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HOUSE  OF  REPRESENTATIVES— Friday,  July  31, 1992 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

We  take  this  moment  of  prayer,  O 
God,  to  reflect  on  the  blessings  we  have 
received  and  our  responsibility  for 
those  gifts.  There  is  great  need  in  our 
communities  and  yet  great  abundance, 
too.  There  is  poverty  and  yet  plenty, 
for  some  a  lack  of  education  and  yet 
great  learning,  too.  There  is  illness  and 
those  who  are  gifted  in  healing.  Teach 
us,  gracious  God,  to  employ  all  our  re- 
sources, our  wealth  and  talent,  our  en- 
thusiasm and  our  faith,  to  work  for 
justice  so  that  every  person  will  experi- 
ence the  blessings  of  life.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLVNCE 

The  SPEAKER.  Will  the  gentleman 
fi-om  Colorado  Mr.  Hefley  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE. SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  without 
amendment,  a  bill  of  the  House  of  the 
following  title: 

H.R.  5S66.  An  act  to  provide  additional 
time  to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  concurrent  resolution  of 
the  House  of  the  following  title: 


H.  Con.  Res.  192.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  the  Organi- 
zation of  Congress. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  2725.  An  act  to  authorize  extension  of 
time  limitations  for  a  FERC-issued  license: 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes;  and 

S.  Con.  Res.  131.  Concurrent  resolution  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by 
July  31. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2759)  "An  act 
tQ  amend  the  National  School  Lunch 
Act  to  improve  the  nutritional  well- 
being  of  children  under  the  age  of  6  liv- 
ing in  homeless  shelters,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  959)  "An  act  to  es- 
tablish a  commission  to  commemorate 
the  250th  anniversary  of  the  birth  of 
Thomas  Jefferson. ' ' 


TRUST  ME 

(Mr.  WISE  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  yesterday  in 
Texas  the  President  of  the  United 
States  found  just  about  everybody  to 
blame  for  the  economy  and  its  sad  per- 
formance. The  villains  are  the  costj,of 
the  cold  war,  then  the  end  of  the  cold 
war;  of  course.  Congress;  the  Federal 
Reserve  System,  Saddam  Hussein,  the 
consumers,  the  banks,  other  Presi- 
dential candidates  and  the  media. 

There  is  just  one  person,  of  course, 
who  did  not  fall  into  the  category  of 
blame  for  the  recession. 

This  is  the  President  whose  slogan  on 
bumper  stickers  is  "trust  me." 

He  promised  15  million  new  jobs  4 
years  ago.  We  have  had  less  than  a  mil- 
lion new  jobs,  and  yet,  he  says,  "Trust 
me." 


He  promised  great  economic  growth. 
The  result  4  years  later  is  the  worst 
economic  growth  performance  at  any 
time  since  World  War  n.  "Trust  me." 

He  says  now  that  we  have  been  out  of 
a  recession  two  times.  We  are  now  en- 
tering the  triple  dip  of  our  recession. 
"Trust  me." 

This  is  the  "trust  me"  Pr^ident. 

"Trust  me." 

Is  that  something  like  "read  my 
lips"? 


INTRODUCTION  OF  LEGISLATION 
TO  REDUCE  OVERHEAD  EX- 
PENSES OF  FEDERAL  GOVERN- 
MENT 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEIN.  Mr.  Speaker,  the  econ- 
omy is  sluggish.  Families  all  across 
Virginia  and  the  Nation  are  looking  for 
ways  to  cut  costs  in  order  to  get 
through  these  uncertain,  economic 
times.  We  make  fewer  long  distance 
phone  calls.  We  plan  ahead  so  we  are 
not  forced  to  pay  extra  for  overnight  or 
express  postage.  We  use  less  electricity 
because  we  have  become  more  con- 
scious of  turning  out  lights.  And  small 
businesses  have  certainly  cut  back  or 
consolidated  travel  and  postponed  un- 
necessary spending  on  supplies.  If  fami- 
lies and  small  businesses  have  to  make 
these  sacrifices,  then  why  can't  their 
government  as  well? 

Because  Congress  has  not  held  the 
Federal  (government  sufficiently  ac- 
countable for  overhead  spending,  there 
has  been  little  or  no  regard  for  the 
amount  of  taxpayer  dollars  each  agen- 
cy spends  for  costs,  such  as  office  sup- 
plies, shipping,  mailing,  rent,  commu- 
nications, utilities,  equipment  and  em- 
ployee travel. 

Today,  I  am  introducing  legislation 
which  would  require  each  domestic 
agency  of  the  Federal  Government — in- 
cluding the  Congress— to  keep  overhead 
expenses  frozen  at  1992  spending  levels 
in  1993  and  1994.  For  the  fiscal  years 
1995  through  1997,  spending  levels  for 
these  expenses  would  be  permitted  to 
increase  only  by  the  level  of  inflation. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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Speaker,  if  families  and  busi- 
nesses can  cut  back  during  the  tough 
tlm  !8.  so  can  the  Federal  Government. 
I  ki  ow  my  constituents  would  insist  on 
moi  B  responsible  use  of  their  tax  dol-' 
Ian  which  my  bill  provides.  The  Herit- 
age Foundation  estimates  this  measure 
will  save  S136  billion  over  5  years.  This 
leg!  ilation  will  not  alone  balance  the 
bud  ret,  but  it  is  a  step  in  the  right  di- 
rect ion.  It  will  help  reduce  unnecessary 
and  wasteftil  Government  spending.  I 
urg  my  colleagues  to  join  me  in  spon- 
sor! ig  this  much  needed  legislation  to 
fore }  a  discipline  on  the  Federal  bu- 
reai  cracy. 


RECKLESSNESS— A  THEME  FOR 
THE  SILLY  SEASON- 

(^jrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
Hoi  ie  for  1  minute  and  to  reylse  and 
ext<  nd  her  remarks.)  '  •  • 

M  "s.  COLLINS  of  Illinois.  Mr.  Speak- 
er, dthout  a  doubt  the  silly,  seasbn  is 
her  .  The  Bush-Quayle  team  'jiSive  de- 
cide 1  that  since  they  have  no  clue 
abo  it  what  to  do  in  the  domestic 
are]  a,  they  will  challenge  povernor 
Clii  ton.  the  Democratic  nominee  for 
Pre  ident  on  his  foreign  policy  creden- 
tial I. 
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Monday  Mr.  Bush  criticized  Gov- 
Clinton's  foreign  policy  positions 
teing   "reckless."   Reckless   of  all 
Now  "reckless"  is  a  word  this 
should  certainly  be  familiar  with. 
feckless"  is  the  way  the  American 
peofle  would  describe  the  handling  of 
economy,  which  after  4  years  is 
far  firom  recovery, 
^ckless"  is  a  good  word  to  describe 
American  education  policy  under 
adniinistration,    since    now    our 
chiltiren  have  some  of  the  lowest  test 
in  comparison  to  other  industri- 
alized coimtries. 

]  Leckless"  is  how  I  would  describe 

administration's    environmental 

poljfiy  which  led  to  our  country's  em- 

lent  at  the  Earth  sununit  in 

Rioithis  summer. 

me  see,  if  I  could  think  of  one 
to  describe  the  policies  leading  up 
savings  and  loan  bailout  fiasco, 
it  would  be  "reckless." 
Speaker,  let  us  hope  that  as  this 
progresses  Mr.  Bush  will  show  us 
real  leadership  and  deal  with  the 
problems    we    are    facing.    His 
reciless  abandonment  of  this  country's 
don  estic  needs  is  showing  everywhere 
look  in  America, 
us  hope  the  administration  pays 
att^tion  to  its  own  rhetoric.  Reckless- 
is  certainly  one  thing  the  Amer- 
publlc  is  sick  and  tired  of. 


t  tie 

gV  388  i 


'P  )RK£R  OF  THE  WEEK  AWARD" 
GOES  TO  CIESm  PROGRAM 

(li  r.  HEFLEY  asked  and  was  given 
pen  lission  to  address  the  House  for  1 
mic  ite  and  to  revise  and  extend  his  re- 
mai  lES.) 


Mr.  HEFLEY.  Mr.  Speaker,  there 
once  was  a  program  called  CIESIN. 
Ever  hear  of  it?  Probably  not  until 
night  before  last.  It  is  supposed  to  be  a 
central  data  poinb  for  Earth  science  in- 
formation. On  Wednesday  night  Con- 
gress passed  a  bill  giving  it  $50  million 
dollars  for  construction  of  a  building  to 
hold  new  information  and  data.  Can 
you  imagine  the  building  you  can  get 
for  $50  million— and  to  house  informa- 
tion? 

Not  surprisingly,  the  new  facility  is 
to  be  built  in  the  district  of  the  retir- 
ing chairman  of  the  committee.  The 
project,  which  has  already  received 
over  $41  million — all  awarded  without 
competition  over  .where  it  should  be  lo- 
cated and  little  congressionM  over- 
sight—was never  asked  for  by  NASA 
and  never  had  hearings,  and  was  never 
authorized  through  the  normal  legisla- 
tive process.  NASA  is  not  even  sure 
where  the  funding  is  going. 

If  it  is  a  legitimate  program,  then 
why  has  it  not  gone  through  the  nor- 
mal budget  process?  It  just  appeared. 
Decisions  about  where  our  tax  dollars 
are  being  invested  should  be  done  in 
the  proper  way.  If  not,  these  projects 
do  not  deserve  to  get  any  Hk^ral  fund- 
ing. ^M 

For  sidestepping  the  pfocess,  the 
CIESIN  Program  gets  my  "Porker  of 
the  Week  Award." 


THE  WIZARD  OF  THE  WHITE 
HOUSE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6m&>i*ks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Republicans  are  now  saying  the  econ- 
omy is  not  as  bad  as  everyone  is  mak- 
ing it  out  to  be. 

In  fact,  they  are  saying  for  sure  it  is 
not  the  fault  of  President  George  Bush. 
They  are  saying,  if  anything,  it  is  the 
fault  of  the  Democrat  Party. 

Now,  folks,  what  we  have  here  is  a 
whining  White  House  trying  to  defend 
an  economy  that  is  so  bad  that  Disney 
World  laid  off  400  people  yesterday. 

I  say  the  economy  is  bad  when  Mick- 
ey Mouse  is  standing  in  an  unemploy- 
ment line. 

The  President  wants  us  to  believe  we 
are  going  to  hit  the  yellow  brick  road 
next  year.  I  think  he  is  off  to  see  the 
wizard.  I  am  not  so  sure  he  will  visit 
the  wizard  in  the  White  House. 


THE  DEMOCRAT  PLATFORM 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  6  weeks 
ago  the  Democrats  passed  a  resolution 
at  their  convention.  Allow  me  to  read 
an  account  to  you: 

The  chairman  told  what  a  hard  time  the 
committee  had  getting  the  platform  ready. 


He  told  that  one  day  they  all  didn't  gret  to 
bed  until  six  a.m.  He  said  the  flfty-four  men 
on  the  committee  thought  of  prayer  and  that 
they  all  recited  the  Lord's  prayer.  Can  you 
imagine  flfty-four  political  bosses  reciting 
the  Lord's  prayer  at  six  o'clock  In  the  morn- 
ing? So  you  see  at  a  glance  what  drastic 
means  this  convention  is  forced  to  resort  to. 
Well,  it's  6:30  p.m.  and  they  have  just  read 
the  platform.  It  favors  fixing  everything  the 
Republicans  have  ruined  and  keeping  every- 
thing that  they  haven't.  That  platform  is  45 
pages  long.  If  they  had  come  out  in  the  open 
on  every  question  and  told  where  they  stood, 
they  could  have  saved  42  pages.  When  you 
straddle  an  issue  it  takes  a  long  time  ex- 
plaining it. 

These  were  the  words  of  Will  Rogers 
right  after  the  1924  Democratic  Con- 
vention. 

Mr.  Speaker,  nothing  has  changed. 


THE  AMERICAN  PEOPLE  ARE  NOT 
BUYING  IT 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
George  Bush  says  the  economy  is  OK. 
He  can  tell  that  to  the  choir,  but  the 
congregation  is  not  buying  it. 

Eleven  million  people  who  are  unem- 
ployed are  not  buying  it. 

Fifty  million  people  who  are  under- 
employed are  not  buying  it. 

Thirty-seven  million  people  who  have 
no  health  insurance,  they  are  not  buy- 
ing it. 

Fifty  million  people  who  are  unin- 
sured, they  are  not  buying  it. 

Millions  of  retired  people,  older 
American  citizens  who  worked  all  their 
lives,  who  have  had  their  savings  and 
their  incomes  cut,  they  are  not  buying 
it. 

D  1010 

Millions  of  American  veterans  whose 
spouses  and  widows  have  to  rely  on 
benefits  from  the  Veterans'  Adminis- 
tration, they  are  not  buying  it.  And  if 
this  administration  and  Congress  keep 
sending  our  jobs  to  Mexico,  to  China, 
and  to  Japan,  those  millions  of  Ameri- 
cans are  going  to  be  losing  jobs,  they 
ain't  going  to  buy  it  either. 

I  say,  finally,  those  who  think 
George  Bush  should  assume  respon- 
sibility and  stop  blaming  everybody 
else  for  what  is  going  on,  I  guarantee 
you  they  are  not  bujring  it. 

I  think  it  is  time  for  new  leadership. 


ADVANCEMENT  OF  HUSBAND 
KIMMEL 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  yester- 
day, on  behalf  of  Mr.  Spratt,  Mr. 
Weldon,  Mr.  SCHULZE,  and  myself,  I 
introduced      a     sense-of-the-Congress 
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resolution,  which  recommends  post- 
humously advancing  Rear  Adm.  Hus- 
band Klnunel  to  the  full  rank  of 
admiral. 

No  President  has  ever  considered  pro- 
moting Husband  Kimmel  to  the  retired 
list  in  accordance  with  section  18  of  the 
Officer  Personnel  Act  of  1947.  Kimmel, 
as  commander  in  chief  at  Pearl  Harbor, 
for  far  too  long  has  been  the  scapegoat 
of  the  unprovoked  attack. 

Many  veterans  organizations,  as  well 
as  military  personnel,  have  supported 
Kimmers  advancement.  Among  these 
are  the  Pearl  Harbor  Survivors  Asso- 
ciation, two  former  Chairmen  of  the 
Joint  Chiefs  of  Staff,  and  three  former 
Chiefs  of  Naval  Operations. 

In  1944,  a  naval  court  of  inquiry  and. 
In  1946,  a  joint  committee  of  the  Con- 
gress found  that  there  was  absolutely 
no  basis  for  the  dereliction  of  duty 
charges  against  Rear  Admiral  Kimmel. 

Mr.  Speaker,  I  say  to  my  fellow  col- 
leagues that  we  must  remedy  this  in- 
justice. This  is  why  we  have  introduced 
this  measure.  And  I  ask  all  of  you  to 
support  and  cosponsor  this  long  over- 
due measure. 


THE  WEAK,  SILENT  TYPE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
Georgia  Gov.  Zell  Miller  has  President 
"Bush's  number  down  cold.  Here's  how 
Governor  Miller  described  the  Presi- 
dent's miserable  record: 

Let's  face  facts: 

George  Bush  just  doesn't  get  it; 

He  doesn't  see  it; 

He  doesn't  feel  it;  and 

He's  done  nothing  about  it. 

Nowhere  is  this  more  clear  than  the 
President's  record  on  issues  important 
to  families,  women,  and  children.  By 
whatever  standard  of  measurement- 
women's  health.  Head  Start,  family 
and  medical  leave,  freedom  of  choice, 
the  gag  rule,  or  child  support  enforce- 
ment—Geoi^e  Bush's  Presidency  is  a 
IkUure. 

President  Bush  Is  all  for  family  val- 
ues as  a  bumper  sticker  slogan,  but  he 
has  done  nothing  to  value  families. 

He  will  not  even  meet  with  the  con- 
gressional caucus  for  women's  issues — 
a  bipartisan  group,  I  might  add.  He  has 
rejected  our  invitations  for  4  straight 
years.  He  will  not  even  tell  us  to  "shut 
up  and  sit  down."  He  will  not  come 
anywhere  near  us. 

When  it  comes  to  issues  imjrartant  to 
families,  women,  and  children  George 
Bush  is  the  weak,  silent  type. 


FACTS  PRESIDENT  BUSH  CANNOT 
RUN  FROM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
-minute  and  to  revise  and  extend  her  re- 
marks.) 


Ms.  DeLAURO.  Mr.  Speaker,  today 
the  newspapers  have  given  us  a  new 
look  at  the  Bush  Presidency  and  what 
it  has  done  for  the  American  people, 
and  the  picture  is  dismal.  New  eco- 
nomic numbers  have  confirmed  our 
worst  fears:  Our  economy  has  slowed  to 
a  crawl  and  millions  remain  jobless  be- 
cause of  it. 

These  are  facts  President  Bush  can- 
not run  from.  There  is  nowhere  to  hide. 
According  to  the  Conrmierce  Depart- 
ment the  growth  rate  for  the  last  quar- 
ter was  1.4  percent.  But  that  is  not  the 
worst  of  it.  While  the  President  was 
telling  us  that  there  was  no  recession 
and  that  strong  econpmic  growth  was 
just  around  the  comer,  the  Commerce 
Department  found  that  the  facts  were 
much  different.  It  says  that  the  1990-91 
recession  was  much  worse  than  anyone, 
especially  the  President,  thought. 

This  economy,  under  George  Bush,  is 
growing  at  less  than  half  a  percent 
each  year.  And  who  is  suffering:  Ameri- 
ca's working  middle-class  families. 

When  I  visit  the  unemployment  lines 
in  Connecticut,  the  people  I  see  are  not 
the  chronically  unemployed.  They  are 
fathers  and  mothers,  recent  college 
graduates,  tradesmen,  and  women,  peo- 
ple who  have  the  skills  and  want  to 
work.  And  what  has  President  Bush 
done  for  them?  He  promised  30  million 
jobs  and  no  new  taxes. 

He  says  "trust  me."  But  how  canr  we 
trust  a  man  who  has  broken  his  two 
biggest  promises  to  the  American  peo- 
ple? It  is  time  for  a  change,  and  it  can- 
not come  too  soon. 


BELATED  RESULTS  OF  SECRET 
NAVY  TESTS  ON  MUSTARD  GAS 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  today's 
Federal  Register,  the  Veterans'  Admin- 
istration finally  and  officially  recog- 
nizes six  diseases  as  being  related  to 
mustard  gas  exposure  and  thereby  enti- 
tles victims  of  secret  Navy  tests  who 
suffer  as  a  result  to  service-connected 
compensation.  This  long-awaited  an- 
nouncement should  give  new  hope  to 
veterans  whose  claims  have  previously 
been  denied.  It  brings  us  one  step 
closer  to  acknowledging  the  terrible 
suffering  these  men  have  endured. 
When  I  introduced  private  legrislation 
for  the  relief  of  four  men  in  1989,  I 
never  imagined  the  list  of  veterans  who 
participated  in  secret  mustard  gas  test- 
ing would  grow  to  over  1,700.  As  soon  as 
the  first  men  identified  themselves 
publicly,  my  office  began  to  hear  from 
individuals  across  the  country,  includ- 
ing some  who  believe  their  father  or 
spouse  had  died  fi-om  the  long-term  ef- 
fects of  mustard  gas  but  could  never  be 
sure,  since  many  of  these  men  took  the 
secret  about  their  victimization  to 
their  graves.  While  we  can  never  re- 


verse their  suffering,  at  least  we  can 
set  the  record  straight  and  provide  jixs- 
tlfied  compensation  to  those  who  are 
still  in  need  today. 


THE  DOG  ATE  MY  HOMEWORK 

(Mr.  Se!HUMER  asked  and  was  given 
permission  to  address  the  House  of  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  this 
morning's  Washington  Post  features 
the  mother  of  all  headlines.  It  says: 
"Bush  Shifts  Gears.  Blames  Others  for 
Slugerlsh  Economy." 

The  article  lists  all  the  excuses 
George  Bush  has  offered  trying  to  ex- 
plain away  the  worst  economic  record 
since  Herbert  Hoover. 

The  administration  blames  the  cold 
war  for  the  recession. 

The  administration  blames  Saddam 
Hussein. 

The  administration  blames  Congress. 

The  administration  blames  the  elec- 
tion. 

The  administration  blames  foreign 
countries. 

The  administration  blames  tight 
credit. 

The  administration  blames  the  Fed- 
eral Reserve. 

In  other  words,  the  Bush  Adminis- 
tration blames  virtually  everyone  and 
everythijfg  on  Earth  for  the  recession, 
except  its  own  mlsmanag.ement  and 
failed  policies.  The  headlines  do  not 
lie:  "Bush  Blames  Others  for  Sluggish 
Ekjonomy,"  said  one  this  morning. 

In  school,  this  is  called  the  dog  ate 
my  homework  defense. 

vin  politics,  this  calls  for  a  new  Presi- 
dent. 


THE  ONLY  THING  SENIORS  HAVE 
TO  PEAR  IS  FEAR  ITSELF 

(Mr.  SHAW  asked  and  Vras  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker.  Franklin  D. 
Roosevelt  said.  "The  only  thing  we 
have  to  fear  is  fear  itself."  Unfortu- 
nately, many  seniors  fear  their  Social 
Security  benefits  will  soon  run  out,  be- 
cause they  have  been  contacted  by  or- 
ganizations charging  that  the  trust 
fund  is  empty. 

Members  are  familiar  with  these 
mailings,  which  often  come  in  Govern- 
ment-style envelopes  or  with  official- 
looking  images  Inside.  The  implied 
Government  connection  is  apparently 
meant  to  reassure  seniors  asked  to 
make  a  donation. 

Those  who  prey  on  seniors'  fears 
should  experience  some  fear  of  their 
own.  The  House  has  passed  legislation 
increasing  penalties  for  deceptive  so- 
licitations, and  this  should  become  law 
soon. 

Mr.  Speaker.  I  urge  my  colleagues  to 
tell  their  constituents  the  truth  about 
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txust  fond,  and  also  about  the  mo- 
tltes  of  organizations  that  say  it  is 
'  er  ipty.  Seniors  who  are  listening,  you 
st  jtild  verify  with  your  Congressman 
cl  kiniB  made  in  connection  with  an  un- 
M  icited  nialUng,  especially  when 
.M  ced  to  donate  your  hard-earned  sav- 
in rs. 

>ocial  Security  trustees  recently  re- 
cc  iflrmed  the  security  of  the  trust 
tu  id.  Let  us  reassure  our  seniors  that 
tk  i  only  thing  they  have  to  fear  is  fear 
it  elf. 


CONGRESSIONAL  RECORI>— HOUSE 


D  1020 

PfBSroENT'S  FOREIGN  POLICY 
lECORD  NOT  MUCH  BETTER 
[HAN  mS  DOMESTIC  ECONOMIC 
lECORD 

Mr.  FRANK  of  Massachusetts  asked 
at  i  was  given  permission  to  address 
tta  i  House  for  1  minute.) 

dr.   FRANK   of  Massachusetts.   Mr. 
Sqeaker,  the  President  has  asked  that 
look  at  his  foreign  policy  record  and 
his  economic  domestic  record,  and 
t  tiink  that  is  based  on  the  theory  that 
domestic   economic   record   is   so 
abysmal  that,  by  comparison,  anything 
would  look  better.  But  in  objective 
Mr.  Speaker,  the  foreign  policy 
I  very  disappointing  one. 
jet  us  look  at  this.  In  Yugoslavia, 
the  President's  press  secretary 
recently  made  some  very  irresponsible 
remarks,  the  administration's 
ord  has  been  a  complete  and  utter 
This     admimstration     mis- 
judged that  situation  from  the  begin- 
was  far  too  kind  to  the  dictator 
Serbia,  and  has,  in  fact,  presided  in 
over    a    situation    which    has 
briught  untold  suffering.  It  is  not  the 
adlninistration's  fault  that  the  suffer- 
has  happened,  but  George  Bush  and 
vaunted  foreign  policy  team  have 
able  to  do  virtually  nothing  to  al- 
ienate it. 

China,  Mr.  Speaker,  the  greatest 
of  oppression  of  human  beings 
the  world  today,  the  Chinese  Gov- 
counts  as  its  most  genuine 
ind  in  the  world  the  Bush  adminis- 
tration, and  what  do  we  get  in  return? 
get  in  return  a  Chinese  trade  policy 
they  have  in  percentage  terms 
far  the  largest  ratio  of  exports  sent 
lis  to  things  they  buy  from  us. 
<o,  the  Bush  foreign  policy  record 
loi  ks  good  only  compared  to  the  Bush 
ec  tnomlc  record. 
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JUSTICE  MUST  PREVAIL 

<  Mr.  RIGGS  asked  and  was  given  per- 
m:  wion  to  address  the  House  for  1 
mi  aute.) 

]  Ir.  RIGGS.  Mr.  Speaker,  Clark 
Cl  Cford,  former  Defense  Secretary 
ux  ler  Lyndon  B.  Johnson,  and  his  law 
pa  tner,  Robert  Altman,  were  indicted 
2  <  ays  ago  in  the  BCCI  scandal,  at  both 
thi  State  and  Federal  levels,  for  en- 


riching themselves  through  sweetheart 
loans  and  deals  with  BCCI.  I  applaud 
the  efforts  of  the  Federal  Government 
to  rectify  this  embarrassment  on  be- 
half of  the  American  taxpayer.  They 
have  scored  another  notch  in  the  belt 
against  those  who  have  allegedly  de- 
frauded BCCI  depositors  and  the  Amer- 
ican people  and  against  those  who  have 
wrecked  havoc  upon  the  banking  indus- 
try to  suit  their  own  greed. 

Throughout  the  Federal  probe  of  the 
BCCI-First  American  Bankshares  con- 
spiracy, both  Clifford  and  Altman  em- 
phatically denied  knowledge  of  BCCIs 
stock  ownership  of  First  American  of 
Washington.  DC. 

On  September  11  of  last  year,  both 
gentlemen  appeared  before  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  of  which  I  am  a  member,  and 
again  under  oath  vehemently  denied 
knowledge  of  BCCI's  acquisition  of 
First  American.  At  that  hearing,  they 
were  sworn  in  the  ^oth  testified  under 
oath.  As  such,  it  is  my  feeling,  as  I  am 
sure  it  is  the  feeling  of  other  Members, 
that  if  the  allegations  in  the  indict- 
ments are  correct,  Mr.  Altman  may 
have  committed  perjury  before  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Therefore,  I  encourage  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  chair- 
man of  the  Conmiittee  on  Banking,  Fi- 
nance and  Urban  Affairs,  to  pursue  this 
matter  further,  and  I  have  authored  a 
letter  to  Attorney  General  Barr  calling 
for  the  investigation  into  this  affair 
and  pressing  formal  perjury  charges  if 
such  are  warranted. 

Mr.  Speaker,  we  must  see  that  jus- 
tice prevails. 


YET     ANOTHER     BUILDING     IN     A 
SUBCOMMITTEE  CHAIRMAN'S 

DISTRICT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  gentleman  from  Colorado  [Mr. 
Hefley],  gave  his  porker  of  the  week 
award  to  CIESIN.  Well,  it  is  even  worse 
than  what  my  colleague  said  because 
he  did  not  have  time  to  give  my  col- 
leagues all  the  details.  The  $50  million 
for  this  questionable  project  was 
robbed  from  an  absolutely  essential 
aerospace  research  project.  A  powerful 
subcommittee  chairman  has  shafted 
the  aerospace  industry  at  a  time  when 
it  is  most  vulnerable,  and  it  could  de- 
rail this  industry's,  this  vital  indus- 
try's, transition  from  the  cold  war  to  a 
more  peaceful,  yet  competitive  world. 
America  may  end  up  without  a  really 
active  and  a  competitive  aerospace  in- 
dustry, but  what  we  will  have  is  yet  an- 
other Government  building  in  the  sub- 
committee chairman's  district. 

Well,  the  liberal  Democrats  who  con- 
trol this  body  want  to  run  the  execu- 
tive branch;  that  is  what  we  are  hear- 
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ing  all  the  time  now.  Well,  if  they  are 
going  to  run  the  executive  branch  like 
they  run  this  body.  America  is  in  for  a 
lot  of  trouble. 
Give  me  a  break. 


INTRODUCTION  OF  THE  CRIMINAL 
ALIEN  DEPORTATION  AND  EX- 
CLUSION AMENDMENTS  OF  1992 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 

Ills  l*ftinAT*lf  R   ) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  the  Criminal 
Alien  Deportation  and  Exclusion 
Amendments  of  1992. 

The  bill  costs  nothing,  streamlines 
the  systjem,  protects  against  the  re- 
lease of  hardened  criminals,  and  pre- 
serves the  due  process  rights  of  the 
alien. 

This  legislation  simply  allows  INS  to 
deport  criminal  aliens  at  the  trial 
court  level  instead  of  waiting  until 
aliens  have  served  out  their  entire  sen- 
tences. 

This  bill  is  not  about  spending  addi- 
tional resources  to  solve  the  problem. 

It  is  about  saving  State  and  Federal 
governments,  the  millions  of  dollars  it 
costs  to  feed,  clothe,  and  house  deport- 
able criminal  aliens.  Most  of  these 
aliens  are  convicted  on  drug  charges 
and  account  for  25  percent  of  our  Fed- 
eral prison  population. 

As  a  Member  of  Congress  from  Flor- 
ida. I  deal  with  this  problem  exten- 
sively. I  know  this  same  situation  is 
faced  by  my  colleagues  in  California. 
Texas.  Arizona,  and  New  York. 

I  urge  my  colleagues  to  join  me  in 
taking  this  logical,  no-nonsense  step  to 
deport  criminal  aliens  and  to  save  mil- 
lions of  State  and  Federal  dollars. 


WHAT  DOES  HE  MEAN  BY  "WE"? 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  you  being  a  man  of  the  world, 
I  know  you  will  recall  the  old  joke 
about  native  Americans  surrounding 
the  Lone  Ranger  and  his  sidekick 
Tonto.  The  Lone  Ranger  turns  to 
Tonto  and  says,  "Looks  like  we're  sur- 
rounded Tonto.  What  are  we  going  to 
do?" 

To  which  Tonto  replied,  "What  do 
you  mean  'we,'  Kemo  Sabi?" 

Well,  that  is  the  way  I  felt  when,  in 
his  acceptance  speech,  the  Governor  of 
Arkansas.  Bill  Clinton,  said,  "We  have 
won  the  cold  war."  And  I  know  every 
person  who  has  ever  worn  the  uniform 
or  worked  in  the  defense  industry  or 
worked  for  the  Pentagon  or  in  the  CIA 
and  who  fought  the  battle  of  the  cold 
war  against  the  Evil  Enripire  feels  the 
same  way. 

What  do  you  mean  "we,"  Governor 
Clinton?   You're   a   draft   dodger   who 
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never  lifted  your  little  flnger  to  cnish 
communism  and  end  the  Evil  Empire, 
Soviet  variety.  The  one  time  the  coun- 
try asked  Mr.  Clinton  to  make  a  sac- 
rifice, to  make  a  contribution  to  the 
defeat  of  communism,  the  Democratic 
nominee  decided  his  personal  needs 
were  more  Important.  What  kind  of 
commander-in-chief  could  this  man 
possibly  make?  Who  would  ever  want 
to  serve  under  him? 

Mr.  Speaker,  here  is  an  article  by 
Robert  NcNamara,  the  most  evil  man 
to  ever  hold  appointed  office  in  our 
country  this  century. 

In  his  article  on  avoiding  the  draft, 
this  killer  of  my  ftiends,  Robert 
Strange  McNamara,  tries  to  whitewash 
the  draft  dodging  of  Mr.  Clinton.  Is  he 
looking  for  redemption  under  a  Clinton 
administration?  It  is  not  going  to  hap- 
pen, Mr.  Speaker. 


a  1030 

WAR  CRIMINALS  HOLD  SWAY  IN    . 
YUGOSLAVIA 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker.  I  regret 
that  I  do  not  have  the  time  to  respond 
to  the  previous  speaker  and  the  animus 
that  his  statement  reflects. 

Mr.  Speaker,  there  is  an  even  bigger 
IH'oblem  in  America,  in  Europe,  and  in 
the  world:  2.5  million  refugees  have 
been  created  in  the  last  year  by  war 
criminals.  That  is  a  tragedy,  a  tragedy 
whose  nsune  is  Yugoslavia,  a  tragedy 
where  innocent  men,  women,  and  chil- 
dren are  being  slaughtered  and  dis- 
placed by  war  criminals.  As  chairman 
of  the  Helsinki  Commission,  I  strongly 
believe  that  an  international  effort 
should  be  taken  immediately  to  inves- 
tigate violations  of  International  legal 
standards  in  the  former  Yugoslav  Re- 
publics, to  seek  to  take  into  custody 
those  responsible  and  to  try  them,  and 
if  found  guilty  to  punish  them.  At  Nur- 
emberg we  said  that  we  will  hold  ac- 
countable international  criminals  in 
courts  of  justice  in  the  intemationai 
community.  Let  those  in  Yugoslavia, 
on  whatever  side  they  fall,  and  there  is 
blame  enough  to  go  around,  know  that 
the  international  conununity,  not  act- 
ing decisively  now  but  hopefully  begin- 
ning to  do  so.  will  nevertheless  ulti- 
mately hold  accountable  those  who  kill 
and  maim  and  force  their  victims  out 
of  their  homes,  those  war  criminals  on 
every  side  who  operate  today  in  Yugo- 
slavia. Mr.  Speaker,  we  need  to  under- 
take this  effort  because  where  there  is 
not  justice,  vengeance  will  most  cer- 
tainly reside. 


Mr.  McEWEN.  Mr.  Speaker,  I  rise 
simply  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Maryland 
[Mr.  HOYER].  the  chairman  of  the 
American  delegation  to  the  Conference 
on  Security  in  Europe.  He  is  an  out- 
spoken leader  in  the  intemationai  ef- 
fort to  restore  peace. 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  Does  the  gentleman  wish 
to  proceed  with  his  1  minute? 

Mr.  McEWEN.  Mr.  Speaker,  I  have 
completed  my  statement  in  support  of 
the  gentleman.  I  associate  myself  with- 
the  remarks  of  the  gentleman  fi-om 
Maryland. 

Mr.  HOYER.  My  Speaker,  if  the  gen- 
tleman will  yield,  let  me  give  him  my 
thanks. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's words  will  be  so  noted  in  the 
Record. 


REFORM  OF  AMERICA'S  HEALTH 
CARE  SYSTEM  GAINS  MOMEN- 
TUM IN  KENTUCKY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  also 
would  join  in  what  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  have 
said.  Our  subcommittee  just  this  morn- 
ing reported  a  bill  favorably  to  grant 
protective  status  to  all  the  Yugo- 
slavians here  in  this  country,  and  we 
held  hearings  just  yesterday  on  the 
topic  of  refugees  from  that  country. 

Mr.  Speaker.  I  am  very  happy  to  ob- 
serve this  Congress  and "  this  House 
moving  toward  reform  of  the  health 
care  system.  It  needs  reform  very 
badly.  I  am  proud,  too,  to  note,  at  the 
same  time,  that  not  all  reform  is  being 
done  here  in  these  hallowed  halls.  Back 
home  in  Kentucky,  my  home  State 
under  the  very  strong  leadership  of 
Gov.  Brereton  Jones,  task  forces  are 
meeting  around  the  State  to  develop  a 
health  care  reform  proposal  for  the 
citizens  of  the  State  of  Kentucky. 

Mr.  Speaker,  I  am  a  proud  cosponsor 
of  one  of  the  major  reform  bills  pend- 
ing, one  offered  by  our  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], and  the  gentleman  ft-om  Cali- 
fornia [Mr.  Stark].  And,  I  am  glad  to 
note  that  even  as  we  are  working  here 
in  Congress,  all  around  the  country, 
and  particularly  in  Kentucky,  exciting, 
innovative,  and  dramatic  new  develop- 
ments are  being  forged  which  will  lead 
us  eventually  to  a  new  program  for 
Jiealth  care  in  this  Nation. 


SUPPORT  VOICED  FOR  STAND  ON 

YUGOSLAVIA 
(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


MEDIA  BIAS  IN  THE  POLITICAL 
ARENA 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 


Mr.  COX  of  California.  Mr.  Speaker, 
today  on  ABC's  "Good  Morning  Amer- 
ica." President  Bush  was  subjected  to  a 
drive-by  shooting  of  biased  journalism. 
I  know  because  I  witnessed  it. 

Yesterday  I  gave  a  30-minute  inter- 
view to  ABC  in  which  I  was  unrelenting 
in  my  criticism  of  this  Congress  for 
failing  to  act  on  the  President's  eco- 
nomic growth  package,  for  failing  to 
act  on  the  balanced  budget  amend- 
ment, and  for  failing  to  act  on  the  line- 
item  veto,  and  this  morning  I  saw  my- 
self on  television.  I  saw  my  face  and 
my  lips  move,  but  not  my  voice,  and 
the  ABC  reporter  was  saying  that  the 
President  is  responding  to  complaints 
from  bte  own  party  that  he  is  not  fo- 
cused on  the  economy. 

It  is  change  that  we  need,  but  it  is 
change  in  this  Congress  that  we  need. 
This  morning  ABC  stood  for  All  Bias 
for  Clinton.  I  do  not  want  to  see  that 
anymore. 


SELF-DETERMINATION  FOR 
PUERTO  RICO 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SERRANO.  Mr.  Speaker,  yester- 
day we  took  two  votes  to  approve  TV 
Marti.  We  did  that  because  there  was 
some  concern  about  the  programming. 
Was  it  educational,  or  was  it  entertain- 
ment? • 

I  would  like  to  suggest  to  the  people 
at  TV  Marti  a  new  program — one  about 
the  93-year  history  of  the  Common- 
wealth of  Puerto  Rico  and  how  this 
Congress  has  refused  to  deal  with  the 
idea  of  self-determination  for  the  is- 
land of  Puerto  Rico. 

After  all.  if  we  demand  freedom  and 
democracy  for  one  place  that  is  out  of 
our  control,  we  shot][ld  feel  the  same 
way  about  another  place  that  is  within 
our  control.  The  people  of  Puerto  Rico 
have  had  93  years  without  the  oppor- 
tunity to  determine  whether  they  want 
to  be  a  State,  whether  they  want  to  re- 
main a  Commonwealth,  whether  they 
want  to  expand  the  Commonwealth,  or 
whether  they  want  to  become  an  inde- 
pendent nation. 

May  I  also  suggest  a  title  for  this 
documentary:  "The  Shining  Star  in  the 
Caribbean"  or  "Puerto  Rico,  America's 
Best  Opportunity  to  Double-Talk." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  DISPOSITION  OF  SEN- 
ATE AMENDMENT  TO  H.R.  2977. 
PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1992 

Mr.  BONIOR,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-761)  on  the  resolution  (H. 
Res.  535)  providing  for  the  disposition 
of  the  Senate  amendment  to  the  bill 
(H.R.  2977)  to  authorize  appropriations 
for  public  broadcasting,  and  for  other 


p  irposes,  which  was  referred  to  the 
E  suae  Calendar  and  ordered  to  be 
p  Inted. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2782,  EMPLOYEES  RETIRE- 
MENT INCOME  SECURITY  ACT  OF 
1974  AMENDMENTS 

Ml*.  BONIOR.  fl:x)m  the  Committee  on 
R  lies,  submitted  a  privileged  report 
(4ept.  No.  102-762)  on  the  resolution  (H. 
536)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2782)  to  amend 
tl  e  Employees  Retirement  Income  Se- 
ct rity  Act  of  1974  to  provide  that  such 
a<  t  does  not  preempt  certain  State 
la  ITS,  which  was  referred  to  the  House 
C  Jendar  and  ordered  to  be  printed. 
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P  ipVIDING  FOR  CONSIDERATION 
»F  H.R.  4318,  MISCELLANEOUS 
TARIFF  ACT  OF  1992 

Vlr.  BONIOR.  Mr.  Speaker,  by  direc- 
ti  >n  of  the  Committee  on  Rules,  I  call 
u]  House  Resolution  532  and  ask  for  its 
Ik  mediate  consideration. 

rhe  Clerk  read  the  resolution,  as  fol- 
loprs: ' 

H.  Res.  532 

tesolved.  That  at  any  time  after  the  adop- 
tii  n  of  this  resolution  the  Speaker  may.  pur- 
8u  mt  to  clause  Kb)  of  rule  XXm,  declare  the 
H(  use  resolved  Into  the  Committee  of  the 
W  lole  House  on  the  State  of  the  Union  for 
tb  I  consideration  of  the  bill  (H.R.  4318)  to 
mi  ke  certain  miscellaneous  and  technical 
an  endments  to  the  Harmonized  TariH' 
Sc  ledule  of  the  United  States,  and  for  other 
pu  -poses,  and  the  first  reading  of  the  bill 
8h  ill  be  dispensed  with.  After  general  debate, 
wl  Icb  shall  be  confined  to  the  bill  and  which 
8h  ill  not  exceed  one  hour,  to  be  equally  di- 
vli  ed  and  controlled  by  the  chairman  and 
ra  lUng  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  consid- 
er d  for  amendment  under  the  flve-mlnute 
m  e.  It  shall  be  in  order  to  consider  the 
an  endment  in  the  nature  of  a  substitute  rec- 
on  mended  by  the  Committee  on  Ways  and 
M(  ans  now  julnted  in  the  bill  as  an  original 
Ml  i,'  as  modified  by  the  amendment  printed 
in  section  2  of  this  resolution,  for  the  pur- 
po  «  of  amendment  under  the  five-minute 
m  e,  said  substitute,  as  modified,  shall  be 
CO  isidered  as  having  been  read,  and  all 
po  nts  of  order  against  said  substitute,  as 
m<  dlfied,  are  hereby  waived.  No  amendment 
to  said  substitute,  as  modified,  shall  be  in 
or  er.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
sh  11  rise  and  report  the  bill  to  the  Hou.se 
wl  h  such  amendments  as  may  have  been 
ad  ipted.  and  the  previous  question  shall  be 
CO  iddered  as  having  been  ordered  on  the  bill 
an  I  amendments  thereto  to  final  passage 
wl  hout  intervening  motion  except  one  mo- 
tlc  a  to  recommit  with  or  without  instruc- 
tic  SB. 

!  EC.  2.  On  page  115  of  H.R.  4318,  as  reported, 
sti  ike  section  2123. 

Ir.'  BONIOR.  Mr.  Speaker,  for  the 
pu  ix>se  of  debate  only.  I  yield  the  cus- 
to  nary  30  minutes  to  the  gentleman 
fn  m  Ohio  [Mr.  McEwen]  pending  which 

^eld  myself  such  time  as  I  may 
CO  isume.  During  consideration  of  this 


resolution,  all  time  yielded  is  for  the 
purposes  of  debate  only. 

Mr.  Speaker,  it  has  been  said  that  a 
manager  does  things  right  while  a  lead- 
er does  the  right  thing. 

Passing  H.R.  4318.  the  Miscellaneous 
Tariff  Act,  allows  us  to  do  both. 

The  bill's  purpose  is  simple — it  re- 
verses a  1989  Treasury  ruling  that  uni- 
laterally handed  a  valuable  tariff  con- 
cession to  our  trading  partners  while 
gettiing  nothing  for  American  workers 
and  businesses.  The  bill  contains  two 
main  components. 

First,  it  temporarily  eliminates  or 
reduces  duties  on  over  200  goods. 

It  does  a  second  thing.  Right  now, 
minivans  and  jeeps  are  classified  as 
cars.  That  means  their  tariff  is  2.5  per- 
cent. H.R.  4318  reclassifies  imported 
four-door  multipurpose  vehicles 
[MPV's]  as  light  trucks  instead  of  cars. 

That  raises  the  tariff  to  25  percent. 

Why? 

This  issue  reminds  me  of  a  story 
about  W.C.  Fields.  A  relative  once  vis- 
ited him  in  the  hospital  and  found  him 
reading  Scripture. 

"Looking  for  moral  guidance?"  the 
relative  asked. 

"At  my  age,  and  with  my  record," 
Fields  said,  "I'm  just  looking  for  loop- 
holes." 

Well,  a  while  back,  the  Japanese  read 
our  laws.  And  found  a  loophole. 

A  minivan  is  built  directly  flrom 
pickup  truck  designs. 

It  is  called  a  truck  for  emission 
standards. 

It  is  called  a  truck  for  fuel  economy 
standards. 

It  is  called  a  truck  for  gas  guzzler 
and  luxury  taxes. 

But  the  Japanese  told  the  adminis- 
tration that  it  should  be  called  a  car. 

The  reason?  Simple. 

That  would  allow  them  to  duck  over 
$200  million  in  duties  each  year  at  the 
expense  of  U.S.  taxpayers  and  workers. 

The  fact  is,  the  Customs  Service 
studied  this  issue  for  over  a  year.  They 
found  that  the  Japanese  were  wrong. 

They  decided  that  multipassenger  ve- 
hicles were  trucks. 

In  fact,  earlier  In  the  decade,  even 
the  Japanese  insisted  MPV's  were 
trucks— at  that  time  they  thought  it 
would  enable  them  to  evade  Japan's 
voluntary  restraint  ceilings  on  cars. 

Treasury  decided  to  overturn  its  own 
Customs  Service  decision  for  purely  po- 
litical reasons. 

Now,  I'm  not  surprised  the  Japanese 
would  try  playing  the  name  game — it's 
in  their  interest. 

I'm  not  even  surprised  the  adminis- 
tration would  buy  it. 

After  all,  what  have  they  done  to 
stand  up  for  American  workers? 

Nothing. 

Nothing  when  it  came  to  helping  mil- 
lions of  jobless  workers  out  of  work 
through  no  fault  of  their  own. 

Nothing  when  it  came  to  minimum 
wage. 


Nothing  when  it  came  to  helping 
America  grow  again  and  begin  produc- 
ing good  jobs. 

Nothing  when  it  came  to  a  middle 
class  tax  cut. 

So  I  am  not  surprised  that  when  the 
Japanese  lobbyists  wanted  to  take 
American  workers  to  the  cleaners,  the 
Treasury  Department  said  fine — a  deci- 
sion that  its  own  former  Customs  Com- 
missioner William  Von  Raab  called  the 
most  unfair  and  politicized  example  he 
knew  of  foreign  influence  at  high  levels 
of  the  Bush  administration. 

But  we  in  Congress  should  not  let 
them  do  it. 

You  know,  Mr.  Speaker,  probably 
every  one  of  us  has  a  VCR  at  home. 

The  VCR  was  invented  in  America. 

None  are  made  in  the  United  States 
any  more. 

The  same  is  true  of  fax  machines  and 
microwaves. 

The  minivan  was  invented  in  Amer- 
ica, too. 

But  if  we  don't  get  tough  with  those 
abroad  who  get  administration  officials 
to  promote  sweetheart  deals  for  their 
products,  the  minivan  will  go  the  way 
of  the  VCR  and  the  fax. 

Now,  this  bill  is  not  a  partisan  one. 
In  fact,  it  commands  broad,  bipartisan 
support. 

The  simple  purpose  is  to  have  a  con- 
sistent application  of  our  law— not  let 
the.  Japanese  drive  millions  of 
minivans  through  legal  loopholes  and 
shove  Americans  out  of  their  jobs. 

So,  Mr.  Speaker,  I  ask  my  colleagues: 
support  this  rule  so  we  can  right  a 
wrong. 

Do  things  right  and  do  the  right 
thing. 

Let  us  show  the  Japanese  that  we 
will  not  let  the  rhetoric  of  free  trade 
allow  them  to  get  a  free  ride. 

Mr.  Speaker,  House  Resolution  532 
makes  it  in  order  to  consider  the  bill 
H.R.  4318,  the  Miscellaneous  Tariff  Act 
of  1992. 

The  rule  waives  all  points  of  order 
against  the  bill  and  against  its  consid- 
eration. 

The  rule  provides  1  hour  of  general 
debate,  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means. 

The  rule  makes  in  order  the  Ways 
and  Means  Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill,  as  modified  by  an  amend- 
ment printed  in  section  2  of  the  rule,  as 
an  original  bill  for  the  purpose  of 
amendment. 

All  points  of  order  are  waived  against 
the  substitute,  as  modified.  No  other 
amendments  are  made  in  order  by  the 
rule. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tion. 

I  urge  my  colleagues  to  support  the 
bill  and  the  rule. 

D  1040 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


July  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  The  majority  whip,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR], 
has  explained  the  provisions  of  House 
Resolution  532. 

It  is  a  closed  rule  providing  for  con- 
sideration of  H.R.  4318,  the  Miscellane- 
ous Tariff  Act  of  1992.  The  rule  permits 
an  hour  of  general  debate,  waives  all 
points  of  order  against  the  bill  and  its 
consideration,  and  permits  no  amend- 
ments. 

Republicans  do  not  support  closed 
rules.  However,  I  would  like  to  com- 
mend the  distinguished  chairman  of 
the  Rules  Committee,  the  gentleman 
f^om  Massachusetts,  along  with  the 
committee's  ranking  member,  Mr.  Sol- 
omon of  New  York,  for  working  to  pro- 
vide a  motion  to  recommit  with  in- 
structions within  the  rule. 

This  means  after  all  the  debate  is  fin- 
ished the  Republicans  have  one  chance 
to  make  one  amendment,  once.  That  is 
under  a  system  which  is  often  referred 
to  as  a  procedural  vote,  and,  therefore, 
oftentimes  more  partisan  than  it  need 
be. 

This  is  a  closed  rule,  permitting  no 
amendments.  Therefore,  it  prevents  an 
amendment  that  I  believe  would  find 
'  overwhelming  support  on  the  House 
floor.  The  gentleman  from  Pennsylva- 
nia [Mr.  Weldon]  and  the  distinguished 
Member  fi-om  Maryland  [Mr.  Mfume] 
came  before  the  Rules  Committee  and 
asked  to  offer  a  bipartisan  amendment 
which  was  intended  solely  to  provide 
valuable  information  to  auto  consum- 
ers. 

The  Weldon-Mfume  amendment  is 
simple— it  would  require  a  label  to  be 
affixed  in  a  prominent  place  on  every 
automobile  sold  in  the  United  States 
which  would  provide  two  valuable 
pieces  of  information  to  American  con- 
sumers: 

First,  the  place  of  final  production  of 
the  car;  and 

Second,  the  percentage  of  American- 
made  parts. 

Mr.  Speaker,  I  commend  the  gentle- 
men flrom  Pennsylvania  and  Maryland 
for  bringing  this  amendment  to  the 
Rules  Committee.  The  American  peo- 
ple have  the  right  to  know  that  a  car 
made  in  Mexico  may  be  built  with  75 
percent  American  parts,  while  a  car 
made  in  Kentucky  might  have  20  per- 
cent American-made  parts. 

Unfortunately,  the  Weldon-Mfume 
amendment  has  been  prevented  under 
the  rule. 

As  we  all  know,  there  is  a  much  more 
contentious  tariff  provision  in  this  bill. 
We  are  certain  to  hear  a  tremendous 
amount  on  both  sides  of  the  light  truck 
tarifl'  issue. 

Mr.  Speaker,  I  will  read  the  final 
paragraph  of  the  minority  views  which 
were  filed  for  H.R.  4318  by  the  members 
of  the  Committee  on  Ways  and  Means. 
It  says: 

H.R.  4318  beg:an  as  a  non-controversial  mis- 
cellaneous bill  containing  numerous  customs 


provisions,  primarily  designed  to  lower  or 
suspend  tariffs  and  thereby  lower  costs  for 
U.S.  producers  and  consumers.  These  individ- 
ual provisions  are  still  Important  but,  with 
the  addition  of  the  controversial  reclassifica- 
tion on  utility  vehicles  and  mir.vans,  H.R. 
4318  is  doomed.  The  legislation  needs  to  pass 
on  its  own  merits  and  must  have  a  flnancinK 
mechanism  that  neither  violates  our  GATT 
oblig:ations  nor  unfairly  burdens  average 
American  consumers. 

As  I  said,  this  is  an  otherwise  unob-"^ 
trusive  bill. 

Mr.  Speaker,  I  wotild  like  to  insert  at 
this  time  in  the  Record  the  statement 
of  the  administration  policy  where  it 
outlines  the  objections  of  the  adminis- 
tration with  the  light  truck  import 
section  of  the  bill. 

Statement  of  Administration  Poucy 

h.r.  4318  miscellaneous  tariff  act  of  1982 

Although  the  Adminlstnytion  would  have 
no  objection  to  many  of  the  tariff  extensions 
included  in  H.R.  4318  if  their  estimated  reve- 
nue loss  is  fully  offset,  other  provisions  raise 
serious  trade  policy  and  budget  concerns.  Ac- 
cordingly, if  H.R.  4316  is  presented  to  the 
President  in  Its  current  form,  the  President's 
senior  advisers  would  recommend  a  veto. 

The  Administration's  specific  objections 
include: 

Section  2121B,  which  would  arbitrarily  re- 
classify "light  truclts"  for  tariff  purposes, 
thereby  increasing  the  rate  of  duty  from  2.5 
percent  to  25  percent.  This  provision  would 
lead  to  a  dramatic  increase  in  consumer 
costs,  could  be  considered  as  violating  U.S. 
obligations  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  and  could  result 
in  retaliation  against  U.S.  exports.  In  addi- 
tion, this  reclassification  would  thwart  the 
harmonization  of  U.S.  tariff  classifications. 

Section  2123.  which  contains  the  CBO  scor- 
ing language  required  by  House  Rule  XXI.  is 
unacceptable.  In  a  letter  of  December  21, 
1990,  the  President  stated  that  he  would  veto 
any  bill  containing  such  language.  The  effect 
of  this  provision  is  to  overturn  a  key  ele- 
ment of  the  Federal  spending  control  mecha- 
nisms enacted  pursuant  to  the  1990  Budget 
Agreement, 

Section  2004.  which  unilaterally  increases 
bound  tariff  rates  on  iron  and  steel  pipe  and 
tube.  This  increase  could  be  considered  by 
our  trading  partners  as  violating  U.S.  obliga- 
tions under  the  GATT  and  could  entitle 
them  to  retaliate  against  U.S.  exports. 

Sections  1001  through  1162,  which  are  new 
duty  suspensions  or  reductions  on  a  variety 
of  chemicals  and  other  items.  These  tariff 
provisions  would  be  effective  from  January  1, 
1995.  to  December  31,  1996.  The  Administra- 
tion opposes  any  duty  suspension  beyond  De- 
cember 31.  1994.  At  that  time,  an  assessment 
can  be  made  of  progress  in  the  Uruguay 
Round  of  negotiations  and  the  possibility  of 
gaining  reciprocity  for  U.S.  duty  changes.  In 
addition,  enacting  a  future  duty  reduction 
could  affect  U.S.  manufacturers  adversely  by 
discouraging  planned  and  future  domestic 
production. 

Several  sections  providing  for  reliquida- 
tion  of  Customs  duties.  These  provisions 
grant  preferential  treatment  to  one  importer 
to  the  exclusion  of  others  who  may  be  simi- 
larly situated.  In  addition,  they  establish  an 
undesirable  precedent  and  encourage  import- 
ers to  seek  redress  of  disputes  through  legis- 
lative action. 

SCORING  FOR  THE  PURPOSE  OF  PAYGO 

H.R.  4318  would  affect  receipts;  therefore, 
it  is  subject  to  the  pay-as-you-go  require- 
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ment  of  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1990.  OMB's  preliminary  scor- 
ing estimates  of  this  bill  are  presented  in  the 
table  below.  Final  scoring  of  this  proposal 
may  deviate  from  this  estimate.  U  H.R.  4318 
is  enacted,  final  OMB  scoring  estimates 
would  be  published  within  five  days  of  enact- 
ment, as  required  by  OBRA.  The  cumulative 
effects  of  all  legislation  on  direct  spending 
and  revenue  iWll  be  issued  in  monthly  re- 
ports transmitted  to  Congress. 

ESTIMATES  FOR  PAY-AS-YOU-GO 

lOoKin  in  italioftsl 
■     1993      199«      199S      1996      1997      '^ 
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Mr.  Speaker,  regarding  the  state- 
nlents  of  the  gentleman  f^om  Michigan 
[Mr.  BONIOR]  in  which  the  gentleman 
referred  to  the  CAFE  standards,  which 
are  the  corporate  average  fuel  economy 
standards  which  were  established  by 
this  Congress  and  this  coimtry  on 
American  automobiles,  which  were  ac- 
tually the  system  whereby  the  Federal 
Government  prevented  the  production 
of  American-size  automobiles.  Well 
over  four  out  of  five  fUU  size  cars  built 
on  this  planet  were  built  in  the  United 
States:  and  the  CAFE  standards  that 
were  applied  made  it  impossible  to 
produce  those  cars  any  longer.  So  we 
federally  outlawed  the  American-size 
automobile,  which  means  that  they 
had  to  meet  these  various  standards, 
which  meant  they  had  to  be  lighter, 
they  had  to  be  smaller,  they  had  to 
have  no  frames  under  them,  they  had 
to  be  fl-ont-wheel  drive,  and  basically 
they  had  to  be  Japanese-size  cars.  That 
means  we  wii)ed  away  our  lead  in  the 
automobile  industry  internationally. 

When  the  final  implementation  took 
place,  people  were  bidding  for  these 
automobiles  at  S2.000.  S3,000,  S4,000. 
$5,000  over  sticker  in  order  to  get  the 
final  full  size  American  car,  which  the 
world  wanted  and  certainly  we  wanted. 

Having  done  that,  we  then  forced  the 
American  auto  industry  to  go  head  to 
head  with  the  European  and  Japanese 
auto  industry  on  their  terms. 

The  one  exception  to  that  was  the 
minlvan  which  was  allowed  to  escape 
that.  It  was  allowed  to  be  classified  not 
as  a  jMissenger  vehicle.  Therefore,  they 
were  able  to  still  make  the  full  size  ve- 
hicle that  the  average  American  want- 
ed to  purchase.  That  meant  that  if  you 
were  my  size  or  had  a  family,  no  longer 
would  you  have  to  get  the  little  Japa- 
nese cars,  but  you  could  at  least  have  a 
car  that  you  could  get  into,  and  that 
was  the  mlnivan,  because  it  was  classi- 
fied as  a  light  truck. 

So  now  if  you  go  any  place  in  our 
country  where  there  are  families, 
whether  it  be  at  8  o'clock  in  any 
schoolyard  in  America,  or  if  you  go  to 
an  amusement  park,  you  will  see  four 
out  of  five  of  the  vehicles  there  are 
these  minivans,  which  are  classified  as 
light  trucks. 
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t  is  the  only  way  the  automobile  in- 
di  stry  in  America  has  been  able  to  sur- 
vi  re.  It  is  the  only  way  the  American 
fa  nily  has  been  able  to  survive  with 
transportation  because  one  simply  can- 
put  a  full-sized  American  family 
inio  the  CAFE  standard  automobile, 
wl  icl}  is  our  dilemma. 

Nevertheless,  be  th%t  as  it  may,  that 
Wl  s  the  one  place  that  the  American 
ai  tomobile  was  able  to  compete.  The 
J8  panese  obviously  have  spotted  it, 
ar  1  they  have  prepared  to  come  to- 
ge  :her  with  all  the  kuritsu  capacity  to 
ta  -get  that  particular  remnant.  And  so 
nc  w  having  recognized  that  it  is  a 
m  nivan  in  order  to  allow  the  Ameri- 
ca is  to  survive,  they  want  to  have  the 
ot  ler  side  of  the  coin,  and  that  is  to 
sa  r  that  they  want  to  be  classified  as  a 
passenger  vehicle  and,  thereby  avoid 
tariff  and,  thereby  eliminate  the 
remnant  of  the  American  auto- 
m4bile  production  that  we  still  hold  a 
sifnificant  lead. 

would  emphasize  the  fact,  however, 
thkt  trade  is  vitally,  vitally  important, 
an  1  American  products  are  desired 
ar  >und  the  globe.  Not'  only  is  this  Na- 
ti4n  the  largest  exporter  in  the  world, 
and  away.  When  someone  wishes  to 
bi^  a  hair  dryer  or  an  airplane  or  any- 
th  ng  else  around  the  world,  they  want 
Ai  lerican  products.  We  are  by  far  the 
lai  gest  exporter.  And  here  is  an  inter- 
esting fact:  Over  the  last  6  years  Amer- 
exports  have  doubled,  gone  up  100 
cent,  96  percent  actually,  but  dou- 
In  order  for  other  nations  to  ei- 
gain  on  us  or  catch  up  with  us  in 
lead  as  the  world's  leading  ex- 
they  would  have  to  increase 
position  at  least  that  much, 
w^ld  they  not? 

^le  American  exports  have  doubled 
ovfr  the  last  6  years,  the  nation  that 
increased  their  exports  the  great- 
in  competition  to  us  is  France.  And 
'8  exports  have  gone  up  30  per- 
After  France  comes  Italy.  After 
Germany.  After  Germany,  Brit- 
After  Britain,  Canada.  And  after 
Japan.  So  Americans  do  have 
capacity  to  produce  good  products, 
are  purchased  around  the  globe, 
we  are  interested  in  is  making 
8u|e  that  we  have  access  to  them  fair- 
and  that  was  the  main  purpose  of 
.  4318. 
I  say,  there  will  be  much  debate, 
sure,  onrthe  light  truck  decision, 
wlich  win  be  before  us.  And  I  oppose 
rule  because  it  is  presented  to  us  in 
and  in  whole  without  the  ability 
make  as  much  as  one  amendment  to 
legislation. 
1^.  Speaker,  I  reserve  the  balance  of 

time. 
Itr.  BONIOR.  Mr.  Speaker,  I  yield  6 
mi  lutes  to  the  author  of  the  legisla- 
ticp  that  is  so  prominent  in  the  bill 
which  we  will  discuss  in  the  next  45 
mifautes,  the  distinguished  gentleman 
trc  n  Michigan  [Mr.  Kildee]. 
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Mr.  KILDEE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4318,  which  in- 
cludes my  bill  to  instill  equity  in  our 
tariff  treatment  of  imported  multipur- 
pose vehicles. 

Prior  to  1989,  there  was  no  clear  clas- 
sification of  MPV's  for  tariff  purposes. 

The  foreign  importers  of  MPV's  were 
able  to  reclassify  their  vehicles  at  will. 

If  they  wanted  to  avoid  the  higher 
U.S.  tariff  on  trucks— they  would  put  a 
backseat  in  their  MPV,  and  their  vehi- 
cle became  a  car. 

If  they  wanted  to  circumvent  the  vol- 
untary restraint  agreement  on  im- 
ported Japanese  cars — they  would  yank 
out  the  backseat  and  the  MPV  became 
a  truck— and  thus  not  subject  to  the 
VRA. 

In  order  to  end  this  shell  game  that 
they  were  playing,  the  United  States 
Customs  Service  undertook  a  year-long 
review  of  this  issue,  and  that  included 
tours  of  production  facilities  in  Japan. 

Customs  found  that  these  vehicles 
were  produced  in  the  same  facilities, 
on  the  same  assembly  lines,  and  used 
the  same  chassis  as  other  trucks. 

In  January  1989,  the  experts  at  Cus- 
toms, who  are  responsible  by  law  to 
make  these  determinations,  ruled  that 
these  MPV's  were  trucks,  and  therefore 
subject  to  the  25  percent  truck  tariff. 

However,  in  February  1989,  U.S. 
Treasury  Secretary  Nicholas  Brady 
overruled  the  experts  at  Customs,  and 
allowed  foreign  importers  to  continue 
to  manipulate  American  trade  laws. 

Never  before  had  a  U.S.  Treasury 
Secretary  overturned  a  tariff  deter- 
mination of  the  U.S.  Customs  Service. 

That  same  month,  I  asked  Secretary 
Brady  during  his  testimony  before  the 
House  Budget  Committee  what  he 
based  his  decision  on. 

He  told  me  that  he  had  sent  some 
people  up  to  the  Port  of  Baltimore  to 
watch  the  vehicles  being  unloaded, 
and — based  on  the  number  of  doors, 
windows,  and  seats — they  looked  more 
like  cars  than  trucks. 

Mr.  Brady  told  me  in  his  own  words, 
"There  was  enormous  pressure  from 
our  partners  overseas  to  do  this. 

Let  us  hear  those  words  again  of  Mr. 
Brady:  "There  was  enormous  pressure 
from  our  partners  overseas  to  do  this." 

Mr.  Brady,  why  do  we  always  have  to 
succumb  to  pressure?  Why  can  we  not 
apply  pressure? 

I  pointed  out  to  Mr.  Brady  at  that 
meeting  that  Congress  has  defined 
what  a  truck  is. 

Both  of  these  vehicles  are  trucks  for 
EPA's  lower  emission  standards  for 
trucks.  Both  of  these  vehicles  are 
trucks  for  the  Transportation  Depart- 
ment's lower  fuel  economy  standards 
for  trucks. 

Both  of  these  vehicles  are  trucks  to 
avoid  Treasury's  gas  guzzler  and  lux- 
ury taxes. 

And,  if  they  have  only  two  doors, 
they  are  trucks  for  Treasury's  tariff 
purposes— and  pay  25  percent  tariff. 


But,  if  they  have  four  doors,  they  all 
of  a  sudden  become  cars  and  only  pay 
the  2.5  percent  automobile  tariff. 

They  are  both  made  in  the  same  fa- 
cilities, on  the  same  assembly  lines, 
and  based  on  the  same  chassis — but 
Treasury  calls  these  trucks  and  these 
cars. 

William  von  Raab,  who  was  Customs 
Commissioner,  appointed  by  a  Repub- 
lican administration  at  the  time, 
called  Treasury's  reversal  of  his  agen- 
cy's initial  decision, 

A  shocking:  and  alarming  example  of  the 
influence  which  representatives  of  foreign 
businesses  and  their  governments  have  come 
to  expect  with  U.S.  Government  trade  pol- 
icy. 

The  fact  is  that  the  Treasury  Depart- 
ment caved  in  to  pressure  from  the  for- 
eign importers  and  their  Washington 
lobbyists. 

That  foreign  pressure  was  again  evi- 
dent this  year. 

This  February,  when  I  again  ques- 
tioned Treasury  Secretary  Brady  be- 
fore the  Budget  Conrmiittee,  he  ac- 
knowledged that  there  was  a  problem 
with  Treasury's  classification  of  MPV's 
and  he  indicated  that  his  department 
was  reexamining  the  issue. 

I  felt  some  hope,  but  I  was  more  than 
a  little  surprised  to  learn  that  Treas- 
ury again  immediately  dropped  the 
issue  after  encountering  staunch  oppo- 
sition from  Washington  lobbyists  for 
foreign  truck  makers. 

Mr.  Speaker,  I  don't  blame  the  Japa- 
nese Government  or  the  Japanese  man- 
ufacturers for  watching  out  for  their 
best  interests. 

That  is  their  job. 

But,  Mr.  Speaker,  it  is  the  job  of  our 
Government  to  watch  out  for  our  Na- 
tion's best  interests. 

I  am  tired  of  our  Government  aban- 
doning American  companies  and  Amer- 
ican workers  in  the  face  of  foreign  po- 
litical pressure. 

It  is  time  to  put  an  end  to  our  unilat- 
eral trade  disarmament  policy. 

The  MPV  provision  is  logical,  is  con- 
sistent with  GATT,  and  passes  the 
truck  test  which  says  that  a  truck  is  a 
truck,  is  a  truck. 

I  urge  my  colleagues  to  support  the 
rule,  oppose  the  motion  to  recommit 
and  support  the  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise 
against  the  rule  because  it  is  a  closed 
rule.  We  do  not  seem  to  obey  the  rules 
here  anyway. 

The  main  thing  I  want  to  do  is,  since 
the  gentleman  from  Michigan  is  on  the 
floor  handling  the  rule,  and  since  I 
have  an  article  here  from  the  paper  in- 
dicating Democratic  leaders  are  en- 
gaged in  a  coordinated  effort  to  con- 
ceal the  names  of  people  who  have  re- 
ceived subpoenas,  I  wonder  if  the  gen- 
tleman fi-om  Michigan  can  tell  me 
whether  or  not  he  is  aware  in  any  way 
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of  subpoenas  that  axe  on  Capitol  Hill 
relating  to  the  House  post  office  scan- 
dal. The  gentleman  knows  nothing 
about  any  of  these  subpoenas?  He  has 
not  read  the  newspaper  articles  or  he 
has  not  seen  anything  about  any  sub- 
poenas being  on  the  Hill?  He  is  not 
aware  at  all  of  any  coordinated  effort 
to  conceal  names?  It  is  his  assumption 
that  the  names  will  be  laid  before  the 
House  in  the  near  future  in  accordance 
with  the  rules? 

The  gentleman  is  giving  me  hand  sig- 
nals here  and  io  on. 

Do  I  understand  that  he  does  not 
know  whether  br  not  the  names  will  be 
laid  before  thesgouse?  He  does  not 
know. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tlenmn  fi-om  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule,  and  I  want 
to  thank  my  good  friend,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  for 
allowing  me  some  time  to  speak  on  a 
matter  of  what  I  believe  is  real  impor- 
tance to  straighten  out  some  of  the 
rhetoric  that  was  given  earlier  today. 

I  rise  in  support  of  an  individual  that 
started  in  the  car  industry  in  this 
country  many  years  ago  and  who  rose 
to  the  top  of  that  industry  and  then 
was  tapped  by  President  Kennedy  to 
run  the  defense  of  this  country 
throughout  his  administration. 

The  fact  is  that  in  a  bizarre  twist  of 
vindictive  logic,  we  beard  Secretary 
McNamara  today  referred  to  as  a 
killer. 

It  just  seems  to  me  that  we  all  recog- 
nize that  this  country  was  terribly  di- 
vided by  the  Vietnam  war,  but  for  Bob 
McNamara  to  be  the  scapegoat  for  that 
terrible  division,  I  think,  was  an  unfair 
and  unwarranted  impingement  on  his 
reputation. 

This  individual  haf  done  more  to 
save  more  lives  in  the  Third  World  of 
this  planet  than  perhaps  anybody  in 
the  history  of  this  country  and  of  this 
world.  His  work  at  the  World  Bank  was 
unprecedented  in  terms  of  what  he  was 
able  to  accomplish.  Further,  his  work 
at  international  disarmament  over  the 
course  of  the  last  decade  has  done  more 
to  provide  safety  for  all  the  people  of 
this  planet. 

So  I  want  to  again  thank  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  for 
allowing  me  some  time  to  speak  on  an 
issue  that  I  think  needed  to  be 
straightened  out,  and  I  believe  strongly 
that  Bob  McNamara  is  one  of  the  finest 
public  servants  that  has  ever  been 
tapped  to  serve  our  country. 

D  1100 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman firom  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
country  is  on  the  edge  of  a  new  era.  As 


we  have  heard  so  often  on  this  floor 
lately,  the  cold  war  has  ended.  That 
was  a  historic  victory,  but  we  cannot 
rest  on  our  laurels.  Military  competi- 
tion has  griven  way  to  economic  ri- 
valry. And  if  we  are  going  to  be  as  suc- 
cessful in  this  new  environment  as  we 
were  in  winning  the  cold  war,  we  need 
to  play  by  the  same  rules  as  our  eco- 
nomic competitors. 

We  are  in  serious  danger  of  learning 
this  important  lesson  too  late.  Unem- 
ployment is  up,  economic  growth  is 
down,  and  our  trade  deficit  is  expand- 
ing. 

I  do  not  know  how  things  are  in  your 
districts,  but  in  mine  the  unemploy- 
ment lines  are  long,  the  people  are  wor- 
ried about  losing  sight  of  the  American 
dream,  and  jobs  are  scarce. 

Today  we  have  the  opportunity  to 
begin  turning  our  position  around — to 
begin  to  show  we  are  serious  competiT 
tors — competitors  who  are  willing  to 
play  by  the  rules  but  who  will  not  be 
taken  advantage  of. 

H.R.  4318  does  something  very  sim- 
ple— it  reverses  a  mystifying  Treasury 
Department  ruling.  Against  the  advice 
of  the  U.S.  Customs  Service,  Treasury 
ruled  in  1989  that  imported  multipur- 
pose vehicles  with  four  doors,  classified 
as  trucks  for  purposes  of  safety  stand- 
ards, emissions  test,  fuel  economy,  and 
taxes,  be  classified  as  cars  for  tariff 
purposes. 

This  misguided  niling  costs  tax- 
payers more  than  $300  million  each 
year.  It  also  costs  thousands  of  jobs  for 
American  workers.  These  trucks, 
called  cars  by  Treasury  reap  the  bene- 
fit of  a  2.5-percent  tariff,  instead  of  the 
25-percent  tariff  they  should  rightfully 
receive. 

The  Customs  inspector  charged  with 
classifying  these  vehicles  ruled  they 
should  be  called  trucks  for  tariff  pur- 
poses. Yet  his  ruling  was  overturned  by 
the  Treasury  Department.  He  called 
the  Treasury  move  a  shocking  and 
alarming  example  of  the  influence,  of 
foreign  business  on  U.S.  Government 
trade  policy. 

We  are  continuing  to  do  what  we 
have  so  often  in  the  past — shooting 
ourselves  in  the  foot  with  trade  poli- 
cies that  hurt  domestic  manufacturers 
and  businesses  and  for  some 
unfathomable  reason  help  our  foreign 
competitors. 

It  is  time  for  us  to  stop  this  non- 
sense, begin  to  take  our  economic  com- 
petitors seriously,  and  enforce  the 
trade  rules  now  on  our  books.  Let  us 
call  a  truck  a  truck.  Vote  for  the  rule, 
vote  against  the  motion  to  recommit 
and  for  H.R.  4318. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  l^om  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  how  ironic 
that  the  same  Big  Three  that  has  lob- 
bied this  Congress  for  passage  of  a 
North  American  Free-Trade  Agreement 
is  now  lobbying  for  a  1,000-percent  in- 
crease in  tariffs  on  minivans. 


The  Big  Three  wants  sr  25-percent  tar- 
iff on  minivans  to  match  the  25-percent 
tariff  on  trucks.  But  that  tariff  on 
trucks,  which  is  such  an  anomaly  in 
the  U.S.  tariff'  system,  was  imposed  in 
the  sixties  in  response  to  the  European 
Community's  imposition  of  a  poultry 
tariff. 

The  25-percent  tariff  has  no  basis  in 
reality  anymore.  What  we  should  be  de- 
bating today  is  lowering  the  25-percent 
tariff  to  2.5  percent — or  eliminating  it 
altogether. 

I  ask  Detroit,  are  you  really  for  tree 
trade?  Or  are  you  for  more  protection 
ftx)m  competition? 

The  answer  is  obvious.  If  they  had 
their  way.  no  cars  would  be  imported 
into  this  country. 

The  new  ad  campaign  by  Chrysler 
says  that  in  their  business,  "you  lead, 
follow,  or  get  out  of  the  way." 

Oh  really?  Then  why  have  I  received 
a  ton  of  slick  propaganda  telling  us 
that  a  minivan  is  a  truck?  Even  though 
I  will  throw  dirt  in  the  back  of  my 
truck — but  never  into  the  back  of  my 
minivan. 

Children  may  be  strapped  into  the 
built-in  child  safety  seats  that  Chrys- 
ler installs  in  its  minivans.  They  do 
not  put  these  seats  in  their  trucks. 

Perhaps  when  Chrysler  installs  child 
protective  seats  in  the  back  of  pickup 
trucks  I  will  be  convinced  that  we  are 
talking  about  the  same  kind  of  vehicle. 

There  is  a  clear  difference.  People 
ride  in  these  vans,  manure  rides  in  the 
backs  of  trucks.  And  now  manure  has 
found  its  way  into  my  in  box  in  the 
form  of  a  slick  lobbying  effort  by  the 
Big  Three. 

Maybe  Chrysler  should  change  its 
slogan  to  "lead,  follow,  get  out  of  the 
way,  or  hire  a  lobbyist." 

Indeed,  Chrysler  nfiakes  their  most 
popular  minivan  in  Canada.  They 
would  not  even  be  eligible  for  relief 
from  dumping  according  to  the  Depart- 
ment of  Commerce.  So  instead  of  using 
that  protectionist  sledgehammer,  they 
will  play  the  Congress  card  because 
they  know  in  an  election  year  special 
interests — especially  Big  Three  special 
interests — will  rule  the  day. 

The  Big  Three  has  spent  millions  to 
convince  us  that  limiting  consumer 
choice  in  minivans  is  the  best  way  to 
make  Detroit  competitive. 

Wake  up  Detroit— why  do  yo\x  not 
just  start  building  a  better  product. 
That  is  what  you  have  been  telling  us 
the  past  few  years.  Prove  it  in  the 
showrooms  of  this  Nation. 

Who  will  suffer  if  this  bill  passes 
today?  The  people  we  represent,  the 
consumer  who  buys  a  minivan.  Once 
again,  we  will  be  making  the  choice  for 
consumers.  Right  now.  they  can  pick 
between  foreign  or  domestic  minivans. 
But.  if  this  bill  is  passed,  the  price  of 
foreign  vehicles  will  rise  by  as  much  as 
S3,700.  Of  course  consumers  will  buy  do- 
mestic— they  will  not  have  any  choice. 
This  is  exactly  what  Detroit  wa^ts. 
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The  last  time  this  happened,  two- 
d  >or  sport-utility  vehicles  were  reclas- 
8  fled  as  trucks.  Foreign  models  of 
t  lese  vehicles  disappeared  from  show- 
r  >om  floors. 

This  Is  just  one  more  in  a  long  series 

0  protectionist  trade  measures  that 
«  ill  cost  American  jobs,  increase  prices 
f<  r  American  consumers,  cause  a  de- 
c  Ine  in  Quality  for  American  products, 
a  Id  limit  choices  for  American  car 
b  lyers. 

Protectionism  currently  limits 
A  nerlcan  consumers  to  two  foreign 
p  lanuts  per  year,  and  only  one  tea- 
si  oon  of  foreign  ice  cream.  Mexico  is 
a  lowed  to  export  only  35,292  brassieres 
tA   the  United  States. 

Trade  barriers  currently  cost  the  av- 
ei  age  American  family  more  than 
1 ,200  annually.  Instead  of  talking 
a  lOut  bogus  tax  breaks  for  the  middle 
c.  Eiss,  we  should  be  providing  real  relief 
b: '  lowering  barriers  to  trade. 

Mr.  Speaker,  this  Nation  is  in  the 
n  idst  of  negotiating  visionary  progres- 
sj  ?e  trade  agreements  within  our  own 
h  imisphere  and  with  the  rest  of  the 
w  )rld.  This  will  would  be  a  gigantic 
U  sip  backward.  I  urge  my  colleagues  to 
di  feat  it. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
'  nr  inutes  to  the  distinguished  gen- 
tl  iman  from  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
tl  e  gentleman  from  Michigan  for  yield- 
ii  g  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 

01  the  rule,  and,  ultimately,  in  favor  of 
tie  bill,  H.R.  4318,  the  Miscellaneous 
T  uriff  Act.  I  think  it  was  said  very  well 
ei  rlier  by  the  gentleman  from  Michi- 
gi  n  [Mr.  KiLDEE],  when  he  had  his 
cl  art  out  here,  and  I  think  it  ought  to 
b<  reflected  upon  very  caref\illy  by  the 
m  smbership  of  the  House  as  they  vote 
01  the  rule  and  then  on  the  bill. 

rhat  is,  that  for  the  purposes  of 
t£  xes,  the  luxury  tax,  the  gas-gvizzler 
t£  X,  these  multipurpose  vehicles  are 
c<  nsidered  trucks.  For  purposes  of  fuel 
el  Iciency,  these  four-door  vehicles  are 
c<  nsidered  trucks.  For  the  purpose  of 
ss  fety  standards,  these  sfime  identical 
v<  hides  are  considered  trucks.  For 
pv  rposes  of  emission  rules  they  are 
cc  nsidered  trucks. 

Dnly  for  the  one  single  point— the  ap- 
pl  cable  tariff— under  the  Treasury  rul- 
ix  i,  which  this  bill  would  reverse,  are 
tt  ey  considered  automobiles. 
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:  think  that  it  all  boils  down  to  fair- 
n<  ss  and  equity.  What  is  fair  is  fair, 
ai  d  what  is  not  fair  is  not  fair.  If  it  is 
a  ;ruck  for  one  purpose,  it  should  be  a 
tr  ick  for  aU  other  related  purposes. 

:  think  in  the  last  analysis,  if  our  Na- 
tl m  is  going  to  have  a  reasonable  op- 
pt  rtunlty  to  compete  in  the  world  mar- 
k<  ts.  and  that  is  exactly  what  they  are, 
w<  rid  markets,  and  not  local  or  domes- 
tii  markets,  then  we  have  to  have  fair 
ai  1  equal  rules  by  which  we  can  play. 


This  Treasury  ruling,  which  reversed 
the  Customs  ruling,  is  not  fair  and  eq- 
uitable. 

So,  I  am  for  the  rule  because  it  al- 
lows this  body  to  take  up  H.R.  4318. 
And,  I  am  for  the  bill,  because  then  the 
Treasury  Department  ruling  will  be  re- 
versed and  will  have  a  tariff  system  in 
which  a  truck  is  a  truck  is  a  truck. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule  and  of  H.R.  4318.  Along  with 
the  vast  majority  of  Members  of  this 
Congress,  I  understand  and  am  com- 
mitted to  the  benefits  of  global  trade 
policies  which  open  rather  than  close 
markets.  But  at  the  same  time,  I  count 
myself  among  those  who  understand 
the  importance  of  gaining  reciprocity 
and  fairness  in  our  dealings  with  our 
trade  partners. 

America  can  take  pride  in  the  role  it 
has  played  in  stimulating  open  mar- 
kets around  the  globe.  But  at  the  same 
time,  it  must  awaken  itself  to  the  dan- 
gers of  unfair  competition  rooted  in 
Government  subsidies,  structural  im- 
pediments to  entering  other  markets, 
practices  of  dumping  products  into  this 
country  at  below  cost  In  order  to  cap- 
ture market  share,  and  so  forth. 

Whether  it  be  in  agriculture,  elec- 
tronics, or  manufactured  products,  this 
Nation's  willingness  to  protect  our 
workers  and  our  businesses  from  unfair 
trade  practices  must  be  an  integral 
part  of  our  overall  strategy  of  opening 
markets.  Open  markets  does  not  mean 
simply  allowing  goods  to  enter  this 
country  without  reciprocated  oppor- 
tunity to  enter  the  markets  of  our 
trade  partners. 

Nowhere  has  there  been  more  sub- 
stantive damage  to  the  American  econ- 
omy than  in  the  failure  to  apply  this 
maxim  to  the  automotive  industry  in 
particular,  and  the  manufacturing  sec- 
tor in  particular.  And  nowhere  have 
these  problems  been  more  severe  than 
in  our  trading  relationships  with 
Japan. 

An  important  provision  of  this  bill 
seeks  to  address  a  part  of  this  problem. 
It  addresses  a  major  loophole  through 
which  Japanese  automotive  manufac- 
turers have  received  extraordinarily  fa- 
vorable duty  classification  for  reasons 
rooted  in  foreign  policy  objectives  as 
opposed  to  the  principles  of  equity 
upon  which  free  and  fair  markets  must 
be  based. 

As  I  speak,  Mr.  Speaker,  Autodie 
Corp. — the  world's  largest  maker  of 
auto  dies,  located  in  Grand  Rapids, 
MI— is  in  the  process  of  restructuring 
its  debt  and  fending  off  the  specter  of 
bankruptcy.  Four  hundred  highly 
skilled  workers  are  at  risk  of  losing 
their  jobs.  And  this  Nation  is  at  risk  of 
losing  yet  another  critical  component 


of  its  nmnufacturing  infrastructure. 
How  long  do  we  have  to  wait,  Mr. 
Speaker,  until  we  wake  up  as  to  what 
we  are  doing  to  ourselves  by  our  un- 
willingness to  demand  equity  and  reci- 
procity in  our  trade  relationships  with 
Japan,  in  particular. 

Earlier  this  year,  a  Japanese  auto- 
mobile manufacturer  was  found  guilty 
of  having  dumped  its  product  into  this 
country.  But  because  the  American 
auto  manufacturers  could  not  dem- 
onstrate sufficient  material  injury, 
there  was  no  legal  remedy.  What  do  we 
have  to  do?  Wait  until  all  the  plant 
doors  are  locked,  and  then  demonstrate 
material  injury? 

Mr.  Speaker,  I  can  give  you  numer- 
ous examples  as  to  the  problems  my 
parts  suppliers  and  automotive  nmnu- 
facturing businesses  have  had  in  deal- 
ing with  their  Japanese  counterparts. 
Many  will  not  speak  on  the  record  for 
fear  of  subsequent  retaliation  in  the 
land  in  which  they  seek  market  entry. 
But  all  we  have  to  do  is  examine  recent 
reports  in  the  latest  annual  review  of 
the  structural  impediments  initiative 
where  it  is  very  clear  that  the  Japa- 
nese have  not  acted  in  good  faith  in 
taking  the  steps  to  level  the  playing 
field  in  trade  with  this  country. 

While  we  can  perhaps  understand 
why  the  Japanese  are  reluctant  to  take 
steps  which  remove  the  advantages 
they  presently  enjoy  in  competition 
with  America's  manufacturing  sector, 
there  can  be  no  hesitancy  on  our  part 
in  doing  what  we  can  do  to  level  that 
field.  And  the  MPV  provisions  in  this 
legislation  do  just  that. 

This  legislation  is  more  than  simply 
demanding  fairness  in  trade.  It  is 
standing  up  and  defending  America's, 
manufacturing  infrastructure.  It  is  de- 
fending skilled  jobs  for  our  workers. 
And  it  is  right.  I  urge  my  colleagues  to 
join  with  me  in  strong  and  enthusiastic 
support  of  H.R.  4318. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Levin]  who 
has  shepherded  this  legislation  through 
the  committees. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
we  are  going  to  hear  a  lot  of  hyperbole. 
Trade  always  invokes  that. 

We  will  hear  the  word  protectionism 
endless  times. 

My  guess  is  we  will  hear  the  word 
bashing  sooner  or  later.  GATT  may  be 
involved.  We  may  even  hear  the  words 
Smoot  Hawley. 

But  let  us  listen  to  reasonable  people 
on  this.  Let  us  start  with  Secretary  of 
the  Treasury  Brady. 

The  gentleman  from  Michigan  [Mr. 
KiLDEE]  said  to  him  at  a  hearing  not  so 
long  ago: 

Is  there  any  movement  within  the  Admin- 
istration to  reconsider  the  Treasury  Depart- 
ment decision? 

Secretary  Brady:  Yes.  sir.  Congressman. 
As  you  have  quite  rigrhtly  pointed  out,  it  is 
a  different  determination  because  a  lot  of 
these  vehicles  look  like  cargo  vehicles  but 
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they— 1  mean,  could  be  cargro-carryln?  vehi- 
cles twblle  they  are  put  forward  as  passenger 
vehicles.  It  is  a  hard  determination  to  work. 
We  are  working  on  it.  You  have  asked  this 
question  before,  and  we  think  It  is  a  good 
one. 

Then  the  Customs  Commissioner  at 
the  time,  let  us  listen  to  him,  he  wrote 
Just  a  month  ago.  This  is  Mr.  William 
von  Raab,  appointed  by  the  administra- 
tion: 

On  January  4,  1989.  following  a  year  long 
Investigation,  Customs  ruled  that  sport  util- 
ity vehicles  and  most  small  vans  would  be 
classified  in  tariff  heading  HTS  8704,  as  light 
trucks.  Based  on  all  historical  precedents, 
this  should  have  been  the  end  of  the  issue. 
Under  U.S.  law.  the  Customs  Service  has  the 
responsibility  for  all  such  determinations  or 
rulings  concerning  the  appropriate  classi- 
fication of  products  upon  import  into  the 
U.S.  However,  the  following  month,  in  an  un- 
precedented action  in  response  to  foreign  po- 
litical pressure.  Treasury  reversed  the  proper 
Customs  ruling,  and'concluded  that  two  door 
MPVs  should  be  classified  as  trucks,  but  that 
most  four  door  MPVs  would  be  classified  as 
passenger  cars,  a  decision  that  defies  logic. 

This  is  the  leading  expert  in  the  Gov- 
ernment at  the  time. 

He  goes  on  to  say: 

The  January  1989  Customs  Service  decision 
was  right  on  the  merits,  and  correct  under 
the  law. 

He  says: 

There  was  no  justification  for  the  extraor- 
dinary intervention  by  Treasury,  except  poli- 
tics. In  fact,  what  I  witnessed  was  that 
Treasury  ofncials  suspended  the  Customs 
ruling  without  even  understanding  the  mer- 
its of  the  case,  and  then  spent  more  than  a 
month  trying  to  And  some  solution  that 
would  accommodate  foreign  political  pres- 
sures. 

He  concludes: 

The  Congress  should  reinstate  the  Customs 
Service  decision. 

That  is  exactly  what  we  are  doing 
today. 

What  is  the  law?  The  harmonized  tar- 
iff law  talks  about  the  design,  not  the 
use,  but  the  design  of  these  vehicles. 
These  vehicles  axe  designed  almost 
identically  as  are  trucks  and  they  are 
considered  trucks  for  every  other  pur- 
pose— fuel  economy,  emissions,  gas 
guzzlers,  and  also  for  luxury  taxes. 

Even  the  manufacturers  themselves 
have  said  that.  If  you  look  at  the  testi- 
mony, for  example,  of  Isuzu  in  1988, 
they  say  that  their  Trooper  vehicles 
are  built  on  a  truck  chassis. 

Nissan  sales  brochure  for  the  Path- 
finder says  the  Pathfinder  has  the 
same  rugged  chassis  as  the  hard-body 
truck. 

Motor  Trend  says: 

It's  obvious  the  Pathfinder  and  the 
Hardbody  pickup  were  on  the  drawing  board 
at  the  same  time. 

Consumers  Guide  regarding  the  Toy- 
ota: 

The  4-runner  rides  and  handles  like  a 
truck,  which  is  not  surprising  since  it's 
based  on  Toyota's  4  by  4  pickup,  using  the 
same  chassis  and  powertrains. 

So  let  us  do  away  with  all  of  the  hy- 
perbole and  all  the  epithets  and  all  the 
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slogans  that  come  into  trade  discus- 
sions and  look  at  the  fa<:ts. 

Oh.  then  we  will  hear  some  other  slo- 
gans, that  the  consumer  will  be  hurt; 
but  when  the  tariff  was  set  at  2V6  per- 
cent instead  of  25  percent,  those  items 
flrom  overseas  that  were  the  bene- 
ficiaries, their  prices  just  went  up.  And 
Big  Three  prices  on  these  vans  have 
been  holding  firmly  compared  to  the 
prices  set  by  foreign  vehicles. 

No,  there  is  no  reason  here  to  oppose 
this  action.  We  gave  away  part  of  the 
store  without  getting  anything. 

Mr.  Brady  himself  said,  and'J  close  by 
quoting:  V 

There  was  enormous  pressure  from"  our 
partners  overseas  to  do  this. 

Mr.  Speaker,  it  is  about  time  that  we 
looked  at  internationalization  of  trade, 
which  I  support  in  terms  of  American 
interests,  which  we  should  also  sup- 
port. 

This  bill  makes  good  sense.  Let  us 
support  the  rule,  oppose  the  motion  to 
recommit,  and  pass  this  legislation. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 
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Mr.  WELDON.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule,  and  I 
will  ask  for  a  recorded  vote  on  this 
rule.  We  talk  a  good  game  in  this  body, 
Mr.  Speaker.  We  are  talking  about  fair- 
ness for  the  consumer,  we  talk  about 
encouraging  the  domestic  automobile 
manufacturing  industry.  But  when  the 
gentleman  from  Maryland  [Mr.  Mfume] 
and  I  went  before  the  Committee  on 
Rules  and  offered  what  in  fact  was  a 
very  commonsense  amendment,  not  a 
protectionist  amendment,  which  would 
allow  the  consumers  to  be  better  in- 
formed about  the  vehicles  they  are  pur- 
chasing, what  did  our  distinguished 
majority  and  what  did  the  majority 
members  on  the  Committee  on  Rules 
decide?  Mr.  Speaker,  by  a  5-to-4  vote 
they  said  our  amendment  could  not  be 
offered. 

Mr.  Speaker,  what  is  that  amend- 
ment? It  deals  with  where  automobiles 
are  manufactured.  Why?  Because  the 
automobile  manufauiturers  have  been 
running  emotional  advertising  cam- 
paigns for  the  last  3  years  encouraging 
us  as  Americans  to  buy  American  vehi- 
cles, go  out  and  buy  a  Ford,  buy  the 
Plymouth  Voyager,  the  Mercury  Trac- 
er, the  Dodge  Stealth,  buy  a  Mercury 
Capri  or  a  Chevrolet  Lumina  or  a  Pon- 
tiac  LeMans.  They  play  to  our  emo- 
tion. 

We  go  out  as  citizens  to  encourage 
jobs  in  this  country,  and  we  buy  those 
vehicles.  Then  we  see  a  Honda  Accord, 
and  we  say  we  do  not  want  to  buy  that 
because  that  is  foreign.  Well,  let  us 
look  and  see  which  cars  in  fact  are 
made  in  the  United  States,  Mr.  Speak- 
er, and  which  of  these  cars  is  able  in 
fact  to  be  attributed  to  our  economy. 

In  fact,  the  only  one  is  the  Honda  Ac- 
cord. The  Pontiac  is  from  Korea,  the 


Chevrolet  Lumina  is  from  Canada,  the 
Mercury  Capri  from  Australia,  the 
Dodge  Stealth  from  Japan,  the  Mer- 
cury Tracer  from  Mexico,  and  the 
Plymouth  Voyager  from  Canada. 

Now,  I  am  not  here  to  say  that  we 
want  to  be  protectionist.  But  I  am  say- 
ing, when  the  car  manufacturers  play 
upon  the  emotions  of  the  American 
people  and  say  "buy  America."  is  it 
not  fair  that  the  American  people 
know  where  the  car  in  fact  is  made  and 
where  the  majority  of  the  parts  are 
from?  We  in  fact  argued  that  case  be- 
fore the  Committee  on  Rules.  The 
Rules  Committee  and  the  majority 
said.  "We  want  to  be  fair  to  our  con- 
sumers, we  want  to  encourage  our  in- 
dustry." What  did  they  say  to  us?  They 
said  "no"  by  a  5-to-4  vote,  "You  can't 
offer  this  amendment.  We  don't  want 
the  American  people  to  be  able  to  know 
where  the  car  is  manufactured." 

The  amendment  that  would  have 
been  offered  by  my  distinguished  col- 
league^ the  gentleman  from  Maryland 
[Mr.  MFUME],  and  I  would  have  been 
very  simple.  It  would  have  said  that 
any  car  manufacturer  would  have  had 
to  do  two  things:  On  a  public  display 
on  that  vehicle,  list  the  location  of  the 
final  assembly  of  that  vehicle  and  the 
percentage  of  the  total  value  of  that 
vehicle  that  is  attributable  to  the 
American  economy. 

What  is  so  wrong  with  that?  Does 
that  somehow  cause  the  auto  manufac- 
turers to  spend  tons  of  money?  I  think 
not. 

Why  then  were  we  not  able  to  offer 
this  amendment?  It  is  proconsumer. 
pro-U.S.  manufacturing,  pro-U.S.  jobs, 
prolabor.  The  UAW  is  able  to  see  their 
workers  building  Honda  Accords  here 
in  America.  Yet  we  were  denied  that 
ability  to  offer  this  amendment. 

This  is  the  unfairness  that  is  being 
brought  before  this  body  today,  and  I 
am  going  to  ask  every  Member  to  op- 
pose this  rule  because  we  were  not 
given  the  right  to  allow  this  amend- 
ment, to  in  effect  allow  the  American 
people  to  know  where  these  cars  are 
being  manufactured,  when  the  same 
manufacturers  are  nmning  ad  cam- 
paigns saying  "buy  American,  buy  our 
cars,."  putting  American  fiags  on  these 
vehicles. 

It  is  the  right  thing  to  do.  What  has 
been  done  to  Mr.  Mfume  and  to  me  and 
all  those  Members  who  agree  with  us  is 
a  travesty  of  justice.  I  would  hope  all 
of  our  colleagues  would  join  me  in  op- 
posing this  rule. 

Mr.  Speaker,  I  submit  for  the  Record 
an  article  entitled  "Fleet  Follies— For- 
eign or  Domestic?  Car  Firms  Play 
Games  With  the  Categories,"  from  the 
Wall  Street  Journal  of  November  11, 
1991. 

Fleet  Follies— Foreign  or  Domestic?  Car 
Firms  Play  Games  Wfth  the  Categories 
Detroit.— Ford    Crown    Victoria,    Nissan 
Sentra  and  Honda  Civic.  Can  you  name  the 
domestic  model? 
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'  Itoae  who  picked  the  Ford,  ^o  to  the  back 
of  he  clam. 
'  he  correct  answer:  They  are  all  imports, 
they  also  are  all  domestic  models.  It  just 
de^nds  on  which  U.S.  government  agency 
the  classifying, 
onfused?  This  is  just  the  beginning. 
(  onsider  the  Toyota  Corolla  and  Chevrolet 
Prlzm.  These  cars  are  virtually  indistin- 
gufchable,  even  at  close  range.  They're  built 
fthe  same  assembly  line  in  Fremont,  Calif, 
to  get  maximum  advantage  under  U.S. 
economy  laws.   General   Motors  Corp. 
its  Prlzm  a  domestic  model,  while  Toy- 
calls  the  Corolla  an  import.   When  it 
to  the  "voluntary"  limit  on  imported 
otas,   however,    the  California  Corollas 
8u<ldenly  become  all-American.  As  "domes- 
'  cars,  they  don't  count  against  Toyota's 
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Oirr  OF  DATE 

.S.  laws  governing  automotive  trade  and 
fUe  economy  are  the  regulatory  equivalent 
of  I  Model  T.  Washington  bases  key  elements 
of  1  he  laws  designed  to  promote  fuel-efTicient 
caz  i,  protect  American  jobs  and  boost  sales 
of  U.S.-made  vehicles  on  distinctions  be- 
tw(  en  "domestic"  and  "foreign"  models. 

£  lit  these  distinctions  are  fast  becoming 
am  chronistic  as  auto  makers  spread  their 
opt  rations  around  the  globe.  Regulators  sim- 
ply can't  keep  up  with  the  pace  of  change. 
U.£ .  and  Japanese  trade  negotiators  recently 
cal  ed  a  time-out  in  their  talks  because  they 
GOV  Idn't  agree  on  a  definition  of  what  a  "do- 
me tic"  American  car  is  for  tariff  purposes. 

N<  ibody  knows  what  anyone  is  talking 
abt  at,"  despairs  Commerce  Secretary  Robert 
Mo  ibacher. 
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pundits  say  the  answer  is  to  scrap 
old  apparatus.  "What  America  should  be 
about  is  the  value  that  Americans 
to  global  products  of  whatever  putative 
says  Robert  B.  Reich,  a  profes- 
at  Harvard  University's  Kennedy  School 
iovemment.  Squabbling  over  the  nation- 
of  products,  he  says,  is  "an  exercise  not 
unlike  medieval   scholastics,   where  people 
woi  ried  about  how  many  angels  could  flt  on 
thefhead  of  a  pin." 

PART  MEXICAN 

Blit  auto  executives  have  their  own  solu- 
"gaming."  or  manipulating  the  govern- 
ment's outdated  rules  for  maximum  profit, 
as  auto  makers  weave  around  the  wheez- 
regulatory  machinery,  government  poli- 
for  the  environment,  energy,  federal  def- 
and  American  workers  are  subverted, 
example,  some  400  U.S.  workers  lost 
their  jobs  when  Ford  Motor  Co.  switched  to 
fori  ign  suppliers  for  a  dozen  or  more  parts 
Its  big,  V-8-powered  Crown  Victoria.  But 
that  the  car's  seats,  fuel  tanks  and 
wi4l8hield  glass  are  being  made  in  Mexico, 
can  call  the  Crown  Victoria  an  "im- 
."  That  means  the  car's  low  fuel  mileage 
be  averaged  with  that  of  the  fuel-stingy 
Fe#.iva.  which  Ford  buys  ft'om  Korean  auto 
Kia  Motors  Corp.  Ford  also  forestalls 
penalties  for  falling  short  of  the  U.S. 
car  fuel  economy  standard  of 
j  miles  per  gallon. 

officials  say  moving  the  Crown  Vic- 
into  the  import  fleet  allows  the  com- 
to  keep  selling  it,  and  thus  avoid  even 
job  losses.  "We're  being  permitted  to 
advantage  of  uncoordinated  rules,"  says 
,n  Shackson,  Ford  director  of  govem- 
pollcy. 

DUCKOiO  IMPORT  TAXES 

bureaucratic  gymnastics  can  yield 
savings  for  car  companies  and  consum- 
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ers.  Playing  regulators  against  each  other 
has  helped  auto  makers  offer  the  Targe,  less 
fuel  efficient  cars  many  Americans  like- 
while  ducking  federal  financial  penalties  im- 
posed on  car  fleets  that  exceed  mileage 
standards.  Deft  maneuverings  also  have  en- 
abled auto  companies  to  duck  import  taxes 
on  Japanese-built  utility  vehicles  and  Cana- 
dian cars. 

Such  regulatory  ruses  have  far-reaching  ef- 
fects. The  flow  of  vehicles  and  parts  across 
the  U.S.  border  has  turned  into  a  flood  near- 
ly tripling  in  the  last  decade  to  $125  billion 
in  1990. 

What's  more,  billions  of  dollars  in  auto  in- 
dustry investment  turn  on  how  government 
regulators  see  the  world. 

Consider  the  congressional  debate  on 
whether  to  force  the  auto  industry  to  raise 
sharply  the  fuel  efficiency  of  its  cars. 

In  the  aftermath  of  the  Gulf  War.  Congress 
has  weighed  a  number  of  proposals  to  wean 
the  U.S.  economy  off  imported  oil.  One  plan 
would  require  auto  makers  to  redesign  cars 
to  lift  their  average  fuel  efficiency  by  nearly 
25%  to  34  miles  a  gallon  in  2001  trom  the  cur- 
rent standard  of  27.5.  Another  would  raise 
the  standard  to  40  miles  a  gallon. 

The  original  Corporate  Average  Fuel  Ekion- 
omy  law,  known  as  CAFE  (pronounced  like 
the  French  word  for  coffee),  was  enacted  be- 
tween oil  shocks  in  1975.  It  called  for  auto 
makers  to  raise  the  average  mileage  of  their 
cars  to  18  miles  a  gallon  by  1978.  and  to  27.5 
by  1965. 

Fearing  huge  job  losses  if  U.S.  auto  makers 
tried  to  meet  the  goals  by  importing  high- 
mileage  small  cars  from  Japan,  the  powerful 
United  Auto  Workers  union  pressured  Con- 
gress to  forbid  companies  to  average  the  fuel 
economies  of  their  imported  cars  with  their 
domestically  produced  vehicles.  Thus  was 
born  the  "dual  fleet"  system,  which  allows 
manufacturers  to  classify  as  domestic  pro- 
duced only  the  cars  that  have  at  least  75%  of 
so-called  domestic  content. 

But  instead  of  preserving  U.S.  jobs,  the 
dual  fleet  system  is  encouraging  the  Big 
Three  to  move  jobs  connected  to  big-car  pro- 
duction offshore.  Japanese  auto  makers, 
meanwhile,  say  they're  discouraged  from 
employing  more  Americans  and  buying  more 
American  parts. 

Consider  Nissan  Motor  Corp.'s  Sentra  sub- 
compact.  Nissan  says  the  vehicle  has  domes- 
tic content  of  nearly  75%— a  level  that  would 
make  it  a  domestic  model.  Last  week  the 
auto  maker  said  it  will  raise  the  amount  it 
spends  on  parts  made  by  U.S.  suppliers  by 
40%  to  S3.3  billion.  But  that  doesn't  mean  the 
Sentra  will  soon  become  a  "domestic"  car. 
That's  because  Nissan  needs  the  Sentra, 
which  gets  up  to  39  miles  a  gallon,  in  its  for- 
eign fleet  to  offset  its  lower  mileage  Infiniti 
Q45. 

"To  make  the  Sentra  a  domestic  vehicle 
would  be  akin  to  shooting  ourselves  in  the 
foot."  says  Timothy  MacCarthy.  Nissan's  di- 
rector of  government  affairs.  That  means  it's 
unlikely  Nissan  will  bring  more  Sentra  jobs 
to  the  U.S.,  he  says,  "It  would  be  foolish  for 
us  to  do  any  more." 

Nissan's  not  alone.  Seven  Japanese  compa- 
nies built  some  1.3  million  cars  and  trucks  in 
the  U.S.  last  year.  Every  one  of  them  was 
considered  an  import  for  CAFE  purposes,  and 
every  one  was  considered  domestic  for  the 
purposes  of  the  import  restraints. 

Meanwhile,  the  purpose  for  which  CAFE 
was  created— to  get  auto  makers  to  build 
more  fuel-efficient  vehicles— is  being  de- 
feated. The  combined  fuel  economy  for  cars, 
vans  and  light  trucks  sold  in  the  U.S.  is 
lower  now  than  just  three  years  ago,  and  the 


nation  uses  as  much  foreigrn  oil  now  as  it  did 
in  1975. 

"The  things  happening  now  were  not  imag- 
ined by  the  people  who  wrote  the  CAFE 
law."  says  Donald  Bischoff.  a  National  High- 
way Traffic  administration  official. 

CAFE  rules  often  work  at  cross-purposes 
with  trade  policy.  Under  the  U.S.-Canada 
Free  Trade  agreement,  for  example,  cars 
must  be  at  least  50%  U.S.  content  to  avoid 
paying  duties  at  the  Canadian  border. 

But  what  qualifies  as  "domestic  content" 
under  the  fuel  economy  rules,  administered 
by  the  Transportation  Department,  may  not 
qualify  as  domestic  under  the  trade  agree- 
ment, which  is  enforced  by  the  Customs 
Service. 

The  Transportation  Department  says  mar- 
keting expenses  can  be  included  as  domestic 
content  for  fuel-ecomony  purposes.  Customs 
excludes  such  costs,  deflning  domestic  con- 
tent mainly  by  the  origin  of  a  car's  parts. 

Confusion  over  the  conflicting  definitions 
recently  caused  the  Treasury  Department  to 
delay  a  decision  on  whether  Honda  quotas  on 
Japanese  cars.  When  French  officials  tried  to 
exclude  the  Ohio-made  Hondas  a  Japanese. 
U.S.  government  officials  intervened. 

"We  stated  to  the  world,  to  anyone  who 
would  listen,  that  they  are  North  American 
cars."  says  Timothy  O'Leary,  a  spokesman 
for  the  U.S.  Trade  Representative's  office. 
Asked  If  the  Trade  Representative  had  stated 
the  same  to  the  U.S.  Department  of  Trans- 
portation, which  considers  Ohio-made 
Hondas  foreign  cars,  an  official  says  the 
Transportation  Department's  system  has 
nothing  to  do  with  trade  classifications. 

In  fact,  automotive  trade  laws  have  loop- 
holes so  big  some  auto  makers  are  able  to 
drive  thousands  of  trucks  through  them. 

In  an  effort  to  protect  domestic  truck 
makers,  the  U.S.  levies  a  25%  tariff  on  im- 
ported light  trucks.  But  some  Jeep-like 
"sport  utility  vehicles,"  those  with  four 
doors,  pay  the  lower.  2.5%  tariff  for  cars  even 
though  they're  marketed  as  trucks.  Toyota, 
for  example,  pays  a  2.5%  duty  on  four-door 
versions  of  its  4-Runner  off-road  vehicle, 
which  it  sells  as  a  truck. 

Big  Three  officials  complain  that  foreign 
truck  makers  are  costing  the  U.S.  Treasury 
$300  million  a  year  by  calling  their  four-door 
sport  vehicles  cars.  Detroit  lost  a  fight  in 
1969  to  have  these  vehicles  reclassified.  Ap- 
parently undaunted,  the  Big  Three  are  con- 
tinuing their  battle  to  get  the  laws  changed 
to  a  more  favorable  position  for  them.  Demo- 
cratic Rep.  Dale  Klldee,  whose  Flint.  Mich., 
district  has  a  high  concentration  of  GM  em- 
ployees, is  pushing  a  bill. that  would  force 
auto  makers  that  classify  vehicles  as  trucks 
for  one  purpose  to  classify  them  as  trucks 
for  all  other  regulatory  purposes. 

But  as  Mr.  Kildee's  bill  languishes  under 
congressional  skirmishing,  the  prize  for  the 
most  creative  use  of  the  confiicting  rules 
probably  goes  to  Britain's  Rover  Group  Ltd., 
maker  of  the  Range  Rover  sport-utility  vehi- 
cle. 

The  British-made  Range  Rover  lists  for 
more  than  J40.000.  But  buyers  don't  pay  the 
10%  luxury  tax  on  the  amount  above  S30.000. 
That's  because  Rover  officials  got  the  Inter- 
nal Revenue  Service  to  put  their  product  in 
the  same  class  of  "multi-purpose  vehicles" 
as  a  Winnebago  camper,  exempt  fit>m  the 
luxury  tax. 

For  fuel-economy  purposes,  the  Range 
Rover  is  a  truck.  Buyers  must  pay  a  $120-per- 
vehicle  gas-guzzler  penalty,  but  they  would 
pay  even  more  if  the  Transportation  Depart- 
ment called  the  Range  Rover  a  car. 

So  does  the  Range  Rover  pay  the  Customs 
Service  that  25%  tariff  levied  on  imported 
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trucks?  No.  It  has  four  doors,  and  thus  Cus- 
toms calls  it  a  car: 

Rangre  Rover  spokesman  William  Baker 
says  the  company  isn't  being  devious.  "In 
our  case,"  he  says,  "the  vehicle  doesn't  fit 
neatly  into  one  categrory  or  the  other." 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
substance,  I  have  to  agree  with  the 
gentleman  ftom  Pennsylvania  who  just 
spoke,  and  the  distinguished  young 
gentleman  fi-om  Maryland  [Mr. 
Mfume],  an  outstanding  young  Mem- 
ber. I  have  been  advancing  those  types 
of  initiatives  for  some  time.  But  I  will 
not  fault  the  Committee  on  Rules  for 
the  trade  dilemma,  for  the  economic 
dilemma  this  Nation  faces. 

No  Democrat  has  been  more  ques- 
tioning nor  confi-ontational  of  both 
parties,  including  my  own,  and  in  fact 
questioned  the  chairman  of  our  Com- 
mittee on  Ways  and  Means  out  of  frus- 
tration. 

But  let  me  say  this:  The  truth  is  this 
Is  not  an  issue  for  the  Conrmiittee  on 
Rules  or  the  Committee  on  Ways,  and 
Means.  They  have  been  doing  their  job. 
Our  administration  is  not  enforcing  the 
law  and  making  the  rulings  that  are- 
not  in  favor  of  the  American  people. 

I  want  to  say  this  today  to  the  Mem- 
bers: There  is  nothing  wrong  with  win- 
ning. We  represent  the  home  team.  One 
of  the  reasons  all  of  these  vehicles  are 
made  all  over  the  world  is  because  Con- 
gress has  allowed  low-wage  unregu- 
lated economies  to  steal  our  manufac- 
turing jobs.  This  is  but  the  microcosm 
of  the  problem,  and  we  are  not  dealing 
with  it. 

We  have  an  administration  for  12 
years  that  has  given  away  the  damn 
farm.  We  have  had  all  the  idealists,  all 
the  think-tank  people  in  the  world  ad- 
vising us.  promulgating  our  trade  pol- 
icy. The  reason  America  is  unem- 
ployed. America  has  no  health  insur- 
ance. America  is  going  bankrupt,  is  be- 
cause we  buy  more  than  we  sell  and  we 
have  had  an  administration  that  has 
been  the  best  President  the  world  has 
ever  had.  while  the  American  worker 
has  to  take  their  family  to  an  unem- 
ployment line  to  see  Mickey  Mouse. 

Mr.  Speaker,  Disney  World  just  laid 
off  400  people,  folks.  Yes.  there  are  not 
many  cars  made  in  America.  There 
should  be  a  labeling  bill.  I  pushed  it  for 
years. 

But  let  me  tall  you  what:  Why  would 
anybody  build  anything  in  America 
with  80.000  OSHA  laws  and  an  EPA  ad- 
ministrator hanging  on  their  necks. 
Workman's  Comp,  unemployment 
comp,  regulation  after  regulation?  Why 
not  go  to  Mexico?  Why  not  go  to 
China? 

Mr.  Speaker,  I  am  glad  to  see,  and 
am  proud  of  what  the  Committee  on 
Ways  and  Means  has  done:  Chairman 
KiLDEE.  Mr.  Levin.  Chairman  Rosten- 
KOWSKl;  they  have  done  their  job.  If  our 
administration  would  enforce  the  law. 


we  would  not  need  to  be  here  today 
passing  this  law. 

Let  me  say  this  to  the  Members:  The 
Constitution  is  clear.  Congress  drafts 
the  law.  One  other  thing  the  Constitu- 
tion says:  Congress  should  monitor  and 
provide  oversight  to  see  that  those 
laws  are  carried  out.  They  are  not 
being  carried  out.  they  are  not  being 
enforced,  and  we  have  an  administra- 
tion turning  their  back  and  letting  for- 
eign interests  push  our  regulatory 
process  around. 

Most  Members  yet  are  still  not  pay- 
ing much  heed  to  that  message.  What 
bothers  me.  we  have  an  administration 
that  has  made  the  cornerstone  of  their 
next  candidacy  a  free-trade  agreement 
with  Mexico. 
Beam  me  up.  so  help  me.  God. 
Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier].  a  distinguished  Mem- 
ber. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  here  we  go  again  with  the 
standard  battle  that  we  have  seen  over 
the  question  of  whether  we  are  going  to 
try  to  reduce  barriers  to  encourage 
trade  throughout  the  world,  or  estab- 
lish barriers  which  prevent  the  Amer- 
ican consumer  fi-om  being  able  to  buy 
the  best-quality  product  at  the  lowest 
possible  price. 

Mr.  Speaker.  I  wonder  how  many  peo- 
ple in  this  House,  especially  people 
from  Michigan,  are  aware  of  the  fact 
that  Chrysler  Motors  is  making  plans 
to  build  Jeep  Cherokees,  a  multipur- 
pose vehicle,  with  the  steering  wheel 
on  the  right-hand  side.  These  plans  are 
being  made  for  one  particular  reason: 
so  that  this  multipurpose  vehicle  can 
be  exported  to  Japan. 

I  wonder  how  many  of  my  colleagues 
realize  that  the  tariff  for  this  multi- 
purpose vehicle  is  zero. 

Now,  it  is  very  clear  that  H.R.  4318  is 
a  violation  of  the  General  Agreement 
on  Taiiffs  and  Trade  and  our  commit- 
ment to  that  process. 

Unfortunately,  we  have  gotten  to  a 
point  where  Members  are  going  to  have 
to  argue  now  that  Chrysler  Motors 
should  pay  a  25-percent  tariff  on  their 
Jeep  Cherokees  which  are  going  to  be 
exported  to  Japan.  It  seems  to  me  that 
is  a  major  mistake.  None  of  us  wants 
to  create  a  tax  on  the  American 
consumer,  or  see  American  workers 
lose  their  jobs  as  a  result  of  retalia- 
tion. 

So  let's  oppose  this  closed  rule  and 
oppose  this  bill.  It  is  a  very  major  mis- 
take for  us  to  impose  a  $1.8  billion  tax 
on  the  American  consumer,  which  is 
what  this  is. 

It  is  blatantly  unfair.  It  creates  a  sit- 
uation which  will  only  increase  the 
cost  of  domestic  vehicles,  and  with  this 
kind  of  tax  imposed,  how  will  these 
companies  be  able  to  sell  any  of  their 
cars?  They  will  not  be  able  to  because 
the  American  consumer  will  not  be 
able  to  afford  them. 


Mr.  Speaker,  the  Treasury  Depart- 
ment's decision  to  classify  multipur- 
pose vehicles  as  passenger  cars  rather 
than  light  trucks  was  based  on  solid 
technical  information.  It  accurately 
reflects  the  design  and  use  of  these 
popular  family  vehicles.  I  would  like  to 
submit  for  the  Record  a  chronology  on 
how  Treasury  arrived  at  this  decision, 
which  was  made  without  pressure  from 
either  domestic  or  foreign  sources. 
TREASURY  Review  of  Classification  of 
Sport  UTiLmr  Vehicles  and  Vans 

On  January  4,  1989,  concurrent  with  the 
chan^-over  to  the  Harmonized  Tariff  Sys- 
tem (1/1/89)  Customs  ruled  that  sport  utility 
vehicles  and  small  vans  would  be  classified 
as  llgrht  trucks. 

Customs  announced  the  decision  in  a  press 
announcement,  without  any  prior  consulta- 
tion with  Treasury. 

Customs  decision  was  a  reversal  of  a  dec- 
ade of  Customs  practice,  affecting  trade 
worth  approximately  one  billion  dollars. 

Treasury,  without  prompting  from  any 
outside  sources,  foreign  or  domestic,  private 
or  government,  began  an  immediate  review 
of  the  ruling. 

The  Customs  ruling  lacked  technical  foun- 
dation. 

In  1968  (the  year  immediately  prior  to  the 
Customs  ruling)  approximately  44  percent  of 
the  vehicles  in  question  were  classified  at 
the  25%  rate;  the  Customs  decision  classified 
all  at  the  25%  rate. 

The  investigation  mentioned  in  the  von 
Raab  letter  had  been  based  on  the  TSUS.  did 
not  apply  to  class!  fl  cation  under  the  Har- 
monized System,  and  was  consequently  dis- 
continued by  Commissioner  von  Raab  in  No- 
vember 1988. 

The  initial  Treasury  review  of  the  Customs 
ruling  was  conducted  internally  within 
Treasury,  without  consultation  within  other 
agencies  or  outside  the  government. 

After  approximately  2  weeks  of  review. 
Treasury  beginning  on  January  16,  1989.  dis- 
cussed the  issue  with  importers,  domestic 
manufacturers,  and  automobile  dealers. 

There  had  been  no  foreign  government  con- 
tacts at  that  point,  representatives  of  Japan. 
Germany,  and  the  (  European  Community 
later  presented  their  views  to  various  Treas- 
ury officials. 

Treasury's  final  determination  was  made 
in  early  February  1989  and  was  publicly  an- 
nounced on  February  16.  1989. 

Treasury  determination,  ))ased  on  1988  im- 
ports of  sport  utility  vehicles  and  light 
trucks,  would  result  in  62*/>  of  the  vehicles 
classlfled  at  the  25%  rate,  increasing  the  per- 
centage of  vehicles  to  which  the  higher  rate 
applies. 

It  seems  to  me.  Mr.  Speaker,  that  if 
we  want  to  address  the  problem  of  un- 
fair trading  practices  by  the  Japanese, 
the  best  way  to  do  that  is  through  fair 
and  free  trade. 

Just  2  weeks  ago.  I  argued  unsuccess- 
fully to  make  in  order  an  amendment 
to  the  Trade  Protection  Act,  H.R.  5100. 
to  require  the  President  to  begin  con- 
sultations with  the  G«vemment  of 
Japan  on  negotiations  for  a  United 
States-Japan  free-trade  agreement.  I 
still  submit  that  a  free-trade  agree- 
ment is  the  best  tool  for  eliminating 
barriers  and  expanding  trade. 

■  a  1130 

It  seems  to  me.  Mr.  Speaker,  that  we  ' 
have  no  choice  other  than  to  oppose 
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tbi  I  rule  and  oppose  this  biU,  and  I 
uit  e  defeat  of  both. 

I  [r.  MCEWEN.  Mr.  Speaker,  I  yield  3 
mi  lutes  to  the  gentleman  from  Mary- 
lai  1  [Mr.  MFXmE]. 

Sir.  MFUME.  Mr.  Speaker.  I  thank 
the  (rentleman  from  Ohio  [Mr. 
Mc  SWEN]  for  yielding  this  time  to  me. 
an<  I  say  to  the  gentleman  flrom  Ohio, 
wh  I  Is  presiding  over  the  debate,  that  I 
do  not  think  I  could  come  up  with  the 
nai  le  of  another  Member  of  this  body 
wh  >  has  worked  harder  to  keep  jobs  in 
thi  I  country  than  the  distinguished 
gei  tleman,  Mr.  Traficant.  who  spoke 
eai  lier. 

I  have 


to.  however,  rise  in  opposition 
his  rule,  not  because  I  am  opposed 
he  Tariff  Act.  but  because  I  am  op- 
rather.  to  a  process  that  dis- 
all4wed  something  that  I  thought  was 
important.  I  rise  in  opposition  to 
nile  because  2  days  ago  our  col- 
the  gentleman  from  Pennsylva- 
[Mr.  Weldon]  and  myself  asked  the 
Co^unittee  on  Rules  to  make  in  order 
smiendment  for  floor  consideration 
;his  bill.  The  amendment  that  we 
is  a  bipartisan  effort  to  assist 
consumers  in  helping  to  determine 
soifething  very  simple,  and  that  is 
wh  ch  automobiles  are  made  in  the 
Un  ted  States  and  which  ones  are  made 
ov(  rseas. 
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often.  Mr.  Speaker.  American 
ters  are  not  provided  adequate 
inf4rmation  about  the  country  of  ori- 
of  their  automobile  or  even  of  the 
autfcmobile  parts.  Japanese  and  other 
aut  smakers  assemble  cars  in  the  Unit- 
itates  and  then  import  most  of  the 
back  in.  And  so  it  becomes  clear 
theii  that  this  is  not  fair  to  our  auto- 
mo  tile  industry.  It  is  not  fair  to  people 
eitler  who  want  to  be  able  to  make 
id  and  logical  decisions. 
Japanese  and  others  are  very 
clofed  regarding  many  of  their  import 
restrictions  and  are  proud  to  buy  prod- 
that  are  made  within  their  home- 
On  the  other  hand,  many  Ameri- 
are  now  decidedly  choosing  to 
supfcort  the  concept  of  buy  American  in 
ord  iT  to  help  try  to  keep  jobs  in  this 
coifitry.  However  when  American  con- 
•  are  not  provided  a  clear  defini- 
tional standard  of  what  constitutes  a 
for4ign  car  versus  a  domestic  car,  we 
undermine  our  own  efforts  to  have 
a  s^ong  domestic  automobile  industry. 
Mr.  Speaker,  the  Weldon-Mfume 
amendment  would  have  required  all  do- 
mestic and  foreigrn  automakers  to  do 
thing:  display  in  a  prominent  place 
all  automobiles  a  label  indicating 
location  of  the  final  production  of 
sale,  indicating  the  percentage  of 
parts  that  were  produced  in  the 
United  States,  and  then  requiring  the 
of  Transportation  to  issue 
regulations  within  180  days  of  the 
em4:tment  of  the  legislation.  In  Feb- 
the  gentleman  from  Pennsylva- 
[Mr.  Weldon]  and  I  both  introduced 
sep  irate  bills  to  achieve  this  end.  The 


one 

on 
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finj  1 
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amendment  was  then  offered  before  the 
Committee  on  Rules  just  yesterday, 
and  we  believe  it  was  a  creative,  bipar- 
tisan effort  to  do  that. 

We  believe  also.  Mr.  Speaker,  that 
there  is  a  growing  sense  in  this  country 
that  we  are  just  not  fighting  hard 
enough  to  keep  American  jobs  here  and 
that  foreign  automakers  can  come 
here,  slap  on  a  buy  American  label,  put 
it  on  the  product  and  then  sell  the 
product  in  a  deceptive  way  that  under- 
mines our  efforts.  We  believe  we  have 
to  fight  harder,  and  fighting  harder  is 
having  an  informed  consumer  public. 

Mr.  Speaker,  we  do  not  believe  that 
the  amendment  was  revolutionary.  We 
believe  that  the  amendment  would 
have  been  right  because  it  would  allow 
the  people  the  opportunity  then  to 
make  a  choice  rather  than  to  be  sty- 
mied and  led  around  in  a  deceptive 
fashion  by  many  automobile  makers 
who  say  they  are  made  in  America 
when  in  fact  we  know  most  of  the  parts 
are  being  imported  from  somewhere 
else. 

So.  I  would  urge  Members  to  take 
into  consideration  our  statements  on 
this  particular  rule,  that  they  would 
vote  against  it  and  that  they  would  un- 
derstand that  I  have  come  here  to 
speak  against  it  because  I  believe 
strongly  in  the  need  to  provide  con- 
sumers in  this  country  with  a  very 
basic  right  to  know  regarding  auto- 
mobiles and  automobile  parts. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

The  SPEAKER  pro  tempore  (Mr. 
TRAFICANT).  The  gentleman  from  Cali- 
fornia [Mr.  Hunter]  is  recognized  for  3 
minutes. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwEN],  and  I  appreciate  the  addi- 
tional minute  from  the  gentleman 
from  Michigan  [Mr.  BONIOR]. 

Let  me  just  say  to  my  colleagues 
that  this  is  a  question  of  American  in- 
terests, and  I  want  to  go  directly  to  the 
primary  issue  in  this  particular  legisla- 
tion, which  is  classification  of  the  mul- 
tipurpose vehicle  and  the  thousands  of 
American  jobs  that  are  hanging  in  the 
balance  on  the  decision  of  this  ques- 
tion, and  what  I  want  to  ask  my  col- 
leagues to  do  on  the  Republican  side 
and  the  Democrat  side  is  to  follow  the 
rule  of  law,  the  law  that  we  set  in  place 
that  grives  the  higher  tariffs  on  trucks, 
on  vehicles  that  are  classified  as 
trucks,  and  the  lower  tariffs  on  those 
that  are  classified  as  cars.  So,  let  us 
follow  the  rule  of  law. 

Second,  let  us  use  our  conmion  sense, 
and  let  us  follow  the  conmion  sense 
that  was  put  forward  when  the  Assist- 
ant Secret-ary  for  Enforcement  and  Op- 
erations Commissioner  of  Customs 
went  to  Japan,  went  to  the  assembly 
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line,  saw  these  multipurpose  vehicles 
coming  off  the  truck  assembly  line, 
wrote  back  to  Customs  and  said,  in 
fact,  the  Japanese  attempted  to  keep 
us  from  seeing  this  assembly  line.  They 
had  15  reasons  why  they  would  not  let 
us  in  to  look  at  the  assemUy  line. 
When  we  got  in  to  look  at  the  assembly 
line,  he  said  this,  and  I  quote: 

It  is  clear  that  the  Forerunner  Is  a  truck, 
built  in  a  truck  factory,  built  on  a  truck 
chassis,  built  on  a  truck  assembly  line.  It  is 
hoped  that  this  argument  is  not  too  simple 
in  contrast  to  the  complex  and  novel  argu- 
ment contrived  by  foreign  manufacturers' 
representatives  based  on  meeting  notes,  pur- 
posely deceptive  information,  and  their  own 
vivid  imaginations.  A  brief  visit  provides 
striking  and  shocking  confirmation  of  Cus- 
toms' ruling. 

So,  let  us  follow  the  rule  of  law.  Let 
us  follow  the  interpretation  made  by  a 
Republican  administration.  And  let  us 
follow  the  traditional  Republican  posi- 
tion on  trade  of  supporting  American 
manufacturing. 

And  who  is  going  to  build  these  mul- 
tipurpose vehicles  if  in  fact  this  tariff 
goes  on?  Well,  my  friend,  Americans 
are  going  to  build  these  vehicles.  The 
2,000  men  and  women  a  week  who  are 
getting  out  of  the  military  with  he 
drawdown  at  the  close  of  the  cold  war. 
these  people  are  going  to  build  vehi- 
cles. They  are  going  to  be  quality  vehi- 
cles, just  like  the  ones  they  build  now. 
It  will  accrue  to  the  benefit  of  the 
American  consumer  and  to  the  Amer- 
ican working  people. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  Ohio  [Mr.  McEwEN]  is  rec- 
ognized for  1  minute. 

Mr.  McEWEN.  Mr.  Speaker,  we  have 
had  much  debate  about  the  bill,  and 
now  we  are  going  to  vote  on  the  rule. 
The  rule  says  this: 

Under  no  circumstances  can  any  Member 
of  the  Congress  make  any  amendments  to 
this  legislation  during  the  course  of  consid- 
eration of  this  bill,  and  we  believe  that  that 
is  unnecessary. 

My  colleagues  have  heard  the  gen- 
tleman flrom  Maryland  and  the  gen- 
tleman from  Pennsylvania  suggest 
that,  while  we  are  considering  this  tar- 
iff legislation,  perhaps  we  should  be  al- 
lowed to  put  a  sticker  on  that  says 
where  the  cars  are  made  and  how  much 
domestic  content  they  have.  That  is 
the  thing  we  would  like  to  have  per- 
mission to  do.  but  under  the  rule  we 
are  prevented  from  doing  that. 

The  merits  of  the  legislation  will  be 
debated  shortly.  The  rule,  however,  is  a 
closed  rule  that  does  not  permit  any 
amendments,  and,  therefore,  in  my 
judgment  is  unnecessarily  restrictive, 
and  I  oppose  the  rule. 

Mr.  BONIOR.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  for  an  outstanding 
statement,  and  I  yield  the  balance  of 
my  time  to  our  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 
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Mr.  VENTO.  Mr.  Speaker,  I  rise  In 
support  of  the  rule.  I  think,  when  we 
deal  with  tax  and  tariff  Issues,  very  fre- 
quently we  face  some  very  narrow  op- 
tions, and  appropriately,  to  bring  that 
to  conclusion  without  being  frustrated 
by  an  endless  stream  of  amendments 
which  result  In  dilatory  tactics  which 
fiTistrate  the  majority  of  House  mem- 
bership, it  is  important  that  we  try  to 
organize  and  schedule  the  deliberate 
consideration  of  Issues  in  the  House  so 
we  can  get  our  work  done. 

D  1140  • 

The  merits  of  the  truck/auto  classi- 
Hcation  issue,  I  think,  are  clear.  The 
law,  agreements  and  the  treaties  that 
the  United  States  has  entered  into  pro- 
vide for  a  differential  tariff  on  trucks 
versus  autos.  I  do  not  think  there  is 
any  question,  based  on  the  hearing 
record  and  the  testimony  and  the 
statements  of  Members,  that  the  vehi- 
cles in  question  are  trucks.  What  is  at 
hand  here  is  simply  exploitation  of 
treaties  that  the  United  States  and 
other  trading  partners  have  entered 
into  in  good  faith. 

The  question  is,  when  we  have  trea- 
ties, are  we  going  to  stand  up  and  hold 
up  the  provisions  and  fight  for  the  im- 
plementation of  such  treaties  in  a  fair 
and  evenhanded  manner,  or  are  we 
going  to  let  other  nations  that  have 
products  and  have  more  moves  and 
dodges  of  circumventing  such  agree- 
ment than  a  professional  halfback  on  a 
Sunday  afternoon  who  simply  moves 
down  the  field  ducking  and  faking  their 
moves  with  compliance.  In  this  case 
our  trading  partners  are  out  of  bounds 
and  the  U.S.  Bush  administration  ref- 
erees are  looking  the  other  way. 

I  think  it  has  been  demonstrated 
that  too  often  these  special  interests 
and  the  foreign  interests  on  such  field 
of  play  have  exploited  the  U.S.-  trade 
rules  or  lax  enforcement  at  the  expense 
of  the  American  workers  and  at  the  ex- 
pense of  the  American  people.  I  say, 
"Don't  do  me  any  favors  in  terms  of 
competition  and  raising  the  flag  of 
competition  and  free  enterprise." 
These  people  raise  this  flag  when  it 
suits  their  purpose  to  exploit  the 
American  people  and  to  cause  jobs  and 
profits  to  be  shifted  out  of  our  Nation 
not  necessarily  in  terms  of  getting 
products  at  a  fair  price.  They  are  for 
flree  enterprise  and  risk  when  it  suits 
their  purpose  at  the  expense  of  workers 
in  our  Nation. 

The  fact  of  the  matter  is  that  in  this 
U.S.  mixed  economy  the  National  Gov- 
ernment has  to  play  a  strong  role  in 
terms  of  issues  with  regard  to  trade.  To 
uphold  the  laws  of  the  land  and  the 
treaties,  the  agreements,  that  is  all 
that  is  being  expressed  in  this  legisla- 
tive initiative,  fair  play  for  American 
workers  and  fair  trade.  We  want  the 
law  and  rules  to  be  fairly  enforced,  and 
this  measure  that  the  House  is  acting 
on  today  will  give  us  the  opportunity 
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to  do  that,  and  Members  can  stand  up 
for  American  workers  rather  than  for 
some  ephemeral  theory  of  trade  and 
competition  that  has  never  existed  in 
the  real  world. 

The  law  and  rules  are  clear,  the  facts 
are  clear  in  support  of  this  measure, 
under  these  circumstances  it  is  not 
surprising  that  most  of  the  opposition 
to  this  legislation  seek  to  chajige  the 
topic,  converting  their  opposition  to 
this  as  a  noble  defense  of  the  American 
consumer.  This  transparent  rational- 
ization mocks  the  oft-stated  support  of 
fair  trade  and  speaks  to  a  policy  of  con- 
venience. 

Mr.  Speaker,  our  policies  on  trade 
must  be  sound  and  once  established  or- 
derly and  predictable,  not  shaped  by 
the  constant  pressure  of  special  and 
foreign  interests  at  the  expense  of 
workers  and  our  Nation's  industrial 
base. 

The  SPEAKER  pro  tempore  (Mr. 
Trapicant).  All  time  for  debate  has  ex- 
pired. 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WELDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  243,   nays 
150,  not  voting  41,  as  follows: 
[Roll  No.  355] 
YEAS— 243 


Abercromble 

Alexander 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

AuColn 

Barnard 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamante 

Camp 

Cardin 

Carper 

Carr 


Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Condlt 

Cooper 

Costello 

Cox(IL) 

Coyne 

Cramer 

Darden 

de  la  Gana 

DeFazio 

OeLauro 

Dellums 

Derrick 

Dicks 

Dinrell 

Dooley 

Dorgan  (ND) 

Downey 

Oortiin 

Dymally 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Enrllsh 

Erdreicb 

Espy 

Evans 

Ewinc 

Faaoell 


Fazio 

Fei^han 

Flake 

Foglietta 

Fori  (MI) 

Frank  (MA) 

Frost 

Gejdenson 

Geptuurdt 

Geren 

Oilman 

Glickman 

Gonzalez 

(Morion 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Henry 

Hertel 

Hoajrland 

Hochbrueckner 

Horn 

HortOD 

Hoyer 

Hughes 

Hunter 

Hutto 


JetTenon 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KaiUorski 

Kaptor 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostpuyer 

LaFalce 

Lancaster 

Lantoe 

LaRocco 

Laughlin 

Lehman  (CA) 

Levin  (MI) 

Lewis  (OA) 

Uoyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

MazzoU 

McCloskey 

McCuriy 

McDade 

McDermott 

McGrath 

McHorh 

McMlUen  (MD) 

McNolty 

BUller  (CA) 

MineU 

Mink 

Moakley 

Mollohan 

Montcomery 

Moody 

Moran 


Allari 

Allen 

Anderson 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakls 

Bliley 

Boehner 

Sunning 

Barton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox(CA) 

Crane 

Cunningham 

Oannemeyer 

DelAS 

Dickinson 

Dixon 

DooUttle 

Doman(CA) 

Dreier 

DoDcan 

Emerson 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Otbboos 


Mnrpiiy 

Murtha 

Nagle 

Natcher 

NeaKMA) 

Neal  (NO 

Nowmk 

Oberstar 

Obey 

Olln 

Olver 

Ortli 

OrtOD 

Owens  (NT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poahard 

Price 

RahaU 

Range! 

Ray 

Reed 

Regnla 

Richardson 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schroeder 

NAYS— 150 

Gilchrest 

Cillmor 

Gingrich 

Goodling 

Goes 

Gradison 

Grandy 

Green 

Gunderson 

Bammenchmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Hetger 

Hobson 

HoUoway 

Hopkins 

Houghton 

Hubbart 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Lipinski 

Livingston 

Machtley 

Marlenee 

Mc6andless 

McCollum 

McEwen 

McMillan  (NO 


Schnmer 

Sem>o 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

SpraU 

Staggers 

Stalllngs 

Stenholm 

Studds 

Suadqaist 

Swett 

Swift 

Synar 

TaUoB 

Tanner 

Taazln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Tones 

TorrloeUi 

Traficaat 

Unsoeld 

Valentine 

Vento 

Vlacloaky 

Voikmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

WtUlams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK> 


Meyen 

MAime 

Michel 

MlUer  (OH) 

MiUer  (WA) 

MoUnarl 

Moorhead 

Morella 

Nldwls 

NnssI* 

Ozley 

Packari 

Paxon 

Penny 

Petri 

Porter 

PurseU 

QnlUen 

Ramstad 

Ravenel 

Rhodes 

Ridge 

Riggs 

Rlnaldo 

Roberts 

Rogen 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorom 

Saxtott 

Schaefer 

Schur 

Schulxe 

Senseabreaaer 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 
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Bpai  oa 
SUi  t 
Sto  ma 
Stoj  IP 
Iky  or 
Tlio  ua 


Ack  nnaa 

AU  u 

Bao  Iras 

Bon 

BrtK  nfleld 

Bn(  ! 

Byn  a 

Cam  ilwU  (CO) 

Qui  nan 

CoU  M  (MI) 

COV  KS 

Davl 

DoBi  eUy 
Dwy  r 


h  r.  LENT  chanered  his  vote  from 
"y«  a"  to  "nay." 

N  r.  WILSON  and  Mr.  SKAGGS 
cha  aged  their  vote  from  "nay"  to 
"y«  I." 

S  >  the  resolution  was  agreed  to. 

T  le  result  of-the  vote  was  announced 
as  1  bove  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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r(NC) 
i(CA) 


Thomas  (WD 

Upton 

Vander Jict 

Vacanovich 

Walker 

Webar 

NOT  VOTING— 41 


Weldon 

Wolf 

Wylle 

Yonnc  (FL.) 

ZeUlT 

Zlnuner 


Early 

Eckart 

Edwards  (OK) 

FordOTN) 

(Saydoa 

Hatcher 

Hackaby 

Hyde 

Lehman  (FL) 

Levtne  (CA) 

Lowery  (CA) 

Martin 

Mavroules 

McCrery 

D  1204 


Morrison 

Mrazek 

Myers 

Oakar 

Owens  (UT) 

Pelosl 

Savace 

Scheuer 

Solarz 

Stokes 

Towns 

Trailer 

Yatron 


V  ITHDRAWAL  OF  REMARKS  OF 
ME  ^IBER  BY  UNANIMOUS  CONSENT 

W  r.  WALKER.  Mr.  Speaker,  I  ask 
una  limous  consent  to  proceed  out  of 
ord  T  for  1  minute. 

T  le    SPEAKER    pro    tempore    (Mr. 
Bot  tOR).  Is  there  objection  to  the  re- 
que  it   of  the   gentleman   flrom    Penn- 
syh  ania? 
T^ere  was  no  objection. 

WALKER.  Mr.  Speaker.  I  have 
an  opportunity  to  discuss  the  mat- 
I  put  before  the  House  this  morn- 
in  my  1-minute  speech.  I  under- 
the  rules  will  be  complied  with 
notification  will  be  provided  to  the 
later  today  in  accordance  with 
thefcrocedures  and  precedents. 

T  erefore,  Mr.  Speaker,  I  ask  unani- 
moi  B  consent  to  withdraw  my  earlier 
rem  urks. 

T]  e  SPEAKER  pro  tempore.  Is  there 
objt  jtion  to  the  request  of  the  gen- 
tler an  from  Pennsylvania? 
T]  ere  was  no  objection. 


GENERAL  LEAVE 

MK  ROSTENKOWSKI.  I  ask  unani- 
moi  5  consent  that  all  Members  may 
havi  5  legislative  days  to  revise  and  ex- 
tern their  remarks  on  the  bill,  H.R. 
4318 

Tie  SPEAKER  pro  tempore  (Mr. 
Bon  or).  Is  there  objection  to  the  re- 
quei  t  of  the  gentleman  from  Illinois? 

Tl  ere  was  no  objection. 


JELLANEOUS  TARIFF  ACT  OF 
1982 

Trie  SPEAKER  pro  tempore.  Pursu- 
it House  Resolution  532  and  rule 


XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4318. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4318)  to 
make  certain  miscellaneous  and  tech- 
nical amendments  to  the  Harmonized 
Tariff  Schedule  of  the  United  States, 
and  for  other  purposes,  with  Mr.  Val- 
entine in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  Will  be  recognized  for 
30  minutes  and  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  4318,  the  Miscellaneous  Tariff  Act 
of  1992,  which  contains  numerous  mis- 
cellaneous tariff  provisions  covering  a 
wide  variety  of  customs  and  tariff  is- 
sues. This  bill  contains  close  to  400  pro- 
visions, including  numerous  temporary 
duty  reductions  and  suspensions, 
changes  in  tariff  classifications,  and 
modifications  of  customs-related  provi- 
sions of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States. 

Tariffs  on  goods  imported  into  the 
United  States  have  traditionally  served 
to  protect  domestic  industries  from 
international  competition.  Tariffs  have 
provided  leverage  to  American  compa- 
nies competing  against  foreign  compa- 
nies with  lower  production  or  labor 
costs. 

Mr.  Chairman,  the  duty  suspensions 
contained  in  H.R.  4318  eliminate  or  re- 
duce the  tariffs  on  a  wide  range  of 
products  for  specified  periods  of  time. 
In  most  cases,  there  is  no  U.S.  produc- 
tion of  these  products.  So,  instead  of 
protecting  domestic  interests,  the  ex- 
isting tariffs  only  raise  the  cost  of  the 
final  end  item  to  American  companies 
and  consumers.  These  temporary  sus- 
pensions are  very  meritorious  and 
many  of  them  have  been  In  existence 
for  a  number  of  years.  Their  implemen- 
tation has  served  to  enhance  the  com- 
petitiveness of  U.S.  industries  without 
harming  American  interests. 

To  finance  the  bill,  H.R.  4318  contains 
a  provision  which  would  reclassify  cer- 
tain imported  minivans,  multipurpo.se 
or  sport-utility  vehicles  as  trucks.  This 
provision  would  have  the  effect  of  in- 
creasing the  tariff  on  such  vehicles 
£ix»m  2.5  percent  ad  valorem  to  25  per- 
cent. I  want  to  point  out  to  my  col- 
leagues that  I  opposed  this  provision 


when  it  was  considered  In  the  Commit- 
tee on  Ways  and  Means.  However,  I 
must  point  out  that  while  controver- 
sial, this  provision  constitutes  the  sole 
revenue  source  for  offsetting  the  reve- 
nue loss  associated  with  the  394  mis- 
cellaneous tariff  provisions  and  duty 
suspensions  contained  in  H.R.  4318. 
Even  with  this  provision  in  the  bill,  it 
became  necessary  to  stagger  the  effec- 
tive dates  of  many  of  the  bill's  provi- 
sions in  order  to  comply  with  budg- 
etary pay-go  requirements. 

Although  some  Members  have  ex- 
pressed opposition  to  this  reclassifica- 
tion provision,  no  credible  alternative 
has  been  proposed  for  funding  the  bill. 
Mr.  Chairman,  we  have  to  make  a 
choice.  Without  the  provision  relating 
to  the  classification  of  MPV's  and 
minivans,  the  bill  would  lose  signifi- 
cant revenue  and  would  not  comply 
with  the  pay-go  requirements  of  the 
Budget  Act.  Thus,  inclusion  of  this  pro- 
vision in  the  bill  is  essential  to  proper 
funding  of  the  bill  and  to  allow  the 
other  394  meritorious  provisions  to 
move  forward. 

Mr.  Chairman,  I  urge  my  colleagues' 
support  for  H.R.  4318. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  hear  a  lot  in  this 
body  about  insisting  on  fair  trade  with 
Japan  and  our  other  trading  partners.  I 
rise  in  strong  opposition  to  H.R.  4318 
because  it  violates  the  rules  of  fair 
play  in  international  trade.  This  bill 
targets  exports  of  one  country  with  an 
exorbitant  tariff  increase  on  products 
which  are  very  popular  with  American 
families  and  with  the  disabled  in  this 
country. 

The  U.S.  tariff  on  trucks  is  unusually 
high  as  a  result  of  trade  retaliation  put 
in  place  in  the  1960's.  This  relic,  the  so- 
called  chicken  war  tariff,  was  a  puni- 
tive response  to  unfair  trade  barriers 
faced  by  U.S.  poultry  producers  in  the 
European  market.  As  a  result  of  the 
tariff  reclassification  proposed  in  this 
bill,  imports  of  multipurpose  vehicles 
[MPV's]  and  minivans  would  be  sub- 
jected to  a  25-percent  tariff,  which  is 
1,000  percent  greater  than  the  current 
rate  of  2.5  percent.  This  is  simply  a  tax 
of  $3,000  per  vehicle  on  American  con- 
sumers, and  particularly  hurts  the  dis- 
abled who  depend  on  these  vehicles. 

The  increase  in  the  truck  tariff 
dooms  the  rest  of  the  bill,  which  in- 
cludes over  240  meritorious  duty  sus- 
pension bills  designed  to  make  compa- 
nies across  the  country  more  competi- 
tive. I  urge  my  colleagues  to  support  a 
motion  to  recommit  so  the  committee 
will  be  directed  to  find  a  funding  mech- 
anism that  is  GATT  legal  and  treats  all 
U.S.  workers  and  families  fairly.  This 
is  the  only  way  to  ensure  enactment  of 
the  other  tariff  provisions. 

Some  have  said  that  tariff  classifica- 
tions should  conform  to  fuel  economy 


July  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


20551 


and  safety  reflations.  That  is  the  ar- 
gument that  proponents  of  this  bill 
make  over  and  over.  But  definitions  of 
products  for  purposes  of  international 
trade  cannot  be  rewritten  based  on  in- 
ternal domestic  regulations  of  individ- 
uals countries. 

The  harmonized  system  of  tariff  clas- 
sifications is  an  internationally  nego- 
tiated schedule  of  product  descriptions. 

It  cannot  be  changed  every  time  we 
amend  the  Clean  Air  Act.  adjust  CAFE 
standards,  or  change  an  agricultural 
health  standard.  The  truth  is  that  all 
auto  producing  countries  classify 
MPV's  as  passenger  vehicles  for  tariff 
purposes. 

The  National  Highway  Traffic  Safety 
Administration's  [NHTSA]  criteria 
have  been  moving  toward  treating 
MPV's  more  like  cars  for  purposes  of 
ensuring  safety. 

Obviously,  one  alternative — if  con- 
sistency is  imperative — is  to  reclassify 
these  vehicles  as  passenger  cars  for 
CAFE  and  safety  purposes. 

Furthermore,  the  provisions  in  H.R. 
4318  adding  multipurpose  vehicles  to 
this  high  tariff  category  contains  an 
exemption  for  European  producers.  The 
high  duty  would  only  apply  to  Japan. 
This  is  the  first  country-specific  tariff 
the  Congress  has  ever  considered. 

Of  course,  enactment  of  such  dis- 
criminatory tariff  would  be  blatantly 
GATT  illegal. 

If  we  can  do  it  because  the  Japanese 
have  a  trade  surplus  with  us,  then  why 
shouldn't  the  Europeans  do  it  to  our 
products  because  we  have  a  surplus 
with  the  Europeans?  Obviously,  the  end 
of  that  road  is  international  conmier- 
cial  trade  destruction. 

We  would  cry  foul  if  our  own  com- 
petitive exports  were  subject  to  tai- 
lored tariff  increases  aimed  solely  at 
the  United  States.  We  are  clearly  obli- 
gated under  international  rules  to 
apply  tariffs  in  a  nondiscriminatory 
manner  and  to  maintain  bound  rates  in 
a  consistent  and  transparent  manner. 
Indeed,  Chrysler  is  poised  to  sell  right- 
hand  drive  Jeep  Cherokees  to  Japan. 
Will  a  25  percent  duty  be  appropriate 
for  United  States  Jeeps?  Because 
whether  classified  as  trucks  or  cars 
they  are  admitted  tariff  free  into 
Japan  today. 

Mr.  Chairman,  the  minority  intends 
to  offer  a  motion  to  recommit  H.R.  4318 
which  directs  the  Ways  and  Means 
Committee  to  strike  the  minivan  re- 
classiflcation  provision  and  find  an  al- 
ternative funding  mechanism,  this  is 
the  only  way  we  can  ensure  enactment 
of  the  noncontroversial  miscellaneous 
tariff  bills  that  have  been  pending  so 
long.  The  future  of  these  bills  depends 
on  defeating  the  truck  tariff  reclassi- 
fication. 

Mr.  Chairman,  I  submit  for  the 
Record,  and  I  do  not  want  to  read  all 
of  them,  a  list  of  organizations,  includ- 
ing many  representing  the  disabled, 
who  strongly  oppose  this  bill. 


Ad  Hoc  CoALmoN  Against  The  Passenger 
Vehicle  Reclassification  Bill 

The  orgranlzatlons  listed  below  are  rep- 
resentative of  groups  across  the  country  who 
oppose  H.R.  4318— the  import  multipurpose 
passeng:er  vehicle  reclassification  bill: 

Citizens  for  a  Sound  Economy. 

American  Cancer  Society,  Cumberland 
County,  New  Jersey  Chapter. 

Arthritis  Foundation,  North  Carolina 
State  Chapter. 

Multiple  Sclerosis  Support  Group, 
Spartanburg,  South  Carolina. 

Pairport  Central  School  Parent-Teacher 
Association.  Fairport.  New  York. 

Girl  Scout  Council  of  Coastal  North  Caro- 
lina. 

Central  Illinois  Center  for  Independent 
Living. 

Peoria  District  150  Parent-Teacher  Asso- 
ciation, Peoria,  Illinois. 

Helen  Keller  National  Center  for  Deaf- 
Blind  Youths  and  Adults  Southeastern  Re- 
gion, Atlanta.  Georgia. 

Kansas  Children's  Service  League. 

Wichita  Council  of  Camp  Fire. 

Chicago  Association  for  the  Elducation  of 
Young  Children. 

Progress  Center  for  Independent  Living. 
Oak  Park.  Illinois. 

Goodwill  Industries  of  Chicago  and  Cook 
County. 

Oklahoma  City  Public  School  Foundation. 

Utah  Association  for  Retarded  Citizens. 

Candlelighters  of  the  El  Paso  Area  (Chil- 
dren's Cancer  Support  Group). 

The  right  vote  is  to  vote  for  the  mo- 
tion to  recommit,  and  failing  that,  to 
vote  no  on  final  passage  of  H.R.  4318. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  this  bill 
ought  to  be  characterized  as  the  "you 
can't  have  it  both  ways"  bill.  During 
the  1980's  Customs  gave  suppliers  ft-om 
overseas  a  choice  of  categorizing  vehi- 
cles as  cars  or  trucks.  The  Japanese 
categorized  them  as  cars  until  they 
reached  the  ceiling  under  their  vol- 
untary restraint  agreements.  Then 
they  said,  "Wait  a  minute,  yesterday  it 
was  a  car,  today  it  is  a  truck,"  and 
they  brought  them  under  truck  and 
paid  the  highest  tariffs. 

From  the  1980's  through  now  multi- 
purpose vehicles  are  trucks  for  emis- 
sions purposes,  mileage  purposes,  gas 
guzzler  tax,  and  even  for  tariffs  for 
two-door  vehicles.  Only  the  four-door 
vehicles  get  an  exception. 

The  point  has  been  made  that  this 
bill  is  GATT  illegal.  I  dispute  that.  It 
is  not  GATT  illegal.  It  is  not  an  in- 
crease in  tariffs,  it  is  reclassification,  a 
reclassification  back  to  where  the  Cus- 
toms Service  in  1969  said  these  vehicles 
ought  to  be.  They  ought  to  be  classified 
under  a  harmonized  system  of  tariffs  as 
trucks. 

Only  then  dld^  it  occur  that  the 
Treasury  Department  overruled  that 
Customs  Service  determination  in 
what  Commissioner  von  Rabb  later 
said  was  a  blatant  political  decision, 
caving  in  to  foreign  lobbyists. 

Let  us  not  hesitate  to  correct  a  mis- 
take,   a   political   mistake   that   was 


made  by  the  Treasury  4  years  ago.  Let 
us  return  these  vehicles  to  the  classi- 
flcation  where  the  Customs  Service 
originally  said  they  should  be. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  Just 
want  to  say  that  I  have  great,  great  re- 
spect for  the  gentleman  Arom  Texas 
[Mr.  Archer].  We  agree  99  percent  of 
the  time.  He  is  truly  a  fine  and  solid 
Republican.  However,  on  this  issue  he 
is  wrong. 

With  respect  to  trucks.  I  think  it  is 
very  important  for  all  of  us  to  focus  on 
the  visit  that  was  made  by  the  Assist- 
ant Secretary  for  Enforcement  for  the 
Commissioner  of  Customs  in  1969  to 
Japan,  in  which  he  attempted  to  get 
into  the  Japanese  trucklines  and  see  if 
in  fact  this  vehicle  was  a  truck  or  a 
car.  He  said: 

While  we  were  cordially  welcomed  by  Toy- 
ota, it  was  very  clear  they  did  not  want  us  to 
visit  the  Fourrunner  pickup  truck  plant. 
Every  effort  was  made  to  discourage  us. 

He  goes  on  further  and  says  this: 
After  having  finally  gotten  into  the  plant, 
it  is  clear  that  the  Fourrunner  is  a  truck, 
built  in  a  truck  factory,  built  on  a  truck 
chassis.  It  is  hoped  this  argument  is  not  too 
simple,  in  contrast  to  the  complex  and  novel 
argument  contrived  by  foreign  manufactur- 
ers, based  on  meeting  notes,  purposely  decep- 
tive information,  and  their  own  vivid  imagi- 
natioi)8. 
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My  colleagues,  let  us  simply  follow 
the  rule  of  law  here.  Let  us  follow  the 
regulatory  procedure  that  was  laid 
down.  Let  us  follow  the  judgment  of 
the  Republican  administration's  own 
representative  who  took  the  time  to  go 
to  Japan  and  research  this  problem, 
and  do  not  worry,  we  will  have  lots  of 
great  Americans  making  these  vehi- 
cles, the  American  consumers  will  be 
well  served,  and  American  industry  and 
jobs  will  be  served. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  grentleman 
from  Florida  [Mr.  GIBBONS]. 

Mr.  GIBBONS.  Mr.  Chairman,  reluc- 
tantly I  oppose  this  bill. 

A  few  years  ago  I  was  making  a 
speech  on  this  floor  in  which  I  com- 
plained about  someone's  use  of  facts, 
and  I  was  Jtold  right  after  that,  "Don't 
you  know  every  Member  of  Congress 
has  the  right  to  invent  its  own  facts?" 
.  I  have  listened  to  the  debate  on  the 
rule,  and  I  want  to  say  that  that  rule  is 
being  liberally  followed  here  today.  I 
think  Members  ought  to  all  direct 
their  attention  to  the  fact  that  what 
we  are  doing  is  amending  the  har- 
monized tariff  system.  Now  what  does 
harmonized  mean?  It  means  har- 
monized on  a  worldwide  basis.  We  enter 
into  agreements,  and  our  agreement 
with  everybody  else  is  to  call  these  ve- 
hicles passenger  cars. 
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What  we  are  doing  here  is  changingr 
u  lilaterally  our  international  agree- 
n  ent  to  carry  these  things  as  pas- 
si  ngQr  cars. 

Frankly.  I  have  had  a  little  some- 
tl  dng  to  do  with  trade.  If  there  are  two 
p  K>ple  in  the  administration  I  never 
w  }uld  ask  a  question  about  trade  on, 
b  icause  I  do  not  think  they  know  any- 
t]  Ing  about  it.  one  is  Von  Rabb,  and 
tl  e  other  one  is  the  Secretary  of  the 
T  -easury.  They  frankly  know  very  lit- 
tl  i  about  the  subject.  I  would  not  ac- 
c<  pt  their  testimony  as  being  factual 
01 1  anything  related  to  trade. 

Mr.  Chairman,  this  is  a  fantastic  tax 
ir  crease.  This  tax  increase  will  raise 
b<  tter  than  half  a  billion  dollars  a  year 
tt  )m  American  taxpayers,  not  from 
J)  panose  taxpayers,  from  American 
tsxpayers.  This  tax  Increase  will  in- 
01  Base  the  price  of  every  van  by  about 
S3  300  to  S4,000  per  vehicle. 

3h.  you  say,  it  will  only  apply  to 
Ji  panese  vans.  Do  Members  think  the 
A  nerican  manufacturers  will  stand 
at  11  If  there  Is  no  Japanese  competi- 
tl  in  out  there  at  a  lesser  price  than 
til  em?  If  they  do,  they  have  not  fol- 
io »ed  the  pricing  of  automobile  vehl- 
cl  «  in  the  American  market. 

Jow  how  did  we  get  into  this  ridlcu- 
lo  IS  position?  Because  we  tried  to  play 
ct  te  in  1964.  Lyndon  Johnson,  a  good 
tr  end  of  mine,  increased  the  price  of 
tb  9  light  vehicle  tax  on  German  Volks- 
wi  gen  vans  in  order  to  try  to  get  the 
Qi  rmans  to  buy  our  chickens,  and  we 
St  Tted  the  so-called  chicken  war. 

Ve  have  got  the  highest  tax  in  the 
w4rld  on  trucks.  Nobody  taxes  trucks 
higher  than  we  do.  And  now  we  are 
ing  to  move  a  passenger  vehicle 
into  a  truck  classification  for  rea- 
that  I  really  do  not  understand. 
'  Tiere  is  no  reason  for  this  bill  to 
CO  italn  this  amendment  that  it  does.  I 
wc  uld  ask  Members  to  vote  against  the 
an  endment,  and  I  would  ask  Members 
to  vote  against  the  bill  if  it  is  not  de- 
le! ed. 

]  Ir.  ARCHER.  Mr.  Chairman,  I  yield 
su  h  time  as  he  may  consume  to  the 
ge  itleman  from  Illinois  [Mr.  Crane],  a 
re!  pected  member  of  the  Committee  on 
Wi  ys  and  Means. 

1  Ir.  CRANE.  Mr.  Chairman,  H.R.  4318 
is  I  compilation  of  over  240  miscellane- 
ou  tariff  bills  which  cut  costs  for 
An  lerican  companies  and  deserve  to  be 
enj  «ted.  Proponents  of  these  small 
bll  8  have  been  waiting  patiently  for 
mc  re  than  2  years.  Unfortunately,  they 
nu  y  have  to  wait  considerably  longer 
be<  ause  H.R.  4318  can  never  become 
pui  ilic  law  in  its  current  form.  The 
Pr  sldent  Is  certain  to  veto  it. 

1  he  millstone  around  the  neck  of 
thi  I  legislation  is  the  enormous  and 
un  ustlflable  tariff  Increase— 1,000-per- 
cei  t  increase — on  imports  of  popular 
mt  itipurpose  family  vehicles.  H.R.  4318 
wo  lid  label  these  vehicles  as  trucks, 
•det  igned  primarily  to  haul  cargo, 
tht  reby  increasing  the  duty  from  2.5 
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percent  to  25  percent.  We  only  need  to 
look  In  our  garages  and  on  our  roads 
and  highways.  Is  the  next  Voyager, 
Previa,  Explorer,  or  Pathfinder  you  see 
carrying  kids  or  concrete? 

The  proponents  of  this  bill  would 
have  you  believe  that  this  tariff  reclas- 
sification merely  corrects  an  inconsist- 
ency in  Federal  regulations.  Their  con- 
venient claim  is  that  emissions  stand- 
ards, fuel  economy  standards,  safety 
standards,  and  tariffs  should  all  define 
vehicles  in  the  same  manner.  None  do 
now  for  the  simple  reason  that  they 
each  have  different  purposes. 

Safety  standards  are  applied  on  a  per 
vehicle  basis  and  divide  vehicles  into 
two  categories — passenger  cars  and 
trucks.  The  safety  standards  for  the 
two  are  converging  rapidly.  Emissions 
standards  also  apply  per  vehicle  and 
are  divided  into  passenger  cars  and  sev- 
eral categories  of  trucks.  The  difi"erent 
emission  standards  for  cars  and  trucks 
will  likely  never  converge  because  the 
weight  requirements  needed  to  haul 
cargo  are  substantially  different  than 
that  needed  to  carry  passengers. 

Fuel  economy  standards  are  cal- 
culated on  fleet  wide  averages  and  are 
based  on  the  weight  of  the  car,  the  type 
of  engine,  and  so  forth— not  whether  a 
vehicle  is  a  car  or  a  truck.  Again, 
standards  that  in  general  apply  to 
trucks  will  never  be  the  same  as  cars 
because  of  the  weight  and  engine  power 
requirements  needed  to  haul  cargo. 

Now  we  come  to  tariffs.  Tariff  classi- 
fications are  developed  in  order  to  ac- 
curately describe  the  article  and  its 
use. 

They  are  developed  in  concert  with 
our  trading  partners  so  that  tariff  clas- 
sifications are  harmonized  and  export- 
ers and  importers  will  be  able  to  pre- 
dict how  their  product  will  be  treated 
no  matter  which  country  it  enters. 

No  country,  including  our  own.  re- 
lates internal  Federal  standards— 
whether  they  be  health  and  safety,  ag- 
ricultural, environmental  or  record- 
keeping—to  tariff  classifications. 

The  truth  is  that  almost  every  coun- 
try in  the  world  treats  multipurpose 
family  vehicles  as  passenger  cars,  not 
trucks,  for  tariff  purposes.  This  makes 
sense  and  ensures  predictability. 

American  producers  currently  enjoy 
about  an  84  percent  market  share  in 
multipurpose  vehicles.  Sales  are  boom- 
ing, and  as  we  learned  this  week,  prof- 
its are  way  up. 

Domestic  producers  are  market  lead- 
ers for  these  popular  models  and  can 
compete  anywhere  in  the  world.  Im- 
ports merely  give  consumers  more 
choice  and  more  price  competition. 
There  is  no  justification  for  a  25-per- 
cent duty,  which  will  effectively  block 
this  choice. 

If  we  enact  this  tariff  reclassifica- 
tion, American  families  should  antici- 
pate sticker  shock  as  prices  are  in- 
fiated  by  an  estimated  $5,000  per  vehi- 
cle. 
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According  to  the  Congressional  Re- 
search Service,  and  a  study  done  at  the 
Brookings  Institution,  auto  quotas  of 
the  eighties  resulted  in  price  Increases 
of  between  $1,000  and  $2,000  per  vehicle, 
on  both  domestic  and  foreign  models. 
The  trade  distorting  effects  of  the  re- 
classification proposal  in  this  bill  are 
much  greater.  There  is  no  reason  to  be- 
lieve that  prices  will  not  rise  if  com- 
petition is  limited. 

Also,  since  this  provision  is  primarily 
a  one-country  tariff— against  Japan — 
and  raises  a  bound  rate  under  the 
GATT,  it  is  a  blatant  violation  of  Unit- 
ed States  international  obligations.  We 
cannot  practice  such  economic  racism 
and  expect  to  maintain  our  leadership 
role  in  foreign  policy  and  economic  af- 
fairs. Our  trading  partners  are  sure  to 
retaliate  and  this  will  hit  profits  and 
jobs  in  a  wide  range  of  firms,  both  in 
and  out  of  the  auto  sector. 

U.S.  exports  support  at  least  7.2  mil- 
lion jobs  in  the  United  States  which 
must  not  be  sacrificed  to  protect  the 
profits  of  a  few  industrial  giants. 

Mr.  Chairman.  I  urge  my  colleagues 
not  to  forget  American  workers  and 
families  who  carefully  budget  in  order 
to  purchase  their  Voyager.  Previa.  Ex- 
plorer, or  Pathfinder. 

Do  not  forget  our  exporters  who  have 
proved  to  be  the  driving  force  of  our 
economy.  Do  not  forget  America's  in- 
tegrity in  the  international  trade 
arena  because  we  negotiate  tough, 
compete  hard,  but  keep  our  commit- 
ments and  do  not  hide  behind  protec- 
tionism. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
H.R.  4318  and  a  "yes"  vote  on  the  mo- 
tion to  recommit  with  instructions. 
This  motion  will  allow  us  to  preserve 
our  miscellaneous  tariff  bills  by  elimi- 
nating the  tariff  reclassification  provi- 
sion that  will  draw  a  veto. 

D  1230 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker,  reason- 
able people  will,  of  course,  disagree  and 
when  with  the  benefit  of  hindsight  they 
discover  a  mistake,  it  is  the  respon- 
sibility of  reasonable  people  to  take 
corrective  action. 

A  yes  vote  on  H.R.  4318.  this  Mis- 
cellaneous Tariff  Act.  will  correct  a 
mistake  made  by  the  Treasury  Depart- 
ment in  1989  when  it  overruled  its  own 
Customs  Service  and  classified  four- 
door  multipurpose  vehicles  as  pas- 
senger cars,  rather  than  trucks. 

H.R.  4318  correctly  classified  imports 
of  these  vehicles  as  trucks. 

After  a  year  long  study  of  these  is- 
sues. Customs  determined  that  these 
vehicles  were  properly  classified  as 
trucks. 

At  the  same  time,  as  has  been  stated, 
the  EPA  and  the  Department  of  Trans- 
portation both  classified  these  vehicles 
as  trucks  for  emissions,  fuel  economy 
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and  safety  standard  purposes,  and  even 
the  Treasury  Department  classifled 
them  aa  trucks  for  purposes  of  the  gas 
guzzler  tax. 

Treasury's  unilateral  reversal  of  this 
Customs  decision  resulted  in  a  reduc- 
tion of  the  import  duty  from  25  percent 
to  2Vi  percent. 

Mr.  Chairman  and  my  colleagues,  one 
of  the  things  that  has  really  disturbed 
me  over  the  past  15  or  16  years  is  to 
watch  as  Members  of  this  institution 
have  consistently  and  purposely,  it  ap- 
pears to  me,  failed  and  refused  to  take 
any  action  whatsoever  to  safeguard 
nuuiufacturing  jobs  in  this  Nation.  If 
we  as  an  institution  are  going  to  yield 
at  the  altar  of  free  trade  to  the  ulti- 
mate disregard  of  the  American  work 
force,  then  we  are  surely  going  to  be 
relegated  as  we  are  going  in  that  direc- 
tion today  to  a  second-  and  third-rate 
manufacturing  power. 

I  can  tell  you  that  it  makes  no  rea- 
son whatsoever  in  the  average  working 
person's  mind  what  we  are  doing  in 
some  areas,  but  when  it  comes  to  jobs 
in  this  Nation,  you  and  I  have  failed 
and  it  is  time  that  we  stand  up.  If  we 
are  not  going  to  stand  up  now,  then 
you  can  try  to  get  all  the  McDonald 
places  that  you  can,  because  your  peo- 
ple are  going  to  be  making  $6  an  hour 
for  all  their  working  lives. 

This  is  a  disgrace  and  the  sooner  this 
institution  recognizes  that,  the  better. 

Mr.  Chairman,  I  urge  an  "aye"  vote 
on  this  bill. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  firom  Louisi- 
ana [Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman.  I 
just  want  to  continue  a  little  bit  from 
the  previous  speaker,  the  gentleman 
firom  Georgia,  and  say  that  I  rise  in 
favor  of  this  bill. 

I  think  it  is  time  that  we  live  up  and 
treat  everybody  the  same. 

Absolutely,  Customs  ruled,  the 
Treasury  overruled  and  said  this  is  a 
car.  I  have  a  chart  that  I  want  to  sub- 
mit for  the  Record  that  the  gentleman 
just  brought  up.  It  basically  shows  a 
two-door  multipassenger  vehicle  and  it 
shows  a  four-door  multipassenger  vehi- 
cle and  it  goes  over  the  exact  things  he 
just  said. 

These  vehicles  are  trucks  for  emis- 
sions purposes.  These  are  called  trucks 
for  fuel  economy  rules. 

Want  more?  They  are  called  trucks 
for  gas  guzzler  and  luxury  taxes,  but 
when  it  comes  to  tariffs,  the  one  on  the 
left,  which  is  a  two-door  American- 
made  multipassenger  vehicle,  is  consid- 
ered a  truck  and  the  one  on  the  right, 
which  is  the  exact  .same  vehicle  which 
has  four  doors,  is  then  considered  a  car. 

I  think  it  is  an  in'sult.  I  will  take  my 
chances  if  they  decide  they  want  to  get 
into  a  war. 

I  think  we  import  a  whole  lot  more 
products  than  we  export  to  the  Japa- 
nese. 

I  do  not  think  that  is  the  issue  before 
us  today.  I  think  it  is  simply  an  issue 


that  says  that  somewhere  lobbying  got 
this  thing  classified  again  as  a  car. 

I  believe  we  have  to  stand  up  and  say 
what  happened  is  wrong.  I  have  to  dis- 
agree with  my  good  friend,  the  gen- 
tleman from  Illinois,  and  say  that  I  do 
not  think  the  Japanese  want  to  get 
into  competing  over  cars  that  are  ex- 
ported and  imported. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  Customs  Agency, 
which  is  responsible  by  law  to  deter- 
mine the  classification  of  imports, 
ruled  that  multipurpose  vehicles  are 
trucks. 

The  experts  at  Customs  based  their 
decision  on  a  year-long  review,  which 
included  visits  to  truck  factories  in 
Japan. 

Customs  found  that  these  MPV's 
were  produced  in  the  same  factories,  on 
the  same  assembly  line,  and  on  the 
same  chassis  as  other  trucks. 

They  announced  their  determination 
in  January  1989. 

However,  6  weeks  later.  U.S.  Treas- 
ury Secretary  Nicholas  Brady  over- 
ruled the  experts  at  Customs. 

Never  before,  had  a  U.S.  Treasury 
Secretary  overruled  the  Customs  Serv- 
ice. 

Mr.  Brady  told  me  at  a  Budget  Com- 
mittee hearing,  that  "there  was  enor- 
mous pressure  from  our  partners  over- 
seas to  do  this." 

When  are  we  going  to  start  applying 
pressure  rather  than  caving  in  to  pres- 
sure? What  a  pitiful  statement  for  the 
Secretary  to  make. 

Mr.  Brady  ignored  the  fact  that  Con- 
gress defined  a  truck  for  emissions  and 
fuel  standards  differently  than  a  pas- 
senger car. 

All  MPV's  have  to  meet  only  the 
lower  emission  and  fuel  economy 
standards  established  for  trucks. 

William  von  Raab.  who  was  Customs 
Commissioner  at  the  time,  called  Mr. 
Brady's  decision  a  shocking  and  alarm- 
ing example  of  the  influence  which  rep- 
resentatives of  foreign  businesses  and 
their  governments  have  come  to  expect 
with  U.S.  Government  trade  policy. 

Today.  Congress  has  the  opportunity 
to  reaffirm  the  determination  of  the 
experts  at  the  Customs  Service. 

This  bill  puts  equity  to  our  trade  pol- 
icy and  recoups  between  S200  and  S300 
million  for  the  U.S.  Treasury  per  year. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

I  rise  in  opposition  to  the  bill. 

Let  me  say.  Mr.  Chairman,  that  this 
proposal  could  have  been  crafted  in  a 
way  that  really  helps  America  out,  to 
keep  us  a  preeminent  Nation. 


It  is  certainly  true  that  the  Japanese 
keep  their  markets  closed  to  us  in 
areas  where  we  perform  better  than 
them,  but  I  do  not  see  a  single  thing  in 
this  legislation  that  opens  up  those 
markets,  not  a  line,  not  a  jot. 

Second,  maybe  we  should  keep  them 
out  until  they  open  up  their  markets  in 
another  bill.  Fine,  but  where  is  the  pro- 
vision that  says  if  we  are  going  to  raise 
the  tariff  up  to  25  percent,  which  you 
know  is  a  ghastly  amount,  that  the 
consumer  does  not  pay  all  that? 

Time  and  time  again  what  Detroit 
has  done  when  given  these  advantages 
is  not  increase  market  share,  is  not 
plow  the  money  bacl(  into  research,  but 
instead  has  simply  raised  the  price, 
made  their  vehicles  less  competitive 
and  then  eventually  lost  market  share. 

I  would  say  to  my  colleagues  on  the 
Ways  and  Means  Committee,  if  you 
really  meant  this  bill  to  do  what  you 
say  it  does,  then  there  should  have 
been  a  provision  in  there  that  says 
they  cannot  raise  their  prices  more 
than  the  rate  of  inflation,  and  if  they 
do.  the  tariff  collapses,  because  sure  as 
we  are  sitting  here  this  will  not  benefit 
Detroit's  competitiveness.  In  fact,  it 
will  make  them  less  competitive  and 
the  consumer  will  pay  through  the 
nose. 

If  we  are  going  to  be  No.  1.  we  had 
better  craft  smart  trade  legislation, 
not  the  ultimate  tree  trade  stuff  that 
Reagan-Bush  goes  for  and  not  the  pro- 
tectionist type  of  stuff  that  this  is. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

a  1240 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
commend  the  chairman  and  the  com- 
mittee for  Anally  addressing  the  prob- 
lem that,  in  my  opinion,  is  destroying 
the  American  economy.  Let  us  take  a 
look  at  it. 

Japan  sells  1  out  of  every  3  cars  pur- 
chased in  America.  When  it  comes  to 
minivans.  that  is  not  even  enough. 
They  dump  minivans  in  America,  ac- 
cording to  the  Federal  district  court, 
almost  15  percent  below  their  market 
value,  in  order  to  destroy  our  minivan 
market. 

That  is  not  enough.  Then  they  want 
them  called  cars.  The  problem,  and  the 
reason  we  are  here  today,  folks,  is  the 
Trade  Representative  does  nothing,  the 
trade  Commission  does  nothing,  the 
Commerce  Department  does  nothing. 
We  are  at  a  point  where  even  the  Presi- 
dent turns  his  back,  does  nothing. 

So  the  Congress  must  act.  Then  ev- 
erybody wants   to  question   the  Con-. 
gress  when  the  Congress  does  act. 

Mr.  Chairman.  I  stand  here  today  and 
I  have  questioned  a  lot  of  policies,  I 
want  to  stand  with  the  chairman  of 
this  committee.  I  want  to  stand  with 
the  Congress  that  is  giving  America  an 
opportunity  to  have  jobs  in  the  future. 

Mr.  Chairman,  we  invented  tele- 
visions,     VCR's,      typewriters,      tele- 
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nes,  and  we  do  not  have  one  factory 
America  that  makes  one  of  those 


prqducts. 

n  American  worker  can  pay  a  cable 
television  bill,  an  American  worker 
caj  pay  a  phone  bill<  but  an  American 
wo  'ker  cannot  get  a  damn  job  making 
cm  in  a  factory  in  this  country.  And 
we  are  now  beginning  to  get  at  what  I 
coi  aider  the  structural  economic  prob- 
ler  is  of  America.  This  is  just  the  tip  of 
th«  iceberg. 

1  here  are  some  problems  that  will 
ha'  e  to  be  worked  out,  but  I  have  con- 
fid  nee  in  the  chairman  and  the  com- 
mi  tee  and  the  Congress  addressing 
th<  mselves  to  these  ends;  it  will  help 
th<  American  worker  and  the  Amer- 
ica 1  economy. 

ti  r.  Chairman,  I  do  not  believe  there 
wil  be  an  American  economy  if  Amer- 
ica 1  people  are  not  working,  because 
no  one  is  going  to  pay  a  damn  bit  of 
tax  to  keep  this  country  going. 

5  r.  CRANE.  Mr.  Chairman,  I  yield  4 
mi:  lutes  to  our  distinguished  colleague, 
the  gentleman  from  Texas  [Mr. 
De  JIY]. 

f  T.  Delay.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

A  r.  Chairman,  you  would  think  that 
an:  Member  that  supports  the  tariff  re- 
du<  ing  provisions  of  this  bill  would  un- 
der stand:  tariffs  levied  on  imported 
go<  ds  increase  costs  to  consumers  and 
ma  lufacturers. 

If   is   quite   evident,    however,    that 

Members  just  don't  get  it.  The 

Three  American  automakers  have 

coilte  back  again  begging  for  favors  and 

for  special  treatment  and  it 

Members  are  more  than  willing 

jow  to  their  cries  by  including  in 

bill  a  tax  on  the  family  car  of  the 
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K  r.  Chairman,  I  want  to  address  the 
SUE  }ect  arguments  being  bandied  about 
by  ;hose  who  seek  to  raise  the  tariff  on 
mil  ivans  and  MPV's  to  25  percent.  Cus- 
tor  IS  law  gives  clear  and  specific  gruide- 
lini  8  for  determining  whether  an  im- 
pel xd  vehicle  is  a  car  or  a  truck  for 
the  purpose  of  levying  tariffs.  A  vehicle 
tha  I  is  used  for  hauling  cargo  is  classi- 
fle(  as  a  truck.  If  a  vehicle  is  used  for 
car  "ying  passengers,  it  Is  a  passenger 
vet  icle  or  a  car.  It  is  quite  clear  to 
ani  one  on  the  street  that  four  door 
mu  tipurpose  passenger  vehicles  and 
mil  Ivans  are  the  family  cars  of  the 
nln  ities.  Mr.  Chairman,  they  haul  peo- 
ple not  concrete. 

I  four-door  MPV's  are  reclassified  as 
tru  :ks  they  will  be  subject  to  a  hefty 
2S-]  ercent  import  tariff,  up  from  2.5 
pei  »nt— that's  a  1,000-percent  in- 
cre  ise.  What  this  really  means,  Mr. 
Chi  irman,  is  that  Congress  is  more 
ths  a  willing  to  tax  the  American  f£im- 
ily  anywhere  from  S2,000  to  S6,000  to 
all  w  the  Big  Three  to  gain  a  monopoly 
on  the  market  and  raise  consumer 
pri  es  as  they've  done  in  the  past. 

N  ake  no  mistake  about  it.  Members, 
a  V  »te  for  this  bill  is  a  vote  for  increas- 


ing van  costs  $2,000  to  S6,000  for  child 
care  services,  for  disadvantaged  people, 
senior  citizens.  Boy  Scouts,  Little 
League,  any  group  that  travels  in  a 
van,  you  are  increasing  the  costs  of 
those  vans. 

In  case  any  of  my  colleagues  have 
forgotten,  the  Big  Three  have  been  pro- 
tected by  11  years  of  quotas  on  Japa- 
nese auto  imports,  to  which  they  re- 
sponded by  raising  the  average  price  of 
a  United  States  car  from  33  percent  of 
median  household  income  in  the  seven- 
ties to  50  percent  last  year.  It  should 
come  as  no  surprise  that  the  Big  Three 
will  take  advantage  of  this  protection 
to  once  again  pad  the  pockets  of  their 
top  executives. 

As  if  that  were  not  enough  to  con- 
vince Members  that  this  bill  is  a  sham, 
proponents  of  the  family  car  tax  argue 
that  we  must  make  the  standards  con- 
sistent. They  argue,  they  say,  for  uni- 
formity for  all  MPV's.  But  let's  look 
more  closely  at  what  the  proponents  of 
the  bill  are  not  talking  about,  what  the 
legislation  really  does  as  the  result  of 
a  very  crafty  backroom  deal. 

The  bill  contains  two  exemptions: 
First,  it  accepts  vehicles  which  have 
been  imported  each  year  since  1963  and 
second,  it  exempts  vehicles  exported 
from  a  small  supplier  country  and  im- 
ported before  the  date  of  enactment. 
These  vehicles  will  continue  to  be  clas- 
sified cars,  not  trucks,  and  subject  to 
the  2.5  percent  tariff  rate,  not  the  25 
percent  rate. 

Funny,  but  the  only  MPV  lines  that 
fall  under  these  exceptions  are  Volks- 
wagen of  Germany  and  Range  Rover  of 
England.  What  is  even  funnier  is,  the 
only  other  MPV  and  minivan  lines  im- 
ported into  the  United  States  come 
fi-om  Japan. 

I  find  it  very  difficult  to  understand 
how  an  English  made  Range  Rover  can 
be  called  a  car  while  at  the  same  time 
a  Japanese  made  Nissan  Pathfinder  is 
called  a  truck.  How  can  the  proponents 
of  this  bill  justify  levying  a  25-percent 
tariff  on  a  Toyota  Four  Runner  or  an 
Isuzu  Trooper  but  a  2.5-percent  tariff 
on  a  Range  Rover?  Why  is  a  two-door 
Mazda  Navaho — built  in  Louisville, 
KY — a  car,  when  an  imported  four-door 
Navaho  is  a  truck?  How  is  a  Ford  Ex- 
plorer or  a  Jeep  Cherokee  a  car,  when 
a  Nissan  Pathfinder  is  a  truck?  What 
could  possibly  justify  griving  a  Volks- 
wagen Vanagan  a  22.5-percent  tarifl" 
break  while  levying  a  25-percent  tariff 
on  a  Toyota  Previa? 

Strange — all  these  inconsistencies  in 
the  face  of  so  many  calls  for  uniform- 
ity. The  only  thing  that's  uniform 
about  these  maneuvers  is  the  foul 
stench  they  give  off  of  special  interest, 
protectionist  politics. 

Mr.  Chairman,  I  hope  my  colleagues 
can  see  through  the  rhetoric  and  recog- 
nize this  special  interest  protection  for 
what  it  is.  I  urge  the  Members  of  this 
body  not  to  vote  for  more  protection 
for  the  Big  Three  at  the  expense  of  the 


American  family,  senior  citizens,  or- 
phans. Little  League,  Boy  Scouts,  and 
anybody  else  who  may  want  to  carry 
passengers  in  a  van. 

And  to  all  those  who  think  this  tariff 
is  such  a  great  idea  because  it's  going 
to  rake  in  over  $300  million  in  revenue, 
you're  sadly  mistaken.  As  a  result  of 
imposing  the  25  percent  tariff  on  two- 
door  MPV's  in  1989,  these  vehicles  have 
virtually  disappeared  from  the  Amer- 
ican market— so  much  for  that  reve- 
nue. The  American  family  can't  afford 
a  $2,000  to  $6,000  tax  hike  on  their  fam- 
ily cars  so  they're  not  gonna  buy  these 
vehicles.  Don't  fool  yourselves,  we're 
going  to  end  up  with  empty  coffers, 
lost  jobs  and  lost  consumer  choice. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Reoula]. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  cannot  resist  point- 
ing out  that,  with  previous  speakers, 
they  assume  there  is  no  competition 
left  among  the  American  producers  in 
the  event  this  bill  passes.  I  believe  we 
still  have  antitrust  laws  and  that  the 
Big  Three,  if  you  will,  are  going  to 
compete  furiously  in  this  market  and 
maintain  a  low  price  to  the  consumer. 

What  I  want  to  address  is  section  2004 
on  page  85  of  the  bill,  and  I  particularly 
speak  to  members  of  the  steel  caucus, 
because  this  section  addresses  another 
important  fairness  provision  in  the  bill 
for  U.S.  steel  producers  and  workers. 

Under  present  law,  the  duties  on 
stainless  pipe  and  tube  are  substan- 
tially less  than  the  sheet  and  plate. 

What  does  this  mean?  It  means  that 
the  foreigrn  producers  convert  sheet  and 
plate  to  pipe  and  tube  so  that  they  can 
send  that  same  steel  into  this  market 
at  a  much  lower  rate.  The  result  is  that 
you  have  a  labor-intensive  product; 
namely,  pipe  and  tubing,  coming  in  in 
great  quantities.  In  fact,  the  import 
penetration  in  the  pipe  and  tubing  area 
is  42  percent  versus  19  for  sheet  and 
plate. 

The  general  policy  behind  the  tariff 
structures  of  the  United  States  and  our 
trading  partners  is  to  affect  higher  tar- 
iffs on  higher  value  products  than  on 
the  power  valve  input  components  that 
go  into  the  production  of  the  product. 
What  section  2004  does  is  put  the  same 
tariff  on  sheet  and  plate,  stainless  steel 
sheet  and  plate,  as  it  does  on  pipe  and 
tube. 

It  removes  the  incentive  to  flood  the 
market  with  labor-intensive  pipe  and 
tube.  That  means  we  keep  jobs  in 
America. 

The  result  of  the  present  pattern  is 
that  1  out  of  3  jobs  in  the  pipe  industry 
have  been  lost. 

H.R.  4318  corrects  the  problem  by  in- 
creasing the  tariffs  on  each  class  of 
pipe  and  tube  product  to  a  level  equal 
to  that  on  plate  and  sheet  product  that 
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serves  at  its  imput.  This  removes  any 
incentive  to  artificially  flood  the  pipe 
and  tube  category  for  its  lower  duty 
rates. 

This  makes  it  consistent  with  the 
tariffs  of  other  countries,  such  as 
Korea,  now  at  15  percent  and  the  EC  at 
10  percent.  Japan's  duty  is  5  percent, 
but  other  nontariff  barriers  are  present 
ranging  from  distribution  systems  to 
custom's  inspections,  that  block  access 
to  their  market. 

I  add  one  final  statement,  and  that  is 
that  it  provides  in  the  bill  that  it  will 
not  take  effect  if  the  tariff  inversion 
that  is  in  the  present  law  is  eliminated 
in  the  GATT  negotiations. 

I  strongly  urge  support  for  the  bill. 

D  1250 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  Arom  Indiana  [Mr.  Bur- 
ton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Illi- 
nois [Mr.  Crane]  for  yielding  this  time 
to  me,  and  I  have  high  regard  for  him 
even  though  we  disagree  on  this  issue. 

I  say  to  my  colleagues,  let's  cut 
through  the  baloney.  The  fact  of  the 
matter  is  the  Japanese  are  getting 
away  with  bloody  murder  as  far  as  this 
market  is  concerned. 

Mr.  Chairman,  the  President  sent  his 
chief  deputy  secretary  McPherson  fi-om 
the  Department  of  Customs  over  to 
Japan,  and  I  want  to  read  to  my  col- 
leagues what  he  said,  and  I  quote: 

It  is  clear  that  the  Forerunner  is  a  truck, 
built  in  a  truck  factory  and  built  on  a  truck 
chassis.  So.  it  is  a  truck,  and  it  should  be 
subject  to  the  import  tariffs  that  trucks  are 
subject  to. 

Mr.  Chairman,  it  is  just  that  simple. 
and  we  are  losing  S300  million  a  year  in 
market  share  because  we  are  not  mak- 
ing them  adhere  to  the  law.  It  is  just 
that  simple. 

Now  the  Japanese  have  31  percent  of 
our  automobile  market.  Are  we  going 
to  wait  around  until  they  have  all  of 
it?  Seventy-four  thousand  GM  employ- 
ees are  being  put  out  of  work  right 
now.  and  a  number  of  their  plants  are 
being  closed.  ^Are  we  going  to  wait 
until  GM  is  a  thing  of  the  past  and  we 
have  lost  a  lot  of  our  industrial  base  in 
this  country? 

I  say  to  my  colleagues.  "The  fact  of 
the  matter  is  this  is  a  good  bill,  it 
should  pass,  and  we  should  protect 
American  jobs." 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Moran). 

Mr.  MORAN.  Mr.  Chairman,  let  me 
address  what  my  distinguished  col- 
league, the  gentleman  from  Indiana 
[Mr.  Burton],  has  just  said  because  I 
am  in  total  sympathy  with  the  points 
that  have  been  made  here  with  regard 
to  the  need  to  protect  American  jobs. 
But  I  am  standing  here  to  do  just  that, 
to  protect  American  jobs,  because  the 


American  minivan  factories  are  operat- 
ing over  capacity.  The  majority  of 
American  minivans  are  manufactured 
in  Canada.  It  is  Canadian  jobs  that  we 
are  protecting  with  this  bill  primarily, 
and  Canada  is  exempt  from  this  tariff. 

But  we  are  going  to  lose  jobs  if  this 
bill  passes.  We  are  going  to  lose  thou- 
sands of  jobs  in  foreign  auto  dealer- 
ships, probably  hundreds  in  my  con- 
gressional district,  because  70  percent 
of  the  vehicles  that  are  used  in  my  dis- 
trict are  foreign  vehicles. 

But  wait  a  minute.  Is  that  un-Amer- 
ican? It  is  un-American  when  we  con- 
sider the  fact  that  the  best-selling 
model  is  composed  of  70  percent  Amer- 
ican made  products? 

"Now  is  that  a  foreign  vehicle  or  an 
American  vehicle,"  I  ask  my  col- 
leagues, "when  you  consider  the  fact 
that  the  Corolla,  one  of  the  most  popu- 
lar, is  actually  made  by  United  Auto 
Workers  here  in  the  United  States?" 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski]  for  yielding  this  time  to 
me.  and  I  appreciate  the  chairman  and 
his  work  and  the  committee's  work  in 
bringing  us  this  bill. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  and  in  strong  opposition  to  the  mo- 
tion to  recommit. 

My  colleagues,  we  have  got  to^seize 
this  opportunity  to  make  a  clear  state- 
ment and  get  clear  action  to  try  to  pro- 
tect American  jobs.  American  families 
cannot  be  strong  if  they  do  not  have 
American  jobs  and  American  incomes, 
and  that  is  what  is  at  stake  here. 

There  may  be  a  better  way  to  deal 
with  the  whole  trade  package  with  the 
Japanese,  the  Europeans,  or  anybody 
else.  Certainly  many  of  us  have  been 
advocating  other  ways  for  years,  but 
the  reality  is  the  U.S.  Government  will 
not.  has  not.  acted,  and  we  have  heard 
all  the  sympathy  this  morning  about 
all  the  inaction  that  we  continually 
get  both  here  and  at  the  White  House 
when  it  comes  to  this  issue. 

These  are  important  jobs,  well-pay- 
ing jobs,  that  are  at  stake  in  this  coun- 
try, and  we  have  got  to  understand 
that  and  understand  that  clearly. 

Now  we  are  told  that  somehow  Amer- 
ican consumers  are  going  to  be  se- 
verely disadvantaged.  American  con- 
sumers have  now  and  will  have  mul- 
tiple choices  from  American  manufac- 
ture of  miiiivans  and  sport  utility  vehi- 
cles. Indeed  they  will  have  a  choice  not 
to  pay  a  higher  tariff.  They  will  have  a 
choice  to  buy  something  that  will  cre- 
ate an  American  job. 

But.  second,  do  not  think  for  a  mo- 
ment the  Japanese  will  stand  still  with 
this.  They  are  likely  to  make  choices, 
too.  and  one  of  the  choices  will  be  to 
expand  production  in  this  country  by 
hiring  more  Americans  to  produce  vans 
that  Americans  are  going  to  buy. 


Yes,  there  may  be  a  better  way,  but 
we  are  never  given  a  chance  to  get 
to  it. 

The  Europeans  have  not  stood  still. 
They  have  not  sat  still  for  10  years,  and 
they  have  had  thriving,  vigorous 
economies,  and  they  have  restricted 
vigorously,  strongly,  more  than  most 
other  people  around  the  world,  entry 
into  their  market  by  the  Japanese  ve- 
hicles. We  have  not.  Their  restrictions 
have  only  created  pressures  on  our  jobs 
and  our  sales  in  this  country. 

Mr.  Chairman,  we  have  got  to  seize 
the  opportunity.  Vote  no.  The  eco- 
nomic news  this  week  should  tell  us 
again  and  again  and  again  that  we 
must  take  more  steps.  If  we  had  strong 
leadership  in  the  White  House,  we 
would  have  a  coordinated  effort.  We 
would  not  have  to  go  at  this  in 
rifleshot  ways  that  may  not  be  the 
ideal  way.  But  we  do  not  have  that 
right  now.  and  hopefully  this  election 
this  year  is  going  to  give  us  somebody 
new  or  somebody  down  there  that  is 
going  to  do  the  job. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hastert].  my  good  friend  and  col- 
league. 

Mr.  HASTERT.  Mr.  Chaimaan.  I 
thank  the  gentleman  from  Illinois  [Mr. 
Crane]  for  yielding  this  time  to  me. 
and.  as  my  colleagues  know,  we  have 
heard  a  lot  of  rhetoric  today  about  this 
bill,  about  Japanese  trucks  or  Japanese 
cars,  whatever  my  colleagues  want  to 
call  them.  But  the  fact  is  what  we  are 
doing  is  we  are  protecting,  and  I  find  it 
incredulous,  but  we  are  protecting  in 
this  discussion  today,  protecting.  Japa- 
nese jobs.  I  mean  when  we  say  that  a 
truck,  what  was  a  trtick.  we  are  going 
to  change  it  to  a  car.  that  is  what  the 
issue  is.  and  we  are  going  to  hold  it 
that  way.  what  are  we  doing?  We  are 
changing  the  rules  to  allow  Japanese 
products  to  come  into  this  country, 
which  is  fine. 

If  we  were  to  look  up  into  the  press 
gallery,  we  would  see  who  is  looking  at 
whose  protection  where,  but  let  me  tell 
my  colleagues  that,  as  far  as  I  see  it, 
when  we  start  to  prutect  those  prod- 
ucts coming  in  here  at  the  price  of 
American  jobs  and  American  products, 
it  is  very,  very  plain.  I  have  sheaves  of 
paper  and  letters  saying,  "Vote  against 
this  bill."  Who  are  they?  They  are  the 
salesmen  of  these  trucks,  not  the 
American  people,  not  the  American 
manufacturers. 

I  say  to  my  colleagues  of  this  Con- 
gress, "I  think,  if  you  look  at  it,  we've 
said  in  the  long  time  that  we've  started 
talking  about  taxes  around  here  that 
we  know  a  duck  is  a  duck  is  a  duck. 
Well,  Mr.  Chairman,  we  know  a  truck 
is  a  truck  is  a  truck." 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  the 
debate  has  had  a  lot  of  comment  about 
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consumers,  and  I  want  to  spend  a 
ml  lute  talking  about,  not  only  con- 
sul iptlon,  but  production.  If  we  are 
groj  ig  to  have  an  economy  where  we 
ha'  e  consumption,  we  have  to  have 
pre  lucers.  We  have  to  have  people  that 
arc  working  in  plants,  like  automobile 
pla  Its,  making  enough  wages  to  buy 
tbt  cars  whether  they  be  domestic  or 
for  tign. 

(  enry  Ford  figured  it  out  a  long  time 
age .  He  did  not  pay  his  employees  a  de- 
cei  t  wage  and  they  could  not  buy  the 
cai }  that  were  being  made.  That  is 
wh  it  is  at  stake  in  this  motion  to  re- 
cor  unit  that  we  expect. 

A  nd  let  us  not  misunderstand  what  is 
gol  ig  on  in  our  economy  today.  It  is  in 
tro  ible.  It  is  probably  in  the  third  dip 
of  I  recession.  We  just  heard  that  the 
las  quarter  was  anemic,  1.4-percent 
gro  wth  after  it  was  much  higher  the 
quf  rter  before. 

V  e  need  to  do  something  to  invig- 
ora  ce  production  in  the  creation  of  jobs 
in  his  society.  If  we  resist  the  motion 
to  'ecommit  and  we  pass  this  bill,  we 
wil  do  something  to  help. 

l4ow.why  should  someone  be  able  to 
one  part  of  our  Government  to  say 
something  is  a  truck  for  the  pur- 
of  emission  requirements,  but  it  is 
sorfething  else  for  the  purpose  of  im- 
requirements?  Let   us  have   one 
cy.  That  is  what  this  bill  is  about, 
policy,  and  let  us  form  that  policy, 
want  to  debate  the  policy  for  all 
various  reasons,  let  us  do  that,  but 
us   do    that  at  a  different   time. 
ToAiy  let  us  straighten  out  the  policy 
so  1  bat  we  have  one  policy. 

\  r.  Chairman,  a  truck  is  a  truck  is  a 
tru  :k,  and  let  us  stand  up  for  American 
woi  kers,  flght  for  American  jobs  and 
flgl  t  for  American  interests.  That  is 
whi  t  this  bill  does,  and  I  urge  Members 
to  ote  for  it  and  to  vote  against  the 
mo  ion  to  recommit. 

\  r.  CRANE.  Mr.  Chairman,  I  yield  2 
mil  utes  to  our  good  friend  and  col- 
leai  ue,  the  gentlewoman  from  Mary- 
Ian  1  [Mrs.  Bentley]. 

\  re.  BENTLEY.  Mr.  Chairman,  I 
wai  t  to  take  exception  with  the  com- 
mei  its  of  the  gentleman  from  Virginia 
[Ml  MORAN].  I  want  to  point  out  that 
in  I  [aryland  near  the  port  of  Baltimore 
we  have  an  outstanding  minivan  GM 
faci  ory.  The  plant  is  located  in  the  dis- 
tric  t  of  the  gentleman  from  Maryland 
[Mr  Cardin],  but  Mr.  Cardin  and  I 
sha  e  many  of  the  employees  as  con- 
stit  lents.  So,  American  jobs  are  pro- 
tec  ed  by  H.R.  4318. 
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sale  of  those  Chevrolet  minivans 
country  is  vital  to  those  Ameri- 
working  in  that  GM  plant.  So,  Mr. 
I  have  to  ask,   how  in   the 
woild  can  minivans  and  sport  utilities 
( lassified  as  cars  on  this  chart  only 
the  word  "tariff  appears?  They 
cars  imder  the  "rear-side  windows, 
doors,  rear  seats,"  and  cars  under 
foir-doors." 
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Mr.  Chairman,  I  do  want  to  point  out 
it  has  been  absolutely  ridiculous  and 
unfair  that  the  U.S.  Treasury  overruled 
Customs  on  the  classification  of  those 
vehicles. 

Mr.  Speaker,  in  closing  I  want  to  say 
that  I  hope  all  the  Republicans  will  fol- 
low those  good  Republicans. on  Mount 
Rushmore,  Abraham  Lincoln  and 
Teddy  RoQsevelt,  and  support  H.R.  4318. 

Mr.  Chairman,  I  include  the  chart  re- 
ferred to  for  the  Record. 

INCONSISTENCY  OF  MPV  CLASSIFICATIONS 
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lent  as  for  cars  Gas  luuler  and  luiuiy  laaes  arc  not  applicable  lo  trucks 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  agree  with  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  that  it  is  absolutely  essential  that 
this  legislation  be  passed.  Our  foreigrn 
producers  cannot  have  it  both  ways. 
They  cannot  want  to  classify  these 
multipurpose  vehicles  as  trucks  for  the 
purpose  of  U.S.  emission  laws,  fuel- 
economy  laws,  safety-standard  laws, 
and  the  gas-guzzler  tax,  and  then  on 
the  other  hand  want  to  classify  these 
vehicles  as  automobiles  for  the  sole 
purpose  of  our  tariff  laws.  That  is  not 
fair. 

Mr.  Chairman,  we  have  very  dedi- 
cated workers  in  my  district  that 
produce  these  multipurpose  vehicles. 
All  they  ask  is  that  our  laws  be  fair 
and  consistent  and  that  they  have  the 
opportunity  to  compete. 

Mr.  Chairman,  I  ask  that  this  Con- 
gress pass  this  law  in  order  to  make 
the  law  consistent  and  fair  and  so  the 
American  workers  can  indeed  compete 
fairly.  I  urge  the  passage  of  this  bill. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise that  the  gentleman  from  Dlinois 
[Mr.  ROSTENKOWSKI]  has  5  minutes  re- 
maining and  the  gentleman  from  Illi- 
nois [Mr.  Crane]  has  8  minutes  remain- 
ing. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4318.  the  Miscellane- 
ous Tariff  Act. 

At  times,  I  t)elieve  this  administration  actu- 
ally cares  about  the  American  auto  industry. 
Unfortunately,  these  moments  are  often 
shortlived.  Let  me  describe  two  incidents  to  il- 
lustrate nny  point. 


In  May,  the  Commerce  Department  ruled 
that  Mazda  and  Toyota  ,were  dumping 
minivans  into  the  U.S.  market.  Commerce 
found  that  Mazda  MPV's  were  priced  12.7  per- 
cent and  Toyota  Previas  6.75  percent  less  in 
the  United  States  than  back  in  their  home 
market  in  Japan.  I  applauded  the  Commerce 
Department  for  their  efforts.  The  investigators 
took  tfie  unusual — but  necessary — step  of 
kx)king  into  the  Keiretsu  system  in  place  in 
Japan  and  discovered  a  systematk:  pattern  of 
k)wer  prnes  for  parts  going  into  export  models 
to  be  sold  in  the  United  States  and  other 
countries  compared  to  the  prices  charged  for 
parts  earmarked  for  vehicles  to  be  sokj  in 
Japan. 

in  a  related  ruling,  back  in  January  1989, 
the  U.S.  Customs  Service  ruled  that  four-door 
imported  MPV's  should  be  classified  as  trucks 
under  the  harmonized  tariff  system.  In  its  rul- 
irig.  Customs  concluded  that  vehKles  de- 
signed for  the  "transport  of  goods  and  of  per- 
sons" coukl  not  be  classified  as  passenger  ve- 
hicles. Instead,  these  vehk:ies  shoukj  fall 
under  the  tnx:k  category.  Passenger  cars  are 
assessed  a  2.5-percent  tariff  when  they  enter 
ttie  United  States.  Trucks,  meanwhile,  are  as- 
sessed a  25-percent  tariff.  F'rior  to  the  Cus- 
toms ruling,  foreign  automakers  sometimes 
called  the  MPV's  trucks  and  sometimes  cars. 
If  tfie  automaker  did  not  have  room  under  tfie 
voluntary  restraint  agreement  [VRA]  cap  in 
force  at  the  time,  they  wouki  call  the  MPV  a 
truck— and  accepted  the  25-percent  tariff  as 
the  price  ttiey  had  to  pay  to  hawk  their  product 
in  America;  if,  on  tfie  other  hand,  they  dkl 
have  room  under  the  VRA  cap,  they  wouM  call 
the  MPV  a  air— and  avokl  the  25-percent  tar- 
iff. Under  the  leadership  of  Administrator  Wil- 
liam von  Raab,  Customs  finally  put  a  halt  to 
tf>is  backdoor  maneuvering  by  foreign  auto- 
makers by  ruling  that  all  MPV's  are  trucks. 

Unfortunately,  these  two  stories  did  rwt  end 
tfiere.  Despite  the  obvious  atxjse  of  American 
trade  arxJ  tariff  law  in  these  cases,  the  admirv 
istration  dismissed  tfie  findings  of  both  Conv 
merce  and  Customs  and  cut  a  break  for  Japa- 
nese, German,  and  British  automakers— alt  at 
the  expense  of  the  American  autoworker. 

In  the  dumping  deciskm,  tfie  International 
Trade  Commission  ruled  last  month  that 
American  automakers  have  not  suffered  danrv 
age  as  a  result  of  Mazda's  and  Toyota's 
underpricing.  ITC  granted  Mazda  and  Toyota 
the  administration's  blessings  to  continue  ttieir 
efforts  to  undermine  the  autoworkers  at  Chrys- 
ler, Ford,  and  GM. 

In  the  tariff  case,  tfie  Treasury  Department 
cut  our  foreign  competitors  a  similar  break  by 
overruling  the  Customs  Servk^e  only  weeks 
after  it  reached  its  decision  on  MPV's.  On 
February  16,  in  an  unprecedented  move, 
Treasury  Secretary  Nk:holas  Brady  overturned 
Customs'  MPV  classifrcatkm.  In  Customs' 
place.  Treasury  established  its  own  tariff  sys- 
tem with  respect  to  MPV's.  Treasury  des- 
ignated two-door  MPV's  as  trucks,  but  curi- 
ously four-door  MPV's  as  passenger  cars. 

Based  on  1989  figures,  this  decision  has 
generated  losses  to  the  U.S.  Treasury  of  ap- 
proximately S3,500  per  vehKle.  Multiply  that 
figure  by  the  thousands  of  Nissan  Pathfinders 
and  Toyota  Four-Runners  you  see  on  the  road 
and  you  find  that  $300  millkxi  In  American  tax- 
payer dollars  is  annually  shifted  to  the  coffers 
of  foreign  automakers. 
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Enough  is  enough. 

White  it  will  require  a  bigger  fight  to  stop  for- 
eign dumping  practices,  today  we  have  the 
oppoilunily  to  make  a  simple,  sensit)le  change 
to  right  this  obvious  wrong  in  our  tariff  system. 
H.R.  4316  wHI  correctly  reclassify  imported 
four-door  MPV's  as  trucks,  joining  their  two- 
door  models  in  this  category.  H.R.  4318  wHI 
reinstate  the  appropriate  MPV  mllng  by  the 
Customs  ServKe,  the  Federal  agency  charged 
with  determining  the  appropriate  classiftcatkin 
of  products  imported  t>y  the  United  States, 
wtiich  was  ignored  in  that  highly  questionabie 
decision  by  the  Treasury  Department  3  years 
ago. 

Beyond  correctly  restoring  the  Customs 
ServKe  designatkin.  this  change  woukl  bring 
Treasury  in  line  with  every  ottier  Federal 
ageiKy,  including  Itself,  which  classifies  vehi- 
cles tor  regulatory  purposes.  The  Department 
of  Transportatran  considers  MPV's  trucks  for 
weight  purposes;  the  EPA  considers  MPV's 
trucks  for  emission  standards  and  fuel-ecorv 
omy  purposes;  even  Treasury  conskJers 
MPV's  for  gas-guzzler  and  luxury-tax  pur- 
poses. I  find  it  outrageous  ttiat  we  tiackpedal 
on  classifying  MPV's  as  trucks  when  it  comes 
time  to  assign  tariffs— wfien  it  comes  time  for 
collecting  money  for  the  Federal  Treasury. 
Lefs  bring  Treasury  on  board  with  the  rest  of 
the  Federal  Govemment.  MPV's  are  trucks, 
pure  and  simple. 

Mr.  Speaker,  I  am  sKk  and  tired  of  watching 
this  administratkm  bend  over  backward  to  ac- 
commodate our  foreign  competitors  at  the  ex- 
pense of  the  Amerk:an  auto  industry.  I  doni 
want  anotf)er  community  to  experierx^  what 
the  city  of  Ypsilanti  and  Ypsilanti  township  will 
face  1  year  from  now  when  the  GM  assembly 
plant  at  Wilk>w  Run  will  ctose  its  doors.  By 
next  summer,  4,000  of  my  constituents  who 
work  at  the  plant  will  t>e  out  of  a  job.  Thou- 
sarxls  more,  including  parts  suppliers  and 
those  in  related  Industries,  will  feel  the  reper- 
cusskxn  of  WHtow  Run's  shutdown.  Eastern 
Mchigan  University  predKts  ttiat  18,000  jot>s 
will  ultimately  be  affected.  H.R.  4318  strikes  a 
blow  for  tfie  American  auto  Industry — eliminat- 
ir>g  a  discrepancy  in  tariff  regulations  which  al- 
tows  foreign  automakers  to  play  with  our  rules 
to  further  their  best  Interests. 

I  erKxxjrage  my  colleagues  to  vote  "yes"  on 
H  R  4318 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
trom  Michigan  [Mr.  DmoELL],  the 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  the 
Issue  l)efore  us  is  very  simple:  Are  we 
going  to  give  fairness  of  treatment  to 
American  workers  and  American  indus- 
try, or  are  we  going  to  permit  a  bunch 
of  high-priced  foreign  lobbyists  to 
achieve  special  advantages  at  the  ex- 
pense of  American  industry  and  Amer- 
ican workers.  An  "aye"  vote  for  H.R. 
4318  will  put  us  on  record  for  fairness. 
A  "no"  vote  sustains  the  hands  of  a 
high-priced  foreign  lobby. 

A  well-quoted  truism  is  that  if  it 
walks  like  a  duck,  it  quacks  like  a 
duck.  It  swims  like  a  duck,  it  flies  like 
a  duck,  it  is  a  duck. 

The  hard  fact  of  the  matter  is  that 
the    U.S.    Treasury    Department    now 


classifies  vehicles  which  are  in  fact 
trucks,  as  cars.  They  are  trucks  for  all 
corporate  average  fuel  economy,  emis- 
sions and  safety  purposes  except  one— 
and  that  Is  the  payment  of  taxes. 

It  is  interesting  to  note  that  this  sit- 
uation represents  a  significant  change 
in  policy  by  the  Treasury  Department. 
They  overruled  a  well-reasoned  deci- 
sion by  the  U.S.  Customs  Service.  The 
decision  by  the  Treasury  Department 
forced  the  Customs  Service  to  apolo- 
gize to  the  Japanese  lobby.  Now,  these 
foreign  vehicles  are  escaping  a  25-per- 
cent tax,  and,  instead,  are  subject  to  a 
2.5-percent  tax. 

Now,  I  regard  that  as  unfair.  It  is 
costing  the  American  taxpayers  $300 
million  In  annual  revenue.  It  is  time 
we  reversed  this  policy.  Two-door 
MPV's  are  classified  as  trucks  for  the 
purposes  of  emission,  fUel  economy, 
and  taxation.  Four-door  MPV's  are 
taxed  for  the  same  purposes  in  the 
same  way.  But  when  it  comes  to  giving 
away  taxpayer  dollars  to  the  Japanese, 
the  administration  says  that  a  four- 
door  MPV  is  a  car.  It  costs  the  Amer- 
ican taxpayers  $300  million  and  treats 
them  different  from  all  other  vehicles. 

Mr.  Chairman,  what  the  legislation 
before  us  does  is  to  reverse  a  wrong.  I 
urge  my  colleagues  to  vote  for  $300  mil- 
lion for  the  American  taxpayers,  fair 
treatment  for  American  workers,  and 
the  passage  of  this  legislation. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  Michigan  [Mr.  Dinoell]  bringing 
to  our  attention  the  Influence  of  the 
foreign  lobbyists  on  this  body. 

I  think  it  is  noteworthy  that  while 
we  hear  that  Americans  are  lazy  firom 
some  people  who  oppose  this  bill,  that 
Americans  do  not  make  a  good  product 
firom  some  people  who  oppose  this  bill, 
that  they  fall  to  mention  there  are  four 
Members  of  the  other  body  who  have 
received  over  $100,000  apiece  in  inde- 
pendent expenditure  contributions  for 
their  campaigns  from  this  organization 
that  is  lobbying  against  this  bill.  I 
think  the  people  of  America  ought  to 
know  that. 

The  CHAIRMAN.  The  Chair  would 
caution  the  gentleman  from  Mis- 
sissippi about  such  references. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman f^om  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  listened  a  moment 
ago  to  the  comments  by  the  distin- 
guished majority  leader.  The  gen- 
tleman and  I  went  to  the  same  univer- 
sity. We  graduated  just  a  couple  of 
years  apart. 

Mr.  Chairman,  you  would  not  know 
it.  We  certainly  did  not  go  to  the  same 
economics  classes.   I  listened   to  the 


gentleman  say  that  we  have  prodoc- 
tion,  not  just  consumption,  and  the 
gentleman  is  alwolutely  right. 

But  I  have  never  l>een  to  an  econom- 
ics class  that  says  somehow  you  can 
legislate  production,  or  that  you  can 
legislate  production  with  a  tax  on  con- 
sumers. And  that  is  just  what  we  are 
doing  here. 

At  least  it  is  out  in  the  open.  We  are 
very  up  f^nt  now  about  this.  This  has 
nothing  to  do  with  reclassiflcation  or 
making  something  conform. 

We  heard  it  all  said  here  today.  This 
is  a  tax.  This  is  a  protectionist  tax.  Let 
us  stand  up  for  the  American  worker, 
let  us  stand  up  for  the  American  pro- 
ducer, let  us  tax  those  imports.  Stop 
them  from  coming  in. 

Of  course,  the  other  side  of  the  coin 
is  let  us  tax  the  consumer.  Let  us  tax 
the  senior  citizens  center  who  buys 
their  minivan.  Let  us  tax  the  nonprofit 
organization  who  buys  their  minivan. 
Three  thousands  dollars,  at  least,  on 
every  minivan  is  what  they  are  going 
to  pay  in  order  to  do  this  protectionist 
measure  for  American  industry. 

Mr.  Chairman,  I  have  more  con- 
fidence in  American  industry  than  a 
lot  of  my  colleagues  apparently  do.  I 
believe  they  can  produce  good  prod- 
ucts. They  have  been  producing  good 
products  and  they  will  l>e  producing 
good  products. 

Mr.  Chairman,  what  we  need  is  more 
competition.  What  we  need  is  an  Amer- 
ican industry  that  is  prepared  to  com- 
pete in  this  world.  I  t>elleve  that  is  the 
direction  that  we  are  going. 

Certainly  we  do  not  need  to  go  iMtck 
to  the  1930's  when  we  had  the  Smoot- 
Hawley  Tariff  Act  that  came  at  the 
time  of  the  Depression  and  made  the 
Depression  the  worst  depression  in  the 
history  of  this  country.  But  this  is  ex- 
actly, in  a  smaller  way,  the  same  kind 
of  tax.  It  is  a  protectionist  tariff.  It  is 
an  attempt  to  raise  a  tariff  It  has 
nothing  to  do  with  the  reclassification. 
It  is  to  make  a  1,000-percent  increase  in 
the  tariff  on  minivans  for  the  consum- 
ers in  this  cotmtry. 

Mr.   Chairman,    this   should   l>e   de- 

Mr.  CRANE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding. 

Mr.  Chairman,  John  Naisbitt.  in  his 
book  "Megatrends  2000,"  has  talked 
about  the  fact  that  the  world  Is  moving 
in  the  direction  of  a  reduction  of  trade 
iMUTiers.  That  creates  just  what  my 
friend,  the  gentleman  from  Arizona 
[Mr.  Kolbe]  has  advocated,  a  greater 
level  of  competition.  In  turn,  it  reduces 
the  price  of  products  to  the  consumer 
in  Ameiica  and  throughout  the  world. 

Now,  it  seems  to  me  that  rather  than 
looking  at  imposing  what  is  today  a 
2.5-percent  penalty  on  the  American 
consiuner  and  dramatically  increasing 
it  to  25  percent,  we  should  instead  be 
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tig  iring  out  a  way  to  eliminate  that 
5  percent  tarifT. 

I  ow  could  we  do  that?  I  would  argue 
thi  t  the  best  way  is  for  us  to  move  in 
th«  direction  which  a  number  of  my 
teli  nds  on  both  sides  of  the  aisle  have 
act  lally  joined  me  in  supporting,  and 
tlu  b  is  a  United  States-Japan  Free- 
Tn  de  Agreement. 
A  r.  Chairman,  I  do  not  want  to  see 
erection  of  trade  barriers  here  in 
United  States  to  prevent  the  flow 
oods  from  Japan  coming  in.  What  I 
to  see  is  an  elimination  of  bar- 
in  Japan  so  we  can  export  goods 
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Chairman,    this   kind   of  action 

nothing  to  reduce  these  barriers 

the  way  around.  Instead,  it  hurts 

coiyumers.    It    hurts    producers    and 

and  it  will  reduce  revenue  to 

thef  U.S.  Treasury.  I  urge  opposition  to 

thil  bill. 

D  1310 

»lr.  CRANE.  Mr.  Chairman.  I  yield 
mjrf  elf  such  time  as  I  may  consume. 

conclusion,  let  me  remind  every- 
bo<l^  in  this  Chamber  that  we  have  de- 
vot  >d  virtually  the  entire  debate  time 
abc  at  this  bill,  which  has  overwhelm- 
y  positive  components,  but  they 
not  discussed.  They  are  compo- 
that  do  affect  small  businesses  in 
country  and  do  affect  jobs.  But  be- 
we  have  focused  on  just  1  page 
of  115  pages  in  this  bill,  and  it  is 
one  dealing  with  the  minivans,  we 
misled.  I  think,  everyone  about 
whit  is  in  this  bill  that  is  good  and 
shotld  be  passed. 

with  the  minivan  provision  in 
I  guarantee  my  colleagues,  it 
not  succeed.  It  will  most  assuredly 
a  Presidential  veto. 

that  reason,  I  am  urging  all  of 
.  my|colIeagues  to  support  the  motion  to 
on    the   part   of  our   distin- 
guished minority  leader;  send  this  bill 
to  committee.  Let  us  clean  it  up 
bring  it  back  expeditiously. 

are  things  in  here,  as  I  say. 
have  impact  in  a  very  positive 
And  we  do  want  to  see  them  be- 
cone  law.  But  that  cannot  happen  so 
as  we  have  this  one  unfortunate 
-raising  counterproductive  pro- 
tectionist provision  in  the  bill. 

S  ipport  the  motion  of  the  gentleman 
ft-o4i  Texas  [Mr.  Archer].    ^ 

Chairman,  I  yield  back  the  bal- 
of  my  time. 

ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  the  balance  of  my  time  to  the 
gen^^lewoman  from  Ohio  [Ms.  Kaptur]. 
CHAIRMAN.  The  gentlewoman 
Ohio  [Ms.  Kaptur]  is  recognized 
'.  minutes  to  close  debate. 
KAPTUR.  Mr.  Chairman.  I  rise  in 
sup|>ort  of  this  miscellaneous  tariff  bill 
against  the  motion  to  recommit 
because  this  bill  finally  gives  us  equal 
trei  tment  of  goods  that  are  sold  in  this 
coa  itry.  And  it  also  helps  us  level  the 
pla:  log  field. 
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It  basically  says: 

If  you  are  a  two-door  truck  or  If  you  are  a 
four-door  truck,  the  tariff  on  you  will  be  the 
same. 

It  is  important  to  vote  for  this  meas- 
ure because  it  also  closes  a  major  in- 
consistency that  arose  because  of  the 
Treasury  decision  done  behind  closed 
doors  that  created  this  gap  in  the  tar- 
iff. 

Let  me  tell  my  colleagues  that  it  is 
time  that  we  stand  up  for  America  for 
a  change.  Producers,  workers,  consum- 
ers in  my  district  are  directly  affected 
by  it.  Let  me  tell  my  colleagues  how. 

The  Cherokee,  which  is  made  in  my 
district  by  Chrysler  Corp.,  is  a  four- 
door  vehicle.  And  there  are  lots  of 
them  here  in  the  Washington  area.  We 
can  buy  one  of  those  in  our  country  for 
about  S22,300.  But  when  I  was  in  Japan, 
in  Tokyo  last  December,  I  tried  to  buy 
one  in  Tokyo.  Do  my  colleagues  know 
how  much  it  cost?  The  sum  of  $34,400  is 
a  50-percent  price  hike  in  that  nation, 
where  one  cannot  even  get  the  car;  it  is 
only  allowed  in  one  dealership  over 
there  in  Tokyo. 

I  then  went  out  and  tried  to  buy  a 
Jeep  Rancher,  which  is  sold  in  my  dis- 
trict. We  can  buy  it  for  about  $11,500  in 
this  country.  They  were  charging 
$30,232  for  that  car  over  there. 

I  tried  to  buy  a  standard  Ford  truck. 
Guess  what?  We  cannot  even  get  them 
in  the  Japanese  market.  So  who  is 
talking  about  being  fair  to  consumers? 

The  Japanese  consumers  are  treated 
so  unfairly,  they  should  welcome  our 
products  over  there. 

So  I  rise  in  strong  support  of  this 
miscellaneous  tariff  bill.  It  levels  the 
playing  field.  Congratulations  to  the 
chairman  for  bringing  it  up.  "   "•' 
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Mr.  VENTO.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  4318,  the  Miscellaneous  Tariff  Act  of 
1992.  This  measure  is  complex;  over  300  sep- 
arate products  are  dealt  with  in  this  measure.^ 
The  major  attention  is  focused  on  the  Bush 
administration  caving  in  to  special  foreign  irv 
terests  on  the  truck  classification  and  reducing 
improperly  the  tariff.  This  legislation  reinstates 
a  1989  Custonns  Service  decision  corweming 
the  tariff  classification  of  multipurpose  vehicles 
[MPV'sj.  The  bill  reclassifies  certain  multipur- 
pose vans,  such  as  minivans,  and  sport  utility 
vehicles  as  trucks,  tfiereby  nnaking  such  vehi- 
cles subject  to  a  tariff  rate  of  25  percent. 
Under  current  law,  tfiese  vehKles  are  classi- 
fied as  cars,  whnh  are  sut>ject  to  a  kjw  tariff 
rate  of  only  2.5  percent 

Mr.  Speaker,  I  have  been  a  k>ngtime  oppo- 
nent of  this  misclassification  of  multipurpose 
vehicles  which  has,  in  effect,  allowed  foreign 
vehicle  manufacturers  to  escape  literally  hurv 
dreds  of  millions  of  dollars  in  tariffs  as  well  as 
costing  American  automobile  workers  tfieir 
jobs  in  the  face  of  increasingly  stiff  foreign 
competition.  There  has  been  a  constant  unre- 
lenting pressure  by  Vne  foreign  import  interests 
to  undo  and  to  circumvent  this  rule,  not 
through  a  negotiated  change  but  through  a 
rules  change,  a  reneging  on  the  part  of  the 
U.S.  administration.  The  Bush  administration 
has  caved  in;  that  is  wfiy  we  in  Congress  must 
act  to  back  up  the  treaty  policy  and  American 
workers.  As  far  back  as  June  1979,  I  joined 
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with  21  other  Members  of  the  House  in  de- 
marKSng  an  end  to  this  tariff  Inequity  which 
gives  foreign  vehicle  manufacturers  an  unfair 
price  break  at  the  expense  of  the  American 
light  trxjck  industry.  Not  only  has  this  policy 
break  been  unfair  to  American  workers;  it  tias 
also  been  illegal.  In  1963,  a  Preskjential  proc- 
lamation raised  the  tariff  on  trucks  to  25  per- 
cent in  retaliation  for  the  lack  of  market  access 
for  American  poultry  products  into  Europe  in 
general  arxj  Gennany  in  particular.  While  this 
proclamatk>n  stands  on  ttie  books,  it  has  been 
ignored  in  recent  years. 

How  do  foreign  vehicle  manufacturers  take 
advantage  of  this  policy?  Foreign  manufactur- 
ers remove  the  cargo  boxes  from  ready-made 
trucks,  ship  the  traxes  to  the  United  States 
separately,  arxJ  then  remount  them  on  the  ve- 
hkdes  after  the  trucks  have  entered  the  United 
States  resulting  in  a  k>w  tariff  of  2.5  percent 
instead  of  25  percent.  Today  the  efforts  are 
not  as  tiiatant  but  they  have  the  same  effect, 
such  actkjns  make  a  mockery  out  of  fair  en- 
forcement and  admlnlstratk>n  of  the  law. 

While  it  Is  regrettable  that  foreign  manufac- 
turers will  resort  to  such  unfair  tactics,  it  Is 
even  more  disturising  that  our  own  U.S.  Gov- 
ernment has  unilaterally  given  away  tariff  cofv 
cessk)ns  to  some  of  our  key  trading  partners 
and  economk:  competitors  by  almost  casually 
reclassifying  multipurpose  vehicles  as  cars 
rather  than  trucks.  In  1988,  the  Treasury  De- 
partment dkJ  exactly  this  and  effectively  low- 
ered the  tariffs  on  these  vehk:les  by  22  per- 
cent 

The  opponents  of  the  legislation  on  the  floor 
today  don't  argue  the  law  because  it  clearly 
requires  a  25-percent  tariff.  They  doni  argue 
the  facts  because  that  requires  a  25-percent 
tariff.  They  are  reduced  to  distractions  such  as 
raising  these  tariffs  to  ttieir  proper  levels  which 
will  sting  consumers  by  increased  prices.  But, 
In  fact,  this  Is  Inaccurate,  when  the  Treasury 
gave  foreign  manufacturers  a  tariff  windfall, 
these  savings  were  not  passed  on  to  Amer- 
ican consumers.  In  fact,  from  1988  to  1991, 
ttie  prices  on  the  most  popular  foreign-made 
MPV's  increased  sharply  after  the  tariffs  were 
reduced.  This  points  out  that  such  correlation 
is  off  t>ase.  Another  red  herring  argument  by 
spokespersor^  for  foreign  trucks,  or  should  I 
say  so-called  autos.  Is  that  passage  of  this 
leglslatkm  will  violate  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  In  fact,  ttie  pas- 
sage of  this  measure  will  return  ttie  MPV  tariff 
to  wtiat  ttie  Customs  Service  determined  it 
shouM  be  prior  to  the  Treasury  Department's 
unwarranted  political  intervention  In  1988. 
Former  U.S.  Customs  Commissioner  William 
van  Raab,  commenting  about  ttie  Treasury 
DepartmenTs  1988  ruling  on  MPV's,  said: 

Wbat  I  witnessed  was  that  Treasury  offi- 
cials suspended  the  Customs  ruling  without 
even  understanding-  the  merits  of  the  case, 
and  then  spent  more  than  a  month  trying  to 
And  some  solution  that  would  accommodate 
foreign  political  pressures. 

Mr.  Chairman,  the  Ford  Motor  Co.'s  High- 
land Park  plant  in  St.  Paul,  MN,  produces 
pickup  trucks.  The  autoworicers  at  this  plant 
and  I'm  sure  at  ottier  plants  around  this  coun- 
try are  sick  and  tired  of  their  own  Government 
paying  more  attention  to  foreign  interests  than 
to  ttie  welfare  of  our  national  economy.  A 
tnjck  .^  not  a  car.  Lefs  pass  this  bill  and  re- 
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store  some  common  sense  to  our  tariff  laws. 
I  urge  my  colleagues  to  join  me  in  voting  for 
this  bill. 

Mr.  Chairman,  this  overall  measure  contains 
hundreds  of  Items  on  wtich  no  tariff  will  tie 
levied  or  reduced  sutistantially.  Candkly,  as 
you  examine  this  list  you  quickly  realize  ttie 
history  of  errors  and  unfair  competitkxi  ttiat 
ttie  United  States  has  been  subject  to.  Most 
are  history,  some  plant  ttie  seeds  for  future 
problems.  As  an  example,  this  measure  in- 
cludes a  waiver  of  tariff  for  Inline  roller  t>lade 
skates,  a  popular  new  U.S.  sports  product  ttiat 
originated  in  Minnesota.  What  Is  ttie  result?  To 
Increase  competition?  To  lk:ense  ttie  product 
to  be  produced  abroad  and  eliminate  ttie  pro- 
ductkxi  at  tiome?  Or  worse,  see  the  kJea  si- 
phoned off  withe  Jt  any  tienefit.  Mr.  Chairman 
I'm  deeply  concerned  atxxit  such  provisions  in 
this  measure — not  ttie  truck  classlficatkxi  pro- 
visions. 

Mr.  ATKINS.  Mr.  Chairman.  I  rise  In  support 
of  ttiis  important  legislatkxi.  H.R.  4318  will  be 
a  great  step  forward  toward  instilling  equity 
and  ratk}nality  in  our  tariff  system.  I  woukJ  like 
to  share  ttie  story  of  just  one  man  wtio  will  be 
tielped  by  this  legislatkxi. 

In  Septemt}er  1990,  my  offk:e  was  corv 
tacted  by  George  Donovan  of  Andover,  MA,  in 
my  district  Mr.  Donovan  runs  a  small  ttusi- 
ness  which  imports  ski  products  fitim  Austria. 
For  nnany  years,  he  has  specifically  Imported 
stretch  wool  gatiardine  ski  pants  made  from 
Italian  and  Swiss  fatyic  and  produced  In  Aus- 
tria. 

Before  January,  1989,  when  Congress  re- 
placed the  Tariff  Schedule  of  the  United 
States  fTSUS]  witti  ttie  Harmonized  Tariff 
Schedule  [HTS],  ttiese  garments  were  classi- 
fied as  rainwear,  or  skiwear,  because  of  their 
water-resistant  quality.  This  category  made  no 
distinction  tietween  synttietic  fiber  or  wool,  and 
had  a  duty  of  7.6  percent  Alttiough  the  new 
HTS  provided  for  synttietic  water-resistant 
fiber  under  ttie  7.6  percent  duty,  it  dkJ  not  pro- 
vide ttie  same  for  wool  fitier  water-resistant 
garments.  Therefore,  ttie  duty  for  this  product 
jumped  sutistantially  to  a  duty  of  21  percent 
which  is  the  duty  for  ottier  wool  products. 

After  discussions  with  Mr.  Donovan  as  well 
as  representatives  of  the  domestk:  textile  In- 
dustry and  the  Commerce  Departrrtent  I  was 
convinced  ttiat  the  rise  in  duty  from  7.6  per- 
cent to  21  percent  for  ttiese  water-resistant 
wool  garments  was  unintended.  That  Is  why  i 
Introduced  H.R.  1966,  whKh  would  return  the 
tariff  for  the  product  Mr.  Donovan  Imports  to 
ttie  original  level  of  7.6  percent  H.R.  1966 
was  sut}sequently  made  a  part  of  ttie  bill 
whk:h  we  conskler  today. 

As  ttie  Member  of  Congress  wtio  represents 
the  historic  textile  mill  towns  of  Lowell  and 
Lawrence,  I  understand  the  importance  of  the 
Amernan  textile  industry  vis-a-vIs  our  inter- 
natkxial  competitors.  In  ttiis  respect,  my  dis- 
cussions with  representatives  of  ttie  textile  in- 
dustry have  confirmed  ttiat  ttiere  Is  no  com- 
pany In  ttie  United  States  whnh  produces 
sttetch  wool  gatiardine  ski  pants  such  as 
ttiose  Imported  from  Austria  by  Mr.  Donovan. 
Furthermore,  because  these  garments  provide 
water  resistance  and  protection  against  winter 
elements,  and  because  of  ttieir  composition 
and  design,  they  can  in  no  way  tie  conskiered 
competitive  with  dress  or  casual  wool  trousers, 
whk:h  are  protected  by  a  higher  duty  rate. 


Ttie  market  for  high  wool  content  ski  pants 
is  small  in  the  United  States.  There  will  be  no 
editorials  in  the  major  newspapers.  Noneltie- 
less,  it  represents  the  livelihood  for  one  smal 
business  in  Massachusetts.  This  livelihood, 
and  small  txjsiness,  is  now  ttveatened  tyy  pn 
unintended  duty  in  ttie  HTS  which  provktes  a 
negligible  amount  in  Federal  revenues. 

Mr.  Chairman,  ttiere  are  many  reasons  to 
support  ttiis  bill,  i  will  support  it  to  redress  ttie 
injustne  that  has  befallen  one  constituent  in 
my  district  I  urge  my  colleagues  to  support  it 
as  well. 

Mr.  BEREUTER.  Mr.  Chainnan,  ttiis  Mem- 
ber wouM  like  to  express  his  support  for  ttie 
proposed  tariff  increase  on  multipurpose  vehi- 
cles (MPV's]  in  H.R.  4318. 

In  an  unusual  or  unprecedented  move,  ttie 
U.S.  Treasury  Departtnent  has  reversed  a 
U.S.  Customs  Servce  ruling  ttiat  properly 
classified  multipurpose  vehicles  as  trucks  for 
tariff  purposes.  Current  classification  of  ttiese 
vehk:les  Is  Inconsistent.  Wtiile  Treasury  classi- 
fies MPV's  as  cars  for  tariff  purposes,  MPV's 
are  advantageously  classified  as  trucks  for  all 
ottter  purposes  including  fuel  standard,  luxury, 
arKl  gas  guzzler  taxes,  and  emisskxi  stand- 
ards under  EPA,  DOT,  and  Treasury  regula- 
tions; consistency  requires— as  ttie  U.S.  Cus- 
toms Servee  originally  and  property  ruled — ttie 
tariff  dassifKation'of  ttiese  vehicles  as  trucks. 

Mr.  Chairman,  our  national  economic  inter- 
est demands  ttiat  deciskxis  such  as  multipur- 
pose vetiide  classlfcation  must  be  made  on  a 
case-by-case  tjasis,  not  as  a  result  of  some  III- 
defined,  ill-considered,  or  obsolete  economic 
or  strategk:  policy  aimed  at  avoiding  upsetting 
Japan  or  other  nations.  Each  deciskm  must 
now  be  rendered  on  ttie  basis  of  ttie  factual 
situatkin  and  wtiere  it  results  In  an  unfair  ad- 
vantage t)eing  given  to  an  imported  product ' 
The  United  States  must  defend  its  industries 
against  unfair  trade  practices  but  not  mprop-. 
eriy  shiekl  ttiem  from  fair  competition  from  for- 
eign sources.     . 

Therefore,  ttiis  Memtjer  believes  it  is  impor- 
tant to  note  ttiat  ttie  United  States  Inter- 
national Trade  Commisskxi  recentiy  reported 
in  July  ttiat  Japanese  manufacturers  of 
minlvans  sokj  ttieir  vehksles  in  ttie  United 
States  at  a  weighted  average  dumping  margin 
of  9.72  percent.  Mazda  MPV's  were  found  to 
be  stM  at  12.70  percent  less  ttian  fair  value. 
Clearly,  these  figures  reveal  an  intentional 
pricing  polk:y  by  ttie  Japanese  automakers 
aimed  at  gaining  market  stiare  In  ttie  United 
States.  A  commonsense  applk:ation  of  ttie 
dumping  principle  requires  action.  A  tariff  clas- 
sification whch  uniformly  lat>els  multipurpose 
vehk:les  as  trucks  for  aH  purposes  is  certainly  ■ 
appropriate. 

Mr.  Ctiairman,  this  Memtier  woukj  stress  his 
insistence  ttiat  ttiis  decisfon  must  not  be  con- 
strued tiy  ttie  U.S.  automakers  as  a  green 
light  to  raise  prices  on  domestically  produced 
multipurpose  vehKles.  In  ttie  past  United 
States  automakers  have  tieen  stxxtsigtiled  in 
automatically  raising  prices  atong  with  ttieir 
foreign  competitors  or  wtien  voluntary  re- 
sttaints  were  implemented  by  Japan.  Ttiat  was 
a  sttategk:  emx  by  the  Amernan  auto  irxlustry 
and  an  exptoitation  of  the  American  car  buying 
public.  This  Member,  ttierefore,  strongly  t>e- 
lieves  U.S.  automakers  must  tiokl  ttieir  prices 
steady  and  theret>y  seize  this  opportunity  to 
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long4erm  goals  of  increased  mar- 
!  tare  and  more  aggressively  pursue  U.S. 
markets  abroad. 
Chairman,  I  urge  my  colleagues  to  sup- 
iR.  4318. 

FAZIO.  Mr.  Chairman,  I  rise  In  support 
bHI,  and  I  want  to  commend  the  gen- 
from  lltinois,  Ctiairman  Rostenkowski, 
te  gentleman  from  Fk>rida  [Mr.  Gibbons] 
work  on  this  legislation. 
4318,  ttie  Miscellaneous  Tariff  Act. 
numerous  changes  to  the  existing 
schedule.  In  most  cases,  these  changes 
result  in  a  reduction  of  import  duties  on 
that  are  not  manufactured  in  the  United 
These  duties  do  not  protect  any  do- 
interests  and  serve  only  to  increase  the 
to  domestic  users  of  these  products. 
I.  4318  will  save  mor>ey  for  American 
that  import  these  products,  and  It 
!  ave  money  for  the  end  users  of  these 
consumer. 
Chairman,  while  most  of  the  provisions 
^.  4318  are  noncontroversial  for  these 
,  there  is  one  provision  whk:h  has 
a  great  deal  of  attentkm.   Section 
i  of  the  tiill  proposes  to  increase  the  tar- 
multipassenger  vehKle  [MPV]  imports 
?.5  percent  to  25  percerrt. 
!  Lipport  this  provision  for  two  reasons, 
it  is  clear  from  a  Customs  Sen/ice  deter- 
made   in    1989   that   MPV    imports 
carry  a  25-percent  duty.  This  conclu- 
was  reached  after  a  yeartong  factfinding 
Urrfortunately,  Vhe  Treasury  Departnr)ent 
the  Customs  Service  after  only  a 
monthlong  review.  Thus,  under  this 
oint.  sectkjn  2121B  is  instituting  a  tariff 
Customs  Service's  own  classifications 
I  x)uirements  demand. 

the  Department  of  Commerce  has 
that  minivans  were  being  imported  from 
at  less  than  fair  market  value.  Essen- 
it  has  been  documented  that  Japanese 
have    been    underpricing    ttieir 
to  gain  market  sfiare.  Because  of 
Indirig,   retaliatory   actk>n   is   warranted 
U.S.  trade  laws.  Unforturtately,  the  Inter- 
Trade  Commission  [ITC]  dkJ  not  rule 
of  sanctions  because  the  ITC  rea- 
tfiat  this  underpricing  did  not  cause 
material  injury  to  the  U.S.  irxkistry. 
reached  this  conclusion  because  Jap- 
minivan  imports  make  up  a  small  por- 
the  United  States  market.  To  this  point 
are  we  to  wait  urrtH  there  is  material  in- 
U.S.  companies  before  we  take  correc- 

Chairman,  sectkm  2121 B  proposes  to 

these  concerns.  It  also  sends  a  mes- 

o  our  Japanese  counterparts  that  we  will 

ti  lerate  their  highly  restrictive  trade  bar- 

igainst  United  States  automobiles.  Clear- 

cannot  arxl  shoukJ  not  undercut  our 

(  corx)mic  interests  when  our  trading  part- 

xxTlinue  to  derrxMistrate  a  lack  of  fair- 
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ind  comity  in  intematk>nal  trade. 
Chairman,  I  urge  my  colleagues  to  sup- 
^ctkxi  2121 B  and  support  the  bill. 

PALLONE.  Mr.  Chairman,  I  rise  to  urge 
cMeagues  to  support  the  Miscellaneous 
Tariff  |Act  which  ttie  House  of  Representatives 
today.  This  legislatk>n  seeks  to 
an  inconsistency  in  ttie  classifk:atlon  of 
multidLjrpose   vehicles  that  costs   the   U.S. 


coi  sklering 


Treasury  hundreds  of  millions  of  dollars  annu- 
ally. 

The  Miscellaneous  Tariff  Act  reverses  a 
1989  Treasury  Department  ruling  classifying 
four-door  multipurpose  vehKles  as  passenger 
cars.  This  ruling  t>ask:ally  overruled  a  decisnn 
made  by  ttie  U.S.  Customs  Servk:e,  after  a 
yeartong  investigatton,  which  classified  four- 
door  multipurpose  vehicles  as  trucks.  Classi- 
Ficatnn  as  cars  means  that  these  vehk:les  are 
subiect  to  a  tower  import  duty.  Four-door  mul- 
tipurpose vehicles  are  classified  as  trucks  for 
purposes  of  emisstons  standards,  safety 
standards,  fuel  economy  rules,  and  ttie  gas- 
guzzler  tax. 

Does  it  make  sense  to  classify  tfiese  vehi- 
cles as  cars  for  tariff  purposes  when  they  are 
classified  as  trucks  for  every  ottier  purpose? 
Does  it  make  sense  to  grant  a  unilateral  trade 
corKession  to  Japanese  automakers  worth 
hundreds  of  milltons  of  dollars  a  year?  Why 
wouto  the  Treasury  Department  issue  such  a 
ruling?  The  U.S.  Treasury  is  not  in  great 
shape  these  days.  In  fact,  we  are  now  about 
$4  trillton  in  debt.  Our  trade  deficit  with  Japan 
stood  at  $43  billion  last  year.  What,  Mr. 
Speaker.  Is  goirn  on  here? 

WHIiam  von  Raab,  the  Customs  Commis- 
sioner in  1989,  Issued  a  public  statement  ex- 
plaining his  view  of  the  Treasury  ruling  making 
Imported  four-door  multipurpose  vehicles  eligi- 
ble for  the  lower  tariff.  He  explained  that  he 
saw  no  justiftoatton  for  ttie  Treasury  ruling  ex- 
cept politics.  He  urged  the  Congress  to  rein- 
state the  Customs  Servk^  decision  classifying 
four-door  multipurpose  vehk:les  as  trucks. 

Are  we,  in  the  U.S.  House  of  Representa- 
tives, going  to  stand  t}y  while  Treasury  Depart- 
ment officials  cave  in  to  the  high  pressure  tac- 
tk:s  of  lobbyists  In  the  pay  of  foreign  interests? 
Are  we  going  to  stand  by  klly  while  American 
woriters  in  the  fastest  growing  segment  of  the 
U.S.  auto  market  are  done  in  by  unfair  and  11- 
logk:al  tariff  classifications? 

I  join  Commissioner  von  Raab  In  urging 
Congress  to  change  ttie  classificatton.  Today, 
in  ttie  House  of  Representatives,  we  have  ttie 
opportunity  to  do  just  that.  We  must  change 
the  Treasury  ruling  not  only  because  of  the 
American  jote  which  are  at  stake,  or  the  many 
American  txjsinesses  which  depend  on  a 
healthy  automotive  Industry  for  sun/ival.  We 
must  send  a  message  that  our  trade  rules 
cannot  t>e  manipulated  by  foreign  interests 
who  stand  to  reap  huge  profits. 

Mr.  Chairman,  I  urge  my  cx>lleagues  to  join 
me  today  In  casting  a  vote  for  a  fair  and  tog- 
ical  trade  poltoy  by  supporting  the  Miscellane- 
ous Tariff  Act 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  today 
in  opposition  to  H.R.  4318,  the  Miscellaneous 
Tariff  Act. 

I  regret  that  this  bill,  whtoh  contains  over 
200  duty  suspensions  for  United  States  com- 
panies. Is  tarnished  by  the  Inclusion  of  the  bla- 
tantly protectionist  25-percent  tariff  on  Japa- 
nese minivans  and  multipurpose  vetitotos 
[MPVs]. 

Many  businesses,  partk;ularty  small-  and 
medium-sized  ones,  have  tieen  looking  for- 
ward for  more  ttian  2  years  to  the  tariff  reduc- 
tions in  H.R.  4318,  wheh  wouto  improve 
American  competitiveness  at  home  and 
at>road.  Unfortunately,  this  country-specifto, 
GATT-vidating  tariff  makes  a  vote  for  this  bill 
indefensible. 


Proponents  of  ttie  tariff  argue  that  it  will 
generate  revenue,  make  the  minivan  market 
more  competitive  and  protect  U.S.  Jobs.  In  re- 
ality, this  tariff  woukl  tose  revenue,  limit 
consumer  chok:e.  increase  the  price  of 
minivans  across  ttie  board,  and  destroy  U.S. 
jot>s. 

Those  who  argue  that  this  tariff  will  increase 
revenue  have  forgotten  our  experience  with 
the  so-called  luxury  tax  of  1990.  Unfortunately, 
as  we  have  learned,  this  misguided  attempt  to 
raise  revenue  by  imposing  an  enormous  tax 
on  certain  goods  resulting  instead  in  wkJe- 
spread  job  and  revenue  toss. 

The  same  thing  will  happen  if  we  impose 
this  25-percent  tariff  on  the  Amertoan 
consumer.  Vehtole  manufacturers  will  inevi- 
tably raise  their  prices,  people  will  buy  fewer 
vehtoles,  woriters  will  lose  their  jotis,  and  tariff 
and  Income  tax  revenues  will  fall. 

Proponents  of  H.R.  4318  also  argue  that 
this  tariff  will  add  competitiveness  to  the 
minivan  and  MPV  maricet. 

Mr.  Chairman,  domestk:  producers  control 
over  80  percent  of  the  mari<et  for  these  vehi- 
cles. Forcing  a  25-percent  price  Increase  on 
the  vehicles  produced  by  foreign  competitors 
will  continue  this  market  domination  and  Invite 
domestk:  producers  to  Increase  their  prices. 

Those  who  will  be  tiurt  most  t}y  ttiese  inevi- 
tat>le  prtoe  hikes  include  nrvddle-dass  Amer- 
ican families,  community  servtoe  organizations 
and  advocacy  groups  for  disabled  Amertoans, 
all  of  wtiom  rely  tieavHy  on  minivans  arxl 
MPVs. 

Finally,  supporters  of  the  tariff  insist  that  it 
protects  American  workers.  Mr.  Chairman,  this 
argument  is  narrow  minded,  short  sighted  and 
anottier  example  of  politics  as  usual. 

This  tariff  only  protects  a  select  group  of 
special  interests,  forcing  U.S.  wori<ers  and 
consumers  to  pay  for  it. 

Some  vtotims  of  this  tariff  are  obvtous — 
Amertoans  who  work  in  auto  dealerships  that 
sell  Japanese  vehtoles,  for  example. 

But  this  tariff  also  threatens  the  economic 
security  of  workers  in  export-tiased  industries, 
which  have  propelled  our  weak  economy 
through  recent  years,  accounting  for  over  75 
percent  of  our  economy's  growth.  Enactment 
of  this  protectionist  measure  will  almost  cer- 
tainly cause  our  trading  (jartners  to  retaliate  t>y 
erecting  baniers  to  U.S.  exports.  Mr.  Chair- 
man, at  a  time  of  stow  economk:  growth,  our 
economy  and  workers  can  ill.  afford  a  trade 
war. 

Every  $1  billton  in  exports  translates  into 
20.000  export-related  jotis— jobs  that  pay  17 
percent  more  per  hour  than  the  average  U.S. 
wage.  If  Japan  and  the  European  community 
Imposed  prohit)itlve  tariffs  on  the  five  largest 
surplus  sectors  in  the  United  States  economy, 
a  loss  of  $35  billion  in  United  States  exports 
and  700,000  high-wage  jobs  coukJ  result. 

Mr.  Chairman,  supporters  of  this  tariff  fail  to 
recognize  all  of  this  measure's  repercusstons. 
This  is  one  more  dangerous  example  of  how 
sliort-term  viskm  and  polittos  as  usual  will  de- 
t)ilitate  our  economy  In  ttie  long  run. 

Instead  of  enacting  measures  harmful  to  our 
economy — such  as  H.R.  4318 — we  should  be 
passing  legislation  that  will  stimulate  economk; 
growth  and  create  jobs.  It's  time  to  stand  up 
for  the  American  people — consumers  and 
workers— -and  vote  against  this  protecttonist 
biU. 
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I  urge  my  colleagues  to  support  the  motion 
to  recommit  witti  instructions  to  remove  the 
25-peicent  tariff  from  this  bill  and  to  presen/e 
Its  important  duty  suspensions.  Failing  that,  I 
strongly  urge  my  colleagues  to  vote  against 
H.R.  4318. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4318.  This  legislation 
includes  a  provision  that  reverses  an  egre- 
gious decision  by  ttie  Treasury  Departnient. 
and  I  urge  my  colleagues  to  join  In  supporting 
it. 

Mr.  Chairman,  In  1989,  the  Secretary  of  the 
Treasury  overruled  the  findings  of  a  year-long 
investigation  by  his  own  Customs  Sen/ice  that 
fourxJ  ttuit  four-door  multipurpose  vehicles 
IMPV's).  are  trucks.  The  Secretary  of  the 
Treasury  felt  ttiat  imported  MPV's  were  more 
appropriately  designated  as  cars,  "due  to  the 
presence  or  absence  of  rear  side  windows." 
This  reversal  t>y  the  Treasury  of  an  appro- 
priate ruling  by  the  Customs  Service  was  an 
outrage  for  several  reasons. 

First,  the  Environmental  Protection  Agency 
classifies  four-door  MPV's  as  tmcks  for  the 
purposes  of  emissions  standards  and  fuel 
economy  mles;  ttw  Department  of  Transpor- 
tation classifies  four-door  MPV's  as  tmcks  for 
weight  and  other  specifications;  and  the 
Treasury  even  consklers  four-door  MPV's  to 
be  trucks  for  the  purpose  of  gas  guzzler  and 
luxury  taxes. 

Second,  ttie  decision  to  reclassify  four-door 
MPV's  as  cars  means  a  massive  tariff  reduc- 
tion on  these  vehicles — 25%  to  2.5%  ad  vato- 
renf>— resulting  in  a  $300  million  revenue  loss 
annually  for  the  United  States.  This  windfall 
has  not  translated  Into  any  benefit  for  Amer- 
nan  consumers  or  workers.  The  prices  of 
these  MPV's  have  Increased  steadily  despite 
this  deciskjn — meaning  that  Japanese  car 
companies  pocketed  the  savings  from  this  tar- 
iff reduction.  The  Nissan  Pathfinder  SE  44's 
prfce  went  from  $17,499  in  1988  to  $21,814  in 
1990— a  year  after  Treasury  reduced  ttie  tariff. 
The  story  is  the  same  for  the  Toyota  4-Runner 
SR-5  V-6;  its  pnce  went  from  $16,698  in 
1988  to  $18,788  In  1990.  Quite  obviously, 
American  consumers  got  nothing  from  the 
Treasury  deciskm. 

Moreover,  tfiere  is  evkjence  that  this  deci- 
skMi  literally  opened  our  gates  to  a  Japanese 
dumping  of  these  vehk^les.  In  1988,  when  the 
25  percent  tariff  was  still  In  effect,  imported 
four-door  MPV's  constituted  27  percent  of  the 
total  number  of  all  MPV's  registered  in  the 
United  States.  In  1989,  the  year  of  the  tariff 
reductk>n,  that  number  had  jumped  to  48  per- 
cent; it's  projected  that  four-door  imported 
MPV's  will  make  up  84  percent  of  those  reg- 
istered in  the  United  States  this  year. 

The  popularity  of  MPV's  is  no  secret,  and 
we  all  know  wKat  tf>ese  numbers  mean:  tfiey 
mean  jot)s — American  jot)S.  They  mean  more 
Amerk:an  autoworkers  In  the  streets  while  this 
tariff  reductk)n  helps  Japanese  auto  execu- 
tives put  their  kids  through  college. 

Further,  this  decision  did  nothing  to  benefit 
United  States  trade  negotiators  with  Japan — 
making  this  a  unilateral  giveaway  of  a  very  im- 
portant and  very  expensive  trade  bargaining 
chip. 

Third,  ttie  Treasury  ruling  came  after  intense 
foreign  lobbying.  The  Committee  on  Govern- 
ment Operations,  whk:h  I  fiave  the  privilege  of 


chairing,  is  examining  evkience  that  this  deci- 
sion was  the  result  of  some  quk^  work  by  ttie 
deputy  manager  of  the  BustvOuayle  reelectkxi 
campaign — wtio  also  happens  to  be  a  k3bbyist 
for  the  Japanese  auto  Industry.  We  plan  to 
hold  a  hearing  on  this  issue  in  September. 

Mr.  Chairman,  it  is  important  to  note  that 
William  von  Raab,  the  Commisskmer  of  Cus- 
toms at  the  time  of  the  Treasury  deciskm,  re- 
cently wrote  to  Congress  on  tNs  Issue.  He 
sakJ,  and  I  quote: 

Treasury's  reversal  .  .  .  was  a  shocking 
and  alarming  example  of  the  influence  which 
representatives  of  foreign  businesses  and 
their  governments  have  come  to  expect  with 
U.S.  Government  trade  policy. 

There  was  no  justification  for  the  extraor- 
dinary intervention  by  Treasury,  except  poli- 
tics. In  fact,  what  I  witnessed  was  that 
Treasury  officials  suspended  the  Customs 
ruling  without  even  understanding  the  mer- 
its of  the  case,  and  then  spent  more  than  a 
month  trying  to  find  some  solution  that 
would  accommodate  foreign  political  pres- 
sures. 

Mr.  Ctialrman,  it  doesn't  get  any  clearer 
ttian  that.  How  long  will  this  admlnlstratkHi 
continue  to  roll  over  in  multibilllon  dollar  frade 
negotiatk>ns?  How  k>ng  wiH  this  admlnisfratkm 
be  alk>wed  to  continue  ttiis  fire  sale  on  Amer- 
ican tariffs,  jobs  and  competitiveness?  My  col- 
leagues. Treasury's  own  Customs  Commis- 
sioner says  there  was  no  justification  for  this 
$900  million  giveaway  except  politk:s.  I  ask 
you,  how  long  will  we  play  ttie  fool  with 
Japan? 

We  can  fix  it  right  here.  This  bill  provkjes  a 
legislative  fix  for  this  shameful  decision  made 
by  ttie  Secretary  of  ttie  Treasury,  and  will  put 
an  end  to  this  muttimillion  dollar  giveaway  to 
Japanese  auto  companies.  I  urge  my  col- 
leagues to  join  In  supporting  it. 

Mr.  COSTELLO.  Mr.  Chaimian,  today  the 
Members  of  the  House  of  Representatives  will 
be  asked  to  vote  on  H.R.  4318.  the  Mis- 
cellaneous Tariff  Act  of  1992. 

The  Environmental  Protectkin  Agency  clas- 
sifies four-door  MPV's  as  trucks  for  ttie  pur- 
poses of  emissions  standards  and  fuel  ecorv 
omy  rules;  the  Department  of  Transportatkxi 
classifies  four-door  MPV's  as  trucks  for  weight 
and  other  specifk:atk>ns;  and  the  Treasury 
even  conskJers  four-door  MPV's  to  be  trucks 
for  the  purpose  of  gas  guzzler  and  luxury 
taxes.  Therefore,  I  feel  ttiat  ttie  Treasury's 
classificatun  of  four-door  MPV's  as  cars  for 
the  purpose  of  the  import  tariff  is  a  gross  in- 
consistency. 

The  reclassificatkm  of  four-door  MPV's  as 
cars  franslates  into  a  huge  tariff  reductkxi  on 
these  vehicles  resulting  in  a  $300  millkMi  reve- 
nue k>ss  annually  for  the  United  States.  A  kiss 
the  United  States  can  ill  afford. 

I  was  recently  contacted  by  a  prominent 
businessman  In  my  congressional  district,  Mr. 
Jamie  Auffenberg,  wtio  owns  automotNle  deal- 
erships that  sell  txith  foreign  and  domestk: 
cars.  Mr.  Auffent)erg  was  understandably  con- 
cerned aboiA  the  possittle  effects  of  this  legis- 
lation on  his  tMJSlness. 

While  I  appreciate  Mr.  Auffenberg's  corv 
cems,  I  feel  that  support  of  this  bill  woukl  be 
in  ttie  best  interest  of  ttiis  country. 

Between  1988  and  1989  the  U.S.  Customs 
Service  conducted  an  extensive  investigatkin 
into  the  proper  classlficatk)n  of  foreign  MPV 


imports  to  the  United  'States.  Customs  ruled 
that  MPVs  are  tmcks,  and  should  therefore  be 
subject  to  a  25-percent  tariff  upon  importatkxi. 
In  1989,  the  Secretary  of  ttie  Treasury  over- 
mled  his  own  Customs  Servk»,  stating  that 
imported  four-door  MPV's  are  cars  for  the  pur- 
pose of  the  import  tariff. 

Again.  I  will  support  the  Miscellaneous  Tariff 
Act  of  1992  because  I  feel  that  Ctfigress 
shouM  reinstate  the  Customs  Sennce  deciskxi 
to  restore  integrity  to  the  U.S.  polnymaking 
process. 

Mr.  SYNAR.  Mr.  Chairman,  in  consklering 
trade  issues.  I  have  tieen  consistent  in  oppos- 
ing legislatkm  whwh  I  believe  to  be  retaltakxy 
or  specifically  designed  to  affect  only  one 
country.  Unless  the  actkxi  is  related  to  a  for- 
eign polcy  or  human  right  controversy,  such 
actxxis  are  not  beneficial  to  U.S.  trade.  I  do 
not  believe  that  such  actkins  on  the  part  of  the 
United  States  will  solve  our  trade  problems  we 
have  with  oltier  countries. 

While  I  sifiport  most  of  the  bill's  tariffs,  in- 
cluded in  the  Miscellaneous  Tariff  Act  is  one 
partKular  sectkxi  ttiat.  reluctantly,  I  cannot 
support  I  do  tielieve  there  is  a  good  case  to 
l>e  made  that  the  present  treatment  of  tariffs 
on  imported  minivans  may  have  been  mis- 
applied by  the  executive  branch.  The  sokJtkHi, 
however,  is  not  to  apply  a  higher  rate  of  duty 
that  applies  only  to  the  minivans  of  one  coun- 
try. 

If  the  present  deciskm  has  t)een  Incorrect.  I 
am  In  favor  of  correcting  It  for  aU  countries  that 
import  minivans  into  ttie  United  States  and  not 
make  it  applk;able  to  just  one  country. 

Mr.  BROOMFIELD.  Mr.  Chakman.  I  want  to 
express  my  strong  support  for  H.R.  4318.  the 
Miscellaneous  Tariff  Act  of  1992. 

In  1989,  we  created  a  kMphole  in  our  trade 
law. 

It  is  a  kwphole  so  big  you  can  drive  a  truck 
through  it 

And  ttiafs  exactly  what  we  are  letting  ttie 
Japanese  do.  Drive  tnx:k  after  tmck  into  this 
country  and  call  ttiem  cars  to  escape  ttie  tar- 
iffs that  nomially  apply  under  United  States 
law. 

To  make  matters  worse,  the  Japai*ese 
dump  their  minivans  into  tNs  country  in  vnla- 
tkm  of  intematkmal  trade  law  to  make  kiroads 
into  one  of  the  strongest  martcets  lor  Amencan 
automakers. 

irs  no  seaet  that  ttie  American  automobile 
industry  is  hurting  today. 

It  woukj  seem  that  the  least  we  can  do  for 
ttie  men  and  women  wliose  jot)s  are  on  ttie 
line  in  this  industry  is  to  make  sure  ttiere  is  a 
level  playing  fiekl. 

Instead,  we  are  applying  our  laws  inconsist- 
ently to  the  disadvantage  of  our  own  conpa- 
nies. 

We  tax  multipurpose  vehKles  as  trucks  in 
this  country.  Wtien  it  comes  to  polkition  corv 
trols,  we  classify  them  as  toxx^ks.  When  we 
apply  fuel  economy  standards,  they're  tmcks. 
But  at  our  border,  some  kind  of  metamor- 
phosis occurs  and  they  ctiange  into  cars. 

My  friends,  we  are  never  going  to  negotiate 
successfully  with  the  Japanese  if  we  don't 
command  their  respect  And  when  ttie  Gov- 
ernment adopts  polk»es  that  don't  make 
sense,  it  loses  respect 

Yet  ttiafs  exactly  wtiat  we  dkl  in  1989  when 
we  gave  ttie  Japanese  a  unilateral  trade  cen- 
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oefcsioft  that  flies  in  the  face  of  every  taw  on 
th%  books  applying  to  vans  and  sport  utility  ve- 
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twin  a  long  history  of  rejecting  protectiorv 
isl  trade  policies.  But  it  is  not  protectionist  to 
tic  It  vehicles  the  same  \way  outside  our  bor- 
de  s  as  we  do  within  our  borders. 

f  s  just  comnwn  sense. 

grew  up  urxlerstanding  that,  "If  it  looks  like 

luck  and  quacks  Nke  a  duck,  you  call  it  a 
dt*.- 

VeN,  if  you  take  off  the  outer  tx>dy  of  a 
sp  irts  utility  vehicle  and  examine  ttie  ctiassis, 
it  iMks  like  a  truck  and  it  drives  like  a  truck. 

urge  my  colleagues  to  insist  that  Treasury 
cal  it  a  truck  by  voting  for  H.R.  4318. 

If.  ASPIN.  Mr.  Chairman,  I  rise  today  in 
su  port  of  H.R.  4318,  the  Miscellaneous  Tariff 
Ac  .  When  the  U.S.  Customs  agency  adopted 
Ihi  new  Harmonized  Tariff  Schedule  on  Janu- 
ary 1,  1989,  it  attempted  to  ck>se  a  very  trou- 
bk  lome  kxiphole  in  the  okl  U.S.  tariff  system. 

Mphoie  which  altowed  importers  to  enter 
mi  lipurpoee  vehkdes— j^^ps.  minivans  and 
spi  rts  utility  vehicles— as  cars  or  trucks.  Mutti- 
pu  xee  vehKles  are  consklered  trucks  by  the 
auf>  irxJustry  and  trucks  t>y  all  U.S.  Govem- 
agencies  for  ttie  purpose  of  complying 
U.S.  emisskxts,  fuel  economy,  gas  guz- 
zlel,  luxury  tax  and  other  regulatknts.  In  1989, 
afli  r  an  exhaustive  year-torig  Investigatfon,  the 
U.J  .  Customs  ServKe  also  determined  ttiat  all 
rm  lipurpose  vehk:les  shoukJ  be  classified  as 
truks. 

\  fhafs  the  big  deal  you  ask?  Until  the  1989 
Cu  loms  dedskx)  foreign  multipurpose  vehi- 
cle ;  [MPV's]  coukj  enter  tfie  country  at  a  corv 
sid  irably  kMver  tariff  rate  tlian  was  appro- 
pit  le.  A  difference  of  22.5  percent  to  be  pre- 
ctsi  .  The  U.S.  Customs  Servk:e  ttien  acted 
am  acted  very  appropriately  I  think.  After 
cor  ipleting  a  year  king  investigatk>n,  it  deter- 
mir  ad  that  all  multipurpose  vehnles  entering 
ttie  United  States  shouM  be  classified  as 
tru  ks  and  subject  to  a  25  percent  tariff  rate. 
Thi  n,  to  ttie  dismay  of  aH,  ttie  U.S.  Treasury 
rev  ifsed  ttiese  findings  and  determined  that 
all  four-door  multipurpose  vehkdes  woukj  be 
as  cars  and  enter  ttie  U.S.  martcet  with 
manufacturers  paying  only  a  2.5  per- 
tariff  rate. 
1  MiCongressional  Budget  Office  estimates 

redassifKatkin  could  cost  ttie  U.S.  Treas- 
$1  biKkxi  in  tost  revenues. 
ooMeagues  on  the  House  Ways  and 
Committee  recently  received  a  letter 
U.S.  Customs  Commisstoner  von  Raab. 
like  to  share  a  piece  of  tliis  letter  with 
Commisstoner  von  Raab  writes: 
JanuJU7  4.  1969.  following-  a  year  long 
invksUgation,  Customs  rules  that  sport  util- 
ity vehicles  and  most  small  vans  would  be 
cla  sined  under  tarifT  heading  HTS  8704.  as 
llffl  t  trucks.  Based  on  all  historical  prece- 
der  M.  this  should  have  been  the  end  of  the 
Isai  e.  Under  United  States  law,  the  Customs 
Sei  rice  has  the  responsibility  for  all  such  de- 
ter nination  or  rulings  concerning  the  appro- 
pri:  .t«  classification  of  products  upon  import 
to  he  United  States.  However,  the  following 
mo  ith.  In  an  unprecedented  action  in  re- 
spo  lae  to  foreign  political  pressure.  Treasury 
rev  srsed  the  proper  Customs  ruling,  and  con- 
cln  led  that  two-door  MPV's  would  be  classi- 
fle<  as  trucks  and  that  most  four-door 
MF  ^'s  would  be  classified  as  passenger  cars, 
a  d  cision  that  defies  logic. 
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A  deciston  that  defies  togc,  I  agree.  In  my 
tiome  State  of  Wisconsin  several  thousand 
people  are  emptoyed  manufacturing  eittier 
MPV's  or  components  for  MPV's.  In  Janes- 
vllle,  Wl,  alone  ttiere  are  over  5,000  employ- 
ees building  Suburt)ans  and  Blazers.  In  Keno- 
sha, Wl,  we  have  a  plant  that  provkjes  over 
1,000  jot>s  to  people  who  make  engines  for 
ttie  Jeep  Cherokee.  Competitton  in  the  MPV 
industry  is  fierce.  Lef  s  level  the  playing  fieto 
for  our  domestk:  producers.  I  urge  you  to  vote 
"yes"  on  H.R.  4318  and  save  American  jot)s. 

Mr.  KOPETSKI.  Mr.  Chaimian,  I  rise  to  as- 
sociate myself  with  the  remari<s  of  the  gerv 
tieman  from  Ftorida  [Mr.  Gibbons],  the  chair- 
man of  the  Ways  and  Means  Trade  Sub- 
committee. This  is  an  antijob  bill  for  my  State 
of  Oregon  and  I  ask  permisston  to  revise  dnd 
extend. 

Mr.  Chairman,  I  oppose  H.R.  4318.  This  leg- 
islatton  is  antijob  for  my  congressional  distrtot 
and  all  of  Oregon.  I  concede  this  legislation  is 
good  for  Chrysler  workers  in  Canada  produc- 
ing Caravans  txit  for  my  State  it  is  a  disas- 
trous piece  of  legislation.  Additionally,  passage 
of  H.R.  4318  will  surely  cause  the  Japanese  to 
take  retaliatory  measures.  This  threatens  the 
economic  health  of  my  State  in  numerous  in- 
dustries, parttoulariy  within  my  congresstonal 
district. 

Mr.  Chaimian,  the  Port  of  Portland  in  1991 
sensed  as  the  port  of  entry  for  almost  290,000 
vehKles.  Each  vehicle  imported  through  Or- 
egon has  a  $358  economic  effect  in  Oregon. 
From  the  pilot  who  brings  the  ship  into  port,  to 
the  Longshoreman  and  customs  broker  wtx) 
process  and  handle  the  vehicles,  to  the  Team- 
ster who  trucks  ttie  vehicles  across  this  coun- 
try, and  finally  to  the  rail  wortter  who  ships 
ttiese  vehk:les  to  30  States. 

This  legislatton  will  inhit>it  American  at- 
tempts to  penetrate  the  Japanese  market. 
United  States  exports  to  Japan  have  in- 
creased by  50  percent  in  the  last  years.  Pas- 
sage of  tliis  legislation  will  threaten  to  erase 
ttie  gains  U.S.  trade  negotiators  have  made  in 
ttie  past  and  are  currently  negotiating.  Oregon 
exports  over  S2  t>illion  annually  to  Japan.  It  is 
estimated  ttiat  over  100,000  Oregonians  are 
employed  in  trade  dependent  jot)s.  This  legis- 
lation threatens  important  Oregon  exports  to 
Japan  like  lumt>er  and  wood  products,  agri- 
culture and  food  products,  computers  and  in- 
dustrial machinery,  paper  products,  primary 
metals  and  numerous  ottier  products. 

This  legislation  is  anticonsumer.  If  this  tariff 
is  imposed,  imported  minivans  and  sport  utility 
vehtoles  will  increase  in  price  by  S4,000;  es- 
sentially taking  these  vehicles  out  of  ttie  mar- 
ketplace. Detroit  already  controls  90  percent  of 
this  martcet  and  this  legislation  will  give  them 
a  monopoly  with  freedom  to  raise  prices  at 
will.  According  to  the  Brookings  Institution,  im- 
port quotas  in  the  eighties,  which  is  what  this 
really  is,  increased  the  price  of  United  States- 
made  cars  by  $1,200  and  Japanese  imports 
by  $1,700.  This  cost  American  consumers 
atXKit  $1 7  kNilion  during  the  eighties. 

Mr.  Chairman,  I  oppose  this  legislation  be- 
cause it  is  anti-Oregon  and  anticonsumer.  I 
urge  all  of  my  colleagues  to  join  me  in  oppos- 
ing this  protectionist  measure. 

The  CHAIRMAN.  All  time  has  ex- 
pired. Pursuant  to  the  rule,  the  com- 
mittee amendment  in  the  nature  of  a 


substitute  now  printed  in  the  reported 
bill,  as  modified  by  the  amendment 
printed  in  section  2  of  House  Resolu- 
tion 532,  is  considered  as  an  origrinal 
bill  for  the  purpose  of  amendment  and 
is  considered  as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  substitute,  as 
modified,  is  as  follows: 
H.R.  4318 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Americxi  in 
Congress  assembled, 
SECnON  t.  SaOKT  TITLE;  TABLE  OP  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Miscellaneous  Tariff  Act  of  1992". 

(b)  Table  of  CoNTEfOs.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Reference. 

TITLE  I— TEMPORARY  SUSPENSIONS  AND 

REDUCTIONS  IN  DUTIES 

Subtitle  A — New  Duty  Suspensions  and 

Temporary  Reductions 
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1001.  Pectin. 

1002A.  High-purity  luminescent  grade  zinc 

sulfide. 
I002B.  Sodium  formaldehyde  sulfoxylate. 
1003.  1 .2,4,5-Tetramethylbemene  (durene). 
1004A.  1.2-Dibromo-4-(l,2- 

dibromoethyl)cyclohezane. 
1004B.  Tetrabromocyclooctane. 

1005.  2-Nitrobemenesulfonyl  chloride. 

1006.  Fuel  grade  tertiary-butyl  alcohol. 

1007.  PCMX. 

1008.  R  Salt. 

1009.  Chromotropic  acid. 

1010.  4-Hydroxy-I-naphthalenesulfonic 

acid,  monopotassium  salt. 

1011.  1  ,l-Bis(l-methylethoxy)cyclohexane. 

1013.  l-(2-naphthalenyl)ethanone. 

1014.  Chloranil. 

1015.  Anthraguinonedisulfonic     acid,     so- 

dium salt. 

1016.  4-(3,4-Dichlorophenyl)-l-tetralone. 

1017.  Dicyclopentenylozyethyl      methacry- 

late. 

1018.  m-ChloToperozybemoic  acid. 

1019.  Flurbiprofen. 

1020.  Dimethylsuccinyl  succinate. 

1021.  Malonic  acid. 

1022.  4,4'-(Heiafluoroisopropylidene)- 

bis(phthalic  anhydride). 

1023.  Mandelic  acid. 

1024.  Keto  ester. 

1025.  Bemenepropanoic  acid,  2-chloro-4,5- 

difluoro-^oio,  ethyl  ester. 

1026.  Oxalacetic  acid  diethyl  ester  sodium 

salt. 

1027.  4,4,4-Tnfluoro-3-oxobutanoic       acid, 

ethyl  ester  and  4,4,4-trifluoro-3- 
oxobutanoic  acid,  methyl  ester. 

1028.  l-Hydroxy-6-docosyloiy-2- 

naphthalenecarboxylic  acid. 

1029.  l-Hydroxy-6-octadecyloxy-2- 

naphthalenecarboiylic  acid. 

1030.  2-Chloro-N.N-dimethylethylamine  hy- 

drochloride. 2-(diethylamino)- 
ethyl  chloride  hydrochloride,  and 
dimethylaminoisopropyl  chloride 
hydrochloride. 

1031.  Orthanilic  acid. 

1032.  2,5-Dichloroaniline. 

1033.  2,4,5-Trichloroaniline. 

1034.  o-Nitroaniline-p-sulfonic     acid,     so- 

dium salt. 

1035.  2,4-DinitToaniline. 

1036.  2,5-Dichloroaniline-4-sulfonic       acid 

and  its  monosodium  salt. 

1037.  2,6-Dichloro-4-nitroaniline. 

1038.  C-Amine. 

1039.  m-Nitro-p-toluidine. 

1040.  N-Nitrosodiphenylamine. 
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1058. 


1059. 


1060. 
1061. 
1062. 
1063. 


Sec.  1042.  l-Amino-2-naj)thalenesulfonicacid. 
Sec.  1043.  2-Amino-l-naphthalenesulfonicacid. 
Sec.  1044.  2.6-Xylidine. 
Sec.  1045.  2-Amino-5-chlOTO-4- 

ethylbemenesulfonic  acid. 
Sec.  1046.  Toluene-2.4-diamine. 
Sec.  1047.  4,4'-Methylenebis-(2.6-diethylaniline). 
Sec.  1043.  4,4'-Bemidine-2,2'-disulfonic  acid. 
Sec.  1049.  Ethambutol  hydrochloride. 
Sec.  1050.  2,4-Dimethoxyaniline. 
Sec.  1051.  2^-BU[4-(4- 

aminophenoxyyphenyljpropane. 
Sec.  1052.  2-Amino-5<hlorobemophenone. 
Sec.  1053.  3-Armnocrotonic  acid,  methyl  ester. 
Sec.  1054.  Fluometuron. 
Sec.  1055.  p-Acetanisidide. 
Sec.  1056.  4'-Amino-N-methylacetanilide. 
Sec.  1057A.  Naphthol  ASBS. 
^ec.  1057B.  N-U(4- 

Chlorophenyl)amino]carbonyl]- 

2,6-difluorobemamide. 
N,S'-Ethylenebis(5.6-dibromo-2,3- 

norbornanedicarboximide). 
N,N-Dimethyl-N'-[3-[l(methylamino) 

carbonyUoiyJphen- 

yllmethanimidamide 

monohydrochloride.  .    .. , 
Formetanate  A-HCl.  .  '.; 

Tetramethylguanidine.     ; 
2-Cyano-4-nitroaniline.  ^ 
p-Aminoazobemenedisulfonic  acid. 
1064.  p-Aminoazobemenedisulfonic      acid. 

monosodium  salt. 
Sec.  1065.  p-Aminoazobemenedisulfonic      acid, 

disodium  salt. 

1067.  p-Aminoazobemene. 

1068.  p-Aminoazobemene  hydrochloride. 

1069.  Phenylhydrazine. 

1070.  I,3-Phenylenebis(l- 

methylethylidenebis)cyanic    acid, 
1 ,4-phenylene  ester. 
Sec.  1071.  l-Isocyanato-3- 

(tripuoromethyl)bemene. 

1073.  Tetramethylthiuram  monosulfide. 

1074.  Diphenylthiourea. 

1075.  PentachloTOthiophenol. 

1076.  N,N--(Dithiodi-2,l-phenyl- 
ene)bisbemamide. 

1077.  2,2-Dinitrodiphenyl  disulfide. 

1078.  Dibutylthiourea.  .^' 

1079.  2-Phosphonobutane-l,2,4- 
tricarboxylic    acid    and    sodium 
salts. 

1080.  Phospholan  mixed  with  ethylene  gly- 
col. 

1081.  Piperonylbutoxide(PBO). 

1082.  Calcium  lactobionate. 

1083.  2-Chloro-5- 
sulfophenylmethylpyrazolone. 

1084.  p-Sulfophenylmethylpyrazolone. 

1085.  Ethylene  thiourea. 

1086.  2-Methyl-5-ethylpyndine. 
1088.  Piperidinoethyl       chloride       hydro- 
chloride. 

1090.  Pyrmethyl  alcohol. 

1093.  Halofuginone  hydrobromide. 

1094 A.  2-Amino-4-chloro-€- 

methoxypyrimidine  and  2-amno- 
4.6-dimeth-oxypyrimidine. 

1094B.  Methenamine  hippurate. 

1095.  12-aminododecanoic  acid  lactam. 

1096.  Acetoxy  azetidinone. 

1097.  Finasteride.  ■.      ,,       . 
1098A.  Myclobutanil.  '   .       . 
1098B.  Lisinopril.             .,  ^  ■      -  . 
1099.  Fenbendazole.          \        '■-:     "  ■    ;. 

1101.  Carbazole.  \  - 

1102.  A-I coupler.  '      ^v' 

1103.  Metmercazole.  ■•■.■.';;■• 

1104.  Hexamethylenimine. 

1105.  2-Aminothiazole. 

1106.  4.5-Dichloro-2-n-octyl-4-isothiazolin- 
3-one. 
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Sec.  1107.  2-Methyl-4-isothiazolin-3-one. 

Sec.  1108.  2-Amino-6-nitrobenzothiazole. 

Sec.  1109.  2-Amino-5.6-dichlorobenzothiazole. 

Sec.  1110.  Ethyl  [lOH-phenothiazin-2- 

yljcarbamate. 

Sec.  IIUA.  Fenoxaprop-ethyl. 

Sec.  HUB.  Ofloxacin. 

Sec.  1112.  2-Acetylbemo(b)thiophene. 

Sec.  1113.  Diazo-2,l,4-sulfonic     acid     and     its 
salts. 

Sec.  1114.  Morpholinoethyl     chloride      hydro- 
chloride. 

Sec.  1116.  TAC. 

Sec.  1117.  Chlorthalidone. 

Sec.  1118.  Famotidine. 

Sec.  1119.  7-(Hexadecylsulfonylamno)-lH- 
indole. 

Sec.  1120.  Physostigmine  salicylate  (Eserine  sa- 
licylate). 

Sec.  1121.  Pilocarpine  hydrochloride. 

Sec.  1122.  Lobeline  sulfate. 

Sec.  1123.  D-Arabinose. 

Sec.  1124.  Tazobactam. 

Sec.  1125.  Oxytetracycline  dihydrate. 

Sec.  1126.  UV-1084  light  stabilizer. 

Sec.  1127.  1.4.5.6-Tetrahydro-l-methyl-2-{2-(2- 

thienyl)ethenyl]pyrimidine       tar- 
trate. 

Sec.  1128.  Vigabatrin  and  clobazam. 

Sec.  1129.  Fustic  liquid  mixture. 

Sec.  1130.  Resolin  red  F3BS  components  I  and 
II. 

Sec.  1131.  Acid  violet  19. 

Sec.  1132.  Vat  red  1  dye. 

Sec.  1133A.  Pigment  yellow  101. 

Sec.  1133B.  Solvent  yellow  172. 

Sec.  1134.  Solvent  yellow  43. 

Sec.  1135.  Solvent  yellow  44  or  85. 

Sec.  1136.  Bemoxazol. 

Sec.  1137.  Diflubenzuron. 

Sec.  1138.  2-Methyl-4-isothiazolin-3-one       with 
inerts. 

Sec.  1139.  4,5-Dichloro-2-n-octyl-4-isothiazolin- 
3-one  with  inerts. 

Sec.  1140.  Certain  carbodiimide  masterbatches. 

Sec.  1141.  Certain  coposite  diagnostic  or  labora- 
tory reagents. 

Sec.  1142.  Certain  thermosetting  polyimide  res- 
ins. 

Sec.  1143.  Chlorinated  synthetic  rubber. 

Sec.  1144A.  Sodium         carboiymethylcellulose, 
technical  grade. 

Sec.  1144B.  Baseball  and  Softball  gloves  and 
mitts.  , 

Sec.  1144C.  Leather  baseball  and  Softball  gloves 
and  mitts. 

Sec.  1145.  Photographic  paper. 

Sec.  1146.  Vinyon. 

Sec.  1147.  Certain  txoine. 

Sec.  1148.  Man-made  fiber  felt  fabric  for  tech- 
nical purposes. 

Sec.  1149.  Water-resistant  wool  men's  and  boys' 
trousers. 

Sec.  1150.  Water-resistant    wool   women's  and 
girls'  trousers. 

Sec.  1151.  Brassieres. 

Sec.  1152 A.  Ceramic    statues,    statuettes,    and 
hand-made  flowers. 

Sec.  1152B.  Other  ornamental  articles  of  por- 
celain. 

Sec.  I152C.  Ceramic  ferrules  and  sleeves. 

Sec.  1153.  Certain  sheet  glass. 

Sec.  1154A.  Imitation  jewelry  of  plastics. 

Sec.  1154B.  Machinery  for  use  in  the  manufac- 
ture of  video  laser  discs. 

Sec.  1155.  Spring-beard  needles. 

Sec.  1156.  Sewing  machine  needles. 

Sec.  1157.  Digital  processing  units  for  automatic 
data  processing  machines. 

Sec.  1158.  Radio-tape  player  combinations. 

Sec.  1160.  Certain  lightweight  bicycles. 

Sec.  116IA.  Mounted   closed   circuit    television 
lenses. 


Sec.  1161B.  Fixed  focus  instant  print  camenu. 

Sec.  1161C.  Instant  print  cameras,  other,  than 
fixed  focus,  over  tlO. 

Sec.  1162.  Unstuffed  dolls,  doll  parts,  and  ac- 
cessories. 

Sec.  1163.  Personal  effects  and  other  articles  of 
participants  and  other  individuals 
associated  with  the  XXVI  Simmer 
Olympiad. 

Subtitle  B— Existing  Temporary  Duty 
Suspensions 

Sec.  1201.  Extension  of  certain  suspensions  and 

reductions  of  duty. 

Sec.  1202.  Extension  of,  and  other  modifications 

to,  certain  suspensions  of  duty. 

TITLE  11— OTHER  TARIFF  AND 

MISCELLANEOUS  PROVISIONS 

Subtitle  A— Tariff  Classification  and  Other 

Technical  Amendments 

Sec.  2001.  Pectin. 

Sec.  2002.  Certain  motor  fuel  and  motor  fuel 

blending  stock. 
Sec.  2003.  Linear  alky Ibemenesulfonates. 
Sec.  2004.  Iron  and  steel  pipes  and  tubes. 
Sec.  2005.  Imitation  jewelry  of  plastics. 
Sec.  2006.  Reliquidation    of  certain   petroleum 
products. 

Subtitle  B— Miscellaneous  Provisions 

Sec.  2101.  Certain  menthol  feedstocks. 

Sec.  2103.  Wage  certificates  issued  to  certain 
producers  of  watches  and  watch 
movements. 

Sec.  2104.  Increase  in  duty-free  tourist  allow- 
ances. 

Sec.  2105.  Certain  sweaters  assembled  in  Guam. 

S^.  2106.  Certain  entries  of  N-acetylsufanilyt 
chloride. 

Sec.  2107.  Certain  lead  fuel  test  assemblies. 

Sec.  2108.  Duty  exemptions  for  certain  foreign 
repairs  made  to  United  States  ves- 
sels. 

Sec.  2109.  Metallized  or  foil  balloons  of  Mexican 
origin. 

Sec.  2110.  Certain  entries. 

Sec.  2111.  Reissuance  of  production  incentive 
certificate. 

Sec.  2112.  Liquidation  atul  relitiuidation  of  en- 
tries of  certairi  paper  products. 

Sec.  2113.  Exemption  of  semiconductors  from 
country  of  origin  marking  re<iuire- 
ments. 

Sec.  2114.  Renewal  of  existing  customs  exemp- 
tion applicable  to  bicycle  parts  in 
foreign  trade  zones. 

Sec.  2115.  Certain  entries. 

Sec.  2116.  Certain  entries. 

Sec.  2117.  Customs  treatment  of  certain  fabric. 

Sec.  2118.  Reliquidating  entries  of  irutustrial 
fasteners. 

Sec.  2119.  Reexportation  of  communications  sat- 
ellite articles. 

Sec.  2120.  Reliquidating  entries  of  tubular  tin. 

Sec.  2121A.  Reliquidating  entries  of  rock  wool 
manufacturing  equipment. 

Sec.  2121B.  Tariff  classification  of  light  trucks. 

Sec.  2122A.  Effective  dates. 

Sec.  2122B.  Definitions. 

Sec.  2123.  Cost  estimate. 

SBC.  g.  RSFBRENCE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 

of,  a  chapter,  subchapter,  note,  additional  U.S. 

note,  heading.  subh«xding,  or  other  provision, 

the  reference  shall  be  considered  to  be  made  to 

a  chapter,  subchapter,   note,  additioruU  U.S. 

note,  heading,  subheading,  or  other  provision  of 

the  Harmonized  Tariff  Schedule  of  the  United 

States. 
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TFTLS  I— TEMPORARY  SUSPENSIONS  AND  REDUCTIONS  IN  DUTIES 
StMitU  A^-New  Duty  Suapemmofu  and  Temiporary  Reduetioiu 
Stc.  loot.  nCTOf.  =^  i    :.  ' 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.13.02    I  Ptctin  (provided  for  in  subheading  1302.20.20)  I  Frtt 


h  K.  teuA.  HKH-pvam  unasBscssr  gkadb  zmc  svlpide. 
Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SK,  iotas.  aODtUMFOKMALDBBYDESVLFOXnATB. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


S  C  JOSOL  IX^^TETWUtrtBYLBENZENE  (DVKSNB). 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerictti  sequence  the  following  new  heading: 

•  "    I  9W)2J;.12    \  1.2.i.i-TetTamethylbemene(duTene)  (provided  for  in  iubheaiing  2902.90.20)  I  fVee  \  So  change 

SkC  1004A.  tJUUBMOHO-t^ia-DlBltOIIOBTanjCyCijO-HEXANS. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:      ^\^''}■■^^.  > 


SI  C.  10MB.  TBTKABaOHOCrCLOOCTANB. 

^bchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


ai  C  lOeS.  *-NITROaBSZSNESVLfONYL  CHUMUDK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


\9902Ja.30 


Lummetcent  grade  zinc  sulfide  having  a  purity  of  at  least  99.999%  pure  (provided 
for  in  subheading  2SX.2O.0O) 


Free 


9902.20.31 


Sodium  formaldehyde  sulfoxylate  (CAS  No.  149-44-0)  (provided  for  in  subheading 
\  2831.10.00)  


Free 


9902 Jl. 13 


1.2-Dibromo-4-(IJ-dibromoethyl)-  cyclohezane  (CAS  No.  3322-93-1)  (provided  for  in 
\  subheading  2903.S9.0S)  


Free 


9902J1.14 


Tetrabromo-cyclooclane    (CAS    No.    3194-57-0)    (provided    for    in     subheading 
2903.59.S0)  Free 


990231.15 


2-Nitrobemene-sulfonyl  chloride  (CAS  No.  1694-92-4)  (provided  for  in  subheading 
2904.90.47) 


Free 


m  C.  100$.  FUEL  (OtADB  TSKnAKr-mJTYL  ALCOHOL. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902M.1S    \tert-Butyl  alcohol  (CAS  No.  75-^5-0)  (provided  for  in  subheading  2905.14.00)  I  Free 

Sic  1007.  raa. 

Jubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9f02J1.17 


4-Chloro-3J-dimethylphenol    (CAS   No.    81-04-0)    (provided   for    in    subheading 
2901.10.50)  ^ Free 


a  c  iota,  m  SALT. 

Jubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902J1.18 


2-Naphthol-3.6-disulfonic  acid  (CAS  No.  148-7S-4)  and  its  salts  (provided  for  in 
subheading  2908.20.04)  


Free 


iaat.CHMommtoncAaD. 

tubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902J1.19 


l.t-Dihydroxy-naphthalene-3,6-disulfonic  add  (Chronotropic  acid)  (CAS  No.  140- 
25-4)  (provided  for  in  subheading  2900.20.60) 


Free 


iota.  d-BYDKOXr-l-NAPBTBALENESVLFONIC  ACID,  ItONOPOTASSIUM  SALT. 

ubchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902 Jl  JO    I  4-Hydrozy-l-naphthalene-sulfonic  acid,  monopotassium  salt  (CAS  No.  37960-62-1) 
I  (provided  for  m  subheading  2901.20.60) ,...t.i.„.i,       


Free 


1011.1.iatS(l-IIBTarLBTHOXr)CYCLOHBXANB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


\9902J1J1 


IJ-Bistl-methylethozy}-  cyclohexane  (CAS  No.  1132-95-2)  (provided  for  in  sub- 
\  heading  2911.00.00)  , „ 


Free 


1010.  l-n-NAFBTHALBNYL)StVANOf/K 

fubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


990231.22 


l-(2-Naphthalenyl)   ethanone  (CAS  No.   93-08-3)  (provided  for  in  subheading 
29I4.X.0O)  „ 


Free 


SM  ?.  1014.  CBLOBASn. 

'ubchapter  11  of  chapter  99  is  emended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


No  change 


July  31,  1992 


No  change      I  No  change 


No  change      I  No  change 


No  change      I  No  change 


No  change 


No  change 


No  change       I  No  change 


No  change 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 

\  12/31/96 


No  change 

No  change 

On  or  before 

12/31/96 

No  change 

No  change 

On  or  before 
12/31/96 

No  change 

No  change 

On  or  before 
12/31/96 

No  change 

No  change 

On  or  before 
12/31/96 

On  or  before 
12/31/96 


No  change 

No  change 

On  or  before 
12/31/96 

No  change 

No  change 

On  or  before 
12/31/96 

No  change 

No  change 

On  or  before 
l2at/96 

On  or  before 

\  12/31/96 


On  or  before 
I  12/31/96 


July  31,  1992 
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9902  Jl. 23 


2,3^,6-TetrachlOTO-l,4-bemo<ruinont  (CAS  No.   118-75-2)  (provided  for  in  sub- 
Keading  2914.70.20)  //,„ 


SBC.  lOiS.  AlfTBItAQUlNONSDtSVLFOStC  ACID,  StmWM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  secjuence  the  following  new  heading: 


9902  Jl. 24 


Anthraquinone-dimlfonic  acid,  sodium  salt  (CAS  So.  60SS3-45-9)  (provided  for  in 
tubhtaiing  2914.70.20)  


Free 


SEC.  lOlt.  4^i,4-DICBlOSOPMMNYL)-t-TETRALOSR. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31. 2S 


4-(3.4-Dichlorophenyl)-l-tetralone  (CAS  No.   79560-19-3)   (provided  for  in  sub- 
heading 2914.70JO)  


Free 


SBC.  1017.  DlCYCLOPBSTBNYlOXrETHYL  MSTHACRYLATS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.26 


Dicyclopentenylozyethyl  methacrylate  (CAS  No.  68596-19-6)  (provided  for  in  sub- 
heading 2916.14.00)  


Free 


SBC.  101 A  M-CHLOKOPKROXYBENZOIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.3tM 


m-Chloroperozy-bemoic  acid  (CAS  No.  937-14-4)  (provided  for  in  subheading  I 
2916.39.04)  : „ „ ptee 


SEC.  101».  FLVRBIPKOFBN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.28 


2-(2-Fluoro-4-biphenylyl)propionic  acid  (Flurbiprofen)  (provided  for  in  subheading 
2916.39.40) ^„.„ 


6J% 


SEC.  imO.  DUIETBYLSUCCISn  SUCCINATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numeric<d  sequence  the  following  new  heading: 

9902.31.29    I  Dimethyl  succinyl  succinate  (provided  for  in  subheading  2917.19.40)  I  Free 


SEC.  lUl.  HALONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  h&xding: 

I  9902.31.30    I  Matonic  acid  (CAS  No.  141-82-2)  (provided  for  in  subheading  2917.19.50) I  Free 


SBC.  not.  4,4--(HEXAFLVOROISOPItOPYUDBNE)BlS(PUTHA-UC  ANHYDRIDE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new.  heading: 


9902.31.31 


4.4'-(Hezafluoro-isopropyUdene)-bis(phthalic   anhydride)    (provided   for    in    sub- 
heading 2917.39.50)  


Free 


SBC.  lOaa.  IIANDBUC  ACm.   '       - 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902JI.32 


Mandelic  acid  (CAS  Nos.   90-64-2  and  611-71-2)  (provided  for  in  subheading 
2918.17.10) 


Free 


SBC.  10i4.  KBTO  ESTEIL:  ■  V  V' 

Subchapter  II  of  chapter  99  is  atnehded  by  iri^rting  in  numerical  sequence  the  following  new  heading: 


9902.31.33 


Ethyl  2-keto-4-phenylbutanoate  (CAS  No.  64920-29-2)  (provided  for  in  subheading 
2918.30.20)  


Free 


SEC.  KttS.  BSNZENBPROPANOIC  ACID,  t-CHLOR0.4,5-DIFLVORO^^XO,  ETHYL  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.34      Bemenepropanoic  acid.  2-chloro-4.5-difluoro-^zo,  ethyl  ester  (provided  for  in 
I  subheading  2918.30.20) , 


Free 


SEC.  1016.  OXALACETIC  ACID  DIETHYL  ESTER  SODIUM  SALT. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.31.35    I  Ozalacetic  acid,  diethyl  ester,  sodium  salt  (CAS  No.  40876-98-0)  (provided  for  in  I 

I  subheading  2918.30M) ..„ I  Free 

SEC.  im.  4,4,4-TRIFLUORO-3-OXOBUTANOIC  ACID,  ETHYL  ESTER  AND  4,4,4-TRIFLUOR0.3.0XOBUTANOIC  ACID, 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change       I  No  change 


No  change      I  No  change 


No  change 
METHYL  ESTEIL 


No  change 


No  change 


No  change 


No  change 


No  change 


9902.31.36 


4.4,4-Trifluoro-3-ozobutanoic  acid,  ethyl  ester  (CAS  No.  372-31-6),  and  4.4.4- 
trifluoTo-3-ozobutanoic  acid,  methyl  ester  (CAS  No.  83643-84-9)  (provided  for  in 
subheading  2918.30.50)  


Free 


No  charige 


No  change 


SEC.  lots.  1-HYDROXY.S-DOCOSYLOXY-S-NAPHTHALENECARBOXrUCACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.37 


l-Hydrozy-6-docosylozy-2-naphthalenecarbozylic  acid  (provided  for  in  subheading  I 
2918:90.40) .....„.»u— _~.v,„ Free 


No  change      I  No  change 


5iM)59    O— S7  Vol.  138  (Pi.  15)  2 


On  or  before 
I2ai/t6 


On  or  before 
12^1196  * 


On  or  before 
12/31/96 


On  or  before 

\l2ai/96 


On  or  before 
I  12/31/96 


On  or  before 
12/31/96 


On  or  before 
\  12^1/96 


On  or  before 
\  12/31/96 


On  or  before 
\l2ai/96 


On  or  before 
12/31/96 


On  or  before 
\  12/31/96 


bn  or  before 
12^1/96 


On  or  before 

I  12/31/96 


On  or  before 
12^1/96 


On  or  before 
12^1/96 
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ssfr.  iM*.  i.arDmoxr-44KTADacinjoxr-2-NAPaTaALBSECAiiaoxrucACiD. 

i  iibchapter  It  of  chapter  99  is  amended  by  inserting  in  numerical  seguence  the  following  new  heading: 


a:. 


lOSa         t-CHLOKO-NJi-DtUBTBriBTWrLAtaNE        HYDROCHLOtUDE,        X(DIBTHYlAiaNO)BTHYL 
DUatWrLAMONOISOPItOnrL  CMLOBIDE  HYDBOCaUOmDS. 

xtbchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  seguence  the  following  new  heading:  ::■-., 


8t  ~  tni.  (HtTHANIUC  ACm. 

:  ubchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  tieading: 


^  \  ten.  tA^UCHLOROAIOLtNE. 
I  -ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 

••    I  9902.3t.41    I  2.5-DickloToaniline  (CAS  No.  9^^2-9)  (provided  for  in  subheading  2921.42.20)  I  Free 


icax  ii,4^TiacauiROAiauNE. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:    _\,  -!.'•.•• 

••    \  9102.31.42    \2.4.i-Tnch.loroanitine<CASNo.  63S-30-e)  (provided  for  in  subheading  2921.42.20)  ...\  Free  \  No  change       I 


SB  :  1094.  O-NTTROANaJNE-PSVlFONIC  ACm,  SODWMSALT. 

:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 


SB  :  i«S&  t,4-DlfaTKOANlLINE. 

i  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numericcU  sequence  the  follounng  new  heading: 


St  I  Mat.  a^DicmjmoANnjNK-iSViFONic  acid  and  its  monosodwu  salt.  r  : 

J  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


July  31,  1992 


990231.3a 


l-Hltdrozy-6-octadecylozy-2-naphthalenecarbozylic  acid  (CAS  No.  31134-94-0)  (pro- 
vided for  in  subheading  2911.90.45) 


Free 


9902.31.39 


2-Chtoro-N,N-dimethylethylamine  hydrochloride  (CAS  No.  45M-46-7):  2- 
(Diethylamino)  ethyl  chloride  hydrochloride  (CAS  No.  t69-24-9);  and 
Dimethylaminoisopropyl  chloride  hydrochloride  (CAS  No.  4584-49-0)  (provided  for 
in  subheading  2921.19.50)  


Free 


9902.31.40 


o-Aminobemene-sulfonic  acid  (CAS  No.  St-21-1)  (provided  for  in  subheading 
2921.42.20)  


Free 


9902J1.43 


o-Nitroaniline-p-sulfonic  acid,  sodium  salt  (CAS  No.  5042-33-1)  (provided  for  in 
\  subheading  2921. 42M)  


Free 


\9902.31.44    I 


2.4-Dinitroaniline  (CAS  No.  97-02-9)  (provided  for  in  subheading  2921.42.75)  Free 


9902.31.45 


2.5-DichloToaniline-4-sulfonic  acid  and  its  monosodtum  salt  (CAS  Nos.  M-50-6  and 
41295-9t-l)  (provided  for  in  subheading  2921.42.75) 


Free 


SB  :  ion.  ajt-DiCinX)It0.4-NlTR0ANlUNB. 

i  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 


9902.31.46 


2.6-Dichloro-4-nitroaniline    (CAS    No.    99-30-9)    (provided   far    in    siibheading 
2921.42.75)  


Free 


SB  :.  teas,  camonb. 

:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:  ■  *  ■ 


9902.31.47 


2-Amino-5-chloro-p-toluenesulfonic  acid  (CAS  No.  88-53-9)  (provided  for  in  sub- 
heading 2921.43.60)  


Free 


No  change 


SB  •.  loas.  tumno-p-TOLvmiNB. 

;  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.31.48    I  m-Nitro-p-toluidine  (CAS  No.  89-62-3)  (provided  for  in  subheading  2921.43.60) I  Free 


SB  \  iMa  N-NTntOSODO'HBNYLAMZNB. 
.  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902 


31.49    I  N- 


Nitrosodiphenylamine  (CAS  No.  86-30-6)  (provided  for  in  subheading  2921.44 JO)    I  Free 


SB  :.  ttHi.  l-AiaNO-t-NAPBTHALBNESVLFONlCACtD. 

I  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.50 


l-Amino-2-naphthalenesulfonic  acid  (CAS  No.  81-06-1)  (provided  for  in  subheading 
2921.45.50)  


Free 


SB  \  IMt  t-AMD/O-l-NAPBTVALBNBSVLFONlC  ACiD. 

,  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.51 


2-Amino-l-naphthalenesulfonic  acid  (CAS  No.  81-16-3)  (provided  for  in  subheading 
\  2921.45.50)  


Free 


SB  :.  1084.  i^XrUDINB.  .      ." 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

990231.52    I  2.6-Xylidine  (CAS  No.  87-62-7)  (provided  for  in  subheading  2921.49M) I  Free 


I  No  change      \  No  change        On  or  before   I 

12^1/96  I  ". 

CHLORIDE        BYDROCHLORIDB,        AND 


No  change         No  change         On  or  before 
12ai/96 


No  change         No  change         On  or  before 
11201/96 


No  change       |  No  charige      \  On  or  before 
12^1/96 


No  change       \  No  change      I  On  or  before 
\  12/31/96 


No  change      \  No  change 


No  change 


No  change      |  No  change      I  On  or  before 
I  12/31/96 


No  change       \  No  change      I  On  or  before 
\  12^1/96 


On  or  before 
12/31/96 


No  change      \  No  change         On  or  before 
12/31/96 


On  or  before 
12ai/96 


No  change       \  No  change      \  On  or  before 
r2ai/96 


No  change      I  No  change      I  On  or  before 
12/31/96 


No  change         No  change         On  or  before 
12/31/96 


No  change         No  change      \  On  or  before 
12ai/96 


No  change       \  No  change      \  On  or  before 
12ai/96 


July  31,  1992 
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20567 


8Ba  IMS.  *-AMaSO*CmiOKO-t-STBYLBSNZESBSmjmNK  Acm. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  nev  headirm: 


9302.il. S3      2-Amino-5-chloro-4-ethylbemenetulfonic  add  (CAS  No.  St-S6-2)  (provided  for  in 
\  subheading  2i21. 49 M)  


Fret 


No  change      I  No  change      I  On  or  before 
I  I  12/31/16 


SEC.  104$.  TOLUBNB-t,4-DIAMaNS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••    I  9902.31.54    I  Toluene-2.4-diamine  (CAS  No.  95-80-7)  (provided  for  in  subheading  2921.51.10)  I  Free  I  No  change       I  No  change       I  On  or  before 


SKC.  1047.  4.4'-IIBmYLSNBBIS-(i,SJ>aiaYLANUJNB). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  se<iuence  the  following  new  heading: 


9902J1.5S 


4.4'-Methylenebis-(2,S-diethvlaniline)  (CAS  No.  13690-35-8)  (provided  for  in  sub- 
heading 2921 .51 .50)  


Free 


SK.  1048.  4,4--BSNZlDINll-iJ--DlSULfONlC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.56      4,4'-Bemidine-2J'-disulfonic  acid  (CAS  No.  117-61-3)  (provided  for  in  subheading 
\  2921.59.50)  


Free 


No  change      \  No  change        On  or  before 
12/31/96 


I  No  change         No  change         On  or  before 
12/31/96 


SK.  1040.  KTHAMBVTOL  HYDSOCBLORIDB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  ntanerical  sequence  the  following  new  heading: 


9902.31.57    I  Ethatnbutol   hydrochloride   (CAS  No.    lOTO-11-7)    (provided  for   in   subheading 
\2922.19J0)  .„ 


Free 


I  No  change       \  No  change         On  or  before 
12/31/96 


SBC.  lOSO.  S,4.DlUETHOXYAffILlNE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SBC.  10Sl.ta-BIS-l4-(4-AmNOPHESOXr)niBNYLIPROPANB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.59 


2.2-Bis-l4-<4-aminophenozy)phenyl]-propane  (CAS  No.  13080-66-9)  (provided  for  in 
subheading  2922.29.50)  


Free 


SBC.  lOSX.  t-AMtmOS^atLOROBBNZOPaBNONB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.60    I  2-Amino-5<hU>robenzophenone  (CAS  No.  719-59-5)  (provided  for  in  subheading 
12922.30.35)  , 


Free 


SBC.  loss.  S-AiONOCROTONIC  ACID,  METHYL  ESTBR. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902M.61 


3-Aminocrotonic  acid,  methyl  ester  (CAS  No.  14205-39-1)  (provided  for  in  sub- 
heading 2922.49.50) 


Free 


SBC.  10S4.  FWOMBTVRON. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902JI.62 


l,l-Dimethyl-3-(ajaja-trifluoro-m-tolyl)urea    (Fluometuron)   (CAS   No.   2164-17-2) 
(provided  for  in  subheading  2924.21.10) I  Free 


SBC.  106B.  P-ACBTANISUHDB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

■•    \  9902.31.63    \p-Acetanisidide  (CAS  No.  51-66-1)  (provided  for  in  subheading  2924.29.09)  \  Free 

SBC.  lost.  4--AJmNO-N-IIBTBYLACETAmUDB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.64 


I  4'-Amino-N-methylacetanilide  (CAS  No.  119-63-1)  (provided  for  in  subheading 
12924.29.09) ,..., 


Free 


SBC.  leSlA.  NAPHTHOL  ASBS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequeyice  the  following  new  heading: 


9902.31.65 


3-Hydrozy-X-nitro-2-naphthoic  anitide  (CAS  No.  135-65-9)  (provided  for  in  sub- 
heading 2924.29.14) 


Free 


SBC  106TB.  N.[I(4-CHLOROPHENYL)AMaNOICARBONYL)-2,6-mPLVOROBENZAiaDB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.66 


N-tl(4<hlorophenyl)aminolcttrbonyl]-2.6-difluorobemttimde   (Diflubemuron)   (pro- 
vided for  in  subheading  2924.29.19.)  


^ee 


SBC.  lOSa.  NJV-BTBYLENEBlS(5,6-DlBROtlO-SJ-N0RB0RNANBDICAR8OXIiaDB). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.67 


N,N'-Ethylenebis(5,6-dibromo-2J-norbomanedicarbozimide)  (CAS  Nos.  52907-07-0 
and  41291-34-3)  (provided  for  in  subheading  2925.19.50)  


Free 


No  change      I  No  change      I  On  or  before 
I  I  1 12ai/96 


No  change 


No  change      \  No  change      I  On  or  before 
1 12ai/96 


No  change      I  Ate  change      I  On  or  before 
I  I  12/31/96 


No  change 


On  or\before 
12/31/X 


\ 
No  change      |  No  change      \Onor  befdre 
I  t2ai/96 


No  change      |  No  change        On  or  before 
12ai/96 


No  change      I  No  change      I  On  or  before 
I  I  12/31/96 


No  change         No  change         On  or  before 
12ai/96 


I  No  change      \  No  change      I  On  or  before 
\l2ai/96 


••    I  9902.31.58    I  2.4-Dimethozy-aniline  (CAS  No.  2735-04-8)  (provided  for  in  subheading  2922.29  JO)    I  Free  I  No  change       I  No  change       I  On  or  before    I 

'  '  I  I  I  I  12/31/96  I 


2)568 


SI  ex  IM*.  NJ*-tUimvrL-N--(Hl<ltgTBnjUaNO)  CARBOSYLIOXYJPaSNYL]  METHANIMIDAMaDB  ttONOHYDROCBLORIDS. 
,  fubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seqntcnce  the  following  new  heading: 


Si  :.  lOfi.  TmAMBTBYVBVASWINK.  \. 

'lAchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heaHfv^\ 


SB  :.  lOeS.  P-AlONOAZOaENZENBDISVLFONICACID. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 

"    I  9902JJ.72    I  p-Aimnotuobemenedisulfonic  acid  (CAS  No.  lOlSOS)  (provided  for  in  subheading 


SE  :.  /OM.  PAMINOAZOBESZENEDISULFONICACID,  MONOSODlVtl SALT. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


se  :.  toss,  p-awnoazobenzenedisvlfonic  acw,  disodwm  salt. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:: 


SE  :.  ion.  P-AtanOAXOBENZESB. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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99taJl.SI 


N,N-Dimethyl-N'-{3-U(methylamno)carb<myllozy)phtnyl]  methanimidamidt 

monohydrocMoride  (CAS  No.  23422-53-9)  (provided  for  in  subheading  2925.20.40)  ... 


Free 


lOm-FORMOTASAIVA-HCL. 

fubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31. S9 


3-Dimethylaminomethyleneiminopkenol  hydrochloride  (provided  for  in  subhetuiing 

2925.20.30)  • 


Free 


••    \  9902.31.70    \  Tetramethyl-guanidine  (CAS  No.  tO-70-6)  (provided  for  in  subheading  2925.20.50)      I 

loo.  a-crAN<y4-NrntOAsnjsE. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 

9902.31.71       2-Cyano~4-nitroaniUne    (CAS    No.     17420-30-3)    (provided    for    in    subheading 
2926.90.04)  


2927.00.10) 


Free 
heading: 

Free 

heading: 

Free 


9902.31.73 


P-Aimnooiobemenedisulfonic  acid,  monosodium  salt  (CAS  No.  61950-37-6  or  74543- 
21-8)  (provided  for  in  subheading  2927.00.10) 


Free 


9902J1.74 


p-Aminoazobemenedisullonic  acid,  disodium  salt  (CAS  No.  2706-28-7)  (provided  for 
in  subheading  2927.00.40)  


Free 


I  9902.31.76    I 


p-Aminoaeo-bemene  (CAS  No.  60-09-3)  (provided  for  in  subheading  2927.00.50)  Free 


SE  :.  10S8.  PAMINOAZOBENZENS HYDROCHLORIDE. 

,  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


990231.77 


p-Attdnoazo-bemene  hydrochloride  (CAS  No.  3457-90-5)  (provided  for  in  sub-  I 
heading  2927.00.50) „  I  Prtt- 


SM  :.  lOa.  PHESYLHYDRAZmE. 

,  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
9902J1.7I    I  PhenylhydrazinetCAS  No.  100-63-0)  (provided  for  in  subheading  2928.00.20) I  Free 


SB  :.  imt.  iJ-PBENYLESEBlSaMBTBYLETHYUDENEaJSlCYAfnCACID  1,4-PHENYLENE ESTER. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.79 


l,3-PPtenylenebis(l-methylethylidenebis)cyanic  acid,  1 ,4-phenylene  ester  (CAS  No. 
127667-44-1)  (provided  for  in  subheading  2929.90.10)  


Free 


SE  ;.  i«7i.  t-ISOCYANATO-a-(TBlFLVOROMETHYL)BENZENE. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headingi ' 


9902J1.80 


l-lsocyanato-3-(tnfluoromethyl)beneene  (CAS  No.  329-01-1)  (provided  for  in  sub- 
heading 2929.10.40) 


Free 


SE  Z  tOTX  TETRAMETHYLTHIVRAM  MONOSVLPIDE 

•ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"    I  9S02J1M    I  Tetramethylthiuram  monosulfide  (CAS  No.  97-74-5)  (provided  for  in  subheading 

I  2930.30.00)  Free 

SA:.  1074.  DIPBBNYLTHIOUREA. 

iubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

••    I  9902 Jl. 82    I  Diphenylthiourea  (CAS  No.  102-08-9)  (provided  for  in  subheading  2930.90.28) I  Free 


81  Z.  imS.  PESTACBLOKOtVIOPHENOL. 

'lUbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

■■    I  9902 Jl. 83    I  PentacMorothio-phenol  (CAS  No.  113-49-3)  (provided  for  in  subheading  2930.90.28)    I  Free 


No  change 


No  change 


July  31,  1992 


No  change       I  No  change 


No  change      I  No  change 


No  change       I  No  change 


No  change      I  No  change 


No  change      I  No  change 


No  change 


No  change      |  No  change 


No  change       I  No  change 


So  change      I  No  change 


No  change      I  No  change 


No  change      I  No  change 


No  change      |  No  change 


No  change 


No  change      I  No  change 


No  change      I  No  change 


On  or  before 
12ai/96 


On  or  before 
\  12/31/96 


On  or  before 
12^1/96 


On  or  before 
I  12ai/96 


On  or  before 
12/31/96 


On  or  before 

I  12/31/96 


On  or  before 
l2ai/96 


On  or  before 
12/31/96 


On  or  before 

I  12/31/96 


On  or  before 
12^1/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12ai/96 


On  or  before 
12/31/96 


July  31,  1992 
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SBC  um.  s^-mnatoDha^-PHssYLXNB)  bisbsnzawdk. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.84 


N .S'-<Dithiodi-2.1-phenylene)bis-beruamit  (CAS  No.  13S-57-9)  (provided  for  in 
subheading  2930.90.2S)  


Frre 


SBC.  1077.  ia-DmrmODlPBBffrLDtSULFIDB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902Ji.es 


2.2-Dinitrodiphenyl  disulfide  (CAS  No.  1155-00-6)  (provided  for  in  subheading 
2930.9020)  


^ee 


SBC ima. DnumLTmovBEA.  .       •      '^^    . '^^-' 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follotring  new  heading: 

••    I  990Z.31.ae    I  Dibutylthiourea  (CAS  No.  109-46-f)  (provided  for  in  subheading  2930.90.50)  I  Free 

sec  ICn.  t.PH08PHONOBVTANS-lX4-TBICARBOXrUC  ACID  AND  SODIUM  SALTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.S7 


2-Phosphonobutane-]  .2.4-tricarbozyHc  acid  (CAS  No.  37971-3$-])  and  sodium  salts 
(CAS  Nos.  40372-66-5.  62682-12-6.  66669-53-  2.  and  67170-90-5)  (provided  for  in  sub- 
heading 2931 .00.50)  .., „ 


Free 


SBC.  lOeO.  PHOSPBOLAN  taXED  WITH  ETHYLENE  GLYCOL.  ~ 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading- 


9902.31.88 


3-(Hydrozymethylphosphinyl)-l-propanoic  add,   2-hydrozyethyl  ester  (CAS  No.  I 
6S334-62-3)  (provided  for  in  subtieading  2931.00.50) I  Free 


SBC.  toei.  PIPESONYL  BVTOXIDE  (PBO). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.31.89    I  Piperonyl  butoiide  (PBO)  (CAS  No.  51-03-6)  provided  for  in  subheading  2932.90.41)  I  6J% 


SBC.  108*.  CALCWM  LACTOBIONATB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.31.90    I  Calcium  taclobionate  (CAS  No.  5001-51-4)  (provided  for  in  subheading  2932.90.50)      I  Free 


SBC.  iOn.  t.CHLORO-5-SVLFOPHENYLMETHYLPYaAZOLONE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  followingtiew  heading: 


9902.31.91 


2-Chloro-5-sulfophenylmethylpyrazolone  (CAS  No.  88-76-6)  (provided  for  in  sub-  I 
heading  2933.19.40)  , free 


SBC.  1084.  P-SVLFOPBBNYLMETVYLPYRAZOLONS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"    I  9902.31.92      p-Sulfo-phenytmethylpyrazolone  (CAS  No.  89-36-1)  (provided  for  in  subheading 
2933.19.42)  


Free 


SBC.  iOSS.  BTBYLSNE  THIOUREA. 


EC  108S.  BTBYLSNE  THIOUREA. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9t02J1.93    I  Ethytene  thiourea  (CAS  No.  96-45^7)  (provided  for  in  subheading  2^3 J»M) I  Free 


SBC.  1088.  t-MBTHYL-B-ETHYLPYRlDDfE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.94 


2-Methyl-5-tthylpyridine    (CAS    No.    104-90-5)    (provided    for    in    subheading 
2933.39J0) 


Free 


SBC.  1088.  PtPBgOMNOBTHYL  CBLORIDB  HYDROCBLORIDK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.95 


Piperidinoethyl  chloride  hydrochloride  (CAS  No.  2008-75-5)  (provided  for  in  sub- 
heading 2933.39.47) 


Free 


SBC.  toao.  PYRHBIVYL  ALCOHOL. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.96 


3,5-Dimethyl-2-hydTOzymethyl-4-methozypyTidine  (CAS  No.  86604-78-6)  (provided 
for  in  subheading  2933.39.47) 


Free 


SEC.  1083.  HALOPUGINONE  HYDROBROMIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.97 


Halofuginone  hydrobremide  (CAS  No.  64924-67-0)  (provided  for  in  subheading 
2933.59.36)  


Free 


SBa  1084A.  i-AiaN04.CHLOB0.8.HETHOXYPYRIMIDlNBANDi-AMINO-4,S-DItlBTHOXYPYRIiaDINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change      I  No  change 


No  change 


No  citange 


No  change      \  No  change 


No  change      I  No  change 


No  change 


No  change      \  No  change 


No  change      I  No  change 


No  change      I  No  change 


No  change       I  No  change 


No  change      I  No  change 


No  change      I  No  change 


No  change 


No  change      I  No  change 


No  change      i  No  change 


No  change      I  No  change 


20569 


On  or  before 
12/31196 


On  or  before 
12/31/96 


IOn  or  before   I 
i2ai/9t        I 


On  or  before 
12ai/9e 


On  or  before 

\l2ai/96 


On  or  before 

\  12/31/96 


On  or  before 

12ai/96 


On  or  before 
l2ai/96 


On  or  before 
12ai/96 


On  or  before 

12/31/96 


On  or  before 

12/31/96 


On  or  before 
12/31/96 


On  or  before 
12ai/96 


On  or  before 

iiai/as 


lOM.  U-AMINODODECASOIC  ACID  LACTAM. 

^tbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


tm*.  ACETOXr  AZBTIDINONE. 

Atbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  th^  following  new  heading: 


8»    imr.  FmASTEODB. 

S  ibchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


imSA.  UrCLOaVTANtL. 

^Lbchapter  It  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SEC 


SBC 


SBC 


SBt 


sn 


SEC 


S70 


moijist 


CONGRESSIONAL  RECORD— HOUSE 


2-Amino-i<hlor<yS-methOTypyrimidiiit    (CAS   So.    5734-64-5);    and    2-Amino-4,€- 1 
dtmethozvpyrimidine  (CAS  No.  36315-01-2)  (provided  for  in  iubheading  2933.59.90)       Free 


ttna.  mnrnmAMONE  anwRATs. 

^tbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
9902J1.99    I  Methenamine  hippurate  (provided  for  in  subheading  2933.90.46)  I  Free 


9902.32.00 


12-Ammo-dodecanoic  acid  lactam  (CAS  No.  947-04-6)  (profMed  for  in  subheading 
2933.79.50)  


Free 


9902.32.01 


\l3IH3a(R').    1^)-4-(Acetylozy)-3-ll-ll(l.l-dimethylethvl)dimethylsilyl]oiy]ethyl]-2- 
azetidinone  (CAS  No.  76855-69-1)  (provided  for  in  subheading  2933.79.50) 


Free 


9102.32.02 


(5a.l7f)-(l.l-Dimethylethyl)-3-ozo-4-aiaandrost-l-ene-17-carbozamide  (Finasteride) 
(CAS  No.  96319-26-7)  (provided  for  in  subheading  2933.79.50  or  3004.90.60)  


Free 


9902.32.03 


a-Butyl-a-(4-chlorophenyl)-lH-l  ,2 ,4-tria2ole-l -propanenitrile  (Myclobutanil)  (CAS 
No.  SS671-S9-0)  (provided  for  in  subheading  2933.90.20) 


11.1% 


9902.32.13 


Acetoacetyl-5-aminobenzimHazolone  (CAS  No.  26576-46-5)  (provided  for  in  sub- 
heading 2933.90.K)  


Free 


tm.  taniKKCAzoLR. 

S\fbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 

I  9902.32.14 


2-Mercapto-5-methozybemimidaiole  (CAS  No.  37052-78-1)  (provided  for  in  sub- 
heading 2933.90.80)  


Free 


1104.  BEXAHETHYLENItaSE. 

S^^hapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 
9902.32.15    I  Heiamethyl-enimne  (CAS  No.  111-49-9)  (provided  for  in  subheading  2933.90.95) 


sat  ie$sB.usiNonaL.  : 

S^ibchapter  H  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:  ~; 

9902J2.05    I  Litinopril  (provided  for  in  subheading  2933.90.53)  I  Free 

SBd  /OM.  FENBENDAZOLE. 

S  ibchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading:  '■'■' 

I  tHUJZ.tJ    I  Methyl  5-(phenylthio)-2-bemimidazolecarbamaU  (Fenbendasole)  (CAS  No.  43210-  I 

I  I  67-9)  (provided  for  in  subheading  2933.90.75) I  Free 

SBd  tUl.  CARBAZOLE 

S^fbchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
9902.32.12    I  Carbazole  (CAS  No.  86-74-8)  (provided  for  in  subheading  2933.90.90)  I  Fret 

SBd  not.  it-f  COVPUOt 

S  ibchapter  II  of 'chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


July  31,  1992 


No  change      I  No  change 


No  eltanoe 


No  change 


INochatitie      I 


No  change 


No  change 


No- change 


No  change 


No  change       I  No  change 


No  change      I  No  change 


No  chunge      I  No  change 


No  change 


No  change       I  No  change 


No  change      I  No  change 


ll0i.t-AMDIOTmA2OLE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 

9902.32.16    I  2-Aminothiazole  (CAS  No.  96-50-4)  (provided  for  in  subheading  2934.10.50)  I  Free 


No  change      I  No  change 


HOC  4^DtCHtX>B0.2N.OCTrh.4.ISOTmAZOUS-S4iSS. 

^bchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9tUJ2.17    I  4^Dichloro-2-n-octyl4-isothiazolin-3-one  (CAS  No.  64359-81-5)  (provided  for  in  \ 

I  subheading  2934.10J0)  .^ „., ;^„i I  Free 


No  change 


No  change 


tin.  t-MBTHrL-4-ISOTBlAZOUN-3-ONB. 

Sl^hapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.18 


2-Methyl-4-isothia20lin-3-one  (CAS  No.   2682-204)  (provided  for  in   subheading 
2934.90M)  


Free 


No  change  '    I  No  change 


tm.  t-AMONO^-SrniOBENZOTBIAZOLE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or  before 
12ai/96 


No  change      |  On  or  before 

12/31/96 


On  or  before 

12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 

12/31/96 


On  or  before 
1 12/31/96 


On  or  before 
I  12/31/96 


On  or  before 
l2ai/96 


I  Free  I  No  cAange       I  No  change      I  On  or  before   I 

::f     ■.■;-^-    ;      *--  I  72/37/96  I 


On  or  before 
12/31/96 


On  or  before 
I  72/37/96 


On  or  before 
IZ'31/96 


■*^w^ 


July  31,  1992 
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20571 


9902.32.19    I  2-Amino-6-nitTObemothia20le  (CAS  No.  e2tS-57-0)  (provided  for  in  subheading 
\  2934.20.60)  


Free 


SBC.  lim.  t-AMaNO^,t-DlCBLOltOBENZOTBIAZOLB. 

S^chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 


9902.32.20 


2-Amino-5,6-dichlorobemothiazole  (CAS  No.   24072-7S-1)  (provided  for  in  $ub- 
heading  2934.20.60) 


Fret 


SMC.  lUa  ETBYL  llOB-PHSNOTHIAZm-i-YLJ  CAKBAMATB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follotnng  new  heading: 


9902.32.21 


Ethyl  [IOH-phenothia2in-2-yl}  carbamate  (CAS  No.  377U-2^-8)  (provided  for  in 
subheading  2934.30.40)  „ 


Free 


SBC  nilA.  FBNOXAPROPBTHYL. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.22      Ethyl  2-(4-i(6-chloro-2-bemoiazolyl)  ozylphenoTy]  propanoate  (Fenozapropethyl) 
I  (provided  for  in  subheading  2934.90.14) 


Free 


SBC.  HUB.  OFLOXACIN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
I  9902.32.23     I  Ofloxacin  (provided  for  in  subheading  2934.90.25)  I  Free 


8BC.lUS.t-ACBTYLBBNZO<B)THIOPHENB.     •■      ■-' 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 


9902.32.24 


2-Acetylbemo(b)thiophene   (CAS  No.   22720-75-1)   (provided  for  in   subheading 
2934.90.40)  


Free 


SBC  no.  DUZO-t4,4^VLFONtC  ACID  AND  rrS  SALTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.25 


Naphthl2.1-dJ-lJ.3-ozadiazole-S-sulfonic  acid  and  its  sodium  salt  (provided  for  in 
subheading  2934.90.40)  ■. „ 


Free 


SBC.  1114.  MORPBOUNOBTHYL  CHLORIDE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"    I  9902.32.26    I  Morpholinoethyl  chloride  hydrochloride  (CAS  No.  3647-69-6)  (provided  for  in  sub-  I 

I  heading  2934.90.50)  I  Free 

SBC.  lilt.  TAC. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.2t 


2-Thiopheneacetyl  chloride  (CAS  No.  39098-97-0)  (provided  for  in  subheading 
2934.90.50)  „ „ 


Free 


SBC.  1117.  CHLORTHAUDONB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.32.29    I  Chlorthalidone  (CAS  No.  77-36-1)  (provided  for  in  subheading  2935.00.57)  I  Free 


SBC.  Ilia.  FAMOTIDINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.32.31    I  Fanu>tidine  (provided  for  in  subheading  2935.00S7) I  Free 


SBC.  1119.  7-(HEXADBCrLSVLfONYLAMINO)-lH-INDOLB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.32 


7-(Hezadecylsulfonylamiru))-lH-indole  (CAS  No.  51501-  27-0)  (provided  for  in  sub- 
heading 2935.00.90)  


Free 


SBC  iua.'imsosnGtaNB  saucylatb  (bsbrinb  saucylatb). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.33 


Physostigmine  salicylate  (Eserine  salicylate)  (CAS  No.  57-64-7)  (provided  for  in 
subheading  2939.90.10) .»— ^ 


Free 


SBC  llil.  PILOCARPINE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.32.34    I  Pilocarpine  hydrochloride  (provided  for  in  subheading  2939.90 JO)  1 1.6% 


SBC.lltS.LOBBLlNBSVLFATS. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follovxing  new  heading: 

9902.32.35    \  Lobeline  sulfate  (CAS  No.  134-64-5)  (provided  for  in  subheading  2939.90.50)  I  Free 


SBC.  lUa.  D.ARABINOSB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.32.36    \  D-Arabinose  (CAS  No.  10323-20-3)  (provided  for  in  subheading  2940.00.00)  I  Free 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  cliarvie 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change         On  or  before 
1201/96 


No  change      I  On  or  before 
\l2ai/l6 


No  change      I  On  or  before 
I  12/21/96 


No  change      \  <3n  or  before 
12ai/96 


No  change      I  On  or  before 
\l2ai/9S 


No  change         On  or  before 
1201/96 


No  change      I  On  or  before 
\  1201/96 


No  change       |  On  or  before 

1201/96 


No  change         On  or  before 
1201/96 


No  change       |  On  or  before 
1201/9$ 


No  change      \  On  or  before 
1201/96 


No  change         On  or  before 
1201/9$ 


No  change      \  On  or  before 
1201/96 


No  change       \  On  or  before 
1201/96 


No  change      \  On  or  before 

1201/96 


No  cliange       \  On  or  before 
1201/96 


2»572 


1U4.  TAZOBACTAM. 

iibchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SM  :.  IU5.  orrnrnucrcuNB  DOYDKATE. 

.  iibchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SM  ~  im.  uv-tae4  uoar  STAaiuaR. 

.  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SB  r.  tU7.  l,4At-1VTRAHYDRO-lltBTHYI^2li(iTHIENYL>ETHENrL]PYIUMDINE  TAltTRATE. 

.  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


8S:.lta».VIGAaATKINANDCLOaAZAM. 

:  ubchapter  II  of  chapter  99  is  arrunded  by  inserting  in  numerical  sequence  the  following  new  heading: 


SB\ 


tU».rVSTIClJQUIDMaTVRE. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


a  \  ItSO.  RSSOUN  RED  F3BS  COMPONENTS  I  AND  II. 

i  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SI  :.  nSl.  ACID  nOLBT  u. 
J  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


CONGRESSIONAL  RECORD— HOUSE 


\9902J2.3T 


Toiobactam  and  its  sodium  salt,  in  bulk  or  put  up  in  measured  doses  (CAS  Nos. 
S97t6-  04-9  and  9978^-84-2)  (provided  for  in  subheading  2941.10.50  or  3004.10.50) 


Free 


flM2J2.» 


Ozytetracycline  dihydrate  containing  not  less  than  SO  percent  by  weight  o/oxytet- 
racycltne  (provided  for  in  subheading  2941.30.00)  «, 


F*et 


9902.32.39 


l2.2'-Thiobisl4-(l  .1  J.3-Utramethyl-n-butyUphenolato](2.1)l-O.0f.s-(l-butanamne). 
nickel  II  (CAS  No.  14516-71-3)  (provided  for  in  subheading  2942.00.20)  


Free 


9902J2.40 


I.44,S-Tetrahydro-l-methyl-2-l2-<2-thienyl)ethenyllpyrimidine  tartrate  (Pyrantel 
tartrate)  blended  with  sodium  aluminosilicate  (provided  for  in  subheading 
3003.90.00) 


Free 


9902.32.41    I  Vigabatrin  and  clobcuam  (provided  for  in  subheading  3O04.90JS0) ..., I  Free 


9902J2.42 


Mixtures  of  3.4-dihydrozyphenyl-2,4.6-trihudrozyphenylmethanone  (CAS  No.  490- 
lS-0),  and  2-(2.4-dihydrozyphenyl)-3.5.7-tnhydrozy-4H-l-bemopyran-4-one  (CAS 
No.  519-34-6)  (provided  for  in  subheading  3203.00.50) 


Free 


9902J2.43 


N-l2-f(2,6-dicyano-4-methylphenyl)-a3ol-5-(diethylamino)- 

phenyllmethanesulfonamide    and    N-l2-l(2,6-dicyano-4-methylphenyl)-a2ol-5-(di-t- 
propykimini.)-phenyll-methanesulfonamide  (provided  for  m  subheading  3204.11  JO) 


Free 


9902J2.44 


Acid  violet  19  (CAS  No.  3244-99-0)  (provided  for  in  subheading  3204.12.10  or 
\  3707.90.30)  „ 


SB  :  tin.  VAT  RED  I  DYE. 
:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seqtience  the  following  new 


9902.32.45       Vat  red  1  dye  (CAS  No.  2379-74-0)  (provided  for  in  subheading  3204.15.50)  . 


as  r.  tiaaA.  ngment  yeujOw  loi. 

i  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 


9902.32.46    I  Pigment  yellow  101  (provided  for  in  subheading  3204.17.10)  . 


Free 

heading: 
Free 

heading: 

Free 

heading:. 
Fret 

heading: 

Free 


a*  ;.  lias,  solvent  yellow  44  or  as. 

:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SK  :  USSR,  solvent  yellow  J  n. 

;  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 

I  9902.32.47    I  Solvent  yeUow  172  (provided  for  in  subheading  3204.19.15) „ I 


|9»02.J2.<7    L 


SB  '..  1134.  SOLVENT  YELLOW  43. 
i  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 

I  9902.32.49      I  Solvent  yellow  43  (CAS  No.  19125-99-6)  (provided  fo'r  in  subheading  3204.19.15)  ... 


9902J2.49 


Solvent  yellow  «  or  solvent  yellow  95  (CAS  No.  12271-01-1)  (provided  for  in  sub- 
heading 3204.19.19)  


Free 


SB  r.  119$.  BBNZOXAZOU 

:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.32.50    I  Bemozaiol  (provided  for  in  subheading  3204.20.50)  ...._,...v...,., I  Free 


SB  :.  1137.  DtFlVBBNZVRON. 

:  ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.13 


Mixtures        of        N-U(4<hlorophenyl)aminoj        caTbonyll-2,6-difluorobemamide 
(Diflubemuron)  and  inert  substances  (provided  for  in  subheading  3909.10.20)  


Free 


July  31,  1992 


No  change       I  No  change 


No  change       I  No  change 


% 


No  change 


No  change 


I  No  change      |  No  change        On  or  before 
t2at/96 


On  or  before 
12/31/96 


No  change      I  No  change        On  or  before 
I  I  12/31/96 


No  change         No  change         On  or  before 
12^1/96 


I  No  change      1  No  change      I  On  or  before 
I  112/31/94 


No  change         No  change         On  or  before 

12/31/96 


On  or  before 
12/31/96 


No  change      |  No  change      I  On  or  before 
\  12/31/96 


No  change       \  No  change      \  On  or  before 
12/31/96 


I  No  change       |  No  change       I  On  or  before 
'  1231/96 


No  change      \  No  change      |  On  or  before 
J2/31/96 


I  No  change       I  No  change      I  On  or  before 
I  I  I2ai/96 


.Wo  change       \  No  change        On  or  before 
12/31/96 


No  change       |  No  change      \  On  or  before 

12/31/96 


On  or  before 
12/31/96 
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SBC.  iiaa.  t-uBTwn^isoTaiAzouN-roNBmrmtsBiiTs. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUotoing  new  heading: 


9902.3S.15 


Mixtures  of  2-melhyl~4-isothiiuoUn-3-one  (CAS  No.  2612-20-i)  and  application 
adjuvants,  with  or  without  slabitiiers  (provided  for  in  subheading  3t0t.90  20  or 
3801.90.50)  


Free 


SBanS».4J^DICaLORO-»-N-OCTrL-4-tSOTmAZOUN-S.ONBmTaiNSKTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.16 


Miztures  of  4.5-dichloro-2-n-octul-4-isothiazolin-3-oru  (CAS  No.  &I3S9-  SI-5)  and 
application  adjuvanU,  with  or  without  stabilizers  (provided  for  in  subheading 
3901.90  JO  or  390e.90.50) „..:.; 


Free 


SBC.  1140.  CBKTJUN  CAKBODIIMDE  MASTERBATCHBS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.3S.17 


Masterbatches  of  polylnitrilomethanetetraaTylnitTilo[2.4.S-tTis-(}-methylethyl)-l  J- 
phenyleneI]J2.6-bis(l-methylethyl)-phenylJomega-l(l[2.6-bis(I-methylethyl)- 
phenyllaminol-methylenel-aminoj  or  2,4-diisocyanate-1.3,5-tris(l-methylethyl)-ben- 
zene  homopolymer  with  polyethylene,  with  polyethylene  terephthalate.  or  uith 
thermoplastic  polyurethanes  (provided  for  in  subheading  3812.30.40.  3901.10  00 
3907.60.00.  or  3909.50.50)  


Free 


SEC.  1141.  CBKTAIN  COMPOSITE  DIAGNOSTIC  OR  LABORATOKT  REAGENTS. 

Subchajiter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.38.22 


Composite  diagnostic  or  laboratory  reagents,  comprising  strips  of  plastics  each  in- 
corporating on  one  side  a  pad  of  fibrous  or  porous  material  impregnated  with 
chemical  reagents  for  blood  chemistry  analysis  and  hfving.  either  on  the  reverse 
side  or  on  an  accompanying  separate  strip  of  plastics,  a  magnetic  bar  code  contain- 
ing machine-readable  instructions  designating  the  desired  chemical  analysis  and 
calibrating  the  instrument  performing  such  analysis  (provided  for  in  subheading 
3822.00.50) 


Free 


SEC.  114S.  CERTAIN  THERMO^TTTNG  POLYItODE  RESINS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.12 


l.l'-Bis(methylenedi-4.1-phenylene)-lH-pyrrole-2.5-dione.     copolymer    loith     <.<'-  I 
methylenebis-(bemenamine)  (provided  for  in  subheading  3911.90.30)  I  Free 


SEC.  1143.  CBU>RINATED  SYNTHETIC  RUBBER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUoiving  new  heading: 


9902.39.13 


Chlorinated  synthetic  polyisoprene.  hainng  a  viscosity  of  100  centipoise  or  more  I 
(provided  for  in  subheading  3911.90.50) '. _ t  pree 


SBC.  1144A.  SODIUM  CARBOXYMETHYLCELLULOSE,  TECHNICAL  GRADE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.1S 


Sodium  carbozymethylcellulose.  technical  grade  (65%  to  85%  pure)  (provided  for  in 
subheading  3912.31.00)  


Free 


SBC.  1144B.  BAS^ULL  AND  SOFTBALL  GLOVES  AND  MITTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.39.25    I  Baseball  and  Softball  gloves  and  mitu  (provided  for  in  subheading  3926.20.20) I  Free 


SEC.  1144C.  LEATHER  BASEBALL  AND  SOFTBALL  CLOVES  AND  MITTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.42.03 


Baseball  and  Softball  gloves  and  mitts  (eicept  batting  gloves),  specially  designed 
for  use  in  sports,  of  leather  or  of  composition  leather  (provided  for  in  subheading 
4203.21.40)  


Free 


SBC.  114B.  PHOTOGRAPHIC  PAPER.  .: 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follounng  new  heading: 


9902.48.11 


Base  paper  to  be  sensitized  for  use  in  photography,  less  than  OJ  mm  in  thickness  I 
(provided  for  in  subheading  4811.31.40)  , I  0S% 


SBC.  1146.  VINYON. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.55.03 


Synthetic  staple  fibers,  not  carded,  combed  or  otherwise  processed  for  spinning, 
containing  85%  or  more  by  weight  of  vinyl  chloride  and  14%  or  more  by  toeight  of 
vinyl  acetate  (provided  for  in  subheading  5503.90.00) 


Free 


SBC.  1147.  CERTAIN  TWINS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.56.07 


Tunne.  defined  as  a  plied  yam  made  from  medium  twist  single  yams  with  ply  timst 
in  the  opposite  direction,  measuring  less  than  4.8  mm  in  diameter  and  composed  of 
the  following  fibers  having  an  approximate  percentage  by  weight  of:  25  to  35%  pol- 
yester. 18  to  28%  acrylic.  17  to  27%  nylon.  8  to  18%  cotton,  and  7  to  17%  rayon 
(provided  for  in  subheading  5607 .50.20)  


8% 


SBC.  114a.  MAN-MADE  FIBER  FELT  FABRIC  FOR  TECHNICAL  PURPOSES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


20573 


No  change         No  change        On  or  befort 
12/31/96 


O 


No  change 


No  change 


On  or  before 
12/31/96 


No  change        No  change         On  or  before 
12/31/96 


No  change         No  chcmge      \Onor  before 
12^1/96 


No  change      I  No  change 


On  or  before 
12/31/96 


No  change       |  No  change       I  On  or  before 
\l2ai/96 


No  change      I  No  change      I  On  or  before 
I  I  12ai/96 


No  change      |  No  change       |  On  or  before   I 
I2ai/9S  I 


No  change         No  change         On  or  before 

tiai/96 


No  change      I  No  change 


No  change 


No  change 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


No  change 


No  change 


On  or  before 
12/31/96 


2>574 


990i.S9.tl    I  Nonlaminated,  chemically  treated  or  coated^ntedleloom  felt  of  man-made  fibers 

I  (provided  for  in  subheading  5911 .40.00) .....'.........T^; I  12J% 

sA.  114$.  WATBK-RBSISTANT  WOOL  HBtrS  AND  BOri'TROVSEHS. 

ftibchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SK  1 11501  WATBR-RESISTANT  WOOL  WOMESV  AND  GIRLS'  TROVSBKS. 

'ubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SI  Z  1151.  BRASSORES. 

Ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SB  :.  tISXA.  CERAtaC  STATVSS,  STATUETTES,  AND  HAND-MADE  FLOWERS. 

'ubchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


81  ^  llStB.  OTHER  ORNAttENTAL  ARTICLES  OF  PORCELAIN. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.e9.14    I  other  ornamental  articles  of  porcelain  (provided  for  in  subheading  6913.10.50)  Free 


SI  :.  ItSaC.  CERAMIC  FOtRULES  AND  SLEEVES. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


a  Z.  tisa.  CERTAIN  SHEET  GLASS 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


CONGRESSIONAL  RECORD— HOUSE 


9902.S2.03 


Men's  and  boys'  wool  trousers  and  breeches  containing  elastomeric  fiber,  water  re- 
sistant, without  belt  loops,  loeighing  more  than  9  kg  per  doien  (provided  for  in  sub- 
heading S203.il. 10)  


7j6% 


9902.S2.05 


Women's  and  girls'  wool  trousers  and  breeches  containing  elastomeric  fiber,  water 
resistant,  without  belt  loops,  weighing  more  than  6  kg  per  dozen  (provided  for  in 
subheading  S204. SI. 00)  


7.6% 


9902.S2.12 


Brassieres   containing   net,    lace,    or   embroidery    (provided  for   in   subheading 
6212.10.10)  


U% 


9902.S9.13 


Statues,  statuettes,  and  handmade  flowers,  of  porcelain  or  chitui.  valued  at  more 
than  12.50  each  and  produced  by  professional  sculptors  or  directly  from  molds 
made  from  original  models  produced  by  professional  sculptors  (provided  for  in  sub- 
heading 6913.10.10)  


2.6% 


9902.69.15 


Ceramic  ferrules  and  mating  sleeves  of  either  alumina  ofzirconia,  not  exceeding  3 
mm  in  diameter  and  25  mm  in  length,  and  having  a  fiber  channel  opening  (pro- 
vided forin  subheading  6914.90.00)  


Free 


9902.70.05 


Float  glass  and  surface  ground  or  polished  glass  suitable  for  use  in  liquid  crystal 
displays,  in  sheets,  nonwired,  whether  or  not  having  an  absorbent  or  reflecting 
layer,  but  not  otherwise  worked,  whether  or  not  polished,  measuring  not  more  than 
1.2  mm  in  thickness  and  not  over  0.9m'  in  area  (provided  for  in  subheading 
7005.10.00,  7005.29.05,  or  7005.29.15)  


Free 


SI  :.  1154A.  IMITATION  JEWmiCY  OP  PLASTICS. 

•ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.71 17    I  Imitation  jeuxlry  of  plastics  (except  parts)  (provided  for  in  subheading  7117.90.50)       Free 


11MB.  MACHtNEttr  FOR  USE  IN  THE  MANUFACTURE  OF  VIDEO  LASER  DISCS. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.S4.24 


Machinery  for  use  in  the  manufacture  of  video  laser  discs  (provided  for  in  sub- 
heading S424.II9  00,  S423.90.00.  or  S477.10.S0)  


Free 


St  :.  1155.  SPRmC-BEARD  NEEDLES. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.14.52    I  Spring-beard  needles  (provided  for  in  subheading  S44t.51.20) .Vw;;^^.;^.^^^,^.  I  Free 


:.  1156.  SEWING  MACHINE  NEEDLES. 

ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

■•     \9902.S4.53    \  Seunng  machine  needles  (provided  for  in  subheading  8452.30.00)  I  free 


9902.S4.71 


Digital  processing  units  not  clajsifiable  under  subheading  9903.41.20  for  automatic 
data  processing  machines,  unhoused,  consisting  of  a  printed  circuit  (single  or  mul- 
tiple) with  one  or  more  electronic  integrated  circuits  or  other  semiconductor  devices 
mounted  directly  thereon,  certified  as  units  designed  for  use  other  than  in  an  auto- 
matic data  processing  machine  of  subheading  8471.20.00,  including  units  entered 
from  a  foreign-trade  zone  which  may  be  subsequently  readmitted  to  a  foreign-trade 
zone  for  further  processing,  noturithstanding  any  provision  of  section  3  of  the  For- 
eign Trade  Zone  Act  (provided  for  in  subheading  S47l.91.00)  


Free 


St  :.  115S.  RADIO-TAPE  PLAYER  COMBINATIONS. 

'ubchapter  II  of  ^chapter  99  is  amended  by  adding  in  numerical  sequence  the  following  new  heading: 


July  31,  1992 


No  change        No  change 


No  change 


No  change 


No  change 


No  change 


No  change      I  No  change 


No  change. 


No  change 


No  change      I  No  change 


No  change 


No  change 


No  change 


No  change 


No  change      I  No  change 


No  change 


No  change 


No  change       I  No  change 


No  change 


:.  1157.  DIGITAL  PROCESSING  UNTTS  FOR  AUTOMATIC  DATA  PROCESSING  MACHINES. 

'ubchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading:  -';■ 


No  change 


No  change 


On  or  before 
12^1/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 

\  12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12ai/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


On  or  before 
12/31/96 


No  change       I  On  or  before 
I  12/31/96 


On  or  before 
12/31/96 


July  31,  1992 
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205751 


9902.85.29 


Raiiobroadcaat  receiveri  capable  of  operating  without  an  external  source  of 
power,  incorporating  tape  players  which  are  incapable  of  recording  (provided  for 
in  subheading  Bi27.lt. 11) 


Free 


So  change 


So  change 


SBC.  lltO.  CERTAIN  UGBTWEIGUT  BICYCLES. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or  before 


9902.87.12 


Bicycles  having  front  wheels  exceeding  55  cm  but  not  exceeding  63.5  cm  in  diameter 
and  rear  wheels  exceeding  S3.5  cm  in  diameter,  weighing  less  than  1S.3  kg  compleU 
loithout  accessories  and  not  designed  for  use  with  tires  having  a  cross-secttonal  di- 
ameter exceeding  4.13  cm.  valued  at  S200  or  greater  (provided  for  in  subheading 
8712.00.40)  


S.5% 


No  change 


SEC.  lltUL  MOUNTED  CLOSED  CntCUlT  TELEVISION  LENSES. 

Subchapter  ft  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


So  change 


On  or  before 
l2ai/96 


9902.90.02 


Mounted  lenses  consisting  of  tenses  suitable  for  use  in.  and  presented  separately 
from,  closed  circuit  television  cameras,  with  or  without  attached  electrical  or  non- 
electrical closed  circuit  television  camera  connectors,  and  with  or  tvithout  attached 
motors  (provided  for  in  subheading  9002.11.80.  9002.90.90.  or  8529.90.30)  


Ptte 


No  change 


No  change 


SEC.  lUlB.  FIXED  FOCUS  INSTANT  PRINT  CAMERAS. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

I  9902.90.20    I  Fixed  focus  instant  print  cameras  (provided  for  in  subheading  9006.46.40) I  Free 


No  change      I  No  change 


SEC.  lltlC.  INSTANT  PRINT  CAtiatAS,  OIVER  THAN  FIXED  FOCUS,  OVER  $10. 

Subchapter  tl  of  chapter  99  is  amended  by  inserting  in  numericcU  sequence  the  follounng  new  heading: 


9902.90.25 


Instant  print  cameras,  other  than  fixed  focus,  valued  over  tlO  each  (provided  for  in 
subheading  S006.40.90)  


Free 


No  change        No  change 


On  or  before 
12/31/96 


On  or  btfoft   I 
12aiM  I 


On  or  before 
12/31/16 


SEC.  net.  UNSTUFFED  DOLLS,  DOLL  PARTS,  AND  ACCESSORIES 

Subchapter  It  of  chapter  99  is  amended  by  inserting  in  numericcU  sequence  the  following  new  heading: 


9902.95.03 


Dolls,  whether  or  not  dressed,  other  than  stuffed  dolls,  not  over  30  cm  in  height 
(provided  for  in  subheading  9502.10.40).  and  doll  parts  and  accessories,  including 
garments  and  accessories  thereof,  footwear  and  headgear  (provided  for  in  sub- 
heading 9502.91.00),  artificial  eyes  (provided  for  in  subheading  9502.99.20).  and 
other  parts  and  accessories  (provided  for  in  subheading  9502.99.30)  


Free 


No  change 


No  change 


On  or  before 
12/31/96 
SEC.  nS3.  PERSONAL  EFFECTS  AND  OTHER  ARTICLES  OF  PARTICIPANTS  AND  OTHER  INDIVIDUALS  ASSOCIATED  WITH  THE  XXVI  SUMMER  OirMPUD. 

Subchapter  If  of  chapter  99  of  the  Harmonized  Tariff  Schedule  of  the  United  States  is  amended  by  inserting  in  numerical  sequence  the  following 
new  heading: 


9902.98.04 


Personal  effects  of  participants  in.  officials  of.  and  other  individuals  associated 
with  the  XXVI  Summer  Olympiad  or  the  Cultural  Olympiad  associated  with  the 
XXVI  Summer  Olympiad:  and  other  articles  associaud  with  the  XXVI  Summer 
Olympiad  or  the  Cultural  Olympiad: 

(1)  Personal  effects  of  participants  in.  officials  of,  or  accredited  members  of  del- 
egations to  the  XXVI  Summer  Olympiad  or  the  Cultural  Olympiad  associated 
uiith  the  XXVI  Summer  Olympiad,  or  of  individuals  who  are  members  of  the  im- 
mediate families  or  servants  of  any  of  the  foregoing  persons. 

(2)  Any  article  for  which  entry  is  sought  by  pariicipants  in.  officials  of,  or  ac- 
credited members  of  delegations  to  the  XXVI  Summer  Olympiad  and  which  is  to 
be  used  or  consumed  at  or  in  connection  urith  the  Olympiad. 

(3)  Any  article  for  which  entry  is  sought  by  participanU  in,  officials  of,  or  ac- 
credited meml{ers  of  delegations  to  the  Cultural  Olympiad  associated  with  the 
XXVI  Summer  Olympiad  and  which  is  to  be  used  at  or  in  connection  unth  the 
Cultural  Olympiad. 

(4)  Subject  to  regulations  prescribed  by  the  Secretary  of  the  Treasury,  any 
other  article  for  which  entry  is  sought  for  use  at  or  in  connection  with  the  XXVI 
Summer  Olympiad  


Free 


No  change 


Free 


Subtitle  B—ExUting  Temporary  Duty 
Sutpetuion* 

SEC.  MO/.  EXTENSION  OF  CERT/UN  SUSPENSIONS 
AND  REDUCTIONS  OF  DUTY. 

(a)  Extensions  Until  January  1, 1995.— Each 
of  the  following  subheadings  or  headings  is 
amended  by  striking  the  date  in  the  effective  pe- 
riod column  and  insertiTtg  "12/31/94": 

(1)  Subheadings  9902.05.10  and  9902.05.11  (re- 
lating to  crude  feathers  and  down). 

(2A)  Heading  9902.07.04  (relating  to  fresh, 
chilled,  or  frozen  brttssels  sprouts). 

(2S)  Heading  9902.08.07  (relating  to  fresh  can- 
taloupes). 

(3)  Heading  9902.26.14  (relating  to  synthetic 
rutUe). 

(4)  Heading  9902.29.06  (relating  to  l.l-Bis(4- 
chlorophenyt)-2,2.2-trichloroethanol  (Dicofol)). 

(5)  Heading  9902.29.08  (relating  to  ^Naph- 
thol). 

(6)  Heading  9902.29.09  (relating  to  o-Bemyl-p- 
chlorophenol). 


On  or  before 

10/4/96 


(7)  Heading  9902.29.11  (relating  to  Triethylene 
glycol  dichloride). 

(8)  Heading  9902.29.14  (relating  to  Dinocap). 

(9)  Heading     9902.29.21     (relating     to     m- 
Hydroxybemoic  acid). 

(10)  Heading  9902.29.24  (relating  to  3-Amino-3- 
methyl-1-butyne). 

(11)  Heading  9902.29.25  (relating  to  4-Chloro-2- 
nitroaniline). 

(12)  Heading  9902.29.X  (relating  to  p-Nitro-o- 
toluidine). 

(13)  Heading      9902.29.27      (relating       to 
Tetraaminobiphenyl). 

(14)  Heading  9902.29.32  (relating  to  certain  ox- 
ygen-function amino  compounds). 

(15)  Heading  9902.29.34  (relating  to  6-Amino-l- 
naphthol-3-sulfonic  acid). 

(16)  Heading  9902.29.36  (relating  to  m-Nitro-p- 
anisidine). 

(17)  Heading  9902.29.37  (relating  to  m-Nitro-o-  . 
anisidine). 

(18)  Heading  9902.29.39  (relating  to  p-Nitro-o- 
anisidine). 


(19)  Heading  9902.29.41  (relating  to  3- 
Ethylamino-p-cresol). 

(20)  Heading  9902.29.42  (relating  to  4-ChlOTO- 
2 ,5-dimethoiy  aniline). 

(21)  Heading  9902.29.44  (relating  to  l-Amino-4- 
bromo-2-anthraquinonesulfonic  acid 
(Bromamine  acid)  and  its  sodium  salt). 

(22)  Heading  9902.29.45  (relating  to  3,4- 
Diaminophenetole  dihydrogen  sulfate). 

(23)  Heading  9902.29.46  (relating  to  certain  ox- 
ygen-function amino  compounds). 

(24)  Heading  9902.29.49  (relating  to 
Bemethonium  chloride). 

(25)  Heading  990229.51  (relating  to  N-(7- 
Hydroxy-l-naphthyl)acetamide). 

(26)  Heading  9902.29.52  (relating  to  3.S- 
Dimethoiyacetanilide). 

(27)  Heading  9902.29.55  (relating  to  certain 
carbodiimides). 

(28)  Heading  9902.29.58  (relating  to  Nl-(2- 
•Hydroxyethyl)-2-nitro-l,4-phenylenediamine). 

(29)  Heading  9902.29.62  (relatihg  to  Par- 
aldehyde, USP  grade). 
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W)  Heading  9902.29.63  (relating  to 
At  momethylphenylpyTOiole  (Phenyl- 

nu  ihylamino-pyrazole). 

Jl)  Heading  9902.29.64  (relating  to  6-(3-Meth- 
yl  i-oio-l-pyrazolyD-l  ,3-naphthalenedisulfonic 
ac  d     (Amino-J-pyrazolone)     and     3-Metkyl-l- 
ph  vnyl-S-pyrazolone  (Methylphenylpyrazolone). 

32)  Heading  9902.29.67  (relating  to  3-Methyl- 
J-{  •>-tolyl)-2-pyrazolin-S-one  (p- 

Ti  ylmethylpyrazo-lone)). 

13)  Heading  9902.29.68  (relating  to 
P)  my karbethozy pyrazolone). 

U)  Heading  9902.29.71  (relating  to  Barbituric 
ac  i). 

15)    Heading    9902.29.73    (relating    to    4.11- 
Di  imno-lH-naphtM2,3-nisoindole-l,3,5JO(2H)- 
tei  one). 

K)  Heading  9902.29.74  (relating  to 
Te  fenadone). 

17)  Heading  9902.29.75  (relating  to  l-(3- 
Sti  fopropyl)pyridinium  hydroxide). 

18)  Heading  9902.29.76  (relating  to  2-n-Octyl- 
4-i  othiazolin-3-one.  and  its  mixtures  toith  ap- 
p(]  nation  adjuvants). 

19)  Heading    9902.29.78    (relating    to    2-(4- 
At  inoptienyl)-6-methylbemothiazole-7-sulfonic 
ac  i). 

W)  Heading  9902.29.80  (relating  to 
Si  famethatine). 

U)  Heading  9902.29.81  (relating  to 
Si  fiuiuinoxaline  and  sulfanilamide). 

t2)  Heading  9902.29.82  (relating  to  Sulfa- 
th  azole). 

43)  Heading  X02.29.83  (relating  to  Sulfa- 
gv  tnidine). 

44)  Heading  9902.29.84  (relating  to  Sulfa- 
Pi  idine). 

45)  Heading      9902.29.85      (relating 
Al  ;tylsulfaguanidine). 

46)  Heading  9902.29.86  (relating  to  2.4- 
Di  :hloro-5-sulfamoylbemoic  acid). 

47)  Heading  9902.29.89  (relating  to  4-Chloro-3- 
rm  thylphenol). 

49)      Heading      9902.29.96      (relating 
Di  Ticlomine  hydrochloride). 

X)     Heading     9902.29.97    (relating     to 
Al  ityltulfanilyl  chloride). 

51)  Heading      9902.29.99      (relating 
Ti  -fenadine  and  meperuolate  bromide). 

52)  Heading      9902.30.00      (relating 
Di  tipramine  hydrochloride). 

53)  Heading  9902.30.03  (relating  to  Lactulose). 

54)  Heading  9902.30.04  (relating  to  Nicotine 
re  in  complex  put  up  in  measured  doses  in  chew- 
in.  •  gum  form). 

55)  Heading  9902.30.08  (relating  to  2.3.6- 
Ti  methylphenol). 

56)  Heading  9902.30.12  (relating  to  6-t-Butyl- 
2,i  lylenol). 

57)  Heading  9902.30.15  (relating  to  7-Hydroiy- 
/,.  -naphthalenedisulfonic  acid,  dipotassium 
sa  t). 

58)  Heading  9902J0.16  (relating  to  7-Acetyl- 
1,,  .3,4,4,6-hexamethyltetrahydronaphthalene). 

59)  Heading  9902.30.18  (relating  to  1,4- 
D\  iydroxyanthraquinone). 

60)  Heading  9902.30.20  (relating  to  l-Chloro-5- 
ht  tanone). 

61)  Heading  9902.30.23  (relating  to 
D\  Qunisal). 

62)  Heading  9902J0.25  (relating  to  6-Hydroiy- 
2-  laphthoic  acid). 

63)  Heading  9902.30.30  (relating  to  4,4'- 
M  •thvlenebis(2.6-diisopropylaniline)). 

64)  Heading  9902.30.31  (relating  to  2-Chloro-4- 
ni  roaniline). 

65)  Heading  9902.30.34  (relating  to  5-Amino-2- 
ru  phthalenesulfonic  acid). 

66)  Heading  9902.30.35  (relating  to  7-Amino- 
1..  -naphthalenedisulfonic  acid,  monopotassium 
sa  t). 

67)  Heading  9902.30.36  (relating  to  4-Amino-I- 
m  phthalenesulfonic  acid,  sodium  salt). 

68)  Heading  9902.30.37  (relating  to  8-Amino-2- 
ru  phthalenesulfonic  acid). 


to 


to 
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(69)  Heading  9902.30.38  (relating  to  mixtures  of 
5-  and  8-Amino-2-naphthalenesulfonic  acid). 

(70)  Heading  9902.30.39  (relating  to  1-Naph- 
thylamine). 

(71)  Heading  9902.30.40  (relating  to  6-Amino-2- 
naphthalenesulfonic  acid). 

(72)  Heading  9902.30.41  (relating  to  2-Naph- 
thylamine-6-sulfonic  acid). 

(73)  Heading  9902.30.42  (relating  to  2-Naph- 
thylamine-1 .5-disulfonic  acid  and  its  mono- 
sodium  salt). 

(74)  Heading  9902.30.43  (relating  to  2,4- 
Diaminobemenesulfonic  acid). 

(75)  Heading  9902.30.44  (relating  to  1.4- 
Diaminobemene-2-sulfonic  acid). 

(76)  Heading  9902.30.47  (relating  to  l-Amino-2- 
methozybemene  (o-Anisidine)). 

(77)  Heading  9902.30.48  (relating  to  2-Amino-4- 
chlorophenol). 

(78)  Heading  9902.30.49  (relating  to  L-Orni- 
thine,  ethyl  ester). 

(79)  Heading  9902.30.51  (relating  to  7-Anilino- 
4-hydroxy-2-naphthalenesulfonic  acid). 

(80)  Heading  9902.30.52  (relating  to  1.4- 
Diamino-2,3-dihydroanthrcuiuinone). 

(81)  Heading  9902.30.53  (relating  to 
Trifluoroacetyl-L-lysine-L-proline  in  free  base 
and  tosyl  salt  forms). 

(82)  Heading  9902.30.55  (relating  to  l-Amino-2- 
bromo-4-hydroxyanthraQuinone). 

(83)  Heading  9902.30.57  (relating  to  L-Carni- 
tine). 

(84A)  Heading  9902.30.59  (relating  to 
Acetoacet-para-toluidide). 

(84B)  Heading  9902.30.60  (relating  to  3- 
hydroxy-2-naphthanilide,  3-hydroxy-2-naphtho- 
o-toluidine,  3-hydroxy-2-naphtko-o-anisidine,  3- 
hydroxy-2-naphtho-o-phenetidide,  3-hydroxy-2- 
naphtho-4-chloro-2,5-dimethoiyanilide,  and 
N.N'-bis(aceto-acetyl-o-toluidine)). 

(85)  Heading  9902.30.61  (relating  to  Diltiazem 
hydrochloride). 

(86)  Heading  9902.30.62  (relating  to  3- 
Aminomethoxybemanilide). 

(87)  Heading       9902.30.63      (relating 
Acetoacetsulfanilic  acid,  potassium  salt). 

(88)  Heading      9902.30.65      (relating 
lopamidol). 

(89)  Heading    9902.30.66    (relating    to    N-(2- 
Hydroxyethyl)-2.4.6-triiodo-5-[2-(2.4.6-triiodo-3- 
(N-methylacetamido)-5-(methylcarbamoyl)bem- 
amido)acetamidolisophthalamic    acid    (lozaglic 
acid)). 

(90)  Heading  9902.30.67  (relating  to  4- 
Aminoacetanilide). 

(91)  Heading  9902.30.69  (relating  to  2.6- 
Dichlorobemonitrile). 

(92)  Heading  9902.30.73  (relating  to  2.2'-Bis(4- 
cyanatophenyl)-l  .1 .1 .3.3.3-heiafluoropTopane). 

(93)  Heading  9902.30.74  (relating  to  4.4- 
Thiodiphenyl  cyanate). 

(94)  Heading  9902.30.75  (relating  to  2-1(4- 
Aminophenyl)sulfonyJ]ethanol.  hydrogen  sul- 
fate ester). 

(95)  Heading  9902.30.77  (relating  to 
Diphenyldichlorosilane  and  phenyl- 
trichlorosilane). 

(96)  Heading      9902.30.78      (relating 
Bendiocarb).  f 

(97)  Heading    9902.30.80    (relating    to 
Dichloro-4-(3-methyl-5-oxo-2-pyraaolin-l- 
yl)bem-enesulfonic  acid). 

(98)  Heading      9902.30.85      (relating 
Norfloxacin). 

(99)  Heading  9902.30.86  (relating  to  6- 
Methyluracil). 

(100)  Heading  9902.30.88  (relating  to  Amiloride 
hydrochloride). 

(lOlA)  Heading  9902.30.89  (relating  to  1,3.3- 
Trimethyl-2-methyleneindoline). 

(lOlB)  Heading  9902.30.90  (relating  to  L-Ala- 
nyl-L-proline). 

(lOlC)  Heading  9902.30.92  (relating  to  Ethyl  2- 
(2-aminothiazole-4-yl)-2-hydroxyiminoacetate). 
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(lOlD)  Heading  9902.30.93  (relating  to  Ethyl  2- 
(2-aminothiaiole-4-yl)-2-methoxyiminoacetate). 

(102)  Heading  9902.30.98  (relating  to  Mixed 
ortho/para-toluenesulfonamides) . 

(103)  Heading  9902.31.01  (relating  to 
Theobromine). 

(104)  Heading  9902.31.02  (relating  to  Cefixime). 

(105)  Heading  9902.31j06  (relating  to 
Sucralfate). 

(106)  Heading  9902.32.04  (relating  to  3.7- 
Bis(dimethylamino)phenazathionium  chloride 
(Methylene  blue)). 

(107)  Heading  9902.36.06  (relating  to  Metalde- 
hyde). 

(108)  Heading  9902.38.06  (relating  to  Mixtures 
of  dinocap  and  application  adjuvants). 

(109)  Heading  9902.38.08  (relating  to  Maneb. 
zineb.  mancozeb.  and  metiram). 

(110)  Heading  9902.38.09  (relating  to 
Sethoxydim). 

(111)  Heading  9902.38.10  (relating  to  Mixtures 
of  5-chloro-2-methyl-4-isothiazolin-3-one.  2- 
methyl-4-isothiazolin-3-one.  magnesium  chloride 
and  stabilizers,  whether  or  not  containing  appli- 
cation adjuvants). 

(112)  Heading  9902.38.11  (relating  to  Mixtures 
of  l.l-bis(4-chlorophenyl)-2,2.2-trichloroethanol 
(Dicofol)  and  application  adjuvants). 

(113)  Heading  9902.38.14  (relating  to  Mixtures 
of  2,6-Dichlorobenzonitrite  and  inerts). 

(114)  Heading  9902.38.25  (relating  to  chemical 
light  activator  blend). 

(115)  Heading  9902.39.11  (relating  to  Hydro- 
carbon novolac  cyanate  ester). 

(116)  Heading  9902.39.14  (relating  to  Cross- 
linked  polyvinylbenzyltrimethylammonium  chlo- 
ride) (Cholestyramine  resin  (JSP). 

(117)  Heading  9902.40.11  (relating  to  bicycle 
tires,  inner  tubes,  and  rim  strips). 

(118)  Heading  9902.44.21  (relating  to  certain 
manmade  or  recomposed  wood  veneer). 

(119)  Heading  9902.51.01  (relating  to  certain 
unimproved  wools). 

(121)  Heading  9902.64.02  (relating  to  skating 
boots  for  use  in  the  manufacture  of  in-line  roller 
skates). 

(122)  Heading  9902.66.01  (relating  to  self-fold- 
ing coltapsible  umbrellas). 

(123)  Heading  9902.66.03  (relating  to  umbrella 
frames). 

(126)  Heading  9902.71.04  (relating  to  diamond 
tool  and  drill  blanks). 

(127)  Heading  9902.73.12  (relating  to  cable  or 
inner  wire  for  caliper  and  cantilever  brakes  and 
casing  therefor). 

(128)  Heading  9902.73.15  (relating  to  bicycle 
chains). 

(129)  Heading  9902.78.01  (relating  to  un- 
wrought  lead). 

(130)  Heading  9902.84.19  (relating  to  molten- 
salt-cooled  acrylic  acid  reactors  and  their  asso- 
ciated parts,  accessories,  and  equipment,  when 
imported  as  an  entirety). 

(131)  Heading  9902.84.48  (relating  to  circular 
sweater  strip  and  garment  length  knitting  ma- 
chines, parts  therefor,  and  auxiliary  machines). 

(132)  Heading  9902.84.49  (relating  to  certain 
power  driven  flat  knitting  machines,  parts 
therefor,  and  auxiliary  machinery). 

(133)  Heading  9902.84.51  (relating  to  needles 
for  knitting  machines). 

(134)  Heading  9902.84.79  (relating  to  machines 
suitable  for  use  in  the  manufacture  of  wheels 
for  bicycles). 

(135)  Heading  9902.85.03  (relating  to  parts  of 
aircraft  generators). 

(136)  Heading  9902.85.12  (relating  to  generator 
lighting  sets  for  bicycles,  and  parts  thereof). 

(137)  Heading  9902.85.24  (relating  to  certain 
video  tape  recordings). 

(J38)  Heading  9902.85.27  (relating  to  certain 
entertainment  broadcast  band  receivers). 

(139)  Heading  9902.87.14  (relating  to  certain 
bicycle  brakes  and  brake  mechanisms). 
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(140)  Heading  9902.87.15  (relating  to  tricycle 
handlebar  stems  wholly  of  aluminum  alloy). 

(141)  Heading  9902.S7.16  (relating  to  bicycle 
handlebar  stem  rotor  assemblies). 

(142)  Heading  9902.95.01  (relating  to  stuffed 
dolls  and  stuffed  doll  skins). 

(143)  Heading  9902.95.02  (relating  to  certain 
stuffed  or  filled  toys). 

(144)  Heading  9902.95.04  (relating  to  skins  for 
certain  stuffed  toys). 

SEC.  IfOt.  EXTENSION  OF,  AND  OTHER  MODIFICA- 
TIONS TO,  CERTAIN  SUSPENSIONS 
OF  DUTY. 

Subchapter  11  of  chapter  99  is  further  amend- 
ed as  follows: 

(1)  Photographic  coupler  intermediate.— 
Heading  9902.29.01  is  amended— 

(A)  by  inserting  "2,3-Dihydroxynaphtha-lene- 
6-sulfonic  acid,  sodium  salt,  a.k.a."  after  "but 
excluding":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(2)  P-TOLUENESULFONYL  CHLORIDE.— Heading 
9902.29.04  is  amended— 

(A)  by  inserting  "(CAS  No.  9S-^9-9)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(3)  2,S-dichlorobenzaldehyde.— Heading 
9902.29.13  is  amended— 

(A)  by  inserting  "(CAS  No.  83-38-5)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(4)  M-TOLVIC  ACID.— Heading  9902.29.20  is 
amertded — 

(A)  by  inserting  "(CAS  No.  99-04-7)"  before 
"(provided": 

(B)  by  striking  "2916.39.50"  and  inserting 
"2916.39.60":  and 

(C)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(5)  ajxja-TRjFLVORO-o-TOLUiDiNE.— Heading 
9902.29.28  is  amended— 

(A)  by  inserting  "(CAS  No.  88-17-5)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(6)  8-AMINO-l-NAPHTHALENESULFOMC  ACID  AND 

ITS  SALTS.— Heading  9902.29.30  is  amended— 

(A)  by  inserting  "(CAS  No.  82-75-7)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12,31/ 
94". 

(7)  5-AMINO-2-(P-AMINOANILINO)BENZENESUL- 

FONic  ACID.— Heading  9902.29.31  is  amended— 

(A)  by  inserting  "(CAS  No.  119-70-0)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94".  I 

(8)  I-AMINO-e-HYDROXY-3,e-NAPHTHALENEDI- 
SULFONIC  ACID  AND  4-AMINO-5-HYDROXY-2,7- 
NAPHTHALENEDISULFONIC      ACID.      MONOSODWM 

SALT   (H   ACID,    MONOSODWM  SALT).— Heading 
9902.29.33  is  amended— 

(A)  by  inserting  "(CAS  No.  90-20-0)"  after 
"acid"  the  first  place  it  appears: 

(B)  by  inserting  "(CAS  No.  5460-09-3)"  before 
"(provided":  and 

(C)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(9)  S-AMINO-4-HYDROXY-2-NAPHTHALENESUL- 

FONIC  ACID.— Heading  9902.29.35  is  amended— 

(A)  by  inserting  "(CAS  No.  90-51-7)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(10)  3,r-DIMETHOXYBENZIDINE   (O-DIANISIDINE) 

AND  ITS  DIHYDROCHLORIDE.— Heading  9902.29.38 
is  amended — 

(A)  by  inserting  "(CAS  No.  119-90-4)"  after 
"(o-Dianisidine)": 

(B)  by  inserting  "(CAS  No.  20325-40-0)"  before 
"(provided":  and 
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(11)  2-AMlNO-s-NlTROPHENOL.— Heading 
9902.29.40  t«  amended— 

(A)  by  inserting  "(CAS  No.  121-88-0)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94".  ^ 

(12)  l-AMINO-2,4-DIBROMOANTHRAQVINONE.— 

Heading  9902.29.43  is  amended— 

(A)  by  inserting  "(CAS  No.  88-49-2)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(13)  4-METHOXYANILINE-2-SULFONIC      ACID.— 

Heading  9902.29.47  is  amended— 

(A)  by  inserting  "(CAS  No.  13244-33-2)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(14)  1-AMINO-2-CHLORO-4-HYDROXYANTHRA9UI- 

NONE.— Heading  9902.29.48  U  amended— 

(A)  by  inserting  "(CAS  No.  2478-67-3)"  before 
"(provided":  and 

(B)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(15)  1 ,3-DIPHENYLOUANIDINE      AND      IJ-DI-O- 

TOLYLGUANIDINE.— Heading  9902.29.56  is  amend- 
ed— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "1,3-Diphenylguanidine  (CAS 
No.  102-06-7)  (provided  for  in  subheading 
2925.20.15)  and  1 .3-di-o-tolylguanidine  (C/iS  No. 
97-39-2)  (provided  for  in  subheading 
2925.20.40)":  and 

(B)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(16)  N,N-Bisa-CYANOETHYL)ANlLiNE.— Heading 
9902.29.57  is  amended— 

(A)  by  inserting  "(CAS  No.  1555-66-4)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/311 
94". 

(17)  2,2-BIS(4-CYANATOPHENYL)PROPANE.— 

Heading  9902.29.59  is  amended— 

(A)  by  striking  "2929.10.40"  and  inserting 
"2929.90.10":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(18)  3-<4-AMINOBENZAMIDO)PHENYL-P- 

HYDROXYETHYLSULFONE.— Heading  9902.29.61  is 
amended— 

(A)  by  arnending  the  ariicle  description  to 
read  as  follows:  "3-(4-Aminobemamido)phenyl- 
^hydroxyethylsutfone  (CAS  No.  20241-68-3) 
(provided  for  in  subheading  2930.90.28)":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(19)  1 ,2-DIMETHYL-3.i-DIPHENYL-lH-PYRAZO- 
LIUM    METHYL   SULFATE   (DIFENZOQUAT   METHYL 

SULFATE).— Heading  9902.29.65  is  amended— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "1.2-Dimethyl-3,5-diphenyl-lH- 
pyrazolium  methyl  sulfate  (Difemoquat  methyl 
sulfate)  (provided  for  in  subheading 
2933.19.25)":  and 

(B)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(20)  3-METHYL-5-PYRAZOLONE.— Heading 
9902.29.69  is  amended— 

(A)  by  inserting  "(CAS  No.  108-26-9)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(21)  BUTYL     2-l4'(S-TRIFLUOROMETHYL-2-PYR- 

iDiNYLOXY)PHENOXYjPROPANOATE.— Heading 
9902.29.72  is  amended— 

(A)  by  striking  "2933.90.20"  and  inserting 
"2933.39.25":  and 

(B)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(22)  N,N-DICYCLOHEXYL-2-BE.VZOTHIAZOLE- 

SULFENAMIDE.— Heading  9902.29.77  is  amended— 

(A)  by  amending  the  article  description   to 

read       as       follows:        "N,N-Dicyclohexyl-2- 


bemothiazolesulfenamide  (CAS  No.   4979-32-2) 
(provided  for  in  subheading  2934J0.60)":  and 

(B)  1)1/  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(23)  2-AMINO-N-ETHYLBENZENESULFANOANI- 

LIDE.— Heading  9902.29.79  is  amended— 

(A)  by  inserting  "(CAS  No.  81-10-7)"  before 
"(provided":  arui 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(24)  3.5,6-TRiCHLOROSALiCYUc  ACID.— Heading 
9902.29.90  is  amended— 

(A)  by  inserting  "(CAS  No.  40932-60-3)"  after 
"acid":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(25)  Clomiphene  citrate.— Heading 
9902.29.95  is  amended— 

(A)  by  inserting  "or  3004.90.60"  after 
"2922.19.15":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(26)  Rifampin.— Heading  9902.30.06  is  amend- 
ed— 

,  (A)     by     inserting     "or     300420.00"     after 
''2941.90.30":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(27)  1 ,5-NAPHTHALENE  DIISOCYANATE.— Head- 
ing 9902.30.07  is  amended— 

(A)  by  striking  "(provide"  and  all  that  follows 
through  "2929.90.40)"  and  inserting  "(CAS  No. 
3173-72-6)  (provided  for  in  subheading 
2929.10.40)":  iJBd 

(B)  by  strialm"l2/31S2"  and  inserting  "12/31/ 
94".  ^j^ 

(28)  2-TERWkHY-BUTYL-4-ETHYLPHENOL.— 

Heading  9902.30.11  is  amended— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "2-tertiary-Butyl-4-ethylphenol 
(CAS  No:  96-70-8)  (provided  for  in  subheading 
2907.19.50)":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(29)  4,4'-METHYLENEBIS(2,S-DIMETHYLPHENYL- 

CYANATE.— Heading  9902.30.13  is  amended— 

(A)  by  striking  "2907.29.60"  and  inserting 
"2929.90.10":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(30)  l-NAPHTHOL-4-SULFONIC     ACID     AND     ITS 

MONOSODWM  SALT.— The  article  description  for 
heading  9902.30.14  is  amended— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "l-Naphthol-4-sulfonic  acid 
(CAS  No.  84-87-7)  (provided  for  in  subheading 
2908.20.08)  and  its  monosodium  salt  (CAS  No. 
6099-57-6)  (provided  for  in  subheading 
2908.20.04)":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(31)  Anthraquinone.— Heading  9902.30.17  is 
amended— 

(A)  by  inserting  "(CAS  No.  84-65-1)"  before 
"(provided":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(32)  4,4-METHYLENEBIS(3-CHLORO-2,e-DIETHYL- 

ANILINE).— Heading  9902.30.29  is  amended— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "4.4-Methylenebis(3-chloro-2,6- 
diethylaniline)  (provided  for  in  subheading 
2921.42.30)":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(33)  4-CHL0R0-a,a,a-TRIFLU0R0-0-T0LU- 

IDINE.— Heading  9902.30  J2  is  amended— 

(A)  by  amending  the  article  description  to 
read  as  follows:  "4-Chloro-ajaja-trifluoro-o-tolu- 
idine  (CAS  No.  445-03-4)  (provided  for  in  sub- 
heading 2921.43.10)":  and 

(B)  by  striking  "12/31/92"  and  insertirtg  "12/31/ 
94". 

(34)  Clentiazem  maleate.— Heading 
9902.30.50  is  amended— 


2M>78 


A)  by  inserting  "(Clentiazem  mateatey  be- 
"(provided":  and 

B)  by  strUdno  "12/31/92"  and  inserting  "12/31/ 
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K)  lOHEXOL.— Heading  9902.30.64  is  amend- 
ed- 

A)  by  inserting  "(C/^S  No.  66108-95-0)"  before 
"(  irovided":  and 

B)  by  striking  "9/30/91"  and  inserting  "12/31/ 
94 

17)  2.2-DIMETHYLCYCLOPROPYLCARBO.\AM- 

ID  .—Heading  9902.30.6S  is  amended— 

A)  by  inserting  before  the  parenthetical  the 
fo  owing:  "(CAS  No.  75SSS-M-4)":  and 

B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94 

18)  l,l-ETHYUDENEBIS<PHENYL-4-CYANATE). 

Hi  iding  9902.30.72  is  amended- 

A)  by  amending  the  article  description  to 
re  d  as  follows:  "1  .l-Ethylidenebis(phenyl-4-cy- 
ar  ite)  (provided  for  in  subheading  2929.90.10)": 
ar,  i 

B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94 

19)  2.4-DIAMINO-6-FHENYL-IJ,S-TRJAZlNE. 

Hi  vixng  9902.30.87  is  amended- 

A)  by  inserting  "(CAS  No.  91-76-9)"  after 
"2  4-Diamino-6-phenyl-l ,3,5-triazine":  and 

B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94 

II)  Thiothiauine  hydrochloride.— Heading 
99  2.30.91  is  amended— 

A)  by  stnking  "2934.10.10  or";  and 

B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94 

W  N-<4-«(2-AMIS'0-5-FORMYL-l,4^.S.7,S-HEXA- 
m  DRO-4-OXO-t-PTERlDlNYL)MBTHYL)AMlSO)BENZ- 

Oi  ihL-CLVTAMiC  ACID.— Heading  9902.31.00   is 
an  ended- 

A)  by  striking  the  article  description  and  in- 
se  ting  "Leucovorin  calcium  (provided  for  in 
su  'heading  2936.29.20)":  and 

B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94 

15)  TEicoPLANis.— Heading  9902.31.03  is 
an  ended— 

A)  by  inserting  ",  2941.90.10."  before 
•J  \03.20.00":  and 

B)  by  stnking  "12/31/92"  and  inserting  "12/31/ 
94 


(46)  l-ll-<(4-CHLORO-2-TRIFLVOROMETHYL)PHE- 
NYL)IMINO)-Z-PROPOXYETHYLH-H-mWAZOLE.— 

Heading  9902.31.07  is  amended— 

(A)  by  inserting  "(triflumizole)"  after  "lll-((4- 
Chloro-2-(trifluoromethyl)phenyl)imino)-2- 
propoxyethyll-1-H-imidazole":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(47)  N,lf-BIS(2.2.S.S-TETRAMETHYL-4-PlPER- 

iDis  YLH  ,6-HEXANEDiAMiNE.— Heading  9902.31.1 1 
is  amended— 

(A)  by  striking  "(CAS  No.  612-55-7)"  and  in- 
serting "(CAS  No.  1260-55-7)":  and 

(B)  by  stnking  "12/31/92"  and  inserting  "12/31/ 
94". 

(48)  PHOTOGRAPHIC  COLOR  COUPLERS.— Head- 
ing 9902.37.07  is  amended— 

(A)  by  inserting  ".  excluding  2,3- 
Dihydroiynaphthalene-6-sulfonic  acid,  sodium 
salt  (a.k.a.  6,7-dihydroxy-2-naphthalenesulfonic 
acid,  sodium  salt)"  after  "couplers":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(49A)  Transparent  sheeting  of  plastics.— 
Heading  9902.39.26  is  amended— 

(A)  by  inserting  "3920.59.50  or"  after  "sub- 
heading": and 

(B)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(49B)      DISPOSABLE     SURGICAL      GOWNS     AND 

DRAPES.— Heading    9902.62.10    is    amended    by 
striking  "12/31/92"  and  inserting  "12/31/94". 

(50)  FIBERGLASS  RUBBER  REINFORCING  CORD  OR 

YARN.— Heading  9902.70.19  is  amended— 

(A)  by  striking  "9  microns  in  diameter  or  10 
microns  in  diameter"  and  inserting  "7  microns 
in  diameter  to  11.5  microns  in  diameter":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(51)  Fiberglass  tire  cord  fabric— Heading 
9902.70.20  is  amended— 

(A)  by  striking  "9  microns  in  diameter  or  10 
microns  in  diameter"  and  inserting  "7  microns 
in  diameter  to  11.5  microns  in  diameter":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

(52)  Internal  combustion  piston-type  en- 
gines.—Heading  9902.84.07  is  amended— 

(A)  by  striking  "heading  8407.32.20  or 
8407.33.20"  and  inserting  "subheading 
8407.32.20.  8407.33.20.  8407.32.90.  or  8407.33M": 


(B)  by  inserting  ";  or  heading  8709"  after 
"8704.31.00":  and 

(C)  by  strUcing  "12/31/92"  and  inserting  "12/31/ 
94". 

(53)  Certain  weaving  machines  for  fabrics 
MORE  THAN  4.9  METERS  WIDE.—(HR  1896)  Head- 
ing 9902.84.46  is  amended— 

(A)  by  striking  ".  parts  thereof,  and"  and  in- 
serting "(provided  for  in  subheading  8446M.00 
or  8446.30.00).": 

(B)  by  striking  "use  thereunth"  and  inserting 
"such  machines": 

(C)  by  striking  "8446.21.00.  8446.30.00.": 

(D)  by  striking  ",  8848.41.00.  8448.42.00.  or 
8448.49.00)"  and  inserting  "):  and  parts  and  ac- 
cessories of  the  foregoing  (provided  for  in  sub- 
heading 8448.41.00,  8448.42.00  or  8448.49.00,": 
and 

(E)  by  striking  "12/31/90"  and  inserting  "12/31/ 
94". 

(54)  Hosiery  knitting  machines.— Heading 
9902.84.47  is  amended— 

(A)  by  striking  ".  and  parts  thereoP': 

(B)  by  striking  "8447.20.60.  or  8448.59.10"  and 
inserting  "or  8447.20.60":  and 

(C)  by  striking  "12/31/92"  and  insetting  "12/31/ 
94". 

(55)  Certain  electrostatic  copying  machine 
PARTS  AND  ACCESSORIES.— Heading  9902.90.90  is 
amended— 

(A)  by  striking  "not  including  photoreceptors 
or  assemblies  containing  photoreceptors."  and 
inserting  "not  including  selenium/tellurium 
photoreceptors  or  assemblies  containing  sele- 
nium/tellurium photoreceptors.":  and 

(B)  by  striking  "12/31/92"  and  inserting  "12/31/ 
94". 

TITLE  n— OTHER  TARiFF  Aim 
MISICBLLANBOUS  PROVISIONS 

Subtitle  A— Tariff  CUtuifleation  antl  Other 
Technieal  Amendment* 

SKC.  tool.  PECTm. 

(a)  In  General.— Chapter  13  is  amended  by 
striking  subheading  1302.20.00  and  inserting  in 
numerical  sequence  the  following  new  superior 
text  and  subheadings,  with  such  new  superior 
text  having  the  same  degree  of  indentation  as 
the  article  description  in  subheading  1301.90: 


1302.20 
1302.2020 

130220.40 


Pectic  substances,  pec-tinates.  and  pectates: 
Pectin  


Other  . 


5% 
5% 


Free  (E.IL) 
1%  (CA) 
Free  (E.lL) 
1%  (CA) 


25% 
25% 


b)  Staged  Rate  Reductions.— Any  staged  rate  reduction  of  a  special  rate  of  duty  set  forth  in  subheading  1302.20.00  that  was  proclaimed  by  the 
Pt  vident  before  the  date  of  enactment  of  this  Act  and  that  takes  effect  after  the  date  of  enactment  of  this  Act  shall  apply  to  the  corresponding  special 
ra  es  of  duty  in  subheadings  1302.20.20  and  1302.20.40  (as  added  by  subsection  (a)). 


.  CatTAIN  MOTOR  FUEL  AND  MOTOR  FUEL  BLENDING  STOCK. 

a)  In  General.— Chapter  27  is  amended— 

1)  in  additional  U.S.  Note  3,  by  stnking  "subheading  2710.00.15."  and  inserting  "subheading  2707.50.10  or  2710.00.15.": 

2)  in  additional  U.S.  Note  4.  by  striking  "subheading  2710.00.18."  and  inserting  "subheading  2707.50.20  or  2710.00.18.":  and 
4)  by  inserting  after  subheading  2707.50.00  the  following,  with  the  article  description  for  subheading  2707.50.10  having  the  same  indentation  as  the 

ar  icle  description  for  subheading  2707.91.00: 


2707.50.10 
2707M.20 


Motor  fuel  

Motor  fuel  blending  stock 


.St/bbl 

Free  (IL)  lO.Sf 
bbl  (CA) 

tl.OS/bbt 

M/bbt 

Free  (IL)  lOSV 

J/. OS/6 W 

bbl  (CA) 

b)  STAGED  Rate  Reductions.— Any  staged  rate  reduction  of  a  special  rate  of  duty  set  forth  in  subheading  2707J0.00  that  was  proclaimed  by  the 
P  isident  before  the  date  of  enactment  of  this  Act  and  that  takes  effect  after  the  date  of  enactment  of  this  Act  shall  apply  to  the  corresponding  special 
ro  es  of  duty  in  subheadings  2707.50.10  and  2707.50.20  (as  added  by  subsection  (a)). 


.  USEAR  JkUarLBENZENESl/LFONATES  AND  LINEAR  ALKYISENZENESULFONIC  ACIDS. 

a)  In  General. — Chapter  34  is  amended  by  striking  subheading  3402.11.10  and  inserting  in  numerical  sequence  the  following  new  superior  text  and 
SI  Sheadings,  with  such  new  superior  text  having  the  same  degree  of  indentation  as  the  article  description  in  subheading  3402.11.50: 


3402.11.15 
3402.11.30 


Aromatic  or  modified  aromatic: 
Linear  alkyl-  bemene-  sulfonates  and  linear  alkyt-bemene-  sulfonic  acids 


Ollur 


3.7t/kg+15.9% 
72% 


Free  (E.IL) 
1.4%  (CA) 
Free(A.E.IL) 
1.4%  (CA) 


15.4t/kg*53% 
15.4tn(g*53.5% 
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(b)STAasD  Rate  Reductions.— Any  staged  rate  reduction  of  a  special  rate  of  duty  set  forth  in  subheading  Sm.Il.tO  that  umxs  proclaimed  by  the 

f.i  5°^*  the  date  of  enactment  of  this  Act  and  that  takes  effect  after  the  date  of  enactment  of  this  Act  shaU  apply  to  the  corresponding  special 

rates  of  duty  m  subheadings  3402.11.15  and  3402.11.30  (as  added  by  subsection  (a)).  w  »       «c  L«r  e^ponaing  ipecuu 

8BC.  t004.  IRON  AND  STKBL  PtPES  AND  TVBBS. 

(a)  NON ALLOY  IRON  AND  STEEL  PIPES  AND  TUBES.— 

(1)  The  superior  text  for  subheadings  7306.30.30  and  7306.30.50  U  amended  to  read  as  follows:  "Having  a  wall  thickness  of  1.65  mm  or  more  not 
galvanized:  .  ' 

(2)  Subheadings  7306.30.30  and  7306.30.50  are  redesignated  as  subheadings  7306M.35  and  7306  30  55  respectively 

(3)  Subheadings  7306.10.10.  7306.20.60.  7306.30.55  (as  redesignated  by  paragraph  (2)).  and  7306.90.10  are  each  amended- 

(A)  by  striking  "1.9%"  in  column  1  General  and  inserting  "4.9%":  and 

(B)  by  striking  "5.5%  "  in  column  2  and  inserting  "20%  ". 

(4)  Subheadings  7306.20.20  and  7306.60.10  are  each  amended— 

(A)  by  striking  "0.5%  "  in  column  1  General  and  inserting  "4.9%  ";  and  '■ 

(B)  by  striking  "l%"in  column  2  and  inserting  "20%  ". 

(5)  Chapter  73  is  amended  by  inserting  in  numerical  order  the  following  new  subheading  having  the  same  degree  of  indentation  as  the  superior 
text  for  subheadings  7306.30.35  and  7306.30  J5  (as  redesignated  by  paragraph  (2): 


7306.30.eO 


Having  a  wall  thickness  of  1.65mm  or  mart,  galvanized _ I  6JK 


Fret  <C.  E.  IL) 
1.1%  <CA) 


21.5% 


(b)  ALLOY  Iron  and  Steel  Pipes  and 
Tubes.— 

(1)  Subheadings  7306.50.50  and  7306.90.50  are 
each  amended— 

(A)  by  striking  "4.9%"  in  column  1  General 
and  inserting  "9J%  ";  and 

(B)  by  striking  "10%"  in  column  2  and  insert- 
ing "28%". 

(c)  Stainless  Steel  Pipes  and  Tubes.— 

(1)  Subheading  7306.40.10  is  amended  by  strik- 
ing "7.6%"  in  column  1  General  and  inserting 
"10.1%". 

(2)  Subheading  7306.40.50  is  amended— 

(A)  by  striking  "5%"  in  column  1  General  and 
inserting  "10.1%";  and 

(B)  by  striking  "11%  "  in  column  2  and  insert- 
ing "29%  ". 

(d)  Negotiating  authority.— In  the  event 
that  a  claim  for  compensation  under  any  provi- 
sion of  the  General  Agreement  on  Tariffs  and 
Trade  or  any  other  trade  agreement  to  which 
the  United  States  is  a  party  is  made  by  any 
Contracting  Party  to  that  agreement  as  a  result 
of  the  amendments  made  by  this  section,  the 
United  States  Trade  Representative  is  author- 
ized to  negotiate  such  reasonable  compensation 
as  may  be  appropriate. 

(e)  APPLICABILITY  of  Staged  Rate  Reduc- 
tions Under  the  United  States-Canada  Free- 
Trade  Agreement.- 

(1)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.30  applies  to  the  corresponding  special 
rate  of  duty  set  forth  in  subheading  7306.30.35. 


(2)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.50  applies  to  the  corresponding  special 
rate  of  duty  set  forth  in  subheading  7306.30.55. 

(3)  Any  staged  reduction  under  the  United 
States-Canada  Free-Trade  Agreement  of  special 
rates  of  duty  for  Canada  set  forth  in  subheading 
7306.30.55  (as  redesignated  by  subsection  (a)(2)) 
also  applies  to  the  corresponding  special  rate  of 
duty  set  forth  in  subheading  7306.30.60. 

(f)  Effective  Date.— Except  as  provided  in 
subsection  (g),  the  amendments  made  by  sub- 
sections (a),  (b).  and  (c).  shall  apply  loith  re- 
spect to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  beginning  on  July  1, 
1993. 

(g)  Waiver.— In  the  event  that— 

(1)  negotiations  on  market  access  and  tariffs 
in  the  General  Agreement  on  Tariffs  and  Trade 
provide  for  a  tariff  rate  elimination  schedule  on 
steel  products  that  will  remove  the  tariff  rate  in- 
version on  certain  pipe  and  tube  products:  and 

(2)  the  President  or  the  United  States  Trade 
Representative  certifies  in  writing  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  that  such  schedule  leill  eliminate 
such  tariff  inversion, 

the  provisions  of  this  section  shall  not  take  ef- 
fect. 

SBC.  iOOS.  IIOTATION  JEWELRY  OF  PlASnCS. 

Heading  9902.71.13  is  amended  by  striking 
"7117.90.40  (except  parts)  or  7117.90.50  (except 
parts)"  and  inserting  "or  7117.90.40  (except 
parts)". 


SBC.  tOOe.  RBUQUIDAnON  OF  CBRTAOI  PBTRO- 
LBUM  PRODUCTS. 

(a)  In  General.— Part  2  of  subtitle  G  of  tiOe 
I  of  the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC    1846.   APPUCATION  FOR  REUQVIDATimt 
OF     CERTAIN     PBTROLSUM    PROD- 

vers. 

"Notwithstanding  section  514  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law  to  the  con- 
trary, the  Secretary  of  the  Treasury  shall  reliq- 
uidate  on  or  after  January  1.  1991,  the  entries 
numbered  86-121854-9,  filed  in  San  Francisco. 
California,  unth  an  entry  date  of  October  8. 
1985.  and  86-436228-5,  filed  in  Porttand,  Oregon, 
with  an  entry  dale  of  October  4,  1985.  such  en- 
tries covering  certain  petroleum  products,  as 
though  the  column  2  rate  of  duty  in  effect  on 
the  applicable  entry  date  applied  to  such  en- 
tries.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  Omnibus  Trade  and  Competitiveness  Act 
of  1988. 

SubtitU  B-MaeeUameomt  ProoUioma 

SBC.  not.  CERTAIN  MBNTBOL  FEEDSTOCKS. 

(a)  In  General.— Chapter  29  is  amended  by 
striking  subheading  2906.19.00  and  inserting  the 
following  new  subheadings,  with  the  article  de- 
scription for  subheading  2906.19  having  the 
same  degree  of  indentation  as  the  article  de- 
scription in  subheading  2906.14.00: 


2906.19 
2906.19.10 


2906.19M 


Other: 

Miiturts  containing  not  Itss  than  90  percent  by  weight  of  stereoisomers  of  2-isoj>roj>yl-5- 
methylcyclohtzanol.  but  containing  not  more  than  30  percent  by  weight  of  any  one  such 
stereoisomer 


Other  . 


(b)  Staged  Rate  Reductions.— Any  staged 
rate  reduction  of  a  special  rate  of  duty  set  forth 
in  subheading  2906.19.00  that  u)as  proclaimed  by 
the  President  before  the  date  of  enactment  of 
this  Act  and  that  takes  effect  after  the  date  of 
enactment  of  this  Act  shall  apply  to  the  cor- 
responding special  rates  of  duty  in  subheadings 
2906.19.10  and  2906.19.90  (as  added  by  subsection 
(a)). 

(c)  Conforming  amendment.— Chapter  99  of 
the  Harmonized  Tariff  Schedule  of  the  United 
States  is  amended  by  striking  subheading 
9902.29.05. 

SBC  tin.  WAGS  CERTIFICATES  ISSUED  TO  CER- 
TAIN PRODUCERS  OF  WATCHES  AND 
WATCH  MOVEItBNTS. 

(a)  In  General.— Additional  United  States 
note  5(h)  to  chapter  91  is  amended  by  adding  at 
the  end  of  subparagraph  (v)  the  following  new 


Free 
7.1% 


Free  (A.E.IL) 
1.4%  (CA) 
Free  (AS.IL) 
1.4%  (CA) 


«5X 
45% 


sentence:  "At  the  election  of  the  certificate 
holder,  the  Secretary  of  the  Treasury  shall  pay 
to  the  holder  the  face  value  of  the  certificate 
less  the  value  of— 

"(A)  any  duty  refund  claimed  by  the  holder 
under  the  certificate:  and 

"(B)  any  duty  refund  under  the  certificate 
that  is  sold  by  the  holder  under  subparagraph 
(vi).". 

(b)  Applicability.— The  amendment  made  by 
subsection  (a)  applies  with  respect  to  wage  cer- 
tificates issued  under  paragraph  (h)  of  such  ad- 
ditional United  States  note  5  or  headnote  6(h)  to 
subpart  E  of  part  2  of  schedule  7  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202) 
that  are  in  effect  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


SBC.  1104.  INCREASE  IN  DVTY-FRBE  TOURIST  AL- 
LOWANCES. , 

(a)  Duty-free  Allowance  for  Returning 
Residents.— U.S.  Note  4  of  subchapter  IV  of 
chapter  98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  is  amended  by  inserting  "and 
Bermuda"  before  the  period. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
residents  of  the  United  States  who  arrive  in  the 
United  States  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  1105.  CERTAIN  SWEATERS  ASSBMOLSD  IN 
GUAH 

(a)  In  General.— Heading  9902.61.00  of  the 
Harmonized  Tanff  Schedule  of  the  United 
States  is  amended— 

(1)  by  striking  "Sweaters  that—"  and  iruert- 
ing  "Sweaters—"; 
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( t)  in  clause  (i),  by  ituerUng  ••that"  before 
"t  I  not": 

{  \)  in  clause  (ii>— 

(  i)  by  inserting  •'that"  before  "are  assem- 
bU  1": 

I  B)  by  striking  ".  exclusively"  and  all  that 
foi  ows  through  ••aKens.":  and 

I  7)  by  striking  the  semicolon  and  inserting  a 
co\  vna:  and 

{  1)  by  inserting  after  clause  (ii)  the  following: 
"(  i)  for  which  the  number  of  United  States  cifi- 
2e  s,  nationals,  or  resident  aliens  who  perform 
th  assembly  operation  comprises  at  least  SO  per- 
ce^  t  of  the  total  number  of  assembly  production 
vx.  'kers;and". 

I  W  CONomoss.— Subchapter  II  of  chapter  99 
is  I  .mended — 

I  U  by  redesignating  U.S.  Notes  6.  9,  10.  11. 
an  1 12  as  U.S.  Notes  9, 10. 11, 12,  and  13,  respec- 
(tr  tly:  and 

I  >)  by  inserting  after  U.S.  Note  7  the  following 
ne  0  note: 

••e  Notwithstanding  any  other  provision  of  law. 
tu  heading  9902.61.00: 

(a)  shall  only  apply  to  Guam:  and 

(b)  shall  not  apply  in  the  case  of  any  sweat- 
er: assembled  by  workers  paid  less  than  the 
Ui  ited  States  minimum  wage.". 

SE  :.       MO*.        CBRTAEV       BNTRIKS       OF       N- 
ACETVLSVFANILYt  CHLORIDE. 

,  lotunthstanding  section  514  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law.  upon 
pr  per  request  filed  with  the  appropriate  cus- 
tom IS  of  fleer  before  the  180th  day  after  the  date 
of  the  enactment  of  this  Act.  any  entry  of  a 
go  id  classified  under  item  906.3S  of  the  Appen- 
ds to  the  Tariff  Schedules  of  the  United  States 
th  '.t  was  made— 

1 1)  after  December  31. 1987:  and 

i  2)  before  the  effective  date  of  the  amendment 
made  to  such  item  by  section  9004(a)(4)  of  the 
Te  :hnical  and  Miscellaneous  Revenue  Act  of 
19  8: 

sh  ill  be  liquidated  or  reliquidated  as  though 
suh  entry  occurred  on  such  effective  date. 
SE  X   1107.    CSKTAIN  LEAD  fVBL   TEST  ASSEM- 
BLIES. 

a)  Is  General.— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any 
01  \er  provision  of  taw,  the  Secretary  of  the 
Tr  lasury  shall — 

1)  liquidate  or  reliquidate  as  free  of  duty  any 
en  'ry  of  any  partially  assembled  lead  fuel  as- 
se  ibly  (described  in  subsection  (b))  made— 

A)  on  March  9.  1990  (Entry  No.  110-0675952- 

3) 

B)  on  September  19,  1990  (Entry  No.  HO- 
IS 5996-0). 

C)  on  November  7.  1990  (Entry  No.  110- 
36  7810-7,  and 

D)  on  December  21,  1990  (Entry  No.  HO- 
IS '6933-1),  and 

2)  refund  any  duties  paid  with  respect  to 
SI  :h  entry, 

if  certification  is  given  that  such  entry  will  be 
re  \xported  or  destroyed  viithin  8  years  of  entry 
ai  d  such  certification  is  submitted  to  the  appro- 
pi  ate  customs  officer  within  60  days  after  the 
dt  teofthe  enactment  of  this  Act. 

b)  Partially  assembled  Lead  Fuel  Assem- 
B,  Y.—A  partially  assembled  lead  fuel  assembly 
it  described  in  this  subsection  if  it  consists  of 
Hi  t  more  than  4  partially  assembled  fuel  bun- 
tfi  a,  composed  of  nuclear  fuel  rods  of  zircaloy 
b  bes  filled  with  slightly  enriched  uranium  diox- 
ic  ;  (UCh)  pellets,  arranged  into  bundles  of  96 
Tt  Is,  including  a  channel  and  upper  handles 
a  d  loioer  tie  plates. 

m  C.  ties.  DUTY  EXEMPTIONS  FOR  CERTAIN  FOR- 
EKW  REPAIRS  MADE  TO  UNITED 
STATES  VESSELS. 

(a)  In  General.— Section  466(h)  of  the  Tariff 
A  :t  of  1930  (19  U.S.C.  1466(h))  is  amended— 
(1)  by  striking  "or"  at  the  end  of  paragraph 


(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ",  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  cost  of  spare  parts  necessarily  in- 
stalled before  first  entry  into  the  United  States, 
but  only  if  duty  is  paid  under  appropriate  com- 
modity classifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  upon  first  entry 
into  the  United  States  of  each  such  spare  part 
purchased  in,  or  imported  from,  a  foreign  coun- 
try.". 

(b)  APPLICABILITY.— Section  484E(b)(2)(B)  of 
the  Customs  and  Trade  Act  of  1990  (19  U.S.C. 
1466  note)  is  amended  to  read  as  follows: 

"(B)  on  or  before  December  31, 1994.". 

SEC.  tlM.  MBTALUZED  OR  FOIL  BALLOONS  OF 
MEXICAN  ORIGIN. 

Notwithstanding  section  514  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  appropriate  cus- 
toms officer  within  180  days  of  the  date  of  en- 
actment of  this  Act,  any  liquidated  entry  of  met- 
allized or  foil  balloons  of  Mexican  origin  classi- 
fied in  subheading  9503.90.50  which  was  made 
after  June  30, 1989,  and  before  July  1,  1990,  shall 
be  reliquidated  as  though  such  entry  had  been 
made  on  July  1,  1990,  and  the  Secretary  of  the 
Treasury  shall  make  the  appropriate  refund  of 
any  duties  paid  with  respect  to  such  entry. 
SEC.  alio.  CERTAIN  ENTRIES. 

Notwithstanding  section  514  of  the  Tariff  Act 
of  1930.  or  any  other  provision  of  law.  upon 
proper  request  filed  with  the  customs  officer 
concerned  within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  entry  of  any  stuffed 
dolls  with  or  without  clothing  classified  in  item 
737.23.  renumbered  item  737.18  effective  June  1. 
1988,  and  item  912.30  of  the  Tariff  Schedules  of 
the  United  States  which  was  made  on  or  after 
December  31,  1985,  and  before  October  1,  1988. 
shall  be  liquidated  as  though  such  entry  had 
been  made  on  October  1,  1988. 

SEC.  tin.  REISSUANCE  OF  PRODUCTION  INCEN- 
TIVE CERTIFICATE. 
The  production  incentive  certificate  numbered 
PIC-EV-89,  issued  jointly  by  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior,  as 
proinded  in  subdivision  (h)(i)(B)  of  Additional 
U.S.  Note  5  to  chapter  91  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  shall  be 
deemed  to  have  been  reissued  on  the  15th  day 
after  the  date  of  the  enactment  of  this  Act,  in 
the  amount  of  its  balance  remaining  on  Feb- 
ruary 28, 1990,  and  shall  expire  1  year  after  such 
15th  day. 

SEC.  illi.  LIQUIDATION  AND  REUQUIDATION  OF 
ENTRIES  OF  CERTAIN  PAPER  PROD- 
UCTS. 

(a)  In  General.— Notwithstanding  sections 
514  and  520  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514  and  1520)  or  any  other  provision  of  law,  but 
subject  to  subsection  (b),  upon  proper  request 
filed  with  the  appropriate  customs  officer  on  or 
before  the  180th  day  after  the  daU  of  the  enact- 
ment of  this  Act,  any  entry  made  after  December 
31.  1988.  and  before  July  1,  1990,  of  a  tissue 
paper  product  of  Mexican  origin  classified 
under  subheading  4818.10.00.  4818.20.00,  or 
4818.30.00  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  shall  be  liquidated  or  reliq- 
uidated as  though  such  entry  had  been  made  on 
July  1, 1990. 

(b)  ELIGIBLE  Liquidated  Entries.— A  liq- 
uidated entry  is  eligible  for  reliquidation  under 
subsection  (a)  only  if  the  liquidation  has  been 
protested  in  accordance  with  section  514  of  the 
Tariff  Act  of  1930. 

(c)  Time  Limitation  for  Liquidation  or  Re- 
liquidation.— Any  liquidation  or  reliquidation 
for  which  a  timely  request  is  filed  under  sub- 
section (a)  shall  occur  unthin  180  days  after  the 
date  of  filing. 

(d)  Refund  of  duties.— (Customs  duties  that 
were— 


July  31,  1992 

(1)  deposited  with  respect  to  any  entry  before 
liquidation  under  subsection  (a):  or 

(2)  paid  on  any  entry  that  is  reliquidated 
under  subsection  (a): 

shall  be  refunded  to  the  importer  of  record  of 
the  tissue  paper  product  concerned  within  90 
days  after  the  date  of  such  liquidation  or  re- 
liquidation. 

SEC.    illi.    EXEMPTION    OF   SEMICONDUCTORS 
FROM  COUNTRY  OF  ORIGIN  MARK- 
ING REQUIREMENTS. 
Section  304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304)  is  amended— 

(1)  by  striking  "Except  as  hereinafter  pro- 
vided," at  the  beginning  of  subsection  (a)  and 
inserting  "Except  as  otherwise  provided  in  this 
section,": 

(2)  by  redesignating  subsections  (f),  (g),  and 
(h)  as  subsections  (g),  (h),  and  (i),  respectively: 
and 

(3)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Exemption  From  Marking  for  Semi- 
conductors.—Articles  provided  for  in  headings 
8541  and  8542  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  and  their  containers  are  ex- 
empt from  the  marking  requirements  of  sub- 
section (a).". 

SEC.  ttI4.  RENEWAL  OF  EJOSTING  CUSTOMS  EX- 
EMPTION APPUCABLE  TO  BICYCLE 
PARTS  IN  FOREIGN  TRADE  ZONES. 

(a)  IN  General.— Section  3(b)  of  the  Act  of 
June  18,  1934  commonly  known  as  the  Foreign 
Trade  Zones  Act.  19  U.S.C.  81c(b)),  is  amended 
by  striking  "on  or  before  December  31,  1992" 
and  inserting  "on  or  before  December  31,  1994". 

(b)  EFFECTIVE  Date. — The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  1, 
1993. 

SEC.  ills.  CERTAIN  ENTRIES. 

(a)  In  General.— Notunthstanding  section  514 
of  the  Tariff  Act  of  1930  or  any  other  provision 
of  law.  the  Secretary  of  the  Treasury,  tvithin  90 
days  after  the  date  of  the  enactment  of  this  Act, 
shall,  upon  proper  request  filed  loith  the  appro- 
priate customs  officer,  reliquidate  each  entry 
listed  in  subsection  (b)  as  if  any  synthetic  fila- 
ments which  toere  tipped  and  flagged,  or  tipped, 
flagged  and  dyed  abroad  were  properly  classi- 
fled  under  subheadings  5404.10.20  and  9802.00.50 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States  arui  make  the  appropriate  refund  of  duty. 

(b)  Affected  Entries.— The  entries  referred 
to  in  subsection  (a),  filed  at  the  Port  of  Laredo, 
Texas,  are  as  follows: 

Entry  Numhtr  DaU  of  Liquidatiam 

0014S19-3 July  20. 1990 

001S22B-6 July  20. 1990 

00IS4O9-2 July  20. 1990 

0015596-7 „ July  20.  1990 

0015668-3 July  20. 1990 

0015736-1 July  i0.'l990 

0015924-2  .„ July  20. 1990 

0015972-1 July  20, 1990 

0015906-7 July  20, 1990 

0015960-4 July  20. 1990 

0016039-6 July  20.  1990 

0016350-7 July  20. 1990 

0016396-0 July  20. 1990 

0016540-3 July  20,  1990 

0016590-9 July  20. 1990 

0016623-7 July  20.  1990 

0016709-6 July  20. 1990 

0016753-2 July  20. 1990 

0042492-5 July  20. 1990 

0047845-9 July  20. 1990 

0051495-6 July  20.  1990 

0052146-4 July  20. 1990 

0053349-5 July  20. 1990 

0055273-3 July  20. 1990 

0062536-4 August  3.  1990 

0059925-7 August  31, 1990 

1900104-5 November  2. 1990 

SBC.  ills.  CERTAIN  ENTWES 

(a)  In  General.— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  or  any  other  provision 
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of  law.  the  Secretary  of  the  Treasury,  upon 
proper  request  filed  with  the  appropriate  cus- 
toms officer  within  ISO  days  after  the  date  of  the 
enactment  of  this  Act.  shall—     ' 

(1)  reliquidate  each  entry  listed  in  subsection 

(b)  at  the  rate  of  duty  that  would  have  been  as- 
sessed if  that  entry  had  been  made  on  the  day 
before  the  effective  date  of  the  Harmonized  Tar- 
iff Schedule  of  the  United  States;  and 

(2)  make  the  appropriate  refund  of  duty. 
Such  reliQuidations  and  refunds  stiall  be  made 
vnthin  180  days  after  the  date  on  which  the  re- 
guest  is  made. 

(b)  AFFECTED  Entries.— The  entries  referred 
to  in  subsection  (a),  filed  at  the  Port  of  Los  An- 
geles, California,  are  as  follows: 

Entry  Number  Date  of  UquidatUm 

nS-0I2S51i-6 January  13. 19»9 

17S-01264S9-5 January  Zl.  1989 

175-0126831-6 February  13. 1989 

175-0I2T616-0 February  23.  1989 

175-0127611-1  Uarch  2. 1989 

175-0128512-0 March  23.  1989 

175-0129675-4 April  17.  1989 

175-0132267-5 June  5. 1989 

SBC.  Sin.   CUSTOMS  TREATMEST  OF  CERTJON 
FABKIC. 

(a)  In  General— Any  fabric  wholly  of  poly- 
amide  covered  by  an  entry  listed  in  subsection 

(c)  shall  be  treated  as  having  been  exported  from 
the  United  States  in  accordance  with  the  tem- 
porary importation  bond  applicable  to  that 
entry  and  all  obligations  of  The  Umbrellas: 
Joint  Project  for  Japan  and  U.S.A.  Corporation, 
a  California  corporation,  (referred  to  in  this  sec- 
tion as  the  "importer  of  record")  under  such 
bond  with  respect  to  the  fabric  shall  be  treated 
as  having  been  satisfied,  if— 

(1)  before  the  first  anniversary  of  the  date  of 
the  enactment  of  this  Act,  the  importer  of  record 
donates  the  fabric  to  an  organization  (referred 
to  in  this  section  as  the  "donee  organization") 
within  the  meaning  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  that  is  exempt 
from  taxation  under  subtitle  A  of  such  Code  of 
1986:  and 

(2)  before  donation  under  paragraph  (1).  the 
donee  organization  enters  into  an  agreement 
with  the  Secretary  of  the  Treasury  that  meets 
the  requirements  in  subsection  (b). 

(b)  Agreement  REQviREMENTS.—Any  agree- 
ment entered  into  under  subsection  (a)(2)  shall 
be  subject  to  sux:h  terms  and  conditions  as  the 
Secretary  of  the  Treasury  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section,  including,  but  not  limited  to,  the  follow- 
ing: 

(1)  With  respect  to  any  of  the  fabric  donated 
under  subsection  (a)(1),  the  donee  organization 
shall  be  liable  for— 

(A)  the  duty  that  would  have  been  assessed  on 
the  fabric  at  the  time  of  entry  but  for  the  duty- 
free temporary  importation  under  bond,  and 

(B)  a  penalty  in  the  amount  of  the  duty  re- 
ferred to  in  subparagraph  (A), 

if  the  donee  organization,  at  any  time  before  the 
tenth  anniversary  of  the  date  of  donation— 

(i)  sells  the  fabric,  or 

(ii)  uses,  or  permits  the  use  of,  the  fabric  in 
the  production  of  any  article  that  is  sold,  or 
otherwise  entered,  into  commerce. 

(2)  The  donee  corporation  may,  at  any  time 
within  the  10-year  period  referred  to  in  para- 
graph (1)  and  under  customs  supervision,  de- 
stroy the  fabric  or  export  thq  fabric  from  the 
United  States. 

(c)  AFFECTED  ENTRIES.— The  entries  referred 
to  in  subsection  (a),  made  at  the  Port  of  San 
Diego,  California,  are  as  follows: 


11-17258-3 
11-17274-9 
11-18025-2 
Il-10889-f 
11-18135-8 
11-18155-2 
11-10100-2 
11-18221-8 
11-18237-3 
11-18279-7 
11-18333-8 
11-18366-8 
11-10684-9 


12/I3M 
12/27/90 
1/14/91 
1/10/91 
2/28/91 
3^7/91 
3/16S1 
3/23/91 
308/91 
4/11/91 
4n8/91 
5A)2/91 
6/21/91 


Entry  No. 
11^4451-5 
11-44719-8 
11-44964-6 
11-44836-2 


Date  of  Entry 

9/16/90 

10/28/90 

11/09/90 

"11/09/90 


(d)  Denial  of  Charitable  Deduction.— No 
deduction  shall  be  allowed  under  section  170  of 
the  Internal  Revenue  Code  of  1986  't  any  dorui- 
tion  referred  to  in  subsection  (a)(ij- 
SBC.  sua.  REUQVmATtNG  ENTmiBS  OF  INDUS- 
TRIAL  FASTSNBKS. 

(a)  In  General.— Notwithstanding  sections 
514  and  520  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514  and  1520)  or  any  other  provision  of  law. 
where  proper  request  is  made  within  180  days 
after  the  date  of  the  enactment  of  this  Act— 

(1)  any  entries  of  industrial  fasteners  that 
were  products  of  Japan  provided  for  under  items 
646.17,  646.40,  646.41.  646.49,  646.51,  646.53, 
646.54.  646.56,  646.58,  646.60,  646.63.  646.65, 
646.72.  646.74.  646.75.  646.76,  or  646.78  of  the  Tar- 
iff Schedules  of  the  United  States,  and 

(2)  that  toere  entered,  or  withdrawn  from 
umrehouse  for  consumption,  between  June  4, 
1979,  and  December  31.  1981.  inclusive,  shall  be 
reliquidated  uiithin  90  days  of  the  date  on  which' 
proper  request  is  made,  without  liability  of  the 
importers  of  record  for  countervailing  duties; 
and.  except  as  provided  in  subsection  (2),  all 
countervailing  duties  which  have  been  paid  on 
these  entries  shall  be  refunded  with  interest  ac- 
cording to  law. 

(b)  Certain  Entries  Under  Items  646.54  and 
646.56.— Notwithstanding  sections  514  and  520  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1514  and  1520) 
or  any  other  provision  of  law,  where  proper  re- 
quest is  made  within  ISO  days  after  the  date  of 
the  enactment  of  this  Act,  with  respect  to  any 
entries  of  industrial  fasteners  that  were  prod- 
ucts of  Japan  provided  for  under  items  646.54 
and  646.56  of  the  Tariff  Schedules  of  the  United 
States,  and  that  were  entered,  or  withdrawn 
from  warehouse  for  consumption,  between  June 
4,  1979,  and  December  31,  1979,  countervailing 
duties  which  have  been  paid  and  which  are  in 
excess  of  0.37  percent  ad  valorem  shall  be  re- 
funded with  interest  according  to  law. 

SEC.    itl9.    REEXPORTATION    OF    COMMUNICA- 
TIONS SATEUJTB  ARTICLES. 

(a)  In  General.— (1)  The  first  sentence  of  U.S. 
Note  1(a)  to  subchapter  XIII  of  chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended— 

(A)  by  striking  "and  (2)"  and  inserting  "(2)"; 
and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  and  (3)  for  articles  im- 
ported under  heading  9813.00.05.  the  time  for  ex- 
portation may  be  extended  for  1  or  more  further 
periods  which,  when  added  to  the  initial  1  year, 
shall  not  exceed  a  total  of  5  years,  but  any  ap- 
plication for  an  extension  beyond  the  3rd  year 
must  be  accompanied  by  the  importer's  certifi- 
cation that  the  articles  are  dedicated  for  incor- 
poration into  a  communications  satellite.". 

(2)  The  amendments  made  by  subsection  (a) 
apply  with  respect  to  goods  entered  on  or  after 
the  date  that  is  3  years  before  the  date  of  the 
enactment  of  this  Act. 

(b)  Expedited  Mitigation  of  penalty  as- 
sessments ON  Reexportations  Delayed  by 
Launch  System  Failures.— Goods  imported 
under  heading  9813.00.05  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  after  Janu- 
ary 1.  1983,  and  before  the  effective  date  estab- 
lished under  subsection  (a)(2)  that  are  certified 
by  the  importer — 
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(1)  as  having  been  dedicated  for  incorporation 
into  a  communications  sateltile:  and 

(2)  as  not  having  been  exported  within  the 
time  required  for  exportation  under  the  applica- 
ble borid  directly  or  indirectly  as  a  result  of 
launch  schedule  delays  resulting  from  any 
launch  failure,  launch  system  failure,  or  techr 
nical  delay; 

are  subject  to  liquidated  damages  not  exceeding 
1  percent  of  the  liquiduied  damages  established 
in  the  applicabletbond. 

SBC.  atao.  RBUifiJIDATING  ENTKOS  OF  TUBVLAM 
TIN. 

Notwithstanding  any  provision  of  the  Tariff 
Act  of  1930  or  any  other  law.  the  Secretary  of 
the  Treasury  shall  pay  interest,  calculated  as 
provided  for  under  section  520  of  the  Tariff  Act 
of  1930,  on  the  aggregate  amount  of  the  duties 
that  were  paid  with  respect  to  the  entries  of  tu- 
bular tin  products  that  were  reliquidated  on  No- 
vember 14,  1988,  under  the  authority  of  section 
1843  of  the  Omn^us  Trade  and  Competitiveness 
Act  of  1988. 
SBC  MiaiA.  REUQUIDAnNG  BNTKIBS  OF  BOCK 

WOOL       MANUFACTURING      BQOir- 

MENT. 

(a)  IN  General.— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any 
other  provision  of  law.  the  Secretary  of  the 
Treasury  shall — 

(1)  reliquidate  the  entries  listed  in  subsection 
(b)  unthin  90  days  after  the  date  on  which  ap- 
plication for  reliquidation  is  made:  and 

(2)  if  any  duty  has  been  paid  with  respect  to 
such  entries,  refund  such  duty  with  interest. 

(b)  Entries  Described.— The  entries  referred 
to  in  subsection  (a)  were  filed  at  the  Port  of 
Charleston.  South  Carolina,  and  are  as  follows: 

Entry  Number  DalecfBmtry 

222-0123146-5 May  2. 1989. 

222-0123350-3 May  4,  1989. 

222-OI23625-S May  17. 1989. 

222-0123624-1 May  17. 1989. 

222-0124105-0 June  6. 1989. 

222-0124579-6 June  27. 1969 

222-0124888-1  July  12.  1989. 

222-0124889-9 July  12.  1989. 

222-0125004-1 July  14. 1989. 

222-0125355-0 Uly  31. 1989. 

222-0126131-4 September  $.  1989. 

222-012S516-6 October  3. 1989. 

222-0127644-5 December  5. 1989. 

222-0128043-9 December  20.  1989. 

222-0128238-5 January  9.  1990. 

222-0128359-9 January  16. 1990. 

222-0129304-4 March  5. 1990. 

SEC.  SUUL   TARIFF  CLASSIFICATION  OP  UGBT 
TRUCKS. 

(a)  In  General.— The  Additional  U.S.  Notes 
to  chapter  87  are  amended— 

(1)  by  redesignating  Note  2  as  Note  3;  and 

(2)  by  inserting  after  Note  1  the  following  new 
note: 

"2.  Passenger  vans  (other  than  those  of  heading 
8702),  multipurpose  vans,  sport  utility  vehicles 
and  other  'Jeep'-type  vehicles  with  a  gross  vehi- 
cle weight  not  exceeding  3.65  metric  tons  and  a 
basic  vehicle  frontal  area  of  4.2  square  meters  or 
less  shall  be  classified  under  heading  8704. ". 

(b)  SPECIAL  RULES.— (1)  The  U.S.  Notes  to 
subchapter  II  of  chapter  99  are  amended  by  in- 
serting after  U.S.  Note  1  the  following  new  note: 
"2.  Heading  9902.87.20  applies  only  to  motor  ve- 
hicles described  in  Additional  U.S.  Note  2  to 
chapter  87  which— 

"(a)(i)  are,  and  are  certified  tobe.ofa  vehicle 
line  which  (A)  was  first  entered  before  December 
4, 1963,  and  (B)  was  entered  every  calendar  year 
between  1963  and  1992;  or 

"(ii)  are,  and  are  certified  to  be  (A)  of  a  vehi- 
cle line  which  was  entered  before  the  dale  of  the 
enactment  of  this  Act  arul  during  calendar  year 
1992,  and  (B)  the  product  of  a  small  supplier- 
country. 

"(b)  For  purposes  of  this  Note,  the  term— 
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'(i)  'vehicle  Une'  means  a  group  of  vehicles 
w  thin  a  make  which  has  a  high  degree  of  com- 
m  naUty  in  construction  (e.g..  body,  chassis): 
Old 


2)  Subchapter  I  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
mnx!.io 

I6.i%  Free 

(B.CA.E.IL) 

3)  Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


of 

I 
by 
wi 
or 


orj 


Ac 


ani 


bet  1 
me 


(It 
(10 


at. 

(40. 
120 
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"(ii)  'small  supplier  country'  means  a  country 
in  which  motor  vehicles  described  in  Additional 
U.S.  Note  2  to  chapter  87  are  produced  if  impor- 
tations into  the  ctistoms  territory  of  the  United 


States  of  such  vehicles  produced  in  such  coun- 
try exceeded  one  unit,  but  did  not  exceed  10,000 
units,  in  the  aggregate,  during  calendar  year 
19M.". 


Motor  vehicles  described  in  Additional  U.S.  Note  2  to  chapter  97, 
other  than  motor  vehicles  of  heading  9902.t7.20  


9902.97J0 


Motor  vehicles  described  in  Additional  U.S.  Note  2  to  chapter  t7, 
which  meet  the  requirements  of  U.S.  Note  2  to  this  subchapter  


2.5% 


Free 
(B.CA.E.IL) 


25% 


25% 


On  or  before  12/ 
31/2012 


On  or  before  12/ 
'  31/2012 


pto- 


•)  PUBLICATION.— The  Secretary  of  the  Treas- 
utIp  shall  publish  the  list  of  small  supplier  coun- 
tn  »,  if  any.  described  in  U.S.  Note  2  to  sub- 
ch  \pter  II  of  chapter  99  (as  added  by  subsection 
(b,  '1)  of  this  section)  not  later  than  the  day  be- 
fo  t  the  15th  day  after  the  date  of  the  enactment 
.hia  Act. 

i)  Effective  Date.— The  amendments  made 
this  section  shall  apply  to  goods  entered,  or 
hdrawn  from  warehouse  for  consurrtption,  on 
ifter  the  ISth  day  after  the  date  of  the  enact- 
mt  It  of  this  Act. 

SM  -~amA.BPPSCnVE  DATES. 

1)  In  General.— Except  as  othenoise 
viiedin  this  Act— 

J)  the  amendments  made  by  subtitle  A  of  title 
I  (  tther  than  sections  1128  and  1163)  shall  apply 
un^  respect  to  goods  entered  on  or  after  Janu- 
1. 1995:  and 
(tj  the  amendments  made  by  sections  1123  and 
in  1  arui  subtitle  B  of  title  I  shall  apply  with  re- 
tpict  to  goods  entered  on  or  after  the  15th  day 
aft  »r  the  date  of  the  enactment  of  this  Act. 
( ))  Retroactive  Application  for  Certain 

Lli  UIDATIONS  AND  REUQUIDATIONS.— 

( ')  Notunthstanding  section  514  of  the  Tariff 
of  1930  or  any  other  provision  of  law.  upon 
proper  request  filed  mth  the  appropriate  cus- 
tor  *  officter  after  the  15th  day  after  the  enact- 
ment of  this  Act  and  before  the  195th  day  after 
date  of  the  enactment  of  this  Act,  any 
enjhi- 
(  I)  that  IPOS  made  after  the  applicable  date 

before  such  15th  day:  and 
fp;  uiith  respect  to  which  there  would  have 
no  duty,  or  a  lesser  duty,  if  any  amend- 
t  made  by — 
fl;  paragraph  (5),  (6).  (12).  (14),  (15),  (16).  (17). 
(19).  (23).  (27),  (28).  (33).  (35).  (37).  (39). 
(41).  (42),  (43).  (44),  (45).  (88).  (89).  (110).  or 
(13^)  of  section  1201.  or 

.)  paragraph  (4).  (14).  (15).  (19),  (21).  (22). 
(361  (49).  or  (53)  of  section  1202. 
ajqflied  to  such  entry. 

be  liquidated  or  reliquidated  as  though 
sudh  amendment  applied  to  such  entry. 

(. )  For  purposes  of  this  subsection,  the  term 
'o]  plicable  date"  means— 
(.  i)  if  the  amendment  described  in  paragraph 
(IH  3)  is  made  by  section  1202(25).  December  31. 
19t  : 

(,  t)  if  the  amendment  described  in  paragraph 
(IH  i)  is  made  by— 
(4  paragraph  (5).  (6).  (12).  (14).  (15).  (16),  (17). 
(19).  (23).  (27),  (2t),  (33),  (35),  (37),  (39), 
(41).  (42),  (43),  (44),  (45),  or  (110)  of  section 
.  or 

(t)  paragraph  (14).  (15),  (19),  (21),  (22),  (49), 
or  (  a;  of  section  1202, 
Dec  mber  31. 1990: 

((  )  if  the  amendment  described  in  paragraph 
(IH  i)  is  made  by- 
paragraph  (88)  or  (89)  of  section  1201.  or 
a  )  paragraph  (36)  of  section  1202, 
Sep  ember  30. 1991:  and 

(I ')  if  the  amendment  described  in  paragraph 
(IK  1)  is  made  by— 
a  paragraph  (I3t)  of  section  1201.  or 


(ii)  paragraph  (4)  of  section  1202. 
December  31, 1990. 

(c)  Special  Effective  Dates.— 

(1)  Section  1201(2A).— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  provi- 
sion of  law,  upon  proper  request  filed  with  the 
appropriate  customs  officer  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act,  any 
entry— 

(A)  which  v)as  made  after  December  31,  1987. 
aiui  before  January  1. 1989:  and 

(B)  with  respect  to  which  there  would  have 
been  reduced  duty  if  the  amendment  made  by 
section  1201(2A)  applied  to  such  entry: 

shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

(2)  Section  i20i(i2S).—Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  provi- 
sion of  law,  upon  proper  request  filed  with  the 
appropriate  customs  officer  before  the  180th  day 
after  the  date  of  the  enactment  of  this  Act,  any 
entry— 

(A)  which  was  made  after  December  31,  1987. 
and  before  November  10. 1988:  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  the  amendment 
made  by  section  1201(126)  applied  to  such  entry, 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

(d)  Sunset  Provision  for  Certain  Suspen- 
sion of  Duty.— Heading  9902.32.41  (as  added  by 
section  1128  of  this  Act)  shall  cease  to  apply— 

(1)  after  the  date  in  the  effective  period  col- 
umn: or 

(2)  on  the  date  on  which  the  Food  and  Drug 
Administration      approves      vigabatrin      and 
clobaeam  for  marketing  in  the  United  States, 
whichever  date  is  later. 

SBC.  HitB.  DEFINITIONS. 
For  purposes  of  this  Act: 

(1)  The  term  "entry"  includes  any  withdrawal 
from  warehouse. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consumption,  in 
the  customs  territory  of  the  United  States. 

(3)  The  term  "proper  request"  means  a  request 
that  contains  sufficient  information  to  enable 
the  Customs  Service— 

(A)  to  locate  the  entry;  or 

(B)  to  reconstruct  the  entry  if  it  cannot  be  lo- 
cated. 

The  CHAIRMAN.  No  amendment  to 
the  conmiittee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  in 
order. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  committee  amendment  in 
nature  of  a  substitute,  as  modified, 
agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Valen- 


the 
was 

,  the 


TINE,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4318)  to  make  certain  miscellane- 
ous and  technical  amendments  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  and  for  other  purposes, 
pursuant  to  House  Resolution  532,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Under  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ARCHER.  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  to  recommit  H.R.  4318 
to  the  Committee  on  Ways  and  Means  with 
instructions  to  promptly  report  the  bill  back 
to  the  House,  striking  section  2121B  and  In- 
cluding: an  alternative  funding  mechanism 
that  is  consistent  with  U.S.  international  ob- 
ligations under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  is  rec- 
ognized for  5  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  section 
2121B  of  this  legislation  changes  the 
tariff  classification  for  multipurpose 
family  vehicles  [MPV's]  from  passenger 
cars  to  trucks  and  raises  the  duty  on 
such  vehicles  from  2.5  to  25  percent.  As 
I  have  already  stated,  the  President  in- 
tends to  veto  H.R.  4318  in  its  current 
form,  primarily  because  it  contains 
this  GATT-illegal  and  economically  de- 
structive provision.  It  is  clear  that  the 
MPV  tariff  reclassification  will  kill 
H.R.  4318  and  doom  a  variety  of  other 
important  tariff  changes  also  included 
in  this  legislation.  If  Members  want  to 
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see  their  own  tariff  ];HY>vision8  become 
law,  and  not  Just  symbolically  pass  the 
House,  we  must  find  a  way  to  move 
this  bill  without  the  unacceptable  MPV 
tariff  increase. 

My  motion  to  recommit  includes  in- 
structions to  send  the  bill  back  to  the 
Committee  on  Ways  and  Means  and  di- 
rects the  committee  to  promptly  re- 
port the  bill  back  to  the  House,  strik- 
ing the  MPV  tariff  reclassification.  It 
also  directs  the  committee  to  develop 
an  alternative  funding  mechanism  that 
is  consistent  with  U.S.  international 
obligrations  under  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  and 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

We  have  heard  lengthy  debate  on  the 
tariff  reclassification  provision  and  I 
am  amazed  that  Members  seem  ready 
to  embrace  a  single  tariff  change  that 
will  be  so  costly  to  consumers  and  in 
the  process  forfeit  all  the  other  tariff 
improvements  that  will  help  small-  and 
medium-sized  businesses  stay  competi- 
tive. Without  my  motion  to  recommit 
with  instructions,  that  is  what  will 
happen. 

The  reclassification  of  MPV's  does 
not  merely  conform  the  tariff  on  these 
vehicles  to  Federal  emission  standards, 
safety  standards,  or  fuel  economy 
standards.  Indeed,  none  of  these  regula- 
tions are  uniform  in  how  they  distin- 
guish between  passenger  cars  and 
trucks.  These  standards  are  unrelated 
to  tariffs,  just  as  agriculture  and  OSHA 
standards  do  not  dictate  tariff  classi- 
fications. 

Tariff  classifications  are  established 
in  concert  with  our  trading  partners,  in 
order  to  ensure  predictability  and  simi- 
lar rules  for  all  exporters.  The  rest  of 
the  world  classifies  MPV's  as  passenger 
vehicles.  Also,  the  reclassification  of 
MPV's  contained  in  H.R.  4318  does  vio- 
late our  international  obligations  be- 
cause It  changes  a  bound  tariff  rate  and 
applies  different  rates  to  imports  from 
Japan  and  imports  from  Europe.  This 
could  result  in  retaliation  against  our 
competitive  imports  amounting  to 
more  than  $500  million. 

This  provision  works  at  cross-pur- 
poses with  the  export-led  economic 
growth  in  our  country.  Domestic  man- 
ufacturers of  MPV's  do  not  need  pro- 
tection from  international  competi- 
tion. U.S.  minivans  and  multipurpose 
vehicles  enjoy  an  84-percent  market 
share  and  are  a  huge  profit-maker  for 
the  Big  Three.  Just  this  week,  Chrysler 
announced  strong  second-quarter  earn- 
ings, primarily  on  the  strength  of  its 
MPV  and  truck  sales. 

Our  domestic  industry  is  second  to 
none  in  this  field  and  does  not  need  to 
be  protected  from  import  competition. 
Imports  merely  offer  consumers  more 
choice. 

Mr.  Speaker,  once  again,  we  cannot 
ensure  enactment  of  our  individual  tar- 
iff measures  if  the  MPV  reclassifica- 
tion is  not  removed.  I  urge  my  col- 
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leagues  to  support  the  motion  to  re- 
commit. 

D  1320 

This  could  result  in  retaliation 
against  our  competitive  imports 
amounting  to  more  than  $500  million. 
The  provision  works  at  cross-purpose 
with  the  export-led  economic  growth  in 
our  country. 

Why  do  we  have  so  little  confidence 
in  the  ability  of  our  workers  and  our 
ingenuity  and  our  craftsmanship  to  be 
able  to  compete  in  the  world?  Domestic 
manufacturers  of  MPV's  do  not  need 
protection  from  international  cofhpeti- 
tion.  U.S.  minivans  and  multipurpose 
vehicles  enjoy  an  84-percent  market 
share  and  are  a  huge  profitmaker  for 
the  Big  Three. 

Just  this  week  Chrysler  announced 
strong  second-quarter  earnings,  pri- 
marily on  the  strength  of  its  MPV  and 
truck  sales.  Our  domestic  industry  is 
second  to  none  in  this  field,  and  does 
not  need  to  be  protected  trom  import 
competition.  Imports  merely  offer  con- 
sumers more  choice. 

Mr.  Speaker,  once  again,  we  cannot 
ensure  enactment  of  all  of  the  good 
parts  of  this  bill  unless  we  remove  the 
bad.  It  will  be  vetoed  if  my  motion  to 
recommit  does  not  pass.  I  urge  passage 
and  a  vote  for  the  motion  to  reconmiit. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  in  opposition  to  the  motion  to  re- 
commit H.R.  4318  to  the  Committee  on 
Ways  and  Means.  During  committee 
consideration  of  this  bill,  no  credible 
alternative  to  the  MPV  reclassification 
was  proposed  for  funding  H.R.  4318. 

It  is  as  clear  now  as  it  was  when  the 
committee  considered  this  bill  that, 
without  the  provision  relating  to  the 
classification  of  MPV's  and  minivans, 
the  bill  would  lose  significant  revenue 
and  would  not  comply  with  the  pay-go 
requirements  of  the  Budget  Act.  Thus, 
inclusion  of  this  provision  in  H.R.  4318 
is  essential  to  the  proper  funding  of  the 
bill  and  to  allow  the  other  394  meritori- 
ous provisions  to  move  forward. 

The  Conmiittee  on  Ways  and  Means 
will  not  report  a  bill  to  the  floor  that 
is  not  in  compliance  with  the  pay-go 
requirements  of  the  Budget  Act.  Re- 
committing the  bill  to  the  Conmiittee 
on  Ways  and  Means  will  not  result  in 
an  alternative  revenue  source.  It  will 
simply  result  in  killing  any  chances  for 
the  many  meritorious  provisions  of 
H.R.  4318  to  become  law. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  the  motion  to  recommit  H.R. 
4318. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  JENKINS.  Mr.  Speaker,  this  is 
the  problem  we  get  into  with  a  motion 
to  recommit  in  this  form.  We  have  391 
provisions  of  this  trade  bill  that  every- 
body wants  passed  but  nobody  wants  to 
pay  for  them,  so  the  motion  to  recom- 


mit says:  "Yes,  we  want  the  391  sec- 
tions, but  we  do  not  want  to  pay  for  it. 
We  will  direct  the  Committee  on  Ways 
and  Means  to  find  some  tax  somewhere, 
gas  tax  or  something,  to  pay  for  this 
motion  to  recommit,  bat  we  are  not 
going  to  be  responsible  for  it." 

Is  it  any  wonder  that  the  American 
people  are  beginning  to  say,  "This  in- 
stitution cannot  legislate.  They  do  not 
want  to  take  any  responsibility."  This 
is  a  good  example  of  a  motion  to  re- 
commit that  ought  to  be  voted  against 
by  everybody  in  this  House,  regardless 
of  how  they  feel  about  the  trade  bill. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  f^m  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker. 
I  thank  the  distinguished  chairman  for 
yielding. 

Mr.  Speaker,  I  am  in  favor  of  in- 
creased trade,  and  I  am  in  favor  of 
tearing  down  barriers,  taking  into  ac- 
count U.S.  Interests.  The  Treasury  de- 
cision did  not  take  into  account  Amer- 
ican interests.  It  sold  them  out,  and 
got  nothing  in  return. 

This  is  not  a  matter  of  OATT  viola- 
tion. There  is  none.  This  is  not  a  mat- 
ter of  the  consumer  interest.  There  is 
already  a  lot  of  competition  in  this 
covmtry  among  the  Big  Three.  This  is 
not  a  tax  issue.  This  is  a  fairness  issue. 
This  is  an  integrity  issue. 

I  close  by  reading  the  statement  by 
the  then-Commissioner  of  Customs. 
Please  listen  to  what  is  at  stake.  He 
said,  "On  January  4,  1989.  following  a 
year-long  investigation.  Customs  ruled 
that  sport  utility  vehicles  and  most 
small  vans  would  be  classified  *  *  *  as 
light  trucks." 

That  is  what  the  issue  is  here. 

Based  on  all  historical  precedents,  this 
should  have  been  the  end  of  the  issue.  Under 
U.S.  law,  the  Customs  Service  has  the  re- 
sponsibility for  all  such  determinations  •  *  • 
However,  the  following  month,  in  an  unprec- 
edented action  in  response  to  forei^  politi- 
cal {H-essure,  Treasury  reversed  the  proper 
customs  ruling  and  concluded  that  two-door 
NfPVs  would  be  classlfled  as  trucks,  but  that 
most  four-door  MPVs  would  be  classified  as 
passeng^er  cars,  a  decision  that  defies  logic. 

The  Congress  should  reinstate  the  Customs 
Service  decision  to  restore  integrity  to  the 
process  by  which  decisions  affecting  U.S.  pol- 
icy are  reached. 

That  is  what  he  said,  and  that  is 
what  is  at  stake  here — 
and  make  clear  that  the  trade  rules  of  the 
United  States  Government  cannot  be  manip- 
ulated by  producers  which  profit  so  greatly 
from  their  participation  in  the  U.S.  market. 

The  motion  to  recommit  should  be 
defeated,  and  this  bill  should  be  passed 
to  keep  the  integrity  of  the  U.S.  sys- 
tem. Let  us  open  trade  barriers.  Let  us 
do  it,  keeping  in  mind  American  inter- 
ests first  and  foremost. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
urge  a  "no"  vote  on  the  motion  to  re- 
commit, and  I  yield  back  the  balance 
of  my  time. 
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Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rii  B  in  support  of  H.R.  4318,  the  Miscellane- 
oisTarifrActof  1992. 

rhe  tariff  changes  in  this  legislation  are  gen- 
er  ily  nonconlroversial.  We  are  merely  reckx:- 
in  I  or  ending  tariffs  which  do  not  protect  U.S. 
in  lustry.  In  many  cases,  these  tariffs  actually 
hi  nm  U.S.  competitiveness  by  raising  the 
pr  ces  American  producers  must  pay  for  for- 
e»  rvmade  components  or  raw  materials. 

\M.  Chairman,  I  am  very  pieased  that  two 
pr  wisions  I  autfiored  have  been  included  in 
H.  ^.  4318.  Both  of  these  amendments  to  the 
Hj  rmonized  Tariff  Schedule  have  been  care- 
fu  y  reviewed  and  approved  by  the  Inter- 
ne ional  Trade  Commission  and  the  Com- 
m  rce  Department's  International  Trade  Ad- 
mi  listraiion.  Furthermore,  both  were  endorsed 
by  the  Ways  and  Means  Committee  and,  of 
CO  vse,  ttie  Subcommittee  on  Trade. 

introduced  H.R.  2364  to  assist  Lenox,  Inc. 
by  temporarily  reducing  the  import  duty  on 
ce  tain  ceramic  statues,  statuettes,  and  flow- 
er which  were  made  by  professional  sculp- 
to(  s.  As  my  colleagues  may  know,  Lenox,  Inc. 
is  an  internationally  renowned  domestic  pro- 
du  »r  and  merchant  of  fine  china  whose  head- 
qu  irters  is  located  in  Lawrenceville,  hJJ— with- 
in ny  congressional  district. 

.enox  noted  that  due  to  an  unexpected 
ch  inge  in  trade  policy,  ttie  tariff  rate  for  hand- 
ma  de  figurines  was  actually  inaeased  above 
thi  rate  for  the  products  not  made  by  hand. 
TTi  i  traditional  rates  always  had  a  lower  tariff 
for  the  handmade  products  because  it  would 
en  »urage  artistic  wortt  from  sculptors. 

agreed  to  assist  Lenox  by  sponsoring  leg- 
isli  tion  which  would  temporarily  reduce  the 
du  IT  for  these  items  made  by  professional 
SCI  Iptors.  Lenox,  while  a  domestic  maker  of 
mi  tiy  ceramic  products,  markets  the  imported, 
ha  idmade  statuettes  by  mail  order.  Under  my 
pre  vision  contained  in  the  Miscellaneous  Tariff 
Ac  ,  the  duty  for  Vnese  figurines  wouM  be  re- 
du  ed  from  3.1  percent  to  2.6  percent.  Pas- 
sa  e  of  this  proviskxt  woukj  reduce  the  duties 
pa  J  by  Lenox  and  make  it  a  stronger  em- 
plc  rer  and  more  profitable  enterprise. 

I  Ir.  Speaker,  another  bill  I  sponsored  has 
ais  >  been  included  in  H.R.  4318.  On  April  16, 
19  1 . 1  introduced  H.R.  1835  to  strengthen  the 
inl(  matkxial  competitiveness  of  tfie  U.S.  conv 
me  'cial  communication  sateNite  irxkistry.  I  was 
pie  ised  that  after  conskjeration  and  markup 
by  Ihe  Subcommittee  on  Trade,  my  bill— H.R. 
18;  5— was  embraced  t>y  Chairman  Rosten- 
KO  tSKi  and  included  in  both  the  House  trade 
exfanskm  package,  H.R.  5100,  and  today's 
bill  H.R.  4318.  My  satellite  provisions  were  ai- 
res jy  passed  in  H.R.  5100,  but  I  urge  its  ap- 
prc  /al  in  H.R.  4318  to  further  ensure  its  ulti- 
ma e  enactment. 

I  nder  current  law,  entire  communk:ation 
sal  iliites  and  most  parts  may  be  imported  into 
the  United  States  free  of  duty  as  long  as  the 
sal  illite  is  subsequently  reexported  or 
lau  iched  into  ortsiL  However,  certain  corrpo- 
ner  ts  which  are  necessary  for  the  domestic 
ma  Hjfacture  of  communKation  satellites  have 
dUl  rent  tariff  classifcations  and  are  therefore 
sut  ected  to  high  import  duties.  The  importer 
ma  pU  up  a  bond  in  exchange  for  paying  the 
dut  I  and  can  have  the  bond  and  the  tariff  ex- 
cus  id  if  ttie  marHifacturer  launct>es  or  reex- 
por  s  the  sateKte  within  3  years.  This  proce- 
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dure  is  known  as  temporary  importation  under 
bond  [TIBl. 

Unfortunately,  Mr.  Chairn«an,  the  shuttle 
ChaKenger  disaster  and  other  launch  failures 
played  havoc  with  communicatkxi  satellite 
launch  schedules.  As  my  colleagues  know,  the 
schedules  for  launches  are  determined  years 
in  advance  and  the  repercussions  from  these 
past  failures  are  still  being  felt  by  the  industry. 

My  bill  wouki  provide  satellite  manufacturers 
with  an  additk)nal  2  years,  for  a  total  of  5 
years,  to  launch  their  satellites  without  the 
tHjilder  sacrificing  the  bond  or  suffering  the  Im- 
pact of  lk)uklation  damages  as  long  as  the 
delay  was  no  fault  of  their  own. 

Mr.  Chairman,  if  enacted,  my  reform  of  TIB 
will  ease  the  burden  on  those  manufacturers 
who  face  harsh  penalties  through  no  fault  of 
their  own. 

I  am  grateful  that  General  Electric's  Astro- 
Space  division  in  East  Windsor,  NJ  brought 
this  sltuatk>n  to  my  attention.  While  passage  of 
my  measure  will  provide  substantial  benefits  to 
a  local  constituent,  I  see  broad  positive  impli- 
cations from  this  legislation. 

I  urge  approval  of  H.R.  4318  without  further 
delay. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  In  support  of  H.R.  4318,  the  Miscellane- 
ous Tariff  Act.  Imported  multipurpose  vehicles 
[MPV's]  are  classified  as  trucks  only  for  emis- 
sions and  fuel  economy  regulations,  and  lux- 
ury and  gas  guzzler  for  tax  purposes.  In  other 
words,  the  Japanese  car  Indusbv  Is  again  tak- 
ing an  unfair  advantage  over  the  American  car 
Industry  and  dumping  minlvans  In  our  country 
at  a  rate  of  up  to  7.19  percent  beknv  fair  mar- 
ket value. 

This  legislation  will  correct  an  inconsistency 
in  U.S.  Government  regulations  that  costs  ttie 
American  taxpayer  atxjut  S300  mlllkm  in  an- 
nual revenue.  The  Amerrcan  taxpayer  has  a 
heavy  enough  burden  without  having  to  foot 
ttie  bill  for  the  Japanese  as  well.  Classification 
of  MPV's  shoukf  be  based  on  structural  and 
design  features  and  not  on  cosmetic  features 
that  can  be  easily  manipulated  Ijy  importers. 

In  1989  the  U.S.  customs  servk»  deter- 
mined that  imported  MPV's  should  be  classi- 
fied as  trucks  for  tariff  purposes.  Within  a 
week  of  ttiat  decision,  ttie  Treasury  Depart- 
ment disagreed  and  determined  that  2-door 
MPV's  shouW  be  considered  trucks  and  4- 
door  MPV's  should  be  considered  cars.  For- 
eign politk^l  pressure  allowed  the  customs 
decision  to  be  overturned  and  by  passing  this 
legislation  today  we  can  correct  this  unfair  de- 
cision. 

I  fully  support  free  trade  and  competition, 
but  when  a  country  continues  to  blatantly 
Ixeak  ttie  njles,  it  is  time  to  play  hard  ball.  Mr. 
Chairman,  more  American  jobs  will  be  at  stake 
If  this  legislation  Is  not  passed. 

Mr.  FRANKS  of  Connectkiut.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  4318,  the  Miscellane- 
ous Tariff  Act.  Imported  multipurpose  vehicles 
(MPV's)  are  classified  as  tnx*s  only  for  emis- 
sions and  fuel  economy  regulations,  and  lux- 
ury and  gas  guzzler  for  tax  purposes.  In  other 
words,  ttie  Japanese  car  industry  Is  again  tak- 
ing an  unfair  advantage  over  the  American  car 
industry  and  dumping  minlvans  In  our  country 
at  a  rate  of  up  to  7.19  percent  betow  fair  mar- 
ket value. 

This  legislatkin  will  correct  an  inconsistency 
in  U.S.  Government  regulatkjns  tfiat  costs  ttie 


Amerkan  taxpayer  about  $300  milfon  in  an- 
nual revenue.  The  American  taxpayer  has  a 
heavy  enough  txjrden  without  having  to  foot 
ttie  tm  for  the  Japanese  as  well.  Classification 
of  MPV's  shoukj  be  based  on  structural  and 
design  features  and  not  on  cosmetic  features 
that  can  be  easily  manipulated  by  Importers. 

In  1989,  the  U.S.  Customs  Service  deter- 
mined that  imported  MPV's  should  be  dassi- 
fied  as  trucks  for  tariff  purposes.  Within  a 
week  of  that  deciskm,  the  Treasury  Depart- 
ment disagreed  and  detemiined  that  2-door 
MPV's  should  be  consklered  trucks  and  4- 
door  MPV's  should  be  considered  cars.  For- 
eign political  pressure  allowed  the  customs 
decisk)n  to  be  overturned,  and  by  passing  this 
legislation  today  we  can  correct  this  unfair  de- 
cision. 

I  fully  support  free  trade  and  competitkxi, 
but  wtien  a  country  continues  to  blatantly 
break  the  rules.  It  is  time  to  play  hardt>all.  Mr. 
Chairman,  more  American  jobs  will  be  at  stake 
If  this  legislation  Is  not  passed. 

The  SPEAKER  pro  tempore  (Mr.  Murtha). 
All  time  has  expired. 

WIttiout  ot}jectk>n,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  ot)jectk}n. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  motk>n  to  recommit. 

The  questk>n  was  taken,  and  the  Speaker 
pro  tempore  announced  that  the  noes  appear 
to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  tfiat  a  quorum  Is  not 
present  and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently  a 
quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  125,   nays 
263,  not  voting  46.  as  follows: 
[Roll  No.  356) 


Allard 

Allen 

Anderson 

Archer 

Armey 

Baker 

Barrett 

Barton 

Bateman 

Bellenson 

Berman 

Blllrakls 

Bllley 

Boehncr 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dicks 

Dixon 

Dooley 

Doollttle 

Doman  (CA) 

Dreler 

Fawell 

Fields 

Fish 

Gallegly 

Gallo 

Gekas 


YEAS— 125 

Gibbons 

Gllchrest 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Green 

Hammerschmldt 

Hancock 

Hansen 

Hefley 

Merger 

Hopkins 

Hubbard 

Ireland 

James 

Johnson  (TX) 

Klug 

Kolbe 

KopetskI 

Kyi 

LAgomarsino 

Leach 

Lewis  (FL) 

LIghtroot 

Livingston 

Lloyd 

Machtley 

Marlenee 

McCandless 

McColIum 

McCurdy 

McMillan  (NO 

Meyers 

Miller  (OH) 


Miller  (WA) 

Mollnarl 

Moorhead 

Moran 

Morella 

Nichols 

Nussle 

Oxley 

Packard 

Panetta 

Faxon 

Penny 

Petri 

Pickett 

Porter 

Quillen 

Ramstad 

Ravenel 

Rhodes 

Rlras 

RInaldo 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Schaefer 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Skaggs 

Skeen 

Smith  (OR) 

Smith  (TX) 

Spence 

SUrk 
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SteuBS 

Thomas  (WY) 

Wyden 

Wilson 

Wolf 

WyUe' 

Helber 

McMtUen  (MO) 

Santorom 

Stump 

Vander  J««t 

Young  (AK) 

Wise 

Wolpe 

Yates   ' 

Heniy 

McNnltr 

SarpaUas 

Syaar 
Tanner 

Vucanovich 
Walker 

Young  (FL) 

zeurr 

NOTVOnNO— 46 

Hertel 
Hoagland 

Meyers 

Mfume 

Savage 
Sawyer 

Taylor  (NC) 

Waxman 

Zimmer 

Ackerman 

Dwyer 

Mrazek 

Hobson 

MiUer  (OH) 

Saxton 

Thomas  (CA) 

Weber 

Alexander 

Early 

Myers 

Hochbmeckner 

Mineta 

Serrano 

AUtiat 

Eckart 

Oakar  ^ 

HoUoway 

Mink 

Sharp 

NAYS— 263 

Bacchus 

Edwards  (OK) 

Owens  (UT) 

Horn 

Moakley 

Shuster 

Abercromble 
Andrews  (ME) 

HalKTX) 
Hamilton 

Ortiz 
Orton 

Boxer 

Broomfleld 

Brown 

Ford  (TN) 

Gaydos 

Hatcher 

Pelosi     , 

Scheuer 

Schulze 

Horton 

Houghton 

Hoyer 

Mollohan 

Moody 

Moran 

Sikorski 

Sislsky 

Skaggs 

Andrews  (NJ) 

Harris 

Owens  (NY) 

Bruce 

Huckaby 

Smith  (lA) 

Hughes 

Murphy 

Skelton 

Andrews  (TX) 

Hastert 

Pallone 

Byron 

Hyde 

Solarz 

Hunter 

Mnrtha 

SUtterj- 

Annonzlo 

Hayes  (IL) 

Parker 

Campbell  (CO) 

Lehman  (FL) 

Stokes 

lahor* 

Nagle 

Slaughter 

Anthony 

Hayes  (LA) 

Pastor 

Levine  (CA) 

Tauzin 

James 

Natcher 

Smith  (FL) 

Applegate 

Hefner 

Patterson 

Clement 

Lowery  (CA) 

Towns 

Jefferson 

Neal  (MA) 

Smith  (NJ> 

Aspin 

Henry 

Payne (NJ) 

Collins  (MI) 

Mavroules 

Trailer 

Jenkins 

Neal  (NC) 

Snowe 

AuCoin 

Hertel 

Payne  (VA) 

Conyers 

McCrery 

Yatron 

Johnson  (CT) 

Nowak 

Solomon 

Ballenser 

Hoacland 

Pease 

Dickinson 

Michel 

Johnson  (SD) 

Oberstar 

Spence 

Barnard 

Hobson 

Perkins 

Donnelly 

Morrison 

Johnston 

Obey 

Spratt 

Bennett 

Hochbnieckner 

Peterson  (FL) 

Jones  (GA) 

Olin 

Staggers 

Bentley 
Bereuter 

HoUoway 
Hon 

Peterson  (MN) 
Pickle            .  ^ 
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Jones  (NC) 
Jontz 

Olver 
Ortiz 

Stallings 
Studds 

BevlU 
Bllbray 
Blackwell 
Boehlert 

Hortm    ' 
Houchton 

Hoyer 
Hughes 

Poahard 
Price 
PurseU 
Rahall 

The  Clerk  announced  i 
pairs: 
On  this  vote: 

the  following 

Kanjonkl 
Kaptur 
Kasich 
Kennedy 

Owens  (NY) 
Pallone 
Pastor 
Patterson 

Sundquist 
Swett 
Swia 
Synar 

Bonlor 

Hunter 

Rangel 

r     Mr.  Levine  of  California  for,  with  Mr. 

At- 

Kennelly 

Payne (NJ) 

Tallnn 

Borskl 
Boucher 
Brewster 
Brooks 

Hutto 
Inhofe 
Jacobs 
Jefferson 

Ray 
Reed 
Regula 
Richardson  . 

kins  agrainst. 

Mr.    Lowery   of  California 
Broomfleld  against. 

for,  with 

Mr. 

Kildee 
Kleczka 
Kolter 
Kostmayer 

Payne  (VA) 
Pease 
Perkins 
Peterson  (FL) 

Tanner 

Taylor  (MS) 
Thomas  (GA) 

Browder 

Jenkins 

Ridge 

/Mr.   SMITH  of  Florida 

changed 

his 

LaFalce 

Peterson  (MN) 

Thornton 

Bryant 

Bunnlny 

Burton 

Johnson  (CT) 
Johnson  (SD) 
Johnston 

Ritter               -V. 

Roe 

Roemer 

-'.Vote  from  ' 
Messrs.  ( 

'yea"  to  "nay." 

COBLE,    SPENCE,   BEIL.EN- 

Lancaster 

Lantos 

LaRocco 

Pickett 
Poshard 
Price 

Torres 

TorrtceUi 

Traflcaat 

Bustamante 

Jones  (OA) 

SON.  RINALDO.  and  PENNY  changed 

Laughlin 

PurwU 

Unsoeld 

Camp 
Cardln 
Carper 
Carr 

Jones  (NC) 
Jontz 
Kanjotskl 
Kaptnr 

Rose 

their  vote  from  "nay"  to  ' 

'yea." 

Lehman  (CA) 

Rahall 

Upton 
Valentine 
Vento 
Vlsclosky 

Rostenkowski 

Roukema 

Rowland 

So  the  motion  to  recommit  was 
jected 

re- 

Lent 

Levin  (MI) 
Lewis  (OA) 

Rangel 

Ray 

Reed 

Clay 

Kasich 

Roybal 
Russo 

The  result  of  the  vote  was  announced 

Llpinskl 

Regula 

VoUoner 

CUncer 

Kennedy 

as  above  recorded. 

Long 

Richardson 

Walker 

Coleman  (MO) 
Coleman  (TX) 

Kenoelly 
Kildee 

Sabo 

The    SPEAKER    pro    tempore    (Mr. 

Lowey  (NY) 
Luken 

Ridge 
Rinaldo 

Washington 

Collins  (IL) 

Kleczka 

Sanders 

Sangmeister 

f%A.nt/irum 

VOLKMER). 

The  (luestion  is  on  the  i 

pas- 

Machtley 

Ritter 

Waters 

Condit 

Kolter 

sage  of  the  bill. 

Man  ton 

Roe 

Waxman 

CkMper 

Costello 

Courhlia 

Kostmayer 

LaFalce 

Lancaster 

Sarpalius 
Savage 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 

Markey 
Martin 
Martinez 

Roemer 

Rogers 

Ros-Lehtinen 

Weiss 

Weldon 

Wheat 

CozdL) 

Lantos 

Sawyer 

the  ayes  appeared  to  have  it. 

Matsnl 

Rose 

Whitten 

Coyne 
Cramer 

LaRocco 
Laughlin 

Saxton 
Schiff 

RECORDED  VOTE 

MazzoU 
McCaodless 

Rostenkowski 
Roukema 

WiUlams 

Wilson 

Darden 

Lehman  (CA) 

Schroeder      .1  ^  " 

".    Mr.  ARCHER.  Mr.  Chairman.  I 

de- 

McCloskey 

Rowland 

Wise 

Davis 

Lent 

Serrano 

mand  a  recorded  vote. 

McCurdy 

Roybal 

Wolf 

de  la  Garza 

DeFazio 

DeLauro 

Levin  (MI) 
Lewis  (CA) 
Lewis  (OA) 

Sharp 

Shuster 

Sikorski 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 

McDade 

McDermott 

McEwen 

Russo 

Sabo 

Sanders 

Wolpe 
Wylle 
Yates 

Dellums 

Upinski 

SlsUky 

vice,  and  there  were — ayes  273,  noes 

112. 

McGrath 

Sangmeister 

Young  (FL) 

Derrick 

Long 

Skelton 

not  voting  49,  as  follows: 

Dlncell 

Lowey  (NY) 

Slattery 

[Roll  No.  357] 

AYES— 273 
Cardln 

NOES-n2 

Dorian  (ND) 

Downey 

Duncan 

Luken 
Man  ton 
Markey 

Slaughter 
Smith  (FL) 
Smith  (NJ) 

Abercromble 

Engel 

Allacd 
AUmi 

Anderson 

GUchrest 

Goss 

Gradison 

MoreUa 
Nichols 
Nussle 

Durbin 
Djmially 

Martin 
Martinez 

Solomon 

Spratt 

Staggers 

Andrews  (ME) 
Andrews  (NJ) 

Carper 
Can- 

English 
Erdreich 

Archer 
Armey 

Grandy 
Green 

Orton 
Oxley 

Edwards  (CA) 

Matsui 

Andrews  (TX) 

Clay 

Espy 

Barrett 

Hall  (TX) 

Packard 

Edwards  (TX) 

Annonzlo 

Cllnger 

Evans 

Barton 

Hammerschmldt 

Panetu 

Emerson 

McCloskey 

Stallings 
SUnholm 

Anthony 

Coleman  (MO) 

Ewing 

Batffman 

Hansen 

Parker 

Engcl 

McDade 

Applegate 

Coleman  (TX) 

Fascell 

Bliley 

Herger 

Paxon 

English 

McDermott 

Studds 

Aspin 

CoUins  (IL) 

Fazio 

Boehner 

Hopkins 

Penny 

Erdreich 

McEwen 

Sundquist 

AuCoin 

Condit 

Felghan 

Boucher 

Hubbard 

Petri 

Espy 

McOrath 

Swett 

Baker 

Costello 

Flake 

Callahan 

Hullo 

Pickle 

Evans 

McHugh 

Swift 

Ballenger 

CoughUa 

FoKlietU 

Campbell  (CA) 

Ireland 

Porter 

Ewing 

McMillen  (MD) 

Tallon 

Barnard 

Cox(lL) 

Ford  (MI) 

Chandler 

•  Johnson  (TX) 

QuUteD 

Faacell 

McNulty 

Taylor  (MS) 

Beilenson 

Coyne  ' 

Frank  (MA) 

Coble 

Klug 

Ramstad 

Fazio 

Mfume 

Thomas  (GA) 

Bennett 

Cramer 

Franks  (CT) 

Combest 

Kolbe 

Ravenel 

Feighan 

Miller  (CA) 

Thornton 

Bentley 

Darden 

Frost 

Cooper 

Kopetski 

Rhodes 

Flake 

MlneU 

Torres 

Bereuter 

Davis 

Gejdenson 

Cox  (CA) 

Kyi 

RlCTS.' 

FogUetU 

Mink 

TorrtceUi 

Herman 

de  la  Garza 

Gephardt 

Crane 

Lagomarsino 

Roberu 

Ford  (MI) 

Moakley 

Traflcant 

BeviU 

DeFazio 

GiUmor 

Cunningham 

Leach 

Rbhrabacher 

Frank  (MA) 

Mollohan 

Unsneld 

Bllbray 

DeLaoro 

Oilman 

Dannemeyer 

Lewis  (CA) 

Roth 

Franks  (CT) 

Montgomery 

Upton 

Billrakls 

Dellums 

Gingrich 

OeLay 

Lewis  (FL) 

Schaefer 

Frost 

Moody 

Valentine 

Blackwell 

Derrick 

Glickman 

Dooley 

Lightfoot 

SchUr 

(Jejdenson 

Murphy 

Vento 

Boehlert 

Dicks 

(Jonzalez 

Doollttle 

Livingston 

Schumer 

(Jephardt 

Murth*.           : 

Vlsclosky 

Bonlor 

Dlngell 

Coodling 

Doman  (CA) 

Lloyd 

Sensenbrenner 

Oeren 

Nagle 

Volkmer 

Borski 

Duon 

Gordon 

Dreier 

Marlenee 

Shaw 

Olllmor 

Matcher 

Walsh 

Brewster 

Dorgan  (ND) 

Gunderson 

FaweU 

McCollum 

Shays 

Oilman 

Neal  (MA) 

Washington 

Brooks 

Downey 

Hall  (OH) 

Fields 

McHugh 

Skeen 

OUckman 

Neal  (NC) 

Waters 

Browder 

Duncan 

Hamilton 

Tlsh 

McMillan  (NC) 

Smith  (OR) 

Nowak 

Weiss 

Bryant 

Durbin 

Hancock 

Gallegly 

Miller  (CA) 

Smith  (TX) 

Oordon 

Oberstar 

Weldon 

Bnnning 

Dymally 

Harris 

Gallo 

MiUer  (WA) 

Stark 

Ouarini 

Obey 

Wheat 

Barton 

Edwards  (CA) 

Hastert 

Gekas 

Molinari 

Stearns 

Ouoderson 

Olin 

Whitten 

Bustamante 

Edwards  (TX) 

Hayes  (IL) 

Geren 

Montgomery 

Stenholm 

Ball  (OH) 

Olver     ;     . 

Williams 

Camp 

Emerson 

Hayes  (LA) 

Gibbons 

Mooriiead 

Stump 
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1  i7lar(KC) 

Vncaoovlch 

ZeUff 

1  mmdmKCA) 

Weiw 

Zlmmer 

1  lomuCWY) 

Wyden 

\  Oder  Ja«t 

Yoaar  <AK) 

NOT  VOTING— 49 

A  Aennui 

Early 

Morrison 

A  suuider 

Eckart 

Mrazek 

A  ktu 

Edwards  (OK) 

Myers 

E  cchos 

Ford  (TN) 

Oakar 

I  izer 

Gaydos 

Oweos  (UT) 

B  oomfleld 

Goarinl 

Pelosi 

I  own 

Hatcher 

Sclieaer 

1  met 

Beney 

Schroeder 

i    RM 

Hackaby 

Schuize 

C  mpbelUCO) 

Hyde 

Smith  (lA) 

C  aumn 

Jacoba 

SoUte 

C  aneat 

Lehnuui(FL) 

Stokes 

0  Ulas  (MI) 

Levlne  (CA) 

Towns 

C  ayen 

Lowery  (CA) 

Trailer 

D  i^lmoB 

MavToales 

Yatron 

D  BDelly 

McCrery 

0  var 

Michel 

D  1368 
The  Clerk  announced  the  following 
P  Jrs: 
On  this  vote: 

Mr.  Stokes,  for.  with  Mr.  Levlne  of  Califor- 
n  a  a^Dst. 

Mr.  Atkins,  for,  with  Mr.  Lowery  of  Call- 
f(  mia  against. 

Mr.  DANNEMEYER  and  Mr.  HALL  of 
1  jxas  changed  their  vote  from  "aye" 
t   "no." 

Mr.  GOODLING  and  Ms.  ROS- 
L  jamNEN  changed  their  vote  from 
'  lo"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
ft  above  recorded. 

K  motion  to  reconsider  was  laid  on 
tl  e  table. 


act 
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IM  OnON  TO  INSTRUCT  CONFEREES 
ON  S.  12,  CABLE  TELEVISION 
CONSUMER  PROTECTION  ACT  OF 
1992 

Mr.  LENT.  Mr.  Speaker.  I  offer  a  mo- 
ti  >n  to  instruct  conferees. 

rhe  SPEAKER.  The  Clerk  will  report 
tl  e  motion. 

rhe  Clerk  read  as  follows: 

ilr.  Lent  moves  that  the  managers  on  the 
pi  rt  of  the  House  at  the  conference  on  the 
<U  agreeing  votes  of  the  two  Houses  on  the 
H4uae  amendment  to  the  Senate  bill.  S.  12, 

Instructed  to  maintain  the  protections 
aita  remedies  provided  in  section  20  of  the 
Hi  use  amendment  against  theft  of  cable 
se  vice. 

rhe  SPEAKER.  The  gentleman  from 
N  w  York  [Mr.  Lent]  will  be  recog- 
nj  led  for  30  minutes  and  the  gentleman 
fir  >m  Michigan  [Mr.  Dingell]  will  be 
re  :ognized  for  30  minutes. 

rhe  gentleman  from  New  York  [Mr. 
L  NT]  is  recognized  for  30  minutes. 

At.  lent.  Mr.  Speaker,  I  yield  my- 
s€  f  such  time  as  I  may  consume. 

At.  Speaker,  I  understand  that  House 
cc  nfere^s  for  S.  12,  the  Cable  Television 
C^nsumier  Protection  and  Competitive- 
i  Act  will  be  appointed  shortly. 

Ay  motion  to  instruct  is  intended  to 
as  a  significant  deterrent  to  the 
pifevalent  problem  of  theft  of  cable 
se  -vice.  This  instruction  is  critical  to 
bi|ng  into  conformity   penalties   and 


remedies  for  theft  of  cable  service  with 
those  penalties  and  remedies  for  theft 
of  satellite  service. 

D  1400 

The  Senate  failed  to  include  such  a 
provision  in  their  bill.  We  think  such  a 
remedy  is  important  to  ensure  the  in- 
tegrity and  protection  of  property 
rights  of  cable. 

Accordingly,  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  support  my  mo- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  the  gen- 
tleman for  offering  this  motion.  I  sup- 
port It.  I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  LENT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  in- 
struct. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  flrom  New  York  [Mr.  Lent]. 

The  motion  to  instruct  was  agreed 
to. 

APPOINTME>rr  OF  CONFEREES  ON  6.  12 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and,  without 
objection,  reserves  the  authority  to 
make  supplemental  appointments,  in- 
cluding the  naming  of  additional  con- 
ferees from  the  Committee  on  the  Judi- 
ciary: Messrs.  Dingell,  Market,  Tau- 
ziN,  Eckart,  Manton,  Hall  of  Texas, 
Harris,  Lent,  Rinaldo,  Bilirakis,  and 
Fields,  provided  that  Mr.  Ritter  is  ap- 
pointed in  place  of  Mr.  Fields  for  con- 
sideration of  so  much  of  section  16  of 
the  Senate  bill  as  would  add  a  new  sec- 
tion 614(g)  to  the  Communications  Act 
of  1934  and  so  much  of  section  5  of  the 
House  amendment  as  would  add  a  new 
section  614(f)  to  the  Communications 
Act  of  1934. 

There  was  no  objection. 


RECOMMITTAL  OF  H.R.  5231,  STE- 
VENSON-WYDLER  TECHNOLOGY 
INNOVATION  ACT  OF  1980  AMEND- 
MENTS 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (H.R. 
5231)  to  amend  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technologry  de- 
velopment and  transfer,  to  authorize 
appropriations  for  the  technology  ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes,  be  recommit- 
ted. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  bill. 
H.R.  5231,  is  recommitted  to  the  Com- 


mittee on 
nology. 
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Science,  Space,  and  Tech- 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  S.  5,  FAMILY 
AND  MEDICAL  LEAVE  ACT  OF 
1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  trom 
the  Speaker's  table  the  Senate  bill  (S. 
5)  to  grant  employees  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes, 
with  a  House  amendment  thereto,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  BOEHNER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


SMALL  BUSINESS  EQUITY 
ENHANCEMENT  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  531  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5191. 

D  1407 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5191)  to  en- 
courage private  concerns  to  provide  eq- 
uity capital  to  small  business  concerns, 
and  for  other  puiposes.  with  Mr.  Obey 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Ireland]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LAFALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  H.R.  5191,  the  Small  Busi- 
ness Equity  Enhancement  Act  of  1992. 

This  legislation  is  sponsored  by  Rep- 
resentative Ireland,  the  ranking  mi- 
nority member,  and  17  other  members 
of  the  Small  Business  Committee,  and 
it  has  been  endorsed  by  the  administra- 
tion. It  received  unanimous  support  in 
committee  and  was  ordered  reported  by 
a  vote  of  39-0. 

Over  the  years,  the  small  business  in- 
vestment company  or  SBIC  Program 
has  worked  very  well. 

Under  this  program,  the  Small  Busi- 
ness. Administration  or  SBA  helps  fi- 
nance small   firms  through  privately 
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owned  SBIC's.  These  companies  are 
SBA-licensed  to  supply  equity  capital 
and  loner-term  loan  financingrs  to  small 
firms  for  expansion,  modernization, 
and  sound  financings  of  their  oper- 
ations, as  well  as  venture  capital  for 
startup  costs  or  research  and  develop- 
ment expenses.  SBIC's  must  operate 
within  SBA  regxilations,  but  their  indi- 
vidual transactions  with  small  compa- 
nies are  private  arrangements  and  have 
no  connection  with  SBA. 

The  program  has  created  over  1  mil- 
lion Jobs. 

Over  the  past  15  years,  corporate 
form  SBIC's  have  paid  more  than  $500 
million  in  taxes. 

In  addition,  the  progrram  is  filling  not 
only  a  broad  public  policy  goal  of  en- 
couraging venture  capital  to  go  to 
small  businesses,  but  also  is  assisting 
socially  and  economically  disadvan- 
taged individuals,  is  flnancing  firms 
that  are  actively  involved  in  exporting, 
and  is  providing  substantial  funding  of 
firms  in  the  technology  sector. 

In  recent  years,  however,  the  pro- 
gram has  had  problems  due  to  program 
structure  and  the  economy.  Possibly,  it 
is  a  reflection  of  the  overall  state  of 
the  sharp  decline  in  new  money  going 
to  venture  funds;  in  the  past  5  years 
new  capital  has  dropped  70  percent. 

SBA  Administrator  Saiki  appointed  a 
blue  ribbon  commission  under  the  lead- 
ership of  a  former  Deputy  Adminis- 
trator. Patricia  Cloherty.  The  Commis- 
sion's report  pointed  out  that  the  in- 
dustry's problems  are  essentially  cash 
flow  related;  that  is,  an  SBIC  during 
certain  short  cycles  is  receiving  less  in- 
come on  its  investments  than  is  re- 
quired to  pay  interest  on  its  debts.  The 
inevitable  result  is  temporary  insol- 
vency, unless  the  SBIC  has  large  cash 
assets. 

This  legislation  proposes  to  Create  a 
new  instrument,  called  a  participating  ■ 
security,  through  which  the  Govern- 
ment could  provide  matching  capital 
funds  to  SBIC's.  It  would  be  guaranteed 
by  SBA  and  would  be  sold  to  private  In- 
vestors the  same  as  in  the  current  pro- 
gram. But,  it  would  have  two  key  fea- 
tures. 

First,  interest  would  be  payable  only 
to  the  extent  that  the  SBIC  had  suffi- 
cient earnings  or  gross  profits  from 
which  to  do  so,  with  SBA,  at  least  tem- 
porarily making  up  any  shortfall  in  in- 
terest. 

Second,  the  Government  would  re- 
ceive a  share  in  the  profits  of  the  SBIC, 
with  the  profit  participation  being 
based  on  the  amount  of  Government- 
guaranteed  capital:  If  the  Government 
provides  guarantees  equal  to  the 
amount  of  private  capital,  it  would  re- 
ceive 9  percent  of  the  SBIC's  profits; 
and  if  it  provides  double  the  amount  of 
private  capital,  it  would  receive  12  per- 
cent of  the  profits! 

Although  we  believe  this  new  mecha- 
nism will  work,  we  are  proposing  it  on 
a  pilot  basis.  We  are  proposing  to  phase 
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it  in  with  an  initial  program  level  of 
$100  million  in  flscal  year  1993  and  with 
annual  increases  until  it  reaches  $700 
million  in  guarantees  in  1997. 

We  also  believe  that  we  can  provide 
this  assistance  at  a  lower  cost  per  dol- 
lar than  under  the  current  program. 
The  present  program,  under  the  Credit 
Reform  Act.  costs  about  15  cents  on  the 
dollar.  We  project  the  cost  of  the  new 
security  at  10  cents  on  the  dollar,  or  a 
one-third  improvement. 

In  addition,  we  could  recover  all  of 
our  costs.  The  program  is  designed  to 
promote  investments  in  sound,  growth- 
oriented  small  firms,  but  occasionally 
SBIC's  have  invested  in  really  stellar 
performers  such  as  Cray  Research, 
Apple  Computer.  Intel  Corp..  and  Fed- 
eral Express. 

Under  our  profit  participation  provi- 
sion, the  Federal  Government  could 
cover  years  of  program  costs,  assuming 
history  repeats  itself  and  the  Govern- 
ment receives  10  percent,  for  example, 
of  an  SBIC's  profits  on  another  Federal 
Express-type  investment. 

There  are,  of  course,  many  other 
changes  being  made  by  the  bill,  rang- 
ing from  provisions  imposing  new  re- 
quirements to  provide  greater  safety 
and  soundness  on  the  Government's 
guarantees,  to  provisions  directing 
that  restrictions  be  removed  or  de- 
creased for  those  SBIC's  which  have 
not  obtained  any  Federal  gruarantees. 

I  particularly  want  to  iwint  out  that 
the  bill  would  require  more  private  in- 
vestments in  these  companies  in  order 
to  obtain  matching  Federal  guaran- 
tees. This  new  safety  requirement 
would  apply  to  both  the  current  deben- 
tui'e  guarantee  program  and  to  the  pro- 
posed participating  securities.  The 
amount  of  the  SBA  flnancing  grenerally 
would  be  limited  to  a  maximum  of  S90 
million  per  company;  and  the  specific 
amount  would  be  determined  by  the 
amount  of  private  capital  in  the  SBIC: 

On  the  first  $15  million  of  private 
capital,  it  could  obtain  up  to  $45  mil- 
lion in  Federal  guarantees; 

On  the  second  $15  million  of  private 
capital,  it  could  obtain  up  to  an  addi- 
tional $30  million;  and 

On  the  third  $15  million  of  private 
capital,  it  could  obtain  up  to  an  addi- 
tional $15  million. 

Thus,  if  an  SBIC  receives  the  maxi- 
mum amount  of  Federal  assistance,  it 
would  have  private  capital  equal  to 
one-half  of  the  amount  of  Federal  guar- 
antees rather  than  the  one-fourth  per- 
mitted today. 

This  legislation  will  not  cure  all  of 
the  problems  confronting  the  SBIC  in- 
dustry today,  but  it  is  clearly  a  good 
first  step  and  will  provide  the  agency 
and  the  industry  the  tools  with  which 
they  can  move  forward. 

Mr.  Chairman,  before  closing,  I  want 
to  thank  the  other  members  of  the 
committee  for  their  cooperation  and 
contributions,  particularly  my  ranking 
minority   member.    Andy   Ireland.    I 


know  that  without  his  strong  support, 
we  would  not  be  here  today. 

I  also  want  to  say  that  I  have  enjoyed 
working  with  him  on  this  bill  and  oth- 
ers. The  Members  know  that  he  is  re- 
tiring at  the  end  of  this  term  and  I 
hope  we  will  be  back  here  on  the  floor 
with  other  legislation  before  he  leaves, 
but  just  in  case  we  are  not,  I  want  to 
thank  him  for  all  of  his  efforts  to  pro- 
mote small  business  and  secure  the 
adoption  of  much  needed  legislation.  It 
has  been  a  pleasure  having  him  as  the 
ranking  minority  member,  although  I 
would  have  preferred  that  he  be  one  of 
the  senior  Democratic  members  on  the 
committee. 

ANDY,  you  will  be  missed,  but  I  wish 
you  well. 

I  reserve  the  balance  of  my  time. 

D  1410 

Mr.  IRELAND.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  start  by 
commending  my  colleague,  the  chair- 
man of  the  Committee  on  Small  Busi- 
ness, for  his  considerable  efforts  in  de- 
veloping this  legislation  and  bringing 
it  to  the  floor  for  our  consideration 
today.  I  also  want  to  thank  him  for  the 
spirit  of  bipartisan  cooperation  that  he 
has  fostered  throughout  this  i>iirs  de- 
velopment process. 

As  the  gentleman  from  New  York  has 
so  ably  explained,  H.R.  5191's  purpose 
is,  first  and  foremost,  to  create  jobs  for 
Americans  by  restoring  the  flow  of  ven- 
ture capital  to  our  Nation's  emerging 
growth  companies.  At  the  same  time, 
the  bill  will  reduce  the  Federal  Govern- 
ment's risk  in  guaranteeing  debentures 
issued  by  SBA-certified  small  business 
investment  companies,  known  as 
SBICs. 

Let  us  face  it:  As  big  businesses  in 
America  continue  to  down  size,  hard- 
working Americans  continue  to  lose 
jobs.  Where  are  those  hard-working 
Americans  finding  new  jobs?  In  our  Na- 
tion's smaller  firms. 

What  can  we  in  Congress  do  to  help 
those  small,  but  growing,  businesses 
employ  even  more  Americans?  We  can 
stimulate  investment — in  the  form  of 
patient  capital — in  these  emerging 
growth  Arms.  That  is  exactly  what 
H.R.  5191  will  do. 

The  chairman  has  explained  that  re- 
quiring SBIC's  to  pay  interest  semi- 
annually from  the  start  on  their  SBA- 
guaranteed  debt  makes  it  virtually  im- 
possible for  those  SBIC's  to  make  the 
kind  of  equity  investments  that  emerg- 
ing growth — and  job-creating — compa- 
nies so  desperately  need.  H.R.  5191 
solves  this  problem  in  a  very  innova- 
tive— yet  sound— way. 

Currently.  SBIC's  issue  debentures 
for  5  or  10  years  that  are  pooled  peri- 
odically by  the  SBIC  Funding  Corpora- 
tion. Certificates  of  interest  in  those 
pools-rwhich  are  guaranteed  by  SBA — 
are  then  sold  to  private  investors.  The 
debentures  pay  interest  semiannually; 
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pi  Incipal  is  returned  when  the  term  of 
tl  e  debenture  expires. 

Liet  me  make  clear  that  H.R.  5191  will 
n(  t  change  the  nature  of  the  debt  in- 
st  rument  sold  into  the  private  market. 
T  le  procedure  I  just  described  will  con- 
ti  me  virtually  unchanged  once  H.R. 
53  >1  becomes  law.  What  will  change  is 
tt  e  relationship  between  the  SBIC  and 
tt  B  SBA. 

Jnder  the  current  system,  SBA  steps 
in  and  makes  good  on  Its  guarantee 
01  ly  when  an  SBIC  is  unable  to  make  a 
sc  [nlannual  interest  payment,  or  is  un- 
al  le  to  return  the  principal  when  a  de- 
bt ature  comes  due.  The  best  that  can 
iu  ppen  to  SBA  under  this  arrangement 
Is  that  it  doesn't  lose  money  by  having 
tc  make  good  in  its  guarantee. 

i.R.  5191  allows  an  SBIC  to  opt  for  a 
di  ferent  arrangement  with  the  SBA 
til  in  that  of  SBA  as  a  simple  guarantor 
of  debt.  By  allowing  SBA  to  step  in  and 
m  ike  semiannual  interest  payments  on 
S]  ilC-issued  debentures  until  that  SBIC 
be  irins  to  realize  a  profit  on  its  invest- 
m  ints.  H.R.  5191  encourages  SBIC's  to 
m  ike  the  patient-capital,  equity-type 
in  vestments  in  smaller,  startup  firms 
th  It  will  allow  them  to  grow  and  cre- 
at !  jobs. 

n  return  for  SBA's  willingness  to 
St  ip  in  on  the  f^ont  end  of  the  invest- 
m  mt,  SBA  receives  a  share  of  the  prof- 
it) once  that  investment  starts  to  yield 
a  'etum.  For  as  long  as  the  SBIC  prof- 
it! f^om  the  investment,  the  SBA  prof- 
it: as  well. 

'  liis  ability  to  share  in  the  upside  as 
w<  11  as  the  downside  of  an  SBIC's  in- 
ve  itments  will  greatly  reduce  the  over- 
al  costs  associated  with  the  SBIC  pro- 
gr  im. 

n  addition.  H.R.  5191  reduces  the 
Fc  deral  Government's  exposure  to  loss 
by  placing  several  important  safe- 
gi]  irds  on  the  SBIC  Program: 

'  irst  of  all,  an  SBIC's  shareholders 
an  1  investors  assume  a  higher  propor- 
ti<  n  of  risk  than  the  Government.  All 
pr  vate  capital  in  an  SBIC  must  be  lost 
be  ore  the  Government  loses  a  penny. 

i  lecond,  the  amount  of  leverage 
av  Lilable  under  this  new  security  will 
be  limited  to  2:1. 

'  "he  ratio  of  SBA-guaranteed  debt  to 
pc  vate  capital  will  be  reduced  as  an 
SI  IC  grows  in  size.  This  means  that, 
wl  en  an  SBIC  takes  down  larger 
an  ounts  of  leverage,  the  ratio  of  re- 
QU  red  private  capital  will  increase  cor- 
re  pondingly. 

:  [.R.  5191  strengthens  the  responsibil- 
it3  and  accountability  of  an  SBIC's 
Be  axd  or  general  partners  for  portfolio- 
co  npany  valuations.  It  also  requires 
th !  adoption  of  written  valuation 
gu  delines  by  every  SBIC.  SBIC's  must 
all  0  submit  valuation  reports  to  SBA 
at  least  semiannually. 

1  iBA's  regiilatory  examination  func- 
ti<  a  is  returned  to  the  Investment  Di- 
vli  ion  under  H.R.  5191.  This  will  allow 
pr  igram  staff  to  systenmtically  mon- 
lt<  r  the  financial  condition  of  partici- 


pating SBIC's,  and  to  step  in  quickly 
when  there  is  a  problem. 

Finally,  by  making  clear  that  invest- 
ments in  SBIC's  by  public  pension 
funds  qualify  as  private  capital.  H.R. 
5191  will  open  up  pension  funds— the 
primary  source  of  venture  capital  in 
this  country— to  the  SBIC  industry. 

By  attracting  substantial  amounts  of 
new  private  capital  to  the  program. 
SBIC's  will  be  able  to  invest  in  a  great- 
er number  of  emerging  growth  compa- 
nies. The  result  will  be  more  jobs,  more 
taxes  paid,  and  more  opportunities  to 
pursue  the  American  dream  of  starting 
your  own  business. 

And  H.R.  5191  does  all  this,  while  ac- 
tually reducing  the  subsidy  rate  for  the 
program  by  one-third.  It's  no  wonder 
that  the  bill  has  the  unanimous  sup- 
port of  Republicans  and  Democrats  on 
the  Small  Business  Committee,  and  the 
enthusiastic  support  of  the  administra- 
tion, as  well. 

Mr.  Chairman.  I  especially  want  to 
conmiend  SBA  Administrator  Pat 
Saiki.  the  Investment  Advisory  Coun- 
cil she  put  together  to  look  for  ways  to 
strengthen  and  improve  the  SBIC  Pro- 
gram, and  the  SBIC  industry  for  their 
willingness  to  work  with  the  Small 
Business  Committee  in  developing  this 
important  legislation. 

H.R.  5191  demonstrates  that  when  we 
can  get  cooperation  among  the  execu- 
tive branch,  the  Congress  and  the  pri- 
vate sector,  we  can  indeed  do  good 
things  for  America. 

I  ask  my  colleagues  to  vote  for  fiscal 
responsibility,  and  for  jobs  for  Ameri- 
cans, by  voting  for  H.R.  5191. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
2V4  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
New  York  [Mr.  LaFalce].  the  chair- 
man of  the  Committee  on  Small  Busi- 
ness, for  yielding  to  me.  I  salute  the 
gentleman  for  bringing  this  bill  to  this 
point  in  the  legislative  process. 

Mr.  Chairman.  I  also  commend  my 
friend,  the  gentleman  from  Florida 
[Mr.  Ireland],  with  whom  I  have  very 
much  enjoyed  serving  over  the  years  in 
this  Chamber  and  on  the  Committee  on 
Small  Business,  and  wish  the  gen- 
tleman well. 

Mr.  Chairman,  from  one  standpoint 
this  is  a  somewhat  complicated  bill. 
The  gentleman  described  it  fairly 
straightforwardly  and  as  simply  as  it 
could  be.  But  it  is  a  complicated  bill. 

However,  there  is  a  simple  element  as 
well.  I  think  that  what  ought  to  be 
kept  in  mind  is  this  simple  fact:  Most 
of  the  jobs  in  the  United  States  are 
now  being  created  by  smaller  compa- 
nies, and  among  those,  primarily 
among  the  smaller  entrepreneurial 
type  companies.  Those  are  the  very 
ones  that  need  the  capital  which  the 
small  business  investment  companies 
are  able  to  provide. 

This  bill  will  revolutionize  the^  whole 
process  by  which  capital  will  flow  into. 


these  new,  young,  vigorous  companies. 
This,  in  turn,  will  create  the  jobs 
which  we  very,  very  much  need  in 
America. 

Mr.  Chairman,  the  gentleman  has 
done  this  in  the  way  that  I  really  like 
to  see  legrislation  crafted.  It  has  been 
done  in  a  bipartisan  fashion.  This  is 
characteristic  of  the  gentleman  from 
New  York  [Mr.  LaFalce]  as  a  legisla- 
tor. The  gentleman  has  been  trying  to 
figure  out  ways  that  both  sides  of  the 
aisle  can  come  together  behind  legisla- 
tion which  is  sensible,  which  is  cost  ef- 
fective, and  which  does  the  job. 

Mr.  Chairman,  this  is  really  what 
this  bill  before  us  today  does.  It  is  bi- 
partisan. It  is  a  good,  solid  piece  of  leg- 
islation, and  I  very  much  support  it  be- 
cause it  will  get  the  job  done. 

Mr.  Chairman,  to  sort  of  localize  this 
legislation,  back  in  Kentucky  our  Lt. 
Gov.  Paul  Patton,  has  been  assigned  a 
very  important  duty  by  our  Governor, 
and  that  is  to  head  up  the  whole  state- 
wide economic  development  program. 

Mr.  Chairman,  I  would  tell  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
that  I  have  just  heard  ffom  our  Lieu- 
tenant Governor,  who  is  very  support- 
ive of  this  bill,  because  it  will  allow,  if 

1  am  not  mistaken,  a  State,  under 
some  circumstances,  to  itself  become  a 
participant  in  these  small  business  in- 
vestment companies,  so  long  as  the 
picket  fence  is  kept  between  the  public 
and  private  character  of  that  activity. 
Lieutenant  Governor  Patton  says  this 
is  a  very  innovative  and  very  impor- 
tant step  forward. 

So.  Mr.  Chairman.  I  support  the  bill 
for  many  reasons,  including  that,  and 
also  because,  overall,  it  is  a  very,  very 
fine  piece  of  legislation  which  will  help 
create  jobs  in  America. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ne- 
vada [Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise 
today  to  compliment  and  give  praise  to 
Chairman  LaFalce  and  Representative 
Ireland  for  their  work  on  this  impor- 
tant piece  of  legislation.  H.R.  5191  may 
be  one  of  the  most  significant  and  ef- 
fective bills  that  this  Congress  can  pass 
to  help  restart  our  economy  and  the 
small  business  community.  Through 
this  legislation,  we  will  increase  the 
amount  of  investment  capital  that  is 
available  to  newly  developing  small 
businesses  by  strengthening  the  Small 
Business  Investment  Corporation  Pro- 
gram. 

The  lack  of  investment  and  capital  in 
this  country  has  left  small  businesses 
throughout  the  country  in  a  downward 
spiral.  The  effect  of  the  downward  spi- 
ral has  left  the  American  people  won- 
dering if  we  can  continue  to  promote 
small  businesses  in  this  country.  By 
passing  H.R.  5191,  we  can  help  small, 
young  companies  to  remain  competi- 
tive by  allowing  them  access  to  invest- 
ment capital  that  is  desperately  need- 
ed. By  passing  H.R.  5191  into  law,  Con- 
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gress  can  tell  the  American  people,  yes 
we  can  be  competitive,  yes  we  can  be 
No.  1  in  developing  new  products  and 
businesses,  and  yes  Congress  is  sup- 
portive of  the  American  small 
buslnessperson. 

In  Las  Vegas,  we  are  hard  at  work  to 
rebuild  areas  of  West  Las  Vegas  that 
have  been  ravaged  and  destroyed  by 
the  recent  racial  riots.  As  a  participant 
of  the  recently  formed,  Multijurisdic- 
tional  Community  Empowerment  Com- 
mission, whose  purpose  is  to  design  a 
program  to  rebuild  the  West  Las  Vegas 
area,  one  of  the  measures  which  is 
central  to  this  rebuilding  process,  is 
the  establishment  of  a  specialized 
small  business  investment  corporation. 
H.R.  5191  will  make  the  creation  of 
SBIC's  and  SSBIC's  in  Las  Vegas  a  re- 
ality and  a  means  to  revitalize  the  eco- 
nomically disadvantaged  neighbor- 
hoods of  West  Las  Vegas. 

For  the  small  buslnessperson  in  Las 
Vegas  and  around  the  country,  I  ask  all 
Members  to  su|)port  H.R.  5191,  a  bill 
that  helps  to  give  the  small 
buslnessperson  an  advantage  in  bring- 
ing America,  once  again  to  the  fore- 
firont  of  developing  the  finest  business 
enterprises  in  the  world. 

Mr.  MAVROULES.  Mr.  Chairman,  today  the 
House  of  Representatives  resoundingly  en- 
dorsed the  Small  Business  Equity  Enharx^e- 
ment  Act  of  1992,  H.R.  5191.  This  legislation 
would  provide  enhanced  opportunities  for 
small  business  investment  companies  [SBIC's] 
to  succeed,  and  for  small  businesses  to  otJtain 
nuich  needed  capital  by  making  loans  avail- 
able to  SBIC's  through  Small  Business  Admin- 
istration [SBA]  guarantees. 

Given  the  climate  in  the  banking  industry 
and  the  scarcity  of  venture  capital  for  even 
proven  large  business  concerns,  small  busi- 
nesses, especially  disadvantaged  businesses, 
have  little  access  to  capital  and  reduced 
chances  of  succeeding.  Licensed  by  the  SBA. 
SBIC's  are  often  tfie  only  source  of  capital  for 
small  businesses.  Serving  the  needs  of  so- 
cially or  economically  disadvantaged  busi- 
nesses, specialized  SBIC's  provide  a  much 
needed  servk^e  to  the  disadvantaged  commu- 
nity. The  issue  is  simple — helping  SBIC's 
helps  small  businesses,  and  helping  small 
txjsinesses  helps  our  struggling  economy. 

Between  1986  and  1990,  SBIC's  financed 
over  5,800  small  businesses.  As  for  the  New 
England  region,  it  ranks  second  in  the  numt>er 
of  SBA-lnensed  SBIC's,  third  in  the  amount  of 
private  capital  hekj  by  SBIC's,  and  third  in  the 
amount  of  capital  leveraged  from  the  SBA 
through  ttie  program.  In  my  home  State  of 
Massachusetts  ak>ne,  304  small  businesses 
have  benefited  from  SBtC  financing  since 
1986.  Let  me  note  that  155  of  these  busi- 
nesses fall  into  the  disadvantaged  category.  I 
submit  to  my  colleagues  that  not  only  does 
this  program  pay  off,  it  pays  off  in  spades. 

Mr.  Chairman,  it  is  time  we  realize  that 
small  businesses  are  tfie  way  out  of  our  cur- 
rent economic  doMrums.  Initiatives  such  as 
the  SmaH  Business  Equity  Enhancement  Act 
and  the  Small  Business  Credit  Crunch  Relief 
Act  (H.R.  4111),  whk:h  was  overwhelmingly 
passed  earlier  this  year,  are  the  medk:ine  our 


economy  needs  to  get  well.  I  am  pleased  to 
be  associated  with  such  legislatkm  and  as  a 
member  of  the  SmaN  Business  and  Armed 
Sefvk»s  Committees  will  continue  to  work  to- 
wards increasing  the  role  small  businesses 
play  in  the  natk>nal  economy. 

Mr.  RITTER.  Mr.  Chairman,  I  rise  today  to 
enthusiastnally  support  H.R.  5191,  ttie  Small 
Business  Equity  Enhancement  Act  of  1992. 

I  congratulate  both  Chairman  LaFalce  and 
the  ranking  minority  member  of  the  committee. 
Mr.  Ireland  for  their  efforts  to  reach  a  biparti- 
san accord  on  this  bill. 

Mr.  Ireland  pertiaps  sums  it  up  best — a 
vote  for  H.R.  5191  is  a  vote  for  small  busi- 
ness. And  we  must  make  no  mistake  atxxit 
it — small  txjslness  is  one  of  the  most  impor- 
tant engines  for  econornc  growth  in  this  courv 
try.  The  majority  of  Americans  are  now  em- 
ployed in  small  business  across  the  country.  If 
we  are  to  provide  the  empk>yment  opportuni- 
ties needed  to  sustain  tfie  economic  growth 
we  all  desire,  then  we  must  provkJe  a  way  for 
new  startup  ventures  and  expanding  small 
businesses  to  get  the  capital  they  need  to 
grow  and  to  Innovate. 

Tfiat  is  what  this  bill  is  all  about.  By  reinvig- 
orating  the  Small  Business  Investment  Com- 
pany Program,  we  will  be  augmenting  ttie  at)il- 
ity  of  small  txisinesses  to  attract  desperately 
needed  working  capital.  The  credit  crunch  is 
well  known.  But  less  well  known  is  ihe  fact 
that  in  ttie  last  5  years,  new  capital  commit- 
ments to  venture  Kjnds  have  declined  t>y  al- 
nx>st  70  percent.  We  cannot  let  this  decline 
stand. 

For  in  thte  last  analysis,  venture  capital  irv 
vested  in  American  small  txjsiness  translates 
to  money  and  jobs  whrch  stay  in  America.  We 
can  no  longer  afford  to  export  more  capital 
overseas  than  we  invest  in  domestk:  small 
txisiness. 

I  urge  my  colleagues  to  support  this  bill,  and 
tfie  jobs  and  opportunity  it  will  ultimately  bring 
to  Americans  across  this  country. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  5191,  tfie  Small  Busi- 
ness Equity  Enhancement  Act  This  legislation 
will  revitalize  the  small  business  Investment 
company  [SBIC]  Industry  and  will  encourage 
investment  In  smaller  firms.  We  cannot  over- 
emphasize the  importance  of  making  capital 
available  to  small  businesses.  The  existence 
of  ttie  credit  crunch  and  the  cfiallenges  facing 
small  txisinesses  whk:h  need  loan  capital  Is 
something  that  we  alf  know.  However,  less 
well  known  is  that  there  is  a  similar  shortage 
of  funds  to  make  equity  investments  and  pro- 
vkJe other  venture  capital  to  small  firms.  For 
example,  between  1987  and  1991  commit- 
ments to  venture  funds  decreased  from  $4.1 
billkm  to  $1.2  bilikm,  or  by  almost  70  percent. 
Clearly,  there  is  a  need  to  act. 

H.R.  5191  is  a  well  tfiought  out  response  to 
the  problem  of  tfie  lack  of  equity  capital  within 
the  SBIC  industry.  Not  only  does  H.R.  5191 
stimulate  much  needed  investment,  it  will  also 
reduce  the  subskiy  rate  for  the  program  by  al- 
most one-third. 

If  you  will  recall,  the  Small  Business  Invest- 
ment Company  Act  was  initiated  in  tfie  mkJst 
of  the  1956  rec8ssk>n.  Tfie  act  created  one  of 
the  most  exceptional  publk:-private  sector  part- 
nerships in  ttie  history  of  economk:  devek)p- 
menL  The  success  of  tfie  program  can  be  at- 


tribuled  to  the  order  of  private  capital  in  the 
capital  structures  of  SBIC's,  which  has  the  ef- 
fect of  insulating  Government  funds  from 
kisses,  and  to  Itie  private  ownership  and  man- 
agement of  the  SBICs,  which  have  had  the 
effect  of  assuring  that  tfw  investment  decision- 
making is  prudenl 

Tfiough  the  SBIC  program  has  had  an  over- 
all sound  record,  several  negative  trends  have 
emerged  in  recent  years.  Tfiese  problems 
were  acknowledged  t}y  Administrator  Said  at 
hearings  in  July  of  1991.  The  Small  Business 
Administratnn  [SBA]  under  the  drectnn  of  Ad- 
ministrator Saiiu  made  a  commilmeni  to  do 
"wfiat  it  takes  to  restore  integrity  and  purpose 
of  this  program." 

Mr.  Chairman,  I  am  proud  to  proclaim  that 
the  SmaN  Business  Equity  Enhancement  Act 
restores  integrity  and  tfie  purpose  of  the  pro- 
gram. H.R.  5191  provides  several  enhance- 
ments to  what  has  been  a  fundamentally 
sound  program.  The  tiasic  flaw  in  ttie  program 
for  those  SBIC's  whch  provkJe  much  needed 
venture  capital  in  the  form  of  equity  rattier 
tfian  as  subordinated  detH  has  been  corrected. 
Frogrammatk:  changes  will  ensure  a  reductton 
of  risk,  retum  regulatory  functkms  to  SBA's  in- 
vestment diviskm,  altow  SBIC's  to  cfiarge  mar- 
ket rates  of  interest,  as  well  as  aNow  pension 
fund  investment  to  be  counted  as  private  cap- 
ital. 

In  short,  this  is  the  type  of  progrowth, 
protxjsiness,  profobs  bill  tftat  we  need  to  keep 
tfie  economy  moving. 

Mr.  CLEMENT.  Mr.  Chairman,  as  we  debate 
this  measure  improving  the  SmaN  Business  In- 
vestment Corporation  Program,  I  wouU  like  to 
share  with  you  a  story  atxKJt  a  partkxjlai  form 
of  SBIC  called  a  minority  enterprise  txiSiness 
investment  corporatkm,  or  MES6IC. 

My  story  asks  whetfier  tfie  Smal  Business 
Administratk>n  is  adequately  monitoring  the 
activities  of  MESBIC's  and,  t)y  extensnn, 
SBIC's,  and  taking  prompt  administrative  and 
legal  actk>n  when  vtolatkxts  of  SBA  rules  are 
detected. 

This  is  tfie  story  of  Tennessee  Equity  Cap- 
ital Corp.  and  several  of  the  txisinesses  wfvch 
were  financed  through  it.  But  It  is  a  sad  story 
t)ecause  fie  owner  of  Tennessee  Equity,  Wal- 
ter Cofien,  fias  tieen  indk:ted  on  fraud  charges 
and  tfie  owners  of  the  companies  financed  by 
Tennessee  Equity  are  out  in  the  coM  and  frus- 
trated, dislHuskined,  and,  in  some  cases. 
t>ankrupt. 

One  of  the  small  compariies  financed  t>y  this 
MESBIC  was  Pointer  Oil.  Its  owner,  John 
Pointer,  is  in  tiankruptcy  and  unatile  to  obtain 
capital  to  start  a  new  business.  His  pleas  for 
assistance  to  the  SBA  have  fallen  on  deaf 
ears.  He  is  toki  that  tfiere  is  nothing  tfie  SBA 
can  do  to  help  him  get  back  on  his  feet,  even 
tfKXjgh  his  track  record  as  head  of  Pointer  Oi 
was  good,  notwitfistanding  tfie  active  and  ille- 
gal interventkxi  into  its  operattons  bf  Ten- 
nessee Equity  Capital  Corp. 

The  SBA  says  it  owes  Mr.  Pointer  no  spe- 
cial conskjeratkxi  at  ttie  same  time  it  admits  it 
sfKHJkJ  have  been  more  diligent  in  its  oversigM 
of  Tennessee  Equity. 

Ironically,  the  Federal  investigatton  and  in- 
dictment of  Waiter  Cofien  and  Tennessee  Eq- 
uity woukl  not  have  occurred  witfiout  Mr. 
Pointer.  For  soon  after  his  assoctatxm  with 
Tennessee  Equity  3  years  ago,  Mr.  Pointer 
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b(  gan  alerting  the  Smal  B«isiness  Administra- 
tfi  n  to  evidence  that  resulted  in  the  indntmenL 

And  now,  despite  his  actions  to  blow  the 
w  liatle  on  Tennessee  Equity  and  owner  Wal- 
te '  Cohen,  SBA  officials  are  unable  and  unwill- 
in  I  to  help  him  get  back  into  business  or  to 
h(  Id  him  promptty  recover  his  assets. 

But  this  story  raises  questions  about  the  ad- 
w  nislration  of  the  MESBIC  and  SBIC  Pro- 
gi  uns  arxj  whettier  sufficient  safeguards  are 
in  place  to  Investigate  alleged  improprieties  In 
thise  MESBIC-SBIC  programs  before  they 
ct  use  problems  for  ttie  small  companies  fi- 
ni  need  through  them.  It  raises  questions  as  to 
w  lelher  the  SBA  is  adequately  protecting  the 
ta  [payers  wtw  guarantee  lt>e  securities  issued 
b)  MESBIC's  and  SBIC's. 

n  tfie  case  of  Tennessee  Equity,  it  appears 
th  It  tf)e  office  of  tfie  SBA's  Inspector  general 
w  s  wotVing  closely  with  tfve  Justice  Depart- 
m  tnl  In  tf)e  investigation.  However,  the  irv 
s(  Bctor  general  did  not  work  closely  with  the 
ol  ler  SBA  ofTicials  wfw  couM  have  taken  ac- 
tk  r\  ahead  of  any  indictment  Informatkjn 
bi  ing  galttered  about  Tennessee  Equity's  al- 
le  led  improprieties  was  not  shared  with  other 
of  ices  at  ttie  SBA  which  couM  have  taken 
St  parate  administrative  action  against  Ten- 
m  ssee  Equity.  In  fact,  at  a  meeting  this  spring 
tit  tween  SBA  officials,  John  Pointer,  and  my 
st  iff,  one  of  ttie  SBA  associate  administrators 
pr  »sent  leaned  over  to  the  SBA's  attorney  and 
w  ispered  "Gee,  wtiy  dktil  we  take  actkm 
eirtler?- 

~or,  as  a  consequence  of  this  meeting,  a 
m  leting  that,  by  ttie  way,  took  months  of  re- 
qi  ests  to  get  sctieduled.  tfie  SBA  went  to 
F(  deral  court  and  asked  tfiat  Tennessee  Eq- 
ui  ^  be  put  under  SBA  receivership.  But  even 
th  s  motion  woukl  have  been  tost  by  the  SBA 
if  t  hadnl  t)een  for  John  Pointer's  testirrrony  to 
th  I  court.  John  Pointer  was  not  asked  by  tfie 
SI  A  to  be  present  at  the  court  hearing.  SBA 
al  omeys  apparently  thought  they  could  do  it 
th  imselves. 

Mr.  Chairman,  In  a  recent  Wall  Street  article 
ai  out  the  case  of  John  Pointer  and  Ten- 
n  ssee  Equity,  the  head  of  SBA's  Investment 
di  ision  Is  quoted  as  saying  "We  license  tfiese 
in  estment  companies.  But  we  cani  guarantee 
to  tfie  wortd  at  large  tfiat  they  folk>w  all  our 
ru  Bs." 

Nen,  Mr.  Chairman,  It  is  critical  that  the 

5  lA  do  a  better  job  monitoring  the  activities  of 
th  »  SBIC's  and  MESBIC's.  The  SBA  may  not 
bt  able  to  guarantee  tfiat  tfiey  k>lk>w  the  mles, 
b(  t  informatkm  about  Irregularities  and  Impro- 
pr  eties  sfiouM  be  Investigated  by  ttiose  re- 
st onsible  for  administering  tfiese  programs  so 
th  It  prompt  administrative  actran  can  be  taken 
e«  rtier  against  ttiose  suspected  of  fraud  or  vio- 
la on  of  any  SBA  mles. 

[  'ROM  THE  Wall  Street  Journal,  June  26, 
1992] 
Bl  8INESSMAN    SAYS   U.S.    AID  ROLE   BLINDED 
lOi      TO      FRAUD— FEDERAL      INVOLVEMENT 
)FrEN      ENCOURAGES     ENTREPRENEURS     TO 

.lOWRR  Guard 

(By  Jeanne  Saddler) 

fUitrepreneur  John  Pointer  was  delighted 
wl  «n  an  investment  company  licensed  by  the 
Si  laU  Business  Administration  took  him 
Ol  der  its  wing:  a  few  years  ago.  Tennessee 

6  oity  Capital  Corp.  not  only  promised  to 
in  rest  In  his  fuel-brokeragre  company  but 
al  10  started  the  l>all  rolling  to  get  additional 
fn  ids  from  the  SBA. 


Mr.  Pointer  was  a  little  taken  aback  at  the 
active  management  role  that  Tennessee  Eq- 
uity's owner,  Walter  Cohen,  Insisted  on  tak- 
ing in  his  Nashville  company,  but  he  felt  lit- 
tle resison  to  worry.  After  all,  Mr.  Pointer 
figured,  the  SBA  connection  was  all  but  a 
guarantee  that  the  arrangement  was  on  the 
up  and  up. 

But  today,  bitter  and  bankrupt,  he  knows 
better.  In  violation  of  federal  law,  he  says. 
Mr.  Cohen  essentially  took  control  of  Point- 
er Oil  Co's  finances— and  helped  himself  to 
much  of  the  money.  As  a  result,  Mr.  Pointer 
lost  control  of  his  company  to  Mr.  Cohen, 
who  early  this  year  was  indicted  for  fraud. 

"Basically,  he  claimed  he  bad  a  business- 
incubator  kind  of  setup  for  minority  firms, 
but  it  was  just  a  way  of  controlling  those 
firms  and  having  black  'front  companies,'" 
says  Mr.  Pointer,  who  is  black.  He  says  he 
let  Tennessee  Equity  offlcials  run  his  day-to- 
day operations,  even  giving  them  authority 
to  co-sign  his  firm's  checks,  iMcause  "my 
mind  and  thought  pattern  was  that  this  guy 
was  federally  regulated." 

That  faith  destroyed  his  business.  "All  of 
my  hopes  to  pursue  the  'American  Dream' 
have  been  completely  shattered  by  this  SBA 
program,  which  was  designed  to  aid  and  as- 
sist minorities,"  Mr.  Pointer  said  in  a  letter 
he  sent  to  the  SBA  last  month. 

He  isn't  alone.  Each  year,  tens  of  thou- 
sands of  entrepreneurs  take  part  in  govern- 
ment-backed private-sector  programs,  from 
SBA  lending  to  lotteries  by  other  agencies 
for  winning  federal  cable  licenses  and  oil 
leases.  Often,  they  simply  assume  that  the 
federal  involvement  safeguards  them  against 
fraud.  Unfortunately,  though  federal  agen- 
cies are  expected  to  oversee  the  programs, 
they  can't  be  held  accountable  for  every- 
thing that  goes  wrong. 

'LESS  ON  GUARD' 

"Certainly,  consumers  will  be  less  on 
guard  when  private  firms  are  pretending 
their  service  is  officially  sanctioned  by  the 
government,"  says  Dean  Graybill,  associate 
director  of  enforcement  for  the  Federal 
Trade  Conmiisslon's  Bureau  of  Consumer 
Protection. 

Mr.  Pointer,  though,  says  he  eventually 
put  his  guard  up.  Starting  three  years  ago, 
he  says,  he  began  alerting  the  SBA  to  evi- 
dence that  resulted  in  the  federal  Indictment 
against  Mr.  Cohen.  The  indictment,  tianded 
up  in  U.S.  District  Court  In  Nashville  In  Feb- 
ruary, accuses  Mr.  Cohen  of  defrauding  the 
government  by  misusing  federal  funds  and  by 
taking  direct  control  of  companies  that  were 
supposed  to  receive  the  funds,  in  violation  of 
federal  law. 

Mr.  Cohen's  attorney  hasn't  responded  to 
requests  for  comment  on  the  charges  against 
him  in  the  federal  indictment  and  the  accu- 
sations by  Mr.  Pointer. 

Despite  his  actions  to  blow  the  whistle  on 
Mr.  Cohen.  Mr.  Pointer  complains  that  he 
can't  get  SBA  officials  to  help  him  recover 
some  of  his  assets  and  get  back  into  busi- 
ness. The  SBA,  while  voicing  sympathy  for 
Mr.  Pointer's  plight  and  acknowledging  it 
should  have  been  more  diligent  in  Its  over- 
sight, says  it  owes  him  no  special  consider- 
ations. 

"We  license  these  [investment]  companies" 
such  as  Mr.  Cohen's,  says  Wayne  Foren,  head 
of  the  SBA's  investment  division.  "But  we 
can't  guarantee  to  the  world  at  large  that 
they  follow  all  our  rules.  When  we  find  that 
they  don't,  we  bring  [them]  back  into  com- 
pliance or  do  our  best  to  get  them  out  of  the 
program." 

Under  the  SBA's  small  business  invest- 
ment company  program,  a  firm  with  about  $2 


million  In  cash  can  get  as  much  as  S3  million 
in  federal  money  to  invest  in  high-risk  ven- 
tures that  can't  attract  traditional  bank  fi- 
nancing. A  small  numl>er  of  these  SBICs— in- 
cluding Tennessee  Equity— target  minority 
firms. 

STUDIES  FAULT  OVERSIGHT 

Several  recent  studies,  including  one  last 
year  commissioned  by  the  Senate  Small 
Business  Committee,  concluded  that  the 
SBA's  oversight  and  regulation  of  the  SBIC 
program  in  the  19BOs  had  been  inadequate.  In 
the  wake  of  several  SBIC  failures,  the  SBA 
last  year  adopted  new  rules  to  govern  the 
program  and  beefed  up  the  staff  charged  with 
their  oversight.  The  failed  companies  still 
owe  SBA  about  S525  million. 

In  Mr.  Pointer's  case,  according  to  the  fed- 
eral indictment,  Tennessee  E^iuity  used  the 
ruse  of  Investing  in  Pointer  OH  to  secure 
S2S0,000  in  SBA  financing.  The  Indictment  ac- 
cuses Mr.  Cohen  of  submitting  fraudulent 
documents  to  get  the  SBA  to  approve  Ten- 
nessee Equity's  applications  for  financial  as- 
sistance. 

Mr.  Pointer  says  he  never  received  any  of 
the  money  and  that  most  aspects  of  his  busi- 
ness, other  than  winning  contracts  to  pur- 
chase oil,  were  controlled  by  Tennessee  Eq- 
uity officers. 

Grady  Ring,  a  black  business  owner  in 
Franklin,  Tenn.,  who  also  lost  control  of  his 
company  after  getting  financing  through 
Tennessee  Equity,  says  Mr.  Cohen  convinced 
many  minority  business  owners  that  his  con- 
trol of  their  companies  was  part  of  the  bar- 
gain. "He  would  put  his  employees  on  your 
board  and  take  control  of  the  checkbook  be- 
fore people  knew  what  was  going  on.  They 
[the  business  owners]  thought  he  was  regu- 
lated by  the  government,"  Mr.  Ring  says. 
Both  Messrs.  Ring  and  Pointer  now  are  suing 
Mr.  Cohen  in  Nashville  state  court  for  fraud 
and  misrepresentation. 

The  federal  Indictment  of  Mr.  Cohen  and 
two  of  his  associates  lists  nine  small  Ten- 
nessee concerns  that  allegedly  were  improp- 
erly financed  and  managed  by  Tennessee  Eq- 
uity beginning  in  1965. 

INQUIRY  IN  198S 

The  SBA's  inspector  general  started  look- 
ing into  the  case  when  Mr.  Pointer  took  his 
complaints  to  the  agency  in  1969.  But  be- 
cause the  Inspector  general's  office  is  Inde- 
pendent and  doesn't  share  details  of  Its  work 
with  other  SBA  officials,  no  administrative 
action  was  taken  against  Tennessee  Elquity 
until  after  the  indictment  in  February. 
Then,  the  SBA  took  control  of  the  invest- 
ment company,  and  offlcials  say  they're  try- 
ing to  unravel  two  years'  worth  of  legal  ac- 
tions brought  by  and  against  the  company. 

AFFIDAVIT 

I,  John  L.  Pointer,  home  address  5488  Vil- 
lage Way,  Nashville,  Tennessee,  telephone 
(615)  83a-8610,  do  hereby  provide  the  following 
statement  to  Gerald  M.  Struchen,  who  has 
identified  himself  to  me  as  a  Special  Agent, 
U.S.  Small  Business  Administration,  Office 
of  Insi)ector  General.  This  statement  Is  being 
provided  in  regard  to  my  dealings  with  Ten- 
nessee Equity  Capital  Corporation  (TECC), 
Its  principal,  Walter  S.  Cohen,  Brenda  M. 
Resha  and  William  Renick.  I  provide  this 
statement  voluntarily  without  threat,  du- 
ress, or  promise  of  reward. 

I  state  that:  Pointer  Oil  Company,  Inc.  Is  a 
small  concern,  owned  by  myself  and  operat- 
ing as  a  petroleum  products  broker.  Ten- 
nessee Equity  Capital  Corporation  (TECC)  is 
known  to  me  a  (sic)  Minority  Enterprise 
Small  Business  Investment  Company  owned 
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and  operated  by  Walter  S.  Cohen  and  li- 
censed by  the  U.S.  Small  Business  Adminis- 
tration to  act  as  a  lender  to  disadvantaged 
concerns  such  as  Pointer  Oil  Company,  Inc. 
Brenda  Resha  is  known  by  me  to  be  an  em- 
ployee of  Walter  S.  Cohen.  Brenda  Resha 
(Resha)  works  for  an  office  located  at  4711 
l^usdale  Avenue,  Suite  24.  Nashville,  Ten- 
nessee, which  is  the  office  for  Trl-Star  Cable- 
vision,  Inc.  William  Renick  is  known  to  me 
as  a  former  associate  of  Walter  S.  Cohen. 
William  Renick  (Renick)  also  maintained  an 
office  at  4711  Trousdale  Avenue,  Suite  24, 
Nashville,  Tennessee. 

During  the  initial  stages  of  trying  to  get 
Pointer  Oil  Company,  Inc.  (POC)  started.  I 
had  contacted  several  lenders  trying  to  es- 
tablish a  line-of-credit  for  POC,  however,  was 
tamed  down  by  all.  Subsequently,  an  ac- 
quaintance of  mine  referred  me  to  Walter  S. 
Cohen  (Cohen)  who  was  known  to  them  as  a 
company  that  finances  minority  owned  con- 
cerns. 

When  I  approached  Coheh  for  a  loan,  he 
told  me  that  TECC  Is  a  company  licensed  by 
Che  U.S.  Small  Business  Administration  and 
that  TEJCC  receives  money  from  the  govern- 
ment to  invest  into  small  minority  owned 
concerns.  I  never  asked  Cohen  for  a  specific 
loan  amount,  he  instead  told  me  that  he 
would  commit  to  a  t250.000Ainding  of  POC  to 
be  used  for  working  capital. 

When  the  funding  took  place  during  Feb- 
ruary 1988,  Cohen  told  me  that  it  was  his 
money  that  he  was  Investing  In  POC  and 
that  he  wanted  the  unused  portion  of  the 
working  capital  fUnds  to  be  placed  into  a 
money  market.  Cohen  further  told  him  that 
control  of  the  funds  were  to  be  placed  in  the 
hands  of  Brenda  Resha  and  maintained  at 
the  4711  Trousdale  Avenue  address.  Cohen 
f\irther  required  that  two  (2)  signatures  be 
required  to  draw  funds  f^m  any  of  the  ac- 
counts established  and  that  the  account 
slgnators  be  myself,  himself,  Brenda  Resha 
and  William  Renick. 

When  the  J250.000  was  disbursed  by  TEX:C 
to  POC,  Brenda  Resha  had  me  endorse  the 
disbursement  check  which  was  then  used  to 
open  an  operating  account  for  POC,  with  the 
remainder  used  to  open  a  money  market 
type  account  at  Shearson/Lehman  Brothers. 
The  money  which  was  placed  in  the  Shearssn 
Lehman  account  has  since  been  transferred 
to  an  account  at  Goldman-Sachs  in  Mem- 
phis. From  the  records  which  I  have  Just  re- 
cently seen,  there  Is  approximately  S189,000 
in  the  Goldman  Sach  account. 

I  have  no  control  over  the  Goldman  Sach 
account,  do  not  receive  the  statements  of  ac- 
count and  do  not  know  the  rate  of  return  on 
the  account. 

I  have  not  been  permitted  by  Cohen  to 
draw  any  salary,  wages,  bonus  or  other  type 
of  remuneration  tcom  POC. 

I  wanted  to  set  up  an  office  for  POC  in  my 
home,  however,  Cohen  told  me  that  he  want- 
ed all  of  the  POC  business  to  be  conducted 
trom  the  4711  Trousdale  Avenue  address  and 
that  all  records  are  to  be  maintained  at  that 
address.  Further,  the  telephone  number 
which  I  use  for  my  business  Is  a  telephone 
number  for  Trl-Star  Cablevlslon.  Inc. 

In  order  to  pay  vendors.  I  have  to  go  to  the 
offices  located  at  4711  Trousdale  Avenue  and 
counter-sign  the  checks.  To  the  best  of  my 
knowledge,  vendors  are  being  paid. 

During  August.  1989.  Renick  and  Cohen  had 
a  parting  of  ways.  At  that  time.  I  was  told  to 
sign  a  check  drawn  on  the  account  of  POC 
and  payable  to  Brenda  Resha  in  the  amount 
of  $2,000.  Cohen  told  me  that  Resha  does 
work  for  all  of  the  small  concerns  such  as 
POC  and  that  they  all  share  the  expense  on 


a  rotating  basis.  This  is  the  first  time  that  I 
had  any  knowledge  of  money  being  paid  to 
Resha  trom  the  POC  account. 

I  have  had  no  choice  as  to  who  Is  retained 
to  do  accounting  and  tax  work  for  POC  or 
who  insurance  is  purchased  f^om. 

Sometime  during  1969. 1  Inquired  of  Walter 
Cohen  as  the  filing  of  the  1968  tax  returns  for 
POC.  Cohen  told  me  that  it  had  already  been 
taken  care  of  and  not  to  be  concerned  about 
it. 

During  November.  1989.  Cohen  fired  an  of- 
fice worker  at  the  4711  Trousdale  Avenue  ad- 
dress and  a  new  girl  was  hired.  Because  I  was 
concerned  that  something  was  amiss.  I  want- 
ed to  get  access  to  my  business  records  to 
see  what  was  going  on.  The  new  girl,  who  ap- 
parently didn't  know  better,  gave  me  access 
to  the  records. 

Subsequent  to  getting  access  to  most  of 
my  business  records,  I  have  found  that  my 
signature  has  been  forged  to  several  checks, 
mostly  ones  issued  to  Brenda  Resha.  and 
that  my  signature  was  forged  to  the  1968  fed- 
eral tax  return  for  POC.  Additionally.  I  have 
found  that  my  signature  has  been  forged  to 
federal  fuel  tax  exemption  certificate.  I  have 
not  confronted  Cohen  with  any  of  these  find- 
ings. 

I  am  aware  that  Cohen  has  applied  to  the 
U.S.  Small  Business  Administration  for  addi- 
tional funds  indicting,  in  part,  that  a  further 
commitment  has  been  made  for  additional 
funding  to  POC.  I  have  not  requested  further 
financing  trom  TECC  and  can't  even  get  con- 
trol of  the  approximately  $190,000  that  Is  still 
in  the  Goldman-Sachs  account. 

In  regards  to  other  small  concerns,  I  have 
seen  records  located  at  the  4711  Trousdale 
Avenue  address  for  Celebrations  Unlimited. 
Inc.  and  I  know  that  Advanced  Innovative 
Technology,  Inc.  uses  an  office  at  the  ad- 
dress. I  also  know  that  money  is  going  from 
Advanced  Innovative  Technology,  Inc.  to 
Trl-Star  Cablevlslon,  Inc.,  but  do  not  know 
the  reason.  I  have  also  seen  files  for  Preetech 
Building  Corporation  and  know  that  Capital 
Security  Corporation  has  their  offices  at  the 
4711  Trousdale  address.  I  also  know  that 
Theodora  Morrison,  a  8alesi)er8on  for  Trl- 
Star  Cablevlslon,  Inc.  has  been  placed  as  a 
fi-ont  for  a  company  called  Florldavislon. 
Inc.  A  Gerard  Schackman.  who  Is  a  trouble- 
shooter  for  the  Trl-Star  Cablevlslon.  Inc. 
lines,  is  being  used  as  the  president  of  a  com- 
pany called  Starvlsion  Cable.  Inc.  ^ 

I  have  read  the  preceding  Ave  and  one-half 
pages  of  handwritten  statement  and  agree 
that  it  Is  accurate  and  true  to  the  best  of  my 
knowledge.  I  have  further  initialled  each 
page  and  corrections  to  the  pages. 

John  L.  Pointer. 

Pointer  Petroleum  Company.  Inc.. 

2100  West  End  Avenue, 
NashviUe,  TN.  February  7. 1991. 
Mr.  Robert  Hartman. 
Small  Business  Administration,  Nashville,  TN. 

Dear  Mr.  Hartman:  It  has  been  over  a 
year  since  I  alerted  the  SBA's  division  in  At- 
lanta about  problems  I  was  having  with  Mr. 
Walter  Cohen  and  his  MESJBIC  interest.  Ten- 
nessee Equity  Capital  Corporation.  We  both 
know  that  the  Office  of  Inspector  General  is 
still  running  their  investigation.  And  quite 
nitmkly  we  both  do  not  really  know  when  Mr. 
Cohen's  case  will  be  brought  to  court  If  in- 
dicted. 

During  the  interval,  my  company  and  my 
family  have  suffered  great  hardships.  How- 
ever, through  this  I  continually  try  to  pur- 
sue my  company's  business  potential  with 
vigor. 

Your  assistant,  Mr.  Clinton  Smith  recently 
Introduced  me  to  Mr.  Ron  Reed.  From  my 


conversation  Mr.  Reed  Is  your  financial  ex- 
pert who  packages  loans  in  this  district.  I 
have  met  with  Mr.  Smith  and  Mr.  Reed  to 
seek  financing  for  a  complete  new  company. 
Pointer  Petroleum,  Inc.  Listed  below  you 
will  find  ample  reasons  why  through  my 
counsel's  advice.  I  developed  a  new  entity: 

I.  (May.  1990)  Cohen  knew  the  SBA  was  In- 
vestigating him  so  he  along  with  his  aid  re- 
leased an  investment  account  (over  1190,000) 
in  Pointer  Oil  Company's  name  without  my 
knowledge. 

II.  Suits  were  filed  by  his  lawyers  halting 
any  tax  refunds  going  to  Pointer  OH  Com- 
pany (over  $100,000).  His  suit  claims  the  mon- 
ies should  be  going  to  Tennessee  Equity  Cap- 
ital Corporation. 

In  spite  of  those  very  serious  bardshipe. 
Pointer  Oil  Company  continued  to  maintain 
and  generate  new  business  opportunities  as 
the  following  listed  below: 

Saturn,  Metro  Nashville,  Metro  Airport. 
Memphis  Transit  Authority,'  Nashville  Elec- 
tric Service,  TVA,  Shelby  County  Support 
Services,^  Shelby  County  SherlfTs  Depart- 
ment, Chattanooga  Transit  Authority,  City 
of  Chattanooga,  Chattanooga  School  Board. 
Lockheed  Airforce,  State  Agencies  of  Ten- 
nessee, City  of  KnoxvlUe,  Memphis,  Light  ti 
Gas,  Memphis  Airport,  Nissan,  Toyota. 
Kodak,  Frito  Lay,  Shoney's.  and  Martin 
MarletU.' 

In  August.  Pointer  Oil  Company.  Inc.  was 
the  recipient  of  Award  for  Minority  Supplier 
of  the  Year  for  Shelby  County. 

In  closing,  Mr.  Hartman  I  again  am  asking 
for  finances  which  in  1988  were  not  given  to 
my  wife  and  myself  properly.  I  have  devel- 
oped a  proven  track  record  that  can  grow 
and  develop  Into  a  thriving  business  entity. 
In  whatever  deceitful  manner  Mr.  Cohen 
used  the  taxpayer's  money  only  reflects  how 
damaging  a  lending  interest  aimed  toward 
minorities  can  cause  a  depressive  gap  in  the 
economic  development. 
Yours  In  trust, 

John  L.  Pointer. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC,  April  1. 1991. 
Mr.  John  L.  Pointer, 
Pointer  Oil  Company,  Inc.,  NashviUe,  TN. 

Dear  Mr.  Pointer:  Thank  you  for  a  copy 
of  your  recent  letter  to  Senator  Sasser.  I  ap- 
preciate you  keeping  me  informed  of  the  dif- 
ficulties your  company  is  facing. 

I  have  written  to  the  new  administrator  at 
the  Small  Business  Administration  in  your 
behalf.  I  have  asked  for  the  status  of  the  in- 
vestigation involving  your  company  as  well 
as  the  agency  reconsidering  your  request  for 
assistance  to  capitalize  a  new  company.  As 
soon  as  I  have  received  a  response.  I  will  be 
happy  to  share  it  with  you. 

Again,  thank  you  for  your  letter.  Please 
feel  tree  to  call  on  me  when  I  can  be  of  fur- 
ther assistance  to  you. 
Sincerely. 

Bob  Clement, 
Member  of  Congress. 

Pointer  Oil  Company,  Inc., 
Nashville,  TN,  February  27, 1991. 
Senator  Jim  Sasser. 
Russell  Building,  Washington,  DC. 

Dear  Senator  Sasser:  It  has  been  several 
months  since  our  last  discussion  about  the 
SBA  Investigation  concerning  my  company 
which  Is  still  ongoing.  In  June.  Ms.  Carmen 
Buero  with  your  office  assured  me  you  would 
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Petroleum  Company.  Inc. 


>92 


CONGRESSIONAL  RECORD— HOUSE 


July  31,  1992 


k  «p  abreut  of  the  SBA  Investlgratlon,  and  I 
hi  ve  appreciated  the  concerned  interest. 

Since  my  last  contact  with  Ms.  Buero, 
t)  ere  have  been  numerous  legal  attacks  and 
n  uieuvers  aimed  at  damaging:  my  company 
u  d  my  family.  Below,  please  find  my 
m  >nthly  reportings  of  how  the  MESBIC  in- 
▼(  stlgation  has  heightened  my  exposure  to 
m  >re  problems. 

A)  June  1990— Walter  Cohen  (MESBIC) 
cl  tared  all  the  monies  (tl90,000)  in  a  invest- 
ir  »nt  account  which  was  under  the  name  of 
F  inter  Oil  Company  without  my  knowledge. 

B)  June  1990— My  legal  counsel  filed  suit 
ai  Unst  Cohen  and  his  MESBIC  (Tennessee 
El  uity  Capital  Corp.). 

C)  June,  July  1990— Cohen's  lawyers  sub- 
in  tted  counter  claims,  1)  that  stated  my 
w  fe  and  I  were  in  default  of  the  company,  2) 
I  iras  ordered  to  give  lengthy  depositions 
w  tb  several  of  Cohen's  attorney's,  3)  Cohen 
fl  ed  a  suit  against  Commissioner  Joe  Hud- 
d]  sston  of  the  Tennessee  Department  of  Rev- 
61  ue.  He  claimed  the  tax  refunds  owing 
m  >nthly  by  the  State  should  not  be  submit- 
tc  1  to  Pointer  Oil  Company  but  should  be 
g<  Ing  to  Tennessee  Equity  Capital  Corp.  to 
pi  y  the  guarantees  my  wife  and  I  signed 
w  th  the  MESBIC. 

D)  Pointer  Oil  Company  in  1990  was  the  re- 
el lient  of  the  State  of  Tennessee's  gras  and 
dl  wel  contract  (67  out  of  95  counties).  In  De- 

04  mber  1969,  I  informed  staff  members  in 
G  ineral  Services  there  was  an  ongoing  inves- 
ti  ration.  At  the  start,  they  were  lenient  by 
01  ly  allotting  10  counties  (Jan.  until  May). 
H  >wever,  when  I  physically  took  the  com- 
pi  ny  over  without  any  records  at  a  new  loca- 
ti  >n.  the  state  demanded  that  all  agencies 
tt  >m  the  remainder  of  the  counties  start 
c(  ntacting  my  office  for  fuel.  The  average 
fl  el  use  by  the  state  during  the  summer  and 
ta  il  months  was  900.000  gals,  per  month.  This 
v  eraged  out  to  almost  S900,000  per  month 
pi  id  out  by  the  state.  My  major  supplier 
ti  ed  to  help  by  giving  me  fuel  supply  financ- 
li  J  with  their  bank  in  Charlotte,  North 
C  rolina. 

E)  August-December  (1990)— Cohen's  pur- 
pi  se  of  his  suit  initially  against  the  state 
w  LS  for  only  SSO.OOO.  He  claimed  my  wife  and 
I  >wed  for  guarantees.  The  state  filed  for  an 
it  Cerpleader  saying  the  courts  could  decide 
w  lere  the  refunds  should  go.  Recently,  the 
U  K  refunds  the  state  tax  division  is  holding 
ia  over  S300,000  and  counting.  Sprague  En- 
ei  ry,  my  supplier  for  State  of  Tennessee's 
c<  ntract  is  now  demanding  in  ftiU  payment 
ol  over  1600,000.  My  counsel  and  I  had  ac- 
k:  lowledged  at  the  start  about  the  litigation 
c<  ncems  with  the  MESBIC.  The  majority  of 
tt  e  total  sum  is  late  invoice  payments  and 
tt  K  refunds  which  are  being  withheld.  Pres- 
et tly,  we  have  been  exi>ecting  a  declaration 
ol  default  by  Sjn'ague  Energry.  Their  actions 
ai  ice  December  dictate  these  measures.  A 
p]  Imary  example  is  the  fact  of  the  constant 
c<  mmunications  with  the  State's  General 
S<  rvices  Department,  Finance  Division  and 
al  K)  the  Tax  Revenue  Division.  My  primary 
c(  ncem  on  that  issue  is  the  state  has  been 
c<  mmunicating  constantly  with  my  supplier 
ai  d  not  with  myself  being  included.  At  one 
pi  int  my  attorney  and  I  demanded  I  be 
pi  Bsent  on  future  meetings.  Since  the  two 
D  icember  meetings,  the  State  has  been  com- 
m  inlcating  with  Sprague  without  my  aware- 
ni  SB.  I  now  have  possible  legal  concerns 
ai  ainst    Sprague    (supplier)    and    even    the 

5  ate  of  Tennessee  for  not  going  through 
P  »inter  Oil  Company  as  a  contractor. 

Currently  Pointer  Oil  Company  is  no 
k  Qger  making  sales.  A  new  company  has 
bi  en  formed  (Pointer  Petroleum  Company, 


Inc.)  in  which  I  am  not  an  owner.  The  State 
is  penalizing  this  company  because  of  my 
connection  with  Pointer  Oil  Company.  The 
important  fact  which  I  have  mentioned  to 
the  Tax  Division  is  that  I  don't  have  any 
stock  in  Pointer  Petroleum.  I  have  asked  the 
local  SBA  office  to  verify  the  investigation, 
in  order  to  aid  lenient  penalties  to  receive 
Pointer  Petroleum's  license.  The  SBA  stated 
they  would  not  help. 

Pointer  Petroleum  now  has  two  contracts 
already  assigned  to  the  new  company.  These 
contracts  are  Martin  Marietta  (ammunitions 
plant)  and  Shelby  County  (support  services). 
Please  see  enclosure. 

Senator,  I  now  need  someone  with  author- 
ity to  aid  and  assist  me  with  my  concerns, 
(1)  receiving  license  with  a  minimum  S3,000 
bond  and  (2)  getting  some  capital  for  oper- 
ation purposes  with  the  new  company 
through  the  SBA.  This  summer  when  I  re- 
vealed to  members  of  the  SBA  committee 
the  same  information  told  to  Ms.  Buero 
about  the  MESBIC  in  Tennessee  it  was  stat- 
ed that  this  case  will  go  down  as  the  biggest 
scandal  in  the  SBA's  history.  Millions  of  dol- 
lars have  been  defrauded,  and  presently  I  am 
still  receiving  all  the  attacks  by  the  State, 
the  supplier  and  Cohen.  I  have  stood  stead- 
fast believing  there  will  be  justice  in  the 
court  systems.  I  now  have  no  capital  to  con- 
stantly seek  legal  advice  with  all  my  con- 
cerns. At  this  moment,  I  am  contemplating 
national  exposure  on  this  entire  incident  be- 
cause of  my  situation. 

In  closing,  I  am  thanking  you  in  advance 
for  whatever  you  and  your  staff  members  can 
aid  this  Tennessean  in  need. 
Yours  in  trust, 

John  L.  Pointer. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  April  1, 1991. 
Hon.  Patricia  Saiki, 

Administrator,  Small  Business  Administration, 
Washington,  DC. 

Dear  Mrs.  Saiki:  I  would  greatly  appre- 
ciate your  assistance  in  responding  to  the 
difficulties  Mr.  John  Pointer  has  encoun- 
tered since  his  company,  the  Pointer  Oil 
Company,  and  the  MESBIC  to  which  he  is  as- 
sociated, the  Tennessee  Equity  Capital  Cor- 
poration, became  part  of  an  SBA  investiga- 
tion. 

As  you  can  see  fW>m  the  enclosed  cor- 
resjwndence,  Mr.  Pointer  has  been  involved 
in  an  ongoing  dispute  with  the  Tennessee  £>)- 
uity  Capital  Corporation.  In  an  effort  to  con- 
tinue his  business  while  the  dispute  and  the 
investigation  are  resolved,  Mr.  Pointer 
would  like  to  receive  capital  assistance  from 
your  agency  for  a  new  company. 

As  I  understand,  Mr.  Pointer  is  not  the 
subject  of  your  agency's  investigation.  None- 
theless, the  difficulties  his  is  embroiled  in 
have  effectively  stopped  the  operations  of 
Pointer  Oil  and  subjected  it  a  string  of 
countersuits  and  counterclaims. 

I  respectfully  request  your  assistance  in 
this  matter.  In  addition,  I  would  appreciate 
learning  the  status  of  the  investigation  and 
receiving  advice  and  clarification  of  what  is- 
sues are  being  investigated  and  whether  Mr. 
Pointer  has  been  implicated  or  is  the  subject 
of  the  investigation. 

Thank  you.  If  you  have  any  questions  or 
need  any  additional  assistance,  please  feel 
free  to  call  me  or  David  Flanders  of  my 
Washington  staff. 
Sincerely, 

Bob  Clement, 
Member  of  Congress. 


U.S.  SMALL  Business  administration, 

Washington.  DC.  April  22, 1991. 
Hon.  Bob  Clement, 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Clement:  This  is  in 
reply  to  your  letter  of  April  Ist  on  behalf  of 
Mr.  John  L.  Pointer,  Pointer  Oil  Company, 
Nashville,  Tennessee. 

We  are  enclosing  a  copy  of  a  letter  sent  to 
Mr.  Pointer  concerning  his  request  for  a  loan 
from  the  Small  Business  Administration 
(SBA). 

In  addition  to  the  credit  situation  referred 
to  in  the  attached  letter,  it  should  be  noted 
that  no  formal  loan  application  has  been  re- 
ceived flrom  Mr.  Pointer,  either  in  the  name 
of  Pointer  Oil  Company  or  his  new  company. 
Pointer  Petroleum.  If  a  loan  application  is 
received,  we  assure  you  that  it  will  receive 
every  consideration  possible  consistent  with 
the  regulations  of  the  SBA. 

With  regard  to  the  status  of  the  investiga- 
tion of  Tennessee  Equity  Capital  Corpora- 
tion by  the  SBA  Office  of  Inspector  General, 
we  are  referring  your  request  to  them  for  dl> 
rect  reply. 

We  hope  this  information  will  be  helpful  to 
your  constituent.  We  appreciate  your  inter- 
est in  this  matter,  and  in  our  Agency. 
Sincerely, 

Patricia  Saiki, 

Administrator. 

U.S.  Small  Business  administration, 

Washington,  DC.  Aprti  11. 1991. 
Mr.  John  L.  Pointer, 
Pointer  Oil  Company,  Inc..  Nashville.  TN. 

DEAR  Mr.  Pointer:  This  is  in  reply  to  your 
letter  of  March  6,  addressed  to  Adminis- 
trator Ehigeleiter,  concerning  the  difficulties 
you  are  having  with  Tennessee  Ekiuity  Cap- 
ital Corporation. 

Your  letter  has  been  referred  to  this  office 
for  response  since  it  is  presumed  to  be  con- 
cerned with  the  obtaining  of  a  business  loan 
under  the  regular  business  loan  program  of 
the  Small  Business  Administration. 

We  have  been  in  touch  with  both  the  Office 
of  Inspector  General  and  the  Office  of  Invest- 
ment and  understand  the  difficult  situation 
in  which  you  find  yourself.  Unfortunately, 
there  is  no  way  in  which  we  can  approve  a 
loan  in  the  face  of  the  adverse  financial  fac- 
tors present. 

We  regret  that  there  is  nothing  that  can  be 
done  to  alleviate  your  difficulties  short  of  a 
successful  law  suit.  We  hope  at  least  this  in- 
formation will  be  of  some  assistance  to  you. 
Sincerely, 

Charles  r.  Hertzbero, 

Assistant  Administrator 
for  Financial  Assistance. 

Congress  of  the  Unfted  States, 

House  of  Representatives, 
Washington.  DC.  June  17. 1991. 
Mr.  John  L.  Pointer, 
Pointer  Petroleum  Co..  Inc.,  Nashville.  TN. 

Dear  John:  Thank  you  for  sharing  with  me 
your  recent  letter  to  SBA  Administrator  Pa- 
tricia Saiki.  I  appreciate  you  keeping  me  in- 
formed of  your  efforts  to  obtain  SBA  assist- 
ance. 

I  have  also  written  to  Ms.  Saiki  and  asked 
her  to  respond  to  your  questions  and,  in  par- 
ticular, your  request  for  a  meeting  with  her. 
As  soon  as  I  have  received  a  response,  I  will 
be  happy  to  share  it  with  you. 

Again,  thank  you  for  bringing  this  cor- 
respondence to  my  attention.  Please  feel  ftee 
to  call  on  me  if  I  can  be  of  further  assist- 
ance. 


Sincerely, 


Bob  Clement, 
Member  of  Congress. 
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Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC,  June  17, 1991. 
Hon.  Patricia  Saiki. 

Administrator,  Small  Business  Administration, 
Washington,  DC. 
Dear  Mrs.  Saiki:  I  recently  received  the 
enclosed  letter  (torn  Mr.  John  Pointer  of 
Pointer  Petroleum  Company,  Inc.,  of  Nash- 
ville, Tennessee. 

I  would  greatly  appreciate  your  assistance 
in  reviewing  Mr.  Pointer's  concerns  and,  in 
particular,  honoring  his  request  to  meet 
with  you.  As  you  know,  because  of  what  I  un- 
derstand is  a  criminal  investigation  of  a 
MESBIC  associated  with  Pointer  Petroleum, 
the  company  has  little  or  no  capital  and. 
consequently,  is  losing  contracts. 

Thank  you  for  your  assistance  in  this  im- 
portant matter.  If  you  or  your  staff  have  any 
questions  or  need  any  additional  informa- 
tion, please  feel  free  to  call  me  or  David 
Flanders  of  my  Washington  staff. 
Sincerely, 

Bob  Clement, 
Member  of  Congress. 

Pointer  Petroleum  Co.,  Inc., 

Nashrnlle,  TN,  May  22, 1991. 
Patricia  Saiki, 

Administrator,  U.S.  Srruill  Business  Administra- 
tion, Washington,  DC. 

Dear  Ms.  Saiki:  I  would  like  to  congratu- 
late you  on  your  selection  as  the  Chief  Ad- 
ministrator to  the  U.S.  Small  Business  Ad- 
ministration. 

I  have  received  your  letter  written  to  Con- 
gressman Bob  Clement  on  my  behalf.  I  also 
have  your  Chief  Finance  Director,  Charles  R. 
Hertcberg's  letter.  In  your  letter  you  state 
that  there  is  no  loan  application  for  Pointer 
Oil  nor  Pointer  Petroleum  on  file.  However, 
Mr.  Hertzberg  writes  a  contradicting  letter 
stating  that  there  is  no  way  SBA  will  ap- 
prove a  loan  for  my  company.  Also,  in  your 
local  district  office,  I  have  been  told  that 
there  would  be  no  further  form  of  commu- 
nication for  any  interests  on  my  behalf. 

This  letter  is  written  to  show  that  the  SBA 
has  completely  failed  me.  Since  the  notifica- 
tion by  me  concerning  the  local  MESBIC  in 
Oct.  19S9,  there  has  been  an  insensitive  atti- 
tude towards  me  starting  from  Nashville  to 
Washington,  D.C. 

In  your  U.S.A.  Today  article  (May  6,  1991), 
fl-om  my  Interpretation,  you  state  that  Mi- 
norities should  be  a  great  concern  because 
"they"  are  behind  the  curve.  You  continued 
to  state  that  "they"  need  our  help.  You  con- 
cluded that  SBA  has  to  encourage  Minorities 
and  women  to  get  into  small  businesses  be- 
cause that  Is  where  "they'll"  do  well. 

Prior  to  my  supposedly  receiving  a  SBA 
loan  (in  Jan.  1968),  I  exhausted  personal 
funds  aligning  government,  state,  municipal, 
and  blue  chip  corporations  for  potential  cus- 
tomers. Since  this  investigation,  problems 
such  as  lack  of  funds,  complete  customer 
frustration,  along  with  an  assortment  of  liti- 
gations by  your  local  MESBIC  is  forcing  me 
completely  out  of  the  petroleum  business, 
^fective  today  (May  21, 1991).  I  had  to  cancel 
a  million  dollar  government  contract  (Mar- 
tin Marietta)  along  with  others  because  I 
have  no  funds. 

Small  businesses  have  a  high  ratio  to  fal- 
ter, we  both  a^ee  to  that  issue.  And,  being 
an  African  American  businessman  in  today's 
economic  structure,  it  is  extremely  difficult 
to  stay  in  existence. 

That  is  why  programs  developed  by  the 
SBA  have  to  exist  in  a  highly  regrulated  man- 
ner. A  good  MESBIC  program  is  the  core  for 
viable  small  businesses  which  need  nurturing 


and  development.  My  thoughts  have  com- 
pletely changed  since  my  signing  for  a  SBA 
loan  in  1988.  Recently.  Pointer  Oil  Company 
and  my  wife  and  I  were  forced  into  Bank- 
ruptcy. 

I  would  like  to  set  a  meeting  in  Washing- 
ton, D.C.  to  discuss  my  concerns  soon. 
Sincerely, 
'  .  John  L.  Pointer. 

U.S.  Small  Business  Administration, 

Washington,  DC,  July  18, 1991. 
Hon.  Bob  Clement. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Clement:  This  is  in  re- 
sponse to  your  letter  of  June  17  on  behalf  of 
Mr,  John  L.  Pointer,  Pointer  Petroleimi  Co., 
Inc.  of  Nashville,  Tennessee,  which  was 
prompted  by  a  copy  of  Mr.  Pointer's  May  22 
letter  to  Patricia  Saiki,  the  Administrator 
of  the  Small  Business  Administration  (SBA). 

Ms.  Saiki  wrote  a  letter  to  Mr.  Pointer  on 
June  21.  In  this  letter,  she  explained  that 
SBA  is  aware  of  Pointer  Petroleum's  funding 
through  Tennessee  Equity  Capital  Corpora- 
tion, a  MESBIC  company  undergoing  grand 
jury  investigation,  as  well  as  Pointer's  past 
communications  with  our  Ofnce  of  Financial 
Assistance,  with  our  District  Office  in  Nuh- 
vlUe,  Tennessee  and  with  our  offlce  of  the  In- 
spector General. 

In  prior  communications  with  Mr.  Pointer, 
I  advised  that  there  was  no  way  SBA  could 
approve  a  loan  in  the  face  of  the  adverse  fi- 
nancial factors  present.  This  opinion  was 
based  on  information  provided  in  a  letter 
from  Mr.  Pointer,  and  dealt  with  the  Pointer 
company  as  then  organized.  In  a  subsequent 
letter  Mr.  Pointer  stated  that  a  new  com- 
pany had  been  formed  in  which  he  had  no  in- 
terest. Responding  to  that  letter,  we  advised 
that  SBA  had  no  record  of  receiving  an  appli- 
cation from  the  newly  formed  company. 

We  have  been  advised  by  our  office  of  the 
Inspector  General  that  the  investigation  of 
Tennessee  Equity  Capital  Corporation  is  still 
continuing.  As  such,  we  are  not  in  a  position 
n  "omn.ent  on  any  allegations  made  a^atoist 
that  cor^pany. 

Your  Interest  in  this  matter  and  in  our 
Agency  is  appreciated.  We  are  pleased  to  be 
of  assistance  whenever  possible. 
Sincerely, 

Charles  r.  Hertzberg, 

Assistant  Administrator 
for  Financial  Assistance. 

Nashville,  TN.  July  12, 1991. 
Mr.  Robert  Hartman, 

U.S.  Small  Business  Administration,  Nashville. 
TN. 

Dear  Mr.  Hartman:  I  have  been  informed 
by  your  Chief  Administrator.  Patricia  Saiki 
to  pursue  any  financial  assistance  through 
your  office.  Again,  I  am  requesting  aid  and 
assistance  for  my  company. 

Please  note  since  my  last  direct  effort  to 
you  and  your  staff  members  in  February  1991 
for  financial  assistance.  Pointer  Oil  Com- 
pany and  my  wife  and  I  were  forced  to  file 
for  bankruptcy  due  to  yoiir  local  MESBIC, 
Tennessee  Equity  Capital  Corporation. 

Banks  have  already  informed  me  that  a 
standard  SBA  loan  package  from  me  would 
not  be  accepted  by  them. 

I  would  appreciate  your  correspondence  on 
this  issue. 

Sincerely, 

John  L.  Pointer. 

[From  the  Tennessean,  July  28, 1991] 

Minority  Business  "Help"  Investigated— 

Loan  Recipients  Claim  Takeovers 

(By  Don  Hinkle) 

A  federal  grand  jury  here  and  the  U.S. 

Small    Business   Administration   are    inves- 


tigating  claims   a    Nashville   buslnesamaa  - 
seized  control  of  local  minority-owned  buai- 
nesses  he  was  supposed  to  help. 

The  grand  Jury  probe  of  the  activities  of 
Walter  Cohen,  president  of  Tennessee  Equity 
Capital  t;orp.,  has  followed  a  trail  of  bank- 
ruptcies and  multimillion-dollar  lawsuits  a* 
investigators  try  to  determine  how  Cohen 
dealt  with  businesses  run  by  minorities  or 
Vietnam-era  veterans. 

Investigators  have  declined  to  comment  on 

'  or  discuss  the  21-month-old  probe,  but  court 

documents  indicate  the  SDA  and  the  grand 

jury  are  examining  whether  Cohen  and  TBCC 

violated  SBA  regulations. 

"The  basis  of  their  [the  SBA's]  investiga- 
tion and  federal  grand  jury  action  is  baaed 
on  their  belief  that  Tennessee  Equity  Capital 
Corp.  and  Mr.  Cohen  have  deCrauded  the  U.S. 
Small  Business  Administration,"  a  Nashville 
oil  products  distributor  said  in  a  sworn  affi- 
davit filed  in  a  lawsuit  against  Cohen  and  his 
company. 

Repeated  attempts  over  the  past  two 
weeks  to  reach  Cohen  at  his  home  at  1102 
Stonewall  Jackson  Court  in  Brentwood  and 
at  his  TECC  office  at  4711  Trousdale  Drive 
were  unsuccessful.  He  did  not  return  phone 
calls  despite  visits  by  reporters  to  his  office. 

Cohen's  attorney,  Carey  Thompson,  said  be 
was  unaware  of  any  investigation  and  said 
allegations  in  two  separate  lawsuits  in  Da- 
vidson County  Chancery  Court  were  untrue. 
Thompson  said  Cohen  had  received  "no  for- 
mal suspension"  f^m  the  SBA  and.  in  fact, 
has  not  received  SBA  funds  "in  quite  some 
time." 

The  suits  charge  that  Cohen  imjiroperly 
took  over  two  separate  businesses  after  the 
owners  got  loans  fi-om  TECC  through  Cohen. 

Three  Nashville  businessmen  say  they  have 
testified  before  the  grand  jury  about  their 
dealings  with  Cohen,  and  a  fourth  man.  an 
oil  products  distributor,  says  the  federal 
grand  jury  has  subpoenaed  records  of  "all 
companies  controlled  by  Cohen  and  Ten- 
nessee Equity." 

The  case  has  featured  a  string  of  charges 
and  countercharges. 

According  to  court  records  and  interviews 
with  the  parties  involved,  this  is  what  hai>- 
pened; 

Cohen  and  Tennessee  EUjuity  were  licensed 
by  the  SBA  in  January  1979  to  serve  as  a  Mi- 
nority Enterprise  Small  Business  Investment 
Corp.  Since  then  TECC  has  received  approxi- 
mately $1.7  million  in  SBA  funds  after  Cohen 
put  up  about  SI  .3  million  of  matching  money, 
SBA  officials  said. 

As  part  of  the  SBA  program,  Cohen's  com- 
pany had  the  authority  to  lend  money  to 
qualifying  minorities  and  Vietnam-era  veter- 
ans who  wanted  to  start  businesses. 

Under  the  SBA  program,  Cohen  could  lend 
up  to  30*/o  of  his  $1.3  million  to  any  single  mi- 
nority business  and  was  authorized  to  re- 
ceive up  to  S2S  million  trtim  the  SBA. 

Three  Nashville  businessmen  questioned  by 
the  federal  grand  jury  here  say  investigators 
appear  to  be  interested  in  how  Cohen  han- 
dled the  financial  dealings  of  the  companies 
he  lent  money  to  and  whether  he  seised  con- 
trol of  some  of  them. 

Tbe  three  men  are:  Glenn  Perdue  and  Ste- 
phen Smith,  owners  of  Transouth  Systems 
Group,  a  computer  automation  company 
which  subcontracted  their  services  to  Cohen- 
financed  businesses,  and  Grady  Ring,  a  50% 
partner  of  Tri-Star  Cablevislon,  a  company 
formed  to  provide  cable  service  to  apartment- 
complexes  in  the  Southeast. 

Assistant  U.S.  Attorney  Wendy  Ooggin, 
who  questioned  the  three  witnesses  before 
the  grand  jury  last  September,  refused  to 
comment  on  the  investigation. 
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3BA  maci&l  agents  started  Examining 
C  ihsB's  dealings  in  October  1988.  looking  at 
ti  uisactlons  involving  at  least  a  half  dozen 
O!  Inority  businesses.  One  of  those  companies 
Is  in  bankruptcy.  Founders  of  two  other  busi- 
Bi  Bses  have  multi-million  dollar  lawsuits 
jM  ndlng  against  Cohen. 

Kb  recently  as  this  month,  Jerry  Struchen, 
ai  Investigator  with  the  SBA's  inspector 
g«  neral's  ofHce  in  Atlanta,  was  in  Nashville 
w  irking  on  the  case. 

rhe  SBA  investigation  was  initiated  when 
J<  hn  Pointer,  a  Nashville  petroleum  prod- 
a<  ts  distributor,  complained  to  Sen.  Jim 
&  saer  and  5th  District  Rep.  Bob  Clement 
tl  St  Cohen  was  trying  to  take  over  his  oil 
<x  mpany  and  thus  breaking  SBA  rules. 

'olnter  has  filed  a  S4  million  lawsuit  in 
01  ancery  Court  here,  charging  that  Cohen  il- 
ls [ally  exercised  "absolute  dominion  and 
oc  itrol"  over  Pointer  Oil  Co.,  a  company  he 
>t  Jted  in  January  1968  after  Cohen  agreed  to 
le  Id  him  S2SO,000. 

'ointer  contends  Cohen  and  Tennessee  Eq- 
oi  7  did  not  permit  him  "to  make  manage- 
rti  X  decisions  for  Pointer  Oil"  and  that 
P<  Inter  was  unable  to  draw  "any  form  of  sal- 
ai  r  or  compensation  flrom  Pointer  Oil." 

>ointer  Oil  filed  for  Chapter  7  bankruptcy 
la  It  month,  as  did  Pointer  and  his  wife,  Vie- 
to  ia,  in  a  separate  filing.  Under  Chapter  7. 
as  lets— personal  or  business— must  be  liq- 
ni  iated  to  pay  debts. 

nvestigators  have  questioned  Perdue, 
&  lith  and  Ring  about  who  controlled  the 
SI  A  money  and  who  was  running  the  minor- 
it;  businesses  in  which  Cohen  had  Invested. 
Lccording  to  a  countersuit  filed  by  Cohen 
in  Chancery  Court  last  August,  Pointer  mls- 
m  Jiaged  and  "practically  abandoned  the 
bii  liness  in  or  around  November  1989."  forc- 
iD  :  "Tennessee  Ekiulty  and  its  employees  to 
m  aage  the  day-to-day  operations  of  the  af- 
tia  rs  of  Pointer  Oil  Company  in  order  to  pro- 
te  t  its  investment." 

I  lohen  maintains  that  Pointer  has  repaid 
ht  a  only  SM2.000  of  the  S250,000  loan. 

I IBA  regulations  provide  for  the  Minority 
Bi  cerprise  Small  Business  Investment  Corp. 
to  take  temporary  control  of  a  troubled  com- 
ps  ly  if  a  formal  plan  is  filed  30  days  prior. 

IBA  officials  in  Washington  could  not  say 
lai  t  week  whether  Cohen  filed  such  a  plan. 
n  By  said  they  could  not  provide  the  names 
of  companies  Cohen  has  lent  money  to  be- 
ca  ise  investigators  have  seized  all  SBA 
re  ords  on  Tennessee  Equity. 

i  'ohen  said  the  loan  agreement  provided  for 
tw  )  signatures  from  four  designated  com- 
pa  ly  directors  before  checks  could  be 
ca  ihed.  The  four  directors  were  Pointer. 
Oc  ten  and  two  Cohen  associates— Brenda 
lU  iba  and  William  Renick. 

.  Lttempts  to  contact  Resha  and  Renick  for 
CO  nment  were  unsuccessful. 

;  >erdae  and  Smith,  the  two  subcontractors, 
■a  d  Cohen  exercised  control  of  companies- 
Ill  e  Pointer  Oil— by  controlling  who  signed 
th  I  checks. 

:  "olnter  has  declined  "on-the-record"  Inter- 
vli  ws  concerning  his  dealings  with  Cohen. 

'  John  had  no  control"  over  Pointer  Oil. 
PC  -due  said. 

;  Q  Pointer's  original  complaint  to  Sasser, 
he  said  that  in  June  1990.  Cohen  took  $190,000 
(r*  m  an  "investment  account"  of  Pointer  Oil 
Co   without  Pointer's  knowledge. 

'  That  business  was  not  capital-intensive." 
Sc  ilth  said. 

'  It  is  a  broker  business  where  you  basi- 
cs ly  take  money  out  of  the  bank,  buy  gas  or 
oil ,  sell  it,  get  some  more  money  to  replace 
It  ind  make  a  little  proflt. 

'  John  Pointer  should  have  never  run  out 
of  noney." 


In  less  than  a  year.  Pointer  had  built 
Pointer  Oil  sales  to  S2  million. 

By  1990.  sales  hit  S5  million  after  Pointer 
got  contracts  with  the  State  of  Tennessee, 
the  City  of  Atlanta,  Metropolitan  Nashville 
Airport  Authority,  Nashville  Electric  Serv- 
ice and  the  State  of  Georgia. 

"John  was  doing  a  great  job  of  going  out 
and  birddoggn'  business,"  Perdue  said. 

In  his  lawsuit  against  Cohen.  Pointer  al- 
leges "fraudulent  conduct"  and  claims  that 
someone  at  Tennessee  Equity  forged  his  sig- 
nature on  an  April  17.  1990,  fuel  tax  report  to 
the  Tennessee  Department  of  Revenue's  Pe- 
troleum Tax  Division. 

Cohen  was  granted  an  injunction  earlier 
this  year  preventing  more  than  $388,000  in 
fuel  tax  refunds  from  going  to  Pointer. 
Cohen's  suit  claims  that  the  monies  should 
be  going  to  Tennessee  Equity  because  of 
guarantees  owed  by  Pointer. 

On  June  6  this  year.  Chancellor  C.  Allen 
High  ordered  the  money  be  held — pending  the 
outcome  of  all  litigation— by  bankruptcy 
trustee  Samuel  K.  Crocker  because  of  Point- 
er Oil's  bankruptcy  flling 

"John  Pointer  was  the  first  person  that 
had  enough  guts  to  stand  up  to  Cohen," 
Smith  said. 

(From  The  Tennessean,  July  28. 1991] 

Partner  In  Venture  Says  He  Was  Pushed 

Out 

(By  Don  Hlnkle) 

Grady  Ring  was  a  paratrooper  in  the  Army 
Reserve  during  the  Vietnam  War.  though  he 
never  had  to  go  to  Southeast  Asia. 

As  such,  the  Franklin  man  was  eligible  in 
1985  for  a  special  $250,000  loan  from  the  Small 
Business  Administration  through  Nashville 
businessman  Walter  Cohen  and  his  Tennessee 
Equity  Capital  Corp. 

He  and  his  partner.  Bill  Hutson.  formed 
Tri-Star  Cablevision  to  provide  cable  serv- 
ices to  apartment  complexes  throughout  the 
Southeast. 

The  venture  blossomed  into  a  going  con- 
cern during  the  first  two  years  of  oi>eration. 
but  today  Ring  says  Hutson  and  Cohen  have 
pushed  him  out  of  the  company. 

Ring  filed  an  $8  million  lawsuit  against 
Cohen  almost  a  year  ago  in  Davidson  County 
Chancery  Court  to  retain  his  50  percent  in- 
terest in  Tri-Star.  He  is  one  of  three  people 
who  have  appeared  before  a  federal  grand 
jury  here  investigating  Cohen. 

"I  thought  .  .  .  that  because  of  SBA  rules 
and  regulations  that  they  couldn't  take  any 
stock  away  or  sell  anything,"  said  Ring,  who 
now  works  as  a  local  marketing  consultant. 

"I  trusted  these  people  and  I  trusted  the 
government." 

Ring  also  has  filed  a  $20,000  lawsuit  against 
Hutson.  alleging  that  Hutson  "began  to  slow 
pay  and  no  pay  Ring  for  the  purpose  of  push- 
ing him  out  of  the  corporation  Tri-Star." 

Hutson  denies  those  charges  in  an  answer 
to  the  suit,  but  Cohen  had  not  answered  the 
suit  against  him  last  week. 

Repeated  attempts  over  the  past  two 
weeks  to  reach  Cohen  by  phone  and  visits  to 
his  Brentwood  home  and  Crieve  Hall  office 
were  unsuccessful. 

Carey  Thompson,  his  attorney,  said  he  was 
unaware  of  any  Investigation  and  said  alle- 
gations in  the  lawsuit  were  untrue. 

The  lawsuit  is  part  of  a  maze  of  legal  docu- 
ments filed  here  in  Bankruptcy  and  Chan- 
cery courts. 

Ring  charges  in  the  suit  that  Cohen  tried 
to  take  over  the  business  and  that  he  be- 
lieves that  "Cohen,  Tennessee  Equity  and 
Hutson  diverted  corporate  assets  to  their 
own  benefit  at  the  expense  of  Tri-Star  and 
Its  shareholders. 


In  a  countersuit  filed  Aug.  14,  1969,  against 
Ring.  Hutson  denies  "pushing"  Ring  out  and 
contends  that  Ring  "surrendered  his  stock  in 
Tri-Star  Cablevision  Inc..  and  has  no  further 
interest  in  the  corporation." 

The  loan  agreement  between  Tri-Star  and 
Tennessee  Ekiuity  required  that  two  of  the 
company's  directors  sign  Tri-Star  checks. 

Even  though  Ring  was  SO  percent  owner,  he 
was  not  listed  as  one  of  the  directors  in  the 
loan  agreement  with  Tennessee  Equity.  The 
directors  were  Cohen.  Hutson  and  Cohen  as- 
sociates Brenda  Resba  and  William  Renick. 

Attempts  to  contact  Resba  and  Renick  for 
comment  were  unsuccessful. 

Ring's  suit  says  Cohen  caused  Tri-Star  to 
enter  "certain  limited  partnerships  with 
himself  and  his  associates  whereby  99.5  per- 
cent of  all  of  the  benefits  derived  from  such 
partnerships  are  attributable  to  Cohen." 

"These  arrangements  deprived  Tri-Star  of 
material  business  assets  for  the  personal 
gain  of  Cohen."  the  suit  says.  Ring  said  the 
charges  in  his  lawsuit  largely  cover  what  as- 
sistant U.S.  Attorney  Wendy  Goggin  asked 
him  before  the  grand  jury.  Goggin  would  not 
comment. 

Hutson  continues  to  work  at  Tri-Star.  but 
filed  for  Chapter  7  personal  bankruptcy  last 
month.  Chapter  7  requires  liquidation  of  per- 
sonal assets. 

Among  the  creditors  on  Hutson's  filing  are 
the  IRS.  which  is  owed  $324,315  fTom  the  year 
1963.  and  the  Illinois  Department  of  Revenue, 
which  is  owed  $15,134  from  the  saime  year. 

Repeated  attempts  to  reach  Hutson  to  dis- 
cuss his  involvement  with  Tri-Star  also 
failed. 

Tri-Star  supplied  cable  television  to  about 
18-20  apartment  complexes  in  Tennessee. 
Florida,  and  Georgia,  garnering  more  than 
$60,000  in  revenue  each  month.  About  half  of 
the  complexes  served  are  in  the  Nashville 
area. 

"In  less  than  two  years  we  had  more  busi- 
ness than  we  could  handle."  Ring  said.  "We 
had  about  2.500  subscribers." 

Meanwhile,  Glenn  Perdue,  co-owner  of 
Transouth  Systems  Group,  a  computer  auto- 
mation company  that  subcontracted  their 
services  to  Cohen-flnanced  businesses,  said 
Cohen  and  Hutson  had  become  "buddies." 

"It  appeared  to  me  that  Walter  was  trying 
to  squeeze  Grady  out,"  said  Perdue,  who  said 
he  appeared  before  the  grand  jury  here. 

Perdue  and  Stephen  Smith  worked  for 
Cohen  as  automation  systems  subcontrac- 
tors trom  April  1967  to  June  1988  and  ob- 
served some  of  Tennessee  Equity's  dealings 
with  Tri-Star  and  Pointer  Oil. 

"We  witnessed  a  variety  of  things  we 
didn't  agree  with  ...  so  we  chose  not  to  do 
business  with  him,"  Perdue  said  of  Cohen. 

Smith  said  he  saw  Ring  come  into  Tri-Star 
Cablevision's  offices— which  doubled  as  a 
headquarters  for  Tennessee  Equity — on 
Trousdale  Drive  one  day  and  discovered  he 
no  longer  had  an  office. 

Ring  said  he  told  the  grand  jury  that 
Cohen  maintained  an  office  there  in  viola- 
tion of  SBA  regulations. 

"Technically,  according  to  the  records,  his 
office  is  at  his  house,  but  he  spent  a  lot  of 
time  in  the  [Tri-Ster]  office,"  said  Ring. 

Ring  filed  for  —  and  then  voluntarily  with- 
drew from— Chapter  13  bankruptcy  after 
Cohen  told  him  his  services  were  no  longer 
needed  at  Tri-Star. 

Ring  said  he  has  spent  more  than  $20,000  in 
legal  fees  in  his  battle  with  Cohen  in  the 
past  24  months. 

"I  think  he's  realized  that  I'm  not  going  to 
walk  away."  Ring  said. 

Perdue.  Smith,  Ring,  an  Arthur  Overall, 
owner  of  Music  City  Telecom  which  supplies 
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pay  telephones  to  Nashville  International 
Airport,  a«Tee  that  Cohen  exercised  control 
of  minority  businesses  by  controlling  all 
check  writingra. 

Pointer  Oil  Co., 
Nashvtile.  TN,  October  19, 1991. 
Patricu  SAna, 

U.S.  Small  Business  Admnistration.  Washing- 
ton. DC. 

Dear  Ms.  Saiki:  I  am  informing  you  and 
your  staff  members  in  Washington  that  the 
local  MESBIC  (Tennessee  Equity  Capital 
Corp.)  and  the  owner.  Walter  Cohen  have 
filed  yet  another  law  suit  against  the  com- 
pany and  myself.  This  now  makes  three  suits 
filed  against  me  along  with  a  possibility  of 
another  supplier  filing  a  petition,  soon. 
Cohen  has  also  filed  a  petition  to  prevent  my 
wife  and  I  to  be  discharged  in  our  personal 
bankruptcy  case. 

For  two  years,  my  family  and  company 
have  been  exposed  to  this  man  who  seem- 
ingly is  still  hiding  behind  this  "MESBIC 
cloak".  If  this  still  is  a  lengthy  ongoing 
criminal   investigation,   then   we  are   com- 


pletely still  at  great  risk  by  his  financial 
prowess  to  continually  manipulate  legal  ac- 
tions against  us. 

As  time  still  meanders  concerning  this 
SEA  criminal  investigation,  it  is  becoming 
more  apparent  that  this  is  deflnitely  a  racial 
matter.  My  reasons  show  that  a  Black  busi- 
nessman who  reported  a  White  government 
lender  not  only  exposed  his  wrongdoings,  but 
probably  exposed  the  lack  of  government  and 
policy  control  of  the  SBA  special  lending 
practice.  John  Pointer  and  family  have  suf- 
fered since  notifying  the  government  (two 
years),  while  Walter  Cohen  and  Tennessee 
Equity  Capital  Corp.  are  still  operating  as  a 
MESBIC  here  in  Nashville. 

I  have  repeatedly  requested  a  meeting  with 
you  in  Washington  and  you  have  never  re- 
sponded. There  are  more  topics  of  discussion 
than  just  criminal  investigation  of  the  SBA's 
MESBIC.  I,  again  am  asking  for  a  meeting 
with  you,  as  soon  as  possible. 

My  family  and  I  yearn  to  put  our  life  back 
together  so  we  can  live  a  normal  life. 
Yours  in  trust, 

John  L.  Pointer. 


Nabhvuxe.  TN,  November  1. 1991. 

Re:  Pointer  Oil  Company/ME8BIC-SBA  In- 
vestigation 

Patricia  Saiki, 

Administrator,  U.S.  Small  Bxisiness  Administra- 
tion. Washington,  DC. 

Dear  Ms.  Sadu:  Please  find  enclosed  more 
evident  proof  of  a  Minority  company  com- 
pletely owned  by  an  AfMcan  American  now 
decimated  and  in  financial  ruins  by  the 
SBA's  local  MESBIC  which  still  la  In  fUll  op- 
erations. 

I  yearn  for  the  expedient  indictment  of 
this  federal  investigation  of  Tennessee  Eq- 
uity Capital  Corporation  (MESBIC)  here  in 

Nashville. 

Again,   I  am  requesting  a  meeting  with 
you,  as  soon  as  possible. 
Yours  in  trust. 

JOHN  L.  FOINTKR. 


10  LARGEST  MINORITY-OWNED  BUSINESSES— RANKED  BY  DOUAR  VOLUME  OF  STATE  CONTRACTS  FOR  FISCAL  YEAR  ENDING  JUNE  30.  1991 
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1.  huiter  Oil  Compinir  Inc..  611  ComnwiceSI.  37208  Gisdine,  dcsel  M  _ $1,7S0.45S    n/i.  IttI 

2.  Jones  1  Jones  Conlrxton  Inc .  1314  SIli  Ave  Nortti,  Cootfacton 1.644.47S    34.  19t3  .. 

37201,  244-5710 

3.  Ui  lot ,  307  Artinfton  itoe..  37210,  256-6744 Hi(hwa|r  constnidiM 785.920     12,  1981  .. 

4.  Smitli  OHcc  Products,  1108  Bel>sliire  Onve.  37207.  OHce  praducts.  iMail ._  376.425    34.  19K  .. 

868-8930 

5.  IffiMod  Construction  Corp .  Old  Rxkoed  Bed  Road.  Construction 236.833    6.  19K  .... 

W.  Juliet.  754-8081.  37122 

6  A-H  tkcbanical  Conlractorj  Inc .  515  Tanksiey  Ave .  Plumbini.  HVAC 187,450    SO.  19(4  .. 

37211.832-9256. 

7.  tncson  MarMine  Conmuncations.  1130  8tti  Ate  Adwitisinc  aeencr 178.945     102.19(8 

South.  37203.  242-1050 

8.  ElectiwiK  Cable  t  Connector.  260  W  Mam  St^.  Hen-  Computr  hardware 149.421     10  1984  . 

derumwlk.  37075.  822-3151 

9.  American  Resources  Inc .  1017  Noodlind.  37206.  Hanrdous  mste  contractors  134.243     12. 19t$  .. 

22»-3820 

10  Ihonas  E  Gcntiy  t  Associates  Inc .  407  48th  Ane  Construction  landscapinf  pawni  130.169    5.  1914  .... 

North.  37209.  297-6224 
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Congress  of  the  Untted  States, 

House  of  Representatives. 
Washington,  DC.  November  25, 1991. 
Hon.  Patricia  Saiki. 

Administrator,  Small  Business  Administration, 
Washington,  DC. 
Dear  Mrs.  Saiki:  You  recently  received  a 
request  from  Mr.  John  Pointer  of  Nashville 
for  the  opportunity  to  meet  with  you.  I  re- 
spectfully request  your  favorable  consider- 
ation of  this  request. 

As  you  know.  Mr.  Pointer's  firm  has  been 
embroiled  In  an  ongoing  investigation  of  the 
Tennessee  Equity  Capital  Corporation,  a 
Nashville  MESBIC.  I  undersUnd  that  Mr. 
Pointer  is  not  the  subject  of  this  investiga- 
tion. Nonetheless,  his  company  has  suffered 
and  is  unable  to  continue.  At  minimum.  I 
would  ask  for  the  status  of  this  investigation 
and  when  it  is  likely  to  be  completed. 

Thank  you  for  your  attention  to  this  re- 
quest for  a  response  and  for  information. 
Please  feel  free  to  call  on  me  or  David  Flan- 
ders of  my  Washington  staff  if  I  can  answer 
any  questions  or  provide  you  with  any  addi- 
tional Information. 
Sincerely, 

Bob  Clement, 
Member  of  Congress. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC,  November  25, 1991. 
Mr.  John  L.  Pointer, 
Pointer  Petroleum  Co.,  Inc.,  Nashville,  TN. 

Dear  John:  Thank  you  for  the  copies  of 
your  recent  letters  to  SBA  Administrator 
Patricia  Saiki.  I  appreciate  having  them. 


I  have  also  written  to  Mrs.  Saiki  asking 
her  for  a  quick  resolution  of  this  investiga- 
tion and  a  response  to  your  request  for  a 
meeting.  Should  I  receive  a  response  from 
the  Administrator,  I  will  be  happy  to  share 
it  with  you. 

Again,  thank  you.  Please  do  not  hesitate 
to  call  on  me  if  I  can  be  of  further  assistance 
to  you. 

Sincerely, 

Bob  Clement, 
Member  of  Congress. 

U.S.  Small  Business  Administration, 

Washington,  DC,  December  11, 1991. 
Hon.  Bob  Clement, 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Clement:  This  is  in  re- 
sponse to  your  November  25.  1991,  letter  to 
Ms.  Patricia  Saiki,  Administrator.  Small 
Business  Administration  (SBA),  regarding 
Mr.  John  Pointer  and  an  investigation  of  the 
Tennessee  Equity  Capital  Corporation.  In 
that  letter,  you  asked  for  the  status  of  that 
investigation  and  a  likely  completion  date.  I 
am  responding  to  those  questions  because 
my  office,  along  with  the  U.S.  Attorney's  Of- 
fice, is  investigating  the  matter. 

On  November  15,  1969,  Mr.  Pointer  tele- 
phoned our  Investigations  Division  Regional 
Office  in  Atlanta  with  information  that  re- 
sulted in  the  initiation  of  an  investigation 
involving  Tennessee  Equity.  Subsequently, 
on  December  5,  1989.  he  promised  to  cooper- 
ate fully  with  SBA.  Office  of  Inspector  Gen- 
eral, special  agents  assigned  to  conduct  the 
investigation.  Based  on  Mr.  Pointer's  ex- 
pressed intent  to  cooperate  and  information 
he  had  furnished  to  that  point,  we  requested 


special  U.S.  Bfarshall  deputation  ftx>m  the 
Department  of  Justice  (DOJ)  on  December  6, 
1969,  for  the  purpose  of  executing  a  search 
warrant  In  conjunction  with  the  investiga- 
tion. This  request  was  made  in  compliance 
with  DOJ  guidelines  and  with  the  concur- 
rence of  the  Assistant  United  States  Attor- 
ney familiar  with  the  case. 

As  of  December  31,  1989,  our  agents  were 
still  awaiting  approval  of  the  deputation  re- 
quest, and  Mr.  Pointer,  expressing  frustra- 
tion with  the  delays,  withdrew  his  offer  of 
full  cooperation.  On  February  28,  1990,  our 
agents  finally  received  the  deputayon  ap- 
proval, but  by  that  time,  the  investigative 
opportunities  had  been  lost.  The  investiga- 
tion was  consequently  delayed  and  other 
avenues  had  to  be  pursued,  including  the  is- 
suance of  31  grand  jury  subpoenas  In  addition, 
to  numert>us  additional  interviews  and 
record  reviews.  The  subpoenas  were  pri- 
marily for  banking  and  investment  records, 
which  were  subsequently  carefully  examined 
for  manipulation  of  funds.  These  examina- 
tions spawned  more  investigative  leads,  both 
interviews  and  record  reviews,  which  bad  to 
be  pursued.  As  evidence  of  the  investiga- 
tion's complexity  and  uniqueness,  we  cur- 
rently have  225  open  cases,  and  this  case 
ranks  sixth  in  amount  of  time  spent  by  our 
special  agents. 

While  we  are  in  the  final  stages  of  this 
case,  we  cannot  predict  exactly  when  the 
matter  will  be  closed.  I  assure  you  that  we 
are  working  as  expeditiously  as  possible  to 
complete  our  investigation.  If  you  have  any 
additional  questions  on  this  matter,  please 
do  not  hesitate  to  contact  Assistant  Inspec- 
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or  Oeneral  for  Inveatigatlons  Stephen  N. 
iartca  at  (302)  306-6575. 
Sincerely, 

James  F.  Hoobler. 

Inspector  General. 

Adrian  H.  altshuler. 

attorney  at  law. 
Nashville.  TN.  January  27. 1992. 
Gentlemen:  Please  be  advised  that  1  rep- 
eaent  Mr.  and  Mrs.  John  Pointer.  I  have  rep- 
eaented  the  Pointers  for  the  last  two  (2) 
rears  and  am  Counsel  of  Record  In  their  law- 
alt  against  Tennessee  Equity  Capital  Corp. 
"TECC").  and  Walter  Cohen. 
TECC,  as  you  know,  is  a  federally  licensed 
Minority  Elnterprise  Small  Business  Invest- 
ment Corporation  under  Section  3Dl(d)  of  the 
imall  Business  Investment  Act  of  1958,  as 
i  mended  C'MESBIC")  located  in  Nashville, 
'  ^nneasee,  and  its  president  and  sole  share- 
'  lolder  is  Mr.  Walter  Cohen. 

After  being-  informed  by  the  United  States 
:  >mall  Business  Administration  ("SBA")  that 
'  "ECC  was  a  federally  licensed  MESBIC,  Mr. 
■ointer  was  encoura«red  by  the  SBA  to  seek 
nvestment  capital  from  TECC  for  his  com- 
1  any.  Pointer  Oil  Company.  Mr.  Pointer  was 
I  ssured  by  the  SBA  that  TECC  was  reputable 
{  nd  fully  met  all  requirements  and  federal 
:  ftw  governing  MESBICs. 

Mr.  Pointer,  after  meeting-  with  Mr.  Cohen 
I  nd  TEX^C,  was  requested  by  Mr.  Cohen  to  so- 
:  Icit  a  client  and  contract  base  before  any 
1  iindlng  would  be  supplied  by  TECC.  Defer- 
1  ing-  his  judgment  to  knowledge  obtained 
1  rom  the  SBA  concerning  TECC,  Mr.  Pointer 
(  zpended  his  own  financial  resources  during 
I  he  first  year  for  his  company  trying  to  ar- 
1  ange  a  customer  and  contract  base.  After 
I  uccessfuUy  obtaining  contracts,  TECC  pro- 
I  eeded  with  arranging  the  so  called  financ- 
I  ag  for  Pointer  OH  Company.  Pointer  Oil 
(  ampany's  present  condition  was  obviously  a 
1  icratlve  opportunity  for  TECC  to  become 
1  ivolved  In  a  situation  where  sweat  equity 
)  nd  determination  on  Mr.  Pointer's  part  had 
I  Msured  the  hardest  element  of  any  business, 
I  liat  being  business.  TECC  had  Mr.  and  Mrs. 
1  'ointer  execute  the  so  called  required  paper- 
1  'ork  and  then  proceeded  to  fund  Mr.  Point- 

<  r's  company  with  $250,000.00. 

As  is  obvious,  Mr.  Pointer  was  never  al- 
]  >wed  access  to  the  funds  he  and  his  wife  bor- 
1  awed  for  their  company.  The  funds  were  al- 
1  ays  kept  out  of  Mr.  Pointer's  reach  and  in- 
1  ested  in  security  accounts  at  the  discretion 
(  f  Mr.  Cohen  and  ultimately  for  his  own  use 
)  nd  benefit.  Mr.  Cohen  and  TECC,  from  the 
1  eglnning  of  the  alleged  funding  of  Pointer 

<  11  Company  have  been  guilty  of  TrzMd,  self- 

<  Baling,  misrepresentation,  conversion,  and 
1  reach  of  fiduciary  duty. 

The  result  of  TECC  and  Mr.  Cohen's  ac- 
1  [ons  have  resulted  In  the  severe  and  crimi- 
]  al  abuse  of  government  funds  as  well  as  the 
]  (ESBIC  program.  Mr.  Pointer  and  Mrs. 
]  Ointer  have  suffered  severe  financial  hard- 
I  nips  and  were  ultimately  forced  into  bank- 
I  aptcy  as  a  result. 

Mr.  Cohen  and  TECC  as  you  know,  are  cur- 
1  sntly  under  investigation  by  the  govem- 
]  lent  for  their  obvious  unethical  and  illegal 
)  ctions.  It  is  my  understanding  that  approxi- 
1  lately  31  witnesses  have  appeared  before  the 
(  rand  Jury  to  give  testimony.  I  personally 
1  ave  interviewed  a  number  of  the  witnesses 
i  1  my  own  discovery  and  am  appalled  at  the 
I  umerous  illegalities,  irregularities  and 
1  -audulent  actions  apparently  existing  in 
]  our  Nash-vllle  MESBIC.  I  am  at  a  loss  on 
1  ow  such  obvious  irregularities  and  illegal- 
i  ,ies  can  go  undetected  for  so  many  years  by 
3  our  office.  Mr.  Pointer  went  to  TECC  for 
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funding  of  his  company;  however,  he  ended 
up  uncovering  for  the  government  a  MESBIC 
that  was  acting  extremely  illegal  and  uneth- 
ical and  prostituting  he  and  the  other  minor- 
ity companies  under  its  control. 

At  this  time  I  would  request  the  SBA  to 
address  the  following  issues: 

(1)  What  action  is  the  SBA  going  to  take 
against  TECC:  ie.  how  can  TECC  be  allowed 
to  operate  without  any  government  inter- 
vention while  It  continues  to  be  able  to  free- 
ly transact  business  as  it  sees  fit? 

(2)  How  and  when  will  the  SBA  make  avail- 
able to  Mr.  Pointer  the  funds  that  he  was 
suppose  to  receive  for  capitalization  of  his 
company?  I  trust  you  will  agree  he  is  enti- 
tled to  receive  the  funds  that  the  govern- 
ment allowed  to  be  made  available  to  him. 

It  is  my  desire  the  SBA  work  as  expedi- 
tiously on  this  matter  as  possible.  This  mat- 
ter has  continued  for  two  (2)  years  and  noth- 
ing has  been  done  to  help  Mr.  and  Mrs. 
Pointer  in  resolving  any  issues. 

Please  remember  that  it  was  the  SBA  that 
recommended  TECC  to  Mr.  Pointer  and  thus 
they  should  be  willing  to  provide  more  as- 
sistance to  him.  He  has  continued  to  wage 
his  civil  actions  against  TECC  and  Mr.  Cohen 
without  the  help  of  the  group  that  basically 
contributed  to  the  situation  that  he  is  cur- 
rently embroiled.  Alt  that  he  ask  is  for  some 
assistance  from  the  ones  that  are  in  the  posi- 
tion to  help  him. 

Should  you  have  any  questions  please  con- 
tact me  at  the  above  number,  I  look  forward 
to  your  response. 

Very  truly  yours, 

Adrian  H.  Altshuler. 

[Prom  the  Banner,  February  14,  1992] 

Three  allegedly  Fleeced  Small-Business 

Fund 

(By  Leslie  McCullough) 

A  federal  grand  jury  has  indicted  three 
Nashville  residenta  on  charges  they  con- 
spired to  defraud  the  Small  Business  Asso- 
ciation of  almost  $2  million. 

Walter  S.  Cohen,  Brenda  R.  Resha  and 
Washington  R.  Butler  Jr.  are  charged  in  an 
eight-count  indictment  returned  Thursday 
with  fraudulently  obtaining  $920,000  in  fi- 
nancing on  behalf  of  Tennessee  Equitable 
Capital  Corporation,  a  small-business  invest- 
ment company  operating  in  Nashville. 

The  document  also  alleges  the  trio  made 
an  attempt  to  obtain  an  additional  SI  million 
from  the  Small  Business  Administration. 

According  to  federal  law,  the  SBA  licenses 
investment  firms  eligrible  to  receive  funding 
if  they  are  owned  by  low-income  people. 

The  indictment  states  Tennessee  Equitable 
Capital  Corporation  was  licensed  in  January 
1979  by  the  SBA,  and  application  was  made 
by  Cohen  for  the  corporation  to  receive  SBA 
funds  for  investments  in  businesses  that 
would  be  owned  by  economically  disadvan- 
taged people. 

Federal  law  mandates  that  to  make  an  in- 
vestment in  a  small  business  with  SBA 
funds,  a  corporation  must  not  exercise  con- 
trol in  the  business. 

The  document  claims  that  Tennessee  Equi- 
table Capital  Corporation  incorporated  nine 
small  businesses. 

They  included  Tri-Star  Cablevision,  Music 
City  Telecom,  Freetech  Building  Corpora- 
tion. Advanced  Innovative  Technology. 
Pointer  Oil  Co.,  Starvision  Cable, 
Floridavision,  Capital  Security  Corporation 
and  International  Trade  Securities. 

The  document  charges  Resha,  of  1019  Dow- 
ney Drive,  with  being  the  bookeeper  for  each 
of  the  businesses. 

"Brenda  Resha  maintained  custody  and 
control  of  the  books  and  records  for  each  of 


these  small -business  concerns,"  it  states. 
"Resha  also  was  co-signatory  on  the  check- 
ing accounte." 

The  indictment  also  claims  the  trio  had 
ownership  in  the  businesses  and  used  them 
to  get  SBA  loans  and  funds. 

It  charges  that  in  the  case  of  Trl-Star, 
Cohen  got  loans  of  more  than  S680.000  for  the 
company  and  employed  two  "consultants" 
for  the  business. 

[From  the  Tennessean,  Feb.  14, 1992] 

3  Indicted  in  Alleged  SBA  Scam— Netted 

Nearly  JIM,  8-Count  Charge  Says 

(By  Phil  Williams) 

Three  Nashvilllans  were  indicted  yesterday 
on  federal  charges  that  they  set  up  sham  mi- 
nority corporations  to  obtain  1920,000  fl^m 
the  U.S.  Small  Business  Administration  and 
tried  to  secure  another  SI  million. 

An  eight-count  indictment  returned  by  a 
federal  grand  jury  charged  Walter  S.  Cohen, 
Brenda  R.  Resha  and  Washington  R.  Butler 
Jr.  with  conspiring  to  defraud  the  SBA 
through  a  company.  Tennessee  Equity  Cap- 
ital Corp. 

Cohen  was  president  of  Tennessee  Equity, 
while  Resha  was  its  bookkeeper.  Butler  was 
president  of  a  corporation  established 
through  the  scheme,  according  to  the  indict- 
ment. 

"Large  financial  fraud  schemes  against 
governmental  entities  and  private  corpora- 
tions which  violate  federal  criminal  statutes 
will  be  vigorously  prosecuted  by  this  office," 
U.S.  Attorney  Ernest  W.  Williams  said  fol- 
lowing the  indictment. 

Both  Cohen  and  Resha  denied  the  charges 
in  prepared  statements.  Cohen  said  he  has 
"made  every  effort  to  perform  a  valuable 
public  service  in  accordance  with  all  legal 
and  regulatory  requlremente." 

All  three  defendants  face  up  to  five  years 
in  prison  and  a  S250,000  fine  if  convicted  on 
the  conspiracy  charge. 

Cohen  also  faces  25  years  imprisonment 
and  SI  .25  million  in  fines  for  allegedly  mak- 
ing false  statements  to  the  SBA.  Butler  addi- 
tionally faces  10  years  in  prison  and  S500,000 
in  fines  if  found  guilty  of  lying  to  the  grand 
jury. 

The  Investigation  apparently  was  triggered 
when  John  Pointer,  a  Nashville  petroleum 
producta  distributor,  complained  to  Sen.  Jim 
Sasser  and  Fifth  District  Rep.  Bob  Clement 
that  Cohen  was  trying  to  take  over  his  oil 
company  in  violation  of  SBA  rules.  Pointer 
is  a  former  Vanderbilt  linebacker. 

Tennessee  Ekiuity  received  the  federal 
funds  under  a  program  to  provide  money  for 
investing  in  businesses  run  by  minority  or 
otherwise  disadvantsiged  people. 

SBA  regulations  prevented  Tennessee  Eq- 
uity from  interfering  with  the  business  ex- 
cept temporarily  if  they  become  financially 
troubled. 

According  to  the  indictment,  Resha  incor- 
porated Pointer  Oil  Co.  Inc.  In  Jan.  29,  1968, 
listing  Pointer  as  president  and  herself  as  di- 
rector. Four  days  later,  Cohen  reported  to 
the  SBA  that  TECC  had  made  a  S250,000  in- 
vestment in  Pointer  Oil. 

Other  corporations  that  the  indictment 
says  were  established  or  used  by  Cohen  and 
Resha  are: 

Advanced  Innovative  Technology  Inc.  But- 
ler, who  is  black,  incorporated  AIT  on  Au- 
gust 1987,  listing  himself  as  president  and 
Resha  as  the  registered  agent.  Cohen  caused 
Tennessee  Equity  to  invest  S250,000  in  the 
ATT  and  then  controlled  the  company. 

Music  City  Telecom.  The  pay  telephone 
company  was  incorporated  in  January  1967 
with  Arthur  Overall,  who  is  black,  as  presl- 
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dent.  Cohen  took  control  of  its  bank  ac- 
counta  and  told  the  SBA  he  had  made  a 
SIOO.OOO  Inveatment  In  It.  The  indictment 
said  he  caused  some  S25O,000  to  be  disbursed 
to  his  personal  bank  account  ftx)m  the  com- 
pany and  then  transferred  $150,000  back  to 
Tennessee  Equity. 

Trl-Star  Cablevislon  Inc.  The  company  was 
established  in  June  1965  by  Vietnam  vet  Bill 
Hutson.  Cohen  provided  $250,000  in  funding, 
plus  guaranteed  another  $585,000  SBA  loan. 
He  hired  two  consultants  through  Tri-Star  to 
perform  services  for  all  businesses  funded  by 
Tennessee  Equity. 

Freetech  Building  Corp.  The  company  was 
set  up  by  Elmer  Freeman,  who  entered  into 
a  financing  agreement  that  gave  Cohen  and 
Resha  control  over  the  company's  bank  ac- 
counts. That  agreement  was  signed  the  same 
day  that  Cohen  told  the  SBA  that  Tennessee 
Equity  had  provided  $150,000  funding  to 
Freetech. 

Starvlslon  Cable  Inc.  The  company  was  in- 
corporated in  June  1988  with  Gerard 
Schackman.  a  black  employee  of  Tri-Star, 
designated  as  president.  The  day  after  the  in- 
corporation, Cohen  reported  to  the  SBA  that 
Tennessee  Equity  had  Invested  $250,000  In 
Starvlslon.  The  Indictment  said  he  actually 
disbursed  only  $150,000  to  the  company— 
$75,000  of  which  Starvlslon  transferred  to 
Trl-Star. 

Florldavlsion  Inc.  The  company  was  incor- 
porated at  Cohen's  direction  In  November 
1988  with  Theodora  Morrison,  a  black  em- 
ployee of  Tri-Star,  designated  as  president. 
The  Indictment  said  Cohen  caused  Tennessee 
Equity  to  disburse  $150,000  to  Florldavlsion— 
$75,000  of  which  Florldavlsion  transferred  to 
Tri-Star. 

All  the  companies  maintained  offices  at 
4711  Trousdale  Drive,  the  same  address  as 
Tennessee  Ekiuity. 

D  1420 

Mr.  IRELAND.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  shall  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion is  considered  as  having  been  read. 

The  Clerk  \vill  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R.  5191 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Small  Business 
Equity  Enhancement  Act  of  1992". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SBC.  S.  LKVERAGB  (HATCHING  FVNDSt  FORMVLA. 

(a)  New  Formula.— Section  303  of  the  Small 
Business  Investment  Act  of  I95S  (15  U.S.C.  683) 
is  amended— 

(1)  by  inserting  after  the  word  "debentures" 
in  the  first  and  sixth  sentences  of  subsection  (b) 
the  foUomng:  "or  participating  securities": 

(2)  by  striking  paragraphs  (1)  through  (3)  of 
mbsection  (b)  and  inserting  in  lieu  thereof  the 
following: 

"v^-OiW    (>— HTVol.  ll8(Pl.  l.'>)a 
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"(1)  The  total  amount  of  debenture*  and  par- 
ticipating securities  that  may  be  guaranteed  by 
the  Administration  and  outstanding  from  a  com- 
pany licensed  under  section  301(c)  of  this  Act 
shall  not  exceed  300  per  centum  of  the  private 
capital  of  such  company:  Provided.  That  noth- 
ing in  this  paragraph  shall  require  any  such 
company  that  on  March  31,  1993,  has  outstand- 
ing debentures  in  excess  of  300  per  centum  of  its 
private  capital  to  prepay  such  excess:  and  Pro- 
vided further,  That  any  such  company  may 
apply  for  an  additional  debenture  guarantee  or 
participating  security  guarantee  with  the  pro- 
ceeds to  be  used  solely  to  pay  the  amount  due  on 
such  maturing  debenture,  but  the  maturity  of 
the  new  debenture  or  security  shall  be  not  later 
than  September  30,  2002. 

"(2)  After  March  31.  1993.  the  maximum 
amount  of  outstanding  leverage  made  available 
to  a  company  licensed  under  section  301(c)  of 
this  Act  shall  be  determined  by  the  amount  of 
such  company 's  private  capital— 

"(A)  if  the  company  has  private  capital  of  not 
more  than  $15,000,000.  the  total  amount  of  lever- 
age shall  not  exceed  300  per  centum  of  private 
capital: 

"(B)  if  the  company  has  private  capital  of 
more  than  $15,000,000  but  not  more  than 
$30,000,000,  the  total  amount  of  leverage  shall 
not  exceed  $45,000,000  plus  200  per  centum  of  the 
amount  of  private  capital  over  $15,000,000:  and 
"(C)  if  the  company  has  private  capital  of 
more  than  $30,000,000.  the  total  amount  of  lever- 
age shall  not  exceed  $75,000,000  plus  100  per  cen- 
tum of  the  amount  of  private  capital  over 
$30,000,000  but  not  to  exceed  an  additional 
$15,000,000. 

"(3)  Subject  to  the  foregoing  dollar  and  per- 
centage limits,  a  company  licensed  under  section 
301(c)  of  this  Act  may  issue  and  have  outstand- 
ing both  guaranteed  debentures  and  participat- 
ing securities:  Provided.  That  the  total  amount 
of  participating  securities  outstanding  shall  not 
exceed  200  per  centum  of  private  capital. 

"(4)  In  no  event  shall  the  aggregate  amount  of 
outstanding  leverage  of  any  such  company  or 
companies  which  are  commonly  controlled  as  de- 
termined by  the  Administration  exceed 
$90,000,000  (or  such  higher  amount  as  is  deter- 
mined by  the  Administration  as  an  inflationary 
adjustment  pursuant  to  section  2(b)  of  the  Eq- 
uity Enhancement  Act  of  1992)  unless  the  Ad- 
ntinistration  determines  on  a  case  by  case  basis 
to  permit  a  higher  amount  for  companies  under 
common  control  and  imposes  such  additional 
terms  and  conditions  as  it  determines  appro- 
priate to  minimize  the  risk  of  loss  to  the  Admin- 
istration in  the  event  of  default.": 

(3)  by  inserting  before  the  period  at  the  end  of 
subsection  (c)(6)  the  follovnng:  ",  except  as  pro- 
vided in  paragraph  (7)":  and 

(4)  by  adding  the  following  at  the  end  of  sub- 
section (c): 

"(7)  The  Administration  may  gtiarantee  de- 
bentures or  may  guarantee  the  payment  of  the 
redemption  price  and  prioritized  payments  on 
participating  securities  under  subsection  '(g) 
from  a  company  operating  under  section  301(d) 
of  this  Act  in  amounts  above  $35,000,000  but  not 
to  exceed  the  rnaximum  amounts  specified  in  sec- 
tion 303(b)  subject  to  the  following: 

"(A)  The  interest  rate  on  debentures  and  the 
rate  of  prioritized  payments  on  participating  se- 
curities shall  be  that  specified  in  subsection 
303(g)(2)  without  any  reductions. 

"(B)  Any  outstanding  assistance  under  para- 
graphs (1)  to  (6)  of  this  subsection  shall  be  sub- 
tracted from  such  company's  eligibility  under 
section  303(b)(2)(A).". 

(b)  Inflation  Adjustment.— Not  later  than 
December  15.  1993.  and  in  each  subsequent  cal- 
endar year,  the  Small  Business  Administration 
shall  apply  an  inflationary  adjustment  to  each 
of  the  dollar  amounts  specified  in  section  303(b) 
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of  the  Small  Business  Investment  Act  of  1958. 
The  adjustment  for  any  calendar  year  shall  be 
the  percentage  (if  any)  by  which  the-e^ruumer 
Price  Index  for  the  preceding  calendar  year  ex- 
ceeds the  Consumer  Price  Index  for  calendar 
year  1992.  For  purposes  of  this  adjustment,  the 
term  "Consumer  Price  Index"  meaiu  the 
Consumer  Price  Index  for  all-urban  consumers 
published  by  the  Department  of  Labor,  and  for 
any  calendar  year  it  shall  be  the  average  of  the 
index  as  of  the  close  of  the  12-month  period  end- 
ing on  August  31  of  such  calendar  year. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  X  PAKnCIPATlNG  SECUtUTlBS. 

Section  303  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  683)  is  further  ameruled  by 
adding  the  following  new  subsections: 

"(g)  In  order  to  encourage  small  business  in- 
vestment companies  to  provide  equity  capital  to 
small  businesses,  the  Administration  is  author- 
ized to  guarantee  the  payment  of  the  redemption 
price  and  prioritized  payments  on  participating 
securities  issued  by  such  companies  which  are 
licensed  pursuant  to  section  301(c)  of  th\s  Act, 
and  a  trust  or  a  pool  acting  on  behalf  of  the  Ad- 
ministration is  authorized  to  purchase  such  se- 
curities. Such  guarantees  and  purchases  shall 
be  made  on  such  terms  and  conditions  as  the 
Administration  shall  establish  by  regulation. 
For  purposes  of  this  section,  (A)  the  term  'par- 
ticipating securities'  includes  preferred  stock,  a 
preferred  limited  partnership  interest  or  a  simi- 
lar instrument,  including  debentures  under  the 
terms  of  which  interest  is  payable  only  to  the 
extent  of  earnings  and  (B)  the  term  'prioritized 
payments'  includes  dividends  on  stock,  interest 
on  qualifying  debentures,  or  priority  returns  on 
preferred  limited  partnership  interests  which  are 
paid  only  to  the  extent  of  earnings.  Participat- 
ing securities  guaranteed  under  this  subsection 
shall  be  subject  to  the  following  restrictions  arul 
limitations,  in  addition  to  such  other  restrictions 
and  limitations  as  the  Administration  may  de- 
termine: 

"(1)  Participating  securities  shall  be  redeemed 
not  later  than  15  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  per  centum  of 
the  original  issue  price  plus  the  amount  of  any 
accrued  prioritized  payment:  Provided.  That  if. 
at  the  time  the  securities  are  redeemed,  whether 
as  scheduled  or  in  advance,  the  issuing  com- 
pany (A)  has  not  paid  all  accrued  prioritized 
payments  in  full  as  provided  in  paragraph  (2) 
below  and  (B)  has  not  sold  or  otherwise  dis- 
posed of  all  investments  subject  to  profit  dis- 
tributions pursuant  to  paragraph  (11).  the  com- 
pany's obligation  to  pay  accrued  and  unpaid 
prioritized  payments  shall  continue  and  pay- 
ment shall  be  made  from  the  realized  gain,  if 
any,  on  the  disposition  of  such  investments,  but 
if  on  disposition  there  is  no  realized  gain,  the 
obligation  shall  be  extinguished:  Provided  fur- 
ther. That  in  the  interim,  the  company  shall  not 
make  any  in-kind  distributions  of  such  invest- 
ments unless  it  pays  to  the  Administration  such 
sums,  up  to  the  amount  of  the  unrealized  appre-  ■■ 
ciation  on  such  ini}estments,  as  may  be  nec- 
essary to  pay  in  full  the  accrued  prioritized  pay- 
ments. 

"(2)  Prioritized  payments  on  participating  se- 
curities shall  be  preferred  and  cumulative  and 
payable  out  of  the  retained  earnings  available 
for  distribution,  as  defined  by  the  Administra- 
tion, of  the  issuing  company  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  taking 
into  consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities  on 
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SI  ch  securities,  adiusted  to  the  nearest  one- 
et  thth  of  1  per  centum,  plus,  at  the  time  the 
f  arantee  is  issued,  such  additional  charge,  if 
a  IV.  tovard  covering  other  costs  of  the  program 
a  the  Administration  may  determine  to  be  con- 
ti  tent  uiith  its  purposes,  but  not  to  exceed  2  per 
ct  ntum. 

"(3)  In  the  event  of  liquidation  of  the  com- 
pi  :ny,  participating  securities  shall  be  senior  in 
jr  iority  for  all  purposes  to  ail  other  equity  inter- 
etls  in  the  issuing  company,  whenever  created. 

"(4)  Any  company  issuing  a  participating  se- 
ct rity  under  this  subsection  shall  commit  to  in- 
Vi  st  or  shall  invest  and  maintain  an  amount 
et  ual  to  the  outstanding  face  value  of  such  se- 
ct rity  solely  in  equity  capital.  As  used  in  this 
St  bsection,  'equity  capital'  means  common  or 
jr  eferred  stock  or  a  similar  instrument,  includ- 
ir  J  subordinated  debt  with  equity  features 
u  iich  is  not  amorti2ed  and  which  provides  for 
it  terest  payments  contingent  upon  and  limited 
U  the  extent  of  earnings. 

"(5)  The  only  debt  which  any  company  issu- 
tr  J  a  participating  security  under  this  sub- 
st  :tion  may  have  outstanding  shall  be  tem- 
p  rary  debt  in  amounts  limited  to  not  more  than 
S(  per  centum  of  private  capital. 

"(6)  The  Administration  may  permit  the  pro- 
Ci  eds  of  a  participating  security  to  be  used  to 
p  ly  the  principal  amount  due  on  outstanding 
A  bentures  guaranteed  by  the  Administration,  if 
(j  )  the  company  has  outstanding  equity  capital 
ii  vested  in  an  amount  equal  to  the  amount  of 
tl  e  debentures  being  refinanced  and  (B)  the  Ad- 
m  nistration  receives  profit  participation  on 
r  ch  terms  and  conditions  as  it  may  determine. 
6  it  not  to  exceed  the  per  centums  specified  in 
p  ragraph  (11). 

"(7)  For  purposes  of  computing  profit  partici- 
j>  ition  under  paragraph  (11),  except  as  other- 
u  se  determined  by  the  Administration,  the 
m  magement  expenses  of  any  company  which  is- 
p  es  participating  securities  shall  not  be  greater 
ti  an  2.5  per  centum  per  annum  of  the  combined 
C(  pital  of  the  company,  plus  S125.0(X)  if  the  com- 
p  tny's  combined  capital  is  less  than  t20.(XX),000. 
F  ir  purposes  of  this  paragraph.  (A)  the  term 
'c  imbined  capital'  means  the  aggregate  amount 
JO.  private  capital  and  outstanding  leverage  and 
(i  ')  the  term  'management  expenses'  includes 
p  laries,  office  expenses,  travel,  business  devel- 
0;  ment,  office  and  equipment  rental,  book- 
k  eping  and  the  development,  investigation  and 
n,  mitoring  of  investments,  but  does  not  include 
tl  e  cost  of  services  provided  by  specialized  out- 
ti  ie  consultants,  outside  lawyers  and  outside 
a  iditors,  who  perform  services  not  generally  ex- 
p  cted  of  a  venture  capital  company  nor  does 
»i  ch  term  include  the  cost  of  services  provided 
b  I  any  affiliate  of  the  company  which  are  not 
p  [rt  of  the  normal  process  of  making  and  mon- 
it  >ring  venture  capital  investments. 

"(8)  Notwithstanding  paragraph  (9),  if  a  com- 
p  my  is  operating  as  a  limited  partnership  or  as 
a  subchapter  s  corporation  or  an  equivalent 
p  as-through  entity  for  tax  purposes  and  if 
ti  ere  are  no  accumulated  and  unpaid  prioritized 
p  lyments,  the  company  may  make  annual  dis- 
t  ibutions  to  the  partners  or  shareholders  in 
a  twunts  not  greater  than  each  partner's  or 
tl  areholder's  maximum  tax  licUiility.  For  pur- 
p  ises  of  this  paragraph,  the  term  'maximum  tax 
Ii  \inlUy'  rrteans  the  amount  of  income  allocated 
ti  each  partner  or  shareholder  (including  an  al- 
It  cation  to  the  Administration  as  if  it  were  a 
U  xpayer)  for  Federal  income  tax  purposes  in 
t  e  income  tax  return  filed  or  to  be  filed  by  the 
c  mpany  with  respect  to  the  fiscal  year  of  the 
C  mpany  immediately  preceding  such  distribu- 
t  >n,  multiplied  by  the  highest  combined  mar- 
g  nal  Federal  and  State  income  tcuc  rates  for  cor- 
p  trations  or  individuals,  whichever  is  higher, 
0  1  each  type  of  income  included  in  such  return. 
f  tr  purposes  of  this  paragraph,  the  term  'State 


income  tax'  means  the  income  tax  of  the  State 
where  the  company 's  principal  place  of  business 
is  located. 

"(9)  After  making  any  distributions  as  pro- 
vided in  paragraph  (8),  a  company  toith  partici- 
pating securities  outstanding  may  distribute  the 
balance  of  income  to  its  investors,  specifically 
including  the  Administration,  in  the  per  cen- 
tums specified  in  paragraph  (11),  if  there  are  no 
accumulated  and  unpaid  prioritized  payments 
and  if  all  amounts  due  the  Administration  pur- 
suant to  paragraph  (11)  have  been  paid  in  full, 
subject  to  the  following  conditions: 

"(A)  As  of  the  date  of  the  proposed  distribu- 
tion, if  the  amount  of  leverage  outstanding  is 
200  per  centum,  or  more,  of  the  amount  of  pri- 
vate capital,  any  amounts  distributed  shall  be 
made  to  private  investors  and  to  the  Administra- 
tion in  the  ratio  of  leverage  to  private  capital. 

"(B)  As  of  the  date  of  the  proposed  distribu- 
tion, if  the  amount  of  leverage  outstanding  is 
more  than  100  per  centum  but  less  than  200  per 
centum  of  the  amount  of  private  capital,  50  per 
centum  of  any  amounts  distributed  shall  be 
made  to  the  Administration  and  50  per  centum 
shall  be  made  to  the  private  investors. 

"(C)  If  the  amount  of  leverage  outstanding  is 
100  per  centum,  or  less,  of  the  amount  of  private 
capital,  the  ratio  shcUl  be  that  for  distribution  of 
profits  as  provided  in  paragraph  (11). 

"(D)  Any  amounts  received  by  the  Adminis- 
tration under  subparagraph  (A)  or  (B)  shall  be 
applied  first  as  profit  participation  as  provided 
in  paragraph  (11)  and  any  remainder  shcUl  be 
applied  as  a  prepayment  of  the  principcU 
amount  of  the  participating  securities  or  deben- 
tures. 

"(10)  After  making  any  distributions  pursuant 
to  paragraph  (8),  a  company  with  participating 
securities  outstanding  may  return  capital  to  its 
investors,  specifically  including  the  Administra- 
tion, if  there  are  no  accumulated  and  unpaid 
prioritized  payments  and  if  all  anwunts  due  the 
Administration  pursuant  to  paragraph  (11)  have 
been  jxxid  in  full.  Any  distributions  under  this 
paragraph  shall  be  made  to  private  investors 
and  to  the  Administration  in  the  ratio  of  private 
capital  to  leverage  cm  of  the  date  of  the  proposed 
distribution:  Provided,  That  if  the  amount  of  le- 
verage outstanding  is  less  than  50  per  centum  of 
the  amount  of  private  capital  or  tlO.000,000, 
whichever  is  less,  no  distribution  shall  be  re- 
quired to  be  made  to  the  Administration  unless 
the  Administration  determines,  on  a  case  by 
case  basis,  to  require  distributions  to  the  Admin- 
istration to  reduce  the  amount  of  outstanding 
leverage  to  an  amount  less  than  S10,000,000. 

"(11)(A)  A  company  which  issues  participat- 
ing securities  shall  agree  to  allocate  to  the  Ad- 
ministration a  share  of  its  profits  determined  by 
the  relationship  of  its  private  capital  to  the 
amount  of  participating  securities  guaranteed 
by  the  Administration  in  accordance  with  the 
following: 

"(i)  If  the  total  amount  of  participating  secu- 
rities is  less  than  100  per  centum  of  private  cap- 
ital, the  company  shall  allocate  to  the  Adminis- 
tration a  per  centum  share  computed  as  follows: 
the  amount  of  participating  securities  divided  by 
private  capital  times  9  per  centum. 

"(ii)  If  the  total  amount  of  participating  secu- 
rities is  at  least  100  per  centum  but  not  greater 
than  200  per  centum  of  private  capital,  the  com- 
pany shall  allocate  to  the  Administration  a  per 
centum  share  computed  as  follows: 

"(I)  9  per  centum,  plus 

"(II)  3  per  centum  of  the  amount  of  partici- 
pating securities  minus  private  capital  divided 
by  private  capital. 

"(B)  Notunthstanding  any  other  provision  of 
this  paragraph — 

"(i)  in  no  event  shall  the  total  per  centum  re- 
quired by  this  paragraph  exceed  12  per  centum: 
and 


"(ii)  this  paragraph  shall  not  be  construed  to 
create  any  ownership  interest  of  the  Administra- 
tion in  the  company. 

"(12)  A  company  may  elect  to  make  an  in-kind 
distribution  of  securities  only  if  such  securities 
are  publicly  traded  and  marketable.  The  com- 
pany shall  deposit  the  Administration 's  share  of 
such  securities  for  disposition  unth  a  trustee 
designated  by  the  Administration  or,  at  its  op- 
tion and  with  the  agreement  of  the  company, 
the  Administration  may  direct  the  company  to 
retain  the  Administration's  share.  If  the  com- 
pany retains  the  Administration's  share,  it'shall 
sell  the  Administration's  share  and  promptly 
remit  the  proceeds  to  the  Administration.  As 
used  in  this  paragraph,  the  term  'trustee'  means 
a  person  who  is  knowledgeable  about  and  pro- 
ficient in  the  Tnarketing  of  thinly  traded  securi- 
ties. 

"(h)  The  computation  of  amounts  due  the  Ad- 
ministration under  participating  securities  shall 
be  subject  to  the  following  terms  and  conditions: 

"(1)  The  formula  in  subsection  (g)(ll)  shall  be 
computed  annually  and  the  Administration 
shall  receive  distributions  of  its  profit  participa- 
tion at  the  same  time  as  other  investors  in  the 
company. 

"(2)  The  formula  shall  not  be  modified  due  to 
an  increase  in  the  private  capital  unless  the  in- 
crease is  provided  for  in  a  proposed  business 
plan  submitted  to  and  approved  by  the  Adminis- 
tration. 

"(3)  After  distributions  have  been  made,  the 
Administration's  share  of  such  distributions 
shall  not  be  recomputed  or  reduced. 

"(4)  If  the  company  prepays  or  repays  the 
participating  securities,  the  Administration 
shall  receive  the  requisite  participation  upon  the 
distribution  of  profits  due  to  any  investments 
held  by  the  company  on  the  date  of  the  repay- 
ment or  prepayment. 

"(5)  If  a  company  is  licensed  on  or  before 
March  31.  1993.  it  may  elect  to  exclude  from 
profit  participation  all  investments  held  on  that 
date  and  in  such  case  the  Administration  shall 
determine  the  amount  of  the  future  expenses  at- 
tributable to  such  prior  investment:  Provided, 
That  if  the  company  issues  participating  securi- 
ties to  refinance  debentures  as  authorized  in 
subsection  (g)(6),  it  may  not  elect  to  exclude 
profits  on  existing  investments  under  this  para- 
graph.". 
SEC.  4.  POOUNG. 

Section  321  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  6371)  is  amended  to  read 
as  follows: 

-SEC.  3*1.  ISSUANCE  AND  GVARANTEE  OF  TRUST 
CEXTIFICATES. 

"(a)  The  Administration  is  authorized  to  issue 
trust  certificates  representing  ownership  of  all 
or  a  fractional  part  of  debentures  issued  by 
small  business  investment  companies,  including 
companies  operating  under  the  authority  of  sec- 
tion 301(d).  and  guaranteed  by  the  Administra- 
tion under  this  Act.  or  participating  securities 
which  are  issued  by  such  companies  and  pur- 
chased and  guaranteed  pursuant  to  section 
303(g):  Provided,  That  such  trust  certificates 
shall  be  based  on  and  backed  by  a  trust  or  pool 
approved  by  the  Administration  and  composed 
solely  of  guaranteed  debentures  or  guaranteed 
participating  securities. 

"(b)  The  Administration  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  appro- 
priate, to  guarantee  the  timely  payment  of  the 
principal  of  and  interest  on  trust  certificates  is- 
sued by  the  Administration  or  its  agent  for  pur- 
poses of  this  section.  Such  guarantee  shall  be 
limited  to  the  extent  of  principal  arui  interest  on 
the  guaranteed  debentures  or  the  redemption 
price  of  and  priority  payments  on  the  partici- 
pating securities,  which  compose  the  trust  or 
pool.  In  the  event  that  a  debenture  in  such  trust 
or  pool  is  prepaid,  or  participating  securities  are 
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redeemed,  either  voluntarily  or  involuntarily,  or 
in  the  event  of  default  of  a  debenture  or  vol- 
untary or  involuntary  redemption  of  a  partici- 
pating security,  the  guarantee  of  timely  pay- 
ment of  principal  and  interest  on  the  trust  cer- 
tificates shall  be  reduced  in  proportion  to  the 
amount  of  principal  and  interest  such  prepaid 
debenture  or  redeemed  participating  security 
and  priority  payments  represent  in  the  trust  or 
pool.  Interest  on  prepaid  or  defaulted  deben- 
tures, or  priority  payments  on  participating  se- 
curities, shall  accrue  and  be  guaranteed  by  the 
Administration  only  through  the  date  of  pay- 
ment on  the  guarantee.  During  the  term  of  the 
trust  certificate,  it  may  be  called  for  redemption 
due  to  prepayment  or  default  of  all  debentures 
or  redemption,  whether  voluntary  or  involun- 
tary, of  all  participating  securities  residing  in 
the  pool. 

"(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarantee  of  such  trust  certificates  issu&l  by  the 
Administration  or  its  agent  pursuant  to  this  sec- 
tion. 

"(d)  The  Administration  shall  not  collect  a  fee 
for  any  guarantee  under  this  section:  Provided, 
That  nothing  herein  shall  preclude  any  agent  of 
the  Administration  from  collecting  a  fee  ap- 
proved by  the  Administration  for  the  functions 
described  in  subsection  (f)(2)  of  this  section. 

"(e)(1)  In  the  event  the  Administration  pays  a 
claim  under  a  guarantee  issued  under  this  sec- 
tion, it  shall  be  subrogated  fully  to  the  rights 
satisfied  by  such  payment. 

"(2)  No  State  or  local  law,  and  no  Federal 
law,  shall  preclude  or  limit  the  exercise  by  the 
Administration  of  its  ownership  rights  in  the  de- 
bentures or  participating  securities  residing  in  a 
trust  or  pool  against  which  trust  certificates  are 
issued. 

"(f)(1)  The  Administration  shall  provide  for  a 
central  registration  of  all  trust  certificates  sold 
pursuant  to  this  section.  Such  central  registra- 
tion shall  include  with  respect  to  each  sale — 

"(A)  identification  of  each  small  business  in- 
vestment company: 

"(B)  the  interest  rate  or  prioritized  payment 
rale  paid  by  the  small  business  investment  com- 
pany: 

"(C)  commissions,  fees,  or  discounts  paid  to 
brokers  and  dealers  in  trust  certificates: 

"(D)  identification  of  each  purchaser  of  the 
trust  certificate: 

"(E)  the  price  paid  by  the  purchaser  for  the 
trust  certificate: 
"(F)  the  interest  rate  on  the  trust  certificate: 
"(G)  the  fee  of  any  agent  for  carrying  out  the 
functions  described  in  paragraph  (2):  and 

"(H)  such  other  information  as  the  Adminis- 
tration deems  appropriate. 

"(2)  The  Administrator  shall  contract  with  an 
agent  or  agents  to  carry  out  on  behalf  of  the 
Administration  the  pooling  and  the  central  reg- 
istration functions  of  this  section  including, 
notwithstanding  any  other  provision  of  law, 
maintenance  on  behalf  of  and  under  the  direc- 
tion of  the  Administration,  such  commercial 
bank  accounts  as  may  be  necessary  to  facilitate 
trusts  or  pools  backed  by  debentures  or  partici- 
pating securities  guaranteed  under  this  Act,  and 
the  issuance  of  trust  certificates  to  facilitate 
such  poolings.  Such  agent  or  agents  shall  pro- 
vide a  fidelity  bond  or  insurance  in  such 
amounts  as  the  Administration  determines  to  be 
necessary  to  fully  protect  the  interests  of  the 
Government. 

"(3)  Prior  to  any  sale,  the  Administrator  shall 
require  the  seller  to  disclose  to  a  purchaser  of  a 
trust  certificate  issued  pursuant  to  this  section, 
information  on  the  terms,  conditions,  ond  yield 
of  such  instrument. 

"(4)  The  Administrator  is  authorized  to  regu- 
late brokers  and  dealers  in  trust  certificates  sold 
piuTsuant  to  this  section.". 


SSC.  B.  AVTHOROATIOSS. 

Section  20  of  the  Small  Business  Act  (IS  U.S.C. 
631  note)  is  amended— 

(1)  by  striking  in  subsection  (g)(3)  "stock  and 
$221,000,000  in  guarantees  of  debentures"  and 
inserting  in  lieu  thereof  the  following:  "securi- 
ties, S221, 000,000  in  guarantees  of  debentures,  of 
which  $40,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $100,000,000  in 
guarantees  of  participating  securities": 

(2)  by  striking  in  subsection  (i)(3)  "stock  and 
$232,000,000  in  guarantees  of  debentures"  and 
inserting  in  lieu  thereof  the  following:  "securi- 
ties. $232,000,000  in  guarantees  of  debentures,  of 
which  $42,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $250,000,000  in 
guarantees  of  participating  securities":  and 

(3)  by  adding  the  following  new  subsectioris  at 
the  end  thereof: 

"(k)  The  following  program  levels  are  author- 
ized for  fiscal  year  1995: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make 
$23,000,000  in  purchases  of  preferred  securities, 
$244,000,000  in  guarantees  of  debentures,  of 
which  $44,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act.  and  $400,000,000  in 
guarantees  of  participating  securities. 

"(I)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1995  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (k).  including  salaries  and  expenses  of 
the  Administration. 

"(m)  The  following  program  levels  are  author- 
ized for  fiscal  year  1996: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  195S. 
the  Administration  is  authorized  to  make 
$24,000,000  in  purchases  of  preferred  securities. 
$256,000,000  in  guarantees  of  debentures,  of 
which  $46,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $550,000,000  in 
guarantees  of  participating  securities. 

"(n)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1996  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (m),  including  salaries  and  expenses  of 
the  Administration. 

"(o)  The  following  program  levels  are  author- 
ized for  fiscal  year  1997: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  195S, 
the  Administration  is  authorized  to  make 
$25,000,000  in  purchases  of  preferred  securities, 
$268,000,000  in  guarantees  of  debentures,  of 
which  $48,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $700,000,000  in 
guarantees  of  participating  securities. 

"(p)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1997  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (0),  including  salaries  and  expenses  of 
the  Administration.". 

SBC.  e.  SAFSTYAND  SOUNDNESS. 

(a)  Financial  Viability  Determined.— Sec- 
tion 302  of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  682)  is  amended  by  adding  the 
following  at  the  end  of  subsection  (a):  "The  Ad- 
ministration shall  also  determine  the  ability  of 
the  company,  both  prior  to  licensing  and  prior 
to  approving  ariy  request  for  financing,  to  make 
periodic  payments  on  any  debt  of  the  company 
which  is  interest  bearing  and  shall  take  into 
consideration  the  income  which  the  company 
anticipates  on  its  contemplated  investments,  the 
experience  of  the  company's  owners  and  man- 
agers, the  history  of  the  company  as  an  entity, 
if  any,  and  the  company's  financial  resources.". 


(b)  Valuation  Guideunes  and  Responsibil- 
ity.—Section  310  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Each  small  business  investment  company 
shall  adopt  written  guidelines  for  detenKination 
of  the  value  of  investments  made  by  such  com- 
pany. The  board  of  directors  of  corporation* 
and  the  general  partners  of  partnerships  shall 
have  the  sole  responsibility  for  making  a  good 
faith  determination  of  the  fair  market  value  of 
the  investments  made  by  such  company.  Deter- 
minations shall  be  made  and  reported  to  the  Ad- 
ministration not  less  than  semiannually  or  at 
more  frequent  intervals  as  the  Administration 
determines  appropriate:  Provided.  That  any 
company  which  does  not  have  outstaruling  fi- 
nancial assistance  under  the  provisions  of  ttUt 
title  shall  be  required  to  make  such  determina- 
tions and  reports  to  the  Administration  annu- 
ally, unless  the  Administration,  in  its  discretion, 
determines  otherwise.". 
SBC.  7.  EXAiONATIONS. 

(a)  Examination  by  Investment  Division.— 
Section  310  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  687b)  is  amended  by  strik- 
ing from  subsection  (b)  "Administration  by  ex- 
aminers selected  or  approved  by"  and  by  insert- 
ing in  lieu  thereof  the  following:  "Investment 
Division  of:  and 

(b)  Transfer  of  Resources.— Effective  Octo- 
ber 1,  1992,  the  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  and 
other  funds  employed,  held,  used,  arising  from, 
available  or  to  be  made  axmilable,  which  are  re- 
lated to  the  examination  function  provided  by 
section  310  of  the  Small  Business  Investment  Act 
of  1958  shall  be  transferred  by  the  Inspector 
General  of  the  Small  Business  Administration  to 
the  Investment  Division  of  the  Small  Business 
Administration. 

SBC.  &  NON-FINANCED  SBICS. 

(a)  Investment  Limitation.— Section  306(a) 
of  the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  686(a))  is  amended  to  read  as  follows: 

"(a)  If  any  small  business  investment  com- 
pany tms  obtained  financing  from  the  Adminis- 
tration and  such  financing  remains  outstand- 
ing, the  aggregate  amount  of  obligations  and  se- 
curities acquired  and  for  which  commitments 
may  be  issued  by  such  company  under  the  provi- 
sions of  this  title  for  any  single  enterprise  shall 
not  exceed  20  per  centum  of  the  private  capiUU 
of  such  company,  without  the  approval  of  the 
Administration." 

(b)  Conforming  amendment.— Section  310  of 
the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  687b)  is  amended  by  inserting  before  the 
semicolon  at  the  end  of  subsection  (c)(5)  the  fol- 
lowing: ".  if  such  restriction  is  applicable". 

(c)  Temporary  Investment  of  Funds.— Sec- 
tion 308(b)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  687(b))  is  amended  by  insert- 
ing after  "Such  companies"  in  the  third  sen- 
tence the  following:  "urith  outstanding 
financings". 

(d)  Regulatory  Review.— Not  later  than  90 
days  after  the  effective  date  of  this  Act,  the 
Small  Business  Admxnistration  shall  complete  a 
review  of  those  regulations  intended  to  provide 
for  the  safety  and  soundness  of  those  small  busi- 
ness investment  companies  which  obtain  financ- 
ing from  the  Administration  under  the  provi- 
sions of  the  Small  Business  Investment  Act  of 
1958.  The  Administration  is  directed  to  exempt 
from  such  regulations,  or  to  separately  regulate, 
those  companies  which  do  not  obtain  firuincing 
from  the  Administration. 

(e)  Report  to  CONORESS.-The  Administra- 
tion, toithin  180  days  after  the  effective  date  of 
this  Act,  shall  report  on  actions  taken  pursuant 
to  section  8(d)  of  this  Act  to  the  Committees  on 


2{ 


Sn  ail  BusiJiess  of  the  Senate  and  the  House  of 
Re  neaentatives,  including  the  rationale  for  its 
ac  ions. 

SB  X  *L  MIfflMUM  CAPITAL. 

.  ection  302  of  the  Small  Business  Investment 
Ac  of  1959  (15  U.S.C.  632)  is  amended  by  strik- 
ini  from  subsection  (a)  "1979  pursuant  to  sec- 
tio  M  301(c)  and  (d)  of  this  Act  shall  be  not  less 
th(  n  $500,000"  and  inserting  in  lieu  thereof  the 
fol  owing:  "1992  pursuant  to  section  301(c)  of 
th^  title  shall  be  not  less  than  t2.500.000  and 
to  section  301(d)  of  this  title  shall  be 
less  than  thSOO.OOO". 

SB  :.  to.  DBFtSmONS. 

i  ection  103  of  the  Small  Business  Investment 
Ac  of  1958  (15  U.S.C.  662)  is  amended  as  fol- 
toi  s; 

( \)  by  striking  "and"  at  the  end  of  paragraph 


pu  suant 
no 


(7) 

I 
gri 


f) 


by  striking  the  period  at  the  end  of  para- 

(8)  and  inserting  in  lieu  thereof  a  semi- 

coHin;  and 

by  adding  at  the  end  the  following  new 
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pa  agraphs: 

(9)  notwithstanding  any  other  provision  of 
lai  ,  the  term  'private  capital'  means  the  private 
pa  i-in  capital  and  paid-in  surplus  of  a  cor- 
po'  ate  licensee,  or  the  private  partnership  cap- 
ita of  an  unincorporated  licensee,  inclusive  of 
an  I  funds  invested  in  the  licensee  by  a  public  or 
pr^;ate  pension  fund,  and  unfunded  commit- 

ts  from  institutional  investors  that  meet  cri- 
established  by  the  Administration,  but  ex- 
cli^ive  of  any  funds  (A)  borrowed  by  the  li- 
from  any  source  or  (B)  obtained  or  de- 
rived, directly  or  indirectly,  from  any  Federal 
.  including  the  Administration:  Provided. 
Ttikt  no  unfunded  commitment  from  an  institu- 
tio  lal  investor  may  be  used  for  the  purpose  of 
me  'ting  the  minimum  anwunt  of  private  capital 
ret,  uired  by  this  Act  or  as  the  basis  for  the  Ad- 
mi  istration  to  issue  obligations  to  provide  fi- 
na  icing:  and 

(10)  the  term  'leverage'  includes  debentures 
pu  chased  or  guaranteed  by  the  Administration, 
pa  ticipating  securities  purchased  or  guaranteed 
by  the  Administration,  or  preferred  securities  is- 
su4fI  by  companies  licensed  under  section  301(d) 

his  Act  and  which  have  been  purchased  by 
Administration." . 
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n.  DiTESSST  RATS  CStUNG. 

i.  Brtion  305  of  the  Small  Business  Investment 
of  1958  (15  U.S.C.  685)  is  amended  by  stnk- 
the  period  at  the  end  of  subsection  (c)  and 
inserting  in  lieu  thereof  the  following: 

That  the  Administration  also  shall 
petnit  those  companies  which  have  issued  de- 
bentures pursuant  to  this  Act  to  charge  a  maxi- 
rate  of  interest  based  upon  the  coupon  rate 
nterest  on  the  outstanding  debentures,  deter- 
on  an  annual  basis,  plus  such  other  ex- 
peHses  of  the  company  as  may  be  approved  by 
Administration. ". 
ir  PREFBRSED  PARTNERSHIP  INTERBSTS. 
i  ection  303(c)  of  the  Small  Business  Invest- 
me  U  Act  of  1958  (15  U.S.C.  683(c))  is  (^mended— 
(  )  by  striking  from  the  first  sentence  the  word 
p  ef erred"; 

(  ')  by  inserting  after  the  second  sentence  the 
fol  owing:  "As  used  in  this  subsection,  the  term 
se  urities'  means  shares  of  nonvoting  stock  or 
otfi  er  corporate  securities  or  limited  partnership 
int  rests  which  have  similar  characteristics.": 
an  \ 

(  l>  by  striking  from  paragraph  (1)  "shares  of 
no  voting  stock  (or  other  corporate  securities 
ha  ing  similar  characteristics)"  and  inserting  in 
thereof  '  'such  securi  ties ' '. 
:.  la.  IMMRBCT  FVND8  FROM  STATE  OR  LOCAL 
GOVEKNMENTS. 
i  ection  303(e)  of  the  Small  Business  Invest- 
me  It  Act  of  1958  (15  U.S.C.  683(e))  is  amended— 
(  )  by  inserting  after  the  word  "company"  the 
fol  3wing:  "licensed  under  section  301(d)  and 
no  withstanding  section  103(9)":  and 


(2)  by  striking  "prior"  and  all  that  follows 
thorugh  the  period  at  the  end  and  inserting  "to 
November  21,  1989:  Provided,  That  such  compa- 
nies may  include  in  private  capital  for  any  pur- 
pose funds  indirectly  obtained  from  State  or 
local  governments.  As  used  in  this  subsection, 
the  term  'capital  indirectly  obtained'  includes 
income  generated  by  a  State  financing  authority 
or  similar  State  institution  or  agency  or  from  the 
investment  of  State  or  local  money  or  amounts 
originally  provided  to  nonprofit  institutions  or 
corporations  which  such  institutions  or  corpora- 
tions, in  ttieir  discretion,  determine  to  invest  in 
a  company  licensed  under  section  301(d).". 
SEC.  14.  SBtC  APPROVALS. 

Section  20  of  the  Small  Biisiness  Act  (15  U.S.C. 
631  note)  is  amended  by  adding  the  following  at 
the  end  of  subsection  (a)(2):  "Subject  to  ap- 
proval in  appropriations  Acts,  amounts  author- 
ized for  preferred  securities,  debentures  or  par- 
ticipating securities  under  title  III  of  the  Small 
Business  Investment  Act  of  1958  may  be  obli- 
gated in  one  fiscal  year  and  disbursed  or  guar- 
anteed in  the  following  fiscal  year. ". 

SEC.  15.  IMPLEMENTATION. 

Notwithstanding  any  law,  rule,  regulation  or 
administrative  moratorium,  except  as  otherwise 
expressly  provided  in  this  Act,  the  Small  Busi- 
ness Administration  shall — 

(1)  within  90  days  after  the  date  of  enactment 
of  this  Act,  publish  in  the  Federal  Register  pro- 
posed rules  and  regulations  implementing  this 
Act  and  the  amendments  made  by  this  Act;  and 

(2)  within  180  days  after  the  date  of  enact- 
ment of  this  Act,  publish  in  the  Federal  Register 
final  rules  and  regulations  implennenting  this 
Act,  and  enter  such  contracts  as  are  necessary 
to  implement  this  Act  and  the  amendments  made 
by  this  Act. 

Mr.  LaFALCE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  LAFALCE 

Mr.  LaFALCE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LaFalce:  Pajre 
12.  line  3,  strike  "200  per  centum,  or  more," 
and  insert  in  lieu  thereof  "more  than  200  per 
centum". 

Page  12,  line  9.  strike  the  word  "less"  and 
insert  in  lieu  thereof  "not  more". 

Page  14,  line  2,  strike  the  word  "less"  and 
all  that  follows  through  the  word  "capital" 
in  line  3,  and  Insert  in  lieu  thereof  "100  per 
centum  of  private  capital,  or  less". 

Page  14,  line  8,  strike  "at  least"  and  insert 
in  lieu  thereof  "more  than". 

Page  14,  strike  lines  19  through  21,  and  in- 
sert the  following: 

"required  by  this  paragraph  exceed  12  per 
centum,  unless  required  pursuant  to  the  pro- 
visions of  (ii)  below. 

"(ii)  if,  on  the  date  the  participating  secu- 
rities are  marketed,  the  interest  rate  oh 
Treasury  bonds  with  a  maturity  of  10  years 
is  a  rate  other  than  B  per  centum,  the  Ad- 
ministration shall  adjust  the  rate  specified 
in  paragraph  (A)  above,  either  higher  or 
lower,  by  the  same  per  centum  by  which  the 
Treasury  bond  rate  is  higher  or  lower  than  8 
per  centum,  and 

"(iii)  this  paragraph  shall  not  be  con- 
strued". 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 


sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LaFALCE.  Mr.  Chairman,  I  am 
pleased  to  offer  this  amendment  on  be- 
half of  myself  and  Mr.  Ireland,  the 
committee's  ranking  minority  mem- 
ber. 

Mr.  Chairman,  the  bill,  as  reported, 
is  designed  to  provide  guarantees  of 
participating  securities  issued  by  a 
small  business  investment  company 
[SBIC]  with  a  subsidy  rate  approximat- 
ing 10  percent,  an  improvement  of 
about  one-third  from  the  current  pro- 
gram; and,  I  want  to  note,  that  the 
Small  Business  Committee  expects 
that  the  new  program  may  do  even  bet- 
ter. This  subsidy  rate,  however,  is 
based  upon  today's  cost  of  money  to 
the  Federal  Government  of  about  8  per- 
cent; and  it  includes  amounts  which 
would  be  advanced  by  the  Government 
to  pay  interest  to  the  investors  until 
the  SBIC  becomes  profitable  and  pays 
future  interest  to  investors  and  repays 
the  Government. 

The  purixjse  of  the  amendment  is  to 
take  into  account  the  impact  on  the 
Government  of  possible  future  changes 
in  the  cost  of  Federal  borrowings  by  in- 
dexing the  Government's  share  of  prof- 
it participation  to  changes  in  interest 
rates.  If  Federal  rates  increase,  the 
Government's  profit  participation 
would  increase;  and  if  Federal  rates  de- 
crease, the  Government's  profit  par- 
ticipation would  decrease. 

For  example,  if  Federal  T-bill  rates 
climb  to  10  percent,  a  25-percent  in- 
crease above  the  bill's  8-percent  base 
rate,  this  amendment  would  increase 
the  Government's  share  under  profit 
participation  by  25  percent.  Thus,  if 
the  SBIC  has  received  SBA  funding  in 
an  amount  under  which  the  formula 
called  for  a  12-percent  share,  this  in- 
dexing amendment  would  incieased  the 
Government's  share  to  16  percent. 

I  believe  that  such  flexibility  is  good 
for  the  Government  and  good  for  the 
small  business  investment  companies. 

I  urge  adoption  of  the  amendment. 

Mr.  IRELAND.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  which  provides  for 
some  technical  revisions  to  H.R.  5191. 

The  bill,  as  reported  out  of  the  Small 
Business  Committee,  provides  for  a 
subsidy  rate  for  the  financing  of  the 
SBIC  Program  of  10  percent.  This  is  a 
definite  improvement  over  the  current 
subsidy  rate  of  roughly  14  percent. 

However,  the  bill  as  reported  keeps 
that  subsidy  rate  only  as  long  as  inter- 
est rates  remain  static. 

This  amendment  would  take  into  ac- 
count the  inevitable  fluctuations  in  the 
interest  rates  by  indexing  the  SBA's 
profit  participation  to  those  changes. 

This  is  a  prudent  amendment  that  al- 
lows us  to  accurately  chart  the  subsidy 
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rate  and  costs  for  this  program  from 
year  to  year.  I  ask  my  colleagues  to 
join  me  in  supporting  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fl"om  New  York  [Mr.  LaFalce]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Traficant: 
Page  31,  after  line  5,  insert  the  following  new 
,  section: 

SEC.  !«.  BUY  AMERICAb        " 

Section  102  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  1661)  is  amended 
by  adding:  at  the  end  the  following: 

"It  is  the  Intention  of  the  Congress  that  In 
the  award  of  financial  assistance  under  this 
Act.  when  practicable,  priority  be  accorded 
to  small  business  concerns  which  lease  or 
purchase  equipment  and  supplies  which  are 
produced  in  the  United  States  and  that  small 
business  concerns  receiving  such  assistance 
be  encouraged  to  continue  to  lease  or  pur- 
chase such  equipment  and  supplies.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  it  is 
a  buy  American  amendment.  I  have 
cleared  the  amendment  with  the  chair- 
man and  the  minority  staff. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  we 
have  had  the  opportunity  to  review  the 
amendment,  and  the  amendment  is 
surely  acceptable  to  us  in  its  present 
form. 

Mr.  IRELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  IRELAND.  Mr.  Chairman,  the 
amendment  is  acceptable  to  us  in  its 
present  form  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments? 

If  not.  the  question  is  on  the  conmiit- 
tee  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in 
nature  of  a  substitute,  as  amended, 
agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
Committee  rises. 

Accordingly  the  Committee  rose; 
the  Speaker  pro  tempore  (Mr.  Mazzoli) 
having  assumed  the  chair,  Mr.  Obey. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5191)  to  encourage  private  concerns  to 
provide  equity  capital  to  small  busi- 
ness concerns,  and  for  other  purposes, 
pursuant  to  House  Resolution  531,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
.adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BILBRAY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  2, 
not  voting  76,  as  follows: 
[Roll  No.  358] 
YEAS— 356 


Abercromble 

Allard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballen^er 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

BUbray 

Bilirakis 

Blackwell 

BUley 

Boehlert 

Boehner 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 


Bryant 

Bunnlnr 

Burton 

Bustamante 

Callahan 

Camp 

Campbell  (CA) 

Card  in 

Carper 

Carr 

Chandler 

Clay 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Conins  (IL) 

Combest 

Gondii 

Cooper 

Costello 

Cox (CA) 

Coz(IL) 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la6ana 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

DinceU 

Dlsm 


DooUttle 

Dorran  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emenon 

En^el 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Feigban 

FUke 

FoglletU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Goodling 
Gordon 
Goss 
Gndison 
Grandy 
Green 
Gundenon 
Hall  (OH) 
HalKTX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes  (IL) 
Hayes  (LA) 
Hefner 
Henry 
Herger 
Hertel 
Hoagland 
Hobson 

Hochbmeckner 
HoUoway 
Hopkins 
Horn 
Horton 
Houghton 
,  Hoyer 
Hubbard 
Hughes 
Hunter 
Hntto 
Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson  (TX) 
Johnston 
Jones  (OA) 
Jones  (NO 
Jontz 
Kanjorski 
Kaptor 
Kasich 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klug 
Kolbe 
Kop(Askl 
Kostmayer 
Kyi 

LaFalce 
Lagomarsino 
Lantos 
LaRocco 
Laughlin 
Leach 

Lehman  (CA) 
Lent 

Levin  (MI) 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (GA) 
Ligbtfoot 
Upinski 
Livingston 
Long 

Lowey(NT) 
Loken 
Machtley 
Man  ton 
Markey 
Marlenee 
Martin 


Crane 


Ackennan 

Alexander 

Atkins 

Bacchus 

Berman 

Boxer 

Broomfleld 

Brace 

Byron 


Martinez 

Matsui 

Mazzoli 

McCandless 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Murphy 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oberstar 

Ober 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Ozley 

Packard 

Pallone 

PanetU 

Parker 

Pastor 

Pattnson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pease 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Punell 

(iuUlen 

Rahall 

RamsUd 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

RMg« 

Bias 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NAYS— 2 
Peaar 


NOT  VOTING-76 


Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Rosso 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Sazton 

Schaefef 

SchlfT 

Schumer 

Sensenbrenner 

Seirano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spntt 

Staggers 

Stal  lings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Swift 

Tallon 

Tanner 

Taozln 

Taylor  (MS) 

Thomas  (WT> 

Thornton 
Torres 
ToiricelU 
Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Vucanovich 

Walker 

Walsh 

Waters 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

WiUiams 

Wlboo 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


Campbell  (CO)         Dwyer ' 


Chapman 

Clement 

Collins  (MI) 

Conyers 

Coughlin 

Dickinson 

Donnelly 

Dooley 


Dymally 

Early 

Eckart 

Edwards  (OK) 

Fields 

Fish 

Ford(TN) 

Oaydos 


Oe  Bn 
On  irtnl 
Hk  Cher 
H«  ley 
Hn  ikjtlv 
Hy  to 
Jei  kins 
Ko  ter 


Le:  mtn  (FL) 
Lv  IM  (CA) 

ery  (CA) 
Makronles 
Mc  noekey 
Mc  ;rery 
Mc  tnth 


lie  Clerk  announced  tbe  following 
pe  ir: 

>n  this  vote: 
]  Ir.  Swett  for,  with  Mr.  Synar  against. 

St.  AuCOIN  changed  his  vote  from 
'I  ay"  to  "yea." 

lo  the  bill  was  passed. 

lie  result  of  the  vote  was  announced 
asfabove  recorded. 

motion  to  reconsider  was  laid  on 
thfe  table. 


4r.  TAYLOR  of  North  Carolina.  Mr. 
Si  saker,  during  floor  votes  I  unavoid- 
ab  y  missed  rollcall  vote  358.  Had  I 
bepn  present,  I  would  have  voted  "aye" 
rollcall  vote  358,  in  favor  of  the 
Siliall  Business  Equity  Enhancement 
A<  t.  H.R.  5191. 


Michel 

Moirlion 

Mraiek 

Murtha 

Myers 

Nacle 

(Muz 

Olln 

Oweiu  (UT) 

Pelosl 

Peterson  (FL) 

Roukema 

Sanders 

Scheuer 

Schroeder 

Schulie 

Smith  (FL) 
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Smith  (LA) 

SoUrz 

Stokes 

Sundqulst 

Swett 

Synar 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Towns 

Trailer 

Volkmer 

Washington 

Whltten 

Yatron 
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present,  I  would  have  voted  "Aye"  on 
rollcall  votes  357  and  358. 


PERSONAL  EXPLANATION 


PERSONAL  EXPLANATION 


It.  PETERSON  of  Florida.  Mr. 
Si  saker,  I  was  not  here  for  rollcall  No. 
35i  ,  H.R.  5191— the  Small  Business  Eq- 
ul  y  Enhancement  Act.  Had  I  been 
he  'e,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 


:  It.  FIELDS.  Mr.  Speaker,  I  was  un- 
ab  e  to  vote  on  final  passage  of  H.R. 
51!  1  (rollcall  No.  358),  the  Small  Busi- 
ne  )s  Equity  Enhancement  Act.  Had  I 
be  sn  present  for  the  vote,  I  would  have 
sti  ongly  supported  this  legislation. 


PERSONAL  EXPLANATION 


Ir.  BRUCE.  Mr.  Speaker,  I  was  ab- 
se  It  due  to  a  commitment  that  was 
m;  Ae  before  legislative  business  was 
sc  leduled.  I  was  unable  to  vote  on  the 
fo  lowing  rollcall  votes:  rollcall  no.  355. 
35  ,  357,  and  358. 

lad  I  been  present,  I  would  have 
vc  »d  "aye"  on  rollcall  355,  "nay"  on 
ro  Icall  356,  "aye"  on  rollcall  357, 
"a  ire"  on  rollcall  358. 


PERSONAL  EXPLi^iATION 

Ir.  6UARINI.  Mr.  §6eaker.  I  was 
ne  ^ssarily  absent,  and.  as  a  result, 
m  ssed  two  rollcall  votes.  Had  I  been 


GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  5191. 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.Rj  3030  AND 
H.R.  1354 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  two  bills,  H.R. 
3030  and  H.R.  1354. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


COMMUNICATION  FROM  HON.  DAN 
ROSTENKOWSKI.  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Dan  Ros- 
TENKOWSKi,  Member  of  Congress: 
Congress  of  the  United  States, 

HOUSE  OF  Representatives, 
Washington.  DC,  July  31. 1992. 
Hon.  Thomas  S.  Foley. 

Speaker,  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  House  Rule  L,  this  is  to  inform  you 
that  certain  employees  in  my  Congressional 
office  have  received  subpoenas  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

Sincerely  yours. 

Dan  ROSTENKOWSKI. 
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COMMUNICATION  FROM  HON.  AUS- 
TIN J.  MURPHY,  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  (Mr.  AN- 
DREWS of  Texas)  laid  before  the  House 
the  following  communication  from  the 
Honorable  Austin  J.  MimPHY: 
Congress  of  the  UNrrED  States. 

House  of  Representatives. 
Washington.  DC.  July  30, 1992. 
Hon.  Thomas  S.  Foley, 

Speaker,  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you 
that  pursuant  to  Rule  L  (50)  of  the  Rules  of 
the  House  certain  employees  in  my  office 
have  been  served  with  subpoenas  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

Very  truly  yours, 

AUSTIN  J.  Murphy, 
Member  of  Congress. 


*  July  31,  1992 

COMMUNICATION  FROM  HON.  JOE 
KOLTER.  MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication ftom  the  Honorable  Joe  Kol- 

TER: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  July  31,  1992. 
Speaker  Thomas  S.  Foley, 
House  of  Representatives,  the  Capitol,  Washing- 
ton, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  certain  members  of  my  staff  have  been 
served  with  subpoenas  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

Sincerely, 

Joe  Kolter, 
"■■.  ,  .     '  - 'V  ■  Member  of  Congress. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  from  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Mis- 
souri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Obviously,  we  are  finished  with  votes 
today. 

On  Monday,  August  3,  we  will  have  38 
bills  under  Suspension.  I  will  not  both- 
er the  Members  with  trying  to  read  the 
names  of  all  the  bills,  but  they  are 
available  and  Members  who  want  to 
know  exactly  what  is  being  offered  can 
read  that. 

The  votes  will  not  be  held,  however, 
on  Monday.  They  will  be  held  until 
Tuesday. 

Tuesday,  August  4,  we  will  meet  at 
noon  and  take  up  H.R.  2977,  Public 
Telecommunications  Act  of  1991.  and 
H.R.  2782.  to  provide  that  Employment 
Retirement  Income  Security  Act 
[ERISA]  of  1974  does  not  preempt  cer- 
tain State  laws. 

Votes  will  start  about  1:30  in  the 
afternoon. 

There  will  then  be  14  additional  bills 
on  Suspension,  and  again  all  the  votes 
on  Suspensions  from  Monday  and  Tues- 
day will  be  held  until  after  the  two 
bills  that  I  mentioned  are  finished. 

Then  on  Wednesday.  August  5,  and 
the  balance  of  the  week,  the  House  will 
meet  at  10  in  the  morning  and  take  up 
H.R.  5334,  Housing  and  Community  De- 
velopment Act;  H.R.  3603,  Family  Pres- 
ervation Act;  H.R.  4996,  Jobs  Through 
Exports  Act  of  1992;  House  Concurrent 
Resolution  246,  relating  trade  agree- 
ments to  health,  safety,  labor,  and  en- 
vironmental laws;  H.R.  4394,  merchant 
mariners'    documents;    H.R.   5231.   Na- 
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tional  Competitiveness  Act;  and  H.R. 
5466,  Airline  Competitiveness  Enhance- 
ment Act.        t 

I  am  not  sure  yet  whether  there  will 
be  votes  on  Friday.  We  still  do  not 
know  the  answer  to  that.  It  depends  on 
the  progress  we  are  able  to  make 
through  the  week.  Obviously,  there  are 
other  matters  that  may  come  up,  such 
as  the  Freedom  Support  Act.  which  we 
are  communicating  with  the  minority 
about  and  will  continue  to  commu- 
nicate about  until  it  is  actually 
brought  up. 

Mr.  GINGRICH.  I  wonder  if  the  ma- 
jority leader  might  answer  a  couple 
questions. 

We  have  some  interest  on  our  side  of 
the  aisle  on  questions  about  whether 
the  National  Institutes  of  Health  bill  is 
likely  to  come  up  next  week  or  the 
week  after,  and  I  do  not  know  wliether 
the  gentleman  might  be  able  to  tell  us 
about  that. 

Mr.  GEPHARDT.  We  are  waiting,  as  I 
understand  it,  favorable  Senate  action 
and  it  would  depend  on  that. 

Mr.  GINGRICH.  Similarly,  there  is 
some  concern  on  our  side,  both  pro  and 
con,  about  the  Freedom  of  Choice  Act. 
Is  that  in  a  similar  cycle  of  waiting  for 
the  other  body,  does  the  gentleman 
know? 

Mr.  GEPHARDT.  It  has  not  yet  been 
prepared  or  ready.  We  will  give  com- 
munication in  advance  if  there  is  an  in- 
tention to  do  that,  but  I  do  not  think 
that  will  happen. 

Mr.  GINGRICH.  Also,  there  have  been 
some  reports  in  the  press  about  the 
possibility  of  bringing  up  a  bill  on  the 
Resolution  Trust  Corporation,  which  I 
think  we  would  have  a  very  hard  time 
passing  at  the  present  time.  Is  there 
any  indication  about  that  on  the  gen- 
tleman's side? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  our 
intention  to  communicate  with  the 
gentleman  and  the  minority  leader 
about  that  legislation,  whether  or  not 
it  would  be  practical  to  bring  it  up.  We 
are  open  to  that  suggestion,  but  obvi- 
ously a  lot  of  work  has  to  take  place  to 
get  us  into  that  position. 

Mr.  GINGRICH.  Mr.  Speaker.  I  would 
just  report  to  the  majority  leader  that 
it  is  my  impression  on  this  side  of  the 
aisle  that  it  would  not  get  very  many 
votes  at  the  current  time. 

Finally,  I  want  to  ask  about  the  title 
X  conference  report,  whether  or  not 
there  is  any  indication  that  might 
come  up  next  week. 

Mr.  GEPHARDT.  The  conference  is 
proceeding.  If  it  comes  to  a  successful 
conclusion,  we  will  be  communicating 
with  the  gentleman  about  whether  or 
not  to  bring  that  up. 

Mr.  GINGRICH.  Let  me  just  say  also, 
Mr.  Speaker,  I  think  when  we  go  to  our 
convention,  the  platform  committee 
members,  including  our  Members,  such 
as  the  gentleman  from  Florida  [Mr. 
McCOLXiUM]   and  the   gentleman   from 
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New  York  [Mr.  Solomon]  will  be  going 
the  week  after  next.  I  would  hope  we 
could  get  most  of  the  work  done  that 
week,  if  possible  during  the  week,  to 
accommodate  those  Members. 

Mr.  GEPHARDT.  That  is  clearly  our 
intention. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman. 


The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  MONDAY, 
AUGUST  3,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PROVIDING  CONDITIONS  OF  AD- 
JOURNMENT FOR  SENATE  AND 
HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  131)  providing 
that  the  Senate  and  the  House  of  Rep- 
resentatives shall  not  adjourn  for  a  pe- 
riod in  excess  of  3  days,  or  adjourn  sine 
die,  until  both  Houses  of  Congress  have 
adopted  a  concurrent  resolution  pro- 
viding either  for  an  adjournment  (in 
excess  of  3  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  131 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  notwithstand- 
ing- the  provisions  of  section  132(a)  of  the 
Le^rislation  Reorgranization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of  the 
Leerislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510;  84  Stat.  1193),  the  Senate  and 
the  House  of  Representatives  shall  not  ad- 
journ for  a  period  in  excess  of  three  days,  or 
adjourn  sine  die,  until  both  Houses  of  Con- 
gress have  adopted  a  concurrent  resolution 
providing  either  for  an  adjournment  (in  ex- 
cess of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 


PRIVILEGES  OF  THE  HOUSE— BIAS 
OF  CERTAIN  MEDIA 

Mr.  COX  of  California.  Mr.  Speaker,  I 
rise  to  a  question  of  the  privileges  of 
the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  is  aware  of  the  gentleman's  situ- 
ation, and  the  gentleman  is  recognized 
for  1  hour  on  a  question  of  personal 
privilege. 

Mr.  COX  of  California.  Mr.  Speaker, 
this  momingy^  witnessed  a  drive-by 
shooting  on  ABC  television  on  "Good 
Morning  America."  I  witnessed  it,  and 
indeed  I  was  in  it. 

Yesterday,  ABC  came  by  my  office  to 
film  me  for  30  minutes,  to  talk  about 
the  Presidential  campaign.  They  were 
interested  because  the  President, 
President  Bush  is  visiting  my  district 
in  California  today  and  yesterday. 
They  were  interested  because  poll  num- 
bers show  the  President  faring  less  well 
than  he  has  been  faring  in  the  past  in 
California,  specifically  and  nationally, 
and  they  wanted  to  get  the  view  of  a 
Member  of  Congress  from  California. 

For  30  minutes  during  this  interview 
with  ABC  I  was  unstintingly  support- 
ive of  President  Bush,  very  bullish 
about  his  prospects,  very  critical  of  the 
Democratic  nominee  for  President,  Bill 
Clinton. 

I  told  the  reporters  that  this  Con- 
gress was  in  fact  very  much  responsible 
for  the  economic  gridlock  that  Amer- 
ica is  now  experiencing,  that  President 
Bush  has  sent  an  economic  growth 
package  to  this  Congress  and  the  Con- 
grress  has  not  acted  upon  it,  that  Presi- 
dent Bush  has  pushed  for  the  balanced 
budget  amendment  in  Congress,  but 
Congress  has  not  acted  on  it,  that 
President  Bush  has  pushed  for  the  line- 
item  veto,  and  just  very  recently  in 
this  Congress  we  have  been  having  vote 
after  vote  on  the  line-item  veto,  and 
this  Congress  is  standing  in  the  door- 
way preventing  it  flrom  happening. 

D  1500 

Yes,  I  said,  the  economy  could  be 
doing  better,  yes,  I  said,  in  California 
there  are  some  people  who,  no  ques- 
tion, are  hurting.  They  want  change, 
but  what  we  must  change  is  the  Demo- 
cratic leadership  of  this  Congress, 
where  we  have  not  had  a  Republican 
Speaker  since  this  Member  was  2  years 
old,  since  1954.  That  is  what  I  told  the 
reporters. 

This  morning  I  was  interested  to 
watch  "Good  Morning,  America."  First 
they  began  with  a  very  positive  piece 
about  Bill  Clinton,  criticizing  Presi- 
dent Bush  on  the  economy.  The  re- 
porter then  said  that  the  President  is 
being  criticized  by  Republican  Mem- 
bers asking  him  to  focus  more  on  the 
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economy.  And  as  the  reporter  said 
thi  t,  this  Member's  face  was  on  the 
sc]  Ben  and  my  lips  were  moving,  but  it 
wa  I  not  my  voice.  I  never  said  any  such 
thJ  og.  And  when  they  started  playing 
mj  voice,  what  they  left,  the  only  au- 
dit le  part  was,  "Yes,  the  economy 
C01  Id  be  doing  better  and  people  do 
wa  It  change."  Of  course,  the  rest  of 
whfit  I  said,  that  they  want  change  in 
this  is  where  the  gridlock  is 
oc4urring  and  this  is  where  the  Presi- 
has  been  stymied  on  his  economic 
package,  on  the  balanced-budg- 
imendment,  on  tax  relief,  and  on  the 
item  veto,  all  of  that  was  cut  out. 
ow,  this  was  not  the  first  time  that 
had  this  experience  with  media 
biafe.  Not  too  long  ago,  NBC's  "Today 
Sh  >w"  followed  me  around  in  Califor- 
niti  for  an  entire  day. 

that  same  day.  Bill  Clinton  hap- 
to  be  in  my  district.  Bill  Clinton 
speaking  very  near  to  my  office, 
filmed  me  standing  in  front  of  Bill 
s  appearance,  and  I  was  very 
ical  of  Bill  Clinton,  very  critical  of 
128  instances  in  which  he  raised 
in  Arkansas;  very  critical  of  his 
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dutifully  reported  what  I  said, 
they  had  me  saying  just  that. 

which  was  following  me  around 

whole  day,  filmed  me  talking  to 

CNN  reporters  with  a  microphone 

my  chin  and  a  camera  on  me. 

when  I  appeared  on  the  "Today 

those  were  not  the  words  com- 

out  of  my  mouth,  they  were  words 

a  different  interview  at  a  dif- 

location,    even    though   it   ap- 

I  was  doing  a  stand-up. 

I  was  talking  about  the  need  for 

in    the    Congress,    the    same 

Since  1954,  one-party  control, 

do  want  change,  I  said. 

What  appeared  in  the  context  of  a 

pro-Clinton  piece  was  Congress- 

CHM8  Cox  saying,  "Well,  the  econ- 

isn't    doing    well    and    we    need 

And  the  suggestion  was  that 

Clinton  is  that  change,  and  I  was 

sonlehow  supportive  of  Bill  Clinton  in- 

of  President  George  Bush. 

I4>thing  could  be  further  from  the 

h. 

b  I  was  prepared  yesterday  for  this 
30-i|iinute  interview,  during  which  time 
time  after  time  I  spoke  not  only 
support  for  the  President  and  my 
mism  about  his  chances  for  reelec- 
because  much  is  going  to  change 
now  and  Labor  Day  and  cer- 
tai41y  between  Labor  Day  and  the  elec- 
and  I  even  took  the  trouble  to 
not  in  paragraphs  and  sentences 
but  in  sound  bits.  And  I 
'You  mark  my  words,"  and  ABC 
this  on  tape: 
mark  my  words,  George  Bush  is  KOing 
reelected;  he  is  groing  to  be  reelected  by 
h^lthy  margin:  we  are  going  to  have 
Republican  gains  in  the  Congress.  Bill 
Clinton  is  going  to  go  the  way  of  Jimmy 
Can  Br  and  Hillary  Clinton  is  going  to  be  re- 
mer  bered  as  the  Winnie  Mandela  of  Amer- 
ican politics. 
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Now.  that  does  not  sound  very  criti- 
cal of  George  Bush.  But  what  ended  up 
on  television  was  this  spot,  first  very 
positive  about  Bill  Clinton  and  then  a 
piece  saying,  "Republicans  are  saying 
George  Bush  should  focus  more  atten- 
tion on  the  economy,"  and  then  Chris 
Cox  saying,  "The  economy  could  do 
better,  we  need  change,"  followed,  I 
should  add,  by  another  fellow  who 
came  out  and  said,  "George  Bush 
should  get  off  the  ticket."  Then  the 
ABC  reporter  says,  "The  Bush  cam- 
paign is  shirking  these  acts  of  Repub- 
lican treason." 

Now,  it  is  not  that  hard  in  America 
these  days  to  find  critics  of  the  Presi- 
dent. A  reliable  news  organization  can 
go  gather  testimony  against  President 
Bush  and  for  Bill  Clinton.  It  is  not  hard 
to  do.  They  do  not  have  to  take  words 
like  that  and  put  them  in  my  mouth. 
Yet  that  is  exactly  what  happened. 

This  is  a  clear  case  of  distortion.  I 
am  delighted  to  have  this  opportunity 
to  correct  the  record. 

The  fact  is,  my  colleagues,  democ- 
racy only  works — democracy  only 
works  when  there  is  freely  available  in- 
formation and  when  the  facts  are  be- 
fore the  American  people.  If  we  distort 
those  facts  or  change  them  180  degrees 
as  happened  here,  then,  no  question, 
democracy  is  going  to  fail. 

This  morning,  ABC  stood  for  all  bias 
for  Clinton.  I  would  like  to  see  that 
corrected.  In  fact,  I  have  discussed  this 
with  executives  at  ABC  News.  They 
have  issued  to  me  a  letter  of  apology.  I 
have  undertaken  to  them  to  keep  that 
letter  confidential.  I  appreciated  that 
they  gave  it  to  me.  I  will  share  it  with 
the  President  and  with  Marlin 
Fitzwater. 

But  I  want  my  colleagues  to  know 
that  I  am  indeed  working  very  hard  for 
the  reelection  of  this  President,  that  I 
am  urging  all  of  my  colleagues  to  do 
the  same.  And  of  course  I  will  be 
abroad  throughout  California  making 
sure  those  poll  numbers  that  we  have 
seen  serve  only  as  a  wake-up  call  to 
those  for  us  who  intend  to  work  very 
hard  for  the  President's  reelection. 

Our  economy  depends  upon  it.  As  I 
said  repeatedly  during  this  30  minutes 
that  they  got  on  tape  yesterday,  the 
President's  economic  growth  plan  has 
been  blocked  here  in  Congress.  The 
President's  plan  for  tax  relief  has  been 
blocked  here  in  Congress,  the  Presi- 
dent's plan  for  a  balanced-budget 
amendment  has  been  blocked  in  Con- 
gress, the  President's  plan  for  a  line- 
item  veto,  which  even  Bill  Clinton  sup- 
ports, has  been  blocked  here  in  this 
Congress.  This  is  where  the  gridlock  is 
occurring.  This  is  where  the  change  is 
required. 

I  am  very  much  looking  forward  to 
working  with  my  future  colleagues 
after  November  so  that  perhaps  we  will 
have  a  better  opportunity  to  bust  up 
the  gridlock  and  move  the  economy 
forward  and  ^ve  some  relief  to  the  be- 
leaguered American  people. 


WE  MUST  DOWNSIZE  OUR 
GOVERNMENT 


(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DUNCAN.  Mr.  Speaker,  I  have 
strongly  supported  the  efforts  to  pass  a 
balanced  budget  amendment.  I  have 
voted  for  almost  all  the  amendments 
which  have  been  offered  to  reduce  Fed- 
eral spending.  We  desperately  need  to 
balance  our  budget  and  stop  these 
losses  of  SI  billion  a  day. 

But  the  main  thing  holding  back  our 
economy  is  the  $4  trillion  national 
debt.  It  is  like  a  chain  around  the  neck 
of  our  economy,  and  we  could  be  boom- 
ing today  if  we  were  not  so  far  in  the 
hole.  But,  as  the  1990  budget  agreement 
has  helped  prove  once  again,  we  will  do 
more  harm  than  good  if  we  try  to  cor- 
rect these  problems  by  raising  taxes. 

Mr.  Speaker,  we  have  got  to  downsize 
our  Government.  Syndicated  columnist 
William  Murchison  in  today's  Washing- 
ton Times  puts  it  this  way: 

Balance  the  budget,  yes,  but  balance  it  by 
controlling,  not  enlarging,  government.  Gtov- 
ernment  at  all  levels  today  absorbs  40  per- 
cent of  the  gross  national  product.  Another 
11  percent,  and  you  and  I.  my  friends,  be- 
come government  employees,  devoting  the 
majority  of  our  labors  to  keeping  the  bu- 
reaucracy paid  and  happy. 

This  has  got  it  backward.  The  private  sec- 
tor alone  creates  productive  jobs;  govern- 
ment, as  any  citizen  of  the  ex-Soviet  bloc 
can  attest,  mangles  and  mashes  the  creative 
capacity.  Genuine  economic  reform  starts 
with  the  idea  that  government,  though  we 
have  to  have  it  for  the  sake  of  civic  order,  is 
a  bad  idea,  so  let's  minimize  in  order  to  con- 
trol it. 

Dubious  DEFicrr  Device 
(By  William  Murchison) 

What's  the  problem  with  our  economy — too 
much  government?  Or  somehow  not  enough? 

Ross  Perot,  via  his  economic  plan,  grlves  an 
ambivalent  answer.  It's  a  little  of  both,  he 
appears  to  say.  The  plan,  laid  out  in  U.S. 
News  &  World  Report  this  week,  fall  between 
two  stools.  It  has  its  good  aspects  and  its  bad 
ones.  Mainly  it  misses  the  point. 

Sir  Ross,  newly  dismounted  from  his  white 
charger  but  still  in  splendid  voice,  aims  at 
eliminating  the  deficit  by  1998,  at  which 
juncture,  glory  be,  we'd  have  an  S8  billion 
surplus.  This  we  would  achieve  by  cutting 
spending  on  the  one  hand,  raising  taxes  on 
the  other. 

The  analysts  are  properly  calling  Perot's 
plan  painful  and  popularity-pooping.  Gaso- 
line taxes  would  shoot  up  10  cents  a  year  for 
five  years,  producing  a  $50  billion  savings: 
Medicare  and  Medicaid  costs  would  somehow 
be  "contained"  for  a  savings  of  $52.8  billion; 
discretionary  programs  would  be  cut  by  $33 
billion;  some  employer-paid  health  insurance 
would  be  taxed;  and  the  evil  rich  would  see 
their  taxes  rise. 

The  ambivalence  goes  on.  Capital  gains 
taxes— some  on  the  evil  rich— would  be  cut, 
with  concomitant  gains  for  the  private  sec- 
tor. Yes,  then  more  than  $100  billion  would 
be  sucked  away  from  the  private  sector  as 
Washington  stepped  up  investment  In  edu- 
cation, cities,  roads,  telecommunications 
systems  and  the  like. 

Above  all.  the  Perot  plan  is  a  budget-bal- 
ancing plan.  Competing  objectives,  like  revl- 


July  31,  1992 


CONGRESSIONAL  RECORD— HOUSE 


taliaition  of  the  job-creating  private  sector, 
have  been  left  out  of  the  accounting.  Is  this 
what  we  want?  One  somehow  doubts  it. 

The  deficit,  vast  as  it  has  become,  is  more 
symptom  than  cause  of  our  economic  prob- 
lems. Our  political  and  opinion  leaders  want 
the  government  to  take  a  firmer  lead  in  run- 
ning the  economy,  so  they  have  set  up  a 
mighty  roar  of  complaint.  Hardly  a  day 
passes  on  national  television  without  lamen- 
tation by  Bryant  Gumbel  or  some  other  eco- 
nomic expert  over  the  "greedy,  unregulated" 
'808— during  which  the  United  States,  via  de- 
regulation and  tax  cuts,  created  more  jobs 
than  ever  before  in  its  history. 

Picture  government  as  an  innocent  baby 
being  deliberately  starved  by  abusive  parents 
and  you  grasp  the  lie  that  Washington  and 
its  volunteer  propaganda  apparatus  are 
force-feeding  us.  Keep-your-eye-on-the-defi- 
cit  talk  suggests  the  problem  is  selfish  Ux- 
payers  greedy  for  services  they  resist  paying 
for.  Why  don't  they  just  shut  up  and  fork 
over? 

One  agrees  they  should— if  they  really 
want  all  this  government  for  which  they're 
being  billed.  On  the  other  hand,  one  isn't 
sure  they  understand  the  alternatives. 

We  constantly  hear,  "Let's  pay  our  bills." 
And,  yes,  we  should  pay  them.  What  then?  If, 
in  consequence,  government  winds  up  bigger 
than  ever,  we've  gained  nothing  but  a  short 
respite.  We've  set  ourselves  up  for  another 
deficit  "crisis"  once  the  new  bills  come  in,  as 
they  certainly  will.  The  government  Sir  Ross 
Perot  commends  to  us,  its  accounts  duly  bal- 
anced, would  not  be  more  svelte  than  now— 
it  would  be  piggier,  gobbling  up  ever  greater 
shares  of  national  resources. 

Mr.  Perot,  like  Bill  Clinton,  and  very  much 
unlike  Ronald  Reagan,  sees  government  as  a 
permanent  partner  in  our  economic  endeav- 
ors. Neither  Mr.  Perot  nor  Mr.  Clinton  is  a 
New  Deal  welfare-statist:  at  the  same  time, 
neither  exhibits  much  enthusiasm  for  free- 
market  economics  or  much  concern  about 
the  onward  march  of  government. 

Balance  the  budget,  yes— but  balance  it  by 
controlling,  not  enlarging,  government.  Gov- 
ernment at  all  levels  today  absorbs  40  per- 
cent of  the  Gross  National  Product.  Another 
11  percent  and  you  and  I,  my  friends,  become 
government  employees,  «levoting  the  major- 
ity of  our  labors  to  keeping  the  bureaucracy 
paid  and  happy. 

This  has  got  it  backward.  The  private  sec- 
tor alone  creates  productive  jobs,  govern- 
ment, as  any  citizen  of  the  ex-Soviet  bloc 
can  attest,  mangles  and  mashes  the  creative 
capacity.  Genuine  economic  reform  starts 
with  the  idea  that  government,  though  we 
have  to  have  it  for  the  sake  of  civic  order,  is 
a  bad  idea,  so  let's  minimize  in  order  to  con- 
trol it. 

Large  and  ambitious  the  Perot  plan  may 
be;  genuine  reform  it  is  not. 
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THE  FEDERAL  ROLE  IN  INSURER 
SOLVENCY  REGULATION 

The  SPEAKER  pro  tempore  (Mr. 
Manton).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Dlinois 
[Mrs.  Collins]  is  recognized  for  5  min- 
utes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  am  sure  that  every  Member  of 
Congress  shares  my  concern  about  the 
effect  that  recent  insolvencies  in  the 
Insurance  industry  has  had  on  consum- 
ers. The  failure  of  major  insurance 
companies  like  the  Executive  Life  In- 


surance Co.  of  California  and  the  Mu- 
tual Benefit  Life  Insurance  Co.  in  New 
Jersey  last  year  brought  home  to  many 
of  us  the  substantial  impact  that  an  in- 
surer insolvency  can  have  on  thousands 
of  consumers  who  purchased  life  and 
health  insurance  as  well  as  annuities 
to  protect  themselves  and  their  fami- 
lies from  financial  distress. 

I  look  forward  to  engaging  in  the  dis- 
cussions and  debate  surrounding  this 
important  issue  and  I  encourage  my 
colleagues.  State  regulators,  and  all 
others  concerned  with  the  regulation  of 
insurance  to  make  their  views  known 
to  the  Commerce  Subcommittee  as  we 
move  through  the  legislative  process. 

The  business  of  insurance  is  national: 
Few  insurers  operate  entirely  within 
the  borders  of  a  single  State  and  the  ef- 
fect of  corporate  or  regulatory  deci- 
sions and  actions  in  one  State  directly 
affect  the  outcomes  in  other  States  and 
markets.  The  mobility  of  capital  and 
consumers  of  insurance  firms  and 
agents,  create  linkages  within  the  mar- 
ketplace such  that  a  regulatory  weak- 
ness in  any  one  State  can  have  reper- 
cussions across  the  country  and  in  all 
States.  • 

The  Subcommittee  on  Commerce, 
Consumer  Protection,  and  Competi- 
tiveness, which  I  chair,  and  the  Sub- 
committee on  Oversight  and  Investiga- 
tion of  the  House  Energy  and  Com- 
merce Committee  have  spent  a  sub- 
stantial amount  of  time  over  the  last  4 
years  investigating  the  practices  of  in- 
surers and  insurance  regulators,  exam- 
ining the  causes  of  recent  insolvencies, 
and  reviewing  protection  provided  to 
consumers  of  insurance,  both  as  infor- 
mation provided  by  insurance  rating 
agencies  and  as  postinsolvency  cov- 
erage provided  by  State  guaranty 
funds.  These  investigations  have  re- 
vealed that  the  regulation  of  insurer 
insolvency  and  the  guaranty  protection 
afforded  insurance  consumers  are  in 
need  of  revision  and  restricting  if  the 
U.S.  insurance  industry  is  to  remain  fi- 
nancially sound,  economically  viable, 
and  internationally  competitive. 

Although  State  regulation  of  insur- 
ance has  served  this  country  well  for 
over  100  years,  the  industry  has  become 
extremely  complex  during  the  past  20 
yesu's,  going  far  beyond  its  origrinal  role 
of  providing  a  mechanism  for  the 
spreading  of  risk  of  financial  loss  and 
has  substantially  increased  its  role  as  a 
major  player  in  the  field  of  financial 
services.  The  expansion  of  the  activi- 
ties of  insurers  at  the  State,  national, 
and  international  level  has  brought 
with  it  a  need  to  increase  Federal  in- 
volvement in  the  regulation  of  the  in- 
surance industry  as  it  operates  in  the 
United  States.  Certain  problems  in  the 
industry  transcend  State  borders;  as 
such,  they  are  problems  that  might  be 
best  handled  through  Federal  action 
based  on  State  input. 

Possible  areas  for  Federal  Govern- 
ment action  have  been  proposed  by  a 


number  of  individuals.  For  example,  it 
has  been  suggested  that  the  Federal 
Government  should  establish  a  uniform 
system  for  rehabilitating  or  liquidat- 
ing insurers  that  have  been  deemed  to 
be  financially  impaired  or  insolvent, 
thereby  facilitating  the  equitable  set- 
tlement of  claims  by  policyholders  and 
creditors  across  the  Nation.  Another 
suggestion  has  been  to  establish  a  na- 
tional guaranty  fund  to  cover  claims 
filed  by  consumers  holding  policies  un- 
derwritten by  federally  regulated  in- 
surers that  have  become  financially 
impaired.  A  third  propossil  would  have 
the  Federal  Government  establish  min- 
imum standards  of  coverage  for  State 
insurance  guaranty  funds,  thereby  as- 
suring consumers  a  standard  level  of 
protection  regardless  of  their  State  of 
residence.  Some  observers  of  the  insur- 
ance industry  have  suggested  that  the 
regulation  of  foreign  insurers  and  rein- 
surers might  be  better  left  to  the  Fed- 
eral Government. 

With  the  introduction  of  H.R.  4900. 
the  Federal  Insurance  Solvency  Act  of 
1992,  by  the  Energy  and  Commerce 
Committee  chairman  John  Dinoell. 
the  discussion  of  insurance  regulation 
has  moved  beyond  the  investigation  of 
the  current  state  of  a^airs  in  the  in- 
dustry to  include  a  debate  over  the 
roles  that  the  Federal  Government  can 
take  on  to  improve  the  regulation  of 
the  insurance  industry  for  the  benefit 
of  insurers.  State  regulators,  and  con- 
sumers. The  subcommittee  which  I 
chair  has  sought  input  from  dozens  of 
groups  and  individuals  with  expertise 
and  interest  in  the  Industry,  asking  for 
written  responses  to  a  number  of  ques- 
tions based  on  the  chairman's  bill  and 
we  have  begun  meeting  with  interested 
individuals  and  organizations  to  dis- 
cuss the  role  of  the  Federal  Govern- 
ment in  insurance  regulation. 


a  1510 
ANITA  NALL  WINS  GOLD 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for  5 
minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  yester- 
day Anita  Nail  from  Towson.  MD,  won 
a  gold  medal  on  the  American  women's 
relay  swim  team  in  the  Olympics.  Six- 
teen-year-old Anita,  a  straight-A  stu- 
dent from  my  district,  the  Second  Con- 
gressional District  in  Maryland,  pre- 
viously had  won  medals  for  her  per- 
formances in  the  20O-  meter  and  lOO- 
meter  breast  stroke  events.  My  col- 
leagues may  recall  on  the  first  night  a 
somewhat  disappointed  young  lady 
when  she  came  in  third  and  received  a 
bronze  medal.  She  had  a  brighter  face 
the  next  night  as  a  silver  medal  win- 
ner. However  she,  as  well  as  her  team- 
mates, saved  their  best  for  the  relay 
race. 
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When  speaking  of  athletic  prowess, 
coiimentators  use  words  such  as  out- 
incredible,  and  great  so  much 
the  accomplishments  themselves 
!  diminished  because  of  the  rhet- 
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E  rery  performance  cannot  be  great. 
Ho  fever,  there  is  something  special 
ab(  ttt  the  Olympics.  It  is  something 
the  world  almost  always  has  realized. 
Evi  ry  4  years,  the  world  celebrates  the 
ski  1  and  strength  of  its  athletes. 

I  1  ancient  Greece,  and  just  a  week 
ag(  in  Yugoslavia,  battles  were  stopped 
to  allow  athletes  to  travel  to  the 
Ga  nes. 

1  tiere  is  an  Olympic  spirit,  and  we 
shquld  salute  it. 

we  should  learn  from  the  efforts 
Dur  athletes  like  Anita.  Anita  did 
very  well  on  her  own,  but  she 
her  best  for  a  team  event,  when 
and  three  other  remarkable  Ameri- 
pulled  together  to  shatter  the 
Id's  record.  The  broad  smiles  on 
th^r  faces  told  the  whole  story.  The 
otlier  three  were  Lea  Loveless  of  Crest- 
NY;  Chrissy  Alimann-Leighton 
?ucson,  AZ:  and  Jenny  Thompson  of 
NH. 
^lr.  Speaker,  Americans  accomplish 
wo  iderful  things  when  they  work  to- 
get  tier. 
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1  RIBUTE  TO  LEWIS  J.  DOHERTY 

1  he  SPEAKER  pro  tempore.  Under  a 
prt  vious  order  of  the  House,  the  gen- 
tle nan  from  Kentucky  [Mr.  Hubbard] 
is  1  ecoghized  for  5  minutes. 

^  ;r.  HUBBARD.  Mr.  Speaker,  I  take 
thi  (  opportunity  to  pay  tribute  to 
Le  fis  J.  Doherty,  a  highly  respected 
an(  outstanding  individual,  who  died 
at  ige  79,  Wednesday.  July  22,  at  Alex- 
an(  ria  Hospital  in  Alexandria,  VA. 

I  ew  Doherty,  the  beloved  and  caring 
fat  ler  of  Mary  Martha  Fortney,  my 
lor  f-time  staff  member  and  staff  direc- 
tor of  our  House  Banking  Subcommit- 
tee on  General  Oversight  and  Inves- 
tig  ttions,  was  a  special  person  to  all 
wh )  met  and  knew  him.  Born  in  Buf- 
fal  1,  NY,  on  September  16,  1912,  he 
mc  ired  his  family  to  northern  Virginia 
wh  sre  he  successfully  worked  in  retail 
sal  58  in  Washington,  DC,  until  his  re- 
tirement in  1979. 

devout  Catholic,  Lew  Doherty 
worked  tirelessly  for  his  church — 
Bl<  ssed  Sacrament  Catholic  Church — 
rai  ling  funds  for  the  convent,  rectory, 
am  school  addition.  He  shared  a  spe- 
cia  sense  of  fellowship  with  his  pastor, 
th«  late  Msgr.  Martin  T.  Quinn,  a  fel- 
lov  Irishman  who  had  the  same  keen 
sei  se  of  humor  as  he. 

I  ew  Doherty  was  liberated  long  be- 
for ;  it  was  fashionable  to  be  liberated. 
He  never  thought  he  was  above  work- 
int  in  the  home  and  he  willingly  shared 
wli  h  his  wife  Fidelia  the  role  and  du- 
tie  I  of  raising  their  three  daughters. 
De  >orah,  Eileen,  and  Mary  Martha, 
soi  letimes  even  doing  more  than  his 


fair  share.  Indeed,  nothing  was  too 
great  to  ask  of  him  if  it  was  for  his 
wife  and  daughters,  the  rest  of  his  fam- 
ily and,  later,  for  his  seven  grand- 
children. He  endeavored  to  teach  his 
loved  ones  to  be  fair,  unselfish,  and 
hard  working  members  of  society.  Lew 
knew  the  never-ending  heartbreak  of 
losing  a  daughter  and  when  Deborah 
passed  away  in  1987,  he  stepped  right  in 
to  raise  her  children  in  the  best  way  he 
knew  how. 

My  wife,  Carol,  and  I  attended  his  fu- 
neral last  Friday,  and  listened  to  the 
eulogy  given  by  his  daughter,  Eileen 
Doherty.  A  very  special  man,  the 
Blessed  Sacrament  Church  was  filled 
with  his  family  and  friends  who  had 
come  to  pay  tribute  in  memory  of  this 
wonderful  person.  Truly  during  the  79 
years  of  Lew  Doherty's  life,  he  contrib- 
uted much  to  make  his  community  a 
better  place  in  which  to  live. 

Surviving  are  his  wife  Fidelia  D. 
Doherty  of  Alexandria,  Eileen  M. 
Doherty  of  Columbia,  SC,  Mary  Martha 
Fortney  of  Centreville,  VA,  a  brother, 
Gerald  E.  Doherty  of  Gainesville,  FL, 
seven  grandchildren,  four  nieces,  and 
two  nephews. 

My  wife,  Carol,  and  I  extend  to  the 
family  of  Lewis  Doherty  our  sympathy 
upon  his  recent  death. 


FOLEY  SQUARE  AFRICAN-AMER- 
ICAN GRAVEYARD  CON- 
TROVERSY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Savage]  is 
recognized  for  5  minutes. 

Mr.  SAVAGE.  Mr.  Speaker,  after 
hearing  one  of  my  colleagues  criticize 
coverage  by  the  press  not  long  ago.  I 
decided  to  add  some  criticism  also,  but 
in  doing  so  I  have  to  explain,  it  must 
be  explained,  what  happened,  and  it 
was  so  poorly  covered  by  the  press. 

In  New  York  there  is  a  courthouse 
and  Federal  office  building  under  con- 
struction, a  huge  project,  one  of  the 
largest  of  such  projects  in  the  history 
of  this  Federal  Government,  and  as 
with  all  Federal  office  and  courthouse 
construction,  it  is  being  undertaken  by 
the  General  Services  Administration  of 
our  Federal  Government. 
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Well,  in  the  course  of  excavation, 
they  discovered  bones.  As  they  probed 
into  what  turned  out  to  be  a  burial 
ground,  it  was  discovered  that  this  was 
a  colonial  burial  ground,  mainly  of  the 
remains  of  African-American  slaves, 
one  that  was  on  record  in  the  New 
York  City  Hall,  but  without  indication 
as  to  how  large  a  burial  ground  it  was, 
and  a  record  that  had  just  pretty  much 
been  ignored. 

They  continued  to  probe,  and  first 
pointed  out  that  there  were  only  a  few 
remains.  But  as  it  turned  out  as  they 
continued,  you  may  have  as  much  as 


1,000  or  more  remains  there,  burials  in 
the  Foley  Square  area  where  the  court- 
house and  office  buildings  are  under 
construction. 

The  community  began  to  complain  in 
New  York,  particularly  the  African- 
American  community,  people  like  the 
great  artist-musician  Neil  Pointer  who 
formed  a  coalition  of  African- American 
artists  who  began  to  complain.  The 
Patrice  Lumumba  coalition  and  other 
grassroots  African-American  groups  in 
New  York  began  to  complain. 

Then  the  city  began  to  complain,  the 
City  Landmark  Commission.  The 
mayor  appointed  an  advisory  commis- 
sion of  leading  citizens  with  regard  to 
this  burial  site,  and  the  complaints 
continued  to  rise.  But  the  General 
Services  Administration  would  not  re- 
lent, but  continued  to  excavate  and 
desecrate  this  sacred  ground. 

Now.  the  National  Historic  Preserva- 
tion Act  requires  under  such  cir- 
cumstances in  section  106  that  the  Gen- 
eral Services  Administration  must 
then,  when  such  a  finding  is  discovered, 
consult  with  the  Advisory  Committee 
on  Historic  Preservation,  presently 
chaired  by  Dr.  Robert  Bush.  Then  they 
must  consult  with  the  residents,  the 
community,  representatives  of  the 
community,  before  proceeding. 

GSA  did  not  do  this  adequately.  In 
fact,  they  did  not  do  it  sufficiently  to 
be  considered  in  compliance  with  the 
law.  Because  when  they  consulted  and 
developed  a  temporary  memorandum  of 
agreement,  as  required  by  the  National 
Historic  Preservation  Act,  the  State 
Landmark  Commission  in  New  York 
State  would  not  sign  it  because  they 
felt  it  was  inadequate.  The  Federal  Ad- 
visory Committee  on  Historic  Preser- 
vation indicated  it  was  inadequate,  it 
lacked  specificity,  grrossly  so. 

So  the  GSA  agreed  to  amend  this 
memorandum  of  agreement  to  include 
greater  specificity,  and  also  a  research 
design,  as  the  law  required.  That  is, 
they  had  proceeded  thus  far  in  dese- 
crating this  burial  ground  with  no 
plan,  no  design  to  conduct  research  on 
how  it  would  be  done,  how  the  exca- 
vation would  take  place,  how  much  dis- 
interment, what  about  reinterment,  all 
of  these  questions  that  are  required  by 
law  to  be  answered  before  proceeding 
under  circumstances  such  as  these. 
And  GSA  ignored  that  law,  operating 
in  violation  of  it,  violation  of  the  law, 
but  also  morally  wrong. 

So  they  agreed  to  amend  the  memo- 
randum, to  make  it  more  adequate  and 
in  compliance  with  the  law.  They  said 
in  December  when  they  agreed  to  do 
this  that  they  would  have  it  done  in  30 
days. 

Well,  came  January  of  this  year,  and 
still  there  was  no  adequate  amended 
memorandum,  no  adequate  consulta- 
tion with  the  community,  nor  with  the 
Advisory  Committee  on  Historic  Pres- 
ervation. 

Now  into  July,  7  months  later,  there 
is  still  no  research  design,  still  inad- 
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tests  mounted  so  that  GSA  had  to  re- 
spond, they  said  it  would  take  another 
90  days  before  they  would  have  a  re- 
search desigm,  even  though  at  this 
point  they  had  disinterred  some  410  re- 
mains. 

The  mayor  of  New  York,  in  frustra- 
tion, went  to  the  press  finally  and  pro- 
tested and  demanded  that  the  exca- 
vation cease.  GSA  refused  to  do  so. 

It  was  at  that  point,  last  Thursday, 
that  a  friend  in  New  York,  Alton 
Maddock,  well-known  defense  attor- 
ney, revered  conmiunity  activist  and 
civil  rights  leader,  called  me  and 
brought  to  my  attention  the  article  in 
last  week's  New  York  Times  with  the 
protests  of  Mayor  Dinkins  and  asked 
would  I  look  into  it  as  the  chairman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds  of  the  Committee  on  Pub- 
lic Works  and  Transportation  of  this 
House. 

When  I  looked  into  it,  it  was  obvious 
that  every  minute  counted,  because 
they  were  constantly  disinterring  more 
remains  without  respect  for  the  ar- 
cheological  or  historical  significance  of 
the  finding  or  the  sensitivities  of  the 
African-American  community. 

So  we  held  a  hearing  in  New  York  on 
Monday,  organized  in  just  2  days  by  our 
hand-working  staff  of  the  subcommit- 
tee, an  amazing  hearing,  where  we 
heard  testimony  from  the  mayor  and 
ft-om  GSA  and  from  archeologists  and 
other  historic  scholars,  scholars  of  his- 
tory, as  well  as  institutions  of  concern 
such  as  the  Landmark  Conunission  of 
the  City  of  New  York  and  the  Advisory 
Committee  on  Historic  Preservation. 

They  all  agreed.  They  said  that  this 
was  the  most  important  find  of  its  kind 
in  the  United  States  in  this  century. 
Yet  GSA  refused  to  stop,  to  cease  its 
excavation,  even  though  it  had  no  plan 
to  guide  it.  John  Duncan,  the  Con- 
gressman from  Tennessee,  a  Repub- 
lican member  of  the  subcommittee  who 
attended  the  hearing,  asked  that  the 
Regional  Director,  William  Diamond  of 
GSA,  would  you  just  temporarily  cease 
excavation  until  we  can  consider  the 
necessity  of  a  research  design,  until  we 
can  receive  adequate  community  in- 
volvement and  consultation  with  the 
Advisory  Committee.  This  fellow  Dia- 
mond abjectly  refused.  He  refused  even 
to  recommend  it  to  GSA. 

At  that  point,  as  chairman  of  the 
subcommittee,  I  rapped  the  gavel  and 
concluded  the  hearing  before  it  was 
scheduled  to  end  because  it  was  clear 
that  to  go  on  further  was  useless,  and 
pointed  out  to  the  Regional  Director 
Diamond  that  as  chairman  of  the  Pub- 
lic Buildings  Subcommittee  we  had 
some  Influence  in  this  matter,  and  that 
that  influence  would  be  used  to  stop 
this  excavation  as  soon  as  we  returned 
to  Washington. 

We  returned  and  I  phoned  and  had 
several  conversations  the  very  next 
day  with  the  National  Administrator  of 
the  General  Services  Administration, 


Richard  Austin,  whom  I  have  always 
found  to  be  a  reasonable  person,  with 
some  sensitivity  to  the  communities 
and  the  people  that  that  agency  serves. 

After  our  conversation  and  his  fur- 
ther consultation  with  his  advisers,  we 
agreed  to  have  a  meeting  that  I  con- 
vened in  my  office  here  in  the  Raybum 
Building  on  the  very  next  day,  which 
would  have  been  Wednesday  of  this 
week. 

At  that  meeting  the  chairman  of  our 
full  committee  Robert  Roe  of  New  Jer- 
sey, chairman  of  the  Conmiittee  on 
Public  Works  and  Transportation, 
came  in  to  join  with  us,  along  with  the 
ranking  members  of  that  committee, 
John  Hammerschmidt  of  Arkansas  of 
the  full  committee  and  James  Inhofe 
of  Oklahoma  of  the  subcommittee. 

At  that  meeting  I  made  a  proposal  as 
to  how  we  could  resolve  this  matter, 
with  a  proposal  to  immediately  cease 
excavation,  to  go  to  New  York  and 
meet  with  Mayor  Dinkins  and  his  aul- 
visers  and  the  concerned  community 
activists  in  this  matter,  to  advise  them 
it  had  been  ceased,  and  that  we  would 
form  an  advisory  committee  to  their 
liking  that  would  advise  on  how  to  pro- 
ceed in  this  matter,  and  that  GSA 
would  discontinue  any  plans  to  con- 
struct further  construction  nn  that 
site,  and  that  we  would  call  upon  the 
Smithsonian  Institution  to  serve  as  in- 
terim project  manager  as  far  as  the 
burial  site  was  concerned. 
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After  some  discussion,  it  was  all 
agreed,  by  Mr.  Austin  of  the  General 
Services  Administration,  the  ranking 
Republicans,  all  of  us  there  agreed- 
And  then  Richard  Austin,  myself,  and 
Dr.  Bush  journeyed  to  New  York  the 
next  day,  which  would  have  been  yes- 
terday, met  with  those  with  whom  we 
had  planned  to  meet.  And  there  I  gave, 
again,  the  proposal  to  which  we  had 
agreed.  There  it  was  accepted.  Every- 
one was  joyous.  The  problem  was 
solved. 

The  point  I  want  to  make  is  that  the 
press,  however,  none  of  the  papers  car- 
ried this  story  accurately.  They  all  rec- 
ognized something  had  happened  be- 
cause, until  the  Wednesday  meeting 
that  I  convened  in  my  office,  GSA  was 
adamant  that  they  would  not  cease  ex- 
cavation. Minutes  after  that  meeting, 
the  excavation  was  ordered  to  cease. 
But  none  of  them  attempted  to  answer 
the  question  why. 

And  when  we  called  a  press  con- 
ference in  my  office  following  that 
meeting  on  Wednesday  so  that  the 
question  could  be  answered,  not  a  sin- 
gle member  of  the  press  would  show. 

The  press,  and  this  is  my  whole 
point,  is  always  so  critical  of  Congress. 
But  when  Congress,  beyond  its  legisla- 
tive mandate,  goes  to  work,  as  we  did 
in  this  instance,  both  sides.  Republican 
and  Democrat,  to  work  to  resolve  a 
problem  that  was  caused  by  errors  on 


the  executive  side,  and  when  we  work 
in  such  a  way  as  to  solve  that  problem, 
where  the  staff  worked  over  the  entire 
week,  night  and  day,  to  prepare  the 
hearing  from  which  all  of  this  grew  and 
we  would  take  time  to  fly  there  then  to 
work  out  the  solution  with  those  who 
had  complained  in  New  York,  the  press 
did  not  give  proper  credit  to  Congress. 

Whenever  you  want  to  criticize  a 
body,  if  you  are  honest  and  if  you  have 
any  Integrrity.  you  have  the  obligation 
to  also  praise  that  body  when  praise  is 
due. 

They  are  not  even  interested  in  find- 
ing out  why  the  body  should  be  praised. 
I  just  want  to  add  that  to  the  com- 
plaint of  my  colleague  who  complained 
about  a  drive-by  shooting,  as  he  called 
it.  But  add  this  to  the  list.  Someone 
needs  to  find  out  and  make  the  press  in 
this  country  accountable.  Why  should 
a  handful  of  people  detemUne  what  we 
hear,  what  we  do  not  learn  and,  as  a 
consequence,  leave  us  ill  informed  to 
participate  fairly  and  effectively  in  a 
democracy? 


PERMISSION  TO  VACATE  SPECIAL 
ORDER  AND  TO  INSERT  NEW 
SPECIAL  ORDER 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  transpose  my 
name  in  the  special  order  calendar  of 
Monday,  August  3,  with  the  gentleman 
from  Pennsylvania  [Mr.  Murtha].  I  do 
so  with  the  full  concurrence  and 
knowledge  of  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murtha]. 

The  SPEAKER  pro  tempore  (Mr. 
Moran).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  323, 
FAMILY  PLANNING  AMEND- 
MENTS ACT  OF  1992 

Mr.  WYDEN  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  323)  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  ensure  that  pregnant  women  receiv- 
ing assistance  under  title  X  of  the  Pub- 
lic Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-767) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  323) 
to  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of 
the  Public  Health  Service  Act  are  provided 
with  information  and  counseling  regarding 
their  pregnancies,  and  for  other  purposes, 
having  met,  after  full  and  tree  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  trom  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
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te:  t  of  the  bill  and  agree  to  the  same  with  an 
an  endment  as  follows: 

1  n  lieu  of  the  matter  proposed  to  be  In- 
sei  ted  by  the  House  amendment,  insert  the 
fol  lowing: 

SB  mON  t.  SHOKT  TITLE. 

'.  'his  Act  may  be  cited  as  the  "Family  Plan- 
nU  g  Amendments  Act  of  1992". 
m:.  1.  PROJECT  GRANTS  AND  CONTRACTS  FOR 
FAMOLY  PLANNING  SERVICES. 

( i;  Requiring  Certain  Nondirective  Coun- 
SE  iNG  AND  Referral  Services.— Section  1001 
of  he  Public  Health  Service  Act  (42  U.S.C.  300) 
is  I  mended— 

( f)  by  redesignating  subsections  (b)  through 
(d,  as  subsections  (c)  through  (e).  respectively: 
an  I 

( ?>  by  inserting  after  subsection  (a)  the  follow- 
«nj  subsection: 

'  (b)(1)  The  Secretary  may  not  make  an  award 
of  1  grant  or  contract  under  this  section  unless 
thi  applicant  for  the  award  agrees  that  the  fam- 
ily planning  project  involved  will  provide  to  in- 
dix  Iduals  infomuition  regarding  pregnancy 
mc  riagement  options  upon  request  of  the  indi- 
vic  uals. 

(2)  With  respect  to  compliance  with  the 
ag  eement  made  under  paragraph  (1).  the  family 
pit  nning  project  involved,  and  any  provider  of 
sei  vices  in  the  project,  may  not  be  required  to 
pri  vide  information  regarding  a  pregnancy 
mc  riagement  option  if— 

(A)  the  project  or  provider  (as  the  case  may 
be,  objects  to  doing  so  on  grounds  of  religious 
6e  efs  or  moral  convictions:  and 

(B)  the  project  or  provider  refers  the  individ- 
ua  seeking  services  to  another  provider  in  the 
pTi  ject,  or  to  another  project  in  the  geographic 
ari  a  involved,  as  the  case  may  be,  that  will  pro- 
vii  e  such  information. 

(3)  For  purposes  of  this  subsection,  the  term 
'ir  'ormation  regarding  pregnancy  management 
op  ions'  means  nondirective  counseling  and  re- 
fei  -als  regarding— 

(A)  prenatal  care  and  delivery: 

(B)  infant  care,  foster  care,  and  adoption: 
an  I 

(C)  termination  of  pregnancy.". 

{ i)  COMruANCE  With  State  Laws  on  Paren- 
TA  .  Notification  and  Consent.— Section  lOOS 
of  he  Public  Health  Service  Act  (42  U.S.C.  300a- 
6)  s  amended  by  inserting  "(a)"  before  "None" 
an  I  by  adding  at  the  end  the  following: 

(b)(1)  No  public  or  nonprofit  private  entity 
thi  t  performs  abortions  may  receive  an  award  of 
a  i  rant  or  contract  under  section  1001  unless  the 
en  ity  has  certified  to  the  Secretary  that  the  en- 
tit,  is  in  compliance  with  State  law  regarding 
pa  ental  notification  of  or  consent  for  the  per- 
■  foi  nance  of  an  abortion  on  a  minor  which  is  en- 
fot  :ed  in  the  State  in  which  the  entity  is  lo- 
co !d. 

(2)  Paragraph  (1)  shall  not  be  construed  to 
re<,  Mire  or  prohibit  a  State's  adoption  of  paren- 
tal notification  or  parental  consent  laws  regard- 
ini  the  performance  of  an  abortion  on  a  minor. 
or  to  require  or  prohibit  the  enforcement  by  a 
Sti  te  of  such  laws.". 

t :)  Authorization  of  Appropriations.— Sec- 
tio  I  1001(e)  of  the  Public  Health  Service  Act.  as 
ret  esignated  by  subsection  (a)  of  this  section,  is 
arr^  mded  to  read  as  follows: 

'  (e)  For  the  purpose  of  grants  and  contracts 
un  ler  this  section,  there  are  authorized  to  be 
ap  iropriated  tl80.000.000  for  fUical  year  1993, 
tn  i.000,000  for  fiscal  year  1994.  $198,500,000  for 
flsi  at  year  1995.  S203.500.000  for  fiscal  year  1996, 
an  I  $219,000,000  for  fiscal  year  1997.". 

SB  '.  X  AVTBOROATION  OF  APPROPRIATIONS 
FOR  TRAINING  GRANTS  AND  CON- 
TRACTS. 

i  ection  1003(b)  of  the  Public  Health  Service 
Ac  (42  V.S.C.  300a-l(b))  is  amended  to  read  as 
fol  ows: 


"(b)  For  the  purpose  of  grants  and  contracts 
under  subsection  (a),  there  are  authorieed  to  be 
appropriated  $5,000,000  for  ftval  year  1993. 
$5,250,000  for  fiscal  year  1994.  $5,512,500  for  fis- 
cal year  1995.  $5,788,125  for  fiscal  year  1996.  and 
$6,077,530  for  fiscal  year  1997.". 
SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  INFORMATIONAL  AND  EDU- 
CATIONAL MATERIALS. 

Section  1005(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300a-3(b))  is  amended  to  read  as 
follows: 

"(b)  For  the  purpose  of  grants  and  contracts 
under  subsection  (a),  there  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1997.". 
SEC.  5.  SENSE  OF  CONGRESS;  REQUIREMENT  RE- 
GARDING NOTICE. 

(a)  Sense  of  Congress  Regarding  Purchase 
of  American-Made  Equipment  and  Prod- 
ucts.—In  the  case  of  any  equipment  or  products 
that  may  be  authorized  in  title  X  of  the  Public 
Health  Service  Act  to  be  purchased  with  an 
award  of  a  grant  or  contract  under  such  title,  it 
is  the  sense  of  the  Congress  that  entities  receiv- 
ing such  an  award  should  in  expending  the 
award  purchase  only  American-made  equipment 
and  products. 

(b)  Notice  to  Recipients  of  awards.— In 
making  awards  of  grants  and  contracts  under 
title  X  of  the  Public  Health  Service  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall  pro- 
vide to  each  recipient  of  such  an  award  a  notice 
describing  the  statement  made  in  subsection  (a) 
by  the  Congress. 

SEC.  e.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  take  effect  upon  the  date  of  the  enactment 
of  this  Act. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

John  d.  Dingell. 
Henry  a.  Waxman. 
Ron  Wyden. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Tom  H>^rkin, 
Brock  Adams, 
Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  323)  to  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  ensure  that  pregnant  women  re- 
ceiving assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with  infor- 
mation and  counseling  regarding  their  preg- 
nancies, and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report. 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 


clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  Conferees,  and  minor  drafting  and  clari- 
fying changes. 

PROVISION  OF  INFORMATION,  NONDIRECTIVE 
COUNSELING,  AND  REFERRAL  SERVICES 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  the  provision  of  informa- 
tion, nondirective  counseling,  and  referral 
services.  The  Senate  recedes  to  the  House 
amendment  and  the  Conferees  adopt  the  ex- 
planation of  this  provision  that  is  included 
In  the  House  Committee  Report. 

EXEMPTION  ON  GROUNDS  OF  RELIGIOUS  BELIEFS 
OR  MORAL  CONVICTIONS 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  an  exemption  from  the  re- 
quirement of  the  provision  of  pregnancy 
management  options  if  the  project  or  pro- 
vider objects  to  doing  so  on  the  grounds  of 
religious  beliefs  or  moral  convictions.  Both 
also  provide  for  a  requirement  that  a  client 
seeking  such  information  from  a  provider  or 
project  that  claims  such  exemption  be  re- 
ferred to  another  project  or  Individual  that 
will  provide  such  Information.  The  House 
amendment  requires  that  such  a  referral  be 
made  within  the  geographic  area  involved. 

The  Senate  recedes  to  the  House  amend- 
ment and  the  Conferees  adopt  the  expla- 
nation of  this  provision  that  is  included  In 
the  House  Committee  Report. 

PARENTAL  NOTIFICATION  OF  MINORS  SEEKING 
ABORTION  SERVICES  WITH  PRIVATE  FUNDS 

Both  the  Senate  bill  and  the  House  amend- 
ment contain  provisions  regarding  the  noti- 
fication of  minors  seeking  abortion  services 
with  private  funding  from  recipients  of  Title 
Ten  funds.  The  Senate  bill  provided  for  two 
different  Federal  standards  for  such  notifica- 
tion. The  House  amendment  provided  for  a 
requirement  that  Title  Ten  grantees  comply 
with  applicable  State  law  which  is  enforced 
In  the  State  In  which  the  entity  is  located. 

The  Senate  recedes  to  the  House  amend- 
ment and  the  Conferees  adopt  the  expla- 
nation of  this  provision  that  is  included  in 
the  House  Committee  Report. 

REAUTHORIZATION 

The  House  amendment  reauthorizes  the 
Title  Ten  programs  through  FY  1996.  The 
Senate  bill  contains  no  similar  provision. 

The  Senate  recedes  to  the  House  amend- 
ment and  the  Conferees  adopt  the  expla- 
nation of  this  provision  that  is  included  in 
the  House  Committee  Report. 

John  D.  Dingell, 
Henry  A.  Wax.man. 
Ron  Wyden. 
■.     Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Tom  Harkin. 
,; ;     Brock  Adams, 
-•     . .      "i    Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 


CONCERNS  ABOUT  FOREIGN  BANK 
REGULATION.  BNL  LOANS  TO 
IRAQ,  AND  BNL  LOANS  TO  IRAQI 
FRONT  COMPANIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  Is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
case  involving  the  Atlanta  branch  of 
the  large  Italian  Government-owned 
bank,    Banca    Nazlonale    del    Lavoro 
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[BNL],  is  one  of  .the  greatest  financial 
and  foreign  policy  scandals  of  all  time 
in  which  former  employees  of  the  At- 
lanta branch  of  BNL  approved  over  $5 
billion  in  supposedly  unauthorized 
loans  to  Iraq  over  the  latter  half  of  the 
1980'8.  Most  of  these  loans  were  not  re- 
ported to  American  or  Italian  banking 
officials.  These  loans  supported  Iraq's 
efforts  to  buy  food  and  military  tech- 
nology in  this  country— to  the  tune  of 
several  billion  dollars  as  I  have  men- 
tioned before. 

The  BNL  scandal  is  at  the  very  least 
a  case  study  in  bank  regulatory  failure. 

This  is  where  we  came  in  from  the 
very  beginning  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
level. 

Along  with  the  BCCI  scandal,  BNL 
serves  as  a  powerful  warning  to  us  that 
foreign  governments,  friends  and  foes 
alike,  are  willing  to  abuse  the  U.S.  fi- 
nancial system  in  order  to  participate 
in  nefarious  activities.  The  laundering 
of  drug  money,  illicit  arms  trans- 
actions, and  financial  transactions  in- 
volving terrorists  are  all  too  common- 
place in  our  huge,  largely  unchecked  fi- 
nancial system.  Notorious  crooks  and 
despots  that  have  stolen  the  very  hope 
from  their  people  have  all  used  foreign 
central  banks  to  launder  money  in  the 
United  States. 

The  BNL  scandal  raises  several  con- 
cerns within  the  jurisdiction  of  the 
Banking  Conmiittee.  Foremost  is  the 
adequacy  of  the  regulation  and  super- 
vision of  U.S.  branches  and  agencies  of 
foreign  banks.  Branches  and  agencies 
of  foreign  banks  like  BNL  and  BCCI 
command  over  three-quarters  of  a  tril- 
lion dollars  in  assets  in  the  United 
States  and  over  $8  billion  of  their  li- 
abilities are  guaranteed  by  the  FDIC, 
over  S8  billion  guaranteed  by  tax- 
payers. 

For  years  I  have  been  concerned  that 
the  supervisory  sharing  arrangement 
between  the  State,  Federal,  and  inter- 
national bank  regulators  is  inadequate 
to  ensure  that  international  banks  are 
properly  supervised. 

In  1990  and  1991,  I  sponsored  changes 
In  the  law  that  improved  supervision  of 
foreign  banks  operating  in  the  United 
States,  but  then,  here  again,  I  repeat 
what  I  have  said  on  several  occasions. 
I  have  more  than  just  a  passing  inter- 
est and  certainly  not  one  exclusively 
since  I  became  chairman  of  this  com- 
mittee, but  it  goes  back  to  the  fact 
that  I  am  the  prime  reason  why  we  got 
the  first  international  banking  act  in 
1978. 

After  the  1975  hearings  that  I  ar- 
ranged to  have  in  my  hometown  of  San 
Antonio,  it  took  3  years  after  those 
hearings.  Those  hearings  ended  in  the 
indictment  and  conviction  of  two  indi- 
viduals, but  it  was  the  forerunner  of 
what  we  now  call  the  S&L  scandal.  It 
took  3  years  to  get  minimal,  weak,  and 
Inadequate  legislation  in  1978. 

Since  then,  I  have  tried  in  every  sin- 
gle Congress  to  strengthen  those  laws. 
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The  committee  will  continue  to  pur- 
sue foreign  and  domestic  banks  that 
engage  in  nefarious  activities— since 
that  is  the  only  way  to  make  sure  they 
are  aware  that  the  Congress  does  not 
want  and  will  not  tolerate  dirty  money 
or  dirty  tricks  in  the  U.S.  financial 
system. 

In  the  near  future,  I  will  begin  to 
look  at  other  banks  with  close  links  to 
Iraq.  At  this  time  I  can  only  say  that 
the  committee  is  investigating  the 
prelnvasion  and  postinvasion  activities 
of  several  United  States-based  banks 
that  were  providing  financial  services 
to  Iraq  from  the  United  States.  This  in- 
quiry is  in  its  early  stages  and  I  will 
report  on  our  findings  as  soon  as  pos- 
sible. 

The  BNL  and  BCCI  scandals  prove 
that  it  is  time  the  United  States  estab- 
lished a  national  screening  board  to 
monitor  more  closely  foreign  bank 
presence  in  the  United  States. 

This  is  an  effort  that  dictates  back  to 
the  1970's,  incidentally.  Every  other 
country  does,  including  Canada,  but  we 
do  not.  Banks  are  critically  important 
to  the  operation  of  our  economy,  of 
course,  and  are  critically  important  to 
the  functioning  of  this  economy. 
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Equally  important,  banks  are  the 
key  to  the  clandestine  operations  of 
people  like  Saddam  Hussein. 

Our  Government  should  have  the 
power  to  review  foreign  ownership  of 
U.S.  banking  and  to  more  closely  mon- 
itor the  activities  of  foreign  banks  in 
the  United  States.  We  have  a  respon- 
sibility to  stop  future  BNL's  and 
BCCI's  from  occurring,  although  I  have 
said,  and  I  will  repeat  today,  there  is 
nobody  who  can  tell  us  how  many  more 
BNL's  and  BCCI's  are  over  there  and 
here  and  have  been  around,  and  just 
need  the  occasion  of  time  and  cir- 
cumstances to  erupt  to  the  surface. 

A  screening  board  would  be  indispen- 
sable in  order  to  accomplish  this. 

Today,  I  want  to  show  how  BNL  com- 
mercial loans  helped  Iraq.  Much  has 
been  written  about  BNL's  CCC  guaran- 
teed loans  to  Iraq  and  whether  or  not 
the  commodities  sold  under  the  CCC 
program  were  diverted  to  pay  for  weap- 
ons. The  diversion  investigation  in  At- 
lanta is  still  ongoing. 

The  topic  that  has  received  less  at- 
tention, but  is  much  more  important 
to  determining  the  United  States  role 
in  arming  Iraq  is  the  over  $2  billion  in 
BNL  commercial,  not  agricultural, 
bank  loans  to  Iraq.  These  loans  were 
used  by  the  Ministry  of  Industry  and 
Military  Industrialization  [MIMI]  to 
fuel  the  engine  of  Iraq's  ambitious 
postwar  military  industrialization  pro- 
gram. They  were  also  used  to  fund 
Iraq's  secret  military  technology  pro- 
curement network.  As  I  have  men- 
tioned, other  banks  may  have  been  in- 
volved. 

BNL  has  U.S.  offices  in  Atlanta,  New 
York,  Chicago,  Miami,  and  Los  Ange- 


les. Its  North  American  headquarters  is 
in  New  York.  In  addition,  BNL  has  a 
commercial  paper  subsidiary,  called 
BNL  US  Corp..  incorporated  in  Dela- 
ware and  operating  out  of  New  York. 
BNL  has  offices  throughout  Europe  and 
branches  in  Hong  Kong,  Singapore,  and 
a  representative  office  in  Tokyo.  BNL 
also  has  subsidiaries  in  Canada  and  the 
Netherlands  Antilles. 

As  the  world  knows,  in  July  1989,  the 
Federal  Reserve  Bank  of  Atlanta  was 
notified  by  the  FBI  of  a  substantial  off- 
book  operation  at  the  Atlanta  agency 
of  Banca  Nazionale  del  Lavoro.  On  Au- 
gust 4,  1989.  the  Federal  Reserve,  ac- 
companied in  Atlanta  by  the  FBI  and 
U.S.  attorney  in  Atlanta,  raided  the 
U.S.  operations  of  BNL. 

Based  on  information  gathered  from 
that  raid,  it  was  apparent  that  BNL- 
Atlanta  was  conducting  massive  off- 
book  transactions.  The  Atlanta  office 
was  lending  and  raising  billions  that  it 
did  not  report  on  its  financial  state- 
ments or  in  its  bank  regulatory  state- 
ments. 

The  off-book  lending  began  in  the 
mid-1980's.  These  transactions,  kept  on 
a  set  of  secret  books,  were  purportedly 
established  to  conceal  the  excessive 
Iraqi  loans  from  BNL's  headquarters  in 
Rome.  The  off-book  transactions  were 
originally  used  to  finance  CCC  guaran- 
teed commodity  exports  to  Iraq  and  to 
cover  shipping  costs  for  those  exports. 
BNL  also  utilized  the  United  States 
Export-Import  Bank  guarantee  pro- 
gram to  support  shipments  of  indus- 
trial goods  to  Iraq. 

BNL,  EXPORT-IMPORT  BANK  AND  CCC  PROGRAMS 

Under  the  Ebcport-Import  Bank 
[Eximbank]  letter  of  credit  program 
with  Iraq,  BNL  was  insured  for  51  ex- 
port transactions  with  a  dollar  value  of 
$47  million.  Of  this  amount  of  $43.8  mil- 
lion has  been  repaid  by  Iraq.  Elximbank 
currently  owes  BNL  the  remaining  $3.2 
million  because  Iraq  defaulted  on  sev- 
eral letters  of  credit  that  were  funded 
by  BNL  and  insured  by  Eximbank.  But 
of  course  there  were  many  other  com- 
mercial loans,  many  more  that  BNL 
made  for  Iraqi  purchases. 

A  great  deal  is  known  about  BNL's 
relationship  with  the  CCC  program.  In 
total,  between  1985  and  August.  1989. 
BNL  financed  the  sale  of  about  $1.9  bil- 
lion in  CCC-guaranteed  United  States 
agricultural  products  to  Iraq.  "Guaran- 
teed" means  taxpayer  guarantees. 
What  is  not  generally  known  is  that 
BNL  did  little  CCC  business  after  the 
cease-fire  with  Iran  in  August  1988.  In 
fiscal  year  1985,  BNL  had  a  20-percent 
share  of  the  CCC  business  for  Iraq, 
greater  than  any  other  country,  and 
the  next  one  was  Mexico,  so  that  gives 
the  Members  the  extent  and  the  huge 
size  of  Iraq's  share  of  that  CCC  pro- 
gram, based  on  the  guarantees. 

BNL's  share  of  the  CCC  program 
peaked  at  92  percent  in  fiscal  year  1987. 
By  fiscal  year  1989.  which  began  in  Oc- 
tober 1988.  BNL  was  out  of  the  program 
altogether. 
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e.lS6  BILUON  IN  MEDIUM-TERM  LOAN 
AGREEMENTS 

'  ^en  the  war  with  Iran  ended  in  1988. 
BI  L  Atlanta  was  asked  to  take  a  big: 
ro  e  in  Iraq's  military  industrialization 
pr  tgram.  While  these  loans  were  said 
to  be  for  rebuilding  the  Iraqi  civilian 
ec  >nomy.  many  went  to  improve  the 
Id  qi  war  machine,  if  not  the  majority, 
^ending  under  these  agreements  took 
th !  form  of  four  medium-term  loan 
ag  -eements  [MTL's]  signed  with  the 
Ce  ntral  Bank  of  Iraq  [CBI].  These  loans 
ha  1  5  to  7  year  maturities  and  2  to  5 
ye  u*  grace  periods.  BNL  was  able  to 
bo  TOW  huge  amounts  of  money  to  fund 
th  ise  loans  because  it  had  the  backing 
of  the  Italian  Government  which  gave 
it  a  topnotch  credit  rating.  The  loan 
ag  -eements  are  summarized  in  a  table  I 
oC  8r  for  the  Record  at  the  end  of  this 
pr  sentation. 

^  /e  had  what  is  known  as  MTL  notes, 
on  J,  two,  three,  four,  dated  respec- 
ti^  ely  February  22,  1988;  October  6,  1988; 
D€  sember  3,  1988;  and  April  8,  1989,  of 
su  ns  ranging  from  S200  million  to 
$1. 1555  billion. 

1  ly  the  time  regulators  raided  BNL  in 
Ai  gust  1989,  over  $1  billion  had  already 
be  !n  disbursed. 

,  lS  I  will  show  in  charts  that,  I  ask  to 
im  lude  in  the  Record,  disbursements 
tn  m  the  MTL's  took  several  forms, 
ca  led  option  A,  option  B.  and  option  C. 
Ur  der  option  A.  BNL  confirmed  letters 
of  credit  issued  by  the  Central  Bank  of 
Ik  q.  This  meant  that  BNL  had  a  major 
rei  ordkeeping  role.  Under  option  A, 
BI  L  had  to  gather  ship  manifests,  bills 
of  lading,  ship  reliability  certificates, 
sh  p  insurance  certifications,  and  docu- 
m(  nts  showing  that  the  goods  arrived 
in  Iraq,  all  before  making  direct  pay- 
m*  nt  to  the  exporter.  About  three- 
qu  irters  billion  dollars  was  doled  out 
ur  ier  option  A  before  the  record- 
ke  iping  function  overwhelmed  the  lit- 
tle BNL  ofllce  in  Atlanta. 

( rathering  all  the  docimientation 
ne  sded  for  A-type  transactions  was  a 
tri  mendous  burden  of  the  BNL  employ- 
ee i.  In  addition,  it  was  not  bright  to 
ha  re  mountains  of  Iraq-related  docu- 
mi  nts  piling  up  in  the  offices  for  audi- 
to  s  and  bank  examiners  to  see — they 
w«  re  not  supposed  to  be  providing  that 
m;  .ny  commercial  loans  to  Iraq. 

LS  I  pointed  out  in  the  second-to-the- 
la  t  presentation,  I  listed  the  licenses. 
ex  x>rt  licenses,  from  the  Department 
of  Commerce  in  which  only  1  out  of  771 
or  over  800  had  any  kind  of  follow- 
th  -ough  as  to  end  use.  On  what?  On 
CO  nmercial  lending,  not  the  CCC  pro- 
gr  im. 

["o  avoid  suspicion  and  to  lessen  the 
P8  perwork  burden,  BNL  and  Iraq  de- 
vi  ed  another  and  more  discreet  meth- 
od to  disburse  the  MTL's  called  option 
B. 

>ption  B  streamlined  the  disburse- 
m  snts  of  money  to  Iraq  and  left  little 
e^  idence  for  auditors  to  follow.  Under 
01  tion  B,  BNL  received  a  telex  from 


CBI,  that  is,  the  Central  Bank  of  Iraq, 
telling  them  to  transfer  money  into  an 
Iraqi  bank  account  maintained  at  one 
of  several  prominent  financial  institu- 
tions in  the  United  States  and  Europe. 
This  money  was  kept  In  an  escrow-type 
account  and  used  as  collateral  against 
disbursements  made  to  the  exporter. 
For  example,  when  Iraq  wanted  to  use 
BNL  loans  to  buy  computers  from  Hew- 
lett Packard,  CBI  would  send  a  telex  to 
BNL  stating  that  it  wanted  to  buy 
Hewlett  Packard  cqmputers  and  to 
send  money  to  a  numbered  bank  ac- 
count at  Bank  America  in  San  Fran- 
cisco. 
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After  receiving  BNL  money.  Bank  of 
America  would  pay  Hewlett  Packard 
for  the  computers  and  the  computers 
would  go  to  Iraq. 

Bank  of  America  used  the  BNL 
money  that  had  been  deposited  into  the 
numbered  bank  account  as  collateral 
to  make  sure  it  got  repaid.  When  Iraq 
eventually  did  repay  BNL,  Bank  of 
America  would  get  to  keep  the  collat- 
eral that  had  been  deposited  in  the 
numbered  account,  and  BNL  got  money 
directly  from  Iraq. 

In  this  type  of  transaction  Bank  of 
America  would  receive  a  fee  for  gather- 
ing all  the  docimients,  and  a  fee  for  dis- 
bursing the  money  to  Hewlett  Packard. 
BNL  would  get  a  small  fee  from  Iraq 
for  advising  on  the  transaction  and  re- 
ceived a  small  interest  rate  for  the 
loan  to  Iraq. 

OPTION  c 

A  third  and  much  simpler  method 
was  used  to  disburse  over  SlOO  million 
to  Iraq's  MIMI,  the  armaments  min- 
istry. In  these  countries  they  are  indis- 
tinguishable. They  can  be  called  the 
Economic  Development  and  Defense 
Procurement  Agency,  and  as  in  this 
case  it  is  very  difficult  to  say  where 
one  begins  and  the  other  starts  or 
leaves  off.  Under  option  C  high  ranking 
MIMI  officials  simply  picked  up  the 
phone,  called  BNL-Atlanta  and  told 
them  to  transfer  funds,  totaling  $107 
million,  into  Iraqi  accounts  at  Bank  of 
New  York,  Chase  Manhattan  Bank,  or 
Manufacturers  Hanover  Bank.  This 
money  is  not  traceable  and  Iraq  is  the 
only  one  that  knows  how  this  money 
was  spent.  Needless  to  say,  $107  million 
could  purchase  lots  of  weapons,  make 
lots  of  bribes,  and  even  purchase  other 
firms  that  could  be  used  as  front  com- 
panies. 

The  sad  thing  that  I  said  at  the  out- 
set this  day  is  that  entities  structured 
that  way  are  still  in  operation  in  the 
United  States  of  America. 

As  of  January  1990,  a  total  of  $1.55 
billion  had  been  drawn  and  committed 
under  these  various  agreements.  After 
the  BNL  raid,  Iraq  still  insisted  that 
BNL  make  good  on  the  remaining  loans 
still  outstanding  under  the  agree- 
ments. After  months  of  intense  nego- 
tiations, on  January  24.  1990,  BNL  and 
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Iraq  negotiated  and  agreed  that  the  re- 
sidual $600  million  or  so  would  be  uti- 
lized for  new  transactions,  two-thirds 
of  which  would  finance  projects  for 
which  the  suppliers  had  to  be  Italian 
firms  and  one-third  could  be  used  for 
purchases  from  other  countries. 

You  might  wonder  why  BNL  renego- 
tiated the  loans.  It's  simple.  Under 
international  law  the  contracts  signed 
with  BNL  were  valid. 

And  remember,  the  banking  agency 
in  Atlanta  is  an  agency  of  an  Italian 
bank  doing  business  in  the  United 
States,  but  which  is  owned  by  the  Ital- 
ian Government.  So  these  negotiations 
then  would  be  done  in  Rome.  So  Iraq 
threatened  not  to  repay  the  money  it 
already  owed  to  BNL  unless  BNL  made 
good  under  the  remaining  balance  of 
the  loans,  which  under  international 
law.  as  I  say  and  repeat,  were  valid 
claims. 

With  earnings  from  its  huge  oil  re- 
serves— second  in  the  world  to  Saudi 
Arabia— Iraq  entered  the  decade  of  the 
eighties  with  hefty  cash  reserves.  But 
its  war  with  Iran  1980-88.  and  the  drop 
in  oil  prices  during  the  eighties 
changed  all  that.  Wartime  weapons 
purchases  coupled  with  domestic  infra- 
structure expansion  served  to  deplete 
Iraq's  foreign  exchange  reserves.  And 
in  the  second-to-the-last  previous  order 
I  placed  in  the  Record,  the  documenta- 
tion showing  that  during  that  period  of 
the  Iraq-Iran  war  we,  the  United 
States,  together  with  some  of  our  so- 
called  friends  in  Europe,  and  even 
China,  sent  47  billion  dollars  worth  of 
armaments  to  Iraq. 

Even  though  Iraq  emerged  from  its 
war  in  poor  financial  condition,  there 
was  still  some  optimism  regarding 
Iraq's  industrialization  program.  Iraq's 
oil  reserves  and  its  educated  work  force 
led  many  experts  to  believe  that  if  Iraq 
could  manage  its  economy  properly,  it 
could  fulfill  the  promises  of  the  ambi- 
tious program.  But  with  oil  prices  stag- 
nating, and  mountains  of  debt,  Iraq 
was  in  poor  shape  to  pay  for  the  indus- 
trialization program. 

In  fact,  Iraq  had  accumulated  mas- 
sive debts  of  some  $70  to  $80  billion  dur- 
ing the  8-year  war  with  Iran.  About 
half  of  Iraq's  external  debt,  about  $35 
to  $40  billion,  was  owed  to  the  Western 
creditors,  and  this  debt  had  to  be  re- 
paid in  foreign  exchange  earned  from 
oil  exports. 

Saddam  Hussein  reacted  to  this  cash 
shortage  by  calling  on  many  foreign 
countries  to  reschedule  and  spread  out 
loans  that  had  been  extended  to  Iraq. 
Complicating  Iraq's  debt  problems  was 
the  unwillingness  of  most  Western 
banks  to  lend  to  Iraq  without  Govern- 
ment guarantees.  However,  with  the 
help  of  the  United  States,  through  its 
CCC  and  Eximbank  programs,  and  aug- 
mented by  similar  programs  adminis- 
tered by  several  European  and  Asian 
countries.  Saddam  Hussein  was  able  to 
keep  his  ambitious  industrialization 
program  going  full  speed. 
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However,  since  much  of  Iraq's  oil 
earnings  had  to  be  earmarked  for  debt 
servicing,  the  military  industrializa- 
tion program  was  in  jeopardy  of  fail- 
ing. As  I  have  shown  in  the  previous  2 
floor  statements,  priority  was  given  to 
military-related  projects  and  the  CIA, 
State  Department,  and  White  House 
were  well  aware  that  Iraq's  top  priority 
was  military  industrialization.  They 
knew  what  Iraq  wanted  to  do,  and  they 
knew  Iraq  was  using  clandestine  means 
to  buy  military  technology. 

In  November  1989  the  CIA  noted  that 
the  S2.155  billion  in  MTL's  for  Iraq  was 
the  largest  single  extension  of  credit  to 
Iraq.  What  we  are  now  learning  is  that 
much  of  the  technology  bought  with 
BNL  loans  was  often  used,  if  not  to- 
tally used,  on  Iraqi  weapons  projects. 

Deceit  played  a  large  part  in  building 
the  Iraqi  war  machine.  It  is  quite  prob- 
able that  many  of  the  companies  pro- 
viding technology  and  know-how  to  the 
Iraqi  war  machine  did  not  realize  they 
were  doing  so,  though  I  find  that  hard 
to  believe.  But  the  record  shows  that 
our  Government  had  a  good  idea  of 
what  was  transpiring,  and  decided  to 
tolerate  it,  up  to  a  point.  It  is  useless 
to  try  to  explain,  it  is  unclear  how 
much  was  tolerable,  but  we  know  that 
the  administration  deliberately  al- 
lowed Iraq  to  buy  technology  needed 
for  Iraq's  rearmament  program.  That 
we  know. 

In  order  to  clandestinely  obtain  the 
most  sophisticated  technologies,  Iraq 
established  a  secret  network  of  front 
companies  charged  with  the  mission  of 
finding  and  exporting  Western  tech- 
nology to  Iraq. 
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No  expense  was  spared  including  pos 
Bible  bribes  and  hlgher-than-normal 
proflts  for  the  producers  of  the  goods 
exported  to  Iraq.  MIMI  funneled  the 
BNL  loans  to  the  secret  network  of 
front  companies,  which  in  turn  used 
the  money  to  purchase  United  States 
and  European  technology  for  Iraq. 

No  fewer  than  5  Iraqi  front  compa- 
nies in  the  United  States,  Italy,  and 
the  United  Kingdom  received  BNL 
money.  Technology  Development 
Group  [TDG],  Iraq's  primary  holding 
company  in  the  United  Kingdom  re- 
ceived over  81  million  deutsch  marks 
for  a  hot  forging  dies  project  at  NASSR 
which  is  a  military  complex  near  Bagh- 
dad, and  S2.4  million  to  ship  special 
materials  to  Iraq.  TDG  also  got  750,000 
British  pounds  to  ship  steel  to  Iraq. 

Technology  Engineering  Group  [TEG] 
received  over  1.6  million  pounds  ster- 
ling to  send  raw  materials  to  Iraq.  Ma- 
trix-Churchill, Ltd.,  in  London  and 
owning  the  Cleveland,  OH,  Matrlx- 
Churchlll,  received  Skrmilllon  pounds 
sterling  to  ship  sophisticated  machine 
tools  to  Iraq.  In  another  transaction 
MCL  also  received  3  million  pounds 
sterling  to  ship  other  machine  tools. 

Matrix-Churchill  Corp.  [MCC]  in 
Cleveland,  OH,  was  the  beneficiary  of 


$14.3  million  to  ship  a  glass  fiber  fac- 
tory to  Iraq.  I  brought  the  significance 
of  that  out  this  last  Monday. 

MCC  also  received  $600,000  in  working 
capital  loans  from  BNL.  Finally  the 
Italian  front  company,  European  Man- 
ufacturing Center  [Euromac],  received 
over  $50,000  in  BNL  funds  to  send  small 
tools  to  Iraq. 

All  of  these  companies  were  Iraqi- 
owned  fronts  with  responsibility  for  ob- 
taining equipment  for  Iraq's  clandes- 
tine nuclear,  biological,  chemical 
weapons  programs  and  long-range  bal- 
listic missile  programs.  As  far  back  as 
1989  the  CIA  believed  the  front  compa- 
nies were  staffed  by  Iraqi  intelligence 
agents  under  the  control  of  Hussein 
Kamll,  the  son-in-law  of  Saddam  Hus- 
sein, at  MIMI — but  this  was  to  be  toler- 
ated, under  the  policy  of  trying  to  turn 
Saddam  Hussein  into  a  good  citizen,  as 
the  President  has  claimed. 

Not  everything  that  these  front  com- 
panies shipped  to  Iraq  was  for  weapons 
programs,  but  it  does  not  make  much 
sense  that  Iraq  would  set  up  such  an 
elaborate  system  of  front  companies, 
staff  them  with  intelligence  agents, 
and  use  scarce  financial  resources  to 
purchase  goods  destined  for  solely  ci- 
vilian purposes,  which  we  know  is  not 
a  fact.  We  know  that  the  overwhelm- 
ing, preponderant  use  of  these  funds 
was  for  military. 

In  other  words,  the  network  was  not 
responsible  for  purchasing  garden  fur- 
niture, as  we  would  have  been  led  to 
believe  early  in  this  investigation. 

Of  course,  even  some  of  the  civilian 
goods,  such  as  room  air  conditioners 
and  air  chests,  were  destined  for  Iraqi 
weapons  factories.  But  the  key  to  it  all 
was  bank  loans.  BNL  was  the  linchpin 
the  Iraqi  secret  procurement  net- 
ork;  it  was  not  the  only  source  of 
oney.  but  it  was  absolutely  critically 

rtant,  and  indispensible. 
Our  Government  knew  a  great  deal 
about  all  this,  but  decided  that  as  long 
as  the  shipments  did  not  explode,  or  if 
they  fell  just  short  of  enabling  Iraq  to 
build  nuclear  weapons,  they  would  be 
tolerated.  The  great  mystery  is  why 
this  went  on  right  up  until  the  invasion 
of  Kuwait,  in  August  of  1990.  The  Presi- 
dent has  talked  about  making  Iraq  into 
a  better  world  citizen,  but  that  surely 
does  not  explain  why  his  administra- 
tion allowed  Saddam  Hussein  to  use 
this  country  as  a  source  of  materials 
he  needed  to  build  weapons  of  mass  de- 
struction, including  materials  our  Gov- 
ernment knew  were  destined  for 
Saddam's  nuclear  weapons  program. 

Trying  to  explain  all  this  is  naturally 
embarrassing  for  the  administration,  of 
course,  it  is.  And  so  it  is  not  surprising 
that  the  administration  has  not  co- 
operated fully  with  our  requests  for  in- 
formation. They  have  classified  harm- 
less materials,  needlessly  censored 
other  information,  stonewalled  infor- 
mation requests,  and  withheld  docu- 
ments that  have  clearly  fallen  within 


Congressional  requests.  When  that  did 
not  work,  despite  that,  as  in  the  case  of 
the  prohibitions  that  the  Justice  De- 
partment demanded  of  the  Federal  Re- 
serve Board  that  they  not  supply  us 
with  our  requested  subpoena  material, 
well,  they  simply  had  the  aid  and  as- 
sistance of  our  friends  in  the  Italian 
Senate  and  the  Investigating  Commit- 
tee. I  met  with  the  chairman  of  that 
committee,  two  of  his  colleagues  here, 
and  we  exchanged  information,  so  we 
got  some  of  the  material  that  way. 

Despite  that,  though,  when  they  did 
not  succeed  in  stonewalling  us  com- 
pletely or  intimidating  us.  they  then 
attacked,  accusing  me  of  leaking  docu- 
ments selectively,  leaking  by  placing 
them  in  the  Congressional  Record  for 
the  people  to  see,  for  my  colleagues  to 
know  of.  Is  that  a  leak?  Well,  I  have 
been  doing  that  ever  since  I  came  to 
the  Congress  and  had  the  first  fight 
with  the  FAA  Administrator,  who  was 
an  empire  builder  and  had  shifted,  de- 
spite the  need  for  air  passenger  safety 
travel,  the  Air  Route  Traffic  Center  in 
San  Antonio.  We  soon  got  the  docu- 
mentation showing  it  was  political  em- 
pire building.  That  embarrassed  him  to 
the  point  where  he  then  clamped  down 
on  his  staff,  prohibited  any  one  of  them 
speaking  to  anybody,  and  said,  "That 
man  can't  know  that  much  about  our 
operations  unless  somebody  has  leaked 
it." 

Well,  that  was  not  true.  In  many 
cases,  we  just  added  right.  We  put  two 
and  two  together  and  came  up  with 
four.  This  is  what  we  have  been  doing 
here  in  this  case.  So  when  this  did  not 
work,  they  then  accused  me  of  leaking 
documents  selectively,  or  to  harm  na- 
tional security,  but  when  asked.  Sec- 
retary Eagleburger  could  not  say  how  I 
had  damaged  national  security,  when 
he  came  before  our  committee. 

And  when  challenged,  the  Justice  De- 
partment responded  by  saying  that 
harm  was  not  the  point— although  they 
had  previously  claimed  my  actions 
were  damaging.  None  of  it  is  true.  They 
have  abused  classification,  because 
they  want  to  hide  the  facts  and  the  evi- 
dence. The  latest  harrassment  is  from 
the  CIA,  which  claims  I  have  leaked 
materials  that  I  do  not  and  never  have 
possessed,  and  have  not  seen.  The  CIA 
has  never  provided  any  documentation 
that  would  even  be  more  secret,  much 
less  top  secret,  so  I  feel  very  com- 
plimented when  they  say,  "We  have 
reason  to  think  you  must  have  gotten 
something  top  secret."  Of  course,  they 
know  that  and  we  know  it. 

The  embarrassment  to  the  adminis- 
tration is  growing.  That  is  to  be  regret- 
ted; but  when  we  started  this,  it  was  3 
years  ago.  When  we  tried  to  get  our 
hearings  off  the  ground  exactly  2  years 
ago  this  month,  the  then  Attorney 
General  Thomburgh  demanded  that  I 
not  have  a  hearing;  so  if  we  had  had 
compliance  with  our  request,  this 
whole  thing  would  have  been  brought 
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01 1.  We  would  have  had  le^slation  to 
hi  ve  proi>er  at  least  enhancing  of  regu- 
la  ;ory  control,  and  it  would  not  have 
hi  ppened  In  this  election  year.  Nobody 
a  n  say,  not  truthfully,  that  I  have  in 
ai  y  way  directly  or  indirectly  played 
iqto  any  kind  of  a  political  venture.  I 
not  participate  in  primaries  of  any 
kind;  and  besides  that,  knowing  full 
w  11  what  was  going  to  happen,  I  have 
Ix  en  scrupulously  careful  to  watch  ex- 
am  tly  what  I  say,  what  I  do,  and  that  it 
hi  s  no  implications  of  an  out-and-out 
pi  rtisan  nature. 

*Jow,  the  facts  are  bad.  They  are  em- 
barrassing in  retrospect,  but  if  instead 

stonewalling  and  then  trying  to  re- 
tetiate  by  intimidating,  just  confront 
tt  e  fact  and  then  join  hands  in  defend- 
ix  r  the  continual  exposure  of  our  bank- 
in  r  system  by  strengthening  our  laws, 
w  :  would  all  be  better  off. 

Anyway,  I  offer  for  the  RECORD  the 
ei  change  of  letters  that  I  have  had 
w  th  the  CIA  in  the  last  2  days,  and  my 
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answers,  and  the  release  I  made  pursu- 
ant to  those  letters  and  such  materials 
that  are  pertinent. 

Meanwhile,  both  myself  and  the  For- 
eign Affairs  Committee  have  been  ask- 
ing for  and  seeking  documents  from 
the  State  Department.  This  is  the 
State  Department.  They  have  asked  for 
delays.  They  have  offered  cooperation 
and  then  provided  partial  response, 
evasive  actions,  postponed  meetings  to 
discuss  access  to  further  materials  in 
which  we  could  get  together. 

We  have  not  asked  that  we  put  our 
hands  on  and  hold  the  materials.  We 
want  to  see  them  because  we  want  to 
protect  the  taxpayers. 

D  1610 
The  BNL  has  a  claim  right  now 
against  the  Government  to  pay  up  to 
about  some  $300  million  for  the  guaran- 
tees that  they  were  out  on  Iraq  because 
they  say  that  Rome  did  not  know  any- 
thing about  it.  We  have  good  reason  to 
know  that  they  did  because  our  own 


Government  agencies  were  informing 
them.  But  they  do  not  want  to  give  us 
access  to  those  documents  showing 
that,  because  they  feel  embarrassed. 

Now,  how  can  we  help  the  national 
interest  and  save  the  taxpayers  at  least 
$300  million  if,  because  of  fear  of  em- 
barrassment, that  fact  is  not  brought 
out  and  our  legal  authorities,  trying  to 
defend  the  Government,  do  not  have 
the  facts  with  which  to  defend  it?  That 
is  just  an  example  of  what  we  face.  So 
here  the  State  Department  now  has  de- 
layed. We  have  set  up  a  meeting.  They 
canceled  it  without  explanation.  And 
this  disappointing  performance  is  only 
a  part  of  a  wider  campaign  of  obstruc- 
tion, unworthy  of  a  great  country  and 
equally  unworthy  of  a  department  with 
a  great  history. 

I  hope  for  cooperation,  but  with  or 
without  it,  the  truth  will  emerge. 

The  documents  referred  to  are  as  fol- 
lows: 


SEVERAL  OF  THE  LARGEST  BENEFICIARIES  OF  BNL-ATIANTA  LOANS  TO  IRAQ 

(Option  A) 


Iraqi  bcwlciani 


bportti 


Amount 


OslNsibK  product  descnption 


UMi  mriittiy  u» 


Ge<  nl  Autoniobile  mil  Machinefy  Cotpontioii. 

I  i|hit«l 


Stale  CntetpnsK  tor  Medianicai  InOus- 
s.  BartdaO 

Itdnital  Corps   tor  Special   Pniiecis   (TECOI. 
I  ifMad.  Project  102.  Petniclitiiiical  Coinplei 

M  |ialitc4  Factoiy.  BaihOad  

Stak  Estatilisliineflt  lor  HeaK|r  Eii|ine<n»|  Eqoip- 
ent.  pmect  No.  74 

Tec  nicai   Corps   lor  Special  Projects   ITECOI. 
I  meet  65/PiD|ect  1937.  8a|Ma<l 

Sla  I  Mxliinef)  TraUmi  Company.  BaiMad 

State  Enterprises  lor  MecDanical  InOus- 


cs 

Sta  '.  Madiineiy  Iiadmi  Company  Teclinical 
>ri)s  lor  Special  Proiecis  (1EC0).  Protect  No 
»5 

Stat  Macnineiy  Tradmi  Company.  Ba|Mad 

TaJnical  Corps  lor  Special  Protects  (1IC0). 
I  ifMad.  Protect  3128 

Sta  I  Macliineiy  Tradini  Company.  Baghdad 


Sla  I  Hacliineiy  Tradmi  Company.  Bafhdad 
Sla  !  Macliinefy  Tradinj  Company.  Ba|tidad 


General  Motois  Overseas  Dislnbution  Corpora- 
tion. 3044  W  Grand  BM .  Detroit.  Mich 
48202 

Malrii  Churchill  limited.  Fletchamsted  Hi|li«ay. 
Cownliy  CV  4  9DA  UK 

Lummus  Citsi  Inc.  1S15  Broad  Street,  Bloom- 
lieM.  NJ  07003. 

Servaas  Incorporated.  1000  Mateneay  Boule- 
vard. Indianapolis.  In  46202 

Techno  Eipoit  Foreiin  Trade  Co  Ltd .  1 
Vxhavshe  Nam  1,  Praha.  Cifchoslovataa. 


Bwater  Process  Plant  Chemical  i  Thermal  En- 
gineenng  Limited.  52  Adderly  Road, 
Wilmslo«.  Cheshire,  SK9  1  NY  England 

Centnlugal  Casting.  Machine  Co.  6935  East 
12th  Street.  Tulsa.  Oklahoma  74112 

SMS  Hasenclaver  GMBH  Witnltrasse  5S-400. 
Ousseidoit  1/BO.  Germany 

Rotec,  333  West  Lake  Street,  Elmhuist.  III. 
60126 


S1S4.000.000 


10.000  Oldsmobile  Cieras 


Used   as  reward  lor  Republican  guard  and 
Baath  party  loyalists 


8I.000.0OO  Deutsche  Maiks 


Not  lorging  dies  project Cannon/artilleiy. 


S53.827.776 _ Services  and  licenses  lor  Ethylene  Plant  at  Pe- 
trochemical Compla  Steam  cracking  fur- 
naces. 

S40.602.000 Copper  scrap  lelmmg  machines,  tools,  parts 

and  technical  documents. 

S40.257.800 -....  Technological  eouipment.  materials  and  serv- 
ices and  third  countries  ongm  for  eitension 
of  manufacturing  facilities  ol  State  Estab- 
lishment 

16.894.383  Pounds  Sterling  Nitrogen  Generation  Plant  Paits.  Ciyogenic  Ni- 

trogen Plant.  Resin  Factoiy 


{26.337.241 


Cast  ductile  iron  i 


33.750.000  Deutsche  Hafts Machines  and  equipment  and  spare  paits  for 

forging  lines 
J18.708.365 Upstream  and  downstream  conveyor  system  lor 

cement  Vibration  equipment 


XYZ  Options  Inc.  Arcadia  Dme.  Tuscaloosa.  Al     tl4.072.62S 

33404 
Matm-Churohill.  5930  Harper  Road.  Cleveland. 

Oh  44139 


..: Carbon  determmator  induction  lumace.  Isostalic 

press.  Jig  gnnder.  Tungsten  carbide  powder 
$14.100.000 .......    Fiber  Glass  Project 


Gatewood  Engineers  Ltd.  2  Basset  Court.  New-     S12.541.000  . 

port  Pagnell.  Buckingham  Shire.  MK16  OJN. 

United  Kingdom 
Associated  kistrumenl.  PO  Boi  49591.  Atlanta.    $12,161,502  . 

Ga  30329 
Caterpillar.   100  NE    Adams  St .  Peona,  HI.    $9.902.60S  ... 

61629 


SO  TeiB  dump  tructe . 


CaitNde  tools . 


Ethylene  is  used  in  fuel-air  eiplosives  and  as  a 
chemical  weapons  precursor 

Double  production  at  artilleiy  shell  factoiy 

8ig  Gun  or  nuclear  weapons  program. 


To  be  used  with  glass  fiber  factory  to  mate 
components  tor  missiles,  aiicraft,  etc. 

Artilleiy  barrels.  Big  Gun. 

Manufacturers  ot  artilleiy  and  gun  barrels. 

Infrastructure  lor  Condor  II  ballistic  missile  pro- 
gram 

Found  at  Al  Alhere  nuclear  weapons  plant. 

With  BiWater  resin  lactoiy  has  many  militaiy 
uses  including  bomb  casings,  aiiaaft  parts, 
etc 

Bought  by  Condor  II  ballistic  missile  program 


Many  mililaiy  uses  including  artilleiy  shells  and 

barrels. 
Bought  by  ballistic  missile  program   Used  to 

erect  infrasliucture 


[Option  Bl 


Eiportn 


Amount 


Ostensible  product  descnptnn 


like  miiitaiy  use 


CE  Kintei),  Bulgaria . 

Tby  sen  Rheinstalii  Tidinik,  Getmaqr , 


$3O,7M.00O . 


Dai 


III.  Italy 


Coi  tech  Systems.  Inc..  United  States  . 
lai  nus  Crest.  United  Slates 


63.SOO.000  Deiitsclie  MatlB  ... 
126.000.000  Deutsche  Mailis  . 

$36.000.000 

$53.000.000 _ 


Transfer  ol  know  how.  technologies  and  equipment  for  Direct  arms  purchases. 
manufacturing  of  personal  computers. 

Rolaiy  forging  plant Artilleiy. 

Rolling  mill  tor  steel  plant ; ..... „._  Artilleiy 

Mobile  satellite  tracking  system  .. -  Trxk  hostile  intelligence  satellites 

Ethylene  plant— PC2  Ethylene  used  as  fuel  for  apkjsives  and  precursor  to 

chemical  weapons. 


COMMriTEE  ON  BANKING. 

Finance  and  Urban  affairs, 
Washington.  DC.  Jxdy  30. 1992. 

Chairman  Henry  B.  Gonzalez  of  the  House 
Bl  nking.  Finance  and  Urban  Affairs  Com- 
m  ttee  charged  today  that  the  intelligence 
cc  iTununity  is  being  enlisted  to  help  the 
B<  sh  Administration  deflect  attention  from 
fa  led  policies  involving  Iraq. 

Mr.  Gonzalez  said  he  had  received  two  re- 
ef It  letters  from  the  Central  Intelligence 
A  ency  complaining  about  public  disclosure 


of  the  intelligence  community's  knowledge 
of  Iraq's  ambitious  military  industrializa- 
tion program.  The  letters  were  written  to 
Mr.  Gonzalez  by  Robert  M.  G»tes,  Director  of 
Central  Intelligence,  and  Admiral  W.  O. 
Studeman.  Acting  Director  of  Central  Intel- 
ligence. 

"These  letters  have  all  the  appearance  of 
warmed  over  versions  of  earlier  complaints 
from  Attorney  General  William  P.  Barr," 
Mr.  Gonzalez  said.  "Like  the  Attorney  Gen- 
eral, Mr.  Gates  is  fully  aware  that  my  public 


statements  and  revelations  have  been  care- 
fully handled  and  have  not  in  any  manner 
breached  the  security  of  ongoing  intelligence 
efforts." 

Mr.  Gonzalez  said  he  was  "extremely  dis- 
appointed that  the  Central  Intelligence 
Agency  was  allowing  itself  to  be  used  to 
build  a  smokescreen  around  the  President's 
flawed  policies.  The  CIA  should  be  above  in- 
volving itself  in  the  political  problems  of  the 
Administration.  The  American  people  de- 
serve a  full  explanation  and  exposition  of  the 
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pre-war  policies  and  the  CIA  should  not  leave 
the  impression  it  is  willing  to  help  cover  up 
the  facts." 
(Letters  attached.) 

Committee  on  Banking, 
Finance  and  urban  affairs, 
Washington.  DC,  July  30. 1992. 
Hon.  W.O.  Studeman, 
AdmiTal,  U.S.  Navy.  Acting  Director  of  Central 

Intelligence. 
Central  Intelligence  Agency,  Washington,  DC. 

Dear  admiral  Studeman:  This  letter  is  in 
response  to  your  letter  dated  July  28.  1992 
that  was  received  by  the  Banking  Committee 
on  July  30.  1992.  First.  I  want  to  make  it 
clear  that  information  contained  in  my 
statements  on  the  House  Floor,  traceable  to 
intelligrence  reports  or  otherwise,  have  in  no 
way  harmed  the  national  security  or  re- 
vealed sensitive  sources  and  methods. 

As  you  are  aware,  because  the  Banking 
Committee  does  not  have  a  Sensitive  Com- 
partmented  Information  Facility  (SCIF),  the 
Committee  has  not  been  permitted  to  retain 
any  information  above  the  SECRETT  level, 
and  therefore,  the  Committee  does  not  have 
information  about  the  SECRET  level.  Your 
Insinuation  that  I  have  revealed  TOP  SE- 
CRETT,  compartmentalized  Information  is  in- 
flammatory and  without  merit.  In  fact,  I 
have  taken  great  pains  to  ensure  that  all  in- 
formation that  I  have  placed  In  the  Congres- 
sional Record  is  of  the  broadest  nature  and 
readily  available  ft-om  public  sources. 

To  set  the  record  straight,  the  CIA  has  not 
adequately  cooperated  with  the  Banking 
Committee  since  Attorney  General  Barr's 
letter  of  May  15,  1992.  This  letter  has  been 
used  by  the  intelligence  community,  and  nu- 
merous other  government  agencies,  to  forbid 
Banking  Committee  investigators  from  re- 
viewing or  discussing  classified  information. 
In  fact,  since  May  15,  1992,  on  several  occa- 
sions the  intelligence  community  has  pro- 
hibited Committee  investigators  from  re- 
viewing or  even  discussing  classified  infor- 
mation. As  I  told  Director  Gates,  the  CIA's 
position  is  to  refuse  to  discuss  or  provide  the 
Committee  with  access  to  classified  informa- 
tion, yet,  at  the  same  time,  I  am  being  criti- 
cized for  not  discussing  classified  informa- 
tion with  the  CIA. 

No  one  has  shown  that  I  have  harmed  the 
national  security  or  compromised  sources 
and  methods,  which  leads  me  to  conclude 
that  the  classification  issue  is  being  used  as 
a  convenient  device  to  avoid  substantive  dis- 
cussion of  the  issues  at  hand. 

Rest  assured  Admiral  Studeman,  I  stand 
ready  to  work  with  the  intelligence  commu- 
nity under  mutually  beneficial  cir- 
cumstances. 

Thank  you  for  your  time  and  consideration 
of  this  request. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 

Central  Inteluoence  Agency, 

Washington.  DC,  July  28, 1992. 
Hon.  Henry  Gonzalez, 
Chairman,  Committee  on  Banking,  Finance  and 

Urban  Affairs, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  As  Director  Gates'  re- 
sponse to  your  letter  of  7  July  indicates,  we 
have  been  making  every  effort  to  cooperate 
with  your  requests  for  access  to  intelligence 
information.  We  have  appropriately  declas- 
sined  intelligence  reports  available  for  you 
to  use  In  public  statements.  We  are  prepared 
to  work  with  you- to  continue  reviewing  our 
reports  to  determine  what  may  be  made 
available  to  the  public. 


We  fully  respect  your  obligation  to  dis- 
charge the  oversight  responsibilities  as- 
signed to  your  Committee.  I  hope  that  you 
understand  our  obligation  to  protect  intel- 
ligence sources  and  methods  through  careful 
review  of  information  before  it  is  released  to 
the  public. 

We  have  reviewed  your  statements  pub- 
lished in  the  Congressional  Records  of  21  and 
27  July.  We  have  determined  that  portions  of 
your  statements  were  drawn  from  classified 
intelligence  documents,  some  of  which  are 
Top  Secret,  compartmented,  and  particu- 
larly sensitive.  I  have  asked  the  Office  of  Se- 
curity of  the  Central  Intelligence  Agency  to 
undertake  a  review  of  your  statements  in 
order  to  determine  the  impact  of  the  disclo- 
sures of  Intelligence  information  on  intel- 
ligence sources  and  methods. 
Very  respectfully, 

W.O.  Studeman. 
Admiral,  U.S.  Navy.  Acting  Director 

of  Central  Intelligence. 

Committee  on  Banking, 
Finance  and  Urban  Affairs, 
Washington,  DC,  July  28, 1992. 
Hon.  Robert  M.  Gates, 

Director  of  Central  Intelligence,  Central  Intel- 
ligence Agency,  Washington.  DC. 

Dear  Director  Gates:  This  letter  is  in  re- 
sponse to  your  letter  dated  July  24,  1992  that 
was  received  by  the  Banking  Committee  on 
July,  27,  1992.  Frankly,  I  am  perplexed  by 
several  statements  in  your  letter  and  would 
like  to  set  the  record  straight  about  several 
points  contained  in  your  letter. 

First,  information  contained  in  my  state- 
ments on  the  House  Floor,  whether  traceable 
to  intelligence  reports  or  not.  has  in  no  way 
harmed  the  national  security  or  revealed 
sensitive  sources  and  methods.  As  you  are 
aware,  because  the  Banking  Committee  does 
not  have  a  SCIF,  we  were  not  permitted  to 
retain  any  information  above  the  SECRET 
level.  Therefore  the  Committee  does  not 
have  information  above  the  SECRET  level. 
Your  insinuation  that  I  have  revealed  TOP 
SECRET  compartmentalized  information  is 
inflammatory  and  without  merit.  In  fact,  I 
have  taken  great  pains  to  ensure  that  all  in- 
formation that  I  have  placed  in  the  Congres- 
sional Record  is  of  the  broadest  nature  and 
readily  available  from  public  sources. 

I  can  understand  your  discomfort  at  my  re- 
vealing that  the  CIA  and  other  executive 
branch  agencies  bad  early  and  acute  knowl- 
edge of  Iraq's  military  industrialization  pro- 
gram, Iraq's  weapons  manufacturing  estab- 
lishments and  Iraq's  technology  procure- 
ment network.  You  must  also  understand 
that  the  Committee  could  not  effectively 
execute  its  oversight  function  without  re- 
vealing, in  the  broadest  context  possible, 
that  the  CIA  and  other  executive  branch 
agencies  knew  of  Iraq's  military  industri- 
alizations plans,  were  ^ware  that  U.S.  tech- 
nology was  being  sent  to  Iraqi  weapons  fac- 
tories and  were  aware  of  Iraq's  clandestine 
procurement  activities.  Many  of  these  facts 
are  available  from  public  sources. 

Since  May  15.  1992,  the  Central  Intelligence 
Agency,  the  National  Security  Council,  Na- 
tional Security  Agency,  Defense  Intelligence 
Agency,  the  State  Department,  the  Depart- 
ment of  Defense,  the  Treasury  Department, 
the  Commerce -Department  and  the  U.S.  Cus- 
toms Service,  invoking  the  Attorney  Gen- 
eral's letter  of  May  15.  1992.  have  all  refused 
to  discuss  classified  information  with  the 
Banking  Committee  or  to  provide  the  Com- 
mittee with  classified  documents.  In  effect, 
the  CIA  is  criticizing  me  for  not  discussing 
classified  matters,  while  at  the  same  time. 
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the  CIA  refuses  to  discuss  classifed  matters 
with  me. 

I  do  appreciate  your  verifying  that  the  CIA 
did  not  begin  assisting  prosecutors  in  At- 
lanta, until  "late  summer  1990."  Of  course 
"late  summer  1990"  means  after  Iraq's  Au- 
gust 2,  1990  invasion  of  Kuwait.  I  stand  by 
my  assertion  that  the  intelligence  commu- 
nity was  not  forthcoming  with  information 
related  to  BNL,  Matrix-Churchill  Corpora- 
tion and  Iraq  until  after  the  invasion  of  Ku- 
wait. 

The  fact  is  that  six  known  Iraqi  nx>nt  com- 
panies and  many  other  notorious  Arms  as- 
sisting Iraq's  weapons  programs  were  the 
beneficiaries  of  BNL  loans.  The  fact  is  that 
10  government  agencies,  including  offices 
within  the  DOD  that  work  closely  with  the 
CIA,  «(ere  all  in  Atlanta  investigating  var- 
ious aspects  of  the  BNL's  relationship  with 
Iraq.  Numerous  press  reports  linked  BNL-At- 
lanta  to  Iraq's  procurement  network.  Iraq's 
military  Industrialization  and  weapons  pro- 
grams. While  I  will  certainly  accept  hard 
evidence  to  the  contrary,  I  find  it  difficult  to 
conclude  that  CIA  information  on  these  top- 
ics, which  was  plentiful  well  before  "late 
summer  1990."  was  not  purposely  withheld 
ftom  prosecutors  in  Atlanta. 

I  am  willing  to  investigrate  this  issue  in 
more  detail.  In  order  to  facilitate  consider- 
ation of  this  question,  I  respectfully  ask  that 
you  provide  the  Committee  with  a  copy  of 
CIA's  iMlicy  on  sharing  information  with 
other  government  agencies,  particularly  law 
enforcement  agencies  and  banking  regu- 
lators. Also,  please  provide  copies  of  all  doc- 
umentation supporting  your  assertion  as 
well  as  any  distribution  lists  associated  with 
germane  CIA  documents  on  Iraq,  BNL  and 
Matrix-Churchill  that  were  created  prior  to 
the  Iraqi  invasion  of  Kuwait.  The  Banking 
Committee  will  be  happy  to  report  to  you  on 
its  findings  related  to  this  point. 

I  must  also  express  my  disappointment  in 
learning,  trom  a  New  York  Times  article,  of 
the  existence  of  a  National  Intelligence  Re- 
view on  Iraq,  dated  November.  19S9,  that  con- 
tained information  on.  BNL  and  Iraq's  pro- 
curement networks.  As  you  are  aware,  the 
Committee  had  asked  the  CIA  for  access  to 
any  reports  containing  information  on  BNL 
and  Iraq's  procurement  networks.  For  some 
reason  that  report  was  never  brought  to  the 
attention  of  Committee  investigators. 

Your  assistance  in  furnishing  the  informa- 
tion requested  herein  will  be  greatly  appre- 
ciated. 

Thank  you  for  your  time  and  consideration 
of  this  request. 
Sincerely, 

HENRY  B.  Gonzalez, 

Chairman. 

Central  Intelligence  agency. 

Washington,  DC.  July  24, 1992. 
Hon.  Henry  Gonzalez. 

Chairman,  Committee  on  Banking,  Finance  and  ' 
Urban   Affairs,   House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  7  July,  we  have  reviewed  the  memo- 
randum entitled  "Iraq-Italy:  Repercussions 
of  the  BNL-Atlanta  Scandal"  to  determine 
whether  it  can  be  declassified.  We  have  de- 
termined that  nearly  all  of  the  document  can 
be  declassified,  although  we  have  had  to 
make  some  very  limited  exclusions  to  pro- 
tect sensitive  intelligence  sources  and  meth- 
ods. The  sanitized  document  is  enclosed.  We 
have  done  this  as  part  of  a  continuing  effort 
to  cooperate  with  your  committee. 

We  also  have  determined  that  your  state- 
ment in  the  Congressional  Record  on  7  July 
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IS  3  included  information  trom  a  TOP  SE- 
C1  £T  compartmented  and  particularly  sen- 
8i  ive  document  dated  4  September  1989  to 
wl  ich  we  grave  your  staff  access.  Because  of 
tt  i  sources  and  methods  underlying  that  in- 
fo matlon,  I  will  ask  for  a  damage  assess- 
m  mt  to  determine  the  impact  of  the  disclo- 
8U  -e. 

regret  that  you  chose  to  discuss  informa- 
tli  n  from  classified  documents  without  at- 
te  npting  to  determine  if  we  could  work  out 

ray  to  satisfy  both  our  need  to  protect  in- 
te  ligence  sources  and  methods,  as  well  as 
yc  ir  need  to  make  public  information  con- 
ce  ning  the  development  of  US  policy  toward 
In  q. 
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must  also  take  strong  exception  to  your 
st4tement  in  the  Record  that,  "The  lack  of 
cooperation  with  the  prosecutors  in  At- 
lanta was  a  calculated  administration  effort 
conceal  the  true  nature  of  the  BNL  scan- 
and  to  hide  the  level  of  Iraqi  Government 
co|nplicity  in  the  scandal."  In  fact,  the  CIA 
cooperated  completely  with  the  prosecu- 
in  Atlanta.  We  received  and  responded 
feeveral  Department  of  Justice  requests  for 
ini  jrmation  beginning  in  late  summer  1990 
pn  viding,  among  other  things.  Directorate 
Intelligence  finished  intelligence  reports; 
intelligence  reports;  copies  of  articles 
the  foreign  press;  and  Foreign  Broad- 
Information   Service   reports.   We  also 
provided  special  briefings  for  senior  Depart- 
of  Justice  attorneys  and  have  provided 
adiitional,  responsive  information  as  it  has 
available.  Although  we  are  unable  to 
determine  the  value  of  CIA  information  to 
prosecutor,  the  facts  will  show  that  we 
e  been  completely  responsive  to  all  re- 
qufsts  we  have  received. 

Agency's  consistent  policy  has  been 

cooperate,  when  requested  to  do  so,  with 

Department  of  Justice  prosecutions.   If 

to  the  contrary  has  come  to  light 

dufing  the  course  of  your  investigation.  I 

that  you  provide  me  with  facts  sufficient 

fcermlt  inquiry  into  whether  a  violation  of 

Agency  policy  has  occurred.  If  no  such  evi- 

ezists.    I    urge    that    the    record    be 

prc^ptly  corrected. 

Sincerely, 

Robert  m.  Gates. 
Director  of  Central  Intelligence. 
i^closure. 

Dl^CTORATE  OF  INTELLIGENCE,  NOVEMBEK  6. 

1969 

RAQ-rrALY:  repercussions  of  THE  BNL- 

ATLANTA  SCANDAL 

Summary 

ifce  revelation  that  a  US  branch  of  an  Ital- 
ian bank.  Banca  Nazionale  del  Lavoro  (BNL), 
gra  ited  more  than  S3  billion  in  unauthorized 
leti  ers  of  credit  to  Iraq  has  had  wide-ranging 
rep  rcussions  for  Iraq  and  Italy.  For  Iraq, 
put  lie  disclosure  that  is  used  some  of  the 
ere  lits  to  acquire  military-related  tech- 
nol  igy  has  impeded  procurement  efforts,  and 
the  suspension  of  BNL  credits  has  slowed  ci- 
vili  in  reconstruction  and  development 
pro  ects.  For  luiy.  the  BNL  scandal  has  cast 
at  i  sast  a  temporary  shadow  on  Prime  Min- 
isU  r  Andreotti's  new  government,  raised 
que  itions  about  public-sector  enterprises. 
and  reopened  the  issue  of  privatization. 

T  te  affair  is  unlikely  to  have  a  major  im- 
pac  on  Iraqi  military  procurement  efforts, 
but  cash-short  Baghdad  probably  will  have 
to  I  ostpone  plans  for  some  civilian  projects. 
The  loss  of  BNL  financing  and,  more  impor- 
tan  .  any  reduction  in  US  agricultural  credit 
gua  an  tees  because  of  negative  publicity 
abo  It  the  scandal  probably  would  damage 
US-  raql  commercial  ties.  For  Iraq's  part. 


however,  the  strain  in  political  relations  is 
likely  to  be  short-lived,  particularly  if  Bagh- 
dad believes  US  credit  guarantees  will  be 
forthcoming.  Iraq  is  eager  to  maintain  good 
ties  to  the  United  States,  an  attitude  inten- 
sified by  improved  relations  between  Iran 
and  the  USSR. 

BNL-Atlanta  Financing  for  Iraq 
The  Atlanta,  Georgia  branch  of  the  state- 
owned  Banca  Nazionale  del  Lavoro  (BNL)— 
Italy's  largest  bank— extended  J3.2  billion  in 
2.500  unauthorized  letters  of  credit  for  Iraq 
between  February  1988  and  July  1989.  U.S. 
and  Italian  authorities  have  been  investigat- 
ing the  scandal  since  July  for  violations  of 
banking  regulations  and  tax  and  customs 
laws. 

Fragmentary  reporting  indicates  BNL-At- 
lanta disbursed  $1.85  billion  of  the  $3.2  bil- 
lion, including  at  least  $800  million  in  letters 
of  credit  guaranteed  by  the  US  Commodity 
Credit  Corporation  (CCC).  BNL  headquarters 
agreed   to   release   another  $550  million   in 

early  October. after  Iraq  threatened  to 

suspend  payment  to  Italian  firms  if  the  bank 
failed  to  honor  its  commitments. 
BNL-Atlanta's  unusual  activities  Included: 
Exceeding  the  branch's  allowable  debt  of 
$500,000  per  customer. 

Charging  Baghdad  an  average  0.2-percent 
commission  instead  of  the  usual  15  percent 
for  a  poor  credit  risk. 

Financing  the  letters  of  credit  by  borrow- 
ing from  other  banks  for  90  to  180  days  but 
allowing  Iraq  up  to  five  years  to  repay. 

BNL's  North  American  headquarters  in 
New  York  and  the  bank's  directors  in  Rome 
publicly  denied  knowing  about  the  letters  of 
credit,  although  a  BNL  official  in  Chicago 
claims  he  notified  New  York  and  Rome  sev- 
eral times  about  the  unusual  activity  in  At- 
lanta, according  to  press  reports.  Press  re- 
ports also  indicate  a  BNL  branch  in  Udine. 
Italy  referred  customers  exporting  to  Iraq  to 
the  Atlanta  branch.  Iraqi  officials  have  gen- 
erally denied  knowledge  of  any  wrongdoing, 
arguing  that  Baghdad  is  a  victim  in  the 
scandal. 

Iraq  used  some  BNL  credits— at  least  $600 
million,  according  to  British  press— to  buy 
military  and  dual-use  technology  through 
various    front    companies    and    legitimate 

firms  in  Western  Europe. 

British  press  says  that  BNL-AtlanU  also 
financed  Iraqi  military  purchases  from 
Kintex.  the  Bulgarian  armament  company. 
Impact  on  Iraq 
The  suspension  of  credits  from  BNL— by 
far  Baghdad's  largest  source  of  credits— and 
disclosure  in  the  British  press  that  Iraq  used 
the  credits  to  acquire  military-related  tech- 
nology has  almost  certainly  complicated 
Baghdad's  procurement  efforts.  We  believe 
that  increased  Western  scrutiny  of  these  ac- 
tivities has  at  least  temporarily  impaired 
Baghdad's  ability  to  acquire  such  tech- 
nology. Press  coverage  and  London's  opposi- 
tion to  Iraq's  control  of  a  company  possess- 
ing sensitive  technology,  for  example,  led 
SRC  Composites  to  divest  its  advanced  com- 
posites factory,  according  to  press  reports. 
Some  other  firms  in  the  networks  have  gone 
out  of  business. 

The  loss  of  BNL  financing  has  almost  cer- 
tainly slowed  civilian  reconstruction  and  de- 
velopment in  Iraq.  Many  US  and  West  Euro- 
pean firms  supplying  goods  and  services  to 
projects  in  Iraq  were  being  paid  through  BNL 
Many  of  these  firms  have  prob- 
ably suspended  business  with  Iraq  until  al- 
ternate methods  of  payment — cash,  other 
loans,  or  barter— are  arranged.  Financially 
strapped   Baghdad,    however,    is   unable    to 


meet  demands  by  some  of  these  firms  for 
payment  in  cash,   especially  for  expensive 

purchases. reporting  indicates  Iraq  has 

nearly  exhausted  available  credit  lines  and 
barter  opportunities. 

Iraqi  procurement  networks 
Baghdad  has  created  complex  procurement 
networks  of  holding  companies  in  Western 
Europe  to  acquire  technology  for  Its  chemi- 
cal, biological,  nuclear,  and  ballistic  missile 
development  programs.  According  to  British 

press   one   such    network    begins   in 

Baghdad  with  the  Al-Arabi  Trading  Com- 
pany, which  controls  the  London-based  Tech- 
nology and  Development  Group.  Ltd.  (TDG) 
and  another  UK  firm.  TMG  Engineering. 
TDG  and  its  Brussels-baaed  partner.  Space 
Research  Corporation,  own  the  Ulster-reg- 
istered firm  Canlra  Technical  Corporation. 
Ltd.  Canira  in  March  established  SRC  Com- 
posites, which  acquired  access  to  advanced 
composite  and  carbon  fiber  technology  used 
in  aircraft  and  fissile  production.  In  1987 
TMG  gained  control  of  Matrix-Churchill, 
Ltd..  the  United  Kingdom's  leading  producer 
of  computer-controlled  machine  tools  that 
can  be  used  in  the  production  of  sophisti- 
cated armaments. 

We  believe  Iraqi  Intelligence  is  directly  in- 
volved in  the  activities  of  many  holding 
companies    funnelling    technology    to    Iraq. 


Effect  on  US-Iraqi  relations 
For  Iraq,  any  reduction  In  bilateral  com- 
mercial ties  because  of  the  BNL  scandal 
takes  on  political  significance,  which  Bagh- 
dad—ever paranoid— tends  to  exaggerate. 
The  fallout  from  the  scandal  has  strained 
US-Iraqi  relations.  Baghdad  is  seriously  con- 
cerned that  the  affair  is  adversely  affecting 
its  economic  ties  to  the  United  States— the 
backbone  of  the  bilateral  relationship.  Iraq 
is  particularly  upset  that  the  CCC  offered 
significantly  less  credit  guarantees  for  FY 
1990  than  Baghdad  requested  because  of  nega- 
tive publicity  about  the  scandal.  Iraq  fears 
that  any  large  reduction  in  CCC  credit  guar- 
antees would  make  it  more  costly  and  dif- 
ficult to  import  agricultural  goods  and  dam- 
age its  international  credit  rating. 

Several  US  firms  have  already  been  af- 
fected by  the  scandal. press  reporting 

indicate  BNL  was  financing  at  least  $1  bil- 
lion in  sales  to  Iraq  by  US  firms,  including 
agricultural  goods,  an  automobile  plant,  an 
ethylene  plant,  industrial  machinery,  con- 
struction materials,  and  irrigation  equip- 
ment. Some  US  suppliers  are  worried  that 
they  will  not  receive  payment  on  letters  of 
credit  that  they  have  not  yet  submitted  to 
BNL-Atlanta.  Many  US  firms  are  trying  to 
arrange  other  means  of  payment  to  avoid 
losing  lucrative  contracts. 

The  scandal  has  contributed  to  Iraq's  per- 
ception that  the  United  States  is  trying  to 
hamstring  Baghdad's  efforts  to  promote  bet- 
ter political  ties.  A  senior  Iraqi  official  told 
his  US  counterpart  in  early  October  that 
Baghdad  was  unhappy  that  Washington's  de- 
cision on  CCC  credits  is  linked  to  the  scan- 
dal, with  which  he  maintained  Iraq  had  no 
part.  The  official  indicated  this  was  not  a 
sign  that  the  United  States  wants  to  Im- 
prove relations. 

Baghdad  is  eager  to  resolve  the  BNL  crisis 
because  harmonious  bilateral  relations  are 
important  to  its  strategic  planning.  Iraq  be- 
lieves that  the  Iranians  have  not  abandoned  • 
plans  to  oust  the  regime  in  Baghdad  and 
wants  to  assure  that  the  superpowers  would 
back  Iraq  or  at  least  remain  neutral  during 
any  future  hostilities.  The  Iraqis  seek  to  pre- 
vent Washington  from  favoring  Iran  so  much 
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that  Baghdad's  Interests  are  threatened.  In 
Iraq's  view,  the  superpowers  regard  Iran  to 
be  of  greater  Importance  In  the  region,  and 
Baghdad  Is  therefore  trying  to  enhance 
Iraq's  political  and  economic  Importance  to 
the  United  States. 

Impact  on  Italy 

The  BNL  affair— in  combination  with  other 
scandals — has  cast  a  shadow  on  Prime  Min- 
ister Andreotti's  three-month-old  govern- 
ment. Partly  to  divert  attention  from  the 
BNL  affair,  the  Socialists  and  some  Chris- 
tian Democrats  are  playing  up  other  scan- 
dals, including  renewed  allegations  that  the 
Italian  military  covered  up  evidence  con- 
cerning the  1980  crash  of  an  Italian  airliner 
north  of  Sicily.  None  of  the  governing  politi- 
cal parties  or  their  factions,  however,  ap- 
pears now  to  believe  it  can  strengthen  Its 
relative  positions  by  exploiting  the  issue. 

The  scandal  has  also  spotlighted  the  cost 
of  Italy's  longstanding  and  entrenched  spoils 
system  in  the  state-owned  enterprises.  Tra- 
ditionally, appointments  to  key  positions  in 
public-sector  companies  have  been  allocated 
as  a  measure  of  party  and  even  factional  in- 
fluence. Under  this  system,  the  president  and 
several  directors  of  BNL  are  members  of  the 
Italian  Socialist  Party,  while  the  executive 
director  usually  comes  from  the  Christian 
Democratic  Party.  Several  backbenchers  in 
parliament  quickly  denounced  the  spoils  sys- 
tem for  not  allowing  the  most  competent 
people  to  nil  public-sector  jobs.  The  attacks, 
however,  have  been  discounted  as  political 
sour  grapes,  and  the  system  shows  no  signs 
of  collapse. 

In  light  of  the  BNL  affair.  Treasury  Min- 
ister Carll  has  renewed  his  efforts— against 
admittedly  long  odds— to  enlist  support  for 
privatizing  state-owned  banks  and  other  pub- 
lic-sector corporations.  Carll  believes  the 
breakdown  in  supervision  at  BNL  is  all  too 
typical  of  the  quality  of  Italian  public-sector 
banking.  In  his  opinion,  privatization  would 
force  Italian  banks  to  narrow  the  current  6- 
percentage-point  spread  between  interest 
paid  to  depositors  and  that  charged  to  bor- 
rowers—a prerequisite  if  Italian  banks  are  to 
do  well  after  the  EC  dismantles  capital  con- 
trols next  year. 

The  discovery  of  BNL's  exposure  in  Iraq 
forced  the  bank  to  seek  funds  to  boost  its 
capital,  which  the  Bank  of  Italy  already  con- 
sidered too  low.  If  Iraq  defaulted.  BNL  tech- 
nically would  have  been  bankrupt  because 
the  amount  of  its  loans  to  Iraq  exceeded  the 
banks  capital.  In  that  event,  the  Bank  of 
Italy  and  the  Treasury  Ministry  would  have 
been  compelled  to  bail  out  the  bank.  Rome 
was  stymied  in  finding  a  Socialist-controlled 
Institution  to  recapitalize  the  bank  by  Itself, 
and  the  government  in  October  finally  cob- 
bled together  a  $1.7  billion  package  from  the 
Treasury,  a  state-owned  insurance  company, 
and  the  Social  Security  Fund,  thus  main- 
taining a  Socialist  majority  on  the  BNL 
board  of  directors. 

We  believe  the  revelations  of  BNL's  deal- 
ings with  Iraq— along  with  other  recent  scan- 
dals—stand in  counterpoint  to  growing  Ital- 
ian self-confidence  on  the  international 
stage  in  recent  years.  After  more  than  three 
decades  of  international  diffidence,  we  be- 
lieve Italian  leaders  have  been  pursuing  a 
diplomatic  profile  more  commensurate  with 
their  country's  international  economic  role. 
Italians  have  felt  particular  pride  because: 

Itolian  troops  in  the  Beirut  peacekeeping 
forces  had  fulfilled  their  mission  as  defined 
by  Rome. 

The  Italian  decision  to  accept  U.S.  cruise 
missiles  played  a  decisive  role  in  swinging 
West  Germany  behind  deployment. 


Their  country's  GDP  had  surpassed  that  of 
the  United  Kingdom  and  possibly  France. 

In  the  opinion  of  almost  all  Italian  press 
commentators,  the  BNL  affair  had  a  nega- 
tive Impact  on  Italy's  credibility  throughout 
the  West.  We  believe,  however,  that  the  set- 
back to  Rome's  international  standing  has 
been  substantially  less  than  that  portrayed 
in  the  Italian  press,  and  we  expect  the  scan- 
dal will  gradually  fade  Arom  public  view 
within  Italy  and  will  have  little  lasting  im- 
pact on  the  country's  perception  of  its  inter- 
national role. 

Outlook 

We  believe  Iraq  will  work  hard  to  establish 
new  military  procurement  networks  to  re- 
place those  disclosed  by  the  press  and  by  the 
U.S.  and  Italian  investigations  as  part  of  the 
fallout  from  the  BNL  affair.  Baghdad  highly 
values  these  networks  to  obtain  technology 
that  might  otherwise  be  denied  to  it  if  the 
end  user  or  purpose  were  revealed.  Because 
of  renewed  Iraqi  efforts  and  the  likely  exist- 
ence of  other  networks  that  remain  unde- 
tected, we  do  not  believe  that  Iraq's  covert 
procurement  efforts  will  be  set  back  seri- 
ously. 

The  drying  up  of  this  major  financial 
source— at  least  for  the  next  several  years- 
will  probably  force  Iraq  to  scale  back  ambi- 
tious civilian  reconstruction  and  develop- 
ment plans.  Baghdad  probably  formulated 
some  economic  plans  under  the  assumption 
that  BNL-Atlanta  would  continue  to  issue 
letters  of  credit  on  its  behalf.  Iraq  will  be  un- 
able, however,  to  replace  BNL  financing  any 
time  soon.  Most  commercial  banks  and  for- 
eign governments  are  likely  to  remain  un- 
willing to  grant  or  guarantee  significant  new 
credits  to  Baghdad  until  it  repays  more  of  its 
S45  billion  non-Arab  foreign  debt— a  low  pri- 
ority to  Iraq.  Furthermore,  Iraq  has  over  ex- 
tended its  barter  commitments  and  will 
probably  be  reluctant  to  engage  in  many 
more  such  deals. 

The  BNL  affair  will  probably  have  only  a 
minimal  impact  on  Italian-Iraqi  relations. 
The  scandal  is  unlikely  to  cause  more  than 
short-term  political  friction  unless  BNL  fails 
to  disburse  the  remaining  letters  of  credit. 
Even  then,  Baghdad  would  probably  employ 
economic — not  political — means  to  punish 
Rome.  Continued  Iraqi  threats  to  suspend 
payment  to  Italian  firms  if  Rome  fails  to  re- 
lease the  promised  BNL  credits  will  almost 
certainly  be  effective  against  the  Italians, 
who  have  already  agreed  to  release  some  of 
the  undisbursed  credits  and  have  backed 
.  down  in  the  past  in  the  face  of  threats  from 
other  countries. 

We  have  detected  no  sign  of  flagging  Ital- 
ian interest  in  Iraq,  although  we  expect  that 
Italian  banks  will  scrutinize  export  financ- 
ing and  other  credits  for  Baghdad  more  care- 
fully. The  Italians  are  maintaining  existing 
levels  of  oil  imports  from  Iraq  while  still 
trying  to  boost  exports.  Italian-Iraqi  rela- 
tions will  continue  to  be  strained,  however, 
by  the  dispute  over  the  delivery  of  Italian 
warships  to  Iraq,  which  is  unlikely  to  be  re- 
solved any  time  soon  because  of  Iraqi  de- 
mands for  additional  financing  for  the  ships 
and  Iranian  threats  of  retaliation  against 
Italy  if  the  ships  are  delivered. 

Implications  for  the  United  States 

The  BNL  scandal  is  likely  to  lead  to  a  re- 
duction of  US-Iraqi  commercial  relations, 
particularly  if  CCC  credit  guarantees  are  de- 
creased. Any  loss  of  CCC  credits  probably 
would  reduce  Iraqi's  food  imports  from  the 
United  States  because  Baghdad  prefers  to 
buy  on  credit.  Iraq  probably  would  turn  to 
Australia  and  EC  countries— which  lost  sales 


when  the  United  States  became  Iraq's  top 
Western  agricultural  supplier  in  1963— as  well 
as  traditional  suppliers  Turkey  and  Brazil. 
Many  of  these  suppliers  are  already  trying  to 
profit  ftt>m  the  BNL  scandal  by  boosting  ag- 
ricultural sales  to  Iraq  at  US  expense.  Fur- 
thermore, the  banks's  continued  refusal  to 
disburse  remaining  credits  probably  would 
prevent  some  US  firms  from  implementing 
contracts  with  Iraq. 

The  strain  in  US-Iraqi  political  relations 
caused  by  the  BNL  scandal  will  probably  be 
short-lived,  particularly  if  Baghdad  believes 
additional  US  credits  will  be  forthcoming 
after  the  dust  of  the  investigation  settles. 
Iraq  is  eager  to  maintain  good  ties  to  the 
United  States,  an  attitude  intensified  by  im- 
proved relations  between  Iran  and  the  USSR 
that  make  Baghdad  uneasy.  Iraq  probably 
also  believes  that  strained  political  relations 
would  complicate  its  efforts  to  acquire  US 
technology  and  credits  in  the  future.  We  an- 
ticipate that  Iraq  will  work  hard  to  over- 
come the  current  frictions  by  offering  com- 
mercial opportunities  to  the  United  States 
and  lobbying  US  business  and  government 
officials. 

Although  the  BNL  affair  embarrassed  the 
Italian  Government  and  banking  sector,  we 
do  not  believe  it  will  not  have  a  major  im- 
pact on  Italian  relations  with  the  United 
States.  Rome  appears  satisfied  to  date  with 
the  cooperation  of  the  US  investigating 
agencies  and  appreciates  the  low-key  nmn- 
ner  in  which  Washington  has  reacted.  BNL 
will  probably  close  its  Atlanta  office  and 
may  suffer  a  loss  of  business  in  financing  ex- 
ports for  US  companies. 

Committee  on  Banking, 
Finance  and  Urban  affairs. 
Washington.  DC.  July  X.  1992. 

Chairman  Henry  B.  Gonzalez  of  the  House 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee charged  today  that  the  intelligence 
community  is  being  enlisted  to  help  the 
Bush  Administration  defiect  attention  from 
failed  policies  involving  Iraq. 

Mr.  Gonzalez  said  he  had  received  two  re- 
cent letters  ftt>m  the  Central  Intelligence 
Agency  complaining  about  public  disclosure 
of  the  intelligence  community's  knowledge 
of  Iraq's  ambitious  military  industrializa- 
tion program.  The  letters  were  written  to 
Mr.  Gonzalez  by  Robert  M.  Gates.  Director  of 
Central  Intelligence,  and  Admiral  W.  O. 
Studeman,  Acting  Director  of  Central  Intel- 
ligence. 

"These  letters  have  all  the  appearance  of 
warmed  over  versions  of  earlier  complaints 
from  Attorney  General  William  P.  Barr." 
Mr.  Gonzalez  said.  "Like  the  Attorney  Gen- 
eral. Mr.  Gates  is  fully  aware  that  my  public 
statements  and  revelations  have  been  care- 
fully handled  and  have  not  in  any  manner 
breached  the  security  of  ongoing  Intelligence 
efforts." 

Mr.  Gonzalez  said  he  was  "extremely  dis- 
appointed that  the  Central  Intelligence 
,  Agency  was  allowing  itself  to  be  used  to 
build  a  smokescreen  around  the  President's 
flawed  policies.  The  CIA  should  be  above  in- 
volving itself  in  the  political  problems  of  the 
Administration.  The  American  people  de- 
serve a  full  explanation  and  exposition  of  the 
pre-war  policies  and  the  CIA  should  not  leave 
the  impression  it  is  willing  to  help  cover  up 
the  facts." 

(Letter  attached.) 
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Finance  and  Urban  Affairs, 
Washington.  DC.  July  30,  1992. 
Mr.  Robert  Gates. 

t^rectoT.  Central  Intelligence  Agency.  Washing- 
ton, DC. 

Dear  Mr.  Gates:  The  Committee  on  Bank- 
i  ler.  Finance  and  Urban  Affairs  has  been  In- 

V  tstigatlng  the  Atlanta  branch  of  the  Italian 
g  >vemment-owned     Banca     Nazionale     del 

I  nvoro  (BNL)  and  its  unauthorized  loans  to 
t  le  government  of  Iraq  of  more  than  $4  bil- 

II  3n.  The  Committee  has  in  its  possession  a 
c  >py  of  the  following  documents: 

1.  A   seven    page   memorandum    entitled 
Toq:  No  End  in  Sight  to  Debt  Burden"  dated 

A  prtl  12. 1990;  and 

2.  A  four  page  letter  from  Mr.  Stanley  M. 
H  oakowlts,  Director  of  Congressional  Af- 
fi  irs.  to  me  dated  November  12, 1991. 

The  Committee  believes  that  it  Is  impor- 
t  nt  that  the  American  people  be  informed 
o  the  contents  of  these  documents. 

The  Committee  respectfully  requests  that 
tl  e  Agency  furnish  the  Committee  with  de- 
t  usifled  copies  of  these  documents. 

The  Committee  appreciates  your  coopera- 
tl  5n  in  ensuring  that  the  classification  re- 

V  Bw  is  completed  and  furnished  to  the  Com- 
n  Ittee  by  Thursday,  August  6.  1992.  If  you 
h  ,ve  any  questions,  please  contact  Ms.  Debra 
C  irr  or  Mr.  Dennis  Kane  of  the  Committee 
siiff  at  22&-4247. 

Sincerely, 

Henry  B.  Gonzalez, 

Chairman. 
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B  EDUCING  S&L  BAILOUT  COSTS 
AND  RESTORING  CREDIT  AVAIL- 
ABILITY: THE  FACTS  ABOUT  SU- 
PERVISORY GOODWILL 

The  SPEAKER  pro  tempore.  Under  a 
pi  evlous  order  of  the  House,  the  gen- 
tl  sman  from  New  York  [Mr.  LaFalce] 
i£  recognized  for  60  minutes. 

\4r.  LaFALCE.  Mr.  Speaker,  on  July  2,  the 
O  mmittee  on  Small  Business  began  a  series 
of  hearings  to  explore  the  impact  of  thrift  and 
bi  nk  capital  standards  on  credit  availatHlity  for 
ST  all  business.  I  would  like  to  take  this  oppor- 
tu  lity  to  share  with  my  colleagues  my 
th  lughts  on  some  of  the  major  issues  on 
wl  ich  we  are  hearing  testimony. 

rhose  issues  include  the  treatment  afforded 
th  !  supen/isory  goodwill  held  as  an  asset  by 
m  irry  thrift  institutions,  arvj  the  clear  impact  of 
th  it  treatment  on  the  level  of  funding  required 
foi  ttie  Resolution  Trust  Corporation  [RTC], 
th(  I  closure  of  thrift  institutions  around  the 
CO  jntry,  and  the  overall  health  of  our  econ- 
Ofi  y. 

Tiis  body  has  recently  recognized  the  credit 
av  lilabtlity  problems  that  are  the  clear  con- 
se  luences  of  a  rigkj  implementation  of  new 
thi  ft  capital  standards  by  extending  the  time 
pe  iod  granted  thrifts  to  write  off  real  estate 
su  >sidiary  capital.  That  change  has  merit  and 
sh  Hjld  be  permanently  embraced.  But  the 
sa  ne  arguments  justifying  new  flexibility  in  this 
CO  rtext  are  equally  if  not  more  legitimate  in 
th(  context  of  supervisory  goodwill. 

.  IS  a  resuK  of  the  enactment  of  the  Financial 
Ire  titutions  Refonn,  Recovery  amd  Enforce- 
ITH  nt  Act  [FIRREAJ  in  August  1989.  many  thrift 
ins  itutions  throughout  this  country  have  tieen 
re(  uired  to  write  off  an  asset  called  super- 
vis  xy  goodwill  on  the  sharply  accelerated 
balis  demanded  by  the  statute.  As  a  result. 


thrift  institutions  that  woukj  otherwise  be  con- 
sidered solvent  or  viable  are  being  classified 
as  institutions  that  need  to  be  "resolved" — in 
effect,  ctosed— by  the  RTC. 

The  damage  done  t>y  these  so-called  reso- 
lutions is  sutstantiai  and  nationwide.  They  ted 
to  the  closure  of  financial  institutions  in  our 
communities;  a  substantial  reduction  of  lend- 
ing capacity  in  the  mklst  of  a  serious  credit 
crunch;  arxl  the  economic  elimination  of  the 
equity  and  debt  securities  owned  by  the 
shareholders  and  bondhoMers  of  those  institu- 
tions. Small  business  owners,  who  must  rely 
disproportionately  on  banks  and  thrifts  for  fi- 
nancing, have  been  jjarticularty  hard  hit. 
Ttx)se  wanting  to  start  up  or  expand  smaller 
enterprises  simply  could  not  find  the  nec- 
essary capital  from  the  lenders  on  whom  they 
had  traditionally  relied. 

There  have  been  yet  other  adverse  con- 
sequences. Large  quantities  of  real  estate  and 
other  assets  were  dumped  into  the  market, 
thereby  depressing  the  values  of  properties 
owned  by  healthy  financial  institutions  and  oth- 
ers, and  reducing  the  State  and  local  tax  reve- 
nues generated  by  those  properties.  Experi- 
enced and  taxpaying  employees  were  put  out 
of  wori<,  creating  dislocatk)n  in  families  and 
communities,  and  placing  stress  on  local 
economies. 

Finally,  U.S.  taxpayers  in  general  we'e  seri- 
ously disadvantaged.  As  we  moved  unneces- 
sarily and  abruptly  to  close  institutions  whose 
situation  was  clearly  improving  and  who  coukJ 
survive  unassisted  by  Government  money  if 
only  the  timetable  for  compliance  with  new 
standards  were  more  reasonable,  we  dramati- 
cally increased  the  cost  of  the  S&L  tailout  to 
the  American  taxpayer. 

These  costs  will  now  increase  yet  again. 
Just  a  few  days  ago,  the  U.S.  Claims  Court 
ruled  that  the  supen/isory  agreements  entered 
into  between  the  Federal  Home  Loan  Bank 
Board  and  Glendale  Federal  Bank  and  States- 
man Savings  HoWing  Corp.  constituted  bind- 
ing contracts  whkih  were  breached,  and  that 
this  breach  of  contract  cleariy  entitles  the  insti- 
tutions to  damages  or  restitution.  This  is  an  ar- 
gument that  I  made  from  the  very  beginning. 
As  I  emphasized  at  the  fime  of  our  consider- 
ation of  FIRREA.  the  Government  can  breach 
contracts,  but  not  without  paying  the  price. 

The  bill  is  now  coming  due.  The  refusal  of 
the  administration  and  this  body  to  devise  rea- 
sonable transition  rules  that  acknowledge  and 
attempt  to  reasonably  address  preexisting 
rights  has  already  led  to  costly  litigation,  and 
is  now  leading  to  damage  awards  that  wiH  only 
increase  the  taxpayer  cost  associated  with  the 
bailout.  More  cases  of  the  same  nature  are 
pending.  If  the  Congress  approves  even  more 
nfioney  for  the  RTC  without  making  the  nec- 
essary adjustments,  litigation  will  continue, 
and  more  damage  awards  will  follow. 

Hence,  the  sut)ject  of  goodwill,  while  a  tech- 
nical one,  is  hardly  a  theoretical  one.  I  would 
like  to  elatMrate  on  the  history  of  this  issue, 
explain  in  more  detail  the  implications  of  the 
pending  litigation,  and  focus  attention  on  the 
decisions  we  conft'ont  at  this  point. 

I.  THE  HISTORY  OF  THE  SUPERVISORY  GOGDWIU 
PROBLEM 

The  subject  of  goodwill  or  supervisory  good- 
will has  arisen  repeatedly  in  the  Congress 
over  the  last  4  years— in  1989.  during  consid- 


eration of  FIRREA;  again  in  1991  in  connec- 
tion with  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  [FDICIAJ;  and  now 
again  this  year  in  connection  with  RTC  fund- 
ing. Fundamental  disagreement  atwut  the  way 
the  issue  was  handled  in  FIRREA  remains 
one  of  the  major  reasons  RTC  funding  has 
been  delayed. 

As  many  of  you  are  aware,  a  goodwill 
buyback  bill  has  been  proposed  by  others  that 
would  authorize  an  expenditure  of  up  to  S2  bil- 
lion for  the  repurchase  of  supervisory  goodwill 
from  institutions  that  might  reasonably  be  ex- 
pected to  survive  with  a  capital  infusk}n.  Pro- 
ponents of  the  buytwck  approach  argue  force- 
fully that  the  expenditure  of  $2  t)illion  could 
save  taxpayers  between  $10  to  S20  billion  of 
funds  that  have  already  been  requested  Ijy  the 
RTC  to  resolve  a  number  of  institutions  with 
supervisory  goodwill  on  their  books. 

Earlier  this  year,  I  introduced  a  bill,  the 
Credit  Availability  Act  of  1992,  that  would  pro- 
vide goodwill  institutions  with  sometiiing  just 
as  valuable,  time.  Prior  to  FIRREA.  thrift  insti- 
tutions had  25  to  40  years  to  write  off  the 
goodwill  they  had  acquired  in  supervisory  ac- 
quisitions. It  is  very  instructive  to  recall  that 
the  original  administration  proposal  woukJ 
have  provided  10  years.  The  Congress  and 
the  administration,  caught  in  an  ever-escalat- 
ing bidding  war  regarding  who  could  be  the 
toughest  on  the  industry,  eventually  provided  5 
years,  with  an  immediate  phaseout  of  goodwill 
as  tangible  capital. 

Tough  new  capital  standards  were  nec- 
essary and  appropriate.  But  a  reasonable  ti-an- 
sition  rule  was  imperative  if  our  econonry  was 
not  to  suffer  and  credit  was  to  remain  avail- 
able. 

I  therefore  strongly  opposed  the  precipitous 
application  of  the  new  standards,  arguing  that 
ttie  result  would  be  to  maximize  the  number  of 
institutions  closed  and  to  dramatically  increase 
the  taxpayer  cost  of  this  tailout.  Subsequentiy, 
as  I  predicted,  we  have  been  faced  with  ever 
higher  fijnding  requests  for  the  RTC. 

My  current  proposal  would  simply  give  dis- 
cretion to  the  Office  of  Thrift  Supervision 
[GTS]  to  grant  a  modicum  of  additional  time  to 
qualified  institutions  to  phase  out  their  good- 
will. The  effect  of  the  legislation  would  be  to 
save  the  taxpayer  the  unnecessary  cost  of  re- 
solving those  thrifts  that  meet  a  nun*er  of 
stringent  conditions:  are  profitable;  are  in- 
creasing their  capital  ratios;  are  in  compliance 
with  any  capital  plan  othenwise  required;  pose 
no  risk  to  the  insurance  fund;  have  competent 
management;  meet  the  credit  needs  of  their 
communities;  are  not  paying  dividends  without 
regulatory  approval;  and  are  in  compliance 
with  all  applicable  laws,  regulations,  orders, 
and  supervisory  agreements  and  directives. 

I  believe  that  taxpayer  cost  savings  associ- 
ated with  this  change  couW  be  as  much  as 
S40  to  S50  billion. 

A.  THE  ORIGIN  OF  SUPERVISORY  GOODWILL 

It  is  important  to  recall  how  this  protslem 
arose.  Most  institutions  with  supervisory  good- 
will on  their  tx>oks  acquired  it  through  con- 
tracts they  entered  into  with  the  Govemment. 
I  would  like  to  spend  a  few  minutes  on  this 
point,  t)ecause  it  has  been  a  source  of  con- 
cern to  me  ever  since  we  first  t)egan  conskJer- 
ation  of  the  FIRREA  legislation. 

It  is  often  sakj,  and  apparently  commonly 
accepted,   that   the   goodwill   or  supervisory 
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goodwill  we  are  now  talking  about  is  the  cre- 
ation of  Federal  thrift  regulators  who,  in  the 
early  1980's  concocted  this  accounting  gim- 
mick as  anottier  form  of  regulatory  accounting 
[RAP].  This  is  simply  untrue. 

Goodwill  is  not  a  creation  of  the  Federal 
thrift  regulators.  Goodwill  was  and  is  an  estab- 
lished accounting  concept  recognized  under 
generally  accepted  accounting  principles 
[GAAP].  Since  at  least  1946,  generally  accept- 
ed accounting  principles  have  required  that 
wtien  an  acquisition  meets  the  criteria  for  pur- 
chase mettiod  accounting,  as  opposed  to  the 
pooling  method,  the  surviving,  institution  must 
record  as  goodwill  the  difference  twtween  the 
cost  of  the  acquired  company  and  the  fair 
value  of  the  acquired  company's  tangible  and 
intangible  assets  less  its  liabilities.  Accounting 
F>rincipies  Board  Opinion  No.  16.  To  this  day, 
when  one  company  acquires  another  company 
and  the  cost  of  the  company  acquired  ex- 
ceeds Vne  fair  market  value  of  its  assets  minus 
liabilities,  the  difference  is  booked  as  goodwill. 

This  concept  is  not  unique  to  the  finarKial 
institutions  industry.  This  corx^pt  was  not  con- 
cocted by  Federal  regulators.  This  corx:ept  ap- 
plies to  all  industries  and  to  all  combinations — 
accounted  for  as  a  purchase—currently. 

Indeed,  as  many  Memt)ers  are  aware,  the 
tax  treatment  of  the  goodwill  generated  with 
respect  to  different  classes  of  assets  in  acqui- 
sitions is  currently  a  subject  of  great  debate 
within  ttie  Ways  and  Means  Committee  of  this 
House.  That  tax  debate  regarding  goodwill, 
like  the  current  issues  regarding  the  super- 
visory goodwill  of  thrift  instHutkM^,  involves  tMl- 
lions  of  dollars  and  potentially  significant 
changes  in  industry  structure. 

If  goodwill  was  not  merely  a  gimmick,  how 
has  the  corx:ept  of  supervisory  goodwill  some- 
how gotten  an  unseemly  reputation  in  connec- 
tion vnth  thrift  institutions?  To  consider  this 
issue,  it  is  necessary  to  review  tfie  history  of 
the  eariy  1980's. 

B.  THE  ORIGIN  OF  THRIFT  INDUSTRY  PROBLEMS 

In  the  late  1970's  and  eariy  igSO's,  the 
country  was  experiencing  rapid  inflation.  Inter- 
est rates  were  rising  and  there  was  mounting 
publk:  pressure  to  relax  the  artifk;ial  con- 
straints on  deposit  rates.  Regulation  Q  of  the 
Federal  Reserve  Board.  Indeed,  depositors 
voted  with  their  feet  in  this  regard  by  shifting 
massive  quantities  of  funds  from  insured  sav- 
ings accounts  in  thrift  institutions  and  t>anks  to 
higher  yielding  investments,  such  as  money 
market  mutual  funds  and  Treasury  securities. 

As  a  result  of  these  consumer  and  eco- 
nomic pressures,  deposit  rate  controls  tiegan 
to  be  dismantled  at  a  time  when  interest  rates 
were  averaging  12  percent  to  14  percent.  At 
the  same  time,  the  average  interest  rate  on 
assets  for  thrift  institutions,  invested  primarily 
in  30-year  fixed  rate  mortgages,  was  7.5  per- 
cent. Obviously,  an  institution  cannot  pay  14 
percent  on  its  deposits  liabilities  if  its  assets 
are  earning  7.5  percent.  This  mismatch  or 
negative  spread  resulted  in  a  deduction  from 
the  thrifts'  capital  account 

In  1980,  thrifts  had  net  worth  or  capital  ra- 
tios of  approximately  6  percent,  as  high  as 
tfiose  of  the  commercial  tjanks.  But  thrifts,  urv 
like  commercial  banks,  could  not  adjust  their 
k>an  portfolios  to  shorten  the  maturities  of  their 
assets  quickly  enough  and  in  the  volume  nec- 
essary to  earn  a  retum  on  assets  equal  to  the 


cost  of  their  liabilities.  Thus,  the  capital  base 
of  the  thrift  industry  eroded  to  a  much  greater 
extent  than  that  of  the  commercial  ijanking  in- 
dustry. By  1982,  it  was  estimated  that  the  thrift 
industry  capital  base  had  eroded  to  4  percent, 
and  by  1985  it  was  down  to  3  percent. 

Unfortunately,  the  thrift  insurance  fund,  the 
FSLIC,  was  equally  unprepared  for  ttie  situa- 
tion resulting  from  high  interest  rates  in  the 
eariy  1980's.  As  thrifts'  capital  base  shrank, 
and  their  inability  to  adjust  the  maturities  of 
their  assets  to  their  liabilities  changed  only 
gradually,  the  FSUC  recognized  that  its  poten- 
tial liabilities  for  thrift  insured  deposits  far  ex- 
ceeded the  size  of  the  FSLIC  fund. 

Consequently,  the  memtiers  of  the  Federal 
Home  Loan  Bank  Board,  as  directors  of  the 
FSLIC,  dkj  what  any  Government  official 
woukJ  do,  wtien  it  was  clear  that  no  additional 
funds  woukJ  be  forthcoming— tt)ey  used  the 
tools  at  hand,  namely  recognized  accounting 
principles,  to  their  advantage.  Their  judgment 
can  be  questioned,  but  they  acted  for  a  good 
reason.  They  chose  to  use  ttie  supervisory 
goodwill  concept  in  order  to  efKX>urage  super- 
visory mergers,  that  is,  mergers  in  which  a 
healthy  tfvift  would  acquire  an  insolvent  or  sig- 
nificantly less  healthy  thrift.  The  theory  was 
that  the  cost  of  a  supervisory  nierger  to  the 
Government  was  significantly  less  than  the 
cost  of  the  traditional  liqukJation.  It  is  a  theory 
still  worth  considering. 

A  review  of  the  transcripts  of  the  FHLBB 
meetings  of  the  day  reveals  that  Government 
officials  entered  into  transactions  to  "save 
money  for  the  people  of  the  United  States, 
through  a  savings  to  the  FSLIC."  To  do  this, 
traditional  nriethods  of  resolution — spending 
FSLIC  funds  to  make  acquirors  wtwle  in  tak- 
ing over  institutions  whose  liat)ilitles  exceeded 
their  assets — were  not  used  kjecause  they 
could  not  be  used:  The  FSLIC  did  not  have 
the  nwney  arxJ  was  not  being  given  the 
money.  Instead  tfie  regulators  allowed  the 
goodwill  generated  in  a  purchase  transactk>n, 
and  txxiked  in  accordance  with  GAAP  as  an 
asset  on  the  acquiror's  t>alance  sheet,  to  be 
included  in  regulatory  capital. 

Through  this  method,  the  FSLIC  saved  the 
Government  tfie  cash  outlay  traditionally  asso- 
ciated with  an  assisted  acquisition — cash  that 
FSLIC  did  not  have.  The  effect  of  these  trans- 
actions was  to  shift  onto  one  taxpayer — ttie 
acquiror — the  burden  of  all  taxpayers  to  make 
good  on  the  Govemment  guarantee  of  insured 
deposits.  Acquirors  took  on  this  burden,  witfv 
out  any  cash,  because  ttiey  received  Govern- 
ment assurances,  in  the  form  of  the  assist- 
ance agreements,  tfiat  tfiey  woukJ  fiave  be- 
tween 25  to  40  years  to  work  out  the  difficul- 
ties of  the  failed  institution  and  t}ecause  the 
Govemment  assured  them  tfiat  the  goodwill 
asset  would  k>e  included  when  cak:ulating  cap- 
ital under  the  Government's  regulatory  capital 
rules. 

I  am  not  arguing  that  supervisory  goodwill  is 
a  valuat}le  asset  tfiat  sfioukj  legitimately  count 
toward  capital  on  an  ongoing  t)asis.  Doing  tfiat 
cleariy  was  fraught  with  difficulty.  It  was  a  de- 
vice tfie  Govemment  used  to  buy  time;  a  de- 
vk^  that  enak)led  acquirors  wfio  woukJ  other- 
wise have  tieen  unakAe  to  do  so — because  the 
Government  had  no  money  with  wheh  to  fill 
the  hole  in  the  acquired  institution— to  partka- 
pate  in  legitimate  supervisory  transactkxis  that 


inured  to  the  Govemmenfs  benefit  These 
contracts  deserved  to  be  honored;  at  ttie  very 
least,  tfiey  do  not  deserve  to  be  precipitously 
preempted.  Tfie  courts  seem  to  agree. 

Moreover,  time  is  itself  a  valuable  tool.  We 
have  only  to  kxjk  at  tfie  serious  economic  re- 
cession tfiat  has  been  produced  t>y  our  recent 
unwillingness  to  take  a  reasonable  amount  of 
time  to  effect  tfie  transitkm  to  new  thrift  capital 
standards  to  see  how  invaluable  a  less  ex- 
treme approach  woukJ  have  t>een. 

The  purpose  of  supervisory  goodwill  is  well 
summarized  in  the  foikMving  extract  from  a 
written  statement  submitted  by  Rk:hard  T. 
Pratt,  tfie  former  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  on  October  1,  1990 
to  the  House  Committee  on  Banking,  Finance 
and  Urtian  Affairs: 

The  Bank  Board  was  caught  between  a 
rock  and  a  liard  place.  While  it  did  not  have 
sufficient  funds  to  close  all  insolvent  institu- 
tions at  the  same  time,  it  had  to  consolidate 
the  industry,  move  weaker  institutions  into 
stronger  hands,  and  do  everything  possible 
to  minimize  losses  during  the  transition  pe- 
riod. Goodwill  was  an  indispensable  tool  in 
performing  this  task.  The  GAAP  approach  to 
purchase  accounting  mergers  provided  a 
bridge  wliich  allowed  the  Bank  Board  to  en- 
courage the  necessary  consolidation  of  the 
industry,  while  at  the  same  time  husbanding 
the  financial  resources  which  were  then 
available  to  it. 

This  quotation  also  empfiasizes  anottier  im- 
portant aspect  of  this  issue — tfiat  is,  that  in 
many  cases,  tfie  Govemment  induced  institu- 
tkins  to  enter  into  the  arrangements  that  re- 
sulted in  supervisory  goodwill.  Tfiese  arrange- 
ments were  entered  into  at  tfie  behest  of  the 
Govemment.  In  fact,  in  many  cases  tfiey  were 
entered  into  under  some  pressure  from  tfie 
Government.  The  Govemment  was  confronted 
with  a  desperate  situatkin.  It  is  ironic  to  note 
that  the  Govemment  was  trailed  out  by  private 
industry,  and  not  ttie  reverse. 

Thus,  if  there  are  any  negative  connotatkxis 
attacfied  to  goodwill,  I  submit  it  is  tiecause  of 
tfie  Government's  converskxi  of  its  cash  obli- 
gations into  this  recognized  accounting  con- 
cept and  tfie  subsequent  convenient  lapse  of 
memory  tfiat  the  Govemment — including  tfie 
administration  and,  to  some  extent,  tfie  Corv 
gress — seems  to  have  with  regard  to  tfie  ori- 
gins of  supen/isory  goodwill. 

11.  THE  PRESENT  SITUATION 

Where  do  things  stand  now?  I  wouM  like  to 
provkJe  you  with  some  details  regarding  tfie 
number  of  institutions  with  goodwill  on  their 
books;  tfieir  prospects  for  survival  if  some  ac- 
tion on  goodwill  is  taken  by  tfie  Congress;  and 
the  likely  impact  on  tfiese  institutkxis  and  tfie 
costs  of  resolution— tfiat  is,  tfie  authorization 
of  arguat}ly  unnecessary  levels  of  funding  for 
tfie  RTC — if  no  action  is  taken  along  tfie  lines 
I  am  suggesting. 

A.  THE  NATURE  OF  THE  INSTITUTIONS  AT  RSK 

Based  on  December  31,  1991  data  from 
"Thrift  Finandal  Reports,"  tfiere  were  247 
thrifts  reporting  $4  tiillkin  of  supen/isory  good- 
will on  tfieir  books.  Tfiis  numtier  is  down  sig- 
nificantly from  the  March  31,  1990  data,  when 
there  were  359  Institutions  reporting  super- 
visory goodwill  of  S6.4  billkxi.  Let  me  empha- 
size once  again  tfiat  this  $6.4  bilhon  rep- 
resents funds  wfiich  tfiese  institutnns  spared 
tfie    Federal    Government    from    spending. 
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T  «se  institutions  took  on  more  than  S6.4  bit- 
Ik  n  in  liabilities  which  the  Government  dkj  not 
hi  ve  funds  In  its  insurance  furxl— designed  to 
pi  itect  ttie  pubt»— to  assume. 

These  figures  are  necessarily  understated. 
P  iblidy  available  data  does  not  distinguish 
bflween  so-called  qualifying  supen/lsory  good- 
and  norx^ualifying  supennsory  goodwill. 
thrift  finarx:iai  reports  capture  only  quality- 
supervisory  goo(Vnll.  Nonqualifying  super- 
visory goodwill  is  supervisory  goodwill  that  Is 
excess  of  the  amounts  ttiat  FIRREA  permits 

counted  in  cakujlating  core  capital. 
The  result  is  that  the  foregoing  figures  do 
include  all  the  goodwill  generated  in  super- 
visory goodwill  transactions  tiecause  a  signifi- 
portkm  of  that  goodwill  became  rx>n- 
ing  t)ecause  of  reductions  in  qualifying 
goodwill  mandated  by  FIRREA. 
Filrttier,  the  figures  do  not  include  supervisory 
gc  odwill  that  institutions  voluntarily  elected  to 
off  ahead  of  schedule.  In  short,  the  pub- 
reported  data  systematKally  understates 
the  toss  to  the  industry  and  the  benefit  to 
Government  of  the  goodwill  transactions 
1980  and  1989. 
knottier  reason  for  ttie  reduction  In  the 
of  supervisory  goodwill  outstanding  Is 
reduction  in  tfie  number  of  Institutions  re- 
maining outside  of  RTC  control.  Closing  ap- 
pr  iximately  700  institutions,  some  of  which 
qualifying  supervisory  goodwill  on  their 
has  also  eliminated  a  significant 
of  qualifying  supervisory  goodwill  from 
publKly  availatile  data.  Supervisory  good- 
has  also  been  reduced  as  a  result  of  anv 
In  sum,  ttie  numbers  that  I  am  giv- 
you  are  necessarily  quite  conservative. 
Fhe  247  InstituttorK  presently  reporting  su- 
goocKviH  had  total  assets  of  approxi- 
$420  billton — about  half  the  assets  of 
total  irxJustry — and  supen/isory  goodwill  in 
amount  of  $4  txllion.  These  Institutions  in- 
thrifts  of  all  sizes,  ranging  from  the  larg- 
wlth  $24  billton  in  assets  to  ttie  smallest 
less  tfian  $20  millton  in  assets.  They  are 
in  44  States  plus  the  District  of  Colum- 
and  Puerto  Rico.  The  institutions  employ  in 
of  100,000  people  with  a  comtiined 
pefroU  of  $3,437  billton — excluding  benefits, 
is  not  an  at>stract  problem— 100,000 
w(kking  Americans  are  being  directiy  affected 
this  technk:al  issue. 
tot  of  decusskxi  has  focused  on  whether 
ar*f,  some,  or  all  of  these  institutions  can,  or 
sh  )ukl.  be  saved.  Again  the  data  is  useful. 
T^  }  247  instituttons  can  be  divkjed  into  three 
gr<  ups.  One  group  consists  of  instituttons  that 
h8  le  serious  problems  even  without  the  su- 
pe  visory  goodwill.  These  are  defined  as  those 
thi  fts  tt^  failed  ttieir  core  capital  requirement 
of  December  31,  1991  even  If  supervisory 
gcfx^mll  were  irx:luded  in  the  capital  compute- 
There  are  29  institutions  in  this  group. 
Art>ther  group  consists  of  institutions  ttiat  will 
su  Vive  regardless  of  supervisory  goodwill. 
T^  sse  are  defined  as  those  thrifts  that  had  in 
excess  of  4  percent  core  capital  as  of  Decem- 
31, 1991  even  if  supervisory  goodwill  were 
exbuded.  There  are  135  instituttons  in  this 
gr'up. 

Tie  third  group  is  the  critical  group  for  pur- 
po  les  of  this  analysis.  It  consists  of  thrifts  for 
wt  ch  the  continued  inclusion  of  supen/isory 
go  xlwill  in  capital  coukl  make  a  difference  in 


pe  visory 
m  itely 
th( 
th( 

ckde 
es  ' 
wi  \) 
kx  atedi 
bii 
ex  «ss 


their  ability  to  continue  to  survive.  These  are 
defined  as  ttiose  thrifts  that  met  thek  current 
core  capital  requirement  as  of  December  31, 
1991  but  wouto  have  failed  a  4  percent  core 
capital  percent  requirement  if  supervisory 
goodwill  had  been  excluded.  There  are  83  in- 
stitutions in  this  group. 

Who  are  these  institutions?  I  have  not  seen 
the  listing  of  institutions  in  groups  III  and  IV, 
a  confkjential  list  of  the  OTS,  but  based  on 
their  numbers,  it  is  a  reasonat>le  assumption 
ttiat  all  83  institutions  are  somewhere  in  these 
bottom  two  groups  of  the  industry.  What  do 
we  know  alxKit  these  institutions?  Based  on 
the  data,  we  know  that  they  are  profitable  in- 
stitutions, reporting  positive  return  on  assets 
[ROA]  and  that  they  met  their  core  capital  re- 
quirement as  of  Decemtser  31,  1991.  We  also 
know  that,  as  supervisory  goodwill  continues 
to  be  reduced  In  accordance  with  the  acceler- 
ated FIRREA  schedule,  these  institutions  will 
have  greater  difficulty  in  meeting  ttieir  future 
capital  requirements.  Finally,  we  know  that 
these  83  Institutions  have  total  assets  of  $153 
billion  and  ttiat  the  supervisory  goodwill  ttiey 
are  reporting  is  approximately  $1.8  billion. 

8.  THE  ARGUMENT  FOR  RELIEF  FOR  THE  OOCOWILL 
INSTITUTIONS 

Should  we  let  these  instituttons  fail?  Should 
we  oppose  some  reasonable  and  measured 
form  of  relief  for  these  institutions?  I  think  not. 

If  Congress  were  merely  to  provtoe  some 
modest  relief  for  those  institutions  that  have  a 
reasonatile  probability  of  success,  ttie  Amer- 
toan  taxpayer  woukj  be  saved  the  resolution 
expenses  associated  with  closing  these  institu- 
tions. Looking  at  the  83  institutions  ttiat  I  have 
been  discussing  whose  total  assets  equal 
$153  billion,  and  using  the  histortoal  data  on 
resolution  costs  putHished  by  the  RTC,  whtoh 
are  tietween  25  to  35  percent  of  total  assets, 
a  rough  estimate  of  the  cost  of  the  resolution 
of  these  83  institutions  woukJ  tie  tietween  $40 
and  $53  biHion. 

While  the  likely  cost  woukl  be  tower  than 
this  amount  since  these  institutions  are  prot>- 
ably  higher  quality  thrifts  ttian  ttiose  ttiat  tiave 
already  failed,  ttie  resolutton  costs  would 
clearly  still  be  sut)stantial.  Thus,  a  very  sound 
reason  for  not  letting  these  institutions  fail,  and 
for  supporting  the  kind  of  approach  that  I  am 
advocating,  would  he  simply  to  save  massive 
amounts  of  money  for  the  American  taxpayer. 

Various  ot^ections  can  be  raised  to  these 
savings  estimates.  Some  will  argue  that  It  Is 
always  cheaper  not  only  to  close  down  trou- 
t>led  instituttons  but  also  to  do  so  as  soon  as 
possible.  Others  will  emphasize  that  this  cal- 
culation does  not  take  Into  account  the  ongo- 
ing operating  tosses  of  the  troubled  institu- 
tions. The  administratton  has  been  arguing 
that  the  Congress"  failure  to  fund  the  RTC  is 
costing  the  taxpayer  millions  of  dollars  per 
day. 

I  find — and  I  believe  many  of  my  colleagues 
on  both  stoes  of  ttie  aisto  find — objections  of 
this  sort  highly  dubkxjs.  It  is  irresponsible  and 
certainly  counterintuitive  to  assume  ttiat  it  is 
always  cheaper  to  close  down  instituttons.  The 
institutions  that  I  just  descritied  are  making 
money,  they  have  positive  returns  on  assets, 
and  they  meet  their  core  capital  requirement. 
Moreover,  with  the  current  rate  environment — 
short-term  rates  on  their  liabilities  at  3  to  4 
percent  and  longer  term  rates  on  their  assets 
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at  8  to  9  percent— they  are  buikling  their  re- 
serves and  generally  strengttiening  their  fran- 
chise. 

A  Ik^utoation  strategy  has  clear  costs  of  its 
own  that  we  cannot  continue  to  disregard.  Cto- 
sure  involves  sales  of  assets  at  depressed, 
and  sometimes  fire-sale  prices,  as  well  as  the 
attendant  costs  of  government  administration 
of  the  assets. 

In  addition,  the  regulators'  catouiations  of 
the  amounts  to  be  saved  if  an  institution  is  re- 
solved are  derived  from  computer  models 
whose  relation  to  ttie  real  workl  is  the  subject 
of  increasing  debate.  We  have  only  to  con- 
skjer  the  very  different  projections  we  have  re- 
centiy  heard  from  different  executive  agencies 
as  to  the  numtier  of  finarKial  institutions  likely 
to  fail  in  various  future  periods.  The  disparity 
in  the  projections  is  enough  to  suggest  at  least 
some  caution,  if  not  a  general  skepttoism,  in 
assessing  ttie  predtotions  of  ttie  regulators  re- 
garding the  losses  to  be  suffered  if  institutions 
are  not  resolved. 

Furthennore,  we  must  conskier  ttiat  the  fig- 
ures that  we  tiave  from  the  regulators  do  rx>t, 
at  least  as  to  goodwill,  even  break  down  the 
goodwill  into  qualifying  supervisory  goodwill 
and  goodwill  generated  in  nonsupervlsory 
transactions,  nor  do  those  figures  divide  insti- 
tutions into  the  types  of  categories  I  have  dis- 
cussed. Until  now  we  have  not  had  informa- 
tion ttiat  even  allows  us  to  think  cleariy  atiout 
wtiether  some  relief  with  respect  to  goodwill 
migtit  t>e  effective,  whtoh  institutions  it  woukl 
affect,  and  in  wtiat  ways.  We  tiave  not,  in  ttie 
correct  sense  of  the  word,  been  able  to  dis- 
criminate. 

Most  of  the  data  that  we  have  had  from  the 
regulators,  perhaps  understandat>ly,  has  bieen 
organized  so  as  to  support  ttie  case  that  sut>- 
stantial  additional  funds  must,  at  the  earliest 
possible  date,  be  appropriated  for  the  RTC. 
Nothing  we  have  received,  eittier  by  way  of 
data  or  analysis,  questions  ttie  underiying  as- 
sumptions on  which  these  predtotive  computer 
models  are  based.  These  models  seem  to  be 
primarily,  if  not  exclusively,  financial  models, 
that  do  not  take  Into  adequate  account  the 
externalities — in  commonsense  terms,  the  side 
effects. 

What  skle  effects?  Allow  me  to  elatiorate. 
These  models  do  not  take  into  account  the  ef- 
fects of  toss  of  employment  on  the  community; 
of  loss  of  tax  revenue  to  ttie  system;  of  the 
loss  of  value  in  tiie  institutton's  securities  and 
assets;  of  the  cost  of  daims  against  ttie  Gov- 
ernment under  the  goodwill  litigatton  which  I 
will  discuss  in  a  moment;  and  so  forth.  I  doubt 
seriously  that  these  effects  are  property  con- 
skjered  and  I  am  not  prepared  to  concede  ttiat 
there  are  valid  objections  to  ttie  savings  cal- 
culations that  I  have  given  at>ove  unless  we 
are  adequately  informed  as  to  the  weight  the 
Government  gives  to  these  important  stoe  ef- 
fects. 

Ttiese  enormous  stoe-effects  are  of  a  spe- 
cial interest  to  me  as  the  ctiairman  of  ttie 
Small  Business  Committee  because  of  our 
committee's  concern  about  two  important  is- 
sues. The  first  is  a  concern  about  the  avail- 
atiility  of  all  forms  of  credit  to  small  business 
owners.  The  second  is  a  concern  atiout  Gov- 
ernment actions  that  reduce  the  types  and  lev- 
els of  economic  activities  that  are  particular 
sources  of  profitability  to  small  businesses. 
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The  placing  of  a  profitable  and  viable  finan- 
cial institution  into  conservatorship  or  receiver- 
ship produces  a  serious  downward  pressure 
on  local  credit  availat)ility  and  on  sources  of 
small  business  income.  Typically,  an  institution 
in  conservatorship  experiences  a  withdrawal  of 
deposits.  Putting  ail  other  factors  aside,  this 
reduces  or  terminates  new  lending,  tfwreby  re- 
stricting local  credit  availat>illty.  In  a  receiver- 
ship, employees  typically  are  laid  off.  At  the 
very  least,  they  reduce  their  personal  txjdgets, 
reducing  the  inconDe  of  local  businesses.  At 
the  sanrw  time,  the  trade  contracts  and  other 
administrative  expenditures  of  ttie  institution 
are  reduced  or  terminated.  Local  businesses 
also  suffer  a  restriction  in  income  because  of 
these  cutbacks. 

I  need  not  t>elat>or  this  point  or  sketch  out 
all  the  negative  effects  that  ftow  from  the  inter- 
relationships in  local  economies.  It  is  our  com- 
mon experience  that  wfien  a  local  empk>yer 
and.  lender  ceases  to  be  an  active  player  in 
tfie  market,  economic  activity  contracts  for 
small  businesses. 

Some  financial  experts  will  argue  that,  rrat- 
withstanding  ail  that  has  been  said,  in  the  larg- 
er perspective  it  is  in  the  country's  best  inter- 
est for  depository  institutions  to  undergo  fur- 
tfier  consolidation.  Since  existing  taw  in  regard 
to  supervisory  goodwill  will  tend  to  hasten  the 
greatest  level  of  consolkJation,  some  have  ar- 
gued, we  shoukJ  not  change  existing  law  by 
providing  greater  flexit>ility  for  viable  institu- 
tions. 

I  find  this  argument  unduly  Danmnian  and 
unjustifiably  costly  to  the  American  taxpayer.  It 
will  cost  the  American  taxpayer  as  much  as 
$40  to  $50  billion  rmre  In  resolution  costs  if 
no  change  is  made  to  existing  law.  This  is  a 
great  deal  of  money  to  be  spent  in  order  to 
achieve  in  very  short  order  some  abstract  con- 
solidation goal  that  will  almost  certainly  be 
reached  in  any  event — and  with  less  disruption 
arxj  at  less  expense — as  a  result  of  natural 
market  forces.  It  is  highly  questionable  whetfv 
er  we  should  spend  large  sums  of  taxpayer 
dollars  to  hasten  or  accelerate  ttiat  natural 
process,  whatever  one's  views  on  industry 
consolidation. 

All  of  the  issues  I  have  reviewed  argue 
strongly  for  some  relief  for  goodwill  institu- 
tipns.  But,  perhaps  most  important,  is  the  fact 
ttiat  a  refusal  to  provide  some  reasonat)ie 
flexibility  in  the  treatment  of  goodwill  rep- 
resents a  further  breach  of  the  public  trust.  In- 
stitutions hokjing  supen/isory  goodwill  are  the 
ones  which  assumed  the  Government's  ex- 
penses wtien  the  Government  could  not  pay 
its  ot}ligations  to  insured  depositors. 

The  transactions  whk:h  occurred  in  the  eariy 
1980's  can  be  viewed  in  one  of  two  ways — 
and  either  argues  strongly  for  redress.  An 
anakigy  can  be  made  to  private  industry  grant- 
ing the  Federal  Government  a  toai) — which 
now  private  industry  needs  repaid.  If  the  Con- 
gress for  reasons  of  fiscal  responsit)ility  de- 
ckles ttiat  it  cannot  now  repay  the  loan,  the 
only  just  arxJ  sensible  thing  to  do  is  stretch  out 
ttie  time  period  over  which  these  institutions 
must  attain  present  day  standards  of  capital 
compliance. 

Alternatively,  ttiose  eartier  transactkKts  can 
be  viewed  as  tt)e  Government's  granting  the 
industry  a  kjan,  which  the  Government  pronv 
ised  coukJ  be  repakl  over  25  to  40  years — and 
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which  no  rational  txjsiness  would  have  accept- 
ed unless  it  could  be  repakl  over  such  a  time 
perkxl.  Yet  now  the  Government  not  only  in- 
sists on  calling  the  k>an  after  only  5  years  Ixjt 
also  insists  on  putting  borrowers  into  bank- 
ruptcy if  they  cannot  pay  off  ttte  loan  accord- 
ing to  the  new  schedule.  Looked  at  in  that 
light,  it  is  certainly  reasonat)le  if  the  Goverrv 
ment  now  chooses  to  put  the  borrowers  into 
bankruptcy  only  if  they  would  go  into  bank- 
ruptcy regardless  of  whether  the  loan  were 
called  or  not;  and,  clearty  sensible  to  alk>w 
some  more  time  to  the  business  that  coukJ 
make  it,  but  for  the  fact  that  ttie  loan  was — 
contrary  to  ttie  Government's  written  pronv 
ises — accelerated. 

III.  THE  IMPLICATIONS  OF  THE  CLAIMS  COURT  DECISION 

Given  ttie  direction  the  courts  are  now  tak- 
ing there  is  another  ot>vious  and  compelling 
reason  for  provkjing  some  relief  in  this  area — 
simple  self-interest  Thrift  institutions  disadvarv 
taged  tiy  the  Government's  reneging  on  its 
contracts  have  acted  predictably — they  tiave 
sought  redress  in  the  courts.  It  appears  that  a 
number  of  them  may  achieve  ttie  relief  ttiat 
they  seek;  and,  any  damages  awarded  will 
only  increase  Government  and  taxpayer  costs. 
The  current  writeoff  sctiedule  mandated  by 
FIRREA  simply  runs  ttie  risk  of  continuing  to 
drive  up  the  Govemmenfs  damages. 

There  is  some  serious  doubt  in  my  mind 
wtiether  we  have  acted  within  legal  and  corv 
stitutional  constraints  in  the  past,  and  the  Gov- 
ernment may  soon  be  forced  to  pay  for  its 
casual  disregard  of  these  constraints.  Many 
Members  may  well  be  familiar  with  the  recent 
Winstar  case  in  whk:h  the  Court  of  Claims 
held  that  the  actions  of  the  Govemment  in  re- 
quiring the  accelerated  writeoff  of  goodwill 
constituted  a  breach  of  contract  entitling  the 
plaintiffs  to  recover  money  damages  or  restitu- 
tion from  the  Govemment.  The  Claims  Court 
opinion  emphasizes  that  ttie  issues  presented 
here  go  to  the  very  heart  of  our  system  of 
govemment.  The  courfs  opinion  makes  a 
point  that  I  have  emphasized  for  some  time — 
the  Government  can  certainly  break  a  con- 
tract, but  it  must  pay  a  price: 

In  this  case,  the  government's  power  to 
regulate  must  operate  within  the  context  of 
the  plaintiffs  contract  rights.  While  Con- 
gress clearly  may  alter  the  regulatory  treat- 
ment of  supervisory  goodwill,  it  must  also 
honor  the  plaintiffs  rights.  The  govemment 
may  breach  the  contract,  but  it  must  pay  for 
the  damages  the  plaintiffs  suffer.  Any  alter- 
ation of  this  principle  would  undercut  our 
democratic  system.  It  would  allow  govem- 
ment policies  to  be  paid  for  with  a  minori- 
ty's rights."  Winstar  Corp  and  United  Federal 
Savings  Bank  v.  U.S.  (slip  op.  at  p.  10)  (CI.  Ct. 
April  21,  1992). 

The  courts  continue  to  call  into  question  the 
view  of  the  administratk)n — and,  in  effect,  of 
this  txxJy — ttiat  ttie  govemment  can  WitJiely 
disregard  its  obligatk>ns  wittiout  paying  a 
price.  Just  last  week,  the  Court  of  Claims 
ruled  ttiat  the  supervisory  agreement  entered 
into  t)etween  the  Govemment  and  Glendale 
Savings  was  a  binding  contract,  ttie  breach  of 
which  entitles  Glendale  to  damages  or  restitu- 
tk)n. 

The  court  emphasized  that  "Glendale  and 
FSLIC  entered  into  a  Supervisory  Action 
Agreement,  which  manifested  ttie  Goverrv 
menfs  approval  of  ttie  terms  of  ttie  merger  as 


set  forth  in  the  Merger  Agreement"  In  the 
view  of  the  court  "an  express  contract  existed 
between  the  Govemment  and  Glendale  *  *  * 
ttie  Govemment  and  Glendale  entered  into  an 
express  agreement  (ttie  Supen/isory  Actkxi 
Agreement)  regarding  ttie  Govemmenfs  ap- 
proval arvj  role  in  Glendale's  acquisitkxi  of  a 
failing  savings  and  loan."  Glendale  dkl  not 
emtiaric  on  a  gamble — it  had  a  contract  with 
the  Government. 

Ttie  court  emptiasized  ttiat  ttie  exercise  of 
agency  power  "can  *  *  *  and  continuously 
does,  create  rigtits  on  the  part  of  private  irxf- 
vkjuals  that  are  tiekj  against  and  restrnt  gov- 
emment actkm."  According  to  ttie  court  to 
suggest,  as  ttie  Government  lias  suggested  in 
ttiese  cases,  "ttiat  an  agency  actkxi  cannot 
confer  rights  whkih  the  Govemment  must 
honor  is  to  suggest  a  notion  that  is  as  novel 
as  it  is  anathema  to  our  constitutkxial  sys- 
tem." 

The  treatment  of  supervisory  goodwill  was, 
in  the  courfs  view,  a  dear  element  of  that 
contract  As  part  of  ttiat  agreement,  "the  Gov- 
ernment manifested  its  intentkxi  to  fortiear 
from  exercising  its  auttiority  to  tying  enforce- 
ment proceedings  against  Glendale  (or  failing 
to  satisfy  regulatory  capital  requirements  fol- 
k)wing  the  merger.'"  Moreover,  the  super- 
visory action  agreement  specifically  "called  for 
the  use  of  ttie  purchase  method  of  accounting 
and  ttie  amortization  of  an  intangible  super- 
visory goodwill  asset  over  periods  of  12  and 
40  years." 

The  Govemment  dkJ  not  choose  to  honor 
that  contractual  commitment — txjt  ttiat  is  not 
the  end  of  ttie  matter.  The  court  made  clear 
that  "if  an  agreement  of  the  govemment  to  for- 
beai  from  the  exercise  of  one  of  its  sovereign 
powers  is  unmistakably  found  to  tie  a  term  of 
a  contract  with  a  private  indivkjual,  ttien  ttie 
govemment  cannot  tweach  the  contract  wittv 
out  liatiility."  Ttie  consequences  of  such  a 
breach  of  contract  rights  are  clear:  "ttie  gov- 
ernment ttierefore,  is  liable  to  Glendale  for 
damages  or  restitution." 

The  level  of  damages  ultimately  depends  on 
ttie  degree  of  harm  sustained,  and  ttie  court 
views  that  as  sutjstantial: 

After  the  enactment  of  FIRREA  in  1969, 
Glendale  remained  in  compliance  with  all 
three  new  regulatory  capital  standards  set 
forth  in  the  Act  *  *  *  As  of  March  31.  1992, 
however.  Glendale  has  fallen  out  of  compli- 
ance with  the  "risk-l>aised"  capital  stand- 
ards. In  addition,  in  calculating  these  tliree 
capital  amounts,  Glendale  has  been  required 
by  FIRREA  to  exclude  considerable  amounts 
of  supervisory  goodwill.  In  calculating  its 
"tangible"  capital,  Glendale  lias  lieen  re- 
quired to  exclude  from  the  original  S734.6 
million  of  supervisory  goodwill  agreed  to  by 
the  parties  all  goodwill  not  amortized  prior 
to  the  enactment  of  FIRREA  •  *  *  In  cal- 
culating its  "core"  and  "risk-liaaed"  capital. 
Glendale  has  been  required  •  *  •  to  deduct 
all  but  approximately  S185  million  of  the 
S734.6  million  of  goodwill  originally  con- 
templated by  the  parties.  Because  of 
FIRREA.  Glendale  also  cannot  amortize  over 
forty  years  the  amount  of  goodwill  that  is 
allowable  under  the  Act  •  *  *  FIRREA  has 
also  caused  Glendale  to  suffer  monetary  loss. 
The  exclusion  of  supervisory  goodwill  has: 
required  Glendale  to  implement  costly  meas- 
ures to  compensate  for  the  loss  of  goodwill 
from  its  regulatory  capital  amounts;  con- 
strained capital  resources  and  thereby  re- 
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t  dieted  business  opportunities;  and  ad- 
^  irsely  affected  the  confidence  of  Glendale's 
i  ivestors. 

But  these  issues  invotve  more  than  legalistic 
ii  terpretations  of  contract  rights — the  integrity 
(  our  system  is  at  stake.  The  court  noted 
t  at 

The  Claims  Court  and  its  predecessor,  the 
C  ourt  of  Claims,  was  formed  with  the  pur- 
I  }se  of  instilling  confidence  in  dealing  with 
t  le  federal  government  that  the  government 

V  ould  honor  its  obligations  to  its  citizens. 
1  he  court  was  thus  conceived  pursuant  to 
t  le  idea,  eloquently  expressed  by  President 
/  braham  Lincoln,  that  '[l]t  is  as  much  the 
d  Jty  of  government  to  render  prompt  justice 
a  ^nat  itself,  in  favor  of  citizens,  as  it  is  to 
a  Iminister  the  same,  between  private  indi- 

V  duals'  *  *  *  To  conclude  that  all  dealings 
w  Ith  the  government  constitute  nothing 
n  ore  than  'a  very  elalwrate  and  expensive 
f(  rm  of  gambling.'  is  thus  at  variance  with 
t  le  very  ideal  upion  which  this  court  *  *  * 
a  id  ultimately  the  rule  of  law  is  based. 

The  Government  is  free  to  choose  the  policy 
it  will  espouse  vis-a-vis  the  savings  and  loan 
ir  dustry;  txjt  it  must  be  mindful  of  the  con- 
»  iquences  of  its  choice  if  that  choice  intrudes 
0  I  legal  rights.  The  court  In  this  case  again 
»  lught  to  nnake  dear  a  point  it  had  made  pre- 

V  M»iy:  "policy  considerations  have  no  part  in 
e  ^aluating  whether  the  acquiring  thrifts  pos- 
»  issed  contractual  rights  which  must  be  hon- 
o  ed."  Quoting  its  decision  in  Winstar  II,  the 
o  urt  stated: 

The  duty  of  this  court,  like  any  other 
ci  urt.  is  solely  limited  to  determining  the 
n  spective  rights  of  the  particular  parties  be- 
f(  re  it  and  granting  relief  to  the  parties 
w  lere  appropriate.  It  would  be  highly  im- 
pi  oper  for  this  court  to  consider,  as  the  gov- 
^  ei  nment  seems  to  suggest  it  do,  the  effect  of 
"  tl  is  decision  on  the  government's  savings 
ai  id  loan  policy.  Courts  are  not  established 
U  make  policy.  Our  Constitution,  and  the 
p(  ople  who  established  that  great  document, 
gi  ve  the  policy-making  powers  to  the  execu- 
ti  re  and  legislative  branches. 

The  Government  must  pay  the  legal  price  of 
t^ }  policy  choices  it  makes,  and  that  price 
c<  uid.be  high. 

If  we  were  to  authorize  a  goodwill  stretch 
0(  t,  during  which  a  nunber  of  the  goodwill  in- 
st  tutions  generate  sufficient  earnings  to 
a<  hieve  capital  compliance,  the  damages  that 
th  9se  institutions  suffered  as  a  result  of  eliml- 
m  tkxi  of  goodwill  from  capital  woukj  be  more 
di  fKuit  to  establish,  and  indeed  might  involve 
o«  ly  negligible  amounts.  Thus,  by  legislating 
a  refully  now,  we  coukj  still  save  the  Govern- 
m  jnt  considerable  expense.  Alternatively,  if 
w  I  appropriate  additional  funds  for  the  RTC 
ar  d  it  closes  these  institutions  aixj  thereby  in- 
ci  rs  the  cost  of  its  resolutions,  and  if  the  Gov- 
er  iment  is  subsequently  found  by  the  courts 
to  owe  the  institutions  for  damages  caused  by 
th  (  Government's  breach  of  contract,  the  tax- 
pi  yer  will  have  paid  twice.  This  makes  no 
sc  rise — but  it  is  the  direction  in  which  we  are 
headed. 

t  is  no  answer  ttiat  the  Federal  Government 
m  ry  ultimately  win  the  case  5  or  10  years 
fn  m  now.  In  the  meantime,  scores  of  weak, 
tx  I  pro(itat)le  and  improving,  financial  institu- 
tk  IS  ntay  be  in-eparably  damaged,  with  con- 
sc  :)uent  k>sses  to  the  public  they  serve.  And 
th  I  Government  may  well  tose  the  cases— in 
w<  ich  event  the  cost  to  the  taxpayer  may  be 
m  my  times  greater. 


As  a  practical  matter,  the  level  of  damages 
awarded  in  response  to  action  the  Goverrv 
merit  has  already  taken  may  well  be  very  sub- 
stantial. Continuing  to  operate  under  the  same 
standards  thai  the  courts  are  calling  into  seri- 
ous questkm  will  only  exacertiate  the  addi- 
tional costs  the  Government  may  ultinnately 
bear. 

But,  whether  the  Government  ultimately 
wins  or  loses  these  cases,  the  public  loss  is 
clear.  As  a  matter  of  principle,  we  are  seri- 
ously undercutting  the  faith  of  the  private  sec- 
tor In  the  promises  its  Govemmerrt  makes. 
Predictat>ly,  it  is  now  proving  very  difficult  for 
ttie  Govemment  to  interest  private  acquirors  in 
negotiating  with  it  for  the  purchase  of  weak- 
ened institutions,  unless  the  Govemment  pro- 
vides all  forms  of  assistance,  financial  and 
otherwise,  immediately. 

IV.  RECENT  GTS  ACTIONS  AND  ACCESS  TO  THE  RTC 

It  is  imperative  that  we  make  some  adjust- 
ment in  the  FIRREA  legislation  soon,  since  the 
current  structure  of  the  bailout  legislation  is 
creating  pressure  in  precisely  the  wrong  direc- 
tkin.  At  this  point,  there  is  a  perverse  incentive 
in  the  regulatory  stucture  that  inclines  the  reg- 
ulators to  emphasize  liqukJation  rather  than  re- 
hatiilitation  of  even  viatile  thrifts. 

Regulators  are  now  enforcing  the  effects  of 
the  writeoff  of  supervisory  goodwill  with  a 
vengeance.  As  we  speak,  the  OTS  is  taking 
control  of  additkxial  institutions  and  operating 
them  under  an  RTC  conservatorship.  Over  the 
last  several  weeks  the  OTS  has  placed 
dozens  of  additk^nal  institutk}ns  in 
conservatorship.  As  you  know,  while  Congress 
has  not  appropriated  additional  funds  to  the 
RTC  to  resolve  these  institutions— that  is,  to 
merge  or  Ik^uidate  them— ttie  lack  of  funds 
does  not  prevent  conservatorships. 

Why  is  this  happening?  Is  there  really  such 
a  dramatic  need  at  this  point  to  get  dan- 
gerously insolvent  institutions  out  of  the  sys- 
tem? I  think  not.  The  bad  operators  and  the 
hopelessly  insolvent  institutions  have,  for  the 
most  part,  k>ng  since  been  taken  out  of  the 
system.  Many  of  ttie  institutk>ns  now  being 
taken  by  the  RTC  are  weak  but  viat>le,  trying 
desperately  to  operate  in  a  recessionary  econ- 
omy that  ttie  draconian  approach  we  have 
taken  in  the  FIRREA  legislation  has  helped  to 
create.  Why  then  the  continuing  rush  toward 
conservatorship? 

Two  reasons  come  to  mind.  First,  the  OTS, 
RTC,  and  ttie  administration  are  frustrated  that 
the  Congress  isnl  providing  the  kind  of  blank 
check  that  they  have  requested.  Second — and 
perhaps  far  more  importantly— as  of  Septem- 
ber 1993,  the  OTS  will  no  longer  have  the  au- 
thority to  turn  institutions  over  to  the  RTC. 

At  that  point,  the  regulators  will  no  kinger 
have  the  ability  to  eliminate  protilem  institu- 
tk)ns  from  the  universe  of  institutions  regulated 
by  the  OTS  by  spending  Treasury  funds — in 
effect,  taxpayer  funds— to  resolve  them.  After 
Septemtjer  1993,  access  to  the  RTC  and  its 
taxpayer  funding  will  be  closed  down  by  law 
and  the  OTS  will  need  to  turn  institutions  over 
to  the  savings  association  insurance  fund  or 
SAIF— a  fund  that,  not  surprisingly,  will  be 
very  marginally  funded.  Ttve  Congressional 
Budget  Office  and  the  FDIC  have  recently  es- 
timated that  the  funding  for  the  SAIF  will  be 
pitifully  Inadequate  relative  to  ttie  resolution 
costs  potentially  chargeatile  against  the  fund, 


assuming  we  go  forward  with  ttie  current  reso- 
lution process  and  timetatiles. 

Therefore,  the  pressure  on  regulators  to  get 
any  risk— however  marginal — out  of  ttie  sys- 
tem is  great.  The  result  is  that  the  regulators 
are  placing  enormous  pressure  on  institutions 
to  raise  sufficient  funds  in  the  capital  martlets 
to  bring  them  into  full  capital  compliance  in  ttie 
very  limited  amount  of  time  tiefore  ttie  gate  to 
ttie  RTC  closes.  Given  the  state  of  our  finarv 
cial  industry  and  the  condition  of  our  economy, 
such  demands  for  a  quick  fix  are  totally  unre- 
alistic. Yet  given  a  reasonatile  amount  of  time, 
many  of  these  institutkms  coukJ  come  into 
compliance. 

The  current  effect  of  ttie  pending  transfer  of 
the  cost  of  resoluttons  from  ttie  RTC  to  ttie 
SAIF  is  to  place  unnatural  pressures  on  both 
managements  of  affected  thrift  Institutions  and 
on  the  regulators:  unnatural  pressures  to  raise 
capital  within  time  periods  when  the  earnings 
of  the  institutnns  do  not  yet  support  those  lev- 
els of  capital;  unnatural  pressures  to  sell  off 
assets  to  improve  capital  ratkis  during  a  pe- 
riod when  market  values  for  ttiose  assets  are 
depressed,  and  the  sales  will  themselves  fur- 
ther depress  ttiose  market  values  to  the  det- 
riment of  the  general  community;  unnatural 
pressure  to  let  employees  go  to  save  general 
and  administrative  expenses  wtien  one  of  ttie 
possitjle  consequences  is  that  the  institution 
will  not  have  suifficient  experienced  personnel 
to  service  its  assets  property  so  as  to  maintain 
the  value  of  ttie  institution's  assets,  or  at  least 
to  minimize  losses;  unnatural  pressure  to 
produce  capital-raising  devk^s  ttiat  eliminate 
the  market  value  of  existing  equity  and  debt 
securities  of  ttiose  institutions. 

We  must  take  the  time  to  serwusly  question 
what  we  have  wrought  here.  Is  this  reasor^ 
atile,  or  even  rational? 

First,  ttie  Government  breaches  its  contracts 
and  takes  a  private  institution's  property.  This 
destroys  the  institution's  financial  standing  and 
renders  it  incapable  of  raising  funds  in  the 
capital  maritets,  much  less  achieving  competi- 
tive levels  of  profitalDility.  The  Govemment 
ttien  orders  ttie  Institution,  under  penalty  of  the 
law,  to  nevertheless  try  to  raise  funds  in  the 
capital  markets  to  replace  the  funds  ttiat  the 
Govemment  originally  took  away — diluting  ex- 
isting stockhoWers  in  the  process.  Then  the 
Government  declares  the  institutkin  unsafe 
and  unsound  if  it  is  unatile  to  comply,  issuing 
orders  that  threaten  the  careers  and  the  prop- 
erty of  the  employees,  offk:ers,  and  directors 
of  the  institution.  All  this  in  order  to  avokj  ttie 
risk,  however  slight,  of  possibly  having  to  tum 
the  institution  over  in  ttie  longer  term  to  yet 
another  unfunded  Govemment  entity— the 
SAIF.  This  appears  to  tie  little  more  than  a 
complex  version  of  the  Government's  robtiing 
a  man  and  then  throwing  him  into  jail  tiecause 
he  is  a  vagrant.  Is  it  any  wonder  that  the  RTC 
funding  legislation  is  running  into  massive  bi- 
partisan resistance? 

We  must,  however,  acknowledge  ttiat  ttie 
regulators  tiave  a  real  and  serkxjs  problem.  It 
clearty  is  not  responsible  for  ttie  regulators  to 
tum  an  institution  over  to  a  governmental  en- 
tity that  is  insufficiently  funded  wtien  funds 
may  be  necessary  from  that  entity  for  the  pro- 
tection of  depositors.  But  we  must  recognize 
that  the  ctosure  of  the  gate  to  the  RTC  is  an 
artificial  creation.  It  reflects  a  statutory  dead- 
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Nne  that  we  established  in  FIRREA  and,  in  a 
subsequent  statute,  have  already  once  ex- 
tended. It  can  be  extended  again  and  tttere 
are  ttiose  who  argue  it  should  be. 

But,  in  the  final  analysis,  the  critical  question 
is  not  wtwther  RTC  or  SAIF  funds  ttie  resolu- 
tion on  thrift  institution.  The  critical  question 
is  wtiether  Congress  will  protect  the  taxpayer 
by  placir>g  on  the  regulators  the  kinds  of  dis- 
criminating controls  that  will  ensure  that  tax- 
payer money  is  not  wasted  by  reliance  on  a 
liquidation  strategy  that  forces  vlattle  thrifts  out 
of  business  at  taxpayer  expense.  Until  such 
discriminating  controls  are  put  in  place,  it  is 
impossible  to  justify  placing  yet  more  taxpayer 
money  at  risk,  whatever  txireaucracy  takes 
title  to  the  funds. 

V.  CONCLUStON 

My  proposed  approach  does  not  provkje 
any  mor>ey  to  qualified  goodwill  institutions:  it 
only  provides  time.  I  believe  a  good  many  of 
these  institutkms,  which  were  the  strongest 
and  most  profitat>le  institutions  when  they 
were  tapped  by  the  Government  for  assisted 
transactions,  to  be  able  to  earn  their  way  out 
of  their  present  difficulties,  even  under  a  much 
shofter)ed  time  frame.  I  ttiink  we  shouM  give 
them,  and  their  employees,  and  their  commu- 
nities, and  the  small  businesses  to  which  they 
lefKl,  that  chance.  They  will  not  be  given  an 
inordinate  amount  of  time,  and  they  will  be 
urxJer  supervision — the  closest  possit>le  super- 
vision— while  they  are  attempting  to  meet  new 
standards  on  their  own.  Only  those  that  can 
prove  to  the  OTS'  satisfaction  their  likelihood 
of  success  will  be  given  any  time  at  all  t}eyor>d 
the  FIRREA-scheduled  timeframes. 

I  think  that  this  is  the  right  thing  to  do  and 
that  now  is  the  time  to  do  it  before  another 
large  arxJ,  in  my  view,  potentially  unnecessary 
expenditure  for  RTC  funding.  We  owe  the 
American  people  a  responsible  expenditure  of 
publk:  funds  and  a  thoughtful  decision.  The 
thoughtful  decision  is  to  exercise  judgment,  to 
select  Institutions  that  can  survive,  to  give 
them  some  time,  and  to  resist  the  political  ex- 
pedierKy  of  just  generally  throwing  more 
money  at  the  RTC. 

Mr.  Speaker,  we  have  the  opportunity  to 
save  the  American  taxpayer  tNllions  of  dollars, 
and  to  restore  the  flow  of  credit  to  our  commu- 
nities. We  cannot  let  that  opportunity  pass. 


L£AVE  OF  ABSENCE 

By  unariimous  consent,  leave  of  at>sence 
was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr.  Gep- 
hardt) for  today  after  1:15  p.m.,  on  account  of 
offrcial  txjsiness. 

Mr.  Stokes  (at  the  request  of  Mr.  Gep- 
hardt) for  today  on  account  of  official  busi- 
ness. 

Mr.  Peterson  of  Florida  (at  the  request  of 
Mr.  Gephardt)  for  today  after  2  p.m.,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to  ad- 
dress the  House,  following  ttie  legislative  pro- 
gram and  any  special  orders  heretofore  erv 
tered,  was  granted  to: 

(The  foltowing  Memt)ers  (at  the  request  of 
Mrs.  Bentley)  to  revise  and  extend  their  re- 
marks arvj  include  extraneous  material:) 


Mr.  DORNAN  of  California,  for  60  minutes 
each  day,  on  today  and  August  4,  5,  6.  7.  1 1 , 
12,  and  13. 

Mr.  RiGGS,  for  60  minutes  each  day,  on  Au- 
gust 4,  5.  6.  7,  11,  and  12. 

Mrs.  Bentley,  for  5  minutes  today,  in  lieu  of 
60  minutes  previously  approved. 

(The  following  Members  (at  the  request  of 
Mr.  Gonzalez)  to  revise  and  extend  their  re- 
marics  and  include  extraneous  material:) 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Hover,  for  60  minutes  today,  and  60 
minutes  on  August  3. 

Ms.  h40RT0N,  for  60  minutes,  on  August  3. 

Mr.  Savage,  for  5  minutes,  today. 

Mrs.  CoaiNS  of  Illinois,  for  5  minutes  on  Au- 
gustS,  5.  6,  7,  10,  and  11. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to  revise 
and  extend  remartcs  was  granted  to: 

(The  following  Memt>ers  (at  the  request  of 
Mrs.  Bentley)  and  to  include  extraneous  mat- 
ter) 

Mr.  Kolbe. 

Mr.  Rhodes. 

Mr.  Santorum. 

Mrs.  Johnson  of  Connectcut. 

(The  folk>wing  Members  (at  the  request  of 
Mr.  Gonzalez)  and  to  include  extraneous  mat- 
ter:) 

Mr.  Vento. 

Mr.  Fascell,  in  three  instances. 

Ms.  DeLauro. 

Mr.  ASPIN. 

Mr.  Rostenkowski. 

Mr.  Andrews  of  New  Jersey,  in  two  irv 
stances. 

Mr.  Faleomavaega. 

Mr.  Long. 

Mr.  Edwards  of  Califomia. 

Mrs.  SCHROEDER. 

Mr.  Erdreich. 

Mr.  Levine  of  Califomia. 

Mr.  Guarini. 

Mr.  Jacobs. 

Mr.  LaFalce,  in  two  irtstances. 

Mr.  de  Lugo. 

Mr.  ViSCLOSKY. 

Mr.  Swett. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on  House 
Administration,  reported  ttiat  that  committee 
had  examined  and  found  truly  enrolled  a  bill  of 
the  House  of  the  following  title,  whk:h  was 
thereupon  signed  by  the  Speaker: 

H.R.  4026.  An  act  to  formulate  a  plan  for 
the  management  of  natural  and  cultural  re- 
sources on  the  Zunl  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zunl  River  water- 
shed and  upstream  firom  the  Zunl  Indian  Res- 
ervation, and  for  other  purposes. 


S.  2725.  An  act  to  authorize  extension  of 
time  limitations  for  a  FERC-issued  license: 
to  the  Committee  on  Energy  and  Commerce. 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  (accordingly,  at 
4  o'ckxM.  and  1 3  minutes  p.m.),  under  its  pre- 
vkxjs  order,  the  House  adjourned  until  Morv 
day,  August  3,  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  ft'om 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4049.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  Department's 
report  on  the  domestic  textile  and  apparel 
industry's  ability  to  support  defense  mobili- 
zation requirements,  pursuant  to  10  U.S.C. 
2510;  to  the  Committee  on  Armed  Services. 

4050.  A  letter  firom  the  Executive  Director, 
Federal  Retirement  Thrift  Investment 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  the  Thrift  Savings  Plan 
for  Federal  employees  with  an  extended 
deadline  for  implementing  relevant  sections 
of  Public  Law  102-318.  as  is  provided  to  pub-^ 
lie  retirement  plans  that  operate  under  sec- 
tion 403(b)  of  the  Internal  Revenue  Code;  to 
the  Committee  on  Ways  and  Means. 

4051.  A  letter  trom  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  the  nondisclosure  of 
safeguards  information  for  the  quarter  end- 
ing June  30,  1992,  pursuant  to  section  147  of 
the  Atomic  Energy  Act  of  1954,  as  amended: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following  titles 
were  taken  from  the  Speaker's  tat)le  and, 
under  the  rule,  referred  as  folk>ws: 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Concurrent  Resolution  246. 
Concurrent  resolution  expressing  the  sense 
of  Congress  with  respect  to  the  relation  of 
trade  agreements  to  health,  safety,  labor, 
and  environmental  laws  of  the  United  States 
(Rept.  102-635.  Pt.  2). 

Mr.  FORD  of  Michigan.  Committee  on  Edu- 
cation and  Labor.  H.R.  3G03.  A  bill  to  pro- 
mote family  preservation  and  the  prevention 
of  foster  care  with  emphasis  on  families 
where  abuse  of  alcohol  or  drugs  is  present, 
and  to  improve  the  quality  and  delivery  of 
child  welfare,  foster  care,  and  adoption  serv- 
ices; with  amendments  (Rept.  102-684,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5419.  A  bill  to  amend  the 
Marine  Mammal  Protection  Act  of  1972  to 
authorize  the  Secretary  of  State  to  enter 
into  international  agreements  to  establish  a 
global  moratorium  to  prohibit  harvesting  of 
tuna  through  the  use  of  purse  seine  nets  de- 
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loyed  on  or  to  encircle  dolphins  or  other 

uurlne  nuunmals,  and  for  other  purposes; 

nth  amendments  (Rept.  102-746.  Pt.  2).  Re- 

srred  to  the  Committee  of  the  Whole  House 

n  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
I  nd  Means.  H.R.  5013.  A  bill  to  promote  the 
( onserration  of  exotic  wild  birds;  with 
t  mendments  (Rept.  102-749.  Pt.  2).  Referred 

}  the  Committee  of  the  Whole  House  on  the 

tate  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
1  ouse  Resolution  636.  Resolution  providing: 
1  >r  the  consideration  of  the  bill  (H.R.  2782)  to 
I  mend  the  Employees  Retirement  Income 
i  ecurity  Act  of  1974  to  provide  that  such  act 
i  oes  not  preempt  certain  State  laws  (Rept. 
1 12-761).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules, 
flouse  Resolution  535.  Resolution  providing 
f  >r  the  disposition  of  the  Senate  amendment 
t  )  the  bill  (H.R.  2977)  to  authorize  appropria- 
t  ons  for  public  broadcasting,  and  for  other 
I  irposes  (Rept.  102-762).  Referred  to  the 
qottse  Calendar. 

Mr.  FORD  of  t<lchlgan:  Committee  on  Edu- 
cation and  Labor.  H.R.  5630.  A  bill  to  amend 
t  le  Head  Start  Act  to  expand  services  pro- 
^  Ided  by  Head  Start  programs;  to  expand  the 
(  iithority  of  the  Secretary  of  Health  and 
I  uman  Services  to  reduce  the  amount  of 
I  latching  funds  required  to  be  provided  by 
I  >rticular  Head  Start  agencies;  to  authorize 
t  le  purchase  of  Head  Start  facilities;  and  for 
c  Lher  purposes;  with  amendments  (Rept.  102- 
1  3).  Referred  to  the  Committee  of  the  Whole 
4ouse  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
Aid  Means.  House  Joint  Resolution  507.  Joint 
I  isolution  to  approve  the  extension  of  non- 
c  Iscrlminatory  treatment  with  respect  to 
t  le    products    of   the    Republic    of   Albania 

tept.  102-764).  Referred  to  the  Committee  of 
t  le  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
<ta  Merchant  Marine  and  Fisheries.  H.R.  3418. 

bill  to  regulate  Ashing  and  other  maritime 
^tlvities  in  certain  waters  of  Alaska,  and 
1  tr  other  purposes;  with  an  amendment 
(  lept.  102-765.  Pt.  1).  Ordered  to  be  printed. 

Mr.  RO.STENKOWSKI:  Committee  on  Ways 
^d  Means.  House  Concurrent  Resolution  179. 
<  oncurrent  resolution  expressing  the  sense 
( r  the  Congress  with  regard  to  supporting  in- 
c  reased  donations  of  commodities  for  inter- 
I  ttlonal  hunger  alleviation  purposes 
t  irough  purchases  of  agricultural  commod- 
1  ies  ftom  the  United  States  and  developing 
(  )untrie8  flnanced  by  the  Government  of 
I  ipan  (Rept.  102-766.  Pt.  1).  Ordered  to  be 
I  rinted. 

Mr.  WYDEN:  Committee  of  Conference, 
donference  report  on  S.  323  (Rept.  102-767). 
(|rdered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
(ia  Merchant  Marine  and  Fisheries.  H.R.  5397. 

bill  to  amend  title  46.  United  States  Code, 
t  >  prohibit  abandonment  of  barges,  and  for 
( ther  purposes;  with  an  amendment  (Rept. 
]  B-768).  Referred  to  the  Committee  of  the 
\  %ole  House  on  the  State  of  the  Union. 


>UBIJC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

'  rule  XXll.  public  bills  and  resolu- 

t  ons  were  introduced  and  severally  re- 

i^rred  as  follows: 

By  Mr.  ALLEN: 
H.R.  5729.  A  bill  to  limit  amounts  expended 
l^  certain  Government  entitles  for  overhead 
c  cpenses:  jointly,  to  the  Committees  on  Gov- 
c  -nment  Operations,  House  Administration, 
I  id  the  Judiciary. 


By  Mr.  SWIFT  (for  himself  and  Mr. 
Waxman): 
H.R.  5730.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GUARINI  (for  himself.  Mr.  RoE. 
Mr.  Hughes.  Mr.  Ranqel,  Mr.  An- 
drews of  New  Jersey.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Rinaldo.  Mrs.  Ken- 
NELLY,    and   Mrs.   Johnson   of  Con- 
necticut): 
H.R.  5731.  A  bill  to  establish  an  Interstate 
Taxation  Commission;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
IRELAND): 
H.R.  5732.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  permit  extended  participation  by 
disadvantaged  small  business  concerns  in 
business  development  programs;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  LEWIS  of  Florida  (for  himself, 
Mr.  McCOLLUM,  Mr.  Lagomarsino, 
Mr.  Ooss,  Mr.  Bilirakis,  Mr.  Lehman 
of  California,  Mr.  Stump,  Mr.  John- 
ston of  Florida,  Mr.  Peterson  of 
Florida,  Mr.  Johnson  of  Texas,  Mr. 
Rhodes,  Mr.  Walsh,  Mr.  McMillan 
of  North  Carolina,  Mr.  Smith  of  Flor- 
ida, Mr.  Stearns,  Mr.  Shaw,  Mr. 
OxLEY,         Mr.         Ireland,         Mr. 

ROHRABACHER,    Mr.    LIVINGSTON,    and 
Mr.  HUTTO): 
H.R.  5733.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  expedite  the  deporta- 
tion and  exclusion  of  criminal  aliens;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McCANDLESS: 
H.R.  5734.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  individuals  a  cred- 
it against  income  tax  for  amounts  contrib- 
uted to  a  health  care  savings  account  and  to 
amend  title  XVm  of  the  Social  Security  Act 
to  provide  for  a  high  deductible  and  protec- 
tion against  catastrophic  medical  care  ex- 
penses for  Individuals  who  have  established 
such  accounts;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce. 
By    Mr.    PASTOR    (for    himself,    Mr. 
KoLBE,  Mr.  RHODES,  Mr.  Stump,  and 
Mr.  KYL): 
H.R.  5735.  A  bill  to  amend  the  Southern  Ar- 
izona Water  Rights  Settlement  Act  of  1962; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By    Mr.    RAHALL    (for    himself,    Mr. 
Wise,  Mr.  Mollohan,  and  Mr.  Stag- 
gers): 
H.R.  5736.  A  bill  to  designate  the  Galllpolis 
Locks  and  Dam,  Ohio  River,  Ohio  and  West 
Virginia,  as  the  "Robert  C.  Byrd  Locks  and 
Dam";  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    TANNER   (for    himself,    Mrs. 
LOWEY     of     New     York,     and     Mr. 
Studds): 
H.R.  5737.   A  bill  to  provide  that  certain 
service  in  the  American  Field  Service  ambu- 
lance corps  shall  be  considered  active  duty 
for  the  purposes  of  all  laws  administered  by 
the  Secretary  of  Veterans  Affairs;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  VENTO: 
H.R.  5738.  A  bill  to  strengthen  the  protec- 
tions afforded  to  units  of  the  National  Park 
System  and  certain  other  nationally  signifi- 
cant historic  and  natural   places,   and   for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Ms.  OAKAR: 
H.R.  5739.  A  bill  to  reauthorize  the  Export- 
Import  Bank  of  the  United  States;  to  the 


Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BAKER  (for  himself,  Mr.  Neal 
of  North  Carolina,  Mr.  Barnard,  Mr. 
Bereuter,  Mr.  McCoLLUM,  Mr.  Thom- 
as of  Wyoming,  Mr.  Hubbard,  Mr. 
Neal    of    Massachusetts,    and    Mr. 
Stearns): 
H.R.  5740.  A  bill  to  modernize  and  improve 
the  Federal  home  loan  bank  system,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  DE  LA  GARZA  (for  himself,  Mr. 
Coleman  of  Missouri,   Mr.  Tallon, 
and  Mr.  Lewis  of  Florida): 
H.R.  5741.  A  bill  entitled  "Perishable  Agri- 
cultural Commodities  Act  Technical  Amend- 
ments of  1992";  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ESPY  (for  himself,  Mr.  GUCK- 
MAN,  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Dooley): 
H.R.  5742.  A  bill  to  esUblish  a  National  Ap- 
peals Division  of  the  Department  of  Agri- 
culture to  hear  appeals  of  adverse  decisions 
made  by  certain  agencies  of  the  Department, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself  and  Mrs.  Bentley): 
H.R.  5743.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  Improved 
delivery  of  and  access  to  home  care  and  to 
increase  the  utilization  of  such  care  as  an  al- 
ternative to  Institutionalization;  jointly  to 
the  Committees  on  ESiergy  and  Commerce 
and  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself,  Mr.  Engush,  and  Mr.  Peter- 
son of  Minnesota): 
H.R.  5744.  A  bill  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources on  Indian  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self, Mr.  MILLER  of  Washington,  Mr. 
EwiNG,  Mr.  Edwards  of  Oklahoma, 
Mr.  Leach,  Mr.  Smith  of  Texas,  Mr. 
Boehner,    Mr.    Gaixo,    Mr.    Armey, 
Mrs.    ROUKEMA,    Mr.    Fawell,    Mr. 
ScHAEFER,  Mr.  McEwEN,  Mr.  Ridge. 
Mr.  COLEMAN  of  Missouri,  Mr.  LENT, 
Mr.  Chandler,  Mrs.  Vucanovich,  and 
Mr.  HORTON): 
H.R.  5745.  A  bill  to  repeal  the  provisions  of 
the   Unemployment   Compensation    Amend- 
ments  of  1992   which   provide   for   optional 
trustee-to-trustee  transfers  of  eligible  roll- 
over distributions  and  impose  a  withholding 
tax  on  distributions  not  so  transferred;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RICHARDSON  (for  himself,  Mr. 
Panetta,  and  Mr.  Orton): 
H.R.  5746.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish 
provisions  regarding  the  composition  and  la- 
beling of  dietary  supplemente;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Ms.  WATERS  (for  herself,  Mr.  KEN- 
NEDY, Mr.  Owens  of  New  York,  Mr. 
Wheat,  Mr.  Hayes  of  Dlinois,  Ms. 
Kaptur.  Mr.  Chapman,  Mr.  Sawyer, 
Mr.  Stokes,  Mr.  Feighan,  Mr.  Mil- 
ler of  California,  Mr.  Anthony,  Ms. 

PELOSI,   Mr.   ABERCROMBIE,    Mr.    Del- 

LUMS,  Mrs.  Unsoeld,  Mr.  DePazio, 
Mr.  Lehman  of  California,  Mr.  An- 
drews of  New  Jersey,  Mr.  Lewis  of 
Georgia,  Mr.  Jefferson,  Mr.  Flake, 
Mr.  Slattery,  Mr.  Richardson,  Mr. 
Jones  of  Georgia,  Mr.  Roybal,  Mr. 
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ANNUNZio,  Mr.  ESPY,  Mr.  Brown.  Mr. 

Mabtinez,    Mr.    Ranoel,    Mr.    Dym- 

AixY,  Mr.  Savage,  Mr.  Mfume,  Mr. 

Clat.  and  Mr.  Sanders): 

H.R.  5747.  A  bill  to  authorize  additional 

loan  guarantee  assistance  under  section  106 

of  the  Housing  and  Community  Development 

Act  of  1974  for  flscal  years  1993  through  1997; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Wyden,  Mr.  Towns,  and  Mr.  RnrER): 
H.R.  5748.  A  bill  to  amend  title  XVm  of  the 
Soc.ial  Security  Act  to  make  miscellaneous 
amendments  to  the  Medicare  Program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  ROHRABACHER  (for  himself, 
Mr.    ARMEY,    Mr.    Cunningham,    Mr. 
SuNDQuisT,  Mr.  Oilman,  Mr.  Duncan, 
Mr.  Hancock,  Mr.  Rttter,  Mr.  <3rane, 
Mr.    Gallegly,    Mr.    Hunter,    Mr. 
Heroer,  Mr.  MooRHEAO,  and  Mr.  Sol- 
omon): 
H.J.  Res.  534.  Joint  resolution  authorizing 
the   National   Captive   Nations   Committee. 
Inc.,  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs;  to  the  Commit- 
tee on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BORSKl  introduced  a  bill  (H.R.  5749) 
for  the  relief  of  Krishanthi  Sava  Kopp;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  252:  Mr.  Ravenel.      .  ' 

H.R.  755:  Mr.  Rioos. 

H.R.  858:  Mr.  Rohrabacher  and  Mr.  AT- 
KINS. 

H.R.  1025-.  Mr.  Pastor. 

H.R.  1582:  Mr.  FoRO  of  Tennessee. 

H.R.  2164:  Mr.  NEAL  of  North  Carolina.  Mr. 
Ray,  Mr.  Clement,  Mr.  Hubbard,  Mr. 
CosTELLo,  Mr.  Montgomery.  Mr.  Dooley, 
Mr.  Roberts,  Mr.  Taylor  of  Mississippi,  Mr. 

SISISKY,    Mr.    BUSTAMANTE,    Mr.    JACOBS,    Mr. 

Goss,  Mr.  BiLBRAY,  Mr.  STEARNS,  Mr.  Tan- 
ner,  Mr.   Skaogs,  Mr.  Hopkins,   Mr.  Cal- 
lahan, and  Mr.  Weldon. 
H.R.  2361:  ers):  ^ 


H.R.  5747.  A  bill  to  authorise  additional 
loan  guarantee  assistance  under  section  108 
of  the  Housing  and  Community  Development 
Act  of  1974  for  nscal  years  1993  4Norton,  and 
Mr.  Glickman. 

H.R.  2806:  Mr.  NussLE.  Mr.  Packard,  and 
Ms.  Horn. 

H.R.  2862:  Ms.  MOLINARI. 

H.R.  3092:  Mr.  Skeen. 

H.R.  3253:  Mr.  WEISS,  Mr.  Lantos.  and  Mr. 
Panetta. 

H.R.  3526:  Mr.  Smith  of  New  Jersey. 

H.R.  3710:  Mr.  Atkins  and  Mr.  Frost. 

H.R.  3918:  Mr.  Porter,  Mr.  Blackwell,  Mr. 
Richardson,  Mr.  Atkins,  and  Mr.  Beilenson. 

H.R.  4157:  Mr.  ALEXANDER. 

H.R.  4207:  Mr.  Goss. 

HvR.  4211:  Mr.  James. 

H.R.  4288:  Mr.  DORNAN  of  California. 

H.R.  4343:  Mr.  LEHMAN  of  Florida. 

H.R.  4399:  Mr.  Ford  of  Michigan. 

H.R.  4542:  Mr.  Colorado,  Mr.  Downey,  Ms. 
Kaptur,  Mr.  Hertel,  and  Mr.  Blackwell. 

H.R.  4611:  Mr.  Shays,  Mr.  Oxley.  Mr. 
Ramstad,  and  Mr.  Porter. 

H.R.  4690:  Mr.  James. 

H.R.  4784:  Mr.  PENNY. 

H.R.  soil:  Mr.  Lancaster. 

H.R.  5052:  Ms.  Pelosi.  Mr.  MFUME,  Mr.  ACK- 
erman,  Mr.  McDermott.  Mr. 

HOCHBRUECKNER,  Mr.  BERMAN,  Mr.  LaFALCE, 

Mr.  Dymally,  Mr.  Rangel,  Ms.  Norton,  Mr. 
Owens  of  New  York,  Mr.  Manton,  Mr.  Mat- 
sui,  Mr.  Evans.  Mr.  Atkins,  Mr.  Markey.  Mr. 
Dixon.  Mr.  Lewis  of  Florida,  and  Mr.  Fogli- 
etta. 

H.R.  5237:  Mr.  Allard. 

H.R.  5257:  Mr.  LANCASTER.  Mr.  Evans,  and 
Mr.  DeFazio. 

H.R.  5282:  Mr.  Kostmayer. 

H.R.  5376:  Mr.  Bruce. 
•    H.R.  5404:  Mr.  Mazzou. 

H.R.  5419:  Mr.  GINGRICH,  Mr.  Rahall,  Ms. 
Norton,  Mr.  Roybal,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Owens  of  New  York,  and  Mr.  Reed. 

H.R.  5437:  Mr.  Crane. 

H.R.  5499:  Mr.  FRANK  of  Massachusetts.  Mr. 
ATKINS.  Mr.  Hansen.  Mr.  Oberstar.  Mr. 
Synar.  Mr.  Waxman,  Mr.  Evans,  Mr. 
DeFazio,  Mr.  Levine  of  California,  Mr.  Ber- 
MAN,  Ms.  Norton.  Ms.  Horn.  Mr.  Johnson  of 
South  Dakota.  Mr.  LaFalce.  Mrs.  Roukema. 
Mr.  LIPINSKI,  Mr.  Durbin.  Ms.  Kaptur,  Mr. 
ViscLOSKY.  Mr.  Conyers.  Mr.  Sanders.  Mrs. 
Boxer,  and  Mrs.  Coluns  of  Illinois. 

H.R.  5530:  Mr.  ZELIFF  and  Mr.  THOMAS  of 
Wyoming. 

H.R.  5545:  Mr.  GooDLiNG.  Mr.  Rhodes,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Williams.  Mr. 
Bereuter.  and  Mr.  Rose. 

H.R.  5555:  Mr.  Bacchus.  Mr.  Frost.  Mr. 
Blaz,  Mr.  JEFFERSON,  and  Mrs.  Mink. 


H.R.  SS67:  Mr.  IRELAND.  Mr.  Holloway.  Mr. 
McCrery.  Mr.  Kyl.  Mr.  Roybal.  Mr.  Pack- 
ard, Mr.  Johnson  of  Texas.  Mr.  Riggs.  Mr. 
Huckaby.  Mr.  McMillan  of  North  Carolina. 
Mr.  Bevill.  Mr.  Walker.  Mr.  Dornan  of 
California.  Mr.  Walsh.  Mr.  Geren  of  Texas. 
Mr.  Bateman.  Mr.  McCandlkss.  Mr. 
Hastert.  Mr.  Bliley.  and  Mr.  Solomon. 

H.R.  5501:  Mr.  WOLF.  Mr.  Walsh,  Mr. 
Boehner.  and  Mr.  Spence. 

H.R.  5634:  Mr.  SMFTH  of  Florida. 

H.R.  5681:  Mr.  Andrews  of  New  Jersey  and 

Mr.  BUSTAMANTE. 

H.R.  5682:  Mr.  Goss. 

H.J.  Res.  152:  Mr.  ANDERSON.  Mr.  CONYERS, 

Mr.  GUNDERSON,  Mr.  Green  of  New  York.  Mr. 
Hansen,  Mr.  Espy.  Mr.  Jacobs.  Mr.  Roybal, 
Mr.  Riggs.  Mr.  Ravenel,  Mr. 
HOCHBRUECKNER.  and  Mr.  Owens  of  Utah. 

H.J.  Res.  353:  Mr.  Fazio.  Mr.  GiLMAN.  Mr. 
Hall  of  Ohio.  Mr.  Hansen.  Mr.  Levin  of 
Michigan.  Mr.  McEwen.  Mr.  Mavroules.  Mr. 
MiNETA.  Mr.  Moody.  Mr.  Mubtha.  Mr.  Pack- 
ard. Mr.  Sabo.  Mr.  Schumer.  Mr.  Tagzin. 
and  Mrs.  Vucanovich. 

H.J.  Res.  380:  Ms.  Snowe.  Mr.  Roe.  Mr. 
Studds,  Mr.  Chandler.  Mr.  Sanders.  Mr. 
AspiN.  Mr.  BERMAN.  Mrs.  Mink.  Mr.  Rangel. 
Mr.  Rinaldo.  Mr.  Pickett.  Mr.  Wyden,  and 
Mr.  Clay. 

H.J.  Res.  413:  Mr.  BENNETT,  Mr.  BROOM- 
FIELD,  Mr.  DONNELLY,  Mr.  FROST,  Mr.  Gallo, 
Mr.  Green  of  New  York.  Mr.  Hunter.  Mrs. 
LowEY  of  New  York.  Mr.  McCollum.  Mr. 
Miller  of  Washington.  Mrs.  Mink.  Mr. 
Moorhead.  Mr.  Nichols.  Ms.  Norton.  Mr. 
Petri.  Mr.  Ravenel.  Mr.  Saxton.  Mr.  Shays. 
Mr.  SoLARZ.  Mr.  Spence.  Mr.  Yatron.  and 
Mr.  ZIMMER. 

H.J.  Res.  474:  Mr.  REED.  Mr.  Fields.  Mr. 
Chandler.  Mr.  Doouttle.  Mr.  Ewing.  and 
Mr.  Bilbray. 

H.J.  Res.  524:  Mr.  English.  Mr.  Boucher. 
Mr.  Frank  of  Massachusetts.  Mr.  Mazzou. 
Mr.  Jacobs.  Mr.  Stark.  Mr.  Kostmayer,  Mr. 
Coleman  of  Texas,  and  Mr.  Murtha. 

H.  Res.  372:  Mr.  Pallone. 

H.  Res.  422:  Mr.  Penny  and  Mr.  Yatron. 

H.  Res.  428:  Mr.  Synar. 

H.  Res.  490:  Mr.  KENNEDY. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1354:  Mr.  Wise. 

H.R.  3030:  Mr.  Wise. 


St.'  .• 


2)624 


rhe  Senate  met  at  9:30  a.m.,  on  the 
e:  piration  of  the  recess,  and  was  called 
tt  order  by  the  Honorable  Joseph  I. 
L  BBERMAN,  a  Senator  firom  the  State 
ol  Connecticut. 


cl 
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PRAYER 

rhe  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
in  r  prayer: 

jet  us  pray: 

beloved,  let  us  love  one  another:  for 
la  <e  is  of  God:  and  every  one  that  loveth 
is  iom  of  God,  and  knoweth  God.  He  that 
lo  <eth  not  knoweth  not  God:  for  God  is 
to  e.— I  John  4:7,8. 

Sternal  God,  perfect  in  truth,  justice, 
rii  hteousness,  and  love,  in  times  like 
til  jse  love  will  accomplish  what  noth- 
in  I  else  can.  Love  is  the  most  powerful 
fo  ce  in  the  world,  for  God  is  love.  Love 
lu  s  won  infinitely  more  victories  than 
vi  >lence,  manipulation,  coercion, 
ai  per — or  indifference,  the  most  de- 
st  Tictive  force  in  life.  Love  conquers 
fe  ir — hate  feeds  it.  Love  motivates — 
ai  get  discourages.  Love  reconciles, 
h<  als,  embraces,  cares,  and  supports — 
in  lifference  alienates. 

Quicken  our  minds,  God  of  love,  to 
re  ilize  that  not  to  love  is  Godless, 
w  latever  one's  religious  profession. 
O:  len  our  eyes  to  see  those  who  are 
St  irved  for  love— spouses,  children, 
pt  rents,  neighbors,  peers,  and  political 
o]{ponents. 

racious  God,  help  us  to  love  one  an- 
other. In  the  name  of  the  Lord,  God  of 
lo  re.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 
rhe     PRESIDING     OFFICER.     The 
irk  will  please  read  a  communication 
the  Senate  from  the  President  pro 
tejnpore  [Mr.  Byrd]. 

rhe  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  July  31. 1992. 
the  Senate: 

rnder  the  provisions  of  rule  I,  section  3.  of 
tb  !  Standing  Rules  of  the  Senate,  I  hereby 
ap  Mint  the  Honorable  Joseph  I.  Lieberman. 
a  ienator  from  the  State  of  Connecticut,  to 
pefform  the  duties  of  the  Chair. 

Robert  c.  byrd. 
President  pro  tempore. 
Ar.  LIEBERMAN  thereupon  assumed 
tt  i  chair  as  Acting  President  pro  tem- 
pt re. 


QUORUM  CALL 

At.  MITCHELL.  Mr.  President,  I  sug- 
ge  it  the  absence  of  a  quorum. 


(Legislative  day  of  Thursday,  July  23, 1992) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  5373.  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5373)  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1993,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  in  brackets,  and  the  parts 
of  the  bill  intended  to  be  inserted  are 
in  italics.) 

H.R.  5373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1993  for  en- 
ergy and  water  development,  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  harbors.  Hood  control,  beach  ero- 
sion, and  related  purposes. 

General  Investigations 
For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and  when  authorized  by  laws,  surveys  and  de- 
tailed studies  and  plans  and  specifications  of 
projects  prior  to  construction,  {$177,831 ,000] 


1156,450,000,  to  remain  available  until  ex- 
pended: Provided,  That  with  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  undertake  the  following  items 
under  General  Investigations  in  fiscal  year 
1993  in  the  amounts  specified: 

[Los  Angeles  County  Drainage  Area  Water 
Conservation  and  Supply.  California, 
$200,000; 

ILos  Angeles  River  Watercourse  Improve- 
ment. California,  $300,000; 

IRancho  Palos  Verdes,  California,  J400.000; 

[Miami  River  Sediments.  Florida,  $50,000; 

[Monroe  County  (Smathers  Beach),  Flor- 
ida. $500,000; 

[Casino  Beach.  Illinois,  $110,000; 

[Chicago  Shoreline,  Dllnois,  $800,000;       ^ 

[McCook  and  Thornton  Reservoirs,  irfi- 
nols,  $3,500,000;  ^ 

[Lake  George,  Hobart,  Indiana.  $260,000; 

[Little  Calumet  River  Basin  (Cady  Marsh 
Ditch),  Indiana.  $400,000; 

[Mississippi  River,  Vicinity  of  St.  Louis. 
Missouri,  $500,000; 

[Ste.  Genevieve,  Missouri,  $750,000; 

[Passaic  River  Mainstem,  New  Jersey, 
$10,000,000;  and 

[Red  River  Waterway,  Shreveport.  Louisi- 
ana, to 

[Daingerfield,  Texas,  $2,800,000: 
{Provided  further.  That  using  $320,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  cost-shared 
feasibility  study  of  the  Calleguas  Creek, 
California,  project  based  on  the  reconnais- 
sance phase  analyses  of  full  intensification 
benefits  resulting  from  a  change  in  cropping 
patterns  to  more  intensive  crops  within  the 
fioodplain.  The  feasibility  study  will  con- 
sider the  agricultural  benefits  using  both 
traditional  and  nontraditional  methods,  and 
will  include  an  evaluation  of  the  benefits  as- 
sociated with  the  environmental  protection 
and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  conduct  a  cost-shared  feasibil- 
ity study  for  flood  control  at  Norco  Bluffs, 
California,  based  on  flood  related  flows  and 
channel  migration  which  have  caused  bank 
destabilization  and  damaged  private  prop- 
erty and  public  utilities  in  the  area:  Provided 
further.  That  using  $300,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  expand  the  study  of  long-term 
solutions  to  shoaling  problems  in  Santa  Cruz 
Harbor,  California,  by  incorporating  the 
study  of  erosion  problems  between  the  har- 
bor and  the  easterly  limit  of  the  City  of 
Capitola,  particularly  beach-fill  type  solu- 
tions which  use  sand  imported  from  within 
or  adjacent  to  the  harbor:  Provided  further. 
That  using  $210,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
include  the  study  of  Alafia  River  as  part  of 
the  Tampa  Harbor.  Alafia  River  and  Big 
Bend.  Florida,  feasibility  study:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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undertake  a  study  of  a  greenway  corridor 
along  the  Ohio  River  in  New  Albany.  Clarks- 
vllle,  and  Jeffersonville,  Indiana,  using 
$125,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  lOl-lOl  for  Jefferson- 
ville. Indiana,  $127,000  of  the  funds  appro- 
priated under  this  heading  in  Public  Law 
101-514,  and  $250,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104: 
Provided  further.  That  using  $450,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  develop- 
ment of  a  comprehensive  waterfront  plan  for 
the  White  River  in  central  Indianapolis.  In- 
diana: Provided  further.  That  using  $250,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers. Is  directed  to  conduct  a  feasibility 
study  of  the  Muddy  Rivfer.  Boston.  Massa- 
chusetts: Provided  further.  That  using  $50,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  fea- 
sibility phase  studies  for  the  Clinton  River 
Spillway.  Michigan,  project:  Provided  further. 
That  using  $600,000  of  the  funds  appropriated 
herein  and  $900,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue 
preconstruction  engineering  and  design  of 
the  St.  Louis  Harbor.  Missouri  and  Illinois, 
project:  Provided  further.  That  using 
$3,500,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
tinue preconstruction  engineering  and  design 
of  the  Raritan  River  Basin.  Green  Brook 
Sub-Basin,  New  Jersey,  project  in  accord- 
ance with  the  design  directives  for  the 
project  conUined  in  Public  Law  100-202:  Pro- 
vided further.  That  using  $440,000  of  the  fUnds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  review  and  evaluate  the  plan 
prepared  by  the  City  of  Buffalo.  New  York, 
to  relieve  flooding  and  associated  water 
quality  problems  in  the  north  section  of  the 
city  and  to  recommend  other  cost-effective 
alternatives  to  relieve  the  threat  of  flooding: 
Provided  further.  That  using  $150,000  of  .the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  a  reconnais- 
sance study  of  the  existing  resources  of  the 
Black  Fox  and  Oakland  Spring  wetland  areas 
in  Murfreesboro.  Tennessee,  and  examine 
ways  to  maintain  and  exhibit  the  wetlands, 
including  an  environmental  education  facil- 
ity: Provided  further.  That  using  $950,000  of 
the  funds  appropriated  under  this  heading  in 
Public  Law  102-104.  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  preconstruction  engi- 
neering and  design  for  the  Richmond  Filtra- 
tion Plant.  Richmond.  Virginia,  project:  Pro- 
vided further.  That  using  $250,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  the  study  of  the  dis- 
position of  the  current  Walla  Walla,  Wash- 
ington, District  headquarters  including  prep- 
aration of  the  environmental  assessment  and 
design  work  associated  with  demolition  of 
the  building.] 

Los   Angeles   County   Drainage  Area    Water 
Conservation  and  Supply,  California,  $200,000; 

Rancho  Palos  Verdes,  California,  $400,000; 

Miami  River  Sediments,  Florida,  $50,000; 

Casino  Beach,  Illinois,  $110,000; 

Chicago  Shoreline,  Illinois.  $400,000; 

McCook  and    Thornton    Reservoirs,    Illinois, 
$2,000,000; 


Little   Calumet   River   Basin   (Cody   Marsh 
Ditch),  Indiana,  $170,000; 

Mississippi  River,  Vicinity  of  St.  Louis.  Mis- 
souri, $250,000; 

Ste.  Genevieve,  Missouri,  $300,000; 

Passaic     River      Mainstem,      New     Jersey, 
$3,000,000;  and 

Red  River  Waterway,  Shreveport,  Louisiana, 
to  Dainger field,  Texas,  $1,000,000: 
Provided  further.   That  using  $320,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  cost-shared  feasibility 
study  of  the  Calleguas  Creek.  California,  project 
based  on  the  reconnaissance  phase  analyses  of 
full   intensification   benefits   resulting  from   a 
change  in  cropping  patterns  to  more  intensive 
crops    within    the   floodplain.    The   feasibility 
study   will  consider   the   agricultural   benefits 
using  both  traditional  and  nontraditional  meth- 
ods, and  will  include  an  evaluation  of  the  bene- 
fits associated  with  the  environmental  protec- 
tion and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  conduct  a  cost-shared  feasibility  study  for 
flood  control  at  Norco  Bluffs,  California,  based 
on  flood  related  flows  and  channel  migration 
which   have  caused  bank  destabilization  and 
damaged  private  property  and  public  utilities  in 
the  area:  Provided  further.  That  using  $300,000 
of  the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  expand  the  study  of  long- 
term  solutions  to  shoaling  problems  in  Santa 
Cruz  Harbor,  California,  by  incorporating  the 
study  of  erosion  problems  between  the  harbor 
and  the  easterly  limit  of  the  City  of  Capitola, 
particularly  beach-fill  type  solutions  which  use 
sand  imported  from  within  or  adjacent  to  the 
harbor:  Provided  further.  That  using  $210,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  include  the  study  of  Alafia 
River  as  part  of  the  Tampa  Harbor,  Alafia  River 
and  Big  Bend,  Florida,  feasibility  study:  Pro- 
vided further.  That  using  $250,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected  to  conduct  a  feasibility   study   of  the 
Muddy  River,  Boston,  Massachusetts:  Provided 
further.  That  using  $50,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  undertake  feasibility  phase  studies  for  the 
Clinton  River  Spillway,  Michigan,  project:  Pro- 
vided further.  That  using  $600,000  of  the  funds 
appropriated  herein  and  $900,000  of  the  funds 
appropriated  under  this  heading  in  Public  Law 
102-104.    the   Secretary    of   the   Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  preconstruction  engineering  and  de- 
sign of  the  St.  Louis  Harbor,  Missouri  and  Illi- 
nois,   project:    Provided    further.    That    using 
$4,000,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of     Engineers,      is      directed      to      continue 
preconstruction  engineering  and  design  of  the 
Raritan  River  Basin,  Green  Brook  Sub-Basin, 
New  Jersey,  project  in  accordance  with  the  de- 
sign directives  for  the  project  contained  in  Pub- 
lic Law  100-202:  Provided  further.  That  using 
$200,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  review  and  evaluate 
the  plan  prepared  by  the  City  of  Buffalo,  New 
York,  to  relieve  flooding  and  associated  water 
quality  problems  in  the  north  section  of  the  city 
and   to   recommend   other  cost-effective  alter- 
natives to  relieve  the  threat  of  flooding:  Pro- 
vided further.  That  using  $150,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 


rected to  undertake  a  reconnaissance  study  of 
the  existing  resources  of  the  Black  Fox  and 
Oo/c/and  Spring  wetland  areas  in  Murfreesboro, 
Tennessee,  and  examine  ways  to  maintain  and 
exhibit  the  wetlands,  including  an  environ- 
mental education  facility:  Provided  further. 
That  using  $950,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  complete 
preconstruction  engineering  and  design  for  the 
Richmond  Filtration  Plant,  Richmond,  Virginia, 
project:  Provided  further.  That  using  $2,900,000 
of  the  funds  appropriated  herein,  the  Secretary 
of  the  Army  is  authorized,  in  partnership  with 
the  Department  of  Transportation,  and  in  co- 
ordination with  other  Federal  agencies,  includ- 
ing the  Department  of  Energy,  to  evaluate  the 
results  of  completed  research  and  development 
associated  with  an  advanced  high  speed  mag- 
netic levitation  transportation  system  and  to 
prepare  and  present  documents  summarizing  the 
research  findings  and  supporting  the  resultant 
recommendations  concerning  the  Federal  role  in 
advancing  United  States  maglev  technology: 
Provided  further.  That  using  $300,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  initiate  the  feasibility  phase  of  the 
study  of  the  Devil's  Lake  Basin,  North  Dakota 
and  shall  address  the  needs  of  the  area  for 
water  management;  stabilized  lake  lev^,  to  in- 
clude inlet  and  outlet  controls;  water  supply; 
water  quality;  recreation;  and  enhancement  and 
conservation  of  fish  and  wildlife:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
utilize  up  to  $100,000,  leithin  available  funds,  to 
initiate  studies  to  determine  the  necessary  reme- 
dial measures  to  restore  the  environmental  in- 
tegrity of  the  lake  area  and  channel  depths  nec- 
essary for  small  recreational  boating  in  the  vi- 
cinity of  Drakes  Creek  Park  on  Old  Hickory 
Lake,  Tennessee:  Provided  further.  That  using 
$500,000  of  available  funds,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  initiate  preconstruction  engineering 
and  design;  and  environmental  studies  for  the 
Kaumalapau  Harbor,  Lanai,  Hawaii  project. 
Construction.  General 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (Including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction),  [$1,235,502,0001 
$1,233,937,000.  to  remain  available  until  ex- 
pended, of  which  such  sums  as  are  necessary 
pursuant  to  Public  Law  99-662  shall  be  de- 
rived fl-om  the  Inland  Waterways  Trust 
[Fundi  Fund,  for  one  half  of  the  costs  of  con- 
struction and  rehabilitation  of  inland  water- 
ways projects,  including  rehabilitation  costs  for 
the  following  projects:  Mississippi  River,  Lock 
and  Dam  13,  Illinois  and  Iowa;  Mississippi 
River,  Lock  and  Dam  15,  Illinois  and  Iowa;  Illi- 
nois Waterivay,  Brandon  Road,  Dresden  Island, 
Marseilles,  and  Lockport  Locks  and  Dams,  Illi- 
nois: Provided,  That  with  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  the  following  projects  in  fiscal 
year  1993  in  the  amounts  specified: 

[Kissimmee  River.  Florida.  $8,000,000; 

[OHare  Reservoir,  Illinois.  $3,000,000; 

(Des  Moines  Recreational  River  and  Green- 
belt,  Iowa,  $2,500,000: 

[Red  River  Basin  Chloride  Control,  Texas 
and  Oklahoma,  $6,000,000;  and 
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[Walllsville  Lake.  Texas.  SSOO.OOO: 
/  TOvideA  further.  That  using  S7.653.000  of  the 
f  indB  appropriated  herein,  the  Secretary  of 
t  le  Army,  acting  through  the  Chief  of  Engl- 
B  wrs.  Is  directed  to  continue  the  project  to 
c  >rrect  seepage  problems  at  Beaver  Lake. 
/  rkansas.  and  all  costs  Incurred  in  carrying 

0  It  that  project  shall  be  recovered  in  accord- 
a  ice  with  the  provisions  of  section  1203  of 
t  le  Water  Resources  Development  Act  of 

1  86:  Provided  further.  That  xising  funds  appro- 
p  iated  prior  to  fiscal  year  1992,  the  Secretary  of 
ti  e  Army,  acting  through  the  Chief  of  Engi- 
n  iers,  is  directed  to  complete  the  design  memo- 
r  ndum  and  the  environmental  impact  study  on 
t  e  Ouachita-Black  Rivers  navigation  project  in 
A  rkansas    and    Louisiana:    Provided    further, 

7  Hat  the  Secretary  of  the  Army,  acting  through 
tl  e  Chief  of  Engineers,  is  directed  to  base  all 
ei  onomic  analyses  of  the  Sacramento  River 
P  ood  Control  (Deficiency  Correction),  Califor- 
n  a,  project  on  the  benefits  of  the  entire  project, 
ti  ther  than  the  benefits  of  individual  incre- 
n  mts  of  the  project:  Provided  further.  That  the 

8  (cretary  of  the  Army,  acting  through  the 
C  lief  of  Engineers,  shall  expend  $500,000  of 
ti  le  funds  appropriated  herein  and  additional 
a  nounts  as  required  from  previously  appro- 
p  Iated  funds  to  continue  plans  and  specl- 
f1  »tlons.  environmental  documentation,  and 
tl  e  comprehensive  hydraulic  modeling  nec- 
v.  sary  to  achieve  to  the  maximum  extent 
p  acticable  in  fiscal  year  1993  the  project  to 
r  store  the  riverbed  gradient  at  Mile  206  of 
tl  e  Sacramento  River  in  California,  for  pur- 
p  «e8  of  stabilizing  the  level  of  the  river  and 
ei  tablishlng  the  proper  hydraulic  head  to  fa- 
c  lltate  new  fish  protection  facilities,  the 
p  uinlng,  design  and  implementation  of 
w  ilch  are  integrally  related  to  the  planning. 
di  sign  and  Implementation  of  the  project  to 
n  store  the  flood-damaged  riverbed  gradient: 
P  ovided  further.  That,  using  S66O.O0O  in  funds 
pi  eviously  appropriated  in  Public  Law  102- 
1(  I.  the  Secretary  of  the  Army,  acting 
tl  rough  the  Chief  of  Engineers,  is  directed  to 
di  velop  a  floodplain  management  planning 
IT  }del  for  the  Yolo  Bypass  and  adjacent 
ai  eas  as  deemed  appropriate,  except,  as  pro- 
▼:  led  in  section  321  of  Public  Law  101-640. 
n  ch  funds  shall  not  be  subject  to  cost-shar- 
li  f  requirements.  The  one-time  construction 
01  operation  and  maintenance  facilities  shall 
bi  included  as  part  of  project  costs  with  ap- 
po  opriate  cost-sharing:  Provided  further.  That 
m  ing  M.OOO.OOO  of  the  funds  appropriated 
hi  rein,  the  Secretary  of  the  Army,  acting 
tl  rough  the  Chief  of  Engineers,  is  directed  to 
c<  mplete  preconstruction  engrineering  and 
d(  sign  for  the  San  Tlmoteo  feature  of  the 
Si  JiU  Ana  River  Malnstem,  California, 
pi  oject:  Provided  further.  That,  using  funds 
a^  ailable  In  this  Act  or  any  previous  appro- 
pi  iatlons  Act,  the  Secretary  of  the  Army 
al  all  undertake  at  Federal  expense  such  ac- 
ti  >ns  as  are  necessary  to  ensure  the  safety 
ai  d  Integrity  of  the  work  performed  under 
C  ntract  Number  DACW05-86-C-0101  for  the 
W  Unut  Creek.  California,  flood  control 
pi  Dject:  Provided  further.  That  using  $700,000 
01  the  fun^s  appropriated  herein,  the  Sec- 
n  Cary  of  the  Army,  acting  through  the  Chief 
ol  Engineers,  is  directed  to  continue  work  on 
in  Dject  modifications  for  the  improvement  of 
tt  B  environment,  as  part  of  the  Anacostia 
R  ver  Flood  Control  and  Navigation  project, 
D  strict  of  Columbia  and  Maryland,  under 
tt  e  authority  of  section  1135  of  Public  Law 
9G  462,  as  amended:  Provided  further.  That 
U)  Ing  $3,000,000  of  the  funds  appropriated 
01  der  this  heading  in  Public  Law  101-514,  the 
S<  cretary  of  the  Army,  acting  through  the 
CI  ief  of  Engineers,  is  directed  to  complete 
re  il  estate  appraisals  and  make  offers  to 


willing  sellers  for  the  purchase  of  land  at 
Red  Rock  Lake  and  Dam,  Iowa,  no  later  than 
October  31.  1993.  in  accordance  with  Public 
Law  99-190:  Provided  further.  That  using 
$22,500,000  of  the  funds  appropriated  herein, 
to  remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  struc- 
tural and  nonstructural  work  associated 
with  the  BarbourvlUe,  Kentucky,  and  the 
Harlan.  Kentucky,  elements  of  the  Levisa 
and  Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  authorized 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  no  fully  allocated  funding  pol- 
icy shall  apply  to  construction  of  the 
Barbourville.  Kentucky,  and  Harlan.  Ken- 
tucky, elements  of  the  Levisa  and  Tug  Porks 
of  the  Big  Sandy  River  and  Upper  Cum- 
berland River  project:  Provided  further.  That 
using  S400.000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed  to 
continue  construction  of  the  Salyersvllle 
cut-through  as  authorized  by  Public  Law  99- 
662.  section  401(e)(1).  in  accordance  with  the 
Special  Project  Report  for  Salyersvllle.  Ken- 
tucky, concurred  in  by  the  Ohio  River  Divi- 
sion Engineer  on  or  about  July  26.  1989:  Pro- 
vided further.  That  using  $7,700,000  of  the 
funds  appropriated  herein  and  $4,300,000  of 
the  funds  appropriated  in  Public  Law  102-104. 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  award 
continuing  contracts  for  construction  of  par- 
allel protection  along  the  Orleans  and  Lon- 
don Avenue  outfall  canals  as  part  of  the 
Lake  Pontchartrain  and  Vicinity.  Louisiana, 
hurricane  protection  project  in  accordance 
with  the  cost-sharing  principles  outlined  in 
Public  Law  89-298  and  Public  Law  102-104: 
Provided  further.  That  the  project  for  flood 
control.  Sowashee  Creek,  Meridian,  Mis- 
sissippi, authorized  by  the  Water  Resources 
Development  Act  of  1986  (Public  Law  99-662) 
is  modified  to  authorize  and  direct  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  project  with 
an  expanded  scope  recreation  plan,  as  de- 
scribed in  the  Post  Authorization  Change 
Report  of  the  Chief  of  Engineers  dated  Au- 
gust 1991.  and  at  a  total  project  cost  of 
$31,994,000  with  an  estimated  first  Federal 
cost  of  $19,706,000  and  an  estimated  non-Fed- 
eral cost  of  $12,288,000.  The  Federal  share  of 
the  cost  of  the  recreation  features  shall  be  50 
percent  exclusive  of  lands,  easements, 
rights-of-way  and  relocations:  Provided  fur- 
ther. That  using  $175,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  provide  sewage  disposal  hookup  for 
the  Crosswinds  Marina  at  the  B.  Everett  Jor- 
dan Dam  and  Lake.  North  Carolina,  project: 
Provided  further.  That  using  $300,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  work  on  the 
Feature  Design  Memorandum  for  Forest 
Ridge  Peninsula  Recreation  Area  at  the 
Falls  Lake.  North  Carolina,  project:  Provided 
further.  That  with  $600,000  of  the  funds  appro- 
priated herein,  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  correct  a 
design  deficiency  at  the  Falls  Lake.  North 
Carolina,  project,  is  directed  to  implement 
Plan  5  as  described  in  the  Design  Memo  Sup- 
plement dated  November  1988.  concurred  in 
by  the  South  Atlantic  Division  Engineer  on 
March  1989  with  cost  sharing  as  prescribed  in 
the  referenced  report  for  this  design  defi- 
ciency: Provided  further.  That  using  $5,000,000 
of  the  funds  appropriated  herein,  the  Sec- 


retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  work  on 
the  New  York  Harbor  Collection  and  Re- 
moval of  Drift.  New  York  and  New  Jersey, 
project  including  the  continuation  of  engi- 
neering and  design  of  the  remaining  portions 
of  the  Brooklyn  2.  Kill  Van  Kull.  Shooters  Is- 
land. Bayonne,  and  Passaic  River  Reaches, 
the  completion  of  the  design  memoranda  for 
the  Arthur  Kill,  New  York,  and  Arthur  Kill, 
New  Jersey,  reaches,  the  continuation  of 
construction  on  the  Weehawken-Edgewater, 
New  Jersey  and  Brooklyn  2A  reaches,  and 
the  completion  of  construction  on  the  Jersey 
City  North  2  reach:  Provided  further.  That 
using  $2,000,000  of  the  funds  appropriated 
herein  to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  such  measures  as  are 
necessary  to  compensate  for  damages  caused 
to  public  and  private  property  by  the 
drawdown  undertaken  in  March  1992  by  the 
United  States  Army  Corps  of  Engineers  at 
the  Little  Goose  and  Lower  Granite  projects 
in  WMhington.  The  costs  of  such  measures 
shall  be  considered  project  costs  and  shall  be 
allocated  in  accordance  with  existing  cost 
allocations  for  the  Little  Goose  and  Lower 
Granite  projects:! 

O'Hare  Reservoir,  Illinois,  $3,000,000: 

Des  Moines  Recreational  River  and 

Greenbelt.  Iowa,  tl, 000, 000: 
.  Red  River  Basin  Chloride  Control,  Texas  and 

Oklahoma,  t6.000.000:  and 

Wallisville  lake.  Texas.  tSOO.OOO: 
Provided  further.  That  using  t7.653.000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  project  to  correct  seep- 
age problems  at  Beaver  Lake.  Arkansas,  and  all 
costs  incurred  in  carrying  out  that  project  shall 
be  recovered  in  accordance  with  the  provisions 
of  section  1203  of  the  Water  Resources  Develop- 
ment Act  of  1986:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  expend  tSOO.OOO  of  the  funds 
appropriated  herein  and  additional  amounts  as 
required  from  previously  appropriated  funds  to 
continue  plans  and  specifications,  environ- 
mental documentation,  and  the  comprehensive 
hydraulic  modeling  necessary  to  achieve  to  the 
maximum  extent  practicable  in  fiscal  year  1993 
the  project  to  restore  the  riverbed  gradient  at 
Mile  206  of  the  Sacramento  River  in  California, 
for  purposes  of  stabilizing  the  level  of  the  river 
and  establishing  the  proper  hydraulic  head  to 
facilitate  new  fish  protection  facilities,  the  plan- 
ning, design  and  implementation  of  which  are 
integrally  related  to  the  planning,  design  and 
implementation  of  the  project  to  restore  the 
flood-damaged  riverbed  gradient:  Provided  fur- 
ther. That,  using  t660.000  in  funds  previously 
appropriated  in  Public  Law  102-104.  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  develop  a  floodplain 
management  planning  model  for  the  Yolo  By- 
pass and  adjacent  areas  as  deemed  appropriate, 
except,  as  provided  in  section  321  of  Public  Law 
101-640.  such  funds  shall  not  be  subject  to  cost- 
sharing  requirements.  The  one-time  construction 
of  operation  and  maintenance  facilities  shall  be 
included  as  part  of  project  costs  with  appro- 
priate cost-sharing:  Provided  further.  That 
using  t4,000,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  complete 
preconstruction  engineering  and  design  for  the 
San  Timoteo  feature  of  the  Santa  Ana  River 
Mainstem.  California,  project:  Provided  further. 
That,  using  funds  available  in  this  Act  or  any 
previous  appropriations  Act.  the  Secretary  of 
the  Army  shall  undertake  at  Federal  expense 
such  actions  as  are  necessary  to  ensure  the  safe- 
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(y  and  integrity  of  the  work  performed  under 
Contract  Number  DACW0S-86-C-0101  for  the 
Walnut  Creek,  California,  flood  control  project: 
Provided  further.  That  using  $700,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  work  on  project  modifica- 
tions for  the  improvement  of  the  environment,  as 
part  of  the  Anacostia  River  Flood  Control  and 
Navigation  project.  District  of  Columbia  and 
Maryland,  under  the  authority  of  section  1135 
of  Public  Law  99-662,  as  amended:  Provided  fur- 
ther. That  using  S3,000.000  of  the  funds  appro- 
priated under  this  heading  in  Public  Law  101- 
514,  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  complete 
real  estate  appraisals  and  make  offers  to  mlling 
sellers  for  the  purchase  of  land  at  Red  Rock 
Lake  and  Dam,  loun,  no  later  than  October  31, 
1993,  in  accordance  with  Public  Law  99-190: 
Provided  further.  That  with  $22,500,000  of  the 
funds  appropriated  herein  to  remain  available 
until  expended,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  to  undertake  structural  and  non- 
structural vKirk  associated  with  the 
Barbourville,  Kentucky,  and  the  Harlan,  Ken- 
tucky, elements  of  the  Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and  Upper  Cumberland 
River  project  authorized  by  section  202  of  Public 
law  96-367:  Provided  further.  That  with 
$20,565,000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  to  undertake  struc- 
tural and  nonstructural  work  associated  unth 
Matewan,  West  Virginia,  element  of  the  Levisa 
and  Tug  Forks  of  the  Big  Sandy  and  Upper 
Cumberland  River  project  authorised  by  section 
202  of  Public  Law  96-367:  Provided  further. 
That  with  $23,000,000  of  prior  year  appropria- 
tions to  remain  available  until  expended,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  construc- 
tion of  the  Lower  Mingo  County.  West  Virginia, 
element  of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project  authorised  by  section  202  of  Public  Law 
96-367:  Provided  further.  That  with  $1,500,000  of 
the  funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  and  complete  construction 
using  continuing  contracts  construction  of  the 
Hatfield  Bottom,  West  Virginia,  element  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  and 
Upper  Cumberland  River  project  authorised  by 
section  202  of  Pubic  Law  96-367:  Provided  fur- 
ther. That  with  $1,195,000  of  the  funds  appro- 
priated herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
expedite  completion  of  specific  project  reports 
for  McDowell  County,  West  Virginia.  Upper 
Mingo  County.  West  Virginia.  Wayne  County. 
West  Virginia,  Upper  Tug  Fork  Tributaries, 
West  Virginia.  Tug  Fork,  West  Virginia,  and 
Pike  County,  Kentucky:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply  to 
construction  of  the  Matewan,  West  Virginia, 
Lower  Mingo  County.  West  Virginia.  Hatfield 
Bottom,  West  Virginia,  Barbourville,  Kentucky, 
and  Harlan,  Kentucky,  elements  of  the  Levisa 
ond  Tug  Forks  of  the  Big  Sandy  and  Upper 
Cumberland  River  project:  and  specific  project 
reports  for  McDowell  County.  West  Virginia. 
Upper  Mingo  County.  West  Virginia.  Wayne 
County,  West  Virginia,  Tug  Fork  Tributaries. 
West  Virginia.  Upper  Tug  Fork.  West  Virginia, 
and  Pike  County.  Kentucky:  Provided  further. 
That  using  $7,700,000  of  the  funds  appropriated 
herein  and  $4,300,000  of  the  funds  appropriated 
in  Public  Law  102-104.  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 


directed  to  incorporate  parallel  protection  along 
the  Orleans  and  London  Avenue  Outfall  CaruUs 
into  the  authorised  Lake  Pontchartrain  and  Vi- 
cinity, Louisiana,  Hurricane  Protection  project 
and  award  continuing  contracts  for  construc- 
tion of  this  parallel  protection  to  be  cost  shared 
as  part  of  the  overall  project,  not  separately,  in 
accordance  with  the  cost  sharing  provisions  out- 
lined in  Public  Law  89-298  and  Public  Law  102- 
104.  Therefore,  agreements  executed  prior  to  1 
June  1992  between  the  Federal  GovernrtKnt  and 
the  local  sponsors  for  the  authorised  project 
shall  suffice  for  this  purpose  and  will  not  re- 
quire any  additional  local  cost  sharing  agree- 
ments or  supplements:  Provided  further.  That 
using  $4,400,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
design  and  construction  of  the  Ouachita  River 
levees,  Louisiana,  project  in  an  orderly  but  ex- 
peditious manner  including  rehabilitation  or  re- 
placement at  Federal  expense  of  all  deteriorated 
drainage  structures  which  threaten  the  security 
of  this  critical  protection:  Provided  further. 
That  the  project  for  flood  control,  Sowashee 
Creek,  Meridian,  Mississippi,  authorised  by  the 
Water  Resources  Development  Act  of  1986  (Pub- 
lic Law  99-662)  is  modified  to  authorise  and  di- 
rect the  Secretary  of  tfie  Army,  acting  through 
the  Chief  of  Engineers,  to  construct  the  project 
with  an  expanded  scope  recreation  plan,  as  de- 
scribed in  the  Post  Authorisation  Change  Re- 
port of  the  Chief  of  Engineers  dated  August 
1991,  and  at  a  total  project  cost  of  $31,994,000 
with  an  estimated  first  Federal  cost  of 
$19,706,000  and  an  estimated  non-Federal  cost  of 
$12,288,000.  The  Federal  share  of  the  cost  of  the 
recreation  features  shall  be  50  percent  exclusive 
of  lands,  easements,  rights-of-way  and  reloca- 
tions: Provided  further.  That  using  $175,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  provide  sewage  disposal 
hookup  for  the  Crosswinds  Marina  at  the  B.  Ev- 
erett Jordan  Dam  and  Lake,  North  Carolina, 
project:  Provided  further.  That  using  $300,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  work  on  the  Fea- 
ture Design  Memorandum  for  Forest  Ridge  Pe- 
ninsula Recreation  Area  at  the  Falls  Lake. 
North  Carolina,  project:  Provided  further.  That 
using  $5,000,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
work  on  the  New  York  Harbor  Collection  and 
Removal  of  Drift.  New  York  and  New  Jersey, 
project  including  the  continuation  of  engineer- 
ing and  design  of  the  remaining  portions  of  the 
Brooklyn  2.  Kill  Van  Kull.  Shooters  Island.  Ba- 
yonne,  and  Passaic  River  Reaches,  the  comple- 
tion of  the  design  memoranda  for  the  Arthur 
Kill.  New  York,  and  Arthur  Kill,  New  Jersey, 
reaches,  the  continuation  of  construction  on  the 
Weehawken-Edgewater,  New  Jersey  and  Brook- 
lyn 2A  reaches,  and  the  completion  of  construc- 
tion on  the  Jersey  City  North  2  reach:  Provided 
further.  That  using  $2,000,000  of  the  funds  ap- 
propriated herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorised 
and  directed  to  pay  such  sums  or  undertake 
such  measures  as  are  necessary  to  compensate 
for  costs  of  repair,  relocation,  restoration,  or 
protection  of  public  and  private  property  and 
facilities  in  Washington  and  Idaho  damaged  by 
the  dratodown  undertaken  in  March  1992  by  the 
United  States  Army  Corps  of  Engineers  at  the 
Little  Goose  and  Lower  Granite  projects  in 
Washington:  Provided  further.  That  using  not 
to  exceed  $2,000,000  of  the  funds  appropriated 
herein  for  the  Columbia  River  Juvenile  Fish 
Mitigation.  Washington  project,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 


neers, is  authorised  to  undertake  advanced 
t^anning  and  design  of  modifications  to  public 
and  private  facilities  that  may  be  affected  by 
operation  of  John  Day  Dam  at  minimum  operat- 
ing pool  (elevation  257  feet):  Provided  further. 
That  using  $2,500,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  upon 
dissolution  of  the  injunction  by  the  United 
States  District  Court,  to  coruiuct  the  necessary 
engineering  and  design,  and  prepare  the  plans 
and  specifications  to  resume  construction  of  the 
Elk  Creek  Dam  in  Oregon:  Provided  further. 
That  the  Secretary  of  the  Army  is  directed  to 
permit  the  non- Federal  sponsor  of  recreation  fa- 
cilities at  Willow  Creek  Lake  in  Oregon  to  con- 
tribute, in  lieu  of  cash,  all  or  any  portion  of  its 
share  of  the  project  with  work  in-kind,  includ- 
ing volunteer  labor  and  donated  materials  and 
equipment:  Provided  further.  That  with 
$2,000,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  further 
construction  aspects  of  the  Bethel,  Alaska  Bank 
Stabilisation  Project  as  authorised  by  Public 
Law  99-662  including  but  not  limited  to  the  in- 
stallation of  steel  whalers  and  additional  rock 
toe  protection  to  the  pipe  pile,  bulkheads  and 
other  areas  imlnerable  to  collapse:  Provided  fur- 
ther. That  no  fully  allocated  funding  policy 
shall  apply  to  construction  of  the  Bethel,  Alas- 
ka Bank  Stabilisation  Project  and  to  the  great- 
est extent  possible  the  work  described  herein 
should  be  compatible  tvith  the  authorised 
project:  Provided  further.  That  using  funds 
made  available  in  this  Act  or  any  previous  ap- 
propriation Act.  the  Secretary  of  the  Army  shall 
construct  a  project  for  streambank  protection 
along  2.2  miles  of  the  Tennessee  River  adjacent 
to  Sequoyah  Hills  Park  in  KnoxvUle.  Tennessee, 
at  a  total  cost  of  $600,000.  with  an  estimated 
first  Federal  cost  of  $450,000  and  an  estimated 
first  non-Federal  cost  of  $150,000  and  an  esti- 
mated first  non-Federal  cost  of  $150,000:  Pro- 
vided further.  That  unth  $3,000,000  of  the  funds 
appropriated  herein,  the  Secretary  of  tPie  Army, 
acting  through  the  Chief  of  Engineers  is  author- 
ised and  directed  to  excavate  the  St.  George 
Harbor  entrance  to  20  MLLW  in  accordance 
with  the  cost  sharing  provisions  in  Public  Law 
99-662;  and.  in  addition,  l$90.000.000J 
$130,000,000.  to  remain  available  until  expended, 
is  hereby  appropriated  for  construction  of  the 
Red  River  Waterway,  Mississippi  River  to 
Shreveport,  I^uisiana,  project,  and  the  Sec- 
retary of  the  Army  is  directed  to  continue  the 
second  phase  of  coristruction  of  Locks  and  Dams 
4  and  5:  to  continue  construction  of  the  Curtis 
and  Eagle  Bend.  Phase  1.  Revetments  in  Pool  5 
which  were  previously  directed  to  be  initiatal  in 
fiscal  year  1992:  to  complete  construction  of  the 
Carroll  and  Cupples  Capouts.  McDade,  Moss, 
Sunny  Point,  and  Eagle  Bend.  Phase  II,  Revet- 
ments in  Pools  4  and  5  which  were  previously 
directed  to  be  initiated:  to  ateard  continuing 
contracts  in  fiscal  year  1993  for  construction  of 
the  following  features  of  the  Red  River  Water- 
way which  are  not  to  be  considered  fully  fund- 
ed: recreation  facilities  in  Pools  4  and  5,  Howard 
Capout,  Westdale  Capout.  Piermont  Capout. 
Coushatta  flood  damage  repairs,  and 
Twelvemile  Bayou  Bend  Revetment  adjacent  to 
Wells  Island  Road. 

Flood  Control.  Mississippi  Rtver  and  Trib- 
utaries, ARKANSAS,  Illinois,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  and 
Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  Hood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a, 
702g-l).  [1385.432,0001  $351,182,000.  to  remain 
available  until  expended:  Provided,  That  not 
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than  S3SO.O0O  shftll  be  available  for  bank 

tablllsatlon  measures  as  determined  by  the 

!tilef  of  Engineers  to  be  advisable  for  the 

ontrol  of  bank  erosion  of  streams  in  the 

'asoo  Basin,  including  the  foothill  area,  and 

rhere  necessary  such  measures  shall  com- 

;  lement    similar    works    planned    and    con- 

1  tructed  by  the  Soil  Conservation   Service 

I  nd  be  limited  to  the  areas  of  responsibility 

]  lutually  agreeable  to  the  District  Engineer 

I  nd  the  State  Conservationist:  Provided  fur- 

I  ier.  That  the  funds  provided  herein  for  oper- 

I  Uon  and  maintenance  of  Yazoo  Basin  Lakes 

I  liall  be  available  for  the  maintenance  of 

1  Mtd  and  trail  surfaces,  aligimients.  widths. 

(  nd    draina^    features:    IProvided    further. 

'  hat   the   Secretary   of  the   Army,   acting 

t  irough  the  Chief  of  Engineers,  is  directed  to 

I  se  12,000,000  of  the  funds  appropriated  here- 

i  1  to  continue  work  on  the  Eastern  Arkansas 

1  e^on,  Arkansas,  project  including  the  de- 

1  9lopment  and  implementation  of  plans  for 

( ae    area    to    serve    as    a    demonstration 

1  reject.  1 

Operation  and  Maintenance,  General 
For  expenses  necessary  for  the  preserva- 
t  on,  operation,  maintenance,  and  care  of  ex- 
1  itlng  river  and  harbor,  flood  control,  and  re- 
1  ited  works,  including  such  sums  as  may  be 
I  ecessary  for  the  maintenance  of  harbor 
c  lannels  provided  by  a  SUte.  municipality 
c  p  other  public  agency,  outside  of  harbor 
1  nes.  and  serving  essential  needs  of  general 
c  }mmerce  and  navigation;  surveys  and 
c  larting'  of  northern  and  northwestern  lakes 
•  id  connecting  waters;  clearing  and 
a  xaightening:  channels;  and  removal  of  ob- 
B  mcUons  to  navigation.  [$1,551,905.0001 
J  ,522.961,000,  to  remain  available  until  ex- 
I  snded,  of  which  such  sums  as  become  avail- 
«  Jle  in  the  Harbor  Maintenance  Trust  Fund, 
I  irsuant  to  Public  Law  99-662,  may  be  de- 
T  ved  trom  that  fund,  and  of  which  S16,000,000 
8  tail  be  for  construction,  operation,  and 
r  aintenance  of  outdoor  recreation  facilities, 
t  )  be  derived  trom  the  special  account  estab- 
1  shed  by  the  Land  and  Water  Conservation 
J  ct  of  1966,  as  amended  (16  U.S.C.  4601):  Pro- 

V  ied.  That  not  to  exceed  $7,000,000  shall  be 
a  rallable  for  obligation  for  national  emer- 
t  sncy  preparedness  programs:  IProvided  fur- 
t  er.  That  $2,285,000  of  the  funds  appropriated 
h  sreln  shall  be  used  by  the  Secretary  of  the 
/  rmy,  acting  through  the  Chief  of  Engineers, 
t  I  continue  the  development  of  recreational 
fi  cUities  at  Hansen   Dam.   California:   Pro- 

V  ied  further.  That  $2,000,000  of  the  funds  ap- 
p  opriated  herein,  to  remain  available  until 
e  ipended,  shall  be  used  by  the  Secretary  of 
t  le  Army,  acting  through  the  Chief  of  Engi- 
n  tera,  to  continue  the  development  of  rec- 
r  aUonal  facilities  at  Sepulveda  Dam.  Cali- 
!(  mia:  Provided  further.  That  using  $2,000,000 
o  the  funds  appropriated  herein,  the  Sec- 
r  tary  of  the  Army,  acting  through  the  Chief 
o  Engineers,  is  directed  to  continue  the  re- 
p  Jr  and  rehabilitation  of  the  Flint  River. 
K  ichigan.  flood  control  project:  Provided  fur- 
ti  er.  That  S40.000  of  the  funds  appropriated 
b  irein  shall  be  used  by  the  Secretary  of  the 
A  -my.  acting  through  the  Chief  of  Engineers, 
t  continue  the  project  for  removal  of  silt 
a  Id  aquatic  growth  at  Sauk  Lake.  Min- 
n  isota:  Provided  further.  That  using  $1,500,000 
o  the  funds  appropriated  herein,  the  Sec- 
p  tary  of  the  Army,  acting  through  the  Chief 
o  Engineers,  is  directed  to  continue  work  on 
D  easures  needed  to  alleviate  bank  erosion 
a  id  related  problems  associated  with  res- 
ei  voir  releases  along  the  Missouri  River 
b  low  Fort  Peck  Dam,  Montana,  as  author- 
)]  »d  by  section  33  of  the  Water  Resources  De- 
Vi  lopment  Act  of  1968:  Provided  further.  That 
tl  e  Secretary  of  the  Army,  acting  through 


the  Chief  of  Engineers,  is  directed  to  work 
with  the  U.S.  Environmental  Protection 
Agency  to  begin  the  immediate  cleanup  of 
the  Ashtabula  River,  Ohio:  Provided  further. 
That  using  $600,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
update  the  project  Master  Plan  for  the 
Raystown  Lake,  Pennsylvania,  project:!  Pro- 
vided. That  not  to  exceed  t7.000.000  shall  be 
available  for  obligation  for  national  emergency 
preparedness  programs:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  use  up  to 
SI. 200.000  of  available  funds  to  undertake  high 
priority  recreation  improvements  at  the  Skiatook 
Lake.  Oklahoma  project:  Provided  further.  That 
using  SI. 500.000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
work  on  measures  needed  to  alleviate  bank  ero- 
sion and  related  problems  associated  with  res- 
ervoir releases  along  the  Missouri  River  below 
Fort  Peck  Dam.  Montana,  as  authorized  by  sec- 
tion 33  of  the  Water  Resources  Development  Act 
of  1988:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  work  with  the  U.S.  Environ- 
mental Protection  Agency  to  begin  the  imme- 
diate cleanup  of  the  Ashtabula  River.  Ohio: 
Provided  further.  That  using  S600.000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  update  the  project  Master  Plan  for 
the  Raystown  Lake.  Pennsylvania,  project:  Pro- 
vided further.  That,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  use  up  to  SS.OOO.OOO  of 
available  funds  to  undertake  necessary  mainte- 
nance of  the  Kentucky  River  Locks  and  Dams  5- 
14.  Kentucky  prior  to  transfer  of  such  facilities 
to  the  Commonwealth  of  Kentucky  pursuant  to 
the  Memorandum  of  Understanding  executed  in 
1985  concerning  the  Kentucky  River  Locks  and 
Dams  5-14:  Provided  further.  That  using 
SI. 000.000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  and  main- 
tain bank  stabilization  measures  along  the  west 
bank  of  the  Calcasieu  River  Ship  Channel  in 
Louisiana  from  mile  11.5  through  mile  15.5. 
Regulatory  Program 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands,  $86,000,000,  to  remain 
available  until  expended. 

None  of  the  funds  in  this  Act  shall  be  used  to 
identify  or  delineate  any  land  as  a  "water  of 
the  United  States"  under  the  Federal  Manual 
for  Identifying  and  Delineating  Jurisdictional 
Wetlands  that  was  adopted  in  January  1989 
(1989  Manual)  or  any  subsequent  manual  not 
adopted  in  accordance  with  the  requirements  for 
notice  and  public  comment  of  the  rule-making 
process  of  the  Administrative  Procedure  Act. 

In  addition,  regarding  Corps  of  Engineers  on- 
going enforcement  actions  and  permit  applica- 
tion involving  lands  which  the  Corps  or  EPA 
has  delineated  as  waters  of  the  United  States 
under  the  1989  Manual,  and  which  have  not  yet 
been  completed  on  the  date  of  enactment  of  this 
Act.  the  landowner  or  permit  applicant  shall 
have  the  option  to  elect  a  new  delineation  under 
the  Corps  of  1987  WeUand  Delineation  Manual, 
or  completion  of  the  permit  process  or  enforce- 
ment action  based  on  the  1989  Manual  delinea- 
tion, unless  the  Corps  of  Engineers  determines, 
after  investigation  and  consultation  with  other 
appropriate  parties,  including  the  landoumer  or 
permit  applicant,  that  the  delineation  would  be 
substantially  the  same  under  either  the  1987  or 
the  1989  Manual. 

None  of  the  funds  in  this  Act  shall  be  used  to 
finalize  or  implement  the  proposed  regulations 


to  amend  the  fee  structure  for  the  Corps  of  Engi- 
neers regulatory  program  which  tcere  published 
in  Federal  Register.  Vol.  55.  No.  197.  Thursday, 
October  II.  1990. 

Flood  Control  and  Coastal  Emergencies 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act  approved  August  18, 
1941,  as  amended,  [$15,000,000]  SIO.000.000.  to 
remain  available  until  expended. 
General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  the  Coast- 
al Engineering  Research  Board,  the  Hum- 
phreys Engineer  Center  Support  Activity, 
and  the  Water  Resources  Support  Center, 
$142,000,000,  >to  remain  available  until  ex- 
pended. 

Funds  are  provided  for  the  management  and 
direction  of  the  United  States  Army  Corps  of 
Engineers  Civil  Works  Program,  except  that 
such  funds  shall  not  be  used  to  close  any  dis- 
trict office  of  the  Corps  of  Engineers.  To  further 
a  more  efficient  headquarters  and  division  office 
structure,  the  Secretary  may  transfer  not  to  ex- 
ceed S7.000.000  from  other  appropriations  under 
this  title  to  be  merged  with,  and  remain  avail- 
able for  the  same  time  period  as.  this  appropria- 
tion: Provided.  That  this  appropriation  shall 
not  be  increased  by  more  than  5  per  centum  by 
any  such  transfers,  and  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  shall  be 
promptly  advised  of  such  proposed  transfers. 
Administrative  Provisions 

Appropriations  in  this  title  or  appropria- 
tions made  in  this  title  in  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
shall  hereafter  be  available  for  expenses  of 
attendance  by  military  personnel  at  meet- 
ings in  the  manner  authorized  by  section 
4110  of  title  5,  United  States  Code,  uniforms, 
and  allowances  therefor,  as  authorized  by 
law  (5  U.S.C.  5901-5902),  and  for  printing,  ei- 
ther during  a  recess  or  session  of  Congress, 
of  survey  reports  authorized  by  law.  and  such 
survey  reports  as  may  be  printed  during  a  re- 
cess of  Congress  shall  be  printed,  with  illus- 
trations, as  documents  of  the  next  succeed- 
ing session  of  Congress.  Appropriations  in 
this  title  shall  be  available  for  official  recep- 
tion and  representation  expenses  (not  to  ex- 
ceed $6,000);  and  during  the  current  fiscal 
year  the  revolving  fund,  Corps  of  Engineers, 
shall  be  available  for  purchase  (not  to  exceed 
100  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles. 

GENERAL  PROVISIONS 
SEC.  101.  Public  Law  101-302  (104  Stat.  213)  U 
amended  by  striking  the  words  "to  meet  the 
present  emergency  needs"  under  the  General 
Expenses  appropriation  title  of  Corps  of  Engi- 
neers— Civil. 

Sec.  102.  Any  funds  heretofore  appropriated 
and  made  available  in  Public  Law  99-88  for  con- 
struction of  facilities  at  the  Mill  Creek  recre- 
ation area  of  the  Tioga-Hammond  Lakes.  Penn- 
sylvania, project:  in  Public  Law  100-71  for  initi- 
ation of  land  acquisition  activities  as  described 
in  section  1114  of  Public  Law  99-662:  and  in 
Public  Law  lOI-lOl  for  construction  of  the 
Satilla  River  Basin.  Georgia,  project,  and  for  ac- 
quisition of  an  icebreaking  boat  and  equipment 
for  the  Kankakee  River,  Illinois,  project,  may  be 
utilized  by  the  Secretary  of  the  Army  in  carry- 
ing out  projects  and  activities  funded  by  this 
Act. 

Sec.  103.  The  Secretary  of  the  Army.  acHng 
through  the  Chief  of  Engineers  is  directed  to 
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maintain  in  caretaker  ttatxu  the  navigation  por- 
tion of  the  Fox  River  System  in  Wisconsin.  The 
Assistant  Secretary  of  the  Army  for  CivU  Works 
shall  take  over  negotiations  tpith  the  State  of 
Wisconsin  for  the  orderly  transfer  of  ownership 
and  operation  of  the  Fox  River  Lock  System  to 
a  nonfederal  entity.  These  negotiations  shall 
commence  immediately,  be  conducted  in  good 
faith,  and  be  completed  as  soon  as  possible.  The 
terms  of  a  negotiated  settlement  shall  be  pre- 
sented to  Congress  immediately  upon  the  com- 
pletion of  these  negotiations.  The  settlement 
shall  include  provisons  for  both  the  logistics  and 
timing  of  the  transfer  of  the  Lock  System,  as 
well  as  a  negotiated  recommendation  for  mone- 
tary compensation  to  the  nonfederal  entity  for 
the  repair  and  rehabilitation  of  damage  and  de- 
terioration associated  toith  all  appropriate  por- 
tions of  the  Fox  River  System  which  are  being 
transferred. 

Sec.  104.  Notwithstanding  the  requirements  of 
section  103  of  Public  Law  99-662^  the  projects  for 
flood  control.  Moorefield,  West  Virginia,  and 
Petersburg,  West  Virginia,  authorized  by  section 
101  of  the  Water  Resources  Development  Act  of 
1990,  are  modified  to  provide  that  the  local  spon- 
sors may  satisfy  the  cost-sharing  requirements 
of  section  103  of  said  law  by  contributing  after 
January  1,  1990,  land  or  other  assets  unrelated 
to  the  project  site,  at  its  appraised  value. 

Sec.  105.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  proposed 
rule  for  the  Army  Corps  of  Engineers  amending 
regulations  on  "ability  to  pay"  (33  CFR  Part 
241),  published  in  the  Federal  Register,  vol.  56, 
No.  114.  on  Thursday,  June  13, 1991. 

Sec.  106.  Notwithstanding  the  provisions  of 
Public  Law  95-269,  the  Secretary  of  the  Army  is 
directed  to  place  the  Federal  hopper  dredge 
fleet,  excluding  the  Essayons  and  the  Yaquina 
which  shall  be  stationed  and  operated  within 
the  jurisdiction  of  the  North  Pacific  Division,  in 
a  standby  status  for  a  period  of  one  year  from 
the  date  of  enactment  of  this  Act  and  to  make 
all  the  material  scheduled  to  be  dredged  by  the 
vessels  placed  in  standby,  available  for  competi- 
tive bidding  by  the  private  dredging  industry. 
Notwithstanding  the  preceding  sentence,  the 
Secretary  shall  mobilize  any  standby  vessels  or 
any  part  of  the  Federal  dredge  fleet  to  respond 
to  emergency  or  national  defense  needs,  or  if  the 
Secretary  determines  that  the  private  dredging 
industry  cannot  perform  the  scheduled  dredging 
at  a  reasonable  price  and  in  a  timely  manner. 
No  later  than  24  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit  a  re- 
port to  Congress  evaluating  the  capability  of  the 
private  dredging  industry  to  perform  the  work  of 
the  Federal  hopper  dredges  placed  in  standby 
status.  The  study  shall  include  an  analysis  of 
the  cost-effectiveness  of  having  the  private 
dredging  industry  perform  such  work:  the  incre- 
mental cost  to  the  Federal  Government  of  main- 
tcuning  these  vessels  in  a  standby  status:  and 
the  cost  of  retiring  each  vessel  placed  in  standby 
status  in  this  Act. 

TITLEII 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bu- 
reau of  Reclamation  as  provided  in  the  Fed- 
eral reclamation  laws  (Act  of  June  17.  1902. 
32  Stat.  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  Acts  appli- 
cable to  that  Bureau  as  follows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
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available  until  expended,  K13.700.000] 
$12,390,000:  Provided,  That,  of  the  total  appro- 
priated, the  tunount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  trom  that  fund:  Pro- 
vided further.  That  funds  contributed  by  non- 
Federal  entities  for  purposes  similar  to  this 
appropriation  shall  be  available  for  expendi- 
ture for  the  purposes  for  which  contributed 
as  though  specifically  appropriated  for  said 
purposes,  and  such  amounts  shall  remain 
available  until  expended. 

CONSTRUCTION  4>R0GRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended.  ($470,568.0001  S4S7.634,000  of 
which  S69,333,000  shall  be  available  for  trans- 
fer to  the  Upper  Colorado  River  Basin  Fund 
authorized  by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d),  and  S1S6.168,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River  Basin  Development  Fund  authorized 
by  section  403  of  the  Act  of  September  30. 
1968  (43  U.S.C.  1543),  and  such  amounts  as 
may  be  necessary  shall  be  considered  as 
though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  Project  as  au- 
thorized by  the  Act  of  December  21,  1928,  as 
amended:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purposes,  and  such  fUnds  shall  remain 
available  until  expended:  Provided  further. 
That  the  final  point  of  discharge  for  the  in- 
terceptor drain  for  the  San  Luis  Unit  shall 
not  be  determined  until  development  by  the 
Secretary  of  the  Interior  and  the  State  of 
California  of  a  plan,  which  shall  conform 
with  the  water  quality  standards  of  the 
State  of  California  as  approved  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  to  minimize  any  detrimental  effect 
of  the  San  Luis  drainage  waters:  Provided 
further.  That  no  part  of  the  funds  herein  ap- 
proved shall  be  available  for  construction  or 
operation  of  facilities  to  prevent  waters  of 
Lake  Powell  from  entering  any  national 
monument:  Provided  further.  That  the  funds 
contained  in  this  Act  for  the  Garrison  Diver- 
sion Unit.  North  Dakota,  shall  be  expended 
only  In  accordance  with  the  provisions  of  the 
Garrison  Diversion  Unit  Reformulation  Act 
of  1986  (Public  Law  99-294):  Provided  further. 
That  all  costs  of  the  safety  of  dams  modifica- 
tion work  at  Coolidge  Dam.  San  Carlos  Irrl- 
eration  Project.  Arizona,  performed  under  the 
authority  of  the  Reclamation  Safety  of 
Dams  Act  of  1978  (43  U.S.C.  506),  as  amended, 
are  in  addition  to  the  amount  authorized  in 
section  5  of  said  Act:  Provided  further,  That 
none  of  the  funds  appropriated  In  this  Act 
shall  be  used  to  study  or  construct  the  Cliff 
Dam  feature  of  the  Central  Arizona  Project: 
Provided  further.  That  Plan  6  features  of  the 
Central  Arizona  Project  other  than  Cliff 
Dam.  including  (1)  water  rights  and  associ- 
ated lands  within  the  State  of  Arizona  ac- 
quired by  the  Secretary  of  the  Interior 
through  purchase,   lease,   or  exchange,   for 


municipal  and  industrial  purposes,  not  to  ex- 
ceed 30,000  acre  feet;  and,  (2)  such  increments 
of  flood  control  that  may  be  found  to  be  fea- 
sible by  the  Secretary  of  the  Interior  at 
Horseshoe  and  Bartlett  Dams,  in  consulta- 
tion and  cooperation  with  the  Secretary  of 
the  Army  and  using  Corps  of  Engineers  eval- 
uation criteria,  developed  In  conjunction 
with  dam  safety  modifications  and  consist- 
ent with  applicable  environmental  law,  are 
hereby  deemed  to  constitute  a  suitable  alter- 
native to  Orme  Dam  within  the  meaning  of 
the  Colorado  River  Basin  Project  Act  (82 
Stat.  885;  43  U.S.C.  1501  et  seq.)  IProvided  fur- 
ther. That  the  amount  authorized  by  section 
4(a)(1)  of  Public  Law  98-541  for  the  Trinity 
River  Basin.  California.  Pish  and  Wildlife 
Management  Program.  Is  hereby  Increased 
by  $15,000,000  to  $48,000,000:]  Provided  further. 
That  pursuant  to  Section  406(c)(2)  of  Public 
Law  101-628,  the  Secretary  of  the  Interior  is  di- 
rected to  reinU)urse,  in  an  amount  not  to  exceed 
$800,000,  the  City  of  Prescott.  Arizona  for  fund- 
ing advanced  by  Prescott,  Arizona  to  the  Bu- 
reau of  Reclamation  for  hydrological  studies  re- 
quired by  Section  406(c)(1)  of  Public  Law  101- 
628. 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended,  ($284,010,000] 
$269,760,000:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund,  and  the 
amount  for  program  activities  which  can  be 
derived  from  the  special  fee  account  estab- 
lished pursuant  to  the  Act  of  December  22. 
1987  (16  U.S.C.  4601-6a.  as  amended),  may  be 
derived  trom  that  fund:  Provided  further. 
That  of  the  total  appropriated,  such  amounts 
as  may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would  re- 
quire readvances  to  the  Colorado  River  Dam 
Fund  shall  be  readvanced  to  the  Colorado 
River  Dam  Fund  pursuant  to  section  5  of  the 
Boulder  Canyon  Project  Adjustment  Act  of 
July  19,  1940  (43  U.S.C.  618d).  and  such  re- 
advances  since  October  1,  1984.  and  in  the  fu- 
ture shall  bear  interest  at  the  rate  deter- 
mined pursuant  to  section  104(a)(5)  of  Public 
Law  98-381:  Provided  further.  That  funds  ad- 
vanced by  water  users  for  operation  and 
maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the  credit 
of  this  appropriation  and  may  be  expended 
for  the  same  purpose  and  in  the  same  man- 
ner as  sums  appropriated  herein  may  be  ex- 
pended, and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  performing 
examination  of  existing  structures  on  par- 
ticipating projects  of  the  Colorado  River 
Storage  Project,  the  costs  of  which  shall  be 
nonreimbursable:  {Provided  further.  That  of 
the  funds  appropriated  herein,  $3,250,000  shall 
be  available  for  environmental  studies  asso- 
ciated with  the  renewal  of  Central  Valley 
Project.  California,  water  contracts  and  en- 
vironmental compliance,  provided  that  such 
funds  shall  be  treated  as  capital  expenses  in 
accordance  with  Federal  reclamation  law.] 

BUREAU  OF  RECLAMATION  LOANS  PROGRAM 
ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
loans  and/or  grants.  $2,202,000.  to  remain 
available  until  expended,  as  authorized  by 
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th  I  Small  Reclamation  Projects  Act  of  Au- 
gu  It  6.  19G6.  as  amended  (43  U.S.C.  422a-t221): 
Pr  wided.  That  such  costs,  including  the  cost 
of  modiiying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Ac  t  of  1974:  Provided  further.  That  these  funds 
ar  available  to  subsidize  gross  obligations 
foi  the  principal  amount  of  direct  loans  not 
to  sxceed  [S5.0GO.0OO]  S6.000.000. 

1  a  addition,  for  administrative  expenses 
ne  iessary  to  carry  out  the  prograim  for  di- 
rei  t  loans  and/or  grants.  SGOO.OOO:  Provided. 
Tt  It  of  the  total  sums  appropriated,  the 
an  ount  of  program  activities  which  can  be 
fli  inced  by  the  reclamation  fund  shall  be  de- 
ri\  Bd  tram  the  fund. 

GENERAL  ADMINISTRATIVE  EXPENSES 

1  or  necessary  expenses  of  general  adminis- 
tn  tion  and  related  functions  in  the  office  of 
thi  Commissioner,  the  Denver  office,  and  of- 
flc  IS  in  the  five  regions  of  the  Bureau  of  Rec- 
la!  laUon.  S63.74S.000.  of  which  SI.1T7.000  shall 
r«i  lain  available  until  expended,  the  total 
an  ount  to  be  derived  from  the  reclamation 
f^i  d  and  to  be  nonreimbursable  pursuant  to 
thi  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro- 
vie  >d.  That  no  part  of  any  other  appropria- 
tic  1  in  this  Act  shall  be  available  for  activl- 
tie  I  or  functions  budgeted  for  the  current  fls- 
ca:  year  as  general  administrative  expenses: 
\P  ovided  further.  That  none  of  the  funds 
mi  ie  available  in  this  Act  may  be  expended 

I  Implement  the  transfer  of  title  or  owner- 
of  the  Central  Valley  Project  to  the 
Stite  of  California,  unless  subsequently  au- 
th(  rized  by  Congress.] 

EMERGENCY  FUND 

1  or  an  additional  amount  for  the  "Emer- 
ge! cy  fund",  as  authorized  by  the  Act  of 
Ju  le  26.  1948  (43  U.S.C.  502).  as  amended,  to 
rei  lain  available  until  expended  for  the  pur- 
po:  es  specified  in  said  Act,  $1,000,000.  to  be 
del  ived  from  the  reclamation  fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

£  urns  herein  referred  to  as  being  derived 
fro  n  the  reclamation  fund  or  special  fee  ac- 
001  nt  are  appropriated  from  the  special 
Itai  ds  in  the  Treasury  created  by  the  Act  of 
Ju  le  17.  19(J2  (43  U.S.C.  391)  or  the  Act  of  De- 
cei  >ber  22.  1987  (16  U.S.C.  4601-6a.  as  amend- 
ed; respectively.  Such  sums  shall  be  trans- 
fer 'ed,  upon  request  of  the  Secretary,  to  be 
mc  -ged  with  and  extended  under  the  heads 
hei  ein  specified;  and  the  unexpended  bal- 
ani  es  of  sums  transferred  for  expenditure 
UD  er  the  head  "General  Administrative  Ex- 
pel ses"  shall  revert  and  be  credited  to  the 
re<  amatlon  fund. 

ADMINISTRATIVE  PROVISIONS 

J  ppropriations  for  the  Bureau  of  Reclama- 
tio  I  shall  be  available  for  purchase  of  not  to 
ex<  Bed  17  passenger  motor  vehicles  for  re- 
pla  :ement  only. 

J  ppropriations  for  the  Bureau  of  Reclama- 
tio  I  in  this  Act  or  in  subsequent  Energy  and 
Ws  ter  Development  Appropriations  Acts 
sbi  II  hereafter  be  available  for  payment  of 
cla  .ms  for  damages  to  or  loss  of  property, 
pei  jonal  injury,  or  death  arising  out  of  ac- 
tiv  ties  of  the  Bureau  of  Reclamation;  pay- 
me  It,  except  as  otherwise  provided  for,  of 
001  ipensation  and  expenses  of  persons  on  the 
rol  s  of  the  Bureau  of  Reclamation  appointed 
aa  Luthorized  by  law  to  represent  the  United 
Sb  tea  in  the  negotiations  and  administra- 
Uo  1  of  interstate  compacts  without  reim- 
bui  sement  or  return  under  the  reclamation 
Ian  s;  services  as  authorized  by  5  U.S.C.  3100, 
In  »tal  not  to  exceed  S500.000  per  year;  re- 
wa  ds  for  information  or  evidence  concern- 
ing   violations   of  law    involving    property 


under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation: performance  of  the  functions  spec- 
ified under  the  head  "Operation  and  Mainte- 
nance Administration",  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act  1945;  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints: 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheological  and  paleontological  remains  in 
such  areas  in  the  same  manner  as  provided 
for  in  the  Acts  of  August  21.  1935  (16  U.S.C. 
461-467)  and  June  27,  1960  (16  U.S.C.  460):  Pro- 
vided. That  hereafter  no  part  of  any  appro- 
priation made  in  this  Act  or  in  subsequent 
Energy  and  Water  Development  Appropria- 
tions Acts  shall  be  available  pursuant  to  the 
Act  of  April  19,  1945  (43  U.S.C.  377),  for  ex- 
penses other  than  those  Incurred  on  behalf  of 
specific  reclamation  projects  except  "(3en- 
eral  Administrative  Expenses",  amounts  pro- 
vided for  plan  formulation  investigations 
under  the  head  "General  Investigations", 
and  amounts  provided  for  science  and  tech- 
nology under  the  head  "Construction  Pro- 
gram". 

Sums  appropriated  in  this  Act  or  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  which  are  expended  in  the 
performance  of  reimbursable  functions  of  the 
Bureau  of  Reclamation  shall  be  returnable  to 
the  extent  and  in  the  manner  provided  by 
law. 

No  part  of  any  appropriation  for  the  Bu- 
reau of  Reclamation,  contained  in  this  Act, 
in  any  prior  Act,  or  in  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
which  represents  amounts  earned  under  the 
terms  of  a  contract  but  remaining  unpaid, 
shall  be  obligated  for  any  other  purpose,  re- 
gardless of  when  such  amounts  are  to  be 
paid:  Provided,  That  the  incurring  of  any  ob- 
ligation prohibited  by  this  paragraph  shall 
be  deemed  a  violation  of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  maintenance 
in  this  Act  or  in  subsequent  Energy  and 
Water  Development  Appropriations  Acts,  ex- 
cept those  derived  from  advances  by  water 
users,  shall  hereafter  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users"  organization,  or  (c) 
of  any  individual  when  such  district,  organi- 
zation, or  individual  is  in  arrears  for  more 
than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this  or 
any  other  Act  or  by  any  subsequent  Act  shall 
hereafter  be  used  by  the  Bureau  of  Reclama- 
tion for  contracts  for  surveying  and  mapping 
services  unless  such  contracts  for  which  a  so- 
licitation is  issued  aaer  the  date  of  this  Act 
are  awarded  in  accordance  with  title  IX  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (40  U.S.C.  541  et  seq.). 

None  of  the  funds  made  available  in  this  Act 
may  be  expended  to  implement  the  transfer  of 
title  or  ownership  of  the  Central  Valley  Project : 
to  the  State  of  California,  unless  subse(iuentl]i  • 
authorized  by  Congress. 

GENERAL  PROVISIONS 
DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  expenditure  or  transfer  (within  each 
bureau  or  office),  with  the  approval  of  the 
Secretary,  for  the  emergency  reconstruction, 
replacement,  or  repair  of  aircraft,  buildings. 


utilities  or  other  facilities  or  equipment 
damaged,  rendered  inoperable,  or  destroyed 
by  (Ire,  flood,  storm,  drought,  or  other  un- 
avoidable causes:  Provided,  That  no  funds 
shall  be  made  available  under  this  authority 
until  funds  specifically  made  available  to  the 
Department  of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  Hereafter,  the  Secretary  may  au- 
thorize the  expenditure  or  transfer  (within 
each  bureau  or  office)  of  any  appropriation 
in  this  title  or  appropriations  made  under 
this  title  in  subsequent  Energy  and  Water 
Development  Appropriations  Acts,  in  addi- 
tion to  the  amounts  included  in  the  budget 
programs  of  the  several  agencies,  for  the  sup- 
pression or  emergency  prevention  of  forest 
or  range  flres  on  or  threatening  lands  under 
jurisdiction  of  the  Department  of  the  Inte- 
rior. 

Sec.  203.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  operation  of  warehouses,  garages, 
shops,  and  similar  facilities,  wherever  con- 
solidation of  activities  will  contribute  to  ef- 
ficiency, or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same  man- 
ner as  authorized  by  the  Act  of  June  30,  1932 
(31  U.S.C.  1535  and  1536):  Provided,  That  reim- 
Ibursements  for  costs  of  supplies,  materials, 
equipment,  and  for  services  rendered  may  be 
credited  to  the  appropriation  current  at  the 
time  such  reimbursements  are  received. 

Sec.  204.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchases  of  reprints;  payment  for  telephone 
services  in  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary memberships  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  205.  Hereafter,  the  Bureau  of  Reclama- 
tion may  invite  non-Federal  entities  in- 
volved in  cost  sharing  arrangements  for  the 
development  of  water  projects  to  participate 
in  contract  negotiation  and  source  selection 
proceedings  without  invoking  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  (1968)):  Provided.  That  such 
non-Federal  participants  shall  be  subject  to 
the  provisions  of  the  Federal  Procurement 
Integrity  Act  (41  U.S.C.  423  (1988))  and  to  the 
conflict  of  interest  provisions  appearing  at  18 
U.S.C.  201  et  seq.  (1988). 

Sec.  206.  Subsection  (a)  of  section  7  of  the 
Federal  Water  Project  Recreation  Act  (79  Stat. 
216  16  U.S.C.  4601-18)  is  amended  by  deleting  the 
Proviso  from  the  first  sentence  and  by  changing 
the  semicolon  after  the  word  "purposes"  to  a 
period. 

TITLE  in 
T     Z       DEPARTMENT  OF  ENERGY 
Energy  Supply,  Research  and 
Development  activities 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  re- 
search and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act  (42 
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U.8.C.  7101.  et  MQ.).  including  the  acquisi- 
tion or  condemnktioD  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, confltructlon,  or  expansion;  purchase  of 
passen^r  motor  vehicles  (not  to  exceed  15, 
of  which  14  are  for  replacement  only), 
[S2,M7,633,000,  to  remain  available  until  ex- 
pended, of  which,  94,000,000  shall  be  derived 
by  transfer  flrom  the  Geothermal  Resources 
I>evelopment  Fund:  Provided,  That  (6,000,000 
of  the  amount  appropriated  in  this  para- 
graph Is  provided  for  hydrogen  research] 
t2,971 ,583.000,  to  remain  available  untU  ex- 
pended, of  which  S300.000  shall  be  available 
only  for  planning  funds  for  the  Bishop  Science 
Center,  State  of  Hawaii:  the  Ambulatory  Re- 
search and  Education  Building,  Oregon  Health 
Sciences  University:  and  the  Center  for  Energy 
and  Environmental  Resources,  Louisiana  State 
University,  Baton  Rouge,  Louisiana,  and  of 
which.  U.000,000  shall  be  derived  by  transfer 
from  the  Geothermal  Resources  Development 
Fund. 

Uranium  Supply  and  Enhichment  AcnviriEs 
For  expenses  of  the  Department  of  Energy 
in  connection  with  operating  expenses;  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101,  et 
aeq.).  Including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  purchase  of  electricity  to 
provide  enrichment  services;  purchase  of 
passenger  motor  vehicles  (not  to  exceed  57, 
of  which  54  are  for  replacement  only), 
[Si. 335.320,000]  tl. 321, 320, 000.  to  remain  avail- 
able until  expended:  Provided,  That  revenues 
received  by  the  Department  for  the  enrich- 
ment of  uranium  and  estimated  to  total 
SI .462.000.000  in  fiscal  year  1993  shall  be  re- 
tained and  used  for  the  speciflc  purpose  of 
offsetting  costs  incurred  by  the  DejMirtment 
In  providing  uranium  enrichment  service  ac- 
tivities as  authorized  by  section  201  of  Public 
Law  95-238.  notwithstanding  the  provisions 
of  section  3302(b)  of  title  31.  United  States 
Code:  Provided  further.  That  the  sum  herein 
appropriated  shall  be  reduced  as  uranium  en- 
richment revenues  are  received  during  flscal 
year  1993  so  as  to  result  in  a  flnal  fiscal  year 
1993  appropriation  estimated  at  not  more 
than  SO. 
General  Science  and  Research  activities 

(INCLUDINO  transfer  OF  FUNDS) 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101,  et  seq.),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed 10  for  replacement  only)].  S99e.884.000) 
tl, 460, 784, 000.  to  remain  available  until  ex- 
pended. [In  addition,  such  sums  as  are  trans- 
ferred trom  the  Superconducting  Super 
Collider  Trust  Fund  shall  be  available,  until 
expended,  for  the  specific  purpose  of  offset- 
ting costs  incurred  by  the  Department  in  the 
design  and  development  of  the  Super- 
conducting Super  Collider.  None  of  the  funds 
made  available  by  this  Act  shall  be  obligated 
for  the  Superconducting  Super  Collider  after 
June  1,  1993.  unless  the  President  has  cer- 
tified to  the  Congress  that  commitments  for 


contributions  team  international  sources 
meet  or  exceed  a  total  of  96SO.000.000  for  fis- 
cal years  1993,  1994.  and  1996. 

[superconducrino  super  collider  trust 

Fund 

[(including  transfer  of  funds) 

[There  is  esUblished  in  the  Treasury  a 
fund  to  be  Icnown  as  the  Department  of  En- 
ergy Superconducting  Super  Collider  (SSC) 
Trust  Fund,  which  shall  consist  of  moneys 
provided  by  non-Federal  participants  in  De- 
partment of  Energy  SSC  activities:  Provided. 
That  amounts  deposited  in  the  Fund  are 
available,  without  flscal  year  limiution,  for 
transfer  by  the  Secretary  of  Energy  to  the 
"General  Science  and  Research  Activities" 
account,  to  be  used  for  costs  incurred  in  the 
design  and  construction  of  the  SSC:  Provided 
further.  That  amounts  deposited  in  the  fund 
shall  earn  interest  at  a  rate  and  under  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury. 

[Nuclear  Waste  Disposal  Fund 

(For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425, 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $275,071,000.  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided,  That  of  the  amount  herein  appro- 
priated, within  available  funds,  not  to  exceed 
S5.750.000  may  be  provided  to  the  Stote  of  Ne- 
vada, for  the  conduct  of  its  oversight  respon- 
sibilities pursuant  to  the  Nuclear  Waste  Pol- 
icy Act  of  1982.  Public  Law  97-425.  as  amend- 
ed: Provided  further.  That  of  the  amount 
herein  appropri8,ted.  not  more  than  S6.250.000 
may  be  provided  to  affected  local  govern- 
ments, as  deflned  in  the  Act.  to  conduct  ap- 
propriate activities  pursuant  to  the  Act:  Pro- 
vided further.  That  the  distribution  of  the 
funds  herein  provided  among  the  affected 
units  of  local  government  shall  be  deter- 
mined by  the  Department  of  Energy  (DOE) 
and  made  available  to  the  State  and  affected 
units  of  local  government  by  direct  payment: 
Provided  further.  That  within  90  days  of  the 
completion  of  each  Federal  fiscal  year,  each 
entity  shall  provide  certification  to  the  DOE, 
that  all  funds  expended  from  such  direct  pay- 
ment monies  have  been  expended  for  activi- 
ties as  defined  in  Public  Law  97-425.  as 
amended.  Failure  to  provide  such  certifi- 
cation shall  cause  such  entity  to  be  prohib- 
ited tcom  any  further  funding  provided  for 
similar  activities:  Provided  further.  That 
none  of  the  funds  herein  appropriated  may  be 
used  directly  or  indirectly  to  influence  legis- 
lative action  on  any  matter  pending  before 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  18  U.S.C. 
1913:  Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to  SI  .700.000 
shall  be  available  for  infrastructure  studies 
and  other  research  and  development  work  to 
be  carried  out  by  the  University  of  Nevada. 
Las  Vegas  (UNLV)  and  the  University  of  Ne- 
vada. Reno.  Funding  to  the  universities  will 
be  administered  by  the  DOE  through  a  coop- 
erative agreement. 

Iln  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  Edison  Company  of  New  York 
V.  Department  of  E^nergy  870  F.2d  694  (D.C. 
Cir.  1989),  the  Department  of  Energy  shall 


pay  interest  at  a  rate  to  be  determined  by 
the  SecreUry  of  the  Treasury  and  calculated 
flrom  the  date  the  amounts  were  deposited 
into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  Fund.] 

Nuclear  Waste  Disposal  Fund 
For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425.  as 
amended,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion. 
1275.071,000.  to  remain  available  until  expended, 
to  be  derived  from  the  Nuclear  Waste  Fund.  To 
the  extent  that  balances  in  the  fund  are  not  suf- 
ficient to  cover  amounts  available  for  obligation 
in  the  account,  the  Secretary  shall  exercise  his 
authority  pursuant  to  section  302(e}(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of  the 
Treasury:  Provided,  That  of  the  amount  herein 
appropriated,  within  available  funds,  not  to  ex- 
ceed S5.000.000  may  be  provided  to  the  State  of 
Nevada,  for  the  sole  purpose  in  the  conduct  of 
its  oversight  responsibilities  pursuant  to  the  Nu- 
clear Waste  Policy  Act  of  1982,  Public  Law  97- 
425,  as  amended:  Provided  further.  That  of  the 
amount  herein  appropriated,  not  more  than 
$6,000,000  may  be  provided  to  affected  local  gov- 
ernments, as  defined  in  the  Act.  to  conduct  ap- 
propriate activities  pursiiant  to  the  Act:  Pro- 
vided further.  That  the  distribution  of  the  funds 
herein  provided  among  the  affected  units  of 
local  got>emment  shall  be  determined  by  the  De- 
partment of  Energy  (DOE)  and  made  avaUable 
to  the  State  and  affected  units  of  local  govern- 
ment by  direct  payment:  Provided  further.  That 
within  90  days  of  the  completion  of  each  Federal 
fiscal  year,  each  entity  shall  provide  certifi- 
cation to  the  DOE.  that  all  funds  expended  from 
such  direct  payment  monies  have  been  expended 
for  activities  as  defined  in  Public  Law  97-425.  as  ■ 
amended.  Failure  to  provide  such  certification 
shall  cause  such  entity  to  be  prohibited  from 
any  further  funding  provided  for  similar  activi- 
ties: Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  usal  directly  or  in- 
directly to  influence  legislative  action  on  any 
matter  pending  before  Congress  or  a  State  legis- 
lature or  for  any  lobbying  activity  as  provided 
in  18  U.S.C.  1913:  Provided  further.  That  none 
of  the  funds  herein  appropriated  may  be  used 
for  litigation  expenses:  Provided  further.  That 
grant  funds  are  not  to  be  used  to  support 
multistate  efforts  or  other  coalition  building  ac- 
tivities inconsistent  unth  the  restrictions  con- 
tained in  this  Act:  Provided  further.  That  no 
funds  herein  appropriated  shall  be  used  by  the 
State  of  Nevada  for  public  relations,  rnedia,  ad- 
vertising or  similar  activities  that  are  not  related 
to  scientific  oversight  of  activities  of  the  Depart-  ' 
ment  of  Energy  in  furtherance  of  characteriza- 
tion studies:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to  SI. 700,000 
shall  be  avaUable  for  infrastructure  studies,  mo- 
bile sampling  platform  and  monitoring  work  arui 
other  research  and  development  work  to  be  car- 
ried out  by  the  University  of  Nevada.  Las  Vegas 
(UNLV)  and  the  University  of  Nevada,  Reno. 
Funding  to  the  universities  will  be  administered 
by  the  DOE  through  a  cooperative  agreement. 

In  paying  the  amounts  determined  to  be  ap- 
propriate as  a  result  of  the  decision  in  Consoli- 
dated Edison  Company  of  New  York  v.  Depart- 
ment of  Energy  870  F.Zd  694  (D.C.  Cir.  1989),  the 
Department  of  Energy  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Secretary  of  the 
Treasury  and  calculated  from  the  date  the 
amounts  uxre  deposited  into  the  Nuclear  Waste 
Fund.  Such  payments  may  be  made  by  credits  to 
future  utility  payments  into  the  Fund. 
Isotope  Production  and  Distribution 
Program  Fund 

Revenues  received  hereafter  trom  the  dis- 
position   of   isotopes   and   related    services 
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St  Ul  be  credited  to  this  account,  to  be  avail- 
al  le  for  carryiner  out  the  purposes  of  the  iso- 
tc  w  production  and  distribution  program 
wl  Lhout  further  appropriation;  Provided. 
Tl  at  such  revenues  and  all  funds  provided 
ui  ler  this  head  in  Public  Law  101-101  shall 
re  n&in  available  until  expended:  Provided 
fu  ther.  That  if  at  any  time  the  amounts 
av  tilable  to  the  fund  are  insufficient  to  en- 
at  e  the  Department  of  Eiiergy  to  discharge 
ib  responsibilities  with  respect  to  isotope 
pr  Ktuction  and  distribution,  the  Secretary 
m:  .y  borrow  ft-om  amounts  available  in  the 
Ti  iasury,  such  sums  as  are  necessary  up  to  a 
mi  Jdmum  of  SS.OOO.OOO.  to  remain  available 
ui  til  expended. 

ATOMIC  Energy  Defense  Acttvities 
WEAPONS  AcnvmES 

■  'or  Department  of  Energy  expenses,  in- 
cli  ding  the  purchase,  construction  and  ac- 
qu  sition  of  plant  and  capital  equipment  and 
ot  ler  incidental  expenses  necessary  for 
at  imic  energy  defense  weapons  activities  in 
ca  Tying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
sei  .).  including  the  acquisition  or  condemna- 
ti<  n  of  any  real  property  or  any  facility  or 
foi  plant  or  facility  acquisition,  construc- 
ti<  n,  or  expansion:  and  the  purchase  of  pas- 
se; iger  motor  vehicles  (not  to  exceed  93  for 
re:  ilacement  only,  the  purchase  of  two  flxed- 
wl  ig  and  two  rotary-wing  aircraft,  for  re- 
pit  cement  only).  [S4. 548.749.000.  to  remain 
av  Lilable  until  expended,  of  which  S40.000,000 
sh  ill  be  available  for  nuclear  nonprolifera- 
ti<  n  detection  technology  and  other  projects 
an  i  activities  of  the  Department  of  Energy 
an  I.  in  addition,  of  which  S4.300.000  shall  be 
av  lilable  for  the  Reduced  Enrichment  Re- 
sei  rch  Test  Reactor  program  for  fuel  devel- 
op nent  and  technical  assistance:  Provided, 
Th  It  none  of  the  fundi  appropriated  or  other- 
urt  e  made  available  for  the  Department  of  En- 
eri  V  for  fiscal  year  1993  may  be  obligated  to  im- 
pU  nent  the  reconfiguration  of  nonnuclear  ac- 
tiv  ties  of  the  Department  of  Energy  until  the 
oci  urrence  of  the  following: 

I  (1)  The  Secretary  of  Energy  submits  a  re- 
po  t  to  the  Committees  on  Appropriations 
th  it  contains  an  analysis  of  the  projected 
CO  ts  and  benefits  of  the  proposed  non- 
nu  ;lear  reconfiguration  and  an  analysis  of 
th  I  alternatives  considered.  The  analyses 
sh  ill  take  into  account  all  relevant  costs 
an  I  benefits  and  shall  include  a  discounted 
ca  h  now  analysis  of  each  alternative. 

I  (2)  The  Secretary  of  Energy  certifies  to 
th  i  Committees  on  Appropriations  that  the 
dlj  counted  cash  flow  analysis  demonstrates 
th  ,t  the  proposed  nonnuclear  reconflgura- 
ti<  D  is  cost-effective  on  a  plant  by  plant 
b«  is. 

I  (3)  A  period  of  90  days  has  elapsed  after 
th  later  of  the  submission  of  the  report  and 
th    certification  by  the  Secretary  of  Energy. 

I  Nothing  in  this  provision  prohibits  the 
ob  igation  of  funds  for  studies,  analysis,  or 
pr  paration  of  conceptual  designs  that  are 
ne  leasary  to  assess  the  cost-effectiveness  or 
fe<  Bibility  of  nonnuclear  reconfiguration! 
94, 198,249,000,  to  remain  available  until  ex- 
pe  ded:  Provided,  That  none  of  the  funds  ap- 
pri  priated  or  otherwise  made  available  for  the 
De  xirtment  of  Energy  for  fiscal  year  1993  may 
be  ybligated  to  implement  the  reconfiguration  of 
no  muclear  activities  of  the  Department  of  En- 
eri  1  until  the  occurrence  of  the  following: 

( ')  The  Secretary  of  Energy  submits  a  report 
to  the  Committees  on  Appropriations  that  con- 
tai  ts  an  analysis  of  the  projected  costs  and  ben- 
efi  s  of  the  proposed  nonnuclear  reconfiguration 
an  t  an  analysis  of  the  alternatives  considered. 
Th  •  analyses  shall  take  into  account  all  rel- 
ev(  nt  costs  and  benefits  and  shall  include  a  dis- 
C01  nted  cash  flow  analysis  of  each  alternative. 


(2)  The  Secretary  of  Energy  certifies  to  the 
Committees  on  Appropriations  that  the  dis- 
counted cash  flow  analysis  demonstrates  that 
the  proposed  nonnuclear  reconfiguration  is  cost- 
effective  on  a  plant  by  plant  basis. 

(3)  A  period  of  90  days  has  elapsed  after  the 
later  of  the  submission  of  the  report  and  the  cer- 
tification by  the  Secretary  of  Energy. 

Nothing  in  this  provision  prohibits  the  obliga- 
tion of  funds  for  studies,  analysis,  or  prepara- 
tion of  conceptual  designs  that  are  necessary  to 
assess  the  cost-effectiveness  or  feasibility  of 
nonnuclear  reconfiguration 

NEW  PRODUCTION  REACTOR 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  new  production  reac- 
tor activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101,  et  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction.  or  expansion. 
[$171,800,000]  $170,028,000  to  remain  available 
until  expended:  Provided,  That  $100,000,000  for 
design  of  new  production  reactor  capacity 
made  available  under  the  Energy  and  Water 
Development  Appropriations  Act,  1992,  shall 
be  available  without  regard  to  the  issuance 
of  the  Record  of  Decision  on  the  Environ- 
mental Impact  Statement  on  New  Produc- 
tion Reactor  Capacity. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  148  for 
replacement  only).  [S4.603.009.000] 

U, 802. 047, 000,  to  remain  available  until  ex- 
pended: Provided,  That  notwithstanding  any 
other  law,  funds  appropriated  under  this 
heading  may  be  made  available  to  pay 
$100,000  to  the  United  States  Environmental 
Protection  Agency  for  a  stipulated  penalty 
assessed  under  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act  against  the  Femald  Environmental 
Management  Project. 

MATERIALS  PRODUCTION  AND  OTHER  DEFENSE 
PROGRAMS 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  materials  production, 
and  other  defense  programs  activities  in  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  ptas- 
senger  motor  vehicles  (not  to  exceed  45  for 
replacement  only),  [$2,550,901,000] 

$2,548,301,000,  to  remain  available  until  ex- 
pended. 

DEFENSE  NUCLEAR  WASTE  DISPOSAL 

For  nuclear  waste  disposal  activities  to  carry 
out  the  purposes  of  Public  Law  97-425,  as 
amended,  including  the  acquisition  of  real  prop- 
erty   or   facility    construction    or    expansion. 


$100,000,000,  to  remain  available  until  expended, 
alt  of  which  shall  be  used  in  accordance  uHth 
the  terms  and  conditions  of  the  Nuclear  Waste 
Fund  appropriation  of  the  Department  of  En- 
ergy contained  in  this  title. 

Departmental  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000), 
$405,656,000  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Defi- 
ciency Act  (31  U.S.C.  1511  et  seq.):  Provided, 
That  such  increases  in  cost  of  work  are  off- 
set by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenues  estimated  to  total  $318,381,000  in 
fiscal  year  1993  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorized by  section  201  of  Public  Law  95-238, 
notwithstanding  the  provisions  of  section 
3302  of  title  31,  United  SUtes  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  fiscal 
year  1993  so  as  to  result  in  a  final  fiscal  year 
1993  appropriation  estimated  at  not  more 
than  $87,275,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $30,362,000,  to  remain  available 
until  expended. 

POWER  MARKETING  ADMINISTRATIONS 

Operation  and  Maintenance,  Alaska  Power 

Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
$3,577,000,  to  remain  available  until  ex- 
pended. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454,  are  approved  for  the 
Springfield  Hatchery  Production  Facility. 
Dryden  Dam  Fish  Screens.  Bonneville  Fish 
Sampling  Facility,  and  Hungry  Horse  Resi- 
dent Fish  Hatchery,  and.  the  purchase,  main- 
tenance and  operation  of  two  rotary-wing 
aircraft  for  replacement  only:  and  for  official 
reception  and  representation  expenses  in  an 
amount  not  to  exceed  $3,000. 

During  fiscal  year  1993,  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance.  Southeastern 
Power  administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  8258).  as 
applied  to  the  southeastern  power  area, 
$32,411,000,  to  remain  available  until  ex- 
pended. 

Operation  and  Maintenance, 

Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 

maintenance  of  power  transmission  facilities 

and  of  marketing  electric  power  and  energy. 
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and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses. Including  offlcial  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed $1,500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s),  as  applied 
to  the  southwestern  power  area,  $21,907,000. 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  311,412,000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 

Construction,  Rehabilitation,  Operation 
AND  Maintenance,  western  Area  Power 
Administration 

(including  transfer  of  funds) 
For  carrying  out  the  functions  authorized 
by  title  m.  section  302(a)(1)(E)  of  the  Act  of 
August  4,  19T7  (42  U.S.C.  7101,  et  seq.),  and 
Other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not  to 
exceed  S1,S00.  {$326,634,000]  $336,634,000,  to  re- 
main available  until  expended,  of  which 
$305,390,000  shall  be  derived  trom  the  Depart- 
ment of  the  Interior  Reclamation  fund;  in 
addition,  the  Secretary  of  the  Treasury  is 
authorized  to  transfer  from  the  Colorado 
River  Dam  Fund  to  the  Western  Area  Power 
Administration  $6,563,000,  to  carry  out  the 
power  marketing  and  transmission  activities 
of  the  Boulder  Canyon  project  as  provided  in 
section  104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1964,  to  remain  available  until  ex- 
pended. 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.),  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109,  including  the  hire  of  passenger  motor 
vehicles;  official  reception  and  representa- 
tion expenses  (not  to  exceed  $3,000); 
[$142,801,000]  S153. 639.000  to  remain  available 
until  expended-  Provided.  That  hereafter  and 
notwithstanding  any  other  provision  of  law. 
not  to  exceed  l$142,801,000]  SI 58, 639, 000  of  rev- 
enues from  fees  and  annual  charges,  and 
other  services  and  collections  in  fiscal  year 
1993,  shall  be  retained  and  used  for  necessary 
expenses  in  this  account,  and  shall  remain 
available  until  expended:  Provided  further. 
That  the  simi  herein  appropriated  shall  be 
reduced  as  revenues  are  received  during  fis- 
cal year  1993,  so  as  to  result  in  a  final  fiscal 
year  1993  appropriation  estimated  at  not 
more  than  $0. 

GENERAL  PROVISIONS— DEPARTMENT 

OF  ENERGY 

(TRANSFER  OF  FUNDS) 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  in  this  and 
subsequent  Energy  and  Water  Development 
Appropriations  Acts,  hereafter  shall  be  avail- 
able for  hire  of  passenger  motor  vehicles; 
hire,  maintenance  and  operation  of  aircraft; 
purchase,  repair  and  cleaning  of  uniforms; 
and  reimbursement  to  the  General  Services 
Administration  for  security  guard  services. 
From  these  appropriations,  transfers  of  sums 
may  hereafter  be  made  to  other  agencies  of 
the  United  States  Government  for  the  per- 
formance of  work  for  which  this  appropria- 
tion is  made.  None  of  the  funds  made  avail- 
able to  the  Department  of  Energy  under  this 
Act  or  subsequent  Energy  and  Water  Devel- 
opment Appropriations  Acts  shall  be  used  to 


implement  or  finance  authorized  inlce  sup- 
port or  loan  guarantee  programs  unless  spe- 
cific provision  is  made  for  such  programs  in 
an  appropriation  Act.  The  Secretary  is  au- 
thorized hereafter  to  accept  lands,  buildings, 
equipment,  and  other  contributions  ttom 
public  and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal,  State,  private,  or  foreign. 

(TRANSFER  OF  FUNDS) 

Sec.  302.  Not  to  exceed  5  per  centum  of  any 
appropriation  made  available  for  Depart- 
ment of  Energy  activities  funded  in  this  Act 
or  subsequent  Energy  and  Water  Develop- 
ment Appropriations  Acts  may  hereafter  be 
transferred  between  such  appropriations,  but 
no  such  appropriation,  except  as  otherwise 
provided,  shall  be  increased  or  decreased  by 
more  than  5  per  centum  by  any  such  trans- 
fers, and  any  such  proposed  transfers  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

(TRANSFERS  OF  UNEXPENDED  BALANCES) 

Sec.  303.  The  unexpended  balances  of  prior 
appropriations  provided  for  activities  in  this 
Act  or  subsequent  Energy  and  Water  Devel- 
opment Appropriations  Acts  may  hereafter 
be  transferred  to  appropriation  accounts  for 
such  activities  established  pursuant  to  this 
title.  Balances  so  transferred  may  be  merged 
with  funds  in  the  applicable  established  ac- 
counts and  thereafter  may  be  accounted  for 
as  one  fund  for  the  same  time  period  as  origi- 
nally enacted. 

Minority  Participation  in  the 
Superconducting  Super  Collider 

Sec.  304.  (a)  Federal  Funding.— The  Sec- 
retary of  Energy  hereafter  shall,  to  the  full- 
est extent  possible,  ensure  that  at  least  10 
per  centum  of  Federal  funding  for  the  devel- 
opment, construction,  and  operation  of  the 
Superconducting  Super  Collider  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8<a)  (5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))),  including  historically  black  col- 
leges and  universities  and  colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  20  percent  of  the  students  are  His- 
panic Americans  or  Native  Americans.  For 
purposes  of  this  section,  economically  and 
socially  disadvantaged  individuals  shall  be 
deemed  to  include  women. 

(b)  Other  Participation.— The  Secretary 
of  Energy  hereafter  shall,  to  the  fullest  ex- 
tent possible,  ensure  significant  participa- 
tion, in  addition  to  that  described  in  sub- 
section (a),  in  the  development,  construc- 
tion, and  operation  of  the  Superconducting 
Super  Collider  by  socially  and  economically 
disadvantaged  individuals  (within  the  mean- 
ing of  section  8(a)  (5)  and  (6)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)  (5)  and  (6)))  and 
economically  disadvantaged  women. 

Sec.  305.  NotiBithstanding  section  1341  of  title 
31,  United  States  Code,  the  Department  of  En- 
ergy hereafter  may  obligate  funds  in  advance  of 
their  receipt  from  a  non-Federal  source  to  the 
extent  of  amounts  actually  held  in  trust  or  es- 
crow to  carry  out  Superconducting  Super 
Collider  activities:  Provided,  That  these  funds 
shall  be  available  unthout  fiscal  year  limitation 
or  further  appropriation:  Provided  further.  That 
trust  funds  heretofore  obligated  from  such  trust 
or  escrow  shall,  likewise,  not  be  subject  to  sec- 
tion 1341  of  title  31.  United  States  Code. 
TITLE  IV 

independent  agencies 
appalac:hian  regional  commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian  Re- 


gional Development  Act  of  1965.  as  amended, 
notwithstanding  section  405  of  said  Act.  and 
for  necessary  expenses  for  the  Federal  Co- 
chairman  and  the  alternate  on  the  Appalach- 
ian Regional  Commission  and  for  payment  of 
the  Federal  share  of  the  administrative  ex- 
penses of  the  Commission,  including  services 
as  authorized  by  section  3109  of  title  5,  Unit- 
ed States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  available  until  expended, 
I$185.000,0001  S190.000.000. 
DEFENSE  NUCLEAR  FAdLTTIES  SAFETY 
BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended  by  Public  Law  100- 
456,  section  1441.  $13,000,000.  to  remain  avail- 
able until  expended. 

DELAWARE  RIVER  BASIN  COMMISSION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat.  716).  $325,000. 

contribution  to  delaware  river  basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorised  by  law  (75 
Stat.  706.  707),  $475,000. 

INTERSTATE  COMMISSION  ON  THE 

POTOMAC  RIVER  BASIN 

Contribution  to  Interstate  Commission  on 

THE  Potomac  River  Basin 

To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission 
on  the  Potomac  River  Basin  the  Federal  cour 
tribution  toward  the  expenses  of  the  Com- 
mission during  the  current  fiscal  year  in  the 
administration  of  its  business  in  the  conser- 
vancy district  established  pursuant  to  the 
Act  of  July  11,  1940  (54  Stat.  748),  as  amended 
by  the  Act  of  September  25,  1970  (Public  Law 
91-407).  $485,000. 

NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Ck)mmis8ion 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as  amended, 
including  the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger 'motor  vehicles  and  aircraft. 
$535,415,000.  to  remain  available  until  ex- 
pended, of  which  $21,100,000  shall  be  derived 
trom  the  Nuclear  Waste  Fund:  Provided.  That 
from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which  this  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered  to  foreign  governments  and 
international  organizations,  and  the  mate- 
rial and  information  access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  may  be  retained  and 
used   for  salaries  and  expenses  associated 
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w  tb  tliOM  activities,  notwlttutftndlng  the 
pi  avlaioDa  of  section  3302  of  title  31.  United 
8  ates  Code,  and  shall  remain  available  until 
e:  pended:  Provided  further.  That  revenues 
fr  >in  licensing  fees,  inspection  services,  and 
ot  tier  services  and  collections  estimated  at 
Si  i4,31S,000  in  fiscal  year  1993  shall  be  re- 
U  Ined  and  used  for  necessary  salaries  and 
K  penses  in  this  account,  notwithstanding 
tl  B  provisions  of  section  3302  of  title  31, 
U  ilted  States  Code,  and  shall  remain  avail- 
a1  le  until  expended:  Provided  further.  That 
tl  »  sum  herein  appropriated  shall  be  reduced 
bj  the  amount  of  revenues  received  during 
fli  cal  year  1993  trom  licensing  fees,  inspec- 
a  in  services  and  other  services  and  collec- 
ti  ins,  excluding  those  moneys  received  for 
tt  >  cooperative  nuclear  safety  research  pro- 
gi  un,  services  rendered  to  foreign  govem- 
m  ints  and  international  organizations,  and 
til )  material  and  Information  access  author- 
Isi  tlon  programs,  so  as  to  result  in  a  flnal 
tit  Ml  year  1993  appropriation  estimated  at 
nc  t  more  than  $21,100,000. 

Office  of  Inspector  General 
(includino  transfer  of  funds) 
'or  necessary  expenses  of  the  Office  of  In- 
sp  ictor  General  in  carrying  out  the  provi- 
sl(  ns  of  the  Inspector  General  Act  of  1978,  as 
ar  ended,  including  services  authorized  by 
se  tlon  3109  of  title  5.  United  States  Code. 
M  )85,000  to  remain  available  until  expended; 
an  1  in  addition,  an  amount  not  to  exceed  5 
pe  cent  of  this  sum  may  be  transferred  from 
8i  larles  and  Expenses,  Nuclear  Regulatory 
Cc  nmission:  Provided,  That  notice  of  such 
tn  nsfers  shall  be  given  to  the  Committees 
OE  Appropriations  of  the  House  and  Senate: 
Pr  mded  further.  That  fi-om  this  appropria- 
ti(  n.  transfers  of  sums  may  be  made  to  other 
ac  (ncies  of  the  Government  for  the  perform- 
ar  :e  of  the  work  for  which  this  appropria- 
tl«  D  is  made,  and  in  such  cases  the  sums  so 
tn  nsferred  may  be  merged  with  the  appro- 
pr  »tion  to  which  transferred:  Provided  fur- 
(Ai  r.  That  revenues  from  licensing  fees,  in- 
sp  ction  services,  and  other  services  and  col- 
le<  tlons  shall  be  retained  and  used  for  nec- 
esi  ary  salaries  and  expenses  in  this  account, 
no  ;withstanding  the  provisions  of  section 
33(  I  of  title  31,  United  States  Code,  and  shall 
rei  lain  available  until  expended:  Provided 
fu\  ther.  That  the  sum  herein  appropriated 
abi  11  be  reduced  by  the  amount  of  revenues 
r»  elved  during  fiscal  year  1993  trom  Ucens- 
iii4  fees,  inspection  services,  and  other  serv- 
ice 9  and  collections,  so  as  to  result  in  a  final 
fls  ai  year  1993  appropriation  estimated  at 
no  more  than  SO. 

1  UCLEAR  WASTE  TECHNICAL  REVIEW 

BOARD 

Salaries  and  Expenses 

(including  transfer  of  funds) 

1  or  necessary  expenses  of  the  Nuclear 
Wi  »te  Technical  Review  Board,  as  author- 
lie  i  by  Public  Law  100-203.  section  5051. 
S3.  00.000.  to  be  transferred  trom  the  Nuclear 
Wi  ite  Fund  and  to  remain  available  until  ex- 
pel ded. 

SUSQiraaiANNA  RIVER  BASIN 

COMMISSION 

Salaries  and  Expenses 

I  or  expenses  necessary  to  carry  out  the 
ctions  of  the  United  States  member  of  the 
River  Basin  Commission  as  au- 
by  law  (84  Stat.  1541).  $301,000. 

C(  NTRIBUnON  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

I  or  payment  of  the  United  States-share  of 
th(  current  expenses  of  the  Susquehanna 
Ri'  er  Basin  Commission,  as  authorized  by 
lav   (84  SUt.  1530.  1531).  S290.000. 


fui 

So  iquehanna : 

th(  rtzedl 


TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 
For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and  op- 
eration of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles,  and  for  entering 
into  contracts  and  making  payments  under 
section  11  of  the  National  Trails  System  Act. 
as  amended.  S135.000.000.  to  remain  available 
until  expended:  Provided,  That  this  appro- 
priation and  other  moneys  available  to  the 
Tennessee  Valley  Authority  may  be  used 
hereafter  for  payment  of  the  allowances  au- 
thorized by  section  5948  of  title  5,  United 
States  Code. 

TITLE  V-CENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  con- 
tained in  this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts 
shall  remain  available  for  obligation  beyond 
the  fiscal  year  specified  in  such  Acts  therein 
unless  expressly  so  provided  therein. 

Sec.  502.  None  of  the  funds  in  this  Act  or 
subsequent  Energy  and  Water  Development 
Appropriations  Acts  shall  be  used  to  pay  the 
expenses  of,  or  otherwise  compensate,  par- 
ties intervening  in  regulatory  or  adjudica- 
tory proceedings  funded  in  such  Acts. 

Sec.  503.  None  of  the  programs,  projects  or 
activities  as  defined  in  the  reports  accom- 
panying this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts, 
may  be  eliminated  or  disproportionately  re- 
duced due  to  the  application  of  "Savings  and 
Slippage",  "general  reduction",  or  the  provi- 
sion of  Public  Law  99-1T7  or  Public  Law  100- 
119  unless  such  reports  expressly  provide  oth- 
erwise. 

Sec.  504.  The  expenditure  of  any  appropria- 
tion under  this  Act  or  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
for  any  consulting  service  through  procure- 
ment contract,  pursuant  to  section  3109  of 
title  5.  United  States  Code,  hereafter  shall  be 
limited  to  those  contracts  where  such  ex- 
penditures are  a  matter  of  public  record  and 
available  for  public  inspection,  except  where 
otherwise  provided  under  existing  law,  or 
under  existing  Executive  Order  issued  pursu- 
ant to  existing  law. 

Sec.  505.  Notwithstanding  any  other  provi- 
sion of  this  Act.  subsequent  Energy  and 
Water  Development  Appropriations  Acts  or 
any  other  provision  of  law  hereafter,  none  of 
the  funds  made  available  under  this  Act,  sub- 
sequent Energy  and  Water  Development  Ap- 
propriations Acts  or  any  other  law  hereafter 
shall  be  used  for  the  purposes  of  conducting 
any  studies  relating  or  leading  to  the  possi- 
bility of  changing  from  the  currently  re- 
quired "at  cost"  to  a  "market  rate"  or  any 
other  noncost-based  method  for  the  pricing 
of  hydroelectric  power  by  the  six  Federal 
public  power  authorities,  or  other  agencies 
or  authorities  of  the  Federal  Government, 
except  as  may  be  specifically  authorized  by 
Act  of  Congress  hereafter  enacted. 

Sec.  506.  Such  sums  as  may  be  necessary 
for  Federal  employee  pay  raises  for  programs 
funded  by  this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts 
hereafter  shall  be  absorbed  within  the  levels 
appropriated  in  such  Acts. 

ISec.  507.  During  the  one-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  none  of  the  funds  made  available  in  this 
Act  or  any  other  provision  of  law  for  fiscal 
year  1993  or  any  other  fiscal  year  may  be 
available  to  conduct  any  explosive  nuclear 
weapons  test  unless  the  President  certifies 
to  Congress  that  any  of  the   independent 


states  of  the  former  Soviet  Union  has  con- 
ducted an  explosive  nuclear  weapons  test 
during  that  period.! 

Sec.  507.  During  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act, 
none  of  the  funds  made  available  in  this  Act  or 
any  other  provision  of  law  for  fiscal  year  1993  or 
any  other  fiscal  year  may  be  available  to  con- 
duct any  explosive  nuclear  weapons  test  unless 
the  President  certifies  to  Congress  that  it  is  in 
the  national  interest  to  conduct  an  explosive 
nuclear  weapons  test  or  tests  for  purposes  of 
safety  of  nuclear  weapons.  Such  certification 
shall  be  provided  in  advance  of  each  test  and 
contain  an  explanation  of  the  purpose(s)  and 
reason(s)  for  the  test.  For  classified  matters,  the 
certification  may  be  transmitted  in  a  classified 
annex. 

Sec.  508.  Notwithstanding  any  other  provision 
of  this  Act,  15,000,000  of  the  funds  appropriated 
in  Title  I  or  Title  II  shall  be  available  for  the 
Central  Maine  Water  Supply  Project,  to  remain 
available  until  September  30,  1993.  and  to  be- 
come available  only  upon  enactment  into  law  of 
authorizing  legislation. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act, 
1993". 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate,  the 
Energy  and  Water  appropriations  bill 
for  the  fiscal  year  1993. 

This  bill,  H.R.  5373,  passed  the  House 
of  Representatives  on  June  17, 1992.  The 
Subcommittee  on  Energy  and  Water 
Development  marked  up  this  bill  on 
July  21  and  the  full  Committee  on  Ap- 
propriations marked  up  and  reported 
this  bill  on  July  23,  1992.  We  marked  up 
this  bill  as  quickly  as  we  could  after 
receiving  the  bill  from  the  House  and 
receiving  our  602(b)  allocation.  I  want 
to  assure  the  Members  of  the  Senate 
that  we  have  done  the  best  we  could  to 
present  a  fair  and  balanced  rec- 
ommendation to  the  Senate  in  light  of 
tough  budgetary  constraints. 

Before  summarizing  the  principal  as- 
pects of  this  year's  appropriation  bill,  I 
want  to  take  a  moment  to  especially 
thank  the  senior  .  Senator  from  West 
Virginia  [Mr.  Byrd],  chairman  of  our 
full  Committee  on  Appropriations  and 
our  distinguished  President  pro  tem- 
pore of  the  Senate.  He  is  and  has  been 
an  outstanding  leader  and  I  thank  him 
for  his  help  and  leadership  on  this  ap- 
propriations bill  and  on  all  the  other 
appropriation  bills.  I  think  we  are  very 
lucky  to  have  Senator  BYRD  as  chair- 
man of  our  full  committee. 

I  also  want  to  thank  my  fi-iend  and 
my  partner  from  Oregon,  the  ranking 
minority  member  of  the  Committee  on 
Appropriations  and  of  our  Subcommit- 
tee on  Energy  and  Water,  Mr.  Hat- 
field. He  and  I  have  exchanged  chairs 
here  on  this  bill  for  many,  many  yeais. 
It  really  has  been  a  partnership,  a  very 
pleasant  one,  and,  I  hope,  a  very  pro- 
ductive one. 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  provide 
appropriations  for  the  fiscal  year  1993 
beginning  October  1,  1992,  and  ending 
September  30,  1993.  for  energy  and 
water  development,  and  for  other  relat- 
ed purposes.  It  supplies  funds  for  water 
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resources  development  programs   and  Nuclear  materials  produc-  $8.25  billion.  Over  $1.25  billion  has  been 

related  activities  of  the  Department  of    ^tlo" l,6(».0«.000  spent  on  the  project.  We  will  of  course 

the  Army.  Civil  Functions-U.S.  Army  ^/^f"'* J^ifL^^l^^ff"^"^  have  a  debate  on  the  SSC  alnd  will  go 

Corps  of  Engineers'  Civil  Works  Pro-  t^itfj';'""""*"'**'    '^          4  802  047  000  ^""^  '^«  **«tail»  ^^  ^^*'  I  a^d  maiy 

gram  in  title  I;  for  the  Department  of    ^ew  production  reactor 'i7o'o28"ooo  others  believe  is  the  most  important 

the  Interior's  Bureau  of  Reclamation  ^j^^,.  suppLv  research  and  DPVFi.ripM^  science  project  in  the  world, 
in  title  n;  for  the  Department  of  Ener-  ^f!"  tZ  '*^^'^"'  and  development  Another  ^ajor  issue  that  we  have  be- 
gy's  energy  research  activities-except  ?^®  *'^"  11'^°"^^^^?'^}'^  ^Jo^  ^°^  »^  in  this  bill  is  the  question  of  a 
for  fossil  fuel  programs  and  certain  ^^^^  proviaes  a  total  of  ».96B,583.(»0  moratorium  on  nuclear  weapons  test- 
conservation  and  regulatory  func-  ^^"^  f'^^''^^  supply  research,  develop-  jng.  The  House-passed  bill  provides  for 
tions-including  environmental  res-  "?®"f  ^^  demonstration  programs  in-  a  complete  moratorium  that  had  only 
toration  and  waste  management,  and  <^^"'"°8r.  one  exception,  and  that  is  if  the  SUtes 

atomic    energy    defense    activities    in    ^°^^'  energy  Sia6.42S.000  of  the  former  Soviet  Union  conduct  nu- 

title  ni:  and  for  related  independent  ,' rt°°J^!?i*L?n-'°Il"°'J  ^^^^  weapons  test,  then  we  could  test, 

agencies   and   commissions,    including  nondeT^sl   """"*®'"''"''            709  6B4  000  ""^^        committee        recommendation 

the  Appalachian  Regional  Commission  Nuclear  nssloii' RAd";'.;'.!;;;;             296'454'ooo  ^^^^^   ^^^   House    provision,   section 

and  Appalachian  regional  development    Ma^etic  fusion 335!ooo!ooo  ^*'^'  ^^^eral  provisions  of  the  bill  on 

programs,     the     Nuclear     Regulatory    Basic  energy  sciences 774.900,000  P^®  ^  °^  ^^^  bill  and  proposes  new 

Commission,  and  the  Tennessee  Valley  Biological  and  environ-  language  in  lieu  of  the  stricken  Ian- 
Authority  in  title  IV.                                      mental  R&D  363.700.000  guage.  We  provide  that  there  shall  be  a 

SUMMARY  OF  ESTIMATES  AND  GENERAL  SCIENCE  AND  RESEARCH  moratorium    With    Only    OUC    eXCCptiOn, 

RECOMMENDATIONS  The  committec  recommendation  also  ^^^  ^^^^  ^^  ^°^  safety.  In  other  words,  if 

The  fiscal  year  1993  budget  estimates  provides  a  net  appropriation  of  't^®  President  proposes  to  test  a  nu- 
for  the  bill  total  $22,419,288,000  in  new  $1,460,784,000  for  general  science  and  re-  ^*®*^  explosive  for  safety,  he  must  say 
budget-obligatlonal— authority.  The  search  activities  in  life  sciences,  high  ^  *f  advance  and  describe  the  pur- 
recommendation  of  the  committee  to-  energy  physics,  and  nuclear  physics.  P08e(8)  and  reason(s)  for  the  safety 
tals  $22,005,446,000.  This  is  $413,842,000  Major  programs  are:  ^^^-  ^?J°5  classified  matters,  he  can 
below      the      budget      estimates      and  High    energy    physics    re-  »^!^''L^^w^^.lu°T®^  1°  f ''J^ 

$681,382,000  over  the  House  bill.                        search  $623,384,000  «*^«f  ^'^^^^  ^^  '^^  also  debate  tMs 

suBCOMMirrEEBUDOirr  ALLOCATION             Nuclear  physics  309.100.000  ^J)!*:^^  °°  *"  ^®°^^°^,^^^7^^ 

The  Enerev  and  Water  Develonrnpnt  Superconducting         super  offered.  I  understand.  I  will  go  into  the 

^ui^n^^i^.J^ArJZfi^!^Z^^^}ll^1^r:       collider 550.000.000  reasons  why  we  must  have  an  excep- 

Subcommittee  allocation  under  section  Hnn  f^..  ci<>ro^<r  <>t^  *ko«-  «,««    t  t-\,tJl. 

fioarhun    of    thP    Rnrto-Pt     Art    tntnis  REGULATORY  AND  OTHER  INDEPENDENT  "0°  fo^  Safety  at  that  time.  I  think 

«ooVm^<L™v»  <r^^K~i^?       »K      -      ^  AGENCIES  most    Members    wiU    understand    the 

g'SC-SSinout1KS>rSaTveS  ^«°    recommended    in    the    bill    is  need   to   test   for   safety-understands 

Sfe   Srai^oSnS  Se  siScaS  «94.945.000  for  various  regulatory  and  about  safety,  that  is-and  that  is  why 

bSow      the      bSine      e?tSte      of  independent   agencies   of  the   Federal  out  language  provides  for  this  excep- 

^.83:7.00^^  inTuiget  authX  and'  Government.  Major  programs  include:  Jl-j^Jf J^J-P^SJ-  2Sh  the'^^ 

^270.000.000  in  outlays.  The  Shortfall  ^^^i^ron.     ^°'"''           ,1SOO«,000  SenVL^l.Tto^eS'a^^Ss'in^^n:^^ 

TT  i«^^  K"^°"'"'/".^\,^^''r^'°°  federal  Energy  ^gu  ator,;            "»•«»•«»  and  state  the  reasons  therefor  in  a  cer- 

and  the  1993  baseline  is  $757,000,000  m       commission   158.639.000  tificate. 

budget    authority   and   $791,000,000    in  Nuclear  Regulatory  Com-  The  committee  also  recommends  an 

outlays                                                              mission 518,900,000  additional  $50  million  for  technology 

In   effect.    Mr.    President,    in    round  Tennessee  Valley  Author-  development   in   connection    with    the 

numbers,  our  602(b)  allocation  for  the       ity 135.000.000  Environmental  Restoration  and  Waste 

full  committee  was  about  three-quar-  water  resources  development  Management  Program  of  the  Depart- 
ters  of  a  billion  dollars  below  the  base-  General  investigations $172,490,000  ment  of  Energy.  This  is  one  of  the  fast- 
line.  That  is,  if  you  take  last  year's  al-     Construction  „.           2.068,373,000  est  growing  programs  in  all  of  Govem- 

location  of  this  committee  and  put  it  Operations  and  mainte-  ^ent  and  we  have  to  invest  more  in 
in  real  dollars,  that  is  in  dollars  to  re-  c^^^r^^,,,^^^'^:^'  i-«9i«.a»  trying  to  develop  new  technologies  to 
fleet  this  year's  infiation.  we  are  actu-  ^°atorv  actmt^M  seoooooo  d«al  with  this  problem  which  is  over 
ally  three-quarters  of  a  billion  dollars  i^^to^y  activities  ■•••"•••••-•  86  000,000  ^^^  ^^^^  ^  ^^  ^^^  technologies 
below  last  year.  We  are  half  a  billion  Mr.  President  this  bill  and  the  re-  ^m  i,eip  to  reduce  the  current  costs, 
dollars  below  in  domestic  discretionary  Po^*  accompanying  the  bill  have  been  vVe  also  recommend  additional  fund- 
alone,  available    most    of   this    week,    since  jng  for  technology  partnerships  with 

For  domestic  discretionary  pro-  Tuesday  I  believe,  for  examination  and  the  national  labs  for  a  total  of  $116  mil- 
grams,  the  subcommittee  allocation  study  by  the  membership  so  I  will  not  ijon  for  fiscal  year  1993.  This  is  an  im- 
totals  $9,948,000,000  in  budget  authority  undertake  to  elaborate  on  the  details  portant,  continuing  initiative  which  we 
and  $9,578,000,000  in  outlays.  The  base-  of  onr  committee  recommendations,  began  year  before  last.  It  has  now  be- 
line  for  domestic  activities  for  the  fis-  T^^V  are  covered  in  the  report  and  I  come  a  very  important  part  of  our  eco- 
cal  year  totals  $10,464,000,000  in  budget  believe  are  self-explanatory.  I  will  nomic  competitiveness  effort.  We  are 
authority  and  $10,039,000,000  in  outlays,'  summarize  briefly  the  major  rec-  now  beginning  to  see  the  fi-uits  of  our 
resulting  in  a  shortfall  of  $616,000,000  in  ommendations.  earlier  work  on  this  matter, 
budget  authority  and  $461,000,000  in  First,  on  the  superconducting  super  Another  area  of  interest  is  that  we 
outlays.  collider,  we  provide  $550  million,  which  recommend  a  modest  number  of  new 
BILL  HiGHUGHTs  i^  $100  million  less  than  the  budget  re-  construction  starts  in  the  water  re- 
atomic  energy  defense  AcnvmEs  quest.  This  amount  will  keep  the  SSC  sources  development  programs  of  the 

The  amount  recommended  in  the  bill  Program  going  at  an  adequate  rate.  It  U.S.  Army  Corps  of  Engineers.  We  ap- 

Includes  $12,118,625,000  for  atomic  en-  i^  not  the  optimal  rate  but  this  amount  proved  the  11  new  projects  in  the  budg- 

ergy    defense    activities.    Major    pro-  a^oi^^s  serious  delays  in  time  and  with  et  and  provided  an  additional  5  new, 

grams  and  activities  include:  *'^®    significant    cost    increases    that  high  priority,   flood  control   projects. 

TeaUng                                         $383,860,000  *°"i<*  occur  if  we  funded  it  at  a  lesser  The   total   estimated  Federal   cost  of 

Research  and  development            l,52i!o5o!ooo  rate.  The  project  is  on  budget  and  on  these   new   projects   is   approximately 

Production     and     survell-  schedule.  The  total  project  cost  to  con-  $360  million  of  which  about  $22  million 

lance 2.323,630,000  Struct  the  SSC  in  as  spent  dollars  is  is  included  here  to  get  them  started. 


Mr.  President,  the  committee  also 
n  commends  S375  million  to  proceed 
«  th  characterization  of  the  proposed 
n  iclear  waste  repository  of  Yucca 
1^  Duntain  in  Nevada.  Of  this  amount 
X  in  million  comes  ft-om  the  atomic  en- 
6]  nr  defense  section  of  the  bill  to  carry 
oi  t  the  Government's  obligation  and 
rt  sponsibility  and  to  meet  its  share  for 
tl  e  disposition  of  defense  high-level 
w  iste  which  will  go  into  the  reposi- 
t<  ry.  Mr.  President,  we  simply  must 
fa  :e  up  to  our  responsibility  as  the  law 
pi  ovldes  in  getting  on  with  this  work. 
VIost  of  the  remaining  major  rec- 
oi  unendations  and  provisions  cover 
c(  ntinulng  and  ongoing,  well  estab- 
li  hed  functions  of  Government  with 
w  dch  the  Senate  is  very  familiar. 

\Sx.  President,  this  is  a  brief  sum- 
m^y  of  the  major  issues  and  items.  I 
that  we  can  handle  this  measure 
an  expeditious  manner  so  we  can  get 
conference  with  the  House  of  Rep- 
re^ntatives  as  soon  as  possible.  I  will 
glad  to  respond  to  any  questions 
c(ficeming  this  bill  or  provide  an  ex- 
pl|mation  of  our  action  to  any  Member 
or  at  any  time. 
At.  President,  suffice  it  to  say  that 
do  not  have  room,  really,  to  amend 
bill.  I  mean  Senators  who  have 
aiitendments  who  wish  to  add  money  or 
pipjects  must  of  course  displace  some- 
else  in  order  to  do  it  because  we 
used  all  of  the  money,  and  the 
mf ney,  as  I  say,  is  very  short  consider- 
that  last  year  we  were  three-quar- 
of  a  billion  dollars  more  in  real 
power   than   we   are   this 
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pt  rchasing 
ye  IT. 

Ir.  President,  in  closing  I  want  to 
ex  )re8s  my  deepest  sympathy  to  a 
de  ir,  loyal,  and  most  valuable  member 
of  our  Senate  staff,  Mrs.  Gloria 
Bi  tland,  on  the  death  of  her  husband, 
as  rn.  Mr.  Butland  was  killed  in  an 
au  :omobile  accident  on  Tuesday  of  this 
w«  Bk  while  on  a  visit  to  his  boyhood 
ho  ne  in  New  Bnmswlck,  Canada.  The 
fu  leral  is  being  held  this  morning  as 
w«  speak.  On  behalf  of  the  members  of 
th  I  conrunittee  and  the  staff,  and  on  be- 
ha  f  of  a  host  of  friends  here  in  the 
Se  mte  family,  we  extend  our  greatest 
sy  npathies.  Our  thoughts  and  prayers 
an  with  Gloria  in  this  hour  of  her 
gr  at  loss. 

1  Ir.  President,  before  we  proceed  fur- 
th  r  on  the  bill,  I  yield  the  floor  to  my 
dli  tinguished  friend  from  Oregon. 

'  "he  ACTING  PRESIDENT  pro  tem- 
po e.  The  Senator  from  Oregon  is  rec- 
og  ilzed. 

]  Ir.  HATFIELD.  Mr.  President,  I  first 
wi  h  to  thank  our  chairman.  Senator 
Jo  INSTON,  for  his  exceptional  work  in 
brj  aging  this  bill  before  the  Senate 
to<  ay.  I  think  few,  perhaps,  appreciate 
thi  difficulties  the  Appropriations 
Co  nmittee  is  having  this  year  in  f und- 
ine many  important  domestic  discre- 
tio  nary  programs.  Chairman  John- 
ST  iN's  ability  to  present  this  body  with 
su<  h  a  fine,  balanced  product  is  highly 


commendable  and  certainly  is  a  testa- 
ment to  his  leadership.  Senator  John- 
ston has,  once  again,  made  this  a  bi- 
partisan process,  and  I  know  that  he 
and  his  staff  have  worked  hard  to  ac- 
commodate Members  from  both  sides 
of  the  aisle. 

I,  too,  wish  to  add  my  word  of  thanks 
to  Chairman  Byrd  for  his  work  on  this 
bill  as  well,  because  Senator  Byrd  has 
the  daunting  task  of  seeing  to  it  that 
all  13  appropriations  bills  are  passed 
and  on  the  President's  desk  by  the  end 
of  the  fiscal  year.  That,  indeed,  is  a 
monumental  task.  And  the  primary 
reason  we  are  here  this  morning  is  due 
to  Chairman  Byrd's  determination  to 
get  our  business  completed  in  an  expe- 
ditious manner  and  in  due  time. 

I  might  take  note  that  we  have,  now, 
25  working  days  left  between  now  and 
the  end  of  the  flscal  year.  If  you  take 
the  date  that  we  have  tentatively 
scheduled  for  adjournment,  October  9, 
that  means  we  have  32  days.  But  the 
fiscal  year  ends  on  October  1.  And  I 
cannot  but  focus  on  that  for  this  mo- 
ment because  I  think  the  body  is  most 
anxious  to  adjourn  having  completed 
the  Nation's  business  in  an  orderly 
fashion  and  in  a  responsible  way  and 
get  home  for  the  political  cycle  we  find 
ourselves  in. 

So  I  emphasize  that  to,  hopefully, 
bring  about  a  sense  of  time  conserva- 
tion, maximizing  the  working  days  we 
have  left  before  the  end  of  the  fiscal 
year.  I,  too,  wish  to  mention  the  fine 
staff  work  that  has  certainly  under- 
girded  our  committee  and  had  such  a 
very  important  port  in  bringing  this 
bill  to  the  floor  today:  Proctor  Jones. 
David  Gwaltney,  Gloria  Butland,  Mark 
Walker,  and  Dorothy  Pastis.  I  am 
proud  to  say  the  Energy  and  Water  De- 
velopment Subcommittee  is  blessed 
with  a  staff  of  true  professionals  who 
work  for  all  the  members  of  the  com- 
mittee. I  must  say  that  those  of  us  who 
are  members  of  this  subcommittee  call 
equally  upon  the  expertise  and  we  get 
the  very  professional  response  from  all 
the  members  of  our  staff.  There  is  no 
great  delineation  between  majority  and 
minority  staff. 

While  on  the  subject  of  our  staff,  I, 
too.  want  to  join  Senator  Johnston  to 
express  my  sadness  to  learn  of  the 
death  of  Gloria  Butland's  husband.  She 
has  been  not  only  a  great  staff  person 
but  she  is  a  dear  friend  to  us  all.  Our 
hearts  go  out  to  her  and  her  family  as 
they  cope  with  this  tragedy  and  the 
loss  of  her  loved  one. 

Senator  Johnston  has  already  griven 
an  excellent  summary  of  the  contents 
of  the  committee's  fiscal  year  1993  bill, 
and  I  want  to  emphasize  an  additional 
few  points. 

First,  while  I  strongly  support  most 
of  the  provisions  in  this  bill  there  is 
one  provision  with  which  I  am  at  odds 
with  the  committee  position.  Section 
507  of  this  bill  deals  with  the  question 
of   moratorium    on    nuclear    weapons 
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tests.  However,  imlike  the  House  bill, 
the  provision  in  the  House  bill  clearly 
bans  nuclear  tests  for  1  year  unless  any 
of  the  States  of  the  former  Soviet 
Union  conducts  the  test.  Our  position 
on  the  Senate  side  as  the  print  is  be- 
fore us  today  is  much  less  restrictive 
and  would  allow  the  President  to  con- 
tinue testing  if  he  certifies  that  it  is  in 
the  national  security  interest  to  con- 
duct tests  for  safety  purposes. 

Mr.  President,  I  cannot  support  this 
provision.  While  it  reflects  a  desire  to 
shift  the  testing  away  from  programs 
that  are  not  safety-related,  the  lan- 
guage unfortunately  does  not  offer  any 
real  change  in  the  testing  program  cur- 
rently in  place.  Instead,  it  allows  the 
administration  to  continue  its  plans  to 
conduct  30  tests  over  the  next  5  years. 
In  light  of  the  most  recent  develop- 
ments in  the  global  situation,  a  busi- 
ness as  usual  approach  on  the  testing 
question  is  unacceptable  to  me,  and  I 
believe  a  majority  of  the  Members  of 
this  body.  As  Chairman  Johnston 
knows,  we  will  be  debating  this  issue  at 
greater  length  later,  so  I  will  not  be- 
labor the  point  now. 

On  the  positive  side,  I  also  want  to 
point  out  that  this  bill  does  begin  to 
reflect  the  changing  priorities  in  the 
atomic  weapons  defense  activities 
areas.  With  the  exception  of  the  Envi- 
ronmental Restoration  and  Waste  Man- 
agement account,  all  the  major  De- 
fense Programs  areas  of  our  bill  are 
significantly  reduced  from  the  fiscal 
year  1992  level.  For  example,  for  weap- 
ons activities,  the  committee's  rec- 
ommendation is  funded  at  $4.4  billion, 
almost  $4.5  billion,  about  $125  million 
less  than  last  year — not,  in  one  sense,  a 
sigrnificant  reduction  in  relation  to  the 
total,  but  it  is  in  the  opposite  direction 
to  which  we  had  been  moving  through 
the  1980's,  and  that  to  me  is  not  only 
halting  the  rushing  freight  train  but 
we  have  stopped  it  and  we  have  now 
started  a  slow  reverse. 

The  New  Production  Reactor  Pro- 
gram is  greatly  reduced  from  last  year. 
It  is  down  from  $515.5  million  to  only 
$170  million.  The  materials  production 
account  is  down  approximately  $600 
million  from  last  year  to  $2,548  billion. 
6f  course,  some  of  us  would  have  liked 
to  have  seen  greater  reductions,  but  I 
believe  here  again  we  have  reversed  the 
trend  and  we  are  now  moving  in  the 
correct  direction. 

The  beneficiary  of  the  reductions  in 
these  accounts,  as  I  mentioned  pre- 
viously, is  the  environmental  restora- 
tion and  waste  management  accoimt. 
This  account,  which  funds  waste  man- 
agement, technologry  development,  and 
environmental  cleanup  activities  at 
the  former  nuclear  weapons  production 
sites,  is  fully  funded  at  $4.8  billion.  I 
am  pleased  to  report  to  my  colleagues 
that  the  administration  and  the  com- 
mittee are  providing  the  resources  nec- 
essary to  finally  clean  up  the  mess  that 
was  made  in  nearly  45  years  of  often 
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careless,  haphazard  production  of  nu- 
clear weapons. 

With  that  said,  Mr.  President.  I 
would  like  to  remind  my  colleaerues 
that  this  bill  is  right  up  against  our 
602(b)  allocation,  and  that  any  amend- 
ments offered  today  will  need  to  have 
offsets. 

I  once  again  express  my  deep  grati- 
tude for  the  excellent  leadership  of  our 
chairman  and  the  staffs  devotion  to 
the  production  of  this  bill. 

Mr.  I»resident,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  a  mmiber  of  committee  amend- 
ments and  I  know  of  no  objections  to 
those  committee  amendments,  save 
two:  one  relating  to  the  superconduct- 
ing super  collider  and  one  relating  to 
nuclear  testing. 

Mr.  President,  what  I  will  ask  for, 
and  I  do  not  make  the  request  at  this 
time,  is  the  request  which,  when  put, 
will  state  as  follows: 

I  ask  unanimous  consent  the  com- 
mittee amendments  be  agreed  to  en 
bloc,  except  the  committee  amend- 
ments on  the  SSC  appropriations,  page 
55,  line  6  and  7;  and  the  nuclear  testing 
amendment,  page  82,  line  11  to  line  5, 
page  83;  and  that  the  bill  as  thus 
amended  be  regarded  for  the  purpose  of 
amendment  as  original  text,  provided 
that  no  point  of  order  shall  be  consid- 
ered to  have  been  waived  by  agreement 
to  this  request. 

I  do  not  put  that  request  at  this 
time.  The  effect  of  this  will  simply  be 
to  approve  the  other  amendments,  ex- 
cepting these  two. 

Mr.  President,  I  might  add  that  we 
are  putting  out  a  hot  line  at  this 
time — it  may  have  already  gone  out — 
asking  what  further  amendments  will 
be  required  to  this  bill;  that  at  some 
time  later  today,  and  after  the  ap- 
proval of  this  unanimous-consent  re- 
quest, if  it  is  approved,  which  we  hope 
to  get  very  shortly,  then  we  will  pro- 
pound a  unanimous-consent  request 
that  will  say,  in  effect,  that  after  all 
other  amendments  have  been  disposed 
of  that  all  amendments  be  foreclosed 
save  these  two,  that  is  SSC  and  nuclear 
testing,  and  that  we  will  then  come  in 
with  a  unanimous-consent  request  to 
set  those  up  for  a  Monday  debate.  SSC 
first  with  a  5-hour  time  limit  on  an 
amendment  to  be  offered  by  Senator 
Bumpers,  with  only  germane  second- 
degree  amendments  in  order,  and  on 
nuclear  testing  with  an  amendment  by 
Senator  Hatfield,  et  al.,  with  a  2-hour 
time  limit  with  only  germane  amend- 
ments to  be  in  order.  i. 
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I  see  the  distinguished  Senator  from 
Maine  in  the  Chamber.  I  think  he  has 
an  interest  in  second-degree  amend- 
ments on  the  nuclear  testing  issue.  I 
wonder  how  much  time  he  would  want 
on  second-degree  amendments.  There 
will  be  a  2-hour  time  limit  on  the  Hat- 
field amendment.  We  expect  there  will 
be  a  tabling  motion  at  the  end  of  that 
2  hours  and  then  second-degree  amend- 
ments would  be  made  in  order  by  the 
unanimous-consent  request,  when  pro- 
pounded, if  propounded  and  approved, 
later  in  the  day. 

What  would  the  Senator  like  in 
terms  of  time?  Would  an  hoxir  on  sec- 
ond-degree amendments  be  suitable? 

Mr.  COHEN.  I  think  perhaps  an  hour 
on  my  side.  So  probably  at  least  a  2- 
hour  time  agreement  will  be  satisfac- 
tory, equally  divided. 

Mr.  JOHNSTON.  Does  the  Senator 
foresee  more  than  one  second-degree 
amendment? 

Mr.  COHEN.  I  do  not  foresee  it.  It  is 
really  very  difficult  to  engage  in  an  in- 
telligent discussion  of  this  issue  since 
we  are  anticipating  an  amendment  by 
the  Senator  from  Oregon  and  a  motion 
to  table,  and  then  we  are  basing  sec- 
ond-degree amendments  on  the  contin- 
gency he  will  not  be  tabled,  in  which 
case  it  could  be  open  to  amendments. 
It  is  hard  to  say  at  this  point.  I  would, 
for  my  purpose,  only  consider  offering 
one  second-degree  amendment  which  I 
would  think  would  take  about  2  hours, 
equally  divided. 

Mr.  JOHNSTON.  If  the  amendment  of 
the  Senator  from  Oregon  is  tabled,  the 
underlying  amendment  will  be  further 
amendable. 

Mr.  COHEN.  In  either  event,  I  would 
still  only  anticipate  an  hour  on  my 
side. 
Mr.  JOHNSTON.  That  is  helpful. 
I  mention  to  Senators  that  if  they  do 
have  amendments  to  this  bill  that  they 
should  come  over  because  later  in  the 
day  when  we  have  disposed  of  all  the 
amendments  that  come  out  of  the 
woodwork,  then  we  will  propound  a 
unanimous-consent  request  that  will 
make  the  only  remaining  business  the 
nuclear  testing  and  the  SSC  amend- 
ments. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 
Mr.  JOHNSTON.  Yes,  certainly. 
Mr.  COHEN.  I  am  not  at  liberty  at 
this  point  to  say  whether  there  are 
other  amendments  on  this  side  from 
members  of  the  Armed  Services  Com- 
mittee that  might  want  to  be  offered.  I 
have  not  discussed  this  with  any  other 
Members  at  this  point. 

Mr.  JOHNSTON.  When  we  propound 
the  unanimous-consent  request,  it  will 
not  limit  the  number  of  second-degree 
amendments,  so  there  will  be,  in  effect, 
an  unlimited  amount  of  second-degree 
amendments  with  2  hours  each. 

The  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  ex- 
cept the  committee  amendments  on 
the  superconducting  super  collider  ap- 
propriation—that is  on  page  55,  lines  6 
and  7 — and  the  amendment  on  nuclear 
testing— that  is  on  page  82,  line  11 
through  line  5  on  page  83— and  that  the 
bill  as  thus  amended  be  regarded  for 
the  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order 
shall  have  been  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MAYBE  THE  PRESIDENT  DID  NOT 

KNOW 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
for  the  agreeable  purpose  of  reporting 
that,  in  a  short  while  now.  President 
Bush  will  be  visiting  the  welfare  pro- 
grams in  Riverside,  CA.  Specifically 
the  GAIN  Program,  which  has  been  in 
place  for  some  while  there.  And  which 
has  been  the  subject  of  a  very  encour- 
aging report  from  the  Manpower  Dem- 
onstration Research  Corp.,  in  its  con- 
tinuing evaluation  of  the  effectiveness 
of  the  Family  Support  Act,  which  was 
adopted  and  enacted  in  1988,  and  which 
is  just  now  beginning  to  grow  roots  and 
to  show  results. 

It  happens,  sir— and  it  is  important 
to  note— that  the  1988  legislation  was 
the  first  serious  reform  in  our  welfare 
system,  as  we  have  come  to  know  as 
the  Aid  to  Families  with  Dependent 
Children's  Program,  esUblished  in  the 
1935  Social  Security  Act.  The  first  time 
to  say  then  that  welfare  involves  a  cov-<= 
enant  rather  than  a  one-way  entitle- 
ment. That  the  covenant  involved  is 
that  the  larger  society  has  a  respon- 
sibility to  help  young  women  and  chil- 
dren who  find  themselves  dependent  on 
public  charities,  as  it  is,  and  they  in 
turn,  the  adults,  have  a  responsibility 
to  help  themselves  get  out  of  that  situ- 
ation, to  get  work,  get  employment, 
and  be  independent  citizens  as  every- 
one wants  to  be,  and  most  are. 

Let  me  be  clear.  We  are  not  just  talk- 
ing about  a  small  group  on  the  side 
here.  Almost  one-third  of  the  American 
children  bom  in  1980  will  have  been  on 
welfare  before  they  are  age  18.  In  our 
central  cities,  this  number  reaches  80 
to  90  percent.  This  can  be  the  average 
experience,  and  it  could  be  the  normal 
experience  for  children,  amd  the  univer- 
sal experience,  in  some  communities. 
And  by  no  means  is  it  a  rare  experi- 
ence, in  most. 

The  thing  about  this  covenant,  this 
mutual   obligation,   is   that   the   idea 
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ca  ne  out  of  the  States.  It  was  a  true 
ex  imple  of  federalism  at  work.  I  want 
to  speak  as  the  sponsor  of  the  legisla- 
te n  here  in  the  Senate. 

(Hiere  do  we  get  our  idea?  Where  do 
w«  get  our  support?  We  got  them  flrom 
th  i  State  governments.  During  the 
R«  agan  years,  to  be  clear,  the  Federal 
0<  vemment  just  dropped  out  of  a  so- 
cii  I  policy.  And  in  a  way  that  the 
foi  inders  might  have  predicted.  States 
to  >k  over,  and  began  innovating. 

"hese  innovations  began  to  show. 
Y(  u  had  almost  the  same  set  of  solu- 
ti<  ns  developing  in  Massachusetts, 
un  ler  Governor  Dukakis,  a  liberal 
D<  mocratic  administration;  and  across 
th  !  country  in  California,  under  Cov- 
er lor  Deukmejian,  a  conservative  Re- 
pvi  }lican  administration.  They  all 
fo  ind  themselves  thinking  of  the  same 
m:  X  of  incentives  and  sanctions. 

'ou  have  to  go  into  these  programs, 
have  to  take  training.  Tou  have  to 
work.  And  if  you  do  not,  you  lose 
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Tiis  combination  was  showing  prom- 
a  very  satisfactory  way  in  which 
!  same  sort  of  solution  popped  up  on 
Atlantic  coast  and  the  Pacific 
And,  sir,  there  was  a  chairman 
the  Governors  Association,  namely 
Clinton  of  Arkansas.  He  got  in 
totich  with  me  as  chairman  of  the  Sub- 
on  Social  Security  and 
Fi^ily  Policy,  and  proposed  that  the 
could  be  of  real  support  in 
providing  hands-on  specific  experience 
wi  ;h  the  problem  of  welfare  depend- 
ency. 

could  not  have  been  more  open,  as 
all  Members  of  the  Senate  who 
working  on  this  matter.  Then,  sir, 
ery  important  detail:  Governor  Clin- 
is  down  in  Little  Rock,  in  the 
Governor  Deukmejian  is  in 
and  GoveiTior  Dukakis  is 
Boston,  far  away.  But  near  at  hand 
Gov.  Mike  Castle  of  Delaware.  Gov. 
Mfce  Castle  is  a  Republican.  Demo- 
critic  Governor  Clinton,  as  chairman 
the  Governors  Association,  asked 
Castle,  to  be  the  point  man. 
person  on  the  spot  here  in  Washing- 
to  help  us  put  this  legislation  to- 
her.  And,  indeed,  we  did. 
t  was  one  of  the  great  moments.  I 
,  for  this  Senator,  when  this  body 
the  Family  Support  Act.  If  I  re- 
the  vote  was  97  to  1 — bipartisan. 
was  the  real  basis.  That  we  all 
together  to  deal  with  a  problem 
t  involves  all  of  our  children, 
have  here,  Mr.  President — I  have 
seen  this  for  quite  a  while — a  pho- 
to^aph  of  the  White  House  Rose  Gar- 
bill-signing  ceremony,  when  Presi- 
Reagan  very  generously  had  us 
dotra  there,  gave  us  opinions,  and  told 
what  a  fine  job  we  had  done.  And  we 
done  it.  And  it  was  with  his  admin- 
isd^tion. 

^ell,  there  is  DA^fNY  Rostenkowski, 
ch  lirman  of  the  Ways  and  Means  Com- 
mi  :tee  of  the  House,  smiling  his  great 
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Chicago  smile.  There  is  this  Senator, 
here.  Behind  the  two  of  us  is  Gov.  Mike 
Castle  of  Delaware,  a  Republican  from 
Delaware.  Right  here  on  the  edge  is 
Bill  Clinton,  a  Democrat  from  Arkan- 
sas, and  chairman  of  the  National  Gov- 
ernors Association. 

■  We  did  not  just  past  that  bill.  We  put 
up  $1  billion,  the  regular  Social  Secu- 
rity funds,  the  entitlement  moneys,  to 
work  the  JOBS  Program,  job  opportu- 
nities and  basic  skills,  an  acronym.  We 
get  into  that  sort  of  thing.  That  is  the 
program  Mr.  Bush  is  visiting  this 
morning. 

It  has  been  found  by  the  MDRC  to  be 
quite  the  most  successful  JOBS  Pro- 
gram they  have  yet  encountered.  It  is 
run  by  Larry  Townsend,  who  is  an  ex- 
perienced 30-year  veteran  of  these  so- 
cial welfare  programs.  He  is  head  of  the 
Department  of  Public  Social  Services 
in  Riverside  County,  and  he  really  feels 
he  has  something  here. 

In  the  first  year  of  evaluated  pro- 
grams, single  parents  participating  in 
the  program  in  Riverside  increased 
their  earnings  by  almost  $1,000 — $996 
precisely. 

Since  year  one,  we  have  always  made 
clear  that  a  program  of  this  kind  takes 
time  to  work  out  problems,  gain  under- 
standing, and  to  change  the  bureau- 
cratic behavior  of  people  who,  for  50 
years,  have  been  coming  into  the  wel- 
fare office,  signing  up  and  getting  their 
checks  and  going  away.  Or  signing  up 
and  going  away  to  get  their  checks.  In- 
stead, in  Riverside,  they  say:  "All 
right,  here  you  are,  we  are  glad  to  see 
you.  We  are  going  to  do  something 
about  this  situation.  Let  us  get  right 
down  to  it  here.  What  is  your  plan?" 

There  is  one  specific  in  Riverside 
that  Judith  Gueron,  the  most  able  head 
of  the  Manpower  Demonstration  Re- 
search Corp.,  spotted  right  away:  In 
Riverside,  there  is  enough  money  to 
put  every  welfare  recipient  into  a 
JOBS  Program.  Mothers  with  children 
under  3  do  not  have  to  go  in.  At  State 
option,  it  can  be  under  1.  But  the  rest, 
they  are  required.  Simply,  in  most 
parts  of  the  country  there  is  not 
enough  funding  available  to  say  every- 
body has  to  do  it.  As  a  result,  you  get 
that  kind  of  creaming  process.  The  peo- 
ple who  want  to,  go  in;  the  people  who 
do  not  want  to,  do  not.  It  is  an  ambigu- 
ous, uncertain  outcome. 

In  Riverside  everybody  does,  and  no 
exceptions,  no  sort  of,  well,  you  know, 
you  are  going  to  be  a  difficult  case,  we 
will  leave  you  over  here,  and  we  will 
spot  somebody  who  really  wants  to.  We 
will  get  good  results  by  picking  people 
who  are  going  to  do  all  right  in  the 
first  place. 

The  point  about  the  JOBS  Program 
is,  take  the  most  difficult  cases.  A  fair 
number  of  people  who  come  on  to  wel- 
fare leave  in  a  year  and  a  half  s  time. 
Basically,  it  is  income  insurance.  For  a 
much  larger  number,  it  is  a  personal 
disaster  for  them  and  the  children  and 


the  community.  And  getting  them  out 
is  hard  work. 

Sir,  now  to  a  specific.  Earlier  this 
year,  we  found  out  that  the  State  gov- 
ernments across  the  country  were  hav- 
ing trouble  putting  up  their  matching 
share  of  the  cost  of  the  JOBS  Program. 
It  is  no  news  that  State  governments 
are  in  fiscal  trouble  everywhere.  Such 
that  last  year,  of  the  $1  billion  avail- 
able, only  about  $600  million  was  actu- 
ally used,  because  the  States  could  not 
match  it.  That  is  why  Riverside  is  im- 
portant. They  take  care  of  everybody. 

We  put  in  a  bill  after  President  Bush 
in  his  State  of  the  Union  Message 
raised  the  issue  of  welfare,  and  has  con- 
tinued to  do  so.  During  the  primary 
season,  he  put  out  television  spots  that 
said  he  has  an  agenda  to  change  wel- 
fare and  make  the  ablebodied  work.  As 
if  we  had  not  enacted  the  Family  Sup- 
port Act. 

Maybe  he  did  not  know.  It  is  possible 
he  did  not  know.  I  do  not  recall  that  he 
was  at  the  Rose  Garden  signing  cere- 
mony, but  he  said  he  would  do  in  legis- 
lation what  we  have  already  done. 
When  we  asked  his  representative,  the 
Assistant  Secretary  of  Health  and 
Human  Services,  at  the  hearing  in  the 
Finance  Committee:  "Do  you  have  wel- 
fare legislation  you  would  like  to  pro- 
pose," the  answer  was,  "No,  why  do 
you  ask."  We  said  we  asked  because 
the  President  says  he  has  an  agenda,  to 
change  welfare  and  make  the  able-bod- 
ied work. 

If  you  have  an  agenda,  you  usually 
have  a  bill.  "Do  you  have  a  bill.  Madam 
Secretary?"  "No,  I  guess  not.  No."  We 
put  in  a  bill  called  the  Work  for  Wel- 
fare Act  of  1992,  S.  2303.  It  was  put  in 
on  March  3  after  the  State  of  the  Union 
Message.  It  said:  We  will,  the  Federal 
Government  will  put  up  $4.5  billion  in 
this  emergency  situation,  which  the 
President  says  is  an  emergency,  and  we 
will  see  that  every  person  who  is  called 
up  to  enter  the  JOBS  Program  does  so 
because  the  money  is  there.  A  JOBS 
Program  that  changes  welfare  and 
makes  the  able-bodied  work. 

Now,  sir,  this  is  S.  2303.  This  is  the 
bill.  It  says  that  everybody  is  required 
under  the  Family  Support  Act  to  take 
training,  job  training,  job  search,  find 
jobs,  get  off  of  welfare,  that  money  will 
be  there  to  see  that  that  is  done. 

What  was  the  administration's  re- 
sponse in  testimony  before  the  Finance 
Committee?  "No.  No  way.  We  will  not 
spend  a  penny  extra.  We  will  not  even 
deal  with  the  fact  that  we  are  not 
using  the  money  that  is  already  appro- 
priated." 

You  cannot  have  it  both  ways.  You 
cannot  go  around  talking  about  having 
an  agenda  and  saying  "no"  to  ele- 
mental proposals  to  put  an  existing 
statute  that  is  working  in  a  situation 
where  it  works  even  better. 

Well,  Mr.  President,  I  can  say  that  in 
the  bill  reported  by  the  Finance  Com- 
mittee, on  Wednesday  evening,  we  have 
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pat  ap  an  additional  $350  million  for 
the  JOBS  Program,  and  $350  million  for 
community  work  programs.  We  are 
coming  along.  The  statute  is  In  plawje. 
The  President  Is  out  there  to  visit  a 
program,  which  is  taking  place  under  a 
statute  that  Bill  Clinton  helped  get  en- 
acted. I  welcome  the  President  to  Riv- 
erside. CA. 

I  would  like  to  think  that  somewhere 
In  his  briefing  papers  they  tell  him  this 
Is  a  JOBS  Program,  J-O-B-S,  which  is 
appropriate.  It  is  working  well  here, 
because  the  match  of  resources  and  re- 
cipients is  such  that  every  eligible, 
every  obliged  welfare  recipient  is  in  a 
JOBS  Program.  There  is  a  good  bill  in 
the  Senate  right  now  that  would  make 
this  true  across  the  country. 

All  you  have  to  do  is  say,  Mr.  Presi- 
dent, we  will  support  the  bill,  instead 
of  what  you  have  done,  which  is  to  say 
we  will  not,  and  there  will  be 
"Riversides"  across  the  country.  That 
is  what  we  hoped  for.  That  is  what  we 
had  in  mind  when  we  began  this  work 
in  1966,  a  bill  signed  in  1988.  I  would 
like  to  say,  Mr.  President,  this  was  a 
very  nice  photograph  of  Governor  Clin- 
ton in  the  Rose  Garden  on  October  13, 
1988.  I  look  forward  to  seeing  many 
more  such  photographs  in  the  years 
ahead. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 

"The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  number  of  amendments  which  I 
will  be  offering,  to  be  considered  en 
bloc.  I  will  describe  these  amendments 
and  then  send  them  to  the  desk.  All  of 
these  are  amendments  that  fit  within 
our  allocation.  I  mentioned  earlier  that 
our  allocation  has  been  fully  used  up. 
They  are  within  available  fimds,  if  they 
involve  money. 

The  first  is  an  amendment.  No.  2803, 
on  behalf  of  Senator  DeConcini,  which 
provides  $1.3  million  for  Fort  McDowell 
alone,  which  is  a  critical  element  in 
the  water  rights  settlement  between 
the  Government  and  the  Mohave- 
Apache  Indians.  Senator  DeConcini  had 
raised  this  in  subcommittee. 

I  asked  him  to  hold  up  on  it  until  we 
could  have  it  analyzed.  We  have  now 
analyzed  it  and,  indeed,  it  is  an  emer- 
gency matter  that  must  be  dealt  with 
now.  That  is  the  first  amendment. 

The  second  eimendment,  No.  2804,  is 
on  behalf  of  Senator  DeConcini,  that 
allows  the  Corps  of  Engineers  to  utilize 
up  to  $500,000  within  available  funds  for 
a  reconnaissance  level  study  on  flood- 
ing problems  on  the  Salt  River  Pima- 
Maricopa  Indian  Reservation  in  the  vi- 
cinity of  the  Salt  River,  AZ. 

The  next  amendment.  No.  2805,  is  on 
behalf  of  Senator  Sasser,  which  pro- 
vides $500,000  for  the  Corps  of  Engineers 


to  continue  preconstructlon,  engineer- 
ing, and  design  for  the  Kentucky  Lock 
addition  in  accordance  with  the  "Re- 
port of  the  Chief  of  Engineers,"  dated 
June  1,  1992. 

The  next  amendment.  No.  2806,  is  on 
behalf  of  Senator  Heflin.  which  makes 
$2  million  available  to  close  out  activi- 
ties related  to  the  Alabanra  Elk  River 
Economic  Development  Program  in 
Alabama.  Again  that  is  within  avail- 
able funds. 

The  next  amendment.  No.  2807,  is  on 
behalf  of  Senator  Simon,  to  provide  the 
Corps  of  Engineers  shall  complete 
preconstructlon  engineering  and  design 
on  the  McCook  and  Thornton  Res- 
ervoirs projects  in  Illinois,  including 
all  activities  necessary  to  ready  the 
project  for  construction  in  fiscal  year 
1994. 

The  next  amendment.  No.  2808,  is  on 
behalf  of  Senator  Reid,  to  provide 
$3,700,000  for  infrastructure  studies  on 
the  mobile  sampling  platform  and 
monitoring  work  and  other  R&D  ac- 
tivities carried  out  at  the  universities 
in  Nevada,  Reno,  and  Las  Vegas.  This 
is  in  connection  with  the  nuclear  waste 
development  in  Yucca  Mountain  and 
the  university  there.  This  comes  out  of 
the  nuclear  waste  fund  and  is  ongoing. 
The  universities  have  done  good  re- 
search in  the  past  and  this  is  a  con- 
tinuation of  that. 

Next  is  amendment  No.  2809,  for 
$250,000  through  the  Corps  of  Engineers 
to  demolish  and  remove  the  India 
Point  railroad  bridge  in  the  Seekonk 
River,  Providence,  RI.  It  is  on  behalf  of 
Senator  Chafee. 

Next  is  amendment  No.  2810.  a  sense- 
of-the-Senate  resolution  on  behalf  of 
Senators  Kerrey,  Daschle,  Exon, 
Lieberman,  Dodd,  Levin,  Riegle,  and 
MOYNIHAN,  which  is  a  sense-of-the-Sen- 
ate  that  Congrress  should  reexamine  the 
Low-Level  Radioactivity  Waste  Policy 
Amendments  of  1958  and  work  with  the 
Secretary  of  Energy  and  the  National 
Governors  Association  to  develop  solu- 
tions to  problems  relating  to  capacity 
within  the  United  States  for  disposal  of 
low-level  radioactive  waste,  including 
the  decline  in  the  volume  of  generation 
of  such  waste  and  projected  surplus  of 
such  capacity  that  have  arisen  since 
1980. 

Finally,  on  behalf  of  Senators  Byrd, 
Mitchell,  reid,  boren,  DeConcini, 
D'Amato,  Fowler,  Murkowski,  Biden, 
Pressler,  Dodd,  Kerrey,  and  Moy- 
NIHAN,  amendment  No.  2811,  a  sense-of- 
the-Senate  resolution  that  states  that 
the  national  elections  for  the  President 
and  Parliament  of  Romania  scheduled 
to  be  conducted  on  September  27,  1992, 
will  be  an  important  measure  for  Ro- 
mania's progress  toward  democracy. 
Those  elections  should  be  conducted  in 
a  free  and  fair  manner  that  includes 
reasonable  equal  access  to  the  mass 
media  by  the  major  candidates;  and  the 
Secretary  of  State  should  initiate  an 
international  effort  to  ensure  that  a 


sufficient  number  of  United  States  and 
international  observers  are  placed  in 
Romania  to  monitor  scheduled  elec- 
tions, and  any  runoff  elections  that 
may  be  held,  in  order  to  ascertain 
whether  such  elections  are  conducted 
in  a  free  and  fair  manner;  and  consider- 
ation by  the  Congress  of  any  legisla- 
tion to  grant  nondiscriminatory  most- 
favored  trade  to  Romania  should  not  be 
held  until  the  Secretary  of  State  cer- 
tifled  to  the  election  in  Romania 
scheduled  for  September  27.  1992.  and 
any  consequent  runoff  elections  that 
may  be  held  are  conducted  in  a  tree  and 
fair  manner. 

AMENDMENTS  NUMBERED  2803  THROUGH  Bll 

Mr.  JOHNSTON.  Mr.  President.  I 
send  these  amendments  to  the  desk  and 
I  now  ask  unanimous  consent  that  the 
amendments  be  considered  and  ap- 
proved en  bloc,  and  that  any  state- 
ments by  Senators  in  support  thereof 
be  placed  in  the  Record  in  the  appro- 
priate place  next  to  the  respective 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  other  Senators,  proposes  amend- 
ments numbered  2803  through  2811.  inclusive. 

Mr.  JOHNSTON.  Mr.  President,  just 
to  be  sure,  I  think  the  pending  amend- 
ments are  the  committee  amendments, 
and  I  think  it  is  implicit  in  my  unani- 
mous consent  that  the  committee 
amendments  be  temporarily  laid  aside 
for  this  consideration. 

The  PRESIDING  OFFICER.  That  was 
the  Chair's  understanding. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  stated  the  amendments  and  am 
now  ready  for  the  question. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments,  en  bloc. 

The  amendments  (No.  2803  through 
2811)  were  agreed  to,  en  bloc,  as  fol- 
lows: 

amendment  No.  2803 

On  page  40,  line  19  strike  "$467,634,000"  and 
insert  "$466.334.000". 

On  pa«re  40.  line  22  strike  "S1S6. 168.000"  and 
insert  -S154.868.000". 

On  pagre  45.  line  6  strike  "S2,202,O0O"  and  in- 
sert "$3,502,000". 

On  page  45.  line  14  insert  the  followincr  be- 
fore the  period:  ":  Provided  further.  That 
$1,300,000  of  the  funds  contained  herein  shall 
be  for  the  Fort  McDowell  Indian  Community 
Small  Reclamation  Project  Act  loan  author- 
ized by  Section  8<e)  of  Public  Law  101-628". 

PROVIDE  FUNDING  FOR  FORT  MCDOWELX, 
MOHAVE-APACHE  INDIAN  COMMUNnT 

Mr.  DECONCINI.  Mr.  President,  the 
amendment  I  am  offering  directs  the 
Bureau  of  Reclamation  to  provide  $1.3 
million  to  fund  a  small  reclamation 
project  loan  for  the  Fort  McDowell  Mo- 
have-Apache Indian  Community  of  Ari- 
zona. This  loan  fulfills  the  Federal 
Government's  obligations  under  the 
Fort     McDowell     Indian     Community 
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wi  ter  settlement  legrislation  and  will 
al  ow  this  tribe  to  finally  proceed  to 
se  tie  its  long-standing  water  rights 
lit  igation. 

Ir.  President,  there  are  over  50  law- 
suits currently  pending  before  State 
Federal  courts  to  resolve  disputes 
o^r  tribal  rights  to  water  flowing  on, 
past,  Indian  reservations.  Litigation 
:o8tly,  time  consuming,  uncertain  in 
and  once  decided,  can  dis- 
exlsting  water  uses  and  provide 
paper  rights,  not  wet  water.  Pro- 
loiged  uncertainty  clouds  the  validity 
water  rights  for  Indians  and  non-In- 
alike,  forestalling  investment 
on  the  availability  of  water.  This 
uifcertainty  hurts  tribes,  businesses, 
and  the  Nation, 
lie  Fort  McDowell  Water  Settle- 
mi  nt  Act  of  1990  provides  for  the  set- 
tl(  ment  of  the  Fort  McDowell  Indian 
Ct^nmunity's  water  rights  claims 
a  number  of  non-Indian  parties, 
the  Federal  Government, 
legislation  prescribes  steps  which 
mtst  take  place  within  a  defined  time 
in  order  for  the  water  rights  liti- 
on  to  be  resolved.  Failure  to  meet 
deadlines  imperils  the  settlement 
negotiations  and  could  result  in  the 
litigation  continuing  at .  immense  fl- 
and  personal  costs. 
The  Fort  McDowell  water  rights  set- 
tl4ment  is  the  product  of  the  hard 
of  many  parties  to  resolve  this 
highly  contentious  issue.  If  funding  for 
small  reclamation  project  loan  is 
provided  within  the  deadlines  set 
in  the  legislation,  all  of  these  ef- 
will  be  wasted.  The  Fort 
MADowell  Indian  Community  Jias  par- 
ticipated in  good  faith  in  negotiating 
itlement  of  its  extremely  valuable 
rights  claims.  The  Federal  Gov- 
ernment participated  in  the  settlement 
negotiations  and  has  agree  to  it.  There 
therefore,  a  moral  obligation  to  pro- 
the  necessary  funding  to  imple- 
m4nt  aU  the  settlement  conditions.  To 
otherwise  is  irresponsible  and  a 
brtach  of  faith,  if  not  of  trust. 

LS  called  for  by  the  settlement  legis- 
lai  ion,  the  Fort  McDowell  Indian  Com- 
mi  nity,  is  to  receive  a  $23  million  de- 
opment  fund.  With  the  exception  of 
mall  reclamation  projects  loan,  all 
the  money  for  the  development  fund 
been  provided.  The  tribe  has  agreed 
wait  for  full  funding  of  the  total 
$13  million  loan  if  $1.3  million 
loan  funding  is  provided  for  the  fis- 
year. 

.ast  year  I  requested  funding  for  this 
sa  all  reclamation  project  loan  be  in- 
cli  ded  in  the  fiscal  year  1992  appropria- 
ticfis  bill.  However,  I  was  informed  by 
committee  that  it  was  not  possible 
fund  the  loan  at  that  time  because 
loan  application  had  not  yet  been 
fiifdized  by  the  Department  of  the  In- 
tel lor.  Therefore,  I  agreed  to  defer  my 
request  pending  the  final  approval  of 
Indian  Community's  application 
the  small  projects  loan.  Mr.  Presi- 
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dent.  I  am  aware  that  the  Secretary  of 
the  Interior  has  advised  that  his  De- 
partment has  now  approved  the  loan 
application.  We  must  now  fulfill  our 
obligation  to  provide  funding  for  this 
loan.  If  we  do  not  do  so,  the  tribe  has 
every  right  to  withdraw  from  this  set- 
tlement and  without  the  settlement, 
the  process  of  resolving  the  water 
rights  of  all  the  parties  will  be  placed 
in  jeopardy. 

I  ask  unanimous  consent  that  a  let- 
ter I  have  received  ftom  the  Fort 
McDowell  Indian  Community,  and  the 
letter  from  the  Secretary  of  the  Inte- 
rior to  the  President  of  the  Senate  in- 
dicating the  Department's  approval  of 
the  ban,  be  printed  in  the  Record. 

Mr.  President,  I  ask  that  my  amend- 
ment be  adopted. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ft.  McDowell  Mohave-Apache 

Indian  Community. 
Fountain  Hills.  AZ,  July  27.  1992. 
Hon.  Dennis  DeConcini, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  On  behalf  of  the 
Fort  McDowell  Indian  Community.  I'd  like 
to  express  our  appreciation  for  your  continu- 
ing- efforts  on  the  Implementation  of  the 
Fort  McDowell  water  settlement  act  of  1990, 
P.L.  101-628.  As  you  know,  that  act  pre- 
scribes a  number  of  steps  that  must  take 
place  within  a  certain  time  frame  or  the  en- 
tire settlement  is  off.  The  statute  requires 
state  court  approval  of  the  settlement  by  De- 
cember 31,  1993,  and  the  state  court  has  ad- 
vised the  Community  that  the  approval  proc- 
ess will  take  one  full  year  to  complete.  As  a 
result,  the  parties  must  submit  the  entire 
settlement  to  the  court  for  approval  by  Jan- 
uary 01.  1993.  to  meet  the  statutory  deadline. 

With  the  strong  support  and  encourage- 
ment of  the  Arizona  congressional  delega- 
tion, the  parties  to  the  settlement  have 
worked  diligently  over  the  last  year  and  one 
half  to  fully  implement  the  Fort  McDowell 
settlement.  We  are  nearing  completion  on  all 
components  of  the  settlement,  save  one — ap- 
propriation of  funding  for  a  Small  Projects 
Act  loan  in  the  amount  of  $13  million.  This 
component  is  a  vital  part  of  the  overall  set- 
tlement. This  loan  is  one  of  the  items  that 
by  the  terms  of  the  settlement  act  must  be 
in  place  by  the  statutory  deadline:  it  is  also 
the  vehicle  for  funding  irrigation  construc- 
tion on  the  reservation  so  that  the  Commu- 
nity can  put  the  settlement  water  to  bene- 
ficial use. 

Because  of  the  statutory  deadline  for  final- 
izing the  settlement,  Congress  must  appro- 
priate the  Fort  McDowell  Small  Projects  Act 
loan  in  the  Fiscal  Year  1993  budget  or  our 
water  settlement  is  a  dead  letter.  The  Com- 
munity was  extremely  disappointed  that  the 
Administration,  after  negotiating  the  settle- 
ment with  the  Community  and  supporting  in 
particular  the  loan  as  part  of  the  settlement, 
chose  not  to  include  this  item  in  its  Fiscal 
Year  1993  budget  request.  And  the  Commu- 
nity is  distraught  that,  thus  far.  the  Con- 
gress has  not  added  this  item  to  the  FY'93 
budget.  Nothing  less  than  the  entire  settle- 
ment is  on  the  line  at  this  point.  All  other 
elements  of  the  settlement  are  coming  to- 
gether, but  this  one  failure  would  doom  the 
entire  settlement. 

In  the  past  few  days,  the  Community  con- 
sulted with  its  engineers  to  determine  the 


absolute  minimum  level  of  funding  necessary 
to  at  least  commence  the  irrigation  project 
to  be  funded  by  the  small  loan  authorized  in 
the  water  settlement.  We  are  advised  that  if 
one  million  dollars  of  the  total  loan  author- 
ized by  the  settlement  act  were  available, 
the  project  could  at  least  commence  so  that 
all  components  of  the  settlement  are  in 
place  by  the  statutory  deadline.  ObviouBly, 
the  Community  greatly  prefers  full  funding 
of  the  loan;  otherwise,  the  Community  must 
sign  waivers  and  releases  before  it  obtains 
the  full  value  of  the  settlement,  i.e.,  the  $13 
million  loan  agreed  to  by  the  United  States. 
But  the  Community  is  prepared  to  rely  on 
Congress'  stated  commitment  in  the  settle- 
ment act  to  provide  the  full  loan  amount  so 
that  we  can  avoid  losing  the  entire  settle- 
ment. 

We  earnestly  hope  that  you  can  convince 
your  colleagues  that  this  appropriation  in 
FY'93  is  imperative.  This  is  not  the  usual 
case  where  only  one  worthwhile  project  is  at 
stake.  The  entire  Fort  McDowell  water  set- 
tlement is  at  stake.  And  the  honor  of  the  Ad- 
ministration and  Congrress  Is  at  stake.  Both 
the  Administration  and  the  Congress  sup- 
ported and  approved  the  loan  as  part  of  the 
Fort  McDowell  water  settlement— the  Ad- 
ministration and  Congress  gave  the  Commu- 
nity their  word.  The  Community  entered 
into  the  water  settlement  in  the  belief  that 
the  Administration  and  the  Congress  would 
honor  their  word.  We  hope  we  are  not  proven 
wrong. 
Sincerely, 

Gilbert  Jones,  Sr., 

Vice-President, 
Mohave-Apache  Community  Council. 

The  Secretary  of  the  Interior, 

Washington.  DC,  July  10, 1992. 
Hon.  Dan  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  The  Fort  McDowell 
Indian  Community  (Community)  has  applied 
for  a  loan  under  the  Small  Reclamation 
Projects  Act  (SRPA)  of  1956  (70  Stot.  1044),  as 
amended,  and  the  Fort  McDowell  Indian 
Community  Water  Rights  Settlement  Act 
(the  Act)  of  1990.  Their  application  is  being 
processed  in  accordance  with  Section  4(c)  of 
the  SRPA  and  with  procedures  approved  by 
the  Office  of  Management  and  Budget. 

Specific  provisions  of  the  Act  waive  cer- 
tain application  requirements  and  direct  the 
Secretary  of  the  Interior  to  provide  a  SRPA 
loan  to  the  Community  in  the  amount  of  $13 
million  to  be  repaid  over  a  period  of  SO  years 
without  interest.  The  Act  also  requires  the 
Community  to  establish  a  separate  repay- 
ment fund  account  which  will  essentially 
guarantee  loan  repayment.  Penalties  will  ac- 
crue if  the  provisions  of  the  Act  are  not  im- 
plemented by  the  end  of  1993. 

The  loan  will  be  used  to  develop  1,584  acres 
for  trickle  irrigation  of  an  orchard  and  vine- 
yard enterprise  on  unallotted  Community 
lands  held  in  trust  by  the  United  States.  The 
proposed  project  will  assist  in  fulfilling  the 
United  States'  trust  responsibilities  to  Na- 
tive Americans  and  contribute  to  the  Admin- 
istration's Rural  America  Initiative  by  pro- 
viding long-term  economic  stability  and  im- 
proved social  well  being  of  the  Community 
members  and  by  helping  maintain  the  rural  ■ 
reservation  setting. 

We  have  examined  the  proposal  and  find 
that  it  is  technically  and  financially  feasible 
and  meets  all  requirements  tuid  provisions  of 
the  Act.  The  enclosed  statement  briefly  de- 
scribes the  specifics  of  the  proposal.  In  ac- 
cordance with  the  Act  of  July  31.  1953,  I  cer- 
tify that  an  adequate  soil  survey  and  land 
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classification  study,  including:  a  check  for 
potentially  hazardous  trace  elements,  has 
been  accomplished.  The  lands  classIHed  as  ir- 
rigable are  susceptible  to  the  production  of 
agricultural  crops  by  means  of  irrigation  and 
without  adverse  environmental  impacts  trom 
hasardous  trace  elements. 

A   similar   letter   has   been   sent   to   the 
Speaker  of  the  House. 
Sincerely, 

MANlrtTL  LUJAN,  Jr., 

Secretary. 

Amendment  No.  2804 
On  page  12,  line  4  insert  the  following  be- 
fore the  period:  ":  Provided  further,  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers  is  directed  to  utilize  up  to 
S500,000,  within  available  funds,  to  undertake 
a  reconnaissance  level  study  on  flooding 
problems  associated  the  sanitary  landfill  on 
the  Salt  River  Pima-Maricopa  Indian  Res- 
ervation In  the  vicinity  of  the  Salt  River. 
Arizona". 

SALT  RIVER  PIMA-MARICOPA  INDIAN  COMMUNITY 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  directs  the 
Corps  of  Engineers  to  provide  5500,000 
for  a  reconnaissance  study  to  assist  the 
Salt  River  Pima-Maricopa  Indian  Com- 
munity of  Arizona  in  dealing  with  an 
emergency  situation  that  threatens 
not  only  the  Indian  community,  but 
also  the  environment  of  those  living 
downstream.  I  cannot  stress  enough 
the  urgent  need  of  this  project  which 
will  provide  for  bank  stabilization  at 
landfills  located  on  the  lands  of  the 
Salt  River  Pima-Maricopa  Indian  Com- 
munity. 

The  Salt  River  Pima-Maricopa  In- 
dian Community  reservation  borders 
the  Salt  River  immediately  north  and 
upstream  of  the  Phoenix  metropolitan 
area.  This  spring's  heavy  rainfall,  com- 
bined with  concern  by  Federal  officials 
for  the  safety  of  upstream  dam  con- 
struction projects  resulted  in  unusu- 
ally large  discharges  into  the  Salt 
River  upstream  of  the  Salt  River  Pima- 
Maricopa  Indian  Community.  These 
flood  flows  caused  extensive  erosion  of 
both  banks  and  the  stream  bed  of  the 
Salt  River,  threatening  two  landfill 
sites  which  serve  both  the  Indian  com- 
munity and  surrounding  non-Indian 
communities.  Emergency  action  by  the 
tribe,  the  Corps  of  Engineers,  the  State 
of  Arizona  and  the  cities  of  Mesa, 
Scottsdale,  and  Phoenix  prevented  seri- 
ous harm  at  the  time,  but  these  meas- 
ures alleviated  problems  at  the  land- 
fills only  temporarily.  Permanent  cor- 
rection is  necessary  to  protect  the 
property  and  health  of  the  Indian  com- 
munity and  the  communities  down- 
stream of  these  landfill  sites. 

What  is  needed  to  address  this  criti- 
cal situation  in  the  long-term  is  a 
project  to  provide  100-year  level  flood 
protection  to  the  two  landfill  sites. 
Such  a  project  would  avert  any  poten- 
tial damage  to  the  landfill  embank- 
ments, downstream  areas  and  under- 
ground aquifers.  Total  costs  for  design 
and  construction  of  a  permanent 
project  are  estimated  to  be  in  excess  of 
$4  million.  • .  • 
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I  have  been  informed  by  the  Corps  of 
Engineers  that  this  is  an  emergency 
situation.  The  corps,  the  Environ- 
mental Protection  Agency,  and  the  In- 
dian community  are  working  together 
in  response  to  the  declared  emergency 
in  a  cooperative  attempt  to  resolve  ex- 
isting erosion  problems.  Again,  only 
permanent  bank  stabilization  will  com- 
pletely correct  this  dangerous  situa- 
tion. To  meet  the  emergency  needs  of 
channelization  and  bank  stabilization, 
additional  funding  must  be  provided. 

Mr.  President,  I  am  fully  cognizant  of 
the  need  for  fiscal  restraint  in  these 
times  of  recession.  However,  I  strongly 
feel  that  the  threat  to  public  health 
and  safety  involved  in  this  issue  war- 
rants Congress'  immediate  attention. 
Therefore,  I  ask  that  my  colleagues 
support  my  amendment. 

Amendment  No.  2805 

On  page  12,  line  4  insert  the  following  be- 
fore the  period:  "Provided  further.  That  using 
$500,000  appropriated  herein,  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers. 
Is  directed  to  continue  preconstruction.  en- 
gineering and  design  for  the  Kentucky  Lock 
addition  in  accordance  with  the  Report  of 
the  Chief  of  Engineers,  date  June  1.  1992". 
Amendment  No.  2806 

On  pa«e  80,  line  13,  before  the  period:  insert 
the  following:  ":  Provided  further.  That  no 
amount  may  be  transferred  from  the  Ala- 
bama Elk  River  Development  Agency  trust 
fund  if  the  transfer  would  result  in  a  balance 
in  such  trust  fund  that  is  less  than 
S2,000,000". 

ELKMONT  RURAL  VILLAGE 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  express  my  strong  indignation 
over  an  injustice  that  may  occur  if  the 
Senate  does  not  take  immediate  action 
to  stop  it.  I  am  referring  to  an  attempt 
by  some  to  gut  the  funding  for  TVA's 
Elkmont  Rural  Village  located  in 
Elkmont,  AL.  This  is  an  ongoing 
project  which  has  been  in  existence 
since  1977  in  a  partnership  between 
TVA  and  Elkmont  Rural  Village  home- 
owners. The  Alabama  Elk  River  Devel- 
opment Agency  trust  fund  now  totals 
$4.1  million  and  it  has  become  a  target 
for  those  looking  for  money  in  these 
tight  budgetary  times.  It  has  been  pro- 
posed by  some  that  the  bulk  of  this 
money  be  transferred  for  other  pur- 
poses within  the  TVA  budget. 

I  can  understand  the  reasons  for 
wanting  to  fund  other  programs  with 
this  money,  but  I  cannot  stand  by  and 
let  this  occur  at  the  expense  of  the 
Elkmont  Rural  Village  homeowners. 
The  people  of  the  Elkmont  Rural  Vil- 
lage, all  276  of  them,  have  invested  a 
total  of  over  $8,000,000  of  their  own 
money  and  life  savings  in  their  homes. 
They  have  lived  up  to  their  end  of  the 
deal;  now  TVA  wants  .to  back  out  of  its 
responsibility  and  abandon  the  home- 
owners. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
point  this  list  of  the  276  residents  of 
Elkmont  Rural  Village  that  are  being 
abandoned  by  the  Federal  Government. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rural  Village  Family  Directory- 
Alphabetic  Listing  by  Family  Name 
Format:  Family  Name.  Address  tc  Tele- 
phone Number,  Male  Spouse  Name  Si  Occupa- 
tion, Female  Spouse  Name  &  Occupation. 
Child's  Name  it  Age,  Child's  Name  ti  Age, 
etc.  (Age  as  of  nearest  birthday.  May  have 
adult  live-in  listed.) 

Mr  &  Mrs  Mike  Adams,  18  Sulphur  Creek 
Lane.  none.  Mike  Carpenter.  Jan  March  of 
Dimes— Huntsville.  Joshua,  Justin.  Eli.  Eric. 
Mr  &  Mrs  Danny  Adcock,  1  Sulphur  Creek 
Lane.  732-3040.  Danny  Pipe  Fitter/Stone  St 
Webster  Engineering.  Kay  Homemaker. 
Manion  15.  Flax  5. 

Mr  St  Mrs  Gary  Arnold.  5  Sulphur  Creek 
Drive  M/F.  732-3260.  Gary  Program  Manager/ 
Tec  Master.  Brenda.  Program  Analyst/ 
MICOM.  Redstone  Arsenal. 

Mr  Michael  J  Bailey.  17  Buckeye  Lane.  732- 
4054.  Mike.  US  Army  Missile  Command.  Red- 
stone Arsenal,  Michele  20.  Ross  17. 

Elkmont  Baptist  Church.   Sulphur  Creek 

Drive.  732-4629.  Pastor  David  Jones.  723-4833. 

Mr  St  Mrs  Don  Baugher.  19  Sulphur  Creek 

Lane.  Unlisted.  Don.  Joyce.  DunlojvMadison, 

Dennis  Ferguson  26.  Collin  Baugher  15. 

Mr  St  Mrs  Timothy  A  Belmore.  25  Sulphur 
Creek  Lane.  732-3244.  Tim,  Stone  and  Web- 
ster Engineering.  Nora  Homemaker.  Bryan  9. 
Mr  St  Mrs  AJ  Bing.  11  Sulphur  Creek  Drive. 
732-4796,  Bud  Retired.  Bemice  Homemaker. 

Mr  i  Mrs  Don  Black,  2  Walnut  Drive,  732- 
4796,  Don.  Estimator/Harold  Construction  Co. 
Margaret.  Secretary/Athens  City  Schools. 
Mike  26.  Chris  22.  Daniel  12. 

Mr  St  Mrs  Hughle  Black,  6  Walnut  Drive. 
732-3014,  Tom  Retired,  Cathy  Homemaker. 

Mr.  Gamer  Bouse.  13  Sulphur  Creek  Lane 
732-4512,  Gar  Sales  Englneer/AMP  Inc. 

Mr.  Arthur  L.  Bowen.  30  Poplar  Drive  732- 
4678.  Bud  Warranty  Correspondent/Acuster. 

Mr.  &  Mrs.  Jeffrey  S.  Brackeen.  16  Locust 
Lane  732-3029.  Jeff  Engineer/Rockwell  Inter- 
national. Angle  Administrative  Assistant. 
Teladyne  Brown. 

Mr.  St  Mrs.  Roy  T.  Brazeal,  9  Hickory  Drive 
732-3231  Roy  Ross  Poultry.  Michele  Unem- 
ployed Educator,  Brad  5  Oylan  Roy  O. 

Mr.  St  Mrs.  David  Brown.  10  Sulphur  Creek 
Drive  732-4759.  David  Engineer/NASA  Karia 
Homemaker.  Matthew  4. 

Mr.  St  Mrs.  Robert  Brown,  9  Walnut  Drive 
739-4800.  Bob  Browns  Ferry,  Glenda.  Teacher/ 
Elemant. 

Mr.  St  Mrs.  David  Campbell.  10  Sulphur 
Creek  Lane  732-4903.  Dave  Project  Controls 
Engineer/TVA  Browns  Ferry  Susie  Home- 
maker,  Brandl  6.  Ashley  3. 

Mr.  St  Mrs.  John  Carter.  24  Suphur  Creek 
Drive  *  *  *.  John  Management/Deldco  Indus- 
trial Park.  Lisa  Teacher.  Jonathan. 

Mr.  St  Mrs.  Kenneth  Carter.  1  Cedar  Lane 
732-4521,  Kenny  Carter's  Barbeque  (Old  Gin), 
Peggy  Carters  Barbeque— Athens,  Jane  19. 

Mr.  St  Mrs.  Wayne  Case,  15  Buckeye  Lane, 
Wayne  Instructor/Limestone  County  Area 
Vocational  Center,  Prissy  Executive  Sec- 
retary to  Dr.  Hofaore/Ross  Poultry. 

Mr.  St  Mrs.  Frank  Cachon.  11  Sulphur 
Creek  Drive  M/F  732-4637.  Frank  Manufactur- 
ing Services  Manager/Eaton  Corp..  Pat  Re- 
tired/Registered Nurse,  Lort  20  Lynn  16. 

Mr.  St  Mrs.  Jean-Pierre  Chavanne,  7  Locust 
Lane  732-3189.  John  Lexington  Fabrics. 
Trisha  Athens  SUte  College.  Christopher. 

Mr.  St  Mrs.  Richard  Cialo.  24  Poplar  Drive 
732-4074,  Rich  Professional  Engineer/Rock- 
well International,  Alice  Marketing  Coordi- 
nator/Ross Breeders,  *  *  *.  * 

Mrs.  Susan  Clem,  7  Sulidiur  Creek  Drive  M/ 
F  732-4791,  Susan  Assembly  Line/Saginaw, 
•  *  *  15  Fred  11. 
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1  Ir.  &  Mrs.  Wajroe  Clem,  5  Suljdiur  Cre«k 
Li  le  732-4435.  Wayne  Dunlop,  Oal  Classic 
Ai  iblan  Farm,  Daniel  13,  David  10. 

1  [r.  &  Mrs.  Van  Coats.  10  Oak  Drive  732- 
31!  i.  Van  Project  Controls  Manager/Unit  3 
Br  twns  Perry.  Ann  Unemployed  Educator. 
Ni  :6. 

1  Ir.  *  Mrs.  Ted  Colwel.  23  Sulphur  Creek 
Li  le  None,  Ted  Wachtel  Ford  Motors,  Ra- 
mi na  Homemaker. 

1  [r.  St  Mrs.  John  Conlon.  8  Sulphur  Creek 
Dr  ve.  732-40GS,  Mike  Coca  Cola,  Inc..  Cindy 
Am  IX  Inc.,  Mallory  4  Zachary  9  Expecting  -0. 

]  Ir.  A  Mrs.  Brad  Coulter,  4  Poplar  Drive, 
7X  4672.  Brad  Owner  Bi-State  Auto  Parts- 
Ar  Imore.  Debbie  Teacher/West  Limestone  . 

1  Ir.  &  Mrs.  Charles  Crosby,  24  Hickory 
Dr  ve,  732-4640.  Charles  Computer  Graphics 
Te  ihnican/TVA,  Pam  Homemaker,  Jennifer 
16,  Jill  13.  Jessica  12.  Jonathan  9. 

1  [r.  &  Mrs.  Gary  Crurk.  27  Poplar  Drive, 
73S  -4845,  Dan  Conngruration  Management/ 
Te  itastar,  Charlotte  Records  Analyst 
Ac  istar. 

1  Ir.  &  Mrs.  Kenneth  Culberson,  22  Sulphur 
Cr  ek  Drive,  732-4145.  Kenny  Senior  Operator 
In!  tructor/Browns  Ferry,  Evelyn  Home- 
nu  ker,  Deby  26. 

I  Ir.  &  Mrs.  Kenneth  David,  16  Sulphur 
Cr  ek  Drive,  732-3167,  Ken  Retired/US  Army, 
Ve  eran's  Service  Officer/Limestone  County, 
Co  inie  US  Army  Missile  Command-Redstone 
Ar  enal.  Carrie  18. 

I  Ir.  &  Mrs.  Richard  Dawes.  12  Sulphur 
Cn  ek  Lane.  732-4040,  Rick  Sterling  Plumb- 
ing —Madison.  Debbie  Secretary/Intergraph. 

r  [r.  &  Mrs.  David  Dowd  II,  8  Valley  Lane 
Un  imited,  David  Mechanic/US  Postal  Serv- 
ice Vield  Street  Department.  City  of  Ath- 
ene ,  Joseph  2. 

H  Ir.  &  Mrs.  Odla  R.  Draper.  17  Locust  Lane. 
732  -4625.  Chuck  Computer  Graphics  Tech/ 
TV  K  Browns  Ferry,  Sandl  Homemaker.  Ra- 
ch(  1  5.  Chelsea  2. 

J  ;r.  &  Mrs.  Robert  W.  Elda.  9  Poplar  Drive. 
732  -4900.  Bob  Retired  Engineer.  Loretta 
Ne  rspaper  Reporter/"Your  Community 
Sh  ipper". 

B  [r.  &  Mrs.  Robert  Elgan.  15  Locust  Lane, 
732  -4212,  Rob  McDonnell  Douglas,  Lora 
Mc  Sonnell  Douglas. 

I  r.  St  Mrs.  Clayton  Evans,  6  Plumtree 
Dr  re.  732-4625,  Buzz  Auto  Worker/Saginaw, 
De  ibie  Accountant/State  of  Alabama,  Max  4, 
Bo  inie  2. 

>  r.  &  Mrs.  Craig  Goodrich,  13  Hickory 
Dr:  ire.  732-3053.  Craig  Software  Development/ 
Bei  htel,  Annie  Homemaker.  Alexandra  1. 

J  r.  St  Mrs.  David  Hagood,  2  Dogwood 
Dr;  ire,  732-4692,  David  Customer  Engineer/ 
Int  trgraph,  Dawn  Domestic  Engineer,  Sean 
11,  Mlaha  9,  Christopher  5,  Spensor  3. 

t  r.  St  Mrs.  Charles  Harbin,  8  Sulphur 
Cn  ek  Dr  MF,  732-4163,  Charles  Space  Pro- 
grs  tn  Designer/Teledyne  Brown,  Debbie 
Ho  nemaker,  Arln  13,  Emily  10  JR  5. 

^  r.  &  Mrs.  Jeff  Hill.  8  Hickory  Drive,  732- 
466  .  Jeff  Saginaw,  Mona  Teacher/Elimont. 
Sa'  annah  5. 

ti  T.  Si  Mrs.  Terry  Hobbs,  9  Cedar  Lane,  732- 
477  I,  Terry  Manager/Jiffy  Food  Store,  June 
Coi  iputer  Programmer/ Amoco  Chemical, 
Lei  ;h  Ellen  8,  Ethen  2. 

I  r.  St  Mrs.  Charles  Hofacre,  7  Walnut 
Dr:  ire.  732-4883.  Charles  Ross  Breeders. 
Ch  Ista  Social  Worker/State  of  Alabama 
Hu  nan  Resources,  Beth  8,  Christopher  5. 

>  a.  Margarete  Hogan,  24  Buckeye  Lane, 
732  4370.  Margarete  Athens  Post  Office, 
Hei  ther  21. 

t  r.  St  Mrs.  Curt  Hollingsworth,  11  Locust 
La:  e  732-3213,  Curt  Gradwell  Corporation, 
Wh  tney  GrayBar  Electric. 

K  r.  &  Mrs.  Jim  Johnson,  30  Sulphur  Creek 
Dri  re    732-4216.    Jim    Postmaster-El  kmont. 


Linda  Teacher.  Librarian/Reid  Elementary. 
Allasa  9  Phillip  6. 

Mr.  St  Mrs.  Robert  Johnson.  4  Sulphur 
Creek  Lane.  Robert  Radio  Personality/ 
WZYP.  Tammy  Homemaker.  Kull  2  Tara  1. 

Mr.  &  Mrs.  Steven  Johnson.  4  Valley  Lane 
732-3195,  Steve  Manager/Darryl's  Restaurant, 
Suzanne  Ruby  Tuesday's  Restaurant, 
Zachary  9  Cody  8  Spensor  7. 

Mr.  St  Mrs.  David  Jones,  22  Buckeye  Lane 
732-4833.  David  Sheet  Metol  Worker— R5A. 
Pastor— El  kmont  BC.  Preda  Homemaker. 
Anna  Sue  4  Elizabeth  2  Rachel  0. 

Mrs.  Betty  Kirchhuber.  31  Sulphur  Creek 
Drive  732-4575.  Betty  Artist. 

Mr.  St  Mrs.  Michael  L.  Lambert.  18  Poplar 
Drive.  Mike  Retired/US  Army.  Security/ 
Tentastar,  Shirley  Contract  Specialist/Ac- 
Quisltlon  Center— RSA.  Ryan  16. 

Mr.  &  Mrs.  Bill  C  Latham  Jr.  17  Sulphur 
Creek  Drive  732-4709.  Bill  Steelcase  Pam 
Intergraph. 

Mr.  Si  Mrs.  Felix  L.  Liveoak  Jr.  28  Sulphur 
Creek  Drive  732-4430.  Lee  Retired/US  Army, 
Retired/General  Dynamics.  Amy  Home- 
maker. 

Mr.  &  Mrs.  Dennis  Lowery,  20  Hickory 
Drive  Unlisted,  Dennis  DOD-Huntville,  Jo- 
anne Homemaker. 

Mr.  Duncan  Rand  Mackie.  2  Poplar  Drive 
732-3075.  Randy  Bechtel. 

Mrs.  John  Marlin,  4  Locust  Lane  732-4794, 
Nells  Retired 

Mr.  Si  Mrs.  Miles  Martin,  10  Dogwood  Drive 
Unlisted,  Miles  Project  Manager/Pace  Si 
Walte,  Brenda  President/Lighthouse  Net- 
work Inc,  Alms  19  Lynn  19. 

Mr.  &  Mrs.  Perry  A  McNatt,  25  Buckeye 
Lane  7324529,  Perry  Farmer/Partner  in 
North  Limestone  Gin,  Debbie  EUemont  Post 
Office,  Jennifer  7. 

Mr.  St  Mrs.  Robert  L  Melvin.  2  Sulphur 
Creek  Lane  732-4367,  Bob  Letter  Carrier/Ath- 
ens Post  Office,  Mort  M&M's  Domestics/Pat- 
baby-house  sitter,  Louise  Franz— Mort's 
Mother. 

Mrs.  Joyce  Mitchell.  33  Sulphur  Creek 
Drive  732-4710,  Joyce  Retired/Teacher. 

Mr.  Si  Mrs.  Thomas  G.  Moran,  32  Sulphur 
Creek  Drive.  Thom  Engineer/Stone  St  Web- 
ster Engineering,  Taresa  Homemaker. 

Mr.  &  Mrs.  Keith  Nichols,  16  Sulphur  Creek 
Lane  732-4654,  Keith  Unit  Operator/Browns 
Ferry.  Sheila  Homemaker,  Josh  6  Mitch  4 
Kelsey  0. 

Mr.  Si  Mrs.  Clem  Noblitt,  22  Poplar  Drive 
732-4584,  Bud  Medical  Technician-Redstone 
Arsenal,  Anne  Homemaker. 

Mr.  &  Mrs.  Frank  Noblitt,  14  Sulphur 
Creek  Drive  732-4510.  Frank  TVA.  Ava  Home- 
maker/Student.  Leslie  11  Kimberly  9. 

Mr.  James  O'Mara.  25  Hickory  Drive  732- 
3143.  Jim  Bachtel. 

Mr.  &  Mrs.  Jerry  Patterson,  13  Sulphur 
Creek  Dr.  732-4515,  Jerry  Maintenance/Mon- 
santo, Carole  Teacher/Athens  High  School. 

Mr.  St  Mrs.  Robert  B.  Paysinger,  7  Sulphur 
Creek  Lane  732-4522,  Bobby  Malone  and  Hyde 
Drug  Distributors.  Jane  Contract  Specialist/ 
MICOM  Redstone  Arsenal,  Chris  18  Jaffe  16. 

Mr.  Si  Mrs.  Jimmy  Powers,  20  Buckeye 
Lane  732-4513,  Jimmy  Jimmy's  Furniture — 
Athens,  Barbara  Receptionist/Athens  Wel- 
come Center,  Benje  25  Beth  26. 

Mr.  Si  Mrs.  Timothy  J.  Stone,  28  Sulphur 
Creek  Lane  732-4609,  Tim  Electrical  Engi- 
neer/Bechtel,  Cheryl  Homemaker,  Amy  10 
Chelsea  8  Katie  Jo  3. 

Mr.  &  Mrs.  Greg  Sutton,  22  Sulphur  Creek 
Lane  732-4755,  Greg  Universal  Data  Systems, 
Pam  US  Army  Missile  Command— Redstone 
Arsenal,  Emily  Nicole  3. 

Mr.  Si  Mrs.  Mike  Taylor.  5  Locust  Lane  Un- 
listed, Mike  Saginaw,  Cathy  Teacher/Ard- 
more,  Elizabeth  Catherine. 


Mr.  Si  Mrs.  Joey  Thompson,  19  Locust  Lane 
732-4558,  Joey  Teacher/El  kmont.  Youth  Dlr/ 
Ekton  Rd.  Baptist  Ch,  Vickie  Teacher/ 
Elkmont,  Tabitha  19  Joey  11. 

Mr.  St  Mrs.  Scott  Webb,  6  Sulphur  Creek 
Lane  732-3062.  Scott  Cost  Engineer/Bechtel. 
Kelly  Homemaker.  Christopher  3  Ryan 
James  0. 

Mr  Si  Mrs  Eric  Pugh,  13  Poplar  Drive  732- 
3011.  Eric  Browns  Ferry/TV  A.  Susan  Home- 
maker.  Erin  10  Christopher  9  Lauren  5  Mary 
Kate  3  Jordan  I. 

Mr  St  Mrs  Greg  Rich,  13  Locust  Lane  732- 
4742,  Greg  Steelcase-Athena,  Donna  Home- 
maker/Part-time  Ross  Vet  Lab.  Anna  7. 

Mr  St  Mrs  EMward  P  Samanek.  7  Sulphur 
Creek  Drive  732-4706.  Edward  Madison  Post 
Office.  Geneva  College  Student.  Catharine  3. 

Mr  St  Mrs  Sammy  Shackelford.  26  Hickory 
Drive  732-4308.  Sammy  Unitog  Corporation, 
Joan  Jason  14. 

Mr  St  Mrs  Gerald  Stafford,  3  Cedar  Lane 
732-8160,  Gerald  Oall  Plus,  Blanche  Home- 
maker. 

Mr  St  Mrs  Tim  Stanford.  10  Cedar  Lane  732- 
4689.  Tim  Steel  Case.  Kathy  Part  Time/Bells 
St  Bows.  Teal  7. 

Mr  &  Mrs  Dean  E  Steele  Sr.  13  Dogwood 
Drive  732-4526.  Dean  Retired  Engineer/Bech- 
tel, Mary  Homemaker. 

Mr  St  Mrs  Jon  Welch,  33  Poplar  Drive  732- 
3188,  Jon  Bechtel,  Diane  Homemaker, 
Zachary  4  Brocklyn  1. 

Mr  St  Mrs  Randy  Whltt.  1  Hickory  Drive 
732-4528.  Randy  Bricklayer,  Madolyn  Teach- 
er/Piney  Chapel  St  Ardmore,  Jamie  28  Jeremy 
16  Mary  Lynn  12. 

Mr  &  Mrs  Robert  S  Wilson,  6  Sulphur 
Creek  Drive  732-4561,  Bob  Rose  Breeders.  Vir- 
ginia Legal  Secretary/Patton,  Latham, 
Legge  St  Cole,  Bert  28  Stuart  16. 

Mr  St  Mrs  Dale  Wisener,  1  Sulphur  Creek 
Drive  732-4062,  Dale  Athena  Post  Office,  Gail 
Office  AssisUnt/Dr  J  W  Smith-Athena. 

Mr  Si  Mrs  Wayne  L  Wood,  5  Walnut  Drive 
732-4686,  Wayne  President/Kare  Packaging 
Inc.  Karen  Owner/Kare  Packaging  Inc. 

Mr  St  Mrs  Bill  Worthy,  1  Valley  Lane  732- 
4489,  Bill  Saginaw,  Baptist  Minister,  Jewel 
Homemaker. 

Mr  Si  Mrs  Larry  Wright,  11  Cedar  Lane  Un- 
listed. Larry  Sales/Limestone  Farmers  Co- 
Op,  Sandra  Juvenile  Probation  Officer/Lime- 
stone County,  Rebecca  Kay  5. 

Mr  Si  Mrs  Herbert  Zoller,  6  Hickory  Drive 
732-3199,  Herb  NASA.  Mary  Anne  Home- 
maker/Music  Teacher.  Andrew  2. 

RESIDENCES  NOT  U8TED  ABOVE 

8  Dogwood  Drive  vacant. 
1  Locust  Lane. 

Mr.  HEFLIN.  The  citizens  of 
Elkmont  Rural  Village  are  concerned 
that  the  future  of  their  community  is 
in  jeopardy.  They  are  very  concerned 
that  the  promises  made  to  them  by  the 
U.S.  Congress  and  the  Tennessee  Val- 
ley Authority  are  being  broken. 

The  Elkmont  Rural  villagers  pur- 
chased or  built  their  homes  with  the 
understanding,  backed  by  contract, 
that  the  village  would  be  fully  devel- 
oped. They  more  than  matched  the 
commitment  of  funds  by  the  U.S.  Con- 
gress with  their  life  savings  and  mort- 
gages totaling  an  investment  of  over  S8 
million.  The  amount  of  money  in  the 
trust  fund  is  $4  million.  Some  want  to 
take  $3  million  out  of  this  fund,  leaving 
only  SI  million  in  the  trust  fund,  an 
amount  Inadequate  for  the  continued 
survival  and  future  self-sufficiency  of 
the  village. 
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Never  did  the  homeowners,  after  buy- 
ing their  homes,  expect  TVA  and  the 
Federal  Government  to  back  out  of  the 
project  by  falling  to  fulflll  their  end  of 
the  deal— the  completion  of  the 
project.  To  add  insult  to  injury,  in  ad- 
dition to  walking  away  from  the 
project,  they  want  to  take  most  of  the 
trust  fund  away  as  well,  which  would 
preclude  the  possibility  of  the  home- 
owners flnishing  the  project  them- 
selves. 

The  actions  taken  by  TVA,  and  sup- 
ported by  some  in  Congress,  have  al- 
ready had  a  chilling  effect  on  the  value 
/  of  the  homeowners  investments,  and  on 
the  future  sales  of  developed  property 
in  the  village.  TVA  and  the  Federal 
Government  in  this  regard  resemble  a 
fly-by-night  developer  leaving  town  be- 
fore the  creditors  and  homeowners  can 
catch  up  with  him. 

To  quote  from  one  of  the  many  let- 
ters I  have  received  from  Elkmont,  this 
one  from  Dennis  D.  Lowery: 

We  have  Invested  our  futures  on  the  prom- 
ise of  a  developed  village.  Now,  TVA  auditor 
has  told  TVA  to  return  the  money  to  Con- 
gress and  we,  the  villagers,  are  told  "sorry, 
but  from  now  on  its  your  problem."  We  can- 
not maintain  the  systems  built  specifically 
for  the  village  without  a  sufficient  base  for 
revenue  development.  If  I  had  been  told 
maintenance  funds  would  not  be  there,  I 
would  not  have  bought  my  home  in  Lime- 
stone County. 

This  was  a  letter  from  A.J.  Bing: 
As  a  former  employee  of  TVA  and  a  retired 
Navy  Worlrf  War  II  veteran,  the  very  thought 
of  such  action  puts  a  damper  on  my  enthu- 
siasm for  my  time  of  service  to  my  country. 
It  makes  one  feel  like  he  is  being  deserted. 
And  this  from  Loretta  M.  Ekis: 
Those  of  us  who  invested  our  life  savings  in 
this  rural  village  concept  are  not  prepared  to 
pay  for  the  mistakes  of  TVA.  AEROA.  or 
Congress.  If  the  funds  are  not  used  to  develop 
the  remaining  acreage  of  the  village,  then  we 
will  be  left  with  a  huge  debt  that  we  cannot 
possibly  pay. 

While  it  may  be  unrealistic  to  expect 
TVA  to  build  the  other  eight  villages 
originally  conceived  in  the  Elk  River 
development  plan,  legally  and  morally 
TVA  and  the  Federal  Government  have 
an  obligation  to  complete  the  first  vil- 
lage in  the  project,  the  Elkmont  Rural 
Village.  Neither  the  AERDA  Board  nor 
village  residents  should  be  left  with  the 
burden  of  the  operation  and  mainte- 
nance of  the  village  with  no  money  for 
developing  and  marketing  the  remain- 
ing acreage. 

In  my  judgment,  a  reasonable  solu- 
tion to  this  problem  would  be  for  TVA 
to  drop  plans  to  build  the  other  eight 
rural  villages,  but  to  complete  the  one 
that  it  has  already  started,  Elkmont 
Rural  Village.  This  should  be  done  in 
such  a  way  so  as  to  protect  the  integ- 
rity of  the  homeowners  investments 
while  developing  the  village  to  fulfill 
its  ultimate  goal  of  being  a  self-suffi- 
cient and  self-governing  community. 

The  pledge  that  Congress  made  to  the 
homeowners  of  the  Elkmont  Rural  Vil- 


lage should  not  be  broken.  The 
Elkmont  homeowners  had  faith  in  TVA 
and  the  Federal  Government  that  the 
money  contained  in  the  trust  fund 
would  be  spent  for  the  development  of 
the  Elkmont  Rural  Village.  These  are 
the  terms  under  which  the  trust  fund 
was  set  up,  and  it  would  be  a  violation 
of  that  trust  to  use  the  funds  for  other 
purposes.  The  appropriated  funds 
should  therefore  remain  in  the  lower 
Elk  region  of  the  Elk  River  watershed. 
The  present  contract  between  the  Ala- 
bama Elk  River  Development  Agency 
and  Tennessee  Valley  Authority  ex- 
tends to  April  21,  1996,  and  it  should  be 
honored. 

It  is  for  these  re£isons  that  I  offer  an 
amendment  to  the  Energy  and  Water 
Appropriations  bill  to  mitigate  the  pro- 
posed usage  of  the  trust  funds  for  pur- 
poses other  than  what  Congress  origi- 
nally intended.  The  purpose  of  the  bill 
is  to  preserve  the  integrity  of  the  Ala- 
bama Elk  River  Development  Agency 
trust  fund  and  thus  preserve  the  integ- 
rity of  the  TVA  and  Congress  in  its 
contractual  commitment  to  the 
Elkmont  Rural  Village.  It  simply 
states  that  not  less  than  S2  million  be 
left  in  the  trust  fund  for  the  future  de- 
velopment of  the  village. 

Amendment  No.  2807 
On  page  12,  line  4  insert  the  following  be- 
fore the  period:  ";  Provided  further.  That  of 
the  appropriated  funds  herein,  the  Secretary 
of  the  Army  acting  through'the  Chief  of  En- 
gineers, is  directed  to  complete 
preconstruction  engineering  and  design  for 
the  McCook  and  Thornton  Reservoirs  project 
in  Illinois,  including  all  activities  necessary 
to  ready  the  project  for  construction  in  fis- 
cal year  1994". 


Amendment  No.  2808 
On  page  60.  line  6.  strike  "Jl.700,000" 
insert  in  lieu  thereof  "$3,700,000". 


and 


Amendment  No.  2809 
On  page  28.  line  7.  insert  the  following 
after  "662":  ":  Provided  further.  That  using 
S250.000  of  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  demolish 
and  remove  the  India  Point  Railroad  Bridge 
in  the  Seekonk  River.  Providence.  Rhode  Is- 
land, as  authorized  by  section  1166(0  of  Pub- 
lic Law  99-662". 

'     ■>  Amendment  No.  2810 

At  the  appropriate  place  insert  the  follow- 
ing: 

Findings: 

The  United  States  Congress  enacted  the 
Low-Level  Radioactive  Waste  Policy  Act  of 
1980  (Public  Law  99-924;  42  U.S.C.  2021b  et 
seq.)  upon  the  urging  of  the  National  Gov- 
ernors Association  and  prompted  by  a  con- 
cern that  failure  to  open  new  low-level  radio- 
active waste  disposal  sites  in  the  United 
States  would  result  in  a  severe  shortage  of 
disposal  capacity  for  such  waste  in  the 
United  States; 

Congress  enacted  the  Low-Level  Radio- 
active Waste  Policy  Act  Amendments  of  1985 
(Public  Law  96-^73;  94  Stat.  3347)  to  modify 
such  1980  Act  by  estoblishing  incentives  and 
procedures  to  permit  disposal  of  low-level  ra- 
dioactive waste  at  existing  commercial  dis- 
posal facilities  through  the  end  of  1992; 


A  1989  study  conducted  by  the  OfHce  of 
Technology  Assessment  indicates  that  the 
volume  of  low-level  radioactive  waste  gen- 
erated in  the  United  States  declined  approxi- 
mately by  half  between  1960  and  1989; 

The  study  predicts  that  such  volume  may 
decline  approximately  by  half  again  between 
1989  and  1993; 

The  volume  of  low-level  radioactive  waste 
disposed  of  is  a  major  determinant  of  the 
cost  of  the  disposal  of  such  waste; 

The  disposal  of  increasingly  small  volumes 
of  such  waste  results  in  higher  costs  of  dis- 
posal per  unit  volume  because  many  of  the 
costs  of  developing  and  maintaining  low- 
level  waste  disposal  sites  are  fixed; 

Given  the  likelihood  that  the  number  of 
low-level  radioactive  waste  disposal  sites  in 
the  United  SUtes  will  increase  soon  from  3 
to  more  than  10.  it  is  likely  that  the  cost  per 
unit  volume  of  disposing  of  such  waste  at 
such  sites  will  rise  dramatically;  and 

On  June  19,  1992.  the  Supreme  Court  of  the 
United  States  held  that  the  provisions  of  the 
Low-Level  Radioactive  Waste  Policy  Act 
Amendments  of  1985  known  as  the  "take- 
title"  provisions  were  unconstitutional: 
Therefore,  it  is  the  sense  of  the  Senate  that 
the  Congress  should  reexamine  the  Low- 
Level  Radioactive  Waste  Policy  Act  Amend- 
ments of  1985  (Public  Law  96-573;  94  Stat. 
3347)  and  work  with  the  Secretary  of  Energy 
and  the  National  Governors  Association  to 
develop  a  solution  to  problems  relating  to 
capacity  in  the  United  States  for  disposal  of 
low-level  radioactive  waste  (including  a  de- 
cline in  the  volume  of  the  generation  of  such 
waste  and  a  projected  surplus  of  such  capac- 
ity) that  have  arisen  since  1980. 

Amendment  No.  2811 

On  page  83,  between  lines  11  and  12.  insert 
the  following: 

Sec.  509.  (a)  Congress  makes  the  following 
findings: 

(1)  National  elections  for  the  President  and 
Parliament  of  Romania  are  scheduled  to  be 
held  on  September  27,  1992. 

(2)  Romania  lacks  an  historical  tradition 
of  political  democracy. 

(3)  The  Romanian  elections  of  1946,  in  a 
major  step  toward  the  Soviet  and  Com- 
munist enslavement  of  Eastern  Europe,  were 
f^udulently  manipulated  to  bring  the  Com- 
munists to  power. 

(4)  Romania,  since  the  violent  overthrow  of 
the  Communist  Ceausescu  regime  in  1989,  has 
professed  to  pursue  a  democratic  course. 

(5)  Progress  toward  achieving  democracy 
has  been  marred  by  acts  of  violence,  per- 
petrated by  groups  of  miners  in  June  1990 
and  September  1991,  that  were  aimed  either 
at  suppressing  political  dissent  or  at  under- 
mining the  democratic  institutions  of  the 
Romanian  Government. 

(6)  In  February  1992.  the  first  free  and  fair 
local  government  elections  in  a  half  century 
were  held  in  Romania. 

(7)  There  are  many  encouraging  signs  that 
the  parliamentary  and  presidential  elections 
scheduled  for  September  27.  1992,  can  be  fair- 
ly and  democratically  conducted. 

(8)  Among  those  signs  is  the  recent  enact- 
ment of  legislation  in  Romania  that  creates 
an  audiovisual  council  with  the  responsibil- 
ity for  fairly  allocating  radio  and  television 
access  to  the  various  candidates. 

(9)  Although  international  human  rights 
monitors  have  observed  that  Romania  has 
nmde  progress  in  the  area  of  Hunmn  rights, 
the  monitors  have  also  identified  significant 
uni^solved  problems  with  regard  to  free 
speech,  the  activities  and  control  of  the  Ro- 
manian Intelligence  Service,  and  the  rights 
and  treatment  of  minorities. 
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(1 ))  Recent  press  reports  indicate  that  Ro- 
ma ila  may  be  serving  as  a  conduit  for  the 
tra  tsiwrt  of  goods  to  Serbia  and  Montenegro 
In  contravention  of  United  Nations  sanc- 
tioi  s. 

(]  I)  A  bilateral  United  States-Romanian 
tra  le  agreement,  which  was  signed  on  April 
3. 1  92.  has  been  submitted  to  the  Senate. 

I)  To  become  effective,  that  trade  agree- 
me  It  must  be  approved  by  the  Senate. 

})  The  support  of  the  Senate  for  extend- 

the  favorable  aid  and  trade  treatment 

to  help  improve  the  performance  and 

of  the  Romanian  economy  will  de- 

heavlly  on  the  conduct  of  the  fall  elec- 

campaign  and  on  the  election  day  proce- 
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I)  In  considering  the  trade  agreement. 
Senate  will  also  take  into  account  Ro- 
mania's record  on  human  rights  and  its  com- 
plii  Qce  with  the  United  Nations  sanctions 
Serbia  and  Montenegro. 
)  The  development  of  democratic  proce- 
dures and  institutions  in  Romania  is  at  a 
cril  ical  stage,  and  the  elections  scheduled 
September  27.  1992.  represent  an  historic 
of  the  commitment  of  the  Romanian 
leadership  and  political  system  to  developing 
procedures  and  institutions. 
It  is  the  sense  of  the  Senate  that^ 
the  elections  for  the  President  and  Par- 
liaifient  of  Romania  that  are  scheduled  to  be 
on  September  27.  1992,  will  be  an 
important  measure  of  Romania's  progress  to- 
democracy; 

those  elections  should  be  conducted  in  a 
and  fair  manner  that  includes  reason- 
equal  access  to  the  mass  media  by  the 
candidates; 

the  Secretary  of  State  should  initiate 
ntemational  effort  to  ensure  that  a  suffl- 
t  number  of  United  States  and  inter- 
national observers  are  placed  in  Romania  to 
mo:  litor  the  scheduled  elections,  and  any 
run  off  elections  that  may  be  held,  in  order 
scertain  whether  such  elections  are  con- 
ducted in  a  free  and  fair  manner:  and 

consideration  by  the  Congress  of  any 
to  grant  nondiscriminatory 
(mdst-favored-nation)  trade  status  to  Roma- 
nlabbould  be  withheld  until  the  Secretary  of 
has  certified  to  the  Senate  that  the 
eleitlons  in  Romania  scheduled  for  Septem- 
27.  1992.  and  any  subsequent  runoff  elec- 
tioi  s  that  may  be  held,  are  conducted  in  a 
tre4  and  fair  manner. 

DEMOCRACY  »J  ROMANIA 

Mr.  BYRD.  Mr.  President.  I  am  offer- 
an  amendment  expressing  the  sense 
he  Senate,  on  behalf  of  myself  and 
distinguished  majority  leader,  Mr. 
Mr.  BOREN.  the  Chairman 
other  Members  of  the  Helsinki 
Mr.  DeConcini.  Mr. 
Amato.  and  Mr.  Fowler,  as  well  as 
otl;  er  Senators  concerned  about  devel- 
opifients  in  Romania.  Mr.  MURKOWSia. 
BIDEN.  Mr.  Pressler,  Mr.  DODD, 
Reid,  Mr.  Kerrey,  and  Mr.  Moy- 
pertaining  to  the  upcoming 
and  Parliamentary  elec- 
tio|i8  in  Romania.  While  I  would  have 
to  offer  this  in  the  form  of  a 
-standing  resolution  as  it  was  origi- 
drafted,  rather  than  as  an  amend- 
metit  to  this  measure,  we  have  been  un- 
;  to  get  unanimous  consent  to  bring 
measure  up  on  the  floor.  Because  of 
time-sensitive  nature  of  this  issue, 
the  resolution  to  have  the  desired 
efr4ct  on  developments  in  Romania,  it 
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should  be  considered  expeditiously. 
Consequently,  I  feel  I  must  bring  it  to 
the  attention  of  my  colleagues  at  this 
time. 

The  manifestation  of  democracy  in 
Romania  is  an  important  part  of  the 
historic  and  dramatic  shift  away  from 
communism  and  dictatorship  in  the 
countries  of  the  defunct  Soviet  Empire 
and  Warsaw  Pact  in  Eastern  Europe. 
These  nations  are  shaking  off  decades 
of  crud  and  crust  piled  upon  them  by 
Soviet  occupation  and  corrupt  Com- 
munist dictatorships.  After  decades  of 
life  under  the  Soviet  Imposed  dictato- 
rial boot,  in  some  of  the  nations  of 
Eastern  Europe  progress  has  been 
swift,  such  as  in  Czechoslovakia  and 
Poland,  yet  in  others,  important  work 
remains  left  to  be  accomplished  to  put 
into  place  stable  democratic  institu- 
tions and  practices.  Romania  falls  into 
this  second  category  and  is  facing  an 
extremely  important  test  of  its 
progress  this  fall  when  Presidential 
and  Parliamentary  elections  are  sched- 
uled to  be  held.  It  would  be  fair  to  say 
that  Romania  faces  a  watershed  in  its 
progress  toward  real  working  democ- 
racy. 

There  have  been  some  encouraging 
recent  signs  that  these  elections  will 
be  held  freely  and  fairly,  and  with  rea- 
sonable access  to  the  audiovisual 
media  for  the  competing  candidates. 
Local  elections  were  held  in  February 
1992  and  have  generally  been  given 
good  marks  for  procedural  fairness  and 
peacefulness,  free  of  intimidation  or 
harassment  from  holdovers  of  the  pre- 
vious Communist  regime  of  the  irra- 
tional dictator,  Mr.  Ceausescu  and  his 
family. 

Nevertheless,  there  have  been  indica- 
tions pointing  in  the  wrong  direction 
as  well.  Romania  has  seen  its  share  of 
violence  during  the  last  5  years.  Unlike 
the  so-called  velvet  revolution  in 
Czechoslovakia,  the  Ceausescu  regime 
was  overcome  in  the  midst  of  violent 
street  battles  in  December  1989,  and  he 
and  his  wife  were  preemptorily  killed 
execution-style  without  a  trial.  Since 
the  elections  of  1990,  peaceful  street 
demonstrations  have  been  marred  by 
the  regime's  use  of  miners  to  brutally 
suppress  such  demonstrations.  In  addi- 
tion, and  of  real  concern  for  the  elec- 
tions this  fall,  the  current  Parliament, 
dominated  by  the  regime  in  power,  en- 
acted legislation  which  restricts  the 
role  of  domestic  observers  at  the  poll- 
ing places,  putting  the  question  of  the 
conduct  of  the  elections  under  some 
cloud.  While  an  atmosphere  of  fear  and 
intimidation  no  longer  pervades  Roma- 
nia, concern  has  been  expressed  over 
restrictions  that  have  been  imposed  on 
domestic  observers,  as  well  as  the  over- 
whelming control  that  the  current  re- 
gime has  over  access  to  TV  broadcast- 
ing. 

Romania's  economy  has  been  strug- 
gling to  overcome  the  command  prac- 
tices of  the  former  Communist  States, 


and  is  committed  to  free  market  prin- 
ciples. Nevertheless,  the  transition  has 
proven  difficult  and  the  GNP  declines 
over  10  percent  last  year  and  may  de- 
cline even  more  this  year.  One  item 
that  Romania  badly  needs  to  help  sta- 
bilize its  economy  and  as  a  signal  to 
international  investors,  is  the  passage 
by  this  body  of  most-favored-nation 
trade  status  with  the  United  States. 
Such  an  agreement  has  been  signed  by 
the  administration  and  submitted  to 
the  Senate  for  its  approval.  However, 
Mr.  President,  I  believe  that  the  Sen- 
ate must  make  clear  its  concern  over 
the  future  of  democratic  Institutions  in 
Romania  by  withholding  approval  of 
MFN  until  the  elections  have  been  held 
and  it  has  been  determined  that  the 
outcome  was  the  result  of  free  and  fair 
procedures,  with  reasonable  access  to 
the  media  for  the  competing  can- 
didates. By  doing  so,  we  are  giving  the 
Romanian  leadership  an  important  in- 
centive to  make  sure  that  this  is  In 
fact  what  does  occur. 

In  addition,  it  is  important  that  an 
effective  delegation  of  international 
election  observers  be  present  to  ascer- 
tain that  these  procedures  and  prin- 
ciples have  been  followed.  Accordingly, 
the  amendment  calls  for  the  Secretary 
of  State  to  take  a  leadership  role  in 
putting  together  a  credible  and  effec- 
tive international  observer  delegation 
for  both  the  elections  of  September  27, 
and  any  runoff  elections  that  might  be 
necessary  subsequent  to  that. 

Thus,  the  purpose  of  the  amendment 
we  are  offering  is  to  send  a  clear  mes- 
sage to  the  leadership  and  competing 
parties  in  Romania  that  the  conduct  of 
the  upcoming  elections  is  a  critical  lit- 
mus test  for  future  relations  with  the 
United  States;  that  free,  fair,  and  open 
campaigning  and  proper  conduct  of  the 
polling  apparatus  will  be  of  the  utmost 
importance;  and  that  a  stable,  grrowing 
and  favorable  economic  relationship 
with  the  United  States  will  be  very 
much  dependent  upon  what  happens  in 
that  process. 

I  urge  all  my  colleagues  to  support 
this  amendment  and  the  progress  of  de- 
mocracy taking  firm  root  in  Romania. 

Mr.  DECONCINI.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  amendment  regarding  the  upcom- 
ing Parliamentary  and  Presidential 
elections  in  Romania,  and  I  commend 
my  colleague  Senator  Byrd  for  intro- 
ducing this  timely  resolution.  It  sends 
a  clear  and  simple  message  to  the  Ro- 
manian authorities:  The  preparation 
and  administration  of  the  September  27 
elections  will  be  a  critical  component 
of  our  consideration  of  most-favored- 
nation  trade  status  for  Romania. 

Mr.  President,  Romania  stands  at  a 
critical  point  in  its  journey  toward  de- 
mocracy. Despite  the  brave  hopes  of 
those  who  toppled  the  Ceausescu  re- 
gime in  the  bloody  street  battles  of  De- 
cember 1989.  this  journey  has  been  dif- 
ficult from  the  start — besieged  by  po- 
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lltical  instability,  occasional  violence, 
and  a  debilitating  legacy  of  mistrust. 
Progress  in  the  area  of  human  rights 
has  been  hampered  by  unresolved  prob- 
lems with  regard  to  free  speech,  the  ac- 
tivities and  control  of  the  Romanian 
Intelligence  Service,  and  the  rights  and 
treatment  of  minorities.  ' 

Over  the  past  year,  nonetheless,  Ro- 
mania has  taken  a  number  of  impor- 
tant steps.  Prime  Minister  Theodor 
Stolojan  and  his  caretaker  government 
have  overseen  the  adoption  of  a  new 
Constitution,  the  continuation  of  eco- 
nomic reforms,  and  the  holding  of  local 
elections  in  February  1992  that  made 
considerable  progress  toward  meeting 
CSCE  standards  and  guidelines. 

The  local  elections  were  noteworthy 
not  only  for  their  procedural  improve- 
ments relative  to  the  general  elections 
of  May  1990,  but  also  because  they  dem- 
onstrated a  major  shift  to  the  political 
inclinations  of  the  Romanian  voters. 
The  Democratic  Convention,  an  opposi- 
tion alliance,  won  the  mayorships  of 
many  important  urban  centers,  includ- 
ing the  capital,  Bucharest.  The  ruling 
National  Salvation  Front,  in  contrast, 
saw  its  support  decline  precipitously — 
fi-om  66  percent  to  33  percent  of  the 
vote. 

Unfortunately,  developments  since 
then  have  been  less  than  encouraging. 
The  general  elections,  originally  slated 
for  May,  were  ultimately  postponed  to 
September.  Furthermore,  the  Par- 
liament passed  electoral  legislation 
purporting  to  restrict  the  role  of  do- 
mestic observers,  contravening  the 
spirit  of  Romania's  CSCE  commit- 
ments. 

I  firmly  believe,  Mr.  President,  that 
the  upcoming  elections  represent  an 
important  test  of  the  Romanian  au- 
thorities' commitment  to  democratic 
procedures  and  institutions.  Our  reso- 
lution asks  the  United  States  Sec- 
retary of  State  to  initiate  an  inter- 
national effort  to  ensure  a  sufficient 
number  of  United  States  and  inter- 
national observers  to  monitor  the  elec- 
tions and  runoffs;  the  Helsinki  Com- 
mission, of  which  I  am  cochairman, 
wiU  also  be  sending  a  staff  observer, 
and  I  understand  that  the  National 
Democratic  Institute  and  the  Inter- 
national Republican  Institute  have 
plans  to  organize  a  joint  observer  mis- 
sion, as  they  did  for  the  elections  of 
May  1990  and  February  1992. 

Delaying  congressional  consideration 
of  most-favored-nation  status  adds 
extra  incentive  for  all  forces  in  Roma- 
nia to  ensure  that  the  September  27 
elections  are  truly  free  and  fair,  and  to 
anchor  the  foundations  of  democracy 
and  rule  of  law,  I  urge  my  colleagues  to 
join  me  in  support  of  this  important 
amendment. 

EXPRESSING  THE  SENSE  OF  THE  SENATE  RE- 
GARDING MOST-FAVORED-NATION  STATUS  FOR 
ROMANIA 

Mr.  DODD.  Mr.  President,  I  rise  to 
join  the  distinguished  chairman  of  the 
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Appropriations  Committee  on  the  in- 
troduction of  this  amendment,  and  I 
want  to  commend  him  for  his  effort  on 
this  very  important  subject. 

Mr.  President,  there  can  be  no  doubt 
that  the  Romanian  Government  has 
taken  remarkable  strides  toward  de- 
mocracy and  freedom  since  the  fall  of 
Nicolae  Ceausescu  in  1989.  And  there 
can  be  no  doubt  that  the  favorable 
trade  treatment  accorded  under  MFN 
status  would  certainly  help  the  Roma- 
nians strengthen  their  progression  to 
free  markets  and  true  democratic  plu- 
ralism. 

But  for  all  that  has  changed  in  Ro- 
mania over  the  past  few  years,  there  is 
much  that  still  remains  the  same.  Par- 
liamentary and  Presidential  elections, 
once  scheduled  for  the  spring,  have  now 
been  postponed  until  September  27.  Ac- 
cess to  the  media  remains  severely  lim- 
ited. And  the  recent  resurgence  of  anti- 
Semitism,  along  with  the  continued 
discrimination  against  ethnic  Hungar- 
ians and  Gypsies,  serve  as  stark  re- 
minders that  half  a  century  of  Com- 
munist rule  is  not  easily  overcome. 

And  so  the  question  on  MFN  status, 
Mr.  President,  is  not  so  much  a  ques- 
tion of  whether  but  rather  when.  We  all 
agree  that  extension  of  most-favor-na- 
tion status  would  be  beneficial  to  the 
Romanian  economy.  But  it  is  for  ex- 
actly this  reason  that  MFN  is  a  useful 
instrument  in  bringing  about  positive 
change.  Grant  MFN  too  quickly,  and 
we  will  have  lost  a  unique  opportunity 
to  help  foster  true  democracy  in  Roma- 
nia. 

Accordingly,  Mr.  President,  this  reso- 
lution is  a  simple  one.  It  states  the  will 
of  the  Senate  that  MFN  should  not  be 
granted  until  free  and  fair  elections 
have  been  held  in  Romania.  Certainly 
this  basic  test  of  democracy  is  a  rea- 
sonable price  to  pay  for  normalized 
trade  relations  with  the  United  States. 

Mr.  President,  while  I  strongly  sup- 
port this  resolution  and  commend  the 
Senator  from  West  Virginia  for  spon- 
soring it,  I  want  to  make  clear  my  be- 
lief that  the  Romanian  commitment  to 
democracy  must  extend  beyond  the 
issue  of  elections.  In  fact,  last  Friday, 
13  Senate  colleagues  and  I  sent  a  letter 
regarding  this  issue  to  Secretary  of 
State  James  Baker. 

in  the  letter,  which  I  will  submit  for 
the  Record,  we  spelled  out  the  areas  in 
which  we  will  look  for  substantial  im- 
provements as  we  consider  approval  of 
MFN  for  Romania.  Those  areas  include 
the  holding  of  free  and  fair  elections, 
the  establishment  of  civilian  control 
over  the  Romanian  intelligence  serv- 
ice, the  operation  of  an  independent 
media,  and  the  protection  of  human 
rights  and  civil  liberties,  including  the 
rights  of  minorities. 

It  is  my  sincere  hope  that  the  Roma- 
nian leadership  will  undertake  legiti- 
mate reform  in  all  of  these  areas  be- 
tween now  and  September.  And  it  is 
my  hope  that  the  Senate  Department 


will  do  everything  in  its  power  during 
that  time  to  encourage  Romania  to 
bring  about  these  changes. 

Mr.  President.  I  know  MFN  was  not 
designed  as  a  iwlitical  tool.  And  I  know 
many  Members  of  this  body  are  hesi- 
tant to  use  it  as  one.  But  today  in  Ro- 
mania, it  is  not  just  democracy  and 
himian  rights  that  are  on  the  line,  but 
the  permanent  emergence  of  a  nation 
from  half  a  century  of  Soviet  rule.  If  a 
delay  in  MFN  can  possibly  help  demo- 
cratic change  take^oot  in  Romania, 
that  seems  to  me  a  chance  well  worth 
taking. 

I  ask  unanimous  consent  that  the 
letter  to  Secretary  Baker,  signed  by  14 
Members  of  the  Senate,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  24. 1992. 
Hon.  James  A.  Baker  m. 
Secretary  of  State,  Department  of  State.  Wash- 
ington, DC. 

Dear  Secretary  Baker:  As  the  U.S.  and 
Romania  continue  to  chart  a  course  for  clos- 
er political  and  economic  relations,  we  are 
writing  to  let  you  know  of  our  concerns 
about  the  issue  of  Most  Favored  Nation 
(MFN)  status  for  that  country. 

We  believe  the  eventual  restoration  of 
MFN  status  to  be  an  important  step  for  Ro- 
mania as  it  faces  up  to  its  serious  economic 
challenges.  Indeed,  we  look  forward  to  the 
day  when  Romania  casts  off  the  last  vestiges 
of  its  autocratic  legacy  and  becomes  a  full- 
fledged  member  of  the  family  of  democratic 
nations.  Sadly,  that  day  has  not  yet  arrived. 

As  we  understand  it.  the  Administration 
has  set  down  three  markers  for  the  restora- 
tion of  Ronnania's  MFN  status:  free  and  fair 
elections,  an  independent  media,  and  civilian 
control  of  the  Romanian  Intelligence  Service 
[SRI].  We  support  these  goals  and  would  add 
a  fourth:  the  protection  of  human  rights  and 
civil  liberties,  including  the  rights  of  minori- 
ties. Before  supporting  the  restoration  of 
MFN.  we  will  look  for  significant  progress  in 
these  areas. 

In  the  area  of  elections,  once-promising 
progress  has  recently  been  set  backl  We  are 
deeply  troubled  by  the  recent  decision  to 
postpone  elections  until  the  fall,  a  further 
setback  for  this  fundamental  test  of  democ- 
racy. Furthermore,  the  election  law  now 
under  consideration  would  eliminate  or  se- 
verely restrict  domestic  observers,  con- 
travening the  spirit  of  the  CSCE  Copenhagen 
Document.  And  other  serious  problems  re- 
main, notably  the  existence  of  a  county  pre- 
fect system  which  gives  broad  power  to  cen- 
trally-appointed officials. 

We  will  also  look  for  improvement  in  the 
tolerance  and  protection  of  an  independent 
media.  Independent  and  opposition  reporters 
continue  to  be  subject  to  harassment  and  ar- 
bitrary denial  of  press  privileges.  The  long- 
awaited  establishment  of  an  independent  na- 
tionwide television  station  has  not  yet  been 
achieved.  And  minority  language  television 
broadcasts — effectively  halved  under  a  Feb- 
ruary 3,  1992  order— have  not  been  reinstated. 

As  for  civilian  control  of  the  SRI,  limited 
progress  has  been  made  to  place  this  agency 
under  suitable  civilian  control  and  to  aban- 
don ties  with  the  former  Securitate.  Indeed, 
we  view  the  recent  appointment  to  the  SRI 
leadership  of  Ion  Talpes— «  former  advisor  to 
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Pr  iflident  Ion  Dleaca  with  well-esUblished 
tie  I  to  the  Seciuitate— as  a  serious  setback. 
Fu  thenmore,  the  Romanian  Government  has 
ye  to  adequately  distance  itself  from  ex- 
tn  mist.  SRI-supported  entities  such  as  antl- 
Hii  [igarian  Vatra  Romaneasca  and  anti-Se- 
ml  do  pabllcations  such  as  Romania  Mare 
an  [Eoropa. 

1  inally,  the  protection  of  basic  human  and 
ch  II  rights— especially  where  applicable  to 
ml  lorities— has  been  uneven  at  best.  Three 
m<  aths  ago.  for  example,  the  Mayor  of  the 
Cl(  f  of  CluJ  unilaterally  cancelled  a  con- 
fer ince  involving  an  ethnic  Hungarian  politi- 
cal party  and  issued  an  autocratic  ban  on  bi- 
llD  rual  signs.  He  has  also  led  efforts  to  evict 
th(  Hungarian  youth  organization  Madlsz 
am  the  Hungarian  journal  Korunlc  from 
th«  Ir  offices. 

/  t  the  national  level.  Romanian  officials 
coi  tlnue  to  limit  television  broadcasts  in 
Hu  igarian.  refuse  to  re-open  the  Hungarian 
Bo:  jral  University  in  CluJ,  and  have  intro- 
du<  ed  a  draft  Education  Law  which  would 
elli  ilnate  Hungarian-language  instruction  in 
all  medical,  technical  and  business  schools. 
An  I  ethnic  Hungswians  and  Gypsies  who 
hai  e  been  victims  of  anti-minority  violence 
lac  t  suitable  legal  protection  and  remedies, 
wh  le  many  have  been  Imprisoned  on  false 
cht  rges. 

^  odem  Romania  has  reached  a  turning 
poi  It.  Today  its  political  leaders  must  de- 
cid  I.  once  and  for  all.  whether  they  are  truly 
rea  ly  to  embrace  democracy  and  its  ideals. 
Wli  h  a  firm  and  principled  hand,  the  United 
Sts  tes  can  play  a  positive  role  in  this  hls- 
tor  c  moment— or  we  can  sit  on  the  sidelines. 
Th(  prcess  of  restoring  MFN  status  presents 
the  United  States  with  a  unique  opportunity 
to  I  ncourage  true  and  lasting  democratic  re- 
for  1  in  Romania.  Let  us  not  waste  it. 

¥  e  appreciate  your  prompt  consideration 
of  t  Ills  matter,  and  we  look  forward  to  hear- 
ing from  you  at  your  earliest  convenience. 
Sincerely, 
cairistopher  J.  Dodd.  Paul  Simon.  Brock 
Adams.  Alan  J.  Dixon,  Edward  M.  Ken- 
nedy.    Claiborne     Pell,     Alfonse     M. 
D'Amato,  Dennis  DeConcinl,  Frank  R. 
Lautenberg,   Daniel   K.   Akaka,   Jesse 
Helms,  John  Glenn,  George  J.  Mitchell. 
N  r.    JOHNSTON.    Mr.    President,    I 
mo  re  to  reconsider  the  vote. 

h  r.  BURNS.  I  move  to  lay  that  mo- 
tio  I  on  the  table. 

T.  lie  motion  to  lay  on  the  table  was 
a^  »ed  to. 

h  r.  JOHNSTON.  Mr.  President,  we 
are  now  ready  for  any  further  amend- 
me  Its,  and  I  would  tell  Senators  that 
we  expect  to  have  just  a  couple  of 
am  indments,  which  should  not  take  a 
Ion  :  period  of  time;  and  I  would  urge 
Ser  Bitors.  therefore,  if  they  want  to 
ha\  B  their  amendment  considered  be- 
fon  we  close  this  matter  out  very 
sho  tly  that  they  should  come  to  the 
flo<  r. 

I  know  the  Senator  tram  Nebraska 
wai  ts  to  make  a  statement. 
S  >  I  yield  the  floor. 
T  le  PRESIDING  OFFICER.  The  Sen- 
ate  f^om  Nebraska  is  recognized. 

N(  [•.  KERREY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Louisi- 
ana as  well  as  the  distinguished  senior 
Sen  itor  from  Oregon,  for  accepting  the 
am<  ndment  related  to  low-level  nu- 
clei r  waste. 

I  lid  not  hear  the  full  name  of  co- 
spo:  isors   of   that   amendment.    I   ask 


unanimous  consent  that  the  fUlI  list  of 
cosponsors  be  Mr.  Daschle,  Mr.  ExoN, 
Mr.  LiEBERMAN,  Mr.  Dodd,  Mr.  Levin, 
Mr.  RiEGLE,  and  Mr.  Moynihan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  this 
sense-of-the-Senate  amendment  is 
needed  in  order  to  urge  not  only  Con- 
gress but  also  the  National  Governors 
Association,  and  in  the  executive 
branch  the  Department  of  Energy  to 
reexamine  the  Nation's  law  regarding 
low-level  radioactive  waste. 

It  is  particularly  important  that  we 
begin  this  now,  because  next  year  we 
will  be  debating  the  reauthorization  of 
the  Resource  Conservation  and  Recov- 
ery Act  (RCRA)  and  the  Clean  Water 
Act.  It  is  very  likely  that  we  will  make 
further  progress  toward  resolving 
many  conflicts  that  exist  in  both  of 
those  two  pieces  of  legislation.  Low- 
level  waste  is  a  very  important  issue 
that  should  not  be  neglected  as  we 
focus  on  RCRA  and  the  Clean  Water 
Act. 

Mr.  President,  I  believe  it  would  be 
useful  to  provide  some  background 
about  low-level  radioactive  waste  so 
that  my  colleagues  might  have  some 
point  of  reference  here,  because  I  un- 
derstand that  any  time  you  are  dealing 
with  something  controversial  like  this, 
if  your  State  has  not  been  sited  there 
is  a  tendency  to  say:  Why  bother? 
Leave  the  status  quo  as  it  is.  Let  us 
not  reopen  this. 

I  urge  my  colleagues  to  consider  that 
this  needs  to  be  reopened  as  a  con- 
sequence of  rather  dramatic  change 
that  has  occurred  in  the  entire  process. 
Mr.  President,  in  October  1980  the 
National  Governors  Association  Task 
Force  on  Low-Level  Radioactive  Waste 
Disposal  issued  a  report  with  17  rec- 
ommendations on  how  the  Nation 
could  cope  with  apparent  lack  of  dis- 
posal capacity  for  low-level  radioactive 
waste.  This  report  was  itself  the  end  of 
a  several-year  process  where  the  Gov- 
ernors of  the  States  worked  with  the 
Federal  Government  to  decide  how  to 
proceed.  The  Department  of  Energy 
was  fully  involved  and  fully  apprised  of 
the  situation.  The  Governors  concluded 
and  made  recommendations  as  to  what 
ought  to  be  done. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  pages  from  this  re- 
port— that  does  a  much  better  job  than 
I  could  do  lasring  out  the  issue— be 
printed  in  the  Record  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KERREY.  Mr.  President,  the 
most  critical  part  of  the  report  was  the 
assumption  about  the  amount  of  low- 
level  radioactive  waste  this  Nation 
would  be  generating.  I  would  say  to  my 
colleagues  low-level  radioactive  waste 
includes  clothing,  gloves,  other  sorts  of 
articles  that  are  worn  or  used  by  indi- 


viduals who  work  in  nuclear  power- 
plants  or  by  individuals  who  work  with 
nuclear  medicine  in  hospitals. 

There  is  some  dispute  about  whether 
there  is  a  so-called  class  A  waste  that 
ought  to  be  reclassified  as  high-level 
waste.  I  happen  to  think  it  should  be. 

But  that  is  an  argument  for  this 
morning  that  is  not  as  crucial  as  the 
fact  that  in  1980,  according  to  Depart- 
ment of  Energy  figures  3.4  million 
cubic  feet  of  low-level  radioactive 
waste  was  being  generated  by  all  of 
America's  nuclear  powerplants  and  nu- 
clear medicine  facilities  in  America's 
hospitals.  Some  3.4  million  cubic  feet 
was  the  baseline  figure  upon  which  it 
was  determined  how  many  compacts, 
how  many  sites  this  Nation  would 
need.  In  fact,  it  was  assumed  that  the 
volume  of  waste  would  continue  to 
grow. 

I  want  to  make  it  clear  that  at  the 
time  there  were  three  States  that  were 
very  much  concerned— Washington, 
South  Carolina,  and  Nevada— because 
they  had  low-level  radioactive  sites 
and  they  were  increasingly  concerned 
about  safety  and  reaching  their  capac- 
ity. There  were  serious  environmental 
concerns  at  each  of  these  sites.  There 
was  a  great  deal  of  concern  amongst 
these  States.  This  amendment  by  no 
means  is  a  statement  that  we  are  going 
to  put  the  burden  back  upon  these 
three  States. 

I  believe  we  have  an  obligation  to 
face  this  as  a  national  issue.  We  should 
not  move  in  a  direction  that  simply 
says  if  we  hold  our  breath  long  enough, 
perhaps  somehow  Nevada  and  Washing- 
ton and  South  Carolina  will  pick  up 
the  ball  and  run  with  it  again.  This 
amendment  says  that  we  should  deal 
with  this  problem  in  a  responsible  fash- 
ion. And  in  so  doing,  Mr.  President,  it 
is  my  strong  belief  that  the  1985 
amendments,  which  clearly  specify 
that  we  were  going  to  move  beyond 
these  three  sites,  should  be  a  part  of 
our  assumptions. 

Nonetheless,  Mr.  President,  instead 
of  currently  generating  3.4  million 
cubic  feet,  the  amount  of  waste  that  is 
generated  by  nuclear  facilities  has 
been  steadily  declining  over  the  yeaxs. 
In  1981,  it  dropped  from  3.4  to  2.9,  stead- 
ily going  down.  In  1988,  the  amount  of 
waste  that  was  being  generated  was  1.5 
million  cubic  feet. 

Furthermore,  Mr.  President,  there 
was  a  1989  study  by  the  Office  of  Tech- 
nology Assessment  that  stated  that 
this  volume  will  decline  by  another  50 
percent  by  1993.  This  decline  occurs 
mostly  as  a  consequence  of  power  com- 
panies understanding  that  the  less 
waste  they  generate,  the  less  cost  they 
have  and  the  more  advantages  that  will 
accrue  to  the  ratepayers  as  a  result. 

So  what  sort  of  a  problem  does  it  cre- 
ate for  us,  Mr.  President? 

Well,  the  problem  is  that  we  are  plan- 
ning to  build  far  more  sites  than  are 
necessary.  Furthermore,  Mr.  President, 
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I  have  decided  to  offer  this  amendment 
because  of  my  deep  concern  as  to  t^ke 
Impact  of  the  June  19  U.S.  Supreme 
Court  decision  in  a  New  York  case.  The 
State  of  New  York  filed  a  lawsuit  ob- 
jecting on  constitutional  grounds  to 
certain  conditions  in  the  1985  Low- 
Level  Radioactive  Waste  Act. 

The  court  ruled  that  provisions  of 
the  law  that  require  States  to  take 
ownership  of  and  liability  for  low-level 
radioactive  waste  were  both  coercive 
and  unconstitutionaJ. 

In  light  of  this  decision  and  the  clear 
evidence  that  we  are  currently  plan- 
ning on  building  too  many  low-level 
waste  disposal  sites,  I  believe  it  is  crit- 
ical for  the  Congress  to  reopen  the  1985 
law — and  again  reopen  it  with  an  atti- 
tude of  responsibility  and  an  attitude 
that  says  we  are  by  no  means  going 
back  to  the  South  Carolina,  Washing- 
ton, and  Nevada  sites:  we  know  we  are 
going  to  move  on  and  build  some  addi- 
tional sites — that  we  need  to  reopen 
this  law  nonetheless,  working  with  the 
National  Governors  Association  that 
the  law  assumes  has  responsibility,  and 
with  the  Department  of  Energy  to  cre- 
ate a  solution  that  better  addresses  the 
Nation's  low-level  waste  problems  in  a 
fair  and  in  a  reasonable  fashion. 

Mr.  President,  I  want  to  make  it 
clear  that  Nebraska  is  one  of  the 
States  that  has  diligently  followed  the 
1985  act,  and  it  is  slated  to  be  among 
one  of  the  first  new  sites  on  line.  As 
such,  particularly  given  the  Supreme 
Court's  decision,  I  am  concerned  that 
my  State  may  be  asked  to  accept  waste 
not  just  from  our  compact  but  from 
across  the  country  because  the  other 
States  will  not  heed  the  1985  act  follow- 
ing the  Supreme  Court's  June  19,  1992, 
decision. 

Let  me  make  it  clear  that  as  Gov- 
ernor for  the  State  of  Nebraska  in  1983, 
I  signed  the  legislation  that  made  Ne- 
braska a  member  of  the  central  inter- 
state low-level  waste  compact.  At  the 
time,  I  strongly  supported,  in  particu- 
lar, the  idea,  the  theory,  of  forming 
State  compacts  as  a  way  to  handle  this 
particular  problem  as  opposed  to  a  Fed- 
eral solution  run  by  the  Department  of 
Energy.  I  strongly  supported  this  ap- 
proach because  I  also  believed  the 
States  should  bear  some  responsibility 
for  disposing  of  waste  that  is  generated 
within  their  borders  and  is  generating 
as  well  within  their  regional  compacts. 

Unfortunately,  Mr.  President,  these 
theories  oftentimes  do  not  hold  up  very 
well  in  practice. 

I  have  already  referred  to  the  most 
important  piece  that  has  changed,  and 
that  is  the  amount  of  waste  that  is 
being  generated  substantially  having 
changed  the  terms  upon  which  the  1980 
proposal  was  itself  based.  We  find  our- 
selves, in  spite  of  the  fact  that  we  have 
decreased  the  amount  of  waste,  with  a 
great  deal  of  difficulty  getting  anybody 
to  say,  "Let  us  reopen  this  thing." 

I  urge  my  colleagues  to  understand 
that  allowing  this  thing  to  go  forward 
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is  not  itself  a  responsible  way  to  deal 
with  it.  We  can  move  this  thing  for- 
ward, but  we  should  move  it  forward 
with  changes.  Because  on  paper  and  in 
practice,  we  will  currently  develop  far 
more  sites  than  this  Nation  needs.  We 
have  nine  compacts  today.  We  have 
nine  unaffiliated  States  that  under  the 
current  arrangement  are  required  to 
develop  a  solution  for  their  own  State. 

We  would  end  up,  Mr.  President,  if  we 
continue  on  the  current  course,  with  18 
sites  being  built.  It  is  estimated  by  the 
Office  of  Technology  Assessment  that 
we  do  not  need  six  or  more  sites.  Obvi- 
ously, this  law  needs  to  be  changed. 

Mr.  President,  everybody  who  has 
looked  at  this  issue  knows  that  in  light 
of  the  declining  level  of  waste  being 
generated,  that  we  do  not  need  the 
number  of  sites  we  contemplated.  But, 
unfortunately  most  States  are  sitting 
quietly  waiting  for  the  others  to  first 
cross  the  line  and  license  a  new  facility 
before  proclaiming  the  compact  system 
unworkable.  The  Supreme  Court's  deci- 
sion reinforces  that  attitude,  that  per- 
haps if  we  wait,  things  will  work  out  on 
their  own. 

Mr.  President,  things  very  rarely 
work  out  on  their  own,  and  in  this  par- 
ticular case,  they  will  not  do  so  either. 
Unless  we,  as  a  Congress,  work  with 
the  administration  and  with  the  Gov- 
ernors in  the  very  same  fashion,  Mr. 
President,  that  in  the  late  1970's  the 
Governors  of  this  Nation  worked  with 
the  Congress  and  worked  with  the  ad- 
ministration on  this  problem  in  the 
first  place,  unless  we  revisit  it  with  the 
same  responsible  attitude,  we  will  find 
ourselves  with  another  one  of  those 
problems  that  could  have  been  avoided, 
another  one  of  those  situations  where 
we  say,  "Gosh,  if  only  we  had  only  done 
this  5  or  6  years  ago,  this  particular 
situation  would  not  exist." 

Mr.  President,  in  conclusion,  I  would 
offer  the  following  comments: 

One,  I  have  said  a  number  of  times 
and  used  a  number  of  times  the  word 
"responsible."  I  believe  that  we  have  to 
be  responsible  in  this  case.  We  cannot 
simply  say,  "Gosh,  I  do  not  want  it  in 
my  backyard." 

We  are  Americans  who  take  advan- 
tage of  nuclear  power.  We  are  Ameri- 
cans who,  when  we  find  ourselves  need- 
ing nuclear  medicine  for  ourselves  or 
our  family,  we  do  not  sit  and  say,  "Gee, 
I  do  not  want  nuclear  medicine  because 
there  is  low-level  waste  that  is  being 
generated." 

We  enjoy  the  benefits  of  these  situa- 
tions and  we  have  a  responsibility  to 
figiu-e  out  what  we  are  going  to  be 
doing  with  our  own  waste.  We  are  close 
to  having  a  solution.  If  we  will  merely 
open  this  act,  take  into  account  the 
amount  of  waste  that  is  being  gen- 
erated, alter  that  act  accordingly, 
work  with  the  Governors,  work  with 
the  Department  of  Energy  to  come  up 
with  the  number  of  sites  that  are  being 
needed,     deal    in     a    straightforward 


open— and  I  emphasize  the  word 
"open,"  Mr.  President— an  open  fashion 
so  that  the  people  themselves  feel  as  if 
they  are  being  dealt  with  in  a  fair  fash- 
ion, I  believe,  Mr.  President,  we  will 
come  up  with  a  fair  solution. 

I  would  conunent  as  well  in  closing, 
Mr.  President.  We  assumed  that  the 
compacts  themselves  would  be  a  good 
solution.  One  of  the  i»'oblems  we  have 
run  into  is  on  this  point  of  the  need  to 
be  open  with  the  people  and  give  thim 
the  sense  that  they  have  an  oppor- 
tunity to  participate  in  the  process. 
Regrettably,  our  experience  with  the 
central  Interstate  low-level  waste  com- 
pact is  that  the  compact  itself  is  dis- 
connected ft-om  the  people.  People  in 
Nebraska,  people  in  Kansas,  iieople  in 
Louisiana,  people  in  the  rest  of  the 
compact  do  not  elect  members  to  the 
compact.  They  elect  Governors.  They 
elect  members  to  the  legislature,  to 
the  U.S.  Senate.  Members  of  the  U.S. 
House  of  Representatives.  They  do  not 
elect  members  to  the  compact  and  they 
feel  disconnected  as  a  consequence. 

We  have  had  a  great  deal  of  difficulty 
at  times  getting  direct  and  honest  an- 
swers from  the  Department  of  Elnergy. 
It  has  changed  recently  with  Admiral 
Watklns,  and  we  have  been  provided 
with  more  direct  access  to  the  informa- 
tion. 

Mr.  President,  if  we  expect  to  get  a 
solution  in  the  end  that  the  people 
themselves  trust  will  work,  we  most 
give  the  people  access  to  information 
and  access  to  the  opportunity  to  say  "I 
want  it  done  this  way,  I  want  it  done 
that  way."  and  access  to  the  moment 
when  the  elected  political  officials  say 
"I  vote  aye.  I  vote  no;  based  upon  the 
information  being  provided  to  me,  this 
is  what  I  thing  ought  to  be  done." 

Mr.  President,  the  RCRA  legislation 
and  the  clean  water  legislation  will 
come  up  next  year.  My  hope,  strongly 
felt,  is  that  Congress,  taking  this 
sense-of-the-Senate  amendment,  will 
through  the  appropriate  committees, 
hear  the  information,  will  work  with 
the  Governors'  association,  will  work 
with  the  Department  of  Energy,  will 
listen  to  what  the  people  themselves 
want  to  do.  will  fashion  a  solution.  It 
will  not  be  universally  popular.  It  will 
require  us  to  deal  with  our  waste  in  a 
responsible  fashion. 

TTiere  will  always  be  some  who  say 
they  prefer  the  waste  to  be  just  sort  of 
out  of  sight,  out  of  mind;  let  somebody 
else  figure  out  what  to  do  with  it.  It 
will  not  be  universally  popular.  Mr. 
President,  but  I  believe  in  order  to 
stand  at  some  point  in  the  future  and 
say  we  did  our  best  to  be  responsible, 
that  this  particular  act  needs  to  be  re- 
opened, reexamined,  and  a  new  ap- 
proach taken. 

Again  I  thank  the  distinguished  Sen- 
ator ft-om  Louisiana  for  his  assistance 
on  this  amendment.  I  thank  as  well  my 
cosponsors  to  this  amendment  for  their 
consideration  to  what  the  resolution 
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It  lelf  ougrht  to  look  like  and  the  action 
tl  at  needs  to  be  taken  if  we  are  going: 
t<    solve  this  difficult  but  important 
p:  oblem. 
I  yield  the  floor. 

ExBrarrl 
The  Issue 
n  July  of  1979,  the  Governors  of  Nevada. 
S<  uth  Carolina,  and  Washington,  the  states 
h<  using:  the  nation's  only  operating'  confuner- 
cl  il  low-level  waste  disposal  sites,  became 
a.  acemed  about  the  threat  to  public  health 
ai  d  welfare  posed  by  improper  paclca«ring 
ai  d  unsafe  vehicles.  They  demanded  that  the 
N  iclear  Regulatory  Commission  and  the  De- 
pe  rtmcnt  of  Transportation  enforce  waste 
pe  ckaging  and  transportation  regulations. 
Di  spite  assurances  from  these  agencies,  the 
St  tie  of  Washington  found  further  violations 
of  the  regulations.  Governor  Ray  closed  the 
Hi  nford  facility  on  October  4.  On  October  23. 
0<  vemor  List  closed  the  Beatty,  Nevada  site 
af  «r  a  U.S.  Geological  Survey  team  uncov- 
er (d  waste  buried  outside  the  existing 
fe  ice — demonstrating  inadequate  record- 
k(  sping  for  past  operations  at  the  site. 

Tie  sites  were  eventually  reopened,  follow- 
In  :  promises  of  certain  corrective  actions, 
bi:  t  the  three  Governors  of  the  repository 
8t  tea  clearly  and  forcefully  stated  their  un- 
wj  lingness  to  continue  to  shoulder  the  en- 
Ui  B  national  burden  for  low-level  waste. 
TI  ey  emphasized  the  necessity  for  other 
St  tes  to  share  in  that  responsibility.  In  ad- 
dl  Ion,  the  citizens  of  repository  states  have 
fo:  years  borne  the  health  and  monetary 
CO  Its  of  effective  paclcaglng  and  faulty  vehi- 
cli  s.  Moreover,  some  low-level  waste  is 
8h  pped  from  New  England  to  Hanford,  Wash- 
ini  ton  causing  excessive  transportation 
CO  Its  and  threatening  unnecessary  exposure 
to  residents  along  the  shipping  route.  The 
G<  iremors'  pronouncement,  coupled  with  the 
dli  linishing  physical  capacity  of  those  sites, 
CO  npels  immediate  action. 

1  lOw-level  wastes  are  defined  as  all  radio- 
ac  ive  wastes  except  spent  fuel,  high-level 
ws  ites  which  result  ITom  reprocessing  of 
sp  nt  fuel,  uranium  mill  tailings  to  wastes 
wt  ich  contain  more  than  ten  nanocuries  of 
tn  nsuranic  contaminants  per  gram  of  mate- 
rU  1.  They  are  generated  by  a  wide  variety  of 
go  'emment,  commercial,  and  medical 
soi  rces.  Federal  generators  of  low-level  in- 
cli  de  defense  and  research  facilities. 

'  he  preponderence  of  commercial  low-level 
wa  ite  is  contaminated  paper,  plastics,  rub- 
ble ,  filters,  construction  material,  tools,  and 
pr<  tectlve  clothing  Orom  nuclear  power 
pU  nts.  The  growing  use  of  radioactive  mate- 
ria s  in  such  products  as  luminous  watch 
dU  Is,  measurement  devices  and  smolce 
als  rtna  has  added  to  the  volume  of  industrial 
wa  te.  Finally,  during  the  past  two  decades 
th«  medical  profession  and  the  academic 
coi  imunity  have  increased  their  use  of  ra- 
dic  tctive  materials  in  research  and  dlag- 
noi  Is.  Nearly  100  million  diagnostic  applica- 
tio  ts  of  radioactive  isotopes  are  performed 
am  ually. 

H  Kcludlng  federal  government  sources,  be- 
tw(  en  75.000  and  100.000  cubic  meters  of  com- 
me  cial  low-level  waste  are  generated  each 
yes  r.  Nearly  half  comes  from  power  plants, 
wit  1  almost  a  quarter  from  industry  and  the 
flni  1  quarter  (Tom  medical  and  research  in- 
stil atlons.  A  failure  to  expand  low-level  nu- 
de T  waste  capacity  can  have  serious  ad- 
ver  «  effects  on  our  national  energy  program 
anc  our  national  health  care  system. 

L  )w-level  radioactive  waste  management 
ma  '  rapidly  become  crisis  management  if 
sta  es  continue  to  delay  development  of  new 


disposal  sites  and  techniques.  National  inac- 
tion regarding  the  creation  of  additional  dis- 
posal capacity  and  techniques  threatens  to 
halt  or  seriously  curtail  medical  research 
and  diagnostic  activities  critical  to  the  pub- 
lic health  and  welfare.  Every  community  !n 
this  nation  will  be  affected  if  it  becomes 
more  difficult  to  reap  the  benefits  of  nuclear 
medicine.  The  timetable  associated  with  pro- 
viding additional  sites  is  a  critical  factor. 

Until  recently,  Barnwell  accepted  low-level 
waste  without  restriction,  annually  receiv- 
ing in  excess  of  75%  of  the  nation's  commer- 
cial wastes.  However,  since  mid-1978.  South 
Carolina  has  limited  waste  receipts  at  the 
Barnwell  site  to  2.4  million  cubic  feet  per 
year.  On  October  31, 1979,  Governor  Riley  an- 
nounced a  phased  schedule  to  further  reduce 
that  limit  to  1.2  million  cubic  feet  within 
two  years.  Because  it  is  geologically  unac- 
ceptable. South  Carolina  also  prohibits  the 
burial  of  organic  chemical  wastes  which 
comprise  a  large  fraction  of  the  wastes  gen- 
erated by  hospitals,  medical  schools  and  uni- 
versities. South  Carolina  has  also  refused  to 
accept  any  waste  from  certain  generators 
with  poor  packaging  or  shipping  records. 

Based  on  projected  increases  in  the  volume 
of  low-level  waste  produced  in  this  country 
and  the  restrictions  on  acceptance  by  cur- 
rent repository  states.  DOE  estimates  that  a 
total  of  at  least  six  low-level  waste  disposal 
sites  could  be  required  by  the  year  1990  in  ac- 
cordance with  the  following  schedule: 

1980:  Barnwell.  Beatty  and  Hanford  can 
handle  the  nation's  low-level  waste. 

1982':  Hanford  could  be  closed  as  a  national 
disposal  site  and  a  new  site  in  addition  to 
Barnwell  and  Beatty  is  required. 

1984:  Beatty  Is  filled  to  capacity  and  a  sec- 
ond new  site  is  required. 

1986:  Only  Barnwell  remains  open,  three 
new  sites  are  required. 

1988:  Barnwell  is  still  open,  but  the  na- 
tional generation  rate  requires  four  addi- 
tional sites. 

1990*:  Barnwell  and  Hve  additional  sites 
are  required. 
There  are  several  other  compelling  facts: 
Projections  from  past  trends  indicate  that 
the  nation  will  generate  321,000  cubic  meters 
of  low-level  waste  by  1990  as  compared  to  ap- 
proximately 99,000  cubic  meters  in  1980. 

DOE  estimates  that,  with  a  total  of  six 
low-level  waste  disposal  sites  which  may  be 
required  by  the  year  1990,  by  dividing  the  na- 
tion into  five  regions,  no  region  would  re- 
quire more  than  I'/i  sites  comparable  to 
Barnwell's  capacity. 

The  U.S.  Department  of  Energy  estimates 
that  without  additional  sites  we  could  expe- 
rience severe  disposal  problems  by  mid-1983. 
The  Nuclear  Regulatory  Commission  esti- 
mates that,  even  beginning  immediately, 
complete  development  of  a  new  site  would 
take  from  two  to  four  years. 


'Policy  issues,  not  physical  limitations,  ai^  the 
more  immediate  factors  controlling  the  future  of 
the  Hanford  site.  Governor  Ray  has  threatened  a 
1962  closure  of  the  Hanford  site  as  a  national  reposi- 
tory (except  for  medical  wastes)  unless  some  mean- 
ingful progress  occurs  toward  region  formation.  The 
mood  of  the  state  on  this  issue  is  further  evidenced 
by  a  recent  unsuccessful  effort  by  the  Washington 
State  Legislature  to  codify  Governor  Ray's  position, 
auid  a  subsequent  state  initiative  drive  to  accom- 
plish the  same.  However,  the  actual  physical  capac- 
ity of  the  present  Hanford  site  is  not  projected  to  be 
exhausted  until  approximately  1990,  with  the  poten- 
tial for  future  site  expansion. 

'In  the  absence  of  any  restrictions  or  other  com- 
plicating factors  relating  to  these  three  sites.  It  is 
possible,  but  not  probable,  that  all  three  sites  could 
remain  open  until  1990.  However.  It  is  already  ques- 
tionable as  to  whether  the  Beatty  site  can  expand  on 
surrounding  federal  lands,  and  Barnwell  has  already 
adopted  a  phased  volume-reduction  schedule. 


In  summary,  the  severity  of  the  problem 
requires  that  additional  waste  disposal  ca- 
pacity be  developed  as  soon  as  possible.  To 
accomplish  that,  the  Task  Force  urges  the 
National  Governors'  Association  to  adopt 
the  recommendations  outlined  below. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  strong  support  of  Senator 
Kerrey's  amendment.  I  am  delighted 
to  be  an  original  cosponsor  and  I  appre- 
ciate Senator  Johnston's  cooperation 
in  accepting  this  amendment. 

Since  the  enactment  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  in 
1980,  there  have  been  some  dramatic 
developments.  The  Congressional  Of- 
fice of  Technology  in  a  1989  study  indi- 
cated that  the  volume  of  low  level  ra- 
dioactive waste  generated  in  the  Unit- 
ed States  declined  approximately  by 
half  between  1980  and  1989.  Moreover, 
the  study  predicts  that  the  volume 
may  decline  again  approximately  by 
half  between  1989  and  1993. 

But  at  the  time  of  enactment  of  the 
1980  law.  the  report  of  the  National 
Governors  Association,  which  formed 
the  basis  for  the  law  enacted  by  Con- 
gress, projected  that  the  nation  will 
generate  321,000  cubic  meters  of  low- 
level  waste  by  1990  as  compared  to  ap- 
proximately 99,000  cubic  meters  in  1980. 

In  1980,  even  based  on  the  view  that 
the  level  of  waste  would  rise  dramati- 
cally, the  Department  of  Energy  esti- 
mated that  six  disposal  sites  could  be 
needed.  Now,  however,  the  General  Ac- 
counting Office  reports  that  more  than 
ten  disposal  sites  may  be  built.  The 
volume  of  low-level  radioactive  waste 
disposed  of  is  a  major  determinant  of 
the  cost  of  the  disposal  of  the  waste; 
accordingly,  the  disposal  of  increas- 
ingly small  volumes  of  such  waste  re- 
sults in  higher  costs  of  disposal  per 
unit  volume  because  many  of  the  costs 
of  developing  and  maintaining  low- 
level  waste  disposal  sites  are  fixed. 

Another  development  Is  the  recent 
decision  by  the  Supreme  Court,  ruling 
on  a  challenge  brought  by  New  York  in 
which  other  States,  including  Con- 
necticut joined  in.  The  Court  struck 
down  one  of  the  law's  provisions  re- 
quiring States  to  take  title  of  the 
waste  and  become  liable  for  damages 
suffered  by  the  generator  of  the  waste 
if  the  State  fails  to  provide  for  disposal 
by  1996. 

Mr.  President,  these  new  factors— 
which  may  significantly  undermine  the 
basis  for  the  original  law — mandate  a 
reconsideration  of  the  law  by  the  Con- 
gress. But  the  basis  for  a  new  or 
amended  law  should,  if  possible,  be 
forged  from  the  States  themselves  who 
reached  a  consensus  in  1980  on  these  is- 
sues and  brought  that  consensus  to  the 
Congress.  The  National  Governors  As- 
sociation played  a  pivotal  role  in  that 
consensus.  This  amendment  properly 
reflects  the  sense  of  the  Senate  that 
the  Congress  should  work  with  NGA 
and  the  Department  of  EInergy  to  de- 
velop a  national  solution  to  the  prob- 
lem. 
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Mr.  EXON.  Mr.  President.  I  rise  in 
support  of  the  resolution  by  my  col- 
Iea«rue  ft-om  Nebraska. 

The  issue  of  low-level  radioactive 
waste  has  been  extraordinarily  divisive 
in  Nebraska.  A  recent  sociologrical 
study  of  residents  in  the  area  proposed 
as  the  site  for  a  waste  facility  in  Ne- 
braska concludes  that  there  is  a  hig-h 
likelihood  of  violence  if  construction 
begins  on  a  low-level  waste  facility. 
While  I  am  not  familiar  with  the  de- 
tails or  methodology  of  that  study,  it 
appears  to  underscore  the  tremendous 
difficulties  that  for  some  time  have 
been  clear  to  this  Senator. 

Those  difHculties,  in  my  estimation, 
are  compelling  reasons  to  review  the 
act.  Equally  compelling,  however,  are 
the  financial  implications  of  low-level 
waste  disposal  under  current  rules. 

The  facts  of  the  matter  are  that  the 
volume  of  waste  is  declining  and  the 
projected  per  unit  cost  of  disposal  has 
risen  dramatically  since  the  act  was  re- 
authorized in  1985.  That  point  is  made 
abundantly  clear  in  a  1989  Office  of 
Technology  Assessment  Report  which 
is  referenced  in  the  resolution.  For 
these  reasons,  this  matter  simply  must 
not  be  shunted  aside. 

I  look  forward  to  working  with  my 
colleagues,  the  Nation's  Governors,  and 
the  Secretary  of  Energy  as  we  review 
this  very  difficult  matter. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER]  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  basi- 
cally I  want  to  congratulate  the  Sen- 
ator flrom  Nebraska  [Mr.  Kerrey]  for 
his  sense-of-the-Senate  resolution  re- 
garding a  reexamination  of  the  number 
of  sites  needed  in  our  Nation  for  dis- 
posal of  low-level  radioactive  waste.  I 
know  it  has  been  a  very  controversial 
subject. 

There  has  been  a  controversy  in  my 
State  regarding  a  site  near  the  South 
Dakota  border.  The  site  is  located  in 
Boyd  County,  NE,  just  a  few  miles  from 
South  Dakota.  I  must  say  I  have  had 
some  sharp  exchanges  with  some  peo- 
ple, including  the  Senator  from  Ne- 
braska, regarding  my  opposition  to 
that  site.  But  I  congratulate  him  on 
this  amendment.  We  need  to  take  a 
closer  look  at  how  many  of  those  sites 
we  need  in  our  Nation.  The  OTA  study 
indicates  we  need  far  fewer  sites.  Hope- 
fully, the  one  that  is  now  designated 
for  Nebraska,  so  close  to  our  border, 
will  not  need  to  be  built. 

South  Dakota  is  a  small  State.  We  do 
not  have  the  kind  of  population  to  be 
noticed  much  in  Presidential  elections, 
and  we  do  not  have  much  clout  in  the 
House  of  Representatives  in  terms  of 
numbers.  So  the  Senator  from  South 
Dakota  is  protective  of  the  rights  of 
the  people  of  South  Dakota. 

I  think  the  Senator  from  Nebraska 
has  done  an  excellent  job  of  offering 
the   sense-of-the-Senate   resolution.    I 


think  we  should  work  with  the  Depart- 
ment of  Energy,  and  with  the  National 
Governors  Association,  to  see  whether 
we  can  resolve  this  matter  in  a  favor- 
able fashion.  I  know  some  of  the  sites 
already  are  receiving  waste.  Perhaps 
they  will  be  adequate  to  meet  the 
needs.  Perhaps  we  will  have  to  build 
more.  We  ought  to  take  our  respon- 
sibility in  that  regard. 

But  I  congratulate  him  on  his  work 
on  this,  on  his  thoughtftilness,  and  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor  of  his  sense-of-the-Senate 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  after  con- 
ferring with  the  chairman  of  this  sub- 
committee, Mr.  Johnston.  I  have  asked 
him  to  enter  into  a  colloquy  this  morn- 
ing with  regard  to  NEWTTEC. 

If  I  might,  I  would  like  to  commend 
the  distinguished  chairman  of  the  En- 
ergy and  Water  Development  Sub- 
committee, Senator  Johnston,  for  the 
exemplary  job  he  has  done  in  bringing 
a  good  bill  before  us  today  despite  very 
trying  budgetary  pressures.  The  rank- 
ing member  of  the  subcommittee,  Sen- 
ator Hatfield,  also  deserves  our 
thanks  for  his  work  on  this  difficult 
measure. 

I  was  very  pleased  to  note  that  the 
bill  provides  an  increase  of  $50  million 
from  the  administration's  budget  re- 
quest for  technology  development  ac- 
tivities under  the  defense  environ- 
mental restoration  and  waste  manage- 
ment account.  As  the  report  on  the  bill 
says,  "the  committee  recommendation 
includes  sufficient  funding  to  continue 
integrated  demonstration  for  new  tech- 
nology related  to  waste  minimization, 
environmental  conscious  manufactur- 
ing, weapon  component  disposal  and  re- 
cycling, and  waste  landfill  integration 
activities." 

Those  are  some  long  words,  but  we 
are  starting  to  put  our  money  where 
our  mouth  is  when  it  comes  to  develop- 
ing new  technologies  as  to  deal  with 
the  environmental  waste  left  from 
closed  military  bases  and  facilities 
around  the  Nation. 

The  senior  Senator  from  Louisiana 
may  recall  that  my  colleague.  Senator 
Baucus,  and  I  wrote  him  on  June  5  to 
urge  that  he  provide  $9  million  through 
the  program  for  the  work  of  the  Na- 
tional Environmental  Waste  Tech- 
nology Testing  and  Evaluation  Center 
in  Butte,  MT,  known  as  NEWTTEC. 
The  Center  has  been  working  with  the 
Department  of  Energy  to  develop,  dem- 
onstrate, and  evaluate  promising  new 
environmental  technologies  such  as  a 
plasma  arc  furnace  for  the  processing 
of  hazardous  wastes,  spray  casting  of 
metals  to  minimize  hazardous  waste 
production,  and  various  soil  treatment 
techniques.  NEWTTEC  is  not  specifi- 
cally mentioned  in  the  committee's  re- 
port. Consequently  I'd  like  to  ask  my 
colleague  from  Louisiana  if  he  believes 


the  added  SSO  million  recommended  by 
the  Appropriations  Committee  is  suffi- 
cient to  allow  DOE  to  provide  the  re- 
quired support  to  the  NEWTTEC  facil- 
ity in  fiscal  year  1993? 

Mr.  JOHNSTON.  It  was  our  intention 
in  increasing  the  technology  develop- 
ment budget  request  by  SSO  million  to 
provide  DOE  with  the  resources  to  fUnd 
projects  like  NEWTTEC.  Our  hope  is 
that  the  increase  will  be  sufficient  to 
support  NEWTTEC  activities  at  the  SB 
million  level. 

Mr.  BURNS.  I  thank  the  chairman 
and  can  assure  him  that  the  Montana 
delegation  will  do  its  best  to  see  that 
the  conferees  on  the  energy  and  water 
development  bill  concur  in  the  Sen- 
ate's decision  to  increase  technology 
development  funding  and  I  look  for- 
ward to  working  with  the  Senator  in 
the  future  to  see  that  NEWTTEC  gets 
its  fair  and  appropriate  share  of  the  in- 
crease. We  have  some  very  serious 
problems.  As  you  know.  Butte.  MT.  is 
one  of  the  largest  Superfund  sites  in 
the  Nation  today.  We  must  develop  new 
technologies  to  remedy  situations  like 
Butte. 

I  want  to  personally  thank  the  chair- 
man and  the  ranking  member  of  this 
committee  for  their  cooperation. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  friend  from  Montana  and  I 
assure  him  we  will  do  our  best  to  see 
the  Department  gives  NEWTTEC  the 
support  it  clearly  deserves. 

Mr.  BURNS.  I  thank  the  chairman 
and  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  open  for  business.  We  have  one  lit- 
tle amendment  here  we  hope  to  be  able 
to  resolve  one  way  or  the  other.  Then 
we  are  ready  to  go.  We  are  ready  to 
close  out  the  bill  shortly  with  the  ex- 
ception of  those  two  big  matters,  that 
is  the  SSC  and  the  nuclear  testing. 

I  urge  Senators,  if  amendments  they 
have,  to  come  over  in  the  next  few  min- 
utes before  we  close  the  bill  out. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of 
the  floor  be  grranted  to  Elizabeth  Car- 
roll, of  Senator  Jeffords'  staff,  during 
the  consideration  of  H.R.  5373. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


2W50 


nut  PREsmmo  officer,  without 

ol|iection,  it  is  so  ordered. 

AMENDMENT  NO.  »} 

(Fbrpoee:  To  Increase  (tindlnK  for  technology 

ruisfer  trom  the  DOE  weapons  labora- 

oriee  to  the  private  sector) 

At.  JOHNSTON.  Mr.  President.  I  will 
eh  irtly  send  an  amendment  to  the  desk 
oi  behalf  of  Mr.  Binoaman  and  Mr.  Do- 
U\  MICI  which  has  the  effect  of  bringing 
te  ihnology  transfer  to  the  budget-re- 
qi  sated  level  of  $141  million. 

dr.  President,  the  committee  contin- 
ue i  to  strongly  support  the  implemen- 
ts Jon  of  the  National  Competitiveness 
T<  chnology  Transfer  Act  of  1989.  and 
th »  other  new,  innovative  technology 
CO  nmerclalization  ventures  of  com- 
pe  dtiveness. 

!lie  core  research  and  development 
pr  tgrams  within  the  DOE  labs  rep- 
re  ent  a  great  resource.  And  this  pro- 
gr  Lm,  which  we  commenced  in  this 
CO  nmittee,  and  has  now  been  enthu- 
sli  stically  supported  by.  the  adminis- 
tri  tion,  uses  these  core  technologies  of 
th  i  national  labs.  They  will  use  these 
fu  ids  to  develop  these  kinds  of  tech- 
no ogles.  The  kind  which  I  hope  they 
pa  "sue  are  such  things  as  high-speed 
CO  nputing,  superconducting  tech- 
no ogles,  battery  research,  and  that 
ki  [d  of  thing. 

Ir.  President.  I  have  discussed  this 

h  Senator  Hatfield. 
send  the  amendment  to  the  desk 
ask  for  its  immediate  consider- 
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PRESIDING  OFFICER.  If  there 

10  objection,  the  committee  amend- 

is  set  aside.  The  clerk  will  report. 

legislative  clerk  read  as  follows: 

Senator  from  Louisiana  [Mr.  John- 

8T(>«].  for  Mr.  Binoaman  (for  himself  and  Mr. 

proposes    an    amendment   num- 

12812. 

JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
amendment  be  dispensed  with. 
PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  amendment  is  as  follows: 
page    63,    line    7,    delete    the    figure 
8,249,000"    and    Insert   in   lieu    thereof 
3,249.000". 

page   66,    line    7.    delete    the    figure 
1,301,000"   and   insert  in  lieu   thereof 
1.080". 

PRESIDING  OFFICER.  The  Sen- 
trom  New  Mexico  is  recognized. 
BINGAMAN.  Mr.  President,  very 
briefly,  let  me  thank  the  chairman  of 
committee  and  the  ranking  mem- 
for  their  willingness  to  accept  this 
ann^ndment  on  behalf  of  myself  and 
DOMENICT.   This  accomplishes 
whAit  we  jointly  have  been  urging  on 
committee  for  some  time  now,  and 
the  level  of  funding  for  tech- 
no4>gy  transfer  activities  in  the  De- 
of  Energy  up  to  where  the  ad- 
ministration  has   indicated    it    would 
to  have  it. 

le  initiative  here  is  very  important. 
)  one  that  the  Senator  from  Louisi- 


'  he 


•]  he( 

S4S23,: 
Oi 

s  MS,: 

S  523,301.1 
1  he 


at(  r 

h[r. 


th( 
bei 


ana  has  taken  a  very  strong  leadership 
role  in.  He,  myself,  and  Senator  Do- 
MENici— all  three — have  been  urging 
each  year  that  more  be  done  in  our  na- 
tional laboratories  to  work  coopera- 
tively with  industry  on  projects  of  a 
dual-use  nature,  projects  that  have 
benefits  for  our  defense  side;  but  also 
projects  that  have  benefits  for  the  com- 
mercial sector. 

This  provides  some  additional  funds 
to  allow  that  to  occur.  There  has  been 
great  progress  in  the  last  year  in  iden- 
tifying areas  where  cooperation  with 
the  private  sector  can  occur,  and  this 
would  ensure  that  adequate  funds 
would  be  there  next  year  to  pursue  the 
initiatives  that  should  be  pursued,  as 
well. 

I  do  know  the  chairman  has  concerns 
that  we  have  proper  accountability  for 
the  way  these  funds  are  spent.  We 
share  those  concerns  and  want  to  make 
sure  the  necessary  statutory  report 
language  is  developed,  to  be  sure  that 
the  funds  are  expended  in  a  way  that 
can  be  justifled  to  the  Congress  in  all 
respects. 

Mr.  President,  the  amendment  which 
I  am  offering  on  behalf  of  Senator  Do- 
MENici  and  myself  is  aimed  at  increas- 
ing funding  for  partnerships  and  dual- 
use  technologies  between  the  DOE 
weapons  laboratories  and  industry  to 
the  level  of  the  President's  amended 
request;  namely,  $141  million. 

This  funding  is  urgently  needed.  I  be- 
lieve it  is  essential  in  light  of  the  end 
of  the  cold  war  that  we  capitalize  on 
the  growing  interest  in  industry  to 
work  on  dual-use  technologrles  with  the 
weapons  laboratories.  We  are  finally 
seeing  the  fruits  of  the  1989  National 
Competitiveness  Technology  Transfer 
Act,  which  for  the  first  time  provided  a 
workable  mechanism  for  partnerships 
between  Government-owned,  contrac- 
tor-operated laboratories  and  industry. 
The  administration  earlier  this  year 
launched  a  national  technology  initia- 
tive aimed  at  building  partnerships  be- 
tween Federal  laboratories  and  indus- 
try and  thereby  making  better  use  of 
existing  Federal  R&D  resources  to  ben- 
efit our  industry's  competitiveness. 

The  initiative,  which  in  my  view  was 
long  overdue,  has  generated  over- 
whelming industry  interest.  In  fact. 
Secretary  of  EInergy  Watkins  wrote  the 
majority  leader.  Senator  Mitchell,  on 
July  8  and  argued  that  his  $141  million 
request  was — 

Needed  to  respond  to  the  tremendous  Inter- 
est we  have  received  from  the  NTI.  We  have 
identified  400  projects  which  Industry  and 
academia  have  expressed  interest  in  cofund- 
ing.  In  the  computer  industry  alone,  we  have 
received  proposals  worth  more  than  $75  mil- 
lion for  cooperative  agreements  dealing  with 
advanced  computing. 

I  would  ask  unanimous  consent  that 
the  full  text  of  this  letter  appear  in  the 
Record  at  the  end  of  my  remarks. 

Mr.  President,  unfortunately  the 
House  committees  of  jurisdiction  have 
turned  down  Admiral  Watkins'  request 


for  reprogramming  of  $50  million  in  fis- 
cal year  1992  funds  for  cost-shared  part- 
nerships between  the  DOE  weapons 
labs  and  industry.  That  makes  ap- 
proval of  the  full  fiscal  year  1993  fund- 
ing even  more  Important. 

The  manager  of  the  bill.  Senator 
Johnston,  has  been  a  leader  in  pushing 
for  an  expansion  of  partnerships  be- 
tween the  DOE  laboratories  and  indus- 
try. Senator  DoMENia  and  I  have  en- 
joyed working  with  the  Senator  trom 
Louisiana  over  the  past  several  years 
in  thi^  area  and  indeed,  I  am  proud  to 
be  an  original  cosponsor  of  the  Sen- 
ator's Department  of  Elnergy  labora- 
tory Technology  Partnership  Act  of 
1992.  S.  2566,  which  has  passed  the  Sen- 
ate. That  bill  is  designed  to  spur  even 
greater  activity  in  this  area. 

So  I  appreciate  the  managers'  will- 
ingness to  accept  this  amendment. 
Once  more  I  am  in  their  debt  for  their 
assistance  in  helping  the  laboratories 
in  my  State  and  the  other  weapons  lab- 
oratories make  the  transition  to  a 
post-cold-war  world. 

This  amendment  is  cost  neutral.  The 
offsetting  reduction  is  in  the  line 
which  funds  the  production  of  nuclear 
materials  for  weapons  purposes.  This  is 
an  area  where  the  fiscal  year  1993  De- 
fense Authorization  Act,  which  the 
Senate  Armed  Services  Committee  re- 
ported last  week,  anticipates  signifi- 
cant savings  in  light  of  the  end  of  the 
cold  war.  The  end  of  the  cold  war  has 
eliminated  the  need  to  produce  addi- 
tional Plutonium  or  highly  enriched 
uranium  for  weapons  purposes.  Presi- 
dent Bush  recently  announced  that  the 
United  States  would  unilaterally  cur- 
tail further  production  of  those  mate- 
rials for  weapons  purposes.  My  amend- 
ment makes  only  a  modest  reduction 
in  this  line,  and  in  fact  leaves  this  line 
still  significantly  above  the  level  in 
the  authorization  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  ' 

The  Secretary  of  Energy, 
Washington.  DC.  July  S.  1992. 
Hon.  George  J.  Mitchell, 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Mitchell:  I  was  encouraged 
to  see  your  recent  statement  of  July  1.  1992, 
in  support  of  making  investments  to  revital- 
ize America's  research,  manufacturing  and 
high-technology  base  and  promoting  com- 
mercialization of  technologies  developed 
with  Federal  laboratories.  As  you  and  your 
colleagues  must  know,  the  Bush  Administra- 
tion has  had  a  strong  and  aggressive  pro- 
gram in  this  regard  for  some  time. 

The  Department  of  Energy  (DOE),  along 
with  the  other  agencies  of  the  Federal  Gov- 
ernment with  substantial  research  and  devel- 
opment programs,  has  been  pursuing  efforts 
to  assist  business  and  academia  in  strength- 
ening our  Nation's  competitive  abilities.  To 
date,  over  1,000  collaborative  research  and 
development  agreements  have  been  initiated. 
Since  February,  these  efforts  have  been  co- 
ordinated through  the  President's  National 
Technology  Initiative  (NTI).  Through  this 
Initiative  10  Agencies  have  held  9  seminars 
meeting  with  over  3,000  individuals  from  in- 
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duBtxy  and  aca4emla  to  share  witb  them  how 
they  can  collaborate  with  the  over  700  Fed- 
eral research  laboratories. 

The  DOE  has  been  a  major  participant  in  a 
number  of  the  ongroin?  efforts  which  you 
have  endorsed,  and  we  taoi>e  you  will  support 
our  continued  participation.  In  that  regard, 
the  DOE  has  a  reprogramming:  request  to 
further  pursue  the  various  industry  initia- 
tives in  which  our  Federal  laboratories  have 
been  asked  to  collaborate.  It  has  been  pend- 
ing before  the  Congress  since  March  20,  1992. 
In  view  of  your  stated  support  for  these  ef- 
forts, I  would  ask  you  to  assist  me  in  having 
this  request  approved. 

I  would  also  like  to  request  for  support  for 
our  FY  '93  request  for  technology  transfer.  In 
our  fiscal  year  1993  budget,  we  initially  re- 
quested S91  million  for  defense  related  "dual 
use"  technology  transfer.  Recently,  I  sub- 
mitted a  budget  amendment  requesting  a  S50 
million  increase  for  this  program.  This  fur- 
ther request  is  needed  to  respond  to  the  tre- 
mendous interest  we  have  received  from  the 
NTI.  We  have  identified  400  projects  which 
industry  and  academia  have  expressed  inter- 
est in  co-funding.  In  the  computer  industry 
alone,  we  have  received  proposals  worth 
more  than  S75  million  for  cooperative  agree- 
ments dealing  with  advanced  computing. 

Finally,  I  ask  for  your  assistance  in  assur- 
ing that  the  Congress  supports  the  very  ini- 
tiatives you  have  endorsed.  Specifically,  I 
ask  that  you  reverse  Appropriation  Commit- 
tee actions  cutting: 

(1)  S82  million  ftom  the  President's  request 
for  high  performance  computing  and  commu- 
nications: 

(2)  over  S50  million  fi-om  the  President's  re- 
quest for  advanced  materials  and  processing: 
and 

(3)  over  S75  million  from  the  President's  re- 
quest for  advanced  manufacturing  research 
and  development. 

Your  support  for  these  and  other  initia- 
tives to  assist  U.S.  industry  in  maintaining 
America's  economic  and  technological  lead- 
ership in  international  competition  which 
are  contained  in  the  President's  budget  re- 
quest for  fiscal  year  1993  is  appreciated. 
Sincerely, 

James  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 

Mr.  BINGAMAN.  I  again  thank  the 
chairman  and  ranking  member.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  2812. 

The  amendment  (No.  2812)  was  agreed 
to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  have 
a  statement  not  pertaining  to  the  bill. 
Unless  the  managers  have  business  im- 
mediately, I  ask  unanimous  consent  to 
speak  out  of  order  for  just  4  or  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  ftom  Alaska  is  recog- 
nized. 


REMARKS  OF  SENATOR  ROBERT  C. 
BYRD  AT  PRAYER  BREAKFAST 

Mr.  STEVENS.  Mr.  President.  I  am 
delighted  to  see  the  current  occupant 
of  the  chair,  because  he  will  be  familiar 
with  the  subject  that  I  wish  to  speak 
about  since  he  was  present  at  the  time. 

Mr.  President,  on  June  27,  our  distin- 
guished President  pro  tempore.  Sen- 
ator Robert  Byrd  of  West  Virginia, 
was  the  leader  of  the  Senate  Prayer 
Breakfast.  These  breakfasts  are  seldom 
mentioned  on  this  floor. 

However,  as  a  current  chairman  of 
this  function,  I  asked  Senator  Byrd  if 
I  could  have  the  privilege  of  printing 
his  remarks  made  to  us  last  Wednesday 
in  the  Record.  Senator  Byrd's  text  at 
this  prayer  breakfast  builds  upon  the 
foundation  he  had  laid  with  previous 
addresses  to  the  Senate.  Let  me  remind 
Senators  of  those  remarks. 

First,  on  September  18,  1990,  Senator 
Byrd  spoke  about  "Drawing  a  Line  for 
Decency  and  Taste."  Second,  on  Feb- 
ruary 7,  1991,  the  President  pro  tem- 
pore discussed  "The  Dirty  Dictionary." 
Third,  on  September  18,  1991,  Senator 
Byrd  spoke  about  "The  Damage  Tele- 
vision lo  Doing  to  Children."  Fourth, 
on  June  16  of  this  year,  my  friend  from 
West  Virginia  asked  the  Senate  to  con- 
sider his  remarks  on  the  question:  "Are 
the  Dark  Ages  Returning?"  Fifth,  just 
recently,  on  July  20,  Senator  Byrd 
made  statements  to  the  Senate  on  "In- 
humanity and  Human  Values"  and 
"The  Latest  Nation's  Report  Card  Is 
In." 

When  he  was  before  our  prayer  break- 
fast last  Wednesday,  Senator  Byrd 
spoke  at  length,  reviewing  these  past 
statements  to  the  Senate,  before  he 
made  his  prepared  remarks.  I  want  to 
tell  the  Senate  that  this  appearance  of 
our  President  pro  tempore  was  simply 
awesome,  really. 

I  say  that  because  once  again  Sen- 
ator Byrd  demonstrated  his  tremen- 
dous capacity  to  recall,  analyze,  and 
utilize  the  lessons  of  history,  the  his- 
tory of  our  world,  and  to  make  his  re- 
marks concerning  those  lessons  rel- 
evant to  his  feelings  and  recontunenda- 
tions  about  our  Nation's  futui'e.  It  was 
very  appropriate  before  the  prayer 
breakfast,  in  my  opinion. 

Mr.  President,  I  have  on  many  occa- 
sions urged  Senators  to  join  us  at  these 
prayer  breakfasts.  My  remarks  today  I 
hope  will  reinforce  those  invitations.  I 
had  asked  Senator  Byrd  to  make  his 
annual  appearance  before  us  and  he 
consented  to  come  last  Wednesday,  and 
I  think  his  words  were  an  inspiration 
to  all  of  us  who  participated  in  the  fel- 
lowship of  the  prayer  breakfast. 

Mr.  Pi'esident,  I  ask  unanimous  con- 
sent that  Senator  Byrd's  remarks  pre- 
sented to  the  Senate  Prayer  Breakfast 
last    Wednesday    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Senator  Robert  c.  Byro's  Remarks  for  the 

Senate  Prayer  Breakfast,  Jult  29. 1992 

About  750  B.C.,  a  man  named  Amos  from 
Judah  in  southern  Palestine  was  inspired  to 
go  to  Israel  in  the  north.  Amos  went  north  to 
Israel  to  share  visions  that  God  had  given 
Amos  concerning  Israel's  moral  and  spiritual 
shortcomings. 

Understandably,  Amos's  words  upset  some 
of  the  political  and  religious  leaders  of  Is- 
rael, and  they  told  Amos  to  go  back  home 
and  prophesy  to  Judah. 

In  his  own  defense,  Amos  said,  "I  was  no 
prophet,  neither  was  I  a  prophet's  son:  But  I 
was  a  herdman,  and  a  gatherer  of  sycamore 
fi-uit:  And  the  Lord  took  me  as  I  followed  the 
nock,  and  the  Lord  said  unto  me,  'Go.  proph- 
esy unto  my  people  Israel.'  Now  therefore 
here  thou  the  word  of  the  Lord:"  (Amos  7: 
14b-16a) 

Amos  was  saying  that  he  was  not  one  of 
the  orders  of  clergyman  of  his  day— Hebrew 
prophets,  the  scholars  tell  us,  were  some- 
times organized  into  brotherhoods  and  often 
passed  their  careers  on  to  their  sons. 

No,  Amos  went  on,  in  effect,  saying.  "I  am 
not  a  prophet  or  the  son  of  a  prophet.  I  am 
a  layman.  I  would  just  as  soon  not  be  telling 
you  all  of  these  things.  I  am  not  comfortable 
bringing;  this  message.  But  the  Lord  told  me 
to  come  up  and  do  this,  and  I  feel  bound  to 
do  just  that." 

I  understand  how  Amos  felt. 

Like  Amos  in  the  Old  Testament.  I  am  nei- 
ther a  prophet  nor  "a  prophet's  son." 

Indeed,  neither  am  I  a  clergyman,  a  min- 
ister, a  priest,  nor  a  rabbi. 

That  notwithstanding,  I  take  somewhat  se- 
riously the  observation  of  Matthew  5:15: 

"Neither  do  men  light  a  candle,  and  put  it 
under  a  bushel,  but  on  a  candlestick:  and  it 
giveth  light  unto  all  that  are  in  the  house." 

All  of  this  is  by  way  of  saying  that  I  feel 
compelled  this  morning  to  share  a  concern 
with  you  as  my  colleagues  and  friends. 
Please  understand,  too,  that  I  feel  as  uncom- 
fortable as  Amos  must  have.  I  feel  somewhat 
as  if  I  am  treading  on  alien  turf  in  satisfying 
that  responsibility  to  my  conscience. 

I  suffer  no  qualms,  however,  in  confessing 
that  I  believe  that  we  are  each  here  this 
morning  because  we  each  sense  a  relation- 
ship to  God  and  in  our  own  lives. 

To  one  degree  or  another,  each  of  us  has 
associated  himself  with  a  church  or  syna- 
gogue along  the  way.  Each  of  us  knows 
something  about  Holy  Scripture  and  has 
some  understanding  of  the  Judaeo-Christian 
tradition.  In  part  for  those  reasons,  we  feel 
sufficiently  at  ease  to  attend  this  prayer 
breakfast,  to  reflect  on  words  offered  by  oth- 
ers here  touching  on  divine  matters  and  to 
share  our  own  perspectives  on  those  words, 
and  even  to  bow  in  prayer  with  others  with 
whom  we  enjoy  an  intimacy  adequate  to 
allow  us  to  open  our  hearts  and  our  most  pri- 
vate minds  to  those  gathered  here. 

My  concern  is  that,  too  often,  once  we 
leave  this  group  or  our  church  or  the  place  in 
which  we  kneel  in  private  prayer  and  go  off 
to  the  Senate  floor  or  into  a  committee 
meeting,  we  too  often  permit  that  old  wall 
between  church  and  state  to  box  off  our 
deepest  moral  concerns— to  avoid  any  sub- 
ject on  the  Senate  floor,  for  example,  that 
might  suggest  that  we  have  delved  into  our 
souls  and  found  a  spiritual  concern  there 
that  touches  on  the  Body  Politic  of  our 
country. 

I  do  not  suggest  that  our  duty  as  U.S.  Sen- 
ators is  to  go  forth  and  preach  an  evangelis- 
tic sermon  on  the  Senate  floor  or  hold  heal- 
ing services  in  the  Senate  Caucus  Room. 

But  I  do  suggest  that,  as  men  concerned 
with  the  law  and  the  creation  of  law.  we  have 
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nu  ral  and  ethical  concerns— spiritual  con- 
cei  OS— about  tbe  quality  of  life  in  America 
tbi  t  too  often  we  feel  must  be  igmored — or 
CO)  icems  that  too  often  must  be  so  squeezed 
tortured  into  a  political  semblance  as  to 
inrecognizable  as  spiritual  concerns, 
the  phraseolo^  of  St.  Augrustine  of 
as  U.S.  Senators,  we  above  all  are 
citizens  of  Two  Cities— the  City  of  God  and 
City  of  the  World.  As  citizens  of  the  City 
■.he  World,  we  are  acknowledged  and  pro- 
clamed  as  political  leaders— the  shapers  of 
history,  and  destiny.  But  as  believers 
}od— as  those  who  own  a  Name  Above  All 
Citizens  of  the  City  of  God  who 
hafpen  to  be  U.S.  Senators — our  responsibil- 
go  far  beyond  holding  only  to  an  earth- 
political,  or  material  perspective. 

of  my  concern  Is  that,  as  our  offspring 
alert  citizens  In  the  future  take  a  look 
)ur  times,  they  may  ask  why  we.  with  all 
sur  power,  perspective,  and  privileges— 
we.  United  States  Senators  in  the  last 
of  the  twentieth  century,  could  not 
perfectly  chart  our  country's  course, 
sensitively  apply  a  spiritual  perspec- 
to  the  dilemmas  we  face,  and  more 
faifhfUlly  attack  the  evils  of  materialism 
decadence  that  seem  to  flourish  all 
ardiind  us  today. 
£  ametimes.  I  look  back  through  history— 
Vnclent  Greece,  at  Ancient  Rome,  at  An- 
Constantinople.  even  at  Tsarist  Rus- 
I  look  back  and  I  ask  myself.  "Did  not 
soitebody  see  clearly  the  decay?  Did  not 
soif  ebody  know  that  the  end  was  near?  Did 
somebody  have  a  voice  to  warn  the  em- 
and  kings  and  nobles  and  ordinary 
citfeens  what  was  about  to  happen  unless 
thi  igs  changed?" 
Certainly,  some  did.  Socrates  did.  Plato 
Cato  the  Censor  did.  Tolstoy  did. 
not  enough  voices  were  raised  to  save 
th<^  great  civilizations  and  empires.  Or  per- 
those  voices  lacked  sufficient  pulpits 
their  warnings  to  be  carried  far  enough. 
spoke  earlier  of  putting  candles  on  can- 
dle ticks.  As  a  "candlestick."  can  any  insti- 
tution rival  the  well  of  the  United  States 
'?  Aside  trom  Teddy  Roosevelt's 
'  presidential  pulpit,  not  since  the  Or- 
of  Delphi  were  any  people  anywhere 
a  more  bully  pulpit  than  the  Senate 
that  is  our  privilege  every  day— a  pul- 
to  which  the  ear  of  the  world  is  daily 
In  hopes  of  hearing  some  wisdom, 
insight,  or  some  oracle  for  our  time. 
Afcain  and  again,  that  which  the  ear  of  the 
woi  id  hears  firom  the  Senate  floor  is  only 
par  isanshii>— the  philosophical  and  prag- 
ma Ic  differences  that  currently  and  tran- 
slei  tly  define  us  as  Democrats  and  Repub- 
lic9is  or  as  liberals,  conservatives,  mod- 
and  populists. 

partisanship  will  not  solve,  banish, 
or  answer  the  greatest  problems  and  cri- 
'acing  us  as  a  nation. 

around  us.  as  Citizens  of  the  Two 
we  are  witnesses  to  the  decay,  de- 
decadence,  disillusionment,  and  de- 
pravity into  which  too  much  of  our  society 
slipped,  fallen,  tripped,  or  was  pushed. 
Cer|ainly,  as  U.S.  Senators  and  as  believers 
we  have  a  responsibility  to  proclaim 
he  midst  of  an  uneasy  acceptance  of  so 
mui  h  of  this  decay— to  proclaim  that  these 
thl4gs  are  not  right,  that  there  must  be  a 
way,  that  a  halt  must  be  called,  and 
a  renewal  of  so  much  of  this  society  is 
Imiferative  if  we  are  to  survive  as  a  nation, 
cipllization,  a  society,  and  a  people. 

'  we  as  laymen  have  a  responsibility 
he  layman  Amos  did— a  herdsman  and 
of  sycamore  fruit— to  be  a  voice  of 
in  our  times. 
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Think  back  into  our  shared  past. 

Thirty  years  ago,  could  any  of  us  have  been 
so  acceptive  of  the  current  rates  of  illegit- 
imate birth?  Of  cocaine  and  "crack"  addic- 
tion? Of  drug-related  murders  not  a  mile 
from  where  we  sit?  Of  the  pornography  and 
filth  that  night  after  night  and  day  after  day 
foam  forth  from  the  television  sets  of  mil- 
lions of  homes  across  this  country?  Of  tele- 
vision programming  that  mocks  our  most 
cherished  values  and  principles,  and  that 
turns  the  airwaves  nightly  into  a  fetid  mo- 
rass through  the  glamorization  of  unavenged 
and  unretributed  adultery,  murder,  illicit 
sex,  embezzlement,  violence,  assault,  and 
promiscuity  without  a  word  of  dissent  ut- 
tered? Of  sexual  perversion  being  proclaimed 
as  normative  and  normal  for  hunjan  life?  Of 
children  murdering  their  parents  or  of  par- 
ents abusing  their  children  as  sex  toys? 

Think  back  into  our  shared  past. 

Thirty  years  ago.  could  any  of  us  been  so 
acceptive  of  the  runaway  materialism  of  this 
age?  Of  white-collar  thieves  robbing  the 
small  depositors  of  savings  and  loan  associa- 
tions? Of  a  populace  so  besotted  with  the 
pursuit  of  consumer  goods  that  they  are 
credit-card  spending  themselves  into  bank- 
ruptcy, day  in  and  day  out?  Of  lyrics  pound- 
ing hour  after  hour  into  the  ears  and  minds 
of  our  children  counseling  them  to  rape 
women,  use  dope,  kill  policemen,  or  steal 
whatever  their  fancy  chooses?  Of  churches 
solemnizing  marriages  between  same-sex 
couples?  Of  lesbians  and  homosexuals  adopt- 
ing babies  and  young  children?  Of  tons  of  co- 
caine being  landed  on  dirt  airfields,  dis- 
embarked In  secluded  inlets  along  our 
shores,  or  ferried  into  our  country  disguised 
in  legitimate  trade  goods? 

Certainly,  we  do  well  to  rise  to  speak  on 
tbe  national  debt  and  the  deficit,  to  speak  on 
the  environment  and  energy  conservation,  to 
speak  on  agriculture  policy  and  foreign  af- 
fairs. All  of  those  fall  within  our  province. 

But  more  than  aloof  lawmakers,  we  are  the 
stewards  of  our  country,  stewards  of  our  her- 
itage, and  stewards  of  the  quality  of  moral 
and  spiritual  life  of  American  society. 

1  am  neither  a  prude  nor  a  parson.  I  am 
neither  a  saint  nor  a  mystic. 

But  like  Amos.  I  feel  a  compulsion  to  cry 
out  against  the  decadence  and  the  decline 
that  I  witness  all  around  us.  And  as  one  who 
believes  in  a  God  who  created  man  and  who 
weighs  the  nations  on  the  scales  of  destiny 
and  judges  evil.  1  suggest  that  we.  too.  can 
and  should  raise  our  voices  In  the  age  in 
which  we  live,  lest  the  future  rise  up  and 
condemn  us  for  too  often  hiding  our  lights 
under  a  bushel  until  it  was  too  late — until 
the  darkness  becomes  so  great  that  it  over- 
whelms even  our  small  candles. 

Mr.  STEVENS.  I  thank  my  friends 
for  allowing  this  interruption. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  suggests  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  JOHNSTON.  Mr.  President.  I  will 
shortly  send  to  the  desk  an  amendment 
on  behalf  of  Senator  Gorton  and  Sen- 
ator ADAMS.  What  the  amendment  says 
is  that  during  the  1-year  period  begin- 
ning on  the  day  of  the  enactment  of 
this  act  none  of  the  funds  made  avail- 
able In  this  act  or  any  other  provision 
of  law  for  fiscal  year  1993  may  be  made 
available  for  the  implementation  of  an 
environmental  restoration  manage- 
ment contract  at  the  Hanford.  WA  site. 

This  amendment  was  offered  in  the 
committee,  and  I  opposed  It  at  that 
time,  even  though  we  had  report  lan- 
guage suggesting  that  this  should  be 
done  where  practical. 

Mr.  President,  our  friends,  the  distin- 
guished Senators  from  the  State  of 
Washington,  as  well  as  our  friends  In 
the  House  of  Representatives,  feel  very 
strongly  this  should  be  statutory  lan- 
guage rather  than  report  language.  So 
with  some  reluctance,  I  will  agree  to 
take  this  to  conference. 

Now,  in  taking  this  to  conference, 
Mr.  President,  we  want  to  make  very 
clear  we  are  not  making  a  judgment  by 
this  on  what  we  call  the  ERMC,  the  en- 
vironmental restoration  and  manage- 
ment contracts,  concept. 

One  of  the  issues  involved  is  whether 
or  not  you  should  have  separate  con- 
tractors, ERMC  contractors,  or  wheth- 
er those  contractors  now  on  the  site  at 
Hanford,  as  well  as  other  nuclear  facili- 
ties, whether  existing  contractors 
should,  in  effect,  be  entitled  to  stay  in 
place  with  their  employees  or  whether 
you  should  have  an  E^RMC  contractor 
come  in  with  a  separate  bid  and  with 
new  arrangements. 

It  is  a  dif^cult  balancing  act,  Mr. 
President,  and  I  believe  the  Secretary 
of  Energy  ought  to  have  maximum 
flexibility  to  act  in  the  Interest  of  the 
United  States.  We  have  In  the  Issue  of 
environmental  management  and  waste 
remediation  at  our  nuclear  plants  one 
of  the  most  expensive  and  difficult  ac- 
tivities of  all  the  Federal  Government. 
Just  5  years  ago,  this  budget  was  $440 
million.  The  "next  year,  it  was  $880  mil- 
lion. The  next  year,  it  was  $1.6  billion. 
The  year  after  that,  it  was  over  $3  bil- 
lion. Now  it  is  over  $5  billion  and  grow- 
ing very  rapidly. 

So  it  is  essential,  Mr.  President,  that 
the  Congress  act  on  this  issue,  that  the 
Department  of  Energy,  have  maximum 
flexibility  to  act  in  the  interest  of  the 
taxpayers,  and  that  we  not  be  saddled 
with  any  contract,  or  any  set  of  em- 
ployees, or  any  inefficient  work  rules, 
or  any  inefficient  labor  contracts  that 
would  run  up  the  cost  of  this  even  fur- 
ther because,  Mr.  President,  as  it  Is 
right  now  I  do  not  believe  there  Is 
enough  money  in  the  country  thor- 
oughly and  totally  to  clean  up  every 
nuclear  site  in  the  country,  every  toxic 
waste  dump,  every  bit  of  polluted  part 
of  these  United  States,  at  least  if  you 
define  clean  as  being  100  percent  clean. 

I  think  that  would  take  many  hun- 
dreds of  billions,  perhaps  trillions  of 
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dollars.  In  any  event,  whatever  re- 
source the  United  States  can  spend  on 
this  very  diftlcult  and  expensive  activ- 
ity ought  to  be  with  a  maximum  of 
flexibility  and  a  maximum  of  effi- 
ciency. 

So  having  said  that,  Mr.  President,  I 
believe  this  amendment  while  it  does 
not  dictate  at  all  that  ERMC  contracts 
may  not  be  pursued,  to  the  contrary,  it 
permits  that  ERMC  contract  negotia- 
tions may  be  pursued.  It  does  not  deal 
with  the  question  of  who  has  a  right  to 
the  new  jobs,  about  what  degree  of  job 
retraining  is  required,  all  Important 
and  difficult  issues  I  know  for  the 
State  of  Washington  as  well  as  the 
State  of  Colorado,  the  State  of  Ohio, 
and  other  States  which  have  a  lot  of 
these  defense  production  facilities. 

So,  Mr.  President,  it  does  not  deal 
with  any  of  those  things,  but  what  it 
says  is  wait  1  year  before  you  issue  di- 
rections to  the  Secretary  of  Energy, 
wait  1  year  before  you  issue  this  con- 
tract at  Hanford,  because  there  is  an- 
other contract  at  Fernald,  OH,  which  is 
expected  to  be  awarded  shortly  which 
will  give  a  basis  of  experience  upon 
which  to  award  the  contract  at  Han- 
ford. 

That  is  the  intent  behind  the  amend- 
ment. We  are  willing  on  that  basis  to 
take  it  to  conference. 

I  might  say  that  we  do  so  with  reluc- 
tance, but  we  have  such  regard  for  the 
two  Senators  from  Washington,  and  for 
the  Speaker  of  the  House,  and  Con- 
gressman Norm  Dicks,  that  even 
though  we  are  reluctant,  we  are  also 
mindful  of  their  good  personalities. 

Mr.  President,  I  yield.  < 

Mr.  GORTON.  Mr.  President,  the 
amendment  is  already  at  the  desk  and 
it  is  simply  to  be  called  up  if  the  Sen- 
ator wishes. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  conmilttee  amendment 
is  set  aside. 

AMENDMENT  NO.  2813 

(Purpose:  To  delay  for  1  year  the  implemen- 
tation of  an  environmental  restoration 
management  contract  at  the  Hanford. 
Washington,  site) 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Gorton  (for  himself  and  Mr. 
ADAMS),  proposes  an  amendment  numbered 
.2813. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

Sec.  .  During  the  one-year  perioid  begin- 
ning on  the  date  of  the  enactment  of  this 


Act,  none  of  the  fUnds  made  available  in  this 
Act  or  any  other  provision  of  law  for  fiscal 
year  1993  may  be  available  for  the  implemen- 
tation of  an  environmental  restoration  man- 
agement contract  at  the  Hanford,  Washing- 
ton, site. 

Mr.  GORTON.  Mr.  President,  for  my- 
self and  for  my  colleague,  I  wish  to 
thank  the  distinguished  and  gracious 
Senator  trom  Louisiana,  the  chairman 
of  the  subcommittee,  whose  bill  we  are 
dealing  with  here  today,  for  his  agree- 
ment to  accept  this  amendment  which 
Is  very  important  to  the  people  we  rep- 
resent. 

I  am  sure  that  my  colleague  agrees 
with  me  in  saying  that  none  of  the 
goals  of  efficiency,  effectiveness,  time, 
and  cost  is  undercut  in  our  view  by  this 
amendment  at  all.  In  fact,  we  believe 
that  examining  this  more  thoroughly 
is  going  to  add  to  the  efficiency  and  ef- 
fectiveness, and  lower  the  cost  of  this 
important  cleanup. 

We  also  note  that  the  chairman 
noted  the  interest  of  the  Speaker  and 
other  distinguished  Members  of  the 
House  in  this  amendment.  We  are  most 
appreciative  of  his  work,  and  of  the 
work  of  the  Senator  fi-om  Oregon  on 
this,  and  we  thank  him  for  proposing 
the  amendment  on  our  behalf. 

Mr.  President,  the  appropriation  bill 
currently  before  the  Senate  includes 
some  $4.8  billion  for  cleanup  of  defense 
waste  at  DOE  sites  nationwide.  This 
amount  represents  an  increase  of  Sl.l 
billion  over  appropriations  for  Hscal 
year  1992,  and  reflects  the  high  priority 
both  the  administration  and  Congress 
have  placed  on  defense  waste  cleanup. 

But  rapid  growth  in  funding  for  the 
cleanup  program  has  caused  many  to 
question  whether  the  money  is  being 
spent  wisely.  Such  criticisms  will  be- 
come more  frequent  if  large  cleanup 
budgets  continue  to  produce  precious 
little  actual  cleanup.  Understandably, 
the  Department  of  Energy  is  taking 
certain  steps  to  address  this  concern. 

The  Department  has  begun  to  install 
environmental  restoration  manage- 
ment contractors,  or  ERMC's  at  clean- 
up sites  in  an  effort  to  establish  great- 
er accountability  in  the  cleanup  proc- 
ess. The  Department  reasons  that  tra- 
ditional management  and  operations 
contractors  are  not  best  suited  to  per- 
form cleanup  work,  and  that  special- 
ized cleanup  contractors  will  do  the  job 
more  efficiently. 

The  First  ERMC  has  been  bid  at  the 
Fernald  site  in  Ohio,  and  is  slated  to  be 
in  place  some  time  this  fall.  The  sec- 
ond ERMC  is  to  be  installed  at  the 
Hanford  site  in  my  State,  home  to 
some  60  percent  of  DOE's  nuclear 
waste. 

Though  I  understand  and  share  the 
Department's  desire  to  improve  the  ef- 
ficiency of  cleanup  at  all  DOE  sites, 
the  Hanford  ERMC  as  currently  struc- 
tured threatens  to  do  just  the  opposite. 
The  ERMC  fails  to  protect  adequately 
the  existing  work  force  at  the  site,  and 
as  a  result,  will  lead  to  work  force  in- 


stability and  the  loss  of  highly  skilled 
cleanup  personnel.  It  is  by  no  means 
clear  how  the  E^RMC  would  interact 
with  the  four  other  contractors  at  the 
site,  and  it  Is  possible  that  responsibil- 
ities will  be  blurred  rather  than  clari- 
fied. These  concerns  were  noted  in  a  re- 
port by  DOE'S  own  Advisory  Commit- 
tee on  Nuclear  Facility  Safety,  which 
explicitly  recommends  that  an  ERMC 
not  be  installed  at  Hanford. 

The  Energy  and  Water  Subconmiittee 
has  recognized  these  problems  in  its 
own  report,  and  has  recommended  a  1- 
year  delay  in  the  Hanford  ERMC  so 
that  the  ERMC  at  Fernald,  OH.  can  be 
fully  evaluated.  While  I  appreciate  the 
committee's  e^orts  to  provide  direc- 
tion to  DOE,  I  am  confident  that  the 
Department  will  proceed  in  spite  of  the 
report  language. 

Reasonable  people  may  certainly  dif- 
fer on  how  the  Hanford  ERMC  should 
be  structured.  However,  my  amend- 
ment does  not  seek  to  dictate  particu- 
lar labor  protections  or  rewrite  the  re- 
quest for  proposals  for  the  ERMC.  Ii4y 
amendment  simply  puts  into  bill  lan- 
guage the  1  year  delay  in  the  Hanford 
ERMC  called  for  in  the  committee  re- 
port. 

Simply  put,  the  Hanford  community 
is  up  in  arms  about  the  ERMC  concept. 
It  has  no  confidence  that  the  ERMC 
will  improve  cleanup,  and  is  deeply 
concerned  about  the  dislocation  that  it 
may  cause.  All  I  am  asking  for.  Mr. 
President,  is  more  time.  Many  other 
DOE  sites  are  slated  to  receive  an 
EIRMC,  and  I  think  it  would  be  prudent 
to  all  concerned  to  settle  now  the  sig- 
nificant questions  raised  by  the  R  n- 
ford  ERMC.  I  also  think  we  would  bene- 
fit from  lessons  learned  from  the 
Fernald  ERMC.  which  should  serve  as  a 
test  of  this  concept. 

Mr.  President,  my  amendment  does 
only  one  thing,  and  that  is  to  put  into 
bill  language  what  is  already  in  the 
committee  report.  I  am  merely  seeking 
more  time  in  which  to  work  out  with 
the  Department  and  the  Hanford  com- 
munity the  difficult  issues  associated 
with  the  ERMC.  This  delay  will  not 
significantly  delay  the  cleanup  activi- 
ties that  the  ERMC  would  perform,  as 
this  work  will  not  begin  in  earnest  for 
several  more  years. 

I  ask  for  my  colleagues'  support. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  want  to 
join  with  my  colleague.  Senator  Gor- 
ton, in  expressing  appreciation  to  Sen- 
ator Johnston  and  to  Senator  Hat- 
field for  presenting  this  amendment. 
It  provides  an  opportunity  for  us  to 
have  a  year  to  study  the  environmental 
restoration  and  management  contract 
[ERMC]  at  the  Fernald  site  prior  to  im- 
plementing one  at  Hanford. 

The  amendment  is  not  meant  to  in 
any  way  halt  the  drive  for  efficiency. 
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Rather,  it  will  allow  the  cleanup  ef- 
f(  rt  at  Hanford  to  continue,  undis- 
t  LTbed. 

Hanford  is  the  largest  and  most  com- 
p  ex  of  the  DOE's  defense-nuclear  sites. 
T  le  country  has  invested  billions,  over 
n  any  years,  to  ensure  that  Hanford's 
w  arkers  are  some  of  the  best  trained, 
n  ost  highly  skilled  workers  in  the  nu- 
c  ear  complex.  We  cannot  a^ord  to 
J(  opardize  that  investment  with  an 
a  (tested  management  concept. 

The  Department's  own  Advisory 
C  tmmlttee  on  DOE  Nuclear  Facilities 
ci  included  that  the  ERMC  at  Hanford 
s]  ould  be  canceled.  The  committee 
rj  rhtfUlly  recognized  that  the  ERMC 
CI  uld  disrupt  progress  at  the  site,  at  a 
t1  fne  when  concern  about  a  lack  of 
pi  ogress  on  cleanup  is  growing  in  Con- 
gi  ess.  Delaying  the  Hanford  ERMC  for 
1  year,  which  is  all  this  amendment 
w  )uld  do,  is  a  modest  compromise  that 
w  11  protect  these  interests.  It  is  the 
1(  Eist  we  can  do  for  the  site  and  for  the 
ci  untry. 

It  is  very  important  to  this  commu- 
n  ty,  to  the  residents  of  the  State  of 
V  ashington,  and,  as  mentioned  by  my 
Ci  lleague.  to  the  Speaker  of  the  House, 
t(  the  Senate,  and  to  Representative 
E  iCKS  that  this  amendment  be  adopted. 

The  PRESIDING  OFFICER.  If  there 
ii  no  further  debate,  the  question  is  on 
a  Teeing  to  the  amendment  of  the  Sen- 
a  or  f^m  Washington. 

The  amendment  (No.  2813)  was  agreed 
t«  . 

Mr.  ADAMS.  Mr.  President.  I  move 
t<  reconsider  the  vote  by  which  the 
a  nendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
n  otion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a  Teed  to. 

The  PRESIDING  OFFICER.  The 
C  lair  recognizes  the  Senator  from 
G  iorgla  [Mr.  Fowler]. 

Mr.  FOWLER.  Mr.  President,  I  rise  to 
a  k  unanimous  consent  to  return  brief- 
ly to  morning  business  for  the  puriwse 
0  legislative  action. 

The  PRESIDING  OFFICER.  Without 
0  ijection,  it  is  so  ordered. 

Mr.  FOWLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Fowler  pertain- 
ii  g  to  the  introduction  of  S.  3116  are 
1(  cated  in  today's  Record  under 
"  statements  on  Introduced  Bills  and 
J  tint  Resolutions.") 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gi  St  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
c  erk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
a  11  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
a  tanimous  consent  that  the  order  for 
tl  e  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
B  }BB).  Without  objection,  it  is  so  or- 
d  red. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
shortly  send  to  the  desk  an  amend- 
ment. 

I  ask  unanimous  consent  that  we 
temporarily  lay  aside  the  pending  com- 
mittee amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  This  amendment 
will  be  proposed  on  behalf  of  Mr.  Bryan 
and  Mr.  REID.  What  it  does,  with  re- 
spect to  money  coming  flrom  the  nu- 
clear waste  fund,  is  put  the  same  re- 
strictions on  the  Department  of  Energy 
as  are  put  on  the  State  of  Nevada.  In 
the  bill,  as  reported  to  the  Senate,  we 
put  restrictions  on  the  State  of  Nevada 
for  using  funds  from  the  nuclear  waste 
fund  for  such  things  as  public  rela- 
tions, media,  advertisements,  similar 
activities,  lobbying,  et  cetera:  and  we 
have  simply  added  the  Department  of 
Energy  to  that,  so  that  there  will  be  a 
symmetry  between  the  Department  of 
Energy  and  the  State  of  Nevada. 

AMENDMENT  NO.  2814 

(Purpose:  To  extend  the  applicability  of  a 
certain  restriction  on  the  use  of  funds 
made  available  for  nuclear  waste  disposal 
activities  to  the  Department  of  Energy) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  Bryan  (for  himself  and  Mr. 
Reid),  proposes  an  amendment  numbered 
2814. 

On  page  60.  line  1,  insert  after  "appro- 
priated" "from  this  fund"  and 

On  page  60.  line  2,  insert  "or  by  the  Depart- 
ment of  Energy"  after  "Nevada". 

Mr.  BRYAN.  Mr.  President,  the  dis- 
tinguished chairman  has  correctly 
stated  the  purpose  and  scope  of  the 
amendment,  with  respect  to  the  re- 
strictions that  are  newly  added  lan- 
guage in  the  appropriation  bill  that 
limits  the  activities  of  the  State  of  Ne- 
vada and  precludes  those  funds  for 
being  used  for  public  relations,  media 
advertising,  or  similar  activities  not 
related  to  scientific  oversight. 

The  amendment  that  the  Senator  has 
offered  on  behalf  of  Senator  Reid  and 
myself  would  subject  the  Department 
of  Energy  to  the  same  restrictions,  and 
we  agreed  with  that. 

I  might  ask  my  Driend  from  Louisi- 
ana if  he  would  object  to  this.  There  is 
a  piece  of  correspondence  that  I  bring 
to  the  attention  of  the  Senator  that 
lays  out  what  types  of  expenses  are 
from  the  Department  of  Energy  itself, 
in  response  to  our  inquiry.  Would  the 
Senator  have  objection  if  we  make  that 
part  of  the  RECORD— not  pawt  of  the  leg- 
islation, but  as  part  of  the  colloquy  be- 


tween the  two  of  us?  I  think  that  has 
been  provided  to  staff. 

Mr.  JOHNSTON.  The  Senator  asks, 
would  I  have  an  objection  to  putting  a 
letter  in  the  RECORD? 

Mr.  BRYAN.  Yes.  If  I  offer  a  piece  of 
correspondence  which  the  Department 
of  Energy  sent  to  us  with  respect  to 
this  issue,  not  seeking  to  make  it  part 
of  the  legislation,  but  part  of  the  col- 
loquy the  Senator  and  I  are  having  in 
terms  of  this  purpose,  would  the  Sen- 
ator object?  If  the  Senator  needs  some 
time  to  look  at  that,  I  do  not  have  a 
problem. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Nevada  is  entitled  to  put 
that  letter  into  the  Record,  and  I  have 
no  objection. 

Mr.  BRYAN.  I  thank  the  Senator  for 
his  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Energy,  Yucca 
Mountain  SrrE  Characteriza- 
tion Project  Office, 

Las  Vegas,  NV.  January  23. 1992. 
Re  Yucca  Mountain   Site  Characterization 
Project  (YMP)  statement  on  scientists' 
involvement  in  outreach  programs. 
Hon.  Richard  H.  Bryan, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Bryan:  John  Bartlett,  Di- 
rector of  the  Office  of  Civilian  Radioactive 
Waste  Management,  asked  that  I  provide  you 
with  the  enclosed  information  about  the 
YMP  scientists'  involvement  in  public  out- 
reach activities  in  response  to  your  Novem- 
ber 19.  1901,  letter  to  Secretary  of  Energy 
James  D.  Watkins. 

The  700  scientists  and  engineers  presently 
associated  with  the  YMP  are  among  the 
most  eminent  men  and  women  in  the  scl- 
entiflc  world.  TTiey  represent  some  of  the  fin- 
est scientific  research  and  engineering  orga- 
nizations in  America.  Their  professional  cre- 
dentials are  impeccable. 

The  project,  over  an  extended  period  of 
time,  has  offered  public  speaking  and  media 
training  to  its  scientists  and  other  personnel 
who  frequently  speak  to  the  public,  the 
media  or  technical  audiences.  This  training 
assists  the  scientists  in  more  effectively 
communicating  technical  information  to  a 
variety  of  audiences. 

More  than  200  presentations  were  given  to 
numerous  groups  in  1991  by  project  scientific 
and  technical  staff  (see  enclosure  1).  Staff 
also  participate  in  public  and  media  tours  of 
Yucca  Mountain,  public  update  meetings, 
and  other  informal  discussions.  In  addition, 
project  scientists  and  engineers  grive  numer- 
ous presentations  to  technical  groups  such 
as  the  Presidentially-appointed  Nuclear 
Waste  Technical  Review  Board  and  the  inde- 
pendent U.S.  Nuclear  Regulatory  Commis- 
sion. The  YMP  Office  is  dedicated  to  provid- 
ing verbal  or  written  information  to  anyone 
who  request  it. 

The  communications  training  sessions  held 
for  project  personnel  have  been  conducted  by 
specially-trained  consultants  (see  enclosure 
2).  As  to  your  specific  inquiry,  nuclear  indus- 
try consultants  have  requested  information 
exchanges  with  project  scientists  to  obtain 
information  about  the  scientific  studies.  In 
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th«M  excliAives.  the  Industry  conaultanta 
have  provided  their  insights  on  local  media 
coverage  of  the  nuclear  waste  issue.  Such  ex- 
changes have  been  attended  by  scientists 
rapreaenUng  a  variety  of  scientlflc  dis- 
ciplines (enclosure  3  is  the  correspondence 
aaaoclated  with  these  sessions).  No  training 
materials  were  provided  to  project  employ- 
ees at  these  sessions  by  the  nuclear  industry 
consultants. 

Information  exchanges  like  these  are  con- 
sistent with  our  education  and  public  out- 
reach programs,  and  occur  frequently  with 
Interested  parties  on  all  sides  of  the  nuclear 
waste  issue. 

We  are  committed  to  informing  and  edu- 
cating the  public  about  or  ongoing  studies 
and  will  continue  to  involve  the  technical 
sta^  in  these  programs  in  1992. 

I  appreciate  the  fact  that  Sara  Besser  and 
Timothy  Hay  of  your  staff  took  the  time  to 
tour  Yucca  Mountain  on  Thursday,  January 
9.  1992.  I  also  would  like  to  Uke  this  oppor- 
tunity to  extend  to  you  a  personal  inviution 
to  tour  Yucca  Mountain  and  talk  with 
project  scientists  and  engineers  about  our 
ongoing  studies  which  are  dedicated  to  deter- 
mining whether  or  not  Yucca  Mountain  Is  a 
safe  site  for  a  high-level  nuclear  waste  repos- 
itory. 

Sincerely, 

Carl  P.  Gertz, 
Project  Manager. 

Yucca  Mountain  Site  Characterization 
Project,  Overall  Outreach  Statistics, 
1991 

Speaker's  bureau  presentations: 

Total  Educational,  91. 

ToUl  Technical,  60. 

Totol  General  Public,  58.     .,        «        ;  '     - 

Total  Presentations,  219. 

Total  Speakers,  approx.  46. 

Tour  information: 

Public  Open  House/Tours:  10,  2,505  guests. 

All  Others  (Community  organizations, 
media,  congressional,  DOE/HQ.  schools,  etc.): 
M,  1,268  guests. 

Totals:  74,  3,773  guests  (Since  march  1991) 
approx.  400  per  month. 

Exhibits: 

National  Exhibit  Support  Staff  Only,  9. 

Open  to  Public,  14. 

Public  Update  Meetings,  6. 

Trade/Professional  Associations,  12. 

Open  Houses  and  other  major  tours,  10. 

Total  Exhibits,  51. 


OTHER  TECHNICAL  PRESENTATIONS 

' 

NRC    NWTKB 

ACM* 

Total  ptnenljiions                                               60         192 

g 

MitKt  m«mbtrs/m«tliin „ 30          75 

Nuflibef  of  1991  mettinjj 14         16 

Anpioi  numtwf  of  st»ft  pnesaikn  ._ 60        163 
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Yucca  Mountain  Site  Characterization 
Project.  Communications  Training.  1984— 
Present 

Training  Course:  Technical  Communica- 
tion Workshop:  Answering  Straight  Ques- 
tions for  the  General  Public  and  the  News 
Medla/EIA  Interactions. 

Date:  December  4-5.  1964. 

Trainer:  Ronald  C.  Gossling.  Stephen 
Rowa,  Dav4d  Day.  and  Kelly  Lane;  The  Com- 
munication Counsel  of  America.  Inc. 

Attendees:  Sue  Volek,  SAIC;  Marge  Olson, 
SAIC;  and  others. 

Training  Course:  Technical  Issues  Clinic. 
Media  Skills. 

Date:  January  13-15,  1985. 

Trainer:  Ronald  C.  Gossling,  The  Ck>mmu- 
nicatlon  Counsel  of  America,  Inc. 


Attendees:  Mike  Voegele,  SAIC;  Jean 
Younker,  SAIC. 

Training  Course:  Thinking  on  Your  Feet 
When  Your  Back  is  to  the  Wall. 
Date:  September  18-20. 1988. 
Trainer:  David  M.  Green,  Director  of  the 
Business  (k>mmunications  Program,  Univer- 
sity of  California.  Berkeley.  Worked  with 
David  Valentine. 

Attendees:  Bea  ReiUy.  SAIC;  John  Robson. 
YMP. 

Training  Course:  Media  Relations/Presen- 
tation Effectiveness  Seminar 
Date:  December  19. 1968. 
Trainer:  David  Valentine. 
Attendees:  Bea  Reilly,  SAIC;  Carl  Gerts, 
YMP;  Wendy  Dixon,  YMP. 
Training  Course:  Media  Training  Seminar. 
Date:  June  7,  1990. 

Trainer:  David  Valentine,  David  A.  Valen- 
tine, Inc.  Communications  Consultants. 

Attendees:  Bruce  Crowe,  LANL;  Dave  Dob- 
son,  YMP;  Katie  Grassmeier.  YMP;  Bea 
Reilly.  SAIC;  Kevin  Rohrer.  SAIC;  Bill  An- 
drews. SAIC;  Jean  Younker,  SAIC;  Jeremy 
Boak,  YMP. 

Training  Course:  Improving  Risk  Commu- 
nication/Guidelines for  Conducting  Effective 
Public  Meetings. 
Date:  August  3,  1990. 

Trainer:  Professor  Vincent  T.  Covello.  Cen- 
ter for  Risk  Communication. 

Attendees:  Roxanne  Conigllo.  OEA;  Tom 
Bjerstedt.  YMP;  Jim  Gardiner.  YMP;  Diane 
Harrlson-Giesler.  YMP;  P.M.  Hemmes.  YMP; 
Mike  Valentine.  YMP;  R.J.  White.  YMP; 
H.W.  Adkins.  MACTTEC;  Chris  Binzer.  SAIC; 
Jim  Clark.  SAIC;  Greg  Fehr.  SAIC;  April  Gil. 
SAIC;  Melissa  Hammer.  SAIC;  EfTie  Harle. 
SAIC;  Chuck  Herrington.  SAIC;  Kathy 
Ingenthron-Fehr.  SAIC;  Allison  Inglett. 
SAIC:  Pete  Kamoski.  SAIC;  Jerry  King, 
SAIC;  Ann  Kirk.  SAIC;  Erin  Larkin.  SAIC; 
John  Matras.  SAIC;  David  Stahl,  SAIC; 
Shirely  Tarr,  SAIC;  L.E.  Thompson,  SAIC; 
Joel  Berry,  Harza;  Marvin  Saines.  Harza;  An- 
dres Jenetta.  SAIC;  Bob  Murray,  SAIC. 
Training  Course:  Media  Training  Seminar. 
Date:  August  10,  1990. 

Trainer:  David  Valentine,  David  A.  Valen- 
tine, Inc.  Communications  Consultants. 

Attendees:  Uel  Clanton,  YMP;  EfHe  Harle, 
SAIC;  A.C.  Robison,  YMP;  Bea  Reilly,  SAIC; 
Kevin  Rohrer,  SAIC;  Jerry  King,  SAIC;  Max 
Blanchard,  YMP;  Tom  Bjerstedt,  YMP;  Tony 
Buono,  USGS. 

Training  Course:  Public  Outreach  Volun- 
teer Training.  Communications  Seminar. 
Date:  August  1. 1991. 

Trainer:  David  Valentine.  David  A.  Valen- 
tine. Inc.  Communications  Consultants. 

Attendees:  Kevin  Rohrer.  SAIC;  Jerry 
Lorenz,  REECo;  Erin  Larkin,  SAIC;  Carleen 
Hill.  SAIC;  Theresa  Hirsch.  SAIC;  Amelia 
Landeros.  REECo:  Tim  Hill.  SAIC;  Cheryl 
Sandoz,  SAIC;  Tim  Frisk.  SAIC;  John  Slo- 
cum.  SAIC;  Michael  Madison.  RSN;  Melissa 
Hamner.  SAIC;  Jerry  King.  SAIC;  Vicki  Best. 
YMP;  Chelsea  Muntean,  YMP;  Kimberly 
McDonald,  REECo;  Christy  Barry,  SAIC;  Bob 
Murray  SAIC. 

Training  Course:  Public  Outreach  Volun- 
teer Training,  Communications  Seminar. 
Date:  August  2, 1991. 

Trainer:  David  Valentine.  David  A.  Valen- 
tine. Inc.  Communications  Consultants. 

Attendees:  Hans  Ebner.  SAIC;  Frank  Baird. 
SAIC:  James  Blink.  LLNL;  Biane  Ridolfl, 
YMP;  Sally  Elder,  REECo;  Christine  Barry. 
SAIC;  John  Waddell.  SAIC;  Linda  Artis. 
SAIC;  Barbara  McKinnon.  SAIC;  Diane  Har- 
rlson-Giesler. YMP;  Mlndy  Wadklns.  SAIC; 
Stanley  Simms.  SAIC;  Effie  Harle,  SAIC; 
Shirley  Tarr,  SAIC. 


Training  Course:  Communlcatloivi  Semi- 
nar: Communications  and  Problem  Solvtng. 

Date:  (October  14.  1991. 

Trainer:  Michael  J.  Gorman,  Licensed 
Clinical  Social  Worker  tt  (kjmmunlcations 
Consultant. 

Attendees:  Bea  Reilly,  SAIC;  Olnny 
McNeill.  SAIC;  Mindy  Wadklns.  SAIC;  Pau 
Seidler,  SAIC;  Georgette  GuzxetU.  SAIC 
Theresa  Hirsch.  SAIC;  Chris  Binzer.  SAIC 
Elrin  Larkin.  SAIC;  Kevin  Rohrer.  SAIC; 
Carleen  Hill.  SAIC;  Melissa  Jones.  SAIC 
EfHe  Harle.  SAIC;  Kelly  Doyle.  SAIC;  Unda 
Artis.  SAIC;  Dave  Swallow,  SAIC;  Amelia 
Landeros,  REECo. 

Training  Course:  Phase  I,  Specialized  Com- 
munication Skills  Lab. 

Date:  October  28-30, 1991. 

Trainer:  Ronald  Gossling.  Nancie  Poppema, 
Kelly  Lane.  The  Communication  Counsel  of 
America.  Inc. 

Attendees:  John  W.  Bartlett,  (XmWM;  Ste- 
phen J.  Brocoum.  OCRWM;  Jane  R.  Stockey, 
OCRWM;  Alan  Berusch.  OCRWM;  A.  C.  Robi- 
son. YMP. 

Training  Course:  Information  Exchange 
Sessions  between  Scientists  and  Media  Ex- 
perts Retained  by  the  Nuclear  Industry. 

Date:  8  sessions  (July  through  October). 

Facilitator:  Ace  Robison. 

Attendees:  Susanne  Bruener.  OIZ  Advertis- 
ing; Kent  Oram.  OIZ  Advertising;  Jean 
Younker.  SAIC;  Bill  Dudley.  USGS;  Alan 
Flint.  USGS;  Jerry  King.  SAIC;  Bruce  Crowe. 
LANL;  Bill  Andrews.  SAIC;  Dennis  Sorensen. 
SAIC;  Dave  Dobson,  YMP;  Tom  Bjerstedt. 
YMP;  Jerry  Boak.  YMP;  Russ  Dyer.  YMP; 
Mike  Voegele,  SAIC;  Mike  Foley.  SAIC;  Jim 
Replogle.  YMP;  Gayle  Fisher.  YMP;  Ace 
Robison.  YMP;  Carl  Gertz.  YMP;  Bea  Reilly. 
SAIC;  Chris  Binzer.  SAIC;  Kevin  Rohrer. 
SAIC.  Carleen  Hill.  SAIC;  Jeanne  Cooper. 
YMP  (not  all  attendees  participated  in  every 
session). 

Training  Course:  Communications  Skills 
Training. 

Date:  December  3-5. 1991. 

Facilitator:  Ronald  C.  Gossling.  Nancy 
Papema  and  Kelly  Lane.  Communications 
Council  of  America. 

Attendees:  Eric  Lundgaard.  YMP;  Wendy 
DUon.  YMP;  Gayle  Fisher.  YMP:  Ttom 
Bjerstedt.  YMP. 

Training  Course:  Image  and  Communication 
Skills  for  Women. 

Date:  December  10.  1991 . 

Trainer:  National  Businesswomen's  Leader- 
ship Association. 

Training  Course:  Public  Outreach  Volunteer 
Training.  Communications  Seminar. 

Attendees:  EfTie  Harle.  Linda  Artis.  Melissa 
Hamner. 

Sctence  Appucations 
International  Corp.. 

Las  Vegas.  SV. 
Interoffice  Memorandum 
Date:  July  11. 1991. 
To:  Distribution. 
From:  Bea  Reilly.  Manager.  517/T-18.  Office 

of  Institutional  and  External  Affairs. 
Subject:  David  Valentine  Seminar. 

The  Office  of  Institutional  and  External 
Affairs  will  be  sponsoring  a  seminar  for  vol- 
unteers who  help  with  tours,  the  Speakers 
Bureau,  exhibits,  and  other  public  outreach 
events.  The  seminar  will  be  conducted  by  a 
specialist  in  public  speaking.  David  Valen- 
tine, and  focus  on  improving  public  commu- 
nication skills.  The  seminar  will  cover  topics 
such  as  how  to  answer  tough  questions,  how 
to  organize  an  answer,  persuasive  presen- 
ta^on.  and  how  to  probe  questions.  Some  of 
the  in-class  exercises  will  be  video-taped  al- 
lowing for  direct  and  immediate  feedback. 
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Phla  will  be  a  ODe-<lay  seminar  conducted 
the  training  center  at  the  Valley  Bank 
Cinter.  The  seminar  will  be  offered  twice, 
01  ce  on  August  let  and  again  on  August  2nd. 
T  lere  is  room  for  25  people  in  each  seminar. 
N^mes  will  be  taken  on  a  first-come,  first- 
basis;  however,  preference  may  be 
g%en  to  those  who  are  more  actively  in- 
volved in  public  outreach  activities.  If  you 

uld  like  to  sign-up  to  attend  this  training 
a^nlnar,  Amyl  or  paper  mall  Kevin  Rohrer 
(I  OHRERK)  a  note  stating  which  date  you 
pi  sfer.  The  deadline  to  sign-up  is  4:30  p.m. 
T  ursday,  July  18.  We  will  try  to  schedule 
y<  u  on  your  preferred  date.  If  you  know  of 
sc  neone  who  would  like  to  participate, 
pi  sase  forward  this  memo  to  them  or  have 
tt.  »m  contact  Kevin. 

Ve  look  forward  to  your  participation  in 
tlf  s  training  seminar. 

Science  Appucations 

International  Corp., 
Las  Vegas.  NV.  Augtist  22. 1991. 
CIrl  p.  Gertz, 

pJpject  Manager.  Department  of  Energy.  Yucca 
Mountain  Site  Characterixation  Project  Of- 
fice, Las  Vegas,  NV. 
List  of  Public  Oittreach  Volunteer 
TRAINING  Seminar  Participants 
h  our  efforts  to  maintain  a  credible  pool 
off  volunteers  available  to  help  staff  public 
01  treach  events  (such  as  tours,  exhibits,  and 
pi  mentations)  we  periodically  offer  training 
se  sions  to  develop  and  improve  the  commu- 
nl  :ation  skills  of  volunteers.  Attached  you 
w  11  find  a  brief  summary  of  the  recent  Pub- 
lii     Outreach    Volunteer   Training   Seminar 
cc  nducted  by  David  Valentine.  If  you  have 
ai  y   questions  concerning   the   seminar   or 
w<  luld  like  any  additional  information  con- 
c€  ming  this,  please  contact  Kevin  Rohrer  of 
mjr  staff  at  4-7769. 
Sincerely, 

Beatrice  E.  Reilly, 
Manager.  Office  of  Institutional  and  Exter- 
nal Affairs.  Technical  and  Management 
Support  Services. 

>avld  Valentine  conducted  two  Outreach 
V  lunteer  Training  Seminar  on  August  1st 
ai  d  2nd,  1991,  in  the  Training  Center  at  the 
Vi  Hey  Bank  Center.  Yucca  Mountain 
F  oject  employees  that  have  been  actively 
is  solved  in  outreach  activities  and  those 
w  o  expressed  an  interest  in  volunteering 
wi  re  invited  to  attend.  Below  is  a  list  of 
tt  see  who  attended  the  seminar. 

yomments  received  on  the  evaluation 
fo  Ttis  after  the  seminar  were  extremely  posi- 
ti  e.  The  seminar  participants  indicated  that 
tt:  is  type  of  training  will  be  quite  helpful  in 
St  ifnng  tours  and  exhibits,  as  well  as  giving 
fo  inal  presentations. 

}ome  of  the  major  points  covered  included 
tt !  art  of  answering  questions  and  the  10 
Bt  ipe  to  an  information/persuasive  presen-. 
ta  Jon.  There  were  many  opportunities 
tt  roughout  the  seminar  for  the  participants 
tc  practice  their  newly  learned  skills  accom- 
p^ied  with  video  feedback. 

SEMINAR  participants  THURSDAY, 
AUGUST  1,  1991 

Ferry  Lorenz.  REIECo. 
IMn  Larkin.  SAIC. 
arleen  Hill.  SAIC. 
[Teresa  Hlrsch,  SAIC. 
Unelia  Landeros,  RKECo. 
nm  Hill.  SAIC. 
;heryl  Sandoz,  SAIC. 
nm  Frisk.  SAIC. 
Fohn  Slocum.  SAIC. 
illchael  Madison,  RSN. 


Melissa  Hamner,  SAIC. 
Jerry  King,  SAIC. 
Vicki  Best,  DOE. 
Chelsea  Muntean,  DOE. 
Kimberly  McDonald,  REECo. 

SEMINAR  PARTICIPANTS  FRIDAY,  AUGUST  2,  1991 

Hans  Ebner,  T&MSS. 
Frank  Balrd,  SAIC. 
James  Blink.  LLNL. 
Diane  Ridolfl,  DOE. 
Sally  Elder.  REECo. 
Christine  Barry.  SAIC. 
John  Waddell.  SAIC. 
Linda  Artis.  SAIC. 
Barbara  McKinnon.  SAIC. 
Diane  Harrison-Giesler.  DOE. 
Mindy  Wadkins.  SAIC. 
Stanley  Sims.  SAIC. 
Erne  Harle.  SAIC. 
Shirley  Tarr.  SAIC. 

Department  of  Energy,  Yucca 
Mountain  Site  Characteriza- 
tion Project  Office, 

Las  Vegas.  NV.  June  27. 1991. 
Michael  I.  Foley,  SAIC,  Las  Vegas,  NV,  517/ 

T-39. 
Michael  D.  Voegele,  SAIC,  Las  Vegas,  NV, 

517/T-44. 
Jerry  L.  King,  SAIC,  Las  Vegas,  NV,  517/T-03. 
Jean  L.  Younker,  SAIC,  Las  Vegas,  NV,  517/ 

T-10. 
Bruce  M.  Crowe,  LANL,  Las  Vegas,  NV. 
Carl  P.  Gertz.  YMP.  NV. 
David  C.  Dobson,  YMP,  NV. 
Thomas  W.  Bjerstedt,  YMP.  NV. 
Ardyth  M.  Simmons.  YMP.  NV. 
James  M.  Replogle.  YMP.  NV. 
Jeremy  M.  Boak.  YMP.  NV. 

media  training  session 

You  are  invited  to  participate  in  a  training 
session  on  media  interactions  scheduled  for 
July  2.  1991.  from  9  am  to  noon  in  the  Blue 
Conference  Room. 

The  public  tours  during  recent  months 
have  reconfirmed  the  fact  that  the  public 
and  the  media  respond  more  positively  to  in- 
dividual scientists  than  to  an  institution. 
Accordingly,  and  consistent  with  Deputy 
Secretary  W.  Henson  Moore's  counsel  to  us, 
we  are  encouraging  individual  scientists  to 
be  more  assertive  in  speaking  out.  In  the 
training  session  on  Tuesday,  a  local  media 
expert  will  help  you  to  better  understand 
how  to  work  with  local  members  of  the 
media,  who  they  are,  and  how  you  can  help 
them  to  better  understand  the  issues  that 
they  are  reporting  on  so  they  can,  in  turn, 
accurately  report  to  the  public. 

I  encourage  you  to  attend  Tuesday's  ses- 
sion. If,  for  any  reason,  you  are  not  able  to 
attend,  please  contact  Stacey  Priest  at  794- 
7964. 

A.C.  ROBISON. 

Special  Assistant  for 
Institutional  Affairs. 

Science  applications 

International  Corp., 
Las  Vegas.  NV.  August  1. 1991. 
interoffice  memorandum 
Date:  July  31, 1991. 
To:  Distribution. 
From:  Bea  Reilly,  Manager,  517/T-18,  Office 

of  Institutional  and  Elxtemal  Affairs. 
Subject:  Editorial  Board  Pre-Meeting  on 
Aug.  5. 
A  meeting  is  scheduled  for  9:30  a.m.  in 
Project  Office  large  conference  room  on 
Monday,  August  5  for  those  YMP  staff  who 
will  be  participating  in  upcoming  editorial 
boards  with  local  media. 

The  following  people  have  agreed  to  par- 
ticipate along  with  four  others  who  will  be 
alternates. 


Yucca  Mountain  Project  Editorial  Board 
Participants: 

Dave  Dobson  (lead).  Geologist;  Jean 
Younker,  Geologist;  Bill  Dudley/Alan  Flint, 
USGS;  Jerry  King.  Seismologist;  Bruce 
Crowe,  Vplcanologlst;  Gayle  Fisher/Bea 
Reilly,  Public  Information;  Bill  Andrews, 
Transportation;  Dennis  Sorenson,  Radiation. 

Alternates:  Tom  Bjerstredt.  Jerry  Boak, 
Mike  Voegele.  Mike  Foley. 

We  would  appreciate  all  of  you  attending 
the  meeting  on  Monday. 

If  you  have  not  turned  in  detailed  bio- 
graphical information  that  was  requested, 
please  give  it  to  Carleen  Hill,  Room  880,  ex- 
tension 4-7375  by  the  end  of  this  week. 

Distribution: 

Also  enclosed  are  handouts  for  those  of  you 
who  could  not  attend  yesterday's  meeting. 

If  you  have  any  questions,  please  give  me 
a  call  at  4-7761. 

Enclosures: 

1.  Common  Questions. 

2.  Sample  Questions. 

3.  News  clips. 

4.  Talking  Points. 
Distribution: 

Jean  L.  Younker,  SAIC,  Las  Vegas,  NV. 
517/T-lO. 

BUI  W.  Dudley,  Jr..  USGS,  Denver,  CO. 

Jerry  L.  King,  SAIC,  Las  Vegas.  NV.  517/T- 
03. 

Bruce  M.  Crowe,  LANL,  Las  Vegas,  NV. 

Bill  Andrews.  SAIC.  Las  Vegas,  NV,  517/T- 
29. 

Tom  W.  Bjerstedt,  YMP,  NV. 

Jerry  M.  Boak,  SAIC,  Las  Vegas.  NV,  517/ 
T-13. 

Alan  Flint,  USGS,  Mercury,  NV. 

cc  w/encls: 

Gayle  Fisher,  YMP,  NV. 

C.  P.  Gertz,  YMP,  NV. 

A.  C.  Robison,  YMP,  NV. 

C.  M.  Binzer.  SAIC.  Las  Vegas.  NV.  517/T- 
18. 

C.  R.  Hill.  SAIC.  Las  Vegas.  NV,  517/T-18. 

T&MSS  LRC  (2). 

cc  w/o  ends: 

D.C.  Dobson,  YMP,  NV. 

B.E.  Reilly,  SAIC,  Las  Vegas,  NV,  517/T-18. 

M.A.  Voegele,  SAIC,  Las  Vegas.  NV.  517/T- 
04. 

M.I.  Foley,  SAIC,  Las  Vegas,  NV,  517/T-04. 

To:  Editorial  Board  Participants:  Ace  Robi- 
son, Mike  Voegele,  Jean  Younker,  Alan 
Flint,    Bill    Andrews,    Dennis    Sorensen. 
Beatrice  Reilly,  Bruce  Crowe. 
From:  Gayle  Fisher. 

You  are  scheduled  for  an  "editorial  board" 
meeting  Thursday,  November  7,  at  7  p.m.  at 
KVBC  TV-3,  which  is  located  at  1500 
Foremaster  Lane.  This  is  one  block  north  of 
Cashman  Field  as  you  head  north  on  Las 
Vegas  Boulevard.  You  will  make  a  right  at  a 
stoplight  and  then  head  toward  Rancho  High 
School.  The  station  is  located  before  the 
school,  and  you  should  be  there  by  6:45  p.m. 

A  pre-board  meeting  will  be  held  at  3:30 
p.m.  in  the  Blue  Room  at  the  Yucca  Moun- 
tain Project  Office. 

The  station  doesn't  have  an  editorial  board 
per  se.  so  the  television  panel  will  consist  of 
those  persons,  who  report,  write,  edit  or  in 
some  manner  make  decisions  about  Yucca 
Mountain  stories  and  editorials  which  air  on 
Channel  3.  Those  persons  include  reporter 
Tonia  Ellis,  news  director  Mike  Cutler,  as- 
signment manager  Hank  Tester  and  manag- 
ing editor  Dan  Bums.  Three  or  four  other 
people  have  been  invited  and  might  attend, 
including  station  owner  Jim  Rogers,  anchor- 
woman  Gwen  Castaldi  and  anchorman  Dave 
Courvosier. 
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The  editorial  board  meeting  will  consist  of 
the  following:: 

1.  Ace  Robison  will  grlve  a  brief,  overall 
statement  about  the  Project,  its  complexity 
and  the  difficulty  in  communicating  tech- 
nical subjects  to  the  public. 

2.  He  will  also  introduce  the  YMPO  panel 
members,  who  will  each  give  a  three-minute 
presentation  on  his  or  her  role  in  determin- 
ing: whether  or  not  Yucca  Mountain  is  a  suit- 
able site  for  a  potential  repository. 

3.  The  meeting  will  then  be  opened  up  for 
questions  fi-om  the  Channel  3  staff. 

We  have  allotted  two  hours  for  this  meet- 
ing. It  may  or  may  not  last  that  long,  de- 
pending on  the  questions.  At  Its  conclusion, 
the  station  might  want  to  interview  one  or 
several  of  you  on  camera  about  something 
that  you  said  during  the  meeting,  so  be  jm- 
pared  for  this. 

At  the  pre-board  meeting,  we  will  go  over 
these  steps  and  will  also  give  you  a  rundown 
of  the  kinds  of  stories  Channel  3  has  been 
doing  on  Yucca  Mountain  during  the  last 
four  months.  This  meeting  should  take  about 
one  hour  or  less. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2814)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EMOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
shortly  send  an  amendment  to  the  desk 
on  behalf  of  Senator  Sanford  regard- 
ing a  study  of  the  Falls  Lake,  NC, 
boundaries  and  lake  levels.  It  provides, 
from  available  funds,  that  $600,000  shall 
remain  to  make  the  study  on  the  Falls 
Lake,  NC,  project. 

I  ask  unanimous  consent  to  tempo- 
rarily lay  aside  the  pending  business 
and  to  consider  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  281S 

(Purpose:  regarding  a  study  of  the  Falls 
Lake,  North  Carolina  boundaries  and  Lake 
Levels) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  Sanford.  proposes  an  amend- 
ment numbered  2815. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows:      .  "■ ., 

On  page  28,  line  7.  insert  the  foilowing 
after  "662":  ":  Provided  further.  That  with 
SeoO.OOO  of  the  funds  appropriated  herein,  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engrlneers,  to  correct  a  design  deficiency 
at  the  Falls  Lake,  North  Carolina,  project,  is 


pro- 


authorized  and  directed  to  implement  Plan  S 
as  described  in  the  Design  Memo  Supplement 
dated  November  1988.  concurred  in  by  the 
South  Atlantic  Division  Engineer  on  March 
1989.  or  any  modifications  to  Plan  5  that 
would  require  raising  and  spillway  only,  or 
that  minimize  or  eliminate  the  need  for  land 
acquisition  by  the  Corps,  provided  such 
modiflcatlons  are  agreeable  to  the  N.C.  Divi- 
sion of  Water  Resources  and  do  not  com- 
promise the  projected  water  supply  levels, 
with  cost  sharing  as  prescribed  in  the  ref- 
erenced report  for  this  design  deficiency". 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2815)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  series  of  amendments  I  would 
like  to  offer  and  have  considered  en 
bloc  which  I  will  soon  send  to  the  desk. 
The  first,  amendment  No.  2816,  is  on 
behalf  of  Senators  Boren  and  Nickles 
to  provide  that  the  Secretary  is  di- 
rected during  the  fiscal  year  to  main- 
tain a  minimal  conservation  pool  level 
of  475.5  feet  at  Wister  Lake  in  Okla- 
homa. 

The  second,  amendment  No.  2817,  is 
on  behalf  of  Senators  Moynihan  and 
D'Amato,  that  the  Corps  of  Engineers 
is  directed  to  use  $5  million  within 
available  funds  to  carry  out  the  pur- 
pose of  an  existing  law.  What  this  is  for 
the  development  of  conservation,  res- 
toration, and  management  activities  at 
Onondaga  Lake  in  New  York. 

The  next  amendment.  No.  2818,  is  on 
behalf  of  Senators  Seymour  and  Cran- 
ston to  provide  that  S500,000  in  funds 
appropriated  herein  shall  be  for  the 
Ventura  Harbor  project  in  Ventura, 
CA.  This  is,  of  course,  within  available 
funds. 

The  next,  amendment  No.  2819,  is  on 
behalf  of  Senator  Dole,  which  provides 
that  within  available  funds,  S50.000  is 
available  for  planning  for  the  Center  of 
Energy  Research  at  the  University  of 
Kansas. 

amendments  NXmSERED  2816  THROUGH  2819 

Mr.  JOHNSTON.  Mr.  President,  I 
have,  of  course,  discussed  these  with 


the  ranking  minority  Member,  and  I 
now  send  those  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the 
amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  other  Senators,  proposes  amend- 
ments numbered  2816  through  2819. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendments,  en 
bloc. 

The  amendments  (No.  2816.  No.  2817. 
No.  2818,  and  No.  2819)  were  agreed  to. 
en  bloc,  as  follows: 

AMENDMENT  NO.  2816 

":  Provided  further.  That  the  Secretary  is 
directed  during  fiscal  year  1993  to  maintain  a 
minimum  conservation  pool  level  of  475.5  at 
Wister  Lake  in  Oklahoma". 

Amendment  No.  2817 
Page  12.  line  4,  insert  the  following  before 
the  period:  ":  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers  is  directed  to  use  S5,000.000  of 
actable  funds  to  carry  out  the  purposes  of 
section  411  of  Public  Law  101-640". 

AMENDMENT  NO.  2818 

On  page  28,  line  7,  insert  the  following  be- 
fore the  semicolon:  ":  Provided  further.  That 
the  SSOO.OOO  of  funds  appropriated  herein 
shall  be  for  the  Ventura  Harbor  project  in 
CaUfomia". 

Mr.  SEYMOUR.  Mr.  President,  I 
would  like  to  thank  the  two  distin- 
guished managers  of  the  energy  and 
water  apiHXjpriations  bill.  Chairman 
Johnston  and  Senator  Hatfield,  for 
accepting  my  amendment  regarding 
Ventura  Harbor. 

Ventura  Harbor  is  located  approxi- 
mately 60  miles  northwest  of  Los  Ange- 
les in  southern  California.  This  Harbor 
generates  over  S30  million  annually  and 
provides  employment  for  thousands  of 
individuals  In  the  commercial  Ashing 
and  tourism  industries.  These  indus- 
tries are  reliant  on  a  safe  and  depend- 
able harbor  entrance.  Unfortunately. 
Ventura  Harbor  has  one  of  California's 
most  dangerous  harbor  entrances. 
Costly  dredging  is  required  annually  to 
maintain  safe  passage. 

The  $500,000  appropriated  by  my 
amendment  will  enable  the  harbor  dis- 
trict to  begin  construction  of  a  break- 
water, which  will  ultimately  provide 
both  substantial  economic  benefits  for 
the  region  and  millions  of  dollars  in 
savings  for  the  Federal  Government  in 
future  maintenance  funds. 

The  city  and  the  local  project  si>on- 
sor,  the  Ventura  Port  District,  have  se- 
cured 20  percent  of  the  improvement 
cost  and  have  demonstrated  a  strong 
commitment  to  seeing  this  valuable 
project  through. 

I  hope  Congress  will  continue  to  8ui>- 
port  this  project  In  the  future,  allowing 
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f  >r  complete  construction  of  these  har- 
ti  >r  entrance  lmiKt>vement8. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Amendmxnt  No.  3819 

On  ptce  S3,  line  19,  add  the  following  after 
t  e  word  "Fund:"  ":  Provided  further.  That 
«  ithin  the  lUnds  appropriated  herein,  SSO.OOO 
•:  all  be  available  only  for  planning  funds  for 
t  e  Center  for  Energy  Research,  University 

Kansas,  Lawrence,  Kansas". 

Mr.  JOHNSTON.  Mr.  President,  I  will 
s  lortly  propound  a  unanimous-consent 
r  <iue8t,  and  I  want  to  describe  that 
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Mr.  President,  I  move  to  reconsider 
t  le  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
n  otlon  on  the  table. 

The  motion  to  lay  on  the  table  was 
a  Teed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
p:  opose  a  unanimous-consent  request 
« llch  states  that  the  only  amend- 
R  ents  remaining  in  order  other  than 
tl  e  excepted  committee  amendments 
V  the  energy  and  water  bill  will  be  a 
C  >nrad  amendment  on  a  North  Dakota 
Inject,  that  is,  on  Garrison  diversion, 

Craig  amendment  on  actlnide  re- 
search, a  Reid  amendment  on  nuclear 
U  sting,  another  Reid  amendment  on 
n  iclear  testing,  a  Bumpers  amendment 
U  strike  funding  for  the  super  collider, 

Bumpers  amendment  to  strike  fund- 
li  g  for  the  super  collider  with  some 
a  id-back,  a  Bumpers  amendment  to 
pi  it  a  cap  on  American  participation  in 
tl  e  super  coUider  if  foreign  contrtbu- 
tl  ins  lag,  a  Bumpers  amendment  to  put 

prohibition  on  sole  sourcing  of  super 
C(  lllder  contracts  that  would  shut  out 
A  nerican  firms,  and  a  Cohen  amend- 
tt  ent  on  nuclear  testing. 

Mr.  President,  I  correct  that  by  stat- 
ii  g  the  two  Reid  amendments  on  nu- 
cl  Bar  testing  will  not  be  part  of  the 
VL  lanimous  consent  when  I  propound  it. 
T  lere  wUl  also  be,  of  course,  a  Hatfield 
ai  nendment  on  nuclear  testing.  It  will 
pi  ovlde  that  relevant  second-degree 
ai  lendments,  where  appropriate,  be  in 
01  der,  that  if  Senator  Hatfield's  nu- 
cl  iar  testing  amendment  is  not  tabled, 
it  be  in  order  for  Senator  Cohen  to 
01  rer  his  nuclear  testing  amendment 
c<  ntained  in  the  list  as  a  substitute 
ai  aendment  for  the  Hatfield  amend- 
n  snt;  that  the  only  amendments  in 
oi  der  after  the  close  of  business  today 
b<  the  amendments  contained  in  this 
a^  reement  dealing  with  nuclear  test- 
ii  i,  the  super  collider,  and  the  Conrad 
ai  lendment  on  Garrison  diversion. 

Before  I  propound  that,  is  that  the 
ui  iderstandlng  of  all? 

Mr.  HATFIELD.  Will  the  Senator 
y  eld  for  a  question? 

Mr.  JOHNSTON.  Yes.  Certainly. 

Mr.  HATFIELD.  As  I  understand  the 
w  >rding,  not  necessarily  the  procedure, 
01  this  unanimous  consent,  that  the 
bj  11  that  we  now  have  before  us  has  nu- 
cl  iar  testing  provisions,  and  that 
ftVtchell-Hatfield     amendment     which 


would  ban  nuclear  testing  for  a  year, 
that  is  nuclear  underground  testing, 
would  be  then  the  first  issue  on  that 
subject  to  be  voted  on.  If  it  is  tabled,  as 
I  believe  the  wording  was,  or  if  it  is  not 
tabled,  then  the  Senator  A:om  Maine 
[Mr.  CCMIEN]  would  be  recognized  or 
would  be  in  a  position  to  offer  an 
amendment  in  the  second  degree,  so 
that  the  first  vote  on  that  issue  would 
occur  on  the  Mitchell-Hatfield  amend- 
ment. Is  that  correct? 

Mr.  JOHNSTON.  Mr.  President,  I 
would  expect  that  to  happen.  We  have 
not  sequenced  these  amendments,  al- 
though I  would  see  no  objection  to 
doing  that,  unless  anybody— in  fact.  If 
the  Senator  would  like  to  lock  in  a  2- 
hour  time  agreement,  as  I  understand 
he  wants,  before  a  motion  to  table  on 
his  amendment,  I  would  think  that 
would  be  consistent  with  the  sense  of 
what  we  are  trying  to  do.  That  would 
guarantee  that  we  would  first  vote  on  a 
motion  to  table. 

Mr.  HATFIELD.  Let  me  say  two 
things:  First  of  all.  I  would  like  to 
make  certain  that  the  Mitchell-Hat- 
field amendment,  when  offered,  would 
be  voted  on  by  a  tabling  motion  or 
whatever,  and  then  after  the  disposi- 
tion of  that,  sequentially  Senator 
CoKEN  be  recognized  for  the  amend- 
ment of  the  second  degree. 

I  do  not  think  we  should  be  able  to 
cut  out  any  other  Member's  rights  to 
offer  an  amendment  in  the  second  de- 
gree following  Mr.  Cohen's,  but  I  am 
merely  saying  it  seems  to  me  what  we 
want  to  lock  in  here  is  a  vote  on  a  time 
agreement  on  the  major  substitute 
amendment  or  the  amendment  being 
offered  by  Senator  Mitchell  and  52 
other  Senators  here  who  have  signed 
this  test  ban  proposal. 

I  just  do  not  think  I  want  to  get  into 
a  situation,  as  the  Senator  knows,  to 
have  an  amendment  in  the  second  de- 
gree, and  proceeding  to  a  vote  when  we 
are  going  to  be  voting  on  a  tabling  mo- 
tion. 

Mr.  JOHNSTON.  Would  the  Senator 
want  a  2-hour  time  agreement? 

Mr.  HATFIELD.  Two  hours  is  fine. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject  

The  PRESIDING  OFFICER.  No  unan- 
imous consent  has  yet  been  pro- 
pounded, the  Chair  will  remind  the 
Senator  from  Nebraska. 

Mr.  EXON.  I  will  withhold. 

Mr.  JOHNSTON.  If  the  Senator  can 
tell  me  what  his  concern  is  before  I 
propound  the  request. 

Mr.  EXON.  Yes.  I  very  likely  will  ob- 
ject to  any  prearranged  agreement 
with  regard  to  scenarios  for  second-de- 
gree amendments  if  nuclear  testing 
matter  comes  up.  Myself  and  Senator 
NUNN  have  an  amendment  that  we 
think  might  be  acceptable  to  the  ma- 
jority of  the  Senate. 

The  Senate  is  split  down  the  middle 
on  this  very,  very  important  issue.  I 
was  alerted  to  the  fact  that  the  Sen- 


ator, the  manager  of  the  bill,  the  Sen- 
ator ftom  Louisiana,  indicated  that 
Senator  Reid  had  two  amendments,  but 
then  I  heard  him  say  later  that  those 
would  not  be  included  in  the  unani- 
mous-consent agreement.  So  that 
takes  care  of  that  particular  propo- 
sition. 

Mr.  JOHNSTON.  I  understand  they 
are  now  back  on. 

Mr.  EXON.  I  have  several  questions  I 
would  like  to  ask.  The  first  question 
would  be  whether  or  not  the  Senator 
from  Louisiana  is  intending  to  leave  in 
the  bill  the  widely  published,  talked 
about,  as  I  understand  it,  provision  re- 
ported out  by  the  committee  with  re- 
gard to  the  attempt  to  settle  this  prob- 
lem as  outlined  by  the  Senator  from 
Louisiana.  I  am  not  saying  I  am  nec- 
essarily for  or  against  that  proposal  at 
this  time. 

I  would  first  like  to  know  whether  or 
not  it  is  the  intention  of  the  Senator 
from  Louisiana  to  leave  that  particular 
suggestion  in  the  bill.  Does  he  intend 
to  have  that  in  the  bill? 

Mr.  JOHNSTON.  Yes.  Mr.  President, 
that  will  be  the  pending  matter  before 
the  Senate.  Not  only  is  it  pending,  but 
I  will  strongly  urge  that  on  the  Senate. 
That  is  the  underlying  amendment 
which  then,  without  an  agreement  or 
with  an  agreement,  is  then  subject  to 
further  amendment. 

What  we  are  discussing  doing  is  hav- 
ing Senator  Hatfield  first  recognized 
with  a  2-hour  time  limit  to  propose  his 
amendment,  and  then  I  would  move  to 
table  on  that.  If  it  is  tabled,  then  the 
underlying  committee  amendment  will 
be  the  issue  which  will  be  subject  to 
further  amendment. 

If  the  Hatfield  amendment  is  not  ta- 
bled, then,  under  this  agreement.  Sen- 
ator Cohen  would  be  recognized  to 
offer  a  substitute  amendment  for  the 
Hatfield  amendment. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  I  say  to  the  Senator 
from  Nebraska  that  going  back  to  the 
authorization  committee's  effort  to 
come  up  with  some  kind  of  definitive 
position  as  the  House  committee  has 
on  authorization,  relating  to  this  sub- 
ject, and  recognizing  a  very  deep  inter- 
est on  the  part  of  the  chairman  of  your 
committee  and  other  members  of  your 
committee,  that  the  staffs  of  Senator 
Mitchell  and  my  own  staff.  Senator 
NUNN's  staff,  have  been  trying  to  work 
together  to  see  wherein  we  might  be 
able  to  broaden  the  so-called  morato- 
rium. 1-year  moratorium,  which  is  a 
very  simple  straightforward  proposal 
that  is  in  the  House  energy  water  bill, 
that  has  been  acted  upon  by  the  House 
military  authorization. 

We  are  trying  to  work  out.  and  pos- 
sibly by  Monday  we  might  have  some 
kind  of  a  broader  base  proposal  that 
would  carry  even  greater  numbers  than 
the  53  who  have  now  signed  on  this  par- 
ticular moratorium. 
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So  I  want  the  Senator  from  Nebraska 
to  know  that  all  lines  of  communica- 
tions are  open.  We  are  anxious  to  try 
to  be  able  to  get  a  very,  very  large  con- 
sensus of  the  Senate,  not  just  53,  as- 
suming that  all  people  who  signed  the 
bill  would  vote  for  it.  Both  of  us  have 
been  around  long  enough  to  know  that 
sometimes  people  will  find  cir- 
cumstances different  or  such,  and  when 
they  have  signed  on  a  bill  as  a  sponsor, 
it  does  not  necessarily  mean  that  is  the 
final  vote. 

Second,  rather  than  to  try  to  se- 
quence, as  I  understood  the  Senator 
&om  Nebraska  to  have  some  objection 
to,  I  certainly  would  be  open  to  having 
the  second-degree  amendments,  if  we 
could  get,  say,  2-hour  time  agreements. 
What  we  are  trying  to  get  is  a  time 
agreement  on  any  such  second-degree 
amendments,  without  sequencing. 

I  am  now  told  the  Senators  from 
Maine  would  like  to  have  two  testing 
second-degree  amendments,  and  not  to 
deny  any  Senator  the  right  to  a  second- 
degree  amendment  without  sequencing, 
if  we  could  then  get  those  2  hours 
agreed  to  on  such  second  degree,  pro- 
ceed as  has  the  Senator  from  Louisiana 
has,  our  chairman,  with  this  unani- 
mous-consent agreement  to  at  least  get 
the  issue  before  us  as  an  alternative  to 
the  language  in  the  committee,  the  so- 
called  Mitchell-Hatfield  amendment; 
then  move  to  table  that,  or  whatever 
disposition;  then  move  to  the  second 
degree  on  sequence  without  sequence. 

I  would  be  agreeable  to  that. 

Mr.  EXON.  If  I  could,  reserving  my 
right  to  object  and  responding  further, 
as  the  subcommittee  chairman  of  juris- 
diction on  this  matter,  I  have  been  in- 
timately involved  in  it  from  day  one.  I 
am  aware  of  the  negotiations  that  have 
been  going  on.  It  is  my  intention  to 
later  on  today,  when  the  time  is  right, 
to  confer  with  the  Senator  from  Oregon 
to  try  to  maybe  come  to  some  kind  of 
an  understanding.  There  is  a  possibil- 
ity of  agreement  I  think  here  with 
maybe  a  little  give  and  take  here  and 
there  and  elsewhere. 

Many  of  us  have  been  working  in 
good  faith  for  a  long,  long  time  to  try 
to  come  up  with  a  plan  that  we  think 
might  have  a  greater  support  in  the 
Senate.  Certainly  many  of  us  do  not 
support  the  House-passed  position. 
There  are  many  of  us  who  have  some 
reservations  about  the  amendment  of- 
fered by  the  Senator  from  Oregon. 

I  guess  what  I  am  rising  to  object 
to— without  objecting  to  the  right  of 
the  manager  to  have  the  underlying 
bill  which  is  the  basis  of  the  discussion 
and  the  unanimous-consent  agreement 
that  we  are  discussing  at  this  time,  I 
do  not  disagree  with  any  of  that  or  any 
time  limit.  I  guess  what  I  would  like  to 
object  to,  though,  is  what  amendments 
would  receive  prior  consideration, 
under  what  circumstances  it  would 
occur,  whether  the  amendment  to  be 
offered  by  the  Senator  from  Oregon  ei- 


ther fails  or  does  not  fail  on  a  tabling 
motion,  or  anything  else. 

I  would  object  at  this  time  to  any 
unanimous-consent  agreement  that 
went  beyond  that  point. 

Mr.  JOHNSTON.  If  that  went  beyond 
the  2  hours  for  the  Senator  from  Or- 
egon—does the  Senator  mean  pref- 
erential consideration  of  a  Cohen 
amendment? 

Mr.  EXON.  Right. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if 

Mr.  EXON.  Mr.  President.  I  might 
say  that  I  am  doing  that  because  I 
think  that  in  the  event  we  have  some 
kind  of  a  consensus,  which  I  think  is 
still  possible,  I  hope  that  would  be  the 
amendment  that  would  intervene 
someplace,  along  the  line  of  this  con- 
sideration being  made. 

And  I  am  not  prepared  at  this  time  to 
agree  to  have  any  other  amendment  by 
either  one  of  the  Senators  from  Maine 
take  a  priority  over  the  possibility  of 
some  kind  of  an  agreement. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  Maine  is 
willing  to  agree  that  we  dispose  of  the 
Hatfield  amendment  on  a  motion  to 
table;  and,  thereafter,  that  any  of  these 
listed  amendments  be  in  order,  and  let 
recognition  depend  on  who  gets  rec- 
ognition. 

Mr.  COHEN.  Certainly,  on  the  second 
amendment,  I  would  be  willing  to  defer 
that  one.  But  I  would  like  to  have  my 
amendment  considered  immediately 
after  the  action  taken  on  Senator  Hat- 
field's amendment. 

Mr.  JOHNSTON.  Well,  it  takes  unani- 
mous consent.  Will  the  Senator  from 
Nebraska  object  to  that? 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Nebraska  indicated  pre- 
viously that  he  would  not  agree  to 
that.  I  do  not  with  great  reluctance. 

I  guess  what  I  am  fearful  of  is,  if  we 
have  the  stacking  of  amendments  at 
this  time,  it  might  further  complicate 
the  matter  of  reaching  some  kind  of  an 
agreement.  Therefore,  with  all  due  re- 
spect, I  have  to  object  to  that. 

I  believe  that  what  the  manager  of 
the  bill  has  just  said  would  be  accept- 
able, without  saying  whether  the 
amendment  of  the  Senator  from  Maine, 
or  any  other  amendment  that  we  might 
later  agree  on,  would  come  one  before 
the  other,  which  would  not  be  in  the 
interest  of  reaching  a  compromise,  in 
the  opinion  of  the  Senator  from  Ne- 
braska, at  this  jvmcture. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  JOHNSTON.  Mr.  President,  let 
me  propound  the  unanimous-consent 
request  and  see  if  we  can  get  this 
agreed  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  the  only 
amendments  remaining  in  order,  other 
than  the  exi)ected  committee  amend- 
ments to  the  energy  and  water  appro- 
priations bill.  H.R.  5373: 


A  Hatfield  nuclear  testing  sunend- 
ment;  a  Conrad  amendment  on  a  North 
Dakota  project,  the  Garrison  conver- 
sion project;  a  Bumpers  amendment  to 
strike  funding  for  the  super  collider;  a 
Bumpers  amendment  to  strike  funding 
for  the  super  collider  with  some  add- 
back;  a  Bumpers  amendment  to  put  a 
cap  on  American  participation  in  super 
collider  if  foreign  contributions  lag;  a 
Bumpers  amendment  to  put  a  prohibi- 
tion on  sole  sourcing  of  super  collider 
contracts  that  would  shut  out  Amer- 
ican firms;  an  Exon-Nunn  amendment 
on  nuclear  testing:  a  Reid  amendment 
on  nuclear  testing;  another  Reid 
amendment  on  nuclear  testing;  two 
Cohen  amendments  on  nuclear  testing; 
a  Craig  amendment  on  actinide  recycle 
research  on  nuclear  energy. 

I  further  ask  unanimous  consent  that 
the  relevant  second-degree  amend- 
ments, where  appropriate,  be  in  order, 
that  if  Senator  Hatfield's  nuclear 
testing  amendment,  which  will  be  of- 
fered to  one  of  the  committee  amend- 
ments, is  not  tabled,  it  be  in  order  for 
any  of  the  designated  Senators  to  offer 
one  of  their  nuclear  testing  amend- 
ments contained  in  the  list  as  a  sub- 
stitute amendment  for  the  Hatfield 
amendment,  notwithstanding  the  Cact 
that  a  further  degrree  of  amendment 
would  not  be  in  order;  and  that  that 
permission  be  granted  for  any  of  the 
listed  Senators  who  have  listed  nuclear 
testing  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Louisiana? 

If  not,  without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  if  we 
can  dispose  of  the 

Mr.  HATFIELD.  If  the  Senator  will 
srield  for  a  moment,  Mr.  President, 
while  we  have  the  Senators  who  are 
here— and  many  others  who  are  not 
here  at  the  moment — who  are  expect- 
ing to  perhllB  join  in  an  amendment 
on  this  question  of  nuclear  testing. 

I  hope  that  Senators  will  feel  that  on 
this  issue— as  one  of  the  main  authors 
of  the  total  test  ban— that  if  there  are 
ways  in  which  we  can  broaden  that, 
particularly  in  such  areas  as  the  com- 
prehensive test  ban,  then  I  think  all  of 
us  want  to  see  more  action,  more  accel- 
eration of  action,  at  least;  and  as  to 
how  to  define  safety  tests  or  devices, 
and  so  forth. 

I  will  not  try  to  entimerate  all  of  the 
possibilities,  because  they  are  mul- 
tiple. I  think  it  would  be  very  compat- 
ible to  the  basic,  underlying  proposal 
here  of  suspending  the  underground 
testing  for  1  year. 

But  we  are  just  very  open.  I  want  to 
say  that  on  behalf  of  the  cosponsors  I 
have  had  a  chance  to  visit  with. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  at  that  point,  Mr.  President,  I 
have  been  asked  to  state  to  our  col- 
leagues that  there  will  be  no  more  roll- 
call  votes  today. 
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Mr.  HATFIELD.  There  is  really  noth- 
:  ag  else  for  me  to  say,  except  to  indl- 
I  ate  that  we  are  hoping  to  spend  the 
'  reekend.  at  staff  level,  seeing  where 
re  might  find  common  ground,  and  at 
he  same  time,  be  able  to  take  a  very 
I  trong  legislative  action  on  this  very 

<  omprehensive  question. 

Mr.  JOHNSTON.  Mr.  President,  I 
1  ronder  if  we  can  try  to  lock  in  a  unani- 
1  lous-consent  agreement  that  the  Hat- 
1  leld  amendment,  and  all  second-degree 
I  mendments,  have  a  time  limit  of  2 
]  ours  equally  divided. 

Mr.  President,  I  so  request  that  when 
J  >enator  Hatfuslo  presents  his  amend- 
1  lent,  that  his  be  the  first  amend- 
1  lent — that  he  be  first  recognized  when 
t  lie  issue  of  nuclear  testing  comes  up; 
I  hat  there  be  a  time  limit  of  2  hours, 

<  qually 

Mr.  EXON.  Reserving  the  right  to  ob- 
,  5ct,  Mr.  President,  and  I  shall  not  ob- 
.  ict.  I  want  to  make  a  suggestion,  if  I 
1  light. 

The  PRESIDING  OFFICER.  The  Sen- 
i  tor  has  not  completed  his  unanimous- 
( onsent  request  yet. 

Mr.  EXON.  Mr.  President,  in  order  to 
i  ccommodate  all  Senators  on  this  mat- 
t  er  that  I  think  is  a  very  deep  and  sin- 

<  ere  conviction  by  Members  on  both 
i  ides  of  the  issue,  and  at  the  same 
t  ime,  I  know  they  want  to  move  this 
I  ill  along,  could  we  have  a  unanimous- 

<  onsent  agreement  that  any  and  all 
I  mendments,  in  whatever  form,  with 
I  egard  to  nuclear  testing,  have  the 
s  une  time  agreements  as  has  been  set 
t  )rth  on  the  amendment  to  be  offered 
I  y  the  Senator  ft-om  Oregon?  Would 
t  Hat  possibly  expedite  the  procedure? 

Mr.  JOHNSTON.  Mr.  President,  I 
\  ould  think  it  expedites  things  to  have 
i  2-hour  time  agreement  for  Senator 
I  ATFIKI.T),  which  is  the  principal 
i  mendment.  I  say  the  principal  amend- 
I  lent — at  least,  the  first  amendment, 
i  Jid  I  think  it  may  be  well  to  put  a  2- 

I  our  time  agreement  on  these  others, 
{ B  well. 

If  we  have  very  many  amendments, 
s  t  2  hours  each,  keeping  in  mind  that 
M  e  start  this  after  a  5-hour  debate  on 
t  le  SSC,  we  are  going  to  be  here  late. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
{  BSt  that  possibly  getting  just  a  2-hour 
t  me  agreement  on  the  Mitchell-Hat- 
f  eld  amendment  would  perhaps  put  us 

I I  a  better  position  after  that  2  hours 
t }  be  able  to  determine  how  many 
1  ours  should  be  ascribed  to  the  next 
i  enator. 

Mr.  JOHNSTON.  I  think  that  is  an 
c  xcellent  suggestion. 

Mr.  President,  I  therefore  ask  unani- 
r  lous  consent  that  there  be  a  2-hour 
t  jne  limit  equally  divided  on  the  Hat- 
i  eld  amendment,  to  be  followed  by  a 
r  lotion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
c  bjection  to  the  unanimous-consent  re- 
q  tiest? 

Mr.  JOHNSTON.  Mr.  President.  I 
V  Ithhold  that. 


And  that  I  have  an  additional  time  of 
1  hour  for  Senator  Reid  and  20  minutes 
for  Senator  Bryan. 

Mr.  HATFIELD.  On  What? 

Mr.  JOHNSTON.  On  the  Hatfield 
amendment. 

Mr.  HATFIELD.  No. 

Mr.  JOHNSTON.  Mr.  President,  I 
withdraw  the  request.  I  hope  we  can 
work  out  a  time  agreement  on  that  on 
Monday. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  any 
Senator  seek  recognition?  If  not  the 
Chair  in  his  capacity  as  an  individual 
Senator  flrom  Virginia  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ACTIMDE  RESEARCH 

Mr.  JOHNSTON.  Mr.  President, 
under  the  Advanced  Reactor  Research 
and  Development  Program,  we  have 
been  carrying  on  a  program  called  acti- 
nide  research,  the  goal  of  which  is  to  be 
able  to  reduce  the  volume  and  the  ra- 
dioactivity of  nuclear  waste.  The  hope 
is  that  these  quantities  could  be  re- 
duced down  by  as  much  as  70  percent, 
thereby  making  much  more  manage- 
able the  problem  of  nuclear  waste.  This 
is  a  research  program  that  I  have  long 
been  in  favor  of. 

Mr.  President,  my  colleagues  from 
Idaho  and  Illinois,  who  have  a  great  in- 
terest in  this  really  wanted  to  put  in 
an  amendment  to  take  S9  million  from 
another  activity  for  this  actinide  re- 
search. They  have,  in  the  spirit  of  com- 
promise, just  asked  for  my  commit- 
ment in  conference  to  produce  $6  mil- 
lion for  this  purpose. 

Of  course,  Mr.  President,  as  my  col- 
leagues know,  the  chairman  of  the  Sen- 
ate conferees  cannot  guarantee  any- 
thing in  conference.  They  are,  of 
course,  aware  of  that.  But  I  will  state 
to  my  colleagues  that  I  will  do  the  best 
I  can  to  find  an  appropriate  place  from 
which  to  get  $6  million  for  the  Actinide 
Research  Program.  That  cannot  be  a 
guarantee,  but  it  can  be  a  good-faith 
statement  between  my  staff  and  I  that 
we  will  do  the  very  best  we  can  to  find 
the  place  to  get  that  money. 

I  am  frank  to  say  at  this  point,  not 
having  looked  over  all  of  the  accounts 
and  all  of  the  appropriate  places  from 
which  this  money  might  come  and  the 
way  it  might  be  funded,  I  cannot  say 
precisely  where  that  would  be  at  this 
point.  I  think,  rather  than  try  to  find 
such  a  place,  that  we  would  all  be  bet- 
ter off  to  take  this  to  conference  with 
that  spirit  and  let  me  do  the  best  I  can 
in  conference  to  find  a  place  for  that. 

I  think,  really,  you  are  better  off  to 
do  that  than  even  to  pass  an  amend- 
ment  here,    because    you    would   still 


have  to  face  the  conference.  Even  as  we 
speak,  my  staff  and  I  are  looking  at 
various  accounts  and,  as  I  say,  we  will 
do  the  best  we  can. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  JOHNSTON.  I  will. 

Mr.  SIMON.  I  appreciate  that.  As  you 
have  suggested,  this  is  really  critical, 
because  if  we  can  find  financing  for  a 
good  chunk  of  our  nuclear  waste  prob- 
lems, we  would  help  the  Nation  very, 
very  significantly. 

While  the  Senator  from  Louisiana  is 
correct,  no  one  can  absolutely  guaran- 
tee what  is  going  to  happen  in  con- 
ference, frankly — and  I  do  not  speak  for 
my  colleague  from  Idaho  here;  he  will 
have  to  speak  for  himself— my  feeling 
is,  with  that  assurance  from  the  Sen- 
ator from  Louisiana,  that  I  think  we 
can  move  ahead. 

My  own  instinct  is— and  I  yield  to  my 
colleague  from  Idaho  on  this — that  we 
are  better  off  not  offering  the  amend- 
ment, but  following  the  good  will  and 
the  guarantee  of  the  Senator  from  Lou- 
isiana that  he  will  do  his  best. 

Mr.  JOHNSTON.  Mr.  President,  be- 
fore my  friend  from  Idaho  is  recog- 
nized, I  recognize  that  the  goal  that  we 
are  trying  to  achieve  here  is  to  keep 
his  program  alive.  And  the  S6  million, 
in  the  view  of  the  Senators  from  Idaho 
and  Ulinois,  as  I  understand  it,  is  what 
it  takes  to  keep  the  program  alive. 

I  would  say  the  $6  million  seems  to 
be  an  appropriate  goal,  but  I  think  my 
colleagues  understand  if  we  figure  out 
a  way  to  keep  a  program  alive  with  a 
little  less  funding— and  the  difficulty 
of  finding  the  money  may  be  such — I 
hope  that  they  would  consider  such  a 
result  to  be  a  good-faith  effort. 

I  mention  that  because  in  fiscal  year 
1992,  there  was  $4.39  million  provided 
for  the  program;  in  fiscal  year  1991, 
$4.92  million.  So  these  dollar  amounts 
are  regarded,  if  I  may,  as  reasonable 
goals.  But  I  hope  I  will  not  be  held,  in 
good-faith  efforts,  to  the  exact  figure. 
Indeed,  it  might  take  a  little  more 
than  $6  million  if  we  can  find  it  in  our 
view  to  keep  the  program  alive,  but 
that  is  the  goal:  To  keep  the  program 
alive. 

Mr.  CRAIG.  If  the  chairman  will 
yield,  I  believe  the  Senator  from  Illi- 
nois and  I,  in  our  discussions  with  the 
Senator  from  Louisiana,  suggested 
somewhere  in  the  $6  million  range,  also 
recognizing  the  administration's  re- 
quest of  $9.23  million  for  this  particular 
project. 

The  Senator  from  Louisiana  and  I, 
serving  on  that  Energy  Committee,  are 
extremely  concerned  about  how  we 
manage  waste.  We  have  now  just  been 
caught  up  in  some  phenomenally  in- 
flated figures  as  it  relates  to  Yucca 
Mountain,  being  able  to  go  forward  just 
with  the  licensure  of  moving  forward 
with  the  construction  of  a  facility, 
that  we  are  now  talking  about  bil- 
lions—billions—more than  we  had 
originally  thought  might  be  the  case. 
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Here  is  a  research  i»^gTain  that  eroes 
toward  reducing  the  overall  capacity  of 
light  water  reactor  fuel,  spent  ftiel,  by 
burning  it  in  a  very  safe  way.  It  is  the 
kind  of  thing  that  I  think  this  country 
speaks  so  loudly  to  at  this  moment.  If 
we  are  going  to  have  a  nuclear  indus- 
try, we  have  to  be  able  to  handle  our 
waste  effectively.  This  is  one  of  the 
ways  of  doing  it  while  generating  in- 
creased energy  capacity.  And  it  is  sim- 
ply one  of  those  worthy  programs. 

There  are  a  lot  of  others,  but  when 
the  National  Science  Foundation 
comes  forward,  really  putting  a  very 
high  priority  on  this  particular  pro- 
gram, then  it  makes  all  kinds  of  sense. 

Mr.  President,  I  have  the  following 
Inform.ation  to  be  included  in  the 
Record.  First  is  a  copy  of  a  DOE  news 
release  that  addresses  this  topic;  sec- 
ond is  an  explanation  of  the  actinide 
recycle  process  and  its  relationship  to 
the  integral  fast  reactor;  and  last  is  an 
excerpt  from  the  National  Research 
Council  of  the  National  Academies  of 
Science  and  Engineering  report,  "Nu- 
clear Power:  Technical  and  Institu- 
tional Options  for  the  Future"  that  ad- 
dresses this  important  research  and  de- 
velopment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[DOE  News.  June  17,  1992] 
Note  to  Editors: 

A  Congresslonally-mandated  report  by  a 
committee  of  the  National  Research  Council 
of  the  National  Academies  of  Sciences  &  En- 
^neering  identifies  several  prerequisites  to 
preserve  a  U.S.  nuclear  power  option  and  rec- 
ommends support  for  key  reactor  designs. 
The  report,  which  is  titled  Nuclear  Power: 
Technical  and  Institutional  Options  for  the  Fu- 
ture, will  be  published  later  this  month,  but 
an  advance  copy  has  been  circulated  to  sev- 
eral news  organizations. 

The  Department  of  Energy  (DOB)  also  was 
provided  with  a  copy.  Commenting  on  it, 
DOE'S  Assistant  Secretary  for  Nuclear  En- 
ergy, William  H.  Young,  expressed  apprecia- 
tion to  the  committee  for  their  thorough  re- 
view of  a  very  complex  issue.  "We  are 
pleased  that  the  report  is  supportive  of 
DOE'S  civilian  nuclear  power  research  and 
development  programs  and  priorities,  and  of 
the  nuclear  power  goals  expressed  in  the  ad- 
ministration's National  Energy  Strategy," 
be  said. 

Mr.  Young  further  commented:  "The  com- 
mittee evaluated  seven  designs  proposed  as 
next-generation  nuclear  reactors.  The  report 
supports  Large  Evolutionary  Light  Water 
Reactors  (LWRs)  as  offering  the  most  advan- 
tages, being  closest  to  completion,  and  prob- 
ably next  to  be  deployed.  The  report  also  rec- 
ommends that  Mid-sized  LWRs  with  passive 
safety  features  receive  the  highest  priority 
for  federal  funding  for  further  development. 
We  agree  that  the  LWR  offers  the  best  possi- 
bility for  near-term  deployment  and  that 
both  concepts  should  be  made  ready  for  se- 
lection by  the  marketplace." 

"The  report  recommends  that  Liquid 
Metal  Reactors  (LMRs)  should  be  the  high- 
est-priority long-term  option,  and  calls  for 
expansion  of  the  existing  LMR  design  activ- 
ity. The  administration's  National  Energy 
Strategy  also  stresses  the  importance  of  de- 
veloping the  LMR  because  it  is  a  potential 
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contributor  to  our  long-term  radioactive 
waste  management  system  and  extends  sup- 
plies of  uranium  fuel." 

"Both  the  LWR  and  LMR  funding  rec- 
ommendations made  by  the  committee  are 
higher  than  the  existing  DOE  funding  for 
these  programs,  but  the  committee's  rec- 
ommendations are  consistent  with  DOE  pri- 
orities. The  reactor  deployment  schedules 
estimated  by  the  committee  differ  in  some 
respects  from  DOE  plans.  We  will  carefully 
consider  the  committee's  recommendations 
on  these  issues  in  evaluating  our  future 
plans  and  budgets." 

"The  committee  also  recommended  that 
the  Modular  High-Temperature  Gas-Cooled 
Reactors  should  receive  no  federal  funding 
because  its  market  potential  was  Judged  to 
be  low.  The  department  will  teke  this  rec- 
ommendation under  advisement." 

"The  committee  recommended  closing  the 
Hanford  Fast  Flux  Test  Facility  near  Rich- 
land, Washington.  In  April  1992,  DOE  placed 
that  facility  in  a  standby  condition  to  con- 
serve federal  funds,  pending  a  review  to  be 
completed  this  fall  of  potential  future  alter- 
native DOE  missions  not  considered  by  the 
committee." 

"DOE  is  pleased  that  the  committee  em- 
phasized the  need  to  resolve  the  issues  relat- 
ed to  disposal  of  high-level  radioactive 
waste.  DOE  notes  that  the  committee  rec- 
ommended as  a  contingency  plan  that  the 
linkage  between  a  surface  storage  facility 
and  the  geologic  repository  be  eliminated. 
This  would  permit  construction  of  the  Mon- 
itored Retrievable  Storage  facility  to  xa-o- 
ceed  before  the  Nuclear  Regulatory  Commis- 
sion has  issued  a  license  for  the  construction 
of  a  repository. 

Actinide  recycle  refers  to  the  extraction  of 
actinides  (Plutonium  and  the  minor 
actinides:  Neptunium,  Americium,  Curium) 
from  spent  LWR  fuel,  so  that  they  can  be  put 
back  into  a  reactor,  or  otherwise  burned  up. 
These  materials  form  the  major  long  term 
(beyond  a  few  hundred  years)  hazard  in  high 
level  nuclear  wastes.  By  recycle,  the  long 
term  hazard  is  greatly  reduced. 

Actinide  consumption  is  achieved  by  caus- 
ing these  materials  to  fission.  This  can  be 
done  in  a  reactor  or  in  a  subcritical  assembly 
driven  by  an  accelerator.  The  physics  of  acti- 
nide consumption  is  well  known.  The  process 
is  much  more  efficient  in  a  fast  reactor, 
where  all  of  these  materials  fission  readily 
and  therefore  constitute  a  useful  fuel.  In  a 
light  water  reactor  (LWR)  the  process  is 
much  less  efficient  and  the  actinides  tend  to 
poison  the  nuclear  reaction.  Material  dam- 
age limits  require  that  the  actinides  be  recy- 
cled many  (about  10)  times,  even  in  a  fast  re- 
actor to  achieve  effective  bumup. 

The  process  is  feasible  only  if  the  actinides 
can  be  effectively  separated  first  from  the 
spent  LWR  fuel  and  then  repeatedly  sepa- 
rated for  recycle.  Traditional  (PUREX)  re- 
processing, when  extended  to  reduce  waste 
levels  to  an  acceptable  level,  would  be  very 
expensive. 

The  Actinide  Recycle  Program  at  Argonne 
is  focused  on  developing  innovative 
pyrometallurgical  (high  temperature)  proc- 
esses to  separate  actinides  firom  LWR  spent 
fuel  in  a  cost  effective  and  efficient  manner. 
The  program  started  in  FY91  with  a  funding 
level  of  $3  million  per  year  in  FY  1991  and  FY 
1992.  The  DOE  funding  request  is  S9.2  million 
for  FY  1993. 

The  basic  approach  of  the  (LWR)  Actinide 
Recycle  Program  is  to  develop  an  efficient 
head  end  process  which  will  extract  excess 
uranium  from  spent  LWR  fuel  and  convert 
the  remainder  to  a  form  suitable  as  feed  to 


the  IFR  process.  Actinide  recycling  occurs 
naturally  in  the  IFR  for  IFR  fUels.  The  IFR 
process  is  highly  efficient,  reducing  the 
waste  streams  to  very  low  residual  levels.  A 
preliminary  assessment  of  the  feasibility  of 
several  pyrometallurgical  processes  has  been 
completed  and  the  results  appear  quite 
promising.  Three  candidate  processes  have 
been  identified  for  further  development. 

An  aggressive  program  has  been  developed 
to  develop  the  necessary  database  to  judge 
the  technical  feasibility  of  the  proposed 
flowsheets  by  the  end  of  FY95. 

If  this  process  is  successfully  developed, 
the  result  would  be  a  system  whereby  essen- 
tially all  actinide  elemente  are  extracted 
from  LWR  spent  fuel  in  a  single  product 
stream,  along  with  most  rare  earth  fission 
products.  A  pure  plutonium  product  is  not 
possible.  The  product  is  highly  radioactive 
and  is  not  significantly  more  attractive  than 
the  original  spent  fuel  as  far  as  the  diversion 
risk  is  concerned.  The  process  therefore  pro- 
vides nonproliferation  benefits.  In  these 
processes  uranium  remains  as  metal  ingots 
with  some  noble  fission  product  contamina- 
tion. In  this  form  the  uranium  can  be  easily 
stored  for  later  recovery  and  use  in  the  IFRs. 
The  process  involves  small  mass  fiow  and  the 
few  process  steps,  so  the  compact  equipment 
systems  and  small  facility  size  portend  fa- 
vorable economics. 

The  program  includes  the  following  items: 

Develop  the  process  chemistry  and  mate- 
rials in  small-scale  experiments. 

Demonstrate  unit  operations  at  20-kg  scale 
(engineering  scale)  with  simulated  fuel  to 
show  scalability,  materials  handling,  phase 
separations,  engineering  issues,  and  mate- 
rials compatibility  at  a  significant  fraction 
of  full  scale. 

Develop  an  integrated  process  at  a  larger 
scale  to  demonstrate  that  the  process  can  be 
operated  in  a  continuous  or  semi-continuous 
mode,  that  containment  materials  can  be 
scaled  up  to  near  full-scale,  and  to  provide 
sufficient  cost  and  engineering  data  for  de- 
sign of  a  full-scale  demonstration  plant.  This 
process  can  be  operated  cold,  with  depleted 
UO2  and  without  TRU  elements. 

Demonstrate  the  decladding  and  separa- 
tion process,  the  effects  of  irradiated  fuel 
morphology,  and  the  chemistry  of  curium 
and  americium  at  prototypical  levels  in  an 
intermediate-scale  process  with  actual  LWR 
spent  fuel. 

[National  Academy  Press.  Washington,  DC. 
1992] 
Nuclear  Power:  Technical  and 
iNSTrrunoNAL  Options  for  the  Future 
(Committee  on  Future  Nuclear  Power  Devel- 
opment, Energy  Engineering  Board.  Com- 
mission on  Engineering  and  Technical  Sys- 
tems, National  Research  Council) 


c.  Government  incentives,  in  the  form  of 
shared  funding  or  financial  guarantees, 
would  likely  accelerate  the  next  order  for  a 
light  water  plant.  The  Committee  has  not 
addressed  what  type  of  government  assist- 
ance should  be  provided  nor  whether  the  first 
advanced  light  water  plant  should  be  a  large 
evolutionary  LWR  or  a  mid-sized  passive 
LWR. 

5.  The  CANDU-3  reactor  is  relaUvely  ad- 
vanced in  design  but  represents  technology 
that  has  not  been  licensed  in  the  United 
States.  The  Committee  did  not  find  compel- 
ling reasons  for  federal  funding  to  the  vendor 
to  support  the  licensing. 

6.  SIR  and  PIUS,  while  offering  potentially 
attractive  safety  features,  are  unlikely  to  be 


2 


de 


s 

ica 


CONGRESSIONAL  RECORD— SENATE 


rei  Ay  for  commercial  use  until  after  2010. 
Tt  Is  alone  may  limit  their  market  potential. 
Ft  Qding'  priority  for  research  on  these  reac- 
to  systems  is  considered  by  the  Committee 
to  l>e  low. 

: .  MHTGRs  also  offer  potential  safety  fea- 
tu  es  and  possible  process  heat  applications 
th  t  could  be  attractive  in  the  market  place. 
He  irever,  based  on  the  extensive  experience 
ba  e  with  light  water  technologry  in  the 
Ui  ited  States,  the  lack  of  success  with  com- 
m«  rcial  use  of  gas  technology,  the  likely 
bifher  costs  of  this   technology  compared 

h  the  alternatives,   and  the  substantial 

elopment  costs  that  are  still  required  be- 
foife  certification,  the  Committee  concluded 
thi  t  the  MHTGR  had  a  low  market  poten- 
titf .  The  Committee  considered  the  possibil- 

that  the  MHTGR  might  be  selected  as  the 
neir  tritium  production  reactor  for  defense 
pu  poses  and  noted  the  vendor  association's 
est  [mated  reduction  in  development  costs  for 

ommercial  version  of  the  MHTGR.  How- 
evi  r,  the  Committee  concluded,  for  the  rea- 
801  8  summarized  above,  that  the  commercial 
Ml  TGR  should  be  given  low  priority  for  fed- 
ers  1  funding. 

S  LMR  technology  also  provides  enhanced 
sal  >ty  features,  but  its  uniqueness  lies  in  the 
po  cntlal  for  extending  fuel  resources 
thi  ough  breeding.  While  the  market  poten- 
tia  is  low  in  the  near  term  (before  the  sec- 
onj  quarter  of  the  next  century),  it  could  be 

important  long-term  technology,  espe- 
cifily  if  it  can  be  demonstrated  to  be  eco- 
no  nic.  The  Committee  believes  that  the 
LN  R  should  have  the  highest  priority  for 
loi|j-term  nuclear  technology  development. 

The  problems  of  proliferation  and  phys- 
security  posted  by  the  various  tech- 
nologies are  different  and  require  continued 
att  ;ntion.  Special  attention  will  need  to  be 
pa:  1  to  the  LMR. 


LIQUID  METAL  REACTOR 

IlMRs  Offer  advantages  because  of  their  po- 
tei  tial  ability  to  provide  a  long-term  energy 
sui  ply  through  a  nearly  complete  use  of  ura- 
nit  m  resources.  Were  the  nuclear  option  to 
chosen,  and  large  scale  deployment  fol- 
at  some  point  uranium  supplies  at  com- 
petitive prices  might  be  exhausted.  Breeder 
offer  the  possibility  of  extending 
fissionable  fuel  supplies  will  past  the  next 
In  addition,  actinides,  including 
trom  LWR  spent  fuel,  can  undergo  fis- 
sioli  without  significantly  affecting  perform- 
an(  e  of  an  advanced  LMR.  transmitting  the 
act  inides  to  fission  products,  most  of  which, 
exc  ept  for  technetium,  carbon,  and  some  oth- 
ers of  little  Import,  have  half-lives  very 
mu  :h  shorter  than  the  actinides.  (Actinides 
are  among  the  materials  of  greatest  concern 
in  luclear  waste  disposal  beyond  aboat  300 
yei  rs.)  However,  substantial  further  research 
is  I  squired  to  establish  (1)  the  technical  and 
th«  economic  feasibility  of  recycling  in 
hW  R»  actinides  recovered  from  LWR  spent 
ftie  .  and  (2)  whether  high-recovery  recycling 
of  ransuranics  and  their  transmutation  can, 
in  fact,  benefit  waste  disposal.  Assuming 
sue  :es8,  it  would  still  be  necessary  to  dispose 
of  high-level  waste,  although  the  waste 
wo  lid  largely  consist  of  significantly  short- 
er- Ived  fission  products.  Special  attention 
wil  be  necessary  to  ensure  that  the  LMRs 
rer  -ocessing  facilities  are  not  vulnerable  to 
sat  stage  or  to  theft  of  plutonium. 

1  He  unique  property  of  the  LMR.  fuel 
bre  (ding,  might  lead  to  a  U.S.  market,  but 
onl  r  in  the  long  term.  From  the  viewpoint  of 
cor  imerclal  licensing,  it  is  far  behind  the  ev- 
olu  4onary  and  mid-sized  LWRs  with  passive 
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safety  features  in  having  a  commercial  de- 
sign available  for  review.  A  federally  funded 
program,  including  one  or  more  first  plants, 
will  be  required  before  any  LMR  concept 
would  be  accepted  by  U.S.  utilities. 

Mr.  CRAIG.  Mr.  President.  I.  for  one. 
for  a  long:  time — and  I  think  the  chair- 
man shares  in  this  concern— have  been 
fearful  that  we  had  headed  in  the 
wrong  direction  as  it  relates  to  han- 
dling nuclear  waste  or  spent  fuel  mate- 
rials, and  that  we  really  ought  to  com- 
plete the  process  of  finding  alternative 
approaches  for  using  them,  to  activate 
the  energy  sources  available  within 
them,  while  at  the  same  time  reducing 
the  overall  waste  stream. 

This  actinide  research,  which  is 
going  on  at  Argonne  National  Lab, 
does  just  that  at  this  time.  The  pre- 
liminary reports  on  that  work  that  has 
been  done  to  date  are  very,  very  posi- 
tive, so  much  so  that  I  think,  as  the 
issue  of  a  repository  moves  up  as  it  re- 
lates to  the  cost,  this  issue  comes 
along  with  it. 

So  we  believe  it  is  of  prime  impor- 
tance. I  am  one  of  whose  who  is  willing 
to  lift  its  priority,  as  I  think  this  Sen- 
ate will  do  in  coming  years  as  other  ap- 
proaches become  nearly  insurmount- 
able. 

I  appreciate  and  also  respect  the 
word  of  my  chairman  in  a  good-faith 
effort  to  try  to  recognize  this.  We  have 
seen  the  sorting  around,  if  you  will,  of 
priorities  and  would  like  to  have  them 
reshuffled  a  bit  more,  because  I  am 
one.  and  I  think  my  colleague  from  Il- 
linois agrees,  who  recognizes  that  this 
is  a  key  priority  issue 

Mr.  JOHNSTON.  Mr.  President,  as  I 
mentioned  in  my  first  remarks,  I  do 
think  this  is  a  very,  very  exciting  and 
useful  endeavor,  particularly  when  you 
consider  the  priority  that  nuclear 
waste  has  and  the  cost  that  nuclear 
waste  has. 

This,  if  it  turns  out  to  be  what  I  be- 
lieve it  can  be  and  what  the  Senator 
from  Idaho  and  Illinois  believe  it  can 
be.  could  vastly  reduce  the  quantity 
that  we  have  to  deal  with  here  and 
make  our  task  cheaper  and  easier  and 
safer.  So  I  share  his  enthusiasm  for 
this  program.  We  will  approach  this 
conference  with  that  attitude. 

Mr.  CRAIG.  I  thank  the  chairman. 

Mr.  SIMON.  And  I  thank  the  Senator. 
When  we  talk  about  $6  million.  I  recog- 
nize it  is  absolute.  If  you  come  in  with 
$5.9  million,  we  will  not  be  unhappy  or. 
if  you  come  in  with  $7  million,  we  will 
not  be  unhappy. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  we  may  now  take  the  Craig 
amendment  from  the  unanimous-con- 
sent request? 

Mr.  CRAIG.  I  have  no  objection  to 
that. 

Mr.  JOHNSTON.  Mr.  President.  I 
therefore  ask  unanimous  consent  that 
the  Craig  amendment  on  actinide  re- 
search previously  referred  to  in  the 
unanimous-consent  request  be  deleted 
from  that  list  of  eligible  amendments. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  H.R.  5373 
has  many  good  provisions,  but  I  object 
to  the  apparent  elimination  of  actinide 
recycling  research  at  the  Argonne  Na- 
tional Laboratory- West  at  the  Idaho 
National  Engineering  Laboratory 
[INEL].  Nowhere  in  this  bill  do  I  see 
language  assuring  me  that  the  program 
will  continue  in  1993. 

This  $9  mlllion-per-year  research  pro- 
gram could  literally  save  the  nuclear 
power  option  in  this  country.  It  will  do 
this  by  developing  technology  that  will 
make  spent  nuclear  fuel  safer  to  handle 
and  safer  to  store  much  sooner.  The 
goal  of  the  program  is  to  reduce  the 
half-lives  of  radioactive  residues  in 
spent  fuel  from  thousands  of  years  to 
approximately  200  years.  If  this  can  be 
achieved,  a  national  spent  fuel  reposi- 
tory will  be  much  easier  to  site,  con- 
struct, and  operate  than  it  is  today. 
However,  progress  cannot  continue  to- 
ward this  goal  if  we  arbitrarily  elimi- 
nate the  program  in  1993. 

Public  and  industry  opinion  in  this 
country  is  nearly  unanimous  that  the 
only  way  the  nuclear  option  will  be- 
come viable  is  if  radioactive  waste  can 
be  made  less  dangerous  and  less  long- 
lived.  The  work  at  Argonne-West  in 
Idaho  will  do  this.  For  these  reasons, 
and  in  order  to  treat  the  Argonne  re- 
searchers at  INEL  fairly,  I  would 
strongly  urge  that  the  conferees  from 
the  Senate  support  this  actinide  re- 
search program  in  conference. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve that  constitutes  all  of  the  busi- 
ness that  we  can  tend  to  on  this  bill 
today.  I  will  mention  for  the  benefit  of 
my  colleagues  that  on  Monday  we  will 
begin  with  the  issue  of  the  super- 
conducting super  collider.  A  number  of 
amendments  by  Senator  Bumpers  are 
eligible.  I  expect  the  principal  amend- 
ment will  be  an  amendment  simply  to 
strike  the  funding,  although  that  will 
be  up  to  Senator  Bumpers.  He  has.  I 
believe,  four  amendments  eligible. 

I  expect  we  will  debate  that  for  a  pe- 
riod of  about  5  hours,  and  I  hope  and 
expect  at  that  point,  then,  we  will 
leave  the  issue  of  the  superconducting 
super  collider  and  go  to  the  issue  of  nu- 
clear testing.  And  I  hope  we  can  stack 
votes  from  both  to  occur  at  around  6:30 
or  so. 

But  I  caution  my  colleagues  that  is 
not  locked  into  any  unanimous  con- 
sent, so  at  this  point  I  cannot  offer 
that  assurance.  I  am  sure  the  majority 
leader  will  have  more  to  say  about 
that,  but  that  is  at  least  my  desire  as 
floor  manager  on  Monday.  So  we  can 
expect  a  very  full  day  on  Monday,  and 
I  hope  we  will  be  able  to  finish  this  bill 
on  Monday. 

TECHNOLOGY  TRANSFER 

Mr.  DECONCINI.  Mr.  President,  I 
wish  to  compliment  the  chairman  of 
our  subcommittee  for  taking  the  lead 
in  prodding  our  national  laboratories 
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to  focuB  on  technolo^  transfer  and  the 
conunerclal  possibilities  discovered  as 
a  result  of  basic  research.  I  ask  my 
fHend  Senator  Johnston,  has  not  our 
conunlttee  provided  a  sigmlflcant  in- 
crease for  technologry  partnership  be- 
tween the  national  laboratories  and 
the  private  sector? 

Mr.  JOHNSTON.  Yes,  notwithstand- 
iner  the  difficult  fiscal  situation  we  find 
ourselves  in,  the  subcommittee  feels 
that  this  was  a  priority  and  thus  we 
were  able  to  provide  additional  fund- 
ing. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  ask  the  distingruished 
Senator  ft-om  Louisiana  if  funding  has 
been  provided  for  critical  technologies 
such  as  nanolithography  and  high  reso- 
lution computation  science  programs? 

Mr.  JOHNSTON.  Mr.  President,  with- 
in the  funding  provided  for  the  na- 
tional laboratories,  there  is  funding  for 
these  technologies  as  well  as  many  oth- 
ers. 

Mr.  DECONCINI.  Mr.  President,  I 
would  also  like  to  ask  the  chairman  of 
the  committee  one  other  question.  Is  it 
the  Senator's  opinion  that  we  should 
encourage  the  national  laboratories  to 
Join  in  partnerships  with  universities 
and  the  private  sector  in  technology 
transfer  endeavors? 

Mr.  JOHNSTON.  Again,  I  say  yes  to 
my  fMend  ftom  Arizona.  But  that  is  not 
as  easy  as  it  sounds.  For  decades  the 
research  done  at  our  labs  was  classified 
and  consequently  the  scientific  break- 
throughs were  rarely  and  reluctantly 
shared  with  the  private  sector.  In  view 
of  the  changing  international  political 
climate,  we  have  to  work  to  getting 
the  knowledge  that  is  within  these  lab- 
oratories out  to  American  business  so 
that  we  can  become  more  competitive 
in  the  world  marketplace. 

Mr.  DECONCINI.  Mr.  President, 
Phoenix,  AZ  has  the  third  highest  con- 
centration of  high-technology  busi- 
nesses in  the  country.  However,  most 
of  these  businesses  are  defense  oriented 
and  we,  as  many  other  communities 
throughout  the  Nation,  find  ourselves 
having  to  broaden  our  economic  base 
given  the  changing  international  secu- 
rity needs.  I  believe  that  it  is  critical 
for  us  to  do  this  in  order  for  our  coun- 
try to  regain  our  world  leadership  in 
high-technology  manufacturing.  By  en- 
couraging our  national  laboratories  to 
engage  in  technology  transfer,  the  Sen- 
ator from  Louisiana  has  clearly  dem- 
onstrated that  he  is  a  leader  in  moving 
our  country  forward  in  this  regard. 
This  Senator  appreciates  his  efforts. 

Mr.  CRANSTON.  Mr.  President,  i 
would  like  to  ask  the  manager  of  the 
bill,  the  distinguished  Senator  from 
Louisiana,  about  the  San  Lorenzo 
River  flood  control  project  in  Califor- 
nia. 

Flooding  along  the  San  Lorenzo  has 
been  a  concern  since  1955  when  the 
river  spilled  its  banks,  causing  $30  mil- 
lion of  damages.  The  Corps  of  Engi- 


neers built  a  channel  and  levee  flood 
control  project  in  1959  to  provide  flood 
protection,  but  sediment  has  built  up 
in  the  riverbed,  reducing  the  level  of 
protection  to  a  20-year  event.  The 
corps  is  now  studying  the  feasibility  of 
raising  the  levees.  It  is  my  understand- 
ing the  current  schedule  calls  for  the 
feasibility  study  to  be  completed  in  Oc- 
tober. Thus,  unless  additional  moneys 
are  made  available,  the  project  could 
come  to  a  halt  until  fiscal  year  1994 
funding  is  approved. 

I  note  that  the  Senate  Appropria- 
tions Committee  recommended  $133,000 
to  complete  the  feasibility  study  for 
the  corps  flood  control  project  on  the 
San  Lorenzo  River,  but  was  unable  to 
include  additional  funds  for 
preconstruction  engineering  and  design 
work.  It  is  important  to  the  city  of 
Santa  Cruz,  CA,  that  work  be  acceler- 
ated so  the  San  Lorenzo  River  flood 
control  project  is  ready  for  authoriza- 
tion in  the  1994  water  resources  author- 
ization bill. 

Given  this  situation.  I  would  like  to 
ask  the  manager  of  the  bill  if  he  would 
consider  a  reprogramming  request  by 
the  corps  if  aidditlonal  funds  are  needed 
to  complete  the  Chief  of  Engineers  re- 
port on  San  Lorenzo  River  so  that  the 
project  can  be  included  in  the  1994  au- 
thorization bill. 

Mr.  JOHNSTON.  I  appreciate  the  in- 
terest of  the  Senator  from  California  in 
the  San  Lorenzo  River  flood  control 
project.  Based  on  the  information  that 
the  Senator  has  presented,  I  believe  the 
corps  should  take  a  close  look  at  accel- 
erating work  on  the  project.  If  addi- 
tional funds  are  needed,  the  committee 
would  carefully  consider  any  re- 
programming  request  to  advance  the 
project  in  order  that  it  can  be  included 
in  the  1994  authorization  bill. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  support  of  this  critical  project. 

Mr.  GRAHAM.  Mr.  President,  this 
week  the  Senate  began  debate  on  the 
appropriations  bills  for  fiscal  year  1993. 
With  the  support  of  many  of  my  col- 
leagues, I  have  offered  amendments  to 
try  to  bring  to  the  attention  of  the 
Senate,  the  issue  of  reducing  the  Fed- 
eral budget  deficit  and  rebuilding  the 
credibility  of  Congress  in  the  public 
eye. 

While  the  Federal  Government  has 
.made  some  efforts  to  reduce  the  size  of 
the  budget,  the  severity  of  our  fiscal 
crisis  can  be  seen  most  clearly  at  the 
State  level. 

In  these  times  of  economic  strife, 
many  State  legislatmres  have  been 
forced  to  drastically  reduce  the  size  of 
their  budgets.  Mr.  President,  many 
States,  such  as  my  own  home  State  of 
Florida,  have  had  to  make  very  tough 
choices  and  will  have  to  make  more. 
They  have  nearly  reached  the  limit  on 
streamlining  government  and  cutting 
wsiste — we  are  now  seeing  significant 
reductions  in  the  most  basic  of  State 
services. 


On  July  27.  the  National  Conference 
of  State  Legislatuires  released  a  study 
tracking  State  budget  cuts  for  fiscal 
year  1993.  Of  45  States  responding  to 
the  survey.  28  reported  "significant 
budget  reductions."  These  program 
cuts,  totaling  S6S0  million,  spanned  al- 
most every  budget  area  Including  Med- 
icaid expenditures,  education,  and  so- 
cial service  programs. 

The  Federal  effort  at  serious  deficit 
reduction  must  start  somewhere.  As  I 
have  stated  before.  Congress  is  an  in- 
stitution which  by  its  nature  is  induc- 
tive and  incremental.  We  cannot  wait 
until  the  day  Congress  is  ready  to 
tackle  the  issue  of  comprehensive  defi- 
cit reduction.  We  must  act  inmie- 
diately  to  begin,  bit  by  bit.  to  trim  the 
Federal  budget. 

In  my  opinion,  and  many  of  my  col- 
leagues have  agreed,  the  administra- 
tive accounts  of  the  major  executive 
departments  are  the  perfect  place  to 
begin  this  process.  We  were  successful 
in  freezing  the  Department  of  Com- 
merce, the  Department  of  State,  and 
the  Department  of  Justice  administra- 
tive budgets  at  fiscal  year  1992  levels — 
a  savings  of  X94  million. 

Although  I  had  intended  to  offer 
similar  amendments  to  each  of  the  13 
appropriations  bills.  I  will  not  offer 
such  an  amendment  to  the  Energy  and 
Water  appropriations  bill  that  is  before 
us  right  now. 

As  I  reviewed  the  committee's  pro- 
posed bill.  I  found  that  the  committee 
not  only  held  the  administrative  ac- 
count for  the  Department  of  Energy  at 

1992  levels,  but  slightly  reduced  it. 
When  this  bill  came  before  the  other 
body  for  debate,  an  amendment  was  ac- 
cepted to  cut  a  proposed  increase  in  the 
administrative  account  of  $21.5  million. 

I  want  to  take  this  opportunity  to 
commend  the  subcommittee  chairman 
and  ranking  member,  my  distinguished 
colleagues  from  the  State  of  Louisiana 
and  the  State  of  Oregon,  for  their  work 
and  for  their  wisdom  in  including  this 
rescission  in  their  subcommittee's  leg- 
islation. 

Although  several  of  the  accounts 
within  departmental  administration 
are  increased  over  1992  levels,  cuts  have 
been  made  in  other  areas.  With  en- 
hanced revenues  expected  for  1993  from 
DOE  services  and  products  and  with 
the  $21.5  million  general  reduction,  the 
administrative  budget  for  the  Depart- 
ment of  Energy  will  not  increase  under 
this  bill. 

Just  as  this  bill  has  already  done  for 
the  Department  of  Energy.  I  do  intend 
to  continue  to  offer  a  series  of  amend- 
ments to  these  appropriations  bills  to 
freeze  administrative  accounts.  Once 
again.  I  would  like  to  commend  the 
subcommittee  for  their  sensitivity  to 
developing  an  administrative  budget 
for  DOE  which  will  not  increase  our 

1993  contribution  to  the  budget  deficit. 

UNANIMOUS-CONSENT  AOREEMENT 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
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resumes  consideration  of  the  en- 
and  water  appropriations  bill  at  10 
on  Monday,  August  3,  that  Sen- 
BUMPERS  be  recognized   to   offer 
of  his  super  collider  amendments 
ained  in  the  agreement  earlier  en- 
that  the  time  between  10  a.m. 
1:30  p.m.  be  equally  divided  for  de- 
between  Senators  Bumpers  and 
that  at  1:30  p.m..  the  Bump- 
Eimendment  be  set  aside  and  Sen- 
Hatfield  be  recognized  to  offer 
nuclear  testing  amendment;   that 
be  a  time  limitation  on  the  Hat- 
amendment  as  follows:  60  minutes 
the  control  of  Senators  Reid  and 
15  minutes  under  Senator  Do- 
;'s  control;  60  minutes  under  Sen- 
JoHNSTON's  control;  and  2  V*  hours 
the  control  of  Senator  Hatfield; 
at  6  p.m.,  the  Senate  resume  con- 
of  the  Bumpers  amendment; 
the  time  between  6  p.m.  and  6:30 
be  equally  divided  between  Sen- 
BuMPERS  and  Johnston;  that  at 
p.m.,  there  be  a  vote  in  relation  to 
Bumpers  amendment,    to   be  fol- 
immediately  by  a  vote  in  rela- 
te the  Hatfield  amendment;  and 
the  preceding  occur  virithout  any 

action  or  debate. 
President,  I  will  state  that  the 
a  vote  in  relation  to"  include  a 
on  to  table.  I  put  the  request.  Mr. 
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Tl  e  PRESIDING  OFFICER.  Without 
obJe|;tion,  it  is  so  ordered. 

text  of  the  agreement  follows: 

:.  That  at  10:00  a.m.  on  Monday.  Au- 
1992.  the  Senate  resume  consideration 
5373.  the  Energy  Water  Appropria- 
Bill.  with  the  only  amendments  re- 
maiiinK  In  order,  other  than  the  excepted 
comi  ilttee  amendments,  to  be  the  following: 
Bu;  (ipers:  Strike  funding  for  Super 
Colli  ler 

Bu:  ipers:  Strike  funding  for  Super  Collider 

with  lome  add  back; 

Bui  ipers:  Cap  on  >jTierican  participation 

S^per  Collider  if  foreign   coctrioutions 


HR 


Bumpers:  Prohibition  on  sole  sourcing  of 
Collider  contracts  that  would  shut  out 
ican  firms; 

Nuclear  testing; 
North  Dakota   project  (Garrison 


Supe 

Amei 
Colien 
Coi  rad: 

Divei  sion): 


Ex^n/Nunn:  Nuclear  testing; 
Nuclear  testing;  and 
i:  Nuclear  testing. 

fuTther.  That  relevant  second  de- 
umendments.  where  appropriate,  be  in 


:  further.  That  if  Senator  Hatfield's 
nuclekr  testing  amendment,  which  will  be  of- 
to  one  of  the  committee  amendments, 
tabled,  it  be  in  order  for  any  of  the 
desigiated  Senators  to  offer  one  of  his  nu- 
testing  amendments  contained  in  the 
a  substitute  amendment  for  the  Hat- 
imendment,  notwithstanding  the  fact 
I  further  degree  of  amendment  would 
in  order. 
'■  further.  That  at  10:00  a.m.  on  Mon- 
,  J  ugust  3,  1992,  when  the  Senate  resumes 
consi|eratlon  of  H.R.  5373,  the  Senator  from 
(Mr.   Bumpers)   be   recognized   to 
'  me  of  his  Super  Collider  amendments 
contained  In  the  agreement  and  that  the 


time  between  10:00  a.m.  and  1:30  p.m.  be 
equally  divided  between  the  Senator  from 
Arkansas  (Mr.  Bumpers)  and  the  Senator 
from  Louisiana  (Mr.  Johnston). 

Ordered  further.  That  at  1:30  p.m.  on  Mon- 
day, August  3,  1992,  the  Bumpers  amendment 
be  laid  aside  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  be  recognized  to  offer  his  nu- 
clear testing  amendment,  on  which  there 
shall  be  the  following  time  limitation;  60 
minutes  under  the  control  of  Senators  Reid 
and  Bryan;  15  minutes  under  the  control  of 
Senator  Domenici;  60  minutes  under  the  con- 
trol to  Senator  Johnston;  and  2'/«  hours 
under  the  control  of  Senator  Hatfield. 

Ordered  further.  That  at  6:00  p.m.  on  Mon- 
day, August  3.  1992.  the  Senate  resume  con- 
sideration of  the  Bumpers  amendment,  with 
the  time  between  6:00  p.m.  and  6:30  p.m.  to  be 
equally  divided  between  Senators  Bumpers 
and  Johnston,  with  a  vote  in  relation  to  the 
Bumpers  amendment  to  occur  at  6:30  p.m.,  to 
be  followed  immediately  by  a  vote  in  rela- 
tion to  the  Hatfield  amendment,  with  the 
preceding  to  occur  without  any  Intervening 
action  or  debate. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  the  en- 
ergy and  water  appropriations  bill  at 
10:30  a.m.  on  Monday,  August  3,  that 
Senator  BtmpERS  be  recognized  to  offer 
one  of  his  super  collider  amendments 
contained  in  the  agreement  entered  a 
few  moments  ago;  that  the  time  be- 
tween 10:30  a.m.  and  3:30  p.m.  be  equal- 
ly divided  between  Senators  Bumpers 
and  JOHNSTON;  that  at  3:30  p.m.,  the 
Bumpers  amendment  be  laid  aside  and 
Senator  Hatfield  be  recognized  to 
offer  his  nuclear  testing  amendment; 
that  there  be  a  time  limit  on  the  Hat- 
field amendment  of  3  hours  equally  di- 
vided in  the  usual  form,  15  minutes  of 
which  will  be  under  Senator  Domenici's 
control  and  20  minutes  under  Senator 
Bryan's  control;  that  at  6:30  p.m.,  a 
vote  in  relation  to  Senator  Bumper's 
amendments  occur  to  be  followed  by  a 
vote  in  relation  to  Senator  Hatfield's 
amendment  with  no  intervening  action 
or  debate  between  the  time  for  debate 
and  the  two  votes. 

Mr.  President,  just  to  make  clear 
that  with  respect  to  the  3  hours  on  the 
Hatfield  amendment  that  Senator  Do- 
MENici  shall  have  15  minutes.  Senator 
Bryan  shall  have  20  minutes  and  the 
balance  shall  be  equally  divided  be- 
tween Senator  Hatfield  and  myself. 

Mr.  President,  I  correct  myself  on 
that;  that  the  15  minutes  for  Senator 
Domenici  and  the  20  minutes  under 
Senator  Bryan's  control  would  come 
out  of  the  time  allotted  to  me  so  that 
the  3  hours  will  be  equally  divided,  an 


hour  and  a  half  allotted  to  me,  of 
which  I  will  allot  15  minutes  to  Sen- 
ator Domenici  and  20  minutes  to  Sen- 
ator Bryan. 

If  I  may  withhold  until  we  have  a 
final  signoff  by  Senator  Dole.  I  will 
just  withhold  that  unanimous-consent 
request  until  we  hear  flrom  Senator 
Dole. 


MORNING  BUSINESS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
there  now  be  a  period  for  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALLOCATION  OF  FISCAL  YEAR  1993 
SPENDING  AUTHORITY  TO  THE 
SUBCOMMITTEES  OF  THE  COM- 
MITTEE ON  ARMED  SERVICES 

Mr.  NUNN.  Mr.  President,  under  sec- 
tion 602(a)  of  the  Congressional  Budget 
Act,  the  "Statement  of  Managers"  ac- 
companying a  conference  report  on  a 
concurrent  budget  resolution  includes 
An  allocation  of  budget  totals  among 
the  committees  of  the  Senate  and 
House  of  Representatives  that  have  ju- 
risdiction over  spending  authority.  The 
602(a)  allocation  of  the  fiscal  year  1993 
budget  totals  among  the  Senate  com- 
mittees was  printed  in  the  conference 
report  on  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1993. 

Section  602(b)  of  the  Budget  Act  re- 
quires committees  to  allocate  such 
spending  authority  among  either  sub- 
committees or  programs  within  their 
jurisdiction  and  to  report  these  alloca- 
tions to  the  Senate. 

The  Committee  on  Armed  Services 
submits  that  following  report  in  com- 
pliance with  section  602(b)  of  the  Budg- 
et Act  allocating  its  direct  spending 
authority  among  the  subcommittees.  I 
ask  unanimous  consent  that  the  report 
be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  of  the  COMMriTEE  on  Armed  Serv- 
ices Pursuant  to  Section  602(b)  of  the 
Congressional  Budget  Act  of  1974 
Mr.  Nunn,  fTom  the  Committee  on  Armed 
Services,  submitted  the  following  report: 

The  Committee  on  Armed  Services,  which 
was  allocated  certain  budget  authority  and 
outlays  by  the  managers  of  the  conference 
on  the  House  Concurrent  Resolution  287,  re- 
ports the  division  of  such  allocations  among 
subcommittees  of  the  Committee  for  fiscal 
year  1993. 

BACKGROUND 

Under  section  602(a)  of  the  Congressional 
Budget  Act,  the  statement  of  managers  ac- 
companying a  conference  report  on  a  concur- 
rent budget  resolution  includes  an  allocation 
of  budget  totals  among  the  committees  of 
the  Senate  and  House  of  Representatives 
that  have  jurisdiction  over  spending  author- 
ity. 

Section  602(b)  of  the  Act  requires  the  com- 
mittees to  allocate  such  spending  authority 
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among  either  subcommittees  or  the  pro- 
grams over  which  they  have  jurisdiction  and 
to  report  these  allocations  to  the  Senate. 

ALLOCATION  RECEIVED  BY  THE  COMMITTEE 

The  direct  spending  authority  allocation 
received  by  the  Committee  on  Armed  Serv- 
ices was  made  to  this  committee  of  original 
and  complete  jurisdiction  for  the  federal  pro- 
grams and  activities  assumed  in  the  alloca- 
tion. 

The  Committee  on  Armed  Services  re- 
ceived the  following  allocation  for  fiscal 
year  1993: 


Fiscal  Year  1993 

Direct  spending  authority: 

Millions 

Budget  authority 

Millions 
$37  775 

Outlays  

37,624 

ALLOCATIONS  MADE  BY  THE  COMMITTEE 

The  Committee  has  made  its  allocations 
among  the  several  subcommittees  as  shown 
in  the  following  table.  Budget  authority  and 
outlay  figures  are  CBO  baseline  estimates  in- 
corporated in  the  budget  resolution. 

The  total  amount  of  funds  allocated  in  this 
report  is  equal  to  the  allocations  made  to 
this  Committee  in  H.  Con.  Res.  287,  the  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1993. 

Fiscal  Year  1993 
Subcommittee  on  Manpower  and 


Personnel: 

Budget  authority  

Outlays  

Subcommittee  on  Readiness,  Sus- 
tainability,  and  Support: 

Budget  authority  ,.. 

Outlays  ,. 


Millions 

Millions 

S37,e93 

37.564 


82 

60 


FIGHTING  THE  NEW  THREAT  IN 
THE  WAR  ON  DRUGS 

Mr.  MCCAIN.  Mr.  President,  the  war 
on  drugrs  is  a  battle  that  has  not  ended 
with  the  cold  war.  If  anything,  it  is  in- 
tensifying. Where  we  once  faced  one 
major  cartel  in  Latin  America,  we  now 
face  three:  the  Medellin,  Cali,  and 
Urdinola.  Latin  American  producers 
have  added  heroin  production  to  their 
cultivation  of  cocaine  and  marijuana. 
Asian  producers  have  expanded  their 
cultivation  of  heroin  and  have  begun  to 
smuggle  vast  amounts  of  cannabis  into 
Canada.  New  sources  of  drugs  have 
emerged  in  Lebanon,  and  both  Lebanon 
and  Syria  have  joined  the  list  of  major 
drug-smuggling  nations. 

There  are  some  encouraging  trends. 
A  survey  released  earlier  this  year  by 
the  National  Institute  of  Drug  Abuse 
did  find  that  the  number  of  adolescents 
ftom  age  12-17  who  admit  to  drug  use 
has  dropped  25  percent  since  1988.  At 
the  same  time,  the  number  of  Ameri- 
cans who  recently  used  cocaine  is  esti- 
mated to  have  declined  by  35  percent 
since  1988,  and  has  dropped  by  half  in 
the  last  10  years. 

THE  CHANGING  THREAT  IN  THE  WAR  ON  DRUGS 

Unfortunately,  such  surveys  cannot 
distinguish  with  any  accuracy  between 
those  who  make  less  use  of  drugs  and 
those  who  say  they  make  less  use  of 
drugs.  We  all  know  the  terrible  cost 
that  drugs  exact  ft'om  the  poor  and  par- 
ticularly from  AfWcan-Americans.  We 


know  that  the  violence  on  oar  city 
streets  is  increasing  and  Is  spreading  to 
the  suburbs.  There  is  a  wealth  of  data 
to  show  that  drug  use  has  not  been  cur- 
tailed among  several  key  segments  of 
our  population.  Cocaine  use  by  addicts 
and  frequent  users  has  increased,  as 
have  recent  emergency  room  admis- 
sions involving  cocaine. 

While  we  may  have  sharply  reduced 
casual  drug  use,  our  war  on  drugs  is 
only  having  a  minor  Impact  on  Ameri- 
cans who  are  heavy  users  of  narcotics, 
or  who  have  been  involved  in  the  drug 
culture  for  lengthy  period  of  time. 
There  are  still  approximately  10.2  mil- 
lion marijuana  users.  1.6  million  co- 
caine users,  and  492,000  heroin  users  in 
the  United  States. 

As  any  drug  enforcement  agent  or 
inner  city  policeman  will  tell  you,  we 
have  not  been  successful  in  raising  the 
price  of  drugs  or  reducing  their  avail- 
ability on  the  street.  Although  drug 
seizures  have  grown,  and  some  have 
been  dramatic,  the  amount  of  drugs 
under  cultivation  has  also  increased. 
Every  improvement  in  interdiction  and 
interception  has  been  matched  by  an 
improvement  in  the  sophistication  of 
the  smuggler. 

This  is  clearly  reflected  in  the  latest 
estimates  of  the  flow  of  drugs.  Accord- 
ing to  the  latest  unofficial  estimates 
by  the  El  Paso  Intelligence  Center, 
which  is  DEA's  center  of  expertise  in 
assessing  the  flow  of  drugs,  approxi- 
mately 22,000  metric  tons  of  marijuana 
were  smuggled  into  the  United  States 
last  year  from  Mexico.  Jamaica,  and 
Colombia  alone.  We  seized  only  231 
metric  tons  from  all  sources — or  about 
1  percent.  This  meant  that  marijuana 
with  a  street  price  worth  $52.2  billion 
successfully  entered  the  United  States. 

Similarly,  Bolivia,  Colombia,  and 
Peru  alone  produced  about  880  to  1,090 
metric  tons  of  cocaine.  We  seized  145 
metric  tons  from  all  sources  in  the 
world,  and  if  we  ignore  all  other  pro- 
ducers, we  seized  a  maximum  of  13.3  to 
15.5  percent  of  these  imports.  DEA  esti- 
mates that  under  the  most  favorable 
possible  assumptions,  the  street  value 
of  this  cocaine  was  $33  billion,  %nd  the 
true  value  could  have  exceeded  $50  bil- 
lion. 

In  addition.  DEA  estimates  world 
heroin  production  at  341.9  to  385.9  met- 
ric tons.  DEA  also  estimates  that  85 
metric  tons,  or  25  percent  of  thft  pro- 
duction reaches  the  United  States  and 
that  ^he  United  States  only  seized  1.645 
kilograms  of  this  total  production. 
This  means  that  U.S.  addicts  spent 
$4.25  billion  on  heroin  last  year,  and 
that  the  drug  traffic  in  the  United 
States,  was  worth  a  total  of  $89.4  bil- 
lion— even  if  we  ignore  all  other  drugs 
such  as  LSD  and  the  amphetamines. 

It  is  scarcely  surprising,  therefore, 
that  there  has  been  no  drop  in  the 
amount  of  drugs  available  in  the  Unit- 
ed States,  and  no  drop  in  prices  due  to 
law  enforcement.  In  fact,  senior  offi- 


cials in  both  the  joint  task  forces 
working  to  halt  the  flow  of  drugs,  and 
in  EPIC.  El  Paso  Intelligence  Center, 
agree  that  the  only  changes  in  the 
street  price  of  drugs  have  been  the  re- 
sult of  price  manipulation  by  the  car- 
tels—not the  result  of  increased  drug 
seizures. 

FIGHTING  THE  WAR  IN  AMERICA  AND  THE  WAR 
AGAINST  SUPPLY 

There  is  informal  agreement  within 
each  of  the  joint  task  forces,  and  with- 
in the  centers  analyzing  the  war  on 
drugs,  that  this  situation  will  persist 
until  we  do  a  far  more  successful  job  of 
reducing  demand.  The  gap  between  the 
street  price  of  drugs  and  the  cost  of 
production  and  smuggling  is  so  great 
that  no  effort  to  reduce  supply  can  to- 
tally solve  the  problem. 

The  war  on  drugs  can  never  be  won 
unless  we  win  the  war  against  demand. 
The  drug  problem  does  not  exist  be- 
cause other  nations  are  forcing  drugs 
on  Americans.  It  exists  because  of  a  re- 
lentless American  demand  to  which  the 
world's  criminals — both  foreign  and  do- 
mestic—respond. It  is  painfully  clear 
that  the  key  battles  in  the  war  on 
drugs  are  still  to  be  fought,  and  that 
they  must  be  fought  on  American  soil. 

Nevertheless,  we  must  fight  to  reduce 
supply.  We  must  do  the  best  we  can  to 
shield  our  borders,  to  prevent  smug- 
glers from  reaching  the  United  States, 
and  to  Intercept  and  Imprison  them 
whenever  and  wherever  we  can. 

THE  MILFTARY  ROLE  IN  THE  WARON  DRUGS 

We  recognized  these  facts  in  the  Sen- 
ate Armed  Services  Committee  2  years 
ago  when  we  held  the  hearings  that  led 
us  to  bring  the  military  into  the  war 
on  drugs.  We  understood  that  the  mili- 
tary could  not  tip  the  balance  and  win 
the  war.  but  that  they  have  to  play  a 
critical  role  if  we  are  ever  to  present  a 
major  challenge  to  drug  smugglers. 

This  was  the  reason  we  funded  a 
major  military  effort  to  fight  the  war 
on  dnigs.  Over  the  past  several  years, 
the  Department  of  Defense  antidrug 
budget  has  tripled  to  $1.2  billion. 

This  military  effort  has  produced 
progress  in  many  areas.  We  have  cre- 
ated joint  task  forces  to  cover  each  of 
our  coasts,  the  Caribbean,  and  our  land 
borders  with  Mexico.  We  have  provided 
military  and  intelligence  sensors,  and 
communications  systems  Car  more  so- 
phisticated than  those  available  to 
Federal.  State,  and  local  law  enforce- 
ment officers. 

We  have  created  strong  interdiction 
and  interception  programs  to  halt 
smuggling  using  light  aircraft  and 
small  ships.  We  have  created  programs 
to  help  our  Latin  American  neighbors 
improve  their  efforts  to  halt  drug  cul- 
tivation and  smuggling,  and  we  have 
improved  the  surveillance  of  our  land 
borders. 

THE  NEED  TO  IMPROVE  THE  MIUTARY  EFFORT 

As  is  almost  inevitable,  however,  our 
efforts  to  use  the  military  have  led 
smugglers  to  adapt  their  efforts,  and 
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t  lis  has  led  to  Imbalances  in  the  effec- 
t  veness  of  the  various  task  forces.  In 
fi  kCt.  the  increased  effectiveness  of  the 
J  tint  task  forces  yarding  the  air  and 
s  ta  routes  through  the  Caribbean, 
a  :ros8  the  gulf,  and  into  California  has 
d  riven  smugglers  to  emphasize  three 
0  ^er  approaches  to  smuggling. 

These  three  approaches  include: 

Using  aircraft  and  ships  to  smuggle 
d  "ugs  into  Mexico,  and  then  using  com- 
11  ercial  vehicles,  private  vehicles,  ani- 
n  lala,  and  individuals  to  smuggle  drugs 
a  :ro8s  the  land  border: 

Using  large  commercial  aircraft, 
w  hlch  are  not  subject  to  military  sur- 
v  iillance  and  interdiction;  and 

Using  container  ships,  which  also  are 
n  )t  subject  to  military  surveillance 
a  id  interdiction  and  which  present  a 
81  irveillance  problem  for  Customs  that 
ii  so  large  that  only  5  percent  of  the 
h  mdreds  of  thousands  of  containers 
c  >ming  into  the  United  States  each 
y  sar  are  subject  to  even  the  most  per- 
fv  nctory  Customs  inspection. 

There  is  no  precise  way  to  know 
w  Uch  of  these  routes  is  responsible  for 
tl  e  largest  volume  of  drugs.  Experts  in 
ei  ch  joint  task  force,  and  in  the  DEA's 
E  Paso  Intelligence  Center  are  in 
ai  xeement  that  we  simply  lack  the 
d  .ta  to  accurately  assess  both  the 
0  'erall  volume  of  drugs  being  smuggled 
ii  to  the  United  States,  and  the  amount 
0  drugs  coming  In  by  a  given  smug- 
g  ing  method  or  crossing  a  given  bor- 
di  r. 

There  is  agreement,  however,  that 
t]  e  volume  of  drugs  being  smuggled 
ai  ross  the  land  borders  of  Arizona, 
C  illfomia.  New  Mexico,  and  Texas  has 
ir  creased  sharply  over  the  last  2  years. 
T  lere  is  complete  agreement  that  mas- 
si  /e  new  smuggling  networks  have 
\y  en  established  in  Mexico,  and  that 
s(  me  smuggling  networks  are  so  large 
tl  at  they  have  hundreds  of  large  truck 
ti  =dlers  and  smuggle  drugs  in  on  a 
d;  lly  basis.  There  is  complete  agree- 
nn  snt  that  at  least  80  percent  of  the 
6i  ugs  smuggled  across  our  land  borders 
c<  me  safely  into  the  United  States,  and 
S(  me  senior  experts  put  the  figure  as 
h:  jrh  as  95  percent. 

[t  is  also  striking  that  smuggling 
a<  ross  the  land  borders  accounted  for 
If  }.3  metric  tons  out  of  the  total  of  231 
m  3trlc  tons  of  marijuana  Beized  last 
y(  ar.  Similarly,  22.3  metric  tons  of  co- 
ci  ine  were  seized  out  of  a  total  of  145 
nr  Jtric  tons.  Given  the  ease  of  smug- 
g]  ng,  these  figures  would  not  be  so 
la  "ge  if  only  a  small  percentage  of  the 
tc  tal  volume  of  marijuana  and  cocaine 
C(  ming  into  the  United  States  was 
c(  ming  across  our  land  borders. 

Orug  experts  agree  that  the  problem 
Is  particularly  severe  in  the  case  of 
la  *ge  trailers  because  hundreds  wait  at 
ov  r  borders  each  day,  and  many  are  re- 
fr  gerated.  Delays  lead  to  widespread 
pi  otests  by  American  businesses  that 
dc  pend  on  Mexican  exports,  and  such 
tr  tilers    are    extremely    difficult    to 


search.  In  fact,  when  they  contain  re- 
frigerated or  frozen  goods,  a  search  re- 
quires hours  and  means  the  destruction 
of  most  of  the  cargo. 

As  a  result,  the  Latin  American  car- 
tels have  found  that  they  can  actually 
increase  their  profits  if  they  do  not  use 
small  aircraft  by  trying  to  cross  the 
United  States  border  at  States  like  Ar- 
izona. While  some  such  smuggling  still 
does  occur,  the  more  sophisticated 
smugglers  have  found  that  a  quick 
flight  to  Mexico  fi"om  Latin  America, 
instead  of  flying  across  the  United 
States  border,  means  far  less  risk  of 
losing  the  aircraft  or  pilot,  and  that  an 
aircraft  can  make  more  trips  with 
much  higher  payloads.  At  the  same 
time,  Mexican-based  smugglers  have 
learned  they  can  operate  with  grreat 
safety  in  Mexico,  choose  from  among 
hundreds  of  possible  crossing  points, 
and  cross  the  border  with  little  risk.  At 
worst,  the  smuggler  loses  a  cheap 
truck  and  an  expendable  driver. 

IMPROVING  THE  COVERAGE  OF  THE  SOUTHWEST 
BORDER 

The  trends  and  problems  I  have  just 
discussed  became  all  too  clear  last 
year,  when  I  began  an  investigation  of 
the  effectiveness  of  our  war  on  drugs  in 
covering  the  Southwest  border.  This 
investigation  led  me  to  ask  Senator 
NUNN  to  hold  a  Senate  Armed  Services 
Committee  hearing  on  the  role  of  the 
military  in  the  war  on  drugs. 

This  hearing  was  held  in  March,  1992. 
Both  the  testimony  we  received  during 
the  hearing,  and  our  follow  up  inves- 
tigations, revealed  that  we  had  created 
a  military  surveillance  and  interdic- 
tion system  that  was  driving  drugs  into 
Mexico  and  across  our  land  borders. 
Worse,  it  revealed  that  we  had  created 
major  legal  barriers  to  our  military  in 
using  their  surveillance  and  intel- 
ligence assets  to  detect  and  interdict 
land  smuggling  efforts. 

Mr.  President,  I  do  not  believe  that  a 
public  discussion  of  all  the  details  in- 
volved would  be  useful,  and  much  of 
the  data  is  law  enforcement  sensitive.  I 
do,  however,  ask  unanimous  consent  to 
print  a  letter  in  the  Record  that  dram- 
atizes the  issues  involved. 

There  being  no  objection,  the  draft 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  There  is  forwarded 
herewith  a  draft  of  the  proposed  leg-islation 
"To  amend  titles  10  and  18,  United  States 
Code,  to  enhance  the  ability  of  the  Depart- 
ment of  Defense  to  perform  its 
counternarcotics  operations,  and  for  other 
purposes." 

The  proposal  is  part  of  the  Department  of 
Defense  legislative  program  for  the  101st 
Congress.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  is  no 
objection  to  the  presentation  of  this  proposal 
for  the  consideration  of  the  Congress.  It  is 
recommended  that  the  proposal  be  enacted 
by  the  Congress. 


purpose  op  the  legislation 
Section  1213(bK3)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  requires  the  Secretary  of  Defense  to  pro- 
vide the  Congress  recommendations  for  leg- 
islation that  would  assist  the  department  in 
performing  its  drug  interdiction  and 
counterdrug  activities.  This  proposal  is  de- 
signed to  meet  that  requirement  and  to  offer 
needed  authorities  for  the  conduct  of  our  op- 
erations in  this  important  area. 

Our  proposal  consists  of  eight  provisions 
that  we  have  found  will  provide  us  some  as- 
sistance in  the  performance  of  our  role  as  set 
forth  in  chapter  18  of  title  10,  United  States 
Code.  Specifically,  the  proposal  would: 

(1)  authorize  the  transfer  of  seized  or  for- 
feited drug  property  to  a  country  where  it  Is 
most  needed  In  the  counternarcotics  arena 
and  transport  it  by  departmental  means. 

(2)  make  the  "additional  cost  Incurred" 
standard,  relating  to  statutory  reimburse- 
ment for  services  provided  above  costs  in- 
curred which  is  currently  authorized  the  De- 
partment of  State,  a  universal  standard  for 
the  Department  of  Defense  and  civilian  law 
enforcement  agencies. 

(3)  clarify  that  maritime  communications 
transmitted  through  marine  telephone  oper- 
ators to  locations  in  the  United  States  do 
not  carry  an  expectation  of  privacy  (obviat- 
ing a  recent  9th  Circuit  Court  of  Appeals  de- 
cision), 

(4)  provide  for  an  additional  exception  to 
the  limited  size  of  US  Military  Assistance 
Groups  per  country  (fW)m  current  level  of  six 
but  only  with  notification  and  presidential 
level  determinations). 

(5)  provide  authority  to  military  forces  for 
the  detection  and  monitoring  of  the  move- 
ment of  land  traffic  of  Illegal  drugs. 

(6)  permit  military  working  dog  teams  to 
assist  civilian  law  enforcement  agencies. 

(7)  state  more  positively  the  objective  of 
ensuring  that  support  to  law  enforcement  is 
consistent  with  preparedness  to  perform  tra- 
ditional military  missions,  and 

(8)  provide  a  succinct  statutory  underpin- 
ning for  our  counternarcotics  mission. 

cost  and  budget  data 
The  enactment  of  this  proposed  legislation 
would  result  in  little  or  no  additional  costs 
to  the  Government. 
Sincerely. 

Terrence  O'Donnell. 

Section-by-Section  Analysis 
Section  I  amends  subsection  511  (e)(1)(E)  of 
the  Controlled  Substance  Act  (21  U.S.C. 
881(e)(1)(E))  to  permit  the  transfer  of  for- 
feited drug  property  to  foreign  countries  for 
counternarcotlc  uses  without  requiring  the 
recipient  country's  participation  in  the  sei- 
zure of  the  property.  In  addition,  this  provi- 
sion would  permit  the  transportation  of  the 
forfeited  property  by  the  Secretary  of  De- 
fense on  a  space  available  basis. 

Section  2  amends  the  Classified  Information 
Procedures  Act  (CIPA).  (18  U.S.C.  app.  IV 
(1988)).  to  establish  a  higher  standard  for  a 
defendant  to  satisfy  before  the  U.S.  Govern- 
ment is  required  to  produce  classined  foreign 
intelligence  information  In  a  criminal  pro- 
ceeding. Currently,  a  defendant  is  entitled  to 
discover  classified  information,  including 
classified  foreign  Intelligence  information, 
upon  a  showing  of  relevance.  Under  the  pro- 
posed amendment,  a  defendant  would  be  en- 
titled to  discover  classified  foreign  intel- 
ligence information  only  upon  a  showing 
that  he  would,  without  the  Information,  be 
denied  his  constitutional  right  to  a  fair  trial. 
The  amendment  would  prohibit  a  court  from 
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ordering  production  to  a  defendant  as  well  as 
disclosure  by  a  defendant  of  classified  infor- 
mation that  niay  have  been  provided  the  de- 
fendant during  discovery.  This  amendment 
would  extend  to  all  classifled  foreign  intel- 
ligence information  the  same  protection  as 
that  currently  provided  for  information  law- 
fully obtained  under  the  Foreign  Intelligence 
Surveillance  Act  (FISA)  of  1978.  50  U.S.C. 
H 1801-1811.  at  S  1806(g)  (1962). 

Section  3  amends  10  U.S.C.  J  377(a)  reim- 
bursement provisions  to  conform  with  the 
"additional  costs  incurred"  provisions  found 
in  22  U.S.C.  {2392(c). 

Current  law  requires  civilian  law  enforce- 
ment agencies  to  reimburse  the  Department 
of  Defense  for  any  support  provided.  This  has 
been  interpreted  by  the  Department  of  De- 
fense as  requiring  "full  reimbursement"  (57 
Comp.  Gen.  674  (1974)  and  31  U.S.C.  §6505).  un- 
less a  waiver  is  authorized.  Counternarcotics 
support  provided  to  the  Department  of  State 
requires  reimbursement  only  for  the  amount 
of  additional  costs  incurred  by  the  Depart- 
ment of  Defense  (22  U.S.C.  52392  (O).  The  pro- 
posal would  apply  the  same  standard  to  a2{ 
counternarcotics  support  provided  by  the  De- 
partment of  Defense  to  civilian  law  enforce- 
ment agencies,  both  Federal  and  state/local. 

Section  4  amends  title  HI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  by  the  Electronic  Communica- 
tions Privacy  Act  (ECPA),  (18  U.S.C.  $2510  et 
seq.)  to  clarify  that  the  radio  portion  of  mar- 
itime communications  transmitted  to  and 
through  a  marine  telephone  operator  located 
in  the  United  States  is  not  "a  wire  commu- 
nication." The  current  wording  of  title  m. 
coupled  with  Ninth  Circuit  case  law.  raises 
the  question  of  whether  the  interception  of 
maritime  communications  which  travel  in 
part  by  wire  is  prohibited.  This  amendment 
would  clarify  that  title  III  does  not  prohibit 
the  interception  of  the  radio  portion  of  such 
a  transmission. 

Section  5  amends  section  515(c)(1)  of  the 
Foreign  Assistance  Act  (22  U.S.C.  J 23211) 
which  currency  limits  the  size  of  U.S.  mili- 
tary personnel  per  country  to  six  to  manage 
in-country  U.S.  security  assistance.  There 
are  a  number  of  exceptions  to  this  section 
for  Colombia  and  sixteen  other  countries; 
the  celling  for  U.S.  MILGPs  in  Bolivia  and 
Peru  should  be  granted  an  exception,  as  in 
the  other  countries. 

Section  6  amends  section  374(b)(2)(A)  of  title 
10.  United  States  Code,  to  provide  a  signifi- 
cant but  limited  exception  to  the  Posse  Com- 
itatus  Act  (18  U.S.C.  §1385)  by  authorizing 
military  personnel  to  operate  equipment  in 
support  of  Federal  drug  law  enforcement 
agencies  to  detect  and  monitor  the  move- 
ment of  traffic  across  the  external  land  bor- 
ders of  the  United  States.  This  section  au- 
thorizes ground  surveillance  of  vehicular, 
equestrian,  pedestrian  or  other  traffic  com- 
ing into  the  United  States  using  night  vision 
devices,  ground  sensors,  or  other  military 
equipment  to  assist  Federal  drug  law  en- 
forcement agencies. 

Use  of  military  personnel  for  ground  sur- 
veillance of  civilians  within  the  United 
States  has  traditionally  been  viewed  as  pro- 
hibited by  the  Posse  Comitatus  Act.  See  De- 
partment of  Defense  Directive  5525.5,  DoD 
Cooperation  with- Civilian  Law  Enforcement 
Officials,  End.  4,  para.  3d,  15  Jan.  1986.  This 
general  rule  recognizes  that  physical  surveil- 
lance of  persons  suspected  of  criminal  con- 
duct and  reporting  their  movements  to  civil- 
ian law  enforcement  authorities  to  assist 
them  in  detaining  or  arresting  the  suspected 
offenders  constitute  direct  participation  of 
military  personnel  in  law  enforcement  ac- 


tivities. (When  military  personnel  also  pro- 
vide a  base  of  operations  for  and  transport 
the  civilian  law  enforcement  agents  to  the 
location  of  the  arrest  (as  is  now  authorized 
by  10  U.S.C.  374(b)(2)(E)).  they  have  done  ev- 
erything short  of  taking  the  suspect  into 
custody).  Without  express  statutory  author- 
ity for  physical  surveillance  assistance,  it 
may  be  prohibited  by  the  Posse  Comitatus 
Act  as  well  as  by  the  restrictions  of  10  U.S.C. 
§375. 

Notwithstanding  these  restrictions.  lim- 
ited ground  surveillance  support  can  be  pro- 
vided incident  to  normal  military  training 
exercises  or  operations  as  authorized  by  the 
"Military  Purpose  Doctrine"  and  10  U.S.C. 
§371(a).  see  Meeks,  "Illegal  law  enforcement: 
Aiding  Civil  Authorities  in  Violation  of  the 
Posse  Comitatus  Act."  70  Mil.  L.  Rev.  83,  124- 
26  (1975),  and  as  required  by  section  1206  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991.  The  assistance 
must  be  provided  in  the  course  of  normal 
military  training  to  avoid  prohibited  direct 
assistance.  The  provision  of  such  support 
only  as  an  incident  of  normal  military  train- 
ing without  express  statutory  authority, 
however,  reduces  the  effectiveness  of  the 
support  which  may  be  given  and  exposes  DoD 
personnel  to  unnecessary  risk  of  personal  li- 
ability. 

Accordingly,  this  section  is  intended  to 
provide  a  limited  and  narrowly  cir- 
cumscribed exception  to  the  Posse  Comita- 
tus Act's  prohibition  on  use  of  military  per- 
sonnel to  execute  the  law  by  authorizing  op- 
erations of  military  equipment  only  in  bor- 
der areas  to  detect  and  monitor  the  move- 
ment of  traffic  across  the  external  land  bor- 
ders. Activities  under  this  section  are  sub- 
ject to  the  express  restrictions  of  10  U.S.C. 
§375  which  prohibit  the  direct  participation 
of  military  personnel  in  a  search,  seizure,  ar- 
rest, or  similar  activity.  To  the  extent  that 
operation  of  military  equipment  for  the  pur- 
poses provided  in  this  section  in  itself  may 
constitute  such  direct  participation,  how- 
ever, this  section  is  intended  as  a  very  lim- 
ited exception  to  the  restrictions  of  section 
375  as  well.  This  section  does  not.  however, 
authorize  military  personnel  to  effect  a 
search,  seizure,  arrest  or  similar  activity  or 
to  participate  directly  in  such  activities  ex- 
cept as  authorized  in  this  section  or  as  oth- 
erwise authorized  by  law. 

This  section  in  effect  provides  DoD  person- 
nel authority  to  do  on  land,  at  the  external 
borders  of  the  United  States,  in  support  of 
law  enforcement  agencies,  that  which  they 
are  currently  authorized  to  do  under  10 
U.S.C.  §124  as  lead  agency  for  aerial  and 
maritime  detection  and  monitoring  of  the 
transit  of  illegal  drugs  into  the  United 
States.  Like  the  DoD  lead  agency  mission, 
this  support  is  intended  to  use  DoD  person- 
nel in  a  role  that  is  consistent  with  the  tra- 
ditional military  mission  and  that  maxi- 
mizes the  use  of  military  skills,  equipment, 
and  technological  capabilities  while  leaving 
to  civilian  law  enforcement  agencies  the  law 
enforcement  activities  for  which  they  are 
trained  and  equipped.  No  radical  break  with 
the  historic  separation  between  military  and 
civilian  functions  is  intended. 

Section  7  amends  10  U.S.C.  §374(b)(2)  by  add- 
ing an  additional  purpose  for  which  military 
personnel  may  operate  Department  of  De- 
fense equipment  to  assist  civilian  law  en- 
forcement agencies  involved  in  the  enforce- 
ment of  drug,  customs,  and  immigration 
laws.  This  would  authorize  the  Secretary  of 
Defense,  upon  request  by  the  head  of  a  Fed- 
eral law  enforcement  agency,  to  loan  mili- 
tary working  dog  teams  (the  team  consists 


of  a  military  working  dog  and  its  handler)  to 
civilian  law  enforcement  agencies  for  the 
purpose  of  conducting  "sniffs"  of  containers 
that  may  be  carrying  illegal  loans.  The  mili- 
tary working  dog  team  would  not  be  author- 
ized to  confhjnt  civilian  citizens,  i.e.,  the  dog 
may  not  "snifT'  individuals.  Nor  may  the 
team  engage  in  any  subsequent  search,  sei- 
zure, or  arrest  of  civilian  citizens  and  their 
property  as  a  result  of  an  "alert"  (a  reaction 
by  the  dog  indicating  the  presence  of  an  ille- 
gal substance)  by  the  military  working  dog. 

Section  8  amends  10  U.S.C.  376  to  state  more 
positively  the  objective  of  ensuring  that  sup- 
port to  law  enforcement  is  consistenl  with 
preparedness  to  perform  traditional  military 
missions.  As  a  matter  of  practice,  the  De- 
partment's counternarcotics  operations  gen- 
erally enhance  the  preparedness  of  the  armed 
forces  to  perform  traditional  missions.  For 
example,  personnel  on  radar  planes  and  ships 
tracking  suspected  drug  traffickers  are 
honing  their  skills  in  performing  their  regu- 
lar military  functions. 

Section  9  amends  chapter  3  of  title  10  by  in- 
serting a  new  section  124  before  the  current 
section  124  and  redesignating  the  current 
section  124  as  124a.  The  current  section  124 
was  enacted  by  section  1202  of  the  Depart- 
ment of  Defense  Authorization  Act  for  Fiscal 
Year  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1563).  The  revision  is  to  state  with  clar- 
ity the  function  and  mission  of  the  Depart- 
ment of  Defense  in  the  war  on  drugrs.  The 
second  sentence  provides  for  regulations  to 
ensure  that  the  counternarcotics  mission  is 
carried  out  in  a  manner  not  inconsistent 
with  accomplishment  of  other  high  priority 
missions,  and  in  accordance  with  applicable 
law. 

Mr.  MCCAIN.  This  is  a  draft  letter, 
developed  by  the  Department  of  De- 
fense, which  was  never  formally  sent  to 
Confess.  It  does,  however,  catalog  the 
various  legal  barriers  that  have  con- 
strained the  military  efforts  to  fight 
the  flow  of  drugs,  and  which  have  had 
a  particularly  severe  effect  in  limiting 
the  effort  to  fight  the  smuggling  across 
our  land  borders. 

I  am  glad  to  report  \that  some  of 
these  barriers  have  been  removed.  As  a 
result  of  questions  that  I  and  others 
raised  to  the  Department  of  Defense,  it 
has  reexamined  the  law  and  permitted 
the  use  of  key  sensors  like  forward 
looking  inflrared  or  FLIR. 

Far  more  important,  the  fiscal  year 
1993  Defense  Authorization  Act  just  re- 
ported by  the  Senate  Armed  Services 
Committee  contains  provisions  that 
will  allow  the  military  to  use  its  senors 
and  intelligence  assets  to  continuously 
track  smuggling  activities  across  our 
land  borders  rather  than  simply  take 
the  equivalent  of  one  reading  or  a  snap- 
shot of  such  activity.  This  reform  is 
critical  because  continued  tracking 
and  large  scale  surveillance  efforts  are 
necessary  to  attack  the  overall  drug 
smuggling  effort,  and  because  land 
smuggling  is  much  harder  to  detect 
and  analyze  than  smuggling  by  air  or 
sea. 

The  bill  language  that  I  proposed 
which  is  incorporated  in  the  Commit- 
tee version  of  the  fiscal  year  1993  De- 
fense Authorization  Act  makes  changes 
to  section  374  of  title  10.  United  SUtes 
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and  the  counterdrugr  activities 
uijder  section  1004  of  the  National  De- 
fe  ise  Authorization  Act  for  fiscal  year 
19  11.  These  changes  clarify  the  intent 
of  Congress  to  broaden  the  statutory 
ai  bhorities  to  permit  systematic  and 
CO  itinulng  reporting  on  the  movement 
of  persons,  vehicles,  or  other  potential 
m  ides  of  transporting  drugs  over  land 
to  provide  law  enforcement  with  the 
ne  :es8ary  intelligence  required  to  plan 
efl  active  interdiction  efforts. 

'  Tie  Act  also  calls  for  a  comprehen- 
si;  e  sensor  mix  study  that  would  rein- 
foi  ce  the  need  for  providing  for  more 
efl  jctive  coverage  of  the  land  border, 
Im  ;>roved  networking  of  communlca- 
tlc  OS  and  intelligence,  the  development 
of  new  sensor  equipment  to  rapidly  de- 
te<  t  the  presence  of  drugs  in  containers 
an  I  trucks,  tests  of  airships  to  try  to 
de'  elop  more  cost-effective  substitutes 
for  the  aerostats  now  in  the  border 
an  a,  and  expanded  use  of  the  National 
Gu  ird  in  providing  air  patrol  of  the 
boi  der  area  to  allow  Customs  to  con- 
cei  trate  more  resources  in  Intercept- 
Inc  smugglers. 

I  would  like  to  thank  my  coUeagues 
for  their  supporting  my  portion  of  this 
vat  kage.  and  congratulate  Senator 
No  o*  and  Senator  Warner  for  the 
ov<  rail  equality  of  this  section  of  our 
bU  . 

THERE  IS  STILL  MUCH  TO  BE  DONE 

1  he  fact  remains,  however,  that 
th«  re  is  still  much  to  be  done.  I  have 
fol  owed  up  this  action  by  the  commit- 
tee with  letters  to  Secretary  Cheney 
an<  to  Bob  Martinez.  Director  of  the 
Pr«  Bident's  Office  of  National  Drug 
Coi  trol  Policy,  asking  both  for  a  com- 
pre  lensive  examination  of  how  many 
leg  l1  barriers — if  any — remain  to  the 
eff«  ctive  use  of  the  military  in  the  war 
on  [rugs.  I  ask  unanimous  consent  that 
the  le  letters  be  printed  in  the  Record 
imi  lediately  following  my  remarks. 

T  le  PRESIDING  OFFICER.  Without 
obj  tction.  it  is  so  ordered. 

a  ee  exhibit  1.) 

\  r.  MCCAIN.  I  have  also  asked  them 
to  1  eview  the  measures  of  effectiveness 
cur  ently  being  used  by  the  military  to 
ens  ire  that:  First,  adequate  analysis  is 
tak  ng  place  on  the  effect  of  the  mili- 
tar:  •  in  halting  the  drug  trade  across 
our  land  borders  and  into  other  meth- 
ods not  subject  to  effective  military 
sur  eillance,  and  second  to  ensure  im- 
pro  'ed  analysis  of  the  overall  patterns 
in  f  he  traffic  across  each  border  State. 

I  )elieve  this  review  is  needed  so  that 
we  ;an  deal  with  the  real  smuggling 
thr<  at  to  the  Southwest  border  States, 
and  so  that  we  do  not  again  fall  into 
the  trap  of  emphasizing  one  aspect  of 
the  war  on  drugs  in  a  way  that  may  ac- 
tua  ly  make  the  situation  worse  in 
oth  r  areas  and  regions. 

A  the  same  time,  I  want  to  stress 
tha  I  am  not  attempting  to  join  those 
whc  talk  about  victory  or  who  feel  that 
any  one  step  in  fighting  supply  can 
cha  ige  the  overall  situation.  The  sad 


fact  is  that  we  are  only  now  learning 
how  to  fight  half  a  war:  The  supply 
side. 

I  believe  that  one  of  the  most  urgent 
tasks  of  the  next  administration  and 
the  next  Congress  will  be  to  link  the 
improvement  in  the  war  on  supply  with 
equal  improvements  in  the  war  on  de- 
mand. I  intend  to  do  everything  I  can 
to  support  that  effort. 

We  cannot  rely  on  the  comforting  il- 
lusion that  our  military  and  our  law 
enforcement  officers  can  win  this  war 
without  the  help  of  every  American.  If 
we  try  to  avoid  the  problem,  or  claim 
false  victories,  the  pain  and  suffering 
inflicted  on  millions  of  American  fami- 
lies by  the  drug  traffic  will  continue. 

DOMESTIC  ISSUES  IN  THE  WAR  ON  DRUGS 

This  will  require  a  new  focus  on  edu- 
cation and  our  youth.  There  can  be  no 
serious  discussion  of  our  Nation's  drug 
use  problems  without  a  proper  empha- 
sis on  the  role  of  education  and  treat- 
ment programs.  The  onrushing  flow  of 
drugs  into  the  United  States  means 
that  those  people  who  wish  to  buy 
drugs  will  almost  certainly  be  able  to 
find  them. 

Among  the  many  other  social  prob- 
lems that  schools  in  America  are  strug- 
gling to  cope  with,  drug'  use  by  stu- 
dents is  a  problem  in  thousands  of 
school  districts.  If  students  can  be 
brought  face  to  face  with  the  clear  and 
present  dangers  of  drug  use  through 
education  programs  during  their  school 
careers,  we  can  build  a  formidable  re- 
sistance In  our  Nation  to  the  false  al- 
lure of  drug  experimentation. 

Since  the  alarming  rise  of  drug  use 
among  Americans  of  all  ages  during 
the  1980's,  antidrug  education  programs 
have  become  both  part  of  standard 
health  classes  and  special  initiatives  in 
our  schools.  At  the  Federal  level,  the 
Drug  Free  Schools  and  Communities 
Program  was  established  to  help 
schools  and  community  groups  educate 
their  youth  about  the  dangers  of  drugs. 
Currently  funded  at  $620  million,  the 
Drug  Free  School  Progrram  is  an  ex- 
tremely important  way  to  empower 
younger  Americans  with  the  truth 
about  illegal  drugs. 

While  States  and  local  communities 
have  the  primary  responsibility  for 
education,  the  Congress  should  con- 
tinue to  expand  the  Drug  Free  Schools 
Program  to  ensure  that  all  students 
participate  in  antidrug  classes  each 
year.  It  would  be  worthwhile  to  target 
new  funds  to  the  most  troubled  schools 
and  communities  through  the  emer- 
gency grants  account  of  this  progrram. 

The  equally  important  partner  in  de- 
mand reduction  strategies  is  effective 
treatment  programs.  The  disturbing 
amount  of  crimes  is  an  unmistakable 
alarm  that  this  chain  must  be  broken. 
The  need  for  greater  treatment  efforts 
is  most  heart-rendingly  shown  by  the 
images  of  suffering  infants  born  to 
crack-addicted  mothers. 

In  my  home  State  of  Arizona,  we  are 
fortunate  to  have  an  array  of  special- 


July  31,  1992 


Ized  treatment  programs  that  have 
achieved  excellent  results  in  turning 
substance  abusers  away  f^m  drugs. 
Unfortunately,  the  demand  for  treat- 
ment slots  and  resources  far  outstrips 
their  availability.  Whether  It  be  at  a 
county  jail,  a  community  treatment  fa- 
cility, or  a  Federal  prison,  steadily  ex- 
panding treatment  programs  and  sup- 
portive services  must  be  a  priority  In 
our  national  drug  strategy  as  well. 

This  is  not  an  area  where  we  can  all 
turn  to  the  Federal  Government  to 
shoulder  this  burden.  All  levels  of  gov- 
ernment and  the  private  sector  must 
work  in  concert  to  expand  drug  treat- 
ment programs  in  our  conrununitles, 
and  individuals  who  can  afford  to  pay 
for  their  treatment  must  be  required  to 
do  so.  Federal  funding  for  treatment 
services  under  the  administration's  na- 
tional drug  strategy  has  been  Increased 
to  almost  $2  billion  this  year,  and  I 
look  forward  to  new  initiatives  in  the 
Congress  to  monitor  the  effectiveness 
of  various  treatment  approaches  and  to 
improve  our  targeting  of  new  funds. 

I  am  glad  that  the  Bush  administra- 
tion has  led  a  broad  expansion  in  Fed- 
eral antidrug  programs  in  the  last  4 
years.  I  am  glad  that  this  effort  has 
gone  beyond  supply  and  that  overall 
funding  for  drug  interdiction,  preven- 
tion, and  treatment  programs  has  near- 
ly doubled,  increasing  to  almost  $12  bil- 
lion this  year. 

But,  Mr.  President,  I  believe  that 
wars  are  meant  to  be  won.  I  believe 
that  we  must  not  let  political  hope  or 
partisan  debate  blind  us  to  the  fact 
that  this  war  will  take  decades  to  win 
and  can  only  be  truly  won  on  the 
homefront.  I  fought  one  war  in  which 
rhetoric  became  a  substitute  for  both 
victory  and  reality.  I  promise  you  that 
this  is  a  certain  road  to  defeat,  and 
this  country  cannot  and  must  not  take 
that  road. 

EXHisrr  1 

U.S.  Senate. 
Washington.  DC.  July  29. 1992. 
Hon.  Bob  Martinez, 

Director.  Office  of  National  Drug  Control  Pol- 
icy,   Executive    Office    of   the    President. 
Washington.  DC. 
Dear  Bob:  Thank  you  for  your  letter  of 
July  17,  1992. 

I  believe  that  you  have  good  reason  to  be 
proud  of  the  progress  we  are  making  in  the 
war  on  drugs,  and  the  improvements  we  are 
making  in  the  federal  effort.  At  the  same 
time,  I  have  growing  concerns  with  several 
aspects  of  both  the  overall  effort  to  fight  the 
scourge  of  drugs,  and  with  the  impact  of  the 
military  part  of  this  effort. 

MEASURES  of  EFFECTIVENESS 

I  applaud  the  efforts  you  are  making  to  ex- 
pand the  reporting  systems  and  analytic  ca- 
pabilities that  help  us  understand  the  results 
of  our  efforts  in  the  war  on  drugs.  I  am  par- 
ticularly pleased  with  the  progress  being 
made  by  the  El  Paso  Intelligence  Center 
(EPIC). 

It  is  painfully  clear,  however,  that  we  have 
a  long  way  to  go.  First.  1  believe  that  we 
must  be  much  more  cautious  In  using  statis- 
tics on  drug  demand  based  on  surveys  of 
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youth  and  adolescents.  Such  surveys  present 
major  questions  regarding  statistical  valid- 
ity In  terms  of  both  sampling  and  validity  of 
the  input  data. 

Second,  we  need  to  Uke  up  the  challenge 
of  producing  detailed  estimates  of  the  nature 
of  the  drug  traffic  the  explicitly  measures 
what  is  happening  in  terms  of  the  national 
and  local  patterns  in  drug  traffic.  These  esti- 
mates should  provide: 

Detailed  estimates  of  the  total  flow  and 
sale  of  drugs  across  each  part  of  our  border 
and  Into  and  within  each  state. 

Estimates  by  type  of  drug  of  the  method  of 
smuggling,  production,  and  sale— with  the 
same  break  out  by  state  and  portion  of  the 
border. 

Estimates  showing  the  patterns  in  type  of 
smuggling  and  domestic  production. 

Third,  we  need  to  stop  focusing  on  the 
amount  of  drugs  we  seize,  and  develop  ana- 
lytical tools  which  provide  a  clearer  picture 
of  the  effectiveness  of  our  fight  against 
smuggling  and  supply.  These  figures  should 
include: 

Regular  reporting  by  state  and  major 
urban  area  on  the  Initial,  distribution,  and 
street  price  of  drugs  to  measure  in  a  statis- 
tically valid  way  whether  our  interdiction 
efforts  are  really  affecting  supply. 

Regular  reporting  on  the  amount  of  drugs 
being  produced  or  cultivated,  the  amount  of 
drugs  being  smuggled  into  the  U.S.,  and  the 
amount  being  seized— with  supporting  esti- 
mates by  type  of  smuggling,  source  country, 
state,  and  border  to  show  our  success  in  win- 
ning the  war  against  supply. 

At  least  semi-annual  statistically  valid 
surveys  of  shifts  in  demand. 

These  are  all  areas  where  I  am  fully  aware 
there  are  major  analytic  difficulties.  At  the 
same  time,  I  believe  that  organizations  like 
EPIC  can  develop  reasonably  accurate  fig- 
ures if  they  are  given  the  proper  resources, 
and  that  we  can  never  really  know  whether 
we  are  winning  or  losing  without  such  data. 

IMBALANCES  IN  THE  WAR  ON  DRUGS 

1  raise  these  broader  Issues  because,  as  the 
attached  letter  to  Secretary  Cheney  indi- 
cates, I  believe  they  would  have  warned  us 
about  what  1  believe  may  be  a  major  problem 
in  the  way  we  are  using  the  military  to  fight 
the  war  on  drugs.  It  appears  that  our  current 
efforts  are  acting  to  drive  the  drug  traffic 
Into  Mexico  and  across  the  land  borders  of 
Arizona,  California.  New  Mexico,  and  Texas. 

As  you  warned  me  during  some  of  our  ear- 
lier discussions,  the  smuggling  effort 
through  Arizona  and  other  southwest  border 
states  has  been  increasing  for  some  time, 
and  virtually  all  of  the  growth  in  this  traffic 
into  Arizona  moves  by  land. 

The  military  has  had  a  major  impact  in  re- 
ducing smuggling  using  small  ships  and  air- 
craft. It  is  also  clear,  however,  that  this  is 
driving  drug  smugglers  to  try  to  bypass  the 
surveillance  efforts  of  JTF-4  and  JTP-5,  and 
that  their  solution  is  to  smuggle  drugs  by 
using  container  vessels  and  commercial  air- 
craft that  are  not  subject  to  military  sur- 
veillance. 

More  important,  the  efforts  of  JTF-4  and 
JTF-5  have  acted  to  drive  the  drug  traffic 
into  Mexico,  where  ships  and  aircraft  can 
enter  relatively  freely,  and  then  across  the 
land  border  using  tractor  trailers,  private 
and  other  commercial  vehicles,  mules,  and 
individuals.  While  there  have  been  some  im- 
pressive seizures,  this  traffic  is  moving 
across  our  borders  with  near  impunity. 

This  is  why  I  have  asked  Secretary  Cheney 
to  review  this  issue  and  provide  me  with  an 
analysis  of  the  patterns  in  the  drug  traffic  in 
the  Southwest  border,  and  the  role  the  mill- 
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tary  is  and  can  play  in  preventing  land 
smuggling.  We  need  to  know  the  full  extent 
to  which  the  success  of  JTF-4  and  JTF-5  is 
driving  drug  traffic  into  Mexico;  how  the  re- 
sulting changes  in  the  drug  smuggling  traffic 
in  Mexico  have  acted  to  create  a  vast  new  set 
of  smuggling  networks  within  that  country, 
and  what  JTF-4,  JTF-5,  and  JTP-6  can  do  to 
deal  with  this  problem. 

REMOVING  ALL  OF  THE  BARIUERS  TO  EFFECTIVE 
USE  OF  THE  MILITARY  IN  THE  WAR  ON  DRUGS 

Finally,  I  believe  we  face  problems  because 
we  are  not  making  full  use  of  all  the  poten- 
tial capabilities  of  the  military  and  National 
Guard,  and  military  sensors  and  intelligence 
sensors.  As  I  noted  in  my  letter  to  Secretary 
Cheney,  I  included  legislation  in  the  FY1993 
Defense  Authorization  Act  designed  to  cor- 
rect one  of  the  most  critical  problems  in  the 
present  military  effort  to  support  the  war  on 
drugs:  Limitations  on  the  use  of  advanced 
military  sensor  and  intelligence  systems. 

I  have  already  asked  Secretary  Cheney  for 
his  analysis  of  this  legislation  and  whether 
any  major  legal  barriers  still  need  to  be  ad- 
dressed. I  believe,  however,  that  a  coordi- 
nated effort  is  needed  by  your  office  to  deter- 
mine the  views  of  customs  and  all  relevant 
federal,  state,  and  local  enforcement  agen- 
cies. 

I  believe  that  such  an  effort  on  your  part 
could  be  critical  in  ensuring  that  we  can 
achieve  the  same  success  we  have  achieved 
in  dealing  with  small  aircraft  and  ships  in 
halting  traffic  across  the  land  border,  and  in 
dealing  with  other  problems  like  the  use  of 
container  ships  and  commercial  aircraft. 

NEXT  STEPS  IN  IMPROVING  OUR  EFFORTS  TO  WIN 
THE  WAR  ON  DRUGS 

I  realize  that  I  have  raised  a  number  of 
complex  issues.  I  would  be  grateful,  however, 
if  you  could  let  me  know  your  views  on  each 
of  these  points  as  soon  as  possible.  I  believe 
we  need  to  do  as  much  as  we  can  to  build  on 
our  initial  successes  in  winning  the  war  on 
drugs,  and  to  steadily  improve  our  under- 
standing of  the  impact  of  our  efforts.  We  can 
only  do  this  if  we  both  improve  the  sophis- 
tication of  our  reporting  and  analysis,  and 
ensure  that  we  do  not  create  imbalances  in 
our  efforts  that  simply  drive  drug  traffickers 
from  one  form  of  smuggling  to  another,  or 
place  artificial  limits  on  the  role  the  mili- 
tary can  play  in  achieving  a  victory. 
Sincerely. 

John  McCain. 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC.  July  29. 1992. 
Hon.  Richard  B.  Cheney. 
Secretary  of  Defense.  Washington.  DC. 

Dear  Secretary  Cheney:  During  the  last 
two  years,  you  have  forged  the  military  ef- 
fort to  aid  the  war  on  drugs  into  a  highly  ef- 
fective tool  in  fighting  many  forms  of  drug 
smuggling.  I  am  concerned,  however,  that 
success  in  some  areas  is  creating  a  fun- 
damental imbalance  In  our  efforts,  and  one 
that  is  acting  to  drive  the  drug  tralTic  into 
Mexico  and  across  and  land  borders  of  Ari- 
zona, California,  New  Mexico,  and  Texas. 

It  has  become  apparent  that  the  smuggling 
effort  through  Arizona  and  other  southwest 
border  states  has  been  increasing  for  some 
time,  and  that  virtually  all  of  the  traffic 
into  Arizona  moves  by  land.  This  was  one  of 
the  reasons  I  asked  Senator  Nunn  to  call  the 
drug  hearings  the  Senate  Armed  Services 
Committee  held  this  March,  and  I  have  since 
had  my  staff  visit  JTF-4,  JTF-5,  JTF-6. 
EPIC,  and  the  Customs  C3I  centers  on  each 
coast. 


It  is  clear  f4t>m  both  the  testimony  we 
have  received,  from  these  vists,  and  from  the 
data  provided  by  the  Joint  Task  Forces  and 
EPIC  that  the  military  has  had  a  major  im- 
pact in  reducing  smuggling  using  small  shipe 
and  aircraft.  It  is  also  clear,  however,  that 
this  is  driving  drug  smugglers  to  try  to  by- 
pass the  surveillance  efforts  of  JTF-4  and 
JTF-5.  and  that  their  solution  (s  to  smuggle 
drugs  by  using  container  vessels  and  com- 
mercial aircraft  that  are  not  subject  to  mili- 
tary surveillance. 

More  important,  the  efforts  of  JTE-4  and 
JTP-5  have  acted  to  drive  the  drug  trafHc 
into  Mexico,  where  shipe  and  aircraft  can 
enter  relatively  freely,  and  then  across  the 
land  border  using  tractor  trailers,  private 
and  other  commercial  vehicles,  mules,  and 
individuals.  Both  EPIC  and  JTF-6  officials 
informally  agree  that  while  there  have  been 
some  impressive  seizures,  this  traffic  is  mov- 
ing across  our  borders  with  near  impunity. 

I  believe  that  this  aspect  of  the  military 
role  in  the  war  on  drugs  deserves  your  care- 
ful study,  and  that  of  AssisUnt  Secretary 
Duncan.  I  am  deeply  concerned  that  we  may 
create  a  situation  where  we  focus  on  our  suc- 
cess in  maritime  and  air  surveillance,  and 
fail  to  properly  analyze  the  changing  land 
threat,  and  the  shift  to  container  vessels  and 
commercial  aircraft. 

I  would,  therefore,  be  grateful  if  you  would 
review  this  issue  and  provide  me  with  an 
analysis  of  the  patterns  in  the  drug  traffic  in 
the  Southwest  border,  and  the  role  the  mili- 
tary does  and  can  play  in  preventing  land 
smuggling.  Such  an  analysis  should  pay  spe- 
cial attention  to  the  impact  of  JTF-4  and 
JTF-5  in  driving  drug  traffic  into  Mexico, 
the  changes  in  the  drug  smuggling  traffic  in 
Mexico  that  have  created  a  vast  new  set  of 
smuggling  networks  within  that  country, 
and  what  JTF-4.  JTF-5.  and  JTF-6  can  do  in 
combination  to  deal  with  this  problem. 

I  realize  that  such  an  analysis  may  take 
some  time,  and  I  would  be  grateful  if  you 
could  take  two  interim  steps  that  would 
allow  us  to  make  immediate  progress  on 
these  issues. 

First.  I  gather  that  much  of  the  prelimi- 
nary analysis  supporting  the  Issues  I  have 
raised  was  done  in  response  to  questions  I 
asked  for  the  record  in  the  March.  1991.  hear- 
ing before  the  Senate  Armed  Services  Com- 
mittee. These  answers  were  prepared  by  the 
proper  JTFs  several  months  ago.  but  I  still 
have  not  received  the  result. 

Second,  I  included  legislation  in  the  FY 
1993  Defense  Authorization  Act  designed  to 
correct  one  of  the  most  critical  problems  in 
the  present  military  effort  to  support  the 
war  on  drugs:  Limitations  on  the  use  of  ad- 
vanced military  sensor  and  intelligence  sys- 
tems, l^is  legislation  was  a  response  to  both 
the  problems  encountered  by  the  JTFs.  and 
problems  raised  by  the  Department  relating 
to  Titles  10  and  18  (USC)  which  place  unnec- 
essary constraints  on  the  military  in  fight- 
ing drug  smuggling.  (A  copy  of  the  DoD  anal- 
ysis is  attached). 

I  would  appreciate  it  if  you  could  ask 
Counsel  to  fully  review  the  relevant  text  of 
the  Authorization  Act,  and  (a)  let  me  know 
whether  it  gives  the  Department  the  full  au- 
thority it  needs  to  use  all  available  recon- 
naissance and  Intelligence  sensors  with  full 
effectiveness,  and  (b)  whether  further  legis- 
lative changes  are  needed  to  correct  the 
problems  raised  in  the  attached  analysis  by 
the  Department. 

I  realize  that  I  have  raised  a  number  of 
very  complex  issues,  and  that  it  may  take 
some  time  for  you  and  Assistant  Secretary 
Duncan  to  decide  how  best  to  proceed.   I 
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w  )ulcl,  however,  be  grateful  if  you  could  pro- 
y]  le  me  with  your  views  on  how  to  proceed 

th  the  analysis  I  have  requested  as  soon  as 
p(  ssible. 

[  would  also  be  grateful  If  you  could  pro- 
vi  le  me  with  the  answers  to  my  questions 
fc  r  the  record  and  the  supporting  data  trom 
tl  e  JTFs  as  soon  as  possible,  and  if  you 
c<  uld  provide  me  with  Counsel's  opinion  on 
tl  e  language  in  the  Authorization  Act  by 
A  igust  7,  so  we  could  have  it  in  time  to 
IT  ike  any  necessary  amendments  as  part  of 
XHifi  Senate  floor  action  on  the  Act. 
Sincerely, 

John  McCain. 

U.S.  Senator. 

Department  of  Defense. 
Fort  Bliss.  TX.  June  4. 1992. 
Sinator  John  McCain, 
R  issell  Senate  Office  Building, 
H  ishington.  DC. 

Dear  Dr.  Cordesman:  Per  your  request, 
tl  e  attached  documents  are  forwarded  di- 
rt ctly  to  your  office.  They  include  copies  of 
tl  e  slides  you  saw  during  your  visit,  and  a 
C(  py  of  the  DoD  legislative  proposals.  The 
l^slative  proposals  were  submitted  to  OMB 

June  of  1990.  They  were  never  sent  to  the 
Hill.  They  were,  however,  the  official  DoD 
pi  sition  on  land  detection  and  monitoring. 

[f  you  are  considering  a  continuous  obser- 
VI  tion  authority,  you  might  look  at  amend- 
li  i  10  use  374(b)(3).  as  follows: 

KM  "(A),  (B),  or"  between  (2)  and  (c):  re- 
p:  icing  "Into"  with  "in":  and  replacing 
'  essels  or  aircraft  where  detection  began 
01  tslde  such  land  area"  with  "vessels. 
g]  ound  conveyances,  persons  or  aircraft  en- 
ffi  ged  in  international  narcotics  traffick- 
Uf." 

rhls  is  not  an  official  DoD  position,  so  I 
01  nnot  supply  more  language,  or  a  more 
l€  igthy  explanation.  We  are  hopeful  that 
di  lift  legislative  proposals  which  we  have 
81  bmltted  within  DoD  channels  will  be  acted 
o4  in  an  expeditious  manner. 
Sincerely. 

Richard  B.  Jackson. 
Major.  Judge  Advocate.  Legal  Advisor. 

Mr.  McCain.  Mr.  President,  I  suggest 
tl  e  absence  of  a  quorum. 

rhe  PRESIDING  OFFICER.  The 
CJ  iTk  will  call  the  roll. 

rhe  assistant  legislative  clerk  pro- 
C(  eded  to  call  the  roll. 

Mr.  ■  WIRTH.  Mr.  President.  I  ask 
u:  lanimous  consent  that  the  order  for 
tl  e  quorum  call  be  rescinded. 

rhe  PRESIDING  OFFICER.  Without 
o1  jection,  it  is  so  ordered. 


R  SCLAMATION  PROJECTS  AUTHOR- 
[ZATION  AND  ADJUSTMENT  ACT 
3F  1991 

Mr.  WIRTH.  Mr.  President,  I  ask  that 
tl  e  Chair  lay  before  the  Senate  a  mes- 
s£  fe  from  the  House  of  Representatives 
oi  H.R.  429. 

rhe  PRESIDING  OFFICER  laid  be- 
fc  -e  the  Senate  the  following  message 
tt  >m  the  House  of  Representatives: 

tesolved.  That  the  House  agree  to  the 
ar  lendment  of  the  Senate  to  the  bill  (H.R. 
42  )  entitled  "An  Act  to  amend  certain  Fed- 
er  J  Reclamation  laws  to  improve  enforce- 
m  nt  of  acreage  limitations,  and  for  other 
pu  rposes".  with  the  following  amendment: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SBCnOS  1.  SHOKT  TITLS. 

This  Act  may  be  cited  as  the  "Reclamation 
Projects  Authorisation  and  Adjustment  Act  of 
1991". 
SBC.  i.  DBFOfmON  OF  SECRETARY. 

For  the  purposes  of  this  Act.  the  term  "Sec- 
retary" means  the  Secretary  of  the  Interior. 

TITLE  l-BVFFALO  BILL  DAM  AND 
RESERVOIR,  WYOMING 

SEC.  101.  ADDITIONAL  ACTUORIZATtON  OF  AP- 
PROPRIATIONS FOR  BUFFALO  BILL 
DAM  AND  RESERVOIR,  SHOSHONE 
PROJECT,  PICKSLOAN  MSSOURI 
BASIN  PROGRAM. 

Title  I  of  Public  Law  97-293  (96  Stat.  1261)  is 
amended  as  follows: 

(1)  In  the  second  sentence  of  section  101.  by 
striking  "replacing  the  existing  Shoshone  Pow- 
erplant."  and  inserting  "constructing  power 
generating  facilities  with  a  total  installed  ca- 
pacity of  25.5  megawatts. ". 

(2)  In  section  102— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"RECREATIONAL  FACILITIES.  CONSERVATION.  AND 
FISH  A.KD  WILDLIFE": 

and 

(B)  by  adding  at  the  end  the  following:  "The 
construction  of  recreational  facilities  in  excess 
of  the  amount  required  to  replace  or  relocate  ex- 
isting facilities  is  authorized,  and  the  costs  of 
such  construction  shall  be  borne  equally  by  the 
United  States  and  the  State  of  Wyoming  pursu- 
ant to  the  Federal  Water  Project  Recreation 
Act.". 

(3)  In  section  106(a)— 

(A)  by  striking  "for  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir  modifications  the 
sum  of  $106,700,000  (October  19S2  price  levels)" 
and  inserting  "for  the  Federal  share  of  the  con- 
struction of  the  Buffalo  Bill  Dam  and  Reservoir 
modifications  and  recreational  facilities  the  sum 
of  $80,000,000  (October  1988  price  levels)";  and 

(B)  by  striking  "modifications"  and  all  that 
follows  and  inserting  "modifications.". 

TITLE  tl— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SBC.  200.  SHORT  TTTLE  FOR  TITLES  II-VI;  TABLE 
OF  CONTENTS  FOR  TTTLES  II-VI;  AND 
DEFDimONS  FOR  TTTLES  ll-Vt. 

(a)  Short  Title.— Titles  11  through  VI  of  this 
Act  may  be  cited  as  the  "Central  Utah  Project 
Completion  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  titles  II  through  VI  of  this  Act  is  as  fol- 
lows: 

TITLE  II— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 
Sec.  201.  Authorization  of  additional  amounts 
for   the   Colorado   River   Storage 
Project. 
Bonneville  Unit  water  development. 
Uinta  Basin  replacement  project. 
Non-Federal  contribution. 
Definite    Plan    Report   and   environ- 
mental compliance. 
Local  development  in  lieu  of  irrigation 

and  drainage. 
Water  management  improvement. 
Limitation  on  hydropower  operations. 
Operating  agreements. 
Jordan  Aqueduct  prepayment. 
Audit  of  Central  Utah  Project  cost  al- 
locations. 
Crops  for  which  an  acreage  reduction 
program  is  in  effect. 
TITLE  HI— FISH.    WILDLIFE.   AND  RECRE- 
ATION MITIGATION  AND  CONSERVATION 
Sec.  301.  Utah    Reclamation    Mitigation     and 
Conservation  Commission. 


Sec. 

202 

Sec. 

203 

Sec. 

204 

Sec. 

205 

Sec. 

206 

Sec. 

207 

Sec. 

208 

Sec. 

209 

Sec. 

210 

Sec. 

211 

Sec.  212. 


Sec.  302.  Increased  project  water  capability. 

Sec.  303.  Stream  flows. 

Sec., 304.  Fish,  wildlife,  and  recreation  projects 
identified  or  pro'oosed  in  the  1988 
Definite  Plan  Report  for  the 
Central  Utah  Project. 

Sec.  305.  Wildlife  lands  and  improvements. 

Sec.  306.  Wetlands  acquisition,  rehabilitation, 
and  enhancement. 

Sec.  307.  Fisheries  acquisition,  rehabilitation, 
and  enhancement. 

Sec.  308.  Stabilization  of  high  mountain  lakes 
in  the  Uinta  mountains. 

Sec.  309.  Stream  access  and  riparian  habitat  de- 
velopment. 

Sec.  310.  Section  8  expenses. 

Sec.  311.  Jordan  and  Provo  River  Parkways 
and  natural  areas. 

Sec.  312.  Recreation. 

Sec.  313.  Fish  and  wildlife  features  in  the  Colo- 
rado River  Storage  Project. 

Sec.  314.  Concurrent  mitigation  appropriations. 

Sec.  315.  Fish,  wildlife,  and  recreation  sched- 
ule. 

TITLE  IV— UTAH  RECLAMATION  MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

Sec.  401.  Findings,  purpose,  operation  and  ad- 
ministration. 

Sec.  402.  Utah    Reclamation     Mitigation     and 
Conservation  Account. 
TITLE  V—UTE  INDIAN  RIGHTS 
SETTLEMENT 

Sec.  501.  Findings  and  purpose. 

Sec.  502.  Provision  for  payment  to  the  Ute  In- 
dian Tribe. 

Sec.  503.  Tribal  use  of  water. 

Sec.  504.  Tribal  farming  operations. 

Sec.  505.  Reservoir,  stream,  habitat,  and  road 
improvements  with  respect  to  the 
Ute  Indian  Reservation. 

Sec.  506.  Tribal  development  funds. 

Sec.  507.  Waiver  of  claims. 

TITLE  VI— ENDANGERED  SPECIES  ACT  AND 
NATIONAL  ENVIRONMENTAL  POLICY  ACT 
(c)  Definitions.— For  the  purposes  of  titles 
Il-VIof  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau  of 
Reclamation  of  the  Department  of  the  Interior. 

(2)  The  term  "Commission"  means  the  Utah 
Reclamation  Mitigation  and  Conservation  Com- 
mission established  by  section  301  of  this  Act. 

(3)  The  term  "conservation  measure(s)"  means 
actions  taken  to  improve  the  efficiency  of  the 
storage,  conveyance,  distribution,  or  use  of 
water,  exclusive  of  dams,  reservoirs,  or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit  of 
the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  all  other 
classes  of  wild  animals  and  all  types  of  habitat 
upon  which  such  fish  and  wildlife  depend. 

(7)  The  term  "Interagency  Biological  Assess- 
ment Team"  means  the  team  comprised  of  rep- 
resentatives from  the  United  States  Fish  and 
Wildlife  Service,  the  United  States  Forest  Serv- 
ice, the  Bureau  of  Reclamation,  the  Utah  Divi- 
sion of  Wildlife  Resources,  arul  the  District. 

(8)  The  term  "administrative  expenses",  as 
used  in  section  301(i)  of  this  Act,  means  all  ex- 
penses necessary  for  the  Commission  to  admin- 
ister its  duties  other  than  the  cost  of  the  con- 
tracts or  other  transactions  provided  for  in  sec- 
tion 301(f)(3)  for  the  implementation  by  public 
natural  resource  management  agencies  of  the 
mitigation  and  conservation  projects  and  fea- 
tures authorized  in  this  Act.  Such  administra- 
tive expenses  include  but  are  not  limited  to  the 
costs  associated  with  the  Commission's  plan- 
ning, reporting,  and  public  involvement  activi- 
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ties,  at  well  as  the  salaries,  travel  expenses,  of- 
fice equipment,  and  other  such  general  adminis- 
trative expenses  authorized  in  this  Act. 

(9)  The  term  "petitioner(s)"  means  any  person 
or  entity  that  petitions  the  District  for  an  allot- 
ment of  water  pursuant  to  the  Utah  Water  Con- 
servancy Act,  Utah  Code  Ann.  Sec.  17A-2-1401 
etseq. 

(10)  The  term  "project"  means  the  Central 
Utah  Project. 

(11)  The  term  "public  involvement"  mearis  to 
request  comments  on  the  scope  of  and,  subse- 
quently, on  drafts  of  proposed  actions  or  plans, 
affirmatively  soliciting  comments,  in  writing  or 
at  public  hearings,  from  those  persons,  agencies, 
or  organizations  who  may  be  interested  or  af- 
fected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8  of 
the  Act  of  Apnl  11,  1956  (70  Stat.  110:  43  U.S.C. 
S20g). 

(14)  The  term  "StaU"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  designee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the  United 
States  through  the  Secretary  of  the  Interior,  the 
State  of  Utah,  and  the  Central  Utah  Water  Con- 
servancy District,  dated  February  27,  1980,  as 
modified  by  the  amendment  to  such  agreement, 
dated  September  13, 1990. 

SBC.  Ml.  AVTHOmZATION  OF  ADDITIONAL 
AltOUNTS  FOR  THE  COLORADO 
RIVSR  STORAGE  PROJECT. 

(a)(1)  Increase  in  CRSP  authorization.— in 
order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed in  this  Act,  the  amount  which  section  12 
of  the  Act  of  April  U.  1956  (70  Stat.  110.  43 
U.S.C.  620k),  authorizes  to  be  appropriated, 
which  was  increased  by  the  Act  of  August  10, 
1972  (86  Stat.  525;  43  U.S.C.  620k  note),  and  the 
Act  of  October  31.  1988  (102  Stat.  2826).  is  hereby 
further  increased  by  $922,456,000  plus  or  minus 
such  amounts,  if  any.  as  may  be  required  by 
reason  of  changes  in  construction  costs  as  indi- 
cated by  engineering  cost  indexes  applicable  to 
the  type  of  construction  involved:  Provided. 
hov>ever.  That  of  the  amounts  authorized  to  be 
appropriated  by  this  section,  the  Secretary  is 
not  authorized  to  obligate  or  expend  amounts  in 
excess  of  $214,352,000  for  the  features  identified 
in  table  2  of  the  report  accompanying  the  bill 
H.R.  429.  This  additional  sum  shall  be  available 
solely  for  design,  engineering,  and  construction 
of  the  facilities  identified  in  title  II  of  this  Act 
arui  for  the  planning  and  implementation  of  the 
fish  and  vrildlife  and  recreation  mitigation  and 
conservation  projects  and  studies  authorized  in 
titles  III  and  IV  of  this  Act,  and  for  the  Ute  In- 
dian Settlement  authorized  in  title  V  of  this  Act. 

(2)  APPLICATION  OF  INSPECTOR  GENERAL  REC- 

OMMENDATIONS. — Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  Secretary 
shall  implement  all  the  recommendations  con- 
tained in  the  report  entitled  "Review  of  the  Fi- 
nancial Management  of  the  Colorado  River 
Storage  Project,  Bureau  of  Reclamation  (Report 
No.  88-45,  February,  1988)",  prepared  by  the  In- 
spector General  of  the  Department  of  the  Inte- 
rior, with  respect  to  the  funds  authorized  to  be 
appropriated  in  this  section. 

(b)  Utah  Reclamation  Projects  and  Fea- 
tures Not  to  be  Funded.— Notwithstanding 
the  Act  of  April  11,  1956  (70  Stat.  110:  43  U.S.C. 
105),  the  Act  of  August  10.  1972  (86  Stat.  525:  43 
U.S.C.  620k  note),  the  Act  of  October  19.  1980  (94 
Stat.  2239:  43  U.S.C.  620),  and  the  Act  of  October 
31,  1988  (102  Stat.  2826),  funds  may  not  be  made 
available,  obligated,  or  expended  for  the  follow- 
ing Utah  reclamation  projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dcun  in  Bjorkman  Hollow: 

(B)  The  Deep  Creek  pumping  plant: 


(C)  The  North  Fork  pumping  plant: 

(2)  Water  development  projects  and  features: 

(A)  Mosida  pumping  plant,  canals,  and 
laterals: 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bays  in  Utah 
Lake: 

(D)  Ute  Indian  Unit; 

(E)  Leland  Bench  development;  and 

(F)  All  features  of  the  Bonneville  Unit. 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features  de- 
scribed in  this  subsection  were  proposed  to  be  lo- 
cated may  participate  in  the  local  development 
projects  provided  for  in  section  206. 

(c)  Termination  of  Authorization  of  Ap- 
propriations.—Notwithstanding  any  provision 
of  the  Act  of  April  11,  1956  (70  Stat.  110;  43 
U.S.C.  620k),  the  Act  of  September  2.  1964  (78 
Stat.  852),  the  Act  of  September  30,  1968  (82  Stat. 
885),  the  Act  of  August  10,  1972  (86  Stat.  525;  43 
U.S.C.  620k  note),  and  the  Act  of  October  31. 
1988  (102  Stat.  2826)  to  the  contrary,  the  author- 
ization of  appropriations  for  construction  of 
any  Colorado  River  Storage  Project  participat- 
ing project  located  in  the  State  of  Utah  shall 
terminate  five  years  after  the  date  of  enactment 
of  this  Act  unless:  (1)  the  Secretary  executes  a 
cost-sharing  agreement  with  non-Federal  enti- 
ties for  construction  of  such  project,  and  (2)  the 
Secretary  has  requested  construction  funds  for 
such  project. 

(d)  Use  of  Appropriated  Funds— Funds  au- 
thorized pursuant  to  this  Act  shall  be  appro- 
priated to  the  Secretary  and  such  appropria- 
tions shall  be  made  available  in  their  entirety  to 
non-Federal  interests  as  provided  for  pursuant 
to  the  provisions  of  this  Act. 

(e)  Status  of  Participating  Projects.— The 
Secretary,  in  consultation  with  the  Secretary  of 
Energy  and  the  Governors  of  the  Upper  Colo- 
rado River  Basin  States,  is  directed  to  report  to 
Congress  not  later  than  April  15,  1992,  on  the 
status  of  Colorado  River  Storage  Project  partici- 
pating projects  for  which  construction  has  not 
begun  as  of  October  15,  1990.  The  report  of  the 
Secretary  shall  include,  but  not  be  limited  to. 
the  following  information: 

(1)  a  description  of  each  project,  its  legislative 
history,  and  history  of  environmental  compli- 
ance: 

(2)  an  analysis  of  the  economic  costs  and  ben- 
efits of  each  participating  project; 

(3)  a  recommendation  as  to  whether  the  au- 
thorization of  appropriations  for  that  project  be 
amended,  be  terminated,  or  should  remain  un- 
changed, along  with  the  reasons  supporting 
each  recommendation. 

SEC.  202.  BONNEVILLE  UNIT  WATER  DEVELOP- 
MENT. 

(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201,  the  following  amounts 
shall  be  available  only  for  the  following  features 
of  the  Bonneville  Unit  of  the  Central  Utah 
Project: 

(1)  Irrigation  and  drainage  system.— (A) 
$150,000,000  for  the  construction  of  an  enclosed 
pipeline  primary  water  conveyance  system  from 
Spanish  Fork  Canyon  to  Sevier  Bridge  Reservoir 
for  the  purpose  of  supplying  new  and  supple- 
mental irrigation  water  supplies  to  Utah,  Juab. 
Millard,  Sanpete,  Sevier.  Garfield,  and  Piute 
Counties.  Construction  of  the  facilities  specified 
in  the  previous  sentence  shall  be  undertaken  by 
the  District  as  specified  in  subparagraph  (D)  of 
this  paragraph.  No  funds  are  authorized  to  be 
appropriated  for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  provided 
for  in  subparagraph  (D)  of  this  paragraph. 

(B)  The  authorization  to  construct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall  ex- 
pire if  no  funds  to  construct  sux:h  features  have 
been  obligated  or  expended  by  the  Secretary  in 


accordance  with  this  Act,  unless  the  Secretary 
determines  the  District  has  complied  with  sec- 
tions 202,  204,  and  205,  within  five  years  from 
the  date  of  its  enactment,  or  such  longer  time  as 
necessitated  for— 

(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  twelve  montlis 
beyond  the  five-year  period  provided  in  sub- 
paragraph (B)  of  this  paragraph; 

(ii)  judicial  review  of  a  completed  final  envi- 
ronmental impact  statement  for  such  features  if 
such  review  is  initiated  by  parties  other  than 
the  District,  the  State,  or  petitioners  of  project 
uiater;  or 

(Hi)  a  judicial  challenge  of  the  Secretary's 
failure  to  make  a  determination  of  compliance 
under  this  subparagraph:  Provided,  however. 
That  in  the  event  that  construction  is  not  initi- 
ated on  the  features  provided  for  in  subpara- 
graph (A).  $125,000,000  shall  remain  authorized 
pursuant  to  the  provisions  of  this  Act  applicable 
to  subparagraph  (A)  for  the  construction  of  al- 
ternate features  to  deliver  irrigation  water  to 
lands  in  the  Utah  Lake  drainage  basin,  exclu- 
sive of  the  features  identified  in  section  201(b). 

(C)  Requirement  for  binding  contracts.— 
Amounts  authorized  to  carry  out  subparagraph 
(A)  mdy-not  be  obligated  or  expended,  and  may 
not  be  borroioed  against,  until  biruiing  contracts 
for  the  purchase  for  the  purpose  of  agricultural 
irrigation  of  at  least  90  percent  of  the  irrigation 
water  to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in  subparagraph 
(A)  have  been  executed. 

(D)  In  lieu  of  construction  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(1)  shall  be  constructed  by  the 
District  under  the  program  guidelines  author- 
ized by  Drainage  Facilities  and  Minor  Construc- 
tion Act  (Act  of  June  13.  1956.  70  Stat.  274;  43 
U.S.C.  505).  Any  such  feature  shall  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordance xoith  repayment  contracts  and  oper- 
ation and  maintenance  agreements  entered  into 
between  the  Secretary  and  the  District.  The 
United  States  shall  not  be  liable  for  damages  re- 
sulting from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  District  of 
the  features  specified  in  section  202(a)(1). 

(2)  Conjunctive  use  of  surface  and  ground 
water.— $10,000,000  for  a  feasibility  study  ^rui 
development,  with  public  involvement,  by  the 
Utah  Division  of  Water  Resources  of  systems  to 
allow  ground  water  recharge,  management,  arui 
the  conjunctive  use  of  surface  water  resources 
with  ground  water  resources  in  Salt  Lake,  Utah, 
Davis.  Wasatch,  and  Weber  Counties.  Utah. 

(3)  Wasatch  county  water  efficiency 
project.— (A)  $500,000  for  the  District  to  con-» 
duct,  within  two  years  from  the  date  of  enact- 
ment of  this  Act,  a  feasibility  study  urith  public 
involvement,  of  efficiency  improvements  in  the 
management,  delivery  and  treatment  of  u>ater  in 
Wasatch  County,  without  interference  with 
downstream  water  rights.  Such  feasibility  study 
shall  be  developed  after  consultation  with 
Wasatch  County  and  the  Commissioh.  or  the 
Utah  State  Division  of  Wildlife  Resources  if  the 
Commission  has  not  been  established,  and  shall 
identify  the  features  of  the  Wasatch  County 
Water  Efficiency  Project. 

(B)  $10,000,000  for  construction  of  the 
Wasatch  County  Water  Efficiency  Project,  in 
addition  to  funds  authorized  in  section  107(e)(2) 
for  related  purposes. 

(C)  The  feasibility  study  and  the  project  con- 
struction authorization  shall  be  subject  to  the 
non-Federal  contribution  requirements  of  sec- 
tion 204. 
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(D)  The  project  construction  authorUation 
i  Tovided  in  subparagTaph  (B)  shall  expire  if  no 
.  unds  to  construct  such  features  have  been  obli- 
I  ated  or  expended  by  the  Secretary  in  accord- 
•  rux  with  this  Act  xoithin  five  years  from  the 
I  ate  of  completion  of  feasibility  studies,  or  such 

mger  times  as  necessitated  for— 
(i)  completion,  after  the  exercise  of  due  dili- 

<  ence.  of  compliance  measures  outlined  in  a  bio- 
,  }gical  opinion  issued  pursuant  to  the  Endan- 
i  ered  Species  Act  of  1973  (ISfJ.S.C.  1531  et  seq.) 
,  or  any  species  thai  is  or  may  be  listed  as 

hreatened  or  endangered  under  such  Act.  ex- 
I  ept  that  such  extension  of  time  for  the  expira- 

\on  of  authorization  shall  not  exceed  twelve 
1  tonths  beyond  the  five-year  period  provided  in 
i  his  subparagraph:  or 

(ii)  judicial  review  of  environmental  studies 
i  repared  in  compliance  with  the  National  Envi- 
1  tnmental  Policy  Act  of  1969  (42  U.S.C.  4321  et 
i  iq.)  if  such  review  was  initiated  by  parties 
I  ther  than  the  District,  the  State,  or  petitioners 
(  f  project  water. 

(E)  Amounts  authorised  to  carry  out  subpara- 
i  raph  (B)  may  not  be  obligated  or  expended. 
I  nd  may  not  be  borrowed  against,  until  binding 
I  antracts  for  the  purchase  of  at  least  90  percent 
t  f  the  supplemental  irrigation  project  water  to 
I  e  delivered  from  the  features  constructed  under 
I  tibparagraph  (B)  have  been  executed. 

(F)  In  lieu  of  coristruction  by  the  Secretary, 
I  ie  Central  Utah  Project  and  features  specified 
i  I  section  102(a)(1)  shall  be  constructed  by  the 
i  Hstrict  under  the  program  guidelines  author- 
i  led  by  the  Drainage  Facilities  and  Minor  Con- 
i  Iruction  Act  (Act  of  June  13.  1956.  70  Stat.  274; 

<  ?  U.S.C.  505).  Any  such  feature  may  be  oper- 
I  ted,  maintained,  and  repaired  by  the  District 
i  I  accordance  with  repayment  contracts  and  op- 
«  ration  and  maintenance  agreements  entered 
i  ito  between  the  Secretary  and  the  District.  The 
I  'nited  States  shall  not  be  liable  for  damages  re- 
i  ilting  from  the  design,  construction,  operation. 
» laintenance.  and  replacement  by  the  District  of 
t  \e  features  specified  in  section  102(a)(1). 

(4)  Utah  lake  salinity  control.— SI  .000.000 
)  >r  the  District  to  conduct,  with  public  involve- 
r  ent.  a  feasibility  study  to  reduce  the  salinity 
c  r  Utah  Lake. 

(5)  Strawberry-provo  conveyance  study.- 
(  i)  $2,000,000  for  the  District  to  conduct  a  fea- 
s  bility  study,  with  public  involvement,  of  direct 
c  ilivery  of  Colorado  River  Basin  water  from  the 
i  '.rawlierry  Reservoir  or  elsewhere  in  the  Straw- 
t  rrry  Collection  System  to  the  Provo  River 
1  asin.  including  the  Wallsburg  Tunnel  and 
c  'her  possible  importation  or  exchange  options. 
1  he  study  shall  also  evaluate  the  potential  for 
c  langes  in  existing  importation  patterns  and 
Q  lantities  of  water  from  the  Weber  and 
1  ucheane  River  Basins,  and  shall  describe  the 
e  'onomic  and  environmental  consequences  of 
e  ich  alternative  identified. 

(B)  The  cost  of  the  study  provided  for  in  sub- 
f  iragraph  (A)  shall  be  treated  as  an  expense 
V  ider  section  8:  Provided,  however,  That  the 
c  <st  of  such  study  shall  be  reallocated  propor- 
t  onate  with  project  purposes  in  the  event  any 
c  irtveyance  alternative  is  subsequently  author- 
i  ed  and  constructed. 

(6)  Completion  of  diamond  fork  system.— 
(.  \)  Of  the  amounts  authorized  to  be  appro- 
j)  iated  under  section  Mi,  S69,000.000  shall  be 
a  >ailable  to  complete  coristruction  of  the  Dia- 
n  ond  Fork  System. 

(B)  In  lieu  of  coristruction  by  the  Secretary, 
t  e  facilities  specified  in  paragraph  (A)  shall  be 
c  nstructed  by  the  District  under  the  program 
t  lidelines  authorised  by  the  Drainage  Facilities 
a  id  Minor  Construction  Act  (Act  of  June  13, 
I.  56,  TO  Stat.  274:  43  U.S.C.  505).  Any  such  fea- 
tt  re  sh(^l  be  operated,  maintained,  and  repaired 
b. '  the  District  in  accordance  with  repayment 
ci  ntracts  and  operation  and  maintenance  agree- 


ments entered  into  fietuwen  the  Secretary  and 
the  District.  The  United  States  shall  not  be  lia- 
ble for  damages  resulting  from  the  design,  con- 
struction, operation,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified  in 
subparagraph  (A)  of  this  paragraph. 

(b)  Strawberry  Water  Users  associa- 
tion.—(l)  In  exchange  for,  and  as  a  pre- 
condition to  approval  of  the  Strawberry  Water 
Users  Association's  petition  for  Bonneville  Unit 
water,  the  Secretary,  after  consultation  with  the 
Secretary  of  Agriculture,  shall  impose  conditions 
on  such  approval  so  as  to  ensure  that  the 
Strawberry  Water  Users  Association  shall  man- 
age and  develop  the  lands  referred  to  in  sub- 
paragraph 4(e)(1)(A)  of  the  Act  of  October  31. 
1988  (102  Stat.  2826,  2828)  in  a  manner  compat- 
ible with  the  management  and  improvement  of 
adjacent  Federal  lands  for  wildlife  purposes, 
natural  values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  and  the  Sec- 
retary shall  not  permit  commercial  or  other  de- 
velopment of  Federal  lands  uiithin  sections  2 
and  13,  township  3  south,  range  12  west,  and 
sections  7  and  8,  township  3  south,  range  11 
west.  Uintah  Special  Meridian.  Such  Federal 
lands  shall  be  rehabilitated  pursuant  to  sub- 
section 4(f)  of  the  Act  of  October  31.  1988  (102 
Stat.  2826,  2828)  and  hereafter  managed  and  im- 
proved for  wildlife  purposes,  natural  values, 
and  recreation  consistent  with  the  Uinta  Na- 
tional Forest  Land  and  Natural  Resource  Man- 
agement Plan.  This  restriction  shall  not  apply 
to  the  95  acres  referred  to  in  the  first  sentence 
of  subparagraph  4(e)(1)(A)  of  the  Act  of  October 
31.  1988  (102  Stat.  2826.  2828),  valid  existing 
rights,  or  to  uses  of  such  Federal  lands  by  the 
Secretary  of  Agriculture  or  the  Secretary  for 
public  purposes. 

SBC.  MS.  UINTA  BASIN  REPLACEMENT  PROJECT. 

(a)  In  General.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201.  $30,538,000 
shall  be  available  only  to  increase  efficiency,  en- 
hance beneficial  uses,  and  achieve  greater  water 
construction  within  the  Uinta  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the  Pi- 
geon Water  Reservoir,  together  with  an  enclosed 
pipeline  conveyance  system  to  divert  water  from 
Lake  Fork  River  to  Pigeon  Water  Reservoir  and 
Sandwash  Reservoir. 

(2)  $2,987,000  for  the  construction  of  McGuire 
Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabilitation  of 
Farnsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the  Com- 
mission on  the  Duchesne  and  Strawberry  Rivers, 
the  designs  of  which  shall  be  approved  by  the 
Federal  and  State  fish  and  wildlife  agencies. 
The  amount  identified  in  paragraph  (5)  shall  be 
treated  as  an  expense  under  section  8. 

(b)  Expiration  of  Authorization.— The  au- 
thorization to  construct  any  of  the  features  pro- 
vided for  in  paragraphs  (1)  through  (5)  of  sub- 
section (a)— 

(1)  shall  expire  if  no  funds  for  such  features 
have  been  obligated  or  expended  in  accordance 
with  this  Act  within  five  years  from  the  date  of 
completion  of  feasibility  studies,  or  such  longer 
time  as  necessitated  for — 

(A)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  twelve  months 
beyond  the  five-year  period  provided  in  this 
paragraph:  or 

(B)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  National  Envi- 


ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  if  such  review  was  initiated  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water: 

(2)  shall  expire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(c)  Requirement  for  Binding  Contracts.— 
Amounts  authorized  to  carry  out  subsection  (a), 
paragraphs  (1)  through  (4)  may  not  be  obligated 
or  expended,  and  may  not  be  borrowed  against, 
until  binding  contracts  for  the  purchase  of  at 
least  90  percent  of  the  supplemental  irrigation 
water  to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in  subsection  (a), 
paragraphs  (1)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— in  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by  the 
Drainage  Facilities  and  Minor  Construction  Act 
(Act  of  June  13, 1956,  70  Stat.  274:  43  U.S.C.  505). 
Any  such  feature  shall  be  operated,  maintained, 
and  repaired  by  the  District  in  accordance  with 
repayment  contracts  and  operation  and  rnainte- 
nance  agreements  entered  into  between  the  Sec- 
retary and  the  District.  The  United  States  shall 
not  be  liable  for  damages  resulting  from  the  de- 
sign, construction,  operation,  maintenance,  and 
replacement  by  the  District  of  the  features  speci- 
fied in  subsection  (a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed  as 
authorized  in  this  section,  the  Bureau  shall  con- 
vey to  the  District  in  accordance  with  State  law 
the  water  rights  evidenced  by  Water  Right  No. 
43-3825  (Application  No.  A36642)  and  Water 
Right  No.  43-3827  (Application  No.  A36644). 

(f)  Uintah  Indian  Irrigation  Project.— (1) 
Notwithstanding  any  other  provision  of  law.  the 
Secretary  is  authorized  and  directed  to  enter 
into  a  contract  or  cooperative  agreement  with, 
or  make  a  grant  to  the  Uintah  Indian  Irrigation 
Project  Operation  and  Maintenance  Company, 
or  any  other  organization  representing  the 
water  users  within  the  Uintah  Indian  Irrigation 
Project  area,  to  enable  such  organization  to— 

(A)  administer  the  Uintah  Indian  Irrigation 
Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabilitate,  and  con- 
struct all  or  some  of  the  irrigation  project  facili- 
ties using  the  same  administrative  authority  and 
management  procedures  as  used  by  water  user 
organizations  formed  under  State  laws  who  ad- 
minister, operate,  and  maintain  irrigation 
projects. 

(2)  Title  to  Uintah  Indian  Irrigation  Project 
rights-of-way  and  facilities  shall  remain  in  the 
United  States.  The  Secretary  shall  retain  any 
trust  responsibilities  to  the  Uintah  Indian  Irri- 
gation Project. 

(3)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  use  funds  received  from 
assessments,  carriage  agreements,  leases,  and  all 
other  additional  sources  related  to  the  Uintah 
Indian  Irrigation  Project  exclusively  for  Uintah 
Indian  Irrigation  Project  administration,  oper- 
ation, maintenance,  rehabilitation,  and  con- 
struction where  appropriate.  Upon  receipt,  the 
Secretary  shall  deposit  such  funds  in  an  ac- 
count in  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently  needed 
shall  earn  interest  at  the  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding  obli- 
gations of  the  United  States  with  remaining  pe- 
riods to  maturity  comparable  to  the  period  for 
which  such  funds  are  not  currently  needed. 
Amounts  in  the  account  shall  be  available,  upon 
appropriation  by  Congress. 

(4)  All  noncontract  costs,  direct  and  indirect, 
required  to  administer  the  Uintah  Indian  Irriga- 
tion Project  shall  be  nonreimbursable  and  paid 
for  by  the  Secretary  as  part  of  his  trust  respon- 
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sibilities,  l>eginning  on  the  date  of  enactment  of 
this  Act.  Such  costs  shall  include  (but  not  be 
limited  to)  the  noncontract  cost  positions  of 
project  manager  or  engineer  and  two  support 
staff.  Such  costs  shall  be  added  to  the  funding 
of  the  Uintah  and  Ouray  Agency  of  the  Bureau 
of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell,  lease, 
or  otherwise  make  available  the  use  of  irrigation 
project  equipment  to  a  water  user  organization 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or  oth- 
erwise make  available  the  use  of  irrigation 
project  facilities  to  a  water  user  organization 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(g)  Brush  Creek  asd  Jense\  unjt.—(1)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-05-01-00143,  as  last  revised 
on  September  IS,  1988,  betu)een  the  United  States 
and  the  Uintah  Water  Conservancy  District, 
which  provides,  among  other  things,  for  part  of 
the  municipal  and  industrial  water  obligation 
now  the  responsibility  of  the  Uintah  Water  Con- 
servancy District  to  be  retained  by  the  United 
States  uiith  a  corresponding  part  of  the  water 
supply  to  be  controlled  and  marketed  by  the 
United  States.  Such  water  shall  be  marketed 
and  u^  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau 
shall— 

(A)  establish  a  conservation  pool  of  4,000  acre- 
feet  in  Red  Fleet  Reservoir  for  the  purpose  of 
enhancing  associated  fishery  and  recreational 
opportunities  and  for  such  other  purposes  as 
may  be  recommended  by  the  Commission  in  con- 
sultation with  the  Utah  Division  of  Wildlife  Re- 
sources, United  States  Fish  and  Wildlife  Service, 
and  the  Utah  Division  of  Parks  and  Recreation: 
and 

(B)  enter  into  an  agreement  with  the  Utah  Di- 
vision of  Parks  and  Recreation  for  the  manage- 
ment and  operation  of  Red  Fleet  recreational  fa- 
cilities. 

SBC.  t04.  NONFEDERAL  CONTTUBVnON. 

The  non-Federal  share  of  the  cost  for  the  de- 
sign, engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by  sec- 
tions 202  and  203  shall  be  35  percent  of  the  total 
costs  and  shall  be  paid  concurrently  with  the 
Federal  share,  except  that  for  the  facilities  spec- 
ified in  section  202(a)(6),  the  cost-share  shall  be 
35  percent  of  the  costs  allocated  to  irrigation  be- 
yond the  ability  of  irrigators  to  repay.  The  non- 
Fedpral  share  of  the  cost  for  studies  required  by 
sections  202  and  203,  other  than  the  study  re- 
quired by  sections  202(a)(5),  shall  be  50  percent 
and  shall  be  paid  concurrently  uiith  the  Federal 
share.  Any  feature  or  study  to  which  this  sec- 
tion applies  shall  not  be  cost  shared  until  after 
the  non-Federal  interests  enter  into  biruiing 
agreements  with  the  appropriate  Federal  au- 
thority to  provide  the  share  required  by  this  sec- 
tion. The  District  may  commence  such  studies 
prior  to  entering  into  binding  agreements  and 
upon  execution  of  binding  agreements  the  Sec- 
retary shall  reimburse  the  District  an  amount 
equal  to  the  Federal  share  of  the  funds  ex- 
pended by  the  District. 

SBC.  tOS.  DEFINITE  PLAN  REPORT  AND  ENVIRON- 
MENTAL  COMPLIANCE. 

(a)  Definite  Plan  Report  and  Feasibility 
Studies.— Except  for  amounts  required  for  com- 
pliance with  applicable  environmental  laws  and 
the  purposes  of  this  subsection,  amounts  may 
not  be  obligated  or  expended  for  the  features  au- 
thorized in  section  202(a)(1)  or  203  until— 

(I)  the  Secretary  or  the  District,  at  the  option 
of  the  District,  completes — 

(A)  a  Definite  Plan  Report  for  the  system  au- 
thorized in  section  202(a)(1),  or 
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(B)  an  analysis  to  determine  the  feasibility  of 
the  separate  features  described  in  section  203(a), 
paragraphs  (1)  through  (4),  or  subsection  (f); 

(2)  the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  have  been  satisfied 
with  respect  to  the  particular  system;  and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  United  States  Fish  and  Wildlife 
Service  to  prevent  any  harmful  contamination 
of  waters  due  to  concentrations  of  selenium  or 
other  such  toxicants,  if  the  Service  determines 
that  development  of  the  particular  system  may 
result  in  such  contamination. 

(b)  Compliance  with  Environmental  Laws 
AND  THE  Terms  of  This  Act.— Notwithstanding 
any  other  provision  of  this  Act,  Federal  funds 
authorized  under  this  title  may  not  be  provided 
to  any  non-Federal  interests  until  any  such  in- 
terest enters  into  binding  agreements  with  the 
appropriate  Federal  authority  to  be  considered  a 
"Federal  Agency"  for  purposes  of  compliance 
with  all  Federal  fish,  wildlife,  recreation,  and 
environmental  laws  with  respect  to  the  use  of 
such  funds,  and  to  comply  with  this  Act. 

(c)  Initiation  of  Repayment.— For  purposes 
of  repayment  of  costs  obligated  and  expended 
prior  to  the  date  ofy^nactment  of  this  Act.  the 
Definite  Plan  Report  shall  be  considered  as 
being  filed  and  approval  by  the  Secretary,  and 
repayment  of  such  costs  shall  be  initiated  by  the 
Secretary  of  Energy  at  the  earliest  possible  date. 
All  the  costs  allocated  to  irrigation  and  associ- 
ated with  construction  of  the  Strawberry  Collec- 
tion System,  a  component  of  the  Bonneville 
Unit,  obligated  prior  to  the  date  of  enactment  of 
this  Act  shall  be  included  by  the  Secretary  of 
Energy  in  the  costs  specified  in  this  subsection. 

(d)  Of  the  amounts  authorized  in  section  201, 
the  Secretary  is  directed  to  make  such  sums  as 
are  necessary  available  to  the  District  fpr  the 
completion  of  the  plans,  studies,  and  analyses 
required  by  this  section  pursuant  to  the  cost 
sharing  provisions  of  section  204. 

(e)  Content  and  approval  of  the  Definite 
Plan  Report.— The  Definite  Plan  Report  re- 
quired under  this  section  shall  include  economic 
analyses  consistent  with  the  Economic  and  En- 
vironmental Principles  and  Guidelines  for  Water 
and  Related  Land  Resources  Implementation 
Studies  (March  10.  1983).  The  Secretary  may 
withhold  approval  of  the  Definite  Plan  Report 
only  on  the  basis  of  the  inadequacy  of  the  docu- 
ment, and  specifically  not  on  the  basis  of  the 
findings  of  its  economic  analyses. 
SEC.  i06.  LOCAL  DEVELOPMENT  IN  UEV  OF  UUU- 

CATION  AND  DRAINAGE 

(a)  Optional  Rebate  to  Counties.— (i)  After 
two  years  from  the  date  of  enactment  of  this 
Act,  the  District  shall,  at  the  option  of  an  eligi- 
ble county  as  provided  in  paragraph  (2).  rebate 
to  such  county  all  of  the  ad  valorem  tax  con- 
tributions paid  by  such  county  to  the  District, 
with  interest  but  less  the  value  of  any  benefits 
received  by  such  county  and  less  the  adminis- 
trative expenses  incurred  by  the  District  to  that 
date. 

(2)  Counties  eligible  to  receive  the  rebate  pro- 
vided for  in  paragraph  (1)  include  any  county 
within  the  District,  except  for  Salt  Lake  County 
and  Utah  County,  in  which  the  construction  of 
Central  Utah  Project  water  storage  or  delivery 
features  authorized  in  this  Act  has  not  com- 
menced and— 

(A)  in  which  there  are  no  binding  contracts  as 
required  under  section  202(1)(C):  or 

(B)  in  which  the  authorization  for  the  project 
or  feature  was  repealed  pursuant  to  section 
201(b)  or  expired  pursuant  to  section 
202(a)(1)(B)  of  this  Act. 

(b)  Local  Development  Option.— (i)  Upon 
the  request  of  any  eligible  county  that  elects  not 
to  participate  in  the  project  as  provided  in  sub- 
section (a),  the  Secretary  shall  provide  as  a 
grant  to  such  county  an  amount  that,  when 


matched  with  the  rebate  received  by  such  coun- 
ty, shall  constitute  65  percent  of  the  cost  of  im- 
plementation of  measures  identified  in  para- 
graph (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following  pur- 
poses: 

(i)  Potable  water  distribution  and  treatment. 

(ii)  Wastewater  collection  and  treatment. 

(Hi)  Agricultural  water  management. 

(iv)  Other  public  infrastructure  improvements 
as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  this  sub- 
section may  not  be  used  for— 

(i)  draining  of  wetlands: 
(ii)  dredging  of  natural  water  courses: 
(Hi)  planning  or  constructing  water  impound- 
ments of  greater  than  5.000  acre-feet,  except  for 
the  proposed  Hatch  Town  Dam  on  the  Sevier 
River  in  southern  Garfield  County.  Utah. 

(C)  All  Federal  environmental  laws  shall  be 
applicable  to  any  projects  or  features  developed 
pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  not  more  than  S40.000.000 
may  be  available  for  the  purposes  of  this  sub- 
section. 

SBC.  i07.  WATER  MANAGEMENT  IMPROVEMENT. 

(a)  Purposes.— The  purposes  of  this  section 
are.  through  such  means  as  are  cost-effective 
and  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise  use 
of  water: 

(2)  reduce  the  probability  and  duration  of  pe- 
riods necessitating  extraordinary  curtailment  of 
water  use: 

(3)  achieve  beneficial  reductions  in  water  use 
and  system  costs: 

(4)  prevent  or  eliminate  unnecessary  depletion 
of  waters  in  order  to  assist  in  the  improvement 
and  maintenance  of  water  quantity,  quality, 
and  streamflow  conditions  necessary  to  augment 
water  supplies  and  support  fish,  wildlife,  recre- 
ation, and  other  public  benefits: 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importation 
of  Bear  River  water  into  Salt  Lake  County. 
Utah;  and 

(6)  provide  a  systematic  approach  to  the  oo- 
complishment  of  these  purposes  and  an  objective 
basis  for  measuring  their  achievement. 

(b)  Water  Management  Improvement 
Plan.— The  District,  after  consultation  with  the 
State  and  with  &ich  petitioner  of  project  toater, 
shall  prepare  and  maintain  a  water  manage- 
ment improvement  plan.  The  first  plan  shall  be 
submitted  to  the  Secretary  by  January  1.  1995. 
Every  three  years  thereafter  the  District  shall 
prepare  and  submit  a  supplement  to  this  plan. 
The  Secretary  shall  either  approve  or  disapprove 
such  plan  or  supplement  thereto  within  six 
months  of  its  submission. 

(1)  Elements.— The  plan  shall  include  the  fol- 
lowing elements: 

(A)  A  water  conservation  goal,  consisting  of 
the  greater  of  the  following  two  amounts  far 
each  petitioner  of  project  water: 

(i)  25  percent  of  each  petitioner's  projected  in- 
crease in  annual  water  deliveries  between  the 
years  1990  and  2000.  or  such  later  ten  year  pe- 
riod as  the  District  may  find  useful  for  planning 
purposes:  or 

(ii)  the  amount  by  which  unaccounted  for 
water  or.  in  the  case  of  irrigation  entities,  trans- 
port losses,  exceeds  10  percent  of  recorded  an- 
nual water  deliveries. 

The  minimum  goal  for  the  District  shall  be 
30,000  acre-feet  per  year.  In  the  event  that  the 
pipeline  conveyance  system  described  in  section 
202(a)(1)(A)  is  not  constructed  due  to  expiration 
of  the  authorization  pursuant  to  section 
202(a)(1)(B),  the  minimum  goal  for  the  District 
shall  be  reduced  by  5.000  acre-feet  per  year.  In 
the  event  that  the  Wasatch  County  Water  Effi- 
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cieftcy  Project  autkorieed  in  section  202(a)(3)(B) 
ot  constructed  due  to  expiration  of  the  ou- 
tht  riiation  pursuant  to  section  202(a)(3)(D),  the 
mi  tmum  goal  for  the  District  shall  be  reduced 
by  5,000  acre- feet  per  year.  In  the  event  the 
u>a  er  supply  which  would  have  been  supplied 
by  the  pipeline  conveyance  system  described  in 
tec  ion  202(a)(1)(A)  is  made  available  and  deliv- 
ert  I  to  munidpdl  and  industrial  or  agricultural 
pet  tioners  in  Salt  Lake,  Utah  or  Juab  Counties 
sul  teouent  to  the  expiration  of  the  authoriza- 
tioi  pursuant  to  section  202(a)(1)(B),  the  mini- 
1  goal  for  the  District  shall  increase  5.000 
adk-feet  per  year.  In  no  event  shall  the  mini- 
mu  n  goal  for  the  District  be  less  than  20,000 
act  i-feet  per  year. 

(  i)  A  water  management  improvement  inven- 
tor (,  containing — 

( )  conservation  measures  to  improve  the  effi- 
cie  icy  of  the  storage,  conveyance,  distribution, 
ani  use  of  loater  in  a  manner  that  contributes 
to  he  accomplishment  of  the  purposes  of  this 
sec  ion,  exclusive  of  any  measures  promulgated 
pu  suant  to  subsection  (f)(2)  (A)  through  (D): 

( i)  the  estimated  economic  and  financial  costs 
of  I  ach  such  measure: 

( ii)  the  estimated  water  yield  of  each  such 
me  isure:  and 

(  v)  the  socioeconomic  and  environmental  ef- 
fec  s  of  each  such  measure. 

( 7)  A  comparative  analysis  of  each  cost-effec- 
tive and  environmentally  sound  measure. 

( "))  A  schedule  of  implementation  for  the  fol- 
lov  ing  five  years. 

( ■:)  An  assessment  of  the  performance  of  pre- 
vio  isly  implemented  conservation  measures,  if 
ani  .  Not  less  than  ninety  days  prior  to  its  trans- 
mU  al  to  the  Secretary,  the  plan,  or  plan  supple- 
me  it,  together  with  all  supporting  documenta- 
tio  demonstrating  compliance  with  this  section, 
shqfl  be  made  available  by  the  District  for  public 
V,  hearing,  and  comment.  All  significant 
corbnents.  and  the  District's  response  thereto, 
she  U  accompany  the  plan  transmitted  to  the 
Set  etary. 

(  )  EVALUATION  OF  COKSERVATtON  MEAS- 
UR.  S.— 

(  I)  Any  conservation  measure  proposed  to  the 
DU  Irict  by  the  Executive  Director  of  the  Utah 
De  artment  of  Natural  Resources  shall  be  added 
to  'he  water  management  improvement  inven- 
tor I  and  evaluated  by  the  District.  Any  con- 
ser  ation  measure,  up  to  a  cumulative  five  in 
nu:  iber  within  any  three-year  period,  submitted 
by  nonprofit  sportsmen  or  environmental  orga- 
niz  itions  shall  be  added  to  the  water  manage- 
me  It  improvement  inventory  and  evaluated  by 
the  District. 

(i) 


Each  conservation  measure  that  is  found 
«  cost-effective,  without  significant  adverse 
imi  act  to  the  financial  integrity  of  the  District 
I  petitioner  of  project  water  or  icithout  sig- 
nif  cant  adi^erse  environmental  impact,  and  in 
th^public  interest  shall  be  deemed  to  constitute 
'active  inventory."  For  purposes  of  this  see- 
the determination  of  benefits  shall  take 
account: 

the  value  of  saved  water,  to  be  determined, 

he  case  of  municipal  water,  on  the  basis  of 

project  municipal  and  industrial  repayment 

obUgation  of  the  District,  but  in  no  case  less 

S200  per  acre-foot,  and,  in  the  case  of  irri- 

on  loater,  on  the  basis  of  operation,  mainte- 

and  replacement  costs  plus   the   "full 

rate  for  irrigation  computed  in  accordance 

section  202(3)  of  the  Reclamation  Reform 

of  1982  (96  Stat.  1263:  43  U.S.C.  390bb).  but 

10  case  less  than  $50  per  acre-foot: 

the  reduced  cost  of  wastewater  treatment. 


(i) 
iff  ny: 

ii)  net  additional  hydroelectric  power  gen- 
era ion,  if  any,  valued  at  avoided  cost: 

(  v)  net  savings  in  operation,  maintenance, 
anf  replacement  costs:  and 


(v)  net  savings  in  on-farm  costs. 

(3)  Implementation.— The  District,  and  each 
petitioner  of  project  water,  as  appropriate,  shall 
implement  and  maintain,  consistent  with  State 
law,  conservation  measures  placed  in  the  active 
inventory  to  the  maximum  practical  extent  nec- 
essary to  achieve  50  percent  of  the  water  con- 
servation goal  within  seven  years  after  submis- 
sion of  the  initial  plan  and  100  percent  of  the 
water  conservation  goal  within  fifteen  years 
after  submission  of  the  initial  plan.  Priority 
shall  be  given  to  implementation  of  the  most 
cost-effective  measures  that  are— 

(A)  found  to  reduce  consumptive  use  of  water 
without  significant  adverse  impact  to  the  finan- 
cial integrity  of  the  District  or  the  petitioner  of 
project  water: 

(B)  unthout  significant  adverse  environmental 
impact:  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  SAVED  water.— All  water  saved  by 
any  conservation  measure  implemented  by  the 
District  or  a  petitioner  of  project  water  under 
subsection  (b)(3)  may  be  retained  by  the  District 
or  the  petitioner  of  project  loater  which  saved 
such  water  for  its  own  use  or  disposition.  The 
specific  amounts  of  water  saved  by  any  con- 
servation measure  implemented  under  subsection 
(b)(3)  shall  be  based  upon  the  determination  of 
yield  under  paragraph  (b)(l)(B)(iii),  and  as  may 
be  confirmed  or  modified  by  assessment  pursu- 
ant to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the  District 
water  in  an  amount  equivalent  to  the  water 
saved,  which  the  District  may  make  available  to 
the  Secretary  for  instream  flows  in  addition  to 
the  stream  flow  requirements  established  by  sec- 
tion 303.  Such  instream  flows  shall  be  released 
from  project  facilities,  subject  to  space  available 
in  project  conveyance  systems,  to  at  least  one 
watercourse  in  the  Bonneville  and  Uinta  River 
Basins,  respectively,  to  be  designated  by  the 
United  States  Fish  and  Wildlife  Service  as  rec- 
ommended by  the  Interagency  Biological  Assess- 
ment Team.  Such  flows  shall  be  protected 
against  appropriation  in  the  same  manner  as 
the  minimum  streamflow  requirements  estab- 
lished by  section  303.  The  Secretary  shall  reduce 
the  annual  contractual  repayment  obligation  of 
the  District  equal  to  the  project  rate  for  deliv- 
ered water,  including  operation  and  mainte- 
nance expenses,  for  water  saved  and  accepted 
by  the  Secretary  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or  re- 
bate to  each  petitioner  of  project  water  its  pro- 
portionate share  of  the  District's  repayment  sav- 
ings for  reductions  in  deliveries  of  project  water 
as  a  result  of  this  subsection. 

(5)  Status  report  on  the  plunking  proc-, 
ESS.— Prior  to  January  1,  1993,  the  District  shall 
establish  a  continuous  process  for  ihe  identifica- 
tion, evaluation,  and  implementatinn  of  water 
conservation  measures  to  achieve  the  purposes 
of  this  section,  and  submit  a  report  thereon  to 
the  Secretary.  The  report  shall  include  a  de- 
scription of  this  process,  including  its  financial 
resources,  technical  support,  public  involve- 
ment, and  identification  of  staff  responsible  for 
its  development  and  implementation. 

(c)  Water  Conservation  Prici.w  Study.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act,  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 
retary a  study  of  wholesale  and  retail  pricing  to 
encourage  water  conservation  as  described  in 
this  subsection,  together  with  its  conclusions 
and  recommendations. 

(2)  The  purposes  of  this  study  are— 

(A)  to  design  and  evaluate  potential  rate  de- 
signs and  pricing  policies  for  water  supply  and 
wastewater  treatment  within  the  District  bound- 
ary: 

(B)  to  estimate  demand  elasticity  for  each  of 
the  principal  categories  of  end  use  of  water 
within  the  District  boundary: 


(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  from  the  various  deigns  and 
policies  to  be  evaluated:  and 

(D)  to  identify  a  water  pricing  system  that  re- 
flects the  incremental  scarcity  value  of  xoater 
and  rewards  effective  water  conservation  pro- 
grams. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the  fol- 
lowing, alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  reason- 
able return  on  investment,  through  tvater  and 
wastewater  service  charges: 

(B)  seasonal  rate  differentials: 

(C)  drought  year  surcharges: 

(D)  increasing  block  rate  schedules: 

(E)  marginal  cost  pricing: 

(F)  rates  accounting  for  differences  in  costs 
based  upon  point  of  delivery:  and 

(G)  rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes  by 
the  District  and  the  petitioners  of  project  water 
over  a  five-year  and  ten-year  period. 

The  District  may  incorporate  policies  developed 
by  the  study  in  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 

(4)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions  and 
recommendations  and  ail  supporting  docu- 
mentation, shall  be  available  for  public  review 
and  comment,  including  public  hearings.  All  sig- 
nificant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  be  deemed 
to  authorise  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  policies  or 
recommendations  contained  in  the  study. 

(d)  Study  of  Coordinated  Operations.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act,  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 
retary a  study  of  the  coordinated  operation  of 
independent  municipal  and  industrial  and  irri- 
gation water  systems,  together  with  its  conclu- 
sions and  recommendations.  The  District  shall 
evaluate  cost-effective  flexible  operating  proce- 
dures that  will— 

(A)  improve  the  availability  and  reliability  of 
water  supply: 

(B)  coordinate  the  timing  of  reservoir  releases 
under  existing  water  rights  to  improve  instream 
flows  for  fisheries,  wildlife,  recreation,  and 
other  environmental  values,  if  possible: 

(C)  assist  in  managing  drought  emergencies  by 
making  more  efficient  use  of  facilities: 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be  placed 
on  stand-by  status  when  water  deliveries  from 
the  project  become  available: 

(E)  allow  for  the  development,  protection,  and 
sustainable  use  of  groundwater  resources  in  the 
District  boundary: 

(F)  not  reduce  the  benefits  that  would  be  gen- 
erated in  the  absence  of  the  joint  operating  pro- 
cedures: and 

(G)  integrate   management  of  surface  and 
groundwater  supplies  and  storage  capability. 
The  District  may  incorporate  measures  devel- 
oped by  the  study  in  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 

(2)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions  and 
recommendations  and  all  supporting  docu- 
mentation, shall  be  available  for  public  review 
and  comment,  including  public  hearings.  All  sig- 
nificant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be  deemed 
to  authorise  the  Secretary,  or  grant  new  author- 
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ity  to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  operating 
procedures,  conclusions,  or  recommendations 
contained  in  the  study. 

(e)  Authorization  of  appropriations.— (i) 
For  an  amount  not  to  exceed  50  percent  of  the 
cost  of  conducting  the  studies  identified  in  sub- 
sections (c)  and  (d)  and  developing  the  plan 
identified  in  subsection  (b).  $3,000,000  shall  be 
available  from  the  amount  authorized  to  be  ap- 
propriated by  section  201,  and  shall  remain 
available  until  expended.  Such  Federal  share 
shall  be  allocated  among  project  purposes  in  the 
same  proportions  as  the  joint  costs  of  the  Straw- 
berry Collection  System,  and  shall  be  repaid  in 
the  manner  of  repayment  for  each  such  purpose. 

(2)  For  an  amount  not  to  exceed  65  percent  of 
the  cost  of  implementation  of  the  conservation 
measures  in  accordance  with  subsection  (b), 
S50.000.000  shall  be  available  from  the  amount 
authorized  to  be  appropriated  in  section  201. 
and  shall  remain  available  until  expended. 
SIO.OOO.OOO  authorized  by  thU  paragraph  shall 
be  made  first  available  for  conservation  meas- 
ures in  Wasatch  County  identified  in  the  study 
pursuant  to  section  202(a)(3)(A)  which  measures 
satisfy  the  requirements  of  subsection  (B)(2)(b). 

(f)  Utah  Water  Conservation  Advisory 
Board.— (1)  Prior  to  March  31.  1992.  the  Gov- 
ernor of  the  State  may  establish  a  board  consist- 
ing of  nine  members  to  be  known  as  the  Utah 
Water  Conservation  Advisory  Board,  with  the 
duties  described  in  this  subsection.  In  the  event 
that  the  Governor  does  not  establish  said  board 
by  such  date,  the  Secretary  shall  establish  a 
Utah  Water  Conservation  Advisory  Board  con- 
sisting of  nine  members  appointed  by  the  Sec- 
retary from  a  list  of  names  supplied  by  the  Gov- 
ernor. 

(2)  The  Board  shall  recommend  water  con- 
servation standards  and  regulations  for  promul- 
gation by  State  or  local  authorities  in  the  serv- 
ice area  of  each  petitioner  of  project  water,  in- 
cluding but  not  limited  to  the  following: 

(A)  metering  or  measuring  of  water  to  all  cus- 
tomers, to  be  accomplished  within  five  years. 
(For  purposes  of  this  paragraph,  residential 
buildings  of  more  than  four  units  may  be  con- 
sidered as  single  customers.): 

(B)  elimination  of  declining  block  rate  sched- 
ules from  any  system  of  water  or  wastewater 
treatment  charges: 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  convey- 
ance and  distribution  mains,  and  the  perform- 
ance of  repairs,  at  intervals  of  three  years  or 
less: 

(D)  low  consumption  performance  standards 
applicable  to  the  sale  and  installation  of  plumb- 
ing fixtures  and  fittings  in  new  construction: 

(E)  requirements  for  the  recycling  and  reuse  of 
loater  by  all  newly  constructed  commercial  laun- 
dries and  vehicle  wash  facilities: 

(F)  requirements  for  soil  preparation  prior  to 
the  installation  or  seeding  of  turf  grass  in  new 
residential  and  commercial  construction: 

(G)  requirements  for  the  insulation  of  hot 
water  pipes  in  all  new  construction: 

(H)  requirements  for  the  installation  of  water 
recycling  or  reuse  systems  on  any  newly  in- 
stalled commercial  and  industrial  water-opera- 
tive air-conditioning  and  refrigeration  systems; 

(I)  standards  governing  the  sale,  installation, 
and  removal  of  self-regenerating  water  soften- 
ers, including  the  identification  of  public  water 
supply  system  service  areas  where  such  devices 
are  prohibited,  and  the  establishment  of  stand- 
ards for  the  control  of  regeneration  in  all  newly 
installed  devices:  and 

(J)  elimination  of  evaporation  as  a  principal 
method  of  wastewater  treatment. 

(3)  Any  water  conserved  by  implementation  of 
subparagraphs  (A).  (B),  (C).  (D).  or  (F)  of  para- 
graph (2)  shall  not  be  credited  to  the  conserva- 


tion goal  specified  under  subparagraph 
(b)(1)(A).  All  other  water  conserved  shall  be 
credited  to  the  conservation  goal  specified  under 
subparagraph  (b)(1)(A). 

(4)  The  Governor  may  waix}e  the  applicability 
of  paragraphs  (2)(D)  through  (2)(H)  above  to 
any  petitioner  of  project  water  that  provides 
water  entirely  for  irrigation  use. 

(5)  Prior  to  January  1.  1993,  the  board  shall 
transmit  to  the  Governor  and  the  Secretary  the 
recommended  standards  and  regulations  re- 
ferred to  in  subparagraph  (f)(2)  in  such  form  as. 
in  the  judgment  of  the  Board,  will  be  most  likely 
to  be  promulgated  by  January  1,  1994.  and  the 
failure  of  the  board  to  do  so  shall  be  deemed 
substantial  noncompliance. 

(6)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  standards 
or  regulations  recommended  by  the  Utah  Water 
Conservation  Advisory  Board. 

(g)  Compliance.— (1)  Notwithstanding  sub- 
sections (c)(5),  (d)(3)  or  (f)(6).  if  the  Secretary 
after  ninety  days  written  notice  to  the  District, 
determines  that  the  plan  referred  to  in  sub- 
section (b)  has  not  been  developed  and  imple- 
mented or  the  studies  referred  to  in  subsections 
(c)  and  (d)  have  not  been  completed  or  transmit- 
ted as  provided  for  in  this  section,  the  District 
shall  pay  a  surcharge  for  each  year  of  substan- 
tial noncompliance  as  determined  by  the  Sec- 
retary. The  amount  of  the  surcharge  shall  be: 

(A)  for  the  first  year  of  substantial  noncompli- 
ance. 5  percent  of  the  District's  annual  Bonne- 
ville Unit  repayment  obligation  to  the  Secretary: 

(B)  for  the  second  year  of  substantial  non- 
compliance. 10  percent  of  the  District's  annual 
Bonneville  Unit  repayment  obligation  to  the 
Secretary:  and 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  substan- 
tial noncompliance.  15  percent  of  the  District's 
annual  Bonneville  Unit  repayment  obligation  to 
the  Secretary. 

(2)  If  the  Secretary  determines  that  compli- 
ance has  been  accomplished  within  twelve 
months  after  a  determination  of  substantial 
noncompliance,  the  Secretary  shall  refund  100 
percent  of  the  surcharge  levied. 

(h)  Reclamation  reform  Act  of  1982.— 
Compliance  mth  this  section  shall  be  deemed  as 
compliance  with  section  210  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1268:  43  U.S.C.  390jj) 
by  the  District  and  each  petitioner  of  project 
water. 

(i)  Judicial  Review.— (l)  For  the  purposes  of 
sections  701  through  706  of  tiUe  5  (U.S.C).  the 
determinations  made  by  the  Secretary  under 
subsections  (b).  (f)(1)  or  (g)  shall  be  final  ac- 
tions subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shall  be  limited  to  the  administrative 
record  compiled  in  accordance  with  sections  701 
through  706  of  title  5  (U.S.C).  Nothing  in  this 
subsection  shall  be  construed  to  require  a  hear- 
ing pursuant  to  sections  554.  556,  or  557  of  title 
5  (U.S.C). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  judicial  review  of  other  final 
actions  and  decisions  by  the  Secretary. 

(j)  CITIZEN  SUITS.— (1)  In  General.— Any  per- 
son may  commence  a  civil  suit  on  their  own  be- 
half against  only  the  Secretary  for  any  deter- 
mination made  by  the  Secretary  under  this  sec- 
tion which  is  alleged  to  have  violated,  is  violat- 
ing, or  is  about  to  violate  any  provision  of  this 
section  or  determination  made  under  this  sec- 
tion. 

(2)  Jurisdiction  and  Venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit  any 
molation  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  section,  and 
to  issue  any  other  order  to  further  the  purposes 


of  this  section.  An  action  under  this  subsection 
may  be  brought  in  the  judicial  district  where  the 
alleged  violation  occurred  or  is  about  to  occur, 
where  fish,  wildlife,  or  recreation  resources  are 
located,  or  in  the  District  of  Columbia. 

(3)  Limitations.— (A)  No  action  may  be  com- 
menced under  paragraph  (1)  before  sixty  days 
after  written  notice  of  the  violation  has  been 
given  to  the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  imrnediately  after  such 
notification  in  the  case  of  an  action  under  this 
section  respecting  an  emergency  posing  a  sig- 
nificant risk  to  the  well-being  of  any  species  of 
fish  or  wildlife. 

(C)  Subparagraph  (A)  is  intended  to  provide 
reasonable  notice  where  possible  and  not  to  af- 
fect the  jurisdiction  of  the  courts. 

(4)  COSTS    awarded    by    THE    COURT.— The 

court  may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees  and 
expenses)  to  any  party,  other  than  the  United 
States,  whenever  the  court  determines  such 
award  is  appropriate. 

(5)  Disclaimer.— The  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement 
of  any  standard  or  limitation  or  to  seek  any 
other  relief. 

(k)  Preservation  OF  State  Law.— Nothing  in 
this  section  shall  be  deemed  to  preempt  or  super- 
sede State  law. 

SSC.  iOa.  UhOTATtON  ON  HYDROPOWBR  OFBR- 
A'nONS. 

(a)  LIMITATION. — Power  generation  facilities 
associated  with  the  Central  Utah  Project  and 
other  features  specified  in  titles  II  through  V  of 
this  Act  shall  be  operated  and  developed  in  ac- 
cordance with  the  Act  of  April  11.  1956  (70  Stat. 
109:  43  U.S.C.  620f). 

(b)  COLORADO  River  Basin  Waters.— Use  of 
Central  Utah  Project  water  diverted  out  of  the 
Colorado  River  Basin  for  power  purposes  sh<dl 
only  be  incidental  to  the  delivery  of  water  for 
other  authorized  project  purposes.  Diiyersion  of 
such  waters  out  of  the  Colorado  River  Basin  ex- 
clusively for  power  purposes  is  prohibited. 

SBC.  i09.  OPERATING  AGREEMENTS. 

The  District,  in  consultation  with  the  Commis- 
sion, the  Utah  Division  of  Water  Rights  and  the 
Bureau,  shall  apply  its  best  efforts  to  achieve 
operating  agreements  for  the  Jordanelle  Res- 
ervoir. Deer  Creek  Reservoir.  Utah  Lake  and 
Strawberry  Reservoir  by  January  1. 1993. 
SBC.  ilO.  JORDAN  AQUBDVCT  PBEPAYMBNT. 

Under  such  terms  as  the  Secretary  shall  pre- 
scribe, and  prior  to  October  1.  1992,  the  Sec- 
retary shall  allow  for  the  prepayment,  or  shall 
otherwise  dispose  of,  repayment  contracts  en- 
tered into  among  the  United  States,  the  District, 
the  Metropolitan  Water  District  of  Salt  Lake 
City,  and  the  Salt  Lake  County  Water  Conser- 
vancy District,  dated  May  16,  1986.  providing 
for  repayment  of  the  Jordan  Aqueduct  System. 
In  carrying  out  this  section,  the  Secretary  shall 
take  such  actions  as  he  deems  appropriate  to  ac- 
commodate, effectuate,  and  otherwise  protect 
the  rights  and  obligations  of  the  United  States 
and  the  obligors  under  the  contracts  executed  to 
provide  for  payment  of  such  repayment  con- 
tracts. 

SBC.  Sit.  AUDIT  OF  CENTRAL   UTAH  PROJECT 
COST  ALLOCATIONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central  Utah 
Project  to  be  substantially  complete,  the  Comp- 
troller General  of  the  United  States  shall  con- 
duct an  audit  of  the  allocation  of  costs  of  the 
Central  Utah  Project  to  irrigation,  municipal 
and  industrial,  and  other  project  purposes  and 
submit  a  report  of  such  audit  to  the  Secretary 
and  to  the  Congress.  The  audit  shall  be  con- 
ducted in  accordance  with  regulations  which 
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tki  Comptrolltr  General  shall  prescribe  not  later 
tht  H  one  year  after  t/ie  date  of  enactment  of 
thi  t  Act.  Upon  a  review  of  such  report,  the  Sec- 
ret iry  shall  reallocate  such  costs  as  may  be  nec- 
en  iry.  Any  amount  allocated  to  municipal  and 
iiu  ustrial  water  in  excess  of  the  total  maximum 
rq  ayment  obligation  contained  in  repayment 
C01  tracts  dated  December  28.  196S,  and  Sovem- 
ftei  26.  1985.  shall  be  deferred  for  as  long  as  the 
Di  trict  is  not  found  to  be  in  substantial  non- 
cot  tpliance  with  the  water  management  im- 
prt  vement  program  provided  in  section  207  and 
tht  stream  flows  provided  in  title  III  are  main- 
toi  xed.  If  at  any  time  the  Secretary  finds  that 
sm  h  program  is  in  substantial  noncompliance  or 
tht  t  such  stream  flows  are  not  being  main- 
tax  ted,  the  Secretary  shall,  within  six  months  of 
tut  h  finding  and  after  public  notice,  take  action 
to  initiate  repayment  of  all  such  reimbursable 
cot  ts. 
SBf.  ata.  CHOPS  for  wmca  as  acrsagb  re- 

DVCnON  PROGRAM  IS  tN  EPPBCT. 

I  btwithstanding  any  other  proxnsion  of  law 
rel  \ting  to  a  charge  for  irrigation  water  sup- 
pH  d  to  crops  for  which  an  acreage  reduction 
pri  jram  is  in  effect  until  the  construction  costs 
of  he  facilities  authorized  by  this  title  are  re- 
pa,  i.  the  Secretary  is  directed  to  charge  an 
aci  iage  reduction  program  production  charge 
e<p  al  to  JO  percent  of  full  cost,  as  defined  in 
sec  ion  202  of  the  Reclamation  Reform  Act  of 
m  >  (43  U.S.C.  390bb).  for  the  delivery  of  project 
wa  er  used  in  the  production  of  any  crop  of  an 
Offi  icultural  commodity  for  which  an  acreage  re- 
dui  tion  program  is  in  effect  under  the  provi- 
sio  IS  of  the  Agricultural  Act  of  1949  if  the  stocks 
of  uch  commodity  held  in  storage  by  the  Com- 
mo  Hty  Credit  Corporation  exceed  an  amount 
the  t  the  Secretary  of  Agriculture  determines  is 
net  issary  to  provide  for  a  reserve  of  such  com- 
mo  lity  that  can  reasonably  be  expected  to  meet 
shortage  of  such  commodity  caused  by 
drc  tght,  natural  disaster,  or  other  disruption  in 
the  supply  of  such  commodity,  as  determined  by 
the  Secretary  of  Agriculture.  The  Secretary  of 
the  Interior  shall  announce  the  amount  of  the 
act  >age  reduction  program  crop  production 
Chi  rge  for  the  succeeding  year  on  or  before  July 
1  Oj  each  year. 

m  IE  lU—flSH,   WILDUFE,  AND  RECRE- 
A'l  ION  lanGATION  AND  CONSERVATION 
Sn  301.  UTAH  RBOAtUTION  MTtGATION  AND 
CONSSRVATION  COMtOSSIOS. 

)  Purpose.— (1)  The  purpose  of  this  section 
provide  for  the  prompt  establishment  of  the 
Reclamation  Mitigation  and  Conservation 
Commission  in  order  to  coordinate  the  imple- 
mei  tation  of  the  mitigation  and  conservation 
precisions  of  this  Act  among  the  Federal  and 
fish,  wildlife,  and  recreation  agencies 
This  section,  together  with  applicable  envi- 
ronfrienta/  laws  and  the  provisions  of  other  laws 
apificable  to  mitigation,  conservation  and  en- 
of  fish,  wildlife,  and  recreation  re- 
within  the  State,  are  all  intended  to  be 
cor^trued  in  a  consistent  manner.  Nothing  here- 
intended  to  limit  or  restrict  the  authorities 
pportunities  of  Federal.  State,  or  local  gov- 
or  political  subdivisions  thereof,  to 
develop,  or  implement  mitigation,  con- 
seriation,  or  enhancement  of  fish,  wildlife,  and 
recusation  resources  in  the  State  in  accordance 
other  applicable  provisions  of  Federal  or 
law. 

Establishment.— (1)  There  is  established 

c^mission  to  be  known  as  the  Utah  Reclama- 

Mitigation  and  Conservation  Commission. 

The  Commission  shall  expire  twenty  years 

the  end  of  the  fiscal  year  during  which  the 

declares  the  Central  Utah  Project  to 

ubstantially  complete.  The  Secretary  shall 

declare  the  project  to  be  substantially  com- 

at  least  until  such  time  as  the  mitigation 

conservation  projects  and  features  provided 
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for  in  section  315  have  been  completed  in  ac- 
cordance urith  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  specified 
therein. 

(c)  Duties.— The  Commission  shall— 

(1)  formulate  the  policies  and  objectives  for 
the  implementation  of  the  fish,  wildlife,  and 
recreation  mitigation  and  conservation  projects 
and  features  authorized  in  this  Act: 

(2)  administer  in  accordance  with  subsection 
(f)  the  expenditure  of  funds  for  the  implementa- 
tion of  the  fish,  wildlife,  and  recreation  mitiga- 
tion and  conservation  projects  and  features  au- 
thorized in  this  Act: 

(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  with  the  requirements  of  all 
Federal  fish,  wildlife,  recreation,  and  environ- 
mental laws,  including  (but  not  limited  to)  the 
Fish  and  Wildlife  Coordination  Act.  the  Na- 
tional Environmental  Policy  Act  of  1969,  and 
the  Endangered  Species  Act  of  1973:  and 

(4)  develop,  adopt,  and  submit  plans  and  re- 
ports of  its  activities  in  accordance  with  sub- 
section (g). 

(d)  Membership.— (1)  The  Commission  shall 
be  composed  of  five  members  appointed  by  the 
President  within  six  months  of  the  date  of  en- 
actment of  this  Act,  as  follows: 

(A)  One  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commission  by 
virtue  of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conservation 
matters,  submitted  by  the  Speaker  of  the  House 
of  Representatives  upon  the  recommendation  of 
the  Members  of  the  House  of  Representatives 
representing  the  State. 

(B)  One  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commission  by 
virtue  of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conservation 
matters,  submitted  by  the  majority  leader  of  the 
Senate  upon  the  recommendation  of  the  Mem- 
bers of  the  Senate  representing  the  State. 

(C)  One  from  a  list  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State  composed 
of  State  wildlife  resource  agency  personnel. 

(D)  One  from  a  list  of  residents  of  the  State 
submitted  by  the  District. 

(E)  One  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commission  by 
virtue  of  their  training  or  experience  in  fish  and 
wildlife  matters  or  environmental  conservation 
matters  and  have  been  recommended  by  Utah 
nonprofit  sportsmen's  or  environmental  organi- 
zations, submitted  by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  members  shall  be  appointed  for  terms  of 
four  years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  paragraph 
(1)(C)  shall  be  appointed  for  a  term  of  three 
years:  and 

(ii)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  two 
years. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  within  ninety  days  and  in  the  manner  in 
which  the  original  appointment  was  made.  Any 
member,  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Commission  shall  each  be 
paid  at  a  rate  equal  to  the  daily  equivalent  of 
the  maximum  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-15  of  the  General  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission. 

(B)  Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United  States 


or  the  State  of  Utah  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  Commis- 
sion. 

(5)  Three  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number  may 
hold  public  meetings  authorized  by  the  CommiS' 
sion. 

(6)  The  Chairman  of  the  Commission  shall  be 
elected  by  the  members  of  the  Commission.  The 
term  of  office  of  the  Chairman  shall  be  I  year. 

(7)  The  Commission  shall  meet  at  least  quar- 
terly and  may  meet  at  the  call  of  the  Chairman 
or  a  majority  of  its  members. 

(e)  Director  and  Staff  of  Commission:  Use 
OF  Consultants.— (1)  The  Commission  shall 
have  a  Director  who  shall  be  appointed  by  the 
Commission  and  who  shall  be  paid  at  a  rate  not 
to  exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-15  of  the  General  Schedule. 

(2)  With  the  approval  of  the  Commission,  the 
Director  may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Director  considers  appropriate. 
Such  personnel  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission,  the 
Director  may  procure  temporary  and  intermit- 
tent services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule. 

(4)  Upon  request  of  the  Commission,  the  head 
of  any  Federal  agency  is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under  this 
Act. 

(5)  Any  member  or  agent  of  the  Commission 
may.  if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by  rule 
by  the  Commission,  the  Director  may  exercise 
the  full  powers  of  the  Commission  until  such 
times  as  the  emergency  ends  or  the  Commission 
meets  in  formal  session. 

(f)  Implementation  of  Mitigation  and  con- 
servation Measures.— (I)  The  Commission 
shall  administer  the  mitigation  and  conservation 
funds  available  under  this  Act  to  conserve,  miti- 
gate, and  enhance  fish,  wildlife,  and  recreation 
resources  affected  by  the  development  and  oper- 
ation of  Federal  reclamation  projects  in  the 
State  of  Utah.  Such  funds  shall  be  administered 
in  accordance  with  this  section,  the  mitigation 
and  conservation  schedule  in  section  315  of  this 
Act,  and,  if  in  existence,  the  applicable  five-year 
plan  adopted  pursuant  to  subsection  (g).  Ex- 
penditures of  the  Commission  pursuant  to  this 
section  shall  be  in  addition  to,  not  in  lieu  of, 
other  expenditures  authorized  or  required  from 
other  entities  under  other  agreements  or  provi- 
sions of  law. 

(2)  Reallocation  of  Section  a  Funds.— Not- 
withstanding any  provision  of  this  Act  which 
provides  that  a  specified  amount  of  section  8 
funds  available  under  this  Act  shall  be  available 
only  for  a  certain  purpose,  if  the  Commission 
determines,  after  public  involvement  and  agency 
consultation  as  provided  in  subsection  (g)(3), 
that  the  benefits  to  fish,  wildlife,  or  recreation 
will  be  better  served  by  allocating  such  funds  in 
a  different  manner,  then  the  Commission  may 
reallocate  any  amount  so  specified  to  achieve 
such  benefits:  Provided,  however.  That  the  Com- 
mission shall  obtain  the  prior  approval  of  the 
United  States  Fish  and  Wildlife  Service  for  any 
reallocation  from  fish  or  wildlife  purposes  to 
recreation  purposes  of  any  of  the  funds  author- 
ized in  the  schedule  in  section  315. 
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(3)  CONTRACTING  AUTHORITY.— The  Commis- 
tion  $hall,  for  the  purpose  of  carrying  out  this 
Act,  enter  into  and  perform  such  contracts. 
leases,  grants,  cooperative  agreements,  or  other 
similar  transactions,  including  the  amendment, 
modification,  or  cancellation  thereof  and  make 
the  compromise  of  final  settlement  of  any  claim 
arising  thereunder,  with  universities,  nonprofit 
organizations,  and  the  appropriate  public  natu- 
ral resource  management  agency  or  agencies, 
upon  such  terms  and  conditions  and  in  such 
manner  as  the  Commission  may  deem  to  be  nec- 
essary or  appropriate,  for  the  implementation  of 
the  mitigation  and  conservation  projects  and 
features  authorized  in  this  Act,  including  ac- 
tions tiecessary  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(g)  Planning  and  Reporting.— {!)  Beginning 
with  the  first  fiscal  year  after  all  members  of  the 
Commission  are  appointed  initially,  and  every 
five  years  thereafter,  the  Commission  shall  de- 
velop and  adopt  by  March  31  a  plan  for  carry- 
ing out  its  duties  during  each  succeeding  fiv.- 
year  period.  Each  such  plan  shall  consist  of  the 
specific  objectives  and  measures  the  Commission 
intends  to  administer  under  subsection  (f)  dur- 
ing the  plan  period  to  implenxnt  the  mitigation 
and  conservation  projects  and  features  author- 
ized in  this  Act. 

(2)  Final  Plan.— Within  six  months  prior  to 
the  expiration  of  the  Commission  pursuant  to 
this  Act,  the  Commission  shall  develop  and 
adopt  a  plan  which  shall— 

(A)  establish  goals  and  measurable  objectives 
for  the  mitigation  and  conservation  of  fish, 
wildlife,  and  recreation  resources  during  the 
five-year  period  following  such  expiration:  and 

(B)  recommend  specific  rrieasures  for  the  ex- 
penditure of  funds  from  the  Account  established 
under  section  402  of  this  Act. 

(3)  Public  Involvement  and  Agency  Con- 
sultation.— (A)  Promptly  after  the  Commission 
is  established  under  this  section,  and  in  each 
succeeding  fiscal  year,  the  Commission  shall  re- 
guest  from  the  Federal  and  State  fish,  wildlife, 
recreation,  and  water  truinagement  agencies,  the 
appropriate  Indian  tribes,  and  county  and  mu- 
nicipal entities,  and  the  public,  recommenda- 
tions for  objectives  and  measures  to  implement 
the  mitigation  and  conservation  projects  and 
features  authorized  in  this  Act  or  amendments 
thereto.  The  Commission  shall  establish  by  rule 
a  period  of  time  not  less  than  ninety  days  in 
length  within  which  to  receive  such  rec- 
ommendations, as  well  as  the  format  for  and  the 
information  and  supporting  data  that  is  to  ac- 
company such  recommendations. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
ommendations and  supporting  documents  avail- 
able to  the  Federal  and  State  fish,  midlife, 
recreation,  and  water  management  agencies,  the 
appropriate  Indian  tribes,  and  the  public.  Cop- 
ies of  such  recorrunendations  and  supporting 
documents  shall  be  made  available  for  review  at 
the  offices  of  the  Commission  and  shall  be  avail- 
able for  reproduction  at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  public 
involvement  regarding  the  recommendations  and 
supporting  documents  within  such  reasonable 
time  as  the  Commission  by  rule  deems  appro- 
priate. 

(4)  The  Commission  shall  develop  and  amend 
the  plans  on  the  basis  of  such  recommendations, 
supporting  documents,  and  views  and  informa- 
tion obtained  through  public  involvement  and 
agency  consultation.  The  Commission  shall  give 
due  consideration  to  all  substantive  rec- 
ommendations and  measures  received  pursuant 
to  section  301(g)(3)(A),  and  shall  incorporate 
recommeruiations  received  from  Federal  and 
State  resource  agencies,  county  and  municipal 
entities,  and  the  appropriate  Indian  tribes,  un- 
less the  Commission,  in  its  sole  judgment,  deter- 


mines that  doing  so  would  be  inconsistent  with 
the  purposes  of  this  Act  or  would  interfere  with 
or  prevent  the  Commission  from  fulfilling  the 
duties  and  responsibilities  assigned  to  it  in  this 
Act,  or  result  in  inefficient  or  impractical  re- 
source management  practices.  The  Commission 
shall  include  in  its  plan  a  written  description  of 
the  recommendations  received  and  adopted.  In 
addition,  the  Commission  shall  include  in  its  de- 
tailed report  to  Congress  reQuired  under  para- 
graph (g)(5)  a  summary  of  the  recommendations 
received  unth  a  written  finding  explaining  why 
such  recommendations  were  adopted  or  rejected. 
The  Commission  shall  include  in  the  plans  meas- 
ures which  it  determines,  on  the  basis  set  forth 
in  paragraph  (f)(1).  tciW— 

(A)  restore,  maintain,  or  enharux  the  biologi- 
cal productivity  and  diversity  of  ruitural 
ecosystems  within  the  State  and  have  substan- 
tial potential  for  providing  fish,  wildlife,  and 
recreation  mitigation  and  conservation  opportu- 
nities: 

(B)  be  based  on,  and  supported  by.  the  best 
available  scientific  knowledge: 

(C)  utilize,  where  equally  effective  alternative 
means  of  achieving  the  same  sound  biological  or 
recreational  objectives  exist,  the  alternative  that 
will  also  provide  public  benefits  through  mul- 
tiple resource  uses: 

(D)  complement  the  existing  and  future  activi- 
ties of  the  Federal  and  State  fish,  unldlife.  and 
recreation  agencies  and  appropriate  Indian 
tribes: 

(E)  utilize,  when  available,  cooperative  agree- 
ments and  partnerships  with  private  landowners 
and  nonprofit  conservation  organizations:  and 

(F)  be  consistent  unth  the  legal  rights  of  ap- 
propriate Indian  tribes. 

Enhancement  measures  may  be  included  in  the 
plans  to  the  extent  such  measures  are  designed 
to  achieve  improved  coriservation  or  mitigation 
of  resources. 

(5)  AGENCY  Concurrence.— Commission  plans 
developed  in  accordance  with  this  subsection,  or 
implemented  under  subsection  (f),  that  affect 
National  Forest  System  lands  shall  be  subject  to 
review  and  concurrence  by  the  Secretary  of  Ag- 
riculture. 

(6)  REPORTING.— (A)  Beginning  on  December  1 
of  the  first  fiscal  year  in  which  aU  members  of 
the  Commission  are  appointed  initially,  the 
Commission  shall  submit  annually  a  detailed  re- 
port to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  to  the  Committees  on 
Interior  and  Insular  Affairs  arui  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives, to  the  Secretary,  and  to  the  Governor  of 
the  State.  The  report  shall  describe  the  actions 
taken  and  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitigation 
and  conservation  measures  implemented  to  date, 
and  potential  revisions  or  modifications  to  the 
applicable  mitigation  and  conservation  plan. 

(B)  At  least  sixty  days  prior  to  its  submission 
of  such  report,  the  Commission  shall  make  a 
draft  of  such  report  available  to  the  Federal  and 
State  fish,  wildlife,  recreation,  and  water  man- 
agement agencies,  the  appropriate  Indian  tribes, 
and  the  public,  and  establish  procedures  for 
timely  comments  thereon.  The  Commission  shall 
include  a  summary  of  such  conmients  as  an  ap- 
pendix to  such  report. 

(h)  DISCRETIONARY  DUTIES  AND  POWERS.— In 

addition  to  any  other  duties  and  powers  pro- 
vided by  law: 

(1)  The  Commission  may  depart  from  the  fish, 
wildlife,  and  recreation  mitigation  and  con- 
servation schedule  specified  in  section  315  when- 
ever the  Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  provided 
for  in  this  Act,  that  such  departure  would  be  of 
greater  benefit  to  fish,  wildlife,  or  recreation: 
Provided,  however.  That  the  Commission  shall 
obtain  the  prior  approval  of  the  United  States 


Fish  and  Wildlife  Service  for  any  reallocation 
from  fish  or  wildlife  purposes  to  recreation  pur- 
poses of  any  of  the  funds  authorized  in  the 
schedule  in  section  315. 

(2)  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act,  (A)  hold  such  public  meet- 
ings, sit  and  act  at  such  times  arui  places,  take 
such  testimony,  arui  receive  such  evidence,  as  a 
majority  of  the  Commission  considers  appro- 
priate: and.  (B)  meet  jointly  with  other  Federal 
or  State  authorities  to  consider  matters  of  mu- 
tucU  interest. 

(3)  The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United  State* 
information  necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Director  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission.  At  the  discretion  of  the  department 
or  agency,  such  information  may  be  provided  on 
a  reimbursable  basis. 

(4)  The  Commission  may  accept,  use.  arui  dis- 
pose of  appropriations,  gifts  or  grants  of  money 
or  other  property,  or  donations  of  services,  from 
whatever  source,  only  to  carry  out  the  purposes 
of  this  Act. 

(5)  The  Commission  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agencies  of 
the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Corrtmission  on  a  reimburs- 
able basis  such  administrative  support  services 
as  the  Commission  may  request. 

(7)  The  Commission  may  acquire  and  dispose 
of  personal  and  real  property  and  water  rights, 
and  interests  therein,  through  doruition.  pur- 
chase on  a  willing  seller  basis,  sale,  or  lease,  but 
not  through  direct  exercise  of  the  power  of  emi- 
nent domain,  in  order  to  carry  out  the  purposes 
of  this  Act.  This  provision  shall  not  affect  any 
existing  authorities  of  other  agencies  to  carry 
out  the  purposes  of  this  Act. 

(8)  The  Commission  iruiy  make  such  experxdi- 
tures  for  offices,  vehicles,  furnishings,  equip- 
ment, supplies,  arui  books:  for  travel,  training, 
and  attendance  at  meetings:  an<*  for  such  other 
facilities  and  services  as  may  be  necessary  for 
the  administration  of  this  Act. 

(9)  The  Commission  shall  not  participate  in 
litigation,  except  litigation  pursuant  to  sttb- 
section  (1)  or  condemnation  proceedings  initi- 
ated by  other  agencies. 

(i)  FUNDING.— (1)  Amounts  appropriated  to  the 
Secretary  for  the  Commission  shall  be  paid  to 
the  Commission  immediately  upon  receipt  of 
such  funds  by  the  Secretary.  The  Commission 
shall  experul  such  funds  in  accordance  with  this 
Act. 

(2)  For  each  fiscal  year,  the  Commission  is  au- 
thorized to  use  for  administratis  expenses  an 
amount  equal  to  10  percent  of  the  amount  avail- 
able to  the  Commission  pursuant  to  this  Act 
during  such  fiscal  year,  but  not  to  exceed 
1 1.000.000.  Such  amount  shall  be  increased  by 
the  same  proportion  as  the  contributions  to  the 
account  under  section  402(b)(3)(C). 

(j)  Availability  of  Unexpended  amounts 
Upon  Completion  of  Construction 
Projects.— Notwithstanding  any  other  provi- 
sion of  law.  upon  the  completion  of  any  project 
authorized  under  this  title.  Federal  funds  ap- 
propriated for  tfuit  project  but  not  obligated  or 
expended  shall  be  deposited  in  the  account  pur- 
suant to  section  402(b)(4)(D)  and  shall  be  avail- 
able to  the  Commission  in  accordartce  with  sec- 
tion 402(c)(2). 

(k)  Transfer  of  Property  and  Authority 
Held  by  the  Commission.— Except  as  provided 
in  section  402(b)(4)(A),  upon  the  termination  of 
the  Commission  in  accordance  with  subsection 
(b)- 

(I)  the  duties  of  the  Commission  shall  be  per- 
formed by  the  Utah  Division  of  Wildlife  Re- 
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to  irce».  which  shall  exercise  such  authority  in 
cc  isultation  with  the  United  States  Fish  and 
W  Idtife  Service,  the  District,  the  Bureau,  and 
Oi !  Forest  Service:  and 

2)  title  to  any  real  and  p^sonal  properties 
th  m  held  by  the  Commission  shall  be  trans- 
fe  red  to  the  appropriate  dirnsion  mthin  the 
V  nh  Department  of  Natural  Resources  or.  for 
sv  :h  parcels  of  real  property  as  may  be  within 
th !  boundaries  of  Federal  land  ownerships,  to 
th  f  appropriate  Federal  agency. 

I)  Representation  by  attorney  General.— 
Tl  e  Attorney  General  of  the  United  States  shall 
re  tresent  the  Commission  in  any  litigation  to 
Wi  ich  the  Commission  is  a  party. 

m)  Congressional  Oversight.— The  activi- 
tit  t  of  the  CoTTvnission  shall  be  subject  to  over- 
ail  ht  by  the  Congress. 

n)  Termination  of  Bureau  Activities.- 
U]  on  appointment  of  the  Commission  as  pro- 
vii  led  in  subsection  (b).  the  responsibility  for  im- 
p/i  menting  section  8  funds  for  mitigation  and 
CO  tservation  projects  and  features  authorized  in 
th  s  Act  shall  be  transferred  from  the  Bureau  to 
th  I  Commission. 
ail  sot  mCKBASBD  PKOJBCT  WATER  CAPABIL- 

m. 

a)  ACQUISITION.— The  District  shall  acquire, 
on  an  expedited  basis  with  funds  to  be  provided 
by  the  Commission  in  accordance  vntt^  the 
*c.  .edule  specified  in  section  315.  by  purchase 
fn  m  willing  sellers  or  exchange.  25.000  acre-feet 
of  water  rights  in  the  Utah  Lake  drainage  basin 
to  achieve  the  purposes  of  this  section.  Water 
pi  rchases  which  would  have  the  effect  of  com- 
pr  >mising  groundwater  resources  or  dewatering 
ag  icultural  lands  in  the  Upper  Provo  River 
ar  as  should  be  avoided.  Of  the  amounts  au- 
tk  Tiled  to  be  appropriated  by  section  201. 
tl  .000,000  shall  be  available  only  for  the  pur- 
poesof  this  subsection. 

I  W  NONCONSUMPTIVE  RIGHTS.— A  non-con- 
*w  iptive  right  in  perpetuity  to  any  water  ac- 
qu  red  under  this  section  shall  be  tendered  in 
ac  ordance  with  the  laws  of  the  State  of  Utah 
wi  hin  thirty  days  of  its  acquisition  by  the  Dis- 
tn  t  to  the  Utah  Division  of  Wildlife  Resources 
foi  the  purposes  of  maintaining  instream  flows 
pri  vided  for  in  section  303(c)(3)  and  303(c)(4)  for 
fis  I,  wildlife,  and  recreation  in  the  Provo  River. 

i  :)    AUTHORIZATION   OF   APPROPRIATIONS.— Of 

thi  amounts  authorized  to  be  appropriated  by 
set  tion  201,  U.000.000  shall  be  available  only  to 
mc  iify  existing  or  construct  new  diversion 
ttr  tctures  on  the  Provo  River  below  the 
Mr  rdock  diversion  to  facilitate  the  purposes  of 
thi  I  section. 
SC  X  SOI.  8TRKAM  FLOWS. 

1 1)  Stream  Flow  agreement.— The  District 
shi  II  annually  provide,  from  project  water  if 
nei  essary.  amounts  of  water  sufficient  to  sus- 
tai  I  the  minimum  stream  flows  established  pur- 
rut  nt  to  the  Stream  Row  Agreement. 

( ))  Increased  Flows  in  the  Upper  Straw- 
be,  iRY  River  Tributaries.— (l)  The  District 
sh*  U  acquire,  on  an  expedited  basis  loith  funds 
to  e  provided  by  the  Commission,  or  by  the  Sec- 
ret iry  in  the  event  the  Commission  has  not  been 
est  \blished,  in  accordance  with  State  law.  the 
pre  visions  of  this  section,  and  the  schedule  spec- 
ific i  in  section  315,  all  of  the  Strawberry  Basin 
wa  er  rights  being  diverted  to  the  Heber  Valley 
thi  mgh  the  Daniels  Creek  drainage  and  shall 
ap,  ly  such  rights  to  increase  minimum  stream 
flo  JS— 

(  I)  in  the  upper  Strawberry  River  and  other 
tril  utaries  to  the  Strawberry  Reservoir; 

(  i)  in  the  lower  Strawberry  River  from  the 
bas  '.  of  Soldier  Creek  Dam  to  Starvation  Res- 
erv  \ir;  and 

(  ■)  in  other  streams  uAthin  the  Uinta  Basin 
aff  cted  by  the  Strawberry  Collection  System  in 
sue  i  a  manner  as  deemed  by  the  Commission  in 
cor  mltation  with  the  United  States  Fish  and 


Wildlife  Service  and  the  Utah  State  Division  of 
Wildlife  Resources  to  be  in  the  best  interest  of 
fish  and  wildlife. 

The  Commission's  decision  under  subparagraph 
(C)  shall  not  establish  a  statutory  or  otherwise 
mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water  rights 
identified  in  paragraph  (I)  prior  to  completion 
of  the  facilities  identified  in  paragraph  (3)  only 
by  lease  and  for  a  period  not  to  exceed  two 
years  from  willing  sellers  or  by  replacement  or 
exchange  of  water  in  kind.  Such  leases  may  be 
extended  for  one  additional  year  with  the  con- 
sent of  Wasatch  and  Utah  Counties.  The  Dis- 
trict shall  proceed  to  fulfill  the  purposes  of  this 
subsection  on  an  expedited  basis  but  may  not 
lease  uxiter  from  the  Daniels  Creek  Irrigation 
Company  before  the  beginning  of  fiscal  year 
1993. 

(3)(A)  The  District  shall  construct  with  funds 
provided  for  in  paragraph  (4)  a  Daniels  Creek 
replacement  pipeline  from  the  Jordanelle  Res- 
ervoir to  the  existing  Daniels  Creek  Irrigation 
Company  water  storage  facility  for  the  purpose 
of  providing  a  permanent  replacement  of  water 
in  an  amount  equal  to  the  Strawberry  Basin 
water  being  supplied  by  the  District  for  stream 
flows  provided  in  paragraph  (1)  which  would 
otherwise  have  been  diverted  to  the  Daniels 
Creek  Drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accordance 
with  State  law  with  the  Strawberry  Basin  water 
identified  above  to  provide  a  permanent  supply 
of  water  for  minimum  flows  provided  in  para- 
graph (1).  Any  such  permanent  replacement 
water  so  exchanged  into  the  Strawberry  Basin 
by  the  District  shall  be  tendered  in  accordance 
with  State  law  vnthin  thirty  days  of  its  ex- 
change by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of  providing 
stream  flows  under  paragraph  (1). 

(C)  The  Daniels  Creek  replacement  water  to  be 
supplied  by  the  District  shall  be  at  least  equal  in 
quality  and  reliability  to  the  Daniels  Creek 
water  being  replaced  and  shall  be  provided  by 
the  District  at  a  cost  to  the  Daniels  Creek  Irri- 
gation Company  which  does  not  exceed  the  cost 
of  supplying  existing  water  deliveries  (including 
operation  and  maintenance)  through  the  Dan- 
iels Creek  diversion. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $10,500,000  shall  be  avail- 
able to  fulfill  the  purposes  of  this  section  as  fol- 
lows: 

(A)  S500.000  for  leasing  of  water  pursuant  to 
paragraph  (2). 

(B)  $10,000,000  for  construction  of  the  Daniels 
Creek  replacement  pipeline. 

(C)  Funds  provided  by  this  paragraph  shall 
not  be  subject  to  the  requirements  of  section  204 
and  shall  be  included  in  the  final  cost  allocation 
provided  for  in  section  211:  except  that  not  less 
than  $3,500,000  shall  be  treated  as  an  expense 
under  section  8,  and  $7,000,000  shall  be  treated 
as  an  expense  under  section  5  of  the  Act  of  April 
11,  1956  (70  Stat.  110:  43  U.S.C.  105). 

(D)  Funds  provided  for  the  Daniels  Creek  re- 
placement pipeline  may  be  expended  so  as  to  in- 
tegrate such  pipeline  with  the  Wasatch  County 
conservation  measures  provided  for  in  section 
207(e)(2)  and  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  in  section  202(a)(3). 

(c)  Stream  Flows  in  the  Bonneville  Unit.— 
The  yield  and  operating  plans  for  the  Bonne- 
ville Unit  of  the  Central  Utah  Project  shall  be 
established  or  adjusted  to  provide  for  the  follow- 
ing minimum  stream  flows,  which  flows  shall  be 
provided  continuously  and  in  perpetuity  from 
the  date  first  feasible,  as  determined  by  the 
Commission  in  consultation  with  the  United 
States  Fish  and  Wildlife  Service  and  the  Utah 
State  Division  of  Wildlife  Resources: 

(1)  In  the  Diamond  Fork  River  drainage  sub- 
sequent to  completion  of  the  Monks  Hollow  Dam 


or  other  structure  that  rediverts  water  from  the 
Diamond  Fork  River  Drainage  into  the  Diamond 
Fork  component  of  the  Bonneville  Unit  of  the 
Central  Utah  Project— 

(A)  in  Sixth  Water  Creek,  from  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of  May 
through  October  and  not  less  than  25  cubic  feet 
per  second  during  the  months  of  November 
through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the  bot- 
tom of  the  Monks  Hollow  Dam  to  the  Spanish 
Fork  River,  not  less  than  80  cubic  feet  per  sec- 
ond during  the  months  of  May  through  Septem- 
ber and  not  less  than  60  cubic  feet  per  second 
during  the  months  of  October  through  April, 
which  flows  shall  be  provided  by  the  Bonneville 
Unit  of  the  Central  Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a  mini- 
mum of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  from  the  confluence  of 
Deer  Creek  and  the  Provo  River  to  the  Olmsted 
Diversion  a  minimum  of  100  cubic  feet  per  sec- 
ond. 

(4)  Upon  the  acquisition  of  the  water  rights  in 
the  Provo  Drainage  identified  in  section  302.  in 
the  Provo  River  from  the  Olmsted  Diversion  to 
Utah  Lake,  a  minimum  of  75  cubic  feet  per  sec- 
ond. 

(5)  In  the  Strawberry  River,  from  the  base  of 
Starvation  Dam  to  the  confluence  with  the 
Duchesne  River,  a  minimum  of  15  cubic  feet  per 
second. 

(d)  Mitigation  of  Excessive  Flows  is  the 
Provo  River.— The  District  shall,  with  public 
involvement,  prepare  and  conduct  a  study  and 
develop  a  plan  to  mitigate  the  effects  of  peak 
season  flows  in  the  Provo  River.  Such  study  and 
plan  shall  be  developed  in  consultation  ivith  the 
Fish  and  Wildlife  Service,  the  Utah  Division  of 
Water  Rights,  the  Utah  Division  of  Wildlife  Re- 
sources, affected  water  right  holders  and  users, 
the  Commission,  and  the  Bureau.  The  study  and 
plan  shall  discuss  and  be  based  upon,  at  a  mini- 
mum, all  mitigation  and  conservation  opportu- 
nities identified  through— 

(1)  a  fishery  and  recreational  use  study  that 
addresses  anticipated  peak  flows: 

(2)  study  of  the  mitigation  and  conservation 
opportunities  possible  through  habitat  or 
streambed  modification: 

(3)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  the  operating 
agreements  referred  to  in  section  209: 

(4)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  the  water  acquisi- 
tions contemplated  by  section  302: 

(5)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  section  202(2): 

(6)  study  of  the  mitigation  and  conservation 
opportunities  available  in  connection  with 
water  right  exchanges:  and 

(7)  study  of  the  mitigation  and  conservation 
opportunities  that  could  be  achieved  by  con- 
struction of  a  bypass  flowline  from  the  base  of 
Deer  Creek  Reservoir  to  the  Olmsted  Diversion. 

(e)  Earmark.— Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  $500,000  shall  be 
available  only  for  the  implementation  of  sub- 
section (d). 

(f)  strawberry  Valley  Tunnel.— (l)  Upon 
completion  of  the  Diamond  Fork  System,  the 
Strawberry  Tunnel  shall  not  be  used  except  for 
deliveries  of  water  for  the  instream  purposes 
specified  in  subsection  (c).  All  other  waters  for 
the  Bonneville  Unit  and  Strawberry  Valley  Rec- 
lamation Project  purposes  shall  be  delivered 
through  the  Diamond  Fork  System. 

(2)  Paragraph  (1)  shall  not  apply  during  any 
time  in  which  the  District,  in  consultation  with 
the  Commission,  has  determined  that  the  Syar 
Tunnel  or  the  Sixth  Water  Aqueduct  is  rendered 
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unusable  or  emergency  circumstances  require 
the  use  of  the  Strawberry  Tunnel  for  the  deliv- 
ery of  contracted  Central  Utah  Project  water 
and  Strawberry  Valley  Reclamation  Project 
looter. 

SBC  JM.  nSB.  WODUFB.  AtW  RECREATION 
PROJECTS  IDBNTmED  OR  PRO- 
POSED IS  THE  iMS  DEFISTTE  PIAS 
BSraRT  FOR  TOE  CENTRAL  UTAB 
PROJECT. 

The  fish,  wildlife,  and  recreation  projects 
identified  or  proposed  in  the  19M  Definite  Plan 
Report  which  have  not  been  completed  as  of  the 
date  of  enactment  of  this  Act  shall  be  completed 
in  accordance  with  the  1988  Definite  Plan  Re- 
port and  the  schedule  specified  in  section  315, 
unless  otfierwise  provided  in  this  Act. 

SBC.  M&  WODUFB  LANDS  AND  UlPROYBilBNTS. 

(a)  Acquisition  of  RANGELASDS.—ln  addition 
to  lands  acquired  on  or  before  the  date  of  enact- 
ment of  this  Act  and  in  addition  to  the  acreage 
to  be  acquired  in  accordance  uiith  the  1988  Defi- 
nite Plan  Report,  the  Commission  shall  acquire 
on  an  expedited  basis  from  willing  sellers,  in  ac- 
cordance with  the  schedule  specified  in  section 
315  and  a  plan  to  be  developed  by  the  Commis- 
sion, big  game  unnter  range  lands  to  compensate 
for  the  impacts  of  Federal  reclamation  projects 
in  Utah.  Such  lands  shall  be  transferred  to  the 
Utah  Division  of  Wildlife  Resources  or,  for  such 
parcels  as  may  be  within  the  boundaries  of  Fed- 
eral land  ownerships,  to  the  appropriate  Federal 
agency,  for  management  as  a  big  game  winter 
range.  In  the  case  of  such  transfers,  lands  ac- 
quired within  the  boundaries  of  a  national  for- 
est shall  be  administered  by  the  Secretary  of  Ag- 
riculture as  a  part  of  the  National  Forest  Sys- 
tem. 

(b)  Big  Game  Crossings  and  Wildlife  Es- 
cape Ramps. — In  addition  to  the  measures  to  be 
taken  in  accordance  with  the  1988  Definite  Plan 
Report,  the  Commission  shall  construct  big  game 
crossings  and  wildlife  escape  ramps  for  the  pro- 
tection of  big  game  animals  along  the  Provo 
Reservoir  Canal,  Highline  Canal,  Strawberry 
Power  Canal,  and  others.  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$750,000  shall  be  available  only  for  the  purposes 
of  this  subsection. 

SBC.  SOS.  WETLANDS  ACItUISlTION,  REHABILITA- 
TION, AND  ENHANCEMENT. 

(a)  Wetlands  Around  the  Great  Salt 
Lake.— Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $14,000,000  shall  be  avail- 
able only  for  the  planning  and  implementation 
of  projects  to  preserve,  rehabilitate,  and  en- 
hance wetland  areas  around  the  Great  Salt 
Lake  in  accordance  with  a  plan  to  be  developed 
by  the  Commission. 

(b)  Inventory  of  Sensitive  Species  and 
Ecosystems.— (1)  The  Commission  shall,  in  co- 
operation with  the  Utah  Division  of  Wildlife  Re- 
sources and  other  appropriate  State  and  Federal 
agencies,  inventory,  prioritize,  and  map  the  oc- 
currences  in  Utah  of  sensitive  nongame  wildlife 
species  and  their  habitats. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $750,000  shall  be  available 
only  to  carry  out  paragraph  (1)  of  this  section. 

(3)  The  Commission  shall,  in  cooperation  with 
the  Utah  Department  of  Natural  Resources  and 
other  appropriate  State  and  Federal  agencies, 
inventory,  prioritize,  and  map  the  occurrences 
in  Utah  of  sensitive  plant  species  and 
ecosystents. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $750,000  shall  be  available 
for  the  Utah  Natural  Heritage  Program  only  to 
carry  out  paragraph  (3)  of  this  section. 

(c)  Utah  Lake  Wetlands  Preserve.— (1)  The 
Commission,  in  consultation  with  the  Utah  Divi- 
sion of  Wildlife  Resources  and  the  United  States 
Fish  and  Wildlife  Service,  shall,  in  accordance 
with  paragraph  (9),  acquire  private  land,  ivater 


rights,  conservation  easements,  or  other  inter- 
ests therein,  necessary  for  the  establishment  of  a 
wetlands  preserve  adjacent  to  or  near  the  Go- 
shen Bay  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah  Lake 
Wetland  Preserve"  and  dated  September,  1990. 
Such  a  map  shall  be  on  file  and  available  for  in- 
spection in  the  office  of  the  Secretary  of  the  In- 
terior, Washington,  District  of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  Wetlands  Preserve  ac- 
quired under  subparagraph  (1)  shall  be  rruin- 
aged  by  the  Utah  Division  of  Wildlife  Resources 
pursuant  to  a  plan  developed  in  consultation 
with  the  Secretary  and  in  accordance  with  this 
Act  and  the  substantive  requirements  of  the  Na- 
tional Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd  et  seq.). 

(3)  The  Wetlands  Preserve  shall  be  managed 
for  the  protection  of  migratory  birds,  wildlife 
habitat,  and  wetland  values  in  a  manner  com- 
patible with  the  surrouruiing  farmlands,  or- 
chards, and  agricultural  production  area.  Graz- 
ing will  be  allowed  for  ivildlife  habitat  manage- 
ment purposes  in  accordance  with  the  Act  ref- 
erenced in  paragraph  (2)  and  as  determined  by 
the  Division  to  be  compatible  with  the  purposes 
stated  herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditional  agricultural  practices  (including  the 
use  of  pesticides)  on  adjacent  properties  not  in- 
cluded in  the  preserve  by  acquisition  or  ease- 
ment. 

(5)  Nothing  in  this  subsection  shall  affect  ex- 
isting water  rights  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shall  grant  au- 
thority to  the  Secretary  to  introduce  a  federally 
protected  species  into  the  uietlands  preserve. 

(7)  The  creation  of  this  preserve  shall  not  in 
any  way  interfere  with  the  operation  of  the  irri- 
gation and  drainage  system  authorized  by  sec- 
tion 202(a)(1). 

(8)  All  water  rights  not  appurtenant  to  the 
lands  purchased  for  the  Wetlands  Preserve  ac- 
quired under  paragraph  (1)  shall  be  jmrchased 
from  the  District  at  an  amount  not  to  exceed  the 
cost  of  the  District  in  acquiring  such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $16,690,000  shall  be  avail- 
able for  acquisition  of  the  lands,  loater  rights, 
and  other  interests  therein  described  in  para- 
graph (1)  of  this  subsection  for  the  estai>lish- 
ment  of  the  Utah  Lake  Wetlarul  Preserve. 

(10)  Lands,  easements,  or  water  rights  may 
not  be  acquired  pursruxnt  to  this  subsection 
without  the  corisent  of  the  owner  of  stich  laruis 
or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee)  under 
a  Federal  grazing  permit  or  lease  held  on  the 
date  of  enactment  of  this  Act  shall  include  any 
land  of  such  lessee  or  permittee  acquired  by  the 
Commission  under  this  subsection. 

(12)  The  Commission  is  authorized  to  com- 
pensate out  of  funds  available  in  section  201 
landowners  adjacent  to  the  Utah  Lake  Wetlands 
Preserve  who  experience  p'oroft/e  economic 
losses  attributable  to  the  establishment  of  the 
Preserve  or  provable  economic  losses  directly  re- 
sulting from  Preserve  management  practices 
contrary  to  the  provisions  of  this  subsection  or 
from  the  manipulation  of  water  levels  within  the 
Preserve.  Total  compensation  for  claims  pursu- 
ant to  this  subsection  shall  not  exceed 
$2,000,000:  Provided,  That  the  amount  of  funds 
available  from  the  Commission  for  such  com- 
pensation shall  be  adjusted  according  to  the 
mechanism  provided  in  section  201.  The  filing  of 
a  claim  for  compensation  pursuant  to  this  sub- 
section shall  not  preclude  an  affected  adjacent 
landowner  from  seeking  other  remedies  or  dam- 
ages otherwise  available  under  State  or  Federal 
law. 

(13)  Valuation  of  iriierests  acquired  under  this 
subsection  shall  be  independently  determined  as 
though  the  Preserve  had  not  been  established. 


(14)  Any  property  acquired  under  this  section 
shall  be  teruiered  in  accordatux  with  the  laws  of 
the  State  of  Utah  within  thirty  days  of  it*  ac- 
quisition by  the  Commission  to  the  Utah  Divi- 
sion of  Wildlife  Resources. 

(d)  PROVO  Bay.— In  order  to  protect  wetland 
habitat,  the  United  States  shall  not  issue  any 
Federal  permit  which  allows  commercial,  indus- 
tria/,  or  residential  development  on  the  southern 
portion  of  Provo  Bay  in  Utah  Lake,  as  described 
herein  arul  depicted  on  a  map  dated  October  11, 
1990.  except  that  recreational  development  con- 
sistent with  wildlife  habitat  values  shall  be  per- 
mitted. The  southern  portion  of  Provo  Bay  re- 
ferred to  in  this  subsection  shall  be  that  area  ex- 
teruiing  2.000  feet  out  into  the  bay  from  the  ordi- 
nary high  water  line  on  the  south  shore  of 
Provo  Bay,  beginning  at  a  point  at  the  mouth  of 
the  Spanish  Fork  River  and  extending  general^ 
eastward  along  the  ordiruiry  high  water  line  to 
the  intersection  of  such  line  with  the  Provo  City 
linut.  as  it  existed  as  of  October  10.  1990.  on  the 
east  shore  of  the  t>ay.  Such  a  map  shall  be  on 
file  arui  available  for  inspection  in  the  office  of 
the  Secretary  of  the  Interior.  Washington,  Dis- 
trict of  Columbia.  Nothing  in  this  Act  shall  re- 
strict present  or  future  development  of  the  Provo 
City  Airport  or  airport  access  roads  along  the 
north  side  of  Provo  Bay. 

SEC.  an.  FISHERIES  ACQUISITION.  REHABILITAr 
TION,  AND  ENHANCEiONT. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201,  the  following  atrumnts  shall  be  in 
addition  to  amounts  available  under  the  1988 
Definite  Plan  Report  and  shall  be  axxiilable  only 
for  fisheries  acquisition,  rehabilitation,  arui  im- 
provement uHthin  the  State: 

(1)  $750,000  for  fish  habitat  restoration  on  the 
Provo  River  between  the  Jordanelle  arul  Deer 
Creek  Reservoirs. 

(2)  $4,000,000  for  fish  habitat  restoration  in 
streams  impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  $1,000,000  for  the  restoration  of  tributaries 
of  the  Strawberry  Reservoir  to  assure  trout 
spawning  recruitment. 

(4)  $1,500,000  for  post-treatment  management 
and  fishery  development  costs  at  the  Strawberry 
Reservoir. 

(5)  $1,000,000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine  the 
appropriate  means  for  improving  Utah  Lake  as 
a  warm  water  fishery  and  other  related  issues: 
and  (B)  development  of  facilities  and  programs 
to  implement  management  objectives. 

(6)  $1,000,000  for  fish  habitat  restoration  and 
improvements  in  the  Diamond  River  and  Sixth 
Water  Creek  drainages. 

(7)  $475,000  for  fish  habitat  restoration  of  na- 
tive cutthroat  trout  populations  in  streams  and 
lakes  in  the  Bonneville  Unit  project  area. 

(8)  $2,500,000  for  watershed  restoration  and 
improvements,  erosion  control,  arui  wildlife 
habitat  restoration  arui  improvements  in  the 
Avintaquin,  Red,  and  (Arrant  Creek  drainages 
and  other  Strawberry  River  drainages  affected 
by  the  development  of  Federal  reclamation 
projects  in  Utah. 

SEC.  308.   STABOJZATION  OF  HIGH  UOUNTAIM 
LAKES  IN  THE  UINTA  MOimTAINS. 

(a)  Revision  of  Plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in  the 
Upper  Provo  River  drainage  shall  be  revised  to 
require  that  the  following  lakes  will  be  sta- 
bilized at  levels  beneficial  for  fish  habitat  and 
recreation:  Big  Elk,  Crystal,  Duck,  Fire.  Island, 
Long,  Wall,  Marjorie,  Pot.  Star,  Teapot,  and 
Weir.  Overlarui  access  by  vehicles  or  equipment 
for  stabilization  and  irrigation  purposes  under 
this  subsection  shall  be  minimized  within  the 
Lakes  Management  Area  bouiuiary  of  the 
Wasatch-Cache  National  Forest  to  a  level  of 
practical  necessity.  For  purposes  of  this  sub- 
section, the  Lakes  Management  Area  shall  be 
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leftned  as  depicted  on  the  map  in  the  Wasatch- 
7ache  National  Forest  Land  and  Resource  Man- 
\gement  Plan. 

(b)  Costs  of  Rehabiutation.—(1)  The  costs 
1/  rehabilitating  water  storage  features  at  Trial, 
Vashington,  and  Lost  Lakes,  which  are  to  be 
tsed  for  project  purposes,  shall  be  borne  by  the 
rroject  from  amounts  made  available  pursxiant 
0  section  201.  Existing  roads  may  be  used  for 
verland  access  to  carry  out  such  reh<iJ)ilitation. 

(2)  The  costs  of  stabilizing  each  of  the  lakes 
eferred  to  in  subsection  (a)  which  is  to  be  used 
.  or  a  purpose  other  than  irrigation  shall  be 
reated  as  an  expense  under  section  8. 

(c)  Fish  and   Wildlife  Habitat.— Of  the 
I  mounts  authorized  to  be  appropriated  by  sec- 
ion  201,  $5,000,000  shall  be  availcU)le  only  for 

i  tabilization  and  fish  and  wildlife  habitat  res- 
i  oration  in  the  lakes  referred  to  in  subsection 
I  J).  This  amount  shall  be  in  addition  to  the 
i  7,538,000  previously  authorised  for  appropria- 
I  ion  under  section  5  of  the  Act  of  April  11,  1956 
( (3  U.S.C.  620g)  for  the  stabilization  and  reha- 
i  ilitation  of  the  lakes  described  in  this  section. 
i  BC.  set.  STREAM  ACCESS  AND  RIPARIAN  HABI- 
TAT DKVBLOPMBNT. 

(a)  Is  General.— Of  the  amounts  authorized 
( >  be  appropriated  by  section  201.  the  following 

<  mounts  shall  be  in  addition  to  amounts  avail- 

<  ble  under  the  1988  Definite  Plan  Report  and 
i  hall  be  available  only  for  stream,  access  and  ri- 
}  Brian  habitat  development  in  the  State: 

(1)  $750,000  for  rehabilitation  of  the  Provo 
J  iver  riparian  habitat  development  between 
J  ndanelle  Reservoir  and  Utah  Lake. 

(2)  $250,000  for  rehabilitation  and  development 
c  f  roatersheds  and  riparian  habitats  along  Dia- 
r  ond  Fork  and  Sixth  Water  Creek 

(3)  $350,000  for  additional  watershed  rehabili- 
t  ttion.  terrestrial  wildlife  and  riparian  tiabitat 
i  iprovements.  and  road  closures  tvithin  the 
C  entral  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  additional 
r  creation  and  angler  accesses  and  riparian 
h  ibitats,  which  accesses  and  habitats  shall  be 
a  :quired  in  accordance  with  the  recommenda- 
t  on  of  the  Commission. 

(b)  Study  of  Impact  to  Wildufe  a.\d  Ripar- 
I  N  Habitats  Which  Experience  Reduced 
V  ATER  Flows  as  a  Result  of  the  Strawberry 
C  JLLECTiON  System.— Of  the  amounts  author- 
Ued  to  be  appropriated  by  section  201,  $400,000 
»  .all  be  availc^le  only  for  the  Commission  to 
c  nduct  a  study  of  the  impacts  to  soils  and  ri- 
p  irian  fish  and  wildlife  habitat  in  drainages 
t  at  toill  experience  substantially  reduced  water 
f\  )ws  resulting  from  the  operation  of  the  Straw- 
b  Try  Collection  System.  The  study  shall  iden- 
ti  y  mitigation  opportunities  that  represent  al- 
t(  'natives  to  increasing  stream  flows  and  make 
ri  commendations  to  the  Commission. 

Si  C  310.  SBCnON  8  EXPENSES. 

Unless  otherwise  expressly  provided,  all  of  the 
at  wunts  authorized  to  be  appropriated  by  this 
A  :<  and  listed  in  the  following  sections  shall  be 
tr  uted  as  expenses  under  section  8:  all  sections 
01  title  in.  and  section  402(b)(2). 
Si  C.  311.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  NATURAL  AREAS. 

a)  Fisheries.— Of  the  amounts  authorized  to 
bt  appropriated  by  section  201.  $1,150,000  shall 
bt  available  only  for  fish  habitat  improvements 
to  the  Jordan  River. 

b)  Riparian  Habitat  Rehabilitation.— Of 
th  •  amounts  authorized  to  be  appropriated  by 
se  tion  201,  $750,000  shall  be  available  only  for 
Jo  dan  River  riparian  habitat  rehabilitation. 
Wi  ich  amount  shall  be  in  addition  to  amounts 
ot  lilable  under  the  1988  Definite  Plan  Report. 

c)  Wetlands.— Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  $7,000,000  shall 


be  available  only  for  the  acquisition  of  vxtland 
acreages,  including  those  along  the  Jordan 
River  identified  by  the  multiagency  technical 
committee  for  the  Jordan  River  Wetlands  Ad- 
vance Identification  Study. 

(d)  Recreational  Facilities.— Of  the 
amounts  authorized  to  be  appropriated  by  sec- 
tion 201,  $500,000  shall  be  avaUable  only  to  con- 
struct recreational  facilities  ivithin  Salt  Lake 
County  proposed  by  the  State  of  Utah  for  the 
"Provo/Jordan  River  Parkway",  a  description  of 
which  is  set  forth  in  the  report  accompanying 
the  bill  H.R.  429. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $500,000  shall  be  available 
only  to  construct  recreational  facilities  within 
Utah  and  Wasatch  Counties  proposed  by  the 
State  of  Utah  for  the  "Provo/Jordan  River  Park- 
way", a  descnption  of  which  is  set  forth  in  the 
report  accompanying  the  bill  H.R.  429. 

(e)  PROVO  River  Corridor.— Of  the  amounts 
authorized  to  be  appropriated  by  section  201, 
$1,000,000  shall  be  available  only  for  riparian 
habitat  acquisition  and  preservation,  stream 
habitat  improvements,  and  recreation  and  an- 
gler access  provided  on  a  willing  seller  basis 
along  the  Provo  River  from  the  Murdock  diver- 
sion to  Utah  Lake,  as  determined  by  the  Com- 
mission after  consultation  with  local  officials. 
SEC.  312.  RECREATION. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  the  following  amounts  shall  be 
available  to  the  Commission  only  for  Central 
Utah  Project  recreation  features: 

(a)  $2,000,000  for  Utah  Lake  recreational  im- 
provements as  proposed  by  the  State  and  local 
governments. 

(b)  $750,000  for  additional  recreation  improve- 
ments, which  shall  be  made  in  accordance  with 
recommendations  made  by  the  Commission,  asso- 
ciated with  Central  Utah  Project  features  and 
affected  areas,  including  camping  facilities,  hik- 
ing trails,  and  signing. 

SEC.  313.  PISH  AND  WILDUFE  FEATURES  IN  THE 
COLORADO  RTVBR  STORAGE 

PROJECT. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201,  the  following  amounts  shall  be 
available  only  to  provide  mitigation  and  restora- 
tion of  watersheds  and  fish  and  wildlife  re- 
sources in  Utah  impacted  by  the  Colorado  River 
Storage  Project: 

(a)  Habitat  J.mprove.vexts  in  Certain 
Drainages.— $1 .125.000  shall  be  available  only 
for  watershed  and  fish  and  wildlife  improve- 
ments in  the  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission  in  consultation  with 
the  Wayne  County  Water  Conservancy  District. 

(b)  Small  Dams  and  Watershed  Improve- 
ments.—$4,000,000  shall  be  available  only  for 
land  acquisition  for  the  purposes  of  watershed 
restoration  and  protection  in  the  Albion  Basin 
in  the  Wasatch  Mountains  and  for  restoration 
and  conservation  related  improvements  to  small 
dams  and  watersheds  on  State  of  Utah  lands 
and  National  Forest  System  lands  within  the 
Central  Utah  Project  and  the  Colorado  River 
Storage  Project  area  in  Utah,  which  amounts 
shall  be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission. 

(c)  Fish  Hatchery  Production.— $22,800,000 
shall  be  available  only  for  the  planning  and  im- 
plementation of  improvements  to  existing  hatch- 
ery facilities  or  the  construction  and  develop- 
ment of  new  fish  hatcheries  to  increase  produc- 
tion of  warmwater  and  coldwater  fishes  for  the 
areas  affected  by  the  Colorado  River  Storage 
Project  in  Utah.  Such  improvements  and  con- 
struction shall  be  implemented  in  accordance 
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with  a  plan  identifying  the  long-term  needs  and 
management  objectives  for  hatchery  production 
prepared  by  the  United  States  Fish  and  Wildlife 
Service,  in  consultation  with  the  Utah  Division 
of  Wildlife  Resources,  and  adopted  by  the  Com- 
mission. The  cost  of  operating  and  maintaining 
such  new  or  improved  facilities  shall  be  borne  by 
the  Secretary. 

SEC.  314.  CONCURRENT  WTIGATION  APPROPRIA- 
TIONS 

Notwithstanding  any  other  provision  of  this 
Act.  the  Secretary  is  directed  to  allocate  funds 
appropriated  for  each  fiscal  year  pursuant  to  ti- 
tles II  through  IV  of  this  Act  as  follows: 

(a)  Deposit  the  Federal  contribution  to  the  Ac- 
count authorized  in  section  402(b)(2);  then, 

(b)  Of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of  the 
mitigation  and  conservation  projects  and  fea- 
tures specified  in  the  schedule  in  section  315 
concurrently  with  amounts  available  for  imple- 
mentation of  title  II  of  this  Act. 

(c)  Of  the  amounts  allocated  for  implementa- 
tion of  the  mitigation  and  conservation  projects 
and  features  specified  in  the  schedule  in  section 
315,  3  percent  of  the  total  shall  be  used  by  the 
Secretary  to  fulfill  subsections  (d)  and  (e)  of  this 
section. 

(d)  The  Secretary  shall  use  the  sums  identified 
in  subsection  (c)  outside  the  State  of  Utah  to— 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program: 

(2)  acquire,  from  willing  sellers  only,  other 
lands  and  properties,  including  water  rights,  or 
appropriate  interests  therein,  with  restorable 
damaged  natural  ecosystems,  and  restore  such 
ecosystems: 

(3)  provide  jobs  and  sustainable  economic  de- 
velopment in  a  manner  that  carries  oiit  the 
other  purposes  of  this  subsection: 

(4)  provide  expanded  recreational  opportuni- 
ties: and 

(5)  support  and  encourage  research,  training, 
and  education  in  methods  and  technologies  of 
ecosystem  restoration. 

(e)  In  implementing  subsection  (d).  the  Sec- 
retary shall  give  priority  to  restoration  and  ac- 
quisition of  lands  and  properties  or  appropriate 
interests  therein  where  repair  of  compositional, 
structural,  and  functional  values  will— 

(1)  reconstitute  natural  biological  diversity 
that  has  been  diminished: 

(2)  assist  the  recovery  of  species  populations, 
communities,  and  ecosystems  that  are  unable  to 
survive  on-site  without  intervention: 

(3)  allow  reintroduction  and  reoccupation  by 
native  flora  and  fauna: 

(4)  control  or  eliminate  exotic  flora  and  fauna 
that  are  damaging  natural  ecosystems: 

(5)  restore  natural  habitat  for  the  recruitment 
and  survival  offish,  waterfowl,  and  other  wild- 
life: 

(6)  provide  additional  conservation  values  to 
State  and  local  government  lands: 

(7)  add  to  structural  and  compositional  values 
of  existing  ecological  preserves  or  enhance  the 
viability,  defensibility ,  and  manageability  of  ec- 
ological preserves:  and 

(8)  restore  natural  hydrological  effects  includ- 
ing sediment  and  erosion  control,  drainage,  per- 
colation, and  other  water  quality  improvement 
capacity. 

SEC.    31S.    FISH.    WILDUFE.    AND    RECREATION 
SCHEDULE. 

The  mitigation  and  conservation  projects  and 
features  shall  be  implemented  in  accordance 
with  the  following  schedule: 
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I  BUDGET  TO  MPUMENT  NIOmONM.  REClMUtnN  MITIGATION 


20681 


Frejtctj  ind  Featuies 


Appiopnatnu  (TkMSMds  of  1990  tkUni 


TOTM. 


Ft93 


fT9< 


bistrNm  flows 

iM  Lease  ol  Oanels  Cnet  water  ngtits 

"  w'te:"To3'(Wl'"*"  '^^  **"  ""**  "  "*"  ""*'  Strantetij  Rn;er  tloin  and  Mni  igan«is  Cicck'  repi«^  ••peliM  OSmdOO  siiall  be  tietM  as 
Za^fluisilKjn  ol  25,000  «f  on  Piwo  Riwr  tor  streamfloin  from  liiurtocliDrWniion  to  Utah  liliite  302^^  """  7""' 
5  Modify  Of  replace  diwrsion  structures  on  Prow  Riwr  from  Murdock  Diversion  to  Utali  Late  (Sec  3021  "  """""  '-  "T  — 
3.  Study  and  miti|ation  plan  for  eicessive  flows  in  the  Prow  Ri«r  (Sec  303(d)l  <  ' — — -<r— ; 


SulKotal . 


Instream  flows 

la.  lease  ol  Daniels  Creek  water  njhts ^ 

"  8)'s^'*To3'(li»"*"  '^"*''  """  """'  '°  "*"*  *'*'  ^""**^  *"•'  **«"<'•'*  »»"*^^^ 

2  a.  tequisition  of  ZS.obo  tf  on  Prom  Ri»er  for  sireamtlows  Iroin  Murdock  Division  to  uiahUkeite  2»^^ 

0  Modify  or  replace  dn«rsion  structures  on  Provo  Rwr  from  Murdock  Diversion  to  Utafi  Late  (Sec  3021     _„  ~    _! " - 

3  Study  and  mitijation  plan  lor  eicessive  flows  in  the  Provo  River  (Sec  303(d))  ' "    ~""'Z  '" "      '        '       ' — - 


Subtotal . 


Wildlife  lands  and  improvement  '     ' ' 

1.  AcQuisition  of  big  jame  winter  range  (Sec.  305(a)] 

2  Construction  of  big  game  crossings  and  escape  ramps— Provo  Res.  Canal.  HighlineCanaLStrawlimyAwer  Canal  ««l^^^^ 

Subtotal _ _..      . 


Wildlife  lands  and  improvement 

1.  Acquisition  ol  big  game  winter  range  (Sec,  305(a)) 

2.  Construction  of  big  game  crossings  and  escape  ramps— Provo  Res  Canal.  Hiii'liii'ne  Canai.  Sirawtany  Poir  i^^^^^^^ 

Subtotal ., 


Wetland  Kquisition,  lehabilitalion.  and  development 

I.  Rehabilitation  t  enhancement  of  wetlands  around  Great  Salt  Lake  (Sec  306(a)l 

2  Wetland  acquisition  along  the  Jordan  River  [Sec  311(c)l 

3  Inwnt07  of  sensitive  species  and  ecosystems  (Sec.  306(b)l  . 


4.  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake  Wetland  Pyaim  [SK/30McHn] 
Subtotal _ .,  .._  . 


Wetland  acquisition,  rehabilitation,  and  development 

1,  Rehabilitation  l  enhancement  ol  wetlands  around  Great  Salt  Lake  (Sec  306(a)) 

2,  Wetland  acquisition  along  the  Jordan  River  (Sec.  311(c)) 

3  InMntoiy  of  sensitive  species  and  ecosystems  (Sec  306(bl) 


4  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake  Wetland  Preseive  (SecrMsicXMJ  ! 
Subtotal „....; :. 


Fisheries  acquisition  and  restoration 

1.  fish  habitat  restoration  on  Provo  River  between  Jordanelle  0am  and  Deer  Creek  Reservoir  (Sec  307(11) . 

2.  Fish  habitat  improvements  to  slreams  impacted  by  Federal  reclamation  pra]ecls  in  Utah  (Sec  307(2)1 

3.  Rehabilitation  ot  tributaries  to  Strawberry  Reservoir  lor  trout  reproduction  [Sec  307(3))  __ 

4.  Strawberry  Reservoir  posl-treatmeni  management  and  development  (Sec  307(4))  .  .      „  " 

5.  Study  and  lacilitale  development  to  improve  Utah  Lake  warm-water  fishery  (Sec  307(5))  Z 

6  Fish  habitat  improvements  lo  Diamond  Fork  and  Sixth  Water  Creek  drainages  ISec  307(61] 

7  Restoration  of  native  cutthroat  trout  populations  (Sec  307(71)  " 

8,  fish  habitat  improvements  to  the  Jordan  River  (Sec,  311(a)) '^'"■~ 

9.  Stabilualion  of  Upper  Provo  River  reservoirs  for  fishery  improvement  [Sec.  3081       ..  '_l"~""'~~~~ 

10  Development  of  additional  fish  hatcheiy  production  lor  CRSP  waters  in  Utah  (Sec.  3131  ..!"Z.IZZI 

SuUMI _ : ,  „_  .-  ■ . 


Fisheries  acquisition  and  restoration 

1.  Fish  habitat  restoration  on  Provo  River  between  Jordanelle  Dam  and  Deer  Creek  Reservoir  (Sec  307(1)| 

2  Fish  habitat  improvements  to  streams  impacted  by  Federal  reclamation  projects  in  Utah  (Sec  307(2)1  , 

3.  Rehabilitation  of  tnbularies  lo  Strawberry  Reservoir  for  traul  reproduction  (Sec  307(3)) 

4.  Strawbeny  Reservoir  post-treatment  management  and  development  (Sec  307(4)) !.!.IIIZ 

5-  Study  and  tacililate  development  lo  improve  Utah  Lake  warmwaler  lishery  (Sec.  307(bj)  Z~-~I, 

6  fish  habitat  improvements  to  Diamond  fork  and  Siitn  Water  Creek  drainages  (Sec  307(6)]         '       ~ 

7,  Restoration  ol  native  cutthroat  trout  populations  (Sec  307(7)) JZZZZZ 

8,  fish  habitat  improvements  to  the  Jordan  River  [Sec  311(a)) '. .I1.,.."Z 

9  Stabilization  ot  Upper  Prove  River  reservoirs  lot  fishery  improvement  (Sec,  3081 '..  Z      '~~.     ''~~ 

10  Development  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  (Sec.  3i3|  ..Z,....ZZ._, 

Subtotal _ 


Watershed  Improvements 

1  Projects  for  watershed  improvement,  erosion  control,  wildlife  range  improvements  m  Avmtaqum  Cr,  Red  Or.  Cwnnt  Ci  and  odicr  dnuuie  IScc.  307(111 

2  Watershed,  stream  and  riparian  improvements  in  Fremont  River  drainage  (Sec.  313(a)] _.„'  „ _.  ZITj.       _; 

3  Small  dam  and  watershed  improvements  m  the  CRSP  area  in  Utah  (Sec  313(b))     ...: "Z Z       _      '  Z  ■—- 


Subtotal 


Watershed  Improvements 

I  Protects  tor  watershed  improvement,  eiosion  control,  wildlife  range  improvements  in  Avintaqum  Cr.  Rid  Cr  Cwtiot  Cr  and  ottier  drainages  (Sec  307BI1 

2.  Watershed,  stream  and  npanan  improvements  in  Fremont  River  drainage  (Sec,  313(a)) 


$500 

SIO.OOOO 

$15,000 

$4,000 

$500 


$500 

$10,000 

$5,000 

$500 

$100 


$0 

$0 
$5,000 

$1,500 
$100 


$30,000        $16,100 


$6,600 


FY96 


FY97 


FY98 


$0 


$0 

$0 

$g 

$0 

$0 

$0 

$500 

$0 

$0 

$100 

$100 

$0 

$39,190 


$3,240 


$7,050 


FV96 


FY97 


FY98 


$2,600 

$2,600 

$2,600 

$2,000 

$2,600 

$0 

$250 

$250 

$250 

$3,000 

$3,000 

$3,000 

$7,850 


$7,850 


$5,850 


TOTAL        fY93 


mt 


$38,675 


$850 


$4,600 


FY96 


FY97 


fYSe 


$200 

$200 

$200 

$1,000 

$1,000 

$1,000 

$200 

$200 

$0 

$300 

$300 

$0 

$150 

$150 

$200 

$100 

$500 

$400 

$100 

$100 

$100 

$300 

$400 

$350 

$500 

$2,000 

$2,500 

$5,000 

$5,000 

$5,000 

$500 
$200 


$500 

$200 


$500 
$200 


ftSS 


$0 

$0 

$5,000 

$1,500 

$100 


$6,600 


$600 

$100 

$0 

TOTAL 

FY93 

m* 

095 

$1J00 
$750 

$0 
$0 

$100 
$0 

$200 

$250 

$2,050 

$0 

$100 

$450 

FY96 

FY97 

FY98 

$500 
$250 

$500 
$250 

$0 
$0 

$750 

$750 

$0 

fY96 

fY97 

FY98 

$14,000 

$1,000 

$2,600 

$2,600 

$7,000 

$300 

$1,200 

$1,500 

$1,500 

$250 

$250 

$250 

$16,690 

$1,690 

$3,000 

$3,000 

$7,350 


FY95 


$750 

$50 

$0 

$100 

$4,000 

$0 

$400 

$600 

$1,000 

$200 

$200 

$200 

$1,500 

$300 

$300 

$300 

$1,000 

$150 

$150 

$200 

$1,000 

$0 

$0 

$0 

$475 

$50 

$50 

$75 

$1,150 

$0 

$0 

$100 

$5,000 

$0 

$0 

$0 

122,800 

$100 

$3,500 

$4,200 

$5,775 


$7,850 

$9,850 

$9,750 

TOTAL 

fY93 

fY94 

fY95 

$2,500 

$1,125 
$4,000 

*12S 
$500 

$500 

$200 
$700 

$500 
$200 
$700 

$7,625 

$625 

$1,400 

$1,400 

FY96 

fir97 

FY98 

2)682 
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PwikH  mt  hMm 


Atpraphilniis  (TkouMnds  g(  1990  DollirsI 


TOT* 

FY93 

FY9« 

fY95 

$700 

$700 

$700 

}l.4O0 

$1,400 

$1.4«0 

Toim 

F«3 

FY94 

fWS 

3  SmiN  d*<n  >M)  watcnM  imprawnnmti  m  tlie  CRSP  ant  in  Ulili  [Sec  313(bl) 


Stitam  kaa  M  Ripantii  HiMil  Otvelo<Nneiit 

1.  IWubiMltiM  ol  npanan  habitit  alM|  Pim*  Riwr  Inm  Jwdaiwtle  Dam  lo  Utah  Lake  [Sk  309(al(ll| 

2  RnMntiM  ol  wDmhits  and  npaoan  katitats  m  the  Diamond  Fo/t  and  Siith  Watei  Cmli  drainaijts  IScc.  3(l9(aK2)l . 

3.  WaKfjIwd  itaMiatiiM.  Iifmtnal  aiMlile  habitat  imnuMmtnts  and  road  closurts  IStc  3090X311 _.. 

4.  Acquisition  of  anfief  and  othcf  ncitational  access,  in  additnn  to  the  1988  Off)  (Sk  309(aK4)| 

5  Study  of  npanan  impacts  caused  by  CUP  ifwn  leductd  strtamtkios.  and  identity  mitiiatnn  opportunities  (Sec  309(b)) . 
i.  Ripanan  rehabiiaalioa  ami  te*lo>imil  aloa(  Mu  tun  IStc.  311(U1 „ 


Stitam  kttss  and  Ripanan  Habitat  Oenctoprntnl 

1  Rthabilitalic*  ol  npanan  habitat  aieni  Pkmo  Rnn  fiom  Jordanelle  Dam  to  Utah  Lake  [Sec  309(a)(IIJ  

I  Restoration  ol  mlersheds  and  npanan  habitats  in  the  Diamond  Foiii  and  Sixth  Water  Cieek  drainaies  ISec  309(a)(2))  . 

3.  Watershed  stabiliulun.  tenestnai  wildlile  habitat  improvements  and  road  closurts  |5ec  309(aX3)) 

4  Acquisition  ol  anjiff  and  other  recreational  access,  m  addition  to  the  1988  DfS  (Sec  309(a!(4))  __ 

i  Study  ol  npanan  impacts  caused  by  CUP  from  reduced  slieamflnn.  and  identity  mitiiatioii  onartiiMlm  (Sk.  n9(k)] , 
6  Ripanan  reliatilitation  and  de»e)opi»ent  alon|  lordan  Rnicf  (Sec  311(b)) _. 


Recreation  funds 

1  Recreational  improvements  at  Utah  Ijhe  (Sec  312(a))  

2  Recreation  facilities  at  other  CUP  features,  as  recomniended  (Sec.  3121b)) . 

3  Pro«o/Jo<dan  Ruef  Pariiway  Dewlopmeflt  (Sec  3U(d))  

4.  PronB  »n«r  comdo»  dnelopaeiit  ISec  311(e))  _ 


Total  Uditmal . 


Recreation  lunds 

1  Recreational  impnwewents  at  Utah  lake  (Sec  312(a)) 

2  Recreation  lacilities  at  other  CUP  features,  as  recommended  (Sec.  312lbH  . 

3  Provo/Jonlan  River  Partway  Development  (Sec.  311(dll  ._ 

4  Provo  Rmei  comdor  development  ISec.  311(e)l  . 


SuMolai 

Total  Additioail . 


Strawbeny  collection  system 

)  Acquire  anfler  access  on  about  3S  miles  ol  stieams  identilied  in  the  Aquatic  Mitigation  Plan 

2  Constnict  lish  habitat  impmvemenls  on  about  70  miles  ol  streams  as  identilied  in  the  Aquatic  Miti|ation  Plan  . 

3  Rehabilitation  ol  StramAerry  Pniect  wldlite  and  npanan  habitats    


SvtMal. 


Stramteny  collection  system 

1  Acquire  anjiet  access  on  about  35  miles  ot  streams  identilied  m  the  Aquatic  Mitigation  Plan 

2  Construct  fish  habitat  improvements  on  about  70  miles  of  streams  as  identilied  m  the  Aquatic  Mitigation  Plan  . 

3  RehaPiiilation  of  Straateriy  Pniect  mldlite  and  npanan  habitats 


Subtotal 


Duchesne  canal  rehabilitation 

1  Acquire  and  dewlop  782  acres  along  Duchesne  Rner 


SatWal . 


Duchesne  canal  rehabilitation 

1.  Acquire  and  develop  782  acts  atonf  Owhesoe  Rnef  . 

SiibtMal ._.„ :.„... 


Municipal  and  industry  system 

1.  fence  and  develop  Oij  game  on  north  shoreline  ol  Jordanelle  Reservoir  _ 

2  Acquire  angler  access  to  entire  rtxh  ot  Provo  Rrver  tiom  Jordanelle  Dam  to  Deer  Creek  ReseiMir  . 

3  Aquue  and  develop  100  acres  ot  Netland  at  base  ot  Jordanelle  Dam  ___. 


Subtotal 
Total  DPI 
inn  laial 


Hgnieipal  and  industry  system 

1.  Fence  and  develop  big  game  on  north  shoreline  of  lordanelle  Resenoir   _ , .._.. 

2.  Acquire  angler  access  to  entire  reach  ol  Provo  River  from  Jordanelle  Dam  to  Deer  Creeli  ResCMir . 

3.  Aquire  and  develop  100  acres  of  netland  at  base  ol  Hidanelle  Dam 


SuMatal 


$750 
$250 
$350 
$8,500 
$400 
$750 


$11,000 


TWO 


$250 
$100 
$100 
$1,500 
$75 
$150 


$2,175 


TOTAl 


$2,000 

$750 

$1,000 

$1,000 


$400 

$150 
$200 

$200 


$0 
$500 
$50 
$75 


$250 
$0 
$0 
$1,000 
$75 
$75 


$625 


$1,400 


FY97 


FY98 


$0 
$100 
$100 
$2,000 
$75 
$150 


$0 

$0 

$100 

$2,000 

$50 
$150 


$2,425 


$2,300 


Pf93 


Fm 


$125 
$50 

$0 

$0 


$275 
$100 
$75 
$75 


$400 

$150 
$300 
$300 


$400 
$150 
$350 

$350 


$250 
$50 
$50 

$1,500 
$75 
$150 


$2,075 


FY95 


$400 

$150 
$75 
$75 


$4,750 

$175 

$525 

$700 

$133,290 

$21,615 

$21,675 

$24,350 

FY9« 

Pr97 

FY98 

$950 

$1,150 

$1,250 

$21,575 

$23,525 

$20,550 

$2,700 
$3,990 
$3,000 

•$900 
$666 
$600 

$900 
$803 
$600 

$900 
$790 
$600 

$9,690 

$3,966 

$1,403 

$1,390 

fY96 

FY97 

FY98 

$0 
$453 
$600 

$0 

$0 

$1,053 

$1,204 

$674 

TOTAL 

FY93 

FY94 

fY95 

$160 

$160 

$0 

$0 

$160 

$160 

$0 

$0 

FY96 

FY97 

fY98 

$0 

$0 

$0 

$0 

$0 

$0 

TOTAL 

nf93 

FY94 

fY95 

S22S 

$1,050 
$900 

$100 
$525 
$900 

$126 

$525 

$0 

$0 
$0 
$0 

$2,176 

$1,525 

$651 

$0 

$12,026 

$5,651 

$2,054 

$1,390 

$145,316 

$27,266 

$23,729 

$25,740 

FY96 

FY97 

FY98 

8 

so 

8 
$0 

$0 

8 

$0 

$0 

$0 
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Dotlinl 

FY95 

t 

0 

frss 

D 
J 
D 
D 
5 
S 

$2U 
$50 
$50 

$1,500 
$75 
$150 

) 

$2.on 

1 

fY95 

)                $0 

1                $0 

1 

1 

FY95 

i                $0 

$0 

$1,390 

$25,740 

.-- 

Prejects  and  reatuns 

TOT* 

mi 

rm         mi 

Totii  tm 

.                      $1053 

il3M 

$674 

Grind  Total  

-     -                                              $22  621 

$24,729 

$21,224 

rm^  rv-VTAH  reclamation  mitiga- 
tion AND  CONSERVATION  ACCOUNT 
SBC.  401.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  State  of  Utah  is  a  State  in  which  one 
of  the  largest  trans-basin  water  diversions  oc- 
curs, dewatering  important  natural  areas  as  a 
result  of  the  Colorado  River  Storage  Project: 

(2)  the  State  of  Utah  is  onf^  of  the  most  eco- 
logically significant  States  in'the  Nation,  and  it 
is  therefore  important  to  protect,  mitigate,  and 
enhance  sensitive  species  and  ecosystems 
through  effective  long  term  mitigation: 

(3)  the  challenge  of  mitigating  the  environ- 
mental consequences  associated  with  trans- 
basin  water  diversions  are  complex  and  involve 
many  projects  and  measures  (some  of  which  are 
presently  unidentifiable)  and  the  costs  for 
which  will  continue  after  projects  of  the  Colo- 
rado River  Storage  Project  in  Utah  are  com- 
pleted: and 

(4)  environmental  mitigation  associated  with 
the  development  of  the  projects  of  the  Colorado 
River  Storage  Project  in  the  State  of  Utah  are 
seriously  in  arrears. 

(b)  Purposes.— The  purpose  of  this  title  is  to 
establish  an  ongoing  account  to  ensure  that — 

(1)  the  level  of  environmental  protection,  miti- 
gation, and  enhancement  achieved  in  connec- 
tion with  projects  identified  in  this  Act  and  else- 
where in  the  Colorado  River  Storage  Project  in 
the  State  of  Utah  is  preserved  and  maintained: 

(2)  resources  are  available  to  manage  and 
maintain  investments  in  fish  and  wildlife  and 
recreation  features  of  the  projects  identified  in 
this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah: 

(3)  resources  are  available  to  address  known 
environmental  impacts  of  the  projects  identified 
in  this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah  for  which 
no  funds  are  being  specifically  authorized  for 
appropriation  and  earmarked  under  this  Act: 
and 

(4)  resources  are  available  to  address  presently 
unknown  environmental  needs  and  opportuni- 
ties for  enhancement  within  the  areas  of  the 
State  of  Utah  affected  by  the  projects  identified 
in  this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project. 

SEC.  402.  VTAB  RECLAMATION  MITIGATION  AND 
CONSERVATION  ACCOUNT. 

(a)  Establishment.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
Utah  Reclamation  Mitigation  and  Conservation 
Account  (hereafter  in  this  title  referred  to  as  the 
"Account").  Amounts  in  the  Account  shall  be 
available  for  the  purposes  set  forth  in  section 
401(b). 

(b)  Deposits  Into  the  account.— Amounts 
shall  be  deposited  into  the  Account  as  follows: 

(1)  State  contributions.— In  each  of  fiscal 
years  1993  through  2000,  or  until  the  fiscal  year 
in  which  the  project  is  declared  substantially 
complete,  whichever  occurs  first,  a  voluntary 
contribution  of  $3,000,000  from  the  State  of 
Utah. 

(2)  FEDERAL  contributions.— In  each  of  fis- 
cal years  1993  through  2000,  or  until  the  fiscal 
year  in  which  the  project  is  declared  substan- 
tially complete,  whichever  occurs  first,  $5,000,000 
from  amounts  authorized  to  be  appropriated  by 
section  201,  which  shall  be  treated  as  an  expense 
under  section  fl.  "• 


(3)  Contributions  from  project  bene- 
ficiaries.—(A)  In  jach  of  fiscal  years  1993 
through  2000.  or  until  the  fiscal  year  in  which 
the  project  is  declared  substantially  complete  in 
accordance  with  this  Act,  whichever  occurs 
first,  $750,000  in  non-Federal  funds  from  the 
District. 

(B)  $5,000,000  annually  out  of  funds  appro- 
priated to  the  Western  Area  Power  Administra- 
tion, such  expenditures  to  be  considered  non- 
reimbursable and  nonretumable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  I  of  each  year  by  the 
same  percentage  increase  during  the  previous 
calendar  year  in  the  Consumer  Price  Index  for 
urban  consumers,  published  by  the  Department 
of  Labor. 

(4)  Interest  and  unexpended  funds.— (A) 
Any  amount  authorized  and  earmarked  for  fish, 
wildlife,  or  recreation  expenditures  which  is  ap- 
propriated but  not  obligated  or  expended  by  the 
Commission  upon  its  termination  under  section 
301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the  Ac- 
count. 

(D)  Amounts  not  obligated  or  expended  after 
the  completion  of  a  construction  project  and 
available  pursuant  to  section  301(j). 

(c)  Operation  of  the  Account.— (l)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  determined  by 
the  Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States  of 
comparable  maturities.  Such  interest  shall  be 
added  to  the  principal  of  the  Account  until  com- 
pletion of  the  projects  and  features  specified  in 
the  schedule  in  section  315.  After  completion  of 
such  projects  and  features,  all  interest  earned 
on  amounts  remaining  in  or  deposited  to  the 
principal  of  the  Account  shall  be  available  to 
the  Commission  pursuant  to  subsection  (c)(2)  of 
this  section. 

(2)  The  Commission  is  authorized  to  admin- 
ister and  expend  all  sums  deposited  into  the  Ac- 
count pursuant  to  subsections  (b)(4)(D), 
(b)(3)(A).  and  (b)(3)(B),  as  well  as  interest  not 
deposited  to  the  principal  of  the  Account  pursu- 
ant to  paragraph  (1)  of  this  subsection.  The 
Commission  may  elect  to  deposit  funds  not  ex- 
pended under  subsections  (b)(4)(D).  (b)(3)(A), 
and  (b)(3)(B)  into  the  Account  as  principal. 

(3)  All  amounts. deposited  in  the  Account  pur- 
suant to  subsections  (b)  (1)  and  (2).  and  any 
amount  deposited  as  principal  under  para- 
graphs (c)(1)  and  (c)(2).  shall  constitute  the 
principal  of  the  Account,  No  part  of  the  prin- 
cipal amount  may  be  expended  for  any  purpose. 

(d)  Administration  by  the  Utah  Division  of 
Wildlife  Resources.— (1)  After  the  date  on 
which  the  Commission  terminates  under  section 
301,  the  Utah  Division  of  Wildlife  Resources  or 
its  successor  shall  receive— 

(A)  all  amounts  contributed  annually  to  the 
Account  pursuavt  to  section  402(b)(3)(B):  and 

(B)  all  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The  por- 
tion of  the  interest  earned  on  the  principal  of 
the  account  that  exceeds  the  amount  required  to 
increase  the  principal  of  the  account  propor- 
tionally on  March  I  of  each  year  by  the  percent- 


age increase  during  the  previous  calendar  year 
in  the  Consumer  Price  Index  for  urban  consum- 
ers published  by  the  Department  of  Labor,  shall 
be  available  for  expenditure  by  the  Division  in 
accordance  with  this  section. 

(2)  The  funds  received  by  the  Utah  Division  of 
Wildlife  Resources  under  paragraph  (1)  shall  be 
expended  in  a  manner  that  fulfills  the  purposes 
of  the  Account  established  under  this  Act.  in 
consultation  with  and  pursuant  to,  a  conserva- 
tion plan  and  amendments  thereto  to  be  devel- 
oped by  the  Utah  Division  of  Wildlife  Resources, 
in  cooperation  with  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management  of  the 
Department  of  the  Interior,  atui  the  United 
States  Fish  and  Wildlife  Service. 

(3)  The  funds  to  be  distributed  from  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided  or 
available  to  the  Utah  Division  of  Wildlife  Re- 
sources. 

(e)  Audit  by  Inspector  General.— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of  the 
Department  of  the  Interior. 

TITLE  V—VTE  INDIAN  RIGHTS 
SETTLEMENT 
SBC.  501.  FINDINGS. 

(a)  Findings.— The  Congress  firuls  the  follow- 
ing— 

(1)  The  unquantified  Federal  reserved  water 
rights  of  the  Ute  Indian  Tribe  are  the  subject  of 
existing  claims  and  prospective  lawsuits  involv- 
ing the  United  States,  the  State,  and  the  District 
and  numerous  other  water  users  in  the  Uinta 
Basin.  The  State  and  the  Tribe  negotiated,  but 
did  not  implement,  a  compact  to  quantify  the 
Tribe's  reserved  water  rights. 

(2)  There  are  other  unresolved  Tribal  claims 
arising  out  of  an  agreement  dated  September  20. 
1965,  where  the  Tribe  deferred  development  of  a 
portion  of  its  reserved  water  rights  for  15.242 
acres  of  the  Tribe's  Group  5  Lands  in  order  to 
facilitate  the  construction  of  the  Bonneville 
Unit  of  the  Central  Utah  Project.  In  exchange 
the  United  States  undertook  to  develop  sub- 
stitute water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upalco  and 
Uintah  units  (Initial  Phase)  and  the  Ute  Indian 
Unit  (Ultimate  Phase)  would  provide  water  for 
growth  in  the  Uinta  Basin  and  for  late  season 
irrigation  for  both  the  Indians  and  non-Indian 
water  users.  However,  construction  of  the 
Upalco  and  Uintah  Units  has  not  been  under- 
taken, in  part  because  the  Bureau  was  unable 
to  find  adequate  and  economically  feasible  res- 
ervoir sites.  The  Ute  Indian  unit  has  not  been 
authorized  by  Congress,  and  there  is  no  present 
intent  to  proceed  with  Ultimate  Phase  Construc- 
tion. 

(4)  Without  the  implementation  of  the  plans  to 
construct  additional  storage  in  the  Uinta  Basin, 
the  water  users  (both  Indian  and  non-Indian) 
continue  to  suffer  water  shortages  and  resulting 
economic  decline. 

(b)  Purpose.— This  Act  and  the  proposed  Re- 
vised Ute  Indian  Compact  of  1990  are  intended 
to— 

(1)  quantify  the  Tribe's  reserved  water  rights: 

(2)  allow  increased  beneficial  use  of  such 
water:  and 

(3)  put  the  Tribe  in  the  same  economic  posi- 
tion it  would  have  enjoyed  had  the  features 
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INOUNnUBE. 

( t)  BossBviLLS  Unit  Tribal  Credits.— (1) 
Co  licencing  on  July  1.  1992  and  continuing  for 
fifi  1  years,  the  Tribe  shall  receive  from  the 
Uti  ted  States  26  percent  of  the  annual  Bonne- 
vU  t  Unit  municipal  and  industrial  capital  re- 
pa,  ment  obligation  attributable  to  35.500  acre- 
fee  of  water,  which  represents  a  portion  of  the 
Trite's  water  rights  that  were  to  be  supplied  by 
$to  age  from  the  Central  Utah  Project,  but  will 
noi  be  supplied  because  the  Upalco  and  Uintah 
un  ti  are  not  to  be  constructed. 

(  HA)  Commencing  in  the  year  2042.  the  Tribe 
she  \l  collect  from  the  District  7  percent  of  the 
the  I  fair  market  value  of  35.500  acre-feet  of 
Bo-  neville  Unit  agricultural  water  which  has 
bee  I  converted  to  municipal  and  industrial 
too  er.  The  fair  market  value  of  such  water  shall 
be  :  ecatculated  every  five  years. 

(.  f)  In  the  event  35.500  acre-feet  of  Bonneville 
Un  (  converted  agricultural  vxiter  to  municipal 
aru  industrial  have  not  yet  been  marketed  as  of 
the  year  2042.  the  Tribe  shall  receive  7  percent 
I  ie  fair  market  value  of  the  first  35.500  acre- 
of  such  water  converted  to  municipal  and 
in^trial  water.  The  monies  received  by  the 
under  this  title  shall  be  utiliied  by  the 
for  governmental  purposes,  shall  not  be 
dis^ibuted  per  capita,  and  shall  be  used  to  en- 
hcn  ce  the  educational,  social,  and  economic  op- 
por  unities  for  the  Tribe. 

a )  Bonneville  Unit  Tribal  Waters.— The 
Sec  etary  is  authorized  to  make  any  unused  ca- 
pac  ty  in  the  Bonneville  Unit  Strawberry  Ague- 
due  '.  and  Collection  System  diversion  facilities 
ava  lable  for  use  by  the  Tribe.  Unused  capacity 
sha  I  constitute  capacity,  only  as  available,  in 
eici  M  of  the  needs  of  the  District  for  delivery  of 
Bar  neville  Unit  water  and  for  satisfaction  of 
min  mum  streamflow  obligations  established  by 
Ihi^Act.  In  the  event  that  the  Tribe  elects  to 
water  in  these  components  of  the  Bonne- 
Unit  system,  the  Secretary  and  District 
'.  only  impose  an  operation  and  maintenance 
ge.  Such  charge  shall  commence  at  the  time 
e  Tribe's  use  of  such  facilities.  The  oper- 
atioh  and  maintenance  charge  shall  be  prorated 
on  I  per  acre-foot  basis,  but  shall  only  include 
the  tperation  and  maintenance  costs  of  facilities 
uset  by  the  Tribe  and  shall  only  apply  when  the 
Trii  >  elects  to  use  the  facilities.  As  provided  in 
the  Jte  Indian  Compact,  transfers  of  certain  In- 
dian reserved  rights  water  to  different  lands  or 
diffi  rent  uses  will  be  made  in  accordance  with 
the  aws  of  the  State  of  Utah  governing  change 
or  c  change  applications. 

(c  Election  to  Return  Tribal  Waters.— 
Noti  Hthstanding  the  authorization  provided  for 
in  s  \bparagraph  (b).  the  Tribe  may  at  any  time 
elec  to  return  all  or  a  portion  of  the  water 
whii  h  it  delivered  under  subparagraph  (b)  for 
use  n  the  Uinta  Basin.  Any  such  Uinta  Basin 
use  hall  protect  the  rights  of  non-Indian  water 
user  1  ejisting  at  the  time  of  the  election.  Upon 
such  election,  the  Tribe  will  relinquish  any  and 
all  J  ghts  which  it  may  have  acquired  to  trans- 
port such  water  through  the  Bonneville  Unit  fa- 
cilit  is. 
SBC.  50a.  TRIBAL  VSB  OF  WATER. 

(a  Ratification  of  Revised  Ute  Indian 
com  'ACT.— The  Revised  Ute  Indian  Compact  of 
1990  dated  October  1.  1990.  reserving  waters  to 
the  Jte  Indian  Tribe  and  establishing  the  uses 
and  nanagement  of  such  Tribal  waters,  is  here- 
by r  itified  and  approved,  subject  to  reratifica- 
Hon  by  the  State  and  the  Tribe.  The  Secretary 
is  at  thorized  to  take  all  actions  necessary  to  im- 
plem  mt  the  Compact. 

(b,  The  Indian  Intercourse  act.— The  provi- 
tioni  of  section  2116  of  the  Revised  Statutes  (25 
U.S.  '.  177)  shall  not  apply  to  any  water  rights 


confirmed  in  the  Compact.  Nothing  in  this  sub- 
section shall  be  considered  to  amend,  construe, 
supersede  or  preempt  any  State  law.  Federal 
law.  interstate  compact  or  international  treaty 
that  pertains  to  the  Colorado  River  or  its  trU>u- 
taries.  including  the  appropriation,  use.  devel- 
opment and  storage,  regulation,  allocation,  con- 
servation, exportation  or  quality  of  those  wa- 
ters. 

(c)  Restriction  on  Disposal  of  Waters  Into 
THE  Lower  Colorado  River  Basin.— None  of 
the  waters  secured  to  the  Tribe  in  the  Revised 
Ute  Indian  Compact  of  1990  may  be  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed  of 
into  or  in  the  Lower  Colorado  River  Basin, 
below  Lees  Ferry,  unless  water  rights  vnthin  the 
Upper  Colorado  River  Basin  in  the  State  of 
Utah  held  by  non-Federal,  non-Indian  users 
could  be  so  sold,  exchanged,  leased,  used,  or 
otherwise  disposed  of  under  Utah  State  law. 
Federal  law.  interstate  compacts,  or  inter- 
national treaty  pursuant  to  a  final,  nonappeal- 
able order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  seven  States  signatory  to  the 
Colorado  River  Compact:  Provided,  however. 
That  in  no  event  shall  such  transfer  of  Indian 
water  rights  take  place  without  the  filing  and 
approval  of  the  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah  State 
law. 

(d)  Use  of  Water  Rights.— The  use  of  the 
rights  referred  to  in  subsection  (a)  vnthin  the 
State  of  Utah  shall  be  governed  solely  as  pro- 
vided in  this  section  and  the  Revised  Compact 
referred  to  in  section  503(a).  The  Tribe  may  vol- 
untarily elect  to  sell,  exchange,  lease,  use.  or 
otherwise  dispose  of  any  portion  of  a  water 
right  confirmed  in  the  Revised  Compact  off  the 
Uintah  and  Ouray  Indian  Reservation.  If  the 
Tribe  so  elects,  and  as  a  condition  precedent  to 
such  sale,  exchange,  lease,  use,  or  other  disposi- 
tion, that  portion  of  the  Tribe's  water  right 
shall  be  changed  to  a  State  water  right,  but 
shall  be  such  a  State  water  right  only  during 
the  use  of  tliat  right  off  the  reservation,  and 
shall  be  fully  subject  to  State  laws.  Federal 
laws,  interstate  compacts,  and  international 
treaties  applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use.  de- 
velopment, storage,  regulation,  allocation,  con- 
servation, exportation,  or  quality  of  those  wa- 
ters. 

(e)  Rules  of  Construction.— Nothing  in  ti- 
tles II  through  VI  of  this  Act  or  in  the  Revised 
Ute  Indian  Compact  of  1990  shall— 

(1)  constitute  authority  for  the  sale,  exchange, 
lease,  use,  or  other  disposal  of  any  Federal  re- 
served water  right  off  the  reservation: 

(2)  constitute  authority  for  the  sale,  exchange, 
lease,  use.  or  other  disposal  of  any  Tribal  water 
right  outside  the  State  of  Utah:  or 

(3)  be  deemed  a  Congressional  determination 
that  any  holders  of  water  rights  do  or  do  not 
have  authority  under  existing  law  to  sell,  ex- 
change, lease,  use,  or  otherwise  dispose  of  such 
water  or  water  rights  outside  the  State  of  Utah. 
SBC.  504.  TRIBAL  FARMING  OPERATIONS. 

Of  the  amounts  authorized  to  the  appro- 
priated by  section  201.  S45.000.000  is  authorized 
for  the  Secretary  to  permit  the  Tribe  to  develop 
over  a  three-year  period— 

(1)  a  7.500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on-farm 
water  facilities  out  of  tribally-owned  lands  and 
adjoining  non-Indian  lands  now  served  by  the 
Uintah  Indian  Irrigation  Project: 

(2)  a  plan  to  reduce  the  Tribe's  expense  on  the 
remaining  sixteen  thousand  acres  of  tribal  land 
now  served  by  the  Uintah  Indian  Irrigation 
Project:  and 

(3)  a  fund  to  permit  tribal  members  to  upgrade 
their  individual  farming  operations. 

Any  non-Indian  lands  acquired  under  this 
section  shall  be  acquired  from  willing  sellers  and 


shall  not  be  added  to  the  reservation  of  the 

Tribe. 

SBC  SOS.  RBSSMVOat,  STHEAH  BABnAT  AND 
ROAD  IMPROVEMtBNTS  WTTB  A» 
SPBCT  TO  THE  UTE  INDIAN  RB8- 
EKVATION. 

(a)  Repair  of  Cedarview  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201.  t5.000,000  shall  be  available  to  Secretary,  in 
cooperation  with  the  Tribe,  to  repair  the  leak  in 
Cedarview  Reservoir  in  Dark  Canyon.  Duchesne 
County.  Utah,  so  that  the  resultant  surface  area 
of  the  reservoir  is  two  hundred  and  ten  acres. 

(b)  Reservation  Stream  Improvements.— Of 
the  amount  authorized  to  be  appropriated  by 
section  201,  tlO.000.000  shall  be  available  for  the 
Secretary,  in  cooperation  urith  tfie  Tribe  and  in 
consultation  with  the  Commission,  to  undertake 
stream  improvements  to  not  less  than  53  linear 
miles  (not  counting  meanders)  for  the  Pole 
Creek.  Rock  Creek.  Yellowstone  River.  Lake 
Fork  River.  Uinta  River,  and  Whiterocks  River, 
in  the  State  of  Utah.  Nothing  in  this  authoriza- 
tion shall  increase  the  obligation  of  the  District 
to  deliver  more  than  44.400  acre-feet  of  Central 
Utah  Project  water  as  its  contribution  to  the 
preservation  of  minimum  stream  flows  in  the 
Uinta  Basin. 

(c)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201,  1500.000  in  an  initial  appropriation  shall  be 
available  to  permit  the  Secretary  to  clean  the 
Bottle  Hollow  Reservoir  on  the  Ute  Indian  Res- . 
ervation  of  debris  and  trash  resulting  from  a' 
submerged  sanitary  landfill,  to  remove  all 
nongame  fish,  and  to  secure  minimum  flow  of 
water  to  the  reservoir  to  make  it  a  suitable  habi- 
tat for  a  cold  water  fishery.  The  United  States, 
and  not  the  Tribe,  shall  be  responsible  for  clean- 
up and  all  other  responsibilities  relating  to  the 
presently  contaminated  Bottle  Hollow  waters. 

(d)  Minimum  Stream  Flows.— As  a  minimum, 
the  Secretary  shall  endeavor  to  rnaintain  contin- 
uous releases  from  the  outlet  uiorks  of  the  Upper 
Stillwater  Dam  into  Rock  Creek  of  29  cubic  feet 
per  second  during  May  through  October  and 
continuous  releases  into  Rock  Creek  of  23  cubic 
feet  per  second  during  November  through  April. 
Nothing  in  this  authorization  shall  increase  the 
obligation  of  the  District  to  deliver  more  that 
44.000  acre-feet  of  Central  Utah  Project  water  as 
its  contribution  to  the  preservation  of  minimum 
stream  flow  in  the  Uinta  Basin. 

(e)  Land  Transfer.— The  Bureau  shall  trans- 
fer 315  acres  of  land  to  the  Forest  Service,  lo- 
cated at  the  proposed  site  of  the  Lower  Still- 
water Reservoir  as  a  unldlife  mitigation  mecu- 
ure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201.  SIO. 000.000  shall  be  available  for  the  Sec- 
retary, in  cooperation  with  the  Tribe,  to  permit 
the  Tribe  to  develop,  after  consultation  with  the  ' 
appropriate  fish,  wildlife,  and  recreation  agen- 
cies, big  game  hunting,  fisheries,  campgrounds 
and  fish  and  wildlife  management  facilities,  in- 
cluding administration  buildings  and  grounds 
on  the  Uintah  and  Ouray  Reservation,  in  lieu  of 
the  construction  of  the  Lower  Stillwater  Dam 
and  related  facilities. 

(g)  Municipal  Water  Conveyance  System.— 
Of  the  amounts  authorized  to  be  appropriated  in 
section  201.  $1250,000  shall  be  available  to  the 
Secretary  for  participation  by  the  Tribe  in  the 
construction  of  pipelines  associated  with  the 
Duchesne  County  Municipal  Water  Conveyance 
System. 

SEC.  SOS.  TRIBAL  DEVELOPMENT  FVNDS. 

(a)  Establishment.— Of  the  amount  author- 
ized to  be  appropriated  by  section  201.  there  is 
hereby  established  to  be  appropriated  a  total 
amount  of  $125,000,000  to  be  paid  in  three  an- 
nual and  equal  installments  to  the  Tribal  Devel- 
opment Fund  which  the  Secretary  is  authorized 
and  directed  to  establish  for  the  Tribe. 
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(b)  ADJUsniBST.—To  the  extent  that  any  por- 
tion of  tuck  amount  it  contributed  after  the  pe- 
riod detcribed  above  or  in  amounts  lest  than  de- 
tcribed  above,  the  Tribe  shall,  subject  to  appro- 
priation Acts,  receive,  in  addition  to  the  full 
contribution  to  the  rribol  Development  Fund, 
an  adfuttment  representing  the  interest  income 
as  determined  by  the  Secretary,  in  his  sole  dis- 
cretion, that  would  have  been  earned  on  any 
unpaid  amount. 

(c)  Tribal  Development.— The  Tribe  shall 
prepare  a  Tribal  Development  Plan  for  all  or  a 
part  of  this  Tribal  Development  Fund.  Such 
Tribal  Development  Plan  shall  set  forth  from 
time  to  time  economic  projects  proposed  by  the 

"^  Tribe  which  in  the  opinion  of  two  independent 
financial  consultants  are  deemed  to.  be  reason- 
able, prudent  and  likely  to  return  a  reasonable 
investment  to  the  Tribe.  The  financial  consult- 
ants shall  be  selected  by  the  Tribe  ujith  the  ad- 
vice and  consent  of  the  Secretary.  Principal 
from  the  Tribal  Development  Fund  shall  be  per- 
mitted to  be  expended  only  in  those  cases  where 
the  Tribal  Development  Plan  can  demonstrate 
with  specificity  a  compelling  need  to  utilize 
principal  in  addition  to  income  for  the  Tribal 
Development  Plan. 

(d)  No  funds  from  the  Tribal  Development 
Fund  shall  be  obligated  or  expended  by  the  Sec- 
retary for  any  economic  project  to  be  developed 
or  constructed  pursuant  to  subsection  (c)  of  this 
section,  unless  the  Secretary  has  complied  fully 
with  the  requirements  of  applicable  fish,  wild- 
life, recreation,  and  environmental  laws,  includ- 
ing the  Natiojuxl  Environmental  Policy  Act  of 
1969  (43  U.S.C.  4321  et  seq.). 

SBC.  an.  WAivsK  of  ojuib. 

(a)  General  authority.— The  Tribe  is  au- 
thorized to  waive  and  release  claims  concerning 
or  related  to  water  rights  as  described  below. 

(b)  Description  of  Claims.— The  Tribe  shall 
loaive,  upon  receipt  of  the  section  504,  505,  and 
506  monies,  any  and  all  claims  relating  to  its 
water  rights  covered  under  the  agreement  of 
September  20. 1965.  including  claims  by  the  Tribe 
that  it  retains  the  right  to  develop  lands  as  set 
forth  in  the  Ute  Indian  Compact  and  deferred  in 
such  agreement.  Nothing  in  this  u>aiver  of 
claims  shall  prevent  the  Tribe  from  enforcing 
rights  granted  to  it  under  this  Act  or  under  the 
Compact.  To  the  extent  necessary  to  effect  a 
complete  release  of  the  claims,  the  United  States 
concurs  in  such  release. 

(c)  Resurrection  of  Claims.— In  the  event 
the  Tribe  does  not  receive  on  a  timely  oasis  the 
moneys  described  in  section  502.  the  Tribe  is  au- 
thorized to  bring  an  action  for  an  accounting 
against  the  United  States,  if  applicable,  in  the 
United  States  Claims  Court  for  moneys  owed 
plus  interest  at  10  percent,  and  against  the  Dis- 
trict, if  applicable,  in  the  United  States  District 
Court  for  the  District  of  Utah  for  moneys  owed 
plus  interest  at  10  percent.  The  United  States 
and  the  District  waive  any  defense  based  upon 
sovereign  immunity  in  such  proceedings. 
TITLE     Vt— ENDANGERED     SPECIES    ACT 

AND  NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT 

Notwithstanding  any  provision  of  titles  U 
through  V  of  this  Act.  nothing  in  such  titles 
shall  be  interpreted  as  modifying  or  amending 
the  provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sec.  1531  et  seq.)  or  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.). 

TITLE  Vn— TREATMENT  OF  DRAINAGE 
FROM  THE  LEADVILLE  MINE  DRAINAGE 
TUNNEL,  COLORADO 

SBC.    701.    TRBATMBNT    PLANT   AND    RELATED 
WORK. 

(a)  AUTHORIZATION.— The  Secretary  is  author- 
ized to  construct,  operate,  and  maintain  a  water 
treatment  plant,  including  the  disposal  of  sludge 
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produced  by  the  treatment  plant  at  appropriate, 
and  to  inttall  concrete  lining  on  the  rehtaUi- 
tated  portion  of  the  L&idvaie  Mine  Drainage 
Tunnel.  Colorado,  in  order  that  water  flowing 
from  the  LeadvUle  Tunnel  shall  meet  water 
quality  standards. 

(b)  Costs  Nonreimbursable.— Construction, 
operation,  atul  maintenance  costs  of  the  works 
authorized  by  this  section  shall  be  nonreimburs- 
able. 

(c)  Operation  and  Maintenance.— The  Sec- 
retary shall  be  responsible  for  operation,  main- 
tenance, and  replacement  of  the  water  treat- 
ment plant,  including  sludge  disposal  author- 
ized by  this  Act.  The  Secretary  may  contract  for 
services  to  carry  out  this  subsection. 

SBC.  lot.  AVTBORIZATION  OF  APPROPRiATIONS. 

There  is  authorized  to  be  appropriated  begin- 
ning October  1,  1989,  to  carry  out  this  title 
$20,000,000  (based  on  January  1989  prices). 
12.000.000  of  which  shall  be  for  the  fish  and 
wildlife  restoration  program  authorized  in  sec- 
tion 704  of  this  title.  There  are  also  authorized 
to  be  appropriated  such  additional  sums  as  may 
be  required  for  operation  arui  maintenance  of 
the  works  authorized  by  this  Act. 
SBC.  70S.  UWTATION. 

The  treatment  plant  authorized  by  this  title 
shall  be  designed  and  constructed  to  treat  the 
quantity  and  quality  of  effluent  historically  dis- 
charged from  the  Leadville  Mine  Drainage  Tun- 
nel. Colorado. 

SBC.  704.  RESTORATION  OF  FISH  AND  WODUFB 
RESOURCES. 

(a)  Authorization.— The  Secretary,  acting 
through  the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  is  authorized,  in  consulta- 
tion uiith  other  Federal  entities  and  the  State  of 
Colorado,  to  formulate  and  imjdement.  subject 
to  the  provisions  of  subsection  (b)  of  this  sec- 
tion, a  program  for  the  restoration  of  fish  atul 
wildlife  resources  of  those  portions  of  the  Ar- 
kansas River  Basin  impacted  by  the  effluent  dis- 
charge from  the  Leadville  Mine  Drainage  Tun- 
nel. Colorado.  The  formulation  of  the  program 
under  this  section  shall  be  undertaken  with  ap- 
propriate public  consultation. 

(b)  Notification  to  Congress.— At  least 
sixty  days  prior  to  implementing  a  program 
under  subsection  (a),  the  Secretary  shall  submit 
a  report  outlining  a  proposed  program  for  carry- 
ing out  subsection  (a),  including  estimated  costs, 
to  the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate. 

SBC.  70S.  UPPER  ARKANSAS  RIVBR  BASIN  WATER 
QUALirr  RESTfMATlON  INmATlVB. 

(a)  Authorization.— 

(1)  In  general.— Subject  to  the  provisions  of 
subsection  (e)  of  this  section,  the  Secretary  is 
authorized,  in  consultation  toith  the  State  of 
Colorado,  the  Environmental  Protection  Agency, 
and  other  Federal,  local,  and  private  entities,  to 
conduct  investigations  of  water  pollution 
sources  and  impacts  attributed  to  mining  and 
other  development  in  the  Upper  Arkansas  River 
Basin,  to  develop  corrective  action  plans  for 
such  basin,  and  to  implement  corrective  action 
demonstration  projects  for  such  basin.  The 
Upper  Arkansas  River  Basin  is  defined  as  the 
hydrologic  basin  of  the  Arkansas  River  in  Colo- 
rado extending  from  Pueblo  Dam  upstream  to 
the  headwaters  of  the  Arkansas  River. 

(2)  Limitation.— The  Secretary  shall  have  no 
authority  to  implement  corrective  action  dem- 
onstration projects  under  this  section  at  facili- 
ties which  have  been  listed  or  proposed  for  list- 
ing on  the  national  priorities  list  or  are  subject 
to  or  covered  by  the  Solid  Waste  Disposal  Act. 

(b)  Liability.— Neither  the  Secretary  nor  any 
person  participating  in  a  corrective  action  dem- 
onstration project  shall  be  liable  under  section 
107  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
for  costs  or  damages  as  a  result  of  actions  taken 


or  omitted  in  the  course  of  implementing  an  ac- 
tion developed  under  this  section.  Thit  tub- 
tection  shall  not  preclude  liability  for  coitt  or 
damages  as  the  result  of  negligerux  on  the  part 
of  such  persons. 

(c)  Funding.— In  carrying  out  this  tection,  the 
Secretary  shall  arrange  for  cott  sharing  with 
the  State  of  Colorado  and  for  the  utilization  of 
non-Federal  fundt  and  in-kind  services  where 
possible.  The  Secretary  is  authorized  to  fund  all 
State  costs  required  to  coruiuct  investigatioiu 
and  develop  corrective  action  plans  required  in 
subsection  (a).  The  Federal  share  of  costs  for 
the  implementation  of  corrective  action  plant  at 
authorized  in  subsection  (a)  shall  not  exceed  SO 
percent. 

(d)  PUBUC  Involvement.— The  development 
of  all  corrective  action  plans  and  subsequent 
corrective  action  demonstration  projects  under 
this  section  shall  be  uiuiertaken  uiith  appro- 
priate public  involvement  pursuant  to  a  public 
participation  plan,  consistent  with  regulations 
issued  under  the  Federal  Water  Pollution  Con- 
trol Act.  developed  by  the  Secretary  in  consttlta- 
tion  with  the  State  of  Colorado  and  the  Envi- 
ronmental Protection  Agency. 

(e)  Submissions  of  Plans  to  Congress.— At 
least  sixty  days  prior  to  implementing  any  cor- 
rective action  demonstration  project  under  this 
section,  the  Secretary  sluUl  submit  a  copy  of  the 
proposed  project  plans,  including  estimated 
costs,  to  the  Speaker  of  the  House  of  Represent- 
atives ond  President  pro  tempore  of  the  Senate. 

(f)  Effect  on  CERC LA.— Nothing  in  this  title 
affects  or  modifies,  in  any  way,  the  obligations 
or  liabilities  of  any  person  under  other  Federal 
or  State  law,  including  common  law.  with  re- 
spect to  the  discharge  or  release  of  hazardous 
substances,  pollutants,  or  contaminants,  as  de- 
fined under  section  101  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601).  The  devel- 
opment of  corrective  action  plans  and  implemen- 
tation of  corrective  action  demonstration 
projects  shall  be  exclusive  of  all  enforcement  ac- 
tions under  such  Act.  It  is  rwt  the  intent  of  this 
title  to  relieve  non-Federal  potentially  respon- 
sible parties  of  their  liability  under  such  Act. 

SBC.  70S.  DEFmmON. 

As  used  in  this  Act.  the  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  Via— LAKE  MEREDITH  PROJECT 

SBC  aoi.  AVTHORtZATlON  TO  CONSTRUCT  AND 
TEST. 

The  Secretary  is  authorized  to  construct  and 
test  the  Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texas,  in  accordance  with  the 
Federal  Reclamation  laws  (Act  of  June  17.  1902, 
32  Stat.  7i8.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  the  provisions  of 
this  title  and  the  plan  set  out  in  the  June  198S 
Technical  Report  of  the  Bureau  of  Reclamation 
on  this  protect  with  such  modification  of,  omis- 
sions from,  or  additions  to  the  works,  as  the  Sec- 
retary may  find  proper  and  necessary  for  the 
purpose  of  improving  the  quality  of  water  deliv- 
ered to  the  Caruidian  River  downstream  of  Ute 
Reservoir.  New  Mexico,  and  entering  Lake  Mer- 
edith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  obser- 
vation wells,  pipelines,  pumping  plants,  brine 
disposal  facilities,  and  othei  appurtenant  facili- 
ties. 
SBC  ma.  cmisTRvcnoN  contract  wna  tbk 

CANADIAN  RIVBR  MUNICIPAL  WATER 
AVTBtMUrr. 

(a)  authority  to  Contract.— The  Secretary 
is  authorized  to  enter  into  a  contract  with  the 
Canadian  River  Municipal  Water  Authority  of 
Texas  (hereafter  in  this  title  the  "Authority") 
for  the  design  arut  coristruction  management  of 
project  facilities  by  the  Bureau  of  Reclamation 
and  for  the  payment  of  construction  costs  by  the 
Authority.    Operation    and    mainteiuince    of 
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p  oject  facilities  upon  completion  of  construe- 
ti  m  aTtd  testing  shall  be  the  responsibility  of  the 
A  ithority. 

fb)  Construction  Contingent  on  Con- 
Ti  ACT. — Construction  of  the  project  shall  not  be 
C(  mmenced  until  a  contract  has  been  executed 
b\  the  Secretary  with  the  Authority,  and  the 
S\  ite  of  New  Mexico  has  granted  the  necessary 
Pi  units  for  the  project  facilities, 
ai  c.  aat.  frojbctcosts. 

a)  Canadian  River  Municipal  Water  Au- 
Ti  ORITY  Share.— All  costs  of  construction  of 
pi  vect  facilities  shall  be' advanced  by  the  Au- 
th  mty  as  the  non-Federal  contribution  toward 
in  plementation  of  this  title.  Pursuant  to  the 
terns  of  the  contract  authorized  by  section  802 
o)  this  title,  these  funds  shall  be  advanced  on  a 
ac  ledule  mutually  acceptable  to  the  Authority 
ai  d  the  Secretary,  as  necessary  to  meet  the  ei- 
ptitse  of  carrying  out  construction  and  land  ac- 
91  isition  activities. 

b)  Federal  Share.— All  project  costs  for  de- 
si.  n  preparation,  and  construction  management 
sf:  ill  be  nonreimbursable  as  the  Federal  con- 
tr  bution  for  environmental  enhancement  by 
w  iter  quality  improvement,  except  that  the  Fed- 
et  il  contribution  shall  not  exceed  33  per  centum 
0)  the  totaU  project  costs. 

Si  C.  MM.  CONSTRUCrmS  AND  CONTSOL. 

a)  PRECONSTRUCTION.—The  Secretary  shall, 
u]  on  entering  into  the  contract  specified  in  sec- 
ti<  n  902  with  the  Authority,  proceed  with 
pi  construction  planning,  preparation  of  de- 
si  ins  and  specifications,  acquiring  permits,  cu:- 
q\  isition  of  land  and  rights,  and  award  of  con- 
st -uction  contracts  pending  availability  of  ap- 
p\  opriated  funds. 

'b)  Termination  of  Construction.— At  any 
ti  ie  following  the  first  advance  of  funds,  the 
A  Ithority  may  request  that  the  Secretary  termi- 
ni te  activities  then  in  progress,  and  such  re- 
q\  est  shall  be  binding  upon  the  Secretary,  ex- 
ct  ot  that,  upon  termination  of  construction  pur- 
ax  ant  to  this  section,  the  Authority  shall  reim- 
6i  rse  to  the  Secretary  a  sum  equal  to  67  per  cen- 
tim  of  all  costs  incurred  by  the  Secretary  in 
p  oject  verification,  design  and  construction 
m  magement,  reduced  by  any  sums  previously 
p  id  by  the  Authority  to  the  Secretary  for  such 
p  rposes.  Upon  such  termination,  the  United 
Si  ites  is  under  no  obligation  to  complete  the 
p  oject  as  a  nonreimbursable  development. 

c)  Transfer  of  Control.— Upon  completion 
Oi  construction  and  testing  of  the  project,  or 
u:  on  termination  of  cu^vities  at  the  request  of 

V  e  Authority,  the  Secretary  shall  transfer  the 
cc  re,  operation,  and  maintenance  of  the  project 
w  )rks  to  the  Authority  or  to  a  bona  fide  entity 
m  itually  agreeable  to  the  States  of  New  Mexico 
a:  d  Texas.  As  part  of  such  transfer,  the  Sec- 
rt  'ary  sliall  return  unexpended  balances  of  the 
ft.  nds  advanced,  assign  to  the  Authority  or  the 
b(  na  fide  entity  the  rights  to  any  contract  in 
fc  'ce.  convey  to  the  Authority  or  the  bona  fide 
ei  tity  any  real  estate,  easements  or  personal 
p  operty  acquired  by  the  advanced  funds,  and 
p  ovide  any  data,  drawings,  or  other  items  of 
VI  lue  procured  with  advanced  funds. 
SiCaOS.  TBANSPBR  OP  TITLE. 

Title  to  any  facilities  constructed  under  the 
a:  thority  of  this  title  shall  remain  with   the 

V  tiled  States. 

mcmm.  avtboroation. 

There  are  hereby  authorized  to  be  appro- 
p  iated  such  sums  as  are  necessary  to  carry  out 

V  e  provisions  of  this  title,  except  that  the  total 
F  dJeral  contribution  to  the  cost  of  the  activities 
u  idertaken  uruier  the  authority  of  this  title 
si  all  not  exceed  33  per  centum. 

TFTLE  DC— CEDAR  BLUFF  UNIT,  KANSAS 
Si  C.  901.  AUTHORIZATION  OF  REFORMULATION. 

The  Secretary,  consistent  with  the  provisions 
Oi  the  Memorandum  of  Understanding  between 


the  Bureau  of  Reclamation  and  the  Fish  and 
Wildlife  Service  of  the  Department  of  the  Inte- 
rior, the  State  of  Kansas,  and  the  Cedar  Bluff 
Irrigation  District  No.  6,  dated  December  17, 
1987,  is  authorised  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  Kansas,  including  reallocation  of  the 
conservation  capacity  of  the  Cedar  Bluff  Res- 
ervoir, to  create— 

(1)  a  designated  operating  pool,  as  defined  in 
such  Memorandum  of  Understanding,  for  fish, 
wildlife,  and  recreation  purposes,  for  ground 
water  recharge  for  enmronmental.  domestic,  mu- 
nicipal and  industrial  uses,  and  for  other  pur- 
poses: and 

(2)  a  joint-xise  pool,  as  defined  in  such  Memo- 
'randum  of  Understanding,  for  flood  control,  for 
water  sales,  for  fish,  wildlife,  and  recreation 
purposes,  and  for  other  purposes. 

SBC.  SOS.  CONTRACT  WITH  THE  STATE  OF  KANSAS 

FOR  OPERATING  POOL. 
The  Secretary  may  enter  into  a  contrcu:t  with 
the  State  of  Kansas  for  the  sale,  use  and  control 
of  the  designated  operating  pool,  with  the  ex- 
ception of  water  reserved  for  the  city  of  Russell, 
Kansas,  and  to  allow  the  State  of  Kansas  to  ac- 
quire use  and  control  of  water  in  the  joint-use 
pool,  except  that,  the  State  of  Kansas  shall  not 
permit  utilization  of  water  from  Cedar  Bluff 
Reservoir  to  irrigate  laruis  in  the  Smoky  Hill 
River  Basin  from  Cedar  Bluff  Reservoir  to  its 
confluence  with  Big  Creek. 
SBC.  903.  CONTRACT  WITH  THE  STATE  OF  KANSAS 

FOR  CEDAR  BLUFF  DAM  AND  RES- 

ERVOIR. 

(a)  Authorization.— The  Secretary  may  enter 
into  a  contract  with  the  State  of  Kansas,  ac- 
cepting a  payment  of  1350,000,  and  the  State's 
commitment  to  pay  a  proportionate  share  of  the 
annual  operation,  maintenance,  and  replace- 
ment charges  for  the  Cedar  Bluff  Dam  and  Res- 
ervoir. After  the  reformulation  of  the  Cedar 
Bluff  Unit  authorized  by  this  title,  all  net  reve- 
nues received  by  the  United  States  from  the  sale 
of  water  of  the  Cedar  Bluff  Unit  shall  be  cred- 
ited to  the  Reclamation  Fund. 

(b)  Contract  Termination.— Upon  receipt  of 
the  payment  specified  in  subsection  (a),  the 
Cedar  Bluff  Irrigation  District's  obligations 
under  contract  number  0-07-70-W0064  shall  be 
terminated. 

(c)  Transfer  of  Fish  Hatchery.— The  Sec- 
retary may  transfer  ownership  of  the  buildings, 
fixtures,  and  equipment  of  the  United  States 
Fish  and  Wildlife  Service  fish  hatchery  facility 
at  Cedar  Bluff  Dam,  and  the  related  water 
rights,  to  the  State  of  Kansas  for  its  use  and  op- 
eration for  fish,  wildlife,  and  related  purposes. 
If  any  of  the  property  transferred  by  this  sub- 
section to  the  State  of  Kansas  is  subsequently 
transferred  from  State  ownership  or  used  for 
any  purpose  other  than  those  provided  for  in 
this  subsection,  title  to  such  property  sluxll  re- 
vert to  the  United  States. 

SBC.     904.     TRANSFER     OF     DISTRICT     HEAD- 
QUARTERS. 

The  Secretary  may  transfer  title  to  all  inter- 
ests in  real  property,  buildings,  fixtures,  equip- 
ment, and  tools  associated  with  the  Cedar  Bluff 
Irrigation  District  headquarters  located  near 
Hays.  Kansas,  contingent  upon  the  District's 
agreement  to  close  down  the  irrigation  system  to 
the  satisfaction  of  the  Secretary  at  no  addi- 
tional cost  to  the  United  States,  after  which  all 
easement  rights  shall  revert  to  the  owners  of  the 
lands  to  which  the  easements  are  attached.  The 
transferee  of  any  interests  conveyed  pursuant  to 
this  section  shall  assume  all  liability  with  re- 
spect to  such  interests  and  shall  indemnify  the 
United  States  against  all  such  liability. 
SEC.  90S.  ADDmONAL  ACTIONS. 

The  Secretary  may  take  all  other  actions  con- 
sistent unth'the  provisions  of  the  Memorandum 
of  Understanding  referred  to  in  section  901  that 


the  Secretary  deems  necessary  to  accomplish  the 
reformulation  of  the  Cedar  Bluff  Unit. 
TITLE  X-MISCELLANBOUS  PROVISIONS, 
CENTRAL  VALLEY  PROJECT 

SBC.  1001.  EXTENSION  OF  THB  TEaAMA-COWSA 
CANAL  SEKVICB  AREA. 

The  first  paragraph  of  section  2  of  the  Act  of 
September  26, 1950  (64  Stat.  1036),  as  amended  by 
the  Act  of  August  19, 1967  (81  Stat.  167).  and  the 
Act  of  December  22,  1980  (94  Stat.  3339),  author- 
izing the  Sacramento  Valley  Irrigation  CanoUs, 
Central  Valley  Project,  California,  is  further 
amended  by  striking  "Tehama,  Glenn,  and 
Colusa  Counties,  and  those  portions  of  Yolo 
County  within  the  boundaries  of  the  Colusa 
County,  Dunnigan,  and  Yolo-Zamora  water  dis- 
tricts or"  and  inserting  "Tehama,  Glenn, 
Colusa,  Solano,  and  Napa  Counties,  those  por- 
tions of  Yolo  County  uiithin  the  bouruiaries  of 
Colusa  County  Water  District,  Dunnigan  Water 
District,  Yolo-Zamora  Water  District,  and  Yolo 
County  Flood  Control  and  Water  Conservation 
District,  or". 

SEC.    loot.    AUTHORIZATION    FOR    LONG-TERM 
CONTRACT  FOR  WATER  DEUVEKT. 

(a)  General  authority.— Notwithstanding 
the  Energy  and  Water  Development  Appropria- 
tions Act,  1990,  the  Secretary  of  the  Interior  is 
authorized,  pursuant  to  section  203  of  the  Flood 
Control  Act  of  1962  (76  Stat.  1191),  to  enter  into 
a  long-term  contract  in  accordance  uHth  Federal 
Reclamation  taws  with  the  Tuolumne  Regional 
Water  District,  California,  for  the  delivery  of 
water  from  the  New  Melones  project  to  the 
county 's  water  distribution  system. 

(b)  Reclamation  Laws.— For  purposes  of  sub- 
section (a),  the  term  "Federal  Reclamation 
Laws"  means  the  Act  of  June  17,  1902  (32  Stat. 
388),  and  Acts  supplementary  thereto  and 
amendatory  thereof. 

TITLE  XI—SALTON  SEA  RESEARCH 

PROJECT 

SEC.  1101.  RESEARCH  PROJECT  TO  CONTROL  SA- 

UNnv. 

(a)  Research  Project.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Reclarrm- 
tion,  shall  conduct  a  research  project  for  the  de- 
velopment of  a  method  or  combination  of  meth- 
ods to  reduce  and  control  salinity  in  inland 
water  bodies.  Such  research  shall  include  test- 
ing an  enhanced  evaporation  system  for  treat- 
ment of  saline  waters,  and  studies  regarding  in- 
water  segregation  of  saline  waters  and  of  dilu- 
tion from  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Salton  Sea  of  Southern 
California. 

(b)  Cost  Share.— The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  subsection 
(a)  shall  be  25  percent  of  the  cost  of  the  project. 

(c)  Report.— Not  later  than  September  30, 
1996.  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Interior  and  Insular  Affairs  arui 
the  committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  regarding  the  results  of  the  project 
referred  to  in  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
SIO.000.000  to  carry  out  the  purposes  of  this  title. 
TITLE  XII— AMENDMENT  TO  SABINE  RIVER 

COMPACT 

SEC.  liOl.  CONSENT  TO  AMENDMENT  TO  SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  is  given  to  the 
amendment,  described  in  section  1203,  to  the 
interstate  compact,  described  in  section  1202,  re- 
lating to  the  waters  of  the  Sabine  River  and  its 
tributaries. 
SEC.  Ii09.  COMPACT  DESCRIBED. 

The  compact  referred  to  in  the  previous  sec- 
tion is  the  compact  between  the  States  of  Texas 
and  Louisiana,  and  consented  to  by  Congress  in 
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the  Act  of  August  10.  1954  (chapter  66t:  68  Stat. 
690:  Public  Law  85-78). 
SBC.  MM. 


The  amendment  referred  to  in  section  1201 
strikes  "One  of  the  Louisiana  members  shall  be 
ex  officio  the  Director  of  the  Louisiana  Depart- 
ment of  PubHc  Works:  the  other  Louisiana  mem- 
ber shall  be  a  resident  of  the  Sabine  Watershed 
aiut  shall  be  appointed  by  the  Governor  of  Lou- 
isiana for  a  term  of  four  years:  Provided,  That 
the  first  member  so  appointed  shall  serve  until 
June  30,  1958."  in  article  V  11(c)  and  inserts 
"The  Louisiarui  members  shall  be  residents  of 
the  S(U)ine  Watershed  and  shall  be  appointed  by 
the  Governor  for  a  term  of  four  years,  which 
shall  run  concurrent  urith  the  term  of  the  Gov- 
ernor.". 

TTTLK  Xm—SAME  CHANGB 
SEC.  I90i.  DESIGNAnON. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona project,  constructed,  operated,  and  meun- 
tained  under  section  301(a)(7)  of  tfie  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1521(a)(7)), 
hereafter  shall  be  known  and  designated  as  the 
"Fannin-McFarland  Aqueduct". 
sea  laot.  refbkkncbs. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the  United 
States  to  the  aqueduct  referred  to  in  subsection 
(a)  hereby  is  deemed  to  be  a  reference  to  the 
"Fannin-McFarland  Aqueduct". 

TITLE  XIV— EXCESS  STORAGE  AND 
CAJWKDVG  CAPACnr 

8SC.  not.  sxcsas  storage  and  CAMtKrmc  ca- 
PAcm. 

The  Secretary  is  authorized  to  enter  into  con- 
tracts with  municipalities,  public  water  districts 
and  agencies,  other  Federal  agencies.  State 
agencies,  and  private  entities,  pursuant  to  the 
Act  of  February  21,  1911  (43  U.S.C.  523),  for  the 
impounding,  storage,  and  carriage  of  water  for 
domestic,  municipal,  fish  and  wildlife,  indus- 
trial, and  other  beneficial  purposes  from  any  fa- 
cilities associated  with  the  Central  Valley 
Project,  Cachuma  Project,  and  the  Ventura 
River  Project,  California. 

TTTLE  XV— AMENDMENT  TO  THE 
RECLAMATION  PROJECT  ACT  OF  1939 

SBC.  tset.  CONTRACT  AMBSDUENTS. 

Subsection  (h)  of  section  8  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485g(h))  is  amend- 
ed to  read  as  follows: 

"(h)  If  any  classification  or  reclassification  of 
irrigable  lands  undertaken  pursuant  to  this  sec- 
tion results  in  an  increase  in  the  outstanding 
construction  charges  or  rate  of  repayment  on 
any  project,  as  established  by  an  existing  con- 
tract unth  an  organization,  the  Secretary  shall 
amend  the  contract  to  increase  the  construction 
obligation  or  the  rate  of  repayment.  No  other 
modification  in  outstanding  construction 
charges  or  repayment  rates  may  be  made  by  rea- 
son of  a  classification  or  reclassification  under- 
taken pursuant  to  this  section  without  the  ap- 
proval of  Congress. ". 

TTTLE  XVI— WATER  RECLAMATION  AND 
REUSE 
SBC.  1601.  PARTICIPATION  IN  STUDY. 

The  Secretary  is  authorized  to  participate 
with  the  city  of  San  Diego,  California,  in  the 
conduct  of  a  study  of  conceptual  plans  for 
water  reclamation  and  reuse.  The  Federal  share 
of  the  cost  of  the  study  referred  to  in  this  sec- 
tion shall  not  exceed  50  percent  of  the  total  cost 
of  the  study. 

8^.  leoa.  AVTBORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropriated 
the  sum  of  t250.000  to  carry  out  the  Federal 
share  of  the  study  specified  in  section  1601  of 
this  tiUe. 


TTTLE  XVn— RECLAMATION  REFORM  ACT 

OFiau 
aac.  1701.  saoRT  title  and  ocnmnow. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Reclamation  Reform  Act  Amendments  of 
1991". 

(b)  DEFINITION.— As  used  in  this  title,  the  term 
"the  Act"  means  the  Reclamation  Reform  Act  of 
1982  (Public  Law  97-293.  96  Stat.  1263.  43  U.S.C. 
390aa.  et  seq.). 

SBC.  not.  NEW  DEFmrnoN. 

Section  202  of  the  Act  is  amended  by  adding 
the  following  new  definition  after  paragraph  2. 
atui  redesignating  the  subsequent  paragraphs 
accordingly: 

"(3)(A)  The  term  'farm'  or  'farm  operation' 
means  any  landholding  or  group  of  larui- 
holdings.  including  partial  landholdings.  di- 
rectly or  indirectly  farmed  or  operated  by  an  in- 
dividual, group,  entity,  trust,  or  any  other  com- 
bination or  arrangement.  The  existence  of  a 
farm  or  farm  operation  will  be  presumed  when 
ownership,  operation,  management,  financing, 
or  other  factors,  individucUly  or  together,  indi- 
cate that  one  or  more  larutholdings.  inclttding 
particU  landholdings.  are  directly  or  indirectly 
farmed  or  operated  by  the  same  individual, 
group,  entity,  trust,  or  other  combination  or  ar- 
rangement thereof. 

"(B)  The  follounng  arrangements  and  trans- 
actions, if  negotiated  at  arms  length  between 
unrelated  parties,  shall  not  be  factors  for  the 
purpose  of  determining  the  existence  of  a  farm 
or  farm  operation: 

"(i)  Participation  in  a  bona  fide  cooperative: 

"(ii)  Entering  into  an  agreement  in  which 
each  party  bears  the  risk  of  loss  individually 
for:  (I)  the  use  of  equipment  or  labor;  (II)  proc- 
essing, handling,  brokering,  or  packing  crops: 
(111)  ginning  cotton;  (IV)  purchasing  seed;  (V) 
purveying  water;  or  (VI)  other  similar  agree- 
ments: 

"(Hi)  Entering  into  financicU  transactions  in- 
volving land  or  crop  loans,  in  which  the  lender 
has  no  interest  in  providing  farm  services  of  any 
kind  (except  in  a  fiduciary  capacity  as  trustee), 
including,  but  not  limited  to,  the  granting  or  re- 
ceipt of  a  security  interest,  crop  mortgage,  as- 
signment of  crop  or  crop  proceeds  or  other  inter- 
ests in  a  crop  or  land  solely  for  the  purposes  of 
obtaining  repayment  of  a  loan: 

"(iv)  Entering  into  (or  exercising  rights  under) 
an  agreement  to  assure  or  require  bona  fide 
quality  control  measures  and/or  the  right  to  take 
control  of  farming  operations  in  order  to  ensure 
quality  control:  or 

"(v)  Entering  into  an  agreement  for  custom 
farming  or  farm  management  services  if  the  cus- 
tom farmer  or  farm  manager  does  not  bear  a  di- 
rect risk  of  loss  in  the  crop. 

"(C)  With  respect  to  activities  between  'relat- 
ed parties',  as  defined  in  section  267(b)  of  the 
Internal  Revenue  Code  of  1986.  the  Secretary 
shall  certify  that  a  farm  or  farm  operation  does 
not  exist  based  on  information  supplied  by  such 
parties  if  such  information  indicates  that  all 
such  activities  were  entered  into  and  performed 
at  arms  length." 

SBC.  170S.  ADDITION  OF  FARM  OR  FARM  OPER- 
ATION TO  THE  ACT. 

(a)  The  second  sentence  of  section  203(b)  of 
the  Act  is  amended  by  inserting  after  "land- 
holding"  wherever  it  appears,  the  follounng:  ". 
farm,  or  farm  operation",  and  inserting  after 
"leased"  wherever  it  appears  the  following:  ", 
farmed  or  operated". 

(b)  Section  205  of  the  Act  is  amended  by  in- 
serting after  "landholding"  wherever  it  ap- 
pears, the  following:  ".  farm,  or  farm  oper- 
ation", and  by  inserting  after  "landholdings  " 
the  following:  ".  farms  or  farm  operations". 
SEa  1704.  TRUSTS. 

Section  214  of  the  Act  is  amended  by  adding 
the  following  new  subsections. 


"(c)  The  ownership  aiui  pricing  limitations  of 
this  Act  and  the  ownership  limitations  of  any 
other  provision  of  Federal  reclamation  law  shail 
apply  to  a  beneficiary  of  a  trust  in  the  tame 
nuinner  as  any  other  iruiividual. 

"(d)  The  ownership  ond  pricing  limitations  of 
this  Act  and  the  ownership  limitations  in  ann 
other  provisions  of  Federal  reclamation  law 
shall  apply  to  lands  which  are  held  by  an  indi- 
vidual or  corporate  trustee  in  a  fiduciary  capac- 
ity for  a  beneficiary  or  beneficiaries  whose  in- 
terests in  the  larul  served  do  not  exceed  the  own- 
ership and  pricing  limitations  imposed  by  Fed- 
eral reclamation  law.  including  this  title,  as  fol- 
lows: 

"(1)  For  trusts  established  on  or  before  June 
14.  1990  and  benefitting  25  individuals  or  lest, 
the  ownership  limitations  shall  go  into  effect 
nine  years  after  enactment  of  these  amend- 
ments, and  the  pricing  limitations  shall  go  into 
effect  pursuant  to  sections  203  arui  205.  as  appli- 
cable; 

"(2)  For  trusts  established  on  or  before  June 
14.  1990  and  benefitting  more  than  25  individ- 
uals, one  hundred  and  eighty  days  after  enact- 
ment of  these  amendments;  and 

"(3)  For  trusts  established  subsequent  to  June 
14.  1990  upon  the  enactment  of  these  amend- 
ments." 

Section  205  is  amended  by  adding  a  new  tub- 
section  (d)  as  follows:  -  -^ 

"(d)  Any  trust  benefitting  25  individuals  or 
less  shall  not.  uruler  any  circumstances,  be  eligi- 
ble to  receive  water  at  less  than  full-cost  on 
more  than  960  acres  of  Class  I  land  or  the  equiv- 
alent thereof.  FuU<ost  pricing  resulting  from 
the  application  of  this  subsection  shall  be 
phased  in  over  three  years,  that  being  of  the  dif- 
ference betuxen  the  applicable  nonfull  cost  rate 
and  the  then  existing  full-cost  rate  for  the  first, 
second.  aruI  third  calendar  years,  respectively, 
following  the  effective  date  of  these  amend- 
ments.". 
SBC.  I70S.  INTENT  AND  PURPOSES. 

Section  224(c)  of  the  Act  is  amended  to  read  as 
follows: 

"(c)  The  Secretary  is  directed  to  prescribe  reg- 
ulations and  shall  collect  all  data  necessary  to 
carry  out  the  intent,  purposes,  and  proiHsions  of 
this  title  and  of  other  provisions  of  Federal  rec- 
lamation law.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  establish  appro- 
priate and  effective  penalties  for  failure  to  com- 
ply with  any  provision  of  this  Act  or  any  regu- 
lation established  pursuant  to  this  Act.". 
SBC.  1706.  REPORTING  REQUIREMENTS. 

(a)  Section  228  of  the  Act  is  amended  by  in- 
serting after  "contracting  entity"  wherever  it 
appears,  che  follounng:  ".  farm,  or  farm  oper- 
ation ' '. 

(b)  Section  206  of  the  Act  is  amended  by  in- 
serting after  the  final  sentence  the  following: 
"This  section  shall  also  apply  to  all  land- 
holdings,  farms,  or  farm  operations,  to  all  laruis 
operated  under  any  kind  of  operating  agree- 
ment, and  to  (dl  operators  thereof.  The  Sec- 
retary, may  also  require  the  submission  of  any 
agreement  or  other  document  relating  to  the  cer- 
tification.". 

SBC.  1707.  REUGIOtJS  OR  CHARITABLB  (MGANI- 
ZATIONS. 

Section  219  of  the  Act  is  amended  by— 

(1)  inserting  "(a)"  after  "SEC.  219";  and 

(2)  inserting  at  the  end  the  following  new  sub- 
sections: 

"(b)  The  terms  farm'  or  'farm  operation'  shall 
not  apply  to  any  landholding  of  a  religious  or 
charitable  entity  or  organization  which  qualifies 
as  an  individual  under  this  section.  If  an  indi- 
vidual religious  or  charitable  entity  or  organiza- 
tion holds  land  as  a  lessor  within  a  district,  it 
shall  qualify  as  an  tndtvtduo/  with  respect  to 
such  lands:  Provided.  That  the  entity  or  organi- 
zation directly  uses  the  proceeds  of  the  lease 
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onl  t  for  charitable  purposes:  Provided  further, 
Thi  t  the  lessee  is  eligible  to  receive  Teclamation 
va|er  upon  the  leased  lands. 

c)  If  an  individual  religious  or  charitable 
org^niaition  holds  lands  within  a  district,  but 
to  qualify  as  an  individual  under  this  sec- 
its  lands  within  a  district  with  regard  to 
whth  it  does  not  qualify  as  an  individual  shall 
tnds  held  in  excess  of  the  ownership  limita- 
of  section  209  of  this  Act,  and  shall  receive 
Tectmation  water  only  as  excess  lands  in  com- 
with  the  provisions  of  section  209  of  this 
The  failure  of  an  individual  religious  or 
chakitable  entity  or  organization  to  qualify  as 
ndividual  under  this  section  shall  not  affect 
qualification  as  an  individual  under  this 
of  another  individual  religious  or  chari- 
entity  or  organization  which  is  affiliated 
the  same  central  organization  or  is  subject 
hierarchical  authority  of  the  same  faith.". 

I7IML  KSSTHICnON  OF  BBNBPtTS  TO  OTt- 
ZSNS  AND  RBSIDEUT  ALONS. 

Section  202(8)  of  the  Act,  as  redesignated 

i  iction  1702  of  this  Act,  is  amended  by  strik- 

'he  period  and  inserting  in  lieu  thereof  the 

Provided,  That  all  such  persons 

citizens  of  the  United  States  or  resident 

aliens  thereof. 

Section  202(10)  of  the  Act,  as  redesignated, 

i  xtion  1702  of  this  Act.  is  amended  by  stnk- 

'he  period  and  inserting  in  lieu  thereof  the 

Provided,  That  all  such  persons 

citizens  of  the  United  States  or  resident 

ttlieks  thereof. ". 

not.  ASSSSSUBNT  RgVOW. 

Secretary  shall  review  on  a  case-by-case 
the  full  cost  charges  applied  to  prior  law 
recipients  who  filed  irrevocable  elections  pursu- 
to  section  203(b)  of  the  1982  Act  betu)een 
13.  1987  and  January  1, 1988.  Upon  comple- 
of  such  review,  the  Secretary  shall  deter- 
.  taking  into  account  all  relevant  informa- 
whether  or  not  the  full  cost  charges  as- 
of  said  prior  law  recipients  are  appro- 
Based  upon  such  determination,  the  Sec- 
may  reduce  or  rescind  said  charges  ac- 
Provided,  That  the  Secretary  shall 
tnfofm  by  letter  report  to  the  Committee  on  Inte- 
and  Irisular  Affairs  of  the  House  of  Rep- 
and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  of  any  intent  to 
or  rescind  such  charges  and  that  such  re- 
duc$on  or  rescission  shall  not  take  place  until 
the  passage  of  ninety  calendar  days  after 
'eceipt  by  the  respective  Committees  of  the 
report.  The  Secretary  shall  consult  with 
Office  of  the  Inspector  General  of  the  De- 
par^nent  of  the  Interior  in  the  preparation  of 
report. 

1710.  APPUCATIOS  TO  INDIAN  LANDS. 
Act  (43  U.S.C.  390aa  et  seq.)  is  amended 
chiding  at  the  end  the  following  new  section: 

tSt.  APPUCATION  TO  INDIAN  LANDS. 
'tothing  in  this  title  shall  apply  to  trust  or 
restifcted  Indian  lands. 

TTTLB  XVtn—€RAND  CANYON 
PROTECTION 
SK. 
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laOl.  SBOKT  TITLB. 

title  may  be  cited  as  the  "Grand  Canyon 
Prohction  Act". 

ima.  FINDINGS. 
I  Congress  finds  the  following: 
Current  operating  procedures  at  Glen  Can- 
Dam,  including  fluctuating  water  releases 
for  the  production  of  peaking  hydro- 
power,  have  substantial  adverse  effects 
<  owrutream  environmental  and  recreational 
including  resources  located  within 
Graht  Canyon  National  Park.  Flood  releases 
Glen  Canyon  Dam  liave  damaged  beaches 
terrestrial  resources.  Damage  from  flood  re- 
can  be  reduced  if  the  frequency  of  flood 
releisea  is  reduced,  as  has  been  the  practice  in 
rece  it  years. 
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(2)  The  Secretary  announced  on  July  27, 1989, 
the  preparation  of  an  environmental  impact 
statement  to  evaluate  the  impacts  of  Glen  Can- 
yon Dam  operations  on  downstream  environ- 
mental and  recreational  resources.  Based  in 
part  on  information  developed  during  the  envi- 
ronmental impact  statement  process,  the  Sec- 
retary will  be  in  a  position  to  make  informed  de- 
cisions regarding  possible  changes  to  current  op- 
erating procedures  for  Glen  Canyon  Dam. 

(3)  The  adverse  effects  of  current  operations  of 
Glen  Canyon  Dam  are  significant  and  can  be  at 
least  partially  mitigated  by  the  development  and 
implementation  of  interim  operating  procedures 
pending  the  completion  of  an  environmental  im- 
pact statement,  the  Glen  Canyon  Environmental 
Studies,  and  the  adoption  of  new  long-term  op- 
erating procedures  for  Glen  Canyon  Dam. 

SBC.  lau.  DBFmmoNs. 
As  used  in  this  title — 

(1)  the  term  "Colorado  River  Compact"  means 
the  compact  consented  to  by  the  Act  of  August 
19,  1921  (chapter  72;  42  Stat.  171)  and  approved 
by  section  13(a)  of  the  Act  of  December  21.  1928 
(45  Stat.  1064): 

(2)  the  term  "Upper  Colorado  River  Basin 
Compact"  means  the  compact  consented  to  by 
the  Act  of  Apnl  6, 1949  (63  Stat.  31):  and 

(3)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

SBC.  laOi.  PROTBCnON  OF  GRAND  CANYON  NA- 
TIONAL PARK. 

(a)  In  General.— The  Secretary  shall  operate 
Glen  Canyon  Dam  and,  if  necessary,  take  other 
reasonable  mitigation  measures  in  such  a  man- 
ner as  to  protect,  mitigate  adverse  impacts  to. 
and  improve  the  condition  of,  the  environ- 
mental, cultural,  and  recreational  resources  of 
Grand  Canyon  National  Park  and  Glen  Canyon 
Natiojuxl  Recreation  Area  downstream  of  Glen 
Canyon  Dam,  under  operating  procedures  that 
are  subject  to  and  consistent  with  the  water 
storage  and  delivery  functions  of  Glen  Canyon 
Dam  pursuant  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact,  and 
other  laws  relating  to  the  allocation  of  the  Colo- 
rado River. 

(b)  AMENDMENT  OF  CRSP.—The  Act  of  April 
11,  1956  (70  Stat.  105,  chapter  203:  43  U.S.C.  620 
et  seq.:  commonly  referred  to  as  the  "Colorado 
River  Storage  Project  Act"),  is  amended  as  fol- 
lows: 

(1)  In  section  3,  by  adding  at  the  end  the  fol- 
lowing: "It  is  the  further  intention  of  Congress 
that  the  Secretary  shall  operate  Glen  Canyon 
Dam  and,  if  necessary,  take  other  reasonable 
mitigation  measures,  so  as  to  protect,  mitigate 
damages  to,  and  improve  the  condition  of  the 
environmental,  cultural,  and  recreational  re- 
sources of  Grand  Canyon  Natiorial  Park  arui 
Glen  Canyon  National  Recreation  Area  down- 
stream of  Glen  Canyon  Dam.  subject  to  and  con- 
sistent with  the  water  storage  and  delivery 
functions  of  Glen  Canyon  Dam  pursuant  to  the 
Colorado  River  Compact,  the  Upper  Colorado 
River  Basin  Compact,  consented  to  by  the  Act  of 
April  6.  1949  (63  Stat.  31,  chapter  48).  and  other 
laws  relating  to  allocation  of  the  Colorado 
River.". 

(2)  In  the  first  sentence  of  section  7,  by  strik- 
ing "Acts."  and  inserting  "Acts,  nor  shall  the 
Secretary  operate  the  hydroelectric  powerplant 
at  Glen  Canyon  Dam  in  a  manner  which  causes 
significant  and  avoidable  adverse  effects  on  the 
environmental,  cultural,  or  recreational  re- 
sources of  Glen  Canyon  National  Park  or  Glen 
Canyon  National  Recreation  Area  downstream 
of  Glen  Canyon  Dam.". 

(c)  Promulgation  of  Operating  Proce- 
dures.—The  Secretary  shall  promulgate  interim 
and  long-term  operating  procedures  for  Glen 
Canyon  Dam  as  set  forth  in  sections  1805  and 
1806.  which  procedures  shall  be  consistent  with 
the  requirements  of  this  section,  and,  if  nec- 


essary, shall  take  other  reasonable  mitigation 
measures. 

(d)  Disclaimer.— Nothing  in  this  title  alters 
or  may  be  construed  to  alter  the  purposes  for 
which  the  Grand  Canyon  NatiorwU  Park  or  the 
Glen  Canyon  National  Recreation  Area  were  es- 
tablished or  to  affect  in  any  manner  the  author- 
ity and  responsibility  of  the  Secretary  toith  re- 
spect to  the  management  and  administration  of 
such  areas,  including  natural  and  cultural  re- 
sources, and  visitor  use.  as  provided  by  laws  ap- 
plicable to  such  areas,  including  (but  not  limited 
to)  the  Act  of  August  25.  1916  (39  Stat.  535).  as 
amended  and  supplemented. 

SBC.    1805.    mTBRIM  OPERATING   PROCEDURES 
FOR  GLEN  CANYON  DAM. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law.  and  pending  compliance  by  the 
Secretary  vnth  the  requirements  of  section  1806, 
the  Secretary  shall,  not  later  than  October  1, 
1991.  or  upon  cessation  of  research  flows  used 
for  preparing  the  environmental  impact  state- 
ment ordered  by  the  Secretary  on  July  27.  1989, 
whichever  is  earlier,  develop  and  implement  in- 
terim operating  procedures  for  Glen  Canyon 
Dam.  Such  procedures  shall— 

(1)  not  interfere  with  the  primary  water  stor- 
age and  delivery  functions  of  Glen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact,  tfie 
Upper  Colorado  River  Basin  Compact,  and  other 
laws  relating  to  allocation  of  the  Colorado 
River; 

(2)  minimize,  to  the  extent  reasonably  possible, 
the  adverse  environmental  impacts  of  Glen  Can- 
yon Dam  operations  on  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area  downstream  of  Glen  Canyon  Dam: 

(3)  adjust  fluctuating  water  releases  caused  by 
the  production  of  peaking  hydroelectric  power 
and  adjust  rates  of  flow  changes  for  fluctuating 
flows  that  will  minimize,  to  the  extent  reason- 
ably possible,  adverse  downstream  impacts; 

(4)  minimize  flood  releases,  consistent  with  the 
requirements  of  section  1804  of  this  title: 

(5)  maintain  sufficient  minimum  flow  releases 
at  all  times  from  Glen  Canyon  Dam  to  minimize, 
to  the  extent  reasonably  possible,  the  adverse 
environmental  impacts  of  Glen  Canyon  Dam  op- 
erations on  Grand  Canyon  National  Park  and 
to  protect  fishery  resources:  and 

(6)  limit  maximum  flows  released  during  nor- 
mal operations  to  minimize,  to  the  extent  rea- 
sonably possible,  the  adverse  environmental  im- 
pacts of  Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  Glen  Canyon  Na- 
tional Recreation  Area  doumstream  of  Glen 
Canyon  Dam  and  to  protect  fishery  resources. 

(b)  Consultation.— The  Secretary  shall  de- 
velop and  implement  the  interim  operating  pro- 
cedures described  in  subsection  (a)  in  consulta- 
tion with — 

(1)  appropriate  agencies  of  the  Department  of 
the  Interior,  including  the  Bureau  of  Reclama- 
tion, United  States  Fish  and  Wildlife  Service, 
and  the  National  Park  Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizona, 
California,  Colorado.  Nevada,  New  Mexico, 
Utah,  and  Wyoming; 

(4)  affected  Indian  tribes:  and 

(5)  the  general  public,  including  representa- 
tives of  the  academic  and  scientific  communities, 
environmental  organizations,  the  recreation  in- 
dustry, and  contractors  for  the  purchase  of  Fed- 
eral power  produced  at  Glen  Canyon  Dam. 

(c)  Scientific  Data.— The  Secretary  shall  de- 
velop and  implement  the  interim  operating  pro- 
cedures referred  to  in  this  section  using  the  best 
and  most  recent  scientific  data  available,  in- 
cluding the  scientific  information  collected  arut 
analyzed  as  part  of  the  Glen  Canyon  Environ- 
mental Studies. 

(d)  Termination.— The  interim  operating  pro- 
cedures described  in  this  section  shall  terminate 
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upon  compliance  by  the  Secretary  with  the  re- 
quirements of  section  1806  of  this  title. 

(e)  Deviation  From  Procedures.— The  Sec- 
retary may  deviate  from  the  interim  operating 
procedures  described  in  this  section  upon  a  find- 
ing that  such  dexHation  is  necessary  and  in  the 
public  interest  in  order  to— 

(1)  comply  with  the  requirements  of  section 
1906(a)  of  this  title: 

(2)  respond  to  hydrologic  extremes  or  poxoer 
system  operating  emergencies;  or 

(3)  further  reduce  adverse  impacts  on  environ- 
mental, cultural,  or  recreational  resources 
downstream  from  Glen  Canyon  Dam. 

SBC.  1806.  GLEN  CANYON  ENVIRON»lBNTAL  STUD- 
IBS;  GLBN  CANYON  DAM  ENVIRON- 
MENTAL  IMPACT  STATBMENT;  AND 
LONG-TERM  OPBRATING  PROCE 
DURBS  FOR  GLBN  CANYON  DAM 

(a)  EIS.—The  Secretary  shall,  not  later  than 
December  31.  1993.  complete  the  final  Glen  Can- 
yon Dam  Environmental  Impact  Statement  in 
accordance  unth  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  and  in  addition  sliall  com- 
plete the  Glen  Canyon  Environmental  Studies. 
In  preparing  the  environmental  impact  state- 
ment, the  Secretary  shall  consider  the  views  and 
conclusions  of  all  cooperating  government  agen- 
cies,  affected   Indian   tribes,   and   the  general 

j  public.  The  Secretary  shall  make  use  of  the  best 
and  most  recent  scientific  data  and  studies  in 

\  preparing  the  environmental  impact  statement, 
including   the  scientific  information  collected 

I  and  analyzed  as  part  of  the  Glen  Canyon  Envi- 

I  ronment  Studies. 

(b)  Review.— The  Comptroller  General  of  the 
I  United  States  shall  review,  in  accordance  with 
I  the  standards  set  forth  in   the  United  States 

Water  Resource  Council's  March  10.  1983.  Eco- 
J  nomic  and  Environmental  Principles  and  Guide- 
;  lines  for  Water  and  Related  Land  Resources  Im- 
plementation Studies,  the  costs  and  benefits  to 
water  and  power  users  and  to  natural,  rec- 
I  reational.  and  cultural  resources  resulting  from 
Imanagement  policies  and  dam  operations  identi- 
j/ied  pursuant  to  the  draft  of  the  environmental 
I  impact  statement  referred  to  in  subsection  (a). 
1  The  Comptroller  General  shall  report  the  results 
I  Of  the  review  to  the  Secretary  and  the  Congress 
\vrithin  one  year  after  publication  of  the  draft 
I  environmental  impact  statement. 

(c)  Implementation.— (1)  Based  on  the  ftnd- 
I  ings.  conclusions,  and  recommendations  made  in 
Ithe  studies,  the  statement  prepared  pursuant  to 
I  subsection  (a),  and  the  review  performed  pursu- 
lant  to  subsection  (b),  the  Secretary  shall,  within 
I  ninety  days  following  Completion  of  the  final 
lenvironmental  impact  statement  or  completion 
\of  the  Comptroller  General's  review,  whichever 
lit  later,  implement  long-term  operating  proce- 
liures  for  Glen  Canyon  Dam  that  will,  alone  or 
\in  combination  with  other  reasonable  mitigation 

f  measures,  ensure  that  Glen  Canyon  Dam  is  op- 
lerated  in  a  manner  consistent  with  this  Act. 
iSuch  procedures  shall  not  interfere  with  the  pri- 
\mary  water  storage  and  delivery  functions  of 
IGlen  Canyon  Dam.  pursuant  to  the  Colorado 
IRiver  Compact,  the  Upper  Colorado  River  Basin 
ICompact,  and  other  laws  relating  to  cUlocation 
\of  the  Colorado  River. 

(2)  Upon  completion  of  the  requirements  of 
^paragraph  (1).  the  Secretary  shall  submit  to  the 
[Congress— 

(A)  the  studies  and  the  statement  completed 
[pursuant  to  subsection  (a):  and 

(B)  a  report  describing  the  long-term  operat- 
\ing  procedures  for  Glen  Canyon  Dam  and  other 
Imeasures  taken  to  protect,  mitigate  adverse  im- 
tpacts  to.  and  improve  the  condition  of  the  envi- 
Ironmental,  cultural,  and  recreational  resources 
I  of  the  Colorado  River  downstream  of  Glen  Can- 
\yon  Dam. 

(d)  Annual  Report.— Annually  after  the  date 
lof  the  implementation  of  the  procedures  under 


subsection  (c)(1),  the  Secretary  shall  transmit  to 
the  Congress  and  to  the  Governors  of  the  Colo- 
f<Uio  River  Basin  States  a  report,  separate  from 
and  in  addition  to  the  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project  Act 
(43  U.S.C.  1552(b)).  on  the  operation  of  the  Glen 
Canyon  Dam  during  the  preceding  year  and  the 
projected  year  operations  undertaken  pursuant 
to  this  title.  In  the  process  of  preparing  the 
long-term  operating  procedures,  the  annual 
plans  of  operation  described  in  this  section,  and 
the  annual  report  specified  in  section  602(b)  of 
the  Colorado  River  Basin  Project  Act,  the  Sec- 
retary shall  consult  with  the  Governors  of  the 
Colorado  River  Basin  States  and  with  the  gen- 
eral public,  including  representatives  of  the  aca- 
demic and  scientific  communities,  environmental 
organizations,  the  recreation  industry,  and  con- 
tractors for  the  purchase  of  Federal  power  pro- 
duced at  Glen  Canyon  Dam. 
SBC.  lam.  LONG-TERM  MONITORING. 

The  Secretary  shall  establish  and  implement 
long-term  monitoring  programs  and  actiTiities 
that  will  ensure  that  Glen  Canyon  Dam  is  oper- 
ated in  a  manner  consistent  with  the  require- 
ments of  section  1804  of  this  title.  Such  long- 
term  monitoring  shall  include  any  necessary  re- 
search and  studies  to  determine  the  effect  of  the 
Secretary's  actions  under  section  1306(c)(1)  of 
this  title  upon  the  natural,  recreational,  and 
cultural  resources  of  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area.  These  monitoring  programs  and  activities 
shall  be  established  and  implemented  in  con- 
sultation with  the  Secretary  of  Energy:  the  Gov- 
ernors of  the  States  of  Arizona,  California,  Col- 
orado, Nevada,  New  Mexico,  Utah,  and  Wyo- 
ming: affected  Indian  tribes,  and  the  general 
public,  including  representatives  of  the  aca- 
demic and  scientific  communities,  environmental 
organizations,  the  recreation  industry  and  the 
contractors  for  the  purchase  of  Federal  power 
produced  at  Glen  Canyon  Dam. 

SBC.  IMS.  AVTBORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  title. 
SBC.  1B09.  SAVINGS. 

Nothing  in  this  title  shall  be  interpreted  as 
modifying  or  amending  the  provisions  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.),  or,  except  as  provided  in  section  1805,  of 
this  title,  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  or  other  ex- 
isting laws  relating  to  environmental  or  natural 
resources  protection,  with  regard  to  the  oper- 
ation of  Glen  Canyon  Dam. 

TITLE  XtX— MID-DAKOTA  RURAL  WATER 
SYSTEM 
SBC.  190L  SHORT  TITLB. 

This  title  may  be  cited  as  the    'Mid-Dakota 
Rural  Water  System  Act  of  1991". 
SBC.  190!.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  "Mid-Dakota  Rural  Water  System 
Feasibility  Study  and  Report"  dated  November 
1988  and  revised  January  1989  and  March  1989. 
as  supplemented  by  the  "Supplemental  Report 
for  Mid-Dakota  Rural  Water  System"  dated 
March  1990  (which  supplemental  report  shall 
control  in  the  case  of  any  inconsistency  between 
it  and  the  study  and  report),  as  modified  to  re- 
flect consideration  of  the  benefits  of  the  water 
conservation  programs  developed  and  imple- 
mented under  section  1905  of  this  title: 

(2)  the  term  "Foundation"  means  the  South 
Dakota  Game.  Fish  and  Parks  Fourulation,  a 
nonprofit  corporation  under  the  laws  of  the 
State  of  South  Dakota  with  its  principal  office 
in  South  Dakota: 

(3)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  require- 


ments incident  to  the  operation  of  intake  facili- 
ties, pumping  stations,  water  treatment  facUi- 
ties,  reservoirs,  and  pipelines  up  to  the  point  of 
delivery  of  water  by  the  Mid-Dakota  Rural 
Water  System  to— 

(A)  each  entity  that  distributes  water  at  retail 
to  individuaX  users:  or 

(B)  each  rural  tise  location: 

(4)  the  term  "rural  use  location"  includes  a 
water  use  location— 

(A)  that  is  located  in  or  in  the  vicinity  of  a 
municipality  identified  in  apperuUx  A  of  the  fea- 
sibility report,  for  which  municipality  and  vicin- 
ity there  was  on  December  31. 1968,  no  entity  en- 
gaged in  the  business  of  distributing  water  at  re- 
tail to  users  in  that  municipality  or  vicinity: 
and 

(B)  that  is  one  of  no  more  than  40  water  use 
locations  in  that  municipality  aiui  vicinity: 

(5)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior: 

(6)  the  term  "summer  electrical  season"  meant 
May  through  October  of  each  year; 

(7)  the  term  "water  system"  means  the  Mid- 
Dakota  Rural  Water  System,  substantially  in 
accordance  uiith  the  feasibility  study; 

(8)  the  term  "Western"  means  the  Western 
Area  Power  Administration: 

(9)  the  term  "wetland  component"  means  the 
wetland  development  and  enhancement  compo- 
nent of  the  water  system,  substantially  in  ac- 
cordance with  the  uxtland  component  report: 

(10)  the  term  "wetland  component  report" 
means  the  report  entitled  "Wetlands  Develop- 
ment and  Enhancement  Component  of  the  Mid- 
Dakota  Rural  Water  System"  dated  April  1990; 
and 

(11)  the  term  "wetland  trust"  means  a  trust 
established  in  accordance  with  section  11(b)  and 
operated  in  accordance  uiith  section  11(c). 

SBC.    laoa.    FEDERAL  ASSISTANCE  FOR   RURAL 
WATER  SYSTEM 

(a)  In  General.— The  Secretary  is  authorised 
to  make  grants  and  loans  to  Mid-Dakota  Rural 
Water  System.  Inc.,  a  nonprofit  corporation,  for 
the  planning  and  construction  of  the  water  sys- 
tem. 

(b)  Service  Area.— The  water  system  shall 
provide  for  safe  and  adequate  municipal,  rural, 
and  industrial  water  supplies,  mitigation  of  wet- 
land areas,  and  water  conservation  in  Beadle 
County  (including  the  city  of  Huron),  Buffalo. 
Hand,  Hughes.  Hyde.  Jerauld.  Potter.  Sanborn, 
Spink,  and  Sully  Counties,  and  elsewhere  in 
South  Dakota. 

(c)  Terms  and  Conditions.— The  Secretary 
shall  make  the  grants  and  loans  authorized  by 
subsection  (a)  on  terms  and  conditions  equiva- 
lent to  those  applied  by  the  Secretary  of  Jigri- 
culture  in  providing  assistance  to  projects  for 
the  conservation,  development,  use,  and  control 
of  water  under  section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(a)),  except  to  the  extent  that  those 
terms  and  conditions  are  inconsistent  with  this 
title. 

(d)  AMOUNT  OF  Grants— Grants  made  avail- 
able under  subsection  (a)  to  Mid-Dakota  Rural 
Water  System,  Inc.  and  water  conservation 
measures  consistent  with  section  1905  of  this 
title  shall  not  exceed  85  percent  of  the  amount 
authorized  to  be  appropriated  by  section  1912  of 
this  title. 

(e)  Loan  Terms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota  Rural 
Water  System,  Inc.  uruter  the  provisions  of  this 
title  shall  be  repaid,  toith  interest,  within  thirty 
years  from  the  date  of  each  loan  or  loans  and 
no  penalty  for  pre-payment;  and 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water  Sys- 
tem, Inc.— 

(A)  shall  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  weighted  average 


S0680 


CONGRESSIONAL  RECORD— SENATE 


July  31.  1992 


rield  of  aU  interest  bearing,  marketable  issues 
old  by  the  Treasury  during  tfte  fiscal  year  in 
tMch  the  expendituret  by  the  United  StaUs 
sere  mode;  ami 

(B)  skail  not  accrue  during  planning  and  con- 
truction  of  the  water  system,  and  the  first  pay- 
ment on  such  a  loan  shall  not  be  due  until  after 
ompietion  of  construction  of  the  water  system. 

(f)  Limitation  on  availability  of  Con- 
TRUCTiON  Funds.— The  Secretary  shall  not  ob- 
igate  funds  for  the  construction  of  the  Mid-Da- 
ota  Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Environ- 
lentoi  Policy  Act  of  1969  have  been  met:  and 

(2)  a  final  engineering  report  has  been  pre- 
:  lared  and  submitted  to  the  Congress  for  a  pe- 

iod  of  not  less  than  ninety  days. 

(g)  Coordination  With  the  Department  of 

\0R1CULTURE.— 

(1)  The  Secretary  shall  coordinate  with  the 
:  'ecretary  of  Agriculture,  to  the  maximum  extent 
:  racticable,  grant  and  loan  assistance  made 

:nder  this  section  loith  similar  assistance  avail- 
I  hie  under  the  Consolidated  Farm  and  Rural 
.  ievelopment  Act  (7  U.S.C.  1921  et  seq.). 

(2)  The  Secretary  of  Agriculture  shall  take 
I  ito  consideration  grant  and  loan  assistance 
I  vailable  under  this  section  when  considering 

whether  to  provide  similar  assistance  available 
'  •nder  the  Consolidated  Farm  and  Rural  Devel- 
I  pment  Act  (7  U.S.C.  1921  et  seq.)  to  an  appli- 
I  ant  in  the  service  area  defined  in  subsection 
iW. 

I  aC  IMC  FSDSKAL  ASWSTANCB  FOR  WSTIAND 
DKVELOFMBNT  AND  BNHANCSMENT. 

(a)  Initial  Development.— The  Secretary 
;  hall  make  grants  and  otherwise  make  funds 
I  vailable  to  Mid-Dakota  Rural  Water  System, 
.  nc.  and  other  private.  State,  and  Federal  enti- 
\\es  for  the  initial  development  oj  the  wetland 
(  ontponent. 

(b)  Operation  and  Maintenance.— The  Sec- 
I  etary  shall  make  a  grant,  providing  not  to  ei- 
<  eed  tlOO.OOO  annually,  to  the  Mid-Dakota 
I  '.ural  Water  System,  Inc.,  for  the  operation  and 
)  laintenance  of  the  wetland  component. 

<c)     NONREIMBURSEMENT.-Funds     provided 
1  nder  this  section  shall  be  nonreii  .bursable  and 
)  onretumable. 
i  BC.  1905.  WATSa  CONSSKVATION. 

(a)  Withholding  of  FVNOS.-The  Secretary 
i  hall  not  obligate  Federal  funds  for  construction 
I  f  the  water  system  until  the  Secretary  finds 
I  Hat  non-Federal  entities  have  developed  and 
1  nplemented  water  conservation  programs 
I  kroughout  the  service  area  of  the  water  system. 

(b)  Purpose  of  PROCRAMS.—The  water  con- 
'.  ?rvation  programs  required  by  subsection  (a) 
!  hall  be  designed  to  ensure  that  tisers  of  water 
i  'om  the  water  system  will  use  the  best  prac- 

I  cable  technology  and  management  techniques 

I I  reduce  icater  tise  and  water  system  costs. 

(c)  Description  of  PROCRAMS.—Such  water 
I  onservation  programs  shall  include  (but  are  not 
i  mited  to)  adoption  and  enforcement  of  the  fol- 
i  iwing- 

(1)  low  consumption  performance  standards 
J  }r  all  newly  installed  plumbing  fixtures: 

(2)  leak  detection  and  repair  programs: 

(3)  metering  for  all  elements  and  individual 
I  onnections  of  the  rural  water  supply  systems  to 
I  e  accomplished  within  five  years.  (For  purposes 
{  f  this  paragraph,  residential  buildings  of  more 
I  kan  four  units  may  be  considered  as  individual 
i  ustomers): 

(4)  declining  block  rate  schedules  shall  not  be 
1  sed  for  municipal  households  and  special  water 
1  sers  (as  defined  in  the  feasibility  study): 

(5)  public  education  programs:  and 

(6)  coordinated  operation  among  each  rural 
I  Ktter  system  and  the  preexisting  water  supply 
J  icilities  in  its  service  area. 

:  idch  programs  shall  contain  provisions  for  peri- 
t  die  review  and  revision,  in  cooperation  with 
I  He  Secretary. 


SSC.  /MM.  mnOATION  OP  FISH  AND  WIUHJFB 
LOSSMS. 

Mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  the  construction  and  operation  of 
the  water  system  shall  be  on  an  acre  for  acre 
basis,  based  on  ecological  equivalency,  concur- 
rent with  project  construction. 
SSC.  IWI.  V8E  OF  PICK^SLOAN  POWER. 

(a)  JN  General. — From  power  designated  for 
future  irrigation  and  drainage  pumping  for  the 
Pick-Sloan  Missouri  River  Basin  Program,  West- 
ern shall  make  available  the  capacity  and  en- 
ergy required  to  meet  the  pumping  and  inciden- 
tal operatioruil  requirements  of  the  water  system 
during  the  summer  electrical  season. 

(b)  Conditions.— The  capacity  and  energy  de- 
scribed in  subsection  (a)  shall  be  made  available 
on  the  following  conditions: 

(1)  The  water  system  shall  be  operated  on  a 
not-for-profit  basis. 

(2)  The  water  system  shall  contract  to  pur- 
chase its  entire  electric  service  requirements,  in- 
cluding the  capacity  and  energy  made  available 
under  subsection  (a),  from  a  cooperative  power 
supplier  which  purchases  power  from  a  coopera- 
tive power  supplier  which  itself  purchases  power 
from  Western. 

(3)  The  rate  schedule  applicable  to  the  capac- 
ity and  energy  made  available  under  subsection 
(a)  shall  be  Western's  Pick-Sloan  Eastern  Divi- 
sion Firm  Power  Rate  Schedule  in  effect  when 
the  power  is  delivered  by  Western. 

(4)  It  shall  be  agreed  by  contract  among— 

(A)  Western: 

(B)  the  power  supplier  with  which  the  water 
system  contracts  under  paragraph  (2): 

(C)  that  entity's  power  supplier:  and 

(D)  Mid-Dakota  Rural  Water  System.  Inc.. 
that  for  the  capacity  and  energy  made  available 
under  subsection  (a),  the  benefit  of  the  rate 
schedule  described  in  paragraph  (3)  shall  be 
passed  through  to  the  water  system,  but  the 
water  system's  power  supplier  shall  not  be  pre- 
cluded from  including  in  its  charges  to  the  water 
system  for  such  electric  service  its  other  usual 
and  customary  charges. 

(5)  Mid-Dakota  Rural  Water  System,  Inc.. 
shall  pay  its  power  supplier  for  electric  service, 
other  than  for  capacity  and  energy  supplied 
pursuant  to  subsection  (a),  in  accordance  with 
the  power  supplier's  applicable  rate  schedule. 

SBC.  IMS.  RULB  OF  CONSTRUCTION. 

This  title  shall  not  be  construed  to  limit  au- 
thorization for  water  projects  in  the  State  of 
South  Dakota  under  existing  law  or  future  en- 
actments. 
SBC.  1909.  WATBR  RIGHTS. 

Nothing  in  this  title  shall  be  coristrued  to — 

(1)  invalidate  or  preempt  State  water  law  or 
an  interstate  compact  governing  water: 

(2)  alter  the  rights  of  any  State  to  any  appro- 
priated share  of  the  waters  of  any  body  of  sur- 
face or  ground  water,  whether  determined  by 
past  or  future  interstate  compacts  or  by  past  or 
future  legislative  or  final  judicial  allocations: 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with  water 
quality  or  disposal:  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the  wa- 
ters of  any  stream  or  to  any  ground  water  re- 
sources. 

SBC.  1910.  VSB  OF  GOVERNMENT  FACILITIES. 

The  use  of  and  connection  of  water  system  fa- 
cilities to  Government  facilities  at  the  Oahe 
powerhouse  and  pumping  plant  and  their  use 
for  the  purpose  of  supplying  water  to  the  water 
system  may  be  permitted  to  the  extent  that  such 
use  does  not  detrimentally  affect  the  use  of 
those  Government  facilities  for  the  other  pur- 
poses for  which  they  are  authorized. 
SEC.  1911.  WETLAND  TRUST. 

(a)  Federal  Contributions.— The  Secretary 
shall  make  a  Federal  contribution  to  a  wetland 
trust  that  is— 


(1)  established  in  accordance  with  subsection 
(b):  and 

(2)  operated  in  accordance  uHth  subsection  (c), 
in  the  amount  of  $3,000,000  in  the  first  year  in 
which  a  contribution  is  made  and  $1,000,000  in 
each  of  the  following  four  years. 

(b)  Establishment  of  Wetland  Trust.— A 
wetland  trust  is  established  in  accordance  with 
this  subsection  if— 

(1)  the  wetland  trust  is  administered  by  the 
Foundation: 

(2)  the  Foundation  is  under  the  direction  of  a 
Board  of  Directors  that  has  power  to  manage  all 
affairs  of  the  Foundation,  including  administra- 
tion, data  collection,  and  implementation  of  the 
purposes  of  the  wetland  trust: 

(3)  members  of  the  Board  of  Directors  of  tfie 
Foundation  serve  without  compensation: 

(4)  the  corporate  purposes  of  the  Foundation 
in  administering  the  wetland  trust  are  to  pre- 
serve, enhance,  restore,  and  manage  wetland 
and  associated  wildlife  habitat  in  the  State  of 
South  Dakota: 

(5)  an  advisory  committee  is  created  to  provide 
the  Board  of  Directors  of  the  Foundation  with 
necessary  technical  expertise  and  the  t>enefit  of  | 
a  multiagency  perspective: 

(6)  the  advisory  committee  described  in  para- 
graph (5)  is  composed  of— 

(A)  1  member  of  the  staff  of  the  Wildlife  Divi- 
sion of  the  South  Dakota  Department  of  Game, 
Fish  and  Parks,  appointed  by  the  Secretary  of  \ 
that  department: 

(B)  1  member  of  the  United  States  Fish  and 
Wildlife  Service,  appointed  by  the  Director  of  \ 
Region  6  of  the  United  States  Fish  and  Wildlife 
Service: 

(C)  1  representative  from  the  Department  of  I 
Agriculture,  as  determined  by  the  Secretary  of  \ 
Agriculture:  and 

(D)  3  residents  of  the  State  of  South  Dakota 
who  are  members  of  wildlife  or  environmental 
organizations,  appointed  by  the  Governor  of  the 
State  of  South  Dakota:  and 

(7)  the  wetland  trust  is  empowered  to  accept 
non-Federal  donations,  gifts,  and  grants. 

(c)  Operation  of  wetland  Trust.— The  wet- 
land trust  shall  be  considered  to  be  operated  in 
accordance  mth  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  preserve, 
enhance,  restore,  and  manage  wetlands  and  as- 
sociated wildlife  habitat  in  the  State  of  South 
Dakota: 

(2)  under  the  corporate  charter  of  the  Foun- 
dation, the  Board  of  Directors,  acting  on  behalf  | 
of  the  Foundation,  is  empowered  to — 

(A)  acquire  lands  and  interests  in  land  and 
power  to  acquire  water  rights  (but  only  with  the 
consent  of  the  owner): 

(B)  acquire  water  rights:  and 

(C)  finance  wetland  preservation,  enhance-  | 
ment,  and  restoration  programs: 

(3)(A)  all  funds  provided  to  the  wetland  trust 
under  subsection  (a)  are  to  be  invested  in  ac- 
cordance with  subsection  (d): 

(B)  no  part  of  the  principal  amount  (including 
capital  gains  thereon)  of  such  funds  are  to  be 
expended  for  any  purpose: 

(C)  the  income  received  from  the  investment  of  ^ 
such  funds  is  to  be  used  only  for  purposes  and 
operations  in  accordance  with  this  subsection 
or,  to  the  extent  not  required  for  current  oper- 
ations, reinvested  in  accordance  with  subsection 
(d): 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding income  from  investments  made  unth 
funds  other  than  those  provided  to  the  wetland 
trust  under  subsection  (a))  is  used  to — 

(i)  enter  into  joint  ventures,  through  the  Divi- 
sion of  Wildlife  of  the  South  Dakota  Department 
of  Game,  Fish  and  Pa'ks,  with  public  and  pri- 
vate entities  or  with  private  landowners  to  ac- 
quire easements  or  leases  or  to  purchase  wetland 
and  adjoining  upland:  or 
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(ii)  pay  for  operation  and  maintenance  of  the 
wetland  component: 

(E)  when  it  is  necessary  to  acquire  land  other 
than  wetland  and  adjoining  upland  in  connec- 
tion with  an  acquisition  of  wetland  and  adjoin- 
ing upland,  uxtland  trust  funds  (including 
funds  other  than  those  provided  to  the  wetland 
trust  under  subsection  (a)  and  income  from  in- 
vestments made  with  such  funds)  are  to  be  used 
only  for  acquisition  of  the  portions  of  land  that 
contain  luetland  and  adjoining  upland  that  is 
beneficial  to  the  wetland: 

(F)  all  land  purchased  in  fee  simple  with  wet- 
land trust  funds  shall  be  dedicated  to  wetland 
preservation  and  use:  and 

(G)(i)  proceeds  of  the  sale  of  land  or  any  part 
thereof  that  was  purctiased  with  wetlfind  trust 
funds  are  to  be  remitted  to  the  wetland  trust: 

(ii)  management,  operation,  development,  and 
maintenance  of  lands  on  which  leases  or  ease- 
ments are  acquired: 

(Hi)  payment  of  annual  lease  fees,  one-time 
easement  costs,  and  taxes  on  land  areas  con- 
taining wetlands  purchased  in  fee  simple: 

(iv)  payment  of  personnel  directly  related  to 
the  operation  of  the  wetland  trust,  including 
administration:  and 

(V)  contractual  and  service  costs  related  to  the 
management  of  wetland  trust  funds,  including 
audits. 

(4)  the  Board  of  Directors  of  the  Foundation 
agrees  to  provide  such  reports  as  may  be  re- 
quired by  the  Secretary  and  makes  its  records 
available  for  audit  by  Federal  agencies:  and 

(5)  the  advisory  committee  created  under  sub- 
section (b)— 

(A)  recommends  criteria  for  wetland  evalua- 
tion and  selection:  Provided,  That  income 
earned  from  the  Trust  shall  not  be  used  to  miti- 
gate or  compensate  for  wetland  damage  caused 
by  Federal  water  projects: 

(B)  recommends  vxtland  parcels  for  lease, 
easement,  or  purchase  and  states  reasons  for  its 
recommendations:  and 

(C)  recommends  management  and  development 
plans  for  parcels  of  land  that  are  purchased. 

(d)  Jnvestment  of  Wetlasd  Trust  Funds.— 
(1)  The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  establish  require- 
ments for  the  investment  of  all  funds  received  by 
the  wetland  trust  under  subsection  (a)  or  rein- 
vested under  subsection  (c)(3). 

(2)  The  requirements  established  under  para- 
graph (J)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  unth 
sound  investment  principles:  and 

(B)  the  Board  of  Directors  of  the  Foundation 
manages  such  investments  and  exercises  its  fidu- 
ciary responsibilities  in  an  appropriate  manner. 

(e)  Coordination  with  the  Secretary  of 
Agriculture.— 

(1)  The  Secretary  shall  make  the  Federal  con- 
tribution under  subsection  (a)  after  consulting 
with  the  Secretary  of  Agriculture  to  provide  for 
the  coordination  of  activities  under  the  wetland 
trust  established  under  subsection  (b)  with  the 
water  bank  program,  the  uietlands  reserve  pro- 
gram, and  any  similar  Department  of  Agri- 
culture programs  providing  for  the  protection  of 
wetlands. 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  wetland  protection  activities 
under  the  wetland  trust  established  under  sub- 
section (b)  when  considering  whether  to  provide 
assistance  under  the  water  bank  program,  the 
wetlands  reserve  program,  and  any  similar  De- 
partment of  Agriculture  programs  providing  for 
the  protection  of  wetlands. 

SBC.  1912.  AVTHORIZATION  OF  APPROPRIATIONS. 

(a)  Water  System.— There  are  authorized  to 
be  appropriated  to  the  Secretary  $100,000,000  for 
the  planning  and  construction  of  the  water  sys- 
tem under  section  1903.  plus  such  sums  as  are 
necessary  to  defray  increases  in  development 


costs  reflected  in  appropriate  engineering  cost 
indices  after  October  1.  1989.  such  sums  to  re- 
main available  until  expended. 

(b)  Wetland  Component.— There  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  $2,756,000  for  the  initial  development  of  the 
wetland  component  under  section  1904: 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  wetland  compo- 
nent, not  exceeding  $100,000  annually,  under 
section  1904:  and 

(3)  $7,000,000  for  the  Federal  contribution  to 
the  wetland  trust  under  section  1911. 

TITLE  XX— LAKE  ANDES-WAGNER,  SOUTV 
DAKOTA 

SBC.    tool.    DRAD/AGB    DBttONSTTiATlON    PRO- 
GRAltS. 

(a)  The  Secretary,  acting  pursuant  to  existing 
authority  under  the  Federal  reclamation  laws, 
shall,  through  the  Bureau  of  Reclamation,  in 
coordination  with  the  Secretary  of  Agriculture 
and  with  the  assistance  and  cooperation  of  an 
oversight  committee  (hereafter  'Oversight  Com- 
mittee") consisting  of  representatives  of  the  Bu- 
reau of  Indian  Affairs.  Agricultural  Research 
Service  of  the  Department  of  Agriculture.  Soil 
Conservation  Service  of  the  Department  of  Agri- 
culture. Extension  Service  of  the  Department  of 
Agriculture.  Environmental  Protection  Agency. 
United  States  Fish  and  Wildlife  Service.  United 
States  Geological  Survey.  South  Dakota  Depart- 
ment of  Game.  Fish  and  Parks,  South  Dakota 
Department  of  Water  and  Satural  Resources. 
Yankton-Sioux  Tribe,  arul  the  Lake  Andes-^yag- 
ner  Water  System.  Inc.  carry  out  a  demonstra- 
tion program  (hereafter  in  this  title  the  "Dem- 
onstration Program")  in  substantial  accordance 
with  the  "Lake  Andes-Wagner-Marty  U  Dem- 
onstration Program  Plan  of  Study."  dated  May 
1990.  a  copy  of  which  is  on  file  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  Such 
Demonstration  Program  shall  be  conducted  in 
accordance  with  the  environmental  analysis 
and  documentation  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.). 

(b)  The  objectives  of  the  Demonstration  Pro- 
gram shall  include— 

(1)  development  of  accurate  and  definitive 
means  of  quantifying  projected  irrigation  and 
drainage  requirements,  and  providing  reliable 
estimates  of  drainage  return  flow  quality  and 
quantity,  with  respect  to  glacial  till  and  other 
soils  found  in  the  specific  areas  to  be  served 
with  irrigation  water  by  the  planned  Lake 
Andes-Wagner  Unit  and  Marty  II  Unit  and 
which  may  also  have  application  to  the  irriga- 
tion and  drainage  of  similar  soils  found  in  other 
areas  of  the  United  States: 

(2)  development  of  best  management  practices 
for  the  purpose  of  improving  the  efficiency  of  ir- 
rigation water  use  and  developing  and  dem- 
onstrating management  techniques  and  tech- 
nologies for  glacial  till  soils  which  will  prevent 
or  otherwise  ameliorate  the  degradation  of 
water  quality  by  irrigation  practices: 

(3)  investigation  and  demonstration  of  the  po- 
tential for  development  and  enhancement  of 
wetlands  and  fish  and  wildlife  within  and  adja- 
cent to  the  service  areas  of  the  planned  Lake 
Andes-Wagner  Unit  and  the  Marty  11  Unit 
through  the  application  of  water,  and  other 
management  practices: 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  production 
under  irrigation,  giving  special  emphasis  to 
crops  of  agricultural  commodities  for  which  an 
acreage  raiuction  program  is  not  in  effect  under 
the  provisions  of  the  Agriculture  Act  of  1949  (7 
U.S.C.  1462  et  seq.)  or  by  any  successor  pro- 
grams established  for  crop  years  subsequent  to 
1990. 


(c)  Study  sites  shall  be  obtained  through 
leases  from  landoumers  who  voluntarily  agree  to 
participate  in  the  Demonstration  Program  under 
the  following  conditions — 

(1)  rentals  paid  under  a  lease  shall  be  baaed 
on  the  fair  rental  market  value  prevailing  for 
dry  land  farming  of  lands  of  similar  quantity 
and  quality  plus  a  payment  representing  rea- 
sonable compensation  for  inconveniences  to  be 
encountered  by  the  lessor: 

(2)  the  Demonstration  Program  shall  provide 
for  the— 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains: 

(B)  operation  and  mainteruince  of  the  irriga- 
tion system: 

(C)  Secretary  of  Agriculture  to  supply  all  seed, 
fertiliiers  and  pesticides  and  make  standardized 
equipment: 

(D)  Secretary  of  Agriculture  to  determine  crop 
rotations  and  cultural  practices:  and 

(E)  Secretary  and  Secretary  of  Agriculture  to 
have  unrestricted  access  to  leased  lands: 

(3)  the  Secretary  and  the  Secretary  of  Agri- 
culture may.  in  accordance  with  the  Demonstra- 
tion Program  contract  with  the  lessor  and/or 
custom  operators  to  accomplish  agricultural 
work,  which  work  shall  be  performed  in  accord- 
ance with  the  Demonstration  Program: 

(4)  no  grazing  may  be  performed  on  a  study 
site: 

(5)  crops  grown  shall  be  the  property  of  the 
United  States:  and 

(6)  at  the  conclusion  of  the  lease,  the  lands  in- 
volved will,  to  the  extent  practicable,  be  restored 
by  the  Secretary  to  their  preleased  condition  at 
no  expense  to  the  lessor. 

(d)  The  Secretary  of  Agriculture  shall  offer 
crops  grown  under  the  Demonstration  Program 
for  sale  to  the  highest  bidder  under  terms  and 
conditions  to  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  crops  not  sold  shall  be  dis- 
posed of  as  the  Secretary  of  Agriculture  deter- 
mines to  be  appropriate,  except  that  no  crop 
may  be  given  aieay  to  any  for-profit  entity  or 
farm  operator.  All  receipts  from  crop  sales  shall 
be  covered  into  the  Treasury  to  the  credit  of  the 
fund  from  which  appropriations  for  the  coruiuct 
of  the  Demonstration  Program  are  derived.  "" 

(e)  The  land  from  each  ownership  in  a  study 
site  shall  be  established  by  the  Secretary  as  a 
separate  farm.  The  Secretary  of  Agriculture 
shall  provide  for  lessors  to  preserve  the  cropland 
base  and  history  on  lands  leased  to  tlie  Dem- 
onstration Project  under  the  same  terms  ond 
conditions  provided  for  under  section  1236(b)  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  3836(b)). 
Establishment  of  such  study  site  farms  shall  not 
entitle  the  Secretary  to  participate  in  farm  pro- 
grams or  to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but  not 
less  often  than  once  a  year,  report  to  the  Com- 
mittee on  Interior  arul  Insular  Affairs,  the  Com- 
mittee on  Agriculture,  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives,  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the  Sen- 
ate, and  to  the  Governor  of  South  Dakota  con- 
cerning the  activities  undertaken  pursuant  to 
this  section.  The  Secretary's  reports  ond  other 
information  and  data  developed  pursuant  to 
this  section  shall  be  available  to  the  public  with- 
out charge.  Each  Demonstration  Program  re- 
port, including  the  report  referred  to  in  para- 
graph (3)  of  this  subsection,  shall  evaluate  data 
covering  the  results  of  the  Demonstration  Pro- 
gram as  carried  out  in  the  six  study  sites  during 
the  period  covered  by  the  report  together  with 
data  developed  under  the  wetlands  enhance- 
ment aspect  during  that  period.  The  demonstra- 
tion phase  of  the  Demoristration  Program  shall 
terminate  at  the  conclusion  of  the  fifth  full  irri- 
gation season.  Promptly  thereafter,  the  Sec- 
retary shall— 
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(1)  remove  temporary  facilities  atui  equipment 
a  xd  restore  the  study  sites  as  nearly  as  prac- 
ti  xU>le  to  their  prelease  condition.  The  Secretary 
m  %y  transfer  the  pumping  plant  and/or  distrUm- 
ti  m  lines  to  public  agencies  for  uses  other  than 
c  tmurcial  irrigation  if  so  doing  would  be  less 
Ci  stly  than  removing  such  equipment; 

(2)  otherwise  wind  up  the  Demonstration  Pro- 
ff  am,'  and 

(3)  prepare  in  coordiruxtion  with  the  Secretary 
Oj  Agriculture  a  concluding  report  and  rec- 
01  tmendations  covering  the  entire  demonstration 
p  lase.  which  report  shall  be  transmitted  by  the 
S  cretary  to  the  Congress  and  to  the  Governor 
OJ  South  Dakota  not  later  than  April  1  of  the 
a  lendar  year  following  the  calendar  year  in 
w  iich  the  demonstration  phase  of  the  Dem- 
o:  stration  Program  terminates.  The  Secretary's 
C(  ncluding  report,  together  with  other  informa- 
ti  m  and  data  developed  in  the  course  of  the 
D  rmonstration  Program,  shall  be  available  to 
(/  e  public  without  charge. 

'g)  Costs  of  the  Demonstration  Program  fund- 
et  by  Congressional  appropriations  shall  be  ac- 
ct  unted  for  pursuant  to  the  Act  of  October  29, 
li  ri  (85  Stat.  416).  Costs  incurred  by  the  State  of 
S<  uth  Dakota  and  any  agencies  thereof  arising 
01  t  of  consultation  and  participation  in  the 
D  monstration  Program  shall  not  be  reimbursed 
6]  the  United  States. 

h)  Funding  to  cover  expenses  of  the  Federal 
Oi  encies  participating  in  the  Demonstration 
P  ogram  shall  be  included  in  the  budget  submit- 
to  s  for  the  Bureau  of  Reclamation.  The  Sec- 
re  ary,  using  only  funds  appropriated  for  the 
D  monstration  Program,  shall  transfer  to  the 
ot  ier  Federal  agencies  funds  in  amounts  suffi- 
d  nt  to  offset  expetises  incurred  under  this  title. 

a  C      atOt.      PLANNING      RSPOKTS— ENVIRON- 
lONTAL  MMPACT  STATEMENTS. 

a)  On  the  basis  of  the  concluding  report  and 
re  commendations  of  the  Demonstration  Program 
pi  ivided  for  in  section  2001.  the  Secretary  shall 
cc  nply  with  the  study  and  reporting  require- 
mi  nts  of  the  National  Environmental  Policy  Act 
ai  i  regulations  issued  to  implement  the  provi- 
sii  ns  thereof  with  respect  to  the  Lake  Andes- 
W  igner  Unit  and  Marty  II  Unit.  The  final  re- 
pc  rts  prepared  under  this  subsection  shall  be 
tri  nsmitted  to  the  Congress  simultaneously  with 
th  nr  filing  with  the  Environmental  Protection 
A{  ency. 

b)  Each  report  prepared  under  subsection  (a) 
sh  ill  include  a  detailed  plan  providing  for  the 
pr  'vention  or  avoidance  of  adverse  water  qual- 
iti  conditions  attributable  to  agrictdtural  drain- 
as  '.  water  originating  from  lands  to  be  irrigated 
by  the  Unit  to  which  the  report  pertains.  The 
Di  partment  shall  not  recommend  that  any  such 
U]  it  be  constructed  unless  the  respective  report 
pr  spared  pursuant  to  subsection  (a)  is  accom- 
pc  lied  by  findings  by  the  Secretary  of  Agri- 
cti  ture,  the  Director  of  the  United  States  Fish 
ar  i  Wildlife  Service,  and  the  Administrator  of 
th  <  Environmental  Protection  Agency  that  the 
U)  it  to  which  the  report  pertains  can  be  con- 
st ucted.  operated  and  maintained  so  as  to  com- 
pl,  with  all  applicable  water  quality  standards 
ar  i  avoid  all  adverse  effects  to  fish  and  wildlife 
re  ulting  from  the  bioaccumulation  of  selenium. 
St :.  aooa.  Indian  employment.         , 

n  carrying  out  this  title,  preference  shall  be 
gi\  en  to  the  employment  of  members  of  the 
Yt  nkton-Sioui  Tribe  who  can  perform  the  work 
rei  uired  regardless  of  age  (subject  to  existing 
la  IS  and  regulations),  sex.  or  religion,  and  to 
th  extent  feasible  in  connection  unth  the  effi- 
cit  nt  performance  of  such  functions  training 
an  i  employment  opportunities  shall  be  provided 
nu  libers  of  the  Yankton-Sioux  Tribe  regardless 
of  ige  (subject  to  existing  laws  and  regulations). 
se:  .  or  religion  who  are  not  fully  qualified  to 
pe  form  such  functions. 


SEC.  MM.  FEDEKAL  RECLAMATION  LAWS. 

This  title  is  a  supplement  to  the  Federal  rec- 
lamation laws  (Act  of  June  17.  1902,  32  Stat.  3M, 
and  Acts  supplemental  thereto  and  amendatory 
thereof). 

SEC.  MOC  AVTBORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  carry  out  the 
Demonstration  Program  authorized  by  this  title. 

Of  the  amounts  appropriated  pursuant  to  this 
section,  5  percent  of  the  total  shall  be  utilized  by 
the  Director  of  the  United  States  Fish  and  Wild- 
life Service  to  fund  projects  on  Western  National 
Wildlife  Refuges  designed  to  mitigage  the  ad- 
verse effects  of  selenium  on  populations  of  fish 
and  wildlife  unthin  such  refuges. 

TITLE  XSa—tNSULAR  AREAS  STUDY 
SEC.  tlOt.  FINDINGS. 

The  Congress  hereby  finds  and  declares  that 
assuring  adequate  supplies  of  water,  sewerage, 
and  power  for  the  residents  of  American  Samoa. 
Guam,  the  Northern  Mariana  Islands,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands  has  become  a  problem  of 
such  magnitude  that  the  welfare  and  prosperity 
of  these  insular  areas  require  the  Federal  Gov- 
ernment to  assist  in  finding  permanent,  long- 
term  solutions  to  their  water,  sewerage,  and 
power  problems. 
SEC.  Slot.  AUTHORIZATION  OF  STUDY. 

The  Secretary  of  the  Interior  is  authorized 
and  directed  to  undertake  a  comprehensive 
study  of  how  the  long-term  water,  sewerage, 
and  power  needs  of  American  Samoa.  Guam,  the 
Northern  Mariana  Islands.  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  can  be  resolved.  Such  study  shall 
be  conducted  in  consultation  with  the  govern- 
ments of  these  insular  areas. 
SEC.  SlOa.  REQUIREieSNTS  OF  STUDY. 

Such  study  shall  include  for  each  jurisdiction, 
but  not  be  limited  to — 

(1)  an  assessment  of  the  magnitude  and  extent 
of  current  and  expected  needs: 

(2)  an  assessment  of  how  the  needs  can  be  re- 
solved; 

(3)  the  costs  and  benefits  of  alternative  solu- 
tions: 

(4)  the  need  for  additional  legal  authority  for 
the  President  to  take  actions  to  meet  the  needs; 
and 

(5)  specific  recommendations  for  the  role  of 
the  Federal  Government  and  each  insular  gov- 
ernment in  solving  the  needs. 

SBC.  2104.  THE  INSULAR  AREAS  ENERGY  ASSIST- 
ANCE AMENDMENT  OF  1991. 

Section  604  of  the  Act  entitled  'An  Act  to  au- 
thorize appropriations  for  certain  insular  areas 
of  the  United  States,  and  for  other  purposes". 
Public  Law  96-597.  as  amended  by  Public  Law 
98-213  (48  U.S.C.  1492).  is  amended  by  adding 
the  following  subsection: 

'(g)(1)  There  are  hereby  authorized  to  be  ap- 
propriated $500,000  to  the  Secretary  of  Energy 
for  each  fiscal  year  for  grants  to  insular  area 
governments  to  carry  out  projects  to  evaluate 
the  feasibility  of.  develop  options  for.  and  en- 
courage the  adoption  of  energy  efficiency  and 
renewable  energy  measures  which  reduce  the  de- 
pendence of  the  insular  area  on  imported  fuels 
and  improve  the  quality  of  life  in  the  insular 
area. 

"(2)  Factors  which  shall  be  considered  in  de- 
termining the  amount  of  financial  assistance  to 
be  provided  for  a  proposed  energy-efficiency  or 
renewable  energy  grant  under  this  subsection 
shall  include,  but  not  be  limited  to.  the  follow- 
ing— 

"(A)  whether  the  measure  will  reduce  the  rel- 
ative dependence  of  the  insular  area  on  im- 
ported fuels: 

"(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facility  contemplated  as 
part  of  the  project: 


"(C)  whether  the  project  will  rely  on  the  use 
of  conservation  measures  or  indigenous,  renew- 
able energy  resources  that  were  identified  in  the 
report  by  the  Secretary  of  Energy  pursuant  to 
this  section  or  identified  by  the  Secretary  as 
consistent  with  the  purposes  of  this  section:  and 

"(D)  whether  the  measure  will  contribute  sig- 
nificantly to  the  quality  of  the  environment  in 
the  iTisular  area.". 

TITLE  XXII—SUNNYSIDE  VALLEY 
nUUGATlOff  DISTRICT,  WASHINGTOS 

SEC.  aOI.  CONVEYANCE  TO  SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT. 

The  Secretary  of  the  Interior  shall  convey  to 
Sunnyside  Valley  Irrigation  District  of  Sunny- 
side.  Washington,  by  quitclaim  deed  or  other  ap- 
propriate instrument  and  unthout  consideration, 
all  right,  title,  and  interest  of  the  United  States, 
excluding  oil,  gas,  and  other  mineral  deposits,  in 
and  to  a  parcel  of  public  land  described  at  lots 
1  and  2  of  block  34  of  the  town  of  Sunnyside  in 
section  25.  township  10  north,  range  22  east, 
Willamette  Meridian,  Washington. 

TITLE  XXIII— PLATORO  DAM  AND 
RESERVOIR,  COLORADO 
SEC.  S301.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Platoro  Dam  and  Reservoir  of  the  Platoro 
Unit  of  the  Conejos  Division  of  the  San  Luis 
Valley  Project  was  built  in  1951  and  for  all  prac- 
tical purposes  has  not  been  usable  because  of 
the  constraints  imposed  by  the  Rio  Grande  Com- 
pact of  1939  on  the  use  of  the  Rio  Grande  River 
among  the  States  of  Colorado,  New  Mexico,  and 
Texas. 

(2)  The  usefulness  of  Platoro  Reservoir  under 
future  compact  compliance  depends  upon  the 
careful  conservation  and  wise  management  of 
water  and  requires  the  operation  of  the  reservoir 
project  in  conjunction  with  privately  owned 
water  rights  of  the  local  water  users. 

(3)  It  is  in  the  best  interest  of  the  people  of  the 
United  States  to— 

(A)  transfer  operation,  maintenance,  and  re- 
placement responsibility  for  the  Platoro  Dam 
and  Reservoir  to  the  Conejos  Water  Conser- 
vancy District  of  the  State  of  Colorado,  which  is 
the  local  water  user  district  with  repayment  re- 
sponsibility to  the  United  States,  and  the  local 
representative  of  the  water  users  with  privately 
owned  water  rights; 

(B)  relieve  the  people  of  the  United  States 
from  further  financial  risk  or  obligation  in  con- 
nection with  the  collection  of  construction 
charge  repayments  and  annual  operation  and 
maintenance  payments  for  the  Platoro  Dam  and 
Reservoir  by  providing  for  payment  of  a  one- 
time fee  to  the  United  States  in  lieu  of  the 
scheduled  annual  payments  and  termination  of 
any  further  repayment  obligation  to  the  United 
States  pursuant  to  the  existing  repayment  con- 
tract between  the  United  States  and  the  District 
(Contract  No.  Ilr-1529.  as  amended):  and 

(C)  determine  such  one  time  fee,  taking  into 
account  the  assumption  by  the  District  of  all  of 
the  operations  arid  maintenance  costs  associated 
with  the  reservoir,  including  the  existing  Fed- 
eral obligation  for  the  operation  and  mainte- 
nance of  the  reservoir  for  flood  control  purposes, 
and  taking  into  account  50  percent  sharing  of 
the  cost  of  maintaining  a  minimum  stream  flow 
as  provided  in  section  2(d)  of  this  title. 

SBC.  iJta.  TRANSFER  OF  OPERATION  AND  MAIN- 
TENANCE RESPONSaiUTY  OF 
PLATORO  RESERVOIR. 

(a)  In  GESERAL.—The  Secretary  is  authorized 
and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  $450,000  from 
the  District  in  lieu  of  the  repayment  obligation 
of  paragraphs  8(d)  and  11  of  the  Repayment 
Contract  between  the  United  States  and  the  Dis- 
trict (No.  Ilr-1529)  as  amended. 
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(2)  Enter  into  an  agreement  for  the  transfer  of 
all  of  the  operation  and  maintenance  functions 
of  the  Platoro  Dam  and  Reservoir,  incltiding  the 
operation  and  maintenance  of  the  reservoir  for 
flood  control  purposes,  to  the  District.  The 
agreement  shall  provide— 

(A)  that  the  District  urill  have  the  exclusive 
responsibility  for  operations  and  the  sole  obliga- 
tion for  all  of  the  maintenance  of  the  reservoir 
in  a  satisfactory  condition  for  the  life  of  the  res- 
ervoir subject  to  review  of  such  maintenance  by 
the  Secretary  to  ensure  compliance  with  reason- 
able operation,  maintenance  and  dam  safety  re- 
quirements as  they  apply  to  Platoro  Dam  and 
Reservoir  under  Federal  and  State  law;  and 

(B)  that  the  District  shall  have  the  exclusive 
use  and  sole  responsibility  for  maintenance  of 
all  associated  facilities,  including  outlet  works, 
remote  control  equipment,  spillway,  and  land 
and  buildings  in  the  Platoro  townsite.  The  Dis- 
trict shall  have  sole  responsibility  for  maintain- 
ing the  land  and  buildings  in  a  condition  satis- 
factory to  the  United  States  Forest  Service. 

(b)  Title.— Title  to  the  Platoro.Dam  and  Res- 
ervoir and  all  associated  facilities  shall  remain 
with  the  United  States,  and  authority  to  make 
recreational  use  of  Platoro  Dam  and  Reservoir 
shall  be  under  the  control  and  supervision  of 
the  United  States  Forest  Service.  Department  of 
Agriculture. 

(c)  Amendments  to  contract.— The  Sec- 
retary IS  authorised  to  enter  into  such  other 
amendments  to  such  Contract  Numbered  Ilr- 
1529,  as  amended,  necessary  to  facilitate  the  in- 
tended operations  of  the  project  by  the  District. 
All  applicable  provisions  of  the  Federal  reclama- 
tion laws  shall  remain  in  effect  with  respect  to 
such  contract. 

(d)  Conditions  Imposed  Upon  the  Dis- 
trict.— The  transfer  of  operation  and  mainte- 
nance responsibility  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)(A)  The  District  will,  after  consultation 
with  the  United  States  Forest  Service,  Depart- 
ment of  Agriculture,  operate  the  Platoro  Dam 
and  Reservoir  in  such  a  way  as  to  provide — 

(i)  that  releases  or  bypasses  from  the  reservoir 
flush  out  the  channel  of  the  Conejos  River  peri- 
odically in  the  spring  or  early  summer  to  main- 
tain the  hydrologic  regime  of  the  river;  and 

(ii)  that  any  releases  from  the  reservoir  con- 
tribute to  even  flows  in  the  river  as  far  as  pos- 
sible from  October  1  to  December  1  so  as  to  be 
sensitive  to  the  brown  trout  spawn. 

(B)  Operation  of  the  Platoro  Dam'  and  Res- 
ervoir by  the  District  for  water  supply  uses  (in- 
cluding storage  and  exchange  of  water  rights 
owned  by  the  District  or  its  constituents),  inter- 
state compact  and  flood  control  purposes  shall 
be  senior  and  paramount  to  the  channel  flush- 
ing and  fishery  objectives  referred  to  in  sub- 
paragraph (A). 

(2)  The  District  tvill  provide  and  maintain  a 
permanent  pool  in  the  Platoro  Reservoir  for  fish, 
wildlife,  and  recreation  purposes,  in  the  amount 
of  3.000  acre-feet,  including  the  initial  filling  of 
the  pool  and  periodic  replenishment  of  seepage 
and  evaporation  loss:  Provided,  however.  That 
if  necessary  to  maintain  the  winter  instream 
flow  provided  in  subparagraph  (3).  the  perma- 
nent pool  may  be  allowed  to  be  reduced  to  2,400 
acre-feet. 

(3)  In  order  to  preserve  fish  and  wildlife  habi- 
tat below  Platoro  Reservoir,  the  District  shall 
maintain  releases  of  water  from  Platoro  Res- 
ervoir of  at  least  7  cubic  feet  per  second  during 
the  months  of  October  through  April  and  shall 
bypass  40  cubic  feet  per  second  or  natural  in- 
flow, whichever  is  less,  during  the  months  of 
May  through  September. 

(4)  The  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  is  directed  to  monitor  oper- 
ation of  Platoro  Reservoir  regularly  including 
releases  from  it  for  instream  flow  purposes  and 
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to  enforce  the  provisions  of  this  subsection 
under  the  laws,  regulations,  and  rules  applica- 
ble to  the  National  Forest  System. 

<e)  Flood  control  Management.— The  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  retain  exclusive  authority  over 
Platoro  Dam  and  Reservoir  for  flood  control 
purposes  and  shall  direct  the  District  in  the  op- 
eration of  the  dam  for  such  purposes.  To  the  ex- 
tent possible,  management  by  the  Secretary  of 
the  Army  under  this  shall  be  consistent  with  the 
water  supply  use  of  the  reservoir,  with  the  ad- 
ministration of  the  Rio  Grande  Compact  of  1939 
by  the  Colorado  State  Engineer  and  with  the 
provisions  of  subsection  (d)  hereof.  The  Sec- 
retary of  the  Army  shall  enter  into  a  Letter  of 
Understanding  with  the  District  and  the  United 
States  Bureau  of  Reclamation  prior  to  transfer 
of  operatioris  which  details  the  responsibility  of 
each  party  and  specifies  the  flood  control  cri- 
teria for  the  reservoir. 

(f)  Compliance  With  Compact  and  Other 
Laws.— The  transfer  under  section  2  shall  be 
subject  to  the  District 's  compliance  with  the  Rio 
Grande  Compact  of  1939  and  all  other  applicable 
laws  and  regulations,  whether  of  the  State  of 
Colorado  or  of  the  United  States. 

SEC.  i30S.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  tsrfn  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of  Colo- 
rado; 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  Stat.  388). 
and  Acts  supplementary  thereto  and  amend- 
atory thereof; 

(3)  the  term  "Platoro  Reservoir"  means  the 
Platoro  Dam  and  Reservoir  of  the  Platoro  Unit 
of  the  Conejos  Division  of  the  San  Luis  Valley 
Project;  and 

(4)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

TITLE  XXIV— SLY  PAKK  UNIT,  CENTRAL 
VALLEY  PROJECT 
SEC.  2401.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Sly  Park  Unit 
Sale  Act". 

SEC.  2402.  SALE  OF  THE  SLY  PAKK  UNIT. 

(a)  Is  General.— The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of  this 
title,  sell  the  Sly  Park  Unit  to  the  El  Dorado  Ir- 
rigation District. 

(b)  Sale  Price.— The  sale  price  shall  not  ex- 
ceed— 

(1)  the  construction  costs  as  included  in  the 
accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allocated 
to  domestic  use  at  the  authorized  rate  included 
in  enactment  of  the  Act  of  October  14.  1949  (63 
Stat.  852)  up  to  an  agreed  upon  date,  plus 

(3)  the  presently  assigned  Federal  operation 
and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under  the 
terms  of  the  contract  (14-06-200-949)  between 
the  United  States  and  the  El  Dorado  Irrigation 
District. 

(c)  TER.\ts  OF  Payment.— The  Secretary  may 
negotiate  for  a  payment  of  the  purchase  price 
on  a  lump-sum  basis  or  on  a  semiannual  basis 
for  a  term  of  not  to  exceed  twenty  years.  If  pay- 
ment is  not  to  be  lump-sum.  then  the  interest 
rate  to  be  paid  by  the  District  shall  be  the  rate 
referred  to  in  subsection  (b)(2). 

(d)  CosvEYA,\CE.—Upon  completion  of  pay- 
ment by  the  District,  the  Secretary  shall  convey 
to  the  El  Dorado  Irrigation  District  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  Sly  Park  Unit.  All  costs  associated  with  the 
transfer  shall  be  borne  by  the  District. 

SEC.  2403.  DEFINITIONS. 

For  purposes  of  this  title,  the  term: 
(1)  "El  Dorado  Irrigation  District"  or  "Dis- 
trict" means  a  political  subdivision  of  the  State 


of  California  duly  organized,  existing,  and  act- 
ing pursuant  to  the  laws  thereof  with  its  prin- 
cipal place  of  business  in  the  city  of  Placerville, 
El  Dorado  County.  California. 

(2)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park  Dam 
and  Reservoir.  Camp  Creek  Diversification  Dam 
and  Tunnel  and  conduits  and  canals  as  author- 
ized under  the  American  River  Act  of  October 
14. 1949  (63  Stat.  852). 

TITLE  XXV— COST  FOR  DELIVERY  OF 
WATER  USED  TO  PRODUCE  THE  CROPS 
OF  CERTAIN  AGRICULTURAL  COMHOD- 

rriES 

SBC.  2301.  COST  FOR  DELIVERY  OF  WATER  USED 
TO  PRODUCE  THE  CROPS  OP  CER- 
TAIN AGRICULTURAL  COMMODITIES. 

Section  9  of  the  Reclamation  Projects  Act  of 
1939  (43  U.S.C.  485h)  is  amended  by  inserting  at 
the  end  thereof  the  follovoing  new  subsection: 

"(g)(1)  All  contracts  entered  into,  renewed,  or 
amended  under  authority  of  this  section  or  any 
other  provision  of  Federal  reclamation  law 
after — 

"(A)  two  years  after  the  date  of  the  enactment 
of  this  subsection  shall  require  that  the  organi- 
zation agree  by  contract  with  the  Secretary  to 
pay  at  least  50  percent  of  full  cost  for  the  deliv- 
ery of  water  u^  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an  acre- 
age reduction  program  is  in  effect  under  the 
provisions  of  the  Agricultural  Act  of  1949.  if  the 
stocks  of  such  commodity  in  domestic  storage  ex- 
ceed an  amount  that  the  Secretary  of  Agri- 
culture determines  is  necessary  to  provide  for  a 
reserve  of  such  commodity  that  can  reasonably 
be  expected  to  meet  a  shortage  of  such  commod- 
ity caused  by  foreseeable  disruptions  in  the  sup- 
ply of  such  commodity,  as  determined  by  the 
Secretary  of  Agriculture;  and 

"(B)  four  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secretary 
to  pay  at  least  full  cost  for  the  delivery  of  water 
used  in  the  production  of  any  crop  of  an  agri- 
cultural commodity  for  which  an  acreage  reduc- 
tion program  is  in  effect  under  the  provisions  of 
the  Agricultural  Act  of  1949.  if  the  stocks  of 
such  commodity  in  domestic  storage  exceed  an 
amount  that  the  Secretary  of  Agriculture  deter- 
mines is  necessary  to  provide  for  a  reserve  of 
such  commodity  that  can  reasonably  be  expectat 
to  meet  a  shortage  of  such  commodity  caused  by 
foreseeable  disruptions  in  the  supply  of  such 
commodity,  as  determined  by  the  Secretary  of 
Agriculture. 

"(2)  The  Secretary  shall  announce  the  amount 
of  the  full  cost  payment  for  the  succeeding  year 
on  or  before  July  1  of  each  year. 

"(3)(A)  The  Secretary  shall  credit  against  any 
additional  payment  obligation  established  by 
this  subsection  70  percent  of  the  costs  incurred 
by  individuals  or  districts  subject  to  the  provi- 
sions of  this  subsection  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  subsection 
and  ending  on  December  31.  1996.  up  to  a  maxi- 
mum cost  of  $100  per  irrigated  acre,  for  the  in- 
stallation of  water  conservation  measures  ap- 
proved by  the  Secretary.  The  Secretary  shall 
grant  such  credit  only  upon  finding  that  instal- 
lation of  such  measures,  and  any  mitigation 
pursuant  to  subparagraph  (B).  have  been  com- 
pleted. Credit  that  exceeds  such  repayment  obli- 
gation in  any  one  year  shall  be  applied  in  each 
succeeding  year  until  fully  utilized.  Within  one 
year  from  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  promulgate  rules  to 
carry  out  the  provisions  of  this  paragraph. 

"(B)  Mitigation  for  fish  and  wildlife  habitat 
losses,  if  any.  incurred  as  a  result  of  the  instal- 
lation and  operation  of  such  water  conservation 
measures  shall  be  on  an  acre-for-acre  basis, 
based    on    ecological    equivalency,    concurrent 


wit,  tJiitallation  of  such  conservation  measures, 
aitd  shall  be  the  responsibility  of  the  individual 
or  c  \strict  served  by  such  measures. 

4)  As  used  in  this  subsection,  the  term  'full 
cos\ '  shall  have  the  meaning  given  such  term  in 
par  \gTaph  (3)  of  section  202  of  the  Reclamation 
Ref  rm  Act  of  1982. 

5)  This  subsection  shall  not  apply  to— 

A)  any  contract  which  provides  for  irriga- 
tioT,  on  individual  Indian  or  tribal  lands  on 
whi  h  repayment  is  deferred  pursuant  to  the 
Act  of  July  1.  1932  (chap.  369:  47  Stat.  564;  25 
V.S  C.    386(a);   commonly    referred    to   as    the 

Le\  itt  Act'); 

B)  an  amendment  of  any  contract  with  any 
orgi  nization  which,  on  the  date  of  enactment  of 
this  subsection,  is  required  pursuant  to  a  con- 
trac  '  with  the  Secretary  as  a  condition  prece- 
den  to  the  delivery  of  water  to  make  cash  con- 
trib  itions  of  at  least  20  percent  of  the  cost  of 
con  truction  of  irrigation  facilities  by  the  Sec- 
rettfy; 

')  any  contract  which  carries  out  the  provi- 
of  the  (larrison  Diversion  Unit  Reformula- 
Act  of  1986  (Public  Law  99-294).  100  Stat, 
and 

0)  water  delivered  to  any  agricultural  pro- 
duc  r  who  is  not  a  participant  in  any  acreage 
rediction  program  in  effect  under  the  Agricul- 
Act  of  1949.". 

TITLE  XXVI— HIGH  PLAINS 
GROUNDWATER  PROGRAM 
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teOJ.  HIGH  PLAINS  STATES  GROUNDWATER 
DEMONSTRATION  PROGRAM  ACT. 

High  Plains  States  Groundwater  Dem- 
onstation  Program  Act  of  1983  (43  U.S.C.  390g- 
(Cfl  J  is  amended  as  follows: 
Section  4(c)(2)  and  section  5  are  each 
by  striking  "final  report"  each  place  it 
and  inserting  "summary  report". 
Section  4(c)  is  amended  by  adding  at  the 
'he  following: 

In  addition  to  recommendations  made 
section  3.  the  Secretary  shall  make  addi- 
tional  recommendations  for  design,   construc- 
and  operation  of  demonstration  projects, 
projects  are  authorized  to  be  designed, 
com  ^ructed,  and  operated  in  accordance  with 
sub^tion  (a). 

Each  project  under  this  section  shall  ter- 
te  5  years  after  the  date  on  which  construe- 
on  the  project  is  completed. 

At  the  conclusion  of  phase  II  the  Sec- 
y  shall  submit  a  final  report  to  the  Con- 
which  shall  include,  but  not  be  limited  to. 
dAailed  evaluation  of  the  projects  under  this 
sect]  m.". 
(3      Section     7    is     amended     by     striking 
t2(\000,000  (October  1983  price  levels)"  and  in- 
in  lieu  thereof  "134,000,000  (October  1990 
levels)  plus  or  minus  such  amounts,  if  any, 
be  required  by  reason  of  ordinary  fluc- 
tuations in  construction  costs  as  indicated  by 
engi  \eering  cost  indexes  applicable  to  the  type 
c^struction  involved  herein". 

XXVn— SOLANO   PROJECT  TRANS- 
AND  PUTAH  CREEK  IMPROVEMENT 
1701.  SHORT  TtTLS. 
title  may  be  cited  as  the  "Solano  Project 
Transfer  and  Putah  Creek  Improvement  Act". 
not.  FINDINGS  AND  PURPOSE. 

Findings.— The  Congress  finds  that— 

fhe  Solano  Project  is  a  Federal  reclamation 

projict  located  in  Solano.  Yolo,  and  Napa  Coun- 

California.  The  project  was  constructed  by 

rmted  States  between  1953  and  1958  for  the 

of  providing  water  supply  and  inciden- 

control  benefits; 

the  Solano  Project  supplies  approximately 

centum  of  Solano  County's  public  water 


f  }Odt 


(3)  the  California  State  Water  Resources  Con- 
trol poard  has  granted,  pursuant  to  California 


law,  toater  rights  permits  to  the  Bureau  of  Rec- 
lamation for  the  Solano  Project  which  establish 
that  Solano  County  is  the  place  of  use  for  So- 
lano Project  water,  with  the  exception  of  four 
thousand  acre-feet  used  annually  by  the  Uni- 
versity of  California- Davis  in  Yolo  County  pur- 
suant to  contract,  and  with  a  provisional  res- 
ervation of  up  to  thirty-three  thousands  acre- 
feet  for  the  Putah  Creek  watershed  above  Mon- 
ticello  Dam; 

(4)  repayment  of  the  Solano  Project's  reim- 
bursable capital  costs  is  the  exclusive  obligation 
of  the  Solano  County  Water  Agencies,  and  said 
agencies  have  repaid  more  than  half  of  these 
costs; 

(5)  the  Solano  County  Water  Agencies  perform 
all  operation  and  maintenance  for  the  Solano 
Project  under  contract  with  the  United  States, 
and  they  have  paid  all  operation  and  mainte- 
nance costs  of  the  project; 

(6)  the  Solano  Project  has  no  financial  or 
physical  interconnection  with  any  other  local. 
State,  or  Federal  water  project; 

(7)  the  Solano  Project  impounds  and  diverts 
the  waters  of  Putah  Creek,  which  support  ripar- 
ian habitat,  including  a  riparian  reserve  oper- 
ated by  the  University  of  California,  and  both  a 
cold  water  fishery  and  a  warm  water  fishery; 

(8)  the  United  States  Fish  and  Wildlife  Service 
currently  is  preparing  a  Putah  Creek  Resource 
Management  Plan;  and 

(9)  interested  local  public  agencies  and  private 
organisations  in  Solano  and  Yolo  Counties  have 
formed  an  advisory  group  to  provide  advice  re- 
garding Putah  Creek  enhancement  activities. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  convey  to  the  Water  Users  fee  title  to  the 
water  supply  facilities  of  the  Solano  Project 
upon  payment  to  the  United  States  by  the  Water 
Users  of  the  sum  calculated  in  accordance  with 
section  2704  of  this  title; 

(2)  to  provide  for  continuation  of  all  public 
benefit  purposes  of  the  Solano  Project; 

(3)  to  protect  Putah  Creek  fisheries,  ujildlife 
and  riparian  habitat,  ground  water  recharge 
and  diversion  rights  downstream  of  the  Putah 
Diversion  Dam  in  conformance  with  all  applica- 
ble decisions  and  orders  of  the  California  State 
Water  Resources  Control  Board  and  courts  of 
competent  jurisdiction,  and  all  applicable  State 
laws; 

(4)  to  provide  for  enhancement  of  Putah  Creek 
fisheries,  wildlife  and  riparian  habitat; 

(5)  to  provide  the  Water  Users  with  local  own- 
ership over  their  principal  public  water  supply 
facilities; 

(6)  to  eliminate  significant  Federal  liabilities; 
and 

(7)  to  benefit  the  Federal  Treasury  from  such 
payment  and  title  transfer. 

SEC.  2701.  DSFlNmONS. 
For  the  purposes  of  this  title,  the  term: 

(a)  "Book  value"  of  the  water  supply  facili- 
ties means  an  amount  which  equals  the  product 
of  the  depreciable  facilities  costs  and  the  appli- 
cable depreciation  factor. 

(b)  "Capital/O&M  adjustment"  means  the 
amount  in  arrears,  if  any,  of  capital  repayments 
or  operation  and  maintenance  expenses  due 
pursuant  to  the  water  service  contract,  plus  ac- 
crued interest. 

(c)  "Construction  defect  and  dam  safety  ad- 
justment"  means  S7.270,000  for  purposes  of  this 
Act. 

(d)  "Depreciable  facilities  costs"  means  the  re- 
imbursable capital  costs  of  the  water  supply  fa- 
cilities of  the  Project  which  are  to  be  trans- 
ferred. 

(e)  "Depreciation  factor"  means  a  percentage 
derived  by  calculating  the  number  and  fraction 
of  years  between  the  date  of  purchase  and  the 
year  2033  and  then  dividing  by  75. 

(f)  "Interim  water  releases"  means:  (1)  re- 
leases into  Lower  Putah  Creek  of  water  owned 


by  the  Water  Users,  or  any  constituent  entity 
thereof,  in  an  amount  not  to  exceed  2,700  acre- 
feet  in  1991  and  3,000  acre-feet  in  1992;  and  (2) 
releases  into  lower  Putah  Creek  of  water  owned 
by  the  Yolo  County  Entities,  or  any  member 
thereof,  in  an  amount  not  to  exceed  3,000  acre- 
feet  in  either  1991  or  1992. 

(g)  "Lower  Putah  Creek  Coordinating  Com- 
mittee" means  an  advisory  committee  estab- 
lished to  assist  the  Secretary  in  coordinating 
Federal,  State  and  local  efforts  to  protect  and 
enhance  the  habitat  of  Putah  Creek.  This  Com- 
mittee is  to  consist  of  a  maximum  of  fourteen 
members,  up  to  seven  of  which  are  to  be  ap- 
pointed by  the  Water  Users  and  up  to  seven  of 
which  are  to  be  appointed  by  the  Yolo  County 
Entities.  The  Committee  is  not  an  agency  or  es- 
tablishment of  the  United  States. 

(h)  "Lower  Putah  Creek"  means  that  portion 
of  Putah  Creek  extending  from  the  Putah  Diver- 
sion Dam  to  the  Yolo  Bypass  in  Yolo  County, 
California. 

(i)  "Reimbursable  capital  costs"  means  the 
original  reimbursable  costs  of  the  Solano 
Project,  as  set  forth  in  the  Bureau  of  Reclama- 
tion document  entitled  "Solano  Project  State- 
ment of  Project  Construction  Cost  and  Repay- 
ment." dated  September  30,  1989  ("Solano 
Project  Statement")  attached  as  Appendix  "A" 
in  the  report  accompanying  H.R.  429. 

(j)  "Remaining  indebtedness"  means  the  re- 
maining balance  of  the  reimbursable  capital 
costs  of  the  Solano  Project,  as  set  forth  in  the 
Solano  Project  Statement,  and  as  adjusted 
thereafter  to  reflect  any  payments  made  prior  to 
the  date  of  transfer. 

(k)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

(I)  "Solano  County  Water  Agencies"  means 
one  or  more  public  agencies  in  Solano  County 
which  have  used  water  from  the  Solano  Project 
and  who  are  member  agencies  of  the  Water 
Users. 

(m)  "Solano  Project"  means  the  reclamation 
project  described  in  House  Document  Numbered 
65,  Eighty-first  Congress,  first  session  (1949). 

(n)  "Water  service  contract"  means  the  con- 
tract between  the  United  States  and  the  Solano 
County  Flood  Control  and  Water  Conservation 
District  for  water  service  and  for  operation  and 
maintenance  of  certain  works  of  the  Solano 
Project,  dated  March  7,  1955  (Contract  No.  14- 
06-200~i090). 

(0)  "Water  supplies  facilities"  means— 

(1)  the  Monticello  Dam  and  spillway; 

(2)  Lake  Solano,  its  lands  and  facilities,  and 
the  Putah  Diversion  Dam; 

(3)  the  Putah  South  Canal:  and 

(4)  all  appurtenant  facilities,  lands,  easements 
and  rights-of-way. 

This  term  does  not  include  Lake  Berryessa,  its 
shoreline  or  any  recreational  features  of  the  So- 
lano Project,  excepting  recreational  facilities 
leased  and  operated  by  Solano  County  on  lands 
surrounding  Lake  Solano. 

(p)  "Water  Users"  means  a  public  agency 
formed  under  the  laws  of  the  State  of  California 
duly  organised  and  existing— 

(1)  including  all  member  public  agencies  of  the 
Solano  Water  Authority  and  the  Solano  County 
Water  Agency,  public  agencies  formed  under  the 
laws  of  the  State  of  California; 

(2)  having  a  governing  board  in  which  a  ma- 
jority of  the  members  are  representatives  of 
those  local  entities  holding  contracts  for  water 
from  the  Solano  Project  on  the  date  of  enact- 
ment of  this  title;  and 

(3)  approved  by  both  the  Solano  Water  Au- 
thority and  the  Solano  County  Water  Agency. 

(q)  "Yolo  County  Entities"  means  a  group 
consisting  of  authorized  representatives  of  the 
county  of  Yolo,  the  Yolo  County  Flood  Control 
and  Water  Conservation  District,  the  city  of 
Davis,  the  city  of  Winters,  the  University  of 
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California  at  Davis,  and  the  Puiah  Creek  Coun- 
cil. 

(t)  "Uncontrolled  Releases"  means  water  by- 
passed or  released  at  the  Putah  Diversion  Dam 
which  is  not  required  to  be  released  pursuant  to 
section  2706(c)  of  this  title,  or  to  meet  contract 
or  state-law  requirements. 

SEC.  2704.  TRANSFER  OF  THE  SOLANO  PROJECT 
WATER  SUPPLY  FACILITIES,  OPER- 
ATIONS AGREEMENT  AND  PAYMENT. 

(a)  Agreement.— The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of  this 
title,  enter  into  an  agreement  with  the  Water 
Users  for  the  implementation  of  section  2705(b) 
of  this  title. 

(b)  The  Secretary  shall,  upon  execution  of  the 
agreement  described  in  section  2704(a)  of  this 
title  and  payment  of  the  sum  calculated  in  ac- 
cordance with  section  2704(c)  of  this  title,  and 
subject  to  the  provisions  of  sections  2706(a)  and 
2707(a)  of  this  title,  transfer  to  the  Water  Users 
all  right,  title  and  interest  in  and  to  the  water 
supply  facilities  of  the  Solano  Project  described 
in  section  2703(o). 

(c)  PRICE.— The  price  paid  by  the  Water  Users 
for  the  water  supply  facilities  of  the  Solano 
Project  shall  be  the  amount  which  is  the  total 
of- 

(1)  the  remaining  indebtedness: 

(2)  the  book  value  of  the  water  supply  facili- 
ties: 

(3)  any  capitaVO&M  adjustment  amount:  and 

(4)  all  administrative  costs  incurred  by  the 
United  States  in  effectuating  the  agreement  and 
the  transfer,  less 

(5)  the  dam  safety  and  construction  defect  ad- 
justment: Provided,  however.  That  in  no  event 
shall  the  sum  determined  in  subparagraphs  (I)- 
(5)  of  this  subsection  above  be  less  than  66  per 
centum  of  the  original  reimbursable  capital  costs 
of  the  water  supply  facilities  of  the  Solano 
Project  which  are  to  be  transferred. 

SEC.  2705.  RESPONSIBIUTIES  OF  THE  WATER 
USERS. 

(a)  Upon  transfer  of  the  water  supply  facili- 
ties, the  Water  Users  shall,  except  as  provided  in 
this  title:  (1)  assume  all  liability  for  administra- 
tion, operation,  and  maintenance  of  said  facili- 
ties and  continue  to  provide  for  the  operation 
thereof  for  the  authorised  Solano  Project  pur- 
poses including  (but  not  limited  to)  all  water 
supply  contracts  heretofore  entered  into  by  the 
Secretary:  (2)  protect  Putah  Creek  fisheries, 
wildlife,  riparian  habitat,  ground  water  re- 
charge, and  downstream  diversion,  rights,  in- 
cluding adhering  to  minimum  water  release 
schedules  for  Putah  Creek  downstream  of  Mon- 
ticello  Dam  and  Putah  Diversion  Dam  in  con- 
formance with  all  applicable  decision  and  orders 
of  the  State  of  California  Water  Resources  Con- 
trol Board  and  courts  of  competent  jurisdiction 
and  all  applicable  State  laus:  and  (3)  continue 
to  provide  the  incidental  flood  control  benefits 
currently  enjoyed  by  downstream  property  own- 
ers on  Putah  Creek. 

(b)  The  Water  Users  shall  cooperate  with  the 
United  States  and  the  Lower  Putah  Creek  Co- 
ordinating Committee  to  implement  the  supple- 
mental releases  for  Putah  Creek  enhancement 
purposes  mandated  by  section  2704.  Such  co- 
operation may  include  releasing  Solano  Project 
water  from  Monlicello  Dam  and  past  the  Putah 
Diversion  Dam  into  Lower  Putah  Creek  in  ex- 
change for  water  provided  by  the  Secretary  from 
other  sources:  Provided.  That  the  Secretary 
shall  pay  the  Water  Users  any  actual  costs  that 
they  may  incur  as  a  result  o)  such  exchange, 
less  any  savings  that  result  from  such  exchange. 
SEC.   2706.   RESPONSIBILITIES   OF  THE   UNITED 

STATES. 

(al  PRETHAS^iFER  CosFiRM.4Tios:—The  Sec- 
retary may  not  transfer  title  to  the  water  supply 
facilities  of  the  Solano  Project  unless  the  Sec- 
retary confirms  that  all  of  the  Solano  Project 


member  units  have  executed  an  agreement  ad- 
dressing their  respective  contractual  entitle- 
ments. These  member  units  are  the  city  of  Fair- 
field, Maine  Prairie  Water  District,  Solano  Irri- 
gation District,  city  of  Suisun  City,  city  of 
Vacaville.  city  of  Vallejo.  California  Medical 
Facility,  and  University  of  California.  Davis. 

(b)  Recreation.— (1)  The  Secretary  shall  be 
responsible  for,  and  retain  full  title  to  and  juris- 
diction and  control  over  the  surface  of  Lake 
Berryessa  and  Federal  lands  underlyittg  and 
surrounding  the  Lake,  and  shall  retain  full  title 
to  all  Lake  Berryessa  recreational  facilities,  ex- 
clusive of  those  properly  constructed  by  conces- 
sionaires under  applicable  contracts:  conces- 
sionaire contracts,  interests  in  real  property  as- 
sociated therewith:  and  similar  associated  rights 
and  obligations.  The  Secretary  shall  consult 
with  the  State  of  California  and  local  govern- 
ments in  Sapa  County.  California,  prior  to  im- 
plementing any  change  in  operating  procedures 
for  such  lands.  The  Secretary  is  authorised  to 
enter  into  contracts  or  other  agreements  with 
Napa  County.  California,  regarding  land  use 
controls,  law  enforcement,  water  supply, 
wasteioater  treatment,  and  other  nuxtters  of  con- 
cern within  the  boundaries  of  lands  surround- 
ing Lake  Berryessa  that  were  originally  in- 
cluded in  the  lands  acquired  from  the  Solano 
Project. 

(2)  The  Secretary,  acting  through  the  Bureau 
of  Reclamation,  is  authorized  to  obtain  water 
from  Lake  Berryessa  consistent  with  its  existing 
State  water  rights  permit  for  recreational  or 
other  resource  management  purposes  at  Lake 
Berryessa.  including  that  required  for  conces- 
sion operation,  in  the  manner,  amounts,  and  at 
times  as  may  be  determined  by  the  Bureau  of 
Reclamation. 

(3)  The  Secretary,  acting  through  the  Bureau 
of  Reclamation .  is  authorised  to  make  available, 
subject  to  appropriation,  funds  collected  from 
recreation  entrance  and  user  fees,  to  local  and/ 
or  State  law  enforcement  agencies  to  enforce 
rules  and  regulations  as  are  necessary  for  regu- 
lating the  use  of  all  project  lands  and  waters  as- 
sociated with  Lake  Berryessa.  and  to  protect  the 
health,  safety,  and  enjoyment  of  the  public,  and 
ensure  the  protection  of  project  facilities  and 
natural  resources. 

(4)  The  Secretary  is  hereby  authorised  to  enter 
into  joint  future  projects  with  Lake  Berryessa 
concessionaires  to  develop,  operate,  and  main- 
tain such  short-term  recreational  facilities  as  he 
deems  necessary  for  the  safety,  health,  protec- 
tion, and  outdoor  recreational  use  by  the  visit- 
ing public,  and.  to  amend  existing  concession 
agreements,  including  extending  terms  as  nec- 
essary for  amortisation  of  concessionaire  invest- 
ments, to  accommodate  such  joint  future 
projects. 

(5)  The  Secretary  is  authorised  to  assist,  or 
enter  into  agreements  with  the  State  of  Califor- 
nia, or  political  subdivision  thereof,  or  a  non- 
Federal  agency  or  agencies  or  organisations  as 
appropriate,  for  the  planning,  development  and 
construction  of  water  and  wastewater  treatment 
systems,  which  would  result  in  the  protection 
and  improvement  of  the  waters  of  Lake 
Berryessa. 

(6)  Funds  collected  from  recreation  entrance 
and  user  fees  may  be  made  available,  subject  to 
appropriation,  for  the  operation,  management 
and  dexelopment  of  recreational  and  resource 
needs  at  Lake  Berryessa. 

(7)  So  activities  upon  the  recreational  inter- 
ests hereby  reserved  to  the  United  Stales  shall, 
as  determined  by  the  Secretary  after  consulta- 
tion with  the  Water  Users,  burden  the  Water 
Users'  use  of  the  water  supply  facilities  of  the 
Solano  Project,  reduce  storage  capacity  ar  yield 
of  Lake  Berryessa,  or  degrade  the  Solano 
Project's  water  quality,  except  that,  as  described 
in  subsection  (b)(2)  of  this  section   water  will  be 


made  available  for  recreational  and  resource 
management  j)urposes:  And  provided  further. 
That  this  subsection  will  not  apply  to  the  par- 
ticular Lake  Berryessa  recreational  uses  and  op- 
erating procedures  in  existence  on  the  date  of 
the  enactment  of  this  legislation. 
>.  (8)  Notwithstanding  any  provision  in  sub- 
section (b)  of  this  section,  before  the  Secretary 
takes  any  action  authorised  by  this  subsection, 
including  but  not  limited  to  the  selection  andJor 
approval  of  the  Reservoir  Area  Management 
Plan  (RAMP)  for  Lake  Berryessa  and  surround- 
ing lands,  the  Secretary  shall  consult  with  the 
County  of  Napa  and  determine  that  the  pro- 
posed action  is  consistent  with  the  Napa  County 
General  Plan,  as  amended. 

(c)  PUTAH  Creek  Esh.ancemest.—(1)  The  Sec- 
retary is  authorised  and  di'^ected  to  participate 
in  a  program  to  enhance  the  instream.  riparian 
and  environmental  values  of  Putah  Creek.  Such 
program  shall  be  at  full  Federal  cost,  shall 
cause  no  reduction  in  Solano  Project  supplies, 
and  shall  include  but  need  not  be  limited  to  the 
following— 

(A)  the  Secretary  shall  consult  with  the  Lower 
Putah  Creek  Coordinating  Committee  and  the 
Water  Users  and  take  appropriate  actions  to  im- 
plement the  recommendations  contained  in  the 
United  States  Fish  and  Wildlife  Service's  Putah 
Creek  Resource  Management  Plan: 

(B)  in  order  to  enhance  flows  in  Putah  Creek 
which  are  prescribed  by  the  California  State 
Water  Resources  Control  Board  or  courts  of 
competent  jurisdiction,  arrangements  as  are  nec- 
essary shall  be  made  to  provide  at  no  net  cost  to 
any  other  party  3.000  acre-feet  of  supplemental 
water  supply  for  releases  into  Putah  Creek  dur- 
ing "normal  years."  and  6.0<X)  acre-feet  of  sup- 
plemental water  supply  for  releases  into  Putah 
Creek  during  "dry  years."  "Normal  years  "  are 
water  years  in  which  the  total  inflow  into  Lake 
Berryessa  is  greater  than  or  equal  to  150.000 
acre-feet.  "Dry  years"  are  water  years  in  which 
the  total  inflow  into  Lake  Berryessa  is  less  than 
150.000  acre-feet.  For  the  purposes  of  this  para- 
graph, "water  year"  means  each  twelve  month 
period  beginning  on  October  I  and  ending  on 
the  next  September  30.  These  amounts  to  be  re- 
leased shall  be  in  addition  to  any  uncontrolled 
releases.  The  schedule  for  said  supplemental  re- 
leases shall  be  developed  by  the  Secretary  after 
consultation  with  the  Lower  Putah  Creek  Co- 
ordinating Committee.  The  Secretary  is  hereby 
authorised  to  enter  into  such  agreements  as  may 
be  necessary  to  effectuate  this  subsection: 

(C)  for  purposes  of  more  efficiently  conveying 
and  distributing  the  Lower  Putah  Creek  such 
supplemental  supplies  and  any  additional 
amounts  that  the  California  State  Water  Re- 
sources Control  Board  or  courts  of  competent  ju- 
risdiction may  deem  appropriate,  the  Secretary 
is  authorised  to  construct  u>ater  conveyance  and 
distribution  facilities  at  a  cost  of  approximately 
S3.000.000:  and 

(D)  to  compensate  for  the  cost  associated  with 
the  1991-1992  interim  water  releases,  as  defined 
in  subsection  3(f).  the  Secretary  is  authorised 
and  directed  to  supply  to  the  Water  User%  and/ 
or  Yolo  County  Entities,  or  any  member  entities 
thereof  providing  the  interim  water  releases, 
water  in  an  amount  equal  to  those  interim  water 
releases  actually  made  or.  in  the  alternative,  to 
reimburse  the  parties  making  such  releases  for 
all  costs  associated  with  such  releases. 

(2)  There  are  hereby  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  to  imple- 
ment subsections  (B).  (C).  and  (D)  of  this  sec- 
tion. 
SEC.  2707.  PAYMENT. 

(a)  P. ^y  SI  EST. —The  Secretary  shall  transfer 
all  right,  title,  and  interest  in  and  to  the  water 
supply  facilities  of  the  Solano  Project  to  the 
Water  Users  after  the  Secretary  has  received  no- 
tification that  the  Water  Users  have  made  the 
payment  sjiecified  in  section  2704(b). 
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DisposmoN  OF  Payment.— (1)  All  pro- 
fTom  the  transfer  of  the  Solano  Project 
be  dedicated   to  environmental  purposes, 
percent  of  the  price  paid  for  the  water 
_  facilities  of  the  Solano  project  as  speci- 
in  section  4(c)  shall  be  deposited  in  a  sepa- 
account  by   the  Secretary.   Interest  from 
account  shall  be  utilieed  by  the  Secretary 
matching  grants  with  nonprofit  organiea- 
and  institutions  in  California  for  fish  and 
conservation.  The  remaining  20  percent 
for  the  water  supply  facilities  shall  be  ex- 
ed  by  the  Secretary  for  the  purpose  of  pro- 
ng and  enhancing  Lower  Putah  Creek,  and 
include  expenditures  for  the  purposes  ofac- 
ng  property,  including  water  rights,  mak- 
improvements  to  property,  and  conducting 
and  wildlife  management  activities.  The 
of  sale  proceeds  designated  for  Lower 
Creek  protection  and  enhancement  shall 
be  maintained  by  the  Secretary  in  a 
account.  Monies  and  interest  from  such 
may  be  expended  by  the  Secretary  for 
ole  purpose  of  funding  projects  designed  for 
Putah  Creek  protection  and  enhancement 
including  the  payment  of  direct  costs 
'  with  meeting  with  Secretary's  respon- 
ties  under  section  2706(c)(1)(B)  of  this  title, 
ccordance  with  criteria  developed  by  the 
,   in  consultation  with  the  Lower  Putah 
coordinating  committee. 
All  funds  under  this  section  shall  be  avail- 
only  to  the  extent  provided  in  an  annual 

n  for  such  purposes. 
2708.  VESTED  RIGHTS  AND  STATE  LAWS  UN- 
AFFECTED. 

ing  in  this  title  shall— 
be  construed  as  affecting  or  intending  to 
or  to  interfere  in  any  way  with  the  State 
relating  to  the  control,  appropriation,  use. 
I  istribution  of  water  used  for  the  Solano 
or  any   vested  right  acquired   there- 
and 
in  any  way  affect  or  interfere  with  State 
relating  to  the  protection  offish  and  wild- 
instream  flow  requirements,  or  any  right 
State  of  California  or  any  landowner,  ap- 
or  user  of  surface  water  or  ground 
in.    to.  from   or  connected   with   Putah 
or  its  tributaries. 

TITLE  XXVIU—DESAUNATION 
taot.  TECHNICAL  ASSISTANCE. 
Secretary  is  authorized  to  provide  tech- 
assistance  to  States  and  to  local  govern- 
entities  to  assist  in  the  development,  con- 
and  operation  of  water  desalination 
including  technical  assistance  for  pur- 
of  assessing  the  technical  and  economic 

of  such  projects. 
XXa—SAN  JVAN  SUBURBAN  WATER 
DISTRICT 
2901.  REPAYMENT  OF  WATER  PUMPS.  SAN 
JUAN  SUBURBAN  WATER  DISTRICT, 
CENTRAL  VALLEY  PROJECT,  CAU- 
FORNIA. 
Water  Pvmp  REPAY.VEST.—The  Secretary 
credit  to  the  unpaid  capital  obligation  of 
an  Juan  Suburban  Water  District  (Dis- 
as  calculated  in  accordance  with  the 
Valley  Project  ratesetting  policy,  an 
t  equal  to  the  documented  price  paid  by 
I  istrict  for  pumps  provided  by  the  District 
Bureau  of  Reclamation,  in  1991.  for  in- 
at  Folsom  Dam.  Central  Valley 
.  California. 

Co.\D/TtO.\s.—(I)    The   amount    credited 

not  include  any  indirect  or  overhead  costs 

with  the  acquisition  of  the  pumps. 

IS  those  associated  with  the  negotiation  of 

price  or  procurement  contract,  inspec- 

md  delivery  of  the  pumps  from  the  seller 

Bureau  of  Reclamation. 

The  credit  is  effective  on   the  date  the 

were  delivered  to  the  Bureau  of  Reclama- 

installation  at  Folsom  Dam. 
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TTTLE  XXX—TRINTTY  RIVER  DIVISION. 
CENTRAL  VALLEY  PROJECT 
SEC.  3001.  INSTREAM  RELEASES  FROM  THE  TRIN- 
ITY  RIVER  DIVISION,  CENTRAL  VAL- 
LEY PROJECT,  FOR  FISHERY  RES- 
TORATION AND  FULFILLMENT  OF 
FEDERAL  TRUST  RESPONS.'tUUTIES. 

(a)  I.\STREA.v  Releases.— In  order  to  meet 
Federal  trust  responsibilities  to  protect  the  fish- 
ery resources  of  the  Hoopa  Valley  Tribe,  and  to 
achieve  the  fishery  restoration  goals  of  the  Act 
of  October  24.  1984  (9S  Stat.  2721.  Public  Law  9S- 
541).  for  water  years  1992  through  1996.  the  Sec- 
retary of  the  Interior,  through  the  Trinity  River 
Division  of  the  Central  Valley  Project,  shall  pro- 
vide an  instream  release  of  water  to  the  Trinity 
River  for  the  purposes  of  fishery  restoration, 
propagation,  and  maintenance  of  not  less  than 
340.000  acre-feet  per  year.  For  any  water  year 
during  this  period  for  which  the  forecasted  in- 
flow to  the  Central  Valley  Project's  Shasta  Res- 
ervoir equals  or  exceeds  3.200.000  acre-feet, 
based  on  hydrologic  conditions  as  of  June  1  and 
an  exceedance  factor  of  50  percent,  the  Sec- 
retary shall  provide  an  additional  instream  fish- 
ery release  to  the  Trinity  River  of  not  less  than 
10  percent  of  the  amount  by  which  forecasted 
Shasta  Reservoir  inflow  for  that  year  exceeds 
3.200.000  acre-feet. 

(b)  Completion  of  Study.— By  September  30. 
1996.  the  Secretary,  with  the  full  participation 
of  the  Hoopa  Valley  Tribe,  shall  complete  the 
Trinity  River  Flow  Evaluation  Study  currently 
being  conducted  by  the  United  States  Fish  and 
Wildlife  Service  under  the  mandate  of  the  Sec- 
retarial Decision  of  January  14.  1981.  in  a  man- 
ner which  insures  the  development  of  rec- 
ommendations, based  on  the  best  available  sci- 
entific data,  regarding  permanent  instream  fish- 
ery flow  requirements  and  Trinity  River  Divi- 
sion operating  criteria  and  procedures  for  the 
restoration  and  maintenance  of  the  Trinity 
River  fishery. 

(c)  Study  REcoMMENDATio\s.—\ot  later  than 
December  31.  1996.  the  Secretary  shall  forward 
the  recommendations  of  the  Trinity  River  Flow 
Evaluation  Study,  referred  to  in  subsection  (b) 
of  this  section,  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  \atural 
Resources  and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate.  If  the  Secretary  and  the 
Hoopa  Valley  Tribe  concur  in  these  rec- 
ommendations, any  increase  to  the  minimum 
Trinity  River  instream  fishery  releases  estab- 
lished in  subsection  (a)  and  the  operating  cri- 
teria and  procedures  referred  to  in  subsection 
(b)  shall  be  implemented  accordingly.  If  the 
Hoopa  Valley  Tribe  and  the  Secretary  do  not 
concur,  the  minimum  Trinity  River  instream 
fishery  releases  established  in  subsection  (a) 
shall  remain  in  effect  unless  increased  by  an  Act 
of  Congress,  appropriate  judicial  decree,  or 
agreement  between  the  Secretary  and  the  Hoopa 
Valley  Tribe. 

TTTLE  XXXI— BUY  AMERICAN  PROVISIONS 
SEC.  3101.  BUY  AMERICAN  PROVISIONS. 

(a)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933,  as 
amended,  apply  to  all  procurements  made  under 
this  Act. 

(b)  Determination  by  the  Secretary.— (i)  if 
the  Secretary,  after  consultation  with  the  Unit- 
ed States  Trade  Representative,  determines  that 
a  foreign  country  which  is  party  to  an  agree- 
ment described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the  agree- 
ment, the  Secretary  shall  rescind  the  waiver  of 
the  Buy  American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign  coun- 
try. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  agreement  between  the  United  States  and 
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a  foreign  country  pursuant  to  which  the  head  of 
an  agency  of  the  United  States  Government  has 
waived  the  requirements  of  the  Buy  American 
Act  with  respect  to  certain  products  produced  in 
the  foreign  country. 

(3)  Report  to  Co.WREss.—The  Secretary 
shall  submit  to  Congress  a  report  on  the  amount 
of  purchases  from  foreign  entities  under  this  Act 
from  foreign  entities  in  fiscal  years  1992  and 
1993.  Such  report  shall  separately  indicate  the 
dollar  value  of  items  for  which  the  Buy  Amer- 
ican Act  was  waived  pursuant  to  any  agreement 
described  in  s^ibsection  (a)(2).  the  Trade  Agree- 
ment Act  of  1979  (19  U.S.C.  2501  et  seq.).  or  any 
international  agreement  to  which  the  United 
States  is  a  party. 

(4)  Buy  American  Act  defined.— For  pur- 
poses of  this  section,  the  term  "Buy  American 
Act"  means  the.title  III  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  Treasury  and 
Post  Office  Departments  for  the  fiscal  year  end- 
ing June  30.  1934.  and  for  other  purposes'",  ap- 
proved March  3.  1933  (41  U.S.C.  10a  et  seq.). 

(c)  Restrictio.\s  on  Contract  Awards.— No 
contract  or  subcontract  made  with  funds  au- 
thorised under  this  title  may  be  awarded  for  the 
procurement  of  an  article,  material,  or  supply 
produced  or  manufactured  in  a  foreign  country 
whose  government  unfairly  maintains  in  gov- 
ernment procurement  a  significant  and  persist- 
ent pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  results 
in  identifiable  harm  to  United  States  businesses, 
as  identified  by  the  President  pursuant  to 
(g)(1)(A)  of  section  305  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such 
determination  shall  be  made  in  accordance  with 
section  305. 

(d)  Prohibition  Against  Fraudulent  use  of 
"Made  in  America"  Labels.— If  it  has  been  fi- 
nally determined  by  a  court  or  Federal  agency 
that  any  person  intentionally  affixed  a  label 
bearing  a  "Made  in  America"  inscription,  or 
any  inscription  with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United  States 
that  is  not  made  in  the  United  States,  that  per- 
son shall  be  ineligible  to  receive  any  contract  or 
subcontract  made  with  funds  authorised  under 
this  title  pursuant  to  the  debarment,  suspension, 
and  ineligibility  procedutes  in  subpart  9.4  of 
chapter  1  of  title  48,  Code  of  Federal  Regula- 
tions. 

TITLE  XXXII— UAOTATION  ON 
AUTHORIZATIONS  OF  APPROPRIATIONS 
SEC.  3201.  UMITATtON. 

Notwithstanding  any  other  provision  of  law, 
amounts  expended,  or  otherwise  made  available, 
pursuant  to  this  Act  when  aggregated  with  all 
other  amounts  expended,  or  otherwise  made 
available,  for  projects  of  the  Bureau  of  Rec- 
lamation for  fiscal  year  1992  may  not  exceed 
102.4  percent  of  the  total  amounts  expended,  or 
otherwise  made  available,  for  projects  of  the  Bu- 
reau of  Reclamation  in  fiscal  year  1991. 

TITLE  XXXIII— ELEPHANT  BUTTE 
IRRIGATION  DISTRICT 
SBC.  3301.  TRANSFERS. 

The  Secretary  of  the  Interior  is  authorized  to 
transfer  to  the  Elephant  Butte  Irrigation  Dis- 
trict, New  Mexico,  and  El  Paso  County  Water 
Improvement  District  No.  1.  Texas,  without  cost 
to  the  respective  district,  title  to  such  easements, 
ditches,  laterals,  canals,  drains,  and  other 
rights-of-way.  which  the  United  States  has  ac- 
quired on  behalf  of  the  project,  that  are  used 
solely  for  the  purpose  of  serving  the  respective 
district's  lands  and  which  the  Secretary  deter- 
mines are  necessary  to  enable  the  respective  dis- 
trict to  carry  out  operation  and  maintenance 
with  respect  to  that  portion  of  the  Rio  Grande 
Project  to  be  transferred.  The  transfer  of  the 
title  to  such  easements,  ditches,  laterals,  canals, 
drains,  and  other  rights-of-way  located  in  New 
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Mexico,  which  the  Secretary  has,  that  are  used 
for  the  purpose  of  jointly  serving  Elephant 
Butte  Irrigation  District  and  El  Paso  County 
Water  Improvement  District  No.  1,  may  be  trans- 
ferred to  Elephant  Butte  Irrigation  District  and 
El  Paso  County  Water  Improvement  District  No. 
1,  jointly,  upon  agreement  by  the  Secretary  and 
both  districts.  Any  transfer  under  this  section 
shall  be  subject  to  the  condition  that  the  respec- 
tive district  assumes  the  responsibility  for  oper- 
ating and  maintaining  their  portion  of  the 
project.  Title  to.  and  management  and  operation 
of.  the  reservoirs  and  the  works  necessary  for 
their  protection  and  operation  shall  remain  in 
the  United  States  until  otherwise  provided  by  an 
Act  of  Congress. 

TITLE  XXXIV— CENTRAL  VALLEY  PROJECT 

REFORM  ACT 
SBC.  3401.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Central  Valley 
Project  Reform  Act". 
SEC.  Um.  PURPOSES. 

The  purposes  of  this  Act  shall  be— 

(a)  to  protect,  restore,  and  enhance  fish,  wild- 
life, and  associated  habitats  in  the  Central  Val- 
ley basin  of  California: 

(b)  to  address  impacts  of  the  Central  Valley 
Project  on  fish,  wildlife  and  associated  habitats: 

(c)  to  improve  the  operational  flexibility  of  the 
Central  Valley  Project: 

(d)  to  increase  water-related  benefits  provided 
by  the  Central  Valley  Project  to  the  State  of 
California  through  expanded  use  of  voluntary 
water  transfers  and  improved  water  conserva- 
tion: 

(e)  to  study  transfer  of  the  Central  Valley 
Project  to  non-Federal  interests:  and  for  other 
purposes. 

SBC.  3403.  DEFINITIONS. 

As  used  in  this  Act- 
la)  the  term  "anadromous  fish"  means  those 
stocks  of  salmon  (including  steelhead).  striped 
bass,  sturgeon,  and  American  shad  that  ascend 
the  Sacramento  and  San  Joaquin  rivers  and 
their  tributaries  and  the  Sacramento-San  Joa- 
quin Delta  to  reproduce  after  maturing  in  San 
Francisco  Bap  or  the  Pacific  Ocean: 

(b)  the  terms  "artificial  propagation"  and 
"artificial  production"  mean  spawning,  incu- 
bating, hatching,  and  rearing  fish  in  a  hatchery 
or  other  facility  constructed  for  fish  production: 

(c)  the  term  "Central  Valley  Habitat  Joint 
Venture"  means  the  association  of  Federal  and 
State  agencies  and  private  parties  established 
for  the  purpose  of  developing  and  implementing 
the  North  American  Waterfowl  Management 
Plan  as  it  pertains  to  the  Central  Valley  of  Cali- 
fornia: 

(d)  the  terms  "Central  Valley  Project"  or 
"project"  mean  all  Federal  reclamation  projects 
located  within  or  diverting  water  from  or  to  the 
watershed  of  the  Sacramento  and  San  Joaquin 
rivers  and  their  tributaries  as  authorized  by  the 
Act  of  August  26.  1937  (50  Stat.  850)  and  all  Acts 
amendatory  or  supplemental  thereto,  including 
but  not  limited  to  the  Act  of  October  17.  1940  (54 
Stat.  1198.  1199).  Act  of  December  22.  1944  (58 
Stat.  887).  Act  of  October  14.  1949  (63  Stat.  852), 
Act  of  September  26.  1950  (64  Stat.  1036).  Act  of 
August  27.  1954  (68  Stat.  879).  Act  of  August  12. 
1955  (69  Stat.  719).  Act  of  June  3.  1960  (74  Stat. 
156).  Act  of  October  23.  1962  (76  Stat.  1173).  Act 
of  September  2.  1965  (79  Stat.  615).  Act  of  August 
19.  1967  (81  Stat.  167).  Act  of  August  27.  1967  (81 
Stat.  173).  Act  of  September  28.  1976  (90  Slat. 
1324)  and  Act  of  October  27.  1986  (100  Stat.  3050): 

(e)  the  term  "Central  Valley  Project  service 
area"  means  that  area  of  the  Central  Valley 
and  San  Francisco  Bay  Area  where  water  serv- 
ice has  been  expressly  authorized  pursuant  to 
the  various  feasibility  studies  and  consequent 
congressional  authorisations  for  the  Central 
Valley  Project:  ..-'■■. 


(f)  the  term  "Central  Valley  Project  water" 
means  all  water  that  is  diverted,  stored,  or  deliv- 
ered by  the  Bureau  of  Reclamation  pursuant  to 
water  rights  acquired  pursuant  to  California 
law.  including  water  made  available  under  the 
so-called  "exchange  contracts"  and  Sacramento 
River  settlement  contracts: 

(g)  the  term  "Fish  and  Wildlife  Advisory  Com- 
mittee" means  the  Central  Valley  Project  Fish 
and  Wildlife  Advisory  Committee  established  in 
section  9  of  this  Act: 

(h)  the  term  "full  cost"  has  the  meaning  given 
such  term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982: 

(i)  the  term  "natural  production"  means  fish 
produced  to  adulthood  without  direct  human 
intervention  in  the  spawning,  rearing,  or  migra- 
tion processes: 

(j)  the  term  "Reclamation  laws"  means  the 
Act  of  June  17.  1902  (82  Stat.  388)  and  all  Acts 
amendatory  thereof  or  supplemental  thereto: 

(k)  the  term  "Refuge  Water  Supply  Report" 
means  the  report  issued  by  the  Mid-Pacific  Re- 
gion of  the  Bureau  of  Reclamation  of  the  United 
States  Department  of  the  Interior  entitled  Re- 
port on  Refuge  Water  Supply  Investigations. 
Central  Valley  Hydrologic  Basin.  California 
(March  1989): 

(I)  the  terms  "repayment  contract"  and 
"water  service  contract"  have  the  same  meaning 
as  provided  in  sections  9(d)  and  9(e)  of  the  Rec- 
lamation Project  Act  of  1939  (53  Stat.  1187, 1195). 
as  amended: 

(m)  the  terms  "Restoration  Fund"  and 
"Fund"  mean  the  Central  Valley  Project  Res- 
toration Fund  established  by  this  Act:  and 

(n)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior . 

SEC.   3404.   UmTATlON  ON  CONTRACTING  AND 
CONTRACT  REFORM. 

(a)  New  Contracts— Except  as  provided  in 
subsection  (b)  of  this  section,  the  Secretary  shall 
not  enter  into  any  new  short-term,  temporary, 
or  long-term  contracts  or  agreements  for  water 
supply  from  the  Central  Valley  Project  for  any 
purpose  other  than  fish  and  wildlife  before— 

(1)  the  provisions  of  subsections  6(b)-(e)  of 
this  Act  are  met: 

(2)  the  California  State  Water  Resources  Con- 
trol Board  concludes  its  current  review  of  San 
Francisco  Bay/Sacramento-San  Joaquin  Delta 
Estuary  water  quality  standards  and  determines 
the  means  of  implementing  such  standards,  in- 
cluding any  obligations  of  the  Central  Valley 
Project,  if  any,  and  the  Administrator  of  the 
Environmental  Protection  Agency  shall  have 
approved  such  standards  pursuant  to  existing 
authorities:  and 

(3)  at  least  one  hundred  and  twenty  days 
shall  have  passed  after  the  Secretary  provides  a 
report  to  the  Committee  on  Energy  and  .Watvral 
Resources  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  explaining  the  obligations,  if 
any.  of  the  Central  Valley  Project  system,  in- 
cluding its  component  facilities  and  contracts, 
with  regard  to  achieving  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  Estuary  water 
quality  standards  as  finally  established  and  ap- 
proved by  relevant  State  and  Federal  authori- 
ties, and  the  impact  of  such  obligations  on 
Central  Valley  Project  operations,  supplies,  and 
commitments. 

(b)  ExcEPTio.\  TO  Limit  os  New  Cos- 
tracts. — In  recognition  of  water  shortages  fac- 
ing urban  areas  of  California,  and  subsection 
(a)  of  this  section  notwithstanding,  the  Sec- 
retary is  authorized  to  make  available  100.000 
acre-feet  of  Central  Valley  Project  water  for  sale 
through  water  service  contracts  not  to  exceed 
twenty  years  in  length  to  any  California  water 
district,  agency,  member  district  or  agency,  mu- 
nicipality, or  publicly  regulated  water  utility. 


without  discrimination  among  them,  for  munici- 
pal and  industrial  purposes,  except  that  no 
water  shall  be  made  available  under  this  sub- 
section untU  the  State  of  California  has  entered 
into  a  binding  agreement  with  the  Secretary 
concerning  the  cost  allocations  set  forth  in  sec- 
tion 6  of  this  Act.  In  carrying  out  this  sub- 
section, the  Secretary  shall— 

(1)  provide  public  notice  of  the  availability  of 
such  water  and  be  available  to  receive  offers  for 
such  water  for  a  period  not  to  exceed  one  week 
in  duration  beginning  not  less  than  sixty  days 
after  enactment  of  this  Act: 

(2)  make  all  such  offers  public  immediately 
upon  completion  of  the  period  for  submission  of 
bids  established  under  paragraph  (1)  of  this  sub- 
section: 

(3)  take  such  measures  as  are  necessary  to  en- 
sure that  prospective  agency  purchasers  do  not 
engage  in  anti-competitive  behavior:  and 

(4)  accept  the  offers  of  the  water  agency  or 
agencies  offering  the  greatest  monetary  pay- 
ments per  acre-foot  of  water  made  available  by 
the  Secretary,  except  that— 

(A)  such  payment  must  be  greater  than  SlOO 
per  acre-foot  of  contractual  commitment  annu- 
ally and,  in  addition,  cover  all  Federal  costs  as- 
sociated with  the  proposed  sale  and  delivery: 

(B)  delivery  under  the  contract  must  be  fea- 
sible using  existing  facilities:  and 

(C)  the  proposed  use  of  the  water  must  be  con- 
sistent with  State  and  Federal  law. 

All  revenues  collected  by  the  Secretary  from  the 
contract  or  contracts  authorized  by  this  sub- 
section, other  than  actual  operation  and  main- 
tenance costs,  shall  be  covered  into  the  Restora- 
tion Fund. 

(c)  Resewal  of  Existisg  Losg-Term  Con- 
tracts.— Notwithstanding  the  provisions  of  the 
Act  of  July  2.  1956  (70  Stat.  483),  the  Secretary 
may  renew  any  existing  long-term  repayment  or 
water  service  contract  for  the  delivery  of  water 
from  the  Central  Valley  Project  for  a  period  not 
exceeding  20  years,  except  that  the  Secretary 
shall  first  analyze  the  impacts  of  such  proposed 
contract  pursuant  to  Federal  and  State  environ- 
mental laws. 

(d)  ESVIRONMESTAL    REVIEW    OF    PROPOSED 

Contract  Renewals.— Not  later  than  three 
years  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  prepare  a  programmatic  en- 
vironmental impact  statement  analyzing  the  im- 
pacts of  the  potential  renewal  of  all  existing 
Central  Valley  Project  water  contracts,  includ- 
ing impacts  within  the  Sacramento.  San  Joa- 
quin, and  Trinity  river  basins,  and  the  San 
Francisco  Bay/Sacramento-San  Joaquin  River 
Delta  and  Estuary. 

(e)  Including  Results  of  Environmental 
Studies.— The  provisioris  of  any  contract  re- 
newed under  authority  of  subsection  (c)  of  this 
section  shall  be  subject  to  further  modifications 
by  the  Secretary  based  on  any  environmental 
impact  statements  carried  out  under  subsections 
(c)  or  (d)  of  this  section. 

(f)  Water  Identified  For  Fish  and  Wildufe 
Purposes.— Any  Central  Valley  Project  water 
service  or  repayment  contract  entered  into,  re- 
newed, or  amended  under  this  section  shall  pro- 
vide that  the  Secretary  may.  under  procedures 
specified  in  this  Act.  allocate  a  portion  of  the 
water  supply  contained  in  such  contract  for  the 
purposes  specified  in  section  6  of  this  Act. 

(g)  CHANGE  IN  THE  APPLICATION  OF  THE  1956 

ACT.— Notwithstanding  any  provision  to  the 
contrary  in  any  existing  contract,  the  provisions 
of  the  Act  of  July  2.  1956  (53  Stat.  1187.  U.S.C), 
shall  not  apply  to  any  Central  Valley  Project 
water  service  or  repayment  contract  ■entered 
into,  renewed  or  amended  under  any  provision 
of  the  Federal  Reclamation  law  after  December 
31.  1995.  After  December  31.  1995.  the  Secretary 
shall  not  be  under  any  obligation  to  enter  into, 
renew,  or  amend  any  water  service  or  repayment 
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CO  '.tracts  in  the  Central  Valley  Project  with  any 
di^rict  or  individual  who  has  previously  had 
h  a  contract  prior  to  the  date  of  enactment 
this  Act.  Any  Central  Valley  Project  water 
or  repayment  contract  entered  into,  re- 
ar amended  after  the  date  of  enactment 
his  Act  and  prior  to  December  31.  1995.  shall 
tain  the  renewal  provisions  of  the  Act  of 
2.  1956.  for  the  term  of  such  contract,  and 
additional  renewals. 

3405.  WATER  TRANSFERS.  IMPORTED  WATER 
MANAGEMENT  AND  CONSERVATION. 

0(1}  Water  Tra.\sfers.— Subject  to  rei'iew 

approval  by  the  Secretary,  all  individuals 

iistricts  who  receive  Central  Valley  Project 

under  service  or  repayment  contracts  en- 

into  prior  to  or  after  the  date  of  enactment 

his  Act  are  authorised  to  transfer  all  water 

to  such  contract  to  any  other  California 

user  or  water  agency.  State  agency,  or 

prifate  non-profit  organization  for  project  pur- 

or  any  purpose  recognized  as  beneficial 

unter  applicable  State  law.  Except  as  provided 

.  the  terms  of  such  transfers  shall  be  set 

mutual  agreement   between   the   transferee 

the  transferor. 

)  Conditions  For  TRASSFERS.—Transfers  of 
tral  Valley  Project  water  authorized  by  this 
sulkection  shall  be  subject  to  the  following  con- 
dit  ms: 
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No  transfers  shall  be  made  in  excess  of  the 
annual  quantity  of  water  under  con- 
tra t  actually  delivered  to  the  contracting  dis- 
or  agency  between  1965  and  1989. 
')   All   water  under  the  contract   which  is 
transferred  to  any  district  or  agency  which  is 
a  Central  Valley  Project  contractor  at  the 
of  enactment  of  this  Act  shall,  if  used  for 
irrigation  purposes,  be  repaid  at  the  greater  of 
full-cost  or  cost  of  service  rates  or.  if  the 
is  used  for  municipal  and  industrial  pur- 
,  at  the  greater  of  the  cost  of  service  or  mu- 
nic^Ktl  and  industrial  rates. 

No  water  transfers  authorized  under  this 
shall  be  approved  unless  the  transfer  is 
een  a  willing  buyer  and  a  willing  seller 
unCkr  such  terms  and  conditions  as  may  be  mu- 
tuality agreed  upon. 

•)  No  water  transfer  authorized  under  this 

shall  be  approved  unless  the  transfer  is 

contistent  with  State  law,  including  but  not  lim- 

to,  the  provisions  of  the  California  Environ- 

merftal  Quality  Act. 

All  transfers  authorized  under  this  section 
be  deemed  a  beneficial  use  of  water  by  the 
sferor. 
All  transfers  in  excess  of  20  percent  of  the 
in  any  district  contract  shall  be  approved 
uch  district  based  on  reasonable  terms  and 
n  itions.  Any  review  and  approval  of  such 
by  a  district  shall  be  undertaken  in  a 
pub  ic  process  similar  to  those  provided  for  m 
on  226  of  Public  Law  97-293. 
)  All  transfers  entered  into  pursuant  to  this 
sub.  xtion  between  Central  Valley  Project  water 
factors  and  entities  outside  the  Central  Val- 
Project  service  area  shall  be  subject  to  a 
of  first  refusal  on  the  same  terms  and  con- 
ditiins  by  entities  within  the  Central  Valley 
Profct  service  area.  The  right  of  first  refusal 
be  exercised  within  ninety  days  from  the 
that  notice  is  provided  of  the  proposed 
trar^fer.  Should  an  entity  exercise  the  right  of 
refusal,  it  must  compensate  the  transferee 
had  negotiated  the  agreement  upon  which 
'ight  of  first  refusal  is  being  exercised  fur 
entity's  full  costs  associated  with  the  devel- 
opn^nt  and  negotiation  of  the  transfer. 

Any  water  transfer  approved  pursuant  to 

subsection  shall  not  be  considered  as  con- 

rr.  ig  supplemental  or  additional  benefits  on 

Central  Valley  Project  water  contractors  as  pro- 

in  section  203  of  Public  Law  97-293  (43 

390(cc)). 
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(I)  No  transfer  shall  be  approved  unless  the 
Secretary  hcu  determined  that  the  transfer  will 
have  no  adverse  effect  on  the  Secretary's  ability 
to  deliver  water  pursuant  to  the  Secretary's 
Central  Valley  Project  contractual  obligations 
because  of  limitations  in  conveyance  or  pumping 
capacity. 

(Jj  The  agricultural  water  subject  to  any 
water  transfer  undertaken  pursuant  to  this  sub- 
section shall  be  that  water  that  would  have 
been  consumptively  used  on  crops  had  those 
crops  been  produced  during  the  year  or  years  of 
the  transfer  or  water  that  would  have  otherwise 
been  lost  to  beneficial  use. 

(Kj  No  transfer  shall  be  approved  unless  the 
Secretary  determines  that  the  program  will  have 
no  significant  long-term  adverse  impact  on 
groundwater  conditions. 

(bj  Metering  of  Water  Use  Reqvired.—AH 
Central  Valley  Project  water  service  or  repay- 
ment contracts  for  agricultural,  municipal,  or 
industrial  purposes  that  are  entered  into,  re- 
newed, or  amended  under  any  provision  of  Fed- 
eral Reclamation  law  after  the  date  of  enact- 
ment of  this  Act,  shall  provide  that  the  contract- 
ing district  or  agency  shall  ensure  that  all  sur- 
face water  delivery  systems  within  its  bound- 
aries are  equipped  with  volumetric  water  meters 
or  equally  effective  water  measuring  methods 
within  five  years  of  the  date  of  contract  execu- 
tion, amendment,  or  renewal,  and  that  any  new 
surface  water  delivery  systems  installed  within 
its  boundaries  on  or  after  the  date  of  contract 
renewal  are  so  equipped.  The  contracting  dis- 
trict or  agency  shall  inform  the  Secretary  and 
the  State  of  California  annually  as  to  the  vol- 
ume of  surface  water  delivered  within  its  bound- 
aries. 

(cj  State  and  Federal  Water  Quality 
Standards.— All  Central  Valley  Project  water 
service  or  repayment  contracts  for  agricultural, 
municipal,  or  industrial  purposes  that  are  en- 
tered into,  renewed,  or  amended  under  any  pro- 
vision of  Federal  reclamation  law  after  the  date 
of  enactment  of  this  Act.  shall  provide  that  the 
contracting  district  or  agency  shall  be  respon- 
sible for  compliance  with  all  applicable  State 
and  Federal  water  quality  standards  applicable 
to  surface  and  subsurface  agricultural  drainage 
discharges  generated  within  its  boundaries. 

(dj  Water  Pricing  Reform.— All  Central 
Valley  Project  water  service  or  repayment  con- 
tracts for  agricultural,  municipal,  or  industrial 
purposes  that  are  entered  into,  renewed,  or 
amended  under  any  provision  of  Federal  Rec- 
lamation law  after  the  date  of  enactment  of  this 
Act,  shall  provide  that  all  project  water  subject 
to  contract  shall  be  made  available  to  districts, 
agencies,  and  other  contracting  entities  pursu- 
ant to  a  system  of  tiered  water  pricing.  Such  a 
system  shall  specify  rates  far  each  district,  agen- 
cy or  entity  based  on  an  inverted  block  rate 
structure  with  the  following  provisions— 

(II  the  first  rate  tier  shall  apply  to  a  quantity 
of  water  up  to  60  percent  of  the  contract  total 
and  shall  be  not  less  than  the  applicable  con- 
tract rate; 

(2j  the  second  rate  tier  .•shall  apply  to  that 
quantity  of  water  over  60  percent  and  under  80 
percent  of  the  contract  total  at  a  level  halfway 
between  the  rates  established  under  paragraphs 
(Ij  and  (3)  of  this  subsection: 

(3j  the  third  rate  tier  shall  apply  to  that 
quantity  of  water  over  80  percent  of  the  contract 
total  and  shall  not  be  less  than  full  cost: 

(4)  rates  shall  be  adjusted  annually  for  infla- 
tion: and 

(5j  the  Secretary  shall  charge  contractors  only 
for  water  actually  delivered. 

(e)  Water  Conservation  Standards.— The 
Secretary  shall  establish  and  administer  an  of- 
fice on  Central  Valley  Project  water  conserva- 
tion best  management  practices  that  shall,  in 
consultation  with  the  Secretary  of  Agriculture. 


the  California  Department  of  Water  Resources. 
California  academic  institutions,  and  Central 
Valley  Project  water  users,  develop  criteria  for 
evaluating  the  adequacy  of  all  water  conserva- 
tion plans  developed  by  project  contractors,  in- 
cluding those  plans  required  by  section  210  of 
the  Reclamation  Reform  Act  of  1982: 

(Ij  Criteria  developed  pursuant  to  this  sub- 
section shall  be  established  within  six  months 
following  enactment  of  this  Act  and  shall  be  re- 
viewed periodically  thereafter,  but  no  less  than 
every  three  years,  with  the  purpose  of  promoting 
the  highest  level  of  water  use  efficiency  achiev- 
able by  project  contractors  using  best  available 
technology  and  best  management  practices.  The 
criteria  shall  include,  but  not  be  limited  to  agri- 
cultural water  suppliers'  efficient  water  man- 
agement practices  developed  pursuant  to  Cali- 
fornia Slate  law  or  suitable  alternatives. 

(2)  The  Secretary,  through  the  office  estab- 
lished under  this  subsection,  shall  review  and 
evaluate  within  18  months  following  enactment 
of  this  Act  all  existing  conservation  plans  sub- 
mitted by  project  contractors  to  determine 
whether  they  meet  the  conservation  and  effi- 
ciency criteria  established  pursuant  to  this  sub- 
section. 

(3)  In  developing  the  water  conservation  best 
management  practice  criteria  required  by  this 
subsection,  the  Secretary  shall  take  into  account 
and  grant  substantial  deference  to-  the  rec- 
ommendations for  action  proposed  in  the  Final 
Report  of  the  San  Joaquin  Valley  Drainage  Pro- 
gram, entitled  A  .Management  Plan  for  Agricul- 
tural Subsurface  Drainage  and  Related  Prob- 
lems on  the  Westside  San  Joaquin  Valley  (Sep- 
tember 1990). 

(f)  Increased  Revenues  applied  to  Reim- 
bcrsable  Costs.— Except  as  otherwise  provided 
in  this  section,  all  revenues  received  by  the  Sec- 
retary under  paragraph  (a)  of  this  section  shall 
be  covered  to  the  Restoration  Fund. 
SBC.  3406.  FISH.  WILDUFE  AND  HABrVAT  RES- 
TORATION. 

(a)       AMENDMENTS       TO       CENTRAL       VALLEY 

Project  Aithoriz.ations.—AcI  of  August  26. 
1937.— Section  2  of  the  Act  of  August  26.  1937 
(chapter  832:  50  Stat.  850).  as  amended,  is 
amended— 

(1)  in  the  second  proviso  of  subsection  (a),  by 
inserting  "and  mitigation,  protection,  restora- 
tion and  enhancement  of  fish  and-  wildlife," 
after  "Indian  reservations,": 

(2)  in  the  last  proviso  of  subsection  (a),  by 
striking  "domestic  u.ies:"  and  inserting  "domes- 
tic uses  and  fish  and  wildlife  mitigation,  protec- 
tion and  restoration  purposes:"  and  by  striking 
"power"  and  inserting  "power  and  fish  and 
wildlife  enhancement": 

(3)  by  adding  at  the  end  the  following:  "The 
mitigation  for  jish  and  wildlife  losses  incurred 
as  a  result  of  construction,  operation,  or  mainte- 
nance of  the  Central  Valley  Project  shall  be 
concurrent  with  such  activity  and  shall  be 
based  on  the  replacement  of  ecologically  equiva- 
lent habitat."  and 

(4)  by  adding  at  the  end  the  following: 

"(e)  Nothing  in  this  Act  shall  limit  the  State's 
authority  to  condition  water  rights  permits  for 
the  Central  Valley  Project  to  nmke  water  avail- 
able to  preserve,  protect,  or  restore,  fish  and 
wildlife  and  their  habitat.". 

(b)  Fish  .4.vo  Wildlife  Restoration  Activi- 
ties.—The  Secretary,  in  consultation  with  the 
Central  Valley  Project  Fish  and  Wildlife  Advi- 
sory Committee  established  under  section  9  of 
this  Act  (hereafter  "Fish  and  Wildlife  Advisory 
Committee")  and  in  cooperation  with  other 
State  and  Federal  agencies,  is  authorized  and 
directed  to — 

(1)  develop  within  18  months  of  enactment 
and  implement  a  program  which  makes  all  rea- 
sonable efforts  to  ensure  that,  by  the  year  2002, 
natural    production    of    anadromous    fish    in 
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Centra/  Valley  rivers  and  slreams  will  be  sus- 
tained, on  a  long-term  basis,  at  levels  not  less 
than  twice  the  average  levels  attained  during 
the  period  of  1981-1990: 

(A)  This  program  shall  give  first  priority  to 
measures  which  protect  and  restore  natural 
channel  and  riparian  habitat  values  through  di- 
rect and  indirect  habitat  restoration  actions, 
modifications  to  Central  Valley  Project  oper- 
ations, and  implementation  of  the  measures 
mandated  by  this  subsection. 

(B)  As  needed  to  achieve  the  goals  of  the  pro- 
gram, the  Secretary  is  authorized  and  directed 
to  modify  Central  Valley  Project  operations  to 
provide  flows  of  suitable  quality,  quantity,  and 
timing  to  protect  all  life  stages  of  anadromous 
fish.  Instream  flow  needs  for  all  Central  Valley 
Project  controlled  streams  and  rivers  shall  be  de- 
termined jointly  by  the  United  States  Fish  and 
Wildlife  Service  and  the  California  Department 
of  Fish  and  Game. 

(C)  With  respect  to  mitigation  or  restoration  of 
upper  San  Joaquin  River  fish,  wildlife,  and 
habitat,  the  Secretary  is  directed  to  participate 
in  the  San  Joaquin  River  Management  Program 
under  development  by  the  State  of  California.  In 
support  of  the  objectives  of  the  San  Joaquin 
River  .Management  Program  and  the  Stanislaus 
and  Calaveras  Basin  Environmental  Impact 
Statement,  and  in  furtherance  of  the  purposes 
of  this  Act,  the  Secretary,  in  consultation  With 
the  Fish  and  Wildlife  Advisory  Committee  and 
affected  counties  and  interests,  shall  evaluate 
in-basin  needs  in  the  Stanislaus  River  basin, 
and  shall  investigate  alternative  storage,  re- 
lease, and  delivery  regimes  for  satisfying  both 
in-basin  and  out-of-basin  needs.  Alternatives  to 
be  investigated  shall  include,  but  shall  not  be 
limited  to,  conjunctive  use  operations,  conserva- 
tion strategies,  exchange  arrangements,  and  the 
use  of  base  and  channel  maintenance  flows  to 
assist  in  efforts  to  restore  fish  and  wildlife  popu- 
lations and  riparian  habitat  values  in  the  San 
Joaquin  River.  Nothing  in  this  Act  or  the 
amendmetits  to  the  Act  of  August  26,  1937  shall 
be  construed  as  requiring  a  re-establishment  of 
flows  between  Gravely  Ford  and  Mendota  Pool 
for  mitigation  or  restoration  of  fish,  wildlife  and 
habitat. 

<D)  Costs  associated  with  this  paragraph  shall 
be  reimbursable  pursuant  to  existing  statutory 
and  regulatory  procedures: 

(2)  upon  enactment  ofithis  Act,  and  after  im- 
plementing the  operational  changes  authorized 
in  subsection  (b)(1)(B),  make  available  project 
water  for  the  primary  purpose  of  implementing 
the  fish,  wildlife,  and  habitat  restoration  pur- 
poses and  measures  authorized  by  this  section, 
except  that  such  water  shall  be  in  addition  to 
that  required  to  implement  subsections  (b)(6) 
and  (b)(15)(A).  This  water  may  be  assigned  im- 
mediately to  supplement  instream  flows.  The 
United  States  Fish  and  Wildlife  Service  shall 
conduct  studies  and  monitoring  activities  as 
may  be  necessary  to  determine  the  effectiveness 
of  such  flows  in  meeting  the  goal  established  in 
subsection  (b)(1).  At  the  end  of  the  initial  five 
year  period,  the  Secretary  shall  adjust  the 
quantity  of  water  assigned  as  necessary  to  meet 
the  goal: 

(3)  develop  and  implement  a  program  for  the 
acquisition  of  a  water  supply  adequate  to  meet 
the  purposes  and  requirements  of  this  section. 
Such  a  program  should  identify  how  the  Sec- 
retary will  secure  this  water  supply,  utilizing 
the  following  options  in  order  of  priority:  im- 
provements in  or  modifications  of  the  operations 
of  the  project:  conservation:  transfers:  conjunc- 
tive use:  purchase  of  water;  purchase  and  idling 
of  agricultural  land:  reductions  in  deliveries  to 
Central  Valley  Project  contractors: 

(4)  develop  and  implement  a  program  to  miti- 
gate fully  for  fishery  impacts  associated  with 
operations  of  the  Tracy  Pumping  Plant.  Such 


program  shall  include,  but  is  not  limited' to  im- 
provement or  replacement  of  the  fish  screens 
and  fish  recovery  facilities  and  practices  associ- 
ated with  the  Tracy  Pumping  Plant.  Costs  asso- 
ciated with  this  paragraph  shall  be  reimbursed 
in  accordance  with  the  following  formula:  37.5 
percent  shall  be  reimbursed  as  main  project  fea- 
tures, 37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California: 

(5)  develop  and  implement  a  program  to  miti- 
gate fully  for  fishery  impacts  resulting  from  op- 
erations of  the  Contra  Costa  Canal  Pumping 
Plant  So.  1.  Such  program  shall  provide  for  con- 
struction and  operation  of  fish  screening  and  re- 
covery facilities,  and  for  modified  practices  and 
operations.  Costs  associated  with  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features,  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California: 

(6)  install  and  operate  a  structural  tempera- 
lure  control  device  at  Slmsta  Dam  to  control 
water  temperatures  in  the  Upper  Sacramento 
River  in  order  to  protect  all  life  stages  of  anad- 
romous fish  in  the  Upper  Sacramento  River  from 
Keswick  Dam  to  Red  Bluff  Diversion  Dam.  Costs 
as.wciatcd  with  planning  and  construction  of 
the  structural  temperature  control  device  shall 
be  reimbursed  in  accordance  with  the  following 
formula:  37.5  percent  shall  be  reimbursed  as 
main  project  features,  37.5  percent  shall  be  con- 
sidered a  nonreimbursable  Federal  expenditure, 
and  25  percent  shall  be  paid  by  the  State  of 
California: 

(7)  meet  flow  standards  and  objectives  and  di- 
version limits  set  forth  in  all  State  regulatory 
and  judicial  decisions  which  apply  to  Central 
Valley  Project  facilities: 

(8)  investigate  the  feasibility  of  using  short 
pulses  of  increased  water  flows  to  increase  the 
survival  of  migrating  juvenile  anadromous  fish 
in  the  Sacramento-San  Joaquin  Delta  and 
Central  Valley  rivers  and  streams.  Costs  associ- 
ated with  implementation  of  this  subparagraph 
shall  be  reimbursed  in  accordance  with  the  fol- 
lowing formula:  37.5  percent  shall  be  reimbursed 
as  main  project  features.  37.5  percent  shall  be 
considered  a  nonreimbursable  Federal  expendi- 
ture, and  25  percent  shall  be  paid  by  the  State 
of  California: 

(9)  develop  and  implement  a  program  which 
will  eliminate,  to  the  extent  possible,  losses  of 
anadromous  fi-ih  due  to  flow  fluctuations 
caused  by  the  operation  of  any  Central  Valley 
Project  storage  facility.  The  program  shall  be 
patterned  after  the  agreement  between  the  Cali- 
fornia Department  of  Water  Resources  and  the 
California  Department  of  Fish  and  Game  with 
respect  to  the  operation  of  the  California  State 
Water  Project  Oroville  Dam  complex: 

(10)  develop  and  implement  measures  to  cor- 
rect fish  passage  problems  for  adult  and  juvenile 
anadromous  fish  at  the  Red  Bluff  Diversion 
Dam.  Costs  associated  with  implementation  of 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37.5  percent 
shall  be  reimbursed  as  main  project  features. 
37.5  percent  shall  be  considered  a  nonreimburs- 
able Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  California: 

(11)  rehabilitate  and  expand  the  Coleman  Na- 
tional Fish  Hatchery  by  implementing  the  Unit- 
ed States  Fish  and  Wildlife  Service's  Coleman 
National  Fish  Hatchery  Development  Plan,  and 
modify  the  Keswick  Dam  Fish  Trap  to  provide 
for  its  efficient  operation  at  all  project  flow  re- 
lease levels.  The  operation  of  Coleman  National 
Fish  Hatchery  shall  be  coordinated  with  all 
other  mitigation  hatcheries  in  California.  Costs 
associated  with  implementation  of  this  para- 
graph shall  be  reimbursed  in  accordance  with 


the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features,  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California: 

(12)  develop  and  implement  a  program  to  re- 
store the  natural  channel  and  habitat  vcUues  of 
Clear  Creek,  construct  new  fish  passage  facili- 
ties at  the  McCormick-Saeltzer  Dam,  and  pro- 
vide flows  in  Clear  Creek  to  provide  optimum 
spawning,  incubation,  rearing  and  outmigration 
conditions  for  all  races  of  salmon  and  steelhead 
trout.  Flows  shall  be  provided  by  the  Secretary 
from  Whiskeytown  Dam  as  determined  by 
instream  flow  studies  conducted  jointly  by  the 
California  Department  of  Fish  and  Came  and 
United  States  Fish  and  Wildlife  Service.  Costs 
associated  with  providing  the  flows  required  by 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37.5  percent 
shall  be  reimbursed  as  tnain  project  features. 
37.5  percent  shall  be  considered  a  nonreimburs- 
able Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  California.  Costs  associ- 
ated with  channel  restoration  and  passage  im- 
provements required  by  this  paragraph  shall  be 
allocated  50  percent  to  the  United  States  as  a 
nonreimbursable  expenditure  and  50  percent  to 
the  State  of  California: 

(13)  develop  and  implement  a  program  for  the 
purpose  of  restoring  and  replenishing,  as  need- 
ed, spawning  gravel  lost  due  to  the  construction 
and  operation  of  Central  Valley  Project  dams, 
bank  protection  programs,  and  other  actions 
that  have  reduced  the  availability  of  spawning 
gravel  in  the  rivers  impounded  by  Central  Val- 
ley Project  facilities.  Costs  associated  with  im- 
plementation of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features.  37.5  percent  shall  be  considered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California: 

(14)  develop  and  implement  a  program  which 
provides,  as  appropriate,  for  closure  of  the  Delta 
Cross  Channel  and  Georgiana  Slough  during 
times  when  significant  numbers  of  striped  bass 
eggs,  larvae,  and  juveniles  approach  the  Sac- 
ramento River  intake  to  the  Delta  Cross  Chan- 
nel or  Georgiana  Slough.  Costs  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features,  37 J  percent  shall  be  considered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California: 

(15)  construct,  in  cooperation  with  the  State 
of  California,  a  barrier  at  the  head  of  Old  River 
to  be  operated  on  a  seasonal  basis  to  increase 
the  survival  of  young  outmigrating  salmon  that 
are  diverted  from  the  San  Joaquin  River  to 
Central  Valley  Project  and  State  Water  Project 
pumping  plants.  The  cost  of  constructing,  oper- 
ating and  maintaining  the  barrier  shall  be 
shared  equally  by  the  State  of  California  and 
the  United  States.  The  United  States'  share  of 
costs  associated  with  implementation  of  this 
paragraph  shall  be  reimbursed  in  accordance 
with  the  following  formula:  37.5  percent  shall  be 
reimbursed  as  main  project  features.  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California: 

(16)  in  support  of  the  objectives  of  the  Central 
Valley  Habitat  Joint  Venture,  deliver  firm  water 
supplies  of  suitable  quality  to  maintain  and  im- 
prove wetland  habitat  on  units  of  the  National 
Wildlife  Refuge  System  in  the  Central  Valley  of 
California,  the  Gray-Lodge,  Los  Banos.  Volta, 
North  Grasslands,  and  Mendota  State  wildlife 
management  areas,  and  the  Grasslands  Re- 
source Conservation  District  in  the  Central  Val- 
ley of  California: 

(A)  Upon  enactment  of  this  Act,  the  quantity 
and  delivery  schedules  of  water  for  each  refuge 
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shi  II  be  in  accordance  with  Level  2  of  the  "De- 
pei  dable  Water  Supply  Needs"  table  for  that 
ige  as  set  forth  in  the  Refuge  Water  Supply 
RefOTt  or  two-thirds  of  the  water  supply  needed 
full  habitat  development  for  those  refuges 
tified  in  the  San  Joaquin  Basin  Action 
Pt<ti/Kesterson  Mitigation  Action  Plan  Report 
■^mred  by  the  Bureau  of  Reclamation.  Such 
shall  be  delivered  until  the  water  supply 
prdkided  for  in  subparagraph  (B)  of  this  para- 
grcf>h  is  provided. 

Not  later  than  ten  years  after  enactment 
his  Act,  the  quantity  and  delivery  schedules 
:iater  for  each  refuge  shall  be  in  accordance 
Level  4  of  the  "Dependable  Water  Supply 
table  for  that  refuge  as  set  forth  in  the 
RejLge  Water  Supply  Report  or  the  full  water 
sut  oly  needed  for  full  habitat  development  for 
tha^e  refuges  identified  in  the  San  Joaquin 
n  Action  Plan/Kesterson  Mitigation  Action 
Report  prepared  by  the  Bureau  of  Rec- 
37.5  percent  of  the  costs  associated 
with  implementation  of  this  paragraph  shall  be 
rei^ursed  as  main  project  features.  37.5  percent 
be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
of  California. 

The  Secretary  is  authorized  to  construct 
water  conveyance  facilities  and  wells  as 
necessary  to  implement  this  paragraph.  The 
inc  ement  of  water  required  to  fulfill  subpara- 
graph (B)  of  this  paragraph  shall  be  acquired  by 
Secretary  through  voluntary  water  con- 
sertation,  conjunctive  use.  purchase,  lease,  do- 
nat  ons,  or  similar  activities,  or  a  combination 
icft  activities  which  do  not  require  involun- 
reallocation  of  project  yield.  The  priority  or 
applicable  to  such  incremental  water 
■eries  for  the  purpose  of  shortage  allocation 
be  the  priority  or  priorities  which  applied 
water  in  question  prior  to  its  transfer  to 
ourpose  of  providing  such  increment: 
establish  a  comprehensive  assessment  pro- 
gra»i  to  monitor  fish  and  wildlife  resources  in 
Central  Valley  and  to  assess  the  biological 
of  actions  implemented  pursuant  to  this 
on.  37.5  percent  of  the  costs  associated  with 
imjMementation  of  this  paragraph  shall  be  reim- 
bursed as  main  project  features.  37.5  percent 
be  considered  a  nonreimbursable  Federal 
eipinditure.  and  25  percent  shall  be  paid  by  the 
Sta\p  of  California: 

')  develop  and  implement  a  plan  to  resolve 
ry  passage  problems  at  the  Anderson-Cot- 
ood    Irrigation    District    Diversion    Dam. 
associated    with    implementation    of  this 
parkgraph  shall  be  allocated  50  percent  to  the 
Uw  ed  States  as  a  nonreimbursable  expenditure 
SO  percent  to  the  State  of  California: 

if  requested  by  the  State  of  California,  as- 
in  developing  and  implementing  manage- 
measures  to  restore  the  striped  bass  fishery 
Bay-Delta  estuary.  Coats  associated  with 
impfimentation  of  this  paragraph  shall  be  allo- 
50  percent   to   the   United   States  as  a 
bursable  expenditure  and  50  percent  to  the 
?  of  California.  The  United  States'  share  of 
t   associated   with    implementation   of  this 
par  graph   shall  be  reimbursed  in  accordance 
the  following  formula:  50  percent  shall  be 
reir^lbursed  as  main  project  features  and  50  per- 
shall  be  considered  a  nonreimbursable  Fed- 
expenditures: 

evaluate  and  revise,  as  appropriate,  exist- 
operational  criteria  in  order  to  maintain 
mum  carryover  storage  at  Sacramento  and 
ity  river  reservoirs  sufficient  to  protect  and 
resttre  the  anadromous  fish  of  the  Sacramento 
Trinity  rivers  in  accordance  with  the  man- 
dates and  requirements  of  this  subsection: 

)  participate  with  the  State  of  California 
other  federal  agencies  in  the  implementa- 
of  the  on-going  program  to  mitigate  fully 
'.he  fishery  impacts  associated  with  oper- 
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ations  of  the  Glenn-Colusa  Irrigation  District's 
Hamilton  City  Pumping  Plant.  Such  participa- 
tion shall  include  replacement  of  the  defective 
fish  screens  and  fish  recovery  facilities  associ- 
ated with  the  Hamilton  City  Pumping  Plant. 
This  authorization  shall  not  be  deemed  to  super- 
sede or  alter  existing  authorizations  for  the  par- 
ticipation of  other  Federal  agencies  in  the  miti- 
gation program.  37.5  percent  of  the  costs  associ- 
ated with  implementation  of  this  paragraph 
shall  be  reimbursed  as  main  project  features. 
37.5  percent  shall  be  considered  a  non-reimburs- 
able Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  California: 

(22)  install  a  temperature  control  device  on 
Lewiston  Dam  to  conserve  cold  water  for  fishery 
protection,  provided  that  the  cost  of  such  device 
shall  not  exceed  $1,500,000.  Such  devices,  with 
the  same  cost  restriction,  may  also  be  installed 
on  the  Trinity  and  Whiskeytown  dams  if  the 
Secretary  deems  it  appropriate.  37.5  percent  of 
the  costs  associated  with  implementation  of  this 
paragraph  shall  be  reimbursed  as  main  project 
features,  37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California. 
If  the  Secretary  and  the  State  of  California  de- 
termine that  long-term  natural  fishery  produc- 
tivity in  the  Sacramento  River,  American  River, 
and  San  Joaquin  River  resulting  from  implemen- 
tation of  this  section  is  better  than  conditions 
that  existed  in  the  absence  of  Central  Valley 
Project  facilities,  any  enhancement  provided 
shall  shall  become  credits  to  offset  reimbursable 
costs  associated  with  implementation  of  this  sec- 
tion. 

(c)  ADDiTiosAL  Habitat  Restoratios  Ac- 
Tio.KS.—NffT^ter  than  five  years  after  enact- 
ment of  mis  j^ct,  the  Fish  and  Wildlife  Advisory 
Committ^  shall  investigate  and  provide  rec- 
ommendations to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the  Com- 
mittees on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries  of  the  House  on  the 
following  subjects: 

(1)  alternative  mearis  of  improving  the  reliabil- 
ity and  quality  of  water  supplies  currently 
available  to  privately  owned  wetlands  in  the 
Central  Valley  and  the  need,  if  any,  for  addi- 
tional supplies: 

(2)  water  supply  and  delivery  requirements 
necessary  to  permit  full  habitat  development  for 
water  dependent  wildlife  on  120.000  acres  sup- 
plemental to  the  acreage  referenced  in  para- 
graph (b)(15)  of  this  section  and  feasible  means 
of  meeting  that  water  supply  requirement: 

(3)  measures  to  maintain  suitable  tempera- 
tures for  anadromous  fish  survival  in  the  Sac- 
ramento and  San  Joaquin  rivers  and  their  tribu- 
taries, and  the  Sacramento-San  Joaquin  Delta 
by  controlling  or  relocating  the  discharge  of  irri- 
gation return  flows  and  sewage  effluent,  and  re- 
storing riparian  forests: 

(4)  opportunities  for  additional  hatchery  pro- 
duction to  mitigate  the  impacts  of  water  devel- 
opment on  Central  Valley  fisheries  where  no 
other  feasible  means  of  mitigation  is  available: 

(5)  measures  to  eliminate  losses  of  juvenile 
anadromous  fish  resulting  front  unscreened  or 
inadequately  screened  diversions  on  the  Sac- 
ramento and  San  Joaquin  rivers,  their  tribu- 
taries, and  in  the  Sacramento  and  San  Joaquin 
Delta,  including  measures  such  as  construction 
of  screens  on  unscreened  diversions,  rehabilita- 
tion of  existing  screens,  replacement  of  existing 
non-functioning  screens,  and  relocation  of  di- 
versions to  less  fishery-sensitive  areas: 

(6)  measures  to  eliminate  barriers  to  upstream 
and  downstream  migration  of  salmonids  in  the 
Central  Valley,  including  removal  programs  or 
programs  for  the  construction  of  new  fish  lad- 
ders: and 

(7)  construction  of  temperature  control  struc- 
tures on  Trinity.  Lewiston.  and  Whiskeytown 


dams  to  conserve  cold  water  for  fishery  protec- 
tion. 

(d)  Report  on  project  Fishery  Impacts.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  State  of  California,  ap- 
propriate Indian  tribes,  and  other  appropriate 
public  and  private  entities,  shall  in-eestigate  and 
report  on  all  effects  of  the  Central  Valley 
Project  on  anadromous  fish  populations  and  the 
fisheries,  communities,  tribes,  businesses  and 
other  interests  and  entities  that  have  now  or  in 
the  past  had  significant  economic,  social  or  cul- 
tural association  with  those  fishery  resources. 
The  Secretary  shall  provide  such  report  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  not  later 
than  two  years  after  the  date  of  enactment  of 
this  Act. 

(e)  Ecosystem  asd  Water  Syste.v  Oper- 
ations Models.— The  Secretary,  in  consulta- 
tion with  the  State  of  California  and  in  con- 
sultation with  the  Fish  and  Wildlife  Advisory 
Committee,  and  other  relevant  interests  and  ex- 
perts, shall  develop  readily  usable  and  broadly 
available  models  and  supporting  data  to  evalu- 
ate the  ecologic  and  hydrologic  effects  of  exist- 
irig  and  alternative  operations  of  public  and  pri- 
vate water  facilities  and  systems  in  the  Sac- 
ramento, San  Joaquin,  and  Trinity  river  water- 
sheds. The  primary  purposes  of  this  effort  shall 
be  to  support  the  Secretary's  efforts  in  fulfilling 
the  requirements  of  this  Act  through  improved 
scientific  understanding  concerning,  but  not 
limited  to,  the  following: 

(1)  a  comprehensive  water  budget  of  surface 
and  groundwater  supplies,  considering  all 
sources  of  inflow  and  outflow  available  over  ex- 
tended periods; 

(2)  water  quality: 

(3)  surface-ground  and  stream-wetland  inter- 
actions: 

(4)  measures  needed  to  restore  anadromous 
fisheries  to  optimum  and  sustainable  levels  in 
accordance  with  the  restored  carrying  capacities 
of  Central  Valley  rivers,  streams,  and  riparian 
habitats: 

(5)  development  and  use  of  base  flows  and 
channel  maintenance  flows  to  protect  and  re- 
store natural  channel  and  riparian  habitat  val- 
ues: 

(6)  implementation  of  operational  regimes  at 
State  and  Federal  facilities  to  increase  spring- 
time flow  releases,  retain  additional  flood- 
waters,  and  assist  in  restoring  both  upriver  and 
downriver  riparian  habitats: 

(7)  measures  designed  to  reach  sustainable 
harvest  levels  of  resident  and  anadromous  fish, 
including  development  and  use  of  systems  of 
tradeable  harvest  rights; 

(8)  opportunities  to  protect  and  restore  wet- 
land and  upland  habitats  throughout  the 
Central  Valley;  and 

(9)  measures  to  enhance  the  firm  yield  of  ex- 
isting Central  Valley  Project  facilities,  including 
improved  management  and  operations,  conjunc- 
tive use  opportunities,  development  of  offstream 
storage,  levee  setbacks,  and  riparian  restoration. 
In  implementing  this  subsection,  all  studies  and 
investigations  shall  take  into  account  and  be 
fully  consistent  with  the  fish,  wildlife,  and  habi- 
tat protection  and  restoration  measures  required 
by  this  Act  or  by  any  other  state  or  federal  law. 
statute,  or  regulation.  One-half  of  the  costs  as- 
sociated with  implementation  of  this  subsection 
shall  be  borne  by  the  United  States  as  a  non- 
reimbursable cost,  the  other  half  shall  be  borne 
by  the  State  of  California. 

SBC.  3407.  RESTORATION  FUND. 

(a)  Restor.ation  Fund  Established.— There 
is  hereby  established  in  the  Treasury  of  the 
United  States  the  "Central  Valley  Project  Res- 
toration Fund"  (hereafter  "Restoration  Fund") 
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which  shall  be  available  for  deposit  of  donations 
from  any  source  and  revenues  provided  under 
this  Act.  Funds  made  available  to  the  Restora- 
tion Fund  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  provisions  of  sec- 
tion 8(c).  section  8(i),  and  the  habitat  restora- 
tion, improvement  and  acquisition  (from  willing 
sellers)  provisions  of  this  Act. 

(b)  Maximum  Surcharge  os  Water  and 
Power  Sales.— The  Secretary  shall  impose  an 
annual  operations  and  maintenance  charge  on 
all  sales  of  project  power  and  water  sufficient  to 
generate  ilS.OOO.OOO  (October  1991  price  levels)  to 
be  deposited  in  the  Restoration  Fund.  The 
amount  of  the  charge  paid  by  Central  Valley 
Project  water  and  power  users  shall  be  assessed 
in  the  same  proportion  as  their  cost  allocation. 

(c)  Funding  to  Son-Federal  Entities.— If 
the  Secretary  determines  that  the  State  of  Cali- 
fornia or  an  agency  thereof,  or  other  nonprofit 
efttity  concerned  with  restoration,  protection,  or 
enhancement  of  fish,  wildlife,  habitat,  or  envi- 
ronmental values  is  best  able  to  implement  an 
action  authorised  by  this  Act  in  an  efficient, 
timely,  and  cost  effective  manner,  the  Secretary 
is  authorized  to  provide  funding  to  such  entity 
to  implement  the  identified  action. 

(d)  Limitation  of  Expenditures.— The  Sec- 
retary shall  not  expend  any  funds  on  construc- 
tion of  capital  facilities  authorized  under  sec- 
tion 6  of  this  Act  as  to  which  the  State  of  Cali- 
fornia is  required  to  contribute  a  share  of  total 
costs  until  the  State  of  California  has  agreed  to 
meet  such  cost  sharing  requirement. 

SEC.  S4CS.  ADDITIONAL  AUTHORITIES. 

(a)  Regulations  and  agreements  author- 
ized.—The  Secretary  is  authorized  and  directed 
to  promulgate  such  regulations  and  enter  into 
such  agreements  as  may  be  necessary  to  imple- 
ment the  intent,  purposes  and  provisions  of  this 
Act. 

(b)  Use  of  Electrical  ENERCY.-Electrical 
energy  used  to  operate  and  rrmintain  facilities 
developed  for  fish  and  wildlife  purposes  pursu- 
ant to  this  Act.  including  that  used  for  ground- 
water development,  shall  be  deemed  as  Central 
Valley  Project  power  and  shall  be  repaid  by  the 
user  in  accordance  with  Reclamation  law  and  at 
a  price  not  higher  than  the  lowest  price  paid  by 
or  charged  to  Central  Valley  Project  contrac- 
tors. 

(C)  ACQUISITION  of  additional  WaTER  SUP- 
PLY.— In  order  to  carry  out  the  intent,  purposes 
and  provisions  of  this  Act,  the  Secretary  is  au- 
thorized to  obtain  water  supplies  from  any 
source  available  to  the  Secretary,  including,  but 
not  limited  to  direct  purchase  from  willing  sell- 
ers of  water,  acquisition  of  land  and  associated 
ground  and  surface  water  rights,  water  made 
available  from  conjunctive  use  projects,  and  im- 
plementation of  on-farm  water  conservation 
practices  where  water  conserved  thereby  will  be 
made  available  to  the  Secretary. 

(d)  Contracts  for  additional  Stor.ace  and 
Delivery  of  Water.— The  Secretary  is  author- 
ized to  enter  into  contracts  pursuant  to  Rec- 
lamation law  and  this  Act  with  any  Federal 
agency,  California  water  user  or  water  agency. 
State  agency,  or  private  non-profit  organization 
for  the  exchange,  impoundment,  storage,  car- 
riage, and  delivery  of  Central  Valley  Project 
and  non-project  water  for  domestic,  municipal, 
industrial,  fish  and  wildlife,  and  any  other  ben- 
eficial purpose,  except  that  nothing  in  this  sub- 
section shall  be  deemed  to  supersede  the  provi- 
sions of  section  103  of  Public  Law  99-546  (100 
Stat.  3051). 

(e)  Use  of  Project  for  Water  Banking.— 
The  Secretary,  in  consultation  with  the  State  of 
California,  is  authorized  to  enter  into  agree- 
ments to  allow  project  contracting  entities  to  use 
project  facilities,  where  such  facilities  are  not 
otherwise  committed  or  required  to  fulfill  project 
purposes  or  other  Federal  obligations,  for  sup- 


plying carry-over  storage  of  irrigation  and  other 
water  for  drought  protection,  multiple-benefit 
credit-storage  operations,  and  other  purposes. 
The  use  of  such  water  shall  be  consistent  with 
and  subject  to  applicable  State  laws. 

(f)  Limitation  on  Construction.— This  Act 
does  not  and  shall  not  be  interpreted  to  author- 
ize construction  of  water  storage  facilities. 

(g)  Annual  Reports  to  Congress.— Not  later 
than  October  1  of  the  first  full  fiscal  year  after 
enactment  of  this  Act.  and  annually  thereafter, 
the  Secretary  shall  submit  a  detailed  report  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Merchant 
.'Marine  and  Fisheries  of  the  House  of  Represent- 
atives. Such  report  shall  describe  all  significant 
actions  taken  by  the  Secretary  pursuant  to  this 
Act  and  progress  toward  achievement  of  the  in- 
tent, purposes  and  provisions  of  this  Act.  Such 
report  shall  include  recommendations  for  au- 
thorizing legislation  or  other  measures,  if  any. 
needed  to  implement  the  intent,  purposes  and 
provisions  of  this  Act. 

(h)  Reclamation  Law.— This  Act  shall  amend 
and  supplement  the  Act  of  June  17.  1902.  and 
Acts  supplementary  thereto  and  amendatory 
thereof. 

(i)  Land  Retirement.— (l)Tke  Secretary  is 
authorized  to  purchase  from  willing  sellers  at 
fair  market  value  land  and  associated  water 
rights  and  other  property  interests  identified  in 
subsection  (2)  which  receives  Central  Valley 
Project  water  under  a  contract  executed  with 
the  United  States. 

(2)  The  Secretary  is  authorized  to  purchase, 
under  the  authority  of  subsection  (i)(J).  and 
pursuant  to  such  rules  and  regulations  as  may 
be  adopted  or  promulgated  to  implement  the  pro- 
visions of  this  subsection,  agricultural  land 
which,  in  the  opinion  of  the  Secretary— 

(A)  would,  if  permanently  retired  from  irriga- 
tion, improve  water  conservation  by  a  district, 
or  improve  the  quality  of  an  irrigation  district's 
agricultural  wastewater  and  assist  the  district 
in  implementing  the  provisions  of  a  water  con- 
servation plan  approved  under  section  210  of  the 
Reclamation  Reform  Act  of  1982  and  agricul- 
tural wastewater  management  activities  devel- 
oped pursuant  to  the  recommendations  con- 
tained in  the  final  report  of  the  San  Joaquin 
Valley  Drainage  Program  (September,  1990):  or 

(B)  are  no  longer  suitable  for  sustained  agri- 
cultural production  because  of  permanent  dam- 
age resulting  from  severe  drainage  or  agricul- 
tural wastewater  management  problems, 
groundwater  withdrawals,  or  other  causes. 

(j)  Water  Conservation.— (l)  The  Secretary 
is  authorized  to  undertake,  in  cooperation  with 
Central  Valley  Project  irrigation  contractors, 
water  conservation  projects  or  measures  needed 
to  meet  the  requirements  of  this  Act.  The  Sec- 
retary shall  execute  a  cost-sharing  agreement 
for  any  such  project  or  measure  undertaken. 
Under  such  agreement,  the  Secretary  is  author- 
ized to  pay  up  to  100  percent  of  the  costs  of  such 
projects  or  measures.  Any  water  saved  by  such 
projects  or  measures  shall  be  made  available  to. 
the  Secretary  in  proportion  to  the  Secretary's 
contribution  to  the  total  cost  of  such  project  or 
measure.  Such  water  shall  be  used  by  the  Sec- 
retary to  meet  the  Secretary's  obligations  under 
this  Act,  including  the  requirements  of  section 
6(b)(2).  Such  projects  or  measures  must  be  imple- 
mented fully  by  the  end  of  fiscal  year  1999. 

(2)  There  are  authorized  to  be  appropriated 
through  the  end  of  fiscal  year  1997  $0  to  carry 
out  the  provisions  of  this  subsection.  Funds  ap- 
propriated under  this  subsection  shall  be  a  non- 
reimbursable Federal  expenditure. 

(k)  Citizen  Suits.— (l)  Any  person  may  com- 
mence a  civil  suit  in  his  or  her  own  behalf 
against  the  Secretary  where  there  is  alleged  a 
failure  of  the  Secretary  to  perform  any  act  or 


duty  under  sections  4.  5,  6.  7.  8.  and  12  of  this 
Act  which  is  not  discretionary  with  the  Sec- 
retary. 

(2)  The  court  may  award  costs  of  litigation 
(including  reasonable  expenses  and  attorney 
and  expert  untness  fees)  to  any  party  other  than 
the  United  States  whenever  the  court  determines 
such  award  is  appropriate. 

(3)  The  relief  provided  by  this  section  shall 
not  restrict  any  right  which  any  person  (or  class 
of  persons)  may  otherwise  have  under  any  stat- 
ute or  common  law  to  seek  enforcement  of  any 
standard  or  limitation  or  to  seek  any  other  re- 
lief. 

(4)  The  district  courts  shall  have  jurisdiction 
to  prohibit  or  prevent  any  violation  of  this  Act, 
to  compel  any  action  required  by  this  Act,  and 
to  issue  any  other  order  to  further  the  purposes 
of  this  Act.  An  action  under  this  section  may  be 
brought  in  any  judicial  district  where  the  al- 
leged violation  occurred  or  is  about  to  occur, 
where  fish  or  wildlife  resources  affected  by  the 
alleged  violation  are  located,  or  in  the  District 
of  Columbia. 

SBC.  3409.  CENTHAL  VALLEY  PROJECT  HSU  AND 
WILDUFE  ADVISORY  COtOOTTEE. 

(a)  Establishment.— There  is  hereby  estab- 
lished the  "Central  Valley  Project  Fish  and 
Wildlife  Advisory  Committee",  hereafter  referred 
to  as  the  "Fish  and  Wildlife  Advisory  Commit- 
tee". 

(b)  Duties.— The  Fish  and  Wildlife  Advisory 
Committee  shall  make  recommendations  to  the 
Secretary  with  respect  to  the  fish,  wildlife,  and 
environmental  restoration  actions  identified  in 
section  6.  Such  recommendations  shall  be  advi- 
sory in  nature  and  shall  not  be  binding  on  the 
Secretary,  however,  the  Secretary  shall  give  sub- 
stantial deference  to  such  recommendations  in 
carrying  out  responsibilities  under  this  Act. 
Should  the  Secretary  not  implement  any  rec-* 
ommendations  made  by  the  Fish  and  Wildlife 
Advisory  Committee,  the  Secretary  shall  notify 
the  Committee  in  writing  and  explain  the  rea- 
sons for  rejecting  the  recommeniation. 

(C)      APPOINTMENT     AND      MEMBERSHIP —The 

Fish  and  Wildlife  Advisory  Committee  shall  be 
comprised  of  the  Director  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  Governor  of  California, 
or  their  designees,  and  twenty  additional  mem- 
bers appointed  by  the  Secretary  in  consultation 
with  the  Governor  to  provide — 

(1)  ten  representatives  of  environmental  and 
conservation  interests  (including  one  represent- 
ative of  the  Hoopa  Valley  Tribe);  and 

(2)  ten  representatives  of  agricultural  and 
urban  water  users  (including  one  representative 
of  Central  Valley  Project  power  users). 

(d)  Terms.— The  term  of  a  member  of  the  Fish 
and  Wildlife  Advisory  Committee  shall  be  five 
years,  except  that  five  of  the  members  appointed 
pursuant  to  subsection '  (c)(1)  and  five  of  the 
members  appointed  pursuant  to  subsection  (c)(2) 
shall  be  appointed  for  an  initial  term  of  three 
years.  Any  vacancy  on  the  Committee  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(e)  CHAIRMANSHIP  AND  VOTING.— The  Fish  and 
Wildlife  Advisory  Committee  shall  be  co-chaired 
by  the  Director  of  the  United  States  Fish  and 
Wildlife  Service  and  the  Governor  of  California, 
or  their  designees.  The  Committee  shall  meet  at 
the  call  of  the  co-chairs  or  upon  the  request  of 
a  majority  of  its  members.  The  Committee  shall 
operate  with  the  objective  of  achieving  consen- 
sus, but  may  provide  recommendatioris  t>ased  on 
a  majority  vote. 

(f)  ADMINISTRATION.— The  Secretary,  in  co- 
operation with  the  State  of  California,  shall 
provide  the  Fish  and  Wildlife  Advisory  Commit- 
tee with  necessary  administrative  and  technical 
support  service,  including  information  relevant 
to  the  functions  of  the  Committee.  The  Commit- 
tee shall  determine  its  organization  and  pre- 


2)702 


sc  ibe  the  practices  and  procedures  for  carrying 
01  (  its  functions,  and  may  establish  committees 
01  working  groups  of  technical  representatives 
oj  Committee  members  to  advise  the  Committee 
01  specific  matters. 

g)  Expenses.— While  away  from  their  homes 
oil  regular  places  of  business  in  the  performance 
oj  service  for  the  Fish  and  Wildlife  Advisory 
C  mmittee.  members  and  their  technical  rep- 
re  entatives  shall  be  allowed  travel  expenses,  in- 
cl  tding  a  per-diem  allowance  in  lieu  of  subsist- 
et  ze.  in  the  same  manner  as  persons  employed 
in  ermittently  in  government  service  are  allowed 
tr  vel  expenses  under  section  5703  of  title  5. 
U  ited  States  Code.  Any  Committee  member  or 
technical  representative  who  is  an  employee  of 

agency  or  governmental  unit  of  the  United 
S^tes  or  State  of  California  and  is  eligible  for 
tr  vel  expenses  from  that  agency  or  unit  for  per- 
fo  ming  services  for  the  Committee  shall  not  be 
el  jible  for  travel  expenses  under  this  sub- 
sfftion. 

h)  GovERXMENT  EMPLOYEES.— Members  of 
tt^  Fish  and  Wildlife  Advisory  Committee  and 
te  hnical  representatives  who  are  full-time  offi- 
ce s  or  employees  of  the  United  States  or  the 
Si  ite  of  California  shall  receive  no  additional 
PC  y.  allowances,  or  benefits  by  reason  of  their 
se  vice  on  the  Committee. 

i)  Federal  advisory  Committee  act.—Ei- 
ce  )t  as  provided  in  this  section,  the  terms  and 
pt  wisioris  of  the  Federal  Advisory  Committee 
Ai  t.  Public  Law  92^463.  as  amended.  (5  U.S.C. 
A;  p.  2).  shall  apply  to  the  Fish  and  Wildlife  Ad- 
vi^ry  Committee. 

')  Termination.— The  Fish  and  Wildlife  Ad- 
viiary  Committee  shall  cease  to  exist  on  Decem- 
b4  31.  2010. 
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UtO.  CENTRAL  VALLEY  PROJECT  TRANSFER 
ADVISORY  COMMITTEE. 

a.)  Establishment.— There  is  hereby  estab- 
tis  led  the  ''Central  Valley  Project  Transfer  Ad- 
vu  ory  Committee",  hereafter  referred  to  as  the 
"j  ransfer  Advisory  Committee". 

b)  Membership.— The  Transfer  Advisory 
Cc  nmittee  shall  be  comprised  of  16  individuals. 
aj.  jointed  as  follows: 

I)  8  appointed  by  the  Governor  of  California. 
on  ;  to  represent  each  of  the  following  organiza- 
tii  IS  and  interests: 

A)  California  Resources  Agency: 

B)  California  State  Water  Resources  Control 
B(  jrd: 

C)  Central  Valley  Project  agricultural  water 
tractors: 

ID)  Central  Valley  Project  municipal  and  in- 
dv  itrial  water  contractors: 

E)  Central  Valley  Project  power  contractors: 

F)  environmental  organizations: 

j>  waterfowl  conservation  organizations;  and 

H)  fishery  conservation  organizations. 

t)  I  appointed  by  the  President  Pro  Tempore 

he  California  State  Senate: 

1)  1  appointed  by  the  Speaker  of  the  Calif or- 

State  Assembly: 
k)  2  appointed  by  the  Secretary  of  the  United 
Sti  tes  Department  of  the  Interior  to  represent 
ini  ividually  the  United  States  Fish  and  Wildlife 

vice  and  Bureau  of  Reclamation: 

>)  the  Inspector  General  of  the  Department  of 

Interior  or  his  or  her  designee: 

f)  the  Administrator  of  the  Environmental 

•tection  Agency  or  his  or  her  designee: 

')   the   Comptroller  General  of  the   United 

tes  or  his  or  her  designee:  and 

I)  1  appointed  by  the  Hoopa  Valley  Tribe. 

•)  DVTIES.—The  Transfer  Advisory  Commit- 

shall  prepare  a  report  to  Congress  and  the 
Pr^ident  on  all  issues  associated  with  transfer 

ill  Central  Valley  Project  facilities  and  as- 
assuming,  first,  that  the  transfer  would  be 

he  State  of  California,  assuming,  second  that 

transfer  would  be  to  Central  Valley  Project 


CO)  tractors,    and    assuming,    third,    that    the 


transfer  would  be  to  a  Commission  with  the 
members  appointed  by  the  Governor  of  Califor- 
nia and  the  Secretary  that  would  jointly  operate 
the  California  State  Water  Project  and  the 
Central  Valley  Project.  The  Transfer  Advisory 
Committee  shall  provide  recommendations  on 
which  of  these  transfer  options  best  serves  the 
interests  of  the  United  States  and  the  State  of 
California,  and  on  legislative  and  administra- 
tive measures  required  to  execute  such  transfer 
which  would  ensure  that— 

(1)  the  fish  and  wildlife  protection  and  res- 
toration goals  of  this  Act  are  achieved: 

(2)  the  reserved  fishing  and  water  rights  of  af- 
fected Indian  tribes  are  preserved,  and  the  abil- 
ity of  the  United  States  to  meet  its  trust  obliga- 
tions with  respect  to  such  tribal  assets  is  main- 
tained: 

(3)  the  Secretary's  contractual  obligations  and 
rights  associated  with  the  Central  Valley  Project 
are  fulfilled: 

(4)  the  operations  of  the  Central  Valley 
Project  and  the  California  State  Water  Project 
are  integrated  to  the  maximum  extent  prac- 
ticable: and 

(5)  Federal  expenditures  associated  with  the 
Central  Valley  Project  are  minimized. 

(d)  Chairmanship  and  Voting.— The  Transfer 
Advisory  Committee  shall  be  co-chaired  by  the 
Inspector  General  of  the  United  States  Depart- 
ment of  the  Interior  and  any  individual  selected 
by  the  Governor  of  California  from  among  the 
Transfer  Advisory  Committee  members  ap- 
pointed by  the  Governor  of  California  pursuant 
to  paragraph  (a)(1)  of  this  section.  The  Commit- 
tee shall  operate  with  the  objective  of  achieving 
consensus,  but  may  provide  recommendations 
based  on  a  majority  vote. 

(e)  Federal  advisory  committee  act.— Ex- 
cept as  provided  herein,  the  terms  and  provi- 
sions of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended.  (5  U.S.C.  App. 
2).  shall  apply  to  the  Advisory  Committee. 

(f)  ADMINISTRATION.— The  Secretary,  in  co- 
operation with  the  Stale  of  California,  shall 
provide  the  Transfer  Advisory  Committee  with 
necessary  administrative  and  technical  support 
service,  including  information  relevant  to  the 
functions  of  the  Committee.  The  Committee  shall 
determine  its  organization  and  prescribe  the 
practices  and  procedures  for  carrying  out  its 
functions,  and  may  establish  committees  or 
working  groups  of  technical  representatives  of 
Committee  members  to  advise  the  Committee  on 
specific  matters. 

(g)  Expenses.— While  away  from  their  homes 
or  regular  places  of  business  in  the  performance 
of  service  for  the  Transfer  Advisory  Committee, 
members  and  their  technical  representatives 
shall  be  allowed  travel  expenses,  including  a 
per-diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermittently 
in  government  service  are  allowed  travel  ex- 
penses under  section  5703  of  title  5.  United 
States  Code.  Any  Committee  member  or  tech- 
nical representative  who  is  an  employee  of  an 
agency  or  governmental  unit  of  the  United 
States  or  State  of  California  and  is  eligible  for 
travel  expenses  from  that  agency  or  unit  for  per- 
forming services  for  the  Committee  shall  not  be 
eligible  for  travel  expenses  under  this  sub- 
section. 

(h)  Government  Employees.— Members  of 
the  Transfer  Advisory  Committee  and  technical 
representatives  who  are  full-time  officers  or  em- 
ployees of  the  United  States  or  the  State  of  Cali- 
fornia shall  receive  no  additional  pay.  allow- 
ances, or  benefits  by  reason  of  their  services  on 
the  Committee. 

(i)  REGULAR  Meetings  Required.— The 
Transfer  Advisory  Committee  shall  meet  at  the 
call  of  the  co-chairs  and.  in  any  event,  not  less 
than  once  every  three  months  following  enact- 
ment of  this  Act. 


(j)  Deadline  for  Submission  of  Report.— 
The  Transfer  Advisory  Committee  shall  submit 
the  report  as  required  by  subsection  (c)  of  this 
section  not  later  than  December  31. 1993.  The  re- 
port shall  be  submitted  to  the  President  of  the 
United  States,  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  Committee 
on  Appropriations  of  the  Senate,  the  Committee 
on  Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  and  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 

(k)  Termination.— The  Transfer  Advisory 
Committee  shall  terminate  90  days  after  submis- 
sion of  such  report. 

SBC.  S4lt.  SAN  FRANCISCO  BAY  AND  DELTA  WET' 
LAND  RESTORATION  PROGRAM. 

(a)  Program  authorized.— The  Secretary,  in 
cooperation  with  the  Secretary  of  the  Army,  and 
in  consultation  with  the  State  of  California.  San 
Francisco  Bay  area  port  authorities,  fishery  and 
waterfowl  conservation  interests,  and  the  Fish 
and  Wildlife  Advisory  Committee  shall  inves- 
tigate and,  if  feasible,  develop  and  implement  a 
program  using  dredged  material  to  restore,  pro- 
tect, and  expand  San  Francisco  Bay  and  Delta 
wetlands  for  the  purposes  of  recruitment  and 
survival  of  waterfowl,  fish,  and  other  wetland 
dependent  species,  flood  control,  water  quality 
improvement,  and  sedimentation  control. 

(b)  Specific  Co.\siDERATiONs.—The  program 
developed  under  this  section  shall  consider  a 
broad  range  of  upland  disposal  and  give  empha- 
sis to  restoration,  protection,  and  expansion  of 
wetlands  supporting  abundant  and  diverse  wet- 
land ecosystems,  including,  but  not  limited  to — 

(1)  high  primary  productivity  and  functioning 
food  chains: 

(2)  seasonal  values  for  waterfowl  breeding, 
nesting,  staging,  and  wintering: 

(3)  habitat  values  for  migrating  anadromou.-i 
fish:  and 

(4)  protection  from  predation  and  disease. 

(c)  Quality  of  Dredge  Materials.— The 
program  developed  under  this  section  shall  en- 
sure that  dredge  materials  used  for  wetland  res- 
toration, protection,  or  expansion  shall  be  of  ap- 
propriate quality  for  such  purposes. 

SEC.  3412.  AUTHORIZATION  OP  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  Funds  appropriated  under  this 
section  shall  remain  available  until  expended. 

SEC.  3413.  SIPHON  REPAIR  AND  REPLACEMENT. 

(a)  Congress  finds  that  the  prestressed  con- 
crete pipe  siphons  installed  in  the  Hayden- 
Rhodes  Aqueduct  portion  of  the  Central  Arizona 
Project  Designed  and  constructed  by  the  Sec- 
retary pursuant  to  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1501  et  seq.)  have  been  de- 
termined to  be  defective,  inadequate  and  unsuit- 
able for  aqueduct  purposes  and  must  be  replaced 
or  substantial  repairs  completed  for  the  transfer 
of  the  operation  of  the  Project  to  its  local  spon- 
sor. 

(b)  Notwithstanding  any  other  provision  of 
law  of  contract,  costs  incurred  in  the  repair, 
modification  or  replacement,  together  with  asso- 
ciated costs,  of  the  Hayden-Rhodes  Aqueduct  si- 
phons at  Salt  River.  New  River.  Hassayampa 
River.  Jackrabbit  Wash.  Centennial  Wash  and 
Aqua  Fria  River,  all  features  of  the  Central  Ari- 
zona Project,  shall  be  borne  by  the  United 
States  and  shall  be  nonreimbursable  and  non- 
returnable. 

SEC.  3414.  BUFFALO  BILL  DAM  AND  RESERVOIR, 
SHOSHONE    PROJECT,     PICK-SLOAN 
MISSOURI    BASIN    PROGRAM,    WYO- 
MING. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  required  due  to  increased  costs 
of  construction  attributable  to  delays  in  enact- 
ment of  any  additional  authorization  of  appro- 
priations for  the  construction  of  the  Buffalo  Bill 
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Dam  and  Reservoir  modifications  and  rec- 
reational facilities.  Provided,  That  such  addi- 
tional sums  shall  be  nonreimbursable  and  non- 
returnable  under  the  Federal  reclamation  laws. 
SBC.  U18.  DEitONSTRATlON  PROJECT. 

The  Secretary  is  authorized  and  directed  to 
undertake  a  demonstration  project  in  the  City 
and  County  of  San  Francisco  to  examine  the 
feasibility  and  effectiveness  of  using  advanced 
ecologically  engineered  technology  for  water 
reclamation  and  reuse  in  accordance  with  the 
title  22  standards  of  the  California  Water  Code. 
"Advanced  ecologically  engineered  technology" 
refers  to  a  greenhouse-based,  ecologically  engi- 
neered technology  which  employs  highly  popu- 
lated pond  and  marsh,  ecosystems  to  produce 
water  for  reclamation  and  reuse.  One-half  of 
the  costs  associated  with  implementation  of  this 
subsection  shall  be  borne  by  the  United  States 
as  a  nonreimbursable  cost;  the  other  half  shall 
be  borne  by  the  State  of  California  and  the  City 
and  County  of  San  Francisco. 
SBC.  S4ie.  RECREATION 

The  first  section  of  the  Act  of  August  27.  1954 
(16  U.S.C.  695d).  is  amended  by  inserting  "and 
also  for  the  use  and  enjoyment  of  the  lands,  wa- 
ters, and  related  facilities  thereof  for  recre- 
ation." after  "fish  and  wildlife  purposes.". 

AMENDMENT  NO.  2820 

Ml'.  WIRTH.  Mr.  President,  on  behalf 
of  Senator  Johnston  and  others,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House,  with  an 
amendment  that  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  WiRTH], 
for  Mr.  Johnston,  proposes  an  amendment 
numbered  2820. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  WALLOP.  Mr.  President.  I  sup- 
port the  amendment  offered  to  H.R. 
429,  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act  of  1992. 
Adoption  of  the  amendment  will  fi- 
nally permit  us  to  go  to  conference 
with  the  House.  It  was  not  my  idea  to 
engage  in  the  hostage  taking,  which 
now  runs  to  40  titles.  Hopefully,  we  will 
be  able  to  sort  through  all  these  titles 
and  enact  some  long  overdue  legisla- 
tion. 

The  amendment  incorporates  the 
text  of  H.R.  429  as  originally  passed  by 
the  Senate  with  two  additional  titles. 
The  first  of  the  additions  is  the  San 
Carlos  Indian  settlement  legislation  as 
passed  earlier  by  the  Senate.  At  the 
time  of  its  passage.  I  entered  into  a 
colloquy  with  Senator  McCain.  So  that 
the  legislative  history  of  that  title  is 
complete.  I  would  ask  unanimous  con- 
sent that  the  text  of  that  colloquy  ap- 
pear in  the  record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.)  '; 


Mr.  WALLOP.  Mr.  President,  the  sec- 
ond amendment  incorporates  the  text 
of  S.  684.  the  National  Historic  Preser- 
vation Act  Amendments  of  1992,  as  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources.  There  are  a  few 
modifications  which  were  worked  out 
to  address  some  concerns  which  I  had 
raised  and  I  am  grateful  to  Tom  Wil- 
liams and  David  Brooks  of  the  commit- 
tee's majority  staff  and  Mary  Stewart 
of  Senator  Fowler's  staff  for  their  help 
in  working  out  those  amendments.  I 
assume  that  we  will  still  need  to  do 
some  refinements  in  conference,  and  I 
must  admit  that  I  am  not  completely 
happy,  but  I  do  appreciate  their  efforts. 
I  would  ask  unanimous  consent  that  a 
copy  of  my  minority  views  in  the  com- 
mittee report  be  included  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WALLOP.  Mr.  President,  those 
views  set  forth  my  underlying  concern 
with  the  effect  which  well  intentioned 
Federal  programs  can  have  on  an 
unsuspecting  public. 

Mr.  President,  the  attitude  of  the 
House  on  this  measure  is  perplexing  at 
best.  On  the  Energy  legislation  which 
the  Senate  has  been  considering,  the 
staff  from  the  Senate  and  the  House 
has  been  working  overtime  since  the 
House  action  to  prepare  for  conference. 
Throughout  the  July  recess,  the  staff 
has  worked  to  prepare  a  side-by-side 
for  the  conferees  and  attempting  to  de- 
fine and  resolve  issues  so  that  the  Sen- 
ate and  the  House  can  proceed  directly 
to  conference.  That  indicates  to  me 
that  both  the  Senate  and  the  House  in- 
tend to  try  to  resolve  the  many  dif- 
ferences prior  to  adjournment. 

Contrast  that  with  the  attitude  of 
the  House  on  this  major  water  legisla- 
tion. Last  Congress  we  were  held  hos- 
tage for  a  resolution  of  reclamation  re- 
form, where  members  of  the  Senate  and 
the  House  insisted  on  an  agreement  on 
unrelated  social  policy  as  the  price  of 
enactment  of  otherwise  agreed  on  leg- 
islation. Whfn  a  resolution  on  that 
issue  seemed  to  be  possible,  the  ransom 
was  raised  to  include  a  massive  re- 
structuring of  the  Central  Valley 
Project  in  California.  When  an  agree- 
ment seems  to  have  been  worked  out 
between  representatives  of  the  environ- 
mental defense  fund  and  the  water 
users,  which  could  have  served  as  the 
basis  of  a  compromise,  the  House  went 
into  a  shell.  The  House  has  refused  to 
meet  with  the  Senate  to  do  any  of  the 
preparatory  work  for  a  conference. 
Their  staff  has  refused  to  meet  to  work 
out  a  side-by-side  or  list  of  issues. 

Our  counterparts  on  the  House  side 
understand  full  well  what  the  loss  of 
the  July  recess  and  the  last  month 
means  to  getting  a  final  resolution 
which  can  be  enacted  prior  to  adjourn- 
ment. Rather  than  rejecting  the  Senate 
amendments   and    proceeding   to   con- 


ference 2  months  ago.  they  reamended 
the  bill  and  sent  it  back  with  a  request 
for  conference.  The  papers  did  not  ar- 
rive in  the  Senate  until  a  week  later, 
just  prior  to  the  Senate's  recess.  Their 
staff  has  refused  to  meet  on  the  absurd 
basis  that  they  need  to  know  who  the 
Senate  conferees  are  before  the  staff 
can  meet.  That  is  simply  ridiculous. 

The  House  knows  what  the  pressures 
will  be  on  our  committee  resources 
during  the  energy  conference  and  I  am 
certain  that  was  part  of  their  decision 
to  delay  consideration  of  this  legisla- 
tion. I  think  we  can  rise  to  their  chal- 
lenge, but  I  do  want  my  colleagues  to 
understand  that  there  has  been  no  indi- 
cation that  they  are  serious  about  see- 
ing this  legislation  enacted. 
Exhibit  l 

Colloquy  on  S.  291.  San  Carlos  apache 
Indian  Water  Settlement 

Senator  Wallop:  Mr.  President,  S.  291  as 
reported  by  the  Select  Committee  on  Indian 
Affairs  includes  several  provisions  involving 
matters  that  fall  within  the  jurisdiction  of 
the  Committee  on  Energry  and  Natural  Re- 
sources. Since  the  Select  Committee's  report 
was  filed  on  July  31.  I  have  had  an  oppor- 
tunity to  review  these  provisions  and  the  ex- 
planations of  them  in  the  Select  Commit- 
tee's report  and  am  persuaded  that  a  further, 
formal  review  by  the  Energry  Committee  is 
not  necessary.  However,  for  the  record.  I 
would  ask  the  junior  Senator  from  Arizona, 
the  Vice  Chairman  of  the  Select  Committee, 
if  he  would  respond  to  three  questions  about 
the  legislation. 

Senator  McCain:  1  will  be  happy  to  re- 
spond. 

Senator  Wallop:  Mr.  President,  Section 
ICKj)  of  the  bill  authorizes  the  Secretary  of 
the  Interior  to  acquire  from  the  City  of 
Scottsdale,  Arizona,  Planet  Ranch  on  the 
Bill  Williams  River,  including  all  appur- 
tenant water  rights  and  the  city's  pending 
application  with  the  State  of  Department  of 
Water  Resources  to  appropriate  additional 
water  from  the  river,  through  a  land  ex- 
change based  on  fair  market  value.  If  the 
lands  the  Secretary  exchanges  for  Planet 
Ranch  are  lands  previously  purchased  by  the 
Bureau  of  Reclamation  for  the  construction 
and  use  of  the  Central  Arizona  Project 
(CAP>.  how  will  this  affect  the  repayment 
obligations  of  the  Central  Arizona  Water 
Conservation  District  (CAWCD)? 

Senator  McCain:  There  will  be  no  change 
in  the  District's  repayment  obligation. 
Under  the  terms  of  CAWCD's  repayment  con- 
tract and  Reclamation  law.  once  repayment 
of  the  CAP  begins,  if  the  Bureau  of  Reclama- 
tion sells  lands  it  purchased  for  CAP  use,  the 
CAWCD  is  entitled  to  receive  credit  against 
the  annual  payments  due  on  its  repayment 
obligation.  Section  10(j)  ensures  that  in  the 
event  these  same  lands  are  exchanged  for 
Planet  Ranch,  the  CAWCD  will  receive  the 
same  fair  market  value  credit  against  its  an- 
nual payments  as  it  would  if  the  lands  were 
sold.  The  effect  is  to  ensure  that  the 
CAWCD.  as  a  third  party,  neither  receives  a 
windfall  nor  suffers  a  penalty  as  a  result  of 
a  Planet  Ranch  exchange. 

Senator  Wallop:  I  thank  the  Senator  for 
his  answer.  Section  10(k)  of  S.  291  repeals 
section  304(c«3)  of  the  Colorado  River  Basin 
Project  Act  of  1968.  Will  the  Senator  from 
Arizona  please  explain  why  this  provision  is 
in  the  bill? 

Senator  McCain:  I  will  be  happy  to  explain. 
First  let  me  say  that  Section  304(c)(3)  re- 
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qv  Ires  the  Secretary  of  the  Intertor  to  Und 
til  It  a  surplus  of  ground  water  exists  and 
til  It  drainage  is  or  was  required  as  a  pre- 
cc  idltion  for  permitting:  ground  water  to  be 
pi  mped  from  within  the  exterior  boundaries 
of  a  CAP  contractor's  service  area  for  any 
ui  !  outside  that  contractor's  service  area. 
Tl  is  provision,  which  was  enacted  twelve 
y«  ITS  before  Arizona  enacted  a  comprehen- 
8i'  e  groundwater  management  law  and  twen- 
ty three  years  before  Arizona  enacted  state- 
wl  le  comprehensive  legislation  governing 
th  1  transportation  of  groundwater,  has  pro- 
vl  ed  the  only  federal  requirement  with  re- 
sp  ct  to  the  transfer  of  ground  water  within 
th  I  State  of  Arizona  and  applies  to  no  other 
St  Lte. 

although  the  Secretary  to  date  has  not  in- 
vo  ced  the  provision,  municipalities  In  Marl- 
co  «  County,  including  the  City  of  Phoenix, 
ar  concerned  that  Section  304(c)(3)  might  be 
In  erpreted  as  a  bar  to  a  variety  of  water 
m:  nagement  activities  either  under  way  or 
CO  itemplated  pursuant  to  the  State's 
Gr  )undwater  Management  Act  or  pursuant 
to  Indian  water  rights  settlements.  Con- 
sei  uently.  they  sought  its  repeal  as  part  of 
th  Fort  McDowell  Indian  water  rights  set- 
tle ment  in  the  101st  Congress.  However, 
ru  al  Arizona  counties  and  municipalities 
op  losed  repeal  until  the  Arizona  legislature 
en  icted  statewide  comprehensive  legislation 
on  groundwater  transportation.  The  Arizona 
dc  egatlon  agreed  that,  upon  enactment  of 
8U  h  legislation  by  the  State,  we  would  seek 
rei  eal  of  304(c)(3). 

1  1  May  of  this  year  Arizona  enacted  com- 
pn  henslve  groundwater  transportation  legls- 
lai  on  that  Included  a  declaration  of  the 
St  te's  support  for  legislation  in  Congress  to 
an  end  Section  304(c)(3).  Accordingly.  Sec- 
tic  1 10(k)  was  added  to  S.  291. 

1  would  observe  that  this  affirmative  re- 
sp<  nse  to  the  State's  request  is  entirely  con- 
sis  ent  with  longstanding  federal  policy  to 
del  sr  to  State  law  on  matters  concerning  the 
me  nagement  and  use  of  a  State's  water  with- 
in  ts  boundaries. 

S  enator  Wallop:  I  thank  the  Senator  for 
his  explanation.  My  third  question  concerns 
sec  Dion  8(f)  of  S.  291.  which  provides  for  a 
wa  ver  of  ownership  and  full  cost  pricing 
lln  itations  of  Reclamation  law  to  CAP  con- 
tra ;tors  who  waive  any  claims  to  the  so- 
cal  ed  excess  AK-Chln  water.  Would  the  Sen- 
ate r  explain  the  basis  for  this  provision? 

£  snator  McCain:  I'm  glad  to  explain.  Mr. 
Pr(  sident.  the  waivers  authorized  by  Section 
8<r  constitute  a  compromise  that  eliminates 
opi  osltion  to  a  key  provision  of  the  San  Car- 
los settlement  that  allocates  to  the  San  Car- 
los Apache  Tribe  33.300  acre-feet  of  Colorado 
Rl\  er  water  which  is  excess  to  the  Sec- 
ret iry's  requirements  under  the  1984  AK- 
ChJ  n  Indian  water  settlement.  S.  291  provides 
for  the  Tribe  to  lease  this  water  to  various 
Ari  !ona  municipalities  and  thereby  obtain  a 
sig  ilficant.  long  term  source  of  revenue — es- 
tin  ited  at  more  than  $4O,00'j.00O  over  the 
nej  ;  forty  years— with  which  to  develop  Its 
wal  er  and  other  resources. 

H  )wever.  reallocation  of  the  excess  AK- 
Chi  1  water  to  the  San  Carlos  Tribe  for  lease 
to  nunlcipal  users  will  effectively  preclude 
CA  •  non-Indian  agricultural  contractors 
froi  1  having  any  access  to  that  water.  Be- 
cau  le  these  contractors  were  Intended  to 
hav  !  such  access  pursuant  to  the  1984  Senate 
ami  ndments  to  the  AK-Chln  settlement 
the  ■.  as  well  as  the  State  and  the  Central 
Ari  ona  Water  Conservation  District,  strong- 
ly I  pposed  the  reallocation  and  the  settle- 
me]  t  without  some  offsetting  consideration. 
Th«  Select  Committee  adopted  the  view  of 


the  State,  the  CAWCD  and  the  contractors 
that  a  waiver  of  the  ownership  and  full  cost 
pricing  limitations  of  Reclamation  law 
would  be  appropriate  consideration  pri- 
marily because  these  limitations  operate  to 
frustrate  efficient  and  economical  use  of 
water  in  central  Arizona,  which  is  directly 
contrary  to  the  purposes  of  the  1968  Colorado 
River  Basin  Project  Act  and  Arizona's 
Groundwater  Management  Act. 

Mr.  President,  because  section  8(f)  is  such 
an  important  provision  of  the  San  Carlos  set- 
tlement. I  think  it  is  appropriate  to  Include 
at  this  point  in  the  record  those  portions  of 
the  report  of  the  Select  Committee  on  Indian 
Affairs  on  S.  291  (S.  Rept.  102-133),  which  de- 
tail the  history  of  the  1984  AK-Chin  amend- 
ments and  further  explain  the  basis  for  the 
Reclamation  waiver: 

"In  1983  the  Secretary  and  the  AK-Chin  In- 
dian Community  renegotiated  the  terms  of 
the  1978  AK-Chln  settlement  after  it  had  be- 
come clear  that  problems  associated  with  ac- 
quiring the  water  sources  identified  in  that 
settlement  made  those  sources  not  viable.  As 
introduced  and  passed  by  the  House  in  Sep- 
tember, 1984,  the  settlement  amendments  re- 
quired the  Secretary  to  provide  75,000  AF  an- 
nually to  AK-Chin,  with  the  first  50,000  AF  to 
be  Colorado  River  water  acquired  from  the 
Yuma-Mesa  Division  of  the  Gila  Project,  and 
the  balance  to  come  from  AK-Chin's  58,300 
AF  CAP  Indian  allocation. 

"Arizona's  governor  and  Department  of 
Water  Resources  (DWR)  objected  to  the  allo- 
cation of  the  unused  Yuma-Mesa  water  for 
AK-Chin.  DWR.  which  had  included  the  allo- 
cated but  unused  Yuma-Mesa  water  in  Its 
calculation  of  Central  Arizona  Project  sup- 
plies available  for  ultimate  allocation  to 
non-Indian  agricultural  and  municipal  users, 
saw  the  allocation  to  AK-Chin  as  causing 
shortages  for  other  allottees  in  future  dry 
years.  After  the  House  passed  the  renegoti- 
ated settlement  on  September  17,  1984.  the 
Governor  and  DWR  director  sought  changes 
in  the  legislation  in  the  Senate. 

"Arizona  Senators  Goldwater  and  DeCon- 
cini  declined  to  change  the  terms  of  the  re- 
negotiated settlement,  but  did  agree  to  two 
amendments  that  addressed  the  State's  con- 
cerns. One  modified  Section  2(k)  of  the 
House  bill,  which  provides  that: 

"Whenever  the  aggregate  water  supply 
*  *  *  exceeds  the  quantity  necessary  to  meet 
the  obligations  of  the  Secretary  under  this 
Act.  the  Secretary  shall  have  the  authority 
to  contract,  on  an  interim  basis,  for  the  allo- 
cation of  any  of  the  water  *  *  *  which  is  not 
required  for  delivery  to  the  AK-Chin  Indian 
Reservation  under  this  Act."  The  House  Re- 
port (98-1026)  was  ambiguous  as  to  the  mean- 
ing of  this  provision.  On  page  5  it  stated  that 
"any  water  from  these  combined  sources  of 
water  that  is  in  excess  of  the  Community's 
entitlement  will  be  available  for  allocation 
to  other  water  users  in  central  Arizona",  al- 
though the  actual  language  in  2(k)  did  not 
specify  central  Arizona.  On  page  13.  in  the 
section-by-sectlon  analysis  of  section  2(K). 
the  report  states  that  "It  is  the  intent  of  the 
Committee  that  any  such  excess  water  be  al- 
located for  use  In  Arizona." 

"The  State  wanted  to  eliminate  any  doubt 
that  the  excess  AK-Chin  water  would  be  used 
In  central  Arizona.  Accordingly.  Arizona's 
Senators  agreed  to  amend  subsection  2(K)  to 
read  "the  Secretary  shall  allocate  on  an  in- 
terim basis  TO  THE  CENTRAL  ARIZONA 
PROJECrr  any  of  the  water  *  *  *  which  is  not 
required  for  delivery  to  the  AK-Chin  Indian 
Reservation  under  this  Act." 

"Relevant  portions  of  both  Senators'  state- 
ments made  during  Senate  consideration  of 


H.R.  6206.  as  well  as  subsequent  statements 
made  in  the  House  by  Interior  Committee 
Chairman  Udall  and  Representative  McCain 
concurring  in  the  Senate  amendments,  de- 
scribe the  intent  of  requiring  the  Secretary 
to  allocate  the  excess  AK-Chin  water  to  the 
Central  Arizona  Project  so  as  to  ensure  that 
the  water  would  be  available  to  the  Central 
Arizona  Water  Conservation  District,  the 
eventual  operator  of  the  CAP.  for  use  by  Its 
non-Indian  contractors. 

"At  the  March  28.  1991  joint  hearing  on  S. 
291.  Senator  DeConcini  and  witnesses  from 
the  State  of  Arizona,  the  CAWCD.  CAP  agri- 
cultural contractors  and  Pinal  County  mu- 
nicipalities expressed  support  for  the  San 
Carlos  settlement  but  strongly  opposed  S. 
29rs  provisions  allocating  the  excess  AK- 
Chin  water  to  the  San  Carlos  Apache  Tribe 
and  authorizing  its  lease  to  municipal  enti- 
tles. The  common  base  for  their  opposition  is 
that  these  provisions,  by  effectively  denying 
CAP  agricultural  contractors,  who  are  not 
otherwise  parties  to  the  settlement,  any  op- 
portunity to  use  the  AK-Chln  excess  water, 
would  frustrate  the  purpose  and  Intent  of  the 
1984  Senate  amendments  to  the  AK-Chin  set- 
tlement. Only  if  the  non-Indian  CAP  agricul- 
tural contractors  received  some  consider- 
ation to  offset  their  loss  of  all  future  access 
to  the  excess  AK-Chin  water  would  these 
parties  support  the  settlement  and  S.  291. 

"The  Tribe  and  the  Interior  Department 
testified  that  the  settlement  would  be  unac- 
ceptable to  them  without  the  reallocated  ex- 
cess AK-Chin  water  and  its  lease  revenues 
going  to  the  Tribe.  The  Department  has  as- 
serted that  because  the  actual  language  of 
the  1984  amendments  to  the  AK-Chin  settle- 
ment arguably  did  not  vest  any  legally  en- 
forceable right  to  the  excess  AK-Chin  water 
in  the  State.  CAWCD  or  its  contractors,  the 
purpose  and  intent  of  the  Senate  amend- 
ments in  effect  should  be  ignored  and  the 
water  reallocated  to  San  Carlos  by  the  set- 
tlement legislation  notwithstanding  the  un- 
derstandings of  the  parties  to  those  amend- 
ments. 

"The  Committee  agrees  with  the  Tribe  and 
the  Department  that  the  use  of  the  excess 
AK-Chln  water  as  provided  In  S.  291  is  essen- 
tial if  the  Tribe's  claims  are  to  be  fairly  set- 
tled. However,  the  Committee  also  recog- 
nizes and  gives  great  weight  to  the  under- 
standings of  Arizona's  Senators  and  the 
other  parties  supporting  those  amendments 
as  to  the  purpose  and  intent  of  the  amend- 
ments. The  Committee  also  notes  that  the 
contributions  of  the  State  of  Arizona  and  the 
cooperation  of  the  CAWCD  are  essential  to 
the  implementation  of  the  San  Carlos  settle- 
ment. 

"Extensive  discussions  among  the  parties 
subsequent  to  the  March  hearing  produced 
agreement  that  appropriate  and  acceptable 
consideration  to  the  Central  Arizona  Project 
agricultural  contractors  for  their  loss  of  ac- 
cess to  the  excess  AK-Chln  water  would  be  a 
waiver  of  the  ownership  limitations  and  full 
cost  pricing  provisions  of  Federal  Reclama- 
tion law  and  the  full  cost  pricing  provisions 
of  other  Federal  law.  Accordingly.  Section 
8(f)  of  the  Committee  substitute  provides  for 
such  a  waiver  in  exchange  for  the  contrac- 
tors' waiver  and  release  of  any  and  all  claims 
to  the  use  of  excess  AK-Chln  water. 

"The  appropriateness  of  the  waiver  Is  sup- 
ported by  Information  provided  to  the  Com- 
mittee by  the  State  and  the  Central  Arizona 
Water  Conservation  District  that  indicates 
that  the  ownership  limitation  and  full  cost 
pricing  provisions  of  Federal  reclamation 
law.  fully  applied  to  Central  Arizona  Project 
non-Indian  agricultural  contractors,  operate 
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to  produce  results  contrary  to  the  purposes 
for  which  the  Central  Arizona  Project  was 
authorized  and  to  the  purposes  of  Arizona's 
1980  Groundwater  Management  Act. 

"As  described  in  a  1967  Senate  report  on 
the  Central  Arizona  Project  (S.  Rept.  90-408. 
p.  27),  the  project  was  "needed  to  (1)  Reduce 
a  dangerous  overdraft  upon  ground  water  re- 
serves. (2)  Maintain  as  much  as  possible  of 
the  area's  1,250.000  acres  of  irrigated  farm 
land.  (3)  Provide  a  source  of  additional  water 
for  municipal  and  industrial  use  that  will  be 
required  during  the  next  30  years."  To  this 
end.  the  1968  authorizing  legislation  barred 
the  use  of  Central  Arizona  Project  water  di- 
rectly or  indirectly  for  irrigation  of  lands 
not  hav'.ng  a  recent  history  of  irrigation  (In- 
dian lands  and  state  and  Federal  Wildlife  ref- 
uges were  excepted  from  this  bar). 

"Arizona's  1980  Groundwater  Management 
Act  (GMA)  was  enacted  in  part  as  a  condi- 
tion for  receiving  the  Federal  funding  nec- 
essary to  complete  the  Central  Arizona 
Project.  The  GMA's  primary  goals  include 
controlling  the  severe  overdraft  occurring  in 
many  parts  of  the  state  and  providing  a 
means  to  allocate  the  state's  limited  ground- 
water resources.  Among  its  provisions,  the 
GMA  required  integration  of  water  conserva- 
tion programs  with  the  Central  Arizona 
Project. 

"The  GMA  established  four  Active  Man- 
agement Areas  (AMA),  which  include  80  per- 
cent of  Arizona's  population  and  70  percent 
of  the  state's  groundwater  overdraft,  to  pro- 
vide comprehensive  groundwater  manage- 
ment. In  the  Prescott,  Phoenix  and  Tucson 
AMAs,  which  include  the  large  urban  areas 
of  the  state,  the  primary  management  goal 
is  to  achieve  safe-yield,  defined  as  a  long- 
term  balance  between  the  annual  amount  of 
groundwater  withdrawn  in  the  AMA  and  the 
annual  amount  of  natural  and  artificial  re- 
charge, by  the  year  2025.  In  the  Pinal  AMA. 
where  a  predominantly  agricultural  econ- 
omy exists,  the  management  goal  is  to 
preseve  that  economy  for  as  long  as  feasible, 
while  considering  the  need  to  preserve 
groundwater  for  future  non-irrigation  uses. 

"Under  conservation  and  management 
plans  for  Arizona's  agricultural  sector, 
which  accounts  for  about  75  percent  of  total 
water  use  in  the  AMA's,  each  farm's  water 
use  is  to  be  reduced  by  increasing  irrigation 
efficiency.  In  addition.  CAP  agricultural 
contractors  are  required  to  reduce  ground- 
water pumping  by  one  acre-foot  for  each 
acre-foot  of  CAP  water  they  receive.  The 
combination  of  more  efficient  irrigation  sys- 
tems with  new  surface  supplies  from  the  Col- 
orado River  via  the  CAP.  which  reduces  the 
need  to  pump  groundwater,  is  therefore  cru- 
cial to  the  success  of  the  state's  efforts  to 
meet  its  goal  of  safe-yield  in  the  AMAs  by 
2025. 

"The  GMA  assumes  that  CAP  agricultural 
contractors  will  be  able  to  take  deliveries  of 
large  amounts  of  Colorado  River  water  in  the 
early  years  of  the  project,  which  would  slow 
the  rate  of  groundwater  depletion,  and,  as 
municipal  and  industrial  uses  increase  and 
agricultural  areas  convert  to  urban  uses,  fur- 
ther reduce  depletion.  Consistent  with  this 
assumption,  agricultural  users  took  deliv- 
eries of  594.000  acre-feet  of  water  in  calendar 
year  1990  and  municipal  and  industrial  users 
took  deliveries  of  151.000  acre-feet  of  Colo- 
rado River  water. 

"Arizona's  Department  of  Water  Re- 
sources, the  CAWCD  and  representatives  of 
CAP  agricultural  contractors  testified  that  a 
waiver  of  the  ownership  limitations  of  fed- 
eral law  would  enable  the  contractors  to 
achieve  more  economical  and  efficient  use  of 


their  water  supplies,  and  to  take  delivery  of 
increased  amounts  of  CAP  water,  with  cor- 
responding reductions  of  groundwater  pump- 
ing, as  envisioned  by  the  1968  CAP  authoriz- 
ing legislation  and  the  GMA.  Doing  so  would 
not  result  in  increases  in  lands  subject  to  ir- 
rigation, as  such  .  increases  are  restricted 
under  both  the  196^  CAP  authorizing  legisla- 
tion and  the  GMA. 

"Similarly,  these  witnesses  testified  that 
the  application  of  full-cost  pricing  provisions 
of  Reclamation  law  and  of  federal  law  to 
CAP  agricultural  contractors  is  contrary  to 
the  goals  of  the  CAP  and  the  GMA.  When  the 
CAP  is  declared  complete  (anticipated  some 
time  in  1993).  the  contract  rate  for  CAP  agri- 
cultural water,  including  operation,  mainte- 
nance and  repair  charges,  will  be  about  $57 
per  acre-foot.  The  cost  of  pumping  an  acre- 
foot  of  groundwater  will  remain  less  than 
the  amount,  while  the  full  cost  of  CAP  water 
is  estimated  to  be  about  $250  per  acre-foot. 

"The  CAP'S  economics  and  the  require- 
ments of  Reclamation  law  attendant  to  con- 
tracting for  CAP  water  were  major  factors 
that  caused  13  of  the  23  Arizona  agricultural 
entities  that  were  offered  contracts  for  CAP 
water  to  decline  those  contracts.  Relying  on 
the  calculations  of  water  delivery  and  con- 
struction costs  provided  by  the  Bureau  of 
Reclamation,  the  ten  agricultural  districts 
that  did  sign  long  term  water  service  con- 
tracts obligated  themselves  to  repay  the 
United  States  over  $250,000,000  for  the  cost  of 
constructing  their  distribution  systems.  Six 
of  the  ten  incurred  more  than  $70,000,000  in 
additional  bonded  indebtedness  to  private 
lenders  in  order  to  meet  a  federal  require- 
ment that  they  pay  twenty  percent  of  the 
cost  of  their  distribution  systems  up-front. 

"Given  their  reliance  on  the  information 
provided  by  the  United  States  and  notwith- 
standing the  rates  that  they  would  pay  for 
CAP  water  would  be  less  than  full  cost,  as 
provided  in  their  water  service  contracts. 
CAP  agricultural  contractors  remain  con- 
cerned that  full-cost  provisions  of  Reclama- 
tion law  might  be  applied  to  their  operations 
or  that  federal  law  might  be  amended  to  re- 
quire payment  of  full  cost  for  project  water 
as  a  condition  of  their  eligibility  for  partici- 
pation in  various  federal  programs." 

Mr.  President.  I  hope  that  this  explanation 
of  the  compromise  on  the  AK-Chin  water 
makes  clear  that  the  circumstances  that 
gave  rise  to  section  8(f)  of  S.  291  are  unique 
to  Arizona  and  to  the  Central  Arizona 
P^roject.  The  excess  AK-Chin  water  is  a  cru- 
cial element  of  the  San  Carlos  settlement.  It 
represents  a  major  source  of  future  revenue 
for  the  impoverished  San  Carlos  Apache 
Tri'oe— revenue  from  local,  non-Indian  enti- 
ties rather  than  from  federal  appropriations. 
I  would  emphasize  that  without  the  excess 
AK-Chin  water  compromise,  the  entire  San 
Carlos  settlement  and  the  benefits  it  would 
provide  both  the  Tribe  and  non-Indians  are 
likely  to  be  lost. 

I  know  the  Senator  from  Wyoming  under- 
stands all  too  well  how  difficult  and  complex 
are  the  problems  and  issues  posed  by  unre- 
solved federal  and  Indian  claims  to  water  on 
western  watersheds.  I  appreciate  his  con- 
cerns about  S.  291,  and  thank  him  for  the  op- 
portunity to  answer  his  questions. 

Senator  Wallop:  I  thank  the  Senator  from 
Arizona  for  his  responses. 

Exhibit  2 
Malcolm  Wallop.  Minority  Views  on  s.  684 
Although  I  join  the  majority  in  support  of 
the  need  to  address  the  National  Historic 
Preservation  Act,  I  disagree  that  this  legis- 
lation, as  reported,   is  a  proper  answer  to 


that  need.  I  have  concerns  that  little  regard 
has  been  shown  in  this  legislation  for  solving 
the  problems  of  the  people  who  would  be 
most  affected  by  this  legislation,  that  the 
process  of  determining  eligibility  of  prop- 
erties for  the  National  Register  of  Historic 
Places  is  flawed,  that  the  effects  of  extend- 
ing responsibilities  under  the  Act  will  create 
costly,  overlapping  jurisdictions,  and  will 
create  a  veto  power  over  projects. 

It  is  apparent  that  considerable  effort  was 
expended  while  crafting  this  legislation  to 
involve  National,  Sute.  and  local  historic 
preservationists,  tribal  leaders,  archaeolo- 
gists, and  architects.  As  far  as  I  can  tell,  no 
one  has  discussed  the  effepts  of  this  legisla- 
tion with  the  homebuilders  and  homeowners, 
the  agricultural  or  ranching  communities,  or 
the  business  community  in  general.  It  ap- 
pears that  no  attempt  has  been  made  to 
build  consensus  with  anyone  other  than  the 
preservation  community. 

Basic  to  the  administration  of  a  law  such 
as  the  National  Historic  Preservation  Act  is 
the  ability  to  sort  the  truly  important  sites 
from  the  merely  interesting  sites.  The  Act 
does  not  now  contain  a  process  to  identify 
sites,  nominate,  and  then  not  now  contain  a 
process  to  identify  sites,  nominate,  and  then 
list  the  imporUnt  sites.  The  eligibility  cri- 
teria found  in  the  Code  of  Federal  Regula- 
tions have  been  written  without  clear  guid- 
ance from  the  law.  The  National  Historic 
Preservation  Act  simply  does  not  establish 
criteria  for  eligibility.  S.  684  makes  no  at- 
tempt to  fix  this  fundamental  flaw  in  the 
Act. 

Under  the  National  Historic  Preservation 
Act  and  the  existing  regulations  many  non- 
qualifying properties  are  found  eligible  and 
listed  every  year.  The  owners  of  these  pa- 
tently non-qualifying  properties  have  no  way 
to  get  their  properties  removed  from  the  eli- 
gible list  of  historic  places  until  they  have 
been  included  on  the  Register. 

An  example  of  this  problem  is  dem- 
onstrated by  what  recently  occurred  at 
Brandy  Station  in  Culpeper  County.  Vir- 
ginia, the  site  of  the  Civil  Wars  largest  cav- 
alry battle.  Simply  stated,  during  1989,  lands 
were  identified  at  Brandy  Station  that  were 
of  national  significance.  Five  areas  totaling 
250  acres  were  identified,  and  proffered  as  a 
gift  to  the  Nation. 

However,  as  soon  as  the  county  approved 
the  necessary  rezoning,  the  Federal  Keeper 
of  the  Register  declared  a  14.000  acre  area  eli- 
gible for  the  National  Register.  The  designa- 
tion includes  an  airport  and  other  clearly  in- 
appropriate properties  that  have  long  since 
lost  their  historic  integrity. 

Once  properties  are  listed  on  the  National 
Register,  little  attention  is  paid  to  cost  and 
value  in  choosing  projects  to  receive  Federal 
monies  for  restoration.  Preservation  of  some 
properties  defy  logic.  An  example  is  the  Wes- 
leyan  Chapel  at  Women's  Rights  National 
Historic  Park  in  Seneca  Falls,  New  York.  At 
this  site  some  three  hundred  women  gath- 
ered in  1848  to  her  Elizabeth  Cady  Stanton 
present  a  "Declaration  of  Sentiments"  stat- 
ing the  need  for  political  and  economic 
rights  or  equality  for  women.  By  anyone's 
standards,  a  site  like  this  is  worth  saving. 

But,  for  all  practical  purposes  the  building 
in  Seneca  Falls,  New  York,  no  longer  exists. 
The  original  congregation  moved  to  a  larger 
building  in  1871.  the  chapel  was  sequentially 
converted  to  an  opera  house,  an  automobile 
showroom,  a  movie  theater,  and  most  re- 
cently to  a  laundromat.  Each  of  these 
changes  took  its  toll.  All  that  remained  of 
the  original  structure,  were  two  beams,  roof 
supports,  portions  of  two  walls,  and  part  of 
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til  i  brick  foundation.  There  also  were  no 
re  iords  of  what  it  had  looked  like  in  the 
18  Os. 

'he  Park  Service  held  a  competition  that 
br  )u?ht  in  over  700  entries  to  "synthesize" 
til  t  way  the  building-  might  have  looked  In 
18  8.  The  winning  design,  an  open-air  pavil- 
lo  I  partially  built  from  the  pitiful  remnants 
of  the  original  structure  was  ultimately  in- 
cc  'porated  into  the  Historic  Landmark  dis- 
tr  ct. 

'his  landmark  rebuilds  on  the  site  of  an 
in  portant  speech  a  totally  fabricated  inter- 
pr  'tation  of  how  the  chapel  might  have 
lo  iked.  Federal  money  went  to  recreate 
so  nething  that  we  had  already  effectively 
lo  t.  while  at  the  same  time  other  important 
hi  toric  landmarks  were  deteriorating  and 
di  appearing. 

'art  of  this  problem  rests  with  the  com- 
pl  crated  overlapping  jurisdictions.  It  is  un- 
ci ar  who  is  responsible  for  the  final  decision 
or  how  to  treat  a  property,  particularly  a 
F(  leral  property.  The  present  law  requires 
th  I  heads  of  all  Federal  agencies  to  assume 
re  ponsibility  for  appropriate  use  and  for  the 
pr  nervation  of  historic  properties  which  are 
ov  ned  or  controlled  by  the  agency,  and  to 
ap  )rove  Federal  permits  with  respect  to  pri- 
va  e  actions. 

'  'his  legislation  has  the  potential  effect  of 
pr  ividing  an  historic  preservation  veto  oVer 
an  f  action,  public  or  private,  which  involves 
ar  f  Federal  action.  Section  106  of  the  Act  re- 
qu  res  that  an  agency  take  into  account  the 
efi  !Ct  of  any  undertaking  requiring  Federal 
ac  ion  on  any  property  included  in,  or  eligi- 
bl(  for  inclusion  in.  the  National  Register  of 
HI  toric  Places.  The  head  of  an  agency  is  re- 
qu  red  to  afford  the  Advisory  Council  on  His- 
to  ic  Preservation  an  opportunity  to  com- 
m(  nt  on  any  such  undertaking. 

'  'he  amendment  introduces  new  language 
re*  uiring  that  an  agency  can  go  forward 
wi  h  the  action  only  if  an  additional  deter- 
ml  tation  is  made  that  implementing  the  rec- 
on  mendations  of  the  Council  is  not  "feasible 
an  I  prudent".  This  is  an  unreasonable  test. 

]  ;  would  seem  to  me  to  be  an  endless  loop 
to  require  the' agency  to  determine  that  the 
CO  nments  of  the  Council  are  not  "feasible 
an  1  prudent"  when  the  Council  has  already 
foi  nd  its  comments  to  meet  the  same  test. 
By  the  time  a  project  gets  to  the  stage  at 
wl  ich  the  Council  has  made  comments  on  a 
CO  isultation.  the  agency  has  already  evalu- 
at  d  the  alternatives,  examined  all  available 
op  ions,  spent  budgeted  dollars,  and  made 
ap  iropriate  findings. 

1  rhat,  after  all.  is  "feasible"  or  "prudent" 
this  stage  of  a  project?  If  the  preferred 
action  is  not  the  best  considered 
of  action  at  this  late  stage  in  a 
pr'  ject,  I  don't  know  how  anyone  else  will 
fit  1  it.  Any  other  choice  may  well  be  overly 
ex  lensive.  be  inconsistent  with  the  charge  of 
th  agency,  may  preserve  an  historic  re- 
so  rce  that  is  already  well  represented  by 
sir  lilar  structures,  or  may  simply  not  be  the 
be  t  use  of  scarce  resources. 

1  urther.  if  a  Federal  permit  or  other  ap- 
pr<  val  is  required,  the  applicant  has  a  need 
to  reach  resolution  for  the  project.  Undue 
de  ays,  after  all  other  steps  have  been  taken, 
wi  1  in  njany  cases  make  a  project 
un  easible.  In  most  cases  it  is  important  to 
all  )w  an  applicant  to  know  that  additional 
8t<  ps  will  not  be  needed,  and  that  the  project 
ca  I  proceed  because  the  agency  has  taken 
Ini  0  account  the  effect  of  the  proposed 
pri  ject. 

1  loreover.  how  does  the  "feasible  and  pru- 
de it"  test  apply  to  proposed  private  action 
th  t  requires   a   Federal    permit  for  some 
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small  part  of  the  action?  Is  the  "feasible  and 
prudent"  test  the  view  of  the  Council,  the 
agency,  or  the  permit  applicant?  Where  does 
expense  to  the  private  party  get  considered? 

I  am  also  concerned  that  this  legislation 
will  add  to  regulatory  gridlock  by  creating 
overlapping  authorities  on  many  lands. 
While  this  legislation  provides  appropriate 
opportunities  and  responsibilities  for  Indian 
tribes  and  native  Hawaiian  organizations 
under  the  National  Historic  Preservation 
Act.  it  will  exacerbate  jurisdictional  con- 
flicts rather  than  relieve  them. 

The  definition  of  tribal  lands  in  this  legis- 
lation includes,  among  other  things,  all 
lands  within  the  exterior  boundaries  of  any 
Indian  reservations.  The  tribal  historic  pres- 
ervation officer  created  by  this  legislation 
would  have  control  over  matters  within  the 
boundary  of  the  reservation.  The  tribe  thus 
could  be  responsible  for  approving  or  condi- 
tioning Federal  actions  affecting  State  lands 
or  private  lands,  whether  or  not  the  owner 
wanted  such  representation. 

As  an  example  of  how  difficult  this  concept 
would  be  to  administer  for  purposes  of  the 
National  Historic  Preservation  Act,  we  need 
only  consider  the  case  of  the  Nez  Perce  Res- 
ervation in  Idaho.  According  to  the  Bureau 
of  Indian  Affairs  records  office  in  Portland, 
this  one  reservation  contains  approximately 
1366  parcels  of  State  and  fee  lands  as  in  hold- 
ings. These  private  lands  total  more  than 
95.000  acres.  In  addition,  there  are  at  least 
170  acres  of  Forest  Service  land  in  three  par- 
cels, and  about  18.000  acres  of  BLM  lands  in 
dozens  of  parcels  within  the  exterior  bound- 
ary of  the  reservation. 

Finally.  I  am  concerned  with  the  lack  of 
balance.  This  legislation  seeks  to  go  beyond 
fully  considered  agency  action  to  a  govern- 
ment by  gridlock.  By  providing  an  effective 
veto  for  the  Advisory  Council,  the  head  of  a 
Federal  agency  would  have  to  deal  only  with 
one  interest  group.  I  assume  other  interest 
groups  such  as  fish  and  wildlife,  outdoor 
recreation,  and  their  various  subgroups, 
would  also  like  to  have  an  effective  veto 
rather  than  merely  having  their  views  fully 
considered. 

For  these  reasons.  I  will  offer  an  amend- 
ment on  the  floor  to  Senator  Fowler's  legis- 
lation. S.  684.  My  amendment  will  provide 
guidelines  for  establishing  eligibility  of  a 
property  for  nomination  to  the  Register,  will 
redefine  the  term  "tribal  lands",  and  will  re- 
move the  burden  of  making  additional  deter- 
minations by  providing  the  head  of  an  agen- 
cy an  opportunity  to  explain  to  the  Council 
the  agency's  consideration  of  the  Council 
comments. 

SAN  CARLOS  INDIAN  WATER  SETTLEMENT 
AMEND.MENT 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  is  legislation 
that  has  already  passed  the  Senate 
which  settles  the  water  rights  claims 
of  the  San  Carlos  Apache  Tribe  in  Ari- 
zona. I  am  compelled  to  offer  this  legis- 
lation on  this  bill  because  of  action 
taken  by  the  House  late  last  year  relat- 
ing to  the  use  of  the  Ak-Chin  surplus 
water  in  this  settlement. 

For  the  information  of  my  col- 
leagues, the  water  budget  for  the  San 
Carlos  settlement  proposes  using  the 
33,000  acre  foot  in  excess  of  the  amount 
needed  to  satisfy  the  Ak-Chin  Indian 
settlement  to  complete  the  water  budg- 
et for  the  San  Carlos  settlement.  How- 
ever, Senator  Goldwater  and  I  success- 
fully offered  an  amendment  to  the  1984 


July  31,  1992 

Ak-Chin  legislation  which  specifically 
stated  that  any  water  not  utilized  by 
the  Ak-Chin  community  for  this  settle- 
ment would  return  to  the  central  Ari- 
zona project  to  be  reallocated  by  the 
State.  Because  of  this,  the  State  of  Ari- 
zona, the  Central  Arizona  Water  Con- 
servation District,  along  with  myself, 
were  opposed  to  using  this  water  for 
the  settlement. 

To  respond  to  this  issue,  the  bill  wais 
modified  to  exempt  irrigation  districts 
receiving  cap  water  from  the  ownership 
and  full  cost  pricing  limitations  of 
Federal  reclamation  law.  In  return, 
these  irrigation  districts  will  drop 
their  claims  to  the  Ak-Chin  surplus 
water.  This  agreement  is  reflected  in 
both  the  San  Carlos  legislation  which 
passed  the  Senate  and  my  amendment. 

The  House,  however,  deleted  the  pro- 
vision which  provides  for  the  reclama- 
tion law  exemptions  while  continuing 
to  use  the  surplus  Ak-Chin  water.  The 
House  action  in  this  regard  is  totally 
unacceptable  to  a  great  many  Arizo- 
nans,  including  this  Senator. 

Therefore,  I  ask  that  the  Senate  reaf- 
firm its  position  on  this  matter  by 
again  passing  the  San  Carlos  Indian 
Water  Settlement  Act  of  1991  as  an 
amendment  to  this  bill. 

For  a  more  complete  statement  on 
the  San  Carlos  settlement,  I  would 
refer  my  colleagues  to  my  statement  in 
the  Congressional  Record  of  October 
8,  1991,  when  this  bill  originally  passed 
the  Senate. 

I  yield  the  floor. 

Mr.  BROWN.  I  am  pleased  that  the 
sponsors  of  H.R.  429  have  agreed  to  in- 
clude an  amendment  to  title  XXXX, 
the  National  Historic  Preservation  Act 
amendments.  This  amendment  address- 
es a  concern  that  this  act  might  be 
used  to  limit  or  restrict  the  use,  main- 
tenance, and  improvement  of  vitally 
important  structures  and  facilities 
used  to  divert,  store,  and  transport 
water. 

My  amendment  confirms  that  the  act 
does  not  allow  any  such  limitations  or 
restrictions.  Accordingly,  even  if  a 
water  diversion  or  storage  facility  is 
eligible  for,  or  perhaps  even  included 
on,  the  National  Register  of  Historic 
Places,  this  status  shall  have  no  effect 
on  the  continued  use  and  improvement 
of  the  facility  or  structure  by  its 
present  or  future  owners. 

The  act  does  not  authorize  any  Fed- 
eral or  State  agency  to  impose  any 
conditions  upon,  or  require  any  author- 
ization for  or  approval  of,  the  use,  op- 
eration, maintenance,  repair,  or  im- 
provement of  such  facilities,  including 
modifications  such  as  ditch  lining,  or 
facility  rehabilitation  or  expansion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Colorado. 

The  motion  was  agreed  to. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment;  agree  to  the 
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conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses;  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPROPRIATIONS 
AUTHORIZATIONS  ACT 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  551,  S.  2624,  au- 
thorizing appropriations  for  the  Inter- 
agency Council  on  the  Homeless;  that 
the  bill  be  deemed  read  a  third  time 
and  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table  and  that 
any  statements  relating  to  the  passage 
of  this  item  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2624),  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2624 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— INTERAGENCY  COUNCIL  ON  THE 
HOMELESS 

SECTION    101.   AUTHORIZATION  OF  APPROPIUA- 
TIONa 

Section  208  of  the  Stewart  B.   McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows: 
"SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,500,000  for  fiscal 
year  1993.  and  Jl.700,000  for  fiscal  year  1994.". 
SEC.    10*.   EXTENSION  OF  INTERAGENCY  COUN- 
CIL. 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  out  "October  1,  1992" 
and  inserting  in  lieu  thereof  "October  1, 
1994". 

TITLE  n— FEDERAL  EMERGENCY  MAN- 
AGEMENT FOOD  AND  SHELTER  PRO- 
GRAM. 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  322  of  the  Stewart  B.   McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 
"SEC.  322.  AUTHORIZATION  OF  APPROPRUTIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $180,000,000  for  fiscal 
year  1993.  and  $200,000,000  for  fiscal  year 
1994.". 

Mr.  GLENN.  Mr.  President,  today  we 
have  passed  S.  2624,  a  bill  which  will  re- 
authorize two  programs  in  the  Govern- 
mental Affairs  Committee  jurisdic- 
tion—the Interagency  Council  on  the 
Homeless  and  the  FEMA  Emergency 
Food  and  Shelter  Program.  This  legis- 
lation, which  reauthorizes  these  two 
programs  for  2  years  each  at  slightly 
higher  funding  levels,  is  a  critical  part 
of  Congress'  effort  to  ensure  the  con- 
tinued functioning  of  the  omnibus 
KcKinney  Act,  a  collection  of  programs 
that  has  proven  to  be  very  successful 
over  the  past  5  years. 


S.  2624  would  reauthorize  the  Emer- 
gency Food  and  Shelter  National  Board 
Program  funding  level  at  J180  million 
for  the  first  year  and  $200  million  for 
the  second  year.  In  addition,  it  would 
fund  the  Interagency  Council  on  the 
Homeless  at  an  authorization  level  of 
$1.5  million  and  $1.7  million  in  each  of 
the  next  2  years,  respectively. 

The  first  of  these  programs,  the 
Emergency  Food  and  Shelter  National 
Board  Program,  is  chaired  by  the  Fed- 
eral Emergency  Management  Agency 
[FEMA]  and  includes  representatives  of 
various  national  nonprofits.  The  Na- 
tional Board  Program  is  intended  to 
aid  nonprofit  organizations  in  thou- 
sands of  counties  around  the  country 
to  purchase  food,  supply  shelter,  and  to 
supplement  and  extend  current  avail- 
able resources  in  order  to  meet  emer- 
gency needs  of  homeless  and  hungry 
people.  As  chairman  of  the  Committee 
on  Governmental  Affairs,  I  well  know 
the  importance  of  this  program.  The 
National  Board  brings  Federal  agen- 
cies. State  entities,  and  local  nonprofit 
groups  together  in  a  unique  and  highly 
successful  effort  to  assist  those  most  in 
need.  This  program's  funds  are  distrib- 
uted on  a  formula  basis,  straight  to 
emergency  shelters,  soup  kitchens,  and 
other  nonprofit  groups  in  every  State. 
And,  unlike  what  happens  in  most  pro- 
grams, a  negligible  percentage  of  the 
National  Board's  funds  are  spent  on  ad- 
ministrative costs.  Each  nonprofit  or- 
ganization raises  almost  all  of  its  own 
funds  for  administration. 

For  fiscal  year  1993,  the  administra- 
tion has  requested  $100  million  for  the 
Emergency  Food  and  Shelter  National 
Board  Program,  which  is  $34  million 
below  the  program's  appropriation  in 
1991.  The  administration  explains  its 
request  below  this  level  as  "a  shift  of 
resources  away  from  emergency  pro- 
grams toward  programs  that  provide 
longer-term  and  more  comprehensive 
approaches  to  the  problems  faced  by 
the  homeless."  Mr.  President,  I  agrree 
that  we  need  to  develop  longer-term  so- 
lutions which  will  help  the  homeless 
out  of  their  plight.  That  is  why  I  am 
proposing  an  increase  in  this  and  the 
Council's  funding  levels,  so  that  we 
might  buttress  and  improve  current  ap- 
proaches that  look  like  they  ulti- 
mately will  work  in  the  long-term,  but 
what  about  those  who  have  just  lost 
their  jobs  and  their  homes?  What  about 
those  who  stand  on  the  brink  of  home- 
lessness?  Must  they  wait  until  they  be- 
come homeless  before  they  receive  any 
help? 

The  simple  fact  is  that  not  only  do 
these  programs  actually  address  longer 
term  concerns,  they  also  are  a  neces- 
sity in  facing  the  national  emergency 
of  homelessness  now.  an  emergency 
which  not  only  persists  but  has  grown. 
In  a  28-city  survey,  the  U.S.  Conference 
of  Mayors  found  that  as  of  December 
1991,  requests  for  emergency  food  as- 
sistance have  increased  by  26  percent. 


Requests  for  emergency  shelter  have 
grown  by  17  percent  over  the  year  be- 
fore. Since  that  survey,  the  recession 
has  only  worsened.  Many  SUtes,  in- 
cluding my  own  State  of  Ohio,  have  cut 
their  general  assistance  programs. 
Thousands  in  Ohio  have  lost  benefits, 
in  many  cases,  their  only  benefits.  Pro- 
viders are  pleading  for  our  help.  Mem- 
bers of  the  National  Board  have  told 
my  staff  that  even  if  this  program's 
funding  were  tripled,  it  still  would  not 
be  enough  to  meet  the  need.  Perhaps 
this  administration  can  simply  dismiss 
the  real  emergency  in  our  midst— we 
simply  cannot  afford  to  look  the  other 
way. 

The  second  program  my  bill  reau- 
thorizes, the  Interagency  Council  on 
the  Homeless,  was  established  to  co- 
ordinate Federal  homeless  programs 
and  provide  information  about  these 
programs  and  homelessness  generally 
on  a  national  level.  The  Council  brings 
together  all  Federal  agencies  to  coordi- 
nate and  direct  Federal  homelessness 
efforts,  in  addition  to  providing  sup- 
port to  State,  local,  and  private  pro- 
grams. Since  its  inception,  the  Council 
has  made  great  improvements  in  its  op- 
erations. Many  local  providers  in  my 
home  State  of  Ohio  have  expressed 
praise  for  its  programs  and  workshops. 
Mr.  President,  my  bill  proposes  mod- 
est increases  in  both  of  these  very  val- 
uable programs.  At  a  time  when  people 
are  facing  crises  unimagined  in  their 
own  lives  and  when  the  very  services 
we  have  provided  so  far  are,  in  some 
cases,  the  only  hope  they  see  for  sur- 
vival, we  cannot  and  must  not  turn  our 
backs  and  do  nothing.  Increased  fund- 
ing for  these  programs  admits  and  at- 
tempts to  address  the  desperate  reali- 
ties of  this  recession,  while  at  the  same 
time  supporting  some  well-begun  ef- 
forts to  find  long-term  solutions  to  the 
daunting  and  persistent  problems  of 
chronic  homelessness. 

The  homeless  problem  continues  to 
be  a  festering  sore  on  the  social  con- 
science of  America.  There  is  no  escap- 
ing the  hard  facts— millions  remain 
homeless  or  chronically  vulnerable  to 
the  condition.  Millions  more  teeter 
perilously  on  the  edge  of  personal  dis- 
aster leading  directly  to  homelessness. 
Increasingly,  the  homeless  are  fami- 
lies, single  mothers  with  children, 
rural  Americans,  many  of  whose  rel- 
atives or  friends  are  the  only  thing  be- 
tween them  and  the  street.  Studies  and 
surveys  all  over  the  country  are  docu- 
menting a  catastrophe  of  untold  pro- 
portions—the birth  of  a  permanent 
underclass,  comprised  of  mothers  and 
their  children,  sliding  down  the  same 
hole  of  poverty  into  homelessness, 
from  one  generation  to  the  next.  Hope- 
fully, the  action  we  have  taken  tonight 
will  make  a  real  difference  in  these 
peoples'  lives  and  move  us  down  the 
road  to  ending  this  national  disgrace. 

I  want  to  commend  the  Senate  for 
the  action  it  has  taken.  I  look  forward 
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td  the  speedy  enactment  of  this  most 
in  portant  measure. 


SETTLEMENT       AGREEMENT       BE- 

rWEEN  THE  PUEBLO  DE  COCHITI 

\ND   THE   U.S.    ARMY    CORPS   OF 

3NGINEERS 

VIr.  WIRTH.  Mr.  President.  I  ask 
ui  animous  consent  that  the  Senate 
pi  3ceed  to  the  immediate  consider- 
at  ion  of  H.R.  4437.  a  bill  to  authorize 
ft  ids  for  implementation  of  the  settle- 
m  mt  agreement  between  the  Pueblo  de 
Ci  chiti  and  the  U.S.  Army  Corps  of  En- 
gri  leers.  just  received  from  the  House; 
tJ  It  the  bill  be  deemed  read  three 
ti  nes,  passed  and  the  motion  to  recon- 
si  ter  laid  upon  the  table. 

nie  PRESIDING  OFFICER.  Without 
ol  jection,  it  is  so  ordered. 

rhe  bill  (H.R.  4437)  was  deemed  read 
th  3  third  time  and  passed. 

Wr.  WIRTH.  Mr.  President,  one  final 
it  m  of  business. 
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E  "FECTIVENESS  OF  UNITED  NA- 
TIONS INTERNATIONAL  DRIFT- 
<ET  FISHERY  CONSERVATION 
'ROGRAM 

At.  WIRTH.  Mr.  President.  I  ask 
UI  animous  consent  that  the  Senate 
pi  jceed  to  the  immediate  consider- 
at  on  of  Calendar  No.  396.  H.R.  2152,  the 
H:  ?h  Seas  Driftnet  Fisheries  Enforce- 
m  !nt  Act. 

rhe  PRESIDING  OFFICER.  The  bill 
w:  il  be  stated  by  title. 

rhe  assistant  legislative  clerk  read 
a£  follows: 

.  bill  (H.R.  2152)  to  enhance  the  effective- 
ne  s  of  the  United  Nations  international 
dr  ftnet  fishery  conservation  program. 

Tie  PRESIDING  OFFICER.  Is  there 
ot  ection  to  the  immediate  consider- 
at  on  of  the  bill? 

There  being  no  objection,  the  Senate 
prpceeded  to  consider  the  bill. 

AMEND.MENT  NO.  2821 

Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Irs.  KASSEBAUM.  Mr.  President.  I 
se  id  to  the  desk  a  Packwood  substitute 
ar  lendment  and  ask  for  its  immediate 
CO  isideration. 

The  PRESIDING  OFFICER.  The 
cl  rk  will  report  the  substitute  amend- 
m  nt. 

The  assistant  legislative  clerk  read 
as  follows: 

Tie  Senator  from  Kansas  [Mrs.  Kasse- 
BA  JM).  for  Mr.  Packwood  (for  himself.  Mr. 
He  LLiNOs.  Mr.  Stevens,  Mr.  Kerry.  Mr.  Gor- 
TO  i.  Mr.  ADAMS.  Mr.  Lott.  Mr.  Breaux.  Mr. 
Ml  rkowski,  and  Mr.  Riegle),  proposes  an 
an  endment  numbered  2821. 

drs.  KASSEBAUM.  Mr.  President.  I 
as  c  unanimous  consent  that  the  read- 
is  :  of  the  amendment  be  dispensed 
wj  A. 

Tie  PRESIDING  OFFICER.  Without 
ol  ection,  it  is  so  ordered. 

"he  amendment  is  as  follows: 

trike  all  after  the  enacting  clause  and  in- 
sei  t  in  lieu  thereof  the  following: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 
SEC.  X  FINDINGS  AND  POLICY. 

(A)  Fundings.— Congress  makes  the  follow- 
ing findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  ma- 
rine resources  and  ocean  ecosystems  of  the 
world's  oceans,  including  anadromous  fish 
and  other  living  marine  resources  of  the 
United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 

(4)  The  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225.  45-197,  and 
most  recently  46-215  (adopted  on  December 
20.  1991).  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31.  1992.  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 

(6)  Operative  paragraph  i4)  of  United  Na- 
tions General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
members  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas". 

(7)  The  United  States,  in  section  307(1)(M) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1)(M)),  has 
specifically  prohibited  the  practice  of  large- 
scale  driftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18,  1988).  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  jteps  to  imple- 
ment such  moratorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multiyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation,  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 
to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  waters 
of  the  Bering  Sea  beyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  the  United  Nations  General  Assembly 
Resolution  numbered  46-215  takes  effect  by 
December  31.  1992.  and  that  unregulated  fish- 
ing practices  in  the  waters  of  the  Central 
Bering  Sea  are  reduced  or  eliminated,  the 
United  States  should  take  the  actions  de- 
scribed in  this  Act  and  encourage  other  na- 
tions to  take  similar  action. 

(b)  Policy.— It  is  the  stated  polity  of  the 
United  States  to— 


(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  46-215,  ap- 
proved unanimously  on  December  20,  1991, 
which  calls  for  an  immediate  cessation  to 
further  expansion  of  large-scale  driftnet  fish- 
ing, a  50  percent  reduction  in  existing  large- 
scale  driftnet  fishing  effort  by  June  30.  1992, 
and  a  global  moratorium  on  the  use  of  large- 
scale  driftnets  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  by  December  31, 
1992; 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea,  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulates  fishing 
in  the  Central  Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  driftnets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

TITLE  I— HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 

SEC.  101.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCALE  DRIFTNET  nSHING. 

(a)  Denial  of  Port  Privileges.— 

( 1 )  Publication  of  list.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  periodically  thereafter,  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  State,  shall  publish  a  list  of  na- 
tions whose  nationals  or  vessels  conduct 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation. 

(2)  Denial  of  port  privileges.— The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
with  recognized  principles  of  international 
law— 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  large-scale  driftnet  fishing  vessel 
that  is  documented  under  the  laws  of  the 
United  States  or  of  a  nation  included  on  a 
list  published  under  paragraph  (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place 
in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(3)  Notification  of  nation.— Before  the 
publication  of  a  list  of  nations  under  para- 
graph ( 1 ),  the  Secretary  of  State  shall  notify 
each  nation  included  on  that  list  regarding— 

(A)  the  effect  of  that  publication  on  port 
privileges  of  vessels  of  that  nation  under 
paragraph  ( 1 );  and 

(B)  any  sanctions  or  requirements,  under 
this  Act  or  any  other  law.  that  may  be  im- 
posed on  that  nation  if  nationals  or  vessels 
of  that  nation  continue  to  conduct  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation  after  December 
31.  1992. 

(b)  Sanctions.— 

(1)  Identifications.— 

(A)  iNrriAL  identifications.— Not  later 
than  January  10.  1993,  the  Secretary  of  Com- 
merce shall— 

(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone 
of  any  nation;  and 

(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(B)  Additional  identifications.— At  any 
time  after  January  10.  1993,  whenever  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  nation 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation,  the  Secretary  of  Commerce  shall— 

(i)  identify  that  nation;  and 
(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 
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(2)  Consultations.— Not  later  than  30  days 
after  a  nation  Is  identified  under  paragraph 
(1)(B),  the  President  shall  enter  into  con- 
sultations with  the  government  of  that  na- 
tion for  the  purpose  of  obtaining  an  agree- 
ment that  will  effect  the  immediate  termi- 
nation of  large-scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  nation  beyond 
the  exclusive  economic  zone  of  any  nation. 

(3)  PROHIBmON  ON  IMPORTS  OF  FISH  AND 
FISH  PRODUCTS  AND  SPORT  FISHING  EQUIP- 
MENT.— 

(A)  PROHIBITION.- The  Presidents 

(1)  upon  receipt  of  notification  of  the  iden- 
tification of  a  nation  under  paragraph  (1)(A); 
or 

(ii)  if  the  consultations  with  the  govern- 
ment of  a  nation  under  paragraph  (2)  are  not 
satisfactorily  concluded  within  90  days,  shall 
direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States 
of  fish  and  fish  products  and  sport  fishing 
equipment  (as  that  term  is  defined  in  section 
4162  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4162))  from  that  nation. 

(B)  LMPLEMENTATION  of  PROHIBITION.- With 

respect  to  an  import  prohibition  directed ' 
under  subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  Public  notice  of  prohibition.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 

C4)  Additional  economic  sanctions.— 

(A)  Determination  of  effectiveness  of 
SANCTIONS.— Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  nation  under  paragraph  (1),  the  Sec- 
retary shall  determine  whether — 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 

(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraph 
(A)  with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(A)),  as 
amended  by  this  Act. 

SEC.  102.  DITRATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  101  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  tHe^Congress  that  such  nation 
has  terminated  large-scale  driftnet  fishing 
by  its  nationals  and  vessels  beyond  the  ex- 
clusive economic  zone  of  any  nation. 

SEC.  103.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1972. 

Section  101(a)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended— 

(1)  in  subparagraph  (E)(i)  by  striking  "July 
1.  1992"  and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1993";  and 

(2)  in  the  last  sentence  by  inserting  ",  ex- 
cept that,  until  January  1,  1994,  the  term 
'driftnet'  does  not  include  the  use  in  the 
northeast  Atlantic  Ocean  of  gillnets  with  a 
total  length  not  to  exceed  5  kilometers  if  the 


use  is  in  accordance  with  regulations  adopt- 
ed by  the  European  Community  pursuant  to 
the  October  28,  1991,  decision  by  the  Council 
of  Fisheries  Ministers  of  the  Community" 
immediately  after  "(16  U.S.C.  1822  note)". 
SEC,  104.  DEHNI'nONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  Fish  and  fish  products.— The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
fl-om  a  nation,  whether  or  not  taken  by  fish- 
ing vessels  of  that  nation  or  packed,  proc- 
essed, or  otherwise  prepared  for  export  in 
that  nation  or  within  the  jurisdiction  there- 
of. 

(2)  Large-scale  driftnet  fishing.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "large-scale 
driftnet  fishing"  means  a  method  of  fishing 
in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  series  of  such 
gillnets,  with  a  total  length  of  two  and  one- 
half  kilometers:  or  more  is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpose  of  entangling  fish 
in  the  webbing. 

(B)  Exception.— Until  January  1,  1994,  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  in  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  is  in  accord- 
ance with  regulations  adopted  by  the  Euro- 
pean Community  pursuant  to  the  October  28, 
1991,  decision  by  the  Council  of  Fisheries 
Ministers  of  the  Community. 

(3)  Large-scale  driftnet  fishing  ves- 
sel.—the  term  "large-scale  driftnet  fishing 
vessel"  means  any  vessel  which  is — 

(A)  used  for,  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  large-scale 
driftnet  fishing:  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  large- 
scale  driftnet  fishing,  including  preparation, 
supply,  storage,  refrigeration,  transpor- 
tation, or  processing. 

TITLE  U— FISHERIES  CONSERVATION 
PROGRAMS 

SEC.  201.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN^ PROTECTIVE  ACT  OF  1967. 

(a)  Products  Subjectt  to  Restriction.— 
Section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish 
products"  and  all  that  follows  through  "such 
duration",  and  inserting  in  lieu  thereof  "any 
products  from  the  offending  country  for  any 
duration": 

(2)  in  subsection  (o)  by  striking  "fish  prod- 
ucts or  wildlife  products"  and  inserting  in 
lieu  thereof  "products": 

(3)  in  subsection  (e)(2)  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products":  and 

(4)  in  subsection  (f) — 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in 
lieu  thereof  "products":  and 

(B)  in  paragraph  (d>— 

(i)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products":  and 

(ii)  in  the  second  sentence  by  striking 
"Fish  products  and  wildlife  products"  and 
inserting  in  lieu  thereof  "Products". 

(b)  Definitions.— Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'United  States'  means  the 
several    States,   the   District   of  Columbia. 


Puerto  Rico,  the  Northern  Mariana  Islands. 
American  Samoa.  Guam,  the  Virgin  Islands, 
and  every  other  territory  and  possession  of 
the  United  States."; 

(2)  in  paragraph  (3>— 

(A)  by  inserting  "bilateral  or"  imme- 
diately before  "multilateral";  and 

(B)  by  inserting  ".  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea"; 

(3)  by  striking  paragraphs  (4)  and  (6): 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(5)  by  amending  paragraph  (5).  as  so  redes- 
ignated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  re- 
spect to  animals  to  which  an  international 
program  for  endangered  or  threatened  spe- 
cies applies,  means  to— 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 

"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  would,  kill,  trap,  capture,  or 
collect.". 

SEC.  aes.  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a)  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  International 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into 
under  subsection  (a)  shall  include— 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  in  violation 
of  domestic  laws  or  international  agree- 
ments to  conserve  and  manage  the  living 
marine  resources  of  the  Untied  States; 

(2)  requirements  for  the  use  of  the  surveil- 
lance capabilities  of  the  Department  of  De- 
fense; and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

SEC.  203.  TRADE  NEGOTIA'HONS  AND  THE  ENVI' 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  carrying  out  multilateral,  bi- 
lateral, and  regional  trade  negotiations, 
should  seek  to — 

(1)  address  environmental  issues  related  to 
the  negotiations: 

(2)  modify  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  in 
this  section  as  "GAIT")  to  take  into  consid- 
eration the  national  environmental  laws  of 
the  GAIT  Contracting  Parties  and  inter- 
national environmental  treaties: 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GAIT  as  soon  as  pos- 
sible; 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to 
national  and  international  environmental 
concerns; 

(5)  include  Federal  agencies  with  environ- 
mental expertise  during  the  negotiations  to 
determine  the  impact  of  the  proposed  trade 
agrreements  on  national  environmental  law; 
and 

(6)  periodically  consult  with  interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

TITLE  m— FISHERIES  ENFORCEMENT  IN 
CENTRAL  BERING  SEA 

SEC.  301.  SHCMrr  title. 

This  title  may  be  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of 
1992". 
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n  PROHIBITION  APPUCABLE  TO  UNITED 
STATSS  VESSELS  AND  NATIONALS. 

a)  Prohibition.— Vessels  and  nationals  of 
tl  e  United  States  are  prohibited  from  con- 
di  ctlng  fishing  operations  in  the  Central 
B  ring  Sea.  except  where  such  fishing  oper- 
al  ions  are  conducted  in  accordance  with  an 
ii  lemational  fishery  agreement  to  which  the 
U  ilted  States  and  the  Russian  Federation 
ai  i  parties. 

b)  Civil  Penalties  and  Permit  Sanc- 
Ti  )NS.— A  violation  of  this  section  shall  be 
81  jject  to  civil  penalties  and  permit  sanc- 
ti  ns  under  section  308  of  the  Magnuson 
Fi  ihery  Conservation  and  Management  Act 
(I  U.S.C.  1858). 

SI  :.  303.  PORT  PRIVILEGES  DENIAL  FOR  FISH- 
ING IN  CENTRAL  BERING  SEA. 

a)  Denlvl  of  Port  Privileges.— The  Sec- 
re  ary  of  the  Treasury  shall,  after  December 
31  1992.  in  accordance  with  recognized  prin- 
ci  les  of  international  law— 

1)  withhold  or  revoke  the  clearance  re- 
qt  red  by  section  4197  of  the  Revised  Stat- 
ut  !s  of  the  United  States  (46  App.  U.S.C.  91) 
fo  any  fishing  vessel  documented  under  the 
la  rs  of  a  nation  that  is  included  on  a  list 
pu  ilished  under  subsection  (b);  and 

J)  deny  entry  of  such  fishing  vessel  to  any 
pli  ce  in  the  United  States  and  to  the  navi- 
ga  )le  waters  of  the  United  States. 

I  3)  PUBUCATION  OF  UsT.— Not  later  than  45 
da  rs  after  the  date  of  enactment  of  this  Act, 
th  Secretary  of  Commerce,  in  consultation 
wi  h  the  Secretary  of  State  and  the  Sec- 
re  ary  of  the  department  in  which  the  Coast 
Gi  ird  is  operating,  shall  publish  in  the  Ped- 
er  1  Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  in 
th  Central  Bering  Sea,  except  where  such 
fis  ling  operations  are  in  accordance  with  an 
ini  emational  fishery  agreement  to  which  the 
Ur  ited  States  and  the  Russian  Federation 
an  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vei  sel  documented  under  the  laws  of  each 
lis  ed  nation  which  conducts  fishing  oper- 
ati  )ns  in  the  Central  Bering  Sea.  A  revised 
lis  shall  be  published  whenever  the  list  is  no 
loi  srer  accurate,  except  that  a  nation  may 
no   be  removed  fi-om  the  list  unless— 

(  )  the  nationals  and  vessels  of  that  nation 
ha'  e  not  conducted  fishing  operations  in  the 
Cei  tral  Bering  Sea  for  the  previous  90  days 
am  the  nation  has  committed,  through  a  bi- 
lat  iral  agreement  with  the  United  States  or 
in  iny  other  manner  acceptable  to  the  Sec- 
ret LTy  of  Commerce,  not  to  permit  its  na- 
tio  lals  or  vessels  to  resume  such  fishing  op- 
era ;ions;  or 

C  )  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the 
Cei  tral  Bering  Sea  that  are  in  accordance 
wit  1  an  international  fishery  agreement  to 
wh  eh  the  United  States  and  the  Russian 
Fee  erations  are  parties. 

(( )  Notification  of  Nation.— Before  the 
put  lication  of  a  list  of  nations  under  sub- 
sec  Ion  (b),  the  Secretary  of  State  shall  no- 
tlfj  each  nation  included  on  that  list  and  ex- 
pla  n  the  requirement  to  deny  the  port  privi- 
leg  s  of  fishing  vessels  of  that  nation  under 
sub  lectlon  (a)  as  a  result  of  such  publication. 

SEC  M4.  DCRATION  OF  PORT  PRIVILEGES  DE- 
NIAL. 

A  ly  denial  of  port  privileges  under  section 
303  »ith  respect  to  any  fishing  vessel  of  a  na- 
tloi  shall  remain  in  effect  until  such  nation 
Is  r  )  longer  listed  under  section  303<b). 

SEC  306.  RESTRlCnON  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a  I  Regulations.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  after  no- 


tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law,  to  prohibit— 

(1)  any  permitted  fishing  vessel  from 
catching,  taking,  or  harvesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section  303(b); 

(2)  any  processing  facility  from  receiving 
any  fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section  303(b):  and 

(3)  any  permitted  fishing  vessel  from  deliv- 
ering fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 
or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section  303(b). 

(b)  Requirement  for  Submission  of  Docu- 
ments.—The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 
retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section. 

(c)  Appeals;  Duration  of  Prohibitions.— 
The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  Impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  removal  of 
any  prohibition  imposed  on  a  vessel  or  proc- 
essing facility  under  subsection  (a>— 

(A)  upon  publication  of  a  revised  list  under 
section  303(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies;  or 

(B)  on  the  date  that  is  90  days  after  such 
person  terminates  ownership  and  control  in 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section  303(b). 

SEC.  308.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  Central  beri.ng  sea.— The  term 
"Central  Bering  Sea'"  means  the  central  Ber- 
ing Sea  area  which  is  more  than  200  nautical 
miles  seaward  of  the  baselines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  •fishing 
vessel"  means  any  vessel  which  is  used  for— 

(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations, including  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or  proc- 
essing. 

(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility— 

(A)  the  term  "owns  '  means  holding  legal 
title  to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  processing  facility. 
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to  limit  the  actions  of  or  replace  the  chief 
executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  person,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  interest,  on  a  loan  or  other  financing 
obligation. 

(4)  Permitted  fishing  vessel.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.). 

(5)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the 
United  States),  any  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organized  under  the  laws  of 
any  Sute),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Federal  Government. 

(6)  Processing  FACiLiTi'.- The  term  "proc- 
essing facility"  means  any  fish  processing 
establishment  or  fish  processing  vessel  that 
receives  unprocessed  fish. 

SEC.  307.  TERMINATION. 

This  title  shall  cease  to  have  force  and  ef- 
fect after  the  date  that  is  7  years  after  the 
date  of  enactment  of  this  Act,  except  that 
any  proceeding  with  respect  to  violations  of 
section  302  occurring  prior  to  such  termi- 
nation date  shall  be  conducted  as  if  that  sec- 
tion were  still  in  effect. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  INTERMEDLUIY  NATIONS  INVOLVED  IN 
EXPORT   OF  CERTAIN   TUNA   PROD- 
UCTS. 

(a)  Lntermediary  Nation  Defined.— Sec- 
tion 3  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1362)  is  amended  by  redesig- 
nating paragraphs  (5)  through  (14)  as  para- 
graphs (6)  through  (15).  respectively,  and  by 
inserting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  The  term  •intermediary  nation"  means 
a  nation  that  exports  yellowfin  tuna  or  yel- 
lowfin  tuna  products  to  the  United  States 
and  that  imports  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United  States 
pursuant  to  section  101(a)(2)(B).". 

(b»  Embargo  on  Imports  From 
Lntermediary  Nations.— Section  101(a)(2)(C) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1371(a)(2)(C))'  is  amended  to 
read  as  follows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide 
reasonable  proof  to  the  Secretary  that  it  has 
not  imported,  within  the  preceding  six 
months,  any  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  to  the  United  States 
under  subparagraph  (B);"'. 

SEC.   402.   AUTHORITY  TO   EXTEND   REEMPLOY- 
MENT IUGHT& 

For  purposes  of  employee  rights  and  enti- 
tlements conferred  by  or  pursuant  to  sub- 
chapter IV  of  chapter  35  of  title  5,  United 
States  Code,  the  Secretary  of  State  may, 
notwithstanding  any  other  law  or  regula- 
tion, extend  the  reemployment  rights  of  an 
employee  of  the  United  States  who,  as  of 
January  1.  1992,  w?is  serving  with  the  Inter- 
governmental Panel  on  Climate  Change. 
Such  extension  may  be  made  for  2  years,  and 
may  be  further  extended  for  1  year,  if  the 
Secretary    of   State    determines   that   such 
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service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the 
Intergovernmental  Panel  on  Climate  Change 
or  any  successor  organization. 
SEC.  403.  UMITATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January 
1,  1986"  the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31.  1987". 
SEC.  404.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(b)(2)(E)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1862(b)(2)(E))  is  amended  by  striking 
"one  percentum.  of  the"  and  inserting  in  lieu 
thereof  "2  percent,  of  the  unprocessed  ex-ves- 
sel". 

TITLE  V-FEES       ' 
SEC.  SOI.  RECREATIONAL  BOAT  TAX  REPEAL. 

(A)  In  General.— 

(1)  Scope  of  Fee.— Section  211(Xb)(l)  of 
title  46.  United  States  Code,  is  amended— 

(A)  by  striking  "1991,  1992,  1993.  1994.  and 
1995"  and  inserting  in  lieu  thereof  "1993  and 
1994";  and 

(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting  in  lieu  thereof  "to 
which  paragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.— Section  2110(b)(2)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993 — 

"(i)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
S35: 

"(ii)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  $50:  and 

"(iii)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  $100. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100.". 

(b)  EFFECTIVE  Date.— The  amendmehts 
made  by  this  section  are  effective  October  1. 
1992. 

SEC.  502.  AUTOMATED  TARIFF  FILING  AND  IN- 
FORMATION SYSTEM. 

(a)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Commission.— The  term  "Commission" 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.— The  term  "common 
carrier"  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702).  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act. 
1916  (46  App.  U.S.C.  801  et  seq).  or  a  common 
carrier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act.  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  Conference.— The  term  "conference" 
has  the  meaning  given  that  term  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702). 

(4)  Essential  terms  of  service  con- 
tracts.—The  term  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
that  are  required  to  be  filed  with  the  Com- 
mission and  made  available  under  section 
8(c)  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1707(c)). 

(5)  Tariff.— The  term  "tariff"  means  a 
tariff  of  rates,  charges,  classifications,  rules, 
and  practices  required  to  be  filed  by  a  com- 
mon carrier  or  conference  under  section  8  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 


or  a  rate,  fare,  charge,  clasaiflcation,  rule,  or 
regulation  required  to  be  filed  by  a  common 
carrier  or  conference  under  the  Shipping 
Act,  1916  (46  U.S.C.  801  et  seq.),  or  the  Inter- 
coastal Shipping  Act.  1933  (46  App.  U.S.C.  843 
et  seq.). 

(b)  Tariff  Form  and  Availability.- 

(1)  Requirement  to  file.— Notwithstand- 
ing any  other  law,  each  common  carrier  and 
conference  shall,  in  accordance  with  sub- 
section (c),  file  electronically  with  the  Com- 
mission all  tariffs,  and  all  essential  terms  of 
service  contracts,  required  to  be  filed  by  that 
common  carrier  or  conference  under  the 
Shipping  Act  of  1964  (46  App.  U.S.C.  1701  et 
seq.),  the  Shipping  Act,  1916  (46  App.  U.S.C. 
801  et  seq.),  and  the  Intercoastal  Shipping 
Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  Availability  of  information.— The 
Commission  shall  make  available  electroni- 
cally to  any  person,  without  time,  quantity, 
or  other  limitation,  both  at  the  Commission 
headquarters  and  through  appropriate  access 
from  remote  terminals— 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Com- 
mission's Automated  Tariff  Filing  and  Infor- 
mation System  database;  and 

(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at 
any  time. 

(c)  Filing  Schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be 
filed  electronically  not  later  than  July  1, 
1992.  All  other  tariffs,  amendments  to  tariffs, 
and  essential  terms  of  service  contracts  shall 
be  filed  not  later  than  September  1, 1992. 

(d)  Fees.— 

(1)  amount  of  fee.— The  Commisi^ion  shall 
charge,  beginning  July  1  of  fiscal  year  1992 
and  in  fiscal  years  1993.  1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  individual  of 
the  information  available  electronically 
under  this  section:  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  refiecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cation, distribution,  and  user-dedicated 
equipment;  and 

(ii)  for  a  person  operating'^or  maintaining 
information  in  a  database  that  has  multiple 
tariff  or  service  contract  information  ob- 
tained directly  or  indirectly  from  the  Com- 
mission, a  fee  of  46  cents  for  each  minute 
that  database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Exemption  for  federal  agencies.— A 
Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— A  person  failing  to 
pay  a  fee  established  und6r  subsection  (d)  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  $5,000  for  each 
violation. 

(2)  Criminal  penalties.— A  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  Automatic  Filing  Implementation.— 
(1)  Certification  of  software.— Software 

that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall— 


(A)  certify  the  software  if  it  provides  for 
the  electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.— 

(a)  availabilnr  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  make  avail-  ' 
able  to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000,  to  remain 
available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  o(  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  Requirement  to  repay — 

(i)  In  general.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30. 
1995. 

(ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing: and 

(U)  shall  be  compounded  annually. 

(3)  Use  of  retained  amounts.— Out  of 
amounts  collected  by  the  Commission  under 
this  section,  amounts  shall  be  retained  and 
expended  by  the  Commission  for  each  fiscal 
year,  without  fiscal  year  limitation,  to  carry 
out  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
able under  paragraph  (2). 

(4)  DEPOsrr  in  treasury.- Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3),  fees  collected  under  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  amendment.— Section  2  of 
the  Act  of  August  16.  1969  (46  App.  U.S.C. 
Ullc).  is  repealed. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  to  strongly  support  adoption  of  my 
substitute  amendment  to  H.R.  2152.  I 
strongly  support  this  amendment, 
which  places  mandatory  sanctions  on 
countries  that  do  not  stop  drift  net 
fishing  by  the  end  of  this  year. 

Every  so  often.  Mr.  President,  we 
learn  about  an  issue  that  just  mobilizes 
people.  People  across  your  State  write 
letters,  search  you  out  at  county  fairs, 
or  call  your  offices.  Drift  nets  is  one  of 
these  issues. 

The  fish,  particularly  salmon  and 
steelhead,  and  the  marine  mammals 
that  swim  in  the  waters  of  the  Pacific, 
have  aji  historic  importance  in  the 
Northwest.  Drift  nets  threaten  them.       * 

Tens  of  thousands  of  sharks, 
seabirds,  whales,  dolphins,  and  salmon 
are  swept  up  by  these  nets.  And  it's  no 
wonder.  Drift  nets  are  up  to  60  feet  in 
depth  and  stretch  for  more  than  30 
miles.  That's  about  the  distance  be- 
tween Capitol  Hill  and  Dulles  Airport. 
They  are  literally  walls  of  death. 

Our  ocean  environment  isn't  the  only 
victim  of  drift  nets.  Northwest  fisher- 
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r  len  have  also  paid  the  price.  Drift  nets 
a  re  trappizig  migrating  immature  fish 
t  lat  would  otherwise  return  to  our  Pa- 
c  fie  Northwest  rivers. 

It  is  estimated  that  from  10,000  to 
3  1,000  metric  tons  of  North  American 
E  ilmon  and  steelhead,  or  about  21  mil- 

I  on  fish,  have  been  taken  each  year  by 
.   /  slan  drift  net  fleets  in  the  North  Pa- 

c  flc. 

We  have  solid  proof  of  how  drift  net- 
t  ng  is  affecting  our  legitimate  fisher- 
t  en.  The  National  Marine  Fisheries 
£  jrvice  has  documented  nearly  10  mll- 

II  an  pounds  of  illegadly  taken  salmon 
t  tat  was  smuggled  through  the  United 
S  :ates  and  sold  in  Japan. 

Millions  more  pounds  of  this  illegal 
ft  Jmon  have  been  sold  around  the 
m  srld. 

Mr.  President,  we  have  made  much 
p  ogress  in  our  efforts  to  ban  drift  net 
fi  ihing.  Last  August,  the  Senate  unani- 
n  ously  passed  the  Drift  Net  Morato- 
ri  tun  Elnforcement  Act— a  bill  I  intro- 
d  iced — to  place  mandatory  sanctions 
0  I  drift  netting  countries. 

Phis  action  got  the  attention  of  the 
n  ijor  drift-netting  countries  who  said 
tl  ey  would  voluntarily  reduce  their 
d]  1ft  net  fishing. 

Also,  this  action  got  the  attention  of 
tl  e  United  Nations,  who,  in  December. 
1£  )1.  approved  a  resolution  calling  for  a 
5i  percent  reduction  in  drift  net  fishing 
b:  June  30  and  a  complete  halt  to  drift 
n<  t  fishing  by  the  end  of  this  year. 

[n  February,  the  House  passed  its 
v(  rsion  of  the  drift  net  sanctions  bill, 
w  lich  incorporated  much  of  the  Sen- 
at  s-passed  bill.  What  we  are  consider- 
in  r  today  is  hopefully  the  last  chapter 
in  a  sordid  sea  story. 

rhis  amendment  incorporates  many 
pr  jvisions  from  the  House  and  makes 
so  Tie  other  changes.  It  is  satisfactory 
to  our  fishing  industry  and  environ- 
m  intal  groups  alike. 

Jome  may  wonder  why,  if  the  United 
N<  tions  has  acted,  we  need  to  pursue 
lei  Islation.  The  reason  is  this:  To  en- 
su  -e  that  there  is  the  hanuner  of  man- 
da  ;ory  sanctions  to  back  up  the  U.N. 
re  olution. 

^Tiile  my  hope  is  that  drift-netting 
CO  mtries  indeed  stop  the  practice  at 
th  !  end  of  the  year,  I  have  too  often 
sei  n  deadlines  slip.  That  must  not  hap- 
pe  1  this  time.  This  bill  ensures  that 
an  r  country  that  chooses  to  ignore  the 
U.  1.  resolution  will  pay  a  price. 

]  urge  my  colleagues  to  support  this 
an  endment  to  ensure  we  see  the  end  of 
dr:  ft  net  fishing  at  the  end  of  this  year. 
]  Ir.  ROLLINGS.  Mr.  President,  I  rise 
to<  ay  to  urge  Senate  approval  of  H.R. 
21J  J,  the  High  Seas  Drift  Net  Fisheries 
En  'orcement  Act,  as  amended.  In  par- 
tic  liar,  I  strongly  support  provisions 
rei  ealing  the  Coast  Guard  recreational 
boi  ,t-user  fee. 

I  have  opposed  this  unjust  tax  on  our 
Na  -ion's  boaters  since  President 
Re  igan  first  proposed  it  back  in  1981. 
Co  igress  blocked  it  then  and  each  sub- 


sequent year  through  the  1980's.  Unfor- 
tunately, the  boat-user  fee  was  in- 
cluded 3  years  ago  in  the  budget  sum- 
mit agreement  between  President  Bush 
and  the  congressional  leaders,  and  was 
enacted  Jis  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

My  objection  to  the  Coast  Guard  rec- 
reational boat-user  fee  is.  and  has  al- 
ways been,  the  fact  that  this  is  no  true 
user  fee.  I  have  no  objection  to  a  user 
fee  where  an  individual  pays  a  specific 
amount  for  a  specific  service.  However, 
that  is  just  not  the  case  here,  as  the 
facts  demonstrate. 

First,  the  administration  has  chosen 
to  charge  this  fee.  which  ranges  from 
$25  for  boats  16  to  20  feet,  to  $100  for 
boats  over  40  feet,  in  areas  where  there 
is  no  Coast  Guard  presence.  For  exam- 
ple. South  Carolina  boaters  on  Lakes 
Marion  and  Moultrie,  the  Santee-Coo- 
per  Lakes,  have  to  pay  the  recreational 
fee  despite  having  no  Coast  Guard  cov- 
erage. The  situation  is  similar  for 
other  inland  waters  in  my  State,  in- 
cluding the  Cooper  River,  the  Congaree 
River,  the  Saluda  River,  the  Wateree 
River,  and  the  Pee  Dee  River,  where 
boaters  have  to  pay  the  fee. 

Second,  all  the  money  collected  by 
the  user  fee  goes  to  the  general  revenue 
fund  where  it  is  spent  on  everything 
except  services  to  boaters.  In  fact,  the 
user  fee  decal  sold  by  the  Coast  Guard 
says  right  on  it  that  "boaters  paying 
for  the  decal  can  expect  no  increase  in 
the  quantity,  quality  or  variety  of 
services  provided  by  the  Coast  Guard." 
Third,  the  Coast  Guard  is  actually 
cutting  back  its  services  to  boaters. 
The  share  of  the  Coast  Guard's  budget 
spent  on  search  and  rescue  ha.s  de- 
creased by  25  percent  since  1981,  in 
large  part  because  the  Coast  Guard  is 
no  longer  a  towing  service  for  rec- 
reational boaters.  In  nonemergency 
cases,  the  Coast  Guard  now  routinely 
turns  over  csises  to  commercial  towers 
whose  fee  ranges  from  $100  to  $125  per 
hour. 

We  need  to  recognize  that  there  has 
been  a  larger  game  afoot  with  this  rec- 
reational user-fee  caper.  This  thinly 
disguised  tax  is  just  one  more  gimmick 
that  the  administration  has  used  to 
raise  revenues  while  pretending— "read 
my  lips  ' — that  it  is  not  levying  new 
taxes.  However,  a  boater  user  fee  im- 
posed where  no  services  are  provided  is 
clearly  no  user  fee.  In  fact,  it  looks 
like  a  tax,  smells  like  a  tax,  and  bites 
like  a  tax.  The  recreational  boater  user 
fee  is  bad  economic  policy,  and  it  is  un- 
fair. We  need  to  repeal  it  as  expedi- 
tiously as  possible. 

The  substitute  amendment  before  the 
Senate  today  would  do  just  that.  The 
Senate  substitute  for  H.R.  2152  provides 
for  a  phased  repeal  of  the  boater  tax. 
Under  these  provisions,  the  Coast 
Guard  user  fee  would  be  repealed  on 
October  1.  1992,  for  boats  21  feet  or  less, 
70  percent  of  the  boaters  that  have  to 
pay  the  fee;   on  October   1,   1993,   for 
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boats  37  feet  or  less;  and  on  October  1. 
1994,  for  all  remaining  recreational 
boats. 

As  a  budget  offset,  the  amendment 
establishes  a  user  fee  for  electronic  ac- 
cess to  the  Federal  Maritime  Commis- 
sion's [FMC]  new  automated  tariff  fil- 
ing and  information  [ATFI]  system.  In- 
dividuals who  electronically  retrieve 
ATFI  data  would  be  charged  $0.46  per 
minute.  The  fee  is  for  remote  computer 
access  to  the  ATFI  system.  Individuals 
may  elect  to  purchase  the  service  or 
not  to  purchase  the  service.  The  ATFI 
system  will  organize  the  tariffs,  or 
shipping  rates,  that  are  required  to  be 
filed  with  the  FMC  into  a  rate-quoting 
system,  similar  to  the  existing  system 
operated  by  airlines  for  flight  rates. 
Both  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  have  estimated  that  the  ATFI 
fee  would  generate  adequate  funds  to 
offset  the  budget  loss  from  the  repeal 
of  the  Coast  Guard  user  fee. 

In  addition  to  eliminating  an  unfair 
tax.  H.R.  2152  focuses  on  a  pressing  en- 
vironmental threat  and  a  longstanding 
concern  of  the  Commerce  Committee — 
drift  net  fishing  on  the  high  seas.  The 
committee's  involvement  in  the  issue 
began  in  1985.  sparked  by  a  U.S.  outcry 
over  the  deployment  of  thousands  of 
miles  of  drift  nets  by  foreign  fishermen 
in  the  international  waters  of  the 
north  Pacific  Ocean.  Evidence  indi- 
cated that  these  nets  caught  and 
drowned  enormous  numbers  of  fish, 
marine  mammals,  seabirds,  and  other 
wildlife  species.  In  addition,  lost  or 
abandoned  drift  nets  became  ghost 
nets,  entangling  and  killing  many 
more  marine  animals  long  after  the 
boats  returned  to  the  dock.  Finally, 
the  illegal  taking  of  American  salmon 
and  steelhead  trout  encouraged  the  de- 
velopment of  international  black  mar- 
kets and  forced  U.S.  fishermen  to  take 
economic  losses.  Responding  to  these 
concerns,  the  committee  was  success- 
ful in  securing  for  enactment  of  the 
Drift  Net  Impact  Monitoring.  Assess- 
ment, and  Control  Act  of  1987. 

The  task  since  then  has  been  to  build 
a  global  consensus  to  ban  this  destruc- 
tive fishing  practice.  Toward  that  goal, 
committee  members  were  successful  in 
pushing  for  U.S.  introduction  of  U.N. 
General  Assembly  resolutions  on  high 
seas  drift  net  fishing.  Tke  resolutions 
called  for  a  moratorium  on  the  use  of 
drift  nets  in  the  South  Pacific  by  June 
30,  1991,  and  worldwide  by  December  31, 
1992.  In  addition,  the  United  States  has  \ 
become  a  signatory  to  the  Convention 
for  the  Prohibition  of  Fishing  with 
Long  Drift  Nets  in  the  South  Pacific, 
also  known  as  the  "Wellington  Conven- 
tion." The  convention  calls  for  a  ban 
on  drift  net  for  establishment  of  an 
international  fishery  management  re- 
gime for  the  South  Pacific. 

The  amendment  before  us  today  is 
based  on  S.  884,  the  Drift  Net  Morato- 
rium Enforcement  Act  of  1991,  which  I 
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cosponsored.  The  drift  net  provisions 
call  for  tough  new  sanctions  against 
countries  that  violate  the  U.N.  drift 
net  ban.  The  measures  included  com- 
plement and  strengthen  our  inter- 
national commitments  on  this  issue, 
and  represent  a  major  step  toward  end- 
ing the  drift  net  threat  once  and  for 
all.  I  urge  my  colleagues  to  support 
passage  of  H.R.  2152  as  amended. 

REPEAL  OF  THE  BOAT  USER  FEE 

Mr.  RIEGLE.  Mr.  President.  I  join  in 
strong  support  of  the  effort  to  repeal 
the  boat-user  fee.  Congress  should 
move  quickly  to  send  this  measure  to 
the  President  so  it  can  be  signed  into 
law. 

The  boat-user  fee  was  contained  in 
the  Budget  Act  of  1990— a  measure  that 
I  did  not  support.  At  that  time,  many 
believed  that  money  collected  from  the 
boat-user  fee  would  be  used  to  benefit 
boaters.  In  other  words,  if  it  was  a  user 
fee,  it  should  be  used  to  pay  for  some- 
thing that  boaters  used. 

That  has  not  been  the  case.  The  funds 
have  not  gone  to  the  Coast  Guard  and 
boaters  do  not  receive  any  additional 
services  from  the  Federal  Government. 
Boaters  have  found  themselves  in  a  sit- 
uation in  which  they  have  been  se- 
lected to  pay  an  additional  share  of 
general  Government  expenses.  There  is 
no  sound  reason  to  ask  boaters  to  pay 
more. 

The  boat-user  fee  has  affected  a  great 
number  of  people  in  my  State.  There 
are  more  registered  boaters  in  Michi- 
gan than  there  are  in  any  other  State. 
The  vast  majority  of  boatowners  in 
Michigan  are  not  extremely  wealthy; 
they  represent  a  broad  cross  section  of 
the  people  in  the  State. 

The  proposal  we  have  before  us 
phases  the  tax  out  over  a  3-year  period. 
As  of  October  1,  an  estimated  70  per- 
cent of  all  boaters  will  not  have  to  pay 
this  tax.  In  1994,  it  will  be  completely 
repealed.  I  would  favor  a  faster  elimi- 
nation of  this  tax,  but  I  believe  that 
this  is  an  important  measure  and  I 
urge  rapid  action  so  boaters  will  not 
have  to  pay  this  unfair  tax. 

Mr.  ADAMS.  Mr.  President,  even  as 
we  act  on  the  drift  net  bill,  time  is  run- 
ning out  for  endangered  fish  and  ma- 
rine mammals.  The  U.N.  resolutions 
calling  for  a  global  moratorium  on  the 
use  of  large-scale  drift  nets  beyond  the 
exclusive  economic  zone  [EEZ]  by  De- 
cember 31,  1992,  are  not  self-enforcing. 
This  bill  would  force  a  ban  on  the  im- 
portation of  fish,  fish  products,  sport 
fishing  equipment,  and  deny  port  privi- 
leges to  vessels  from  countries  that 
allow  drift  net  fishing. 

As  I  have  stated  in  the  past,  Japan, 
Korea,  and  Taiwan  together  allow  more 
than  1,000  drift  net  vessels  to  sail  freely 
in  the  north  Pacific  Ocean  and  the  rest 
of  the  world's  seas.  They  are  driven  by 
commercial  greed.  They  share  a  collec- 
tive disregard  for  the  protection  of  en- 
dangered species.  In  the  face  of  such  ar- 
rogance, the  United  States  is  forced  to 


adopt  the  aggressive  position  embodied 
in  this  bill. 

This  bill  also  has  strong  sanctions 
against  unregulated  fishing  practices 
in  the  Donut  Hole,  which  is  an  area  of 
the  Bering  Sea  beyond  the  exclusive 
economic  zone  of  any  nation.  The 
Donut  Hole  had  a  large  and  healthy 
bottom-fish  industry  until  it  was  plun- 
dered, mainly  by  foreigrn  fishing  ves- 
sels. Many  of  the  companies  that^own 
these  vessels  also  own  fish  processing 
facilities  in  this  country  and  avail 
themselves  to  the  rich  bounty  in  the 
U.S.  exclusive  economic  zone.  This  bill 
would  prohibit  these  companies  from 
benefiting  from  U.S.  port  privileges, 
the  fishery  in  the  U.S.  EEZ  if  they  con- 
tinue to  fish  in  the  donut.  The  bill 
would  also  extend  the  same  sanctions 
to  our  domestic  fishing  vessels. 

If  we  are  to  judge  the  fishing  prac- 
tices of  others,  we  must  first  put  our 
own  House  in  order.  At  my  suggestion, 
another  section  has  been  added  to  this 
bill  which  would  increase  the  domestic 
fishery  observer  fee  in  the  north  Pa- 
cific to  up  to  2  percent  of  the  value  of 
the  unprocessed  fish  on  most  vessels. 
The  purpose  of  this  provision  is  to  in- 
crease the  level  of  fees  that  NMFS  can 
levy  on  vessels  in  the  north  Pacific 
fleet.  The  current  1-percent  limit  in 
the  Magnuson  Act  is  not  sufficient  to 
fund  a  program  with  an  adequate  level 
of  observer  coverage.  This  provision 
will  help  ensure  that  there  will  be  ade- 
quate research  and  monitoring  of  our 
largest  domestic  fishery,  the  north  Pa- 
cific fishery. 

Our  concern  cannot  stop  with  the 
banning  of  drift  nets.  We  must  ensure 
sound  management  of  our  domestic 
fishery  as  well. 

Mr.  GORTON.  Mr.  President,  for  too 
long,  our  seas  have  been  ravaged  by 
foreign  drift  net  vessels.  These  ships 
set  out  nets  up  to  30  miles  long  that 
capture  and  kill  any  sea  creature  in 
their  enormous  path.  For  the  last  sev- 
eral years,  I  have  worked  with  my  col- 
leagues. Senator  Packwood  and  Sen- 
ator Stevens,  in  putting  an  end  to  this 
waste  and  destruction  of  our  marine  re- 
sources. 

It  is  with  pleasure  that  I  lend  my 
support  to  the  bill  before  the  Senate 
today.  It  is  long  overdue.  Last  August, 
the  Senate  passed  S.  884,  the  Drift  Net 
Moratorium  Enforcement  Act  of  1991,  a 
bill  introduced  by  Senator  Packwood 
which  I  cosponsored.  The  bill  before 
the  Senate  today  is  based  upon  that 
legislation. 

The  High  Seas  Drift  Net  Enforcement 
Act  put  the  necessary  teeth  into  the 
U.N.  General  Assembly  Resolutions 
numbered  44-225,  45-197  and  46-215.  The 
latest  of  these  resolutions  calls  for  a 
worldwide  moratorium  on  all  high  seas 
drift  net  fishing  by  December  31.  1992, 
in  all  the  world's  oceans.  The  bill  be- 
fore the  Senate  today  requires  the 
President  to  invoke  expanded  Pelly 
sanctions  on  any  nation  found  to  be 


drift  net  fishing- after  the  end  of  this 
year.  These  sanctions  would  prohibit 
the  importation  of  fish,  fish  products, 
and  sport  fishing  equipment  from  any 
nation  found  to  be  drift  net  fishing 
next  year.  Most  importantly,  if  Pelly 
sanctions  alone  do  not  work,  it  gives 
the  President  the  authority  to  expand 
these  sanctions  to  any  product  from 
the  offending  country.  While  all  of  the 
Nation's  drift  net  fishing  fieets  have 
now  indicated  that  they  will  stop  this 
destructive  practice  after  this  year, 
this  bill  is  important  insurance  for 
those  pledges.  It  seems  quite  unlikely 
to  me  that  drift  netting  nations  would 
risk  a  ban  on  any  of  their  valuable  ex- 
port products. 

The  bill  also  calls  for  strong  meas- 
ures to  end  all  fishing  in  the  Central 
Bering  Sea  area  known  as  the  donut 
hole.  The  State  Department  has  under- 
taken multilateral  efforts  to  end  fish- 
ing in  this  area.  It  is  important  that 
the  U.S.  send  a  strong  message  to  other 
nations  that  our  fisherman  will  abide 
by  our  Nation's  effort  to  impose  a  mor- 
atorium in  the  donut  hole.  This  bill 
calls  for  the  denial  of  U.S.  port  privi- 
leges to  any  vessel  found  fishing  in  the 
Central  Bering  Sea  area.  The  bill  in- 
cludes further  sanctions  on  vessels 
fishing  in  international  waters  of  the 
Central  Bering  Sea.  Specifically,  ves- 
sels or  companies  operating  vessels 
fishing  in  the  donut  hole,  will  lose 
their  privilege  to  engage  in  U.S.  fish- 
eries, including  fishing  and  fish  proc- 
essing activities. 

Additionally,  Mr.  I»resident.  we  have 
included  a  provision  to  phase  out  and 
repeal  the  unfair  and  misnamed  Coast 
Guard  boater  user  fee.  This  fee  which  is 
levied  on  all  boats  over  16  feet  does  not 
go  to  pay  for  the  support  of  the  Coast 
Guard,  but  rather  is  deposited  into  the 
General  Treasury  fund.  The  bill  phases 
out  the  fee  over  the  next  2  years  by  re- 
moving and  reducing  its  first  for  the 
smallest  boats  and  repealing  it  alto- 
gether by  fiscal  year  1995.  Unfortu- 
nately, the  budget  offset  for  this  meas- 
ure is  to  charge  for  public  access  to  the 
Federal  Maritime  Commission's 
planned  Automated  Tariff  Filing  and 
Information  Systems.  I  do  not  agree 
with  charging  the  U.S.  shipping  public 
for  access  to  this  information  but  I 
also  know  as  members  of  the  Senate 
Commerce  Committee  we  have  looked 
for  a  better  alternative  but  have  not 
been  successful. 

Mr.  President,  this  is  a  very  strong 
measure  to  protect  our  Nation's  fish- 
eries and  other  marine  resources.  It 
also  addresses  an  unfair  fee  placed 
upon  our  Nation's  recreational  boaters. 
I  urge  the  Senate's  approval. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  several  of  my  good 
friends,  and  in  particular  Senators 
Packwood  and  Kerry,  in  cosponsoring 
this  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  2152.  The  bill  as  amend- 
ed by  our  substitute  constitutes  an-  . 
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ol  tier  major  step  forward  in  our  con- 
tl  luing  battle  to  protect  marine  re- 
squrces  from  destructive  fishing  prac- 
es  on  the  high  seas, 
ntles  I  and  11  of  the  substitute  are 
at  closing  the  door  on  high  seas 
djftft  net  fishing.  These  two  titles  are 
a]  TiOst  identical  to  the  provisions  con- 
tsjned  in  H.R.  2152,  which  the  House 
in  response  to  S.  884,  the  Drift 
Enforcement  Act  sponsored  by 
S4nator  Packwcx)D  that  this  body  sent 
the  House  almost  1  year  ago.  The 
provisions  follow  the  mandatory 
satictions  concept  contained  in  S.  884, 
the  useful  addition  of  the  ban  on 
calls  for  which  the  House  deserves 
I  would  also  note,  Mr.  Presi- 
that  the  House  has  finally  seen 
to  expand  the  Felly  amendment 
salictions  to  include  all  products,  a 
cl  ange  which  the  Senate  has  approved 
t^ice  in  the  past  6  years,  only  to  have 
House  refuse  to  accept  it. 
rhe  port  ban  and  mandatory  sanc- 
ns  in  this  substitute  are  what  we 
to  convince  driftnetting  nations 
the  United  States  remains  com- 
tted  to  ridding  the  seas  of  these 
(firtains  of  death."  It  has  been  a  long 
Several  of  those  who  have  joined 
sponsoring  this  substitute — Senators 
CKWOOD.  MURKOWSKI.  and  Gorton— 
with  me  in  1986,  when  I  intro- 
dit;ed  S.  2611,  the  first  drift  net  bill  to 
considered  by  Congress.  That  bill 
not  pass,  and  the  next  year  we  tried 
This  time  we  were  successful. 
Packwood  and  Murkowski 
n  joined  me  to  sponsor  S.  62,  which 
law  on  December  30,  1987,  when 
President  signed  the  Drift  Net  Im- 
Monitoring,  Enforcement  and 
Ccjntrol  Act  as  part  of  legislation  en- 
a  United  States- Japan  Govern- 
Intemational  Fishery  Agreement. 
)ut  the  battle  was  far  from  over,  and 
lumber  of  us  here  in  the  Senate  con- 
tinued to  search  for  ways  to  bring  an 
to  high  seas  drift  nets.  After  I 
sp|>ke  with  Secretary  of  State  Baker 
then-Ambassador  to  the  U.N. 
omas  Pickering,  11  members  of  the 
including  Senators  HOLLINGS, 
Kerry,  Gorton,  Hatfield, 
NFORTH,  and  Adams,  wrote  to  Am- 
Pickering  to  urge  the  United 
to  introduce  a  resolution  in  the 
U4lted  Nations  to  ban  high  seas  drift 
fishing.  As  a  result  of  that  letter, 
a  considerable  behind-the-scenes 
effort,  the  United  Nations 
ur^nimously  approved  on  December  22, 
a  resolution  which  called  for  a 
on  large-scale  drift  net 
fl^ng  on  the  high  seas  after  June  30, 
Since  then  the  United  Nations  has 
apfcroved  two  other  resolutions  con- 
cefning  drift  nets,  the  latest  of  which 
for  an  unconditional  end  to  high 
drift  net  fishing  after  December 
1992.  It  is  this  latest  resolution 
wHich  the  legislation  before  us  today 
1  enforce. 

^ile  efforts  to  bring  worldwide  pres- 
su  e  to  end  drift  net  fishing  were  ongo- 
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ing  in  the  United  Nations,  the  Congress 
did  not  rest.  In  1990,  both  the  House 
and  Senate  continued  efforts  to  build 
on  the  1987  Drift  Net  Act,  which  re- 
sulted in  the  Drift  Net  Act  Amend- 
ments of  1990.  These  amendments  made 
clear  that  it  was  the  policy  of  the  Unit- 
ed States  that  large-scale  drift  net 
fishing  on  the  high  seas  should  be 
banned,  and  further  strengthened  the 
observation  and  monitoring  require- 
ments of  the  Drift  Net  Act.  In  addition, 
the  Congress  made  it  illegal  for  citi- 
zens and  vessels  of  the  United  States  to 
engage  in  large-scale  drift  net  fishing, 
either  inside  or  outside  the  U.S.  exclu- 
sive economic  zone. 

Now  it  is  1992,  and  the  Congress  is 
hopefully  playing  out  the  final  act  in 
the  drift  net  drama.  Once  these  provi- 
sions pass  the  House,  and  are  signed  by 
the  President,  which  I  hope  will  occur 
in  short  order,  the  Congress  will  have 
completed  the  effort  begun  by  this  Sen- 
ator over  6  years  ago.  We  will  still  need 
to  be  vigilant,  to  see  that  the  world- 
wide moratorium  imposed  by  the  Unit- 
ed Nations  is  in  fact  obeyed,  but  I  am 
optimistic  that  the  Congress  will  not 
have  to  legislate  on  this  issue  again  in 
the  near  future. 

However,  I  would  remind  my  col- 
leagues that  the  campaign  to  save  the 
fisheries  of  the  world  is  not  yet  over. 
Drift  nets  are  a  scourge  that  may  soon 
be  eradicated,  but  unfortunately  they 
are  not  the  only  destructive  fishing 
practice  in  use  today.  A  good  example 
of  another  destructive  fishing  practice 
is  the  growing  threat  from  factory 
trawlers.  These  vessels  drag  nets  the 
size  of  a  football  field  through  the 
water,  scooping  up  everything  in  their 
path.  But  the  processing  plant  on  board 
can  only  handle  certain  sizes  and  types 
of  fish,  so  the  rest  goes  back  over  the 
side  dead,  crushed  by  the  60  to  100  tons 
of  other  fish  that  were  dragged  up  in 
the  net.  Two  years  ago  off  Alaska,  fac- 
tory trawlers  in  a  profit-chasing  frenzy 
wasted  millions  of  usable  fish  when 
they  stripped  the  lucrative  roe  from 
the  fish  and  chucked  the  less  valuable, 
but  edible,  flesh  over  the  side.  This 
practice  was  so  offensive  that  the  Con- 
gress specifically  banned  roe-stripping 
in  the  1990  Magnuson  Act  amendments 
that  also  prohibited  large-scale  drift 
net  fishing. 

Factory  trawlers  are  the  vacuum 
cleaners  of  the  seas.  After  drift  nets, 
they  are  probably  the  most  destructive 
fishing  practice  in  the  North  Pacific. 
They  operate  both  inside  and  outside 
our  200-mile  zone.  Inside  the  zone  they 
are  at  least  subject  to  some  restric- 
tions imposed  by  the  Magnuson  Act. 
Outside  the  exclusive  economic  zone, 
factory  trawlers  fish  unrestrained  by 
any  law.  In  the  waters  of  the  Central 
Bering  Sea,  in  an  area  known  as  the 
Donut,  foreign  factory  trawlers  have 
been  conducting  intensive  fishing  oper- 
ations, including  pirate  raids  into  the 
U.S.  zone. 
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It  was  in  1988  that  I  first  brought  this 
problem  to  the  attention  of  the  Senate, 
when  this  body  unanimously  passed 
Senate  Resolution  396,  which  called  for 
a  moratorium  on  fishing  on  the  Donut. 
Since  that  time  negotiations  have  been 
ongoing  between  the  United  States  and 
the  Russian  Federation — formerly  the 
Soviet  Union — on  one  hand,  and  the 
fishing  nations  of  Japan,  Korea,  Po- 
land, and  the  People's  Republic  of 
China.  Unfortunately  these  negotia- 
tions have  been  unsuccessful,  and  fish- 
ing in  the  Donut  remains  unrestrained. 

But  that  may  soon  change,  Mr.  Presi- 
dent, with  the  passage  by  the  Senate  of 
title  III  of  this  substitute,  which  is  en- 
titled the  Central  Bering  Sea  Fisheries 
Enforcement  Act  of  1992.  These  provi- 
sions prohibit  U.S.  nationals  and  ves- 
sels from  fishing  in  the  Donut,  and  ban 
port  calls  by  fishing  vessels  from  na- 
tions that  continue  to  fish  in  the 
Donut  without  an  international  agree- 
ment after  December  31.  1992.  In  addi- 
tion, U.S.  vessels  and  processors  who 
operate  in  the  fisheries  off  Alaska 
would  be  denied  that  privilege  if  they 
also  have  a  controlling  interest  in  a 
vessel  that  fishes  in  the  Donut.  To  en- 
courage the  ongoing  international  ne- 
gotiations, all  three  of  the  prohibitions 
would  not  apply  to  fishing  conducted  in 
accordance  with  an  international  fish- 
ing agreement  to  which  both  the  Unit- 
ed States  and  Russian  Federation  are 
parties. 

In  enacting  title  in,  the  Senate  has 
once  again  demonstrated  its  leadership 
on  fisheries  issues.  We  have  taken  an- 
other strong  step  to  protect  a  threat- 
ened fishery  on  the  high  seas. 

I  would  also  mention  one  provision  in 
title  IV,  which  concerns  a  change  to 
the  language  concerning  fees  that  may 
be  charged  by  the  North  Pacific  Fish- 
ery Management  Council  for  providing 
observer  coverage  in  fisheries  subject 
to  their  jurisdiction.  The  provision 
that  has  been  included  adopts  in  the 
statute  the  cap  recently  approved  by 
the  council,  namely  that  the  fee 
charged  cannot  exceed  2  percent  of  the 
exvessel  value  of  the  catch  in  an  un- 
processed state.  I  would  observe  that 
this  new  cap  is  exactly  that — a  cap;  as 
before  the  council  is  free  to  choose  that 
they  will  impose  a  fee  that  is  less  than 
2  percent  of  the  value.  Under  the  re- 
maining provisions  of  that  section  of 
the  Magnuson  Act.  which  are  not 
changed  by  this  legislation,  the  Coun- 
cil is  under  an  obligation  to  only 
charge  what  is  necessary  to  cover  the 
actual  costs  of  the  observer  program. 
Administrative  overhead  and  diversion 
of  funds  raised  by  the  fee  to  other 
projects,  no  matter  how  worthy,  is  still 
prohibited  under  the  law. 

In  closing,  Mr.  President,  I  would 
like  to  say  again  that  the  fight  to  save 
our  fisheries  from  destructive  fishing 
practices  is  far  from  over.  However, 
with  the  passage  of  this  bill,  as  amend- 
ed by  the  Senate  substitute,  we  have 
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moved  our  battle  lines  forward.  In  fact, 
I  am  optimistic  that  we  may  one  day 
soon  be  able  to  say  that  we  actually 
have  won  the  battle  to  end  high  seas 
drift  net  fishing. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  substitute? 

If  not,  the  question  is  on  agreeing  to 
the  substitute  amendment. 

The  amendment  (No.  2821)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  as  amended  is 
deemed  to  have  been  read  three  times 
and  passed. 

So,  the  bill  (H.R.  2152)  was  deemed 
read  three  times  and  passed. 

Mr.  WIRTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  ENVIRONMENT  -.:  '. ; 

Mr.  WIRTH.  Mr.  President,  in  the 
past  several  weeks,  a  great  deal  of  dis- 
cussion has  occurred  on  the  floor  of  the 
Senate,  in  the  White  House  press  room, 
and  in  the  media  about  the  junior  Sen- 
ator from  Tennessee's  environmental 
views. 

I  wanted  to  take  a  few  minutes  to 
discuss  those  views  in  the  light  of  a  re- 
cent memorandum  which  has  come  to 
my  attention  dated  July  15  from  the 
Environmental  Protection  Agency  sent 
out  to  all  EPA  employees  entitled  "Re- 
flections on  the  Elarth  Summit."  No 
doubt,  it  is  to  be  expected  that  as  the 
Democratic  nominee  for  Vice  Presi- 
dent, Senator  Gore's  record  will  be  ex- 
amined and  discussed,  and  it  should  be. 
What  I  did  not  expect  and  cannot  ac- 
cept is  the  deliberate  attempt  that  is 
going  on  to  distort  his  record  with  a 
number  of  false  assertions  and  inac- 
curate histories. 

Last  week,  I  spoke  on  the  floor  about 
the  vicious  and  absolutely  uncalled  for 
attack  by  the  President's  spokesman, 
Marlin  Fitzwater.  The  idea  of  Mr. 
Fitzwater  qu6stioning  Senator  Gore's 
patriotism — calling  him  "Mr.  Sellout 
America"  for  his  role  at  the  Earth 
summit — is  absurd  in  principle  and 
wrong  in  fact. 

Recently,  some  new  information  has 
come  to  light  that  gives  a  window  on 
the  true  facts  of  why  the  United  States 
image  was  so  badly  tarnished  in  Rio 
and  why  this  foreign  policy  fiasco  oc- 
curred. 

I  can  assure  you  that  it  was  not  be- 
cause of  the  junior  Senator  from  Ten- 
nessee. In  fact,  Senator  Gore  was  there 
trying  to  protect  the  reputation  of  the 
United  States  by  pointing  out  to  the 
thousands  of  reporters  who  were  there 
that  we  in  the  United  States  have  a 
proud  legacy  of  environmental  protec- 
tion and  that  we  will  continue  to  be 
leaders  in  protecting  the  environment. 
He  also,  in  contrast  to  the  administra- 


tion, the  White  House,  and  the  Presi- 
dent, was  able  to  present  a  vision  for 
what  the  United  States  might  be  able 
to  contribute  to  a  global  effort  to  pro- 
tect the  Earth's  fragile  environment, 
something  that  can  be  done  and  must 
be  done.  That  is  what  Rio  was  all 
about.  We  can  all  be  thankful  that  Sen- 
ator Gore  was  there  to  help  our  coun- 
try get  itself  out  of  the  very  deep  ditch 
being  dug  for  it  by  this  White  House 
and  administration. 

But  I  say  to  my  colleagues,  do  not 
take  my  word  for  it.  Listen  to  what  the 
President's  top  environmental  official 
had  to  say  about  it  upon  his  return 
from  Rio.  My  colleagues  will  recall 
that  the  EPA  Administrator,  Mr.  Bill 
Reilly,  was  the  head  of  the  U.S.  delega- 
tion to  the  Earth  summit.  And  he  did 
the  best  job  he  could  under  very  dif- 
ficult circumstances— many  of  them 
created  by  an  absurdly  political  and 
out  of  touch  White  House.  This  is  the 
White  House  that  leaked  a  confidential 
diplomatic  cable  from  Mr.  Reilly,  em- 
barrassing him,  our  country,  and  some 
of  the  other  nations  that  we  have  been 
working  with.  And  this  was  a  bald  ef- 
fort to  introduce  domestic  reaction 
politics  into  the  Rio  conference  which 
ended  up  backfiring  on  the  White 
House.  And  it  is  this  same  event  that 
catalyzed  the  heavy  and  persistent 
stream  of  criticism  that  barraged  the 
United  States. 

Mr.  Reilly  describes  his  experience  as 
follows: 

For  me  personally,  it  was  like  a  bungee 
jump.  You  dive  into  space  secured  by  a  line 
on  your  leg-  and  trust  it  pulls  you  up  before 
you  smash  to  the  ground.  It  doesn't  typically 
occur  to  you  that  someone  might  cut  your 
line. 

Mr.  President,  the  person  who  leaked 
Mr.  Reilly's  memo  cut  his  line  and 
opened  the  floodgates  of  criticism  on 
the  United  States,  not  Senator  Gore. 

Senator  Gore  did  neither  push  him 
off,  cut  the  bungee  line,  or  whatever. 
That  was  all  done  right  out  at  1600 
Pennsylvania  Avenue. 

On  our  position  related  to  the  global 
climate  change  convention — the  treaty 
other  nations  and  Senator  Gore  want- 
ed to  contain  binding  commitments  to 
halt  the  precipitous  rise  of  greenhouse 
gas  concentrations  in  the  atmosphere — 
Mr.  Reilly  related  a  statement  by  the 
British  Secretary  of  State,  Michael 
Howard,  who  said:  "Rarely  have  I  seen 
a  good  brief  so  poorly  argued.  " 

That  is  what  we  all  said  all  along. 
The  United  States  had  a  good  brief  and 
rarely  have  any  of  us  seen  our  brief  so 
poorly  argued  as  it  was  by  the  White 
House  in  Rio.  We  had  some  very  good 
points  to  make  with  respect  to  cover- 
ing all  of  the  greenhouse  gases  in  the 
treaty,  rather  than  just  carbon  dioxide. 
We  had  a  very  robust  and  ambitious 
history  on  clean  air  from  the  Stock- 
holm convention  to  the  Clean  Air  Act 
itself,  to  our  own  commitment  of  bil- 
lions of  dollars  to  cleaning  up  our  own 


atmosphere  through  catalytic  convert- 
ers. 

We  did  not  take  advantage  of  that 
history.  We  did  not  tell  the  world 
about  that  history.  Rather,  we  had  a 
wonderfully  comprehensive  approach 
to  take  and  did  not  do  it.  Our  resist- 
ance to  anything  that  could  be  con- 
strued as  a  binding  commitment  to  sta- 
bilize our  emissions  made  us  the  inter- 
national whipping  boy  rather  than  the 
international  hero  which  we  could  have 
been  on  this  global  political  and  envi- 
ronment issue. 
And  Mr.  Reilly  says  in  his  memo: 
The  United  States  stood  alone  in  resisting 
commitment  to  targets  and  timetables  for 
reducing  Cd  emissions.  *  *  •  1  believe  the 
United  States  will  have  little  difficulty  sta- 
bilizing greenhouse  gases. 

Why  did  we  do  it  to  begin  with? 

That  is  the  rub,  Mr.  President.  We  in 
the  United  States,  our  administration, 
argued  against  the  wishes  of  the  rest  of 
the  world  on  something  that  we  can 
achieve  with  little  difficulty.  Why?  Be- 
cause it  is  an  election  year  and  certain 
interests  in  this  country  did  not  want 
this  administration  to  be  seen  as  pro- 
gressive in  any  way.  and  the  White 
House  made  the  political  judgment  not 
to  be  seen  in  any  way,  shape  or  form 
taking  the  issue  of  global  climate 
change  seriously.  So  the  rest  of  the 
world  laughed,  we  acted,  and  it  was 
further  embarrassing  to  us. 

Mr.  Reilly  goes  on  in  his  memoran- 
dum in  the  following  manner. 

Another  key  question,  frankly,  is  why  did 
the  United  States  play  such  a  low-key  defen- 
sive game  in  preparing  for  Rio?  We  assigned 
a  low  priority  to  the  negotiations  of  the  bio- 
diversity treaty,  were  slow  to  engage  the  cli- 
mate issue,  were  last  to  commit  our  Presi- 
dent to  attend  Rio.  We  put  our  delegation  to- 
gether late  and  we  committed  few  resources. 
No  doubt  this  contributed  to  the  negative 
feelings  toward  the  United  States. 

All  of  these  are  statements  by  Bill 
Reilly. 

Another  contributing  factor  was  the 
substantial  negative  media  coverage 
from  a  press  corps  greater  in  number,  I 
remind  my  colleagues,  than  that  gath- 
ered now  in  Barcelona  for  the  Olym- 
pics. And  I  happen  to  agree  with  Mr. 
Reilly's  assessment  that  some  of  the 
press  coverage  was  unfair.  But  while  it 
was  unfair,  it  was  absolutely 
undefended  by  this  administration. 

Some  of  us  had  to  get  up  on  behalf  of 
the  United  States  of  America  and  de- 
fend our  country  as  our  negotiators 
were  incapable  of  doing  it. 

Memos  were  leaked,  compromising 
not  just  our  policy  negotiators  but  our 
policy  position  as  well.  This  did  not 
occur  because  of  anything  that  Senator 
Gore,  the  Senate  observer  group  or  any 
others  of  us  said  or  did  in  Rio.  Instead, 
some  of  our  problems  resulted  from  the 
administration's  obstructionist  and 
posturing  stance  on  several  pressing 
global  environmental  challenges,  all 
clearly  outlined  in  Mr.  Reilly's  memo. 
As  Mr.  Reilly  writes.  "We  experience  a 
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p  iblic  relations  setback  intemation- 
a  ly  countingr  on  the  notion  that  lonely 
d  fiance  has  its  champions  at  home." 
T  le  wrongr  political  call. 

That  statement  says  it  all.  I  hope 
tl  at  before  anyone,  Mr.  Fltzwater  or 
w  loever  it  may  be.  makes  another  in- 
a  curate  statement  about  what  hap- 
p  ned  at  the  Earth  summit  they  ought 
t(  do  their  homework.  They  ought  to 
u  iderstand  why  it  was  that  our  coun- 
ti  y  and  our  President  was  so  nega- 
t]  i^ely  portrayed,  and  why  this  was  a 
s<  phomoric  foreign  policy  disaster  by  a 
ci  owd  that  just  does  not  understand 
w  lat  is  going  on  in  our  country  and 
a:  ound  the  world.  They  ought  to  pon- 
&  r  the  statements  of  Bill  Reilly. 

And  I  am  going  to  print  this  in  the 
R  scoRD  in  a  minute  and  they  ought  to 
n  ad  this  memo.  This  memo  says  it  all. 
It  is  not  Senator  Gore  saying.  It  is  not 
S  nator  Wirth  saying,  not  any  Ameri- 
ca ns  or  observer  group,  nobody  on  the 
S  mate  floor.  This  is  the  memo  coming 
ft  )m  Bill  Reilly.  the  President's  lead 
ei  vironmentalist,  the  person  the  Presi- 
di  nt  turns  to  in  an  attempt  to 
le  fitimatize  our  environmental  record. 
It  is  this  very  record,  Mr.  President, 
tl  is  very  memo  written  by  Bill  Reilly 
ft  r  all  the  EPA  employees,  dated  July 
If ,  that  says  it  all. 

Mr.  President.  I  ask  unanimous  con- 
st nt  that  this  memo  be  printed  in  the 

R  SCORD. 

There  being  no  objection,  the  memo- 
n  ndum  was  ordered  to  be  printed  in 
tl  e  Record,  as  follows: 

Environmental  Protection  Agency, 

Washington.  DC.  July  15,  1992. 
M  smoranduin  to  all  EPA  employees. 
Si  bject:  Reflections  on  the  Earth  Summit. 

i'irst.  let  me  thank  you  very  much  for  the 
w  rm  welcome  I  received  my  first  day  back 
in  the  office.  I  was  deeply  moved  by  the  dec- 
la  xitions  of  confidence  and  support  thou- 
S8  ids  of  you  signed.  Not  having  had  a  lot  of 
p(  sitive  reinforcement  in  Rio  it  was  all  the 
m  )re  welcome  to  come  home  to  some.  And 
ps  rtjcularly  satisfying  that  it  came  from  my 
o>  n  EPA  people.  So  thanks  for  that. 

[Tie  United  Nations  Conference  on  Envi- 
rc  iment  and  Development,  the  Earth  Sum- 
m  t.  was  a  watershed  event.  In  attendance  at 
tt  i  Earth  Summit  were  three  times  as  many 
cc  jntries  (180)  than  were  present  when  the 
U  H.  was  organized,  twice  as  many  as  signed 
tt  5  Montreal  Protocol,  40.000  participants. 
9,1  OO  journalists,  and  over  100  heads  of  state. 
It  was  variously  described:  by  Maurice 
Si  rong.  Secretary  General  of  UNCED.  as 
"t  le  most  important  conference  in  the  his- 
tc  -y  of  humanity":  and  as  "a  circus."  by  an 
ai  onymous  White  House  staffer  who  briefed 
til  i  New  York  Times  on  background! 

'or  me  personally,  it  was  like  a  bungee 
ju  np.  You  dive  into  space  secured  by  a  line 
oi  your  leg  and  trust  it  pulls  you  up  before 
y(  i  smash  to  the  ground.  It  doesn't  typically 
ot  :ur  to  you  that  someone  might  cut  your 
111  e! 

'he  Rio  Conference  came  20  years  after  the 
ni  It  great  international  environmental 
m  eting  of  recent  times— the  Stockholm 
m  eting  of  1972.  The  Stockholm  Conference 
ra  sed  the  profile  of  international  environ- 
in  ntal  concerns,  and  many  countries  fol- 
io red    up   by    creating    environment    min- 


istries. But  environment  in  most  countries 
did  not  become  a  priority  issue,  nor  were  the 
trade,  economic  and  foreign  policies  of  na- 
tions typically  reformed  to  refiect  environ- 
mental values.  The  purpose  of  the  Rio  con- 
ference was  to  elevate  the  environment  as  a 
priority,  and  promote  better  integration  of 
nations'  environmental  goals  with  their  eco- 
nomic aspirations. 

Expectations  for  the  Rio  meeting  were 
very  high:  for  specific  treaties  on  climate 
change  and  biodiversity;  for  a  wide-ranging 
statement  of  principles  on  forest  conserva- 
tion and  management:  for  an  ambitious 
Agenda  21  with  900  pages  of  significant,  new 
international  commitments  to  better  envi- 
ronmental behavior:  and  for  new  financial 
resources  sought  by  developing  countries — 
one  speech  by  Maurice  Strong  indicated  $125 
billion  estimated  total  annual  need,  of  which 
he  hoped  $25  billion  in  new  money  annually 
would  come  from  the  conference.  Inevitably, 
many  of  those  expectations  were  not  met. 
But  what  is  extraordinary  to  me  is  how 
many  were  met.  and  how  much  the  world  did 
achieve.  When  I  visited  Brazil  last  winter  to 
lay  the  groundwork  for  a  possible  visit  by 
President  Bush,  neither  the  Brazilians  nor  I 
expected  so  much  would  ultimately  be 
agreed  to  at  the  Conference. 

Achievement:  Framework  Convention  on 
Climate  Change.  154  countries  committed  to 
decrease  harmful  levels  of  greenhouse  gases, 
develop  national  action  plans,  and  increase 
scientific  research  and  monitoring.  As  you 
know,  the  United  States  stood  alone  in  re- 
sisting a  commitment  to  targets  and  time- 
tables for  reducing  CO2  emissions.  The  Trea- 
ty agreed  to  is  a  sound  basis  for  addressing 
and  periodically  reviewing  the  problem,  the 
science,  economics  and  technology  relevant 
to  climate  change.  And  I  believe  the  United 
States  will  have  little  difficulty  stabilizing 
greenhouse  gases.  In  Rio,  I  proposed  all  sig- 
natories present  their  action  plans  by  Janu- 
ary 1.  The  European  Community  said  they 
would  need  a  year.  In  sum,  on  climate 
change,  as  the  British  Secretary  of  State  Mi- 
chael Howard,  a  barrister,  put  it  to  me. 
"Rarely  have  I  seen  a  good  brief  so  poorly  ar- 
gued." 

Achievement:  Convention  on  Biological  Di- 
versity. This  treaty  addressed  the  problem  of 
species  loss  worldwide,  with  a  commitment 
to  national  plans  and  conservation  strate- 
gies. The  United  States  decision  not  to  sign 
was  the  subject  of  intense  controversy  and 
criticism.  In  public  relations  terms  we  never 
recovered  from  it.  The  decision  was  not 
based  on  opposition  to  the  conservation  ele- 
ments of  the  agreement,  which  we  support, 
but  our  financial  and  legal  concerns  related 
to  a  proposed  regime  to  single  out  as  espe- 
cially unsafe  biotechnology,  and  language 
suggesting  that  intellectual  property  rights 
are  subordinate  to  other  rights  recognized  in 
the  Treaty.  The  financing  provisions,  leaving 
authority  with  the  donee,  are  also  unsound. 
The  U.S.  early  on  supported  the  need  for  a 
biodiversity  convention  so  it  was  a  perverse 
twist  that  we  alone  rejected  it.  In  his  speech 
to  the  Rio  Conference,  President  Bush  an- 
nounced that  the  U.S.  would  exceed  the  con- 
servation goals  of  the  Convention  on  Biologi- 
cal Diversity  and  we  will  work  to  fulfill  that 
pledge.  Furthermore.  I  believe  the  Conven- 
tion and  instruments  of  implementation  will 
likely  be  revised  in  the  future  and  accommo- 
date our  concerns.  Incidentally,  I  have  begun 
to  hear  recently  some  claims  that  the  bio- 
technology industry  did  not  have  fundamen- 
tal objections  to  the  Convention.  Certainly 
elements  of  that  industry  convinced  the 
SUte    Department.    Vice-President's    office 


and  White  House  that  the  Convention  did 
threaten  them:  no  companies  communicated 
any  contrary  message,  even  privately. 

Achievement:  Forestry— the  Declaration  of 
Principles  on  Forestry  and  advancement  of 
our  "Forests  for  the  Future  Initiative."  the 
President's  proposal  in  lieu  of  a  worldwide 
convention  on  forests.  This  Initiative  pro- 
motes sustainable  forest  use  and  also  carbon 
sequestering.  The  United  States  and  Ger- 
many both  made  forests  a  priority  and  com- 
mitted substantial  funds  for  their  protec- 
tion. I  personally  negotiated  on  the  Declara- 
tion of  Principles  and  was  struck  by  how  of- 
fensive developing  countries  find  some  of  the 
concepts— "global  forest  values,"  "carbon 
sinks,"  "international  concern."  The  forest- 
owning  developing  countries  genuinely  fear 
as  "globalization"  of  internationalization  of 
their  resources.  Hence  this  implacable  oppo- 
sition to  a  Forestry  Convention. 

Achievement:  Agenda  21— perhaps  the  most 
remarkable  achievement  of  the  conference. 
900  pages  of  action  plans— adopted  by  consen- 
sus by  all  180  countries  present — on  address- 
ing issues  ranging  from  protecting  the  at- 
mosphere and  oceans,  guidelines  for  Environ- 
mental Impact  Statements,  toxic  release  in- 
ventories, public  participation,  community 
right-to-know,  safe  drinking  water.  Many  of 
these  ideas,  community  right-to-know,  TRl, 
EIS,  were  championed  by  the  United  States. 
Agenda  21  is  an  extraordinary  new  consensus 
on  standards  against  which  to  measure  the 
performance  of  governments.  No  doubt  the 
press,  non-governmental  groups  and  environ- 
mental ministries  will  mine  these  documents 
for  ideas,  and  will  use  them  to  hold  govern- 
ments and  industry  accountable  for  their  ac- 
tions for  years  to  come.  Just  as  in  the  field 
of  human  rights,  these  declarations  will  have 
the  force  of  new  expectations  and  will  be  a 
big  stick  with  which  to  beat  recalcitrant 
governments. 

Achievement:  The  Rio  Declaration  or  the 
Earth  Charter.  This  declaration,  a  kind  of 
"Stockholm  Two"  represents  a  compromise 
statement  of  principles  with  something  for 
both  the  developed  and  developing  nations. 
In  a  broad  sense  the  Declaration  embodies 
the  general  positive  political  emphasis 
UNCED  put  on  environment  and  develop- 
ment needs.  Its  language  is  not  all  felicitous 
but  it  endorses  economic  instruments,  a  first 
for  a  U.N.  document. 

The  Rio  Conference  had  far- ranging  im- 
pacts beyond  the  individual  agreements  ne- 
gotiated: 

It  significantly  heightened  environmental 
concern  worldwide,  and  in  effect,  was  a  14 
day  crash  course  in  environmental  edu- 
cation. North  and  South  America.  Europe 
and  Japan  received  saturating  press  cov- 
erage. I  don't  know  about  Africa,  China  or 
India. 

It  marked  the  arrival  of  the  international 
environmental  issue  as  one  which  will  en- 
gage questions  of  trade,  energy,  technology 
transfer,  bilateral  funding,  multilateral  or- 
ganizational commitments  and  structures.  It 
launched  the  environment  as  a  major  new 
consideration  in  foreign  policy.  Prior  to  Rio, 
there  was  a  tendency  to  limit  or  constrain 
environmental  objectives  to  other  forums, 
such  as  the  GATT.  Now  developing  nations 
are  beginning  to  pursue  trade  and  objectives 
in  environmental  treaties,  where  developed 
countries  are  finding  it  difficult  to  resist 
them. 

It  created  a  new  and  compelling  rationale 
for  engagement  and  cooperation  between  the 
North  and  the  South,  including  funding  com- 
mitments. Rio  marked  the  arrival  of  a  new 
basis  for  developing  countries  to  make  de- 
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mands  on  developed  countries.  As  traditional 
security  and  8trateg:ic  claims  have  waged 
after  the  Cold  War.  developing  countries 
have  begun  to  appreciate  that  they  have  a 
new  rationale  for  demanding  concessions 
from  richer  countries:  how  they  use  their 
forests  and  burn  fossil  fuels,  or  whether  they 
conserve  species  all  matter  to  people  in  de- 
veloped countries  who  will  pay  to  Influence 
new  policies.  Europe  and  Japan  will  be  more 
susceptible  to  these  new  claims  by  develop- 
ing countries  than  the  U.S..  I  suspect,  and 
this  increasingly  will  isolate  us. 

From  the  conference  new  and  significant 
financial  commitments  were  drawn  from 
Germany  and  Japan,  and  to  many  marked 
the  arrival  by  these  countries  as  inter- 
national environmental  leaders.  The  prece- 
dent of  a  major  international  agreement 
being  concluded  without  the  United  States. 
was  also  much  commented  on.  As  I  men- 
tioned, in  my  view,  the  biological  diversity 
treaty  will  be  altered  to  satisfy  the  main 
U.S.  concerns.  The  European  Community 
and  Brazil  promised  as  much  in  their  signing 
statements.  In  my  opinion,  a  transition  is 
taking  place:  countries  with  enormous  eco- 
nomic resources  are  beginning  to  acknowl- 
edge social  and  environmental  obligations 
commensurate  with  their  economic  power. 
This,  in  fact,  has  long  been  a  objective  of  the 
U.S.  foreign  policy  and  we  welcome  this 
shared  leadership. 

One  key  question  that  remains  in  my  view 
is  why  was  so  little  asked  of  the  developing 
countries?  The  lessons  of  Eastern  Europe— 
the  importance  of  democracy  and  free  mar- 
kets—are clear.  The  lessons  of  Mexico's  ex- 
perience are  also  clear.  In  Mexico,  a  liberal- 
ized economy  open  to  trade  and  investment 
has  resulted  in  more  than  $25  billion  in  new 
inflows  of  capital  over  the  past  few  years,  an 
amount  that  dwarfs  any  conceivable  foreign 
aid  to  which  they  m^ght  have  aspired.  And 
now  Mexico  is  spending  one  percent  of  their 
GNP  on  the  environment.  We  are  in  a  new 
era  where  trade,  not  aid.  will  provide  needed 
resources.  I  was  virtually  alone  in  pointing 
to  these  realities  but  because  of  the  U.S.  po- 
sition on  biodiversity  I  simply  was  not 
beard. 

Another  key  question,  frankly,  is  why  did 
the  United  States  play  such  a  low-key  defen- 
sive game  in  preparing  for  Rio?  We  assigned 
a  low  priority  to  the  negotiations  of  the  bio- 
diversity treaty,  were  slow  to  engage  the  cli- 
mate issue,  were  last  to  commit  our  Presi- 
dent to  attend  Rio.  We  put  our  delegation  to- 
gether late  and  we  committed  few  resources. 
No  doubt  this  contributed  to  the  negative 
feelings  toward  the  United  States. 

I  feel  strongly  that  the  press  did  not  fairly 
portray  the  U.S.  contribution  to  the  con- 
ference, yet  it  is  the  impression  many  took 
away.  The  President's  speech  was  well  re- 
ceived in  view  of  the  fact  that  we  considered 
the  content  of  agreements  a  substantive  suc- 
cess. We  experienced  a  public  relations  set 
back  internationally,  counting  on  the  notion 
that  lonely  defiance  has  its  champions  at 
home,  and  when  it  is  principled  it  is  often 
vindicated  by  history. 

Where  do  we  go  from  here?  We  will  need  to 
continue  the  momentum  of  international  co- 
operation on  the  environment,  especially 
with  Europe  and  Japan,  and  work  to  articu- 
late more  clearly  the  real  reforms  needed  in 
developing  countries,  where  arguments 
about  the  conditions  placed  on  assistance 
will  inevitably  ensue.  I  suspect  all  govern- 
ments worldwide  will  need  to  adjust  to  the 
higher  environmental  expectations  of  our 
own  people. 

I'll  close  with  a  book  recommendation  I 
consider  required  reading:  Changing  Course 


by  Stephen  Schmidheimy.  It  lays  out  a  path 
for  the  future  of  environmental  leadership 
for  industry,  by  someone  who  has  cham- 
pioned that  cause. 

Finally,  if  the  new  world  order  does  not  re- 
sult in  a  new.  higher  priority  for  planetary 
stabilization — the  oceans,  atmosphere  and 
forests  and  the  rest— it  will  be  disappointing 
to  many.  If  it  does,  it  will  demand  a  new  so- 
phistication and  capacity  to  Integrate  our 
economic  priorities  with  new  international 
environmental  priorities  on  the  part  of  gov- 
ernments and  their  leaders. 

Win  AM  K.  Reilly. 

Mr.  WIRTH.  Mr.  President.  I  would 
also  note  that  I  am  going  to  today  put 
in  the  mail  and  send  this  memorandum 
to  Mr.  Fitzwater  to  remind  him  exactly 
what  the  record  really  is  from  his  own 
administration,  not  Senator  Gore. 

Mrs.  KASSEBAUM.  Mr.  President,  is 
the  Senator  from  Colorado  through 
with  his  statement? 

Mr.  WIRTH.  I  am  indeed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  132  are  located 
in  today's  Record  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
tions.") 


THE  ECONOMY 


Mr.  RIEGLE.  Mr.  President,  I  rise  at 
this  time  to  talk  about  the  economic 
data  that  came  before  us  today  in 
terms  of  what  is  happening  in  our  na- 
tional economy,  and  also  to  take  note 
of  a  really  incredible  statement  attrib- 
uted to  President  Bush  today,  in  his 
travels  out  in  California. 

The  President,  in  an  AP  news  story, 
apparently  in  the  midst  of  the  speech 
to  a  service  club,  is  quoted  as  saying  to 
people  on  welfare:  "Get  a  job,  or  get  off 
the  dole." 

So  it  sounds  as  if.  based  on  this  ac- 
count and  the  further  elaboration  on 
it,  that  he  was  out  targeting  the  people 
today  on  welfare  and  telling  them  that 
it  was  time  for  them  to  get  a  job.  Most 
of  the  people  on  welfare  want  a  job,  but 
there  are  no  jobs  to  be  had.  And  there 
are  no  jobs  to  be  had,  because  this  ad- 
ministration has  not  had  an  economic 
strategy  to  create  jobs  in  this  country. 

Let  us  just  look  at  what  the  morning 
headlines  tell  us  from  newspapers 
across  America.  Here  is  the  Los  Ange- 
les Times,  from  California,  dateline 
today,  headline:  "Economy's  Pace  Re- 
duced by  Half."  The  subheadUne  says: 
"Output,  the  poor  quarterly  figure." 
referring  to  the  second  quarter  of  this 
year,  "only  1.4  percent,  is  another 
piece  of  bad  news  for  Bush's  reelection 
effort.  Economists  say  the  recovery 
looks  much  like  a  slump."  That  is  the 
Los  Angeles  Times. 

Here  is  the  New  York  Times,  the  lead 
story  on  the  right  hand  column: 
"Economy's  Growth  in  Second  Quarter 


Was  a  Slight  1.4  Percent"  in  that  pe- 
riod. And  then  it  goes  on  to  say  how 
damaging  that  is  to  the  country. 

Let  us  take  a  newspaper  right  here  in 
Washington,  DC.  I  think  it  is  probably 
one  much  read  9.1  the  White  House.  The 
Washington  Times'  headline  story 
today:  "U.S.  Economy  Stuck  in  a  Rut; 
Pre-election  Pickup  Doubted." 

Listen  to  this.  I  want  to  read  a  little 
bit  of  this  Washington  Times  story 
today: 

The  Nation's  sputtering  economy  slowed 
from  April  to  June  after  a  stronger  showing 
at  the  beginning  of  the  year,  and  it's  not 
likely  to  improve  much  before  the  November 
elections,  the  Government  reported  yester- 
day. 

Gross  domestic  product— the  sum  total  of 
the  Nation's  goods  and  services — increased  ^ 
slight  1.4  percent  in  the  second  quarter  after 
posting  a  2.9  percent  jump  in  the  first  quar- 
ter, the  Commerce  Department  reported. 

Slower  consumer  spending,  defense  cut- 
backs and  a  decline  in  exports  pulled  the 
economy  back  in  the  second  quarter,  govern- 
ment economists  said. 

Dropping  down: 

The  Government  also  unveiled  new  num- 
bers yesterday  showing  that  the  recession 
was  actually  3  months  longer  than  originally 
predicted. 

Jumping  down  again. 

The  weaker  numbers  were  a  disappoint- 
ment for  the  Bush  administration,  which  has 
come  under  fire  for  falling  to  correct  the 
economic  downturn  that  began  in  1990. 

The  economic  downturn  that  began 
with  this  administration  has  reduced 
per  capita  income  of  people  in  this 
country  during  the  course  of  this  ad- 
ministration. You  have  to  go  back  vir- 
tually to  the  time  of  the  Depression  to 
find  a  time  when  the  living  standard 
and  the  disposable  income  of  people  in 
this  country  has  been  dropping  the  way 
it  has  been. 

We  now  have  over  15  million  people 
in  this  country  who  are  unemployed, 
those  who  have  lost  their  jobs  or  their 
jobs  have  been  eliminated  by  compa- 
nies all  across  America,  and  what  are 
called  discouraged  workers  who  have 
been  out  looking  for  work  and  cannot 
find  work.  And  if  you  add  into  that 
people  who  are  only  able  to  work  part 
time  because  they  cannot  find  full- 
time  work,  the  number  is  well  in  excess 
of  15  million  people  today  who  want 
jobs;  who  want  jobs  and  who  cannot 
find  them. 

So  for  the  President  to  say  to  people. 
"Go  find  a  job,"  you  wonder  what  plan-> 
et  he  is  living  on.  There  are  no  jobs  to 
be  found.  That  is  the  problem.  We  need 
jobs.  We  need  jobs  and  we  need  a  jobs 
strategy. 

Now.  the  problem  is  the  administra- 
tion has  no  jobs  strategy,  not  for  this 
country.  Oh,  yes,  they  have  a  jobs 
strategy  for  Mexico.  It  is  called  the 
United  States-Mexico  Free-Trade 
Agreement.  They  are  working  day  and 
night  right  now  to  complete  work  on 
that  free  trade  agreement  with  Mexico. 
And  that  is  a  jobs  program  for  Mexico. 
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It  means  more  and  more  plants  will 
cl  3se  in  the  United  States  and  the  jobs 
w  11  move  down  south  of  the  border 
w  lere  there  are  very  minimal  environ- 
nr  sntal  standards,  very  low  wage  lev- 
e]i. 

Just  the  other  day,  we  hsid  the  chief 
63  ecutive  officers  of  the  Smith  Corona 
T  'pewriter  Co.,  come  before  the  Senate 
B  Jikin?  Committee  and  testify  that 
tJ  ey  have  just  announced  they  are 
cl  )sing  the  last  typewriter  plant  in 
A  nerica  up  in  Cortland,  NY,  ellminat- 
ic  r  885  jobs  and  taking  those  jobs  down 
tc  Mexico  where  the  wages  axe  so  much 
lo  ver. 

Vnd  the  reason  they  are  doing  it  is 
tl  It  they  were  the  target  of  trade 
cl  eating  by  a  Japanese  company,  and 
oi  r  Government  refused  to  do  anything 
al  out  it.  Even  though  Smith  Corona 
bi  3ught  a  legal  action  and  the  finding 
Wi  s  in  their  favor,  the  Bush  adminis- 
tr  ition  refused  to  apply  the  penalties 
ag  ainst  the  Japanese  typewriter  com- 
p£  ny  and,  as  a  result.  Smith  Corona 
hi  s  had  to  close  its  American  oper- 
at  on  and  now  take  that  operation  and 
tl:  ase  jobs  down  to  Mexico. 

rhe  Bush  administration  came  in  the 
ot  ler  day  asking  for  economic  help  for 
tJ:  e  old  Soviet  Union  because  they  have 
pi  jblems.  We  all  see  that.  He  came  in 
ai  d  asked  for  financial  help  to  try  to 
gt  t  their  job  picture  improved  over  in 
tl:  3  Soviet  Union.  They  have  a  defense 
cc  aversion  problem  over  there.  He 
w;  nts  us  to  help  with  that. 

Fust  yesterday,  in  the  Senate  Fi- 
m  nee  Committee,  the  administration 
w;  &  in  again  asking  for  help— who  for 
tl  is  time?— for  Communist  China. 
C<  nmfiunist  China,  run  by  the  most 
nj  t^hless  Communists  in  the  world 
tc  lay,  repressing  their  people.  They 
hi  ve  all  kind  of  dissidents  and  people 
w;  0  were  freedom  fighters  in  the  slave 
la  )or  camps.  Communist  China  wants 
m  »st-favored-nation  trading  status  and 
Pi  Bsident  Bush  insists  that  we  give 
tti  :m  most-favored-nation  trading  sta- 
tu i. 

Jo  this  year  the  Communist  Chinese 
w;  11  have  a  $15  billion  trade  surplus 
wi  th  the  United  States,  and  that  means 
t)i  iy  are  sucking  $15  billion  out  of 
A]  lerica,  taking  jobs  to  China,  taking 
th ;  scarce  capital  along  with  those 
jo  (s,  hurting  this  country,  and  helping 
Cl  ina. 

>o  people  here  in  the  United  States 
w]  o  are  searching  for  work  and  who 
ca  mot  find  it,  they  cannot  move  to 
Cl  ina  to  get  a  job.  They  should  not  be 
as  ted  to  move  to  Mexico  to  get  a  job. 
Tl  ey  ought  to  be  able  to  get  a  job  right 
he  -e  in  the  United  States. 

io  for  the  President  to  tell  people  to 
ni  d  work  when  he  has  no  strategy  to 
m  .ke  sure  there  is  enough  work  to  go 
ar  >und,  I  think  is  just  not  proper.  It  is 
Ju  it  not  fair.  It  is  just  not  right. 

say  this:  I  have  known  the  Presi- 
de It  for  many  years.  I  like  the  Presi- 
de It,    personally.    But    he    is    discon- 


nected from  the  economic  realities 
that  are  facing  people  in  this  country. 
There  is  a  disconnection  between  this 
administration  up  at  the  top  of  the 
Bush  administration  and  what  is  really 
going  on  down  at  the  grass  roots  where 
people  live. 

I  have  asked  myself  the  question: 
Why  is  that?  I  think  part  of  the  prob- 
lem is  that  there  is  at  the  top  of  this 
administration,  among  his  chief  eco- 
nomic advisers,  people  of  great  per- 
sonal wealth  with  trust  fund  assets, 
and  these  are  people  who  are  not 
touched  by  the  recession.  They  are 
doing  well.  They  have  high  incomes. 
Whether  it  is  trust  fund  income  or 
whatever,  it  rolls  in  every  week,  every 
2  weeks,  every  month. 

So  they  are  not  experiencing  this 
problem.  It  is  not  their  sons  and  daugh- 
ters that  are  going  without  work  out  in 
this  badly  damaged  economy.  So  when 
they  are  approached  by  the  problem  of 
the  economy  in  this  country,  they  say, 
"What  problem?  What  problem  are  you 
talking  about?"  Because  they  do  not 
feel  the  problem.  The  problem  is  not 
affecting  them. 

Oh,  yes,  they  can  see  the  problem  if 
it  is  in  another  country.  If  it  is  a  need 
for  a  program  in  Thailand,  the  Presi- 
dent will  be  right  in  here  for  it.  He  is 
for  helping  there.  Or  if  it  is  a  jobs  pro- 
gram or  economic  support  for  Kuwait, 
he  will  be  right  here  asking  for  that. 
You  name  the  country,  the  Bush  ad- 
ministration has  a  program  to  help 
them,  except  for  this  country;  there  is 
no  economic  program  for  America. 

Of  course,  now  what  they  sire  at- 
tempting to  do,  because  their  record  is 
so  miserable  in  this  area,  is  they  are 
going  to  undertake  to  attack  their  po- 
litical challengers  in  terms  of  the  Clin- 
ton and  Gore  ticket  and  to  try  to 
change  the  focus,  create  some  phony 
issue  so  they  do  not  have  to  talk  about 
the  economy  and  be  measured  on  their 
own  failed  policies  in  this  area. 

A  few  months  ago.  Treasury  Sec- 
retary, Secretary  Brady  was  asked  or 
volunteered  an  answer  in  a  meeting 
somewhere  as  to  why  the  economy  was 
doing  so  poorly,  and  when  was  the 
economy  going  to  pick  up  steam,  when 
were  we  going  to  see  more  jobs  in  the 
economy. 

He  advanced  as  an  answer  at  that 
time  what  he  called  the  light  bulb  the- 
ory—the light  bulb  theory.  As  he  saw 
it,  he  had  read  somewhere  where  the 
inventory  of  unsold  light  bulbs  in  the 
country  had  gotten  very  high;  that  a 
lot  of  light  bulbs  had  been  produced, 
but  they  had  not  been  sold.  And  so  he 
theorized  that  one  of  these  days  there 
was  going  to  be  a  great  rush  of  consum- 
ers out  to  replace  their  old  light  bulbs 
which  they  were  hanging  onto  and  they 
were  going  to  buy  new  light  bulbs  and 
that  was  going  to  give  the  economy  a 
spurt  and  we  were  going  to  start  to  see 
economic  growth  again. 

Now.  people  hearing  that  were  won- 
dering if  they  could  believe  their  ears. 


And  it  was  said  with  a  straight  face.  It 
makes  no  sense.  It  makes  no  sense. 
And,  of  course,  the  economy  has  con- 
tinued to  languish  since. 

Well,  the  other  day.  in  the  Wall 
Street  Journal,  there  was  a  report  on  a 
Cabinet  meeting  just  last  week  and  the 
Treasury  Secretary  came  forward  with 
a  new  theory.  This  theory  is  just  like 
the  old  one.  He  said  what  was  going  to 
happen  here  was  that  the  American 
basketball  team  at  the  Olympics,  the 
Dream  Team,  was  going  to  win  the  gold 
medal  and,  when  they  did,  that  was 
going  to  create  so  much  excitement 
and  enthusiasm  here  in  the  United 
States  that  it  was  going  to  kick  off  a 
surge  in  the  economy;  that  people  pre- 
sumably were  going  to  run  out  and  buy 
a  refrigerator,  buy  a  new  car,  buy  a 
house,  become  more  optimistic  about 
the  economic  future. 

Well,  people  read  that  and  wondered, 
you  know,  if  a  trip  over  to  St.  Eliza- 
beth's was  needed  here  for  an  examina- 
tion, because  it  is  so  nonsensical. 

That  is  not  a  policy.  That  is  an  illus- 
tration of  no  policy.  And,  of  course, 
some  months  ago,  other  top  adminis- 
tration officials  were  asked  what  need- 
ed to  be  done  and  they  said,  well,  noth- 
ing needs  to  be  done.  Do  nothing. 

Well,  that  is  what  has  happened.  We 
have  had  a  do-nothing  policy  and  the 
problems  have  gotten  worse. 

Now  let  me  read  another  item  over 
the  ticker  today.  I  just  took  it  off  the 
wire  service  outside  the  door  here.  This 
has  a  dateline  of  AP  today. 

Americans'  income  show  no  jrrowth  in 
June.  Americans'  personal  income  failed  to 
grow  in  June,  the  Government  said  today. 

Now,  this  is  today's  news;  not  yester- 
day's news  that  was  in  this  morning's 
paper,  but  this  just  came  across  the 
wire. 

Americans'  personal  income  failed  to  grov 
in  June,  the  Government  said  today,  under- 
scoring the  sluggishness  of  economic  recov- 
ery and  reflecting  tough  conditions  in  the 
job  market. 

Dropping  down  here,  the  story  goes 
on  to  say: 

The  problem  has  been  the  dismal  job  mar- 
ket. 

Further  down  it  says: 

Manufacturing  wages  and  salaries  were 
down  five-tenths  of  a  percent.  Other  cat- 
egories showing  declines  were  farm  Income 
and  interest  income. 

So  people  have  less  real  income.  Be- 
cause once  you  deduct  out  the  inflation 
effect,  people  are  falling  behind.  That 
is  what  the  per  capita  data  shows  over 
the  last  3  years:  that  most  people  in 
this  country  are  sliding  backward  in 
terms  of  the  disposable  income  they 
have  to  finance  their  standard  of  living 
for  themselves  and  for  their  families. 

That  is  why  we  need  a  change  in  pol- 
icy. But  the  President  today  is  in.  of 
all  places.  California.  Here  is  Califor- 
nia, with  the  highest  unemployment 
rate  in  the  country;  9.5  percent.  The 
State  is  broke.  They  cannot  even  pay 
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their  bills  and  pay  their  employees. 
They  are  paying  them  with  scrip,  with 
lOU's.  The  banks  have  now  said  in  Cali- 
fornia they  are  not  going  to  continue 
even  to  honor  the  lOU's  much  longer, 
because  there  is  no  money  coming 
through  to  redeem  those  lOU's. 

In  that  situation,  with  that  massive 
unemployment  in  California,  the  Presi- 
dent says.  "Get  off  welfare  and  get  a 
job." 

How  do  you  get  a  job  when  there  are 
not  any  jobs?  How  do  you  get  a  job 
when  there  are  not  any  jobs,  and  when 
there  is  no  job  creation  strategy? 

Oh,  yes,  there  is  a  strategy  to  create 
jobs  in  Mexico  and  to  create  jobs  in  the 
old  Soviet  Union  and  to  create  jobs  in 
Communist  China.  The  Bush  adminis- 
tration has  elaborate  plans  in  each  of 
those  cases.  They  just  do  not  happen  to 
have  a  plan  for  this  country. 

So  the  people  out  there  right  now 
who  are  desperate  for  work,  hunting 
for  work,  they  do  not  need  a  lecture 
from  the  President.  They  need  a  job. 
And  they  want  a  job. 

The  other  night  on  national  tele- 
vision, one  of  the  networks  featured  a 
story  on  two  servicemen  from  the  Unit- 
ed States  who  fought  in  the  Desert 
Storm  war  just  over  1  year  ago.  When 
they  came  back  from  distinguished 
service  in  that  war,  they  of  course  re- 
ceived the  parades  that  they  deserved. 
But  now,  all  these  months  later,  they 
are  unemployed  and  homeless,  living  in 
cardboard  boxes  here  in  the  District  of 
Columbia. 

They  were  interviewed  on  that  TV 
show.  They  feel  very  bitter  because 
they  were  important  to  this  country 
several  months  ago,  when  they  put  on 
the  uniform  of  America  and  put  their 
lives  on  the  line  to  go  over  and  do  our 
Nation's  work.  But  now  they  have 
come  back  here,  and  they  are  forgot- 
ten. They  are  unemployed.  They  are 
looking  for  work;  they  cannot  find  it. 
They  are  homeless,  living  in  cardboard 
boxes  right  here  in  the  Nation's  Cap- 
ital. 

Why  can  the  administration  not  see 
this?  We  do  not  need  more  lectures 
about  finding  work.  We  need  an  admin- 
istration that  is  going  to  create  some 
jobs  in  America.  The  people  will  find 
the  jobs  and  take  the  jobs.  They  are 
desperate  for  the  jobs — desperate  for 
the  jobs. 

I  received  a  letter  the  other  day  from 
a  man  in  Texas  who  had  been  watching 
one  of  the  hearings  on  C-SPAN.  This 
was  a  man  who  wrote  a  long  letter  to 
me.  He  had  a  college  degree.  He  indi- 
cated how  he  had  lost  his  job.  He  has 
been  through  three  different  job-re- 
training programs  he  still  cannot  find 
work.  And  he  is  desperate.  He  was  writ- 
ing to  say  he  is  desperate. 

He  does  not  want  to  be  on  welfare.  He 
wants  to  work,  but  he  cannot  work  if 
there  is  not  enough  work  in  this  coun- 
try and  if  the  administration  is  out  to 
lunch  on  this  problem,  as  they  are. 


They  are  sleepwalking.  The  Bush  ad- 
ministration is  sleepwalking  on  these 
economic  issues.  I  do  not  know  who  put 
that  speech  together  for  the  President 
today,  to  send  him  out  to  Los  Angeles 
to  tell  people  to  get  off  welfare  and 
take  a  job,  the  very  day  that  the  Los 
Angeles  Times  is  running  a  headline 
story  that  the  economy's  pace  is  re- 
duced by  half  and  unemployment  is  ris- 
ing. In  fact,  it  is  the  highest,  in  Cali- 
fornia, of  any  State  in  the  Union. 

What  do  you  suppose  the  people  in 
California  who  are  unemployed  and 
desperate,  looking  for  work,  must 
think  when  the  President  comes  out 
and  says,  "Why  do  you  not  get  a  job?" 
They  want  him  to  do  his  job.  They 
want  him  to  do  his  job.  But  he  will  not 
do  it;  not  on  domestic  policy. 

It  is  the  one-eyed  President  problem. 
He  can  see  the  foreign  policy  issues. 
You  can  talk  about  a  foreign  policy 
issue  from  Tahiti  to  Timbuktu— that 
he  will  see.  and  he  will  get  interested 
in  that.  He  will  work  on  that.  He  will 
generate  a  program,  and  they  will 
come  up  here  and  ask  for  help,  and  so 
forth  and  so  on.  Because  with  the  one 
eye  that  can  see.  they  can  see  all  the 
foreign  policy  problems.  But  when  it 
comes  to  domestic  policy,  that  is  the 
blind  eye.  They  cannot  see  out  of  that 
eye. 

If  you  talk  about  a  jobless  problem, 
homeless  problem,  AIDS  problem,  the 
need  to  revitalize  our  industry,  to  stop 
the  trade  cheating,  all  these  things — 
they  cannot  see  that.  They  cannot  see 
it  because  they  cannot  see  out  of  that 
eye. 

So  now  we  have  a  situation  where  the 
President  is  out  in  California,  telling 
people  to  go  out  and  find  a  job  in  a  job 
market  where  9.5  percent  of  the  people 
are  unemployed.  I  cannot  believe  it.  I 
cannot  believe  it. 

I  mean,  how  can  the  administration 
hope  to  have  any  credibility  in  a  situa- 
tion like  that?  What  needs  to  happen  is 
they  need  to  come  back  and  craft  a 
plan,  an  economic  surge  plan,  that  can 
get  this  country  back  to  work. 

Let  me  tell  you  what  ought  to  be  in 
it,  because  much  of  this  has  been  laid 
out  by  Bill  Clinton  and  AL  Gore  in 
terms  of  the  platform  of  the  Demo- 
cratic Party.  They  have  offered  a  strat- 
egy. Their  strategy  is  to  invest  in  this 
country,  and  to  invest  in  the  people  of 
this  country  and  the  businesses  of  this 
country  to  get  an  investment-led 
growth  strategy  in  place  that  can  cre- 
ate jobs.  That  is  what  is  going  to  take 
people  off  welfare:  The  fact  that  there 
is  an  opportunity  to  move  into  a  job. 

Right  now,  the  Bush  strategy,  the 
economic  strategy,  has  failed  so  miser- 
ably that  people  are  being  thrown  out 
of  jobs  onto  welfare.  So  we  need  a  new 
strategy.  We  need  one  that  con- 
centrates on  our  human  resources,  that 
powers  into  education,  powers  into  job 
training  and  retraining  where  it  is 
needed,  to  make  sure  that  people  who 


need  health  services  and  health  care 
are  getting  it. 

If  somebody  is  out  there  and  they  are 
sick  and  they  cannot  be  made  well, 
they  are  not  going  to  be  able  to 
produce  properly. 

We  need  to  invest  in  our  tech- 
nologies; we  need  a  major  surge  in 
technology  investment.  We  need  to  in- 
vest in  our  infrastructure.  We  all  know 
we  have  terminal  problems  in  that 
area.  The  Japanese  are  spending  6,  8.  10 
times  the  amount  on  infrastructure  in- 
vestment that  we  are  in  transportation 
networks,  information  networks,  and 
urban  revitalization.  This  work  is  out 
there  waiting  to  be  done.  You  have  all 
these  unemployed  workers.  Let  them 
go  and  do  that  work. 

We  need  more  investment  in  plants 
and  equipment.  We  need  the  most  mod- 
em equipment  that  money  can  buy  to 
increase  the  productivity  of  our  work- 
ers. And  we  have  to  incentivize  the 
flow  of  capital  into  expansion  in  the 
economy  and  into  job  creation.  And  we 
need  strategies  that  business  and  Gov- 
ernment and  labor  can  work  out  to- 
gether on  our  critical  industries: 

We  need  strategies  to  strengthen  the 
auto  industry,  the  aerospace  industry, 
the  chemical  industry,  computers  and 
software,  pharmaceuticals,  electrical 
components  and  equipment,  machine 
tools,  telecommunications.  These  are 
the  industries  that  are  critical  for  xis. 
They  provide  hundreds  of  thousands — 
in  the  end,  millions — of  jobs  in  our 
economy. 

And  I  am  talking  about  good  jobs.  I 
am  talking  about  jobs  that  pay  for  a 
middle-class  standard  of  living  and  in- 
come. I  am  not  talking  about  jobs  at 
the  minimum  wage  down  at  the  fast- 
food  place.  I  am  talking  about  jobs 
that  provide  health  care  and  a  lifelong 
work  career,  and  a  decent  retirement., 
at  the  other  end. 

We  also  need  some  structural  adjust- 
ment policies.  All  of  these  workers  who 
are  coming  out  of  the  defense  indus- 
tries— both  workers  who  work  on  man- 
ufacturing lines  and  those  who  work  in 
the  Government  laboratories — we  have 
to  make  sure  they  have  alternative 
work  to  do;  help  in  the  adjustment; 
help  in  the  transition. 

What  the  heck.  I  mean,  they  are  in 
here  asking  for  money  to  help  the  So- 
viet Union  go  through  that  transition. 
We  ought  to  be  spending  some  money 
constructively  and  wisely,  and  in  a  tar- 
geted way  here,  to  help  the  adjustment 
process  for  our  own  workers  in  this 
country. 

I  have  left  for  last  the  trade  issue. 
Listen  to  these  numbers.  Since  1980, 
since  Ronald  Reagan  came  into  the 
White  House  with  George  Bush  as  his 
partner,  and  now  since  that  time,  with 
Bush  and  Quayle.  we  have  had  a  ter- 
rible performance  in  the  international 
trading  accounts.  How  much  have  we 
lost  in  our  trade  deficit  since  1980?  It  is 
a  number  that  is  so  astronomical  that 
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pi  ople  have  a  hard  time  even  com- 
p:  ehending  its  size.  Our  trade  deficit 
w  th  the  rest  of  the  world  since  1980  is 
$]  1  trillion. 

YoM  wonder  why  our  economy  is  bat- 
U  red?  Why  it  is  hurt?  Why  industries 
ai  e  closing  down  auid  plants  are  closing 
di  wn?  A  large  part  of  it  is  the  trade 
cl  eating  that  is  going  on. 

Japan  is  the  worst  offender,  but  there 
ai  e  others  right  behind  them,  where 
tl  ey  will  not  let  our  products  be  sold 
ir  their  country  and  yet  they  flood 
tl  eir  products,  their  surplus  produc- 
ti  )n.  here  into  the  United  States  below 
cc  St.  They  target  major  industries  and. 
01  e  by  one,  they  destroy  those  indus- 
tr  es  in  the  United  States. 

Ne  have  seen  it  in  consumer  elec- 
tr  }nics.  We  have  seen  a  lot  of  damage 
d<  ne  in  the  auto  industry.  There  was  a 
li  tie  pickup  in  the  first  quarter  of  this 
y«  ar  with  the  auto  companies,  but  it  is 
m  Miest.  And  over  the  last— roughly— 2 
y<  ars,  the  three  domestic  auto  compa- 
ni  »s  in  the  United  States  have  aggre- 
g£  te  losses  of  about  SIO  billion.  That  is 
m  )ney  that  is  now  gone,  and  those 
cc  mpanies  are  weakened  as  a  result  of 
it  And  the  number  of  jobs  has  gone 
w  ,y  down,  too,  at  the  same  time.  So 
tr  jmendous  damage  has  been  done 
tl:  Bre. 

ias  there  been  any  trade  strategy  to 
d«  a.1  with  this?  No;  there  has  not.  Take 
ti  s  case  of  Japan,  the  worst  offender. 
T  le  President  went  over  to  visit  Japan 
a  few  months  ago.  They  had  talks  on 
tr  ide. 

)o  you  know  what  has  happened 
si  ice?  Our  trade  deficit  with  Japan  is 
wi  rse  today  than  it  was  before  the 
Pi  esident  took  his  trip.  It  is  worse 
tc  lay.  It  is  higher.  It  is  running  right 
nt  w  at  the  rate  of  about  $44  billion  for 
tt  iS  year.  So  that  means  that  Japan, 
ev  ;ry  30  days,  is  extracting  over  3  bil- 
li<  n  dollars'  worth  of  strength  out  of 
th  ;  American  economy. 

rhey  are  taking  the  jobs,  taking  the 
m  »ney.  taking  them  to  Japan.  That  is 
ev  sry  month,  over  $3  billion  every 
m  inth. 

Vhat  are  we  doing  about  it?  Next  to 
nc  thing.  So  the  Japanese  are  laughing 
at  us.  They  cannot  understand  the 
w<  akness  of  the  Bush  administration 
pc  icy.  They  expected  the  Bush  admin- 
isi  ration  to  crack  down  on  the  trade 
cfc  sating.  Unfortunately,  the  Bush  ad- 
m  nistration  will  not  do  it. 

'he  Europeans  cracked  down  on  the 
Ja  panese  trade  cheating  and  so  has  ev- 
er 'body  else  in  the  world.  But  no,  we 
wi  1  not  do  it  because  there  is  no 
8t  ength  in  our  policy  in  that  area. 

jsten  to  this:  Since  1980,  Japan 
al  me  has  taken  out  of  the  United 
St  ites  in  trade  surpluses  in  their  favor 
$4  0  billion  and  they  are  adding  to  it 
be  ;ween  $3  and  S4  billion  every  single 
m^  nth. 

say  to  people  in  this  country  wher- 
ev  sr  they  may  be,  if  your  job  prospects 
ar  I    diminishing,    if    your    sons    and 


daughters  are  having  trouble  finding 
good  jobs,  part  of  the  problem  is  the 
trade  cheating  that  is  going  on  and  the 
fact  that  nothing  effective  is  being 
done  about  it.  We  have  passed  laws 
here,  the  Super  301  law  which  I  helped 
write,  and  it  is  not  being  enforced  ef- 
fectively. Smith  Corona,  which  has  just 
closed  its  last  typewriter  plant  in 
America,  testified  just  last  week  that 
they  have  had  to  move  their  final  plant 
out  of  America  to  Mexico  because  they 
have  been  the  victim  of  trade  cheating 
by  Japan.  They  caught  Japan  red-hand- 
ed and  our  administration  now  will  not 
administer  the  penalties  and  enforce 
the  law  and  stop  that  abuse.  So  those 
jobs  are  gone.  And  that  ripples  through 
our  economy. 

Here  in  America,  every  job  is  con- 
nected to  every  other  job.  That  is  why 
when  we  buy  something  that  is  made  in 
this  country  and  we  keep  the  money  in 
the  country,  it  keeps  moving  around,  it 
helps  create  the  next  person's  job.  If 
you  have  a  job  and  you  are  spending 
money  on  things  that  come  from  Amer- 
ica, you  are  helping  to  create  the  job 
for  the  fellow  over  on  the  next  block  or 
in  the  next  county  or  across  the  State 
or  in  some  other  State  across  the  coun- 
try. We  need  more  of  that. 

Mr.  President,  a  few  months  ago  in 
the  Congress,  we  passed  an  economic 
growth  strategy.  It  was  a  good  pack- 
age. We  incorporated  in  that  even  a 
number  of  the  suggestions  that  Presi- 
dent Bush  himself  had  made. 

The  package,  in  order  to  create  jobs 
and  new  investment  in  the  country, 
had  to  paid  for.  That  is  the  require- 
ment under  the  law  that  now  exists.  So 
in  order  to  pay  for  it,  we  increased  the 
taxes  on  the  most  wealthy  people  in 
the  United  States,  the  people  at  about 
the  top  1  percent  of  the  income  cat- 
egory. It  is  referred  to  essentially  as  a 
millionaire's  tax.  That  would  have 
been  kicking  in  and  hitting  people 
principally  in  that  area. 

The  President  did  not  like  that  pack- 
age. That  is  the  part  of  it  he  did  not 
like,  and  so  he  vetoed  that  package. 
That  is  just  one  veto.  There  is  a  whole 
stack  of  those.  If  only  we  had  all  those, 
all  of  the  things  that  have  been  vetoed, 
including,  by  the  way,  one  of  the  exten- 
sions of  unemployment  benefits  to  try 
to  help  people  through  this  seemingly 
never-ending  recession  that  is  out 
there— he  was  not  willing  to  accept 
that  either.  Not  once,  but  twice.  We  fi- 
nally rammed  it  down  the  third  time, 
but  by  that  time,  the  unemployment 
was  much  higher  and  it  was  obvious 
that  their  ideas  about  the  economy 
were  so  flimsy  and  irrelevant  that  peo- 
ple were  demanding  an  extension  of  un- 
employment compensation  benefits, 
and  so  he  changed  his  mind  and  passed 
that. 

He  may  do  that  now  with  this  new 
program  that  we  just  brought  through 
the  Finance  Committee.  We  will  have 
to  wait  and  see.  Over  at  the  Federal 


Reserve,  we  have  had  a  situation.  We 
had  Alan  Greenspan  come  in  the  other 
day  to  testify  before  the  Banking  Com- 
mittee on  what  has  been  done  with 
monetary  policy.  Money  growth  has 
been  awfully  slow  and  it  has  been  aw- 
fully slow  for  a  long,  long  time. 

When  the  economic  data  would  begin 
to  turn  sour,  the  Fed  would  make  a  lit- 
tle adjustment  here  and  see  what 
would  hatch.  When  things  got  worse, 
then  they  would  make  another  little 
adjustment.  So  they  made  a  lot  of 
small  adjustments  over  a  long  period  of 
time,  but  they  never  got  in  front  of  the 
problem  and  did  enough  to  really  take 
and  put  some  strength  into  the  econ- 
omy in  bold,  strong  shots.  In  fact,  he 
said  to  us,  I  am  paraphrasing,  he  said 
we  have  adjusted  the  monetary  policy 
23  times.  Adjusted  it  23  times.  And  I 
thought  that  is  a  lot  like  having  your 
car,  when  it  is  not  working  properly 
and  you  take  it  down  to  the  service  ga- 
rage to  get  it  repaired  and  you  take  it 
in  and  the  fellow  makes  the  adjust- 
ments and  you  bring  the  car  home  and 
the  first  time  you  try  it,  you  drive  it, 
it  stalls  out  in  an  intersection  and  it  is 
obvious  he  did  not  get  the  job  done,  so 
you  take  it  back  to  the  repair  shop  a 
second  time. 

We  have  taken  it  back  to  the  repair 
shop  now  23  times  and  it  is  still  not 
working  properly.  Now  I  think  we  are 
to  the  point  where  the  Fed  cannot  do 
this  job.  They  waited  a  long  time,  they 
did  a  small  amount  each  time,  they  did 
not  get  in  front  of  the  problem  and  now 
we  find  ourselves  in  a  situation  where 
I  do  not  think  monetary  policy  at  this 
point  can  put  much  of  a  dent  in  this 
problem  any  time  soon. 

We  need  more  than  that.  We  need  the 
kind  of  strategy  that  i  laid  out  here 
earlier  and  the  kind  of  strategy  that 
Governor  Clinton  and  Senator  GORE 
put  forward.  We  need  a  change  in  direc- 
tion. We  need  a  change  in  economic 
strategy.  You  know  who  is  saying  that 
the  loudest  and  the  clearest?  The  peo- 
ple of  the  country  are  saying  it.  You 
look  at  the  public  opinion  polls  by 
every  national  organization.  They  ask 
a  standard  question  now:  Is  America  on 
the  right  track  going  into  the  future  or 
the  wrong  track  going  into  the  future? 

The  numbers  are  at  an  all-time  high; 
over  80  percent  of  the  American  people 
now  in  poll  after  poll  after  poll  are  say- 
ing that  the  American  economy  is  on 
the  wrong  economic  track  going  into 
the  future  and  that  we  need  big 
changes  in  economic  strategy.  That 
does  not  mean  a  free  trade  agreement 
with  Mexico  which  is  a  jobs  program 
for  Mexico.  It  does  not  mean  most-fa- 
vored-nation trading  status  with  Com- 
munist China,  which  is  a  jobs  program 
for  China.  It  does  not  mean  special  help 
for  the  old  Soviet  Union,  which  will 
help  improve  the  employment  situa- 
tion there.  It  does  not  mean  more  help 
for  Kuwait  because  they  have  problems 
over  there. 
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We  need  some  help  in  this  country 
and  not  just  a  lecture  out  in  California 
from  the  President  today,  telling  un- 
employed people  to  go  find  a  job  when 
there  are  no  jobs  to  be  found.  The  high- 
est unemployment  of  anyplace  in  the 
country,  9.5  percent  is  in  California. 
The  State  is  broke,  it  cannot  pay  its 
employees,  giving  them  scrip.  The 
banks  are  about  to  say  they  cannot  ac- 
cept it  any  longer. 

And  the  advice  of  the  President  out 
there  today  is  for  people  who  lost  their 
jobs  and  find  themselves  on  welfare  to 
go  out  and  find  a  job.  Maybe  they  are 
supposed  to  move  to  Mexico.  There  are 
going  to  be  a  lot  of  jobs  in  Mexico  if 
they  manage  to  ram  this  free-trade 
agreement  with  Mexico  down  our 
throats.  We  are  going  to  try  to  prevent 
that  from  happening  here.  I  hope  that 
will  succeed. 

When  all  the  cards  are  on  the  table 
on  that  issue,  if  we  put  that  issue  on  a 
ballot  in  the  country  and  let  the  public 
vote  on  it,  I  know  what  the  vote  would 
look  like.  People  in  this  country  know 
we  do  not  have  enough  jobs  to  be  able 
to  ship  millions  more  of  our  jobs  down 
to  Mexico  where  the  rates  are  50  cents 
an  hour  and  they  have  virtually  no  en- 
vironmental standards  and  the  laws  are 
not  enforced  properly  down  there.  So 
people  do  not  want  that.  They  know 
that  is  not  going  to  help  us.  That  is 
why  the  Europeans  did  not  take  Tur- 
key into  the  Common  Market,  the  Eu- 
ropean Common  Market,  because  there 
was  too  big  a  differential  in  the  econo- 
mies. 

Mexico  is  a  Third  World  economy.  It 
is  fundamentally  different  than  the  sit- 
uation we  faced  with  Caniada,  the  econ- 
omy of  which  is  much  more  on  an  even 
plane  with  ours.  But  in  the  case  of 
Mexico,  clearly  it  is  a  Third  World 
economy.  And  for  the  same  reasons 
that  Turkey  was  not  taken  into  the 
European  Common  Market,  we  have  to 
have  a  great  caution  about  sending 
more  of  our  jobs  out  of  America,  in  this 
case  to  Mexico,  or  to  Communist  China 
or  any  other  place. 

So  I  think  the  record  is  clear.  I  as- 
sume, as  I  said  earlier,  that  the  admin- 
istration reads  this  newspaper  in  this 
town,  the  Washington  Times,  with  a 
headline  today,  "U.S.  Economy  Stuck 
in  a  Rut."  U.S.  economy  stuck  in  a  rut. 
This  crowd  has  been  in  power  now  for 
12  years  in  the  executive  branch  of 
Government,  first  Reagan-Bush,  now 
Bush-QUAYLE.  The  plan  we  are  follow- 
ing is  their  plan.  It  is  their  plan,  and  it 
has  given  us  these  results.  So  it  is  time 
for  a  change.  It  is  time  to  make  sure 
we  have  enough  jobs  to  go  around  in 
this  country.  It  is  not  enough  to  go  out 
there  and  beat  up  on  the  people  who 
are  unemployed  or  who,  because  they 
cannot  find  work,  are  on  welfare.  Peo- 
ple want  to  work.  Oh,  there  may  be  a 
few  who  do  not  want  to  work.  Most 
people  in  this  country  want  to  work. 
The  15  million  people  we  can  identify 


who  want  to  work  full  time  and  cannot 
find  full-time  work  want  to  work,  but 
there  is  not  any  work  for  them  because 
our  concentration  is  elsewhere.  This 
one-eyed  administration  has  plans  for 
all  the  other  countries  in  the  world, 
economic  strategies,  but  none  for  this 
country. 

So  that  is  the  record  and  the  choice 
we  face.  People  are  not  going  to  be 
fooled  about  it.  Oh,  I  know  they  are 
gong  to  back  the  dump  truck  up  and 
dump  everything  they  can.  As  Senator 
WiRTH  said,  they  are  trying  to  discredit 
Al  Gore  now  and  trying  to  discredit 
Governor  Clinton  in  any  way  they  can, 
because  if  you  cannot  present  the  case 
on  the  central  issue  of  the  day,  which 
is  our  economic  situation,  our  eco- 
nomic future,  if  your  record  is  poor  in 
that  area,  and  you  have  no  meaningful 
strategy  to  do  anything  about  it,  what 
do  you  do?  You  change  the  subject. 

To  what  do  you  change  it?  Well,  it  is 
pretty  slim  pickings  there,  too.  There 
is  not  very  much  they  can  change  it  to, 
so  they  have  to  change  it  to  beating  up 
on  the  other  guys. 

That  is  not  what  the  American  peo- 
ple want.  They  want  answers  to  this 
economic  problem.  They  want  the  U.S. 
economy,  which  the  Washington  Times 
says  is  stuck  in  a  rut,  out  of  the  rut, 
and  that  means  new  leadership,  new 
thinking,  new  economic  strategy. 

I  am  happy  to  say  there  are  proposals 
such  as  the  one  I  have  laid  out  today 
and  which  have  been  put  forward  by 
the  candidates  in  my  party  which  will 
address  those  issues  right  across  the 
board,  from  the  trade  problems  to  the 
lack  of  economic  growth,  to  the  job 
creation  needs  in  the  United  States  and 
putting  people  first,  investing  in  our 
people. 

I  conclude  with  this  thought.  It  is  so 
interesting  because  there  are  actually 
some  people  in  the  other  party — I  do 
not  know  that  we  will  hear  from  any  of 
them  today,  but  there  are  some  people 
in  the  other  party  who  think  it  is  also 
time  to  change  economic  strategy. 
There  are  some  people  right  in  the 
President's  own  Cabinet  who  think 
that.  They  do  not  have  any  influence, 
and  I  gather  they  get  hooted  down 
when  they  say  this  around  the  Cabinet 
table  when  Secretary  Brady  is  floating 
either  the  light  bulb  theory  of  recovery 
or  the  Dream  Team  gold  medal  theory 
of  recovery.  But  there  are  some  Repub- 
licans around,  at  least  a  few,  who  think 
we  need  a  new  economic  strategy. 
There  are  some  even  bold  enough  to 
say  we  need  a  new  team  leading  it,  that 
we  need  a  new  President,  a  new  Vice 
President.  Some  of  the  Republicans 
would  replace  one  and  some  would  re- 
place the  other,  but  there  are  a  lot  of 
Republicans  who  would  replace  one  or 
both  in  order  to  get  a  new  economic 
strategy. 

So  there  are  plenty  of  voices  on  that 
side  of  the  political  debate  that  are 
just  as  concerned  about  the  absence  of 


an  economic  strategy  and  the  pathetic 
performance  our  economy  over  the  last 
4  years  as  demonstrated  by  all  the  data 
that  is  there  to  see  trom  the  Federal 
Reserve,  from  the  Commerce  Depart- 
ment, and  all  the  rest  of  the  agencies 
that  compile  this  information. 

So  we  need  a  change.  We  need  a  new 
policy.  We  need  new  people  in  charge 
to  make  that  policy  happen. 

I  think  that  is  what  the  American 
people  are  going  to  say.  It  is  what  they 
are  indicating  now  in  terms  of  their 
opinion  when  they  are  asked  about  it 
in  the  polls  being  taken.  They  want 
change.  They  want  a  new  economic 
strategy.  They  do  not  want  more  of  the 
same.  They  want  to  put  the  focus  back 
on  this  country.  And  they  want  to  have 
a  situation  where  Anally  again  we  have 
an  administration  that  does  not  just 
have  an  economic  program  for  every 
other  country  around  the  globe  but  in 
fact  has  one  for  this  country,  one  that 
is  good  for  our  people,  and  one  that 
makes  sure  that  there  are  enough  jobs 
to  go  around. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DOLE  pertaining 
to  the  introduction  of  S.  3117  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


BILL  CLINTON  AND  PUBLIC 
TELEVISION  FUNDING 

Mr.  DOLE.  Mr.  President,  I  know  we 
have  had  a  lot  of  political  discussion  on 
the  floor  today  and  probably  will  have 
more  before  the  day  Is  over.  I  have 
been  critical  of  the  Democratic  nomi- 
nee, but  I  wanted  to  indicate  one  area 
where  I  think  he  may  be  right.  I  finally 
found  one. 

I  do  not  agree  with  Bill  Clinton  on 
too  many  issues,  but  it  appears  there 
may  be  one  where  we  do  agree.  Just  a 
few  weeks  ago  this  Senate  voted  to  dig 
deep  into  Uncle  Sam's  pockets  to  spend 
$1.1  billion  tax  dollars  over  3  years  for 
the  Corporation  for  Public  Broadcast- 
ing, a  nearly  50  percent  increase  above 
current  funding  levels. 

I  consider  myself  a  supporter  of  pub- 
lic television.  It  seems  to  me  that  pub- 
lic broadcasting  could  get  along  with 
the  President's  generous  request  of  J825 
million,  which  amounts  to  more  than 
CPB  gets  now.  But  it  looks  like  Bill 
Clinton  may  agree  with  me,  according 
to  a  transcript  of  a  O-SPAN  interview 
Sunday  night.  When  asked:  Should  the 
American  taxpayer  spend  more  money 
on  public  television.  Governor  Clinton 
responded,  "I  don't  know  that  we  have 
to  spend  more  money  on  it  now.  We 
have  a  pretty  vital  network  of  public 
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ele vision."  I  understand  he  has  a  habit 
)f  wigrgling  out  of  these  things  but  that 
s  what  he  said  last  week. 
I  do  not  know  what  he  may  say  next 
reek  when  some  liberal  catches  him 
ind  reminds  him  that  he  ought  to  be 
pending  more. 

But,  before  anyone  gets  too  worked 
ip  over  a  CPB  funding  freeze  in  a  Clin- 
on  White  House,  consider  that  such  a 
osition  is  out  of  step  with  every  single 
lember  of  his  own  party  in  the  Senate, 
fot  one  Democrat  voted  to  support  the 
^resident's  reasonable  $825  million  re- 
uest — not  one  Democrat  voted  for  fis- 
al  restraint,  not  even  Bill  Clinton's 
wn  running  mate. 

And  before  anyone  starts  calling  Bill 
llinton  a  "moderate"  based  on  his  ap- 
arent  fiscally  responsible  position  on 
his  single  issue,  do  not  forget  his  pro- 
osed  budget  busting  S220  billion  in 
ew  spending  on  lots  of  other  big 
]  loney,  big  Government  programs. 

Mr.  President,  when  I  asked  serious 
(  uestions  about  how  tax  dollars  were 
1  eing  spent  on  public  broadcasting, 
hat  did  I  get?  A  shrill  chorus  calling 
lie  a  "censor"  who  wanted  to  "kill  Big 
]  lird."  If  any  of  those  folks,  including 
1  tie  Democrat  Vice-Presidential  nomi- 
1  ee,  now  want  to  direct  their  fire  at 
]  ill  Clinton,  be  my  guest.  But  their 
(  barges  will  be  as  wrong  today  as  they 
1  ere  then. 
I   notice    that   none    of   the   liberal 

I  ledia  has  taken  up  a  cry  that  he  is  out 
1 3  kill  Big  Bird  or  somehow  get  rid  of 

Sesame    Street,"    because    I   assume 
t  ley  know  he  will  change  his  position 

I I  a  day  or  two  in  any  event. 


ARKANSAS  AND  THE  BALANCED 
BUDGET 

Mr.  DOLE.  Mr.  President,  I  think  the 
ifecord  should  reflect  on  this  Friday 
t  lat  politics  has  been  initiated  on  the 
c  ther  side  of  the  aisle.  I  am  pleased  the 
£  enator  from  Mississippi  is  going  to  be 
i  ere  at  least  to  set  the  record  straight. 
I  e  will  not  have  time  to  set  the  entire 
r  jcord  straight.  Maybe  he  can  start 
t  )day  and  we  can  finish  it  up  next 
4eek. 

But  the  one  thing  I  want  to  talk 
^out  is  just  one  fact — no  politics: 
I  othing  that  this  Senator  Is  going  to 
E  ly  is  about  politics;  nothing  to  criti- 
c  ize.  He  is  going  to  state  the  facts  be- 
c  iuse  I  get  a  little  tired  hearing  Gov- 
€  mor  Clinton  say  he  has  balanced  the 
t  iidget  in  Arkansas  11  times.  I  have 
I  eard  the  claims  about  the  Arkansas 
I  Uanced  budget  that  has  been  used  to 
e  low  how  fiscally  responsible  Bill  Clin- 
tpn  is. 

Let  me  tell  you,  the  Governor  does 
i^t  have  any  choice  in  Arkansas.  Un- 

ke  the  Federal  Government,  the  Ar- 
llansas  law  prevents  appropriations  in 
c  tcess  of  revenues.  We  tried  to  pass  the 
I  ilance-the-budget  amendment  here 
s  Dout  30  days  ago.  Bill  Clinton's  run- 
I  Ing   mate   voted   against   us.   as  did 


many  on  the  other  side.  Not  many  at 
all  supported  a  balance  budget  amend- 
ment. 

But  in  Arkansas,  you  have  to  balance 
the  budget.  The  Arkansas  code  sets  up 
a  system  much  like  the  Gramm-Rud- 
man  system,  except  it  permits  no  defi- 
cit at  all.  If  there  are  not  sufficient 
revenues  to  fund  appropriations,  then 
the  appropriations  are  reduced  to  the 
level  of  available  funds. 

Not  only  does  the  President  not  have 
such  a  law  to  help  him  balance  the 
budget,  but  he  has  Congress  dominated 
by  his  political  enemies.  You  would 
think  that  when  you  listen  to  the  Clin- 
ton rhetoric,  boy.  this  is  tough,  bal- 
ancing that  budget  in  Arkansas.  First, 
you  have  a  law  that  says  you  have  to 
do  it.  If  you  do  not  do  it.  you  are  sub- 
ject to  all  kinds  of  penalties. 

Let  us  end  all  of  this  rhetoric.  It  is 
like  the  rhetoric  of  the  Senator  from 
Michigan,  who  just  cannot  help  him- 
self. Responsibility  is  not  in  his  vocab- 
ulary. So  he  comes  out  and  makes  all 
these  crazy  charges  about  Bush.  In 
fact.  I  think  he  does  have  the  gold 
medal  for  attacking  President  Bush 
more  on  the  Senate  floor  than  any 
other  liberal  Democrat  in  the  Senate.  I 
think  he  is  up  to  36  times  this  year, 
going  for  the  gold.  I  think  he  will  prob- 
ably get  it. 

But  in  any  event.  President  Bush  is 
running  against  odds.  We  have  a  Demo- 
cratic House,  where  the  House  Demo- 
crats have  a  102-vote  margin.  In  the 
Senate,  it  is  57  to  43. 

Let  us  take  a  look  at  Arkansas  with 
this  courageous  Gov.  Bill  Clinton,  who 
is  now  the  Democratic  nominee.  What 
are  his  odds?  In  1979.  the  Arkansas  Sen- 
ate had  34  Democrats  and  1  Republican. 
Boy.  that  must  have  been  tough  for 
Governor  Clinton,  only  31-to-l  odds  in 
the  Senate.  That  was  Governor  Clin- 
ton's first  term.  By  1989.  Republicans 
had  soared  in  their  contingent  and  in- 
creased to  four.  The  Democrats  only 
had  31.  So  it  Is  31  to  4.  still  a  pretty 
good  majority  for  that  courageous  Gov- 
ernor down  there  who  was  trying  to 
balance  the  budget. 

That  w£is  the  Senate.  Let  us  look  at 
the  House.  In  the  Arkansas  House,  the 
party  ratio  in  1979  was  97  Democrats 
and  three  Republicans.  Boy,  that  must 
have  been  tough  for  Governor  Clinton 
to  get  his  way  when  he  only  had  97  to 
3—97  to  3  in  favor  of  his  party.  By  1992. 
it  had  become  88  to  11  in  favor  of  the 
Democrats  with  1  Independent.  So  it 
was  still  8  to  1.  It  must  have  been 
tough. 

I  just  say  to  everybody  who  cares,  if 
anybody  cares,  you  give  President 
Bush  that  kind  of  majority  in  the 
House  and  the  Senate  for  4  years,  and 
we  will  straighten  out  this  country.  We 
will  not  add  to  the  deficit.  We  will  not 
spend  more  money.  We  will  not  do  a  lot 
of  things  that  are  being  done  now. 

I  listened  to  my  colleague  from 
Michigan   talk   about   change.   If  you 
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have  a  lot  of  old  furniture  in  the  house, 
you  ought  to  get  rid  of  the  oldest  first. 
Democrats  have  controlled  the  House 
for  38  years,  controlled  the  Senate  32 
out  of  38.  We  have  only  had  a  Repub- 
lican in  the  White  House  for  12  years. 
There  ought  to  be  a  change  in  leader- 
ship in  the  House  and  in  the  Senate. 

I  listened  earlier  to  the  Senator  from 
Colorado  try  to  defend— he  did  not  do  it 
very  well — the  extreme,  radical  envi- 
ronmental views  of  Mr.  Clinton's  run- 
ning mate,  our  colleague.  Senator 
Gore.  They  are  now  backtracking  from 
all  these  radical  environmental  state- 
ments by  Senator  Gore  down  in  Rio, 
where  he  was  sort  of  bashing  America, 
bashing  George  Bush,  as  he  did  on  the 
Senate  floor,  standing  right  back  there 
in  the  back  row  day  after  day  before 
the  Rio  conference,  bashing  President 
Bush  for  not  going  far  enough. 

It  turns  out,  as  the  Democrats  look 
at  it  now.  what  they  had  and  what  Sen- 
ator Gore  was  advocating  was  an 
antijob.  antigrowth,  antibusiness.  and, 
in  effect,  an  antienvironmental  policy 
where  he  is  going  to  pick  up  the  tab  for 
every  environmental  problem  in  the 
world  and  put  millions  and  millions  of 
people  out  of  work  in  Michigan,  Ohio, 
Washington.  Oregon,  and  other  States 
where  Gore  had  his  sights  trained  be- 
fore becoming  the  running  mate. 

So  I  am  encouraged  that  my  Demo- 
cratic colleagues  are  now  starting  to 
defend  their  colleague  in  the  Senate  as 
well  as  their  nominee  for  President  of 
the  United  States.  ' 

I  just  suggest  that  these  discussions. 
I  hope,  were  useful.  If  we  are  going  to 
set  the  record  straight — and  I  know  the 
distinguished  Senator  from  Mississippi 
has  been  working  very  hard  to  get  the 
facts.  You  are  going  to  hear  facts  on 
this  side  of  the  aisle. 

I  just  gave  you  facts  about  Arkansas. 
I  did  not  dream  this  up.  This  is  the  law. 
These  are  the  numbers. 

So  the  next  time  anybody  hears  ei- 
ther the  nominee.  Mr.  Clinton,  or  his 
running  mate.  Mr.  Gore,  talk  about 
how  he  balanced  the  budget  11  straight 
years,  remember,  the  law  requires  it  in 
Arkansas,  plus  he  had  overwhelming 
majorities  in  both  the  House  and  the 
Senate  in  the  State  legislature. 

Mr.  President.  I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator for  Mississippi  is  recognized. 


CHANGE  THE  CONGRESS 
Mr.  LOTT.  Mr.  President,  it  must  be 
Friday  because  it  is  obvious  we  are 
wanting  to  have  a  little  fun,  have  a  lit- 
tle shouting  and  a  little  hollering. 
Every  Friday  afternoon  it  seems  now 
our  colleagues  come  over,  the  Senator 
from  Michigan,  and  Senator  from 
Maryland,  and  others,  to  spend  a  few 
hours  bashing  President  Bush,  putting 
the  blame  on  President  Bush. 

I  am  glad  to  see  the  distinguished  Re- 
publican leader  come  over  and  set  the 


July  31,  1992 


CONGRESSIONAL  RECORD— SENATE 


20723 


record  straight  about  Arkansas  also.  I 
am  from  Mississippi.  Our  State  bal- 
ances the  budget  every  year,  too.  We 
have  a  constitutional  amendment  re- 
quiring we  balance  the  budget.  Our 
Governor  also  has  line-item  veto. 

But  I  will  say  this  for  the  Governor 
of  Arkansas.  He  is  for  line-item  veto. 
That  is  more  than  we  get  out  of  this 
body.  We  cannot  get  the  Senate  to  vote 
for  a  line-item  veto,  but  their  nominee 
for  President  is  for  it. 

So  if  we  follow  the  example  of  Arkan- 
sas and  Mississippi  and  41  other  States, 
we  would  have  a  line-item  veto  and 
give  the  President  a  chance  to  at  least 
knock  out  a  few  bad  lines  in  these 
monstrous  bills  they  send  over  here. 

So  I  say  to  the  America  people,  if  you 
want  change,  if  you  want  real  change, 
change  the  Congress.  This  where  the 
problem  is.  We  are  it.  Those  who  say 
President  Bush  has  no  domestic  agen- 
da, that  he  has  not  provided  domestic 
leadership,  I  say  you  can  lead  a'horse — 
or  in  this  case  a  donkey — to  water,  but 
you  cannot  make  him  drink.  The  Presi- 
dent has  been  trying.  He  has  tried  time 
and  time  again  on  a  legislative  agenda 
for  the  domestic  economy. 

He  has  presented  bills.  He  h£is  had 
them  introduced.  He  sends  them  up 
here,  and  he  speaks  for  them.  He  urges 
they  be  adopted.  What  does  the  Con- 
gress do?  Nothing. 

I  say  to  the  Democrats  here  on  the 
floor  of  the  Senate  this:  If  they  want  to 
do  something  about  the  economy,  they 
have  a  57-to-43  majority:  they  control 
every  committee.  They  control  the  Fi- 
nance Committee;  do  something:  do 
something  about  it. 

We  have  not  passed  any  economic 
growth  bills  in  the  Senate  this  year. 
The  Finance  Committee  finally  stag- 
gered to  a  bill  on  the  urban  aid  prob- 
lem a  couple  of  days  ago.  It  turns  out 
it  has  a  lot  of  the  tax  considerations 
we  should  have  passed  6  months  ago. 
Where  have  they  been  for  200  days? 

As  a  matter  of  fact,  in  the  Washing- 
ton Post  this  morning  the  lead  edi- 
torial says  that  even  this  is  a  terrible 
bill.  But  I  remind  the  American  people, 
and  I  remind  my  colleagues,  if  the 
Democrats  want  to  do  something  to 
help  the  economy,  if  they  want  to  pass 
some  legislation,  all  they  have  to  do  is 
do  it.  They  have  an  unbelievable  ma- 
jority in  the  House  and  majority  in  the 
Senate.  I  say  to  them:  Get  going,  do 
something  about  it. 

Let  us  look  at  the  record.  I  am  not 
interested  in  just  saying  that  it  is  the 
President,  or  it  is  the  Congress,  or  it  is 
the  Arkansas  Governor.  What  is  the 
record?  I  made  these  points  yesterday, 
but  for  those  who  did  not  see  or  hear  it, 
I  have  a  chart  that  makes  very  clear 
where  the  problem  is.  These  are  way 
past  due.  President  Bush  has  tried  to 
get  educational  improvement.  His  leg- 
islation came  to  the  Congress  1,210 
days  ago.  That  was  as  of  July  28.  So  it 
is  longer  than  that. 


Savings  and  economic  growth,  a  bill 
introduced  by  Senator  Packwood  in 
1990;  for  908  days  it  has  been  pending. 
Crime  control.  Yesterday,  when  we  had 
the  D.C.  appropriations  bill,  a  very 
major  amendment  was  offered  and  ac- 
cepted to  try  to  do  something  about 
the  death  penalty  and  about  crime  in 
the  District  of  Columbia.  It  is  not  just 
the  District  of  Columbia:  it  is  nation- 
wide. The  President  has  made  very 
good  proposals.  Senator  TmniMOND  of 
South  Carolina  has  pushed  for  those 
good  proposals.  Yet,  the  bills  languish 
in  the  Congress. 

The  President  asked  for  crime  con- 
trol and  sent  good  legislation  that 
would  help  the  officers,  reform  habeas 
corpus,  and  have  the  death  penalty  in- 
cluded. We  cannot  move  it  here  in  the 
Senate.  For  774  days  it  has  been  pend- 
ing before  the  Congress. 

Enterprise  zone  and  job  creation, 
something  we  have  been  talking  about 
for  years.  We  would  like  to  have  an  op- 
portunity to  see  if  these  enterprise 
zones  will  work.  They  will,  but  Con- 
gress will  not  act  on  it.  This  particular 
bill  was  introduced  in  1991,  well  over 
500  days  ago. 

Jobs  creation  initiatives.  Congress 
will  not  act  on  it.  In  fact,  every  time 
Congress  starts  talking  about  eco- 
nomic growth,  what  do  they  do?  They 
turn  it  into  a  tax  increase  bill.  When 
the  President  proposed  economic 
growth  legislation  earlier  this  year,  in- 
troduced and  supported  by  the  Repub- 
lican leader.  Senator  Dole,  and  others, 
it  was  a  good  bill  and  had  some  things 
that  would  be  helping  the  economy 
right  now.  What  happened?  The  Con- 
gress raised  $100  billion  in  taxes,  forced 
the  President  to  veto  it,  and  it  was  sus- 
tained because  it  would  have  hurt  the 
economy  even  more. 

Finally,  after  about  518  days,  we 
passed  an  energy  bill  yesterday.  Halle- 
lujah. No.  1,  that  is  it^the  first  really 
broad-based  bill  that  will  help  the 
economy  move  forward  economically 
that  we  passed  through  the  whole  proc- 
ess this  whole  year. 

One  other  bill  that  was  good,  al- 
though limited  to  a  relatively  small 
area,  was  the  Higher  Education  Act. 
Here  we  are  in  the  eighth  month,  and 
we  passed  two  bills  that  amount  to 
something  for  the  year.  It  took  us  over 
500  days  on  energy. 

Line-item  veto.  We  have  had  votes  in 
the  Senate.  The  Senate  will  not  pass  it. 
It  has  been  pending  460  days  plus. 

The  President's  long-term  economic 
growth  proposal  has  been  pending  in 
the  Senate  over  200  days. 

Let  us  talk  about  what  we  can  do  to 
help  the  economy.  The  President  did 
not  just  send  a  bill  up  here  that  sound- 
ed good,  that  he  would  like  to  have  for 
political  reasons.  It  would  really  have 
helped  the  economy.  It  would  have  cut 
the  capital  gains  tax  rate:  give  the 
first-time  homeowner  tax  relief,  a 
$5,000  tax  credit.  That  was  in  his  pro- 


posal. But  it  was  not  in  the  bill  that 
went  back  to  the  President  earlier  this 
year.  I  do  not  know  why.  Now  the  Fi- 
nance Committee  met  Wednesday,  and 
they  have  one  in  theirs.  It  is  only 
$2,500,  which  is  not  enough.  But  that  is 
why,  in  my  opinion,  you  saw  home 
building  jump  up  in  February  and 
March  of  this  year,  in  anticipation  of 
having  this  first-time  homeowner  op- 
portunity. And  also  the  possible  bene- 
fits from  IRA's,  and  in  fact  the  IRA's 
could  be  used  for  a  home. 

We  had  simplification  of  the  alter- 
native minimum  tax.  Individual  retire- 
ment accounts:  investment  tax  allow- 
ance, to  encourage  businesses  and  in- 
dustry to  get  more  equipment  to  im- 
prove their  businesses,  which  would 
create  all  kinds  of  jobs. 

We  have  had  a  tremendous  slow-down 
in  the  real  estate  economy  in  America, 
because  the  Congress  made  a  mistake 
in  the  passive  loss  laws.  Now  we  should 
add  that  back.  I  understand  the  Fi- 
nance Committee,  on  Wednesday, 
adopted  some  rule  changes  on  these 
passive  losses.  But  it  took  them  200 
days  to  finally  get  out  of  the  Finance 
Committee. 

So  there  are  a  whole  number  of  posi- 
tive proposals  that  were  made  earlier 
this  year  that  we  supported,  which  got 
messed  up  in  the  House,  and  the  final 
result  was  nothing  but  a  tax  increase. 
It  would  have  hurt  the  economy. 

It  is  just  like  back  a  couple  of  years 
ago  when  people  said.  "let  us  raise  the 
luxury  tax,  that  will  get  us  more  reve- 
nue." We  raised  the  luxury  taxes  on 
boats,  automobiles,  and  planes,  and 
what  did  we  get?  Less  revenue  and  less 
jobs,  because  when  you  raise  taxes  on 
people,  they  will  alter  their  behavior  to 
not  have  to  pay  those  taxes.  I  am  not 
saying  that  you  just  always  spur  the 
economy  by  giving  tax  breaks. 

By  the  way,  there  is  an  interesting 
thing  about  so-called  tax  breaks.  The 
liberals  say  a  tax  break  is  giving  away 
something.  Do  you  know  what  it  is?  It 
is  letting  the  people  who  work  keep 
their  own  money.  That  is  the  solution 
to  the  economy  in  America— for  the 
Federal  Government  to  stop  taking  the 
people's  money  and  wasting  it  on  regu- 
lations, regulators  and  bureaucrats, 
and  spending  programs  which  do  not  do 
their  jobs. 

So  I  say  again  to  the  Congress  that 
you  are  in  charge.  If  you  want  to  do 
something  about  the  economy,  then  do 
something.  Instead  of  holding  all  of 
these  bills  hostage,  let  us  do  something 
to  encourage  economic  grrowth. 

The  Senator  from  Michigan  was 
being  critical  of  President  Bush  be- 
cause he  told  welfare  people  to  get  a 
job.  Hey,  I  agree.  We  want  to  get  people 
off  of  welfare.  I  think  most  people  want 
to  get  off  of  welfare.  They  want  to  get 
a  job.  We  have  to  give  them  an  oppor- 
tunity. We  have  to  help  them  with  bet- 
ter education.  There  has  to  be  job 
training.    There    needs    to    be    more 
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noney  for  vocational  education.  We 
lave  to  be  concerned  about  child  care, 
lo  tbat  people  can  work. 

There  are  a  number  of  things  we  need 
,0  do.  But  more  than  anything  else,  we 
leed  to  help  them  get  off,  and  we  need 
,0  do  things  that  will  help  them  find  a 
ob.  How  do  you  do  that?  You  do  it 
<rith  this,  and  with  other  proposals 
hat  President  Bush  has  proposed,  that 
^sident  Reagan  proposed  in  the  past, 
md  President  Carter  even  made  good 
)roposal8  when  he  was  in  the  Presi- 
lency. 

But  the  Congress  would  not  act.  For 
0  of  the  last  36  years,  the  Democrats 
lave  had  a  majority  here  in  this  body, 
jid  yet  they  want  to  blame  somebody 
Ise. 

Here  is  the  problem.  It  is  the  U.S. 
Congress.  So  I  say  I  want  to  help  the 
conomy  and  the  people.  Let  us  pass 
ome  of  these  good  bills  in  the  time  we 
lave  left. 

Let  us  look  a  minute  at  what  is  real- 
y  happening  with  the  economy. 

Mr.  PRYOR.  Will  the  Senator  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to  the 
ienator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ior is  talking  about  the  so-called 
ogus  majority  in  the  Congress  made 
ip  of  Democrats.  And  the  Senator  is 
alking  about  blaming  Congress  all  of 
hese  years  that  the  Democrats  have 
lad  control.  First,  we  did  not  have  con- 
rol  of  the  Senate  for  a  period  of  years. 
>econd,  I  have  been  here  since  Presi- 
ent  Reagan  was  the  President.  I  have 
een  here  since  President  Bush  was  the 
•resident.  I  wonder  if  the  Senator  from 
lisslssippl  can  point  to  me  any  one  of 
hose  8  years  under  President  Reagan, 
r  under  the  3Vii  years  of  President 
lush,  if  in  any  of  those  years  President 
Leagan  or  President  Bush  submitted  a 
alanced  budget  to  the  Congress? 

Mr.  LOTT.  Mr.  President,  I  appre- 
late  the  Senator  from  Arkansas  com- 
Qg  over  and  engaging  in  the  discus- 
ion. 

First  of  all.  I  want  to  make  sure  he 
nderstands— I  did  point  out^that  in 
his  body,  the  Democrats  have  con- 
rolled  it  30  of  the  last  36  years.  I  ac- 
:nowledge  that  it  was  6  years.  I  guess, 
t  was  controlled  here  in  this  one  body 
y  the  Republicans. 

Let  me  respond  to  the  Senator's 
uestion  here.  Today,  we  have  not  been 
alking  about  a  balanced  budget 
mendment.  We  have  been  talking 
bout  economic  growth.  That  is  what 
he  President  is  being  criticized  for. 
.et  me  emphasize.  I  am  for  a  balanced 
udget  amendment.  I  would  like  for  us 
0  have  a  constitutional  amendment  to 
equlre  one  like  the  State  of  Arkansas 
oes  and  my  State  of  Mississippi  does, 
t  Is  no  coincidence  we  have  those  te- 
uirements  and  have  a  balanced  budg- 
t.  I  would  like  to  have  a  line-item 
eto  to  help  in  that  regard. 

Let  me  say.  I  wish  the  President 
rould  have  a  balanced  budget  amend- 


ment. I  regret  we  did  not  do  more  to 
give  that  to  the  President. 

Let  me  remind  the  Senator,  the 
Presidents  submit  budgets,  but  they  do 
not  pass  anything.  Every  year,  and  I 
have  been  here  20  years,  the  President 
sends  a  budget  up  here,  and  the  Con- 
gress does  everything  but  spit  on  it  and 
igrnore  it,  kick  it  out  in  the  street, 
damn  it,  criticize  it,  and  go  merrily  on 
its  way. 

This  body  will  not  even  pass  legisla- 
tion that  makes  the  President  be  In- 
volved in  getting  to  a  reduced  deficit.  I 
would  like  to  see  that  happen.  I  would 
like  to  force  the  President  to  have  to 
be  involved.  The  truth  of  the  matter  is 
the  President  sends  a  budget  up  here 
and  that  is  the  last  you  hear  of  it. 

Congress  passes  the  budget.  In  truth, 
the  budget  resolution  Is  not  worth  the 
paper  It  is  written  on,  anyway.  Every- 
thing In  this  body,  in  Congress,  is  con- 
trolled by  the  appropriators.  They  do 
not  even  wait  for  authorization  any- 
more. We  pass  the  spending  bills  year 
after  year. 

I  know  the  sincerity  of  the  Senator 
from  Arkansas.  I  will  be  glad  to  work 
with  him.  Let  us  make  the  Presidents 
be  involved  In  the  future,  regardless  of 
who  is  President — President  Bush,  or 
some  other  future  President.  They 
ought  to  be  involved  in  this  budget 
process,  and  not  just  send  up  a  budget. 

I  also  remind  the  Senator  from  Ar- 
kansas, for  150  years.  Presidents  did 
not  even  send  budgets  to  the  Con- 
gress— did  not  even  send  ones. 

Right  now,  I  think  we  need  to  focus 
on  economic  growth,  what  can  we  do  to 
give  the  economy  a  boost.  They  come 
in  here  and  say:  Oh,  it  is  the  President. 
He  is  the  one  not  involved  in  the  prob- 
lems with  the  economy. 

Well,  he  deserves  some  of  the  blame. 
All  of  us  do.  But  again,  what  I  am  say- 
ing here  today  is  the  Congress  has  the 
ability  to  go  ahead  and  act  on  its  own. 

I  want  to  talk  about  this  economic 
problem.  We  heard  about  how  bad  it  is, 
how  sluggish  it  is.  I  would  be  de- 
pressed, too,  if  I  were  the  American 
people.  Every  time  something  happens 
in  the  economy,  even  if  it  is  good,  the 
news  media  says:  But  it  is  not  very 
good;  it  should  be  better. 

The  economy  is  growing— not  fast 
enough.  But,  I  mean,  we  completely 
forgot  about  some  economic  statistics. 
The  growth  continued  up  in  the  second 
quarter  of  1992,  at  1.4  percent  annual 
rate  of  growth.  That  is  the  fifth  con- 
secutive quarter  of  grrowth,  as  a  matter 
of  fact. 

We  keep  forgetting  facts  like  interest 
rates  and  inflation  are  at  the  lowest 
levels  in  a  generation,  30  or  40  years. 
The  worst  that  can  be  said  about  the 
recent  numbers  that  just  came  out  in 
this  quarter  is  that  they  are  not  as 
good  as  they  were  in  the  first  quarter. 
One  little  statistic.  And  all  the  bad 
news.  One  good  news  that  the  media 
does  not  want  to  talk  about,  but  at 


least  the  Wall  Street  Journal  did  was 
in  homebuilding.  As  a  matter  of  fact, 
we  had  a  spurt  in  homebuilding.  New 
homes  surged  7.9  percent  in  June,  and 
new  claims  for  unemployment  benefits 
fell. 

You  will  not  hear  that  on  NBC,  CBS, 
or  ABC  tonight.  They  will  not  mention 
that  unemployment  fell.  Oh,  no.  They 
will  find  the  bad  news.  The  economy  is 
slowly  improving.  Why  do  we  not  talk 
about  new  homes  starting  up;  why  do 
we  not  talk  about  unemployment 
claims  dropping. 

However,  it  should  be  doing  better.  If 
the  Congress  would  have  passed  some- 
thing other  than  a  tax  increase  bill  in 
March  and  April,  if  we  passed  this  plan, 
the  economy  would  be  recovering  right 
now. 

I  think  you  would  find  home  starts, 
new  home  starts,  would  be  running  way 
up;  probably  a  15-percent  increase  in- 
stead of  7.9  percent. 

So  I  think  we  need  to  look  at  the 
facts  on  the  economy.  I  think  a  lot  of 
the  problem  is  we  are  being  told  it  is 
bad,  and  people  are  worried  that  they 
are  not  going  to  get  any  change  in  the 
economic  growth  incentives  from  the 
Congress.  They  do  not  know  what  is 
going  to  happen  in  Presidential  cam- 
paigns. I  think  a  lot  of  it  is  that  Con- 
gress need  to  give  the  people  some  en- 
couragement and  incentive.  We  could 
do  this  by  passing  the  President's  pro- 
posals which  would  do  more  for  the 
good  of  the  economy. 

The  reason  I  came  to  the  floor  today 
is  not  to  attack  the  Democratic  nomi- 
nee for  President;  I  did  not  come  here 
just  to  defend  President  Bush,  I  came 
because  I  am  not  going  to  stand  mute 
every  Friday  when  we  have  a  chart 
show  on  the  other  side  of  the  aisle,  and 
the  whole  time  is  spent  blaming  the 
President.  What  I  want  to  do  is  talk 
about  the  truth,  what  is  happening  in 
the  Congress.  I  will  tell  you  what  is 
happening  in  the  Congress:  Nothing. 

So  if  you  are  going  to  have  a  blame 
game  around  here,  let  us  put  it  where 
it  belongs.  I  know  where  it  belongs,  be- 
cause I  have  been  looking  right  at  it 
for  24  years  as  a  staff  member,  as  a 
House  Member,  and  in  the  Senate. 

So  I  just  hope  the  American  people 
will  think  about  this,  and  that  they 
will  look  at  the  real  record.  And  if  you 
want  change,  change  this  place.  Then 
you  will  get  some  action. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  once 
again,  we  are  here  for  the  Friday  after- 
noon matinee  performance.  And,  once 
again,  we  hear  from  the  other  side  of 
the  aisle  all  of  the  bad  things  about 
Governor  Clinton.  And  the  distin- 
guished minority  leader,  the  Senator 
from  Kansas,  has  now  Injected,  once 
again,  our  colleague.  Senator  Gore, 
who  is,  of  course.  Governor  Clinton's 
running  mate  for  the  Presidency. 
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Mr.  President,  there  is  one  thing  that 
I  agree  with  the  distingruished  Senator 
from  Kansas  on,  and  I  have  a  copy  of 
his  statement.  I  assume  he  said  it.  But 
this,  I  think,  is  his  statement.  He  said, 
in  the  conclusion  of  his  statement,  and 
I  quote: 

It  is  divided  Government  that  is  driving- 
the  deficit  upward. 

Well,  Mr.  President,  maybe  we  do  not 
need  a  divided  Government  any  longer. 
I  agree  with  the  distinguished  Senator 
from  Kansas.  Maybe  we  need  a  Demo- 
cratic President  and  Vice  President, 
and  a  Democratic  Congress. 

The  Senator  also  alludes  to  the  fact 
that  down  in  Arkansas,  and  it  appears 
that  most  of  the  research  here  is  not 
being  done  on  the  state  of  the  Federal 
economy;  but  most  of  the  research 
today  is  being  done  on  the  Arkansas 
economy.  I  do  not  know  how  many  re- 
searchers the  Republicans  have  de- 
tailed down  to  Little  Rock. 

And,  by  the  way  we  appreciate  the 
tourist  boom  that  we  are  having.  All 
the  hotels  are  full,  and  people  are  look- 
ing for  houses  to  buy  and  apartments 
to  rent.  The  whole  State  is  just  hum- 
ming with  activity.  Hope,  AR,  is  about 
to  have  its  Watermelon  Festival  in  2  or 
3  weeks,  and  all  of  the  motels  are 
booked  far  and  wide  near  Hope.  We  are 
just  very  excited  about  what  is  happen- 
ing throughout  my  home  State. 

But  in  the  State  of  Arkansas,  accord- 
ing to  Senator  E>OLE,  the  deficit  was 
cured  and  the  books  were  balanced  and 
the  budget  was  balanced.  And  he  said 
that  there  is  only  one  Republican  in 
the  State  legislature;  the  rest  of  them 
are  Democrats.  That  is  not  quite  right. 
There  are  three  or  four  Republicans,  I 
think,  in  each  House  now.  But  at  least 
we  do  not  have  a  divided  government. 
And  the  Democrats — I  want  to  say  to 
the  Senator  from  Kansas — the  Demo- 
crats in  the  governorship,  in  the  Gov- 
ernor's office  and  in  the  legislature, 
balanced  the  budget  of  the  State  of  Ar- 
kansas. That  is  who  balanced  the  budg- 
et. 

I  do  not  know  why  there  is  all  this 
attention  right  now  on  what  is  going 
on  with  the  Arkansas  budget.  It  seems 
there  has  been  an  inordinate  amount  of 
time  and  attention  given  to  the  Arkan- 
sas budget. 

But  let  me,  if  I  might,  say  one  thing 
that  I  do  not  agree  with  Senator  Dole 
on,  and  I  really  do  not.  And  I  am  not 
saying  that  I  resent  it,  but  I  must  say 
that  I  am  a  little  surprised.  The  Sen- 
ator from  Kansas  this  afternoon,  in  my 
opinion,  has  made  some  very  deroga- 
tory statements  about  our  colleague. 
Senator  Albert  Gore  of  Tennessee. 

I  am  here  to  ask  him— he  is  not  on 
the  floor  ajiy  longer.  I  am  here  to  ask 
the  Republican  leader  why,  on  yester- 
day, when  the  Senator  from  Tennessee 
was  here  on  this  floor,  voting  in  the 
Chamber  of  the  U.S.  Senate,  why  did 
not  the  distinguished  Republican  lead- 
er at  that  time,  while  Senator  Gore 
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was  here,  make  the  accusations  against 
him  then  that  he  has  made  today,  so 
that  our  colleague.  Senator  Gore, 
could  respond? 

Let  him  leave  town,  and  then  the 
Senator  jumps  on  him.  I  do  not  think 
that  is  a  very  good  way  to  operate,  Mr. 
President. 

I  would  also  like  to  encourage,  in  all 
the  research  that  is  being  done  over 
here  on  the  Republican  side  of  the 
aisle,  I  would  like  to  challenge  a  little 
research  to  be  made — I  have  not  done 
this  research,  but  I  hope  they  can  do  a 
little  additional  research— and  I  hope 
that  the  research  will  be  done  going 
back  4  years.  I  would  like  to  know 
what  Democratic  Senators  on  this  side 
of  the  aisle  said  about  the  then  Senator 
from  Indiana,  Senator  Quayle,  who  be- 
came the  nominee  for  Vice  President 
on  the  Republican  ticket. 

Mr.  President,  as  far  as  I  know,  noth- 
ing except  complimentary  things  were 
said  about  our  colleague  from  Indiana, 
then  Senator  Dan  Quayle,  now  our  dis- 
tinguished Vice  President. 

But,  yet,  all  of  a  sudden,  we  see  Sen- 
ators from  this  side  of  the  aisle  getting 
up  and  talking  in  very  derogatory 
terms  about  the  Senator  from  Ten- 
nessee, Senator  Albert  Gore,  who,  I 
think,  has  not  only  been  a  splendid 
choice  on  behalf  of  Governor  Clinton  to 
be  his  running  mate,  but  I  think  has 
helped  to  unite  our  party  and  hopefully 
is  going  to  help  unite  our  country. 

Mr.  President,  I  do  not  know  if  the 
forum  of  the  U.S.  Senate  is  going  to  be 
used  on  a  weekly  or  a  daily  baisis.  but 
once  again  I  am  making  my  plea  that 
if  we  are  going  to  do  this  every  day  or 
every  other  day,  I  think  it  would  be 
courtesy,  I  think  it  would  be  comity,  if 
we  would  at  least  inform  each  other 
and  perhaps  just  set  aside  a  certain 
time  of  the  day,  say  8  o'clock  in  the 
morning  or  9  o'clock,  where  we  will 
just  have  a  political  time  here.  That 
side  will  get  30  minutes  and  we  will  get 
30  minutes  to  respond. 

But  to  continue  these  types  of  at- 
tacks, especially  when  Senators  cannot 
respond  to  the  attacks,  on  their  record. 
I  do  not  think  is  fair.  I  do  not  think  the 
American  people  perceive  it  to  be  fair. 
And  I  am  very,  very  hopeful  that  we 
are  going  to  see  this  sort  of  thing  less- 
en, Mr.  President,  and  not  escalate. 

Once  again,  I  am  sorry  to  have  to 
come  over  and  take  the  time  of  the 
Senate.  But  I  want  my  colleagues  over 
there  to  know  that  if  these  things  are 
going  to  be  said  about  the  Governor  of 
Arkansas,  and  if  they  are  going  to  be 
said  about  Senator  Gore,  our  colleague 
from  Tennessee,  we  are  going  to  re- 
spond to  them. 

But  the  real  reason,  once  again,  that 
all  these  accusations  are  being  made 
and  the  reason  that  this  forum  is  being 
used  is  to  hide  the  fact  that  our  econ- 
omy in  this  country  is  in  shambles, 
that  the  White  House  is  in  shambles, 
that  the  Bush  campaign  is  in  shambles. 


They  are  trying  to  cover  all  this  up. 
They  are  trying  to  cover  it  up  by  mak- 
ing all  these  accusations  against  the 
Governor  of  Arkansas  and  against  the 
Senator  fl-om  Tennessee.  And  these  ac- 
cusations will  not  go  unmet  nor  un- 
challenged. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The*PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  my  friend  from  Arkansas, 
I  am  not  going  to  speak  on  the  issue  he 
referred  to.  I  have  a  completely  dif- 
ferent subject  today.  And  if  I  do  speak, 
I  do  not  speak  about  the  individuals,  I 
speak  about  their  platform  or  their 
programs.  But  in  any  event.  Senator 
Byrd  and  I  are  going  to  speak  on  a 
completely  different  subject. 

(Mr.  PRYOR  assumed  the  chair.) 


COMMENDING  CHARLTON  HESTON 

Mr.  DOMENICI.  Mr.  President,  as 
soon  next  week  as  is  practical.  Senator 
Byrd  and  I,  joined  by  as  many  Sen- 
ators as  we  can  get,  are  going  to  intro- 
duce a  resolution  and  we  are  going  to 
speak  to  that  resolution.  Certainly  we 
are  not  going  to  try  to  waste  the  time 
of  the  Senate.  We  have  a  schedule.  But 
we  have  something  we  think  is  rather 
important. 

Essentially,  I  would  just  summarize 
that  we  are  going  to  ask  the  U.S.  Sen- 
ate to  commend  Charlton  Heston  for 
the  speech  he  made  and  the  position  he 
took  when  he  spoke  before  the  stock- 
holders of  Time-Wamer,  Inc. 

Now.  we  are  going  to  do  this  because 
we  do  think  it  is  appropriate  that  the 
floor  of  the  U.S.  Senate,  in  the  par- 
lance of  the  day.  use  its  capacity  as  a 
pulpit  to  express  concerns  much  the 
same  as  those  expressed  by  Charlton 
Heston  when  he  admonished  the  Time- 
Warner  Corp.,  its  president,  and  its 
board  of  directors. 

And  I  might  suggest  that  in  the  proc- 
ess of  this  discussion  and  the  entering 
of  this  resolution  early  next  week,  we 
will  make  available — not  in  the  Record 
but  rather  to  individual  Senators  and 
individual  members  of  the  media,  if 
they  would  like  to  see  it — the  actual 
total  text  of  the  speech  that  he  made. 

In  fact,  it  will  not  be  introduced  in 
the  Record  because  the  distinguished 
former  majority  leader  and  the  Senator 
from  New  Mexico  think  it  is  so  vile,  so 
disgraceful  in  content,  only  because  he 
quotes  literally  from  that  rap  musical 
that  is  at  issue.  He  gave  an  eloquent 
speech  and  we  would  love  to  put  in  all 
of  his  words.  But  he  went  beyond  the 
cop  killer  portion  and  took  out  the  ac- 
tual lyrics  of  some  of  the  other  rap 
contained  therein.  And  Senators  should 
read  it.  It  is  so  bad,  we  do  not  want  to 
put  it  in  the  Record  of  the  U.S.  Sen- 
ate. Some  might  want  to.  We  do  not 
want  to. 

But  Senators  should  read  it  and  the 
media  should  read  it. 
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What  we  want  to  do  is,  we  want  to 
e  :press  on  the  Hoor  of  the  Senate,  in 
n  >  uncertain  words,  that  America  is 
h  ivlngr  some  very,  very  serious  prob- 
1«  ms  with  reference  to  our  value  sys- 
t(  m.  We  are  having  some  very  serious 
p  oblems  with  reference  to  the  behav- 
ic  r  pattern  of  our  young  people,  and 
n  It  only  of  them,  of  all  of  our  people. 
We  all  know  that  there  is  an  old  say- 
ii  g  that  has  to  do  with  reading  good 
b  oks.  And  it  is  something  like:  How 
n  iich  good  you  get  out  of  reading  good 
bi  oks.  That  has  been  talked  about  for- 
e'  er.  It  hapjjens  to  be  a  truism.  The 
rr  sre  good  books  you  read,  the  more 
g(  od  ideas  you  have. 

But  there  are  people  in  this  country 
w  10  do  not  want  to  believe  the  oppo- 
si  «  of  that;  that  if  you  are  reading 
b<  oks  that  are  not  good,  that  are  evil, 
tJ  at  are  foul,  that  attack  the  very 
vi  lue  system  that  causes  us  to  exist, 
tt  ere  are  some  who  will  say,  "It 
d{  esn't  matter.  You  don't  learn  any- 
th  ing  from  that." 

»fow  I  say  to  my  good  friend  in  the 
CI  air,  is  it  possible  that  we  have  such 
a  narvelous  system  that  young  people 
w  11  read  a  good  book  and  get  good 
th  ngs  out  of  it,  but  they  will  watch  six 
or  eight  movies  or  TV  shows  or  rap 
W(  rds  that  are  the  absolute  opposite  of 
ar  yrthing  decent,  good,  moral,  and  they 
dc  not  get  anything  out  of  that? 

Veil,  it  really  is  not  true  and  every- 
bc  ly  in  America  knows  it.  And  we  are 
al  running  around  waiting  for  some- 
bc  ly  else  to  do  something  about  it. 

Vhsit  we  have  in  this  resolution— and 
I  <  m  going  to  read  it  because  we  have 
go  le  out  and  searched  where  institu- 
tl<  ns  that  are  worried  about  our  chll- 
dr  n  are  putting  up  a  flag,  saying, 
"^  ou  can't  keep  on  dishing  out,  doling 
ou  i  to  young  people  the  trash  you  are 
de  iling  and  not  expect  them  to  come 
ou  ;  wondering  about  some  of  our  basic 
ini  titutions  like  marriage,  like  taking 
ca  e  of  your  children,  like  responsibil- 
ity ,  like  life." 

:  o,  we  are  going  to  praise  Charlton 
H^ton.  He  stood  before  this  group  and 
said  in  no  uncertain  words,  if  you 
to  make  money  off  trash  like  this 
I  ought  to  be  ashamed  of  yourself.  I 
paraphrasing.  He  said  to  them  if  all 
live  by  is  greed,  you  ought  to  be 
aslamed  of  yourself.  In  fact,  he  said, 
ag  lin  paraphrasing,  you  ought  to  take 
th;  ,t  thing  off  the  market,  and  you 
oufht  to  figure  out  how  much  profit 
made  out  of  it,  and  you  ought  to 
it  away.  You  ought  to  grive  the 
prifits,  said  he,  to  the  widows  of  po- 
licemen who  died  in  serving  their 
,  counties,  or  States,  thus  serving 
people. 

1  nd  then  let  me  suggest,  if  you  read 
be;  ond  the  "Cop  Killer  lyrics,  you  read 
SOI  le  of  the  filthiest  trash  you  will 
ev(  r  imagine.  For  our  young  people  to 
hei  r  about  sex,  about  sodomy — it  even 
me  ations,  I  might  say  in  his  verbatim 
qui  ting  of  the  words  from  that  particu- 


lar record— he  even  mentions  the  dis- 
tinguished Senator  Albert  Gore's  wife 
has  a  couple  of  nieces.  Apparently— ap- 
parently because  he  is  angry  at  her,  he 
mentions  what  ought  to  be  done  to 
those  two  young  ladies.  And  that  is  a 
song.  A  rap  melody. 

And  here  sits  a  great  American  cor- 
poration with  a  president  who  wants 
America,  apparently,  to  live,  succeed, 
prosper.  And  somehow,  when  somebody 
says.  Why  do  you  put  that  on  the  mar- 
ket, the  response  must  be:  "It  is  nonp 
of  your  business."  Or  something  like: 
"I  have  constitutional  rights."  Or: 
"The  person  who  recorded  it  has  some 
kind  of  constitutional  rights." 

Is  that  not  a  joke?  Is  that  not  a  joke? 
If  Time-Warner  did  not  publish  that 
rap  piece  it  would  not  go  beyond  the 
few  little  people  he  appeared  before  in 
person.  What  gives  him  constitutional 
rights  to  insist  that  Time-Warner  give 
it  to  millions  of  people? 

They  are  in  business.  And,  as  Mr. 
Heston  said:  "Do  not  hide  behind  that. 
Because  you  tell  almost  all  artists,"  he 
said,  "what  you  want  of  them.  In  fact 
you  turn  down  things  you  do  not  want 
because  you  do  not  think  they  will 
make  money.  So  why  do  you  have  to 
take  this,  if  it  is  going  to  hurt  Amer- 
ican young  people,  day  by  day  as  they 
try  to  grow  up?" 

Or,  I  might  ask  for  everyone  you  do 
like  that,  can  you  not  think  of  doing 
one  that  is  at  least  spreading  a  bit  of 
decency?  A  bit  of  morality,  a  bit  of  the 
value  system  that  keeps  America 
afloat,  without  which  we  will  sink? 

Having  said  that,  clearly  next  week 
when  we  get  a  chance,  with  the  assist- 
ance of  the  leadership  and  certainly 
after  we  have  gathered  more  cospon- 
sors  who  want  to  commend  this  kind  of 
forthright,  upright  citizenship  on  the 
part  of  this  Mr.  Charlton  Heston.  we 
are  going  to  ask  the  Senate  to  vote  on 
this.  So  everyone  will  know  that,  aside 
from  all  the  other  things  we  do,  we 
want  to  say  to  American  individuals, 
corporations,  and  institutions,  if  you 
do  not  help  we  cannot  solve  this  prob- 
lem of  corruption,  this  problem  of 
killings  on  our  streets,  this  problem  of 
illicit  activities  going  on  everywhere 
to  the  extent  we  wonder  how  much 
longer  the  great  ship  will  stay  afloat. 

So  we  are  going  to  say  such  things  in 
our  resolution.  I  am  just  going  to  take 
a  few  moments,  Mr.  President,  and 
read  them.  They  are  not  just  invented 
words  by  the  Senators  from  West  Vir- 
ginia and  New  Mexico.  Here  is  one,  I 
might  say  to  the  current  occupant  of 
the  chair. 

Your  distinguished  Senator  Rocke- 
feller, who  I  know  well,  the  junior 
Senator  from  West  Virginia,  serving 
with  Senator  Byrd,  chaired  a  commis- 
sion on  children.  They  have  a  chapter 
in  that  commission  report  that  re- 
ceived the  unanimous  vote  of  conserv- 
atives, liberals,  middle-of-the-road  peo- 
ple, women  and  men  of  all  cultures,  all 


creeds.  They  all  voted  "aye,"  when 
they  spoke  of  what  was  going  to  hap- 
pen to  the  children  of  America  if  we  did 
not  clean  up  what  they  are  getting  day 
by  day  in  the  media,  in  the  movies,  on 
the  TV's,  on  cable,  in  books.  And  no- 
body is  saying:  Senate,  you  have  to 
act.  We  cannot  act. 

What  we  are  saying  is  people  have  to 
act. 

This  first  one  says: 

Whereas  the  National  Commission  on  Chil- 
dren report  states  that  "The  news  and  the 
entertainment  media  have  tremendous  po- 
tential to  educate  children  and  expose  them 
to  other  cultures  and  new  ideas"  and  rec- 
ommends "that  the  recording  industry  con- 
tinue and  enhance  its  efforts  to  avoid  the 
distribution  of  inappropriate  materials  to 
children; 

Whereas  the  National  Commission  on  Chil- 
dren report  states  that  "In  a  free  society, 
there  will  always  be  tension  between  free- 
dom of  expression  and  upholding  common  so- 
cial values.  Censorship  is  the  antithesis  of 
what  we  embrace.  Forging  common  values 
will  never  depend  solely  on  laws,  but  also  on 
persuasion  and  example.  Success  will  require 
thoughtful  action  and  self-restraint  by  indi- 
viduals and  major  institutions  with  the  abil- 
ity or  potential  to  influence  children's  moral 
development.  This  makes  the  task  of  par- 
ents, public  leaders,  educators,  media  execu- 
tives, entertainers,  and  advertisers  more  dif- 
ficult, but  no  less  important."; 

Now,  Mr.  President,  that  is  a  broad- 
based  commission  of  Americans,  men 
and  women,  stating  just  what  I  said 
about  the  responsibility  of  executives, 
of  entertainers,  of  media  executives, 
and,  yes,  of  advertisers.  For  I  will  de- 
part from  the  text  for  a  minute  and  say 
how  would  some  of  that  get  on  the  air 
if  the  American  corporations  as  adver- 
tisers would  not  pay  for  it?  How  come 
the  boards  of  directors  who  take  such 
great  pride  in  saying  they  are  helping 
that  president  produce  profits,  why  do 
they  not  take  a  little  bit  of  pride  in 
saying  we  know  what  we  are  paying  for 
that  is  going  on  the  airways  of  Amer- 
ica. Why  do  they  not  tell  their  execu- 
tives to  review  all  of  those  before  they 
pay  for  them? 

Sometimes  we  could  even  say  that 
about  their  advertisements.  I  think  we 
have  all  seen  advertisements  that 
make  us  wonder  whether  there  is  any 
regard  at  all  for  our  children  as  they 
put  it  on  there  to  sell  everything  they 
can  at  Christmas.  Sometimes  it  is  such 
an  irony,  at  the  holy  season  of  Christ- 
mas, to  see  to  what  ends  advertisers 
will  go  to  put  their  message  on  to  sell 
the  product  without  regard  for  any  in- 
fluence on  the  moral  fiber  of  the  young 
people  who  are  trying  to  celebrate  a 
very  important  kind  of  religious  feast 
around  Christmas. 

Let  me  proceed  with  some  of  the 
other  things  we  are  telling  the  Senate 
are  items  that  we  postulate  our  resolve 
clauses  on. 

The  Carnegie  Council  on  Adolescent 
Development.  Again,  not  Senators,  not 
teachers,  not  parents  talking  to  their 
own  children,  but  a  council  on  adoles- 
cent development. 
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Whereas  the  Carnegie  Council  on  Adoles- 
cent Development,  executive  summary  of  its 
publication  "Fateful  Choices:  Healthy  Youth 
for  the  21st  Century"  states  that.  "The  news 
and  entertainment  media  are  sigrnificant  in- 
fluences on  the  attitudes  and  behavior  of 
young  adolescents.  *  *  *  Great  efforts,  short 
of  censorship,  should  be  made  to  purge  the 
media,  particularly  television  and  rock 
music  programs,  of  their  orgy  of  mindless  vi- 
olence. *  *  *" 

Let  me  read .  those  last  few  words 
a^ain,  "of  their  orgy  of  mindless  vio- 
lence." 

The  news  and  entertainment  media  should 
be  enlisted  in  efforts  to  promote  health,  to 
reduce  substance  abuse,  violence,  irrespon- 
sible sexual  behavior,  and  to  provide  a  better 
understanding  of  sound  nutrition  and  phys- 
ical exercise. 

Whereas  the  Massmutual  American  Family 
Values  Program  1991  study  states  "Parents 
are  challenged  by  the  entertainment  indus- 
try. While  three  out  of  four  respondents 
think  parents  should  be  the  primary  influ- 
ences on  children.  68%  think  television,  mov- 
ies, rock  music  and  videos  are  the  biggest  in- 
fluence on  developing  children's  values. 
While  parents  understand  their  own  respon- 
sibility in  teaching  family  values,  a  signifi- 
cant number  indicated  that  the  entertain- 
ment media  could  help  by  providing  better 
role  models  for  both  parents  and  children."; 

Whereas  in  the  June  1992  Journal  of  the 
American  Medical  Association  article  "Tele- 
vision and  Violence,"  the  author.  Dr.  Bran- 
don S.  Centerwall,  states,  "In  a  recent  meta- 
analysis of  randomized,  case-control,  short- 
term  studies,  exposure  to  media  violence 
caused,  on  the  average,  a  significant  increase 
in  children's  aggressiveness  as  measured  by 
observation  of  their  spontaneous,  natural  be- 
havior following  exposure."; 

Mr.  President,  to  depart  again  from 
the  text  now,  those  who  practice  medi- 
cine are  scientifically  telling  us  what 
we  all  know  intuitively:  If  young  peo- 
ple watch  useless  murders,  carnage,  all 
the  kinds  of  acts  that  one  human  can 
perpetrate  on  another,  sometimes  the 
perpetrator  is  seen  as  a  success  for  hav- 
ing killed  as  many  as  he  could  or  did 
and  on  and  on.  We  know  that  has  an  ef- 
fect, just  like  reading  good  books  has  a 
good  effect.  The  medical  scientists  are 
saying  there  is  a  relationship;  we  do 
not  have  to  rely  upon  our  good  judg- 
ment and  our  intuition.  They  are  tell- 
ing us,  if  you  show  young  people  those 
kinds  of  things  frequently  enough,  the 
urge,  the  spontaneity,  the  willingness 
to  do  those  things  is  increased  dra- 
matically. 

If  we  know  that,  what  do  we  expect 
there  is  around  to  counter  it  unless 
those  who  are  giving  the  children  that 
seek  to  do  either  less  of  it  or  some 
counterbalancing  of  programs  to  give 
the  opposite  kind  of  strength  of  char- 
acter to  young  people  as  they  grow? 

My  next  hypothesis  or  whereas 
clause  is  that — 

*  *  *  the  Senate  supports  the  concept  that 
corporate  America  and  the  officials  of  all 
American  institutions  can  and  should  con- 
tribute positively  to  individual  thought  and 
conduct  as  key  contributors  to  a  healthy,  re- 
sponsible society  and  individual  human  dig- 
nity; 


Whereas,  corporate  and  institutional  enti- 
ties, their  management  and  stockholders,  as 
well  as  their  advertisers  and  sponsors,  should 
exercise  positive  and  constructive  oversight 
of  their  activities  without  the  sole  test  of 
their  contributions  based  on  profits,  sales, 
and  publicity; 

Let  me  depart  for  a  moment.  Mr. 
President,  you  know,  having  heard  this 
Senator,  that  I  am  one  who,  on  the 
floor  of  this  Senate,  advocates  capital- 
ism, perhaps  at  least  in  terms  of  my 
messages  on  the  floor,  second  to  none. 
I  am  unabashed  in  reminding  people, 
sometimes  from  your  side  of  the  aisle, 
that  business  has  to  make  a  profit  if 
they  are  going  to  hire  people.  And  we 
are  always  talking  about  jobs. 

Why  do  we  not  talk  about  profit? 
When  we  pass  laws  that  take  away 
profits,  it  is  no  wonder  that  we  lose 
jobs.  But.  Mr.  President.  I  believe,  as 
certain  as  I  am  alive,  that  unless 
American  business  does  what  that  sen- 
tence says,  we  are  lost.  If  they  are  not 
concerned  enough  about  what  their 
money  is  buying  on  the  mass  media  of 
the  United  States,  concerned  enough  to 
worry  about  its  adverse  effect  on  our 
children,  and  if  they  are  not  worried 
and  are  not  concerned  because  they  are 
only  concerned  about  profit,  I  submit 
to  you,  Mr.  President,  that  they  are 
planting  the  seeds  for  their  own  demise 
because  this  country  will  not  continue 
indefinitely  with  the  kinds  of  things 
that  are  occurring  in  the  mass  media  of 
America,  feeding  the  mind,  changing 
the  hearts  and  wills  of  our  people  the 
way  it  is  happening  now. 

Whereas  the  exercise  of  citizenship  encom- 
passes individual  and  community  actions  to 
promote  responsible  behavior  and  values; 
Now.  therefore,  be  it 

Resolved.  That  the  Senate  applauds  Mr. 
Charlton  Heston  for  calling  the  attention  of 
the  general  public  and  the  shareholders  of 
Time  Warner  Inc..  to  the  responsibility  of 
the  corporate  officials  of  Time  Warner  re- 
garding the  moral  content  of  its  products 
and  services; 

That  the  Senate  strongly  believes  that  cor- 
porate America  and  the  officials  of  all  Amer- 
ican institutions  weaken  the  moral  fiber  of 
the  nation  by  hiding  behind  the  faceless 
masks  of  such  corporations  and  institutions 
in  a  relentless  search  for  profits,  sales  and 
publicity  without  regard  to  the  moral  con- 
tent of  their  products  and  services; 

That  the  Senate  commends  Charlton 
Heston  for  assuming  his  civic  responsibil- 
ities, without  concern  over  the  possible  ad- 
verse consequences  to  his  own  financial  and 
public  position;  and 

That  the  Senate  strongly  encourages  the 
officers,  employees,  and  shareholders  of  all 
American  corporations  and  institutions  to 
emulate  the  example  set  by  Mr.  Heston  and 
insist  upon  the  acceptance  of  personal  re- 
sponsibility for  the  moral  flavor,  content 
and  repercussions  of  the  activities,  products 
and  services  of  their  corporations  and  insti- 
tutions. 

Mr.  President,  clearly  anyone  listen- 
ing should  know  that  this  Senator  does 
not  say  any  of  these  things  lightly,  for 
those  who  know  me,  I  understand 
young  people.  Some  might  say  I  am 
pretty  far  away  from  young  people  at 


60  years  of  age.  but  I  remind  them  and 
state  for  the  record  that  I  have  eight  of 
my  own,  eight  children.  They  are  all 
out  of  college  now.  They  are  all  doing 
quite  well.  They  all  had  a  lot  of  these 
pressures,  and  far  be  it  from  me  to  tell 
this  Senate  and  whoever  is  interested 
in  what  we  said  that  they  did  not  have 
problems  because  of  just  what  I  am 
talking  about,  and  part  of  it  might  be 
because  I  did  not  do  my  personal  paren- 
tal responsibility,  did  not  do  it  right. 

But  I  submit  I  am  starting  to  have 
grandchildren.  I  have  five  of  them  com- 
ing along.  Frankly,  when  I  get  one  to 
about  10  or  11,  sometimes  I  close  my 
eyes  and  say.  "Boy,  haven't  they  had  a 
blissful,  nice  life.  Don't  they  love  their 
parents  and  don't  they  have  a  sense  of 
righteousness  and  decency  that  is  just 
marvelous."  And  then  I  stop  and  think, 
praise  God  that  10  years  from  now, 
after  they  have  been  beat  upon — in 
spite  of  what  their  wonderful  mother 
and  father  would  do — by  what  we  are 
throwing  into  the  minds  and  eyes  and 
ears  of  our  young  people  day  by  day. 
hopefully,  they  can  make  it  through 
one  way  or  another. 

So  with  this,  that  is  enough  today  to 
remind  the  Senate  that  we  are  going  to 
ask  Senators  to  vote  on  this  and  that 
my  good  friend,  the  great  Senator  from 
West  Virginia,  and  Tare  pretty  serious 
about  using  the  floor  of  the  Senate  for 
these  kinds  of  things.  We  do  it  this  Fri- 
day afternoon.  So  if  anybody  is  won- 
dering, the  Senate  does  not  have  any 
urgent  business  this  afternoon.  Some- 
body would  think  we  ought  not  be 
doing  this  and  we  have  to  pass  some 
laws.  We  do  not  have  anything  this 
afternoon.  We  are  keeping  these  lights 
on  and  imposing  on  you  to  sit  here,  Mr. 
President,  because  we  think  that  is  ex- 
actly what  we  ought  to  use  this  floor 
for,  and  never  will  we  object  when  any- 
body takes  this  floor  and  wants  to  talk 
about  these  kind  of  things.  We  are  not 
preachers;  we  are  not  ministers.  We  are 
not  supposed  to  be.  We  are  not  proph- 
ets, but  I  tell  you,  we  sense  history 
pretty  deeply,  and  my  cosponsor  re- 
minds us  frequently  of  history.  We  see 
history  in  the  making  in  the  United 
States. 

What  we  are  worried  about  is  that 
this  great  country  deserves  to  live  as  a 
leader  with  people  happy  and  getting 
ahead  and  successful,  not  just  for  200 
years.  If  we  do  not  mess  it  up.  we  ought 
to  live  with  this  kind  of  freedom  for 
thousands  of  years.  We  have  the  ability 
to  go  beyond  these  other  empires.  But 
some  of  us  are  a  bit  worried.  It  is  not 
the  laws  we  pass  or  do  not  pass  or  the 
money  we  spend  or  do  not  spend,  but 
just  how  our  young  people  grow  up  and 
what  they  turn  out  to  be  because  of 
what  we  give  them  or  do  not  give  them 
or  sit  around  in  a  lazy  kind  of  way  and 
let  others  give  to  them  in  ways  that  all 
our  common  sense  and  every  fiber  of 
decency  and  positive  intuition  says 
have  to  be  wrong. 


the 


Vlth  that,  I  see  my  friend  on 
fl<  or.  I  have  taken  enough  time, 
dr.  President,  I  yield  the  floor. 
4r.  BYRD  addressed  the  Chair. 
'he     PRESIDING     OFFICER.      The 
Pi  jsident  pro  tempore  is  recogrnized. 

Ir.  BYRD.  Mr.  President.  I  thank  my 
fir^nd  from  New  Mexico,  Senator  Do- 
and   I  commend   him   for   his 
>ughts  and  for  the  idea  of  submitting- 
resolution.  I  have  not  been  able  to 
on  the  floor  all  the  time  during  his 
re  narks. 

:  lay  I  ask  the  Senator  if  he  read  his 
rei  olution  into  the  Record? 
1  Ir.  DOMENICI.  I  did. 
1  It.  BYRD.  Very  well. 
1  Ir.  DOMENICI.  From  time  to  time  I 
de  tarted  from  it  and  came  back  to  it, 
bu  .  I  think  I  read  every  word  of  it. 
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VHERE  DID  THE  TRAIN  LEAVE 
THE  TRACK? 

]  Ir.  BYRD.  Mr.  President,  as  the  Sen- 
from  New  Mexico  stated,  we  do 
have  any  business  at  the  moment 
transact,  and  so  we  are  taking  the 
to   speak   about   this  resolution 
about  the  circumstances  that  bring 
DO  the  floor  today. 

do  not  know  of  anything  more  im- 
than  the  children  of  this  coun- 
more  important  than  the  family 
more  important  than  the  prin- 
that  the  forefathers  laid  down 
by  which  they  lived — patriotism, 
for  the  law.  respect  for  their 
respect  for  the  teachers,  re- 
fer the  flag,  honesty,  frugality, 
desire  to  work,  the  willingness  to 
k  and  work  hard,  and  a  belief  in  a 
power,  a  God  who  rules  the  des- 
of  men  and  nations,  a  God  who 
man  out  of  the  dust  of  the 
created  man  in  His  own  image 
breathed    Into    his    nostrils    the 
of  life, 
ow  He  created  man  is  not  some- 
that  I  have  to  attempt  to  ex- 
n.  I  do  not  have  to  know  that.  The 
thing  is  that  God  created 
if  He  wanted  to  do  that  through 
evolutionary  process,  or  whatever, 
scientists  are  coming  around  more 
more  to  an  agreement  with  the 
chapter  of  Genesis,  which  explains 
creation  of  the  universe,  creation 
nan,  male  and  female,  creation  of 
fowls  of  the  air  and  the  beasts  of 
field.  Our  forefathers  believed  in 
creator. 

if  we  are   concerned  about   our 
people  today,  I  do  not  know  of 
business  that  is  more  important 
that. 

a  piece  of  plastic  clay, 
idly  fashioned  it  one  day. 

as  my  fingers  pressed  it  still, 
i4oved  and  yielded  to  my  will. 
again  when  days  were  past, 
of  clay  was  hard  at  last. 
I  grave  it.  it  still  bore, 
I  could  change  that  form  no  more, 
a  piece  of  living  clay. 
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And  gently  formed  it  day  by  day. 
And  molded  with  my  power  and  art, 
A  young  child's  soft  and  yielding  heart. 

I  came  again  when  years  were  gone. 
He  was  a  man  I  looked  upon. 

He  still  that  early  impress  wore. 
And  I  could  change  him  nevermore. 

The  bit  of  verse  speaks  for  itself. 

That  is  what  the  resolution  is  about. 
The  resolution  is  about  these  pieces  of 
clay,  human  clay,  and  what  is  happen- 
ing to  our  young  people  in  that  impres- 
sionable stage  in  their  lives  when  their 
attitudes  and  outlooks  and  beliefs  are 
being  formed,  and  those  attitudes  and 
beliefs,  once  formed,  are  going  to  re- 
main with  them  throughout  their  lives. 

Let  me  lay  out  the  general  picture, 
as  it  were,  of  some  of  the  conditions 
that  are  facing  the  country  today. 

General  statistics  indicate  that  in 
1950.  1.7  percent  of  white  babies  in  this 
country  were  born  to  never-married 
mothers  and  16.8- percent  of  black  ba- 
bies were  bom  to  never-married  moth- 
ers. 

In  1990,  roughly  17  percent  of  white 
babies  were  bom  to  never-married 
mothers  and  more  than  60  percent  of 
black  babies  were  born  to  never-mar- 
ried mothers. 

According  to  the  Census  Bureau,  this 
country  now  has  10  million  single-par- 
ent households,  nearly  three  times  the 
number  of  single-parent  households  in 
1970. 

A  reported  study  by  the  National  As- 
sociation of  Elementary  School  Prin- 
cipals of  18,000  students  disclosed  that 
children  in  1-parent  families  achieved 
less  in  school  and  got  into  more  trou- 
ble with  the  authorities  than  did  chil- 
dren from  2-parent  homes.  The  prin- 
cipals' study  concluded  that  the  miss- 
ing parent  was  such  a  heavy  factor  in 
deciding  these  results  that  youngsters 
from  low-income  two-parent  families 
actually  outperform  students  from 
high-income  single-parent  homes. 

At  root,  then,  Mr.  President,  one  can 
reasonably  conclude  that  the  break- 
down, the  dissolution,  the  destruction, 
the  decline,  the  collapse,  or  the  decay — 
whatever  word  one  chooses  to  use — of 
the  traditional  American  nuclear  fam- 
ily is  one  of  the  primal  causes  of  the 
alarming  rise  of  crime,  antisocial  be- 
havior, drug  addiction,  murder,  as- 
sault, rape,  and  robbery  that  are  turn- 
ing so  many  of  our  center-cities  Into 
war  zones. 

Among  the  au  courant — that  is,  the 
stylish  and  up-to-date;  those  who  are 
supposed  to  be  in  or  with  the  current- 
ridiculing  the  television  family-world 
of  "Ozzie  and  Harriet,"  of  "Leave  It  to 
Beaver.  "  and  of  "Father  Knows  Best" 
Is  considered  fashionable.  That  kind  of 
family,  we  are  told,  if  it  ever  really  ex- 
isted, was  a  product  of  a  smug  and  self- 
satisfied  1950's,  and  is  too  naive  and  po- 
litically Incorrect  for  today's  more 
knowing,  hipper,  and  cynical  society. 

But,  as  imperfectly  as  those  50"s  fam- 
ily shows  portrayed  it,  the  traditional 


American  nuclear  family  Is  the  key- 
stone on  which  our  country  has  de- 
I>ended  since  the  colonial  era,  and  is 
the  presupposition  of  every  other  insti- 
tution of  significance  in  our  society. 

Through  the  traditional  nuclear  fam- 
ily—father, mother,  and  offspring— and 
the  extended  family  beyond  that,  val- 
ues have  been  nurtured  and  passed 
from  one  generation  to  the  next,  per- 
sonal and  social  responsibilities  have 
been  taught  to  children,  a  sense  of  self 
and  the  meaning  of  love  have  been  de- 
veloped, religious  faith  has  been  made 
real,  the  conscience  of  the  young  has 
been  shaped,  morality  has  been  cul- 
tivated, initial  character  has  been 
forged,  and  acceptable  behavior  has 
been  defined  for  childi-en  as  they  en- 
counter others  outside  the  family  or 
the  neighborhood  or  the  local  commu- 
nity. In  that  nuclear  family,  genera- 
tion after  generation  after  generation, 
each  new  rising  American  generation 
has  learned  the  meaning  of  selfhood,  of 
being  an  American,  of  being  a  decent 
human  being,  and  of  being  a  person  an- 
swerable both  to  God  and  the  law. 

But  rising  divorce  rates,  economics, 
popular  culture,  peer-group  pressure, 
mass  communications,  and  other  cir- 
cumstances are,  layer  by  layer,  under- 
cutting, weakening,  sapping,  and  sabo- 
taging the  traditional  American  fam- 
ily. 

Mr.  President,  I  do  not  mean  to  sug- 
gest by  my  remarks  that  millions  of 
single  parents  and  other  caregivers  are 
not  exerting  sometimes  Promethean 
efforts  to  serve  the  needs  of  children 
under  their  supervision.  In  spite  of 
those  efforts,  however,  sociologist 
Amitai  Etzioni  summarizes  the  over- 
whelming bulk  of  research  on  the  ef- 
fects of  contemporary  family  struc- 
tures, saying,  "The  body  of  data  leads 
to  the  inescapable  conclusion  that  sin- 
gle parenting  is  harmful  to  children." 

And  the  National  Commission  on 
Children  has  declared  from  its  re- 
search: 

Rising  rates  of  divorce,  out-of-wedlock 
childbearing  and  absent  parents  are  not  just 
manifestations  of  alternative  lifestyles:  they 
are  patterns  of  adult  behavior  that  increase 
children's  risk  of  negative  consequences. 

The  presence  of  two  parents  and  their 
availability  to  the  children  in  a  family 
are,  however,  no  longer,  in  themselves, 
a  guarantee  that  even  a  traditional  nu- 
clear family  can  assure  the  results  in 
child  development  and  adult  maturity 
that  such  a  structure  once  permitted. 

At  least  since  the  end  of  World  War 
II,  and  increasingly  since  the  war  in 
Vietnam,  a  number  of  other  forces  have 
exerted  their  influence  on  the  youth  of 
our  country  so  strongly  that  they  have 
often  neutralized  and  even  negated  the 
positive  effects  offered  by  a  child's 
being  reared  in  an  apparently  solid, 
stable,  and  healthy  traditional  family. 

Outside  forces  have  so  subverted  the 
normal  development  of  some  children 
that  they  have  become  moral  mutants. 
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Increasingly,  those  influences  and 
others  are  insidiously  infecting  the 
minds,  consciences,  tastes,  and  souls  of 
our  children  and  youth  to  such  a  de- 
gree that  the  future  foundations  of 
functional,  rational,  and  moral  com- 
munity in  this  country  can  be  ques- 
tioned. 

Mr.  President,  one  of  those  influences 
is  rampant  hedonism,  most  eloquently, 
evangelically,  and  consistently  pro- 
claimed since  the  1950's  in  the  so-called 
"Playboy  philosophy." 

According  to  this  view  of  life,  "any- 
thing goes" — particularly  in  regard  to 
sex.  Such  philosophy  prescribes.  "If  it 
feels  good,  do  it."  Regard  not  the  con- 
science— that  repository  of  neurotic 
hangups,  outdated  prejudices,  and  Vic- 
torian repressions.  Do  not  count  the 
cost  of  your  behavior;  it  does  not  mat- 
ter. Let  the  cards  fall  where  they  may. 
If  a  young  woman  gets  pregnant 
through  your  exercise  of  your  im- 
pulses, that  is  her  problem,  not  yours. 
If  children  come  into  the  world 
through  your  excesses,  so  what?  It's  a 
tough  life.  Let  the  State  take  care  of 
them.  Take  no  responsibility  for  your 
own  acts;  that  is  somebody  else's  prob- 
lem. 

Unfortunately,  while  sometimes  dis- 
armingly  ridiculing  the  contemporary 
apostle  of  modern  hedonism.  Playboy 
magazine  editor  Hugh  Hefner,  the  mass 
media — movies,  television,  magazines, 
books,  drama,  and  music  alike — have 
graphically  saturated  our  culture  with 
this  philosophy. 

In  allegiance  to  this  axiology.  sex  is 
used  to  sell  toilet  articles,  mattresses, 
automobiles,  soft  drinks,  beer,  ciga- 
rettes, fur  coats,  shoes,  vacations — 
name  it,  and  Madison  Avenue  knows 
how  to  tie  sex  to  it  and  move  it  off  the 
shelf. 

In  allegiance  to  the  Playboy  ideol- 
ogy, television  and  the  movie  industry 
have  stopped  barely  short  of  making 
pornography  the  norm  by  which  dozens 
of  movies  and  television  programs  are 
measured  for  commercial  value. 

Thirty  years  ago.  the  movie  "The 
Moon  Is  Blue"  was  judged  indecent  and 
denied  a  showing  in  many  movie 
houses  because  it  used  the  word  "vir- 
gin" in  its  dialog. 

But  according  to  the  Center  on  Media 
and  Public  Affairs,  on  current  tele- 
vision programs.  63  percent  of  the  time 
adultery  is  portrayed  without  dis- 
approval. Similarly,  prior  to  1969.  the 
Center  reports  that  television  por- 
trayed extramarital  sex  in  1  instance 
out  of  every  30  shows.  Today,  one  tele- 
vision show  in  six  touches  on  extra- 
marital sex. 

And  hardly  a  peep  is  heard  in  reac- 
tion to  these  trends. 

Where  are  the  churches?  Where  are 
the  community  leaders?  Where  are  the 
business  leaders?  Where  are  the  aca- 
demics? And  where  are  the  U.S.  Sen- 
ators, members  of  the  State  legisla- 
tures and  Governors,  and  other  high  of- 
ficials? Hardly  a  peep  is  heard. 


Year  in  and  year  out,  the  children  of 
this  country  are  being  proselytized 
with  the  message  that  sexual  abandon, 
promiscuity,  and  irresponsibility  are 
the  norms  for  human  behavior,  and 
that  for  that  behavior,  no  price  should 
be  expected  or  exacted. 

Again  and  again,  television  action 
shows  feature  crooks  with  hearts  of 
gold,  murderers  who  are  just  misunder- 
stood, and  juvenile  delinquents  as  vic- 
tims of  society.  Daily  in  soap  operas 
adultery  is  portrayed  without  the  least 
signs  of  disapprobation  from  their  fic- 
tional families  and  friends.  Comedy 
shows  mock  parental  authority  and 
picture  mothers  and  fathers  as  dolts 
and  fools,  to  the  accompanying  roar  of 
canned  audience  laughter  and  applause. 

And  even  the  children  themselves,  as 
portrayed  on  television,  serve  to  under- 
mine any  sense  of  morality,  with  6- 
year  old's  rolling  their  eyes  knowingly 
at  gutter  innuendoes  and  mouthing 
vulgarities  and  profanities  like  grizzled 
sailors  back  from  lifetimes  at  sea. 
Similarly,  teenagers  who  are  portrayed 
as  being  studious  or  responsible  are 
made  to  look  square  and  unfashionable 
at  best,  or  secretly  perverted  and  even 
psychopathic  at  worst. 

Because  they  are  studious:  because 
they  are  responsible,  they  are  working 
in  the  libraries  in  the  schools,  they  are 
in  the  laboratories  in  the  schools,  and 
because  they  are  reading  and  taking 
books  home,  and  they  are  doing  home- 
work, they  are  looked  upon  to  be 
square,  unfashionable  at  best,  or  se- 
cretly perverted,  and  even  psycho- 
pathic at  worst. 

How  can  any  values  taught  to  chil- 
dren in  a  family  stand  up  against  the 
power  of  the  images  and  the  prolifera- 
tion of  the  pounding,  pounding,  pound- 
ing with  which  such  irresponsibility  is 
assaulting  the  eyes  and  ears  of  our 
children,  day  after  day  and  night  after 
night? 

Since  the  early  1950"s.  our  society  has 
treated  television  as  a  friendly,  elec- 
tronic babysitter  that  can  be  depended 
upon  to  benignly  amuse  and  even  edu- 
cate the  millions  of  children  who  watch 
it  daily. 

Current  findings  suggest,  however, 
that  the  television  industry  has  be- 
trayed the  trust  once  placed  in  it. 

A  recent  report  released  by  the 
American  Psychological  Association 
[APA]  calls  into  question  television's 
benign  influence  on  children,  suggest- 
ing even  that  television  may  be  a  ma- 
lignant force  in  the  development  of 
young  children,  exposing  them  to  a 
gratuitous  violence,  while  teaching 
them  antisocial  attitudes  toward  oth- 
ers. 

In  particular,  the  APA  charges,  tele- 
vision is  bombarding  children  with  im- 
ages of  death,  injury,  and  human  de- 
struction at  rates  unparalleled  in  pre- 
vious generations. 

For  instance,  by  the  time  an  Amer- 
ican child,  watching  the  average  of  3 


hours  of  commercial  television  pro- 
grramming  per  day.  has  attained  the 
7th-grade  level,  he  or  she  has  already 
witnessed  on  average  8.000  television 
murders  and  been  exposed  to  more  than 
100.000  other  assorted  acts  of  violence. 

Any  parent  or  teacher  deliberately 
feeding  children  a  similar  intellectual 
diet  in  the  home  or  classroom  might  be 
found  guilty  of  child  abuse. 

Worse  perhaps  than  the  "anything 
goes"  philosophy  and  the  ubiquitous 
diet  being  served  up  by  television  to 
our  children  is  much  of  the  rock  music 
that  pours  forth  from  the  record  indus- 
try onto  the  youth  music  market. 

A  1990  report  by  the  Council  on  Sci- 
entific Affairs  of  the  American  Medical 
Association— the  AMA — states.  "Since 
the  1950's.  rock  music  has  helped  create 
and  institutionalize  a  distinct  'youth 
culture'  in  American  society.  Over  the 
past  decade,  however,  the  messages 
portrayed  by  certain  types  of  rock 
music  have  deteriorated  so  that  today 
they  may  present"— and  I  am  quoting 
here — "they  may  present  a  real  threat 
to  the  physical  health  and  emotional 
well-being  of  especially  vulnerable 
children  and  adolescents." 

This  AMA  report  proceeds  by  specifi- 
cally pinpointing  so-called  "heavy 
metal."  punk  rock."  and  "rap"  as  the 
most  potentially  dangerous  for  unsta- 
ble teenagers  and  children,  featuring, 
as  these  music  forms  so  often  do,  lyrics 
promoting  drug  and  alcohol  use,  sui- 
cide, violence,  satanic  worship  and  de- 
monology,  sexual  exploitation  and  rape 
of  women. 

In  this  same  vein  are  the  lyrics  of  the 
rapper  Ice-T  in  the  first  pressing  of  his 
most  recent  record  album,  "Body 
Count."  Regardless  of  the  intention  of 
the  rap  singer  or  the  context  in  which 
the  lyrics  were  offered,  this  particular 
album  glamorized  the  killing  of  police 
officers — men  and  women  upon  whom . 
members  of  every  definable  community 
in  our  country  must  depend  for  their 
safety  and.  on  occasion,  even  for  their 
lives.  These  police  ofticers  are  also 
members  of  families — fathers  and 
mothers,  wives  and  husbands — of  other 
Americans  of  all  races.  Yet,  for  the 
sake  of  sensationalism,  shock,  or  what- 
ever cause,  this  particular  rap  singer 
chose  to  make  acceptable,  through  pop- 
ularization, the  unthinkable  and  the 
unconscionable:  advocacy  of  murdering 
law  enforcement  personnel. 

To  the  credit  of  Ice-T.  he  made  a  de- 
cision— admittedly  under  significant 
pressure — to  withdraw  the  offending 
song  from  future  copies  of  this  album. 

Further,  to  the  credit  of  the  album's 
record  publishing  company— a  subsidi- 
ary of  Time-Warner — the  decision  was 
made  to  recall  all  copies  of  the  origrinal 
"Body  Count"  album  from  record  shops 
and  distributors  across  the  country. 

For  those  efforts,  both  Ice-T  and 
Time-Warner  deserve  congratulations. 

But  those  congratulations  must  be 
somewhat  tempered  in  view  of  the  sub- 
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se  luent  decision  to  distribute  single- 
reford  copies  of  the  offending  song  at 
-T's  future  concerts. 
Hmtever  the  current  situation,  how- 
the  central  complaint  about  the 
original  decision  to  issue  such  a  rap 
still  stands, 
low  utterly  hypocritical  that  one  of 
largest,   most  profitable  corpora- 
-Warner — chose  not  only  to 
an  album  with  such  contents,  but 
refused  for  so  long  to  withdraw  it 
the  public  outcry  and  had  the  gall 
unmitigated  temerity  and  effron- 
to  wrap  this  obscenity   in   first 
anfendment  defenses. 

he  bottom  line  here,  Mr.  President, 
jot  the  defense  of  freedom  of  speech, 
the  defense  of  freedom  of  profits, 
matter  that  those  profits  were  to  be 
ea  ned  at  the  cost  of  advocating  the 
m\  rder  of  police,  the  further  poisoning 
the  minds  and  dulling  of  the  con- 
nces  of  young  people,  and  the  irre- 
condonlng   of  mindless   vio- 
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question  of  censorship  arises  here. 
President.  Of  course,  within  rea- 
anybody  can  advocate  almost  any- 
thing that  he  or  she  wishes.  But  in  the 
na:  le  of  all  common  sense,  who  has  the 
r^ht"  to  publicly  advocate  the  mur- 
of  anybody  else,  particularly  under 
guise  of  entertainment  or  artistry, 
what  kind  of  corporate  mentality 
aiits  to  make  money  through  the  advo- 
of  murder?  Has  decadence  reached 
a  level  that  all  sense  of  decency 
lawfulness  has  fled  the  corporate 
bo4rdrooms  and  headquarters  of  our 
or  companies?  Did  Time-Warner 
:  its  sanity  as  well  as  its  conscience 
^he  initial  decision  to  issue  a  song 
one  of  its  albums  with  such  repug- 
,  violent,  and  reprehensible  lyrics? 
Mr.  President,  I  am  proud  to  lend  my 
sui  port  to  this  effort  to  commend  Mr. 
Chirlton  Heston  for  the  significant 
that  he  took  in  challengring  the 
leadership  of  Time-Warner 
the  issue  of  the  rap  album  "Body 
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roughly  four  decades,  Charlton 
ton  has  been  a  successful  motion 
ure  actor,  and  is  considered  world- 
as  one  of  America's  most  out- 
film,    stage,    and    television 
pei^onalities. 
J  oreover.  from  1966  to  1971,  Charlton 
ton    served    as    president    of    the 
Actors  Guild. 

President,  I  rehearse  Mr. 
Helton's  pedigree  not  simply  for 
pu^'ery  but  as  a  means  of  outlining  the 
that  Charlton  Heston  has  laid  on 
professional  line  in  daring  to  chal- 
len  ',e  the  powers  controlling  one  of  the 
wofld's  largest,  most  influential,  and 
to  be  left  unsaid,  most  profitable 
metia  conglomerates,  Time-Warner.  In 
through  his  courage  and  his  ex- 
se  of  his  rights  as  a  stockholder  in 
Tir  le- Warner,  Charlton  Heston  may 
ha\  e  sacrificed  his  own  career  for  the 
sah  2  of  a  value  that  is  more  precious 
tha  1  personal  fame  or  fortune. 
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Many  of  the  executives  who  cur- 
rently control  the  mammoth's  share  of 
America's  communication  media  cor- 
porations and  those  wealthy  stockhold- 
ers who  own  most  of  the  shares  in 
those  corporations  apparently  some 
time  ago  decided  that  no  values  or 
tastes  were  too  esteemed  to  be  ignored 
or  mocked  in  the  name  of  higher  divi- 
dends. Such  individuals  do  not  appre- 
ciate anybody  in  our  society  who  chal- 
lenges their  decisions,  questions  their 
judgments,  or,  above  all,  threatens 
their  profits.  By  confronting  that  men- 
tality in  the  executive  suites  of  Holly- 
wood and  Manhattan,  Charlton  Heston 
has  made  himself  a  visible  target  for 
wrath  and  retribution. 

But  Charlton  Heston  has  set  an  ex- 
ample that  should  become  the  para- 
digm of  choice  for  millions  of  other 
Americans.  And  if  more  of  those  mil- 
lions of  Americans — fathers  and  moth- 
ers of  children  and  teenagers  espe- 
cially— read  some  of  the  other  lyrics  to 
which  Mr.  Heston  objected  at  the 
Time-Warner  stockholders'  meeting, 
the  outrage  of  those  Americans  would 
undoubtedly  exceed  Charlton  Heston's 
anger. 

Mr.  President,  the  lyrics  of  one  song 
on  the  'Body  Count"  I  have  read  from 
the  text  of  Mr.  Heston's  speech  at  the 
stockholders'  meeting.  So  vile,  so  per- 
verted, and  so  evil  are  those  lyrics  that 
no  one  should  ever  repeat  them  here  on 
the  Senate  floor  or  anywhere  else. 
They  are  absolutely  outrageous. 

Mr.  President,  I  am  no  prude.  I  have 
worked  in  the  shipbuilding  yards  of 
this  country.  I  have  worked  in  gas  sta- 
tions, coal  company  stores,  and  butch- 
er shops.  I  grew  up  in  coal  mining  com- 
munities among  some  profoundly  hard 
struggling,  hardworking,  hard  speak- 
ing, hard  fighting  people,  and  having 
lived,  now,  4  years  longer  than  the 
Psalmist  promised,  three  score  years 
and  10.  I  probably  have  heard  about 
every  foul  expression  known  in  the 
English  language. 

In  spite  of  that  experience,  however, 
some  of  the  lyrics  quoted  from  the 
album  to  which  Charlton  Heston  ad- 
dressed his  complaints — some  of  those 
lyrics  will  turn  any  civilized,  upright, 
thinking  citizen's  stomach. 

That  literate,  civilized  executives  at 
Time-Warner  or  any  other  apparently 
reputable  company  would  have  allowed 
such  vulgarity  and  filth  to  be  pressed 
onto  record  albums  or  published  with  a 
record  album,  is  beyond  me. 

When  I  reflect  on  the  lyrics  that  I 
read  from  that  album,  when  I  reflect  on 
the  contents  of  so  many  television  pro- 
grams, and  when  I  reflect  on  the  con- 
tents of  so  many  movies  currently 
playing  across  our  country,  I  tremble 
for  the  quality  of  life  that  we  are  going 
to  bequeath  to  our  children  and  grand- 
children. And  I  say  that  the  parents  of 
children  in  this  country  simply  do  not 
know  the  content  of  those  lyrics  to 
which  their  children  are  listening.  It  is 


hard  to  understand  the  lyrics,  but  the 
children  understand  them,  the  children 
understand  them. 

Mr.  President,  we  are  developing  a 
subculture  within  a  culture,  a  nation 
within  a  nation. 

No  wonder  murder  rates  are  soaring. 
No  wonder  drug  abuse  is  rampant.  No 
wonder  that  children  are  shooting  chil- 
dren in  the  streets  of  this  city.  No  won- 
der children  12  years  of  age  carry  guns 
to  school.  No  wonder  that  suicides 
among  teenagers  have  reached  such 
alarming  levels.  No  wonder  that  the 
rates  of  AIDS  infections  and  of  vene- 
real diseases  among  American  teen- 
agers and  young  people  are  climbing  to 
startling  levels. 

We  are  all  so  concerned  about  the 
spread  of  AIDS  in  this  country  at  a 
horrifying  rate.  It  is  spreading.  And  we 
talk  about  the  need  for  appropriating 
more  money,  developing  medicines, 
vaccines,  or  whatever.  People  should 
become  aware  of  what  is  going  on. 
They  should  become  aware  of  the  lyrics 
in  rock  music  that  are  contributing  to 
sexual  promiscuity  among  teenagers. 
We  are  going  to  have  more  and  more  of 
AIDS,  more  and  more  illegitimate  chil- 
dren born. 

Has  decadence  reached  such  a  level? 

No  wonder  babies  are  having  babies 
and  the  birth  rolls  are  being  crowded 
with  newborns  conceived  out  of  wed- 
lock—no wonder;  young  people  listen 
to  this  vile  trash  and  it  puts  ideas  into 
their  heads,  and  they  think  it  is  the  in 
thing  to  do — newborns  conceived  out  of 
wedlock,  condemned  to  lives  without 
fathers,  and  potentially  doomed  to  fu- 
tures of  crime,  confusion,  and  purpose- 
lessness.  Day  after  day,  young  Ameri- 
cans are  being  bombarded  by  the  enter- 
tainment industry  of  this  country  with 
pornography,  vulgarity,  tastelessness. 
promiscuity,  violence,  drug  propa- 
ganda, profanity,  barbarism,  nihilism, 
and  hedonism. 

This  is  a  variable  flood  of  filth  and 
garbage.  The  American  people  ought  to 
be  aware  of  it.  The  parents  of  this 
country  ought  to  make  it  their  busi- 
ness to  learn  what  is  on  those  records. 
Once  the  American  people  get  riled, 
they  will  wake  up  the  board  rooms. 
They  will  rattle  the  teeth  of  the  cor- 
porate executives  who  are  making 
money  from  ruining  the  lives  of  young 
people  in  this  country. 

This  flood  of  filth  and  garbage  will 
only  cease,  Mr.  President,  when  mil- 
lions of  Americans  follow  the  witness 
of  Charlton  Heston  and  call  the  com- 
munications and  entertainment  media 
corporations  to  task — through  their 
wallets  and  bank  accounts — by  refusing 
to  collaborate  passively  in  the  degrada- 
tion of  American  society  and  the 
trashing  of  American  culture. 

I  applaud  Charlton  Heston  for  his 
courage  and  I  call  on  the  mighty  com- 
munications companies  of  this  country 
to  come  to  their  corporate  sensibilities 
before    the    word    America    displaces 
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Sodom  and  Gommorah  as  a  universal 
synonym  for  immorality  and  perver- 
sion, to  the  damnation  of  our  names 
for  centuries  to  come. 

The  hour  is  late  for  our  country,  for 
our  culture,  and  for  our  heritage. 

I  hope  that  Senators  will  speak  out. 
When  I  first  came  to  the  Senate  34 
years  ago.  Senators  took  the  floor  and 
spoke  out  about  the  mores  of  this 
country.  If  those  Senators  were  here 
today,  they  would  be  speaking  out 
about  what  they  see  going  on  in  this 
country.  It  is  shameful,  and  it  is  going 
to  ruin— ruin — the  country. 

A  line  comes  to  mind  from  "The  Bat- 
tle Hymn  of  the  Republic":  "We  are 
trampling  out  the  vintage  where  the 
grapes  of  wrath  are  stored.'  If  we  are 
today  concerned  about  the  murders  and 
the  muggings,  the  violence,  the  promis- 
cuity, that  are  being  promoted  by  the 
lyrics  of  rock  music  so  nonchalantly 
looked  upon  by  all  too  many  people;  if 
we  are  today  shocked  by  the  unwed 
births  being  recorded  in  unparalleled 
numbers  nationwide;  if  we  are  today 
repelled  and  frightened  by  the  burgeon- 
ing rate  of  AIDS  infections  among 
teenagers,  heterosexual  women,  and 
other  previously  untouched  groups;  and 
if  the  rates  of  cocaine  use  and  crack 
addiction  have  us  alarmed  now,  I  shud- 
der to  think  of  the  volume  of  vintage 
that  is  being  stored  up  among  the 
grapes  of  wrath  for  next  year  and  for  10 
years  from  now  and  20  years  from  now 
and  30  years  fron:i  now  as  a  result  of  the 
moral  decay  and  irresponsibility  ramp- 
ant in  our  country  today. 

If  we  are  to  blunt  the  centrifugal 
forces  that  are  corrupting  our  children 
and  teenagers,  and  if  we  are  to  redeem 
the  future  before  we  pass  the  point  of 
no  return — and  we  are  almost  there — 
then  I  firmly  believe  that  the  tradi- 
tional nuclear  family  must  be 
strengthened  and  restored  to  its 
central  place  in  American  society. 

And  achieving  this  strengthening  and 
restoration  of  the  family  will  require 
more  than  simply  talking  about  it. 

I  hope  that  mothers  and  fathers  and 
grandparents  will  begin  a  serious  re- 
flection on  the  quality  of  life,  on  the 
means  by  which  values  are  being 
taught,  on  relations  with  children,  on 
the  activities  that  include  all  of  the 
family  unit,  and  on  any  other  aspects 
that  might  define  life,  within  their  own 
family  circles. 

I  hope  that  churches,  synagogues, 
mosques,  and  temple  memberships  will 
find  real  and  lasting  ways  to  reinforce 
family  strength  within  their  own  com- 
munions, and  ways  to  herald  the  fam- 
ily as  it  relates  to  the  Bible,  the  Torah. 
or  the  holy  writings  of  particular  reli- 
gions. 

It  is  old  fashioned  these  days  to  talk 
about  the  Bible.  But  it  lays  out  the 
plan.  It  tells  us  how  to  live;  and  how  to 
die.  America  had  better  get  back  to 
reading  that  great  old  book. 

And  above  all,  perhaps,  I  urge  the  ex- 
ecutives   and    creative    forces    of   the 


media— the  press  and  entertainment 
alike — to  critically  assess  their  impact 
on  our  society  as  purveyors  of  values, 
particularly  on  children  and  teenagers. 

Against  the  beating  that  it  has  taken 
and  is  taking,  we  can  no  longer  take 
the  nuclear  family  for  granted.  But  the 
nuclear  family — this  matrix  of  value 
and  character,  this  bulwark  against 
mental  illness  and  moral  sickness,  this 
source  of  community  strength  and  na- 
tional patriotism,  this  crucible  of 
human  decency  and  personal  integ- 
rity—must be  shored  up  as  surely  as 
America's  physical  infrastructure  and 
our  industrial  base  need  refurbishing 
and  restoration.  In  the  past,  the  family 
was  America's  central  resource  and 
asset.  Let  us  hope  that  in  the  future, 
we  can  still  count  on  the  family  as  the 
keystone  to  our  national  strength  and 
stability. 

I  hope  we  can  have  more  people  who 
have  the  courage  that  Charlton  Heston 
has  demonstrated,  to  confront  the  cor- 
porate executives  in  their  board  rooms 
and.  in  so  doing,  confront  their  pocket- 
books. 

There  is  nothing  more  important, 
Mr.  President,  than  our  young  people. 
As  a  matter  of  fact,  there  are  not  many 
other  things  as  important  as  our  young 
people.  And  we  are  selling  them  short 
when  we  fail  to  speak  out  about  the 
trash,  the  junk  that  they  watch  daily 
and  nightly  on  television — that  mar- 
velous electronic  eye;  what  an  instru- 
ment for  good.  And  it  does  much  good. 
It  does  much  good. 

But  the  American  people  had  better 
wake  up.  If  they  do.  they  will  awaken 
those  who  do  the  television  program- 
ming and  let  them  know  that  the  pub- 
lic is  tired  of  the  filth  and  the  trash 
that  are  coming  into  our  living  rooms 
all  over  this  country,  day  and  night. 
An  alarmed  public  will  also  rise  up  and 
demand  a  higher  standard  in  the  record 
industry. 

So  I  call  on  my  friends  here  in  this 
Chamber,  my  colleagues,  to  speak  out. 
I  commend  Senator  Domenici.  There 
are  other  Senators  who  have  seen  the 
printed  lyrics  which  Charlton  Heston 
read  to  the  executives  of  Time-Warner. 
Senators  have  been  shocked  by  those 
lyrics.  I  hope  other  Senators  will  take 
a  stand.  Perhaps  our  voices  will  some- 
how at  least  be  heard  before  it  is  too 
late. 

J.G.  Holland  wrote  a  bit  of  verse 
which  the  Chaplain  quoted  in  his  pray- 
er one  day  this  week,  and  it  is  appro- 
priate here.  God  give  us  men. 
God.  g-ive  us  men!  A  time  like  this  demands 
Strong-  minds,  great  hearts,  true  faich  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill: 
Men  wrhom  the  spoils  of  office  cannot  buy: 
Men  who  possess  opinions  and  a  will: 
Men  who  have  honor— men  who  will  not  lie; 
Men  who  can  stand  before  a  demagogue 
And  damn  his  treacherous  flatteries  without 

winking: 
Tall  men,  sun-crowned,  who  live  above  the 
fog 


In  public  duty  and  in  private  thinking; 

For  while  the  rabble,  with  their  thumbwom 

creeds. 
Their  large  professions  and  their  little  deeds. 
Mingle  in  selfish  selfish,  lo! 
Freedom  weeps,  wrong  rules  the  land. 
And  waiting  justice  sleeps. 

God  give  us  men! 

Horace  Greeley  said.  "Fame  is  a 
vapor;  popularity  an  accident;  riches 
take  wings;  those  who  cheer  today  may 
curse  tomorrow.  Only  one  thing  en- 
dures: character." 

Let  not  the  Nation's  character  be  de- 
stroyed by  those  who  seek  profits  at 
the  expense  of  the  lives  and  futures  of 
our  young  people. 

Mr.  President,  I  yield  the  floor. 


TODAYS  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
RECopD  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,995,311,832,756.31. 
as  of  the  close  of  business  on  Wednes- 
day. July  29,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  S15.554.49 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  SI, 127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way.  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  S4,511.40  per 
year. 


THE  PRESSLER  AMENDMENT  AND 
PAKISTAN'S  NUCLEAR  WEAPONS 
PROGRAM 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Foreign  Relations  Conmiit- 
tee  held  an  extremely  enlightening 
hearing  on  interpretation  of  the  Pres- 
sler  amendment. 

During  the  hearing,  it  was  my  great 
pleasure  to  listen  to  the  testimony  of 
Senator  John  Glenn.  My  first  experi- 
ence with  the  senior  Senator  from  Ohio 
occurred  when  I  was  a  student  at  the 
University  of  South  Dakota.  I  wrote 
him  a  letter  congratulating  him  on 
being  the  first  American  to  orbit  the 
Earth  on  the  Friendship  7  mission.  I  re- 
ceived a  very  kind  response  and  am 
pleased  to  count  Senator  Glenn  as  one 
of  my  very  good  friends  today. 

Few  Members  of  the  Senate,  indeed 
of  Congress,  understand  the  issue  of 
nuclear  nonproliferation  better  than 
Senator    Glenn.    At    the    Wehrkunde 
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C  tnference  in  Munich  last  winter, 
w  lich  I  attended.  Senator  Glenn  grave 
ai  I  excellent  speech  on  nonproliferation 
is  iues.  He  is  the  leading  expert  on  non- 
pi  oliferation  in  the  U.S.  Senate  today. 
I  vas  pleased  he  was  with  us  yesterday 
tc  share  his  experience  and  knowledge 
01  this  subject.  Senator  Glenn's  testi- 
m  my  was  one  of  the  most  complete 
ai  d  best  recitations  of  the  history  sur- 
rc  anding  Pakistan's  nuclear  weapons 
pi  Qgram  I  have  ever  seen  or  heard.  I 
cc  mmend  Senator  Glenn's  conunents 
to  all  Senators  and  will  ask  unanimous 
cc  risent  that  Senator  Glenn's  testi- 
m  )ny  before  the  Foreign  Relations 
C<  mmittee  on  July  30,  1992  be  included 
in  the  Record  immediately  following 
m  r  remarks. 

festerday's  Foreign  Relations  Com- 
m  ttee  hearing  explored  the  State  De- 
pa  :tment's  view  that  the  Pressler 
ar  lendment  allows  for  the  continued  li- 
ce ising  of  private  sales  of  arms  and 
te  ihnology  to  Pakistan  notwithstand- 
in  r  what  many  consider  very  clear 
St  .tutory  language  prohibiting  such 
sa  es.  To  quote  from  the  amendment, 
"r  3  assistance  shall  be  furnished  to 
Ps  kistan  and  no  military  equipment  or 
tei  hnology  shall  be  sold  or  transferred 
to  Pakistan,  pursuant  to  the  authori- 
tle  5  contained  in  this  Act  or  any  other 
Ac  t,.  *  *  *" 

'  "he  language  is  quite  clear.  By  li- 
ce; ising  the  export  of  arms  and  mili- 
tai  y  technology  to  the  government  of 
Pa  cistan  under  the  terms  of  the  Arms 
Ex  jort  Control  Act.  it  seems  to  this 
Se  lator  that  the  administration  is  in 
vl(  lation  of  both  the  letter  and  spirit 
of  he  Pressler  amendment. 

I  [r.  President,  my  concern  is  not  just 
thj  t  the  State  Department  is  misinter- 
pn  ting  a  statute  passed  by  Congress.  I 
anr  also  very  concerned  that  the  pur- 
poi  e  of  the  Pressler  amendment— to 
stc  p  nuclear  weapons  proliferation  and 
ens  ure  U.S.  taxpayers  are  not  asked  to 
sul  sidize  indirectly  the  building  of  a 
nu  lear  weapons  program  in  Paki- 
sta  a — is  not  being  achieved  because 
wh  le  we  have  penalized  Pakistan  by 
cul  ting  off  most  assistance  to  that 
co»  ntry,  arms  continue  to  flow 
thi  3ugh  the  back  door  of  private  sales. 
I  recently  returned  from  a  trip  to 
nir  e  former  Soviet  republics  and  Lat- 
via Just  prior  to  that  trip  the  Foreign 
Re  ations  Committee  considered  the 
ST  \RT  Treaty  and  the  full  Senate 
pas  sed  the  Freedom  Support  Act. 
Un  ler  the  terms  of  the  Lisbon  protocol 
to  the  START  Treaty.  Belarus, 
Ka:  akhstan,  and  Ukraine  each  agreed 
to  sign  the  Nuclear  Non-Proliferation 
Tn  aty  as  nonnuclear  state  parties. 

I  believe  that  such  assurances  would 
be  squally  valuable  from  the  other  na- 
tio  IS  emerging  from  the  former  Soviet 
Un:  on  that  do  not  currently  have  a  nu- 
de; s  weapons  capability.  During  this 
cor  imittee's  hearings  on  START.  I 
que  itioned  administration  witnesses 
reg  ixding  this  issue  and  will  continue 
to  :  lUsh  this  idea  at  every  opportunity. 


My  point  is  that  I  came  away  from 
my  recent  trip  convinced  that  we 
should  apply  the  terms  of  the  Pressler 
amendment  to  other  developing  na- 
tions which  do  not  have  a  nuclear 
weapons  capability,  but  which  receive 
aid  from  the  United  States.  We  should 
use  economic  means  to  encourage  non- 
nuclear  countries  to  remain  non- 
nuclear.  We  must  make  it  clear  that 
should  they  decide  to  pursue  a  nuclear 
weapons  program,  it  will  be  without 
the  help  of  the  United  States. 

Mr.  President,  let  me  conclude  by 
saying  that  I  intend  to  continue  work- 
ing with  Senator  Glenn  and  others  to 
ensure  that  at  this  unique  time  in 
world  history— a  time  when  the  United 
States  remains  the  world's  sole  super- 
power and.  together  with  Russia,  works 
to  reduce  the  nuclear  threat — develop- 
ing nations  follow  that  lead  and  resist 
the  temptation  to  acquire  their  own 
nuclear  weapons  capability. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Re(X)RD.  as  follows: 
Testimo.ny  of  Senator  John  Glenn— U.S./ 
Pakistan  Nuclear  Issues 
(Before  the  Committee  on  Foreign  Relations. 
U.S.  Senate.  July  30.  1992) 
Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  testify  on  U.S.  responses  to  nuclear 
developments  in  Pakistan.  I  was  tempted 
also  to  address  my  many  concerns  about  In- 
dia's large  unsafeguarded  nuclear  program, 
but  given  time  limitations  and  the  focus  of 
this  hearing,  I  will  address  these  concerns  in 
another  forum.  Besides,  your  Committee  has 
every  reason  to  focus  today  on  Pakistan. 
After  all.  American  taxpayers  shelled  out 
billions  of  hard-earned  tax  dollars  in  aid  that 
was  explicitly  justified  as  necessary  to  curb 
Pakistan's  bomb  program.  This  aid  was  pro- 
vided only  after  repeated  waivers  of  our  nu- 
clear nonproliferation  laws.  Congress  has 
both  the  right  and  the  duty  to  see  what  hap- 
pened to  these  funds. 

A  review  of  this  evidence  will  also  encour- 
age us  to  reexamine  some  old  policy  assump- 
tions—like the  faith  some  of  our  leaders 
have  put  in  transfers  of  arms  and  high  tech- 
nology as  tools  of  nuclear  nonproliferation— 
and  to  appreciate  the  importance  of  some  old 
fundamentals,  like  the  duty  of  the  Executive 
to  -'faithfully  execute  the  laws."  the  need  for 
a  working  relationship  between  Congress  and 
the  Executive,  and  the  public's  right  to 
know. 

My  testimony  will  address  five  questions: 
First,  what  were  Congress  and  the  American 
taxpayers  told  about  the  relationship  be- 
tween U.S.  military  aid  and  Pakistan's 
bomb?  Second,  how  have  these  claims  stood 
up  over  time?  Third,  why  did  Congress  im- 
pose nuclear  conditions  on  aid  only  to  Paki- 
stan? Fourth,  did  the  Reagan  and  Bush  ad- 
ministrations implement  these  conditions  as 
Congress  had  intended?  And  finally,  where  do 
we  go  from  here? 

THE  promise  of  THE  POLICY 

Between  1982  and  1990.  America  provided 
over  S4  billion  in  assistance  to  Pakistan, 
about  half  of  which  was  military.  Some  peo- 
ple think  this  aid  was  solely  intended  to  get 
the  Soviets  out  of  Afghanistan,  a  goal  we 
shared  with  Pakistan.  My  suff,  however,  has 
identified  20  official  administration  state- 
ments claiming  since  1981  that  military  as- 
sistance would  address  Pakistan's  security 


concerns  and  thereby  keep  Pakistan  from  ac- 
quiring the  bomb.  I  will  submit  with  my  tes- 
timony some  relevant  excerpts.  [Attach- 
ment] 

Given  these  many  claims,  the  answer  to 
my  first  question  is  crystal  clear:  the  mili- 
tary transfers  and  other  assistance  were  ex- 
plicitly justified  to  Congress  as  instruments 
of  a  nuclear  nonproliferation  policy.  Yet 
since  this  aid  was  only  provided  following 
waiver  upon  waiver  of  our  nuclear  non- 
proliferation  laws,  the  administration  had  a 
heavy  burden  of  proof  to  demonstrate  that 
the  aid  was  producing  the  promised  results. 

Unfortunately,  the  much-heralded  non- 
proliferation  benefits  never  materialized, 
which  simplifies  the  job  of  answering  my 
second  question  about  the  effects  of  the  pol- 
icy. It  is  well  known  that  Pakistan  was  ac- 
quiring a  nuclear  weapons  capability 
throughout  the  1980's.  1  will  attach  to  my 
statement  a  table  listing  50  events  that  show 
without  a  doubt  that  Pakistan  was  continu- 
ing and  even  accelerating  its  pursuit  of  the 
bomb  despite  all  of  our  aid.  [Attachment] 
Mr.  Chairman,  if  you  judge  by  the  evidence 
and  not  by  the  promises,  there  was  a  direct- 
not  an  inverse— relationship  between  the 
level  of  our  aid  and  Pakistan's  progress  to- 
ward the  bomb. 

This  leads  to  the  answer  to  my  third  ques- 
tion about  why  Congress  decided  to  impose 
new  conditions  on  aid  provided  only  to  Paki- 
stan. In  the  face  of  sensational  daily  head- 
lines from  around  the  world  attesting  to  the 
failure  of  the  administration's  arms-for-nu- 
clear-restraint  policy.  Congress  went  to 
work  in  the  mid-1980's  to  strengthen  condi- 
tions on  further  aid  to  Pakistan.  It  was  no 
more  ••discriminatory"  for  Congress  to  sin- 
gle out  Pakistan  for  special  aid  conditions 
than  it  was  for  the  Executive  to  issue  waiver 
after  waiver  of  our  nonproliferation  laws  just 
on  Pakistan's  behalf. 

origins  OF  THE  PRESSLER  AMENDMENT 

On  March  28.  1984,  this  Committee  adopted 
an  amendment  offered  by  Sen.  Cranston  and 
myself  providing  that  no  assistance  shall  be 
furnished  and  '"no  military  equipment  or 
technology  shall  be  sold  or  transferred  to 
Pakistan"  unless  the  President  could  first 
certify  that  Pakistan  does  not  possess  a  nu- 
clear explosive  device,  is  not  developing  a 
nuclear  device,  and  is  not  acquiring  goods  to 
make  such  a  device.  On  April  3.  1984.  the 
Committee  narrowly  voted  to  reconsider  this 
amendment  and  adopted  instead  a  substitute 
offered  by  Senator  Pressler.  Mathias  and 
Percy,  which  tied  the  continuation  of  aid 
and  military  sales  to  two  certification  condi- 
tions: (1)  that  Pakistan  not  possess  a  nuclear 
explosive  device:  and  (2)  that  new  aid  "will 
reduce  significantly  the  risk"  that  Pakistan 
will  possess  such  a  device.  This  text,  which 
was  enacted  on  another  bill  in  August  1985, 
has  come  to  be  called  the  "Pressler  amend- 
ment." 

In  summary,  the  amendment  made  binding 
what  had  been  an  official  policy,  namely 
that  our  aid  would  reduce  the  risk  of  nuclear 
proliferation.  It  also  clarified— by  its  broad 
prohibition  on  all  arms  transfers  under  any 
U.S.  law— that  a  failure  to  meet  these  stand- 
ards would  lead  to  a  cutoff  of  not  only  assist- 
ance but  of  military  sales  as  well. 

Let  me  just  add  at  this  point  that  neither 
the  legislative  history  nor  the  text  of  the 
amendment  itaelf  contains  any  written  or 
implied  exclusioh  of  commercial  arms  sales 
from  the  scope  of  these  sanctions.  Indeed,  it 
is  useful  to  recall  that  in  past  testimony  at 
least  one  State  Department  witness  has  also 
dismissed  this  peculiar  argument  for  allow- 
ing commercial  arms  sales  to  continue  in  the 
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event  of  a  nuclear  violation.  At  a  hearing  of 
this  Committee  on  November  12, 1981. 1  asked 
Undersecretary  of  State  James  Bucliley  to 
describe  how  a  nuclear  detonation  by  Paki- 
stan would  affect  our  transfers  of  F-16  air- 
craft and  he  replied  that  such  an  event 
would,  in  his  words: 

*  *  *  dramatically  affect  the  relationship. 
The  cash  sales  are  part  of  that  relationship. 
I  cannot  see  drawing  lines  between  the  im- 
pact In  the  case  of  a  direct  cash  sale  versus 
a  guaranteed  or  U.S.-financed  sale. 

Yet  as  the  evidence  kept  flowing  in  about 
new  Pakistan  advances  toward  the  bomb, 
new  rationalizations  kept  flowing  out  from 
Foggy  Bottom  for  continuing  our  transfers 
of  arms  and  aid  in  the  service  of  non- 
proliferation— which  brings  me  to  my  fourth 
question  addressing  how  the  Pressler  amend- 
ment and  other  relevant  laws  were  imple- 
mented. 

IMPLEMENTATION  OF  THE  PRESSLER 
AMENDMENT 

1  have  long  believed  that  continued  arms 
experts  to  Pakistan  was  no  way  to  halt  its 
bomb  program.  But  when  you  consider  tha^ 
of  the  50  nuclear  weapon-related  events  I 
cited  in  my  submission  to  the  Committee, 
three-quarters  of  them  occurred  after  the 
Pressler  amendment  was  enacted,  it  becomes 
glaringly  apparent  that  the  Reagan  and  Bush 
administrations  willfully  violated  not  only 
the  Pressler  amendment  but  several  other 
nuclear  nonproliferation  laws  as  well.  I  be- 
lieve that  the  Pressler  amendment  was  vio- 
lated almost  immediately  after  it  was  en- 
acted, when  U.S.  assistance  and  arms  were 
transferred  even  though  our  government 
knew  Pakistan  was  continuing  its  pursuit  of 
the  bomb. 

There  are  three  specific  violations  1  would 
like  to  discuss  today.  First,  I  believe  that 
the  President's  conclusion  in  October  1989 
that  Pakistan  does  not  possess  a  nuclear  ex- 
plosive device  conflicts  with  widely  available 
information  indicating  that  Pakistan  was  a 
de  facto  nuclear-weapon  state.  Indeed.  Paki- 
stan may  well  have  attained  that  capability 
even  before  1989.  when  would  cast  doubt  on 
the  accuracy  of  non-possession  certifications 
by  the  Reagan  administration  as  well. 

Five  years  ago,  a  London  newspaper  pub- 
lished excerpts  from  an  interview  with  no 
greater  authority  than  Dr.  Abdul  Qadeer 
Khan,  the  father  of  Pakistan's  bomb:  in  Dr. 
Khan  words,  "what  the  CIA  has  been  saying 
about  our  possessing  the  bomb  is  correct." 
Later,  in  February  1992,  the  Pakistan  foreign 
secretary  publicly  conceded  that  his  govern- 
ment had  "inherited"  a  nuclear  capability. 
He  told  a  U.N.  audience  on  February  7th  that 
"there  was  a  capability  in  1989."  but  he  de- 
nied that  the  program  was  "moved  forward" 
and  maintained  that  "we  froze  the  pro- 
gram." In  an  interview  reported  in  the  Wash- 
ington Post  the  same  day.  the  foreign  sec- 
retary state  that  Pakistan  possesses  "ele- 
ments which,  if  put  together,  would  become 
a  device.  He  referred  to  specifically  to  weap- 
ons "cores." 

The  foreign  secretary's  statements  raise 
some  thorny  problems  for  both  the  adminis- 
tration and  the  Pakistani  government: 

1.  If  Pakistan  possessed  these  "elements" 
back  in  1989,  then  how  could  the  President 
have  certified  that  Pakistan  did  not  possess 
a  nuclear  explosive  device?  By  the  State  De- 
partment's own  interpretation  of  the  Pres- 
sler amendment,  if  Pakistan  possessed  the 
bomb  in  pieces,  it  possessed  the  bomb. 

2.  If  Pakistan  did  not  possess  these  "ele- 
ments" back  in  1989,  but  acquired  them  after 
President  Bush  made  his  certification  of 
nonpossession  in  October  1989,  then  the  for- 


eign secretary's  statement  that  the  program 
was  "frozen  "  when  his  government  came  to 
power  in  November  1990  is  hardly  reassuring. 
The  foreign  secretary  is  saying  that  Paki- 
stan has  frozen  its  status  as  a  de  factor  nu- 
clear weapon  state.  He  is  also  admitting  that 
Pakistan  has  violated  its  solemn  commit- 
ment to  the  United  States  in  1964  that  it 
would  not  enrich  uranium  beyond  the  5% 
level  needed  for  civilian  uses. 

The  foreign  secretary's  candid  remarks 
about  the  existence  of  a  nuclear  capability  in 
1989 — combined  with  his  remarks  about 
weapons  "cores"  that  he  claims  were  pro- 
duced before  his  government  came  to 
power— raises  the  real  possibility  of  a  viola- 
tion of  the  non-possession  standard  in  that 
year  or  even  earlier. 

The  second  violation  also  occurred  in 
1989— actually  it  was  just  a  repeat  of  4  prior 
violations  by  President  Reagan— when  Presi- 
dent Bush  certified  that  the  provision  of  new 
assistance  would  "reduce  significantly  "  the 
risk  that  Pakistan  would  possess  a  nuclear 
explosive  device.  In  contrast  to  voluminous 
evidence  indicating  that  Pakistan's  program 
to  develop  nuclear  weapons  was  advancing 
throughout  the  late  1980's,  there  were  just  no 
credible  grounds  for  concluding  that  the  pro- 
vision of  new  foreign  aid  was  reducing  the 
risk  of  Pakistan  possessing  the  bomb. 

In  fact,  I  believe  there  is  considerable  evi- 
dence that  America's  aid  and  high  tech- 
nology undoubtedly  contributed  to  Paki- 
stan's nuclear  and  missile  capabilities.  The 
F-16  aircraft  we  provided  along  with  the 
dual-use  goods  we  transferred  to  nuclear  and 
missile  facilities  in  Pakistan  provide  suffi- 
cient grounds  for  this  conclusion. 

The  third  violation— and  I  do  indeed  call 
this  a  violation— occurred  in  1992.  when  it 
was  officially  confirmed  that  the  United 
States  government  was  continuing  to  license 
arms  sales  to  Pakistan  despite  the  clear  re- 
quirement of  the  Pressler  amendment  that 
"no  military  equipment  or  technology  shall 
be  sold  or  transferred  to  Pakistan"  if  it  has 
not  received  the  required  Presidential  cer- 
tifications. 

Evidently,  this  is  what  we  are  now  down 
to:  elements  of  our  bureaucracy  are  grasping 
at  straws  to  perpetuate  the  myths  that  addi- 
tional military  transfers  will  buy  us  influ- 
ence over  Pakistan's  bomb  program,  and 
that  such  transfers  are  perfectly  legal.  The 
rationale  that  our  government  is  somehow 
justified  in  licensing  sales  of  munitions  to 
maintain  current  military  capabilities 
(which  the  Pakistani  foreign  secretary  now 
tells  us  includes  nuclear  weapons)  flies  in  the 
face  of  the  black-and-white  words  of  the 
Pressler  amendment. 

Commercial  arms  sales  do  indeed  con- 
travene both  the  spirit  and  the  letter  of  the 
Pressler  amendment.  All  the  more  so.  given 
that  the  equipment  we  are  evidently  con- 
tinuing to  supply  includes  spare  parts  for  F- 
16  aircraft,  a  known  delivery  vehicle  for  nu- 
clear weapons.  Mr.  Chairman.  I  would  like  to 
submit  a  list  of  official  statements  from  the 
Reagan  and  Bush  administrations  taking 
mutually  contradictory  positions  on  the 
issue  of  whether  the  F-16  can  be  used  by 
Pakistan  to  deliver  nuclefir  weapons.  Clearly 
somebody— and  not  just  in  Pakistan — has 
not  been  telling  the  truth  to  the  people, 
which  raises  the  possibility  of  yet  another 
violation  of  the  law. 

In  summary,  the  administration's  position 
on  commercial  arms  sales  not  only  lacks  a 
solid  foundation  in  law,  it  seems  almost  con- 
trived to  subvert  and  frustrate  the  very  pur- 
poses of  sanctions,  which  are  to  impose  a 
cost  for  noncompliance  with  legitimate  non- 


proliferation  standards,  to  offer  an  incentive 
to  correct  the  policies  to  noncompliance,  and 
to  signal  the  priority  of  nuclear  non- 
proliferation  on  America's  foreign  policy 
agenda. 

OTHER  LAWS  INFRINGED 

I  would  like  to  add  to  this  testimony  that 
I  believe  at  least  four  additional  laws  were 
either  willfully  misinterpreted  or  simply  ig- 
nored by  zealous  Executive  officials  who 
were  driven  by  a  policy  they  could  not  admit 
was  bankrupt.  I  believe  this  shady  record  ap- 
plies not  just  to  nonproliferation  laws  di- 
rected at  Pakfstan  and  my  list  is  by  no 
means  exhaustive. 

Under  the  Glenn/Symington  amendment, 
U.S.  aid  is  supposed  to  be  halted  to  any  na- 
tion that  delivers  unsafeguarded  nuclear  en- 
richment equipment,  materials,  or  tech- 
nology to  any  other  country  that  does  not 
have  full-scope  safeguards.  In  December  1981, 
I  delivered  a  floor  statement  that  cited  an 
AP  story  claiming  that  the  State  Depart- 
ment believed  Pakistan  was  receiving  nu- 
clear technology  through  Turkey.  Turkish 
press  reports  through  mid-1988  were  com- 
menting about  U.S.  concerns  relating  to 
such  sales.  Yet  the  aid  ban  was  never  in- 
voked against  Turkey  and  no  waiver  was 
sought. 

Another  law.  Section  309c  of  the  Nuclear 
Non-Proliferation  Act,  requires  special  li- 
censing controls  over  "all  export  items  •  *  * 
which  could  be  *  *  *  of  significance  for  nu- 
clear explosive  purposes."  The  S2  billion  in 
dual-use  goods  that  were  approved  for  sale  to 
Pakistan  and  Iraq  (including  goods  going  to 
nuclear  and  missile  facilities),  coupled  with 
the  almost  complete  failure  of  our  govern- 
ment to  verify  the  ultimate  end  uses  of  our 
exports— suggest  a  serious  breakdown  in  the 
implementation  of  this  law. 

A  third  law.  Section  602  of  the  Nuclear 
Non-Proliferation  Act  requires  that  three 
committees  will  be  kept  "fully  and  currently 
informed"  about  dangerous  foreign  nuclear 
activities  and  the  work  of  our  own  federal 
agencies  on  behalf  of  nonproliferation  goals. 
I  do  not  believe  that  the  standards  of 
"fully."  "currently,"  or  "informed"  were 
satisfied.  We  surely  were  not  consulted  about 
continuing  commercial  arms  sales  to  Paki- 
stan. 

And  finally.  Section  601  of  the  Nuclear 
Non-Proliferation  Act  requires  the  Executive 
to  send  an  annual  report  to  Congress  on  nu- 
clear proliferation.  The  evidence  reviewed  In 
our  Committee's  newsletter.  Proliferation 
Watch  of  November-December  1991  shows  a 
clear  pattern  of  noncompliance  with  that  re- 
porting requirement. 

PAKISTAN  AND  IRAQ 

Mr.  Chairman.  I  am  convinced  that  this 
dismal  record  has  much  in  common  with  our 
past  experiences  in  dealing  with  Iraq's  bomb 
as  well. 

Let  me  start  with  high-tech  trade:  before 
Saddam  Invaded  Kuwait  in  August  1990.  our 
policymakers  sought  to  restrain  Iraq  by 
means  that  included  licensing  some  $1.5  bil- 
lion in  commercial  sales  of  U.S.  high  tech- 
nology. Between  1965  and  1990.  the  Commerce 
Department  also  licensed  just  under  S800  mil- 
lion In  comparable  goods  to  facilities  in 
Pakistan,  Including  certain  destinations 
widely  known  to  be  associated  with  nuclear 
and  missile  programs.  There  are  a  lot  better 
ways  to  redress  our  balance  of  trade  than  by 
peddling  arms  or  dual-use  goods  to  countries 
with  lousy  nonproliferation  credentials.  This 
policy  did  not  work  with  Iraq.  It  is  a  con- 
tinuing failure  with  respect  to  China.  And  it 
surely  never  worked  with  Pakistan. 
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1  tien  there  were  the  now  infamous  "Deto- 
nal  ion  symposiums."  The  Reagan  and  Bush 
adi  linistrations  did  nothing  to  stop  sci- 
eni  sts  from  Pakistan.  Iraq,  and  several 
ott  it  proliferation-sensitive  countries  from 
att  ending  symposiums  on  "Detonation" 
hos  ^d  by  our  three  nuclear  weapon  labs. 
Otl  er  scientists  from  these  countries  were 
als  I  allowed  to  visit  and  to  conduct  research 
at  hese  labs  and  to  meet  with  some  of  our 
bor  lb  designers.  What  kind  of  message  does 
tha  :  send  of  our  commitment  to  nuclear  non- 
pro  iferation? 
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t  there  are  other  indicators  of  the  sec- 
status  of  nonproliferation  as  a  pol- 
priority  in  the  1980"s.  Both  Pakistan  and 
sought  to  acquire  nuclear  weapons  trig- 
Both    illicitly    obtained    centrifuges 
bas^d  on  a  European  Urenco  design.  Both 
produced  or  sought  some  19  nuclear-re- 
latid  goods,  as  documented  in  a  recent  issue 
:he   Governmental    Affairs   Committee's 
ne\Jsletter,  Proliferation  Watch.  Both  estab- 
elaborate    secret    procurement    net- 
woiks.  Both  claimed  their  nuclear  programs 
entirely  peaceful.  Yet  in  both  cases, 
officials  treated  nonproliferation  as  a 
secondary  goal  of  policy.  1  find  these  par- 
allels too  close  for  comfort. 

r  Pakistan  and  Iraq  policies  have  also 
American  taxpayers  to  the  tune  of 
S2  billion  in  Iraq's  defaulted  loans  that 
guaranteed  by  Uncle  Sam.  and  some  $4 
billon  in  total  U.S.  foreign  aid  to  Pakistan 
throughout  the  1960's  that  was  supposed  to 
Pakistan  away  from  acquiring  the 
boiib  and  enhance  the  welfare  of  Pakistan's 
citi  tens. 
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administration  spokesmen  routinely 
congressional    efforts    to    impose 
against  both  Iraq  and  Pakistan, 
imposition  of  sanctions  would  at  least 
clarified  for  the  world  where  America 
sto4d  on  two  key  nonproliferation  issues:  at 
the  sanctions  may  well  have  helped  to 
imi^de  both  programs.  What  is  known,  how- 
is  that  the  "aid-and-trade"  and  "waiv- 
r-favors"  policies  for  restraining  bomb 
programs  in  both  Iraq  and  Pakistan  were 
confplete  failures. 

NEXT  STEPS  AND  REFORMS 

Chairman,   I  have  covered  a   lot  of 
gro|nd  today  and  would  like  to  answer  my 
question  with  a  few  recommendations 
■here  we  should  be  going  from  here, 
ngress   cannot   legislate   away   another 
nation's  bomb  program.  However.  America  is 
uni^r  no  obligation  to  make  it  any  easier  for 
tion  to  acquire  or  enhance  such  a  capa- 
y  and,  in  fact,  we  have  a  moral  and  a 
duty  to  make  such  pursuits  quite  cost- 
[f  Pakistan  ultimately  decides  that  its 
b  is  worth  the  hardships  of  acquiring  and 
it,  then  that  is  Pakistan's  choice 
lake  and  we  must  respond  accordingly, 
now,  we  need  to  firm  up  our  sanctions 
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F  rst.  we  must  halt  all  commercial  arms 
exp  rts  to  Pakistan.  The  time  has  come  to 
tun  out  the  lights  of  a  policy  that  failed  to 
deli  rer  on  its  promises.  The  party  is  over. 

Si  cond,  we  must  notify  our  friends  and  al- 
lies -particularly  France  and  Russia  because 
Of  t  leir  expressed  interest  in  selling  nuclear- 
cap  ble  aircraft  to  Pakistan— about  this  de- 
cisi  in  and  urge  them  to  support  and  not  to 
und  ircut  our  sanctions  policy.  We  should 
pub  icly  expose  all  efforts  to  frustrate  our 
non  vol  iferation  diplomacy  and  advise  all 
nat:  3ns  of  additional  consequences  they  will 
face  if  they  continue  to  pursue  such  efforts. 

T:  ird.  we  must  remind  Pakistan's  leaders 
thai  America  expects  Pakistan  to  comply 
wit4  its  pledge  in  1984  that  it  would  not  en- 


rich uranium  over  the  5%  level  needed  for 
peaceful  uses  of  nuclear  energy.  We  can  dis- 
cuss resumption  of  aid  when  that  promise 
has  been  kept  and  when  Pakistan  has  satis- 
fied our  government  that  it  is  willing  to 
bring  its  nuclear  program  fully  into  line 
with  the  Pakistani  government's  own  peace- 
ful policy  statements. 

And  finally,  we  should  notify  Pakistan 
that  we  intend  to  enforce  our  export  licens- 
ing standards  with  respect  to  sales  of  dual- 
use  goods.  We  should  undertake  a  review  of 
our  licensing  policy  with  respect  to  other  na- 
tions as  well  that  do  not  satisfy  those  licens- 
ing standards.  We  should  also  work  closely 
with  other  countries  that  export  dual-use 
goods  to  ensure  that  they  do  not  undercut 
our  policies— and  caution  them  of  the  con- 
sequences if  our  concerns  are  not  heeded. 

Mr.  Chairman,  although  the  administra- 
tion is  not  without  its  accomplishments  in 
developing  international  regimes,  the  record 
shows  that  much  more  needs  to  be  done  just 
to  get  our  own  government's  house  in  order. 
I  look  forward  to  working  with  you— and 
with  the  new  administration  next  year  re- 
gardless of  who  wins  the  presidential  elec- 
tion— to  repair  the  damage  that  has  been 
done  over  the  last  10  years  to  our  nuclear 
nonproliferation  laws  and  policies. 

In  closing;  I  hope  that  as  we  evaluate  our 
record,  Pakistan— one  of  the  world's  poorest 
nations— will  also  evaluate  the  full  implica- 
tions of  its  bomb  program  for  the  welfare  of 
its  100  million  citizens.  I  will  submit  today  a 
fact  sheet  describing  Pakistan's  economic 
and  social  conditions,  and  its  lop-sided  de- 
fense budget.  The  longer  that  Pakistan's 
bomb  and  huge  military  establishment  drain 
off  resources  needed  to  meet  these  needs,  the 
greater  will  be  the  real  national  security 
threat  that  Pakistan  will  face  in  the  years 
ahead. 

U.S.  AID  Policies  and  Pakistan's  Bomb: 
WHAT  Were  We  Trylno  To  accomplish? 

(Materials  Compiled  by  Senate  Committee 
on  Governmental  Affairs) 

Letters  to  Congress  from  Presidents 
Reagan  &  Bush,  1985-1989.  required  under  sec. 
620E(e)  of  Foreign  Assistance  Act  (Pressler 
Amendment) — 

"The  propxised  United  States  assistance 
program  for  Pakistan  remains  extremely  im- 
portant in  reducing  the  risk  that  Pakistan 
will  develop  and  ultimately  possess  such  a 
device.  I  am  convinced  that  our  security  re- 
lationship and  assistance  program  are  the 
most  effective  means  available  for  us  to  dis- 
suade Pakistan  fi-om  acquiring  nuclear  ex- 
plosive devices.  Our  assistance  program  is 
designed  to  help  Pakistan  address  its  sub- 
stantial and  legitimate  security  needs, 
thereby  both  reducing  incentives  and  creat- 
ing disincentives  for  Pakistani  acquisition  of 
nuclear  explosives."— President  Bush.  10/5/89: 
President  Ronald  Reagan.  ll'18/88:  1217/87;  10/ 
27'86;&  11 25-85. 

President  George  Bush,  letter  to  Congress 
(addressed  to  J.  Danforth  Quayle  as  Presi- 
dent of  the  Senate).  12  April  1991,  urging 
abandonment  of  Pr:essler  certification  re- 
quirement: 

"*  *  *  my  intention  is  to  send  the  strong- 
est possible  message  to  Pakistan  and  other 
potential  proliferators  that  nonproliferation 
is  among  the  highest  priorities  of  my  Admin- 
istration's foreign  policy,  irrespective  of 
whether  such  a  policy  is  required  by  law." 

Deputy  Assistant  Secretary  of  State 
Teresita  Schaffer,  testimony  before  House 
subcommittee,  2  August  1989: 

"None  of  the  F-16's  Pakistan  already  owns 
or  is  about  to  purchase  is  configured  for  nu- 


clear delivery  *  *  *  a  Pakistan  with  a  credi- 
ble conventional  deterrent  will  be  less  moti- 
vated to  purchase  a  nuclear  weapons  capabil- 
ity." 

Deputy  Assistant  Secretary  of  Defense  Ar- 
thur Hughes,  testimony  before  House  sub- 
committee. 2  August  1989: 

"Finally,  we  believe  that  past  and  contin- 
ued American  support  for  Pakistan's  conven- 
tional defense  reduces  the  likelihood  that 
Pakistan  will  feel  compelled  to  cross  the  nu- 
clear threshold." 

Deputy  Assistant  Secretary  of  State  Rob- 
ert Peck,  testimony  before  House  sub- 
committee, l1  February  1988: 

"We  believe  that  the  improvements  in 
Pakistan's  conventional  military  forces 
made  possible  by  U.S.  assistance  and  the 
U.S.  security  commitment  our  aid  program 
symbolizes  have  had  a  significant  influence 
on  Pakistan's  decision  to  forego  the  acquisi- 
tion of  nuclear  weapons." 

Special  Ambassador  at  large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees, 22  October  1987: 

"We  have  made  it  clear  that  Pakistan 
must  show  restraint  in  its  nuclear  program 
if  it  expects  us  to  continue  providing  secu- 
rity assistance." 

Assistant  Secretary  of  State  Richard  Mur- 
phy, testimony  before  Senate  subcommittee. 
18  March  1987: 

"Our  assistance  relationship  is  designed  to 
advance  both  our  non-proliferation  and  our 
strategic  objectives  relating  to  Afghanistan. 
Development  of  a  close  and  reliable  security 
partnership  with  Pakistan  gives  Pakistan  an 
alternative  to  nuclear  weapons  to  meet  its 
legitimate  security  needs  and  strengthens 
our  influence  on  Pakistan's  nuclear  decision 
making.  Shifting  to  a  policy  of  threats  and 
public  ultimata  would  in  our  view  decrease, 
not  increa.se  our  ability  to  continue  to  make 
a  contribution  to  preventing  a  nuclear  arms 
race  in  South  Asia.  Undermining  the  credi- 
bility of  the  security  relationship  with  the 
U.S.  would  itself  create  incentives  for  Paki- 
stan to  ignore  our  concerns  and  push  forward 
in  the  direction  of  nuclear  weapons  acquisi- 
tion." 

Deputy  Assistant  Secretary  of  State  How- 
ard Schaffer.  testimony  before  House  sub- 
committee 6  February  1984: 

The  assistance  program  also  contrib- 
utes to  U.S.  nuclear  non-proliferation 
goals.  We  believe  strongly  that  a  pro- 
gram of  support  which  enhances  Paki- 
stan's sense  of  security  helps  remove 
the  principal  underlying  incentive  for 
the  acquisition  of  a  nuclear  weapons 
capability.  The  government  of  Paki- 
stan understands  our  deep  concern  over 
this  issue.  We  have  made  clear  that  the 
relationship  between  our  two  coun- 
tries, and  the  program  of  military  and 
economic  assistance  on  which  it  rests, 
are  ultimately  inconsistent  with  Paki- 
stan's development  of  a  nuclear  explo- 
sive device.  President  Zia  has  stated 
publicly  that  Pakistan  will  not  manu- 
facture a  nuclear  explosives  device." 

Special  Ambassador  at  large  Richard  Ken- 
nedy, testimony  before  two  House  sub- 
committees. 1  November  1983: 

"By  helping  friendly  nations  to  address  le- 
gitimate security  concerns,  we  seek  to  re- 
duce incentives  for  the  acquisition  of  nuclear 
weapons.  The  provision  of  security  assist- 
ance and  the  sale  of  military  equipment  can 
be  major  components  of  efforts  along  these 
lines.  Development  of  security  ties  to  the 
U.S.  can  strengthen  a  country's  confidence 
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In  Its  ability  to  defend  itself  without  nuclear 
weapons.  At  the  same  time,  the  existence  of 
such  a  relationship  enhances  our  credibility 
when  we  seek  to  persuade  that  country  to 
forego  [sic]  nuclear  arms  ...  We  believe  that 
streng^thening  Pakistan's  conventional  mili- 
tary capability  serves  a  number  of  important 
U.S.  interests,  including  non-proliferation. 
At  the  same  time,  we  have  made  clear  to  the 
government  of.  Pakistan  that  efforts  to  ac- 
quire nuclear  explosives  would  jeopardize 
our  security  assistance  program." 

Statement  by  Deputy  Assistant  Secretary 
of  SUte  Harry  Marshall.  12  September  1983, 
before  International  Nuclear  Law  Associa- 
tion, San  Francisco: 

"U.S.  assistance  has  permitted  Pakistan  to 
strengthen  its  conventional  defensive  capa- 
bility. This  serves  to  bolster  its  stability  and 
thus  reduce  its  motivation  for  acquiring  nu- 
clear explosives." 

President  Ronald  Reagan,  report  to  Con- 
gress pursuant  to  sec.  601  of  the  Nuclear  Non- 
proliferation  Act  C"601  report"),  for  calendar 
year  1962: 

"Steps  were  taken  to  strengthen  the  U.S. 
security  relationship  with  Pakistan  with  the 
objective  of  addressing  that  country's  secu- 
rity needs  and  thereby  reducing  any  motiva- 
tion for  acquiring  nuclear  explosives." 

President  Ronald  Reagan,  report  to  Con- 
gress pursuant  to  sec.  601  of  the  Nuclear  Non- 
proliferation  Act  ("601  report"),  for  calendar 
year  1981: 

"Military  assistance  by  the  United  States 
and  the  establishment  of  a  new  security  rela- 
tionship with  Pakistan  should  help  to  coun- 
teract its  possible  motivations  toward  ac- 
quiring nuclear  weapons  .  .  .  Moreover,  help 
from  the  United  States  in  strengthening 
Pakistan's  conventional  military  capabili- 
ties would  offer  the  best  available  means  for 
counteracting  possible  motivations  toward 
acquiring  nuclear  weapons." 

Assistant  Secretary  of  State  James  Ma- 
lone,  address  before  Atomic  Industrial 
Forum,  San  Francisco,  1  December  1981: 

"We  believe  that  this  assistance — which  is 
in  the  strategic  interest  of  the  United 
States — will  make  a  significant  contribution 
to  the  well-being  and  security  of  Pakistan 
and  that  it  will  be  recognized  as  such  by  that 
government.  We  also  believe  that,  for  this 
reason,  it  offers  the  best  prospect  of  deter- 
ring the  Pakistanis  from  proceeding  with  the 
testing  or  acquisition  of  nuclear  explosives. 

Undersecretary  of  State  James  Buckley, 
testimony  before  Senate  Foreign  Relations 
Committee,  12  November  1981: 

"We  believe  that  a  program  of  support 
which  provides  Pakistan  with  a  continuing 
relationship  with  a  significant  security  part- 
ner and  enhances  its  sense  of  security  may 
help  remove  the  principal  underlying  incen- 
tive for  the  acquisition  of  a  nuclear  weapons 
capability.  With  such  a  relationship  in  place 
we  are  hopeful  that  over  time  we  will  be  able 
to  persuade  Pakistan  that  the  pursuant  of  a 
weapons  capability  is  neither  necessary  to 
its  security  nor  in  its  broader  interest  as  an 
important  member  of  the  world  commu- 
nity." 

Testimony  of  Undersecretary  of  State 
James  Buckley,  in  response  to  question  from 
Sen.  Glenn,  Senate  Foreign  Relations  Com- 
mittee, 12  November  1981,  on  Effects  of  a  Nu- 
clear Detonation  on  Continuation  of  Cash 
Sales  of  F-16's: 

•'[Sen.  Glenn]  •  *  *  so  if  Pakistan  deto- 
nates a  nuclear  device  before  completion  of 
the  F-16  sale,  will  the  administration  cut  off 
future  deliveries? 

"[Buckley]  Again,  Senator,  we  have  under- 
scored the  fact  that  this  would  dramatically 


affect  the  relationship.  The  cash  sales  are 
part  of  that  relationship.  I  cannot  see  draw- 
ing lines  between  the  impact  in  the  case  of  a 
direct  cash  sale  versus  a  guaranteed  or  U.S.- 
financed  sale." 

Undersecretary  of  State  James  Buckley, 
Letter  to  NY  Times.  25  July  1981: 

"In  place  of  the  ineffective  sanctions  on 
Pakistan's  nuclear  program  imposed  by  the 
past  Administration,  we  hope  to  address 
through  conventional  means  the  sources  of 
insecurity  that  prompt  a  nation  like  Paki- 
stan to  seek  a  nuclear  capability  in  the  first 
place." 

From  Myth  to  REALrrv:  Evidence  of 
Pakistan's  "Nuclear  Restrai.nt" 

Early  1980's— Multiple  reports  that  Paki- 
stan obtained  a  pre-tested,  atomic  bomb  de- 
sign from  China. 

Early  1980's— Multiple  reports  that  Paki- 
stan obtained  bomb-grade  enriched  uranium 
from  China. 

1980— U.S.  Nuclear  Export  Control  Viola- 
tion: Reexport  via  Canada  (components  of  in- 
verters used  in  gas  centrifuge  enrichment  ac- 
tivities). 

1981— U.S.  Nuclear  Export  Control  Viola- 
tion: New  York,  zirconium  (nuclear  fuel  clad- 
ding material). 

1981— AP  story  cites  contents  of  reported 
US  State  Department  cable  stating  "We 
have  strong  reason  to  believe  that  Pakistan 
is  seeking  to  develop  a  nuclear  explosives 
capability  *  *  *  Pakistan  is  conducting  a 
program  for  the  design  and  development  of  a 
triggering  package  for  nuclear  explosive  de- 
vices." 

1981— Publication  of  book.  Islamic  Bomb, 
citing  recent  Pakistani  efforts  to  construct  a 
nuclear  test  site. 

198^3— Several  European  press  reports  in- 
dicate that  Pakistan  was  using  Middle  Elast- 
ern  intermediaries  to  acquire  bomb  parts  (13- 
inch  "steel  spheres"  and  "steel  petal 
shapes"). 

1983— Recently  declassified  US  government 
assessment  concludes  that  "There  is  unam- 
biguous evidence  that  Pakistan  is  actively 
pursuing  a  nuclear  weapons  development 
program  *  *  *  We  believe  the  ultimate  appli- 
cation of  the  enriched  uranium  produced  at 
Kahuta,  which  is  unsafeguarded,  is  clearly 
nuclear  weapons." 

1984 — President  Zia  states  that  Pakistan 
has  acquired  a  "very  modest"  uranium  en- 
richment capability  for  "nothing  but  peace- 
ful purposes." 

1984 — President  Reagan  reportedly  warns 
Pakistan  of  "grave  consequences"  if  it  en- 
riches uranium  above  5%. 

1985— ABC  News  reports  that  US  believes 
Pakistan  has  "successfully  tested"  a  "firing 
mechanism"  of  an  atomic  bomb  by  means  of 
a  non-nuclear  explosion,  and  that  US 
krytrons   "have  been  acquired"  by  Pakistan. 

1985— U.S.  Nuclear  Export  Control  Viola- 
tion: Texas,  krytrons  (nuclear  weapon  trig- 
gers). 

1985— U.S.  Nuclear  Export  Control  Viola- 
tion: US  cancelled  license  for  export  of  flash 
x-ray  camera  to  Pakistan  (nuclear  weapon 
diagnostic  uses)  because  of  proliferation  con- 
cerns. 

1985/6— Media  cites  production  of  highly  en- 
riched, bomb-grade  uranium  in  violation  of  a 
commitment  to  the  US. 

1986— Bob  Woodward  article  in  Washington 
Post  cites  alleged  DIA  report  saying  Paki- 
stan "detonated  a  high  explosive  test  device 
between  Sept.  18  and  Sept.  21  as  part  of  its 
continuing  efforts  to  build  an  implosion-type 
nuclear  weapon;"  says  Pakistan  has  pro- 
duced uranium  enriched  to  a  93.5%  level. 


1986— Press  reports  cite  U.S.  "Special  Na- 
tional Intelligence  Estimate"  concluding 
that  Pakistan  had  produced  weapons-grade 
material. 

1986— Commenting  on  Pakistan's  nuclear 
capability.  General  Zia  tells  interviewer.  "It 
is  our  right  to  obtain  the  technology.  And 
when  we  acquire  this  technology,  the  Islamic 
world  will  possess  it  with  us." 

1986— Recently  declassified  memo  to  then- 
Secretary  of  State  Henry  Kissinger  states, 
"Despite  strong  U.S.  concern,  Pakistan  con- 
tinues to  pursue  a  nuclear  explosive 
capability  *  •  *  If  operated  at  its  nominal 
capacity,  the  Kahuta  uranium  enrichment 
plant  could  produce  enough  weapons-grade 
material  to  build  several  nuclear  devices  per 
year." 

1987— U.S.  Nuclear  Export  Control  Viola- 
tion: Pennsylvania,  maraging  steel  &  beryl- 
lium (used  in  centrifuge  manufacture  and 
bomb  components). 

1987— London  Financial  Times  reports  US 
spy  satellites  have  observed  construction  of 
second  uranium  enrichment  plant  in  Paki- 
stan. 

1987— Pakistan's  leading  nuclear  scientist 
states  in  published  interview  that  "what  the 
CIA  has  been  saying  about  our  possessing  the 
bomb  is  correct." 

1987— West  German  ofTicial  confirms  that 
nuclear  equipment  recently  seized  on  way  to 
Pakistan  was  suitable  for  "at  least  93%  en- 
richment" of  uranium;  blueprints  of  uranium 
enrichment  plant  also  seized  in  Switzerland. 

1987— U.S.  Nuclear  Export  Control  Viola- 
tion: California,  oscilloscopes,  computer 
equipment  (useful  in  nuclear  weapon  R&D). 

1987— According  to  photocopy  of  a  reported 
German  foreigm  ministry  memo  published  in 
Paris  in  1990.  UK  government  official  tells 
German  counterpart  on  European  non- 
proliferation  working  group  that  he  was 
"convinced  that  Pakistan  had  °a  few  small' 
nuclear  weapons." 

1988— President  Reagan  waives  an  aid  cut- 
off for  Pakistan  due  to  an  export  control  vio- 
lation; in  his  formal  certification,  he  con- 
firmed that  "material,  equipment,  or  tech- 
nology covered  by  that  provision  was  to  be 
used  by  Pakistan  in  the  manufacture  of  a  nu- 
clear explosive  device." 

1988— Hedrick  Smith  article  in  New  York 
Times  reports  US  government  sources  be- 
lieve Pakistan  has  produced  enough  highly 
enriched  uranium  for  4-6  bombs. 

1988— President  Zia  tells  Carnegie  Endow- 
ment delegation  in  interview  that  Pakistan 
has  attained  a  nuclear  capability  "that  is 
good  enough  to  create  an  impression  of  de- 
terrence." 

1989— Multiple  reports  of  Pakistan  modify- 
ing US-supplied  F-16  aircraft  for  nuclear  de- 
livery purposes;  wind  tunnel  tests  cited  in 
document  reportedly  from  West  German  in- 
telligence service. 

1989— Test  launch  of  Hatf-2  missile:  Pay- 
load  (500  kilograms)  and  range  (300  kilo- 
meters) meets  "nuclear-capable"  standard 
under  Missile  Technology  Control  Regime. 

1989— CIA  Director  Webster  tells  Senate 
Governmental  Affairs  Committee  hearing 
that  "Clearly  Pakistan  is  engaged  in  devel- 
oping a  nuclear  capability." 

1989 — Media  claims  that  Pakistan  acquired 
tritium  gas  and  tritium  facility  from  West 
Germany  in  mid-1980's. 

1989— ACDA  unclassified  report  cites  Chi- 
nese assistance  to  missile  program  in  Paki- 
stan. 

1989 — UK  press  cites  nuclear  cooperation 
between  Pakistan  and  Iraq. 

1989— Article  in  Nuclear  Fuel  states  that 
the  United  States  has  issued  "about  100  spe- 
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cl  Ic  communiques  to  the  West  German  Cov- 
er iment  related  to  planned  exports  to  the 
Pi  kistan  Atomic  Energy  Commission  and  its 
af  lliated  organizations:"  exports  reportedly 
in  luded  tritium  and  a  tritium  recovery  fa- 
cl  Ity. 

989— Article  in  Defense  &  Foreign  Affairs 
W  eUy  states  "sources  close  to  the  Paki- 
st  ni  nuclear  program  have  revealed  that 
Ps  kistani  scientists  have  now  perfected  det- 
er itlon  mechanisms  for  a  nuclear  device." 

989— Reporting  on  a  recent  customs  inves- 
ti)  ation.  West  German  magazine  Stern  re- 
po  "ts.  "since  the  beginning  of  the  eighties 
ov  sr  70  [West  Geiman]  enterprises  have  sup- 
pi  ed  sensitive  goods  to  enterprises  which  for 
ye  ITS  have  been  buying  equipment  for  Paki- 
stj  n's  ambitious  nuclear  weapons  program." 
989— Gerard  Smith,  former  US  diplomat 
an  1  senior  arms  control  authority,  claims 
Ui  has  turned  a  "blind  eye"  to  proliferation 
de  relopments  Pakistan  in  and  Israel. 

:  989— Senator  Glenn  delivers  two  lengthy 
sb  tements  addressing  Pakistan's  violations 
of  its  uranium  enrichment  commitment  to 
th  I  United  States  and  the  lack  of  progress  on 
no  iproliferation  issues  from  I^ime  Minister 
Bl  utto's  democratically  elected  government 
af  er  a  year  in  office;  Glenn  concluded. 
"T  here  simply  must  be  a  cost  to  non-compli- 
an  ;e — when  a  solemn  nuclear  pledge  is  vio- 
la* ed.  the  solution  surely  does  not  lie  in 
vo  ding  the  pledge." 

:  989-1990— reports  of  secret  construction  of 
ur  lafeguard  nuclear  research  reactor:  com- 
po  lents  from  Europe. 

:  J90— US  News  cites  "western  intelligence 
so  irces"  claiming  Pakistan  recently  "cold- 
tei  ted"  a  nuclear  device  and  is  now  building 
a  I  lutonium  production  reactor:  article  says 
Pa  Kistan  is  engaged  in  nuclear  cooperation 
wi  ,h  Iran. 

1  990— French  magazine  publishes  photo  of 
W(  St  German  government  document  citing 
cli  im  by  UK  official  that  British  govern- 
m(  nt  believes  Pakistan  already  possesses  "a 
fei  small"  nuclear  weapons:  cites  Ambas- 
sai  or  Richard  Kennedy  claim  to  UK  dip- 
loi  lat  that  Pakistan  has  broken  its  pledge  to 
thi  US  not  to  enrich  uranium  over  5%. 

]  KK>— London  Sunday  Times  cites  growing 
U.  I.  and  Soviet  concerns  about  Pakistani 
nu  ilear  program:  paper  claims  F-16  aircraft 
an  being  modified  for  nuclear  delivery  pur- 
po  es;  claims  US  spy  satellites  have  observed 
"h  lavily  armed  convoys"  leaving  Pakistan 
uri  nium  enrichment  complex  at  Kahuta  and 
hei  ding  for  military  airfields. 

1  (90— Pakistani  biography  of  top  nuclear 
sci  mtist  (Dr.  Abdul  Qadeer  Khan  and  the  Is- 
lar  lie  Bomb),  claims  US  showed  "model"  of 
Pa  cistani  bomb  to  visiting  Pakistani  dip- 
lor  lat  as  part  of  unsuccessful  nonprolifera- 
tio  1  effort. 

1  >90— Defense  &  Foreign  Affairs  Weekly  re- 
poi  ts  "US  officials  now  believe  that  Paki- 
sta  a  has  quite  sufficient  computing  power  in 
coi  ntry  to  run  all  the  modeling  necessary  to 
ad(  quately  verify  the  viability  of  the  coun- 
trj  s  nuclear  weapons  technology." 

1  80— Dr.  A.Q.  Khan,  father  of  Pakistan's 
boi  lb.  receives  "Man  of  the  Nation  Award." 

1 190— Washington  Post  documents  3  recent 
e£F  rts  by  Pakistan  to  acquire  special  arc- 
me  ting  furnaces  with  nuclear  and  missile 
api  lications. 
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—Wall  Street  Journal  says  Pakistan  is 
ing   nuclear-capable   M-U   missile   from 


Ch  oa. 

1  91— Sen.  Moynihan  says  in  television 
Int  irview.  "Last  July  [1990]  the  Pakistanis 
ma  ihined  6  nuclear  Pakistan  warheads.  And 
the  ^'ve  still  got  them." 

1  91— Time  quotes  businessman.  "BCCI  is 
fur  :tloning  as  the  owners'  representative  for 
Pa:  istan's  nuclear-bomb  project." 


1992— Pakistani  foreign  secretary  publicly 
discusses  Pakistan's  possession  of  "cores"  of 
nuclear  devices. 

Are  Pakistan's  F-16's  "Nuclear-Capable"? 
It  Depends  on  Who  You  ask 

[Sen.  Glenn)— "How  about  delivery  sys- 
tems? Is  there  any  evidence  that  Pakistan 
converted  F-16s  for  possible  nuclear  delivery 
use? 

[Gates]— "We  know  that  they  are— or  we 
have  information  that  suggests  that  they're 
clearly  interested  in  enhancing  the  ability  of 
the  F-16  to  delivery  weapons  safely.  But  we 
don't  really  have — they  don't  require  those 
changes,  I  don't  think,  to  deliver  a  weapon. 
We  could  perhaps  provide  some  additional 
detail  in  a  classified  manner." 

"Assessing  ballistic  missile  proliferation 
and  its  control,"  report  of  Center  for  Inter- 
national Security  and  Arms  Control.  Stan- 
ford University.  November  1991: 

"Pakistani  F-16  aircraft  could  be  effective 
nuclear-delivery  vehicles  even  if  Pakistan's 
nuclear  warheads  are  large  and  heavy." 

"Western  intelligence  sources"  cited  in 
U.S.  News  &  World  Report.  12  February  1990: ' 

"The  sources  say  Pakistan,  in  violation  of 
agreements  with  Washington,  is  busily  con- 
verting U.S.-supplied  F-16  fighter  planes— 60 
more  are  scheduled  to  be  sent  this  year— into 
potential  nuclear-weapons  carriers  by  outfit- 
ting them  with  special  structures  attached 
to  the  plane's  underwlng  carriage.  The  struc- 
ture allows  the  mounting  of  a  dummy  under 
one  wing  of  the  F-16  to  balance  the  weight  of 
the  bomb  under  the  other  wing." 

Deputy  Assistant  Secretary  of  Defense  Ar- 
thur Hughes,  testimony  before  House  Sub- 
committee. 2  August  1989: 

"In  order  to  deliver  a  nuclear  device  with 
any  reasonable  degree  of  accuracy  and  safe- 
ty, it  first  would  be  necessary  to  replace  the 
entire  wiring  package  in  the  aircraft.  In  ad- 
dition to  building  a  weapons  carriage  mount, 
one  would  also  have  to  re-do  the  fire  control 
computef>  the  stores  management  system, 
and  mission  computer  software  to  allow  the 
weapon  to  be  dropped  accurately  and  to  re- 
distribute weight  and  balance  after  release. 
We  believe  this  capability  far  exceeds  the 
state  of  the  art  in  Pakistan  and  could  only 
be  accomplished  with  a  major  release  of  data 
and  industrial  equipment  from  the  U.S." 

[Rep.  Solarz]- Now.  in  your  testimony.  Mr. 
Hughes.  I  gather  you've  said  that  the  F-168 
which  we  have  already  sold  them  are  not  nu- 
clear capable? 

[Hughes]— That's  right,  sir. 

[Rep.  Solarz]- And  the  planes  we're  plan- 
ning to  sell  will  not  be  configured  in  such  a 
way  that  they  could  deliver  nuclear  ord- 
nance? 

[Hughes]— That's  right.  Mr.  Chairman. 

Deputy  Assistant  Secretary  of  State 
Teresita  Schaffer.  testimony  before  House 
Subcommittee.  2  August  1989: 

"None  of  the  F-16s  Pakistan  already  owns 
or  is  about  to  purchase  is  configured  for  nu- 
clear delivery.  Pakistan,  moreover,  will  be 
obligated  by  contract  not  to  modify  its  new 
acquisitions  without  the  approval  of  the 
United  States." 

Views  attributed  to  German  Intelligence 
Agency  (BND).  in  Der  Spiegel.  24  July  1989: 

"The  Pakistanis  have  secretly  planned  to 
use  the  fighter  aircraft  as  a  delivery  system 
for  their  bomb.  According  to  a  report  by  the 
Federal  Intelligence  Service  (BND).  relevant 
tests  have  already  been  successfully  con- 
cluded. The  BND  has  reported  to  the 
Chancellor's  Office  that,  using  an  F-16 
model,  the  Pakistanis  have  made  wind  tun- 
nel tests  and  have  designed  the  shell  of  the 


bomb  in  a  way  that  allows  them  to  install  it 
underneath  the  wings.  At  the  same  time,  the 
detonating  mechanism  has  been  improved,  so 
that  the  weapon  can  now  be  used.  According 
to  the  BND  report,  the  Pakistanis  long  ago 
found  out  how  to  program  the  F-16  on-board 
computer  to  carry  out  the  relevant  flight 
maneuvers  in  dropping  the  bomb.  According 
to  the  report  from  PuUach  [BND  head- 
quarters], they  also  know  how  to  make  the 
electronic  contact  between  the  aircraft  and 
the  bomb." 

Sen.  John  Glenn,  letter  to  President  Ron- 
ald Reagan.  5  March  1987: 

"And  I  believe  we  should  continue  to  try  to 
provide  assistance  to  the  Afghans.  But  if  the 
price  that  must  now  be  paid  is  acceptance  of 
Pakistani  nuclear  weapons  production  along 
with  the  continued  provision  of  a  'made  in 
the  U.S.A.'  delivery  system  (F-168),  a  com- 
bination certain  to  ultimately  erode  the  na- 
tional security  of  the  United  States  and 
some  of  its  closest  allies,  then  the  price  is 
too  high." 

Undersecretary  of  State  James  Buckley, 
testimony  before  Senate  Foreign  Relations 
Committee.  12  November  1981: 

[Sen.  Hayakawa]— "Do  the  F-16s  provide 
Pakistan  with  a  delivery  system  for  nuclear 
device?" 

[Bukcley]— "Yes  they  would.  But  by  the 
same  token,  that  is  not  the  only  aircraft 
that  would  have  that  capability.  My  under- 
standing is  that  the  Mirage  III  currently  pos- 
sessed by  Pakistan,  would  have  the  capabil- 
ity of  delivering  a  small  nuclear  device." 

E.F.  Von  Marbod.  Director  of  Defense  Se- 
curity Assistance  Agency,  testimony  before 
two  House  subcommittees,  16  September 
1981: 

[Solarz]— :-I  gather  the  F-16's  are  tech- 
nically capable  of  carrying  nuclear  weapons. 
Will  the  F-16's  supplied  Pakistan  be  able  to 
carry  nuclear  weapons?" 

[Von  Marbod]— "Mr.  Solarz,  all  nuclear  ca- 
pabilities will  be  deleted  from  these  F-16's. 
All  wiring  to  the  pylons,  all  computer  soft- 
ware programs  that  manage  the  hardware 
stores  and  all  cockpit  controls  that  are  nu- 
clear-related." 

The  Bomb  vs.  Butter:  Pakistan's  Ultimate 
Choice 

From  the  New  Book  of  World  Rankings, 
third  edition.  1991: 

"Pakistan  displays  all  the  negative  charac- 
teristics of  an  underdeveloped  economy:  a 
rigid,  highly  stratified  and  largely  illiterate 
society;  overdependence  on  agriculture;  and 
limited  infrastructure  and  natural  re- 
sources." 

Some  basic  facts  from  the  United  Nations 
Development  Programme  Human  Develop- 
ment Report  1992: 

Pakistan  is  listed  as  only  120th  out  of  160 
nations  in  terms  of  human  development.  The 
nation's  Human  Development  Index  is  only 
0.305  (out  of  1). 

Pakistan's  GNP  per  capita  was  a  mere  $370 
in  U.S.  dollars.  30%.  or  36.7  million  Paki- 
stanis live  below  the  U.N.  poverty  line. 

Life  expectancy  at  birth  is  a  mere  57.7 
years. 

Out  of  1000  PakisUni  infants  bom,  104  of 
them  (over  10%)  will  die  within  a  year;  6  out 
of  1000  mothers  will  die  in  childbirth.  158  out 
of  1000  Pakistani  children  (over  15%)  will  die 
before  they  are  5  years  of  age— 860.000  in  the 
past  year  alone.  12,000.000  children  (52%  of  all 
Pakistani  children)  are  malnourished;  42%  of 
the  children  are  malnourished  badly  enough 
to  cause  stunted  growth. 

55  million  Pakistanis  (45%).  have  no  access 
to  either  health  services  or  safe  drinking 
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water.    Over    100    million    Pakistanis    (82%) 
have  no  access  to  sanitation. 

43.5  million  Pakistani  adults  (65%)  are  il- 
literate. Divided  by  sexes,  53%  of  Pakistani 
males  (17.2  million)  are  illiterate;  79%  of 
Pakistani  females  (26.3  million)  are  illit- 
erate. The  average  Pakistani  receives  only 
1.9  years  of  schooling:  males  receive  an  aver- 
age of  3  years,  while  females  receive  only  0.7 
years  of  schooling.  The  latter  figure  is  the 
same  amount  of  schooling  received  by 
women  In  Ethiopia. 

Some  basic  rankings  from  the  New  Book  of 
World  Rankings,  third  edition,  1991: 

Pakistan  ranks  only  144th  out  of  170  na- 
tions on  the  Physical  Quality  of  Life  Index, 
below  nations  such  as  Bangladesh  and  Haiti. 

Pakistan  ranks  148th  among  nations  in 
terms  of  literacy. 

The  country  is  14th  fi-om  the  bottom  In 
terms  of  access  to  sanitation. 

The  nation  is  currently  8th  from  the  bot- 
tom in  terms  of  primary  school  enrollment, 
and  18th  from  the  bottom  in  school  popu- 
lation-teacher ratios. 

Pakistan's  spending  priorities,  as  reported 
by  the  United  Nations  Development  Pro- 
gramme Human  Development  Report  1992: 

Pakistan  spends  a  mere  0.2%  of  its  GNP  on 
health  care  and  public  health  programs. 

Pakistan  spends  a  mere  2.6%  of  its  GNP  on 
education. 

6.7%  of  Pakistan's  GNP  is  devoted  to  the 
military.  Overall,  national  military  expendi- 
ture is  2.4  times  that  of  health  and  education 
expenditures  combined.  In  1990  alone,  Paki- 
stan imported  S2.693  billion  worth  of  arms; 
more  than  19  times  that  of  "social  develop- 
ment" imports.  Pakistani  soldiers  out- 
number teachers  by  1.5  to  1;  they  outnumber 
physicians  by  10  to  1. 

World  rankings  of  these  priorities,  as  re- 
ported by  the  New  Book  of  World  Rankings, 
third  edition,  1991; 

Pakistan's  public  health  expenditures  per 
capita  are  the  eighth  lowest  in  the  world  (an 
"astoundingly  low"  JO.70  per  person  annu- 
ally). 

Pakistan  ranks  only  126th  in  terms  of  edu- 
cational spending  per  capita  (a  mere  S7  per 
person). 

Recent  trends  in  defense  expenditures  ac- 
cording to  Finance  Minister  Sartaj  Aziz, 
press  conference  covered  by  Agence  France 
Press,  17  May  1992: 

In  1992,  Pakistan  has  raised  its  defense 
budget  by  8.4%  to  82  billion  rupees  ($3.44  bil- 
lion). 

In  1992,  Pakistan's  defense  spending 
amounts  to  8%  of  GDP  and  nearly  27%  of 
total  federal  government  expenditure,  ac- 
cording to  official  figures. 

Minister  Aziz:  "I  would  be  the  first  man  to 
ask  for  reducing  defence  expenditure  and  di- 
verting funds  to  the  neglected  social  sec- 
tors." 

[From  the  Herald  Tribune,  June  26.  19921 
On  Proliferation  Law,  a  Disgraceful 
Failure 
(By  John  Glenn) 
Washington.— It  is  no  secret  that  I  have 
been  at  odds  with  the  Reagan  and  Bush  ad- 
ministrations over  their  record  in  preventing 
the  spread  of  nuclear  weapons. 

I  have  stated  publicly  my  dismay  over  the 
direction  taken  first  by  President  Ronald 
Reagan  and  then  by  President  George  Bush 
in  providing  aid  and  arms  to  Pakistan  with- 
out requiring  concrete  actions  to  stop  the 
Pakistani  bomb  program,  and  in  building  up 
Saddam  Hussein's  ability  to  mount  a  nuclear 
and  missile  threat. 

But  an  examination  of  the  record  suggests 
that  there  is  more  than  a  political  or  policy 


dimension  to  our  disagreement.  I  now  be- 
lieve that  actions  taken  and  not  taken  by 
the  Reagan  and  Bush  administrations  in  the 
area  of  nuclear  nonprollferation  amount  to  a 
pattern  of  willful  misinterpreution  of  U.S. 
laws. 

Some  years  ago.  Senator  Stuart  S^thing- 
TON  and  I  amended  the  Foreign  Assistance 
Act  to  require  a  cutoff  of  economic  and  mili- 
tary assistance  to  any  country  that,  after 
1977,  imported  or  exported  unsafeguarded  nu- 
clear enrichment  or  reprocessing  materials, 
equipment  or  technology. 

Since  then  only  one  nation,  Pakistan,  has 
been  found  by  a  U.S.  president  to  be  in  viola- 
tion of  this  law.  America  first  cut  off  aid  to 
Pakistan  in  September  1977,  for  a  reprocess- 
ing-related  violation.  It  did  so  again  in  April 
1979  for  a  violation  of  the  enrichment  provi- 
sion. 

But  after  the  Reagan  administration  took 
office  in  1981,  the  law  was  changed  to  permit 
the  flow  of  assistance  to  Pakistan  during  the 
war  between  the  Soviet  Union  and  the  Af- 
ghan rebels.  Over  the  next  decade,  aid  to 
Pakistan  amounted  to  more  than  S4  billion, 
including  the  delivery  of  40  F-16  fighter 
planes — an  excellent  nuclear  weapons  deliv- 
ery system— with  no  assurances  that  Paki- 
stan would  end  or  reverse  its  nuclear  weap- 
ons program. 

Indeed,  the  Reagan  administration  at  one 
point,  publicly  parroting  the  Pakistanis' 
claim  that  their  nuclear  program  was  peace- 
ful, pressured  Congress  to  change  the  law— in 
effect,  simply  to  repeal  it^so  that  aid  could 
be  provided  to  Pakistan.  Congress  refused, 
instead  moving  to  suspend  the  law  for  a  lim- 
ited time  while  drawing  a  new  line  (no  nu- 
clear testing)  that  Pakistan  could  not  cross 
without  suffering  an  aid  cutoff. 

In  1985.  following  reports  that  the  Paki- 
stani program  was  progressing.  Congress 
drew  a  tighter  line,  the  Pressler  amendment, 
that  required  the  president  to  certify  that 
Pakistan  did  not  possess  a  nuclear  explosive 
device  and  that  the  provision  of  U.S.  aid 
would  reduce  significantly  the  risk  of  its  get- 
ting one.  The  Pressler  amendment  also  stat- 
ed that  such  a  cutoff  would  mean  "no  mili- 
tary equipment  or  technology  shall  be  sold 
or  transferred  to  Pakistan." 

What  does  the  record  show  about  the  Bush 
and  Reagan  commitment  to  nonprollferation 
in  this  case? 

In  1981,  when  U.S.  aid  began  to  flow,  Paki- 
stan had  not  produced  bomb-grade  nuclear 
material,  nor  had  it  manufactured  bomb 
components  or  repeatedly  violated  U.S.  nu- 
clear export  control  laws  and  those  of  U.S  al- 
lies. All  these  provocations  occurred  at  the 
time  of  maximum  U.S.  assistance  and  con- 
tinued after  enactment  of  the  Pressler 
amendment. 

Did  Pakistan  suffer  an  aid  cutoff  as  re- 
quired by  the  amendment?  No.  The  deliveries 
of  F-16s  and  other  equipment  continued. 
President  Reagan  continued  to  certify  annu- 
ally that  Pakistan  did  not  "possess"  a  nu- 
clear device  and  despite  all  the  evidence  to 
the  contrary)  that  continued  U.S.  assistance 
would  reduce  the  risJt  of  such  possession— 
this  although  India  had  concluded  by  1967 
that  Pakistan  had  the  ability  to  assemble 
such  a  device  easily  and  quickly. 

Four  years  ago,  reports  were  circulating 
that  high-level  analysts  in  U.S.  intelligence 
agencies  could  not  support  another  presi- 
dential certification  of  aid  for  Pakistan.  Yet 
in  October  1989.  President  Bush  again  cer- 
tified that  Pakistan  did  not  possess  a  nu- 
clear explosive  device  and  that  U.S.  aid  was 
"reducing  incentives  and  creating  disincen- 
tives" for  acquisition  of  nuclear  explosives. 


This  disgraceful  policy  failure  appeared  to 
have  ended  in  October  1990,  when  Mr.  Bush 
finally  admitted  what  had  become  evident: 
The  president  could  not  certify  that  the 
Pakistanis  did  not  have  the  bomb,  and  that 
was  tanumount  to  saying  they  had  it.  And 
nine  years  of  U.S.  assistance  had  helped 
Pakistan  release  funds  for  its  nuclear  weap- 
ons program  and  given  it  the  means  for  de- 
livering the  weapons. 

Shockingly,  testimony  by  Secretary  of 
State  James  Baker  this  year  revealed  that 
the  administration  has  continued  to  allow 
Pakistan  to  purchase  munitions  thix)ugh 
commercial  transactions,  despite  the  ex- 
plicit, unambiguous  intent  of  Congress  that 
"no  military  equipment  or  technology  shall 
be  sold  or  transferred  to  Pakistan. "  These 
sales  may  have  included  spare  parts  for  F-16 
aircraft. 

These  facts  alone  would  be  enough  to  de- 
stroy any  credibility  possessed  by  this  ad- 
ministration and  the  previous  one  on  the 
issue  of  nuclear  nonprollferation.  Unfortu- 
nately, there  is  more  (the  details  are  beyond 
the  scope  of  this  article),  including  a  failure 
to  apply  the  Glenn-Symington  amendment 
to  Turkey  despite  that  country's  involve- 
ment in  helping  Pakistan  acquire  sensitive 
equipment  for  enriching  uranium. 

The  Reagan  and  Bush  administrations 
have  practiced  a  nuclear  nonprollferation 
policy  bordering  on  lawlessness.  They  have 
undermined  the  respect  of  other  countries 
for  U.S.  law  and  have  done  great  damage  to 
the  nuclear  nonprollferation  effort. 

Keep  this  in  mind  the  next  time  someone 
in  the  administration  extols  the  need  for 
military  action  to  deal  with  some  power- 
hungry  dictator  seeking  to  acquire  nuclear 
weapons. 


PROCLAMATION  OF  RETIREMENT 

Mr.  BUMPERS.  Mr.  President,  today 
I  extend  my  appreciation  to  Sam 
Hindsman  who,  after  many  years  cf 
working  hard  for  the  State  of  Arkan- 
sas, has  earned  the  right  to  enjoy  his 
retirement. 

Sam  Hindsman  has  made  many  im- 
portant leadership  contributions  to  the 
State  of  Arkansas  in  his  45  years  as  a 
resident.  He  served  as  head  basketball 
coach  and  instructor  of  physical  edu- 
cation at  the  University  of  Central  Ar- 
kansas from  1944  to  1947.  In  1947.  Sam 
joined  the  faculty  of  Arkansas  Tech 
University  in  Russellville,  where  he  be- 
came head  coach  of  the  department  of 
health,  physical  education  and  recre- 
ation. He  achieved  the  rank  of  full  pro- 
fessor, and  was  also  head  basketball 
coach  from  1947  to  1966.  During  this 
term,  Sam  Hindsman  won  many  cham- 
pionships, awards,  and  honors  and  re- 
ceived the  first  NAIA  "Coach  of  the 
Year"  award  in  1954  and  was  Inducted 
into  the  Arkansas  Sports  Hall  of  Fame 
in  1981. 

For  19  years.  Sam  has  overseen  the 
activities  of  the  weights  and  measures 
division  and  the  laboratory  standards 
division  for  the  State  of  Arkansas.  In 
1977,  1979,  and  1981,  he  was  selected  by 
the  Office  of  Weights  and  Measures. 
National  Bureau  of  Standards,  as  a  del- 
egate from  the  United  States  to  the 
OIML  meetings  in  Paris,  France.  In  ad- 
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dltion,  Sam  was  elected  chairman  of 
tl  e  National  Conference  on  Weights 
a;  id  Measures  in  1984  and  played  a  vital 
r<  le  in  producing  and  developing  a  pe- 
ti  oleum  testing  program  and  labora- 
tory facility  that  is  highly  acclaimed 
the  United  States.  Despite  all  these 
r^ponsibilities,  Sam  and  his  wife. 
\.  irylou.  still  found  the  time  to  raise 
re  children  and  numerous  grand- 
cl  ildren. 

Today  I  am  honored  to  recognize 
S|.m  Hindsman  for  his  many  years  of 
luable  service  to  the  great  State  of 
kansas  and  wish  him  and  his  family 
/ery  happy  and  fulfilling  future. 


VI 

A 
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MESSAGES  FROM  THE  HOUSE 

At  1:45  p.m..  a  message  from  the 
H  )use  of  Representatives,  delivered  by 
W  5.  Goetz.  one  of  its  reading  clerks,  an- 
m  unced  that  the  House  has  passed  the 
fc  llowing  bill: 

i.R.  3243.  An  act  to  direct  the  Adminis- 
tr  itor  of  the  Federal  Aviation  Administra- 
ti  n  to  publish  routes  on  flight  charts  to 
sa  ely  guide  pilots  operating  under  visual 
fl:  fht  rules  through  and  in  close  proximity 
to  terminal  control  areas  and  airport  radar 
se  vice  areas. 
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ENROLLED  BILLS  SIGNED 

\t  4:02  p.m..  a  message  from  the 
H  luse  of  Representatives,  delivered  by 
W  5.  Goetz.  one  of  its  reading  clerks,  an- 
ni  unced  that  the  Speaker  has  signed 
tl  e  following  enrolled  bill: 

I.R.  4026.  An  act  to  formulate  a  plan  for 
til  !  management  of  natural  and  cultural  re- 
so  irces  on  the  Zuni  Indian  Reservation,  on 
til  >  lands  of  the  Ramah  Band  of  the  Navajo 
T^be  of  Indians,  and  the  Navajo  Nation,  and 

other  areas  within  the  Zuni  River  water- 
sl*d  and  upstream  from  the  Zuni  Indian  Res- 
er  'ation.  and  for  other  purposes. 

rhe  enrolled  bill  was  subsequently 
si  rned  by  the  President  pro  tempore 
t^  r.  Byrd]. 

Kt  4:30  p.m..  a  message  from  the 
H  lUse  of  Representatives,  delivered  by 
M  •.  Hays,  one  of  its  reading  clerks,  an- 
n(  unced  that  the  House  has  agreed  to 
ti  e  following  concurrent  resolution: 

I.  Con.  Res.  131.  A  concurrent  resolution  to 
wi  ive  the  provisions  of  the  Legislative  Reor- 
ga  lization  Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  Julv 
31 

rhe  message  also  announced  that  the 

use   of  Representatives  has   passed 

tl^  following  bill: 

12.  An  act  to  amend  title  VI  of  the  Com- 
mf nications  Act  of  1934  to  ensure  carriage 
cable  television  of  local  news  and  other 
prfcgramming  and  to  restore  the  right  of 
lo  al  regulatory  authorities  to  regulate 
ca  )le  television  rates,  and  for  other  pur- 
pc  les. 


MEASURES  REFERRED 

rhe  following  bill  was  read  the  first 
ai  d  second  times,  and  referred  as  indi- 
es ted: 


H.R.  3243.  An  act  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  publish  routes  on  flight  charts  to 
safely  guide  pilots  operating  under  visual 
night  rules  through  and  in  close  proximity 
to  terminal  control  areas  and  airport  radar 
service  areas;  to  the  Committee  on  Com- 
merce. Science  and  Transportation. 

The  following  bills  were  referred  on 
July  30,  1992: 

H.R.  5620.  An  act  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30.  1992.  and 
for  other  purposes;  to  the  Committee  on  Ap- 
propriations;.and 

H.R.  5677.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

S.  1581.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  technology  transfers  for  works  pre- 
pared under  certain  cooperative  research  and 
development. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  3114.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  No.  102-352). 

By  Mr.  DeCONCINI.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5488.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  United  States 
Postal  Service,  the  EJxecutive  Office  of  the 
President,  and  certain  Independent  Agencies.' 
for  the  fiscal  year  ending  September  30.  1993, 
and  for  other  purposes  (Rept.  No.  102-353). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2766.  A  bill  to  provide  for  the  disclosure 
of  lobbying  activities  to  influence  the  Fed- 
ei-al  Government,  and  for  other  purposes 
(Rept.  No.  102-354). 

By  Mr.  SASSER,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5428.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1993.  and  for  other  purposes  (Rept.  No. 
102-355). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  2549.  A  bill  to  make  technical  correc- 
tions to  chapter  5  of  title  5.  United  States 
Code. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN: 
S.  3114.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  from  the  Committee  on  Armed 
Services:  placed  on  the  calendar. 
By  Mr.  FOWLER: 
S.  3115.  A  bill  to  provide  for  the  full  recov- 
ery of  the  Federal  Government's  costs  of 
selling  timber  on  national  forest  lands 
through  the  implementation  of  a  legal  mini- 
mum bid,  to  require  site-specific  identifica- 
tion of  national  forest  lands  that  are  eco- 
nomically unsuitable  for  timber  harvesting, 
to  remove  those  lands  from  the  base  of  suit- 
able timber  and  make  associated  adjust- 
ments in  the  allowable  sale  quantity,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  P«.YOR  (for  himself  and  Mr. 
Fowler  ): 
S.  3116.  A  bill  to  amend  the  Egg  Amend  Re- 
search and  Consumer  Information  Act,  to  ac- 
complish an  expansion  of  exemption  eligi- 
bility from  assessments  under  this  Act  and 
to  authorize  increased  assessment  rates  if 
approved  by  producers;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself.  Mr.  Grass- 
ley.    Mr.   NiCKLEs.   Mr.   Bond.   Mrs. 
Kassebaum,  Mr.  McConnell,  and  Mr. 
Durenberger): 
S.  3117.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  enhance  certain  pay- 
ments made  to  medicare-dependent,  small 
rural   hospitals;   to   the  Committee   on   Fi- 
nance. 

By  Mr.  CONRAD  (for  himself,  Mr. 
Inouye,  Mr.  McCain,  Mr.  Simon,  Mr. 
MURKOWSKI,  Mr.  Akaka,  and  Mr.  BUR- 

DICK): 

S.  3118.  A  bill  to  increase  employment  and 
business  opportunities  for  Indians,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  CONRAD  (for  himself,  Mr.  HEF- 
LiN,  Mr.  Daschle,  Mr.  Wellstone, 
Mr.  Kerrey.  Mr.  Bumpers,  and  Mr. 

HARKIN): 

S.  3119.  A  bill  to  establish  a  National  Ap- 
peals Division  of  the  Department  of  Agri- 
culture to  hear  appeals  of  adverse  decisions 
made  by  certain  agencies  of  the  Department, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
SIMON,  Mr.  Kennedy,  Mr.  Dole,  Mr. 
Mitchell,  Mr.  Pell,  Mr.  Helms.  Mr. 
LucAR.   Mr.   WoFFORD.   Mr.   McCon- 
nell. Mr.  Leahy,  Mr.  Durenberger, 
Mr.  Levin,  Mr.  Gore,  Mr.  Cochran, 
Mr.   Sanford,  Mr.  Wellstone,   Mr. 
Chafee,   Mr.   DODD,   Mr.   DeConcini, 
Mr.  Harkin,  Mr.  Kerry,  Mr.  Riegle, 
Mr.     BiDEN,     Mr.     CRANSTON,     Mr. 

LIEBERMAN,  Mr.  HATFIELD,  Mr.  ROBB, 

Ms.  MlKULSKl,  Mr.  MOYNIHAN,  and  Mr. 
Danforth): 
S.  Con.  Res.  132.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
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ing  the  desperate  humanitarian  crisis  in  So- 
malia and  urging  the  deployment  of  United 
Nations  security  guards  to  assure  that  hu- 
manitarian relief  gets  to  those  most  in  need; 
to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FOWLER: 
S.  3115.  A  bill  to  provide  for  the  full 
recovery  of  the  Federal  Government's 
costs  of  selling  timber  on  national  for- 
est lands  through  the  implementation 
of  a  legal  minimum  bid,  to  require  site- 
specific  identification  of  national  for- 
est lands  that  are  economically  unsuit- 
able for  timber  harvesting,  to  remove 
those  lands  from  the  base  of  suitable 
timber  and  make  associated  adjust- 
jnents  in  the  allowable  sale  quantity, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

NATIONAL  FOREST  TIMBER  SALES  COST 
RECOVERY  ACT  OF  1992 

Mr.  FOWLER.  Mr.  President,  I  rise 
again  today  to  introduce  legislation  to 
restore  sound  economic  and  ecological 
management  of  our  National  Forest 
System. 

Our  citizens  are  more  concerned  than 
ever  about  our  dwindling  natural  herit- 
age. They  are  demanding  better  stew- 
ardship of  our  natural  resources.  At 
the  same  time,  they  are  crying  out  for 
fiscal  responsibility  in  Government. 

This  legislation  addresses  all  these 
goals. 

The  political  leadership  of  the  U.S. 
Forest  Service,  on  the  other  hand,  has 
grudgingly  resisted  every  reform  de- 
manded by  the  American  people.  If  the 
Forest  Service  had  its  way,  it  would 
expand  its  timber  programs,  add  to  its 
360,000  miles  of  forest  roads,  turn  for- 
ests into  tree  farms  and  sell  off  our 
natural  birthright  at  a  loss  to  the  tax- 
payers. 

This  is  exactly  the  sort  of  short- 
sighted management  and  special  inter- 
est giveaway  the  American  people  are 
so  tired  of. 

The  Forest  Service  admits  that  more 
than  half  of  our  national  forests  lose 
money  on  the  Forest  Service-adminis- 
tered timber  sales — meaning  that 
woodland  resources  and  wildlife  habi- 
tats disappear,  along  with  taxpayer 
funds  ftom  the  Treasury. 

When  the  total  costs  of  roadbuilding 
and  bureaucratic  overhead  are  figured 
in,  many  more  of  these  timber  sales 
come  up  losers  for  the  American  peo- 
ple, economically  and  ecologically.  One 
study  challenging  Forest  Service  fig- 
ures claims  that  timber  sales  in  101  of 
our  National  Forests  generate  $350  mil- 
lion in  losses  every  year  for  the  Amer- 
ican taxpayer. 

The  American  people  pay  more,  and 
end  up  with  less. 

For  too  long,  the  Forest  Service  has 
obscured  this  reality  by  counting  in- 
creased runoff  from  loggring  sites  as  an 
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economic  beneflt— when  the  real  re- 
sults are  increased  erosion,  stream  sil- 
tation  and  the  decimation  of  salmon 
and  other  fish  populations. 

The  Forest  Service  has  factored  in 
wildlife  benefits  from  increased  num- 
bers of  blue  jays  and  squirrels— when 
the  rare  and  endangered  species  that 
require  the  deepest  woodland  habitats 
and  the  greatest  protection  are  the 
most  threatened  by  Forest  Service  log- 
ging operations. 

The  truth  is — no  matter  how  many 
fictional  benefits  we  add  in,  or  how 
many  negative  consequences  we  ignore, 
most  sales  in  our  National  Forest  do 
not  cover  the  Government's  cost  of 
producing  the  timber. 

It  is  time  for  an  honest  accounting, 
and  responsible  management  of  the 
public  trust  our  national  forests  rep- 
resent. That  means  no  more  ecological 
destruction  at  taxpayer  expense.  That 
means  timber  sales  conducted  accord- 
ing to  sound  business  practices  that  do 
not  depend  on  taxpayer  subsidies.  That 
means  weaning  the  Government  off  of 
this  wasteful  giveway. 

This  legislation  will  establish  a  mini- 
mum bid  price  for  timber  sales  in  our 
National  Forests.  That  minimum  must 
cover  all  the  costs  associated  with  the 
timber  sale,  including  roadbuilding  and 
stand  management. 

In  fiscal  years  1993,  1994,  and  1995.  the 
Forest  Service  would  not  be  allowed  to 
sell  more  than  75  percent  of  the  pre- 
vious year's  sales  below  the  minimum 
bid  price.  In  fiscal  year  1996,  that  figure 
would  drop  to  65  percent.  By  the  end  of 
fiscal  year  1997,  all  timber  sold  in  our 
country's  national  forests  would  have 
to  meet  the  minimum  bid  requirement. 

This  will  force  the  Forest  Service  to 
consider  the  real  costs  of  selling  off  our 
public  forestlands.  It  should  steer  the 
Forest  Service  toward  sounder  manage- 
ment practices.  It  will  get  us  on  the 
road  to  eliminating  timber  sales  that 
cannot  be  supported  by  the  bottom  line 
in  these  days  of  budget  deficits.  And  it 
will  force  the  Forest  Service  to  start 
making  the  most  of  the  taxpayers'  in- 
vestment in  these  forest  resources. 

Ideally,  we  will  see  the  U.S.  Forest 
Service  at  the  forefront  of  the  fight  to 
protect  our  forests  from  excessive  tim- 
bering and  roadbuilding.  to  ensure 
wildlife  diversity  and  the  survival  of 
threatened  woodland  species,  and  to 
preserve  some  semblance  of  the  scenic 
grandeur  and  natural  wonder  of  our 
forests  for  our  children. 

By  Mr.  PRYOR  (for  himself  and 
Mr.  FowLER): 

S.  3116.  A  bill  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act. 
to  accomplish  an  expansion  of  exemp- 
tion eligibility  from  assessments  under 
this  act  and  to  authorize  increased  as- 
sessment rates  if  approved  by  produc- 
ers; to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry. 


iXKJ  RESEARCH  AND  CONSUMER  INFORMATION 
ACT  AMENDMENTS  OF  1992 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  amend  the 
Egg  Research  and  Consumer  Informa- 
tion Act,  a  statute  that  authorizes  re- 
search, food  safety  and  consumer  edu- 
cation programs  to  be  conducted  by  the 
American  Egg  Board. 

If  enacted,  my  bill  would  do  two 
things:  first,  it  would  raise  the  exemp- 
tion level  on  egg  producers'  assessment 
from  those  having  30.000  laying  hens  to 
those  who  have  50,000.  Second,  it  would 
enable  producers  to  vote  on  an  in- 
creased assessment  for  the  American 
Egg  Board,  which  could  never  exceed  30 
cents  per  case. 

The  American  Egg  Board  has  allo- 
cated over  SI  million  this  year  for  re- 
search at  respected  institutions,  like 
Columbia  University  and  the  Univer- 
sity of  Washington  at  Seattle,  to  learn 
more  about  the  relationship  between 
egg  consumption  and  blood  cholesterol 
levels. 

In  addition  to  research  activity,  AEB 
has  created  and  established  education 
programs  to  teach  egg  safety  and  han- 
dling procedures  to  foodservice  opera- 
tors to  help  reduce  the  risk  of  illness 
from  food  contamination  in  hospitals, 
nursing  homes  and  other  institutions. 
Consumers  also  receive  positive  and 
truthful  egg  information  through  dis- 
tribution of  thousands  of  leaflets  and 
media  publicity  campaigns. 

Mr.  President,  in  the  past.  I  have 
supported  the  Egg  Research  and  Pro- 
motion Program  and  other  similar 
commodity  programs  because  they  rep- 
resent an  excellent  example  of  produc- 
ers of  agricultural  commodities  help- 
ing themselves.  Rather  than  seeking 
assistance  from  the  Federal  Govern- 
ment, producers  collectively  assess 
themselves  to  help  maintain  and  ex- 
pand the  market  for  their  products, 
educate  and  inform  consumers,  and 
conduct  vital  research.  All  of  these  ac- 
tivities are  imiwrtant  for  market  sta- 
bility and  future  growth.  They  enable 
hundreds  of  small  producers  of  agri- 
culture commodities  to  accomplish  co- 
operatively that  which  they  would 
never  be  able  to  do  individually.  These 
programs  provide  agriculture  producers 
with  the  opportunity  to  compete  more 
effectively  with  major  food  companies 
in  expanding  the  market  for  their  com- 
modity. 

Mr.  President.  I  ask  that  this  bill  and 
a  detailed  description  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recod,  as  follows: 

s.  3116 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Egg  Re- 
search and  Consumer  Information  Act 
Amendments  of  1992". 
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BtZ.*.  AMENDMENTS  RELATING  TO  RATE  OF  AS- 
SESSMENT. 

a)  AMENDMENTS  TO  SECTION  8.— Section 
8(  )  of  tbe  Egg  Research  and  Consumer  Infor- 
m  itlon  Act  (7  U.S.C.  2707(e))  Is  amended  by— 

1)  designating  the  first  and  second  sen- 
te  ices  as  paragraph  (1); 

2)  designating  the  fifth  and  sixth  sen- 
te  ices  as  paragraph  (3):  and 

3)  striking  out  the  third  and  fourth  sen- 
te  ices  and  inserting  in  lieu  thereof  the  fol- 
io ring  new  paragraph: 

(2)  The  rate  of  assessments  shall  be  pre- 
sc  ibed  by  the  order,  and  shall  not  exceed  30 
ce  Its  per  case  of  commercial  eggs  or  the 
eq  livalent  thereof.  The  order  may  be  amend- 
ed to  change  the  rate  of  assessment  if  rec- 
or  mended  by  the  Egg  Board  and  approved 
by  egg  producers  in  a  referendum  conducted 
ur  ler  section  9(b)." 

I  t»)  AMENDMENTS  TO  SECTION  9.— Section  9 
of  the  E^gg  Research  and  Consumer  Informa- 
ti<  n  Act  (7  U.S.C.  2708)  is  amended  by— 

1 1 )  designating  the  first  two  sentences  as 
su  >section  (a); 

1 1)  designating  the  last  sentence  as  sub- 
set tion  (c):  and 

I  i)  inserting  after  subsection  (a),  as  des- 
igi  ated  under  paragraph  (1).  the  following 
ne  V  subsection: 

'  (b)(1)  Whenever  the  Egg  Board  deter- 
mi  les.  based  on  scientific  studies,  marketing 
an  ilysis,  or  other  similar  competent  evi- 
de  ice.  that  an  increase  in  assessment  rate  is 
ne  ided  to  ensure  that  assessments  under  the 
or  er  are  set  at  an  appropriate  level  to  effec- 
tu  Xe  the  declared  policy  of  this  Act,  the  Egg 
Be  ird  may  request  that  the  Secretary  con- 
du  :t  a  referendum,  as  provided  in  paragraph 
(2) 

•  (2)  When  requested  by  the  E^g  Board 
un  ler  paragraph  (1)  or  (3).  the  Secretary 
sh  .11  conduct  a  referendum  among  egg  pro- 
dn  ers  not  exempt  hereunder  who.  during  a 
re]  resentative  period  determined  by  the  Sec- 
ret iry,  have  been  engaged  in  the  production 
of  commercial  eggs,  for  the  purpose  of 
asi  ertaining  whether  such  producers  approve 
thi  change  in  the  assessment  rate  proposed 
by  the  Egg  Board.  The  change  in  the  assess- 
m«  nt  rate  shall  take  effect  if  approved  or  fa- 
vo  ed  by  not  less  than  two-thirds  of  the  pro- 
du  ers  voting  in  such  referendum,  or  by  a 
ms  lorlty  of  the  producers  voting  in  such  ref- 
en  ndum  if  such  majority  produced  not  less 
thi  n  two-thirds  of  all  the  commercial  eggs 
pn  duced  by  those  voting  during  a  represent- 
ati  ^e  period  defined  by  the  Secretary. 

•  (3)  With  respect  to  the  order  in  effect  on 
thi  date  of  the  enactment  of  this  subsection, 
thi  EIgg  Board  shall  undertake  to  determine 
un  ler  paragraph  (1),  as  soon  as  practicable 
aft  sr  such  date  of  enactment,  whether  to  re- 
qu  St  that  the  Secretary  conduct  a  referen- 
du  n  under  paragraph  (2).  If  the  Egg  Board 
ms  kes  such  a  request  on  competent  evl- 
dei  ce,  as  provided  in  paragraph  (1),  the  Sec- 
rei  iry  shall  conduct  such  referendum  as 
so<  n  as  practicable,  but  not  later  than  3 
mc  nths  after  receipt  of  such  request  from 
thi  Egg  Board. 

'  (4)  Notwithstanding  any  other  provision 
of  ;his  Act.  whenever  an  increase  in  the  as- 
ses sment  rate  and  the  authority  for  addi- 
tic  lal  increases  is  approved  by  producers  in 
a  r  jferendum  under  this  subsection,  the  Sec- 
ret iry  shall  amend  the  order  as  appropriate 
to  reflect  such  vote  of  producers:  and  such 
an-  endment  to  the  order  shall  become  effec- 
tiv  }  on  the  date  it  is  issued.". 
SEi  .  3.  AMENDMENT  RELATING  TO  EXEMPT  PRO- 
DUCERS. 

S  ection  12(a)(2)  of  the  Egg  Research  and 
Co  isumer  Information  Act  (7  U.S.C.  27U)  is 


amended  by  striking  out  "30,000  laying  hens" 
and  inserting  in  lieu  thereof  "50,000  laying 
hens." 

SEC.  4  AMENDMENT  TO  EGC   PROMOTION  AND 
RESEARCH  ORDER 

Notwithstanding  any  other  provision  of 
law: 

(a)  AMENDMENT— The  Secretary  of  Agri- 
culture shall  issue  amendments  to  the  egg 
promotion  and  research  order  issued  under 
the  Egg  Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.)  to  implement  the 
amendments  made  by  this  Act.  Such  amend- 
ments shall  be  issued  after  public  notice  and 
opportunity  for  comment  in  accordance  with 
section  553  of  title  5,  United  States  Code,  and 
without  regard  to  sections  556  and  557  of  such 
title.  The  Secretary  shall  issue  the  proposed 
amendments  to  such  order  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Effective  Date.— The  amendments  to 
the  egg  promotion  and  research  order  re- 
quired by  subsection  (a)  shall  become  effec- 
tive no  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  and  shall  not  be 
subject  to  a  referendum  under  the  E^g  Re- 
search and  Consumer  Information  Act. 

Short  Summary 

This  legislation  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  will 
accomplish  two  primary  goals:  It  will  expand 
eligibility  for  exemption  from  assessments 
under  the  Act  and  authorize  increased  as- 
sessment rates  if  approved  by  egg  producers. 

Specifically,  the  bill  will  do  the  following: 

(1)  It  will  increase  the  trigger  level  for  ex- 
emption from  assessments  under  the  egg  pro- 
motion and  research  order.  Currently,  the 
Act  provides  that  any  egg  producer  whose 
aggregate  number  of  laying  hens  at  any  time 
during  a  3-consecutive-month  period  imme- 
diately prior  to  the  date  of  assessment  has 
jtot  exceeded  30,000  laying  hens  will  be  ex- 
empt from  specific  provisions  of  the  Act 
(such  as  assessment  requirements).  The  bill 
will  increase  that  exception  trigger  level 
from  30,000  laying  hens  to  50,000  laying  hens. 

(2)  It  will  authorize  the  Egg  Board  to  re- 
quest increases  in  assessment  rates,  and  pro- 
vide for  a  referendum  of  producers  on  any 
such  request,  as  follows: 

(a)  The  Board  could  request  a  change  in  as- 
sessment rates  if  it  determines  (based  on  sci- 
entific studies,  marketing  analyses  or  other 
competent  evidence)  that  a  change  in  assess- 
ment rates  is  necessary  to  achieve  the  policy 
goals  of  the  Act. 

(b)  The  Board  can  request  a  change  in  the 
assessment  rate  under  the  order  of  any 
amount,  increase  or  decrease,  except  that  in 
no  case  could  the  assessment  rate  ever  ex- 
ceed 30  cents  per  case. 

(c)  The  Secretary  would  be  required  to  con- 
duct a  referendum  on  any  change  requested 
by  the  Board  and  the  change  would  go  into 
effect  only  if  approved  by  two-thirds  of  the 
producers  voting  in  the  referendum  or  a  ma- 
jority of  those  voting  if  they  produced  not 
less  than  two-thirds  of  the  commercial  eggs 
produced  during  a  representative  period  (this 
requirement  remains  unchanged  from  cur- 
rent law). 

(d)  Specifically,  the  Board  would  be  re- 
quired to  determine,  as  soon  as  practicable 
after  enactment  of  the  bill,  whether  a  change 
in  the  assessment  rate  is  needed.  If  the  Egg 
Board  requests  this  initial  change  in  assess- 
ments the  Secretary  would  have  to  conduct 
the  referendum  within  three  months.  (Sec. 
2.) 

(3)  The  Secretary  would  be  required  to  im- 
plement these  changes  in  the  egg  promotion 


and  research  program  by  an  amendment  to 
the  order  (without  a  referendum)  effective 
not  later  than  90  days  after  enactment  of  the 
bill.  (Sec.  4) 


By  Mr.  DOLE  (for  himself,  Mr. 

Grassley.    Mr.    NICKLES,    Mr. 

Bond,    Mrs.    Kassebaum,    Mr. 

McCONNELL,    and    Mr.    DUREN- 

berger): 
S.  3117.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  enhance  cer- 
tain payments  made  to  medicare-de- 
pendent, small  rural  hospitals;  to  the 
Committee  on  Finance. 

SMALL  RURAL  HOSPITALS  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  this  year 
the  topic  of  health  ctare  is  dominating: 
many  of  our  political  debates  and  cam- 
paign rhetoric.  Just  about  everyone  is 
running  around  talking  about  expand- 
ing talking  about  expanding  access  to 
health  care  in  the  United  States.  I,  too, 
share  in  this  concern,  as  I  have 
throughout  my  career  in  public  life. 
But,  today,  Mr.  President,  I  am  intro- 
ducing a  bill,  the  intention  of  which  is 
not  the  expansion  of  access,  but  the 
preservation  of  access  to  health  care  in 
rural  areas. 

In  1989,  Congress  was  responsive  to 
the  disproportionate  financial  hardship 
which  many  rural  hospitals  were  facing 
by  enacting  legislation  that  provided 
an  opportunity  for  small  rural  hos- 
pitals to  have  a  special  adjustment  in 
the  way  they  are  reimbursed  by  Medi- 
care. Since  its  enactment  in  1989,  over 
500  rural  hospitals  in  40  States  have 
been  eligible  for  a  higher  payment  rate 
under  the  Medicare-dependent  hospital 
provision.  This  benefit  has  enabled  hos- 
pitals to  provide  outreach  services  to 
rural  populations  and  to  continue  to 
offer  vital  diagnostic,  medical,  and  sur- 
gical facilities  and  services  to  the  resi- 
dents of  these  rural  areas.  Unfortu- 
nately, in  March  1993,  the  medicare  de- 
pendent hospital  provision  will  expire. 

Mr.  President,  if,  because  of  budg- 
etary restraints,  these  rural  hospitals 
are  forced  to  reconsider  the  degree  and 
level  of  services  offered  to  area  resi- 
dents— or  in  some  cases — to  close  their 
doors  altogether — citizens  in  these 
areas  would  be  forced  to  travel  great 
distances  to  obtain  critical  health  care 
services  or  be  compelled  to  sacrifice 
services  entirely  in  some  instances. 
Traveling  may  be  an  option  which  rep- 
resents a  significant  hardship  for  our 
elderly  and  disabled  populations  and 
their  families.  Furthermore,  to  create 
a  situation  where  individuals  must 
forego  services  is,  frankly,  poor  health 
policy. 

The  bill  that  I  am  offering  today, 
along  with  Senators  Grassley  and 
Danforth  will  allow  Medicare  depend- 
ent hospitals  to  benefit  from  the  provi- 
sion for  3  full  years  and  will  then  be 
phased  down  until  such  time  as  the 
urban-rural  payment  differential  ex- 
pires. 

Mr.  President,  it  is  my  belief  that  the 
extension  of  the  Medicare  dependent 
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hospital  provision  is  vital  to  the  con- 
tinued supply  of  health  care  services  in 
rural  areas.  I  urge  my  colleagues  to 
support  this  effort  and  vote  in  favor  of 
this  bill. 

Mr.  President,  I  ask  that  the  follow- 
ing tables  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  1.— OPTION  FOR  MEDICARE-DEPENDENT 
HOSPITALS '  , 

Ikicrusc  in  PfS  piyimnts  in  millions  ot  dollarj] 


fiscil  iitjr— 

1992 

1993 

1994     1995     1996 

1997 

Totil 
1992- 
1997 

Incuntd  

Otrtijys  ._ 

12 

i 

75 
75 

48         0         0 
50         6         0 

0 
0 

135 
135 

■OPTION  NOW  piDvisiwis  ateniM  tlireufti  Scftembcf  30.  1994  For  cost- 
repoitini  periods  ending  on  or  before  Minh  31.  1994.  piymenl  equals  lull 
NOW  amount,  lor  i)iscliar|es  alter  mat.  payment  equals  ttie  regular  PPS 
amount  plus  one-naif  ttie  differences  tietmeen  tlie  full  amount  and  the  regu- 
lar PPS  amount 


Source:  Prefimmaiy  estimate  tv  tlie  Congressional  Budget  Wm. 


TABLE  2.— ILLUSTRATION  OF  HOW  THE  OPTION  FOR  MEDICARE-DEPENDENT  HOSPITALS  WORKS  FOR  HOSPITALS  WITH  DIFFERENT  COST-REPORTING  aORIDA 

Hospital's  cost-reportmg  penod  beernmng  montti 

Apnl             May             lune              July            tagust        SeplHiitef        October        November       December        laiiii«T         Unary 

Mlicb 

1990: 

Apnl  1990  

May  1990  

June  1990    

July  1990  

August  1990  ...... 

Septefflbcr  1990 ; 
1991 

October  1990 

November  1990  . 

December  1990  . 

January  1991  .... 

February  1991  ... 

March  1991  

/Ipnl  1991  

May  1991  

June  1991 

July  1991  

August  1991  ...... 

September  1991  , 
1992 

October  1991  .... 

November  1991  .. 

December  1991  .. 

January  1992 

February  1992  .... 

March  1992    ..... 

Apnl  1992  

May  1992 

June  1992 

Ju^  1992 

August  1992  

September  1992  . 

1993: 

October  1992  .... 
November  1992  . 
December  1992  „ 

January  1993 

February  1993  ... 

March  1993  _. 

Apnl  1993    

May  1993  

June  1993  

July  1993 

August  1993  

September  1993  . 

1994: 

October  1993 


I 
« 
t 

t  ■ 

•  » 

X 

■  ■» 
'  I 

I 

X 

X 

■n 
n 
n 

■u 
■n 
n . 

■'» 
nx 
n 

XX 

« 
xx 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


November  1993  _....-.. 

December  1993  .„ ^__. 

January  1994  .„ .i.i_ 

February  1994 L...-^ 

March  1994 _..i.:„_, 

Apnl  1994  .:...... 

May  1994  ....»..^.,.. 

June  1994  .  ...T..._......^„ 

July  1994 __..^.:. 

August  1994 

September  1994 


S0« 
50% 
50% 
50% 
Wt 
50% 
50% 
50% 
50% 
50% 
50% 
50% 


x- 

X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 

n 
n 
« 

XX 
XX 

XX 

» 

XX 
XX 

XX 

n 
n 

100% 
100% 
100% 
100% 
100% 


XXX 

100% 

XXX 

100% 

XXX 

100% 

XXX 

100% 

XXX 

100% 

xn 

100% 

50% 

100% 

50% 

50% 

50% 

50% 

50% 

50% 

50% 

50% 

iK 

50% 

50% 
50% 
50% 
50% 
50% 
5«% 
50% 
50% 
50% 
50% 
50% 
50% 


X 
X 
X 
X 

X 

X 
X 

.x 

X 
X 
X 
X 
XX 
XX 
XX 
XX 

XX 
XX 
XX 

n 

XX 
XX 

o 

XX 

100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
50% 
50% 
50% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 


XX 

n 

XX 

XX 

a 

XX 
XX 

n 

XX 
XX 

n 

XX 

100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
50% 
50% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 


XX 
XX 

XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 

n 

XX 

100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
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50% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
XX 

XX 

XX 
XX 
XX 
XX 
XX 
XX 
XX 

n 
u 
» 

100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
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Mr.  MCCONNELL.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the  bill 
introduced  by  the  minority  leader. 
Once  again.  Senator  DOLE  has  dem- 
onstrated his  commitment  to  providing 
health  care  to  all  Americans — particu- 
larly those  in  rural  areas. 

In  1989,  Congress  passed  the  Medicare 
dependent  hospital  provision,  which  al- 
lowed over  500  hospitals  in  40  States  to 
receive  special  adjustment  in  Medicare 
reimbursement  rates.  In  Kentucky,  10 
hospitals  have  benefited  from  this  pro- 


vision, including  the  Allen  County  War 
Memorial  Hospital  in  Scottsville  and 
the  Cumberland  County  Hospital  in 
Burkesville. 

I  think  everyone  in  this  Chamber  ap- 
preciates the  special  needs  associated 
with  rural  medical  care.  Two  weeks 
ago,  I  participated  in  a  health  care 
forum  in  eastern  Kentucky  where  the 
importance  of  rural  care  was  echoed  by 
educators,  doctors,  hospital  adminis- 
trators, and  concerned  citizens.  There 


is  no  doubt  in  my  mind  health  care  re- 
form is  a  top  priority  to  rural  America. 

The  Medicare  dependent  hospital  pro- 
vision is  set  to  expire  in  March  1993. 
The  bill  introduced  by  my  colleague 
from  Kansas  will  provide  the  funding 
for  3  full  years,  after  which  it  will  be 
phased  down  until  the  urban-rural  jiay- 
ment  differential  expires. 

Mr.  President.  I  commend  Senator 
DOLE  for  introducing  this  legislation 
which  is  of  great  importance  to  rural 
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ho  ipitals,  and  I  urge  my  colleagues  to 
su  tport  this  bill. 


By  Mr.  CONRAD  (for  himself,  Mr. 
INOUYE,  Mr.  McCain,  Mr.  Simon, 
Mr.  MuRKOWSKi,  Mr.  Akaka. 
and  Mr.  Burdick): 
3118.  A  bill  to  increase  employ- 
m^t  and  business  opportunities  for  In- 
di{  as,  and  for  other  purposes;  to  the 
Se  ect  Committee  on  Indian  Affairs. 

INeJaN  business  OPPORTUNrriES  ENH.^NCEMENT 
ACT 

.  CONRAD.  Mr.  President,  today  I 
pleased  to  be  joined  by  the  chair- 
and  vice  chairman  of  the  Select 
Cofcimittee  on  Indian  Affairs,  Senator 
IN<1UYE  and  Senator  McCain,  as  well  as 
Simon,   Murkowski.   akaka, 
Burdick  in  introducing  the  Indian 
Opportunities    Enhancement 
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President,  the  proposal  we  axe  in- 
troducing makes  much-needed  changes 
;he  Buy  Indian  Act,  which  was  en- 
in  1910.  That  act  provides  a  con- 
trajjting  preference  for  Indian-owned 
enterprises  that  wish  to  com- 
for  bidding  opportunities.  The 
is  authorized,  but  not  re- 
•ed,  on  contracts  let  by  the  Bureau 
:  ndian  Affairs  and  the  Indian  Health 
where  moneys  are  appropriated 
the  benefit  of  Indians." 
Etiring  the  101st  Congress,  the  need 
"  significant  amendments  to  the  Buy 
Act  became  apparent  during 
by  the  Special  Comn:iittee  on 
Investigations.  The  special  committee, 
was  established  by  the  Select 
on  Indian  Affairs,  con- 
duced an  investigation  of  fraud,  cor- 
ruEf  ion  and  mismanagement  in  Amer- 
indian affairs.  The  investigation 
revealed  that  a  number  of  unscrupu- 
front  companies  were  taking  im- 
advantage  of  Indian  entre- 
ajxd  Federal  contracting  pref- 
Over  the  years,  it  has  also  be- 
come clear  that  the  Buy  Indian  Act  is 
geared  sufficiently  to  providing 
economic  development  opportuni- 
on  Indian  reservations. 
T  lerefore,  the  committee  passed  S. 
the  Buy  Indian  Act  Amendments  of 
to  reform,  update,  and  improve 
two  laws  involved— the  Buy  Indian 
Act  and  section  7{b)  of  the  Indian  Self- 
Detprmination  Act. 

legislation  that  we  are  introduc- 
today  continues  the  effort  at 
that  began  in  the  101st  Con- 
Although  S.  321  passed  the  Con- 
it  was  ultimately  vetoed  by  the 
Pre|ident.  Since  that  time,  staff  of  the 
Conmiittee  on  Indian  Affairs, 
of  Indian  Affairs  representa- 
House  Interior  Committee  staff 
other  interested  parties  have  held 
nun  erous  discussions  and  drafting  ses- 
slor  5  to  fashion  an  acceptable  com- 
proi  lise. 
Tie  bill  is  extensive,  so  I  will  high- 
only  a  few  of  its  most  notable 
pro^sions. 
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First,  the  bill  focuses  the  Buy  Indian 
Act  on  reservation  economic  develop- 
ment. It  helps  ensure  that  Buy  Indian 
contract  dollars  will  be  spent  in  a  way 
that  not  only  provides  opportunities 
for  business  entrepreneurs,  but  also 
provides  an  economic  benefit  to  impov- 
erished reservations. 

Second,  the  bill  sets  aside  for  small 
businesses  all  Buy  Indian  contracts 
below  $1  million.  According  to  the  BIA, 
one  large  Buy  Indian  contractor  con- 
sistently receives  nearly  50  percent  of 
the  dollar  value  of  all  BIA  construction 
contracts  in  most  years.  In  fiscal  year 
1992,  that  contractor  received  nearly  80 
percent.  This  provision  will  prevent  a 
single  contractor  from  monopolizing 
Buy  Indian  Act  opportunities. 

Third,  the  bill  addresses  the  prompt 
payment  concerns  of  Buy  Indian  con- 
tractors by  directing  contracting  agen- 
cies to  adhere  to  the  requirements  of 
the  Federal  Prompt  Payment  Act.  The 
bill  also  provides  for  the  creation  of  an 
alternative  dispute  resolution  frame- 
work to  ensure  that  conflicts  can  be  re- 
solved before  contractors  are  brought 
to  the  edge  of  bankruptcy. 

Fourth,  the  bill  creates  a  bonding 
demonstration  project  within  the  BIA 
and,  as  a  last  resort,  authorizes  con- 
tracting officers  to  waive  the  Miller 
Act  on  low-dollar  contracts. 

Fifth,  the  bill  creates  an  Office  of  In- 
dian Business  Utilization  within  the 
Department  of  the  Interior  as  the  pri- 
mary Federal  entity  responsible  for  ad- 
ministering the  act.  The  office  would, 
among  other  things,  conduct  periodic 
random  investigations  of  self-certified 
Buy  Indian  contractors,  investigate 
complaints  that  Buy  Indian  require- 
ments are  being  ignored  or  improperly 
applied,  and  certify  joint  venture  ar- 
rangements. 

Finally,  in  an  effort  to  compromise 
with  the  Bush  administration,  the  bill 
abandons  the  formal  certification  re- 
quirements of  S.  321.  In  its  place  is  an 
enhanced  self-certification  process 
using  spot  checks  to  investigate  the 
eligibility  of  individual  Indian  pref- 
erence enterprises,  criminal  penalties, 
and  weighted  preferences  for  Indian 
preference  enterprises  that  provide 
tangible  benefits  to  reservation  com- 
munities. Furthermore,  the  bill  au- 
thorizes interested  parties  such  as  In- 
dian tribes  to  challenge  the  self-certifi- 
cation of  questionable  Indian  pref- 
erence enterprises. 

I,  along  with  many  of  my  colleagues 
on  the  committee,  hope  to  move  expe- 
ditiously to  pass  this  bill.  We  still 
await  the  administration's  position, 
but  understand  that  it  is  forthcoming. 
We  hope  that  the  administration  will 
act  quickly  so  that  this  important  leg- 
islation can  be  enacted  this  year.* 


By  Mr.  CONRAD  (for  himself,  Mr. 
Heflin,  Mr.  Daschle,  Mr. 
Wellstone,  Mr.  Kerrey,  Mr. 
Bumpers,  and  Mr.  Harkin): 


S.  3119.  A  bill  to  establish  a  National 
Appeals  Division  of  the  Department  of 
Agriculture  to  hear  appeals  of  adverse 
decisions  made  by  certain  agencies  of 
the  Department,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry. 

USDA  NATIONAL  APPEALS  DIVISION  ACT  OF  1992 

•  Mr.  CONRAD.  Mr.  President,  I  am  in- 
troducing a  bill,  cosponsored  by  Sen- 
ators Heflin.  Daschle,  Wellstone. 
Kerrey.  Bumpers,  and  Harkin  to  es- 
tablish a  fair,  objective,  streamlined 
appeals  process  for  five  USDA  agencies. 
The  bill  is  entitled  the  USDA  National 
Appeals  Division  [NAD]  Act  of  1992. 

This  bill  will  consolidate  appeals  sys- 
tems of  the  Agricultural  Stabilization 
and  Conservation  Service  [ASCS].  the 
Commodity  Credit  Corporation  [CCC]. 
the  Farmers  Home  Administration 
[FmHA],  the  Rural  Development  Ad- 
ministration [RDA],  previously  part  of 
FmHA.  and  the  Soil  Conservation  Serv- 
ice [SCS].  Congressman  Espy  is  intro- 
ducing companion  legislation  in  the 
House  today. 

Many  Members  are  familiar  with  the 
serious  problems  their  constituents 
have  with  the  appeals  systems  of  these 
agencies,  particularly  FmHA.  RDA. 
and  ASCS.  This  legislation  would  re- 
solve those  problems.  It  would  estab- 
lish a  fair,  objective  appeals  process  in 
which  the  public  could  have  con- 
fidence. It  would  improve  the  quality 
of  ASCS.  CCC.  FmHA.  and  SCS  deci- 
sions. It  would  streamline  the  appeals 
process  for  farmers  and  consolidate  the 
administrative  costs  of  three  appeals 
systems  into  one. 

NAD  would  be  very  similar  in  struc- 
ture and  purpose  to  the  current  FmHA- 
NAS,  and  have  many  of  the  same  au- 
thorities as  the  ASCS-NAD.  Here's  how 
it  would  work.  Appellants  of  ASCS. 
SCS.  and  CCC  adverse  decisions  would 
first  have  informal  hearings  before  the 
relevant  county  or  State  committees, 
or  other  ASCS  or  SCS  employees— 
when  applicable.  This  bill  would  make 
no  change  in  the  current  county  or 
State  committee  appeals  process.  Ap- 
pellants of  FmHA  and  RDA  adverse  de- 
cisions would  have  an  informal  meet- 
ing with  the  FmHA  of  RDA 
decisionmaker  after  requesting  a  NAD 
appeal  hearing,  but  prior  to  that  hear- 
ing. 

If  appellants  are  not  satisfied  with 
the  decisions  under  the  informal  hear- 
ing or  meeting  process,  they  could  pro- 
ceed to  the  NAD  appeals  process.  The 
NAD  appeals  process  would  consist  of  a 
hearing  before  a  NAD  hearing  officer  in 
the  State,  which  could  be  conducted 
over  the  telephone,  and  an  optional  re- 
view of  the  hearing  officer's  determina- 
tion by  the  NAD  Director  if  requested 
by  the  appellant.  Appellants  who  are 
appealing  multiple  agencies'  adverse 
decisions  could  appeal  them  all  at 
once,  at  one  hearing. 

If  the  head  of  the  agency  which  is- 
sued the  original  adverse  decision  as- 
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serted  that  the  NAD  determination  on 
that  adverse  decision  violated  law  or 
regulations,  he  or  she  could  also  re- 
quest a  review  of  that  determination 
by  the  NAD  Director.  The  NAD's  final 
determination  would  be  administra- 
tively final,  conclusive,  and  binding  on 
the  relevant  agency,  and  would  have  to 
be  implemented  within  30  days. 

While  NAD  would  be  very  similar  to 
the  current  FmHA-NAD  and  ASCS- 
NAD,  it  would  have  some  essential  dif- 
ferences. It  would  be  independent  of 
program  officials  and  employees  who 
make  and  implement  policy.  Thus,  it 
would  eliminate  the  inherent  conflict 
of  interest  that  currently  exists  when 
an  agency  head  both  runs  a  program 
and  can  issue  final  determinations  on 
appeals  of  adverse  decisions  of  the 
agency.  This  conflict  of  interest  is 
deepened  by  the  fact  that  currently  the 
head  of  each  of  these  agencies  controls 
the  regulation  process  for  their  respec- 
tive appeals  systems,  determines  which 
adverse  decisions  are  appealable,  and 
evaluates  the  job  performance  of  the 
directors  of  the  ASCS  and  FmHA  ap- 
peals system.  In  addition,  as  I  learned 
last  year  in  my  hearing  on  the  FmHA- 
NAS,  the  appeals  system  directors  can- 
not testify  independently  before  Con- 
gress, but  must  have  their  testimony 
cleared  by  the  agency  head. 

Mr.  President,  there  is  no  independ- 
ence for  these  appeals  systems.  Under 
my  bill,  there  would  be  clear  independ- 
ence. NAD  staff  would  be  free  to  make 
determinations  based  on  the  law  and 
regulations,  without  pressure  from 
agency  officials  and  employees.  These 
decisions  will  be  administratively 
final. 

Giving  an  appeals  system  this  inde- 
pendence and  authority  to  issue  admin- 
istratively final  decisions  is  not  a  new 
concept.  There  are  numerous  other 
Federal  appeals  systems  which  have 
such  independence  and  authority.  Ex- 
amples of  such  systems  include  the  ad- 
ministrative review  staff  of  the  USDA 
Food  and  Nutrition  Service,  the  State 
Food  Stamp  Appeals  Board,  the  Finan- 
cial Assistance  Appeals  Board  of  the 
Department  of  Energy,  the  Social  Se- 
curity Appeals  Council,  and  the  Bene- 
fits Review  Board  of  the  Department  of 
Labor. 

This  bill  would  improve  the  appeals 
process  in  other  ways.  It  would  provide 
one-stop  shopping  for  appellants  who 
are  appealing  multiple  agencies'  ad- 
verse decisions,  because  they  may  ajH 
peal  them  all  at  one  hearing. 

It  would  make  the  NAD  determina- 
tions administratively  final,  and  re- 
quire their  implementation,  so  that  an 
agency  cannot  delay  implementation 
or  overturn  a  decision  months,  or  more 
than  a  year,  after  an  appeals  deter- 
mination is  made. 

It  would  stop  the  revolving  door 
where  an  appellant  wins  an  appeal,  but 
then  is  denied  by  an  agency  again  for 
the  same  reasons,  and  must  appeal 
again. 
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It  would  clearly  spell  out  account- 
ability, by  requiring  that  job  perform- 
ance criteria  for  agency  employees  in- 
clude their  responsibility  for  causing 
unnecessary  appeals  or  failing  to  im- 
plement decisions,  and  requires  sanc- 
tions against  employees  who  perform 
poorly. 

ASCA,  SCS.  FmHA,  and  RDA  have 
over  7,700  county  offices,  as  well  as  nu- 
merous State  and  district  offices.  Offi- 
cials, employees,  and  committee  mem- 
bers in  these  offices  issue  hundreds  of 
thousands  of  decisions  annually.  SCS 
decisions  will  become  increasingly  im- 
portant as  farmers  try  to  comply  with 
conservation  laws,  and  as  the  penalties 
for  violations  become  increasingly 
harsh.  Ensuring  that  quality  decisions 
are  issued  is  a  continuous  challenge. 

Because  NAD's  staff  would  review 
agencies'  program  decisions  daily,  NAD 
would  be  an  ideal  resource  for  identify- 
ing problems  with  the  implementation 
of  the  law  and  regulations  by  the  agen- 
cies. This  bill  would  allow  NAD  to 
issue  reports  on  such  problems  to  be 
used  to  imprpve  program  quality  in  all 
these  agencies.  This  kind  of  objective 
review  of  field  decisions  will  improve 
the  quality  of  the  agencies'  decisions 
and  is  crucial  to  ensure  that  partici- 
pants are  treated  fairly,  equitably  and 
consistently  around  the  country. 

Current  statutes  prohibit  courts  from 
reviewing  ASCS  findings  of  facts  and 
determinations.  That  is,  if  ASCS  finds 
that  the  Earth  is  flat,  the  courts  can- 
not overturn  that  finding.  These  ar- 
chaic statutes  were  enacted  prior  to 
the  Administrative  Procedures  Act 
[APA],  which  generally  makes  all  exec- 
utive agency  decisions  reviewable  to 
courts.  This  bill  would  bring  the  ASCS 
up  to  the  APA  age,  by  making  its  find- 
ings of  fact  and  determinations 
reviewable  by  courts. 

This  bill  would  also  allow  USDA 
State-certified  mediation  programs  to 
mediate  disputes  involving  wetland  de- 
terminations, farm  program  compli- 
ance, farm  creditors,  rural  water  loans, 
grazing  on  national  forest  lands,  and 
pesticides.  It  would  also  allow  a  Fed- 
eral match  of  up  to  70  percent  of  the 
cost  of  the  programs,  to  help  States 
unable  to  meet  the  current  50  percent 
niatch  requirement.  These  programs 
are  very  successful,  and  their  expanded 
use  will  result  in  cost  effective  resolu- 
tions of  a  variety  of  agricultural  dis- 
putes. 

Mr.  President,  some  will  say  that 
this  legislation  is  not  needed.  They  will 
say  that  the  current  appeals  systems 
are  working  fine.  They  will  say  if  ap- 
pellants feel  they  have  not  received 
fair,  objective  reviews  of  adverse  deci- 
sions, they  already  have  a  remedy. 
They  can  sue  the  Government. 

Mr.  President,  I  do  not  believe  that  is 
a  responsible  answer  to  a  very  serious 
problem.  That  is  not  the  way  Govern- 
ment should  operate.  Many  of  the  farm 
program      participants,      particularly 


FmHA  and  RDA  borrowers,  do  not  have 
the  money  to  sue  the  Government.  In 
fact,  FmHA  controls  the  annual  crop 
income  of  many  FmHA  borrowers,  and 
can  deny  the  release  of  funds  for  attor- 
neys fees.  Such  borrowers,  and  many 
other  farm  program  participants  have 
no  recourse  in  reality  if  the  Govern- 
ment fails  to  implement  the  law.  Gov- 
ernment is  here  to  serve  the  people 
fairly,  and  to  implement  the  law  and 
regulations  correctly.  It  is  not  to  run 
unimpeded  by  the  law  and  regulations 
because  the  public  it  serves  cannot  af- 
ford to  appeal  to  the  courts  to  correct 
wrongful  Government  actions. 

Mr.  President,  the  Government  and 
the  public  will  both  benefit  from  the 
establishment  of  a  fair,  rational,  objec- 
tive appeals  process.  We  urge  our  col- 
leagues to  support  this  badly  needed 
legislation.  I  ask  unanimous  consent 
that  the  text  of  the  bill,  a  short  sum- 
mary, and  a  section-by-section  sum- 
mary be  included  after  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3119 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "USDA  National  Appeals  Division  Act  of 
1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 


Short  title:  table  of  contents. 
Dennitions. 

National  Appeals  Division. 
Notice  and  opportunity  for  hearing. 
Informal  hearings  and  meetings:  ap- 
pealable decisions. 
Access  to  materials. 
Hearings. 

Administrative  appeal  review. 
Judicial  review. 

Implementation  of  flnal  determina- 
tions of  Division. 

Evaluation  of  employees. 

Prohibition  on  adverse  action  while 
appeal  pending. 

Relationship  to  other  laws. 

Authorization  of  appropriations. 

State  mediation  programs. 

Conforming  amendments. 

Effective  date. 


Sec.  1. 
Sec.  2. 
Sec.  3. 
Sec.  4. 
Sec.  5. 

Sec.  6. 
Sec.  7. 
Sec.  8. 
Sec.  9. 
Sec.  10. 

Sec.  11. 
Sec.  12 

Sec.  13 
Sec.  14 
Sec.  15 
Sec.  16 
Sec.  17 

SEC.  2.  DEFINrnONS. 

As  used  in  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  Adverse  decision.— The  term  "adverse 
decision"  means  an  administrative  decision 
made  by  a  decisionmaker  that  is  adverse  to 
an  appellant,  including  a  denial  of  equitable 
relief. 

(2)  AGENCY.— The  term  "agency"  means 

(A)  the  Agricultural  SUbilieation  and  Con- 
servation Service: 

(B)  the  Commodity  Credit  Corporation; 

(C)  the  Farmers  Home  Administration: 

(D)  the  Rural  Development  Administra- 
tion: 

(E)  the  Soil  Conservation  Service: 

(F)  a  State  or  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)):  or 

(G)  a  successor  to  an  agency  referred  to  in 
subparagraphs  (A)  through  (F). 


2)744 


3) 


APPELLANT.  —The 

nn^ans  any  person— 

A)  whose  right  to  participate  in,  or  re- 
ce  ve  payments,  loans,  or  other  benefits  in 
at.  :ordance  with,  any  of  the  programs  admin- 
is  ered  by  an  agency  is  affected  by  an  ad- 
v«  -se  decision  made  by  a  decisionmaker:  and 

B)  who  appeals  the  adverse  decision  in  ac- 
with  this  Act. 

Decisionmaker.— The  term 

c  sclsionmaker"  means— 

A)  an  officer  or  employee  of  an  agency;  or 

B)  in  the  case  of  a  State  or  county  com- 
m  ttee  referred  to  in  paragraph  (2)(F),  the 
St  ite  or  county  committee, 

makes  an  adverse  decision  that  is  ap- 
posed by  an  appellant. 

)  Director.— The  term  "Director"  means 
Director  of  the  Division. 

DnosiON.- The  term  "Division"  means 
National  Appeals  Division  esublished  by 
I  Act. 

)  Final  determination.— The  term  "final 
de  erminatlon"  means  a  determination  of  an 
ap|)eal  by  the  Division  regarding  an  appeal 
is  administratively   final,   conclusive, 
binding. 
Final    determination    letter.— The 
'final  determination  letter"  means  a 
determination  on  an  appeal  sent  to 
appellant  under  paragraph  (1)  or  (2)  of  sec- 
7(b)  or  subsection  (d)  or  {e)(3)  of  section 
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Hearino  record.— The  term  "hearing 

means  the  transcript  of  a  hearing, 

audio  tape  or  similar  recording  of  a 

hefring,  and  all  documents  and  other  evi- 

I  presented  to  a  hearing  officer. 

0)  Implement.— The   term   "implement" 
to  effectuate  fully  and  promptly  a 

flnil  determination  of  the  Division  not  later 
1  30  calendar  days  after  the  effective  date 
;he  final  determination  specified  in  sec- 
1  7(h)(2). 

1)  Participant.— The  term  "participant" 
!  ins  any  person  whose  right  to  participate 
,  »r  receive  payments,  loans,  or  other  bene- 

in  accordance  with,  any  of  the  programs 
adi|ilnlstered  by  an  agency  is  affected  by  an 
!  decision  made  by  a  decisionmaker. 

2)  Secretary.— The    term    "Secretary" 
I  the  Secretary  of  Agriculture. 

3)  State  director.— The  term  "State  di- 
'    means   the   individual   who   is   pri- 

ma^ly  responsible  for  carrying  out  the  pro- 
i  of  an  agency  within  a  State. 

S.  NATIONAL  APPEALS  DIVISION. 

)  Establishment.— The  Secretary  shall 
est  blish  and  maintain  a  National  Appeals 
Dl\  islon,  within  the  Office  of  the  Secretary. 
)  ^arry  out  this  Act. 
I  Director.— 
In   oeneral.— The    Division   shall    be 
headed  by  a  Director,  appointed  by  the  Sec- 
from  among  individuals  with  substan- 
experience  in  practicing  administrative 
The  position  of  the  Director  shall  be  a 
lor  Executive  Service  position  (as  defined 
I  BcUon  3132(aK2)  of  tiOe  5,  United  States 
J)  that  shall  be  filled  by  a  career  ap- 
pol|tee  (as  defined  in  section  3132(a)(4)  of 
1  title). 

I  Powers.— To  carry  out  this  Act,  the  Dl- 
shall  promulgate  procedural  regula- 
tlods  and  policies  governing  the  conduct  of 
business  of  the  Division,  Including  the 
con  luct  of  appeals,  the  standard  of  review, 
conduct  of  reviews  of  appeals,  the  ap- 
1  process,  and  other  actions  affecting  the 
9daral  rights  of  appellants,  consistent 
this  Act.  The  Director  shall  have  the 
exciisive  authority  to  promulgate  the  regu- 
l*ti  ins. 
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(3)  Direction,  control,  and  support.— The 
Director  shall  be  free  from  the  direction  and 
control  of,  and  shall  not  receive  administra- 
tive support  (except  on  a  reimbursable  basis) 
firom,  any  person  other  than  the  Secretary. 

(4)  Level  v  of  executive  schedule.— Sec- 
tion 5316  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"Director.  National  Appeals  Division,  De- 
partment of  Agriculture.". 

(c)  Legal  Counsel.— The  Director  may  re- 
tain legal  counsel  to  advise  the  Director  and 
hearing  officers  of  the  Division  with  respect 
to  such  legal  questions  as  the  Director  con- 
siders appropriate,  and  otherwise  act  as  an 
advocate  for  the  agency.  Legal  counsel  shall 
not  serve  as  counsel  to  any  other  division  or 
agency  of  the  Department  of  Agriculture. 

(d)  Hearing  Officers  and  Other  Employ- 
ees.— 

(1)  In  general.— The  Director  shall  appoint 
such  hearing  officers  and  other  employees  as 
are  necessary  for  the  administration  of  the 
Division. 

(2)  Powers  of  hearing  officers.— To  carry 
,  out  this  Act,  a  hearing  officer- 

(A)  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken: 

(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  Act  from  any  Federal. 
State,  or  local  governmental  agency  or  unit 
of  the  agency: 

(C)  may  require  the  attendance  of  wit- 
nesses, the  production  of  all  information, 
documenta.  reports,  answers,  records,  ac- 
counte.  papers,  and  other  data  and  documen- 
tary evidence  necessary  to  the  proper  resolu- 
tion of  appeals; 

(D)  may,  if  appropriate,  require  the  attend- 
ance of  witnesses  and  production  of  docu- 
mentary evidence  by  subpoena,  which  sub- 
poena, in  the  case  of  contumacy  or  refusal  to 
obey,  shall  be  enforceable  by  order  of  any  ap- 
propriate United  States  district  court: 

(E)  may  administer  oaths  and  affirmations, 
whenever  necessary  in  the  process  of  hearing 
appeals:  and 

(F)  may  enter  into  contracts  and  other  ar- 
rangementa  for  reporting  and  other  services 
and  make  such  payments  as  may  be  nec- 
essary to  carry  out  this  Act. 

(3)  Exclusive  employment.— An  employee 
of  the  Division  may  have  no  duties  other 
than  those  that  are  necessary  to  carry  out 
this  Act. 

(4)  Direction  and  control.— All  employees 
of  the  Division  shall  report  to  the  Director 
and  shall  not  be  under  the  direction  or  con- 
trol of,  or  receive  administrative  support 
(except  on  a  reimbursable  basis)  from,  offices 
other  than  the  Division. 

(e)  Resources  and  Personnel.— The  Sec- 
retary shall  ensure  thatr— 

(1)  the  Division  has  resources  and  person- 
nel that  are  adequata  to  hear  and  determine 
all  initial  appeals  in  the  State  of  residence  of 
an  appellant  on  a  timely  basis  and  to  other- 
wise carry  out  this  Act;  and 

(2)  hearing  officers  receive  training  and  re- 
training adequate  for  the  duties  of  hearing 
officers  on  initial  employment  and  at  regu- 
lar Intervals  after  initial  employment. 

(f)  Delegation  and  Review.— The  Sec- 
retary may  not  delegate  to  any  other  person 
(other  than  the  Director)  the  authority  of 
the  Secretary  with  respect  to  the  Division. 

(g)  Reports  and  Studies.— 

(1)  In  general.— The  Director  shall  issue 
such  reporte,  and  conduct  and  provide  such 
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studies,  to  the  Secretary  and  the  head  of  an 
agency  as  the  Director  determines  are  nec- 
essary to  identify  and  resolve  problems  of 
the  agency  with  respect  to  implementation 
of— 

(A)  laws,  policies,  procedures,  and  regula- 
tions of  the  agency,  based  on  final  deter- 
minations of  the  Division:  and 

(B)  final  determinations  of  the  Division. 
(2)  Availability  to  public— The  reports 

and  studies  referred  to  in  paragraph  (1)  shall 
be  made  available  to  the  public, 
(h)  Index  of  Determinations.— 

(1)  In  general.— The  Director  shall  develop 
a  subject-matter  index  of  all  significant  final 
determinations  of  the  Division  that  are  con- 
sidered by  the  Director  to— 

(A)  be  precedential;  or 

(B)  otherwise  establish  a  principle  that— 
(i)  governs  recurring  cases  with  similar 

facts; 

(ii)  develops  Division  policy  and  exceptions 
to  the  policy  in  areas  in  which  the  law  is  un- 
settled: 

(ill)  deals  with  important  emerging  trends; 
or 

(iv)  provides  examples  of  the  appropriate 
resolution  of  major  types  of  cases  not  other- 
wise indexed. 

(2)  Availability  to  public— The  Director 
shall  publicize  the  index  and  make  the  index 
available  to  the  public. 

(3)  Public  information.— a  final  deter- 
mination of  the  Division  shall  be  subject  to 
the  requirements  of  section  532  of  title  5. 
United  States  Code. 

SEC.  4.  NOTICE  AND  OPPORTtWITY  FOR  HEAR- 
ING. 

(a)  In  General.— Not  later  than  10  days 
after  an  adverse  decision  affecting  a  partici- 
pant, the  Secretary  shall  provide  the  partici- 
pant with  written  notice  of— 

(1)  the  decision,  including  all  of  the  rea- 
sons underlying  the  adverse  decision: 

(2)  an  opportunity  for  an  informal  hearing 
or  meeting  with  the  decisionmaker  on  the 
adverse  decision: 

(3)  an  opportunity  for  a  hearing  by  the  Di- 
vision on  the  adverse  decision  not  later  than 
45  days  after  receipt  of  the  request  of  the 
participant  for  a  hearing: 

(4)  if  the  decisionmaker  asserta  that  the 
adverse  decision  is  nonappealable,  an  oppor- 
tunity to  request  a  determination  by  the  Di- 
rector on  whether  an  adverse  decision  is  ap- 
pealable: and 

(5)  a  description  of  the  procedure  to — 

(A)  appeal  the  adverse  decision  to  the  Divi- 
sion (including  any  deadlines  for  filing  an 
appeal );  and 

(B)  if  the  decisionmaker  asserta  that  the 
adverse  decision  is  not  appealable,  request  a 
determination  by  the  Director  on  whether 
the  decision  is  appealable. 

(b)  Records.— The  Secretary  shall  main- 
tain all  of  the  materials  on  which  an  adverse 
decision  is  based  with  respect  to  a  pau-tici- 
pant  at  least  until  the  expiration  of  the  pe- 
riod during  which  the  participant  may  seek 
administrative  or  judicial  review  of  the  deci- 
sion. 

(c)  Joinder.— 

(1)  In  general.— A  borrower  or  applicant 
who  applies  for  a  loan  on  which  a  guarantee 
is  requested  or  who  has  received  a  guaran- 
teed loan,  and  who  is  directly  and  adversely 
affected  by  a  decision  of  the  Secretary,  may 
appeal  the  decision  under  this  Act  without 
the  lender  joining  in  the  appeal. 

(2)  Rental  housing.— A  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly and  adversely  affected  by  a  decision  of 
the  Secretary,  may  appeal  the  decision  under 
this  Act  without  the  landlord  joining  in  the 
appeal. 
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(3)  Third  parties.— 

(A)  In  general. — If  appropriate  to  protect 
the  rights  of  a  participant  (other  than  the 
appellant)  that  may  be  directly,  substan- 
tially, and  adversely  affected  by  a  decision  of 
the  Division,  a  hearing  officer  may  invite  the 
participant  to  participate  in  a  hearing  if  the 
final  determination  resulting  from  the  hear- 
ing would,  as  a  practical  matter,  foreclose 
the  participant  from  protecting  the  rights  of 
the  participant  that  may  be  adversely  af- 
fected by  the  final  determination. 

(B)  Procedural  rights  for  partici- 
pants.—if  the  participant  elects  to  partici- 
pate in  the  hearing,  the  participant  shall 
have  the  same  procedural  rights  as  the  ap- 
pellant with  regard  to  the  hearing  and  other 
procedures  described  in  this  Act. 

(C)  No  appeal  rights  for  nonpartici- 
PANTS.- If  the  participant  elects  not  to  par- 
ticipate in  the  hearing,  the  participant  may 
not  institute  an  appeal  with  respect  to  the 
implementation  of  any  final  determination 
resulting  from  the  hearing. 

(D)  Basis  for  inviting  participants.— The 
decision  to  invite  a  participant  under  sub- 
paragraph (A)  shall  be  made  in  the  discretion 
of  the  hearing  officer  taking  into  account — 

(i)  any  request  to  participate  made  by  the 
participant; 

(ii)  any  request  by  the  appellant  to  include 
or  exclude  the  participant; 

(ill)  any  request  by  the  decisionmaker  to 
include  or  exclude  the  participant; 

(Iv)  the  opportunity  the  participant  would 
have  to  appeal  the  decision  in  a  separate  pro- 
ceeding and  whether  the  appeal  would  be 
adequate  to  protect  the  rights  of  the  partici- 
pant; and 

(V)  such  other  factors  as  may  be  specified 
In  regulations  specified  by  the  Director. 

(d)  Basis  for  Decisions.— A 

decisionmaker- 

(1)  shall  base  an  adverse  decision  on  the  in- 
formation that  is  available  to  the 
decisionmaker  at  the  time  the  initial  ad- 
verse decision  is  made;  and 

(2)  may  not  base  any  subsequent  adverse 
decision  on  information  that  was  previously 
available  to  the  decisionmaker  if  that  infor- 
mation could  have  been  used  to  support  the 
initial  adverse  decision. 

SEC.  S.  INFORMAL  HEARINGS  AND  MEETINGS;  AP- 
PEALABLE DECISIONS. 

(a)  Informal  Hearings.— If  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, Commodity  Credit  Corporation,  or  Soil 
Conservation  Service  makes  an  adverse  deci- 
sion- 

(1)  the  appropriate  State  or  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)),  or  (if  applicable)  an 
officer  or  employee  of  the  Agricultural  Sta- 
bilization and  Conservation  Service  or  the 
Soil  Conservation  Service,  shall  hold  an  in- 
formal hearing  on  the  decision;  and 

(2)  to  be  eligible  to  appeal  the  decision  to 
the  Division,  the  appellant,  or  a  representa- 
tive of  the  appellant,  must  participate  in  the 
Informal  hearing. 

(b)  Informal  Meetings.— If  the  Farmers 
Home  Administration  or  the  Rural  Develop- 
ment Administration  makes  ah  adverse  deci- 
sion, the  decisionmaker  shall  hold  an  infor- 
mal meeting  with  the  appellant  after  the  ap- 
pellant has  requested  a  hearing  and  before 
any  hearing  on  the  decision  of  the 
decisionmaker  by  the  Division.  At  a  reason- 
able time  prior  to  the  informal  meeting,  the 
decisionmaker  shall  provide  to  the  appel- 
lant, and  any  representative  of  the  appel- 
lant, access  to  materials  in  accordance  with 
section  6(a). 


(c)  Appealable  Decisions.— In  a  case  de- 
scribed in  section  4(a)(4).  the  determination 
of  the  Director  as  to  whether  an  adverse  de- 
cision is  appealable  shall  be  administratively 
final,  conclusive,  and  binding. 

SEC.  6.  ACCESS  TO  MATERIALS. 

(a)  In  General.— An  appellant  shall  have 
the  right  to  have— 

(1)  access  to  all  the  materials  in  the  per- 
sonal file  of  the  appellant  and  other  mate- 
rials used  to  make  the  adverse  decision  that 
are  maintained  by  the  Secretary,  including  a 
reasonable  opportunity  to  inspect  and  repro- 
duce the  file  at  an  office  of  the  agency  lo- 
cated in  the  area  of  the  appellant;  and 

(2)  representation  by  an  attorney  or  non- 
attorney  during  the  inspection  and  reproduc- 
tion of  files  under  paragraph  (1)  and  at  any 
informal  meeting  or  hearing  or  Division 
hearing. 

(b)  Charges.— The  Secretary  may  charge 
an'  appellant  for  any  reasonable  costs  in- 
curred in  reproduction  of  files  under  sub- 
section (a)(1). 

SEC.  7.  HEARINGS. 

(a)  Conduct  of  Hearing.— At  a  minimum, 
at  a  hearing  conducted  under  this  Act.  the 
appellant  shall  be  given  a  full  opportunity  to 
present  argument,  evidence,  facts,  and  infor- 
mation relevant  to  the  matter  at  issue. 

(b)  Hearings.— 

(1)  In  general.— Hearing  officers  within 
the  Division  in  a  State  shall  hear  and  deter- 
mine all  formal  appeals  of  decisions  that  are 
subject  to  this  Act  and  are  made  by  county 
supervisors,  county  committees.  State  com- 
mittees, district  directors.  State  directors, 
or  other  employees  of  an  agency  working  in 
the  State. 

(2)  Location  of  hearings.— A  hearing  shall 
be  held  in  the  State  of  residence  of  the  appel- 
lant. 

(3)  Telephone.— At  the  request  of  an  appel- 
lant, a  hearing  may  be  conducted  over  the 
telephone. 

(4)  Determination  letter.— The  hearing 
officer  shall  issue  a  determination  letter  on 
the  appeal  of  the  adverse  decision  not  later 
than — 

(A)  30  calendar  days  after  a  hearing  on  an 
appeal  of  an  adverse  decision  made  by  the 
Farmers  Home  Administration  or  the  Rural 
Development  Administration;  or 

(B)  GO  calendar  days  after  a  hearing  on  an 
appeal  of  an  adverse  decision  made  by  the 
Agricultural  Stabilization  and  Conservation 
Service,  the  Commodity  Credit  Corporation, 
or  the  Soil  Conservation  Service. 

(5)  Review  by  director.— 

(A)  Referral.— A  determination  of  a  hear- 
ing officer  shall,  on  request  and  election  of 
the  appellant,  be  referred  to  the  Director  for 
review. 

(B)  ACTIONS.— The  Director  shall  prompt- 
ly- 

(i)  review  the  determination;  and 
(ii)  uphold  the  determination,  issue  a  new 
determination,  require  that  a  new  hearing  be 
held  on  one  or  more  of  issues  considered  at 
the  original  hearing,  or  take  any  combina- 
tion of  the  actions  described  in  this  clause; 
and 
(Hi)  issue  a  determination  letter. 

(c)  Production  of  Record.— Each  hearing 
before  a  hearing  officer  in  the  Division  shall 
be  recorded  verbatim  by  voice  recorder,  ste- 
nographer, or  other  method.  A  transcript  of 
the  hearing,  together  with  a  copy  of  any 
audio  recording  of  the  hearing  and  copies  of 
all  documents  and  evidence  submitted,  shall 
be  made  available  to  the  appellant,  on  re- 
quest, if  the  decision  of  the  hearing  officer  is 
appealed. 

(d)  Use  of  Record.— If  the  decision  of  a 
hearing  officer  is  appealed,  the  hearing  offi- 


cer shall  certify  the  hearing  record  and  oth- 
erwise provide  the  certified  hearing  record  to 
the  Director.  The  Director  shall  base  the  re- 
view of  the  hearing  by  the  Director  on  the 
hearing  record.  If  necessary,  the  Director 
may  conduct  a  complete  review  of  the  ad- 
verse decision. 

(e)  New  Information.— 

(1)  Hearing.— A  hearing  officer  shall  con- 
sider information  presented  at  the  hearing 
regardless  of  whether  the  evidence  was 
known  to  the  decisionmaker  at  the  time  the 
decision  appealed  from  was  made.  The  hear- 
ing officer  shall  leave  the  record  open  for  a 
reasonable  period  of  time  and  allow  the  sub- 
mission of  information  after  the  hearing  to 
the  extent  necessary  to  prevent  the  appel- 
lant or  the  decisionmaker  from  being  preju- 
diced by  new  facts,  information,  arguments, 
or  evidence  presented  or  raised  by  the 
decisionmaker  or  appellant. 

(2)  Review.- The  Director  may.  in  extraor- 
dinary circumstances,  consider  new  informa- 
tion in  reviewing  a  determination  under  this 
section  or  section  8.  An  appellant  and  the 
decisionmaker  shall  have  the  opportunity  to 
comment  on  the  new  information.  When  a 
determination  of  a  hearing  officer  is  being 
reviewed  by  the  Director,  and  new  informa- 
tion is  being  considered,  the  hearing  officer 
shall  have  the  opportunity  to  comment  on 
the  new  information. 

(f)  Findings  of  Fact.— The  Director  shall 
not  reverse  the  determination  of  a  hearing 
officer  or  the  Director  under  this  section  or 
section  8  as  to  a  finding  of  fact  that  is  based 
on  oral  testimony  or  inspection  of  evidence 
unless— 

(1)  there  is  no  substantial  evidence  to  sup- 
port the  finding  of  fact;  or 

(2)  the  Director  is  considering  new  infor- 
mation under  subsection  (e)(2)  with  respect 
to  the  finding  of  fact. 

(g)  Consideration  of  Laws  and  Regula- 
tions.—In  considering  the  merits  of  an  ap- 
peal, a  hearing  officer  and  the  Director  shall 
base  a  determination  on  and  consider  appli- 
cable laws  and  regrulations  in  effect  and 
available  to  the  public  on  the  date  the  deci- 
sion appealed  trom  was  made.  The  Director 
shall  have  the  same  authority  as  the  Sec- 
retary to  grant  equitable  relief. 

(h)  FiNALrrv.— 

(1)  IN  general.— Except  as  provided  in  sec- 
tion 7(b)  or  8,  the  determination  of  a  hearing 
officer  or  the  Director  shall  be  administra- 
tively final,  conclusive,  and  binding  on  the 
relevant  agency. 

(2)  Effective  date  of  final  determina- 
tions.—A  final  determination  made  by  the 
Division  under  this  Act  shall  be  effective  as 
of— 

(1)  in  the  case  of  the  Agricultural  Sta- 
bilization Service,  the  Commodity  Credit 
Corporation,  or  the  Soil  Conservation  Serv- 
ice, the  date  of  filing  an  application  or  the 
date  of  the  transaction  in  question,  which- 
ever is  applicable;  and 

(2)  in  the  caise  of  the  Farmers  Home  Ad- 
ministration and  the  Rural  Development  Ad- 
ministration, the  date  of  the  original  adverse 
decision. 

SEC  8.  ADMINISTRATIVE  APPEAL  REVIEW. 

(a)  Review  of  Decision  of  Hearing  Offi- 
cer or  Director.— In  extraordinary  cir- 
cumstances, if  an  agency  head  believes  that 
the  decision  of  a  hearing  officer  or  the  Direc- 
tor is  contrary  to  a  law  or  regulation  of  the 
agency,  the  agency  head  may  request  (In 
writing)  that  the  Director  review  the  deci- 
sion of  the  hearing  officer  or  the  Director. 

(b)  Requests  for  Review.— 

(1)  Timing.— A  request  for  review  under 
subsection  (a)  shall  be  made  within  10  work- 
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\z  r  days  after  receipt  by  the  decisionmaker 
of  the  decision  of  the  hearing  officer  or  Di- 
re :tor.  If  the  relevant  agency  head  fails  to 
m  ike  a  request  for  review  in  accordance 
w  th  this  section,  the  decision  of  the  hearing 
ol  leer  or  the  Director  shall  be  administra- 
ti  ely  final  and  shall  be  promptly  imple- 
m  inted. 

2)  CONTENTS.— A  request  for  review  shall 
in  :Iude  a  full  description  of— 

A)  the  extraordinary  circumstances  justi- 
fy ng  the  request  for  review;  and 

B)  the  reasons  that  the  relevant  agency 
h<  id  claims  the  decision  is  contrary  to  appli- 
es Jle  law  or  regulations  of  the  relevant 
ai  jncy. 

3)  Copy  to  appellant  and  hearing  offi- 
Ci  *.— A  copy  of  the  request  shall  be  provided 
tc  the  appellant  and  the  hearing  officer  at 
tl;  :  same  time  the  request  is  provided  to  the 
D:  rector.  The  hearing  officer  shall  imme- 
di  .tely  forward  the  case  file  to  the  Director 
or  receipt  of  a  copy  of  the  request. 

c)  Timing  of  Deter-minations  by  Direc- 
tc  i. — On  receiving  a  request  for  review  and 
th  !  case  file,  the  Director  shall  determine 
w;  ;hin  5  working  days  whether  the  request 
h£  3  merit. 

d)  Requests  Without  Merit.— If  the  Di- 
re ;tor  determines  that  the  request  does  not 
hs  ire  merit,  the  Director  shall  notify  the  rel- 
ev  int  agency  head,  the  appellant,  and  the 
he  iring  officer,  in  writing,  that  the  deter- 
m  nation  of  the  hearing  officer  or  Director  is 
a   tnal  determination. 

B)  Requests  With  Merit.— 

1)  In  general.— If  the  Director  determines 
th  It  a  request  by  the  relevant  agency  head 
hs  i  merit,  within  10  working  days  after  the 
re  eipt  of  the  request  for  review  and  receipt 
of  the  case  file  (subject  to  paragraph  (4)).  the 
Di  -ector  shall— 

A)(i)  conduct  a  review  of  the  decision 
(b  sed  on  the  hearing  record),  the  assertions 
ra  sed  by  the  relevant  agency  head  in  the 
le  ter  of  the  relevant  agency  head  requesting 
ar  administrative  appeal  review,  any  addi- 
ti(  nal  argument  submitted  by  the  appellant. 
ar  1  (in  extraordinary  circumstances)  any 
ne  »  information  submitted  by  the  relevant 
ag  mcy  head  or  the  appellant:  and 

ii)  issue  a  final  decision  on  the  appeal:  or 

B)  if  the  Director  determines  the  hearing 

re  ord  is  inadequate,  remand  the  decision  for 

fu  ther  proceedings  to  complete  the  hearing 

re  ord. 

2)  Opportunity  for  comment.— In  a  re- 
vi  w  conducted  under  paragraph  (IXA),  an 
aj  )ellant  and  the  hearing  officer  (if  the  deci- 
si<  n  being  reviewed  was  made  by  a  hearing 
of  leer)  shall  have  the  opportunity  to  provide 
wi  itten  rebuttal  to  the  claim  of  the  relevant 
a«  sney  head,  and  comment  in  writing  with 
re  ard  to  the  review  of  the  Director. 

})  Notice  of  final  determination.— The 
Di  -ector  shall  notify  the  hearing  officer,  rel- 
ev  mt  agency  head,  and  the  appellant,  in 
WI  iting.  of  the  final  determination  or  other 
di  position  of  the  request  for  review. 

I)  Extension  of  deadline.— The  period  of 
til  le  for  a  review  may  be  extended  by  the  Di- 
re tor  to  the  extent  that  an  appellant  or 
he  iring  officer  has  requested  and  received 
ad  litional  time  during  which  to  submit  ar- 
gu  nents,  rebuttal,  or  new  information. 

))  Finality.— The  determination  of  the  Di- 
re tor  shall  be  administratively  final  and 
8h  ill  be  promptly  implemented.  The  relevant 
ag  incy  may  not  request  a  second  review  as 
to  the  determination  of  the  hearing  officer 
or  the  Director  on  the  same  issues. 

I  D  Recommendations.— The  Director  or  a 
he  Lring  officer  may  include  recommenda- 
ti(  08  in  a  final  determination  letter. 


SEC.  9.  JUDICIAL  REVIEW. 

A  final  determination  of  the  Division 
under  the  process  provided  for  in  this  Act 
shall  be  reviewable  and  enforceable  by  a 
United  States  court  of  competent  jurisdic- 
tion in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

sec.    10.    IMPLEMENTATION    OF    FINAL    DETER- 
MINATIONS OF  DIVISION. 

(a)  In  General.— Except  as  provided  in  sec- 
tions 7(c)  and  8.  on  having  a  case  returned 
pursuant  to  the  final  determination  of  a 
hearing  officer  or  the  Director,  the  State 
committee,  county  committee,  or  employee 
of  the  relevant  agency  shall  implement  the 
final  determination. 

(b)  Actions  by  Relevant  Agency  Head.— 
The  relevant  agency  head  shall  correct  im- 
plementation problems,  and  shall  make 
available  to  the  public  a  report  on  the  status 
of  implementation  of  final  determinations  of 
the  relevant  agency  head  that  reversed  or 
modified  an  adverse  decision  of  the  agency. 

(c)  Implementation.— It  is  the  sense  of 
Congress  that  under  provisions  of  law  in  ex- 
istence on  the  date  of  enactment  of  this 
Act— 

( 1 )  a  State  director  is— 

(A)  responsible  for  reviewing  all  appeal  re- 
quests of  adverse  decisions  of  the  State  di- 
rector or  subordinates,  prior  to  hearings,  to 
determine  whether  the  adverse  decisions 
should  be  modified  or  withdrawn  by  the 
decisionmaker,  rather  than  proceed  with  the 
appeals: 

(B)  required  to  implement  final  determina- 
tions of  a  hearing  officer  or  the  Director  that 
affect  the  State;  and 

(C)  monitor  implementation  of  final  deter- 
minations that  reverse  and  modify  adverse 
decisions;  and 

(2)  relevant  agency  heads  are  responsible 
for— 

(A)  the  performance  of  State  directors 
under  paragraph  ( 1 ):  and 

tR)  the  implementation  of  all  final  deter- 
minations of  the  Division  that  reverse  or 
modify  adverse  decisions  of  the  agency. 

(d)  Protection  of  appella.vts"  Rights.- 

(1)  In  general.— No  officer  or  employee  of 
the  Federal  Government  shall  make  or  en- 
gage in  threats  or  intimidation,  or  solicit  ac- 
tion, to  prevent  any  potential  appellant  from 
exercising  the  rights  of  the  appellant  under 
this  Act  or  make  or  engage  in  retaliation  or 
retribution  for  the  exercise  of  a  right  of  an 
appellant  under  this  Act. 

(2)  Corrective  action.— If  an  officer  or  em- 
ployee of  the  Federal  Government  violates 
paragraph  (1),  the  Secretary  shall  take  cor- 
rective action  (including  the  imposition  of 
sanctions,  when  necessary). 

(e)  Implementation  Problems.— 

(1 )  Ln  general.— The  Secretary  shall  assign 
employees  within  the  Office  of  the  Secretary 
whom  appellants  may  contact  concerning 
problems  with  the  implementation  of  final 
determinations  of  the  Division.  The  employ- 
ees shall  investigate  and.  to  the  extent  prac- 
ticable, resolve  the  implementation  prob- 
lems. 

(2)  Identity  of  employees.— The  Secretary 
shall  notify  the  Director  of  the  name,  ad- 
dress, and  telephone  numbers  of  employees 
assigned  under  paragraph  (1).  The  Director 
shall  include  this  information  in  the  final 
determination  letter  of  the  Director  to  an 
appellant. 

(3)  Letter  to  appellant.— Not  later  than 
30  calendar  days  following  the  issuance  of  a 
final  determination,  the  assigned  employee 
shall  mail  a  letter  to  the  appellant  soliciting 
confirmation  from  the  appellant  that  the 
final  determination  has  been  implemented 


or.  if  the  appellant  believes  that  the  decision 
has  not  been  implemented,  a  description  of 
the  failure  to  implement  the  decision. 

(4)  Decision  not  implemented.— If  the  ap- 
pellant indicates  that  the  decision  has  not 
been  implemented,  the  assigned  employee 
shall  immediately  undertake  to  ensure  that 
the  final  determination  is  implemented  in 
accordance  with  this  Act. 

(5)  Description  of  implementing  steps.— 
On  determining  that  the  final  determination 
has  been  implemented,  the  relevant  agency 
head  shall  provide  the  appellant  and  the  as- 
signed employee  with  a  description  of  the 
steps  taken  by  the  relevant  agency  to  imple- 
ment the  final  determination. 

SEC.  11.  EVALUATION  OF  EMPLOYEES. 

(a)  L\  General.— The  Secretary  shall  pro- 
mulgate regulations  that  require  an  annual 
review  and  evaluation  of  employees  and  offi- 
cials of  each  agency. 

(b)  Performance.— As  part  of  the  review 
and  evaluation,  a  decisionmaker,  a  State  di- 
rector, or  the  relevant  agency  head  shall  be 
considered  to  have  performed  poorly  if  the 
decisionmaker.  State  director,  or  relevant 
agency  head— 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  in- 

(A)  adverse  decisions  that  are  reversed  or 
modified;  or 

(B)  administrative  appeal  reviews  that  are 
determined  to  not  have  merit  by  the  Divi- 
sion; 

(2)  fails  to  properly  implement  decisions: 

(3)  fails  to  satisfactorily  perform  the  re- 
viewing and  monitoring  responsibilities  re- 
quired under  provisions  of  law  referred  to  in 
section  10(c):  or 

(4)  threatens  or  intimidates,  or  engages  in 
retaliation  or  retribution  against,  an  appel- 
lant in  violation  of  section  10(d). 

(c)  Sanctions.— If  a  decisionmaker.  SUte 
director,  or  relevant  agency  head  has  per- 
formed poorly  (as  described  in  subsection 
(b)),  the  Secretary  shall  issue  sanctions 
against  the  decisionmaker.  State  director,  or 
relevant  agency  head  which  may  include  a 
formal  reprimand  or  dismissal. 

(d)  Basis  for  Reversals.— In  conducting 
the  evaluation  of  the  number  of  appeals  de- 
cided against  the  decisionmaker,  the  Sec- 
retary should  consider  mitigating  cir- 
cumstances, such  as  whether  the  reversal 
was  based  solely  on— 

(1)  new  information  not  available  to  the 
decisionmaker: 

(2)  erroneous  advice  from  a  superior  to  the 
decisionmaker; 

(3)  published  agency  interpretations  or  pro- 
cedures that  were  determined  to  be  invalid 
by  the  Division;  or 

(4)  the  failure  of  a  sui>erior  to  provide  clear 
instructions  to  the  decisionmaker. 

SEC.    12.    PROHIBITION    ON    ADVERSE    ACTION 
WHILE  APPEAL  PENDING. 

(a)  In  General.— Elxcept  as  provided  in 
subsection  (b),  the  Secretary  may  not  take 
an  adverse  action  relating  to  an  appeal 
against  an  appellant  while  an  appeal  is  pend- 
ing. In  particular,  the  Secretary  shall  not 
take  any  action  that  would  prevent  the  im- 
plementation of  a  final  determination  in 
favor  of  the  appellant. 

(b)  Payme-nts.— This  section  shall  not  pre- 
clude the  Secretary  from  withholding  a  pay- 
ment if  the  eligibility  for.  or  amount  of,  the 
payment  is  an  issue  on  appeal. 

SEC.  13.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Other  Rights.— This  Act  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of 
assistance  from  the  relevant  agency  of  any 
rights  that  the  recipient  may  have  under  any 
other  law.  including  section  510(g)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1480(g)). 
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(b)  Equitable  Reuef.— This  Act  is  not  in- 
tended to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

SBC.  14.  AUTHORIZATION  OF  APPROPRUTIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  Act  for  fiscal  year  1993  and 
subsequent  fiscal  years. 

(b)  Transfer  of  Funds.— The  Secretary 
shall  transfer  sums  made  available  to  the 
National  Appeals  Division  established  by 
section  426(c)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1433e(c))  (as  it  existed  before  the 
amendment  made  by  section  16(a))  for  fiscal 
year  1992  to  the  Division  established  by  this 
Act. 

SEC.  15.  STATE  MEDIATION  PROGRAMS. 

(a)  Qualifying  States.— Section  501  of  the 
Agricultural  Credit  Act  of  1987  (7  U.S.C.  5101) 
is  amended— 

(1)  by  striking  "agricultural  loan"  each 
place  the  term  appears;  and 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1) — 

(i)  by  striking  "and  their  creditors,"  and 
inserting  "their  creditors,  and  (with  respect 
to  other  than  agricultural  loan  matters)  the 
Department  of  Agriculture,":  and 

(ii)  by  striking  "an"  and  inserting  "the"; 
and 

(B)  in  paragraph  (5),  by  inserting  before 
"receive"  the  following:  ",  and  all  persons 
directly  affected  by  actions  of  the  Depart- 
ment of  Agriculture  involving  wetlands  de- 
terminations, farm  program  compliance,  xiis- 
putes  between  fanners  and  their  creditors, 
rural  water  loan  programs,  grazing  on  na- 
tional forest  lands,  and  pesticides,". 

(b)  Matching  Grants  to  States.— Section 
502  of  such  Act  (7  U.S.C.  5102)  is  amended— 

(1)  by  striking  "agricultural  loan"  each 
place  the  term  appears; 

(2)  in  subsection  (b)(1),  by  striking  "50" 
and  inserting  "70";  and 

(3)  in  subsection  (c),  by  inserting  "in  re- 
spect of  which  the  amount  was  paid"  before 
the  period. 

(c)  Participation  of  Federal  Agencies.— 
Section  503  of  such  Act  (7  U.S.C.  5103)  is 
amended— 

(1)  by  striking  "agricultural  loan"  each 
place  the  term  appears;  and 

(2)  in  subsection  (a)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "that  makes,  guarantees,  or 
insures  agricultural  loans"; 

(B)  in  each  of  subparagraphs  (A)  and  (B), 
by  inserting  ".  in  any  matter  involving  agri- 
cultural loans"  before  the  semicolon;  and 

(C)  in  subparagraph  (B),  by  striking  ",  on 
the  date  of  the  enactment  of  this  Act,". 

(d)  Report.— Subtitle  A  of  title  V  of  such 
Act  (7  U.S.C.  5101  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
*8EC.  507.  REPORT  ON  EXPA1«(DED  STATE  MEDI- 
ATION PROGRAMS. 

"Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Agriculture  shall  report  to  the  Congress 
on  the  matters  described  in  section  505  with 
respect  to  all  State  mediation  programs  re- 
ceiving matching  grants  under  this  sub- 
title.". 

(e)  Conforming  amendme.nts.— 

(1)  Waiver  of  farm  credit  mediation 
rights  by  borrowers.— Section  4.14E  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2202e)  is 
amended  by  striking  "agricultural  loan". 

(2)  Waiver  of  Fmha  mediation  rights  by 
borrowers.— Section  358  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  is  amended  by  striking  "agricultural 
loan". 

SEC.  1&  CONFORMING  AMENDMENTS. 

(a)  ASCS.— 


(1)  Finality  of  farmers  pay.ments  and 
loans.— Section  385  of  the  Agricultural  Act 
of  1938  (7  U.S.C.  1385)  is  amended— 

(A)  by  striking  the  first  sentence;  and 

(B)  in  the  second  sentence,  by  striking 
"such  payment"  and  inserting  "payment 
under  any  Soil  Conservation  Act  (16  U.S.C. 
590a  et  seq.).  payment  under  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple  cot- 
ton, and  rice  programs  authorized  by  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
and  this  Act,  loan,  or  price  support  oper- 
ation, or  the  amount  thereof,". 

(2)  Determinations  by  secretary —Sec- 
tion 412  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1429)  is  repealed. 

(3)  Appeals.— Section  426  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1433e)  is  amended 
to  read  as  follows: 

"SEC.  426.  APPEALS. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  ASCS.— The  term  "ASCS"  means  the 
Agricultural  Stabilization  and  Conservation 
Service,  or  any  successor  agency  in  the  Unit- 
ed States  Department  of  Agriculture. 

"(2)  County  committee.— The  term  'county 
committee"  means  a  county  committee  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)). 

"(3)  National  appeals  division.- The  term 
'National  Appeals  Division'  means  the  Na- 
tional Appeals  Division  established  in  ac- 
cordance with  section  3  of  the  USDA  Na- 
tional Appeals  Division  Act  of  1992. 

"(4)  State  committee.— The  term  'State 
committee'  means  a  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)). 

"(b)  Right  To  Appeal.— Any  participant  in 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  ASCS  shall  have 
the  right  to  appeal  to  the  National  Appeals 
Division  any  adverse  determination  made  by 
any  State  committee  or  county  committee, 
by  employees  or  agents  of  the  committees, 
by  other  personnel  of  the  ASCS.  or  by  agents 
of  the  Commodity  Credit  Corporation,  under 
this  Act  or  under  any  other  Act  adminis- 
tered by  the  ASCS. 

""(c)  Appeal  Procedure.- 

"(1)  In  general.— The  appeal  shall  be  made 
in  accordance  with  the  USDA  National  Ap- 
peals Division  Act  of  1992  (including  section 
5  of  such  Act)  and  this  section. 

"'(2)  Conditions  of  appeal.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  with  respect  to  the 
implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  the  partici- 
pant may  appeal  the  determination  as  fol- 
lows: 

"(A)  If  the  determination  was  rendered  by 
a  county  committee,  the  participant  may  ap- 
peal the  determination  to  the  applicable 
State  committee. 

"(B)  If  the  determination  was  rendered  by 
a  State  committee,  the  participant  may  ap- 
peal the  determination  to  the  National  Ap- 
peals Division. 

"(C)  If  the  determination  was  rendered  by 
any  other  employee  or  agent  of  the  ASCS  or 
the  Commodity  Credit  Corporation,  the  par- 
ticipant may  appeal  the  determination  to 
the  National  Appeals  Division. 

"(D)  ASCS  may  reverse  or  modify  a  deci- 
sion made  by  a  State  committee  or  county 
committee  at  any  time  prior  to  commence- 
ment of  the  appeal  of  an  appellant  to  the  Na- 
tional Appeals  Division,  except  that  nothing 
in  this  subparagraph  is  intended  to  affect  a 
procedure  of  a  State  committee  or  county 
committee. 


"(d)  Court  Review —a  final  decision  of  the 
Department  of  Agriculture  under  the  process 
provided  for  in  this  section  shall  be 
reviewable  by  a  United  States  court  of  com- 
petent jurisdiction. 

""(e)  Participant.— For  the  purposes  of  this 
section,  the  term  "participant"  means  any 
person  whose  right  to  participate  in.  or  re- 
ceive payments  or  other  benefits  in  accord- 
ance with,  any  of  the  programs  under  this 
Act  or  any  other  Act  administered  by  the 
ASCS  is  adversely  affected  by  a  determina- 
tion of  any  State  committee  or  county  com- 
mittee, by  employees  or  agents  of  the  com- 
mittees, by  other  personnel  of  the  ASCS.  or 
by  agents  of  the  Commodity  Credit  Corpora- 
tion under  this  Act  or  under  any  other  Act 
administered  by  the  ASCS. 

"(f)  Decisions  of  State  and  County  Com- 
mittees. — 

"(1)  Finality.- All  decisions  of  a  State  or 
county  committee,  or  employee  of  the  com- 
mittee, made  in  good  faith  in  the  absence  of 
misrepresentation,  false  statement,  fraud,  or 
willful  misconduct  shall  be  final,  unless  such  ■ 
decisions  are  (not  later  than  90  days  after 
the  date  of  issuance  of  the  decision)  appealed 
under  this  section  or  modified  under  sub- 
section (c)(2)(D). 

"(2)  Recovery  of  amounts.— No  action 
shall  be  taken  to  recover  amounts  found  to 
have  been  disbursed  thereon  in  error  unless 
the  participant  had  reason  to  believe  that 
the  decision  was  erroneous. 

"(g)  regulations.— The  Secretary  shall 
issue  such  regulations  as  are  determined  nec- 
essary to  implement  this  section,  including 
regulations  governing  the  conduct  of  appeals 
made  before  State  committees  and  county 
committees.". 

(b)  Fmha.— 

(1)  National  appeals  division.— Section 
333B  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1983b)  is  amended  by 
striking  subsections  (d)  through  (g). 

(2)  Lease  or  purchase  agreements.— Sec- 
tion 335(e)(9)  of  such  Act  (7  U.S.C.  1965(e)(9)) 
is  amended  by  inserting  after  "appealable 
under"  the  following:  "the  USDA  National 
Appeals  Division  Act  of  1992  (including  sec- 
tion 5  of  such  Act)  and"". 

(3)  Homestead  property.— .The  second  sen- 
tence of  section  352(c)(3)  of  such  Act  (7  U.S.C. 
2000(c)(3))  is  amended  by  inserting  after  "de- 
scribed in""  the  following:  ""the  USDA  Na- 
tional Appeals  Division  Act  Of  1992  (including 
section  5  of  such  Act)  and"". 

(4)  Debt  restructuring  and  loan  servic- 
ing.— Section  353  of  such  Act  (7  U.S.C.  2001)  is 
amended.— 

(A)  in  subsection  (h).  by  inserting  after 
"filed  under""  the  following:  "'the  USDA  Na- 
tional Appeals  Division  Act  of  1992  and":  and 

(B)  in  the  first  sentence  of  subsection  (j), 
by  inserting  after  "under"  the  following: 
"'the  USDA  National  Appeals  Division  Act  of 
1992  and". 

SEC.  17.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  on  the  earlier  of— 

( 1 )  the  date  that  is  180  days  after  the  date 
of  enactment  of  this  Act,  or 

(2)  the  date  the  Director  issues  final  regu- 
lations pursuant  to  subsection  (b). 

(b)  Regulations.— The  Director  shall— 

(1)  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  promulgate  proposed 
regulations  to  implement  this  Act  and  the 
amendments  made  by  this  Act,  consistent 
with  provisions  of  section  553  of  title  5,  Unit- 
ed States  Code,  permitting  public  conunent: 

(2)  issue  final  regulations  to  implement 
this  Act  and  the  amendments  made  by  this 
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Ac  I.,  not  later  than  October  1,  1992.  or  180 
da  rs  after  the  date  of  enactment  of  this  Act, 
wt  ichever  is  later;  and 

(  »  issue  final  reflations— 

(  K)  providing  for  the  transfer  of  all  pending 
ap  leals  within  the  jurisdiction  of  agencies 
rei  irred  to  in  section  2(2)  to  the  Division  on 
th  effective  date  prescribed  in  subsection 
(al 

( 3)  providing  for  the  transfer  of  case  files 
h  respect  to  the  appeals;  and 

( ':)  otherwise  providing  for  the  orderly 
tn  nsfer  of  all  pending  appeals  and  reviews 
trc  m  the  agencies  to  the  Division. 

( ;)  Implementation;  Protection  of  Appel- 
LA  ITS'  Rights.— Subsections  (c)  and  (d)  of 
se<  Cion  10  shall  become  effective  on  the  date 
of  mactment  of  this  Act. 

'  his  Act  would  establish  an  independent 
U£  DA  National  Appeals  Division  [NAD] 
wh  ch  would  consolidate  the  ASCS.  CCC. 
Fn  HA.  RDA,  and  SCS  appeals  systems.  The 
N^  D  would  be  very  similar  in  structure  and 
pu  pose  to  the  current  National  Appeals 
St4ff  (NAS)  within  FmHA,  and  would  have 
same  authorities  as  the  National  Appeals 
ision  within  ASCS  [ASCS-NAD].  NAD  au- 
th4rities  which  would  differ  from  the  current 
statute  or  regulations,  or  current 
authorities,  are  enumerated  in 
attached  summary, 
general,  appellants  of  ASCS.  SCS.  and 
adverse  decisions  must  first  have  infor- 
hearings  before  the  relevant  county  or 
committees.  This  legislation  would 
no  change  in  the  current  county  or 
committee  appeals  process,  which  is 
er  the  authority  of  ASCS  or  SCS,  as  ap- 
able.  Appellants  of  FmHA  and  RDA  ad- 
se  decisions  must  have  an  informal  meet- 
with  the  FmHA  or  RDA  decisionmaker 
prif  r  to  a  NAD  hearing. 

appellants  are  not  satisfied  with  the  de- 
)ns  under  the  informal  hearing  or  meet- 
process,  they  may  proceed  to  formal  ap- 
s  under  NAD.  Appellants  who  are  appeal- 
multiple  agencies'  adverse  decisions  may 
them  all  at  once,  at  one  hearing.  The 
NAp  appeals  process  consists  of  a  hearing 
bef  ire  a  hearing  officer  in  the  State,  and  an 
opifonal  review  of  the  hearing  officer's  de- 
by  the  NAD  Director  if  re- 
ted  by  the  appellant.  If  the  relevant 
head  aisserts  the  NAD  determination 
law  or  regulations,  he  or  she  can 
request  a  review  of  that  determination 
he  NAD  Director.  The  NAD's  final  deter- 
miiation  is  administratively  final,  conclu- 
,  and  binding  on  the  relevant  agency,  and 
mi4t  be  implemented  in  30  days. 
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National  Appeals  Division  Act  of 
Senator  Kent  Conrad  and  Senator 
A>well  Heflin,  Section-by-Section  Sum- 

M  UiT 

fi  tction  1.  This  section  names  this  Act  the 
US  )A  National  Appeals  Division  (NAD)  Act 
of  1  >92,  and  includes  a  table  of  contents. 
Section  2.  This  section  defines  terms  used 
his  Act,  including  the  following  terms, 
term  "agency"  means  ASCS,  CCC, 
Fn<IA,  RDA,  or  SCS,  or  ASCS  or  SCS  State 
ounty  committees,  whichever  is  appro- 
prifte.  The  term  "appellant"  means  any  per- 
whose  right  to  participate  in,  or  receive 
loans  or  other  benefits  in  accord- 
wlth,  any  of  the  programs  administered 
by  kSCS.  CCC,  FmHA,  RDA,  or  SCS,  who  ap- 
pea  s  an  adverse  decision.  The  term  "final 
det  rmination"  means  a  determination  by 
NA  )  of  an  appeal  which  is  administratively 
flni  1,  conclusive  and  binding.  The  term  "im- 
plefient"    means    to    effectuate    fully    and 


pay  (nents, 
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promptly  a  NAD  final  determination  within 
30  calendar  days.  The  term  "State  director" 
means  the  individual  who  is  primarily  re- 
sponsible for  carrying  out  the  program  of  an 
agency  within  a  State. 

Section  3.  This  subsection  establishes  the 
NAD.  Like  the  current  NAS  statute,  it  pro- 
vides NAD  with  a  Director  and  other  employ- 
ees who  shall  work  for  NAD  only;  authorizes 
NAD  to  perform  the  activities  authorized  in 
this  Act;  and  requires  the  Secretary  to  pro- 
vide NAD  with  necessary  resources  and  per- 
sonnel. It  differs  from  the  current  NAS  stat- 
ute in  nine  ways.  (1)  The  NAD  is  placed  with- 
in the  Office  of  the  Secretary,  and  thus  is 
independent  of  any  agency.  (2)  The  Director 
shall  be  a  career  appointee  at  the  Senior  Ex- 
ecutive Service  level  V  of  the  Executive 
Schedule  who  has  substantial  experience  in 
administrative  law.  (3)  The  Director  is  re- 
quired to  promulgate  NAD  regulations  and 
policies.  (4)  The  NAD  Director  receives  direc- 
tion or  control  only  from  the  Secretary.  (5) 
It  provides  the  NAD  with  legal  counsel. 

(6)  It  provides  NAD  with  the  same  powers 
as  the  current  ASCS-NAD  with  regard  to  (A) 
having  access  to  all  materials  relating  to 
programs  and  operations  to  which  an  appeal 
has  been  made;  (B)  requesting  information 
and  assistance  to  carry  out  NAD  duties  and 
responsibilities  from  any  Federal,  State,  or 
local  government  agency  or  unit;  (C)  requir- 
ing the  attendance  of  witnesses  and  the  pro- 
duction of  all  data  and  documentary  evi- 
dence necessary;  (D)  requiring  the  attend- 
ance of  witnesses  and  production  of  docu- 
mentary evidence  by  subi>oena;  (E)  admin- 
istering oaths  and  affirmations;  and  (F)  en- 
tering into  contracts  for  reporting  and  other 
services.  Unlike  ASCS-NAD,  it  gives  these 
authorities  directly  to  hearing  officers. 

This  section,  like  current  NAS  statute, 
also  states  that  NAD  employees  report  only 
to  the  NAD  Director.  (7)  The  Secretary  may 
only  delegate  his  or  her  authority  to  oversee 
NAD  to  the  Director.  (8)  The  NAD  Director  is 
required  to  issue  reports  and  studies  as  nec- 
essary regarding  problems  with  (A)  imple- 
mentation of  laws,  policies,  procedures  and 
regulations  by  the  agencies  that  NAD  has 
identified  through  its  final  determinations, 
or  (B)  implementation  of  NAD  final  deter- 
minations, and  may  include  NAD's  advice  on 
how  to  resolve  the  problems.  The  reports  will 
be  available  to  the  public. 

(9)  It  requires  the  Director  to  develop  a 
subject-matter  index  of  all  significant  final 
determinations,  and  make  this  index  avail- 
able to  the  public.  It  clarifies  that  final  de- 
terminations fall  are  subject  to  the  require- 
ments of  the  Freedom  of  Information  Act. 

Section  4.  This  subsection,  like  the  current 
NAS  statute,  requires  the  Secretary  to  pro- 
vide a  participant  with  written  notice  of  an 
adverse  decision,  the  opportunity  for,  and 
notice  of.  an  informal  hearing  or  meeting 
with  the  decisionmaker,  and  an  opportunity 
for  a  NAD  hearing.  Like  current  NAS  regula- 
tions, it  allows  the  NAD  to  hear  appeals  of 
adverse  decisions  on  all  FmHA  programs  and 
requires  that  a  hearing  be  held  no  later  than 
45  days  after  the  appellant  requests  the  hear- 
ing. It  makes  seven  changes.  (1)  It  allows 
NAD  to  also  hear  appeals  under  all  ASCS, 
CCC.  RDA  and  SCS  programs.  (2)  It  requires 
an  agency  to  notify  a  participant  of  all  of 
the  reasons  underlying  an  adverse  decision. 
(3)  It  allows  appellants,  when  denied  the 
right  to  appeal  an  adverse  decision,  to  re- 
quest a  determination  by  the  NAD  Director 
as  to  whether  an  adverse  decision  is  appeal- 
able. 

(4)  It  requires  the  Secretary  to  keep  all  the 
materials  on  which  an  adverse  decision  was 


based,  to  ensure  that  the  appellant  will  have 
access  to  them.  (5)  It  allows  guaranteed  loan 
borrowers  or  applicants  to  independently  ap- 
peal an  adverse  decision  without  the  lender 
joining  in  the  appeal,  and  allows  tenants  in 
FmHA  rental  housing  to  independently  ap- 
peal the  decision  without  the  landlord  join- 
ing in  the  appeal.  (6)  It  allows  a  hearing  offi- 
cer to  invite  participants  other  than  appel- 
lant to  a  hearing  if  the  final  determinations 
would,  as  a  practical  matter,  foreclose  the 
other  participant  from  protecting  his  or  her 
rights  that  might  be  adversely  affected  by 
the  final  determination. 

(7)  Adverse  decisions  must  be  supported  by 
the  information  available  to  the  decision- 
maker at  the  time  the  original  adverse  deci- 
sion was  made.  Agencies  are  prohibited  from 
basing  any  subsequent  adverse  decision  on 
facts  or  information  previously  available  to 
the  agency  if  that  information  could  have 
been  used  to  support  the  initial  adverse  deci- 
sion. 

Section  5.  This  section  makes  three 
changes.  (1)  It  requires  ASCS,  SCS  and  CCC 
participants  or  their  representatives  to  go 
through  the  informal  hearing  process  before 
the  county  and  State  committees,  or  an 
ASCS  or  SCS  employee,  an  appropriate,  prior 
to  entering  the  formal  NAD  appeals  process. 
(2)  It  requires  FmHA  and  RDA  appellants  to 
have  an  informal  meeting  with  the  decision- 
maker after  the  appellants  have  requested  a 
NAD  hearing  and  prior  to  such  hearings,  and 
give  the  appellant  access  to  all  of  the  mate- 
rials used  to  make  the  adverse  decision.  (3)  It 
requires  the  NAD  Director  to  make  the  final 
administrative  determination  as  to  whether 
an  adverse  decision  is  appealable  in  cases  in 
which  an  appellant  is  denied  the  right  to  ap- 
peal an  adverse  decision,  and  requests  a  de- 
termination by  the  NAD  Director. 

Section  6.  This  subsection,  like  the  current 
NAS  statute,  gives  appellants  access  to  in- 
formation in  their  personal  file,  allows  ap- 
pellants to  have  representation  by  an  attor- 
ney or  nonattorney,  and  allows  the  Sec- 
retary to  charge  for  reasonable  costs  of  re- 
producing files.  It  makes  one  change.  (1)  It 
ensures  that  appellants  have  access  to  all 
materials  used  to  make  the  adverse  decision. 
Section  7.  This  section  makes  seven 
changes.  Like  the  ASCS-NAD  statute,  it  re- 
quires that  appellants  be  advised  of  the  is- 
sues involved  in  an  appeal  and  have  the  full 
opportunity  to  present  facts,  information, 
and  evidence. 

Like  current  NAS  statute,  it  defines  the 
duties  of  hearing  officers  and  the  conduct  of 
hearings  and  reviews.  Like  the  ASCS-NAD, 
it  allows  hearings  to  be  conducted  over  the 
telephone,  at  the  request  of  the  appellant, 
and  makes  the  final  determination  of  a  hear- 
ing officer  or  the  Director  administratively 
final,  conclusive  and  binding  on  the  relevant 
agency.  (2)  It  describes  the  hearing  and  re- 
view process,  and  requires  hearing  officers  to 
issue  determination  letters  not  later  than  30 
days  after  a  hearing  on  a  FmHA  or  RDA  ap- 
peal, as  is  currently  required  in  NAS  regula- 
tions, and  not  later  than  60  days  after  a  hear- 
ing on  an  ASCS.  CCC  or  SCS  appeal.  (3)  It 
eliminates  the  optional  FmHA  State  direc- 
tor's review  of  a  hearing  officer's  decision, 
because  the  NAD  is  no  longer  a  division  of 
FmHA.  (4)  It  clarifies  that  hearing  officers 
may  consider  new  information  at  the  hearing 
stage,  and  the  NAD  Director  may  consider 
new  information,  under  extraordinary  cir- 
cumstances, at  the  review  stage.  All  parties 
to  the  appeal  are  given  an  opportunity  to  re- 
spond to  such  new  information. 

(5)  Unless  considering  new  information,  the 
Director  shall   not  reverse  the  determina- 
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tlons  of  a  hesLTingr  officer  or  the  Director  as 
to  the  finding  of  fact  based  on  oral  testi- 
mony or  inspection  of  the  evidence  unless 
there  is  no  substantial  evidence  to  support 
the  finding  of  fact. 

(6)  It  requires  NAD  to  base  its  determina- 
tions on  applicable  laws  and  regulations  that 
are  published  and  available  to  the  public  in 
deciding  appeals.  The  Director  may  srrant  eq- 
uitable relief. 

(7)  Like  the  current  PmHA  regulations,  it 
makes  any  final  determination  made  by  the 
NAD  regarding  FmHA  or  RDA  adverse  deci- 
sions effective  as  though  the  adverse  deci- 
sion appealed  had  originally  been  decided  in 
the  appellant's  favor  on  the  date  of  the  origi- 
nal adverse  decision.  For  ASCS.  SCS  or  CCC 
appeals,  the  effective  date  will  be  the  date  of 
the  filing  of  an  application  or  the  date  of 
transaction,  whichever  is  applicable. 

Section  8.  This  subsection  codifies  the  cur- 
rent NAS  administrative  appeal  review  regu- 
lations, which  allows  FmHA.  In  extraor- 
dinary circumstances,  to  appeaJ  a  NAS  deci- 
sion which  an  agency  asserts  violates  law  or 
regulations.  This  subsection  makes  nine 
changes.  (1)  It  allows  ASCS.  SCS.  CCC  and 
RDA  to  request  such  reviews.  (2)  It  allows 
only  the  relevant  agency  head  to  make  such 
requests.  (3)  It  eliminates  from  the  criteria 
under  which  a  review  can  be  requested  a 
claim  that  the  determination  would  result  in 
unauthorized  assistance,  since  that  would 
fall  under  the  category  of  violating  regula- 
tions. (4)  It  extends  the  deadlines  for  re- 
questing a  review  to  15  days  and  conducting 
the  review  to  10  days.  (5)  If  a  review  is  not 
requested  within  15  business  days,  or  if  the 
NAD  Director  issues  a  determination  in  re- 
sponse to  the  request,  that  determination  is 
administratively  final,  conclusive  and  bind- 
ing. (6)  In  these  administrative  review  re- 
quests, the  NAD  Director  shall  issue  a  final 
determination,  or  remand  the  case  for  fur- 
ther proceedings  to  complete  the  administra- 
tive record.  In  these  reviews,  the  appellant 
and  NAD  staff  may  comment  on  the  agency 
head's  claims.  (7)  The  deadline  for  the  NAD 
Director  to  make  a  determination  can  be  ex- 
tended if  the  appellant  requests  additional 
time  to  submit  materials.  (8)  The  Director's 
determination  is  administratively  final  and 
shall  be  promptly  Implemented.  The  relevant 
agency  head  may  not  request  a  second  re- 
view. 

(9)  The  Director  or  hearing  officers  may  in- 
clude recommendations  in  their  determina- 
•  tions. 

Section  9.  Like  the  current  ASCS-NAD 
statute,  this  section  makes  NAD  final  deter- 
minations reviewable  and  enforceable  by  a 
U.S.  court  of  competent  jurisdiction. 

Section  10.  This  section  addresses  relevant 
agencies'  responsibilities  and  performance 
with  regard  to  appeals  and  implementation 
of  NAD  final  determinations.  Like  current 
NAS  statute,  it  requires  the  relevant  agency 
to  implement  final  determinations.  It  makes 
three  changes.  (1)  It  requires  the  relevant 
agency  head  to  correct  implementation  prob- 
lems, and  make  available  to  the  public  a  re- 
port on  implementation  activity. 

(2)  It  states  the  sense  of  Congress  that  cur- 
rent law  requires  State  directors  to  be  re- 
sponsible for  reviewing  their  adverse  deci- 
sions and  those  of  their  subordinates  which 
are  appealed  to  determine  whether  the  ad- 
verse decision  should  be  withdrawn  or  modi- 
ned  rather  than  proceed  with  an  appeal  hear- 
ing; and  ensuring  they  and  their  subordi- 
nates implement  NAD  final  determinations 
which  reverse  or  modify  adverse  decisions. 
Current  law  also  makes  the  relevant  agency 
heads  responsible  for  overseeing  the  perform- 


ance of  these  review  and  implementation  re- 
sponsibilities by  their  subordinates,  and  in 
general  makes  them  responsible  for  imple- 
menting NAD  reversed  and  modified  deci- 
sions. 

(3)  It  prohibits  any  federal  employee  or  of- 
ficial from  engaging  In  threats,  intimida- 
tion, retaliation  or  retribution  against  an 
appellant,  and  requires  that  the  Secretary 
take  corrective  action,  including  sanctions, 
when  necessary,  for  employees  who  violate 
these  statutes. 

(4)  It  requires  the  Secretary  to  assign  em- 
ployees within  the  Office  of  the  Secretary 
who  appellants  may  contact  about  problems 
with  the  implementation  of  NAD  final  deter- 
minations. This  staff  will  Investigate  and.  to 
the  extent  practicable,  resolve  these  imple- 
mentation problems.  The  Secretary  will  no- 
tify NAD  of  the  name,  address,  and  telephone 
numbers  of  this  stoff.  NAD  will  include  this 
information  in  its  final  determination  let- 
ters to  appellants. 

Section  11.  This  section  makes  one  change. 
(1)  It  requires  the  Secretary  to  promulgate 
regulations  that  require  the  annual  job  per- 
formance review  and  evaluation  of  employ- 
ees and  officials  of  the  relevant  agencies  to 
include  criteria  regarding  appeals  and  to 
consider  an  employee  to  have  performed 
poorly  if  the  employee  or  official  takes  ac- 
tion that  (A)  leads  to  numerous  appeals  that 
result  in  NAD  final  determinations  that  re- 
verse or  modify  the  adverse  decisions,  or  ad- 
ministrative appeal  reviews  that  are  deter- 
mined to  not  have  merit  by  NAD,  (B)  fails  to 
properly  implement  final  determinations,  (C) 
fails  to  satisfactorily  perform  the  reviewing 
and  monitoring  responsibilities  required 
under  current  law,  or  (D)  threatens  or  in- 
timidates, or  engages  in  retaliation  or  ret- 
ribution against  an  appellant.  It  requires  the 
Secretary  to  issue  sanctions  against  an  offi- 
cial or  employee  who  exhibits  such  poor  per- 
formance. Including  formal  reprimands  and 
dismissal. 

Section  12.  This  subsection  makes  one 
change.  (1)  It  prohibits  the  Secretary  from 
taking  any  adverse  action  relating  to  an  af)- 
peal  against  an  appellant  while  an  appeal  is 
pending.  In  particular,  the  Secretary  is  pro- 
hibited from  taking  any  action  that  would 
prevent  the  implementation  of  a  final  deter- 
mination in  favor  of  an  appellant.  The  Sec- 
retary is  not  precluded  from  withholding  a 
payment  to  an  appellant  if  the  eligibility 
for.  or  amount  of.  the  payment  is  the  issue 
on  appeal. 

Section  13.  This  subsection  makes  two 
changes.  (1)  It  ensures  that  passage  of  this 
Act  in  no  way  supersedes  or  deprives  recipi- 
ents of  FmHA  assistance  from  any  rights 
that  they  may  have  under  'any  other  statute 
such  as  42  U.S.C.  1480(g).  (2)  It  states  that 
this  Act  does  not  affect  the  ASCS  Adminis- 
trators  authority  to  grant  equitable  relief. 

Section  14.  This  section  requires  the  Sec- 
retary to  transfer  the  funds  used  for  the 
NAS,  the  current  ASCS-NAD,  and  SCS  ap- 
peals programs  to  the  NAD  for  FY  1992,  and 
thereafter  authorizes  such  sums  as  are  nec- 
essary. 

Section  15.  This  section  amends  the  Agri- 
cultural Credit  Act  of  1987  with  regard  to 
USDA-certified  state  mediation  programs  to 
allow  the  Secretary  to  match  up  to  70%  of 
the  cost  of  the  programs.  It  also  allows  these 
programs  to  mediate  disputes  involving  wet- 
land determinations,  farm  program  compli- 
ance, farm  creditors,  rural  water  loans,  graz- 
ing on  national  forest  lands,  and  pesticides. 

Section  16.  This  section  amends  the  cur- 
rent ASCS-NAD  statute  in  four  ways.  (1)  It 
makes  federal  farm  payment  determinations 


and  the  findings  of  fact  on  which  they  are 
based  reviewable  by  a  United  States  Court  of 
competent  jurisdiction,  as  is  generally  man- 
dated for  all  executive  agency  decisions 
under  the  Administrative  Procedures  Act.  (2) 
It  strikes  the  language  which  establishes 
ASCS-NAD.  However,  it  retains  the  provi- 
sions regarding  (a)  definition  of  participant; 
(b)  participants'  right  to  appeal;  (c)  the 
county  and  State  committee  informal  hear- 
ing process;  (d)  court  review  of  USDA  final 
decisions;  (e)  general  finality  of  all  decisions 
of  State  and  County  Committees,  unless  ap- 
pealed, and  prohibition  on  action  to  recover 
amounts  found  to  have  been  disbursed  in 
error  unless  the  participant  had  reason  to 
believe  that  the  decision  was  erroneous;  (f) 
the  requirement  that  the  Secretary  issue 
regulations  to  implement  these  provisions; 
(g)  the  Secretary's  authority  to  make  price 
support  or  other  payments  available  to  farm- 
ers who  have  acted  in  good  faith. 

(3)  If  an  adverse  decision  was  rendered  by  a 
county  committee,  it  requires  a  participant 
to  appeal  an  adverse  decision  to  the  State 
committee  prior  to  appealing  to  NAD.  (4)  It 
allows  ASCS  to  reverse  or  modify  a  decision 
by  a  county  or  State  committee  at  any  time 
prior  to  commencement  of  a  NAD  appeal.  (5) 
It  states  that  this  section  is  not  intended  to 
change  any  procedures  of  the  county  or 
State  committee. 

It  also  repeals  the  NAS  statute  on  the  ef- 
fective date  of  this  Act.  and  replaces  ref- 
erences to  the  NAS  in  the  Consolidated  Farm 
and  Rural  Development  Act  with  references 
to  NAD. 

Section  17.  This  subsection  makes  this  Act 
effective  the  earlier  of  180  days  after  the  date 
of  enactment  or  the  date  final  regulations 
are  issued,  and  requires  the  Director  to  issue 
proposed  regulations  within  90  days  of  enact- 
ment, and  issue  final  regulations  within  180 
days.  These  regulations  shall  Inqlude  provi- 
sion for  the  transfer  of  all  pending  appeals  of 
the  agencies  to  NAD. 


ADDITIONAL  COSPONSORS 

S.  T03 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor  of 
S.  703,  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
correct  the  tariff  rate  inversion  on  cer- 
tain iron  and  steel  pipe  and  tube  prod- 
ucts. 

S.  1010 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1010.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
establishment  of  limitations  on  the 
duty  time  for  flight  attendants. 

S.  1578 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
1578.  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order 
of  World  Wars. 

S.  2117 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2117,  a  bill  to  ensure  proper  serv- 
ice to  the  public  by  the  Social  Security 
Administration  by  providing  for  proper 
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I  udgetary  treatment  of  Social  Security 
i  Iminlstrative  expenses. 

S.  2553 

At  the  request  of  Mr.  INOUYE.  the 
I  Eunes  of  the  Senator  from  California 
[  At.  Cranston]  and  the  Senator  from 
(  alifomia  [Mr.  Seymour]  were  added  as 
c  isponsors  of  S.  2553,  a  bill  to  amend 
t  le  Civil  Liberties  Act  of  1988  to  in- 
c  "ease  the  authorization  for  the  Trust 
I  und  under  the  Act,  and  for  other  pur- 
I  }ses. 

S.  2SG7 

At  the  request  of  Mr.  Heflin,  the 
t  irae  of  the  Senator  from  Vermont 
[  dr.  Jeffords]  was  added  as  a  cospon- 
E  >r  of  S.  2667,  a  bill  to  amend  the  Fed- 
e  -al  Food.  Drug,  and  Cosmetic  Act  to 
c  arify  the  application  of  the  Act  with 
r  ispect  to  alternate  uses  of  new  animal 
d  "ugs  and  new  drugs  intended  for 
h  aman  use. 

S.  2719 

At  the  request  of  Mr.  Pryor,  the 
r  ime  of  the  Senator  from  Arkansas 

1  Ir.  Bumpers]  was  added  as  a  cospon- 
s  ir  of  S.  2719.  a  bill  to  require  the  Unit- 
e  I  States  Trade  Representative  to  take 
a  ;tion  authorized  under  section  301  of 
t  le  Trade  Act  of  1974  against  certain 
f  reign  countries  in  retaliation  for  the 
ii  iposition  by  such  countries  of  a  ban 
o  1  the  importation  of  rice  and  rice 
p  "oducts  of  the  United  States,  and  for 
0  ,her  purposes. 

S.  27G6 

At  the  request  of  Mr.  Levin,  the 
B  ime  of  the  Senator  from  Ohio  [Mr. 
C  lenn]  was  added  as  a  cosponsor  of  S. 

2  66,  a  bill  to  provide  for  the  disclosure 
o  lobbying  activities  to  influence  the 
F  sderal  Government,  and  for  other  pur- 
p  )ses. 

8.  2870 

At  the  request  of  Mr.  RUDMAN.  the 
n  ime  of  the  Senator  from  Hawaii  [Mr. 
Ii  lOUYE]  was  added  as  a  cosponsor  of  S. 
21  70,  a  bill  to  authorize  appropriations 
f<  r  the  Legal  Services  Corporation,  and 
f(  r  other  purposes. 

S.  2887 

At  the  request  of  Mr.  McConnell. 
t  e  name  of  the  Senator  from  Mis- 
s:  ssippi  [Mr.  Lott]  was  added  as  a  co- 
s;  onsor  of  S.  2887.  a  bill  to  amend  title 
r  '  of  the  Social  Security  Act  to  pro- 
V  de  that  the  Secretary  of  Health  and 
B  iman  Services  shall  enter  into  an 
a  xeement  with  the  Attorney  General 
0  the  United  States  to  assist  in  the  lo- 
ci tion  of  missing  children. 

S.  2889 

At  the  request  of  Mr.  Kennedy,  the 
n  ime  of  the  Senator  from  Nevada  [Mr. 
R  SID]  was  added  as  a  cosponsor  of  S. 
2(  99,  a  bill  to  amend  the  Public  Health 
S  srvice  Act  to  revise  and  extend  the 
p:  ograms  of  the  National  Institutes  of 
H  jalth.  and  for  other  purposes. 

At  the  request  of  Mr.  Fowler,  the 
n  jne  of  the  Senator  from  North  Da- 
le >ta  [Mr.  Burdick]  was  added  as  a  co- 
s]  onsor  of  S.  2899,  supra. 


S.  2807 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  2907,  a  bill  to  reform  the  National 
Flood  Insurance  Program. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  New  Mexico 
[Mr.  Domenici],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  2922,  a  bill  to 
assist  the  States  in  the  enactment  of 
legislation  to  address  the  criminal  act 
of  stalking  other  persons. 

S.  2935 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2935,  a  bill  to  provide  surveillance,  re- 
search, and  services  aimed  at  preven- 
tion of  birth  defects,  and  for  other  pur- 
poses. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  •  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  2949,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  for  the  conduct  of  expanded 
research  and  the  establishment  of  inno- 
vative programs  and  policies  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  2978 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  2978,  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to  per- 
mit the  prepayment  and  refinancing  of 
Federal  Financing  Bank  loans  made  to 
rural  electrification  and  telephone  sys- 
tems, and  for  other  purposes. 

S.  3046 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  3046,  a  bill  to  amend  the 
Tariff  Act  of  1930  to  improve  the  anti- 
dumping and  countervailing  duty  pro- 
visions, and  for  other  purposes. 

S.  3092 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Delaware  [Mr. 
Roth]  was  added  as  a  cosponsor  of  S. 
3092,  a  bill  to  amend  the  charter  of  the 
Group  Hospitalization  and  Medical 
Services.  Inc.,  to  remove  the  partial  ex- 
emption granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia. 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 


sor of  Senate  Concurrent  Resolution 
126,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  equi- 
table mental  health  care  benefits  must 
be  included  in  any  health  care  reform 
legislation  passed  by  the  Congress. 


SENATE  CONCURRENT  RESOLU- 
TION 132— RELATING  TO  THE 
CIVIL  CONFLICT  IN  SOMALIA 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Simon.  Mr.  Kennedy,  Mr.  Dole,  Mr. 
Mitchell,  Mr.  Pell,  Mr.  Helms,  Mr. 

LUGAR,  Mr.  WOFFORD,  Mr.  McCONNELL, 

Mr.  Leahy,  Mr.  Durenberger,  Mr. 
Levin,  Mr.  Gore,  Mr.  Cochran,  Mr. 
Sanford,  Mr.  Wellstone.  Mr.  Chafee, 
Mr.  Dodd.  Mr.  DeConcini,  Mr.  Harkin. 
Mr.  Kerry.  Mr.  Riegle,  Mr.  Biden,  Mr. 
Cranston,  Mr.  Lieberman,  Mr.  Hat- 
field, Mr.  Robb,  Ms.  Mikulski.  Mr. 
MoYNiHAN,  and  Mr.  Danforth)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  132 

Whereas  as  a  result  of  the  civil  conflict  in 
Somalia,  at  least  30.000  people  have  died, 
hundreds  of  innocent  civilians,  many  of  them 
children,  continue  to  die  each  day,  and  an 
additional  1.200.000  lives  are  at  risk; 

Whereas  the  Somali  political  factions  show 
no  signs  of  ceasing  their  internecine  war  for 
power  even  as  thousands  of  thefr  own  people 
perish; 

Whereas  international  relief  agencies  have 
been  unable  to  deliver  adequate  humani- 
tarian assistance  to  those  most  in  need  due 
to  increasingly  difficult  and  dangerous  con- 
ditions, including  pervasive  banditry  and 
looting: 

Whereas  the  United  Nations  Security 
Council,  on  July  27,  1992.  adopted  a  resolu- 
tion on  the  situation  in  Somalia,  including 
an  expansion  of  United  Nations  relief  efforts 
and  support  for  the  deployment  of  United 
Nations  security  personnel  to  facilitate  the 
delivery  of  relief  supplies,  and  the  President 
has  expressed  strong  support  for  the  United 
Nations  proposals;  and 

Whereas  although  the  Congress  has  ex- 
pressed strong  support  for  more  active  ef- 
forts to  deliver  humanitarian  relief  to  the 
suffering  people  of  Somalia,  the  situation 
has  continued  to  deteriorate:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  condemns  in  the  strongest  possible 
terms  the  senseless  killing  and  wanton  de- 
struction wrought  by  the  political  factions 
in  Somalia; 

(2)  strongly  urges  these  factions  to  abide 
by  the  United  Nations  cease-fire  and  to  allow 
the  deployment  of  security  forces  to  protect 
humanitarian  relief  deliveries  and  workers; 

(3)  commends  the  dedicated  and  energetic 
efforts  of  United  Nations  Secretary-General 
Boutros  Boutros  Ghali.  and  his  Special 
Envoy  to  Somalia,  Ambassador  Mohammed 
Sahnoun; 

(4)  pays  tribute  to  the  courageous  and  he- 
roic actions  of  the  relief  agencies  working  in 
Somalia; 

(5)  calls  upon  the  international  commu- 
nity, through  the  United  Nations,  and  in  par- 
ticular the  United  Nations  specialized  agen- 
cies, to  immediately  expand  its  relief  efforts 
in  Somalia; 
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(6)  recogmlzes  with  appreciation  the  July 
27,  1992,  statement  of  the  President  urging 
the  United  Nations  to  deploy  a  sufficient 
number  of  security  guards  to  permit  relief 
supplies  to  move  into  and  within  Somalia, 
and  committing-  funds  for  such  an  effort;  and 

(7)  urges  the  President  to  work  with  the 
United  Nations  Security  Council  to  deploy 
these  security  guards  immediately,  with  or 
without  the  consent  of  the  Somali  factions. 
In  order  to  assure  that  humanitarian  relief 
gets  to  those  most  in  need,  particularly  the 
women,  children  and  elderly  of  Somalia. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  a  resolution  on 
the  desperate  humanitarian  crisis  in 
Somalia.  I  am  joined  by  the  distin- 
guished chairman  of  the  African  Af- 
fairs Subcommittee,  Senator  Simon,  as 
well  as  29  other  Senators,  including  the 
majority  and  Republican  leaders.  Sen- 
ators Mitchell  and  Dole;  the  chair- 
man and  ranking  member  of  the  For- 
eign Relations  Committee,  Senators 
Pell  and  Helms;  Senators  Kennedy, 

LUOAR,  WOFFORD.  MCCONNELL,  LEAHY, 
DURENBEROER,  LEVIN,  GORE,  COCHRAN, 
SANFORD.    WELLSTONE,    CHAFEE,    DODD, 

DeConcini.  Harkin,  Kerry,  Riegle. 
BiDEN,  Cranston,  Lieberman,  Hat- 
field, Robb,  Moynihan,  Danforth,  and 
Mnon^sKi. 

Mr.  President,  an  enormous  human 
tragedy  is  unfolding  in  Somalia,  a  trag- 
edy almost  beyond  the  imagining  of 
any  American: 

At  least  30,000  Somalis  have  been 
killed; 

Every  4ay  hundreds  more  die,  mostly 
innocent  children; 

At  this  point.  Doctors  Without  Bor- 
ders estimates  that  one-quarter  of  all 
the  children  under  5  In  Somalia  have 
already  died  of  hunger;  and 

In  the  coming  months,  another  1.2 
million  people  will  be  at  risk. 

Mr.  President,  during  my  recent  trip 
to  Somalia,  I  saw  the  tragic  effects  of 
the  crisis:  Silent  children  waiting  pa- 
tiently for  the  next  bowl  of  food, 
women  too  weak  to  stand,  young  boys 
with  missing  limbs,  blown  off  by  stray 
land  mines. 

It  is,  in  the  words  of  relief  officials, 
"the  single  worst  humanitarian  crisis 
in  the  world." 

LACK  OF  SECURITY 

Despite  the  courageous  efforts  of  re- 
lief officials,  the  reality  is  that  many 
people  continue  to  die.  The  food  is  not 
getting  to  those  who  need  it  most. 

Much  of  the  relief  brought  into  So- 
malia is  stolen  by  armed  gangs.  Ban- 
dits rule  the  ports  and  roadways.  Raid- 
ing aid  convoys  has  become  a  way  of 
life.  Nearly  every  teenager  carries  an 
automatic  weapon. 

In  just  4  days  in  June,  the  manager  of 
CARE'S  food  relief  operation  in 
Mogadishu,  recorded  21  armed  raids  on 
truck  convoys,  food  distribution  cen- 
ters, and  docks  where  food  is  stored. 

The  two  major  competing  factions  in 
southern  Somalia,  Ali  Mahdi  and  Gen- 
eral Aideed,  show  little  or  no  regard  for 
their  own  people.  They  do  little  to  pro- 


tect relief  shipments  or  workers.  And 
there  is  no  sign  that  they  will  soon  end 
their  battle  for  the  rubble  of 
Mogadishu. 

It  is  a  tragic,  desperate,  and  appall- 
ing situation.  Food  sits  offshore  and  at 
the  ports  but  cannot  reach  the  thou- 
sands starving  only  a  few  miles  away — 
simply  because  of  insecurity. 

HUMANITARIAN  SECURrTi'  GUARDS 

Mr.  President,  I  believe  we  have 
reached  the  point  where  action  must  be 
taken.  I  strongly  believe  that  the  Unit- 
ed Nations  should  deploy  humanitarian 
security  guards  immediately  to  assure 
that  humanitarian  relief  gets  to  those 
most  in  need.  These  guards  would  se- 
cure the  ports,  guard  relief  convoys, 
and  protect  relief  workers. 

This  is  not  without  significant  risk. 
But  I  believe,  at  this  point,  it  is  a  risk 
worth  taking.  Hundreds  of  thousands  of 
lives  could  be  at  stake. 
resolution 

Mr.  President,  the  resolution  specifi- 
cally urges  the  President,  working 
through  the  United  Nations,  to  deploy 
U.N.  security  guards  immediately  to 
protect  the  food  relief. 

Elarlier  this  week,  the  President  ex- 
pressed strong  support  for  the  deploy- 
ment of  an  effective  number  of  security 
guards  and  stated  the  willingness  of 
the  administration  to  help  fund  such 
an  effort. 

In  addition,  the  resolution  commends 
U.N.  Secretary-General  Boutros-Ghali 
and  his  special  envoy  for  Somalia,  Am- 
bassador Mohammed  Sahnoun.  I  met 
with  Ambassador  Sahnoun  in  Nairobi 
and  was  very  impressed  by  his  dedica- 
tion and  abilities. 

The  resolution  pays  tribute  to  the 
courageous  and  heroic  efforts  of  the  re- 
lief agencies  working  in  Somalia,  in- 
cluding: the  International  Committee 
of  the  Red  Cross,  International  Medical 
Corps,  CARE,  World  Concern,  Save  the 
Children-UK,  and  Doctors  Without  Bor- 
ders. 

The  resolution  calls  upon  the  U.N. 
specialized  agencies,  particularly 
UNICEF  and  World  Food  Program,  to 
expand  their  operations  in  Somalia. 

Finally,  the  resolution  condemns  in 
the  strongest  possible  terms  the  sense- 
less killing  and  wanton  destruction 
wrought  by  the  political  factions  in  So- 
malia. 

conclusion 

Mr.  President,  I  know  that  many 
may  wonder  why  we  should  care  about 
Somalia.  Sometimes  it  seems  that  Af- 
rica is  an  endless  source  of  disaster  and 
crisis — in  Ethiopia,  in  Mozambique,  in 
Sudan,  or  the  drought  that  now  grips 
all  of  southern  Africa.  Some  may  feel 
that  Africa  is  hopeless,  that  no  matter 
what  we  do,  it  is  never  enough. 

I  believe  the  United  States  has  a  spe- 
cific moral  obligation  to  Somalia. 
Throughout  the  long  years  of  the  cold 
war,  Somalia  and  the  rest  of  the  Horn 
were   of  strategic   importance   to   the 


United  States.  If  the  Soviet  Union  still 
existed  today,  we  would  never  have  al- 
lowed Somalia  to  disintegrate  in  this 
way.  The  question  we  must  now  face  is 
whether  our  concern  for  human  beings 
is  as  great  as  our  past  fear  of  the  So- 
viet empire. 

I  ask  unanimous  consent  that  the 
editorials  from  the  Financial  Times, 
the  Economist,  and  the  New  York 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Financial  Times,  July  29,  1992] 
Time  to  Interfere 

The  tragedy  in  Somalia  raises  a  fundamen- 
tal question,  as  pertinent  to  the  plight  of 
countries  such  as  Zaire  or  Angola  as  it  is  to 
the  fate  of  7m  Somalis.  What  responsibility 
does  the  west  have  for  erstwhile  client  states 
in  Africa,  once  counted  for  strategic  reasons, 
but  abandoned  when  the  end  of  superpower 
rivalry  made  those  considerations  redun- 
dant? And  when  these  regimes  collapse, 
should  humanitarian  imperatives  override 
national  sovereignty  and  justify  the  inter- 
vention of  the  outside  world,  providing  aid 
where  and  when  it  sees  fit? 

The  moral  responsibility  is  clear.  Africa's 
cold  war  legacy  is  the  joint  creation  of  the 
west  and  the  former  Soviet  Union,  whose  ri- 
valry many  of  the  continent's  leaders  skill- 
fully exploited.  But  the  Soviet  Union  Is  no 
more.  Only  the  west  has  the  capacity  to  help 
Africa  cope  with  the  legacy,  assisted  by  a 
United  Nations  now  capable  of  playing  a  con- 
structive role  in  world  affairs. 

In  the  era  when  the  Horn  of  Africa  was  one 
of  the  cockpits  of  superpower  rivalry.  Soma- 
lia was  courted  by  both  Moscow  and  Wash- 
ington. A  shared  border  with  Ethiopia,  itself 
a  cold  war  battleground,  and  the  need  for  ac- 
cess to  the  Somali  port  of  Berbera.  strategi- 
cally located  on  the  Red  Sea.  made  Soma- 
lia's friendship  worth  buying  with  aid  and 
arms.  Those  assets  are  worthless  in  the  new 
world  order.  Past  rivalry  over  Somalia  has 
been  replaced  by  near  indifference. 

In  the  seven  months  since  General  Siad 
Barre  abandoned  the  capital  to  competing 
factions,  the  country  has  descended  into  a 
state  of  anarchy  from  which  recovery  will  be 
a  forbidding  task.  Some  30.000  people  have 
died.  More  than  Im  Somalis  have  been  dis- 
placed from  their  homes  or  have  taken  ref- 
uge in  neighboring  countries.  Aid  officials 
estimate  that  more  than  two-thirds  of  the 
7m  population  are  threatened  with  starva- 
tion, while  hundreds  of  children  are  dying 
daily. 

The  arrival  in  Mogadishu  last  week  of  a  50- 
strong  United  Nations  force  to  help  monitor 
Somalia's  fragile  ceasefire  is  a  welcome  de- 
velopment. But  it  comes  to  late  to  avert  ca- 
tastrophe, and  is  too  little  to  ensure  a  last- 
ing peace. 

What  more  can  be  done?  A  good  deal,  ac- 
cording to  Mr.  Boutros  Boutros-Ghali,  the 
UN's  hardpressed  secretary -general.  He  ac- 
cuses the  western  nations  that  dominate  the 
Security  Council  of  double  standards  in 
dwelling  on  "the  rich  man's  war"  in  the 
former  Yugoslavia  while  largely  ignoring  the 
plight  of  Africa,  and  has  proposed  a  signifi- 
cant extension  of  UN  humanitarian  and 
peacemaking  efforts  in  Somalia. 

Nobody  should  underestimate  the  difficul- 
ties. Mr.  Boutros-Ghali  would  be  the  first  to 
admit  that,  with  paymasters  such  as  the  US 
refusing  to  pay  their  share  of  the  budget,  the 
UN  is  impossibly  over  stretched  by  its  exist- 
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ini  commitments.  What  is  more,  interven- 
tic  a  in  Somalia  is  highly  risky,  with  aid 
8h  pments  vulnerable  to  violent  interference 
trc  m  rival  warlords  in  the  capital. 

^  et  there  comes  a  point  at  which  humani- 
tai  Ian  needs  eclipse  other  considerations. 
Til  sre  are  recent  precedents,  most  obviously 
tbi  UN's  role  in  opening  up  Sarajevo  airport 
as  a.  conduit  for  relief  supplies.  A  relatively 
m(  iest  operation  in  Mogadishu,  properly 
gu  Tded  and  backed  with  air  cover,  would 
pn  bably  save  hundreds  of  thousands  of  lives. 
Be  ter  still,  in  the  case  of  the  other  Soma- 
lia 1  waiting  to  happen  in  Africa,  would  be 
tir  ely  diplomatic  intervention  to  avert  dis- 
aster. 

Nanny  in  Blue  Helmet 
Should   I   jab   them   with   my   ballpoint 
pel  ?"  asks  Lewis  MacKenzie.  the  Canadian 
ge4eral  whose  job  is  to  stop  militiamen  fir- 
across  the  runway  at  Sarajevo  airport. 
United  Nations,  his  employer,  has  been 
to  turn  international  good  intentions 
food   and   medicine   for   the   besieged 
Boinians.  and  it  is  doing  what  it  can.  But  it 
quipped  with  little  more  than  ballpoints, 
it  is  jabbing  In  a  vacuum.  Though  global 
bubbodiness    is    increasingly    popular,    the 
Uhfs  members  have  yet  to  put  their  minds  to 
question  of  when,  how  and  why  their  club 
sh(|uld  poke  its  military  nose  into  a  mem- 
domestic  concerns. 

B  United  Nations'  traditional  peacekee[>- 
duty    is    to    interpose    itself    between 
bef  igerents.  when  both  sides  invite  it  to  do 
Now.    as     the     UN    Security     Council 
stretches  in  freedom  after  its  long  cold-war 
tn,  it  is  being  urged  to  stop  the 
holrors  that  result  from  wars  within  states. 
I  post-civil-war  anarchy,  from  the  crush- 
of   human   rights.   Television,   and   the 
br^k-up  of  old  political  patterns,  have  made 
larder  than  it  used  to  be  to  ignore  spec- 
ta4ilar   man-made   disasters,    even    in    far- 
places. 
Ifegimes   that  wish   to  be   left  alone— to 
their  own  mistakes,   to  keep  them- 
selves in  power  or  to  torment  their  people — 
themselves  in  the  UN  charter,  which 
rul^s  against  intervention  in  domestic  af- 
But  the  ban  does  not  apply  if  a  threat 
ntemational  peace  or  security  can  some- 
be  unearthed;  then,  given  the  political 
the  ban  can  be  put  aside.  The  UN  has 
quite  a  while  been  ready  to  get  involved 
non-military  way.  It  imposed  economic 
saifctions  against  South  Africa  less  because 
he  threat  to  international  peace  than  be- 
of  a  general  revulsion  at  apartheid. 
Wllh  the  consent  of  the  rulers  it  has  super- 
vised elections,  demobilised  guerrilla  armies, 
police    forces.    On    request,    it 
in  peacekeepers,  observers  and  medi- 
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h  3w  it  hovers  on  a  treacherous  threshold. 
Wh  in  something  intolerable  happens— inside 
Ira  1.  Somalia,  Yugoslavia— where  the  gov- 
ern nent  has  not  invited  the  UN  in,  should  it 
sal  y  forth  regardless?  Is  it  in  the  business  of 
sto  »ping  people  killing  each  other  or.  if  that 
Is  1  eyond  its  powers,  rescuing  any  innocents 
It  <  m?  In  general,  the  answer  has  to  be  No. 
Int  rvening  in  a  war.  even  if  only  to  bring 
rell  sf,  means  becoming  involved  in  the  fight- 
ing outsiders  who  plunge  into  domestic  wars 
wit  jout  a  clear  idea  of  what  they  want  to 
act  ieve.  and  a  good  chance  of  achieving  it. 
ma  r  leave  things  worse  than  they  were,  and 
the  r  own  credibility  smashed.  But  there  will 
be  I  xceptions. 

L  &q  was  an  exception:  not  the  Gulf  war  but 
the  UN's  postwar  response  to  Iraq's  suppres- 
sio|   of  domestic   rebellions.    Some   400.000 


Kurds  had  fled  to  the  mountains  where  un- 
armed agencies  could  do  nothing  to  help 
them.  Security  Council  Resolution  688. 
passed  in  April  1991.  established  the  principle 
that  a  government  could  be  made  to  accept 
aid:  even  though  the  resolution  did  not  speak 
of  armed  intervention,  it  was  used  as  legal 
cover  by  the  Americans,  British  and  French 
who  set  up  the  Kurdish  "safe  havens"  in 
northern  Iraq. 

Yet  even  in  Iraq — a  defeated  country,  sub- 
ject to  victors'  justice— the  going  was  hard, 
and  is  getting  harder.  Resolution  688  was  car- 
ried by  only  one  more  vote  than  was  nec- 
essary: China,  one  of  the  veto-bearing  perma- 
nent members,  abstained.  Getting  a  similar 
resolution  passed  in  the  future,  even  in  simi- 
lar circumstances,  might  be  beyond  any  gov- 
ernment's power.  Iraq  is  now  making  life  im- 
possible both  for  relief  workers  and  for  the 
UN  guards  who  are  there  to  protect  them. 
foster-parent  next? 

Somalia,  where  an  inconclusive  civil  war 
has  left  people  in  desperate  need  of  food,  and 
of  armed  escorts  to  make  sure  the  food  gets 
where  it  should,  could  be  another  exception. 
The  UN  is  inhibited  because  one  of  the  local 
warlords  has  said  he  wants  no  armed  out- 
siders in  the  country.  But  if  the  UN  were  to 
drop  its  inhibitions,  a  relatively  small  mili- 
tary operation  could  probably  scare  off  the 
looters  and  hold  the  ring. 

Such  an  action  would  have  consequences: 
would  the  UN,  after  taking  charge  in  a  coun- 
try with  no  semblance  of  a  government,  have 
to  start  thinking  of  running  the  place  until 
one  could  be  set  up?  It  might.  Yet  the  UN 
has  had  harder  tasks.  Indeed,  the  case  for 
intervention  in  Somalia  rests  on  the  fact 
that  it  would  be  fairly  easy.  Like  helping  the 
Kurds,  it  is  achievable. 

E^x-Yugoslavia  is  much  harder.  The  UN  sol- 
diers in  Croatia  perform  the  traditional 
peacekeeping  role  of  separating  the 
belligerents.  The  ones  in  Bosnia  want  to  do 
something  new.  They  arrived  for  what  some 
saw  as  an  urgent,  discrete  and  achievable 
job:  the  breaking  of  the  siege  of  Sarajevo. 
But  their  tasks  multiply— silencing  militias 
determined  to  keep  the  war  going,  taking 
control  of  heavy  weapons,  safeguarding  a 
land  route  from  the  coast.  General  Mac- 
Kenzie reckons  he  needs  40,000  troops,  just 
for  Sarajevo.  In  Bosnia  the  protection  of  hu- 
manitarian aid,  if  it  is  to  succeed,  will  slide 
ineluctably  into  peace-enforcement,  possibly 
on  a  larger  scale  than  the  UN's  members  are 
prepared  to  countenance. 

All  this  points  to  a  patchy,  pragmatic  set 
of  criteria.  Consistency  is  absent.  Horrible 
happenings  may  have  to  be  left  to  work 
themselves  out,  either  because  members  of 
the  Security  Council  are  insufficiently  inter- 
ested or  because  the  chances  of  a  successful 
intervention  are  too  low.  Since  the  tendency 
nowadays  is  to  think  that  the  world  should 
be  put  to  rights  despite  itself,  people  turn  to 
the  UN  to  do  something.  Sometimes  it  can, 
more  often  it  cannot.  It  is.  thank  goodness, 
less  respectful  than  it  was  of  its  members' 
sovereign  right  to  be  as  brutal  as  they  wish 
on  their  own  home  ground.  But  Superman  it 
is  not. 

The  Hell  Called  So.malia 
War.  drought,  the  collapse  of  civil  author- 
ity: these  are  the  malign  toxins  that  threat- 
en the  very  existence  of  Somalia,  a  husk  of 
a  country  on  the  Horn  of  Africa.  As  Jane 
Perlez  of  The  New  York  Times  reports,  a 
third  of  Somalia's  more  than  4.5  million  peo- 
ple are  likely  to  starve  to  death  within  six 
months.  A  third  of  a  country!  Small  wonder 
a  Red  Cross  worker  exclaimed  in  despair: 
"Here  is  hell." 


Worse,  this  hell  is  man-made,  the  result  of 
a  clan-based  civil  war  waged  by  roving  gangs 
of  teenagers.  The  violence  erupted  after  the 
overthrow  last  year  of  Somalia's  longtime 
strongman.  Mohammed  Siad  Barre,  who 
played  on  cold  war  rivalry  to  amass  a  huge 
arsenal  of  weapons. 

Could  more  be  done  to  stop  the  fighting 
and  feed  the  famished?  Absolutely.  But  fear- 
ing a  quagmire,  the  big  Western  states  have 
averted  their  gaze.  And  unlike  the  Ethiopian 
famine  in  1984-1985.  which  also  occurred  dur- 
ing a  civil  war.  there  have  been  no  Live  Aid 
concerts,  no  chorus  of  pop  stars  singing  "We 
Are  the  World." 

Granted,  Somalia  competes  for  the  world's 
attention  with  the  slaughter  in  Sarajevo,  the 
plight  of  Iraq  Kurds,  the  life-threatening 
droughts  elsewhere  in  Africa  and  a  global 
AIDS  plague.  And  diplomats  have  seized  on 
the  particulars  of  Somalia  to  justify  an  inad- 
equate United  Nations  humanitarian  effort. 

Somalia  has  no  functioning  government. 
Fighting  persists  despite  a  cease-fire  in  the 
capital.  Mogadishu,  whose  de  facto  master  is 
a  capricious  warlord  named  General  Adid. 

Citing  this  chaos  as  a  pretext  to  do  little, 
the  Security  Council  voted  to  send  only  50 
unarmed  U.N.  military  observers  to  monitor 
the  cease-fire  and  speed  the  delivery  of  food 
and  medicine.  This  token  force  was  the  most 
the  Bush  Administration  felt  it  could  pru- 
dently support. 

Some  U.N.  officials,  Ms.  Perlez  found,  be- 
lieve that  more  food  could  be  airlifted  into 
the  interior  even  with  this  limited  presence. 
Some  Americans,  notably  Senator  Nancy 
Kassebaum  of  Kansas,  favored  sending  SCO 
armed  peacekeepers  to  back  up  the  biggest- 
ever  International  Red  Cross  relief  oper- 
ation. 

But  Somalia's  agony  underscores  a  more 
basic  need:  an  effective,  mobile  U.N.  peace- 
making force,  strong  enough  to  quell  the 
warlords. 

Secretary  General  Boutros  Boutros-Ghali 
has  called  for  the  formation  of  just  such  a 
force,  consisting  of  volunteers,  available  on 
48-hour  call  from  U.N.  members.  But  with 
the  exception  of  France,  the  big  Western 
powers  have  shown  little  interest  in  his  sug- 
gestion. And  George  Bush,  the  New  World 
President,  has  said  nothing  about  this  pro- 
posal, or  about  Somalia.  Meantime,  a  third 
of  a  country  Inches  toward  the  grave. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased,  together  with  Senator  Kasse- 
baum who  recently  visited  the  famine- 
stricken  people  of  Somalia,  to  intro- 
duce a  resolution  to  express  the  Sen- 
ate's strong  support  for  the  calls  for 
urgent  action  on  Somalia  which  have 
come  from  the  U.N.  Security  Council 
and  from  President  Bush. 

Although  the  Senate  has  twice 
passed  resolutions  indicating  our  com- 
mitment to  active  humanitarian  relief 
efforts  in  Somalia,  the  famine  has  only 
worsened.  Twenty-five  percent  of  all 
children  under  five  have  already  died, 
according  to  relief  agency  assessments. 
If  efforts  to  distribute  emergency  aid 
to  all  those  in  need  are  not  effective, 
one-third  of  Somalia's  entire  popu- 
lation may  be  dead  within  6  months. 

These  numbers  are  appalling.  Both 
the  United  Nations  and  the  United 
States  must  mount  an  all-out  effort  to 
effectively  distribute  food  to  those  at 
risk  by  whatever  means  necessary.  A 
relief  worker  in  Mogadishu  was  quoted 
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recently  as  saying  that  the  Somali  cri- 
sis is  encountering  not  donor  fatigue  so 
much  as  donor  exhaustion.  When  the 
deaths  of  over  a  million  people  can  be 
avoided  by  an  urgent  and  well-orga- 
nized effort,  then  the  international 
community,  however  tired,  ought  to  do 
it. 

Mr.  KENNEDY.  Mr.  President.  I  join 
Senator  Kassebaum,  Senator  Simon, 
and  others  in  sponsoring  the  resolution 
before  us  today.  A  massive  human 
tragedy  is  occurring  in  Somalia,  and 
the  world  can  Ignore  it  no  longer. 

With  each  passing  day,  day  after  day, 
literally  hundreds  of  innocent  Somali 
men,  women,  and  children  die  of  star- 
vation. 

International  relief  workers  report 
that  one  cannot  travel  along  any  road 
in  this  broken  country  without  seeing 
the  lifeless  skeletons  of  those  whose 
desperate  search  for  food  ended  in  vain. 

Children  are  always  the  first  to  die  in 
families  like  these.  One  voluntary 
agency  estimates  that  20  percent  of  all 
children  under  5  have  now  died.  But 
that  was  2  months  ago,  and  as  the 
international  community  wrings  its 
hands  over  the  difficulties  of  providing 
relief  in  the  midst  of  conflict,  that 
tragic  statistic  climbs  higher  every 
day. 

I  commend  Senator  Kassebaum  for 
her  visit  to  Somalia  last  week  and  for 
her  leadership  in  bringing  this  des- 
perate plight  to  the  attention  of  the 
Senate — and  our  country.  I  am  pleased 
to  join  with  Senator  Kassebaum,  Sen- 
ator Simon,  and  others  in  sponsoring 
the  resolution  before  us  tonight. 

Our  Senate  resolution  says  we  cannot 
wait.  We  must  do  no  less  for  the  people 
of  Somalia  than  we  are  doing  for  those 
in  Yugoslavia  and  what  we  provided  to 
Ethiopia  in  the  1980's.  The  role  of  the 
United  Nations,  the  Red  Cross,  and  the 
voluntary  agencies  must  be  expanded 
immediately. 

The  United  Nations  will  also  need  se- 
curity guards  to  protect  relief  workers 
and  supplies.  This  step  was  authorized 
earlier  this  week  by  the  Security  Coun- 
cil. 

Already,  rebel  forces  in  Somalia  have 
threatened  to  disrupt  the  United  Na- 
tion's humanitarian  efforts  and 
confront  the  security  guards  which  the 
United  Nation  intends  to  provide. 

The  Secretary  General  of  the  United 
Nations  has  paused  in  his  efforts  to  es- 
calate relief  in  light  of  this  recent 
threat. 

However,  we  can't 
lief  efforts  must  be 
diately. 

So  our  resolution 
dent  Bush  to  work 
Security  Council  to  end  the  bullying  of 
the  callous  faction  leaders  in  Somalia 
and  let  the  lifesaving  U.N.  mission  go 
forward. 

The  United  Nations  estimates  that  of 
the  6.5  million  Somalis,  4.5  million  are 
in  danger  of  starvation.   At  least  1.2 


afford  to  wait.  Re- 
augmented  imme- 

encourages  Presi- 
urgently  with  the 


million— mostly  children— are  at  im- 
mediate risk.  Tens  of  thousands  are  in 
small  camps  scattered  about  the  coun- 
try. 

Over  300,000  have  already  fled  to 
neighboring  Kenya,  and  1,000  more  ar- 
rive every  day.  Large  numbers  of  refu- 
gees have  also  arrived  in  Ethiopia. 
Djibouti,  and  Yemen. 

This  tragedy  threatens  to  surpass 
even  the  famine  in  Ethiopia  in  its  dead- 
ly impact  on  the  population.  In  Ethio- 
pia, 9  million  people  were  at  risk- 
roughly  20  percent  of  the  Ethiopian 
population— and  1  million  died. 

In  Somalia,  over  two-thirds  of  the 
population  faces  famine,  but  it  is  not 
too  late  to  curb  the  death  rate  and  pre- 
vent the  tragedy  from  reaching  the 
level  that  afflicted  Ethiopia  8  years 
ago. 

Earlier  this  week,  the  Secretary  Gen- 
eral of  the  United  Nations  outlined  the 
steps  which  must  be  taken  to  address 
the  humanitarian  needs  of  Somalia, 
and  to  move  the  country  toward  na- 
tional reconciliation. 

Relief  efforts  must  be  decentralized 
and  must  be  extended  throughout  the 
country.  They  must  go  hand  in  hand 
with  the  peacekeeping  mission  of  the 
United  Nations,  so  that  U.N.  guards 
can  provide  security  for  the  massive  re- 
lief operation  that  is  required. 

The  international  community  must 
contribute  generously  to  the  effort. 

The  United  Nations  has  issued  an  ap- 
peal for  $117  million  for  famine  relief. 
So  far,  S41  million  has  been  pledged  by 
governments. 

Clearly,  more  must  be  done  to-  sup- 
port this  appeal  and  the  vital  work  of 
the  International  Committee  of  the 
Red  Cross. 

Over  the  past  year  and  a  half,  the 
United  States  has  provided  $63  million 
in  supplies  and  funds  for  Somali  relief. 

Earlier  this  week,  I*resident  Bush  in- 
dicated his  willingness  to  increase  our 
contribution,  and  called  upon  the  Unit- 
ed Nations  to  move  ahead  swiftly  to 
implement  a  broader  program. 

The  time  for  talk  is  long  past.  Deci- 
sive action  by  the  United  States  and 
the  United  Nations  is  needed  to  help 
the  innocent  and  starving  citizens  of 
Somalia.  I  urge  the  Senate  to  approve 
this  resolution. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
FISCAL  "Y^AR  1993 


DeCONCINI  AMENDMENT  NO.  2803 

Mr.  JOHNSTON  (for  Mr.  DeCONCINI) 
proposed  an  amendment  to  the  bill, 
H.R.  5373,  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  as  follows: 


On  page  40.  line  19,  strike  "S467.634.000"  and 
insert  "$466,334,000". 

On  page  40  line  22.  strike  "S156.168.000"  and 
insert  "$154,868,000". 

On  page  45.  line  6,  strike  "S2,202,000"  and 
insert  "$3,502,000". 

On  page  45,  line  14,  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That 
$1,300,000  of  the  funds  contained  herein  shall 
be  for  the  Fort  McDowell  Indian  Community 
Small  Reclamation  Project  Act  loan  author- 
ized by  Section  8(e)  of  Public  Law  101-628. 


DECONCINI  AMENDMENT  NO.  2804 

Mr.  JOHNSTON,  (for  Mr.  DEConcini) 
proposed  an  amendment  to  the  bill, 
H.R.  5373,  supra,  as  follows: 

On  page  12.  line  4.  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That  the 
SecreUry  of  the  Army,  acting  through  the 
Chief  of  Engineers  is  directed  to  utilise  up  to 
$500,000,  within  available  funds,  to  undertake 
a  reconnaissance  level  study  on  flooding 
problems  associated  with  the  sanitary  land- 
fill on  the  Salt  River  Pima-Maricopa  Indian 
Reservation  in  the  vicinity  of  the  Salt  River. 
Arizona". 


SASSER  AMENDMENT  NO.  2805 

Mr.  JOHNSTON  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill,  H.R. 
5373,  supra,  as  follows: 

On  page  12,  line  4,  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That 
using  $500,000  appropriated  herein,  to  remain 
available  until  expended,  the  Secretary  of 
the  Army  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  preconstruc- 
tion.  engineering  and  design  for  the  Ken- 
tucky Lock  addition  in  accordance  with  the 
Report  of  the  Chief  of  Engineers,  date  June 
1.  1992". 


HEFLIN  AMENDMENT  NO.  2806 

Mr.  JOHNSTON  (for  Mr.  HEFXJN)  pro- 
posed an  amendment  to  the  bill,  H.R. 
5373.  supra,  as  follows: 

On  page  80.  line  13.  before  the  period,  insert 
the  following:  ":  Provided  further.  That  no 
amount  may  be  transferred  from  the  Ala- 
bama Elk  River  Development  Agency  trust 
fund  if  the  transfer  would  result  in  a  balance 
in  such  trust  fund  that  is  less  than 
$2,000,000". 


SIMON  AMENDMENT  NO.  2807 

Mr.  JOHNSTON  (for  Mr.  SiMON)  pro- 
posed an  amendment  to  the  bill.  H.R. 
5373,  supra,  as  follows: 

On  page  12,  line  4,  insert  the  following  be- 
fore the  period:  ":  Provided  further.  That  of 
the  appropriated  funds  herein,  the  Secretary 
of  the  Army  acting  through  the  Chief  of  En- 
gineers, is  directed  to  complete 
preconstruction  engineering  and  design  for 
the  McCook  and  Thornton  Reservoirs  project 
in  Illinois,  including  all  activities  necessary 
to  ready  the  project  for  construction  in  fis- 
cal year  1994". 


REID  AMENDMENT  NO.  2806 
Mr.  JOHNSTON  (for  Mr.  Reid)  pro- 


posed an  amendment  to  the  bill, 
5373.  supra,  as  follows: 

On  page  60.  line  6.  strike  "$1,700,000' 
insert  in  lieu  therefore  "$3,700,000". 


H.R. 


and 


Mr.  JOHNSTON  (for  Mr.  Chafee)  pro- 
p  )sed  an  amendment  to  the  bill  H.R. 
5!  73,  supra,  as  follows: 

On  page  28.  line  7,  insert  tlie  following- 
al  »r  "662":  ";  Provided  further,  That  using 
£  iO.OOO  of  funds  approi»nated  herein,  the 
S  cretary  of  the  Army,  acting  through  the 
C  Jef  of  Engineers,  is  directed  to  demolish 
a4d  remove  the  India  Point  Railroad  Bridge 

the  Seekonk  River,  Providence,  Rhode  Is- 
lahd  as  authorized  by  section  1166(c)  of  Pub- 
11    Law  99-662". 
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KERREY  (AND  OTHERS) 
AMENDMENT  NO.  2810 

Mr.  JOHNSTON  (for  Mr.  KERREY,  for 
h  mself,  Mr.  Daschle,  Mr.  Exon,  Mr. 
L  EBERMAN.  Mr.  DODD,  Mr.  Levdj,  Mr. 
R  EGLE.  Mr.  MOYNIHAN,  and  Mr.  PRES- 
Sl  ER)  proposed  an  amendment  to  the 
bi  11  H.R.  5373,  supra;  as  follows: 

It  the  appropriate  place  insert  the  follow- 
irr: 

J'indlngs: 

[Tie  United  States  Congress  enacted  the 
Li  w-Level  Radioactive  Waste  Policy  Act  of 
19^0  (Public  Law  99-924;  42  U.S.C.  2021b  et 
)  upon  the  urging  of  the  National  Gov- 
erhors  Association  and  prompted  by  a  con- 
ce  Ti  that  failure  to  open  new  low-level  radio- 
a<  ^ive  waste  disposal  sites  in  the  United 
Si  ites  would  result  in  a  severe  shortage  of 
di  iposal  capacity  for  such  waste  in  the  Unit- 
eq  States: 

ongress  enacted  the  Low-Level  Radio- 
a^ive  Waste  Policy  Act  Amendments  of  1985 
(F  ibllc  Law  96-573;  94  Stat.  3347)  to  modify 
sij  :b  1960  Act  by  establishing  incentives  and 
pr  >cedures  to  permit  disposal  of  low-level  ra- 
dl  (active  waste  at  existing  commercial  dis- 
pell facilities  through  the  end  of  1992; 

1989  study  conducted  by  the  Office  of 
TA:hnology  Assessment  indicates  that  the 
vc  iume  of  low-level  radioactive  waste  gen- 
er  Lted  in  the  United  States  declined  approxi- 
m  itely  by  half  between  1960  and  1969; 

The  study  predicts  that  such  volume  may 
dc  :line  approximately  by  half  again  between 
19  9  and  1993; 

'he  volume  of  low-level  radioactive  waste 
di  posed  of  is  a  major  determinant  of  the 
cc  It  of  the  disposal  of  such  waste; 

The  disposal  of  increasingly  small  volumes 
o(  such  waste  results  in  higher  costs  of  dis- 
pc  sal  per  unit  volume  because  many  of  the 
cc  its  of  developing  and  maintaining  low- 
le  el  waste  disposal  sites  are  fixed; 

Hven  the  likelihood  that  the  number  of 
lo  r-level  radioactive  waste  disposal  sites  in 
th  !  United  States  will  increase  soon  from  3 
tc  more  than  10,  it  is  likely  that  the  cost  per 
ui  it  volume  of  disposing  of  such  waste  at 
SIJ  :h  sites  will  rise  dramatically;  and 

)n  June  19,  1992,  the  Supreme  Court  of  the 
U  ited  States  held  that  the  provisions  of  the 
L(  w-Level  Radioactive  Waste  Policy  Act 
A:  lendments  of  1965  known  as  the  "take- 
U  le"  provisions  were  unconstitutional: 
Tl  erefore,  it  is  the  sense  of  the  Senate  that 
tt  i  Congress  should  reexamine  the  Low- 
Li  vel  Radioactive  Waste  Policy  Act  Amend- 

(nts  of  1965  (Public  Law  96-573;  94  Stat. 
33  7)  and  work  with  the  Secretary  of  Energy 
ai  i  the  National  Governors  Association  to 
d(  irelop  a  solution  to  problems  relating  to 
ca  !>acity  in  the  United  States  for  disposal  of 
lo  r-level  radioactive  waste  (including  a  de- 
al ne  in  the  volume  of  the  generation  of  such 
w;  ste  and  a  projected  surplus  of  such  capac- 
it  )  that  have  arisen  since  1960. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2811 

Mr.  JOHNSTON  (for  Mr.  BYRD  for 
himself,  Mr.  Mitchell,  Mr.  Reid,  Mr. 
BOREN,  Mr.  DeConcini,  Mr.  D'Amato, 
Mr.  Fowler,  Mr.  Murkowski,  Mr. 
BIDEN,  Mr.  Pressler,  Mr.  DODD,  Mr. 
Kerrey,  and  Mr.  Moynihan)  proposed 
an  amendment  to  the  bill  H.R.  5373, 
supra,  as  follows: 

On  page  83.  between  lines  11  and  12.  insert 
the  following: 

Sec.  509.  (a)  Congress  makes  the  following 
flndings: 

(1)  National  elections  for  the  President  and 
Parliament  of  Romania  are  scheduled  to  be 
held  on  September  27,  1992. 

(2)  Romania  lacks  an  historical  tradition 
of  political  democracy. 

(3)  The  Romanian  elections  of  1946.  in  a 
major  step  toward  the  Soviet  and  Com- 
munist enslavement  of  Eastern  Europe,  were 
fraudulently  manipulated  to  bring  the  Com- 
munists to  power. 

(4)  Romania,  since  the  violent  overthrow  of 
the  Communist  Ceausescu  regime  in  1989.  has 
professed  to  pursue  a  democratic  course. 

(5)  Progress  toward  achieving  democracy 
has  been  marred  by  acts  of  violence,  per- 
petrated by  groups  of  miners  in  June  1990 
and  September  1991,  that  were  aimed  either 
at  suppressing  political  dissent  or  at  under- 
mining the  democratic  institutions  of  the 
Romanian  government. 

(6)  In  February  1992.  the  first  free  and  fair 
local  government  elections  in  a  half  century 
were  held  in  Romania. 

(7)  There  are  many  encouraging  signs  that 
the  parliamentary  and  presidential  elections 
scheduled  for  September  27.  1992,  can  be  fair- 
ly and  democratically  conducted. 

(8)  Among  those  signs  is  the  recent  enact- 
ment of  legislation  in  Romania  that  creates 
an  audiovisual  council  with  the  responsibil- 
ity for  fairly  allocating  radio  and  television 
ac(^ss  to  the  various  candidates. 

(9)  Although  international  human  rights 
monitors  have  observed  that  Romania  has 
made  progress  in  the  area  of  Human  rights, 
the  monitors  have  also  identified  significant 
unresolved  problems  with  regard  to  free 
speech,  the  activities  and  control  of  the  Ro- 
manian Intelligence  Service,  and  the  rights 
and  treatment  of  minorities. 

(10)  Recent  press  reports  indicate  that  Ro- 
mania may  be  serving  as  a  conduit  for  the 
transport  of  goods  to  Serbia  and  Montenegro 
in  contravention  of  United  Nations  sanc- 
tions. 

(11)  A  bilateral  United  States-Romanian 
trade  agreement,  which  was  signed  on  April 
3.  1992.  has  been  submitted  to  the  Senate. 

(12)  To  become  effective,  that  trade  agree- 
ment must  be  approved  by  the  Senate. 

(13)  The  support  of  the  Senate  for  extend- 
ing the  favorable  aid  and  trade  treatment 
needed  to  help  improve  the  performance  and 
growth  of  the  Romanian  economy  will  de- 
pend heavily  of  the  conduct  of  the  fall  elec- 
tion campaign  and  on  the  election  day  proce- 
dures. 

(14)  In  considering  the  trade  agreement, 
the  Senate  will  also  take  into  account  Ro- 
mania's record  on  human  rights  and  its  com- 
pliance with  the  United  Nations  sanctions 
against  Serbia  and  Montenegro. 

(15)  The  development  of  democratic  proce- 
dures and  institutions  in  Romania  is  at  a 
critical  stage,  and  the  elections  scheduled 
for  September  27,  1992.  represent  an  historic 
test  of  the  commitment  of  the  Romanian 
leadership  and  ixjlitical  system  to  developing 
such  procedures  and  institutions. 


(b)  It  fs  the  sense  of  the  Senate  that^ 

(1)  the  elections  for  the  President  and  Par- 
liament of  Romania  that  are  scheduled  to  be 
conducted  on  September  27,  1992,  will  be  an 
important  measure  of  Romania's  progress  to- 
ward democracy; 

(2)  those  elections  should  be  conducted  in  a 
free  and  fair  manner  that  includes  reason- 
able equal  access  to  the  mass  media  by  the 
major  candidates; 

(3)  the  Secretary  of  State  should  initiate 
an  international  effort  to  ensure  that  a  suffi- 
cient number  of  United  States  and  inter- 
national observers  are  placed  in  Romania  to 
monitor  the  scheduled  elections,  and  any 
run-off  elections  that  may  be  held,  in  order 
to  ascertain  whether  such  elections  are  con- 
ducted in  a  free  and  fair  manner;  and 

(4)  consideration  by  the  Congress  of  any 
legislation  to  grant  nondiscriminatory 
(most-favored-nation)  trade  status  to  Roma- 
nia should  be  withheld  until  the  Secretary  of 
State  has  certified  to  the  Senate  that  the 
elections  in  Romania  scheduled  for  Septem- 
ber 27.  1992,  and  any  subsequent  run-off  elec- 
tions that  may  be  held,  are  conducted  in  a 
free  and  fair  manner. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  2812 

Mr.  JOHNSTON  (for  Mr.  Bingaman, 
for  himself,  and  Mr.  DOMENICI)  pro- 
posed an  amendment  to  the  bill  H.R. 
5373,  supra,  as  follows: 

On  page  63,  line  7,  delete  the  figure 
••$4,498,249,000"  and  insert  in  lieu  thereof 
"$4,523,249,000". 

On  page  66.  line  7,  delete  the  figure 
••$2,548,301,000"  and  insert  in  lieu  thereof 
••$2,523,301,000". 


GORTON  (AND  ADAMS) 
AMENDMENT  NO.  2813 

Mr.  JOHNSTON  (for  Mr.  GORTON,  for 
himself,  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  H.R.  5373,  supra; 
as  follows: 
At  the  appropriate  place,  insert: 
Sec.  .  During  the  one-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  none  of  the  funds  made  available  in  this 
Act  or  any  other  provision  of  law  for  fiscal 
year  1993  may  be  available  for  the  implemen- 
tation of  an  environmental  restoration  man- 
agement contract  at  the  Hanford.  Washing- 
ton, site. 


BRYAN  (AND  REID)  AMENDMENT 
NO.  2814 

Mr.  JOHNSTON  (for  Mr.  BRYAN,  for 
himself,  and  Mr.  Reid)  proposed  an 
amendment  to  the  bill  H.R.  5373,  supra; 
as  follows: 

On  page  60,  line  1,  insert  after  ••appro- 
priated^^:  ••from  this  Fund". 

On  page  60.  line  2,  insert  ••or  by  the  Depart- 
ment of  Energy"  after  ••Nevada". 


SANFORD  AMENDMENT  NO.  2815 

Mr.  JOHNSTON  (for  Mr.  Sanford) 
proposed  an  amendment  to  the  bill 
H.R.  5373,  supra,  as  follows: 

On  page  28,  line  7,  insert  the  following 
after  ••662': 

Provided  further.  That  with  $600,000  of 
the  funds  appropriated  herein,  to  re- 
main available  until  expended,  the  Sec- 
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retary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  correct  a  design 
deficiency  at  the  Falls  Lake,  North 
Carolina,  project,  is  authorized  and  di- 
rected to  implement  Plan  5  as  de- 
scribed in  the  Design  Memo  Supple- 
ment dated  November  1988,  concurred 
in  by  the  South  Atlantic  Division  Engi- 
neer on  March  1989.  or  any  modifica- 
tions to  Plan  5  that  would  require  rais- 
ing the  spillway  only,  or  that  minimize 
or  eliminate  the  need  for  land  acquisi- 
tion by  the  Corps,  provided  such  modi- 
fications are  agreeable  to  the  North 
Carolina  Division  of  Water  Resources 
and  do  not  compromise  the  projected 
water  supply  levels,  with  cost  sharing 
as  prescribed  in  the  referenced  report 
for  this  design  deficiency'". 

BOREN  (AND  NICKLES) 
AMENDMENT  NO.  2816 

Mr.  JOHNSTON  (for  Mr.  BOREN,  for 
himself,  and  Mr.  Nickles)  proposed  an 
amendment  to  the  bill  H.R.  5373,  supra, 
as  follows: 

"Provided  further.  That  the  Secretary  is  di- 
rected during  fiscal  year  1993  to  maintain  a 
minimum  conservation  pool  level  of  475.5  at 
Wister  Lake  in  Oklahoma". 


MOYNfflAN  (AND  D'AMATO) 
AMENDMENT  NO.  2817 

Mr.  JOHNSTON  (for  Mr.  Moynihan, 
for  himself,  and  Mr.  D'Amato)  proposed 
an  amendment  to  the  bill  H.R.  5373, 
supra,  as  follows: 

Page  12,  line  4.  insert  the  following  before 
the  period:  ':  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers  is  directed  to  use  $5,000,000  of 
available  funds  to  carry  out  the  purposes  of 
section  411  of  Public  Law  101-640". 


SEYMOUR  (AND  CRANSTON) 
AMENDMENT  NO.  2818 

Mr.  JOHNSTON  (for  Mr.  Seymour, 
for  himself,  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  H.R. 
5373,  supra,  as  follows: 

Page  28.  line  7.  insert  the  following  before 
the  semicolon:  ":  Provided  further.  That 
$500,000  of  funds  appropriated  herein  shall  be 
for  the  Ventura  Harbor  project  in  Califor- 
nia". 


DOLE  AMENDMENT  NO.  2819 
Mr.  JOHNSTON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
5373,  supra,  as  follows: 

On  page  53,  line  19.  add  the  following  after 
the  word  "Fund":  ":  Provided  further.  That 
within  the  funds  appropriated  herein.  $50,000 
shall  be  available  only  for  planning  funds  for 
the  Center  for  Energy  Research,  University 
of  Kansas,  Lawrence,  Kansas". 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1992 


JOHNSTON  AMENDMENT  NO.  2820 
Mr.  WIRTH  (for  Mr.  Johnston)  pro- 
posed   an    amendment    to    the    House 


amendment  to  the  Senate  amendment 
to  the  bill  (H.R.  429)  to  authorize  addi- 
tional appropriations  for  the  Construc- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir, Shoshone  Project,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  as 
follows: 

Delete  all  after  the  enacting  clause  and 
substitute  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992". 
SEC.  2.  DEFINITION  AND  TABLE  OF  CONTENTS. 

For  purposes  of  this  Act,  the  term  "Sec- 
retary" means  the  Secretary  of  the  Interior. 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 

Sec.  2.  Definition  and  table  of  contents. 
TITLE  I— BUFFALO  BILL  DAM  AND  RES- 
ERVOIR, WYOMING 
Sec.  101.  Additional  authorization  of  appro- 
priations. 
TITLE  U— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 
Sec.  200.  Short  Title  and  Definitions  for  Ti- 
tles n-vi. 
Sec.      201.      Authorization      of     additional 
amounts  for  the  Colorado  River 
Storage  Project. 
Sec.  202.  Bonneville  Unit  water  development. 
Sec.  203.  Uinta  Basin  Replacement  Project. 
Sec.  204.  Non-Federal  contribution. 
Sec.  205.  Definite  Plan  Report  and  environ- 
mental compliance. 
Sec.  206.  Local  development  in  lieu  of  irriga- 
tion and  drainage. 
Sec.  207.  Water  management  improvement. 
Sec.   206.    Limitation   on   hydropower   oper- 
ations. 
Sec.  209.  Operating  agreements. 
Sec.  210.  Jordan  Aqueduct  prepayment. 
Sec.  211.  Audit  of  Central  Utah  Project  cost 

allocations. 
Sec.  212.  Surplus  Crops. 

TITLE  m— FISH.  WILDUFE.  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 

Sec.  301.  Utah  Reclamation  Mitigation  and 
Conservation  Commission. 

Sec.  302.  Increased  project  water  capability. 

Sec.  303.  Stream  flows. 

Sec.  304.  Fish,  wildlife,  and  recreation 
projects  identified  or  proposed 
in  the  1968  Definite  Plan  Report 
for  the  Central  Utah  Project. 

Sec.  305.  Wildlife  lands  and  improvements. 

Sec.  306.  Wetlands  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  307.  Fisheries  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  308.  Stabilization  of  high  mountain 
lakes  in  the  Uinta  mountains. 

Sec.  309.  Stream  access  and  riparian  habitat 
development. 

Sec.  310.  Section  8  expenses. 

Sec.  311.  Jordan  and  Provo  River  Parkways 
and  natural  areas. 

Sec.  312.  Recreation. 

Sec.  313.  Fish  and  wildlife  features  in  the 
Colorado  River  Storage  Project. 

Sec.  314.  Concurrent  mitigation  appropria- 
tions. 

Sec.  315.  Fish,  wildlife,  and  recreation  sched- 
ule. 

TITLE  IV— UTAH  RECLAMATION  MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

Sec.  401.  Findings  and  purpose. 

Sec.  402.  Utah  Reclamation  Mitigation  and 
Conservation  Account. 
TITLE  V— UTE  INDIAN  RIGHTS 
SETTLEMENT 

Sec.  501.  Findings. 


Sec.  502.  Provisions  for  payment  to  the  Ute 
Indian  Tribe. 

Sec.  503.  Tribal  use  of  water. 

Sec.  504.  Tribal  farming  operations. 

Sec.  505.  Reservoir,  stream,  habitat,  and  road 
improvements  with  respect  to 
the  Ute  Indian  Reservation. 

Sec.  506.  Tribal  development  funds. 

Sec.  507.  Waiver  of  claims. 

TITLE  VI— ENDANGERED  SPECIES  ACT 
AND  NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT 

TITLE  Vn— LEADVILLE  MINE  DRAINAGE 
TUNNEL,  COLORADO 

Sec.  701.  Authorization. 

Sec.  702.  Costs  nonreimbursable. 

Sec.  703.  Operation  and  maintenance. 

Sec.  704.  Appropriations  authorized. 

Sec.  705.  LimiUtion. 

Sec.  706.  Design  and  operation  notification. 

Sec.  707.  Fish  and  wildlife  restoration. 

Sec.  708.  Water  quality  restoration. 

TITLE  Vm— LAKE  MEREDITH   SALINITy 

CONTROL  PROJECT,  TEXAS  AND  NEW 

MEXICO 

Sec.  801.  Authorization. 
Sec.  802.  Construction  contract. 
Sec.  803.  Project  costs. 
Sec.  804.  Construction  and  control. 
Sec.  805.  Appropriations  authorized. 
TITLE  IX— CEDAR  BLUFF  UNIT.  KANSAS 
Sec.  901.  Authorization. 
Sec.  902.  Contract. 
Sec.  903.  Contract. 

Sec.  904.  Transfer  of  district  headquarters. 
Sec.  905.  Liability  and  indemnification. 
Sec.  906.  Additional  actions. 

TITLE  X— SALT-GILA  AQUEDUCT. 
ARIZONA 

Sec.  1001.  Designation. 

Sec.  1002.  References. 
TITLE  XI— VERMEJO  PROJECT  RELIEF, 
NEW  MEXICO 

TITLE  Xn— GRAND  CANYON  PROTECTION 

Sec.  1201.  Short  title. 

Sec.  1202.  Protection  of  Grand  Canyon  Na- 
tional Park. 

Sec.  1203.  Interim  protection  of  Grand  Can- 
yon National  Park. ' 

Sec.  1204.  Glen  Canyon  Dam  environmental 
impact  statement:  long-terra 
operation  of  Glen  Canyon  Dam. 

Sec.  1205.  Long-term  monitoring. 

Sec.  1206.  Rules  of  construction. 

Sec.  1207.  Studies  nonreimbursable. 

Sec.  1208.  Authorization  of  appropriations. 

Sec.  1209.  Replacement  power. 

TITLE  Xin— LAKE  ANDES- WAGNER/ 
MARTY  n,  SOUTH  DAKOTA 

Sec.  1301.  Short  title. 

Sec.  1302.  Demonstration  program. 

Sec.  1308.  Planning  reports— environmental 
impact  statements. 

Sec.  1304.  Authorization  of  the  Lake  Andes- 
Wagner  Unit  and  the  Marty  n 
Unit,  South  Dakota. 

Sec.  1305.  Conditions. 

Sec.  1306.  Indian  employment. 

Sec.  1307.  Federal  Reclamation  laws  govern. 

Sec.  1306.  Cost  sharing. 

Sec.  1309.  Authorization  of  appropriations. 

Sec.  1310.  Indian  water  rights. 

TITLE  XrV— MID-DAKOTA  RURAL  WATER 
SYSTEM 

Sec.  1401.  Short  title. 

Sec.  1402.  DefiniUons. 

Sec.  1403.  Federal  assistance  for  rural  water 
system. 

Sec.  1404.  Federal  assistance  for  wetland  de- 
velopment and  enhancement. 
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£  9c.  1405.  Water  conservation. 

^.   1406.   MlUeration   of  Hsb  and  wildlife 

losses. 

Ac.  1407.  Use  of  Pick-Sloan  power. 
£  5C.  1408.  Rule  of  construction. 
E  sc.  1409.  Water  rights. 
£  5C.  1410.  Use  of  government  facilities. 
^c.  1411.  Authorization  of  appropriations. 
TITLE  XV— SAN  LXHS  VALLEY 
PROTECTION,  COLORADO 

Sfec.  1501.  Permit  Issuance  prohibited. 

S  ^c.  1502.  Judicial  review. 

S  !c.  1503.  Costs. 

S  )c.  1504.  Disclaimers. 

T  TLE    XVI— IRRIGATION   ON    STANDING 
ROCK    INDIAN    RESERVATION,    NORTH 
DAKOTA 
S^c.  1601.  Irrigation  on  Standing  Rock  Indian 
Reservation. 
TITLE  XVII— SOUTH  DAKOTA  WATER 
PLANNING  STUDIES 
S(c.   1701.  Authorization  for  South  Dakota 

Water  Planning  Studies. 
TITLE  XVm— PLATORO  RESERVOIR  AND 
DAM,     SAN    LUIS    VALLEY     PROJECT, 
COLORADO 
S  <;.  1801.  Findings  and  declarations. 
Sjc.  1802.  Transfer  of  operation  and  mainte- 
nance responsibility  of  Platoro 
Reservoir. 
Sic.  1808.  Definitions. 
T  TLE        XIX— RECLAMATION        WASTE- 

IVATER  AND  GROUNDWATER  STUDIES 
S  c.  1901.  Short  title. 
Sfc.  1902.  General  authority. 

1903.  Appraisal  investigations. 

1904.  Feasibility  studies. 

1905.  Research      and      demonstration 
projects. 

1906.  Southern  California  comprehensive 
water  reclamation  and  reuse  study. 

1907.  San  Jose  area  water  reclamation 
and  reuse  program. 

1908.  Phoenix  metropolitan  water  rec- 
lamation study  and  progrram. 

1909.  Tucson   area   water   reclamation 
study. 

1910.  Lake  Cheraw  water  reclamation 
and  reuse  study. 

1911.  San  Francisco  area  water  reclama- 
tion study. 

1912.  San  Diego  area  water  reclamation 
program. 

1913.  Los  Angeles  area  water  reclama- 
tion and  reuse  project. 

1914.  San  Gabriel  Basin  demonstration 
project. 

1915.  Authorization  of  appropriations. 
S4c.  1916.  Groundwater  study. 
Si  c.  1917.  Authorization  of  appropriations. 

TITLE  XX— SALTON  SEA  RESEARCH 
PROJECT,  CALIFORNIA 
S^c.  2001.  Research  project  to  control  salin- 
ity. 

TfTLE  XXI— RIO  GRANDE  FLOODWAY, 
>AN  ACACU  TO  BOSQUE  DEL  APACHE 
JNTT,  NEW  MEXICO 

S(  c.  2101.  Clarification  of  cost-share  require- 
ments. 

TITLE  XXn— REDWOOD  VALLEY  COUNTY 
WATER  DISTRICT,  CAUFORNIA 

S4c.   2201.    Sale   of  Bureau   of  Reclamation 

loans. 

S4c.  2202.  Savings  provisions. 
S(  c.  2203.  Fees  and  expenses  of  program. 
S^c-  2204.  Termination  of  authority. 

TITLE  XXm— UNITED  WATER 
{13NSERVATI0N  DISTRICT.  CALIFORNIA 
S4c.  2301.  Sale  of  the  Freeman  Diversion  Im- 
IXK>vement  Project  loan. 


S  c. 
S  c. 

S  c 


S  c 


S<  c. 


Si  c 

Si  C 


Si  C 


Si  C 


Si  C 


Si  C. 

Si  C. 


Si  C 


Sec.  2302.  Termination  and  conveyance  of 

rights. 
Sec.  2303.  Termination  of  authority. 
TITLE      XXIV— SAN      JUAN      SUBURBAN 

WATER   DISTRICT.    CENTRAL   VALLEY 

PROJECT,  CALIFORNIA 

Sec.  2401.  Repayment  of  water  pumps,  San 
Juan  Suburban  Water  District,  Central 
Valley  Project,  California. 
TITLE  XXV— SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT,  WASHINGTON 
Sec.  2501.  Conveyance  to  Sunnyside  Valley 
Irrigation  District. 

TITLE  XXVI— HIGH  PLAINS 
GROUNDWATER  PROGRAM 

Sec.  2601.   High  Plains  States  Groundwater 
Demonstration  Program  Act. 
TITLE  XXVU— AMENDMENT  TO  SABINE 
RIVER  COMPACT 

Sec.  2701.  Consent  to  amendment  to  Sabine 
River  compact. 

Sec.  2702.  Compact  described. 

Sec.  2703.  Amendment. 
TITLE  XXVni— MONTANA  IRRIGATION 
PROJECTS 

Sec.  2801.  Pick-Sloan  project  pumping  power. 

TITLE  XXDC— ELEPHANT  BUTTE 

IRRIGATION  DISTRICT,  NEW  MEXICO 

Sec.  2901.  Transfer. 

Sec.  2902.  Limitation. 

Sec.  2903.  Effect  of  Act  on  other  laws. 

TITLE  XXX— RECLAMATION  RECREATION 
MANAGEMENT  ACT 

Sec.  3001.  Short  title. 

Sec.  3002.  Findings. 

Sec.  3003.  Definitions. 

Sec.  3004.  Amendments  to  the  Federal  Water 
Project  Recreation  Act. 

Sec.  3005.  Management  of  Reclamation  lands. 

Sec.  3006.  Protection  of  authorized  purposes 
of  Reclamation  projects. 

Sec.  3007.  Maintenance  of  effort. 
TITLE  XXXI— WESTERN  WATER  POUCY 
REVIEW 

Sec.  3101.  Short  title. 

Sec.  3102.  Congressional  nndings. 

Sec.  3103.  Presidential  review. 

Sec.  3104.  The  Advisory  Commission. 

Sec.  3105.  Duties  of  the  Commission. 

Sec.  3106.  Representatives. 

Sec.  3107.  Powers  of  the  Commission. 

Sec.  3108.  Powers  and  duties  of  the  Chair- 
man. 

Sec.  3109.  Other  Federal  agencies. 

Sec.  3110.  Appropriations. 

TITLE  XXXII— MOUNTAIN  PARK  MASTER 
CONSERVANCY  DISTRICT.  OKLAHOMA 

Sec.  3201.  Payment  by  Mountain  Park  Mas- 
ter Conservancy  District. 

Sec.  3202.  Reschedule  of  repayment  obliga- 
tion. 

TITLE  XXXm— SOUTH  DAKOTA 
BIOLOGICAL  DIVERSITY  TRUST 
Sec.  3301.  South  Dakota  biological  diversity 
trust. 
TITLE  XXXIV— CENTRAL  VALLEY 
PROJECT  FISH  AND  WILDLIFE  ACT 
Sec.  3401.  Short  title. 
Sec.  3402.  Statement  of  purpose. 
Sec.  3403.  Definitions. 

Sec.  3404.  Protection,  restoration,  and  en- 
hancement of  Central  Valley 
fish  and  wildlife  habitat. 
Sec.  3405.  Establishment  of  the  Central  Val- 
ley Project  Fish  and  Wildlife 
Advisory  Committee. 
Sec.  3406.  Establishment  of  Central  Valley 
Project  Fish  and  Wildlife  Task 
Force. 


Sec. 


Sec. 


3407.  Provisions  for  transfer  of  Central 
Valley  Project  Water. 

3408.  Agricultural   water  conservation 

feasibility  studies. 
Sec.  3409.  Implementation. 

TITLE         XXXV— THREE         AFFILIATED 
TRIBES   AND    STANDING    ROCK    SIOUX 
TRIBE      EQUITABLE      COMPENSATION 
PROGRAM,  NORTH  DAKOTA 
Sec.  3501.  Short  title. 
Sec.  3502.  Definitions. 
Sec.  3503.  Findings;  declarations. 
Sec.  3504.  Funds. 
Sec.  3505.  Eligibility  for  other  services  not 

affected. 
Sec.  3506.  Per  capita  payments  prohibited. 
Sec.  3507.  Standing  Rock  Sioux  Indian  Res- 
ervation. 
Sec.  3508.  Transfer  of  lands. 
Sec.  3509.  Transfer  of  lands  at  Oahe  Dam  and 

Lake  Project. 
Sec.  3510.  Conforming  amendment. 
Sec.  3511.  Authorization  of  appropriations. 
TITLE  XXXVI— WETLAND  HABITAT 
RESTORATION  PROGRAM 
Sec.  3601.  Definitions. 
Sec.  3602.  Wetland  trust. 
Sec.  3603.  Authorization  of  appropriations. 
TITLE  XXXVU— SAN  JOAQUIN  NATIONAL 
VETERANS  CEMETERY,  CALIFORNIA 
TITLE  XXXVIII— SONOMA  BAYLANDS 
WETLAND  DEMONSTRATION  PROJECT 
Sec.   3801.   Sonoma  Baylands  wetland   dem- 
onstration project. 
TITLE  XXXIX— SAN  CARLOS  APACHE 
TRIBE  WATER  RIGHTS  SETTLEMENT 
Sec.  3901.  Short  title. 
Sec.  3902.  Congressional  findings. 
Sec.  3903.  Definitions. 
Sec.  3904.  Water. 
Sec.  3905.  Ratification  and  confirmation  of 

contracts. 
Sec.   3906.   Water  delivery  contract  amend- 
ments; water  lease,  water  with- 
drawal. 
Construction  and  rehabilitation; 
trust  fund. 
Satisfaction  of  claims. 
Environmental  compliance. 
Miscellaneous  provisions. 
Effective  date. 
TITLE  XXXX  -  NATIONAL  HISTORIC 
PRESERVATION  ACT  AMENDMENTS 
Sec.  4001.  Short  title. 
Sec.  4002.  Findings. 
Sec.  4003.  Policy. 

Sec.  4004.  Review  of  threats  to  properties. 
Sec.   4005.   State   historic  preservation   pro- 
grams. 
Sec.  4006.  Certification  of  local  governments. 
Sec.  4007.  Tribal  historic  preservation  pro- 
grams. 
Sec.  4008.  Matching  grants. 
Sec.  4009.  Education  and  training. 
Sec.    4010.    Requirements    for    awarding    of 

grants. 
Sec.  4011.  Apportionment  of  grant  funds. 
Sec.  4012.  Federal  agency  historic  preserva- 
tion programs. 
Sec.  4013.  Lease  or  exchange  of  Federal  his- 
toric properties. 
Disposition  of  archaeological  ma- 
terials. 
Sec.  4015.  Interstate  and  international  traffic 

in  antiquities. 
Sec.  4016.  Membership  of  advisory  council  on 

historic  preservation. 
Sec.  4017.  Regulations  of  the  advisory  council 

on  historic  preservation. 
Sec.  4018.  Definitions. 

Sec.   4019.   Cooperative  agreements   for  the 
performance  of  functions  of  a 
,      ...  Federal  agency. 


Sec.  3907. 

Sec.  3908. 
Sec.  3909. 
Sec.  3910. 
Sec.  3911. 


Sec.  4014. 
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Sec.  40!!0.  Access  to  Information. 

Sec.  4021.  National  center  for  preservation 

technology. 
Sec.  4022.  Secretarial  report.        ■ 
Sec.  4023.  Miscellaneous. 

TITLE  I— BUFFALO  BILL  DAM  AND 
RESERVOIR.  WYOMING 

age.  101.  ADDITIONAL  AUTH<MUZATI<m  OF  AP- 
PROnUATIONS. 

Title  I  of  Public  Law  97-293  (96  Stat.  1261) 
is  amended  as  follows: 

(a)  In  the  second  sentence  of  section  101,  by 
striking  "replacing  the  existing  Shoshone 
Powerplant,"  and  inserting:  "constructing 
power  generating  facilities  with  a  total  in- 
stalled capacity  of  25.5  megawatts.". 

(b)  In  section  102.  amend  the  heading  to 
read  "recreational  facilities,  conservation, 
and  fish  and  wildlife",  and  add  at  the  end 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act.". 

(c)  In  section  106(a).  strike  "for  construc- 
tion of  the  Buffalo  Bill  Dam  and  Reservoir 
modifications  the  sum  of  S106.700.000  (Octo- 
ber 1982  price  levels)"  and  insert  "for  the 
Federal  share  of  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir  modifications 
and  recreational  facilities  the  sum  of 
S80.000.000  (October  1988  price  levels)",  and 
strike  "modifications"  and  all  that  follows 
and  insert  "modifications."  In  lieu  thereof. 

TITLE  n— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SEC.  MO.  SHCMIT  TITLE  AND  DEFINITIONS  FOR  TI- 
TLES II-VL 

(a)  Short  Title.— Titles  II  through  VI  of 
this  Act  may  be  cited  as  the  "Central  Utah 
Project  Completion  Act". 

(b)  Definitions.— For  the  purposes  of  titles 
n-VI  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Reclamation  of  the  Department  of  the  In- 
terior. 

(2)  The  term  "Commission"  means  the 
Utah  Reclamation  Mitigation  and  Conserva- 
tion Commission  established  by  section  301 
of  this  Act. 

(3)  The  term  "conservation  measure(s)" 
means  actions  taken  to  improve  the  effi* 
clency  of  the  storage,  conveyance,  distribu- 
tion, or  use  of  water,  exclusive  of  dams,  res- 
ervoirs, or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit 
of  the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  all 
other  classes  of  wild  animals  and  all  types  of 
habitat  upon  which  such  fish  and  wildlife  de- 
pend. 

(7)  The  term  "Interagency  Biological  As- 
sessment Team"  means  the  team  comprised 
of  representatives  from  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Forest  Service,  the 
Bureau  of  Reclamation,  the  Utah  Division  of 
Wildlife  Resources,  and  the  District. 

(8)  The  term  "administrative  expenses",  as 
used  in  section  301(1)  of  this  Act,  means  all 
expenses  necessary  for  the  Commission  to 
administer  its  duties  other  than  the  cost  of 
the  contracts  or  other  transactions  provided 
for  In  section  301(f)(3)  for  the  implementa- 
tion by  public  natural  resource  management 
agencies  of  the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act. 
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Such  administrative  expenses  include  but 
are  not  limited  to  the  costs  associated  with 
the  Commission's  planning,  reporting,  and 
public  involvement  activities,  as  well  as  the 
salaries,  travel  expenses,  office  equipment, 
and  other  such  general  administrative  ex- 
penses authorized  in  this  Act. 

(9)  The  term  "petitloner(s)"  means  any 
person  or  entity  that  petitions  the  District 
for  an  allotment  of  water  pursuant  to  the 
Utah  Water  Conservancy  Act,  Utah  Code 
Ann.  Sec.  17A-2-1401  et.  seq. 

(10)  The  term  "project"  means  the  Central 
Utoh  Project. 

(11)  The  term  "public  Involvement"  means 
to  request  comments  on  the  scope  of  and. 
subsequently,  on  drafts  of  proposed  actions 
or  plans,  affirmatively  soliciting  comments, 
in  writing  or  at  public  hearings,  from  those 
persons,  agencies,  or  organizations  who  may 
be  Interested  or  affected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8 
of  the  Act  of  April  11,  1956  (70  Stat.  110;  43 
U.S.C.  620g). 

(14)  The  term  "State"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  des- 
ignee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the 
United  States  through  the  Secretary  of  the 
Interior,  the  State  of  Utah,  and  the  Central 
Utah  Water  Conservancy  District,  dated  Feb- 
ruary 27,  1980,  as  modified  by  the  amendment 
to  such  agreement,  dated  September  13.  1990. 
SEC.     aoi.     AUTHtMUZATION     OF     ADDITIONAL 

AMOUNTS      FOR     THE      C(MX>RADO 
RIVER  STORAGE  PROJECT. 

(a)(1)  Increase  in  CRSP  Authorization.— 
In  order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed in  this  Act.  the  amount  which  sec- 
tion 12  of  the  Act  of  April  11.  1956  (70  Stat. 
110;  43  U.S.C.  620k).  authorizes  to  be  appro- 
priated, which  was  increased  by  the  Act  of 
August  10,  1972  (86  Stat.  525;  43  U.S.C.  620k 
note)  and  the  Act  of  October  31.  1988  (102 
Stat.  2826),  is  hereby  further  increased  by 
$924,206,000  (January  1991)  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  changes  in  construction  costs  as  indi- 
cated by  engineering  cost  indexes  applicable 
to  the  type  of  construction  involved:  Pro- 
vided, however.  That  of  the  amounts  author- 
ized to  be  appropriated  by  this  section,  the 
Secretary  Is  not  authorized  to  obligate  or  ex- 
pend amounts  in  excess  of  S214.352.000  for  the 
features  identified  in  the  Report  of  the  Sen- 
ate Committee  on  Energy  and  Natural  Re- 
sources accompanying  the  bill  H.R.  429.  This 
additional  sum  shall  be  available  solely  for 
design,  engineering,  and  construction  of  the 
facilities  Identified  in  title  II  of  this  Act  and 
for  the  planning  and  implementation  of  the 
fish  and  wildlife  and  recreation  mitigation 
and  conservation  projects  and  studies  au- 
thorized in  titles  ni  and  IV  of  this  Act,  and 
for  the  Ute  Indian  Settlement  authorized  in 
title  V  of  this  Act. 

(2)  APPLICATION  OF  Inspector  General 
RECOMMENDATIONS.— Notwithstanding  any 
other  provision  of  law  to  the  contrary,  the 
Secretary  shall  implement  all  the  rec- 
ommendations contained  in  the  report  enti- 
tled "Review  of  the  Financial  Management 
of  the  Colorado  River  Storage  Project.  Bu- 
reau of  Reclamation  (Report  No.  88-45.  Feb- 
ruary. 1988)".  prepared  by  the  Inspector  Gen- 
eral of  the  Department  of  the  Interior,  with 
respect  to  the  funds  authorized  to  be  appro- 
priated in  this  section. 

(b)  Utah  Reclamation  Projects  and  Fea- 
tures Not  To  Be  Funded.— Notwithstanding 


the  Act  of  April  11,  1956  (70  SUt.  110;  43 
U.S.C.  105).  the  Act  of  August  10,  1972  (86 
Stat.  525;  43  U.S.C.  «a0k  note),  the  Act  of  Oc- 
tober 19,  1960  (94  Stat.  2239;  43  U.S.C.  630),  and 
the  Act  of  October  31,  19S8  (lOQ  Stat.  3826), 
funds  may  not  be  made  available,  obligated, 
or  expended  for  the  following  Utah  reclama- 
tion projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dam  in  Bjorkipan  Hollow; 

(B)  The  Deep  Creek  pumping  plant; 

(C)  The  North  Fork  pumping  plant; 

(2)  Water  development  projects  and  fea- 
tures: 

(A)  Moslda  pumping  plant,  canals,  and 
laterals; 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bays  in 
UUh  Lake; 

(D)  Ute  Indian  Unit; 

(E)  Leland  Bench  development; 

(F)  All  features  of  the  Bonneville  Unit, 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features 
described  in  this  subsection  were  proposed  to 
be  located  may  participate  in  the  local  de- 
velopment projects  provided  for  In  section 
206. 

(c)  Termination  of  authorization  of  Ap- 
propriations.—Notwithstanding  any  provi- 
sion of  the  Act  of  April  11.  1956  (70  SUt.  110; 
43  U.S.C.  620k).  the  Act  of  September  2,  1964 
(78  Stat.  852),  the  Act  of  September  30.  1968 
(82  Stat.  885),  the  Act  of  August  10,  1972  (86 
Stat.  525;  43  U.S.C.  620k  note),  and  the  Act  of 
October  31,  1968  (102  Stat.  2826)  to  the  con- 
trary, the  authorization  of  appropriations 
for  construction  of  any  Colorado  River  Stor- 
age Project  participating  project  located  in 
the  State  of  Utah  shall  terminate  five  years 
after  the  date  of  enactment  of  this  Act  un- 
less: (1)  the  Secretary  executes  a  cost-shar- 
ing agreement  with  the  District  for  con- 
struction of  such  project,  and  (2)  the  Sec- 
retary has  requested,  or  the  Congress  has  ap- 
propriated, construction  funds  for  such 
project. 

(d)  Use  of  Appropriated  Funds.— Funds 
authorized  pursuant  to  this  Act  shall  be  ap- 
propriated to  the  Secretary  and  such  appro- 
priations shall  be  made  immediately  avail- 
able in  their  entirety  to  the  District  and  the 
Commission  as  provided  for  pursuant  to  the 
provisions  of  this  Act. 

(e)  Secretarial  RESPONSiBiLmr.- The  Sec- 
retary is  responsible  for  carrying  out  the  re- 
sponsibilities as  specifically  Identified  in 
this  Act  and  may  not  delegrate  his  respon- 
sibilities under  this  Act  to  the  Bureau  of 
Reclamation.  The  District  at  its  sole  option 
may  use  the  services  of  the  Bureau  of  Rec- 
lamation on  any  project  features. 

SEC.  am.  BONNEVILLE  UNIT  WATER  DEVELOP- 
MENT. 

(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201.  the  following  amounts 
shall  be  available  only  for  the  following  fea- 
tures of  the  Bonneville  Unit  of  the  Central 
Utah  Project: 

(1)  Irrigation  and  drainage  system.— (A) 
S150.000.000  for  the  construction  of  an  en- 
closed pipeline  primary  water  conveyance 
system  from  Spanish  Fork  (^nyon  to  Sevier 
Bridge  Reservoir  for  the  purpose  of  supplying 
new  and  supplemental  irrigation  water  sup- 
plies to  Utah,  Juab.  Millard.  San[)ete,  Sevier. 
Garfield,  and  Piute  Counties.  Construction  of 
the  facilities  specified  In  the  previous  sen- 
tence shall  be  undertaken  by  the  District  as 
specified  in  subparagraph  (D)  of  this  para- 
graph. No  funds  are  authorized  to  be  appro- 
priated for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  pro- 
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vii  Ml  for  in  subparagraph  (D)  of  tbis  para- 
gn  ph. 

(  »  The  authorization  to  construct  the  fea- 
tui  M  provided  for  in  subparagraph  (A)  shall 
ex]  ire  if  no  federally  appropriated  funds  to 
coi  struct  such  features  have  been  obligated 
axpended  by  the  District  in  accordance 
wit  \i  this  Act,  unless  the  Secretary  deter- 
ml  les  the  District  has  complied  with  sec- 
tio  IS  202.  204,  and  206.  within  five  years  from 
the  date  of  its  enactment,  or  such  longer 
tin  e  as  necessitated  for— 
(f)  completion,  after  the  exercise  of  due 
of  compliance  measures  outlined 
biological  opinion  issued  pursuant  to  the 
Enfangered  Species  Act  (16  U.S.C.  1533  et 
)  for  any  species  that  is  or  may  be  listed 
hreatened  or  endangered  under  such  Act: 
however,  That  such  extension  of 
for  the  expiration  of  authorization  shall 
exceed  12  months  beyond  the  five  year 
provided  in  subparagraph  (B)  of  tbis 
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(:  i)  judicial  review  of  a  completed  final  en- 
vir  inmental  impact  statement  for  such  fea- 
tur  ;s  if  such  review  is  initiated  by  parties 
otl;  sr  than  the  District,  the  State,  or  peti- 
tio  lers  of  project  water;  or 

(i  ii)  a  judicial  challenge  of  the  Secretary's 
fail  ire  to  make  a  determination  of  compli- 
ant e  under  this  subparagraph. 
Pre  lided,  however.  That  in  the  event  that 
coi  struction  is  not  initiated  on  the  features 
pre  rided  for  in  subparagraph  (A),  $125,000,000 
she  il  remain  authorized  pursuant  to  the  pro- 
vis  ons  of  this  Act  applicable  to  subpara- 
gn  >h  (A)  for  the  construction  of  alternate 
fe*  ures  to  deliver  irrigation  water  to  lands 
in  I  be  Utah  Lake  drainage  basin,  exclusive  of 
the  features  identified  in  section  201(b). 

(<  )  Requirement  for  binding  contracts.- 
An*  aunts  authorized  to  carry  out  subpara- 
gra  >h  (A)  may  not  be  obligated  or  expended, 
anc  may  not  be  borrowed  against,  until  bind- 
ing contracts  for  the  purchase  for  the  pur- 
pos  !  of  agricultural  irrigation  of  at  least  90 
per  «nt  of  the  irrigation  water  to  be  deliv- 
ere  I  from  the  features  of  the  Central  Utah 
Pre  ject  described  in  subparagraph  (A)  have 
bee|i  executed. 

)  In  lieu  of  construction  by  the  See- 
the Central  Utah  Project  and  fea- 
tures specified  in  section  202(aMl)  shall  be 
coi^tructed  by  the  District  under  the  pro- 
guidelines  authorized  by  Drainage  Fa- 
ciliLies  and  Minor  Construction  Act  (Act  of 
Juje  13.  1956,  70  Stat.  274.  43  U.S.C.  505).  The 
day  Congressional  notiflcation  of  the 
's  intent  to  use  the  Drainage  Fa- 
cilities and  Minor  Construction  Act  program 
ereby  waived  with  respect  to  construc- 
of  the  features  authorized  in  section 
)(1).  Any  such  feature  shall  be  operated, 
maintained,  and  repaired  by  the  District  in 
acc|)rdance  with  repayment  contracts  and 
and  maintenance  agreements  pre- 
vlo^ly  entered  into  between  the  Secretary 
the  District.  The  United  States  shall  not 
iable  for  damag-es  resulting  from  the  de- 
,  construction,  operation,  maintenance, 
replacement  by  the  District  of  the  fea- 
tures specified  in  section  202(a)(1). 

Conjunctive  use  of  surface  and 
or(>;nd  water.— $10,000,000  for  a  feasibility 
sta  ly  and  development,  with  public  involve- 
me  t.  by  the  Utah  Division  of  Water  Re- 
sou  -ces  of  systems  to  allow  ground  water  re- 
chsf^e,  management,  and  the  conjunctive 
of  surface  water  resources  with  ground 
wafer  resources  in  Salt  Lake.  Utah,  Davis, 
Wa  atch.  and  Weber  Counties.  Utah. 

(J  I  Wasatch  county  water  efficiency 
PRC  lECT.— (A)  S500.000  for  the  District  to  con- 
ducfi,  within  two  years  ft-om  the  date  of  en- 
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actment  of  this  Act.  a  feasibility  study  with 
public  involvement,  of  efficiency  improve- 
ments in  the  management,  delivery  and 
treatment  of  water  in  Wasatch  County,  with- 
out interference  with  downstream  water 
rights.  Such  feasibility  study  shall  be  devel- 
oped after  consultation  with  Wasatch  Coun- 
ty and  the  Commission,  or  the  Utah  State 
Division  of  Wildlife  Resources  if  the  Com- 
mission has  not  been  established,  and  shall 
identify  the  features  of  the  Wasatch  County 
Water  Efficiency  Project. 

(B)  $10,000,000  for  construction  of  the 
Wasatch  County  Water  Efficiency  Project,  in 
addition  to  funds  authorized  in  Section 
207(e)(2)  for  related  purposes. 

(C)  The  feasibility  study  and  the  Project 
construction  authorization  shall  be  subject 
to  the  non-federal  contribution  requirements 
of  Section  204. 

(D)  The  project  construction  authorization 
provided  in  subparagraph  (B)  shall  expire  if 
no  federally  appropriated  funds  to  construct 
such  features  have  been  obligated  or  ex- 
pended by  the  District  in  accordance  with 
this  Act  within  five  years  from  the  date  of 
completion  of  feasibility  studies,  or  such 
longer  times  as  necessitated  for — 

(i)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  issued  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seci. )  for  any  spiecies  that  is  or  may  be 
listed  as  threatened  or  endangered  under 
such  Act.  except  that  such  extension  of  time 
for  the  expiration  of  authorization  shall  not 
exceed  12  months  beyond  the  five  year  period 
provided  in  this  subparagraph;  or 

(ii)  judicial  review  of  environmental  stud- 
ies prepared  in  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  if  such  review  was  initiated  by 
parties  other  than  the  District,  the  State,  or 
petitioners  of  project  water. 

(E)  Amounts  authorized  to  carry  out  sub- 
paragraph (B)  may  not  be  obligated  or  ex- 
pended, and  may  not  be  borrowed  against, 
until  binding  contracts  for  the  purchase  of  at 
least  90  percent  of  the  supplemental  irriga- 
tion project  water  to  be  delivered  from  the 
features  constructed  under  subparagraph  (B) 
have  been  executed. 

(F)  In  lieu  of  construction  by  the  Sec- 
retary, the  Central  Utah  Project  and  fea- 
tures specified  in  section  202(a)(3)  shall  be 
constructed  by  the  District  under  the  pro- 
gram guidelines  authorized  by  the  Drainage 
Facilities  and  Minor  Construction  Act  (Act 
of  June  13.  1956,  70  Stat.  274;  43  U.S.C.  505). 
The  sixty  day  Congressional  notification  of 
the  Secretary's  intent  to  use  the  Drainage 
Facilities  and  Minor  Construction  Act  pro- 
gram is  hereby  waived  with  respect  to  con- 
struction of  the  features  authorized  in  sec- 
tion 202(a)(3).  Any  such  feature  may  be  oper- 
ated, maintained,  and  repaired  by  the  Dis- 
trict in  accordance  with  repayment  con- 
tracts and  operation  and  maintenance  agree- 
ments previously  entered  into  between  the 
Secretary  and  the  District.  The  United 
States  shall  not  be  liable  for  damages  result- 
ing from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  Dis- 
trict of  the  features  specified  in  section 
202(a)(3). 

(4)  Utah  lake  SALiNnr  control.— $1,000,000 
for  the  District  to  conduct,  with  public  in- 
volvement, a  feasibility  study  to  reduce  the 
salinity  of  Utah  Lake. 

(5)  Provo  river  studies.— (A)  $2,000,000  for 
the  District  to  conduct,  with  public  involve- 
ment: 

(i)  a  hydrologic  study  that  includes  a  hy- 
drologic  model  analysis  of  the  Provo  River 


Basin  with  all  tributaries,  water  imports  and 
exports,  and  diversions,  an  analysis  of  ex- 
pected flows  and  storage  under  varying 
water  conditions,  and  a  comparison  of  steady 
state  conditions  with  proposed  demands 
being  placed  on  the  river  and  affected  water 
resources,  including  historical  diversions, 
decrees,  and  water  rights,  and 

(ii)  a  feasibility  study  of  direct  delivery  of 
Colorado  River  Basin  water  from  the  Straw- 
berry Reservoir  or  elsewhere  in  the  Straw- 
berry Collection  System  to  the  Provo  River 
Basin,  including  the  Wallsburg  Tunnel  and 
other  possible  importation  or  exchange  op- 
tions. The  studies  shall  also  evaluate  the  po- 
tential for  changes  in  existing  importation 
patterns  and  quantities  of  water  from  the 
Weber  and  Duchesne  River  Basins,  and  shall 
describe  the  economic  and  environmental 
consequences  of  each  alternative  identified. 
In  addition  to  funds  appropriated  after  the 
enactment  of  this  Act,  the  Secretary  is  au- 
thorized to  utilize  Section  8  funds  which  may 
be  available  ft-om  FY  1992  appropriations  for 
the  Central  Utah  Project  for  the  purposes  of 
carrying  out  the  studies  described  in  this 
paragraph. 

(B)  The  cost  of  the  studies  provided  for  in 
subparagrraph  (A)  shall  be  treated  as  an  ex- 
pense under  section  8:  Provided,  however. 
That  the  cost  of  such  study  shall  be  reallo- 
cated proportionate  with  project  purposes  in 
the  event  any  conveyance  alternative  is  sub- 
sequently authorized  and  constructed.  With- 
in its  available  funds,  the  U.S.  Geological 
Survey  is  directed  to  consult  with  the  Dis- 
trict in  the  preparation  of  the  study  identi- 
fied in  subparagraph  (5)(AK1). 

(6)  Completion  of  diamond  fork  system.- 
(A)  Of  the  am^ounts  authorized  to  be  appro- 
priated under  section  201,  $69,000,000  shall  be 
available  to  complete  construction  of  the  Di- 
amond Fork  System. 

(B)  In  lieu  of  construction  by  the  Sec- 
retary, the  facilities  specified  in  paragraph 
(A)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by 
Drainage  Facilities  and  Minor  Construction 
Act  (Act  of  June  13.  1956,  70  SUt.  274,  43 
U.S.C.  505).  The  sixty  day  Congressional  no- 
tification of  the  Secretary's  intent  to  use  the 
Drainage  Facilities  and  Minor  Construction 
Act  program  is  hereby  waived  with  respect 
to  construction  of  the  features  authorized  in 
section  202(a)(6).  Any  such  feature  may  be 
operated,  maintained,  and  repaired  by  the 
District  in  accordance  with  repayment  con- 
tracts and  operation  and  maintenance  agree- 
ments previously  entered  into  between  the 
Secretary  and  the  District.  The  United 
States  shall  not  be  liable  for  damages  result- 
ing from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  Dis- 
trict of  the  features  specified  in  subpara- 
graph (A)  of  this  paragrraph. 

(b)  Strawberry  Water  Users  associa- 
tion.— (1)  In  exchange  for.  and  as  a  pre- 
condition to  approval  of  the  Strawberry 
Water  Users  Association's  petition  for  Bon- 
neville Unit  water,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  impose  conditions  on  such  approval  so 
as  to  ensure  that  the  Strawberry  Water 
Users  AsscKiation  shall  manage  and  develop 
the  lands  referred  to  in  subparagnraph 
4(»V1)(A)  of  the  Act  of  October  31.  1988  (102 
Stet.  2826,  2828)  in  a  manner  compatible  with 
the  management  and  improvement  of  adja- 
cent Federal  lands  for  wildlife  purposes,  nat- 
ural values,  and  recitation. 

(2)  The  Secretary  of  Agriculture  and  the 
Secretary  shall  not  permit  commercial  or 
other  development  of  Federal  lands  within 
Sections  2  and  13.  T.  3  S.,  R.  12  W..  and  Sec- 
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tions  7  uid  8,  T.  3  S..  R.  11  W..  Uintah  Special 
Meridian.  Such  Federal  lands  shall  be  reha- 
bilitated pursuant  to  subsection  4(0  of  the 
Act  of  October  31.  1968  (102  SUt.  2826.  2828) 
and  hereafter  managed  and  Improved  for 
wildlife  purposes,  natural  values,  and  recre- 
ation consistent  with  the  Uinta  National 
Forest  Land  and  Natural  Resource  Managre- 
ment  Plan.  This  restriction  shall  not  apply 
to  the  95  ticres  referred  to  in  the  first  sen- 
tence of  subpara^aph  4(eKl)(A)  of  the  Act  of 
October  31.  1968  (102  Stat.  2826.  2828).  valid  ex- 
isting: rlgrhts.  or  to  uses  of  such  Federal  lands 
by  the  Secretary  of  Agriculture  or  the  Sec- 
retary for  public  purposes. 

SBC  an.  UINTA  BASIN  REPLACEMENT  PROJECT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  201, 
S30,538.000  shall  be  available  only  to  increase 
efficiency,  enhance  beneficial  uses,  and 
achieve  greater  water  conservation  within 
the  Uinta  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the 
Pigeon  Water  Reservoir,  together  with  an 
enclosed  piiwline  conveyance  system  to  di- 
vert water  from  Lake  Fork  River  to  Pigeon 
Water  Reservoir  and  Sandwash  Reservoir. 

(2)  $2,987,000  for  the  construction  of 
McGuire  Draw  Reservoir. 

(3)  $7,688,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabilitation  of 
Famsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the 
Commission  on  the  Duchesne  and  Straw- 
berry Rivers,  the  designs  of  which  shall  be 
approved  by  the  Federal  and  State  fish  and 
wildlife  agencies.  The  amount  identified  in 
paragraph  (5)  shall  be  treated  as  an  expense 
under  section  8. 

(b)  Expiration  of  authorization.— The  au- 
thorization to  construct  any  of  the  features 
provided  for  in  paragraphs  (1)  through  (5)  of 
subsection  (a)— 

(1)  shall  expire  if  no  federally  appropriated 
funds  for  such  features  have  been  obligated 
or  expended  by  the  District  in  accordance 
with  this  Act  within  five  years  fix)m  the  date 
of  completion  of  feasibility  studies,  or  such 
longer  time  as  necessitated  for- 

(A)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  Issued  pursuant  to  the 
Endangered  Species  Act  (16  U.S.C.  1533  et 
seq.)  for  any  species  that  is  or  may  be  listed 
as  threatened  or  endangered  under  such  Act: 
Provided,  hoxoever,  That  such  extension  of 
time  for  the  expiration  of  authorization  shall 
not  exceed  12  months  beyond  the  five  year 
period  provided  in  this  paragraph;  or 

(B)  judicial  review  of  environmental  stud- 
ies prepared  In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  If  such  review  was  Initiated  by 
parties  other  than  the  District,  the  State,  or 
petitioners  of  project  water; 

(2)  shall  exirire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(c)  Requirement  for  Binding  Contracts.— 
Amounts  authorized  to  carry  out  subsection 
(a),  paragraphs  (1)  through  (4)  may  not  be  ob- 
ligated or  expended,  and  may  not  be  bor- 
rowed against,  until  binding  contracts  for 
the  purchase  of  at  least  90  percent  of  the  sup- 
plemental irrigation  water  to  be  delivered 
from  the  features  of  the  Central  Utah 
Project  described  in  subsection  (a),  para- 
graphs (1)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  para^rraphs  (1) 
through  (5)  shall  be  constructed  by  the  Dis- 
trict under  the  program  guidelines  author- 


iced  by  the  Drainage  Facilities  and  Minor 
Construction  Act  (Act  of  June  13.  1966.  70 
SUt.  274.  43  U.S.C.  506).  The  sixty  day  Con- 
gressional notification  of  the  Secretary's  in- 
tent to  use  the  Drainage  Facilities  and 
Minor  Construction  Act  program  is  hereby 
waived  with  respect  to  construction  of  the 
features  authorized  in  section  203(a).  Any 
such  feature  may  be  operated,  maintained, 
and  repaired  by  the  District  in  accordance 
with  repayment  contracts  and  operation  and 
maintenance  agreements  previously  entered 
into  between  the  Secretary  and  the  District. 
The  United  States  shall  not  be  liable  for 
damages  resulting  trom  the  design,  construc- 
tion, operation,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified 
in  subsection  (a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed 
as  authorized  in  this  section,  the  Bureau 
shall  convey  to  the  District  in  accordance 
with  State  law  the  water  rights  evidenced  by 
Water  Right  No.  43-3825  (Application  No. 
A36642)  and  Water  Right  No.  43-3827  (Applica- 
tion No.  A36644). 

(f)  Uintah  Indian  Irrigation  Project.— (1) 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  is  authorized  and  directed  to 
enter  into  a  contract  or  cooperative  agree- 
ment with,  or  make  a  grant  to  the  Uintah  In- 
dian Irrigation  Project  Operation  and  Main- 
tenance Company,  or  any  other  organization 
representing  the  water  users  within  the 
Uintah  Indian  Irrigation  Project  area,  to  en- 
able such  organization  to — 

(A)  administer  the  Uintah  Indian  Irriga- 
tion Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabilitate,  and 
construct  all  or  some  of  the  irrigation 
project  facilities  using  the  same  administra- 
tive authority  and  management  procedures 
as  used  by  water  user  organizations  formed 
under  State  laws  who  administer,  operate, 
and  maintain  Irrigation  projects. 

(2)  Title  to  Uintah  Indian  Irrigation 
Project  rights-of-way  and  facilities  shall  re- 
main In  the  United  States.  The  Secretary 
shall  retain  any  trust  responsibilities  to  the 
Uintah  Indian  Irrigation  Project. 

(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  use  funds  received 
from  assessments,  carriage  agreements, 
leases,  and  all  other  additional  sources  relat- 
ed to  the  Uintah  Indian  Irrigation  Project 
exclusively  for  Uintah  Indian  Irrigation 
Project  administration,  operation,  mainte- 
nance, rehabilitation,  and  construction 
where  appropriate.  Upon  receipt,  the  Sec- 
retary shall  deposit  such  fUnds  in  an  account 
In  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently  need- 
ed shall  earn  Interest  at  the  rate  determined 
by  the  Secretary  of  the  Treasury,  taking 
into  consideration  current  market  yields  on 
outstanding  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  period  for  which  such  funds 
are  not  currently  needed.  Amounts  in  the  ac- 
count shall  be  available  without  further  au- 
thorization or  appropriation  by  (Congress. 
Such  amounts  shall  be  treated  as  private 
funds  to  be  held  In  trust  for  landowners  of 
the  Irrigation  project  and  shall  not  be  treat- 
ed as  public  or  appropriated  funds. 

(4)  All  noncontract  costs,  direct  and  indi- 
rect, required  to  administer  the  Uintah  In- 
dian Irrigation  Project  shall  be  nonreimburs- 
able and  paid  for  by  the  Secretary  as  part  of 
his  trust  responsibilities,  beginning  on  the 
date  of  enactment  of  this  Act.  Such  costs 
shall  Include  (but  not  be  limited  to)  the  non- 
contract  cost  positions  of  project  manager  or 
engineer  and  two  support  staff.  Such  costs 


shall  be  added  to  the  funding  of  the  Uintah 
and  Ouray  Agency  of  the  Bureau  of  Indian 
Affairs  as  a  line  item. 

(5)  The  Secretary  is  auUicMized  to  sell, 
lease,  or  otherwise  make  available  the  use  of 
irrigation  project  equipment  to  a  water  user 
organization  which  is  under  obligation  to  the 
Secretary  to  administer,  operate,  and  main- 
tain the  Uintah  Indian  Irrigation  Project  or 
part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or 
otherwise  make  available  the  use  of  irriga- 
tion project  facilities  to  a  water  user  organi- 
zation which  is  under  obligation  to  the  Sec- 
retary to  administer,  operate,  and  maintain 
the  Uintah  Indian  Irrigation  Project  or  part 
thereof. 

(g)  Brush  Creek  and  Jensen  UNrr.— (1)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-05-01-00143.  as  last  re- 
vised on  September  19.  1968,  between  the 
United  States  and  the  Uintah  Water  Conser- 
vancy District,  which  provides,  among  other 
things,  for  part  of  the  municipal  and  indus- 
trial water  obligation  now  the  responsibility 
of  the  Uintah  Water  Conservancy  District  to 
be  retained  by  the  United  States  with  a  cor- 
responding part  of  the  water  supply  to  be 
controlled  and  marketed  by  the  United 
States.  Such  water  shall  be  marketed  and 
used  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 

(A)  establish  a  conservation  pool  of  4,000 
acre-feet  in  Red  Fleet  Reservoir  for  the  pur- 
pose of  enhancing  associated  fishery  and  rec- 
reational opportunities  and  for  such  other 
purposes  as  may  be  recommended  by  the 
Commission  in  consultation  with  the  Utah 
Division  of  Wildlife  Resources.  U.S.  Fish  and 
Wildlife  Service,  and  the  Utah  Division  of 
Parks  and  Recreation;  and 

(B)  enter  into  an  agreement  with  the  Utah 
Division  of  Parks  and  Recreation  for  the 
management  and  operation  of  Red  Fleet  rec- 
reational facilities. 

SEC.  904.  NCm-FEDERAL  CtmTIilBUTION. 

The  non-Federal  share  of  the  cost  for  the 
design,  engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by 
sections  202  and  203  shall  be  35  percent  of  the 
total  reimbursable  costs  and  sliall  be  paid 
concurrently  with  the  Federal  share,  except 
that  for  the  facilities  specified  in  202(aK6). 
the  cost  share  shall  be  35  percent  of  the  costs 
allocated  to  irrigation  beyond  the  ability  of 
irrigators  to  repay.  The  non-Federal  share  of 
the  cost  for  studies  required  by  sections  202 
and  203.  other  than  the  study  required  by 
section  202(a)(5).  shall  be  50  percent  and  shall 
be  paid  concurrently  with  the  Federal  share. 
Within  120  days  of  enactment  of  this  Act.  the 
Secretary  shall  execute  a  cost  sharing  agree- 
ment which  binds  the  District  to  provide  an- 
nually such  sums  as  may  be  required  to  sat- 
isfy the  non-Federal  share  of  the  separate 
features  authorized  and  approved  for  con- 
struction pursuant  to  this  Act.  The  Sec- 
retary is  not  authorized  to  broaden  the  scope 
of  the  cost  sharing  agreement  beyond  assur- 
ing that  the  non-Federal  interests  will  sat- 
isfy the  cost  sharing  provisions  as  set  forth 
in  this  section.  Any  feature  to  which  this 
section  applies  shall  not  be  initiated  until 
after  the  non-Federal  interests  enter  into  a 
cost  sharing  agreement  with  the  Secretary 
to  provide  the  share  required  by  this  section. 
The  District  may  commence  any  study  au- 
thorized herein  prior  to  entering  into  a  cost 
sharing  agreement,  and  upon  execution  of  a 
cost  sharing  agreement  the  Secretary  shall 
reimburse  the  District  an  amount  equal  to 
the  Federal  share  of  the  funds  expended  by 
the  District. 
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.  mnNTR  PLAN  REPORT  AND  ENVIRON- 
MKNTAL  COMPUANCB. 

(a)  Definite  Plan  Report  and  Feasibility 
8  ruDiEB.— Except  for  amounts  required 
f(  r  compliance  with  applicable  environ- 
R  ental  laws  and  the  purposes  of  this  sub- 
« ction,  federally  appropriated  funds  may 
n  it  be  obligated  or  expended  by  the  District 
ft  r  construction  of  the  features  authorized  in 
w  ction  202(aKl)  or  203  until— 

;i)  the  District  completes— 

A)  a  Definite  Plan  Report  for  the  system 
ai  thorized  in  section  202(a)(1),  or 

B)  an  analysis  to  determine  the  feasibility 
01  the  separate  features  described  in  section 
ac  Ka).  paragraphs  (1)  through  (4),  or  sub- 
s€  :tlon  (0; 

2)  the  requirements  of  the  National  Envi- 
rc  umental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  have  b«en  satisfied  with  respect  to 
tt;  i  particular  system;  and 

3)  a  plan  has  been  developed  with  and  ap- 
pi  )ved  by  the  U.S.  Fish  and  Wildlife  Service 
tc  prevent  any  harmful  contamination  of  wa- 
te  ■s  due  to  concentrations  of  selenium  or 
ot  ler  such  toxicants,  if  the  Service  deter- 
m  nes  that  development  of  the  particular 
sy  Item  may  result  in  such  contamination. 

b)  Compliance  With  Environmental  Laws 
M  D  THE  Terms  of  This  Act.— Notwithstand- 
In  ;  any  other  provision  of  this  Act,  Federal 
ta  ids  authorized  under  this  title  may  not  be 
pr  ivided  to  the  District  until  the  District 
en  »r8  into  a  binding  agreement  with  the 
S«  :retary  to  be  considered  a  "Federal  Agen- 
cy ■  for  purposes  of  compliance  with  all  Fad- 
er .1  flsh,  wildlife,  recreation,  and  environ- 
mi  ntal  laws  with  respect  to  the  use  of  such 
fu  ids.  and  to  comply  with  this  Act.  The  Sec- 
re  ary  shall  execute  such  binding  agreement 
wi  hin  120  days  of  enactment  of  this  Act. 

I :)  Initiation  of  Repayment.— For  pur- 
po  les  of  repayment  of  costs  obligated  and  ex- 
pe  ided  prior  to  the  date  of  enactment  of  this 
Ac ;.  the  Definite  Plan  Report  shall  be  con- 
sic  Bred  as  being  filed  and  approved  by  the 
Se  iretary,  and  repayment  of  such  costs  shall 
be  initiated  by  the  Secretary  of  Energy  at 
th  earliest  possible  date.  All  the  costs  allo- 
ca  ed  to  irrigation  and  associated  with  con- 
st! jction  of  the  Strawberry  Collection  Sys- 
tei  1.  a  component  of  the  Bonneville  Unit,  ob- 
lig  ited  prior  to  the  date  of  enactment  of  this 
Ac  .  shall  be  included  by  the  SecreUry  of  En- 
en  y  in  the  costs  specified  in  this  subsection. 

( I)  Of  the  amounts  authorized  in  section 
201  the  Secretary  is  directed  to  make  sums 
avi  liable  to  the  District  as  required  by  the 
Dli  trlct,  for  the  completion  of  the  plans. 
8ti  illes,  and  analyses  required  by  this  sec- 
tic  1  pursuant  to  the  cost  sharing  provisions 
of  ection  204. 

(  !)  Content  and  approval  of  the  Defi- 
NT)  E  Plan  Report.— The  Definite  Plan  Re- 
poi  t  required  under  this  section  shall  include 
ec<  nomic  analyses  consistent  with  the  Eco- 
noi  lie  and  Environmental  Principles  and  Guide- 
line s  for  Water  and  Related  Land  Resources  Im- 
ple  nentation  Studies  (March  10, 1983).  The  Sec- 
ret iry  may  withhold  approval  of  the  Definite 
Pli  n  Report  only  on  the  basis  of  the  inad- 
eq\  acy  of  the  document,  and  specifically  not 
on  the  basis  of  the  findings  of  its  economic 
anj  lyses. 

8E<  .  DM.  LOCAL  DEVELOPMENT  IN  UtV  OF  IRRI- 
GATION AND  DRAINAGE. 

(i  )    Optional    Rebate   to    CJounties.— (i) 
AH  sr  two  years  ftrom  the  date  of  enactment 
his  Act,  the  District  shall,  at  the  option 
in  eligible  county  as  provided  in  para- 
(2),  rebate  to  such  county  all  of  the  ad 
valltrem    tax    contributions    paid    by    such 
GOV  nty  to  the  District,  with  interest  but  less 
value  of  any  benefits  received  by  such 


county  and  less  the  administrative  expenses 
incurred  by  the  District  to  that  date. 

(2)  Counties  eligible  to  receive  the  rebate 
provided  for  in  paragraph  (1)  include  any 
county  within  the  District,  except  for  Salt 
Lake  County  and  Utah  County,  in  which  the 
construction  of  Central  Utah  Project  water 
storage  or  delivery  features  authorized  in 
this  Act  has  not  commenced  and — 

(A)  in  which  there  are  no  binding  contracts 
as  required  under  section  202(1  )(C);  or 

(B)  in  which  the  authorization  for  the 
project  or  feature  was  repealed  pursuant  to 
section  201(b)  or  expired  pursuant  to  section 
202(l)(B)of  thlsAct. 

(b)  ijocKL  Development  Option.- (D  Upon 
the  request  of  any  eligible  county  that  elects 
not  to  participate  in  the  project  as  provided 
in  subsection  (a),  the  Secretary  shall  provide 
as  a  grant  to  siich  county  an  amount  that, 
when  matched  with  the  rebate  received  by 
such  county,  shall  constitute  65%  of  the  cost 
of  implementation  of  measures  identified  in 
paragraph  (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following 
purposes: 

(i)  Potable  water  distribution  and  treat- 
ment. 

(ii)  Wststewater  collection  and  treatment. 

(iii)  Agricultural  water  management. 

(iv)  Other  public  infrastructure  improve- 
ments as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  this  sub- 
section may  not  be  used  for— 

(i)  draining  of  wetlands: 
(ii)  dredging  of  natural  water  courses: 
(iii)  planning  or  constructing  water  im- 
poundments of  greater  than  5.000  acre-feet, 
except  for  the  proposed  Hatch  Town  Dam  on 
the  Sevier  River  in  southern  Garfield  Coun- 
ty. Utah. 

(C)  All  Federal  environmental  laws  shall 
be  applicable  to  any  projects  or  features  de- 
veloped pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  not  more  than 
$40,000,000  may  be  available  for  the  purposes 
of  this  subsection. 

SEC.  am.  WATER  MANAGE.MENT  IMPROVEMENT. 

(a)  Purposes.— The  purposes  of  this  section 
are.  through  such  means  as  are  cost-effective 
and  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise 
use  of  water: 

(2)  reduce  the  probability  and  duration  of 
periods  necessitating  extraordinary  curtail- 
ment of  water  use: 

(3)  achieve  beneficial  reductions  in  water 
use  and  system  costs: 

(4)  prevent  or  eliminate  unnecessary  deple- 
tion of  waters  in  order  to  assist  in  the  im- 
provement amd  maintenance  of  water  quan- 
tity, quality,  and  streamflow  conditions  nec- 
essary to  augment  water  supplies  and  sup- 
port fish,  wildlife,  recreation,  and  other  pub- 
lic benefits: 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importa- 
tion of  Bear  River  water  into  Salt  Lake 
County.  Utah:  and 

(6)  provide  a  systematic  approach  to  the 
accomplishment  of  these  purposes  and  an  ob- 
jective basis  for  measuring  their  achieve- 
ment. 

(b)  Water  Management  Improvement 
Plan.— The  District,  after  consultation  with 
the  Sute  and  with  each  petitioner  of  project 
water,  shall  prepare  and  mainuin  a  water 
management  improvement  plan.  The  first 
plan  shall  be  submitted  to  the  Secretary  by 
January  1.  1995.  Every  three  years  thereafter 
the  District  shall  prepare  and  submit  a  sup- 
plement to  this  plan.  The  Secretary  shall  ei- 


ther approve  or  disapprove  such  plan  or  sup- 
plement thereto  within  six  months  of  its 
submission. 

(1)  Elements.— The  plan  shall  include  the 
following  elements: 

(A)  A  water  conservation  goal,  consisting 
of  the  greater  of  the  following  two  amounts 
for  each  petitioner  of  project  water: 

(1)  25%  of  each  petitioner's  projected  in- 
crease in  annual  water  deliveries  between 
the  years  1990  and  2000,  or  such  later  ten  year 
period  as  the  District  may  find  useful  for 
planning  purposes:  or 

(ii)  the  amount  by  which  unaccounted  for 
water  or,  in  the  case  of  irrigation  entitles, 
transport  losses,  exceeds  10%  of  recorded  an- 
nual water  deliveries. 

The  minimum  goal  for  the  District  shall  be 
thirty  thousand  acre-feet  per  year.  In  the 
event  that  the  pipeline  conveyance  system 
described  in  section  202(a)(1)(A)  is  not  con- 
structed due  to  expiration  of  the  authoriza- 
tion pursuant  to  section  202(a)(1)(B),  the 
minimum  goal  for  the  District  shall  be  re- 
duced by  5,000  acre-feet  per  year.  In  the 
event  that  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  in  section 
202(a)(3)(B)  is  not  constructed  due  to  expira- 
tion of  the  authorization  pursuant  to  section 
202(a)(3)(D),  the  minimum  goal  for  the  Dis- 
trict shall  be  reduced  by  5,000  acre-feet  per 
year.  In  the  event  the  water  supply  which 
would  have  been  supplied  by  the  pipeline 
conveyance  system  described  in  section 
202(a)(1)(A)  is  made  available  and  delivered 
to  municipal  and  industrial  or  agricultural 
petitioners  in  Salt  Lake,  Utah  or  Juab  coun- 
ties subsequent  to  the  expiration  of  the  au- 
thorization pursuant  to  section  202(a)(1)(B). 
the  minimum  goal  for  the  District  shall  in- 
crease 5.000  acre-feet  per  year.  In  no  event 
shall  the  minimum  goal  for  the  District  be 
less  than  20.000  acre-feet  per  year. 

(B)  A  water  management  Improvement  in- 
ventory, containing— 

(I)  conservation  measures  to  Improve  the 
efficiency  of  the  storage,  conveyance,  dis- 
tribution, and  use  of  water  in  a  manner  that 
contributes  to  the  accomplishment  of  the 
purposes  of  this  section,  exclusive  of  any 
measures  promulgated  pursuant  to  sub- 
section (f)(2)(A)  through  (D): 

(II)  the  estimated  economic  and  financial 
costs  of  each  such  measure: 

(iii)  the  estimated  water  yield  of  each  such 
measure:  and, 

(iv)  the  socioeconomic  and  environmental 
effects  of  each  such  measure. 

(C)  A  comparative  analysis  of  each  cost-ef- 
fective and  environmentally  acceptable 
measure. 

(D)  A  schedule  of  implementation  for  the 
following  five  years. 

(E)  An  assessment  of  the  performance  of 
previously  implemented  conservation  meas- 
ures, if  any.  Each  plan  or  plan  supplement 
shall  be  technically  sound,  internally  con- 
sistent and  supported  by  objective  analysis. 
Not  less  than  90  days  prior  to  its  transmittal 
to  the  Secretary,  the  plan,  or  plan  supple- 
ment, together  with  all  supporting  docu- 
mentation demonstrating  compliance  with 
this  section,  shall  be  made  available  by  the 
District  for  public  review,  hearing,  and  com- 
ment. All  sigmificant  comments,  and  the  Dis- 
trict's response  thereto,  shall  accompany  the 
plan  transmitted  to  the  Secretary. 

(2)  Evaluation  of  Conservation  Meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to 
the  District  by  the  Executive  Director  of  the 
Utah  Department  of  Natural  Resources  shall 
be  added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dls- 


July  31,  1992 


CONGRESSIONAL  RECORD— SENATE 


20761 


trict.  Any  conservation  measure,  up  to  a  cu- 
mulative nve  In  number  within  any  three 
year  period,  submitted  by  nonprofit  sports- 
men or  environmental  orgranizations  shall  be 
added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dis- 
trict. 

(B)  Each  conservation  measure  that  is 
found  to  be  cost-effective,  without  signifi- 
cant adverse  impact  to  the  flnancial  integ- 
rity of  the  District  or  a  petitioner  of  project 
water,  environmentally  acceptable  and  for 
which  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  have  been  satisfied,  and  in  the  public 
interest  shall  be  deemed  to  constitute  the 
"active  inventory".  For  purposes  of  this  sec- 
tion, the  determination  of  benefits  shall  take 
into  account: 

(I)  the  value  of  saved  water,  to  be  deter- 
mined, in  the  case  of  municipal  water,  on  the 
basis  of  the  project  municipal  and  industrial 
repayment  obligation  of  the  District,  but  in 
no  case  less  than  S200  per  acre-foot,  and,  in 
the  case  of  irrigation  water,  on  the  basis  of 
operation,  maintenance,  and  replacement 
costs  plus  the  "full  cost"  rate  for  irrigation 
computed  in  accordance  with  section  302(3) 
of  the  Reclamation  Reform  Act  of  1962  (96 
Stat.  1263:  43  U.S.C.  390bb),  but  in  no  case 
less  than  $50  per  acre-foot; 

(II)  the  reduced  cost  of  wastewater  treat- 
ment, if  any; 

(ill)  net  additional  hydroelectric  power 
generation,  if  any,  valued  at  avoided  cost; 

(iv)  net  savings  in  operation,  maintenance, 
and  replacement  costs;  and 

(V)  net  savings  In  on-farm  costs. 

(3)  Implementation.— The  District,  and 
each  petitioner  of  project  water,  as  appro- 
priate, shall  implement  and  maintain,  con- 
sistent with  State  law,  conservation  meas- 
ures placed  in  the  active  inventory  to  the 
maximum  practical  extent  necessary  to 
achieve  50%  of  the  water  conservation  goal 
within  seven  years  after  submission  of  the 
Initial  plan  and  100%  of  the  water  conserva- 
tion goal  within  fifteen  years  after  submis- 
sion of  the  initial  plan.  Priority  shall  be 
given  to  Implementation  of  the  most  cost-ef- 
fective measures  that  are — 

(A)  found  to  reduce  consumptive  use  of 
water  without  significant  adverse  impact  to 
the  financial  integrity  of  the  District  or  the 
petitioner  of  project  water; 

(B)  environmentally  acceptable  and  for 
which  the  requirements  of  the  National  En- 
vironmenUl  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  has  been  satisfied;  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  Saved  Water.— All  water  saved 
by  any  conservation  measure  implemented 
by  the  District  or  a  petitioner  of  project 
water  under  subsection  (b)(3)  may  be  re- 
tained by  the  District  or  the-  petitioner  of 
project  water  which  saved  such  water  for  its 
own  use  or  disposition.  The  specific  amounts 
of  water  saved  by  any  conservation  measure 
implemented  under  subsection  (b)(3)  shall  be 
based  upon  the  determination  of  yield  under 
paragraph  (b)(l)(B)(iii),  and  as  may  be  con- 
firmed or  modified  by  assessment  pursuant 
to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the 
District  water  in  an  amount  equivalent  to 
the  water  saved,  which  the  District  may 
make  available  to  the  Secretary  for 
instream  flows  in  addition  to  the  stream 
flow  requirements  established  by  section  303. 
Such  instream  flows  shall  be  released  from 
project  facilities,  subject  to  space  available 
in  project  conveyance  systems,  to  at  least 
one  watercourse  in  the  Bonneville  and  Uinta 
River  Basins,  respectively,  to  be  designated 


by  the  U.S.  Fish  and  Wildlife  Service  as  rec- 
ommended by  the  Interagency  Biological  As- 
sessment Team.  Such  flows  shall  be  pro- 
tected against  appropriation  in  the  same 
manner  as  the  minimum  streamflow  require- 
ments established  by  section  303.  The  Sec- 
retary shall  reduce  the  annual  contractual 
repayment  obligation  of  the  District  equal  to 
the  project  rate  for  delivered  water,  includ- 
ing operation  and  maintenance  expenses,  for 
water  saved  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or 
rebate  to  each  petitioner  of  project  water  its 
proportionate  share  of  the  District's  repay- 
ment savings  for  reductions  in  deliveries  of 
project  water  as  a  result  of  this  subsection. 

(5)  Status  Report  on  the  Planning  Proc- 
ess.—Prior  to  January  1,  1994,  the  District 
shall  establish  a  continuous  process  for  the 
identification,  evaluation,  and  implementa- 
tion of  water  conservation  measures  to 
achieve  the  purposes  of  this  section,  and  sub- 
mit a  report  thereon  to  the  Secretary.  The 
report  shall  include  a  description  of  this 
process,  including  its  financial  resources, 
technical  support,  public  involvement,  and 
identification  of  staff  responsible  for  its  de- 
velopment and  implementation. 

(c)  Water  Conservation  Pricing  Study.— 

(1)  Within  three  years  from  the  date  of  en- 
actment of  this  Act,  the  District,  after  con- 
sultation with  the  State  and  each  petitioner 
of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  wholesale  and  re- 
tail pricing  to  encourage  water  conservation 
as  described  in  this  subsection,  together  with 
its  conclusions  and  recommendations. 

(2)  The  purposes  of  this  study  are: 

(A)  to  design  and  evaluate  potential  rate 
designs  and  pricing  policies  for  water  supply 
and  wastewater  treatment  within  the  Dis- 
trict boundary; 

(B)  to  estimate  demand  elasticity  for  each 
of  the  principal  categories  of  end  use  of 
water  within  the  District  boundary; 

(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  from  the  various  designs  and 
policies  to  be  evaluated;  and 

(D)  to  identify  a  water  pricing  system  that 
reflects  the  incremental  scarcity  value  of 
water  and  rewards  effective  water  conserva- 
tion programs. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the 
following,  alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  rea- 
sonable return  on  investment,  through  water 
and  wastewater  service  charges; 

(B)  seasonal  rate  differentials; 

(C)  drought  year  surcharges; 

(D)  increasing  block  rate  schedules; 

(E)  marginal  cost  pricing; 

(F)  rates  accounting  for  differences  in 
costs  based  upon  point  of  delivery;  and 

(G)  rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes 
by  the  District  and  the  petitioners  of  project 
water  over  a  five-year  and  ten-year  period. 
The  District  may  incorporate  policies  devel- 
oped by  the  study  in  the  Water  Management 
Improvement  Plan  prepared  under  sub- 
section (b). 

(4)  Not  less  than  90  days  prior  to  its  trans- 
mittal to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions 
and  recommendations  and  all  supporting 
documentation,  shall  be  available  for  public 
review  and  comment,  including  public  hear- 
ings. All  significant  comments,  and  the  Dis- 
trict's response  thereto,  shall  accompany  the 
study  transmitted  to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 


of  project  water,  to  require  the  implementa- 
tion of  any  policies  or  recommendations  con- 
tained in  the  study. 

(d)  Study  of  Coordinated  Operations.— 

(1)  Within  three  years  ft-om  the  date  of  en- 
actment of  this  Act.  the  District,  after  con- 
sultation with  the  State  and  each  petitioner 
of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  the  coordinated 
operation  of  independent  municipal  and  in- 
dustrial and  irrigation  water  systems,  to- 
gether with  its  conclusions  and  recommenda- 
tions. The  District  shall  evaluate  cost-effec- 
tive flexible  operating  procedures  that  will: 

(A)  improve  the  availability  and  reliability 
of  water  supply: 

(B)  coordinate  the  timing  of  reservoir  re- 
leases under  existing  water  rights  to  improve 
Instream  flows  for  fisheries,  wildlife,  recre- 
ation, and  other  environmental  values,  if 
possible; 

(C)  assist  in  managing  drought  emer- 
gencies by  making  more  efficient  use  of  fa- 
cilities; 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be 
placed  on  stand-by  status  when  water  deliv- 
eries from  the  project  become  available; 

(E)  allow  for  the  development,  protection, 
and  sustainable  use  of  groundwater  resources 
in  the  District  boundary; 

(P)  not  reduce  the  benefits  that  would  be 
generated  in  the  absence  of  the  joint  operat- 
ing procedures;  and 

(G)  integrate  management  of  surface  and 
groundwater  supplies  and  storage  capability. 
The  District  may  incorporate  measures  de- 
veloped by  the  study  in  the  Water  Manage- 
ment Improvement  Plan  prepared  under  sub- 
section (b). 

(2)  Not  less  than  90  days  prior  to  its  trans- 
mittal to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions 
and  recommendations  and  all  supporting 
documentation,  shall  be  available  for  public 
review  and  comment,  including  public  hear- 
ings. All  significant  comments,  and  the  Dis- 
trict's response  thereto,  shall  accompany  the 
study  transmitted  to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be 
deemed  to  authorise  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  operating  procedures,  conclu- 
sions, or  recommendations  contained  in  the 
study. 

(e)  Authorization  of  appropriations.— <l) 
For  an  amount  not  to  exceed  50%  of  the  cost 
of  conducting  the  studies  identified  in  sub- 
sections (c)  and  (d)  and  developing  the  plan 
identified  in  subsection  (b),  13.000,000  shall  be 
available  from  the  amount  authorized  to  be 
appropriated  by  section  201,  and  shall  remain 
available  until  expended.  The  Federal  share 
shall  be  allocated  among  inroject  purposes  in 
the  same  proportions  as  the  joint  costs  of 
the  Strawberry  Collection  System,  and  shall 
be  repaid  in  the  manner  of  repayment  for 
each  such  purpose. 

(2)  For  an  amount  not  to  exceed  65%  of  the 
cost  of  implementation  of  the  conservation 
measures  in  accordance  with  subsection  (b), 
$50,000,000  shall  be  available  from  the 
amount  authorized  to  be  appropriated  in  sec- 
tion 201,  and  shall  remain  available  until  ex- 
pended. SIO.000,000  authorized  by  this  para- 
graph shall  be  made  available  for  conserva- 
tion measures  in  Wasatch  County  identified 
in  the  study  pursuant  to  section  202(a)(3)(A) 
which  measures  satisfy  the  requirements  of 
subsection  (B)(2)(b)  and  shall  thereafter  be 
available  for  the  purposes  of  this  paragraph. 
The  Federal  share  shall  be  allocated  between 
the    purposes   of   municipal    and    industrial 
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«  uter  supply  and  irrigation,  as  appropriate, 
a  id  shall  be  repaid  in  the  manner  of  repay- 
r  ent  for  each  such  purpose. 

(0  Utah  Water  Conservation  Advisory 
E  >aro.— (1)  Within  two  years  of  the  date  of 
•  lactment  of  this  Act.  the  Governor  of  the 
S  Ate  may  establish  a  board  consisting:  of 
B  ne  members  to  be  known  as  the  Utah 
¥  ater  Conservation  Advisory  Board,  with 
ti  e  duties  described  in  this  subsection.  In 
tl  e  event  that  the  Governor  does  not  estab- 
U  ih  said  board  by  such  date,  the  Secretary 
si  all  establish  a  Utah  Water  Conservation 
A  Ivisory  Board  consisting  of  nine  members 
a:  pointed  by  the  Secretary  from  a  list  of 
n  mes  supplied  by  the  Governor. 

2)  The  Board  shall  recommend  water  con- 
st rvation  standards  and  regulations  for  pro- 
iT  ligation  by  State  or  local  authorities  in 
tl  e  service  area  of  each  petitioner  of  project 
w  iter,  including  but  not  limited  to  the  fol- 
ic iring: 

A)  metering  or  measuring  of  water  to  all 
ci  stomers.  to  be  accomplished  within  five 
y«  ars.  (For  purposes  of  this  paragraph,  resi- 
d<  Qtlal  buildings  of  more  than  four  units 
m  ly  be  considered  as  single  customers.) 

B)  elimination  of  declining  block  rate 
sc  ledules  from  any  system  of  water  or 
w  stewater  treatment  charges: 

C)  a  program  of  leak  detection  and  repair 
Xi  It  provides  for  the  inspection  of  all  con- 
vc  ^ance  and  distribution  mains,  and  the  per- 
fo  mance  of  repairs,  at  intervals  of  three 
y«  iTs  or  less; 

D)  low  consumption  performance  stand- 
ar  Is  applicable  to  the  sale  and  installation  of 
pi  imbing  fixtures  and  fittings  in  new  con- 
st uction: 

E)  requirements  for  the  recycling  and 
re  ise  of  water  by  all  newly  constructed  com- 
m  rcial  laundries  and  vehicle  wash  facilities; 

F)  requirements  for  soil  preparation  prior 
to  the  installation  or  seeding  of  turf  grass  in 
ne  »  residential  and  commercial  construc- 
tli  n: 

I  B)  requirements  for  the  insulation  of  hot 
WE  ter  pipes  in  all  new  construction: 

I  H)  requirements  for  the  installation  of 
wt  ter  recycling  or  reuse  systems  on  any 
ne  vly  installed  commercial  and  industrial 
ws  ter-operative  air  conditioning  and  refrig- 
en  tion  systems: 

I  [)  standards  governing  the  sale,  installa- 
ti<  n.  and  removal  of  self-regenerating  water 
so  teners.  including  the  identification  of 
pu  >lic  water  supply  system  service  areas 
wl  ere  such  devices  are  prohibited,  and  the 
esi  ablishment  of  standards  for  the  control  of 
rei  eneration  in  all  newly  installed  devices: 
an  I 

( J )  elimination  of  evaporation  as  a  prin- 
cii  al  method  of  wastewater  treatment. 

(  0  Any  water  conserved  by  implementa- 
tic  n  of  subparagraphs  (A),  (B).  (C).  (D),  or  (F) 
of  paragraph  (2)  shall  not  be  credited  to  the 
CO  iservation  goal  specified  under  subpara- 
gTi  ph  (b)(l)<A).  All  other  water  conserved 
afl  Br  January  1.  1992.  by  a  conservation 
m«  asare  which  is  placed  on  the  active  inven- 
toi  y  shall  be  credited  to  the  conservation 
go  .1  specified  under  subparagraph  (b)(1)(A). 

( I)  The  Governor  may  waive  the  applicabil- 
itj  of  paragraphs  (2)(D)  through  (2)(H)  above 
to  any  petitioner  of  project  water  that  pro- 
vie  es  water  entirely  for  irrigation  use. 

( i)  Within  three  years  of  the  date  of  enact- 
mc  Dt  of  this  Act.  the  board  shall  transmit  to 
thi  Governor  and  the  Secretary  the  rec- 
onr  mended  standards  and  regrulations  re- 
fer -ed  to  in  subparagraph  (f)(2)  in  such  form 
as.  in  the  judgement  of  the  Board,  will  be 
m<  St  likely  to  be  promulgated  within  four 
yei  rs  of  the  date  of  enactment  of  this  Act. 


and  the  failure  of  the  board  to  do  so  shall  be 
deemed  substantial  noncompliance. 

(6)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  standards  or  regulations  rec- 
onunended  by  the  Utah  Water  Conservation 
Advisory  Board. 

(g)  Compliance.— (1)  Notwithstanding  sub- 
sections (c)(5).  (d)(3)  or  (0(6).  if  the  Secretary 
after  90  days  written  notice  to  the  District, 
determines  that  the  plan  referred  to  in  sub- 
section (b)  has  not  been  developed  and  imple- 
mented or  the  studies  referred  to  in  sub- 
sections (c)  and  (d)  have  not  been  completed 
or  transmitted  as  provided  for  in  this  sec- 
tion, the  District  shall  pay  a  surcharge  for 
each  year  of  substantial  noncompliance  as 
determined  by  the  Secretary.  The  amount  of 
the  surcharge  shall  be: 

(A)  for  the  first  year  of  substantial  non- 
compliance, five  percent  of  the  District's  an- 
nual Bonneville  Unit  repayment  obligation 
to  the  Secretary. 

(B)  for  the  second  year  of  substantial  non- 
compliance, ten  percent  of  the  District's  an- 
nual Bonneville  Unit  repayment  obligation 
to  the  Secretary:  and 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  sub- 
stantial noncompliance,  fifteen  percent  of 
the  District's  annual  Bonneville  Unit  repay- 
ment obligation  to  the  Secretary. 

(2)  If  the  Secretary  determines  that  com- 
pliance has  been  accomplished  within  12 
months  after  the  first  determination  of  sub- 
stantial noncompliance,  the  Secretary  shall 
refund  100%  of  the  surcharge  levied. 

(h)  Reclamation  Reform  Act  of  1982.— Com- 
pliance with  this  section  shall  be  deemed  as 
compliance  with  section  210  of  the  Reclama- 
tion Reform  Act  of  1982  (96  Stat.  1268;  43 
U.S.C.  390jj)  by  the  District  and  each  peti- 
tioner of  project  water. 

(i)  Judicial  Review.— (1)  For  the  purposes 
of  sections  701  through  706  of  Title  5  (U.S.C. ). 
the  determinations  made  by  the  Secretary 
under  subsections  (b).  (0(1)  or  (g)  shall  be 
final  actions  subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shall  be  limited  to  the  administrative 
record  compiled  in  accordance  with  sections 
701  through  706  of  Title  5  (U.S.C).  Nothing  in 
this  subsection  shall  be  construed  to  require 
a  hearing  pursuant  to  sections  554.  556.  or  557 
ofTitle5(U.S.C.). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  judicial  review  of  other 
final  actions  and  decisions  by  the  Secretary. 

(j)  Citizen  Surrs.— <l)  In  General.— Any 
person  may  commence  a  civil  suit  on  their 
own  behalf  against  only  the  Secretary  for 
any  determination  made  by  the  Secretary 
under  this  section  which  is  alleged  to  have 
violated,  is  violating,  or  is  about  to  violate 
any  {wovision  of  this  section  or  determina- 
tion made  under  this  section. 

(2)  Jurisdiction  and  venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit  any 
violation  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  section, 
and  to  issue  any  other  order  to  further  the 
purposes  of  this  section.  An  action  under 
this  subsection  may  be  brought  in  the  judi- 
cial district  where  the  alleged  violation  oc- 
curred or  is  about  to  occur,  where  fish,  wild- 
life, or  recreation  resources  are  located,  or  in 
the  District  of  Columbia. 

(3)  Limitations.— (A)  No  action  may  be 
commenced  under  paragraph  (1)  before  60 
days  after  written  notice  of  the  violation  has 
been  given  to  the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  immediately  after 


such  notification  in  the  case  of  an  action 
under  this  section  respecting  an  emergency 
posing  a  significant  risk  to  the  well-being  of 
any  species  of  fish  or  wildlife. 

(C)  Subtiaragraph  (A)  is  intended  to  provide 
reasonable  notice  where  possible  and  not  to 
affect  the  jurisdiction  of  the  courts. 

(4)  Costs  awarded  by  the  court.— The 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees  and  expenses)  to  any  party,  other  than 
the  United  States,  whenever  the  court  deter- 
mines such  award  is  appropriate. 

(5)  Disclaimer.— The  relief  provided  by 
this  subsection  shall  not  restrict  any  right 
which  any  person  (or  class  of  persons)  may 
have  under  any  statute  or  common  law  to 
seek  enforcement  of  any  standard  or  limita- 
tion or  to  seek  any  other  relief. 

(k)  Preservation  of  State  Law.— Nothing 
in  this  section  shall  be  deemed  to  preempt  or 
supersede  State  law. 

SEC.  208.  UMITATION  ON  HYDROPOWER  OPER- 
ATIONa 

(a)  Limitation.— Power  generation  facili- 
ties associated  with  the  Central  Utah 
Project  and  other  features  specified  in  titles 
U  through  V  of  this  Act  shall  be  operated 
and  developed  in  accordance  with  the  Act  of 
April  11.  1956  (70  Stat.  109:  43  U.S.C.  620O. 

(b)  Colorado  River  Basin  Waters.— Use  of 
Central  Utah  Project  water  diverted  out  of 
the  Colorado  River  Basin  for  power  purposes 
shall  only  be  incidental  to  the  delivery  of 
water  for  other  authorized  project  purposes. 
Diversion  of  such  waters  out  of  the  Colorado 
River  Basin  exclusively  for  power  purposes  is 
prohibited. 

SEC.  am.  OPERATING  AGREEMENTS. 

The  District,  in  consultation  with  the 
Commission  and  the  Utah  Division  of  Water 
Rights,  shall  apply  its  best  efforts  to  achieve 
operating  agreements  for  the  Jordanelle  Res- 
ervoir. Deer  Creek  Reservoir.  Utah  Lake  and 
Strawberry  Reservoir  within  two  years  of 
the  date  of  enactment  of  this  Act. 

SEC.  210.  JORDAN  AQUEDUCT  PREPAYMENT. 

Under  such  terms  as  the  Secretary  may 
prescribe,  and  within  one  year  of  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
allow  for  the  prepayment,  or  shall  otherwise 
dispose  of.  repayment  contracts  entered  into 
among  the  United  States,  the  District,  the 
Metropolitan  Water  District  of  Salt  Lake 
City,  and  the  Salt  Lake  County  Water  Con- 
servancy District,  dated  May  16.  1986.  provid- 
ing for  repayment  of  the  Jordan  Aqueduct 
System.  In  carrying  out  this  section,  the 
Secretary  shall  take  such  actions  as  he 
deems  appropriate  to  accommodate,  effec- 
tuate, and  otherwise  protect  the  rights  and 
obligations  of  the  United  States  and  the  obli- 
gors under  the  contracts  executed  to  provide 
for  payment  ofif  uch  repayment  contracts. 

SEC.   211.  AUDIT  OF  CENTRAL  UTAH   PROJECT 
COST  ALLOCATIONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete, 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  allocation  of 
costs  of  the  Central  Utah  Project  to  irriga- 
tion, municipal  and  Industrial,  and  other 
project  purposes  and  submit  a  report  of  such 
audit  to  the  Secretary  and  to  the  Congress. 
The  audit  shall  be  conducted  in  accordance 
with  regulations  which  the  Comptroller  Gen- 
eral shall  prescribe  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  Upon 
a  review  of  such  report,  the  Secretary  shall 
reallocate  such  costs  as  may  be  necessary. 
Any  amount  allocated  to  municipal  and  in- 
dustrial water  in  excess  of  the  total  maxi- 
mum repayment  obligation  contained  in  re- 
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payment  contracts  dated  December  28.  1965, 
and  November  26,  1965,  shall  be  deferred  for 
as  long;  as  the  District  is  not  found  to  be  in 
substantial  noncompliance  with  the  water 
management  improvement  program  provided 
in  section  207  and  the  stream  flows  provided 
in  title  in  are  maintained.  If  at  any  time  the 
Secretary  finds  that  such  program  is  in  sub- 
stantial noncompliance  or  that  such  stream 
flows  are  not  being  maintained,  the  Sec- 
retary shall,  within  six  months  of  such  find- 
ing and  after  public  notice,  take  action  to 
Initiate  repayment  of  all  such  reimbursable 
costs.  ■    ■     .  - 

SEC.  Stt.  SURPLUS  CROPS. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  charge  for  irrigation  water 
supplied  to  surplus  crops,  until  the  construc- 
tion costs  of  the  facilities  authorized  by  this 
title  are  repaid,  the  Secretary  is  directed  to 
charge  a  surplus  crop  production  charge 
equal  to  10  percent  of  full  cost,  as  defined  in 
section  202  of  the  Reclamation  Reform  Act  of 
1982  (43  U.S.C.  390bb).  for  the  delivery  of 
project  water  used  in  the  production  of  any 
crop  of  an  agricultural  commodity  for  which 
an  acreage  reduction  program  is  in  effect 
under  the  provision  of  the  Agricultural  Act 
of  1949,  as  amended,  if  the  total  supply  of 
such  commodity  for  the  marketing  years  in 
which  the  bulk  of  the  crop  would  normally 
be  marketed  is  in  excess  of  the  normal  sup- 
ply as  determined  by  the  Secretary  of  Agri- 
culture. The  Secretary  of  the  Interior  shall 
announce  the  amount  of  the  surplus  crop 
production  charge  for  the  succeeding  year  on 
or  before  July  1  of  each  year. 
TITLE  m— FISH.  WILDUFE,  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 
SEC.  301.  UTAH  RECLAMATION  MITIGATION  AND 
CONSERVATION  COMMISSION. 

<a)  Purpose. — (l)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  prompt  establish- 
ment of  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission  in  order  to  co- 
ordinate the  Implementation  of  the  mitiga- 
tion and  conservation  provisions  of  this  Act 
among  the  Federal  and  State  fish,  wildlife, 
and  recreation  agencies. 

(2)  This  section,  together  with  applicable 
environmental  laws  and  the  provisions  of 
other  laws  applicable  to  mitigation,  con- 
servation and  enhancement  of  fish,  wildlife, 
and  recreation  resources  within  the  State, 
are  all  Intended  to  be  construed  in  a  consist- 
ent manner.  Nothing  herein  is  intended  to 
limit  or  restrict  the  authorities  or  opportu- 
nities of  Federal,  State,  or  local  govern- 
ments, or  political  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  wildlife, 
and  recreation  resources  in  the  State  in  ac- 
cordance with  other  applicable  provisions  of 
Federal  or  State  law. 

(b)  EsTABUSHMENT.— <1)  There  is  estab- 
lished a  commission  to  be  known  as  the  Utah 
Reclamation  Mitigation  and  Conservation 
Commission. 

(2)  The  Commission  shall  expire  twenty 
years  from  the  end  of  the  fiscal  year  during 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete. 
The  Secretary  shall  not  declare  the  project 
to  be  substantially  complete  at  least  until 
such  time  as  the  mitigation  and  conserva- 
tion projects  and  features  provided  for  in 
section  315  have  been  completed  in  accord- 
ance with  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  speci- 
fied therein. 

(c)  Duties.— The  Commission  shall— 

(1)  formulate  the  policies  and  objectives 
for  the  Implementation  of  the  fish,  wildlife. 


and  recreation  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act: 

(2)  administer  in  accordance  with  sub- 
section (f)  the  expenditure  of  funds  for  the 
implementation  of  the  fish,  wildlife,  and 
recreation  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act: 

(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  with  the  requirements  of 
all  Federal  fish,  wildlife,  recreation,  and  en- 
vironmental laws,  including  (but  not  limited 
to)  the  Fish  and  Wildlife  Coordination  Act, 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  and  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.):  and 

(4)  develop,  adopt,  and  submit  plans  and  re- 
ports of  its  activities  in  accordance  with  sub- 
section (g). 

(d)  Membership.— (1)  The  Commission  shall 
be  composed  of  5  members  appointed  by  the 
President  within  six  months  of  the  date  of 
enactment  of  this  Act.  as  follows: 

(A)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experience 
in  fish  or  wildlife  matters  or  environmental 
conservation  matters,  submitted  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  members  of 
the  House  of  Representatives  representing 
the  State. 

(B)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experience 
in  fish  or  wildlife  matters  or  environmental 
conservation  matters,  submitted  by  the  ma- 
jority leader  of  the  Senate  upon  the  rec- 
ommendation of  the  members  of  the  Senate 
representing  the  State. 

(C)  1  from  a  list  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State  com- 
posed of  State  wildlife  resource  agency  per- 
sonnel. 

(D)  1  from  a  list  of  residents  of  the  State 
submitted  by  the  District. 

(E)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experience 
in  fish  and  wildlife  matters  or  environmental 
conservation  matters  and  have  been  rec- 
ommended by  Utah  nonprofit  sportsmen's  or 
environmental  organizations,  submitted  by 
the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  members  shall  be  appointed  for  terms  of 
4  years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  paragraph 
(1)(C)  shall  be  appointed  for  a  term  of  3 
years:  and 

(ii)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  2 
years. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  within  90  days  and  in  the  manner  in 
which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has  taken 
office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Commission  shall  each 
be  paid  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  maximum  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 


States  or  the  State  of  Utah  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission. 

(5)  Three  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number 
may  hold  public  meetings  authorized  by  the 
Commission. 

(6)  The  Chairman  of  the  Commission  shall 
-be  elected  by  the  members  of  the  Commis- 
sion. The  term  of  office  of  the  Chairman 
shall  be  1  year. 

(7)  The  Commission  shall  meet  at  least 
quarterly  and  may  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(e)  Director  and  Staff  of  Commission: 
Use  of  Consultants.— (1)  The  Commission 
shall  have  a  Director  who  shall  be  appointed 
by  the  Commission  and  who  shall  be  paid  at 
a  rate  not  to  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  Title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
Title  relating  to  classification  and  General 
Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
Title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(4)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act. 

(5)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by 
rule  by  the  Commission,  the  Director  may 
exercise  the  full  powers  of  the  Commission 
until  such  times  as  the  emergency  ends  or 
the  Commission  meets  in  formal  session. 

(f)  Implementation  of  Mitigation  and 
Conservation  Measures.— (1)  The  Commis- 
sion shall  administer  the  mitigation  and 
conservation  funds  available  under  this  Act 
to  conserve,  mitigate,  and  enhance  fish, 
wildlife,  and  recreation  resources  affected  by 
the  development  and  operation  of  Federal 
reclamation  projects  in  the  State  of  Utah. 
Such  funds  shall  be  administered  in  accord- 
ance with  this  section,  the  mitigation  and 
conservation  schedule  in  section  315  of  this 
Act.  and.  if  in  existence,  the  applicable  five- 
year  plan  adopted  pursuant  to  subsection  (g). 
Expenditures  of  the  Commission  pursuant  to 
this  section  shall  be  in  addition  to.  not  in 
lieu  of.  other  expenditures  authorized  or  re- 
quired from  other  entities  under  other  agree- 
ments or  provisions  of  law. 

(2)  Reallocation  of  section  i  funds.— 
Notwithstanding  any  provision  of  this  Act 
which  provides  that  a  specified  amount  of 
section  8  funds  available  under  this  Act  shall 
be  available  only  for  a  certain  purpose,  if  the 
Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  pro- 
vided in  subsection  (g)(3),  that  the  benefits 
to  fish,  wildlife,  or  recreation  will  be  better 
served  by  allocating  such  funds  in  a  different 
manner,  then  the  Commission  may  reallo- 


2)764 


(I) 

to 
an 

ve4)P 
( 

Iv 
flg] 
in« 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1992 


o*  Cfl  any  amount  so  specined  to  achieve  such 
b«  aeflts:  Provided,  however.  That  the  Com- 
m  sslon  shall  obtain  the  prior  approval  of 
tb  9  U.S.  Fish  and  Wildlife  Service  for  any  re- 
al ocation  from  fish  or  wildlife  purposes  to 
re  :reation  purposes  of  any  of  the  funds  au- 
tti  >rii«d  in  the  schedule  in  section  315. 

3)  Funding  for  nepa  complunce.— The 
C<  mmission  shall  annually  provide  funding 
ot  a  priority  basis  for  environmental  mitiga- 
U(  n  measures  adopted  as  a  result  of  compli- 
ai  :e  with  the  National  Environmental  Pol- 
io: Act  of  19G0  (42  U.S.C.  4321  et  seq.)  for 
pr  tject  features  constructed  pursuant  to  ti- 
tl(  B  n  and  m  of  this  Act. 

1 1)  Contracting  authority.— The  Commis- 
si(  n  shall,  for  the  purpose  of  carrying  out 
th  s  Act.  enter  into  and  perform  such  con- 
tn  cts,  leases,  grants,  cooperative  agree- 
m(  nts.  or  other  similar  transactions,  includ- 
ini  the  amendment,  modification,  or  can- 
ce  lation  thereof  and  make  the  compromise 
or  final  settlement  of  any  claim  arising 
thi  rounder,  with  universities,  non-profit  or- 
ga  tlzations,  and  the  appropriate  public  natu- 
ra:  resource  management  agency  or  agen- 
cl<  9,  upon  such  terms  and  conditions  and  in 
8u<  h  manner  as  the  Commission  may  deem 
to  Je  necessary  or  appropriate,  for  the  imple- 
RM  Dtation  of  the  mitigation  and  conserva- 
tlc  n  projects  and  features  authorized  in  this 
Ac  ;,  including  actions  necessary  for  compll- 
an  le  with  the  National  Environmental  Pol- 
lC3  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

( r)  Planning  and  Reporting.— <l)  Begin- 
nli  g  with  the  first  fiscal  year  after  all  mem- 
bei  s  of  the  Commission  are  appointed  ini- 
tla  lly.  and  every  five  years  thereafter,  the 
Co  nmission  shall  develop  and  adopt  by 
Ml  rch  31  a  plan  for  carrying  out  its  duties 
du  Ing  each  succeeding  five-year  period. 
E^  :h  such  plan  shall  consist  of  the  specific 
ob,  ectives  and  measures  the  Commission  In- 
tel ds  to  administer  under  subsection  (O  dur- 
ini  the  plan  period  to  implement  the  mitiga- 
tlc  1  and  conservation  projects  and  features 
aufiorized  in  this  Act. 

Final  plan.— Within  six  months  prior 
the  expiration  of  the  Commission  pursu- 
to  this  Act,  the  Commission  shall  de- 
and  adopt  a  plan  which  shall— 
k)  establish  goals  and  measurable  objec- 
tivts  for  the  mitigation  and  conservation  of 
,  wildlife,  and  recreation  resources  dur- 
the  five-year  period  following  such  expi- 
ration; and 

(  »)  recommend  specific  measures  for  the 
exi  enditure  of  funds  from  the  Account  estab- 
lis]  ed  under  section  402  of  this  Act. 

C  )  Public  involvement  and  agency  con- 
sui  tation.— <A)  Promptly  after  the  Commis- 
slo  1  is  established  under  this  section,  and  in 
eac  i  succeeding  fiscal  year,  the  Commission 
shs  11  request  in  writing  from  the  Federal  and 
Stf  te  fish,  wildlife,  recreation,  and  water 
ma  lagement  agencies,  the  appropriate  In- 
dia >  tribes,  and  county  and  municipal  enti- 
tle ,  and  the  public,  recommendations  for  ob- 
jec  ives  and  measures  to  implement  the 
mil  Lgation  and  conservation  projects  and 
fea  ures  authorized  in  this  Act  or  amend- 
me  Its  thereto.  The  Commission  shall  estab- 
lisl  by  rule  a  period  of  time  not  less  than  90 
daj  3  in  length  within  which  to  receive  such 
rec  tmmendations.  as  well  as  the  format  for 
anc  the  information  and  supporting  data 
tha  i  is  to  accompany  such  recommendations. 
(1  )  The  Commission  shall  give  notice  of  all 
rec  immendations  and  shall  make  the  rec- 
om  nendations  and  supporting  documents 
ava  lable  to  the  Federal  and  State  fish,  wild- 
life recreation,  and  water  management 
age  icies,  the  appropriate  Indian  tribes,  and 
the  public.  Copies  of  such  recommendations 


and  supporting  documents  shall  be  made 
available  for  review  at  the  offices  of  the 
Commission  and  shall  be  available  for  repro- 
duction at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  pub- 
lic involvement  regarding  the  recommenda- 
tions and  supporting  documents  within  such 
reasonable  time  as  the  Commission  by  rule 
deems  appropriate. 

(4)  The  Commission  shall  develop  and 
amend  the  plans  on  the  basis  of  such  rec- 
ommendations, supporting  documents,  and 
views  and  information  obtained  through  pub- 
lic involvement  and  agency  consultation. 
The  Commission  shall  include  in  the  plans 
measures  which  it  determines,  on  the  basis 
set  forth  in  paragraph  (f)(1),  will— 

(A)  restore,  maintain,  or  enhance  the  bio- 
logical productivity  and  diversity  of  natural 
ecosystems  within  the  State  and  have  sub- 
stantial potential  for  providing  Hsh,  wildlife, 
and  recreation  mitigation  and  conservation 
opportunities; 

(B)  be  based  on,  and  supported  by,  the  best 
available  scientific  knowledge; 

(C)  utilize,  where  equally  effective  alter- 
native means  of  achieving  the  same  sound  bi- 
ological or  recreational  objectives  exist,  the 
alternative  that  will  also  provide  public  ben- 
efits through  multiple  resource  uses; 

(D)  complement  the  existing  and  future  ac- 
tivities of  the  Federal  and  State  fish,  wild- 
life, and  recreation  agencies  and  appropriate 
Indian  tribes; 

(E)  utilize,  when  available,  cooperative 
agreements  and  partnerships  with  private 
landowners  and  nonprofit  conservation  orga- 
nizations; and 

(F)  be  consistent  with  the  legal  rights  of 
appropriate  Indian  tribes. 

Enhancement  measures  may  be  included  in 
the  plans  to  the  extent  such  measures  are  de- 
signed to  achieve  improved  conservation  or 
mitigation  of  resources. 

(5)  Reporting.— (A)  Beginning  on  Decem- 
ber 1  of  the  first  fiscal  year  in  which  all 
members  of  the  Commission  are  appointed 
initially,  the  Commission  shall  submit  annu- 
ally a  detailed  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives,  to  the 
Secretary,  and  to  the  Governor  of  the  State. 
The  report  shall  describe  the  actions  taken 
and  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitiga- 
tion and  conservation  measures  imple- 
mented to  date,  and  potential  revisions  or 
modifications  to  the  applicable  mitigation 
and  conservation  plan. 

(B)  At  least  60  days  prior  to  its  submission 
of  such  report,  the  Commission  shall  make  a 
draft  of  such  report  available  to  the  Federal 
and  State  fish,  wildlife,  recreation,  and 
water  management  agencies,  the  appropriate 
Indian  tribes,  and  the  public,  and  establish 
procedures  for  timely  comments  thereon. 
The  Commission  shall  include  a  summary  of 
such  comments  as  an  appendix  to  such  re- 
port. 

(h)  Discretionary  Duties  and  Powers.— In 
addition  to  any  other  duties  and  powers  pro- 
vided by  law— 

(1)  The  Commission  may  depart  ft-om  the 
fish,  wildlife,  and  recreation  mitigation  and 
conservation  schedule  specified  in  section  315 
whenever  the  Commission  determines,  after 
public  involvement  and  agency  consultation 
as  provided  for  in  this  Act,  that  such  depar- 
ture would  be  of  greater  benefit  to  fish,  wild- 
life, or  recreation:  Provided,  however.  That 
the  Commission  shall  obuin  the  prior  ap- 
proval of  the  U.S.  Fish  and  Wildlife  Service 


for  any  reallocation  trom  fish  or  wildlife  pur- 
poses to  recreation  purposes  of  any  of  the 
funds  authorized  in  the  schedule  in  section 
315. 

(2)  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act, 

(A)  hold  such  public  meetings,  sit  and  act 
at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  a  major- 
ity of  the  Commission  considers  appropriate; 
and 

(B)  meet  jointly  with  other  Federal  or 
State  authorities  to  consider  matters  of  mu- 
tual interest. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  Information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the  Di- 
rector of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission.  At  the  discre- 
tion of  the  department  or  agency,  such  infor- 
mation may  be  provided  on  a  reimbursable 
basis. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  appropriations,  gifts  or  grants  of 
money  or  other  property,  or  donations  of 
services,  fi^m  whatever  source,  only  to  carry 
out  the  purposes  of  this  Act. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(7)  The  Commission  may  acquire  and  dis- 
pose of  personal  and  real  property  and  water 
rights,  and  interests  therein,  through  dona- 
tion, purchase  on  a  willing  seller  basis,  sale, 
or  lease,  but  not  through  direct  exercise  of 
the  power  of  eminent  domain,  in  order  to 
carry  out  the  purposes  of  this  Act.  This  pro- 
vision shall  not  affect  any  existing  authori- 
ties of  other  agencies  to  carry  out  the  pur- 
poses of  this  Act. 

(8)  The  Commission  may  make  such  ex- 
penditures for  offices,  vehicles,  furnishings, 
equipment,  supplies,  and  books:  for  travel, 
training,  and  attendance  at  meetings;  and 
for  such  other  facilities  and  services  as  may 
be  necessary  for  the  administration  of  this 
Act. 

(9)  The  Commission  shall  not  participate  in 
litigation,  except  litigation  pursuant  to  sub- 
section (1)  or  condemnation  proceedings  ini- 
tiated by  other  agencies. 

(i)  Funding.— (1)  Amounts  appropriated  to 
the  Secretary  for  the  Commission  shall  be 
paid  to  the  Commission  immediately  upon 
receipt  of  such  funds  by  the  Secretary.  The 
Commission  shall  expend  such  funds  in  ac- 
cordance with  this  Act. 

(2)  For  each  fiscal  year,  the  Commission  is 
authorized  to  use  for  administrative  ex- 
penses an  amount  equal  to  10  percent  of  the 
amounts  available  to  the  Commission  pursu- 
ant to  this  Act  during  such  fiscal  year,  but 
not  to  exceed  $1,000,000.  Such  amount  shall 
be  increased  by  the  same  proportion  as  the 
contributions  to  the  Account  under  section 
402(b)(3)(C). 

(j)  Availability  of  Unexpended  amounts 
Upon  Completion  of  Construction 
Projects.— Notwithstanding  any  other  pro- 
vision of  law,  upon  the  completion  of  any 
project  authorized  under  this  title.  Federal 
funds  appropriated  for  that  project  but  not 
obligated  or  expended  shall  be  deposited  in 
the  Account  pursuant  to  section  402(b)(4)(D) 
and  shall  be  available  to  the  Commission  in 
accordance  with  section  402(c)(2). 

( k)  Transfer  of  Property  and  Authority 
Held  By  the  Commission.— Except  as  pro- 
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vlded  In  section  402(b)(4)(A).  upon  the  termi- 
nation of  the  Commission  in  accordance  with 
subsection  (b) — 

(1)  the  duties  of  the  Commission  shall  be 
performed  by  the  Utoh  Division  of  Wildlife 
Resources,  which  shall  exercise  such  author- 
ity in  consultation  with  the  United  States 
Fish  and  Wildlife  Service,  the  District,  the 
Bureau,  and  the  Forest  Service;  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shall  be  trans- 
ferred to  the  appropriate  division  within 
Utah  Department  of  Natural  Resources  or, 
for  such  parcels  of  real  property  as  may  be 
within  the  boundaries  of  federal  land  owner- 
sUpe,  to  the  appropriate  federal  agency. 

(1)  Representation  by  attorney  Gen- 
eral.—The  Attorney  (Jeneral  of  the  United 
States  shall  represent  the  Commission  in 
any  litigation  to  which  the  Conunission  is  a 
pwty. 

(m)  CONORES8IONAL  OVERSIGHT.— The  ac- 
tivities of  the  Commission  shall  be  subject 
to  oversight  by  the  Congress. 

(n)  Termination  of  Bureau  activities.— 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  responsibility  for 
implementing  section  8  funds  for  mitigation 
and  conservation  projects  and  features  au- 
thorized in  this  Act  shall  be  transferred  from 
the  Bureau  to  the  Commission. 

SBC  Ml.  INCREASED  PROJECT  WATER  CAPABIL- 
ITY. 

(a)  Acquisition.— The  District  shall  ac- 
quire, on  an  expedited  basis  with  funds  to  be 
provided  by  the  Commission  in  accordance 
with  the  schedule  specified  in  section  315.  by 
purchase  from  willing  sellers  or  exchange. 
25,(X)0  acre-feet  of  water  rights  in  the  Utah 
Lake  drainage  basin  to  achieve  the  purposes 
of  this  section.  Water  purchases  which  would 
have  the  effect  of  compromising  ground- 
water resources  or  dewatering  agricultural 
lands  in  the  Upper  Provo  River  areas  should 
be  avoided.  Of  the  amounts  authorized  to  be 
appropriated  by  section  201.  $15.000,0(X)  shall 
be  available  only  for  the  purposes  of  this 
subsection. 

(b)  Nonconsumptive  Rights.— a  non- 
consumptive  right  in  perpetuity  to  any 
water  acquired  under  this  section  shall  be 
tendered  in  accordance  with  the  laws  of  the 
State  of  Utah  within  30  days  of  its  acquisi- 
tion by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of  main- 
taining instream  flows  provided  for  in  sec- 
tion 303(c)(3)  and  303(c)(4)  for  fish,  wildlife, 
and  recreation  in  the  Provo  River. 

(c)  Authorization  of  Appropriations.— Of 
the  amounts  authorized  to  be  appropriated 
by  section  201.  S4.000.000  shall  be  available 
only  to  modify  existing  or  construct  new  di- 
version structures  on  the  Provo  River  below 
the  Murdock  diversion  to  facilitate  the  pur- 
poses of  this  section. 

SEC.  SOS.  STREAM  FLOWS. 

(a)  Stream  Flow  agreement.— The  Dis- 
trict shall  annually  provide,  from  project 
water  if  necessary,  amounts  of  water  suffi- 
cient to  sustain  the  minimum  stream  flows 
established  pursuant  to  the  Stream  Flow 
Agreement. 

(b)  Increased  Flows  in  the  Upper  Straw- 
berry River  Tributaries.— (D  The  District 
shall  acquire,  on  an  expedited  basis  with 
funds  to  be  provided  by  the  Commission,  or 
by  the  Secretary  in  the  event  the  Commis- 
sion has  not  been  established,  in  accordance 
with  State- law.  the  provisions  of  this  sec- 
tion, and  the  schedule  specified  in  section 
315,  all  of  the  Strawberry  basin  water  rights 
being  diverted  to  the  Heber  Valley  through 
the  Daniels  Creek  drainage  and  shall  apply 
such  rights  to  increase  minimum  stream 
flows— 


(A)  in  the  upper  Strawberry  River  and 
other  tributaries  to  the  Strawberry  Res- 
ervoir; 

(B)  in  the  lower  Strawberry  River  from  the 
base  of  Soldier  Creek  Dam  to  Starvation 
Reservoir;  and 

(C)  in  other  streams  within  the  Uinta  basin 
alTected  by  the  Strawberry  Collection  Sys- 
tem in  such  a  manner  as  deemed  by  the  Com- 
mission in  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  Utah  State  Di- 
vision of  Wildlife  Resources  to  be  in  the  best 
interest  of  flsh  and  wildlife. 

The  Commission's  decision  under  subpara- 
graph (C)  shall  not  establish  a  statutory  or 
otherwise  mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water 
rights  identifled  in  paragraph  (1)  prior  to 
completion  of  the  facilities  identifled  in 
paragraph  (3)  only  by  lease  and  for  a  period 
not  to  exceed  two  years  from  willing  sellers 
or  by  replacement  or  exchange  of  water  in 
kind.  Such  leases  may  be  extended  for  one 
additional  year  with  the  consent  of  Wasatch 
and  Utah  counties.  The  District  shall  pro- 
ceed to  fulflll  the  purposes  of  this  subsection 
on  an  expedited  basis  but  may  not  lease 
water  from  the  Daniels  Creek  Irrigation 
Company  before  the  beginning  of  flscal  year 
1993. 

(3)(A)  The  District  shall  construct  with 
funds  provided  for  in  paragraph  (4)  a  Daniels 
Creek  replacement  pipeline  from  the 
Jordanelle  Reservoir  to  the  existing  Daniels 
Creek  Irrigation  Company  water  storage  fa- 
cility for  the  purpose  of  providing  a  perma- 
nent replacement  of  water  in  an  amount 
equal  to  the  Strawberry  basin  water  being 
supplied  by  the  District  for  stream  flows  pro- 
vided in  paragraph  (1 )  which  would  otherwise 
have  been  diverted  to  the  Daniels  Creek 
drainage. 

(B)  Such  Daniels  (Treek  replacement  water 
may  be  exchanged  by  the  District  in  accord- 
ance with  State  law  with  the  Strawberry 
basin  water  identifled  above  to  provide  a  per- 
manent supply  of  water  for  minimum  flows 
provided  in  paragraph  (1).  Any  such  perma- 
nent replacement  water  so  exchanged  into 
the  Strawberry  basin  by  the  District  shall  be 
tendered  in  accordance  with  State  law  with- 
in 30  days  of  its  exchange  by  the  District  to 
the  Utah  Division  of  Wildlife  Resources  for 
the  purposes  of  providing  stream  flows  under 
paragraph  (1). 

(C)  The  Daniels  Creek  replacement  water 
to  be  supplied  by  the  District  shall  be  at 
least  equal  in  quality  and  reliability  to  the 
Daniels  Creek  water  being  replaced  and  shall 
be  provided  by  the  District  at  a  cost  to  the 
Daniels  Creek  Irrigation  Company  which 
does  not  exceed  the  cost  of  supplying  exist- 
ing water  deliveries  (including  operation  and 
maintenance)  through  the  Daniels  Creek  di- 
version. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  SIO.SOO.OOO  shall  be 
available  to  fulflll  the  purposes  of  this  sec- 
tion as  follows: 

(A)  $500,000  for  leasing  of  water  pursuant  to 
paragraph  (2). 

(B)  $10,000,000  for  construction  of  the  Dan- 
iels Creek  replacement  pipeline. 

(C)  Funds  provided  by  this  paragraph  shall 
not  be  subject  to  the  requirements  of  section 
204  and  shall  be  included  in  the  flnal  cost  al- 
location provided  for  in  section  211;  except 
that  not  less  than  13.500.000  shall  be  treated 
as  an  expense  under  section  8.  and  S7.000.000 
shall  be  treated  as  an  expense  under  section 
5  of  the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  105). 

(D)  Funds  provided  for  the  Daniels  Creek 
replacement  pipeline  may  be  expended  so  as 


to  integrate  such  pipeline  with  the  Wasatch 
County  conservation  measures  provided  for 
in  section  207(e)(2)  and  the  Wasatch  County 
Water  Efficiency  Project  authorized  in  sec- 
tion 202(aK3). 

(c)  Stream  Flows  in  the  Bonneville 
Unft.- The  yield  and  operating  plans  for  the 
Bonneville  Unit  of  the  Central  Utah  Project 
shall  be  established  or  adjusted  to  provide 
for  the  following  minimum  stream  flows, 
which  flows  shall  be  provided  continuously 
and  in  perpetuity  from  the  date  first  fea- 
sible, as  determined  by  the  Commission  in 
consulUtion  with  the  U.S.  Fish  and  Wildlife 
Service  and  the  Utah  State  Division  of  Wild- 
life Resources: 

(1)  In  the  Diamond  Fork  River  drainage 
subsequent  to  completion  of  the  Monks  Hol- 
low Dam  or  other  structure  that  rediverts 
water  from  the  Diamond  Fork  River  drain- 
age into  the  Diamond  Fork  component  of  the 
Bonneville  Unit  of  the  Central  Utah 
Project— 

(A)  in  Sixth  Water  Creek,  trom  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of 
May  through  October  and  not  less  than  25 
cubic  feet  per  second  during  the  months  of 
November  through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the 
bottom  of  the  Monks  Hollow  Dam  to  the 
Spanish  Fork  River,  not  less  than  80  cubic 
feet  per  second  during  the  months  of  May 
through  September  and  not  less  than  60 
cubic  feet  per  second  during  the  months  of 
October  through  April,  which  flows  shall  be 
provided  by  the  Bonneville  Unit  of  the 
Central  Utah  Project. 

(2)  In  the  Provo  River  ftt)m  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a 
minimum  of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  from  the  confluence 
of  Deer  Creek  and  the  Provo  River  to  the 
Olmsted  Diversion  a  minimum  of  100  cubic 
feet  per  second. 

(4)  Upon  the  acquisition  of  the  water  rights 
in  the  Provo  Drainage  identifled  in  section 
302.  in  the  Provo  River  from  the  Olmsted  Di- 
version to  Utah  Lake,  a  minimum  of  75  cubic 
feet  per  second. 

(5)  In  the  Strawberry  River,  l^m  the  base 
of  Starvation  Dam  to  the  confluence  with 
the  Duchesne  River,  a  minimum  of  15  cubic 
feet  per  second. 

(d)  Mitigation  of  Excessive  Flows  in  the 
Provo  River.— The  District  shall,  with  pub- 
lic involvement,  prepare  and  conduct  a  study 
and  develop  a  plan  to  mitigate  the  effects  of 
peak  season  flows  in  the  Provo  River.  Such 
study  and  plan  shall  be  developed  in  con- 
sultation with  the  Fish  and  Wildlife  Service, 
the  Utah  Division  of  Water  Rights,  the  Utah 
Division  of  Wildlife  Resources,  affected 
water  right  holders  and  users,  the  Commis- 
sion, and  the  Bureau.  The  study  and  plan 
shall  discuss  and  be  based  upon,  at  a  mini- 
mum, all  mitigation  and  conservation  oppor- 
tunities identified  through— 

(1)  a  flshery  and  recreational  use  study 
that  addresses  anticipated  peak  flows; 

(2)  Study  of  the  mitigation  and  conserva- 
tion opportunities  possible  through  habitat 
or  stream  bed  modification: 

(3)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  oper- 
ating agreements  referred  to  in  section  209; 

(4)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  water 
acquisitions  contemplated  by  section  302; 

(5)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  section 
202(2); 

(6)  study  of  the  mitigation  and  conserva- 
tion opportunities  available  in  connection 
with  water  right  exchanges;  and 
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7)  study  of  the  mitigation  and  conserva- 
tl  >n  opportunities  that  could  be  achieved  by 
c<  nstruction  of  a  bypass  flowUne  from  the 
bi  se  of  Deer  Creek  Reservoir  to  the  Olmsted 
D  version. 

:e)  Earmark.— Of  the  amounts  authorized 
U  be  appropriated  by  section  201,  SSOO.OOO 
si  all  be  available  only  for  the  implementa- 
ti  >n  of  subsection  (d). 

f)  Strawberry  Valley  Tunnel.— <1)  Upon 
C(  mpletion  of  the  Diamond  Fork  System, 
tl  e  Strawberry  Tunnel  shall  not  be  used  ex- 
ct  pt  for  deliveries  of  water  for  the  instream 
p<  rposes  specified  in  subsection  (c).  All  other 
w  iters  for  the  Bonneville  Unit  and  Straw- 
b<  rry  Valley  Reclamation  Project  purposes 
at  all  be  delivered  through  the  Diamond  Fork 
S;  stem. 

2)  Paragraph  (1)  shall   not  apply  during 
ai  y  time  in  which  the  District,  in  consulta- 
tl  in  with  the  Commission,  has  determined 
tl  It  the  Syar  Tunnel  or  the  Sixth  Water  Aq- 
a<  duct  is  rendered  unusable  or  emergency 
ci  'cumstances  require  the  use  of  the  Straw- 
b«  try  Tunnel  for  the  delivery  of  contracted 
Ci  ntral  Utah  Project  water  and  Strawberry 
V  Jley  Reclamation  Project  water. 
a  C    304.    nSH.    WILDLIFE,    AND    RECREATION 
PROJECTS     lOENIlFIED     OR     PRO- 
POSED IN  THE  19M  DEHNITE  PLAN 
REPORT  FOR  THE   CENTRAL  UTAH 
PROJECT. 

rhe  fish,  wildlife,  and  recreation  projects 
id  intifled  or  proposed  in  the  1968  Definite 
P:  iD  Report  which  have  not  been  completed 
an  of  the  date  of  enactment  of  this  Act  shall 
be  completed  in  accordance  with  the  1968 
D  nnite  Plan  Report  and  the  schedule  speci- 
fli  d  in  section  315,  unless  otherwise  provided 
in  this  Act. 
a  C.  Mk.  WILDLIFE  LANDS  AND  IMPROVEMENTS, 

a)  Acquisition  of  Ramoelands.- In  addi- 
ti  m  to  lands  acquired  on  or  before  the  date 
of  enactment  of  this  Act  and  in  addition  to 
tti  i  acreage  to  be  acquired  in  accordance 
w{  ih  the  1968  Definite  Plan  Report,  the  Com- 
m  ssion  shall  acquire  on  an  expedited  basis 
ft'i  m  willing  sellers,  in  accordance  with  the 
so  ledule  specified  in  section  315  and  a  plan 
to  be  developed  by  the  Commission,  big  game 
wi  Iter  range  lands  to  compensate  for  the  im- 
ps :ts  of  Federal  reclamation  projects  in 
U1  &h.  Such  lands  shall  be  transferred  to  the 
Ul  nh  Division  of  Wildlife  Resources  or,  for 
80  :h  parcels  as  may  be  within  the  boundaries 
of  federal  land  ownerships,  to  the  appro- 
pr  ate  federal  agency,  for  management  as  a 
bi{ '  game  winter  range.  Of  the  amounts  au- 
th  )rised  to  be  appropriated  by  section  201, 
SI  900.000  shall  be  available  only  for  the  pur- 
po  les  of  this  subsection. 

'  b)  Big  Game  Crossings  and  Wildlife  Es- 
CA  »e  Ramps.- In  addition  to  the  measures  to 
be  taken  in  accordance  with  the  1988  Definite 
PI  m  Report,  the  Commission  shall  construct 
bii  game  crossings  and  wildlife  escape  ramps 
fci  the  protection  of  big  game  animals  along 
th  1  Provo  Reservoir  Canal.  Highline  Canal. 
St  -awberry  Power  Canal,  and  others.  Of  the 
an  ounts  authorized  to  be  appropriated  by 
se<  tion  201,  S750,000  shall  be  available  only 
foi  the  purposes  of  this  subsection. 

SE  :.  SM.  WETLANDS  ACQUISITION.  REHABILITA- 
TION, AND  ENHANCEMENT. 

( I)  Wetlands  Around  the  Great  Salt 
L/  ke.— Of  the  amounts  authorized  to  be  ap- 
pr  priated  by  section  201,  S14.000.000  shall  be 
av  lilable  only  for  the  planning  and  imple- 
m(  ntation  of  projects  to  preserve,  rehabili- 
ta  e.  and  enhance  wetland  areas  around  the 
Gr  tat  Salt  Lake  in  accordance  with  a  plan  to 
be  ieveloped  by  the  Commission. 

(  })    LVVENTORY    of    SENSITIVE    SPECIES    AND 

Ec  )SY8TEMS.— (1)  The  Commission  shall,  in 


cooperation  with  the  Utah  Division  of  Wild- 
life Resources  and  other  appropriate  State 
and  Federal  agencies,  inventory,  prioritize, 
and  map  the  occurrences  in  Utah  of  sensitive 
nongame  wildlife  species  and  their  habitats. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S750,000  shall  be  avail- 
able only  to  carry  out  paragraph  (1)  of  this 
section. 

(3)  The  Commission  shall,  in  cooperation 
with  the  Utah  Department  of  Natural  Re- 
sources and  other  appropriate  State  and  Fed- 
eral agencies,  inventory,  prioritize,  and  map 
the  occurrences  in  Utah  of  sensitive  plant 
species  and  ecosystems. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S750.000  shall  be  avail- 
able for  the  Utah  Natural  Heritage  Program 
only  to  carry  out  paragraph  (3)  of  this  sec- 
tion. 

(c)  Utah  Lake  Wetlands  Preserve.— (1) 
The  Commission,  in  consultation  with  the 
Utah  Division  of  Wildlife  Resources  and  the 
United  States  Fish  and  Wildlife  Service, 
shall,  in  accordance  with  paragraph  (9).  ac- 
quire private  land,  water  rights,  conserva- 
tion easements,  or  other  interests  therein, 
necessary  for  the  establishment  of  a  wet- 
lands preserve  adjacent  to  or  near  the  Go- 
shen Bay  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah 
Lake  Wetland  Preserve"  and  dated  Septem- 
ber. 1990.  Such  a  map  shall  be  on  file  and 
available  for  inspection  in  the  office  of  the 
Secretary  of  the  Interior.  Washington.  Dis- 
trict of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  Wetlands  Preserve  ac- 
quired under  subparagraph  (1)  shall  be  man' 
aged  by  the  Utah  Division  of  Wildlife  Re- 
sources pursuant  to  a  plan  developed  in  con- 
sultation with  the  Secretary  and  in  accord- 
ance with  this  Act  and  the  substantive  re- 
quirements of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16  U.S.C. 
668dd  et  seq. ). 

(3)  The  Wetlands  Preserve  shall  be  man- 
aged for  the  protection  of  migratory  birds, 
wildlife  habitat,  and  wetland  values  in  a 
manner  compatible  with  the  surrounding 
farmlands,  orchards,  and  agricultural  pro- 
duction area.  Grazing  will  be  allowed  for 
wildlife  habitat  management  purposes  in  ac- 
cordance with  the  Act  referenced  in  para- 
graph (2)  and  as  determined  by  the  Division 
to  be  compatible  with  the  purposes  stated 
herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditional  agricultural  practices  (including 
the  use  of  pesticides)  on  adjacent  properties 
not  included  in  the  preserve  by  acquisition 
or  easement. 

(5)  Nothing  in  this  subsection  shall  affect 
existing  water  rights  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shall  grant 
authority  to  the  Secretary  to  introduce  a 
Federally  protected  species  into  the  wet- 
lands preserve. 

(7)  The  creation  of  this  preserve  shall  not 
in  any  way  interfere  with  the  operation  of 
the  irrigation  and  drainage  system  author- 
ized by  section  202(a)(1). 

(8)  All  water  rights  not  appurtenant  to  the 
lands  purchased  for  the  Wetlands  Preserve 
acquired  under  paragraph  (1)  shall  be  pur- 
chased from  the  District  at  an  amount  not  to 
exceed  the  cost  of  the  District  in  acquiring 
such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S16.690.000  shall  be 
available  for  acquisition  of  the  lands,  water 
rights,  and  other  interests  therein  described 
in  paragraph  (1)  of  this  subsection  for  the  es- 
tablishment of  the  Utah  Lake  Wetland  Pre- 
serve. 


(10)  Lands,  easements,  or  water  rights  may 
not  be  acquired  pursuant  to  this  subsection 
without  the  consent  of  the  owner  of  such 
lands  or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee) 
under  a  Federal  grazing  permit  or  lease  held 
on  the  date  of  enactment  of  this  Act  shall  in- 
clude any  land  of  such  lessee  or  permittee 
acquired  by  the  Commission  under  this  sub- 
section. 

(d)  Provo  Bay.— In  order  to  protect  wet- 
land habitat,  the  United  States  shall  not 
issue  any  Federal  permit  which  allows  com- 
mercial, industrial,  or  residential  develop- 
ment on  the  southern  portion  of  Provo  Bay 
in  Utah  Lake,  as  described  herein  and  de- 
picted on  a  map  dated  October  11.  1990.  ex- 
cept that  recreational  development  consist- 
ent with  wildlife  habitat  values  shall  be  per- 
mitted. The  southern  portion  of  Provo  Bay 
referred  to  in  this  subsection  shall  be  that 
area  extending  2000  feet  out  Into  the  Bay 
from  the  ordinary  high  water  line  on  the 
south  shore  of  Provo  Bay.  beginning  at  a 
point  at  the  mouth  of  the  Spanish  Fork 
River  and  extending  generally  eastward 
along  the  ordinary  high  water  line  to  the 
intersection  of  such  line  with  the  Provo  City 
limit,  as  it  existed  as  of  October  10.  1990.  on 
the  east  shore  of  the  Bay.  Such  a  map  shall 
be  on  file  and  available  for  inspection  In  the 
office  of  the  Secretary  of  the  Interior.  Wash- 
ington. District  of  Columbia.  Nothing  in  this 
Act  shall  restrict  present  or  future  develop- 
ment of  the  Provo  City  Airport  or  airport  ac- 
cess roads  along  the  north  side  of  Provo  Bay. 

SEC.  307.  FISHERIES  ACQUISITION,  REHABIUTA- 
TION,  AND  ENHANCEMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  in  addition  to  amounts  available 
under  the  1988  Definite  Plan  Report  and  shall 
be  available  only  for  fisheries  acquisition, 
rehabilitation,  and  improvement  within  the 
State: 

(1)  $750,000  for  fish  habitat  restoration  on 
the  Provo  River  between  the  Jordanelle  and 
Deer  Creek  Reservoirs. 

(2)  S4.000.000  for  fish  habitat  restoration  in 
streams  impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  Sl.000.000  for  the  restoration  of  tribu- 
taries of  the  Strawberry  Reservoir  to  assure 
trout  spawning  recruitment. 

(4)  Sl.500.000  for  post-treatment  manage- 
ment and  fishery  development  costs  at  the 
Strawberry  Reservoir. 

(5)  Sl.000.000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine 
the  appropriate  means  for  improving  Utah 
Lake  as  a  warm  watery  fishery  and  other  re- 
lated issues;  and 

(B)  development  of  facilities  and  programs 
to  implement  management  objectives. 

(6)  Sl.000.000  for  fish  habitat  restoration 
and  improvements  in  the  Diamond  Fork 
River  and  Sixth  Water  Creek  drainages. 

(7)  S475.000  for  the  restoration  of  native 
cutthroat  trout  populations  in  streams  and 
lakes  in  the  Bonneville  Unit  project  area. 

(8)  S2.500.000  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
Avintaquin.  Red.  and  Currant  Creek  drain- 
ages and  other  Strawberry  River  drainages 
affected  by  the  development  of  Federal  rec- 
lamation projects  in  Utah. 

SEC.   308.   STABIUZATION   OF   HIGH   MOUNTAIN 
LAKES  IN  THE  UINTA  MOUNTAINS. 

(a)  Revision  of  Plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in 
the  Upper  Provo  River  drainage  shall  be  re- 
vised to  require  that  the  following  lakes  will 
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be  stabilized  at  levels  beneficial  for  fish 
habitat  and  recreation:  Big  Elk,  Crystal, 
Duck,  Fire,  Island,  Long,  Wall,  Marjorie, 
Pot.  Star,  Teapot,  and  Weir.  Overland  access 
by  vehicles  or  equipment  for  stabilization 
and  irrigation  purposes  under  this  subsection 
shall  be  minimized  within  the  Lakes  Man- 
agement Area  boundary,  as  depicted  on  the 
map  in  the  Wasatch-Cache  National  Forest 
Plan  (p.  IV-166,  dated  1987),  to  a  level  of  prac- 
tical necessity. 

(b)  Costs  of  Rehabilitation.— (l)  The 
costs  of  rehabilitating  water  storage  features 
at  Trial,  Washington,  and  Lost  Lakes,  which 
are  to  be  used  for  project  purposes,  shall  be 
borne  by  the  project  ftt>m  amounts  made 
available  pursuant  to  section  201.  Existing 
roads  may  be  used  for  overland  access  to 
carry  out  such  rehabilitation. 

(2)  The  costs  of  stabilizing  each  of  the 
lakes  referred  to  in  subsection  (a)  which  is  to 
be  used  for  a  purpose  other  than  irrigation 
shall  be  treated  as  an  expense  under  section 
8. 

(c)  FISH  AND  Wildlife  Habitat.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  S5,000,000  shall  be  available  only 
for  stabilization  and  fish  and  wildlife  habitat 
restoration  in  the  lakes  referred  to  in  sub- 
section (a).  This  amount  shall  be  in  addition 
to  the  S7,538,000  previously  authorized  for  ap- 
propriation under  section  5  of  the  Act  of 
April  11,  1956  (43  U.S.C.  620g)  for  the  sta- 
bilization and  rehabilitation  of  the  lakes  de- 
scribed in  this  section. 

8BC.  SM.  STREAM  ACCESS  AND  RIPABIAN  HABI- 
TAT DEVELOPMENT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  201,  the 
following  amounts  shall  be  in  addition  to 
amounts  available  under  the  1988  Definite 
Plan  Report  and  shall  be  available  only  for 
stream  access  and  riparian  habitat  develop- 
ment in  the  State: 

(1)  S7SO,000  for  rehabiUUtlon  of  the  Provo 
River  riparian  habitat  development  between 
Jordanelle  Reservoir  and  Utah  Lake. 

(2)  S250,000  for  rehabilitation  and  develop- 
ment of  watersheds  and  riparian  habitats 
along  Diamond  Fork  and  Sixth  Water  Creek. 

(3)  3350,000  for  additional  watershed  sta- 
bilization, terrestrial  wildlife  and  riparian 
habitat  improvements,  and  road  closures 
within  the  Central  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  addi- 
tional recreation  and  angler  accesses  and  ri- 
parian habitats,  which  accesses  and  habitats 
shall  be  acquired  in  accordance  with  the  rec- 
ommendation of  the  Commission. 

(b)  Study  of  Impact  to  Wildlife  and  Ri- 
parian Habitats  Which  Experience  Re- 
duced Water  Flows  as  a  Result  of  the 
Strawberry  Collection  System.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  $400,000  shall  be  available  only 
for  the  Commission  to  conduct  a  study  of  the 
impacts  to  soils  and  riparian  fish  and  wild- 
life habitat  in  drainages  that  will  experience 
substantially  reduced  water  flows  resulting 
fi-om  the  operation  of  the  Strawberry  Collec- 
tion System.  The  study  shall  identify  miti- 
gation opportunities  that  represent  alter- 
natives to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 

SEC.  3ia  SECTION  8  EXPENSES. 

(a)  Unless  otherwise  expressly  provided,  all 
of  the  amounts  authorized  to  be  appropriated 
by  this  Act  and  listed  in  subsection  (b)  of 
this  section  shall  be  treated  as  expenses 
under  section  8. 

(b)  The  sections  referred  to  in  subsection 
(a)  of  this  section  are  as  follows:  Title  III. 
and  402(b)(2). 


SEC.  311.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  NATURAL  AREAS. 

(a)  Fisheries— Of  the  amounts  authorized 
to  be  appropriated  by  section  201.  SI. 150,000 
shall  be  available  only  for  fish  habitat  im- 
provements to  the  Jordan  River. 

(b)  Riparian  Habitat  Rehabilitation.— Of 
the  amounts  authorized  to  be  appropriated 
by  section  201,  S750,000  shall  be  available  only 
for  Jordan  River  riparian  habitat  rehabilita- 
tion, which  amount  shall  be  in  addition  to 
amounts  available  under  the  1968  Definite 
Plan  Report. 

(c)  Wetlands.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  $7,000,000 
shall  be  available  only  for  the  acquisition  of 
wetland  acreage,  including  those  along  the 
Jordan  River  identified  by  the  multi-agency 
technical  committee  for  the  Jordan  River 
Wetlands  Advance  Identification  Study. 

(d)  Recreational  FACiunES.— (l)  Of  the 
amounts  authorized  to  be  appropriated  by 
section  201.  $500,000  shall  be  available  only  to 
construct  recreational  facilities  within  Salt 
Lake  County  proposed  by  the  State  of  Utah 
for  the  "Provo/Jordan  River  Parkway",  a  de- 
scription of  which  is  set  forth  in  the  report 
to  accompany  the  bill  H.R.  429  (S.  Rept.  102— 
). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $500,000  shall  be  avail- 
able only  to  construct  recreational  facilities 
within  Utah  and  Wasatch  Counties  proposed 
by  the  State  of  Utah  for  the  "Provo/Jordan 
River  Parkway",  a  description  of  which  is 
set  forth  in  the  report  to  accompany  the  bill 
H.R.  429  (S.  Rept.  102—  ). 

(e)  Provo  River  Corridor.— Of  the 
amounts  authorized  to  the  appropriated  by 
section  201.  $1,000,000  shall  be  available  only 
for  riparian  habitat  acquisition  and  preser- 
vation, stream  habitat  Improvements,  and 
recreation  and  angler  access  provided  on  a 
willing  seller  basis  along  the  Provo  River 
from  the  Murdock  diversion  to  Utah  Lake,  as 
determined  by  the  Commission  after  con- 
sultation with  local  officials. 

SEC.  312.  RECREATION. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  available  to  the  Commission  only 
for  Central  Utah  Project  recreation  features: 

(a)  $2,000,000  for  Utah  Lake  recreational 
improvements  as  proposed  by  the  State  and 
local  governments. 

(b)  $750,000  for  additional  recreation  im- 
provements, which  shall  be  made  in  accord- 
ance with  recommendations  made  by  the 
Commission,  associated  with  Central  Utah 
Project  features  and  affected  areas,  includ- 
ing camping  facilities,  hildng  trails,  and 
signing. 

SEC.  313.  FISH  AND  WILDUFE  rEATURES  IN  THE 
COLORADO  RIVER  STORAGE 

PROJECT. 
Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  available  only  to  provide  mitigation 
and  restoration  of  watersheds  and  fish  and 
wildlife  resources  in  Utah  impacted  by  the 
Colorado  River  Storage  Project: 

(a)  Habitat  Improvements  in  Certain 
Drainages.— $1,126,000  shall  be  available  only 
for  watershed  and  fish  and  wildlife  improve- 
ments in  the  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  with  a  plan 
developed  by  the  Commission  in  consulta- 
tion with  the  Wayne  County  Water  Conser- 
vancy District. 

(b)  Small  Dams  and  Watershed  Improve- 
ments.—$4,000,000  shall  be  available  only  for 
land  acquisition  for  the  purposes  of  water- 
shed restoration  and  protection  in  the 
Albion  Basin  in  the  Wasatch  Mountains  and 


for  restoration  and  conservation  related  im- 
provements to  small  dams  and  watersheds  on 
State  of  Utah  lands  and  National  Forest  Sys- 
tem lands  within  the  Central  Utah  Project 
and  the  Colorado  River  Storage  Project  area 
in  Utah,  which  amounts  shall  be  expended  in 
accordance  with  a  plan  developed  by  the 
Commission. 

(c)  Fish  Hatchery  Production.— $22,800,000 
shall  be  available  only  for  the  planning  and 
implementation  of  improvements  to  existing 
hatchery  facilities  or  the  construction  and 
development  of  new  fish  hatcheries  to  in- 
crease production  of  warmwater  and 
coldwater  fishes  for  the  areas  affected  by  the 
Colorado  River  Storage  Project  in  Utah. 
Such  improvements  and  construction  shall 
be  implemented  in  accordance  with  a  plan 
identifying  the  long-term  needs  and  manage- 
ment objectives  for  hatchery  production  pre- 
pared by  the  U.  S.  Fish  and  Wildlife  Service, 
in  consultation  with  the  Utah  Division  of 
Wildlife  Resources,  and  adopted  by  the  Com- 
mission. The  cost  of  operating  and  maintain- 
ing such  new  or  improved  facilities  shall  be 
borne  by  the  Secretary. 

SEC.  314.  CONCURRENT  MITIGATION  APPROPRIA- 
T10N& 

Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  is  directed  to  allo- 
cate funds  appropriated  for  each  fiscal  year 
pursuant  to  titles  U  through  IV  of  this  Act 
as  follows: 

(a)  deposit  the  Federal  contribution  to  the 
Account  authorized  in  section  402(b)(2):  then, 

(b)  of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of  the 
mitigation  and  conservation  project*  and 
features  specifled  in  the  schedule  in  section 
315  concurrently  with  amounts  available  for 
implementation  of  title  n  of  this  Act. 

(c)  Of  the  amounts  allocated  for  implemen- 
tation of  the  mitigation  and  conservation 
projects  and  features  specified  in  the  sched- 
ule in  section  315.  three  percent  of  the  total 
shall  be  used  by  the  Secretary  to  fulfill  sub- 
sections (d)  and  (e)  of  this  section. 

(d)  The  Secretary  shall  use  the  sums  iden- 
tifled  in  subsection  (c)  outside  the  State  of 
Utah  to: 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program; 

(2)  acquire,  from  willing  sellers  only,  other 
lands  and  properties,  including  water  rights, 
or  appropriate  interests  therein,  with  restor- 
able  damaged  natural  ecosystems,  and  re- 
store such  ecosystems: 

(3)  provide  jobs  and  sustainable  economic 
development  in  a  manner  that  carries  out 
the  other  purposes  of  this  subsection; 

(4)  provide  expanded  recreational  oi^xjrtu- 
nities;  and 

(5)  support  and  encourage  research,  train- 
ing, and  education  in  methods  and  tech- 
nologies of  ecosystem  restoration. 

(e)  In  implementing  subsection  (d),  the 
Secretary  shall  give  priority  to  restoration 
and  acquisition  of  lands  and  properties  or  ap- 
propriate interests  therein  where  repair  of 
compositional,  structural,  and  functional 
values  will: 

(1)  reconstitute  natural  biological  diver- 
sity that  has  been  diminished; 

(2)  assist  the  recovery  of  species  popu- 
lations, communities,  and  ecosystems  that 
are  unable  to  survive  on-site  without  inter- 
vention; 

(3)  allow  reintroduction  *ai^d  reoccupation 
by  native  flora  and  fauna; 

(4)  control  or  eliminate  exotic  flora  and 
fauna  that  are  damaging  natural  ecosystems; 

(5)  restore  natural  habitat  for  the  recruit- 
ment and  survival  of  fish,  waterfowl,  and 
other  wildlife; 
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[S)  provide  additional  conservation  values 
U  state  and  local  government  lands: 

:7)  add  to  structural  and  compositional 
VI  lues  of  existing  ecological  preserves  or  en- 
tu  nee  the  viability,  defensibility,  and  man- 
ftj  eability  of  ecological  preserves;  and 

:8)  restore  natural  hydrological  effects  in- 
cl  iding  sediment  and  erosion  control,  drain- 
a(  e,  percolation,  and  other  water  quality  im- 
pi  ovement  capacity. 
a  c.  ns.  nsH,  wiloufb.  and  recreation 

SCHEDULE. 

rhe  mitigation  and  conservation  projects 

ai  d  features  shall  be  implemented  in  accord- 

ai  ce  with  the  following  schedule: 

T  TLE  IV— UTAH  RECLAMATION  MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

Si  C.  401.  FINDINGS  AND  PURPOSE. 

a)  Findings.— The  Congress  finds  that  — 

1)  the  State  of  Utah  is  a  State  in  which 
oi  e  of  the  largest  trans-basin  water  diver- 
si  ms  occurs,  dewatering  important  natural 
ai  sas  as  a  result  of  the  Colorado  River  Stor- 
ac  8  Project: 

2)  the  State  of  Utah  is  one  of  the  most 
ec  )loglcally  significant  states  in  the  Nation, 
ai  i  it  is  therefore  important  to  protect, 
m  tigate,  and  enhance  sensitive  species  and 
ec  >sy8tems  through  effective  long  term  miti- 
ga  t.ion; 

3)  the  challenge  of  mitigating  the  environ- 
m  intal  consequences  associated  with  trans- 
be  )in  water  diversions  are  complex  and  in- 
vc  ve  many  projects  and  measures  (some  of 
w1  Ich  are  presently  unidentifiable)  and  the 
CO  Its  for  which  will  continue  after  projects 
of  the  Colorado  River  Storage  Project  in 
Ul  ib  are  completed;  and 

^)  environmental  mitigation  associated 
wj  ;h  the  development  of  the  projects  of  the 
Ct  lorado  River  Storage  Project  in  the  State 
of  Utah  are  seriously  in  arrears. 

b)  Purposes.— The  purpose  of  this  title  is 
to  establish  an  ongoing  account  to  ensure 

Ul  Lt— 

I  1)  the  level  of  environmental  protection, 
m:  tigation,  and  enhancement  achieved  in 
CO  mection  with  projects  identified  in  this 
Ac  I  and  elsewhere  in  the  Colorado  River 
St  )rage  Project  in  the  State  of  Utah  is  pre- 
se:  ved  and  maintained: 

1 1)  resources  are  available  to  manage  and 
m)  intain  investments  in  fish  and  wildlife 
an  I  recreation  features  of  the  projects  iden- 
tl<  ed  in  this  Act  and  elsewhere  in  the  Colo- 
nic o  River  Storage  Project  in  the  State  of 
Ut  ih; 

( I)  resources  are  available  to  address 
kc  jwn  environmental  Impacts  of  the 
pri  jects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project  in  the 
St  ite  of  Utah  for  which  no  funds  are  being 
spi  ciflcally  authorized  for  appropriation  and 
ea  marked  under  this  Act;  and 

( I)  resources  are  available  to  address  pres- 
en  ly  unknown  environmental  needs  and  op- 
po  tunities  for  enhancement  within  the 
an  as  of  the  State  of  UUh  affected  by  the 
pri  jects  identified  in  this  Act  and  elsewhere 
In  ;he  Colorado  River  Storage  Project. 
SIi  :.  4«1  UTAH  RECLAMATION  MITIGATION  AND 
CCmSERVATION  ACCOUNT. 

( i)  EsTABUSHMENT.— There  is  hereby  es- 
Ul  lished  in  the  Treasury  of  the  United 
St  tes  a  Utah  Reclamation  Mitigation  and 
Co  iservation  Account  (hereafter  in  this 
Til  le  referred  to  as  the  "Account"). 
An  ounts  in  the  Account  shall  be  available 
foqthe  purposes  set  forth  in  section  401(b). 
)  DEPOsrrs  Into  the  account.— Amounts 
be  deposited  into  the  Account  as  fol- 


( 
shill 
\o%  a 

(  )  State  contributions— In  each  of  fiscal 
ye4rs  1994  through  2001,  or  until  the  fiscal 


year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
a  voluntary  contribution  of  $3,000,000  from 
the  State  of  Utah. 

(2)  Federal  contributions.- In  each  of  fis- 
cal years  1994  through  2001,  or  until  the  fiscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
S5,000,000  from  amounts  authorized  to  be  ap- 
propriated by  section  201,  which  shall  be 
treated  as  an  expense  under  section  8. 

(3)  Contributions  from  project  bene- 
ficiaries.—(A)  In  each  of  fiscal  years  1994 
through  2001,  or  until  the  fiscal  year  in 
which  the  project  is  declared  substantially 
complete  in  accordance  with  this  Act,  which- 
ever occurs  first,  $750,000  in  non-federal  funds 
from  the  District. 

(B)  $5,000,000  annually  by  the  SecreUry  of 
Energy  out  of  funds  appropriated  to  the 
Western  Area  Power  Administration,  such 
expenditures  to  be  considered  nonreimburs- 
able and  nonretumable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  1  of  each  year  by 
the  same  percentage  increase  during  the  pre- 
vious calendar  year  in  the  Consumer  Price 
Index  for  urban  consumers,  published  by  the 
Department  of  Labor. 

(4)  Interest  and  unexpended  funds.— (A) 
Any  amount  authorized  and  earmarked  for 
fish,  wildlife,  or  recreation  expenditures 
which  is  appropriated  but  not  obligated  or 
expended  by  the  Commission  upon  its  termi- 
nation under  section  301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the 
Account. 

(D)  Amounts  not  obligated  or  expended 
after  the  completion  of  a  construction 
project  and  available  pursuant  to  section 
301(j). 

(c)  Operation  of  the  Account.— (1)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  determined 
by  the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturities.  Such  in- 
terest shall  be  added  to  the  principal  of  the 
Account  until  completion  of  the  projects  and 
features  specified  in  the  schedule  in  section 
315.  After  completion  of  such  projects  and 
features,  all  interest  earned  on  amounts  re- 
maining in  or  deposited  to  the  principal  of 
the  Account  shall  be  available  to  the  Com- 
mission pursuant  to  subsection  (c)(2)  of  this 
section. 

(2)  The  Commission  is  authorized  to  ad- 
minister and  expend  without  further  author- 
ization and  appropriation  by  Congress  all 
sums  deposited  into  the  Account  pursuant  to 
subsections  (b)(4)(D).  (b)(3)(A),  and  (b)(3)(B), 
as  well  as  interest  not  deposited  to  the  prin- 
cipal of  the  Account  pursuant  to  paragraph 
(1)  of  this  subsection.  The  Commission  may 
elect  to  deposit  funds  not  expended  under 
subsections  (b)(4)(D),  (b)(3)(A),  and  (b)(3)(B) 
into  the  Account  as  principal. 

(3)  All  amounts  deposited  in  the  Account 
pursuant  to  subsections  (b)(1)  and  (2),  and 
any  amount  deposited  as  principal  under 
paragraphs  (c)(1)  and  (c)(2).  shall  constitute 
the  principal  of  the  Account.  No  part  of  the 
principal  amount  may  be  expended  for  any 
purpose. 

(d)  Administration  by  the  Utah  Division 
OF  Wildlife  Resources.— (D  After  the  date 
on  which  the  Commission  terminates  under 
section  301,  the  Utah  Division  of  Wildlife  Re- 
sources or  its  successor  shall  receive: 

(A)  All  amounts  contributed  annually  to 
the  Account  pursuant  to  section  402(b)(3)(B): 
and 


(B)  All  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The 
portion  of  the  interest  earned  on  the  prin- 
cipal of  the  account  that  exceeds  the  amount 
required  to  increase  the  principal  of  the  ac- 
count proportionally  on  March  1  of  each  year 
by  the  percentage  Increase  during  the  pre- 
vious calendar ,  year  in  the  Consumer  Price 
Index  for  urban  consumers  published  by  the 
Department  of  Labor,  shall  be  available  for 
expenditure  by  the  Division  in  accordance 
with  .this  section. 

(2)  The  funds  received  by  the  Utah  Division 
of  Wildlife  Resources  under  paragraph  (1) 
shall  be  expended  in  a  manner  that  fulfills 
the  purposes  of  the  Account  established 
under  this  Act,  in  consultation  with  and  pur- 
suant to,  a  conservation  plan  and  amend- 
ments thereto  to  be  developed  by  the  Utah 
Division  of  Wildlife  Resources,  in  coopera- 
tion with  the  U.S.  Forest  Service,  the  Bu- 
reau of  Land  Management  of  the  Department 
of  the  Interior,  and  the  U.S.  Fish  and  Wild- 
life Service. 

(3)  The  funds  to  be  distributed  from  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided 
or  available  to  the  Utah  Division  of  Wildlife 
Resources. 

(e)  Audit  by  Inspector  General.— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of 
the  Department  of  Interior. 

TITLE  V— UTE  INDIAN  RIGHTS 
SETTLEMENT 
SEC.  SOI.  FINDING& 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing— 

(1)  the  unquantified  Federal  reserved  water 
rights  of  the  Ute  Indian  Tribe  are  the  subject 
of  existing  claims  and  prospective  lawsuits 
involving  the  United  States,  the  State,  and 
the  District  and  numerous  other  water  users 
in  the  Uinta  Basin.  The  State  and  the  Tribe 
negotiated,  but  did  not  Implement,  a  com- 
pact to  quantify  the  Tribe's  reserved  water 
rights. 

(2)  There  are  other  unresolved  Tribal 
claims  arising  out  of  an  agreement  dated 
September  20,  1965,  where  the  Tribe  deferred 
development  of  a  portion  of  its  reserved 
water  rights  for  15,242  acres  of  the  Tribe's 
Group  5  Lands  in  order  to  facilitate  the  con- 
struction of  the  Bonneville  Unit  of  the 
Central  Utah  Project.  In  exchange  the  Unit- 
ed States  undertook  to  develop  substitute 
water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upalco 
and  Uintah  units  (Initial  Phase)  and  the  Ute 
Indian  Unit  (Ultimate  Phase)  would  provide 
water  for  growth  in  the  Uinto  Basin  and  for 
late  season  irrigation  for  both  the  Indians 
and  non-Indian  water  users.  However,  con- 
struction of  the  Upalco  and  Uintah  Units  has 
not  been  undertaken,  in  part  because  the  Bu- 
reau was  unable  to  find  adequate  and  eco- 
nomically feasible  reservoir  sites.  The  Ute 
Indian  unit  has  not  been  authorized  by  Con- 
gress, and  there  is  no  present  intent  to  pro- 
ceed with  Ultimate  Phase  Construction. 

(4)  Without  the  implementation  of  the 
plans  to  construct  additional  storage  in  the 
Uinta  Basin,  the  water  users  (both  Indian 
and  non-Indian)  continue  to  suffer  water 
shortages  and  resulting  economic  decline. 

(b)  Purpose.— This  Act  and  the  proposed 
Revised  Ute  Indian  Compact  of  1990  are  in- 
tended to— 

(1)  quantify  the  Tribe's  reserved  water 
rights; 

(2)  allow  increased  beneficial  use  of  such 
water:  and 

(3)  put  the  Tribe  in  the  same  economic  po- 
sition it  would  have  enjoyed  had  the  features 
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contemplated    by    the    September    20.    1965 
Agreement  been  constructed. 
SEC.  sot.  PROVISIONS  FOR  PAYMENT  TO  THE  UTE 
INDIAN  TRIBE. 

(a)  Bonneville  Unit  Tribal  Credits.— (1) 
Commencing  one  year  after  the  date  of  en- 
actment of  this  Act,  and  continuing  for  50 
years,  the  Tribe  shall  receive  from  the  Unit- 
ed States  26  percent  of  the  annual  Bonneville 
Unit  municipal  and  industrial  capital  repay- 
ment obligation  attributable  to  35,500  acre- 
feet  of  water,  which  represents  a  portion  of 
the  Tribe's  water  rights  that  were  to  be  sup- 
plied by  storage  from  the  Central  Utah 
Project,  but  will  not  be  supplied  because  the 
Upalco  and  Uintah  units  are  not  to  be  con- 
structed. 

(2)(A)  Commencing  in  the  year  2042,  the 
Tribe  shall  collect  f^m  the  District  7  per- 
cent of  the  then  fair  market  value  of  35,500 
acre-feet  of  Bonneville  Unit  agricultural 
water  which  has  been  converted  to  municipal 
and  industrial  water.  The  fair  market  value 
of  such  water  shall  be  recalculated  every  five 
years. 

(B)  In  the  event  35,500  acre-feet  of  Bonne- 
ville Unit  converted  agricultural  water  to 
municipal  and  industrial  have  not  yet  been 
marketed  as  of  the  year  2042,  the  Tribe  shall 
receive  7  percent  of  the  fair  market  value  of 
the  first  36,500  acre-feet  of  such  water  con- 
verted to  municipal  and  industrial  water. 
The  monies  received  by  the  Tribe  under  this 
title  shall  be  utilized  by  the  Tribe  for  gov- 
ernmental purposes;  shall  not  be  distributed 
per  capita,  and  shall  be  used  to  enhance  the 
educational,  social,  and  economic  opportuni- 
ties for  the  Tribe. 

-.  (b)  Bonneville  Unit  Tribal  Waters.— The 
Secretary  is  authorized  to  make  any  unused 
capacity  in  the  Bonneville  Unit  Strawberry 
Aqueduct  and  Collection  System  diversion 
facilities  available  for  use  by  the  Tribe.  Un- 
used capacity  shall  constitute  capacity,  only 
as  available,  in  excess  of  the  needs  of  the 
District  for  delivery  of  Bonneville  Unit 
water  and  for  satisfaction  of  minimum 
streamflow  obligations  established  by  this 
Act.  In  the  event  that  the  Tribe  elects  to 
place  water  in  these  components  of  the  Bon- 
neville Unit  system,  the  Secretary  and  Dis- 
trict shall  only  impose  an  operation  and 
maintenance  charge.  Such  charge  shall  com- 
mence at  the  time  of  the  Tribe's  use  of  such 
facilities.  The  operation  and  maintenance 
charge  shall  be  prorated  on  a  per  acre-foot 
basis,  but  shall  only  include  the  operation 
and  maintenance  costs  of  facilities  used  by 
the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided 
in  the  Ute  Indian  Compact,  transfers  of  cer- 
tain Indian  reserved  rights  water  to  different 
lands  or  different  uses  will  be  made  in  ac- 
cordance with  the  laws  of  the  State  of  Utah 
governing  change  or  exchange  applications. 

(c)  Election  to  Return  Tribal  Waters.— 
Notwithstanding  the  authorization  provided 
for  in  subparagraph  (b),  the  Tribe  may  at 
any  time  elect  to  return  all  or  a  portion  of 
the  water  which  it  delivered  under  subpara- 
graph (b)  for  use  in  the  Uinta  Basin.  Any 
such  Uinta  Basin  use  shall  protect  the  rights 
of  non-Indian  water  users  existing  at  the 
time  of  the  election.  Upon  such  election,  the 
Tribe  will  relinquish  any  and  all  rights 
which  it  may  have  acquired  to  transport 
such  water  through  the  Bonneville  Unit  fa- 
cilities. 

sec.  sot.  TRIBAL  USE  OF  WATER. 

(a)  Ratification  of  Revised  Ute  Indian 
Compact.— The  Revised  Ute  Indian  Compact 
of  1990,  dated  October  1,  1990,  reserving  wa- 
ters to  the  Ute  Indian  Tribe  and  establishing 
the  uses  and  management  of  such  Tribal  wa- 


ters, is  hereby  ratified  and  approved,  subject 
to  re-ratification  by  the  State  and  the  Tribe. 
The  Secretary  is  authorized  to  take  all  ac- 
tions necessary  to  implement  the  Compact. 

(b)  The  Indian  Intercourse  act.— The  pro- 
visions of  section  2116  of  the  Revised  Stat- 
utes (25  U.S.C.  177)  shall  not  apply  to  any 
water  rights  confirmed  in  the  Compact. 
Nothing  in  this  subsection  shall  be  consid- 
ered to  amend,  construe,  supersede  or  pre- 
empt any  State  law.  Federal  law.  interstate 
compact  or  international  treaty  that  per- 
tains to  the  Colorado  River  or  its  tribu- 
taries, including  the  appropriation,  use.  de- 
velopment and  storage,  regulation,  alloca- 
tion, conservation,  exportation  or  quality  of 
those  waters. 

(c)  Restriction  on  Disposal  of  Waters 
INTO  THE  Lower  Colorado  River  Basin.— 
None  of  the  waters  secured  to  the  Tribe  in 
the  Revised  Ute  Indian  Compact  of  1990  may 
be  sold,  exchanged,  leased,  used,  or  otherwise 
disposed  of  into  or  in  the  Lower  Colorado 
River  Basin,  below  Lees  Ferry,  unless  water 
rights  within  the  Upper  Colorado  River 
Basin  in  the  State  of  Utah  held  by  non-Fed- 
eral. non-Indian  users  could  be  so  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed 
of  under  Utah  State  law.  Federal  law,  inter- 
state compacts,  or  international  treaty  pur- 
suant to  a  final,  non-appealable  order  of  a 
Federal  court  or  pursuant  to  an  agreement 
of  the  seven  States  signatory  to  the  Colorado 
River  Compact:  Provided,  however.  That  in  no 
event  shall  such  transfer  of  Indian  water 
rights  take  place  without  the  filing  and  ap- 
proval of  the  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah 
State  law. 

(d)  Use  of  Water  Rights.— The  use  of  the 
rights  referred  to  in  subsection  (a)  within 
the  State  of  Utah  shall  be  governed  solely  as 
provided  in  this  section  and  the  Revised 
Compact  referred  to  in  section  503(a).  The 
Tribe  may  voluntarily  elect  to  sell,  ex- 
change, lease,  use.  or  otherwise  dispose  of 
any  portion  of  a  water  right  confirmed  in  the 
Revised  Coinpact  of  the  Uintah  and  Ouray 
Indian  Reservation.  If  the  Tribe  so  elects, 
and  as  a  condition  precedent  to  such  sale,  ex- 
change, lease,  use,  or  other  disposition,  that 
portion  of  the  Tribe's  water  right  shall  be 
changed  to  a  State  water  right,  but  shall  be 
such  a  State  water  right  only  during  the  use 
of  that  right  off  the  reservation,  and  shall  be 
fully  subject  to  State  laws.  Federal  laws, 
interstate  compacts,  and  international  trea- 
ties applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use, 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters. 

(e)  Rules  of  Construction.— Nothing  in  ti- 
tles II  through  VI  of  this  Act  or  in  the  Re- 
vised Ute  Indian  Compact  of  1990  shall— 

(1)  constitute  authority  for  the  sale,  ex- 
change, lease,  use.  or  other  disposal  of  any 
Federal  reserved  water  right  off  the  reserva- 
tion; 

(2)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
Tribal  water  right  outside  the  State  of  Utah; 
or 

(3)  be  deemed  a  Congressional  determina- 
tion that  any  holders  of  water  rights  do  or  do 
not  have  authority  under  existing  law  to 
sell,  exchange,  lease,  use,  or  otherwise  dis- 
pose of  such  water  or  water  rights  outside 
the  State  of  UUh. 

SEC.  S04.  TRIBAL  FARMING  OPEItATION& 

Of  the  amounts  authorized  to  the  appro- 
priated by  section  501,  $45,000,000  is  author- 
ized for  the  Secretary  to  permit  the  Tribe  to 
develop  over  a  three-year  period- 


ID  a  7.500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on- 
farm  water  facilities  out  of  tribally-owned 
lands  and  adjoining  non-Indian  lands  now 
served  by  the  Uintah  Indian  Irrigation 
Project; 

(2)  a  plan  to  reduce  the  Tribe's  expense  on 
the  remaining  sixteen  thousand  acres  of  trib- 
al land  now  served  by  the  Uintah  Indian  Irri- 
gation Project;  and 

(3)  a  fund  to  permit  tribal  members  to  up- 
grade their  individual  farming  operations. 
Any  non-Indian  lands  acquired  under  this 
section  shall  be  acquired  f^om  willing  sellers 
and  shall  not  be  added  to  the  reservation  of 
the  Tribe. 

SEC.  SUi.  RESERVOIR.  STREAM,  HABrTAT  AND 
ROAD  IMPROVEMENTS  WITH  RE- 
SPECT TO  THE  L-TE  INDIAN  RES- 
ERVATION. 

(a)  Repair  of  Cedarview  Reservoir.— Of 
the  amount  authorized  to  be  appropriated  by 
section  201.  S5.000.000  shall  be  available  to 
the  Secretary,  in  cooperation  with  the  Tribe, 
to  repair  the  leak  in  Cedarview  Reservoir  in 
Dark  Canyon,  Duchesne  County.  Utah,  so 
that  the  resultant  surface  area  of  the  res- 
ervoir is  two  hundred  and  ten  acres. 

(b)  Reservation  Stream  Improvements.— 
Of  the  amount  authorized  to  be  appropriated 
by  section  201.  SlO.000.000  shall  be  available 
for  the  Secretary,  in  cooperation  with  the 
Tribe  and  in  consultation  with  the  Commis- 
sion, to  undertake  stream  improvements  to 
not  less  than  53  linear  miles  (not  counting 
meanders)  for  the  Pole  Creek.  Rock  Creek. 
Yellowstone  River,  Lake  Fork  River,  Uinta 
River,  and  Whiterocks  River,  in  the  State  of 
Utah.  Nothing  in  this  authorization  shall  in- 
crease the  obligation  of  the  District  to  de- 
liver more  than  44.400  acre-feet  of  Central 
Utah  Project  water  as  its  contribution  to  the 
preservation  of  minimum  stream  Hows  in  the 
Uinta  Basin. 

(c)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by 
section  201,  S500.000  in  an  initial  appropria- 
tion shall  be  available  to  permit  the  Sec- 
retary to  clean  the  Bottle  Hollow  Reservoir 
on  the  Ute  Indian  Reservation  of  debris  and 
trash  resulting  firom  a  submerged  sanitary 
landfill,  to  remove  all  non^game  fish,  and  to 
secure  minimum  flow  of  water  to  the  res- 
ervoir to  make  it  a  suitable  habitat  for  a 
cold  water  fishery.  The  United  States,  and 
not  the  Tribe,  shall  be  responsible  for  clean- 
up and  all  other  responsibilities  relating  to 
the  presently  contaminated  Bottle  Hollow 
waters. 

(d)  Minimum  Stream  Flows.— As  a  mini- 
mum, the  Secretary  shall  endeavor  to  main- 
tain continuous  releases  into  Rock  Creek  to 
maintain  29  cubic  feet  per  second  during  May 
through  October  and  continuous  releases 
into  Rock  Creek  of  23  cubic  feet  per  second 
during  November  through  April,  at  the  res- 
ervation boundary.  Nothing  in  this  author- 
ization shall  increase  the  obligation  of  the 
District  to  deliver  more  that  44,400  acre-feet 
of  Central  Utah  Project  water  as  its  con- 
tribution to  the  preservation  of  minimum 
stream  flow  in  the  Uinta  Basin. 

(e)  Land  Transfer.— The  Bureau  shall 
transfer  315  acres  of  land  to  the  Forest  Serv- 
ice, located  at  the  proposed  site  of  the  Lower 
Stillwater  Reservoir  as  a  wildlife  mitigation 
measure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by 
section  201,  S10,000,000  shall  be  available  for 
the  Secretary,  in  cooperation  with  the  Tribe, 
to  permit  the  Tribe  to  develop,  after  con- 
sultation with  the  appropriate  fish,  wildlife, 
and  recreation  agencies,  big  game  hunting, 
fisheries,  campgrounds  and  fish  and  wildlife 
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facilities,   including:  admlnls- 

ik>n  buildings  and  grounds  on  the  Uintah 

Ouray  Reservation,  in  lieu  of  the  con- 

of  the  Lower  Stillwater  Dam  and 

rel4ted  facilities. 

Municipal   Water   Conveyance   Sys- 

.— Of  the  amounts  authorized  to  be  ap- 

in  section  201.  S3.000.000  shall  be 

to  the  Secretary  for  participation 

he  Tribe  in  the  construction  of  pipelines 

with  the  Duchesne  County  Munic- 

Water  Conveyance  System. 

•ML  flUBAL  DEVEU>PMENT  FUNDS. 

)  Establishment.— Of  the  amount   au- 

tho  Ized  to  be  appropriated  by  section  201, 

the|«   Is   hereby   established    to   be   appro- 

a  total  amount  of  S125,000.000  to  be 

In  three  annual  and  equal  installments 

he  Tribal  Development  Fund  which  the 

is  authorised  and  directed  to  es- 

toblisb  for  the  Tribe. 

Adjustment.— To  the  extent  that  any 
portion  of  such  amount  is  contributed  after 
period  described  above  or  in  amounts  less 
described  above,  the  Tribe  shall,  subject 
I  ppropriation  Acts,  receive,  in  addition  to 
fun  contribution  to  the  Tribal  Develop- 
ment Fund,  an  adjustment  representing  the 
income  as  determined  by  the  See- 
in  his  sole  discretion,   that  would 
>  been  earned  on  any  unpaid  amount. 
Tribal  Development.— The  Tribe  shall 
a  Tribal  Development  Plan  for  all  or 
of  this   TrilMil   Development   Fund. 
Tribal    Development   Plan   shall    set 
from  time  to  time  economic  projects 
by  the  Tribe  which  in  the  opinion 
Independent  nnancial  consultants  are 
to  be  reasonable,  prudent  and  likely 
etum  a  reasonable  investment  to  the 
Trl4e.  The  financial  consultants  shall  be  se- 
1  by  the  Tribe  with  the  advice  and  con- 
of  the  Secretary.   Principal   from   the 
Tribal  Development  Fund  shall  be  permitted 
expended  only  in  those  cases  where  the 
Trilfal  Development  Plan  can  demonstrate 
specificity  a  compelling  need  to  utilize 
pri^ipal  in  addition  to  income  for  the  Trib- 
qsvelopment  Plan. 

Ho  funds  from  the  Tribal  Development 

Fun^  shall  be  obligated  or  expended  by  the 

:ary  for  any  economic  project  to  be  de- 

velcf)ed    or    constructed    pursuant    to    sub- 

I  (c)  of  this  section,  unless  the  Sec- 

has  complied  fully  with  the  require- 

mei|U  of  applicable  fish,  wildlife,  recreation, 

environmental  laws,  including  the  Na- 

tioi^  Environmental  Policy  Act  of  1969  (43 

I.  4321etseq.). 

m.  WAIVER  OF  CLAIMS. 

General  authority.- The  Tribe  is  au- 
thofzed  to  waive  and  release  claims  con- 
cenfing  or  related  to  water  rights  as  de- 
below. 
Description  of  Claims.— The  Tribe 
waive,  upon  receipt  of  the  section  504, 
ind  506  monies,  any  and  all  claims  relat- 
to  its  water  rights  covered  under  the 
agn  ement  of  September  20.  1965,  including 
clal  ns  by  the  Tribe  that  it  retains  the  right 
qevelop  lands  as  set  forth  in  the  Ute  In- 
Compact  and  deferred  in  such  agree- 
meift.  Nothing  in  this  waiver  of  claims  shall 
pre'fent  the  Tribe  from  enforcing  rights 
to  It  under  this  Act  or  under  the 
To  the  extent  necessary  to  effect  a 
complete  release  of  the  claims,  the  United 
concurs  in  such  release. 
Resurrection  of  Claims.— In  the  event 
rribe  does  not  receive  on  a  timely  basis 
moneys  described  in  section  S02.  the 
Trille  is  authorized  to  bring  an  action  for  an 
acc(  unting  against  the  United  States,  if  ap- 
pUc  .ble,  in  the  United  States  Claims  Court 
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for  moneys  owed  plus  interest  at  10  percent, 
and  against  the  District,  if  applicable,  in  the 
United  States  District  Court  for  the  District 
of  Utah  for  moneys  owed  plus  interest  at  10 
percent.  The  United  States  and  the  District 
waive  any  defense  based  upon  sovereign  im- 
munity in  such  proceedingrs. 
TITLE  VI-ENDANGERED  SPECIES  ACT 
AND  NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT 

Notwithstanding  any  provision  of  titles  U 
through  V  of  this  Act,  nothing  in  such  titles 
shall  be  interpreted  as  modifying  or  amend- 
ing the  provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  or  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 
TITLE  Vn— LEADVILLE  MINE  DRAINAGE 

TUNNEL,  COLORADO 
SEC.  7*1.  AUTHORIZAnON. 

The  Secretary  is  authorized  to  construct, 
operate,  and  maintain  a  water  treatment 
plant.  Including  the  disposal  of  sludge  pro- 
duced by  said  treatment  plant  as  appro- 
priate, and  to  install  concrete  lining  on  the 
rehabilitated  portion  of  the  Leadvllle  Mine 
Drainage  Tunnel,  in  order  that  water  flowing 
from  the  Leadville  Tunnel  may  meet  water 
quality  standards,  and  to  contract  with  the 
Colorado  Division  of  Wildlife  to  monitor  con- 
centrations of  heavy  metal  contaminants  in 
water,  stream  sediment,  and  aquatic  life  in 
the  Arkansas  River  downstream  of  the  water 
treatment  plant. 

SEC,  TO.  COSTS  NONREIMBURSABLE, 

Construction,  operation,  and  maintenance 
costs  of  the  works  authorized  by  this  title 
shall  be  nonreimbursable. 

SEC.  TU.  OPERATION  AND  MAINTENANCE. 

The  Secretary  shall  be  responsible  for  op- 
eration and  maintenance  of  the  water  treat- 
ment plant,  including  sludge  disposal  au- 
thorized by  this  title.  The  Secretary  may 
contract  for  these  services. 

SEC.  7M.  APPROPRIATIONS  AUTHORIZED. 

There  is  hereby  authorized  to  be  appro- 
priated beginning  October  1,  1989,  for  con- 
struction of  a  water  treatment  plant  for 
water  flowing  from  the  Leadvllle  Mine 
Drainage  Tunnel,  including  sludge  disposal, 
and  concrete  lining  the  rehabilitated  portion 
of  the  tunnel,  the  sum  of  S10,700.000  (October 
1988  price  levels),  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  indicated  by  engineering  cost  in- 
dexes applicable  to  the  types  of  construction 
involved  herein  and,  in  addition  thereto, 
such  sums  as  may  be  required  for  operation 
and  maintenance  of  the  works  authorized  by 
this  title,  including  but  not  limited  to 
Sl,250,000  which  shall  be  for  a  program  to  be 
conducted  by  the  Colorado  Division  of  Wild- 
life to  monitor  heavy  metal  concentrations 
in  water,  stream  sediment,  and  aquatic  life 
in  the  Arkansas  River. 

SEC.  706.  LIMITATION. 

The  treatment  plant  authorized  by  this 
title  shall  be  designed  and  constructed  to 
treat  the  quantity  and  quality  of  effluent 
historically  discharged  from  the  Leadville 
Mine  Drainage  Tunnel. 

SEC.    708.    DESIGN   AND   OPERATION   NOTIFICA- 
TION. 

Prior  to  the  initiation  of  construction  and 
during  construction  of  the  works  authorized 
by  section  701,  the  Secretary  shall  submit 
the  plans  for  design  and  operation  of  the 
works  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  State  of 
Colorado  to  obtain  their  views  on  the  design 
and  operation  plans.  After  such  review  and 


consultation,  the  Secretary  shall  notify  the 
President  Pro  Tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  that 
the  discharge  from  the  works  to  be  con- 
structed will  meet  the  requirements  set 
forth  in  Federal  Facilities  Compliance 
Agreement  No.  FFCA  89-1,  entered  into  by 
the  Bureau  of  Reclamation  and  the  Environ- 
mental Protection  Agency  on  February  7, 
1969,  and  in  National  PolluUnt  Discharge 
Elimination  System  permit  No.  CO  0021717 
issued  to  the  Bureau  of  Reclamation  in  1975 
and  reissued  in  1979  and  1961. 

SEC.  707.  FISH  AND  WILDUFE  RESTORATION. 

(a)  The  Secretary  is  authorized,  in  con- 
sultation with  the  State  of  Colorado,  to  for- 
mulate and  implement,  subject  to  the  terms 
of  subsection  (b)  of  this  section,  a  program 
for  the  restoration  of  fish  and  wildlife  re- 
sources of  those  portions  of  the  Arkansas 
River  basin  impacted  by  the  effluent  dis- 
charged from  the  Leadvllle  Mine  Drainage 
Tunnel.  The  formulation  of  the  program 
shall  be  undertaken  with  appropriate  public 
consultation.  (b)Prior  to  implementing  the 
fish  and  wildlife  restoration  program,  the 
Secretary  shall  submit  a  copy  of  the  pro- 
posed restoration  program  to  the  President 
F>ro  Tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  for  a  period 
of  not  less  than  sixty  days. 

SEC.  70*1  WATER  QUAUTY  RESTORATION. 

(a)  The  Secretary  is  authorized.  In  con- 
sultation with  the  State  of  Colorado,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  other  Federal  entities,  to  con- 
duct investigations  of  water  pollution 
sources  and  impacts  attributed  to  mining-re- 
lated and  other  development  in  the  Upper 
Arkansas  River  basin,  to  develop  corrective 
action  plans,  and  to  implement  corrective 
action  demonstration  projects.  Neither  the 
Secretary  nor  any  person  participating  in  a 
corrective  action  demonstration  project 
shall  be  liable  under  section  107  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  for  costs  or 
damages  as  a  result  of  actions  taken  or  omit- 
ted in  the  course  of  implementing  an  ap- 
proved work  plan  developed  under  this  sec- 
tion; Provided.  That  this  subsection  shall  not 
preclude  liability  for  costs  or  damages  which 
result  from  negligence  on  the  part  of  such 
persons.  The  Secretary  shall  have  no  author- 
ity under  this  section  at  facilities  which 
have  been  listed  or  proposed  for  listing  on 
the  National  Priorities  List,  or  are  subject 
to  or  covered  by  the  Resource  Conservation 
and  Recovery  Act.  For  the  purpose  of  this 
section,  the  term  "Upper  Arkansas  River 
basin"  means  the  Arkansas  River  hydrologic 
basin  in  Colorado  extending  from  Pueblo 
Dam  upstream  to  its  headwaters. 

(b)  The  development  of  all  corrective  ac- 
tion plans  and  subsequent  corrective  action 
demonstration  projects  shall  be  undertaken 
with  appropriate  public  involvement  pursu- 
ant to  a  public  participation  plan,  consistent 
with  regulations  promulgated  under  the  Fed- 
eral Water  Pollution  Control  Act.  developed 
by  the  Secretary  in  consultation  with  the 
State  of  Colorado  and  the  Administrator  of 
the  Environmental  Protection  Agency. 

(c)  The  Secretary  shall  arrange  for  cost 
sharing  with  the  State  of  Colorado  and  for 
the  use  of  non-Federal  funds  and  in-kind 
services  where  possible.  The  Secretary  is  au- 
thorized to  fund  all  State  costs  required  to 
conduct  investigations  and  develop  correc- 
tive action  plans.  The  Federal  share  of  costs 
associated  with  corrective  action  plans  shall 
not  exceed  60  percent. 

(d)  Prior  to  implementing  any  corrective 
action  demonstration  project,  the  Secretary 
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shall  submit  a  copy  of  the  proposed  project 
plans  to  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(e)  Nothing  in  this  title  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
ities of  any  person  under  other  Federal  or 
State  law,  including  common  law,  with  re- 
spect to  the  discharge  or  release  of  hazard- 
ous substances,  pollutants,  or  contaminants, 
as  defined  under  section  101  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act. 

(f)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  required  to  fulfill  the 
provisions  of  sections  707  and  708  of  this 
title. 

TITLE  Vm— LAKE  MEREDITH  SALINITY 
CONTROL  PROJECT,  TEXAS  AND  NEW 
MEXICO 

SBC.  Ml.  AUTHORIZATION. 

The  Secretary  is  authorized  to  construct 
and  test  the  Lake  Meredith  Salinity  Control 
Project.  New  Mexico  and  Texas,  in  accord- 
ance with  the  Federal  Reclamation  laws  (Act 
of  June  17.  1902,  32  Stat.  788,  and  Acts  amend- 
atory thereof  or  supplementary  thereto)  and 
the  provisions  of  this  title  and  the  plan  set 
out  in  the  June  1986  Technical  Report  of  the 
Bureau  of  Reclamation  on  this  project  with 
such  modification  of,  omissions  from,  or  ad- 
ditions to  the  works,  as  the  Secretary  may 
find  proper  and  necessary  for  the  purpose  of 
Improving  the  quality  of  water  delivered  to 
the  Canadian  River  downstream  of  Ute  Res- 
ervoir, New  Mexico,  and  entering  Lake  Mere- 
dith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  ob- 
servation wells,  pipelines,  pumping  plants, 
brine  disposal  facilities,  and  other  appur- 
tenant facilities. 

SBC.  att.  CONSTRUCTION  CONTRACT. 

(a)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Canadian  River  Mu- 
nicipal Water  Authority  of  Texas  (hereafter 
in  this  title  the  "Authority")  for  the  design 
and  construction  management  of  project  fa- 
cilities by  the  Bureau  of  Reclamation  and  for 
the  payment  of  construction  costs  by  the 
Authority.  Operation  and  maintenance  of 
project  facilities  upon  completion  of  con- 
struction and  testing  shall  be  the  respon- 
sibility of  the  Authority. 

(b)  Construction  of  the  project  shall  not  be 
commenced  until  a  contract  has  been  exe- 
cuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted  the 
necessary  permits  for  the  project  facilities. 
SEC.  ma.  PROJECT  COSTS. 

(a)  All  costs  of  construction  of  project  fa- 
cilities shall  be  advanced  by  the  Authority 
as  the  non-Federal  contribution  toward  im- 
plementation of  this  title.  Pursuant  to  the 
terms  of  the  contract  authorized  by  section 
802  of  this  title,  these  funds  shall  be  ad- 
vanced on  a  schedule  mutually  acceptable  to 
the  Authority  and  the  Secretary,  as  nec- 
essary to  meet  the  expense  of  carrying  out 
construction  and  land  acquisition  activities. 

(b)  All  project  costs  for  verification,  design 
preparation,  and  construction  management 
(estimated  to  be  approximately  33  percent  of 
the  total  project  cost)  shall  be  nonreimburs- 
able as  the  Federal  contribution  for  environ- 
mental enhancement  by  water  quality  im- 
provement. 

SEC.  804.  CONSTRUCTION  AND  CONTROL 

(a)  The  Secretary  shall,  upon  entering  into 
a  mutually  acceptable  agreement  with  the 
Authority,  proceed  with  preconstruction 
planning,  preparation  of  designs  and  speci- 
fications, acquiring  permits,  acquisition  of 
land  and  rights,  and  award  of  construction 


contracts    pending    availability    of    appro- 
priated funds. 

(b)  At  any  time  following  the  first  advance 
of  funds  by  the  Authority,  the  Authority 
may  request  that  the  Secretary  terminate 
activities  then  in  progress,  and  such  request 
shall  be  binding  upon  the  Secretary,  except 
that,  upon  termination  of  construction  pur- 
suant to  this  section,  the  Authority  shall  re- 
imburse to  the  Secretary  a  sum  equal  to  67 
per  centum  of  all  costs  incurred  by  the  Sec- 
retary in  project  verification,  design  and 
construction  management,  reduced  by  any 
sums  previously  paid  by  the  Authority  to  the 
Secretary  for  such  purposes.  Upon  such  ter- 
mination, the  United  States  is  under  no  obli- 
gation to  complete  the  rwoject  as  a  non- 
reimbursable development. 

(c)  Upon  completion  of  construction  and 
testing  of  the  project,  or  upon  termination  of 
activities  at  the  request  of  the  Authority, 
and  reimbursement  of  Federal  costs  pursu- 
ant to  subsection  804(b)  of  this  title,  the  Sec- 
retary shall  transfer  the  care,  operation,  and 
maintenance  of  the  project  works  to  the  Au- 
thority or  to  a  bona  fide  entity  mutually 
agreeable  to  the  States  of  New  Mexico  and 
Texas.  As  part  of  such  transfer,  the  Sec- 
retary shall  return  unexpended  balances  of 
the  funds  advanced,  assign  to  the  Authority 
or  the  bona  fide  entity  the  rights  to  any  con- 
tract in  force,  convey  to  the  Authority  or 
the  bona  fide  entity  any  real  estate,  ease- 
ments, or  personal  property  acquired  by  the 
advanced  funds,  and  provide  any  data,  draw- 
ings, or  other  items  of  value  procured  with 
advanced  funds.  Title  to  any  facilities  con- 
structed under  the  authority  of  this  title 
shall  remain  with  the  United  States. 

SEC.  80S.  APPROPRIATIONS  AUTHORIZED. 

There  are  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title  the  sum  of  S3.000.000  (October  1989  price 
levels),  plus  or  minus  such  amounts,  if  any, 
as  may  be  required  by  reason  of  ordinary 
fluctuation  in  construction  costs  as  indi- 
cated by  engineering  cost  indexes  applicable 
to  the  types  of  construction  involved  herein. 
TITLE  IX— CEDAR  BLUFF  UNIT.  KANSAS 
SEC.  001.  AUTHORIZATION. 

The  Secretary,  pursuant  to  the  provisions 
of  the  Memorandum  of  Understanding  be- 
tween the  Bureau  of  Reclamation  and  the 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior,  the  State  of  Kansas,  and  the 
Cedar  Bluff  Irrigation  District  No.  6.  dated 
December  17.  1987.  is  authorized  to  reformu- 
late the  Cedar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program.  Kansas,  including 
reallocation  of  the  conservation  capacity  of 
the  Cedar  Bluff  Reservoir,  to  create: 

(a)  a  designated  operating  pool,  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
groundwater  recharge  for  environmental,  do- 
mestic, municipal  and  industrial  uses,  and 
for  other  purposes:  and 

(b)  a  joint-use  pool,  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control,  water  sales,  fish,  wildlife,  and  recre- 
ation purposes:  and  for  other  purposes. 

SEC.  802.  CONTRACT. 

The  Secretary  is  authorized  to  enter  into  a 
contract  with  the  State  of  Kansas  for  the 
sale,  use,  and  control  of  the  designated  oper- 
ating pool,  with  the  exception  of  water  re- 
served for  the  city  of  Russell.  Kansas,  and  to 
allow  the  State  of  Kansas  to  acquire  use  and 
control  of  water  in  the  joint-use  pool,  except 
that,  the  State  of  Kansas  shall  not  permit 
utilization  of  water  from  Cedar  Bluff  Res- 
ervoir to  irrigate  lands  in  the  Smoky  Hill 
River  Basin  fi-om  Cedar  Bluff  Reservoir  to  its 
confluence  with  Big  Creek. 


SEC.  SOS.  CONTRACT. 

(a)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  State  of  Kansas,  ac- 
cepting a  payment  of  S365.424.  and  the  State's 
commitment  to  pay  a  proportionate  share  of 
the  annual  operation,  maintenance,  and  re- 
placement charges  for  the  Cedar  Bluff  Dam 
and  Reservoir,  as  full  satisfaction  of  reim- 
bursable costs  associated  with  irrigation  of 
the  Cedar  Bluff  Unit,  including  the  Cedar 
Bluff  Irrigation  District's  obligations  under 
Contract  No.  O-O7-7O-W0064.  After  the  refor- 
mulation of  the  Cedar  Bluff  Unit  authorized 
by  this  title,  any  revenues  in  excess  of  oper- 
ating and  maintenance  expenses  received  by 
the  State  of  Kansas  from  the  sale  of  water 
from  the  Cedar  Bluff  Unit  shall  be  paid  to 
the  United  States  and  covered  into  the  Rec- 
lamation Fund  to  the  extent  that  an  oper- 
ation, maintenance  and  replacement  charge 
or  reimbursable  capital  obligation  exists  for 
the  Cedar  Bluff  Unit  under  Reclamation  law. 
Once  all  such  operation,  maintenance  and  re- 
placement charges  or  reimbursable  obliga- 
tions are  satisfied,  any  additional  revenues 
shall  be  retained  by  the  State  of  Kansas. 

(b)  The  Secretary  is  authorized  to  transfer 
title  of  the  buildings,  fixtures,  and  equip- 
ment of  the  United  States  Fish  and  Wildlife 
Service  fish  hatchery  facility  at  Cedar  Bluff 
Dam.  and  the  related  water  rights,  to  the 
State  of  Kansas  for  its  use  and  otwration  for 
fish,  wildlife,  and  related  purposes.  If  any  of 
the  property  transferred  by  this  subsection 
to  the  State  of  Kansas  is  subsequently  trans- 
ferred from  State  ownership  or  used  for  any 
purpose  other  than  those  provided  for  in  this 
subsection,  title  to  such  property  shall  re- 
vert to  the  United  States. 

SEC.     004.     TRANSFER     OF     DISTRICT     HEAD- 
QUARTERS. 

The  Secretary  is  authorized  to  transfer 
title  to  all  interests  in  real  property,  build- 
ings, fixtures,  equipment,  and  tools  associ- 
ated with  the  Cedar  Bluff  Irrigation  District 
headquarters  located  near  Hays,  Kansas, 
contingent  upon  the  District's  agreement  to 
close  down  the  irrigation  system  to  the  sat- 
isfaction of  the-  Secretary  at  no  additional 
cost  to  the  United  States,  after  which  all 
easement  rights  shall  revert  to  the  owners  of 
the  lands  to  which  the  easements  are  at- 
tached. 
SEC.  809.  UABIUTV  AND  INDEMNIFICATION. 

The  transferee  of  any  interest  conveyed 
pursuant  to  this  title  shall  assume  all  liabil- 
ity with  respect  to  such  interests  and  shall 
indemnify  the  United  States  against  all  such 
liability. 

SEC.  888.  ADDITIONAL  ACTIONS. 

The  Secretary  is  authorized  to  take  all 
other  actions  consistent  with  the  provisions 
of  the  Memorandum  of  Understanding  re- 
ferred to  in  section  901  that  the  Secretary 
deems  necessary  to  accomplish  the  reformu- 
lation of  the  Cedar  Bluff  Unit. 

TITLE  X— SALT-GILA  AQUEDUCT, 
ARIZONA 
SEC.  1001.  DESIGNATION. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona Project,  constructed,  operated,  and 
maintained  under  section  301(a)(7)  of  the  Col- 
orado River  Basin  Project  Act  (43  U.S.C. 
1521(a)(7)).  hereaaer  shall  be  known  and  des- 
ignated as  the  "Fannin-McFarland  Aque- 
duct". 

SEC.  1002.  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  in 
section  1001  hereby  is  deemed  to  be  a  ref- 
erence to  the  "Fannin-McFarland  Aque- 
duct". 
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"^ITLE  XI— VERMEJO  PROJECT  RELIEF, 

NEW  MEXICO 
I  «ctlon  401  of  the  Act  of  December  19.  1960. 
(9i  Stat.  3227)  Is  amended  by  striking  the 
te;  t  that  begins:  "Transfer  of  project  facili- 
ti«  3  to  the  district  shall  be  without .  .  ."  and 
en  la  with  ".  .  .  shall  be  maintained  consist- 
en  Jy  with  existing  arrangements"  and  in- 
sei  ting  in  lieu  thereof  "Effective  as  of  the 
da  e  of  the  written  consent  of  the  Vermejo 
Co  iservancy  District  to  amend  Contract 
Vn  p-458.  all  facilities  are  hereby  transferred 
to  the  District.  The  transfer  to  the  district 
of  ;>ro]ect  facilities  shall  be  without  any  ad- 
dlt  lonal  consideration  in  excess  of  the  exist- 
ini  repayment  contract  of  the  district  and 
Shi  11  Include  all  related  lands  or  interest  in 
lai  ds  acquired  by  the  Federal  Government 
foi  the  project,  but  shall  not  include  any 
lai  ds  or  interests  in  land,  or  interests  in 
wa  :er,  purchased  by  the  Federal  Government 
flpc  m  various  landowners  in  the  district,  con- 
sis  ;ing  of  approximately  2.800  acres,  for  the 
Mi  xwell  Wildlife  Refuge  and  shall  not  in- 
ch de  certain  contractual  arrangements, 
na  nely  Contract  No.  14-06-500-1713  between 
thi  Bureau  of  Reclamation  and  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  and  con- 
Ctt  red  in  by  the  district,  dated  December  5. 
19C ).  and  the  lease  agreement  between  the 
dis  xict  and  the  Secretary  dated  January  17. 
19E  ).  and  expiring  January  17.  1992.  for  468.38 
aci  es  under  the  district's  Lakes  12  and  14, 
wt  ich  contractual  arrangements  shall  be 
mi  Intalned  consistent  with  the  terms  there- 
of. The  Secretiiry,  acting  through  the  United 
St  tes  Fish  and  Wildlife  Service,  shall  retain 
thi  right  to  manage  Lake  13  for  the  con- 
sei  iration.  maintenance,  and  development  of 
tb(  area  as  a  component  of  the  Maxwell  Na- 
tic  lal  Wildlife  Refuge  in  accordance  with 
Co  (tract  No.  14-06-500-1713  and  in  a  manner 
thi  t  does  not  interfere  with  operation  of  the 
La  ce  13  diim  and  reservoir  for  the  primary 
pu  poses  of  the  Vermejo  Reclamation 
Pr  iject." 

TI  ^LE  XU— GRAND  CANYON  PROTECTION 
SB  HON  IMl.  SHORT  TITLE. 

1  his  Act  may  be  cited  as  the  "Grand  Can- 
yoj  Protection  Act  of  1992". 

1M2.  PROTECTION  OF  GRAND  CANYON  NA- 
TIONAL PARK 

L)  In  General.— The  Secretary  shall  oper- 
Glen  Canyon  Dam  in  accordance  with  the 
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adi  itional  criteria  and  operating  plans  speci- 
fic I  in  section  1204  and  exercise  other  au- 
thi  rities  under  existing  law  in  such  a  man- 
nei  as  to  protect,  mitigate  adverse  impacts 
to.  and  improve  the  values  for  which  Grand 
Ca  lyon  National  Park  and  Glen  Canyon  Na- 
tic  lal  Recreation  Area  were  established,  in- 
cli  ling,  but  not  limited  to  natural  and  cul- 
tui  Ell  resources  and  visitor  use. 

))  Compliance  With  Existing  Law.— The 
Se  retary  shall  implement  this  section  in  a 
ms  nner  fully  consistent  with  and  subject  to 
th(  Colorado  River  Compact,  the  Upper  Colo- 
rac  0  River  Basin  Compact,  the  Water  Treaty 
of  1944  with  Mexico,  the  decree  of  the  Su- 
pn  me  Court  in  Arizona  v.  California,  and  the 
pre  visions  of  the  Colorado  River  Storage 
Pt'  iject  Act  of  1956  and  the  Colorado  River 
Ba  in  Project  Act  of  1968  that  govern  alloca- 
tio  1,  appropriation,  development,  and  expor- 
tat  ion  of  the  waters  of  the  Colorado  River 
bat  In. 

(  )  Rule  of  Construction.— Nothing  in 
thi  i  title  alters  the  purposes  for  which  the 
Gr  nd  Canyon  National  Park  or  the  Glen 
Ca  lyon  National  Recreation  Area  were  es- 
tal  lished  or  affects  the  authority  and  re- 
sp<  nslbility  of  the  Secretary  with  respect  to 
thq  management  and  administration  of  the 


Grand  Canyon  National  Park  and  Glen  Can- 
yon National  Recreation  Area,  including 
natural  and  cultural  resources  and  visitor 
use,  under  laws  applicable  to  those  areas,  in- 
cluding, but  not  limited  to,  the  Act  of  Au- 
gust 25,  1916  (39  Stat.  535)  as  amended  and 
supplemented. 

SEC.  I2W.  INTERIM  PROTECTION  OF  GRAND  CAN- 
YON NATIONAL  PARK 

(a)  Interim  Operations.— Pending  compli- 
ance by  the  Secretary  with  section  1204.  the 
Secretary  shall,  on  an  interim  basis,  con- 
tinue to  operate  Glen  Canyon  Dam  under  the 
Secretary's  announced  interim  operating  cri- 
teria and  the  Interagency  Agreement  be- 
tween the  Bureau  of  Reclamation  and  the 
Western  Area  Power  Administration  exe- 
cuted October  2.  1991  and  exercise  other  au- 
thorities under  existing  law,  in  accordance 
with  the  standards  set  forth  in  Section  1202, 
utilizing  the  best  and  most  recent  scientific 
data  available. 

(b)  Consultation.- The  Secretary  shall 
continue  to  implement  Interim  Operations 
in  consultation  with— 

(1)  Appropriate  agencies  of  the  Department 
of  the  Interior,  including  the  Bureau  of  Rec- 
lamation. United  States  Fish  and  Wildlife 
Service,  and  the  National  Park  Service; 

(2)  The  Secretary  of  Energy; 

(3)  The  Governors  of  the  States  of  Arizona, 
California,  Colorado.  Nevada,  New  Mexico, 
Utah,  and  Wyoming; 

(4)  Indian  Tribes;  and 

(5)  The  general  public,  including  represent- 
atives of  the  academic  and  scientific  commu- 
nities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at  Glen 
Cajiyon  Dam. 

(c)  Deviation  From  Interim  Operations.- 
The  Secretary  may  deviate  from  Interim  Op- 
erations upon  a  finding  that  deviation  is  nec- 
essary and  in  the  public  interest  to— 

(1)  Comply  with  the  requirements  of  Sec- 
tion 1204(a); 

(2)  Respond  to  hydrologic  extremes  or 
power  system  operation  emergencies; 

(3)  Comply  with  the  standards  set  forth  in 
Section  1202; 

(4)  Respond  to  advances  in  scientific  data; 
or 

(5)  Comply  with  the  terms  of  the  Inter- 
agency Agreement. 

(d)  Termination  of  Interim  Operations.— 
Interim  Operations  described  in  this  section 
shall  terminate  upon  compliance  by  the  Sec- 
retary with  Section  1204. 

C.  1M4.  GLEN  CANYON  DAM  ENVIRONMENTAL  IM- 
PACT STATEMENT;  LONG-TERM  OP- 
ERATION OF  GLEN  CANYON  DAM. 

(a)  Final  Environmental  Impact  State- 
me.nt.— Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
complete  a  final  Glen  Canyon  Dam  environ- 
mental impact  statement,  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(b)  Audit.— The  Comptroller  General 
shall— 

(1)  audit  the  costs  and  benefits  to  water 
and  power  users  and  to  natural,  recreational, 
and  cultural  resources  resulting  from  man- 
agement policies  and  dam  operations  identi- 
fied pursuant  to  the  environmental  impact 
statement  described  in  subsection  (a);  and 

(2)  report  the  results  of  the  audit  to  the 
Secretary  and  the  Congress. 

(c)  Adoption  of  Criteria  and  Plans.— (D 
Based  on  the  findings,  conclusions,  and  rec- 
ommendations made  in  the  environmental 
impact  statement  prepared  pursuant  to  sub- 
section (a)  and  the  audit  performed  pursuant 
to  subsection  (b).  the  Secretary  shall— 


(A)  adopt  criteria  and  operating  plans  sep- 
arate from  and  in  addition  to  those  specified 
in  section  602(b)  of  the  Colorado  River  Basin 
Project  Act  of  1968  and 

(B)  exercise  other  authorities  under  exist- 
ing law.  so  as  to  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent  with 
section  1202. 

(2)  Each  year  after  the  date  of  the  adoption 
of  criteria  and  operating  plans  pursuant  to 
paragraph  (1).  the  Secretary  shall  transmit 
to  the  Congress  and  to  the  Governors  of  the 
Colorado  River  Basin  States  a  report,  sepa- 
rate from  and  in  addition  to  the  report  speci- 
fied in  section  602(b)  of  the  Colorado  River 
Basin  Project  Act  of  1968  on  the  preceding 
year  and  the  projected  year  operations  un- 
dertaken pursuant  to  this  Act. 

(3)  In  preparing  the  criteria  and  operating 
plans  described  in  section  602(b)  of  the  Colo- 
rado River  Basin  Project  Act  of  1968  and  in 
this  subsection,  the  Secretary  shall  consult 
with  the  Governors  of  the  Colorado  Rlv«r 
Basin  States  and  with  the  general  public,  in- 
cluding— 

(A)  representatives  of  academic  and  sci- 
entific communities; 

(B)  environmental  organizations; 

(C)  the  recreation  industry;  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

(d)  Report  to  Congress —Upon  implemen- 
tation of  long-term  operations  under  sub- 
section (c),  the  Secretary  shall  submit  to  the 
Congress  the  environmental  impact  state- 
ment described  in  subsection  (a)  and  a  report 
describing  the  long-term  operations  and 
other  reasonable  mitigation  meaisures  taken 
to  protect,  mitigate  adverse  impacts  to.  and 
improve  the  condition  of  the  natural,  rec- 
reational, and  cultural  resources  of  the  Colo- 
rado River  downstream  of  Glen  Canyon  Dam. 

(e)  Allocation  of  Costs.— The  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  Energy,  is  directed  to  reallocate 
the  costs  of  construction,  operation,  mainte- 
nance, replacement  and  emergency  expendi- 
tures for  Glen  Canyon  Dam  among  the  pur- 
poses directed  in  section  1202  of  this  Act  and 
the  purposes  established  in  the  Colorado 
River  Storage  Project  Act  of  April  11.  1956  (70 
Stat.  170).  Costs  allocated  to  section  1202 
purposes  shall  be  nonreimbursable. 

SEC.  1305.  LONG-TERM  MONITORING. 

(a)  In  General.— The  Secretary  shall  es- 
tablish and  implement  long-term  monitoring 
programs  and  activities  that  will  ensure  that 
Glen  Canyon  Dam  is  operated  in  a  manner 
consistent  with  that  of  section  1202. 

(b)  Research.— Long-term  monitoring  of 
Glen  Canyon  Dam  shall  include  any  nec- 
essary research  and  studies  to  determine  the 
effect  of  the  Secretary's  actions  under  sec- 
tion 1204(c)  on  the  natural,  recreational,  and 
cultural  resources  of  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area. 

(c)  Consultation.— The  monitoring  pro- 
grams and  activities  conducted  under  sub- 
section (a)  shall  be  established  and  imple- 
mented in  consultation  with — 

(1 )  the  Secretary  of  Energy; 

(2)  the  Governors  of  the  States  of  Arizona, 
California,  Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming; 

(3)  Indian  tribes;  and 

(4)  the  general  public,  including  represent- 
atives of  academic  and  scientific  commu- 
nities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at  Glen 
Canyon  Dam. 

SEC.  iaO&  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  is  intended  to  affect 
in  any  way— 
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(1)  the  allocations  of  water  secured  to  the 
Colorado  Basin  States  by  any  compact,  law, 
or  decree;  or 

(2)  any  Federal  environmental  law,  includ- 
ing the  Endangered  Species  Act  (16  U.S.C. 
1531  etseq.). 

SEC.  1907.  STUDIES  NONREIMBURSABLE. 

All  costs  of  preparing  the  environmental 
Impact  statement  described  in  section  1204. 
including  supporting  studies,  and  the  long- 
term  monitoring  programs  and  activities  de- 
scribed in  section  1205  shall  be  nonreimburs- 
able. The  Secretary  is  authorized  to  use 
funds  received  from  the  sale  of  electric 
power  and  energy  from  the  Colorado  River 
Storage  Project  to  prepare  the  environ- 
mental impact  statement  described  in  sec- 
tion 1204,  including  supporting  studies,  and 
the  long-term  monitoring  programs  and  ac- 
tivities described  in  section  1205,  except  that 
such  funds  will  be  treated  as  having  been  re- 
paid and  returned  to  the  general  fund  of  the 
Treasury  as  costs  assigned  to  power  for  re- 
payment under  section  5  of  the  Act  of  April 
11,  1956  (70  Stat.  170). 
SEC.  IDMl  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
title. 

SEC.  IMt.  REPLACEMENT  POWER 

The  Secretary  of. Energy  in  consultation 
with  the  Secretary  of  the  Interior  and  with 
representatives  of  the  Colorado  River  Stor- 
age Project  power  customers,  environmental 
organizations  and  the  states  of  Arizona,  Cali- 
fornia, Colorado,  Nevada,  New  Mexico,  Utah 
and  Wyoming  shall  identify  economically 
and  technically  feasible  methods  of  replacing 
any  (>ower  generation  that  is  lost  through 
adoption  of  long-term  operational  criteria 
for  Glen  Canyon  Dam  as  required  by  Section 
1204  of  this  title.  The  Secretary  shall  present 
a  report  of  the  findings,  and  implementing 
draft  legislation,  if  necessary,  not  later  than 
two  years  after  adoption  of  long-term  oper- 
ating criteria.  The  Secretary  shall  include 
an  investigation  of  the  feasibility  of  adjust- 
ing operations  at  Hoover  Dam  to  replace  all 
or  part  of  such  lost  generation.  The  Sec- 
retary shall  include  an  investigation  of  the 
modifications  or  additions  to  the  trans- 
mission system  that  may  be  required  to  ac- 
quire and  deliver  replacement  power. 

TITLE  XIII— LAKE  ANDES-WAGNER; 
MARTY  II,  SOUTH  DAKOTA 
SEC.  1301.  SHORT  TITLE. 

This    title    may    be    cited    as    the    "Lake 
Andes- Wagner  Marly  U  Act  of  1992"'. 
SEC.  1302.  DEMONSTRATION  PROGRAM. 

(a)  The  Secretary,  acting  pursuant  to  ex- 
isting authority  under  the  Federal  reclama- 
tion laws,  shall,  through  the  Bureau  of  Rec- 
lamation, and  with  the  assistance  and  co- 
operation of  an  oversight  committee  consist- 
ing of  representatives  of  the  Bureau  of  In- 
dian Affairs.  Environmental  Protection 
Agency,  United  States  Fish  and  Wildlife 
Service,  United  States  Geological  Survey, 
South  Dakota  Department  of  Game.  Fish 
and  Parks,  South  Dakota  Department  of 
Water  and  Natural  Resources,  Yankton- 
Sioux  Tribe,  and  the  Lake  Andes-Wagner 
Water  Systems,  Inc.,  carry  out  a  demonstra- 
tion program  (hereinafter  in  this  title  the 
"Demonstration  Program")  in  substantial 
accordance  with  the  "Lake  Andes-Wagner- 
Marty  II  Demonstration  Program  Plan  of 
Study,"  dated  May  1990.  a  copy  of  which  is 
on  file  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives. 

(b)  The  objectives  of  the  Demonstration 
Program  shall  include: 


(1)  development  of  accurate  and  definitive 
means  of  quantifying  projected  irrigation 
and  drainage  requirements  and  providing  re- 
liable estimates  of  drainage  return  flow 
quality  and  quantity  with  respect  to  glacial 
till  and  other  soils  found  in  the  specific  areas 
to  be  served  with  irrigation  water  by  the 
planned  Lake  Andes-Wagner  Unit  and  Marty 
II  Unit  and  which  may  also  have  application 
to  the  irrigation  and  drainage  of  similar 
soils  found  in  other  areas  of  the  United 
States; 

(2)  development  of  best  management  prac- 
tices for  the  purpose  of  improving  the  effi- 
ciency of  irrigation  water  use  and  developing 
and  demonstrating  management  techniques 
and  technologies  for  glacial  till  soils  which 
will  prevent  or  otherwise  ameliorate  the  deg- 
radation of  water  quality  by  irrigation  prac- 
tices; 

(3)  investigation  and  demonstration  of  the 
potential  for  development  and  enhancement 
of  wetlands  and  fish  and  wildlife  within  and 
adjacent  to  the  service  areas  of  the  planned 
Lake  Andes-Wagner  Unit  and  the  Marty  II 
Unit  through  the  application  of  water  and 
other  management  practices; 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  pro- 
duction under  irrigation,  giving  preference 
to  crops  that  are  not  eligible  for  assistance 
under  programs  covered  by  title  V  of  the  Ag- 
riculture Act  of  1949  (7  U.S.C.  1461  et  seq.)  or 
by  any  successor  programs  established  for 
crop  years  subsequent  to  1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily 
agree  to  participate  in  the  Demonstration 
Program  under  the  following  conditions: 

(1)  rentals  paid  under  a  lease  shall  be  based 
on  the  fair  rental  market  value  prevailing 
for  dry  land  farming  of  lands  of  similar  quan- 
tity and  quality  plus  a  payment  representing 
reasonable  compensation  for  inconveniences 
to  be  encountered  by  the  lessor; 

(2)  the  Secretary  shall: 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains; 

(B)  operate  and  maintain  the  irrigation 
system; 

(C)  supply  all  seed,  fertilizers  and  pes- 
ticides and  make  standardized  equipment 
available; 

(D)  determine  crop  rotations  and  cultural 
practices; 

(E)  have  unrestricted  access  to  leased 
lands; 

(3)  the  Secretary  may  contract  with  the 
lessor  and/or  custom  operators  to  accomplish 
agricultural  work,  which  work  shall  be  per- 
formed as  prescribed  by  the  Secretary; 

(4)  no  grazing  may  be  performed  on  a  study 
site; 

(5)  crops  grown  shall  be  the  property  of  the 
United  States;  and 

(6)  at  the  conclusion  of  the  lease,  the  lands 
involved  will,  to  the  extent  practicable,  be 
restored  by  the  Secretary  to  their  pre-leased 
condition  at  no  expense  to  the  lessor. 

(d)  The  Secretary  shall  offer  crops  grown 
under  the  Demonstration  Program  for  sale 
to  the  highest  bidder  under  terms  and  condi- 
tions to  be  prescribed  by  the  Secretary.  Any 
crops  not  sold  shall  be  disposed  of  as  the  Sec- 
retary determines  to  be  appropriate,  except 
that  no  crop  may  be  given  away  to  any  for- 
profit  entity  or  farm  operator.  All  receipts 
from  crop  sales  shall  be  covered  into  the 
Treasury  to  the  credit  of  the  fund  from 
which  appropriations  for  the  conduct  of  the 
Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a 
study  site  shall  be  established  by  the  Sec- 
retary as  a  separate  farm.  E^ch  such  study 


site  farm  will,  during  the  demonstration 
phase  of  the  Demonstration  Program,  annu- 
ally receive  planted  and  considered  planting 
credit  equal  to  the  crop  acreage  base  estab- 
lished for  the  farm  by  use  of  crop  land  ratios 
when  it  became  a  separate  farm  without  re- 
gard to  the  acreage  actually  planted  on  the 
farm.  Establishment  of  such  study  site  farms 
shall  not  entitle  the  Secretary  to  participate 
in  farm  programs  or  to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  a  year,  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  to  the  Conunittee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives, and  to  the  Governor  of  South 
Dakota  concerning  the  activities  undertaken 
pursuant  to  this  section.  The  Secretary's  re- 
ports and  other  information  and  data  devel- 
oped pursuant  to  this  section  shall  be  avail- 
able to  the  public  without  charge.  Elach 
Demonstration  Program  report,  including 
the  report  referred  to  in  paragraph  (3)  of  this 
subsection,  shall  evaluate  data  covering  the 
results  of  the  Demonstration  Program  as 
carried  out  on  the  six  study  sites  during  the 
period  covered  by  the  rejwrt  together  with 
data  developed  under  the  wetlands  enhance- 
ment aspect  during  that  period.  The  dem- 
onstration phase  of  the  Demonstration  Pro- 
gram shall  terminate  at  the  conclusion  of 
the  fifth  full  irrigation  season.  Promptly 
thereafter,  the  Secretary  shall: 

(1)  remove  temporary  facilities  and  equip- 
ment and  restore  the  study  sites  as  nearly  as 
practicable  to  their  prelease  condition.  The 
Secretary  may  transfer  the  pumping  plant 
and/or  distribution  lines  to  public  agencies 
for  uses  other  than  commercial  irrigation  if 
so  doing  would  be  less  costly  than  removing 
such  equipment; 

(2)  otherwise  wind  up  the  Demonstration 
Prgram;  and 

(3)  prepare  a  concluding  report  and  rec- 
ommendations  covering  the  entire  dem- 
onstration phase,  which  report  shall  be 
transmitted  by  the  Secretary  to  the  Con- 
gress and  to  the  Governor  of  South  Dakota 
not  later  than  April  1  of  the  calendar  year 
following  the  calendar  year  in  which  the 
demonstration  phase  of  the  Demonstration 
Program  terminates.  The  Secretary's  con- 
cluding report,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonstration  Program,  shall  be  available 
to  the  public  without  charge. 

(g)  Costs  of  the  Demonstration  Program 
funded  by  Congressional  appropriations  shall 
be  accounted  for  pursuant  to  the  Act  of  Oc- 
tober 29,  1971  (86  SUt.  416).  Costs  incurred  by 
the  State  of  South  Dakota  and  any  agencies 
thereof  arising  out  of  consultation  and  par- 
ticipation in  the  Demonstration  Program 
shall  not  be  reimbursed  by  the  United 
Sutes. 

(h)  Funding  to  cover  expenses  of  the  Fed- 
eral agencies  participating  in  the  Dem- 
onstration Program  shall  be  Included  in  the 
budget  submittals  for  the  Bureau  of  Rec- 
lamation. The  Secretary,  using  only  funds 
appropriate  for  the  Demonstration  Program. 
shall  transfer  to  the  other  Federal  agencies 
funds  appropriate  for  their  expenses. 

SEC.  1308.  PLANNING  REPORTS-ENVIRONMENTAL 
IMPACT  STATEMENTS. 

(a)  On  the  basis  of  the  concluding  report 
and  recommendations  of  the  Demonstration 
Program  provided  for  in  section  1302,  the 
Secretary,  with  respect  to  the  Lake  Andes- 
Wagner  Unit  and  the  Marty  II  Unit,  shall 
comply  with  the  study  and  reporting  require- 
ments of  the  National  Environmental  Policy 
Act  of  1968  (42  U.S.C.  4321  et  seq.)  and  regula- 
tions  issued   to   implement   the   provisions 
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t  lereof.  Using  feasibility  methodologies  con- 
*  stent  with  those  employed  in  the  Lake 
A  Ides-Wagner  Unit  Planning  Report— Final 
E  ivironmental  Impact  Statement,  filed  Sep- 
t  mber  17.  1985.  the  final  reports  prepared 
u  ider  this  subsection  shall  be  transmitted  to 
ti  e  Congress  simultaneously  with  their  fil- 
ii  g  with  the  Environmental  Protection 
A  ^ncy.  The  flnal  report  for  the  Lake  Andes- 
V  signer  Unit  shall  constitute  a  supplement 
t  the  Lake  Andes-Wagner  Unit  report  re- 
f<  rred  to  in  the  preceding  sentence. 

(b)  Each  report  prepared  under  subsection 
(t  )  shall  include  a  detailed  plan  providing  for 
tl  e  prevention,  correction,  or  mitigation  of 
a  verse  water  quality  conditions  attrib- 
tt  able  to  agricultural  drainage  water  origl- 
n  ting  from  lands  to  be  irrigated  by  the  Unit 
t<  which  the  report  pertains  and  shall  be  ac- 
ci  mpanied  by  findings  by  the  Secretary  and 
tl  e  Administrator  of  the  Environmental 
P  otection  Agency  that  the  Unit  to  which 
tl  e  report  pertains  can  be  constructed,  oper- 
as ed  and  maintained  so  as  to  comply  with  all 
ai  plicable  water  quality  standards. 

c)  The  construction  of  a  Unit  may  not  be 
u:  idertaken  until  the  final  report  pertaining 
U  that  Unit,  and  the  findings  referred  to  in 
s\  bsection  (b)  of  this  section,  have  lain  be- 
fc  re  the  Congress  for  not  less  than  one  hun- 
di  ed  and  twenty  days  and  the  Congress  has 
ai  propriated  funds  for  the  initiation  of  con- 
si  Miction. 

81  C.  19M.  AUTHOiUZATION  OF  THE  LAKE  ANDES- 
WAGNER  UNIT  AND  THE  MARTY  II 
UNIT,  SOUTH  DAKOTA. 

Subject  to  the  requirements  of  section  1303 
01  this  title,  the  Secretary  is  authorized  to 
ct  nstruct,  operate,  and  maintain  the  Lake 
A  ides-Wagner  Unit  and  the  Marty  II  Unit, 
S<  uth  Dakota,  as  units  of  the  South  Dakota 
P  imping  Divisions.  Pick-Sloan  Missouri 
Bi  sin  Program.  The  units  shall  be  Integrated 
pi  ysically  and  financially  with  other  Fed- 
ei  kl  works  constructed  under  the  Pick-Sloan 
M  ssourl  Basin  Program. 
a  C.  IJOi.  CONDITIONS. 

a)  The  Lake  Andes-Wagner  Unit  shall  be 
cc  Qstructed.  operated  and  maintained  to  ir- 
rl  rate  not  more  than  approximately  45.000 
ac  res  substantially  as  provided  in  the  Lake^ 
A:  ides-Wagner  Unit  Planning  Report— Final 
El  vlronmental  Impact  Statement  filed  Sep- 
te  nber  17,  1965,  supplemented  as  provided  in 
se  :tlon  1303  of  this  title.  The  Lake  Andes- 
W  Lgner  Unit  shall  include  on-farm  pumps,  ir- 
rii  uUon  sprinkler  systems,  and  other  on- 
fa  m  facilities  necessary  for  the  irrigation  of 
nc  t  to  exceed  approximately  1.700  acres  of  In- 
di  in-owned  lands.  The  use  of  electric  power 
ar  i  energy  required  to  operate  the  facilities 
fo  the  irrigation  of  such  Indian-owned  lands 
ai  1  to  provide  pressurization  for  such  In- 
di  >n-owned  lands  shall  be  considered  to  be  a 
pr  >ject  use. 

b)  The  Marty  II  Unit  shall  include  a  river 
pi  mp.  Irrigation  distribution  system,  boost- 
er pumpe.  irrigation  sprinkler  systems,  farm 
ar  1  project  drains,  electrical  distribution  fa- 
ct Ities.  and  the  pressurization  to  irrigate 
nc  I  more  than  approximately  3.000  acres  of 
In  lian-owned  land  in  the  Yankton-Sioux  In- 
di  n  Reservation,  substantially  as  provided 
in  the  final  report  for  the  Marty  II  Unit  pre- 
pe  -ed  pursuant  to  section  1303  of  this  title. 

'  c)  The  construction  costs  of  the  Lake 
Ai  des-Wagner  Unit  allocated  to  irrigation  of 
nc  i-Indian  owned  lands  (both  those  assigned 
fo!  return  by  the  water  users  and  those  as- 
sif  ned  for  return  from  power  revenues  of  the 
Pi  :k-Sloan  Missouri  Basin  Program)  shall  be 
n  laid  no  later  than  forty  years  following 
th  I  development  period.  Repayment  of  the 
CO  istructlon  costs  of  the  Lake  Andes-Wag- 


ner Unit  apportioned  to  serving  Indian- 
owned  lands  and  of  the  Marty  II  Unit  allo- 
cated to  irrigation  shall  be  governed  by  the 
Act  of  July  1.  1932  (47  Stat.  564  Chapter  369; 
25  U.S.C.  386a). 

(d)  Indian-owned  lands,  or  interests  there- 
in, required  for  the  Lake  Andes-Wagner  Unit 
or  the  Marty  II  Unit  may.  as  an  alternative 
to  their  acquisition  pursuant  to  existing  au- 
thority under  the  Federal  reclamation  laws, 
be  acquired  by  exchange  for  land  or  interests 
therein  of  equal  or  greater  value  which  are 
owned  by  the  United  States  and  adminis- 
tered by  the  Secretary  or  which  may  be  ac- 
quired for  that  purpose  by  the  Secretary. 

(e)  For  purposes  of  participation  of  lands  in 
the  Lake  Andes-Wagner  Unit  and  the  Marty 
II  Unit  in  programs  covered  by  title  V  of  the 
Agriculture  Act  of  1949  (7  U.S.C.  1461  et  seq.) 
as  amended  by  subtitle  A  of  title  XI  of  the 
Food,  Agriculture.  Conservation  and  Trade 
Act  of  1990  the  crop  acreage  base  determined 
under  title  V  of  that  Act  as  so  amended  and 
the  program  payment  yield  determined 
under  title  V  of  that  Act  as  so  amended  shall 
be  the  crop  acreage  base  and  program  pay- 
ment yield  established  for  the  crop  year  im- 
mediately preceding  the  crop  year  in  which 
the  development  period  for  each  Unit  is  ini- 
tiated. For  any  successor  programs  estab- 
lished for  crop  years  subsequent  to  1995.  the 
acreage  and  yield  on  which  any  program  pay- 
ments are  based  shall  be  determined  without 
taking  into  consideration  any  increase  in 
acreage  or  yield  resulting  from  the  construc- 
tion and  operation  of  the  Units. 

(f)  Mitigation  of  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  op- 
eration of  the  facilities  authorized  by  this 
section  shall  be  concurrent  with  the  con- 
struction of  the  Unit  involved  and  shall  be 
on  an  acre-for-acre  basis,  based  on  ecological 
equivalency.  In  addition  to  the  fish  and  wild- 
life enhancement  to  be  provided  by  the  fish 
rearing  pond  of  the  Lake  Andes  Unit,  other 
facilities  of  that  Unit  may  be  utilized  to  pro- 
vide fish  and  wildlife  benefits  beyond  the 
mitigation  required  to  the  extent  that  such 
benefits  may  be  provided  without  increasing 
costs  of  construction,  operation,  mainte- 
nance or  replacement  allocable  to  Irrigation 
or  impairing  the  efficiency  of  that  Unit  for 
irrigation  purposes. 

SEC.  1306.  INDIAN  EMPLOYMENT. 

In  carrying  out  sections  1302.  1304  and  1305 
of  this  title,  preference  shall  be  given  to  the 
employment  of  members  of  the  Yankton- 
Sioux  Tribe  who  can  perform  the  work  re- 
quired regardless  of  age  (subject  to  existing 
laws  and  regulations),  sex,  or  religion,  and  to 
the  extent  feasible  in  connection  with  the  ef- 
ficient performance  of  such  functions,  train- 
ing and  employment  opportunities  shall  be 
provided  to  members  of  the  Yankton-Sioux 
Tribe  regardless  of  age  (subject  to  existing 
laws  and  regulations),  sex.  or  religion  who 
are  not  fully  qualified  to  perform  such  func- 
tions. 

SEC.  1307.  FEDERAL  RECLAMATION  LAWS  GOV- 
ERN. 

This  title  is  a  supplement  to  the  Federal 
reclamation  laws  (Act  of  June  17,  1902.  32 
Stat.  388,  and  Acts  supplemental  thereto  and 
amendatory  thereof).  The  Federal  reclama- 
tion laws  shall  govern  all  functions  under- 
taken pursuant  to  this  title,  except  as  other- 
wise provided  in  this  title. 

SEC.  1308.  COST  SHARING. 

(a)  In  General.— The  Proposal  dated  Sep- 
tember 29,  1987,  supplemented  October  30. 
1967  (on  file  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives),  pur- 


suant to  which  the  State  of  South  Dakota 
(hereafter  in  this  section  referred  to  as  the 
"State")  and  the  Lake  Andes-Wagner  Irriga- 
tion District  (hereinafter  in  this  section  re- 
ferred to  as  the  "District")  would  provide 
funding  for  certain  costs  of  the  Lake  Andes- 
Wagner  Unit,  and  the  District  would  also  as- 
sume certain  responsibilities  with  respect 
thereto,  is  approved  subject  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section.  The 
Secretary  shall  promptly  enter  into  negotia- 
tions with  the  State  and  District  to  conclude 
an  agreement  between  the  United  States,  the 
State,  and  the  District  implementing  the 
proposal. 

(b)  The  agreement  shall  include  provisions 
for: 

(1)  the  establishment  and  capitalization  of 
the  non-Federal  fund,  including,  subject  to 
the  Secretary's  approval,  investment  poli- 
cies and  selection  of  the  administering  finan- 
cial institution,  and  including  also  provi- 
sions dealing  with  withdrawals  of  moneys  in 
the  fund  for  construction  purposes; 

(2)  the  District  to  administer  the  design 
and  construction,  which  shall  be  subject  to 
the  approval  of  the  Secretary,  of  the  dis- 
tribution and  drainage  systems  for  the  Lake 
Andes- Wagner  Unit; 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1).  the  construction 
cost  of  the  ring  dike,  not  exceeding  S3.500.000. 
the  construction  cost,  if  any.  of  such  dike  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  States  but  any  such  excess 
cost  remains  reimbursable,  subject  to  the 
condition  that  construction  of  the  ring  dike 
shall  not  commence  earlier  than  the  sixth 
year  of  full  operation;  and 

(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1),  the  construction 
cost  of  the  Unifs  closed  drainage  system, 
not  exceeding  $36,000,000.  the  construction 
cost,  if  any,  of  the  closed  drainage  system  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  States  but  any  such  excess 
remains  reimbursable,  subject  to  the  condi- 
tions that; 

(A)  construction  of  the  closed  drainage  sys- 
tem shall  commence  not  earlier  than  the 
sixth  year  of  full  operation  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary  subject  to 
such  modifications  in  the  commencement 
date  and  the  construction  period  as  the  Sec- 
retary determines  to  be  required  on  the  basis 
of  physical  conditions:  and 

(B)  the  District,  in  addition  to  such  annual 
assessment  as  may  be  required  to  meet  its 
expenses  (including  operation  and  mainte- 
nance costs  and  any  annual  repayment  in- 
stallments to  the  United  States)  shall,  com- 
mencing three  years  after  issuance  by  the 
Secretary  of  a  notice  that  construction  of 
the  Unit  (other  than  drainage  facilities)  has 
been  completed,  levy  assessments  annually 
of  not  less  than  Sl.OO  per  irrigable  acre  cal- 
culated to  provide  moneys  sufficient,  to- 
gether with  other  moneys  in  the  fund,  in- 
cluding anticipated  accruals,  referred  to  in 
paragraph  (1).  to  finance,  not  to  exceed 
S36.000.000.  the  construction  of  the  closed 
drainage  system. 

(C)  In  the  event  the  detailed  plan  of  the 
Lake  Andes-Wagner  Unit  referred  to  in  sub- 
section (b)  of  section  1303  reduces  the  irri- 
gated acreage  of  the  Lake  Andes-Wagner 
Unit  to  less  than  45.000.  the  District's  maxi- 
mum obligation  hereunder  shall  be  reduced 
in  the  ratio  that  the  reduction  in  acreage 
bears  to  45.000. 

(c)  Notwithstanding  any  other  require- 
ments of  this  section,  the  Secretary  shall  re- 
quire that  the  agreement  to  be  negotiated 
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pursuant  to  this  section  shall  provide  that 
the  total  non-Federal  share  of  the  costs  of 
constrttctlbn  allocable  to  irrigation  of  the  fa- 
cilities of  the  Lake  Andes-Wagner  Unit  to  be 
constructed  pursuant  to  subsection  (a)  of 
section  1304  of  this  title  (other  than  the  costs 
apportionable  to  serving  Indian-owned  lands 
and  the  facilities  described  in  the  second 
sentence  of  that  subsection)  shall  be  30  per- 
cent. The  30  percent  non-Federal  share  shall 
include: 

(1)  funds  to  be  deposited  in  the  non-Federal 
fund  referred  to  in  paragraph  (1)  of  sub- 
section (b)  of  this  section  and  interest  earned 
thereon; 

(2)  savings  to  the  United  States  by  reason 
Of  paragraph  (2)  of  subsection  (b)  of  this  sec- 
tion; 

(3)  savings  to  the  United  States  by  reason 
of  administering  the  design  and  construction 
of  any  other  feature  or  features  of  the  Lake 
Andes-Wagner  Unit,  and  of  any  feature  or 
features  of  the  Marty  n  Unit,  the  design  and 
construction  of  which  is  administered  by  the 
District  pursuant  to  an  agreement  with  the 
Secretary; 

(4)  all  funds  heretofore  or  hereafter  made 
available  to  the  United  States  by  non-Fed- 
eral interests,  or  expended  by  such  interests, 
for  planning  or  advance  planning  assistance 
for  the  Lake  Andes-Wagner  Unit  or  for  the 
Marty  II  Unit;  and 

(5)  any  feature  to  which  this  section  ai>- 
plies  shall  not  be  initiated  until  after  the 
District  and  the  State  have  entered  into  the 
cost-share  agreement  with  the  United  States 
required  by  this  section. 

aSC.  190*.  AUTHORIZATION  OF  APPROPIUATION& 

(a)  Lake  Andes-Wagner  Unit.— There  are 
authorized  to  be  appropriated — 

(1)  $175,000,000  (October  1969  price  levels) 
for  construction  of  the  Lake  Andes-Wagner 
Unit  (other  than  the  facilities  described  in 
the  second  sentence  of  subsection  (a)  of  sec- 
tion 1305  of  this  title)  less  the  non-Federal 
contributions  as  provided  in  subsections  (b) 
and  (c)  of  section  1306  of  this  title;  and 

(2)  $1,350,000  (October  1989  price  levels)  for 
construction  of  the  facilities  described  in  the 
second  sentence  of  subsection  (a)  of  section 
1305  of  this  title,  which  amounts  include 
costs  of  the  Lake  Andes-Wagner  Irrigation 
District  in  administering  design  and  con- 
struction of  the  irrigation  distribution  and 
drainage  systems. 

(b)  Marty  U  Unit.— There  are  authorized 
to  be  appropriated  $24,000,000  (January  1969 
price  levels)  for  construction  by  the  Bureau 
of  Reclamation  in  consultation  with  the  Bu- 
reau of  Indian  Affairs  of  the  Marty  II  Unit. 

(c)  The  amounts  authorized  to  be  appro- 
priated by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  be  plus  or  minus  such  amounts,  if 
any,  as  may  be  required  by  reason  of  changes 
in  construction  costs  as  indicated  by  engi- 
neering cost  indices  applicable  to  the  type  of 
construction  involved. 

(d)  Demonstration  Program.— There  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  to  carry  out  the  Dem- 
onstration Program. 

(e)  Operation  and  Maintenance.— There 
are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  for  the  oper- 
ation and  maintenance  of  each  Unit. 

SEC.  1310.  INDIAN  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed  as 
affecting  any  water  rights  or  claims  thereto 
of  the  Yankton-Sioux  tribe. 
TITLE  XrV— MID-DAKOTA  RURAL  WATER 

SYSTEM 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1992". 


SEC.  IMS.  DKFmmONS. 

For  purposes  of  this  title — 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  "Mid-Dakota  Rural  Water 
System  Feasibility  Study  and  Report"  dated 
November  1988  and  revised  January  1969  and 
March  1969,  as  supplemented  by  the  "Supple- 
mental Report  for  Mid-Dakota  Rural  Water 
System"  dated  March  1990  (which  supple- 
mental report  shall  control  In  the  case  of 
any  inconsistency  between  it  and  the  study 
and  report),  as  modified  to  reflect  consider- 
ation of  the  benefits  of  the  water  conserva- 
tion programs  developed  and  implemented 
under  section  1405  of  this  title; 

(2)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  re- 
quirements incident  to  the  operation  of  in- 
take facilities,  pumping  stations,  water 
treatment  facilities,  reservoirs,  and  pipelines 
up  to  the  point  of  delivery  of  water  by  the 
Mid-Dakota  Rural  Water  System  to— 

(A)  each  entity  that  distributes  water  at 
retail  to  individual  users;  or 

(B)  each  rural  use  location; 

(3)  the  term  "rural  use  location"  Includes 
a  water  use  location — 

(A)  that  is  located  in  or  in  the  vicinity  of 
a  municipality  identified  in  appendix  A  of 
the  feasibility  report,  for  which  municipality 
and  vicinity  there  was  on  December  31,  1988, 
no  entity  engaged  in  the  business  of  distrib- 
uting water  at  retail  to  users  in  that  munici- 
pality or  vicinity;  and 

(B)  that  is  one  of  no  more  than  40  water 
use  locations  in  that  municipality  and  vicin- 
ity; 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(5)  the  term  "summer  electrical  season" 
means  May  through  October  of  each  year; 

(6)  the  term  "water  system"  means  the 
Mid-Dakota  Rural  Water  System,  substan- 
tially in  accordance  with  the  feasibility 
study; 

(7)  the  term  "Western"  means  the  Western 
Area  Power  Administration; 

(8)  the  term  "wetland  component"  means 
the  wetland  development  and  enhancement 
component  of  the  water  system,  substan- 
tially in  accordance  with  the  wetland  com- 
ponent report;  and 

(9)  the  term  "wetland  component  report" 
means  the  report  entitled  "Wetlands  Devel- 
opment and  Enhancement  Component  of  the 
Mid-Dakota  Rural  Water  System"  dated 
April  1990. 

SEC.    I40S.    FEDERAL  ASSISTANCE   FOR    RURAL 
WATER  SYSTEM. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  and  loans  to  Mid-Dakota 
Rural  Water  System,  Inc..  a  nonprofit  cor- 
poration, for  the  planning  and  construction 
of  the  water  system. 

(b)  Service  Area.— The  water  system  shall 
provide  for  safe  and  adequate  municipal, 
rural,  and  industrial  water  supplies;  mitiga- 
tion of  wetland  areas;  and  water  conserva- 
tion in  Beadle  County  (including  the  city  of 
Huron),  Buffalo,  Hand,  Hughes,  Hyde. 
Jerauld,  Potter,  Sanborn,  Spink,  and  Sully 
Counties,  and  elsewhere  in  South  Dakota. 

(c)  Terms  and  Conditions.— The  Secretary 
shall  make  the  grants  and  loans  authorized 
by  subsection  (a)  on  terms  and  conditions 
equivalent  to  those  applied  by  the  Secretary 
of  Agriculture  in  providing  assistance  to 
projects  for  the  conservation,  development, 
use.  and  control  of  water  under  section  306(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)),  except  to  the  ex- 
tent that  those  terms  and  conditions  are  in- 
consistent with  this  title. 

(d)  Amount  of  Grants.— Grants  made 
available  under  subsection  (a)  to  Mid-Dakota 


Rural  Water  System.  Inc.  and  water  con- 
servation measures  consistent  with  section 
1405  of  this  title  shall  not  exceed  85  percent 
of  the  amount  authorized  to  be  appropriated 
by  section  1412  of  this  title. 

(e)  Loan  Terms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota 
Rural  Water  System,  Inc.  under  the  provi- 
sions of  this  title  shall  be  repaid,  with  inter- 
est, within  thirty  years  from  the  date  of 
each  loan  or  loans  and  no  penalty  for  pre- 
payment;  and 

(2)  iifterest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water 
System,  Inc.— 

(A)  shall  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  weighted  av- 
erage yield  of  all  interest  bearing,  market- 
able issues  sold  by  the  Treasury  during  the 
fiscal  year  in  which  the  expenditures  by  the 
United  States  were  made;  and 

(B)  shall  not  accrue  during  planning  and 
construction  of  the  water  system,  and  the 
first  payment  on  such  a  loan  shall  not  be  due 
until  after  completion  of  construction  of  the 
water  system. 

(f)  Limitation  on  AvAiLABiLmr  of  Con- 
struction Funds.- The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
Mid-DakoU  Water  Supply  System  until- 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  have  been  met;  and 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  Congress  for  a 
period  of  not  less  than  ninety  days. 

(g)  Coordination  with  the  Department  of 
agriculture.— 

(1)  The  Secretary  shall  coordinate  with  the 
Secretary  of  Agriculture,  to  the  maximum 
extent  practicable,  grant  and  loan  assistance 
made  under  this  section  with  similar  assist- 
ance available  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  grant  and  loan  assistance 
available  under  this  section  when  consider- 
ing whether  to  provide  similar  assistance 
available  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
to  an  applicant  in  the  service  area  defined  in 
subsection  (b). 

SEC.  14M.  FEDERAL  ASSISTANCE  FOR  WETLAND 
DEVELOPMENT  AND  ENHANCEMENT. 

(a)  Initial  Development.— The  Secretary 
shall  make  grants  and  otherwise  make  funds 
available  to  Mid-Dakota  Rural  Water  Sys- 
tem. Inc.  and  other  private.  State,  and  Fed- 
eral entitles  for  the  initial  development  of 
the  wetland  component. 

(b)  Operation  and  Maintenance.— The 
Secretary  shall  make  a  grant,  not  to  exceed 
$100,000  annually,  to  the  Mid-Dakota  Rural 
Water  System,  Inc.,  for  the  operation  and 
maintenance  of  the  wetland  component. 

(c)  Nonreimbursement.— Funds  provided 
under  this  section  shall  be  nonreimbursable 
and  nonreturnable. 

SEC  14M.  WATER  CONSERVATION. 

(a)  WrrHHOLDiNG  of  Funds.- The  Secretary 
shall  not  obligate  Federal  funds  for  construc- 
tion of  the  water  system  until  the  Secretary 
finds  that  non-Federal  entities  have  devel- 
oped and  implemented  water  conservation 
programs  throughout  the  service  area  of  the 
water  system. 

(b)  Purpose  of  Programs.— The  water  con- 
servation programs  required  by  subsection 
(a)  shall  be  designed  to  ensure  that  users  of 
water  from  the  water  system  will  use  the 
best  practicable  technology  and  manage- 
ment techniques  to  reduce  water  use  and 
water  system  costs. 
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(c)  Description  of  Programs.— Such  water 
c  nservatlon  programs  shall  include  (but  are 
n  It  limited  to)  adoption  and  enforcement  of 
tl  e  followingr— 

(1)  low  consumption  performance  standards 
f<  r  all  newly  installed  plumbing-  fixtures; 

(2)  leak  detection  and  repair  programs; 

(3)  metering  for  all  elements  and  individ- 
u  il  connections  of  the  rural  water  supply 
s:  stems  to  be  accomplished  within  five 
y  ars.  (For  purposes  of  this  paragraph,  resi- 
di  nti&l  buildings  of  more  than  four  units 
n  »y  be  considered  as  Individual  customers); 

(4)  declining  block  rate  schedules  shall  not 
bi  used  for  municipal  households  and  special 
w  Lter  users  (as  defined  in  the  feasibility 
SI  idy); 

5)  public  education  programs;  and 

6)  coordinated  operation  among  each  rural 
w  Iter  system  and  the  preexisting  water  sup- 
pi  f  facilities  in  its  service  area. 

Such  programs  shall  contain  provisions  for 
p«  riodlc  review  and  revision,  in  cooperation 
w  th  the  Secretary. 

81  C.  I4ML  MITIGATION  OP  FISH  AND  WILDLIFE 
LOSSES. 

Vfitigation  for  fish  and  wildlife  losses  in- 
ci  rred  as  a  result  of  the  construction  and  ot>- 
ei  ition  of  the  water  system  shall  be  on  an 
tl<  re-for-acre  basis,  based  on  ecological 
«  aivalency,  concurrent  with  project  con- 
st -uction. 

a  C.  IMT.  USE  OF  PICK-SLOAN  POWER 

a)  In  General. — From  power  designated 
fo  -  future  irrigation  and  drainage  pumping 
fo  ■  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gi  un.  Western  shall  make  available  the  ca- 
pe city  and  energy  required  to  meet  the 
pi  mping  and  incidental  operational  require- 
m  snts  of  the  water  system  during  the  sum- 
m  !r  electrical  season. 

b)  Conditions.— The  capacity  and  energy 
dc  scribed  in  subsection  (a)  shall  be  made 
a\  Ulable  on  the  following  conditions: 

1)  The  water  system  shall  be  operated  on 
a  lot-for-proflt  basis. 

2)  The  water  system  shall  contract  to  pur- 
cl:  ue  its  entire  electric  service  require- 
m  ints,  including  the  capacity  and  energy 
m  ide  available  under  subsection  (a),  from  a 
CO  operative  power  supplier  which  purchases 
pc  wer  from  a  cooperative  power  supplier 
wl  Ich  itself  purchases  power  from  Western. 

J)  The  rate  schedule  applicable  to  the  ca- 
iw  :ity  and  energy  made  available  under  sub- 
se  ition  (a)  shall  be  Western's  Pick-Sloan 
El  stem  Division  Firm  Power  Rate  Schedule 
in  effect  when  the  power  is  delivered  by 
W  stem. 

I)  It  shall  be  agreed  by  contract  among— 

I  K)  Western; 

I B)  the  power  supplier  with  which  the 
Wl  ter  system  contracts  under  paragraph  (2); 

I  C)  that  entity's  power  supplier;  and 

I  D)  Mid-DakoU  Rural  Water  System,  Inc.; 
th  It  for  the  capacity  and  energy  made  avail- 
ab  e  under  subsection  (a),  the  benefit  of  the 
ra  e  schedule  described  in  paragraph  (3)  shall 
be  passed  through  to  the  water  system,  but 
th  !  water  system's  power  supplier  shall  not 
be  precluded  from  including  in  its  charges  to 
th  !  water  system  for  such  electric  service  its 
ot  ler  usual  and  customary  charges. 

( >)  Mid-Dakota  Rural  Water  System,  Inc., 
sh  .11  pay  its  power  supplier  for  electric  serv- 
ic< ,  other  than  for  capacity  and  energy  sup- 
pll  id  pursuant  to  subsection  (a),  in  accord- 
an  ;e  with  the  power  supplier's  applicable 
rai  e  schedule. 

SB  :.  1408.  RULE  OF  CONSTRUCTION. 

'  his  title  shall  not  be  construed  to  limit 
au  horlzation  for  water  projects  in  the  State 
of  South  Dakota  under  existing  law  or  future 
em  iCtments. 


SEC.  I«W.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  invalidate  or  preempt  State  water  law 
or  an  interstate  compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body  of 
surface  or  groundwater,  whether  determined 
by  past  or  future  interstate  compacts  or  by 
past  or  future  legislative  or  final  judicial  al- 
locations; 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with  water 
quality  or  disposal;  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  groundwater 
resources. 

SEC.  UIO.  USE  OF  GOVERNMENT  FACILITIES. 

The  use  of  and  connection  of  water  system 
facilities  to  Government  facilities  at  the 
Oahe  powerhouse  and  pumping  plant  and 
their  use  for  the  purpose  of  supplying  water 
to  the  water  system  may  be  permitted  to  the 
extent  that  such  use  does  not  detrimentally 
affect  the  use  of  those  Government  facilities 
for  the  other  purposes  for  which  they  are  au- 
thorized. 
SEC.  1411.  AUTHORIZATION  OF  APPROPiUATIONS. 

(a)  Water  System.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $100,(M0,000 
for  the  planning  and  construction  of  the 
water  system  under  section  1403,  plus  such 
sums  as  are  necessary  to  defray  increases  In 
development  costs  reflected  in  appropriate 
engineering  cost  indices  after  October  1, 1989, 
such  sums  to  remain  available  under  ex- 
pended. 

(b)  Wetland  Component.— There  are  au- 
thorized to  be  appropriated  to  the  Sec- 
retary— 

(1)  $2,756,000  for  the  initial  development  of 
the  wetland  component  under  section  1404; 
and 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  wetland  com- 
ponent, not  exceeding  SIOO.OOO  annually, 
under  section  1404; 

(3)  $7,000,000  for  the  Federal  contribution 
to  the  wetland  trust  under  section  1411. 

TITLE  XV— SAN  LUIS  VALLEY 
PROTECTION 
SEC.  1801.  PERMIT  ISSUANCE  PROHIBITED. 

(a)  No  agency  or  instrumentality  of  the 
United  States  shall  issue  any  permit,  license, 
right-of-way,  grant,  loan  or  other  authoriza- 
tion or  assistance  for  any  project  or  feature 
of  any  project  to  withdraw  water  from  the 
San  Luis  Valley,  Colorado,  for  export  to  an- 
other basin  in  Colorado  or  export  to  any  por- 
tion of  another  Sute,  unless  the  Secretary 
of  the  Interior  determines,  after  due  consid- 
eration of  all  findings  provided  by  the  Colo- 
rado Water  Conservation  Board,  that  the 
project  will  not: 

(1)  increase  the  costs  or  negatively  affect 
operation  of  the  Closed  Basin  Project; 

(2)  adversely  affect  the  purposes  of  any  na- 
tional wildlife  refuge  or  federal  wildlife  habi- 
tat area  withdrawal  located  in  the  San  Luis 
Valley,  Colorado;  or 

(3)  adversely  affect  the  purposes  of  the 
Great  Sand  Dunes  National  Monument,  Colo- 
rado. 

(b)  Nothing  in  this  title  shall  be  construed 
to  alter,  amend,  or  limit  any  provision  of 
Federal  or  SUte  law  that  applies  to  any 
project  or  feature  of  a  project  to  withdraw 
water  from  the  San  Luis  Valley,  Colorado, 
for  export  to  another  basin  in  Colorado  or 
another  State.  Nothing  in  this  title  shall  be 
construed  to  limit  any  agency's  authority  or 
responsibility  to  reject,  limit,  or  condition 


any  such  project  on  any  basis  independent  of 
the  requirements  of  this  title. 

SEC.  1503.  JUDICIAL  REVIEW. 

The  Secretary's  findings  required  by  this 
title  shall  be  subject  to  judicial  review  In  the 
United  States  district  courts. 

SEC.  ISeS.  COSTS. 

The  direct  and  indirect  costs  of  the  find- 
ings required  by  section  1501  of  this  title 
shall  be  paid  in  advance  by  the  project  pro- 
ponent under  terms  and  conditions  set  by 

the  Secretary. 

SEC.  1S04.  DISCLAIMERS. 

(a)  Nothing  in  this  title  shall  constitute  ei- 
ther an  expressed  or  implied  reservation  of 
water  or  water  rights. 

(b)  Nothing  in  this  title  shall  be  construed 
as  establishing  a  precedent  with  regard  to 
any  other  federal  reclamation  project. 

TITLE  XVI— IRRIGATION  ON  STANDING 
ROCK  INDIAN  RESERVATION 

SEC.  1601.  IRRIGATION  ON  STANDING  ROCK  IN- 
DIAN RESERVATION. 

Section  5(e)  of  Public  Law  89-108.  as 
amended  by  section  3  of  the  Garrison  Diver- 
sion Unit  Reformulation  Act  of  1966,  is 
amended  by  striking  "Fort  Yates"  and  in- 
serting "one  or  more  locations  within  the 
Standing  Rock  Indian  Reservation  ". 

TITLE  XVII— SOUTH  DAKOTA  WATER 
PLANNING  STUDIES 

SEC.  1701.  AUTHORIZATION  FOB  SOUTH  DAKOTA 
WATER  PLANNING  STUDIES. 

The  SecreUry  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of 
Reclamation,  may  perform  the  planning 
studies  necessary  (including  a  needs  assess- 
ment) to  determine  the  feasibility  and  esti- 
mated cost  of  incorporating  all  or  portions  of 
the  Rosebud  Sioux  Reservation  in  South  Da- 
kota into  the  service  areas  of  the  rural  water 
systems  authorized  by  the  Mni  Wiconi 
Project  Act  of  1968  (Public  Law  100-516).  Sec- 
tion 3(b)(1)  of  the  Mni  Wiconi  Project  Act  of 
1988  is  amended  by  striking  "shall"  and  in- 
serting "may". 

TITLE  XVm— PLATORO  RESERVOIR  AND 
DAM,  SAN  LUIS  VALLEY  PROJECT, 
COLORADO 

SEC.  1801.  FINDINGS  AND  DECLARATIONa 

The  Congress  finds  that  and  declares  the 
following: 

(1)  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project  was  built  in  1951  and 
for  all  practical  purposes  has  not  been  usable 
because  of  the  constraints  imposed  by  the 
Rio  Grande  (impact  of  1939  on  the  use  of  the 
Rio  Grande  River  among  the  States  of  Colo- 
rado, New  Mexico,  and  Texas. 

(2)  The  usefulness  of  Platoro  Reservoir 
under  future  compact  compliance  depends 
upon  the  careful  conservation  and  wise  man- 
agement of  water  and  requires  the  operation 
of  the  reservoir  project  in  conjunction  with 
privately  owned  water  rights  of  the  local 
water  users. 

(3)  It  is  in  the  best  interest  of  the  people  of 
the  United  States  to— 

(A)  transfer  operation,  maintenance,  and 
replacement  responsibility  for  the  Platoro 
Dam  and  Reservoir  to  the  Conejos  Water 
Conservancy  District  of  the  Sute  of  Colo- 
rado, which  is  the  local  water  user  district 
with  repayment  responsibility  to  the  United 
States,  and  the  local  representative  of  the 
water  users  with  privately  owned  water 
rights; 

(B)  relieve  the  people  of  the  United  Sutes 
from  further  risk  or  obligation  in  connection 
with  the  collection  of  construction  charge 
repayments  and  annual  operation  and  main- 
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tenance  payments  for  the  Platoro  Dam  and 
Reservoir  by  providing  for  payment  of  a  one- 
time fee  to  the  United  States  In  lieu  of  the 
scheduled  annual  payments  and  termination 
of  any  further  repayment  obligation  to  the 
United  States  and  the  District  (Contract  No. 
Ilr-1529,  as  amended);  and 

(C)  determine  such  one-time  fee.  taking 
Into  account  the  assumption  by  the  District 
of  all  of  the  operations  and  maintenance 
costs  associated  with  the  reservoir.  Including 
the  existing  Federal  obligation  for  the  oper- 
ation and  maintenance  of  the  reservoir  for 
flood  control  purposes,  and  maintaining  a 
minimum  stream  flow  as  provided  in  section 
1802(d)  of  this  title. 

SBC  lan.  TRANSFER  OF  OPERATION  AND  MAIN- 
TENANCE RESPONSIBIUTY  OF 
PLATORO  RESERVOIR. 

(a)  In  General.— The  Secretary  Is  author- 
ized and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  S450,(X)0 
fW)m  the  district  In  lieu  of  the  repayment  ob- 
ligation of  paragraphs  8(d)  and  11  of  the  Re- 
payment Contract  between  the  United  States 
and  the  District  (No.  Ilr-lS29)  as  amended. 

(2)  Enter  into  an  agreement  for  the  trans- 
fer of  all  of  the  operation  and  maintenance 
functions  of  the  Platoro  Dam  and  Reservoir. 
Including  the  operation  and  maintenance  of 
the  reservoir  for  flood  control  purposes,  to 
the  District.  The  agreement  shall  provide— 

(A)  that  the  District  will  have  the  exclu- 
sive responsibility  for  operations  and  the 
sole  obligation  for  all  of  the  maintenance  of 
the  reservoir  In  a  satisfactory  condition  for 
the  life  of  the  reservoir  subject  to  review  of 
such  maintenance  by  the  Secretary  to  ensure 
compliance  with  reasonable  operation,  main- 
tenance and  dam  safety  requirements  as 
they  apply  to  Platoro  Dam.  and  Reservoir 
under  Federal  and  State  law;  and. 

(B)  that  the  District  shall  have  the  exclu- 
sive use  of  all  associated  facilities.  Including 
outlet  works,  remote  control  equipment, 
spillway,  and  land  and  buildings  in  the 
Platoro  townsite. 

(b)  Title.— Title  to  the  Platoro  Dam  and 
Reservoir  and  all  associated  facilities  shall 
remain  with  the  United  States,  and  author- 
ity to  make  recreational  use  of  Platoro  Dam 
and  Reservoir  shall  be  under  the  control  and 
supervision  of  the  United  States  Forest  Serv- 
ice. Department  of  Agriculture. 

(c)  Amendments  to  Contract.— The  Sec- 
retary is  authorized  to  enter  into  such  other 
amendments  to  such  contract  No.  Ilr-1529.  as 
amended,  necessary  to  facilitate  the  in- 
tended operations  of  the  project  by  the  Dis- 
trict. All  applicable  provisions  of  the  Federal 
reclamation  laws  shall  remain  In  effect  with 
respect  to  such  contract. 

(d)  Conditions  Imposed  Upon  the  Dis- 
trict.—The  transfer  of  operation  and  main- 
tenance responsibility  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)(A)  The  District  will,  after  consultation 
with  the  United  States  Forest  Service.  De- 
partment of  Agriculture,  operate  the  Platoro 
Dam  and  Reservoir  in  such  a  way  as  to  pro- 
vide— 

(I)  that  releases  of  bypass  from  the  res- 
ervoir flush  out  the  channel  of  the  Conejos 
River  periodically  in  the  spring  or  early 
summer  to  maintain  the  hydrologlc  regime 
of  the  river;  amd 

(II)  that  any  releases  from  the  reservoir 
contribute  to  even  flows  in  the  river  as  far  as 
possible  ftom  October  1  to  December  1  so  as 
to  be  sensitive  to  the  brown  trout  spawn. 

(B)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  District  for  water  supply  uses 
(including  storage  and  exchange  of  water 
rights  owned  by  the  District  or  its  constitu- 


ents), interstate  compact  and  flood  control 
purposes  shall  be  senior  and  paramount  to 
the  channel  flushing  and  flshery  objectives 
referred  to  in  subparagraph  (A). 

(2)  The  District  win  provide  and  maintain 
a  permanent  pool  in  the  Platoro  Reservoir 
for  flsh.  wildlife,  and  recreation  purposes,  in 
the  amount  of  Z.OOO  acre-feet.  Including  the 
initial  filling  of  the  pool  and  periodic  replen- 
ishment of  seepage  and  evaporation  loss:  Pro- 
vided, however,  That  if  necessary  to  maintain 
the  winter  instream  flow  provided  In  sub- 
paragraph (3).  the  permanent  pool  may  be  al- 
lowed to  be  reduced  to  2.VX)  acre-feet. 

(3)  In  order  to  preserve  flsh  and  wildlife 
habitat  below  Platoro  Reservoir,  the  District 
shall  maintain  releases  of  water  ftom 
Platoro  Reservoir  of  7  cubic  feet  per  second 
during  the  months  of  October  through  April 
and  shall  bypass  40  cubic  feet  per  second  or 
natural  Inflow,  whichever  is  less,  during  the 
months  of  May  through  September. 

(4)  The  United  States  Forest  Service.  De- 
partment of  Agriculture,  is  directed  to  regu- 
larly monitor  operation  of  Platoro  Res- 
ervoir, including  releases  from  it  for 
instream  flow  purposes,  and  to  enforce  the 
provisions  of  this  subsection  (d). 

(e)  Flood  (Control  Management.— The 
SecreUry  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  retain  exclusive  au- 
thority over  Platoro  Dam  and  Reservoir  for 
flood  control  purposes  and  shall  direct  the 
District  in  the  operation  of  the  dam  for  such 
purposes.  To  the  extent  possible,  manage- 
ment by  the  Secretary  of  the  Army  under 
this  subsection  shall  be  consistent  with  the 
water  supply  use  of  the  reservoir,  with  the 
administration  of  the  Rio  Grande  Compact  of 
1939  by  the  Colorado  State  Engineer  and  with 
the  provisions  of  subsection  (d)  hereof.  The 
Secretary  of  the  Army  shall  enter  Into  a  Let- 
ter of  Understanding  with  the  District  and 
the  United  States  Bureau  of  Reclamation 
prior  to  transfer  of  operations  which  details 
the  responsibility  of  each  party  and  specifles 
the  flood  control  criteria  for  the  reservoir. 

(f)  Complunce  with  Compact  and  Other 
Laws.— The  transfer  under  section  1802  shall 
be  subject  to  the  District's  compliance  with 
the  Rio  Grande  Compact  of  1939  and  all  other 
applicable  laws  and  regulations,  whether  of 
the  State  of  Colorado  or  of  the  United 
States. 

SEC.  IMS.  DEFINITKmS. 

As  used  In  this  title — 

(1)  the  term  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado; 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  SUt.  388). 
and  Acts  supplementary  thereto  and  amend- 
atory thereof; 

(3)  the  term  "Platoro  Reservoir"  means 
the  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE        XDC— RECLAMATION        WASTE- 
WATER AND  GROUNDWATER  STUDIES 
SEC.  IMl.  SHORT  TTrUE. 

This  title  may  be  referred  to  as  the  "Rec- 
lamation Waistewater  and  Groundwater 
Study  and  Facilities  Act". 

SEC.  ISM.  GENERAL  AUTHORITY. 

(a)  The  Secretary  of  the  Interior  (hereafter 
"Secretary"),  acting  pursuant  to  the  Rec- 
lamation Act  of  1902  (Act  of  June  17.  1902.  32 
Stat.  388)  and  Acts  amendatory  thereof  and 
supplementary  thereto  (hereafter  "Federal 
reclamation  laws"),  is  directed  to  undertake 
a  program  to  investigate  and  Identify  oppor- 


tunities for  reclamation  and  reuse  of  munici- 
pal, industrial,  domestic,  and  agricultural 
wastewater,  and  naturally  impaired  ground 
and  suriace  waters,  for  the  design  and  con- 
struction of  demonstration  and  permanent 
facilities  to  reclaim  and  reuse  wastewater, 
and  to  conduct  research.  Including  desalting, 
for  the  reclamation  of  wastewater  and  natu- 
rally Impaired  ground  and  surface  waters. 

(b)  Such  program  shall  be  limited  to  the 
States  and  areas  referred  to  in  section  1  of 
the  Reclamation  Act  of  1902  (Act  of  June  17. 
1902.  32  Stat.  388)  as  amended. 

(c)  The  Secretary  is  authorized  to  enter 
into  such  agreements  and  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  this  title. 

(d)  The  Secretary  shall  not  investigate, 
promote  or  implement,  pursuant  to  this 
title,  any  project  intended  to  reclaim  and 
reuse  agricultural  wastewater  generated  In 
the  service  area  of  the  San  Luis  Unit  of  the 
Central  Valley  Project.  California,  except 
those  measures  recommended  for  action  by 
the  San  Joaquin  Valley  Drainage  Program  in 
the  report  entitled  "A  Management  Plan  for 
Agricultural  Subsurface  Drainage  and  Relat- 
ed Problems  on  the  Westside  San  Joaquin 
Valley"  (September  1990). 

SBC  ItOS.  APPRAISAL  INVESTIGATIONS. 

(a)  The  Secretary  shall  undertake  ap- 
praisal investigations  to  identify  opportuni- 
ties for  water  reclamation  and  reuse.  Each 
such  investigation  shall  take  into  account 
environmental  considerations  as  provided  by 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  regulations  is- 
sued to  implement  the  provisions  thereof, 
and  shall  include  recommendations  as  to  the 
preparation  of  a  feasibility  study  of  the  po- 
tential reclamation  and  reuse  measures. 

(b)  Appraisal  investigations  undertaken 
pursuant  to  this  title  shall  consider,  among 
other  things— 

(1)  all  potential  uses  of  reclaimed  water, 
including,  but  not  limited  to,  environmental 
restoration,  flsh  and  wildlife,  groundwater 
recharge,  municipal,  domestic,  industrial, 
agricultural,  power  generation,  and  recre- 
ation; 

(2)  the  current  status  of  water  reclamation 
technology  and  opportunities  for  develop- 
ment of  Improved  technologies; 

(3)  measures  to  stimulate  demand  for  and 
eliminate  obstacles  to  use  of  reclaimed 
water,  including  pricing; 

(4)  measures  to  coordinate  and  streamline 
local,  state  and  Federal  permitting  proce- 
dures required  for  the  implementation  of 
reclamation  projects;  and 

(5)  measures  to  Identify  basic  research 
needs  required  to  expand  the  uses  of  re- 
claimed water  in  a  safe  and  environmentally 
sound  manner. 

(c)  The  Secretary  shall  consult  and  cooper- 
ate with  appropriate  State,  regional,  and 
local  authorities  during  the  conduct  of  each 
appraisal  investigation  conducted  pursuant 
to  this  title. 

(d)  Costs  of  such  appraisal  investigations 
shall  be  nonreimbursable. 

SEC.  IMM.  FEASIBILITY  STUDIES. 

(a)  The  Secretary  is  authorized  to  partici- 
pate with  appropriate  Federal.  State,  re- 
gional, and  local  authorities  in  studies  to  de- 
termine the  feasibility  of  water  reclamation 
and  reuse  projects  recommended  for  such 
study  pursuant  to  section  1903  of  this  title. 
The  Federal  share  of  the  costs  of  such  fea- 
sibility studies  shall  not  exceed  SO  per  cen- 
tum of  the  total,  except  that  the  Secretary 
may  increase  the  Federal  share  of  the  costs 
of  such  feasibility  study  if  the  Secretary  de- 
termines, based  upon  a  demonstration  of  fl- 
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■I  aclal  hARtahlp  on  the  part  of  the  non-Fed- 
M  U  participant,  that  the  non-Federal  partic- 
ll  kat  is  unable  to  contribute  at  least  SO  per 
«  Dtam  of  the  costs  of  such  study.  The  Sec- 
re  tary  may  accept  as  part  of  the  non-Federal 
(X  It  share  the  contribution  of  such  in-kind 
at  rricM  by  the  non-Federal  participant  that 
tt  t  Secretary  determines  will  contribute 
K  batantially  toward  the  conduct  and  com- 
p]  ttlon  of  the  study. 

b)  The  Federal  share  of  feasibility  studies, 
li  slttding  those  described  in  sections  1906  and 
IS  M  through  1910  of  this  title,  shall  be  con- 
si  lered  as  project  costs  and  shall  be  reim- 
bi  raed  In  accordance  with  the  Federal  rec- 
la  nation  laws,  if  the  project  studied  is  im- 
pl  indented. 

c)  In  addition  to  the  requirements  of  other 
Vi  deral  laws,  feasibility  studies  authorized 
Ui  der  this  title  shall  consider,  among  other 
tt  Bg»— 

1)  near-  and  long-term  water  demand  and 
sv  Tplies  in  the  study  area; 

2)  all  potential  uses  for  reclaimed  water: 

3)  measures  and  technologies  available  for 
wi  ter  reclamation,  distribution,  and  reuse; 

4)  public  health  and  environmental  qual- 
It  issues  associated  with  use  of  reclaimed 
WI  ter:  and. 

5)  whether  development  of  the  water  rec- 
la  nation  and  reuse  measures  under  study 
w(  uld— 

A)  reduce,  postpone,  or  eliminate  develop- 
m  nt  of  new  or  expanded  water  supplies,  or 

B)  reduce  or  eliminate  the  use  of  existing 
di  'erslons  from  natural  watercourses  or 
wl  Lhdrawals  from  aquifers. 

■  Z.    IML    MfWABCH    AND    DBMONSTRATICm 

vftancn. 

'  lie  Secretary  is  authorized  to  conduct  re- 
se  jrch  and  to  construct,  operate,  and  main- 
ta  n  cooperative  demonstration  projects  for 
th  I  development  and  demonstration  of  ap- 
pr  tpriate  treatment  technologies  for  the  rec- 
la  nation  of  municipal,  industrial,  domestic. 
ai)  1  agricultural  wastewater,  and  naturally 
in  paired  ground  and  surface  waters.  The 
F«  leral  share  of  the  costs  of  demonstration 
pr  tjects  shall  not  exceed  SO  percent  of  the 
to  al  cost  including  operation  and  mainte- 
na  ice.  Rights  to  inventions  developed  pursu- 
ar  :  to  this  section  shall  be  governed  by  the 
pr  tvisions  of  the  Stevenson-Wydler  Tech- 
nc  logy  Innovation  Act  of  1980  (Pub.  L.  96-480) 
as  amended  by  the  Technology  Transfer  Act 
of  1966  (Pub.  L.  99-502). 

8E  ;.  ItML  SOUTHERN  CALIFORNIA  COMPREHEN- 
SIVE WATER  RECLAMATION  AND 
REUSE  8TVDY. 

I)  The  Secretary  is  authorized  to  conduct 
a  itudy  to  assess  the  feasibility  of  a  com- 
pr  hensive  water  reclamation  and  reuse  sys- 
te  n  for  Southern  California.  For  the  purpose 
of  this  title,  the  term  "Southern  California" 
mi  ans  those  portions  of  the  counties  of  Im- 
pe  lal.  Los  Angeles,  Orange.  San  Bernardino. 
Rl  rerside,  San  Diego,  and  Ventura  within 
th  )  south  coast  and  Colorado  River  hydro- 
lot  ic  regions  as  defined  by  the  California  De- 
pa  tment  of  Water  Resources. 

I  b)  The  Secretary  shall  conduct  the  study 
au  Jiorized  by  this  section  In  cooperation 
wl  ,h  the  State  of  California  and  appropriate 
lo  al  and  regional  entities.  The  Federal 
sh  ire  of  the  costs  associated  with  this  study 
sh  ill  not  exceed  50  per  centum  of  the  total. 

I  c)  The  Secretary  shall  submit  the  report 
au  diorized  by  this  section  to  the  Committee 
or  Energy  and  Natural  Resources  of  the  Sen- 
at  I  and  the  Conunittee  on  Interior  and  Insu- 
la: Affairs  of  the  House  of  Representatives 
nc  :  later  than  six  years  after  appropriation 
of  Funds  authorized  by  this  title. 

8C  X  IM7.  SAN  JOSE  AREA  WATER  RECLAMATION 
AND  REUSE  PROGRAM. 

i.)  The  Secretary.  In  cooperation  with  the 
cl  y  of  San  Jose,  California,  and  the  Ssmta 


Clara  Valley  Water  District,  and  local  water 
suppliers,  shall  participate  in  the  planning, 
design  and  construction  of  demonstration 
and  permanent  facilities  to  reclaim  and 
reuse  water  in  the  San  Jose  metropolitan 
service  area. 

(b)  The  Federal  share  of  the  costs  of  the  fa- 
cilities authorized  by  subsection  (a)  shall  not 
exceed  25  per  centum  of  the  total.  The  Sec- 
retary shall  not  provide  funds  for  the  oper- 
ation or  maintenance  of  the  project. 

SEC.  IWM,  PHOENa  METROPOLITAN  WATER  REC- 
LAMATION STUDY  AND  PROGRAM. 

(a)  The  Secretary,  in  cooperation  with  the 
city  of  Phoenix,  Arizona,  shall  conduct  a  fea- 
sibility study  of  the  potential  for  develop- 
ment of  facilities  to  utilize  fully  wastewater 
from  the  regional  wastewater  treatment 
plant  for  direct  municipal,  industrial,  agri- 
cultural, and  environmental  purposes, 
groundwater  recharge  and  direct  potable 
reuse  in  the  Phoenix  metropolitan  area,  and 
in  cooperation  with  the  City  of  Phoenix  de- 
sign and  construct  facilities  for  environ- 
mental purposes,  ground  water  recharge  and 
direct  potable  reuse. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not  ex- 
ceed 50  per  centum  of  the  total.  The  Federal 
share  of  the  costs  associated  with  the  project 
described  in  subsection  (a)  shall  not  exceed 
25  per  centum  of  the  total.  The  Secretary 
shall  not  provide  funds  for  operation  or 
maintenance  of  the  project. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
not  later  than  two  years  after  appropriation 
of  funds  authorized  by  this  title. 

SEC.  IWW.  TUCSON  AREA  WATER  RECLAMATION 
STUDY. 

(a)  The  Secretary,  in  cooperation  with  the 
State  of  Arizona  and  appropriate  local  and 
regional  entities,  shall  conduct  a  feasibility 
study  of  comprehensive  water  reclamation 
and  reuse  system  for  Southern  Arizona.  For 
the  purimse  of  this  section,  the  term  "South- 
em  Arizona"  means  those  portions  of  the 
counties  of  Pima,  Santa  Cruz,  and  Pinal 
within  the  Tucson  Active  Management  Hy- 
drologic  Area  as  defined  by  the  Arizona  De- 
partment of  Water  Resources. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not  ex- 
ceed SO  per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
not  later  than  four  years  after  appropriation 
of  funds  authorized  by  this  title. 

SEC.  ItlO.  LAKE  CHERAW  WATER  RECLAMATION 
AND  REUSE  STUDY. 

(a)  The  Secretary  is  authorized,  in  coopera- 
tion with  the  State  of  Colorado  and  appro- 
priate local  and  regional  entities,  to  conduct 
a  study  to  assess  and  develop  means  of  re- 
claiming the  waters  of  Lake  Cheraw.  Colo- 
rado, or  otherwise  ameliorating,  controlling 
and  mitigating  potential  negative  impacts  of 
pollution  in  the  waters  of  Lake  Cheraw  on 
groundwater  resources  or  the  waters  of  the 
Arkansas  River. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not  ex- 
ceed SO  per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 


not  later  than  two  years  after  appropriation 
of  funds  authorized  by  this  title. 

SEC.   in  I.  SAN  FRANCISCO  AREA  WATER  REC- 
LAMATION 8TVDT. 

(a)  The  Secretary,  in  cooperation  with  the 
city  and  county  of  San  Francisco,  shall  con- 
duct a  feasibility  study  of  the  potential  for 
development  of  demonstration  and  perma- 
nent facilities  to  reclaim  water  in  the  San 
Francisco  area  for  the  purposes  of  export  and 
reuse  elsewhere  in  California. 

(b)  The  Federal  share  of  the  cost  of  the 
study  authorized  by  this  section  shall  not  ex- 
ceed 50  per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives 
not  later  than  four  years  after  appropriation 
of  funds  authorized  by  this  title. 

SEC.  ma.  SAN  DIEGO  AREA  WATER  RECLAMA- 
TION PROGRAM. 

(a)  The  Secretary,  in  cooperation  with  the 
city  of  San  Diego.  California  or  its  successor 
agency  in  the  management  of  the  San  Diego 
Area  Wastewater  Management  District,  shall 
participate  in  the  planning,  design  and  con- 
struction of  demonstration  and  permanent 
facilities  to  reclaim  and  reuse  water  in  the 
San  Diego  metropolitan  service  area. 

(b)  The  Federal  share  of  the  costs  of  the  fa- 
cilities authorized  by  subsection  (a)  shall  not 
exceed  25  per  centum  of  the  total.  The  Sec- 
retary shall  not  provide  funds  for  the  oper- 
ation or  maintenance  of  the  project. 

SEC.  ItlX  L08  ANGELES  AREA  WATER  RECLAMA- 
TION AND  REUSE  PROJECT. 

(a)  The  Secretary  is  authorized  to  partici- 
pate with  the  city  and  county  of  Los  Ange- 
les, State  of  California,  West  Basin  Munici- 
pal Water  District,  and  other  appropriate  au- 
thorities, in  the  design,  planning,  and  con- 
struction of  water  reclamation  and  reuse 
projects  to  treat  approximately  one  hundred 
and  twenty  thousand  acre-feet  per  year  of  ef- 
fluent from  the  city  and  county  of  Los  Ange- 
les, in  order  to  provide  new  water  supplies 
for  industrial,  environmental,  and  other  ben- 
eficial purposes,  to  reduce  the  demand  for 
imported  water,  and  to  reduce  sewage  efflu- 
ent discharged  into  Santa  Monica  Bay. 

(b)  The  Secretary's  share  of  costs  associ- 
ated with  the  project  described  in  subsection 
(a)  shall  not  exceed  25  per  centum  of  the 
total.  The  Secretary  shall  not  provide  funds 
for  operation  or  maintenance  of  the  project. 

SEC,  1*14.  SAN  GABRIEL  BASIN  IKMONSTRATION 
PROJECT. 

(a)  The  Secretary,  in  cooperation  with  the 
Metropolitan  Water  District  of  Southern 
California  and  the  Main  San  Gabriel  Water 
Quality  Authority  or  a  successor  public 
agency,  is  authorized  to  participate  in  the 
design,  planning  and  construction  of  a  con- 
junctive-use facility  designed  to  improve  the 
water  quality  in  the  San  Gabriel  ground- 
water basin  and  allow  the  utilization  of  the 
basin  as  a  water  storage  facility:  Provided, 
That  this  authority  shall  not  be  construed  to 
limit  the  authority  of  the  United  States 
under  any  other  Federal  statute  to  pursue 
remedial  actions  or  recovery  of  costs  for 
work  performed  pursuant  to  this  subsection. 

(b)  The  Secretary's  share  of  costs  associ- 
ated with  the  project  described  in  subsection 
(a)  shall  not  exceed  25  per  centum  of  the 
total.  The  Secretary  shall  not  provide  funds 
for  the  operation  or  maintenance  of  the 
project. 

SEC.  MIS.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  sections  1901 
through  1914  of  this  title. 
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SEC.  IMS.  GROUNDWATER  STUDY. 

(a)  In  furtherance  of  the  Hlgrh  Plains 
Groundwater  Demonstration  Progrram  Act  of 
1983  (98  Stat.  1675).  the  Secretary  of  the  Inte- 
rior, acting:  through  the  Bureau  of  Reclama- 
tion and  the  Geological  Survey,  shall  con- 
duct an  investigation  and  analysis  of  the  im- 
pacts of  existing  Bureau  of  Reclamation 
projects  on  the  quality  and  quantity  of 
groundwater  resources.  Based  on  such  inves- 
tigation and  analysis,  the  Secretary  shall 
prepare  a  reclamation  groundwater  manage- 
ment and  technical  assistance  report  which 
shall  include — 

(1)  a  description  of  the  findings  of  the  in- 
vestigation and  analysis,  including  the 
methodology  employed; 

(2)  a  description  of  methods  for  optimizing 
Bureau  of  Reclamation  project  operations  to 
ameliorate  adverse  Impacts  on  groundwater, 
and 

(3)  the  Secretary's  recommendations, 
along  with  the  recommendations  of  the  Gov- 
ernors of  the  affected  States,  concerning  the 
establishment  of  a  groundwater  management 
and  technical  assistance  program  in  the  De- 
partment of  the  Interior  in  order  to  assist 
Federal  and  non-Federal  entity  development 
and  implementation  of  groundwater  manage- 
ment plans  and  activities. 

(b)  In  conducting  the  investigation  and 
analysis,  and  in  preparation  of  the  report  re- 
ferred to  in  this  section,  the  Secretary  shall 
consult  with  the  Governors  of  the  affected 
States. 

(c)  The  report  shall  be  submitted  to  the 
Committees  on  Appropriations  and  Interior 
and  Insular  A^airs  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Appro- 
priations and  Energy  and  Natural  Resources 
of  the  Senate  within  three  years  of  the  ap- 
propriation of  funds  authorized  by  section 
1917. 

SEC.  laiT.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1992,  $4,000,000  to  carry  out  the  study  author- 
ized by  section  1916. 
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TITLE  XX- 


-SALTON  SEA  RESEARCH 
PROJECT 


SEC,  aOOK  RESEARCH  PROJECT  TO  CONTROL  SA- 

usm. 

(a)  Research  Project.— The  Secretary  of 
the  Interior,  acting  .through  the  Bureau  of 
Reclamation,  shall  conduct  a  research 
project  for  the  development  of  a  method  or 
combination  of  methods  to  reduce  and  con- 
trol salinity  in  inland  water  bodies.  Such  re- 
search shall  include  testing  an  enhanced 
evaporation  system  for  treatment  of  saline 
waters,  and  studies  regarding  in-water  seg- 
regation of  saline  waters  and  of  dilution 
trom  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Salton  Sea  of  South- 
em  California. 

(b)  Cost  Share.— The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  sub- 
section (a)  shall  be  SO  percent  of  the  cost  of 
the  project. 

(c)  Report.— Not  later  than  September  30, 
1996,  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Conunittee  on 
Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  regarding  the  re- 
sults of  the  project  referred  to  in  subsection 
(a). 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
S10,000.000  to  carry  out  the  purposes  of  this 
tlOe.  '    •  ., . 


TITLE  XXI— RIO  GRANDE  FLOODWAY, 
SAN  ACACIA  TO  BOSQUE  DEL  APACHE 
UNIT,  NEW  MEXICO 

SEC.  SlOl.  CLARIFICATION  OF  COST-SHARE  RE- 
QUIREBfENTS. 

Notwithstanding  any  other  provision  of 
law,  the  project  for  flood  control,  Rio  Grande 
Floodway,  San  Acacia  to  Bosque  del  Apache 
Unit,  New  Mexico,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1948  (Public  Law 
80-858)  and  amended  by  section  204  of  the 
Flood  Control  Act  of  1950  (Public  Law  81- 
516),  is  modified  to  more  equitably  reflect 
the  non-Federal  benefits  from  the  project  in 
relation  to  the  total  benefits  of  the  project 
by  reducing  the  non-Federal  contribution  for 
the  project  by  that  percentage  of  benefits 
which  is  attributable  to  the  Federal  prop- 
erties: Provided,  however.  That  the  Federal 
property  benefits  exceed  50  per  centum  of  the 
total  project  benefits. 

TITLE  XXn— REDW<X)D  VALLEY  COUNTY 
WATER  DISTRICT,  CALIFORNIA 

SEC.  2801.  SALE  OF  BUREAU  OF  RECLAMATION 
LOANS. 

(a)  The  Secretary  of  the  Interior  (herein- 
after in  this  title  referred  to  as  the  "Sec- 
retary") shall  conduct  appropriate  investiga- 
tions regarding,  and  is  authorized  to.  sell,  or 
accept  prepayment  on,  loans  made  pursuant 
to  the  Small  Reclamation  Projects  Act  (43 
U.S.C.  422a-4221)  to  the  Redwood  Valley 
County  Water  District. 

(b)  Any  sale  or  prepayment  of  such  loans, 
which  are  numbered  14-06-200-8423A  and  14- 
06-200-842A  Amendatory  to  the  Redwood  Val- 
ley County  Water  District,  shall  realize  an 
amount  to  the  Federal  Government  cal- 
culated by  discounting  the  remaining  pay- 
ments due  on  the  loans  by  the  interest  rate 
determined  according  to  this  section. 

(c)  The  Secretary  shall  determine  the  in- 
terest rate  in  accordance  with  the  guidelines 
set  forth  in  Circular  A-129  issued  by  the  Of- 
fice of  Management  and  Budget  concerning 
loan  sales  and  prepayment  of  loans. 

(d)  In  determining  the  interest  rate,  the 
Secretary— 

(1)  shall  not  equate  an  appropriate  amount 
of  prepayment  with  the  price  of  the  loan  if  it 
were  to  be  sold  on  the  oiwn  market  to  a  third 
party,  and 

(2)  shall,  in  following  the  guidelines  set 
forth  in  Circular  A-129  regarding  an  allow- 
ance for  administrative  expenses  and  pos- 
sible losses,  make  such  an  allowance  from 
the  perspective  of  the  federal  government  as 
lender  and  not  from  the  perspective  of  a 
third  party  purchasing  the  loan  on  the  open 
market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (includ- 
ing, but  not  limited  to,  tax-exempt  bonds, 
tax-exempt  cash  reserves,  and  cash  and  loans 
of  any  kind  fl-om  jmy  tax-exempt  entity)  to 
finance  the  transaction,  and  if  the  Office  of 
Management  and  Budget  grants  the  Sec- 
retary the  right  to  conduct  such  a  trans- 
action, then  the  interest  rate  by  which  the 
Secretary  discounts  the  remaining  payments 
due  on  the  loan  shall  be  adjusted  by  an 
amount  that  compensates  the  federal  gov- 
ernment for  the  direct  or  indirect  loss  of  fu- 
ture tax  revenues. 

(f)  Notwithstanding  any  other  provision  in 
this  title,  the  interest  rate  shall  not  exceed 
a  composite  interest  rate  consisting  of  the 
current  market  yield  on  Treasury  securities 
of  comparable  maturities. 

(g)  The  Secretary  shall  obtain  approval 
from  the  Secretary  of  the  Treasury  and  the 
Director  of  the  Office  of  Management  and 
Budget  of  the  final  terms  of  any  loan  sale  or 
prepayment  made  pursuant  to  this  title. 


SEC.  an.  SAVINGS  PROVISIONS. 

Nothing  in  this  title,  including  prepay- 
ment or  other  disposition  of  any  loans, 
shall— 

(a)  except  to  the  extent  that  prepayment 
may  have  been  authorized  heretofore,  relieve 
the  borrower  from  the  applications  of  the 
provisions  of  Federal  Reclamation  Law  (Act 
of  June  17, 1902,  and  Acts  amendatory  thereof 
or  supplementary  thereto,  including  the  Rec- 
lamation Reform  Act  of  1982).  including  acre- 
age limitations,  to  the  extent  such  provi- 
sions would  apply  absent  such  prepayment; 
or 

(b)  authorize  the  transfer  of  title  to  any 
federally  owned  facilities  funded  by  the 
loans  specified  in  section  2201  of  this  title 
without  a  specific  act  of  Congress. 

SEC.  2203.  FEES  AND  EXPENSES  OF  PROGRAM. 

In  addition  to  the  amount  to  be  realized  by 
the  United  States  as  provided  in  section  2201, 
the  Redwood  Valley  County  Water  District 
shall  pay  all  reasonable  fees  and  expenses  in- 
curred by  the  Secretary  relative  to  the  sale. 
SEC.  1904.  TERMINATION  OF  AUTHORITY. 

The  authority  granted  by  this  title  to  sell 
loans  shall  terminate  two  years  after  the 
date  of  enactment  of  this  Act:  Provided.  That 
the  borrower  shall  have  at  least  60  days  to 
respond  to  any  prepayment  offer  made  by 
the  Secretary. 

TITLE  XXin— UNITED  WATER 
CONSERVATION  DISTRICT,  CALIFORNIA 

SEC.  XSOI.  SALE  OF  THE  FREEMAN  DIVERSION  IM- 
PROVEMENT PROJECT  LOAN. 

(a)  Agreement.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  conduct  ap- 
propriate investigations  regarding,  and  is  au- 
thorized to  sell,  or  accept  prepayment  on, 
the  loan  contract  described  in  paragraph  (2) 
to  the  United  Water  Conservation  District  in 
California  (referred  to  in  this  title  as  the 
"District")  for  the  Freeman  Diversion  Im- 
provement Project. 

(2)  Loan  Contract.— The  loan  contract  de- 
scribed in  paragraph  (1)  is  numbered  7-07-20- 
W0615  and  was  entered  into  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
U.S.C.  422a  et  seq.). 

(b)  Payment.— Any  agreement  negotiated 
pursuant  to  subsection  (a)  shall  realize  an  < 
amount  to  the  Federal  Government  cal- 
culated by  discounting  the  remaining  pay- 
ments due  on  the  loans  by  the  interest  rate 
determined  according  to  this  section. 

(c)  The  Secretary  shall  determine  the  in- 
terest rate  in  accordance  with  the  gruidelines 
set  forth  in  Circular  A-129  issued  by  the  Of- 
fice of  Management  and  Budget  concerning 
loan  sales  and  prepayment  of  loans. 

(d)  In  determining  the  interest  rate,  the 
Secretary— 

(1)  shall  not  equate  an  appropriate  amount 
of  prepayment  with  the  price  of  the  loan  if  it 
were  to  be  sold  on  the  open  market  to  a  third 
party,  and 

(2)  shall,  in  following  the  guidelines  set 
forth  in  Circular  A-129  regarding  an  allow- 
ance for  administrative  expenses  and  pos- 
sible losses,  make  such  an  allowance  trom 
the  perspective  of  the  federal  government  as 
lender  and  not  from  the  perspective  of  a 
third  party  purchasing  the  loan  on  the  open 
market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (includ- 
ing, but  not  limited  to,  tax-exempt  bonds, 
tax-exempt  cash  reserves,  and  cash  and  loans 
of  any  kind  fl-om  any  tax-exempt  entity)  to 
finance  the  transaction,  and  if  the  Office  of 
Management  and   Budget  grants   the   Sec- 
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r  itary  the  rigrhc  to  conduct  such  a  trans- 

■  stlon.  then  the  interest  rate  by  which  the 
£  scretary  discounts  the  remaining  payments 
i  le  on  the  loan  shall  be  adjusted  by  an 
a  nount  that  compensates  the  Federal  Gov- 
e  lunent  for  the  direct  or  indirect  loss  of  fu- 
t  ire  tax  revenues. 

(f)  Notwithstanding:  any  other  provision  in 
t  lis  title,  the  interest  rate  shall  not  exceed 

■  composite  interest  rate  consisting  of  the 
c  irrent  market  yield  on  Treasury  securities 
0  '  comparable  maturities. 

(g)  The  Secretary  shall  obtain  approval 
ti  om  the  Secretary  of  the  Treasury  and  the 
t  Irector  of  the  Office  of  Management  and 
E  jdget  of  the  final  terms  of  any  loan  sale  or 
p  epayment  made  pursuant  to  this  title. 

8  K.  Sm.  TERMINATION  AND  CONVEYANCE  OF 
RIGBTSw 

Upon  receipt  of  the  payment  specified  in 
»  ction  2301(b)— 

(1)  the  District's  obligation  under  the  loan 
Ci  ntract  described  in  section  2301(a)(2)  shall 
h   terminated; 

(2)  the  Secretary  of  the  Interior  shall  con- 
T  y  all  right  and  interest  of  the  United 
S  ates  in  the  Freeman  Diversion  Improve- 
ir  ent  Project  to  the  District:  and, 

(3)  the  District  shall  absolve  the  United 
S  ates.  and  its  offlcers  and  agents,  of  any  li- 
a  lllty  associated  with  the  Freeman  Diver- 
si  in  Improvement  Project. 

a  c,  tan.  terminati<m«  or  authority. 

rhe  authority  granted  by  this  title  to  sell 
k  uis  shall  terminate  two  years  after  the 
di  te  of  enactment  of  this  Act:  Provided,  That 
tl  e  borrower  shall  have  at  least  60  days  to 
H  spond  to  any  prepayment  offer  made  by 
tl  e  Secretary. 

T  TLE  XXIV— SAN  JUAN  SUBURBAN 
iVATER  DISTWCT,  CENTRAL  VALLEY 
PROJECT,  CALIFORNIA 

a  C.  Um.  REPAYMENT  OF  WATER  PUMPS,  SAN 
JUAN  8UBURRAN  WATER  DISTRICT, 
CENTRAL  VALLEY  PROJECT  CALI- 
FCHtNIA. 

a)  Water  Pump  Repayment.- The  Sec- 
re  :ary  shall  credit  to  the  unpaid  capital  obli- 
g)  tion  of  the  San  Juan  Suburban  Water  Dis- 
U  ct  (District),  as  calculated  in  accordance 
w  th  the  Central  Valley  Project  rate  setting 
p<  licy.  an  ammmt  equal  to  the  documented 
pi  Ice  paid  by  the  District  for  pumps  provided 
b;  the  District  to  the  Bureau  of  Reclama- 
ti  tn,  in  1991,  for  insUIlation  at  Folsom  Dam, 
Ci  ntral  Valley  Project.  California. 

b)  CoNDmoNS.— (1)  The  amount  credited 
si  ill  not  include  any  indirect  or  overhead 
cc  3t8  associated  with  the  acquisition  of  the 
pi  mpa,  such  as  those  associated  with  the  ne- 
g(  tiation  of  a  sales  price  or  procurement 
cc  ntract,  inspection,  and  delivery  of  the 
pv  mps  from  the  seller  to  the  Bureau. 

2)  The  credit  is  effective  on  the  date  the 
pi  mps  were  delivered  to  the  Bureau  for  in- 
st  illation  at  Folsom  Dam. 

TITLE  XXV— SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT,  WASHINGTON 

SI  C.  SMI.  CONVEYANCE  TO  SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT. 

["he  Secretary  of  the  Interior  shall  convey 
tc  Sunnyside  Valley  Irrigation  District  of 
Si  nnyside,  Washington,  by  quitclaim  deed  or 
ot  ler  appropriate  instrument  and  without 
cc  [isideration.  all  right,  title,  and  interest  of 
tl; }  United  States,  excluding  oil.  gas.  and 
ot  ler  mineral  deposits,  in  and  to  a  parcel  of 
pi  blic  land  described  at  lots  1  and  2  of  block 
34  of  the  town  of  Sunnyside  in  section  25. 
to  vnship  10  north,  range  22  east,  Willamette 
M  iridian.  Washington. 


TITLE  XXVI— HIGH  PLAINS 
GROUNDWATER  PROGRAM 

SEC.  MOl.  HIGH  PLAINS  STATES  GROUNDWATER 
DEMONSTRATION  PROGRAM  ACT. 

The  High  Plains  States  Groundwater  Dem- 
onstration Program  Act  of  1963  (43  U.S.C. 
390g-l  et  seq.)  is  amended  as  follows: 

(1)  Section  4(c)(2)  and  section  5  are  each 
amended  by  striking  "final  report"  each 
place  it  appears  and  inserting  "summary  re- 
port". 

(2)  Section  4(c)  is  amended  by  adding  at  the 
end  the  following: 

"(3)  In  addition  to  recommendations  made 
under  section  3,  the  Secretary  shall  make  ad- 
ditional recommendations  for  design,  con- 
struction, and  operation  of  demonstration 
projects.  Such  projects  are  authorized  to  be 
designed,  constructed,  and  operated  in  ac- 
cordance with  subsection  (a). 

"(4)  Each  project  under  this  section  shall 
terminate  5  years  after  the  date  on  which 
construction  on  the  project  is  completed. 

"(5)  At  the  conclusion  of  phase  n  the  Sec- 
retary shall  submit  a  final  report  to  the  Con- 
gress which  shall  include,  but  not  be  limited 
to,  a  detailed  evaluation  of  the  projects 
under  this  section.". 

(3)  Section  7  is  amended  by  striking 
"$20,000,000  (October  1963  price  levels)"  and 
inserting  in  lieu  thereof  "$31,000,000  (October 
1990  price  levels)  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  indicated  by  engineering  cost  in- 
dexes applicable  to  the  type  of  construction 
involved  herein". 

TITLE  XXVn— AMENDMENT  TO  SABINE 
RIVER  COMPACT 

SEC.  nOl.  CONSENT  TO  AMENDMENT  TO  SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  Is  given  to  the 
amendment,  described  in  section  2703,  to  the 
interstate  compact,  described  in  section  2702. 
relating  to  the  waters  of  the  Sabine  River 
and  its  tributaries. 

SEC.  2702.  COMPACT  DESCRIBED. 

The  compact  referred  to  in  the  previous 
section  is  the  compact  between  the  States  of 
Texas  and  Louisiana,  and  consented  to  by 
Congress  in  the  Act  of  August  10.  1954  (chap- 
ter 668;  68  Stat.  690;  Public  Law  85-78). 

SEC.  2703.  AMENDMENT. 

The  amendment  referred  to  in  section  2701 
strikes  "One  of  the  Louisiana  members  shall 
be  ex  officio  the  Director  of  the  Louisiana 
Department  of  Public  Works:  the  other  Lou- 
isiana member  shall  be  a  resident  of  the 
Sabine  Watershed  and  shall  be  appointed  by 
the  Governor  of  Louisiana  for  a  term  of  four 
years:  Provided,  That  the  first  member  so  ap- 
pointed shall  serve  until  June  30, 1958."  in  ar- 
ticle VII(c)  and  inserts  "The  Louisiana  mem- 
bers shall  be  residents  of  the  Sabine  Water- 
shed and  shall  be  appointed  by  the  Governor 
for  a  term  of  four  years,  which  shall  run  con- 
current with  the  term  of  the  Governor.". 

TITLE  XXVm— MONTANA  IRRIGATION 
PROJECTS 

SEC.     2MI.     PICK-SLOAN     PROJECT     PUMPING 
POWER 

(a)  The  Secretary  of  the  Interior,  in  co- 
operation with  the  Secretary  of  Energy, 
shall  make  available,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act, 
project  pumping  power  from  the  Pick-Sloan 
Missouri  River  Basin  Program  (authorized 
by  section  9  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes"  approved  De- 
cember 22,  1944  (58  Stat.  891)  (commonly 
known  as  the  "Flood  Control  Act  of  1944")  to 


two  existing  non-Federal  irrigation  projects 
known  as  the— 

(1)  Haidle  Irrigation  Project,  Prairie  Coun- 
ty, Montana;  and 

(2)  Hammond  Irrigation  District,  Rosebud 
County,  Montana. 

(b)  Power  made  available  under  this  sec- 
tion shall  be  at  the  firm  power  rate. 

TITLE  XXIX— ELEPHANT  BUTTE 
IRRIGATION  DISTRICT,  NEW  MEXICO 
SEC.  2*01.  TRANSFER 

The  Secretary  is  authorized  to  transfA-  to 
the  Elephant  Butte  Irrigation  District,  New 
Mexico,  and  El  Paso  County  Water  Improve- 
ment District  No.  1,  Texas,  without  cost  to 
the  respective  district,  title  to  such  ease- 
ments, ditches,  laterals,  canals,  drains,  and 
other  rights-of-way,  which  the  United  States 
has  acquired  on  behalf  of  the  project,  that 
are  used  solely  for  the  purpose  of  serving  the 
respective  district's  lands  and  which  the  Sec- 
retary determines  are  necessary  to  enable 
the  respective  district  to  carry  out  operation 
and  maintenance  with  respect  to  that  por- 
tion of  the  Rio  Grande  project  to  be  trans- 
ferred. The  transfer  of  the  title  to  such  ease- 
ments, ditches,  laterals,  canals,  drains,  and 
other  rights-of-way  located  in  New  Mexico, 
which  the  Secretary  has,  that  are  used  for 
the  purpose  of  jointly  serving  Elephant 
Butte  Irrigation  District  and  El  Paso  County 
Water  Improvement  District  No.  1,  may  be 
transferred  to  Elephant  Butte  Irrigation  Dis- 
trict and  El  Paso  County  Water  Improve- 
ment District  No.  1,  jointly,  upon  agreement 
by  the  Secretary  and  both  districts.  Any 
transfer  under  this  section  shall  be  subject 
to  the  condition  that  the  respective  district 
assume  responsibility  for  operating  and 
maintaining  their  portion  of  the  project. 

SEC.  2M2.  UMITATION. 

Title  to  and  responsibility  for  operation 
and  maintenance  of  Elephant  Butte  and 
Caballo  dams,  and  Percha,  Leasburg,  and 
Mesilla  diversion  dams  and  the  works  nec- 
essary for  their  protection  and  operation 
shall  be  unaffected  by  this  title. 

SEC.  2M3.  EFFECT  OF  ACT  ON  OTHER  LAWS. 

Nothing  in  this  title  shall  affect  any  right, 
title,  interest  or  claim  to  land  or  water,  if 
any.  of  the  Ysleta  del  Sur  Pueblo,  a  federally 
recognized  Indian  Tribe. 

TITLE  XXX— RECLAMATION  RECREATION 

MANAGEMENT  ACT 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Reclama- 
tion Recreation  Management  Act  of  1992". 
SEC.  3002.  FINDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  There  is  a  Federal  responsibility  to  pro- 
vide opportunities  for  public  recreation  at 
Federal  water  projects. 

(2)  Some  provisions  of  the  Federal  Water 
Project  Recreation  Act  are  outdated  because 
of  increases  in  demand  for  outdoor  recre- 
ation and  changes  in  the  economic  climate 
for  recreation  managing  entities. 

(3)  Provisions  of  such  Act  relating  to  non- 
Federal  responsibility  for  all  costs  of  oper- 
ation, maintenance,  and  replacement  of 
recreation  facilities  result  in  an  unfair  bur- 
den, especially  in  cases  where  the  facilities 
are  old  or  underdesigned. 

(4)  Provisions  of  such  Act  that  limit  the 
Federal  share  of  recreation  facility  develop- 
ment at  water  projects  completed  before  1965 
to  $100,000  preclude  a  responsible  Federal 
share  in  providing  adequate  opportunities  for 
safe  outdoor  recreation. 

(5)  There  should  be  Federal  authority  to 
expand  existing  recreation  facilities  to  meet 
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public  demand.  In  partnership  with  non-Fed- 
eral interests. 

(6)  Nothing  in  this  title  changes  the  re- 
sponsibility of  the  Bureau  to  meet  the  pur- 
poses for  which  Federal  Reclamation 
projects  were  initially  authorized  and  con- 
structed. 

(7)  It  is  therefore  in  the  best  interest  of  the 
people  of  this  Nation  to  amend  the  Federal 
Water  Project  Recreation  Act  to  remove  out- 
dated restrictions  and  authorize  the  Sec- 
retary of  the  Interior  to  undertake  specific 
measures  for  the  management  of  Reclama- 
tion lands. 

SEC.  aoos.  DEFiNrnoN& 
For  the  purposes  of  this  title: 

(1)  The  term  "Reclamation  lands"  means 
real  property  administered  by  the  Secretary, 
acting  through  the  Commissioner  of  Rec- 
lamation, and  includes  all  acquired  and  with- 
drawn lands  and  water  areas  under  jurisdic- 
tion of  the  Bureau. 

(2)  The  term  "Reclamation  program" 
means  any  activity  authorized  under  the 
Federal  reclamation  laws  (the  Act  of  June 
17.  1902  (32  Stat.  388,  chapter  1093;  43  U.S.C. 
371)),  and  Acts  supplementary  thereto  and 
amendatory  thereof). 

(3)  The  term  "Reclamation  project"  means 
any  water  supply  or  water  delivery  project 
constructed  or  administered  by  the  Bureau 
of  Reclamation  under  the  Federal  reclama- 
tion laws  (the  Act  of  June  17,  1902  (32  Stat. 
388,  chapter  1093;  43  U.S.C.  371),  and  Acts  sup- 
plementary thereto  and  amendatory  there- 
oO. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.    3004.    AMENDMENTS    TO    THE     FEDERAL 
WATER  PROJECT  RECREATION  ACT. 

(a)  Allocation  of  Costs.— Section  2(a)  of 
the  Federal  Water  Project  Recreation  Act  (16 
U.S.C.  4601-13<a))  is  amended,  in  the  matter 
preceding  paragraph  (1),  by  striking  "all  the 
costs  of  operation,  maintenance,  and  re- 
placement" and  inserting  "not  less  than  one- 
half  the  costs  of  operation,  maintenance,  and 
replacement". 

(b)  Recreation  and  Fish  and  Wildlife  En- 
hancement.—Section  3(b)(1)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
14(b)(1))  is  amended— 

(1)  by  striking  "within  ten  years ';  and 

(2)  by  striking  "all  costs  of  operation, 
maintenance,  and  replacement  attributable" 
and  inserting  "not  less  than  one-half  the 
costs  of  planning  studies,  and  the  costs  of  op- 
eration, maintenance,  and  replacement  at- 
tributable". 

(c)  Lease  of  Facilities.- Section  4  of  the 
Federal  Water  Project  Recreation  Act  (16 
U.S.C.  4601-15)  is  amended  by  striking  "costs 
of  operation,  maintenance,  and  replacement 
of  existing"  and  inserting  "not  less  than 
one-half  the  costs  of  operation,  maintenance, 
and  replacement  of  existing". 

(d)  Expansion  or  Modification  of  Exist- 
ing FACiLrriES.— Section  3  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
14)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)(1)  Any  recreation  facility  constructed 
under  this  Act  may  be  expanded  or  modified 
if— 

"(A)  the  facility  is  inadequate  to  meet  rec- 
reational demands;  and 

"(B)  a  non-Federal  public  body  executes  an 
agreement  which  provides  that  such  public 
body— 

"(i)  will  administer  the  expanded  or  modi- 
fled  facilities  pursuant  to  a  plan  for  develop- 
ment for  the  project  that  is  approved  by  the 
agency  with  administrative  jurisdiction  over 
the  project;  and 


"(11)  will  bear  not  less  than  one-half  of  the 
planning  and  capital  costs  of  such  expansion 
or  modification  and  not  less  than  one-half  of 
the  costs  of  the  operation,  maintenance,  and 
replacement  attributable  to  the  expansion  of 
the  facility. 

"(2)  The  Federal  share  of  the  cost  of  ex- 
panding or  modifying  a  recreational  facility 
described  in  paragraph  (1)  may  not  exceed  50 
percent  of  the  total  cost  of  expanding  or 
modifying  the  facility.". 

(e)  Limitation.— Section  7(a)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
18(a))  is  amended— 

(1)  by  striking  "purposes:  Provided,"  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  "purposes";  and 

(2)  by  striking  "subsection  3(b)"  and  in- 
serting "subsection  (b)  or  (c)  of  section  3". 

SEC.     3006.     MANAGEMENT    OF     RECLAMATION 
LANDS. 

(a)  Administration.— (1)  Upon  a  deter- 
mination that  any  such  fee,  charge,  or  com- 
mission is  reasonable  and  appropriate,  the 
Secretary  acting  through  the  Commissioner 
of  Reclamation,  is  authorized  to  establish— 

(A)  filing  fees  for  applications  and  other 
documents  concerning  entry  upon  and  use  of 
Reclamation  lands; 

(B)  recreation  user  fees;  and 

(C)  charges  or  commissions  for  the  use  of 
Reclamation  lands. 

(2)  The  Secretary,  acting  through  the  (Com- 
missioner of  Reclamation,  shall  promulgate 
such  regulations  as  the  Secretary  determines 
to  be  necessary— 

(A)  to  carry  out  the  provisions  of  this  sec- 
tion and  section  3006; 

(B)  to  ensure  the  protection,  comfort,  and 
well-being  of  the  public  (including  the  pro- 
tection of  public  safety)  with  respect  to  the 
use  of  Reclamation  lands;  and 

(C)  to  ensure  the  protection  of  resource 
values. 

(b)  Inventory.— The  Secretary,  acting 
through  the  Ck)mmissioner  of  Reclamation, 
is  authorized  to — 

(1)  prepare  and  maintain  on  a  continuing 
basis  an  inventory  of  resources  and  uses 
make  of  Reclamation  lands  and  resources, 
keep  records  of  such  inventory,  and  make 
such  records  available  to  the  public;  and 

(2)  ascertain  the  boundaries  of  Reclama- 
tion lands  and  provide  a  means  for  public 
identification  (including,  where  appropriate, 
providing  signs  and  maps). 

(c)  Planning.— (1)(A)  The  Secretary,  acting 
through  the  Commissioner  of  Reclamation, 
is  authorized  to  develop,  maintain,  and  re- 
vise resource  management  plans  for  Rec- 
lamation lands. 

(B)  Each  plan  described  in  subparagraph 
(A)- 

(i)  shall  be  consistent  with  applicable  laws 
(including  any  applicable  statute,  regula- 
tion, or  Executive  order); 

(11)  shall  be  developed  in  consultation 
with — 

(I)  such  heads  of  Federal  and  non-Federal 
departments  or  agencies  as  the  Secretary  de- 
termines to  be  appropriate;  and 

(II)  the  authorized  beneficiaries  (as  deter- 
mined by  the  Secretary)  of  any  Reclamation 
project  included  in  the  plan;  and 

(iii)  shall  be  developed  with  appropriate 
public  participation. 

(C)  E^ch  plan  described  in  subparagraph 
(A)  shall  provide  for  the  development,  use. 
conservation,  protection,  enhancement,  and 
management  of  resources  of  Reclamation 
lands  in  a  manner  that  is  compatible  with 
the  authorized  purposes  of  the  Reclamation 
project  associated  with  the  Reclamation 
lands. 


(d)  Nonreimbursable  Funds.— Funds  ex- 
pended by  the  Secretary  in  carrying  out  the 
provisions  of  this  title  shall  be  nonreimburs- 
able under  the  Federal  reclamation  laws  (the 
Act  of  June  17.  1902  (32  Stat.  388.  chapter 
1093;  43  U.S.C.  371),  and  Acts  supplementary 
thereto  and  amendatory  thereof). 

SEC.  SOOC   PRORCnON  OF  AUTHORIZED  PUB- 
POSES  OF  RECLAMATION  PROJECTS. 

(a)  Nothing  in  this  title  shall  be  construed 
to  change,  modify,  or  expand  the  authorized 
purposes  of  any  Reclamation  project. 

(b)  The  expansion  or  modification  of  a  rec- 
reational facility  constructed  under  this 
title  shall  not  increase  the  capital  repay- 
ment responsibilities  or  operation  and  main- 
tenance expenses  of  the  beneficiaries  of  au- 
thorized purposes  of  the  associated  Reclama- 
tion project. 

SEC.  3007.  MAINTENANCE  OF  EFFORT. 

Prior  to  making  an  expenditure  for  the 
construction,  operation,  and  maintenance  of 
any  expansion  of  a  recreation  facility  under 
section  3004(d)  of  this  title  at  any  project, 
the  Secretary  must  determine  that  the  ex- 
pansion will  not  result  in  a  delay  or  post- 
ponement of,  or  a  lack  of  funding  for.  the  re- 
pair, replacement,  or  rehabiliution  of  the 
water  storage  or  delivery  features  which  are 
necessary  for  the  authorized  purposes  of  such 
project. 

TITLE  XXXI— WESTERN  WATER  POUCY 
REVIEW 
SBC.  3101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Western 
Water  Policy  Review  Act  of  1992." 

SEC.  3102.  CONGRESSIONAL  FINDING& 

The  Congress  finds  that— 

(1)  the  Nation  needs  an  adequate  water 
supply  for  all  states  at  a  reasonable  cost; 

(2)  the  demands  on  the  Nation's  finite 
water  supply  are  increasing; 

(3)  coordination  on  both  the  Federal  level 
and  the  local  level  is  needed  to  achieve  water 
policy  objectives; 

(4)  not  less  than  fourteen  agencies  of  the 
Federal  Government  are  currently  charged 
with  functions  relating  to  the  oversiglit  of 
water  policy; 

(5)  the    diverse    authority    over    Federal 
water  policy  has  resulted  in  unclear  goals 
and  an  inefficient  handling  of  the  Nation's  . 
water  policy; 

(6)  the  conflict  between  competing  goals 
and  objectives  by  Federal.  State,  and  local 
agencies  as  well  as  by  private  water  users  is 
particularly  acute  in  the  nineteen  Western 
States  which  have  arid  climates  which  in- 
clude the  seventeen  reclamation  States.  Ha- 
waii, and  Alaska: 

(7)  the  appropriations  doctrine  of  water  al- 
location which  characterizes  most  western 
water  management  regimes  varies  ftom 
State  to  State,  and  results  in  many  in- 
stances in  increased  competition  for  limited 
resources; 

(8)  the  Federal  Grovernment  has  recogni%^ 
and  continues  to  recognize  the  primary  juris- 
diction of  the  several  States  over  the  allcica-  ^ 
tion,  priority,  and  use  of  water  resources'of 
the  States  and  that  the  Federal  Government 
will,  in  exercising  its  authorities,  comply 
with  applicable  State  laws; 

(9)  the  Federal  Government  recognizes  its 
trust  responsibilities  to  protect  Indian  water 
rights  and  assist  Tribes  in  the  wise  use  of 
those  resources; 

(10)  Federal  agencies,  such  as  the  Bureau  of 
Reclamation,  have  had.  and  will  continue  to 
have  major  responsibilities  in  assisting 
States  in  the  wise  management  and  alloca- 
tion of  scarce  water  resources:  and 

(11 )  the  Secretary  of  the  Interior,  given  his 
responsibilities   for  management  of  public 
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Is  id.  trust  responsibilities  for  Indians,  ad- 
m  nistration  of  the  reclamation  program,  in- 
VI  stigations  and  reviews  into  ground  water 
n  sources  through  the  Geologic  Survey,  has 
tt  e  resources  to  assist  in  a  comprehensive 
re  /lew.  in  consultation  with  appropriate  offi- 
ci  lis  from  the  nineteen  Western  States,  into 
t^  e  problems  and  potential  solutions  facing 
tt  B  nineteen  Western  States  and  the  Federal 
G  ivemment  in  the  increasing  competition 
fo  '  the  scarce  water  resources  of  the  Western 
Sf&tes. 

;.  SIM.  PRESIDENTIAL  REVIEW. 

a)  The  President  is  directed  to  undertake 
;omprehensive  review  of  Federal  activities 

the  nineteen  Western  States  which  di- 
re :tly  or  indirectly  affect  the  allocation  and 
us  s  of  water  resources,  whether  surface  or 
su  ssurface.  and  to  submit  a  report  on  the 
Pi  esident's  findings,  together  with  rec- 
or  imendations.  if  any.  to  the  Committees  on 
El  ergy  and  Natural  Resources  and  Appro- 
pr  ations  of  the  Senate  and  the  Committees 
or  Interior  and  Insular  Affairs  and  Appro- 
pr  ations  of  the  House  of  Representatives. 

b)  Such  report  shall  be  submitted  within 
fl'  e  years  from  the  date  of  enactment  of  this 
A  t. 

c)  In  conducting  the  review  and  preparing 
tt  i  report,  the  President  is  directed  to  con- 
st t  with  the  Advisory  Commission  estab- 
lii  hed  under  section  3104  of  this  title,  and 
m  ly  request  the  Secretary  of  the  Interior  or 
ot  ler  federal  ofHcials  or  the  Commission  to 
ui  dertake  such  studies  or  other  analyses  as 
tt  i  President  determines  would  assist  in  the 
re  new. 

d)  The  President  shall  consult  periodically 
w  th  the  Commission,  and  upon  the  request 
of  the  President,  the  heads  of  other  Federal 
at  encies  are  directed  to  cooperate  with  and 
as  list  the  Commission  in  its  activities. 

a  C.  3104.  THE  ADVISORY  COMMISSION. 

a)  The  President  shall  appoint  an  Advi- 
se -y  Commission  (hereafter  in  this  title  re- 
fe  red  to  as  the  "Commission")  to  assist  in 
th  }  preparation  and  review  of  the  report  re- 
qi  ired  under  this  title. 

b)  The  Commission  shall  be  composed  of 
ei  rhteen  members  as  follows: 

1)  Ten  members  appointed  by  the  Presi- 
de nt  including: 

A)  the  Secretary  of  the  Interior  or  his  des- 
ig  lee; 

B)  at  least  cne  representative  chosen  from 
a  list  submitted  by  the  Western  Governors 
A:  Bociation; 

C)  at  least  one  representative  chosen  from 
a  list  submitted  by  Tribal  governments  Io- 
cs ted  in  the  Western  States. 

2)  In  addition  to  the  ten  members  ap- 
pc  Lnted  by  the  President,  the  Chairmen  and 
tl:  s  Ranking  Minority  Members  of  the  Com- 
m  ttees  on  Energy  and  Natural  Resources 
ai  d  Appropriations  of  the  United  States  Sen- 
at  i  and  the  Committees  on  Interior  and  In- 
81  lar  Affairs  and  Appropriations  of  the  Unit- 
ec  States  House  of  Representatives  shall 
se  -ve  as  ex  officio  members  of  the  Commis- 
si in. 

c)  The  President  shall  appoint  one  mem- 
b«  p  of  the  Commission  to  serve  as  Chairman. 

d)  Any  vacancy  which  may  occur  on  the 
Ci  mmission  shall  be  filled  in  the  same  man- 
n<  r  in  which  the  original  appointment  was 
m  ide. 

e)  Members  of  the  Commission  shall  serve 
w  thout  compensation  but  shall  be  reim- 
b<  rsed  for  travel,  subsistence,  and  other  nec- 
et  sary  expenses  incurred  by  them  in  the  per- 
fc  "mance  of  their  duties. 

Si  C  3106.  DUTIES  OF  THE  COMMISSION. 

rhe  Commission  shall — 
1)  review  present  and  anticipated  water 
n  iource    problems   affecting    the    nineteen 


Western  States,  making  such  projections  of 
water  supply  requirements  as  may  be  nec- 
essary and  identifying  alternative  ways  of 
meeting  these  requirements — giving  consid- 
erations, among  other  things,  to  conserva- 
tion and  more  efficient  use  of  existing  sup- 
plies, innovations  to  encourage  the  most 
beneficial  use  of  water  and  recent  techno- 
logical advances: 

(2)  examine  the  current  and  proposed  Fed- 
eral programs  affecting  such  states  and  rec- 
ommend to  the  President  whether  they 
should  be  continued  or  adopted  and.  if  so. 
how  they  should  be  managed  for  the  next 
twenty  years,  including  the  possible  reorga- 
nization or  consolidation  of  the  current 
water  resources  development  and  manage- 
ment agencies: 

(3)  review  the  problems  of  rural  commu- 
nities relating  to  water  supply,  potable 
water  treatment,  and  wastewater  treatment; 

(4)  review  the  need  and  opportunities  for 
additional  storage  or  other  arrangements  to 
augment  existing  water  supplies  including, 
but  not  limited  to,  conservation: 

(5)  review  the  history,  use,  and  effective- 
ness of  various  institutional  arrangements 
to  address  problems  of  water  allocation, 
water  quality,  planning.  Hood  control  and 
other  aspects  of  water  development  and  use, 
including,  but  not  limited  to,  interstate 
water  compacts,  Federal-State  regional  cor- 
porations, river  basin  commissions,  the  ac- 
tivities of  the  Water  Resources  Council,  mu- 
nicipal and  irrigation  districts  and  other 
similar  entities  with  specific  attention  to 
the  authorities  of  the  Bureau  of  Reclamation 
under  reclamation  law; 

(6)  review  the  legal  regime  governing  the 
development  and  use  of  water  and  the  respec- 
tive roles  of  both  the  Federal  Government 
and  the  States  over  the  allocation  and  use  of 
water,  including  an  examination  of  riparian 
zones,  appropriation  and  mixed  systems, 
market  transfers,  administrative  alloca- 
tions, ground  water  management,  interbasin 
transfers,  recordation  of  rights.  Federal- 
State  relations  including  the  various  doc- 
trines of  Federal  reserved  water  rights  (in- 
cluding Indian  water  rights  and  the  develop- 
ment in  several  States  of  the  concept  of  a 
public  trust  doctrine);  and 

(7)  review  the  activities,  authorities,  and 
responsibilities  of  the  various  Federal  agen- 
cies with  direct  water  resources  management 
responsibility,  including  but  not  limited  to 
the  Bureau  of  Reclamation  and  those  agen- 
cies whose  decisions  Would  impact  on  water 
resource  availability  and  allocation,  includ- 
ing, but  not  limited  to,  the  Federal  Energy 
Regulatory  Commission. 

SEC.  3100.  REPRESENTATIVES. 

(a)  The  Chairman  of  the  Commission  shall 
invite  the  Governor  of  each  Western  State  to 
designate  a  representative  to  work  closely 
with  the  Commission  and  its  staff  in  matters 
pertaining  to  this  title; 

(b)  The  Commission,  at  its  discretion,  may 
invite  appropriate  public  or  private  interest 
groups  including,  but  not  limited  to,  Indian 
Tribes  and  Tribal  organizations  to  designate 
a  representative  to  work  closely  with  the 
Commission  and  its  staff  in  matters  pertain- 
ing to  this  title. 

SEC.  3107.  POWERS  OF  THE  COMMISSION. 

(a)  The  Commission  may— 

(1)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  it  may  deem  advis- 
able; 

(2)  use  the  United  States  mail  in  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States; 


(3)  enter  into  contracts  or  agreements  for 
studies  and  surveys  with  public  and  private 
organizations  and  transfer  funds  to  Federal 
agencies  to  carry  out  such  aspects  of  the 
Commission's  functions  as  the  Commission 
determines  can  best  be  carried  out  in  that 
manner:  and 

(4)  incur  such  necessary  expenses  and  exer- 
cise Such  other  powers  as  are  consistent  with 
and  reasonably  required  to  perform  its  func- 
tions under  this  title. 

(b)  Any  member  of  the  Commission  is  au- 
thorized to  administer  oaths  when  it  is  de- 
termined by  a  majority  of  the  Commission 
that  testimony  shall  be  taken  or  evidence  re- 
ceived under  oath. 

(c)  The  Commission  shall  have  a  Director 
who  shall  be  appointed  by  the  Commission 
and  who  shall  be  paid  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  payable  for 
Level  II  of  the  Executive  Schedule. 

(10  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate but  only  to  the  extent  that  such 
personnel  can  not  be  obtained  from  the  Sec- 
retary of  the  Interior  or  by  detail  from  other 
federal  agencies.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
Title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  Title  relating  to  classification  and 
General  Schedule  pay  rates. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  under  section  3109  (b) 
of  Title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  The  Secretary  of  the  Interior  shall  pro- 
vide such  office  space,  furnishings  and  equip- 
ment as  may  be  required  to  enable  the  Com- 
mission to  perform  its  functions.  The  Sec- 
retary shall  also  furnish  the  Commission 
with  such  staff,  including  clerical  support,  as 
the  Commission  may  require. 

SEC.  3108.  POWERS  AND  DUTIES  OF  THE  CHAIR- 
MAN. 

(a)  Subject  to  general  policies  adopted  by 
the  Commission,  the  Chairman  shall  be  the 
chief  executive  of  the  Commission  and  shall 
exercise  its  executive  and  administrative 
powers  as  set  forth  in  paragraphs  (2)  through 
(4)  of  section  3107(a). 

(b)  The  Chairman  may  make  such  provi- 
sions as  he  shall  deem  appropriate  authoriz- 
ing the  performance  of  any  of  his  executive 
and  administrative  functions  by  the  Director 
or  other  personnel  of  the  Commission. 

SEC.  3100.  OTHER  FEDERAL  AGENCIES. 

(a)  The  Commission  shall,  to  the  extent 
practicable,  utilize  the  services  of  the  Fed- 
eral water  resource  agencies. 

(b)  Upon  request  of  the  Commission,  the 
I»resident  may  direct  the  head  of  any  other 
Federal  department  or  agency  to  sissist  the 
Commission  and  such  head  of  any  Federal 
department  or  agency  is  authorized— 

(1)  to  furnish  to  the  Commission,  to  the  ex- 
tent permitted  by  law  and  within  the  limits 
of  available  funds,  including  funds  trans- 
ferred for  that  purpose  pursuant  to  section 
3107(a)(7)  of  this  title,  such  information  as 
may  be  necessary  for  carrying  out  its  func- 
tions and  as  may  be  available  to  or  pro- 
curable by  such  department  or  agency,  and 

(2)  to  detail  to  temporary  duty  with  the 
Commission  on  a  reimbursable  basis  such 
personnel  within  his  administrative  jurisdic- 
tion as  it  may  need  or  believe  to  be  useful  for 
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cAiTjrlnff  out  its  functions,  each  such  detail 
to  be  without  loss  of  seniority,  pay,  or  other 
employee  status. 

(c)  Financial  and  administrative  services 
(Including  those  related  to  budgreting,  ac- 
counting, financial  reporting,  personnel,  and 
procurement)  shall  be  provided  the  Commis- 
sion by  the  Secretary  of  the  Interior. 
■EC  Silt.  APPHOPIUA'nONa 

There  are  hereby  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000  to  carry  out 
the  purposes  of  this  title. 
TITLE  XXXn— MOUNTAIN  PARK  MASTER 

CONSERVANCY  DISTRICT,  OKLAHOMA 

SEC  aaOl.  PAYMENT  BY  MOUNTAIN  PARK  MAS- 
TER CONSERVANCY  DISTRICT. 

(a)  In  General.— The  Secretary  shall  con- 
duct appropriate  investigations  regarding, 
and  is  authorized  to  accept  prepayment  of. 
the  repayment  obligation  of  the  District  for 
the  reimbursable  construction  costs  of  the 
project  allocated  to  municipal  and  industrial 
water  supply  for  the  city.  and.  upon  receipt 
of  such  prepayment,  the  District's  obligation 
to  the  United  States  shall  be  reduced  by  the 
amount  of  such  costs. 

(b)  Payment  amount.— Any  prepayment 
made  pursuant  to  subsection  (a)  shall  realize 
an  amount  to  the  Federal  Government  cal- 
culated by  discounting  the  remaining  repay- 
ment obligation  by  the  interest  rate  deter- 
mined according  to  this  section. 

(c)  Interest  Rate.— The  SecreUry  shall 
determine  the  interest  rate  In  accordance 
with  the  guidelines  set  forth  in  Circular  A- 
129  issued  by  the  Office  of  Management  and 
Budget  concerning  loan  sales  and  prepay- 
ment of  loans. 

(d)  Investigations.- In  determining  the 
interest  rate,  the  Secretary— 

(1)  shall  not  equate  an  appropriate  amount 
of  prepayment  with  the  price  of  the  loan  if  it 
were  to  be  sold  on  the  open  marlcet  to  a  third 
party,  and 

(2)  shall,  in  following  the  guidelines  set 
forth  in  Circular  A-129  regarding  an  allow- 
ance for  administrative  expenses  and  pos- 
sible losses,  make  such  an  allowance  from 
the  perspective  of  the  federal  government  as 
lender  and  not  trom  the  perspective  of  a 
third  party  purchasing  the  loan  on  the  open 
market. 

(e)  Tax-Exempt  Financing.— If  the  bor- 
rower or  purchaser  of  the  loan  has  access  to 
tax-exempt  financing  (including,  but  not 
limited  to,  tax-exempt  bonds,  tax-exempt 
cash  reserves,  and  cash  and  loans  of  any  kind 
flrom  any  tax-exempt  entity)  to  finance  the 
transaction,  and  if  the  Office  of  Management 
and  Budget  grants  the  Secretary  the  right  to 
conduct  such  a  transaction,  then  the  interest 
rate  by  which  the  Secretary  discounts  the 
remaining  payments  due  on  the  loan  shall  be 
adjusted  by  an  amount  that  compensates  the 
federal  government  for  the  direct  or  Indirect 
loss  of  future  tax  revenues. 

(0  Limit  on  Interest  Rate.— Notwith-- 
standing  any  other  provision  In  this  title. 
the  Interest  rate  shall  not  exceed  a  compos- 
ite interest  rate  consisting  of  the  current 
market  yield  on  Treasury  securities  of  com- 
parable maturities. 

(g)  APPROVAL.— The  Secretary  shall  obtain 
approval  trom  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  of  the  final  terms  of  any 
pn^payment  made  pursuant  to  this  title. 

(h)  Termination  of  Authority.— The  au- 
thority granted  by  this  title  to  sell  loans 
shall  terminate  two  years  after  the  date  of 
enactment  of  this  Act:  Provided.  That  the 
borrower  shall  have  at  least  60  days  to  re- 
spond to  any  prepayment  offer  made  by  the 
Secretary.  • 


(1)  Title  to  Project  Facilities.— Notwith- 
standing any  payments  made  by  the  District 
pursuant  to  this  section  or  pursuant  to  any 
contract  with  the  Secretary,  title  to  the 
project  facilities  shall  remain  with  the  Unit- 
ed States. 

(j)  Definitions.- For  the  purposes  of  this 
section— 

(1)  the  term  "city"  means  the  city  of  Fred- 
erick, Oklahoma;  the  city  of  Snyder,  Okla- 
homa; or  the  city  of  Altus,  Oklahoma; 

(2)  the  term  "District"  means  the  Moun- 
tain Park  Master  Conservancy  District  of 
Mountain  Park,  Oklahoma; 

(3)  the  term  "project"  means  the  Mountain 
Park  Project.  Oklahoma;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  3MS.  RESCHEIXnUE  OF  REPAYMENT  OBLIGA- 
TION. 

(a)  The  Secretary  shall  conduct  appro- 
priate investigations  regarding  the  ability  of 
the  District  to  meet  its  repayment  obliga- 
tion. 

(b)  If  the  Secretary  finds  that  the  District 
does  not  have  the  ability  to  pay  its  repay- 
ment obligation,  then  the  Secretary  shall 
offer  the  District  a  revised  schedule  of  pay- 
ments for  purposes  of  meeting  the  repay- 
ment obligation  of  the  District:  Provided. 
That  such  schedule  of  payments  shall— 

(1)  be  consistent  with  the  ability  to  pay  of 
the  District,  and 

(2)  have  the  same  discounted  present  value 
as  the  repayment  obligation  of  the  District. 

(c)  The  Secretary  shall  conduct  the  inves- 
tigations and  make  any  offer  of  a  revised 
schedule  of  payments  pursuant  to  this  sec- 
tion no  later  than  12  months  after  the  date  of 
enactment  of  this  section. 

TITLE  XXXni— SOUTH  DAKOTA 
BIOLOGICAL  DIVERSITY  TRUST 

SEC.  3301.  SOUTH  DAKOTA  BIOLOGICAL  DIVER- 
SITY TRUST. 

(a)  The  Secretary,  subject  to  the  provisions 
of  subsection  (d)  of  this  section,  shall  make 
an  annual  Federal  contribution  to  a  South 
Dakota  Biological  Diversity  Trust  estab- 
lished in  accordance  with  subsection  (b)  of 
this  section  and  operated  in  accordance  with 
subsection  (c)  of  this  section.  Contributions 
trom  the  State  of  South  Dakota  may  be  paid 
to  the  Trust  in  such  amounts  and  in  such 
manner  as  may  be  agreed  upon  by  the  Gov- 
ernor and  the  Secretary.  The  total  Federal 
contribution  pursuant  to  this  section,  in- 
cluding subsection  (d).  shall  not  exceed 
$12,000,000. 

(b)  A  South  Dakota  Biological  Diversity 
Trust  shall  be  eligible  to  receive  Federal 
contributions  pursuant  to  subsection  (a)  of 
this  section  if  it  complies  with  each  of  the 
following  requirements: 

(1 )  The  Trust  Is  established  by  non-Federal 
Interests  as  a  non-profit  corporation  under 
the  laws  of  South  Dakota  with  its  principal 
office  in  South  Dakota. 

(2)  The  trust  is  under  the  direction  of  a 
Board  of  Trustees  which  has  the  power  to 
manage  all  affairs  of  the  corporation,  includ- 
ing administration,  data  collection,  and  im- 
plementation of  the  purposes  of  the  Trust. 

(3)  The  Board  Is  comprised  of  five  persons 
appointed  as  follows,  each  for  a  term  of  five 
years: 

(A)  1  person  appointed  by  the  Governor  of 
South  Dakota: 

(B)  1  person  appointed  by  each  United 
States  Senator  from  South  Dakota; 

(C)  1  person  appointed  by  the  United  States 
Representative  from  South  Dakota;  and 

(D)  1  person  appointed  by  the  South  Da- 
kota Academy  of  Science. 

(4)  Vacancies  on  the  Board  are  filled  in  the 
manner  in  which  the  original  appointments 


were  made.  Any  member  of  the  Board  la  eli- 
gible for  reappointment  for  successive  terms. 
Any  member  appointed  to  nil  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed  is 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  or  her  term  until  bis  or  her  suc- 
cessor has  taken  offlce.  Members  of  the 
Board  shall  serve  without  compensation. 

(5)  The  corporate  purposes  of  the  Trust  are 
to  select  and  provide  funding  for  projects 
that  protect  or  restore  the  best  examples  of 
South  Dakota's  biological  diversity,  its  rare 
species,  exemplary  examples  of  plant  and 
animal  communities  and  large-scale  natural 
ecosystems. 

(c)  A  South  Dakota  Biological  Diversity 
Trust  established  by  non-Federal  interests  as 
provided  in  subsection  (b)  shall  be  deemed  to 
be  operating  in  accordance  with  this  sub- 
section if,  in  the  opinion  of  the  Secretary, 
each  of  the  following  requirements  are  met: 

(1)  the  Trust  is  operated  to  select  and  pro- 
vide funding  for  projects  that  protect  or  re- 
store the  best  examples  of  South  Dakota's 
biological  diversity;  its  rare  species,  extraor- 
dinary examples  of  plant  and  animal  commu- 
nities and  large-scale  natural  ecosystems  in 
accordance  with  Its  corporate  purpose:  and 

(2)  the  Trust  is  managed  in  a  fiscally  re- 
sponsible fashion  by  investing  in  private  and 
public  financial  vehicles  with  the  goal  of 
producing  income  and  preserving  principal. 
The  principal  will  be  inviolate,  but  income 
will  be  used  to  accomplish  the  goals  of  the 
trust. 

(3)  Proceeds  from  the  Trust  are  used  for 
the  following  purposes: 

(A)  JIO.OOO  per  year  or  5  percent  of  the  total 
funds  expended  by  the  Trust  (whichever  is 
larger)  will  be  provided  to  the  South  Dakota 
Natural  Heritage  Program  (currently  as  part 
of  the  South  DakoU  Game.  Fish,  and  Parks 
Departments),  in  order  to  do  the  following: 

(I)  maintain  and  update  the  South  Dakota 
Biodiversity  Priority  Site  List; 

(II)  conduct  inventory  to  discover  and  sur- 
vey new  sites  for  the  Priority  Site  List;  and 

(III)  manage  data  to  maintain  the  Natural 
Heritage  Databases  needed  to  produce  and 
document  the  Priority  Site  List. 

(B)  Up  to  5  percent  of  the  costs  of  each 
project  are  used  for  preserve  design  or  site 
planning  to  ensure  that  sites  are  selected  for 
funding  which  are  well-designed  to  maintain 
the  long-term  viability  of  the  significant 
species  and  communities  found  at  the  site. 

(C)  Proceeds  from  the  Trust  may  be  used  to 
complete  land  protection  projects  designed 
to  protect  biological  diversity. 

(D)  Projects  may  include  acquisition  of 
land,  water  rights  or  other  partial  Interests 
from  willing  sellers  only,  or  arranging  man- 
agement agreements,  registry  and  other 
techniques  to  protect  significant  sites. 

(E)  Ownership  of  land  acquired  with  Trust 
proceeds  will  be  held  by  the  public  agency  or 
private  non-profit  organization  which  pro- 
posed and  completed  the  project,  or  another 
conservation  owner  with  the  approval  of  the 
Board.  The  land  will  be  managed  and  used 
for  the  protection  of  biological  diversity.  If 
the  property  is  used  or  managed  otherwise, 
title  will  revert  to  the  Trust  for  disposition. 

(F)  Projects  eligible  for  funding  must  be 
included  on  the  South  Dakota  Biodiversity 
Priority  List  and  located  within  the  borders 
of  South  Dakota. 

(G)  At  the  discretion  of  the  Board.  Trust 
proceeds  may  be  used  for  direct  project  costs 
including  direct  expenses  incurred  during 
project  completion.  Land  project  funding 
may  also  include  the  creation  of  a  steward- 
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al  Ip  endowment  subject  to  the  following 
t«  rms: 

:i)  Up  to  25  percent  of  the  total  fair  market 
VI  lue  of  the  project  may  be  placed  in  a  sepa- 
n  te  endowment. 

11)  The  proceeds  from  the  endowment  will 
b<  used  for  the  ong'olng  management  costs  of 
m  Lintalning  the  biological  integrity  and  vla- 
bj  ity  of  the  significant  biological  features  of 
tt  eslte. 

ill)  Endowment  funds  may  not  be  used  for 
a<  tlvities  which  primarily  promote  rec- 
re  itional  or  economic  use  of  the  site. 

iv)  The  endowment  for  each  site  will  be 
h(  Id  in  a  separate  account  from  the  body  of 
U:  B  Trust  and  other  endowments.  The  endow- 
m  ints  will  be  managed  by  the  Trust  Board 
bi  t  the  owner  or  manager  of  the  site  may 
di  Lw  upon  the  proceeds  of  the  stewardship 
ei  lowment  to  fund  management  activities 
w:  t,h  approval  of  the  Board.  Additional  man- 
a«  ement  funds  may  be  secured  from  other 
pi  blic  and  private  sources. 

H)  Should  the  biologrical  signiflcance  of  a 
si  e  be  destroyed  or  greatly  reduced,  the  land 
m  ly  be  disposed  of  but  the  proceeds  and  any 
St  [wardship  endowment  will  revert  to  the 
Ti  ust  for  use  in  other  projects. 

I)  Proceeds  from  the  Trust  may  be  used 
fo  '  management  of  public  or  private  lands, 
in  ;luding  but  not  restricted  to  lands  pur- 
cl  a.sed  with  Trust  funds,  except  that  only 
tl:  }se  management  projects  that  result  in 
tl;  i  maintenance  or  restoration  of  statewide 
bi  ^logical  diversity  are  eligible  for  consider- 
at  on. 

d)  For  each  fiscal  year  after  1992.  2  percent 
of  the  Federal  contributions  for  the  same  fis- 
c£  [  year,  determined  pursuant  to  subsection 
(a  of  this  section,  shall  be  used  by  the  Sec- 
re  Ary  in  order  to  do  the  following: 

1)  restore  damaged  natural  ecosystems  on 
pi  blic  lands  and  waterways  affected  by  the 
Ri  clamation  program  outside  South  Dakota; 

2)  acquire  from  willing  sellers  only  other 
la  ids  and  properties  or  appropriate  interests 
tfe  irein  outside  South  Dakota  with  restor- 
al  le  damaged  natural  ecosystems  and  re- 
st ire  such  ecosystems; 

3)  provide  jobs  and  suitable  economic  de- 
ve  iopment  in  a  manner  that  carries  out  the 
ot  ler  purposes  of  this  subsection; 

4)  provide  expanded  recreational  opportu- 
ni  .ies;  and 

5)  support  and  encourage  research,  train- 
in  ;  and  education  in  methods  and  tech- 
nt  logies  of  ecosystem  restoration. 

e)  In  implementing  subsection  (d),  the 
Si  cretary  shall  give  priority  to  restoration 
ai  d  acquisition  of  lands  and  properties  (or 
ai  propriate  interests  therein)  where  repair 
of  compositional,  structural  and  functional 
vs  lues  will  do  the  following: 

1)  reconstitute  natural  biological  diver- 
si  y  that  has  been  diminished; 

2)  assist  the  recovery  of  species  popu- 
la  ions,  communities  and  ecosystems  that 
ar  ;  unable  to  survive  on-site  without  inter- 
vc  ition; 

3)  allow  reintroduction  and  reoccupation 
bj  native  flora  and  fauna; 

4)  control  or  eliminate  exotic  flora  and 
fa  ina  which  are  damaging  natural 
ec  )systems; 

5)  restore  natural  habitat  for  the  recruit- 
m  tnt  and  survival  of  fish,  waterfowl  and 
ot  ler  wildlife; 

6)  provide  additional  conservation  values 
to  state  and  local  government  lands; 

7)  add  to  structural  and  compositional 
v«  lues  of  existing  preserves  or  enhance  the 
vl  ibility.  defensibility  and  manageability  of 
pr  ^se^ves:  and 

8)  restore  natural  hydrological  effects  in- 
cl  iding  sediment  and  erosion  control,  drain- 


age, percolation  and  other  water  quality  im- 
provement capacity. 

(f)  The  Secretary  shall  annually  report  on 
activities  under  this  section  to  the  Commit- 
tee on  EInergy  and  Natural  Resources  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

(g)  There  are  authorized  to  be  appropriated 
not  to  exceed  112.000,000  for  the  purposes  of 
this  title. 

TITLE  XXXIV— CENTRAL  VALLEY 
PROJECT  FISH  AND  WILDUFE  ACT 
SEC.  3M1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Central 
Valley  Project  Fish  and  Wildlife  Act  of  1992." 
SEC.  UOi.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  title  are: 

(a)  to  protect,  restore,  and  enhance  fish 
and  wildlife  habitat  in  the  Central  Valley  of 
California  as  specifically  provided  for  within 
this  title; 

(b)  to  partially  mitigate  the  impacts  of  the 
Central  Valley  Project  on  fish  and  wildlife 
habitat  by  requiring  the  implementation  of 
specific  habitat  restoration  actions; 

(c)  to  provide  for  the  continued  orderly  op- 
eration of  the  Central  Valley  Project  by  res- 
olution of  fish  and  wildlife  issues  impacts; 

(d)  to  establish  a  joint  Federal  and  state 
advisory  committee  to  identify,  develop  and 
assist  the  Secretary  of  the  Interior  in  the 
implementation  of  habitat  restoration  ac- 
tions identified  in  this  title  and  a  Federal 
task  force  to  assist  the  Secretary  of  the  Inte- 
rior in  the  identification  and  development  of 
additional  habitat  restoration  actions  that 
would  provide  means  by  which  the  mitiga- 
tion of  Central  Valley  Project  impacts  on 
fish  and  wildlife  habitat  and  cost  effective 
protection,  restoration,  and  enhancement  of 
fish  and  wildlife  habitat  and  resources  in  the 
Central  Valley  of  California  may  be  accom- 
plished; 

(e)  to  encourage,  through  cost  sharing  and 
other  related  actions,  the  cooperation  and 
contribution  by  the  State  of  California  and 
other  non-Central  Valley  Project  entities  to- 
ward the  protection,  restoration  and  en- 
hancement of  fish  and  wildlife  habitat  within 
the  Central  Valley  of  California; 

(f)  to  increase  the  benefits  provided  by  the 
Central  Valley  Project  to  California  through 
the  expanded  use  of  water  conservation  and 
water  transfers; 

(g)  to  achieve  the  purposes  of  this  title 
through  implementation  of  projects,  proce- 
dures and  programs  which  do  not  result  in 
further  degradation  of  resources,  including, 
but  not  limited  to,  groundwater,  of  the  areas 
presently  served  by  the  Central  Valley 
Project;  and 

(h)  to  coordinate  the  efforts  and  actions 
authorized  in  this  title  with  other  activities 
being  undertaken  within  the  State  of  Cali- 
fornia to  ensure  that  work  is  not  unneces- 
sarily duplicated  and  is  coordinated  to  mini- 
mize inconsistent  and  counter-productive  re- 
sults and  maximize  the  benefits  to  be  ob- 
tained. 

SEC.  3403.  DEnNITIONS. 

As  used  in  this  title: 

(a)  The  term  "anadromous  fisheries"  in- 
cludes runs  of  salmon,  striped  bass,  steelhead 
trout,  sturgeon,  and  American  shad  that  as- 
cend the  Sacramento  and  San  Joaquin  Riv- 
ers and  their  tributaries  and  the  Sac- 
ramento-San Joaquin  Delta  to  reproduce 
after  maturing  in  the  San  Francisco  Bay 
and/or  the  ocean. 

(b)  The  terms  "artificial  propagation"  and 
"artificial    production"    include    spawning. 


hatching,  incubating,  and  rearing  flsh  in  a 
hatchery  or  other  facility  constructed  for 
fish  production. 

(c)  The  term  "Central  Valley"  means  the 
watershed  of  the  Sacramento  and  San  Joa- 
quin Rivers  and  their  tributaries  including 
the  Sacramento-San  Joaquin  Delta. 

(d)  The  term  "Central  Valley  Project" 
means  the  Central  Valley  Project.  Califor- 
nia, as  authorized  in  the  Act  of  August  26, 
1937  (50  Stat.  850)  and  all  acts  amendatory 
thereto. 

(e)  The  term  "Central  Valley  Project  Fish 
and  Wildlife  Advisory  Committee"  means 
the  Committee  established  in  section  3405  of 
this  title. 

(f)  The  term  "Central  Valley  Project  Fish 
and  Wildlife  Task  Force"  means  the  Task 
Force  established  in  section  3406  of  this  title. 

(g)  The  term  "Central  Valley  Project  Serv- 
ice Area"  means  that  area  where  water  serv- 
ice has  been  authorized  pursuant  to  the  var- 
ious feasibility  studies  and  consequent  con- 
gressional authorizations  for  the  Central 
Valley  Project. 

(h)  The  term  "Central  Valley  Project 
water"  means  all  water  that  is  diverted, 
stored  or  delivered  by  the  Bureau  of  Rec- 
lamation pursuant  to  water  rights  acquired 
pursuant  to  California  law.  including  water 
made  available  under  the  so-called  "ex- 
change" and  Sacramento  River  settlement 
contracts. 

(i)  The  term  "Central  Valley  Project  Water 
Contractor"  means  any  entity  which  con- 
tracts for  Central  Valley  Project  water. 

(j)  The  term  "Central  Valley  Project  Water 
Contractors  Fund"  means  the  fund  estab- 
lished in  section  3404(h)  of  this  title. 

(k)  The  term  "Central  Valley  Refuges"  in- 
cludes the  Sacramento,  Delevan.  Colusa, 
Sutter.  Kesterson.  San  Luis.  Merced.  Pixley, 
and  Kern  National  Wildlife  Refuges,  the 
Grassland  Resource  Conservation  District, 
the  Gray  Lodge,  Los  Banos,  Volta.  and 
Mendota  State  Wildlife  Areas,  and  those  Na- 
tional Wildlife  Refuges  and  SUte  Wildlife 
Areas  identified  in  the  Bureau  of  Reclama- 
tion's report  entitled  San  Joaquin  Basin  Ac- 
tion Plan/Kesterson  Mitigation  Plan  (1989). 

(1)  The  term  "critically  overdrafted 
groundwater  basin"  means  those  areas  de- 
fined by  the  California  Department  of  Water 
Resources,  in  its  Bulletin  No.  118-60,  to  have 
a  critical  groundwater  overdraft  problem. 

(m)  The  term  "natural  production"  means 
fish  produced  to  adulthood  without  the  di- 
rect intervention  of  man  in  the  spawning  or 
rearing  processes. 

(n)  The  term  "Refuge  Water  Supply  Re- 
port" means  the  report  entitled  Report  on 
Refuge  Water  Supply  Investigations,  pub- 
lished in  March  1989  by  the  Bureau  of  Rec- 
lamation. Department  of  the  Interior. 

(0)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  his  designee,  except 
as  otherwise  provided. 

(p)  The  term  "transfer"  means: 

(1)  all  conjunctive  use  programs  that  pro- 
vide for  the  transfer  of  all  or  a  portion  of  the 
surface  water  made  available  by  the  use  of 
groundwater  as  a  substitute  supply  to  an- 
other water  use. 

(2)  exchanges  between  water  users. 

(3)  groundwater  storage  programs  that  pro- 
vide for  transfer  of  all  or  a  portion  of  the 
stored  water  to  another  water  user  directly 
or  through  exchange. 

(4)  conservation  programs  that  provide  for 
all  or  a  portion  of  the  water  conserved  to  be 
transferred  to  another  water  user,  or 

(5)  purchase  of  water  through  fallowing 
programs  that  allow  water  to  be  moved  from 
a  Central  Valley  Project  contractor  to  an- 
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other  water  user  on  a  short  or  longr-term 
basis. 

SEC.  3404.  PROTBCtlON,  RESTORATION.  AND  EN- 
HANCKMENT  OF  CENTRAL  VALLEY 
FISH  AND  WILDUFE  HABITAT. 

(a)  General  Authority.— The  Secretary 
shall: 

(1)  implement  the  actions  esublished  by 
section  3404(b); 

(2)  develop,  select,  and  implement  actions, 
using  the  criteria  established  in  section 
3404(e).  that  address  the  fish  and  wildlife 
habitat  issues  listed  in  section  3404(c); 

(3)  as  provided  in  section  3405,  establish  a 
"Central  Valley  Project  Fish  and  Wildlife 
Advisory  Committee'"  that  will  make  rec- 
ommendations to  the  Secretary  with  respect 
to  the  actions  set  forth  in  sections  3404(b) 
and  3404(c)  using  the  criteria  established  in 
section  3404(e);  and 

(4)  as  provided  in  section  3406.  establish  a 
"Central  Valley  Project  Fish  and  Wildlife 
Task  Force"  that  will  identify  additional  ac- 
tions that  would  protect,  restore,  and  en- 
hance the  Central  Valley  fish  and  wildlife 
habitat,  develop  the  technical  information 
needed  to  evaluate  these  actions,  determine 
the  economic  and  biological  feasibility  of 
these  actions  using  the  criteria  established 
in  section  3404(e),  arid  report  the  findings  to 
Congress  for  implementation  authorization. 

(b)  INITUL  Action.— Subject  to  limiutions 
contained  in  sections  3404(f)(6)  and  3404(f)(7), 
the  following  flsh  and  wildlife  habitat  pro- 
tection, restoration,  and  enhancement  ac- 
tions shall  be  implemented  by  the  Secretary. 

(1)  Negotiation  and  execution  of  an  agree- 
ment with  the  California  Department  of  Fish 
and  Game  by  December  31.  1992.  which,  when 
Implemented,  will  mitigat«  the  direct  fish- 
ery losses  associated  with  the  operation  of 
the  Tracy  Pumping  Plant.  Direct  losses  are 
defined  as  fish  lost  after  they  enter  the 
Tracy  Pumping  Plant  intake  channel,  taking 
into  account  numbers  of  fish  that  survive 
and  are  returned  to  the  Sacramento-San 
Joaquin  Delta.  The  cost  of  this  action  shall 
be  allocated  under  section  3404(f)(1). 

(2)  Negotiation  and  execution  of  an  agree- 
ment with  the  California  Department  of  Fish 
and  Game  by  December  31.  1994,  which,  when 
implemented,  will  mitigate  for  direct  fishery 
losses  associated  with  the  operation  of  the 
Contra  Costa  Canal  Pumping  Plant  No.  1.  Di- 
rect fishery  losses  are  defined  as  fish  lost 
after  they  enter  Rock  Slough.  The  cost  of 
this  action  shall  be  allocated  in  the  same 
manner  as  costs  associated  with  the  Contra 
Costa  Canal  are  currently  paid. 

(3)  Installation  and  operation  of  a  struc- 
tural temperature  control  device  at  Shasta 
Dam  and  development  and  implementation 
of  modifications  in  Central  Valley  Project 
operations,  if  needed,  by  December  31,  1995, 
to  allow  for  control  of  water  temperatures  in 
the  upper  Sacramento  River  from  Keswick 
Dam  to  Red  Bluff  Diversion  Dam  sufficient 
to  protect  salmon.  The  cost  of  this  action 
shall  be  allocated  under  section  3404(f)(1). 

(4)  The  Coleman  National  Fish  Hatchery 
shall  be  rehabilitated  and  expanded  by  im- 
plementing the  United  SUtes  Fish  and  Wild- 
life Service's  Coleman  National  Fish  Hatch- 
ery Development  Plan  by  December  31,  1995. 
The  Secretary  shall  negotiate  and  execute  a 
contract  for  the  operation  of  the  hatchery  by 
the  California  Department  of  Fish  and  Game. 
The  contract  shall  provide  that  its  operation 
shall  be  coordinated  with  all  other  mitiga- 
tion hatcheries  in  California.  In  addition,  the 
Keswick  Dam  Fish  Trap  shall  be  modified  to 
provide  for  its  operation  at  all  project  flow 
release  levels.  The  cost  of  this  action  shall 
be  allocated  under  section  3404(f)(1). 


(5)  The  negotiation  and  execution  of  an 
agreement  with  the  California  Department 
of  Fish  and  Game,  within  one  year  after  the 
enactment  of  this  Act,  which,  when  imple- 
mented, will  eliminate,  to  the  extent  prac- 
tical, losses  of  salmon  and  steelhead  trout 
due  to  flow  fluctuations  caused  by  the  oper- 
ation of  Keswick.  Nimbus,  and  Lewiston 
Regulating  Dams.  The  agreement  shall  be 
patterned  after  the  agreement  between  the 
California  Department  of  Water  Resources 
and  the  California  Department  of  Fish  and 
Game  with  respect  to  the  operation  of  the 
California  State  Water  Project  Oroville  Dam 
complex.  Any  costs  associated  with  this 
Agreement  shall  be  nonreimbursable. 

(6)  A  gravel  replenishment  program  shall 
be  developed  and  implemented  by  December 
31,  1993,  for  the  purpose  of  restoring  and  re- 
plenishing, on  a  continuous  basis,  spawning 
gravel  lost  due  to  the  construction  and  oper- 
ation of  Shasta,  Folsom  and  New  Melones 
Dams,  bank  protection  programs,  and  other 
actions  that  have  reduced  the  availability  of 
spawning  gravel  in  the  upper  Sacramento 
River  from  Keswick  Dam  to  Red  Bluff  Diver- 
sion Dam.  and  in  the  American  and 
Stanislaus  Rivers  downstream  of  Nimbus  and 
Goodwin  Dams,  respectively.  The  cost  of  this 
action  shall  be  allocated  under  section 
3404(f)(2). 

(7)  A  Delta  Cross  Channel  monitoring  and 
operational  program  shall  be  developed  and 
implemented,  within  one  year  after  the  en- 
actment of  this  Act,  for  the  purpose  of  pro- 
tecting striped  bass  eggs  and  larvae  as  they 
approach  the  Delta  Cross  Channel  gates. 
This  program  includes,  but  is  not  limited  to, 
closing  the  Delta  Cross  Channel  gates  during 
times  when  significant  numbers  of  striped 
bass  eggs  and  larvae  approach  the  Sac- 
ramento River  intake  to  the  Delta  Cross 
Channel.  Since  this  action  will,  by  its  na- 
ture, also  restrict  pumping  at  the  Tracy 
Pumping  Plant,  other  restrictions  on  the  op- 
eration of  the  Delta  Tracy  Pumping  Plant, 
which  may  currently  exist  to  protect  striped 
bass  eggs  and  larvae,  shall  be  modified,  re- 
laxed or  eliminated  to  comport  with  this  ac- 
tion. The  cost  of  this  action  shall  be  allo- 
cated under  section  3404(f)(1). 

(8)  The  Secretary  shall,  either  directly  or 
through  an  agreement  with  the  State  of  Cali- 
fornia, provide  dependable  water  supplies  of 
suitable  quality  to  the  Central  Valley  Ref- 
uges in  accordance  with  Level  2  quantity  and 
delivery  schedules  of  the  "Dependable  Water 
Supply  Needs"  table  for  that  refuge,  as  set 
forth  in  the  Refuge  Water  Supply  Report  or 
as  established  by  the  Secretary  for  the  ref- 
uges identified  in  the  San  Joaquin  Basin  Ac- 
tion Plan/Kesterson  Mitigation  Action  Plan 
Report.  If  the  Central  Valley  Project  cannot 
deliver  a  full  supply  in  any  water  year  to  the 
refuges  and  the  Central  Valley  Project  con- 
tractors, then  the  Secretary  shall  impose 
shortages  on  the  Central  Valley  Project 
water  provided  the  refuges  that  are  equal  to 
the  shortages  imposed  on  the  non-water 
rights  Central  Valley  Project  agricultural 
contractors.  The  Secretary  shall  implement 
the  actions  authorized  herein  without  a  re- 
duction in  the  pumping  and/or  conveyance 
capacity  needed  to  serve  other  Central  Val- 
ley Project  purposes.  The  Secretary  shall  en- 
courage the  conjunctive  use  of  surface  water 
and  groundwater  and  the  multiple  use  of 
water  supplies  as  a  means  to  facilitate  the 
purposes  and  intent  of  this  subsection.  The 
dependable  water  supplies  provided  to  the 
Central  Valley  Refuges  pursuant  to  this  sub- 
section shall  be  delivered  until  the  firm 
water  supplies  provided  for  in  section 
3404(0(13)  are  available  to  these  refuges,  and 


shall  be  provided  pursuant  to  agreements  be- 
tween the  Secretary,  the  California  Depart- 
ment of  Fish  and  Ga.me.  and  the  Grasslands 
Resource  Conservation  District  which  shall 
be  executed  within  one  year  after  the  enact- 
ment of  this  Act.  Fifty  percent  of  the  cost  of 
providing  water  to  private  refuges  shall  be 
■,  paid  for  by  those  private  refuges.  The  re- 
maining cost  of  this  action  shall  be  allocated 
under  section  3404(f)(2). 

(9)  The  Secretary,  in  coordinaUon  with  the 
California  Department  of  Fish  and  Game, 
shall,  within  one  year  after  the  enactment  of 
this  Act.  establish  a  comprehensive  assess- 
ment program  to  monitor  fish  and  wildlife 
resources  in  the  Central  Valley  and  to  assess 
the  biological  results  of  actions  Implemented 
pursuant  to  this  section  and  section  3404(c). 
The  cost  of  this  action  shall  be  allocated 
under  section  3404(f)(2). 

(c)  Habitat  Restoration  Actions.— Sub- 
ject to  the  limitations  contained  in  sections 
3404(f)(6)  and  3404(0(7).  and  utilizing  the  cri- 
teria in  section  3404(e).  the  Secretary  shall 
develop,  evaluate,  select,  and.  unless  other- 
wise specifically  provided,  by  December  31, 
2000,  Implement  actions  that  will  address  the 
following  fish  and  wildlife  protection,  res- 
toration, and  enhancement  issues. 

(1)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  eliminate  the  need  to  re- 
duce Keswick  Dam  releases  every  Spring  to 
place  the  Anderson-Cottonwood  Irrigation 
District  Diversion  Dam  into  operation,  and 
every  Fall  to  take  the  Dam  out  of  operation. 
Additionally,  the  program  will  include  struc- 
tural measures  need  to  address  upstream  mi- 
grating adult  salmon  passage  problems  at 
the  Diversion  Dam  due  to  inadequate  ladder 
attraction  flows.  The  cost  of  this  action 
shall  be  allocated  under  section  3404(fK3). 

(2)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  minimize  fish  passage 
problems  for  salmon  at  the  Central  Valley 
Project  Red  Bluff  Diversion  Dam.  The  cost  of 
this  action  shall  be  allocated  under  section 
3404(n(4). 

(3)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  augment  natural  produc- 
tion of  salmon  and  steelhead  trout  popu- 
lation levels  in  the  San  Joaquin  River  sys- 
tem in  above  normal  water  years  through 
means  of  artificial  production.  The  cost  of 
this  action  shall  be  allocated  under  section 
3404(f)(2). 

(4)  The  Secretary  shall  construct  and  oper- 
ate a  new  satellite  hatchery  to  augment  the 
single  and  dual  purpose  channels  at  the 
Tehama  Colusa  Fish  Facility  and  to  further 
mitigate  the  impact  of  Shasto  Dam  on  fish- 
ery resources.  The  new  satellite  hatchery 
shall  be  located  at  a  suitable  location  up- 
stream of  the  Red  Bluff  Diversion  Dam.  This 
new  hatchery  shall  be  operated  by  the  Cali- 
fornia Department  of  Fish  and  (Same  under 
contract  with  the  Secretary.  The  cost  of  this 
action  shall  be  allocated  under  section 
3404(f)(2). 

(5)  The  Secretary  shall  construct  a  salmon 
and  steelhead  trout  hatchery  on  the  Yuba 
River.  The  Secretary  shall  negotiate  and 
execute  a  contract  with  the  California  De- 
partment of  Fish  and  Game  to  operate  the 
hatchery.  The  objective  of  such  hatchery  Is 
to  assist  in  California's  efforts  to  realize  the 
full  potential  of  salmon  and  steelhead  trout 
natural  production  on  that  river  and  to  as- 
sist in  maintaining  the  existing  runs  of 
salmon  and  steelhead  trout  and  create  en- 
hancement potential  for  natural  production 
in  above  normal  water  years.  The  cost  of  this 
action  shall  be  allocated  under  section 
3404(f)(3). 

(6)  The  Secretary  shall  negotiate  and  exe- 
cute an  agreement  with  the  C^alifomia  De- 
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lutinent  of  Fish  asd  Game  by  December  31, 

993  that  requires  the  release  of  the  mini- 

num  flows  necessary  to  take  full  advantage 

>f  the  spawnlntr.  Incubation,  rearing  and  out- 

nigration  potential  of  the  upper  Sacramento 

liver  and  the   Lower  American  River  for 

lalmon  subject  to  the  physical  capabilities 

>f  the  Central  Valley  Project  facilities  in- 

rolved.  The  Agreement  shall  provide  for  less 

tiBja  these  minimum  flows  in  dry  and  criti- 

«1  water  years  if  the  Secretary  determines 

hat  in  so  doing  the  Secretary  can  minimize 

he  impacts  of  providing  the  flshery  flows  on 

•ther  Central  Valley  Project  authorized  pur- 

toses.  provided  the  flshery  beneflts  lost  in 

hose  years  are  offset  by  enhancing  spawn- 

Dg.   incubation,   rearing  and  outmigratlon 

onditions  in  other  water  years.  The  cost  of 

his  action  shall  be  allocated  under  section 

4M(f)(l).  The  Secretary  is  authorized  to  as- 

Ist  in  the  funding  of  biological  studies,  in 

ooperatlon  with  the  California  Department 

if  Fish  and  Game  and  the  California  State 

tTater  Resources  Control  Board,  focused  on 

urthering   the   scientiflc   understanding  of 

he  salmon  flshery  in  these  rivers  and  to  pro- 

Ide  the  information  needed  to  verify  that 

he  intended  flshery  benefits  are  being  pro- 

Ided  by  the  minimum  fishery  requirements 

a  this  agreement  and  to  allow  for  adjust- 

:  nents  to  the  flow  requirements  in  the  fu- 

ure,  if  needed.  If  the  Secretary  and  the  Cali- 

:  Dmla  DejMxtment  of  Fish  and  Game  deter- 

!  [line  that  the  flow  conditions  in  the  upper 

•  >acramento  River  and  the  lower  American 

'.  Liver  provided  by  the  Central  Valley  Project 

I  nder  this  agreement  are  better  than  condi- 

!  ions  that  would  have  existed  in  the  absence 

I  f  the  Central  Valley  Project  facilities,  the 

nhancement  provided  shall  become  credits 

o  be  provided  Central  Valley  Project  water 

I  nd  power  contractors  to  offset  future  miti- 

I  ation  responsibilities  identified  pursuant  to 

I  »cUon  3404(d). 

(7)  The  Administrator  of  the  Environ- 
1  lental  Protection  Agency  is  directed  to  ex- 
I  edlte  and  by  no  later  than  December  31. 
:  995,  complete  efforts  to  clean  up  mines  caus- 
i  ag  intermittent  releases  of  lethal  con- 
I  entrations  of  dissolved  metals  from  the 
I  >pring  Creek  Debris  Dam.  In  the  interim. 
I  he  Secretary  shall  provide  water  from  Kes- 
1  rick  Dam  sufflcient  to  dilute  the  Spring 
( teek  Debris  Dam  discharges  to  concentra- 
I  ton  levels  that  allow  survival  of  flsh  life 
1  elow  Keswick  Dam  except  when  the  United 
I  tates  Corps  of  Engineers'  flood  control  cri- 
I  srta  for  Shasta  Dam  limit  that  capability. 
'  "he  coat  of  this  action,  not  including  the 
(  ost  of  EPA  actions,  shall  be  allocated  under 
I  action  3404(f)(3).  If  the  Administrator  of  the 
1  Invironmental  Protection  Agency  fails  to 
I  omplete  such  efforts  by  December  31,  1995, 
1 11  such  costs  shall  be  assumed  by  the  Agen- 

(8)  The  Secretary  shall  provide  flows  to 
I  How  sufflcient  spawning,  incubation, 
1  earing  and  outmigratlon  conditions  for 
!  Eilmon  and  steelhead  trout  from 
'  /hiskeytown  Dam  as  determined  by 
I  ^stream  flow  studies  conducted  by  the  Cali- 
I  }mia  Department  of  Fish  and  Game  after 
<  lear  Oeek  has  been  restored  and  a  new  fish 
1  idder  has  been  constructed  at  the  McCor- 
1  lick-Saeltzer  Dam.  The  cost  of  providing 
I  tie  required  flows  shall  be  allocated  under 
!  ection  3404(f)(1).  Any  federal  cost  associated 
1  rith  the  restoration  of  the  Clear  Creek  or  in 
I  tie  construction  of  a  flsh  ladder  at  the 
1  IcCormick-Saeltzer  Dam  shall  be  allocated 
I  nder  section  3404(0(3). 

(9)  The  Secretary  is  authorized  to  con- 
!  truct,  in  partnership  with  the  State  of  Cali- 
i  >mia,  a  barrier  at  the  head  of  Old  River  in 


the  Sacramento-San  Joaquin  Delta,  by  De- 
cember 31,  1995,  to  partially  mitigate  the  im- 
pact of  the  Central  Valley  Project  and  State 
Water  Project  pumping  plants  in  the  south 
Sacramento-San  Joaquin  Delta  on  the  sur- 
vival of  young  outmigrrating  salmon  that  are 
diverted  from  the  San  Joaquin  River  to  the 
pumps.  The  cost  of  constructing,  operating 
and  maintaining  the  barrier  shall  be  shared 
50%  by  the  SUte  of  California  and  50%  by 
the  Federal  government.  The  Federal  share 
shall  be  allocated  under  section  3404(f)(1). 

(10)  The  Secretary  shall  evaluate  and  im- 
plement a  program  to  correct  a  defective  fish 
screen  at  the  Glenn-Colusa  Irrigation  Dis- 
trict's Sacramento  River  diversion  which 
was  constructed  with  Federal  and  state  fund- 
ing and  which  does  not  function  due  to  de- 
sign errors.  The  cost  of  this  action  shall  be 
allocated  under  section  3404(0(3). 

(11)  The  Secretary  shall  assist  in  the  fund- 
ing, in  coordination  with  the  California  De- 
partment of  Fish  and  Game,  of  enforcement 
measures  that  will  reduce  the  numbers  of 
striped  bass  illegally  taken  from  the  San 
Francisco  Bay  Estuary.  The  cost  of  this  ac- 
tion shall  be  allocated  under  section 
3404(0(3). 

(12)  The  Secretary  shall  provide  such  as- 
sistance as  may  be  requested  by  the  State  of 
California  to  develop  and  implement  fishing 
regulations  that  will  protect  the  older  more 
productive  striped  base  females  in  order  to 
maintain  a  viable  reproducing  striped  bass 
population. 

(13)  The  Secretary  shall  develop  and  imple- 
ment measures  that  will  provide  additional 
dependable  water  supplies  of  suitable  qual- 
ity. The  conveyance  capacity  needed  to  de- 
liver this  water  and  associated  refuge  facili- 
ties to  permit  full  habitat  development  of 
the  Central  Valley  Refuges  and  the  water 
provided  shall  be  up  to  the  Level  4  quantity 
and  delivery  schedules  in  the  "Dependable 
Water  Supply  Needs"  table  as  set  forth  in 
the  Refuge  Water  Supply  Report  or  as  estab- 
lished by  the  Secretary  for  the  refuges  iden- 
tifled  in  the  San  Joaquin  Basin  Action  Plan/ 
Kesterson  Mitigation  Action  Plan  Report. 
Water  for  this  purpose  shall  be  provided  by: 
(1)  the  Secretary  providing  Central  Valley 
Project  water  supply  on  a  firm  basis  equal  to 
the  amount  currently  delivered  by  the 
Central  Valley  Project  on  a  non-firm  basis, 
provided  that  if  the  Central  Valley  Project 
cannot  deliver  a  full  supply  in  any  water 
year  to  the  refuges  and  the  Central  Valley 
Project  contractors,  then  shortages  shall  be 
imposed  on  the  Central  Valley  Project  water 
provided  the  refuges  that  are  equal  to  the 
shortages  impwsed  on  the  non-water  rights 
Central  Valley  Project  agricultural  contrac- 
tors; (2)  voluntary  water  conservation  or 
conjunctive  use  purchases  provided  the  sur- 
face water  being  made  available  through 
conjunctive  use  does  not  come  from  an  area 
in  a  critically  overdrafted  groundwater  con- 
dition and  the  conserved  water  being  pur- 
chased would  not  be  available  to  another 
user  of  Central  Valley  surface  or  ground- 
water in  the  absence  of  the  water  conserva- 
tion purchase;  and  (3)  voluntary  water  pur- 
chases from  existing  Central  Valley  Project 
water  contractors  provided  the  water  being 
purchased  would  have  been  consumptively 
used  in  the  absence  of  the  speciflc  water  pur- 
chatse.  Neither  additional  Central  Valley 
Project  water  shall  be  made  available  for 
this  purpose  nor  should  any  Central  Valley 
Project  conveyance  capacity  be  made  avail- 
able for  this  purpose  if  that  conveyance  ca- 
pacity is  needed  to  convey  water  to  existing 
Central  Valley  FYoJect  water  contractors. 
Fifty  percent  of  the  cost  of  providing  water 


to  private  refuges  shall  be  paid  by  those  pri- 
vate refuges.  The  remaining  cost  of  this  ac- 
tion shall  be  allocated  under  section 
3404(0(3). 

(d)  ADDmoNAL  Habitat  RESTORA-noN  ac- 
tions.—Subject  to  the  limitations  contained 
in  sections  3404(0  (6)  and  3404(0  (7)  and  utiliz- 
ing the  criteria  in  section  3404(e),  the  Central 
Valley  Project  Fish  and  Wildlife  Task  Force 
established  in  section  3406  of  this  title  shall 
identify  additional  actions  that  would  pro- 
vide mitigation  of  Central  Valley  Project 
Impacts  on  Central  Valley  fish  and  wildlife 
habitat  and  would  protect,  restore,  and  en- 
hance Central  Valley  fish  and  wildlife  habi- 
tat. The  Task  Force  shall  develop  the  infor- 
mation needed  to  evaluate  these  actions 
technically,  determine  the  economic  and  bio- 
logical feasibility  using  the  criteria  estab- 
lished in  section  3404(e),  determine  appro- 
priate cost  allocations  specific  to  each  ac- 
tion, and  select  actions  to  recommend  to 
Congress  for  authorization  to  implement. 
The  Task  Force  shall  make  its  first  report  to 
Congress  no  later  than  December  31,  1995, 
and  shall  report  every  five  years  thereafter, 
at  a  minimum,  until  the  year  2010,  when  the 
Task  Force  shall  cease  to  exist.  Fish  and 
wildlife  habitat  issues  to  be  evaluated  by  the 
Task  Force  shall  include,  but  not  be  limited 
to.  the  following: 

(1)  Determination  of  the  flows  and  habitat 
restoration  measures  needed  to  protect,  re- 
store and  enhance  salmon  and  steelhead 
trout  in  the  San  Joaquin  River  below  the 
confluence  with  the  Merced  River, 
Mokelumne  River,  and  Calaveras  River  and 
in  the  Butte.  Deer,  Mill,  and  Battle  Creeks, 
which  are  tributary  to  the  Sacramento 
River,  and  development  of  feasible  means  of 
maintaining  those  flows  and  implementing 
the  habitat  restoration  measures  identified. 

(2)  Investigation  of  actions  allowing  clo- 
sure or  screening  of  the  Delta  Cross  Channel 
and  Georgiana  Slough  to  prevent  the  diver- 
sion of  outmigrating  salmon  and  steelhead 
trout  through  those  facilities. 

(3)  Investigation  of  the  need  to  expand  ex- 
isting wildlife  refuges  and/or  develop  addi- 
tional wildlife  refuges  In  the  Central  Valley 
beyond  what  is  included  in  the  Refuge  Water 
Supply  Report.  The  Task  Force  shall  also  de- 
termine the  water  supply  and  delivery  re- 
quirements, above  Level  4.  necessary  to  per- 
mit full  habitat  development  of  existing 
wildlife  refuges  and  determine  feasible 
means  of  meeting  that  water  supply  require- 
ment. 

(4)  Investigation  of  alternative  means  of 
improving  the  reliability  of  water  suppUes 
currently  available  to  privately  owned  wet- 
lands in  the  Central  Valley. 

(5)  As  a  means  of  increasing  survival  of  mi- 
grating young  fish,  investigation  of  the  fea- 
sibility of  using  short  pulses  of  increased 
water  flows  to  move  salmon,  steelhead  trout, 
and  striped  bass  into  and  through  the  Sac- 
ramento-San Joaquin  Delta. 

(6)  Investigation  of  ways  to  maintain  suit- 
able temperatures  for  young  salmon  survival 
in  the  lower  Sacramento  River  and  in  the 
Sacramento-San  Joaquin  Delta  by  control- 
ling or  relocating  the  discharge  of  irrigation 
return  flows  and  sewage  effluent. 

(7)  Investigation  of  the  need  for  additional 
hatchery  production  to  mitigate  the  impacts 
of  water  development  on  Central  Valley  flsh- 
eries  where  no  other  feasible  means  of  miti- 
gation is  available  or  where  hatchery  pro- 
duction would  enhance  efforts  to  increase 
natural  production  of  a  particular  species. 

(8)  Investigation  of  measures  available  to 
correct  flow  pattern  problems  in  the  Sac- 
ramento-San Joaquin  Delta  created  by  the 
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operation  of  the  Central  Valley  Project  and 
the  California  State  Water  Project  as  well  as 
San  Francisco  Bay  Inflow  pattern  changes 
caused  by  the  operation  of  water  develop- 
ment projects  In  the  Central  Valley. 

(9)  Evaluation  of  measures  to  avoid 
unquantlfled  losses  of  juvenile  anadromous 
fish  due  to  unscreened  or  Inadequately 
screened  diversions  on  the  Sacramento  and 
San  Joaquin  Rivers,  their  tributaries,  and  In 
the  Sacramento-San  Joaquin  Delta  such  as 
construction  of  screens  on  unscreened  diver- 
sions, rehabilitation  of  existing  screens,  re- 
placement of  "existing  non-functioning 
screens,  and  relocation  of  diversions  to  less 
fishery-sensitive  areas. 

(10)  Elimination  of  barriers  to  upstream 
migration  of  salmon  and  steelhead  trout 
adults  to  spawning  areas  downstream  of  ex- 
isting storage  facilities  in  the  Central  Valley 
caused  by  agriculture  diversions  and  other 
obstructions  reduce  the  natural  production 
of  these  species  as  well  as  removal  programs 
or  programs  for  the  construction  of  new  fish 
ladder. 

(e)  Social,  Economic  and  Biological  Con- 
siderations.—In  fulfilling  their  responsibil- 
ities as  specified  in  sections  3404(c)  and 
3404(d),  the  Secretary,  the  Central  Valley 
Project  Fish  and  Wildlife  Advisory  Commit- 
tee, and  the  Central  Valley  Project  Fish  and 
Wildlife  Task  Force  shall  consider  the  fol- 
lowing criteria  and  factors,  and  issue  find- 
ings thereon,  when  determining  which  alter- 
nate programs,  policies  or  procedures  should 
be  implemented  to  protect,  restore  and/or  en- 
hance fish  and  wildlife  conditions.  The  alter- 
native programs  available  to  implement  spe- 
cific actions  in  sections  3404(c)  and  3404(d) 
that  best  meets  all  of  the  following  criteria 
shall  be  selected. 

(1)  Natural  production  alternatives  shall  be 
given  priority  over  artificial  production  al- 
ternatives: 

(2)  Alternatives  that  have  the  highest  bio- 
logical probability  of  achieving  the  desired 
objective  shall  be  preferred. 

(3)  Alternatives  that  provide  a  greater 
magnitude  of  potential  benefits  shall  be 
given  priority  over  alternatives  which  have  a 
lesser  magnitude  of  potential  benefits. 

(4)  Alternatives  that  are  determined  to  be 
the  most  cost  effective,  measured  in  eco- 
nomic terms  considering  impacts  within  the 
Central  Valley  Project  service  area's  water 
and  power  resources  and  related  industries. 

(f)  Cost  allocations.— The  fiscal  cost  of 
implementing  actions  listed  in  section 
3404(b)  and  selected  pursuant  to  section 
3404(c)  shall  be  allocated  as  follows: 

(1)  Costs  specified  within  sections  3404(b) 
and  3404(c)  as  allocated  under  this  subsection 
shall  be  first  allocated  among  Central  Valley 
Project  purposes,  with  reimbursable  costs 
then  allocated  between  Central  Valley 
Project  water  and  power  contractors  pursu- 
ant to  applicable  statutory  and  regulatory 
procedures  and  assessed  pursuant  to  the  pro- 
visions of  section  3404(h)  of  this  title. 

(2)  Costs  specified  within  sections  3404(b) 
and  3404(c)  as  allocable  under  this  subsection 
shall  be  allocated  37.5  percent  to  the  Central 
Valley  Project,  37.5  percent  as  a  non- 
reimbursable Federal  expenditure,  and  25 
percent  payable  by  the  State  of  California. 
Central  Valley  Project  costs  shall  be  first  al- 
located among  Central  Valley  Project  pur- 
twses  with  reimbursable  costs,  then  allo- 
cated between  Central  Valley  Project  water 
and  power  contractors  and  assessed  pursuant 
to  the  provisions  of  section  3404(h)  of  this 
title.  Central  Valley  Project  costs  deter- 
mined to  be  nonreimbursable  shall  be  added 
to  the  nonreimbursable  Federal  expenditure. 


(3)  Costs  specified  within  sections  3404(b) 
and  3404(c)  as  allocable  under  this  subsection 
shall  be  allocated  SO  percent  as  a  Federal 
nonreimbursable  cost  and  SO  percent  to  the 
State  of  California. 

(4)  Costs  associated  with  actions  that  are 
determined  to  be  a  Central  Valley  Project 
responsibility  under  sections  3404(f)(1)  and 
3404(0(2)  that  pay  for  the  replacement  of  ex- 
isting Central  Valley  Project  facilities  that 
have  not  properly  mitigated  the  effects  of 
the  Central  Valley  Project  on  the  environ- 
ment because  of  design  errors  by  Federal 
agencies,  shall  be  allocated  as  a  Federal  non- 
reimbursable cost. 

(5)  Central  Valley  Project  power  shall  be 
used  to  supply  the  capacity  and  energy  needs 
of  actions  identified  in  sections  3404(b)  and 
3404(c)  where  the  costs  or  a  portion  of  the 
costs  have  been  allocated  to  the  Central  Val- 
ley Project  as  a  reimbursable  cost  pursuant 
to  subsections  (1)  and  (2)  of  this  section.  The 
value  of  the  Central  Valley  Project  power, 
calculated  as  the  cost  of  obtaining  depend- 
able power  from  other  available  sources, 
shall  be  credited  against  the  Central  Valley 
Project  power  contractors'  share  of  the  cost 
of  actions  that  are  mitigating  the  effects  of 
the  Central  Valley  Project  and  the  effects  of 
others  on  Central  Valley  fish  and  wildlife 
habitat  as  determined  pursuant  to  section 
3404(f)(2) . 

(6)  Notwithstanding  any  other  jH-ovisions 
of  this  title,  the  Secretary  shall  not  under- 
take any  action  authorized  herein  unless  the 
State  of  California  makes  appropriate  com- 
mitments to  participate  in  the  actions  iden- 
tified in  this  title,  provides  relevant  state 
approvals  for  identified  actions,  and  agrees 
to  participate  in  the  cost  sharing  provisions 
of  this  title.  Where  local  agency  action  or 
approval  is  required  within  this  title,  the 
Secretary  shall  not  proceed  unless  that  local 
agency  approval  or  participation  is  secured: 
Provided,  however.  That  nothing  herein  is  in- 
tended to  require  Central  Valley  Project 
water  or  power  contractors'  approval  or  par- 
ticipation as  a  condition  on  the  Secretary's 
ability  to  proceed  with  the  mandated  ac- 
tions. 

(7)  Notwithstanding  any  other  provisions 
of  this  title,  no  actions  authorized  in  this 
title  shall  be  implemented  unless  such  ac- 
tions are  consistent  with  state  water  law  and 
will  not  constitute  an  unreasonable  use  of 
water  as  that  term  is  used  within  Article  X. 
section  2,  of  the  Constitution  of  the  State  of 
California. 

(g)  Additional  Authorities.— 

(1)  The  Secretary  is  authorized  to  promul- 
gate such  regulations  and  enter  into  such 
agreements  as  may  be  necessary  to  imple- 
ment the  purposes  and  provisions  of  this 
title. 

(2)  In  order  to  carry  out  the  purposes  and 
provisions  of  section  3404(0(12),  the  Sec- 
retary is  authorized,  consistent  with  state 
law.  to  obtain  water  supplies  from  any 
source  available  to  the  Secretory:  Provided. 
That  such  acquisition  shall  be  pursuant  to 
state  law  and  any  purchases  shall  be  from 
willing  sellers  only.  The  Secretory,  however, 
except  as  specifically  provided  herein,  shall 
not  diminish  water  supplies  available  to 
Central  Valley  Project  contractors  without 
compensation. 

(3)  The  Secretory  shall  determine  and  Im- 
plement the  actions  mandated  by  sections 
3404(b)  and  3404(c)  in  the  most  efficient  and 
cost-effective  means  available.  Should  the 
Secretory  determine  that  the  Stote  of  Cali- 
fornia or  a  local  agency  of  the  Stote  of  Cali- 
fornia is  best  able  to  implement  an  action 
authorized  by  this  title,  the  Secretory  shall 


negotiate  with  the  Stote  of  California  or  a 
local  agency  of  the  Stote  of  California  an 
agreement  which  would  allow  the  Stote  of 
California  or  a  local  agency  of  the  Stote  of 
California  to  undertoke  the  identified  ac- 
tion. In  the  event  no  such  agreement  can  be 
negotiated,  the  Secretary  shall  proceed  td 
Implement  the  action  through  means  avail- 
able to  him. 

(4)  The  Secretary  is  hereby  authorized  and 
directed  as  an  integral  part  of  this  title,  to 
initiate  studies  of  any  and  all  facilities  that 
would  assist  in  fully  meeting  the  fish  and 
wildlife  purposes  of  this  title.  The  Secretary 
shall,  for  each  facility  identified,  also  study 
the  feasibility  of  these  facilities  for  other 
purposes,  including,  but  not  limited  to. 
water  and  power  supplies.  Cost  allocations 
for  identified  multiple  purpose  facilities 
should  be  in  accordance  with  the  allocation 
of  water  developed  or  conveyed  or  otherwise 
made  available  by  those  facilities. 

(h)  Funding.- 

(1)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  and  provi- 
sions of  this  title.  Funds  appropriated  under 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

(2)  Central  valley  project  water  con- 
tractors REPAYMENT.— The  amount  to  be  re- 
paid by  water  contractors  under  sections 
3404(f)(1)  and  3404(f)(2)  of  this  title  shall  be 
collected  as  follows: 

(i)  Notwithstonding  the  provisions  of  sec- 
tion 105  of  Public  Law  99-546.  the  amount  to 
be  repaid  by  the  Central  Valley  Project 
water  contractors  under  sections  3404(0(1) 
and  3404(fK2)  shall  be  capitolized  for  a  period 
necessary  to  ensure  repayment,  consistent 
with  the  provisions  of  subsection  3404(h)(ii). 

(ii)  Annual  payment  of  the  capitolized 
coste  to  be  repaid  by  the  Central  Valley 
Project  water  contractors  under  sections 
3404(0(1)  and  3404(0(2)  shall  not  exceed  Sl.OO 
an  acre-foot  for  each  acre-foot  of  water  de- 
livered under  contract  to  such  contractors. 

(iii)  The  annual  paymento  set  forth  in  sub- 
section 3404(h)(ii).  together  with  interest 
thereon,  shall  be  placed  into  a  Central  Val- 
ley Project  Water  Contractors  Fund  to  be  es- 
toblished  by  the  Secretary.  The  first  assess- 
ment shall  be  collected  as  part  of  water 
charges  during  the  first  water  year  which 
commences  at  least  ninety  days  after  enact- 
ment of  this  Act.  The  Central  Valley  Project 
Water  Ck>ntractors  Fund  shall  be  utilized  ex- 
clusively to  repay  costo  of  Central  Valley 
Project  water  contractors  Incurred  under 
sections  3404(0(1)  and  101(0(2).  The  Secretary 
is  authorized  to  use  the  funds  within  the 
Central  Valley  Project  Water  Contractors 
Fund,  for  these  purposes,  without  further  au- 
thorization, but  subject  to  appropriation. 

(iv)  The  provisions  of  this  subsection 
3404(hM2)(i)  shall  apply  only  to  Central  Val- 
ley Project  water  delivered  to  Central  Valley 
water  contractors  for  water  delivered  under 
contract  with  the  Bureau  of  Reclamation 
pursuant  to  which  additional  paymento  for 
such  water  are  required. 

(3)  Central  valley  project  power  con- 
tractors REPAYMENT.— The  amount  to  be  re- 
paid by  Central  Valley  Project  power  con- 
tractors, pursuant  to  sections  3404(rKl)  and 
3404(0(2).  shall  be  collected  by  the  Secretary 
in  accordance  with  existing  law.  policy,  and 
practices  for  the  repayment,  by  Central  Val- 
ley Project  power  contractors,  of  operation 
and  maintenance  and  capitol  costo  allocated 
to  those  power  contractors. 

(4)  Cost  sharing.— The  Stote  of  California 
and  other  parties  identified  in  sections 
3404(0(2)  and  3404(0(3)  shall  pay  an  amount 
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I  quAl  to  the  amount  allocated  within  those 
I  ecUons  each  year.  In  addition  to  cost  out- 
;  nya  or  payments  to  the  Treasury  of  the 
I  Tnited  States,  the  Secretary  may  consider 
I  a  a  flnanclal  contribution  by  the  State  of 

<  lallfomla.  Central  Valley  Project  contrac- 
I  ors,  or  other  parties  Identified  in  sections 
;  (M(fX2)  and  3404(f)(3)  the  value  of  contribu- 
( Ions  of  personal  or  real  property  or  person- 
I  el  which  the  Secretary  determines  is  bene- 
I  clal  to  the  achievement  of  the  objectives  of 
\  iiis  title.  Such  contributions  may  include 
I  he  provisions  of  water  or  water  conveyance 

<  opacity  to  meet  the  re<iuirements  of  this 
tiUe. 

(5)  Remaining  costs.— The  remaining  costs 
i  tiall  be  considered  nonreimbursable  costs  as 
i  Federal  contribution  for  preserving,  pro- 
t  ictlng.  restoring  and  enhancing  fish  and 
\  lldlife  resources  within  the  Central  Valley 
( r  California. 

{  EC  SMB.  B8TABU8HMENT  OF  THE  CENTRAL 
VALLEY  PROJECT  FISH  AND  WILD- 
LIFE ADVISORY  COMMHTEE. 

(a)  ESTABUSHMENT.— In  order  to  carry  out 
t  le  purposes  of  section  3404  of  this  title, 
t  lere  is  hereby  established  the  Central  Val- 
1  ly  Project  Fish  and  Wildlife  Advisory  Com- 
I  littee  (hereinafter  referred  to  as  the  "Com- 
r  littee"). 

(b)  Functions.— The  Central  Valley  Project 
1  Ish  and  Wildlife  Advisory  Committee  shall 
r  lake  recommendations  to  the  Secretary 
\i  ith  respect  to  the  actions  set  forth  in  sec- 
t  ons  3404(b)  and  3404(c).  Such  recommenda- 
t  ons  shall  be  strictly  advisory  in  nature  and 
a  lall  not  be  binding  on  the  Secretary. 

(c)  Memberships  and  appointments.— The 
C  entral  Valley  Project  Fish  and  Wildlife  Ad- 

V  Isory  Committee  shall  be  composed  of  the 
J  Bcretary  and  the  California  Secretary  of 
I  esources  and  21  additional  members  ap- 
I  }inted  jointly  by  them,  as  follows: 

(1)  A  non-fishery  representative  of  the 
I  pper  Sacramento  River  Fisheries  Task 
I  orce. 

(2)  A  representative  of  the  California  com- 
T  erclal  salmon  fishing  industry. 

(3)  A  representative  of  the  California 
8  lorts  Ashing  interests. 

(4)  A  representative  of  the  California  De- 
[  irtment  of  Fish  and  Game. 

(5)  A  representative  of  the  California  De- 
[  irtment  of  Water  Resources. 

(6)  A  representative  of  the  California  State 

V  ater  Resources  Control  Board. 

(7)  A  representative  of  the  United  States 
I  iireau  of  Reclamation. 

(8)  A  representative  of  the  United  States 
I  Ish  and  Wildlife  Service. 

(9)  A  representative  of  the  United  States 
£  iireau  of  Land  Management. 

(10)  A  representative  of  the  United  States 
h  atlonal  Marine  Fisheries  Service. 

(11)  A  representative  of  the  United  States 
/  rmy  Corps  of  Engineers. 

(12)  A  representative  of  the  Western  Area 
I  3wer  Administration. 

(13)  A  representative  of  California  wildlife 
ii  terests. 

(14)  A  representative  of  the  Central  Valley 
F  roject  agriculture  contractors. 

(15)  A  representative  of  the  Central  Valley 
F  roject  urban  contractors. 

(16)  A  representative  of  the  State  Water 
F  reject  agriculture  contractors. 

(17)  A  representative  of  the  State  Water 
F  roject  urban  contractors. 

(18)  A  representative  of  environmental  in- 
t  rests  in  (5allfomia. 

(19)  A  representative  of  the  Central  Valley 
F  roject  power  users. 

(20)  A  representative  of  agriculture  who 
d  )es  not  receive  water  pursuant  to  a  Central 


Valley  Project  or  State  Water  F»roject  con- 
tract. 

(21)  A  representative  of  urban  water  users 
who  does  not  receive  water  pursuant  to  a 
Central  Valley  Project  or  State  Water 
Project  contract. 

(d)  Terms  and  Vacancies.— 

(1)  The  term  of  a  member  of  the  Commit- 
tee shall  be  for  the  life  of  the  Committee. 

(2)  Any  vacancy  on  the  Committee  shall  be 
filled  through  appointment  jointly  by  the 
Secretary  and  the  California  Secretary  of 
Resources. 

(e)  Transaction  of  Business.— 

(1)  Chairmen.— The  Committee  shall  be  co- 
chaired  by  the  Secretary  and  the  California 
Secretary  of  Resources. 

(2)  Meetings.- Except  as  provided  in  para- 
graph (3),  the  Committee  shall  meet  at  the 
call  of  the  (Chairmen  or  upon  the  request  of 
a  majority  of  its  members. 

(3)  Recommendations  of  the  Committee.— 
All  recommendations  of  the  Committee  shall 
be  through  a  two-thirds  majority  vote. 

(f)  STAFF  AND  ADMINISTRATION.— 

(1)  Administration  support.— The  Sec- 
retary, in  cooperation  with  the  State  of  Cali- 
fornia, shall  provide  the  Committee  with 
necessary  administrative  and  technical  sup- 
port services. 

(2)  Information.— The  Secretary,  in  co- 
operation with  the  State  of  California  and  to 
the  extent  practicable,  shall  furnish  the 
members  of  the  Committee  with  all  informa- 
tion and  other  assistance  relevant  to  the 
functions  of  the  Committee. 

(3)  Organization.— The  Committee  shall 
determine  its  organization  and  prescribe  the 
practices  and  procedures  for  carrying  out  its 
functions  under  subsection  (b).  The  Commit- 
tee may  establish  committees  or  working 
groups  of  technical  representatives  of  Com- 
mittee members  to  advise  the  Committee  on 
specific  matters. 

(g)  Members  Who  Are  Federal  or  State 
Employees.— Any  Committee  member  who  is 
appointed  to  the  Committee  by  reason  of  his 
employment  as  an  officer  or  employee  of  the 
United  States  or  the  State  of  California  shall 
cease  to  be  a  member  of  the  Committee  on 
the  date  on  which  that  member  ceases  to  be 
so  employed. 

(h)  Travel  Expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commit- 
tee members  and  their  technical  representa- 
tives shall  be  allowed  travel  expenses,  in- 
cluding a  per  diem  allowance  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  government  service 
are  allowed  travel  expenses  under  section 
5703  of  title  5,  United  States  Code.  Any  Com- 
mittee member  or  technical  representative 
who  is  an  employee  of  an  agency  or  govern- 
mental unit  of  the  United  States  or  the 
State  of  California  and  is  eligible  for  travel 
expenses  from  that  agency  or  unit  for  per- 
forming services  for  the  Committee  shall  not 
be  eligible  for  travel  expenses  under  this 
paragraph. 

(i)  Compensation  of  Federal  Employ- 
ees.—Members  of  the  Committee  and  tech- 
nical representatives  who  are  full-time  offi- 
cers or  employees  of  the  United  States  shall 
receive  no  additional  pay,  allowances,  or 
benefits  by  reason  of  their  service  on  the 
Committee. 

(j)  Termination.— The  Central  Valley 
Project  Fish  and  Wildlife  Advisory  Commit- 
tee shall  cease  to  exist  on  December  31.  2010. 

SEC.  3408.  ESTABUSHMENT  OF  CENTRAL  VALLEY 
PROJECT  FISH  AND  WILDUFE  TASK. 
FORCE. 

(a)  Establishment.— The  Secretary  shall, 
within  thirty  days  after  enactment  of  this 


title,  establish  a  Task  Force  to  review, 
evaluate  and  make  recommendations  with 
respect  to  matters  identified;  and  in  the 
manner  provided  for  in  section  3404(d)  of  this 
title.  A  minority  report  may  be  submitted  If 
consensus  recommendations  cannot  be 
achieved  on  any  matter  studied  or  reported 
on  by  the  Task  Force. 

(b)  Selection  of  Task  Force  members.— 
The  Task  Force  shall  be  comprised  of  fifteen 
members.  The  Secretary  shall  select  the 
members  of  the  Task  Force  as  follows: 

(1)  The  Secretary  shall  include  on  the  Task 
Force  six  members  recommended  by  the 
Governor  of  the  State  of  California. 

(2)  The  Secretary  shall  Include  on  the  Task 
Force  three  members  recommended  by  each 
of  the  following: 

(1)  Chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources;  and 

(li)  Chairman  of  the  House  of  Flepresenta- 
tlves  Committee  on  Interior  and  Insular  Af- 
fairs. 

(3)  The  Secretary  shall  also  include  on  the 
Task  Force  three  members  of  his  own  selec- 
tion. 

(4)  With  respect  to  the  recommendations 
and  selections  set  forth  in  sections  3406(b)(1), 
3406(b)(2)  and  3406(b)(3),  the  Task  Force  shall 
be  comprised  of,  but  not  limited  to: 

(1)  members  of  the  general  public; 

(ii)  representatives  of  the  Central  Valley 
I*roject  Water  Contractors: 

(iii)  representatives  of  the  State  Water 
Project  Contractors; 

(iv)  representatives  of  the  Central  Valley 
Project  power  contractors; 

(v)  representatives  of  other  affected  water 
and  irrigation  organizations  and  entities: 
and 

(vi)  representatives  of  fish  and  wildlife  or- 
ganizations. 

(c)  Organization  and  Operation  of  the 
Task  Force.— The  Secretary  shall  appoint  a 
Task  Force  Chairman  who  will  set  the  dates 
of  hearings,  meetings,  workshops  and  other 
official  Tasj^  f  orc^  functions  in  carrying  out 
the  purposes  of  this  title.  The  Secretary  is 
authorized  "and  directed  to  finance  from 
funds  available  to  the  Secretary  the  reason- 
able costs  and  expenses  of  the  Task  Force 
and  its  members  in  carrying  out  the  man- 
date of  this  section.  This  shall  include  all 
reasonable  travel  ^d  related  expenses.  The 
Task  Force  shall  dissolve  on  December  31, 
2010. 

SEC.  3407.  PROVISIONS  FOR  TRANSFER  OF 
CENTRAL  VALLEY  PROJECT  WATEK 

(a)  Transfers  Within  the  Central  Val- 
ley Project  Service  Area.— Subject  to  the 
provisions  of  section  3407(0.  the  Secretary  is 
authorized  to  approve  all  transfer  agree- 
ments among  Central  Valley  Project  con- 
tractors and  between  Central  Valley  Project 
contractors  and  non-contractors  Involving 
Central  Valley  I»roject  water  within  the  au- 
thorized Central  Valley  FToject  service  area. 

(b)  Transfers  Which  Result  in  no  net  Ex- 
port OF  Water  Outside  the  Central  Val- 
ley Project  Service  Area.— Subject  to  the 
provisions  of  section  3407(f).  the  Secretary  is 
authorized  to  approve  all  transfer  agree- 
ments between  Central  Valley  I*roject  con- 
tractors and  parties  outside  of  the  Central 
Valley  I»roject  service  area  upon  the  deter- 
mination that  as  a  result  of  the  proposed 
transaction  over  the  term  of  the  transfer 
agreement  there  is  no  net  export  of  water 
out  of  the  Central  Valley  Project  service 
area  of  the  transferor. 

(c)  Transfers  Which  Result  in  a  net  Ex- 
port of  Water  Outside  the  Central  Val- 
ley Project  Service  area.— Except  for 
transactions     authorized     under     sections 
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3407(d)  and  3407(e)  and  subject  to  the  provi- 
sions of  section  3407(f),  the  Secretary  Is  au- 
thorized to  approve  all  transfers  between 
Central  Valley  P>roject  water  contractors 
and  parties  outside  of  the  Central  Valley 
Project  service  area  where  the  Secretary  de- 
termines that  as  a  result  of  the  proposed 
transaction  over  the  term  of  transfer  agree- 
ment there  will  be  a  net  export  of  water  out 
of  the  service  area  of  the  transferor,  provided 
that  the  transfer  meets  the  following  condi- 
tions: 

(1)  The  water  being  transferred  would  not 
otherwise  be  available  to  other  consumptive 
beneficial  uses  absent  implementation  of  the 
program;  and 

(2)  Over  the  term  of  the  agreement  in  ques- 
tion, the  transfer  will  have  no  significant. 
long-term,  adverse  impact  on  groundwater 
conditions  in  the  transferor's  service  area. 

(d)  Transfers  of  Water  Developed 
Through  Temporary  Fallowing  or  Perma- 
nent Land  Fallowing.— Subject  to  the  pro- 
visions of  section  3407(f).  the  Secretary  is  au- 
thorized and  directed  to  approve  transfers  of 
Central  Valley  Project  water  within  or  out- 
side of  the  authorized  Central  Valley  Project 
service  area  where  the  water  to  be  trans- 
ferred is  available  for  transfer  because  of  the 
implementation,  by  the  transferor  or  land- 
owner, of  a  temporary  fallowing  or  perma- 
nent land  fallowing  program,  including  land 
retirement,  provided  that  the  involved 
Central  Valley  Project  water  contractor  de- 
termines that  the  following  conditions  are 
satisfied: 

(1)  The  program  will  have  no  significant 
long-term  adverse  impact  on  groundwater 
conditions. 

(2)  The  water  developed  under  the  program 
shall  be  that  water  that  would  have  been 
consumptively  used  on  crops  had  those  crops 
been  produced  during  the  year(s)  of  the 
transfer  or  water  that  would  have  otherwise 
been  lost  for  beneficial  use  (i.e.  wet  water). 

(3)  No  more  than  80  percent  of  the  water 
developed  under  such  transfer  shall  be  made 
available  for  export  out  of  the  transferor's 
service  area  with  10  percent  distributed  with- 
in the  transferor's  service  area  to  assist  in 
the  protection  of  groundwater  resources  and 
10  percent  applied  to  fish  and  wildlife  pur- 
poses within  the  Central  Valley  Project  serv- 
ice area  pursuant  to  a  program  approved  by 
the  Secretary. 

(4)  In  order  to  avoid  adverse  third  party 
impacts  the  total  quantity  of  water  exported 
under  all  such  transfers  by  the  transferor  or 
landowner  shall  not  exceed  20  percent  of  the 
total  annual  water  supply  delivered  by  the 
Central  Valley  Project  that  otherwise  would 
have  been  available  in  any  particular  year 
for  use  within  the  service  area  of  the  trans- 
feror or  3.000  acre-feet,  whichever  is  greater.  ' 

(5)  The  program  will  have  no  unreasonable 
impacts  on  water  supply,  operations  or  fi- 
nancial condition  of  the  water  contractor  or 
its  water  users. 

(e)  Transfers  Outside  of  the  Central 
Valley  Project  Service  area  During  Cer- 
tain CRITICAL  Years.— Notwithstanding  the 
provisions  of  sections  3407(c)  and  3407(d)  and 
subject  to  the  provisions  of  section  3407(f). 
the  Secretary  is  authorized  to  approve  both 
long-term  and  short-term  contracts  for  the 
transfer  of  Central  Valley  Project  water  out- 
side of  the  Central  Valley  Project  service 
area  during  dry  and  critically  dry  years,  as 
determined  by  the  California  Department  of 
Water  Resources,  where  the  water  is  to  be 
transferred  to  a  water  district  or  other  pub- 
lic agency  which  the  Secretary  determines, 
in  the  absence  of  the  transfer,  would  have 
been  required,  after  the  imposition  of  water 


conservation  measures,  to  impose  a  twenty- 
five  percent  or  greater  deficiency  on  its  cus- 
tomers. 

(f)  General  Provisions.— The  following 
provisions  shall  also  apply  to  any  transfer: 

(1)  No  program  and/or  agreements  author- 
ized under  this  title  shall  be  approved  unless 
the  action  is  between  a  willing  buyer  and  a 
willing  seller  under  such  terms  and  condi- 
tions as  may  be  mutually  agreed  upon; 

(2)  No  program  and/or  agreements  author- 
ized under  this  title  shall  be  approved  unless 
the  proposed  action  is  consistent  with  State 
law  including,  but  not  limited  to,  the  provi- 
sions of  the  California  Environmental  Qual- 
ity Act. 

(3)  All  programs  and/or  agreements  author- 
ized under  this  title  involving  Central  Valley 
Project  water,  shall  be  deemed  a  beneficial 
use  of  water  by  the  transferor. 

(4)  All  programs  and/or  agreements  author- 
ized under  this  title  must  include  a  Central 
Valley  Project  water  contractor  as  a  trans- 
feror and  as  a  contracting  party.  The  criteria 
established  within  section  3407(d)  are  in>- 
tended  to  govern  the  exercise  of  a  Central 
Valley  Project  water  contractor's  approval 
of  a  transfer  proposed  by  a  landowner  within 
the  service  area  of  the  Central  Valley 
Project  water  contractor.  The  provisions  of 
this  title  are  only  intended  to  govern  the 
transfer  of  Central  Valley  Project  water. 

(5)  Notwithstanding  any  contrary  provi- 
sions contained  within  Central  Valley 
Project  water  contracts,  in  implementing 
programs  and/or  agreements  authorized 
under  this  title,  there  shall  be  no  limitations 
on  the  use  of  agricultural  water  for  munici- 
pal and  industrial  purposes  or  municipal  and 
industrial  water  for  agricultural  purposes. 
All  transferees  of  Central  Valley  Project 
water  shall  strictly  comply  with  acreage  and 
pricing  requirements  of  reclamation  law  ap- 
plicable to  the  actual  use  of  Central  Valley 
Project  water  by  the  transferee,  rates  for  the 
applicable  uses  of  water  by  the  transferee 
shall  apply  to  the  transferee  during  the  year 
or  years  of  actual  transfer  and  shall  not  be 
applied  to  the  transferor. 

(6)  All  agreements  entered  into  pursuant  to 
this  title  between  Central  Valley  Project 
water  contractors  and  entities  outside  of  the 
Central  Valley  Project  service  area  shall  be 
subject  to  a  right  of  first  refusal  on  the  same 
terms  and  conditions  by  entities  within  the 
Central  Valley  Project  service  area.  The 
right  of  first  refusal  must  be  exercised  with- 
in ninety  days  from  the  date  that  notice  is 
provided  of  the  proposed  transfer.  Should  an 
entity  exercise  the  right  of  first  refusal,  it 
must  compensate  the  transferee  who  had  ne- 
gotiated the  agreement  upon  which  the  right 
of  first  refusal  is  being  exercised  for  that  en- 
tity's full  costs  associated  with  the  develop- 
ment and  negotiation  of  the  agreement. 

(7)  Agreements  entered  into  pursuant  to 
this  title  shall  not  be  considered  as  confer- 
ring new.  supplemental  or  additional  bene- 
fits, and  shall  not  be  otherwise  subject  to  the 
provisions  of  section  203  of  Public  Law  97-293 
(43  U.S.C.  390(cc)). 

(8)  No  programs  and/or  agreements  author- 
ized under  this  title  shall  be  approved  unless 
the  Secretary  has  determined  that  the  ac- 
tion will  have  no  adverse  effect  on  the  Sec- 
retary's ability  to  deliver  water  pursuant  to 
the  Secretary's  Central  Valley  Project  con- 
tractual obligations  because  of  limitations 
in  conveyance  or  pumping  capacity. 

(g)  The  Establishment  of  Central  Val- 
ley Project  Water  Contraitt  Transfer  Se- 
curity AND  Certainty.— 

(1)  All  existing  and  future  contracts  for 
Central     Valley     Project    water    shall     be 


deemed  to  allow  for  the  transfers  and  ex- 
changes provided  for  within  this  section. 

(2)  In  order  to  encourage  and  aid  in  the 
transfer  and  exchange  of  water,  as  provided 
for  within  this  title,  all  Central  Valley 
Project  contractors  who  are  parties  to  a 
long-term  transfer  or  exchange  contract 
shall  be  entitled  to  renew  its  water  contract 
for.  at  a  minimum,  a  term  equal  to  the  re- 
maining term  of  the  transfer  or  exchange 
agreement  at  the  time  that  the  underlying 
contract  is  to  be  renewed. 

(3)  All  agreements  entered  into  under  sec- 
tions 3407(b)-(e)  of  this  title  shall  provide 
that,  during  the  yeans)  of  actual  transfer. 
Central  Valley  Project  water  subject  to 
transfer  shall  be  repaid  at  "full  cost"  as  that 
term  is  defined  at  43  U.S.C.  390(bb). 

SEC.    3408.    AGRICULTURAL    WATER   CONSERVA- 

-noN  FEAsiBiLmr  studies. 

(a)  General.— This  objective  of  this  sec- 
tion is  to  encourage  implementation  of  fi- 
nancially feasible  water  conservation  prac- 
tices. Water  conservation  practices  include 
those  practices  which  malce  water  available 
that  would  not  otherwise  have  been  available 
to  Central  Valley  streams  or  which  do  not 
worsen  groundwater  conditions.  Water  con- 
servation, for  the  purposes  of  this  title,  does 
not  include  land  fallowing. 

(b)  Water  Conservation  Feasibiuty 
Studies.— All  existing  Central  Valley 
Project  agricultural  contractors  shall  sub- 
mit a  report  to  the  Secretary  which  identi- 
fies water  conservation  practices  within  two 
years  after  enactment  of  this  Act.  For  such 
practices  identified,  the  report  shall  analyze 
the  cost  and  benefits  to  that  entity  and  its 
customers  of  implementing  each  of  the  water 
conservation  practices  listed  in  this  section, 
to  the  extent  they  apply  to  that  entity,  and 
any  additional  practices  the  Secretary  deter- 
mines should  be  analyzed. 

(1)  Water  management; 

(i)  monitoring  water  supplies,  deliveries 
and  accounting; 

(ii)  providing  farmers  with  crop 
evapotranspiration  information:  and  provid- 
ing scheduling  procedures  for  ordering  water 
which  correspond  with  demand  for  irrigation 
water  to  the  extent  practical; 

(iii)  monitoring  of  surface  water  qualities 
and  quantities; 

(iv)  monitoring  of  groundwater  elevations 
and  quality;  and 

(V)  monitoring  of  quantity  and  quality  of 
drainage  waters  within  facilities  the  district 
owns  or  controls. 

(2)  District  facility  improvements: 

(i)  improving  the  maintenance  or  upgrad- 
ing of  water  measuring  devices; 

(ii)  automating  canal  structures; 

(iii)  lining  or  piping  ditches  and  canals; 

(iv)  modifying  distribution  facilities  to  in- 
crease water  delivery  fiexibility; 

(V)  constructing  or  lining  regrulatory  res- 
ervoirs; 

(vi)  developing  recharge  basins,  imple- 
menting in  lieu  recharge  programs  or  other 
means  of  recharging  groundwater  basins 
when  adequate  supplies  are  available;  and 

(vii)  evaluating  and  improving  pump  effi- 
ciencies of  district  pumping  facilities. 

(3)  District  institutional  adjustments: 

(i)  improving  communications  and  co- 
operation among  districts,  farmers  and  other 
agencies; 

(ii)  adjusting  the  water  fee  structure  to 
provide  incentives  for  efficient  use  of  water 
and  to  reduce  drainage  discharges; 

(iii)  increasing  fiexibility  in  the  ordering 
and  timing  of  deliveries  to  meet  crop  de- 
mands; and 

(iv)  increasing  conjunctive  use  of  ground- 
water and  surface  water. 


( Ij  District  water  user  water  management 
pr(  grams: 

(  )  assisting  the  facilitation  of  the  financ- 
inf  of  physical  improvements  for  district  and 
on  farm  irrigation  systems: 

(  1)  providing  educational  seminars  for 
stt  rf  and  farmers:  and  conducting  public  in- 
for  nation  programs,  which  seminars  and 
pr<|grams  shall  address  the  following  sub- 
to  the  extent  applicable  to  the  area: 
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i)  improving  existing  on-farm  and  dls- 

t-wide  irrigration  efficiency; 

t)  monitoring  of  soil  moisture  and  salin- 


)  constructing  tail-water  deliveries; 
)     improving     on-farm     irrigation     and 
nage  systems;  and 

)  evaluating  and  improving  water  user 
pufip  efficiencies. 

i)    providing    water    users    with    crop 
ev^mtranspiration  data  and  information. 
)  Benefits  and  Costs.— The  benefits  and 
;s  of  implementation   of  specific   water 
servation    practices    shall    be    evaluated 
thTf>ugh  analysis  of.  but  not  limited  to.  the 
imyact  on  the  following: 
water  usage; 
)  electrical  energy  usage: 
)  labor  and  equipment  required,  including 
of  training  personnel; 
crop  yields; 

)  reduction  or  increase  in  drainage  relat- 
roblems; 
fish  and  wildlife  habitat  conditions: 
costs  of  construction; 
costs  of  operation  and  maintenance; 
costs  of  water  information  programs; 
and 

(1 ))  costs  of  computer  equipment  and  soft- 
wai 

SEC    34M.  IMPLEMENTATION. 

(i  )    AGRICULTURAL    CONTRACT   WATER    CON- 

8EF  /ATiON  Requirements.— All  Central  Val- 
ley f>roject  agricultural  contractors  shall  de- 
veli  p  a  plan  for  Implementation  of  water 
cor  servation  practices  determined  by  the  en- 
tltj  within  the  water  conservation  report  re- 
qui  ed  under  section  3408  of  this  title  to  be 
flni  ncially  and  otherwise  feasible  for  the 
spe  Ific  entity.  The  entity  shall  complete 
the  plan  for  implementation  within  one  year 
aft<  r  completion  of  the  report  required  in 
sec  ion  3408.  Financially  feasible  conserva- 
tioi  practices  which  will  cause  environ- 
mei  tal  harm,  including,  but  not  limited  to. 
adv  >rsely  affecting  groundwater  conditions, 
re  inconsistent  with  other  requirements 
iw.  shall  not  be  required  to  be  imple- 


or 
of 
melted. 


On-Farm  Water  Conservation  Incen- 
Program.— There  is  hereby  established 
^  fater   Conservation    Incentive    Program, 
shall  be  administered  by  the  Secretary 
(  ncourage  and  assist  with  the  on-farm  im- 
plefientation  of  the  water  conservation  prac- 
set  forth  in  section  340e(b)(4).  Said  pro- 
shall  be  a  Guarantee  Loan  Program, 
the  Secretary  may  enter  into  a  Memo- 
randum of  Understanding  with  the  Secretary 
J  grlculture  to  administer  such  program  in 
with    other    programs    offered 
thrlugh  the  United  States  Department  of 
Agifcult.ure. 

Municipal  and  Industrial  Contract 

WaJer   Conservation   Require.ments.— The 

shall   require  all   Central   Valley 

municipal    and    industrial     water 

to  the  extent  they  provide  retail,  mu- 

pal  and  industrial  water  service,  to  com- 
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ply  with  the  provisions  of  the  September  19. 
1991.  Memorandum  of  Understanding  regard- 
ing Urban  Water  Conservation  in  California. 

(d)  Secretarial  Review.— The  Secretary 
shall  evaluate  the  benefits  and  cost  analysis 
for  each  of  the  water  conservation  practices 
found  by  the  specific  water  user  preparing 
the  water  conservation  reports  required  by 
section  3408  of  this  title  to  be  not  feasible 
and  determine  the  following: 

(1)  Which  water  conservation  practices,  if 
implemented,  would  make  additional  water 
available  to  Central  Valley  streams  or  to  a 
usable  groundwater  basin  that  would  not 
otherwise  be  available  in  the  absence  of  im- 
plementation of  the  water  conservation  prac- 
tice. 

(2)  For  each  water  conservation  practice 
identified  in  section  3409(d)(1).  the  benefit/ 
cost  ratio  of  implementing  that  water  con- 
servation practice  if  that  water  were  used  to 
fulfill  wildlife  refuge  water  supply  obliga- 
tions established  by  this  title;  or  made  avail- 
able to  other  water  agencies  through  the 
transfer  provisions  established  by  this  title. 

(e)  Water  Conservation  Practices.— The 
Secretary  may  implement  those  water  con- 
servation practices  identified  which  conserve 
water,  are  economically  feasible,  and  which 
the  Secretary  determines  are  prudent, 
through  implementation  of  the  identified 
water  conservation  practice  with  the  entity 
holding  the  contractual  right  to  the  water 
conserved  and  then  making  that  water  avail- 
able for  use  b3{  Central  Valley  refuges  as  re- 
quired by  provisions  of  this  title,  provided 
that  an  agreement  is  entered  into  between 
the  entity  and  Secretary  that  insures  the  en- 
tity and  its  water  users  are  not  damaged  by 
such  measures,  including,  but  not  limited  to. 
increasing  cost  to  the  entity  or  its  water 
users  or  interferes  with  the  ability  of  the  en- 
tity water  users  to  produce  crops.  The  Sec- 
retary shall  fund  the  implementation  of  a 
specific  water  conservation  practice  in  ex- 
change for  the  use  of  the  saved  water.  If  the 
Secretary  determines  that  purchasing  water 
for  the  Central  Valley  refuges  by  implement- 
ing specific  water  conservation  practices 
found  to  meet  the  requirements  of  section 
3409(d)(1)  is  not  feasible,  the  Secretary  shall 
make  that  water  available  to  other  Califor- 
nia water  agencies  by  negotiating  and  exe- 
cuting agreements  between  the  United 
States,  the  entity  holding  the  Central  Valley 
Project  contractual  right  to  the  saved  water, 
and  entities  interested  in  obtaining  the  con- 
served water  in  exchange  for  funding  the  im- 
plementation of  the  water  conservation  prac- 
tice. 

TITLE  XXXV— THREE  AFFILIATED 
TRIBES  AND  STANDING  ROCK  SIOUX 
TRIBE  EQUITABLE  COMPENSATION 
PROGRAM 

SEC.  3901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Three  Af- 
filiated Tribes  and  Standing  Rock  Sioux 
Tribe  Ekjuitable  Compensation  Act." 

SEC.  3902.  DEFINITIONS. 

As  used  in  this  title,  the  term 

(1)  "Secretary"  means  the  Secretary  of  the 
Interior; 

(2)  "Three  Affiliated  Tribes"  means  the 
Mandan.  Hldatsa.  and  Arikara  Tribes  that 
reside  on  the  Fort  Berthold  Indian  Reserva- 
tion, a  Federal  reservation  established  by 
treaty  and  agreement  between  the  Tribes 
and  the  United  States; 

(3)  "Standing  Rock  Sioux  Tribe"  means 
the  members  of  the  Great  Sioux  Nation  that 
reside  on  the  Standing  Rock  Indian  Reserva- 
tion, established  by  treaty  between  the  Tribe 
and  the  United  States;  and 

(4)  "Joint  Tribal  Advisory  Committee" 
means  the   commission   established   by   the 


Secretary  on  May  10.  1985.  for  the  purpose  of 
assessing  the  impacts  of  the  Garrison  and 
Oahe  Dams  on  the  Three  Affiliated  Tribes 
and  the  Standing  Rock  Sioux  Tribe. 
SEC.  3903.  HNDINGS;  DECLARATIONS. 

(a)  Findings.— In  recognition  of  the  find- 
ings, conclusions,  and  recommendations  of 
the  Secretary's  Joint  Tribal  Advisory  Com- 
mittee. Congress  finds  that  the  Three  Affili- 
ated Tribes  and  the  Standing  Rock  Sioux 
Tribe  should  be  adequately  compensated  for 
the  taking,  in  the  case  of  the  Three  Affili- 
ated Tribes,  of  156.000  acres  of  reservation 
lands  and.  in  the  case  of  the  Standing  Rock 
Sioux  Tribe.  56.000  acres  of  reservation  lands, 
as  the  site  for  the  Garrison  Dam  and  Res- 
ervoir, and  the  Oahe  Dam  and  Reservoir. 
Congress  concurs  in  the  Advisory  Commit- 
tee's findings  and  conclusions  that  the  Unit- 
ed States  Government  did  not  justly  com- 
pensate such  Tribes  when  it  acquired  those 
lands. 

(b)  Declarations.— <1)  The  Congress  de- 
clares that  the  Three  Affiliated  Tribes  are 
entitled  to  additional  financial  compensa- 
tion for  the  taking  of  156.000  acres  of  their 
reservation  lands,  including  thousands  of 
acres  of  prime  agricultural  bottom  lands,  as 
the  site  for  the  Garrison  Dam  and  Reservoir, 
and  that  such  amounts  should  be  deposited 
in  the  Recovery  Fund  established  by  section 
3504(a)  for  use  in  accordance  with  this  title. 

(2)  The  Congress  declares  that  the  Stand- 
ing Rock  Sioux  Tribe  is  entitled  to  addi- 
tional financial  compensation  for  the  taking 
of  over  56,000  acres  of  its  reservation  lands, 
as  the  site  for  the  Oahe  Dam  and  Reservoir, 
and  that  such  amounts  should  be  deposited 
in  the  Standing  Rock  Sioux  Tribe  Economic 
Recovery  Fund  established  by  section  3504(b) 
for  use  in  accordance  with  this  title. 

SEC.  3904.  FUNDS. 

(a)  Three  Affiliated  Tribes  Economic  Re- 
covery Fund.— (1)  There  is  established  in  the 
Treasury  of  the  United  States  the  'Three  Af- 
filiated Tribes  Economic  Recovery  Fund" 
(hereinafter  referred  to  as  the  "Recovery 
Fund"). 

(2)  Commencing  with  fiscal  year  1993,  and 
each  fiscal  year  thereafter,  the  Secretary  of 
the  Treasury  shall  deposit  in  the  Recovery 
Fund  an  amount,  which  shall  be  non- 
reimbursable and  nonreturnable  and  which  is 
hereby  appropriated,  equal  to  25  percent  of 
the  receipts  from  deposits  to  the  United 
States  Treasury  for  the  preceding  fiscal  year 
from  the  integrated  programs  of  the  Eastern 
Division  of  the  Pick-Sloan  Missouri  River 
Basin  Project  administered  by  the  Western 
Area  Power  Administration,  but  in  no  event 
shall  the  aggregate  of  the  amounts  appro- 
priated to  the  Recovery  Fund  for  compensa- 
tion for  the  Three  Affiliated  Tribes  pursuant 
to  this  paragraph  and  paragraph  (3)  exceed 
S149.200.000. 

(3)  For  payment  to  the  Three  Affiliated 
Tribes  of  amounts  to  which  they  remain  en- 
titled pursuant  to  the  Act  entitled  "An  Act 
to  make  certain  provisions  in  connection 
with  the  construction  of  the  Garrison  diver- 
sion unit.  Missouri  River  Basin  project,  by 
the  Secretary  of  the  Interior,"  approved  Au- 
gust 5,  1965  (79  Stat.  433),  there  is  authorized 
to  be  appropriated  to  the  Recovery  Fund  es- 
tablished by  subsection  (a)  for  fiscal  year 
1993  and  each  of  the  next  following  9  fiscal 
years,  the  sum  of  S6,000,000. 

(4)  Only  the  interest  received  on  moneys  in 
such  Fund  shall  be  available,  and  is  hereby 
appropriated,  for  use  by  the  Secretary  of  the 
Interior  in  making  payments  to  the  Three 
Affiliated  Tribes  for  use  for  educational,  so- 
cial welfare,  economic  development,  and 
other  programs,  subject  to  the  approval  of 
the  Secretary. 
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(b)  Standing  Rock  Sioux  Tribe  Economic 
Recovery  Fund.— d)  There  is  established  in 
the  Treasury  of  the  United  States  the 
"Standing  Rock  Sioux  Tribe  Economic  Re- 
covery Fund." 

(2)  Commencing:  with  fiscal  year  1993,  and 
for  each  fiscal  year  thereafter,  the  Secretary 
of  the  Treasury  shall  deposit  in  the  Recovery 
Fund  an  amount,  which  shall  be  non- 
reimbursable and  nonreturnable  and  which  is 
hereby  appropriated,  equal  to  25  percent  of 
the  receipts  from  deposits  to  the  United 
States  Treasury  for  the  preceding  fiscal  year 
firom  the  integrated  programs  of  the  Eastern 
Division  of  the  Pick-Sloan  Missouri  River 
Basin  Project  administered  by  the  Western 
Area  Power  Administration,  but  in  no  event 
shall  the  aggregate  of  the  amounts  appro- 
priated to  the  Recovery  Fund  for  compensa- 
tion for  the  Standing  RcTck  Sioux  Tribe  pur- 
suant to  this  paragraph  exceed  $90,600,000. 

(3)  Only  the  interest  on  the  moneys  in  such 
Fund  shall  be  available,  and  is  hereby  appro- 
priated, for  use  by  the  Secretary  of  the  Inte- 
rior in  making  payments  to  the  Standing 
Rock  Sioux  Tribe  for  use  for  educational,  so- 
cial welfare,  economic  development,  and 
other  programs,  subject  to  the  approval  of 
the  Secretary. 

(c)  Limitation.— During  fiscal  years  1993. 
1994,  and  1996.  the  interest  described  in  sub- 
sections (a)(4)  and  (b)(3)  shall  not  exceed  the 
savings  generated  by  the  bill. 

SEC.   3505,    EUGIBILITY    FOR   OTHER   SERVICES 
NOT  AFFECTED. 

No  payments  pursuant  to  this  title  shall 
result  in  the  reduction,  or  the  denial,  of  any 
Federal  services  or  programs  that  the  Three 
Affiliated  Tribes  or  the  Standing  Rock  Sioux 
Tribe,  or  any  of  their  members,  are  other- 
wise entitled  to,  or  eligible  for,  because  of 
their  status  as  a  federally  recognized  Indian 
tribe  or  member  pursuant  to  Federal  law.  No 
payments  pursuant  to  this  title  shall  be  sub- 
ject to  Federal  or  State  income  tax,  or  affect 
Pick-Sloan  Missouri  River  Basin  power  rates 
in  any  way. 
SEC.  350S.  PEJp  CAPITA  PAYMENTS  PROHIBITED. 

No  part  o'f  any  moneys  in  any  fund  under 
this  title  shall  be  distributed  to  any  member 
of  the  Three  Affiliated  Tribes  or  the  Stand- 
ing Rock  Sioux  Tribe  on  a  per  capita  basis. 
SEC.  3507.  STANDING  ROCK  SIOUX  INDIAN  RES- 
ERVATION. 

(a)  Irrigation.— The  Secretary  of  the  Inte- 
rior is  authorized  to  develop  irrigation  with- 
in the  boundaries  of  the  Standing  Rock  In- 
dian Reservation  in  a  2.380  acre  project  serv- 
ice area,  except  that  no  appropriated  funds 
are  authorized  to  be  expended  for  construc- 
tion of  this  project  unless  the  Secretary  has 
made  a  flnding  of  irrigability  of  the  lands  to 
receive  water  as  required  by  the  Act  of  July 
31,  1953  (43  U.S.C.  390a).  Repayment  for  the 
units  authorized  under  this  subsection  shall 
be  made  pursuant  to  the  Act  of  July  1.  1932 
(25  U.S.C.  386a). 

(b)  Specific— There  is  authorized  to  be  ap- 
propriated, in  addition  to  any  other  amounts 
authorized  by  this  title,  or  any  other  law.  to 
the  Secretary  of  the  Interior  $4,660,000  for 
use  by  the  Secretary  of  the  Interior  in  carry- 
ing out  irrigation  projects  for  the  Standing 
Rock  Sioux  Tribe. 

(c)  DiscLAi.MER.— This  section  shall  not 
limit  future  irrigation  development,  in  the 
event  that  such  irrigation  is  subsequently 
authorized. 

SEC.  SSOe.  TRANSFER  OF  LANDS. 

(a)  Former  Tribal  Lands.— d)  Except  as 
provided  in  subsection  (j),  the  Secretary  of 
the  Army  shall  transfer  administrative  juris- 
diction over  the  lands  described  in  paragraph 
(2)  (including  the  improvements  thereon)  to 


the  Secretary  of  the  Interior  to  be  adminis- 
tered as  set  out  in  subsection  (d). 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  those  Federal  lands  which  were  acquired 
from  the  Three  Affiliated  Tribes  by  the  Unit- 
ed States  for  the  Garrison  Dam  Project  pur- 
suant to  the  Act  of  October  29.  1949  and 
which  are  within  the  external  boundary  of 
the  Fort  Berthold  Indian  Reservation  and  lo- 
cated at  or  above  contour  elevation  1.860  feet 
mean  sea  level. 

(b)  Four  Bears  Area.— All  rights,  title, 
and  interest  of  the  United  States  in  the  fol- 
lowing described  lands  (including  the  im- 
provements thereon)  and  underlying  Federal 
minerals  are  hereby  declared  to  be  held  in 
trust  by  the  United  States  for  the  Three  Af- 
filiated Tribes  as  part  of  the  Fort  Berthold 
Indian  Reservation: 

(1)  approximately  142.2  acres,  more  or  less, 
lying  above  contour  elevation  1,854  feet  mean 
sea  level  and  located  south  of  the  southerly 
right-of-way  line  of  North  Dakota  State 
Highway  No.  23,  in  the  following  sections  of 
Township  152  North,  Range  93  West  of  the  5th 
principal  meridian,  McKenzie  County,  North 
Dakota: 

Section  15:  South  Half  of  the  Southwest 
Quarter; 

Section  21:  Northeast  Quarter  and  North- 
west Quarter  of  the  Southeast  Quarter; 

Section  22:  North  Half  of  the  Northwest 
Quarter;  and 

(2)  approximately  45.80  acres,  more  or  less, 
situated  in  the  East  Half  of  the  Southwest 
Quarter  and  the  East  Half  of  the  West  Half  of 
the  Southwest  Quarter  of  Section  15,  lying  at 
or  above  contour  elevation  1,854  mean  sea 
level,  located  North  of  the  Northerly  right- 
of-way  line  of  North  Dakota  State  Highway 
No.  23  and  Southeasterly  of  the  following  de- 
scribed line: 

Commencing  at  a  point  on  the  West  line  of 
said  Section  15.  said  point  being  528.00  feet 
Northerly  of  the  existing  Northerly  right-of- 
way  line  of  North  Dakota  State  Highway  No. 
23;  thence  North  77  00*  00"  East  to  the  West 
line  of  said  East  Half  of  the  West  Half  of  the 
Southwest  Quarter  of  Section  15.  and  the 
point  of  beginning  of  such  line;  thence 
Northeasterly  to  the  Northwest  corner  of  the 
East  Half  of  the  Southwest  Quarter  and  the 
point  of  termination. 

(c)  Former  Nontribal  Lands.— (D  Except 
as  provided  in  subsection  (j),  the  Secretary 
of  the  Army  shall  transfer  administrative  ju- 
risdiction over  the  lands  described  in  para- 
graph (2)  (including  the  improvements  there- 
on) to  the  Secretary  of  the  Interior  to  be  ad- 
ministered as  set  out  in  subsection  (d). 

(2)  The  lands  referred  to  in  paragraph  (1) 
are- 

(A)  those  Federal  lands  acquired  from  indi- 
vidual Indian  owners  by  the  United  States 
for  the  Garrison  Dam  Project  pursuant  to 
the  Act  of  October  29,  1949;  and 

(B)  those  lands  acquired  from  non-Indian 
owners  by  the  United  States  for  such  Project 
(either  by  purchase  or  condemnation): 

and  which  are  within  the  external  boundary 
of  the  Fort  Berthold  Reservation,  and  lo- 
cated at  or  above  contour  elevation  1.860  feet 
mean  sea  level. 

(d)  Right  of  First  Refusal.— di  The  Sec- 
retary of  the  Interior  shall,  within  1  year  fol- 
lowing the  date  of  the  enactment  of  this 
title,  offer  to  the  Three  Affiliated  Tribes, 
and  to  such  individual  Indian  owners  and 
non-Indian  owners  from  whom  such  lands 
were  acquired,  or  their  heirs  or  assigns,  a 
right  of  first  refusal,  for  a  period  to  be  deter- 
mined by  the  Secretary  of  the  Interior  not  to 
exceed  12  months  following  notice  of  the 
offer  to  such  Tribes,  owners,  heirs,  or  as- 


signs, to  purchase  at  fair  market  value  any 
land,  in  the  case  of  the  Three  Affiliated 
Tribes,  described  in  subsection  (b),  and  in  the 
case  of  individual  Indian  and  non-Indian 
owners,  described  in  subsection  (c).  whicta 
was  so  acquired.  If  any  such  former  owner,  or 
his  or  her  heirs  or  assigns,  refuses  or  fails  to 
exereise  his  or  her  right  to  repurchase,  an 
option  to  purchase  such  land  shall  be  af- 
forded to  the  Three  Affiliated  Tribes. 

(2)  Lands  purchased  from  the  Secretary  of 
the  Interior  by  former  owners,  or  their  heirs 
or  assigns,  under  this  subsection  shall  not  be 
sold  by  former  owners,  their  heirs  or  assigns, 
within  the  5-year  period  following  such  pur- 
chase, unless  the  Three  Affiliated  Tribes  has 
been  afforded  a  right  of  first  refusal  to  pur- 
chase such  lands.  Such  right  of  first  refusal 
shall  afford  the  Tribes— 

(A)  30  days  from  such  notification  to  in- 
form the  prospective  seller  whether  the 
Tribes  intend  to  exercise  their  right  of  first 
refusal  to  purchase  such  lands  at  the  price  of 
the  bona  fide  offer;  and 

(B)  1  year  from  such  notification  to  com- 
plete the  purchase  of  such  lands  under  their 
right  of  first  refusal. 

(e)  Consideration.— In  consideration  for 
the  transfer  of  the  lands  described  above,  the 
Secretary  of  the  Interior,  or  his  designee, 
shall  be  responsible  for  determining  the  loca- 
tion of  contour  elevations  1.860  feet  mean  sea 
level  (for  subsections  (a)  and  (O)  and  1.854 
feet  mean  sea  level  (for  subsection  (b))  by 
surveying  and  monumenting  such  contour  at 
intervals  no  greater  than  500  feet.  The  sur- 
vey and  monumentatibn  shall  be  completed 
within  2  years  after  the  date  of  the  enact- 
ment of  this  title. 

(f)  Reservations.— The  United  States 
hereby  reserves  the  perpetual  right,  power, 
privilege,  and  easement  permanently  to 
overfiow.  flood,  submerge,  saturate,  per- 
cclate,  and  erode  the  land  described  in  sub- 
sections (a),  (b),  and  (c)  in  connection  with 
the  operation  and  maintenance  of  the  Garri- 
son Dam  Project,  as  authorized  by  the  Act  of 
Congress  approved  December  22,  1944,  and  the 
continuing  right  to  clear  and  remove  any 
brush,  debris,  and  natural  obstructions 
which,  in  the  opinion  of  the  Secretary  of  the 
Army,  may  be  detrimental  to  the  Project. 
The  Three  Affiliated  Tribes,  and  the  owners 
or  their  heirs  or  assigns  who  reacquired  such 
lands  pursuant  to  this  title  may  exercise  all 
other  rights  and  privileges  on  the  land  ex- 
cept for  those  rights  and  privileges  which 
would  interfere  with  or  abridge  the  rights 
and  easements  hereby  reserved. 

ig)  Prohibitions.— With  respect  to  any 
lands  described  in  this  section  that  are  below 
1.860  feet  mean  sea  level,  no  structures  for 
human  habitation  shall  be  constructed  or 
maintained  on  the  land,  and  no  other  struc- 
tures shall  be  constructed  or  maintained  on 
the  land  except  as  may  be  approved  in  writ- 
ing by  the  Secretary  of  the  Army. 

(h)  Excavation.— With  respect  to  lands  de- 
scribed in  subsections  (a),  (b).  or  (c),  no  exca- 
vation shall  be  conducted  and  no  landfill 
placed  on  the  land  without  approval  by  the 
Secretary  of  the  Army  as  to  the  location  and 
method  of  excavation  or  placement  of  land- 
fill. 

(i)  Disclaimer.— Nothing  in  this  section 
shall  deprive  any  person  of  any  right-of-way. 
leasehold,  or  other  right,  interest,  or  claim 
which  such  person  may  have  in  the  lands  de- 
scribed in  subsections  (a),  (b),  and  (c)  prior  to 
the  date  of  the  enactment  of  this  title. 

(j)  Trust  Lands.— (D  All  rights,  title,  and 
interest  of  the  United  States  in  the  improve- 
ments and  recreation  facilities  described  in 
paragraph  (2)  are  hereby  declared  to  be  held 
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li   trust  by  the  United  States  for  the  Three 
A  Tillated  Tribes. 

;2)  The  improvements  and  facilities  re- 
U  reed  to  in  paragraph  (1)  are  the  Red  Butte 
B  ly  Public  Use  Area  and  the  Deepwater  Bay 
P  iblic  Use  Area.  The  recreation  facilities  in- 
cl  Jde  those  facilities  located  both  above  and 
b(  low  contour  elevation  1.860  feet  mean  sea 
le  ^el. 

3)  The  improvements  and  facilities  de- 
9<  rlbed  in  this  subsection  are  transferred  as 
la  and  without  warranty  of  any  kind,  and  the 
C  irps  of  Engrlneers  shall  have  no  obligation 
01  responsibility  to  operate,  maintain,  re- 
pi  Ir.  or  replace  any  of  such  improvements  or 
fa  ;ilities.  Operation  and  maintenance  of  the 
ir  iprovements  and  recreational  facilities  in 
tl  is  subsection  shall  be  the  responsibility  of 
tf  e  Department  of  the  Interior. 
81  C.  39W.  TRANSFER  OF  LANDS  AT  OAHE  DAM 
AND  LAKE  PROJECT. 

a)  Former  Tribal  Lands.— (D  Except  as 
pi  3vided  in  subsection  (1),  the  Secretary  of 
tt  B  Army  shall  transfer  administrative  juris- 
di  :tion  over  the  lands  described  In  paragraph 
(2  (including  the  improvements  thereon)  to 
tl  e  Secretary  of  the  Interior  to  be  adminls- 
te  red  as  set  out  in  subsection  (c). 

2)  The  lands  referred  to  In  paragraph  (1) 
at  >  those  Federal  lands  which  were  acquired 
fr  tm  the  Standing  Rock  Sioux  Tribe  by  the 
U  ilted  States  for  the  Oahe  Dam  and  Res- 
et foir  Project  pursuant  to  the  Act  of  Sep- 
te  nber  2.  1958  (Public  Law  85-915).  and— 

A)  which  extend  southerly  from  the  south 
si:  are  of  Cannonball  River,  in  Sioux  County. 
Ni  rth  Dakota,  to  a  point  along  the  boundary 
b«  tween  the  Standing  Rock  and  Cheyenne 
R  ver  Indian  Reservations,  In  Dewey  County. 
S<  uth  Dakota:  and 

B)  which  are  located  at  or  above  contour 
el  vation  1.620  feet  mean  sea  level. 

b)  Former  Nontribal  Lands.— (D  Except 
as  provided  in  subsection  (i).  the  Secretary 
of  the  Army  shall  transfer  administrative  ju- 
rji  diction  over  the  lands  described  in  para- 
gr  iph  (2)  (including  the  improvements  there- 
oi )  to  the  Secretary  of  the  Interior  to  be  ad- 
m  nistered  as  set  out  in  subsection  (c). 

2)  The  lands  referred  to  in  paragraph  (1) 
ar  !  those  Federal  lands  acquired  from  indi- 
vi  lual  Indian  owners  by  the  United  States 
fo  '  the  Oahe  Dam  and  Reservoir  Project  pur- 
su  mt  to  the  Act  of  September  2.  1958  (Public 
Lj  w  85-915).  and  from  non-Indian  owners  (ei- 
th  jr  by  purchase  or  condemnation),  and— 

A)  which  extend  southerly  from  the  south 
si)  )re  of  the  Cannonball  River,  in  Sioux 
C(  unty.  North  Dakota  to  a  point  along  the 
be  indary  between  the  Standing  Rock  and 
01  eyenne  River  Indian  Reservations,  in 
D(  wey  County.  South  Dakota;  and 

B)  which  are  located  at  or  above  contour 
el  vation  1.620  feet  mean  sea  level. 

c)  Right  of  First  Refusal.— d)  The  Sec- 
re  ary  of  the  Interior  shall,  within  1  year  fol- 
io irlng  the  date  of  the  enactment  of  this 
ti  le,  offer  to  the  Standing  Rock  Sioux 
Tl  ibe,  and  to  such  individual  Indian  owners 
ar  1  non-Indian  owners  from  whom  such 
la  ids  were  acquired,  or  their  heirs  or  as- 
si|  ns.  a  right  of  first  refusal,  for  a  period  to 
be  determined  by  the  Secretary  of  the  Inte- 
rii  r  not  to  exceed  12  months  following  notice 
of  the  offer  to  the  Standing  Rock  Sioux 
Ti  be,  owners,  heirs  or  assigns,  to  purchase 
at  fair  market  value  any  land,  in  the  case  of 
th  >  Standing  Rock  Sioux  Tribe,  described  in 
8u  >sectlon  (a),  and  in  the  case  of  individual 
In  lian  and  non-Indian  owners,  described  in 
su  >section  (b),  which  was  so  acquired.  If  any 
su  ;h  owner,  or  his  or  her  heirs  or  assigns,  re- 
fu  es  or  fails  to  exercise  their  right  to  repur- 
cb  Lse,  an  option  to  purchase  such  lands  shall 


be   afforded   to   the   Standing   Rock   Sioux 
Tribe. 

(2)  Lands  purchased  from  the  Secretary  of 
the  Interior  by  such  former  owners,  or  their 
heirs  or  assigns,  under  this  subsection  shall 
not  be  sold  by  the  former  owners,  their  heirs 
or  assigns,  within  the  5-year  period  following 
such  purchase,  unless  the  Standing  Rock 
Sioux  Tribe  has  been  afforded  a  right  of  first 
refusal  to  purchase  such  lands.  Such  right  of 
first  refusal  shall  afford  the  Tribe— 

(A)  30  days  from  such  notification  to  in- 
form the  prospective  seller  whether  the 
Tribe  intends  to  exercise  its  right  of  first  re- 
fusal to  purchase  such  lands  at  the  price  of 
the  bona  fide  offer,  and 

(B)  1  yfear  from  such  notification  to  com- 
plete the  purchase  of  such  lands  under  its 
right  of  first  refusal. 

(d)  Consideration.— In  consideration  for 
the  transfer  of  the  lands  described  above,  the 
Secretary  of  the  Interior,  or  his  designee, 
shall  be  responsible  for  determining  the  loca- 
tion of  contour  elevation  1,620  feet  mean  sea 
level  by  surveying  and  monumenting  such 
contour  at  intervals  no  greater  than  500  feet. 
The  survey  and  monumentation  shall  be 
completed  within  2  years  after  the  date  of 
the  enactment  of  this  title. 

(e)  Reservations.— The  United  States 
hereby  reserves  the  perpetual  right,  power, 
privilege  and  easement  permanently  to  over- 
flow, flood,  submerge,  saturate,  percolate 
and  erode  the  land  described  in  subsections 
(a)  and  (b)  in  connection  with  the  operation 
and  maintenance  of  the  Oahe  Dam  and  Lake 
Project,  as  authorized  by  the  Act  of  Congress 
approved. December  22.  1944.  and  the  continu- 
ing right  to  clear  and  remove  any  brush,  de- 
bris and  natural  obstructions  which,  in  the 
opinion  of  the  Secretary  of  the  Army  may  be 
detrimental  to  the  Project.  The  Standing 
Rock  Sioux  Tribe,  and  the  owners  or  their 
heirs  and  assigns,  who  reacquired  any  such 
lands  pursuant  to  this  title,  may  exercise  all 
other  rights  and  privileges  on  the  land  ex- 
cept for  those  rights  and  privileges  which 
would  interfere  with  or  abridge  the  rights 
and  easement  hereby  reserved. 

(f)  Prohibitions.— With  respect  to  lands  de- 
scribed in  this  section  that  are  below  1,620 
feet  mean  sea  level,  no  structures  for  human 
habitation  shall  be  constructed  or  main- 
tained on  the  land  and  no  other  structures 
shall  be  constructed  or  maintained  on  the 
land  except  as  may  be  approved  in  writing  by 
the  Secretary  of  the  Army. 

(g)  Excavation.— With  respect  to  lands  de- 
scribed in  subsections  (a)  or  (b).  no  exca- 
vation shall  be  conducted  and  no  landfill 
placed  on  the  land  without  approval  by  the 
Secretary  of  the  Army  as  to  the  location  and 
method  of  excavation  or  placement  of  land- 
fill. 

(h)  Disclaimer.— Nothing  in  this  section 
shall  deprive  any  person  of  any  right-of-way. 
leasehold,  or  other  right,  interest,  or  claim 
which  such  person  may  have  in  the  lands  de- 
scribed in  subsections  (a)  and  (b)  prior  to  the 
date  of  the  enactment  of  this  title. 

(i)  Trust  Lands.— (D  All  rights,  title  and 
interest  of  the  United  States  in  the  improve- 
ments and  recreation  facilities  described  in 
paragraph  (2)  are  hereby  declared  to  be  held 
in  trust  by  the  United  States  for  the  Stand- 
ing Rock  Sioux  Tribe. 

(2)  The  improvements  and  facilities  re- 
ferred to  in  paragraph  d)  are  the  levee 
around  the  City  of  Fort  Yates.  North  Da- 
kota, and  the  recreation  facilities  located  at 
the  Fort  Yates  Recreation  Area,  the  Walker 
Bottoms  Recreation  Area,  and  the  Grand 
River  Recreation  Area,  including  those 
recreation  facilities  located  both  above  and 


below  contour  elevation  1,620  feet  mean  sea 
level. 

(3)  The  Improvements  and  facilities  de- 
scribed in  this  subsection  are  transferred  as 
is  and  without  warranty  of  any  kind,  and  the 
Corps  of  Engineers  shall  have  no  obligation 
or  responsibility  to  operate,  maintain,  repair 
or  replace  any  of  such  Improvements  or  fa- 
cilities. Operation  and  maintenance  of  the 
improvements  and  recreational  facilities  in 
this  subsection  shall  be  the  responsibility  of 
the  Department  of  the  Interior. 

(j)  Exception.— Notwithstanding  sub- 
section (i),  the  transfer  of  such  improve- 
ments and  facilities  pursuant  to  subsection 
(i)  does  not  include  the  improvements  and 
facilities  located  at  the  Indian  Memorial 
Recreation  Area  and  the  Grand  River  Fish 
Spawning  Station,  unless  and  until  the  State 
of  South  Dakota  consents  In  writing  and 
then  only  upon  amendment  of  the  "Agree- 
ment Between  the  United  States  and  the 
State  of  South  Dakota  for  Recreation  and 
Fish  and  Wildlife  Development  at  Lake 
Oahe.  South  Dakota"  entered  into  on  Sep- 
tember 2.  1983,  which  amendment  shall  spe- 
cifically provide  for  such  transfer. 

(k)  Fish  and  Wildlife..— Notwithstanding 
any  other  provision  of  law,  the  lands  trans- 
ferred under  subsection  (a)  which,  prior  to 
the  date  of  enactment  of  this  title,  were  des- 
ignated by  the  Corps  of  Engineers  as  mitiga- 
tion lands  for  purposes  of  fish  and  wildlife 
conservation  in  accordance  with  the  Fish 
and  Wildlife  Conservation  Act  of  1958,  shall 
be  included  in  any  subsequent  determination 
of  the  Corps'  compliance  with  the  fish  and 
wildlife  mitigation  requirements  of  the  Fish 
and  Wildlife  Conservation  Act  of  1958.  The 
Standing  Rock  Sioux  Tribe  shall  use  its  best 
efforts  to  conduct  fish  and  wildlife  conserva- 
tion and  mitigation  on  such  lands.  Notwith- 
standing the  provisions  of  the  Fish  and  Wild- 
life Conservation  Act  of  1958,  the  State  of 
South  Dakota  shall  have  no  claim,  right,  or 
cause  of  action  pursuant  to  Federal  law  to 
compel  designation  of  additional  lands  cur- 
rently under  the  jurisdiction  of  the  Corps  of 
Engineers,  for  purposes  of  fish  and  wildlife 
conservation  in  lieu  of  the  lands  transferred 
by  subsection  (a). 

SEC.  3510.  CONFORMING  AMENDMENT. 

Section    10(a)(2)   of   Public    Law   89-108    is 
amended  by  striking  "$67,910,000"  and  insert- 
ing "$7,910,000." 
SEC.  3511.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  section  3504  of  this  title. 
TITLE  XXXVI— WETLAND  HABITAT 
RESTORATION  PROGRAM 
SEC.  3601.  DEFINITIONS. 

(1)  the  term  "Foundation"  means  the 
South  Dakota  Game,  Fish  and  Parks  Foun- 
dation, a  nonprofit  corporation  under  the 
laws  of  the  State  of  South  Dakota  with  its 
principal  office  in  South  Dakota;  and 

(2)  the  term  "wetland  trust"  means  a  trust 
established  in  accordance  with  section 
3602(b)  and  operated  in  accordance  with  sec- 
tion 3602(c). 

SEC.  3802.  WETLAND  TRUST. 

(a)  Federal  Contributions.- Subject  to 
appropriations  therefore,  the  Secretary  shall 
make  a  Federal  contribution  to  a  wetland 
trust  that  is— 

(1)  established  in  accordance  with  sub- 
section (b):  and 

(2)  operated  in  accordance  with  subsection 
(c),  in  the  amount  of  $3,000,000  in  the  first 
year  in  which  a  contribution  is  made  and 
$1,000,000  in  each  of  the  following  four  years. 

(b)  Establishment  of  Wetland  Trust.— A 
wetland  trust  is  established  in  accordance 
with  this  subsection  if— 
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(1)  the  wetland  trust  is  administered  by 
the  Foundation; 

(2)  the  Foundation  is  under  the  direction  of 
a  Board  of  Directors  that  has  power  to  man- 
age all  affairs  of  the  Foundation,  including 
administration,  data  collection,  and  imple- 
mentation of  the  purposes  of  the  wetland 
trust; 

(3)  members  of  the  Board  of  Directors  of 
the  Foundation  serve  without  compensation; 

(4)  the  corporate  purposes  of  the  Founda- 
tion in  administering  the  wetland  trust  are 
to  preserve,  enhance,  restore,  and  manage 
wetland  and  associated  wildlife  habitat  in 
the  State  of  South  Dakota; 

(5)  an  advisory  committee  is  Created  to 
provide  the  Board  of  Directors  of  the  Foun- 
dation with  necessary  technical  expertise 
and  the  benefit  of  a  multiagency  perspective: 

(6)  the  advisory  committee  described  in 
paragraph  (5)  is  composed  of— 

(A)  1  member  of  the  staff  of  the  Wildlife 
Division  of  the  South  Dakota  Department  of 
Game.  Fish  and  Parks,  appointed  by  the  Sec- 
retary of  that  department; 

(B)  1  member  of  the  United  States  Fish  and 
Wildlife  Service,  appointed  by  the  Director 
of  Region  6  of  the  United  States  Fish  and 
Wildlife  Service; 

(C)  1  representative  from  the  Department 
of  Agriculture,  as  determined  by  the  Sec- 
retary of  Agriculture;  and 

(D)  3  residents  of  the  State  of  South  Da- 
kota who  are  members  of  wildlife  or  environ- 
mental organizations,  appointed  by  the  Gov- 
ernor of  the  State  of  South  Dakota;  and 

(7)  the  wetland  trust  is  empowered  to  ac- 
cept non-Federal  donations,  gifts,  and 
grants. 

(c)  Operation  of  Wetland  Trust.— The 
wetland  trust  shall  be  considered  to  be  oper- 
ated in  accordance  with  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  pre- 
serve, enhance,  restore,  and  manage  wet- 
lands and  associated  wildlife  habitat  in  the 
State  of  South  Dakota; 

(2)  under  the  corporate  charter  of  the 
Foundation,  the  Board  of  Directors,  acting 
on  behalf  of  the  Foundation,  is  empowered 
to— 

(A)  acquire  lands  and  interests  in  land  and 
power  to  acquire  water  rights  (but  only  with 
the  consent  of  the  owner); 

(B)  acquire  water  rights;  and 

(C)  finance  wetland  preservation,  enhance- 
ment, and  restoration  programs; 

(3)(A)  all  funds  provided  to  the  wetland 
trust  under  subsection  (a)  are  to  be  invested 
in  accordance  with  subsection  (d); 

(B)  no  part  of  the  principal  amount  (in- 
cluding capital  gains  thereon)  of  such  funds 
are  to  be  expended  for  any  purpose; 

(C)  the  income  received  from  the  invest- 
ment of  such  funds  is  to  be  used  only  for  pur- 
poses and  operations  in  accordance  with  this 
subsection  or,  to  the  extent  not  required  for 
current  operations,  reinvested  in  accordance 
with  subsection  (d); 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding income  ffom  investments  made  with 
funds  other  than  those  provided  to  the  wet- 
land trust  under  subsection  (a))  is  used  to — 

(I)  enter  Into  joint  ventures,  through  the 
Division  of  Wildlife  of  the  South  Dakota  De- 
partment of  Game,  Fish  and  Parks,  with 
public  and  private  entities  or  with  private 
landowners  to  acquire  easements  or  leases  or 
to  purchase  wetland  and  adjoining  upland;  or 

(ii)  pay  for  operation  and  maintenance  of 
the  wetland  component; 

(E)  when  it  is  necessary  to  acquire  land 
other  than  wetland  and  adjoining  upland  in 
connection  with  an  acquisition  of  wetland 
and  adjoining  upland,   wetland  trust  funds 


(including  funds  other  than  those  provided  to 
the  wetland  trust  under  subsection  (a)  and 
income  from  investments  made  with  such 
funds)  are  to  be  used  only  for  acquisition  of 
the  portions  of  land  that  contain  wetland 
and  adjoining  upland  that  is  beneficial  to  the 
wetland; 

(F)  all  land  purchased  in  fee  simple  with 
wetland  trust  funds  shall  be  dedicated  to 
wetland  preservation  and  use;  and 

(G)(i)  proceeds  of  the  sale  of  land  or  any 
part  thereof  that  was  purchased  with  wet- 
land trust  funds  are  to  be  remitted  to  the 
wetland  trust; 

(ii)  management,  operation,  development, 
and  maintenance  of  lands  on  which  leases  or 
easements  are  acquired; 

(ill)  payment  of  annual  lease  fees,  one-time 
easement  costs,  and  taxes  on  land  areas  con- 
taining wetlands  purchased  in  fee  simple; 

(iv)  payment  of  personnel  directly  related 
to  the  operation  of  the  wetland  trust,  includ- 
ing administration;  and 

(V)  contractual  and  service  costs  related  to 
the  management  of  wetland  trust  funds,  in- 
cluding audits. 

(4)  the  Board  of  Directors  of  the  Founda- 
tion agrees  to  provide  such  reports  as  may  be 
required  by  the  Secretary  and  makes  its 
records  available  for  audit  by  Federal  agen- 
cies; and 

(5)  the  advisory  committee  created  under 
subsection  (b>— 

(A)  recommends  criteria  for  wetland  eval- 
uation and  selection:  Provided,  That  income 
earned  from  the  Trust  shall  not  be  used  to 
mitigate  or  compensate  for  wetland  damage 
caused  by  Federal  water  projects; 

(B)  recommends  wetland  parcels  for  lease, 
easement,  or  purchase  and  states  reasons  for 
its  recommendations;  and 

(C)  recommends  management  and  develop- 
ment plans  for  parcels  of  land  that  are  pur- 
chased. 

(d)  Investment  of  Wetland  Trust 
Funds.— (1)  The  Secretary,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  es- 
tablish requirements  for  the  investment  of 
all  funds  received  by  the  wetland  trust  under 
subsection  (a)  or  reinvested  under  subsection 
(c)(3). 

(2)  The  requirements  established  under 
paragraph  (1)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  with 
sound  investment  principles;  and 

(B)  the  Board  of  Directors  of  the  Founda- 
tion manages  such  investments  and  exercises 
its  fiduciary  responsibilities  in  an  appro- 
priate manner. 

(e)  Coordination  With  the  Secretary  of 
Agriculture.— (1)  The  Secretary  shall  make 
the  Federal  contribution  under  subsection 
(a)  after  consulting  with  the  Secretary  of 
Agriculture  to  provide  for  the  coordination 
of  activities  under  the  wetland  trust  estab- 
lished imder  subsection  (b)  with  the  water 
bank  program,  the  wetlands  reserve  pro- 
gram, and  any  similar  Department  of  Agri- 
culture programs  providing  for  the  protec- 
tion of  wetlands. 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  wetland  protection  activi- 
ties under  the  wetland  trust  established 
under  subsection  (b)  when  considering 
whether  to  provide  assistance  under  the 
water  bank  program,  the  wetlands  reserve 
program,  and  any  similar  Department  of  Ag- 
riculture programs  providing  for  the  protec- 
tion of  wetlands. 
SEC.  3603.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretory  J7.000.(XX)  for  the  Federal  con- 
tribution to  the  wetland  trust  estoblished 
under  section  3602. 


TITLE  XXXVn— SAN  JOAQUIN  NATIONAL 
VETERANS  CEMETERY.  CAUFORNIA 
Notwithstanding  any  other  provisions  of 
law.  the  Secretory  of  the  Interior  and  the 
Secretory  of  Veterans  Affairs  are  authorized 
to  enter  into  a  contract  to  provide  for  the 
delivery  in  perpetuity  of  water  fi-om  the 
Central  Valley  Project  In  quantities  suffi- 
cient, but  not  to  exceed  850  acre-feet  per 
year,  to  meet  the  needs  of  the  San  Joaquin 
National  Cemetery.  California. 

TITLE  XXXVra— SONOMA  BAYLANDS 
WETLAND  DEMONSTRATION  PROJECT 

SEC.  SWl.  SONOMA  BAYLANDS  WETLAND  DEM- 
ONSTRATION  PIKMBCT. 

(a)  In  General.— The  Secretory  of  the 
Army  is  directed  to  develop  and  carry  out  In 
accordance  with  this  section  a  320-acre 
Sonoma  Baylands  wetland  demonstration 
project  in  the  San  Francisco  Bay-Delto  estu- 
ary. California.  The  project  shall  utilize 
dredged  material  suitoble  for  aquatic  dis- 
posal to  restore,  protect,  and  expand  the 
Sonoma  Baylands  for  the  purposes  of  pre- 
serving waterfowl,  fish,  and  other  wetland 
dependent  species  of  plants  and  animals  and 
to  provide  flood  control,  water  quality  im- 
provement, and  sedimentotion  control. 

(b)  ADDmoNAL  Project  Purposes.— In  ad- 
dition to  the  purposes  described  in  sub- 
section (a),  the  purposes  of  the  project  under 
this  section  are  to  restore  tidal  wetlands, 
provide  habitot  for  endangered  species,  ex- 
pand the  feeding  and  nesting  areas  for  water- 
fowl along  the  Pacific  flyway,  and  dem- 
onstrate the  use  of  suitoble  dredged  material 
as  a  resource,  facilitoting  the  completion  of 
Bay  Area  dredging  projecte  in  an  environ- 
mentolly  sound  manner. 

(c)  Plan.— 

(1)  General  requirement.- The  Secretary, 
in  cooperation  with  appropriate  Federal  and 
Stote  agencies,  and  in  accordance  with  appli- 
cable Federal  and  Stote  environmentol  laws, 
shall  develop  in  accordance  with  this  sub- 
section a  plan  for  implementotion  of  the 
Sonoma  Baylands  project  under  this  section. 

(2)  Contents.— The  plan  shall  include  ini- 
tial design  and  engineering,  construction, 
general  implementotion,  and  site  monitor- 
ing. 

(3)  Target  dates.— 

(A)  First  phase.— The  first  phase  of  the 
plan  for  final  design  and  engineering  shall  be 
completed  within  6  months  of  the  date  of  the 
enactment  of  this  Act. 

(B)  Second  phase.— The  second  phase  of 
the  plan,  including  the  construction  of  on- 
site  Improvements,  shall  be  completed  with- 
in 10  months  of  the  date  of  the  enactment  of 
this  Act. 

(C)  Third  phase.— The  third  phase  of  the 
plan,  including  dredging,  transportotion.  and 
placement  of  material,  shall  be  started  no 
later  than  July  1.  1994. 

(D)  Fourth  phase.- The  final  phase  of  the 
plan  shall  include  monitoring  of  project  suc- 
cess and  function  and  remediation  if  nec- 
essary. 

(d)  Non-Federal  Participation.— Any 
work  undertoken  pursuant  to  this  title  shall 
be  initiated  only  after  non-Federal  interests 
have  entered  into  a  cooperative  agreement 
according  to  the  provisions  of  section  221  of 
the  Flood  Control  Act  of  1970.  The  non-Fed- 
eral interests  shall  agree  to: 

(1)  provide  25  percent  of  the  cost  associated 
with  the  project,  including  provision  of  all 
lands,  easemento,  rights-of-way,  and  nec- 
essary relocations;  and 

(2)  pay  100  percent  of  the  cost  of  operation, 
maintenance,  replacement,  and  rehabilito- 
tlon  costs  associated  with  the  project. 

(e)  Reports  to  Congress.- The  Secretary 
shall  report  to  Congress  at  the  end  of  each  of 


th  Ume  periods  referred  to  in  subsection 
(cl  3)  on  the  progress  being  made  toward  de- 
ve  opment  and  implementation  of  the 
pri  ject  under  this  section. 

( ^  Authorization  of  Appropriations.— 
Tk  ire  is  authorized  to  be  appropriated 
$1J  000,000  for  carrying  out  this  section  for 
fl8  Al  years  beginning  after  September  30. 
19S  I.  Such  sums  shall  remain  available  until 
ex|  ended. 

riTLE  XXXIX— SAN  CARLOS  APACHE 
nUBE  WATER  RIGHTS  SETTLEMENT 
as  .  3M1.  SHORT  TITLE. 

1  his  title  may  be  cited  as  the  "San  Carlos 
Ap  Lche  Tribe  Water  Rights  Settlement  Act 
992". 
SM2.  CONGRESSIONAL  FINDINGS. 

)  Specific  Findings.— The  Congress  finds 

declares  that 

it  is  the  policy  of  the  United  SUtes.  in 

illment  of  its  trust  responsibility  to  In- 

tribes,   to  promote  Indian   self-deter- 

miiation  and  economic  self-sufficiency,  and 

ettle,  wherever  possible,  the  water  rights 

claims  of  Indian  tribes  without  lengthy  and 

litigation; 

(1)  meaningful  Indian  self-determination 
anc  economic  self-sufficiency  depend  on  the 
dev  slopment   of   viable    Indian    reservation 
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eco  lomles; 

C  )  qualification  of  rights  to  water  and  de- 
vel  ipment  of  facilities  needed  to  utilize  trib- 
al rater  supplies  effectively  is  essential  to 
the  development  of  viable  Indian  reservation 
eco  somies.  particularly  in  arid  western 
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I  on  November  9,  1871,  and  by  actions  sub- 
thereto,  the  United  States  Govern- 
mett  established  A  reservation  for  the  San 
I  Apache  Tribe  in  Arizona; 
the  United  States,  as  trustee  for  the 
Carlos  Apache  Tribe,  obtained  water  en- 
titlements for   the  Tribe   pursuant   to   the 
Equity  Decree  of  1935;  however,  con- 
tinued uncertainty  as  to  the  full  extent  of 
the  Tribe's  entitlement  to  water  has  severely 
ted  the  Tribe's  access  to  water  and  fi- 
resources  necessary  to  develop  its 
valuable  agricultural  lands  and  frustrated  its 
to  reduce  its  dependence  on  Federal 
funding   and   achieve    meaningful 
selfldetermination  and  self-sufficiency; 

proceedings  to  determine  the  full  extent 
nature  of  the  Tribe's  water  rights  are 
cur  ently  pending  before  the  United  States 
District  Court  in  Arizona  and  in  the  Superior 
.  of  the  State  of  Arizona  in  and  for  Mar- 
County,  as  part  of  the  General  Adju- 
of   the    Gila    River    System    and 
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(7  recognizing  that  final  resolution  of 
pen  ing  litigation  will  take  many  years  and 
enti  il  great  expense  to  all  parties,  continue 
ecoi  omically  and  socially  damaging  limits 
to  t  le  Tribe's  access  to  water,  prolong  uncer- 
taiE  sy  as  to  the  availability  of  water  sup- 
plie  i  and  seriously  impair  the  long-term  eco- 
non  ic  planning  and  development  of  all  par- 
ties the  Tribe  and  its  neighboring  non-In- 
diai  communities  have  sought  to  settle  their 
disi  ite  to  water  and  reduce  the  burdens  of 
litit  ation; 

(8  after  lengthy  negotiations,  which  in- 
due! sd  participation  by  representatives  of 
the  United  States  Government,  the  Tribe, 
and  neighboring  non-Indian  communities  of 
the  Salt  River  and  Gila  River  Valleys,  who 
are  ill  party  to  the  General  Adjudication  of 
the  3ila  River  System  and  Source,  the  par- 
ties ve  prepared  to  enter  into  an  Agreement 
to  I  isolve  all  water  rights  claims  between 
and  among  themselves,  to  quantify  the 
Tril  s's  entitlement  to  water,  and  to  provide 
for  ;he  orderly  development  of  the  Tribe's 
law  K 


(9)  pursuant  to  the  Agreement,  the  neigh- 
boring non-Indian  communities  will  relin- 
quish claims  to  approximately  58.735  acre- 
feet  of  surface  water  to  the  Tribe,  provide 
the  means  of  storing  water  supplies  of  the 
Tribe  behind  Coolidge  Dam  on  the  Gila  River 
in  Arizona  to  enhance  fishing,  recreation, 
and  other  environmental  benefits,  and  make 
substantial  additional  contributions  to  carry 
out  the  Agreement's  provisions;  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe,  it  is  appro- 
priate that  the  United  States  participate  in 
the  implementation  of  the  Agreement  and 
contribute  funds  for  the  rehabilitation  and 
expansion  of  existing  reservation  irrigation 
facilities  so  as  to  enable  the  Tribe  to  utilize 
fully  its  water  resources  in  developing  a  di- 
verse, efficient  reservation  economy. 

(b)  Purposes  of  Title.- It  is  the  purpose 
of  this  title 

(1)  to  approve,  ratify,  and  confirm  the 
Agreement  to  be  entered  into,  by  the  Tribe 
and  its  neighboring  non-Indian  communities. 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  such 
Agreement,  and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
Tribe  as  provided  in  the  Agreement  and  this 
title. 

SEC.  3«n.  oenNiTioNS. 
For  purposes  of  this  title: 

(1)  "Active  conservation  capacity"  means 
that  storage  space,  exclusive  of  bank  stor- 
age, available  to  store  water  which  can  be  re- 
leased through  existing  reservoir  outlet 
works. 

(2)  "Agreement "  means  that  agreement 
among  the  San  Carlos  Apache  Tribe;  the 
United  States  of  America;  the  State  of  Ari- 
zona; the  Salt  River  Project  Agricultural  Im- 
provement and  Power  District;  the  Salt 
River  Valley  Water  Users'  Association;  the 
Roosevelt  Water  Conservation  District;  the 
Arizona  cities  of  Chandler,  Glendale,  Globe. 
Mesa,  Safford,  Scottsdale  and  Tempe,  the 
town  of  Gilbert;  Buckeye  Water  Conserva- 
tion and  Drainage  District.  Buckeye  Irriga- 
tion Company,  the  Phelps  Dodge  Corporation 
and  the  Central  Arizona  Water  Conservation 
District,  together  with  all  exhibits  thereto, 
as  the  same  is  executed  by  the  Secretary  of 
the  Interior  pursuant  to  sections  3910(c)  and 
3911(a)(7)of  this  Act. 

(3)  "CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(4)  "CAWCD"  means  the  Central  Arizona 
Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona,  which 
is  the  contractor  under  a  contract  with  the 
United  SUtes,  dated  December  15,  1972,  for 
the  delivery  of  water  and  repayment  of  costs 
of  the  Central  Arizona  Project. 

(5)  "Globe  Equity  Decree"  means  the  de- 
cree dated  June  29.  1935.  entered  In  the  Unit- 
ed States  of  America  v.  Gila  Valley  Irriga- 
tion District,  et  al..  Globe  Equity  59,  in  the 
District  Court  of  the  United  States  in  and 
for  the  District  of  Arizona,  and  all  decrees 
and  decisions  supplemental  thereto. 

(6)  "Reservation"  means  the  reservation 
authorized  by  the  Treaty  with  the  Apache 
Nation  dated  July  1,  1852  (10  Stat.  979),  estab- 
lished by  the  Executive  orders  of  November 
9,  1871  and  December  14.  1872.  as  modified  by 
subsequent  Elxecutive  orders  and  Acts  of 
Congress  including  the  Executive  order  of 
August  5.  1873. 

(7)  "RWCD"  means  the  Roosevelt  Water 
Conservation  District,  an  irrigation  district 


organized  under  the  laws  of  the  State  of  Ari- 
zona. 

(8)  "Secretary  "  means  the  Secretary  of  the 
Interior. 

(9)  'SRP  "  means  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict, a  political  subdivision  of  the  State  of 
Arizona,  and  the  Salt  River  Valley  Water 
Users'  Association,  an  Arizona  Corporation. 

(10)  "SCIP"  means  the  San  Carlos  Irriga- 
tion Project  authorized  pursuant  to  the  Act 
of  June  7,  1924  (42  Stat.  475),  expanded  pursu- 
ant to  the  Act  of  March  7,  1928  (45  Stat.  200, 
210),  and  administered  by  the  Bureau  of  In- 
dian Affairs. 

(11)  "Tribe  "  means  the  San  Carlos  Apache 
Tribe,  a  tribe  of  Apache  Indians  organized 
under  section  16  of  the  Indian  Reorganiza- 
tion Act  of  June  18,  1934  (48  Stat.  987;  25 
U.S.C.  476),  and  duly  recognized  by  the  Sec- 
retary. 

SEC.  3904.  WATER 

(a)  Reallocation  of  Water.— The  Sec- 
retary shall  reallocate,  for  the  exclusive  use 
of  the  Tribe,  all  of  the  water  referred  to  in 
subsection  (f)(2)  of  section  2  of  the  Act  of  Oc- 
tober 19,  1984  (98  Stat.  2698),  which  is  not  re- 
quired for  delivery  to  the  Ak-Chin  Indian 
Reservation  under  that  Act.  The  Secretary 
shall  exclude,  for  the  purposes  of  determin- 
ing the  allocation  and  repayment  of  costs  of 
the  CAP  as  provided  in  Article  9.3  of  Con- 
tract No.  14-0906-09W-O9245,  Amendment  No. 
1,  between  the  United  States  and  CAWCD 
dated  December  1,  1988.  and  any  amendment 
or  revision  thereof,  the  costs  associated  with 
such  water  from  CAWCD's  repayment  obliga- 
tion and  such  costs  shall  be  nonreimburs- 
able. 

(b)  Partial  Satisfaction  of  Claims.— Not- 
withstanding any  other  provision  of  this  Act. 
in  the  event  the  authorizations  contained  in 
section  3908(b)  do  not  become  effective,  the 
water  referred  to  in  subsection  3904(a)  of  this 
Act  shall  constitute  partial  satisfaction  of 
the  Tribe's  claims  for  water  in  the  proceed- 
ing entitled  "In  Re  the  General  Adjudication 
of  All  Rights  To  Use  Water  in  the  Gila  River 
System  and  Source."  Maricopa  County  Supe- 
rior Court  Nos.  W-091.  W-092,  W-093,  and  W- 
094  (consolidated),  as  against  the  parties 
identified  in  section  3903(2)  of  this  Act. 

(c)  Additional  Allocations.— The  Sec- 
retary shall  reallocate  to  the  Tribe  an  an- 
nual entitlement  to  14,655  acre-feet  of  water 
from  the  Central  Arizona  Project  having  a 
CAP  municipal  and  industrial  priority, 
which  the  Secretary  previously  allocated  to 
Phelps  Dodge  Corporation  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  non- 
Indian  Water  Users  and  Related  Decisions, 
dated  March  24.  1983  (48  F.R.  12446  et  seq.). 
The  Tribe  shall  pay  the  United  States  or,  if 
directed  by  the  Secretary,  CAWCD,  all  oper- 
ation, maintenance  and  replacement  costs 
associated  with  such  CAP  water.  Except  as 
provided  in  subsection  (e)(3)  of  section  3906, 
water  service  capital  charges,  or  any  other 
charges  or  payments  for  such  CAP  water 
other  than  operation,  maintenance  and  re- 
placement costs  shall  be  nonreimbursable. 
The  Secretary  shall  exclude,  for  the  purposes 
of  determining  the  allocation  and  repayment 
of  costs  of  the  CAP  as  provided  in  Article  9.3 
of  Contract  No.  14-0906-O9W-09245.  Amend- 
ment No.  1,  between  the  United  States  and 
CAWCD  dated  December  1,  1988,  and  any 
amendment  or  revision  thereof,  the  costs  as- 
sociated with  such  water  from  CAWCD's  re- 
payment obligation  and  such  costs  shall  be 
nonreimbursable. 

(d)  Additional  allocations.— The  Sec- 
retary shall  reallocate  to  the  Tribe  and  an- 
nual entitlement  to  3,480  acre-feet  of  water 
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from  the  Central  Arizona  Project  having  a 
CAP  municipal  and  industrial  priority, 
which  the  Secretary  previously  allocated  to 
the  city  of  Globe,  Arizona  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  Non- 
Indian  Water  Users  and  Related  Decisions, 
dated  March  24,  1963  (48  F.R.  12466  et  seq.). 
The  Tribe  shall  pay  the  United  States  or,  if 
directed  by  the  Secretary  CAWCD,  all  oper- 
ation, maintenance  and  replacement  costs 
associated  with  such  CAP  water.  E:xcept  as 
provided  in  subsection  (e)(3)  of  section  3906. 
water  service  capital  charges,  or  any  other 
charges  or  payments  of  such  CAP  water 
other  than  operation,  maintenance  and  re- 
placement costs  shall  be  nonreimbursable. 
The  Secretary  shall  exclude,  for  the  purposes 
of  determining  the  allocation  and  repayment 
of  costs  of  the  CAP  as  provided  in  Article  9.3 
of  contract  No.  14-0906-(»W-09245,  Amend- 
ment No.  1,  between  the  United  States  and 
CAWCD  dated  December  1.  1988.  and  any 
amendment  or  revision  thereof,  the  costs  as- 
sociated with  such  water  from  CAWCD's  re- 
payment obligation  and  such  costs  shall  be 
reimbursable. 

(e)  Water  Storage  Pool.— Notwithstand- 
ing the  Act  of  June  7,  1924  (43  Stat.  475),  as 
amended  by  the  Act  of  March  7,  1928  (45  Stat. 
200,  210).  in  order  to  permit  the  Tribe  to 
maintain  permanently  a  pool  of  stored  water 
for  fish,  wildlife,  recreation  and  other  pur- 
poses, the  Secretary  shall  designate  for  the 
benefit  of  the  Tribe  such  active  conservation 
capacity  behind  Coolidge  Dam  on  the  Gila 
River  in  Arizona  as  is  not  being  used  by  the 
Secretary  to  meet  the  obligations  of  SCIP 
for  irrigation  storage,  except  that  any  water 
stored  by  the  Tribe  shall  be  the  first  water 
to  spill  ("spill  water")  from  Coolidge  Dam. 
The  water  stored  by  the  Tribe  shall  be,  at 
the  Tribe's  designation,  the  water  provided 
to  the  Tribe  pursuant  to  subsections  (a),  (o 
and  (d)  of  this  section,  its  entitlement  of 
12.700  acre-feet  of  water  under  its  Tribal  CAP 
Delivery  Contract  dated  December  11.  1981; 
the  water  referred  to  in  section  3910(f).  or 
any  combination  thereof.  A  pro  rata  share  of 
evaporation  and  seepage  losses  shall  be  de- 
ducted dally  from  the  Tribe's  stored  water 
balance  as  provided  in  the  Agreement.  The 
Tribe  shall  pay  an  equitable  share  of  the  op- 
eration and  maintenance  costs  for  the  water 
stored  for  the  benefit  of  the  Tribe,  subject  to 
the  Act  of  July  1,  1932  (47  Stat.  564,  25  U.S.C. 
386  et  seq.).  The  water  stored  by  the  Tribe 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  apportionments  pursuant  to  Article 
Vm  (2)  of  the  Globe  Ekjuity  Decree.  Not  later 
than  January  31  of  each  year,  the  Secretary 
shall  notify  the  United  States  District  Court 
for  the  District  of  Arizona  of  the  Tribe's 
stored  water  balance  as  of  January  1  of  that 
year.  The  Secretary  shall  notify  said  Court 
of  the  Tribe's  stored  water  balance  at  least 
once  per  calendar  month  and  at  such  more 
frequent  intervals  as  conditions,  in  the  Sec- 
retary's judgment,  may  require. 

(f)  Execution  of  agreement.— The  Sec- 
retary shall  execute  the  Agreement  which 
establishes,  as  between  and  among  the  par- 
ties to  Agreement,  the  Tribe's  permanent 
right,  except  as  provided  in  paragraphs  13.0, 
14.0  and  15.0  of  the  Agreement,  to  the  on-res- 
ervation  diversion  and  use  of  all  ground 
water  beneath  the  Tribe's  Reservation,  sub- 
ject to  the  management  plan  referred  to  in 
section  3910(d)  of  this  Act,  and  all  surface 
water  in  all  tributaries  within  the  Tribe's 
Reservation  to  the  mainstreams  of:  The 
Black  River,  the  Salt  River  below  its  con- 
fluence with  the  Black  River,  the  San  Pedro 
River  and  the  Gila  River,  including  the 
right,  except  as  provided  in  paragraphs  14.0 


and  15.0  of  the  Agreement,  to  fully  regulate 
and  store  such  water  on  the  tributaries.  The 
Tribe's  rights  to  the  mainstream  of  Black 
River,  San  Pedro  River  and  the  Gila  River 
shall  be  as  provided  in  the  Agreement  and 
the  Globe  Equity  Decree.  With  respect  to 
parties  not  subject  to  the  waiver  authorized 
by  subsection  390e(b)  of  this  Act,  the  claims 
of  the  Tribe  and  the  United  States,  as  trust- 
ee for  the  Tribe,  are  preserved. 

(g)  Gila  River  Exchanges.— Any  exchange 
pursuant  to  this  legislation  of  Gila  River 
water  for  water  supplied  by  the  CAP  shall 
not  amend,  alter  or  conflict  with  the  ex- 
changes authorized  by  section  304(f)  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
1524(f)). 

SEC.  3905.  RATinCATiON  AND  CONFIRMATiON  OF 
CONTRACTS. 

(a)  Ratification  of  Contract.— Except  as 
provided  in  section  3910(1),  the  contract  be- 
tween the  SRP  and  the  RWCD  District  dated 
October  24,  1924,  together  with  all  amend- 
ments thereto  and  any  extension  thereto  en- 
tered into  pursuant  to  the  Agreement,  is 
ratified,  confirmed,  and  declared  to  be  valid. 

(b)  Subcontract.— The  Secretary  shall  re- 
vise the  subcontract  of  the  Roosevelt  Water 
Conservation  District  for  agricultural  water 
service  from  the  CAP  to  include  an  adden- 
dum substantially  in  the  form  of  Exhibit 
"A"  to  the  Agreement  and  to  execute  the 
subcontract  as  revised.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
approve  the  conversions  of  agricultural 
water  to  municipal  and  industrial  uses  au- 
thorized by  the  addendum  at  such  time  or 
times  as  the  conditions  authorizing  such 
conversions,  as  set  forth  in  the  addendum, 
are  found  to  exist. 

(c)  Restrictions.— The  lands  within  RWCD 
and  SRP  shall  be  free  from  the  ownership 
and  full  cost  pricing  limitations  of  Federal 
reclamation  law  and  from  all  full  cost  pric- 
ing provisions  of  Federal  law. 

(d)  Disclaimer.— No  person,  entity  or  lands 
shall  become  subject  to  the  provisions  of  the 
Reclamation  Reform  Act  of  1962  (43  U.S.C. 
390aa  et  seq.)  or  any  full  cost  pricing  provi- 
sion of  Federal  law  by  virtue  of  their  partici- 
pation in  the  settlement  or  their  execution 
and  performance  of  the  Agreement,  or  the 
use.  storage  or  delivery  of  CAP  water  pursu- 
ant to  a  lease,  sublease  or  exchange  of  water 
to  which  the  Tribe  is  entitled  under  this 
title. 

(e)  Full  Cost  Pricing  Provisions.- The 
lands  within  the  Tribe's  Reservation  shall  be 
free  from  all  full  cost  pricing  provisions  of 
Federal  law. 

(f)  Certain  Extensions  authorized.— Not- 
withstanding any  other  provision  of  law  or 
any  other  provision  of  this  title,  the  Sec- 
retary, subject  to  tribal  approval,  is  author- 
ized and  directed  to:  extend  the  term  of  that 
right-of-way  permit  granted  to  Phelps  Dodge 
Corporation  on  March  8.  1950,  and  all  amend- 
ments thereto,  for  the  construction,  oper- 
ation and  maintenance  of  an  electrical 
transmission  line  and  existing  road  for  ac- 
cess to  those  facilities  over  the  lands  of  the 
Tribe:  extend  the  term  of  that  right-of-way 
permit  numbered  2000089  granted  on  July  25, 
1944,  to  Phelps  Dodge  Corporation,  and  all 
amendments  thereto,  for  the  construction, 
use,  operation  and  maintenance  of  a  water 
plant,  pipeline,  canal,  water  flowage  ease- 
ment through  Willow  Creek  and  existing 
road  for  access  to  those  facilities  over  the 
lands  of  the  Tribe:  and  grant  a  water  flowage 
easement  through  the  portions  of  Eagle 
Creek  flowing  through  the  Tribe's  Reserva- 
tion. Notwithstanding  any  other  provision  of 
law,    each    such    right-of-way   and    flowage 


easement  shall  be  for  a  term  expiring  on 
March  8,  2090,  and  shall  be  subject  to  the 
right  of  Phelps  Dodge  to  renew  the  rights-of- 
way  and  flowage  easements  for  an  additional  < 
term  of  up  to  100  years,  subject  to  payment 
of  rental  at  a  rate  based  upon  fair  market  re- 
tail value. 

SEC.  SMB.  WATER  DEUVERY  COnmUCT  AMEND- 
MENTS; WATER  LEASE,  WATER  WITH- 
DRAWAL. 

(a)  Amendment  of  Contract.— The  Sec- 
retary shall  amend  the  CAP  water  delivery 
contract  between  the  United  States  and  the 
Ak-Chin  Indian  Community  dated  December 
11,  1980,  and  the  contract  between  the  United 
States  and  the  Ak-Chin  Indian  Community 
dated  October  2,  1965,  as  is  necessary  to  sat- 
isfy the  requirements  of  section  3904(a)  of 
this  Act. 

(b)  Contract  Amendment.— The  Secretary 
shall  amend  the  CAP  water  delivery  contract 
between  the  United  States  and  the  Tribe 
dated  December  11,  1980  (hereinafter  referred 
to  as  the  "Tribal  CAP  Delivery  Contract"), 
as  follows: 

(1)  To  include  the  obligation  by  the  United 
States  to  deliver  water  to  the  Tribe  upon  the 
same  terms  and  conditions  set  forth  in  the 
Tribal  CAP  Delivery  Contract  as  follows: 
water  from  those  sources  described  in  sub- 
sections (a),  (c),  and  (d)  of  section  3804  of  this 
Act;  except  that  the  water  reallocated  pursu- 
ant to  such  subsections  shall  retain  the  pri- 
ority such  water  had  prior  to  its  realloca- 
tion. The  cost  to  the  United  States  to  meet 
the  Secretary's  obligation  to  design  and  con- 
struct new  facilities  to  deliver  CAP  water 
shall  not  exceed  the  cost  of  construction  of 
the  delivery  and  distribution  system  for  the 
12.700  acrefeet  of  CAP  water  originally  allo- 
cated to  the  Tribe. 

(2)  To  extend  the  term  of  such  contract  to 
December  31.  2100.  and  to  provide  for  its  sub- 
sequent renewal  upon  the  same  terms  and 
conditions  as  the  Tribal  CAP  Delivery  Con- 
tract, as  amended. 

(3)  To  authorize  the  Tribe  to  lease  or  to 
enter  into  an  option  or  options  to  lease  the 
water  to  which  the  Tribe  is  entitled  under 
the  Tribal  CAP  Delivery  Contract,  as  amend- 
ed, within  Maricopa,  Pinal  and  Pima  Coun- 
ties for  terms  not  exceeding  one  hundred 
years  and  to  renew  such  leases. 

(4)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended,  to  the 
city  of  Scottsdale  under  the  terms  and  condi- 
tions of  the  Water  Lease  set  forth  in  EZxhibit 
"B"  to  the  Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended,  includ- 
ing, but  not  limited  to.  the  cities  of  Chan- 
dler, Glendale,  Goodyear,  Mesa,  Peoria, 
Phoenix.  Scottsdale.  Tempe  and  the  town  of 
Gilbert. 

(c)  Approval  of  Amendments.— Notwith- 
standing any  other  provision  of  law,  the 
amendments  to  the  Tribal  CAP  Delivery 
Contract  set  forth  in  Exhibit  "C"  to  the 
Agreement  are  hereby  authorized,  approved 
and  conflrmed. 

(d)  Charges  Not  to  be  Imposed.— The 
United  States  shall  not  impose  upon  the 
Tribe  the  operation,  maintenance  and  re- 
placement charges  described  and  set  forth  in 
section  6  of  the  Tribal  CAP  Delivery  Con- 
tract or  any  other  charge  with  respect  to 
CAP  water  delivered  or  required  to  be  deliv- 
ered to  the  lessee  or  lessees  of  the  options  to 
lease  or  leases  herein  authorized. 

(e)  Water  Lease.— Elxcept  as  provided  in 
paragraph  (3)  of  this  subsection,  any  Water 
Lease  entered  into  by  the  Tribe  as  author- 


ise  I  by  section  3906  shall  specifically  provide 

th)  t— 

(  )  the  lessee  shall  pay  all  operation,  main- 

and  replacement  costs  of  such  water 
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and      industrial      subcontract 
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CAP  water  other  than  the  operation. 

and    replacement    costs    and 

payments:  and 

)  with  respect  to  the  water  reallocated  to 

Tribe  pursuant  to  subsections  (c)  and  (d) 

ection  3904.  the  Tribe  or  lessee  shall  pay 

water  service  capital  charges  or  munici- 

and  industrial  subcontract  charges  for 

water  use  or  lease  from  the  effective 

of  this  title  through  September  30.  1995. 

ALLOCATION  AND  REPAYMENT  OF  COSTS.— 

the  purpose  of  determining  allocation 

repayment  of  costs  of  the  CAP  as  pro- 

in  Article  9.3  of  Contract  Numbered  14- 

Amendment  No.   1.   between 

United  States  of  America  and  CAWCD 

December  1,  1988,  and  any  amendment 

evision  thereof,  the  costs  associated  with 

delivery  of  water  to  which  the  Tribe  is 

under  the  Tribal  Delivery  Contract. 

unended.  to  the  lessee  or  lessees  of  the 

to  lease  or  leases  herein  authorized 

be   nonreimbursable,   and   such  costs 

be  excluded  fi-om  CAWCD's  repayment 


teqance  i 

to 

Secretary. 

( 
thli 
gal  ed 
mi  Diclpal 
chi  rges  i 

6U<  li 

ma  ntenance 
leafe 

{ 
the 
of 
an; 
pal 
an^ 
dat  i 

( 
Foi 
anc 
vidid 

09O  -09W-09246. 
the 
datyd 
or 
the 

entitled 
as 

options 
sha  1 
sha  I 


(J 
bet< 


tbli 


sc 


(a 

(1 
the 
U 
ne' 
feetJof 
Trlle 
whi  h 
sigi 


r96 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1992 


the 
to 
Cutier 
itec 


obi  gation. 

(f )  Agreements.— The  Secretary  shall,  in 
cor  iultation  with  the  Tribe,  enter  into 
agr  lements  necessary  to  permit  the  Tribe  to 
exc  lange.  within  the  State  of  Arizona,  all  or 
par  of  the  water  available  to  it  under  its 
Tri  >al  CAP  Delivery  Contract,  as  amended. 
(t )  Ratification. — As  among  the  parties  to 
Agreement,  the  right  of  the  city  of  Globe 
withdraw  and  use  water  from  under  the 
'  subarea  under  the  Agreement,  as  lim- 
and  conditioned  thereunder,  is  hereby 
rattled  and  confirmed. 

(i  Use  of  Water.— As  among  the  parties 
to  he  Agreement,  the  right  of  the  city  of 
Saf  ord  to  withdraw  and  use  water  from  the 
Boitta  Creek  watershed  as  provided  in  the 
lent,  as  limited  and  conditioned 
thereunder,  is  hereby  ratified  and  confirmed. 
Wfthdrawal  and  Use  of  water.— As 
reen  the  Tribe  and  Phelpe  Dodge,  the 
rtgl  t  of  Phelps  Dodge  to  divert,  withdraw 
and  use  water  as  provided  in  the  Agreement, 
as  imited  and  conditioned  thereunder,  is 
herfby  ratified  and  confirmed. 

Prohibitions.- Except  as  authorized  by 
section,  no  water  made  available  to  the 
TrU  e  pursuant  to  the  Agreement,  the  Globe 
Eqifty  Decree,  or  this  title  may  be  sold. 
1.  transferred  or  in  any  way  used  off  the 
Tribe's  Reservation. 

CONSTRUCTION    AND    REHABILITA- 
TION; TRUST  FUND. 

Duties.— The  Secretary  is  directed— 
pursuant  to  the  existing  authority  of 
Colorado  River  Basin  Project  Act  (43 
1501  et  seq.)  to  design  and  construct 
facilities  for  the  delivery  of  12,700  acre- 
'  CAP  water  originally  allocated  to  the 
Trl1|e  to  tribal  reservation  lands  at  a  cost 
shall  not  exceed  the  cost  for  such  de- 
and  construction  which  would  have  been 
Inct  rred  by  the  Secretary  in  the  absence  of 
the  Agreement  and  this  title:  and 

(2  to  amend  the  contract  between  the 
Uni  ed  States  Ek:onomic  Development  Ad- 
min stration  and  the  Tribe  relating  to  the 
com  traction  of  Elgo  Dam  on  the  San  Carlos 
Apa  ;he  Indltm  Reservation.  Project  No.  07- 


0961-09000210.  to  provide  that  all  remaining 
repayment  obligations  owing  to  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  are  discharged. 

(b)  Fund.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "San  Carlos  Apache  Tribe  De- 
velopment Trust  Fund"  (hereinafter  called 
the  "Fund")  for  the  exclusive  use  and  benefit 
of  the  Tribe.  The  Secretary  shall  deposit  into 
the  Fund  the  funds  authorized  to  be  appro- 
priated in  subsection  (c)  and  the  $3,000,000 
provided  by  the  State  of  Arizona  pursuant  to 
the  Agreement.  There  shall  be  deposited  into 
the  Fund  any  monies  paid  to  the  Tribe  or  to 
the  Secretary  on  behalf  of  the  Tribe  from 
leases  or  options  to  lease  water  authorized 
by  section  3906  of  this  Act. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  $18,800,000  in  fiscal  year 
1993.  and  $19,600,000  in  fiscal  year  1994,  to- 
gether with  interest  accruing  thereon  begin- 
ning one  year  fix>m  the  date  of  enactment  of 
this  Act  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing Federal  obligations  of  comparable  matu- 
rity, to  carry  out  the  provisions  of  sub- 
section (b). 

(d)  Use  of  Fund.— When  the  authorizations 
contained  in  section  3908(b)  of  this  Act  are 
effective,  the  principal  of  the  Fund  and  any 
interest  or  income  accruing  thereon  may  be 
used  by  the  Tribe  to  put  to  beneficial  use  the 
Tribe's  water  entitlement,  to  defray  the  cost 
to  the  Tribe  of  CAP  operation,  maintenance 
and  replacement  charges  as  appropriate,  and 
for  other  economic  and  community  develop- 
ment purposes.  The  income  from  the  Fund 
shall  be  distributed  by  the  Secretary  to  the 
San  Carlos  Apache  Tribe  only  upon  presen- 
tation to  the  Secretary  of  a  certified  copy  of 
a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  writ- 
ten budget  approved  by  the  Tribal  Council. 
Such  income  may  thereafter  be  expended 
only  in  accordance  with  such  budget.  Income 
not  distributed  shall  be  added  to  principal. 
The  principal  from  the  Fund  may  be  distrib- 
uted by  the  Secretary  to  the  San  Carlos 
Apache  Tribe  only  upon  presentation  to  the 
Secretary  of  a  certified  copy  of  a  duly  en- 
acted Resolution  of  the  Tribal  Council  re- 
questing distribution  and  a  written  budget 
approved  by  the  Tribal  Council  and  the  Sec- 
retary. Such  principal  may  thereafter  be  ex- 
pended only  in  accordance  with  such  budget: 
Provided,  however.  That  the  principal  may 
only  be  utilized  for  long-term  economic  de- 
velopment projects.  In  approving  a  budget 
for  the  distribution  of  income  or  principal, 
the  Secretary  shall,  in  accordance  with  regu- 
lations promulgated  pursuant  to  subsection 
(e)  of  this  section,  be  assured  that  methods 
exist  and  will  be  employed  to  ensure  the  use 
of  the  funds  shall  be  in  accordance  with  the 
approved  budget. 

(e)  Regulations.- The  Secretary  shall,  no 
later  than  30  days  after  the  date  the  author- 
izations contained  in  section  3908(b)  are  ef- 
fective, promulgate  regulations  necessary  to 
carry  out  the  purposes  of  subsection  (d). 

(f)  Disclaimer.— The  United  States  shall 
not  be  liable  for  any  claim  or  cause  of  action 
arising  from  the  Tribe's  use  or  expenditure 
of  monies  distributed  from  the  Fund. 

SEC.  3906.  SATISFACTION  OF  CLAIMS. 

(a)  Full  Satisfaction  of  Claims.— Except 
as  provided  in  subsection  (e)  of  this  section, 
the  benefits  realized  by  the  Tribe  and  its 
members  under  this  title  shall  constitute 
full  and  complete  satisfaction  of  all  mem- 
bers' claims  for  water  rights  or  injuries  to 
water  rights  under  Federal,  State  and  other 


laws  (including  claims  for  water  rights  in 
ground  water,  surface  water,  and  effluent) 
from  time  immemorial  to  the  effective  date 
of  this  title.  Notwithstanding  the  foregoing, 
nothing  in  this  title  shall  be  deemed  to  rec- 
ognize or  establish  any  right  of  a  member  of 
the  Tribe  to  water  on  the  Tri  be  s  Reserva- 
tion. 

(b)  Release.- The  Tribe,  on  behalf  of  itself 
and  its  members,  and  the  Secretary  on  be- 
half of  the  United  States,  are  authorized,  as 
part  of  the  performance  of  the  obligations 
under  the  Agreement,  to  execute  a  waiver 
and  release,  except  as  provided  in  the  Agree- 
ment, of  all  claims  of  water  rights  or  injuries 
to  water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent), 
from  time  immemorial  to  the  effective  date 
of  this  title,  and  any  and  all  future  claims  of 
water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent), 
from  and  after  the  effective  date  of  this  title, 
which  the  Tribe  and  its  members  may  have, 
against  the  United  SUtes.  the  State  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States,  the  State  of  Ari- 
zona or  otherwise. 

(c)  ADDITIONAL  RELEASES.— Except  as  pro- 
vided in  the  Agreement,  the  United  States 
shall  not  assert  any  claim  against  the  State 
of  Arizona  or  any  political  subdivision  there- 
of, or  any  person,  corporation  or  municipal 
corporation,  arising  under  the  laws  of  the 
United  States,  the  State  of  Arizona  or  other- 
wise in  its  own  right  or  on  behalf  of  the 
Tribe  based  upon— 

(1)  water  rights  or  injuries  to  water  rights 
(including  Water  rights  in  ground  water,  sur- 
face water  and  effluent)  of  the  Tribe  and  its 
members,  or 

(2)  water  rights  or  injuries  to  water  rights 
(including  water  rights  in  ground  water,  sur- 
face water  and  effluent)  held  by  the  United 
States  on  behalf  of  the  Tribe  and  its  mem- 
bers. 

(d)  SAVINGS  PROVISION.— In  the  event  the 
authorizations  contained  in  subsection  (b)  of 
this  section  do  not  become  effective  pursu- 
ant to  section  39n(a).  the  Tribe  and  the 
United  States  shall  retain  the  right  to  assert 
past  and  future  water  rights  claims  as  to  all 
Reservation  lands. 

(e)  Disclaimer.— Nothing  in  this  title  shall 
affect  the  water  right  or  claims  related  to 
the  San  Carlos  Apache  Allotments  outside 
the  exterior  boundaries  of  the  Reservation. 

(f)  Ak-Chin  Water  Claims:  Waiver  and  Re- 
lease.—Lands  receiving  CAP  water  shall  be 
free  from  the  ownership  and  full  cost  pricing 
limitations  of  Federal  reclamation  law  and 
from  all  full  cost  pricing  provisions  of  Fed- 
eral law:  Provided,  That,  as  to  each  non-In- 
dian agricultural  contractor  of  such  water, 
such  exemptions  shall  be  contingent  upon 
the  execution  by  such  contractor  of  a  waiver 
and  release  of  any  and  all  claims  resulting 
from  the  reallocation  of  water  to  the  Tribe 
pursuant  to  section  3904(a)  of  this  Act. 

SEC.  StM.  ENVIRONMENTAL  COMPLIANCE. 

(a)  No  Major  Federal  Action.— Execution 
of  the  settlement  agreement  by  the  Sec- 
retary as  provided  for  in  section  3910(c)  shall 
not  constitute  major  Federal  action  under 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  The  Secretary  shall 
carry  out  all  necessary  environmental  com- 
pliance during  the  implementation  phase  of 
this  settlement. 

(b)  authorizations.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  all  necessary  environ- 
mental compliance  associated  with  the  set- 
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tlement  under  this  title,  including  mltigfa- 
tlon  measures  adopted  by  the  Secretary. 

(c)  Lead  Agency.— With  respect  to  such 
settlement,  the  Bureau  of  Reclamation  shall 
be  desigrnated  as  the  lead  agency  in  regard  to 
environmental  compliance,  and  shall  coordi- 
nate and  cooperate  with  the  other  affected 
Federal  agencies  as  required  under  applica- 
ble Federal  environmental  laws. 

(d)  Environmental  Acts.— The  Secretary 
shall  comply  with  all  aspects  of  the  National 
Environmenul  Policy  Act  (42  U.S.C.  4321  et 
seq.)  and  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.),  and  other  applicable  Fed- 
eral environmental  Acts  and  regulations  in 
proceeding  through  the  implementation 
phase  of  such  settlement. 

SEC.  3910.  MISCELLANEOUS  PROVISIONS. 

(a)  Waiver  of  Sovereign  Immunity.— In 
the  event  any  party  to  the  Agreement  files  a 
lawsuit  in  any  United  States  district  court 
relating  only  and  directly  to  the  interpreta- 
tion or  enforcement  of  this  title  or  the 
Agreement,  naming  the  United  States  of 
America  or  the  Tribe  as  parties,  authoriza- 
tion is  hereby  granted  to  joining  the  United 
States  of  America  or  the  Tribe,  or  both,  in 
any  such  litigation,  and  any  claim  by  the 
United  States  of  America  or  the  Tribe  to 
sovereign  immunity  from  such  suit  is  hereby 
waived. 

(b)  Certain  Claims  Prohibited.— The 
United  States  of  America  shall  make  no 
claims  for  reimbursement  of  costs  arising 
out  of  the  implementation  of  this  title  or  the 
Agreem.ent  against  any  lands  within  the  San 
Carlos  Apache  Indian  Reservation,  and  no  as- 
sessment shall  be  made  with  regard  to  such 
costs  against  such  lands. 

(c)  APPROVAL  OF  Agreement.— Except  to 
the  extent  that  the  Agreement  conflicts  with 
the  provisions  of  this  title,  such  Agreement 
is  hereby  approved,  ratified  and  confirmed. 
The  Secretary  shall  execute  and  perform 
such  Agreement  as  approved,  ratified  and 
confirmed.  The  Secretary  is  authorized  to 
execute  any  amendments  to  the  Agreement 
and  perform  any  action  required  by  any 
amendments  to  the  Agreement  which  may  be 
mutually  agreed  upon  by  the  parties. 

(d)  Ground  Water  Management  Plan.— 
The  Secretary  shall  establish  a  ground  water 
management  plan  for  the  San  Carlos  Apache 
Reservation  which,  except  as  is  necessary  to 
be  consistent  with  the  provisions  of  this 
title,  will  have  the  same  effect  as  a  manage- 
ment plan  developed  under  Arizona  law. 

(e)  Amendment  to  the  Act  of  April  4. 
1938.— The  Act  of  April  4.  1938  (52  Stat.  193;  25 
U.S.C.  390)  Is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof  a 
colon  and  the  following:  "Provided  further. 
That  concessions  for  recreation  and  fish  and 
wildlife  purposes  on  San  Carlos  Lake  may  be 
granted  only  by  the  governing  body  of  the 
San  Carlos  Apache  Tribe  upon  such  condi- 
tions and  subject  to  such  limitations  as  may 
be  set  forth  in  the  constitution  and  bylaws  of 
such  Tribe". 

(0  San  Carlos  Reservoir.— There  is  here- 
by transferred  to  the  Tribe  the  Secretary's 
entitlement  of  30,000  acre-feet  of  water,  less 
any  evaporation  and  seepage  losses  from  the 
date  of  acquisition  by  the  Secretary  to  the 
date  of  transfer,  which  the  Secretary  may 
have  acquired  through  substituting  CAP 
water  for  water  to  which  the  Gila  River  In- 
dian Community  and  the  San  Carlos  Irriga- 
tion and  Drainage  District  had  a  right  to  be 
released  from  San  Carlos  Reservoir  and  de- 
livered to  them  in  1990. 

(g)  Limitation.— No  part  of  the  Fund  estab- 
lished by  section  3907(b)  of  this  Act.  includ- 
ing principal  and  income,  or  income  from  op- 


tions to  lease  water  or  water  leases  author- 
ized by  section  3906,  may  be  used  to  make  per 
capita  payments  to  members  of  the  Tribe. 

(h)  Disclaimer.— Nothing  in  this  title  shall 
be  construed  to  repeal,  modify,  amend, 
change  or  affect  the  Secretary's  obligations 
to  the  Ak-Chin  Indian  Community  pursuant 
to  the  Act  of  October  19.  1984  (96  SUt.  2698). 

(i)  Water  Rights.— Nothing  in  this  title 
shall  be  construed  to  quantify  or  otherwise 
affect  the  water  rights,  claims  or  entitle- 
ments to  water  of  any  Arizona  tribe,  band  or 
community,  other  than  the  San  Carlos 
Apache  Tribe. 

(j)  Planet  Ranch.— The  Secretary  is  au- 
thorized and  directed  to  acquire,  with  the 
consent  of  and  upon  terms  mutually  accept- 
able to  the  city  of  Scott^ale  ("city")  and 
the  Secretary,  all  of  the  city's  right,  title 
and  interest  in  Planet  Ranch  located  on  the 
Bill  Williams  River  in  Arizona,  including  all 
water  rights  appurtenant  to  that  property, 
and  the  city's  January  1968  application  filed 
with  the  Arizona  Department  of  Water  Re- 
sources to  appropriate  water  from  the  Bill 
Williams  River  through  a  land  exchange 
based  on  fair  market  value.  If  an  exchange  is 
made  with  land  purchased  by  the  Bureau  of 
Reclamation  for  the  construction  and  oper- 
ation of  the  Central  Arizona  Project,  then, 
upon  commencement  of  repayment  by 
CAWCD  of  the  reimbursable  costs  of  the 
Central  Arizona  Project,  the  fair  market 
value  of  those  lands  so  exchanged  shall  be 
credited  in  full  against  the  annual  payments 
due  from  CAWCD  under  Article  9.4(a)  of  Con- 
tract No.  14-O906-09W-09245,  Amendment  No. 
1,  between  the  United  States  and  CAWCD 
dated  December  1.  1988,  and  any  amendment 
or  revision  thereof,  until  exhausted:  Pro- 
vided, however.  That  the  authorized  appro- 
priation ceiling  of  the  Central  Arizona 
Project  shall  not  be  affected  in  any  manner 
by  the  provisions  of  this  subsection. 

(k)  Repeal.— Section  304(c)(3)  of  the  Colo- 
rado River  Basin  Project  Act  (43  U.S.C. 
1524(c)(3))  is  hereby  repealed.  This  subsection 
does  not  authorize  transportation  of  water 
pumped  within  the  exterior  boundary  of  a 
Federal  reclamation  project  established 
prior  to  September  30,  1968,  pursuant  to  the 
Act  of  June  17,  1902  (32  SUt.  388;  43  U.S.C. 
391),  as  amended  and  supplemented,  across 
project  boundaries. 

(1)  Water  Rights.— Nothing  in  this  title 
shall  be  construed  to  affect  the  water  rights 
or  the  water  rights  claims  of  any  Federal 
agency  other  than  the  Bureau  of  Indian  Af- 
fairs on  behalf  of  the  San  Carlos  Apache 
Tribe,  nor  shall  anything  in  this  title  be  con- 
strued to  prohibit  the  United  States  ftom 
confirming  in  the  Agreement,  except  on  be- 
half of  Indian  tribes  other  than  the  San  Car- 
los Apache  Tribe,  the  Gila  River  and  Little 
Colorado  River  watershed  water  rights  of 
other  parties  to  the  Agreement  by  making 
express  provisions  for  the  same  in  the  Agree- 
ment. 

SEC.  3911.  EFFECTIVE  DATE. 

(a)  Effective  Date  of  AuTHORiZA-noN.- 
The  authorization  contained  in  section 
3908(b)  of  this  Act  shall  become  effective  as 
of  the  date  the  Secretary  causes  to  be  pub- 
lished in  the  Federal  Register  a  statement  of 
findings  that— 

(1)  the  Secretary  has  fulfilled  the  require- 
ments of  sections  3904  and  3906; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  in  section  3905(b); 

(3)  the  funds  authorized  by  section  3907(c) 
have  been  appropriated  and  deposited  into 
the  Fund; 


(4)  the  contract  referred  to  in  section 
3907(a)(2)  has  been  amended; 

(5)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Fund  S3.000.000  as  re- 
quired by  the  Agreement; 

(6)  the  stipulations  attached  to  the  Agree- 
ment as  Exhibits  "D"  and  "E"  have  been  ap- 
proved; and 

(7)  the  Agreement  has  been  modified,  to 
the  extent  it  is  in  conflict  with  this  title, 
and  has  been  executed  by  the  Secretary. 

(b)  Conditions.— (1)  If  the  actions  described 
in  paragraphs  (1).  (2).  (3).  (4).  (5),  (6).  and  (7) 
of  subsection  (a)  of  this  section  have  not  oc- 
curred by  December  31.  1994.  subsections  (c) 
and  (d)  of  section  3904,  subsections  (a)  and 
(b),  of  section  3905,  section  3906,  subsection 
(a)(2),  (c),  (d),  and  (f)  of  section  3907,  sub- 
sections (b)  and  (c)  of  section  3906,  and  sub- 
sections (a),  (b),  (c).  (d).  (e).  (g).  (h).  (j).  and 
(1)  of  section  3910  of  this  Act.  together  with 
any  contracts  entered  into  pursuant  to  any 
such  section  or  subsection,  shall  not  be  effec- 
tive on  and  after  the  date  of  enactment  of 
this  title,  and  any  funds  appropriated  pursu- 
ant to  section  3907(c).  and  remaining  unobli- 
gated and  unexpended  on  the  dat«  of  the  en- 
actment of  this  title,  shall  Immediately  re- 
vert to  the  Treasury,  as  general  revenues, 
and  any  funds  appropriated  by  the  State  of 
Arizona  pursuant  to  the  Agreement,  and  re- 
maining unobligated  and  unexpended  on  the 
date  of  the  enactment  of  this  title,  shall  im- 
mediately revert  to  the  State  of  Arizona. 

(2)  Notwithstanding  the  provisions  of  para- 
graph (1)  of  this  subsection,  if  the  provisions 
of  subsections  (a)  and  (b)  of  section  3905  of 
this  Act  have  been  otherwise  accomplished 
pursuant  to  provisions  of  the  Act  of  October 
20.  1968.  the  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  be  construed  as  af- 
fecting such  subsections. 

TITLE  XXXX— NATIONAL  HISTORIC 
PRESERVATION  ACT  AMENDMENTS 
SEC.  4ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Historic   Preservation   Act  Amendments  of 
1992". 
SEC.  400S.  FINDINGS. 

Section  Kb)  of  the  National  Historic  Pres- 
ervation Act.  Public  Law  89-665.  as  amended 
(16  U.S.C.  470(b)).  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3),  (4), 
(5).  (6).  and  (7)  as  paragraphs  (4),  (5),  (6).  (7). 
(8)  and  (9);  and^ 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)  historic  properties,  including  pre- 
historic and  historic  sites,  buildings,  dis- 
tricts, structures,  and  objects,  prehistoric 
and  historic  archaeological  resources,  pre- 
historic and  historic  roads  and  trails,  and 
places  that  have  figured  in  the  traditions 
and  lifeways  of  our  communities,  of  indige- 
nous populations  and  of  the  Nation  as  a 
whole,  are  vital  links  to  our  past  and  con- 
tribute in  major  ways  to  the  identity  of  our 
Nation  and  its  communities; 

(3)  a  national  preservation  program  is 
achieved  by  extending  Federal  Government 
concern  to  properties  of  significance  to  lo- 
calities, Indian  tribes.  Native  Hawaiians. 
States,  and  the  Nation  in  private  and  public 
ownership;". 

SEC  400S.  POUCY. 

Section  2  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470-1)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "and  in 
the  administration  of  the  national  preserva- 
tion program  in  partnership  with  States.  In- 
dian tribes.  Native  Hawaiian  organizations, 
and  local  governments"  after  "community  of 
nations";  and 


2)798 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1992 


1 2)  In  paragraph  (6)  by  Inserting  ".  Indian 
tr  Ms,  and  Native  Hawaiian  organizations" 
af  er  "local  governments". 

SB  X  4MC  REVIEW  OF  THREATS  TO  PROPERTIES. 

I  lection  101(a)  of  the  National  Historic 
Pi  iservation  Act  (16  U.S.C.  470a(a))  is 
ar  ended  at  the  end  thereof  by  adding  the 
fo:  lowing  new  paragraph: 

'  (8)  The  Secretary  shall,  at  least  once 
ev  iry  4  years,  in  consultation  with  the  Coun- 
cl]  make  a  review  in  general  of  threats  to 
pr  perties  included  in  or  eligible  for  Inclu- 
8i<  n  on  the  National  Register,  in  order  to — 

'  (A)  determine  what  kinds  of  properties 
mt  y  be  in  particular  danger: 

'  (B)  ascertain  the  causes  of  the  threats; 
an  1 

'  (C)  develop  and  submit  to  the  President 
an  I  Congress  recommendations  for  remedial 
ac  Ion  where  appropriate.". 

8E  ;.  4MS.  STATE  HISTORIC  PRESERVATION  PRO- 
GRAMS. 

i  ection  101(b)  of  the  National  Historic 
Pr  (servation  Act  (16  U.S.C.  470a(b))  is 
an  ended— 

( 1)  by  amending  paragraph  (2)  to  read  as 
fol  lows: 

•  (2)  Periodically,  but  not  less  than  every  4 
ye  ITS  after  the  approval  of  any  State  pro- 
gn  m  under  this  subsection,  the  Secretary, 
in  consultation  with  the  Council  and  the 
St  ite  Historic  Preservation  Officer,  shall 
ev  .luate  the  program  to  determine  whether 
it  s  consistent  with  the  requirements  of  this 
Ac  ;.  If  at  any  time  the  Secretary  determines 
th:  X  a  State  program  is  not  consistent  with 
thi  requirements  of  this  Act.  the  Secretary 
shi  11  disapprove  the  program  and  suspend,  in 
wt  }le  or  in  part,  assistance  to  the  State 
un  ler  subsection  (b)(1).  unless  there  are  ade- 
qu  ite  assurances  that  the  program  will  be 
mi  de  consistent  with  the  requirements  of 
th:  i  Act  within  a  reasonable  period  of  time. 
At  the  discretion  of  the  Secretary,  a  State 
syi  tern  of  flscal  audit  and  management  may 
be  substituted  for  comparable  Federal  sys- 
tei  IS  so  long  as  the  State  system  establishes 
an  I  maintains  substantially  similar  ac- 
coi  ntability  standards.  The  Secretary  may 
als  >  conduct  periodic  fiscal  audits  of  State 
prt  grams  approved  under  this  section.": 

(  :)  in  paragraph  (3)— 

(  i)  in  subparagraph  (G).  by  striking  "relat- 
inf  to  the  Federal  and  State  Historic  Preser- 
vai  Ion  Programs;  and"  and  inserting  "in  his- 
toi  ic  preservation:"; 

(  ))  in  subparagraph  (H).  by  striking  the  pe- 
rio  I  at  the  end  thereof  and  inserting  a  semi- 
col  >n;  and 

(  ;)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs— 

'  I)  consult  with  appropriate  Federal  agen- 
cie  I  in  accordance  with  this  Act  on— 

■  i)  Federal  undertakings  that  may  affect 
hia  ;oric  properties:  and 

'  ii)  the  content  and  sufficiency  of  any 
pla  IS  developed  to  protect  or  to  reduce  or 
mi  igrate  harm  to  such  properties: 

"  J)  advise,  assist,  aud  evaluate  proposals 
for  rehabilitation  projects  that  may  qualify 
for  Federal  assistance  (including  grants, 
loa  IS.  and  tax  incentives):  and 

"  K)  carry  out  such  additional  responsibil- 
Itli  B  as  the  Secretary,  in  consultation  with 
th€  State  Historic  Preservation  Officer  de- 
ter nines  to  be  appropriate,  consistent  with 
the  purposes  of  this  Act.": 

C  )  in  parap^ph  (5)  by  striking  "1960"  and 
ins  irting  "1992";  and 

(' )  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"  6)(A)  Subject  to  subparagraph  (B),  the 
Se<  petary  or  the  Council  may  enter  into  con- 
tra ts   or   cooperative   agreements   with   a 


State  Historic  Preservation  Officer  to  allow 
such  Officer  to  carry  out  their  duties  within 
the  State  in  the  following  areas— 

•'(i)  to  identify  and  preserve  historic  prop- 
erties; 

"(ii)  to  determine  the  eligibility  of  prop- 
erties for  listing  on  the  National  Register: 

"(ill)  to  expand  the  National  Register: 

"(iv)  to  maintain  historical  and  archae- 
ological data  bases; 

"(V)  to  certify  eligibility  for  Federal  pres- 
ervation incentives;  and 

"(vi)  to  comment  on  actions  of  Federal, 
State,  or  local  governments,  private  individ- 
uals, and  corporations  pursuant  to  this  Act, 
the  Internal  Revenue  Code  of  1986,  and  other 
Federal  law. 

"(B)  The  Secretary  or  the  Council  may 
enter  into  a  contract  or  cooperative  agree- 
ment under  subparagraph  (a)  only  if— 

"(i)  the  State  Historic  Preservation  Officer 
has  requested  the  additional  authority; 

"(11)  the  Secretary  has  approved  the  State 
historic  preservation  program  pursuant  to 
section  101(b)  (1)  and  (2); 

"(ill)  the  State  Historic  Preservation  Offi- 
cer agrees  to  carry  out  the  additional  au- 
thority in  a  timely  and  efficient  manner  ac- 
ceptable to  the  Secretary  or  the  Council,  as 
the  case  may  be; 

"(iv)  the  Secretary  or  the  Council  agree  to 
provide  for  a  timely  review  of  decisions  when 
requested:  and 

"(V)  the  Secretary  or  the  Council  and  the 
State  Historic  Preservation  Officer  agree  on 
the  terms  of  additional  financial  assistance 
to  the  State,  if  there  is  to  be  any,  for  the 
costs  of  carrying  out  such  authority.". 
SEC.  400*.  CERTIFICATION  OF  IjOCAL  GOVERN- 
MENTS. 

Section  101(c)  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  For  the  purposes  of  this  section  the 
term— 

"(A)  'designation'  means  the  identification 
and  registration  of  properties  for  protection 
that  meet  criteria  established  by  the  State 
or  the  locality  for  significant  historic  and 
prehistoric  resources  within  the  jurisdiction 
of  a  local  government;  and 

"(B)  'protection'  means  a  local  review 
process  under  State  or  local  law  for  proposed 
demolition  of,  changes  to,  or  other  action 
that  may  affect  historic  properties  des- 
ignated pursuant  to  subsection  (c).". 

SEC.    4007.    TRIBAL    HISTORIC     PRESERVATION 
PROGRAMS. 

(a)  Revision  of  Existing  Law.— Section  101 
of  the  National  Historic  Preservation  Act  (16 
U.S.C.  470a)  is  amended— 

(1)  by  redesignating  subsections  (d),  (e),  (f), 
(g)  and  (h)  as  subsections  (e),  (f).  (g),  (h),  and 
(1);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  The  SecreUry  shall  estebllsh  a 
program  to  assist  Indian  tribes  and  Native 
Hawaiian  organizations  in  preserving  their 
unique  cultural  resources.  The  program  shall 
have  as  its  purpose  the  preservation,  reten- 
tion, and  enhancement  of  the  historic  prop- 
erties and  cultural  traditions  of  Indian  tribes 
and  Native  Hawaiians.  The  Secretary  shall 
foster  communication  and  cooperation  be- 
tween Indian  tribes  and  Native  Hawaiian  or- 
ganizations and  State  Historic  Preservation 
Officers  in  the  administration  of  the  na- 
tional historic  preservation  program  to  en- 
sure that  all  types  of  historic  properties  and 
all  public  interests  in  such  properties  are 
griven  due  consideration,  and  to  encourage 
coordination   among   Indian   tribes.    Native 


Hawaiian  organizations.  State  Historic  Pres- 
ervation Officers,  and  Federal  agencies  in 
historic  preservation  planning  and  in  the 
identification,  evaluation,  protection,  and 
interpretation  of  historic  properties. 

"(B)  The  program  under  subparagraph  (A) 
shall  be  developed  in  such  a  manner  as  to  en- 
sure that  tribal  and  Native  Hawaiian  values 
are  taken  into  account.  The  Secretary  may 
waive  or  modify  requirements  of  this  section 
to  conform  to  the  cultural  setting  of  tribal 
or  Native  Hawaiian  heritage  preservation 
goals  and  objectives.  The  tribal  and  Native 
Hawaiian  programs  implemented  by  specinc 
tribes  and  Native  Hawaiian  organizations 
may  vary  in  scope,  as  determined  by  each 
tribe's  chief  governing  authority  and  Native 
Hawaiian  organizations  authorized  officials. 

"(C)  The  Secretary  shall  consult  with  In- 
dian tribes.  Native  Hawaiian  organizations, 
other  Federal  agencies.  State  Historic  Pres- 
ervation Officers,  and  other  interested  par- 
ties and  initiate  the  program  under  subpara- 
graph (A)  by  not  later  than  October  1, 1993. 

"(2)  A  tribe  or  a  Native  Hawaiian  organiza- 
tion may  assume  all  or  any  part  of  the  func- 
tions of  a  State  Historic  Preservation  Officer 
under  subsection  (b)(3),  together  with  the 
concomitant  responsibilities  under  sub- 
sections (b)  (2)  and  (3),  with  respect  to  tribal 
land,  as  such  responsibilities  may  be  modi- 
fied for  tribal  programs  through  regulations 
issued  by  the  Secretary  if— 

"(A)  the  tribe's  chief  governing  authority 
or  organization's  chief  executive  official  so 
requests; 

"(B)  the  tribe  or  organization  designates  a 
tribal  preservation  official  to  administer  the 
tribal  historic  preservation  program, 
through  appointment  by  the  tribe's  chief 
governing  authority  or  the  organization's 
chief  executive  official  or  as  a  tribal  ordi- 
nance may  otherwise  provide: 

"(C)  the  tribal  preservation  official  pro- 
vides the  Secretary  with  a  plan  describing 
how  the  functions  the  tribal  preservation  of- 
ficial proposes  to  assume  will  be  carried  out; 
"(D)  the  Secretary  determines,  after  con- 
sultation with  the  tribe  or  organization,  the 
appropriate  State  Historic  Preservation  Offi- 
cer, the  Council  (if  the  tribe  or  organization 
proposes  to  assume  the  functions  of  the 
State  Historic  Preservation  Officer  with  re- 
spect to  review  of  undertakings  under  sec- 
tion 106).  and  other  tribes  or  organizations,  if 
any,  whose  tribal  or  aboriginal  lands  may  be 
affected  by  conduct  of  the  tribal  preserva- 
tion program- 

"(i)  that  the  tribal  preservation  program  is 
sufficient  to  carry  out  the  functions  speci- 
fied in  the  plan  provided  under  subparagraph 
(C);  and 

"(ii)  that  the  plan  defines  any  remaining 
responsibilities  of  the  State  Historic  Preser- 
vation Officer;  and 

"(iii)  that  the  plan  provides,  with  respect 
to  properties  neither  owned  by  a  member  of 
the  tribe  nor  held  in  trust  by  the  Secretary 
for  the  benefit  of  the  tribe,  at  the  request  of 
the  owner  thereof,  the  State  Historic  Preser- 
vation Officer,  in  addition  to  the  tribal  pres- 
ervation official,  may  exercise  the  historic 
preservation  responsibilities  In  (b)(3),  to- 
gether with  the  concomitant  responsibilities 
under  subsections  (b)(2)  and  (3);  and 

"(E)  based  on  satisfaction  of  the  conditions 
stated  in  subparagraphs  (A).  (B),  (C),  and  (D), 
the  Secretary  approves  the  plan. 

"(3)  In  consultation  with  interested  Indian 
tribes.  Native  Hawaiian  organizations,  and 
other  Native  American  organizations  and  the 
National  Conference  of  State  Historic  Pres- 
ervation Officers,  the  Secretary  shall  estab- 
lish and  implement  procedures  for  carrying 
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out  section  103<a)  with  respect  to  tribal  pro- 
grams that  assume  responsibilities  under 
paragraph  (2). 

"(4)  At  the  request  of  a  tribe  or  Native  Ha- 
waiian organization  whose  preservation  pro- 
gram has  been  approved  to  assume  respon- 
sibilities pursuant  to  paragraph  (3),  the  Sec- 
retary shall  enter  into  contracts  or  coopera- 
tive agreements  with  such  tribe  or  organiza- 
tion, all  or  any  part  of  the  authorities  de- 
scribed in  subsection  (b)(6)  on  tribal  land, 
if— 

"(A)  the  Secretary  and  the  tribe  or  organi- 
zation agree  on  additional  financial  assist- 
ance, if  any,  to  the  tribe  or  organization  for 
the  costs  of  carrying  out  such  authorities; 

"(B)  6he  Secretary  ensures  that  the  tribal 
historic  preservation  program  is  sufficient  to 
carry  out  the  contract  or  cooperative  agree- 
ment and  this  Act:  and 

"(C)  the  contract  or  cooperative  agreement 
specifies  any  continuing  responsibilities  of 
the  Secretary  or  of  the  appropriate  State 
Historic  Preservation  Officers  and  provides 
for  appropriate  participation  by— 

"(i)  the  tribes  or  organizations  traditional 
cultural  authorities; 

"(ii)  representatives  of  other  tribes  or  or- 
ganizations whose  traditional  lands  are 
under  the  jurisdiction  of  the  tribe  or  organi- 
zation to  which  the  Secretary's  preservation 
responsibilities  are  delegated;  and 

"(iii)  the  interested  public. 

"(5)  The  Council  may  enter  into  an  agree- 
ment with  an  Indian  tribe  or  a  Native  Hawai- 
ian organization  to  permit  undertakings  on 
tribal  land  to  be  reviewed  under  tribal  his- 
toric preservation  regulations  in  place  of  re- 
view under  regulations  promulgated  by  the 
Council  to  govern  compliance  with  section 
106,  if  the  Council,  after  consultation  with 
the  tribe  or  organization  and  appropriate 
State  Historic  Preservation  Officers,  deter- 
mines that  the  tribal  historic  preservation 
regulations  will  afford  historic  properties 
consideration  equivalent  to  those  afforded  by 
the  Council's  regulations. 

"(6)  At  the  request  of  an  Indian  tribe  or  a 
Native  Hawaiian  organization  whose  preser- 
vation program  has  been  approved  to  assume 
responsibilities  pursuant  to  paragraph  (2), 
and  with  the  concurrence  of  the  Council 
(after  consultation  with  the  affected  State 
Historic  Preservation  Officer),  the  Bureau  of 
Indian  Affairs,  the  Indian  Health  Service, 
and  other  Federal  agencies  may  enter  into 
contracts  or  cooperative  agreements  to  carry 
out  such  part  of  their  preservation  functions 
and  responsibilities  as  the  tribe  or  organiza- 
tion may  request  on  tribal  land  to  the  tribal 
preservation  ofHcial.  or,  when  a  tribe  or  or- 
ganization so  requests,  to  the  appropriate 
State  Historic  Preservation  Officer,  includ- 
ing any  such  agency's  responsibility  to  con- 
sult with  the  Council  and  the  State  Historic 
Preservation  Officer  pursuant  to  section  106. 
"(7)(A)  Properties  of  traditional  religious 
and  cultural  importance  to  an  Indian  tribe 
or  Native  Hawaiian  organization  may  be  de- 
termined to  be  eligible  for  inclusion  on  the 
National  Register. 

"(B)  In  carrying  out  its  responsibilities 
under  section  106,  a  Federal  agency  shall 
consult  with  any  Indian  tribe  or  Native  Ha- 
waiian organization  that  attaches  religious 
and  cultural  significance  to  properties  de- 
scribed in  subparagraph  (A).". 

(b)  Conforming  amendment.— Section 
110(c)  of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470h-2(c))  is  amended  by  strik- 
ing "101(g)"  and  Inserting  "101(h) ". 

SEC.  4008.  MATCHING  GRANTS. 

Section  101(e)  of  the  National  Historic 
Preservation  Act.  as  redesignated  by  section 
4007(aKl)  of  this  title,  is  amended— 


(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  The  Secretary  shall  administer  a 
program  of  matching  grants  to  the  States  for 
the  purposes  of  carrying  out  this  Act  and 
any  other  Act  affecting  historic  resources. 

'(B)  The  Secretary  shall  consult  with  the 
Council  regarding  the  provision  of  grants  re- 
lated to  the  carrying  out  of  authorities 
under  subsection  (b)(6).";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs— 

"(4)  The  Secretary  shall  administer  a  pro- 
gram of  direct  grants  to  Indian  tribes  and 
Native  Hawaiian  organizations  for  the  pur- 
pose of  carrying  out  this  Act  as  it  pertains  to 
Indian  tribes  and  Native  Hawaiian  organiza- 
tions. Matching  fund  requirements  may  be 
waived  or  Federal  funds  available  to  a  tribe 
or  Native  Hawaiian  organization  may  be 
used  as  matching  funds  for  the  purposes  of 
the  tribes  or  organizations  conducting  its  re- 
sponsibilities pursuant  to  this  section. 

"(5)(A)  As  part  of  the  program  of  matching 
grant  assistance  to  States,  the  Secretary 
shall  administer  a  program  of  direct  grants 
to  the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  upon 
termination  of  the  Trusteeship  Agreement 
for  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Republic  of  Palau  (referred  to  as 
the  Micronesian  States)  in  furtherance  of  the 
Compact  of  Free  Association  between  the 
United  States  and  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands,  ap- 
proved by  the  Compact  of  Free  Association 
Act  of  1985  (48  U.S.C.  1681  note),  the  Trustee- 
ship Agreement  for  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Compact  of  Free 
Association  between  the  United  States  and 
Palau,  approved  by  the  Joint  Resolution  en- 
titled 'Joint  Resolution  to  approve  the 
"Compact  of  Free  Association"  between  the 
United  States  and  the  Government  of  Palau. 
and  for  other  purposes'  (48  U.S.C.  1681  note). 
It  shall  be  the  goal  of  the  program  to  ensure 
at  the  termination  of  the  Compacts  that 
each  Micronesian  State  has  established  his- 
toric and  cultural  preservation  programs 
that  meet  the  unique  cultural  needs  of  those 
emerging  nations,  thus  guaranteeing  the 
continuation  of  the  programs.  The  Secretary 
may  waive  or  modify  the  requirements  of 
this  section  to  conform  to  the  cultural  set- 
ting of  those  nations  in  order  to  achieve  that 
goal. 

"(B)  The  amounts  to  be  made  available  to 
the  Micronesian  States  shall  be  determined 
by  the  Secretary  on  the  basis  of  needs  as  de- 
termined by  the  Secretary.  Matching  funds 
shall  not  be  required.". 

SEC.  40M.  EDUCATION  AND  TRAINING. 

Section  101  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470a).  as  amended  by 
section  4006  of  this  title,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)(l)  The  Secretary  shall,  in  consultation 
with  other  appropriate  Federal,  tribal.  Na- 
tive Hawaiian,  and  non-Federal  organiza- 
tions, develop  and  implement  a  comprehen- 
sive preservation  education  and  training  pro- 
gram. 

"(2)  The  education  and  training  program 
described  in  paragraph  (1)  shall  include — 

"(A)  new  standards  and  increased  preserva- 
tion training  opportunities  for  Federal  work- 
ers involved  in  preservation-related  func- 
tions; 

"(B)  increased  preservation  training  oppor- 
tunities for  other  Federal.  State,  tribal,  and 
local  government  workers,  students,  and  in- 
dividuals with  an  avocational  interest  in 
preservation: 


"(C)  inclusion  of  provisions  in  federally-' 
sponsored  survey  and  excavation  work  to  af- 
ford an  opportunity  for  the  participation  of 
avocational  archaeologists; 

"(D)  special  assistance  to  historically 
black  colleges  and  universities  and  to  tribal 
colleges  and  colleges  with  a  high  enrollment 
of  Native  Americans  or  Native  Hawaiians  to 
establish  preservation  degree  programs; 

"(E)  dissemination  of  information  on  pres- 
ervation technologies; 

"(F)  implementation  of  a  coordinated  na- 
tional informational  and  media  program 
(such  as  public  service  announcements)  on 
preservation  topics; 

"(G)  distribution  of  model  preservation 
curricula  for  elementary  and  high  schools 
and  adult  education  prograrr-s; 

"(H)  preservation  internship  programs  for 
United  States  and  foreign  students; 

"(I)  provision  of  training  and  skill  develop- 
ment in  trades,  crafts,  and  disciplines  relat- 
ed to  historic  preservation  in  existing  Fed- 
eral training  and  development  programs;  and 

"(J)  support  for  research,  analysis, 
curation,  interpretation,  and  display  related 
to  preservation.". 

SEC.  401ft.  REQUIREMENTS  FOR  AWARDING  OF 
GRANTS. 

Section  102  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470b)  is  amended— 

(1)  by  amending  subsection  (a)(3)  to  read  as 
follows: 

"(3)  for  more  than  60  percent  of  the  aggre- 
gate costs  of  carrying  out  projects  and  pro- 
grams specified  in  section  101(b)(3)  in  any 
one  fiscal  year,  except  that  the  Secretary 
may  provide  additional  financial  assistance 
for  costs  incurred  by  a  State  Historic  Preser- 
vation Officer  in  carrying  out  activities  pur- 
suant to  section  101(b)(6).": 

(2)  in  subsection  (b)  by  striking  ".  in  which 
case  a  grant  to  the  National  Trust  may  in- 
clude funds  for  the  maintenance,  repair,  and 
administration  of  the  property  in  a  manner 
satisfactory  to  the  Secretary";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  Secretary  shall  make  funding 
available  to  individual  States  and  the  Na- 
tional Trust  for  Historic  Preservation  as 
soon  as  practicable  after  execution  of  a  grant 
agreement.  For  purposes  of  administration, 
grants  to  individual  States  and  the  National 
Trust  each  shall  be  considered  to  be  one 
grant  and  shall  be  administered  by  the  Na- 
tional Park  Service  as  such.". 

SEC.  4011.  APPORTIONMENT  OF  GRANT  FUI«>& 

Section  103  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470c)  is  amended— 

(1)  in  subsection  (a)  by  striking  "for  com- 
prehensive statewide  historic  surveys  and 
plans  under  this  Act",  and  inserting  "for  the 
purposes  of  this  Act";  and 

(2)  in  subsection  (b)  by  striking  "The 
amounts  appropriated  and  made  available 
for  grants  to  the  States  for  purposes  and  pro- 
grams under  this  Act  for  each  fiscal  year 
shall  be  apportioned  among  the  States  by 
the  Secretary  in  accordance  with  needs  as 
disclosed  in  approved  statewide  historic 
preservation  plans.". 

SEC.  4011.  FEDERAL  AGENCY  HISTORIC  PRESER- 
VATION PROGRAMS. 
Section  110  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470h-2)  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  "lOKD" 
and  inserting  "101(g)"; 

(2)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  E^ch  Federal  agency  shall  establish 
(unless  exempted  pursuant  to  section  214).  in 
consultation  with  the  Council  and  the  Sec- 
retary   and    in    cooperation    with    aflected 
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St  ite  Historic  Preservation  Officers,  tribal 
pr<  servatlon  programs,  and  certified  local 
go  renunents,  a  preservation  program  for  the 
id(  ntiflcation,  evaluation,  and  nomination 
to  the  National  Register  of  Historic  Places, 
an  t  protection  of  historic  properties.  E^ach 
ag  incy  shall  implement  such  a  program  that 
en  urea— 

(A)  that  historic  properties  under  the  ju- 
ris llction  or  control  of  the  agency  are  iden- 
tif  ed.  evaluated,  and  nominated  to  the  Na- 
tlc  aal  Register; 

(B)  that  such  projwrties  under  the  juris- 
dl(  tion  or  control  of  the  agency  as  are  listed 
in  or  may  be  eligible  for  the  National  Reg- 
ist  ir— 

(i)  are  managed  and  maintained  in  a  way 
thit  reasonably  preserves  their  historic,  ar- 
>logical,    architectural,    cultural,    and 
otler  values;  and 

(ii)  are  not  inadvertently  damaged,  dis- 
of  or  allowed  to  deteriorate; 

(C)  that  the  preservation,  management, 
maintenance    of   such    properties    not 

un^er  the  jurisdiction  or  control  of  the  agen- 
but  subject  to  possible  effect  are  given 
consideration  in  planning; 

(D)  that  the  agency's  preservation-related 
ac  ivities  are  carried  out  in  cooperation  with 
hi!  toric  preservation  planning  activities  of 
ot|er  Federal,  State,  and  local  agencies,  In- 

tribes.  Native  Hawaiian  organizations, 
the  private  sector;  and 

(E)  that  the  agency's  procedures  for  com- 
pli  Lnce  with  section  106— 

(i)  are  consistent  with  regulations  issued 
the  Council  pursuant  to  section  211; 
(ii)  provide  for  identification  and  evalua- 
of  historic  properties  for  listing  in  the 
National  Register  and  the  development  and 
implementation  of  agreements,  in  consulta- 
with  State  Historic  Preservation  Offi- 
local  governments,  Indian  tribes,  Na- 
Hawaiian  organizations,  and  the  inter- 
public,  regarding  the  means  by  which 
erse  effects  on  such  properties  will  be  re- 
soled; and 

Uii)  provide  for  the  disposition  of  Native 
All  erican  cultural   items   from   Federal   or 
tri^l  land  in  a  manner  consistent  with  sec- 
3(c)  of  the  Native  American  Grave  Pro- 
and    Repatriation    Act    (25    U.S.C. 
;  and 
)  by  adding  at  the  end  thereof  the  follow- 
new  subsections: 

k)  Each  Federal  agency  shall  ensure  that 
agency  will  not  grant  a  loan,  loan  guar- 
permit,  license,  or  other  assistance  to 
applicant  who.  with  intent  to  avoid  the 
i  of  section  106,  has  inten- 
tiolially  significantly  adversely  affected  a 
hifi  »ric  property  to  which  the  grant  would 
rel  ite,  or  having  legal  power  to  prevent  it, 
allowed  such  significant  adverse  effect  to 
unless  the  agency,  after  consultation 
the  Council,  determines  that  cir- 
cuAistances  justify  granting  such  assistance 
de!  ?lte  the  adverse  effect  created  or  per- 
mi  ted  by  the  applicant. 

1)  With  respect  to  any  undertaking  sub- 
to  section  106  which  adversely  affects 
property  included  in  or  eligible  for  in- 
cliAion  in  the  National  Register,  and  for 
whjch  the  Federal  agency  has  not  entered 
an  agreement  with  the  Council,  the 
of  the  Federal  agency  shall  approve  the 
undertaking  only  if  the  head  of  such  agency 
the  recommendations  of  the  Council 
letermines  that  the  undertaking  as  ap- 
prqired  is  a  feasible  and  prudent  alternative 
the  recommendations  of  the  Council. 
Whfcre  a  section  106  memorandum  of  agree- 
me  It  has  been  executed  with  respect  to  an 
uni  ertaking.  such  memorandum  shall  govern 
the  undertaking  and  all  its  parts. 
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"(m)  When  the  Council  finds,  after  con- 
sultation with  the  Secretary.  State  Historic 
Preservation  Officers,  affected  Indian  tribes. 
Native  Hawaiian  organizations,  local  govern- 
ments, and  the  Interested  public,  that  a  Fed- 
eral agency's  procedures  for  compliance  with 
the  National  Environmental  Policy  Act  of 
19G9  (42  U.S.C.  4321  et  seq.)  provide  ade- 
quately for  consideration  of  properties  of 
cultural  and  historical  significance,  includ- 
ing— 

"(1)  the  identification  of  effects  on  such 
properties;  and 

"(2)  the  development  and  implementation 
of  agreements  with  affected  parties  and  oth- 
ers regarding  the  means  by  which  adverse  ef- 
fects will  be  resolved, 

the  agency  may  comply  with  those  proce- 
dures in  place  of  regulations  promulgated  by 
the  Council  in  order  to  meet  the  require- 
ments of  sections  106.  110(a)(2),  110(b).  and  111 
of  this  Act,  as  applicable.  The  Council  shall 
review  the  procedures  of  such  an  agency 
from  time  to  time  to  ensure  that  they  con- 
tinue to  provide  adequately  for  consideration 
of  properties  of  cultural  and  historical  sig- 
nificance.". 

SEC.   4013.   LEASE   OR   EXCHANGE   OF   FEDERAL 
HISTORIC  PROPERTIES. 

Section  111  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470h-3)  is  ahiended  in 
subsection  (a)  by  striking  "may,  after  con- 
sultation with  the  Advisory  Council  on  His- 
toric Preservation,  lease"  and  inserting 
"after  consultation  with  the  Council,  shall 
establish  and  implement  adaptive  use  alter- 
natives for  historic  properties  that  are  not 
needed  for  current  or  projected  agency  pur- 
poses, and  may". 

SEC.    4014.    DISPOSITION    OF   ARCHAEOLOGICAL 
MATERIALS. 

Title  I  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  112.  (a)  Each  Federal  agency  that  is 
responsible  for  the  protection  of  archaeologi- 
cal resources  or  that  conducts,  causes  to  be 
conducted,  or  permits  archaeological  surveys 
or  excavations  pursuant  to  this  Act  or  any 
other  law  shall  ensure  that— 

"(1)(A)  contractors  supervising  archae- 
ological surveys  and  excavations  meet  pro- 
fessional standards  under  regulations  devel- 
oped by  the  Secretary  in  consultation  with 
the  Ck)uncll  and  other  affected  agencies,  tak- 
ing into  account,  and,  when  appropriate,  uti- 
lizing the  pertinent  standards  and  certifi- 
cation systems  of.  international,  national. 
State,  and  local  archaeological  organiza- 
tions; 

"(B)  agency  personnel  supervising  archae- 
ological surveys  and  excavations  meet  quali- 
fication standards  established  by  the  Office 
of  Personnel  Management,  in  consultation 
with  the  Secretary,  in  accordance  with 
standards  for  archaeologists  under  the  Ar- 
chaeological Resources  Protection  Act  of 
1979  (16  U.S.C.  470aa  et  seq.); 

"(2)  programs  for  the  protection  of  archae- 
ological resources  and  for  archaeological 
surveys  and  excavations  are  designed,  when 
appropriate,  to  involve  and  inform  the  inter- 
ested public,  including  volunteers,  profes- 
sional societies,  avocational  groups,  edu- 
cational institutions,  Indian  tribes,  and  Na- 
tive Hawaiian  organizations; 

"(3)  archaeological  surveys  and  exca- 
vations are  designed,  to  the  extent  feasible, 
to  address  research  topics  of  demonstrable 
significance  to  the  sciences  and  humanities; 
and 

"(4)  records  and  other  data  produced  by  ar- 
chaeological   surveys   and   excavations   are 


maintained  in  perpetuity  in  appropriate  data 
bases  and  disseminated  to  potential  users. 

"(b)  In  order  to  promote  the  preservation 
of  archaeological  resources  on  private  land 
that  are  eligible  for  listing  in  the  National 
Register,  the  Secretary  shall,  in  consulta- 
tion with  the  Council,  promulgate  guidelines 
to  ensure  that  Federal.  State,  and  tribal  his- 
toric preservation  programs  subject  to  this 
Act  include  plans  to— 

"(1)  provide  information  to  the  owners  of 
private  lands  containing  archaeological  re- 
sources that  have  a  demonstrated  or  likely 
research  significance,  with  information 
about  the  need  for  protection  of  those  re- 
sources, and  the  available  means  of  protec- 
tion; 

"(2)  encourage  owners  to  preserve  archae- 
ological resources  in  place  and  offer  the  own- 
ers of  those  resources  information  on  the  tax 
and  grant  assistance  available  for  the  dona- 
tion of  the  resources  or  of  a  preservation 
easement  of  the  resources; 

"(3)  encourage  the  protection  of  Native 
American  cultural  items  (within  the  mean- 
ing of  section  2  (3)  and  (9)  of  the  Native 
American  Grave  Protection  and  Repatriation 
Act  (26  U.S.C.  3001  (3)  and  (9))  and  of  iwop- 
erties  of  religious  or  cultural  importance  to 
Indian  tribes.  Native  Hawaiian  organiza- 
tions, or  other  Native  American  groups;  and 

"(4)  encourage  owners  who  are  undertaking 
excavations  to — 

"(A)  conduct  excavations  and  analyses 
that  meet  the  standards  for  federally-spon- 
sored excavations  established  pursuant  to 
this  Act: 

"(B)  register  artifacts  found  within  the  ar- 
chaeological resource  with  an  antiquities 
registration  program: 

"(C)  donate  or  lend  artifacts  of  great  sig- 
nificance in  current  or  likely  research  to  an 
appropriate  research  institution: 

"(D)  allow  access  to  artifacts  for  research 
purposes;  and 

"(E)  prior  to  excavating  or  disposing  of  a 
Native  American  cultural  item  in  which  an 
Indian  tribe  or  Native  Hawaiian  organization 
may  have  an  interest  under  section  3(a)(2) 
(B)  or  (C)  of  the  Native  American  Grave  Pro- 
tection and  Repatriation  Act  (25  U.S.C. 
3002(a)(2)  (B)  and  (O),  give  notice  to  and  con- 
sult with  such  Indian  tribe  or  Native  Hawai- 
ian organization.". 

SEC.    4015.    INTERSTATE    AND    INTERNATIONAL 
TRAFFIC  IN  ANTIQUITIES. 

Title  I  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  et  seq.).  as  amended 
by  section  4013.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  113.  (a)  In  order  to  facilitate  the  con- 
trol of  illegal  interstate  and  international 
traffic  in  antiquities,  the  Council,  in  con- 
sultation and  cooijeration  with  the  Sec- 
retary, shall  study  and  report  the  suitability 
and  feasibility  of  alternatives  for  controlling 
illegal  interstate  and  international  traffic  in 
antiquities. 

"(b)  In  conducting  the  study  described  in 
subsection  (a)  the  Council  shall  consult  with 
other  Federal  agencies  that  conduct,  cause 
to  be  conducted,  or  permit  archaeologrical 
surveys  or  excavations  and  with  State  His- 
toric Preservation  Officers,  archaeological 
organizations.  Indian  tribes.  Native  Hawai- 
ian organizations,  and  other  Native  Amer- 
ican organizations,  international  organiza- 
tions and  other  interested  persons. 

"(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  Coun- 
cil shall  submit  to  Congress  a  report  detail- 
ing its  findings  and  recommendations  from 
the  study  described  in  subsection  (a). 

"(d)  There  are  authorized  to  be  appro- 
priated not  more  than  $500,000  for  the  study 
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described  in  subsection  (a),  such  sums  to  re- 
main available  until  expended.". 

SEC.  401C.  MKMBER8IOP  OF  ADVISORY  COUNCIL 
ON  HISTORIC  PRESERVATION. 

Section  201(a)  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470i(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(11)  one  member  of  an  Indian  tribe  or  Na- 
tive Hawaiian  organization  appointed  by  the 
President.". 

SEC.  4017.  REGULATIONS  OF  THE  ADVISORY 
COUNCIL  ON  HISTORIC  PRESERVA- 
TION. 

Section  211  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  4708)  is  amended  by 
striking  the  period  at  the  end  of  the  first 
sentence  and  inserting  "in  its  entirety". 

SEC.  40I&  DEFINITIONS. 

(a)  Amendment  and  ADDmoN  of  Defini- 
tions.—Section  301  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470w)  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  striking  "Code,"  and 
all  that  follows  through  the  end  of  the  para- 
graph, and  inserting  in  lieu  thereof,  "Code."; 

"(2)  in  paragraph  (2)  by  striking  'the  Trust 
Territories  of  the  Pacific  Islands'  and  insert- 
ing 'the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and, 
upon  termination  of  the  Trusteeship  Agree- 
ment for  the  Trust  Territory  of  the  Pacific 
Islands,  the  Republic  of  Palau'; 

"(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  'Indian  tribe'  or  'tribe'  means  an  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  a  Native  vil- 
lage. Regional  Corporation  or  Village  Cor- 
poration, as  those  terms  are  defined  in  sec- 
tion 3  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602),  which  is  recognized 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians."; 

(4)  in  paragraph  (5)  by  striking  "Register" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  "Register,  including 
artifacts,  records,  and  material  remains  re- 
lated to  such  a  property  or  resource."; 

(5)  by  amending  paragraph  (7)  to  read  as 
follows: 

"(7)  'undertaking'  means  a  project,  activ- 
ity, or  program  funded  in  whole  or  in  part 
under  the  direct  or  indirect  jurisdiction  of  a 
Federal  agency,  including— 

"(A)  those  carried  out  by  or  on  behalf  of 
the  agency; 

"(B)  those  carried  out  with  Federal  finan- 
cial assistance; 

"(C)  those  requiring  a  Federal  permit,  li- 
cense, or  approval;  and 

"(D)  those  subject  to  State  or  local  regula- 
tion administered  pursuant  to  a  delegation 
or  approval  by  a  Federal  agency."; 

(6)  in  paragraph  (8)  by— 

(A)  striking  "maintenance  and  reconstruc- 
tion," and  inserting  "maintenance,  study, 
interpretation,  reconstruction,  and  edu- 
cation and  training  regarding  the  foregoing 
activities."; 

(7)  in  paragraph  (9)  by  striking  "urban 
area"  and  inserting  "area"; 

(8)  in  paragraph  (10)  by  striking  "urban 
area  of  one  or  more  neighborhoods  and"  and 
inserting  "area"; 

(9)  in  paragraph  (13)(A)  by  striking  "ar- 
chaeology" and  inserting  "prehistoric  and 


historic  archaeology,  folklore  and  cultural 
anthropology,";  and 

(10)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(14)  'tribal  land'  means— 

"(A)  all  lands  within  the  exterior  bound- 
aries of  any  Indian  reservation; 

"(B)  all  dependent  Indian  communities; 
and 

"(C)  any  lands  administered  for  the  benefit 
of  Native  Hawaiians  pursuant  to  the  Hawai- 
ian Homes  Commission  Act,  1920  (42  Stat. 
108),  and  section  4  of  the  Act  entitled  "An 
Act  to  provide  for  the  admission  of  the  State 
of  Hawaii  into  the  Union",  apin-oved  March 
17.  1959  (Public  Law  86-3;  73  Stat.  5). 

"(15)  'Traditional  cultural  authority" 
means  an  individual  in  a  Native  American 
group.  Native  Hawaiian,  or  other  social  or 
ethnic  group  who  is  recognized  by  members 
of  the  group  as  an  expert  on  the  groups  tradi- 
tional history  and  cultural  practices. 

"(16)  'Certified  local  government'  means  a 
local  government  whose  local  historic  pres- 
ervation program  has  been  certified  pursuant 
to  section  101(c). 

"(17)  'Cultural  resources'  means  the  tan- 
gible and  intangible  elements  of  traditional 
culture,  including— 

"(A)  historic  resources; 

"(B)  American  folklife,  as  that  term  is  de- 
fined in  section  3(1)  of  the  American  Folklife 
Preservation  Act  (20  U.S.C.  2102(1));  and 

"(C)  Native  American  cultural  values  pro- 
tected by  the  American  Indian  Religious 
Freedom  Act  (42  U.S.C.  1996). 

"'(18)  "Council"  means  the  Advisory  Council 
on  Historic  Preservation  established  by  sec- 
tion 201. 

"'(19)  'Native  Hawaiian"  means  any  individ- 
ual who  is  a  descendant  of  the  aboriginal 
people  who,  prior  to  1778.  occupied  and  exer- 
cised sovereignty  in  the  area  that  now  con- 
stitutes the  State  of  Hawaii. 

"'(20)  'Native  Hawaiian  organization'  means 
any  organization  which — 

"(A)  serves  and  represents  the  interests  of 
Native  Hawaiians; 

"'(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  services  to  Native  Hawai- 
ians; and 

"(C)  has  expertise  in  Native  Hawaiian  Af- 
fairs, and  includes  the  Office  of  Hawaiian  Af- 
fairs of  the  State  of  Hawaii  and  Hui  Malama 
I  Na  Kupuna  O  Hawai'i  Nei,  an  organization 
incorporated  under  the  laws  of  the  State  of 
Hawaii.". 

(b)  Technical  Amendment.— Section  201(a) 
of  the  National  Historic  Preservation  Act  (16 
U.S.C.  470i(a))  is  amended  by  striking  "(here- 
after referred  to  as  the  'Council')". 

SEC.  4019.  COOPERATIVE  AGREEMENTS  FOR  THE 
PERFORMANCE  OF  FUNCTIONS  OF  A 
FEDERAL  AGENCY. 

Section  302  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470W-1)  is  amended  by 
inserting  after  "Act,"  the  following:  "and,  in 
consultation  with  the  Council,  enter  into  an 
agreement  with  the  Council,  a  State  Historic 
Preservation  Officer,  or  a  tribal  preservation 
official  to  carry  out  the  functions  of  the  Fed- 
eral agency  within  a  Sute  or  within  tribal 
land,  and  may  make  funds  available  to  the 
Council.  State  Historic  Preservation  Officer, 
or  tribal  preservation  official  for  that  pur- 
pose,". 

SEC.  40a0.  ACCESS  TO  INFORMA-nON. 

Section  304  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  4702-3)  is  amended  to 
read  as  follows: 

"(a)  The  head  of  a  Federal  agency  or  other 
public  official  receiving  grant  assistance 
pursuant  to  this  Act,  after  consulUtion  with 
the  Secretary,  shall  withhold  from  disclosure 


to  the  public,  information  about  the  loca- 
tion, character,  or  ownership  of  a  historic  re- 
source if  the  Secretary  and  the  agency  deter- 
mine that  disclosure  may — 

"(1)  cause  a  significant  invasion  of  jrlvacy; 

"(2)  risk  harm  to  the  historic  resource;  or 

"(3)  impede  the  use  of  a  traditional  reli- 
gious site  by  practitioners. 

"(b)  When  the  head  of  a  Federal  agency  or 
other  public  official  has  determined  that  in- 
formation should  be  withheld  from  the  pub- 
lic pursuant  to  subsection  (a),  the  Secretary, 
in  consultation  with  such  Federal  agency 
head  or  official,  shall  determine  who  may 
have  access  to  the  information  for  the  pur- 
pose of  carrying  out  this  Act. 

"(c)  When  the  information  in  question  has 
been  developed  in  the  course  of  an  agency's 
compliance  with  section  106  on  110(f),  the 
Secretary  shall  consult  with  the  Council  in 
reaching  determinations  under  subsections 
(a)  and  (b).". 

SEC.  M21.  NATIONAL  CENTER  FOR  PRESERVA- 
"nON  TECHNOLOGY. 

(a)  The  National  Historic  Preservation 
Act,  as  amended,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title— 

"TITLE  rv- NATIONAL  CENTER  FOR 
PRESERVATION  TECHNOLOGY 
"Sec.  401.  The  Congress  finds  and  declares 
that  the  complexity  of  technical  problems 
encountered  in  preserving  historic  properties 
and  the  lack  of  adequate  dissemination  of 
technical  information  to  preserve  such  prop- 
erties require  a  national  Initiative  to  coordi- 
nate and  promote  research,  disseminate  in- 
formation, and  provide  training  about  pres- 
ervation technologies. 

"Sec.  402.  For  the  purposes  of  this  title, 
the  term— 

"(1)  Board'  means  the  National  Preserva- 
tion Technology  Board  established  pursuant 
to  section  404; 

"(2)  'Center'  means  the  National  Center  for 
Preservation  Technology  established  pursu- 
ant to  section  403;  and 

"(3)  'Secretary'  means  the  Secretary  of  the 
Interior. 

"Sec.  403.  (a)  There  is  hereby  established 
within  the  Department  of  the  Interior  a  Na- 
tional Center  for  Preservation  Technology. 
The  Center  shall  be  located  at  Northwestern 
State  University  of  Louisiana  in 
Natchitoches,  Louisiana. 

"(b)  The  purposes  of  the  Onter  shall  be 
to— 

"(1)  develop  and  disseminate  preservation 
and  conservation  technologies  for  the  identi- 
fication, evaluation,  conservation,  and  inter- 
pretation of  prehistoric  and  historic  re- 
sources; 

"(2)  develop  and  facilitate  training  for  Fed- 
eral. State,  and  local  resource  preservation 
professionals,  cultural  resource  managers, 
maintenance  personnel,  and  others  working 
in  the  preservation  field; 

"(3)  take  steps  to  apply  preservation  tech- 
nology benefits  from  ongoing  research  by 
other  agencies  and  institutions; 

"(4)  coordinate  and  promote  the  transfer  of 
preservation  technology  among  Federal 
agencies.  State  and  local  governments,  uni- 
versities, international  organizations,  and 
the  private  sector; 

"(5)  serve  as  a  liaison  with  related  inter- 
national organizations  including,  but  not 
limited  to  the  International  Council  on 
Monuments  and  Sites,  the  International  Cen- 
ter for  the  Study  of  Preservation  and  Res- 
toration of  Cultural  Property,  and  the  Inter- 
national Council  on  Museums;  and 

"(6)  conduct  such  other  activities  as  may 
be  necessary  to  fulfill  the  purposes  of  this 
title. 
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(c)  Such  purposes  shall  be  carried  out 
tt:  x>UKh  research,  professional  training, 
te  hnlcal  assistance,  and  programs  for  public 
av  areness.  and  through  regional  centers, 
la  oratories,  and  service  facilities  des- 
ig-  tated  or  established  under  section  405. 

(d)  The  Center  shall  be  headed  by  an  Elx- 
ec  itlve  Director  appointed  by  the  Secretary 

]  consultation  with  the  Board. 

(e)  The  Secretary  shall  provide  the  Center 
such  personnel,  equipment,  and  facili- 

I  as  may  be  needed  by  the  Center  to  carry 
.  its  activities. 

Sec.  404.  (a)  There  is  hereby  established  a 
Pr  sservation  Technology  Board. 
(b)  The  Board  shall— 

(1)  provide  leadership,  policy  advice,  co- 
or  ination.  and  professional  oversight  to  the 
Ce  Iter; 

(2)  advise  on  priorities  and  the  allocation 
of  funds  among  the  activities  of  the  Center; 
an  I 
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(3)  submit  an  annual  report  to  the  Presi- 

and  the  Congress, 
(c)  The  Board  shall  be  comprised  of— 

(1)  at  least  6  members  appointed  by  the 
who  shall  represent  appropriate 

Fe(eral.  State,  and  local  agencies,  and  other 
private,  and  international  organiza- 
tidns:  and 

(2)  at  least  5  members  appointed  by  the 
on  the  basis  of  outstanding  profes- 

siokal  qualifications  or  experience  in  the  dis- 
ci^ines  included  in  the  scope  of  the  work  of 
Center. 

Sec.  405.  (a)  The  Secretary,  in  consulta- 
with  the  Board,  shall  select  regional 
preservation  technology  centers  from  among 
ap  licants  with  a  demonstrated  institutional 
CO)  imitment  to  the  purposes  of  the  Center, 
lb)  Such  centers,  covering  regional  areas 
he  United  States  <as  specified  by  the  See- 
in  consultation  with  the  Board),  shall 
develop,  coordinate,  and  implement  preser- 
vation technology  programs  consistent  with 
purposes  of  the  Center, 
c)  Eligible  applicants  may  include  Fed- 
and  non-Federal  laboratories,  museums, 
universities,  non-profit  or  for-profit  corpora- 
offices  and  Cooperative  Park  Study 
Units  of  the  National  Park  Service.  State 
Preservation  Offices,  and  tribal 
pr^ervatlon  offices, 

)  The  Secretary,  in  consultation  with 
Board,  may  establish  or  designate  ana- 
or  technical  research  laboratories 
service  facilities  to  further  the  purposes 
he  Center. 
5ec.  406.  The  Center  may  accept— 

a)  grants  and  donations  from  private  In- 
groups,    organizations,    corpora- 
tion, foundations,  and  other  entities;  and 

b)  transfers  of  funds  from  other  Federal 
agdacles. 

■^EC.  407.  Subject  to  appropriations,  the 
may  enter  Into  contracts  and  cooper- 
ative agreements  with  Federal,  State,  local, 
tribal  governments.  Native  Hawaiian  or- 
educational  institutions,  and 
ottkr  public  and  private  entities  to  carry  out 
the  Center's  responsibilities  under  this 
Acl". 

b)  Nothing  in  this  section  shall  affect  ex- 
istfcg  related  programs  and  activities  cur- 
rer  ;ly  undertaken  by  the  National  Park 
Sei  irlce  at  WiUiamsport,  Maryland  or 
Mofiocacy  National  Battlefield.  Maryland. 

c)  There  are  authorized  to  be  appro- 
priited  for  the  establishment,  operation,  and 
ma  ntenance  of  the  Center  and  any  regional 
pre  servation  technology  center,  such  sums 
as  :  flay  be  necessary.". 

set    4001  SECRETARIAL  REPORT. 

(1  )  Not  later  than  one  year  after  the  date 
of  Enactment  of  this  Act,  the  Secretary  of 
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the  Interior  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  manner  in  which 
properties  are  listed  or  determined  to  be  eli- 
gible for  listing  on  the  National  Register,  in- 
cluding but  not  limited  to  the  appropriate- 
ness of  the  criteria  used  in  determining  such 
eligibility,  and  the  effect,  if  any.  that  such 
listing  or  finding  of  eligibility  may  have  on 
the  owners  of  such  property. 

(b)  In  preparing  the  report,  the  Secretary 
shall  consult  with,  and  consider  the  views 
and  comments  of  other  Federal  agencies,  as 
well  as  interested  individuals  and  public  and 
private  organizations,  and  shall  include  any 
comments  received  as  an  appendix  to  the  re- 
port. 

SEC.  4023.  MISCBULANEOUS. 

Notwithstanding  any  provision  of  Public 
Law  89-665.  as  amended  (16  U.S.C.  470  et  seq.), 
the  inclusion  on  or  determination  of  eligi- 
bility for  the  National  Register  for  a  struc- 
ture or  facility  used  for  the  diversion,  stor- 
age, carriage,  or  transmission  of  water  shall 
not  limit  or  restrict  the  use.  operation,  re- 
pair, or  improvement  of  such  structure  or  fa- 
cility. 


HIGH  SEAS  DRIFT  NET  FISHERIES 
ENFORCEMENT  ACT 


PACKWOOD  AMENDMENT  NO.  2821 

Mrs.  KASSEBAUM  (for  Mr.  Pack- 
wood,  for  himself,  Mr.  Holunos,  Mr. 
Stevens,  Mr.  Kerry,  Mr.  Gorton,  Mr. 
ADAMS,  Mr.  LOTT,  Mr.  Breaux,  Mr. 
MuRKOWSKi,  and  Mr.  Riegle)  proposed 
an  amendment  to  the  bill  (H.R.  2152)  to 
enhance  the  effectiveness  of  the  United 
Nations  international  drift  net  con- 
servation program,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 

SEC.  2.  nNDINGS  AND  POUCY. 

(A)  Fundings.— Congress  makes  the  follow- 
ing findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  ma- 
rine resources  and  ocean  ecosystems  of  the 
world's  oceans,  including  anadromous  fish 
and  other  living  marine  resources  of  the 
United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 

(4)  The  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225.  45-197.  and 
most  recently  46-215  (adopted  on  December 
20.  1991),  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31.  1992,  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 


(6)  Operative  paragraph  (4)  of  United  Na- 
tions General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
members  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas". 

(7)  The  United  States,  in  section  307(1  KM) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1)(M)).  has 
specifically  prohibited  the  practice  of  large- 
scale  driftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18.  1968).  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  steps  to  imple- 
ment such  moratorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multlyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation.  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 
to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  waters 
of  the  Bering  Sea  beyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  the  United  Nations  General  Assembly 
Resolution  numbered  46-215  takes  effect  by 
December  31.  1992.  and  that  unregulated  fish- 
ing practices  In  the  waters  of  the  Central 
Bering  Sea  are  reduced  or  eliminated,  the 
United  States  should  take  the  actions  de- 
scribed in  this  Act  and  encourage  other  na- 
tions to  take  similar  action. 

(b)  PoucY.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly Resolution  numbered  46-215.  ap- 
proved unanimously  on  December  20.  1991, 
which  calls  for  an  immediate  cessation  to 
further  expansion  of  large-scale  driftnet  fish- 
ing, a  50  percent  reduction  in  existing  large- 
scale  driftnet  fishing  effort  by  June  30.  1992. 
and  a  global  moratorium  on  the  use  of  large- 
scale  driftnets  beyond  the  exclusive  eco- 
nomic zone  of  any  nation  by  December  31, 
1992; 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea.  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulates  fishing 
in  the  Central  Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  driftnets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

TITLE  I— HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 

SEC.  101.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCALE  DRIFTNET  FISHING. 

(a)  Denwl  of  Port  Privileges.— 

(1)  Publication  of  list.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  periodically  thereafter,  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  State,  shall  publish  a  list  of  na- 
tions whose  nationals  or  vessels  conduct 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation. 

(2)  Denial  of  port  privileges.— The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
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with  reco^ized  principles  of  international 
law — 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  large-scale  driftnet  fishing  vessel 
that  is  documented  under  the  laws  of  the 
United  States  or  of  a  nation  included  on  a 
list  published  under  paragraph  (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place 
in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(3)  Notification  of  nation.— Before  the 
publication  of  a  list  of  nations  under  para- 
graph (1).  the  Secretary  of  State  shall  notify 
each  nation  included  on  that  list  regarding— 

(A)  the  effect  of  that  publication  on  port 
privileges  of  vessels  of  that  nation  under 
paragraph  (1 ):  and 

(B)  any  sanctions  or  requirements,  under 
this  Act  or  any  other  law,  that  may  be  im- 
posed on  that  nation  if  nationals  or  vessels 
of  that  nation  continue  to  conduct  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation  after  December 
31,  1992. 

(b)  Sanctions.— 

(1)  Identifications.- 

(A)  Initial  identifications.— Not  later 
than  January  10,  1993,  the  Secretary  of  Com- 
merce shall— 

(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone 
of  any  nation;  and 

(11)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(B)  Additional  identifications.— At  any 
time  after  January  10,  1993,  whenever  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  nation 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation,  the  Secretary  of  Commerce  shall— 

(i)  identify  that  nation;  and 
(11)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (i). 

(2)  Consultations.— Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B),  the  President  shall  enter  into  con- 
sultations with  the  government  of  that  na- 
tion for  the  purpose  of  obtaining  an  agree- 
ment that  will  effect  the  Immediate  termi- 
nation of  large-scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  nation  beyond 
the  exclusive  economic  zone  of  any  nation. 

(3)  Prohibition  on  imports  of  fish  and 
fish  products  and  sport  fishing  equip- 
ment.— 

(A)  Prohibition.— The  President— 

(i)  upon  receipt  of  notification  of  the  iden- 
tification of  a  nation  under  paragraph  (1)(A): 
or 

(11)  If  the  consultations  with  the  govern- 
ment of  a  nation  under  paragraph  (2)  are  not 
satisfactorily  concluded  within  90  days,  shall 
direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States 
of  fish  and  fish  products  and  sport  fishing 
equi^HTjent  (as  that  term  is  defined  in  section 
4162  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4162))  from  that  nation. 

(B)  Implementation  of  prohibition.- With 
respect  Oo  an  import  prohibition  directed 
under  subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  Public  Notice  of  prohibition.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 


(4)  Additional  ecxjnomic  sanctions.— 

(A)  Determination  of  effectiveness  of  sanc- 
tions.—Not  later  than  6  months  after  the 
date  the  Secretary  of  Commerce  identifies  a 
nation  under  paragraph  (1),  the  Secretary 
shall  determine  whether — 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 

(ii)  that  nation  has  retalia.ted  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraph 
(A)  with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  Is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(A)),  as 
amended  by  this  Act. 

SEC.  102.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  101  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  the  Congress  that  such  nation 
has  terminated  large-scale  driftnet  fishing 
by  its  nationals  and  vessels  beyond  the  ex- 
clusive economic  zone  of  any  nation. 

SEC.  103.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  act  OF  1»72. 

Section  101(a)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended— 

(1)  in  subparagraph  (E)(1)  by  striking  "July 
1,  1992"  and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1993";  and 

(2)  in  the  last  sentence  by  inserting  ",  ex- 
cept that,  until  January  1.  1994,  the  term 
•driftnet'  does  not  include  the  use  in  the 
northeast  Atlantic  Ocean  of  gillnets  with  a 
total  length  not  to  exceed  5  kilometers  if  the 
use  is  in  accordance  with  regulations  adopt- 
ed by  the  European  Community  pursuant  to 
the  October  28,  1991,  decision  by  the  Council 
of  Fisheries  Ministers  of  the  Community" 
immediately  after  "(16  U.S.C.  1822  note)". 

SEC.  IM.  DEFINinON& 

In  this  title,  the  following  definitions 
apply: 

(1)  Fish  and  Fish  Products.— The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
from  a  nation,  whether  or  not  taken  by  fish- 
ing vessels  of  that  nation  or  packed,  proc- 
essed, or  otherwise  prepared  for  export  in 
that  nation  or  within  the  jurisdiction  there- 
of. 

(2)  Large-scale  driftnet  fishing.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "large-scale 
driftnet  fishing"  means  a  method  of  fishing 
in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  series  of  such 
gillnets.  with  a  total  length  of  two  and  one- 
half  kilometers  or  more  is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpose  of  entangling  fish 
in  the  webbing. 

(B)  Exception.— Until  January  1,  1994,  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  in  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  Is  in  accord- 
ance with  regulations  adopted  by  the  Euro- 
pean Community  pursuant  to  the  October  28, 
1991,  decision  by  the  Council  of  Fisheries 
Ministers  of  the  Community. 


(3)    Large-scale   driftnet    nsHiNO    ves- 

SEL.— the  term  "large-scale  DRIFTNET  FISH- 
ING VESSEL"  MEANS  ANY  VESSEL  WHICH  IS— 

(A)  used  for.  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  large-scale 
driftnet  fishing:  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  large- 
scale  driftnet  fishing,  including  preparation, 
supply,  storage,  refrigeration,  transpor- 
tation, or  processing. 

TITLE  n— FISHERIES  CONSERVATION 
PROGRAMS 
SEC.  Ml.  IMFORT  RESTRICTIONS  UNDER  FISHER- 
MEN'S PROTECTIVE  ACT  OF  1067. 

(a)  Products  Subject  to  Restriction.— 
Section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4(  by  striking  "fish 
products  "  and  all  that  follows  through  "such 
duration  ",  and  inserting  in  lieu  thereof  "any 
products  from  the  offending  country  for  any 
duration"; 

(2)  in  subsection  (c)  by  striking  "fish  prod- 
ucts or  wildlife  products  "  and  inserting  In 
lieu  thereof  "products"; 

(3)  in  subsection  (e)(2)  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products";  and 

(4)  in  subsection  (f)— 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in 
lieu  thereof  "products":  and 

(B)  in  paragraph  (5)— 

(i)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products";  and 

(ii)  in  the  second  sentence  by  striking 
"Fish  products  and  wildlife  products"  and 
Inserting  in  lieu  thereof  "Products '. 

(b)  DEFiNmoNS.- Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  United  States'  means  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands. 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  every  other  territory  and  possession  of 
the  United  States."; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "bilateral  or"  imme- 
diately before  "multilaterar';  and 

(B)  by  inserting  ".  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea": 

(3)  by  striking  paragraphs  (4)  and  (6); 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (4)  and  (5).  respectively:  and 

(5)  by  amending  paragraph  (5).  as  so  redes- 
ignated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  re- 
spect to  animals  to  which  an  international 
program  for  endangered  or  threatened  spe- 
cies applies,  means  to— 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  capture,  or  collect;  or 

"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  would,  kill.  trap,  capture,  or 
collect.". 

SEC  ML  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  Into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a)  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  International 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States. 
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t))  Terms.— The  agreement  entered  Into 
ur  ler  subsection  (a)  shall  include— 

I )  procedures  for  identifying^  and  providing 
th  !  location  of  vessels  that  are  in  violation 
of  domestic  laws  or  international  agree- 
mi  nts  to  conserve  and  manage  the  living 
mi  rine  resources  of  the  Untied  States: 

1 2)  requirements  for  the  use  of  the  surveil- 
lai  ce  capabilities  of  the  Department  of  De- 
fei  se;  and 
( S>  procedures  for  communicating  vessel  lo- 

ions  to  the  Secretary  of  Commerce  and 
th  i  Coast  Guard. 

SEt^.  M3.  TRADE  NEGOTIAHONS  ASD  THE  ENVI- 
RONMENT. 

is  the  sense  of  the  Congress  that  the 
Prfcsldent.  In  carrying  out  multilateral,  bi- 
lai  eral.  and  regional  trade  negotiations. 
sh  uld  seek  to— 

( 1 )  address  environmental  issues  related  to 
th    negotiations: 

( !)  modify  articles  of  the  General  Agree- 
m<  nt  on  Tariffs  and  Trade  (referred  to  in 
th  5  section  as  "GATT")  to  take  into  consid- 
er! tion  the  national  environmental  laws  of 
thi  GATT  Contracting  Parties  and  inter- 
ional  environmental  treaties; 

( I)  secure  a  working  party  on  trade  and  the 
en  ironment  within  GATT  as  soon  as  pos- 
sit  le; 

(  I)  take  an  active  role  in  developing  trade 
po  icies  that  make  GATT  more  responsive  to 
na  ional  and  international  environmental 
co:  cems: 

(  >)  include  Federal  agencies  with  environ- 
m(  [ital  expertise  during  the  negotiations  to 
de'  ermine  the  impact  of  the  proposed  trade 
ag  eements  on  national  environmental  law: 
an  . 

(  >)    periodically    consult    with    interested 
pa:  ties  concerning  the  progress  of  the  nego- 
tia  .ions. 
TVLE  m— FISHERIES  ENFORCEMENT  IN 

CENTRAL  BERING  SEA 
SE<.  301.  SHORT  TITLE. 

T  his  title  may  be  cited  as  the  "Central 
Be  ing   Sea   Fisheries  Enforcement  Act  of 

198  t". 

Se4.  302.  PROHIBITION  APPUCABLE  TO  UNITED 
STATES  VESSELS  AND  NATIONALS. 

(t)  PROHiamoN.- Vessels  and  nationals  of 
th<  United  States  are  prohibited  from  con- 
dui  ting  fishing  operations  in  the  Central 
Be  ing  Sea.  except  where  such  fishing  oper- 
ati  >ns  are  conducted  in  accordance  with  an 
int  irnational  fishery  agreement  to  which  the 
Un  ted  States  and  the  Russian  Federation 
arc  parties. 

(  I)  Civil  Penalties  and  Permit  Sanc- 
Tic  us. — A  violation  of  this  section  shall  be 
sul  iect  to  civil  penalties  and  permit  sanc- 
tio  IS  under  section  306  of  the  Magnuson 
Fi!  Iiery  Conservation  and  Management  Act 
(16  U.S.C.  1858). 
SE<  .  303. 


PORT  PRIVILEGES  DENIAL  FOR  FISH- 
ING IN  CENTRAL  BERING  SEA. 

)  DENIAL  OF  PORT  PRIVILEGES.— The  SeC- 

of  the  Treasury  shall,  after  December 

1992,  in  accordance  with  recognized  prin- 
ciif  es  of  international  law— 

)  withhold  or  revoke  the  clearance  re- 
Qttfred  by  section  4191  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 

any  fishing  vessel  documented  under  the 
of  a  nation  that  is  included  on  a  list 
puflished  under  subsection  (b):  and 

)  deny  entry  of  such  fishing  vessel  to  any 
in  the  United  States  and  to  the  navi- 

e  waters  of  the  United  States. 

I)  PUBUCATION  OF  LIST.— Not  later  than  45 

s  after  the  date  of  enactment  of  this  Act. 

Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  State  and  the  Sec- 
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retary  of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  publish  in  the  Fed- 
eral Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  in 
the  Central  Bering  Sea,  except  where  such 
fishing  operations  are  in  accordance  with  an 
international  flshery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  oper- 
ations in  the  Central  Bering  Sea.  A  revised 
list  shall  be  published  whenever  the  list  is  no 
longer  accurate,  except  that  a  nation  may 
not  be  removed  from  the  list  unless— 

<  1 )  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days 
and  the  nation  has  committed,  through  a  bi- 
lateral agreement  with  the  United  States  or 
in  any  other  manner  acceptable  to  the  Sec- 
retary of  Commerce,  not  to  permit  its  na- 
tionals or  vessels  to  resume  such  fishing  op- 
erations: or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the 
Central  Bering  Sea  that  are  in  accordance 
with  an  international  fishery  agreeme"nt  to 
which  the  United  States  and  the  Russian 
Federations  are  parties. 

(c)  Notification  of  Nation.— Before   the 
publication  of  a  list  of  nations  under  sub- 
section (b).  the  Secretary  of  State  shall  no- 
tify each  nation  included  on  that  list  and  ex- 
plain the  requirement  to  deny  the  port  privi- 
leges of  fishing  vessels  of  that  nation  under 
subsection  (a)  as  a  result  of  such  publication. 
SEC.  304.  DURATION  OF  PORT  PRIVILEGES  DE- 
NIAL 
Any  denial  of  port  privileges  under  section 
303  with  respect  to  any  fishing  vessel  of  a  na- 
tion shall  remain  in  effect  until  such  nation 
is  no  longer  listed  under  section  303(b). 
SEC.  305.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES        EXCLUSIVE        ECONOMIC 
ZONE. 

(a)  REGULATIONS.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  after  no- 
tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law.  to  prohibit— 

(1)  any  permitted  fishing  vessel  from 
catching,  taking,  or  harvesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section  303(b): 

(2)  any  processing  facility  from  receiving 
any  fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section  303(b):  and 

(3)  any  permitted  fishing  vessel  ftom  deliv- 
ering fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 
or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section  303(b). 

(b)  REQUIREMENT  FOR  SUBMISSION  OF  DOCU- 
MENTS.—The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 


retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section. 

(C)  APPEALS:   DURATION  OF  PROHIBITIONS.— 

The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person:  and 

(2)  specify  procedures  for  the  removal  of 
any  prohibition  imposed  on  a  vessel  or  proc- 
essing facility  under  subsection  (a) — 

(A)  upon  publication  of  a  revised  list  under 
section  303(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies:  or 

(B)  on  the  date  that  is  90  days  after  such 
person  terminates  ownership  and  control  in 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section  303(b). 

SEC.  308.  DEFINITION& 

In  this  title,  the  following  definitions 
apply: 

(1)  CENTRAL  BERi.NG  SEA.— The  term 
"Central  Bering  Sea"  means  the  central  Ber- 
ing Sea  area  which  is  more  than  200  nautical 
miles  seaward  of  the  baselines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  "fishing 
vessel"  means  any  vessel  which  is  used  for— 

(A)  catching,  taking,  or  harvesting  fish:  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations, including  preparation,  supply,  stor- 
age, refMgeration,  transportation,  or  proc- 
essing. 

(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility — 

(A)  the  term  "owns"  means  holding  legal 
title  to  the  vessel  or  processing  facility:  and 

(B)  the  term  "controls"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  processing  facility, 
to  limit  the  actions  of  or  replace  the  chief 
executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  person,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  Interest,  on  a  loan  or  other  financing 
obligation. 

(4)  PERMITTED  FISHING  VESSEL.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.). 

(5)  Person. — The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the 
United  States),  any  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organized  under  the  laws  of 
any  State),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Federal  Government. 

(6)  PROCESSING  FACiLnr.- The  term  "proc- 
essing facility"  means  any  fish  processing 
establishment  or  fish  processing  vessel  that 
receives  unprocessed  fish. 

SEC.  307.  TERMINATION. 

This  title  shall  cease  to  have  force  and  ef- 
fect after  the  date  that  is  7  years  after  the 
date  of  enactment  of  this  Act,  except  that 
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any  proceeding  with  respect  to  violations  of 
section  302  occurring  prior  to  such  termi- 
nation date  shall  be  conducted  as  if  that  sec- 
tion were  still  in  effect. 
TITLE  rv— MISCELLANEOUS  PROVISIONS 

SEC.  401.  INTERMEDIARY  NATIONS  INVOLVED  IN 
EXPORT  OF  CERTAIN  TUNA  PROD- 
UCTS. 

(a)  Intermediary  Nation  Defined.— Sec- 
tion 3  of  the  Marine  Mammal  I>rotectlon  Act 
of  1972  (16  U.S.C.  1362)  is  amended  by  redesig- 
nating paragraphs  (5)  through  (14)  as  para- 
graphs (6)  through  (15).  respectively,  and  by 
Inserting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  The  term  'intermediary  nation'  means 
a  nation  that  exports  yellowfln  tuna  or  yel- 
lowfln  tuna  products  to  the  United  States 
and  that  imports  yellowfln  tuna  or  yellowfln 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United  States 
pursuant  to  section  101(a)(2)(B).". 

(b)  Embargo  on  Imports  From 
Intermediary  Nations.— Section  101(a)(2)(C) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1371(a)(2)(C))  is  amended  to 
read  as  follows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide 
reasonable  proof  to  the  Secretary  that  it  has 
not  imported,  within  the  preceding  six 
months,  any  yellowfln  tuna  or  yellowfln 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  to  the  United  States 
under  subparagraph  (B);". 

SEC.  402.  AUTHORITY  TO  EXTEND  REEMnX>Y- 
MENT  RIGHTS. 

For  purposes  of  employee  rights  and  enti- 
tlements conferred  by  or  pursuant  to  sub- 
chapter IV  of  chapter  35  of  title  5,  United 
States  Code,  the  Secretary  of  State  may, 
notwithstanding  any  other  law  or  regula- 
tion, extend  the  reemployment  rights  of  an 
employee  of  the  United  States  who,  as  of 
January  1,  1992,  was  serving  with  the  Inter- 
governmental Panel  on  Climate  Change. 
Such  extension  may  be  made  for  2  years,  and 
may  be  further  extended  for  1  year,  if  the 
Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the 
Intergovernmental  Panel  on  Climate  Change 
or  any  successor  organization. 

SEC.  403.  UMITATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January 
1,  1986"  the  second  place  It  appears  and  in- 
serting in  lieu  thereof  "December  31,  1987". 
SEC.  404.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(b)<2)(E)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1862(b)(2)(E))  is  amended  by  striking 
"one  percentum,  of  the"  and  inserting  in  lieu 
thereof  "2  percent,  of  the  unprocessed  ex- ves- 
sel". 

TITLE  V-FEES 
SEC.  Ml.  RECREATIONAL  BOAT  TAX  REPEAL. 

(A)  In  General.— 

(1)  Scope  of  Fee.— Section  2110(b)(1)  of 
title  46,  United  States  Code,  is  amended— 

(A)  by  striking  "1991,  1992,  1993,  1994,  and 
1995"  and  inserting  in  lieu  thereof  "1993  and 
1994";  and 

(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting  in  lieu  thereof  "to 
which  iMiragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.— Section  2110(b)(2)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 


"(2)  The  fee  or  charge  established  under 
paragraph  (I)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(i)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
$35; 

"(ii)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  S50:  and 

"(ill)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  SIOO. 

"(B)  in  fiscal  year  1994— 

"(1)  for  vessels  of  at  least  37  feet  In  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  October  1, 
1992. 

SEC.  502.  AUTOMATED  TARIFF  FILING  AND  IN- 
FORMA'nON  SYSTEM. 

(a)  DEFINITIONS.- In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Commission.— The  term  "Commission  " 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.— The  term  'common 
carrier"  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1702),  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act, 
1916  (46  App.  U.S.C.  801  et  seq.),  or  a  common 
carrier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  Conference.— The  term  "conference" 
has  the  meaning  griven  that  term  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702). 

(4)  Essential  terms  of  service  con- 
tracts.—The  term  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
that  are  required  to  be  filed  with  the  Com- 
mission and  made  available  under  section 
8(c)  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1707(c)). 

(5)  Tariff.— The  term  "tariff  means  a 
tariff  of  rates,  charges,  classifications,  rules, 
and  practices  required  to  be  filed  by  a  com- 
mon carrier  or  conference  under  section  8  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
or  a  rate,  fare,  charge,  classification,  rule,  or 
regulation  required  to  be  filed  by  a  common 
carrier  or  conference  under  the  Shipping 
Act.  1916  (46  U.S.C.  801  et  seq.),  or  the  Inter- 
coastal Shipping  Act,  1933  (46  App.  U.S.C.  643 
et  seq. ). 

(b)  Tariff  Form  and  availabiutt.— 

(1)  Requirement  to  file.— Notwithstand- 
ing any  other  law.  each  common  carrier  and 
conference  shall,  in  accordance  with  sub- 
section (c),  file  electronically  with  the  Com- 
mission all  tariffs,  and  all  essential  terms  of 
service  contracts,  required  to  be  filed  by  that 
common  carrier  or  conference  under  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1701  et 
seq.).  the  Shipping  Act,  1916  (46  App.  U.S.C. 
801  et  seq.),  and  the  Intercoastal  Shipping 
Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  AVAILABILITi-     OF     INFORMATION.— The 

Commission  shall  make  available  electronic 
cally  to  any  person,  without  time,  quantity, 
or  other  limitation,  both  at  the  Commission 
headquarters  and  through  appropriate  access 
from  remote  terminals— 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Com- 
mission's Automated  Tariff  Filing  and  Infor- 
mation System  database;  and 

(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at 
any  time. 

(c)  Filing  Schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be 
filed  electronically  not  later  than  July  1. 
1992.  All  other  tariffs,  amendments  to  tariffs. 


and  essential  terms  of  service  contracts  shall 
be  filed  not  later  than  September  1,  1992. 

(d)  Fees.— 

(1)  Amount  of  fee.— The  Commission  shall 
charge,  beginning  July  1  of  fiscal  year  1992 
and  in  fiscal  years  1993, 1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  individual  of 
the  information  available  electronically 
under  this  section;  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  reflecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cation, distribution,  and  user-dedicated 
equipment;  and 

(ii)  for  a  person  operating  or  maintaining 
information  In  a  database  that  has  multiple 
tariff  or  service  contract  information  ob- 
tained directly  or  indirectly  from  the  Com- 
mission, a  fee  of  46  cents  for  each  minute 
that  database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Exemption  for  federal  agencies.— A 
Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penal-hes.- a  person  failing  to 
pay  a  fee  established  under  subsection  (d)  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  $5,000  for  each 
violation. 

(2)  Criminal  penalties.- a  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  Automatic  Filing  Implementation.— 

(1)  Certification  of  software.— Software 
that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall— 

(A)  certify  the  software  if  it  provides  for 
the  electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.— 

(a)  availabilrn-  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000.  to  remain 
available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  of  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  Requirement  to  repay.— 

(i>  In  general. — Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30. 
1995. 

(ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 
(A)— 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing: and 

(II)  shall  be  compounded  annually. 


2)806 


3)  Use  of  rktained  amounts.— Out  of 
ai  lounts  collected  by  the  Commission  under 
tli  8  section,  amounts  shall  be  retained  and 
ej  lended  by  the  Commission  for  each  fiscal 
y<  ir,  without  fiscal  year  limitation,  to  carry 
01  I  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
at  e  under  paragraph  (2). 

I)  Deposit  in  treasury.— Except  for  the 
ar  ounts  retained  by  the  Commission  under 
pa  -agraph  (3).  fees  collected  under  this  sec- 
ti(  n  shall  be  deposited  in  the  general  fund  of 
th  '  Treasury  as  offsetting  receipts. 

h)  Restriction.— No  fee  may  be  collected 
ui  ler  this  section  after  fiscal  year  1995. 

1 1)  Conforming  Amendment.— Section  2  of 
th  I  Act  of  August  16.  1989  (46  App.  U.S.C. 
U  Ic),  is  repealed. 
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SMITH  AMENDMENT  NOS.  2822 
THROUGH  2831 

Ordered  to  lie  on  the  table.) 
4r.  SMITH  submitted  amendments 
in  «nded  to  be  proposed  to  the  bill  (S. 
to  protect  the  reproductive  rights  of 
w(  men,  and  for  other  purposes,  as  fol- 
lows: 

Amendment  No.  2822 

i  t  the  appropriate  place,  add  the  follow- 
inc 

i  ection  152  of  the  Internal  Revenue  Code  of 
19t  I  is  amended  by  adding  at  the  end  thereof 
th4  following  new  subsection: 

).  Exception.— For  purposes  of  sub- 
sedtion  (a),  the  term  "dependent"  does  not 
in<  [ude  any  individual  in  any  taxable  year  if 

(1)  an  induced  abortion  was  attempted 
wi  h  respect  to  such  individual; 

(2)  such  abortion  was  unsuccessful: 

(3)  the  taxpayer  claiming  such  individual 
as  i.  dependent  consented  to  such  abortion; 
am 

'  ;<)  such  individual  died  within  the  same 
tal  le  year  as  the  birth  as  a  result  of  the 
ab<  rtion  or  of  complications  resulting  from 
abortion.". 


Amendment  No.  2823 
the  appropriate  place,  add  the  follow- 


/  t 
ine 
'frothing  in  this  Act  shall  be  construed  to 
;  a  State  flrom  regulating  the  perform- 
of  abortions  after  the  ninth  month  of 
unless  the  life  of  the  mother 
woAld  be  endangered  if  the  pregnancy  were 
cai  led  to  term.". 


pre  rent  i 

an<  e 

I>re  rnancy 


Amendment  No.  2824 
the  appropriate  place,  add  the  follow- 


ifothing  in  this  Act  shall  be  construed  to 
a  State  from  allowing  a  woman  to 
an  abortion-provider  for  physical,  men- 
emotional,  or  financial  damage  done  to 
sucfi  woman  by  such  abortion-provider.". 


pre  rent 

sue 

tal 


Amendment  No.  2825 
the  appropriate  place,  add  the  follow- 


(othing  in  this  Act  shall  be  construed  to 
present  a  State  from  establishing  a  reason- 
waiting  period  not  in  excess  of  24  hours 
prl(|r  to  the  performance  of  an  abortion.". 


Amendment  No.  2826 
the  appropriate  place,  add  the  follow- 


"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  enacting  constitutional 
statutes  requiring  that  the  parents  of  a 
minor  child  who  has  not  attained  18  years  of 
age  give  their  consent  to  the  performance  of 
an  abortion  on  such  child:  Provided,  however. 
That  a  state  may  not  require  the  notifica- 
tion of  a  parent  in  the  case  of  a  pregnancy 
resulting  from  incest  with  such  parent  or  in 
the  case  in  which  the  minor  would  be  subject 
to  severe  physical  or  mental  abuse  if  the  par- 
ent were  notified.". 

Amendment  No.  2827 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  enacting  constitutional 
statutes  requiring  that  the  parents  of  a 
minor  child  who  has  not  attained  18  years  of 
age  be  notified  prior  to  the  performance  of 
an  abortion  on  such  child.". 

Amendment  No.  2828 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  requiring  the  provision 
of  information  concerning  the  medical  and 
biological  ramifications  of  an  abortion  to  a 
woman  seeking  an  abortion  prior  to  the  per- 
formance of  such  abortion.". 

Amendment  No.  2829 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  performed  solely  on  the 
basis  of  the  sex  of  the  fetus.". 

Amendment  N.  2830 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
require  any  individual  or  institution  with 
moral  or  religious  objections  to  the  perform- 
ance of  some  or  all  abortions  to  perform  an 
abortion  or  participate  in  the  performance  of 
an  abortion.". 

Amendment  No.  2831 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  after  the  sixth  month  of 
pregnancy  unless  the  life  of  the  mother 
would  be  endangered  if  the  pregnancy  were 
carried  to  term.". 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 
committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
July  31,  1992,  at  10  a.m.,  to  conduct  a 
hearing  on  the  nominations  of  C.C. 
Hope,  Jr.,  to  be  a  Member  of  the  Board 
of  Directors  of  the  FDIC;  James  D. 
Jameson,  to  be  an  Assistant  Secretary 
of  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  environmental 
protection 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous    consent     that     the     Sub- 


committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  31,  begrinning  at  10:30  a.m.,  to 
conduct  a  hearing  to  consider  measures 
to  conserve  exotic,  wild  birds,  includ- 
ing S.  1218  and  S.  1219. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMirrEE  ON  AFRICAN  AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  July  31,  at  10 
a.m.,  to  hold  a  hearing  on  the  United 
States  response  to  the  drought  in 
southern  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520,  I  am  submitting  the  summary 
tabulations  of  Senate  mass  mail  costs 
for  the  third  quarter  of  fiscal  year  1992. 
that  is  the  period  of  April  1,  1992 
through  June  30,  1992,  to  be  printed  in 
the  Record,  along  with  the  quarterly 
statement  from  the  U.S.  Postal  Service 
setting  forth  the  Senate's  total  postage 
costs  for  the  quarter. 
The  material  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  lUNE  30,  1992 


SMilora 

Original 
total 
pieces 

Pieces 
per  cap- 
ita 

Original 
total  cost 

Cost  per 
capita 

Adams  

ii^iisi 

39.900 

♦29.320 

2.031 

4.725 

3M.66S 

Akaka „„.: 

.00221 
04993 
02527 
00305 
00312 
.07126 

"01382 
01403 
04598 
.05600 
03948 

$2.205  88 
5.68487 

81.427  90 

1.61138 

99629 

55.02251 

{000199 

Baucus __.    .„,..._  . 

Rrntvn 

Biden    „^_       ...„. 

Bingaman  ._.___^.1._....... 

Bond 

Bortn :._.. 

00711 
.00479 
.00242 
0OO66 
01075 

Bradle» „ 

Brtaui ^ 

Brmn _        ._ 

106.B40 
59.225 

151.«9 
67.300 
92.796 

iiJ7.>25 

•.ISO 

376jf» 
2.159.336 

15.192.13 
9.57395 
25.51892 
10.62688 
21.34976 

.00197 
00227 
00775 

Biyan  _.^»,„«;.. 

00884 

Bumpers  ..     .    .. 

Bonlick  ..; ._. 

00908 

Bums  „_... 

Byrrt           i-.;... ...... 

.13481 
.0B7K 

19.691.51 

02464 

Chatee   ..     ,  „„__; 

Coats  „...;     ..._... 

01330 

Cochran    ._ 

Cohen . 

Conrad  „_    . „„ 

.30639 

65.68465 
34.22 

.05349 
00005 

Ciaig  .„_.._._„.... 

Cranston  _..;„ ^. 

O'Amato ...... 

Oanloith .„...„ 

.18062 
.12003 

:03I40 
01240 

"ddiM 

:0818S 

926.64932 
379.647  58 

03114 
02110 

Daschle _. 

DeConcmi  ....,.•.;..:..,...,_..„.. 

Dodd  ._..;..;_.;.. 

21J55 
40.765 

3.111.50 
10.32632 

00447 
00314 

Dole 

Domenici „._. 

Durtnbernr  .     .„.._.    . 
tan ...1. ...... 

1.975 
3S8.(M5 

(3.600 

474^6 
$1,216.55 

12.19618 

.00031 
.01355 

fort 

fo»lef  :._..™„ 

Gam    ...., ..... 

.01290 

.00181 

Glenn  -. .„ 

Goic  ;...,...„.. 

354,790 

1.044.120 

1.930 

32,999 

78,000 

.07274 
21454 
00015 
00194 
.02809 

48.768.97 
185.88564 
1.73507 
10.548.50 
14.155.72 

01000 

GOItDO  ...— 

Grjham 

Gramm f__„ 

Gfa$jl«» J 

03820 
00013 
00062 
.00510 

^^■T'lff',: 
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SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  JUNE  30,  1992— Continued 


Senitocs 


On|{nil  Pieces 
total  per  op- 
pieces  ita 


Oniinil 
total  cost 


Cost  pet 
capita 


Htrlun 


Hitch 

HatteM 

223.004 

12944 

40.773.08 

.02367 

HtTMn  .M... ...^.....v.a^. 

tuna        .     „_..A 

1.400 

.00035 

326.76 

00OO8 

Holliiip  — - 

Jttfords  — .- — 

Johnston  ......         ^ 

425,000 

12.450 

179,300 

38349 
.02212 
04249 

01193 
00092 

00513 

llO»i 
07863 
00301 
02850 

01930 
18821 
16280 
13677 

65.61048 
2.92246 
24.742.22 

44.915:08 
1.173.07 

05920 
00519 
00586 

Kaslw _...„ 

58J39 
5.550 

.00918 
00019 

£7 "'■•     - 

30.850 

■"1578 
44.250 
27.950 
93.672 

5.84911 

l956:69 
8.559  72 
5.817  54 
27.130  00 

00097 

Liut(nb«f| -... 

[-XI  -"-•-- - 

Itn*  .-..  _ „.. 

LiitefRiifl 

00025 
01521 
00063 
00825 

iMt  _.. .: 

tsr  :::z::::::::;::::: 

106.975 

2.435.074 

596.699 

504.025 

17.651.85 
416.81712 
111.87698 

88.863  71 

.00318 
.03222 

McCain 

McConnetl     u 

MelttnluiM  ....„,_- 

03052 
02411 

Mikulslu  _.™. 

:64672 
.00213 
32361 
04426 

01369 

■  13700 
04233 
05817 
03307 

:bi956 

Mitchell    „._ 

S7J70 
38.315 
178.000 
139.224 

8.169J3 

7.897.56 

37.202  34 

30.18163 

00665 

Mornihan 

Murtowski 

KicWes       .  .     ...... 

00044 
06764 
00959 

Hunn       ..._._. 

Paclmiood .....^_.'.... ... 

Pell 

38.900 

7.304.61 

.00257 

Ptessler  ...^ 

Pfyof 

Reid 

Rieile _ 

Robb    ^ 

25.749 

99.500 

69.910 

307.357 

21.233  20 
16.64628 
9.95060 
48.068.80 

.03051 
00708 
00828 
.00517 

Rxketeller ..:... 

Roth 

3$.0<0 

J0278 

Rodman  „      ... .. 

Miesd 

197.650 
UlLSOO 

Santofd 

'ioiui* 

27,141.09 
222,92299 

Saitanes 

Sasser     

Se»moof  . — 

Shelby     . 

.01352 
.04053 
.04407 

.00221 
00556 
.00749 

'im 

471.790 

Ill 

01191 
42532 

56561 
01319 

74045 
67,180  03 

00163 
06056 

Stetcns  _.t. 

Sjroms  ,.. 

Thurmond  .    .. . 

311.110 
13.275 

47,83178 
2,747.82 

.08696 
00273 

Wallop ^ 

Ima 

2(.IS4i5 

Warner  L„ . ; 

Wellstone  .„ 

Wirth         ..._._._ 

■■|n"if75 

...._. 

Wotfofd  

Other  otfices 


Total 
pieces 


The  Vice  President 

The  President  pro-tempore  . 
The  Maionty  leader 
The  Minority  Leader 


The  fcsistant  Majority  Leadr 

The  Assistant  Minority  Leader 

Secretary  of  Majority  Conference  .. 
Secretary  of  Minority  Conference  .. 

Agnculture  Committee ....„, 

Appropriations  Committee  ..„.. 

Amed  Services  Committee  .._.„_ 

Banlonf  Committee 

Budiet  Committee .._ 

Commerce  Committee -.^. 

tnerjy  Committee  - 


Environment  Committee  

Finance  Committee 

Foreitn  Relations  Committee  

Govemmenlal  Aftairs  CommiltM 

Judiciary  Committee 

labor  Committee  . 

Rules  Committee ^.. 

Small  Business  Committee  .-,.... 

Veterans  Affairs  Committee  , 

Ethics  Committee  

Indian  Affairs  Committee „.. 

Intelliience  Committee 

A(in|  Committee 

Joint  Economic  Committee  ..., 

Jomt  Committee  on  Pnntini 

Denwcatic  Policy  Committee 

Democratic  Conference  „ 

Republican  Policy  Committee  ..... 

Republican  Conferenot 

Letislatne  Counsel 

Leial  Counsel 

Secretary  of  the  Scnik  — ,-.... 

Serjeant  at  Anns  — 

narcotics  Caucus — 

SCMTE  POWMIA 


Total 
cost 


U.S.  Postal  Service. 
Washington.  DC.  July  16. 1992. 
Hon.  Wendell  h.  Ford, 
Chairman,  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Ford:  DeUiled  data  on  franked 
mail  usage  by  the  U.S.  Senate  for  the  third 
quarter.  Fiscal  Year  1992,  is  enclosed.  Total 
postage  and  fees  for  the  quarter  is  S3.891,848. 
A  summary  of  Senate  franked  mail  usage 
based  upon  the  first  three  quarters  of  actual 
data  for  Fiscal  Year  1992  is  as  follows: 


Volume  

Revenue  per  piece 

Revenue  

Provisional  payments  to 
date  

Excess  in  provisional  pay- 
ments   


65.139.691 

1859 

12.108.152.00 

16.000.000.00 

3.891.848.00 

The  first  three  Postal  Quarter  results, 
when  projected  to  an  annual  figure  based 
upon  historical  trends  for  Senate  franked 
mail  activity,  provide  the  following  esti- 
mates for  FY  1992: 

101.940.049 

.1825 
18.599.312 
32.000.000 
13.400.688 


Volume  

Revenue  per  piece 

Total  revenue  

Current  appropriation 
Estimate  surplus  


However,  the  validity  of  these  projections 
does  remain  questionable  due  to  substantial 
variances  in  Senate  quarterly  mailing  pat- 
terns over  the  past  several  years. 

If  you  or  your  staff  have  any  questions, 
please  call  Tom  Galgano  of  my  staff  on  268- 
3255. 

Sincerely. 

James  S.  Stanford. 
General  •  Manager.     Official    and     Inter- 
national Mail  Accounting  Division.  Office 
of  Accounting. 
Enclosures. 

SENATE  FRANKED  MAIL  POSTAL  QUARTER  III,  FISCAL  YEAR 
1992 


Subcategories 


Pieces 


Rate 


Amount 


1  Letters:  1st  class  ItoUl) 
2.  Flats:  1st  class  


3  Parcels 

Prionty-up  to  11  01  . 
Ptionty-o»er  11m.. 
4th  class — ictular  . 

Total 


4  Oranje  ba(  pouches: 

First  class  

Pnonty-up  to  11  oz  . 
Prionty-OMT  11  ot .. 

Total 


S.  Atriculture  bulletinj: 

First  class   

Pnonty-up  to  II  01  . 
Prion^owr  1 1  oi  .. 
3d  class 


4th  class  special  (Bk)  . 
4th  class  reiular  


Total 

6  Yearbooks:  4th  class  special  (810 

now) 

7  Other  (ODD  S12E  PARCBS)-,..  . 

Priority-up  to  1 1  u „. 

Prionty-o»e(  11  u 

4th  class  special  (Bk)  ...: _. 

4th  class  rtjular  


Total 

Total  outside  DC 

Permit  imprint  mailings: 

1st  class  single  piece  rate  .. 

3d  class  bulk  rate  

Parcel  post— PI  

1st  class  single  piece — PI  .... 

Address  conectuos  (3547's) 

Address  corrections  (3d  cl) 

Mailing  list  corrections  (10 
names  or  less)  


1.833.606 
106.985 

to  2900 
11053 

$531,746 
118.251 

1S.523 

23.285 

49016 
38586 

76.088 
89.848 

38.808 

4.2758 

165.936 

146.917 
U24 
8.899 

3511 
28983 
4^552 

51.583 
3.837 
37.867 

157,140 

5937 

93.287 

i 

Tojue 

20 

"-  ■'    5 
27 

10J502 
9.6059 

52 
259 

33 

1.058 

100303 
14800 

331 
1.566 

-  .  -  -_  -, 

'.U~U34 

- 

3M 

12.958 

2.116 

11.7825 

24.932 

2,470     15J401 
34ejS0         4801 


37.890 
166.222 


554 

17M3JB1 


2S0 
2.623 


2906  161 

.1178    2.104.712 


JS2e 

J901 


88 

761 


SENATE  FRANKED  MAIL  POSTAL  QUARTER  III,  FISCAL  YEAR 
1992— Continued 


Subcategones  Paces        Rate 

Mailing  list  conectiOiis  (moic 

than  10  names)  - _, 

Mailgrams 

IPA — Intematnoal  pnanty  aniMil 

Mailing  Ices  (registry,  ctrtiM. 

et  cetera)  __    

Postage  due/short  paid  mad 

Permit  lees 

Misceiianeoos  chargesMj  , 

Eipress  mail  semct ._ 

Subtotal  .„..^.._ 

Adiustments  

Grand  total 20JS3.(»        .1909    3JtS.t20 


((4.4M 


20J53.658 


1909    3J8S.620 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETraCS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMimNG  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreigm  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Brian  Riendeau,  a  member  of  the 
staff  of  Senator  McCONNELL,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  U.S. -Asia  Institute  and  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  August  17-29. 1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Riendeau  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


TRIBUTE  TO  THE  "DREAM  TEAM" 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing group  of  athletes,  the  men 
who  comprise  the  U.S.  Olympic  men's 
basketball  team. 

The  U.S.  Olympic  basketball  team  is 
made  up  of  NBA  players  this  year  in  an 
effort  to  show  the  rest  of  the  world  the 
United  States  is  still  the  world's  domi- 
nant basketball  nation.  In  every  pre- 
vious Olympiad,  the  U.S.  basketball 
team  used  only  collegians.  In  1989,  the 
Olympic  Committee,  frustrated  by  the 
recent  failures,  voted  to  allow  profes- 
sional basketball  players  to  compete  as 
Olympians. 

The  result  of  that  decision  is  the 
great  Olympic  basketball  team  assem- 
bled for  this  Olympiad.  The  "Dream 
Team,"  as  the  team  has  been  dubbed,  is 
composed  of  10  pros  and  1  collegrian. 
They    are:    Michael    Jordan.    Scottie 
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PI;  ipen,  ESarvln  "Ma«rlc"  Johnson.  John 
St  ickton,  Karl  Malone.  Charles  Bar- 
kl(  y,  Patrick  Ewlng,  David  Robinson. 
Ch  is  Mullin.  Larry  Bird,  and  Christian 
La  tttner. 

'  he  "Dream  Team"  played  their  first 
ga  ae  together  in  Portland.  OR.  in  the 
Topmament  of  the  Americas,  an  Olym- 
quallfying  tournament.  Their  oppo- 
nent in   that  first  game  was  Puerto 
By  all  accounts,  it  wasn't  much 
game.    I   say    that   because    the 
Team"    routed    the    Puerto 
team  by  72  points.  After  beating 
of  their  next  two  opponents  by  a 
of  over  50  points,  the  "Dream 
qualified  for  the  Olympics  and 
the  overwhelming  favorite  to 
the  gold  medal  in  Barcelona. 

"Dream  Team"   has  become  a 
sensation.    These    athletes 
been  relentlessly  pursued  by  thou- 
of  fans,   including  their  fellow 
Despite  all   of  the  atten- 
these  men  have  handled  their  sue- 
in  a  manner  that  makes  our  coun- 
proud.  As  Magic  Johnson  said.  "We 
Oljrmplc  athletes."  Indeed  they  are. 
have  raised  the  sport  of  basket- 
to  an  art  form.  Each  of  these  men 
extraordinary  athlete,  and  the  ex- 
plo^iveness  of  their  games  reflects  the 
of  the  players.  Today  I  rise  with 
fellow   Americans    to    salute    the 
Dteana  Team."  We,  as  Americans,  are 
to  say  that  the  greatest  basket- 
team  in  the  world  represents  our 
coifntry  in  the  26th  Olympiad.* 
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THE  MODERATE'S  LAMENT 

DURENBERGER.  Mr.  President, 

are  living  in  a  time  of  change.  In 

politics  of  public  policy  the  pollti- 

parties    lose    relevance,    predict- 

abj|lty  and  credibility. 

conservatives  and  liberals  are 
that — and     no     matter     how 
" — predictable    by    contrast    with 
other. 

has  been  comforting  to  be  a  mod- 
but  difficult  to  define.  We're 
oft4n  called  middle-of-the-roaders.  We 
recently  the  bridge  between  the 
shohlders  or  the  road.  But.  we  are 
alw  —in  the  middle— the  place  where 
mo4t  accidents  occur. 

a  year  we  gather  to  celebrate 
existence.  We  do  it  as  the  Ripon 
founded  in  1857  in  a  small  col- 
town  in  Wisconsin.  Last  evening 
Minnesota  Congressman  Bill 
lead  a  gathering  of  Ripons  that 
describes  where  we  think  all  politics 
sho  lid  be. 

LSk  that  Bill's  "rhyme"  be  included 
in  tfie  Record. 

article  follows: 

The  Moderate's  Lament 
(Rhyme  of  the  Ancient  Moderate) 
me  your  ear.  you  people  here.  I'd  like 
to  now  present 

of  verse  that  I've  rehearsed,  called 
the  Moderate's  Lament 
Though  others  say  we've  lost  our  way  I'll  g:et 
this  one  response  in 


Oice 


Soc  ety- 


our 
Soc 
Ieg( 
fon  ler 
Freizel 


In 


^ve  us  pause  at 


dif- 


the 


a  noble  cause  that 

Rlpon  in  Wisconsin, 
the  G-O-P  there'll  always  be  some 

ferent  ways  of  thinkin' 
Proclamations  in  our  nation  antedate 

days  of  Lincoln 
We  all  embrace  the  same  traditions,  even 

share  a  few  positions. 
But  honor  different  prohibitions,  politicians 

and  ambitions. 

Ripons  are  moderate,  we're  balanced,  we  are 
temperate  and  medium 

We  don't  like  rigrht  wing  pandering  or  leftist 
liberal  tedium 

We  believe  the  middle  course  is  always  best 
to  steer  the  nation 

Said  our  model,  Aristotle  "all  things  in  mod- 
eration." 

We're  mod'rate  in  extreme,  since  way  before 
the  Civil  War 

Only  two  say  they're  more  moderate.  Bill 
Clinton  and  Al  Gore. 

To  come  around  to  middle-ground  the  Demo- 
crats have  tarried. 

That  lively  lad  Ted  Kennedy  must  wonder, 
"What,  me  married?" 

But  it's  not  easy  being  moderate,  no  politi- 
cians dream. 

On  either  side  you  are  besot  by  collegues  so 
extreme 

Sometimes  you  say  "Cool  off  my  friend,  your 
rantings  are  not  pretty. 

Then  later  on  he  pulls  his  rank  and  kills  you 
in  committee 

We  will  dispute  with  Landslide  Newt,  but  we 

manage  with  decorum. 
And  when  he's  wrong,  he'll  go  along,  he  even 

reads  the  Ripon  Forum. 
It's  tough  making  out  when  you  have  no 

clout,  the  House  is  really  frightenin' 
Like  Rudolph's  reindeer  friends,  before  they 

knew  his  nose  was  lightnin'. 
Reelection's  never  easy,  as  a  Ripon  I  recall. 
The  only  thing  thafs  sure  is  Archer  and 

Clinger  in  the  fall. 

No  it's  not  easy  being  moderate,  it's  no  day 

at  the  beach. 
Even  with  the  best  of  men,  like  Jeffords, 

Green,  Leach 
They're  all  good  legislators,  yes  they  do  well 

one  and  all. 
But  they're  always  on  edge  at  home,  do  help 

them  when  they  call. 

It's  not  easy  being  moderate,  though  we  seek 

the  true  and  good 
They  say  we're  wishy-washy,  but  we're  just 

misunderstood 
Right  wingers  may   go  throw  their  bombs 

from  places  they're  ensconsed  in 
But  we  will  honor  moderation  as  per  Ripon. 

Wisconsin. 
So  we'll  endure  the  critics  pure 
whose  path  toward  hell  is  bent 
And  wonder,  will  our  party  make  us  room  in- 
side its  tent? 
We'll  disagree  bout  what  to  fund  and  where 

those  funds  are  spent 
And  with  voices  proud  we'll  sing  aloud  the 

Moderate's  Lament.* 


CENTENNIAL  OF  THE  SHERMAN 
ANTITRUST  ACT 
•  Mr.  KOHL.  Mr.  President.  2  years  ago 
this  month,  our  Nation  celebrated  the 
centennial  of  the  Sherman  Antitrust 
Act.  one  of  the  most  significant  laws 
ever  passed  by  this  body.  To  commemo- 
rate the  occasion.  Members  of  the  Con- 
gress and  the  Justice  Department, 
scholars  and  practitioners  gave  speech- 


es about  the  history  of  the  Sherman 
Act  in  strengthening  this  Nation's 
commitment  to  the  principles  of  eco- 
nomic justice,  free-market  oppor- 
tunity, and  consumer  welfare. 

I  rise  today  not  to  revisit  anew  the 
historical  importance  of  the  Sherman 
Act.  but  to  recognize  its  present  and 
future  value.  In  just  2  years  since  we 
commemorated  the  act's  100th  birthday 
here  in  this  country,  antitrust  legisla- 
tion has  been  born  for  the  first  time  in 
emerging  democracies  around  the 
globe. 

The  hurricane  winds  of  democratic 
revolution  in  Eastern  and  Central  Eu- 
rope have  left  in  their  wake  shattered 
institutions  and  daunting  challenges. 
How  can  emerging  democracies  create 
successful  political  and  economic  insti- 
tutions? How  can  they  make  the  tran- 
sition from  a  controlled  to  a  market- 
based  economy?  The  Sherman  Act  pro- 
vides twin  legacies  of  guidance:  First, 
industrial  democracies  must  enact 
antitrust  laws,  and  second  they  must 
enforce  them. 

Mr.  President,  antitrust  laws  were 
nonexistent  in  Eastern  Europe's  cen- 
trally planned  economies,  which  were 
premised  on  price  fixing  and  the  domi- 
nation of  whole  sectors  by  a  single  mo- 
nopoly. Antitrust  laws  seek  to  ensure 
that  societal  resources  are  allocated  in 
their  most  valuable  way  through  the 
natural  forces  of  market  supply  and  de- 
mand. So  it  is  not  surprising  that  the 
failure  of  antitrust  policy  corresponds 
with  a  failure  of  economic  growth. 

Based  on  the  Sherman  Act's  century 
of  success,  there  is  international  con- 
sensus today  that  economic  grrowth  ne- 
cessitates the  enactment  of  competi- 
tive, nonmonopolistic  market  struc- 
tures. This  is  the  Sherman  Act's  first 
and  foremost  legacy.  At  an  inter- 
national antitrust  summit  held  last 
year  in  Prague,  the  heads  of  newly  con- 
stituted antitrust  authorities  across 
Eastern  Europe  agreed  that 
antimonopoly  laws  were  a  sine  qua  non 
of  successful  economic  democracy. 

In  fact,  all  across  Elastem  Europe, 
newly  emerging  governments  are  put- 
ting the  principles  embodied  in  the 
Sherman  Act  into  practice.  For  exam- 
ple, new  laws  in  the  former  Soviet 
Union  require  that  business  enterprises 
wishing  to  merge  present  a  reorganiza- 
tion plan  to  the  antitrust  committee. 
The  committee  has  the  right  to  pre- 
vent merger  or  absorption  if  it  might 
lead  to  a  substantial  decrease  in  com- 
petition, and  the  law  grants  govern- 
ment authorities  and  business  enter- 
prises the  right  to  appeal  their  cases  to 
the  Supreme  Court.  Noncompliance 
with  the  committee's  prescriptions  are 
punishable  by  stiff  fines  and 
confiscation  of  any  profit  obtained 
through  monopoly  activities  or  unfair 
competition. 

Poland  passed  the  earliest  and  most 
stringent  antitrust  laws  in  Eastern  Eu- 
rope. Under  its  new  antimonopoly  law. 
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mergers  that  create  or  strengrthen  a 
dominant  market  position  can  be  di- 
vided and  liquidated  by  the 
antimonopoly  office.  Managers  of  de- 
faulting companies  can  be  fined  person- 
ally, something  which  is  not  possible 
even  under  the  European  Community's 
antitrust  laws.  I  am  not  sure,  Mr. 
President,  that  we  need  such  stringent 
sanctions  here  in  the  United  States, 
but  I  do  believe  that  the  current  ad- 
ministration could  learn  something 
firom  the  trust-busting  vigor  of  these 
new  democracies. 

In  Hungary  and  Czechoslovakia, 
under  antimonopoly  laws  passed  re- 
cently by  their  respective  parliaments, 
nearly  aJl  mergers  that  lead  to  a  joint 
market  share  of  30  percent  or  more  ar6 
prohibited.  Cartel  agreements  are  nul- 
lified and  banned.  Newly  created  of- 
fices for  economic  competition  can  im- 
pose fines  for  infringement.  And  Bul- 
garia, closely  following  recommenda- 
tions made  by  the  American  Bar  Asso- 
ciation's Central  and  E^t  European 
Law  Initiative  [CEELI],  last  summer 
adopted  its  first  antitrust  measures.  I 
would  note  that  CEELI,  as  well  as  the 
U.S.  Department  of  Justice,  the  Fed- 
eral Trade  Commission,  and  the  Agen- 
cy for  International  Development,  have 
strongly  encouraged  these  global  anti- 
trust developments  by  consulting 
emerging  democracies  on  the  lessons  of 
the  Sherman  Act. 

The  second  key  legacy  of  the  Sher- 
man Antitrust  Act  is  the  primacy  of 
enforcement.  Market-based  competi- 
tion lies  not  only  within  our  statutes 
but  also  in  ourselves,  and  in  a  society's 
willingness  to  make  short-run  sac- 
rifices for  long-term  gains.  The  Sher- 
man Act  could  not  have  withstood  a  so- 
ciety uncommitted  to  its  enforcement. 
Although  the  impetus  for  the  act  was 
the  anger  of  farmers  and  unions 
against  trusts,  its  enduring  success  is 
our  Nation's  faith  in  economic  justice 
and  market  opportunity. 

Mr.  President,  emerging  democ- 
racies— plagued  by  generations  of 
central  planners  and  a  half-century's 
worth  of  bad  habits — must  change  not 
only  their  laws  but  their  ideals.  It  is 
not  enough  that  yesterday's  poets  and 
political  prisoners  are  today's  presi- 
dents and  prime  ministers.  It  is  not 
even  enough  that  they  pass  strong 
antitrust  laws.  In  the  words  of  Justice 
Thurgood  Marshall: 

Antitrust  laws  in  general,  and  the  Sher- 
man Act  in  particular,  are  the  Magrna  Carta 
of  free  enterprise.  They  are  as  important  to 
the  preservation  of  economic  freedom  as  the 
Bill  of  Rights  is  to  the  protection  of  our  fun- 
damental personal  freedoms. 

The  enforcement  of  and  conmiitment 
to  Sherman  Act  principles  in  countries 
which  have  never  known  such  dis- 
ciplines will  be  the  supreme  challenge 
of  future  generations.*   .  - 


MILITARY  ORDER  OF  WORLD 
WARS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1578,  a  bill  to  rec- 
ognize and  grant  a  Federal  charter  to 
the  Military  Order  of  World  Wars. 

The  Military  Order  of  World  Wars  is 
a  nonprofit  organization  composed  of 
over  19,000  officers  on  active  duty,  re- 
tired or  honorably  discharged/sepa- 
rated from  the  Armed  Forces.  Their 
membership,  comprising  153  chapters 
throughout  the  country,  includes  offi- 
cers of  all  ranks  who  have  served  in  the 
Armed  Forces  of  the  United  States. 
They  include  Presidents,  Senators, 
Congressmen,  judges,  and  military 
chiefs  of  the  armed  services.  The  order 
was  established  in  1920  and  has  had 
many  notable  leaders,  including  two 
generals,  John  J.  Pershing  and  Douglas 
Mac  Arthur. 

The  objectives  of  the  Military  Order 
of  World  Wars  include  the  promotion  of 
patriotic  education,  defending  the 
honor  and  integrity  of  the  Federal  Gov- 
ernment and  the  Constitution,  foster- 
ing fraternal  relations  among  all 
branches  of  the  Armed  Forces  and  en- 
couraging the  commemoration  of  mili- 
tary service  and  the  establishment  of 
war  memorials. 

Granting  a  Federal  charter  to  the 
Military  Order  of  World  Wars  is  a  fit- 
ting act  by  this  body,  on  behalf  of  a 
grateful  nation,  to  express  heartfelt  ap- 
preciation for  what  the  members  of  the 
order  have  done  for  our  country.  The 
services  these  individuals  have  given 
has  not  been  limited  to  the  taking  of 
arms,  but  also,  in  civilian  life,  has  been 
extended  to  acts  of  charity  and  selfless- 
ness that  bring  them  little  recognition. 
Certainly  they  do  not  serve  to  seek  rec- 
ognition, Mr.  President,  but  they  do 
deserve  it.  It  is  our  responsibility  to 
provide  it. 

Mr.  President,  I  am  proud  of  the  peo- 
ple who  serve  and  have  served  in  our 
Armed  Forces,  and  I  am  grateful  for 
what  they  have  done  for  our  country. 
Through  the  efforts  of  the  Military 
Order  of  World  Wars,  and  other  organi- 
zations like  it,  their  efforts  continue.  I 
urge  my.  colleagues  to  join  me  in  sup- 
porting this  bill,  because  in  so  doing  we 
can  perhaps  communicate,  at  least  in 
some  small  measure,  a  sense  of  our 
heartfelt  appreciation.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  below  the  budget  resolution 
by  $0.9  billion  in  budget  authority  and 
above  by  $4.3  billion  in  outlays.  Cur- 


rent level  is  $2.9  billion  above  the  reve- 
nue floor  in  1992  and  above  by  $3.8  bil- 
lion over  the  5  years,  1992-96.  Since  my 
last  report,  dated  July  6,  the  Congress 
has  cleared  and  the  President  has 
signed  the  unemployment  compensa- 
tion amendments  bill — Public  Law  102- 
318— a  bill  providing  for  the  transfer  of 
certain  naval  vessels— Public  Law  102- 
322— and  the  higher  education  amend- 
ments bill— Public  Law  102-325.  These 
actions  changed  the  current  level  esti- 
mate of  budget  authority  and  outlays. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $352.6  billion, 
$1.4  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows: 

u.s.  conoress, 
Congressional  Budget  Office. 

Washington.  DC.  July  27. 1992. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1992  and  is  current 
through  July  24,  1992.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Concurrent  Resolution  on 
the  budget  (H.  Con.  Res.  121).  This  report  is 
submitted  under  Section  30e(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1966  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  July  2.  1992. 
the  Congress  has  cleared  and  the  President 
has  signed  the  Unemployment  Compensation 
Amendments  bill  (P.L.  102-318).  a  bill  provid- 
ing for  the  transfer  of  certain  naval  vessels 
(P.L.  102-322)  and  the  Higher  Education 
Amendments  bill  (P.L.  102-325).  These  ac- 
tions changed  the  current  level  estimate  of 
budget  authority,  outlays  and  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE. 
102D  CONGRESS.  20  SESSION  AS  OF  MY  24.  1992 
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807.567 
686.331 

(1.041) 
(232,542) 
1.260.314 


727.184 

703.643 

1.105 

(232.542) 

1.199.389 


853.364 


'Eicludes  the  contmumi  resolution  enacted  last  sesswn  (P.l.  102-145) 
thai  apirei)  March  31.  1992. 

> Less  than  $500  thousand 

*ln  accordance  with  Section  251  (a)(2)(0)(i)  of  the  Budiet  Enforcement 
Act  the  amount  shown  for  PL  102-266  does  not  include  $107  million  in 
budget  authority  and  $28  million  in  outlays  in  emersency  tundinf  for  SBA 
disaster  loans 

Mn  accordance  wrth  Section  251  (a)(2)(D)(t)^  the  Budget  Enforcement 
Act  the  amount  shown  for  PL.  102-302  does  not  include  $995  million  in 
budget  authority  and  $537  million  m  outlays  in  emergency  funding 

'Includes  revision  under  Section  9  of  the  Concurrent  Resolution  on  the 
Budget  (see  p  S40S5  of  "Congressional  Record'  dated  March  20. 1992). 

Note  — Detail  may  not  add  due  to  mundmg 
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ACTION  ON  AMENDMENT  NO.  2811 
TO  H.R.  5373  VITIATED 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senate  action  on 
amendment  No.  2811  to  H.R.  5373,  a 
sense-of-the-Senate  amendment  on  Ro- 
manian elections,  be  vitiated. 
The  PRESIDING  OFFICER.  Without 
(j,  objection,  it  is  so  ordered. 
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U70.713 


Amount  remaining 

Over  budget  resofu- 
tion 

Under  budget  reso- 
lution 
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■  Idjuslments  required  to  conform  with  current  law  estimates  for  entitle- 
mci  s  and  other  mandatory  piDgrams  in  me  Concurrent  Resolulron  on  the 
Bg(  el  (H  Con  Res  1211 


ACTION  ON  MESSAGE  FROM 
HOUSE  VITIATED— H.R.  429 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
'^""  imous  consent,  on  behalf  of  Mr.  Mitch- 

ell, that  all  Senate  action  on  the  mes- 
sage from  the  House  on  H.R.  429  that 
followed  the  adoption  of  the  motion  to 
concur  in  the  House  amendment  with 
an  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  Sen- 
ate insist  on  its  amendment,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

I  further  ask  unanimous  consent  that 
the  Senate  amendment  be  printed. 


(270) 
6.653 


1.206.043 
1.201.701 


853  366 
850.501 


4.342 


2.865 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  AUGUST  3, 
1992 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Monday,  August 
3;  that  following  the  prayer,  the  Jour- 
nal of  the  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and  that  immediately 
after  the  Chair's  announcement,  the 
Senate  resume  consideration  of  Cal- 
endar No.  570,  H.R.  5373,  the  energy  and 
water  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  AUGUST 
3,  1992,  AT  10  A.M. 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  recess  until  the  hour  of  10  a.m.  on 
Monday,  August  3. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:02  p.m.,  recessed  until 
Monday,  August  3, 1992,  at  10  a.m. 
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INTRODUCTION  OF  THE  HEALTH 
CHOICES  FREEDOM  ACT  OF  1992 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31,1992 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  introduce  today,  ttie  House  conv 
panion  tXA  to  S.  2835,  the  Health  Choices 
Freedom  Act  of  1992  introduced  on  June  11, 
1992,  by  Senator  Orrin  Hatch  of  Utah.  I  have 
heard  from  many  of  my  constituents  and  from 
citizens  arourxj  our  country  wtx>  have  ex- 
pressed great  enthusiasm  and  support  for  this 
legislation.  This  legislation  will  protect  consum- 
ers' rights  to  obtain  nutritional  supplements 
and  accurate  information  on  their  use  and  the 
roles  they  nrtay  play  in  matters  of  health  care, 
and  at  the  same  tinr)e  strengthen  consumer 
protections  on  the  manufacture  of  these  prod- 
ucts. 

The  exploding  costs  and  inadequacies  of 
our  current  health  care  system  have  caused 
many  citizens  and  health  professionals  to  ex- 
plore and  investigate  the  use  and  efficacy  of 
complementary  and  alternative  forms  of  health 
care.  Santa  Fe,  NM,  the  heart  of  my  congres- 
sional district,  has  grown  into  rational  promi- 
nence as  a  center  for  complementary  and  al- 
ternative health  care  including  acupuncture, 
Chinese  hert>al  medicine,  homeopathic  medi- 
cine, and  nutritional  medicine.  Additionally, 
herbal  and  other  alternative  treatments  are  an 
important  part  of  traditional  ethnic  minority  cul- 
tures both  in  New  Mexico  and  the  United 
States. 

There  is  a  growing  txxjy  of  science  which 
indicates  important  roles  for  nutrients  and 
herbs  in  the  prevention  of  disease  and  the 
maintenance  of  health  and  well-t)eing.  We 
should  be  exploring  this  research,  Mr.  Speak- 
er, as  the  costs  of  health  care  continue  to  rise 
seemingly  tieyond  our  control.  Now  more  than 
ever,  Americans  want  to  know  how  they  can 
achieve  optinul  health  and  well-being  through 
diet,  lifestyle,  and  nutritional  changes.  Regard- 
less of  whether  or  not  one  personally  agrees 
with  the  use  arvj  effectiveness  of  nutritional 
supplements  and  hert>s,  many  across  our  Na- 
tion do  and  ongoing  scientific  and  research  ef- 
forts in  this  area  have  given  new  credence 
and  currency  to  this  issue. 

I  cite  as  a  few  examples,  the  following: 

The  cover  story  of  the  April  edition  of  Time 
magazine  highlights  "tfie  real  power  of  vita- 
mins" and  says  "new  research  shows  they 
may  help  fight  earner,  heart  disease,  and  the 
ravages  of  aging."  The  New  York  Times  arxj 
U.S.  News  &  Worid  Report  have  had  similar 
artkdes. 

At  the  February  1 992  New  Yort<  Academy  of 
Sciences  conference  on  "New  Views  on  the 
Function  and  Health  Effects  of  Vitamins,"  sci- 
entists detailed  tfie  links  between  vitamin  corv 
sun>ption  and  disease  prevention. 


A  pharmaceutical  company  has  purchased 
the  rights  to  parts  of  the  Costa  Rican  rain  for- 
est in  order  to  protect  from  destruction  poten- 
tial medical  and  hertial  cures  tfiat  may  yet  \» 
discovered  in  rare  flora  and  fauna. 

The  Centers  for  Disease  Control  issued  an 
advisory  on  Monday,  July  27,  1992,  that  all 
women  of  childbearing  age  insure  tfiey  obtain 
adequate  levels  of  folk:  ackj  in  their  diet 
through  food  or  supplementation  to  prevent 
neural  tube  t>irth  defects.  This  important  B-vi- 
tamin  can  help  prevent  congenital  deformities 
in  chikjren  such  as  spina  bifkJa  and 
anencephalopathy.  It  is  interesting  to  note  Mr. 
Speaker,  that  the  FDA  had  ruled  under  the 
proposed  regulations  of  the  NutritkKi  Labeling 
Act  of  1990  Public  Law  101-535,  that  there 
was  not  "significant  scientific  agreement"  to 
support  a  claim  that  folic  ackJ  prevents  neural 
tube  birth  defects.  This  legislation  woukl  cre- 
ate a  frameworic  to  provide  accurate  informa- 
tk>n  to  consumers  and  allow  tfiem  to  deckle 
for  themselves  or  in  conjurx;tion  with  tfie  opirv 
ions  of  their  health  professionals. 

A  July  1992  article  In  the  Journal  of  Nutritksn 
Science  &  Polk;y  whk:h  explains  how  anti- 
oxidant vitamins  like  t}eta  carotene,  vitamins 
A,  C,  and  E,  can  actually  reduce  certain  can- 
cer risks.  The  National  Cancer  Institute  has 
long  advocated  that  Americans  eat  a  diet  rich 
in  antioxklant  vitamins  to  reduce  the  risk  of 
developing  cancer.  Ironk^ally  Mr.  Speaker,  tfie 
FDA  fias  yet  to  acknowledge  signifnant  sci- 
entifk:  agreement  to  support  a  health  claim  for 
antk>xkJant  nutrients  arid  the  prevention  of 
cancer.  This  legislation  would  allow  consum- 
ers to  obtain  all  the  information  atx>ut  this 
claim  and  decide  for  themselves  wfiether  to 
use  such  dietary  supplements. 

Mr.  Speaker,  in  view  of  aH  of  this  positive 
health  information,  the  Food  and  Drug  Admin- 
istration has  lacked  a  coherent  regulatory  pol- 
k:y  on  nutritional  supplements  and  hert>s. 
Aside  from  the  requirements  of  tfie  Proxmire 
amendment,  the  current  system  of  regulating 
these  sut>stances  as  drugs  and/or  food  addi- 
tives has  led  to  a  policy  that  ultimately  denies 
consumers  tfieir  freedom  to  obtain  these  sut>- 
stances  and  relevant  health  informatkin  about 
their  uses.  This  legislation  seeks  to  both  pro- 
tect consumers'  rigfits  to  obtain  dietary  supple- 
ments and  hert)s;  and  assures  tfiem  ttiat  Ihey 
will  tie  safe,  of  high  quality,  and  that  the  infor- 
matkin  atxxjt  tfiem  will  tie  truthful  and  not  mis- 
leading. Americans  want  greater  freedom,  par- 
tKipatkin,  and  exparvJed  options  for  tfienrh 
selves  in  health  care,  not  less. 

From  discussions  with  my  colleagues  it  is 
my  understanding  that  virtually  every  Member 
of  this  txxJy  has  received  constituent  mail  or 
communk:ations  with  regards  to  the  issue  of 
access  to  dietary  supplements  and  current 
FDA  policy  toward  them.  It  is  critk:al  that  we 
gain  a  greater  scientific  understanding  of  vita- 
mins, minerals,  and  hertis  and  tfie  role  tfiey 
play  in  preventing  disease  and  promoting 
fieatth.  In  this  way,  we  will  firmly  recognize  tfie 


role  that  dietary  supplements  have  been  play- 
ing and  will  continue  to  play  into  tfie  future  in 
offering  us  real  options  for  health,  well-being, 
and  prevention  of  disease.  I  urge  my  cd^ 
leagues  to  recognize  the  importance  of  tfiis 
legislatkin  and  give  their  support  to  it 

Mr.  Speaker,  I  am  attaching  a  sectkm-by- 
section  analysis  of  my  legislation  explaining 
important  features  of  the  legislation,  as  well  as 
the  New  York  Times  artk:le  referenced  in  my 
statement: 

Section-bv-Section  Analysis  of  the  Health 
Freedom  Act  of  1992 

Section  1  contains  the  name  of  the  Act. 

Section  2  contains  definitions.  "Dietary 
supplement"  is  defined  to  include  all  of  the 
terms  that  were  discussed  in  the  floor  state- 
ments made  by  Senator  Symms  and  Senator 
Hatch  at  the  time  that  Section  403(r)(5)(D) 
was  introduced  into  the  Senate  as  part  of  the 
Nutrition  Lat>elliner  and  Eklucation  Act.  This 
definition  adds  only  one  element— the  spe- 
cific mention  of  a  concentrate  or  extract. 
The  appropriate  forms  of  dietary  supple- 
ments are  mentioned  in  Section  2(a)(l)(b)(i). 

Section  2(b)  defines  drug  to  preclude  a  drug 
classification  based  solely  on  the  fact  that  a 
dietary  supplement  contains  a  certain  po- 
tency or  because  it  was  sold  in  conjunction 
with  a  valid  health  claim.  The  reason  for 
this  clarification  is  that  FDA  has  indicated 
in  its  proposed  NLEA  regulations  that  po- 
tency will  be  considered  in  determining 
whether  a  dietary  supplement  is  sold  for 
"therapeutic"  as  opposed  to  "nutritional" 
purposes.  There  is  no  provision  in  the  law 
that  permits  such  interpretation.  Section  411 
was  passed  to  prevent  potency-liased  drug 
classifications,  but  FDA  has  not  incor- 
porated this  interpretation  into  its  dietary 
supplement  enforcement  policy. 

Section  2(c)  defines  food  additives  to  ex- 
clude any  dietary  supplement  which  is  la- 
l>eled  as  such.  This  section  is  particularly 
critical  since  the  Food  and  Drug  Administra- 
tion has  pursued  many  safe,  otherwise  lawful 
dietary  supplements  on  the  tortured  theory 
that  they  are  unsafe  food  additives.  The  ra- 
tionale for  their  theory  is  that  a  substance 
that  is  otherwise  a  nutrient  or  food,  when 
placed  in  a  gelatin  capsule  or  in  a  tablet, 
suddenly  becomes  an  added  ingredient  and 
thus  a  food  additive. 

Section  3  is  the  health  claims  and  labelling 
section  for  dietary  supplements.  Under  Sec- 
tion 403(r)(5)(D)  of  the  NLEA.  Congress  stat- 
ed that  FDA  could  establish  a  separate  pro- 
cedure and  standard  for  dietary  supplement 
health  claims  as  opposed  to  those  for  foods. 
The  reason  for  the  enactment  of  Section 
403(r)(5)(D)  was  a  recognition  by  Congress 
that  dietary  supplements  as  a  category  had 
been  treated  as  a  stepchild;  major  scientific 
institutions,  perhaps  influenced  by  tradi- 
tional medical  concerns,  never  performed  re- 
search on  the  role  of  dietary  supplements. 
Rather,  any  nutritional/disease  prevention 
research  was  done  solely  on  foods  as  such. 
Given  the  health  care  crisis  in  this  country, 
the  need  for  the  population  to  have  access  to 
improved  means  of  maintaining  and  prevent- 
ing health  became  very  clear  to  Congress  in 
1990.  This  section  thus  allows  for  responsible 
claims  concerning  safe  substances  and  also 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  t>y  a  Member  of  the  House  on  the  (kmc. 
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pr  >vides  that  FDA  will  be  notified  30  days 
be  'ore  any  new  claims  are  issued,  allowing 
fo  regrulatory  or  enforcement  action  in  the 
ev  »nt  the  Agrency  believes  there  to  be  a  dan- 
ge  ■.  In  addition,  this  section  spells  out  a 
ve  -y  thorough  basis  in  science  for  any  claim 
th  It  must  be  made.  If  the  claim  does  not  ap- 
pe  IT  to  be  based  on  a  full  consensus  of  sci- 
en  ;ific  opinion  or  "significant  scientific 
ag  -eement"  as  that  term  is  used  in  the 
Nl  £A.  then  the  labelling  will  disclose  that 
fai  t.  Consumer  protection  thus  enters  both 
in  terms  of  the  necessary  science  required,  as 
we  11  as  in  the  fact  that  there  will  be  disclo- 
su  e  as  to  the  level  of  scientific  agreement. 

.  lS  an  added  measure  of  disclosure  to  the 
CO  isumer.  Section  3(d)  also  requires  that  la- 
be  ling  for  dietary  supplements  bear  the 
qu  intity  of  such  nutrients  on  a  per  day  basis 
ra  her  than  on  a  per  unit  basis.  There  has 
be  in  confusion  in  the  past  when  nutrition  in- 
foi  mation  has  been  provided  sis  to  a  single 
pil  i  or  capsule,  yet  the  recommended  dosage 
wt  i  for  ingestion  of  two  to  three  capsules  per 
da  r. 

.  ection  3(e)  mandates  that  FDA  take  a 
sti  ong  look  at  whether  the  U.S.  RDA  must 
be  retained.  The  FDA  proposed  as  an  alter- 
na  ;ive  the  Recommended  Daily  Intake, 
qu  Lntity  measures  which  were  below  the 
U.  ).  RDA  and  which  would  severely  impact 
on  the  nutrition  of  the  population.  This  is 
an  )ther  health  and  safety  measure  that  the 
bil    provides. 

;  ection  3(f)  adds  a  strong  mandate  that 
FI  A  issue  new  Good  Manufacturing  Practice 
rei  ulations  to  ensure  that  raw  material 
mi  nufacturers  in  the  dietary  supplement  in- 
du  itry  notify  FDA  of  any  safety  problems  or 
sl(  aificant  manufacturing  changes.  It  is  felt 
th  >t  chis  type  of  control  can  help  to  avoid 
un  ntended  contamination.  Section  3(f)  also 
pe  mits  FDA  to  establish  safety  studies  on 
dl(  tary  supplements.  Subsection  (3)  requires 
FI  A  to  establish  by  regulation  the  safe  die- 
tai  y  supplement  use  of  all  the  essential  nu- 
tri  tnxs  that  have  been  identified  to  date  (and 
wl  1  be  identified  in  the  future). 

'  he  final  provision  of  the  Act.  Section  (g). 
dei  is  with  the  problem  that  many  industry 
m<  nbers  face  in  introducing  a  safe  supple- 
m«  Ht  that  PDA  may  question.  A  common 
pn  ctice  for  FDA  has  been  to  issue  a  Warning 
Le  ter  or  to  take  other  regulatory  action 
agi  Inst  a  company,  threatening  criminal 
sai  ctions.  civil  remedies,  or  further  enforce- 
me  at  measures  if  the  company  does  not 
cei  se  selling  the  supplement  or  making  cer- 
tai  1  claims  for  that  supplement.  When  chal- 
ler  fed  in  court.  FDA  has  stated  that  it  has 
no  yet  engaged  in  "final  Agency  action," 
th<  reby  precluding  any  legal  challenge.  In- 
du;  try  companies  are  thus  left  in  the  para- 
do:  ical  situation  of  being  told  that  FDA  has 
no  yet  made  up  its  mind,  but  that  FDA  will 
su(  the  company  if  It  continues  its  chal- 
ler  fed  conduct.  Courts  have  gone  both  ways 
in  iupporting  or  rejecting  FDA's  ripeness  ar- 
gU;  lent,  and  a  legislative  solution  is  particu- 
lar y  appropriate  here  where  the  industry 
ha;  taken  the  lead  in  providing  newer  nutri- 
tio  lal  products. 

[  'rom  the  New  York  Times.  Mar.  10,  1992) 

Vr  AMiNs  Win  Support  as  Potent  Agents  of 

Health 

(By  Natalie  Angler) 

I  Dng  consigned  to  the  fringes  of  medicine 
am  accorded  scarcely  more  credibility  than 
crs  3tal-rubbing  or  homeopathy,  the  study  of 
ho'  '  vitamins  affect  the  body  and  help  pre- 
vei  t  chronic  diseases  is  now  winning  broad 
att  intion  and  respect  among  mainstream 
me  Ileal  researchers. 


EXTENSIONS  OF  REMARKS 

Scientists,  who  thought  that  the  basic 
questions  in  vitamin  research  had  been 
solved  and  that  the  major  benefits  of  the  nu- 
trients were  to  prevent  diseases  of  deficiency 
like  rickets  and  beri-beri,  are  learning  that 
most  of  the  vitamins— from  A  through  K  and 
all  the  subvariants  in  between— play  far 
more  fundamental  and  long-term  roles  in  the 
body  than  anybody  had  suspected. 

They  are  gathering  provocative  evidence 
that  vitamins  influence  the  health  and  vi- 
brancy of  nearly  every  organ,  and  that  these 
enigmatic  chemicals  may  help  forestall  or 
even  reverse  many  diseases  of  aging,  includ- 
ing cancer,  heart  disease,  osteoporosis,  a 
flagging  immune  system,  neurodegeneration 
and  other  chronic  disorders. 

But  scientists  emphasized  that  the  results 
were  extremely  preliminary  and  should  not 
be  viewed  as  reason  to  start  popping  vitamin 
tablets  by  the  fistful.  They  warned  that  a 
few  compounds,  like  the  fat-soluble  vitamins 
A  and  D.  can  be  quite  toxic  if  taken  in  doses 
significantly  exceeding  the  Government's 
recommended  daily  intake. 

Nevertheless,  scientists  are  buoyed  by 
their  new  observations,  which  reveal  molecu- 
lar mechanisms  that  go  beyond  standard  as- 
sumptions about  why  vitamins  are  so  vital, 
and  why  the  body  goes  to  such  lengths  to  ab- 
sorb these  essential  chemicals  from  food.  For 
example,  some  researchers  have  suspected 
for  years  that  certain  vitamins,  particularly 
vitamins  E,  C  and  beta  carotene,  may  help 
prevent  cancer  by  scavenging  free  radical 
molecules  that  might  harm  the  cell's  fragile 
genetic  material.  But  more  recently  re- 
searchers have  discovered  that  those  vita- 
mins, called  as  a  group  antioxidant  com- 
pounds, may  also  battle  cardiovascular  dis- 
ease. They  have  shown  that  antioxidant  vita- 
mins prevent  the  body  from  turning  other- 
wise innocuous  cholesterol  into  a  sticky  and 
reactive  form  that  can  clog  the  arteries  and 
set  the  stage  for  heart  attacks. 

Other  vitamins,  particularly  folic  acid, 
seem  to  counteract  cancer  by  strengthening 
the  chromosomes  and  perhaps  preventing 
dangerous  viruses  trom  Infiltrating  deep  into 
cells  and  touching  off  a  tumor.  For  reasons 
that  remain  unknown,  folic  acid  also  sharply 
cuts  the  rate  of  neural-tube  birth  defects.  In 
a  study  reported  last  July,  researchers 
showed  that  pregnant  women  who  took  folic 
acid  supplements  had  a  much  lower  risk  than 
women  who  did  not  take  the  supplement 
that  their  babies  would  have  neural-tube  de- 
formities like  spina  bifida,  or  open  spine,  and 
anencephafy.  a  deadly  defect  in  which  much 
of  the  brain  is  missing. 

"We  used  to  think  about  vitamins  strictly 
in  terms  of  what  you  needed  to  prevent 
short-term  deficiencies."  said  Dr.  Simin  N. 
Meydann  of  the  Human  Nutrition  Research 
Center  on  Aging  at  Tufts  University  in  Bos- 
ton. "Now  we're  starting  to  think  about 
what  is  the  optimal  level  of  vitamins  for  life- 
long health  and  to  prevent  age-associated 
diseases." 


ALLOW  SENIOR  CITIZENS  TO 
CHOOSE  THEIR  FAMILIES.  FIRST 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  31. 1992 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, imagine  losing  your  family's  financial  secu- 
rity because  you  wanted  to  provide  long-term 
home  care  instead  of  nursing  home  care  for 
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your  infirmed  spouse.  That's  the  tough  choice 
facing  many  elderly  ArT>ericans  and  that's  why 
Congresswoman  Helen  Delich  Bentley  and  I 
are  introducing  the  Senior  Home  Care  Choice 
Fairness  and  Improvement  Act  of  1992  today. 
This  is  the  companion  t>ill  to  S.  2686,  intro- 
duced by  Senators  Bond  and  Coats.  This  leg- 
islation would  assure  financial  equity  in  a  Med- 
icaid benefit  intended  to  protect  senior  citizens 
needing  long-term  care,  regardless  of  setting. 
No  longer  could  the  Federal  Govemment — al- 
t>eit  unintentionally — punish  those  elderly  per- 
sons who  want  to  care  for  spouses  within  ttieir 
family  setting. 

Currently,  most  States  force  an  elderly  per- 
son, whose  spouse  needs  long-term  care,  to 
choose  between  losing  the  couple's  financial 
security  or  placing  the  spouse  in  a  nursing 
home,  even  though  thie  infirmed  spouse  could 
be  cared  for  at  home.  Only  a  limited  number 
of  States— and  I  am  pleased  that  Connecticut 
is  one  of  them — have  elected  to  include  the 
optional  spousal  impoverishment  provisions  of 
the  Medicaid  Program  in  their  community  and 
home-based  waiver  programs. 

The  ability  of  one  spouse  to  save  a  portion 
of  the  couple's  assets  is  referred  to  as  "spous- 
al impoverishment"  protection.  This  protection 
was  first  extended  to  Medicaid  nursing  home 
patients  in  1989.  At  the  same  time,  it  was 
made  an  optional  benefit  under  tfie  Hon>e  and 
Community-Based  Waiver  Program.  Spousal 
impoverishment  protection  permits  ttie  at- 
home  spouse  to  retain  assets,  in  addition  to 
the  home,  of  Si  3,000  to  S69,000  and  an  in- 
come of  approximately  $13,000  to  $21,000. 
But  since  protection  does  not  automatically 
apply  to  home  care,  elderly  persons  wtx)  de- 
cide to  be  cared  for  at-home  must  sperxj 
down  to  $2,000  in  assets — savings  accounts, 
certificates  of  deposits,  and  the  like — before 
they  can  qualify  for  Medicaid  assistance. 

EkJerty  couples  who  want  to  stay  together 
and  want  to  care  for  their  needs  at-home 
should  be  protected.  They  shoukj  not  be 
forced  to  choose  between  poverty  and  institu- 
tionalization. Representative  Bentley's  and 
my  bill  is  both  about  saving  money — long-term 
care  for  Medicaid  patients  in  nursing  homes  is 
generally  far  more  expensive  than  care  in  a 
home  setting — and  preserving  family  values 
and  individual  dignity. 

It  is  the  Government's  responsit)ility  to  en- 
sure that  families  are  given  every  option  to 
stay  together  and  that  seniors  who  choose 
home  care  are  as  well  protected  from  spousal 
impoverishment  as  seniors  receiving  out-of- 
home  care.  The  purpose  of  our  legislation  is  to 
clarify  the  current  law  and  ensure  that  there  is 
no  question  that  spousal  protectk)n  shoukJ 
apply  in  all  settings. 

Our  legislation  requires  that  those  States 
which  have  a  community  and  home-tiased 
Medicaid  waiver  must  provide  spousal  impov- 
erishment protection  to  spouses  of  individuals 
eligible  for  home  care  under  the  Medicaid 
State  Waiver  Program.  Everyone  who  is  eligi- 
ble for  nursing  home  coverage  will  now  have 
an  equal  and  fair  option  to  stay  in  their  honries 
with  their  spouses  while  they  receive  Medicaid 
coverage  for  medical  and  personal  servk:es 
just  as  they  woukj  have  if  they  had  elected 
nursing  home  care. 

In  addition,  this  bill  requires  hospitals  to  rK>- 
tify  patients  needing  long-term  care  that  ttiey 
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are  qualified  (or  either  nursing  home  or  hon>e 
care  under  Medicaid.  These  patients  deserve 
to  have  the  opportunity  to  make  a  fair  choice 
arxJ  to  know  of  their  options. 

The  Senior  Home  Care  Choice  Faimess 
and  Improvement  Act  of  1992  will  give  to  Med- 
icaid eligible  individuals  ttie  choice  of  staying 
at  home  with  their  infirmed  spouses  and, 
thereby,  keep  their  family  together  during  a 
time  of  need.  It  is  truly  a  family  protection 
measure. 


LET'S  HELP  KEEP  OUR  SENIOR 
CITIZENS  TOGETHER 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  along  with  my  colleague 
from  Connecticut  (Mrs.  Johnson]  that  I  believe 
offers  a  realistic  way  to  keep  families  with  III 
or  disat>led  kived  ones  together.  For  too  long, 
the  system  has  been  weighted  in  favor  of  sep- 
arating as  opposed  to  unifying  the  family.  The 
problem  with  our  current  system  is  that  in 
most  States,  ekjerly  individuals  who  want  to 
keep  their  spouses  in  the  home  are  unat}le  to 
do  so  t>ecause  of  dire  financial  consequences. 
While  the  State  of  Maryland  does  not  partici- 
pate in  the  1915(c)  program — tjetter  known  as 
the  Home  and  Community-Based  Waiver  Pro- 
gram— and  is  therefore  a  unique  exception  to 
tiie  rule,  the  legislation  that  we  are  introducing 
today  will  reverse  what  anwunts  to  an  unac- 
ceptat}te  policy  throughout  much  of  the  coun- 
try. 

Under  current  law  in  most  States,  a  spouse 
who  lives  in  the  community  must  have  a  year- 
ly inconrie  below  $21,000  and  assets  k)elow 
$69,000  to  qualify  for  the  spousal  impoverish- 
nf>ent  assistarx^e  for  nursing  home  care.  Re- 
quirements for  home-based  care  however,  are 
dramatically  different  and  unfortunately  for  un- 
told numbers  of  Americans,  terribly  unfair.  To 
receive  home-based  care,  this  same  individual 
must  spend  down  to  $2,000  in  assets  to  qual- 
ify for  medk:al  assistance. 

Mr.  Speaker,  the  fact  that  a  family  would 
have  to  exfiaust  nearly  all  of  its  assets  in 
order  to  enable  a  loved  one  to  receive  long- 
term  care  in  ttie  home  is  outrageous  when  you 
consider  that  the  san>e  assets  would  be  fully 
protected,  provided  of  course,  that  the  family 
member  were  institutionalized.  I  know  of  sev- 
eral families  throughout  the  country  who  have 
been  faced  with  ttie  diffk:ult  choice  of  selling 
off  their  investments  in  order  to  keep  a  loved 
one  in  the  fiome,  arxj  ttierefore  qualify  for  as- 
sistarx;e.  At  great  financial  peril,  many  families 
nonetheless  opt  to  care  for  the  family  member 
without  the  benefit  of  financial  assistance  that 
they  should  rightly  be  entitled  to.  Faced  with 
two  unpleasant  alternatives,  this  particular  op- 
tion is  often  viewed  as  the  correct  choice  for 
ekJerty  couples  who  want  to  stay  together. 

Neverttieless,  the  policy  that  I  have  just 
mentioned  is  blatantly  unfair,  and  this  unfair- 
ness warrants  the  type  of  remedy  that  Mrs. 
Johnson  and  I  are  prepared  to  initiate  today. 
We  need  policies  that  provkle  for  more  com- 
passionate care  in  the  last  years  in  life — and 
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policies  that  encourage  families  to  stay  to- 
gether, not  break  apart. 

Constructive  changes  to  the  current  law 
makes  good  sense,  rxA  only  because  of  ttie 
fairness  issue  but  also  because  home  care  is 
compassionate  and  costs  effective.  The  Na- 
tional Association  for  Home  Care  estimates 
ttiat  it  costs  over  $20,000  per  month  to  keep 
a  patient  in  the  hospital  for  intravenous  nutri- 
tional therapy.  Similar  therapy,  administered  in 
the  home  environment,  costs  under  $10,000. 
The  same  holds  true  for  numerous  other  in- 
home  therapies. 

Mr.  Speaker,  as  the  ongoing  health  care  de- 
bate is  elevated  in  intensity  it  is  clear  tttat  we 
need  to  make  health  care  more  family  friendly. 
The  legislation  that  we  are  introducing  today 
does  just  that. 
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THIRD  GRADERS  MAKE  AIDS 
PANELS 


LIONS  HOME  FOR  THE  BLIND 
(HOGAR  DEL  CIEGO)  SEARCHES 
FOR  LIGHT 


HON.  nMNA  ROS-LEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouW 
like  to  take  this  opportunity  to  commend  the 
Lions  Home  for  the  Blind  (Hogar  del  Ciego)  for 
their  admiratile  devotion  to  t}ettering  the  qual- 
ity of  life  for  Miami's  blind  community. 

The  Lions  Home  for  ttie  Blind  has  served  as 
a  haven  for  blind  and  visually  handicapped  in- 
dividuals for  some  time  now.  This  nonprofit  or- 
ganizatkin  depends  on  ttie  generosity  of  com- 
munity support  for  its  survival.  To  raise  ttie 
funds  necessary  to  operate  the  Home  for  the 
Blind,  the  Lions  Club  hekj  a  radio  marathon  on 
Saturday,  July  11,  1992.  Alekla  Leal,  radio 
marathon  chairman,  and  Felipe  Vilaomat,  ex- 
ecutive director,  devoted  many  hours  of  hard 
work  to  organizing  this  event,  and  ttieir  efforts 
were  a  great  success.  Listeners  called  in  all 
day,  raising  over  $17,000  in  revenue  for  the 
home.  I  was  honored  to  have  been  asked  to 
participate  and  I  called  in  to  encourage  all  to 
donate  to  this  worthy  cause. 

The  many  donations  received  t>y  the  home 
alk3w  them  to  tirighten  ttie  lives  of  many  indi- 
viduals who  find  themselves  in  perpetual  dark- 
ness. Transported  to  and  from  ttie  center  5 
days  a  week,  these  individuals  find  compan- 
ionship, social  and  educational  activities,  and, 
most  importantly,  people  who  care  atxsut  them 
and  are  eager  to  be  of  service  in  any  way  ttiey 
can. 

Mr.  Speaker,  I  commerxj  the  many  individ- 
uals associated  with  the  Lions  Home  for  the 
Blind.  The  citizens  of  south  Fkirida  realize  ttie 
importance  of  the  Home's  survival,  and  pro- 
vide support.  I  ask  my  colleagues  to  join  me 
in  offering  all  involved  a  hearty  congratulations 
for  the  success  of  ttie  radio  marathon  and  in 
wishing  the  Lions  Home  for  the  Blind  good  for- 
tune in  all  future  endeavors. 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  insert  in  the  Record  the 
story  of  third  graders  from  the  Bret  Harte  Ele- 
mentary School  in  Deptford,  NJ  who,  after 
much  time  and  effort,  made  a  mini  AIDS  quilt 
I  commend  ttiese  young  people  for  ttieir  con- 
cern and  dedication. 

Bret  Harte  Third  Graders  Make  AIDS 

Panels 
December  1.  1991  was  World  AIDS  Day.  In 
order  to  promote  an  awareness  of  the  disease 
and  concern  for  people  suffering  witli  HIV 
and  AIDS,  Ms.  Moore's  third  grade  made 
paper  panels  that  were  put  together  to  form 
a  mini  AIDS  quilt.  After  the  project.  Erin 
Mullen  decided  to  make  a  real  AIDS  panel 
for  Ms.  Moore's  brother,  Bobby  Moore,  be- 
cause he  died  of  AIDS.  That  night,  Erin  used 
her  baby  blanket  to  begin  the  panel.  The 
next  day.  she  asked  Alissa  Snyder  to  help. 
Later.  Rachael  Cohen  thought  of  making  an- 
other panel  for  Elddie  Pompper.  a  28  year  old 
man  who  died  of  AIDS.  Soon  R&chael  asked 
Lauren  XenaJcis  and  Lauren  Schlangef  to 
help  develop  Eddie's  panel.  All  of  us  gave  up 
many  lunch  time  recesses  because  we  care 
about  people  who  have  died  of  AIDS  and 
about  people  living  wjth  the  disease. 

We  have  shared  the  panels  with  other  Bret 
Harte  students  and  with  a  K-8  school  in 
Deptford,  NJ.  In  October  of  1992.  they  will  be 
shown  with  20.000  others  as  part  of  the 
Names  Project  Aids  Memorial  Quilt.  The  dis- 
play will  be  in  Washington.  DC. 

Lauren  Schlanger. 

Lauren  Kenahis. 

Erin  Mullen. 

AussA  Snyder. 

Rachael  Cohen. 


THE  QUAGMIRE  RIGHTS  OF 
ABORTION 


HON.  JOHN  J.  LaFALCE 

OF.  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  for  too  king  ttie 
national  6eba.\e  on  atxtrtion  has  t)een  the  cap- 
tive of  inflamed  rhetoric,  distorted  claims,  and 
extreme  tactics.  Rational  discourse  has  beer\ 
the  exception  rather  than  the  rule  arxl  even 
the  suggestion  of  compromise  tias  been 
anathema  to  t>oth  sides.  Yet,  amid  ttie  escalat- 
ing rhetoric  of  ttie  atxirtion  det>ate  there  re- 
main a  few  voices  seeking  to  advance  con- 
structive det)ate  on  ttiis  divisive  issue. 

I  would  like  to  insert  into  the  RECORD  ttie 
following  article  written  by  one  of  these  voices, 
John  Leo,  entitled  "The  Quagmire  of  Abortkxi 
Rights."  Mr.  Leo  makes  two  important  points 
in  his  artk:le.  First,  he  asserts  the  need  for  a 
politk:al  solutkxi  to  a  dilemma  whk:h  moral  phi- 
losophy, logic,  reason,  or  ottier  materials  of 
law  have  t>een  unatjte  to  resolve.  Second,  tie 
underscores  ttie  importance  of  genuine  com- 
promise— a  compromise  which  will  likely  dis- 
please both  extremes  but  appeal  to  the  vast 
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n  ajority  of  Americans  wtio  are  troutted  with 
It  e  status  quo  of  abortion  on  den^nd. 

To  provide  much-needed  perspective  on  the 

SI  uatlon  In  \he  United  States,  Mr.  Leo  cites 

*  8  derTKx:ratic  compromise  forged  In  France, 

e  ibodying  the  idea  ttiat  abortions  should  be 

ki  pt  to  a  minimum  but  leaving  neither  side 

H  ly  satisfied.  I  commend  the  following  article 

8!    a  constructive  contribution  to  the  dialogue 

St  fundamental  to  solving  this  dilemma.    - 

(  i'rom  U.S.  News  and  World  Report,  July  13. 

1992] 

The  Quagmire  of  Abortion  Rights 

(By  John  Leo) 

tn  1973.  Yale  Law  Prof.  Alexander  Bickel, 
01  e  of  the  eminent  constitutional  scholars  of 
h  3  day,  had  an  immediate  objection  to  Roe 
V.  Wade.  Since  "moral  philosophy,  logic  rea- 
s<  n  or  other  materials  of  law"  can  g-ive  no 
ai  swer  to  the  dilemma  of  what  to  do  al>out 
al  ortion.  he  wrote.  "Should  not  the  question 
tl  en  have  been  left  to  the  political  process, 
w  lich  In  state  after  state  can  achieve  not 
01  ly  but  many  accommodations,  adjusting 
tl  em  ft-om  time  to  time  as  attitudes 
cl  ange?" 

3bvious  answer.  Yes,  If  politics  had  been 
al  owed  to  operate,  we  wouldn't  be  in  such  a 
fi  :  today.  Lacking  an  imperial  judiciary, 
01  her  democracies  have  reached  tolerable  ac- 
c(  mmodations  and  moved  on.  The  court  has 
pi  evented  that  here.  By  foreclosing  normal 
d<  mocratic  outlets.  Roe  v.  Wade  distorted 
al  ortion  policies,  setting  the  stage  for  ex- 
u  ;me  street  politics  and  frank  attempts  to 
pi  ck  the  courts.  If  judges  are  going  to  im- 
P(  se  social  policy,  then  politicians  will  try 
K  impose  judges. 

:n  the  1969  Webster  decision,  four  justices  . 
s«  »med  poised  to  overturn  Roe.  The  decision 
SI  ^gested  that  the  right  to  decide  about 
al  ortion  belongs  to  the  people,  through  their 
le  rislatures,  and  not  to  the  courts.  But  last 
w  ek  in  Planned  Parenthood  v.  Casey,  the 
c<  urt  veered  away  from  the  expected  next 
St  fp— junking  Roe  altogether— and  produced 
a  patched-up.  head-scratching  decision  that 
a<  complishes  nothing.  Casey  maintains  the 
St  itus  quo.  Roe  is  reaffirmed.  The  plurality's 
ai  rument  that  the  court  can't  back  down  be- 
et use  it  has  staked  its  authority  and  reputa- 
ti  >n  on  Roe  is  truly  pathetic.  It  sounds  like 
la  .e  1960s  White  House  rhetoric  on  why 
A  tierica  couldn't  afford  to  leave  Vietnam. 
T  e  adventure  has  been  a  giant  mistake.  It 
hi  s  torn  the  country  apart,  but  we  can't  do 
ai  ything  about  it  or  we'll  lose  face. 
OUT  of  the  courts. 

V  comment  in  the  Wall  Street  Journal  by 
H  rvard  Law  Prof.  Mary  Ann  Glendon  echoes 
B  ;kel:  The  Casey  decision  "disappoints 
tl  Dse  who  hoped  that  the  court  would  adhere 
u.  the  principle  that,  in  the  absence  of  clear 
gi  idelines  from  constitutional  text  or  tradi- 
ti  in,  controversial  social  issues  are  to  be 
Wi  irked  out  through  the  ordinary  processes 
oi  bargaining,  education  and  persuasion, 
ra  ;her  than  resolved  by  judicial  fiat." 

xlendon's  t)ook  '•Abortion  and  Divorce  in 
W  !stem  Law"  shows  how  this  process  has 
wi  rked  in  other  Western  democracies. 
Fi  mce,  bitterly  divided  on  the  issue  in  the 
ea  rly  19T0s,  worked  out  a  compromise,  and 
tu  rmoil  has  ended.  Up  to  the  10th  week, 
al  ortion  is  offered  to  any  woman  in  a  state 
of  "distress"  over  her  pregnancy.  "Distress" 
is  self-defined,  no  questions  asked.  Later 
at  artions  are  somewhat  harder  to  get. 

Sut  ease  of  access  is  balanced  by  emphasis, 
m  (stly  rhetorical,  on  the  duty  to  protect  de- 
v€  oping  human  life.  The  French  statute 
Oi  mes  the  underlying  problem  as  one  involv- 
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Ing  developing  life,  not  as  a  conflict  between 
a  woman's  freedom  and  a  nonperson.  Regula- 
tions call  for  a  one-week  waiting  period, 
which  can  sometimes  be  waived,  and  counsel- 
ing, preferably  with  the  male  partner 
present,  on  alternatives  to  abortion  and  the 
benefits  guaranteed  to  all  mothers.  The  law 
states  that  abortion  is  not  a  form  of  birth 
control  and  backs  that  up  with  government 
promotion  of  birth-control  information.  To 
avoid  bringing  abortion  mills  into  existence, 
and  thus  making  abortion  look  routine,  the 
operations  are  government-funded  and  must 
be  performed  by  doctors  in  approved  facili- 
ties. ("Only  in  America  has  a  vast  profit- 
making  industry  grown  up  around  abortion." 
Glendon  writes. ) 

Could  such  a  compromise  take  hold  in  the 
United  States?  Not  in  that  form,  surely. 
France  has  a  long  tradition  of  paternalistic 
government.  America  has  its  fierce  individ- 
ualism, exacerbated  by  Roe.  But  if  the  Su- 
preme Court  can  get  hold  of  itself  and  return 
abortion  to  the  political  process,  Glendon 
thinks  legislators  would  do  well  to  study  for- 
eign models. 

The  French  solution  can  be  viewed  cyni- 
cally: easy  abortion  in  exchange  for  accept- 
ing a  few  platitudes  on  the  value  of  human 
life.  But  Glendon  considers  it  "humane, 
democratic  compromise"  built  around  com- 
passion and  concern  for  pregnant  women, 
married  and  unmarried,  as  well  as  concern 
for  fetal  life. 

The  key  to  the  compromise  is  that  abor- 
tion is  socially  positioned  as  a  regrettable 
exception  to  the  principle  that  developing 
life  is  to  be  protected.  French  law  embodies 
the  idea  that  abortions  should  be  kept  to  a 
minimum.  The  idea  is  backed  by  social  pro- 
grams, including  grants  and  day  care,  that 
help  women  avoid  abortion.  The  mandatory 
counseling,  a  simple  discussion  of  options, 
does  not  have  the  punitive  or  anxiety-pro- 
ducing tone  that  arouses  such  resentment 
here.  Glendon  reports  that  it  is  "clearly 
meant  to  be  helpful  to  the  woman  while  try- 
ing to  preserve  the  life  of  the  fetus." 

This  sort  of  compromise  will  not  appeal  to 
those  who  think  early  abortion  is  murder  or 
to  those  devoted  to  the  hysterical  argument 
that  a  one-day  waiting  period  is  an  intoler- 
able act  of  oppression.  But  it  would  appeal  to 
the  vast  majority  of  Americans  who  want 
the  turmoil  to  end.  Polls  consistently  show 
that  a  decisive  majority  opposes  abortion: 
wants  it  discouraged  and  regulated  but  is  un- 
willing to  use  law  to  forbid  abortions.  So  an 
Americanized  version  of  the  French  accom- 
modations may  be  the  future  of  the  issue 
here.  But  not  until  the  Supreme  Court  extri- 
cates itself  from  its  19-year  Vietnam. 
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minating  in  his  most  recent  assignment  as 
noncommissioned  officer  in  charge  of  the  sus- 
pense control  sec:tlon  In  the  Air  Force  Office  of 
Legislative  Liaison.  He  personally  managed 
the  overall  operation  of  the  suspense  control 
desk  which  processes  all  Presidential.  Vice 
Presidential,  and  congressional  correspond- 
ence for  the  Secretary  of  the  Air  Force  and 
the  Air  Force  Chief  of  Staff.  After  a  survey  of 
the  tasks  performed  and  needed  skills,  he  de- 
veloped an  extensive  training  program  to  qual- 
ify new  personnel  for  the  performance  of  all 
facets  of  correspondence  control.  His  program 
resulted  in  major  Improvements  In  the  man- 
agement of  office  correspondence.  As  a  mili- 
tary escort  for  numerous  congressional  dele- 
gations he  elicited  an  unending  series  of  fa- 
vorable comments  on  the  part  of  his  delega- 
tion chairmen  and  members. 

I  would  like  to  especially  note  that  Sergeant 
Henderson  has  been  awarded  the  Air  Force 
Meritorious  Sen/ice  Medal  with  an  oak  leaf 
cluster,  the  Air  Force  Commendation  Medal 
with  an  oak  leaf  cluster,  and  the  Air  Force 
Achievement  Medal  with  an  oak  leaf  cluster. 
This,  Mr.  Speaker,  is  an  extraordinary 
achievement. 

Sergeant  Henderson's  sen/Ice  is  a  rrxxJel  for 
every  young  man  seeking  to  serve  his  country. 


RULE  ON  HOUSE  CONCURRENT 
RESOLUTION  246,  EXPRESSING 
THE  SENSE  OF  CONGRESS  WITH 
RESPECT  TO  THE  RELATION  OF 
TRADE  AGREEMENTS  TO 
HEALTH,  SAFETY.  LABOR,  AND 
ENVIRONMENTAL  LAWS  OF  THE 
UNITED  STATES 


HON.  DAN  ROSHNKOWSKl 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31. 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus,  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  t)een  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  conskjeration  by  the  House  of 
Representatives  of  House  Concurrent  Resolu- 
tion 246,  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agree- 
ments to  health,  safety,  labor,  and  environ- 
mental laws  of  the  United  States. 


SERGEANT      HENDERSON      RECOG-     ciTY  OF  MIAMI   HONORS   ITS  OUT- 
NIZED     FOR     HIS    20    YEARS     OF        STANDING      CITIZENS      OF 
DEDICATED  SERVICE  YEAR 


THE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday'.  July  31. 1992 

Mr.  FASCELL.  Mr.  Speaker,  on  the  occa- 
sion of  his  retirement  from  the  U.S.  Air  Force, 
I  want  to  take  this  cxxasion  to  recognize  the 
outstanding  service  of  T.  Sgt.  Lester  D.  Hen- 
derson for  his  20  years  of  dedicated  service  to 
the  United  States. 

During  a  20-year  career  of  exemplary  serv- 
ice. Sergeant  Henderson  established  a  pattern 
of  achievements  arxi  outstanding  service,  cut- 


HON.  ILEANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  31. 1992 
Ms.   ROS-LEHTINEN.   Mr.  Speaker.   I   am 
pleased  to  recognize  five  distinguished  Miami 
citizens  who  were   hortored  by  the  city  of 
Miami  with  its  fourth  annual  Citizens  of  the 
Year  award.  These  outstanding  citizens  were 
nominated  by  the  mayor  and  the  city's  conrv 
missioners  for  their  work  In  civic  and  cultural 
affairs,  as  well  as  their  significant  efforts  to  im- 
prove our  community. 


July  31,  1992  - 

The  five  recipients  o(  this  award  were  recog- 
nized with  a  presentation  ceremony,  as  part  of 
the  state  of  the  city  address,  at  the  Omni 
International  Hotel.  These  dedicated  citizens 
included  Alan  Weist»erg  and  Bernard  Poitier. 

Alan  Weisberg  was  nominated  by  Mayor 
Xavier  Suarez  as  the  "kind  of  person  who 
solves  problems  rather  than  creating  them." 
He  has  served  Miami  in  many  roles  as  a 
founder  of  a  civic  association,  a  pronwter  of 
historic  districts,  and  advocate  for  renovation 
of  Biscayne  Boulevard.  His  most  significant 
achievement  has  been  as  the  chairman  of  the 
Bayfront  Park  Management  Trust,  which  he 
helped  tum  Into  an  attraction  which  has 
brought  millions  of  visitors  to  the  downtown 
area. 

Bernard  Poitier,  the  director  of  the  Poitier 
Funeral  Home,  was  nominated  by  Commis- 
sioner Milter  Dawkins  as  one  of  the  unsung 
heroes  in  our  community.  He  has  gone  k)e- 
yond  the  call  of  duty  to  assist  the  needy  and 
less  fortunate.  A  compassionate  and  principled 
man,  he  has  lived  by  the  principle,  "love  thy 
neighbor  as  thyself." 

Also  nominated  for  this  prestigious  award 
were  Dr.  Olga  Perez-Nodal.  Josetina 
Cartxjnell,  and  Orlando  Urra  who  were  men- 
tioned in  a  previous  extension. 

Each  of  the  award  winners  have  gone  be- 
yond the  call  of  duty  to  assist  the  needy,  and 
less  fortunate  members  of  our  community. 
These  distinguished  citizens  were  not  only 
successful  in  their  careers,  but  have  also 
found  personal  reward  from  day  to  day 
through  helping  others.  They  have  helped  oth- 
ers not  only  financially  but  with  their  hard  work 
arxj  dedk^ation  to  various  causes.  They  are 
truly  a  signifrcant  part  of  Miami's  contribution 
to  ttie  "ttrousand  points  of  light"  who  through- 
out our  Nation  work  to  help  people  in  their 
k>cal  communities. 


TAKE  PRIDE  IN  AMERICA  VIRGIN 
ISLANDS'  DAY 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  3],  1992 

Mr.  DE  LUGO.  Mr.  Speaker,  today  is  Take 
Pride  in  America  Virgin  Islands'  Day.  marking 
the  kickoff  of  a  cleanup  and  environmental 
awareness  project  that  is  to  serve  as  a  model 
for  the  other  U.S.  offshore  areas. 

The  resklents  of  our  insular  areas  are  stew- 
ards of  son>e  of  thie  most  beautiful  and  envi- 
ronmentally sensitive  areas  under  the  U.S. 
flag.  It  is  so  important  that  we  work  diligently 
to  preserve  and  enhance  this  inheritarwe. 

I  am  proud  that  Secretary  of  the  Interior 
Manuel  Lujan  has  selected  the  Virgin  Islands 
fc>r  this  event,  and  I  am  proud  of  the  many  in- 
divkJuals  and  organizations  in  the  Virgin  Is- 
larxjs  taking  part  in  today's  efforts. 

I  read  into  the  Record  a  release  from  Sec- 
retary Lujan's  office  summarizing  Take  PrkJe 
in  America  Virgin  Islands'  Day. 

July  31  Is  Take  Pride  in  America  Virgin 
Islands'  Day 

Secretary  of  the  Interior  Manual  Lujan 
today  announced  the  kickoff  of  a  project  for 
the  U.S.  Virgin  Islands  aimed  at  stewardship 
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of  natural  resources  and  protecting  the  envi- 
ronment. 

The  project,  part  of  the  Interior  Depart- 
ment's Take  FYide  in  America  program,  in 
cooperation  with  the  government  of  the  U.S. 
Virgin  Islands  will  launch  a  Take  Pride  in 
America  Virgin  Islands'  Day,  July  31,  1992. 
The  project  will  document  and  outline  a  suc- 
cessful day  of  islandwide  cleanup  and  stew- 
ardship activities  for  use  as  a  model  for 
other  U.S.  insular  areas  in  the  Pacific. 

•We  selected  the  U.S.  Virgin  Islands  for 
this  model  project  because  of  the  interest 
and  commitment."  Lujan  said.  "We  are  en- 
couraged and  excited  about  this  project." 

Take  Pride  in  America  is  a  broad  based 
partnership  of  millions  of  volunteers  to  pre- 
serve and  enhance  our  Nation's  natural,  cul- 
tural and  historic  public  resources.  The  orga- 
nization sponsors  an  annual  awards  program 
to  recognize  those  who  have  made  outstand- 
ing contributions  to  the  preservation  and  en- 
hancement of  America. 

The  Virgin  Islands  project  represents  the 
first  in  a  series  of  planned  activities  cul- 
minating in  1994  when  the  Take  P»ride  in 
America  program  will  hold  its  first  National 
Take  Pride  in  America  Day.  bringing  Ameri- 
cans from  all  over  the  United  States  to  par- 
ticipate in  an  assortment  of  stewardship  ef- 
forts. 

The  Take  Pride  in  America  Virgin  Islands' 
Day  will  be  followed  by  two  days  of  awards 
ceremonies  to  recognize  organizers  of  these 
events  on  each  island.  Cleanup  activities  will 
be  coordinated  with  the  St.  Thomas-St.  John 
Chamber  of  Commerce  and  the  St.  Croix 
Chamber  of  Commerce. 

Assistant  Secretary  for  Territorial  and 
International  Affairs  Stella  Guerra  will  be 
joined  by  U.S.  Virgin  Islands  Lieutenant 
Governor  Derek  Hodge.  Hodge  is  the  Honor- 
ary Chairman  of  the  Take  Pride  in  America 
Virgin  Islands'  Day  activities. 


NATIONAL  PARKS  AND 
LANDMARKS  CONSERVATION  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Frida)/,  July  31,1992 
Mr.  VENTO.  Mr.  Speaker,  our  Natkm's  iden- 
tity is  steeped  in  images  from  our  national 
parks:  The  power  of  OW  Faithful  in  Yelknv- 
stone,  tt>e  majesty  of  Halfdome  in  Yosemite. 
the  vision  of  Independence  Hall,  the  endur- 
ance of  Chaco  Canyon's  prehistoric  ruins. 
These  are  places  of  national  arxJ  international 
significance.  We  have  been  shaped  by  these 
special  places.  We  all  care  deeply  atraut  our 
national  parks  and  landmart<s  and  take  great 
pride  in  them;  they  embody  the  best  this  Na- 
tion has.  The  Statue  of  Liberty,  the  Ever- 
glades. Gettysburg,  the  Grand  Canyon— these 
places  help  define  us  as  an  American  people. 
In  addition  to  the  national  paries,  there  are 
2,000  national  historic  landmarks  and  580  na- 
tional natural  landmarks,  which  although  not 
owned  or  administered  by  the  National  Gov- 
ernment have  t)een  found  to  be  nationally  sig- 
nifkant. 

Having  inherited  such  wonders,  we  can  do 
no  less  than  pass  them  on  to  our  descendants 
in  the  best  condition  possible.  But  today  tt)ese 
special  places  are  at  risk,  threatened  by 
humarvcaused  arxl  natural  forces.  Numerous 
articles   and  studies   report  the  stress  and 
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strains  our  natk>nal  parks  and  landmarks  are 
under. 

Threats  to  these  resources  originate  both  in- 
skte  and  outskje  partes  and  landmarits.  Some 
dramatic  threats  are  easily  recognized.  But 
other  threats,  whose  impacts  are  often  even 
more  serious,  are  subtle  and  inskJious.  Our  re- 
sponsit)ility  extends  to  all  these  special  re- 
sources, and  against  all  such  threats. 

Over  75  years  ago  wtien  the  National  Park 
Servce  was  established,  parte  managers  sin- 
cerely believed  that  they  could  ensure  that  na- 
tional parte  resources  would  remain  unimpaired 
by  carefully  managing  actions  within  park 
txjundaries.  Today  we  know  that  national 
paries  and  landmaries  are  embedded  in  their 
larger  ecosystems,  and  in  their  larger  societal 
contexts.  They  are  affected  by  forces  from 
near  and  far.  Today  we  realize  that  the  forces 
endangering  our  national  paries  and  landmartes 
are  both  more  powerful  and  complicated  than 
had  t)een  suspected.  There  is  every  reason  to 
believe  that  such  threats  to  our  heritage  will 
only  become  more  complex  as  we  learn  more 
about  them.  Some  threats  are  completely  be- 
yond our  human  control.  But  many  other 
threats  are  very  much  within  our  power  to 
counter.  Public  polk:y  shoukj  strongly  encour- 
age communities  and  individuals  around  partes 
and  landmarks  to  cooperate  in  their  protectk>n 
from  careless,  unojntrolled,  arxJ  aejverse  de- 
velopment. The  law  should  direct  other  Fed- 
eral agencies  to  cexjrdinate  with  national  partes 
and  landmartes  so  that  Federal  dollars  aren't 
simultaneously  spent  to  save  parks  and  land- 
marks, while  other  sperxjing  adversely  impacts 
such  special  resources.  Natk>nal  poik^y  can 
provide  mechanisms  to  deal  with  emergency 
situations  so  that  we  can  avoid  the  crises  we 
encountered  3  years  ago  when  the  Manassas 
National  BattlefiekJ  Parte  ¥vas  under  threat  of 
becoming  a  sutxirt^an  shopping  mall. 

For  this  reason.  I  ask  Members  to  join  me 
in  providing  a  thoughtful  and  sensible  frame- 
worte  for  national  parte  and  landmarte  protec- 
tk)n.  The  legislatkxi  is  premised  on  coopera- 
tion rather  than  confrontatwn.  This  approach 
to  national  parte  and  landmarte  protection  conv 
bines  a  ttiorough  knowledge  of  ttiese  special 
places  and  ttieir  needs,  with  careful  manage- 
ment and  cooperative  efforts  to  prevent  crises, 
and  to  provide  emergency  tools  for  those 
times  crises  cannot  be  prevented. 

We  need  the  politcal  will  to  act  on  our  deep 
concerns  for  our  natural  and  cultural  heritage 
as  embodied  within  our  national  partes  and 
landmarks. 

ToeJay  I  am  introducing  comprehensive  leg- 
islation that  furthers  the  protectkxi  of  these  re- 
sources so  that  the  fundamental  goals  arxJ  ob- 
jectives of  their  designatk>n.  their  use.  and 
their  enjoyment  might  be  optimized  in  perpetu- 
ity. Tt)e  tiill  is  similar  to  a  measure  introduced 
by  my  colleague.  Senator  Dale  Bumpers, 
chairman  of  ttie  Senate  Subcommittee  on 
Public  Lands,  National  Parks  and  Forests. 

My  legislation  has  five  simple  principles. 

First,  we  must  ensure  that  the  National  Parte 
Servk^  can  mar^ge  the  resources  in  its  care 
in  the  most  professkxial  way  possible,  avokt- 
ing  politk:al  interference.  My  legislatkm  irv 
cludes  the  Presidential  appointment  of  a  pro- 
fessional Director  of  the  Natkxial  Parte  Service 
with  Senate  conflrmatk>n  and  with  clear  au- 
thority over  the   organization.   The   National 
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F  ark  Service  should  no  longer  be  a  political 
f  ncushion.  The  recent  Incident  affecting  re- 
g  oral  National  Park  Service  Director  Lorraine 
K  intzmyer  is  only  the  latest  in  a  series  of  polit- 
ic il  manipu(atk>ns  of  the  National  Park  Sen/ice 
afd  its  personnel. 

Second,  we  need  to  understand  the  condi- 
tions and  needs  of  natkxial  parks  and  land- 
n  arks  as  accurately  and  fully  as  possitrie  so 
tt  at  wise  protection  decisions  can  be  made. 

\e  measure  directs  the  National  Park  Service 

research  ttie  condition  of  national  parks  arxj 
l^rKJmarks  and  to  use  this  research  in  making 
a|ipropriate  managemerrt  decisnns. 

Third,  we  need  to  establish  cooperative 
niechanisms  among  national  parks  and  land- 
n  arks  and  those  organizations,  indivkluals, 
a  KJ  govemnrwrrtal  entities  tt^t  can  be  partners 

their  protectk>n  and  public  enjoyment. 

Fourth,  we  must  craft  tools  to  handle  emer- 
gfcrwies  when  they  arise.  Once  a  bulldozer 
hfs  scraped  away  archaeological  resources  or 

species  is  extinct  it  is  too  late.  The  Con- 
gless  cannot  create  natural  or  cultural  re- 
s  lurces.  These  are  irreplaceable  nationally 
s  }nificant  resources  and  ttiere  are  rare  times 
w  '>en  action  to  save  them  must  be  quick  and 
effective. 

Fifth,  ttiere  stioukJ  t>e  consistency  in  Federal 
aUons:  Another  Federal  agency  or  its  pro- 
g  ams  slxxiM  not  be  atile  to  damage  the  na- 
ti  ir>al  parks  and  landmarks  ttiat  the  National 
P  irk  Service  is  entrusted  by  law  to  protect. 

This  legislation  IrKludes  all  361  units  of  the 
^fational  Park  System.  It  also  includes  the  na- 
tional histonc  larKlmarks  and  the  national  natu- 
landmarks,  places  that  have  been  des- 
i^iated  for  ttieir  national  significance  and 
p  lysical  integrity.  These  resources  are  irre- 
p  aceable.  They  contain  some  of  tfie  nrrast  pre- 
c  MS  treasures  of  America.  They  deserve  our 
li  II  care  and  attention.  They  are  a  natural  and 
c  ittural  legacy  given  to  us  by  those  who  came 
b  ifore  us;  we  must  pass  on  that  heritage  to 
tt  ose  wfx)  follow.  Seventy-five  years  ago  peo- 
p  9  with  great  vision  estat)lished  ttie  National 
P  irk  Service.  Over  1 00  years  ago  we  began 

set  aside  these  special  places.  The  preser- 
vation and  conservation  of  our  natural  and  cut- 
ti  ral  resources — America's  crown  jewels — is 
n  cognized  as  one  of  the  best  ideas  our  Na- 
ti  m  ever  had.  Lefs  buikJ  upon  that  heritage 
a  KJ  not  altow  it  to  be  destroyed.  We  all  tienefit 
ft  >m  the  vision  ttiat  preserved  this  heritage  for 
u  >  today.  This  legislation  Is  intended  to  help 
p  iss  such  visk>n  on  to  future  generations  so 
tt  at  tfiey  too  will  be  able  to  benefit  from  our 
n  itional  parks  and  landmarks — their  American 
h  »ritage. 


TRIBUTE  TO  C.R.  GffiBS 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  31. 1992 

Ms.  NORTON.  Mr.  Speaker,  in  the  past  dec- 
a  le,  a  new  and  exciting  emphasis  has  been 
p  aced  on  the  history  of  African-Americans 
a  KJ  the  often  pivotal  role  they  have  played  in 
tt  e  great  events  that  comprise  our  national 
k  jacy.  Today  I  woukj  like  to  pay  tribute  to  a 
n  EU1,  Carroll  R.  Gibbs,  wtio  has  played  no 
s  naN  part  in  this  historic  renaissance. 
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An  author  and  lecturer,  he  has  devoted  the 
past  20  years  to  illuminating  the  rich  contribu- 
tions of  AfricarvAmericans  to  our  society  and 
its  culture  through  his  lectures,  exhibits,  and 
films.  AuttXH  of  several  books,  including  "The 
Friends  of  Frederick  Douglass,  Black  Inven- 
tors, Black  Explorers,"  and  coauthor  of  "Black 
Georgetown  Rememtiered,"  he  is  also  an  ex- 
pert on  t}lack  Civil  War  units.  He  has  served 
as  a  consultant  to  the  D.C-  Put)lic  School  Sys- 
tem, Georgetown  University,  and  the  Smithso- 
nian Institution,  and  has  written  many  articles 
for  both  schoiariy  and  popular  publications. 

On  July  15,  the  friends  of  C.R.  Gibbs  and 
the  Howard  University  Alumni  Associatk>n 
wisely  chose  to  honor  not  only  his  tove  of  Afri- 
can-American history,  culture,  and  literature, 
but  his  choice  to  share  that  devotion  with  the 
world  at  large.  I  know  that  my  colleagues  will 
join  me  in  saluting  the  commitment  and  ac- 
complishments of  C.R.  Gibbs. 


July  31,  1992 


EARLY  TRADE  BETWEEN  INDIANS 
AND  NON-INDIANS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1 992  as  the  Year  of  the  American 
Indian.  This  law  pays  tritxite  to  the  people  who 
first  inhabited  the  land  now  known  as  the  corv 
tinental  United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  ttiose  Indian 
issues  which  we  as  a  Congress  have  t>een 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  recollection  of  King  Haglar,  a  member  of  the 
Catawba  Trit)e  as  published  in  a  book  entitled 
"Native  American  Testimony."  The  editorial 
comment  which  precedes  ttie  artkile  is  pro- 
vkled  also: 

You  Rot  the  Guts  of  Our  Young  Men 

Distilled  liquor  was  the  bane  of  Indian  ex- 
istence everywhere,  wrecking  family  life, 
causing  humiliating  sprees  of  self-destruc- 
tion, and  insidiously  used  by  corrupt  whites 
to  confuse  Indians  before  trade  or  land  nego- 
tiations. Here  a  mid  seventeenth-century 
chieftain  of  the  Catawbas— a  large  tribe  in- 
habiting the  Carollnas— scolds  North  Caro- 
lina authorities  with  a  complaint  frequently 
expressed  by  Indian  leaders.  Known  as  King 
Haglar  by  English  colonists,  the  chief  spoke 
these  words  on  August  29.  1754.  Although  he 
continued  to  petition  for  years  for  an  embar- 
go on  firewater,  by  the  close  of  the  eight- 
eenth century  liquor,  along  with  successive 
epidemics  of  smallpox  and  attacks  by  the  Ir- 
oquois, had  decimated  his  people. 

Brothers,  here  is  one  thing  you  yourselves 
are  to  blame  very  much  in;  that  is  you  rot 
your  grain  in  tubs,  out  of  which  you  take 
and  make  strong  spirits. 

You  sell  it  to  our  young  men  and  give  it 
[to]  them,  many  times;  they  get  very  drunk 
with  it  [and]  this  is  the  very  cause  that  they 
oftentimes  commit  those  crimes  that  is  of- 
fensive to  you  and  us  and  all  through  the  ef- 


fect of  that  drink.  It  is  also  very  bad  for  our 
people,  for  it  rots  their  guts  and  causes  our 
men  to  get  very  sick  and  many  of  our  people 
has  lately  died  by  the  effects  of  that  strong 
drink,  and  I  heartily  wish  you  would  do 
something  to  prevent  your  people  ft-om  dar- 
ing to  sell  or  give  them  any  of  that  strong 
drink,  upon  any  consideration  whatever,  for 
that  will  be  a  great  means  of  our  l)eing  tree 
from  being  accused  of  those  crimes  that  is 
committed  by  our  young  men  and  will  pre- 
vent many  of  the  abuses  that  is  done  by 
them  through  the  effects  of  that  strong 
drink. 

-  .Tj,    -  KING  Haglar, 

.'  '    .  Catawba. 


MARIA  ANA  ALVAREZ-REYES,  A 
MIAMI  DAILY  POINT  OF  LIGHT 


HON.  ILEANA  R0SLEH11NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
please  to  call  my  colleagues'  attention  to  the 
outstanding  sen/ice  rendered  to  the  State  of 
Florida  and  the  United  States  by  Or.  Maria 
Ana  Alvarez-Reyes.  Dr.  Alvarez-Reyes  has  re- 
ceived the  horwr  of  tieing  the  847th  daily  Point 
of  Light  for  the  Nation. 

Dr.  Alvarez-Reyes  has  served  ttie  United 
States  for  11  years  as  an  originator  of  the 
Ingles  Practico— practical  English — program. 
This  program  is  intended  to  teach  English  to 
Spanish  speakers  as  well  as  to  promote  cul- 
tural understanding.  Dr.  Alvarez-Reyes  left  a 
rewarding  career  as  a  psychologist  to  devote 
her  energies  to  promote  cultural  understanding 
between  ethnk:ally  diverse  groups,  as  welt  as 
create  opportunities  for  economic  progress  in 
the  Hispanic  community.  Her  efforts  have  in- 
cluded delivering  lesson  materials  to  homes 
and  organizations  and  offering  job  referrals  to 
her  students.  More  than  23,000  courses  have 
been  distributed  over  the  past  1 1  years. 

Dr.  Alvarez-Reyes  volunteers  30  hours,  6 
days  a  week,  every  week  to  teach  three  or 
four  English  classes  a  month.  Additionally,  Or. 
Alvarez-Reyes  trains  the  other  teachers  and 
oversees  the  Ingles  Practico  program  out  of 
her  own  home.  However,  Dr.  Alvarez-Reyes' 
efforts  to  supporting  lifelong  learning  for  those 
individuals  who  only  speak  Spanish  do  not 
stop  there.  She  also  tiokis  radio  and  television 
interviews  and  tapes  public  service  announce- 
ments for  her  students. 

President  Bush  has  saluted  Dr.  Alvarez- 
Reyes  for  symtwiizing  success  in  serving  and 
helping  others.  It  is  an  honor  for  me  to  bring 
to  the  attention  of  ttie  House  of  Representa- 
tives Dr.  Alvarez-Reyes  for  her  selfless  dedi- 
cation to  promoting  bilingual  skills  in  ttie  His- 
panic community.  She  stands  as  a  shining  sig- 
nal to  the  Hispanic  community  that  doors  need 
not  be  closed  tiecause  of  a  language  barrier. 


July  31,  1992 


MORATORIUM  ON  GRADUATION 
FROM  THE  MINORITY  BUSINESS 
DEVELOPMENT  PROGRAM 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducir>g  a  bill  providing  for  a  moratorium  of 
up  to  1  year  on  graduation  from  the  Minority 
Business  Development  Program  under  section 
8(a)  of  the  Small  Business  Act.  I  am  pleased 
to  have  Representative  Andy  Ireland,  ranking 
minority  member  of  the  Small  Business  Com- 
mittee, join  as  a  cosponsor. 

In  1988,  when  Congress  reformed  the  Mi- 
nority Business  Devetopment  Program,  Con- 
gress established  the  U.S.  Commission  on  Mi- 
rwrity  Business  Development.  The  Commis- 
sion was  charted  with  the  responsit>ility  to  re- 
view and  assess  the  overall  effectiveness  of 
the  Small  Business  and  Capital  Ownership 
Development  Program,  comnrwnly  referred  to 
as  the  Section  8(a)  Program. 

The  Commission's  final  report  is  anticipated 
to  be  delivered  to  the  President  and  Congress 
during  the  month  of  August  1992.  It  proposes 
changes  whk:h,  if  enacted  by  Congress,  coukj 
affect  a  small  business'  tenure  In  the  program, 
and  the  type  of  technical  and  financial  assist- 
ance offered  by  the  Small  Business  Adminis- 
tratk>n. 

Our  bill  provides  Congress  with  sufficient 
time  to  receive  the  Commlssk>n's  final  report, 
hokj  hearings  and,  If  appropriate,  offer  legisla- 
tion which  would  make  the  Section  8(a)  Pro- 
gram a  more  effective  tool  for  bringing  our  Na- 
tion's mirrority-owned  firms  into  the  main- 
stream of  the  Federal  procurement  process. 
Our  bill  has  the  support  of  the  Hispanic  Cau- 
cus, ttie  Black  Caucus,  and  of  interested 
groups  representing  the  minority  business 
community. 

The  text  of  the  bill  follows: 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  in  1988.  Congress  established  the  Com- 
mission on  Minority  Business  Development; 

(2)  one  of  the  duties  of  the  Commission  on 
Minority  Business  Development  is  to  review 
and  assess  the  overall  effectiveness  of  the 
Small  Business  and  Capital  Ownership  De- 
velopment Program  established  pursuant  to 
section  7(j)(10)  of  the  Small  Business  Act; 
and 

(3)  the  final  report  of  the  Commission  on 
Minority  Business  Development,  which  is  an- 
ticipated to  be  transmitted  to  the  President 
and  Congress  in  August  1992.  will  propose 
changes  to  the  Small  Business  and  Capital 
Ownership  Development  Program  which  if 
adopted  could  affect  the  tenure  of  small 
business  concerns  participating  in  the  pro- 
gram and  the  type  of  technical  and  financial 
assistance  offered  to  small  business  concerns 
by  the  Small  Business  Administration  under 
the  program. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  extend  the  participation  of  certain  dis- 
advantaged business  concerns  in  the  Small 
Business  and  Capital  Ownership  Develop- 
ment Program  during  a  period  in  which  Con- 
gress may  consider  changes  to  the  program. 
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SEC.  Z.  ETTENDED  PARTICIPATION  BY  DISADVAN- 
TAGED SMALL  BUSINESS  CWICERNS 
IN  BUSINESS  DEVELOPMENT  PRO- 
GRAMS. 

Section  7(j)(10)(C)  of  the  Small  Business 
Act  (15  U.S.C.  636(j)(10)(C))  is  amended  by 
adding  at  the  end  the  following: 

"(iii)  Notwithstanding  clause  (i),  a  small 
business  concern  participating  in  any  pro- 
gram or  activity  conducted  under  the  au- 
thority of  this  paragraph  or  eligible  for  the 
award  of  contracts  pursuant  to  section  8(a) 
of  this  Act  on  the  date  of  the  enactment  of 
this  clause  shall  be  permitted  continued  par- 
ticipation and  eligibility  in  such  program  or 
activity  until  the  latter  of— 

"(I)  the  365th  day  following  such  date  of 
enactment;  or 

"(II)  the  date  on  which  such  participation 
and  eligibility  expires  under  clause  (i).". 


VOTER  FRUSTRATIONS— LETTER 
FROM  THE  ROWLEY'S 


HON.  JOHN  J.  RHODES  DI 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  RHODES.  Mr.  Speaker,  each  of  us  re- 
ceive communications  from  our  constituents 
reflecting  the  degree  of  voter  frustrations  arxl 
concern  about  the  Congress  and  the  domestk: 
economy. 

What  follows  is  one  such  letter  from  Mr.  and 
Mrs.  Arden  A.  Rowley,  constituents  of  mine 
from  Mesa,  AZ.  The  Rowley's  believe  a  limit 
on  congressional  service  Is  one  way  to  get  at 
the  problems  about  which  tfiey  speak.  Al- 
though I  do  not  support  an  artificial  term  limit, 
t>ecause  I  believe  it  woukl  detract  from  our 
most  cherished  American  freedoms,  rights  and 
responsibilities,  the  Rowley's  asked  tfiat  I 
share  their  views  with  the  Members  of  tfie 
House  of  Representatives. 

Mesa.  AZ. 
July  11. 1992. 
All  U.S.  Representatives, 
House  of  Representatives, 
Washington,  DC 

Representatives:  Congress  is  supposed  to 
work  for  us,  the  taxpayers.  Ifs  time  to  clean 
house!  It's  time  to  pass  term  limitation  for 
all  members  of  Congress. 

The  average  reelection  rate  for  incumbents 
over  the  last  decade  has  been  95%,  not  be- 
cause of  the  wonderful  job  you  are  doing  but 
because  you  are  able  to  spend  hundreds  of 
thousands  of  dollars  of  tax  payers  money  to 
finance  your  reelection  campaigns  and  gain 
financial  support  ft-om  special  interest 
groups. 

Jamie  Whitten  trom  Mississippi  has  been 
in  Congress  for  50  years.  Over  a  dozen  mem- 
bers have  been  there  for  30  years  and  more. 
Our  founding  fathers  did  not  intend  for  any- 
one to  make  a  career  out  of  public  office. 
Citizen  statesmen  not  professional  politi- 
cians. 

Since  most  of  you  were  elected  to  Congress 
for  life,  and  this  is  essentially  what  happens 
today,  you  do  anything  you  want  collec- 
tively. You  take  pay  hikes  without  a  vote, 
bounce  hundreds  of  thousands  of  dollars  in 
bad  checks  with  no  worry,  and  live  It  up  at 
taxpayers'  expense! 

Most  of  you  can't  even  balance  your  own 
checkbooks.  Is  it  any  wonder  that  you  can't 
balance  the  National  budget? 

You  have  written  $25  million  in  personal 
checks  against  insufficient  funds,  and  nearly 


20817 

$4  trillion  against  insufficient  funds  for  the 
Nation.  You  call  it  deficit  spending.  No,  you 
will  never  balance  the  National  budget  Un- 
less you  pass  Term  Limitation  nothing  will 
really  change,  because  it  is  almost  impos- 
sible to  come  anywhere  near  matching  an  in- 
cumbent's war  chest. 

In  1991  and  1992,  you  will  spent  more  than 
S75.000.000  of  taxpayer  money  on  mailings  to 
help  get  yourselves  elected. 

You  will  get  more  than  100  million  dollars 
fi"om  Special  Interest  political  action  com- 
mittees. Challengers  will  get  less  than  $20 
million.  This  sheer  weight  of  dollars  almost 
guarantees  your  reelection. 

This  is  why  Term  Limitation  is  essential, 
if  America  is  to  be  saved  from  bankruptcy 
and  absolute  disaster! 

Perks  for  you  are  paid  for  by  us  taxpayers. 
This  included  the  House  of  Representatives 
private  bank  and  a  hundred  others  that  you 
know  about.  I  don't  need  to  reenumerate 
them  here. 

If  I  were  to  deliberately  write  checks 
against  insuflicient  funds  I'd  probably  t>e  in 
jail.  My  bank  would  certainly  not  continue 
to  cash  my  checks.  These  bounced  checks 
amount  to  interest  free  loans— loans  with  no 
real  requirement  to  be  paid  back.  Some  of 
you  used  these  loans  to  help  finance  your 
election  campaigns. 

There  is  a  free  lunch  (and  a  free  dinner  and 
a  free  breakfast,  too)  for  you.  You  have  set 
up  14  restaurants  to  serve  435  Representa- 
tives and  100  Senators,  plus  your  staffs.  Your 
eateries  range  from  simple  cafeterias  to  pa- 
latial dining  rooms,  with  crystal  chandeliers. 
The  cost  for  a  filet  mignon  served  to  you  by 
black-tie  waiters:  S7.50.  I  pay  twice  that 
much  at  a  restaurant  here  in  Mesa,  Arizona. 

When  it  is  all  added  up  you  spend  more 
than  12,500.000,000  each  year  on  yourselves. 
Almost  anything  you  can  imagine — trom  silk 
neckties  to  Polaroid  cameras  can  be  supplied 
to  you,  courtesy  of  the  American  taxpayer. 
In  the  basement  of  the  House  and  Senate  of- 
fice buildings  are  located  stores  where  you 
can  buy  for  your  offices.  "Office  Supplies" 
like  Polaroid  Spectra  cameras,  crystal  can- 
dlestick holders,  leather  wallets,  china 
vases,  silk  neckties— and  much,  much  more. 

Only  you  and  your  staffs  are  allowed  to 
shop  in  these  stores.  The  items  are  sold  at 
big  discounts,  and  can  be  bought  with  cash, 
or  charged  to  your  office  expense  account. 
Guess  what?  No  one  checks  to  make  sure 
that  item  is  being  used  for  "legitimate  offi- 
cial" purposes. 

But  leather  wallets  or  even  crystal  candle- 
stick holders  are  small  subsidies  compared 
to  the  millions  of  dollars  paid  to  reelection 
campaigns  of  Senator  Alan  Cranston  and 
other  members  in  exchange  for  special  favors 
for  Washington's  Special  Interests.  Charles 
Keating.  President  of  the  now  defunct  Lin- 
coln Savings  and  Loan  funnelled  Cranston 
al>out  SI  million  in  campaign  contributions. 

Cranston  and  others  of  you  senators  inter- 
vened on  Keating's  behalf  with  Federal  regu- 
lators who  were  seeking  to  close  Lincoln 
S&L.  Later  on  the  government  did  shut  down 
this  S&L,  with  this  delay  costing  us  tax- 
payers S2.6  billion.  Your  pandering  to  the 
Special  Interests  is  on  the  verge  of  driving 
America  into  bankruptcy. 

Your  S&L  bailout  will  cost  taxpayers  more 
than  S400  billion. 

The  Senate  Ethics  Committee  reprimanded 
Sen.  Cranston  for  "Improper  and  Repug- 
nant" conduct.  Big  deal!  Cranston  is  still  in 
the  Senate.  The  Senator  said  he  did  nothing 
worse  than  many  of  you.  his  colleagues  in 
Congress,  have  done.  Here's  what  he  told 
some  of  you,  his  fellow  Senators: 
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"Here,  but  for  the  grace  of  God,  stand  you. 

could  cite  example  after  example  of  com- 
p  irable  conduct  to  demonstrate  that  I  vio- 
Ii  ted  no  norms  of  conduct  .  .  .  the  only  dlf- 
f(  rence  between  me  and  other  senators  was 
t  lat  they  covered  their  tracks." 

Tragically,  the  Senator  is  right  on  that 
o  le.  You  are  riddled  with  corruption,  and 
c  ntempt  for  the  average  American. 

These  few  examples  of  the  abuse  of  power 
(I  ad  there  are  many  more)  illustrate  a  sys- 
U  m  which  simply  must  be  changed.  It's  a 
s:  stem  that  isolates  you  elected  politicians 
tt  >m  the  everyday  problems  of  working  folks 
li  this  country.  This  system  of  "election  for 
U  e"  most  be  replaced. 

['m  talking  about  Term  Limitation:  Limit- 
Ir  f  the  number  of  terms  that  members  of 
C  ingress  can  serve,  then  returning  them 
bi  ck  to  their  community  to  live  under  the 
la  ITS  which  they  have  passed;  not  being  ex- 
ei  ipt  trom  them  as  they  are  fWjm  many 
w  ille  they  serve  in  Congress.  Term  Limita- 
ti  m  would  make  members  of  Congress  live 
b:  the  same  rules  that  the  President  and 
m  >st  of  our  Nation's  governors  must  live 
w  th. 

[Tie  President  is  now  limited  to  serving 
tv  o  terms  (of  4  years  each).  Most  governors 
ai  s  limited  to  two  terms.  I  would  propose 
tl;  It  members  of  the  U.S.  House  of  Rep- 
re  lentatives  be  limited  to  8  years  (four  terms 
of  2  years  each).  Senators  would  be  limited 
to  12  years  (two  $-year  terms). 

['erm  Llmitatioo  will  clean  house  and  the 
oi  ly  way  to  save  our  country  is  to  clean 
he  use  and  send  you  members  of  Congress 
be  :k  into  the  real  world,  where  budgets  must 
be  balanced  and  checks  can't  be  bounced  le- 
gs lly. 

Tiis  will  give  the  citizens  a  chance  to  put 
A]  lericans  from  the  real  world  into  office  for 

limited  amount  of  time  committed  to 
dc  ng  the  people's  business  and  a  lot  less  in- 
fli  enced  by  Special  Interests  and  Political 
A<  tion  Committees. 

:  n  addition  to  Term  Limitation  there  are 
thfee  other  reforms  which  must  follow: 

Give  the  President  the  line  item  veto  so 
may  cut  out  senseless,  expensive  pork 
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A  SPECIAL  SALUTE  TO  BRENDA 
WELCH,  EXECUTIVE  DIRECTOR 
OF  HITCHCOCK  CENTER 


July  31,  1992 


be 

fh  m  your  spending. 

.  Reform  of  political  campaign  laws  to 
eli  ninate  contributions  to  candidates  from 
ou  ;side  of  his/her  area  of  representation  thus 
gl'  ing  all  who  wish  to  run  for  public  office 
eq  lal  opportunity. 

', .  Pass  a  balanced  budget  amendment 
wl  .hout  any  additional  taxes  to  balance  it 
bu  ,  by  cutting  spending  to  balance  it. 

1  'ntil  these  four  reforms  are  made  Congress 
wi  1  continue  to  diminish  in  the  eyes  of  the 
clt  Izens  of  this  nation  and  our  nation  will 
CO  itinue  its  march  to  bankruptcy.  There  is 
no ;  one  of  you  that  does  not  believe  this 
de(p  within  your  heart. 
Sincerely, 

ARDEN  A.  Rowley. 
Ruth  M.  Rowley. 

1  .S.  I  do  not  deny  that  there  are  many  of 
yo  1  who  individually  are  trying  to  honestly 
do  what  is  right  for  America  but  col  lec- 
tin 3ly.  as  Congress,  you  are  a  disaster  for 
An  erica  and  must  make  the  changes  which 
IS  well  as  millions  of  other  Americans. 


I. 

haie  proposed. 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31. 1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  Ms.  Brerxla  Welch,  an  extraordinary 
person  from  my  congressional  district,  who 
has  made  a  difference  in  our  community.  Ms. 
Welch  serves  as  Executive  Director  of  Hitctv 
cock  House,  the  largest  residential  facility  for 
female  drug  and  alcotwl  abusers  in  the  Cleve- 
land area. 

Brenda  Wek;h  is  a  hard  working  and  tal- 
ented indivk]ual  who  recognized  the  need  for 
additional  drug  counseling  centers  and  drug 
treatment  programs  in  ttie  community.  In  par- 
ticular, she  noted  the  lack  of  resources  avail- 
at)le  to  serve  the  female  population. 

Brenda  Welch  came  to  Hitchcock  House  in 
1987.  Since  ttiat  time  the  center  has  grown 
not  only  in  size  but  importance.  Hitchcock 
House  was  once  a  halfway  house  with  an  arv 
nual  budget  of  approximately  S250,000.  Under 
the  leadership  of  Brenda  Weteh,  Hitchcock 
House  has  a  pemianent  home  at  a  spacious 
former  seminary,  and  a  budget  which  now  ex- 
ceeds S1  million.  The  facility  operates  two  sat- 
ellite programs;  a  30-day  outpatient  compo- 
nent, arxl  a  program  which  allows  women  to 
keep  their  children  with  them  during  treatment. 

Mr.  Speaker,  Brenda  Welch  is  committed  to 
improving  ttie  lives  of  the  women  at  Hitchcock 
Center.  She  is  a  compassionate  and  devoted 
indivklual  wtw  remains  steadfast  in  her  willing- 
ness to  create  a  nurturing  and  positive  envi- 
ronment tor  ttH>se  in  need.  I  want  to  share 
with  my  colleagues  a  recent  artk^le  from  the 
Plain  Dealer  concerning  Brenda  Weteh  and 
tier  many  achievements.  I  am  proud  to  Ixing 
her  efforts  to  the  attention  of  the  Nation,  and 
I  wish  her  much  continued  success. 

LEVELING  THE  FIELD  FOR  FEMALE  ADDICTS 

(By  Nick  Charles) 

The  deck  was  stacked  against  her  before 
her  first  breath. 

Brenda  Welch's  family  came  from  the  most 
abject  of  situations:  Southern  black  poverty. 

Her  plight  was  compounded  later  in  her 
life,  when  as  a  teen  she  had  a  child.  Another 
came  three  years  later  when  she  was  20. 

A  single  parent  with  minimal  options. 
Welch  went  on  welfare  for  10  years. 

But  any  resemblance  between  the  Nash- 
ville, Ark.,  native  and  Ronald  Reagan's  fic- 
tional "welfare  queen,"  is  just  that:  fiction. 

Welch.  43,  executive  director  of  Hitchcock 
Center,  the  city's  largest  residential  drug  re- 
habilitation facility  for  women,  spent  those 
10  years  on  the  dole  in  Cleveland  earning 
three  degrees. 

"People  tend  to  write  off  single  women.  " 
said  Welch.  "I  was  the  first  welfare  recipient 
in  my  family,  but  I  thank  God  for  welfare.  It 
allowed  me  to  establish  my  career." 

Establish  is  an  understatement. 

Welch  has  a  master's  degree  in  social 
science  from  Case  Western  Reserve  Univer- 
sity, a  bachelor's  from  Cleveland  State  Uni- 
versity and  an  associate's  degree  from  Cuya- 
hoga Community  College.  In  1980.  she  began 
counseling  drug  and  alcohol  abusers  and  ad- 
ministering programs  for  them. 

She  spent  the  early  part  of  her  career 
working  in  co-educational  drug  counseling 


programs  at  Laurelwood  Hospital  and  the 
West  Side  Community  Mental  Health  Center. 
The  last  five  years  she  has  worked  at  Hitch- 
cock Center. 

Under  her  leadership  the  facility  has  grown 
in  size  and  importance.  It  was  once  basically 
a  halfway  house,  with  a  budget  of  about 
$250,000  per  year. 

Now  its  budget  exceeds  SI  million  and  the 
center  has  a  permanent  home  at  a  spacious 
former  seminary  on  Cleveland's  East  Side. 

Fifty-four  beds  are  filled;  70  are  empty  for 
lack  of  funds  for  staffing  and  supplies. 

"I  get  very  upset  when  people  say  there 
aren't  any  beds  in  the  city.  What  we  lack  is 
funding."  said  Welch. 

The  center  has  two  satellite  programs:  a 
30-day  outpatient  component  and  one  that 
allows  women  to  keep  their  children  with 
them  during  treatment. 

The  center  treats  only  women,  explained 
Welch,  because  more  and  more  women  need 
help  with  recovery  from  addiction. 

"We've  always  had  female  alcoholism,  but 
the  family  was  able  to  hide  that  away.  Now 
crack-cocaine  is  the  first  drug  that  women 
have  embraced,  and  it's  very  hard  to  hide 
that  addiction." 

Hitchcock  gives  them  an  environment  to 
.talk  about  "shame-based  issues."  she  said. 
•They  tend  to  be  abused  sexually,  and  they 
tend  to  use  sex  to  get  their  drugs." 

It's  important.  Welch  said,  that  women 
have  female  counselors  and  therapists  who 
can  be  positive  role  models. 

Most  of  the  45-person  staff  is  female;  half 
recovering  addicts. 

But  that  doesn't  guarantee  success,  she 
said.  "We  are  not  the  all-in-all  for  women." 

Welch  is  relentless  in  her  search  to  find 
ways  to  keep  her  operation  afloat  and  ex- 
pand it.  The  center  has  an  alumni  associa- 
tion that  organizes  fund-raisers. 

Now  that  her  youngest  child  is  14  and  is 
pretty  self-sufficient.  Welch  devotes  most  of 
her  energies  to  her  career,  family— and  gar- 
den. "I'm  a  florist  and  I  do  floral  arrange- 
ments. It's  good  therapy,"  said  Welch. 

Most  of  the  women  she  deals  with  aren't 
fortunate  enough  to  have  supporti >e  families 
or  leisure  distractions,  she  knows. 

Constant  family  and  social  pressures  are 
among  the  reasons  women  will  continue  to 
use  drugs  and  may  seek  help. 

"Women  have  been  put  on  a  pedestal.  We 
have  been  defined  by  men  as  to  what  we 
should  be  and  those  are  difficult  roles  to  live 
up  to."  she  said. 


FAIR  BRIBES  "  TO  MOTIVATE 
KIDS 


.'  HON.  RICK  SANTORUM 

■   •        '  OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  31.1992 

Mr.  SANTORUM.  Mr.  Speaker,  recently  I  re- 
ceived some  thoughtful  correspondence  from 
a  young  resident  of  my  distrtet,  Ms.  Lisa 
Zamtxi.  She  expressed  great  conviction  about 
the  needs  of  young  people  today,  and  offered 
some  suggestions  about  how  to  help  kids 
avoid  destructive  behaviors  and  their  related 
consequences.  Her  request  of  me  was  that  I 
would  help  her  "get  the  word  out"  to  Con- 
gress. To  help  her  do  this  I  am  providing  the 
Record  with  the  following  excerpt  from  her 
letter,  certainly  worthy  of  consideration: 

If  you  know  kids  (especially  teens),  you 
know  that  the  more  one  preaches  to  them. 
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the  less  they  listen.  Boredom  sets  in  and  the 
word  never  grets  across  to  them.  I  think  I 
know  how  to  get  across  to  them. 

Being  an  older  teen  myself.  I  know  how  my 
generation  thinks.  I  know  that  to  do  some- 
thing, we  all  need  MOTIVATION.  If  some- 
how, organizations  against  AIDS  and  drugs 
would  give  kids  something  to  motivate  them 
to  quit  or  not  start,  I  believe  kids  would  do 
it. 

Nothing  expensive,  with  the  deficit  that'll 
never  happen.  Maybe  extra  college  help  (fi- 
nancially or  with  grades  and  credits).  Maybe 
free  passes  to  events  for  those  who  really  get 
involved,  fi-ee  passes  are  given  away  all  the 
time  anyway.  Do  you  see?  The  more  they  get 
involved,  the  more  they  receive  in  help.  I 
hate  the  word  "bribe,"  but  in  a  way  it  is  a 
"fair  bribe." 

I  know  I  would  love  to  lead  an  organization 
or  give  speeches  on  this  topic,  and  I  am  defi- 
nitely going  to  try  in  my  school  district,  my 
town,  and  possibly  my  city.  But  I  can't  go 
very  far  without  governmental  help.  That  is 
why  I  need  you  to  please  let  Congress  hear 
my  word,  my  idea.  I  ask  on  behalf  of  me,  my 
sister,  and  a  large  group  of  kids  who  are  will- 
ing to  start  this  idea  off.  I  know  there  are  a 
lot  of  people  paid  to  keep  Congress  from 
doing  things  about  this,  but  Congress  must 
finally  realize  that  its  voters  are  dying  off 
from  drunk  driving  accidents  or  AIDS,  or  are 
too  busy  getting  high  or  drinldng  to  want  to 
vote.  I  ask  you  to  think  about  it.  Thank  you 
kindly. 


THE  NATIONAL  ENDOWMENT  FOR 
DEMOCRACY:  OUR  SHINING  JEWEL 


HON.  DANII B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31, 1992 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  National  Endownient  of  Democ- 
racy [NED].  NED  has  been  criticized  by  some 
but,  since  its  implementation  in  1983,  we  have 
witnessed  the  evolution  of  the  democratic 
process  in  places  we  would  not  have  imagined 
at  the  time  of  its  inception.  While  NED  is  not 
primarily  responsit)le  for  these  events,  it  has 
played  an  important  role  in  promoting  the 
democratic  process  when  the  opportunity 
arose.  I  wish  to  commend  our  colleagues'  at- 
tention to  Tom  Tiede's  article  which  recently 
appeared  in  the  Key  West  Citizen.  It  correctly 
recognizes  NED  as  a  sound  and  sensible  in- 
vestment 

Government's  Shining  Jewel  a  Bargain 

Washington.— As  these  things  go  in  the 
capital,  the  National  Endowment  for  Democ- 
racy is  a  decidedly  piddly  project.  The  pri- 
vately run  group— which  is  partially  funded 
by  Congress — employs  a  scant  30  people  and 
operates  on  an  annual  budget  (S27  million) 
that  works  out  at  less  than  two  one-thou- 
sandths of  a  percent  of  all  federal  spending. 

But  the  organization  boasts  accomplish- 
ments as  grand  as  its  name.  It  is  sowing  the 
seeds  of  self-determination  from  one  end  of 
the  Earth  to  the  other.  Building  democracy 
has  become  a  growth  business  internation- 
ally, and  the  tiny,  largely  unknown  endow- 
ment has  without  argument  become  one  of 
the  industry  leaders. 

Democrats  and  Republicans  alike  tend  to 
pay  it  tribute.  Big  Business  and  organized 
labor  have  collected  comfortably  in  its 
camp.  Journalists  claim  it  is  a  bright  jewel 
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on  the  otherwise  tarnished  governmental 
coronet.  Not  incidentally,  it  may  very  well 
be  the  best  if  not  the  only  Uxpayer  bargain 
in  Washington. 

Margaret  Ferry  is  the  spokeswoman  for 
NED.  She  says  any  U.S.  money  spent  on  lib- 
erty is  a  wise  investment:  "We  wouldn't  say 
were  changing  the  world  alone.  But  we  are 
making  a  significant  contribution,  and  it's 
gratifying.  Look  at  what's  happening.  The 
Cold  War  has  ended.  These  are  very  good 
times  for  the  planet." 

coincided  with  effort 

The  good  times,  as  It  happens,  have  more 
or  less  coincided  with  the  NED  effort.  The 
endowment  was  initiated  a  decade  ago.  Perry 
says  Ronald  Reagan  made  a  speech  to  the 
British  Parliament  at  the  time,  regarding 
the  promotion  of  civil  pluralism;  and.  in  1983. 
the  U.S.  Congress  responded  by  giving  the 
mandate  to  UED 

The  mandate  had  its  skeptics,  to  be  sure. 
Perry  says  some  observers  worried  that  the 
endowment  would  finance  a  politically 
Ideologic  crusade.  The  critics  claimed  Amer- 
ica did  not  have  either  a  right  or  responsibil- 
ity to  take  private  steps  to  establish  con- 
servative and  capitalistic  revolutions  in  for- 
eign states. 

Yet  the  majority  held.  And  NED  became  a 
small  bipartisan  piece  of  the  nation's  foreign 
policy.  The  group  now  gives  grants  to  f^ee 
political  parties,  to  cultural  and  educational 
associations,  and  to  labor  and  trade  enter- 
prises; they  in  turn  use  the  money  to  encour- 
age democratic  ruminations  wherever  nec- 
essary. 

So  far.  the  grants  have  totaled  SlfiO  mil- 
lion. Perry  says  the  money  has  been  chan- 
neled to  300  groups  advocating  freedom  in  75 
countries.  The  cash  has  helped  pay  for  inde- 
pendent newspapers  in  Central  America,  for 
the  release  of  political  prisoners  in  Africa, 
and  indirectly  for  opposition  to  a  totali- 
tarian coup  attempt  in  the  old  U.S.S.R. 

there  have  been  defeats 

Ferry  adds  that  there  have  been  defeats  as 
well.  Or  at  least  delays  in  the  grant-making 
work.  The  promotions  have  not  yet  worked 
in  CulMi.  for  example;  and  many  targeted 
states  in  Arabia  also  remain  totalitarian.  In 
this  region.  Panama  demagoguery  remains 
fast,  and  individual  guarantees  in  Haiti  have 
actually  eroded. 

Still,  the  good  news  predominates.  During 
the  1990  elections  in  Nicaragua.  NED  contrib- 
uted J7  million  to  Violeta  Chamorro's  cam- 
paign against  the  ruling  and  repressive  San- 
dinista  regime.  She  won.  and  it  was  the  first 
time  in  a  century  that  a  national  vote 
brought  down  a  dictator  and  ended  a  civil 
war  at  the  same  time. 

The  endowment  also  funneled  cash  to  the 
Solidarity  labor  movement,  when  the  demo- 
cratic elements  in  Poland  were  trying  to 
bust  loose  from  coimnunist  control  and  the 
Warsaw  Pact.  The  freedom  fighters  eventu- 
ally brokered  a  power-sharing  agreement 
that  led  to  a  multi-party  transition,  and  the 
Warsaw  Pact  is  bad  history. 

NED  funds  have  also  aided  the  shift  toward 
pluralism  in  a  score  of  African  entities.  They 
include  Benin  and  Botswana.  The  money  was 
used  for  monitoring  teams  that  contributed 
to  Benin's  democratic  elections  of  1991,  and 
it  has  helped  to  assure  that  Botswana's 
emerging  private  sector  has  representation 
in  the  government. 


20819 

CONGRESSMAN  KILDEE  SALUTES 
ST.  JOHN  STREET  COMMXJNITy 


HON.  DA1£  L  lOLDEE 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31. 1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  the 
U.S.  House  of  Representatives  to  urge  my  col- 
leagues to  join  me  In  paying  tribute  to  an  im- 
portant area  of  my  hometown  of  Flint.  Ml,  the 
St.  John  Street  community. 

A  reunk>n  of  residents  of  ttie  St.  John  Street 
community  will  be  hekj  on  August  1,  1992  to 
celebrate  the  rk;h  ethnk;  heritage  of  that  neigh- 
txKhood.  This  thriving  community  was  ttie 
focal  point  in  Flint  for  immigrants  from 
throughout  the  worid.  People  migrated  to  this 
area  from  Europe,  Asia,  Africa,  and  the  deep 
southern  region  of  ttie  United  States.  The  St. 
John  Street  community  was  a  mKrocosm  of 
the  extensive  ethnic  growth  in  the  United 
States  at  the  turn  of  the  century. 

It  was  comnxKi  on  any  given  day  to  see 
various  ethnic  and  racial  groups  including, 
Greek,  Macedonian,  Yugoslav,  Bulgarian,  Afri- 
can, Jewish,  and  Russian-Americans  mingling 
at  the  various  stX3ps,  restaurants,  and  txisi- 
nesses  ttiriving  in  the  St.  John  Street  commu- 
nity. This  area  fiad  its  own  energy  ttiat  was 
created  by  all  ttiese  ethnic  groups.  A  hallmark 
of  this  area  was  ttie  fact  that  all  these  diverse 
cultures  lived  togettier,  side  by  side,  in  har- 
mony and  peace. 

In  many  respects,  the  St.  John  Street  com- 
munity was  the  archetypal  example  of  ttie 
bountiful  opportunities  available  in  this  great 
lotion.  Immigrants  came  from  ail  walks  of  life 
to  find  tfieir  dream  in  America,  and  ttiose  wtio 
came  to  Flint  found  it  to  be  a  place  where 
families  coukJ  be  raised,  chiklren  coukj  obtain 
a  fine  education,  and  breadwinners  coukl  pro- 
vkJe  for  their  families. 

Mr.  Speaker,  it  is  indeed  an  horxx  and  a 
pleasure  for  me  to  rise  today  before  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  pay  tribute  to  this  wonderful  enclave  of 
America.  Our  great  Nation  was  founded  on  the 
principle  of  freedom  and  democracy.  Ttie 
many  people  who  came  to  America  and  wtio 
were  fortunate  enough  to  come  to  Flint  and 
live  in  the  St.  John  Street  community  were 
blessed  to  make  this  neigtiborfiood  tfieir 
home.  The  St.  John  Street  community  will  for- 
ever live  in  the  hearts  and  minds  of  all  ttiose 
wtio  tiegan  ttieir  lives  ttiere.  It  was  a  commu- 
nity whose  resklents  will  never  forget  the  role 
it  played  in  ttieir  lives. 


JOHN  BEMIS  VEACH 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  31. 1992 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, one  of  western  North  Carolina's  most  dis- 
tinguished citizens,  John  Bemis  Veach,  re- 
cently broke  ground  for  ttie  Forest  Discovery 
Center  at  the  Cradle  of  Forestry. 

The  Transylvania  Times  recently  ran  a  pro- 
file of  Jack  Veach  which  I  commend  to  my  col- 
leagues. 
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(By  L.  Dorreene  Anderson) 
"If  I  live  to  the  year  2000  I  will  have  lived 
D  three  centuries."  says  John  Veach,  Born 
:  »ec.  12, 1899,  come  Dec.  2000,  just  eigrht  years 
'  ence,  he  will  achieve  that  groal.  John's  expe- 
:  lences  during  his  92  years  have  seen  Western 
:  lorth  Carolina  evolve  from  beautiful  forest 
'.  laA  to  a  thriving  area  of  multiple  industries 
I  nd  tourist  attractions. 

Though  bom  In  OH  City,  Pa.,  he  graduated 
1  "om  Hill  School  in  Pottsville,  Pa.  in  1919. 
)  nd  Yale  University  with  the  class  of  1923 
'  'ith  an  A3,  in  business  administration.  He 
1  'orked  in  the  lumber  industry  in  northwest 
]  'ennsylvania  then  moved  to  Robbinsville, 
(  traham  County.  He  was  president  of  the 
]  »mi8  Lumber  company  from  August  1935  to 

1  m. 

His  grandfather  Bemis  ran  the  first  steam 
(  perated  sawmill  in  1855  west  of  Albany,  N.Y. 
1  loated  down  the  Chemung  River  to  Camp- 
1  Bll  then  by  the  first  Erie  railroad  to  Almira, 
1  .Y.,  to  Rochester  and  Buffalo,  this  lumber 
>  as  used  for  bridge  ties  and  switch  ties. 

On  June  23,  John  and  his  wife  will  cele- 
l  rate  their  69th  wedding  anniversary.  Their 
(  ne  son  John  Bemis  Veach.  Jr.  is  retired  and 
1  ves  in  Asheville.  Grandson  John  Bemis 
"'  each  ni  is  a  lawyer  in  Washington,  D.C. 

During  ground-breaking  activities  recently 
s  I  the  Cradle  of  Foresty.  John  Veach  wielded 
t  le  gold  shovel,  an  honor  afforded  him  be- 
c  iuse  of  his  long  and  distinguished  years  of 
I  irticlpatlon  with  the  United  States  For- 
€  5try  Service. 

In  1962  Jim  Vessey.  regional  forester  in  the 
£  outhem  United  States,  based  in  Atlanta, 
(  A.,  and  Vernon  Rhoades.  first  supervisor  of 
I  isgah  National  Forest,  met  and  decided  to 
i  5  something  to  perpetuate  forestry  in  the 
X  nited  States. 

They  were  Instrumental  in  getting  Con- 
e  ress  to  designate  the  Pink  Beds,  so  called 
t  »cause  of  the  beautiful  pink  rhododendrons 
t  lere,  as  the  location  of  a  permanent  Cradle 
e  '  Forestry.  Two  thousand  acres  were  set 
a  ilde  and  an  appropriation  trom  the  United 
S  tates  Congress  made  possible  the  building 
t  lat  was  dedicated  in  1970.  The  original 
t  lilding  burned  and  a  new  one  was  built. 

The  Interpretative  Association  of  the  Cra- 
«J  e  of  Forestry  was  established  to  promote 
a  Id  support  the  Cradle  of  Forestry,  a  na- 
t  onal  historic  site. 

The  Cradle  of  Forestry  property  already 
t  id  several  old  buildings  on  it  that  Dr.  Carl 
E  shenck  used  for  his  Forestry  School. 

Dr.  Schenck  was  hired  by  Conelius  Vander- 
t  It  and  brought  to  the  United  SUtes  from 
C  ermany  to  maintain  his  vast  land  holdings 
s  irroundtng  his  Biltmore  Estate.  This  was 
t  le  location  of  the  Biltmore  School  of  For- 
e  itry  started  by  Dr.  Bchenck  in  1897.  This 
^^  u  the  first  school  of  forestry  in  the  United 
E  tates  and  trained  men  to  correctly  operate 
t  le  neglected  forest. 

Vanderbilt,  who  spent  a  great  deal  of  his 
t  me  In  Europe,  became  familiar  with  Euro- 
p  tun  estates  and  forests.  When  he  built  his 
n  >w  famous  Biltmore  House  he  decided  he 
«  anted  a  forest  that  rivaled  the  big  forests 
0    Europe— Oermany,  Austria,  Hungary,  etc. 

John  Veach  was  one  of  the  first  people  in 
t  le  19808  to  want  to  create  the  Cradle  of  For- 
e  try.  He  has  been  a  member  of  the  Cradle  of 
P  jrestry  Interpretive  Board  from  1970  on  and 
o  f  to  the  present. 

John  Veach  has  resided  in  Asheville  for  42 
y  tars  and  is  a  member  of  the  All  Saints  Epis- 
c  >pal  Church  in  Biltmore. 

"I  am  involved  in  the  Cradle  of  Forestry  in 
t  le  United  States  to  help  our  citizens  realize 
t  «  fact  that  trees  grow,"  says  John.  "Like 
a  com  field  if  they  are  not  nurtured,  no  com 


EXTENSIONS  OF  REMARKS 

appears.  So  if  trees  are  not  properly  har- 
vested and  replaced,  we  will  one  day  be  out 
of  wood. 

"I  want  everybody  to  know  the  importance 
of  trees  in  our  country.  In  North  Carolina 
there  is  no  oil,  no  coal,  no  minerals  but  we 
can  surely  grow  trees  which  are  the  greatest 
natural  resource  that  North  Carolina  has. 

Expansion,  including  two  wings  to  be 
added  to  the  existing  building  at  the  Cradle 
of  Forestry  will  create  a  15.000-square-foot 
Forest  Discovery  Center.  John  Bemis  Veach 
helped  turn  the  first  soil  with  the  gold  shov- 
el. An  honor  indeed,  but  his  devotion  and 
continued  interest  earned  this  signal  honor. 

An  Environmental  Education  wing,  the  Dr. 
Carl  Schenck  Education  Center,  will  have 
classrooms  and  a  meeting  room  where  school 
groups  and  other  organizations  can  discuss 
and  learn  about  forestry.  The  Forest  Discov- 
ery Center  will  be  a  monument  to  the  vision 
and  dedication  of  men  like  John  Bemis 
Veach. 

What  a  heritage  to  leave  for  future  genera- 
tions to  enjoy  and  build  upon. 


July  31,  1992 


HELSDJKI  HUMAN  RIGHTS  DAY 


THE  SPINAL  CORD  LIVING  ASSIST- 
ANCE DEVELOPMENT  GROUP 
AND  PEDRO  RODRIGUEZ  WORK 
TO  ENABLE  THE  DISABLED 


HON.  lEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  31. 1992 

Ms.  ILEANA  ROS-LEHTINEN.  Mr.  Speaker, 
I  would  like  to  recognize  the  Spinal  Cord  Liv- 
ing Assistance  Development  Group  (SCLAD] 
and  its  President  Pedro  Rodriguez.  Formed  in 
1985,  SCLAD  seeks  to  integrate  persons  witti 
disabilities  into  the  community.  SCLAD 
stresses  rehabilitation  and  independent  living 
supported  by  a  reliable  network  of  support 
sen/k:es. 

This  October  2d,  3d,  and  4th  SCLAD  will  be 
sponsoring  its  secorxl  freedom  fair  and  expo 
at  the  Miami  Beach  Convention  Center.  The 
freedom  fair  provides  a  forum  for  people  with 
disabilities  to  display  their  abilities  and  n:ieet 
with  other  disabled,  service  providers,  and 
manufacturers  of  rehabilitation  products. 
Among  the  important  issues  that  will  be  dis- 
cussed are:  independent  living  and  full  partici- 
pation in  community  life,  career  options,  the 
workplace  and  the  enforcement  of  the  Ameri- 
cans with  Disabilities  Act. 

The  fair  will  also  showcase  the  artistic  and 
physical  abilities  of  the  disabled.  The  freedom 
fair  will  display  paintings,  sculpture,  and  crafts 
by  artists  with  disabilities.  The  exhibits  will  in- 
clude both  local  artists  from  south  FlorkJa  and 
artists  from  around  Latin  America.  Partk:ipants 
will  be  at>le  to  display  their  athletic  abilities  in 
the  freedom  5K  race  and  walk.  Other  activities 
include  an  official  wheetehair  slalom  competi- 
tion with  athletes  from  south  Ftorida  and 
around  the  country. 

Mr.  Speaker.  I  commend  the  Spinal  Cord 
Living  Assistance  Development  Group  and  its 
Presktent  Pedro  Rodriguez.  Their  story  is  a 
heartening  example  of  the  power  of  enthu- 
siasm and  ingenuity  to  overcome  difficulties.  I 
wish  them  much  success  in  their  upcoming 
freedom  fair. 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Resolution  508,  legislation 
designating  August  1,  1992,  as  "Helsinki 
Human  Rights  Day."  The  Helsinki  accords, 
signed  by  35  nations  in  1975,  set  forth  to  pro- 
mote human  rights  and  peaceful  relations 
among  the  sovereign  States  of  Europe  as  well 
as  the  United  States.  Since  1975,  17  more  na- 
tions have  signed  the  Helsinki  accords,  and 
the  worid  has  experienced  tremendous 
changes. 

The  Soviet  Union  is  now  a  mertwry,  and  in 
the  wake  of  its  breakup  into  the  Common- 
wealth of  Independent  States,  there  has  been 
a  great  deal  of  turmoil  and  violence.  In  these 
turbulent  times  it  l)ehooves  us,  now  more  ttian 
ever,  to  abide  by  the  spirit  of  the  Helsinki  ac- 
cords. 

Mr.  Speaker,  we  must  put  aside  our  ethnic, 
cultural,  and  geographical  differences  which 
have  polarized  us  for  so  tong  arxj  begin  work- 
ing together  as  a  world  community.  As  has 
been  clearty  evinced  by  the  recent  fighting  in 
the  former  State  of  Yugoslavia,  we  have  a 
very  long  and  arduous  road  to  travel.  Never- 
theless, with  cooperation  and  peaceful  rela- 
tions, fostered  in  part  by  the  Helsinki  accords, 
we  can  engender  a  better  understanding  of 
each  other  and  create  a  more  peaceful  worid 
community  where  the  rights  of  all  peoples  and 
nations  are  respected. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolution  and  in  so  doing,  reaffirm 
our  commitment,  as  well  as  this  great  Nation's 
commitment,  to  the  protection  of  human  rights 
for  all  peoples  and  the  promotion  of  peace 
and  understanding  anwng  nations. 


CAMDEN,  NJ 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  31, 1992 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er. I  rise  today  to  enter  into  the  RECORD  two 
letters  whk:h  were  recently  written  by  two  of 
my  constituents.  Both  letters  were  written  by 
residents  of  Camden.  NJ  because  of  an  article 
at)0ut  that  city  which  recently  appeared  in 
Time  magazine.  That  article  portrayed  only  the 
negative  side  of  Camden,  and  while  Camden 
is  ridden  with  many  prot)lems,  these  letters 
show  the  side  of  Camden  which  Time  tailed  to 
see.  The  first  letter  was  written  to  the  mayor 
of  Camden,  Hon.  Aaron  A.  Thompson,  by  a 
young  lady  named  Maria  Luna.  The  secorxj 
was  written  to  the  editors  of  Time  by  a  Canv 
den  High  School  student  named  Deshawn 
Bennett.  I  t)elieve  that  because  of  young  peo- 
ple like  Maria  and  Deshawn,  Camden  has  a 
bright  future. 

Dear  Mr.  Mayor:  Hello,  my  name  is  Maria 
Luna  I  attend  Rafael  Cordera  Molina  School. 
I  am  in  the  5th  grade. 

I  am  sorry  if  I  am  disturbing  you.  I  know 
you  are  very  busy.  The  reason  1  am  writing 
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to  you  is  because  I  am  very  upset  about  what 
was  written  In  the  article  In  Time  magazine 
about  Camden.  I've  lived  In  Camden  for  five 
years  and  I  do  not  think  it  is  as  bad  as  they 
say. 

There  are  bad  people  every  where  you  go. 
North  Camden  is  one  of  those  places.  Not 
every  one  who  lives  in  Camden  Is  bad.  My 
parents  work  hard  and  try  to  give  me  the 
best  they  can. 

My  mother  is  a  nurse,  she  takes  care  of 
people  who  need  help.  I  have  two  aunts  who 
grew  up  on  welfare  they  both  went  to  school 
and  worked  hard  to  get  off  of  welfare,  and 
now,  one  of  them  works  for  the  city  of  Cam- 
den and  the  other  one  works  for  a  lawyer.  I 
am  very  proud  of  my  family  and  I  want  to  be 
just  like  them.  This  article  does  not  talk 
about  the  good  people  who  live  here. 

For  example,  what  they  put  in  the  article 
"It  is  the  story  of  girls  who  dream  of  becom- 
ing hair  dressers  but  wind  up  as  whores"  this 
is  not  true  of  all  girls  I  want  to  be  a  hair- 
dresser too,  but  because  my  parents  are 
working  hard  to  raise  me  the  right  way.  I  be- 
lieve my  dream  will  come  true.  With  all  due 
respect  I  think  that  they  should  not  be  talk- 
ing about  people  unless  they  can  do  some 
thing  to  change  things. 

We  are  not  rich  but  we  live  in  the  best  way,  - 
we  do  not  have  a  lot  but  we  have  something 
I  think  that  what  they  say  about  teenagers 
being  involved  in  drugs  and  crime,  may  be 
true  but  if  they  had  more  activities,  schools, 
park.  It  might  resolve  some  of  the  problems. 
I  think  if  you  can  help  Camden  City.  It 
would  be  a  better  place  to  live  in  and  look 
much  much  better,  and  have  a  better  future. 
Sincerely, 

Maria  Luna. 

January  24. 1992. 

Dear  EorroR:  When  I  recently  read  an  arti- 
cle that  was  written  about  Camden,  New  Jer- 
sey in  your  January  20th  edition,  I  became  a 
bit  confused.  I  couldn't  distinguish  whether 
its  purpose  was  to  hurt  or  help  the  city.  You 
portrayed  Camden  in  such  a  negative  way.  I 
read  your  article  twice,  analyzing  each  itara- 
graph  closely  in  search  of  just  one  positive 
statement,  however  there  were  none.  1  just 
don't  understand  your  objective  of  taking  a 
city  that's  limping  and  kicking  its  crutch 
out  trom  under  it.  The  feelings  of  the  resi- 
dents of  Camden  are  probably  irrelevant  to 
you.  You  get  paid  to  do  a  job  whether  peo- 
ple's emotions  are  hurt  or  not.  Well  I  hope 
you  got  a  pat  on  the  back  for  a  job  that  was 
half  done.  There  are  two  sides  to  every  story, 
however  you  only  told  one  side.  You  listened 
to  all  the  negatives  but,  didn't  list  the 
positives,  which  I  don't  think  was  fair.  Un- 
fortunately some  of  the  things  you  stressed 
in  such  an  exaggerated  nature  were  true. 

Camden  is  a  city  struggling  to  rebuild  it- 
self and  articles  such  as  yours  do  not  help. 
Articles  like  this  shatter  people's  confidence 
and  hope,  in  making  Camden  an  improved 
environment.  In  your  article  you  didn't  men- 
tion that  55%  of  Camden  City  graduates  go 
on  to  post-secondary  schools,  and  that  the 
percentage  of  college  graduates  is  increasing 
rapidly.  You  said  Camden  is  a  city  of  broken 
wings.  Who  broke  those  wings?  You  said 
yourself  that  Camden's  suburbs  used  to  treat 
their  own  sewage,  but  now  they  pump  all  of 
their  waste  to  Camden.  Why  Camden?  The 
county  treats  Camden  like  a  garbage  can  and 
you  expect  some  of  the  people  to  not  feel 
like  trash.  How  could  you  write  articles  like 
this  and  expect  the  youth  to  have  self-es- 
teem? 

How  would  you  feel  if  you  were  a  juvenile 
resident  of  Camden  and  read  an  article  such 
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as  yours?  Would  you  feel  like  you  had  a 
chance  in  life?  However,  I'm  thankful  that 
we  do  have  some  strong  youth  that  have 
their  goal  set,  and  will  not  let  poor  journal- 
ism stray  them  off  their  course  to  success. 
You  interviewed  a  prostitute  named 
Nikkeya,  and  a  drug  dealer  named  Minute 
Mouse.  Why  didn't  you  come  to  high  schools 
and  interview  honor  students?  I'll  tell  you 
why,  because  you  didn't  come  to  Camden 
looking  for  anything  positive.  You  came 
looking  for  something  negative  and  you 
found  it. 

All  that  I  ask  for,  is  that  when  Time  Maga- 
zine is  ready  to  write  a  positive  article  on 
the  youth  in  urban  high  schools,  that  you 
come  back  to  Camden  High  School. 
Yours  truly,  highly  upeet. 

Desha wN  Bennett. 

Camden  High  School. 


A  SALUTE  TO  PARTICIPANTS  IN 
THE  JOBS  FOR  OmOS  GRAD- 
UATES PROGRAM 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31. 1992 

Mr.  STOKES.  Mr.  Speaker.  I  am  pleased  to 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues the  Jobs  for  Ohio's  Graduates  [JOG] 
Program,  a  most  exerting  and  innovative  pro- 
gram which  has  proven  successful  in  my  corv 
gressional  district  arxj  throughout  Ohio. 

A  statewide,  school-to-wotk  program  operat- 
ing in  15  Ohio  cities,  JOG  assists  high  school 
seniors  in  developing  such  necessary  job-re- 
lated skills  as  employment  interviews,  decision 
n^ing,  public  speaking,  and  telephone  tech- 
niques. More  importarrtly,  ttie  JOG  Program 
instills  in  our  youth  the  confidence,  determina- 
tion and  incentive  essential  to  enter  today's 
competitive  job  market. 

I  am  pleased  to  salute  such  an  outstanding 
program  and  woukl  like  to  recognize  those 
students  and  career  specialists  who  took  part 
in  the  1992  Career  oievekjpment  Conference 
sponsored  tty  the  Jobs  for  Ohio  Graduates 
Program. 

Aviation  High  School— students:  Renaklo 
Cedeno,  Delilah  Dervic,  Chris  OeMarco,  Anita 
Horvath,  Tanisha  Redding,  Jim  Keams,  Hariey 
Wright,  Steven  Pace.  Frank  Vazquez,  and 
Edwin  Cedeno.  Career  specialist:  George 
Skalsky. 

Cleveland  Heights  High  School— students: 
Monk^ue  Sims,  Erk:a  Evans,  Darrell  Johnson, 
Michael  Wren,  Leah  Bland,  and  Larwou 
Korvah.  Career  specialist  Theresa  Gantous. 

Garfiekj  Heights  High  School — students: 
David  Pell,  Chariotte  Kolesar,  Joe 
Chmielewski.  Tammy  Pauly,  Sharon  Motley. 
Joe  Royer.  and  Leslie  Smith.  Career  special- 
ist Greg  Benedetto. 

Health  Careers  Center— students: 
Anquinette  Hardman,  Albert  Saxton,  Lashawn 
Pate,  Keisha  Gamer,  Enver  Vajuci,  Dwight 
Taykx,  Nina  Clegatt,  Latvia  Thomas,  Walisa 
Brown,  Yalsha  Dozier,  Angela  Cardaman, 
Melinda  Jackson,  Tasha  Daugherty,  and 
Toshima  Mathis.  Career  specialists:  Elanine 
ladeluca  and  Stephanie  Phelps. 

Jane  Addams  Business  Careers  Center- 
students:       Monk)ue       Tinsley,       Nerandai 
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Seokaran,  Robbie  Ivory,  James  Patton.  Tiffany 
Jones,  Jimmy  Prince,  and  Angeiique  Hokten. 
Career  specialist  Joann  Levy. 

Parnna  High  School — students:  Dave 
Fuglein,  Dave  Chovanik  arid  Thomas  0'  Con- 
nor. Career  specialist  Steve  Faritas. 

Shaw  High  School— students:  Mk:hael 
Oatman,  Lisa  Marie  Wiggins,  LeRashaun 
Spencer,  Larzell  Cowan,  Kip  Saunders,  and 
Ingrid  Pipher.  Career  specialists:  Jacquelir)e 
Williams. 


INTRODUCTION  OF  SOUTHERN  ARI- 
ZONA WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1992 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31. 1992 

Mr.  PASTOR.  Mr.  Speaker,  today,  I  am  in- 
troducing the  Southern  Arizona  Water  Rights 
Settlement  Act  of  1992.  This  bill  seeks  to  end 
what  has  been  a  k>ng  dispute  involving  the 
city  of  Tucson,  the  U.S.  Government,  the 
Tohono  O'odham  Natkm,  and  the  aHottees  of 
the  San  Xavier  District.  In  1 982.  Congress  rec- 
ognized the  need  to  settle  this  dispute  arxJ 
passed  the  Southem  Arizona  Water  Rights 
Settlement  Act  [SAWRSA]. 

It  is  now  10  years  later,  Mr.  Speaker,  and 
the  controversy  has  yet  to  be  resolved.  Count- 
less hours  of  debate  ar>d  discusskxi,  as  well 
as  tens  of  thousands  of  dollars  have  t)een 
spent  in  attempts  to  forge  a  compromise  that 
is  suitable  to  the  parties  involved.  What  I  and 
my  colleagues  are  seeking  is  a  just  resolutkin 
to  what  has  become  a  very  bitter  and  polariz- 
ing feud.  Too  much  time  has  passed,  too 
many  harsh  words  have  t)een  spoken,  and  too 
little  has  been  accomplished. 

The  collectk>n  of  amendments  to  the  1982 
SAWRSA  that  I  am  introducing  as  a  biM  woukJ 
preserve,  in  its  t>ask:  form,  the  original  agree- 
ment with  the  foHownng  exceptkxis: 

The  cooperative  furxJ  woukJ  be  continued. 

All  provisions  tied  to  dismissal  of  the  lawsuit 
against  ttie  city  of  Tucson  wouM  tsecome  ef- 
fective obligatmns  without  regard  to  a  dismis- 
sal. 

The  Secretary  of  ttie  Interior  woukJ  be  re- 
quired to  rehabilitate  arxJ  extend  the  aHottees' 
farm  as  vrall  as  ttie  ottier  farms,  or  pay  pen- 
alties. The  amount  of  settlement  water  that  the 
aHottees  wouM  be  alknved  to  use  on  ttiese 
farms  woukl  be  determined  by  the  Secretary's 
deciskxi  on  farm  extenskxi. 

The  amendments  woukj  clarify  the  extin- 
guishment of  the  water  rights  of  ttie  natkKi  and 
the  alkittees.  Both  parties  wouM  have  ttie  op- 
portunity to  settle  disputes  in  the  claims  court 
only. 

LJmited  in  lieu  storage  of  ground  water  not 
pumped  within  a  given  year  woukJ  be  alkMved, 
with  spedfk:  guidelines  set  for  withdrawals  of 
stored  ground  water  in  San  Xavier. 

The  natk>n  woukJ  be  aHowed  to  use  a  given 
arrxxint  of  water  v^ittiin  its  territorial  jurisdKtkm 
outskle  of  the  Tucson  Active  Management 
Area  [AMA].  In  additkxi,  the  natkxi  wouM  be 
alk>wed  to  make  short-term  leases  of  its  water 
outskle  of  the  AMA  sutiject  to  certain  require- 
ments. 
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Vtith  this  said,  I  woukJ  like  to  mention,  Mr. 
Spc  iker,  that  a  great  deal  of  apprehension  on 
the  part  of  the  allottees  surrounds  ttie  intro- 
duc  ion  of  the  Southern  Arizona  Water  Rights 
Set  ement  Act  of  1992.  I  consider  this  bill  a 
first  step  in  an  attempt  to  forge  a  fair  com- 
pro(  lise  ttiat  will  enable  this  major  water  claim 
to  >e  settled  without  having  to  resort  to 
len;  Itiy  arxj  costly  litigation  in  Federal  court, 
latter  course  would  only  serve  in  imped- 
he  economic  development  of  the  San  Xa- 
Oistrict  arxl  ttie  Tohono  O'odham  Nation, 
as  complicating  the  city  of  Tucson's  fu- 
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If  short,  Mr.  Speal<er,  I  expect  this  biW  to 
und  fgo  numerous  changes  and  revisions  as 
discussed  and  its  provisions  detiated  and 
Yes,  I  would  lil(e  to  see  a  resolu- 
of  the  claims.  I  also  want  to  ensure  ttiat 
allottees  are  guaranteed  the  water  that 
are  entitled  to  and  that  is  necessary  to 
continued  ecorxxnic  development. 
>articulariy  want  to  aclcnowledge  the  co- 
opei  ition  and  contributions  of  Congressman 
(OLBE  and  other  members  of  the  Arizona 
delegation.  Their  support  is  an 
indi4ator  of  the  importance  of  this  issue  to  the 
of  Arizona. 

x>k  forward  to  working  with  the  San  Xa- 
District  and  ttie  Tohono  O'odham  Nation 
f^^ng  an  agreement  and  with  my  co>- 
in  framing  a  legislative  sohjtion  tfiat  is 
(air  ft)  all  parties.  Let  us  end  this  dispute  and 
mov  )  on  to  the  more  important  tasks  of  build- 
ing letter  communities  and  stronger  econo- 
mie: 


INI  aODUCTION  OF  LEGISLATION 
T  >  RENEW  THE  CHARTER  OF 
T  [E  EXPORT-IMPORT  BANK  OF 
TJE  UNITED  STATES 
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HON.  MARY  ROSE  OAKAR 

OF  OHIO 

If  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31.1992 

M^  OAKAR.  Mr.  Speaker,  I  rise  today  to  in- 
toodijce  legislation  to  renew  the  charier  of  the 
t-lmport  Bank,  which  is  scheduled  to  ex- 
jon  September  30,   1992.  The  bill  em- 
the  work  of  the  Sutxx)mmlttee  on  Inter- 
natiohal  Devetopment,   Finance,   Trade  and 
Morn  tary  Po<k:y,  whk:h  held  a  markup  on  July 
992,  and  approved  a  committee  print  on 
ubject,  as  amended. 

LEGISLATIVE  HISTOfiV 

administratkxi  communicated  with  the 
arxl  Senate  on  April  27,  1992,  propos- 
ttie  Export-Import  Bank  charter  be  re- 
fer a  period  of  6  years  and  other  provi- 


tiat 


suixommittee  hekj  a  publk:  hearing  on 
>,  1992  on  ttie  subject  of  charter  renewal. 
<  ISO  corxlucted  hearings  on  April  11,  1991 
)4ay  2,  1991,  whk:h  developed  valuable 
inforftatkxi  on  various  aspects  of  ttie  Bank's 
In  the  course  of  the  1991  hearings, 
1  sked  the  General  Accounting  Office  to 
the  issues  relevant  to  charter  renewal, 
eceived  the  GAO  report  at  this  year's 
The  subcommittee  also  consulted 
with  associatk>ns  concerned  with  inter- 
finance  and  trade  from  the  standpoint 
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of  large  and  smaH  exporters,  industry,  lat>or, 
banking,  insurance.  State  government  arxj 
nonprofit  organizations. 

IMPOflTANCE  OF  EXPOBTS  AND  THE  EXPOflT-IMPOBT 
BANK 

The  sutxx>mmittee  found  that  exports  are  in-  - 
creasing  rapkJty.  U.S.  exports  expanded  from 
S227  billion  In  1986  to  $422  billion  in  1991,  an " 
Increase  of  85.6  percent.  According  to  the 
Bank's  1991  annual  report,  these  exports  sup- 
port at  least  7  million  jobs  and  a  considerable 
proportion  of  U.S.  economic  growth.  We  also 
found  ttiat  requests  for  funding  assistance 
from  ttie  Export-Import  Bank  have  risen  rap- 
kHy.  In  1991,  the  Bank  used  up  all  of  Its  au- 
thorized resources  and  still  could  not  satisfy 
the  demand. 

Very  heartening,  also,  is  the  judgment  of  the 
export  community,  as  expressed  in  our  hear- 
ings by  Thomas  Mullany  of  Rockwell,  Inter- 
national Corp.,  representing  the  coalition  on 
emptoyment  through  exports,  that:  "Under  the 
superb  leadership  of  current  Eximtiank  Chair- 
man John  Macomber,  the  Bank  has  l}ecome 
more  responsive  and  innovative  in  its  efforts  to 
promote  U.S.  exports." 

As  a  result,  I  believe  that  charter  renewal  is 
"consensus  legislation"  that  all  Members  can 
support.  When  the  bill  reaches  the  floor,  I 
woukJ  hope  for  a  strong  endorsement  by  this 
House,  as  a  signal  of  congressional  support 
for  the  Bank's  efforts  to  help  American  firms 
pursue  the  historic  new  trade  opportunities  of 
this  post-cokl  war  era. 

The  alternative  is  that  the  Bank  will  run  out 
of  auttiorlty  to  make  commitments  on  CxAdber 
1,  1992,  placing  U.S.  exporters  at  a  severe 
competitive  disadvantage. 

CONTENTS  Of  LEGISLATION 

For  ttiese  purposes,  the  subcommittee  draft- 
ed a  streamlined  bill,  containing  two  titles.  A 
third  title  was  then  added  in  the  mart<up  by 
amendment. 

Title  I,  on  the  charter  renewal,  woukJ  extend 
both  the  general  authority  and  the  war  chest 
auttiority  of  the  Bank  for  5  years,  increase  the 
Bank's  aggregate  ceiling  (or  total  financing, 
support  the  continued  use  o(  the  Commercial 
Bank  Guarantee  Program,  encourage  the  use 
o(  U.S.  insurance  companies  In  providing  mar- 
itime insurance  on  Eximliank-financed  exports, 
provide  for  "one-stop"  centers  to  assist  smail- 
and  medium-sized  exporters  with  finarwing  as- 
sistance, and  seek  to  tie  the  Bank's  programs 
into  overall  export  strategy. 

Title  II  of  the  print  repeats  title  VI  of  H.R. 
3428,  with  a  couple  of  minor  technk^al  and 
clarifying  amendments,  one  o(  whteh  rep- 
resents agreement  between  the  Committees 
on  Foreign  Affairs  and  Banking  with  respect  to 
a  provision  of  comnrxxi  concern.  These  provi- 
sions are  carried  over  (rom  our  international  fi- 
nancial institutions  t)ill,  H.R.  3428,  whrch  has 
already  t)een  approved  by  our  subcommittee, 
on  September  25,  1991,  and  by  the  full  Bank- 
ing Committee  last  month,  on  June  18,  1992; 
House  Report  102-657. 

Title  III  also  transfers  excepts  (rom  H.R. 
3428  on  the  enterprise  (or  the  Americas  initia- 
tive, especially  as  it  relates  to  the  role  o(  the 
Export-Import  Bank. 
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GEORGE  BUSH'S  "THREAT- AND- 
FORGET"  APPROACH  IS  NO  AN- 
SWER TO  SADDAM  HUSSEIN'S 
"CHEAT-AND-RETREAT  TACTICS" 


HON.LESASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  again  to  dis- 
cuss the  ongoing  problem  o(  Iraq's  non-com- 
pliance with  U.N.  resolutions  and  the  contin- 
ued erosion  o(  the  United  Nation's  authority  in 
Iraq.  Saddam  Hussein's  methods  are  well 
known.  Even  the  Bush  Administration  has 
identified  his  "cheat  and  retreat"  tactk:.  In  re- 
sponse, however,  the  Administration  has 
countered  only  with  "threat  and  forget." 

But  when  Saddam  Hussein  cheats  and  re- 
treats, he  doesn't  retreat  all  the  way.  And 
when  George  Bush  makes  a  threat  and  then 
forgets  it,  Saddam  gets  a  little  bolder.  Ifs  a 
new  war  of  nerves  and  inches,  and  we're  los- 
ing it. 

It  has  been  going  on  since  the  Gulf  War 
ceaserire.  Four  times  in  the  last  year  Saddam 
Hussein's  pattem  of  non-compliance  has  es- 
calated into  a  major  showdown  with  the  United 
Nations  and  the  gulf  war  coalitkin  partners. 
Each  time  President  Bush  has  threatened  mili- 
tary actk>n  to  bring  Saddam  to  heel.  In  some 
cases  the  threats  produced  some  concessions 
(rom  Saddam.  In  others,  the  threats  achieved 
nothing  at  all.  But  In  no  instances  have  ttiese 
threats  produced  (ull  Iraqi  compliance  with  all 
U.N.  resolutions. 

Let's  look  at  the  record: 

SHOWDOWN  NO.  1— JULY  1991 

U.N.  Resolution  687  explicitly  demands  that 
Iraq  provide  a  (ull  and  complete  accounting  of 
its  unconventional  weapons  programs,  and  au- 
thorizes anywhere,  anytime  inspections  o( 
Iraqi  (acilities.  Iraq's  initial  reports,  however, 
grossly  underestimated  its  chemk:al,  biologi- 
cal, and  missile  programs  and  flatly  denied  the 
nuclear  program. 

This  underreporting  was  known  tiecause 
Iraqi  defectors  had  contormed  what  Saddam 
Hussein  woukJ  not  report — not  only  did  Iraq 
have  a  nuclear  weapons  program,  t>ut  it  was 
much  larger  than  anyone  prevkxisly  suspected 
and  Saddam  actively  sought  to  block  discov- 
ery o(  the  evidence  o(  its  existence.  The  show- 
down of  the  summer  of  1991  over  this  ob- 
structionism began  to  take  shape  in  late  June. 

On  June  23,  a  group  of  inspectors  de- 
manded entry  to  facilities  at  Abu  Ghurayb — a 
site  identified  t)y  defectors  as  part  of  the  cov- 
ert nuclear  program.  The  Iraqis  retused. 

On  June  28,  again  acting  on  an  intelligence 
tip,  the  UNSCOM  inspectors  demanded  ac- 
cess at  the  military  transport  compound  al- 
Fallujah.  The  Iraqis  again  retused,  but  by 
climbing  a  water  tower  U.N.  inspectors  spotted 
and  photographed  a  convoy  o(  over  1 00  trucks 
leaving  the  facility.  When  the  inspectors  began 
photographing  the  departing  convoy,  Iraqi 
guards  fired  shots  to  try  and  make  them  stop 
and  then  tried  to  seize  the  film— (ortunately 
they  (ailed.  The  record  o(  this  great  getaway 
was  preserved. 

After  these  actions.  Secretary  o(  State 
Baker  accused  the  Iraqis  o(  "extraordinarily 
serious"  e((orts  to  deceive  the  United  Nations. 
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When  asked  what  the  United  States  might  do 
in  response,  he  said  "stay  tuned."  President 
Bush  the  same  day  said  that  the  United  States 
had  "irxxwtrovertlljle  evidence"  of  violations  of 
ttie  U.N.  resolution  by  Saddam,  whom  he 
called  a  "txutal  bully,"  and  declared  that  the 
United  States  "certainly  won't"  tolerate  his  ob- 
structionism. 

On  July  8,  the  Iraqis  formally  disclosed 
some  details  of  ttieir  nudear  enrichment  pro- 
grams, txjt  ttiis  declaration  was  far  from  conv 
piete.  The  Iraqis  still  refused  to  acknowledge 
they  had  a  nuclear  weapons  program.  Exas- 
perated by  Iraq's  piecemeal  disclosure  of  its 
nuclear  program  and  its  obstruction  of  inspec- 
tk>ns,  Vtiie  U.N.  Security  Council  issued  an  utti- 
nnatum  on  July  12:  full  disclosure  on  the  weap- 
ons of  mass  destruction  by  July  25  or  poten- 
tially face  military  actk>n. 

Between  July  14  arxj  19,  U.S.  officials  clear- 
ly brandished  the  possibility  of  military  actk)n. 
When  asked  wtiat  woukJ  happen  of  Saddam 
did  not  comply,  U.S.  ambassador  to  the  Unit- 
ed Nations  said,  "He  has  not  seen  everything 
that  is  going  to  happen  yet." 

As  the  deadline  approached,  however,  Bush 
administration  officials  soft-pedaled  the  notion 
that  Iraq's  failure  to  comply  would  prompt  Unit- 
ed States  action.  White  House  Press  Sec- 
retary Fitzwater  said  on  July  23  that  the  July 
25  deadline  did  not  imply  a  "deadline  for  ac- 
tion." 

On  July  25  the  deadline  passed,  Iraq  made 
no  additronal  declarations  and  the  United 
States  did  nothing.  On  Vhe  same  day  the  Se- 
curity Council  began  informal  discussions — not 
of  how  to  enforce  Resolution  687,  but  on  a 
plan  to  aUow  Iraq  to  sell  some  oil  for  food  and 
medk:al  supplies. 

In  ttie  first,  crucial  stiowdown  the  United 
States  t>acked  down,  not  Saddam  Hussein. 
The  United  States  simply  dropped  the  subject 
when  Saddam  refused  to  be  cowed  by  our 
threats.  To  this  day  Iraq  has  not  submitted  a 
complete  accounting  of  its  unconventional 
weapons  programs  as  required  under  ttie  U.N. 
resolutions. 

SHOWDOWN  NO.  2— SEPTEMBCR  1991 

Saddam  began  his  major  September  chal- 
lenge to  the  United  Nations  with  a  preliminary 
skirmish  over  helicopters.  He  took  issue  with 
the  use  of  helkxspters  by  U.N.  inspectors.  On 
September  18,  President  Bush  sakl  that  he 
was  "fed  up"  with  Saddam's  resistance  and 
suggested  that  he  woukj  send  warplanes  to 
protect  the  helicopters  as  well  as  an  additional 
Patriot  battery  to  Saudi  Arat)ia.  On  September 
19,  Preskient  Bush  said,  "We  are  prepared  to 
use  military  action  to  see  that  he  does  com- 
ply." 

It  was  cheat  and  retreat  in  \he  familiar  pat- 
tern. On  this  occasion,  the  Iraqis  backed  down 
and,  on  September  23,  tokj  the  U.N.  tfiat  its 
helkx>pler  flights  would  be  permitted.  But  even 
as  Saddam  retreated  on  one  front,  he  cheated 
on  another  when  he  tried  to  prevent  U.N.  in- 
spectors from  taking  evkience  of  prohibited — 
by  the  U.N.  resolutk>ns — activity.  This  led  to 
the  notorious  Baghdad  parking  lot  inckJent. 

On  September  23,  a  large  contingent  of  nu- 
clear insjaectors  followed  another  intelligence 
lead  and  found  conclusive  proof  of  Iraq's  nu- 
clear weapons  program  in  a  downtown  gov- 
ernment txjikjing.  The  Iraqis  field  the  inspec- 
tors for  13  iKXjrs  and  ttien  forcibly  retrieved 
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the  documents  they  had  discovered  in  one  of 
the  buiktngs. 

On  the  following  day,  inspectors,  still  acting 
on  intelligence  leads,  entered  another  buikjing 
and  found  ar>ottier  trove  of  irKriminating  evi- 
dence. This  time,  however,  the  inspectors  re- 
fused to  hand  over  any  documents  or  micro- 
fiche from  the  second  buikJing.  The  Iraqis  tried 
many  means  of  intimklating  the  inspectors,  in- 
cluding drummed-up  demonstrations,  txjt  the 
inspectors  hekj  ttieir  ground.  What  resulted 
was  a  5-day  siege  of  ttie  inspectors  in  a  Bagh- 
dad parking  lot.  The  seige  was  lifted  t}y  a 
compromise  that  allowed  mutual  copying  of 
the  material  from  the  second  tyjikJing.  But 
Saddam  never  delivered  a  complete  set  of  the 
documents  found  in  the  first  tHjikling.  Cheat 
and  retreat  had  paid  off  again  for  Saddam. 

The  Bush  administration  had  blustered  dur- 
ing ttie  helkx)pter  crisis,  txjt  had  relatively  little 
to  say  during  the  partying  k>t  standoff.  More- 
over, during  the  paridng  k>t  episode,  the  Unit- 
ed States  positkm  was  undermined  by  its  ally 
in  the  Gulf,  Saudi  Arat)ia.  On  September  26, 
United  States.  Air  Force  transport  planes  car- 
rying additk)nal  military  materiel  to  Saudi  Ara- 
t>ia  had  to  tum  around  in  midair  after  the  Unit- 
ed States  received  a  message  from  the  Saudi 
Defense  Minister  ttiat  there  was  no  need  for  it 
It  was  a  signal  that  Saddam  coukJ  only  wel- 
come. 

SHOWDOWN  NO.  3— MARCH  1992 

This  third  showdown  erupted  when  Saddam 
Hussein  again  refused  to  alk)w  ttie  U.N.  irv 
specters  to  do  their  job  in  Iraq,  and  tilatantly 
challenged  ttie  right  of  the  United  Nations  to 
dismantle  his  mass  destruction  weapons. 

On  February  18,  1992,  U.N.  Special  Conrv 
mission  [UNSCOM]  Chairman  Rolf  Ekeus  re- 
ported to  ttie  Security  Council  that  "Iraq  has 
no  intention  of  meeting  its  obligatk>ns  *  *  *  in 
resolutkxi  715"  and  that  Iraq  is  not  fully  conrv 
plying  with  resolution  707.  United  Nations  Se- 
curity Council  Resolution  707  had  found  Iraq 
to  be  in  material  txeach  of  its  responsitiilities 
regarding  full  disclosure  of  Iraq's  weapons  of 
mass  destruction.  Resolution  715  had  offered 
detailed  plans  for  the  dismantlement  and  k>ng- 
term  monitoring  of  these  weapons. 

On  February  28,  UNSCOM  recalled  its  in- 
spection team  from  Iraq  after  waiting  in  vain 
for  Iraqi  permissksn  to  destroy  parts  of  Iraq's 
missile  production  facilities.  On  the  same  day 
the  Security  Council  issued  an  ultimatum  de- 
manding ttiat  Iraq  explain  itself  and  comply 
with  all  resolutions  within  2  weeks  or  face  "se- 
rious consequences." 

In  response  to  this  demand  Saddam  Hus- 
sein sent  Foreign  Minister  Tariq  Aziz  to  New 
York  on  March  11  to  14  for  meetings  with  the 
Security  Council.  The  meetings,  tiowever,  pro- 
duced little  progress.  By  March  16,  Preskient 
Bush  was  again  stressing  ttiat  "all  optk>ns  are 
open" — this  now  familiar  precursor  for  making 
military  ttireats. 

In  ttie  usual  pattem,  Saddam  eventually  re- 
lented and  by  ttie  end  of  March  inspectors 
were  permitted  to  destroy  ttie  targeted  missile 
facilities.  But  also  as  usual,  Saddam  tiad 
made  partial,  grudging  compliance  seem  like  a 
concession  on  his  part.  He  has  still  not  fully 
agreed  to  the  provisons  of  Resolution  715 
and  he  has  still  failed  to  produce  a  com- 
prehensive report  on  weapons  of  mass  de- 
struction. 
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SHOWDOWN  NO.  4— JULY  1902 

This  summer's  higtvprofile  showdown  with 
Iraq  over  inspection  came  over  access  to  ttie 
Ministry  of  Agriculture,  txjt  it  was  only  a  smalt 
part  of  wtiat  is  probat>ly  Saddam's  broadcast 
challenge  to  ttie  U.N.'s  authority  in  Iraq,  a 
challenge  ttiat  is  largely  succeeding.  Since 
June,  Iraq  has: 

Rejected  the  border  demarcatkxi  rec- 
ommended t>y  the  U.N.  Boundary  Commission 
and  stopped  attending  meetkigs  of  the  Com- 
mission. 

Bkxked  U.N.  relief  efforts  t>y  bkKking  visas 
and  transportation  and  refused  to  sign  an  ex- 
tension of  the  memorandum  of  understanding 
[MOU],  which  expired  June  30.  tor  U.N.  and 
relief  personnel  in  Iraq. 

Engaged  in  a  growing  terrorist  campaign 
against  U.N.  personnel  in  ttie  Kurdish  enclave. 

Launctied  a  new  military  offensive  against 
the  Shi'a  in  the  south,  inchjding  attacks  with 
fixed-wing  aircrafL 

None  of  ttiese  major  infractions  of  U.N.  res- 
olutk>ns,  however,  prompted  serious  response 
from  the  United  Nations  or  ttie  United  States. 
It  took  a  new  parking  tot  incktent  outskJe  ttie 
Ministry  of  Agriculture  to  get  ttie  attention  of 
the  Preskient.  Even  so,  ttie  standoff  was  18 
days  okl  before  a  U.S.  official  began  rattling 
the  usual  saber,  saying  ttiat  "we  are  not  mling 
out  any  optkxi,  inckiding  ttie  use  of  military 
force." 

My  colleagues  in  the  House  will  recall  ttiis 
most  recent  partcing  k)t  confrontatkxi.  Again 
acting  on  tip,  inspectors  sought  access  to  ttie 
Ministry.  That  access  was  dented  and  the 
standoff  began.  This  time,  tiowever,  Saddam 
drummed  up  increasing  vk>lent  demonstrations 
against  ttie  inspectors  ttiat  eventually  drove 
ttiem  off. 

Ttie  Bush  administration  again  resorted  to 
ttie  "all  options  are  open"  rtietoric,  but  only 
after  ttie  inspectors  had  been  driven  off,  giving 
Saddam's  henchmen  time  to  sanitize  ttie  Miiv 
istry.  But  Saddam  scored  a  bigger  vctory  ttian 
merely  securing  a  chance  to  get  rid  of  incrimi- 
nating evkJence.  He  succeeded  in  negotiating 
ttie  conditkins  of  an  inspection,  somettiing  tie 
has  no  right  to  do  under  the  proviskxis  of  ttie 
cease-fire  that  ended  the  gulf  shooting  war. 
And  tie  succeeded  in  negotiating  ttie  member- 
ship of  ttie  inspection  team,  whk:h  now  ex- 
cludes inspectors  from  ttie  United  States  and 
the  United  Kingdom.  The  Ministry  has  now 
t>een  inspected,  but  at  an  enormous  price  and 
to  no  avail.  Not  surprisingly,  no  irx^riminating 
evkience  was  found. 

The  Bush  administi^tion  at  first  appeared 
relieved  at  this  compromise.  On  July  27,  ad- 
ministration officials  tiad  announced  ttie  dis- 
patch of  another  carrier,  the  U.S.S.  Kennedy, 
to  ttie  regkxi.  By  ttie  next  afternoon,  ttie  car- 
rier tiad  turned  around  and  Martin  Fitzwater, 
ttie  White  House  spokesman,  sakl  ttie  crisis 
had  been  "diffused".  Defense  Secretary  Ctie- 
ney  was  stressing  ttiat  ttie  use  of  force  was 
not  imminent. 

Now,  in  retrospect,  ttie  Bush  administration 
seems  untiappy  with  the  resokition  of  ttiis 
showdown.  The  United  States  reportedly  is 
pressing  ttie  United  NatkKis  to  step  up  its  in- 
spection activity.  The  apparent  reason  for  this 
is  to  precipitate  anottier  stiowdown  with  Iraq, 
presumat)iy  one  ttiat  well  be  twtter  prepared 
for. 
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f/ith  every  showiJown  the  United  States  arxJ 
the  United  Nations  loses  ground  to  Saddam 
Hu  tsein.  Why  does  this  worry  us? 

irst.  these  sho^Mdowns  and  their  outcomes 
reinforce   Saddam   rather  than   undermining 
This  goes  directly  against  George  Bush's 
stsied  goal  of  getting  rid  of  Saddam  Hussein. 

i  econd,  each  showdown  has  eroded  more 
of  he  United  Nations'  authority  and  encour- 
ag<  d  Saddam  Hussein  to  do  it  again. 

f  inaJly.  by  dragging  his  feet  and  chipping 
aw  ty  at  the  U.N.  resolution  Saddam  Hussein 
ma  I  well  outlast  the  international  support  for 
sar  ctions  and  inspections.  In  that  case  Sad- 
dai  1  will  again  reixjild  the  weapons  of  mass 
dej  Iruction  that  we  have  struggled  so  vigor- 
ou!  ly  to  eliminate. 

II  is  atxjndantly  clear  ttiat  making  threats  of 
wh  it  we  wiN  do  if  Iraq  does  not  comply  fully 
witi  the  U.N.  resolutions,  and  then  forgetting 
atx  ut  them  wtien  Saddam  Hussein  cheat  is 
not  working.  It  is  better  to  make  no  threats  at 
aN,  than  to  make  empty  threats,  with  a  thug 
like  Saddam  Hussein.  We  need  to  think 
ttm  ugh  now — before  the  next  showdown — 
pre  ;isely  what  we  want  Saddam  Hussein  to 
do,  how  long  we  will  give  him  to  do  it,  and 
whi  t  we  will  do  If  he  doesnl  comply.  If  we 
dor  t  have  good  answers  to  these  questions, 
we  ihoukjnl  be  talking  about  trying  to  precipi- 
tate another  showdown. 
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TRIBUTE  TO  DR.  D.  EDWARD 
FRANK 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

N  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  31. 1992 

fJ^.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
to  pay  trilxite  to  Dr.  D.  Edward  Frank, 
physcian,  humanitarian,  and  long-time 
friend. 

Eckward  Frank  was  born  in  Bath  Beach, 
the  son  of  Celia  and  Meyer  Frank.  Ed- 
was  the  youngest  of  six  txjys  and  his 
was  spent  in  the  Bronx,  and  later 
mo^|ed  to  Riverside  Drive  in  New  York  City, 
he  graduated  from  De  Witt  Clinton  High 
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the  age  of  16,  he  entered  the  University 
f  ennsylvania  in  Philadelphia  Even  at  that 
age  Edward  had  deckled  ttiat  he  want- 
study  medkyne,  being  determined  to  go 
a  profession  where  the  dream  to  help  his 
man  could  be  accomplished. 

Frank  dkJ  his  urxJergraduate  and 

work  at  the  University  of  Pennsylva- 

When  he  graduated  and  received  his  M.D. 

in  1934,  he  became  licensed  to  prac- 

in  New  York.  He  opened  his  first  offrce  in 

York  City  and  had  a  general  practk:e 

for  a  few  years.  He  was  associated  with 

tew  York  Poly  Clink:  Hospital.  Early  in  his 

Dr.  Frank  deckjed  to  specialize  in  the 

of  allergy.  His  research  in  the  fieM  was 

respected. 

met  his  wife  of  50  years,  Esther,  a 
Angeleno.  Their  courtship  was  mainly 
on  bi  long  distarwe  correspondence, 
were  married  in  New  York  on  March  30, 
arxl  went  on  a  wedding  trip  to  Washing- 
DC  and  Ftorida. 


El  Iward 
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Having  met  all  the  requirements  for  a  Cali- 
fornia medkal  lk;ense,  Edward  and  Esther 
moved  to  California  in  May,  1943.  Dr.  Frank 
has  served  as  preskJent  of  the  Los  Angeles 
Society  of  Allergy  and  as  president  of  the 
U.S.C.  Faculty  Association. 

In  1945,  Dr.  Frank  was  asked  to  become  a 
clinKal  professor  at  the  U.S.C.  School  of  Med- 
line in  the  department  of  allergy.  He  sen/ed 
in  the  allergy  clink:  for  more  ttian  30  years. 
Before  his  retirement,  he  did  a  great  deal  of 
research  in  the  fieW  of  allergy,  as  well  as  vol- 
unteering to  treat  patients  of  little  means.  His 
mate,  Esther,  assisted  him  and  the  other  doc- 
tors at  the  clink:. 

Aside  from  being  a  fine  physk:ian  and 
human  being,  Edward  was  an  accomplished 
artist  and  tliere  proudly  hangs  a  portrait  of  El- 
eanor Roosevelt  in  her  collection  at  Hyde 
Park;  as  well  as  a  portrait  of  Presklent  Carter 
in  his  IKxary  in  Atlanta. 

Throughout  all  his  endeavors.  Dr.  Frank  en- 
joyed the  warmth  and  support  of  his  loving 
wife,  Esther  and  their  chikjren.  Michael  Frank, 
the  ekJest  son,  has  been  happily  married  for 
18  years  to  Laura  Osher  Frank.  Mchael  is  a 
marriage  and  family  counsetor,  currently 
studying  for  his  Ph.D.  in  clinical  psychology. 
Laura  is  an  artist  and  an  elementary  school 
teacher.  They  are  the  proud  parents  of  Sara 
Mk:helle,  age  11,  and  Linnea  Rebecca,  age 
14.  Linnea  has  been  invited  to  attend  the 
Hamilton  High  School  for  the  Performing  Arts 
in  Los  Angeles.  She  is  an  accomplished  vocal- 
ist and  also  sings  in  the  choir  at  Temple  Adat 
Ari  El.  According  to  tier  grandmother,  Sara  is 
a  very  enthusiastk:  partk:ipant  in  life,  enjoying 
athletk:s,  dance,  and  animals.  Mark  Frank, 
their  second  son,  is  a  contractor  and  self- 
taught  wood  carver  and  inventor,  wtio  has  a 
patent  on  a  kit  he  devised  to  buikj  a  canoe. 
Karen  Frank,  Edward  and  Esthers'  youngest 
adult  child,  has  a  masters  degree  from  U.S.C. 
in  special  education.  A  few  years  ago  Karen 
wrote  and  produced  her  own  musrcal  show,  "A 
Perfect  Day  Dream"  which  was  enjoyed  t)y 
many. 

It  is  a  pleasure  to  share  the  memory  of  Dr. 
Edward  Frank  with  my  colleagues  in  the  U.S. 
House  of  Representatives.  I  ask  that  they  join 
me  in  recognizing  Edward  Frank's  gifts  to  his 
family  and  society. 


TRIBUTE  TO  TELE-TECH  PROJECT 
PARTICIPANTS 


HON.  RICHARD  H.  BAKER 

OF  LOUISIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31.1992 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulations  to  the  East  Baton 
Rouge  Parish  School  System  for  hosting  the 
Project  TELE-TECH  conference  in  Baton 
Rouge,  LA,  and  to  pay  tribute  to  the  teachers 
from  around  the  State  wfho  will  take  part  in  this 
unk^ue  program. 

Teachers  from  the  State  of  Louisiana  who 
participate  will  be  introduced  to  state-of-the-art 
information  in  the  use  of  instructkinal  tele- 
vision technology  and  English  as  a  second 
language  methodology  to  meet  the  edu- 
catonal  needs  of  limited  English  proficient  stu- 
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dents  and  their  parents.  This  instruction  will  be 
helpful  because  an  examination  of  the  Louisi- 
ana Education  Assessment  Program  in  1991 
showed  that  over  75  percent  of  the  LEP  stu- 
dents fail  the  math,  science  and  social  studies 
components  of  standardized  tests. 

Training  activities  will  involve  560  math  arxJ 
scierx:e  classroom  teachers  each  year  for  a 
total  of  1 ,680  trained  by  the  end  of  the  project. 
Those  teachers  trained  ttie  first  year  will  have 
a  positive  impact  on  14,000  limited  English 
proficiency  students.  Over  a  3-year  period, 
42,000  Louisiana  students  will  benefit  from  ef- 
fective instruction  in  these  content  areas. 

I  wish  all  TELE-TECH  participants  the  Ijest 
of  luck,  and  I  sincerely  admire  their  dedk:ation 
to  the  teaching  professk>n. 


TRIBUTE  TO  MS.  CARY  DE  LEON 


HON.  HEANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  woukJ 
like  to  take  this  opportunity  to  congratulate  Ms. 
Cary  de  Leon  on  her  recent  appointment  as 
head  of  ttie  Dade  County  Commission  on  ttie 
Status  of  Women.  As  a  community  activist  and 
business  woman,  Ms.  de  Leon  has  given  a 
vok:e  to  the  battered  women  of  south  Florkte 
who  have  repeatedly  been  silenced  by  abu- 
sive mates. 

Some  33  years  ago,  Cary  de  Leon  learned 
that  her  makj  In  Cuba  was  a  battered  wife. 
This  revelation  incensed  Ms.  de  Leon,  moving 
her  to  take  action  against  this  cruel  abuse.  In 
the  years  that  have  transpired,  Cary  de  Leon 
has  devoted  much  tinne  arxJ  energy  toward 
getting  women's  issues  notk:ed.  Ms.  de  Leon 
recognized  that  battered  women,  for  the  most 
part,  remained  quiet;  she,  tiowever,  was  deter- 
mined to  give  them  a  voice. 

AskJe  from  heading  the  Dade  County  Com- 
mission on  the  Status  of  Women,  Ms.  de  Leon 
also  chaired  Miami's  Commission  on  ttie  Sta- 
tus of  Women  from  1990  to  1991 ,  the  first  His- 
pank:  to  lead  both  groups.  These  honors  are 
well  deserved,  as  Ms.  de  Leon's  devotion  to 
this  cause  is  unmatcfied.  She  keeps  herself 
well  occupied  around  the  ck)ck.  It  is  (because 
of  such  dedication  ttiat  women's  issues  have 
t»egun  to  receive  the  attention  they  deserve. 

The  27-member  commission  studies  issues 
ttiat  affect  Dade  County  women.  They  present 
their  findings  to  the  county  commissioners, 
and  lobby  for  legislation  to  meet  women's 
needs.  Some  of  the  issues  Ms.  de  Leon  plans 
to  deal  with  during  her  2-year  term  as  chair- 
woman of  the  commission  include  housing  for 
okJer  women,  bringing  more  women  Into  poli- 
tics, and  her  long-time  concern:  battered 
women. 

Upon  moving  to  Miami  12  years  ago,  Ms.  de 
Leon  was  encouraged  to  head  the  public  rela- 
tions department  for  Coconut  Grove's  Mayfair 
Shops.  At  this  time,  she  also  helped  to  estab- 
lish the  Latin  Business  and  Professional  Wom- 
en's Club.  Ms.  de  Leon  now  works  as  a  vk:- 
tinvwitness  coordinator  at  the  Dade  State  at- 
tomey's  offk;e. 

Mr.  Speaker,  I  now  ask  you  to  join  me  in 
commending  Cary  de  Leon  for  generous  serv- 
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ice  to  her  south  Florida  community.  Women 
everywhere  depend  on  people  like  Ms.  de 
Leon  to  represent  them  in  society.  Ms.  de 
Leon's  devotion  has  brought  these  issues  to 
the  forefront  of  our  society,  it  is  women  like 
herself  that  make  society  realize  that  these 
are  rTX)re  than  simply  women's  concems — 
they  are  everyone's  concems.  I  congratulate 
her  on  her  recent  appointment  as  chainwoman 
of  Dade  County  Commission  on  the  Status  of 
Women,  and  wish  her  success  with  this  and 
all  future  endeavors. 


MART  GIBSON  GUGGENHEIM'S 
REPORT 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA  '-." 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  31,  1992 

Mr.  JACOBS.  Mr.  Speaker,  my  coworkers 
and  I  are  most  fortunate.  We  fiave  a  friend 
named  Mart  Git)son  Guggenheim  to  wtx>m 
God  gave  a  brilliant  mind.  She  is  a  writer  of 
lean  and  precise  language. 

The  -foHowing  is  her  report  on  David 
McCuNough's  "Truman." 

McCulk>ugh  heads  PBS  26  The  American 
Experience. 

Ms.  Gibson  Guggenheim's  report  covers 
interviews  on  Richard  Hetfner's  Open  Mirxl, 
PBS  26,  July  15  and  July  22,  1992. 

The  report  is  a  consequence  of  one  viewing 
of  each  program  and  as  can  t>e  seen  by  the 
following  words,  it  is  corKise  and  delk^us. 

TRUMAN'S  CAMPAIGN  FOR  THE  PRESIDENCY 

He  traveled  22.000  miles  by  train,  made  up 
to  13  speeches  a  day,  most  extemporaneous 
from  the  train's  rear  platform.  Big-  city 
speeches  were  prepared  in  advance — Truman 
telling  his  adviser:  Let's  just  say  what  we 
mean!  Not  eloquent  as  FDR  had  been,  but 
was  always  understood  and  "left  people  feel- 
ing better."  (Sam  Raybum  said  Truman 
talked  with  the  Congress,  not  at  it.) 

His  message  sounded  like  Perot's.  "You  are 
the  government,  not  the  politicians,  journal- 
ists and  experts.  (TV  had  just  arrived  in 
1948.)  Vote  your  self  interest,  that  of  your 
children  and  grandchildren.  Build  the  coun- 
try you  hope  for." 

TRUMAN'S  PROGRAM 

He  sent  the  first-ever  Civil  Rights  message 
to  Congress.  His  grandparents  had  owned 
slaves  and,  from  old  habit,  he  could  use  the 
word  'nigger,'  but  he  was  the  first  presi- 
dential candidate  to  campaign  in  Harlem  and 
the  first  to  address  an  NAACP  meeting.  He 
said,  "It's  right.  If  it  costs  me  the  election, 
let  it."  He  desegregated  the  Armed  Forces. 

The  Medicare  Bill,  passed  during  the  John- 
son Administration,  originated  with  Tru- 
man. 

He  made  repeated  hard  decisions:  With 
80,000  to  100,000  lives  at  suke,  Truman  said 
yes  to  dropping  the  A  Bomb,  and  no  to  Mac- 
Arthur's  wish  to  use  atomic  weapons  in 
Korea.  When  MacArthur  disregarded  other 
orders,  Truman  fired  him. 

HARRY  TRUMAN,  THE  MAN 

He  "loved  to  read,"  had  a  sense  of  his- 
tory—not only  regard  for  the  past  but  for 
how  his  present,  perhaps  unpopular  deci- 
sions, would  be  judged  in  the  future.  He  t>e- 
lieved  in  the  system  and  in  continuity- 
wanted  the  aura  of  the  F>residency  main- 
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tained.  No  reverse  snob,  he  made  Dean  Ach- 
eson,  ("Oroton,  Harvard,  elegant  eastern 
gentleman")  his  Secretary  of  State,  a  major 
voice  in  the  White  House,  and  viUl  to  Tru- 
man's second  term.  Their  correspondence 
continued  for  twenty  years  after  Truman's 
retirement.  At  night,  in  the  old  White  House, 
Truman  had  heard  footsteps  of  earlier  Presi- 
dents—asked himself,  was  it  Adams?  Lin- 
coln? 

He  was  a  man  of  courage  and  optimism— 
and  understood  the  value  of  these  traits  in  a 
leader.  He  saw  the  President's  job  as  setting 
the  tone— dealt  in  reality— asked:  What  is 
needed?  How  much  does  it  cost?  How  to  get 
there? 

Like  Kennedy,  he  would  today  control 
press  conferences.  He  would  say,  "You're  not 
asking  the  right  questions.  The  point  is  not 
the  opposition — but  what  about  the  home- 
less? Medical  programs?  Haitian  policy? 
McCullough  believes  Truman  would  today 
"sweep  the  country".  He  would  say,  "Forget 
the  hokum.  Get  the  job  done!" 

"God  was  watching  over  us — a  great  and 
good  man  with  plenty  of  flaws  but  respon- 
sible, principled,  capable  of  moral  leadership, 
who  knew  where  he  wanted  to  take  the  coun- 
try. He  was  a  wit.  He  believed  in  common 
sense  and  common  decency,  in  working  hard 
and  doing  your  best.  Always  he  more  than 
rose  to  the  occasion.  He  believed  in  keeping 
your  word,  not  being  too  big  for  your  britch- 
es, casting  your  vote,  crossing  when  the 
light  was  green,  and  he  had  wonderful  vital- 
ity. He  was  physically  very  strong  and  emo- 
tionally very  tough,  had  inner  balance  and 
knew  who  he  was." 

Truman  was  "exactly  the  President  the 
Founding  Fathers  had  in  mind.  His  own  life 
reflected  the  experience  of  the  American 
people  and  made  him  an  affirmative  symbol 
of  American  participatory  democracy.  This 
is  us.  then  and  now." 

THE  EVENTS 

Truman's  Senate  Committee  had  been 
rooting  out  corruption  in  war  contracts.  He 
had  no  desire  to  be  the  Vice  President  for 
Franklin  Roosevelt's  fourth  term.  FDR's  ill- 
ness was  recognized,  discussed.  Both  James 
Burns  and  Henry  Wallace,  then  Vice  Presi- 
dent, wanted  the  job.  But  "the  bosses."  head- 
ed by  EA  Flynn  of  the  Bronx,  favored  Tru- 
man— a  man  with  no  education  beyond  high 
school,  who  came  up  through  the  Pendergast 
"organization"  to  become  a  second-term 
Senator  from  Missouri.  Roosevelt  simply 
went  along,  saw  Truman  seven  or  eight 
times,  "told  him  nothing  about  anything  in- 
cluding the  atomic  bomb." 

Then,  on  April  12,  1945.  some  eighty  days 
after  coming  to  office,  the  country  still  at 
war,  Truman  became  President.  He  had  no 
advisers — took  the  people  already  there- 
George  Marshall,  Eisenhower,  Dean  Acheson, 
Averell  Harriman  and  others,  and  promised 
to  continue  Roosevelt's  policies. 

In  July  he  was  at  the  Postdam  Conference. 
The  British,  reassured,  were  then  convinced 
here  was  "a  man  who  could  take  it." 

Mart. 


IN  HONOR  OF  TED  J.  BAL.ESTRERI 
AND  BERT  P.  CUTINO 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31,1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
honor  of  Ted  J.  Balestreri  arxl  Bert  P.  Cutino 
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as  tfiey  are  inducted  into  ttie  California  Res- 
taurant Association  Educatkin  Foundatkm  Hall 
of  Fame.  Ted  and  Bert  have  been  instrumen- 
tal in  the  success  of  the  foundation,  a  non- 
profit public  benefit  corporation,  wtiich  has 
iawarded  more  than  $125,000  in  scholarships 
and  grants  to  hospitality  students,  educators, 
arxj  trade  schools. 

In  1968,  Ted  and  Bert  created  the  Sardine 
Factory  Restaurant  in  the  Cannery  Row  area 
of  Monterey.  The  restaurant  has  since  been 
the  recipient  of  many  prestigious  awards  in- 
cluding the  "Natmn's  Restaurant  News  Hall  of 
Fame  Award,"  "California  Top  10  Res- 
taurants," and  the  "Knights  of  the  Vine  GoM 
Vine  Award."  In  1981  and  again  in  1984  the 
Sardine  Factory  had  ttie  honor  of  being  1  of 
the  50  restaurants  in  the  United  States  to 
sen/e  at  President  Reagan's  inauguration. 

In  September  1986,  Ted  and  Bert  estab- 
lished the  "Balestreri  and  Cutino  Scholarship 
Fund"  which  is  administered  through  ttie  Cali- 
fornia Restaurant  Associatkxi  Education  Fourv 
dation.  The  interest  from  this  fund  has  been 
used  to  award  scholarships  to  deserving  stu- 
dents wfwse  career  objectives  are  in  food 
servne.  They  have  also  been  leaders  artd 
have  given  countless  hours  to  the  community 
of  Monterey. 

Mr.  Speaker,  the  story  of  these  two  men  is 
ttie  story  of  this  Nation.  Ttiey  were  both  raised 
in  the  Monterey  area.  They  were  willing  to  in- 
vest in  a  txisiness  ttiat  is  special  to  ttwm  and 
to  the  people  of  Monterey.  In  ttieir  success, 
they  have  given  back  a  part  of  tftemselves 
arxl  ttieir  atiilities  to  ttie  community.  Ttiey  both 
have  worxteffui  wives  and  families.  They  truly 
are  the  American  success  story. 

Mr.  Speaker,  I  now  ask  my  colleagues  to 
join  me  in  recognizing  my  friends,  Ted 
Balestreri  and  Bert  Cutino  in  their  outstarxJing 
support  to  the  community  and  to  the  food 
servk^  irxJustry. 


OPERATION  SAFE 
NEIGHBORHOOD— GARY. 


IN 


HON.PEIERJ.VISCLOSKY     .,    - 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 
special  honor  that  I  rise  today  to  recognize  the 
latest  crime  prevention  efforts  within  ttie  city  of 
Gary,  IN.  The  coordinator  of  Operatkxi  Safe 
Neighbortxxxj,  Ms.  Louise  Ivey.  has  an- 
nounced the  committee's  event  of  the  year, 
America's  ninth  annual  Natranal  Night  Out,  Au- 
gust 4.  1992. 

Operatk>n  Safe  Neighborhood's  partk^ipation 
in  this  year's  National  Night  Out  marks  yet  an- 
other effort  to  eliminate  crime  from  the  streets 
of  Gary.  The  missk>n  of  this  organization  is  to 
send  criminal  offenders  in  norttiwest  Indiana 
the  message  ttiat  the  citizens  of  Gary,  in  a 
concerted  effort  with  the  Gary  poik%  depart- 
ment, are  working  diligently  against  crime.  The 
organizatk>n  presents  a  unified  front  against 
criminal  activity  and  works  to  increase  public 
awareness  as  to  mettiods  to  klentify  arid  re- 
spond to  suspicious  behavior  in  their  respec- 
tive neightwrtioods.  Such  projects  are  partKu- 
larty  instrumental  in  rejuvenating  pride  in  Gary, 
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ar  d  creating  a  safe  and  fearless  environment 
to  our  neighbors  and  children. 

Fhe  city  of  Gary  is  ttie  only  city  in  the  State 
of  Indiana  to  receive  a  national  award  for 
or  ne  prevention  participation.  Operation  Safe 
hk  ightxxtiood,  in  conjunction  with  the  National 
As  sociation  of  Town  Watch,  will  continue  to  ef- 
fe<  lively  heighten  crime  arxj  drug  awareness, 
ge  wrate  support  and  participation  in  local 
ar  i-crime  efforts,  strengthen  neighborhood 
sp  rit  and  police  community  relations,  and 
se  id  the  message  to.  criminals  that  our  neiglv 
bo  hoods  are  organized  and  fighting  back.  My 
ho  le  is  tfiat  the  message  will  be  received  by 
cofimurvties  nationwide. 

is  my  privilege  to  recognize  the  distin- 
gufched  efforts  of  tfie  International  Association 
of  'dice  Community  Relations  Officers,  Inc.; 
the  Honorable  Thomas  V.  Barnes,  mayor  of 
the  city  of  Gary;  Marvin  Exum,  director  of  pub- 

;  safety;  David  Wade,  chief  of  police  and  the 
Mc  1  and  Women  in  Blue;  and  Louise  Ivey,  di- 
rec  or  of  police  community  relations.  Their  en- 
d«  vers  are  certainly  admirable  and  I  com- 
me  xl  the  determination  arxl  genuine  concern 
dis  )layed  by  city  of  Gary  officials  and  commu- 
nity members  for  tfieir  fine  display  of  citizerv 
Shi  I. 

/  s  Representative  for  the  First  Congres- 
sio  lal  District  of  Indiana,  I  am  proud  and  hon- 
ore  1  to  acknowledge  August  4,  1992  as  Na- 
Ikx  al  Night  Out  and  the  nx>nth  of  August  as 
Op  ration  Safe  Neightxxhood  Month.  I  am 
cor  Rdent  their  endeavors  will  be  as  rewarding 
this  year,  as  they  have  proven  to  be  in  the 
pasL 


HELEN  MEHR,  PIONEER  AND 
HUMANITARIAN 


for 

Coijnty 
tbrr  ed 
pas  ikxiate 
Heiin 
brir  ) 

r  Men 
chcogy 


HON.  DON  EDWARDS 

OF  CAUFORNU 

N  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  31. 1992 

EDWARDS  of  CaKfomia.  Mr.  Speaker, 

)ver  40  years,  ttie  residents  of  Santa  Clara 

lived  a  little  better,  were  better  irv 

and  were  persuaded  to  be  more  cony 

thanks   to    the    contributions    of 

MarguNes  Mehr.  It  saddens  me  today  to 

news  of  her  passing. 

Mefir  established  the  first  clinical  psy- 

practice   in   Norttiem   California,   no 

feat  for  any  me<£cal  professional  at  that 

let  atone  for  a  woman.  She  co-founded 

California  Psychotogical  Association,  help- 

0  enact  the  first  Inensing  laws  for  ttie  pro- 

in  the  state. 

concert  with  her  work  with  her  optometrist 

Edwin,  Helen  Mehr  wrote  several 

on  care  for  ttie  partially  t}lind  and  helped 

establish  ttie  Viskm  Rehabilitation  Center  of 

Clara  County. 

founder  and  first  Secretary-Treasurer  of 
Peace  Psychotogy  Division  of  the  Amer- 
PsychdogKal  Association  and  as  a  mem- 
of  Psychologists  for  Social  Responsibility, 
todal  action  committee  at  Temple  E  manu- 
re Felowship  lor  Reconciliation  and  the 
Peace  Coalition,  Helen's  deep  conv 
extended  beyond  her  patients.  It  is 
xminitment  to  the  advancement  of  all  hu- 
that  made  her  work  itnportanL 
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EXTENSIONS  OF  REMARKS 

Helen  was  a  model  activist,  always  willing  to 
lead  by  example,  always  reasoned,  never  con- 
temptuous. Whether  organizing  an  assembly 
or  a  letter  writing  campaign,  her  influence  and 
authority  was  distinct. 

Her  opinnns  were  frequently  published 
throughout  the  tay  area  and  were  txjth  ex- 
pected and  welcomed  in  my  office.  During  the 
Persian  Gulf  war,  Helen  spoke  to  me  of  her 
dream  that  diak)gue  arxJ  sensibility  woukl  pre- 
vail over  bloodshed. 

We  still  have  a  long  night  ahead  before  tier 
dream  of  peace  and  feltowship  will  be  real- 
ized. But  I  pledge  to  you  and  to  all  those  who 
are  fortunate  enough  to  have  known  Helen 
Mehr,  that  I  will  continue  to  work  for  ttiat 
dream.  Her  spirit  will  not  t>e  forgotten. 


DeLUCAS  takes  GIANT  LEAP  FOR 
ALABAMA  AND  AMERICA 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  31, 1992 
Mr.  ERDREICH.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  one  man  wtio  has  truly  made  a 
giant  leap  for  Alabama  and  America.  Dr.  Larry 
DeLucas,  the  associated  director  of  the  Center 
for  Macromolecular  Crystallography  at  the  Uni- 
versity of  Alatiama   in   Birmingtiam,   is   Ala- 
t>ama's  newest  astronaut. 

During  his  14-day  journey  in  space.  Dr. 
LeLucas  experimented  with  and  grew  several 
sets  of  protein  crystals.  These  crystals  are 
being  used  to  help  devetop  treatments  for  dis- 
eases that  affect  our  immune  system  such  as 
AIDS  and  diabetes.  Doctors  will  one  day  use 
these  protein  crystal  experiments  to  tielp  en- 
sure a  healthier  America. 

The  University  of  Alatiama  in  Birmingham 
has  been  experimenting  with  these  protein 
crystals  for  the  past  6  years.  Their  contribu- 
tions to  ttie  science  field  have  been  invalu- 
able. NASA  and  Dr.  DeLucas  will  add  greatly 
to  these  contributions  as  a  result  of  this  flight. 

Mr.  Speaker,  I,  along  with  all  Alat>amians 
congratulate  Dr.  DeLucas  on  this  historic  flight. 
We  are  all  proud  of  him,  and  he  is  the  only  Al- 
abamian  that  can  say  he  has  orbited  the  Earth 
221  times. 


INTERSTATE  COMMISSION  ON 
COMMUTER  TAXES 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  31. 1992 

Mr.  GUARINI.  Mr.  Speaker,  commuter  taxes 
have  been  a  source  of  recurring  frictk>n  tie- 
tween  States.  This  has  been  partk:ularly  true 
for  the  tristate  area  of  New  Jersey,  New  York, 
and  ConnectKut. 

This  is  an  issue  of  fairness.  When  com- 
muter taxes  are  proposed  passions  run  high 
with  threat  of  retaliation.  This  friction  can  be 
very  detrimental  to  relations  between  States, 
threatening  to  disrupt  interstate  commerce, 
start  border  wars,  and  create  an  uneven  play- 
ing field.  What  is  needed  is  a  neutral  forum  to 
address  and  try  to  resolve  these  issues. 
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My  legislation  wouM  establish  an  interstate 
taxation  commissk>n  to  address  commuter 
taxes  in  the  tristate  area  of  New  Jersey,  New 
Yori<,  and  Connectk:ut.  This  Commission  will 
be  composed  of  representatives  fi'om  New 
Jersey,  New  Yortc,  and  Connecticut.  It  will  pro- 
vide a  neutral  forum  to  work  to  bring  all  parties 
together,  to  make  recommendations  on  any 
proposed  commuter  tax,  and  to  help  avert  any 
potential  border  war  whk:h  would  serve  no 
one's  interest. 


FEDERAL  HOUSING 
ADMINISTRATION  REFORM 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  31, 1992 

Mr.  DeFAZIO.  Mr.  Speaker,  I  strongly  sup- 
port efforts  to  reinvigorate  the  Federal  Housing 
Administration  [FHA]  by  raising  FHA  loan  lim- 
its and  eliminating  the  57  percent  limit  on  the 
financing  of  closing  costs  include  in  this  year's 
VA/HUD/lndependent  Agencies  appropriations 
bill. 

The  1990  Housing  Act  went  too  far  by  dra- 
matk:ally  limiting  ttie  FHA's  role  in  assisting 
young  families  purchasing  a  home.  The  FHA 
loan  limits  imposed  by  the  1 990  act  have  driv- 
en away  potential  home  buyers  in  droves.  And 
the  limit  on  financing  closing  costs  has  raised 
down  payments  to  the  point  where  most  po- 
tential borrowers  are  priced  completely  out  of 
the  housing  mari<et.  During  these  tough  eco- 
nomic times,  young  families  simply  cani  afford 
these  out-of-pocket  expenses. 

In  just  2  years,  FHA  activity  has  dropped  off 
considerably  as  a  result  of  these  restrictions. 
FHA  statistics  show  that  lending  to  first-Ume 
home  buyers  in  the  section  203b  program  fell 
24  percent  between  1990  and  1991.  During 
that  same  period,  FHA  activity  in  Oregon 
dropped  by  neariy  the  same  amount. 

Raising  the  FHA  loan  limit  to  keep  pace  with 
nationwide  housing  markets  will  not  put  ttie 
FHA  on  shaky  ground.  In  my  district,  the  aver- 
age foan  size  is  just  $65,000  compared  to  the 
FHA's  maximum  loan  amount  of  $89,000. 
Clearly,  it  will  take  a  lot  more  ttian  raising  the 
toan  limit  to  endanger  the  solvency  of  the  FHA 
in  Oregon. 

In  order  to  be  effective,  FHA  must  be  acces- 
sible to  low-  and  moderate-income  families. 
Families  throughout  southwest  Oregon  tiave 
enough  trouble  gathering  necessary  cash  to 
make  a  downpayment  on  their  first  home  wittv 
out  the  Congress  reaching  into  ttieir  pockets 
for  a  little  t)it  more.  I  urge  my  colleagues  to 
support  the  FHA  reforms  included  in  this  bill. 
I'm  submitting  an  artk:le  for  the  RECORD 
from  the  February  29,  1992  Washington  Post 
describing  this  situation,  i  encourage  Members 
to  read  it. 
FHA  Higher  Costs  Linked  to  Sales  Drop 

CRITICS  blame  buyer  LOCKOUT  ON  CLOSING 
FEES 

(By  Ann  Mariano) 
The  numl)er  of  moderate-income  Ameri- 
cans buying  homes  dropped  by  nearly  a  third 
in  the  first  six  months  after  the  Bush  admin- 
istration imposed  higher  fees  for  Federal 
Housing  Administration-insured  mortgages, 
according  to  a  new  study. 
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Housing  industry  officials  said  the  decline 
is  alarming  because  these  are  buyers  with  in- 
come levels  that  will  make  it  difficult  for 
them  to  get  home  loans  elsewhere. 

Until  last  July,  the  FHA  allowed  buyers  of 
homes  valued  at  less  than  SSO.OOO  to  make 
only  a  3  percent  down  payment.  Now  buyers 
also  must  pay  43  percent  of  their  closing 
costs  in  cash,  an  increase  of  several  hundred 
dollars  in  most  instances,  where  previously 
they  could  flnance  all  of  their  closing  costs 
over  the  life  of  the  loan. 

The  Mortgage  bankers  Association  of 
America  said  its  study  showed  that  32.566 
people  buying  homes  costing  SSO.OOO  or  less 
used  the  FHA  loan  program  in  the  last  half 
of  1991.  a  31  percent  drop  from  the  same  pe- 
riod in  1990.  The  association  said  that  rep- 
resents 14,522  buyers  who  could  not  buy 
homes  as  result  of  the  FHA  fee  Increase. 

But  other  groups  of  potential  buyers  with 
higher  incomes  also  have  been  hurt,  putting 
the  overall  decline  in  use  of  FHA  mortgages 
at  12  percent  when  compared  with  loans  in- 
sured by  the  agency  during  the  last  half  of 
1990. 

Among  more  affluent  purchasers,  the  num- 
ber of  loans  dropped  by  16  percent.  On  a 
$70,000  home  in  a  state  with  typical  closing 
costs  of  2  percent  of  the  mortgage  amount,  a 
buyer's  down  payment  increased  by  $572.  ac- 
cording to  the  bankers'  association. 

Both  Republican  and  Democratic  members 
of  Congress  have  worried  publicly  that 
Americans  are  being  locked  out  of  home- 
ownership  because  of  the  new  FHA  rules. 

The  Bush  administration  "is  taking  what 
is  a  well-performing  program  and  literally 
running  it  into  the  ground."  said  Rep.  Bruce 
F.  Vento  (D-Minn.),  member  of  the  House 
housing  and  community  development  sub- 
committee. "These  policies  have  brought  us 
to  the  point  where  the  program  is  absolutely 
crippled." 

Vento  said  Congress  "is  going  to  have  to 
act"  to  rescue  the  FHA  before  "it  becomes  a 
liability  on  the  federal  government."  Be- 
cause of  the  increased  fees,  Vento  and  others 
said,  the  FHA  is  no  longer  getting  a  cross- 
section  of  buyers,  but  Is  attracting  only  pur- 
chasers "who  can't  get  credit  any  place 
else,"  exposing  the  fund  to  a  much  higher  de- 
fault rate. 

A  community  development  bill  introduced 
by  Rep.  Henry  B.  Gonzalez  (D-Tex.),  chair- 
man of  the  House  Banking.  Finance  and 
Urban  Affairs  Committee,  includes  provi- 
sions reversing  some  of  HUD's  changes.  The 
measure  would  prohibit  the  HUD  secretary 
from  limiting  the  amount  of  closing  costs 
that  can  be  financed  in  an  FHA-insured  loan 
and  reverse  the  current  HUD  policy  of  charg- 
ing higher  premiums  for  refinancing  mort- 
gages than  those  required  of  new  purchasers. 

Sen.  Pete  V.  Domenici  (R-N.M.),  head  of  a 
Senate  Republican  task  force  on  real  estate, 
introduced  legislation  this  week  to  raise  the 
$125,000  limit  on  homes  the  FHA  can  insure 
in  high  cost  areas  such  as  California  and  sev- 
eral locations  on  the  Blast  Coast  including 
the  Washington  region. 

Domenici  said  33  percent  of  first-time  buy- 
ers in  California  cannot  get  FHA  insurance 
because  the  state's  high  housing  costs  push 
many  homes  above  the  FHA  limit.  His  legis- 
lation also  would  require  the  FHA  to  "de- 
velop new  programs  to  better  serve  low-in- 
come minorities  and  first-time  home  buy- 
ers," the  senator  said. 

The  FHA's  goal  would  be  to  increase  the 
share  of  low-income  and  minority  housing  it 
insures  from  15  percent  of  all  its  loans  to  30 
percent  and  must  report  to  Congress  within 
one  year  on  how  it  plans  to  reach  this  goal. 
Domenici  said. 
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HUD'S  changes  in  the  FHA  add  several 
hundred  dollars  to  the  amount  of  cash  home 
buyers  must  have  to  cover  settlement  costs. 
Buyers  must  pay  a  new  one-half  percent  an- 
nual premium  and  come  up  with  cash  to 
cover  43  percent  of  their  closing  costs  when 
a  sale  is  completed. 

A  buyer  with  a  $100,000  mortgage  and  $2,500 
in  closing  costs  now  must  pay  about  $1,000 
more  in  cash,  according  to  the  mortgage 
bankers'  calculations.  Closing  costs  include 
fees  for  inspections,  appraisals,  attorneys, 
real  estate  brokers  and  title  insurance  pre- 
miums. 

GROUPS  CRITICIZE  HIGHER  FHA  COSTS 

While  the  FHA's  costs  increased  and  many 
borrowers  went  elsewhere  for  insurance,  the 
Department  of  Veterans  Affairs  registered  a 
7  percent  increase  in  the  number  of  mort- 
gages it  guaranteed  and  loans  covered  by  pri- 
vate mortgage  insurance  companies  jumped 
by  45  percent,  according  to  the  mortgage 
bankers'  study. 

"I  don't  like  the  idea  that  you're  kicking 
out"  a  group  of  prospective  home  buyers  by 
"attaching  extra  cost  to  those  who  can  least 
afford  it."  said  Michael  A.  Stegman.  profes- 
sor of  city  and  regional  planning  at  the  Uni- 
versity of  North  Carolina.  He  said  this  may 
be  actuarially  sound  but  "I'm  not  so  sure  it's 
sociologically  sound." 

Stegman.  who  has  studied  and  reported  on 
a  variety  of  HUD  programs,  said  the  depart- 
ment's stance  on  the  FHA  is  in  contrast  to 
the  initiative  for  helping  public  housing  resi- 
dents buy  their  units  and  aiding  other  low- 
Income  people  with  home  purchases. 

HUD  Is  'giving  away  buildings  without 
worrying  about"  the  financial  resources  of 
the  buyers.  Stegman  said.  "There  is  a  total 
inconsistency  between  this  and  what  is  hap- 
pening to  FHA  borrowers. 

HUD  requires  public  housing  tenants  who 
buy  their  units  to  pay  part  of  the  purchase 
price.  They  pay  what  they  can  afford  and 
HUD  subsidizes  the  remainder,  said  John  C. 
Weicher.  HUD's  assistant  secretary  for  pol- 
icy development  and  research.  HUD  also 
pays  a  portion  of  tenants'  utility  costs  for 
the  first  five  years,  he  said. 

In  a  letter  sent  to  mortgage  bankers  last 
month,  HUD  Deputy  Secretary  Alfi^d  A. 
DeiUBovi  said  the  department's  changes 
have  strengthened  the  FHA  and  "hopefully 
directed  it  toward  stability"  while  opening 
the  door  "for  other  mortgage  entities  to 
serve  traditional  FHA  markets."  He  added 
that  the  FHA  continues  to  have  some  bene- 
fits not  available  from  private  mortgage  in- 
surance. 

In  an  interview  this  week,  Weicher  said 
that  the  decline  in  FHA  business  is  "about  in 
line  "  with  the  overall  housing  market. 

"We  think,  fundamentally,  that  it  is  too 
early  to  draw  conclusions"  about  the  effects 
of  the  administration's  extra  fees,  Weicher 
said. 

FHA  loan  applications  increased  by  60  per- 
cent in  January  over  the  previous  month  and 
rose  30  percent  in  January  over  the  same 
month  in  1991,  when  the  United  Sates  was 
embarking  on  the  Persian  Gulf  War,  Weicher 
said.  He  also  said  the  department  "tried  to 
design  reform  to  bear  as  lightly  on  [middle- 
income  buyers]  as  we  could." 

C.  Austin  Fitts,  the  first  chief  of  the  FHA 
in  the  Bush  administration,  said  HUD 
changed  the  program's  pricing  formulas  "in 
a  way  that  doesn't  make  sense." 

The  bulk  of  any  premium  increases  should 
be  charged  at  the  time  the  loan  is  paid  off. 
she  said.  "Instead,  they  decided  to  balance 
the  budget  yet  again  on  the  back  of  the 
FHA,"  she  said. 
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Angelo  R.  Mozllo.  a  Pasadena.  Calif.,  bank- 
er and  president  of  the  mortgage  bankers 
group,  believes  the  administration  wants  the 
FHA  to  play  a  far  smaller  role  in  helping 
Americans  buy  homes,  and  may  even  hope  to 
abolish  the  agency. 

The  National  Affordable  Housing  Act 
passed  in  late  1990  made  the  changes  in  the 
FHA  that  Mozilo  said  "brought  serious  con- 
sequences the  American  people  don't  de- 
serve, particularly  low-income  people"  by 
weakening  the  agency. 


SOUTHERN  ARIZONA  WATER 
RIGHTS  SETTLEMENT  AMEND- 
MENTS ACT  OF  1992 


HON.  JIM  KOIAE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31, 1992 

Mr.  KOLBE.  Mr.  Speaker,  today,  along  with 
the  other  members  of  the  Arizona  delegation, 
I  am  pleased  to  introduce  the  Southern  Ari- 
zona Water  Rights  Setttement  Amendments 
Act  of  1992.  I  understand  that  a  companion 
measure  is  also  t>eing  introduced  today  in  Itie 
Senate  by  Senators  DeConcini  and  McCain. 

This  tMll  seeks  to  extend  and  adjust  dead- 
lines, alter  certain  terms  and  corxfitions,  and 
provide  clarificatkxi  to  the  original  Southern 
Arizona  Water  Rights  Settlement  Act 
[SAWARSA].  Today,  as  wtien  It  was  originally 
enacted  in  1982,  SAWARSA  represents  a  criti- 
cal component  in  the  comprehensive  resolu- 
tion of  water  rights  claims  in  Arizona.  Its  his- 
tory t>egan  in  1975  when  tt>e  Papago  Jvbe — 
now  the  Tonono  O'odham  Nation— the  United 
States,  and  two  Indian  allottees  filed  a  lawsuit 
against  the  city  of  Tucson  and  other  upper 
Santa  Cruz  Basin  water  users.  That  lawsuit 
sought  to  enjoin  future  ground  water  use  as 
well  as  damages  for  prior  misuse. 

To  avoid  the  expense,  delay,  and  uncer- 
tainty of  litigation  that  woukj  ckxjd  future  water 
rights  in  soutfiem  Arizona  for  years,  the  par- 
ties entered  into  extensive  settlement  negotia- 
tions. A  legislative  settlement  agreement  was 
reached  and  ratified  by  Congress  in  1982  as 
the  Souttiem  Arizona  Water  Rights  Settlement 
Act  [SAWARSA].  The  SAWARSA  calls  for  the 
tribe  to  receive  farm  improvements,  66,000 
annual  acre-feet  of  water,  and  a  $15  million 
trust  fund. 

Since  1982,  new  circumstances  have  arisen 
tfiat  threaten  the  viatxiity  of  the  original 
SAWARSA  agreement,  irx:luding  pending 
deadlines  related  to  dismissal  of  the  lawsuit 
against  the  city  of  Tucson  and  other  parties. 
Because  of  ot^ectnns  by  tf>e  San  Xavier  Dis- 
trict ar)d  the  allottees,  efforts  have  been  ongo- 
ing to  try  to  resolve  these  objectkvis  and 
reach  agreement.  To  date,  no  agreement  has 
been  reached  and  dismissal  has  not  occuned. 

In  addition,  tt>e  SAWARSA  requires  that, 
after  dismissal,  the  United  States  is  obligated  , 
to  pay  penalties  if  water  is  not  delivered  t>y 
October  1992.  Although  the  United  States  is 
capat)le  of  providing  water,  the  facilities  nec- 
essary to  accept  the  water  have  not  been  corv 
structed. 

As  a  result,  tfiese  amendments  are  nec- 
essary to  alkwv  SAWARSA  to  fulfill  its  prom- 
ise. The  SAWARSA  is  too  important  to  fail.  It 
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provide  certainty  for  allocation  and  use  of 
w^er  resources  and  aNow  for  accurate  re- 
so  rce  management  and  economic  planning. 
R(  sidents  of  the  Tribe,  the  city  of  Tucson,  and 
th<  State  of  Arizona  will  realize  these  t>enefits. 
All  those  entities  support  this  proposal. 

must  acknowledge  that  some  individual 
aNittees  in  ttie  San  Xavler  District  oppose  this 
bii  on  the  grourxls  that  the  settlement  and 
an  sndments  thereto  do  not  fairiy  and  ade- 
qu  Italy  compensate  the  San  Xavler  allottees 
for  water  losses.  I  understand  their  calls  for 
fail  ness  arxl  I  encourage  them  to  join  the  leg- 
ist bve  settlement  process  tfiat  we  begin  today 
wit  I  the  introduction  of  this  bill.  I  respect  the 
al<  ttees'  claims  and  would  hope  to  see  those 
cla  ms  satisfactorily  resolved.  Few  people,  if 
arr  ,  in  Arizona  will  benefit  from  protracted  and 
un  ertain  litigatioa  Failure  to  reach  a  legisla- 
tiv<  settlement  not  only  puts  in  jeopardy  the 
corsiderable  benefits  of  SAWARSA  but  has 
set  ous  long-term  negative  implications  for  all 
wa  er  users  in  southern  Arizona. 


FILL 


recognition  for  all 
lMerican  field  services 
ersonnel 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 

W  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  31. 1992 

Dlr.  TANNER.  Mr.  Speaker,  I  am  today  intro- 
du  ing  legislation  to  provkle  relief  for  a  much 
des  erving  group  of  Americans,  the  members 
of  i  m  organizatkxi  known  during  Worid  War  I 
anq  II  as  the  American  Fiekf  Servnes. 

organization  originated  as  a  group  of 
volunteer  combat  ambulance  driv- 
The  U.S.   Government  sponsored  this 
grofip  as  a  wartime  service  to  American  and 
troops  In  Vhe  Africa,  Europe,  and  India- 
campaigns.  At  its  peak,  the  American 
Servces  consisted  of  3^/^  companies 
437  ambulances  and  891  men.  Deptoyed 
irmy  orders  of  battle,  AFS  units  conducted 
istimated  714,000  ambulance  evacuations 
\  ounded  sokJiers. 

Ifjring  the  perkxJ  1942-45,  AFS  ambulance 
were  registered  by  ttie  State  Oepart- 
urxler  Artk:le   10  of  the  Geneva  Red 
Convention  as  a  responsibility  of  the 
American  Government  and  as  members  of  the 
American  Army  medial  servk;e.  They  were 
attached  to  allied  army  units  where  they 
under  U.S.  War  Department  control  or 
Army  commarxl. 

the  surface,  it  appears  that  the  service 
of  tl»se  courageous  men  was  straightforward, 
anc  that  subsequent  recognition  of  tfiat  serv- 
ice would  be  forthcoming  as  it  was  for  all  of 
thoi  e  brave  men  and  women  who  served  in 
the  wortd  wars.  Unfortunately,  that  has  not 
to  be  ttie  case, 
the  concfuskm  of  the  war,  these  men  dkl 
notlecerve  U.S.  military  discharges. 

C  xisequenUy  they  were  not  eligible  for  rec- 
ogr  lion  by  the  Veterans'  Administration.  Over 
ttie  ^ears,  efforts  have  been  undertaken  to  ot>- 
tain  that  recognition  to  no  avail.3 

Ir  1977,  however,  ttie  Congress  enacted 
Put  ic  Law  95-202  creating  a  process  ttvough 
whi(  h  any  civilian  group  couM  apply  to  have 
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its  deployment  in  wartime  considered  active 
military  sen/k:e.  The  Secretary  of  the  Air  Force 
has  been  designated  by  the  Secretary  of  De- 
fense as  the  executive  agent  in  the  admin- 
istering of  this  process. 

To  make  a  long  story  short,  the  AFS  applied 
under  this  process  for  recognition.  In  an  Au- 
gust 30,  1990  decision,  the  Secretary  of  the 
Air  Force  recognized  only  a  portion  of  those 
who  served  in  the  AFS  of  Worid  War  II  which 
meant  that  about  1,100  AFS  members  re- 
ceived credit  for  their  servrce  and  about  1 ,000 
did  not.  The  Secretary  decided,  based  upon  a 
DOD  directive,  ttiat  recognition  was  to  be 
based  on  the  extent  to  which  the  group  was 
under  the  control  of  the  U.S.  Armed  Forces. 

Given  the  great  sacrifice  these  men  made 
during  a  time  when  U.S.  military  forces  were 
committed  to  a  worldwide,  allied  effort  to  over- 
come the  forces  of  tyranny,  it  is  unfair  to  sug- 
gest that  only  a  portion  of  ttiose  who  served 
in  the  AFS  were  desen/ing  of  full  recognition 
as  military  servne.  To  illustrate  how  inequi- 
tatile  this  decision  is,  at  least  one  AFS  mem- 
ber was  awarded  two  Purple  Hearts  for 
wounds  received  on  the  t)attlefield.  Yet  he  is 
among  the  1,000  AFS  members  whose  serv- 
kx  is  not  conskJered  equivalent  to  military 
service. 

There  are  other  examples  like  that.  The 
point  is  we  can,  and  shoukj,  take  the  oppor- 
tunity— even  this  belated  one — to  extend  rec- 
ognition to  all  AFS  personnel  who  provkJed  a 
vital  and,  in  many  cases,  a  life  saving  servk» 
to  the  soldiers  of  America  arxj  her  allies. 

We  are,  ttiis  year,  beginning  what  is  sure  to 
be  a  lengthy  commemoration  of  the  50th  anni- 
versary of  many  momentous  battles  of  Worid 
War  II.  As  we  undertake  those  ot)servances, 
much  will  be  sakj  atx>ut  our  national  steadfast- 
ness in  a  monumental  time  of  worid  crisis  and 
our  determination  to  defend  freedom. 

Let  us  also  take  ttie  time  to  make  sure  we 
have  properly  recognized  all  of  those  v^o 
stepped  fonward  in  ttiat  time  of  dartcness  to 
pledge  their  very  lives  to  the  cause  of  free- 
dom. All  members  of  the  American  Field  Sen/- 
ices  rightly  deserve  such  recognition. 

Since  the  Secretary  of  the  Air  Force  has  re- 
fused, thus  far,  to  alter  his  eariier  decision, 
this  legislation  specifically  providing  for  rec- 
ognition of  the  service  of  the  AFS  as  military 
servk:e  is  necessary.  It  deserves  the  consider- 
ation of  this  body  and  the  full  support  of  all  our 
colleagues. 


TRIBUTE  TO  SMSGT.  DONNA 
RENEE  HAMMILL 


HON.  PAIWCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  31, 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
today  to  recognize  SMSgt.  Donna  Renee 
Hammill,  who  will  be  retiring  from  the  U.S.  Air 
Force  on  August  21 ,  1992. 

Renee  entered  active  duty  with  the  Air 
Force  in  1971,  shortly  after  graduating  from 
high  school  in  Mt.  Holly,  NC.  She  was  an  18 
year-okj  trailblazer,  entering  military  service 
when  women  comprised  only  2  percent  of  the 
Air  Force.  Renee  met  each  new  challenge  she 
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faced  with  energy  and  enthusiasm,  and  ex- 
celled in  her  duties  to  achieve  ttie  next  to  ttie 
highest  rank  possible  for  an  enlisted  member. 
During  her  21  years  of  active  duty,  she  served 
at  Air  Force  bases  in  Texas,  New  Hampshire, 
Califomia,  Colorado,  Delaware,  and  Maryland 
and  completed  overseas  assignments  in  Tur- 
key and  the  Philippines. 

In  addition  to  performing  her  military  duties, 
Renee  aggressively  pursued  her  educatkin, 
obtaining  an  associate's  degree,  a  bachek>r's 
degree,  and  a  master's  degree;  a  feat  acconv 
pUshed  by  less  than  one-half  of  1  percent  of 
Air  Force  enlisted  personnel.  Renee's  deter- 
mination and  dedication  is  an  example  for  all 
young  servicemen  and  women  to  follow.  She 
has  served  with  great  distinction  and  has 
earned  our  respect  and  gratitude  for  her  many 
contributions  to  our  Nation's  defense.  My  col- 
leagues and  I  wish  SMSgt.  Donna  Renee 
Hammill  great  success  in  her  transitton  to  civil- 
ian life. 


IN  RECOGNITION  OF  EMS  VICTIMS 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICirr 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Friday,  July  31.1992 

Ms.  OeLAURO.  Mr.  Speaker,  in  1989  a  drug 
that  had  t)een  banned  for  nearly  two  decades 
killed  more  than  30  unsuspecting  Americans 
and  injured  thousands  more.  The  drug  was  L- 
tryptophan,  and  the  disease  it  caused  was 
eosinophilia  myalgia  syndrome. 

EMS  victims  suffer  from  severe  muscle  and 
nerve  pain,  paralysis,  pulmonary  and  res- 
piratory problems,  severe  skin  diseases,  and 
brain  dysfunction.  The  several  million  Ameri- 
cans who  used  L-fryptophan  trusted  ttie  FDA 
to  safeguard  ttieir  lives;  unfortunately,  ttie 
agency  dkj  not  fulfill  its  mandate  of  protecting 
the  public  from  tainted  products  like  L-trypto- 
phan. 

In  1973,  the  FDA  ruled  the  sale  of  L-trypto- 
phan  as  a  dietary  supplement  illegal.  Since 
then  it  has  done  little  to  restrk;t  the  sale  of  this 
and  ottier  over-the-counter  amino  acids.  Tvw 
lawsuits  in  the  late  1970's  both  failed;  the  FDA 
then  simply  at>andoned  all  hope  of  regulation 
during  the  1980's.  Canada,  which  shared  ttie 
FDA's  concerns  about  L-tryptophan,  aggres- 
sively restricted  its  sale  and  only  1 1  cases  of 
EMS  were  reported  there,  10  of  which  were 
imported  from  the  United  States.  Had  the  FDA 
acted  with  equal  vigor,  this  painful  episode 
ttiat  has  ruined  so  many  lives  coukJ  have  been 
averted. 

Showa  Denko,  the  Japanese  petrochemk»J 
firm  that  produced  and  mart<eted  L-tryptophan 
since  1982,  billed  its  product  as  a  genuine,  all 
natural  elixir.  Its  marketing  promised,  among 
other  things,  that  the  product  woukj  relieve 
stress,  reduce  depresskin,  reHeve 
premenstrual  syndrome,  increase  mental  acu- 
ity, and  promote  weight  loss.  Nowhere  were 
there  any  warnings  concerning  L-tryptophan*s 
known  darigers. 

The  victims  of  this  neglect  have  nowtiere  to 
tum.  MedkJine  has  no  cure.  Showa  Denko  KK 
is  wori<ing  hard  to  postpone  settlements  at  the 
expense  of  American  citizens,  and  the  FDA 
had  already  washed  its  hands  of  any  respon- 
sitiility. 
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In  order  that  such  a  painful  catastrophe 
never  happen  again,  the  FOA  must  end  its 
policy  of  neglect.  We  must  strive  to  find  the 
proper  t>alance  t)etween  the  sale  of  safe  and 
effective  drugs  and  tfie  protection  of  American 
consumers.  Finally,  our  Governn^ient  should 
take  appropriate  actions  to  ensure  that  Showa 
Denko  KK  meet  its  responsit)ility  to  the  vk:tims 
of  this  tragic  affair. 


TRIBUTE  TO  THE  DESCENDENTS 
OF  JACOB  GEIGER 


HON.  DONRiriER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  31. 1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  descendents  of  Jacob  Gei- 
ger  as  they  celetxate  their  75th  annual  family 
reunion.  The  descendents  of  Jacob  Geiger 
take  great  prkje  in  their  heritage,  which  has 
lasted  for  over  200  years  here  in  the  Lehigh 
Valley. 

The  origin  of  Jacob  Geiger  is  somewhat  of 
a  mystery  since  there  is  no  evidence  docu- 
menting his  arrival  in  America.  According  to 
John  J.  Geiger,  author  of  "Geiger  Family  and 
History  of  Hekielberg  Church,"  it  is  tielieved 
that  Jacob  Geiger  was  a  native  of  Wurtentxjrg, 
Germany,  who  arrived  in  Philadelphia,  PA,  on 
September  14,  1751,  on  Ixjard  the  ship  Duke 
of  Bedford.  However,  there  is  not  one  shred  of 
evidence  that  proves  any  of  these  facts. 

According  to  "Over  Two  Centuries  of 
Geigers  in  America,"  compiled  by  the  Rev. 
Elwood  Semmel,  there  were  Geigers  on  19 
different  ships  that  arrived  in  the  port  of  Phila- 
delphia between  1732  and  1751.  To  make  it 
even  nmre  difficult,  there  were  Jacob  Geigers 
on  at  feast  five  ships  up  to  1751 ,  and  if  he  ar- 
rived before  he  was  16  years  old  he  most  like- 
ly woukj  not  have  been  listed. 

However,  there  is  another  theory  that  Jacob 
Geiger  actually  arrived  in  the  port  of  Philadel- 
phia in  September  1 743.  aboard  the  ship  Rob- 
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ert  and  Alice.  The  rationalizatk>n  behind  this 
theory  is  that  on  this  same  ship  arrived  tfie 
Baer  family,  who  later  settled  near  IMeffs,  PA, 
and  were  neighbors  of  Jacob  Geiger,  thieir  an- 
cestor. In  additk>n.  it  is  also  known  that  Jacob 
Geiger  II  married  a  Baer. 

Needless  to  say,  the  descendents  of  Jacob 
Geiger  do  know  that,  on  March  1,  1755,  their 
ancestor  atong  with  his  wife  Catharina  took 
possession  of  a  vacant  tract  of  land  in.  wtiat 
was  then,  Heklelberg  Township  in  North- 
ampton County  and  is  now,  Washington 
Township  in  Lehigh  County,  PA.  After  30 
years  of  developing  arxl  improving  the  land, 
he  received  title  to  it  from  the  receiver  gen- 
eral's offk:e  in  Philadelphia,  PA,  on  June  11, 
1785. 

The  Geigers  were  similar  to  the  other  new 
settlers  in  America  in  that  tfiey  had  to  adjust 
to  the  hardships  of  ttie  New  Worid.  The  Hei- 
delberg area  in  which  ttiey  resided  was  a  rel- 
atively calm  area  durirtg  the  1750's,  despite 
the  conflicts  t>etween  the  settlers  and  tfie  Indi- 
ans that  arose  in  the  surrounding  settlements 
of  Gnattenhutten,  whrch  is  now  Lehighton  and 
Lynn  Township.  The  Geigers  were  fortunate 
enough  to  avoid  conflicts  with  the  Indians. 
They  simply  worthed  hard  to  devekip  their  land 
and  in  more  trying  times  came  to  tiie  akf  of 
others  wfio  were  vk:timized  t>y  Indian  attacts. 

The  Geigers  were  not  sirnply  just  Penn- 
sylvania Germans,  they  were  the  craftsmen, 
the  farmers,  and  tfie  mercfiants  wfx)  contrit)- 
uted  to  tfie  foundation  of  our  great  Nation.  As 
a  matter  of  fact,  living  one  mile  from  the  Gei- 
ger homestead  was  one  of  Heidelberg  Town- 
ship's most  celetxated  citizens,  Heinrich  Gei- 
ger. He  sen/ed  as  a  second  lieutenant  in  the 
French  and  Indian  War,  in  1757,  and  later  be- 
came the  justk%  of  tfie  peace  in  tfie  newly 
formed  Heidelberg  Township  in  1764.  He  also 
served  as  a  colonel  in  tfie  3d  BatalKon  of  the 
Northampton  County  Militia  in  1778.  In  addi- 
tion, Jacob  Geiger  was  listed  in  tfie  1st  Cen- 
sus of  the  United  States,  whk:h  was  conv 
pleted  in  1791.  The  Geigers  were  true  Ameri- 
cans who  wori<ed  hard  to  make  our  great  Na- 
tion into  wfiat  it  is  today. 
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Over  the  years  the  Geiger  family  has  grown 
and  migrated  across  the  country.  In  order  to 
keep  the  family  bond  strong  over  the  years, 
Joel  P.  Geiger  deckled  to  bring  tfie  family  to- 
gether for  an  annual  event.  So  on  August  1, 
1914,  tfie  descendants  of  Jacob  Geiger  heU 
their  first  family  reunkxi  and  it  soon  blossomed 
into  a  yeariy  traditkHi.  You  could  alnfx>st  say 
that  it  is  the  79th  annual  family  reunion,  ex-^ 
cepi  they  dkj  not  hokj  a  reunion  during  tfie 
years  1942  to  1945  because  of  Worid  War  II. 

The  site  of  tfie  family  reunkms  has  cfianged 
over  the  years  from  its  origin  at  Neffs  Grove 
to  today's  site  at  Egypt  Memorial  Park,  but  the 
traditional  festive  atmosphere  has  not.  Accord- 
ing to  Emest  Neimeyer,  chairman  of  the  Jacob 
Geiger  Family  Historical  Committee,  the  enter- 
tainment fias  consisted  of  various  bands,  ma- 
gcians,  ckiwns,  novelty  speakers,  daricers, 
and  family  members.  There  have  been 
dances,  games,  and  skits  with  family  parlKipa- 
tkin.  Such  skits  as  "The  Astronauts,"  "The 
Carpenter's  Helper,"  and  "Groggy  Geiger*s  Hill 
Billy  Band"  by  the  Neimeyer  lyothers  have 
kjeen  hits  with  tfie  family  in  tfie  past. 

For  the  evening  meal  each  family  brought 
their  own  food.  This  was  done  until  the  50lh 
reunkm  wfien  it  was  deckled  by  tfie  presklent 
at  that  time,  Herman  Geiger,  ttiat  it  wouM  be 
better  if  they  had  a  smorgasbord  where  each 
family  contributed  their  own  trad(tK>nal  dish  It 
was  so  well  organized  tfiat  you  coukj  tell  wfio 
was  missing  by  wfiat  food  was  missing. 

Mr.  Speaker,  I  am  proud  to  represent  tfie 
descendants  of  Jacob  Geiger  and  tfie  area  in 
whk:h  his  proud  legacy  and  family  tradition 
originated  and  continues  to  btossom.  In  a  time 
wtien  family  values  have  been  put  to  the  test, 
the  descendants  of  Jacob  Geiger  have  contin- 
ued to  gatfier  together  and  rejoice  in  tfieir 
strong  famHy  lineage.  I  ask  you  and  my  col- 
leagues to  join  me  in  congratulating  Emest 
Neimeyer,  Mrs.  Russel  Rupp,  Paul  W.  Moyer, 
George  Schmeltzle,  Davkj  Neimeyer,  Flay- 
mond  C.  Geiger,  and  Calvin  Geiger,  and  the 
rest  of  the  Geiger  family  for  presen/ing  such  a 
fine  traditk>n.  I  wish  tfiem  many  more  years  of 
happiness  and  joy  togettier. 


2)830 


Phe  House  met  at  12  noon  and  was 
a  lied  to  order  by  the  Speaker  pro  tem- 
pi re  (Mr.  Montgomery). 


PESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

rhe  SPEAKER  pro  tempore  laid  be- 
fc  'e  the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

July  31.  1992. 
hereby   designate    the   Honorable   G.V. 
(SbNNY)  Montgomery  to  act  as  Speaker  pro 
tefnpore  on  Monday,  August  3, 1992. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


to 
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HOUSE  OF  REPRESENTATIVES— Monday',  August  3,  1992 


PRAYER 


rhe  Chaplain.  Rev.  James  David 
P  rd,  D.D..  offered  the  following  pray- 
ei 

\s  we  look  to  our  communities  and 
tc  our  world,  our  eyes  are  often  filled 
w  th  scenes  of  hostility  and  the  an- 
fgx  ish  of  people  living  in  suspicion  and 
h;  tred  with  each  other.  Remind  us, 
gi  icious  God,  that  in  addition  to  see- 
in  r  the  reality  of  selfishness  in  life, 
m  ly  we  also  see  the  power  of  the  spirit, 
of  respect  and  esteem  and  acts  of  jus- 
tl  «  that  are  also  a  part  of  the  lives  of 
pc  ople.  May  our  dedication  be  as  rec- 
oi  oilers  of  disputes  and  as  agents  of 
pc  ice.  May  our  words  and  deeds,  our 
at  iitudes  and  our  feelings,  be  directed 
tc  the  good  works  of  justice  and  mercy, 
tt  3  opportunities  for  which  are  all 
al  out  us.  In  Your  name,  we  pray. 
A  aen. 


THE  JOURNAL 

rhe  SPEAKER  pro  tempore.  The 
CI  air  has  examined  the  Journal  of  the 
la  t  day's  proceedings  and  announces 

the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
n£  1  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tl  man  from  Kentucky  [Mr.  Mazzou] 
wj  1  lead  the  House  in  the  Pledge  of  Al- 
lei  lance. 

ilr.  MAZZOLI  led  the  Pledge  of  Alle- 
giance as  follows: 

pledge  allegiance  to  the  Flag  of  the 
Uilted  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
in(  ivislble,  with  liberty  and  justice  for  all. 


CONTROLS  NEEDED  ON  CAMPAIGN 
SPENDING  BY  INDIVIDUAL  CAN- 
DIDATES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  there  is 
an  audible  intake  of  breath  by  my  au- 
diences when  I  tell  them  that  up  to  $1 
million  is  sometimes  spent  to  win  a 
seat  in  the  House  of  Representatives. 

I  wonder  what  my  audience's  reac- 
tion now  will  be  when  I  report  that  this 
spring  S3.4  million  was  spent,  not  to 
win  a  House  seat,  but  simply  to  win  the 
right  to  run  for  that  House  seat.  And, 
of  that  $3.4  million.  $3.3  million  was 
contributed  by  the  candidate  himself. 

Too  much  money  is  being  spent  in 
campaigns  both  by  individuals  on  their 
own  behalf  and  by  political  action  com- 
mittees and  other  special  interest 
groups. 

Now  Congress  can  control  what  polit- 
ical action  committees  spend,  but  it 
cannot,  under  the  Buckley-Valeo  Su- 
preme Court  case,  which  cited  con- 
stitutional reasons,  control  what  indi- 
viduals can  spend  on  their  own  cam- 
paigns. 

There  is  pending  House  Joint  Resolu- 
tion 524,  offered  by  the  gentleman  from 
Michigan  [Mr.  Ding  ell],  of  which  I  am 
a  sponsor,  which  would  change  that.  It 
would  give  Congress  the  authority  to 
limit  what  individuals  can  contribute 
to  their  own  campaigns. 

Please  cosponsor  House  Joint  Resolu- 
tion 524  and,  by  that,  cosponsor  better 
government. 


FIFTY  DAYS  SINCE  DEFEAT  OF 
BALANCED  BUDGET  AMEND- 
MENT: STILL  NO  DEMOCRAT 
PARTY  SOLUTION  TO  DEFICIT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
has  now  been  50  days  since  the  tax  and 
spend  Democrats  who  control  Congress 
delivered  a  knock-out  punch  to  the 
American  taxpayer  when  they  success- 
fully defeated  a  balanced  budget 
amendment. 

Through  the  use  of  scare  tactics  on 
the  elderly  and  under  the  guise  of  a 
promise  from  the  Budget  Committee 
chairman  to  "bring  to  the  floor  an  en- 
forcement procedure  to  move  us  toward 
a  balanced  budget  with  tough  enforce- 
ment regfu-dless  of  what  happens,"  my 
colleagues  on  the  other  side  of  the  aisle 


defeated  efforts,  which  an  overwhelm- 
ing majority  of  Americans  support,  to 
balance  the  Federal  budget. 

Well,  to  borrow  a  line  from  a  popular 
commercial,  "Where's  the  Beef?"  Mr. 
Speaker,  where  is  the  enforcement  pro- 
cedure that  the  chairman  of  the  Budget 
Committee  promised  50  days  a.go? 

It  is  estimated  that  the  national  debt 
grows  by  $1.2  billion  a  day.  That  is  al- 
most an  additional  S60  billion  in  debt 
facing  the  American  taxpayers  since 
the  Democrats  defeated  the  balanced 
budget  amendment.  We  ought  to  be 
ashamed!  It  is  no  wonder  why  people 
have  had  all  they  can  stand  of  a  Demo- 
crat-controlled Congress. 

For  Americans  to  send  Bill  Clinton 
and  AL  Gore  to  the  White  House  to 
control  runaway  Federal  spending  by  a 
Congress  controlled  by  Democrats 
makes  as  much  sense  as  sending  a  fire 
truck  to  a  fire  with  its  water  tanks 
filled  with  gasoline. 


SUPPORT  BILL  CLINTON  AND 
GOOD  HEALTH  CARE 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STARK.  Mr.  Speaker,  yesterday 
the  President  showed  his  true  colors  in 
Illinois  by  attacking  a  Clinton  pro- 
posal, and  in  his  attack  he  indicated 
what  he  really  intends  to  do,  and  that 
is  to  end  Medicare. 

The  President  does  not  trust  the  Gov- 
ernment to  do  anything.  He  does  not 
trust  the  people.  He  does  not  trust 
other  governments.  He  would  end  Medi- 
care for  seniors. 

I  would  challenge  anybody  in  this 
Hall  to  stand  up  and  say  that  they 
would  oppose  Medicare  as  a  good  sys- 
tem for  all  seniors. 

Clinton,  on  the  other  hand.  Bill  Clin- 
ton would  provide  all  Americans  with 
access  to  affordable  health  care. 

Bush  protects  the  big  insurance  com- 
panies, rich  doctors,  gouging  for-  profit 
hospitals,  high-charging  pharma- 
ceutical companies;  but  Clinton  would 
change  that.  He  would  hold  down  costs, 
make  insurance  available  to  all  and 
pay  fair  rates  to  providers. 

It  is  not  enough  for  the  President  to 
use  his  plan,  which  is  abstinence,  celi- 
bacy, exercise  and  prayer.  If  you  think 
that  will  bring  health  care  to  Ameri- 
cans, guess  again;  support  Bill  Clinton 
for  change  for  the  better. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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COMMENDING  PRESIDENT'S  AP- 
PROVAL OF  FUNDS  FOR  SALE  OF 
PORK 

(Mr.  BEREUTER  asked  and  was 
grlven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  for  my 
export  1-nUnute  today,  I  would  like  to 
commend  President  Bush's  approval 
yesterday  of  Export  Enhancement  Pro- 
gram funds  for  the  sale  of  pork  to  the 
Commonwealth  of  Independent  States. 

Mr.  Speaker,  this  decision  clearly 
demonstrates  the  President's  long- 
standing commitment  to  agriculture 
and  provides  an  excellent  opportunity 
for  United  States  farmers,  the  people  of 
the  former  Soviet  Union  and  the  Unit- 
ed States'  economy. 

It  is  estimated  that  the  pork  sale 
could  add  $125  million  to  the  U.S.  econ- 
omy by  creating  additional  revenues 
for  pork  producers  and  food  processors 
as  well.  The  sale  could  also  boost  sig- 
nificantly the  consumption  of  com  and 
soybeans. 

Mr.  Speaker,  this  decision  marks  the 
beginning  of  an  important  commit- 
ment to  compete  in  world  markets  for 
value-added  agriculture  products.  Al- 
ready, the  European  Community  is  ag- 
gressively pursuing  the  sale  of  such 
products  in  emerging  markets  through- 
out the  world.  EEP  funding  is  essential 
to  allow  American  pork  producers  to 
fairly  compete  with  the  heavily  sub- 
sidized European  Community  meat  pro- 
ducers. 

The  approval  of  this  sale— which 
would  be  equal  to  one-third  of  all  U.S. 
pork  exports — also  underlines  the  im- 
portance of  agriculture  exports  to  the 
U.S.  economy.  From  October  1991  to 
May  1992,  the  U.S.  recorded  an  agricul- 
tural trade  surplus  of  $13.4  billion. 

Mr.  Speaker,  exports  of  U.S.  goods 
and  services  continually  play  a  larger 
role  in  this  Nation's  prosperity,  and  ag- 
ricultural exports  are  a  significant  por- 
tion of  that  total.  Therefore,  this  Mem- 
ber applauds  the  President's  recent  de- 
cision to  compete  in  the  rapidly  grow- 
ing markets  of  value  added  and  high 
value  agricultural  products. 


STOP  KILLINGS  BY  SERBIANS 
(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  this 
weekend  in  Bosnia,  one  of  the  most 
horrible  incidents  took  place.  A  bus- 
load of  orphans,  all  very  young  chil- 
dren, was  passing  from  Bosnia  across 
to  the  coast  of  Croatia  to  be  able  to 
find  a  place  to  live  safely.  The  bus  was 
clearly  marked.  It  was  marked  and  the 
Serbian  "Nationalist"  forces  were  noti- 
fied that  they  were  going  down  this 
corridor. 

As  the  nurses  said,  no  one  believed 
that  the  Serbian  Nationalists,  which 


are  not  Serbian  Nationalists,  they  are 
a  bunch  of  thugs  and  terrorists,  would 
attack  this  bus.  They  did.  They  ma- 
chine gunned  it  and  killed  two  young 
girls,  one  14  months  old  and  one  3  years 
old. 

The  time  has  come  for  the  Europeans 
and  the  Americans  to  do  a  surgical 
strike  on  the  Serbian  positions  above 
these  roads.  We  cannot  allow  thou- 
sands of  innocents  to  go  on  being 
killed. 

As  the  Bosnians  and  Croatians  have 
said,  if  there  was  oil  in  Bosnia  or  in 
Croatia,  we  would  be  there  in  5  min- 
utes. 

We  in  the  United  States  as  the  leader 
of  the  free  world  must  do  something 
now  to  make  sure  this  useless  and  in- 
humane slaughter  is  discontinued.  Ser- 
bian Nationalists  or  terrorists  as  they 
are  in  that  area  must  be  brought  to 
heel  and  they  must  be  stopped  before 
this  slaughter  becomes  a  genocide  of 
those  people  who  are  not  Serbians  in 
the  area. 


a  1210 

GEORGE  BUSH'S  SCARE  TALK  ON 
HEALTH  CARE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  yes- 
terday President  Bush  showed  us  how 
low  a  desperate  candidate  will  go  on 
the  health  care  issue. 

He  said  Bill  Clinton's  health  reform 
plan  would  mean  Government-con- 
trolled medicine,  waiting  lines,  and  un- 
employment. That  is  the  kind  of  scare 
talk  Republican  candidates  have  been 
using  for  decades  to  block  health  care 
reform. 

The  truth  is,  the  Clinton  plan  would 
control  costs,  provide  affordable  health 
care  for  everyone,  let  doctors  treat  dis- 
ease instead  of  filling  out  paperwork, 
and  level  the  playing  field  for  Amer- 
ican business. 

George  Bush  would  rather  frighten 
voters  than  face  the  facts.  The  cost  of 
health  care  has  tripled  in  the  Reagan- 
Bush  years.  Millions  of  American  fami- 
lies have  lost  health  insurance  in  this 
recession,  and  millions  more  live  in 
daily  fear  that  a  major  illness  will 
bankrupt  them. 

But  all  George  Bush  proposes  to  do  is 
throw  more  money  at  the  health  insur- 
ance industry  through  tax  credits,  cut 
back  on  private  health  insurance  and 
Medicare  benefits,  and  shift  the  burden 
to  the  States.  Bill  Clinton's  plan  is 
called  pay  or  play— George  Bush's 
should  be  called  pay  and  pray. 

Mr.  Speaker,  the  American  people 
have  had  enough  of  George  Bush's 
scare  talk  and  distortion.  They  are 
going  to  elect  a  President  who  will 
take  on  the  special  interests  and  lead 
the  way  to  real  health  care  reform. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  1790. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery),  is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  August  4,  1992. 


TAX  TREATMENT  OF  ASSOCIA- 
TIONS RESULTING  FROM  MERG- 
ERS OF  CERTAIN  FARM  CREDIT 
ASSOCIATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5642)  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  property  and  cas- 
ualty insurance  companies  under  the  , 
minimum  tax,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5612 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MINIMUM  TAX  TREATMENT  OP  CEB. 
TAIN  PROPEinY  AND  CASUALTT  IN- 
SURANCE COMPANIES. 

(a)  Adjusted  Current  Earnings  Pref- 
erence.— 

(1)  In  general.— Clause  (i)  of  section 
56(?)(4)(B)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  Inclusion  of  itenis  included 
for  purposes  of  computing  earnings  and  prof- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of 
any  insurance  company  taxable  under  sec- 
tion 831(b),  this  clause  shall  not  apply  to  any 
amount  not  described  in  section  834(b)." 

(2)  Effecttve  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

(b)  Adjustments  for  Book  Income.— In  ap- 
plying section  56(0  of  the  Internal  Revenue 
Code  of  1966  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1990)  to  any  Insurance 
company  taxable  under  section  831(b)  of  such 
Code,  only  ..et  investment  income  as  re- 
ported in  the  company's  applicable  financial 
statement  shall  be  taken  into  account  in  de- 
termining the  adjusted  net  book  income  of 
such  insurance  company.  The  preceding  sen- 
tence shall  apply  to  taxable  years  beginning 
after  December  31.  1986,  and  before  January 
1.  1990. 

SEC  i.  INCREASE  IN  WITHHOUMNG  PROM  SUP- 
PLEMENTfAL  WAGE  PAYMENTS. 

If  an  employer  elects  under  Treasury  Regu- 
lation 31.3402(g)-l  to  determine  the  amount 


yei  rs 


CONGRESSIONAL  RECORD— HOUSE 


to  be  deducted  and  withheld  from  any  sup- 
pl<  mental  wa^e  payment  by  using  a  flat  per- 
cei  tage  rate,  the  rate  to  be  used  in  deter- 
mi  ling  the  amount  to  be  so  deducted  and 
wi  hheld  shall  not  be  less  than  24  percent. 
Th  )  preceding  sentence  shall  apply  to  pay- 
m«its  made  after  December  31.  1993. 

,  S.  TAX  TRBATMENT  OF  ASSOCIATIONS  RE- 
SULTING FROM  MERGERS  OF  CER- 
TAIN FARM  CREDIT  ASSOCIATIONS. 

( i)  In  General.— Part  rv  of  subchapter  F 
of  ihapter  1  of  the  Internal  Revenue  Code  of 
19C  i  (relating  to  farmers'  cooperatives)  is 
an  Bnded  by  adding  after  section  521  the  fol- 
lowing new  section: 

Sa.  CERTAIN  MERGED  FARM  CREDIT  ASSO- 
CIATIONa 

(a)  In  General.— For  purposes  of  this 
tic  e,  except  as  otherwise  provided  in  this 
se<  Cion,  an  applicable  merged  association 
shi  11  be  treated  in  the  saime  manner  as  a  pro- 
du  ;tion  credit  association  is  treated  under 
8e<  tion  2.6  of  the  Farm  Credit  Act  of  1971  (12 
U.  ..C.  20T7). 

(b)  Treatment  of  Exempt  Items.— 
1)   In   general.— For   purposes   of   this 

tide,  an  exempt  item  shall  not  be  taken  into 
aci  ount  in  computing  the  tax  liability  of  any 
ap  ilicable  merged  association. 

(2)  EXEMPT  ITEM.— For  purposes  of  this 
su'  aection.  the  term  'exempt  item"  means 
an  '  item  of  income,  gain.  loss,  or  deduction 
wt  ich  is  properly  allocable  to  loans  de- 
sci  ibed  in  section  1.7  of  the  Farm  Oedit  Act 
of  1971  (12  U.S.C.  2015)  which  have  an  initial 
tei  m  of  at  least  10  years. 

(c)  DEFDJmoNS. — For  purposes  of  this  sec- 
tic  n— 

(1)  APPLICABLE  MERGED  ASSOCIATION.- The 

'applicable  merged  association'  means 
association    resulting   from    a    merger 
un|ler  section  7.8  of  the  Farm  Credit  Act  of 
or  section  411  of  the  Agricultural  Credit 
of  1987  of  1  or  more  production  credit  as- 
so4iations  and  1  or  more  Federal  land  bank 
IS.   Such  term  includes  any  cor- 
polation  resulting  from  a  subsequent  merger 
tn  association  referred  to  in  the  preceding 
with  another  corporation. 

(2)  References  to  farm  credit  act  of 
—Any  reference  in  this  section  to  the 

Credit  Act  of  1971  shall  be  a  reference 

such  section  as  in  efTect  immediately  be- 

the  date  of  the  enactment  of  this  sec- 
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( ))  Conforming  Amendments.- 

(  )  The  table  of  sections  for  part  IV  of  sub- 
ch  .pter  F  of  chapter  1  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
ne  r  item: 

8^c.  522.  Certain  merged  farm  credit  asso- 
ciations." 

( IMA)  The  part  heading  for  such  part  IV  is 
an  ended  by  adding  at  the  end  thereof  the 
fol  owing:  ":  CERTAIN  FARM  CREDIT  ASSO- 
Cl  lTIONS' 

( I)  The  item  relating  to  part  IV  in  the 
tal  le  of  parts  for  subchapter  F  of  chapter  1 
of  puch  Code  is  amended  by  inserting  ";  cer- 
farm   credit   associations"   after   "co- 


op  ratives" 


Effective    Date.— The    amendments 
m4de  by  this  section  shall  apply  to  taxable 
ending  after  the  date  of  the  enactment 
his  Act. 


of 

'  "he  SPEAKER  pro  tempore.  Pursu- 
an ;  to  the  rule,  the  gentleman  from 
Fl  >rida  (Mr.  Gibbons]  will  be  recog- 
ni:  ed  for  20  minutes,  and  the  gren- 
tU  man  from  New  York  (Mr.  McGrath] 
wi  1  be  recognized  for  20  minutes. 

'  "he  Chair  recognizes  the  gentleman 
frc  m  Florida  [Mr.  Gibbons]. 


Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  MCDERMOTT.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  passage  of  H.R. 
5642,  a  bill  I  coauthored  along  with  my 
friend,  Mr.  Jacobs  of  Indiana.  Section  1 
of  the  bill  addresses  a  minimum  tax 
calculation  problem  for  very  small 
property  and  casualty  insurance  com- 
panies. These  companies  write  less 
than  $1.2  million  in  annual  premium 
volume. 

They  are  companies  who  only  write 
business  in  one  State  and  in  many  in- 
stances, one  county.  They  are  located 
in  rural  areas  and  service  our  farmers 
and  small  towns,  insurance  markets 
large  companies  are  unwilling  to  serv- 
ice. The  companies  have  been  in  busi- 
ness, in  many  cases,  for  over  100  years, 
and  have  2  to  4  employees. 

In  1986,  the  property/casualty  insur- 
ance tax  code  was  substantially 
changed  and  rewritten.  Many  changes 
were  also  made  to  the  alternative  min- 
imum tax  calculation. 

The  Congress  decided  that  small 
property  and  casualty  companies  (less 
than  $1.2  million  annual  premium)  did 
not  have  sophisticated  staff— attor- 
neys, actuaries,  investment  and  tax  ad- 
visers—and would  find  it  difficult  to 
comply  with  the  new  Tax  Code  require- 
ments. 

In  addition,  because  of  the  size  and 
operations  of  these  small  companies, 
they  don't  have  "loss  reserves"  and 
"unearned  premium  reserves." 

Consequently,  a  different  tax  provi- 
sion was  included  in  the  1986  Tax  Re- 
form Act  which  allows  these  companies 
to  elect  to  be  taxed  on  investment  in- 
come only.  But  we  failed  to  include 
similar  language  in  the  alternative 
minimum  Tax  Code. 

In  recent  years,  the  IRS  has  deter- 
mined that  without  a  legislative 
change  to  the  Tax  Code  clarifying  the 
AMT  calculation,  very  small  property 
and  casualty  insurers  will  have  to 
make  all  the  same  calculations  as  the 
very  large  companies  in  order  to  com- 
ply with  the  AMT.  Section  I  makes  the 
necessary  change  to  the  Tax  Code. 
With  the  enactment  of  the  bill,  very 
small  property  and  casualty  insurers 
will  make  their  AMT  calculation  using 
taxable  and  tax-exempt  investment  in- 
come as  their  income  basis. 

While  simplifying  their  tax  calcula- 
tions, the  change  also  guarantees  these 
companies  will  always  be  taxpayers 
even  in  years  they  experience  under- 
writing losses. 

Section  I  merely  clarifies  the  intent 
of  Congress  in  the  1986  Tax  Reform  Act. 

Mr.  Speaker,  of  particular  interest  to 
me  is  section  3  of  the  bill.  That  section 
clarifies  the  intent  of  the  House  of  Rep- 
resentatives when  it  passed  the  Agri- 
cultural Credit  Act  of  1987,  by  restoring 
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the  traditional  tax  treatment  of  the  as- 
sociations of  the  Farm  Credit  System. 

The  historical  tax  treatment  was  un- 
intentionally tUtered  as  part  of  the  re- 
structuring brought  about  by  the  1987 
act. 

As  approved  by  the  Committee  on 
Ways  and  Means,  section  3  of  the  bill 
clarifies  that  the  Farm  Credit  Systems' 
Agricultural  Credit  Associations  are 
exempt  from  taxation  on  the  earnings 
from  long-term  loans  of  the  type  made 
by  Federal  land  bank  associations. 

Congress  first  established  this  ex- 
emption for  the  Farm  Credit  System 
when  it  created  the  system  75  years 
ago. 

That  exemption  was  unintentionally 
removed  for  Agricultural  Credit  Asso- 
ciations when  the  Congress  sought  to 
restore  confidence  and  improve  effi- 
ciency in  the  system  in  1987. 

In  the  1987  Act,  Congress  recognized 
that  some  of  the  farmer-borrowers  who 
own  the  Farm  Credit  System  institu- 
tions may  wish  to  organize  their  local 
associations  to  provide  for  one-stop 
credit  services. 

Accordingly,  the  1987  act  authorized 
the  merger  of  Production  Credit  Asso- 
ciations with  Federal  Land  Bank  Asso- 
ciations. 

The  resulting  Agricultural  Credit  As- 
sociations can  provide  both  lorig-term 
mortgage  loans  and  short-term  produc- 
tion loans.  When  the  mergers  were  au- 
thorized it  was  assumed  that  the  at- 
tributes of  the  two  origrinal  lenders 
would  be  retained,  including  the  tax 
treatment  of  the  long-term  mortgage 
loans. 

Somewhere  along  the  way  our  intent 
that  the  tax  treatment  of  income  from 
long-term  mortgage  loans  continue  un- 
changed was  lost.  The  merger  of  a  tax- 
able entity,  the  short-term  lender,  with 
an  exempt  entity,  the  long-term  lend- 
er, resulted  in  a  new  taxable  entity. 
Mr.  Speaker,  this  substantially  in- 
creases the  cost  of  operating  this  new 
entity. 

Consequently,  the  option  for  the  Sys- 
tem's farmer-borrowers  to  merge  land 
bank  and  production  credit  associa- 
tions to  form  a  single  Agricultural 
Credit  Association  has  been  rendered 
less  attractive. 

This  bill  will  clarify  that  the  intent 
of  the  1987  act  was  to  continue  the  tra- 
ditional tax  treatment  of  long-term 
loans,  including  when  such  loans  are 
made  by  Agricultural  Credit  Associa- 
tions. 

Mr.  Speaker,  I  am  plesised  to  inform 
the  House  that  the  chairman  of  the 
Committee  on  Agriculture,  Mr.  DE  la 
Gar'za,  and  the  ranking  Republican  of 
that  committee,  Mr.  Coleman,  both 
support  this  legislation. 

In  order  to  allow  the  farmer-borrow- 
ers-owners of  the  Farm  Credit  System 
to  choose  how  to  provide  credit  to  the 
nation's  agricultural  community  as 
they  best  see  fit,  as  was  originally  in- 
tended in  the  1987  act,  I  urge  my  col- 
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leagrues    to    enthusiastically    support 
H.R.  5642. 

D  1220 

Mr.  GIBBONS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  certainly  needs 
no  further  explanation.  It  was  not 
deemed  to  be  controversial  when  it  was 
considered  in  the  Committee  on  Ways 
and  Means,  and  we  heard  no  objections 
since  then. 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5642  and  urge  its  favorable 
adojstion  by  ttie  House  and  its  eventual  adop- 
tion into  law.  H.R.  5642  sen/es  to  remedy  a 
unintended  consequence  of  the  tax  provisions 
of  the  Agricultural  Credit  Act  [ACA]  of  1987. 
As  a  former  menit)er  of  the  House  Agriculture 
Committee  who  was  intimately  involved  in  the 
formulation  of  that  act,  I  can  assure  you  that 
increasing  the  tax  burden  on  cooperatively 
owned  farm  credit  banks  was  not  the  intent  of 
that  legislatk>n.  On  tf>e  contrary,  the  principal 
purpose  of  that  act  was  to  restore  the  health 
of  the  Farm  Credit  System  [FCS]  which  had 
suffered  significantly  in  the  mid-1 980"s. 

It  has  been  longstanding  tax  policy  to  not 
tax  the  income  from  tong-term  mortgage  lend- 
ing of  Farm  Credit  System  institutions.  Prior  to 
the  1987  act,  these  institutkxis  consisted  pri- 
marily of  Land  Bank  Associations.  On  the 
other  hand,  tlie  income  from  short-term  lend- 
ing for  operational  expenses,  provided  by  Pro- 
duction Credit  Associations  in  the  FCS,  has  al- 
ways been  taxable.  One  of  the  principal 
means  of  reestat)lishing  the  Farm  Credit  Sys- 
tem on  firm  finandal  footing  urxler  the  ACA 
was  to  permit  the  merger  of  the  long-  and 
short-term  lending  arms  of  the  System  in  order 
to  improve  efficiencies,  spread  risk,  and  cut 
costs. 

Unfortunately,  due  to  the  legislative  timing  of 
the  ACA,  while  the  House  bill  addressed  the 
differential  taxatkm  of  merged  short-  and  long- 
term  institutions — known  as  Agricultural  Credit 
Associations— the  final  act  was  silent  on  how 
they  were  to  tie  taxed.  Since  that  time,  mlings 
by  ttie  Internal  Revenue  Service  have  ruled 
tfiat  all  the  irxxMne — t)oth  from  long-term  mort- 
gage lending  and  short-term  operational  lend- 
ing— of  a  merged  Agricultural  Credit  Associa- 
tion is  taxable.  Such  a  ruling  violates  long- 
standing, wise  tax  polk:y  and  frustrates  one  of 
the  means  by  which  the  act  tried  to  improve 
the  health  of  the  FCS — ^the  merger  of  associa- 
tions with  kJentical  or  substantially  similar 
lending  territories. 

H.R.  5642  sen/es  to  right  this  oversight  and 
to  restore  to  their  full  effect  the  provisions  of 
the  Agricultural  Credit  Act  for  insuring  the  con- 
tinued availability  of  affordable  and  adequate 
farm  and  ranch  financing.  I  want  to  stress  that 
the  tax  exemption  provided  in  H.R.  5642  is 
strictly  limited  to  income  derived  by  merged 
associations  from  long-term  real  estate  mort- 
gage loans  of  the  type  that  were  formerly  ex- 
empt. 

I  urge  my  colleagues  to  pass  this  bill  and  I 
look  forward  to  its  adoption  into  law. 

Mr.  McGRATH.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 
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Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  grentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5642. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPTING  FROM  UBIT  THE  CON- 
DUCT OF  CERTAIN  GAMES  OF 
CHANCE  BY  TAX-EXEMPT  ORGA- 
NIZATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5660)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the 
conducting  of  certain  games  of  chance 
shall  not  be  treated  as  an  unrelated 
trade  or  business,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  56G0 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CONDUCTING  OF  CERTAIN  GAMES  OF 
CHANCE  NOT  TREATED  AS  UNRE- 
LATED TRADE  OR  BUSINESS. 

(a)  In  General.— Paragraph  (1)  of  section 
513(f)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  certain  bingo  games)  is  amended 
by  Inserting  t)efore  the  period  "or  other 
qualified  games  of  chance". 

(b)  Other  Qualified  Games  of  Chance.— 
Subsection  (f)  of  section  513  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(3)  Other  quaufied  games  of  chance.— 
For  purposes  of  paragraph  (1),  the  term 
•other  qualified  game  of  chance'  means  any 
game  of  chance  (other  than  bingo)  If— 

"(A)  the  conducting  of  such  game  by  the 
organization  does  not  violate  State  or  local 
law. 

"(B)  the  conducting  of  such  game  by  orga- 
nizations which  are  not  nonprofit  organiza- 
tions would  violate  such  law,  and 

"(C)  no  substantial  part  of  the  work  In 
conducting  such  game  is  performed  by  Indi- 
viduals principally  engaged  in  performing 
gaming  services  for  hire." 

(c)  Clerical  Amendment.— The  subsection 
heading  of  section  513(f)  of  such  Code  is 
amended  by  striking  "Bingo  Games"  and  in- 
serting 'Games  of  Chance". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  games 
conducted  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  i.  INCREASE  IN  RATE  OF  WrTHHOLDING  TAX 
ON  CERTAIN  GAMBLING  WINNINGa 

(a)  In  General.— Paragraph  d)  of  section 
3402(q)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  extension  of  withholding  to  cer- 
tain gambling  winnings)  is  amended  by 
striking  "20  percent"  and  inserting  '28  per- 
cent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pro- 
ceeds from  wagers  placed  after  December  31. 
1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  5660,  as  amended. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr. 
McGrath]  opposed  to  this  legislation? 

Mr.  McGRATH.  I  am  not  opposed, 
Mr.  Speaker,  but  we  have  a  Member 
who  is. 

The  SPEAKER  pro  tempore.  Because 
the  gentleman  from  Nevada  [Mr. 
Bilbray]  has  risen  in  opposition  to 
H.R.  5660.  as  amended,  he  will  be  recog- 
nized for  20  minutes. 

Mr.  BILBRAY.  Mr.  Speaker.  I  will 
yield  time  to  my  colleague,  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich],  and,  if  the  Speaker  will  so  allow, 
we  can  split  the  time  between  the  pro- 
ponents and  opponents. 

The  SPEAKER  pro  tempore.  The 
Chair  concurs. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]  for  20  min- 
utes in  favor  of  this  legislation,  and 
the  gentleman  from  Nevada  [Mr. 
Bilbray]  for  20  minutes  in  opposition 
to  this  legislation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  ranking  Member,  the 
gentleman  from  Florida  [Mr.  Gibbons], 
my  friend,  who  does  such  an  outstand- 
ing job  on  the  Committee  on  Ways  and 
Means.  I  also  want  to  thank  the  gen- 
tleman flrom  New  York  [Mr.  McGrath], 
my  very  good  friend  by  way  of  Prince 
George's  County,  MD.  He  lived  in  my 
district  for  a  period  of  time,  and  he  has 
worked  very  hard  on  this  legislation, 
as  well  as  being  very  concerned  about 
the  objectives. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5660,  as  amended. 

This  legislation,  I  think  frankly,  is 
not  opposed  by  anybody  in  terms  of  its 
objective  and  the  tax  treatment  that  it 
will  give  to  certain  charitable  organi- 
zations. My  fMends  from  Nevada,  with 
whom  I  have  discussed  this  matter,  did 
have  a  great  concern  with  the  original 
formulation  of  the  bill.  I  trust  they  are 
somewhat  more  sang\iine  about  its 
present  posture,  but  obviously,  as  I  can 
see,  they  are  still  not  pleased  with  the 
legislation,  and  they  will  speak  for 
themselves. 

I  also,  Mr.  Speaker,  want  to  say  that 
the  gentleman  from  Nebraska  [Mr. 
Hoagland].  my  good  fttend.  has  intro- 
duced legislation.  We  have  joined  to- 
gether in  this  effort,  and  he  has  been  a 
yeoman  leader  on  this  effort,  and  I 
want  to  congratulate  him. 

Mr.  Speaker,  briefly  this  legislation 
is  directed  at  the  Federal  Govern- 
ment's increasing  focus  on  the  burden 
of  providing  community  services  on 
charitable  institutions.  We  talk  about 
volunteerism.  We  talk  about  people  X>e- 
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CO  ning  Involved  in  doing  good  in  our 
CO  nmunities.  In  fact,  many  charitable 
on  anlzations  are  doing  that.  These 
grfups  often  must  be  creative  in  rais- 
the  funds  necessary  to  their  worth- 
wUile  projects  because  of  shortage  of 
efl  )rts.  Games  like  bingo  have  been 
us  d  for  years  and  have  enjoyed  exemp- 
tic  D  from  taxation.  Other  games  that 
ha  re  also  been  used,  like  raffles,  casino 
nl(  hts.  pull  tabs  and  amusements  are 
suf  ject  to  taxation.  What  this  means  is 
groups  like  the  Jaycees,  Knights 
Columbus,  volunteer  fire  depart- 
V.F.W.  halls,  and  thousands  of 
otler  charitable  institutions  must  not 
y  keep  two  separate  accountings  for 
taxable  and  nontaxable  fund  raising 
but  they  must  also  divert 
resources  from  needy  commu- 
projects. 
district  and  my  county  that  I 
notr  represent,  which  is  volunteer  and 
service  professionals;  all  are  not 
operations.  The  balance  of 
district  is  all  volunteer  service.  A 
firfpumper,  Mr.  Speaker,  as  you  prob- 
know,  can  run  over  S200,000  and  a 
tractor  to  pull  ladder  trailers  can 
over  $140,000.  Just  this  past  Satur- 
I  was  visiting  the  Berwyn  Heights 
Volunteer  Fire  Department.  They  have 
06-foot  ladder  truck.  The  price  is 
,000.  In  my  district,  in  fact,  over  S12 
lion  worth  of  Are  equipment  has 
purchased  since  1987  with  the  rev- 
in  some  part,  though  not  exclu- 
sively, but  in  part  from  revenues  from 
of  chance, 
addition,  the  Jaycees  have  built 
operate  a  community  center  for 
seilior  citizens;  Jaycees  of  which  I  used 
>e  a  member,  have  built  a  senior  cit- 
community  center  with  revenues 
rai^d  in  this  way. 

R.  5660,  exempts  funds  raised  by 
charities    from    the    unrelated 
business  income  tax — only  if  the  games 
hance  are  operated  by  a  501(C)(3) 
institutions.  These  are  not 
profit-making/profit-diverting 
These  funds  go  directly 
public-good  projects.  Current  law 
already  allows  this  exemption  already 
any  charitable  organization  within 
State  of  North  Dakota,  showing 
well  represented  the  North  Dakota 
:8   have   been.   The   North   Dakota 
cs  have  been  represented  very  well, 
though   their   Representative   is 
listening  to  me  currently, 
say  to  the  gentleman  from  North 
"Mr.  DORGAN,  I  was  just  say- 
how  well  the  folks  of  North  Dakota 
been    represented,     how     these 
have  already  been  taken 
of  in  your  State." 
IRS  has  recently  started  to  en- 
force this  law,  cracking  down  in  Mary- 
and  Nebraska  to  collect  unpaid 
against  these  charities,  and  they 
to  expand  their  crackdown,  and 
colleagues  ought  to  take  care  of 
to  over  30  States  that  allow  such 
ch^ty  fundraisers.   That  is  why  we 
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must  act  now  to  make  clear  that  this 
exemption  applies  to  everyone  the 
same  as  it  now  does  in  North  Dakota. 

Mr.  Speaker,  there  has  been  some 
concern  raised  by  my  friends  in  the  Ne- 
vada delegation,  as  I  have  said,  over 
the  original  bill's  revenue  raising  pro- 
posal. Originally,  this  bill  proposed  to 
raise  the  excise  tax  on  wagering  from 
.25  percent  to  1  percent.  That  caused  a 
problem;  we  understood  that,  and  I 
have  assured  my  colleagues  that  we 
will  work  with  them  on  that  effort.  We 
have  substituted  in  this  amended  bill  a 
new  revenue  offset.  We  have  raised  the 
withholding  rate  from  20  percent  to  28 
percent,  and  it  only  applies  to  winnings 
in  excess  of  $1,000  and  if  the  odds  are 
300  to  1.  This  bill  would  increase  that 
withholding  to  28  percent."* 
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Mr.  Speaker,  one  ought  to  under- 
stand why  this  revenue  source  raises 
funds.  It  raises  funds  because  it  pro- 
vides for  the  collection  of  taxes  that 
are  due  and  owing  to  the  Federal  Gov- 
ernment but  which  are  now  not  paid. 
That  is  what  needs  to  be  understood 
with  respect  to  this  revenue  source.  It 
is  revenue  which  is  due  and  owing  to 
the  Federal  Government  but  which  is 
not  paid.  That  is  to  say  this  revenue 
source  speaks  to  tax  avoidance.  We  all 
know  what  happens  when  we  have  tax 
avoidance.  They  ship  the  cost  of  that 
to  the  rest  of  us. 

So  this  has  two  very  positive  aspects: 
First,  it  raises  revenue,  and  second,  it 
gets  to  that  tax  avoidance. 

Mr.  McGRATH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  McGRATH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  support  the  efforts  of 
my  colleague,  the  gentleman  from 
Maryland.  Charitable  fundraising  ac- 
tivities should  not  be  subject  to  the  un- 
related business  income  tax.  The  tax 
can  completely  eliminate  proceeds 
from  events  that  finance  essential  pub- 
lic services  such  as  fire  protection, 
health  care,  and  education.  The  indi- 
viduals running  the  fundraising  events 
are  not  profiting  from  them.  As  long  as 
the  charities  are  complying  with  other 
State  and  Federal  law,  their  fundrais- 
ing events  should  not  be  treated  as  an 
unrelated  business  activity. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
McGRATH]  for  his  very  worthwhile  and 
cogent  comments  and  also  for  the  dili- 
gent work  he  has  extended  on  behalf  of 
this  legislation.  I  am  only  sorry  that 
next  year  when  I  have  a  similar  prob- 
lem, he  will  not  be  here  to  work  with 
us.  His  retirement  is  going  to  result  in 
a  great  loss  to  the  Congress. 

Mr.  Speaker,  I  have  letters  from  the 
National  Multiple  Sclerosis  Society, 
the  Jaycees,  and  the  National  Volun- 
teer Fire  Council,  which,  by  the  way. 


represents  over  20,000  fire  departments 
across  this  country,  all  writing  in  sup- 
port of  this  legislation.  I  have  also 
heard  from  the  Knights  of  Columbus 
and  from  veterans  groups,  as  I  am  sure 
many  of  my  colleagues  have  who  sup- 
port this  legislation. 

Mr.  Speaker,  we  all  come  to  this  well 
and  speak  on  behalf  of  many  worth- 
while and  critical  community  projects 
performed  by  charitable  institutions  in 
our  districts.  We  have  all  engaged  in 
ribbon-cuttings  or  ridden  in  parades 
with  our  local  volunteer  fire  depart- 
ments. Today,  Mr.  Speaker,  we  have  an 
opportunity  to  do  something  for  them 
to  help  them  continue  their  work  in 
our  communities  and  thereby  do  some- 
thing significant  for  our  communities 
and  our  people.  We  can  help  them  by 
treating  them  fairly  and  extending  to 
all  what  a  few  have  enjoyed  for  years. 

Today  we  can  pass  H.R.  5660  and 
allow  them  to  reinvest  their  hard- 
earned  dollars  back  into  our  commu- 
nities. 

Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  this  legislation. 
Crescent  CmES  Jaycees 

Foundation,  Inc., 
Ozon  Hill,  MD,  July  30. 1992. 
Re  H.R.  5660. 

Hon.  Steny  Hoyer, 
House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Hoyer:  On  behalf  of 
the  Crescent  Cities  Jaycees  Foundation,  I  re- 
spectfully request  a  favorable  vote  on  H.R. 
5660,  which  is  currently  scheduled  for  floor 
consideration  on  Monday. 

Our  organization  is  one  of  thousands  of 
non-profits  throughout  the  country  that  de- 
pend on  revenue  raised  from  charity  games 
of  chance.  Because  of  the  Tax  Reform  Act  of 
1986,  organizations  that  conduct  these  games 
of  chance  are  now  subject  to  unrelated  busi- 
ness income  tax  CUBIT"). 

H.R.  5660,  if  passed,  would  once  again  re- 
store the  exemption  from  UBIT  for  qualified 
non-profit  organizations. 

By  assuming  a  responsibility  traditionally 
reserved  to  the  federal,  state,  and  local  gov- 
ernments, non-profit  organizations  can  once 
again  be  free  to  re-invest  substantially  more 
into  our  local  communities  and  provide  ben- 
efits through  charitable  programs  for  the  el- 
derly, needy,  children  and  homeless. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

H.  David  Kroll, 
■'  .  •  -  -•  President. 

National  Multiple 

Sclerosis  Society, 
New  York,  NY.  July  24, 1992. 
Hon.  Peter  Hoaoland. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Hoaoland:  On  behalf  of  the 
400,000  members  of  the  National  Multiple 
Sclerosis  Society,  I  write  to  express  our 
strong  support  for  H.R.  5660  and  to  urge  its 
passage. 

In  states  where  it  is  legal  for  nonprofits  to 
conduct  fundraising  through  games  of 
chance,  there  is  opportunity  for  our  chapters 
to  raise  significant  funds.  The  bill  would  en- 
hance our  chapters'  ability  to  achieve  our 
mission    goals   of   research,    services,    edu- 
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cation  and  advocacy  on  behalf  of  people  who 
live  with  multiple  sclerosis. 

The  best  example  we  have  Is  our  chapter  in 
Minnesota  which  raises  funds  through  paper 
slots  or  pull  tabs  throughout  the  stote.  The 
chapter  has  plowed  back  large  portions  of 
the  funds  directly  Into  the  communities  in 
which  they  were  raised.  For  example,  the 
chapter  h&a  used  the  revenue  to  put  curb 
cuts  in  a  small  town  in  southern  Minnesota. 

Charitable  gambling,  like  any  other  form 
of  fundraising,  provides  nonprofit  organiza- 
tions with  the  ability  to  help  those  who  can- 
not get  help  from  anywhere  else.  America 
has  a  strong  tradition  of  volunteerism.  By 
eliminating  the  tax  on  charitable  gaming 
fundraising,  voluntary  associations  like  the 
National  Multiple  Sclerosis  Society  can  pro- 
vide more  service  to  those  in  need. 

Please  let  us  know  if  there  is  anything  we 
can  do  to  help  pass  H.R.  5660. 
Sincerely, 

Martha  Keys. 
Vice  President,  Public  Affairs 
(Former  Member  of  Congress). 

National  Volunteer  Pire  Council, 

Alexandria,  VA,  July  24, 1992. 
Re  H.R.  5S60. 
Hon.  Jerry  Lewis, 
Raybum  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Lewis:  1  am  writing  to 
ask  your  support  for  H.R.  5660,  which  is  com- 
ing up  Monday  for  floor  consideration  under 
suspension  of  the  rules. 

The  National  Volunteer  Fire  Council 
(28,000  fire  departments  and  1,500,000  fire- 
fighters) supports  this  Bill  and  strongly  en- 
courages you  to  vote  favorable. 

Many  of  our  member  organizations  use 
charity  gaming  to  purchase  fire  apparatus 
and  equipment.  In  Prince  George's  County, 
Maryland  alone,  over  $12  million  In  fire  ap- 
paratus has  been  purchased  since  1967.  For 
many  fire  departments,  charity  gaming  is 
their  only  source  of  funding. 

Thank  you  very  much  for  your  attention 
to  this  matter  and  again  1  ask  for  your  favor- 
able vote  on  H.R.  5560. 
Sincerely. 

Robert  McKeon. 

Chairman. 
Mr.  BILBRAY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  grentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  5660  as  amended.  The  bill  exempts 
income  derived  from  games  of  chance 
conducted  by  tax-exempt  organizations 
from  the  unrelated  business  income 
tax.  In  order  to  offset  the  revenue 
losses  due  to  the  expansion  of  the  unre- 
lated business  income  tax  [UBIT]  ex- 
emption, the  bill  increases  the  with- 
holding on  gambling  winnings.  Under 
present  law,  proceeds  ftom  a  wagering 
transaction  are  subject  to  withholding 
at  a  rate  of  20  percent  if  such  proceeds 
exceed  $1,000  and  if  the  amount  of  such 
proceeds  is  at  least  300  times  as  large 
as  the  amount  wagered.  Under  H.R. 
5660  the  rate  of  withholding  on  pro- 
ceeds from  a  wagering  transaction 
would  be  increased  to  28  percent. 

The    bill    defines    "other    games    of 
chance"  as  any  game  that  does  not  re- 
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quire  a  substantial  amount  of  paid 
work,  that  is  conducted  by  a  tax-ex- 
empt organization,  and  that  is  con- 
ducted in  accordance  with  State  and 
local  laws. 

Mr.  Speaker,  if  you  were  to  look  in 
the  paper  you  would  find  ads  for  casino 
nights  sponsored  by  local  fire  depart- 
ments and  other  organizations.  These 
casino  nights  offer  roulette,  poker, 
black  jack,  Caribbean  stud  poker 
among  other  games.  Atlantic  City 
rules  are  in  force  all  night.  These 
nights  are  very  well  organized  and  well 
run. 

Mr.  Speaker,  first,  the  current  law.  20 
percent  Is  a  fair  effective  tax  rate.  A 
28-percent  rate  will  result  in  over-with- 
holding with  the  taxpayers  entitled  to 
a  refund  at  a  later  date.  Second,  this  is 
not  real  revenue,  it  is  just  an  acceler- 
ated collection — and  in  some  cases  an 
over-collection. 

Mr.  Speaker,  I  have  no  problem  with 
charities  and  volunteer  fire  depart- 
ments raising  money.  These  are  good 
causes.  However.  I  have  a  problem  with 
bringing  an  important  tax  bill  such  as 
this  to  the  House  floor  under  suspen- 
sion of  the  rules. 

This  bill  is  ill  advised  and  has  been 
rushed  to  the  floor  without  hearings. 
Members,  such  as  myself,  who  have  an 
interest  in  this  bill  were  given  no  op- 
portunity to  present  our  views  before 
the  Ways  and  Means  Committee.  This 
is  not  the  way  the  House  of  Represent- 
atives should  operate. 

I  am  pleased  that  no  withholding  tax 
is  imposed  on  winnings  from  slot  ma- 
chines, bingo,  or  keno.  However.  Mem- 
bers should  be  aware  that  H.R.  5660 
does  hit  State-conducted  lotteries.  In 
the  case  of  State-conducted  lotteries, 
proceeds  from  a  wager  are  subject  to 
withholding  at  a  rate  of  20  percent  is 
such  proceeds  exceed  $5,000,  regardless 
of  the  odds  of  the  wager.  H.R.  5660  will 
increase  this  rate  to  28  percent.  I  doubt 
that  the  representatives  of  these  State 
lotteries  are  even  aware  that  this  bill 
exists,  let  alone  being  considered  on 
the  floor  today. 

Mr.  Speaker.  I  appreciate  the  intent 
of  the  bill,  however,  I  have  a  problem 
with  the  process.  This  bill  should  be 
sent  back  to  committee  and  hearings 
should  be  held  and  all  interested  par- 
ties should  have  an  opportunity  to  ex- 
press their  views. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr. 
HOAGLAND]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am, 
of  course,  very  pleased  that  the  House 
today  is  considering  H.R.  5660,  a  bill 
brought  to  us  with  the  cooperation  of 
Chairman  Rostenkowski  and  the  senior 
majority  member  of  his  committee,  the 
gentleman  from  Florida  [Mr.  Gibbons]. 
and  through  the  efforts  of  the  gen- 
tleman from  Maryland  [Mr.  Cardin], 
the  gentleman  from  Maryland  [Mr. 
HOYER].  and  the  gentleman  from  New 


York  [Mr.  McGrath].  whose  skills  and 
talents  we  will  sorely  miss  in  the  next 
Congress. 

Let  me  try  to  explain  briefly  what 
has  happened  in  the  recent  history  of 
Federal  taxation  of  charitable  gaming 
in  States  like  Nebraska  and  the  con- 
sequences this  has  had  for  a  number  of 
Nebraska  charities. 

In  early  1990,  due  to  a  technical 
change  contained  in  the  1986  Tax  Re- 
form Act,  a  number  of  Nebraska  char- 
ities began  receiving  large  tax  bills, 
with  back  taxes,  interest,  and  penalties 
going  back  to  1986.  for  conducting  fund- 
raising  activities  using  so-called  pickle 
cards— we  call  them  pickle  cards  in  Ne- 
braska—which had  previously  been  tax- 
exempt. 

Pickle  cards  are  small  pull-tab  gam- 
bling cards.  When  the  tabs  are  piilled 
back,  slot  machine  symbols  are  re- 
vealed. They  are  called  pickle  cards  be- 
cause they  used  to  be  stored  in  jars 
that  contained  pickles  on  counters.  I 
do  not  know  that  they  are  called  pickle 
cards  anywhere  else  in  the  country,  but 
they  are  in  Nebraska. 

What  is  important  is  that  this  has 
customarily  been  low-stakes  gaming  in 
Nebraska.  These  pickle  cards  cost  50 
cents,  maybe  a  dollar,  and  if  you  are 
lucky,  you  will  win  $5.  maybe  $10.  and 
the  proceeds  go  the  charity  that  is  sell- 
ing the  cards.  In  Nebraska  they  are 
used  by  Catholic  parishes  to  raise  funds 
for  their  schools.  At  spaghetti  dinners 
and  pancake  breakfasts,  representa- 
tives of  the  church  will  sell  the  cards 
to  parishioners  as  a  traditional  rec- 
reational way  of  raising  funds.  This 
makes  "  a  difference  in  some  cases 
whether  Catholic  schools  can  stay  open 
or  not  in  the  State  of  Nebraska. 

Other  nonprofit  organizations  have 
used  them  extensively  for  many  years. 
They  are  used  by  organizations  like  the 
Jaycees.  The  gentleman  from  Maryland 
[Mr.  HoYER]  in  his  comments  earlier 
talked  about  the  various  things  the 
Jaycees  in  Maryland  have  funded  with 
the  proceeds  of  this  low-stakes  chari- 
table gambling.  Similarly,  in  Nebraska 
the  Jaycees  through  the  years  have 
funded  a  number  of  worthwhile 
projects. 
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Volunteer  fire  departments  in  Ne- 
braska, the  Fraternal  Order  of  Police, 
private  schools  like  Roncalli  and 
Mercy  in  Omaha.  American  Legion 
posts  and  Veterans  of  Foreign  Wars 
chapters,  events  like  the 

Septemberfest  Salute  to  Labor,  and 
athletic  clubs  for  children,  like  the  Vi- 
king Ship  and  Little  Tykes,  just  to 
name  a  few,  have  raised  funds  for  years 
by  selling  these  pickle  cards,  and  found 
out  to  their  surprise  in  the  spring  of 
1990,  nearly  4  years  after  the  new  tax 
had  been  levied,  that  they  in  fact  have 
been  subjected  to  the  tax  for  several 
years. 

As  a  result,  we  found  out  in  the 
spring  of  1990  that  many  of  these  char- 
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iti  }s  owed  largre  amounts  of  back  taxes, 
pe  lalties  and  interest.  We  have  many 
ch  iritable  groups  in  eastern  Nebraska 
th  kt  owe  tens  of  thousands  of  dollars  in 
ba  ;k  taxes,  penalties  and  interest. 
So  Tie  are  threatened  with  bankruptcy. 
'  "he  over  200  charities  in  Nebraska, 
th  it  have  been  affected  by  this  have 
su  »ject  to  confusing  changes  in  the  law 
an  1  inconsistent  enforcement  by  the 
In  emal  Revenue  Service.  A  lot  of  vol- 
UD  ^ers  who  have  given  enormous 
an  ounts  of  time  to  these  organizations 
an  trying  to  figure  out  exactly  what 
th  ly  owe  and  how  to  react  to  the  no- 
tic  Bs  from  the  Internal  Revenues  Serv- 
ic<  that  these  very  large  amounts  are 
du  !. 

]  t   is    important    that   we   get   this 
stj  Et,ightened  out  for  the  sake  of  these 
ch^ties.  This  particular  bill  does  that 
part  by  repealing  the  tax  prospec- 
ti^jely  for  charities  which   engage  in 
low   stakes   fundraising   gaming, 
where  that  gaming  is  made  legal 
State  law. 

.et  me  just  briefly  summarize  the  re- 
ce  it  changes  in  the  law  that  have  re- 
ted  in  this  unfavorable  situation. 
ti  1978,  Congress  created  the  bingo 
mption,  which  allows  nonprofit 
ch|jitable  organizations  which  qualify 
501(c)  tax  exempt  status,  to  conduct 
bidgo  gamies  to  raise  funds. 

]  a  1984,  Congress  decided  that  char- 
iti  !S  should  be  allowed  to  raise  funds 
th:  ough  games  of  chance  other  than 
bii  go  without  being  subject  to  tax- 
at:  on.  The  tax  exemption  was  granted 
on  y  if  State  law  allowed  nonprofit  or- 
ga  lizations.  and  only  nonprofit  organi- 
zai  ions,  to  conduct  such  games,  if  such 
St  ite  law  prohibited  for-profit  organi- 
zations from  conducting  such  games.  If 
laws  did  not  allow  it,  then  the 
exemption  did  not  apply. 
'  "hen  in  1986  a  technical  correction 
added  to  the  1986  Tax  Reform  Act. 
are  still  somewhat  bewildered 
tofay  as  to  the  origin  of  this  technical 
But  what  it  did  was  repeal 
tax  exemption  for  nonprofit  char- 
itifcs  in  all  States  except  North  Dakota. 
]  n  1988  Congress  responded  to  this 
em  by  reducing  back  tax  liability 
changing  the  effective  date  after 
wlf  ch  such  games  could  be  taxed  up  to 
th  '■  date  of  the  1986  change  in  the  law. 
^  fhen  we  found  out  about  it  in  the 
spi  ing  of  1990,  Senator  ExoN  and  Sen- 
ate r  Kerrey  from  Nebraska  introduced 
lef  islation  in  the  Senate  and  I  intro- 
du  :ed  legislation  in  the  House  designed 
to  remedy  the  situation. 

<  ongress  has  elsewhere  recognized 
th;  kt  the  long-standing  tradition  of 
ch  iritable  gaming  does  not  constitute 
an  unrelated  activity  of  the  charity  for 
ta:  able  purposes.  Many  charities  use 
ga  nes,  like  Friday  night  bingo,  as  a 
wa  y  to  raise  funds  for  community 
pn  ijects.  Gaming  encourages  people  to 
mf  ke  contributions,  and  also  intro- 
du  :es  an  element  of  fun  and  a  feeling  of 
pa  ticipation.  The  games  may  be  raf- 
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fles,  bingo  games,  pull-tab  games  such 
as  pickle  cards  in  Nebraska,  or  other 
variations  depending  on  local  custom 
and  law.  The  bingo  exemption,  the  ex- 
panded 1984  exemption,  and  the  1988  re- 
duction of  liability  all  indicate  that 
Congrress  recognizes  that  these  games 
raise  funds  for  valuable  activities  in 
our  communities. 

ms  POLICY  INCONSISTENT 

It  is  not  clear  that  the  record  of  IRS 
enforcement  has  been  consistent.  It  ap- 
pears to  vary  form  State  to  State.  For 
instance,  in  Nebraska  they  tax  the 
charities  who  sell  pickle  cards  through 
State  licensed  operators  whose  com- 
mission is  fixed  by  the  State,  allegedly 
because  it  constitutes  a  business.  In 
Maryland,  however,  IRS  appears  to  be 
mounting  a  far  more  extensive  chal- 
lenge, asserting  that  the  games  of 
chance  of  whatever  kind,  whether  con- 
ducted by  volunteers  or  not.  whether 
all  the  proceeds  go  to  charity  or  not, 
are  unrelated  to  the  tax  exempt  func- 
tion, and  therefore  taxable. 

I  have  asked  the  IRS  to  clarify  its  po- 
sition on  these  issues.  The  Service  is 
conducting  a  review  of  policy  towards 
tax-exempt  organizations,  as  well  as 
reviewing  these  issues  in  particular. 
Fortunately,  enforcement  activities 
against  Nebraska  charities  have  been 
held  pending  the  review. 

This  bill  will  resolve  these  doubts. 
This  bill  is  consistent  with  the  direc- 
tion Congress  has  been  moving  in  and 
obviates  the  North  Dakota  special  ex- 
ception. 

DISCOURAGES  PROFESSIONAL  GAMBLING 

We  recognize  and  share  the  concerns 
of  Members  who  do  not  want  profes- 
sional gamblers  to  come  in  and  take 
advantage  of  charitable  status,  either 
by  manipulating  legitimate  charities 
or  establishing  fraudulent  charities. 
We  have  included  a  provision  that 
would  exclude  from  the  tax  exemption 
games  in  which  a  substantial  part  of 
the  work  is  conducted  by  people  whose 
principal  occupation  is  running  gam- 
bling operations. 

The  bill  also  does  not  supersede  any 
State  law.  Games  conducted  in  viola- 
tion of  State  or  local  law  are  explicitly 
excluded  form  the  tax  exemption.  We 
have  tried  to  strike  a  balance  between 
the  legitimate  and  traditional  activi- 
ties that  the  community  accepts  and 
exclude  anyone  who  would  abuse  this 
fundraising  privilege. 

H.R.  5660  will  allow  those  thousands 
of  community  organizations  across  the 
country  in  those  states  which  allow  it 
to  continue  the  tradition  of  charitable 
griving  to  their  nonprofit  organizations 
through  low-stakes  games  of  chance.  I 
urge  my  colleagues  to  vote  "yes." 

Mr.  Speaker,  let  me  just  say  in  con- 
clusion that  it  really  makes  a  great 
deal  of  sense  for  us  to  do  that  so  that 
nonprofit  organizations,  including  reli- 
gious organizations  that  have  tradi- 
tionally raised  funds  in  this  fashion 
can  continue  those  operations.  It  is  a 


good  bill  and  I  would  urge  my  col- 
leagues to  enact  it. 

Mr.  BILBRAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  kind  of  hard  to 
fight  against  this  bill.  The  gentleman 
has  talked  about  the  Catholic  Church, 
which  I  am  a  member  of,  the  Knights  of 
Columbus,  which  I  am  a  member  of, 
and  the  Jaycees,  which  I  am  a  former 
member  of.  The  only  organization  I  am 
not  a  member  of  is  a  volunteer  fire  de- 
partment, coming  from  an  urban  area. 
So  I  guess  I  am  opposing  three  out  of 
the  four  groups  I  belong  to. 

Mr.  Speaker,  this  measure  at  Hrst 
glance  seems  not  a  controversial  piece 
of  legislation.  It  proposes  to  exclude 
games  of  chance  conducted  by  non- 
profit organizations  from  the  definition 
of  unrelated  trade  or  business.  How- 
ever, when  one  looks  closely  at  this  bill 
and  how  it  is  being  paid  for,  it  should 
never  have  been  on  the  suspension  cal- 
endar. 

When  the  legislation  was  considered 
in  the  Committee  on  Ways  and  Means, 
no  source  of  revenues  were  proposed  to 
offset  the  cost,  which  is  $100  million. 

So  where  did  they  find  the  revenues? 
H.R.  5660  proposes  to  increase  the  with- 
holding on  certain  gaming  winnings 
from  20  to  28  percent.  Under  current 
law,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a 
rate  of  20  percent  if  such  proceeds  ex- 
ceed $1000. 

In  the  case  of  State-conducted  lotter- 
ies, proceeds  from  a  wager  are  subject 
to  withholding  at  a  rate  of  20  percent  if 
such  proceeds  exceed  $5,000.  Under  H.R. 
5660,  the  withholding  tax  will  rise  to  28 
percent.  This  provision  will  cover  the 
State  lotteries  in  32  States  and  the  Dis- 
trict of  Columbia.  In  fact,  I  am  amazed 
that  Members  from  those  States  that 
have  state-conducted  lotteries  are  not 
here  really  inquiring  what  this  will  do. 
Will  this  discourage  people  from  buy- 
ing lottery  tickets,  the  proceeds  of 
which  are  also  used  for  educational 
purposes,  used  for  public  works 
projects  in  those  States,  and  they  are  a 
very  vital  need  and  actually  create  a 
lot  of  good  in  those  States  that  have 
these  kinds  of  lotteries,  and  help  with 
the  deficits  that  so  many  of  these 
States  are  having? 

If  people  know  that  nearly  one-third 
of  that  revenue  is  going  to  be  taken 
out  and  withheld  from  them,  I  think  a 
lot  of  people  will  be  discouraged  from 
buying  those  tickets.  They  also  do 
very,  very  worthy  charitable  works  and 
educational  programs  within  those 
States. 

The  main  beneficiaries  of  this  bill  are 
the  numerous  nonprofit  organizations, 
such  as  volunteer  fire  departments 
that  run  Las  Vegas  Nights  several 
times  a  week. 

While  I  do  not  disagree  with  the  ef- 
forts of  the  fire  departments  to  raise 
funds  to  help  the  citizens  of  their  com- 
munities, it  should  not  be  at  the  ex- 
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pense  of  the  legal  gaming  industry,  for 
several  reasons. 

One  would  think  that  these  Las 
Vegas  Nights  are  small  time  mom  and 
pop  events.  This  is  hardly  the  case. 
Just  last  week  in  the  Washington  Post 
was  an  advertisement  by  a  volunteer 
Are  department  in  the  State  of  the  gen- 
tleman from  Maryland  [Mr.  HOYER], 
advertising,  "Casino  Nights:  Caribbean 
stud  poker.  Sl.OOO  bonus;  $1,000  royal 
high  hand  every  two  hours;  roulette; 
poker;  blackjack;  free  food." 

Mr.  Speaker,  if  you  would  ask  the 
gentleman  from  Maryland  [Mr.  HOYER] 
what  kind  of  liabilities  these  people 
have  brought  up,  they  are  in  the  mil- 
lions of  dollars.  These  are  not  nights 
that  the  local  Catholic  charity  is  hav- 
ing bingo  or  something  and  raising 
$2,000,  $3,000.  or  maybe  even  $5,000  to 
help  their  local  Catholic  school  or  to 
help  some  senior  group.  This  is  big 
business.  These  are  big  events.  They 
are  well-run,  they  are  well-financed, 
and  they  make  immense  profits.  Those 
are  the  people  crying. 

Mr.  Speaker,  this  bill  is  not  retro- 
active. The  gentleman  from  Nebraska 
[Mr.  HOAOLAND]  said  some  of  the 
churphes  are  facing  bankruptcy  be- 
cause of  these  tremendous  liabilities. 
This  does  not  remove,  as  I  understand 
the  bill,  any  of  that  liability.  This  does 
not  take  away  the  penalty  that  they 
had  in  the  past,  the  interest  that  has 
accrued,  and  the  taxes  that  were  not 
paid.  So  this  bill  does  not  save  those 
churches  in  those  groups  tens  of  thou- 
sands of  dollars. 

The  Knights  of  Columbus  that  owe 
over  $1  million  in  the  district  of  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
are  not  going  to  be  saved  that  way. 
They  have  to  pay  it.  The  volunteer  fire 
department  that  owes  nearly  $2  million 
has  to  pay  it.  It  is  just  removing  all  fu- 
ture liability.  Those  penalties  and  in- 
terest would  not  be  there  if  these  peo- 
ple had  paid  them  timely. 

Mr.  Speaker,  I  sympathize  that  these 
people  did  not  read  the  1986  Tax  Code. 
I  can  say  I  was  not  here  and  did  not 
vote  on  the  1986  Tax  Code.  I  was  not 
part  of  that  fiasco.  Therefore,  a  lot  of 
people  have  been  hit  with  high  taxes 
and  interest  and  so  forth  because  they 
did  not  read  the  code  and  did  not  know 
what  was  going  on. 

Mr.  Speaker,  second,  it  is  very  impor- 
tant that  by  adding  more  taxes  on  the 
legal  gaming  industry  and  doing  these 
things,  like  I  said,  you  get  people  that 
do  not  want  to  participate.  Maybe 
some  people  feel  that  is  great,  that 
maybe  they  should  not  participate  in 
the  lotteries,  maybe  they  should  not 
participate  in  legalized  gambling.  But 
the  fact  is  there  are  illegal  operations 
going  on  all  over  this  country  that  are 
not  paying  their  fair  share  of  taxes.  We 
should  be  going  out  and  encouraging 
the  IRS  and  Justice  Department  to 
find  these  people  and  collect  their 
taxes  from  them.  I  think  we  could  raise 


a  lot  more  than  $100  million  a  year.  We 
would  raise  hundreds  of  millions  of  dol- 
lars a  year  in  additional  money. 
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I  urge  that  we  look  at  this  measure 
very  closely,  that  we  understand  what 
it  does.  And  then  those  Members  out 
there  that  have  States  that  have  legal- 
ized lotteries,  this  is  going  to  hurt 
them.  It  is  going  to  cut  back  the  take 
that  they  are  receiving  on  those  lotter- 
ies. Because  people,  if  they  look  and 
they  find  out  that  they  are  going  to 
have  withheld  from  their  taxes  a  good 
portion  of  that  tax,  of  that  winning,  if 
they  have  a  big  winning,  it  is  going  to 
be  very  detrimental. 

I  urge  that  on  this  motion  the  Mem- 
bers here  vote  no  when  the  voice  vote 
comes  in  a  few  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Montgomery].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5660.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARIFYING  TAX  TREATMENT  OF 
INTERMODAL  CONTAINERS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5674)  to  clarify  the  tax  treatment 
of  intermodal  containers,  to  revise  the 
tax  treatment  of  small  property  and 
casualty  insurance  companies,  and  for 
other  purposes. 

The  Clerk  read  as  follows:    - 
H.R.  5674 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— TAX  TREATMENT  OF  CERTAIN 
CARGO  CONTAINERS 

SEC.  101.  TREATMENT  OF  CERTAIN  CARGO  CON- 
TAINERS. 

(a)  General  Rule.— A  qualified  intermodal 
cargo  container  shall  be  treated  as  property 
described  in  section  48(a)(2KBKv)  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Revenue  Reconciliation  Act  of  1990). 

(b)  Qualified  Intermodal  Cargo  Con- 
tainer.— 

(1)  General  rule.— For  purposes  of  this 
section,  the  term  "qualified  intermodal 
cargo  container"  means  any  intermodal 
cargo  container  of  a  United  States  person 
which,  after  being  placed  in  service,  at  all 
times  during  the  taxable  yeao*  either— 

(A)  is  subject  to  a  qualifying  lease,  or 

(B)  is  being— 

(i)  held  for  lease. 

(ii)  moved  for  purposes  of  leasing  or  being 
available  for  lease,  or 

(iii)  maintained  or  repaired  for  subsequent 
lease. 


by  the  taxpayer,  a  lessee  or  agent  of  the  tax- 
payer or  any  other  person. 

(2)  Definitions.— For  purposes  of  this  sub- 
section- 

(A)  QUAUFYING  lease.- The  term  "qualify- 
ing lease"  means— 

(i)  any  lease  to  a  container  user  that  has 
one  or  more  trade  routes  that  contact  the 
United  States,  or 

(ii)  any  short-term  lease  to  a  container 
user. 

(B)  Container  user.— The  term  "container 
user"  means— 

(i)  a  person  that  is  in  the  business  of  using 
intermodal  cargo  containers  to  ship  or  trans- 
port cargo  for  other  persons,  or 

(ii)  with  respect  to  an  Intermodal  cargo 
container,  a  person  that  uses  the  container 
to  ship  or  transport  its  own  cargo. 

(C)  U.S.  TRADE  routes.- A  Container  user 
shall  be  deemed  to  have  one  or  more  trade 
routes  that  contact  the  United  States  if  at 
any  time  during  the  taxable  year  such  per- 
son— 

(i)  owns,  operates,  or  charters  any  vessel 
that  receives  or  delivers  any  intermodal 
cargo  container  in  the  United  States,  or 

(ii)  uses  any  intermodal  cargo  container  to 
ship  cargo  to  or  from  the  United  States. 

(D)  Short-term  lease —The  term  "short- 
term  lease"  means — 

(i)  any  lease  the  stated  term  of  which  is 
not  more  than  50  percent  of  the  class  life 
(within  the  meaning  of  section  168(i)(l)  of  the 
Internal  Revenue  Code  of  1966)  of  the  con- 
tainer, and 

(ii)  any  lease  under  a  lease  agreement 
under  which  the  lessee  is  not  required  to  use 
or  hold  the  container  for  a  specified  term. 

(E)  Leiase.- The  term  "lease"  means  lease 
or  sublease. 

SEC.  in.  NO  INFERENCE. 

No  inference  shall  be  drawn  from  this  title 
as  to  the  application  of  section  4S(a)(2KB)(v) 
of  the  Internal  Revenue  Code  of  1966  (as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  the  Revenue  Reconciliation  Act  of  1990)  or 
section  168(g)(4)(E)  of  the  Internal  Revenue 
Code  of  1986  to  containers  that  are  not  quali- 
fied intermodal  cargo  containers  or  to  con- 
tainers placed  in  service  after  December  31. 
1989. 

SEC.  103.  REVOCATION  OF  PRIOR  ELECTICm. 

(a)  General  Rule. — Any  election  made 
under  Internal  Revenue  Service  Revenue 
Procedure  90-10  prior  to  the  date  of  enact- 
ment of  this  Act  may  be  revoked  without  the 
cionsent  of  the  Secretary  of  the  Treasury  or 
his  delegate.  An  election  revoked  under  this 
section  shall  be  treated  as  never  having  been 
made. 

(b)  Time  and  Manner  of  Revocation.— Any 
revocation  under  subsection  (a)  shall  be 
made  within  180  days  after  the  date  of  enact- 
ment of  this  Act  by  filing  with  the  Secretary 
of  the  Treasury  or  his  delegate — 

(1)  a  statement  describing  the  election 
being  revoked  and  indicating  that  the  elec- 
tion is  revoked,  and 

(2)  an  amended  return  consistent  with  such 
revocation. 

SEC  104.  EFFECTIVE  DATE. 

(a)  General  Rule.— Section  101  shall  apply 
to  all  intermodal  cargro  containers  placed  in 
service  before  January  1.  1990. 

(b)  Revocation  of  Election.— Section  103 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  II— OTHER  PROVISIONS 
SEC.    901.    DEDUCTION    FOR   SMALL    PROPKBTV 
AND  CASUALTY  INSURANCE  COMPA- 
NIES. 

(a)  In  General.— Section  832(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
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8  rildng  "and"  at  the  end  of  paragraph  (12), 
b  '  striking  the  period  at  the  end  of  para- 
g  aph  (13)  and  inserting  ";  and",  and  by  add- 
li  g  at  the  end  thereof  the  following  new 
p|ra«Taph: 

(14)  the  small  Insurance  company  deduc- 
tl  >n  allowed  under  subsection  (h)." 

(b)  Small  Insurance  Company  Deduction 
D  SFiNED.— Section  832  of  such  Code  is  amend- 
e(  by  adding  at  the  end  thereof  the  following 
nfw  subsections: 

(h)   Small  Insurance  Company   Deduc- 

Tt)N.— 

Xl)  In  general.— The  small  Insurance 
c<  mpany  deduction  allowed  under  this  sub- 
s«  :tion  for  any  taxable  year  is  the  applicable 
d(  duction  percentage  of  so  much  of  the  ten- 
t^ive  taxable  income  for  such  taxable  year 

does  not  exceed  S3.0(X),000. 

"(2)       PHASEOUT      between      13,000,000      AND 

ai  .000,000.— The  amount  of  the  small  insur- 
ai  ce  company  deduction  determined  under 
P(  ragrapb  (1)  for  any  taxable  year  shall  be 
re  luced  (but  not  below  zero)  by  the  appllca- 
bl !  phaseout  percentage  of  so  much  of  the 
te  itative  taxable  income  for  such  taxable 
y4u-  as  exceeds  S3.(X>0.000. 

(3)  Percentages.— For  purposes  of  this 
BtiMection — 
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(4)  Small  insurance  company  deduction 
Nc  r  allowable  to  company  wrrn  assets  of 

tSa  ,000,000  OR  MORE.— 

(A)  In  general.— The  small  insurance 
CO  npany  deduction  shall  not  be  allowed  for 
an  r  taxable  year  to  any  insurance  company 
wl  Ich,  at  the  close  of  such  taxable  year,  has 
asi  eto  equal  to  or  greater  than  S500.(XX),000. 

(B)  Assets.— For  purposes  of  this  para- 
gr  pb,  the  term  'assets'  means  all  assets  of 
th   company. 

(0)  Valuation  of  assets.- For  purposes 
of  this  paragraph,  the  amount  attributable 
to-  - 

(i)  real  property  and  stock  shall  be  the 
£ai '  market  value  thereof,  and 

lii)  any  other  asset  shall  be  the  adjusted 
b*  is  of  such  asset  for  purposes  of  determin- 
ing gain  on  sale  or  other  disposition. 

(D)  Special  rule  for  interests  in  part- 
NE  tSHiPs  and  trusts.— For  purposes  of  this 
pai  agraph— 

li)  an  Interest  in  a  partnership  or  trust 
sh411  not  be  treated  as  an  asset  of  the  com- 
bat 
fli)  the  company  shall  be  treated  as  actu- 
owning  its  proportionate  share  of  the  as- 
held  by  the  partnership  or  trust  (as  the 
may  be). 

i)  Tentative  taxable  income.— For  pur- 
of  subsection  (h)— 

1)  In  general.- The  term  'tentative  tax- 
income'  means  taxable  Income  deter- 
mined without  regard  to  the  small  insurance 

deduction. 

2)  Exclusion  of  items  attributable  to 
NOifiNSURANCE  BUSINESSES.— The  amount  of 

tentative  taxable  income  for  any  taxable 

shall  be  determined  without  regard  to 

Items  attributable  to  noninsurance  busi- 
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"  3)  Noninsurance  businesses.- 

"  A)  In  general.- The  term  'noninsurance 
bus  ness'  means  any  activity  which  is  not  an 
insi  ranee  business. 


"(B)  Certain  activities  treated  as  insur- 
ance BUSINESSES. — For  purposes  of  subpara- 
graph (A),  any  activity  which  is  not  an  in- 
surance business  shall  be  treated  as  an  insur- 
ance business  if— 

"(i)  it  is  of  a  type  traditionally  carried  on 
by  insurance  companies  for  Investment  pur- 
poses, but  only  if  the  carrying  on  of  such  ac- 
tivity (other  than  in  the  case  of  real  estate) 
does  not  constitute  the  active  conduct  of  a 
trade  or  business,  or 

"(ii)  it  Involves  the  performance  of  admin- 
istrative services  in  connection  with  plans 
providing  property  or  casualty  insurance 
benefits. 

"(j)     Special     rule     for     controlled 

GROUPS.- 

"(1)  Small  insurance  company  deduction 
determined  on  controlled  group  basis.— 
For  purposes  of  subsections  (h)  and  (i)— 

"(A)  all  insurance  companies  which  are 
members  of  the  same  controlled  group  shall 
be  treated  as  1  insurance  company,  and 

"(B)  any  small  insurance  company  deduc- 
tion determined  with  respect  to  such  group 
shall  be  allocated  among  the  insurance  com- 
panies which  are  members  of  such  group  in 
proportion  to  their  respective  tentative  tax- 
able incomes. 

"(2)  Noninsurance  members  included  for 
asset  test.— For  purposes  of  subsection 
(h)(4),  all  members  of  the  same  controlled 
group  (whether  or  not  insurance  companies) 
shall  be  treated  as  1  company. 

"(3)  Controlled  group.— For  purposes  of 
this  subsection,  the  term  'controlled  group' 
means  any  controlled  group  of  corporations 
(as  defined  in  section  1563(a)). 

"(4)  Adjustments  to  prevent  excess  det- 
riment OR  benefit.— Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  this  sub- 
section to  prevent  any  excess  detriment  or 
benefit  (whether  from  year-to-year  or  other- 
wise) arising  from  the  application  of  this 
subsection." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.  MO.  PENALTY  FREE  WITHDRAWALS  FROM 
A^iNl^TIE8       FOR       iOGHER       EDU- 
CATION EXPENSES. 

(a)  In  General.— Paragraph  (2)  of  section 
72(q)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  10-percent  penalty  for  premature 
distributions  from  annuity  contracts)  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (I),  by  striking  the  period  at  the 
end  of  subparagraph  (J)  and  inserting  ",  or", 
and  by  inserting  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  which  is  a  qualified  higher  education 
expense  distribution  (as  defined  In  paragraph 
(4))." 

(b)  QuAUPiED  Higher  Education  Expense 
Distribution.— Subsection  (q)  of  section  72 
of  such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Qualified  higher  education  expense 
distribution.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2)(K),  the  term  'qualified  higher  edu- 
cation expense  distribution'  means  any  dis- 
tribution from  a  designated  higher  education 
expense  annuity  to  the  taxpayer  if  such  dis- 
tribution is  used  within  90  days  of  the  date  of 
the  distribution  to  pay  qualified  tuition  and 
related  expenses  (as  defined  in  section  117(b)) 
required  for  the  enrollment  or  attendance  of 
such  taxpayer,  the  taxpayer's  spouse,  or  a 
child  (as  defined  in  section  151(c)(3))  or 
grandchild  of  such  taxpayer  at  an  eligible 
educational  institution  (as  defined  in  section 
135(c)(3));  except  that  such  expenses  shall  be 


reduced  by  any  amount  excluded  from  gross 
income  under  section  135  by  reason  of  such 
expenses. 

"(B)  Designated  higher  education  ex- 
pense ANNUITY.— 

"(1)  In  general.— The  term  'designated 
higher  education  expense  annuity'  means 
any  annuity  purchased  after  December  31, 
1992.  and  designated  for  purposes  of  this 
paragraph  by  the  purchaser  at  the  time  of 
purchase  as  an  annuity  to  which  this  para- 
graph applies. 

"(li)  Certain  annuities  received  in  an  ex- 
change NOT  ELIGIBLE.— Such  term  shall  not 
Include  any  annuity  acquired  in  an  exchange 
to  which  section  1035  applies  unless  the  an- 
nuity given  up  by  the  taxpayer  in  the  ex- 
change was  a  designated  higher  education 
expense  annuity." 

(c)  Gift  Tax  Treatment.— Subsection  (e) 
of  section  2503  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Treatment  of  premiums  paid  under 
designated  higher  education  expense  an- 
nuities.— 

"(A)  In  general.— Any  premium  paid  for  a 
designated  higher  education  expense  annuity 
shall  not  be  treated  as  transfer  of  property 
by  gift  for  purposes  of  this  chapter. 

"(B)  Recapture  rules.— If  any  premium 
paid  by  any  person  for  a  designated  higher 
education  expense  annuity  is  not  treated  as 
a  taxable  gift  solely  by  reason  of  subpara- 
graph (A)— 

"(i)  Lifetime  distributions  not  used  for 
educational  purposes.— Any  disqualified 
lifetime  distribution  from  the  portion  of  any 
annuity  attributable  to  such  premium  shall 
be  treated  as  a  transfer  by  gift  by  such  per- 
son. 

"(ii)  Inclusion  in  gross  estate.— The 
gross  estate  of  such  person  shall  include  the 
value  (as  of  the  date  of  the  decedent's  death 
or  applicable  valuation  date  set  forth  in  sec- 
tion 2032)  of  the  portion  of  any  annuity  at- 
tributable to  such  premium. 

"(C)  Disqualified  lifetime  distribution.— 
For  purposes  of  subparagraph  (B).  the  term 
'disqualified  lifetime  distribution'  means 
any  distribution  which  is  not  a  qualified 
higher  education  distribution  and  which  is 
made  during  the  life  of  the  person  referred  to 
in  subparagraph  (B)  to  or  for  the  benefit  of 
another  person. 

"(D)  Other  definitions.— For  purposes  of 
this  paragraph,  the  terms  'designated  higher 
education  expense  annuity'  and  'qualified 
higher  education  expense  distribution'  have 
the  respective  meanings  given  such  terms  by 
section  72(q)(4)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1993. 

SEC.  808.  REPEAL  OF  STOCK  FOR  DEBT  EXCEP- 
TION IN  DETERMINING  INCOME 
FROM  DISCHARGE  OF  INDEBTED- 
NESS. 

(a)  In  General.— Subsection  (e)  of  section 
108  of  the  Internal  Revenue  Code  of  1986  is 
amended— 

(1)  by  striking  paragraph  (10)  and  redesig- 
nating paragraph  (11)  as  paragraph  (10),  and 

(2)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  Indebtedness  satisfied  by  corpora- 
tion's stock.— For  purposes  of  determining 
income  of  a  debtor  ftom  discharge  of  indebt- 
edness, if  a  debtor  corporation  transfers 
stock  to  a  creditor  in  satisfaction  of  its  in- 
debtedness, such  corporation  shall  be  treated 
as  having  satisfied  the  indebtedness  with  an 
amount  of  money  equal  to  the  fair  market 
value  of  the  stock." 

(b)  Effective  Date.— 
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(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  stock  transferred  after 
July  9,  1992,  in  satisfaction  of  any  indebted- 
ness. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  stock  trans- 
ferred in  satisfaction  of  any  indebtedness  if 
such  transfer  is  in  a  title  11  or  similar  case 
(as  deflned  in  section  368(a)(3)(A)  of  the  In- 
ternal Revenue  Code  of  1986)  which  was  filed 
on  or  before  July  9,  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
bill  sponsored  by  the  gentleman  from 
Michigan  [Mr.  Vander  Jagt]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5674  was  sponsored 
by  a  distinguished  member  of  the  Ways 
and  Means  Committee,  Mr.  Vander 
Jagt,  to  accomplish  a  number  of 
worthwhile  tax  changes. 

First,  it  would  clarify  the  proper  tax 
treatment  of  intermodal  containers 
used  in  the  transport  of  goods  to  and 
from  the  United  States.  This  clarifica- 
tion is  necessary  to  undo  the  harm  to 
numerous  taxpayers  caused  by  a  1990 
Internal  Revenue  Service  ruling  on  the 
investment  tax  credit.  That  ruling  re- 
versed practices  relied  on  by  taxpayers 
since  1962  when  the  investment  tax 
credit  became  available. 

Second,  the  bill  would  promote  edu- 
cation savingrs  by  eliminating  the  pen- 
alty tax  on  premature  withdrawals 
li-om  certain  annuities  which  are  spe- 
cially designated  as  education  savings 
annuities. 

Third,  the  bill  contains  a  provision 
which  would  provide  a  special  deduc- 
tion for  small  property  and  casualty 
insurance  companies  to  give  those 
companies  treatment  similar  to  that 
accorded  to  small  life  insurance  com- 
panies. 

This  deduction  would  encourage  the 
growth  of  surplus  of  small  companies, 
thereby  increasing  the  competitive  bal- 
ance in  the  property  and  casualty  in- 
dustry, and  could  help  to  prevent  an- 
other coverage  crisis  such  as  we  suf- 
fered in  the  mid-1980's. 

To  raise  offsetting  revenue  for  these 
changes,  the  bill  would  repeal  the  rule 
that  gives  special  treatment  to  ex- 
changes of  stock  for  debt  in  bankrupt 
and  insolvent  corporations. 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  5674,  a  bill  which  contains  two 
measures  of  which  I  was  an  original  cospon- 
sor;  a  clarification  of  the  proper  tax  treatment 
of  intermodal  cargo  containers  and  tax  relief 
for  small  property  arxl  casualty  companies. 

Title  I  of  H.R.  5674  contains  legislation  that 
I  have  k)een  working  on  for  several  years 


which  addresses  the  investment  tax  credit  and 
accelerated  depreciation  provisk>ns  of  the  In- 
ternal Revenue  Code  as  applied  to  internxxjal 
containers.  In  general,  the  credit  and  acceler- 
ated depreciation  deductions  woukj  be  allowed 
under  this  proposal  for  containers  placed  in 
sen/ice  by  U.S.  lessor  prior  to  January  1 ,  1991 
and  whk:h  were  or  are  leased  to  container 
users  such  as  shipping  companies  that  have 
trade  routes  that  touch  the  United  States. 

This  proposal  is  intended  to  resolve  a  con- 
troversy which  has  affected  the  entire  leasing 
community  since  the  mkJ-1980's  when  the  IRS 
t>egan  to  change  its  interpretation  of  the  provi- 
sion applying  the  credit  and  depreciation  to 
containers.  Prior  to  the  mkl-1980's,  domestic 
container  lessors  claimed  the  credit  and  de- 
ductions on  substantially  all  of  their  containers. 
This  practice  was  corfsistently  confirmed  in  tax 
audits. 

After  20  years  of  such  practue,  the  IRS 
suddenly  began  to  disallow  the  credit  and  de- 
ductions t)ecause  thte  lessors  could  not  prove 
specifically  which  containers  entered  or  left  a 
U.S.  port  each  year — a  tall  order  when  such 
proof  had  never  before  been  required.  This 
approach  was  formalized  in  a  revenue  ruling 
in  January  1990,  and  that  ruling  now  requires 
ttie  container  owner  to  trace  each  container's 
activity  to  document  that  it  is  used  substan- 
tially in  transportation  to  and  from  the  United 
States. 

The  most  egregious  part  about  this  revenue 
ruling  Is  that  it  is  t>eing  retroactively  applied,  in 
some  cases  back  as  far  as  1974.  Such  retro- 
active application  is  not  only  unfair,  but  prac- 
tKaWy  impossible  to  comply  with.  The  alter- 
native safe  hartxjr  offered  to  electing  compa- 
nies in  the  revenue  ruling  regards  them  with 
only  slightly  more  tfian  half  of  the  credits 
claimed  by  container  lessors  in  prior  years. 

The  bottom  line  here  is  that  a  whole  indus- 
try now  faces  the  unpalatable  options  of  enter- 
ing into  protracted  and  costly  litigation,  or  ac- 
cepting the  half-a-loaf  offered  t>y  the  Sen/ice. 
Neither  alternative  is  acceptable. 

Title  I  provides  a  standard  whk:h  would  con- 
firm the  long-standing  practices  of  the  U.S. 
container  leasing  industry  by  overruling  the 
Service's  1990  revenue  ruling,  and  I  strongly 
support  its  enactment. 

Equally  important,  Mr.  Speaker,  is  title  II  of 
H.R.  5674  whk:h  provkJes  shall  property  and 
casualty  companies  with  a  deduction  which  is 
currently  only  available  to  small  life  insurance 
companies.  The  deductk)n  was  granted  to 
small  life  insurance  companies  in  1 984  on  the 
theory  that  small  companies  in  eariy  stages  of 
development  need  help  getting  through  the 
startup  phase.  The  theory  is  particularty  appli- 
cable in  the  insurance  industry  wt>ere  the  well- 
established  companies  are  so  large. 

In  the  property  and  casualty  industry,  as  in 
many  other  industries,  competition  is  erv 
hanced  by  the  existence  of  smaller  compa- 
nies. The  small  property  and  casualty  compa- 
nies often  provide  much  needed  coverage  in 
times  of  crisis  when  coverage  is  otherwise  un- 
available, as  was  the  case  in  the  mkl-l980's 
when  there  was  a  coverage  shortage  period. 

Small  companies  also  provide  an  important 
check  on  the  industry.  Tf>ey  provkle  the  much 
needed  competitive  balance  which  helps  to 
keep  premium  costs  from  escalating  unneces- 
sarily. 


The  enactment  of  tfie  Tax  Reform  Act  of 
1986  included  proviskxis  whKh  dramatcally 
increased  the  tax  t>urden  of  small  property  and 
casualty  companies.  Those  char>ges  have 
brought  Treasury  double  the  revenues  esti- 
mated, t>ut  much  of  ttiat  tax  burden  has  im- 
pacted ttie  ability  of  small  companies  to  be 
formed,  grow,  and  compete  with  the  larger 
companies.  The  doutsle  wtiammy  is  that  they 
cannot  even  compete  against  small  general  in- 
surarKe  companies  t)ecause  ttie  latter  tiave 
this  deduction  that  small  property  and  casualty 
companies  do  not  have. 

Enactment  of  title  II  is  important  t>ecause  it 
will  level  the  playing  fieM  t)etween  all  small  in- 
surance companies,  and  it  will  alk>w  small 
companies  to  form  and  grow  and  ttiereby  pro- 
vkle a  check  on  ttie  premium  costs  and  activi- 
ties of  the  larger  companies. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
in  favor  of  H.R.  5674. 

Mr.  McGRATH.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5674. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESTORING  PRIOR  LAW  TREAT- 
MENT OF  CORPORATE  REORGA- 
NIZATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5655)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  prior 
law  treatment  of  corporate  reorganiza- 
tions through  the  exchange  of  debt  in- 
struments, and  for  other  purposes. 
The  Clerk  read  as  follows: 

H.R.  5655 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RESTMUTION  OF  PRIOR  LAW  TREAT- 
MENT OF  CORPORATE  REORGANIZA- 
TIONS THROUGH  EXCHANGE  OF 
DEBT  INSTRUMENTS. 

(a)  In  General. — Subsection  (a)  of  section 
1275  of  the  Internal  Revenue  Ck>de  of  1986  (re- 
lating to  original  issue  discount  special 
rules)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5).  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Special  rule  for  determination  of  issue 
price  in  case  of  exchange  of  debt  instruments 
in  reorganizations.- 

"(A)  In  Oneral.— If— 

"(i)  any  debt  instrument  is  issued  pursuant 
to  a  plan  of  reorganization  (within  the  mean- 
ing of  section  368(a)(1))  for  another  debt  in- 
strument (hereinafter  in  this  paragraph  re- 
ferred to  as  the  'old  debt  instrument'),  and 

"(ii)  the  amount  which  (but  for  this  para- 
graph) would  l>e  the  issue  price  of  the  debt 


in)  trument  so  issued  is  less  than  the  ad- 
Ju(  Led  issue  price  of  the  old  debt  Instrument, 
thi  n  the  issue  price  of  the  debt  instrument 
so  issued  shall  be  treated  as  equal  to  the 
les  »r  of  the  stated  principal  amount  of  the 
del  t  instrument  so  issued  or  the  adjusted 
iss  le  price  of  the  old  debt  instrument. 

'  (B)  DBFiNrnoNS.— For  purposes  of  this 
p«!  agraph— 

'  (1)  Debt  instrument.— The  term  'debt  In- 
str  iment'  includes  an  investment  unit. 

•  lii)  ADJUSTED  ISSUE  PRICE.— 

•  H)  In  general.— The  adjusted  issue  price 
of  ;he  old  debt  instrument  is  its  issue  price, 
inc  reased  by  the  portion  of  any  original  issue 
dia  ;ount  previously  includible  in  the  gross 
inc  jme  of  any  holder  (without  regard  to  sub- 
sec  iion  (aK7)  or  (bK4)  of  section  1272  (or  cor- 
re«  wnding  provisions  of  prior  law)). 

'  n)  Special  rule  for  applying  section 
i«3(  ».— For  purposes  of  section  163(e).  the  ad- 
Jua  «d  issue  price  of  the  old  debt  instrument 
is  ts  issue  price,  increased  by  any  original 
iss  le  discount  previously  allowed  as  a  deduc- 
Uo  I." 

(  i)  Conforming  amendment.— Subpara- 
gnrs  ph  (B)  of  section  lOWeKll)  of  such  Code 
(re  ating  to  issue  price)  is  amended  by  strik- 
ing "1273  and  1274"  and  inserting  •1273.  1274. 
an(  1275". 

(i )  Effective  Date.— The  amendments 
ma  le  by  this  section  shall  apply  to  debt  in- 
str  iments  issued  after  the  date  of  the  enact- 
me  It  of  this  Act.  in  satisfaction  of  any  In- 
det  Ledness. 

8B(  X  INCREASE  IN  MIUBAGE  REQUIREMENT 
FOR  DEDUCTION  FOR  MOVING  EX- 
PENSES. 

(I )  General  Rule.— Paragraph  (1)  of  sec- 
tic:  217(c)  of  the  Internal  Revenue  Code  of 
19e(  (relating  to  condition,  for  allowance)  is 
am  nded  by  striking  "35  miles"  each  place  it 
app  sars  and  inserting  "60  miles '. 

(I )  Effective  Date.— The  amendment 
ma  16  by  subsection  (a)  shall  apply  to  taxable 
yea  -s  beginning  after  December  31, 1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Flc  rida  [Mr.  Gibbons]  will  be  recogr- 
niz  (d  for  20  minutes,  and  the  gen- 
tle: nan  from  New  York  [Mr.  McGrath] 
wil  be  recognized  for  20  minutes. 

■I  lie  Chair  recognizes  the  gentleman 
tro  a  Florida  [Mr.  Gibbons]. 

N  r.  GIBBONS.  Mr.  Speaker.  I  yield 
sue  1  time  as  he  may  consume  to  the 
ger  tleman  from  Wisconsin  [Mr. 
Mo  )DY].  the  author  of  this  legislation. 

N  r.  MCX3DY.  Mr.  Speaker,  H.R.  5655, 
int  oduced  by  Mr.  Mc^rath  and  my- 
sell ,  restores  the  pre-OBRA  1990  tax 
tre  .tment  of  exchanges  of  corporate 
deb  ;  instruments.  An  exchange  in  this 
COB  sext  merely  means  renegotiating 
the  terms  of  an  existing  outstanding 
deb  ;— either  by  switching  the  interest 
rat  ,  the  length,  or  any  other  terms  of 
the  instrument. 

0  ily  two  years  ago  OBRA  1990  levied 
a  t  LX  on  the  phantom  income — called 
can  :ellatlon  of  indebtedness  income,  or 
COl  • — created  by  such  an  exchange  un- 
less the  exchange  takes  place  in  bank- 
rup  cy.  That  is  the  fatal  flow  of  this 
OB]  ;A  1990  provision.  It  encourages 
ban  cruptcy. 

T  te  goal  of  H.R.  5655  is  to  facilitate 
deb  workouts  without  forcing  debtor 
flm  s  into  bankruptcy.  Bankruptcy 
hur  8  creditors,  debtors,  consumers,  in- 
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vestors,    and,    most 
firms'  workers. 

Bankruptcy  also  increases  trans- 
action costs,  such  as  lawyer's  fees,  fi- 
nancing costs,  etc.,  and  results  in  tre- 
mendous uncertainties  to  all  con- 
cerned. The  social  costs  of  bank- 
ruptcy—in terms  of  laid  off  workers, 
broken  lives,  unemployment,  etc.— are 
even  greater. 

Healthy  companies  are  able  to  refi- 
nance their  debts  to  take  advantage  of 
lower  interest  rates  without  any  tax 
consequences  by  simply  going  to  the 
marketplace  for  new  loans.  Ironically, 
it  is  only  troubled  companies  who  are 
unable  to  take  advantage  of  lower 
rates  by  renegotiating  existing  debts 
without  triggering  significant  tax  pay- 
ments. 

The  New  York  Bar  Association  and 
the  American  Bar  Association  tax  sec- 
tion both  support  the  changes  advo- 
cated by  the  Moody-McGrath  bill. 

Finally,  a  recent  appeals  court  deci- 
sion makes  it  clear  that  the  face  value 
of  exchanged  debt  is  what  is  important 
in  determining  the  debtor's  liability. 
not  the  face  interest  rate.  Court  law 
now  holds  that  the  phantom  income 
concept  is  not  good  bankruptcy  law. 
and  supports  the  bill's  premiss  that 
there  is  no  legal  reduction  of  indebted- 
ness. Therefore,  no  tax  on  cancellation 
of  indebtedness  should  apply. 

In  sum.  this  legislation  allows  busi- 
nesses that  are  in  trouble  to  work  their 
way  out  without  going  into  bankruptcy 
and  destroying  jobs  and  lives. 

Mr.  GIBBONS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  needs  no  further 
explanation.  It  was  not  deemed  to  be 
controversial  when  it  was  considered 
by  the  Ways  and  Means  Committee, 
and  we  have  heard  no  objections  since 
then. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GIBBON.  Mr.  Speaker.  I  have  np 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5655. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOCIAL  SECURITY  AND  SUMMER 
CAMP  COUNSELORS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5656)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  services  per- 
formed by  full-time  students  for  sea- 


sonal children's  camps  from  social  se- 
curity taxes,  and  for  other  purposes. 
The  Clerk  read  as  follows: 

H.R.  5656 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

ACTION  1.  SERVICES  PERFORMED  BY  FULL- 
TIME STUDENTS  FOR  SEASONAL 
CHILDREN^  CAMPS  EXEMPT  FROM 
SOCLU.  SECURITY  TAXES. 

(a)  In  General.— Subsection  (b)  of  section 
3121  of  the  Internal  Revenue  Code  of  1986  (de- 
fining employment)  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (19),  by  striking 
the  period  at  the  end  of  paragraph  (20)  and 
inserting  ";  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(21)  service  performed  by  a  full  time  stu- 
dent (as  defined  in  section  3306(q))  in  the  em- 
ploy of  an  organized  children's  camp— 

"(A)  Is  such  camp— 

"(1)  did  not  operate  for  more  than  7  months 
in  the  calendar  year  and  did  not  operate  for 
more  than  7  months  in  the  preceding  cal- 
endar year,  or 

"(ii)  had  average  gross  receipts  for  any  6 
months  In  the  proceeding  calendar  year 
which  were  not  more  than  33%  percent  of  its 
average  gross  receipts  for  the  other  6  months 
in  the  preceding  calendar  year,  and 

"(B)  if  such  full  time  student  performed 
services  in  the  employ  of  such  camp  for  less 
than  13  calendar  weeks  in  such  calendar 
year." 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  210  of  the  Social  Security  Act 
Is  amended  by  striking  "or"  at  the  end  of 
paragraph  (19).  by  striking  the  period  at  the 
end  of  paragraph  (20)  and  inserting  •;  or", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21)  Service  performed  by  a  full  time  stu- 
dent (as  defined  in  section  3306(q)  of  the  In- 
ternal Revenue  Code  of  1966)  in  the  employ  of 
an  organized  children's  camp —         e 

"(A)  If  such  camp — 

"(i)  did  not  operate  for  more  than  7  months 
in  the  calendar  year  and  did  not  operate  for 
more  than  7  months  in  the  preceding  cal- 
endar year,  or 

"(ii)  had  average  gross  receipts  for  any  6 
months  in  the  preceding  calendar  year  which 
were  not  more  than  33'/4  percent  of  Its  aver- 
age gross  receipts  for  the  other  6  months  in 
the  preceding  calendar  year,  and 

"(B)  if  such  full  time  student  performed 
services  in  the  employ  of  such  camp  for  less 
than  13  calendar  weeks  in  such  calendar 
year." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  on  or  after  October  1,  1993. 
SEC.  2.  TREATMENT  OF  OiDlAS  TRIBAL  GOVERN- 
MENTS UNDER  SECTION  403(b). 

In  the  case  of  any  contract  purchased  in  a 
plan  year  beginning  before  January  1,  1993, 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  shall  be  applied  as  if  any  reference  to 
an  employer  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  which  is 
exempt  from  tax  under  section  501  of  such 
Code  included  a  reference  to  an  employer 
which  is  an  Indian  tribal  government  (as  de- 
fined by  section  7701(a)(40)  of  such  Code),  a 
subdivision  of  an  Indian  tribal  government 
(determined  in  accordance  with  section 
7871(d)  of  such  Code),  an  agency  or  instru- 
mentality of  an  Indian  tribal  government  or 
subdivision  thereof,  or  a  corporation  char- 
tered under  Federal,  State,  or  tribal  law 
which  is  owned  in  whole  or  in  part  by  any  of 
the  foregoing. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
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Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody],  the  author  of  this  bill. 

Mr.  MOODY.  Mr.  Speaker,  this  legis- 
lation cosponsored  by  Representatives 
Guy  Vander  Jagt  and  Barbara  Ken- 
nelly,  has  two  parts: 

First,  it  extends  FICA  tax  exemp- 
tions to  fUll-time  students  employed  in 
children's  summer  camps  and  their  em- 
ployers; and 

Second,  it  ensures  that  the  employ- 
ees of  Indian  tribes  that  have  set  up 
certain  deferred  compensation  pension 
plans  have  the  same  protections  as 
501(c)(3)  tax-exempt  organizations. 

I.  FICA  EXEMPTION  FOR  CAMP  COUNSELORS 

The  first  part  of  the  bill  ensures  that 
full-time  students  that  work  as  sum- 
mer camp  counselors,  and  their  em- 
ployers, are  not  subject  to  FICA  taxes. 

This  is  consistent  with  a  series  of 
other  laws  that  recognize  the  special 
status  of  camp  counselors.  They  are  ex- 
empt from  minimum  wage  laws  and  the 
unemployment  tax  system,  for  exam- 
ple. 

Moreover,  fUU-time  students  that  are 
employed  by  their  colleges  and  univer- 
sities are  already  exempt  from  FICA 
taxes.  As  a  result,  full-time  student 
employees  of  the  type  this  bill  would 
cover  who  work  in  school-sponsored 
camps  are  already  exempt.  Most  4-H 
camps,  for  example,  fit  into  this  cat- 
egory. 

It  is  not  fair  to  exempt  from  FICA 
tax  one  group  of  people  who  are  doing 
exactly  the  same  work  while  taxing  the 
others  merely  by  virtue  of  the  sponsor- 
ship of  the  camps. 

Over  65  percent  of  the  camps  this  bill 
would  cover  are  run  by  nonprofits  such 
as  Girl  Scouts,  Christian  Camping 
International/USA,  the  Easter  Seal  So- 
ciety, Camp  Fire  Boys  and  Girls,  the 
YMCA,  and  numerous  other  similar  or- 
ganizations. They  will  be  able  to  use 
the  savings  of  this  bill  to  attract  better 
staff  and  provide  better  programming 
for  the  youth  of  America — often  dis- 
advantaged and  minority  youth  who 
need  this  experience  the  most. 

II.  INDIANS'  PENSIONS, 

The  second  provision  of  this  bill  con- 
cerns several  Indian  tribes  around  the 
Nation  that  have  set  up  deferred  com- 
pensation pension  plans  for  their  em- 
ployees under  a  provision  of  the  Tax 
Code  designed  to  help  nonprofits  set  up 
these  plans. 

Unfortunately,  the  U.S.  Tax  Code 
specifies  that  such  deferred  compensa- 
tion pension  plans  are  eligible  for 
statutorily  exempt  organizations,  that 
Is,  organizations  exempt  by  virtue  of 
501(c)(3)  provisions.  But  Indian  tribes 
are  tax  exempt  by  virtue  of  Federal 
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treaties  and  case  law,  not  statute  by 
virtue  of  section  ^l(c)(3). 

This  bill  would  extend  this  same  tax- 
exempt  status  to  these  existing  tribal 
plans.  They  have  acted  in  good  faith 
and  in  accord  with  our  policy  to  en- 
courage pension  savings.  They  should 
not  be  subject  to  tax. 

a  1300 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  needs  no  further 
explanation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5656. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TREATMENT  OF  CERTAIN  GAINS 
AND  LOSSES  OF  FARMER  CO- 
OPERATIVES 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5650)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  nonexempt 
farmer  cooperatives  to  elect  patronage- 
sourced  treatment  for  certain  gains 
and  losses,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5650 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TREATMENT  OF  CERTAIN  GAINS  AND 
LOSSES  OF  FARMER  COOPERATIVES. 

(a)  GENERAL  Rule.— Section  1388  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  TREATMENT  OF  GAINS  OR  LOSSES  ON 
THE    DISPOSITION    OF    CERTAIN    ASSETS.— For 

purposes  of  this  title,  in  the  case  of  any  or- 
gunization  to  which  part  I  of  this  subchapter 
applies— 

"(1)  In  GENERAL.— An  Organization  may 
elect  to  treat  gain  or  loss  from  the  sale  or 
other  disposition  of  any  asset  (including 
stcck  or  any  other  ownership  or  financial  in- 
terest in  another  entity)  as  ordinary  income 
or  loss  and  to  include  such  gain  or  loss  in  net 
earnings  of  the  organization  from  business 
done  with  or  for  patrons,  if  such  asset  was 
used  by  the  organization  to  facilitate  the 
conduct  of  business  done  with  or  for  patrons. 

"(2)  ALLOCATION.— An  election  under  para- 
graph (I)  shall  not  apply  to  gain  or  loss  on 
the  sale  or  other  disposition  of  any  asset  to 
the  extent  that  such  asset  was  used  for  pur- 
poses other  than  to  facilitate  the  conduct  of 
business  done  with  or  for  patrons.  For  pur- 


poses of  this  paragraph,  the  extent  of  such 
use  may  be  determined  on  the  basis  of  any 
reasonable  method  for  making  allocations  of 
income  or  expense  between  patronage  and 
nonpatronage  operations. 

"(3)  Period  of  election.— An  election 
under  paragraph  (1)  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  by  the  organi- 
zation. Any  such  revocation  shall  be  effec- 
tive for  taxable  years  beginning  after  the 
date  on  which  notice  of  the  revocation  is 
filed  with  the  Secretary. 

"(4)  Election  after  revocation.— If  an  or- 
ganization has  made  an  election  under  para- 
graph (1)  and  such  election  has  been  revoked 
under  paragraph  (3).  such  organization  shall 
not  be  eligible  to  make  an  election  under 
paragraph  (1)  for  any  taxable  year  before  its 
3rd  taxable  year  which  begins  after  the  Ist 
taxable  year  for  which  such  revocation  is  ef- 
fective, unless  the  Secretary  consents  to 
such  election. 

••(5)  No  inference.— Nothing  in  this  sub- 
section shall  be  construed  to  infer  that  a 
change  in  the  law  is  intended  for  organiza- 
tions not  having  in  effect  an  election  under 
paragraph  (1).  Any  gain  or  loss  from  the  sale 
or  other  disposition  of  any  asset  by  such  or- 
ganization shall  be  treated  as  if  this  sub- 
section had  not  been  enacted." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

SEC.  2.  TREATMENT  OF  CERTAIN  HIGH  YIELD 
discount  OBUGATIONS. 

(a)  General  Rule -Paragraphs  (l)(A)  and 
(2)(A)  of  section  163(1)  of  the  Internal  Reve- 
nue Code  of  1966  (relating  to  applicable  high 
yield  discount  obligations)  are  each  amended 
by  striking  "5  years"  and  inserting  "4 
years". 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  instru- 
ments issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  3.  TREAIMENT  OF  INTEREST  ON  RESERVES 
OP  LDOTED  EQUfTY  HOU8INC  CO- 
OPERATIVES. 

(a)  General  Rule.— Section  2T7  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
ductions incurred  by  certain  membership  or- 
ganizations in  transactions  with  members)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)  TREATMENT  OF  INTEREST  ON  RESERVES 

OF  LiMrTED  Ecjurrv  Housing  Corporations.— 
"(1)  In  general.— For  purposes  of  sub- 
section (a),  any  interest  received  by  a  lim- 
ited equity  housing  corporation  on  reason- 
able reserves  established  in  connection  with 
such  corporation  (including  reserves  re- 
quired by  a  government  agency  or  lender) 
shall  be  treated  as  income  derived  by  such 
corporation  from  transactions  with  mem- 
bers. 

"(2)  LlMTTED  EQUrrV  HOUSING  CORPORA- 
TION.—For  purposes  of  paragraph  (1),  the 
term  'limited  equity  housiilg  corporation' 
means  any  cooperative  housing  corporation 
(as  defined  in  section  216(b)(1))  with  respect 
to  which  the  requirements  of  section 
143(k)(9)(DKi)  are  met." 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McOrath] 
will  be  recognized  for  20  minutes. 
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'  lie  Chair  recognizes  the  grentleman 
tc(  m  Florida  [Mr.  Gibbons]. 

:  fr.  GIBBONS.  Mr.  Speaker,  this  is  a 
bl  1  sponsored  by  the  gentleman  from 
N<  rth  Dakota  [Mr.  Dorgan),  so  I  yield 
m;  self  such  time  as  I  may  consume 
an  I  I  3rield  to  the  gentleman  from 
Nc  rth  Dakota. 

1  It.  dorgan  of  North  Dakota.  Mr. 
Sp  uiker,  I  think  Chairman  Gibbons  has 
ah  lost  explained  it.  It  is  as  simple  as  it 
801  nds.  We  have  some  confusion  in  the 
tr«  Bitment  of  patronage  source  income 
foi  tax-exempt  cooperatives,  farmer  co- 
op ratives,  and  this  bill  adopts  the 
sai  le  test  that  the  courts  have  applied 
co:  isistently  to  determine  whether  an 
it€  n  of  income  is  so-called  patronage 
so\  rce  income. 

":  he  second  portion  of  this  legislation 
de(  Is  with  housing  co-ops,  and  it  clari- 
fle  ;  the  rules  governing  the  treatment 
of  transactions  involving  interest 
eai  ned  by  housing  cooperatives  on  its 
res  jrves.  The  small  amount  of  money 
thi  t  is  required  to  pay  for  this  is  raised 
by  changing  a  threshold  on  the  issuers 
of  unk  bonds,  traditionally  called  pay- 
me  at-in-kind  bonds,  in  which  tax- 
pa;  ers  have  deducted  interest  that 
th<  y  had  not  really  paid  because  they 
hai  simply  issued  more  bonds. 

\  e  had  a  5-year  threshold  on  that. 
Th  s  moves  it  to  4  years,  which  I  think 
is  I  ood  tax  policy,  and  also,  coinciden- 
tal y.  raises  a  small  amount  of  money 
wh  ch  is  sufficient  to  pay  for  both  of 
th«  se  provisions  that  would  clarify  the 
taj  treatment  for  the  farmers'  coopera- 
tiv  !s  and  also  for  the  housing  coopera- 
tiv  IS. 

»  r.  McGRATH.  Mr.  Speaker,  I  yield 
my  lelf  such  time  as  I  may  consume. 

^  r.  Speaker,  this  bill  was  not  con- 
tro  ^ersial  in  committee,  and  we  have 
hej  rd  no  objection  since  then.  H.R.  5650 
wo  lid  allow  farmer  co-ops  and  low-  and 
mo  lerate-income  housing  co-ops  to 
ele  it  patronage  dividend  treatment  in 
cer  aJn  instances.  Currently,  some 
tec  inical  provisions  in  the  Tax  Code 
car  create  problems  for  these  co-ops. 
anc  this  bill  would  help  alleviate  some 
of  t  hose  problems. 

k '.  GRANDY.  Mr.  Speaker,  I  rise  today  in 
stroig  support  of  H.R.  5650  and  urge  its 
ado  idon  by  the  House.  H.R.  5650.  introduced 
by  Representative  CX^rgan  and  myself,  has 
broi  d  bipartisan  support  as  evidenced  by  the 
98  ^sponsors  on  H.R.  2361,  the  basis  for 
H.R  5650,  and  ttie  54  cosponsors  of  the  Sen- 
ate rersion  of  this  legislation. 

Fi  ndamentally,  H.R.  5650  allows  current  tax 
prat  ices  to  continue.  Previous  tax  practice 
has  aOowed  any  of  the  over  5,100  farmer- 
owr  id  cooperatives  that  sell  an  asset  to  treat 
the  income  from  tfiat  sale  as  patronage- 
soui  Md— coming  from  an  asset  used  for 
men  bars — if  the  asset  passes  a  test  that  it 
was  "directly  related  to  or  facilitated  business 
for  <  r  on  behalf  of  its  menribers."  This  test  has 
beei  established  and  affirmed  several  times 
by  I  ie  courts.  If  ttie  asset  was  from  mixed 
use-  -member  and  nonmember— then  the  in- 
com  I  can  be  proportionately  aUocated.  If  the 


asset  was  purely  nonmember  related,  then  the 
income  must  be  nonpatronage  sourced. 

Despite  the  consistent  application  of  the  pa- 
tronage-source test  by  the  courts  and  the 
test's  establishment  in  Internal  Revenue  Serv- 
ice [IRS]  regulations,  the  IRS  continues  to 
challenge  the  ability  of  farmer  coops  to  make 
the  election  thereby  causing  cooperatives  sig- 
nificant legal  costs  and  adversely  affecting 
their  ability  to  make  business  decisions.  H.R. 
5650  prospectively  seeks  to  remedy  this  situa- 
tion tiy  clearly  establishing  in  law  that  co- 
operatives may  elect  to  treat  income  as  pa- 
tronage-sourced  if  the  soW  asset  meets  the 
court-established  test.  Without  the  legislation, 
farmer  coops  will  continue  to  t)e  plagued  by 
unnecessary,  costly,  and  time-consuming  liti- 
gation on  the  issue  which  wastes  business  re- 
sources as  well  as  IRS  resources. 

Since  this  issue  has  been  repeatedly  and 
clearly  mied  on  by  the  courts,  I  woukJ  prefer 
that  we  were  adopting  H.R.  2361  today  which 
provides  for  retroactive  treatment  for  open  tax 
years,  but  in  the  spirit  of  comity  Representa- 
tive Dorgan  and  I  have  amended  that  legisla- 
tion to  be  prospective  only.  Finally,  I  want  to 
emphasize  that  under  H.R.  5650  no  one  is 
avoiding  taxation,  there  is  no  room  for  manipu- 
lation, and  it  fundanientally  and  simply  allows 
current  tax  practk^,  whk:h  is  sensible  and  fair, 
to  continue. 

Mr.  Speaker,  I  urge  my  colleagues  to  adopt 
H.R.  5650  and  I  look  forward  to  its  adoption 
into  law. 

Mr.  RANGE  L.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5650,  a  bill  affecting  the  taxation  of  co- 
operatives. This  is  a  bill  that  modifies  the  rules 
for  farm  co-ops  and  limited  equity  housing  co- 
ops. I  have  joined  my  colleague  from  North 
Dakota  in  cosponsoring  this  legislation  be- 
cause we  both  support  one  of  the  comnron 
threads  that  runs  between  rural  and  urt)an 
areas;  the  need  for  people  to  come  together  in 
cooperative  arrangements  to  meet  their  needs. 
In  the  rural  areas  it  is  the  farm  co-op.  In  urt>an 
areas  it  is  the  housing  co-op. 

Currently  co-operative  twusing  corporations 
are  in  the  midst  of  a  vexatious  litigation  with 
the  IRS  over  whether  Internal  Revenue  Code 
section  277  applies  to  housing  co-ops.  The 
issue  is  whether  the  co-ops  must  conskJer 
their  interest  income  from  the  resen/es  they 
keep  patronage  or  nonpatronage  income.  The 
bottom  lines  is  that  if  it  is  considered  non- 
patronage income  that  is,  not  from  the  menrv 
b)ers,  the  interest  will  be  taxable.  If  it  is  patron- 
age income  the  income  will  be  offset  by  pa- 
tronage deduction — depreciation  on  the  buikJ- 
ing — and  there  will  t)e  no  net  income.  If  it  is 
not  patronage  income  as  the  IRS  claims,  then 
there  will  probably  be  no  nonpatronage  offsets 
arxJ  the  co-op  will  have  net  income. 

Many  limited  equity  co-ops  in  New  York 
City,  where  the  co-operators  are  tow-  and 
moderate-income  families,  are  required  by  the 
terms  of  their  insured  and  HUD  subsidized 
HDortgages  to  keep  a  reserve.  They  earn  inter- 
est on  these  reserves.  The  IRS  has  claimed 
that  the  co-ops  owe  taxes  on  this  income.  In 
many  cases  the  IRS  has  made  claims  as  high 
as  $1,000  per  family. 

In  my  district  alone  there  are  9,000  families 
living  in  limited  equity  co-ops. 

To  keep  the  revenue  loss  down  the  provi- 
sions of  this  bill  do  not  apply  to  all  housing  co- 


ops. It  will  not  apply  to  market  rate  co-ops  on 
Park  Avenue.  It  only  applies  to  limited  equity 
co-ops  as  defined  in  the  Internal  Revenue 
Code.  These  co-ops  are  generally  only  avail- 
at)le  to  tow-  and  moderate-income  families 
and  they  usually  do  not  allow  the  co-operator 
to  make  a  profit  on  ttie  sale  of  the  co-opera- 
tive stock. 

This  provision  Is  designed  to  help  keep  the 
rents  of  these  moderate-  and  tow-income  fami- 
lies down  and  altow  them  to  own  their  own 
homes.  The  interest  on  the  reserves  is  used  to 
reduce  the  maintenance  charges  to  the  co-op>- 
erators. 

This  bill  is  prospective  because  the  retro- 
spective cost  is  too  great  The  prospective 
cost  is  SI  2  million  over  5  years.  The  bill  is  in- 
tended not  to  have  any  inference  on  ttie  cur- 
rent litigation  between  the  co-ops  and  the  IRS. 
I  want  to  add  that  an  amendment  provkJing 
the  same  relief  as  this  bill  that  applied  to  all 
housing  co-operatives,  not  just  limited  equity 
co-ops  was  included  in  H.R.  4210  as  passed 
by  Congress  but  vetoed  by  the  President. 

The  same  comprehensive  amendment  has 
been  included  in  H.R.  1 1  as  just  reported  by 
the  Senate  Finance  Committee.  I  urge  the 
passage  of  this  bill. 

Mr.  McGRATH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5650. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TAX  TREATMENT  OF  CERTAIN 
NONPROFIT  ORGANIZATIONS 
PROVIDING  HEALTH  BENEFITS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5641)  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  nonprofit  organi- 
zations providing  health  benefits,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5641 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION     1.    TREATMENT    OF    CERTAIN    NON- 

PROFrr  organizations  providing 

HEALTH  BENEFITS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 833(c)  of  the  Internal  Revenue  Ck)de  (de- 
fining existing  Blue  Cross  or  Blue  Shield  or- 
ganization) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  paragraph,  an  organization 
shall  be  treated  as  a  Blue  Ooss  or  Blue 
Shield  organization  if  such  organization  is 
not  a  health  maintenance  organization  and 
is  organized  under  and  governed  by  State 
laws  which  are  specifically  and  exclusively 
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applicable  to  not-for-profit  health  insurance 
or  health  service  type  organizations.". 

(b)  Effective  Date.— The  annendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  begrinnlngr  after  December  31. 1991. 

SEC.  S.  TREATMENT  OF  CERTAIN  SECURITIES 
TRANSFERRED  TO  ESOP  FROM  TER- 
MINATED PENSION  PLANS. 

Subsection  (b)  of  section  7302  of  the  Reve- 
nue Reponciliation  Act  of  1989  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph:  '* 

"(3)  Securities  acquired  pursuant  to  sec- 
tion «eo(c)(3).— The  amendment  made  by  this 
section  shall  not  apply  to  employer  securi- 
ties acquired  before  October  1,  1969,  pursuant 
to  section  49e0<c)(3)  of  the  Internal  Revenue 
Code  of  1986  with  assets  transferred  from  a 
defined  benefit  pension  plan  the  termination 
of  which  was  the  subject  of  a  determination 
letter  issued  by  the  Internal  Revenue  Service 
which  was  In  effect  on  August  4,  1989,  and  at 
all  times  thereafter  before  such  securities 
were  acquired." 

SEC.  3.  CLASSIFICATION  OF  CERTAIN  INTEREST 
AS  STOCK  OR  INDEBTEDNESS. 

(a)  General  Rule.— Section  385  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
treatment  of  certain  interests  in  corpora- 
tions as  stock  or  indebtedness)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Effect  of  Classification  by  Is- 
suer.— 

"(1)  In  general.— The  characterization  (as 
of  the  time  of  issuance)  by  the  issuer  as  to 
whether  an  interest  in  a  corporation  is  stock 
or  indebtedness  shall  be  binding  on  such  is- 
suer and  on  all  holders  of  such  interest  (but 
shall  not  be  binding  on  the  Secretary). 

"(2)  Notification  of  inconsistent  treat- 
ment.—Paragraph  (1)  shall  not  apply  to  any 
holder  of  an  interest  if  such  holder  on  his  re- 
turn for  the  first  taxable  year  during  which 
he  held  such  interest  discloses  that  he  is 
treating  such  interest  in  a  manner  inconsist- 
ent with  the  characterization  referred  to  in 
paragraph  (1)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  instru- 
ments issued  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  GfflBONS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
bill  sponsored  by  the  gentleman  from 
New  York  [Mr.  McGrath].  Therefore,  I 
will  defer  to  him  to  speak  to  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  designed  to 
clarify  two  provisions  of  the  Tax  Code 
and  to  prevent  a  recurring  abuse. 

The  first  section  makes  clear  that 
certain  not-for-profit  health  insurance 
organizations  are  eligible  to  receive  a 
tax  deduction  granted  under  section  833 
of  the  Internal  Revenue  Code.  Some  in- 
surers were  inadvertently  omitted  from 
this  provision,  which  we  enacted  in 
1986,  when  we  took  away  their  tax  ex- 
empt status. 

The  second  section  of  my  bill  cures 
an  inequity  caused  by  the  1989  changes 


in  pension  law  and  the  slow  Internal 
Revenue  Service  approval  of  filings  re- 
quired by  the  Tax  Code.  While  waiting 
for  IRS  determination  letters  on 
changes  in  their  retirement  plans  some 
companies  were  disadvantaged  by  a 
1989  change  we  made  in  the  law.  The 
change  penalized  companies  in  the 
midst  of  transactions,  which  were  legal 
and  would  have  been  completed  but  for 
lengthy  IRS  reviews. 

The  IRS  ultimately  approved  the 
transactions,  but  the  law  was  changed 
while  the  taxpayers  were  waiting.  In 
one  case,  IRS  action  took  over  9 
months. 

The  result  has  been  a  serious  burden 
on  retirement  plans  of  thousands  of  in- 
dividuals. 

The  third  section  of  my  bill  is  in- 
tended to  finance  this  bill  and  several 
others. 

It  will  help  prevent  an  illegal  tax 
avoidance  scheme  known  aunong  prac- 
titioners as  the  debt-equity  whipsaw. 
Issuers  of  stock  or  bonds  and  holders  of 
those  interests  classify  their  interests 
differently  to  maximize  tax  advan- 
tages. Under  my  bill,  issuers  would  be 
required  to  define  the  interest  they  are 
selling  and  holders  would  be  bound  by 
that  designation  for  tax  purposes. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5641  a  bill  introduced  by  Mr. 
McGrath. 

This  amerxknent  is  designed  to  allow  GHI 
the  same  tax  status  as  the  Blue  Cross  and 
Blue  Shield  organizations. 

The  Tax  Reform  Act  ended  the  tax  exemp- 
tion of  Blue  Cross  and  Blue  Shiekj  organiza- 
tions. In  its  place  it  allowed  the  Blue  Cross 
and  Blue  Shieki  organizations  partial  tax  relief. 
They  would  have  to  pay  about  a  21 -percent 
rate  instead  of  a  34-percent  rate  on  income 
equal  to  3  rTx>nths  reserve  and  34  percent  on 
amounts  in  excess  of  ttiat  amount. 

The  problem  is  that  the  repeal  of  the  tax  ex- 
emption covered  any  tax  exempt  organization 
operating  like  the  Blues,  but  the  partial  tax  ex- 
emption specifically  named  the  Blue  Cross 
and  Blue  Shiekl  organizations.  The  result  is 
then  GHI  unintentionally  lost  its  tax  exemption, 
but  received  none  of  the  new  sut>stitute  tax 
exemptions. 

GHI  operates  as  a  nonprofit  just  like  a  Blue 
Cross  and  Blue  Shield  organization.  It  is  orga- 
nized and  regulated  under  New  York  State  law 
exactly  as  the  Blue  Cross  and  Blue  Shield  or- 
ganizatk}ns  in  the  State  are  organized  and 
regulated. 

GHI  has  over  2.2  million  insureds  many  of 
wfiom  work  for  New  York  (Dity  and  other  gov- 
ernments. Many  of  the  insureds  are  covered 
as  a  result  of  union-negotiated  contracts. 

GHI  is  making  an  extensive  effort  to  provide 
community  rating  and  open  enrollment  as  is 
now  required  in  New  York. 

This  amendment  should  cost  no  more  than 
atxxjt  $1  million  per  year. 

Mr.  McGRATH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  l)ack  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5641. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1310 

TREATMENT  OF  CERTAIN  PORT 
AUTHORITY  BONDS 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5659)  to  permit  the  simultaneous 
reduction  of  interest  rates  on  certain 
port  authority  bonds. 

The  Clerk  read  as  follows: 
H.R.  S6S9 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
wcnoN  1.  treatment  op  certain  port  au- 

THORmr  BONDS. 

(a)  In  General— In  the  case  of  bonds  de- 
scril)ed  in  subsection  (b)— 

(1)  the  simultaneous  reduction  of  interest 
rates  on  such  bonds  shall  not  affect  the  tax- 
exempt  status  of  the  interest  on  such  bonds, 
and 

(2)  such  bonds  shall  not  be  treated  as  arbi- 
trage t>onds  under  section  148  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  the  failure 
to  reduce  interest  rates  on  loans  made  with 
the  proceeds  of  such  bonds  before  the  date  of 
such  simultaneous  reduction. 

(b)  Bonds  Described.— The  bonds  described 
in  this  subsection  are  bonds  issued — 

(1)  by  or  on  behalf  of  a  port  authority  cre- 
ated on  August  17. 1932. 

(2)  pursuant  to  a  resolution  adopted  on 
February  14.  1974.  that  established  a  common 
bond  security  fund  program,  and 

(3)  after  September  3.  1960.  and  before  May 
30.  1991. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMKRY).  Pursuant  to  the  rule, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] will  l>e  recognized  for  20  minutes 
and  the  gentleman  from  New  York  [Mr. 
McGrath]  will  be  recogrnized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Vento],  the  sponsor  of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  today  in  support 
of  my  legislation,  H.R.  5659.  that  will 
assist  the  St.  Paul  Port  Authority.  My 
thanks  to  Chairman  Rostenkowski  and 
the  members  of  the  Ways  and  Means 
Committee  for  permitting  this  legisla- 
tion to  l>e  considered  today  in  the 
House.  Special  thanks  are  due  to  the 
gentleman  from  Ohio  [Mr.  Pease],  my 
friend  and  colleague  serving  on  the 
Ways  and  Means  Committee,  for  plac- 
ing this  matter  at  my  request  l>efore 
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tl  e  committee  and  carrying  forward 
re  f  concerns  for  the  needs  bf  St.  Paul, 
W  *J,  in  an  effective  and  credible  man- 
n<  r. 

Phis  special  legislation  addresses  a 
lu  ique  and  urgent  matter  which  is  es- 
se itial  to  the  viability  of  the  economy 
ol  St.  Paul.  I  know  of  no  opposition  to 
tl  is  bill.  This  is  a  noncontroversial 
m  iasure. 

rhe  St.  Paul  Port  Authority's  com- 
m  )n  revenue  bond  fund  program  con- 
si  ts  of  approximately  168  separate 
b(  Qd  issues  totaling  over  $332  million 
in  outstanding  bonds.  These  bonds  have 
b€  sn  issued  over  a  period  of  18  years, 
ar  d  have  provided  financing  to  indus- 
tr  al,  residential,  and  commercial 
pr  )jects  in  the  City  of  St.  Paul  and  its 
in  mediately  surrounding  areas.  The 
pr  >gram  has  been  the  main  industrial 
er  fine  of  the  city  of  St.  Paul,  and  has 
be  jn  responsible  for  creating  and  pre- 
se  ving  over  38,000  industrial  jobs  over 
th  }  past  two  decades. 

)ue  to  a  number  of  factors,  including 

deterioration  in  the  general  eco- 
n(inic  conditions  and  the  problem 
pi  .guing  commercial  properties  gen- 
er  illy,  the  reserves  supporting  these 
be  ids.  are  at  risk  of  being  depleted  in 
th !  year  2000.  Unless  this  program  is 
re  tructured,  bonds  maturing  after 
th  It  date  would  then  be  paid  solely 
fr4m  project  cash  flow  which  without 
change  may  not  be  sufficient  to 
the  principal  and  interest  in  the 
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on  ;years. 

"he  purpose  of  the  measure  being 
CO  isidered  today,  H.R.  5659.  would 
ell  minate  technical  restrictions  that 
cu  Tently  impede  the  St.  Paul  Port 
Av  thority's  plan  to  restructure  the 
CO  nmon  revenue  bond  program  to 
avtid  this  potential  default.  The  bill 
allows  the  port  authority  to  use 
anticipated  interest  rate  differen- 
from  reissuance  and  place  such 
ings  into  the  St.  Paul  Port  Author- 
bond  reserved  fund  to  safeguard  fu- 
tute  payments  to  bond  holders.  The  bill 
ies  solely  to  St.  Paul.  We  know  of 
other  municipal  bond  issuer  in  a 
siitiilar  situation. 

would  like  to  insert  for  the  Record, 
1  Jtter  from  the  mayor  of  St.  Paul  and 
the  president  of  the  St.  Paul  Port 
Ai^hority  regarding  the  necessity  of 
legislation. 
Speaker.  I  urge  my  colleagues  to 
this  bill.  I  thank  the  gen- 
tl^nan  from  Florida  [Mr.  Gibbons]  for 
thi  time  and  would  be  happy  to  yield 
foi  any  questions, 
"the  letter  referred  to  follows: 

City  of  Saint  Paul. 
Saint  Paul,  MN.  July  21. 1992. 
.  Bruce  Vento, 
Hoise  of  Representatives.  Washington.  DC. 

Port  Authority  of  the  city  of  Saint  Paul 
Proposed  Tax  Law  Change 
E  !AH  Congressman  Vento:  I  understand 
tha  ;  you  have  been  instrumental  recently  in 
hel  ling  the  Port  Authority  of  the  City  of 
Sai  It  Paul  to  obtain  federal  tax  law  changes 
tha  ;  would  help  with  restructuring  of  its 
cor  men  revenue  bond  fund  program. 
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Please  know  that  the  City  of  Saint  Paul  is 
very  anxious  that  the  Port  Authority  suc- 
ceed in  its  proposed  restructuring,  so  that  it 
can  continue  to  provide  financing  to  indus- 
trial and  other  projects  in  the  City  of  Saint 
Paul  and  its  immediate  surrounding  areas. 
To  date,  the  Port  Authority's  Common  Reve- 
nue Bond  Fund  program  has  been  responsible 
for  creating  and  preserving  over  38.000  indus- 
trial jobs  which  are  very  important  to  the 
City  of  Saint  Paul. 

Your  efforts  in  helping  the  Port  Authority 
achieve  the  federal  tax  law  changes  that  it 
has  proposed  is  very  much  appreciated,  and 
your  continued  support  for  this  proposal  is 
respectfully  requested. 
Very  truly  yours. 

Mayor  James  Scheibel. 

Port  Authortty  of  the 

Cmr  OF  Saint  Paul, 
St.  Paul.  MN.  July  21. 1992. 
Hon.  Bruce  vento. 

House  of  Representatives.  Washington.  DC. 
Re:  Port  Authority  of  the  City  of  Saint  Paul 
Proposed  Tax  Law  Change 

Dear  Congressman  Vento:  As  you  know, 
the  Port  Authority  is  seeking  some  federal 
tax  law  changes  as  part  of  a  proposed  re- 
structuring of  its  Common  Bond  Fund  pro- 
gram. We  understand  that  you  have  been  in- 
strumental in  moving  this  proposed  change 
forward,  and  want  to  thank  you  very  much 
for  your  efforts. 

As  I  am  sure  you  have  already  been  told, 
the  Port  Authority's  Common  Revenue  Bond 
Fund  program  consists  of  approximately  168 
separate  bond  issues,  totalling  $322,870,000  in 
outstanding  bonds.  These  bonds  have  been  is- 
sued over  a  period  of  18  years. 

Due  to  a  number  of  factors,  including  a 
general  deterioration  in  general  economic 
conditions,  the  reserves  supporting  these 
bonds  (currently  funded  at  over  163.000,000) 
are  likely  to  be  depleted  in  the  year  2000.  Un- 
less this  program  is  restructured,  bonds  ma- 
turing after  that  date  would  then  be  paid 
solely  from  project  cash  flow.  It  is  estimated 
that  this  cash  flow  will  not  be  sufficient  to 
pay  the  accruing  interest  much  less  the  more 
than  J200,000,000  in  principal  still  outstand- 
ing at  that  date.  In  addition  the  Port  Au- 
thority would  no  longer  be  able  to  fund  eco- 
nomic recovery  projects. 

The  adoption  of  the  proposed  federal  tax 
legislation  will  eliminate  technical  restric- 
tions that  currently  impede  the  Port 
Authority's  plan  to  restructure  the  common 
revenue  bond  fund  program  to  avoid  this  po- 
tential default,  while  at  the  same  time  re- 
sulting in  a  large  present  value  reduction  in 
tax  exempt  interest.  This  result  is  certainly 
beneficial  to  the  treasury,  while  it  also  pro- 
vides relief  to  the  many  holders  of  the  Port 
Authority's  common  revenue  bond  fund  pro- 
gram bonds,  and  finally,  allows  the  Port  Au- 
thority to  continue  to  fund  economic  recov- 
ery projects. 

For  these  reasons,  we  respectfully  ask  that 
you  continue  your  full  support  of  the  pro- 
posed federal  tax  legislation.  We  stand  ready 
to  provide  you  with  any  additional  informa- 
tion or  help  that  you  might  need  in  this  re- 
gard. 

Very  truly  yours. 

Kenneth  r.  Johnson, 

President. 

Mr.  McGRATH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  The  bill  needs  no  fur- 
ther explanation.  It  was  not  deemed  to 
be  controversial  when  it  was  consid- 
ered by  the  Means  Committee,  and  we 
have  heard  no  objections  since  then. 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5659. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TREATMENT  OF  CERTAIN  COSTS 
OF  PRIVATE  FOUNDATION  IN  RE- 
MOVING HAZARDOUS  SUB- 
STANCES 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5644)  to  provide  that  certain  costs 
of  private  foundations  in  removing  haz- 
ardous substances  shall  be  treated  as 
qualifying  distributions. 
The  Clerk  read  as  follows: 

H.R.  5644 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CERTAIN  COSTS  OF  PRIVATE  FOUN- 
DATION IN  REMOVING  HAZARDOUS 
SUBSTANCES  TREATED  AS  QUALIFY- 
ING DISTRIBUTION. 

(a)  In  General.— In  the  case  of  any  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act,  the  distributable  amount 
of  a  private  foundation  for  such  taxable  year 
for  purposes  of  section  4942  of  the  Internal 
Revenue  Code  of  1986  shall  be  reduced  (but 
not  below  zero)  by  any  amount  paid  or  in- 
curred (or  set  aside)  by  such  private  founda- 
tion for  the  investigatory  costs  and  direct 
costs  of  removal  or  taking  remedial  action 
with  respect  to  a  hazardous  substance  re- 
leased at  a  facility  which  was  owned  or  oper- 
ated by  such  private  foundation. 

(b)  LiMFTATiONS.— Subsection  (a)  shall  only 
apply  to  costs— 

(1)  incurred  with  respect  to  hazardous  sub- 
stances disposed  of  at  a  facility  owned  or  op- 
erated by  the  private  foundation  by  only  if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980,  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act,  or  pursuant 
to  a  nonconsensual  judgment  against  the  pri- 
vate foundation  issued  in  a  governmental 
cost  recovery  action  under  section  107  of 
such  Act. 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
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nlzed  for  20  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Bunnino] 
win  be  recogmized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
bill  sponsored  by  the  gentleman  from 
Kentucky  [Mr.  BUNNING]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BUNNmG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  pas- 
sage of  H.R.  5644— a  bill  that  I  believe 
is  noncontroversial  and  has  been 
judged  by  the  Joint  Tax  Committee  to 
have  a  negligible  revenue  effect  on  the 
Treasury. 

It  is  an  issue  that  has  been  around 
for  a  while.  Legislation  similar  to  this 
has  been  adopted  in  the  Senate  three 
times  and  was  the  subject  of  a  1986  Se- 
lect Revenue  Subcommittee  hearing 
here  in  the  House. 

The  problem  that  this  bill  will  cor- 
rect Involves  a  situation  where  a  chari- 
table foundation  is  bequeathed  prop- 
erty that  is  later  found  to  be  the  sub- 
ject of  a  Superfund  cleanup. 

A  good  example  is  the  Brown  Foun- 
dation of  Louisville,  KY. 

In  1969,  the  Brown  Foundation  was 
bequeathed  the  bulk  of  its  assets  under 
the  will  of  James  Graham  Brown. 
Among  these  assets  were  several  oper- 
ating businesses,  including  three  facili- 
ties which  were  engaged  in  the  treat- 
ment of  wooden  poles  with  creosote 
and  other  chemicals  in  order  to  pre- 
serve them  for  extended  use. 

The  foundation  dissolved  the  wood 
treatment  companies  and  liquidated 
the  assets. 

Nearly  15  yejirs  later  the  foundation 
was  advised  by  the  EPA  of  a  hazardous 
cleanup  problem  at  one  of  the  sites. 

The  foundation,  trying  to  fulfill  its 
responsibility  to  the  public  health  and 
welfare  of  the  area  surrounding  the 
pole  treatment  facility  entered  into  a 
voluntary  consent  order  with  the  EPA 
to  clean  up  the  site.  That  cleanup  is 
ongoing  and  the  foundation  is  looking 
at  two  other  sites  that  may  need  clean- 
ing up.  ■      .. 

Now  the  problem.  ■ .    *  - 

A  charity  must,  by  law,  disburse  a 
certain  amount  of  money  each  year  for 
so-called  charitable  purposes  in  order 
to  maintain  its  nonprofit  status.  Sec- 
tion 4942  of  the  Internal  Revenue  Code 
requires  a  charity  to  annually  disburse 
charitable  payments  which  are  qualify- 
ing distributions  equivalent  to  at  least 
5  of  the  fair  market  value  of  its  assets. 

Unfortunately,  the  costs  associated 
with  the  study  and  cleanup  of  a 
Superfund  site  do  not  qualify  as  quali- 
fied disbursements  under  section  4942 
of  the  Internal  Revenue  Code. 

As  a  result,  the  combination  of  the  5 
percent  requirement  and  the  substan- 
tial cleanup  costs  that  have  been  vol- 
untarily assumed  could  result  in  the 
foundation  seriously  depleting  its  cor- 
pus. 


This  could  not  only  threaten  the 
ability  of  the  foundation  to  support 
worthy  charitable  activities,  in  the  fu- 
ture, but  would  also  threaten  the  very 
existence  of  the  foundation. 

The  bill  I'm  asking  you  to  support, 
H.R.  5644  provides  that  study  and 
cleanup  expenditures,  voluntarily  as- 
sumed by  a  charitable  foundation, 
would  constitute  a  charitable  pajrment 
for  the  purposes  of  the  qualifying  dis- 
tribution requirement  of  section  4942  of 
the  Code. 

The  provisions  of  the  bill  will  only 
apply  if  the  property  in  question  was 
acquired  and  subsequently  disbursed 
before  the  enactment  of  the  Superfund 
law.  Therefore,  someone  cannot  set  up 
a  new  foundation  in  order  to  evade 
their  existing  legal  obligations  under 
Superfund. 

Furthermore,  the  bill  is  prospective 
in  application  and  only  applies  to  costs 
incurred  after  the  date  of  enactment. 

I  truly  believe  that  this  legislation 
will  aid  environmental  cleanup  by  en- 
couraging charities,  such  as  the  Brown 
Foundation,  to  voluntarily  assist  the 
Government  in  cleaning  of  Superfund 
sites. 

Also,  this  bill  will  ensure  that  good, 
worthwhile  charities  won't  be  forced 
out  of  business  because  they  owned 
tainted  property  long  before  the  enact- 
ment of  Superfund. 

I  urge  passage  of  the  bill. 

JAMES  GRAHAM  BROWN  FOUNDATION, 
INC.  CUMULATIVE  GRANT  HISTORY  1954-90 
Organization:  Amount 

Amount 

8.000 

35.000 

100,000 


Adults  Of  the  Community 
Organization 

Alabama  Baptist  Chil- 
dren's Homes  

Alabama  Four-H  Club 
Foundation.  Inc.  ; 

Alabama  Institute  for 
Deaf  i^nd  Blind  Founda- 
tion, Inc 

Alabama  Sheriffs  Boys 
and  Girls  Ranches.  Inc. 

Alabama  Society  For 
Crippled  Children  and 
Adults.  Inc 

Alice  Lloyd  College  

American  Cancer  Society 

American  Cave  Conserva- 
tion Association.  Inc  ... 

American  Council  of 
Young  Political  Lead- 
ers   

American  Printing  House 
for  the  Blind.  Inc 

American  Red  Cross, 
Gulf  Coast  Region  

American  Red  Cross. 
Louisville  Area  Chap- 
ter  

American  Red  Cross. 
North  Baldwin  County 
Chapter 

Arthritis  Foundation. 
Alabama  Chapter 

Arthritis  Foundation, 
Kentucky  Chapter  

Arts  Center  Association 
(Friends  of  the  Water 
Tower)  

Asbury  College  


17.000 
180.600 


20.000 

775.000 

67.500 

250.000 


2.000 


232.000 


30.000 


1.078,849 


876 


25.000 
20.000 


75.000 
350.000 


Association  for  Retarded 
Citizens  of  Baldwin 
County  

Auburn  University  

Baldwin  County,  Ala- 
bama   

Baptist  Hospital  East 

Bayside  Academy  

Beautiflcation  League  of 
Louisville  &  Jefferson 
County  

Behringer-Crawford  Mu- 
seum   

Bellarmlne  College 

Belle  of  Louisville  Oper- 
ating Board  

Bellewood  Presbyterian 
Home  for  Children  

Berea  College 

Beth  Haven  Christitm 
School  

Better  Business  Bureau 
of  Greater  Louisville  ... 

Birmingham  Southern 
College 

Bishop  State  Junior  Col- 
lege   

Blue  Coats  of  Louisville 

Bound  for  Kentucky  

Boy  Scouts  of  America. 
Audubon  Council  

Boy  Scouts  of  America. 
Black  Warrior  Council 

Boy  Scouts  of  America, 
Blue  Grass  Council  

Boy  Scouts  of  America. 
Dan  Beard  Council 

Boy  Scouts  of  America. 
Gulf  Coast  Council  

Boy  Scouts  of  America. 
Mobile  Area  Council  .... 

Boy  Scouts  of  America. 
National  Scouting  Mu- 
seum   

Boy  Scouts  of  America. 
Old  Kentucky  Home 
Council  

Boy  Scouts  of  America. 
Pine  Burr  Area  Council 

Boy  Scouts  of  Tuscaloosa 
County.  Alabama 

Boys'  Haven 

Brescia  College  

Bridgehaven  

Broadway  Project  Cor- 
poration   

Brooklawn.  Inc  

Brown's  Lane  Christian 
School  

Buckhom  College  Asso- 
ciation   

Buechel  Little  League. 
Inc  

Cabbage  Patch  Settle- 
ment House.  Inc  

Cain  Center  for  the  Dis- 
abled. Inc 

Caledonia  Cemetery  As- 
sociation   

Camp  Shenandoah  

Campbell  Lodge 

Campbellsville  College  ... 

Catholic  Youth  Organiza- 
tion   

Cedar  Lake  Lodge.  Inc  .... 
Central  Presbyterian 

Church „ 

Centre  College  

Century  Club  of  Ken- 
tucky   

Cerebral  Palsy  School  .... 

Children's  Hospital 

Foundation.  Inc. 

(Kosair)  


20845 

Amount 


40.000 
150.000 

81.660 

3.750 

85.000 


5.000 

50.000 
5.488.070 

35.000 

15.000 
404,000 

25,000 

20.000 

275.000 

50,000 
1,000 
1.000 

5.000 

176.000 

500 

50.000 

68.700 

80,851 

250,000 

1.291.500 

170.000 

25,200 

33,750 

885.000 

171.000 

1.075.000 
75.000 

34.000 

8.500 

600 

25.000 

50.000 

10.000 

4.000 

50.500 

325.000 

77.750 
340.000 

4.500 
4.290.521 

1.000 
65.000 

452.000 


2»846 
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Ikolce.  Inc 

'  Ity  of  Bancroft,  Ken- 
tucky   

I  Ity  of  Bay  Mlnette,  Ala- 
bama   

I  Ity  of  Covington.  Ken- 
tucky   

I  Ity  of  Fairhope,  Ala- 
bama   

<  ity  of  Fayette.  Alabama 

<  Ity  of  Hills  and  Dales. 
Kentucky  

(  ity  of  Live  Oak.  Florida 
(  ity  of  Louisville.  Ken- 
tucky   

(  Ity  of  Mobile.  Alabama 
(  ity  of  Northport.   Ala- 
bama   

(  Ity  of  St.  Matthews, 
Kentucky  

<  lark  County  Historical 

Society  

(  ome-Unity  Cooperative 
Care.  Inc 

<  oon  Public  Library  

( ouncil      for      Retarded 

Citizens  of  Jefferson 
Co.,  Kentucky 

<  ouncil    of    Independent 

Kentucky  Colleges  & 
Universities 

i  rusade  for  Children 

(  umberland  College  

]  lanville  and  Boyle  Coun- 
ty Fdn  on  Historic 
Preservation 

1  lare  to  Care!  

'  Tie  David  School  

1  «  Paul  School  

]  «S8ie  Scott  Children's 
Home  

1  linsomore  Homestead 
Foundation.  Inc 

]  liocesan  Catholic  Chil- 
dren's Home  

]  lowntown  Development 
Corporation  „ 

1  irug  Abuse  Center  

]  iruid  City  Hospital  

]  lumas  Wesley  Commu- 
nity Center 

]  Ast  End  Boys  Club,  Inc 

1  nvlronmental  Alter- 
natives. Inc 

1  piscopal  Church  Home 
and  Infirmary  

]  Xploreum.  Inc  

1  ye  Foundation.  Inc 

1  amily  and  Children's 
Agency.  Inc  

1  amsley-Moremen  His- 
toric Home,  Inc  

1  aulkner  University 

]  ayette  County  Memo- 
rial Library  

1  ifteen  Telecommuni- 
cations. Inc 

]  ilson  Club 

1  irst  Christian  Church  of 
Louisville  

]  irst  Presbyterian 
Church 

]  lorida  Sheriffs  Boys 
Ranch  

1  ocus  on  Senior  Citizens 
of  Tuscaloosa  County. 
Inc  

1  ort  Thomas  Heritage 
League.  Inc 

]  ourth  Avenue  Pres- 
byterian Church  

1  razier  Rehabilitation 
Center  

1  riedman  Library 


Amount 
25.000        Friends      of      Kentucky 

Four-H 

6.100        Friends      of      Kentucky 
Public  Archives.  Inc  .... 
594,166        Friends   of  Searcy   Hos- 
pital Foundation.  Inc 
10.000        Fund   for  the  Kentucky 
School    for    the    Blind 

3.000  Art.  Inc 

150.000        Georgetown  College 

God's  Pantry-Crisis  Food 

10,000  Center.  Inc 

216        Goodwill     Industries     of 

Kentucky 

419.000        Governor's  Scholars  Pro- 

35.000  gram.  Inc  

Greater  Louisville  Swim 

32.124  Foundation,  Inc 

Greater       Louisville-Na- 
1.150.000           tional  Multiple  Sclero- 
sis Society  

7.000        Greenspace,  Inc  

Habitat  for  Humanity  .... 

75.000        Hanover  College  

12.000        Harrison     County.     Mis- 
sissippi   

Haskins  Herrington  Cor- 

5,000  poration 

Hays      Kennedy       Park 

Foundation 

587,500        Heart  Fund  of  Kentucky 
2.000        Heart  of  the  Parks  Foun- 

1.125.000  dation.  Inc  

Hindman  Settlement 

School  

31.000        Historic  Homes  Founda- 

70.000  tion.  Inc 

75.000        Historic    Mobile    Preser- 

875.200  vation  Society  

Historic    Properties    En- 

6.500  dowment  Fund 

Home  of  the  Innocents  ... 
221,000        Honorable  Order  of  Ken- 
tucky Colonels  

270.000        Hospice  of  Louisville.  Inc 

Huntingdon  College  

2.360.000        Independent     Industries. 

50.000  Inc  

100.000        Iroquois  Child  Care  Cen- 
ter   

25.000        Isaac  W.  Bemheim  Foun- 

35.000  dation  

J.B.  Speed  Art  Museum 
12.500        Jefferson  County 

Crimestoppers  

100.000        Jefferson   County    Fiscal 

150.000  Court  

300,000        Jefferson  County  Police 

Department  

115.000        Jefferson  County   Public 

Eklucation  Foundation 
200.000        Jewish  Community  Cen- 

400.000  ter 

Jewish  Hospital.  Inc 

50.000        John     Sherman     Cooper 
Commemoration  Fund, 

359.000  Inc  

451.500        Judson  College  

Julius  T.  Wright  School 

2.000  for  Girls 

Junior  League  of  Louis- 

5.250  ville.  Inc  

Junior    Achievement    of 

35.000  Kentuckiana.  Inc 

Junior    Achievement    of 

Mobile.  Alabama  

37.400        Junior  League  of  Tusca- 
loosa, Inc  

50.000        Kentuckiana     Children's 

House 

15.000        Kentuckiana  Girl   Scout 

Council  

705.000        Kentuckiana     Interfaith 
120.000  Community  


Amount 
210.000 

25.000 
35.000 

30,000 
4.578.521 

50.000 

1S8.017 

200.000 

175.000 

10.000 

10.000 

44.000 

4.261.416 

94,700 

75.000 

25.000 
15.500 

20.000 

SO.O0O 

186.500 

45.000 

5.000 
800.000 

l.OOO 

40.000 

550.000 

100.000 

6,000 

55.000 
850.000 

90.000 

1.080.000 

3,870 

246.200 

261.735 
55.000 

2.000 
250.000 

250.000 

209,000 

544.789 

75.000 

25.000 

20,000 

101,975 

85.000 


Amount 

Kentuckiana 

Metroversity  

124,000 

Kentucky  Art  and  Craft 

Foundation 

25.000 

Kentucky    Baptist    Hos- 

pitals   

125.000 

Kentucky    Bar    Founda- 

tion. Inc 

S0.000 

Kentucky      Bicentennial 

Commission 

1.992 

Kentucky      Center      for 

Public  Issues  

150.000 

Kentucky     Council      on 

Economic  Education  ... 

337.000 

Kentucky    Country    Day 

School  

2S0.0S0 

Kentucky  Derby  Museum 

Corporation  

6.904.000 

Kentucky    Easter    Seals 

Society.  Inc  

142.500 

Kentucky          Education 

Foundation,  Inc 

150,000 

Kentucky  Harvest  

15,200 

Kentucky  Hill  Industries, 

Inc  

25.000   . 

Kentucky  Historical  So- 

ciety   

10,000 

Kentucky       Independent 

College        Foundation. 

Inc  

55.000 

Kentucky  Library  Asso- 

ciation   

2.800 

Kentucky      Lions      Eye 

Foundation,  Inc 

54.000 

Kentucky  Lung  Associa- 

tion   

8.700 

Kentucky  Quilt  Project, 

Inc  • 

10,000 

Kentucky    Railway    Mu- 

' 

seum,  Inc  

22.000 

Kentucky       Science      & 

Technology       Council, 

Inc  

275.000 

Kentucky  Sheriffs'  Asso- 

ciation   

5.000 

Kentucky  State  Univer- 

sity   

500,000 

Kentucky     Synod     Edu- 

cational Campaign  

10,000 

Kentucky     Tennis     Pa- 

trons Foundation  

200 

Kentucky  Tomorrow,  Inc 

30.000 

Kentucky  Wesleyan  Col- 

lege   

4.564.260 

KentuckyShow  

300,000 

The     King's     Daughters 

and  Sons  Home,  Inc  

7,500 

Kiwanis   Children's   Can- 

cer Clinic  Fund 

10.000 

KMI     Memorial     Chapel 

Foundation 

500 

Lake  Cumberland  Four-H 

Club  Center,  Inc  

25.000 

Land  Between  the  Lakes 

Association 

8.000 

Leadership       Kentucky, 

Inc  

SO.O00 

Leadership        Louisville 

Foundation,  Inc 

60,000 

Lees  College  

544,000 

Leukemia      Society      of 

Kentucky,  Inc 

2.000 

Liberty  Hall.  Inc  

40.000 

Life  Span.  Inc  

350.000 

Lilly  Woods  Forest  Asso- 

ciation   

23.779 

Lindsey  Wilson  College 

425.000 

Little     Sisters     of     the 

Poor.  Louisville 

255.500 

Little     Sisters     of     the 

Poor.  Mobile.  Alabama 

25.000 

Living  Arts  and  Sciences 

Center 

25.000 

Louisville  Area  Chamber 

of  Commerce 

265.000 

,  1992 

Amount 
124.000 

25.000 
125.000 

50.000 

1.992 

150.000 

337,000 

250.050 

6.904.000 

142.500 

150.000 
15.200 

25.000 

10.000 

55.000 

2.800 

"•  44,000 

8.700 

10.000 

22,000 

275.000 

5.000 

500.000 

10.000 

200 
30.000 

4.564.260 
300.000 

7.500 

10.000 

500 

25.000 

8.000 

_:J50.000 

60.000 
544.000 

2.000 

40.000 

350.000 

23.779 
425.000 

255,500 
25.000 
25.000 

265.000 
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Amount 

Louisville    Bar    Founda- 

tion. Inc 

25.000 

Louisville  Board  of  Edu- 

cation   

1,125,000 

Louisville      Civic      Ven- 

tures. Inc  

335,833 

Louisville          Collegiate 

School  

205.000 

Louisville       Conununity 

Foundation.  Inc  ; 

..     25.000 

Louisville    Dance    Coun- 

■    -. 

cil.  Inc  

•  ';■':■      750 

Louisville      Deaf      Oral 

School  

•    310.052 

Louisville     Development 

Foundation.  Inc 

2,250,750 

Louisville     Free     Public 

■  ■    '  •  -i  ,.■    ■ 

Library       Foundation. 

Inc 

970,000 

Louisville  Fund  

27,500 

Louisville  Jaycees 

•        117  000 

Louisville    Medical    Re- 

search Foundation.  Inc 

..ISgOOft 

Louisville     Presbyterian 

Theologrlcal  Seminary 

.          100.000 

Louisville     Red     Shield 

Boys  Club.  Inc  

nsBf^ 

Louisville  School  for  Au- 

tistic Children  

■             13.3S3 

Louisville  Seahawks 

.       30.000 

Louisville  Tennis  Center. 

."  •    "- 

Inc  

250 

Louisville  Urban  Leag^ue 

■  -'  ..,121.033 

Louisville         Waterfront 

•    ;.;    . 

Development    Corpora- 

tion   

250.000 

Louisville         Zoological 

Foundation 

2.050.000 

Louisville/Jefferson 

County  Clean  Commu- 

'_v 

nity  System '" 

;     9.125 

National    Conference    of 

Christians  and  Jews  .... 

:*      .      13.000 

Madonna  Manor.  Inc 

155.000 

March  of  Dimes  

J-'           6.000 

Maria  Products.  Inc 

;     r  •'       5,000 

Marion    Militory    Insti- 

•:       ■    . 

tute  

175.000 

Maryhurst  School 

116,300 

McDowell  House 

Ijjjjjp 

McGill-Toolen            High 

School   

100,000 

Medical     Center     Hospi- 

tality House.  Inc 

■■•/■v-v    i&jua 

Medical    Foundation    of 

Jefferson  County  Medi- 

cal Society.  Inc  

720.000 

Medical     Oncology     Re- 

search Fund 

■     *               100 

Mercy  Medical,  Inc 

.     ■,  ■    *  50.000 

Methodist       Evangelical 

Hospital,  Inc 

-  55,000 

Metro  Brothers  and  Sis- 

'-.'-     '■ 

ters,  Inc  

40,000 

Metro  React  Team,  Inc  ... 

5.700 

Metro  United  Way  

5.057.750 

Midway  College  

325  000 

Miscellaneous    Contribu- 

tions   (in    the    South) 

-    •    "•    -.    ' 

Mission  House  

9b.bw 

Mississippi  SUte  Univer- 

sity   

250.000 

Mobile    Association    for 

Retarded  Citizens.  Inc 

150,000 

Mobile  Baptist  Associa- 

tion   

■V    12.000 

Mobile  College 

'.:  80,000 

Mobile        RehabiliUtion 

.'      .  _'. 

Association.  Inc 

35,000 

Monroe    County    Public 

Library  

ao,ooo 

Mountain  Association  for 

'■' ■■    '•'.' 

Community    Economic 

Development  

•.,.•.•■-•     S.000' 

Amount 

Museum  of  History  and 
Science  2.500.000 

National  Conference  of 
Christians  and  Jews  ....  7.050 

National  Foundation 
(Polio.  Birth  Defects) 
Ky  Chapter  i.ooo 

National  Foundation  for 
Infantile  Paralysis, 
Louisville  Chpt 6,000 

National  Municipal 
League's  84th  Con- 
ference    5.000 

National  Society  to  Pre- 
vent Blindness  51.000 

Nature  Conservancy  956.000 

New  Directions.  Inc  5.000 

Northern  Ky.  Association 
for  Retarded  Citizens. 
Inc  30.000 

Notre  Dame  University  25.000 

Old  Bardstown  Village  ....  106.000 

Old  Dauphin  Way  School  50.000 

Old  Ladies  Home 2.750 

Our  Lady  of  Peace  Hos- 
pital    440 

Owensboro  Area  Museum  25.000 

Park  DuValle  Neighbor- 
hood Health  Center  4.500 

Parkhill  Family  Health 
Center 50.000 

Patton  Museum  Develop- 
ment Fund 25.000 

Penelope  House  50.000 

Pikeville  College  450.500 

Pioneer  Opportunity 
Workshop  25.000 

Planned  Parenthood  Inc  16.500 

Portland  Christian 
School  25.000 

Portland  Museum  975.000 

Possibilities  Unlimited. 
Inc  50.000 

Presbyterian  Child  Wel- 
fare Agency  20.000 

Presbyterian  Community 
Center 22.556 

Presbyterian  Home  for 
Children,  Inc 50.000 

Presbyterian  Hospital  ....  2.500 

Presbyterian  Sunday 
School  Building  Fund  1,000 

Preservation  Alliance, 
Inc  100,000 

The  Prichard  Committee 
for  Academic  Elxcel- 
lence  50.000 

Project  Find  Child  Abuse 
Treatment  Center 25.000 

Providence  Hospital  168.864 

Quicksand  Crafts  Center  14.000 

Recording  for  the  Blind. 
Inc  24.000 

Recovery  Inc.  of  Ken- 
tucky    55.000 

Red  Cross  Hospital  58.500 

Redwood  School  Si  Reha- 
biliUtion Center  75.000 

Regional  Cancer  Center 
Corporation  5,505.250 

Roosevelt   School   Relief 

Fund  2.000 

Rose  Polytechnic  Insti- 
tute   12.000 

Saint  Anthony  Hospital  50.000 

Saint  Benedict's  Center 
for     Early     Childhood 

Education  25,000 

Saint  Benedict's  School  10,000 
Saint  Catharine  College                       180.000 
Saint  Charles  Care  Cen- 
ter tt  Village 100.000 

Saint  Charles  Montessori 
Schools 25.000 


Saint  Francis  High 
School  

Saint  Francis  School 

Saint  John's  Onter 

Saint  Joseph  Catholic 
Orphan  Society 

Saint  Patrick's  Center  ... 

Saint  Paul's  Episcopal 
School  

Saint  Vincent  DePaul 
Society  

Saint  Xavier  High  School 

Saints  Mary  and  Eliza- 
beth Hospital 

Salvation  Army  of  Louis- 
ville   

Salvation  Army  of  Mo- 
bile. Alabama  

Salvation  Army  of 
Owensboro  

Salvation  Army  of  Tus- 
caloosa. Alabama  

Samford  University 

Save  the  Mansion  

Schizophrenia  Founda- 
tion. Kentucky.  Inc  

Senior  House.  Inc 

Service  Corps  of  Retired 
Executives 

Shakertown  at  Pleasant 
Hill.  Kentucky.  Inc 

Shakertown  at  South 
Union 

Southern  Baptist  Theo- 
logical Seminary  

Southern  Police  Insti- 
tute   

Southern  Research  Insti- 
tute   

Spalding  University  

Spina  Bifada  Association 
of  Kentucky 

Spring  Hill  College  

Springdale  Cemetery  As- 
sociation   

Stillman  College  

Stockton  Civic  Associa- 
tion and  Volunteer 
Fire  Department  

Talbot  House.  Inc  

Telford  Community  Cen- 
ter. Inc 

Thomas  Hospital  

Thomas  More  College  

Thruston  B.  Morton 
Fund  1^ 

Transylvania  University 

Tri-State  Drug  Rehabili- 
tation and  Counseling 
Program  

Trinity  High  School  

Troy  State  University  .... 

Tuscaloosa  Academy  

U.S.A.  Harvest 

Union  College  

Cerebral  Palsy  KIDS 
Center 

United  Jewish  Campaign 
of  Louisville  

United  States  Olympic 
Committee 

United      States      Sports 

Academy 

University  Military 

School  

University  of  Alabama  ... 
University  of  Cincinnati 
University  of  Kentucky 
University  of  Louisville 
University     of    Miami- 
Law     and     Economics 

Center 

University  Press  of  Ken- 
tucky   
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Amount 

150.000 

150.000 

60.000 

92.800 
310.000 

125.000 

100.000 
150.000 

50.000 

1,7(M.524 

100.000 

100.000 

10.500 
10.560 
35.000 

215.000 
30.000 

3.500 

762.500 

10.000 

350.000 

1.500 

200.000 
2.150.650 

10.000 
85.000 

117.500 

aoo.ooo 


16.700 
12.000 

45.000 

100.000 

4.578.521 

30.000 
2.000.000 


50.000 
150.000 

73.787 
127.000 

35.000 
550.000 

85.850 

73.750 

5.000 

25.022 

350,000 

1,116,389 

63.000 

i.(ao.ooo 

4.71S.8U 

25.000 
90.000 


2  0848 


Unullne  Society  and 
Academy  of  Education, 
Inc  

Urauline-Pitt  School  

Vietnam  Veterans  Ken- 
tuclcy  Leadership  Pro- 
gram, Inc  

Villa  Madonna  Academy 

Visually  Impaired  Pre- 
school Services  

Volunteers  of  America  of 
Kentucky,  Inc 

Walden  School  ....' 

Washington  and  Lee  Uni- 
versity   

Wayside  Christian  Mis- 
sion   

Wendell  Foster  Center  .... 

Wesley  Community 
House 

Wilmer  Hall  Episcopal 
Children's  Home  

WoQd  Hudson  Cancer  Re- 
search Laboratory.  Inc 

Woodbury  Forest  School 

YMCA  of  Frankfort.  Ken- 
tucky   

yMCA  of  Greater  Louis- 
ville   

YMCA  of  Kentucky  

YMCA  of  Northern  Ken- 
tucky at  Covington  

YMCA  of  Owensboro 
Daviess  Co  

YMCA  of  Paris-Bourbon 
County  

YMHA  of  Louisville 

YWCA  of  Louisville  

Zoneton  Fire  District 
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Amount 


305,000 
30,000 


75,000 
50.000 

30.000 

117.750 
125.000 

300.000 

254.768 
136.000 

50.000 

65.000 

40.000 
500 

50.000 

1.977.325 
3,750 

50.000 

50.000 

100.000 

2.000 

1.069.000 

300 


Total:     472     org:aniza- 
tions  118.794.051 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
g  intleman  yield? 

Mr.  BUNKING.  I  yield  to  the  gen- 
t  eman  from  Louisville. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
n  y  dear  friend  from  Kentucky  for 
y  elding,  my  colleague  on  the  commit- 
t  e  and  in  the  delegation,  and  also 
t  lank  him  for  his  excellent  work  on 
t  is  bill.  This  is  something  he  and  I 
h  ive  been  working  on  for  a  long  time. 
1  le  gentleman  from  Kentucky  has 
b  len  able  to  fashion  this  bill,  and  I  sa- 
il te  him  for  it. 

As  he  very  well  knows,  and  has  very 
a  >tly  pointed  out.  one  of  the  charitable 
f<  undations  that  would  qualify  under 
t  le  bill,  the  Brown  Foundation  in  Lou- 
ii  vllle,  has  over  the  past  30  years 
t'  ughly,  almost  40  years  actually,  dis- 
t  Ibuted  over  $118  million  to  various 
cliarlties. 

D  1320 

So  any  kind  of  a  bill  like  this  that 
w  [)uld  help  the  Brown  Foundation  do 
t'  ro  things,  clean  up  environmentally 
u  isound  areas  and.  at  the  same  time. 
c  intribute  money  to  worthy  charities 
h  a  good  bill,  and  I  join  my  friend,  the 
g  ntleman  from  Kentucky,  in  urging 
SI  pport  for  the  bill. 

Mr.  BtTNNING.  Mr.  Speaker,  I  have 
n  >   further  requests  for   time,   and   I 

eld  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
n  >  further  requests  for  time,  and  I 
y  eld  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5644. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPTING  CERTAIN  FERRY 
TRANSPORTATION  FROM  EXCISE 
TAX 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5661)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  transpor- 
tation on  certain  ferries  from  the  ex- 
cise tax  on  transportation  of  pas- 
sengers by  water. 

The  Clerk  read  as  follows: 

H.R.  5661 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXEMPTION  FOR  TRANSPORTATION 
ON  CERTAIN  FERRIES. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  4472(1)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  exception  for  certain  voy- 
ages on  passenger  vessels)  is  amended  to  read 
as  follows: 

"(B)  Exception  for  certaun  voyages.— 
The  term  'covered  voyage'  shall  not  in- 
clude— 

"(i)  a  voyage  of  a  passenger  vessel  of  less 
than  12  hours  between  2  ports  in  the  United 
States,  and 

"(li)  a  voyage  of  less  than  12  hours  on  a 
ferry  between  a  port  in  the  United  States 
and  a  port  outside  the  United  States. 

For  purposes  of  the  preceding  sentence,  the 
term  'ferry'  means  any  vessel  if  normally  no 
more  than  50  percent  of  the  passengers  on 
any  voyage  of  such  vessel  return  to  the  port 
where  such  voyage  began  on  the  1st  return  of 
such  vessel  to  such  port." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  voy- 
ages beginning  after  December  31.  1989;  ex- 
cept that  no  refund  of  any  tax  paid  before 
the  date  of  the  enactment  of  this  Act  shall 
be  made  by  reason  of  such  amendment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Running] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Andrews], 
who  introduced  this  bill  originally. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  particular  legisla- 
tion is  created  to  correct  a  provision 
that  was  established  in  law  in  1989  that 
was  a  so-called  international  departure 
tax  on  ship  passengers. 

As  you  know,  the  international  law 
provides  for  gambling  in  international 


waters  and,  as  a  result  of  that,  we  saw 
the  increase  of  cruise  lines  specifically 
for  the  purpose  of  offering  recreation 
and  gambling  in  international  waters, 
so-called  cruises  to  nowhere.  So  this 
international  departure  tax  or  head  tax 
was  established  for  passengers  getting 
on  board  that  kind  of  a  service.  Well, 
unfortunately,  that  bill  extended  to 
basic  passenger  service,  ferry  service, 
to  those  who  were  getting  on  board  a 
ferry  not  for  the  purpose  of  gambling 
or  recreation  but  for  the  purpose  of 
going  from  one  port  to  another  po/t. 

Now,  the  law  in  1989  exempted  those 
ferries  that  would  go  from  U.S.  ports, 
from  point  a  to  point  b.  that  were  both 
within  the  United  States  and  that  were 
voyages  of  12  hours  or  less  between 
those  two  U.S.  ports.  However,  it  did 
not  extend  that  exemption  to  those  fer- 
ries, again,  of  less  than  12  hours  in 
length  but  extended  from  an  American 
I)ort  to  a  foreign  port. 

So  if  you  live  in  the  State  of  Maine, 
as  I  do,  or  if  you  live  in  the  Great 
Lakes  area  of  you  live  in  Washington 
State  and  you  have  people  who  take 
ferry  service  from  your  home  over  to 
Cajiada,  you  found  yourself  confronted 
with  this  tax  because  a  provision  was 
not  put  into  the  law  that  would  exempt 
those  people  frpm  taking  a  ferry  for 
that  purpose. 

Mr.  Speaker,  this  bill  very  simply 
corrects  the  inequity,  takes  care  of 
those  people  using  ferry  service  for 
that  purjHjse,  and  would  extend  the 
Pi'ovision  to  voyages  of  passenger  ves- 
sels of  less  than  12  hours  on  a  ferry  be- 
tween a  port  in  the  United  States  and 
a  port  outside  of  the  United  States, 
similar  to  what  the  Prince  of  Fundy 
cruise  lines,  for  example,  extends  ferry 
service  between  Portland,  ME,  and 
Yarmouth,  NS. 

Mr.  BUNNING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  needs  no  further 
explanation.  It  was  not  deemed  to  be 
controversial  when  it  was  considered 
by  the  Ways  and  Means  Committee, 
and  we  have  heard  no  objections  since 
then. 

Mr.  Speaker,  I  have  no  farther  ire- 
quests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5661. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPLICATION         OF  WAGERING 

TAXES  TO  CHARITABLE  ORGANI- 
ZATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5648)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  the  applica- 
tion of  the  wagering  taxes  to^  chari- 
table organizations. 

The  Clerk  read  as  follows: 

H.R.  5648 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CHANGES  IN  APPLICATION  OF  WA- 
GERING TAXES  TO  CHARITABLE  OR- 
GANIZATIONS. 

(a)  Exemption  From  Occupational  Tax 
FOR  Charitable  Organizations.— Section 
4411  of  the  Internal  Code  of  1986  (relating  to 
occupational  tax  on  wagering-)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Exception  for  Charitable  Organiza- 
tions, EJrc.— No  tax  shall  be  imposed  by  sub- 
section (a)  on— 

"(1)  any  organization  exempt  trom  tax 
under  section  501  or  521,  and 

"(2)  any  person  who  is  engaged  in  receiving 
wagers  only  for  or  on  behalf  of  such  an  orga- 
nization, 

if  the  only  wagers  accepted  by  such  organiza- 
tion (and  such  person)  are  authorized  under 
the  law  of  the  State  in  which  accepted." 

(b)  Exception  From  Wagering  Tax  for 
CHARrTABLE  ORGANIZATIONS.— Section  4402  of 
such  Code  (relating  to  exemptions  for  tax  on 
wagers)  is  amended  by  inserting  "(a)  In  Gen- 
eral.—" before  "No  tax"  and  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(b)  Charftable  Organizations,  Etc.— 
"(1)  Exemption  where  CHARrrABLE  expend- 
rruREs  exceed  winnings.— If  the  amount  of 
charitable  expenditures  of  any  organization 
described  in  section  4411(c)  for  any  calendar 
quarter  equals  or  exceeds  the  amount  of  wa- 
gering winnings  of  such  organization  for 
such  quarter,  no  tax  shall  be  imposed  by  this 
subchapter  on  wagers  placed  during  such  cal- 
endar described  in  section  4411(c)(2)  with  re- 
spect to  such  organization. 

"(2)  Reduction  of  tax  where  winnings  ex- 
ceed CHARFTABLE  EXPENDFTURES.- 

"(A)  In  general.— If  paragraph  (1)  does  not 
apply  to  an  organization  or  i>erson  described 
in  section  4411(c)  for  any  calendar  quarter, 
the  tax  imposed  by  this  subchapter  on  wa- 
gers placed  with  such  organization  or  person 
during  such  quarter  shall  be  the  applicable 
percentage  of  the  tax  which  would  (but  for 
this  paragraph)  be  imposed  on  such  wagers 
during  such  quarter. 

"(B)  APPLICABLE  percentage.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  for  any  calender  quarter  is  the 
excess  of  100  percent  over  the  percentage 
which  the  charitable  expenditures  of  such  or- 
ganization for  such  quarter  is  of  the  wager- 
ing winnings  of  such  organization  for  such 
quarter. 

"(3)    DEFINITIONS    and    SPECL^L    RULE.— For 

purposes  of  this  subsection— 

"(A)  Charitable  expendftures.- The  term 
•charitable  expenditures'  means,  for  any  cal- 
endar quarter,  the  sum  of— 

"(i)  the  amount  paid  by  such  organization 
during  such  quarter  to  accomplish  1  or  more 
of  the  purposes  described  in  section 
170(c)(2)(B)  or  to  acquire  an  asset  used  (or 
held  for  use)  directly  in  carrying  out  1  or 
more  of  such  purposes,  and 

"(ii)  the  amount  permanently  setaslde  by 
such  organization  during  such  quarter  for  1 
or  more  of  such  purposes. 


"(B)  Wagering  winning.— The  term  'wager- 
ing winnings'  means,  with  respect  to  any  cal- 
ender quarter,  the  excess  of  the  wagers 
which  would  (but  for  this  subsection)  be  sub- 
ject to  tax  under  this  subchapter  and  which 
are  placed  with  the  organization  during  such 
calender  quarter  over  the  winnings  paid  on 
such  wagers. 

"(C)  Special  rule.— Wagers  received  by 
any  person  for  or  on  behalf  of  an  organiza- 
tion shall  be  treated  as  received  by  such  or- 
ganization." 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxes  im- 
posed for  periods  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  (b).— The  amendment  made 
by  subsection  (b)  shall  apply  to  wagers 
placed  in  calendar  quarters  beginning  after 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  charitable  organiza- 
tions are  vital  to  our  society.  Through 
the  use  of  local  and  private  funds, 
these  nonprofit  organizations  are  able 
to  mobilize  the  Nation's  volunteers  to 
provide  relief  to  the  needy. 

Congress  has  long  recognized  the  in- 
valuable service  of  charitable  organiza- 
tions by  providing  them  an  exemption 
from  Federal  income  tax. 

Nevertheless,  there  are  two  taxes  in 
the  Internal  Revenue  Code  which  are 
imposed  on  charitable  and  noncharit- 
able  entities  alike.  The  first  is  an  an- 
nual occupational  stamp  tax  of  $50  im- 
posed on  each  and  every  volunteer  who 
helps  with  activities  such  as  jar  raffles 
and  pull  tabs.  The  second  is  a  wagering 
excise  tax  imposed  on  gross  income 
from  these  same  activities. 

These  two  taxes  impose  an  undue 
burden  upon  nonprofit  organizations 
that  conduct  games  of  chance  as  fund- 
raising  activities.  It  is  hard  to  imagine 
what  tax  policy  is  served  by  imposing 
an  occupational  stamp  tax  on  volun- 
teers. The  wagering  excise  tax  is  also 
counterproductive  because  it  doesn't 
discriminate  between  income  that  in- 
ures to  the  benefit  of  the  membership 
and  income  that  goes  for  truly  chari- 
table activities.  In  both  cases,  the  re- 
sult is  that  resources  are  drained  from 
our  charitable  organizations. 

H.R.  5648  would  exempt  from  the  oc- 
cupational tax  organizations  exempt 
from  income  tax  under  code  section  501 
or  521,  and  individuals  engaged  in  re- 
ceiving wagers  on  behalf  of  such  orga- 
nizations. 

H.R.  5648  would  also  exclude  from  the 
base  of  the  wagering  excise  tax  any 
amounts  which  are  used  for  charitable 
purposes.  Thus,  if  the  amount  of  an  or- 
ganization's charitable  expenditures 
equals  or  exceeds  the  amount  of  the 


net  proceeds  from  gambling  conducted 
by  the  organization,  then  no  wagering 
excise  tax  would  be  imposed.  If  the 
amount  of  charitable  expenditures  is 
less  than  the  gambling  proceeds,  the 
amount  of  the  wagering  excise  tax 
would  be  proportionately  reduced.  Con- 
sequently, funds  which  go  to  provide 
benefits  to  the  organization's  member- 
ship would  remain  subject  to  the  excise 
tax,  while  amounts  spent  for  youth 
counseling,  for  example,  would  be  ex- 
empt from  tax. 

These  reforms  should  have  been  en- 
acted long  ago.  They  were  not  ad- 
dressed until  now  because  the  two 
taxes  generally  were  not  collected  from 
charitable  groups  in  the  past.  However, 
in  recent  years,  several  IRS  districts 
have  begun  to  vigorously  enforce  col- 
lection. Unless  reformed,  the  taxes  will 
soon  be  collected  nationally.  It  would 
certainly  help  our  Nation's  charitable 
organizations  if  we  would  provide  an 
exemption  before,  rather  than  after, 
the  damage  is  done. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1330 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
•  Mr.  Speaker,  the  bill  before  us  ad- 
dresses a  problem  caused  by  two  little- 
known  sections  of  the  Internal  Reve- 
nue Code.  For  many  years,  charities 
and  individuals  working  for  charities 
have  unknowingly  violated  these  provi- 
sions. 

One  requires  each  person  engaged  in 
the  business  of  accepting  wagers  to 
register  with  the  IRS  and  to  pay  an  ex- 
cise tax  equal  to  .25  percent  of  the 
amount  of  such  wagers. 

The  second  section  at  issue  here  Im- 
poses an  occupational  tax  of  S50  a  year 
on  each  person  who  accepts  wagers  on 
behalf  of  an  organization.  An  annual 
tax  of  $500  is  imposed  on  the  organiza- 
tion. These  taxes  are  aimed  at  commer- 
cial gambling  entities,  and  they  are 
very  unfair  when  imposed  on  short- 
term  charitable  ftmdraising  activities. 

The  IRS  has  recently  utilized  these 
laws  to  impose  taxes  on  nonprofit  char- 
itable institutions  which  raise  money 
through  bazaars,  raffles,  and  similar 
activities. 

Most  citizens  are  unaware  of  the  ex- 
istence of  these  Federal  taxes.  A  recent  • 
surge  in  IRS  enforcement  activite  has 
caused    charitable    groups    in    several 
States  to  pay  steep  fines  and  penalties. 

Hospitals,  schools,  fire  departments, 
drug  and  pregnancy  counseling  centers, 
and  other  vital  institutions  are  as- 
sisted through  fundraising  efforts  that 
could  be  construed  as  wagering  under 
the  Internal  Revenue  Code.  I  do  not 
think  that  we  should  discourage  or 
limit  this  type  of  activity  throught  he 
Internal  Revenue  Code  if  it  is  legal 
under  the  law  of  a  particular  State. 

Consistent  and  fair  enforcement  of 
existing  law  would  likely  cost  more 
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t  lan  the  income  produced  for  the  Fed- 
€  ral  Treasury. 

H.R.  5648  would  exempt  charitable  or- 
8  inlzations  and  individuals  acting  on 
t  leir  behalf  of  from  these  occupational 
8  ad  excise  taxes. 

The  amendment  contains  language  to 
e  isure  that  the  proceeds  from  the  gam- 
l  ling  activity  are  permanently  dedi- 
c  ited  for  charitable  purposes.  This  bill 
V  ill  protect  our  constituents  who  vol- 
u  oteer  for  local  charities.  It  will  also 
e  ctrlcate  the  IRS  from  a  difficult  en- 
f  ircement  area,  which  produces  little 
r  ivenue  and  terrible  puWic  relations. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  chari- 
t:  bto  and  fraternal  organizations  raise  signifi- 
c  int  funds  for  charitable  purposes  through  ttie 
0  induct  of  games  of  chance.  For  the  most 
p  irt.  these  games  are  run  by  volunteers  and 
p  tironized  by  members  of  the  organization  or 
tf  B  public. 

Since  1989,  the  Internal  Revenue  Service 
(I  IS]  has  taken  the  position  In  some  districts 
ft  at  ttiese  organizations  and  their  volunteers 
a  9  subject  to  an  annual  occupational  tax  on 
w  igering  of  $50  per  volunteer.  In  addition,  the 
IF  S  has  sought  to  impose  a  wagering  excise 
t£  (  of  .25  percent  on  gross  receipts  from 
tt  9se  same  activities. 

When  these  two  taxes  were  first  enacted,  I 
di  »jbt  that  many  Members  of  Congress  envi- 
SJ  )ned  that  they  would  be  imposed  on  volun- 
te  ars  or  volunteer-run  organizations.  In  any 
6'  ent.  it  is  rHsw  clear  that  the  taxes  impose  an 
w  due  burden  upon  nonprofit  organizatiorts 
tti  >t  raise  nwney  for  charity  by  conducting 
gt  mes  of  chance.  The  taxes  reduce  the  in- 

0  me  that  is  available  for  truly  charitable  ac- 
tr  ties. 

H.R.  5648  woukJ  exempt  from  the  occupa- 
tk  nal  tax  organizatrans  exempt  from  income 
ta  c  under  Code  section  501  or  521,  and  indi- 
vi  kjals  engaged  in  receiving  wagers  on  behalf 

01  such  organizations. 

Hi.R.  5648  wouM  also  exclude  from  the  base 
ol  the  wagering  excise  tax  any  amounts  which 
ai  >  used  for  charitat}le  purposes. 

[)uring  times  when  we  are  asking  our  volun- 
te  IT  and  charitable  agencies  to  perform  rrwre 
ai  d  more  services  because  of  government's 
in  ibility  to  afford  to  do  them,  it  is  counter- 
pi  xkK^ive  to  seek  to  penalize  them  by  impos- 
in  I  multiple  taxes  and  related  paperwork.  H.R. 
5(  48  wouM  certainly  ease  these  burdens,  for 
gi  )ups  that  use  all  of  the  proceeds  from 
gi  mes  of  chance  to  fund  charitable  activities. 

Mr.  McGRATH.  Mr.  Speaker.  .1  yield 
bi  ck  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
m  further  requests  for  time,  and  I 
y:  eld  back  the  balance  of  my  time. 

rhe  SPEAKER  pro  tempore  (Mr. 
M  }NTGOMERY).  The  question  is  on  the 
n\  }tiOD  offered  by  the  gentleman  from 
F  orida  (Mr.  Osbons]  that  the  House 
SI  spend  the  rules  and  pass  the  bill, 
HR.  5648. 

rhe  question  was  taken;  and  (two- 
tl  irds  having  voted  in  favor  thereof) 
tt  e  rules  were  suspended  and  the  bill 
w  LS  passed. 

\  motion  to  reconsider  was  laid  on 
tt  e  table. 


FEDERAL  PROGRAM 
IMPROVEMENT  ACT  OF  1992 

Mr.  PICKLE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Ways  and 
Means.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3837)  to  make  cer- 
tain changes  to  improve  the  adminis- 
tration of  tte  Medicare  Program,  to  re- 
form customs  overtime  pay  practices, 
to  prevent  the  payment  of  Federal  ben- 
efits to  deceased  individuals,  and  to  re- 
quire reports  on  employers  with  under- 
funded pension  plans,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3837 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Federal  Pro- 
gram Improvement  Act  of  1992". 
TITLE  I-PROVISIONS  RELATING  TO  THE 
MEDICARE  PROGRAM 
Subtitle  A — Durable  Medical  Equipment 
SBC.  101.  RESTRICTIONS  ON  CERTAIN  MARKET- 
ING AND  SALES  ACnVITIES. 

(a)  Prohibiting  Unsolicited  Telephone 
Contacts  From  Suppliers  of  Durable  Medi- 
cal EQUIPMENT  TO  MEDICARE  BENEFICIARIES.— 

(1)  In  general.— Section  1834(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(17)  Prohibition  against  unsolicited  tele- 
phone CONTACTS  BY  SUPPLIERS.— 

"(A)  IN  GENERAL. — A  supplier  of  a  covered 
item  under  this  subsection  may  not  contact  an 
individual  enrolled  under  this  part  by  telephone 
regarding  the  furnishing  of  a  covered  item  to  the 
individual  (other  than  a  covered  item  the  sup- 
plier has  already  furnished  to  the  individual) 
unless — 

"(i)  the  individual  gives  permission  to  the  sup- 
plier to  make  contact  by  telephone  for  such  pur- 
pose; or 

"(ii)  the  supplier  has  furnished  a  covered  item 
under  this  subsection  to  the  individual  during 
the  15-month  period  preceding  the  date  on 
which  the  supplier  contacts  the  individual  for 
such  purpose. 

"(B)  Prohibiting  payment  for  items  fur- 
nished SUBSEQUENT  TO  UNSOLICITED  CON- 
TACTS.— //  a  supplier  knowingly  contacts  an  in- 
dividual in  violation  of  subparagraph  (A),  no 
payment  may  be  made  under  this  part  for  any 
item  subsequently  furnished  to  the  individucU  by 
the  supplier. 

"(C)  EXCLUSION  FROM  PROGRAM  FOR  SUPPLI- 
ERS ENGAGING  IN  PATTERN  OF  UNSOLICITED  CON- 
TACTS.—If  a  supplier  knowingly  contacts  indi- 
viduals in  violation  of  subparagraph  (A)  to  such 
an  extent  that  the  supplier's  conduct  establishes 
a  pattern  of  contacts  in  violation  of  such  sub- 
paragraph, the  Secretary  shall  exclude  the  sup- 
plier from  participation  in  the  programs  under 
this  Act,  in  accordance  mth  the  procedures  set 
forth  in  subsections  (c),  (f),  and  (g)  of  section 
1128.". 

(2)  Requiring  refund  of  amounts  col- 
lected FOR  disallowed  iTE.vs.— Section  1834(a) 
of  such  Act  (42  U.S.C.  1395m(a)).  as  amended  by 
paragraph  (1),  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(18)  Refund  of  amounts  collected  for 

CERTAIN  disallowed  ITEMS.- 

"(A)  In  GENERAL.— If  a  nonpar ticipating  sup- 
plier furnishes  to  an  individual  enrolled  under 
this  part  a  covered  item  for  which  no  payment 
may  6e  inade  under  this  part  by  reason  of  para- 
graph (17)(B),  the  supplier  shall  refund  on  a 
timely  basis  to  the  patient  (and  shall  be  liable  to 
the  patient  for)  any  amounts  collected  from  the 
patient  for  the  item,  unless— 


"(i)  the  supplier  establishes  that  the  supplier 
did  not  know  and  could  not  reasonably  have 
been  expected  to  know  that  payment  may  not  be 
made  for  the  item  by  reason  of  paragraph 
(17)(B),  or 

"(ii)  before  the  item  was  furnished,  the  pa- 
tient was  informed  that  payment  under  this  part 
may  not  be  made  for  that  item  and  the  patient 
has  agreed  to  pay  for  that  item. 

"(B)  Sanctions.— If  a  supplier  knowingly  and 
willfully  fails  to  make  refunds  in  violation  of 
subparagraph  (A),  the  Secretary  may  apply 
sanctions  against  the  supplier  in  accordance 
with  section  1842(})(2). 

"(C)  Notice.— Each  carrier  ujith  a  contract  in 
effect  under  this  part  with  respect  to  suppliers 
of  covered  items  shall  send  any  notice  of  denial 
of  payment  for  covered  items  by  reason  of  para- 
graph (17)(B)  and  for  which  payment  is  not  re- 
quested on  an  assignment-related  basis  to  the 
supplier  and  the  patient  involved. 

"(D)  Timely  basis  defined.— a  refund  under 
subparagraph  (A)  is  considered  to  be  on  a  timely 
basis  only  if— 

"(i)  in  the  case  of  a  supplier  who  does  not  re- 
quest reconsideration  or  seek  appeal  on  a  timely 
basis,  the  refund  is  made  within  30  days  after 
the  date  the  supplier  receives  a  denial  notice 
under  subparagraph  (C),  or 

"(ii)  in  the  case  in  which  such  a  reconsider- 
ation or  appeal  is  taken,  the  refund  is  made 
within  15  days  after  the  date  the  supplier  re- 
ceives notice  of  an  adverse  determination  on  re- 
consideration or  appeal.". 

(b)  Conforming  Amendment.— Section 
1834(h)(3)  of  such  Act  (42  U.S.C.  1395m(h)(3))  U 
amended  by  striking  "Paragraph  (12)"  and  in- 
serting "Paragraphs  (12)  and  (17)". 
SEC.  lOa.  CERTIFICATION  OF  PROVIDERS  OF  DU- 
RABLE MEDICAL  EQUIPMENT. 

(a)  Certification  of  Durable  Medical 
Equipment  and  Other  Suppliers:  application 
FOR  Supplier  Numbers.— 

(1)  Mandatory  supplier  ceIitification.— 

(A)  In  general.— Section  1834(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a)),  as  amended 
by  section  101(a),  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(19)  Certification  of  suppliers.— 

"(A)  In  general. — NotiDithstanding  any  other 
provision  of  this  Act  (except  as  provided  in  sub- 
paragraph (D)),  no  payment  may  be  made  under 
this  part  for  covered  items  furnished  on  or  after 
January  1,  1994,  unless  the  supplier  furnishing 
the  item  meets  the  standards  for  certification  de- 
scribed in  subparagraph  (B). 

"(B)  Standards  for  certification.— A  sup- 
plier meets  the  standards  for  certification  de- 
scribed in  this  subparagraph  if  (in  accordance 
with  regulations  of  the  Secretary)  the  supplier— 

"(i)  is  in  compliance  with  all  applicable  State 
and  Federal  licensure  and  regulatory  require- 
ments: 

"(ii)  maintains  a  physical  facility  and  inven- 
tory on  an  appropriate  site: 

"(Hi)  lias  appropriate  liability  insurance. 

"(iv)  meets  such  other  appropriate  standards 
as  the  Secretary  may  establish  by  regulation. 

"(C)  Prohibition  against  delegation  of 
certifications.— The  Secretary  may  not  dele- 
gate the  responsibility  to  certify  suppliers  under 
subparagraph  (A)  to  any  non-governmental  en- 
tity. 

"(D)  EXCEPTION  FOR  SUPPLIERS  WITH  EXISTING 

provider  agreements.— Subparagraph  (A) 
shall  not  apply  with  respect  to  covered  items 
furnished  by  a  supplier  that  is  a  provider  of 
services  that  has  in  effect  an  agreement  with  the 
Secretary  under  section  1866(a).". 

(B)  Requiring  refunds  of  amounts  col- 
lected.—Section  1834(a)(18)  of  the  Social  Secu- 
rity Act  (as  added  by  section  101(a)(2))  is 
amended  by  striking  "paragraph  (17)(B)"  each 
place  it  appears  and  inserting  "paragraph 
(17)(B)  or  paragraph  (19)(A)". 
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<C)    PVBUCATION    OF   STANDARDS— Not    later 

than  July  1,  1993,  the  Secretary  shall  publish  in 
the  Federal  Register  the  certification  standards 
for  suppliers  of  covered  items  established  under 
section  1834(a)(19)(B)  of  the  Social  Security  Act 
(as  added  by  subparagraph  (A)). 
(2)  Applications  for  supplier  numbers.— 

(A)  Criteria;  information  required.— Not 
later  than  July  1.  1993.  the  Secretary  of  Health 
and  Human  Services  shall  establish  criteria  for 
the  application  for  and  issuance  of  supplier 
numbers  for  suppliers  of  durable  medical  equip- 
ment, prosthetic  devices,  and  urological  and 
ostomy  care\supplies  under  part  B  of  the  medi- 
care program,  and  shall  include  in  such  criteria 
a  requirement  that  the  supplier  disclose  to  the 
Secretary  the  following  information  (to  the  ex- 
tent that  the  information  is  not  otherwise  re- 
quired to  be  disclosed  under  section  11 24 A  of  the 
Social  Security  Act): 

(i)  Information  relating  to  the  ownership  of 
the  supplier  and  the  identity  of  mana0ng  em- 
ployees. 

(ii)  The  identity  and  billing  number  of  other 
entities  providing  items  or  services  for  which 
payment  may  be  made  under  the  medicare  pro- 
gram with  respect  to  which  an  owner  or  manag- 
ing employee  of  the  supplier  has  or  has  had  an 
ownership  or  control  interest  within  the  pre- 
vious 3  years. 

(Hi)  Whether  any  penalties  (including  exclu- 
sion from  participation)  have  been  assessed 
against  any  owner  or  managing  employee  of  the 
supplier  under  the  medicare  or  medicaid  pro- 
grams. 

(iv)  The  identity  and  existence  of  any  sub- 
contracting or  subsidiary  business  entities  vnth 
which  the  provider  is  affiliated  or  doing  busi- 
ness which  are  advertising  or  marketing  firms 
directly  or  indirectly  involved  in  sales  of  durable 
medical  equipment  or  other  supplies  to  medicare 
beneficiaries. 

(V)  Information  on  the  supplier's  sales  and 
billing  practices,  including  whether  the  supplier 
engages  in  telemarketing  and  whether  items  are 
directly  purchased,  rvarehoused,  and  shipped  by 
the  entity  or  supplied  under  arrangements  mth 
other  suppliers. 

(vi)  Documentation  regarding  whether  the 
supplier  is  certified  as  a  durable  medical  equip- 
ment supplier  by  the  Secretary. 

(vii)  Any  other  information  the  Secretary  con- 
siders appropriate. 

(B)  Prohibition  against  multiple  billing 
NUMBERS.— The  Secretary  may  not  issue  more 
than  one  billing  number  to  any  supplier  de- 
scribed in  subparagraph  (A),  unless  the  issuance 
of  more  than  one  number  is  appropriate  to  iden- 
tify subsidiary  or  regional  entities  under  the 
supplier's  ownership  or  control. 

(C)  Exception  for  providers  of  services.— 
The  standards  established  pursuant  to  subpara- 
graph (A)  and  the  prohibition  described  in  sub- 
paragraph (B)  shall  not  apply  with  respect  to 
any  supplier  described  in  subparagraph  (A)  that 
is  a  provider  of  services  that  has  in  effect  an 
agreement  vnth  the  Secretary  under  section 
1866(a)  of  the  Social  Security  Act. 

(b)  Study  of  Certification  and  Quality 
Criteria.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (in  consultation  with  represent- 
atives of  suppliers  of  durable  medical  equipment 
under  the  medicare  program  and  such  other  in- 
dividuals or  organieations  as  the  Secretary  con- 
siders appropriate)  shall  conduct  a  study  of  the 
feasibility  and  desirability  of  establishing  and 
implementing  additional  certification  and  qual- 
ity assurance  criteria  for  suppliers  of  durable 
medical  equipment,  prosthetic  devices,  and 
urological  and  ostomy  care  supplies  under  part 
B  of  the  medicare  program,  and  shall  include  in 
the  study  an  analysis  of  standards  relating  to 
safety,  patient  records  and  rights,  equipment 


management  and  maintenance,  qualifications  of 
employees  (including  the  appropriate  use  of  cer- 
tified respiratory  therapists  in  providing  home 
oxygen  therapy  services),  and  internal  quality 
assurance  programs. 

(2)  Report.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  report  on  the  study  con- 
ducted under  paragraph  (1)  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate. 
SEC.  iOJ.  REFORM  OF  PROCEDURES  FOR  FILING, 

PROCESSING,        AND        RSVIEWmG 

CLAIHS. 

(a)  Prohibition  against  Carrier  Shop- 
ping.— 

(1)  In  General.— Section  1834(a)(12)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395m(a)(12))  is 
amended  to  read  as  follows: 

"(12)  Use  of  carriers  to  process  claims.— 

"(A)  Designation  of  regional  carriers.— 
The  Secretary  may  designate,  by  regulation 
under  section  1842,  one  carrier  for  one  or  more 
entire  regions  to  process  all  claims  within  the  re- 
gion for  covered  items  under  this  section. 

"(B)  Prohibition  against  carrier  shop- 
ping.—(i)  No  supplier  of  a  covered  item  may 
present  or  cause  to  be  presented  a  claim  for  pay- 
ment under  this  part  unless  such  claim  is  pre- 
sented to  the  appropriate  carrier. 

"(ii)  For  purposes  of  clause  (i),  the  term  'ap- 
propriate carrier'  means  the  carrier  having  ju- 
risdiction over  the  geographic  area  that  includes 
the  location  where  the  item  was  directly  fur- 
nished to  the  jMtient.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  items  furnished 
on  or  after  July  1,  1993. 

(3)  Clarification  of  authority  to  des- 
ignate CARRIERS  for  OTHER  ITEMS  AND  SERV- 
ICES.—Nothing  in  this  subsection  or  the  amend- 
ment made  by  this  subsection  may  be  construed 
to  restrict  the  authority  of  the  Secretary  of 
Health  and  Human  Services  to  designate  re- 
gional carriers  or  modify  claims  jurisdiction 
rules  with  respect  to  items  or  services  under  part 
B  of  the  medicare  program  that  are  not  covered 
items  under  section  1834(a)  of  the  Social  Secu- 
rity Act  or  prosthetic  devices  or  orthotics  and 
prosthetics  under  section  1834(h)  of  such  Act. 

(b)  Certificates  of  Medical  Necessity  for 
Items  of  Durable  Medical  Equipment,  Pros- 
thetic Devices,  and  Orthotics  and  Prosthet- 
ics.—Not  later  than  July  1,  1993,  the  Secretary 
of  Health  and  Human  Services  shall,  in  con- 
sultation with  carriers  under  part  B  of  the  medi- 
care program,  develop  one  or  more  standardized 
certificates  of  medical  necessity  for  durable  med- 
icare equipment,  prosthetic  devices,  and 
orthotics  and  prosthetics  to  be  completed  by 
each  physician  who  prescribes  such  an  item  for 
any  medicare  beneficiary  and  transmitted  to  the 
carrier  processing  the  claim  for  payment  for  the 
item  under  the  program  and  to  the  beneficiary 
receiving  the  item. 

(c)  Coverage  and  Review  Criteria.— 

(1)  Development  and  estabushment.—Noi 
later  than  July  1.  1993.  the  Secretary  of  Health 
and  Human  Services,  in  consultation  with  rep- 
resentatives of  suppliers  of  durable  medical 
equipment,  individuals  enrolled  under  part  B  of 
the  medicare  program,  and  appropriate  medical 
specialty  societies,  shall  develop  and  establish 
uniform  national  coverage  and  utilization  re- 
view criteria  for  200  items  of  durable  medical 
equipment,  prosthetic  devices,  orthotics  and 
prosthetics,  and  surgical  dressings  selected  in 
accordance  with  the  standards  described  in 
paragraph  (2).  The  Secretary  shall  publish  the 
criteria  as  part  of  the  instructions  provided  to 
fiscal  intermediaries  and  carriers  under  the  med- 
icare program. 

(2)  Standards  for  selecting  items  subject 
TO  CRITERIA.— The  Secretary  may  select  an  item 


for  coverage  under  the  criteria  developed  and 
established  under  paragraph  (1)  if  the  Secretary 
finds  that— 

(A)  the  item  is  frequently  purchased  or  rented 
by  beneficiaries: 

(B)  the  item  is  frequently  subject  to  a  deter- 
mination that  it  is  not  medically  necessary;  or 

(C)  the  coverage  or  utilization  criteria  applied 
to  the  item  (as  of  the  date  of  the  enactment  of 
this  Act)  is  not  consistent  among  carriers. 

(3)  Annual  review  and  expansion  of  items 
SUBJECT  TO  CRITERIA.— The  Secretary  shall  an- 
nually review  the  coverage  aiui  utilization  of 
items  of  durable  medical  equipment,  prosthetic 
devices,  orthotics  arul  prosthetics,  and  surgical 
dressings  to  determine  whether  items  not  in- 
cluded among  the  items  initially  selected  under 
paragraph  (1)  should  be  made  subject  to  uniform 
national  coverage  and  utilization  review  cri- 
teria, and,  if  appropriate,  shall  apply  such  cri- 
teria to  such  additional  items. 

(4)  REPORT  ON  EFFECT  OF  UNIFORM  CRITERIA 

ON  UTILIZATION  OF  ITEMS.— Not  later  than  Janu- 
ary 1.  1994.  the  Secretary  shall  submit  a  report 
to  the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate analyzing  the  impact  of  the  uniform  criteria 
established  under  paragraph  (1)  on  the  uUliza- 
tion  of  items  of  durable  medical  equipment, 
prosthetic  devices,  orthotics  and  prosthetics, 
and  surgical  dressings  by  individuals  enrolled 
under  part  B  of  the  medicare  program,  aiui  shall 
include  in  the  report  recommendations  regard- 
ing the  development  and  establishment  of  uni- 
form coverage  arul  utilization  criteria  for  addi- 
tional items  under  the  program. 
SBC.  104.  ADJUSTMENTS  FOR  INBERENT  REASON- 
ABLENESS. 

(a)  ADJUSTMENTS  MADE   TO    FINAL   PAYMENT 

AMOUNTS.— Section  1834(a)(10)(B)  of  the  Social 
Security  Act  (42  U.S.C.  139Sm(a)(10)(B))  is 
amended  by  adding  at  the  end  the  following: 
"In  applying  such  provisions  to  payments  for 
an  item  under  this  subsection,  the  Secretary 
shall  make  adjustments  to  the  payment  basis  for 
the  item  described  in  paragraph  (IXB)  if  the 
Secretary  determines  (in  accordance  with  such 
provisions  and  on  the  basis  of  prices  and  costs 
applicable  at  the  time  the  item  is  furnished)  that 
such  payment  basis  is  not  inherently  reason- 
able.". 

(b)  Adjustment  Required  for  Certain 
Items.— 

(1)  In  GENERAL.— In  accordance  urith  section 
1834(a)(10)(B)  of  the  Social  Security  Act  (as 
amended  by  subsection  (a)),  the  Secretary  of 
Health  and  Human  Services  shall  determine 
whether  the  payment  amounts  for  the  items  de- 
scribed in  paragraph  (2)  are  not  inherently  rea- 
sonable, and  shall  adjust  such  amounts  in  ac- 
cordance with  such  section  if  the  amounts  are 
not  inherently  reasonable. 

(2)  Items  described.— The  items  referred  to  in 
paragraph  (1)  are  decubitus  care  equipment, 
transcutaneous  electrical  nerve  stimulators,  arui 
any  other  items  considered  appropriate  by  the 
Secretary. 

WC.  105.  ADVANCED  DBTBRMONA-nON  lOQUmS- 
tIENTS  FOR  POTENTIALLY  OVER- 
USEDITEMS. 

(a)  Treatment  of  Potentially  Overused 
Items  and  advanced  Determinations  of  Cov- 
erage.— 

(1)  IN  general.— Section  1834(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a)),  as  amended 
by  sections  101  arui  102,  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(20)  Special  treatment  for  potentially 

OVERUSED  items.— 

"(A)  DEVELOPMENT  OF  LIST  OF  ITEMS  BY  SEC- 
RETARY.—The  Secretary  shall  develop  and  peri- 
odically update  a  list  of  items  for  which  pay- 
ment may  be  made  under  this  subsection  that 
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I  re  potentially  overused,  and  shall  include  in 
i  ich  list  seat-lift  mechanisms,  transcutaneous 
<  Jectrical  nerve  stimulators,  motorized  scooters, 
t  ecubitus  care  mattresses,  and  any  such  other 
I  em  determined  by  the  Secretary  to  be  poten- 
i  ally  overused  on  the  basis  of  any  of  the  follow- 
i  ig  criteria— 

"(i)  the  item  is  marketed  directly  to  potential 
1  atients; 

"(ii)  the  item  is  marketed  with  an  offer  to  po- 
i  mtial  patients  to  waive  the  costs  of  coinsur- 
c  nee  associated  xuith  the  item  or  is  marketed  as 
I  sing  available  at  no  cost  to  policyholders  of  a 
I  \edicare  supplemental  policy  (as  defined  in  sec- 
t  on  18S2(g)(l)); 

"(iii)  the  item  has  been  subject  to  a  consistent 
i  attem  of  overutilization;  or 

"(iv)  a  high  proportion  of  claims  for  payment 
]  >r  such  item  under  this  part  may  not  be  made 
I  icause  of  the  application  of  section  1862(a)(1). 

"(B)  Items  subject  to  special  carrier  scru- 
1 JNY.— Payment  may  not  be  made  under  this 
J  2rt  for  any  item  contained  in  the  list  developed 
t  V  the  Secretary  under  subparagraph  (A)  unless 
t  le  carrier  has  subjected  the  claim  for  payment 
)  n  the  item  to  special  scrutiny  or  has  followed 
t  le  procedures  described  in  paragraph  (11)(C) 
I  ith  respect  to  the  item.". 

(2)  ADVANCE    CARRIER    DETERMISATIONS    FOR 

c  usTOMiZED  ITEMS.— Section  1834(a)(ll)  of  such 
J  ct  (42  U.S.C.  1395m(a)(ll))  is  amended  by  add- 
i  ig  at  the  end  the  following  new  subparagraph: 

"(C)  Carrier  determinations  for  certain 
I  'EMS  in  advance.— Upon  the  request  of  a  sup- 
l  \ier,  a  carrier  shall  determine  in  advance 
I  hether  payment  for  an  item  may  not  be  made 
I  nder  this  subsection  because  of  the  application 
tr  section  1862(a)(1)  if— 

"(i)  the  item  is  a  customised  item  (other  than 
i  '.expensive  items  specified  by  the  Secretary);  or 

"(ii)  the  item  is  subject  to  special  carrier  scru- 
t  nj  under  paragraph  (20)(B).". 

(3)  Requiring  carriers  to  meet  criteria  re- 

1  iTlNG  TO  TIMELY  RESPONSE  TO  REQUESTS.— Sec- 

t  on  1842(c)  of  such  Act  (42  U.S.C.  1395u(c))  is 

0  nended  by  adding  at  the  end  the  following 
r  iw  paragraph: 

"(4)  Each  contract  under  this  section  which 
t  'ovides  for  the  disbursement  of  funds,  as  de- 
s  ribed  in  subsection  (a)(1)(B).  shall  require  the 
c  irrier  to  meet  criteria  developed  by  the  Sec- 
r  !tary  to  measure  the  timeliness  of  carrier  re- 
s  wnses  to  requests  for  payment  of  items  de- 
s  ribed  in  section  1834(a)(ll)(C).". 

(4)  Technical         amendment.— Section 

1  04(h)(3)  of  such  Act  is  amended  by  striking 
■  paragraph  (10)  and  paragraph  (11)"  arui  in- 
s  Tting  "paragraphs  (10)  and  (II)". 

(5)  Effective  date.— The  amendments  made 
b  I  this  subsection  shall  apply  to  items  furnished 
0  I  or  after  July  1. 1993. 

(b)  Report  on  Implementation  and  Reviev^ 
c  F  Potentially  Overused  Items.— Not  later 
t  lan  July  1.  1993,  the  Secretary  of  Health  and 
f  uman  Services  shall  submit  a  report  to  the 
C  ommittees  on  Ways  and  Means  and  Energy 
a  id  Commerce  of  the  House  of  Representatives 
a  id  the  Committee  on  Finance  of  the  Senate  de- 
s  Tibing  the  steps  the  Secretary  has  taken  to 
c  irry  out  the  provisioTis  of  section  1834(a)  of  the 
S  icial  Security  Act  requiring  advance  coverage 
ti  '.terminations  or  special  carrier  scrutiny  for 
c  rtain  items,  together  vnth  an  analysis  of  the 
e  fectiveness  of  such  requirements  in  reducing 
ti  inecessary  utilization  of  items  of  durable  med- 
U  al  equipment  under  part  B  of  the  medicare 
p  ■ogram. 

a  EC.  tot.  FOYSIOAN  OWNEKSOP  REFERRAL  AR- 
RANGEMeSNTS  REGARDING  DURABLE 
MEDICAL  EQUIPMENT  SUPPLIERS. 

(a)  IN  General.— Section  1834(a)  of  the  Social 
S  xurity  Act  (42  U.S.C.  I395m(a)),  as  amended 
b  i  sections  101(a),  102(a),  and  105(a),  is  further 
a  nended  by  adding  at  the  end  the  following 
71  nc  paragraph: 


"(21)  Limitation  on  certain  physician  re- 
ferrals.- 

"(A)  Prohibition  of  certain  referrals.— 

"(i)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B).  if  a  physician  (or  immediate 
family  member  of  such  physician)  has  a  finan- 
cial relationship  with  an  entity  specified  in 
clause  (ii),  then— 

"(I)  the  physician  may  not  make  a  referral  to 
the  entity  for  the  furnishing  of  covered  items  for 
which  payment  otherwise  may  be  made  under 
this  part,  and 

"(II)  the  entity  may  not  present  or  cause  to  be 
presented  a  claim  under  this  part  or  bill  to  any 
individual,  third  party  payor,  or  other  entity  for 
covered  items  furnished  pursuant  to  a  referral 
prohibited  under  subclause  (I). 

"(ii)  Financial  relationship  specified.— For 
purposes  of  this  paragraph,  a  financial  relation- 
ship of  a  physician  (or  immediate  family  mem- 
ber) urith  an  entity  specified  in  this  clause  is— 

"(I)  except  as  provided  in  subparagraphs  (C) 
and  (D),  an  ownership  or  investment  interest  in 
the  entity;  or 

"(II)  except  as  provided  in  subparagraph  (E), 
a  compensation  arrangement  (as  defined  in  sub- 
paragraph (H)(i)(a))  between  the  physician  (or 
immediate  family  member)  and  the  entity. 

An  ownership  or  investment  interest  described 
in  subclause  (I)  may  be  through  equity,  debt,  or 
other  means. 

"(B)  General  exceptions  to  both  owner- 
ship AND  COMPENSATION  ARRANGEMENT  PROHIBI- 
TIONS.—Subparagraph  (A)(i)  shall  not  apply  in 
the  following  cases: 

"(i)  Physicians'  services.— In  the  case  of 
physicians'  services  (as  defined  in  section 
1861(q))  provided  personally  by  (or  under  the 
personal  supervision  of)  another  physician  in 
the  same  group  practice  (as  defined  in  subpara- 
graph (H)(iv))  as  the  referring  physician. 

"(ii)  In-office  ancillary  services.— In  the 
case  of  services — 

"(I)  that  are  furnished — 

"(a)  personally  by  the  referring  physician, 
personally  by  a  physician  who  is  a  member  of 
the  same  group  practice  as  the  referring  physi- 
cian, or  personally  by  individuals  who  are  em- 
ployed by  suck  physician  or  group  practice  and 
who  are  personally  supervised  by  the  physician 
or  by  another  physician  in  the  group  practice, 
and 

"(b)(1)  in  a  building  in  which  the  referring 
physician  (or  another  physician  who  is  a  mem- 
ber of  the  same  group  practice)  furnishes  physi- 
cians' services  unrelated  to  the  furnishing  of 
covered  items,  or 

"(2)  in  the  case  of  a  referring  physician  who 
is  a  member  of  a  group  practice,  in  another 
building  which  is  used  by  the  group  practice  for 
the  centralized  provision  of  the  group's  covered 
items,  and 

"(II)  that  are  billed  by  the  physician  perform- 
ing or  supervising  the  services,  by  a  group  prac- 
tice of  which  such  physician  is  a  member,  or  by 
an  entity  that  is  wholly  owned  by  such  physi- 
cian or  such  group  practice, 
if  the  ownership  or  investment  interest  in  such 
services  meets  such  other  requirements  as  the 
Secretary  may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient  abuse. 

"(iii)  Prepaid  plans.— In  the  case  of  services 
furnished — 

"(I)  by  an  organization  with  a  contract  under 
section  1876  to  an  individual  enrolled  leith  the 
organization, 

"(II)  by  an  organization  described  in  section 
1833(a)(1)(A)  to  an  individual  enrolled  with  the 
organization,  or 

"(III)  by  an  organization  receiving  payments 
on  a  prepaid  basis,  under  a  demonstration 
project  under  section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967  or  under  section  222(a) 
of  the  Social  Security  Amendments  of  1972,  to  an 
individual  enrolled  with  the  organization. 


"(iv)  Hospital  financial  relationship  unre- 
lated TO  the  PROVISION  OF  COVERED  ITEMS.— In 
the  case  of  a  financial  relationship  with  a  hos- 
pital if  the  financial  relationship  does  not  relate 
to  the  provision  of  covered  items. 

"(V)  Other  permissible  exceptions.— In  the 
case  of  any  other  financial  relationship  which 
the  Secretary  determines,  and  specifies  in  regu- 
lations, does  not  pose  a  risk  of  program  or  pa- 
tient abuse. 

"(C)  General  exception  related  only  to 

OWNERSHIP  OR  INVESTMENT  PROHIBITION  FOR 
OWNERSHIP    IN   publicly-traded    SECURITIES.— 

Ownership  of  investment  securities  (including 
shares  or  bonds,  debentures,  notes,  or  other  debt 
instruments)  which  were  purchased  on  terms 
generally  available  to  the  public  and  which  are 
in  a  corporation  that— 

"CO  is  listed  for  trading  on  the  New  York 
Stock  Exchange  or  on  the  American  Stock  Ex- 
change, or  is  a  national  market  system  security 
traded  under  an  automated  interdealer 
quotation  system  operated  by  the  National  Asso- 
ciation of  Securities  Dealers,  and 

"(ii)  had,  at  the  end  of  the  corporation's  most 
recent  fiscal  year,  total  assets  exceeding 
$100,000,000. 

shall  not  be  considered  to  be  an  ownership  or 
investment  interest  described  in  subparagraph 
(A)(ii)(a). 

"(D)  ADDITIONAL  EXCEPTIONS  RELATED  ONLY 
TO    OWNERSHIP   OR    INVESTMENT   PROHIBITION.— 

The  following,  if  not  otherwise  excepted  under 
subparagraph  (B),  shall  not  be  considered  to  be 
an  ownership  or  investment  interest  described  in 
subparagraph  (A)(ii)(a): 

"(i)  Hospitals  in  Puerto  Rico.—In  the  case 
of  covered  items  provided  by  a  hospital  located 
in  Puerto  Rico. 

"(ii)  Rural  provider.— In  the  case  of  covered 
items  if  the  supplier  furnishing  the  items  is  in  a 
rural  area  (as  defined  in  section  1886(d)(2)(D)). 

"(iii)  Hospital  ownership.— In  the  case  of 
covered  items  furnished  by  a  hospital  (other 
than  a  hospital  described  in  clause  (1))  if— 

"(I)  the  referring  physician  is  authorized  to 
furnish  equipment  at  the-hospital.  and 

"(II)  the  ownership  or  investment  interest  is 
in  the  hospital  itself  (and  not  merely  in  a  sub- 
division thereof). 

"(E)  Exceptions  Relating  to  Other  Com- 
pensation Arrangements.— The  follounng  shall 
not  be  considered  to  be  a  compensation  arrange- 
ment described  in  subparagraph  (A)(ii)(Il): 

"(i)  Rental  of  office  space.— Payments 
made  for  the  rental  or  lease  of  office  space  if— 

"(I)  there  is  a  written  agreement,  signed  by 
the  parties,  for  the  rental  or  lease  of  the  space, 
which  agreement — 

"(a)  specifies  the  space  covered  by  the  agree- 
ment and  dedicated  for  the  use  of  the  lessee. 

"(b)  ptr ovides  for  a  term  of  rental  or  lease  of 
at  least  one  year; 

"(c)  provides  for  payment  on  a  periodic  basis 
of  an  amount  that  is  consistent  with  fair  market 
value; 

"(d)  provides  for  an  amount  of  aggregate  pay- 
ments that  does  not  vary  (directly  or  indirectly) 
based  on  the  volume  or  value  of  any  referrals  of 
business  between  the  parties:  and 

"(e)  would  be  considered  to  be  commercially 
reasonable  even  if  no  referrals  were  made  be- 
tween the  parties; 

"(II)  in  the  case  of  rental  or  lease  of  office 
space  in  which  a  physician  who  is  an  interested 
investor  (or  an  interested  investor  who  is  an  im- 
mediate family  member  of  the  physician)  hcu  an 
ownership  or  investment  interest,  the  office 
space  is  in  the  same  building  as  the  building  in 
which  the  physician  (or  group  practice  of  which 
the  physician  is  a  member)  has  a  practice;  and 

"(HI)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation as  needed  to  protect  against  program  or 
patient  abuse. 


August  3.  1992 


CONGRESSIONAL  RECORD— HOUSE 


20853 


"(ii)  Employment  akd  service  arrange- 
ments WITH  HOSPITALS.— An  arrangement  be- 
tween a  hospital  and  a  physician  (or  immediate 
family  member)  for  the  employment  of  the  physi- 
cian (or  family  member)  or  for  the  provision  of 
administrative  services,  if— 

"(I)  the  arrangement  is  for  identifiable  serv- 
ices: 

"(II)  the  amount  of  the  remuneration  under 
the  arrangement— 

"(a)  is  consistent  uiith  the  fair  market  value 
of  the  services,  and 

"(b)  is  not  determined  in  a  manner  that  takes 
into  account  (directly  or  indirectly)  the  volume 
or  value  of  any  referrals  by  the  referring  physi- 
cian: 

"(III)  the  remuneration  is  provided  pursuant 
to  an  agreement  which  would  be  commercially 
reasonable  even  if  no  referrals  were  made  to  the 
hospital:  and 

"(IV)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation as  needed  to  protect  against  program  or 
patient  abuse. 

"(Hi)  Other  service  arrangements.— Remu- 
neration from  an  entity  (other  than  a  hospital) 
under  an  arrangement  if— 

"(I)  the  arrangement  is— 

"(a)  for  specific  identifiable  services  as  the 
medical  director  or  as  a  member  of  a  medical  ad- 
visory board  at  the  entity  pursuant  to  a  require- 
ment of  this  title, 

"(b)  for  specific  identifiable  physicians'  serv- 
ices to  be  furnished  to  an  individual  receiving 
hospice  care  if  payment  for  such  services  may 
only  be  made  under  this  title  as  hospice  care. 

"(c)  for  specific  physicians'  services  furnished 
to  a  nonprofit  blood  center,  or 

"(d)  for  specific  identifiable  administrative 
services  (other  than  direct  patient  care  services), 
but  only  under  exceptional  circumstances  speci- 
fied by  the  Secretary  in  regulations: 

"(II)  the  requirements  described  in  subclauses 
(II)  and  (III)  of  clause  (ii)  are  met  with  respect 
to  the  entity  in  the  same  manner  as  they  apply 
to  a  hospital:  and 

"(III)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation as  needed  to  protect  against  program  or 
patient  abuse. 

"(iv)  Physician  recruitment.— In  the  case  of 
remuneration  which  is  provided  by  a  hospital  to 
a  physician  to  induce  the  physician  to  relocate 
to  the  geographic  area  served  by  the  hospital  in 
order  to  be  a  member  of  the  medical  staff  of  the 
hospital,  if— 

"(I)  the  physician  is  not  required  to  refer  pa- 
tients to  the  hospital, 

"(II)  the  amount  of  the  remuneration  under 
the  arrangement  is  not  determined  in  a  manner 
that  takes  into  account  (directly  or  indirectly) 
the  volume  or  value  of  any  referrals  by  the  re- 
ferring physician,  and 

"(III)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
.  ulation  as  needed  to  protect  against  program  or 
patient  abuse. 

"(v)  Isolated  transactions.— In  the  case  of 
an  isolated  financial  transaction,  such  as  a  one- 
time sale  of  property,  if—  . 

"(I)  the  requirements  described  in  subclauses 
(II)  and  (III)  of  clause  (ii)  are  met  with  respect 
to  the  entity  in  the  same  manner  as  they  apply 
to  a  hospital,  and 

"(II)  the  transaction  meets  such  other  require- 
ments as  the  Secretary  may  impose  by  regula- 
tion as  needed  to  protect  against  program  or  pa- 
tient abuse. 

"(vi)  Salaried  physicians  in  a  croup  prac- 
tice.—A  compensation  arrangement  involving 
payment  by  a  group  practice  of  the  salary  of  a 
physician  member  of  the  group  practice. 

"(F)  Reporting  requirements.— Each  entity 
providing  covered  items  or  services  for  which 


payment  may  be  made  under  this  part  shall  pro- 
vide the  Secretary  with  the  information  con- 
cerning the  entity's  ownership  arrangements, 
including — 

"(i)  the  covered  items  and  services  provided  by 
the  entity,  and 

"(ii)  the  names  and  unique  physician  identi- 
fication numbers  of  all  physicians  with  an  own- 
ership or  investment  interest  (as  described  in 
subparagraph  (A)(ii)(a))  in  the  entity,  or  whose 
immediate  relatives  have  such  an  ownership  or 
investment. 

Such  information  shall  be  provided  in  such 
form,  manner,  and  at  such  times  as  the  Sec- 
retary shall  specify.  Such  information  shall  first 
be  provided  not  later  than  I  year  after  the  date 
of  the  enactment  of  this  paragraph.  The  require- 
ment of  this  subparagraph  shall  not  apply  to 
covered  items  and  services  provided  outside  the 
United  States  or  to  entities  which  the  Secretary 
determines  provide  services  for  which  payment 
may  be  made  under  this  title  very  infrequently. 
The  Secretary  may  waive  the  requirements  of 
this  subparagraph  (and  the  requirements  of 
chapter  35  of  title  44,  United  States  Code,  with 
respect  to  information  provided  under  this  sub- 
paragraph) with  respect  to  reporting  by  entities 
in  a  State  (except  for  entities  providing  covered 
items)  so  long  as  such  reporting  occurs  in  at 
least  10  States,  and  the  Secretary  may  waive 
such  requirements  with  respect  to  the  providers 
in  a  State  required  to  report  so  long  as  such  re- 
quirements are  not  waived  vnth  respect  to  par- 
enteral and  enteral  suppliers,  end  stage  renal 
disease  facilities,  suppliers  of  ambulance  serv- 
ices, hospitals,  entities  providing  physical  ther- 
apy services,  and  entities  providing  diagnostic 
imaging  services  of  any  type. 

"(G)  Sanctions.— 

"(i)  Denial  of  payment.— No  payment  may 
be  made  under  this  part  for  a  covered  item 
which  is  provided  in  violation  of  subparagraph 
(A)(i). 

"(ii)      REQUIRING      refunds      FOR      CERTAIN 

CLAIMS. — //  a  person  collects  any  amounts  that 
were  billed  in  violation  of  subparagraph  (A)(i), 
the  person  shall  be  liable  to  the  individual  for, 
and  shall  refund  on  a  timely  basis  to  the  indi- 
vidual, any  amounts  so  collected. 

"(Hi)  Civil  money  penalty  and  exclusion 
FOR  IMPROPER  CLAIMS. — Any  person  that  pre- 
sents or  causes  to  be  presented  a  bill  or  a  claim 
for  an  item  that  such  person  knows  or  should 
know  is  for  an  item  for  which  payment  may  not 
be  made  under  clause  (i)  or  for  which  a  refund 
has  not  been  made  under  clause  (ii)  shall  be 
subject  to  a  civil  money  penalty  of  not  more 
than  tl5,000  for  each  such  item.  The  provisions 
of  section  1128 A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  jtenalty  under  the 
previous  sentence  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A(a). 

"(iv)  Civil  money  penalty  and  exclusion 
FOR  CIRCUMVENTION  SCHEMES.— Any  physician 
or  other  entity  that  enters  into  an  arrangement 
or  scheme  (such  as  a  cross-referral  arrangement) 
which  the  physician  or  entity  knows  or  should 
know  has  a  principal  purpose  of  assuring  refer- 
rals by  the  physician  to  a  particular  entity 
which,  if  the  physician  directly  made  referrals 
to  such  entity,  would  be  in  violation  of  this 
paragraph,  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  S100,000  for  each  such 
arrangement  or  scheme.  The  provisions  of  sec- 
tion 1128A  (other  than  the  fifst  sentence  of  sub- 
section (a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  money  penalty  under  the  pre- 
vious sentence  in  the  same  manner  as  such  pro- 
visioris  apply  to  a  penalty  or  proceeding  under 
section  1128A(a). 

"(V)  Failure  to  report  information.— Any 
person  who  is  required,  but  fails,  to  meet  a  re- 


porting requirement  of  subparagraph  (F)  is  sub- 
ject to  a  civil  money  penalty  of  not  more  than 
SIO.OOO  for  each  day  for  which  reporting  is  re- 
quired to  have  been  made.  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  money  penalty  under  the  pre- 
vious sentence  in  the  same  manner  as  such  pro- 
visions apply  to  a  penalty  or  proceeding  under 
section  1128A. 

"(H)  Definitions.— For  purposes  of  this  para- 
graph: 

"(i)  Compensation  arrangement:  remunera- 
tion.—{I)  The  term  'compensation  arrangement' 
means  any  arrangement  involving  any  remu- 
neration between  a  physician  (or  immediate 
family  member)  and  an  entity. 

"(II)  The  term  'remuneration'  includes  any  re- 
muneration, directly  or  indirectly,  overtly  or 
covertly,  in  cash  or  in  kind. 

"(ii)  Employee.— An  individual  is  considered 
to  be  'employed  by'  or  an  'employee'  of  an  entity 
if  the  individual  would  be  considered  to  be  an 
employee  of  the  entity  under  the  usual  common 
law  rules  applicable  in  determining  the  em- 
ployer-employee relationship  (as  applied  for 
purposes  of  section  31 21  (d)(2)  of  the  Internal 
Revenue  Code  of  1986). 

"(Hi)  Fair  market  value.— The  term  'fair 
market  value'  means  the  value  in  arms  length 
transactioTis.  consistent  with  the  general  market 
value,  and,  with  respect  to  rentals  or  leases,  the 
value  of  rental  property  for  general  commercial 
purposes  (not  taking  into  account  its  intended 
use)  and,  in  the  case  of  a  lease  of  space,  not  ad- 
justed to  reflect  the  additional  value  the  pro- 
spective lessee  or  lessor  would  attribute  to  the 
proximity  or  convenience  to  the  lessor  where  the 
lessor  is  a  potential  source  of  patient  referrals  to 
tlie  lessee. 

"(iv)  Group  practice.— The  term  'group  prac- 
tice' means  a  group  of  two  or  more  physicians 
legally  organized  as  a  partnership,  professional 
corporation,  foundation,  not-for-profit  corpora- 
tion, faculty  practice  plan,  or  similar  associa- 
tion— 

"(I)  in  which  each  physician  who  is  a  member 
of  the  group  provides  substantially  the  full 
range  of  services  which  the  physician  routinely 
provides  (including  medical  care,  consultation, 
diagnosis,  or  treatment)  through  the  joint  use  of 
shared  office  space,  facilities,  equipment,  and 
personnel: 

"(II)  for  which  substantially  all  of  the  xrv- 
ices  of  the  physicians  who  are  members  of  the 
group  are  provided  through  the  group  and  are 
billed  in  the  name  of  the  group  and  amounts  so 
received  are  treated  as  receipts  of  the  group: 

"(III)  in  which  the  overhead  expenses  of  and 
the  income  from  the  practice  are  distributed  in 
accordance  with  methods  previously  determined 
by  members  of  the  group:  and 

"(IV)  which  meets  such  other  standards  as 
the  Secretary  rrtay  impose  by  regulation. 

In  the  case  of  a  faculty  practice  plan  associ- 
ated with  a  hospital  with  an  approved  medical 
residency  training  program  in  which  physician 
members  may  provide  a  variety  of  different  spe- 
cialty services  and  provide  professional  services 
both  within  and  outside  the  group  (as  well  as 
perform  other  tasks  such  as  research),  the  pre- 
vious sentence  shall  be  applied  only  with  respect 
to  the  services  provided  within  the  faculty  prac- 
tice plan. 

"(v)  Interested  investor:  disinterested  m- 
VESTOR.—The  term  'interested  investor'  means, 
with  respect  to  an  entity,  an  investor  who  is  a 
physician  in  a  position  to  make  or  to  influence 
referrals  or  business  to  the  entity  (or  who  is  an 
immediate  family  member  of  such  an  investor), 
and  the  term  'disinterested  investor'  means  an 
investor  other  than  an  interested  investor. 

"(vi)  Investor.— The  term  'investor'  means, 
with  respect  to  an  entity,  a  person  with  a  finan- 
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c  si    relationskip    specified    in    subparagraph. 

(  IXii)  with  the  entity. 
"(vii)  Referral:  referring  physician.— 
"(l)  Physicians'  services.— In  the  case  of  an 

U  !»n  or  service  for  which  payment  may  be  made 

V  tder  this  part,  the  request  by  a  physician  for 
ti  e  item  or  service,  including  the  request  by  a 
p  tyncian  for  a  consultation  with  another  phy- 
$\  Tian  (and  any  test  or  procedure  ordered  by.  or 
ti  be  performed  by  (or  under  the  supervision  of) 
0  at  other  physician),  constitutes  a  'referral'  by 
a  'referring  physician'. 

"(II)  Other  items.— The  request  or  establish- 
p  mt  of  a  plan  of  care  by  a  physician  which  in- 
c  udes  the  provision  of  the  covered  item  con- 
si  itutes  a  'referral'  by  a  'referring  physician'.". 

(b)  Effective  Date.— The  amendment  made 
b  >  subsection  (a)  stiall  apply  with  respect  to 
C  vexed  items  of  durable  medical  equipment  fur- 
n  shed  on  or  after  January  1, 1994. 

&  DC  im.  aspoKTS  und  studies. 

(a)  items  requiring  Improved  Defini- 
T  ONS. — The  Secretary  of  Health  and  Human 
S  Tpices  (in  consultation  with  the  Inspector 
C  meral  of  the  Department  of  Health  and 
h  uman  Services,  manufacturers  of  durable  med- 
ic il  equipment,  and  entities  that  establish  qual- 
it  I  standards  for  items  of  durable  medical  equip- 
tr  mt)  shall  prepare  a  list  of  items  of  durable 
n  idical  equipment  that  require  improved  defini- 
t  }ns.  including  improvements  relating  to  the  in- 
c  rporation  of  updated  quality  considerations 
ft  r  the  items,  for  purposes  of  part  B  of  the  medi- 
c  re  program,  and  shall  submit  a  report  on 
c  anges  made  to  improve  the  definitions  of  items 

0  I  such  list  to  the  Committees  on  Ways  and 
A  cans  and  Energy  and  Commerce  of  the  House 
0,  Representatives  and  the  Committee  on  fi- 
ll mce  of  the  Senate  not  later  than  January  1, 
193. 

(b)  Geographic  Variation  Among  Supplier 
C  osTS  Compared  to  Payment  amounts.— 

(1)  Collection  and  analysis  of  supplier 
C  )ST  data.— The  Administrator  of  the  Health 
C  ire  Financing  Administration  shall,  in  con- 
t  nation  with  appropriate  organizations,  collect 
d  Ua  on  supplier  costs  of  durable  medical  equip- 

V  mt  for  which  payment  may  be  made  under 
p  irt  B  of  the  medicare  program,  and  shall  ana- 
Ji  ze  such  data  to  determine  the  proportions  of 
t  ch  costs  attributable  to  the  service  and  prod- 
u  :t  components  of  furnishing  such  equipment 
a  id  the  extent  to  which  such  proportions  vary 
b  I  type  of  equipment  and  by  the  geographic  re- 
g  on  in  which  the  supplier  is  located. 

(2)  Development  of  geographic  adjustment 
11  DEX;  reports.— Not  later  than  July  I,  1993, 
(i  e  Administrator  shall  submit  a  report  to  the 
C  immittees  on  Ways  and  Means  and  Energy 
a  id  Commerce  of  the  House  of  Representatives 
a  id  the  Committee  on  Finance  of  the  Senate  on 

1  e  data  collected  and  the  analysis  conducted 
u  ider  subparagraph  (A),  and  shall  include  in 
r  ch  report — 

(A)  an  analysis  on  a  geographic  basis  of  the 
g  pplier  costs  of  durable  medical  equipment 
u  ider  the  medicare  program: 

(B)  the  Administrator's  recommendations  for  a 
g  ographic  cost  adjustment  index  for  suppliers 
0  durable  medical  equipment  under  the  medi- 
c  re  program  and  an  analysis  of  the  impact  of 
r  '.ch  proposed  index  on  payments  under  the 
p  edicare  program:  and 

(C)  an  analysis  of  the  feasibility  and  desir- 
a  lility  of  establishing  a  national  fee  schedule 
/i  T  determining  the  amount  of  payment  for  items 
o,  durable  medical  equipment  under  the  medi- 
c  re  program,  together  with  recommendations 
r  garding  the  design  of  such  a  fee  schedule  (in- 
c  uding  whether  fees  should  be  based  on  the  av- 
e  age  or  median  of  current  payment  amounts  or 
0  I  another  basis). 

(3)  DURABLE  MEDICAL  EQUIPMENT  DEFINED.— 

t    this  subsection,  the  term  "durable  medical 


equipment"  means  covered  items  under  section 
1834(a)  of  the  Social  Security  Act.  prosthetic  de- 
vices, orthotics  and  prosthetics,  ostomy  bags  and 
supplies,  and  surgical  dressings, 
(c)  Criteria  for  Treatment  of  Items  as 

PROSTHETICS  DEVICES  OR  ORTHOTICS  AND  PROS- 
THETICS.—Not  later  than  July  1.  1993.  the  Sec- 
retary of  Health  and  Human  Services  shall  sub- 
mit a  report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  describing  items  of  durable 
medical  equipment  treated  as  prosthetic  devices 
or  orthotics  and  prosthetics  for  purposes  of  de- 
termining the  amount  of  payment  for  such  items 
under  part  B  of  the  medicare  program  that  do 
not  require  individualized  or  custom  fitting  and 
adjustment  to  be  used  by  a  patient,  and  shall 
include  in  such  report  recommendations  for  an 
appropriate  methodology  for  determining  the 
anwunt  of  payment  for  such  items  under  such 
program. 
SubtitU  B—Secontlary  Payer  Identification 
and  Enforcement 
SBC.  111.  IMPROVING  IDENTIFICATION  OF  HBDI- 
CAKE  SECONDARY  PAYER  SITUA- 
TIONS. 

(a)  Survey  of  Beneficiaries.— 

(1)  In  general.— Section  1862(b)(5)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395y(b)(5))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Obtaining  information  from  bene- 
ficiaries.—Before  an  individual  applies  for 
benefits  under  part  A  or  enrolls  under  part  B, 
the  Administrator  shall  mail  the  individual  a 
questionnaire  to  obtain  information  on  whether 
the  individual  is  covered  under  a  primary  plan 
and  the  nature  of  the  coverage  provided  under 
the  plan,  including  the  name,  address,  and 
identifying  number  of  the  plan.". 

(2)  Distribution  of  question.\'aire  by  con- 
tractor.—The  Secretary  of  Health  and  Human 
Services  shall  enter  into  an  agreement  with  an 
entity  to  distribute  the  questionnaire  described 
in  section  1862(b)(S)(D)  of  the  Social  Security 
Act  (as  added  by  paragraph  (1))  not  later  than 
January  1, 1993. 

(b)  Mandatory  Screening  by  Providers  and 
Suppliers  Under  Part  B.— 

(1)  In  CENERAL.—Section  1362(b)  of  such  Act 
(42  U.S.C.  1395y(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  Screening  requirements  for  providers 
and  suppliers.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  this  title,  no  payment  may  be  made 
for  any  item  or  service  furnished  under  part  B 
unless  the  entity  furnishing  such  item  or  service 
completes  (to  the  best  of  its  knowledge  and  on 
the  basis  of  information  obtained  from  the  indi- 
vidual to  whom  the  item  or  service  is  furnished) 
the  portion  of  the  claim  form  relating  to  the 
availability  of  other  health  benefit  plans. 

"(B)  Penalties.— An  entity  that  knowingly, 
willfully,  and  repeatedly  fails  to  complete  a 
claim  form  in  accordance  with  subparagraph 
(A)  or  provides  inaccurate  information  relating 
to  the  availability  of  other  health  benefit  plans 
on  a  claim  form  under  such  subparagraph  shall 
be  subject  to  a  civil  money  penalty  of  not  to  ex- 
ceed S2.0(X)  for  each  such  incident.  The  provi- 
sions of  section  1128A  (other  than  subsections 
(a)  and  (b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same  manner 
as  such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128 A(a).". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
items  and  services  furnished  on  or  after  January 
1.  1993. 

SEC.  Hi.  IIUPROVEMENTS  IN  RECOVERY  OF  PAY- 
UBNTS  FROM  PRIMARY  PAYERS. 

(a)  Submission  of  Reports  on  Efforts  To 
Recover  Erroneous  Payments.— 


(1)  FISCAL  INTERMEDIARIES  UNDER  PART  A.— 

Section  1816  of  the  Social  Security  Act  (42  U.S.C. 
1396h)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  An  agreement  with  an  agency  or  organi- 
zation under  this  section  shall  require  that  such 
agency  or  organization  submit  an  annual  report 
to  the  Secretary  describing  the  steps  taken  to  re- 
cover payments  made  for  items  or  services  for 
which  payment  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
1862(b)(2)(A)).". 

(2)  Carriers  under  part  b.— Section 
1842(b)(3)  of  such  Act  (42  U.S.C.  1395u(b)(3))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graphs (G)  and  (H):  and 

(B)  by  inserting  after  subparagraph  (H)  the 
following  new  subparagraph: 

"(I)  will  submit  annual  reports  to  the  Sec- 
retary describing  the  steps  taken  to  recover  pay- 
ments made  under  this  part  for  items  or  services 
for  which  payment  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
1862(b)(2)(A)).". 

(b)  Requirements  Under  Carrier  Perform- 
ance Evaluation  Program.— 

(1)  Fiscal  intermediaries  under  part  a.— 
Section  1816(f)(1)(A)  of  such  Act  (42  U.S.C. 
1396h(f)(l)(A))  is  amended  by  striking  "process- 
ing" and  inserting  "processing  (including  the 
agency's  or  organization's  success  in  recovering 
payments  made  under  this  title  for  services  for 
which  payment  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
1862(b)(2)(A)))". 

(2)  Carriers  under  part  b.— Section 
1842(b)(2)  of  such  Act  (42  U.S.C.  1395u(b)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  In  addition  to  any  other  standards  and 
criteria  established  by  the  Secretary  for  evaluat- 
ing carrier  performance  under  this  paragraph 
relating  to  avoiding  erroneous  payments,  the 
Secretary  shall  establish  standards  and  criteria 
relating  to  the  carrier's  success  in  recovering 
payments  made  under  this  part  for  items  or  serv- 
ices for  which  payment  has  been  or  could  be 
made  under  a  primary  plan  (as  defined  in  sec- 
tion 1862(b)(2)(A)).". 

(c)  Deadline  for  Reimbursement  by  Pri- 
mary Plans.— 

(1)  In  general.— Section  I862(b)(2)(B)(i)  of 
such  Act  (42  U.S.C.  1395y(b)(2)(B)(i))  is  amended 
by  adding  at  the  end  the  following  sentence:  "If 
reimbursement  is  not  made  to  the  appropriate 
Trust  Fund  before  the  expiration  of  the  60-day 
period  that  begins  on  the  date  such  notice  or 
other  information  is  received,  the  Secretary  may 
charge  interest  (beginning  with  the  date  on 
which  the  notice  or  other  information  is  re- 
ceived) on  the  amount  of  the  reimbursement 
until  reimbursement  is  made  (at  a  rate  deter- 
mined by  the  Secretary  in  accordance  with  regu- 
lations of  the  Secretary  of  the  Treasury  applica- 
ble to  charges  for  late  payments).". 

(2)  Conforming  amendment.— The  heading  of 
clause  (i)  of  section  1862(b)(2)(B)  of  such  Act  is 
amended  to  read  as  follows:  "Repayment  re- 
quired.—". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  payments  for 
items  and  services  furnished  on  or  after  January 
1.  1993. 

(d)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  con- 
tracts with  fiscal  intermediaries  and  carriers 
under  title  XVIII  of  the  Social  Security  Act  for 
years  beginning  with  1993. 

SEC.  113.  STUDY  OF  EFFBCTIVSNESS  OF  SECOND- 
ARY PAYER  REFORMS. 

(a)  In  General.— The  Comptroller  General 
shall  conduct  a  study  of  the  effectiveness  of  the 
amendments  made  by  this  subtitle  in  improving 
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collections  from  primary  plans  for  expenditures 
under  the  medicare  program  for  which  medicare 
is  a  secondary  payer,  and  shall  include  in  the 
study— 

(1)  an  evaluation  of  the  feasibility  and  desir- 
ability of  providing  incentives  to  entities  serving 
as  carriers  and  fiscal  intermediaries  under  the 
medicare  program  to  recover  amounts  paid 
under  the  program  for  items  and  services  for 
which  payment  should  not  have  been  made 
under  the  program  because  of  the  medicare  sec- 
ondary payer  reguirements:  and 

(2)  an  analysis  of  the  feasibility  and  desirabil- 
ity of  permitting  entities  that  are  not  engaged  in 
providing,  paying  for,  or  reimbursing  the  cost  of 
medical  or  other  health  services  under  group  in- 
surance policies  or  contracts  or  similar  agree- 
ments or  arrangements  to  serve  as  fiscal 
intermediaries  and  carriers  under  the  medicare 
program. 

(b)  Reports.— Not  later  than  July  1,  1993,  the 
Comptroller  General  shall  submit  interim  find- 
ings on  the  study  conducted  under  subsection 
(a)  to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.  Not  later  than  March 
I,  1994,  the  Comptroller  General  shall  submit  a 
final  report  on  the  study  to  the  Committee,  and 
shall  include  in  the  report  any  recommendations 
the  Comptroller  General  considers  appropriate 
for  actions  to  improve  collections  from  primary 
plans  for  expenditures  for  which  medicare  is  a 
secondary  payer. 

Subtitle  C— Payment  for  Interpretation  of 
Eleetroeardiograma 

SBC.  Itl.  PBRMmtNG  SEPARATE  PAYMENT  FOR 
INTERPRETATION  OF  ELECTRO- 
CARDIOGRAMS. 

(a)  Development  of  Separate  Fee  Sched- 
ule AMOUNTS  FOR  ELECTROCARDIOGRAM  INTER- 
PRETATIONS.—Effective  for  services  furnished  on 
or  after  January  1. 1993— 

(1)  In  GENERAL.— The  Secretary  of  Health  and 
Human  Services— 

(A)  shall  make  separate  payment,  under  the 
fee  schedule  established  under  section  184S  of 
the  Social  Security  Act,  for  the  interpretation  of 
electrocardiograms  performed  or  ordered  to  be 
performed  as  part  of  or  in  conjunction  with  a 
tnsit  to  or  a  consultation  with  a  physician,  and 

(B)  shall  adjust  the  relative  values  established 
for  medical  visits  and  consultations  under  sub- 
section (c)  of  such  section  so  as  not  to  include 
relative  value  units  for  electrocardiogram  inter- 
pretation in  the  relative  value  for  medical  visits 
and  consultations. 

(2)  Conforming  amendment.— Section  1848(b) 
of  the  Social  Security  Act  (42  U.S.C.  1395w-4(b)) 
is  amended  by  striking  paragraph  (3). 

(b)  Budget  Neutrality.— Effective  for  serv- 
ices furnished  on  or  after  January  1, 1993— 

(1)  the  Secretary  shall  reduce  the  relative  val- 
ues for  all  services  established  under  section 
1848(c)(2)  of  the  Social  Security  Act  by  such  per- 
centage as  the  Secretary  determines  to  be  nec- 
essary so  that,  beginning  in  1996,  the  provisions 
of  this  section  would  not  result  in  expenditures 
under  section  1848  of  such  Act  that  exceed  the 
amount  of  such  expenditures  under  such  section 
that  would  have  been  made  if  this  section  had 
not  been  enacted,  and 

(2)  the  Secretary  shall  reduce  the  amount  de- 
termined under  section  1848(a)(2)(B)(i)(l)  of 
such  Act  by  such  percentage  as  the  Secretary 
determines  to  be  required  to  assure  that,  taking 
into  account  the  reduction  in  relative  values 
made  under  paragraph  (1),  the  provisions  of  this 
section  do  not  result  in  expenditures  under  sec- 
tion 1848  of  such  Act  in  1993  that  exceed  the 
amount  of  such  expenditures  under  such  section 
that  would  have  been  made  if  this  section  had 
not  been  enacted. 


TITLE  n—CVSTOUS  OFFICER  PAY  REFORM 

SEC.  aoi.  OVERTIME  AND  PRSMnjM  PAY  FOR  CUS- 
TOMS oFPicaes. 

(a)  In  General.— Section  5  of  the  Act  of  Feb- 
ruary 13,  1911  (19  U.S.C.  261  and  267)  is  amend- 
ed to  read  as  follows: 

"SEC.  5.  OVERTIMtE  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

"(a)  Overtime  Pay.— 

"(1)  In  general.— Subject  to  paragraph  (2) 
and  subsection  (c),  a  customs  officer  who  is  offi- 
cially assigned  to  perform  work  in  excess  of  40 
hours  in  the  administrative  workweek  of  the  of- 
ficer or  in  excess  of  8  hours  in  a  day  shall  be 
compensated  for  that  work  at  an  hourly  rate  of 
pay  that  is  equal  to  2  times  the  hourly  rate  of 
the  basic  pay  of  the  officer.  For  purposes  of  this 
paragraph,  the  hourly  rate  of  basic  pay  for  a 
customs  officer  does  not  include  any  premium 
pay  provided  for  under  subsection  (b). 

"(2)  Special  provisions  relating  to  over- 
time WORK  ON  CALLBACK  BASIS.— 

"(A)  Minimum  duration.— Any  work  for 
which  compensation  is  authorized  under  para- 
graph (1)  and  for  which  the  customs  officer  is 
required  to  return  to  the  officer's  place  of  work 
shall  be  treated  as  being  not  less  than  2  hours 
in  duration;  but  only  if  such  work  begins  at 
least  1  hour  after  the  end  of  any  previous  regu- 
larly scheduled  work  assignment. 

"(B)  Compensation  for  commuting  time.— 

'  (i)  In  general.— Except  as  provided  in 
clause  (ii),  in  addition  to  the  compensation  au- 
thorized under  paragraph  (1)  for  work  to  which 
subparagraph  (A)  applies,  the  customs  officer  is 
entitled  to  be  paid,  as  compensation  for  commut- 
ing time,  an  amount  equal  to  3  times  the  hourly 
rate  of  basic  pay  of  the  officer. 

"(ii)  Exception.— Compensation  for  commut- 
ing time  is  not  payable  under  clause  (i)  if  the 
work  for  which  compensation  is  authorized 
under  paragraph  (1)  commences  within  2  hours 
of  the  next  regularly  scheduled  work  assignment 
of  the  customs  officer. 

"(b)  Premium  Pay  for  Customs  Officers.— 

"(1)  Night  work  differential.— 

"(A)  3  P.M.  TO  MIDNIGHT  SHIFTWORK.— If  the 

majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the  pe- 
riod beginning  at  3  p.m.  and  ending  at  12  a.m., 
the  officer  is  entitled  to  pay  for  work  during 
such  period  (except  for  work  to  which  para- 
graph (2)  or  (3)  applies)  at  the  officer's  hourly 
rate  of  basic  pay  plus  premium  pay  amounting 
to  15  percent  of  that  basic  rate. 

"(B)  11  P.M.  TO  8  A.M.  SHIFTWORK.— If  the  ma- 
jority of  the  hours  of  regularly  scheduled  work 
of  a  customs  officer  occur  during  the  period  be- 
ginning at  11  p.m.  and  ending  at  8  a.m.,  the  of- 
ficer is  entitled  to  pay  for  work  during  such  pe- 
riod (except  for  work  to  which  paragraph  (2)  or 
(3)  applies)  at  the  officer's  hourly  rate  of  basic 
pay  plus  premium  pay  amounting  to  20  percent 
of  that  basic  rate. 

"(2)  Sunday  differential.— a  customs  officer 
who  performs  any  regularly  scheduled  work  on 
a  Sunday  that  is  not  a  holiday  is  entitled  to  pay 
for  that  work  at  the  officer's  hourly  rate  of 
basic  pay  plus  premium  pay  amounting  to  50 
percent  of  that  basic  rate. 

"(3)  Holiday  differential.— a  customs  offi- 
cer who  performs  any  regularly  scheduled  work 
on  a  holiday  is  entitled  to  pay  for  that  work  at 
the  officer's  hourly  rate  of  basic  pay  plus  pre- 
mium pay  amounting  to  100  percent  of  that 
basic  rate. 

"(4)  Treatment  of  premium  pay.— Premium 
pay  provided  for  under  this  subsection  may  not 
be  treated  as  being  overtime  pay  or  compensa- 
tion for  any  purpose. 

"(c)  Limitations.— 

"(1)  Fiscal  year  cap.— The  aggregate  of  over- 
time pay  under  subsection  (a)  (including  com- 
muting ■     compensation       under       subsection 


(a)(2)(B))  and  premium  pay  under  subsection  (b) 
that  a  customs  officer  may  be  paid  in  any  fiscal 
year  may  not  exceed  $25,000:  except  that  the 
Commissioner  of  Custorru  or  his  designee  may 
waive  this  limitation  in  individual  cases  in  order 
to  prevent  excessive  costs  or  to  meet  emergency 
requirements  of  the  Customs  Service. 

"(2)  Exclusivity  of  pay  under  this  sec- 
tion.-A  customs  officer  who  receives  overtime 
pay  under  subsection  (a)  or  premium  pay  under 
subsection  ib)  for  time  worked  may  not  receive 
pay  or  other  compensation  for  that  work  under 
any  other  provision  of  law. 

"(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  as  are 
necessary  or  appropriate  to  carry  out  this  sec- 
tion, including  regulations— 

"(1)  to  ensure  that  callback  work  assignments 
are  commensurate  with  the  overtime  pay  au- 
thorized for  such  work;  arui 

"(2)  to  prevent  the  disproportionate  assign- 
ment of  overtime  work  to  customs  officers  who 
are  near  to  retirement. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'customs  officer'  means  an  indi- 
vidual performing  those  functions  specified  by 
regulation  by  the  Secretary  of  the  Treasury  for 
a  customs  inspector  or  canine  enforcement  offi- 
cer. Sucft  functions  shall  be  consistent  with 
such  applicable  standards  as  may  be  promul- 
gated by  the  Office  of  Personnel  Management. 

"(2)  The  term  'holiday'  means  any  day  des- 
ignated as  a  holiday  under  a  Federal  statute  or 
Executive  order.". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  2  of  the  Act  of  June  3,  1944  (19 
U.S.C.  1451a),  is  repealed. 

(2)  Section  450  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1450)  is  amended— 

(A)  by  striking  out  "AT  NIGHT"  in  the  sec- 
tion heading  and  inserting  "DURING  OVER- 
TIME HOURS"; 

(B)  by  striking  out  "at  night"  and  inserting 
"during  overtime  hours";  and 

(C)  by  inserting  "aircraft,"  immediately  before 
"vessel". 

(c)  Effective  Date.— The  amendmenu  made 
by  subsections  (a)  and  (b)  apply  to  customs 
inspectional  services  provided  on  or  after  Octo- 
ber 1,1992. 

SEa  Sm.  FOREIGN  LANGUAGE  PROFICIENCY 
AWARDS  FOR  CUSTOtIS  OFFICERS. 

Cash  awards  for  foreign  language  proficiency 
may,  under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  be  paid  to  customs  offi- 
cers (as  referred  to  in  section  5(e)(1)  of  the  Act 
of  February  13,  1911)  to  the  same  extent  and  in 
the  same  manner  as  would  be  allowable  under 
subchapter  III  of  chapter  45  of  title  5,  United 
States  Code,  with  respect  to  law  enforcement  of- 
ficers (as  defined  by  section  4521  of  such  title). 

SEC.  MO.  APPROPRIATIONS  REIMBURSBMENTS 
FROM  THE  CUSTOMS  USER  FSB  AC- 
COUNT. 

SecHon  13031(f)(3)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(f)(3))  is  amended— 

(1)  by  ameruiing  clause  (i)  of  subparagraph 
(A)  to  read  as  follows: 

"(i)  in- 

"(I)  paying  overtime  compensation  and  pre- 
mium pay  under  section  5(a)  and  (b)  of  the  Act 
of  February  13, 1911, 

"(II)  paying  agency  contributions  to  the  Ow/ 
Service  Retirement  arui  Disability  Fund  to 
match  deductions  from  the  overtime  compensa- 
tion paid  under  subclause  (I),  and 

"(III)  providing  all  preclearance  services  for 
which  the  recipients  of  such  services  are  not  re- 
quired to  reiniburse  the  Secretary  of  the  Treas- 
ury, arui";  and 

(2)  by  striking  out  "except  for  costs  described 
in  subparagraph  (A)(i)(I)  arui  (II),"  in  subpara- 
graph (B)(i). 
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S  EC.  J0<.  TSSATItENT  OF  CERTAIN  PAY  OF  CVS- 
rOJS  OFFICESS  FOR  RETIRSMSNT 
PURPOSES. 

(a)  In  General.— Section  8331(3)  of  title  5, 
I  tiled  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
p  ragraph  (C): 

(2)  by  striking  out  the  semicolon  at  the  end  of 
s\  bparagraph  (D)  and  inserting  ":  and"; 

(3)  by  adding  after  subparagraph  (D)  the  fol- 
ic wing: 

"(E)  with  respect  to  a  customs  officer  (referred 
ti  in  subsection  (e)(1)  of  section  5  of  the  Act  of 
F  'bruary  13.  1911),  compensation  for  overtime 
ir  spectionai  services  provided  for  under  sub- 
«  :tion  (a)  of  such  section  5.  but  not  to  exceed 
5(  percent  of  any  statutory  maximum  in  over- 
ti  ne  pay  for  customs  officers  which  is  in  effect 
ft  i-  the  year  involved:";  and 

'4)  by  striking  out  "subparagraphs  (B),  (C). 
oi  d  (D)  of  this  paragraph,"  and  inserting  "sub- 
p<  ragraphs  (B),  (C),  (D).  and  (E)  of  this  para- 
gi  iph". 

b)  Effective  Date.— The  amendments  made 
bi  subsection  (a)  take  effect  on  the  date  of  the 
ej  actment  of  this  Act  and  apply  only  with  re- 
st xt  to  service  performed  on  or  after  such  date. 
SlCiOS.  RBPORTS. 

a)  Customs  User  Fee  account  Reports.— 
S\  bparagraph  (D)  of  section  13031(f)(3)  of  the 
C  nsolidated  Omnibus  Budget  Reconciliation 
A  t  of  1985  (19  U.S.C.  5Sc(f)(3)(D))  is  amended  to 
re  Idas  follows: 

'(D)  At  the  close  of  each  fiscal  year,  the  Sec- 
re  ary  of  the  Treasury  shall  submit  a  report  to 
th  J  Committee  on  Finance  of  the  Senate  and  the 
C(  mmittee  on  Ways  and  Means  of  the  House  of 
Ri  presentatives— 

'(i)  containing  a  detailed  accounting  of  all 
ei  xnditures  from  the  Customs  User  Fee  Ac- 
cc  int  during  such  year,  including  a  summary  of 
th  '.  expenditures,  on  a  port-by-port  basis,  for 
w  \ich  reimbursement  has  been  provided  under 
su  ^paragraph  (A)(ii);  and 

'(ii)  containing  a  listing  of  all  callback  as- 
sii  nments  of  customs  officers  for  which  overtime 
CO  npensation  was  paid  under  section  5(a)  of  the 
Ai  t  of  February  13,  1911.  and  that  were  less 
th  in  1  hour  in  duration.". 

b)  Other  Reports.— 

1)  GAO  report.— The  Comptroller  General  of 
th  r  United  States  shall  undertake— 

A)  an  evaluation  of  the  appropriateness  and 
ef  iciency  of  the  customs  user  fee  laws  for  fi- 
ne ncing  the  provision  of  customs  inspectional 
se  vices;  and 

B)  a  study  to  determine  whether  cost  savings 
in  the  provision  of  overtime  inspectional  services 
CO  tld  be  realised  by  the  United  States  Customs 
Se  vice  through  the  use  of  additional  inspectors 
as  opposed  to  continuing  the  current  practice  of 
re  \/ing  on  overtime  pay. 

Tl  e  Comptroller  General  shall  submit  a  report 
on  the  evaluation  and  study  required  under  this 
su  isection  to  the  Committees  by  no  later  than 
tk  1st  anniversary  of  the  date  of  the  enactment 
of  this  Act. 

2)  Treasury  recommendation.— On  the  day 
tk  \t  the  President  submits  the  budget  for  the 
l/i  ited  States  Government  for  fiscal  year  1994  to 
th  Congress  under  section  1105(a)  of  title  31, 
Ui  ited  States  Code,  the  Secretary  of  the  Treas- 
ur  I  shall  submit  to  the  Committees  recommended 
lei  islative  proposals  for  improving  the  operation 
of  inistoms  user  fee  laws  in  financing  the  provi- 
sit  ri  of  customs  inspectional  services. 

1 3)  Definition  of  committees.— For  purposes 
of  '.his  subsection,  the  term  "Committees"  means 
th    Committee  of  Ways  and  Means  of  the  House 


Representatives  and  the  Committee  on  Fi- 


na  ice  of  the  Senate. 


TITLE  lU— AVAILABILITY  AND  USE  OF 
DEATH  INFORMATION  UNDER  THE  OLD- 
AGE,  SURVIVORS,  AND  DISABIIITY  IN- 
SURANCE PROGRAM 

SEC.  301.  IWROVEMENTS  IN  PROGRAM  FOR  USE 
OF  DEATH  CERTIFICATES  TO  COR- 
RECT PROGRAM  INFORMATION. 

(a)  Elimination  of  State  Restrictions  on 
Use  of  Information.— Section  205(r)(l)  of  the 
Social  Security  Act  (42  U.S.C.  405(r)(l))  is 
amended  by  adding  at  the  end,  after  and  below 
subparagraph  (B),  the  following  new  sentence: 
"Any  contract  entered  into  pursuant  to  sub- 
paragraph (A)  shall  not  include  any  restriction 
on  the  use  of  information  obtained  by  the  Sec- 
retary pursuant  to  such  contract,  except  to  the 
extent  that  such  use  may  be  restricted  under 
paragraph  (6).". 

(b)  Information  Provided  to  State  agen- 
cies Free  of  Charge.— 

(1)  In  aE.\ERAL.— Section  205(r)(4)  of  such  Act 
(42  U.S.C.  405(r)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  In  the  case  of  individuals  with  respect 
to  whom  federally  funded  benefits  are  provided 
by  (or  through)  a  State  agency  other  than  under 
this  Act,  the  Secretary  shall  to  the  extent  fea- 
sible provide  such  information  free  of  charge 
through  a  cooperative  arrangement  with  such 
agency,  for  ensuring  proper  payment  of  those 
benefits  with  respect  to  such  individuals,  if  such 
arrangement  does  not  conflict  with  the  duties  of 
the  Secretary  under  paragraph  (1). 

"(B)  The  Secretary  may  enter  into  similar 
agreements  with  States  to  provide  information 
free  of  charge  for  their  use  in  programs  wholly 
funded  by  the  States  if  such  arrangement  does 
not  conflict  with  the  duties  of  the  Secretary 
under  paragraph  (1). ". 

(2)  Conforming  a.vendme.it.— Section 
205(r)(3)  of  such  Act  (42  U.S.C.  405(r)(3))  is 
amended  by  striking  "or  State". 

(c)  Use  by  States  of  Social  Security  ac- 
count NU.VBERS  Contingent  Upon  Participa- 
tion IN  PROCRAM.—Section  205(r)(2)  of  such  Act 
(42  U.S.C.  405(r)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Notwithstanding  section  7(a)(2)(B)  of  the 
Privacy  Act  of  1974  and  clauses  (i)  and  (v)  of 
subsection  (c)(2)(C)  of  this  section,  any  State 
which  is  not  a  party  to  a  contract  with  the  Sec- 
retary meeting  the  requirements  of  paragraph 
(1)  (and  any  political  subdivision  thereof)  may 
not  utilize  an  individual's  social  security  ac- 
count number  in  the  administration  of  any  driv- 
er's license  or  motor  vehicle  registration  law.". 
S^.  am.  STVDY  REGARDING  IMPROVEMENTS  IN 
GATHERING  AND  REPORTING  OP 
DEATH  INFORMATION. 

(a)  In  General.— As  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall  con- 
duct a  study  of  possible  improvements  in  the 
current  methods  of  gathering  and  reporting 
death  information  by  the  Federal,  State,  and 
local  governments  which  would  result  in  more 
efficient  and  expeditious  handling  of  such  infor- 
mation. 

(b)  Specific  Matters  To  Be  Studied.— in 
carrying  out  the  study  required  under  this  sec- 
tion, the  Secretary  shall— 

(1)  ascertain  the  delays  in  the  receipt  of  death 
information  which  are  currently  encountered  by 
the  Social  Security  Administration  and  other 
agencies  in  need  of  such  information  on  a  regu- 
lar basis, 

(2)  analyse  the  causes  of  such  delays, 

(3)  develop  alternative  options  for  improving 
Federal,  State,  and  local  agency  cooperation  in 
reducing  such  delays,  and 

(4)  evaluate  the  costs  and  benefits  associated 
with  the  options  referred  to  in  paragraph  (3). 


(c)  Report.— Not  later  than  December  31. 
1992,  the  Secretary  shall  submit  a  written  report 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  setting  forth  the  results  of 
the  study  conducted  pursuant  to  this  section, 
together  xoith  such  administrative  and  legisla- 
tive recommendations  as  the  Secretary  may  con- 
sider appropriate. 
SEC.  MO.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
section  301  shall  take  effect  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Promotion  of  Entry  Into  New  con- 
tracts.—As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  take  such  ac- 
tions as  are  necessary  and  appropriate  to  pro- 
mote entry  into  contracts  under  section  205(r)  of 
the  Social  Security  Act  which  are  in  compliance 
with  the  requirements  of  the  amendments  made 
by  section  301. 

TITLE  IV— PBGC  REPORT  ON  EMPLOYERS 
WFTH  UNDERFUNDED  PLANS 
SEC.  401.  REPORT  ON  EMPLOYERS  WITH  UNDER- 
FUNDED PLANS. 

(a)  General  Rule.— The  Pension  Benefit 
Guaranty  Corporation  shall,  on  January  31  of 
each  calendar  year  after  1991,  submit  a  report  to 
the  Congress  setting  forth— 

(1)  the  name  of  each  contributing  sponsor  of  1 
.or  more  applicable  plans  having  unfunded  li- 
abilities aggregating  $25,000,000  or  more,  and 

(2)  the  ruxme  of  each  contributing  sponsor 
with  an  applicable  plan  which  has  an  unfunded 
liability  in  excess  of  $5,000,000  and  with  respect 
to  which  a  minimum  funding  waiver  in  excess  of 
$1,000,000  has  been  granted. 

Information  may  be  included  in  such  report 
only  if  such  information  may  be  publicly  dis- 
closed by  the  Pension  Benefit  Guaranty  Cor- 
poration. 

(b)  Determinations  of  Unfunded  Liabil- 
ITY.—For  purposes  of  subsection  (a),  determina- 
tions of  the  unfunded  liability  of  any  plan  shall 
be  made  by  the  Pension  Benefit  Guaranty  Cor- 
poration on  the  basis  of  the  most  recent  infor- 
mation available  to  it. 

(c)  Applicable  Plan.— For  purposes  of  sub- 
section (a),  the  term  "applicable  plan"  means 
any  employee  pension  benefit  plan  (as  defined 
in  paragraph  (2)  of  section  3  of  the  Employee 
Retirement  Income  Security  Act  of  1974)  covered 
under  subtitle  B  of  title  IV  of  such  Act;  except 
that  such  term  shall  not  include  a  multiem- 
ployer plan  (as  defined  in  section  4001(a)(3)  of 
such  Act). 

(d)  Contributing  Sponsor.— For  purposes  of 
this  section,  the  term  "contributing  sponsor" 
has  the  meaning  given  to  such  term  by  section 
4001(a)(13)  of  such  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Pickle]  will  be  recogmlzed 
for  20  minutes,  and  the  gentleman  from 
Kentucky  [Mr.  Bunning]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  Speaker,  I  rise  to  bring  before 
the  House,  H.R.  3837,  the  Federal  Pro- 
gram Improvement  Act  of  1992.  This 
bill  is  pure  good  government  and  elimi- 
nates fraud,  waste,  and  abuse  in  our 
Federal  programs.  Importantly,  this 
bill  makes  a  wide  variety  of  programs 
under  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means  more  effective 
and  efficient.  I  want  every  Member  of 
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the  House  to  know  that  a  vote  for  this 
bill  is  a  vote  your  constituents  deserve 
and  expect,  H.R.  3837  will  make  five 
nmin  changes: 

First,  stop  the  payment  of  Federal 
beneflt  checks  to  dead  people.  Federal 
agencies  such  as  the  Office  of  Person- 
nel Management,  Veterans  Affairs,  and 
Department  of  Labor  have  been  send- 
ing millions  of  dollars  each  month  in 
benefit  checks.  Social  Security  and 
others,  to  deceased  individuals,  some  of 
whom  have  been  dead  for  up  to  6  years. 
H.R.  3837  stops  this  practice. 

I  might  add  that  our  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
SCHULZE],  has  been  very  active  in  this 
field.  He  is  not  here  with  us  today,  but 
he  has  taken  a  lead  in  this  area  of  re- 
form. 

Second,  stop  scams  involving  the  sale 
of  durable  medical  equipment  to  Medi- 
care beneficiaries.  The  Federal  Govern- 
ment has  been  paying  for  equipment, 
such  as  paraffin  wax  baths,  mattress 
pads,  knee  braces,  and  electrical  nerve 
stimulators.  Medicare  beneficiaries 
don't  want  or  need  this  equipment. 
They've  been  pressured  into  accepting 
it  by  high-pressure  telephone  salesmen 
who  tell  the  beneficiaries  that  the 
equipment  is  free,  and  Medicare  will 
pay  for  it.  Often,  the  equipment  is  of 
very  poor  quality.  The  Medicare  Pro- 
gram wastes  millions  of  dollars  on  such 
equipment.  H.R.  3837  stops  this  prac- 
tice. 

Third,  stop  Medicare  fi-om  paying 
people's  health  bills  when  private  in- 
surance companies  should  be  paying. 
The  Medicare  Program  has  been  paying 
hundreds  of  millions  of  dollars  for  the 
health  bills  of  beneficiaries  who  have 
other  health  insurance  that  is  primary 
to  Medicare.  Worse,  little  has  been 
done  to  recoup  these  erroneous  Medi- 
care payments  for  the  Federal  Govern- 
ment. H.R.  3837  stops  future  erroneous 
payments  and  makes  it  easier  to  re- 
coup past  mispayments. 

Fourth,  stop  mismanagement  of  in- 
spector overtime  pay  by  the  U.S.  Cus- 
toms Service.  Customs  management 
practices  for  paying  inspectors  over- 
time are  vulnerable  to  abuse  and  the 
underlying  law,  enacted  in  1911,  is  out- 
dated. As  a  result  of  much  negotiation 
and  the  support  of  Customs  and  Treas- 
ury, reform  measures  have  been  devel- 
oped to  better  administer  overtime  pay 
(thorough  basic,  differential,  and  other 
pay  rate  adjustments)  and  to  fairly 
compensate  the  inspectors  (through  in- 
creased pension  and  foreign  language 
benefits).  H.R.  3837  contains  such  bal- 
anced reform  measures. 

Fifth,  provide  the  Congress  with  in- 
formation on  whether  federally  insured 
pension  plans  are  being  funded.  The 
Federal  Government  is  potentially  lia- 
ble for  $40  billion  is  unfunded  pension 
plan  benefits  that  have  been  guaran- 
teed by  the  Pension  Benefit  Guaranty 
Corporation.  This  amount  has  grown 
by  $10  billion  in  just  one  year.  It  is  im- 


portant that  the  Congress  have  full  in- 
formation on  which  companies  have 
failed  to  fund  their  pension  liabilities 
and  by  how  much.  H.R.  3837  will  require 
such  reporting. 

This  bill,  according  to  the  CBO  pay- 
go  estimate,  will  result  in  over  $40  mil- 
lion in  direct  savings  over  the  next  five 
years.  In  fact,  this  bill  could  save  tax- 
payers hundreds  of  millions  of  dollars 
more,  maybe  billions.  The  final  cost 
savings  resulting  from  this  bill  will  de- 
pend on  the  unknown  magnitude  of  the 
problems  we  have  identified  and  cor- 
rected with  this  legislation. 

Most  importantly,  this  bill  saves  the 
American  people  time  and  money  by 
making  Government  programs  more 
user-friendly  and  less  susceptible  to 
abuse.  The  beneficiary  of  this  legisla- 
tion is  the  average  person  on  the 
street— your  constituents.  H.R.  3837 
proves  that  our  aggressive  oversight  of 
the  laws  Congress  has  enacted  will  re- 
sult in  the  ferreting  out  of  fraud,  waste 
and  abuse.  The  public  needs  to  know 
that  the  Congress  is  out  there  protect- 
ing their  pocketbook.  This  bill  will 
protect  the  integrity  of  many  programs 
within  the  committee's  jurisdiction. 

At  the  start  of  the  102d  Congress,  the 
Ways  and  Means  Committee  chairman 
announced  that  the  committee  would 
undertake  a  major  oversight  initiative. 
The  initiative  would  involve  a  commit- 
ment by  the  committee  to  improve  the 
efficiency  and  efTectiveness  of  health, 
trade,  tax,  income  security,  and  other 
laws  within  the  committee's  jurisdic- 
tion. As  chairman  of  the  Committee's 
Oversight  Subcommittee,  I  was  pleased 
to  join  the  chairman  in  this  initiative. 
I  assure  you  that  this  oversight  process 
will  continue  during  succeeding  Con- 
gresses, in  an  effort  to  achieve  more 
savings  and  better  government. 

During  the  1st  session  of  this  Con- 
gress, the  Subcommittee  on  Oversight 
conducted  numerous  investigations, 
hearings  and  site  visits,  and  issued  re- 
ports, in  furtherance  of  this  major 
oversight  initiative.  This  legislation 
reflects  the  bipartisan  reform  rec- 
ommendations unanimously  agreed  to 
by  the  Subcommittee  on  Oversight, 
and  approved  by  the  Ways  and  Means 
Committee.  I  want  to  thank  the  chair- 
men and  members  of  the  Committee  on 
Energy  and  Commerce  and  Committee 
on  Post  Office  and  Civil  Service  for 
their  cooperation  and  support  of  the 
bill.  Correspondence  between  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Post  Office  and  Civil 
Service  with  regard  to  H.R.  3837  will  be 
included  in  the  Record. 

In  summary,  the  Federal  Program 
Improvement  Act  of  1992  will: 

First,  eliminate  abusive  marketing 
practices  by  durable  medical  equip- 
ment [DME]  suppliers  seeking  reim- 
bursement under  the  Medicare  pro- 
gram, and  eliminate  waste  in  the  ad- 
ministration of  the  program.  These 
provisions  in  title  I  subtitle  A.  will  re- 


sult in  savings,  according  to  the  CBO, 
of  at  least  $27  million  over  5  years.  The 
bill  provides  that: 

Medicare  carriers— health  insurance 
companies  under  contract  with  the 
Federal  Government  to  administer  the 
Medicare  program— will  be  required  to 
deny  Medicare  provider  numbers  to 
DME  suppliers  who  engage  in  tele- 
marketing schemes,  making  unsolic- 
ited telephone  calls  to  Medicare  bene- 
ficiaries to  induce  them  to  buy  equip- 
ment: 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  will  be  required  to  es- 
tablish standards  for  the  certification 
of  DME  suppliers  and  deny  the  use  of 
more  than  one  provider  number  by 
DME  suppliers: 

Medicare  carriers  will  be  required  to 
reimburse  DME  suppliers  based  on  the 
fee  schedule  in  effect  for  the  residence 
or  address  of  the  beneficiary,  rather 
than  the  fee  schedule  at  the  "point-of- 
sale,"  in  order  to  eliminate  "carrier 
shopping": 

HCFA  will  be  required  to  establish 
uniform  coverage  criteria  for  the  most 
frequently  purchased  items  of  DME  and 
to  prepare  a  list  of  items  of  DME  for 
which  improved  equipment  definitions 
would  be  appropriate: 

Medicare  carriers  will  be  authorized 
to  use  current,  rather  than  historical, 
price  information  in  determining  the 
appropriate  amount  of  Medicare  pay- 
ment for  DME:  and, 

HCFA  will  be  required  to  consider 
the  appropriateness  of  a  uniform,  na- 
tional fee  schedule  and  review  items 
classified  as  "prosthetics  and 
orthotics." 

Second,  prevent  Medicare  firom  erro- 
neously paying  health  bills  when  pri- 
vate insurance  companies  are  respon- 
sible, and  enhance  erroneous  Medicare 
payment  recoveries  under  the  Medicare 
Secondary  Payer  program.  The  Health 
and  Human  Services  inspector  general 
has  estimated  that  the  extent  of  such 
erroneous  Medicare  payments  may  be 
as  high  as  $1  billion  annually.  To  stop 
this  waste  of  Federal  dollars,  title  I, 
subtitle  B,  of  the  bill  provides  that: 

Medicare  beneficiaries  will  be 
screened  regarding  private  health  in- 
surance coverage  at  the  time  of  enroll- 
ment in  the  Medicare  Program; 

Sanctions  will  be  authorized  against 
providers,  such  as  doctors  and  hos- 
pitals, who  routinely  and  willfully  fail 
to  screen  beneficiaries  for  private  in- 
surance coverage; 

Medicare  contractors — health  insur- 
ance companies  under  contract  with 
the  Federal  Government  to  administer 
the  Medicare  laws — will  be  required  to 
submit  quarterly  reports  to  HCFA  on 
their  efforts  to  recover  erroneous  pay- 
ments; and 

The  process  of  recovering  erroneous 
payments  from  the  primary  private  in- 
surer will  be  streamlined. 

Third,  improve  the  U.S.  Customs 
Service's    administration    of   inspect- 
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ic  oal  overtime  to  ensure  that  resources 
aj  e  better  managed.  Title  II  of  the  bill 
ai  lends  the  Customs  overtime  pay  laws 
(t  le  "1911  Act")  to  better  parallel  the 
F  ideral  Employees  Pay  Act  [FEPA] 
n  les  which  generally  apply  to  Federal 
w  >rkers.  The  bill  will  insure  that  over- 
ti  ne  hours  paid  bear  a  more  direct  re- 
la  :ionshlp  to  hours  worked,  by  provid- 
ii  f  for: 

Payment  of  overtime  benefits  only 
af  ;er  40  hours  of  work  have  been  com- 
p]  ited  and  only  for  actual  time  worked; 
pi  y  rate  differentials  for  night.  Sun- 
di  y,  and  holiday  work  performed  as 
p£  rt  of  an  inspector's  regular  work 
w  lek  schedule;  a  two  hour  minimum 
fo '  callbacks;  and,  additional  com- 
pc  nsation  for  a  second  commute. 

To  offset  income  cuts  occasioned  by 
tl:  ese  reforms,  and  in  recogrnition  of  the 
v«  luable  services  provided  to  our  coun- 
tr  r  by  Customs  inspectors,  the  bill 
wi  uld: 

Authorize  the  Conmiissioner  of  Cus- 
tc  ns  to  pay  foreign  language  bonuses; 
ai  d 

iicrease  Customs  inspector  retire- 
m  snt  pay  by  including  overtime  pay  in 
til  i  calculation  of  retirement  benefits. 

n  addition,  to  ensure  proper  over- 
si  ht  of  the  Customs  management  of 
o^  srtime  pay,  the  bill  would  provide 
tint: 

rhe  dennltion  of  "inspectional  serv- 
Ic  8"  will  be  clarified  to  limit  1911  Act 
o\  jrtime  benefits  to  employees  per- 
fo  ming  actual  inspectional  activities; 

rhe  General  Accounting  Office  will 
re  )ort  on  the  costs  of  covering  night 
ai  1  weekend  workloads  with  additional 
in  ipectors,  rather  than  by  covering 
BU  ;h  workload  by  use  of  inspector  over- 
tli  le;  and 

Customs  will  report  annually  on  the 
ue  !  of  overtime,  including  a  breakdown 
of  the  use  of  short  callback  assign- 
m  ints  and  second  commutes.         *■ 

i'ourth,  prevent  the  flow  of  Federal 
be  lefit  checks  to  deceased  bene- 
fl(  laries.  The  provisions  in  title  II  will 
re  lult  in  savings,  according  to  CBO,  of 
at  least  $13  billion  over  5  years.  To  stop 
0<  vemment  agencies  from  paying  Fed- 
er  d  benefit  checks  to  individuals 
w]  ose  death  has  already  been  reported 
to  the  Social  Security  Administration, 
th  !  bill  provides  that: 

'  Tie  Social  Security  Administration 
wj  il  be  authorized  and  required  to 
8h  ire  with  all  Federal  agencies  death 
ce  tlficate  information  purchased  from 
St  ite  agencies;  and 

'  lie  States  will  allow  for  Federal 
0<  vemment-wide  use  of  State  death 
in  brmation,  in  exchange  for  the 
St  ites'  use  of  Social  Security  numbers 
in  administering  certain  State  pro- 
gt  ims. 

i^fth,  improve  access  to  information 
all  }ut  pension  plans  which  are  under- 
fu  ided  and  for  which  the  Federal  Cov- 
er mient  may  become  liable.  Title  IV  of 
th  !  bill  requires  that: 

'  lie  Pension  Benefit  Guaranty  Cor- 
po  *ation  provide  two  annual  reports  to 


the  Congress:  One,  listing  plans  with 
underfunding  in  excess  of  $25  million 
and  the  amount  of  such  underfunding, 
and  two,  listing  plans  with  underfund- 
ing in  excess  of  $5  million  that  have 
been  granted  a  minimum-funding  waiv- 
er in  excess  of  SI  million  according  to 
publicly  disclosable  information. 

I  urge  my  colleagues  to  support  H.R. 
3837. 

Mr.  Speaker,  I  include  a  letter  from 
the  gentleman  from  Missouri  [Mr. 
Clay],  dated  May  4,  1992,  as  follows: 

COMMriTEE  ON  POST  OFFICE 

AND  Civil  Service, 
Washington,  DC.  May  4. 1992. 
Hon.  Dan  Rostenkowski,  Chairman. 
Committee  on  Ways  and  Means,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Mr.  Chairman:  This  refers  to  your 
letter  of  April  10,  1992.  concerning:  the  bill 
H.R.  3837,  Mie  Federal  FYogram  Improvement 
Act  of  1992,  which  was  ordered  reported, 
amended,  by  your  Committee  on  April  1. 
1992. 

As  explained  in  your  letter,  the  bill  in- 
cludes provisions  which  pertain  to  matters 
that  fall  within  the  jurisdiction  of  the  Com- 
mittee on  Post  Office  and  Civil  Service.  You 
have  requested  our  review  and  approval  of 
those  provisions  in  order  to  avoid  a  sequen- 
tial referral  of  the  bill  and  thereby  expedite 
consideration  of  the  bill  by  the  House. 

We  have  carefully  reviewed  the  provisions 
in  question— section  202  (foreign  language 
proficiency  awards  for  customs  officers)  and 
section  204  (treatment  of  overtime  pay  for 
civil  service  retirement  purposes)— and  we 
have  no  objection  thereto. 

As  a  result  of  the  cooperation  you  and  your 
Committee  staff  have  provided,  we  see  no 
need  to  seek  sequential  referral  of  this  legis- 
lation. However,  our  agreement  to  forgo  con- 
sideration of  the  legislation  should  not  be 
construed  as  a  waiver  of  this  Committee's  ju- 
risdiction as  established  by  House  Rule  X. 
clause  1(0). 

I  would  appreciate  your  inserting  copies  of 
our  correspondence  relating  to  this  matter 
in  the  Congressional  Record  during  the  con- 
sideration of  H.R.  3837  by  the  House. 
Sincerely, 

WiLUAM  L.  Clay. 

Chairrruin. 

Commtttee  on  Ways  and  Means. 

Washington.  DC.  April  10. 1992. 
Hon.  William  Clay. 

Chairman.  Committee  on  Post  Office  and  Civil 
Service.  House  of  Representatives.  Washing- 
ton, DC. 

Dear  Bill:  As  you  may  know,  the  Commit- 
tee on  Ways  and  Means  recently  reported 
H.R.  3837.  the  Federal  Program  Improvement 
Act  of  1991.  as  amended.  This  bill  is  designed 
to  Improve  the  efficient  operation  of  several 
programs  within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means.  As  reported,  the 
bill  includes  matters  within  the  jurisdiction 
of  the  Committee  on  Post  Office  and  Civil 
Service. 

Specifically,  the  Committee  included  pro- 
visions authorizing  the  Secretary  of  the 
Treasury  to  pay  foreign  language  awards  to 
Customs  officials  who  use  one  or  more  for- 
eign languages  in  the  performance  of  their 
jobs  and  providing  that  overtime  pay  re- 
ceived by  Customs  officials,  up  to  specific 
limits,  be  included  in  calculating  their  re- 
tirement benefits.  The  provisions  were  in- 
cluded to  offset  the  cost  to  employees  of  re- 
forms of  the  overtime  system  governing  the 
Customs  Service. 


In  order  to  ensure  timely  consideration  by 
the  House  of  H.R.  3837. 1  respectfully  request 
that  your  Committee  not  request  sequential 
referral  of  this  legislation.  In  doing  so,  I 
fully  acknowledge  your  Committee's  exclu- 
sive jurisdiction  over  matters  relating  to  the 
Federal  Civil  Service.  I  further  state  that  ac- 
tion by  the  Committee  on  Ways  and  Means 
on  this  legislation  in  no  way  affects  your 
Committee's  jurisdiction  in  this  area. 

I  am  enclosing  a  copy  of  the  Committee  on 
Ways  and  Means  report  on  H.R.  3837  for  your 
information. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Dan  Rostenkowski, 

Chairman. 

D  1340 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SUNNING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3837,  the  Federal  Program  Im- 
provement Act.  The  act  implements 
five  bipartisan  reports  issued  last  yesu* 
by  the  Ways  and  Means  Oversight  Sub- 
committee. 

The  goal  of  the  bill  is  simple:  Elimi- 
nate waste,  fl-aud,  and  abuse  from  our 
Federal  health  care,  trade,  income  se- 
curity, and  pension  programs.  As  a  re- 
sult of  H.R.  3837,  taxpayers  will  save 
millions  of  dollars,  and  important  new 
safeguards  will  protect  the  integrity  of 
Federal  spending. 

The  bill  protects  the  Medicare  Pro- 
gram by  banning  abusive  telemarket- 
ing of  durable  medical  equipment,  es- 
tablishing minimum  standards  for 
DME  suppliers,  and  giving  HHS  new 
authority  to  reduce  outrageously  high 
DME  prices  down  to  more  reasonable 
levels. 

H.R.  3837  further  protects  Medicare 
by  reducing  erroneous  payments  under 
the  Medicare  Secondary  Payer  Pro- 
gram. Under  the  bill,  HHS  would  be  re- 
quired to  screen  beneficiaries  for  other 
primary  health  coverage  at  the  time  of 
enrollment,  while  doctors  would  have 
to  screen  patients  or  face  nev/  pen- 
alties. 

The  bill  also  eliminates  longstanding 
abuse  and  mismanagement  of  U.S.  Cus- 
toms Service  inspector  overtime  pay. 
It  does  this  by  revising  the  overtime 
pay  system  to  pay  only  for  actual  time 
worked  in  excess  of  a  40-hour  work- 
week or  8-hour  day. 

It  also  restores  OMB's  authority  to 
oversee  the  Customs  User  Fee  account 
that  funds  overtime. 

In  order  to  keep  inspectors  whole, 
the  bill  provides  additional  pay  for  sec- 
ond commutes  and  work  performed  at 
night,  Sundays,  and  holidays.  In  addi- 
tion, inspectors  would  get  to  count 
part  of  their  overtime  pay  toward  re- 
tirement, and  receive  foreign  laiiguage 
bonuses  if  qualified. 

Finally,  H.R.  3837  would  prevent  the 
payment  of  Federal  benefits  to  de- 
ceased individuals  by  encouraging  co- 
operative efforts  by   the   States,   and 
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stren^hen  oversight  of  our  pension 
system  by  requiring  the  Pension  Bene- 
fit Guaranty  Corp.  to  report  on  under- 
funded pension  plans. 

Mr.  Speaker,  I  commend  Chairman 
Pickle  and  my  fellow  Oversight  Sub- 
committee members,  on  both  sides  of 
the  aisle,  for  the  spirit  of  comity  and 
cooperation  on  this  bill.  H.R.  3837  is 
good  for  the  Federal  Government,  and 
good  for  the  Federal  taxpayer.  I  urge 
my  colleagues  to  vote  aye. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING]  and  the  minority 
on  the  subconunittee  because  they 
have  worked  with  us  very  closely  on 
this  legislation.  We  passed  this  meas- 
ure unanimously,  on  a  bipartisan  basis, 
out  of  the  subcommittee,  and  I  think 
that  speaks  well  for  the  intent  of  the 
members  of  this  subconunittee. 

Mr.  Speaker,  I  srield  1  minute  to  the 
gentleman  from  California  [Mr.  Wax- 
man),  chairman  of  the  Subcommittee 
on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  H.R.  3837,  the  Federal 
Program  Improvement  Act  of  1992,  in- 
cludes a  number  of  changes  in  the  ad- 
ministration of  the  Medicare  Program, 
as  well  as  other  matters  not  within  the 
jurisdiction  of  the  Committee  on  En- 
ergy and  Commerce. 

Title  I  of  the  bill— which  includes  the 
Medicare  provisions— is  based  on  the 
oversight  and  investigative  activities 
of  the  Comnmittee  on  Ways  and  Means. 
These  Medicare  provisions  are  intended 
to  reduce  fraud  and  abuse  in  the  cov- 
erage of  durable  medical  equipment 
items  and  supplies,  and  to  reduce  erro- 
neous pa5mients  under  the  Medicare 
secondary  payor  policy. 

Key  features  of  title  I  as  reported  by 
the  Committee  on  Energy  and  Com- 
merce are: 

A  ban  of  Medicare  payment  for  cov- 
ered durable  medical  equipment  [DME] 
items  marketed  through  unsolicited 
telephone  contacts  with  beneficiaries; 

Certification  standards  for  DME  sup- 
pliers including  the  assigrnment  of 
unique  identifying  numbers; 

Consolidation  and  standardization  of 
claims  processing  and  special  scrutiny 
of  claims  for  certain  abused  items;  and 

Prohibition  on  physician  referrals  to 
DME  suppliers  in  which  they  have  a  fi- 
nancial relationship. 

The  bill  also  includes  provisions  re- 
lated to  Medicare's  secondary  payor 
policy.  The  Secretary  would  be  di- 
rected to  mail  questionnaires  to  bene- 
ficiaries when  they  first  become  enti- 
tled to  Medicare  benefits  in  order  to 
identify  whether  these  individuals  are 
covered  under  other  health  plans  that 
are  primary  to  Medicare.  In  addition, 
providers  and  practitioners  submitting 
claims  for  Medicare  services  would  also 
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be  required  to  include  information 
about  other  health  plan  coverage. 

The  case  for  these  provisions  is  pre- 
sented in  detail  in  the  report  on  H.R. 
3837— House  Report  102-486— by  the 
Committee  on  Ways  and  Means  and  the 
report  of  the  Committee  on  Energy  and 
Commerce.  It  is  my  understanding  that 
the  bill  as  reported  is  supported  by  or- 
ganizations representing  DME  suppli- 
ers and  other  interested  groups.  The 
Congressional  Budget  Office  has  esti- 
mated that  the  bill  would  result  in  sav- 
ings in  Medicare  outlays  totalling  $27 
million  over  5  years. 

Mr.  Speaker,  our  Committee  did 
adopt  one  amendment  to  title  I  of  H.R. 
3837  which  I  offered  on  behalf  of  our 
colleague,  Congressman  Tom 

McMlLLEN,  when  the  bill  was  consid- 
ered by  the  Subcommittee  on  Health 
and  the  Environment. 

This  amendment — which  was  adopted 
unanimously — restores  separate  pay- 
ments for  physician  interpretation  of 
electrocardiograms  [EKG's]  under  Med- 
icare. It  would  reserve  the  policy  in- 
cluded in  OBRA  90  that  prohibits  such 
payments.  The  amendment  assures 
Medicare  patients  access  to  this  impor- 
tant diagnostic  service,  and  does  so  in 
a  budget-neutral  manner. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Texas,  Mr.  Pickle,  for 
his  leadership  in  developing  this  legis- 
lation, and  for  the  valuable  work  of  his 
Oversight  Subconunittee  in  identifying 
the  need  for  this  legrislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  for  his  coopera- 
tion in  the  passage  of  this  bill.  I  would 
also  commend  the  gentleman  from  Mis- 
souri, Mr.  William  Clay,  the  chairman 
of  the  Committee  on  Post  Office  and 
Civil  Service,  who  has  worked  closely 
with  us  on  this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Tauzdj]  for  the  purpose 
of  a  colloquy. 

Mr.  TAUZm.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
to  me. 

Mr.  Speaker,  section  106  of  H.R.  3837 
proposes  to  extend  certain  Medicare 
physician  self-referral  prohibitions  to 
durable  medical  equipment.  Now,  when 
we  think  of  DME,  most  of  us  think  of 
wheelchairs,  crutches,  beds,  and  things 
of  that  nature,  but  DME  also  includes 
the  external  portable  infusion  pumps 
that  medical  oncologists  use  to  treat 
their  cancer  patients  on  an  ambulatory 
basis,  that  is,  neither  in  the  hospital 
nor  the  physician's  office. 

This  provision  would  have  a  negative 
impact  on  medical  oncologists  who  pre- 
scribe ambulatory  chemotherapy  and 
other  drug  therapies  for  their  cancer 
patients.  Additionally,  the  laws  in 
some  States  governing  the  ability  of  a 
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physician  to  dispense  drugs  prevent 
physicians  from  qualifying  for  the  ex- 
ception provided  in  current  self-refer- 
ral law  for  in-office  ancillary  service. 
So  this  provision  in  H.R.  3837  would 
allow  some  oncologists  to  qualify  for 
the  exception,  but  not  others. 

This  limitation  of  physician  involve- 
ment in  ambulatory  chemotherapy 
would  force  some  cancer  patients  back 
to  the  more  expensive  and  confining 
hospital  setting,  and  would  prevent 
them  from  continuing  their  work  and 
home  activities.  Slow  continuous  infu- 
sion of  chemotherapy  tends  to  be  easier 
on  the  patient  than  single  injections  of 
large  doses,  which  have  worse  side  ef- 
fects. 

Now,  I  am  not  aware  of  any  studies 
that  demonstrate  that  it  is  abusive  for 
a  physician  to  own  an  interest  in  a  du- 
rable medical  equipment  supplier  to 
which  that  physician  refers  patients. 
The  studies  of  which  I  am  aware,  the 
1989  study  by  the  office  of  the  inspector 
general  of  HHS,  found  no  difl^erence  in 
utilization  between  physician  owned 
and  independently  owned  DME  suppli- 
ers, and  the  more  extensive  and  recent 
Florida  study  on  physician  ownership 
did  not  reach  that  donclusion  either. 

As  a  matter  of  fact,  the  most  re- 
cently released  report  on  home  drxig  in- 
fusion therapy  conducted  by  the  Office 
of  Technology  Assessment  concludes 
that  the  physician's  active  involve- 
ment in  the  ambulatory  drug  therapy 
is  very  important  and  results  in  a  high- 
er quality  of  care.  Finally,  in  the  wide- 
ly heralded  Florida  self-referral  legisla- 
tion that  was  enacted  unanimously 
earlier  this  year  in  response  to  the 
Florida  study,  not  only  was  DME  not 
singled  out  for  special  self-referral  pro- 
hibition, but  referrals  by  medical 
oncologists  for  equipment  and  drugs 
and  solutions  that  are  furnished  or  ad- 
ministered to  their  patients  in  the 
course  of  cancer  treatment  were  spe- 
cifically excepted  from  the  application 
of  the  Florida  legislation. 

When  we  prohibited  self-referrals  for 
clinical  laboratory  services  in  1989  we 
provided  an  exception  for  referral  by 
pathologists  because,  after  all,  labora- 
tory services  are  integrally  related  to  a 
pathologist's  medical  practice.  Simi- 
larly, the  drug  therapies  administered 
through  these  portable  infusion  pumps 
are  not  only  an  integral  part  of  the 
medical  oncologrist's  practice,  for  all 
intents  and  purposes,  they  constitute 
the  practice  itself.  Treating  cancer 
through  drug  therapies  is  what  a  medi- 
cal oncologist  does. 

I  would  like  to  see  this  language 
amended  in  conference  or  via  some 
other  vehicle,  to  the  effect  that  a  re- 
quest by  an  oncologist  for  an  external 
ambulatory  infusion  pump  as  well  as 
the  drugs  which  must  be  put  into  the 
pump,  does  not  constitute  a  referral  by 
a  referring  physiciaji.  I  would  ask  the 
chairman  if  he  agrees  that  there  is  a 
problem  and  if  he  would  be  wilUng  to 
work  with  me  on  resolving  this  issue. 
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Ir.  PICKLE.  Mr.  Speaker,  will  the 
gre  itleman  yield? 

It.  TAUZm.  I  am  happy  to  yield  to 
tb  » gentleman  from  Texas. 

Ir.  PICKLE.  I  thank  the  gentleman 
yieldln«r  to  me. 

Ir.  Speaker,  I  hasten  to  assure  the 

ge|itleman  that  I  will  be  happy  to  work 

h  him  on  this  issue.  The  gentleman 

up  an  important  point,  and  as 

go  forward  I  will  certainly  be  in 

with    the   gentleman   and    will 

with  him. 

TAUZIN.  I  thank  the  gentleman 
his  interest  and  cooperation. 

PICKLE.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Speaker,   I  would  like   at   this 
tlifte  to  conmiend  the  chairman  of  the 
Coinmittee  on  Energy  and  Conmierce. 
gentleman  from  Michigan  [Mr.  Dm- 
oe|j.]   and   the  chairman   of  our   full 
the  gentleman  from   Illi- 
[Mr.  ROSTENKOWSKI]  for  helping  us 
advance  this  important  issue.  Mr. 
I  reconmiend  passage  of  this 
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SCHULZE.  Mr.  Speaker,  I  am  pleased 
peak  today  in  strong  support  of  the  Fed- 
Program  Improvement  Act  of  1992.  This 
represents  the  bipartisan  product  of  the 
arxl  Means  Subcommittee  on  Oversight, 
\  tiich  I  am  the  ranking  Republican  member, 
^ve  tong  believed  tfiat  Congress  must  be 
vigfant  in  looking  over  the  shoukjer  of  the  far- 
bureaucracy.    No    stone    shouM    go 
untlimed  in  ttie  search  for  possible  fraud  and 
This  bill  is  the  product  of  the  kind  of 
tong-term  oversight  effort  that  is  es- 
to  good  govemment.  The  bill  makes 
changes  to  five  Federal  programs  that  will 
in  significant,  tangit}le  savings  to  the 
through  improved  govemment  oper- 
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F  rst. 


Mr.  Speaker,  one  of  the  most  impor- 

sectkxis  of  the  bill  addresses  atxisive 

telemarketing  by  unscrupulous  durable  medi- 

equipment  [DME]  suppliers.  Due  to  the 

concentration  of  both  elderly  citizens  and 

equipment  companies  in  southeastern 

Petfrisylvania,  my  home  district  has  become  a 

of  this  atxise. 

our  investigatior,,  the  sutxxjmmittee 

trailed  to  West  Chester,  PA,  and  learned  first 

how  boiler  room  telemarketing   oper- 

make  unsoicited  calls  to  unsuspecting 

and  induce  them  to  buy  equipment 

itiey  dont  need  and  don't  want. 

t>ill  effectively  puts  an  end  to  this  prac- 
by  an  outright  ban  on  DME  telemaiVeting 

the  Medk:are  Program, 
originally  proposed  such  a  tian  in  my  bill, 
3587,  and  I  am  pleased  to  say  that  my 
leg^iatkxi  has  been  incorporated  in  its  entirety 
this  acL  The  act  also  gives  the  Depart- 
of  Health  and  Human  Servk:es  new  au- 
thoity  to  bring  outrageously  high  DME  prices 
dow  n  to  current,  more  reasonable  levels. 

S  Kond.  the  bill  reduces  erroneous  pay- 
me  ts  under  the  Medk:are  Secondary  Payer 
[MJ  P)  Program. 

L  ider  the  Medcare  law,  private  insurers 
mut  I  pay  claims  before  Medicare.  However, 
doc  ors  and  hospitals  often  send  claims  to 
Me#care   first,   since   Medicare   pays   more 
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quKkly.  The  Medicare  contractors  are  then  left 
to  figure  out  who  should  really  pay.  As  a  re- 
sult, tfie  taxpayers  k)se  up  to  SI  billion  per 
year  due  to  these  erroneous  payments. 

This  bill  goes  to  the  heart  of  the  problem,  by 
estatjiishing  new  penalties  for  doctors  and 
hospitals  who  repeatedly  violate  MSP  screen- 
ing requirements. 

Third,  the  bill  ends  the  abuses  and  mis- 
management that  have  characterized  the  over- 
time pay  system  for  U.S.  Customs  Service  in- 
spectors. Under  the  80-year-old  overtime  law, 
inspectors  get  paid  4  hours  pay  for  wortting 
just  1  minute  past  the  end  of  the  regular  work 
day,  Of  16  hours  pay  for  any  work  done  on  a 
Sunday. 

Customs  managers  have  treated  ttie  user 
fee  furxj  that  covers  overtime  expenses  like 
free  money,  and  Congress  and  0MB  have  ex- 
ercised little  or  no  oversight. 

This  bill  changes  that  situation  by  modifying 
Customs  Service  compensation  rules  to  make 
hours  paid  bear  a  more  direct  relationship  to 
hours  worked. 

In  return,  inspectors  wouM  be  able  to  irv 
elude  a  portion  of  their  overtime  eamings  to- 
ward retirement,  and  qualify  for  foreign  lan- 
guage bonuses.  However,  the  new  retirement 
benefits  would  be  subject  to  strict  regulatory 
controls.  Also,  0MB  would  again  be  allowed  to 
polk»  spending  on  overtime  from  the  Customs 
COBRA  user  fee  account. 

Fourth,  the  bill  would  reduce  the  erroneous 
payment  of  Federal  benefits  to  persons  who 
have  died.  It  wouM  do  this  by  directing  the 
Federal  agencies  to  cross-check  their  liene- 
ficiary  lists  with  death  data  compiled  by  the 
Social  Security  Administration.  This  screening 
process  will  identify  deceased  beneficiaries 
nx>re  quickly  and  thus  allow  the  agencies  to 
stop  issuing  benefit  checks  more  quickly. 

Fifth,  the  bill  directs  the  Pensk>n  Benefit 
Guarantee  Corporatkm  to  improve  its  manage- 
nrient  system  for  the  collection  and  tracking  of 
premium  paynierrts  by  pension  plan  sponsors. 
The  Oversight  Subcommittee  found  that  the 
PBGC's  premium  collection  system  was  under 
stress  because  it  was  ttased  on  an  out-of-date 
computer  system.  The  variat>le  rate  feature  of 
the  PBGC  premium  pushed  the  collection  sys- 
tem t)eyond  its  capability  and  the  system 
crashed. 

Mr.  Speaker,  the  five  major  features  of  this 
act  will  improve  the  efficiency  of  Feder?l  pro- 
grams. Tfie  details  are  neither  glamorous  nor 
flashy  but  they  address  the  nitty-gritty  oper- 
ational features  whKh  are  essential  for  good 
government.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  bill,  and  urge  my  colleagues  to 
support  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  at  the 
beginning  of  the  1 02d  Congress,  I  announced 
that  the  Committee  on  Ways  and  Means 
woukJ  conduct  a  major  oversight  initiative  to 
review  programs  within  the  jurisdKtion  of  the 
committee  focusing  on  the  efficient  administra- 
tion of  tftese  programs  and  on  their  effective- 
ness in  achieving  their  goals.  In  furtfierance  of 
the  oversight  initiative,  during  the  fi'st  session 
of  the  Congress,  the  committee  conducted 
more  tfian  50  hearings  and  numerous  site  vis- 
its. These  activities  an  the  committee's  firxl- 
ings  were  reported  to  the  House  in  Febatary. 

H.R.  3837  contains  the  changes  ttiat  are 
necessary  to  eliminate  ineffective  and  ineffi- 
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cient  administration  wittiin  programs  in  the 
committee's  jurisdiction  as  klentified  by  the 
Subcommittee  on  Oversight  The  subcommit- 
tee spent  a  great  deal  of  time  analyzing  the 
operations  of  the  Federal  Government  and 
identifying  problems  areas:  Federal  bienefit 
payments  to  deceased  individuals;  abusive 
marketing  practices  by  durable  medical  equip- 
ment suppliers;  mismanagement  overtime  pay 
by  the  Customs  Sen/ice;  Govemment  payment 
of  medk:al  costs  which  shoukJ  have  been  paid 
t>y  private  insurers;  and,  weaknesses  in  the 
administration  of  the  Pension  Benefit  Guaranty 
Corporation.  H.R.  3837  shows  the  ongoing  ef- 
fort of  the  committee  to  look  at  the  nuts  and 
bolts  of  programs  that  we  have  enacted  arxJ  I 
hope  that  the  Congress  will  pass  this  impor- 
tant legislation.  In  the  end,  I  believe  that  the 
American  public  will  be  better  served  as  a  re- 
sult of  the  committee's  major  oversight  initia- 
tive and  the  resulting  legislation. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3837,  the  Federal 
Program  Improvement  Act,  introduced  by  my 
colleague  Mr.  Pickle.  This  is  an  excellent 
piece  of  legislation,  whk;h  makes  several 
needed  changes  to  the  Medicare  Program. 

Of  special  importance  to  me  are  the  provi- 
sions that  were  added  during  conskteration  of 
the  legislation  in  the  Energy  and  Commerce 
Committee  dealing  with  electrocardk>gram 
[EKG]  interpretations.  Last  year  I  introduced 
H.R.  3373,  the  provisions  of  which  are  similar 
to  tfie  measures  irKluded  in  this  bill. 

H.R.  3373  sought  to  con^ect  a  problem  that 
was  created  by  the  Omnitxjs  Budget  Rec- 
onciliation Act  of  1990  (OBRA).  OBRA  "90  pro- 
hibited a  separate  payment  for  EKG  interpre- 
tations that  were  ordered  or  performed  in  con- 
junction with  an  offk^e  visit  or  consultatksn.  The 
Health  Care  Financing  Administratkin  recog- 
nized that  this  created  a  situation  where  physi- 
cians woukj  receive  no  reimbursement  for  a 
highly  skilled  procedure.  Therefore,  as  part  of 
its  rulemaking  for  the  RBRV  fees  schedule, 
HCFA  increased  the  reimbursement  level  for 
office  visits  in  order  to  compensate  for  a  lack 
of  a  separate  payment  for  EKG  interpretations. 

This  addition  to  office  visits  provided  insuffi- 
cient reimtujrsement  for  EKG  interpretations, 
while  at  the  same  time  providing  reimburse- 
ment to  physicians  who  dkj  not  even  perform 
EKG  interpretations.  In  essence,  this  reinrv 
txjrsement  system  created  an  incentive  for 
physicians  not  to  perform  EKG's  on  Medk:are 
patients. 

Clearly,  this  is  an  issue  which  is  important 
to  physrcians  who  interpret  EKG's.  They  want, 
and  rightly  so,  to  be  fairly  compensated  for 
this  servk:e.  However,  it  is  important  tftat  we 
do  not  tose  sight  of  the  fact  that  this  is  also 
an  issue  that  is  very  important  to  Medicare 
tjeneficiaries  as  well. 

Cardiovascular  diseases  and  strokes  are  the 
leading  cause  of  death  among  older  Ameri- 
cans. 84  percent  of  Americans  over  the  age  of 
65  will  experience  some  kind  of  heart  disorder. 
EKG's  are  caicial  for  detection  of  these  types 
of  disorders.  The  Amerrcan  Heart  Association 
has  stated  that  it  is  concerned  that  the  prohibi- 
tion on  reimtjursement  for  EKG  interpretations 
will  reduce  the  appropriate  utilization  of  this 
important  diagnostk:  tool,  arxl  that  there  are 
defined  circumstances  where  a  skilled  EKG  irv 
terpretation  is  vital  to  the  interest  of  patients. 
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The  Congress  has  created  a  reimbursement 
system  that  discourages  physicians  from  pro- 
viding EKG's  to  those  patients  who  are  most 
likely  to  need  and  tienefit  from  them— the  el- 
derly. We  need  to  pass  H.R.  3837  to  fix  this 
problem. 

Also  of  concern  to  me,  is  that  the  prohit>ition 
on  a  separate  payment  for  EKG  interpretations 
found  in  OBRA  "90  was  penny  wise  and  dollar 
foolish.  In  our  efforts  to  reduce  spending  in  the 
Medicare  Program,  it  is  quite  probable  that  we 
accomplish  the  opposite  result.  By  failing  to 
detect  heart  disorders  early  through  a  properly 
interpreted  EKG.  the  Medicare  Program  will 
incur  greater  expense  through  increased  hos- 
pital and  emergency  room  costs. 

As  I  have  already  indicated,  the  measures 
contained  in  H.R.  3837,  are  very  similar  to 
H.R.  3373.  These  provisions  are  made  budget 
neutral  by  splitting  off  the  additional  payments 
that  HCFA  attached  to  office  visits.  However, 
as  this  add-on  was  insufficient  to  compensate 
for  tt>e  true  value  of  this  service,  additional 
moneys  are  achieved  through  a  small  across 
the  board  reduction  in  all  service  still  in  transi- 
tion under  the  RBRV  fee  schedule. 

The  EKG  provisions  in  H.R.  3837  are  sup- 
ported by  the  American  Society  of  Internal 
Medicine,  the  American  Medical  Association, 
the  American  College  of  Cardiology,  the  Na- 
tional Rural  Health  Association,  the  American 
Academy  of  Family  Physicians,  the  American 
Academy  of  Neurology,  tfre  American  College 
of  Physicians,  American  Group  Practice  Asso- 
ciation, the  Association  of  Professors  of  Medi- 
cine, Medical  Group  Management  Association, 
the  Renal  Physician  Association,  the  American 
Osteopathic  Association,  the  American  Col- 
lege of  Rheumatology,  the  American  College 
of  Chest  Physicians,  the  American  Association 
of  Clinical  Endocrinologists,  the  Society  of 
Coronary  Angiography  and  Interventions,  and 
the  North  American  Society  of  Pacing  and 
Electropfiysiology.  H.R.  3373  has  239  cospon- 
sors  from  this  chamber  and  Secretary  Sullivan 
has  indicated  tfiat  he  has  no  problem  with  the 
provisions  found  in  H.R.  3837. 

To  close  today,  I  would  like  to  thank  Mr. 
Pickle  for  his  strong  and  early  support  for  tfiis 
legislation.  I  would  like  to  thank  tx)th  Chairman 
DiNGELL  and  Chairman  Waxman,  who  were  in- 
strumental in  moving  this  legislation "  forward. 
While  EKG  reimbursement  is  only  one  part  of 
H.R.  3837,  it  is  an  important  one,  and  I  would 
ask  all  of  the  Members  who  have  supported 
H.R.  3373  to  lend  their  support  to  the  bill  that 
is  before  us  today. 

Mr.  RANGEL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3837.  This  bill  includes  five  titles  ema- 
nating from  investigations  undertaken  b)y  the 
Sut)Committee  on  Oversight.  While  I  support 
the  Committee  on  Ways  and  Means  Report  on 
each  of  the  titles,  I  am  particularly  interested 
in  one.  I  have  been  very  concerned  atwut  the 
investigatky^s  involving  the  alleged  abuses  in 
the  applicatkm  of  the  law  enacted  in  1911  af- 
fecting the  overtime  pay  of  Customs  inspec- 
tors. I  am  partKularly  interested  in  the  wori<  of 
customs  inspectors.  As  chairnrtan  of  the  Select 
Committee  on  Narcotics  AtMise  and  Control  I 
have  come  to  learn  they  are  front  line  against 
illegal  drug  importation. 

The  1911  law  is  an  anachronism.  It  pro- 
duces anomalies  in  overtime  pay  not  reflective 
of  the  current  operations  of  Customs.  In  1911 


most  inspections  involved  ships  and  sonrw  rail- 
roads. Today  there  are  an  enormous  number 
of  airplanes  entering  the  United  States  through 
many  more  ports  and  airports  than  sNps  en- 
tered in  1911.  Nevertheless,  there  is  no  rea- 
son just  to  change  the  overtime  provisions  for 
Customs  inspectors  witfxjut  recognizing  the 
extraordinary  and  often  dangerous  fobs  so 
many  of  them  do. 

Wfien  tfiis  tiill  was  reported  by  Sutxommlt- 
tee  on  Oversight  of  the  Committee  on  Ways 
arxj  Means,  I  objected  along  with  my  col- 
leagues on  the  committee  from  New  Yorit.  Mr. 
Downey  and  Mr.  McGrath,  that  the  bill  wouM 
reduce  overall  compensation  for  Customs  in- 
spectors by  over  $23  million  per  year.  The 
committee  came  to  recognize  that  the  1911 
law  needed  revision,  but  that  it  did  not  want  to 
reduce  the  overall  compensation  of  Customs 
inspectors.  I  am  happy  to  say  that  the  commit- 
tee reduced  the  cut  in  the  overtime  pay  and 
took  that  reduced  savings  in  overtime  and 
used  it  in  a  revenue  neutral  manner  to  inv 
prove  the  retirement  pay  of  the  inspectors  and 
the  t>onus  pay  provkled  to  those  with  special 
language  skills  so  useful  to  people  who  work 
with  foreign  travelers.  I  can  support  this  ration- 
alization of  compensatran  for  Customs  inspec- 
tors. 

I  recognize  some  inspectors  may  lose  some 
immediate  cash  compensation.  However,  I  be- 
lieve tfiat  in  the  long  run  an  improved  retire- 
ment package  is  good  for  the  Customs  Serv- 
k:e  arxJ  tfieir  inspectors. 

I  remain  an  advocate  of  law  enforcement 
status  for  Customs  inspectors.  I  recognize  ttiat 
the  distinguisfied  chairman  of  the  Committee 
on  Post  Office  and  Civil  Servce,  Mr.  Clay,  is 
reluctant  to  make  any  changes  affecting  law 
enforcement  status  for  Federal  employees  be- 
fore the  Office  of  Personnel  Management 
makes  it  report  to  Congress  on  this  matter 
next  year.  I  am  hopeful  that  the  OPM  will  rec- 
ognize the  important  law  enforcement  work 
that  Customs  inspectors  have  undertaken. 

I  will  continue  to  support  law  enforcement 
status  for  the  inspectors  and  I  hope  that  the 
Senate  in  their  consideratkin  of  this  title  of  this 
bill  will  give  consideration  of  the  status  of  the 
inspectors. 

I  urge  the  passage  of  H.R.  3837. 

Mr.  PICKLE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Pickle] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3837,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PHASEOUT  OF  THE  OCCUPATIONAL, 
TAXES  RELATING  TO  DISTILLED 
SPIRITS.  WINE.  AND  BEER 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5649)  to  amend  the  Internal  Reve- 


nue Code  of  1986  to  phaseout  the  occu- 
pational taxes  relating  to  distilled 
spirits,  wine,  and  beer  and  to  impose 
the  tax  on  diesel  fuel  in  the  same  man- 
ner as  the  tax  on  gasoline. 

The  Clerk  read  as  follows: 
H.R.  5649 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  AMENDMENT  OF  ISM  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1966. 
TITLE  I— PHASEOUT  OF  OCCUPATIONAL 
TAXES  RELATING  TO  DISTILLED  SPIR- 
ITS. WINE,  AND  BEER 

SEC.  101.  REDUCTION  IN  RATES  OF  OCCUPA- 
TIONAL TAXES  RELATING  TO  DIS- 
TILLED 8PIIUTS,  WINE,  AND  BEER 

(a)  Proprietors  of  Distilled  Spirtts 
Plants,  Etc.— 

(1)  Subsection  (a)  of  section  5061  is  amend- 
ed by  striking  "Jl.OOO"  and  Inserting  "SSOO". 

(2)  Subsection  (b)  of  section  5061  is  amend- 
ed by  striking  "  'SSOO'  for  'Sl.OOO'  '  and  in- 
serting ••  '$250'  for  -JSOO'  ". 

(b)  Brewers.— Subsection  (a)  of  section 
5091  is  amended  by  striking  "$1,000"  and  in- 
serting "$500". 

(c)  Wholesale  Dealers.— Subsections  (a) 
and  (b)  of  section  5111  are  each  amended  by 
striking  "$500"  and  inserting  "$250". 

(d)  RETAIL  Dealers.- Subsections  (a)  and 
(b)  of  section  6121  are  each  amended  by  strik- 
ing "$250"  and  inserting  "$125". 

(e)  NONBEVERAGE    DRAWBACK.— Subsectlon 

(b)  of  section  5131  is  amended  by  striking 
■$500"  and  inserting  "$250". 

(f)  Industrial  Use.— Subsection  (a)  of  sec- 
tion 5276  is  amended  by  striking  "$250"  and 
inserting  "$125". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1993.  but  shall  not  apply  to  taxes  im- 
posed for  periods  before  such  date. 

SEC.  108.  REPEAL  OF  OCCUPATIONAL  TAXES  RB- 
LATING  TO  DISTILLED  SPIRITB, 
WINE.  AND  BEER. 

(a)  Repeal  of  Occupational  Taxes.— 

(1)  In  general.— The  following  provisions 
of  part  n  of  subchapter  A  of  chapter  51  (re- 
lating to  occupational  taxes)  are  hereby  re- 
pealed: 

(A)  Subpart  A  (relating  to  proprietors  of 
distilled  spirits  plants,  bonded  wine  cellars, 
etc.). 

(B)  Subpart  B  (relating  to  brewer). 

(C)  Subpart  D  (relating  to  wholesale  deal- 
ers) (other  than  sections  5114  and  5116). 

(D)  Subpart  E  (relating  to  retail  dealers) 
(other  than  section  5124). 

(E)  Subpart  G  (relating  to  general  provi- 
sions) (other  than  sections  5142.  5143.  5145, 
and  5146). 

(2)  NONBEVERAGE     DOMESTIC     DRAWBACK.— 

Section  5131  of  such  Code  is  amended  by 
striking  ".  on  payment  of  a  special  tax  per 
annum.". 

(3)  INDUSTRIAL  USE  OF  DISTILLED  SPOUTS.- 

Section  5276  is  hereby  repealed. 

(b)  CONFORMING  AMENDMENTS.— 

(1)(A)  The  heading  for  part  n  of  sulxihapter 
A  of  chapter  51  and  the  table  of  subparts  for 
such  part  are  amended  to  read  as  follows: 
"PART  II— MISCELLANEOUS  PROVISIONS 
"Subpart  A.  Manufacturers  of  stills. 
"Subpart  B.  Nonbeverage  domestic  drawback 
claimants. 
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"S  ibpturt  C.  Recordkeeping  by  dealers. 
"8  ibpart  D.  Other  provisions." 

( 3)  The  table  of  parts  for  such  subchapter 
A  s  amended  by  strilcing  the  item  relating 
to  part  n  and  inserting  the  following  new 
lt(  n: 

"F  irt  n.  Miscellaneous  provisions." 

( 1)  Subpart  C  of  part  II  of  such  subchapter 
(re  ating  to  manufacturers  of  stills)  is  redes- 
igi  ated  as  subpart  A. 

( IXA)  Subpart  P  of  such  part  n  (relating  to 
no  ibeverage  domestic  drawback  claimants) 

redesignated  &a  subpart  B  and  sections 
through  5134  are  redesignated  as  sec- 
ticfcs  5111  through  5114,  respectively. 

})  The  table  of  sections  for  such  subpart 

LS  so  redesignated,  is  amended— 

)  by  redesignating  the  items  relating  to 
seAions  5131  through  5134  as  relating  to  sec- 
tio  IS  5111  through  5114,  respectively,  and 

i)  by  striking  "and  rate  of  tax"  in  the 
ite  n  relating  to  section  5111,  as  so  redeslg- 
naled. 

)  Section  5111,  as  redesignated  by  sub- 
paragraph (A),  is  amended— 

)  by  striking  "and  rate  of  tax"  in  the  sec- 
ticfa  heading, 

i)  by  striking  "(a)  Eugibiuty  for  Draw- 
BAi  K.— ",  and 

ii)  by  striking  subsection  (b). 
(  )  Part  n  of  subchapter  A  of  chapter  51  is 
an'  9nded  by  adding  aftier  subpart  B,  as  redes- 
igi  »ted  by  paragraph  (3),  the  following  new 
sul  part: 

"Subpart  C— Recordkeeping  by  Dealers 

"S^.  5121.  Recordkeeping  "by  wholesale  deal- 
ers. 

"Sfc.  5122.  Recordkeeping  by  retail  dealers. 

'S4c.  5123.  Preservation  and  inspection  of 
records,  and  entry  of  premises 
for  inspection." 

(  XA)  Section  5114  (relating  to  records)  is 
mc  red  to  subpart  C  of  such  part  n  and  in- 
ser  «d  after  the  table  of  sections  for  such 
sul  part. 

{.  I)  Section  5114  is  amended— 

(  )  by  striking  the  section  heading  and  in- 
serting the  following  new  heading: 

Sl».    RECORDKEEPINC    BY    WHOLESALE 
DEALERa-. 


an( 
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)  by  redesignating  subsection  (c)  as  sub- 
(d)  and  by  inserting  after  subsection 
:;he  following  new  subsection: 
c)  Wholesale  Dealers.— For  purposes  of 
part— 

1)  Wholesale  dealer  in  uquors.— The 
'wholesale  dealer  in  liquors'  means  any 

(other  than  a  wholesale  dealer  in  beer) 
sells,  or  o^ers  for  sale,  distilled  spirits, 
or  beer,  to  another  dealer. 

2)  Wholesale  dealer  in  beer.— The  term 
dealer  in  beer'  means  any  dealer 

sells,  or  offers  for  sale,  beer,  but  not  dis- 
d  spirits  or  wines,  to  another  dealer. 

3)  Dealer.— The  term  'dealer'  means  any 
who  sells,  or  offers  for  sale,  any  dis- 

d  spirits,  wines,  or  beer. 

4)  Presumption  in  case  of  sale  of  20 
GALLONS  OR  MORE.— The  Sale,  or  offer 

jale,  of  distilled  spirits,  wines,  or  beer,  in 
quffitities  of  20  wine  gallons  or  more  to  the 
person  at  the  same  time,  shall  be  pre- 
8ur4ptive  evidence  that  the  person  making 
sale,  or  offer  for  sale,  is  engaged  in  or 
on  the  business  of  a  wholesale  deal- 
liquors  or  a  wholesale  dealer  in  beer,  as 
case  may  be.  Such  presumption  may  be 
by  evidence  satisfactorily  showing 
such  sale,  or  offer  for  sale,  was  made  to 
Other  than  a  dealer." 
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(C)  Paragraph  (3)  of  section  5121(d),  as  so 
redesignated,  is  amended  by  striking  "sec- 
tion 5146"  and  inserting  "section  5123". 

(6)(A)  Section  5124  (relating  to  records)  is 
moved  to  subpart  C  of  part  II  of  subchapter 
A  of  chapter  51  and  inserted  after  section 
5121. 

(B)  Section  5124  is  amended— 

(i)  by  striking  the  section  heading  and  in- 
serting the  following  new  heading: 

«SEC.  5122.  RECORDKEEPING  BY  RETAIL  DEAL- 
ERS.*, 

(ii)  by  striking  "section  5146"  in  subsection 
(c)  and  inserting  "section  5123",  and 

(ill)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Retail  Dealers.— For  purposes  of  this 
section— 

"(1)  Retail  dealer  in  liquors.— The  term 
'retail  dealer  in  liquors'  means  any  dealer 
(other  than  a  retail  dealer  in  beer)  who  sells, 
or  offers  for  sale,  distilled  spirits,  wines,  or 
beer,  to  any  person  other  than  a  dealer. 

"(2)  Retail  dealer  in  beer.— The  term  're- 
tail dealer  in  beer'  means  any  dealer  who 
sells,  or  offers  for  sale,  beer,  but  not  distilled 
spirits  or  wines,  to  any  person  other  than  a 
dealer. 

"(3)  Dealer.— The  term  'dealer'  has  the 
meaning  given  such  term  by  section 
5121(c)(3)." 

(7)  Section  5146  is  moved  to  subpart  C  of 
part  n  of  subchapter  A  of  chapter  51,  in- 
serted after  section  5122,  and  redesignated  as 
section  5123. 

(8)  Part  II  of  subchapter  A  of  chapter  51  is 
amended  by  inserting  after  subpart  C  the  fol- 
lowing new  subpart: 

"Subpart  D— Other  Proviaiona 
"Sec.  5131.  Packaging  distilled  spirits  for  in- 
dustrial uses. 
"Sec.  5132.  P»rohibited  purchases  by  dealers." 

(9)  Section  5116  is  moved  to  subpart  D  of 
part  n  of  subchapter  A  of  chapter  51,  in- 
serted after  the  table  of  sections,  redesig- 
nated as  section  5131,  and  amended  by  insert- 
ing "(as  defined  in  section  5121(c))"  after 
"dealer"  in  subsection  (a). 

(10)  Subpart  D  of  part  II  of  subchapter  A  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

*«£€.  5132.  PROHIBITED  PURCHASES  BY  DEAI^ 


"(a)  In  General.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  it 
shall  be  unlawful  for  a  dealer  to  purchase 
distilled  spirits  trom  any  person  other  than  a 
wholesale  dealer  in  liquors  who  is  required  to 
keep  the  records  prescribed  by  section  5121. 
"(b)  Penalty  and  Forfeiture.— 
Tor  penalty  and  forfeiture  provisions  ap- 
plicable to  violations  of  subsection  (a),  see 
sections  5687  and  7302." 

(11)  Subsection  (b)  of  section  5002  is  amend- 
ed— 

(A)  by  striking  "section  5112(a)"  and  in- 
serting "section  5121(c)(3)". 

(B)  by  striking  "section  5112"  and  inserting 
"section  5121(c)". 

(C)  by  striking  "section  5122"  and  inserting 
"section  5122(c)". 

(12)  Subparagraph  (A)  of  section  5010(c)(2) 
is  amended  by  striking  "section  5134"  and  in- 
serting "section  5114". 

(13)  Subsection  (d)  of  section  5052  is  amend- 
ed to  read  as  follows: 

"(d)  Brewer.— For  purposes  of  this  chap- 
ter, the  term  'brewer'  means  any  person  who 
brews  beer  or  produces  beer  for  sale.  Such 
term  shall  not  include  any  person  who  pro- 
duces only  beer  exempt  from  tax  under  sec- 
tion 5053(e)." 


(14)  The  text  of  section  5182  Is  amended  to 
read  as  follows: 

"For  provisions  requiring  recordkeeping  by 
wholesale  liquor  dealers,  see  section  6112, 
and  by  retail  liquor  dealers,  see  section 
5122." 

(15)  Subsection  (b)  of  section  5402  is  amend- 
ed by  striking  "section  5092"  and  inserting 
"section  5052(d)". 

(16)  Section  5671  is  amended  by  striking 
"or  5091". 

(17)(A)  Part  V  of  subchapter  J  of  chapter  51 
is  hereby  repealed. 

(B)  The  table  of  parts  for  such  subchapter 
J  is  amended  by  striking  the  item  relating  to 
part  V. 

(18)(A)  Sections  5142.  5143.  and  5145  are 
moved  to  subchapter  D  of  chapter  52,  in- 
serted after  section  5731,  redesignated  as  sec- 
tions 5732,  5733,  and  5734.  respectively,  and 
amended— 

(i)  by  striking  "this  part"  each  place  it  ap- 
pears and  inserting  "this  sul>chapter",  and 

(ii)  by  striking  "this  subpart"  in  section 
5732(c)(2)  (as  so  redesignated)  and  Inserting 
"this  subchapter". 

(B)  Section  5732,  as  redesignated  by  sub- 
paragraph (A),  is  amended  by  striking  "(ex- 
cept the  tax  imposed  by  section  5131)"  each 
place  it  appears. 

(C)  Subsection  (c)  of  section  5733,  as  redes- 
ignated by  subparagraph  (A),  is  amended  by 
striking  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  pturagraph  (2). 

(D)  The  table  of  sections  for  subchapter  D 
of  chapter  52  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  5732.  Payment  of  tax. 

"Sec.  5733.  Provisions  relating  to  liability  for 

occupational  taxes. 
"Sec.  5734.  Application  of  State  laws." 

(E)  Section  5731  is  amended  by  striking 
subsection  (c)  and  by  redesignating  sub- 
section (d)  as  subsection  (c). 

(19)  Subsection  (b)  of  section  6071  is  amend- 
ed by  striking  "section  5142"  and  inserting 
"section  5732'. 

(20)  Paragraph  (1)  of  section  7652(g)  is 
amended— 

(A)  by  striking  "subpart  F"  and  inserting 
"subpart  B",  and 

(B)  by  striking  "section  5131(a)"  and  in- 
serting "section  5111(a)". 

(21)  The  table  of  sections  for  subchapter  D 
of  chapter  51  is  amended  by  striking  the  item 
relating  to  section  5276. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1994,  but  shall  not  apply  to  taxes  im- 
posed for  periods  before  such  date. 

TITLE  n— MODIFICATIONS  TO  TAX  ON 
DIESEL  FUEL 

SEC.    201.    MODIFICA'nONS  TO  TAX   ON    DIESEL 
FUEL. 

(a)  In  General.— Subparts  A  and  B  of  part 
in  of  subchapter  A  of  chapter  32  (relating  to 
manufacturers  excise  taxes)  are  amended  to 
read  as  follows: 

"Subpart  A— Gasoline  and  Diesel  Fuel 

"Sec.  4081.  Imposition  of  tax. 

"Sec.  4082.  Exemptions. 

"Sec.  4083.  Definitions  and  special  rule. 

'"Sec.  4084.  Cross  references. 

-SEC.  4081.  IMPOSITION  OF  TAX. 

"(a)  Tax  Imposed.- 

"(1)  Tax  on  removal,  entry,  or  sale.— 

■'(A)  In  general.— There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on— 

•"(i)  the  removal  of  a  taxable  fuel  from  any 
refinery. 
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"(11)  the  removal  of  a  taxable  fuel  ft-om  any 
terminal, 

"(Hi)  the  entry  into  the  United  SUtes  of 
any  taxable  fuel  for  consumption,  use.  or 
warehousing,  and 

"(iv)  the  sale  of  a  taxable  fuel  to  any  per- 
son who  is  not  registered  under  section  4101 
unless  there  was  a  prior  taxable  removal  or 
entry  of  such  fuel  under  clause  (i).  (ii).  or 
(ill). 

"(B)  Exemption  for  bulk  transfers  to 
REGISTERED  TERMINALS.— The  Ux  Imposed  by 
this  paragraph  shall  not  apply  to  any  re- 
moval or  entry  of  a  taxable  fuel  transferred 
in  bulk  to  a  terminal  if  the  person  removing 
or  entering  the  taxable  fuel  and  the  operator 
of  such  terminal  are  registered  under  section 
4101. 

"(2)  Rates  of  tax.— 

"(A)  In  GENERAL.- The  rate  of  the  Ux  im- 
posed by  this  section  is  the  sum  of— 

"(1)  the  Highway  Trust  Fund  financing 
rate, 

"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate,  and 

"(ill)  the  deficit  reduction  rate. 

"(B)  Rates.- For  purposes  of  subparagraph 
(A>- 

"(i)  the  Highway  Trust  Fund  financing 
rate  is— 

"(I)  11.5  cents  per  gallon  in  the  case  of  gas- 
oline, and 

"(II)  17.5  cents  per  gallon  in  the  case  of  die- 
sel  fuel, 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent 
per  gallon,  and 

"(iii)  the  deficit  reduction  rate  is  2.5  cents 
per  gallon. 

"(b)  Treatment  of  Removal  or  Subse- 
quent Sale  by  Blender.— 

"(1)  In  general.— Thefe  is  hereby  imposed 
a  tax  at  the  rate  specified  in  subsection  (a) 
on  taxable  fuel  removed  or  sold  by  the  blend- 
er thereof. 

"(2)  CREDrr  FOR  TAX  PREVIOUSLY  PAID.— If— 

"(A)  tax  is  imposed  on  the  removal  or  sale 
of  a  taxable  fuel  by  reason  of  paragraph  (1), 
and 

"(B)  the  blender  establishes  the  amount  of 
the  tax  paid  with  respect  to  such  fuel  by  rea- 
son of  subsection  (a), 

the  amount  of  the  tax  so  paid  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
reason  of  paragraph  (1). 

"(c)  Taxable  Fuels  Mixed  With  alcohol 
AT  Refinery,  Etc.— 

"(1)  REDUCED  RATES.— Under  regulations 
prescribed  by  the  Secretary,  subsection  (a) 
shall  be  applied  by  substituting  rates  which 
are  '%  of  the  otherwise  applicable  rates  in 
the  case  of  the  removal  or  entry  of  any  tax- 
able fuel  for  use  in  producing  at  the  time  of 
such  removal  or  entry  a  qualified  alcohol 
mixture.  Subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  (includ- 
ing the  application  of  section  4101),  the 
treatment  under  the  preceding  sentence  also 
shall  apply  to  use  in  producing  such  a  mix- 
ture after  the  time  of  such  removal  or  entry. 

"(2)  Later  separation  of  fuel  from 
QUALIFIED  alcohol  MIXTURE.— If  any  person 
separates  the  taxable  fuel  from  a  qualified 
alcohol  mixture  on  which  tax  was  imposed 
under  subsection  (a)  at  the  otherwise  appli- 
cable Highway  Trust  Fund  financing  rate  (or 
its  equivalent)  by  reason  of  this  subsection 
(or  with  respect  to  which  a  credit  or  pay- 
ment was  allowed  or  made  by  reason  of  sec- 
tion 6427(f)(1)),  such  person  shall  be  treated 
as  the  refiner  of  such  taxable  fuel.  The 
amount  of  tax  imposed  on  any  removal  of 
such  fuel  by  such  person  shall  be  reduced  by 
the  amount  of  t&x  imposed  (and  not  credited 


or  refunded)  on  any  prior  removal  or  entry  of 
such  fuel. 

"(3)  Definttions.- For  purposes  of  this  sub- 
section— 

"(A)  Otherwise  applicable  rates.— In  the 
case  of  the  Highway  Trust  Fund  financing 
rate,  the  otherwise  applicable  rate  is— 

"(i)  6.1  cents  per  gallon  in  the  case  of  gaso- 
line, and 

"(ii)  12.1  cents  per  gallon  in  the  case  of  die- 
sel  fuel. 

In  the  case  of  a  qualified  alcohol  mixture 
none  of  the  alcohol  in  which  consists  of  etha- 
nol,  the  preceding  sentence  shall  be  applied 
by  substituting  '5.5  cents'  for  '6.1  cents'  and 
11.5'  for  '12.r. 

"(B)  (Qualified  alcohol  mixture.— The 
term  'qualified  alcohol  mixture'  means  any 
mixture  of  a  taxable  fuel  if  at  least  10  per- 
cent of  such  mixture  is  alcohol. 

"(C)  Alcohol  defined.— The  term  'alcohol' 
includes  methanol  and  ethanol  but  does  not 
include  alcohol  produced  from  petroleum, 
natural  gas.  or  coal  (including  peat).  Such 
term  does  not  include  alcohol  with  a  proof  of 
less  than  190  (determined  without  regard  to 
any  added  denaturants). 

"(4)  Termination.— Paragraph  (i)  shall  not 
apply  to  any  removal  or  sale  after  September 
30.2000. 

"(d)  Termination.— 

"(1)  Highway  trust  fund  financing 
rate.— On  and  after  October  1,  1999,  the 
Highway  Trust  Fund  financing  rate  under 
subsection  (a)(2)  shall  not  apply. 

"(2)  Leaking  underground  storage  tank 
TRUST  FUND  FINANCING  RATE.— The  Leaking 
Underground  Storage  Tank  Trust  Fund  fl- 
nanciiig  rate  under  subsection  (aK2)  shall  not 
apply  after  December  31,  1995. 

"(3)  Deficit  reduction  rate.— On  and  after 
October  1,  1995,  the  deficit  reduction  rate 
under  subsection  (a)(2)  shall  not  apply. 

"(e)  Refunds  in  Certain  Cases.— Under 
regulations  prescribed  by  the  Secretary,  if 
any  person  who  paid  the  tax  imposed  by  this 
section  with  respect  to  any  taxable  fuel  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  a  prior  tax  was  paid  (and  not  credited  or 
refunded)  with  respect  to  such  taxable  fuel, 
then  an  amount  equal  to  the  tax  paid  by 
such  person  shall  be  allowed  as  a  refund 
(without  interest)  to  such  person  in  the  same 
manner  as  if  it  were  an  overpayment  of  tax 
imposed  by  this  section. 
-SEC.  4082.  EXEMPTIONS. 

"(a)  In  General.— The  tax  imposed  by  sec- 
tion 4081  shall  not  apply  to  diesel  fuel — 

"(1)  which  the  Secretary  determines  is  des- 
tined for  a  nontaxable  use, 

"(2)  which  is  indelibly  dyed  in  accordance 
with  regulations  which  the  Secretary  shall 
prescribe,  and 

"(3)  which  meets  such  marking  require- 
ments (if  any)  as  may  be  prescribed  by  the 
Secretary  in  regulations. 

"(b)  Nontaxable  Use.— For  purposes  of 
this  section,  the  term  'nontaxable  use' 
means — 

"(1)  any  use  which  is  exempt  from  the  tax 
imposed  by  section  4041(a)(1)  other  than  by 
reason  of  the  imposition  of  tax  on  any  sale 
thereof, 

"(2)  any  use  in  a  train,  and 

"(3)  any  use  described  in  section  6427(b)(1). 

"(c)  REGULA-noNS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  this  section,  including 
regulations  requiring  the  conspicuous  label- 
ing of  retail  diesel  fuel  pumps  and  other  de- 
livery facilities  to  assure  that  persons  are 
aware  of  which  fuel  is  available  only  for  non- 
taxable uses. 

"(d)  Cross  Reference.— 


Tor  tax  on  train  and  eertain  biu  naea  of 
fuel      pnrchaaed      tax-free.      Me      wctioa 

4041(a)(1). 

-SEC.  4083.  DBFWrnONS  AND  SPECIAL  RULC 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  general.— The  term  'taxable  fuel' 
means— 

"(A)  gasoline,  and 

"(B)  diesel  fuel. 

"(2)  Gasoline.— The  term  'gasoline'  in- 
cludes, to  the  extent  prescribed  in  regula- 
tions— 

"(A)  gasoline  blend  stocks,  and 

"(B)  products  commonly  used  as  additives 
in  gasoline. 

For  purposes  of  subparagraph  (A),  the  term 
'gasoline  blend  stock'  means  any  petroleum 
product  component  of  gasoline. 

"(3)  Diesel  fuel.— The  term  'diesel  t\ieV 
means  any  liquid  (other  than  gasoline)  which 
is  suitable  for  use  as  a  fuel  in  a  diesel-pow- 
ered  highway  vehicle  or  a  diesel-powered 
train. 

"(b)  Certain  Uses  Defined  as  Removal  — 
If  any  person  uses  (other  than  in  the  produc- 
tion of  gasoline,  diesel  fuel,  or  special  fuels 
referred  to  in  section  4(M1 )  taxable  fuel,  such 
use  shall  for  the  purposes  of  this  chapter  be 
considered  a  removal. 

*SEC.  4084.  CROSS  REFERENCES. 

"(1)  For  proviaiona  to  reliere  tmrmeru  froM 
exciae  tax  in  tlte  caae  of  gaaoliae  uaed  oo  the 
farm  for  farming  purpoaea,  aee  aectioa  6480. 

"(2)  For  proviaiona  to  relieve  porchaaera  of 
gaaoline  from  exciae  tax  in  the  caae  of  gaao- 
line  uaed  for  certain  nonhighway  purpoaea, 
uaed  by  local  tranait  ayatema,  or  aold  for  cer- 
tain exempt  purpoaea,  aee  aection  64X1. 

"(3)  For  proviaiona  to  relieve  purchaaera 
from  exciae  tax  in  the  caae  of  taxable  fkiel  not 
uaed  for  taxable  purpoaea,  aee  aection  64S7. 

"Subpart  B— Aviation  Fuel 
"Sec.  4091.  Imposition  of  tax. 
"Sec.  4092.  Elxemptions. 
"Sec.  4093.  Definitions. 

-SEC.  4«81.  IMPOSITION  OF  TAX. 

"(a)  In  General.— There  Is  hereby  imposed 
a  tax  on  the  sale  of  aviation  fuel  by  the  pro- 
ducer or  the  importer  thereof  or  by  any  pro- 
ducer of  aviation  fuel. 

"(b)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  the  sum  of— 

"(A)  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Airport  and  airway  trust  fund  fi- 
nancing RATE.— For  purposes  of  paragraph 
(1).  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate  is  17.5  cents  per  gallon. 

"(3)  Leaking  underground  storage  tank 
TRUST  fund  financing  RATE.— For  purposes 
of  paragraph  (1).  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  is 
0.1  cent  per  gallon. 

"(4)  Termination  of  rates.- 

"(A)  The  Airport  and  Airway  Trust  Fund 
financing  rate  shall  not  apply  on  and  after 
January  1,  1996. 

"(B)  The  Leaking  Underground  Storage 
Tank  Fund  financing  rate  shall  not  apply 
during  any  period  during  which  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081  does  not 
apply. 

"(c)  Reduced  Rate  of  Tax  for  AviA-noN 
Fuel  in  alcohol  Mixture,  Etc.— 

"(1)  In  general.— The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be — 

"(A)  4.1  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 
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'(i)  at  least  10  percent  of  such  mixture 
cc  isists  of  alcohol  (as  defined  in  section 
40  1(c)(3)).  and 

'(ii)  the  aviation  fuel  in  such  mixture  was 
nc  t  taxed  under  subparagraph  (B).  and 

'(B)  4.56  cents  per  gallon  in  the  case  of  the 
sa  e  of  aviation  fuel  for  use  (at  the  time  of 
su:h  sale)  in  producing  a  mixture  described 
in  subparagraph  (A). 

In  the  case  of  a  sale  described  in  subpara- 
gr  iph  (B).  the  Leaking  Underground  Storage 
Ti  Dk  Trust  Fund  ttnancing  rate  shall  be  '/i 
cept  per  gallon. 

(2)  Later  separation.— If  any  person  sep- 
arktes  the  aviation  fuel  from  a  mixture  of 
th )  aviation  fUel  and  alcohol  on  which  tsuc 
wi  s  Imposed  under  subsection  (a)  at  the  Air- 
pc  -t  and  Airway  Trust  Fund  financing  rate 
e<4iivalent  to  4.1  cents  per  gallon  by  reason 

this  subsection  (or  with  respect  to  which 
redit  or  payment  was  allowed  or  made  by 
of  section  6427(f)(1)),  such  person  shall 
treated  as  the  producer  of  such  aviation 
.  The  amount  of  tax  imposed  on  any  sale 
offeuch  aviation  tael  by  such  person  shall  be 
reduced  by  the  amount  of  tax  Imposed  (and 
credited  or  refunded)  on  any  prior  sale  of 
fuel. 

(3)  Termination.— Paragraph  (l)  shall  not 
a|f>ly  to  any  sale  after  September  30.  2000. 

(d)  JUdwer  Rates  of  Tax  on  Alcohol  Mix- 
Not  Made  From  Ethanol.— In  the 
of  a  mixture  described  in  subsection 
(cl[l)(AMi)  none  of  the  alcohol  in  which  is 
et  lanol — 

(1)  subsections  (cKlKA)  and  (c)(2)  shall 
ea  ;h  be  applied  by  substituting  rates  which 
ar  !  0.6  cents  less  than  the  rates  contained 
th  ireln.  and 

(2)  subsection  (c)(1)(B)  shall  be  applied  by 
su  «tituting  rates  which  are  '%  of  the  rates 
de  ermined  under  paragraph  (1). 

■a  C.  wn.  EXEMPTIONS. 

(a)  Nontaxable  Uses.- The  Airport  and 
Ai  way  Trust  Fund  financing  rate  under  by 
sei  tion  4091  shall  not  apply  to  aviation  fuel 
so  il  by  a  producer  or  importer  for  use  by  the 
pu  chaser  in  a  nontaxable  use  (as  defined  in 
sei  tion  6427(1K2KA)). 

(b)  Sales  to  Producer.— Under  regula- 
tit  as  prescribed  by  the  Secretary,  the  tax 
inn  ?osed  by  section  4091  shall  not  apply  to 
av  ation  fuel  sold  to  a  producer  of  such  fuel. 

(c)  Sufpues  for  Vessels  and  Air- 
CR  iFT.— Under  regulations  prescribed  by  the 
Se  iretary.  the  Lealting  Underground  Storage 
Ta  ik  Trust  Fund  financing  rate  under  sec- 
tic  3  4081  shall  not  apply  to  aviation  fuel  sold 
foi  use  or  used  as  supplies  for  vessels  or  air- 
en  ft  (within  the  meaning  of  section 
44(dK3)). 

.  DEFINITIONS. 

'  (a)  Aviation  Fuel.— For  purposes  of  this 
stti  part,  the  term  'aviation  fuel'  means  any 
liQ  lid  (other  than  any  product  taxable  under 
se<  tion  4081)  which  is  suitable  for  use  as  a 
fue  I  in  an  aircraft. 

'  [b)  Producer.— For  purposes  of  this  sub- 
pai  t— 

;i)  Certain  persons  treated  as  produc- 


er: .— 


'  A)  In  general.- The  term  producer'  in- 
clu  ies  any  person  described  in  subparagraph 
(B)  who  elects  to  register  under  section  4!0l 
wil  h  respect  to  the  tax  imposed  by  section 
409|. 

B)  Persons  described.— A  person  is  de- 
in  this  subparagraph  if  such  person 


scr  bed 
Is- 

i)  a  refiner,  blender,  or  wholesale  dis- 
trl tutor  of  aviation  fuel,  or 

ii)  a  dealer  selling  aviation  fuel  exclu- 
sivlly  to  producers  of  aviation  fuel. 

C)  Reduced  rate  purchasers  treated 
as  producers.— Any  person  to  whom  avia- 


tion fuel  is  sold  at  a  reduced  rate  under  this 
subpart  shall  be  treated  as  the  producer  of 
such  fuel. 

"(2)  Wholesale  distributor.— For  pur- 
poses of  paragraph  (1),  the  term  'wholesale 
distributor'  includes  any  person  who  sells 
aviation  fuel  to  producers,  retailers,  or  to 
users  who  purchase  in  bulk  quantities  and 
deliver  into  bulk  storage  tanks.  Such  term 
does  not  include  any  person  who  (excluding 
the  term  'wholesale  distributor"  from  para- 
graph (D)  is  a  producer  or  importer." 

(b)  Civil  Penalty  for  Using  Untaxed 
Fuel  for  Taxable  Use.— 

(1)  In  general.- Part  I  of  subchapter  B  of 
chapter  68  (relating  to  assessable  penalties) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  6714.  exempt-use  DIESEL  FUEL  SOLD  FOR 
USE  OR  USED  IN  TAXABLE  USE. 

"(a)  Imposition  of  PENALTi'.— If  diesel  fuel 
which  is  dyed  in  accordance  with  section 
4082- 

"(1)  is  sold  by  any  person  for  any  use  which 
such  person  knows  or  has  reason  to  know  is 
not  a  nontaxable  use.  or 

"(2)  is  used  by  any  person  for  a  nontaxable 
use  and  such  person  knew,  or  had  reason  to 
know,  that  such  fuel  was  so  dyed, 
then,   in   addition   to  the   tax,   such  person 
shall  pay  a  penalty  on  such  sale  or  use. 

"(b)  AMOUNT  of  Penalty.— The  amount  of 
the  penalty  under  subsection  (a)  on  any  sale 
or  use  shall  be  the  greater  of— 

.""(1)  $1,000,  or 

"(2)  the  product  of  the  number  of  gallons 
so  sold  or  used  and  twice  rate  of  tax  under 
section  4081  on  diesel  fuel. 

"(c)  DEFiNmoNs.— For  purposes  of  this  sec- 
tion, the  terms  'nontaxable  use'  and  'diesel 
fuel'  have  the  respective  meanings  given 
such  terms  by  sections  4082  and  4083.'" 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  part  I  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  6714.  Exempt-use  diesel  fuel  sold  for 
use  or  used  in  taxable  use.'" 

(c)  Technical   and   conforming   amend- 

ME.NTS.— 

(1)  Subsection  (c)  of  section  40  is  amended 
by  striking  ",  section  4081(c),  or  section 
4091(c)"  and  inserting  "or  section  4081(c)"'. 

(2)  Subsection  (a)  of  section  4101  is  amend- 
ed by  striking  "4081"  and  inserting 
•"4041(a)(1),  4081,"". 

(3)  Section  4102  is  amended  by  striking 
""gasoline"  and  inserting  "any  taxable  fuel 
(as  defined  in  section  4083)". 

(4)  Paragraph  (1)  of  section  4041(a)  is 
amended  to  read  as  follows: 

"(1)  Tax  on  DIESEL  FUEL  IN  CERTAIN 
CASES.— 

"(A)  In  general.— There  is  hereby  imposed 
a  tax  on  any  diesel  fuel  (as  defined  in  section 
4083)— 

"(i)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  diesel-powered  high- 
way vehicle  or  a  diesel-powered  train  for  use 
as  a  fuel  in  such  vehicle  or  train,  or 

"(ii)  used  by  any  person  as  a  fuel  in  a  die- 
sel-powered highway  vehicle  or  a  diesel-pow- 
ered train  unless  there  was  a  taxable  sale  of 
such  fuel  under  clause  (i). 

"(B)  Exemption  for  previously  taxed 
FUEL.— No  tax  shall  be  imposed  by  this  para- 
graph on  the  sale  or  use  of  diesel  fuel  if  there 
was  a  taxable  sale  of  such  fuel  under  section 
4081  and  the  tax  thereon  was  not  credited  or 
refunded. 

"(C)  Rate  of  tax.— 

•"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  rate  of  the 
tax  imposed  by  this  paragraph  shall  be  the 


sum  of  the  Highway  Trust  Fund  financing 
rate  on  diesel  fuel  and  the  deficit  reduction 
rate  in  effect  under  section  4081  at  the  time 
of  such  sale  or  use. 

""(ii)  Highway  rate  not  to  apply  to 
TRAINS.— The  Highway  Trust  Fund  financing 
rate  shall  not  apply  to  any  sale  for  use.  or 
use.  of  fuel  in  a  train. 

"•(iii)  Certain  bus  uses.— If  the  limitation 
in  section  6427(b)(2)(A)  applies  to  fuel  sold  for 
use  or  used  in  an  automobile  bus.  the  High- 
way Trust  Fund  financing  rate  shall  be  3 
cents  per  gallon  and  the  deficit  reduction 
rate  shall  not  apply." 

(5)  Paragraph  (2)  of  section  4041(a)  is 
amended  by  striking  "'or  paragraph  (1)  of 
this  subsection"  and  by  inserting  ""on  gaso- 
line" after  '"Highway  Trust  Fund  financing 
rate". 

(6)  Paragraph  (2)  of  section  4041(c)  is 
amended  by  striking  "any  product  taxable 
under  section  4081"  and  inserting  "gasoline 
(as  defined  in  section  4083)". 

(7)  Paragraph  (2)  of  section  4041(d)  is 
amended— 

(A)  by  striking  '"(other  than  a  product  tax- 
able under  section  4081) "  and  inserting 
"(other  than  gasoline  (as  defined  in  section 
4083))".  and 

(B)  by  striking  "section  WSl"  and  inserting 
"section  4081". 

(8)  Paragraph  (3)  of  section  4041(d)  is 
amended  by  striking  "(other  than  any  prod- 
uct taxable  under  section  4081) "  and  insert- 
ing "(other  than  gasoline  (as  defined  in  sec- 
tion 4083))". 

(9)  Subparagraph  (A)  of  section  404Uk)(l)  is 
amended  by  striking  "sections  4081(c)  and 
4091(c).  as  the  case  may  be""  and  inserting 
""section  4081(c)". 

(10)  Subparagraph  (B)  of  section  4041(m)(l) 
is  amended  by  striking  "'section  4091(d)(1)"' 
and  inserting  "'section  4091(c)(1)". 

(11)  Section  6206  is  amended  by  striking 
"4041  or  4091"  and  inserting  ""4041.  4081,  or 
4091"". 

(12)  Paragraph  (1)  of  section  6302(f)  is 
amended  by  inserting  "on  gasoline"  after 
""section  4081"  and  after  ""such  tax". 

(13)  Paragraph  (1)  of  section  6412(a)  is 
amended  by  striking  "gasoline"  each  place  it 
appears  (including  the  heading)  and  inserting 
"taxable  fuel". 

(14)  The  heading  of  paragraph  (4)  of  section 
6416(a)  is  amended  by  striking  '"gasoline" 
and  inserting  ""gasoline  and  diesel  fuel". 

(15)  Sections  6420(cK5)  and  6421(e)(1)  are 
each  amended  by  striking  "section  4082(b)" 
and  inserting  "section  40e3(a)". 

(16)  Subsection  (b), of  section  6427  is  amend- 
ed— 

(A)  by  striking  "if  any  fuel"  in  paragraph 
(1)  and  inserting  "if  any  diesel  fuel  (as  de- 
fmed  in  section  4083(a))",  and 

(B)  by  striking  '^OOl"  each  place  it  appears 
and  inserting  "4081". 

(17)(A)  Paragraph  (1)  of  section  6427(f)  is 
amended  by  striking  "4091(c)(1)(A),  or 
4091(d)(1)(A)"  and  inserting  "or 

4091(c)(1)(A)". 

(B)  Paragraph  (2)  of  section  6427(0  is 
amended  to  read  as  follows: 

"(2)  Definitions.— For  purposes  of  para- 
graph (1>— 

"(A)  Regular  tax  rate.— The  term  "regu- 
lar tax  rate'  means— 

"(i)  in  the  case  of  gasoline  or  diesel  fuel, 
the  aggregate  rate  of  tax  imposed  by  section 
4081  determined  without  regard  to  subsection 
(c)  thereof,  and 

"(ii)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  de- 
termined without  regard  to  subsection  (c) 
thereof. 
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"(B)  INCENTIVE  TAX  RATE— The  term  'in- 
centive tax  rate'  means— 

"(i)  in  the  case  of  g-asoline  or  diesel  fuel, 
the  a^grregate  rate  of  Ux  imposed  by  section 
4061  with  respect  to  fuel  described  in  sub- 
section (cMD  thereof,  and 

"(li)  in  the 'case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with 
respect  to  fuel  described  in  subsection 
(c)(lKB)  thereof." 

(18)  Subsection  (h)  of  section  6427  is  amend- 
ed by  striking  "section  4082(b)"  and  inserting 
"section  4083(a)(2)". 

(19)  Paragraph  (3)  of  section  6427(i)  is 
amended— 

(A)  by  striking  "oasohol"  in  the  heading 
and  inserting  "alcohol  mixture",  and 

(B)  by  striking  "gasoline  used  to  produce 
gasohol  (as  defined  in  section  4081(c)(1))"  in 
subparagraph  (A)  and  inserting  "gasoline  or 
diesel  fuel  used  to  produce  a  qualifled  alco- 
hol mixture  (as  deflned  in  section 
4081(c)(3))". 

(20)  The  heading  of  paragraph  (4)  of  section 
6427(1)  is  amended  by  inserting  "4081  or"  be- 
fore "4091". 

(21)  Subsection  (1)  of  section  6427  is  amend- 
'  ed  to  read  as  follows: 

"(1)  Nontaxable  Uses  of  Aviation  Fuel 
Taxed  Under  Section  4091.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (k)  and  in  paragraphs  (3)  and  (4) 
of  this  subsection,  if— 

"(A)  any  diesel  fuel  on  which  tax  has  been 
imposed  by  section  4081.  or 

"(B)  any  aviation  fuel  on  which  tax  has 
been  imposed  by  section  4091, 

is  used  by  any  person  in  a  nontaxable  use, 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  fuel  an 
amount  equal  to  the  aggregate  amount  of 
tax  imposed  on  such  fuel  under  section  4081 
or  4091,  as  the  case  may  be. 

"(2)  Nontaxable  use.— For  purposes  of  this 
subsection,  the  term  'nontaxable  use' 
means— 

"(A)  in  the  case  of  diesel  fuel,  any  use 
which  is  exempt  from  the  tax  imposed  by 
section  4041(a)(1)  other  than  by  reason  of  the 
imposition  of  tax  on  any  sale  thereof,  and 

"(B)  in  the  case  of  aviation  fuel,  any  use 
which  is  exempt  from  the  tax  imposed  by 
section  4041(c)(1)  other  than  by  reason  of  the 
imposition  of  tax  on  any  sale  thereof. 

"(3)  Limit  on  refund  of  leaking  under- 
ground STORAGE  tank  TRUST  FUND  FINANCING 
RATE.— Paragraph-  (1)  shall  not  apply  to  so 
much  of  the  tax  Imposed  by  section  4081  or 
4091  as  is  attributable  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rate  imposed  by  such  section  in  the  case  of— 

"(A)  fuel  used  in  a  diesel-powered  train, 
and 

"(B)  fuel  used  In  any  aircraft  (other  tlian 
as  supplies  for  vessels  or  aircraft,  within  the 
meaning  of  section  4221(d)(3)). 

"(4)  No  REFVND  OF  DEFICIT  REDUCTION  TAX 

ON  FUEL  USED  IN  TRAINS.— In  the  case  of  fuel 
used  in  a  diesel-powered  train,  paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  the 
deficit  reduction  rate  imposed  by  such  sec- 
tion unless  such  fuel  was  used  by  a  State  or 
any  political  subdivision  thereof." 

(22)  Paragraph  (1)  of  section  9503(b)  is 
amended— 

(A)  by  striking  "gasoline)."  in  subpara- 
graph (E)  and  inserting  "gasoline  and  diesel 
fUel),  and", 

(B)  by  striking  subparagraph  (F).  and 

(C)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F). 


(23)  Subparagraph  (B)  of  section  9503(bK4) 
is  amended  by  striking  ",  4081,  and  4091"  and 
inserting    and  4081". 

(24)  Subparagraph  (D)  of  section  9503(cK6) 
is  amended  by  striking  ",  4081,  and  4091"  and 
inserting  "and  4081". 

(25)  Paragraph  (2)  of  section  9503(e)  is 
amended— 

(A)  by  striking  ",  4081.  and  4091"  and  in- 
serting "and  4081".  and 

(B)  by  striking  ".  4081.  or  4091"  and  insert- 
ing "or  4081". 

(26)  Subsection  (b)  of  section  9508  is  amend- 
ed- 

(A)  by  inserting  "and  diesel  fuel"  after 
"gasoline"  in  paragraph  (2),  and 

(B)  by  striking  "diesel  fuel  and"  in  para- 
graph (3). 

(27)  The  table  of  subparts  for  part  in  of 
subchapter  A  of  chapter  32  is  amended  by 
striking  the  items  relating  to  subparts  A  and 
B  and  Inserting  the  following  new  items: 

"Subpart  A.  Gasoline  and  diesel  fuel. 
"Subpart  B.  Aviation  fuel." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 
SEC.  an.  Fux>R  stocks  tax. 

(a)  In  General.— There  is  hereby  imposed  a 
floor  stocks  tax  on  diesel  fuel  held  by  any 
person  on  April  1, 1993. 

(b)  Rate  of  Tax.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  the  amount 
of  tax  which  would  be  imposed  under  section 
4081  of  the  Internal  Revenue  Code  of  1986  if 
there  were  a  taxable  sale  of  such  fuel  on  such 
date. 

(c)  LiABiLmr  AND  Payment  of  Tax.— 

(1)  Liability  for  tax.— A  person  holding 
the  diesel  fuel  on  April  1,  1993,  to  which  the 
tax  imposed  by  this  section  applies  shall  be 
liable  for  such  tax. 

(2)  Method  of  payment.— The  tax  imposed 
by  this  section  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(3)  Time  for  payment.- The  tax  imposed 
by  this  section  shall  be  paid  on  or  before 
September  30, 1993. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4083(a)  of  such  Code. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(e)  Exceptions.— 

(1)  Exempt  holders.— The  tax  imposed  by 
this  section  shall  not  apply  to  fuel  held  by 
any  person  if  no  tax  would  have  been  im- 
posed by  section  4081  of  such  Code  on  any 
prior  removal  or  entry  of  such  fuel  had  such 
section  4081  applied  to  all  prior  removals  and 
entries  of  such  fuel. 

(2)  Persons  entftled  to  credit  or  re- 
fund.—The  tax  imposed  by  this  section  shall 
not  apply  to  fuel  held  by  any  person  exclu- 
sively for  any  use  to  the  extent  a  credit  or 
refund  of  the  tax  imposed  by  section  4081  is 
allowable  for  such  use. 

(3)  Compliance  wrra  dying  required.— 
Paragraphs  (1)  and  (2)  shall  not  apply  to  the 
holder  of  any  fuel  if  the  holder  of  such  fuel 
fails  to  comply  with  any  requirement  im- 
posed by  the  Secretary  with  respect  to  dying 
or  marking  such  fuel. 

(f)  Other  Laws  Applicable.— All  provi- 
sions of  law,  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4081  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  section,  apply  with  respect  to  the  floor 
stock  taxes  imposed  by  this  section  to  the 


same  extent  as  if  such  taxes  were  imposed  by 
such  section  4061. 

SEC.  an.  AVAILABOITY  OP  AMOUNTS  IN  HIGH- 
WAY TRUST  FUND  TOR  TRANSITION 
ASSISTANCE. 

The  purposes  for  which  amounts  may  be 
authorized  and  expended  under  section  1040 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  shall  include  grants  to 
assist  businesses  having  annual  sales  of  less 
than  50,000,000  gallons  of  diesel  fuel  to  defray 
the  one-time  costs  of  installing  additional 
storage  tanks  to  comply  with  the  fuel  dying 
requirements  imposed  by  the  amendments 
made  by  this  title. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  [Mr. 
McGrath]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Florida  [Mr.  Gibbons]. 

Mr.  GroBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mat- 
sui]  since  it  is  his  bill. 

Mr.  MATSUI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  this  time  to  me.  and, 
before  I  begin.  I  have  two  letters  dated 
July  31,  1992;  one  from  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man of  the  Coimnittee  on  Public  Works 
and  Transportation;  and  the  other  is  a 
response  by  myself  to  Mr.  Roe.  and  ba- 
sically these  letters  conHrmed  that  the 
jurisdictional  issue  that  Public  Works 
might  have  had,  does  not  exist  because 
the  coissue  of  authorization  of  the  S40 
million  for  conversion  that  is  listed  in 
this  bill  is  subject  to  both  authoriza- 
tion and  appropriation  at  some  future 
date  by  the  Committee  on  Public 
Works  and  Transportation. 

The  letters  referred  to  are  as  follows: 

COMMnTEE  ON  PUBUC  WORKS 

AND  Transportation. 
Washington.  DC.  July  31. 1992. 
Hon.  Robert  T.  Matsui, 
House  of  Representatives,  Washington.  DC. 

Deiar  Bob:  It  is  my  understanding  that  the 
House  will  soon  be  considering  H.R.  5649.  a 
bill  to  amend  the  Internal  Revenue  Code  of 
1986  to  phase-out  the  occupational  taxes  re- 
lating to  distilled  spirits,  wine  and  beer,  and 
to  impose  the  tax  on  diesel  fuel  in  the  same 
manner  as  the  tax  on  gasoline,  under  suspen- 
sion of  the  House  Rules. 

Section  203  of  the  bill,  as  ordered  reported, 
would  provide  a  new  purpose  for  which  funds 
authorized  and  expended  under  section  1040 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  could  be  used.  That  pur- 
pose would  "include  grants  to  assist  busi- 
nesses having  annual  sales  of  less  than 
50.000.000  gallons  of  diesel  fuel  to  defray  the 
one-time  costs  of  installing  additional  stor- 
age tanks  to  comply  with  certain  fuel  dyeing 
requests." 

It  is  our  understanding  that  while  the  lan- 
guage of  section  203  itself  could  be  read  as  to 
provide  that  authority  immediately,  it  is  the 
intent  of  your  Committee  that  this  section 
be  subject  to  future  authorization  and  appro- 
priation action  by  the  committees  of  juris- 
diction. I  respectfully  request  that  you  con- 
firm that  understanding  and  include  our  ex- 
change of  correspondence  on  this  matter  at 
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tt  )  point  in  the  record  on  debate  of  H.R. 
S6  9. 

^fith  wannest  personal  regards. 
Sincerely. 

Robert  a.  Roe. 

Chairman. 

House  of  Representatives. 
Washington,  DC.  July  31. 1992. 
Hfn.  Robert  A.  Roe, 

ClffiiTman,  Committee  on  Public  Works  and 
Transportation.  House  of  Representatives. 
Washington,  DC. 
)eak  Bob:  Thanic  you  for  your  letter  on 
H  I.  5649.  a  bill  to  amend  the  Internal  Reve- 
m  e  Code  of  1966  to  phase-out  the  occupa- 
tii  nal  taxes  relating  to  distilled  spirits,  wine 
ar  1  beer,  and  to  impose  the  tax  on  diesel  fuel 
in  the  same  manner  as  the  tax  on  gasoline. 
Tour  understanding  is  correct.  It  is  the  in- 
te  It  of  our  Committee  that  section  203  shall 
or  y  take  effect  as  authorized  by  the  com- 
m  ttees  of  jurisdiction  of  Congress  in  a  law 
en  LCted  after  the  date  of  the  enactment  of 
th  s  bill.  In  fact,  the  Committee  Report 
st  tes  that  this  provision  is  "subject  to  fu- 
tu  «  authorization  and  appropriation  by  the 
Cc  [igressional  committees  of  jurisdiction". 

'er  your  request.  I  would  by  happy  to  in- 
cli  de  our  letters  in  the  record  and  I  want  to 
th  ink  you  for  your  cooperation  on  this  mat- 
te|. 

Sincerely. 

Robert  T.  Matsui. 
Member  of  Congress. 

At.  Speaker,  I  rise  today  to  strongly 
my  colleagTies  to  enact  leg- 
islation that  I  have  proposed.  H.R.  5649. 
legislation  accomplishes  two 
th|ngs:  First,  it  repeals  an  antiquated 
inequitable  tax  on  producers,  dis- 
tributors, and  retailers  of  licensed  bev- 
Second.  it  contains  language 
will  improve  the  enforcement  of 
collection  of  Federal  excise  taxes 
diesel  fuel,  thereby  stamping  out 
prevalent  tax  evasion  by  organized 
groups  and  tax  cheats, 
lie  special  occupational  tax  was 
originally  established  in  the  1860's  to 
revenue  for  the  Civil  War.  It 
essentially  a  user  fee  imposed  on 
that  manufacture,  distrib- 
or  sell  alcohol.  It  Is  not  an  excise 
and  the  taxpayer  receives  no  li- 
or  other  benefit  for  its  payment. 
SOT  was  basically  forgotten  and 
ui^nforced  until  the  1987  Budget  Rec- 
oi^lllation  Act,  when,  without  any 
the  tax  was  rediscovered  and 
Increased — In  some  cases  by  1000  per- 
ce  It. 

Ills  tax  has  fallen  exceptionally 
on  small  retail  stores.  Whether  it 
I  seasonal  restaurant,  an  Elks  lodge, 
(  onvenlence  or  grocery  store,  a  camp- 
or  florist  that  delivers  wine 
h  flowers,  no  one  Is  spared  the  tax. 
small  businesses  Incur  the  fee  at 
substantial  cost  as  they  have  trouble 
pafslng  the  tax  on  to  consumers  be- 
they  have  to  price  their  products 
cofcipetitively.  Large  producers  are 
probably  better  able  to  recoup  some  of 
tax  because  they  can  increase  their 
prices  by  only  a  small  amount.  How- 
ever, the  unfairness  of  this  tax  is  read- 
apparent  when  you  note  that  a 
ch|in  of  four  neighborhood  food  stores 
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pays  the  same  annual  special  occupa- 
tional tax  as  the  Nation's  largest  sin- 
gle-site brewery  or  distillery  plant. 

The  GAO  has  repeatedly  rec- 
ommended repeal  of  this  tax.  A  Sep- 
tember 1990  GAO  report  states  that 
"special  occupational  taxes  are  rel- 
atively costly  to  administer  particu- 
larly when  considering  the  small 
amount  of  revenue  generated."  In  addi- 
tion, that  report  notes  that  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  has 
had  problems  identifying  all  of  the  al- 
cohol retailers  subject  to  the  tax  and 
collecting  amounts  due  from  them. 
There  is  no  question  that  this  arcane 
and  antiquated  tax  is  a  burden  on  the 
tax  system  and  on  small  businesses, 
and  it  needs  to  be  repealed. 

Mr.  Speaker,  this  legislation  also  ad- 
dresses an  enormous  problem  for  both 
Federal  and  State  governments — tax 
evasion  on  sales  of  diesel  fuel.  The 
Joint  Committee  on  Taxation  has  esti- 
mated that  the  adoption  of  this  pro- 
posal would  increase  revenues  by  ap- 
proximately $718  million  over  the  next 
5Mi  years.  Simply  by  collecting  taxes 
owed  to  the  Federal  Government— $718 
million.  That  is  money  that  will  be 
taken  out  of  the  hands  of  tax  cheaters 
and  organized  crime  groups,  90  percent 
of  which  will  go  into  the  highway  trust 
fund  to  be  used  for  improved  bridge  and 
highway  infrastructure  and  approxi- 
mately 10  percent  of  which  is  dedicated 
to  deficit  reduction. 

The  reduction  of  evasion  is  accom- 
plished in  my  proposal  by  doing  two 
things.  First,  the  bill  would  move  the 
point  of  tax  collection  upstream  to  the 
point  of  first  distribution.  Doing  so 
will  reduce  opportunities  for  creating 
daisy  chains  to  conceal  fraudulent 
transactions.  This  same  change  was  ef- 
fected in  1987.  to  address  gasoline  tax 
evasion  with  impressive  results. 

The  second  part  of  the  proposal 
would  deter  evasion  by  dyeing  tax-ex- 
empt fuel.  This  is  not  an  original  idea. 
Motor  fuels  are  dyed  in  19  countries 
worldwide  for  tax  compliance  purposes. 
In  the  Canadian  province  of  Quebec, 
diesel  fuel  has  been  dyed  since  1972. 
Their  collections  increased  approxi- 
mately 100  percent  in  the  2  years  fol- 
lowing implementation  of  the  change. 
In  the  State  of  Mississippi  today,  diesel 
fuel  for  nonhlghway  use  is  dyed  for 
State  tax  compliance  purposes. 

Not  only  is  the  thought  not  original 
for  tax  compliance  purposes,  but  it  is 
designed  to  compliment  EPA  regula- 
tions. Under  the  Clean  Air  Act,  as  of 
October  1993,  high  sulfur  diesel  must  be 
dyed  and  may  only  be  used  for  off-road 
purposes.  Both  the  Clean  Air  Act  and 
my  proposal  would  merge  to  provide 
that  dyed  fuel  must  remain  off-road  be- 
cause it  is  either  high  in  sulfur  or  tax 
exempt. 

The  enactment  of  H.R.  5649  is  nec- 
essary because  the  current  structure  of 
the  diesel  excise  tax  makes  it  simply 
too  attractive  for  cheaters.  The  volume 
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of  gallons  sold  and  the  number  of  dif- 
ferent firms  within  the  distribution 
chain  make  it  difficult  to  follow  the 
product  from  the  refiners  through  mul- 
tiple wholesalers  to  the  ultimate  re- 
tailer. In  addition,  industry  character- 
istics that  encourage  cheating— a  cash 
industry  that  is  highly  price  sen- 
sitive— will  never  change.  Sales  vol- 
umes Increase  dramatically  in  this  in- 
dustry by  selling  the  product  just  a  few 
cents  below  competition. 

Some  of  my  colleagues  have  sug- 
gested that  diesel  fuel  tax  evasion  Is 
simply  a  regional  problem  in  the 
Northeast.  However,  the  Criminal  In- 
vestigation Division  of  the  IRS  na- 
tional office  will  tell  you  that  diesel 
fuel  tax  evasion  schemes  have  been  in- 
vestigated and  prosecuted  in  every  geo- 
graphic region  of  the  country. 

Using  my  home  State  of  California  as 
an  example,  it  is  easy  to  see  the  effect 
diesel  tax  cheating  has  on  State  and 
Federal  revenue  nationwide.  In  Califor- 
nia, the  State  and  Federal  excise  taxes 
on  diesel  fuel  together  account  for  ap- 
proximately 45  cents  per  gallon,  or 
roughly  40  percent  of  the  price  per  gal- 
lon. At  present,  the  California  State 
Board  of  Equalization  has,  thus  far, 
identified  approximately  500  diesel  ac- 
counts suspected  of  evasion.  Of  these 
accounts,  89  have  been  audited  and  de- 
termined to  owe  an  additional 
$20,369,956. 

I  am  told  that  these  investigations 
are  just  the  tip  of  the  iceberg  regarding 
a  nationwide  problem.  Diesel  tax 
cheating  is  so  extensive  now  that  the 
U.S.  Department  of  Transportation 
currently  publishes  a  newsletter  called 
"Fuel  Tax  Evasion  Highlights."  Most 
indicative  of  the  problem,  however,  is 
the  fact  that  the  industry  Itself  came 
to  me  with  this  proposal  to  increase 
compliance  on  its  own  taxes  because 
the  tax  cheats  are  putting  long-estab- 
lished and  legitimate  companies  out  of 
business. 

This  past  May.  at  a  Public  Works 
Subcommittee  hearing,  the  Federal 
Highway  Administration  testified  that 
tax  evasion  schemes  eat  up  between  15 
and  25  percent  of  the  taxes  on  diesel 
fuel.  It  is  time  to  do  something  about 
this  egregious  evasion — we  must  stop 
organized  crime  rings  and  tax  cheaters. 

Mr.  Speaker.  H.R.  5649  is  good  legis- 
lation. Not  only  does  it  repeal  a  tax 
that  is  inequitable  and  more  costly  to 
administer  than  it  is  worth,  but  it  also 
seeks  to  enforce  a  tax  that  is  Already 
on  the  books,  but  is  being  blatantly  ig- 
nored by  flagrant  tax  cheats.  At  a  time 
when  the  Federal  Government  faces  an 
embarrassing  and  glaring  deficit,  and 
State  and  local  governments  can  bare- 
ly, if  at  all,  meet  their  budgets,  it  Is 
time  to  crack  down  on  tax  evasion.  It 
is  responsible  tax  policy,  and  I  urge  my 
colleagues  to  vote  in  favor  of  this  bill. 

Mr.  Speaker.  I  might  add  that  there 
are  some  farm  groups  opposed  to  this 
legislation,  particularly  the  latter  part 
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as  it  pertains  to  the  diesel  fuel  compli- 
ance. I  will  only  say  that  if.  in  fact, 
this  legislation  goes  down,  I  intend  to 
introduce  inunediately,  and  seek  active 
cosponsorship,  to  make  it  a  personal 
priority  that  we  will  then  come  up 
with  a  counter  legrislation  that  will  col- 
lect the  tax  on  all  potential  taxpayers 
at  the  terminal  rack,  and  then  those 
that  are  tax  exempt  can  ask  for  a  re- 
fund by  the  Federal  Government.  We 
tried  to  do  this  in  1987  because  we  need 
compliance  on  this  particular  issue.  We 
cannot  go  along  and  lose  S718  million 
every  5  years  while  the  Federal  Gov- 
ernment has  $400  billion  per  annum 
deficits,  and  so  this  matter,  if  we  lose 
it,  will  not,  and  here  I  will  pursue  it  in 
1993,  and  I  am  hopeful  that  we  will  pass 
it  because  we  have  the  SOT,  the  Civil 
War  tax,  that  should  be  repealed,  and 
certainly  we  want  to  get  rid  of  tax 
cheats  and  organized  crime  that  are 
cheating  as  well. 

D  1400 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5649.  The  bill  has  certainly  been  ade- 
quately explained  by  my  colleague,  the 
gentleman  from  California  [Mr.  Mat- 
sun. 

Mr.  Speaker,  as  my  colleague  pointed 
out,  there  is  some  opposition  to  the 
bill.  With  that  understanding  in  mind, 
I  yield  2%  minutes  to  our  colleague, 
the  gentleman  from  North  Dakota  [Mr. 

DOROAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  ranking  minority 
member  for  yielding  me  this  time. 

Regrettably,  Mr.  Speaker,  I  must  rise 
in  opposition  to  this  bill  today.  It  is 
not  because  I  disagree  with  the  gen- 
tleman from  California  in  his  attempt 
to  ultimately  repeal  the  special  occu- 
pational tax.  Frankly,  I  think  that  re- 
peal makes  sense.  I  have  supported  it, 
and  I  will  continue  to  support  it. 

However,  the  circumstances  in  which 
we  find  ourselves  are  that  we  are  link- 
ing legislative  proposals  with  revenue. 
While  I  support  the  legislative  proposal 
to  repeal  the  special  occupational  tax, 
which  I  think  is  unwarranted  and  to 
which  I  raised  objection  back  in  1987 
when  it  was  increased,  I  fully  support 
the  repeal.  However,  I  do  not  believe 
that  the  method  by  which  the  gen- 
tleman from  California  has  proposed  to 
pay  for  it  is  a  method  that  makes  sense 
or  is  fair  to  those  of  us  in  rural  Amer- 
ica. I  think  that  simply  replaces  one 
problem  with  another. 

The  proposal  to  dye  fuel  will  almost 
certainly  require  family  farmers  to 
have  dual  tanks.  It  will  almost  cer- 
tainly require  a  capital  outlay  on  the 
part  of  service  stations  in  small  towns 
and  on  the  part  of  farmers  and  others 
that  I  do  not  believe  they  should  be  re- 
quired to  have  to  make  at  this  point. 
We  have  what  has  seemed  to  be  a  S5  bil- 
lion   problem.    The    gentleman    from 


California  [Mr.  Matsui]  offers  a  pro- 
posal that  raises  approximately  $700 
million.  I  would  much  prefer  that  we 
first  have  concentrated  hearings  in  this 
area,  and  that,  second,  we  see  the  fea- 
sibility study  that  is  now  underway 
down  at  the  Department  of  Energy 
with  respect  to  dyeing  fuel,  and  then 
combine  that  with  a  legislative  pro- 
posal that  really  does  address  the  full 
$5  billion  problem  over  a  5-year  period. 

So  on  behalf  of  myself  and  my  col- 
league, the  gentleman  fl-om  Iowa  [Mr. 
Grandy],  I  am  constrained  to  oppose 
this  legislation.  I  might  say  that  my 
colleague,  the  gentleman  from  Iowa, 
had  intended  to  be  here  today  and  ask 
for  a  vote,  and  I  will  ask  for  a  vote  in 
his  stead.  The  gentleman  from  Iowa 
[Mr.  Grandy]  was  on  an  airplane  that 
had  mechanical  trouble  today,  so  he  is 
stranded  somewhere  in  an  airport.  He 
had  intended  to  be  on  the  floor,  and  his 
statement  in  opposition  to  this  revenue 
source  that  is  being  proposed  will  have 
to  be  supplied  under  general  leave. 

Let  me  restate  again  the  situation. 
The  gentleman  from  California  [Mr. 
Matsui]  has  proposed  something  that  I 
support  and  think  is  fully  reasonable 
with  respect  to  the  special  occupa- 
tional tax.  The  proposal  on  the  affirm- 
ative side  is  absolutely  essential,  and 
we  ought  to  adopt  it,  if  not  now,  at 
some  other  point,  but  it  ought  to  be 
matched  in  my  judgment  with  a  reve- 
nue source  that  does  not  put  the  cost  of 
doing  this  on  the  backs  of  family  farm- 
ers in  this  country. 

The  American  Farm  Bureau  opposes 
that  revenue  source,  along  with  the 
National  Farmers  Union,  the  National 
Council  of  Farmer  Cooperatives,  and 
the  National  Wheat  Growers  Associa- 
tion, not  because  they  are  selfish,  not 
because  they  do  not  understand  that 
there  is  a  problem  here,  but  because 
they  believe  this  transfers  the  problem 
onto  the  backs  of  family  farmers  who 
are  in  deep  trouble  at  this  point. 

Mr.  Speaker,  I  intend  to  ask  for  ,a 
rollcall  vote  on  this  legislation,  and  I 
hope  we  can  resolve  this  problem  in 
some  other  way  at  some  future  point. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  appre- 
ciate the  efforts  of  the  gentleman  from 
California  to  repeal  the  burdensome 
and  inefficient  special  occupational  tax 
on  alcohol.  My  colleagues  will  recall 
that  the  1987  Budget  Reconciliation 
Act  increased  this  tax  by  as  much  as 
1000  percent  for  retail  liquor  and  beer 
dealers. 

The  increase  has  fallen  particularly 
hard  on  small  businesses,  the  little 
mom  and  pop  stores.  It  is  simply  in- 
equitable. Furthermore,  the  General 
Accounting  Office  has  determined  that 
the  special  occupational  taxes  are  both 
difficult  to  collect  and  administer. 

At  the  same  time.  Mr.  Speaker,  I  do 
have  concerns  about  the  revenue  raiser 


used  to  pay  for  this  measure.  As  chair- 
man of  the  Oversight  Subcommittee.  I 
have  spent  an  enormous  amount  of 
time  on  gasoline  and  diesel  excise  tax 
evasion  issues.  The  answer  to  the  eva- 
sion problem  is  not  to  change  the  point 
of  collection.  Instead,  we  need  better 
enforcement  by  the  Internal  Revenue 
Service.  As  I  looked  into  these  issues,  I 
was  shocked  to  find  that  the  Internal 
Revenue  Service  apparently  puts  a 
very  low  priority  on  the  excise  tax 
area.  Equally  shocking  is  the  fact  that 
the  IRS  has  no  computerized  means 
with  which  to  track  whether  people 
pay  the  excise  taxes  that  they  owe. 

Mr.  Speaker.  I  would  hope  as  we 
move  along  that  we  might  find  another 
approach  to  pay  for  the  repeal  of  the 
special  occupational  tax  on  alcohol.  I 
am  concerned  about  the  cash-flow  bur- 
dens that  the  diesel  tax  change  would 
put  on  our  small  wholesale  oil  market- 
ers. Rather  than  change  the  law.  I  pre- 
fer that  we  encourage  the  Internal  Rev- 
enue Service  to  devote  resources  to 
diesel  and  gasoline  excise  tax  collec- 
tion and  enforce  the  laws  already  on 
the  books.  ' 

Texas  Oil  Marketers 

Association. 
Austin.  TX,  Augiist  3. 1992. 
Hon.  Jake  Pickle. 
U.S.  Congress,  Washington,  DC. 

Dear  Congressman  Pickle:  The  Texas  Oil 
Marketers  Association  is  opposed  to  Con- 
gressman Matsul's  (D-Cal.)  bill.  H.R.  5649. 
which  will  move  the  collection  point  of  the 
federal  excise  tax  n*om  the  independent  pe- 
troleum marketers"  wholesale  level  to  the 
refinery  rack.  The  legislation  also  reinoves 
the  Special  Occupational  Tax  on  alcohol  re- 
tailers. 

This  le^slation  is  similar  to  the  major 
supplier  contracts  TOMA  members  must  sign 
with  their  supplier  in  order  to  purchase 
branded  products:  "The  large  print  giveth. 
and  the  small  print  taketh  away."  TOMA 
supports  the  elimination  of  the  S.O.T.  on  al- 
cohol, but  not  at  the  expense  of  losing  the 
collection  of  the  excise  tax  on  diesel. 

TOMA  supports  strong  enforcement  of  the 
collection  of  the  excise  tax  on  motor  fuels 
and  has  continually  encouraged  Congress  to 
instruct  the  IRS  to  develop  a  clear  audit 
trail  on  the  collection  of  the  excise  tax. 
Where  the  tax  is  collected  does  not  have  any 
effect  on  the  evasion  problem  if  the  IRS  does 
not  have  an  audit  trail  that  will  track  each 
gallon  sold. 

If  the  IRS  can  track  a  SIO  interest  payment 
to  an  individual  through  Form  1099.  then 
why  do  they  say  it  is  impossible  to  develop 
an  audit  trail  on  excise  taxes  on  motor  fuels? 
To  the  independent  petroleum  marketer,  the 
picture  is  clear.  The  IRS  receives  more  cred- 
it and  "glory"  when  they  file  against  an  in- 
dividual for  15  cents  versus  building  a  case 
against  a  million  dollar  excise  tax  evader. 

The  movement  of  the  collection  point  on 
the  excise  tax  on  diesel  will  not  solve  the 
evasion  problem.  A  vote  for  the  Matsui  bill 
will  be  just  another  step  toward  driving  the 
independent  petroleum  marketers  out  of 
business. 

Please  vote  against  the  Matsui  Bill.  H.R. 
5649. 

Sincerely, 

Jim  Shillingburo, 
CAE,  Executive  Vice  President. 
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Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
n  Inutes  to  the  gentleman  from  Califor- 
n  a  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
t(  iday  in  strong  support  of  H.R.  5649,  a 
n  easure  that  will  provide  tax  relief  for 
h  indreds  of  thousands  of  small  busi- 
n  !sses  all  across  the  country.  I  also 
w  mt  to  compliment  my  colleague  from 
C  ilifomia.  Bob  Matsui,  for  his  leader- 
si  ip  on  this  issue. 

Mter  Congress  passed  the  Budget 
R  jconciliation  Act  in  1987,  small  busi- 
n  !ss  retailers  learned  that,  as  part  of 
t]  is  package.  Congress  had  revived  a 
li  ;tle  known  measure,  known  as  the 
SI  ecial  occupation  tax,  on  alcohol 
[£0T]. 

The  SOT  is  imposed  on  any  retailer 
tl  at  sells  alcoholic  beverages.  While 
it  s  an  antiquated  tax,  dating  back  to 
tl  e  Civil  War,  its  effect  on  small  busi- 
ni  sses  is  very  real,  especially  when  the 
1£  57  Reconciliation  Act  raised  it  more 
tl  an  1,000  percent. 

Imagine  the  surprise  when  small 
bi  sinesses  such  as  grocery  and  conven- 
ie  ice  stores,  restaurants,  fraternal  or- 
gj  nlzations,  taverns,  and  others  found 
01  t  that  they  had  to  pay  the  Federal 
G  )vernment  yet  another  tax. 

rhere  has  been  periodic,  but  consist- 
ei  t,  criticism  of  this  tax.  As  early  as 
IS  ?6,  the  General  Accounting  Office 
ci  lied  for  repeal  of  the  SOT  and,  in 
ISPO,  GAO  once  again  studied  the  tax 
found  it  inequitable  and  ineffi- 
and  recommended  repeal.  Mr. 
ler.  I  believe  the  repeal  of  this  un- 
tax coupled  with  enforcement  of 
excise  tax  is  an  important  pro- 
1.  Gasoline  retailers,  truck  stop  op- 
5,  and  others  who  sell  diesel  fuel, 
c^not  compete  with  dishonest  individ- 
who  manipulate  the  current  sys- 
and   avoid   paying   diesel   excise 


ai  d 
ci  mt, 
S]  leake 
fa  r 
di  isel 
p<  sal. 
ei  itors, 
a  nr 
Ui  Is 
te  Tl 
ta  ices. 

rhese  criminals  are  able  to  sell  their 
fu  5l  at  a  much  lower  price,  threatening 
til  s  livelihood  of  many  honest  gasoline 
re  ailers.  In  addition,  the  Federal  Cov- 
er iment  cannot  afford  this  practice, 
cc  nsiderlng  the  highway  trust  fund  is 
cl  gated  out  of  more  than  $700  million. 

I.R.  5649  provides  a  one  two  punch 
fo  •  small  business.  It  repeals  an  inequi- 
ta  Jle  and  inefficient  tax,  and  helps  to 
el  minate  diesel  excise  tax  evasion.  I 
ui  ;e  my  colleagues  to  support  this 
m  sasure. 


At.  Speaker,  in  closing,  I  would  say 
this  does  not  violate  any  law  or  it 
not  affect  anybody   who   is  not 
anything  that  is  not  against  the 


tilt 
dc  es 
dc  Ing 
la  V. 

Ar.  GIBBONS.  Mr.  Speaker,  I  yield  2 
m  nutes  to  the  gentleman  from  Mary- 
la  Id  [Mr.  Cardin]. 

At.  CARDIN.  Mr.  Speaker,  I  want  to 
th  ink  the  chairman  of  the  subcommit- 
te  i  for  yielding  this  time  to  me,  and  I 
wi  nt  to  congratulate  the  gentleman 
fr  im  California  [Mr.  Matsui]  for  bring- 
in  :  this  bill  to  the  floor. 

rhis  bill  is  not  only  needed  because 
it  repeals  the  special  occupational  tax. 


which  everyone  here  has  said  should  be 
repealed,  but  this  tax  was  increased  by 
a  tremendous  amount  in  1987,  for  small 
businesses,  an  increase  from  $24  to  S250. 
For  small  businesses  this  imposes  a 
burden  where  there  is  really  no  jus- 
tification at  all  for  the  imposition  of 
this  tax. 

I  also  want  to  congratulate  the  gen- 
tleman from  California  [Mr.  Matsui] 
for  complying  with  the  Budget  Act  in 
bringing  forward  the  revenue  that  is 
necessary  in  order  to  comply  with  the 
deficit  reduction  program.  His  bill  will 
not  only  pay  for  the  repeal  of  the  spe- 
cial occupational  tax  but  provide  some 
additional  revenue  for  deficit  reduc- 
tion. 

The  bill  also  deals  with  a  very  impor- 
tant problem.  Everyone  here  acknowl- 
edges that  we  have  an  evasion  of  the 
diesel  tax,  the  excise  tax.  The  gen- 
tleman from  California  [Mr.  Matsui] 
has  come  forward  with  a  proposal  that 
will  deal  with  that  evasion  and  reduce 
the  amount  of  taxes  that  are  being 
lost.  It  complies  with  the  same  means 
of  collection  that  we  have  with  gaso- 
line, and  as  has  been  pointed  out  by 
previous  speakers,  it  sets  up  a  system 
of  fair  competition  so  that  those  people 
who  are  avoiding  the  tax  do  not  have 
an  advantage  over  those  people  who  are 
duly  paying  the  tax. 

D  1410 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5649.  It  is  a  good  bill  on 
the  tax  that  it  repeals,  and  it  is  a  good 
bill  in  the  way  it  is  funded. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mat- 
sui]. 

Mr.  MATSUI.  Mr.  Speaker,  just  to 
sum  up,  I  realize  that  the  farmers  have 
had  problems.  They  have  sent  out  a 
Dear  Colleague  letter  with  respect  to 
this  legislation.  It  is  not  the  part  that 
repeals  the  special  occupancy  tax.  Ev- 
eryone favors  tax  cuts;  nobody  favors 
tax  increases.  I  guess  this  bill  is  prob- 
ably symbolic  of  that. 

But  the  fact  of  the  matter  is  this 
does  not  raise  taxes.  What  this  pro- 
posal does  is  require  greater  compli- 
ance of  existing  tax  laws.  I  know  that 
some  of  the  farm  groups  are  making  al- 
legations that  this  will  cost  them  lit- 
erally thousands  of  dollars  more  to 
comply  with  the  law,  but  I  would  have 
to  say  that  this  is  not  necessarily  true. 

In  our  legislation  it  would  require  ei- 
ther one  of  two  things:  they  can  either 
dye  the  nontax  diesel  fuel,  or,  alter- 
natively, they  can  pay  the  tax  at  the 
terminal  rack  and  seek  a  refund  later  if 
they  do  not  want  to  go  through  some 
modifications. 

Frankly,  if  in  fact  this  measure  goes 
down,  then  it  is  my  intent  to  introduce 
legislation  that  will  give  them  the  op- 
tion of  only  the  latter.  That  is.  they 
can  pay  the  tax  at  the  rack,  just  like 
withholding  is  done  for  wage  earners. 


and  then  they  can  seek  a  refund  at  tax 
time.  That  will  be  the  alternative  and 
it  will  raise  more  money  actually  be- 
cause what  will  happen  is  there  will  be 
a  surge  of  revenues  the  first  year,  and 
I  am  sure  the  members  of  the  Commit- 
tee on  Ways  and  Means  will  be  able  to 
use  those  revenues  for  good  purposes  in 
1993,  like  to  reduce  the  deficit  and  to 
require  greater  tax  compliance. 

Mr.  Speaker,  I  hope  the  farm  groups 
out  there  involved  in  this  debate  real- 
ize this  matter  will  not  be  over.  I  ex- 
pect this  to  pass  tomorrow,  but  if  it 
does  not.  there  will  be  other  ways  to 
get  greater  compliance. 

Mr.  KANJORSKI.  Mr.  Speaker,  as  an  origi- 
nal cosponsor  of  H.R.  3781.  the  precursor  of 
this  legislation,  I  rise  in  strong  support  of  H.R. 
5649.  Our  bill,  H.R.  5649.  will  put  an  end  to 
a  nuisance  tax  which  has  created  more  prob- 
lems than  it  has  raised  revenues. 

Mr.  Speaker,  I  first  learned  about  the  special 
occupational  tax  [SOT],  in  1989  when  a  small 
Elks  Club  in  my  congressional  district  tokl  me 
ttiat  they  had  just  received  a  tax  t3ill  for 
$9,776.98  for  a  tax  they  had  never  heard 
about  before.  arxJ  which  neither  the  IRS  nor 
the  Bureau  of  Alcohol.  Tobacco  and  Firearms 
[BATF]  had  never  attempted  to  collect.  Much 
to  the  club's  surprise,  they  were  being  dunned 
for  taxes  owed  as  far  back  as  50  years  ago. 

An  investigation  by  my  staff  revealed  that 
for  many  years  a  seldom-enforced  section  of 
the  Internal  Revenue  Code  imposed  a  nominal 
occupational  tax  on  purveyors  of  distilled  spir- 
its—S25  per  year  from  1866  to  1940,  $27.50 
per  year  from  1941  to  1951,  $50  per  year  from 
1952  to  1959.  and  $54  per  year  from  1960  to 
1988.  The  1987  Budget  Reconciliation  Act  in- 
creased the  tax  nearly  fivefold,  to  $250  per 
year,  and  transferred  administration  over  it 
from  the  IRS  to  the  BATF. 

With  tfie  major  increase  in  the  tax  in  1988 
the  BATF  began  to  more  vigorously  enforce 
the  law  and  notify  tavern  owners  of  their  obli- 
gations. For  many  tavem  owners,  however, 
this  was  tfie  first  time  they  had  ever  t}een  noti- 
fied by  the  Government  that  there  even  was  a 
special  occupational  tax. 

The  BATF  took  the  inflexible  position  tfiat 
they  were  required  to  collect  t>ack  taxes,  inter- 
est, and  penalties  as  far  back  as  1866.  even 
if  the  tavern  owners  never  received  a  notice 
that  they  owed  taxes,  and  even  if  the  tavem 
is  owned  by  a  nonprofit  organization  like  the 
Elks.  Moose,  VFW,  American  Legion,  or 
Knights  of  Columbus. 

The  BATF  took  this  position  even  though 
the  statute  of  limitation  for  most  tax  violations 
is  3  years,  and  even  though  the  statute  of  limi- 
tation for  violent  crimes  like  kidnaping,  arson, 
and  robljery  is  rarely  nrwre  than  5  years.  Yet 
in  this  case  the  BATF  said  they  were  required 
to  collect  back  taxes,  interest,  and  penalties 
as  far  back  as  1866  when  the  SOT  was  cre- 
ated. That  is  a  126  year  statute  of  limitation, 
whk;h  is  preposterous. 

The  BATF's  position  is  based  on  a  classic 
catch-22.  It  is  based  on  the  fact  that  there  is 
no  statute  of  limitation  on  tax  vk>lations  when 
an  individual  fails  to  file  a  tax  return.  In  this 
case,  of  course,  the  vast  majority  of  people 
who  did  not  pay  failed  to  do  so  precisely  be- 
cause they  dkJ  not  know  the  tax  existed.  Nei- 
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ther  IRS  nor  BATF  had  ever  notified  them 
about  the  tax  before,  and  the  tax  required  a 
special  form,  it  was  not  just  a  line  on  ttie  nor- 
mal business  income  tax  form.  If  these  small 
businesses  had  been  notified  they  undoubt- 
edly would  have  paid  because  for  most  of  the 
last  century  the  tax  was  only  S25,  S27.50  or 
$50  a  year.  Since  they  did  not  know  the  tax 
existed,  they  did  not  file  the  required  form,  and 
consequently  there  is  no  statute  of  limitation. 

The  at)surdity  of  the  BATF's  position  is  high- 
lighted by  the  fact  that  it  would  require  a  busi- 
ness, even  a  nonprofit  charitable  group  like 
the  VFW  or  the  American  Legion,  to  keep  its 
records  as  far  back  as  1866,  which  few  busi- 
nesses do.  It  has  never  been  clear  whether  or 
not  this  includes  the  prohibition  years  when,  of 
course,  it  was  illegal  to  dispense  alcoholic 
beverages. 

The  Elk's  Club  in  my  district  was  toW  it  had 
to  pay  back  taxes,  interest,  and  penalties  for 
the  last  50  years,  even  though  it  was  flooded 
in  1972  when  the  Susquehanna  rose  over  its 
banks  as  a  result  of  tropical  storm  Agnes.  It 
lost  all  its  records  for  years  prior  to  1972  in 
the  flood. 

As  a  result  of  this  ludicrous  situation,  on 
May  9.  1989,  I  introduced  legislation,  H.R. 
2285,  to  establish  a  reasonable  statute  of  limi- 
tation. Sixty-eight  of  my  colleagues  from  all 
across  the  United  States  cosponsored  my  bill. 
I  reintroduced  H.R.  2285  in  the  102d  Con- 
gress as  H.R.  122. 

In  testimony  before  the  House  Ways  and 
Means  Committee  on  October  26,  1989,  As- 
sistant Secretary  of  the  Treasury  tor  Tax  Pd- 
k:y  Kenneth  W.  Gideon  admitted  that: 

This  case  involves  a  tax  that  for  years  be- 
fore 1987  was  insignificant  and  not  well  pub- 
licized. It  appears  that  noncompliance  in 
years  before  1987  was  due  to  the  fact  that 
many  taxpayers  were  simply  not  aware  of 
the  tax.  There  is  no  evidence  that  dealers 
were  attempting  to  avoid  the  tax. 

As  a  result,  the  Assistant  Secretary  stated 
that  the  Treasury  did  not  object  to  the  pas- 
sage of  my  bill. 

Although  the  revenue  impact  of  my  bill  was 
less  than  $2  million,  the  lack  of  action  on  mis- 
cellaneous tax  legislation  until  this  month,  has 
prevented  this  worthwhile  proposal  from  being 
adopted. 

My  colleague  from  California,  Mr.  Matsui, 
has  come  to  the  logical  conclusion  that  the  en- 
tire SOT  is  a  nuisance  tax  which  is  not  worth 
the  relatively  meager  revenue  it  txings  in.  Ttiis 
confirms  informal  advice  I  was  g|ven  some 
time  ago  by  BATF  personnel  who  said  ttiat  the 
processing  of  hundreds  of  ttiousands  of  SOT 
returns  each  year,  and  nronitoring  compliance, 
was  hardly  worth  the  effort  for  them,  particu- 
larly given  the  paltry  sums  whk:h  were  raised. 

Although  Mr.  Matsui's  bill  does  not  explicitly 
include  a  statute  of  limitation  for  past  viola- 
tions. It  would  t>e  pointless  and  ludicrous  for 
the  BATF  to  dun  unknowing  businesses  for 
50-year-okJ  violations  of  a  tax  that  no  longer 
exists. 

One  clear  advantage  of  H.R.  5649  is  that  by 
eliminating  the  underiying  tax,  we  know  there 
will  not  t>e  any  further  violations  in  the  future. 

Mr.  Speaker,  the  existing  law  has  made 
criminals  out  of  honest  busir>essn>en  wtio 
were  never  notified  by  the  IRS  or  the  BATF 
that  they  owed  taxes.  It  then  proceeded  to 


treat  ttiese  individuals  worse  ttian  bank  rob- 
bers, arsonists,  kidnappers,  and  ottwr  vk)lent 
felons.  H.R.  5649  will  put  an  end  to  this 
abuse,  and  will  actually  raise  revenue  because 
it  contains  an  offset  which  will  ck>se  a  loop- 
hole that  organized  crime  has  used  to  avokj 
paying  Federal  excise  taxes  on  diesel  fuel. 

Finally,  let  me  note  that  some  concern  has 
tieen  raised  among  farm  groups  Vnal  the  reve- 
nue offset  contained  in  H.R.  5649  will  ad- 
versely affect  farmers.  I  want  to  assure  them 
that  H.R.  5649  does  not,  in  any  way,  affect  the 
taxes  pakj  by  farmers  on  diesel  fuel.  Diesel 
fuel  for  off-road  use  by  farmers  continue  to  be 
tax  exempt.  Farmers  will  not  be  required  to  in- 
stall additk>nal  storage  tanks  unless  they  have 
a  need  for  substantial  amounts  of  on-road  die- 
sel fuel  as  well  as  off-road  diesel  fuel.  If  they 
do  need  substantial  amounts  of  tx)th  orvroad 
and  off-road  diesel  fuel,  the  bill  provides  a 
mechanism  for  them  to  receive  financial  as- 
sistance with  the  one-time  installation  cost  of 
an  additk>nal  storage  tank.  H.R.  5649  will  not 
decrease  the  availability  of  diesel  fuel  for  fann- 
ers or  anyone  else.  A  similar  system  of  fuel 
distribution  is  already  in  use  in  Canada,  a 
major  agrkiultural  producer,  and  there  has 
never  been  a  problem  with  it. 

In  short,  Mr.  Speaker,  H.R.  5649  will  ck>se 
a  tax  loophole  which  has  been  exploited  by  or- 
ganized crime,  while  eliminating  a  nuisance 
tax  whk:h  has  created  a  blizzard  of  cost-Ineffi- 
cient papenwort<  for  hundreds  of  thousands  of 
small  businesses  and  small  fraternal  groups 
like  the  Moose,  the  Elks,  the  Knights  of  Co- 
lumtxjs,  ttie  American  Legk>n,  and  ttie  VFW. 

Mr.  GRANDY.  Mr.  Speaker,  the  bill,  H.R. 
5649,  addresses  two  separate  issues;  ttie  first 
is  the  repeal  of  the  special  occupational  tax 
[SOT].  The  second  is  changing  the  point  of 
collection  of  diesel  fuel  excise  taxes  and  re- 
quiring the  dyeing  of  diesel  fuel. 

While  I  support  repeal  of  the  $250  SOT  an- 
nual retail  licensing  fee  we  should  not  shift  the 
cost  of  its  repeal  to  farmers  who  will  be  re- 
quired to  spend  over  $650  to  install  new  fuel 
tanks  as  well  as  pay  increased  transportation 
costs  for  diesel  fuel  and  more  for  liatiility  insur- 
ance on  the  additional  tanks.  Simply  swapping 
one  prot>lem  for  another  is  not  an  equitat)le 
solution  to  this  problem. 

No  Ways  and  Means  hearings  have  tieen 
tield  on  the  diesel  fuel  tax  compliance  issue 
generally  and  none  have  been  held  on  pos- 
sible solutions  to  the  problem.  To  say  that  a 
hearing  titled  "Shortfalls  in  Highway  Trust 
Fund  Collections"  at  the  Public  Worths  and 
Transportation  Subcommittee  on  Investiga- 
tions and  Oversight  shoukl  serve  as  ttie  basis 
for  Ways  and  Means  Committee  actran  is  poor 
precedent.  The  hearings  did  not  focus  on  the 
compliance  problem  specifically  nor  on  spe- 
cific solutions  to  address  any  shortfall. 

The  problem  and  potential  solutk>ns  shoukJ 
be  studied  by  the  Ways  and  Means  Commit- 
tee so  we  are  sure  any  protilem  that  may  exist 
is  cleariy  addressed  by  the  solution.  To  say 
that  this  problem  is  so  massive  as  to  require 
a  fix  immediately  does  not  hoM  water.  Neither 
Treasury  nor  the  IRS  has  come  to  the  commit- 
tee complaining  of  a  revenue  hemorrhage  and 
our  Oversight  Sutx;ommittee  has  not  tx)thered 
to  hold  hearings. 

However,  if  the  hearing  record  from  Publk: 
Wori<s  is  what  you  want  to  base  your  justifca- 


tk>n  upon,  it  says  diesel  fuel  evaskxi  is  an  arv 
nual  billion  dollar  problem— $500  billkm  over 
ttie  budget  window.  Ttie  proposed  sdutkxi 
shoukJ  at  least  approach  raising  ttie  amount  of 
revenue  reportedly  lost,  but  it  does  not  even 
come  ctose.  Over  the  5  year  budget  window, 
moving  the  collection  point  and  dyeing  diesel 
fuel  will  raise  only  $718  millkxv— nothing  to 
sneeze  at— but  with  a  reported  $5  biMkxi  prob- 
lem I  think  we  should  be  able  to  address  the 
reported  problem  more  effectively.  With  all  the 
trouble  it  causes,  this  solution  still  raises  less 
ttian  1 5  percent  of  ttie  reported  revenue  k>ss. 
I  think  we  need  to  find  a  better  soiutkm  if  there 
is  a  problem. 

Who  says  that  dyeing  diesel  fuel  is  the  only 
answer  to  wtiatever  compliance  prot)lem  may 
exist?  We  are  not  even  sure  whettier  it  woukJ 
work.  The  Department  of  Transportatkxi  has 
commisswned  a  feasibility  study  on  ttie  dyeing 
of  diesel  fuel.  Congress  should  wait  for  the  re- 
sults of  this  study  to  tie  made  availatile  before 
acting  on  this  proposal. 

There  are  dozens  of  alternatives  that  could 
address  ttiis  protilem  in  a  less  intrusive  marv 
ner.  Didn't  the  IRS  state  at  the  Pubic  Works 
hearing  that  a  computer  system  relating  to  tax- 
free  sales  is  feasible?  Shouldn't  Ways  and 
Means  at  least  look  at  a  solutkin  ttie  IRS  t>e- 
lieves  to  b*  feasible?  The  IRS  is  currently 
wort<ing  with  Industry,  taxpayers/stakehoWers 
to  define  burdens  and  costs  of  their  possible 
computer  system.  The  committee  should  listen 
to  ttie  IRS  and  hear  atxxjt  thus  optkxi. 

I  would  like  to  address  the  assistance  furxls 
availatile  for  purchase  of  additkinal  fuel  tanks 
required  by  this  bill.  The  bill  provides  $40  mil- 
lion from  ttie  highway  trust  furxl  for  grants. 
One  estimate  of  wtiat  the  additional  storage 
tanks  for  farmers  may  cost  is  roughly  $500 
millk>n  per  year.  Even  if  you  don't  like  our  esti- 
mate of  what  this  problem  is,  cut  it  in  half  or 
a  quarter  and  the  additkxial  tanks  required 
solely  by  farmers  still  dwarfs  ttie  money  aUo- 
cated  to  solving  this  problem.  Home  heating 
fuel  companies  as  weH  as  constructk>n  compa- 
nies and  ottier  tax-exempt  users  of  fuel  are 
also  eligible  for  the  grants. 

Finally,  even  if  tfiere  really  was  enough 
money  there  in  ttie  trust  fund  to  solve  ttie 
tankage  protdem,  that  money  must  still  be  au- 
ttiorized  and  appropriated.  Given  ttie  tigtit 
budget  constraints  ttiose  committees  are  work- 
ing under,  the  tankage  problem  migtit  not  rise 
to  the  top  of  their  priority  list  at  authorization 
and  appropriatk>n  time  and  no  assistance  will 
be  provided  for  ttie  purctiase  of  tanks. 

Mr.  KYLE.  Mr.  Speaker,  this  bill.  H.R.  5649 
is  an  example  of  wtiat  is  wrong  with  the  legis- 
lative process,  and  why  ttie  Amerean  people 
are  fed  up  with  Government  and  demanding 
ctiange. 

Instead  of  just  repealing  the  onerous  Spe- 
cial Occupational  Taxes  [SOTs],  H.R.  5649 
simply  trades  one  problem,  one  injustwe.  for 
another. 

I  support  the  repeal  of  SOTs.  I  had  voted 
against  ttie  exortiitiant  increases  tttat  were  en- 
acted in  1987 — increases  ttiat  precipitated  ttiis 
legislatran  today.  Ttiese  taxes  shoukJ  be  re- 
pealed. 

But,  the  t)ill  doesn't  end  there.  It  also  at- 
tempts to  attack  the  prot>lem  of  diesel  fuel  tax 
evasion,  and  It  should.  However,  it  does  so  in 
a  way  that  is  expected  to  recoup  only  about 


$718  million  out  of  an  estimated  $5  t>illion 
evj  ded  over  5  years.  And,  it  imposes  new 
coi  ts  of  compliance  on  tfie  agricultural  indus- 
hat  will  amount  to  over  $500  million.  Other 
off'  oad  users  will  also  pay  a  price. 

'  hese  off-road  users  are  not  the  problem,  at 
lea  tt  tfte  primary  problem,  in  these  evasion 
scf  ames.  Yet,  they  are  being  forced  to  pay 
the  price  for  It 

f  Ir.  Speaker,  this  t}ill  should  not  be  consid- 
ere  j  on  the  suspension  calendar.  We  ought  to 
ha\  e  an  opportunity  to  amend  it.  It  needs  fur- 
Ihe  hearings.  We  ought  to  move  a  bill  that 
tak  IS  care  of  the  SOT  problem,  without  penal- 
izir  )  innocent  bystanders. 

I  It.  gibbons.  Mr.  Speaker,  I  have 
no  farther  requests  for  time,  and  I 
3ri<  Id  back  the  balance  of  my  time. 

'  he  SPEAKER  pro  tempore  (Mr. 
M/  ZZOLI).  The  question  is  on  the  mo- 
tic  n  offered  by  the  gentleman  from 
Fl(  rlda  [Mr.  Gibbons]  that  the  House 
sui  pend  the  rules  and  pass  the  bill, 
H.  l.  5649. 

'  he  question  was  taken. 

1  [r.  DORGAN  of  North  Dakota.  Mr. 
Sp  iaker,  on  that  I  demand  the  yeas 
an  [  nays. 

r  he  yeas  and  nays  were  ordered. 

":  he  SPEAKER  pro  tempore.  Pursu- 
an  to  the  provisions  of  clause  5,  rule  I, 
an  I  the  Chair's  prior  announcement, 
tai  ther  proceedings  on  this  motion  will 
be  postponed. 


Is 
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AX  TREATMENT  OF  LICENSED 
COTTON  WAREHOUSES 

Itr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H  Elr  5643)  to  amend  the  Internal  Reve- 
nu  Code  of  1986  with  respect  to  the 
tre  itment  of  certain  amounts  received 
by  operators  of  licensed  cotton  ware- 
hoi  ses. 

"the  Clerk  read  as  follows: 
HJl.  5643 

A  it  enacted  by  the  Senate  and  House  of  Rep- 
resi  ntativea  of  the  United  States  of  America  in 
Cor  jress  assembled, 
snJrHm  i.  treatment  of  certain  amounts 

RECEIVED    BY    OPERATORS    OF    U- 
CEN8ED  COTTON  WAREHOUSES. 

(i)  General  Rule— Section  451  of  the  In- 
ter &1  Revenue  Code  of  1986  (relating:  to  gen- 
era rule  for  taxable  year  of  inclusion)  Is 
am  nded  by  adding  at  the  end  thereof  the 
foU  >win8r  new  subsection: 

"  h)  Special  Rules  for  Operators  of  Li- 
CEh  JED  Cotton  Warehouses.— 

1)  In  general.— In  the  case  of  any  tax- 
IMjf  !r  which  is  the  operator  of  a  licensed  cot- 
ton warehouse  and  the  taxable  Income  of 
whi  :h  is  computed  under  an  accrual  method 
of  t  [xsounting,  such  taxpayer  shall  not  be  re- 
qui  ed  to  accrue  any  amounts  to  be  received 
for  processing  and  storing  cotton  at  such 
until  such  amounts  are  actually 


wai  shouse 
reci  ived. 


2)  Interest  on  deferred  tax  uabil- 


A.) 


In  general.— If  any  deferred  amount 
rfcceived  during  any  taxable  year,  the  tax 
imi  ased  by  this  chapter  for  such  taxable 
'  shall  be  increased  by  the  amount  of  the 
InU  rest  determined  under  subparagraph  (B) 
respect  to  such  deferred  amount. 
3)  Amount  of  interest.— The  amount  of 
int(  rest  determined  under  this  subparagraph 


with  respect  to  any  deferred  amount  shall  be 
determined- 

"(i)  on  the  amount  of  the  tax  for  such  tax- 
able year  which  is  attributable  to  such  de- 
ferred amount, 

"(ii)  for  the  period  beginning  on  the  due 
date  for  the  taxable  year  of  the  deferral  and 
ending  on  the  due  date  for  the  taxable  year 
in  which  such  deferred  amount  is  received, 
and 

"(iii)  by  using  the  Federal  short-term  rate 
in  efTect  under  section  1274  as  of  the  due  date 
for  the  taxable  year  in  which  such  deferred 
amount  is  received,  compounded  semiannu- 
ally. 

"(3)  Treatment  as  interest.— Any  amount 
payable  under  this  paragraph  shall  be  taken 
into  account  in  computing  the  amount  of 
any  deduction  allowable  to  the  taxpayer  for 
interest  paid  or  accrued  during  the  taxable 
year. 
■  "(4)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  Licensed  cotton  warehouse.— The 
term  'licensed  cotton  warehouse'  means  any 
warehouse  for  the  storage  of  cotton  which  is 
licensed  under  the  United  States  Warehouse 
Act  (7  U.S.C.  241,  et  seq.)  or  under  any  simi- 
lar State  law. 

"(B)  Deferred  amount.— The  term  'de- 
ferred amount'  means  any  amount  which  is 
includible  in  gross  income  for  the  taxable 
year  but  which  would  have  been  includible  in 
gross  income  for  a  prior  taxable  year  but  for 
this  subsection. 

"(C)  Taxable  year  of  deferral.— The  tax- 
able year  of  the  deferral  is  the  taxable  year 
for  which  the  deferred  amount  would  have 
been  includible  in  gross  income  but  for  this 
subsection. 

"(D)  Due  date.— The  term  "due  date' 
means  the  date  prescribed  for  filing  the  re- 
turn of  tax  imposed,  by  this  chapter,  deter- 
mined without  regard  to  any  extension. 

"(5)  Election.— This  subsection  shall  apply 
to  a  taxpayer  only  if  such  taxpayer  makes  an 
election  under  this  paragraph.  Such  an  elec- 
tion shall  apply  to  the  taxable  year  for 
which  made  and  for  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary." 

(to)  Conforming  amendment. — Subpara- 
graph (N)  of  section  26(b)(2)  of  such  Code  is 
amended  by  striking  "sections  453(1)(3)"  and 
inserting  "sections  451(h)(2),  453(1)(3),"  . 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
accrued  in  taxable  years  beginning  after  De- 
cember 31, 1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  GIBBONS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5643  allows  opera- 
tors of  licensed  cotton  warehouses  to 
postpone  accrual  of  income  related  to 
processing  or  storing  cotton  until  the 
taxpayer  is  legally  able  to  collect  the 
fees  for  such  services.  Such  taxpayers 
would,  however,  be  required  to  pay  the 
Government  an  interest  charge  with 
respect  to  the  deferral. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  bill  needs  no  further 
explanation.  It  was  not  deemed  to  be 
controversial  when  it  was  considered 
by  the  Means  Committee,  and  we  have 
heard  no  objections  since  then. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5643. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TAX  TREATMENT  OF  ALASKA 
NATIVE  CORPORATIONS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5658)  relating  to  the  tax  treat- 
ment of  certain  distributions  made  by 
Alaska  Native  Corporations. 

The  Clerk  read  as  follows: 
H.R.  5658 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section  I.  TAX  treatment  OF  CERTAIN  DIS- 
TRIBUTIONS MADE  BY  ALASKA  NA- 
TIVE CORPORATIONS. 

(a)  General  Rule.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1986,  any  qualified 
distribution  made  by  a  Native  Corporation 
shall  be  treated  as  a  distribution  not  made 
out  of  earnings  and  profits. 

(b)  Qualified  Distribution.— For  purposes 
of  this  section— 

(1)  In  general. — Elxcept  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
distribution'  means  any  distribution  to  a  Na- 
tive (as  defined  in  section  3  of  the  Alaslta  Na- 
tive Claims  Settlement  Act)  or  descendant  of 
a  Native  (as  so  defined)  which — 

(A)  is  made  after  the  date  of  the  enactment 
of  the  Alaska  Native  Claims  Settlement  Act, 
and 

(B>  which  but  for  this  section  would  have 
been  treated  as  a  dividend  under  chapter  1  of 
such  Code. 

(2)  LiMrrATiON.— The  aggregate  amount  of 
distributions  made  by  any  Native  Corpora- 
tion which  may  be  treated  as  qualified  dis- 
tributions shall  not  exceed  the  lesser  of— 

(A)  the  aggregate  amount  realized  by  such 
Corporation  on  or  before  July  9,  1992  (or  pur- 
suant to  an  agreement  entered  into  on  or  be- 
fore such  date),  from  the  sale  of  any  land  or 
interest  in  land  received  by  such  Corporation 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act,  or 

(B)  the  aggregate  bases  (as  determined  pur- 
suant to  section  21(c)  of  such  Act)  of  any 
land  or  interest  in  land  received  by  such  Cor- 
poration pursuant  to  such  Act  and  sold  on  or 
before  July  9.  1992  (or  pursuant  to  an  agree- 
ment entered  into  on  or  before  such  date), 
reduced  by  the  aggregate  bases  of  any  land 
or  interest  in  land  sold  in  a  sale  referred  to 
in  subsection  (c)(2)(B). 

(c)  Adjustments  to  Amount  Realized.— 
For  purposes  of  subsection  (b)(2)(A)— 
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(1)  there  shall  be  taken  into  account  any 
amount  realized  by  the  Corporation  indi- 
rectly through  another  entity  in  which  such 
Corporation  has  an  interest,  but 

(2)  the  following  amounts  shall  be  dis- 
regarded: 

(A)  Any  amount  realized  directly  or  indi- 
rectly by  the  Corporation  for  the  use  of 
losses  credits  of  such  Corporation  or  of  a  cor- 
poration all  of  the  stock  of  which  is  owned 
directly  by  such  Corporation  where  such  use 
would  not  have  been  allowable  without  re- 
gard to  section  e0(b)(5)  of  the  Tax  Reform 
Act  of  1984  (as  amended  by  section  1804(e)(4) 
of  the  Tax  Reform  Act  of  1986,  and  repealed 
by  section  5021  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988). 

(B)  Any  amount  realized  directly  or  indi- 
rectly by  the  Corporation  from  a  special  pur- 
pose sale  of  any  land  or  interest  in  land 
where  the  loss  incurred  on  such  sale  was  used 
in  a  manner  which  would  not  have  been  al- 
lowable, but  for  such  section  60(b)(5)  and 
such  Corporation  realized  directly  or  indi- 
rectly any  consideration  for  such  use. 

(d)  Special  Purpose  Sale.— For  purposes 
of  subsection  (c).  the  term  "special  purpose 
sale"  means  a  sale  in  which  a  loss  was  recog- 
nized, and  which  was  made  under  an  agree- 
ment which  was  entered  into  either  (1)  after 
October  22.  1986.  and  on  or  before  April  26. 
1988.  or  (2)  after  April  26,  1988,  if  the  loss  in- 
curred thereon  was  used  in  a  contract  re- 
ferred to  in  section  5021(b)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 

(e)  Native  Corporation.— For  purposes  of 
this  section,  the  term  "Native  Corporation" 
has  the  meaning  given  such  term  by  section 
3  of  the  Alaska  Native  Claims  Settlement 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
rise  as  the  sponsor  of  H.R.  5658. 

The  purpose  of  this  bill  is  to  clarify 
the  original  intention  of  the  Alaska 
Native  Claims  Settlement  Act  that  cer- 
tain distributions  by  Alaska  Native 
Corporations  to  their  shareholders  are 
not  taxable. 

Under  the  Alaska  Native  Claims  Set- 
tlement Act,  Alaskan  Natives  received 
cash,  land,  and  rights  to  natural  re- 
sources in  exchange  for  the  extinguish- 
ment of  their  aboriginal  rights. 

To  facilitate  the  transfer  and  to  as- 
sist the  Natives  in  assimilating  into 
the  nonnative  economy,  the  act  re- 
quired that  the  Natives  form  regional 
and  village  corporations  to  select,  re- 
ceive, and  administer  these  assets. 

Because  the  transfer  of  cash  and 
property  was  compensatory  in  nature. 
Congress  provided  that  the  settlement 
be  tax  free. 

In  drafting  the  statute,  however. 
Congress  created  an  unfortunate  and 
probably  unintended  ambiguity  when 
broad  and  unclear  language  was  used  to 


govern  the  tax  treatment  of  distribu- 
tions of  the  property  portion  of  the  set- 
tlement by  the  Native  corporations  to 
their  shareholders. 

This  has  led  to  concern  that  such  dis- 
tributions would  be  taxable. 

To  tax  these  distributions  would  be 
giving  with  one  hand  and  taking  away 
with  another. 

Alaskan  Natives  are  entitled  to  the 
entire  air  and  just  settlement  intended 
by  the  Alaska  Native  Claims  Settle- 
ment Act. 

H.R.  5658  attempts  to  clarify  this  am- 
biguity by  providing  that  certain  dis- 
tributions by  Alaska  Native  Corpora- 
tions arising  of  the  sale  proceeds  of 
their  natural  resources  not  be  taxable 
as  dividends  to  the  shareholders. 

This  tax  treatment  is  limited  to  ex- 
clude any  proceeds  relating  to  the 
transactions  in  the  mid-1980's  to  sell 
net  operating  losses  to  third  parties.  It 
is  further  limited  to  exclude  sales  of 
land  which  is  so  important  to  the  Alas- 
kan Native  heritage  and  culture. 

Mr.  Speaker.  I  believe  this  bill  is  a 
good  bill  for  the  native  people  of  Alas- 
ka and  I  urge  my  colleagues  to  support 
it. 

Mr.  MCGRATH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  5658  of- 
fered by  my  good  friend,  the  gentleman 
fi-om  Seattle.  WA.  Mr.  McDermott. 
Consideration  of  this  bill  today  is  the 
culmination  of  an  effort  that  Mr. 
McDERMOTT  and  I  began  in  1989  to  pro- 
vide for  the  fair  and  just  tax  treatment 
of  certain  distributions  by  Alaska  Na- 
tive Corporations  to  their  sharehold- 
ers. 

As  you  are  well  aware,  the  Alaska 
Native  Claims  Settlement  Act  was 
passed  by  Congress  in  1971  to  resolve 
and  settle  the  increasing  controversies 
arising  out  of  claims  by  Alaska  Natives 
to  land  and  resources  in  Alaska.  The 
act  provided  that  the  Natives  would  ex- 
tingruish  their  aboriginal  claims  in  ex- 
change of  cash,  land,  and  rights  to  nat- 
ural resources.  The  compensation  was 
to  be  fair  and  just  to  the  Alaska  Na- 
tives. As  a  means  of  facilitating  this 
large  and  complicated  transfer,  the  Na- 
tives were  required  to  form  corpora- 
tions to  receive  the  transferred  assets. 
These  corporations  were  intended  to 
provide  the  Natives  with  a  business  en- 
tity that  would  enable  them  to  assimi- 
late with  the  nonnative  economy  and, 
in  many  cases,  they  have  worked  quite 
effectively. 

The  purpose  of  the  Settlement  Act 
was  to  make  the  Natives  whole  for  the 
claims  they  were  relinquishing.  It  was 
not  a  for-profit  transaction.  As  a  re- 
sult, the  act  provided  that  the  settle- 
ment be  excluded  from  Federal,  State, 
and  local  tax  just  like  a  damage  award 
from  a  court  of  law.  However,  because 
of  some  ambiguity  in  the  statute,  the 
Native  Corporations  have  real  concern 


that  distributions  to  shareholders  may 
be  taxed  as  dividends.  The  distribution 
of  the  nonprofit  portion  of  the  sale  pro- 
ceeds, or,  in  essence,  the  return  of  cap- 
ital portion,  should  not  be  taxed.  Tax- 
ing these  distributions  would  be  noth- 
ing less  than  giving  with  one  hand  and 
taking  with  the  other. 

The  amount  of  compensation  was  de- 
termined in  ANCSA  and  the  Alaska  Na- 
tives should  receive  this  fair  and 
agreed-upon  amount  before  the  Govern- 
ment tries  to  take  some  of  it  back 
through  taxes. 

Mr.  Speaker,  this  is  a  good  bill.  It  en- 
sures that  Alaska  Natives  are  treated 
fairly  and  justly.  I  urge  my  colleagues 
to  support  it. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
wish  to  advise  Members  that  the  gen- 
tleman from  California  [Mr.  MILLER], 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  has  done  a 
very  careful  analysis  of  this  bill  and 
supports  it. 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
rise  in  support  of  this  legislation  wtiich  clarifies 
the  tax  treatment  of  certain  distributions  to 
shareholders  made  by  Alaska  Native  Corpora- 
tions. 

As  chairman  of  the  Interior  Committee,  I  sirv 
cerety  appreciate  the  interest  that  the  Ways 
and  Means  Committee  has  taken  in  Alaska 
Native  matters.  The  prime  sponsor  of  this  t)ill, 
Mr.  McDermott  of  Washington,  served  as 
one  of  the  most  capat)ie  members  of  the  Inte- 
rior Committee,  and  he  is  continuing  to  work 
hard  to  address  problems  confronting  Amer- 
ican Indians  through  his  positions  on  Ways 
and  Means. 

The  text  of  the  bill  as  reported  does,  how- ' 
ever,  raise  some  corKems  about  its  scope 
and  potentially  unintended  consequences.  I 
am  pleased  tfiiat  the  committee  has  sought  to 
resporxJ  to  my  concerns  through  clarifying  re- 
port language.  In  addKion,  I  appreciate  the 
commitment  of  the  gentleman  from  Washing- 
ton to  modify  the  bill  language  as  the  legisla- 
tive process  continues  in  the  Senate  or  in  corv 
ference. 

I  raise  these  concerns  in  the  context  of  tfie 
experience  Congress  had  with  the  sale  of  net- 
operating  k)sses  by  Alaska  Native  Corpora- 
tions. The  NOL  provision  was  approved  by 
Congress  in  1986  with  a  little  appreciation  of 
the  fiscal  arxJ  environmental  consequences. 
While  some  of  the  Native  Corporatk>ns  used 
the  tax  break  to  offset  legitimate  business 
losses,  ottiers  created  resource-ttased  NOL 
transactions  which  required  quick  devek>pment 
of  their  lands  in  order  to  recognize  huge  tax 
losses.  For  corporations  whch  owned  timber, 
large  areas  were  ciearcut  at  unecorxxnic 
rates,  resulting  in  significant  environmental 
degradation,  all  of  which  was  subsidized  by 
the  taxpayer.  The  NOL  provisk}n  was  originally 
estinnated  to  cost  $50  million  and  eventually 
cost  the  taxpayers  over  S1 .5  billion. 

As  MemtJers  know,  the  Interior  Committee 
takes  its  responsltMllty  for  American  Indian  and 
Alaska  Native  matters  very  serkxiSly.  In  1971, 


the  Interior  Committee  wrote  ttie  Alaska  Native 
Cb  ims  Settlement  Act  to  resotve  ttie  aborigi- 
nal land  dalms  of  Alaska  Natives. 

)  the  act.  Congress  adopted  a  historically 
unfile  approach  to  American  Indian  policy. 
Claims  Act  authorized  the  creation  of  13 
Nafve  regional  corporations  and  more  than 
viHage,  urt)an,  arxj  group  corporations  to 
adfiinister  the  settlement  of  approximately  $1 
bid  X)  and  over  40  million  acres  of  larxj. 
\  nUe  Congress  used  the  corporation  struc- 
to  implement  the  Claims  Act,  Alaska  Na- 
Corporations  are  clearly  not  intended  to 
ust  like  other  for-profit  businesses.  Alaska 
Corporations  are  charged  with  a  dif- 
missk)n  of  attempting  to  t>alance  eco- 
ndfiic  development  goals  with  social  and  cul- 
concems  such  as  maintaining  their  lands 
subsistence  use.  Sale  of  stock  has  been 
by  Congress  in  an  effort  to  discour- 
the  potential  short-term  ecorwmic  inter- 
of  current  shareholders  from  sacrificing 
kxig-term  interests  of  future  generations  of 
Natives. 
%ctk)n  21(c)  of  the  Claims  Act  provides 
the  initial  conveyance  of  lands  to  Alaska 
Nafve  Corporations  shall  be  tax  free  and  that 
basis  in  larxls  for  tax  purposes  is  estatv 
at  the  time  of  conveyance.  Congress 
intended  that  Native  corporations  could 
tax-free  distributkxis  to  its  sharehokJers 
ie  cash  anKXjnts  received  in  the  original 
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seti  ement 

1  ie  bill  before  us  today  clarifies  that  Alaska 

Nafve  Corporations  may  make  tax-free  dis- 

is  to   shareholders   of  revenue   gert- 

from  devekipment  of  their  natural  re- 

i  in  an  aggregate  amount  of  no  more 

ttie  basis  in  the  land  as  estat>lished  by 

21(c)  of  the  Claims  Act.  The  tax-free 

tre^ment  is  limited  to  cash  revenues  received 

the  development  of  natural  deposits  or 

by  a  Native  corporatkm  or  a  wtiolly 

subskjiary  prior  to  July  9,  1992,  and 

revenues  related  to  net  operating 

transactkxis. 

both  fiscal  and  environmental  reasons,  it 

( ssential  that  tax-free  distributions  be  lim- 

as  provided  in  this  bill,  to  revenues  gen- 

id  from  past  resource  development.  After 

jisastrous  experience  with  the  net  operat- 

osses,  it  woukj  be  utterly  irresponsible  for 

to  open  another  Pandora's  box  of 

envf^nmentally  destructive  activity  on  Native 

through  additkxial  taxpayer  subskjies  in 

uture. 

is  my  intent  to  woric  with  ttie  gentleman 
Washington  and  the  Ways  and  Means 
Cof^nittee  to  expand  this  legislation  to  pro- 
prospective  tax  incentives  for  Native  cor- 
poritions  whch  chose  to  preserve,  rather  than 
dev  kjp,  their  lands.  This  woukJ  build  on  my 
pro\  skm  passed  by  the  House  in  the  conv 
pre!  ensive  energy  bill  (H.R.  776)  to  use 
Exx  m  Valdez  oil  spill  settlement  funds  for  ac- 
quis bon  of  Native  corporation  timber  and 
larx  i. 

I  lave  k)ng  argued  that  we  shoukj  use  the 
Tax  Code  to  encourage  environmentally  re- 
spoi  siUe  activity.  To  alknv  tax-free  distribu- 
tion of  revenues  generated  by  Native  cor- 
poTE  tons  ttirough  selling  conservation  ease- 
mer  s  or  larxte  to  the  Government  would  ben- 
efit I  oth  the  Alaska  Native  community  arxl  the 
envi  onment  I  appreciate  the  committee's  co- 
opei  itkMi  to  this  end. 
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Mr.  MCGRATH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5658. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1420 

EXTENDING  ROLLOVER  PERIOD 
FOR  PRINCIPAL  RESIDENCE  FOR 
CERTAIN  TAXPAYERS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5652)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  period 
for  the  rollover  of  gain  on  the  sale  of  a 
principal  residence  for  the  period  the 
taxpayer  has  substantial  frozen  depos- 
its in  a  financial  institution. 

The  Clerk  read  as  follows: 
H.R.  5652 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXTENSION  OF  TIME  FOR  PURCHASE 
OF  NEW  RESIDENCE  UNDER  SEC- 
TION 1034. 

(a)  General  Rule.— Section  1034  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  roll- 
over of  grain  on  sale  of  princiiial  residence)  Is 
amended  by  redesignating:  subsection  (1)  as 
subsection  (m)  and  by  inserting  after  sub- 
section (k)  the  following  new  subsection: 

"(1)  Extension  Where  Taxpayer  Has  Sub- 
stantial Frozen  Deposits.— 

••(1)  In  general.- The  running  of  any  pe- 
riod of  time  specified  in  subsection  (a)  or  (c) 
(other  than  the  2  years  referred  to  in  sub- 
section (c)(4))  shall  be  suspended  during  any 
time  that  the  taxpayer  has  substantial  fro- 
zen deposits  after  the  date  of  the  sale  of  the 
old  residence:  except  that  any  such  period  of 
time  as  so  suspended  shall  not  extend  beyond 
the  date  5  years  after  the  date  of  the  sale  of 
the  old  residence. 

"(2)  Substantial  frozen  deposits.— For 
purposes  of  this  subsection- 

"(A)  Ln  general.— a  taxpayer  shall  be 
treated  as  having  substantial  frozen  deposits 
for  any  period  during  which  the  aggregate 
frozen  deposits  of  the  taxpayer  exceed  50  per- 
cent of  the  net  amount  realized  from  the  sale 
of  the  old  residence. 

"(B)  Frozen  deposit.— The  term  frozen  de- 
posit' means  deposit  in  a  financial  institu- 
tion if  such  deposit  may  not  be  withdrawn 
(during  a  period  of  at  least  5  days)  because 
of- 

"(i)  the  bankruptcy  or  insolvency  of  a  fi- 
nancial institution,  or 

"(ii)  any  requirement  imposed  by  the  State 
In  which  such  institution  is  located  by  rea- 
son of  the  bankruptcy  or  insolvency  (or 
threat  thereof)  of  1  or  more  financial  Institu- 
tions in  such  State. 

"(C)  Net  amount  realized.— The  net 
amount  realized  from  the  sale  of  the  old  resi- 


dence is  the  amount  realized  from  the  sale  of 
the  old  residence  reduced — 

"(i)  as  provided  in  subsection  (b)(1),  and 

"(li)  by  the  amount  of  any  indebtedness  of 
the  taxpayer  which  was  secured  by  the  old 
residence. 

"(3)  Treatment  of  married  individuals.— 
If  the  old  residence  and  the  new  residence 
are  each  used  by  the  taxpayer  and  the  spouse 
of  the  taxpayer  as  their  principal  residence, 
such  individuals  shall  be  treated  as  one  tax- 
payer for  purposes  of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to — 

(1)  any  residence  sold  or  exchanged  after 
December  31. 1990,  and 

(2)  any  residence  sold  or  exchanged  on  or 
before  such  date  if  the  period  specified  in 
section  1034(a)  of  the  Internal  Revenue  Code 
of  1986  (without  regard  to  the  amendment 
made  by  subsection  (a))  has  not  expired  be- 
fore January  1, 1991. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Florida  [Mr.  Gibbons] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
McGrath]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  GIBBONS]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  [Mr. 
Reed],  the  sponsor  of  this  bill. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5652.  I  would  first  like  to 
thank  Chairman  Rostenkowski  and  my 
good  friend  Mr.  Donnelly.  Passage  of 
this  bill  would  not  have  been  possible 
without  their  interest  in  the  plight  of 
Rhode  Islanders  still  struggling  to  get 
their  lives  back  on  track  in  the  wake  of 
our  credit  union  crisis. 

I  would  also  like  to  acknowledge  and 
thank  the  Providence  IRS  staff  for 
their  extraordinary  efforts  in  assisting 
Rhode  Island  taxpayers  during  this  cri- 
sis. The  efforts  of  Malcolm  Lieberman, 
Patricia  Rusk,  Sheryl  Egan,  and  others 
in  the  Providence  IRS  office  were  es- 
sential in  resolving  administratively 
many  tax  problems  that  arose  as  a  re- 
sult of  this  crisis. 

On  January  1,  1991,  the  Governor  of 
Rhode  Island  closed  45  privately  in- 
sured credit  unions  and  banks  when 
their  private  deposit  insurance  fund 
failed.  Over  350,000  accounts  and  $1.7 
billion  in  deposits  was  frozen.  And. 
only  in  the  last  few  weeks  have  the  ma- 
jority of  those  deposits  been  once  again 
made  available  to  depositors. 

Mr.  Speaker,  never  before,  not  even 
during  the  Great  Depression,  has  such 
a  large  percentage  of  a  State's  popu- 
lation been  affected  by  a  banking  cri- 
sis. 

These  depositors  put  their  money 
into  local  institutions  with  confidence 
that  their  deposits  would  be  fully  in- 
sured and  also  that  they  would  have 
immediate  access  to  their  deposits. 
They  had  no  knowledge  that  would 
have  led  them  to  believe  that  their  sav- 
ings were  at  risk. 

As  a  result,  prior  to  January  1,  1991, 
several  people  sold  their  homes  and  de- 
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posited  the  proceeds  of  these  sales  into 
their  privately  insured  institution— 
which  was  then  closed,  freezing  the 
proceeds  from  the  sale  of  their  home. 
Some  of  these  people  had  no  access  to 
those  funds  for  18  months,  and  they 
have  been  unable  to  use  the  proceeds  to 
purchase  a  new  home  or  obtain  credit 
toward  the  purchase  of  a  new  home 
within  the  time  specified  in  section 
1034  of  the  IRS  code. 

In  addition,  taxpayers  who  now  have 
access  to  their  funds,  or  a  portion  of 
their  funds,  are,  in  some  cases,  faced 
with  a  capital  gains  penalty  because 
they  have  exceeded  the  rollover  period. 
In  April,  I  wrote  to  Conmiissioner 
Goldberg  and  asked  if  the  IRS  had  the 
authority  to  waive  the  statutory  re- 
quirements of  section  1034(a).  I  was  in- 
formed that  the  IRS  has  no  such  au- 
thority, and  that  a  legislative  change 
was  necessary. 

The  legislation  before  us  today,  H.R. 
5652,  introduced  by  myself  and  Mr. 
Donnelly,  will  assist  depositors  who 
have  the  proceeds  from  a  home  sale  in 
a  closed  credit  union.  Under  current 
IRS  law  (section  1034),  a  taxpayer  may 
generally  defer  recognition  of  gain  on 
the  sale  of  a  principal  residence  as  long 
as  the  gain  is  rolled  over  into  a  new 
residence  within  a  2-year  period. 

H.R.  5652  suspends  the  2-year  rollover 
period,  but  for  not  more  than  5  years, 
during  any  time  that  a  taxpayer  had 
substantial  frozen  deposits. 

A  taxpayer  would  be  treated  as  hav- 
ing substantial  frozen  deposits  if  an 
amount  exceeding  50  percent  of  the 
amount  realized  from  the  sale  of  a 
principal  residence  were  deposited  and 
then  frozen  in  a  financial  institution. 
The  deposits  would  be  deemed  frozen  if 
the  funds  may  not  be  withdrawn  be- 
cause of  the  bankruptcy  or  insolvency 
of  the  financial  institution,  or  any  re- 
quirement imposed  by  the  State  in 
which  the  institution  is  located  be- 
cause of  the  bankruptcy  or  insolvency. 
This  legislation  received  the  support 
of  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy  during  a  hearing  in  the 
Ways  and  Means  Committee  on  July  6. 
This  legislation  applies  to  a  very 
small  number  of  people  under  ex- 
tremely specific  circumstances.  It  will 
result  in  no  significant  loss  to  the  U.S. 
Treasury. 

Mr.  Speaker,  this  legislation  is  sim- 
ply fair.  We  are  not  giving  these  indi- 
viduals anything  to  which  they  are  not 
entitled.  We  are  simply  recognizing 
that  during  the  time  when  the  ac- 
counts were  frozen,  these  people  could 
not  possibly  rollover  the  funds  because 
they  could  not  get  the  money  out  of 
the  bank. 

Last  year  I  came  before  my  col- 
leagues many  times  and  asked  your 
help  in  approving  a  loan  guarantee  for 
the  State.  Thanks  in  large  measure  to 
the  tremendous  support  we  received 
fi-om  Banking  Conunittee  Chairman 
Henry  Gonzalez  and  other  members  of 


that  Committee,  Congress  supported 
this  request.  Today  we  are  taking  an- 
other step  toward  resolving  this  situa- 
tion and  I  am  back  before  you  again, 
asking  for  your  understanding  once 
more. 

I  urge  my  colleagues  to  support  this 
measure  which  will  allow  a  small  num- 
ber of  Rhode  Island  taxpayers  to  fi- 
nally get  on  with  their  lives. 

Mr.  GIBBONS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time.  ? 

Mr.  McGRATH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  needs  no  further 
explanation.  It  was  not  deemed  to  be 
controversial  when  it  was  considered 
by  the  Ways  and  Means  Committee, 
and  we  have  heard  no  objections  since 
then. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman ,  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5652. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  fayor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ESTATE  TAX  VALUATION 
RECAPTURE  RULES 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5647)  to  provide  that  the  special 
estate  tax  valuation  recapture  provi- 
sions shall  cease  to  apply  after  1992  in 
the  case  of  property  acquired  from  de- 
cedents dying  before  January  1,  1982. 

The  Clerk  read  as  follows: 
H.R.  5647 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That,  effective  on  and 
after  January  1,  1993,  the  amendments  made 
by  subsection  (c)  of  section  421  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  shall  also 
apply  with  respect  to  the  estates  of  dece- 
dents dying  before  January  1,  1982. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5647  and  urge  its 
favorable  adoption  by  the  House  and 
its  eventual  adoption  into  law.  I  intro- 
duced H.R.  5647  in  order  to  remove  an 
inequity  in  current  law  and  to  help  pre- 


serve family  farms  and  family  busi- 
nesses in  America. 

This  bill  deals  with  section  2032 A  of 
the  Internal  Revenue  Code.  This  highly 
complex  section,  which  we  amended  in 
OBRA  1990  due  to  its  unintended  ad- 
verse impact  on  family-owned  busi- 
nesses, deals  with  the  special  use  valu- 
ation of  estates  for  estate  tax  purposes. 
Section  2032A  permits  the  heirs  of  an 
estate  to  have  any  land  or  business 
property  in  the  estate  to  be  valued  at 
its  use  value— be  it  agricultural  or 
small-business— instead  of  its  market 
value  in  order  to  reduce  the  estate 
taxes  that  are  due.  The  purpose  behind 
this  special  use  valuation  is  to  help 
preserve  family  farms  and  family  busi- 
nesses that  may  have  to  be  sold  just  to 
pay  the  estate  taxes  if  the  taxes  were 
computed  based  on  the  market  value 
for  development. 

Election  of  special  use  valuation 
treatment  under  section  2032A  is  not 
tree,  however.  If  elected,  the  heirs  have 
to  enter  into  a  restrictive  agreement 
with  the  Internal  Revenue  Service 
[IRS]  which  requires  them  to  keep  the 
land  in  its  special  use — be  it  farming  or 
small  business— for  a  period  of  years 
and  to  not  sell  it  during  that  period. 
The  IRS  also  maintains  a  lien  on  the 
property  equivalent  to  the  reduced  tax 
liability  which  resulted  from  the  spe- 
cial use  valuation.  If  the  heirs  dis- 
continue tiie  qualifled  use  or  sell  the 
property,  they  are  liable  for  the  pre- 
viously avoided  estate  tax. 

Prior  to  1982,  the  time  period  of  the 
restrictive  section  2032A  agreements 
was  15  years.  However,  in  1981,  pursu- 
ant to  the  Ek:onomic  Recovery  Tax  Act 
of  1981  (Public  Law  97-34).  these  restric- 
tive agreements  were  only  required  to 
last  10  years.  The  existing  15-year 
agreements,  however,  were  not  altered 
thus  leaving  the  inequity  I  spoke  of 
earlier.  The  effect  of  H.R.  5647  is  to 
remedy  this  inequity  by  converting  all 
of  the  remaining  15-year  agreements 
into  10  year  agreements.  Since  1992  is 
the  10th  year  after  the  tax  change  in 
1981,  all  15-year  agreements  would  be 
terminated  as  of  December  31  of  this 
year  and  the  IRS  liens  on  those  estates 
would  be  lifted. 

The  motivation  for  H.R.  5647  is  not  to 
encourage  heirs  to  sell  agricultural 
land  or  other  business  assets  or  use 
them  for  nonqualified  purposes.  Nor  is 
it  because  constituents  have  been 
pounding  my  door  down  asking  to  get 
out  of  the  agreements.  I  think  the  IRS 
would  agree  that  most  of  the  people 
holding  properties  under  section  2032A 
do  not  plan  on  selling  it  or  not  keeping 
it  in  farming  or  other  family  business 
use. 

In  fact,  how  this  issue  came  to  my 
attention  was  from  a  constituent  who 
farms  land  subject  to  a  section  2032A 
agreement  and  who  desperately  wants 
to  continue  doing  so.  However,  due  to 
the  restrictive  lien  placed  on  the  prop- 
erty and  a  few  tight  years  in  farming. 


2< 


h€  and  his  family  members  are  finding 
it  increasingly  difficult  to  secure  ade- 
qt  ite  financing  to  continue  farming — 
th  5  IRS  lien  restricts  how  much  the 
be  Qk  can  lend.  If  they  cannot  secure 
ad  squate  -financing  they  will  be  forced 
to  sell  the  family  farm,  violate  the 
ae  reement  which  they  don't  want  to. 
ar  1  then  potentially  be  subject  to  addi- 
tii  nal  estate  taxes. 

rhe  purpose  of  my  bill  is  to  remove 
th  s  obstacle  and  help  preserve  the 
fa  nily  farm.  It  has  become  clear  to  me 
th  It  repeal  of  section  2032A  to  these 
ol  I  agreements  is  the  most  effective, 
dl  ect  way  of  removing  that  obstacle 
ar  1  it  is  also  fair  given  the  change 
mide  in  1981. 

urge  my  colleagues  to  pass  this  bill 
aiii  I  look  forward  to  its  adoption  into 
U  r. 


nc 
th 

nc 
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ir.  McGRATH.  Mr.  Speaker.  I  have 

requests  for  time,  and  I  yield  back 

!  balance  of  my  time. 

ilr.  GIBBONS.  Mr.  Speaker,  I  have 
further   requests  for   time,   and   I 
yi^d  back  the  balance  of  my  time. 

lie  SPEIAKER  pro  tempore  (Mr. 
M.  lZZOLI).  The  question  is  on  the  mo- 
tl(  n  offered  by  the  gentleman  from 
Fl  )rida  [Mr.  GIBBONS]  that  the  House 
su  ipend  the  rules  and  pass  the  bill, 

1.5647. 

lie  question  was  taken;  and  (two- 
th  rds  having  voted  in  favor  thereof) 
th  J  rules  were  suspended  and  the  bill 
w^  passed. 

motion  to  reconsider  was  laid  on 
tbk  table. 


H. 
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Tj  X  TREATMENT  OF  DEPOSITS 
INDER  CERTAIN  PERPETUAL  IN- 
lURANCE  POLICIES 

It.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H  R.  5657)  to  amend  the  Internal  Reve- 
nu  i  Code  of  1986  with  respect  to  the 
tri  atment  of  deposits  under  certain 
pe  -petual  insurance  policies. 

Tie  Clerk  read  as  follows: 

H.R.  5667 

i  e  it  enacted  by  the  Senate  and  House  of  Rep- 
res  mtatives  of  the  United  States  of  America  in 
Co  igress  assembled. 

SKffnON  1.  TREATMENT  OF  DEPOSITS  UNDER 
CERTAIN  PERPETUAL  INSURANCE 
POUCIES. 

(  i)  General  Rule.— Section  7872  of  the  In- 
tel aal  Revenue  Code  of  1986  (relating  to 
tw  itment  of  loans  with  below-market  inter- 
est rates)  is  amended  by  redesignating  sub- 
se<  tion  (h)  as  subsection  (i)  and  by  Inserting 
aft  sr  subsection  (g)  the  following  new  sub- 
sfl<  Cion: 

'  (h)  Treatment  of  Deposffs  Under  Cer- 

TA  N  PERPETUAL  INSURANCE  POLICIES.— 

'  (1)  In  general.— This  section  shall  not 
ap]  ly  to  any  deposit  made  by  a  policyholder 
an  ler  a  qualified  perpetual  policy. 

'  12)     QUAUFIED     PERPETUAL     POUCY.— For 

pui  poses  of  paragraph  (1),  the  term  'qualified 
pel  petual  policy'  means  any  insurance  pol- 
icy - 


"(A)  which  provides  insurance  for  property 
damage  or  casualty  with  respect  to  qualifled 
residential  property  (or  the  contents  there- 
of), and 

•■(B)  which  is  funded  only  by  the  policy- 
holder placing  with  the  insurance  company  a 
cash  deposit  (and  does  not  provide  for  any 
periodic  premiums)  and  such  deposit  is  fully 
refundable  (except  for  a  penalty  for  early 
withdrawal)  upon  cancellation  of  the  policy. 
For  purposes  of  the  preceding  sentence,  the 
term  'qualified  residential  property'  means 
any  personal  residence  and  any  building  used 
for  residential  purposes  with  10  or  fewer 
dwelling  units." 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(1)  of  section  7872(c)  of  such  Code  is  amended 
by  striking  "subsection  (g)"  and  inserting 
"subsections  (g)  and  (h)". 

(c)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGrath] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin],  the  sponsor  of  the  bill. 

Mr.  GARDEN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5657. 

Mr.  Speaker.  H.R.  5657.  which  I  intro- 
duced along  with  my  colleagues  on  the 
Ways  and  Means  Committee.  Mr. 
Gradison  and  Mr.  Schulze.  brings  tax 
fairness  to  thousands  of  middle-class 
American  homeowners.  It  does  so  by 
reaffirming  the  traditional  tax  treat- 
ment of  perpetual  insurance  policies. 

H.R.  5657  clarifies  the  tax  treatment 
of  deposits  under  perpetual  insurance 
policies  on  residential  property.  The 
bill  is  crucial  to  maintaining  practices 
under  which  thousands  of  homeowners 
have  insured  their  homes  for  200  years. 

The  way  the  policies  work  is  that  the 
homeowner  makes  a  deposit  with  the 
insurer.  The  amount  of  the  deposit  is 
based  on  the  value  of  the  property 
being  insured.  The  company  invests  the 
deposit,  and  uses  the  earnings  on  the 
investment  to  cover  the  cost  of  the  in- 
surance. 

As  I  mentioned,  the  companies  offer- 
ing these  perpetual  insurance  policies 
have  been  in  business,  operating  in  this 
way,  for  200  years.  The  transaction  be- 
tween homeowners  and  the  companies 
involved  have  never  triggered  a  Fed- 
eral tax  consequence. 

In  the  past  few  years,  the  Internal 
Revenue  Service  has  made  a  number  of 
Inquiries  of  the  companies.  The  Service 
has  sought  to  determine  whether  the 
deposit  paid  by  the  homeowner  con- 
stitutes a  loan  at  below  market  rates 
under  section  7872  of  the  Internal  Reve- 
nue Code. 

Section  7872,  which  was  adopted  as 
part  of  the  1984  Tax  Act.  provides  that 
for  certain  below-market  rate  loans. 


the  foregone  interest  is  treated  as 
transferred  from  the  lender  to  the  bor- 
rower and  retransferred  by  the  bor- 
rower to  the  lender  as  interest.  The 
section  applies  to  gift  loans,  demand 
loans,  compensation-related  loans,  and 
tax  avoidance  loans. 

The  deposits  made  by  policyholders 
under  perpetual  insurance  policies  fit 
none  of  these  categories.  It  is  espe- 
cially clear  that  the  deposits  do  not 
constitute  tax  avoidance.  The  policies 
in  question  have  been  offered,  in  the 
case  of  the  company  operating  in  Balti- 
more, since  1865.  It  is  hard  to  argue 
that  a  transaction  that  predates  the 
existence  of  the  Federal  income  tax  by 
more  than  half  a  century  was  designed 
as  a  tax  avoidance  scheme. 

Section  7872  specially  applies  to  in- 
terest arrangements  that  have  a  sig- 
nificant effect  on  the  Federal  tax  li- 
ability of  the  lender  or  the  borrower.  It 
is  important  to  understand  that  the 
only  Federal  tax  impact  from  a  change 
in  the  traditional  treatment  of  these 
policies  would  fall  not  on  the  compa- 
nies, but  on  thousands  of  middle-class 
homeowners.  If  perpetual  deposits  are 
treated  as  interest-free  loans,  the  com- 
pany, as  borrower,  has  deemed  pre- 
mium income  as  an  offsetting  interest 
expense  deduction. 

But  while  the  change  would  be  a 
wash  for  the  company  in  terms  of 
taxes,  the  policyholders  would  be  re- 
quired to  pay  tax  on  interest  income, 
and  have  no  offsetting  deduction. 
Given  the  average  size  of  the  deposits 
of  approximately  $3,000,  the  signifi- 
cant-effect provision  of  section  7872 
should  not  be  triggered. 

Furthermore,  the  regulations  adopt- 
ed under  the  significant-effect  provi- 
sion include  a  list  of  exemptions.  The 
exemptions  include  accounts  or  depos- 
its made  with  a  bank  in  the  ordinary 
course  of  its  business,  and  loans  made 
by  a  life  insurance  company  in  the  or- 
dinary course  of  its  business.  The  close 
similarity  of  the  perpetual  insurance 
deposits  to  these  exempted  trans- 
actions clearly  leads  to  the  result  we 
would  effect  through  H.R.  5657. 

Mr.  Speaker,  only  a  small  number  of 
these  companies  are  operating  in  the 
country  today.  The  policyholders  are 
not  high-rollers  seeking  advantages 
through  the  manipulation  of  the  Tax 
Code.  In  fact,  the  average  policyholder 
of  the  Baltimore-based  perpetual  com- 
pany has  income  of  slightly  over 
$50,000. 

The  bill  simply  codifies  the  tax  treat- 
ment that  has  traditionally  been  ac- 
corded these  policies.  The  revenue  ef- 
fect of  the  bill  is  negligible,  estimated 
by  the  Joint  Tax  Committee  at  $1  mil- 
lion a  year.  To  treat  these  policies  as 
loans  under  section  7872  clearly  reaches 
beyond  the  intent  of  the  section,  which 
was  to  nail  tax  avoidance  schemes. 

Mr.  Speaker,  we  should  not  be  in  the 
business,  through  the  misapplication  of 
the  Tax  Code,  of  putting  companies  out 
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of  business.  The  American  taxpayers 
who  have  bought  these  policies  deserve 
to  be  able  to  have  the  assurance  that 
the  Federal  Government  will  not  cava- 
lierly and  unwisely  disrupt  their  home- 
owners insurance. 

I  urgre  my  colleagues  to  join  me  in 
passing  this  needed  legislation. 

Mr.  McGRATH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
5657.  The  bill  has  been  more  than  ade- 
quately explained  by  our  colleague,  the 
gentleman  f^m  Maryland  [Mr. 
Cardin].  It  was  not  deemed  to  be  a  con- 
troversial measure  when  it  was  consid- 
ered by  the  Committee  on  Ways  and 
Means,  and  we  have  heard  no  objec- 
tions since  then. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5657. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MFN  STATUS  FOR  REPUBLIC  OF 
ALBANIA 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rule  and  pass  the  joint 
resolution  (H.J.  Res.  507)  to  approve 
the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  the  Republic  of  Albania. 

The  Clerk  read  as  follows: 
H.J.  Res.  507 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  ap- 
proves the  extension  of  nondiscrinninatory 
treatment  with  respect  to  the  products  of 
the  Republic  of  Albania  transmitted  by  the 
President  to  the  Congress  on  June  16. 1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  McGRATH] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  change  of  pace. 
All  the  bills  we  have  had  so  far  have 
been  tax  bills.  This  is  a  trade  bill.  This 
bill  extends  most-favored-nation  treat- 
ment to  the  Republic  of  Albania. 

Mr.  Speaker,  for  over  50  years  the  Re- 
public of  Albania,  the  people  of  Alba- 
nia, have  either  been  occupied  by  hos- 
tile forces  or  they  have  been  under  a 
Communist   dictatorship.   Along   with 


the  revolution  that  has  taken  place  in 
Eastern  Europe,  the  people  of  the  Re- 
public of  Albania  have  at  last  found 
freedom.  They  deserve  freedom.  I  know 
of  no  people  in  Europe  who  have  been 
more  mistreated  by  their  neighbors,  by 
history,  by  religion,  or  by  occupying 
invaders  than  the  people  of  Albania. 

Mr.  Speaker,  after  World  War  II  the 
country  sunk  into  the  most  obstinate 
of  all  Communist  tyrannies.  Albania, 
under  the  Communist  dictator,  became 
the  ultimate  Communist  state. 
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It  was  more  Communist  than  the 
U.S.S.R.  It  was  more  Communist  than 
China,  and  with  the  same  disastrous  or 
more  disastrous  results  accrued  to 
these  fine  people. 

They  now  seek  freedom.  They  have 
established  a  republic.  They  are  at- 
tempting to  gain  or  regain  control  of 
their  destiny  and  enter  into  the  world 
marketplace,  and  we  welcome  them. 
They  are  entitled  to  it. 

They  have  entered  into  a  treaty  of 
commerce  and  trade  with  the  United 
States  that  extends  to  the  United 
States  an  opportunity  to  enter  their 
markets  on  a  commercial  basis  and  to 
receive  fair  and  free  treatment  of  our 
goods  and  our  services  and  to  acknowl- 
edge that  we  are  entitled  to  trade  in 
their  country.  By  this  act, '  if  it  is 
passed  by  the  Congress,  and  I  think  it 
should  be,  the  President  of  the  United 
States  will  be  entitled  to  extend  to 
these  people  nondiscriminatory  tariff 
treatment  to  their  products. 

I  urge  the  adoption  of  this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 507. 

Mr.  Speaker.  I  yield  3  minutes  to  my 
colleague  from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  approving 
the  extension  of  most-favored-nation 
[MFN]  treatment  to  the  products  of  the 
Republic  of  Albania.  I  want  to  com- 
mend the  good  work  of  majority  leader 
Gephardt  and  minority  leader  Michel 
and  the  gentleman  from  Florida  [Mr. 
Gibbons],  the  distinguished  chairman 
of  the  trade  subcommittee  for  their 
leadership  in  bringing  this  bill  to  the 
floor  at  the  request  of  the  administra- 
tion. 

Not  many  years  ago,  Albania  was  one 
of  the  most  closed  societies  in  the 
world  of  nations  and  was  extremely 
anti-American  in  its  orientation.  To- 
talitarian communism  denied  basic 
freedoms  to  the  Albanian  people  and 
imposed  upon  that  poor  country  an  un- 
workable economic  system  that  made 
Albania  the  most  undeveloped  nation 
in  Europe. 

Fortunately,  the  winds  of  change 
blew  through  Eastern  Europe  in  1989, 
and  dramatic  changes  have  taken  place 
in  Albania  since  that  time.  Already. 


democratically  elected  President  Sail 
Berisha  is  bringing  basic  human  free- 
doms, respect  for  htmian  rights  and 
free  market  economics  to  his 
longsuffering  nation. 

The  administration  and  the  Congress, 
in  particular,  encouraged  the  demo- 
cratic forces  in  Albania  to  stand  up  to 
their  former  Communist  i-egime.  We 
gave  them  good  moral  support  at  that 
time.  However,  we  cannot  stand  back 
and  let  that  poor  nation  face  over- 
whelming challenges  without  another 
helping  hand.  We  must  stay  engaged. 

House  Joint  Resolution  507  will  give 
Albania  the  kind  of  help  that  it  needs 
as  it  moves  from  a  command  to  a  free 
market  economic  system.  The  resolu- 
tion will  grant  Albania  standard  tariff 
rates  on  exports  to  the  United  States. 
Already.  America  is  granting  economic 
assistance  and  humanitarian  relief  to 
that  small  country.  This  resolution 
provides  badly  needed  help  in  the  trade 
area  so  that  Albania  can  strengthen  its 
weak  economy,  and  someday  join  the 
family  of  fi-ee  market  nations. 

Accordingly,  I  urge  my  colleagues  to 
join  me  in  strongly  supporting  this 
timely  resolution. 

Mr.  McGRATH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  Member  rises  in 
strong  support  of  House  Joint  Resolu- 
tion 507.  granting  most-favored-nation 
tariff  status  to  the  Republic  of  Alba- 
nia. 

For  decades  Albania  has  been  the 
most  isolated  nation  in  Europe,  cut  off 
from  almost  all  contact  with  its  neigh- 
bors. Cut  off  from  the  outside  world, 
this  tiny  nation  on  the  Adriatic  has 
been  the  country  that  time  forgot.  And 
it  has  languished,  as  its  leaders  im- 
posed a  brand  of  radical  Marxism  that 
was  extreme  even  in  the  eyes  of  their 
Conununist  neighbors.  Indeed,  of  all 
the  former  Communist  countries  of 
Eastern  Europe,  perhaps  Albania's 
sufferings  were  most  extreme. 

Yet  the  democratic  revolution  has 
now  come  to  Albania.  The  recently 
conducted  elections  were  a  dramatic 
demonstration  of  the  strides  being 
taken  in  Albania.  This  is  a  country 
that  wants  democracy.  This  is  a  coun- 
try that  wants  a  free  market  economy. 
This  is  a  country  that  seeks  to  rejoin 
the  modem  family  of  nations. 

Mr.  Speaker,  this  Member  would  note 
the  important  role  in  Albania's  transi- 
tion to  a  free  market  democracy  that 
is  being  played  by  a  consortium  headed 
by  the  University  of  Nebraska  at  Lin- 
coln. Faculty  staff  of  UN-L  are  on  the 
scene  for  aid  in  Albania,  working  with 
local  leaders  to  develop  the  technical 
and  legal  infrastructure  to  sustain  a 
free  market  economy.  UN-L  is  provid- 
ing technical  assistance  at  the  time 
when    Albania    needs    it    most.    And. 
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tl  rough  the  University's  Center  for  Al- 
b)  Jiian  Studies— the  only  such  center 
li  the  world — books,  computers,  and 
s<  ftware  are  being  provided  to  the  Unl- 
VI  rsity  of  Tirana  to  establish  a  man- 
ai  ement  development  center.  This 
ir  3dest  but  very  necessary  educational 
ai  slstance  effort,  coupled  with  the 
g)  anting  of  most-favored-nation  tariff 
St  itus,  will  help  Albania  in  its  eco- 
m  mic  transformation.  In  going  for- 
w  ird  with  these  measures,  we  will  be 
Is  nng  the  foundation  for  good  trade 
n  lations  in  the  years  ahead. 

Mr.  Speaker,  I  commend  the  leader- 
si  Ip  on  both  sides  of  the  aisle,  and 
C  lairman  Gibbons,  and  I  thank  the 
g<  ntleman  for  his  special  role  in  this, 
a:  well  as  the  ranking  minority  mem- 
b<  r  of  the  Subcommittee  on  Trade. 

rhis  Member  would  urge  adoption  of 
H  »use  Joint  Resolution  507. 

Vlr.  McGRATH.  Mr.  Speaker,  I  yield 
m  fselt  such  time  as  I  may  consume. 

Vir.  Speaker,  this  resolution  has  cer- 
ta  Inly  been  adequately  explained  by 
th  B  several  speakers.  It  was  certainly 
n<  t  deemed  to  be  controversial  when  it 
w  ls  considered  in  the  Ways  and  Means 
C(  mmittee  and  we  have  heard  no  ob- 
je  ;tions  to  the  resolution  since  then. 

At.  SWETT.  Mr.  Speaker,  I  enthusiastically 
ar  j  wholeheartedly  support  arxj  welcome  this 
lei  islation  before  the  House  today  which  will 
e>  end  most-favored-nation  [MFN]  status  to 
pr  iducts  of  Albania  coniing  to  the  United 
St  ites. 

rhis  legislation  is  most  appropriate  in  view 
of  the  politicai  changes  that  have  taken  place 
in  Alljania  over  the  past  2  years.  The  people 
of  Alt>ania  have  risen  up  against  their  former 
C<  mmunist  government — one  of  the  most  re- 
pri  ssive  and  oppressive  Communist  govern- 
rm  nts — arxf  Albania  now  has  a  freely  elected, 
de  nocratic  government.  Just  a  few  years  ago. 
I  h  Id  the  great  pleasure  and  honor  of  welcom- 
ing to  Washington,  Albania's  democratk^lty 
eh  cted  PreskJent.  Hon.  Bali  Barisha.  His  com- 
mj  ment,  and  the  commitment  of  the  Albanian 
pe  )pte.  to  derTKXjracy  and  to  a  free-market 
ec  (TXjmy  are  most  impressive,  and  they  make 
tt  t  K)St  proper  that  we  extend  this  trade  benefit 
to  Mbania  at  the  present  time. 

Hr.  Speaker,  Albania  is  a  small,  poor  Euro- 
pe in  country  which  is  seriously  in  need  of 
ec  >rx)mic  devekjpment  in  order  to  provide  for 
its  populatk>n.  The  people  of  Albania  have 
be  tn  subject  to  a  brutal  dictatorship  which  sti- 
fle I  the  economy  of  the  country,  contributed  to 
th<  country's  impoverishment,  and  spent  litn- 
ite  I  resources  for  questionable  purposes.  It  is 
mc  St  gratifying  to  see  the  new  Albanian  Gov- 
en  ment  making  decisions  that  will  reorient  the 
CO  intry's  economy  and  benefit  the  Albanian 
pe  ipie. 

is  most  appropriate  under  these  cir- 
cu  nstances.  Mr.  Speaker,  that  we  extend  the 
sa  ne  benefits  to  Albania  that  are  enjoyed  by 
otf  er  countries,  including  tfie  other  newly 
en  9rging  democracies  of  central  and  Eastern 
Eu  ope.  Albanian  trade  products  are  limited 
an  I  are  likely  to  be  limited  in  the  future,  but 
ttiii  has  great  symtxilic  importance.  By  ex- 
ter  ding  MFN  trade  status  to  Albania,  we  are 
we  coming  and  recognizing  Albania's  return  to 
eq  lal  status  among  the  community  of  natrans. 


It  is  noteworthy,  Mr.  Speaker,  that  New 
Hampshire  has  played  a  disproportionate  rote 
in  f>elping  this  newly  emerging  denrKx;racy  in 
making  the  po)itk:al  and  econonruc  changes 
that  are  vital  to  its  further  devek)pment. 
Among  those  from  New  Hampshire  who  have 
contributed  are  Mr.  Tom  Christo,  a  prominent 
businessman;  David  Young,  a  businessman 
arKJ  memt}er  of  our  State  house  of  representa- 
tives; and  our  colleague.  Bill  Zeliff,  who  per- 
sonally traveled  to  Altiania  earlier. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
vok:e  support  for  tfie  perxjing  United  States- 
Albania  trade  agreement.  Timely  adoption  of 
the  agreement  would  pave  the  way  for  the  ex- 
tension of  most-favored-nation  [MFN]  status  to 
that  nation.  I  commend  the  distinguished 
chairman  of  the  Ways  and  Means  Committee, 
Mr.  RosTENKOWSKi,  and  the  chairman  of  the 
Trade  Subcommittee,  Mr.  Gibbons,  for  their 
prompt  action  on  this  important  agreement. 
The  agreement,  signed  during  President 
Berisha's  historic  visit  to  Washington  in  June, 
is  a  milestone  in  United  States-Albanian  rela- 
tions and  could  provide  an  important  boost  to 
Albania's  faltering  economy. 

As  Chairman  of  ttie  Helsinki  Commission,  I 
have  followed  closely  developments  in  Alt)a- 
nia.  A  nation  slightly  smaller  than  my  home 
state  of  Maryland,  Albania  has  made  signifi- 
cant strides  In  recent  years  to  reverse  dec- 
ades of  self-imposed  international  isolation 
and  domestic  repressk}n.  Diplomatic  relations 
with  the  United  States  were  restored  in  1991 
and  Albania  became  a  full  participant  in  the 
Conference  on  Security  and  Cooperation  in 
Europe  [CSCE]. 

Albania  is  committed  to  undertaking  politkial 
and  economic  reforms  in  keeping  with  its 
CSCE  commitments  which  set  forth  excellent 
standards  tor  the  transition  to  democracy  and 
market  economy.  Albanians  gave  tfieir  over- 
whelming support  to  the  opposition  Demo- 
cratic Party  in  elections  held  eariier  this  year 
whk:h  were  observed  by  Helsinki  Commission 
staff.  Dr.  Sali  Berisha,  a  leading  Albanian  intel- 
lectual and  a  founder  of  the  Democratk: 
Party — ^Albania's  first  opposition  party — was 
elected  Presklent  last  March  following  elec- 
tions in  whrch  the  Democratic  Party  won  62 
percent  of  the  vote.  President  Berisha  met 
with  the  Commission  leadership  during  his  re- 
cent official  visit  to  Washington.  He  had  testi- 
fied before  the  Commission  on  democratic  de- 
velopments in  his  country  in  May  1991. 

President  Berisha  and  the  leadership  in 
Tirana  face  the  difficult  task  of  overcoming  the 
legacy  of  communism  whch  has  left  Albania 
as  the  poorest  country  in  Europe  today.  Soar- 
ing unemployment,  reportedly  as  high  as  70 
percent,  and  inflation  are  sources  of  particular 
concern.  Nevertheless,  the  democratic  goverrv 
ment  is  dedicated  to  implementing  market-ori- 
ented reforms.  Its  action  program  presented  in 
April  calls  for  radical  reform  covering  privatiza- 
tion, development  of  the  private  sector,  and 
liberalization  of  prk^s  and  trade.  The  Govern- 
ment is  worthing  closely  with  the  International 
Monetary  Fund  and  other  organizations  in  ef- 
forts to  overcome  decades  of  centralizatk)n 
and  forced  collectivization. 

I  urge  my  colleagues  to  vote  in  support  of 
the  pending  trade  agreement  as  a  means  of 
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demonstrating  our  commitment  to  the  reform 
process  underway  in  Albania  and  as  a  vehk;le 
for  expanding  trade  opportunities  between  our 
two  natk>ns. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  507,  to  ap- 
prove the  extension  of  norxjiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
public of  Albania. 

Approval  of  this  resolution  will  permit  the 
President  to  (jroclaim  rrwst-favored-nation 
[MFN]  treatment  to  Albania  and  for  the  agree- 
ment on  trade  relations  between  the  United 
States  of  America  arxJ  tfie  Republic  of  Alba- 
nia, signed  on  May  14,  to  enter  into  force 
upon  an  exchange  of  notes  of  acceptance  by 
the  two  governments. 

Albania  has  met  the  terms  and  conditions 
set  forth  in  title  IV  of  the  Trade  Act  of  1974  for 
the  granting  of  MFN  treatment.  The  bilateral 
trade  agreement  includes  provisions  for  facili- 
tating trade  and  business  relations  between 
our  two  countries,  strong  protections  of  intel- 
lectual properly  rights,  import  safeguard  meas- 
ures, commercial  dispute  settlement,  as  well 
as  reciprocal  nondiscriminatory  treatment.  The 
President  also  has  waived  tfie  so-called  Jack- 
son-Vanik  Freedom  of  Emigration  Require- 
ments of  tiUe  IV  based  on  satisfactory  assur- 
ances from  the  Albania  Government  that  its 
practices  will  lead  substantially  to  freedom  of 
emigration  objectives. 

Mr.  Speaker,  the  Committee  on  Ways  and 
Means  is  not  aware  of  any  opposition  to  this 
resolution.  Extending  MFN  status  to  Albania 
will  promote  United  States  trade  and  invest- 
ment opportunities  and  demonstrate  United 
States  support  for  the  progress  by  Albania 
from  economic  isolation  into  the  global  market- 
place. 

I  urge  all  my  colleagues  to  support  passage 
of  House  Joint  Resolution  507. 

Mr.  McGRATH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution  507. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
19  bills  that  have  just  been  considered 
and  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 
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U.S.  COMMISSION  ON  CIVIL 
RIGHTS  AUTHORIZATION  ACT  OF 
1992 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5399)  to  amend 
the  U.S.  Commission  on  Civil  Rights 
Act  of  1983  to  provide  an  authorization 
of  appropriations. 

The  Clerk  read  as  follows: 
H.R.  5399 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTIS. 

This  Act  may   be  cited  as  the   "United 
States  Commission  on  Civil  Rights  Author- 
ization Act  of  1992". 
SEC.  a.  REAUTH(MUZATI(H4. 

Section  7  of  the  United  States  Commission 
on  Civil  Rlgrhts  Act  of  1983  (42  U.S.C.  1975e)  is 
amended  by  adding  at  the  end  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $7,422,014  for  fiscal  year 
1993,  and  an  additional  S850,000  for  fiscal  year 
1993  to  relocate  the  headquarters  office.  None 
of  the  sums  authorized  to  be  appropriated  for 
flscal  year  1993  may  be  used  to  create  addi- 
tional regional  offices. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Edwards]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5399  authorizes  an 
appropriation  for  the  U.S.  Commission 
on  Civil  Rights  for  fiscal  year  1993. 

By  voice  vote,  the  Committee  on  the 
Judiciary  rejected  the  Commission's 
request  for  increased  funding  of  31  per- 
cent and  staff  of  nearly  21  percent  over 
the  current  fiscal  year. 

H.R.  5399  maintains  the  agency  at 
1992  levels  with  the  requested  4.7  per- 
cent COLA  increase  and  4  percent  for 
Inflation.  It  also  authorizes  S850,000  to 
relocate  the  headquarters  office,  and 
prohibits  using  any  funds  to  create  ad- 
ditional regional  offices. 

Last  year  we  debated  legislation  ex- 
tending the  life  of  the  Commission. 
The  clear  bipartisan  message  from  that 
debate  was  that  the  agency  must  clear- 
ly demonstrate  it  is  back  in  the  fact- 
finding business  if  it  expects  to  be  re- 
authorized at  the  end  of  3  years.  I  be- 
lieve the  committee's  action  this  year 
makes  clear  that  it  is  premature  to  ex- 
pand its  operations  until  that  record  of 
fact-finding  is  clearly  demonstrated. 

I  aun  pleased  the  Commission  is  tak- 
ing seriously  the  committee's  concerns 
about  its  fact-finding  mandate.  Al- 
ready this  year,  it  has: 

Released  a  well  publicized  report  on 
the  "Civil  Rights  Issues  Facing  Asian 
Americans  in  the  1990's"; 

Conducted  hearings  in  Washington, 
DC  and  Chicago,  IL.  around  its  new 
theme  of  race,  poverty,  and  violence; 
and 


It  plans  to  issue  three  additional  re- 
ports. 

In  flscal  year  1993,  the  agency  plans 
to  issue  three  reports  and  conduct  a 
hearing  in  Los  Angeles  on  racial  and 
ethnic  tensions. 

Mr.  Speaker,  the  sums  authorized  by 
H.R.  5399  will  enable  the  Commission 
to  carry  out  its  statutory  fact-finding 
mission.  I  urge  support  of  this  bill. 

D  1450 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  authorizes  an 
appropriation  of  $7,422,014  and  an  addi- 
tional $850,000  for  fiscal  year  1993  to  re- 
locate the  headquarters  office  of  the 
Commission.  The  building  in  which  the 
Commission  is  currently  located  is 
considered  unsafe  and  so  they  will  be 
forced  to  move  to  another  location  in 
Washington. 

This  authorization  is  less  than  what 
the  administration  requested  and  the 
Commission  originally  requested,  but 
the  subcommittee  members,  on  a  bi- 
partisan basis,  feel  that  it  is  sufficient 
for  the  Commission  to  operate  effec- 
tively. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Edwards]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5399. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  DIVISIONS  IN  THE 
GENERAL  JUDICIAL  DISTRICT  OF 
CALIFORNIA 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3795)  to  amend  title  28,  United 
States  Code,  to  establish  three  divi- 
sions in  the  Central  Judicial  District  of 
California. 

The  Clerk  read  as  follows: 
H.R.  3795 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Federal  Government  has  the  re- 
sponsibility to  provide  quality  services 
which  are  readily  accessible  to  the  people  it 
serves. 

(2)  The  court  facilities  In  the  Central  Judi- 
cial District  of  California  are  presently  inad- 
equate, and  current  and  projected  growth  ex- 
acerbates the  problem. 


(3)  The  population  demographics  of  south- 
em  California  have  changed  dramatically 
over  the  last  decade,  as  the  center  of  popu- 
lation shifts  Inland.  Between  1960  and  1990. 
the  population  of  Riverside  County  increased 
76.5  percent,  and  San  Bernardino  County's 
population  Increased  58.5  percent,  to  a  com- 
bined population  of  2.600.000. 

(4)  In  the  next  15  years,  the  population  in 
Riverside  and  San  Bernardino  Counties  Is  ex- 
pected to  increase  again  by  70  percent,  and  67 
percent,  respectively.  By  the  year  2005,  Riv- 
erside and  San  Bernardino  Counties  will 
have  4.400.000  residents. 

(5)  As  a  result  of  the  population  growth, 
the  freeways  connecting  the  Pacific  coast 
and  the  Inland  areas  are  tremendously  over- 
burdened, and  Federal  offices  along  the  coast 
are  no  longer  accessible  to  the  residents  of 
Riverside  and  San  Bernardino  Counties. 

(6)  The  creation  of  3  divisions  In  the 
Central  Judicial  District  of  California  is  ur- 
gently needed  to  provide  for  the  delivery  of 
judicial  services  to  all  areas  and  all  residents 
of  the  Central  Judicial  District  of  California. 
SEC.  S.  CREATION  OF  3  DIVISIONS  IN  CENTRAL 

DISTRICT  OF  CALIFORNIA. 

Section  84(a)  of  title  28.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(c)  The  Central  District  comprises  3  divi- 
sions. 

"(1)  The  EUistem  Division  comprises  the 
counties  of  Riverside  and  San  Bernardino. 

"Court  for  the  Eastern  Division  shall  be 
held  at  a  suitable  site  in  the  city  of  River- 
side, the  city  of  San  Bernardino,  or  not  more 
than  5  miles  from  the  boundary  of  either 
such  city. 

"(2)  The  Western  Division  comprises  the 
counties  of  Los  Angeles,  San  Luis  Obispo. 
Santa  Barbara,  and  Ventura. 

"Court  for  the  Western  Division  shall  be 
held  at  Los  Angeles. 

"(3)  The  Southern  Division  comprises  Or- 
ange County. 

"Court  for  the  Southern  Division  shall  be 
held  at  Santa  Ana.". 

SEC  I.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Pending  Cases  Not  Affected.— This 
Act  and  the  amendments  made  by  this  Act 
shall  not  affect  any  action  commenced  be- 
fore the  effective  date  of  this  Act  and  pend- 
ing in  the  United  States  District  Court  for 
the  Central  District  of  California  on  such 
aa.te. 

(c)  Juries  Not  affected.— This  Act  and 
the  amendments  made  by  this  Act  shall  not 
affect  the  composition,  or  preclude  the  serv- 
ice, of  any  grand  or  petit  jury  summoned, 
empaneled,  or  actually  serving  in  the 
Central  Judicial  District  of  California  on  the 
effective  date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  . 
Coble]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
li-om  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  will  take  a  few  min- 
utes to  briefly  describe  the  bill  and  its 
background. 

H.R.  2795  would  merely  establish  a 
third  place  for  holding  couirt  at  a  site 
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h  San  Bernardino  or  Riverside  Coun- 
ti  »8  in  the  Central  Judicial  District  of 
C  Llifomia.  At  the  present  time,  court 
i£  only  held  in  Los  Angeles  and  Santa 
A  (ut  in  Orange  County. 

The  justification  for  this  minor 
c!  lange  in  the  central  district  can  be 
n  ade  on  the  following  demographic 
a:  td  geographic  factors.  Between  1980 
a:  id  1990,  the  population  of  Riverside 
C  >unty  increased  76.5  percent  and  the 
pi  pulatlon  of  San  Bernardino  County 
ii  creased  58.5  percent;  2.6  million  per- 
se ns  now  live  in  these  counties  which 
is  the  11th  most  populous  area  in  the 
c(  untry.  In  the  next  15  years,  the  popu- 
Is  tion  in  these  areas  is  projected  to  in- 
cj  ease  again  by  70  percent  and  67  per- 
c<  nt,  respectively,  which  will  mean  by 
tf  e  year  2005  they  will  have  4.4  million 
r«  sidents. 

San  Bernardino  County,  itself,  is  the 
Is  rgest  county  in  the  48  contiguous 
S  ates  of  the  United  States — it  is  larg- 
ei  than  the  combined  areas  of  New  Jer- 
s«  y,  Massachusetts,  Delaware,  and 
R  lode  Island.  Together  with  Riverside 
C  lunty  it  is  an  enormous  expanse.  This 
c<  mbined  Math  the  results  of  other  pop- 
u  Eition  growth  in  southern  California 
hi  s  made  the  freeways  between  these 
ii  land  areas  and  the  court  houses  in 
S  .nta  Ana  and  Los  Angeles  tremen- 
d(  usly  overcrowded,  leading  to  rush- 
hi  ur  traffic  commutes  of  5  hours  a  day 
01  more  for  law  enforcement  officers, 
a(  tomeys.  and  other  principal  parties 
ir  volved  with  Federal  civil  and  Crimi- 
ni  1  cases. 

Dn  May  4,  1992,  the  judges  of  the 
c(  ntral  judicial  district  overwhelm- 
ir  rly  voted  in  favor  of  H.R.  3795  and 
C  lief  Judge  Real  stated  at  our  sharing 
oi  June  11, 1992.  that  H.R.  3795  has  been 
a]  proved  by  the  judicial  council  for  the 
n:  Qth  circuit.  Chief  Judge  Real  also  in- 
di  :ated  that  he  expects  support  for 
H  R.  3795  from  the  Judicial  Conference 
ol  the  United  States  when  they  meet  in 
A  igust. 

H.R.  3795  has  the  bipartisan  support 
oi  both  Senators  from  California  and  is 
s]  onsored  in  the  House  by  Mr.  George 
B  LOWN  and  the  original  cosponsors  are 
W  *.  Lewis,  Mr.  Cox.  and  Mr.  McCand- 
Li  ss  of  California. 

[  believe  H.R.  3795  is  noncontrover- 
si  il  and  it  was  reported  out  favorably 
b;  voice  vote  from  the  Committee  on 
tl  e  Judiciary.  I  urge  your  support  for 
H  R.  3795. 

Sir.  Speaker,  I  want  to,  first  of  all, 
c<  ngratulate  the  ranking  Republican, 
tl  e  gentleman  from  California  [Mr. 
W  X)RHEAD].  for  his  work  on  this  and 
oi  ber  legislation.  He  cannot  be  with  us 
tt  lay,  but  substituting  for  him  today 
is  the  gentleman  from  North  Carolina 
[J  T.  Coble].  I  appreciate  his  valued 
sc  :^ce  on  our  subcommittee. 

Sir.  Speaker,  I  urge  support  for  H.R. 
37(5. 

Sir.  Speaker,  I  reserve  the  balance  of 
m  r  time. 

Ur.  COBLE.  Mr.  Speaker,  I  yield  my- 
se  f  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  H.R. 
3795,  which  would  amend  title  28,  Unit- 
ed States  Code,  to  establish  three  divi- 
sions in  the  Central  District  of  Califor- 
nia. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration,  the  gentleman 
from  New  Jersey  [Mr.  HUGHES],  as  well 
as  the  ranking  minority  member  of  the 
subcommittee,  the  distinguished  gen- 
tleman from  California  [Mr.  Moor- 
head],  for  their  work  on  this  legisla- 
tion. In  addition,  several  distinguished 
members  of  the  California  delegation 
have  played  important  roles  in  the  con- 
sideration of  H.R.  3795  and  are  to  be 
commended  for  their  efforts.  They  in- 
clude the  gentleman  from  California 
[Mr.  Brown],  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  the  gentleman  li-om 
California  [Mr.  Cox],  and  the  gen- 
tleman from  California  [Mr.  McCand- 

LESS]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lewis],  one  of  the  origi- 
nal cosponsors  of  the  legislation,  and 
one  who  has  been  instrumental  in  get- 
ting this  bill  to  the  floor  of  the  House 
today. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  3795,  a  bill 
to  establish  three  divisions  of  the 
Central  Judicial  District  of  California. 

This  legislation  will  create  three  sep- 
arate divisions  of  the  central  district. 
One  division  will  continue  to  meet  in 
Los  Angeles;  the  second  will  meet  in 
Orange  County;  and  the  third  will  meet 
in  the  inland  empire— ideally  in  San 
Bernardino  County. 

Having  represented  the  majority  of 
San  Bernardino  County,  I  have  seen 
the  enormous  population  growth  over 
the  past  decade.  In  fact,  over  the  last 
10  years,  the  population  of  San 
Bernardino  County  has  nearly  doubled 
in  size.  With  population  growth  ex- 
pected to  continue  its  upward  spiral 
into  the  next  century,  the  ability  of 
San  Bernardino  County  residents  to 
commute  to  Federal  Court  facilities  in 
Los  Angeles  and  Orange  County  be- 
comes increasingly  difficult,  if  not  im- 
possible. The  transportation  infra- 
structure simply  has  not  kept  pace 
with  these  demographic  changes.  Long 
commutes  have  become  increasingly 
common. 

Moreover,  the  pressures  placed  by 
population  growth  are  magnified  when 
one  considers  the  enormity  of  San 
Bernardino  County.  San  Bernardino 
County  is  the  largest  county  in  the 
continental  United  States.  Many  of  my 
constituents  reside  in  remote  areas 
some  200  miles  away  from  the  central 
district's  facilities.  From  Needles  to 
Barstow  to  Baker  and  beyond,  my  con- 
stituents are  denied  reasonable  access 
to  Federal  Court  facilities.  As  jurors, 
they  are  expected  to  travel  unreason- 
able distances  to  participate  in  trials. 


Locating  a  court  in  the  San  Bernardino 
or  Riverside  region  would  erase  this  ge- 
ographic barrier  to  justice. 

Accompanying  the  population  growth 
in  San  Bernardino  has  been  a  disturb- 
ing increase  in  criminal  activity.  Both 
San  Bernardino  and  Riverside  Counties 
have  been  named  high  intensity  drug 
trafficking  areas  [HIDTA]  by  the  De- 
partment of  Justice.  This  designation 
was  made  due  to  the  large  drug  trade 
that  exists  in  the  southern  California 
area.  As  a  result  of  this  action,  a  nimi- 
ber  of  new  antidrug  initiatives  have 
begun  and  additional  funds  have  been 
made  available  to  local  law  enforce- 
ment in  San  Bernardino  and  Riverside 
Counties.  A  new  court  in  this  area 
would  aid  in  the  quick  and  efficient 
disposition  of  cases  brought  about 
through  this  HIDTA  designation. 

The  district  court's  docket  has  re- 
flected the  area's  growth.  According  to 
the  Administrative  Office  of  the  United 
States  Courts,  criminal  activity  and 
civil  filings  increased  from  9,876  in  1990 
to  10,601  in  1991.  Down  from  a  high  of 
14,298  in  1987,  filings  will  undoubtedly 
increase  significantly  over  the  next 
decade.  The  median  time  of  criminal 
felony  cases  from  filing  to  disposition 
has  increased  from  3.5  months  in  1986 
to  5.1  months  in  1991.  Though  we  recog- 
nize and  commend  the  court's  efforts 
to  acconunodate  this  growth,  I  believe 
the  only  realistic  permanent  solution 
would  be  to  divide  the  district  and 
place  a  Federal  court  in  the  Inland  Em- 
pire— specifically  in  San  Bernardino 
County. 

I  am  pleased  to  have  worked  with  my 
colleagues.  Mr.  Brown,  Mr.  McCand- 
LESS,  and  Mr.  Cox,  in  designing  this 
bill  and  I  hope  we  can  move  to  enact  it 
and  return  make  the  courts  more  con- 
venient to  the  people  of  southern  Cali- 
fornia. I  urge  my  colleagues  to  support 
H.R.  3795. 

D  1500 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Brown],  who  is  the  original 
sponsor  of  this  legislation  and  has 
worked  very  diligently  to  move  this 
legislation  to  the  floor. 

Mr.  BROWN.  Mr.  Speaker,  I  will  not 
repeat  the  arguments  already  made  by 
my  good  friend,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  with  regard 
to  this  legislation. 

Mr.  Speaker,  first  let  me  thank  the 
distinguished  chairman  of  the  House 
Judiciary  Committee,  Congressman 
Jack  Brooks,  and  the  very  able  chair- 
man of  the  Judiciary  Subcommittee  on 
Intellectual  Property  and  Judicial  Ad- 
ministration, Congressman  Bill 
Hughes,  for  bringing  this  important 
bill  (H.R.  3795)  before  the  House  for  a 
vote.  My  constituents  and  I  could  not 
hope  for  more  concern  and  responsive- 
ness from  any  Member  of  the  Congress. 

In  the  interest  of  time,  let  me  briefly 
highlight  some  of  the  most  compelling 
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arguments  in  support  of  bringing  Fed- 
eral Court  to  the  region  of  southern 
California  that  we  affectionately  call 
the  inland  empire. 

First,  as  you  know,  the  population  of 
southern  California  continues  to  soar. 
But  what  you  may  not  know  is  that  the 
center  of  this  population  explosion  is 
shifting  steadily  away  from  the  coastal 
counties  toward  the  Inland  Empire. 
The  two  counties  I  represent  had  the 
fastest  grrowing  population  anywhere  in 
the  Nation  during  the  past  decade. 

Between  1980  and  1990,  the  population 
of  Riverside  County  rose  76.5  percent, 
while  the  population  of  San  Bernardino 
County  increased  50.6  percent;  2.6  mil- 
lion people  now  live  in  the  Inland  Em- 
pire, yet  there  is  absolutely  no  Federal 
Court  within  reasonable  access.  In 
comparison,  2.1  million  people  live  in 
Orange  County  and  Federal  Court  al- 
ready sits  in  Santa  Ana.  In  Sac- 
ramento, 1.8  million  people  enjoy  a 
Federal  Court  in  their  midst. 

Second,  foreboding  demographic 
trends  are  clear.  The  population  of  the 
Inland  Empire  will  continue  to  grow  by 
leaps  and  bounds.  In  the  next  15  years, 
the  population  in  Riverside  and  San 
Bernardino  Counties  is  projected  to 
grrow  by  70  percent  and  67  percent,  re- 
spectively. By  the  year  2005,  Riverside 
and  San  Bernardino  Counties  will  have 
4.4  million  residents. 

Third,  geographic  practicalities  also 
argue  in  favor  of  establishing  a  division 
of  Federal  Court  in  the  Inland  Empire. 
San  Bernardino  County  is  the  largest 
county  in  the  48  contiguous  States- 
larger  than  the  combined  States  of 
New  Jersey,  Massachusetts,  Delaware, 
and  Rhode  Island.  Combined  with  Riv- 
erside County,  there  is  an  enormous  ex- 
panse of  far-flung  communities  in  the 
Inland  Empire,  but  there  is  no  access 
to  Federal  Court  facilities  closer  than 
downtown  Los  Angeles— more  than  200 
miles  ft"om  the  eastern  border  of  San 
Bernardino  County.  Those  long  dis- 
tances, for  example,  make  it  extremely 
difficult  for  my  constituents  to  serve 
as  jurors. 

Fourth,  residents  of  the  Inland  Em- 
pire are  confronted  daily  with  commut- 
ing gridlock  when  they  attempt  to 
travel  to  Federal  Court.  As  a  result  of 
unparalleled  population  growth  in 
southern  California,  in  general,  and  in 
the  Inland  Empire,  in  particular,  the 
highways  connecting  Los  Angeles  and 
Orange  Coimty  are  completely  over- 
whelmed. Federal  Court  facilities  in 
Los  Angeles  and  Santa  Ana  are  very  in- 
accessible to  my  constituents.  It  is 
very  wasteful  and  totally  unreasonable 
to  expect  the  residents  of  San 
Bernardino  and  Riverside  Counties  to 
endure  a  commuting  nightmare,  sitting 
in  traffic  6  hours  round-trip  to  travel 
just  50  miles  to  pursue  one  case  in  a 
Federal  courtroom  in  Los  Angeles  or 
Santa  Ana. 

Finally,  H.R.  3795  represents  a  cost- 
effective  way  to  redress  these  existing 


problems  and  to  position  the  Federal 
judiciary  in  southern  California  smart- 
ly to  respond  to  the  additional  looming 
demographic  changes  certain  to  further 
transform  our  region.  Subdividing  the 
central  district  is  fau-  less  costly  than 
creating  a  whole  new  district.  Also 
when  the  lease  for  Federal  bankruptcy 
judges  in  San  Bernardino  expires  in 
1994,  their  offices  could  be  consolidated 
in  one  Federal  courthouse  site  in  the 
Inland  Empire. 

Mr.  Speaker,  it  is  my  firm  conviction 
that  our  Federal  Government  has  a  sol- 
emn, threshold  responsibility  to  pro- 
vide quality  services  that  are  readily 
accessible  to  the  people  we  serve.  With 
respect  to  Federal  Court  facilities,  that 
is  clearly  not  happening  in  the  Inland 
Empire. 

Finally,  I  would  be  remiss  if  I  did  not 
recognize  three  outstanding  southern 
Californians  who  have  provided  so 
much  assistance  to  me  in  advancing 
this  legislation.  The  extraordinary 
leadership  and  foresight  shown  by 
Chief  Judge  Manuel  Real  of  the  Central 
Judicial  District  of  California  has  been 
crucial  in  building  support  for  this  bill 
and  underscoring  why  it  is  so  urgently 
needed.  He  is  truly  one  of  our  Nation's 
exceptional  jurists  and  public  servants. 

Jane  Carney  and  Terry  Bridges,  two 
outstanding  attorneys  in  the  Inland 
Empire,  past  and  present  leaders  of  our 
local  bar  associations,  have  worked 
tirelessly,  too,  to  demonstrate  why  our 
region  merits  its  own  Federal  Court. 

H.R.  3795  has  received  strong  biparti- 
san backing  at  every  step  of  the  legis- 
lative process.  I  urge  my  colleagues  to 
support  it. 

Mr.  McCANDLESS.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  3795,  a  bill  to  establish 
three  divisions  of  the  Central  Judicial  District 
of  California. 

This  bill  will  create  three  separate  divisions 
of  the  central  district.  One  division  will  con- 
tinue to  meet  in  Los  Angeles;  the  second  will 
meet  in  Santa  Ana  in  Orartge  County;  and  the 
third  will  meet  eitfier  in  San  Bemardino  or  Riv- 
erside. Let  me  say  just  a  word  about  the  spe- 
cial prot}lems  faced  by  tf>ese  two  counties. 

Over  Vne  last  10  years,  the  population  in 
Riverside  and  San  Bernardino  Counties  has 
nearly  doubled  in  size.  In  \he  next  15  years, 
it's  predicted  that  it  will  double  once  again. 
This  increase  has  dogged  both  the  courts  with 
nfK>re  cases  and  the  freeways  with  more  cars. 

In  addition,  both  San  Bernardino  and  River- 
side counties  have  been  named  part  of  the 
high-intensity  drug  trafficking  area  [HIDTA]  by 
the  Department  of  Justice.  This  designation 
was  made  due  to  the  large  drug  trade  in  the 
soutfiem  Callfomia  area.  As  a  result  of  this  ac- 
tion, a  number  of  new  antidrug  initiatives  have 
t)egun  arxi  additional  furxjs  have  k)een  made 
availat}le  to  local  law  enforcement.  A  new 
court  in  this  area  woukj  aid  in  the  quick  and 
efficient  disposition  of  cases  brought  about 
through  this  HIDTA  designation. 

I  am  pleased  to  have  worked  with  my  co^ 
league  in  designing  this  biH  arxJ  I  hope  we  can 
move  to  enact  it  arxi  return  the  courts  to  the 
people  of  southern  California.  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  3795. 


Mr.  MOORHEAD.  Mr.  Speaker,  I  would  fke 
to  indicate  my  support  for  H.R.  3795,  which 
wouM  establish  three  divisk>ns  in  the  Central 
Judk^al  Distnct  of  California  and  also  establish 
a  new  place  for  hoMing  court  in  San 
Bemardino  or  RiverskJe  County.  I  would  like  to 
commend  the  chairman  of  the  Subcommittee 
on  Intellectual  Property  and  JudKial  Adminis- 
tration, Bill  Hughes,  for  his  work  on  this  legis- 
lation. In  additKMi,  several  of  my  distinguished 
colleagues  from  California,  especially  George 
Brown,  Jerry  Lewis,  Chris  Cox,  and  Al 
McCandless  have  played  key  roles  in  ttie 
consideration  of  H.R.  3795  and  are  to  be  com- 
mended for  their  efforts. 

As  one  of  Vne  witnesses  at  the  Subcommit- 
tee hearing  on  this  proposal  noted: 

There  have  been  discussions  and  proposals 
over  many  years  about  solutions  to  the  per- 
ceived problems  of  the  geographical  size, 
caseload,  and  population  of  the  current 
Central  District  of  California. 

In  fact,  as  far  back  as  1977,  our  former  dis- 
tinguished colleague  on  the  Judciary  Commit- 
tee and  now  a  prominent  judge  on  ttie  Ninth 
Circuit  Court  of  Appeals.  Chuck  Wiggins,  intro- 
duced H.R.  3972,  a  bill  to  create  a  new  judi- 
cial district  in  California  comprised  of  ttie 
counties  of  Orange,  San  BemaixSno.  arxl  Riv- 
erskJe. By  ttie  same  token,  our  distinguished 
colleague  from  California,  Bia  Dannemeyer, 
has  introduced  legislation  in  each  ot  ttie  last 
two  Congresses  to  create  a  new  judicial  dis- 
trict in  California.  While  H.R.  3795  does  not  go 
as  far  as  creating  a  new  judk^al  district,  it 
does  represent  in  part  tfie  culminatk>n  of  these 
earlier,  laudable  efforts  to  bring  relief  to  the 
Central  District  of  Catifomia. 

In  short  the  need  for  H.R.  3795  is  based  on 
the  current  burgeoning  poputatnn  of  2.6  mil- 
Ikxi  people  in  San  Bernardino  and  Riverside 
counties.  In  ttie  next  1 5  years,  the  populatkxis 
in  these  areas  are  projected  to  increase  again 
t)y  70  percent  and  67  percent  respectively, 
which  will  mean  by  the  year  2005  they  will 
have  4.4  million  residents.  In  addition,  Federal 
Court  facilities  in  Los  Angeles  and  Santa  Ana 
are  very  inaccessible  to  litigants,  witnesses, 
jurors,  and  counsel.  Six-hour  round  trip  com- 
mutes to  travel  50  miles  to  pursue  one  case 
in  a  Federal  courtroom  in  Los  Angeles  or 
Santa  Ana  are  not  uncommon  for  residents  of 
San  Bemardino  arxl  Riverside  Counties. 

H.R.  3795  is  supported  by  ttie  judges  of  the 
Central  District  of  California,  ttie  Riverside  and 
San  Bemardino  County  Bar  Associations  and 
all  major  Federal  law  enforcement  agencies  in 
the  relevant  counties.  Accordingly.  I  urge  my 
colleagues'  support  for  ttie  legislation. 

Mr.  COBLE.  Mr.  Speaker,  I  yield 
back  the  txalance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  HUGHES]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3795. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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1  [ESSAGE  FROM  THE  PRESIDENT 

V  message  in  writing  from  the  Presi- 
de at  of  the  United  States  was  commu- 
ni  »ted  to  the  House  by  Mr. 
M  iCathran,  one  of  his  secretaries. 
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PliOVIDING  POLICIES  WITH  RE- 
iPECT  TO  APPROVAL  OF  BILLS 
PROVIDING  FOR  PATENT  TERM 
EXTENSIONS 

At.  hughes.  Mr.  Speaker.  I  move  to 
su  ipend  the  rules  and  pass  the  bill 
(H  R.  5475)  providing  policies  with  re- 
ap fct  to  approval  of  bills  providing  for 
pa  :«nt  term  extensions,  and  to  extend 
ce  tain  patents,  as  amended, 
lie  Clerk  read  as  follows: 
H.R.  5475 
i  e  it  enacted  by  the  Senate  and  House  of  Rep- 
res  mtatives  of  the  United  States  of  America  in 
Co  igress  assembled. 

SCfTION  1.  STATUTORY  ETTENSION  OF  PATENT 
TERMS. 

(k)  In  General.— The  Congress  finds  that. 
In  the  future,  any  bill  provldlngr  for  the  ex- 
tei  sion  of  the  term  of  a  patent  should  not  be 
ap  iroved  by  the  Congress  unless  the  require- 
ni<  nts  set  forth  in  subsection  (b)  or  (c)  are 
mi  t. 

( ))  Requests  Based  on  Delay  in  Pre- 
Mi^  ucet  approval.— When  the  basis  for  a  bill 
pn  vidingr  for  a  patent  extension  is  delay  in 
pr(  market  regulatory  approval  of  a  patented 
in'  ention,  the  following  requirements  should 
be  met  before  the  bill  is  approved  by  the 
Cofigress: 

)  Governmental  misconduct.- (A)  Delay 
in  the  approval  process  must  have  been  be- 
yo  id  the  control  of  the  patent  holder  and  di- 
re<  tly  caused  by  governmental  misconduct. 

})  For  purposes  of  this  paragraph,  govern- 
me  atal  misconduct  is  established  by  presen- 
tai  Ion  of  adequate  proof  of— 

)  dishonest  or  deceitful  conduct. 
i)  vindictive  or  retaliatory  action, 
ii)  arbitrary,  capricious,  or  grossly  neg- 
ligent performance  of  governmental  duties, 
or 

(  V)    serious    failure    to    perform    govem- 
me  stal  duties, 
by  the  Federal  Government. 

(  ;>  Unusual  or  unexpected  delay  alone  does 
no  constitute  governmental  misconduct  for 
pu:  poses  of  this  paragraph. 
(  )  Unjustified  injury  to  the  patent 
•The  governmental  misconduct 
unler  paragraph  (I)  must  have  caused  a  sub- 
sta  Uial  inequity  to  the  patent  holder  who, 
hout  the  extension  of  the  patent  term, 
suffer  material  harm  directly  attrib- 
to  the  delay  in  the  approval  process, 
unjustified  harm  to  the  patent  holder  if 
ef  is  not  granted  must  outweigh  any 
to  the  public  (such  as  through  higher 
prites)  or  to  competitors  that  will  result 
fro  n  extension  of  the  patent. 

c  )  Expired  patents.— Expired  patents 
shs  11  not  be  revived  and  extended,  except 
un(  er  the  most  extraordinary  and  compel- 
lio  '  circumstances.  In  no  such  case  shall  an 
ext  snslon  be  granted  unless  the  patent  hold- 
er ixercised  due  diligence  to  prevent  the  in- 
vei  tlon  from  entering  the  public  domain. 

('  )  Intervening  rights.— In  the  event  ex- 
tra )rdinary  circumstances  justify  the  re- 
viv  l1  and  extension  of  an  expired  patent,  in- 
ter 'ening  rights  shall  be  extended  to  persons 
uai  ig  the  subject  matter  of  the  patent  after 
its  expiration.  Such  rights  shall  not  be  pro- 
vide in  the  case  of  statutory  extension  of 
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unexpired  patents,  except  that,  in  a  case  in 
which  extreme  injustice  would  result  from 
the  failure  to  provide  such  rights,  they  may 
be  extended  to  persons  who  have,  in  good 
faith  expectation  of  the  expiration  of  the 
patent,  made  substantial  preparation  for  use 
of  the  subject  matter  of  the  patent  after  its 
expiration. 

(c)  Other  Requests.— When  the  basis  for  a 
bill  providing  for  a  patent  term  extension  is 
other  than  delay  in  premarket  regulatory 
approval,  the  following  requirements  should 
be  met  before  the  bill  is  approved  by  the 
Congress: 

(1)(A)  Either  governmental  misconduct  (as 
described  in  subjection  (b)(1)),  or  action  or 
inaction  by  the  United  States  Government, 
contributed  substantially  to  significant  in- 
jury to  the  patent  rights  of  the  person  re- 
questing extension  of  the  patent. 

(B)  For  purposes  of  subparagraph  (A),  the 
action  or  inaction  by  the  Government  need 
not  constitute  governmental  misconduct  (as 
described  in  subsection  (b)(1)),  but  must  be  of 
such  a  nature  as  to  create  a  moral  or  ethical 
obligation  on  the  part  of  the  Government  to 
provide  relief  to  a  person  whose  patent 
rights  have  been  substantially  injured  by  the 
action  or  inaction  by  the  Government.  Such 
action  or  Inaction  may  include  altering,  by 
statute  or  rule,  the  regulatory  approval  pro- 
cedures, standards,  or  requirements  In  a  case 
in  which  there  has  been  material  reliance  by 
an  applicant  on  the  prior  procedures,  stand- 
ards, or  requirements. 

(2)  The  requirements  set  forth  in  para- 
graphs (2)  through  (4)  of  subeectlon  (b)  are 
met,  except  that — 

(A)  the  reference  in  subsection  (b)(2)  to 
"governmental  misconduct"  shall  be  deemed 
to  include,  as  applicable,  the  action  or  inac- 
tion by  the  Government  described  in  para- 
graph (1)  of  this  subsection,  and 

(B)  the  reference  in  subsection  (b)(2)  to 
"delay  in  the  approval  process"  shall  be 
deemed  to  refer  to  "governmental  mis- 
conduct", which  shall  be  deemed  to  include, 
as  applicable,  the  action  or  inaction  by  the 
Government  described  In  paragraph  (1)  of 
this  subsection. 

(d)  Lack  of  Due  Diligence.- Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, in  no  case  should  the  Congress  approve 
a  bill  providing  for  the  extension  of  the  term 
of  a  patent  in  the  case  of  delay  attributable 
to  a  lack  of  due  diligence  by  the  patent  hold- 
er. 

SEC.  2.  PATE^^■  extension  for  nonsteroidal 
anti-inflammatory  drugs. 

(a)  Is  General.— The  terms  of  United 
States  patents  numbered  3.793,457  and 
4.076,831  shall  each  be  extended  for  a  period 
of  2  years  beginning  on  the  date  of  its  expira- 
tion. 

(b)  LiMrrATioN  ON  Rights.— The  rights  de- 
rived from  any  patent  which  is  extended  by 
this  section  shall  be  limited  during  the  pe- 
riod of  such  extension  to  any  use  for  which 
the  subject  matter  of  the  patent  was  ap- 
proved by  the  Food  and  Drug  Administration 
before  the  date  of  the  enactment  of  this  Act. 

SEC.  3.  patent  term  EXTENSION  FOR  OLESTRA. 

The  terms  of  United  States  patents  num- 
bered 4,005,195,  4,005.196.  and  4,034,083  (and 
any  reissues  of  such  patents)  shall  each  be 
extended  for  a  period  beginning  on  the  date 
of  its  expiration  through  December  31,  1997. 

SEC.  4.  EXTENSION  OF  PATENT  FOR  INSIGNIA. 

A  certain  design  patent  numbered  29.611, 
which  was  issued  by  the  United  States  Pat- 
ent Office  on  November  8,  1969,  which  is  the 
insignia  of  the  United  Daughters  of  the  Con- 
federacy, and  which  was  renewed  and  ex- 
tended for  a  period  of  14  years  by  the  Act  en- 


titled "An  Act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy", approved  November  11,  1977  (Public 
Law  95-168;  91  Stat.  1349),  is  renewed  afid  ex- 
tended for  an  additional  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act,  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

WC.  5.  PATENT  TERM  EXTENSIONS  F<M  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  Legion.— The  term 
of  a  certain  design  patent  numbered  54.296 
(for  the  badge  of  the  American  Legion)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act,  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(b)  Badge  of  American  Legion  Women's 
Auxiuary.— The  term  of  a  certain  design 
patent  numbered  55,398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  Is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act.  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.—The  term  of  a  certain  design  patent 
numbered  92,187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  the  enactment  of  this  Act,  with 
all  the  rights  and  privileges  pertaining  to 
such  patent. 

SEC.  &  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  sections  4  and  5  shall  not  result  in  in- 
fringement of  any  such  patent  on  account  of 
any  use  of  the  subject  matter  of  the  patent, 
or  substantial  preparation  for  such  use, 
which  began  after  the  patent  expired  but  be- 
fore the  enactment  of  this  Act. 

The  speaker  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Coble]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5475  is  the  product 
of  almost  a  year's  work  by  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration.  It  grew 
out  of  a  group  of  niiie  separate  bills  re- 
ferred to  the  committee,  each  of  which 
would  extend  the  term  of  a  patent  or 
patents. 

Following  a  hearing  on  these  bills 
last  October,  the  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration determined  that  at  least 
two  of  them  involved  substantial  fac- 
tual disputes.  We  therefore  asked  the 
General  Accounting  Office  to  do  some 
factfinding  analysis  regarding  the  Food 
and  Drug  Administration  review  of  the 
ansaid  (H.R.  2255)  and  olestra  (H.R.  . 
2805)  products. 

After  some  4  months,  the  GOA  pro- 
vided the  subcommittee  with  reports 
which  helped  clarify  the  facts  regard- 
ing FEA  review  of  ansaid  and  olestra. 

The  subcommittee  then  met  and  de- 
cided to  defer  action  on  the  specific 
bills  until  we  first  develop  a  set  of 
standards  which  must  be  met  before  we 
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will  favorably  consider  any  bill  provid- 
ing for  a  patent  term  extension. 

We  also  agreed  that  any  bill  favor- 
ably reporting  a  patent  term  extension 
should  be  a  public  and  not  a  private 
bill. 

As  a  reflection  of  these  decisions, 
H.R.  5475  is  a  public  bill  which  estab- 
lishes standards  for  the  consideration 
of  future  patent  extension  bills. 

We  decided  not  to  apply  these  stand- 
ards retroactively  to  the  bills  already 
pending.  I  doubt  if  any  of  the  separate 
extension  bills  which  are  incorporated 
in  this  bill  would  qualify  under  these 
new,  stricter  standards.  However,  we 
feel  that  fairness  dictates  that  these 
petitions  be  judged  by  preexisting 
standards,  not  by  ones  we  formulated 
after  these  bills  were  introduced.  In- 
deed, in  our  hearing  laist  October  on 
these  bills,  proponents  and  opponents 
alike  quite  properly  focused  their  pres- 
entations on  whether  the  particular 
fact  situations  in  question  met  the  1984 
standards  developed  by  our  committee. 

The  central  requirement  of  the  new 
standards  is  that  the  patent  rights  of 
the  patentee  who  is  seeking  an  exten- 
sion were  materially  harmed  by  gov- 
ernmental action  or  inaction. 

If  the  claim  is  that  the  harm  resulted 
from  unjustified  delay  in  the  regu- 
latory approval  process — and  almost  all 
cases  are — the  governmental  action  or 
inaction  must  constitute  misconduct 
on  the  part  of  the  Government.  Mere 
delay  in  the  regulatory  process  is  not 
sufficient  basis  for  a  patent  extension. 

The  bill  enumerates  various  types  of 
Government  action  which  might  con- 
stitute misconduct.  In  addition  to  egre- 
gious acts,  such  as  deceitful,  vindica- 
tive, or  retaliatory  action,  misconduct 
can  also  be  found  in  grossly  negligent 
performance  of  governmental  duties,  or 
serious  failure  to  perform  those  duties. 

In  examining  the  history  of  special 
legislation  to  grant  statutory  patent 
relief,  we  determined  that,  on  some 
rare  occasions,  relief  is  appropriate 
even  though  there  is  no  governmental 
misconduct.  Examples  are  found  in  the 
governmental  taking  or  curtailing  of 
patent  rights  during  time  of  war  or  na- 
tional emergency.  In  these  cir- 
cumstances, the  Government  has  not 
been  guilty  of  misconduct — but  none- 
theless the  patent  owner  was  seriously 
harmed  by  governmental  action,  and 
there  is  a  moral  if  not  a  legal  obliga- 
tion on  the  part  of  the  Government  to 
provide  relief. 

In  addition  to  the  formulation  of 
standards  for  future  cases,  H.R.  5475 
provides  for  patent  term  extensions  in 
the  case  of  five  product  patents  and 
four  design  patents. 

Deciding  these  individual  cases  was 
the  tougher  part  of  our  work  on  these 
issues,  and  among  the  most  difficult  I 
have  worked  on  in  my  18  years  in  the 
House. 

First,  the  facts  were  in  serious  dis- 
pute. After  we  sorted  out  the  facts  as 


best  we  could,  we  had  to  decide  what 
was  fair  and  in  the  public  interest. 

On  the  one  hand  is  the  interest  of  de- 
velopers of  these  products,  their  stoclr- 
holders  and  employees  in  seeing  that 
they  are  given  the  opportunity  to  mar- 
ket their  products  and  recover  their  in- 
vestments. 

These  investments  are  massive.  For 
example,  the  three  products  involved  in 
this  bill  required  from  $100  to  $230  mil- 
lion to  develop.  Without  a  fair  chance 
to  bring  their  drug  or  food  product  to 
market,  these  investments  would  not 
be  made,  and  we  would  all  suffer. 

On  the  other  hand,  patent  terms  have 
always  been  limited,  and  for  good  rea- 
son. The  inventor  receives  exclusive 
rights  to  make  and  market  the  inven- 
tion for  a  limited  period  of  time  in  ex- 
change for  full  disclosure  of  how  it  is 
made,  so  that  others  may  enter  the 
competition  when  the  term  expires. 
This  benefits  not  only  competitors  who 
wish  to  enter  the  market,  but  also,  fre- 
quently, the  public  at  large  in  the  form 
of  lower  prices.  Generic  drugs  are  a 
prime  example. 

Let  me  describe  for  you  what  we  de- 
cided on  the  individual  patents,  and 
why: 

1.  ANSAID  AND  LODINE 

Patents  for  these  two  products,  both 
nonsteroidal  anti-inflammatory  drugs, 
are  each  extended  for  2  years.  Both  the 
Upjohn  new  drug  application  for  ansaid 
and  the  American  Home  Products  NDA 
for  Iodine  encountered  delays  of  more 
than  78  months  before  approval.  This  is 
three  times  the  average  review  period 
at  the  time  these  applications  were 
filed. 

The  delays  were  caused  in  part  by 
FDA  concern  over  serious  results,  in- 
cluding numerous  deaths,  which  re- 
sulted from  the  use  of  other,  previously 
approved  drugs  of  the  same  category. 
Nonetheless  there  was  a  troublesome  2- 
year  period  during  which  it  appears 
that,  without  reasonable  explanation, 
no  action  at  all  was  taken  by  the  FDA. 
In  short,  I  believe  the  FDA,  stung  by 
criticism  of  the  approval  of  the  earlier 
drugs,  froze  up  and  shut  down  work  on 
these  drugs  for  about  2  years. 

Eventually— after  78  months  in  the 
case  of  ansaid  and  96  months  in  the 
case  of  Iodine — the  FDA  determined 
that  both  ansaid  and  lodin  are  safe  and 
effective,  and  have  none  of  the  defects 
found  in  the  earlier  approved  drugrs. 
Under  these  circumstances,  some  short 
term  of  extension  is  appropriate.  H.R. 
5475  provides  for  a  2-year  extension  of 
each  of  these  patents. 

2.  OLESTRA 

Consideration  of  the  appropriate  re- 
view and  approval  process  for  this 
ground  breaking  product  has  vexed  the 
FDA  and  Procter  &  Gamble,  the  com- 
pany which  developed  it,  for  20  years. 
One  of  the  four  patents  involved  in  the 
olestra  application,  which  has  not  yet 
been  approved,  has  already  expired. 
The  patents  cover  various  aspects  of 


the  noncaloric  cholesterol-free  sucrose 
polyester  compound  known  as  olestra. 
Olestra  is  a  fat  replacement  product 
that  can  be  used  to  flavor  and  texture 
food. 

I  do  not  believe  that  there  is  any  jus- 
tification for  reviving  the  expired  pat- 
ent, or  for  granting  the  company's 
other  request  for  an  open-ended  10-year 
extension  of  the  existing  patents,  to 
run  from  the  time,  if  ever,  that  the 
FDA  approves  the  food  additive  peti- 
tion. 

However,  some  relief  is  appropriate. 
The  bill  before  us  would  extend  the 
three  unexpired  olestra  patents  until 
December  31.  1997.  This  amounts  to  an 
extension  of  about  4  years  for  two  of 
the  patents,  and  3M!  years  for  the  third. 

If  and  when  the  FDA  petition  is  ap- 
proved, the  company  would  be  entitled 
to  a  2-year  extension  under  the  Patent 
Term  Restoration  Act  of  1984.  However, 
if  we  enact  this  bill,  it  will  take  away 
that  2  years.  The  net  effect  of  this  bill 
is,  therefore,  an  extension  of  only  1V4 
to  2  years. 

We  refused  to  provide  an  extension 
for  the  patent  for  an  antiradiation  drug 
developed  under  contract  to  the  U.S. 
Army  in  the  1960's  and  known  as  WR 
2721.  That  drug  shows  substantial  po- 
tential for  additional  useful  develop- 
ment. 

However,  we  don't  think  that,  stand- 
ing alone,  potentiality  for  future  devel- 
opment is  a  proper  basis  for  patent  ex- 
tension. The  company— U.S.  Bio- 
science — which  owns  the  patent  rights 
acquired  those  rights  in  1987.  The  com- 
psiny  bases  its  request  for  an  extension 
upon  the  claim  that,  for  many  years, 
information  regarding  the  potential  for 
the  drug  was  unavailable  because  of  na- 
tional security  classification. 

We  checked  with  the  Army,  however, 
and  found  that  the  information  was 
classified  for  no  more  than  a  4-year  pe- 
riod, and  that  this  classification  was 
lifted  in  1965.  The  Army  further  reports 
that  it  in  fact  encouraged  publication 
and  development  of  the  potentialities 
of  the  drug,  beginning  in  the  1970's. 

Furthermore,  we  don't  think  a  com- 
pany which  bought  patent  rights  in 
1987  has  a  legitimate  claim  against  the 
Government  for  something  the  Govern- 
ment may  have  done  in  the  1960's,  long 
before  the  company  bought  into  the 
patent,  and  even  before  it  was  issued. 

DESIGN  PATENTS  FOR  INSIGNIAS  AND  BADGES 

Section  4  of  the  bill  would  renew  and 
extend  the  design  patent  for  the  insig- 
nia for  the  United  Daughters  of  the 
Confederacy. 

Section  5  would  renew  and  extend  the 
design  patents  for  the  badges  of  the 
American  Legrion,  the  American  Legion 
Women's  Auxiliary,  and  Sons  of  the 
American  Legion. 

All  of  these  four  design  patents  have 
expired,  and  would  be  renewed  and  ex- 
tended for  a  period  of  14  years  begin- 
ning on  date  of  enactment.  Intervening 
rights  would  be  recogrnized  to  prevent 
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1:  ifrlngement  actions  against  any  per- 
8  »ns  who  began  use  of  the  subject  mat- 
t  T  of  these  patents  after  their  expira- 
t  on  and  before  the  effective  date  of 
t  lis  act. 

H.R.  5475  is  a  good  bill.  It  lays  down 
c  ear  and  appropriately  tough  stand- 
a  -ds  for  future  statutory  patent  exten- 
s  ons. 

It  deals  fairly  with  the  bills  filed 
a  ider  the  old  rules.  It  grants  short  ex- 
t  nsions  for  products  which  were 
b  tgged  down  for  excessive  amounts  of 
t  me  in  bureaucratic  delay,  ajid  thus 
e  icourages  the  extremely  exi>ensive  re- 
»  arch  and  development  that  is  nec- 
e  sary  to  bring  beneficial  new  medi- 
c  nes  and  food  products  to  consumers. 

I  urge  your  support. 

D    1510 

Mr.  Speaker,  I  reserve  the  balance  of 
n  y  time. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  my- 
»  If  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  express  my 
SI  rong  support  for  passage  of  H.R.  5475, 
a  bill  to  create  new  standards  regard- 
h  g  patent  extension  approvals.  My  pri- 
n  ary  interest  in  this  legislation  con- 
ci  ms  that  section  of  the  bill  involving 
t]  e  macronutrient  called  olestra, 
w  lich  has  been  developed  by  the  Proc- 
t<  r  &  Gamble  Corp. 

Mr.  Chairman,  I  first  want  to  com- 
n  end  the  chairman  of  the  Subcommit- 
t<  e  on  Intellectual  Property  and  Judi- 
c:  U  Administration,  the  gentleman 
h  itn  New  Jersey  [Mr.  Hughes],  and  the 
n  nklng  minority  member  of  the  sub- 
ci  mmittee,  the  distinguished  gen- 
tl  :man  from  California  [Mr.  MooR- 
E  IAD],  for  their  patience  and  thought- 
fl  1  contributions  during  our  work  on 
tl  is  project.  Mr.  Speaker,  these  two 
gi  ntlemen  provided  the  leadership  nec- 
61  sary  to  craft  a  fair  and  innovative 
b:  11  which  will  extend  certain  patents 
fc  r  a  brief  period  of  time  while  creating 
a  new  standard  to  be  applied  to  future 
e:  tension  requests. 

[n  addition  to  olestra,  those  products 
n  ceivlng  patent  extensions  are  two 
ai  ti-inflammatory  drugs,  one  licensed 
t(  the  Uphohn  Co.,  called  ansaid;  and 
tl  e  other  owned  by  American  Home 
P  oducts,  called  Iodine.  Both  drugs  will 
n  ceive  2-year  extensions.  Design  pat- 
ei  ts  for  badges  and  insignia  used  by 
tl  e  United  Daughters  of  the  Confed- 
e)  acy  and  the  American  Legion  will 
SL.  JO  be  extended  for  14  years. 

Phe  most  important  feature  of  the 
b:  11,  Mr.  Speaker,  is  the  creation  of 
a  w  criteria  to  judge  the  merits  of  fu- 
U  re  requests.  In  brief:  when  a  request 
fc  r  a  patent  term  extension  involves 
Ti  gulatory  delay,  the  delay  must  have 
Xy  en  beyond  the  control  of  the  patent 
hi  Ider  and  directly  caused  by  govern- 
nr  sntal  misconduct.  Unusual  or  unex- 
p<  cted  delay  alone  will  not  constitute 
g(  vemmental  misconduct.  Further,  the 
g(  vemmental  misconduct  must  have 
01  used  a  substantial  Inequity  to  the 


patent  holder  who  will  suffer  material 
harm  in  the  absence  of  an  extension. 
Expired  patents  shall  not  be  revived 
and  extended,  except  under  the  most 
extraordinary  and  compelling  cir- 
cumstances. Requests  based  on  cir- 
cumstances other  than  regulatory 
delay  need  not  constitute  misconduct 
but  must  be  of  a  nature  to  create  a 
moral  obligation  on  the  part  of  the 
Government  to  supply  relief. 

No  one  involved  in  this  process 
walked  off  with  all  of  what  he  or  she 
wanted.  But  the  finished  product  in  my 
opinion  is  something  in  which  the  sub- 
committee, especially  its  leadership, 
can  take  pride. 

Mr.  Speaker,  I  made  the  statement, 
you  may  recall,  in  full  committee,  I 
was  reminded  of  a  ship  chau-ting  dan- 
gerous waters  as  we  went  through  this 
with  Mr.  Hughes  and  Mr.  Moorhead, 
who  led  the  subcommittee  through 
what  I  call  procedural  waters  Infested 
with  rocks  on  the  one  hand,  reefs  on 
the  other,  and  shoals  somewhere  in  the 
middle.  But  thanks  to  their  leadership, 
and  I  will  again  use  the  word  patience, 
we  negotiated  this  very  difficult  course 
and,  I  think,  came  up  with  a  very 
worthwhile  finished  product. 

Mr.  Speaker,  as  noted,  I  am  most  in- 
terested in  obtaining  relief  for  olestra. 
By  way  of  background,  olestra  is  a  cal- 
orie-free fat  substitute  that  looks, 
cooks,  and  tastes  like  ordinary  fat.  but 
adds  no  fat  or  calories  to  the  diet. 
Procter  &  Gamble  has  been  testing 
olestra  since  1971,  the  year  its  first  pat- 
ent for  the  substance  was  granted. 
Since  that  time,  Procter  &  Gamble  has 
invested  more  than  $180  million  in  re- 
search and  development  in  the  project, 
but  because  of  the  unique  nature  of 
olestra,  has  been  unable  to  secure  Food 
and  Drug  Administration  approval  of 
the  product.  The  company  plans  to 
spend  another  $50  million  over  the  next 
2  years  to  obtain  the  necessary  regu- 
latory clearance. 

D  1520 

The  last  point.  I  believe.  Mr.  Speak- 
er, is  crucial  in  understanding  why  ex- 
tended patent  protection  for  olestra  is 
warranted.  Back  in  the  early  seventies, 
some  testing  indicated  that  olestra 
contained  cholesterol-reducing  prop- 
erties. Neither  Procter  &  Gamble  nor 
the  FDA  had  ever  encountered  a  sub- 
stance like  this  one  that  processed  the 
attributes  of  a  drug,  on  the  one  hand, 
as  well  as  a  food  additive,  on  the  other. 

There  was  a  total  absence  of  any 
precedent  to  guide  Procter  &  Gamble 
£is  it  sought  to  establish  the  proper 
testing  protocols  for  olestra,  or  to  en- 
able the  FDA  to  provide  other  guidance 
In  the  matter.  Stated  differently,  the 
FDA  was  compelled  to  develop  the 
rules  of  the  game  as  it  went  along.  Un- 
derstandably— and  after  the  fact— this 
resulted  in  a  20-year-plus  delay  in  ap- 
proval that  persists  to  this  day. 

Mr.  Speaker,  we  all  know  that  patent 
extension  bills  are  rarely  approved.  To 
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do  so  routinely  would  encourage  mo- 
nopolistic behavior  and  ultimately 
hurt  consumers  through  higher  prices. 
They  should  only  be  granted  under  ex- 
ceptional circumstances.  Under  the 
standard  which  has  governed  patent  ex- 
tension requests,  however,  Procter  & 
Gamble's  situation  would  more  than 
justify  the  assistance  contained  in  H.R. 
5475. 

The  company  initially  requested  a  10- 
year  extension  for  four  patents — one  of 
which  has  already  expired — from  the 
date  of  regulatory  approval.  But  the 
legislation  before  us  only  extends  the 
unexpired  patents  for  3Vi  to  slightly 
less  than  4  years — at  most — after  expi- 
ration. The  expired  patent — the  most 
important  of  the  four — will  not  be  ex- 
tended at  all.  But  this  is  still  an  equi- 
table result.  Mr.  Speaker;  Procter  & 
Gamble  will  receive  some  protection 
for  its  exercise  of  good  faith  and  com- 
mitment to  regulatory  compliance.  As 
a  simple  matter  of  equity,  it  would 
otherwise  be  unfair  to  allow  competi- 
tors to  piggy-back  on  a  $180  million  in- 
vestment when  this  corporation  has  ex- 
ercised due  diligence  as  it  navigated, 
and  continues  to  navigate,  the  regu- 
latory maze  at  FDA.  and  I  do  not  say 
there  is  fault  against  FDA.  but  it  is. 
nonetheless,  a  regulatory  maze. 

Finally.  Mr.  Speaker.  I  think  we  have 
before  us  a  fair,  balanced,  equitable 
bill,  and  I  urge  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
York  [Mr.  McHUGH]  for  jrlelding  this 
time  to  me.  He  has  yielded  to  me 
knowing  that  I  have  some  reseirvatlons 
on  the  bill. 

Mr.  Speaker,  H.R.  5475  deserves 
thoughtful  consideration  by  every 
Member  of  the  House.  It  is  not  without 
controversy,  unfortunately,  or  dif- 
ferences of  opinion  on  what  is  arguably 
a  very  complex  subject. 

First.  Mr.  Speaker.  I  would  like  to 
commend  the  thoughtful  approach  of 
the  Committee  on  the  Judiciary  in  es- 
tablishing new  strict  standards  for 
granting  private  patent  extensions. 
Passage  of  this  bill  will  have  a  signifi- 
cant effect  on  the  normal  course  of 
business  for  thousands  of  American 
companies  and  their  workers,  not  to 
mention  millions  of  consumers. 

Having  said  that,  however.  I  think 
that  what  the  bill  gives  with  the  one 
hand  it  immediately  taketh  away,  and 
it  grants  special  patent  extensions  to 
three  companies  without  actually  ap- 
plying the  new  standards,  and  granting 
those  extensions  has  been  opposed  by  a 
variety  of  consumer  Interests:  Public 
Citizen.  Center  for  Science  in  the  Pub- 
lic Interest.  Citizens  for  Public  Action 
on  Blood  Pressure  and  Cholesterol, 
Consumer  Federation  of  America,  Con- 
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sumers  Union  and  the  National  Con- 
sumers Lea^e.  It  would  be  my  hope 
that  that  portion  of  this  bill  would 
have  been  dropped  had  the  bill  been 
brought  to  the  floor  with  a  rulemaking 
in  order  an  amendment  to  eliminate 
that  portion  of  it.  It  seems  to  me  that 
without  the  debate  necessary  to  deter- 
mine whether  billions  of  dollars  should 
be  given  awaf  to  three  of  the  largest, 
most  profitable  pharmaceutical  manu- 
facturers in  this  country  who  already 
enjoy  generous  research  and  develop- 
ment tax  credits,  936  credits  for  manu- 
facturing in  Puerto  Rico,  which  gives 
almost  $3  billion  a  year  in  taxpayer 
awards  to  these  pharmaceutical  com- 
panies, and  they  have  just  announced, 
in  some  cases,  some  27  percent  increase 
on  some  of  the  drugs  covered  under 
this  bill. 

How  much  are  we  going  to  ask  the 
consumers  of  this  country  who  are  al- 
ready burdened  by  the  lack  of  decent 
cost  containment  of  their  medical  ex- 
penses to  bear?  I  think  that  is  a  toi^c 
worthy  of  debate. 

I  would  like  to  see  H.R.  5475  passed 
by  this  House.  I  would  like  to  see  it 
amended,  and  I  would  like  to  see  the 
amendment  discussed  after  thorough 
discussion  of  these  particular  issues. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fa  WELL]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Coble]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  come  before  this  body 
not  deeply  knowledgeable  in  reference 
to  all  the  aspects  of  this  bill,  and  I 
commend  the  committee  for  certainly 
coming  up  with  new  recommendations, 
new  concepts,  in  regard  to  patent  ap- 
provals. 

However,  Mr.  Speaker,  I  have  had 
contact  from  various  groups,  one  with- 
in my  13th  Congressional  District, 
where  they  pointed  out  that  they  had 
relied  upon  the  fact  that  a  certain  pa- 
tient, described  in  this  bill,  would  be 
expiring.  This  pertains  to  olestra.  the 
fat  substitute  which  indeed  is  quite  a 
concept.  They  have  spent  approxi- 
mately $40  million  in  research  of 
olestra,  assuming  that  there  was  a  date 
certain  when  the  patents  pertaining  to 
olestra  would  be  terminated.  So  it  does 
appear  to  me  that  there  is  controversy 
here  and  that  perhaps  it  was  not  a  bill 
that  should  be  on  the  Suspension  Cal- 
endar. 

I  did  want  to  express  my  concern.  I 
think  somewhere  along  the  line  there 
should  be  some  open  debate  on  this 
subject  because  I  am  sure  there  are 
many  others  who  have  some  of  the  con- 
cerns that  I  do  have. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  having  yielded  to  me. 

Mr.  COBLE.  Mr.  Speaker,  I  yield  3 
minu^s  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  North  Carolina  [Mr. 


CONGRESSIONAL  RECORD— HOUSE 


20883 


Coble]  for  yielding  this  time  to  me, 
and.  Mr.  Speaker,  I  want  to  com- 
pliment the  gentleman  from  New  Jer- 
sey [Mr.  Hughes],  the  gentleman  trom 
California  [Mr.  Moorhead],  and  the 
gentleman  from  North  Carolina  [Mr. 
Coble]  for  the  extraordinary  good 
work  they  have  done  in  bringing  to- 
gether this  bill  which  is  very  com- 
plicated, to  say  the  least. 

I  know  that  the  gentleman  from 
North  Carolina  [Mr.  Coble]  has  done  a 
splendid  job  in  explaining  the  reason 
why  I  am  here  to  extend  the  patent  for 
olestra.  The  gentleman  has  mentioned 
that  olestra  is  unique.  It  has  taken 
Procter  &  Gamble  over  20  years  of  re- 
search and  uninterrupted  dialog  with 
the  FDA.  Procter  &  Gamble  has  in- 
vested something  in  the  neighborhood 
of  $185  million  to  research  for  olestra 
in  pursuit  of  this  innovation.  It  is  a 
unique  new  food  additive,  and  because 
it  is  unique,  the  Food  and  Drug  Admin- 
istration has  been  a  long  time  in  allow- 
ing for  approval.  Procter  &  Gamble  has 
been  diligent  in  pursuing  FDA  approval 
from  the  start,  and,  without  the  exten- 
sion. Proctor  &  Gamble  will  lose  all  of 
its  key  patent  rights  by  expiration 
through  early  1994,  about  the  same 
time  that  FDA  would  be  expected  to 
approve  its  use. 

So.  Mr.  Speaker.  I  rise  in  support  of 
this  legislation.  I  think  it  is  good  legis- 
lation, but  I  especially  think  it  is  de- 
sirable because  of  the  patent  extension 
for  olestra.  There  is  a  foreign-based 
competitor,  I  submit,  ready,  willing 
and  able  to  pick  up  where  Procter  & 
Gamble  is  about  to  leave  off  if  this  ex- 
tension is  not  granted.  I  think  a  failure 
to  extend  the  extension  of  the  patent 
for  olestra  would  be  unfair  and  a  deter- 
rent to  long-term  research  and  develop- 
ment. 
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Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  say  to  my  col- 
leagues in  California  and  Illinois  that  I 
understand  the  argument.  I  understand 
that  there  is  a  foreign  corporation 
which  is  based  in  Rotterdam  that  has 
also  invested  a  lot  of  money  in  this 
product,  not  nearly  as  much  as  has 
Procter  &  Gamble,  and  obviously  they 
are  opposed  to  the  legislation  because 
they  stand  to  gain  from  this  patent 
going  into  the  public  domain. 

But  let  us  just  take  olestra.  The 
basic  patent  is  already  expired.  It  has 
been  20  years.  We  grant  a  17-year  pat- 
ent. Putting  aside  the  2-year  extension 
available  under  certain  circumstances, 
we  grant  17  years.  That  means  that 
they  have  17  years  basically  to  receive 
the  recoupment  for  that  money.  In  the 
instance  of  Procter  &  Gamble,  they 
have  spent  $180  million. 

Now,  while  on  the  one  hand  once  the 
patent  falls  Into  the  public  domain  we 
benefit  through  the  generic  industry  in 
particular  in  lower  costs,  but  if  compa- 


nies will  not  invest  because  they  can- 
not recoup  their  investment,  then  we 
do  not  get  the  patent  to  begin  with  and 
we  do  not  get  the  products.  That  is  the 
balancing  we  have  had  to  do. 

In  the  instance  of  olestra,  the  Food 
and  Drug  Administration  did  not  know 
what  to  do  with  it.  They  had  a 
macronutrient  and  they  did  not  know 
what  it  was  about  and  we  did  not  have 
testing  protocols  in  place.  So  it  took 
all  those  years  to  get  to  the  point 
where  we  are  just  moving  that  through 
the  process  now. 

Just  recently  the  Food  and  Drug  Ad- 
ministration mandated  new  tests  on 
pigs.  That  was  a  brew  requirement.  In 
the  meantime.  20  years  have  gone  by 
and  their  basic  patent  has  expired. 

Is  that  fair?  I  do  not  think  that  is 
fair. 

In  the  instance  of  ansaid.  ansaid  was 
a  closer  call  for  us.  Lodine.  not  so 
much.  But  ansaid.  there  was  a  2-year 
period  of  time  when  apparently  the 
FDA  did  very  little  if  anything  in  proc- 
essing that  drug.  It  took  a  total  of  78 
months,  when  the  average  time  should 
take  26  months.  Is  that  fair?  In  the  in- 
stance of  lodine,  it  took  96  months.  It 
is  a  very  similar  product. 

Mr.  Speaker,  that  takes  away  from 
the  company's  basic  investment  and 
makes  it  that  much  more  difficult  for 
those  companies  to  recoup  their  invest- 
ments. 

We  talk  about  industries  having  a 
hard  time  surviving  in  this  economic 
climate  today  and  competing  with 
other  companies  around  the  world. 
Here  is  an  instance  basically  where 
there  is  a  basic  unfairness.  So  we  get 
down  to  the  standard. 

Mr.  Speaker.  I  think  my  colleague  is 
right.  We  agonized  over  whether  to 
apply  this  tough  new  standard,  but  we 
thought  to  ourselves,  is  that  fair  to 
take  a  tougher  new  standard  and  apply 
it  to  pending  cases? 

We  took  testimony  on  the  basis  of  a 
standard  which  says  if  you  have  delay 
and  you  have  harm,  that  is  a  sufficient 
basis  for  a  patent  extension.  Is  it  fair 
to  change  the  rules  in  the  middle  of  the 
game  after  you  have  taken  testimony? 

Mr.  Speaker.  I  do  not  think  so.  That 
is  where  the  subcommittee  came  down, 
that  is  where  the  full  committee  came 
down.  and.  Mr.  Speaker,  I  think  the 
subcommittee  and  the  full  committee 
in  working  their  will  came  up  with  a 
fair  and  balanced  bill  to  all  concerned. 
Not  just  to  the  companies,  but  also  to 
the  public  interest,  which  is  served  by 
getting  these  products  on  the  market 
so  we  can  benefit  from  these  new  medi- 
cines. 

Mr.  FISH.  Mr.  Speaker;  I  rise  in  support  of 
H.R.  5472. 

I  would  like  to  commend  the  gentleman  from 
l^w  Jersey  [Mr.  Hughes]  and  the  gentlemen 
from  CaJifomia  [Mr.  MOQFIHEAo],  and  hkyHn 
Carolina  [Mr.  Coble]  for  their  painstaking  work 
and  thoughtful  analysis  on  tfiese  difficutt  is- 
sues. Our  patent  laws  have  served  this  court- 
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try  well.  Patent  protection  provides  the  incen- 
tiv  IS  to  make  irrvestmerrts  and  bring  new 
pr  ducts  to  market.  If  s  important  to  protect 
ar  i  encourage  this  investnwnt  but  we  must  at 
ttv  same  time  be  sensitive  to  the  rights  of  oth- 
er; wtiose  competitive  commercial  interest 
nrv  y  be  adversely  affected  by  the  extension  of 
a  I  atent.  To  t>alance  these  interests  can  be  a 
ve  y  difficult  assignment.  Upjohn,  American 
He  ve  Products,  and  Procter  &  Gamble  made 
a  air  and  reasonable  case  before  the  sut>- 
co  imittee. 

Extending  the  temn  of  a  patent,  even  one 
has  expired  is  something  the  Congress 
and  has  done  for  over  200  years.  The  use 
pecial  relief  legislation  was  adopted  by  the 
Congress,  which  passed  the  first  two  pri- 
bills  in  1789.  The  first  private  patent  ex- 
ter^kxi  was  enacted  in  1808.  The  acceptance 
^is  special  legislative  furKtion  by  Congress 
with  opposition  early  on— John  Quincy 
Adorns  regarded  it  as  a  contradiction  of  tfie 
of  powers.  He  thought  that  "a  de- 
lib#ative  assembly  is  the  worst  of  all  tribunals 
the  Administration  of  Justne."  I  am  sure 
of  you  woukl  agree  with  him,  but  my 
is  that  H.R.  5475  represents  a  method  of 
tfiafs  as  oM  as  ttie  process  Itself.  It's 
an  easy  mettxxj,  it"s  not  a  popular  method 
it  may  not  be  the  best  method,  but  the  Ju- 
Committee  and  Its  subcommittee  have 
this  House  and  the  Congress  an  impor- 
sewice  by  not  only  carefully  considering 
various  bills  currently  before  it.  but  also  in 
de>lBk)p«ng  guidelines  that  will  aid  in  the  con- 
siA  >ratk>n  of  future  proposals.  For  this  we  are 
graceful  and  I  urge  support  for  H.R.  5475. 

GRADISON.  Mr.  Speaker,  I  rise  In  sup- 
of  H.R.  5475,  a  bill  providing  policies  with 
to  approval  of  bills  providing  for  patent 
extenskxis.  At  the  outset.  I  want  to  conv 
the  chairman  of  the  subcommittee  [Mr. 
Hu^ES]  and  ttie  ranking  Republican  member 
MOORHEAO]  tor  their  cooperatk>n,  faimess, 
deliberate  consideratk>n   of  the   issues 
in  this  legislatk>n. 
^jbstantial  congressional  and  judKial  prece- 
exists  for  the  extenskin  of  patent  terms. 
Ho^^ever,  this  legislation  represents  the  first 
in  wt«ch  Congress  will  establish  stat- 
starxlards  by  which  requests  for  patent 
extenskxis  are  to  be  judged.  These  pro- 
are  reasonable  and  they  desen/e  the 
of  the  House.  It  woukj,  however,  be 
to  apply  these  standards  retro- 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1992 


se||aratk>n 

liba 

for 

soihe 

poirt 

jus  ice 

nol 

ar« 

dK  ary 

dore 

tan 

the 


por 

res  tecti 
teni 


insi  ance 

uto  y 

ten  I 

visi  ms 

sup  xxt 

unr  tasonabie 

acti  rely. 


ofl 
last  year, 
terr  is 
oak  ric 
veiled 
ing 

c 

use 


C  je 


R.  5475  also  incorporates  the  provisions 

.R.  2805,  as  amended,  whk:h  I  introduced 

H.R.  2805  wouU  have  extended  the 

on  patents  related  to  otestra,  a  non- 

.   nonabsoft>at)le   fat   replacement,   in- 

by  ttie  Procter  &  Gamble  Manufactur- 

to  ttie  unk)ue  properties  of  olestra,  its 
as  a  food  additive  has  not  yet  been  ap- 
profed  by  ttie  Food  and  Dmg  Administration, 
unkyje  character  of  olestra  has  required 
devek)pment  of  a  new  regulatory  regime 
was  not  fcxeseen  wtien  current  law  was 
writ|9n.  As  a  result,  no  practnal  relief  can  be 
grai  ted  to  the  company  under  ttie  Patent  Res- 
tore kxi  Act  of  1984.  Hence,  the  need  for  con- 
gret  sional  action. 

K  r.  Speaker,  the  subcommittee,  after  delib- 
eral »  conskleratkxi,  chose  not  to  extend  ttie 


expired  patent  on  olestra.  The  extensions  the 
sutxommittee  dkl  grant  on  ttie  three  remaining 
patents  are  for  a  period  of  3  years. 

In  my  view,  this  will  provide  some  relief  to 
the  company  a/xl  will  also  support  an  Impor- 
tant public  polk;y  interest.  Our  interest  in  this 
House  should  be  in  supporting  and  encourag- 
ing Innovation.  Defeat  of  this  legislation  would 
not  only  defeat  the  standardization  of  patent 
term  extension  requests,  as  well  as  important 
patent  protectrons  for  the  American  Legion 
and  the  United  Daughters  of  the  Confederacy, 
it  woukl  send  a  signal  that  this  House  is  not 
prepared  to  give  minimal  support  to  innova- 
tion. It  is  a  signal  this  House  shoukj  not  send. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5475. 

I  would  like  to  commend  the  gentleman  from 
New  Jersey  [Mr.  HuGHES]  and  the  gentleman 
from  North  Carolina  [Mr.  Coble]  for  the  work 
product  they  bring  before  us  today.  The  exten- 
sions provided  for  in  this  bill  are,  in  my  opin- 
ion, fair  and  just 

No  one  received  all  of  what  they  asked  for 
but  having  reviewed  the  record  closely,  we  did 
try  and  provide  a  fair  extension  of  those  who, 
I  think,  made  a  good  case. 

The  immediate  problem  for  the  subcommit- 
tee and  the  Judiciary  Committee  was  to  deal 
fairiy  with  a  group  of  very  difficult  patent  ex- 
tension bills  that  we  found  before  us.  And  all 
of  these  bills  are  difficult.  Because  each  of  the 
applicants  feels  ttiat  they  have  a  hardship,  that 
the  patent  term  is  not  sufficient  to  get  their 
product  approved  by  the  Food  and  Drug  Ad- 
ministration and  their  patents  are  going  to  ex- 
pire before  they  have  had  an  opportunity  to 
put  their  product  on  the  market,  or  before  they 
could  recover  any  of  the  costs  of  their  re- 
search and  development. 

Otiviously.  the  purpose  of  our  patent  system 
is  so  that  people  wtio  sperxj  their  money  on 
research  and  development  of  a  product  and 
take  the  risk  will  have  an  opportunity  to  try 
and  recover  their  costs  and  make  a  profit  be- 
fore their  patent  expires.  And  the  delays  that 
have  taken  place  in  many  instances,  in  getting 
their  products  to  mari<et,  have  been  so  long 
that  they  haven't  had  a  chance  to  try  and  get 
any  return  on  what  are  substantial  Invest- 
ments. 

We  have  struggled  over  all  of  these  individ- 
ual bills  for  a  number  of  months.  And  in  the 
end,  I  totally  agree  on  the  result  contained  in 
H.R.  5475. 

What's  important  atxxjt  this  legislatk>n  are 
the  standards  we  tiave  developed  for  future 
consideration  of  patent  term  extensions.  To 
statutorize  standards  by  which  to  measure  fu- 
ture legislation  is  unprecedented.  Never  before 
in  the  history  of  patent  term  extensions  has  a 
committee  recommended  a  mechanism  for 
dealing  with  these  important  and  difficult 
cases.  These  standards  are  intended  to  be 
high,  and  difficult  to  meet,  but  they  woukJ  also 
provide  the  sutx:ommittee  with  the  needed 
flexit)ility  to  deal  with  the  extensions  that  are 
meritorious. 

I  think  it  is  necessary  that  at  least  some  lee- 
way be  there.  But  we  want  these  rules  tough 
enough  so  that  we  doni  have  a  flood  of  bills 
from  people  whose  patents  are  expiring,  wtio 
think  that  they  can  come  to  Congress  arid  re- 
ceive an  easy  extenskxi  of  ttieir  patent. 


Our  job  is  to  try  to  bring  some  degree  of 
faimess  to  these  situatk>ns.  And  I  believe  that 
this  is  what  H.R.  5475  does,  and  I  certainly 
hope  that  it  is  adopted.  If  tfiere  are  cfianges 
that  are  later  needed  down  ttie  line  in  ttie 
standards,  they  may  be  made  by  a  future 
Congress.  But  for  today,  I  think  this  is  a  good 
bill,  and  good  policy  and  urge  a  favorable 
vote. 

Mr.  WOLPE.  Mr.  Speaker,  I  am  one  of  the 
original  cosponsors  of  legislation  to  extend 
that  patent  for  ansaid,  an  anti-inflationary  drug 
used  to  treat  diseases  like  rheumatokJ  arthritis. 
AnsakJ  Is  manufactured  by  The  Upjohn  Co., 
whk:h  Is  headquartered  in  my  district  and 
which  has  t)een  an  outstanding  corporate  citi- 
zen during  the  more  than  100  years  since  its 
founding. 

H.R.  5475  provkJes  some  patent  relief  for 
ansaid,  and  I  support  the  bill.  I  believe  that  the 
facts  of  the  ansaid  case  unequivocally  indk:ate 
this  relief  is  wan-anted,  and  I  have  a  lengthy 
statement  that  I  woukJ  like  to  submit  for  the 
record  whkih  lays  out  those  facts  In  significant 
detail. 

I  Invite  my  colleagues — those  of  you  who 
have  not  tieen  as  ctosely  involved  in  this  bill 
as  I  have — to  examine  the  facts.  These  facts 
have  been  examined  exhaustively  by  this 
body,  by  our  Senate  counterparts,  by  the  FDA 
and  by  the  Patent  and  Trademark  Office,  and. 
in  an  unprecedented  step,  by  ttie  GAO.  These 
facts  indicate  that,  through  no  fault  on  ttie  part 
of  the  company,  the  ansaid  application  was 
subject  to  extraordinary  regulatory  delay. 

Bill  Hughes,  the  chairman  of  the  Intellec- 
tual Property  Subcommittee  of  the  Judiciary 
Committee,  and  the  ranking  minority  member 
of  that  subcommittee.  Carlos  Moorhead. 
looked  at  these  facts.  They  k>oked  also  at  the 
manner  in  whk:h  we  here  in  Congress  deal 
with  patent  extension  requests,  a  role  whch 
extends  back  to  the  eariiest  days  of  this  body. 
The  sutjcommittee  came  up  with  standards  to 
evaluate  patent  extension  legislation  In  the  fu- 
ture, but  agreed  that  It  would  be  Inequitable, 
biased  on  the  facts  of  the  ansaid  case,  to  deny 
relief. 

I  think  that  the  facts  of  ttie  ansakj  case  are 
compelling.  I  believe  that  H.R.  5475  is  a  bal- 
anced and  equitable  bill,  and  I  encourage  my 
colleagues  to  vote  yes. 

The  Facts  of  the  Ansaid  Case 
i.  the  development  of  ansaid 

For  many  decades,  medical  researchers 
have  sought  safe  and  effective  treatments  for 
thetnnammatory  diseases  which  affect  large 
segments  of  the  U.S.  population.  These  dis- 
eases Include  rheumatoid  arthritis,  degen- 
erative joint  disease,  bursitis  and  tendinitis, 
and  they  afflict  virtually  all  Americans, 
from  the  elderly  to  the  best  trained  athletes. 
Aspirin  has  long  been  recognized  as  a  po- 
tent anti-inflammatory  drug  and  is  still  the 
drug  of  choice  for  many  patients.  Because  of 
the  serious  gastrointestinal  effects  of  aspi- 
rin, however,  research  continued  in  an  effort 
to  find  a  safer  agent.  Research  conducted  in 
the  late  1950's  and  early  1960's  resulted  in  the 
discovery  of  compounds  now  classified  as 
"non-steriodal  anti-inflammatory  drugs" 
("NSAIDs").  As  a  group,  these  drugs  have 
anti-inflammatory  properties  comparable  to 
aspirin  but  with  fewer  adverse  gastro- 
intestinal effects. 

Indicin.    a    product    of    Merck    Sharp   & 
Dohme,  was  the  first  of  these  drugs  to  be  ap- 
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proved,  in  1965,  but  the  approval  of  Motrin, 
an  Upjobn  product,  in  1974  opened  the  g:ates 
for  the  Introduction  of  fifteen  more  of  these 
drugrs  over  the  next  fourteen  years.  The 
NSAID  fleld  is  now  among  the  most  competi- 
tive and  consumer-oriented  flelds  in  the 
pharmaceutical  marlcetplace.  The  develop- 
ment of  Ansaid  represents  the  next  step  in 
the  progress  of  this  important  line  of  drugs. 

II.  THE  ANSAID  APPROVAL  PROCESS 

The  Upjohn  Company  submitted  its  NDA 
for  Ansaid  (flurbiprofen)  on  March  29.  1982. 
At  that  time,  the  average  period  for  approval 
of  an  NDA  for  an  NSAID  such  as  Ansaid  was 
approximately  two  years.  From  1974  through 
1962.  eight  out  of  ten  NSAIDs  had  been  ap- 
proved in  27  months  or  less.' 

The  animal  studies  and  clinical  trials  of 
Ansaid  had  shown  the  drug  to  be  both  effec- 
tive for  the  treatment  of  rheumatoid  arthri- 
tis and  osteoarthritis  and  remarkably  free  of 
serious  side  effects.  The  drug's  profile  was,  in 
fact,  quite  similar  to  what  was  anticipated 
for  drugs  of  this  class.  Upjohn  therefore  rea- 
sonably expected  that  its  NDA  would  not 
present  significant  problems  and  that  it 
would  be  approved  within  the  two-year  pe- 
riod required  for  approval  of  other  NSAIDs 
in  the  1974-1982  period. 

Shortly  after  the  Ansaid  NDA  was  submit- 
ted, however,  a  series  of  events  relating  to 
other  drugrs  unfolded,  which  dramatically 
lengthened  the  approval  time  for  Ansaid. 
After  approving  ten  NSAIDs  in  the  imme- 
diately preceding  eight  years,  the  FDA  did 
not  approve  any  drugs  of  this  class  in  1963  or 
1964,  and  only  one  in  each  of  the  next  three 
years.  Average  NSAID  approval  times  soared 
from  slightly  more  than  two  years  for  drugs 
approved  in  1962  and  earlier  to  almost  six 
years  for  those  approved  after  that  time.  Be- 
cause of  these  delays,  Upjohn  did  not  reach 
marketing  approval  for  Ansaid  until  October 
31,  1968,  more  than  six  years  after  its  NDA 
was  submitted. 

These  delays  were  caused  by  events  per- 
taining to  other  NSAIDs,  principally  Oraflex, 
Feldene,  Zomax,  and  Suprol.  As  a  result  of 
issues  raised  by  those  drugs.  FDA  slowed  its 
new  NSAID  approvals  for  two  primary  rea- 
sons. First,  significant  Agency  resources 
were  devoted  to  resolving  the  questions 
raised  by  those  particular  drugs  and  were 
thus  unavailable  for  reviewing  new  NSAID 
applications.  Second,  when  FDA  did  turn  to 
reviewing  the  pending  NADs  for  this  class  of 
drugs,  it  gave  them  much  closer  scrutiny  in 
light  of  the  problems  with  other  NSAIDs, 
and  this  also  lengthened  the  time  needed  for 
approval. 

In  sharp  contrast  to  the  drugs  and  events 
described  below,  Ansaid  has  been  used  safely 
by  millions  of  people  in  the  United  States 
and  internationally.  The  safety  of  the  prod- 
uct was  never  under  any  dispute  at  any  time 
during  the  course  of  FDA  review  of  the  appli- 
cation for  approval. 

A.  Oraflex 

On  April  19,  1962,  FDA  approved  the  NDA 
for  Oraflex  (Benoxaprofen),  an  NSAID  indi- 
cated, like  Ansaid,  for  treatment  of 
reheumatoid  arthritis  and  osteorathritis. 
The  Oraflex  NDA  was  submitted  in  1960,  and 
approval  followed  27  months  later,  the  aver- 
age time  then  expected  for  NSAIDs.  Almost 
Immediately  after  this  approval,  however, 
FDA  was  forced  to  devote  substantial  re- 
sources to  reviewing  new  information  on  the 
drug  and  reassessing  its  labeling,  dosage,  and 
risk-benefit  ratio. 

On  April  24,  1962,  The  Lancet,  a  British 
medical   publication,  published  a  letter  to 
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the  editor  noting  jaundice  in  three  patients 
using  benoxprofen  in  the  United  Kingdom.'  A 
few  weeks  later,  on  May  8,  1962.  the  British 
Medical  Journal  published  a  "short  report" 
describing  the  death  of  six  elderly  patients, 
all  of  whom  had  been  taking  benoxaprofen, 
from  a  liver  disorder  known  as  cholestatic 
jaundice.3  FDA  also  received  a  letter  on  May 
27,  1962.  from  a  British  government  medical 
official  pertaining  to  adverse  events  associ- 
ated with  benoxaprofen.^ 

These  events  and  other  reports  prompted 
FDA  to  reconsider  the  labeling  of  Oraflex.  es- 
pecially as  it  concerned  liver  and  kidney 
dysfunction,  as  well  as  the  appropriate  dos- 
age for  elderly  patients.  Senior  FDA  officials 
gave  this  matter  their  personal  attention 
from  the  outset.^  In  addition,  FDA  personnel 
conducted  careful  investigations  into  the  vo- 
luminous clinical  data  concerning  the  safety 
of  Oraflex.*  As  part  of  its  overall  review,  the 
Agency  considered  whether  certain  adverse 
events  raised  medical  and  scientific  ques- 
tions for  NSAIDs  as  a  class,  in  addition  to 
whether  they  necessitated  changes  with  re- 
spect to  Oraflex  in  particular.  The  Agency 
also  implemented  changes  in  its  DNA  review 
procedures  to  ensure  that  medical  officers 
based  their  decisions  on  the  most  current 
safety  data  available.'' 

FDA  devoted  a  meeting  of  its  Arthritis  Ad- 
visory Committee  on  June  3-4.  1982.  to  the 
issue  of  liver  toxicity  for  all  NSAIDs.  At  the 
meeting,  the  Director  of  the  FDA  division  re- 
sponsible for  NSAID  approvals  indicated  his 
belief  that  almost  all  NSAIDs  were  associ- 
ated with  liver  abnormalities  and  that  addi- 
tional Information  was  needed  to  help  de- 
velop classwide  labeling  revisions.'  This  as- 
sociation had  not  previously  manifested  it- 
self as  a  significant  clinical  problem.* 

Following  this  meeting.  FDA  reviewed  pro- 
posed revised  labeling  for  Oraflex.  It  ulti- 
mately approved  revisions  on  July  12,  1982.'" 
Reports  continued,  however,  concerning  the 
use  of  benoxaprofen  overseas.  Later  that 
month,  for  example,  the  regulatory  authori- 
ties in  Denmark  decided  to  restrict  the  drug 
to  hospital  use." 

At  the  same  time,  the  Oraflex  controversy 
continued  to  receive  widespread  public  and 
media  scrutiny  in  the  United  States.'^  The 
Health  Research  Group,  a  consumer  advo- 
cacy organization,  petitioned  the  Secretary 
of  Health  and  Human  Services  to  remove 
Oraflex  from  the  market.'*  Six  weelu  later, 
the  American  Association  of  Retired  Persons 
also  petitioned  the  Secretary  to  ban  the 
drug.'<  These  organizations,  joined  by  the 
National  Council  of  Senior  Citizens,  sued  the 
Department  of  Health  and  Human  Services 
in  federal  court  shortly  thereafter  in  an  at- 
tempt to  force  FDS  to  rescind  the  approval 
for  Oraflex.'*  Responding  to  these  efforts  re- 
quired substantial  Agency  resources. 

On  August  3  and  4.  1982.  the  Intergovern- 
mental Relations  and  Human  Resources  Sub- 
committee of  the  House  Committee  on  Gov- 
ernment Operations  held  oversight  hearing? 
on  FDA's  regulation  of  new  drugs.'*  The 
hearings  concentrated  almost  exclusively  on 
matters  relating  to  Oraflex  and  Feldene 
(piroxicam).  another  NSAID  (see  below). 
Even  before  the  hearings  were  held.  FDA  per- 
sonnel had  responded  to  congressional  staff 
inquiries  concerning  Oraflex.''' 

FDA  Commissioner  Arthur  Hull  Hayes,  Jr., 
M.D.,  and  other  FDA  officials  gave  extensive 
testimony  at  these  hearings.  In  fact,  FDA  of- 
ficials were  the  only  persons  who  testined 
during  the  two  days  of  hearings.  In  discuss- 
ing the  NDA  approval  process.  Commissioner 
Hayes  noted  that  even  the  two  years  re- 
quired    for    approval     of    Oraflex    was    a 


"lengthy"  period,  which  was  required  be- 
cause the  NDA  was  particularly  "com- 
plicated." "  Mom  straightforward  NSAID  ap- 
plications presc  .ably  .would  take  less  time 
to  approve. 

FDA  continued  responding  to  congres- 
sional requests  for  information  concerning 
Oraflex  after  the  hearings  were  concluded.'* 
Meanwhile,  the  manufacturer  of  Oraflex  vol- 
untarily suspended  the  sale  and  distribution 
of  the  drug  on  August  5,  1982.» 

After  several  months  of  investigation,  the 
House  Committee  on  Government  Operations 
released  a  report  concerning  Oraflex  and  rec- 
ommending changes  in  FDA's  adverse  event 
reporting  requirements  and  NDA  review  pro- 
cedures." On  October  12.  1964,  FDA  Commis- 
sioner Frank  E.  'Voung.  M.D..  provided  de- 
tailed responses  to  the  Committee's  rec- 
ommendations." In  this  response.  Commis- 
sioner Young  noted  that  the  Agency  had  pro- 
posed changes  in  its  new  drug  regulations  in 
October  1962  and  June  1963.^  Those  changes 
included  modlDcatlon  of  the  reporting  re- 
quirements. 

In  addition.  FDA  continued  its  own  inves- 
tigation of  Oraflex.  Following  an  extensive 
review,  FDA  referred  the  matter  to  the  Jus- 
tice Department  in  May  1963.  A  grand  jury 
was  later  convened,  and  the  manufacturer 
ultimately  pleaded  guilty  to  misdemeanor 
violations  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  on  August  21, 1965. 

B.  Feldene 

A  substantial  part  of  the  August  1962  over- 
sight hearings  were  devoted  to  FDA's  ap- 
proval of  another  antiarthritic  NSAID, 
Feldene  (piroxicam).**  This  drug  was  ap- 
proved on  April  6,  1982,  following  extensive 
FDA  review  of  the  clinical  trial  data  In  the 
NDA.  Questions  were  raised  at  the  hearing 
with  respect  to  the  effectiveness  of  the  drug 
and  certain  press  announcements  concerning 
the  drug.**  Again,  senior  FDA  management 
testified  and  responded  to  the  Subcommit- 
tee's questions. 

In  the  same  report  in  which  it  discussed 
Oraflex,  the  Committee  noted  issues  pertain- 
ing to  Feldene  as  well."  As  stated  by  the 
Committee,  an  FDA  supervisory  medical  of- 
flcer  investigating  Oraflex  also  raised  ques- 
tions pertaining  to  Feldene  adverse  event  re- 
porting.2'  The  Subcommittee  subsequently 
"brought  this  matter  to  the  attention  of  sen- 
ior FDA  managers."  and  further  FDA  review 
ensued."  Thus,  as  with  Oraflex,  FDA  offi- 
cials spent  considerable  time  investigating 
the  facts  pertaining  to  Feldene.  More  than  a 
year  after  the  hearing,  FDA  was  still  review- 
ing the  reporting  of  adverse  events  associ- 
ated with  Feldene  and  responding  to  congres- 
sional Inquiries  on  this  matter." 

C.  Zomax 

In  the  spring  of  1963,  as  FDA  continued  its 
Oraflex  and  Feldene  Investigations,  the 
Agency  found  itself  facing  yet  another  con- 
troversy involving  another  NSAID,  Zomax 
(zomeplrac  sodium).  After  approval  in.  1980, 
Zomax  was  withdrawn  ftom  the  ntarket  by 
its  manufacturer  on  March  4,  1963,  "because 
of  fatal  and  near  fatal  adverse  reactions  to 
Uie  drug."* 

For  at  least  a  year  prior  to  the  removal  of 
Zomax  from  the  market.  PDA  medical  offl- 
cials  with  responsibility  for  new  drugs  In 
general  and  NSAID's  in  particular  had  de- 
voted considerable  time  and  effort  to  review- 
ing data  on  Zomax  and  considering  changes 
in  the  drug's  labeling.*'  During  this  period, 
and  especially  after  the  market  withdrawal, 
issues  pertaining  to  Zomax  "received  a  good 
deal  of  publicity."" 

The  Intergovernmental  Relations  and 
Human  Resources  Subcommittee  held  over- 
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sig  It  hearings  concerning  Zomax  on  April  26 
am  27,  1963."  Commissioner  Hayes  again  ap- 
pei  red  before  the  Subcommittee,  accom- 
pai  led  by  several  other  senior  FDA  offl- 
cia  s.**  In  bis  testimony,  the  Commissioner 
die  :ussed  FDA's  adverse  event  monitoring 
sys  t«ms,  and  in  particular  a  newly  developed 
sys  »m  that  "logs  all  reports  *  *  *  regardless 
of  I  ource  and  tracks  the  review  process  until 
the  report  is  entered  into  the  [Drug  Experi- 
en<  6  Information  System]  file.""  The  Com- 
mii  Bioner  also  noted  that  the  adverse  events 
ass  KJiated  with  Zomax  were  considered  in 
ligl  t  of  the  drug  experience  profiles  for 
NS  LIDs  as  a  class,  and  that  the  Agency  care- 
ful: f  considered  overall  drug  experience  pat- 
ter IS  for  the  NSAIDs  In  this  context." 

T  le  removal  of  Zomax  from  the  market 
pro  npted  intense  FDA  scrutiny  of  all 
NS  lIDs.  For  example,  FDA  prepared  an  ex- 
ten  live  "summary  of  [adverse  drug  experi- 
enc  (]  reports,  by  year,  for  all  nonsteroidals 
on  he  basis  of  market  share."''  In  addition, 
Ag«  ncy  offlcials  analyzed  reports  pertaining 
to  several  NSAIDs  to  determine  whether 
tho  e  drugs  were  associated  with  the  same 
typ  I  of  hypersensitivity  or  anaphylactic  cal- 
lers Ic)  reactions  that  led  to  the  withdrawal 
of  2  omax."  FDA  was  particularly  concerned 
wit  1  the  possibility  that  "the  apparent  in- 
crei  se  in  hypersensitivity  [to  Zomax]  *  *  * 
[wa  not]  really  different  from  other  NSAID 
dm  s  used  the  same  way,"  and  that  "if  other 
NSi  IDs  were  used  intermittently,  they  too 
woD  Id  have  a  greater  frequency  of 
hyp  irsensitivity  reactions."*  FDA  therefore 
con  lucted  an  "indepth  analysis  •  *  •  by  ex- 
ami  ling  all  nonsteroidal  exposed  patients" 
in  a  data  base  of  records  from  300.000  Medic- 
aid patients."*"  In  addition,  the  Agency  de- 
velc  ped  tabulations  of  more  than  18,000  ad- 
vers  i  events  for  all  NSAIDs  fl-om  1969 
thn  ugh  1983,  and  presented  these  to  the  Sub- 
con'  (nittee  during  the  hearings.*' 

Tl  e  Commissioner  and  other  FDA  officials 
also  responded  to  extensive  questioning  ftom 
the  Subcommittee.  Most  fundamentally,  the 
Sub  lommittee  was  concerned  whether  FDA 
was  "really  doing  an  objective  job."  or  in- 
stea  1  "trying  to  find  justification  for  having 
appi  oved  a  product."**  Commissioner  Hayes 
resj  )nded  that  the  Agency  was  not  "seeking 
a  jo  tification  but  rather  *  •  •  trying  to  find 
the  right  answer"  in  light  of  all  available 
"sci  intiflc  data."«  While  the  discussion  fo- 
cus* 1  primarily  on  Zomax.  the  Subcommit- 
tee mphasized  that  "[w)e  are  really  talking 
aboi  t  appropriate  policy  and  procedures  of 
the  ^gency,  including  questions  of  adequate 
staf  Ing  and  effective  management  prac- 
tice :"■" 

In  this  regard,  the  Subcommittee  pointed 
to  a  1982  report  of  the  General  Accounting 
Offli  e  concerning  areas  in  which  FDA's  ad- 
vers  (  event  monitoring  systems  could  be  im- 
pro\  id.  and  asked  what  steps  had  been  taken 
to  mplement  the  recommendations  con- 
tain id  in  that  report.**  The  Commissioner 
resp  mded  that  Agency  officials  "have  ad- 
dres  «d  and  continue  to  address"  these  is- 
sues *•  For  example,  considerable  FDA  re- 
soui  :es  were  devoted  to  maintaining  and  im- 
pro\  ing  FDA's  computer  tracking  system.*' 
FD/  officials  also  explained  that  an  indepth 
epid  imiological  study  of  adverse  event  infor- 
mal on  for  even  a  single  drug  is  an  especially 
"lab  )r  intensive  "  undertaking.**  The  Sub- 
com  nittee  questioned  whether  a  computer 
syst  m  could  be  implemented  specifically  to 
trac  [  adverse  events  reported  with  respect 
to  N  3AID8.**  FDA  responded  that  the  issues 
invo  ved  in  any  tracking  system  are  "very 
com  ilicated"  and  its  system  in  particular  is 
"coi  iplex.""  Resources  also  were  devoted  to 


answering  Inquiries  fi-om  the  Subcommittee 
about  specific  Zomax  adverse  event  reports 
and  other  issues.*'  Finally,  the  Subcommit- 
tee reviewed  documents  pertaining  to  two 
NSAIDs  with  NDAs  then  pending  at  FDA  to 
determine  whether  they  raised  safety  issues 
related  to  Zomax." 

On  December  2.  1983.  the  House  Committee 
on  Government  Operations  issued  a  report 
concerning  "FDA's  Regulation  of  Zomax.'" 
Among  other  things,  the  Committee  rec- 
ommended that  "FDA  establish  procedures 
for  prompt  processing,  review,  and  analysis 
of  all  adverse  reaction  reports  for  marketed 
drugs."**  The  controversial  nature  of  the  en- 
tire Zomax  episode  and  of  certain  of  the 
Committee's  findings  is  reflected  in  the  nu- 
merous dissenting  and  additional  views  ac- 
companying the  report.** 
D.  Suprol 
After  a  virtual  moratorium  on  NSAID  ap- 
provals, FDA  finally  approved  a  new  NSAID, 
Suprol  (suprofen),  on  December  24,  1985.  A 
few  months  later,  however,  the  drug's  manu- 
facturer began  receiving  reports  of  unusual 
adverse  kidney  effects,  fi^quently  combined 
with  Hank  pain,  associated  with  Suprol. 
Sales  of  the  drug  ultimately  were  halted  on 
May  18,  1987,  in  the  face  of  mounting  criti- 
cism.*• 

Reports  of  the  flank  pain  syndrome  associ- 
ated with  Suprol  had  begun  to  appear  almost 
immediately  after  the  drug  was  approved  for 
marketing.*'  Subsequently,  numerous  re- 
ports were  made  to  FDA,  and  the  Agency  be- 
came occupied  with  reviewing  new  and  re- 
vised labeling  for  the  drug.  An  article  also 
appeared  in  the  June  1986  edition  of  the  FDA 
Drug  Bulletin.**  In  addition  to  the  Agency  it- 
self. Advisory  Commission  reviewed  Suprol 
in  light  of  the  new  adverse  events  reports.** 
FDA  resources  were  also  devoted  to  respond- 
ing to  a  petition  filed  in  September  1986 
seeking  the  removal  of  Suprol  fi-om  the  mar- 
ket.«> 

Once  again,  FDA  officials  testified  at  a 
House  oversight  hearing  devoted  to  examin- 
ing the  Agency's  NSAID  regulatory  proc- 
esses. Among  the  issues  raised  by  the  House 
Subcommittee  at  the  hearing  were  whether 
FDA  adequately  Investigated  the  drug  spon- 
sor's reporting  of  adverse  drug  events  and 
whether  the  Agency  had  properly  weighed 
the  risks  and  benefits  of  the  drug.*'  The 
overall  goal  of  the  hearing  was  to  use  the 
case  of  Suprol  to  evaluate  "whether  or  not 
our  current  system  of  drug  regulation  and 
surveillance  works. ""^ 

At  the  hearing,  FDA  offlcials  emphasized 
the  difficulty  of  detecting  rare  adverse 
events  in  the  clinical  trials  prior  to  NDA  ap- 
proval, since  those  trials  are  generally  lim- 
ited to  a  few  thousand  patients.*^  Following 
the  hearing.  FDA  supplied  a  deUiled  chro- 
nology of  events  relating  to  Suprol.  as  well 
as  written  responses  to  certain  questions 
raised  at  the  hearing.**  FDA  had  also  an- 
swered questions  from  the  Subcommittee 
chairman  prior  to  the  hearing.** 

E.  Contrast:  The  Approval  of  Ocufen 
Review  of  the  case  of  FDA  approval  of 
Ocufen.  an  ophthalmic  solution  containing 
flurbiprofen  sodium— a  salt  of  the  active  in- 
gredient in  Ansaid— suggests  that  the  delay 
in  approving  Ansaid  was  due  to  events  relat- 
ing to  other  NSAIDs,  and  not  to  the  nature 
of  the  product  itself. 

The  NADA  for  Ocufen  for  use  in  the  inhibi- 
tion of  intraoperative  miosis  was  submitted 
by  Allergan  on  December  19.  1984— more  than 
two  years  after  the  NDA  for  Ansaid.  It  was 
approved  in  just  two  years,  on  December  31, 
1986— almost  two  years  before  Ansaid  would 
be  approved. 


The  review  time  for  Ocufen  was  similar  to 
the  mean  review  time  (22  months)  for  all  new 
molecular  entities  reviewed  by  the  Division 
of  .Anti-Infective  Drugs  during  the  period 
1980  through  1988.  Thus,  fiurbipofen  was  ap- 
proved for  ophthalmic  use  without  signifi- 
cant regulatory  delay.  The  delay  in  approv- 
ing Ansaid,  by  contrast,  can  be  viewed  as  di- 
rectly associated  with  the  crises  involving 
other  orally  administered  NSAIDs. 

HI.  CONGRESSIONAL  REVIEW  OF  ANSAID  PATENT 
EXTENSION  LEGISLATION 

H.R.  5475  includes  a  set  of  standards  by 
which  Congress  can  evaluate  future  patent 
extension  request.  The  bill  has  been  criti- 
cized for  expanding  several  patents,  under 
previously  existing  standards  of  equity  and 
extraordinary  circumstances,  and  applying 
the  new  standards  only  prospectively.  The 
assumption  underlying  this  argument  is  that 
because  the  new  standards  were  not  in  use, 
the  extensions  in  H.R.  5475  were  granted 
without  regard  to  any  standard  or  process.  In 
the  case  of  Ansaid.  however,  nothing  could 
be  further  from  the  truth. 

Ansaid  legislation  has  been  considered  by 
this  Congress  for  well  over  a  year.  It  was  in- 
troduced in  May  of  last  year,  with  28  original 
co-sponsors.  It  has  been  the  subject  of  hear- 
ings in  three  Committees,  including:  the  In- 
tellectual Property  Subcommittee  of  the 
House  Judiciary  Committee;  the  Health  and 
the  Environment  Subcommittee  of  the  House 
Energy  and  Commerce  Committee:  and  the 
Patent  and  Trademark  Subcommittee  of  the 
Senate  Judiciary  Committee.  The  Patent  Of- 
fice and  the  FDA  testified  at  all  of  those 
hearings. 

At  the  request  of  Representative  Bill 
Hughes.  Chairman  of  the  Intellectual  Prop- 
erty Subcommittee  of  the  House  Judiciary 
Committee,  and  Senator  Dennis  DeConcini, 
Chairman  of  the  Patent  and  Trademark  Sub- 
committee of  the  Senate  Judiciary  Commit- 
tee, the  GAO  conducted  an  unprecedented  in- 
vestigation into  the  facts  of  the  FDA's  ap- 
proval of  Ansaid.  The  Upjohn  Company  co- 
operated completely  with  GAO  investigators. 
The  following  outline  indicates  the  nature 
and  extent  of  the  Congressional  consider- 
ation of  the  Ansaid  patent  term  extension. 

1.  H.R.  2255  introduced  May  8.  1991. 

29  Cosponsors.  including  16  Democrats  and 
13  Republicans. 

Cosponsors:  Bonior,  Broomfield,  Bryant. 
Camp,  Carr.  Coble,  B.  Collins,  Conyers,  R. 
Davis.  Felghan.  Fish,  W.  Ford,  Gekas,  Henry, 
Hertel.  Hoagland.  Klldee,  M.  Levlne,  S. 
Levin.  McCollum.  Moorhead,  Pursell,  Rich- 
ardson. Schiff,  Synar,  Traxler,  Upton. 
Vander  Jagt  and  Wolpe 

2.  Hearing  held  on  August  1.  1991  on  S.  1165 
(Senate  counterpart  of  H.R.  2255)  by  the  Pat- 
ents. Copyrights  and  Trademarks  Sub- 
committee of  the  Senate  Committee  on  the 
Judiciary 

Testimony  by  Theodore  Cooper,  M.D., 
Ph.D..  Chairman  and  CEO,  The  Upjohn  Com- 
pany; Harry  F.  Manbeck,  Jr.,  Commissioner 
of  Patents  and  Trademarks;  Stuart  Nightin- 
gale, M.D.,  Associate  Commissioner.  FDA 

3.  Hearing  held  on  October  31.  1991  on  H.R. 
2255  by  the  Intellectual  Property  and  Judi- 
cial Administration  Subcommittee  of  the 
House  Committee  on  the  Judiciary 

Testimony  by  Theodore  Cooper.  M.D., 
Ph.D..  Chairman  and  CEO.  The  Upjohn  Com- 
pany; Stuart  Nightingale,  M.D..  Associate 
Commissioner.  FDA 

4.  Hearing  held  on  February  20,  1992  by  the 
Health  and  Environment  Subcommittee  of 
the  House  Committee  on  Energy  and  Com- 
merce 

Testimony  by  Theodore  Cooper.  M.D., 
Ph.D..  Chairman  and  CEO.  The  Upjohn  Com- 
pany 
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5.  Markup  of  S.  1165  held  on  May  21. 1992  by 
the  Patent  Subcommittee 

6.  Markup  of  H.R.  2255  held  June  11.  1992  by 
the  Intellectual  Property  Subcommittee: 
H.R.  2255  reported  out  as  part  of  a  clean  bill, 
H.R.  5475 

7.  Markup  of  H.R.  5475  held  July  22.  1992  by 
the  full  House  Judiciary  Committee:  bill  re- 
ported favorably  to  the  full  House,  without 
amendment  (voice  vote) 

This  leng-thy  process  of  review  was  based 
on  a  standard  that  has  evolved  over  the  long 
course  of  Congressional  consideration  of  pat- 
ent extensions,  which,  as  Representative 
Fish  pointed  out  during  the  full  Judiciary 
Committee  markup  of  H.R.  5475.  Congress 
has  approved  since  its  inception. 

That  standard  has  been  stated  in  a  variety 
of  ways,  but  it  is  fundamentally  one  of  eq- 
uity: Congress  has  in  the  past  weighed  the 
merits  of  each  individual  case,  and  has  made 
a  decision  based  on  the  equities.  The  new 
standards  enunciated  in  H.R.  5475  are  a  rea- 
sonable attempt  to  make  this  general  con- 
cept of  equity  more  specific.  But  as  Chair- 
man Hughes  explained  at  the  markup,  it  is 
not  fair  to  require  a  company  which  has  in- 
vested a  great  many  resources  in  making  a 
case  under  an  older  standard  to  make  an- 
other case  under  a  new  standard. 

It  would  be  particularly  unfair  to  Upjohn. 
The  patent  for  Ansaid  expires  in  February  of 
1993.  Application  of  the  new  standards  would 
require  additional  hearings,  another  review 
by  the  Patent  Office  and  by  FDA.  a  new  GAO 
report,  and  reconsideration  by  the  appro- 
priate Congressional  committees.  In  light  of 
the  lengthy  consideration  this  bill  has  al- 
ready had,  and  the  short  time  remaining  on 
the  patent,  application  of  the  new  standards 
would  not  be  equitable. 

IV.  THE  OAO  REPORT 

The  GAO  conducted  an  investigation  of  the 
circumstances  of  the  FDA  delay  in  the  ap- 
proval of  the  Ansaid  application.  This  un- 
precedented step,  never  before  included  in  a 
Congressional  review  of  a  patent  extension 
request,  resulted  in  a  report  which  was.  in 
part,  the  basis  for  the  relief  granted  in  the 
Intellectual  Property  Subcommittee's  bill. 
The  extensions  in  H.R.  5475  have  neverthe- 
less been  criticized  as  unsupported  by  the 
GAO  report. 

As  the  following  excerpts  indicate,  how- 
ever, this  is  a  completely  specious  charge. 

Upjohn's  preparation  of  the  NDA:  No  un- 
usual delay. 

"From  our  review  of  agency  and  company 
documentation  and  our  own  analysis,  it  ap- 
pears that  Upjohn  did  not  unnecessarily 
delay  submitting  its  NDA."  GAO  Report  at  5. 

Application  reviews  take  longer:  May  1984 
through  May  1966 

"Upjohn's  primary  arguments  *  *  *  to  sup- 
port its  claim  that  the  patent  term  for 
Ansaid  should  be  extended  are  most  relevant 
to  this  2-year  period.  FDA  acknowledges 
that,  during  this  time,  its  reviews  took 
longer."  GAO  Report  at  8. 

The  impact  of  unusual  circumstances  on 
the  FDA 

"FDA  did  indeed  face  an  unusual  set  of 
events  trom  1962  through  1987.  which  affected 
its  operations.  .  .  .  Compared  with  the  pre- 
1962  approval  time,  the  average  time  taken 
to  approve  NSAID  NDAs  nearly  doubled." 
GAO  Report  at  8. 
V.  conclusion:  the  public  policy  reasons 

FOR  supporting  A  PATENT  EXTENSION  FOR 
ANSAID 

There  are  general  public  policy  reasons  for 
patent  extensions  which  concern  adequate 
reward  for  innovation.  Congress  has  tradi- 


tionally served  as  a  safety  valve  in  the  rare 
situations  in  which  the  rigidities  of  our  oth- 
erwise effective  patent  system  would  prevent 
appropriate  compensation  for  inventors. 

But  in  the  case  of  Ansaid,  there  is  also  a 
more  specific  public  health  reason  for  sup- 
porting the  Ansaid  extension.  The  Upjohn 
Company  is  sponsoring  research  into  addi- 
tional uses  for  Ansaid.  Promising  work  is 
being  done  in  a  variety  of  areas,  including 
post-surgical  pain,  fractures,  and  gout. 
Upjohn  is  also  supporting  research  by  Dr. 
Tom  Aufdemorte,  who  is  working  at  the  UT 
Health  Science  Center  in  San  Antonio.  Dr. 
Aufdemorte  has  discovered  some  interesting 
possibilities  for  the  use  of  Ansaid  in  treating 
osteoporosis,  a  disease  which  seriously  di- 
minishes the  quality  of  life  of  many  elderly 
women.  Without  additional  market  exclusiv- 
ity, however,  Upjohn  will  not  be  able  to  af- 
ford to  continue  this  support. 

In  summary:  H.R.  5475  is  a  balanced  and  eq- 
uitable bill.  The  case  of  Ansaid  has  been  me- 
ticulously made  and  documented  in  several 
Congressional  forums.  The  legislation  has 
been  subject  to  hearings  and  public  markup. 
There  are  sound  public  policy  reasons  for 
this  extension.  The  bill  is  worthy  of  support. 

FOOTNOTES 
■This  is  illastrated  in  the  following  table: 


Year  of 

ai>- 
proval 


Name  of  drug 


Approval 

time 
(months) 


1974  .... 

Motrin  (ibuprofen)  

18 

1978  .... 
1976  .... 

..    N&lfon  (fenoprofen  calcium)  ... 

22 
23 

1976  .... 
1978  

..    TolecUn  (tolmetln  sodium)  .... 
..    Clinoril  (sollndac) 

20 
27 

1960  .... 
1980  .... 

Meclomen       (mecloftenamate 
sodium). 
,.    Zomaz  (zomeplrac  sodium)  

39 

22 

48 

,.    Oraflez  <benoxaprofen)  

27 

no 

..    Dolobld  (difiunisal) 

22 

However,  only  five  NSAIDs  were  approved  from 
1963  through  1968,  and  only  three  of  those  are  cur- 
rently being  marketed.  Suprol  (suprofen)  was  ap- 
proved In  1965  following  an  86-month  review  period, 
and  was  withdrawn  from  the  market  in  May  1987. 
Orudis  (ketoprofen)  was  approved  in  1906  after  46 
months.  Voltaren  (diclofenac)  was  approved  in  1987 
after  55  months.  Remedial  (karprofen)  was  approved 
in  1968  after  87  months,  but  has  not  been  marketed. 
Ansaid  was  approved  in  1968  after  a  79-month  review 
period. 

'"Jaundice  associated  with  the  use  of 
benoxaprofen."  Lancet  96S  (Apr.  24.  1962).  See  The 
Regulation  of  New  Drugs  by  the  Food  and  Drug  Admin- 
istration: The  New  Drug  Rexriew  Process.  Hearings  Be- 
fore a  Subcomm.  of  the  House  Comm.  on  C>ov't  Oper- 
ations. 97th  Cong.,  2d  Sess.  105  (1962)  [hereinafter 
cited  as  New  Drug  Hearings]. 

'Taggart  and  Alderice,  "Fatal  cholestatic  jaun- 
dice in  elderly  patients  taldng  benoxaprofen."  284 
Brit.  Med.  J.  1372  (May  8,  1962).  See  New  Drug  Hear- 
ings, supra,  at  104. 

*See  "Deficiencies  in  FDA's  Regulation  of  the  New 
Drug  'Oraflex,'"  Fourteenth  Report  by  the  House 
Comm.  on  Gov't  Operations,  H.R.  Rep.  No.  511,  98tb 
Cong.,  1st  Sess.  3  (1963)  [hereinafter  cited  as  "Over- 
sight Report"). 

'See,  e.g..  New  Drug  Hearings,  supra,  at  106  (memo- 
randum of  phone  conversation  concerning  Oraflex 
between  FDA's  Acting  Director,  Office  of  New  Drug 
Evaluation,  and  Lilly  physician):  id.  at  113-113 
(memorandum  of  meeting  concerning  Oraflex: 
attendees  included  FDA's  Director  and  Associate  Di- 
rector, Bureaus  of  Drugs  and  Biologies). 

•See,  e.g.,  id.  at  96-99  (setting  forth  FDA  memoran- 
dum concerning  benoxaprofen  adverse  event  report- 
ing). 

''See  id.  at  526-527  (setting  forth  memorandum  from 
Dr.  Temple  concerning  review  of  investigational 
files  prior  to  NA  approval). 

■Adv.  Comm.  Transcript,  pp.  156-157. 

*  See,  e.g..  id.  at  106. 

"See  "Oversight  Report,"  supra,  at  3. 

"See  id. 

"See.  e.g.,  "Oraflex  Case  Seen  Changing  Drug  In- 
dustry. "  WaU  St.  J..  Sept.  20.  1982.  at  33. 


"See  "Warning  About  Using  Anti-Arthritis  Drags 
Is  Urged  by  U.S.  Panel.  "  Wall  St.  J.,  June  M.  19*2. 
at  32. 

"See  "Arthritis  Drug  Stirs  Ban  Effort."  Waah. 
Post.  July  31.  1962.  at  A-4. 

"See  "3  Groups  Suing  To  Bar  Arthritis  Drug 
Oraflex.  "  Wash.  Post,  Aug.  3. 1962.  at  A-13. 

"See  New  Drug  Hearings,  supra. 

"See,  e.g..  id.  at  119  (memorandum  of  telephone 
conversation  between  Dr.  Harter  of  FDA  and  Mr. 
Sigelman  of  the  Subcommittee  stafO. 

'•W.  atl6. 

■•See,  e.g..  id.  at  532,  559^561  (letters  from  Commis- 
sioner Hayes  to  Representative  Fountain). 

'See  id.  at  564. 

"See  "Oversight  Report."  supra,  at  8. 

"See  letter  from  Commissioner  Young  to  Rep- 
resentative Weiss  (Oct.  12. 1964). 

"See  id.:  47  Fed.  Reg.  46622  (Oct.  19.  1982)  (NA  regu- 
lations): 48  Fed.  Reg.  28720  (June  9,  1963)  (investiga- 
tional new  drug,  or  "IND."  regulations).  The  revised 
regulations  became  flnal  in  1965  and  1987.  See  50  Fed. 
Reg.  7452  (Feb.  22.  1965)  (NA  regulations):  52  Fed. 
Reg.  8796  (Mar.  19,  1987)  (IND  regulations). 

"See.  e.g..  New  Drug  Hearings,  supra,  at  367. 

»See.  eg.,  id.  at  368-404.  506-512. 

"See  "Oversight  Report."  supra,  at  7.  21-22. 

"See  id.  at  7. 

»W.  at21. 

"FDA's  Regulation  of  Zomax:  Hearings  Before  a 
Subcomm.  of  the  House  Conor.,  on  Gov't  Operations. 
96th  Cong..  1st  Sess.  440-447  (1963)  [hereinafter  cited 
as  Zomax  Hearings]. 

"Id.  at  2. 

"'See.  eg.,  id.  at  lOa-119,  125-127. 

"Id.  at  91.  As  Dr.  Harter  of  the  FDA  explained 
with  respect  to  the  withdrawal  of  Zomax  from  the 
market.  "I  think  the  news  media  got  more  inter- 
ested: it  got  more  publicity  than  one  might  expect. 
because  the  Tylenol  thing  had  preceded  it.  and  here 
was  a  company  with  a  similiar— not  the  same  prob- 
lem—but from  the  news  people's  viewpoint  a  similar 
problem,  deaths  from  a  drug."  Transcript  of  Arthri- 
tis Advisory  Committee  Meeting.  May  12.  1983.  at  9 
[hereinafter  cited  as  Advisory  Comm.  Tr.]. 

"See  Zomaz  Hearings,  supra. 

*<See  id.  at  85.  124. 

>/d.  at88. 

"See  id.  at  89.  An  FDA  official  explained  to  the  Ar- 
thritis Advisorj'  Committee  that  while  it  may  seem 
to  "be  an  easy  thing"  to  review  the  relevant  epi- 
demiologic data,  "it  is  clear  that  it  is  not"  because 
the  "reaction  is  rare  enough  that  it  is  hard  to  get 
the  noise  out  so  you  can  start  seeing  the  reaction 
you  are  really  interested  in."  Advisory  Comm.  Tr.. 
supra,  at  10. 

"  Zomax  Hearings,  supra,  at  18. 

"See  id. 

"Wat  90. 

"Id.  at  89. 

«See  id.  at  103-104. 

«/d.  at  96  (Mr.  Weiss). 

"/d.  at97. 

**  Id.  at  134  (Mr.  Weiss). 

«See  id.  at  133-134. 

«/d.  atl33. 

"See  id. 

••/d.  at  383.  285. 

»See  id.  at  385  (Mr.  Weiss). 

"Id.  at  386. 

"  See  id.  at  327-333.  509-533. 

"See  id.  at  533-555. 

""FDA's  Regulation  of  Zomax."  Thirty-First  Re- 
port by  the  (House  Comm.  on  (3ov't  Operations,  H. 
Rept.  No.  564.  96th  Cong..  1st  Sess.  (1983). 

"  Id.  at  37. 

»See  id.  at  38-36. 

"See  FDA's  Regulation  of  the  New  Drug  Suprol. 
Hearing  Before  a  Subcomm.  of  the  House  Comm.  on 
Gov't  Operations,  100th  Cong..  1st  Sess.  417-418  (1987). 

"See  id.  at  35-36. 

"See  id.  at  36-41. 

"See  Id.  at  43. 

"See  id.  at  364. 

•■See  id.  at  3. 

"/d.  at3. 

"See  id.  at  364. 

••See  id.  at  412-433. 

<»See  id.  at  336-366. 

Mr.  COBLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


2< 
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[Tie  SPEAKER  pro  tempore  (Mr. 
M  kZZOU).  The  question  is  on  the  mo- 
tii  n  ofl'ered  by  the  gentleman  from 
N<  w  Jersey  [Mr.  Hughes]  that  the 
H^ose  suspend  the  rules  and  pass  the 
H.R.  5475.  as  amended. 

The  question  was  taken. 

Si.  stark.  Mr.  Speaker,  on  that  I 
de  nand  the  yeas  and  nays. 

lie  yeas  and  nays  were  ordered. 

Tie  SPEAKER  pro  tempore.  Pursu- 
ai^  to  the  provisions  of  clause  5.  rule  I, 
the  Chair's  prior  announcement, 

ther  proceedings  on  this  motion  will 

postponed. 
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LI  3ERIAN      RELIEF.      REHABILITA- 
•  ION,       AND       RECONSTRUCTION 
lCT  of  1992 

It.  DYMALLY.  Mr.  Speaker.  I  move 

suspend  the  rules  and  pass  the  bill 

994)   to  authorize  supplemental 

ap|>ropriation8  for  Hscal  year  1991  for 

rehabilitation,  and  reconstruc- 

in  Liberia,  as  amended. 

Clerk  read  as  follows: 

H.iv.  994 

it  enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled. 

1.  SHORT  HTLE. 

Act  may  be  cited  as  the  "Llberian  Re- 
RehabiUtatlon,  and  Reconstruction  Act 
992". 

.  t.  UBERIAN  RELIEF,  REHABOJTATKm,  AND 
RECONSTRUCTION. 

)  Findings.— The  Congress  finds  that— 
)  as  a  result  of  a  protracted  civil  war,  a 
breakdown  of  law  and  order,  the  dis- 
pls(:ement  of  up  to  one-half  of  the  country's 
the   destruction   of  significant 
of  the  infrastructure,  and  the  re- 
sulting: economic  collapse,  the  people  of  Li- 
a  are  suffering  from — 
i)  several  malnutrition  and  life-threaten- 

conditions; 
)  a  total  collapse  of  Liberia's  agricul- 
tuifil   market  due   to  abandoned  farmlands 
displaced  farmers;  and 
)  a  nationwide  dismantling  of  the  health, 
edilcational.  and  sanitation  systems;  and 
)  because  of  a  long,  historical,  and  special 
tionshtp  with  the  Republic  of  Liberia,  it 
1  the  interest  of  the  United  States,  and  it 
.Iso  in  the  interest  of  the  international 
coipmunity.  to  respond  to  the  urgent  needs 
people  of  Liberia  and  to  assist  in  every 
possible  that  country's  effort  to  restore 
and  promote  democratic  institu- 
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(  i)  Statement  of  Poucy  Regarding  As- 
SI8  -ANCE  FOR  LIBERIA.— It  is  the  policy  of  the 
Un  ted  States  to  continue  to  commit  in- 
cre  laed  diplomatic  resources  for  the  pur- 
poi  S8  of  resolving  the  fundamental  political 
coi  nicts  that  underlie  the  protracted  hu- 
ma  litarian  emergency  in  Liberia. 

(,  )  Support  for  Peacekeeping  Efforts.— 
It  i  I  the  sense  of  the  Congress  that  the  Presi- 
dei  t  should  continue  to  support  the  peace- 
ke<  ping  efforts  in  Liberia  being  carried  out 
;he  Economic  Community  of  West  African 

(ECOWAS). 
)   International  Disaster  Assistance 
Liberia. — Chapter  9  of  part  I  of  the  For- 
Assistance  Act  of  1961  (22  U.S.C.  2292- 
)  is  amended  by  adding  at  the  end  there- 
of (be  following  new  section: 

4BSL.  UBERIAN  CIVIL  STRIFE  ASSISTANCE. 

a)  In  General.— The  President  is  author- 
ize! to  provide  assistance  for  civil  strife  re- 
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lief,  rehabilitation,  and  general  recovery  in 
Liberia.  In  providing  such  assistance,  prior- 
ity shall  be  given  to  acUvities  that— 

"(1)  coordinate  and  enhance  the  efforts  of 
the  United  Stotes,  Liberia,  and  international 
private  and  voluntary  organizations  to  pro- 
vide relief,  rehabilitation,  and  recovery 
projects  in  Liberia; 

"(2)  assist  in  the  restoration  of  services  in 
Liberia  that  provide  water  and  power: 

"(3)  encourage  and  facilitate  the  provision 
of  health  care,  including  activities  relating 
to  the  provision  of  primary  health  care; 

"(4)  encourage  and  facilitate  the  restora- 
tion of  educational  services,  including  ac- 
tivities relating  to  the  provision  of  edu- 
cational services  to  displaced  children;  and 

"(5)  contribute  to  efforts  by  the  inter- 
national community  to  respond  to  the  relief 
and  development  needs  of  the  people  of  Libe- 
ria. 

"(b)  HuMANrrARiAN  Purposes.— Assistance 
provided  under  this  section  shall  be  for  hu- 
manitarian purposes. 

"(c)  AvAiLABiLrrv  of  Funds.— Funds  made 
available  for  the  purposes  of  this  chapter 
may  be  used  to  carry  out  this  section. 

"(d)  General  Policies  and  AuTHORrriEs.- 
Elxcept  as  otherwise  provided  in  this  section, 
assistance  under  this  section  shall  be  fur- 
nished in  accordance  with  the  policies  and 
general  authorities  contained  in  section 
491.'. 

"(e)  Restrictions  on  Assistance  to  Libe- 
ria.—For  fiscal  years  1992  and  1993,  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  may  be  provided  to  the  Government  of 
Liberia  only  if  the  President  determines  and 
reports  to  the  Congress  that  the  Government 
of  Liberia  has  achieved  substantial  progress 
toward  reconciliation  and  toward  free  and 
fair  elections  that  are  monitored  by  inter- 
national observers.  This  section  shall  not  be 
construed  to  affect  the  provision  of  humani- 
tarian assistance  of  the  provision  of  assist- 
ance to  nongovernmental  organizations  for 
activities  to  enhance  progress  toward  rec- 
onciliation and  free  and  fair  elections  in  Li- 
beria. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymally]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
will  be  recogmized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  994  supports  the 
democratic  process  in  Liberia  and 
hopes  to  provide  both  an  incentive  as 
well  as  broaden  the  scope  of  participa- 
tion in  the  relief,  rehabilitation,  and 
recovery  effort  in  this  war-torn  coun- 
try. 

This  measure  was  updated  and 
amended  recently  when  it  passed  the 
Committee  on  Foreign  Affairs  unani- 
mously. The  amended  version  of  this 
bill  permits  the  U.S.  Government  to 
provide  limited  assistance  for  elections 
and  troop  encampment,  demobiliza- 
tion, and  retraining. 

It  is  important  that  the  United 
States  Congress  support  diplomatic 
and  peacekeeping  efforts  in  Liberia  to 
remedy  the  collapse  of  the  economic, 
agricultural,  health  and  educational 
systems  in  this  country.  It  is  my  hope 


that  we  can  act  favorably  on  H.R.  994 
so  the  position  of  the  United  States  in 
support  of  the  democratic  movement  in 
Liberia  will  be  defined  and  clarified. 

Mr.  Speaker,  this  bill  basically  is  a 
signal  to  the  Liberians,  both  sides,  to 
say  that  the  United  States  is  willing  to 
lend  support  to  Liberia  if  they  can 
come  to  a  reconciliation  of  the  conflict 
which  has  torn  that  country  apart. 

More  recently,  Mr.  Speaker,  a  staff 
member  met  with  the  Liberians  in 
Dakar,  Senegal,  during  the  meeting  of 
ECOWAS,  and  expressed  the  anxiety  of 
Congress  to  see  a  resolving  of  that 
problem  there,  but  further  expressed  a 
fear  that  if  the  situation  is  not  settled 
soon  enough,  they  may  soon  be  forgot- 
ten. 

Mr.  Speaker.  I  am  hopeful  as  a  result 
of  this  measure  and  as  a  result  of  our 
discussions  with  them  last  week  in 
Dakar,  Senegal,  during  the  ECOWAS 
meeting,  that  there  will  be  another 
push  to  resolve  the  dilemma  that  is 
faced  between  the  two  sides. 

Mr.  Speaker,  I  have  a  letter  for  the 
Record  from  the  Congressional  Budget 
Office,  which  states: 

The  Congressional  Budget  Office  has  re- 
viewed H.R.  994,  the  Liberian  Relief,  Reha- 
bilitation, and  Reconstruction  Act  of  1992,  as 
ordered  reported  by  the  House  Committee  on 
Foreign  Affairs  on  June  18,  1992.  Enactment 
of  the  bill  would  not  affect  the  budgets  of 
Federal,  State,  or  local  government. 

Mr.  Speaker,  the  letter  goes  on  to 
say  it  does  not  in  any  way  appropriate 
any  funds  and  gives  the  President  the 
authority  to  do  essentially  what  we  did 
under  the  leadership  of  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  Speaker,  this  bill  is  almost  a  car- 
bon copy  of  a  measure  which  passed 
this  House  to  develop  the  policy  and 
position  to  bring  some  peace  and  sta- 
bility to  Liberia  as  we  did  in  the  Horn. 

Mr.  Speaker,  I  submit  the  letter  re- 
ferred to  for  the  Record. 

Congressional  Budget  Office, 

Washington,  DC,  June  29, 1992. 
Hon.  Dante  B.  Fascell, 
Chairman,  Committee  on  Foreign  Affairs,  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  994,  the  Ll- 
berian Relief.  Rehabilitation,  and  Recon- 
struction Act  of  1992.  as  ordered  reported  by 
the  House  Committee  on  Foreign  Affairs  on 
June  18.  1992.  Enactment  of  the  bill  would 
not  affect  the  budgets  of  federal,  state,  or 
local  governments. 

The  bill  would  authorize  the  President  to 
provide  civil  strife  and  rehabilitation  assist- 
ance to  Liberia,  and  also  would  authorize  the 
use  of  disaster  assistance  funds  for  those 
purposes.  Because  the  President  currently 
has  authority  to  provide  assistance  to  Libe- 
ria, and  because  the  bill  would  not  provide 
any  additional  authorizations  of  appropria- 
tions, enactment  of  the  bill  would  not  affect 
federal  spending. 

The  bill  would  not  affect  direct  spending  or 
receipts.  Therefore,  pay-as-you-go  proce- 
dures would  not  apply  to  the  bill. 

If  you  wish  further  deUils  on  tliis  esti- 
mate, we  will  be  pleased  to  provide  them. 
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The  CBO  staff  contact  is  Kent  Christensen, 
who  can  be  reached  at  226-2840. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  Liberia  a  brutal  civil 
war  has  brought  terrible  devastation. 
In  that  country,  as  in  so  many  other 
places  around  the  world  today  that  are 
wracked  by  civil  war,  we  see  the  ter- 
rible results  when  ethnic  strife  and 
class  conflict  replace  orderly  govern- 
ment. 

We  all  share  a  desire  to  aid  the  peo- 
ple of  Liberia,  a  nation  that  enjoys  a 
unique,  positive,  and  longstanding  rela- 
tionship with  the  United  States.  It  is 
appropriate,  therefore,  that  H.R.  994 
authorizes  relief  assistance  for  Liberia, 
and  urges  support  for  the  peacekeeping 
efforts  of  the  Economic  Community  of 
West  African  States  [ECOWAS]. 

This  Member  woiild  note  that  the 
United  States  has.  in  fact,  already  re- 
sponded rapidly  and  appropriately  to 
the  crisis  in  Liberia.  President  Bush 
has  already  provided  $160  million  in  aid 
and  almost  S25  million  to  the  members 
and  organization  of  ECOWAS  since  the 
war  began  in  late  1989. 

It  is  this  Member's  understanding 
that  the  administration  does  not  op- 
pose passage  of  this  legislation.  And, 
while  the  administration  already  has 
the  authority  to  do  much  that  is  pro- 
vided for  in  this  legislation,  passage  of 
H.R.  994  will  send  an  important  signal 
that  Congress  will  not  ignore  the 
bloodshed  and  misery  in  Liberia. 

Mr.  Speaker,  this  Member  would 
commend  the  efforts  of  the  chairman 
of  the  Subcommittee  on  Africa,  the 
gentleman  from  California  [Mr. 
Dymally].  He  has  always  worked  dili- 
gently to  raise  this  body's  awareness  of 
the  suffering  and  misery  in  Africa.  This 
Member  would  commend  him  for  his 
resolution. 

Mr.  Speaker,  this  Member  would  also 
urge  adoption  of  this  resolution. 

D  1540 

Mr.  Speaker,  this  Member  would 
conmiend  highly  the  efforts  of  the 
chairman  of  the  Subcommittee  on  Afri- 
ca, the  gentleman  from  California  [Mr. 
Dymally].  He  has  always  worked  dili- 
gently to  raise  this  body's  awareness  of 
the  suffering  and  misery  in  Africa. 

This  Member  would  commend  him 
for  introducing  and  championing  this 
resolution.  While  there  are  months  yet 
ahead,  let  me  take  this  opportunity, 
since  I  am  speaking  on  this  legislation 
and  since  he  is  no  seeking  reelection, 
to  commend  him  for  the  outstanding 
leadership  that  he  has  brought  to  the 
House  Committee  on  Foreign  Affairs 
and  to  the  Congress  by  his  many  initia- 
tives. 

Mr.  Speaker,  this  Member  would  also 
strongly  urge  adoption  of  the  resolu- 


tion by  the  U.S.  House  of  Representa- 
tives. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  my  friend  for  his  kind  com- 
ments. Had  he  made  those  comments 
before  February  10,  I  never  would  have 
retired.  I  thank  the  gentleman  very 
much  for  his  kind  words. 

He  also  has  done  an  outstanding  job, 
and  this  is  really  a  carbon  copy  of  the 
leadership  he  provided  on  the  Horn.  We 
thank  him  for  his  leadership. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Dymally]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  994.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  authorize  assist- 
ance for  civil  strife  relief,  rehabilita- 
tion, and  reconstruction  in  Liberia." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Callfdrnia? 

There  is  no  objection. 


COMMENDING  THE  PEOPLE  OF 
THE  PHILIPPINES 

Mr.  LANTOS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  cpn^ 
current  resolution  (H.  Con.  Res.  348)  to 
conunend  the  people  of  the  Philippines 
for  successfully  conducting  peaceful 
general  elections  and  to  congratulate 
Fidel  Ramos  for  his  election  to  the 
Presidency  of  the  Philippines. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  348 

Whereas  achieving:  the  first  peaceful  and 
constitutional  succession  of  elected  presi- 
dents is  one  of  the  most  difficult  and  impor- 
tant steps  in  the  establishment  of  demo- 
cratic government; 

Whereas  the  Philippines,  under  the  leader- 
ship of  President  Corazon  Aquino,  has  suc- 
cessfully completed  this  democratic  transi- 
tion, and  thereby,  secured  the  final  victory 
of  the  1986  "Peoples  Power  Revolution"; 

Whereas  Fidel  Ramos  was  a  key  partici- 
pant in  the  1986  Peoples  Power  Revolution 
that  ended  the  Marcos  dictatorship,  and  sub- 
sequently played  a  crucial  role  in  opposing  6 
abortive  coup  attempts  that  threatened  to 


overthrow  the  democratically  elected  gov- 
ernment; 

Whereas  newly-elected  President  Fidel 
Ramos  will  face  the  important  challenge  of 
continuing  the  difficult  economic  and  politi- 
cal reforms  begun  by  his  predecessor; 

Whereas  despite  a  series  of  natural  disas- 
ters (Including  earthquakes,  typhoons,  and 
volcanic  eruption),  the  Philippine  economy 
has  turned  from  annual  contraction  under 
the  previous  regime  to  a  yearly  growth  rate 
of  3  to  4  percent; 

Whereas  the  American  people  can  be  jroud 
of  the  role  the  United  States  has  played  in 
helping  Filipinos  succeed  in  the  reestablish- 
ment  of  democracy  in  their  country  and  In 
beginning  free  market  economic  reforms; 
and 

Whereas  despite  the  withdrawal  of  United 
States  Armed  Forces  from  Clark"  Air  Field 
and  Subic  Bay  Naval  Station,  the  United 
States  and  the  Philippines  continue  to  be 
bound  together  by  their  Mutual  Defense 
Treaty  and  to  share  important  security  in- 
terests in  the  region:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  in  light  of  the  con- 
tinued strong  security  and  economic  Inter- 
ests shared  by  the  United  States  and  the 
Philippines  as  well  as  our  deep  cultural  and 
historic  ties,  the  Congress— 

(1)  congratulates  Fidel  Ramos  on  his  elec- 
tion to  the  Presidency  of  the  Philippines; 

(2)  commends  the  people  of  the  Philippines 
for  institutionalizing  democratic  govern- 
ment in  their  country  by  supporting  peaceful 
and  constitutional  elections; 

(3)  urges  the  President  of  the  United  States 
to  strongly  support  continued  economic  and 
political  reform  by  the  new  Philippine  Gov- 
ernment; and 

(4)  believes  a  new  era  has  begun  in  United 
States-Philippine  Government;  and 

(5)  believes  a  new  era  has  begun  in  United 
States-Philippine  relations  and  recommends 
that  a  post-bases  relationship  be  built  on  the 
cooperative  pursuit  of  mutually  beneficial 
goals. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  flrom 
California  [Mr.  Lantos]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker.  I  shield 
myself  such  time  as  I  may  consume. 

At  the  outset,  I  would  like  to  pay 
tribute  to  the  distinguished  chairman 
of  our  subcommittee,  the  gentleman 
from  New  York  [Mr.  Solarz].  the  dis- 
tinguished Republican  ranking  mem- 
ber, the  gentleman  from  Iowa  [Mr. 
Leach],  and  our  colleague,  the  gen- 
tleman A:om  Guam  [Mr.  Blaz]  for 
bringing  this  resolution  before  us. 

What  does  this  resolution  do?  It 
states  basically  that  the  Congress  of 
the  United  States  commends  the  people 
of  the  Philippines  for  institutionalizing 
Democratic  government  in  their  coun- 
try by  supporting  peaceful  and  con- 
stitutional elections.  Our  resolution 
congratulates  Fidel  Ramos  on  his  elec- 
tion to  the  Presidency  of  the  Phil- 
ippines. It  urges  President  Bush  to  sup- 
port strongly  continued  economic  and 
politlcail  reform  by  the  Government  of 
the  Philippines. 
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The  resolution  reminds  us  that  a  new 
e:  a  has  begun  in  United  States-Phil- 
i]  pine  relations  and  reconimends  that, 
ii  light  of  United  States  withdrawal 
ft  3m  our  bases  in  the  Philippines,  a 
n<  iw  bilateral  relationship  be  built  on  a 
C(  operative  pursuit  of  mutually  bene- 
fl  ;ial  goals. 

[t  should  be  recalled.  Mr.  Speaker, 
tl  at  the  people  power  revolution  in  the 
P  lilippines,  some  6Mj  years  ago,  was 
tl  e  first  in  a  long  series  of  peaceful  and 
n(  nviolent  democratic  revolutions.  It 
w  IS  a  courageous  effort,  given  the  au- 
tl  oritarian  tenor  of  the  times.  And  the 
fa  :t  that  it  succeeded  gave  inspiration 
ai  d  confidence  to  people  across  this 
gl  )be  to  strike  out  on  behalf  of  democ- 
ra  ;y. 

rhe  question  may  well  be  asked: 
W  )uld  the  freedom  fighters  in  Warsaw 
or  Prague  or  Bucharest  or  Moscow 
hi  ve  been  so  courageous  had  the  Phil- 
ip )ine  experiment  failed?  The  Filipino 
de  Tiocracy  movement  has  made  the  re- 
pt  isslon  of  similar  movements  In 
B<  Ijlng  and  Rangoon  all  the  more  rep- 
re  lensible.  So  whatever  may  happen  in 
th  5  Philippines,  we  should  be  ever 
gr  iteful  to  the  Filipino  people  for  con- 
tr  buting  to  the  more  peaceful  and 
de  nocratlc  world  order  that  exists 
to  lay. 

ilr.  Speaker,  a  key  transitional  point 
in  the  life  of  a  new  democracy  Is  the 
tr  josfer  of  power  from  the  first  group 
to  the  second  group  of  leaders.  Just  as 
Tl  omas  Jei^erson's  Inauguration 
mi  rked  the  maturing  of  American  de- 
mi  cracy,  so  the  assumption  of  power 
by  Fidel  Ramos  from  Cory  Aquino  is  a 
sic  nlficant  event  In  the  consolidation 
of  democracy  in  the  Philippines.  It  is 
an  event  well  worth  commemorating. 

( lur  relationship  with  the  Phil- 
ip] Ines,  Mr.  Speaker,  was  much  more 
th  in  access  to  Clark  Air  Force  Base 
an  I  to  our  naval  base  at  Subic.  For  the 
fui  ure  we  should  base  our  relations  not 
on  the  end  of  that  access  but  on  every- 
th  ng  else:  The  history  of  our  very  be- 
nli  n  colonial  rule,  the  strong  cultural 
im  iuence  we  continue  to  have  on  the 
Isl  inds,  our  powerful  economic  pres- 
en  e  in  the  Philippines  represented  by 
ab  >ut  S2  billion  in  American  Invest- 
m(  nt,  and  our  status  as  the  No.  1  trad- 
inj  partner  of  the  Philippines. 

1  dually  important  is  our  political 
kii  ship  with  another  democratic  peo- 
ple who  have  made  a  tremendous  con- 
tri  >atlon  to  our  own  society — the  3 
ml  lion  Filipino-Americans. 

1  believe,  Mr.  Speaker,  that  this  con- 
cu;  rent  resolution  will  not  only  pay 
trl  >ute  to  the  Institutionalization  of 
del  locracy  in  the  Philippines  but  will 
sei  ra  to  strengthen  United  States-Flll- 
pii  0  relations  for  many  years  to  come. 
1  [r.  Speaker.  I  reserve  the  balance  of 
ms  time. 

1  [r.  BEREUTER.  Mr.  Speaker,  I  srleld 
mji  self  such  time  as  I  may  consume. 

B  It.  Speaker,  the  recent  elections  in 
th<  Philippines  and  the  smooth  transi- 


tion from  President  Aquino  to  Presi- 
dent Ramos  are  Important  develop- 
ments in  Philippine  politics.  They  rein- 
force the  momentum  toward  democ- 
racy that  we  witness  around  the  world. 
When  an  elected  leader  in  a  country 
such  as  the  Philippines  is  able  to  turn 
over  the  reins  of  power  through  the 
election  process,  this  surely  advances 
the  growth  of  democracy  in  Asia. 

The  resolution  before  us  today  recog- 
nizes this  fact,  and  as  recognized  by  my 
distinguished  colleague  from  California 
[Mr.  Lantos],  congratulates  both 
President  Ramos  on  his  election  and 
the  Philippine  people  for  their  support 
of  the  democratic  process.  It  also  rec- 
ognizes the  serious  economic  and  polit- 
ical reforms  that  need  to  take  place  in 
the  Philippines,  and  urges  President 
Bush  to  support  the  efforts  of  the  Phil- 
ippine Government  to  address  them. 

The  United  States  has  enjoyed  a  long 
and  special  relationship  with  the  Phil- 
ippines and  its  people,  a  relationship 
that  has  spanned  nearly  this  entire 
century.  In  years  past.  Americans  and 
Filipinos  have  stood  side  by  side  to 
fight  totalitarian  aggression.  But,  as 
strategic  relationships  have  evolved, 
we  find  ourselves  on  the  threshold  of  a 
new  era  in  United  States-Philippine  re- 
lations. This  Member  sincerely  hopes 
that  our  ties,  our  shared  and  positive 
history,  and  our  mutual  interests  will 
serve  as  a  solid  foundation  for  contin- 
ued cooperation  and  friendship  between 
our  two  nations  and  peoples. 

Mr.  Speaker,  this  Member  would  con- 
gratulate the  author  of  this  resolution, 
the  distinguished  gentleman  from  New 
York  [Mr.  SOLARZ]— a  man  who  prob- 
ably knows  more  about  the  Philippine 
political  situation  than  any  Member  of 
this  body.  This  Member  would  also  con- 
gratulate the  distinguished  gentleman 
from  Iowa  [Mr.  Leach],  the  ranking 
member  of  the  Asia  Subcommittee  for 
working  effectively  to  move  this  reso- 
lution forward.  Lastly,  this  Member 
would  recognize  the  leadership  of  the 
distinguished  chairman  and  ranking 
minority  member  of  the  Foreign  Af- 
fairs Committee,  the  gentlemen  from 
Florida  [Mr.  Fascell]  and  Michigan 
[Mr.  Broomfield]  who  have  spent  their 
career  advancing  the  cause  of  democ- 
racy worldwide. 

Mr.  Speaker,  this  Member  would  urge 
adoption  of  House  Concurrent  Resolu- 
tion 348. 

D  1550 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  my 
good  friend  and  colleague,  the  gen- 
tleman from  Nebraska  [Mr.  BEREUTER] 
for  his  eloquent  support  of  this  legisla- 
tion, and  I  want  to  join  him  in  paying 
tribute  to  the  two  outstanding  mem- 
bers of  the  Committee  on  Forelgm  Af- 


fairs, our  chairman  and  ranking  Repub- 
lican member,  the  gentleman  from 
Florida  [Mr.  Fascell]  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  as  they  are  ready  to  retire  from 
this  body.  They  have  both  made  enor- 
mous contributions  to  the  globe  in 
terms  of  peace,  cooperation,  and  under- 
standing. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  348. 

The  Filipino  people  have  dem- 
onstrated in  war  and  in  peace  a  strong 
adherence  to  democratic  principles. 
The  election  of  President  Ramos  in  a 
truly  democratic  election  is  a  tribute 
to  him,  to  President  Aquino,  and  to  all 
Filipino  people.  Warm  congratulations 
are  due  to  all  of  them  who  made  this 
possible. 

Mr.  Speaker,  as  a  guerrilla  in  the 
Philippines  in  World  War  II,  I  owe  my 
life  to  my  Filipino  comrades-in-arms  of 
that  time.  As  an  American  and  a  vet- 
eran of  the  war,  I  am  grateful  to  the 
Filipino  people  for  this  further  mile- 
stone in  the  progress  of  this  beautiful 
country. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  support  of 
House  Corx^rrent  Resolution  348  in  praise  of 
our  frierxls  and  allies  of  the  Republic  of  the 
Philippines,  for  the  recent  free  election  that 
saw  Mr.  Fidel  Ramos  elected  to  the  Presi- 
dency of  that  democracy.  A  new  age  has 
dawrved  on  this  overcast  country,  and  the  con- 
tinued support  of  the  American  people  and 
Government  is  critical  to  the  stability  and  ef- 
fectiveness of  the  Ramos  administration  to  re- 
vitalize the  Philippine  nation. 

About  one-fifth  of  the  State  of  Hawaii's  pop- 
ulation is  of  Filipino  tMckground,  200,000  per- 
sons with  an  abiding  interest  in  the  well-being 
of  their  ancestral  homeland.  Across  the  United 
States  we  have  more  than  2  million  Filipinos 
in  all  walks  of  life  tfiat  share  an  equal  rev- 
erence and  concern  that  the  bonds  that  exist 
between  ttie  Philippines  and  America  remain 
strong  and  secure.  Bonds  that  were  forged  in 
battle  and  tempered  by  our  common  dedica- 
tion to  democracy  and  economic  opportunity. 

Our  Filipino  allies  have  endured  incredible 
tribulations  and  misfortunes  in  recent  times, 
both  manmade  and  natural,  that  must  now  be 
confronted  and  remedied  by  President  Ramos 
and  his  new  administration. 

The  extraordinary  "People's  Power"  legacy 
of  former  President  Corazon  Aquino,  which  lit- 
erally revolutionized  the  Philippines,  must  be 
acknowledged  as  well.  Her  personal  integrity 
and  example  inspired  her  citizens  to  renew 
their  faith  in  themselves,  and  the  conduct  of 
the  recent  Philippine  national  elections  is  a 
tribute  to  the  democratic  spirit  that  once  again 
radiates  from  this  proud,  but  congenial  people. 

House  Concurrent  Resolution  348  congratu- 
lates Fidel  Ranx>s  on  his  election,  commarxte 
the  people  of  the  Philippines  for  institutionaliz- 
ing democratic  govemment  in  their  country  by 
supporting  peaceful  arxj  constitutional  elec- 
tions, urges  our  President  to  strongly  support 
continued  economic  and  political  reform  by  tf>e 
new  Philippine  Govemment,  and  expresses 
our  country's  belief  that  a  new  era  has  begun 
in  our  joint  relations  built  on  the  cooperative 
pursuit  of  mutually  beneficial  goals. 
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It  is  a  pleasure  and  honor  to  express  my  ap- 
proval of  this  timely  resolution,  Mr.  Speaker, 
and  I  look  forward  to  working  with  our 
compadres  in  President  Ramos'  administration 
and  the  Philippine  Congress  to  bring  its  provi- 
sk>ns  to  fruition. 

Mr.  LANTOS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Lantos]  that  the  House 
suspend  the  rules  and  agree  to  House 
Concurrent  Resolution  348. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  348, 
which  was  just  adopted  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ALASKA  PENINSULA  WILDERNESS 
DESIGNATION  ACT  OF  1992 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
1219)  to  designate  wilderness,  acquire 
certain  valuable  inholdings  within  na- 
tional Wildlife  Refuges  and  National 
Park  System  units,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1219 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alaska  Pe- 
ninsula Wilderness  Desigrnation  Act  of  1992". 
SEC.  2.  DEFINmONS. 

As  used  in  this  Act: 

(1)  The  term  "land"  means  lands,  waters, 
and  interests  therein; 

(2)  The  term  "public  lands"  means  land  sit- 
uated in  Alaska  which,  after  the  date  of  en- 
actment of  this  Act,  the  title  is  in  the  Unit- 
ed States,  except— 

(A)  land  selections  of  the  State  of  Alaska 
which  have  l>een  tentatively  approved  or  val- 
idly selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed  to, 
validly  selected  by,  or  granted  to  the  Terri- 
tory of  Alaska  or  the  State  under  any  other 
provisions  of  Federal  law;  and 

(B)  land  selections  of  a  Native  Corporation 
made  under  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.)  which 
have  not  been  conveyed  to  a  Native  Corpora- 
tion, unless  any  such  selection  is  determined 
to  be  invalid  or  is  relinquished. 

(3)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 


poration, any  Native  group  and  those  Native 
entities  which  have  incorporated  pursuant  to 
section  14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1613(hK3)). 

(4)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(5)  The  term  "Village  Corporation"  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 3(i)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(6)  The  term  "Native  group"  has  the  same 
meaning  as  such  term  has  under  sections  3(d) 
and  14(h)(2)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "Alaska  SUtehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  into 
the  Union",  approved  July  7,  1958  (72  Stat. 
339),  as  amended. 

(9)  The  term  "State"  means  the  State  of 
Alaska. 

(10)  The  term  "Koniag"  means  Konia«:,  In- 
corporated, a  Regional  Corporation. 

(11)  The  term  "Selection  Rights"  means 
those  rights  granted  to  Koniag  pursuant  to 
sections  12(a),  12(b),  and  14(h)(8)  of  the  Alas- 
ka Native  Claims  Settlement  Act  (85  Stat. 
688).  as  amended,  to  receive  title  to  the  oil 
and  gas  rights  and  other  interests  in  the  sub- 
surface estate  of  approximately  two  hundred 
and  seventy-five  thousand  acres  of  public 
lands  in  the  State  of  Alaska  which  lands  are 
identified  as  "Koniag  Selections"  on  the 
map  entitled  "Koniag  Interest  Lands,  Alaska 
Peninsula",  dated  May  1969. 

(1)  The  term  "agency"  includes— 

(A)  any  instrumentality  of  the  United 
States; 

(B)  any  element  of  an  agency;  and 

(C)  any  wholly  owned  or  mixed-owned  cor- 
poration of  the  United  States  Government 
identified  in  chapter  91  of  title  31,  United 
States  Code. 

(13)  The  term  "property"  has  the  same 
meaning  as  is  provided  the  term  in  section 
12(b)(7)  of  Public  Law  94-204  (43  U.S.C.  1611 
note),  as  amended.". 

SEC.  3.  DESIGNATION  OF  WILDERNESS. 

(a)  Designation  of  Wilderness.- The  pub- 
lic lands  within  the  boundaries  depicted  as 
"Proposed  Wilderness"  on  the  following 
identified  maps  are  hereby  designated  as  wil- 
derness, and  therefore  as  components  of  the 
National  Wilderness  Preservation  System, 
with  the  nomenclature  and  approximate 
acreage  as  indicated  below: 

(1)  Aniakchak  Wilderness  of  approximately 
five  hundred  and  three  thousand  acres  within 
the  Aniakchak  National  Monument  and  Pre- 
serve and  which  is  generally  depicted  upon 
the  map  entitled  "Aniakchak  Wilderness" 
dated  July  1992. 

(2)  Alaska  Peninsula  Wilderness  of  approxi- 
mately one  million  eight  hundred  and  sev- 
enty-six thousand  acres  within  the  Alaska 
Peninsula  National  Wildlife  Refuge  and 
which  is  generally  depicted  upon  the  map  en- 
titled "Alaska  Peninsula  Wilderness"  dated 
July  1992. 

(3)  Approximately  three  hundred  and  forty- 
seven  thousand  acres  within  the  Becharof 
National  Wildlife  Refuge  as  an  addition  to 
the  existing  Becharof  Wilderness,  as  gen- 
erally depicted  upon  the  map  entitled 
"Becharof  Additional  Wilderness"  dated  July 
1992. 

(b)  Map  and  Legal  Description.— As  soon 
as  practicable  after  the  enactment  of  this 
Act,  a  map  and  legal  description  of  each  wil- 
derness area  designated  by  this  Act  shall  be 


published  in  the  Federal  Register  and  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives and  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  Each 
such  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act,  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map.  A  copy  of  each  map  shall 
be  available  for  public  inspection  in  an  ap- 
propriate office  of  the  National  Park  Service 
and  the  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

(c)  Lands  Included.— Except  for  those 
lands  subject  to  Koniagr  Selection  Rights 
which  are  subsequently  relinquished  pursu- 
ant to  section  5.  only  those  lands  within  the 
boundaries  of  any  wilderness  area  which  are 
public  lands  (as  such  term  is  defined  in  this 
Act)  shall  be  deemed  to  be  included  as  a  por- 
tion of  such  area.  No  lands  within  the  bound- 
aries of  any  wilderness  area  designated  pur- 
suant to  section  3(a)  hereof  and  which,  be- 
fore, on,  or  after  the  date  of  enactment  of 
this  Act.  are  conveyed  to  the  State,  to  any 
Native  CortMration,  or  to  any  private  party, 
shall  be  subject  to  the  regulations  applicable 
solely  to  public  lands  within  such  wilderness 
areas.  Any  lands  subject  to  Koniag  Selection 
Rights  relinquished  to  the  United  States 
pursuant  to  section  5  which  are  within  the 
boundaries  of  a  wilderness  area  designated 
by  this  Act  shall  become  part  of  such  wilder- 
ness areas  and  be  administered  accordingly. 

SEC.  4.  MANAGEMENT  OF  WILDERNESS  AREAS. 

(a)  Generally.— Except  as  provided  in  sub- 
section (b)  of  this  section,  and  subject  to 
valid  existing  rights,  the  lands  designated  as 
Aniakchak  Wilderness  by  this  Act  shall  be 
managed  by  the  Secretary  of  the  Interior  in 
the  same  manner  as  the  lands  designated  as 
wilderness  by  section  701  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3101  et  seq.),  and  the  other  lands  des- 
ignated as  wilderness  by  this  Act  shall  be 
managed  by  such  Secretary  in  the  same 
manner  as  the  lands  designated  as  wilderness 
by  section  702  of  such  Act. 

(b)  PERMrrs. — (1)  Any  special  use  or  conces- 
sion permit  which  was  in  existence  during 
1991  for  operations  on  lands  designated  as 
wilderness  by  this  Act  and  which  except  for 
designation  of  such  lands  as  wilderness  could 
have  remained  in  effect  or  been  renewed  by 
or  reissued  to  the  same  permittee,  may  be 
renewed  or  reissued  to  such  permittee,  may 
be  renewed  or  reissued  to  .such  permittee, 
subject  to  the  provisions  of  this  subsection. 

(2)  Nothing  in  this  Act  shall  require  re- 
newal or  reissuance  of  a  permit  if  the  Sec- 
retary, for  reasons  other  than  the  designa- 
tion of  lands  as  wilderness,  determines  that 
such  action  would  be  inconsistent  with  appli- 
cable law  or  established  regulations.  Nothing 
in  this  Act  shall  preclude  the  Secretary  from 
canceling  or  otherwise  restricting  any  per- 
mit for  any  reasons  other  than  the  designa- 
tion of  lands  as  wilderness. 

(3)  No  renewal  or  reissuance  of  a  permit  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  for  a  period  longer  than  the  lifetime 
of  the  permittee,  and  no  such  permit  shall  be 
transferable  or  assignable. 

(4)  Designation  of  lands  as  wilderness  shall 
not  prevent  any  structures  and  other  im- 
provements authorized  by  a  permit  described 
in  parairraph  (1),  including  cabins,  from  con- 
tinuing to  be  used,  maintained,  and  if  nec- 
essary, replaced,  to  the  extent  otherwise  per- 
missible, but  no  additional  structures  or 
other  improvements  shall  be  permitted  on 
lands  so  designated. 
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ACQUISITION    OF    KONIAG 
RIGHTS. 


SELECTION 


)  IN  GENERAL.— (1)  If  the  Secretary  re- 
ceives trom  Koniagr  a  timely  tender  of  relln- 
qui  ihment  of  the  Selection  Rights,  the  Sec- 
ret iry  shall  accept  such  tender  no  later  than 
GO  <  ays  after  its  receipt,  and  shall  notify  the 
Se<  retary  of  the  Treasury  of  such  accept- 
an(  e. 

(! )  For  purposes  of  this  subsection,  a  ten- 
der by  Konias  shall  be  timely  if  it  is  received 
by  lie  Secretary  no  later  than  180  days  after 
elt:  er— 

(.  .)  receipt  by  Koniag  of  the  Secretary's  de- 
ter ninatlon  of  the  value  of  the  Selection 
RlC  Its  pursuant  to  subsection  (b)  of  this  sec- 
tlo  ,  or 

(]  )  the  outcome  of  the  procedures  estab- 
lisl  Ml  by  subsection  (b>  of  this  section  for 
resi  lution  of  any  dispute  regarding  such 
val  le, 

whl  jhever  last  occure,  unless  the  Secretary 
and  Koniatr  agree  to  modify  his  deadline. 

(1 )  Value.— (1)  The  value  of  the  Selection 
Rie  Its  shall  be  equal  to  the  fair  market 
vail  «  of  the  oil  and  gas  interests,  and  where 
tLPp  "opriate  the  fair  market  value  of  the  sub- 
sur  ice  estate  of  the  lands  or  interests  in 
lam  8. 
(4  Within  90  days  after  the  date  of  enact- 
of  this  Act,  Koniag  and  the  Secretary 
meet  to  determine  the  identity  of  a 
appraiser  who  shall  meet  to  deter- 
tbe  identity  of  a  qualified  appraiser 
shall  perform  an  appraisal  of  the  Selec- 
Rigbts  in  conformity  with  the  standards 
be  Appraisal  Foundation  and  utilizing 
methodology  customarily  used  by  the 
Management  Service  of  the  Depart- 
of  the  Interior  in  valuing  such  inter- 
Such  appraiser  shall  be  selected  by  the 
agreement  of  Koniag  and  the  Sec- 
or  If  such  agreement  is  not  reached 
60  days  after  such  initial  meeting. 
Koniag  and  the  Secretary,  no  later  than 
after  such  initial  meeting,  shall  each 
an  appraiser  who  is  qualified  to 
the  appraisal.  The  2  appraisers  so 
shall  select  a  third  qualified  ap- 
who  shall  perform  the  appraisal. 
180  days  after  the  selection  of  the 
appraiser,  a  written  appraisal  report 
out  the  value  of  the  Selection  Rights 
the  methodology  used  to  arrive  at  it, 
be  delivered  to  the  Secretary  and  to 
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Within  60  days  after  the  receipt  of  the 

report  described  in  paragraph  (2). 

Secretary  shall  determine  the  value  of 

Election  Rights  and  shall  immediately 

y  Koniag  of  such  determination.  The  de- 

ten)4lnation   of  value   shall    be    considered 

agency  action  for  purposes  of  judicial 

review  under  chapter  7  of  title  5,  United 

Code.  If  Koniag  does  not  agree  with 

iralue  as  determined  by  the  Secretary, 

procedures  specified  in  section  206(d)  of 

Pub  ic  Law  94-579,  as  amended,  shall  be  used 

ei  tablish  the  value,  but  the  average  value 

ere  of  the  Selection  Rights  shall  not  be 

thaneOO. 

t.  KONIAG  Accoimr. 

ESTABUSHMENT.— (1)    Notwithstanding 
other  provision  of  law,  on  October  1, 
the  Secretary  of  the  Treasury,  in  con- 
suIt4tion  with  the  Secretary,  shall  establish 
Account. 
Beginning  on  October  1,  1997,  the  bal- 
of  the  account  shall— 
be  available  to  Koniag  for  bidding  on 
)urcha8ing  property  sold  at  public  sale, 
subji  ct  to  the  conditions  described  in  para- 
grap  1  (3):  and 
(B  remain  available  until  expended. 
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(3)(A)  Koniag  may  use  the  account  estab- 
lished under  paragraph  (1)  to  bid  as  any 
other  bidder  for  property  (wherever  located) 
at  any  public  sale  by  an  agency  and  may  pur- 
chase the  property  in  accordance  with  appli- 
cable laws  and  regulations  of  the  agency  of- 
fering the  property  for  sale.  Notwithstanding 
any  other  provision  of  law,  the  right  to  draw 
against  such  account  shall  be  assignable  in 
whole  or  in  part  by  Koniag,  but  no  assign- 
ment shall  be  recognized  by  the  Secretary  of 
the  Treasury  until  written  notice  thereof  is 
filed  with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior  by  Koniag. 

(B)  In  conducting  a  transaction  described 
in  subparagraph  (A),  an  agency  shall  accept, 
in  the  sajTie  manner  as  cash,  any  amount 
rendered  from  the  account  established  by  the 
Secretary  of  the  Treasury  under  paragraph 
(1).  The  Secretary  of  the  Treasury  shall  ad- 
just the  balance  of  the  account  to  reflect  the 
transaction. 

(C)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  establish  procedures  to  permit  the  ac- 
count established  under  paragraph  (1)  to — 

(1)  receive  deposits: 

(ii)  make  deposits  into  escrow  when  an  es- 
crow is  required  for  the  sale  of  any  property; 
and 

(Hi)  reinstate  to  the  account  any  unused 
escrow  deposits  In  the  event  sales  are  not 
consummated. 

(b)  AMOUNT.— The  initial  balance  of  the  ac- 
count established  in  subsection  (a)  shall  be 
equal  to  the  value  of  the  Selection  Rights  as 
determined  pursuant  to  section  5  of  this  Act. 

(c)  Treatment  of  Amounts  From  Ac- 
count.—(l)  The  Secretary  of  the  Treasury 
shall  deem  as  cash  payments  any  amount 
tendered  from  the  account  established  pursu- 
ant to  subsection  (a)  and  received  by  agen- 
cies as  proceeds  fi-om  a  public  sale  of  prop- 
erty, and  shall  make  any  transfers  necessary 
to  allow  an  agency  to  use  the  proceeds  In  the 
event  an  agency  is  authorized  by  law  to  use 
the  proceeds  for  a  specific  purpose. 

(2)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  the  Treasury  and  the  heads  of 
agencies  shall  administer  sales  pursuant  to 
this  section  in  the  same  manner  as  is  pro- 
vided for  any  other  Alaska  native  corpora- 
tion authorized  by  law  as  of  the  date  of  en- 
actment of  this  section  (including  the  use  of 
similar  accounts  for  bidding  on  and  purchas- 
ing property  sold  for  public  sale). 

(B)  Amounts  in  an  account  created  for  the 
benefit  of  a  specific  Alaska  native  corpora- 
tion may  not  be  used  to  satisfy  the  property 
purchase  obligations  of  any  other  Alaska  na- 
tive corporation. 

(d)  Revenues.— The  Selection  Rights  shall 
be  deemed  to  be  an  interest  in  the  subsurface 
for  purposes  of  section  7(1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  15  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1219. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


There  was  no  objection. 

Mr.  MILLER  of  California.  I  yield 
such  time  as  I  may  consume.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  1219. 
the  Alaska  Peninsula  Wilderness  Des- 
ignation Act  of  1992.  This  is  a  historic 
day  for  the  gentleman  from  Alaska  and 
I  am  pleased  to  stand  with  him  in  sup- 
port of  this  bill  that  benefits  both  the 
environment  and  the  Alaska  Native 
community. 

H.R.  1219  designates  2.7  million  acres 
of  wilderness  within  three  conservation 
system  units  on  the  Alaska  Peninsula 
and  acquires  275.000  acres  of  inholdings 
within  those  units. 

Although  Alaska  wilderness  designa- 
tions have  generated  significant  con- 
troversy in  the  past,  this  legislation 
was  sponsored  by  the  gentleman  from 
Alaska  and  received  bipartisan  support 
from  the  Interior  Committee. 

In  the  1980  Alaska  National  Interest 
Land  Conservation  Act  [ANILCA].  Con- 
gress designated  104  million  acres  of 
new  or  expanded  conservation  system 
units  on  public  lands  in  Alaska.  The 
state  contains  about  75  percent  of  the 
Nation's  total  park  land  and  about  90 
percent  of  the  Nation's  wildlife  refuge 
lands. 

Section  1317  of  ANILCA  directs  the 
Secretary  of  the  Interior  to  review  all 
Alaska  National  Wildlife  Refuge  Sys- 
tem lands  and  National  Park  System 
lands  that  are  not  already  preserved  as 
wilderness  to  determine  their  suit- 
ability for  wilderness  designation.  In 
turn,  the  President  is  required  to  sub- 
mit recommendations  to  Congress. 

According  to  a  General  Accounting 
Office  investigation  done  at  the  Inte- 
rior Committee's  request,  U.S.  Fish 
and  Wildlife  Service  planning  teams 
determined  that  an  additional  52.6  mil- 
lion acres  in  Alaska  wildlife  refuges 
would  qualify  for  wilderness  designa- 
tion. Despite  a  1987  deadline  estab- 
lished by  section  1317  of  ANILCA  for 
submitting  recommendations  to  Con- 
gress, the  administration  has  yet  to 
comply  with  the  law. 

The  wilderness  designations  included 
in  this  legislation  are  within  the  Alas- 
ka Peninsula  National  Wildlife  Refuge, 
the  Becharof  National  Wildlife  Refuge, 
and  the  Aniakchak  National  Monu- 
ment and  Preserve.  The  designations 
largely  reflect  the  recommendations  of 
the  managers  of  each  of  the  three  con- 
servation system  units. 

In  order  to  eliminate  inholdings 
which  pose  an  obstacle  to  wilderness 
designation,  the  legislation  provides 
for  the  acquisition  on  a  willing  seller 
basis  of  275.000  acres  of  Alaska  Native 
Claims  Settlement  Act  oil  and  gaa  se- 
lection from  Koniag,  Inc.,  an  Alaska 
Native  regional  corporation.  In  Ex- 
change for  Koniag's  selection  rights, 
the  fair  market  value  of  which  will  be 
determined  by  the  Department  of  the 
Interior  in  an  appraisal  process.  Koniag 
will  be  compensated  with  a  property 
account  that  c:an  be  used  to  purchase 
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excess  Federal  property.  The  Koniag 
selection  rights  can  be  valued  at  no 
more  than  S300  per  acre. 

Significantly,  the  legislation  speci- 
fies that  the  revenues  received  by 
Koniag  will  be  subject  to  the  revenue 
sharing  provisions  of  section  7(i)  of 
ANCSA. 

Under  section  7(i),  70  percent  of  the 
revenues  received  by  an  Alaska  Native 
regional  corporation  from  the  develop- 
ment of  subsurface  estate  or  timber  are 
required  to  be  shared  among  the  other 
regional  corporations,  who  in  turn 
make  distributions  to  their  village  cor- 
porations and  at  large  shareholders.  In- 
creasingly, it  is  evident  that  ANCSA 
section  7(1)  revenue  sharing  is  critical 
to  the  economic  viability  of  many  Na- 
tive corporations. 

I  would  like  to  commend  the  gen- 
tleman fi-om  Alaska  for  his  sponsorship 
of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1219,  the  Alaska  Peninsula  Wilderness 
Designation  Act  of  1991.  This  legisla- 
tion would  consolidate  land  ownership 
in  Alaska,  benefit  Native  Alaskans  in 
the  Kodiak  Island  area,  and  make  pos- 
sible the  designation  of  wilderness  in 
an  area  where  there  are  no  conflicts 
with  other  economic  development  po- 
tential. 

I  would  like  to  express  my  apprecia- 
tion to  Chairman  Miller  and  his  staff 
for  the  way  in  which  they  have  worked 
on  this  legrlslation.  My  guess  is  that  it 
is  such  a  rare  occasion  to  see  Don 
Young  introducing  a  wilderness  bill, 
that  they  wanted  to  move  it  along  as 
quickly  as  possible  before  I  changed 
my  mind. 

Unfortunately,  over  the  course  of  the 
years  the  perception  has  grown  up  that 
I  am  opposed  to  all  wilderness  designa- 
tions in  the  State  of  Alaska.  That's  not 
true — I  am  not  opposed  to  all  wilder- 
ness— just  most  of  it.  I  think  wilder- 
ness designation  must  be  measured 
against  the  needs  of  the  people  who 
live  in  Alaska  and  other  States.  I  think 
lands  owned  by  the  public  should  be 
used  to  help  alleviate  joblessness  and 
to  help  resolve  social  ills,  just  as  public 
resources  in  the  form  of  moneys  are 
used  to  alleviate  joblessness  or  com- 
pensate the  unemployed.  I  am  opposed 
to  the  broad,  sweeping  designations  of 
wilderness  simply  for  the  sake  of  play- 
ing the  acreage  game,  without  regard 
for  impact  that  such  action  has  on  peo- 
ple. I  believe  that  this  bill  is  an  excel- 
lent example  of  what  we  can  do  when 
we  work  together. 

There  is  no  question  that  the  lands 
being  designated  as  wilderness  by  H.R. 
1219  are  eligible  wilderness.  But  H.R. 
1219  also  avoids  including  lands  which 
are  necessary  for  the  economic  survival 


of  Alaskans.  The  transportation  cor- 
ridors, which  were  recognized  as  being 
important  to  the  development  of  the 
region,  are  left  intact  and  available  for 
use  when  the  need  arises. 

Likewise,  this  legislation  also  con- 
tains provisions  for  the  protection  of 
the  people  who  earn  their  livelihoods 
from  these  lands,  some  of  whom  have 
been  out  there  since  before  the  parks 
and  refuges  were  created. 

Under  the  provisions  of  this  bill, 
their  rights  to  continue  to  use  the 
lands  for  which  they  hold  permits  will 
not  be  cut  off  simply  because  there  is  a 
change  in  the  status  of  the  lands  and 
they  are  designated  as  wilderness.  In 
keeping  with  this  intent,  I  fully  expect 
both  the  Fish  and  Wildlife  Service  and 
the  Park  Service  to  honor  the  commit- 
ment that  we  are  making  to  these  indi- 
viduals— that  they  will  not  be  harassed 
because  of  their  use,  nor  will  their  per- 
mits be  changed  or  revoked. 

Another  significant  aspect  of  this 
legislation  is  the  role  that  Koniag  has 
played  in  making  its  inholdings  in 
these  wilderness  areas  available  for  ac- 
quisition in  order  to  make  the  designa- 
tions possible.  Without  its  agrreement, 
Koniag's  inholdings  would  have  been  a 
major  impediment  to  the  wilderness 
designations. 

Because  of  the  nature  of  these 
inholdings,  Koniag  would  have  the 
right  not  only  to  develop  the  lands  it 
selected  but  also  the  right  of  access 
across  adjacent  Park  and  Refuge  lands. 
The  development  of  the  Koniag  lands 
and  its  use  of  its  access  rights  could 
have  made  management  of  the  federal 
lands  under  a  wilderness  designation 
more  difficult  for  the  agencies. 

Since  the  hearings  were  held  on  my 
bill,  Koniag  and  the  staff  have  worked 
out  what  appears  to  be  a  satisfactory 
method  of  compensation.  Rather  than 
the  OCS  lease  credits  in  the  original 
bill,  Koniag  has  agreed  to  accept  the 
right  to  acquire  government  property 
no  longer  required  for  the  govern- 
ment's use.  We  have  limited  the  use  of 
this  provision  until  after  October  1. 
1997. 

Again  I  would  like  to  express  my  ap- 
preciation to  the  chairman  and  the 
staff  of  the  committee  in  working  with 
us  to  produce  this  bill.  When  we  start- 
ed out,  I  have  to  admit  that  I  didn't 
know  whether  we  would  be  successful 
in  resiching  our  goal  but  it  appears  that 
so  far  we  have. 

Mr.  JONES  of  North  CarolJna.  Mr.  Speal^er, 
I  rise  in  support  of  H.R.  1219,  the  Alaska  Pe- 
ninsula Wilderness  Designation  Act  of  1992. 

H.R.  1219  addresses  the  management  of 
two  units  of  the  National  Wildlife  Refuge  Sys- 
tem. For  this  reason,  tt)e  bill  was  sequentially 
referred  to  the  Committee  on  Merchant  Marine 
and  Fisheries.  The  committee  ordered  tfie  bill 
reported  by  voice  vote  on  July  23,  1992. 

H.R.  1219  would  designate  as  wilderness 
about  2.7  million  acres  within  three  conserva- 
tion areas  on  the  Alaska  Peninsula.  It  woukl 
also   acquire   for  the   Federal   Government 


275,000  acres  of  oil  and  gas  selection  rights 
from  the  Koniag  Alaska  Native  Regional  Cor- 
poratnn. 

The  oil  and  gas  seiectk>n  rights  are 
inhokjings  that  could  disrupt  the  management 
of  these  paries  and  refuges.  H.R.  1219  will 
eliminate  thie  inhoWings,  remove  obstacles  to 
wikierness  designation,  and  ger^erally  improve 
ttie  management  of  these  conservation  areas. 
H.R.  1219  also  provkJes  appropriate,  but  not 
excessive,  compensatk>n  to  the  Alaska  Native 
Regional  Corporations. 

I  urge  my  colleagues  to  support  H.R.  1219. 

Mr.  PANETTA.  Mr.  Speaker,  H.R.  1219  des- 
ignates certain  put)lk:  land  in  Alaska  as  wilder- 
ness and  authorizes  the  purchase  of  rights 
and  interest  in  those  lands  hekl  by  the  Koniag 
Native  Corp.  To  compensate  the  corporatkxi, 
the  bill  estat>lishes  an  account  in  the  Treasury 
that  will  contain  the  equivalent  of  the  fair  mar- 
ket value  of  those  rights  arxl  interests.  The 
corporation  will  t>e  at)le  to  use  the  account  to 
bkJ  on  and  purchase  Federal  property  soM  at 
public  sale.  The  bill  provides  new  budget  au- 
thority and  it  is  direct  spending. 

When  the  Committee  on  Interior  and  Insular 
Affairs  reported  H.R.  1219,  it  was  subject  to  a 
point  of  order  under  section  302(f)  of  the 
Budget  Act  The  bill  was  estimated  to  increase 
budget  authority  and  outlays  by  ttie  Federal 
Govemment  in  1997  by  up  to  $83  million  and 
that  new  budget  authority  caused  the  Commit- 
tee to  exceed  its  alk>cation  for  the  5-year  pe- 
riod. 1993-97. 

Today,  the  House  is  consklering  H.R.  1219 
with  an  amendment  that  shifts  the  date  of  the 
estat)lishrT>ent  of  the  Koniag  Native  Corp.  ac- 
count from  fiscal  year  1997  to  fiscal  year 
1998.  Avokiing  the  Budget  Act  windows  does 
not.  however,  resolve  ttie  direct  spending  im- 
plk:atk)ns  of  the  bill.  H.R.  1219  was  not  pM 
for  in  1997  and  is  not  pakj  for  in  1998. 

I  will  note  that  the  estimated  cost  of  H.R. 
1219  is  somewhat  fiuk].  The  bill  affects 
275.000  acres  and  caps  the  valuatkMi  at  $300 
per  acre,  therefore,  K  could  increase  direct 
spending  by  up  to  S83  million.  However,  ttiat 
figure  assumes  each  acre  will  be  valued  at  the 
maximum  permitted.  According  to  the  cost  es- 
timate, CBO  expects  the  value  per  acre  to  be 
signifKantly  less  ttian  S300,  but  does  not  esti- 
mate the  km  erxJ  of  the  range  of  posakie 
costs. 

In  light  of  Vne  budgetary  implKatk>ns  of  H.R. 
1219,  I  will  continue  to  monitor  its  progress 
through  the  Senate  and  House  and  I  continue 
to  urge  the  committee  to  resolve  ttie  direct 
spending  issues  contained  in  the  bil. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  l>alance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  l>ack  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1219.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


2)894 


A  motion  to  reconsider  was  laid  on 
tl  e  table. 


or 
to 


CONGRESSIONAL  RECORD— HOUSE 


T  SCHNICAL  AMENDMENTS  TO  CER- 
TAIN FEDERAL  INDIAN  STAT- 
[JTES 

)ir.  MILLER  of  California.  Mr. 
S  leaker.  I  move  that  the  House  sus- 
jM  nd  the  niles  and  pass  the  bill  (H.R. 
SC  16)  to  make  technical  amendments  to 
c<  rtaln  Federal  Indian  statutes,  as 
ai  lended. 

rbe  Clerk  read  as  follows: 

H.R.  5686 
ie  it  enacted  by  the  Senate  and  House  of  Rep- 
re  entatives  of  the  United  States  of  America  in 
Ci  ngress  assembled. 
a  :noti  i.  corbbction  or  land  description 

WITH     RESPECT    TO    THE     GRAND 
RONDB  RESERVATION. 

iectlon  Kb)  of  Public  Law  1(XM25  (25 
U.  i.e.  713f  note)  is  amended  by  striking: 
"S  EViNEW  in  the  fourth  column  of  the  de- 
80  Iption  of  the  47th  tract  of  land  listed  in 
8U  :h  subsection  and  inserting-  the  following:: 
"S  E'ANEV4,E'/4SW'/V'. 

8B  :.  S.  EXTENSION  OF  IKADUNE  WfTH  RESPECT 
TO  PONCA  ECONOMIC  DEVELOP- 
MENT PLAN. 

lection  10(aX3)  of  the  Ponca  Restoration 
A<  i,  (25  U.S.C.  983h(a)(3))  is  amended  by  strik- 
la  :  "2"  and  insertlngr  "3". 

R  X  t.  KIPBNDITURE  OF  JUDGMENT  FUND& 

I  »>  Crow  Tribe  Judgment  Fund.— Notwith- 
8t  aiing  any  other  provision  of  law,  or  any 
dli  tribution  plan  approved  pursuant  to  the 
In  lian  Tribal  Judgment  Funds  Use  or  Dis- 
tr  bution  Act  (25  U.S.C.  1401  et  seq.).  the  Sec- 
re  ary  of  the  Interior  may  reprogrram,  in  ac- 
co  xlance  with  Crow  Tribal  Resolution  W-14, 
•u  f  and  all  remaining  funds  (principal  and 
in  erest  accounts)  which  were  awarded  in 
8a  isfaction  of  the  judgments  in  Indian 
CI  Lims  Commission  Docket  No.  54  (1961)  and 
Ui  Ited  States  claims  Court  Docket  Nos.  796- 
71  usd  797-71  (1981). 

I  »)  Shoshone-Bannock  Judgment  Fund.— 
N(  twithstanding  any  other  provision  of  law, 
any  distribution  plan  approved  pursuant 
the  Indian  Tribal  Judgment  Funds  Use  or 
Di  itribution  Act  (25  U.S.C.  1401  et  seq.),  the 
S«  ;retary  of  the  Interior  may  reprogram,  in 
ac  iordance  with  Shoshone-Bannock  Tribal 
R(  lolutlon  GNCL-91-0616,  dated  July  19.  1991, 
an  r  and  all  remaining  funds  (principal  and 
io'  erest  accounts)  which  were  awarded  in 
sa  isfaction  of  the  judgment  in  Indiana 
01  ims  Commission  Docket  No.  326-C-2 
(M  15). 

The  SPELAKEIR  pro  tempore.  Pursu- 
ar  i  to  the  rule,  the  gentleman  from 
Ct  Ufomla  [Mr.  Miller]  will  be  recog- 
nl  ed  for  20  minutes,  and  the  gen- 
tl(  man  from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

'  lie  Chairman  recognizes  the  gen- 
tl<  man  from  California  [Mr.  MILLER]. 

OEa^ERAL  leave 

dr.  MILLER  of  California.  Mr. 
S]  eaker,  I  ask  unanimous  consent  that 
al  Members  may  have  5  legislative 
da  ^8  in  which  to  revise  and  extend 
th  »lr  remarks  on  H.R.  5686. 

Tie  SPEAKER  pro  tempore.  Is  there 
ot  ection  to  the  request  of  the  gen- 
tl<  man  from  California? 

'  Tiere  was  no  objection. 

:  It.  MILLER  of  California.  Mr. 
Si  saker,  I  yield  myself  such  time  as  I 


may  consume.  Mr.  Speaker,  H.R.  5686 
Is  sponsored  by  Congressman  Rhodes. 
The  amended  bill  makes  technical 
amendments  to  four  Federal  statutes. 
The  first  provision  would  correct  a 
land  description  contained  in  the 
Grand  Ronde  Reservation  Act.  The  sec- 
ond provision  would  extend  the  time 
period  for  the  Secretary  of  the  Interior 
to  develop  an  economic  development 
plan  for  the  Ponca  Indian  Tribe  of  Ne- 
braska. 

The  third  provision  allows  the  Crow 
Indian  Tribe  of  Montana  to  reprogram 
judgment  funds.  The  fourth  provision 
allows  the  Shoshone-Bannock  Indian 
Tribe  of  Idaho  to  reprogram  judgment 
funds.  The  measure  is  noncontroversial 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr., Speaker,  I  rise  in  strong  support 
of  H.R.  5686.  which  was  introduced  by 
the  Gentleman  from  Arizona,  [Mr. 
Rhodes].  As  the  Gentleman  from  Cali- 
fornia has  indicated,  H.R.  5686  would 
make  technical  amendments  to  certain 
Federal  Indian  Statutes. 

The  first  is  the  correction  of  a  land 
description.  Pursuant  to  the  Grand 
Ronde  Reservation  Act,  the  selection 
of  lands  available  for  establishment  of 
the  reservation  was  limited  to  public 
lands  administered  by  the  BLM.  The 
lands  eventually  chosen  consisted  of  a 
tract  of  Oregon  and  California  Railroad 
grant  lands.  To  compensate  for  the 
BLM's  loss  of  this  tract,  section  4  of 
the  act  redesignated  a  series  of  Federal 
public  domain  land  parcels  as  revested 
Oregon  and  California  railroad  grant 
lands. 

Section  4(B)  sets  forth  descriptions  of 
the  48  redesignated  land  parcels.  The 
47th  tract,  however,  is  incorrectly  iden- 
tified. This  legislation  would  correct 
that  oversight.  I  should  note  that  there 
have  been  two  prior  corrections  made 
to  the  land  descriptions  set  forth  in 
section  4(B),  one  in  1988  and  another  in 
1990. 1  trust  this  will  be  the  last. 

The  second  technical  amendment 
contained  in  the  bill  is  to  the  Ponca 
Restoration  Act  of  1990,  which  restored 
Federal  recogrnltion  to  the  Ponca  Tribe 
of  Nebraska.  Section  10  of  that  aw:t  di- 
rects the  Secretary  of  the  Interior  to 
establish  an  economic  development 
plan  with  the  tribe.  Subsection  10(A)(3) 
directs  the  Secretary  to  submit  the 
plan  to  Congress  within  2  years  of  en- 
actment—by October  31, 1992. 

H.R.  5686  would  extend  the  2-year 
deadline  for  submission  by  a  year,  and 
is  necessary  because  the  Ponca  Act  was 
signed  into  law  on  October  31,  1990,  in 
the  very  early  stages  of  fiscal  year  1991. 
No  appropriations  were  provided  to 
fund  the  Ponca's  development  plan 
that  year,  and  the  tribe  had  to  wait  a 
full  year,  until  fiscal  year  1992,  for  the 
appropriation  of  its  planning  funds.  By 
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extending  the  submission  deadline  by  1 
year,  the  tribe  and  the  Secretary  will 
be  allowed  a  full  2  years  to  develop  and 
submit  the  plan,  in  keeping  with  the 
original  intent  of  the  Congress. 

Section  3  of  H.R.  5686  would  allow  the 
Secretary  of  the  Interior  to  reprogram 
amounts  remaining  in  certain  judg- 
ment fund  accounts  of  two  tribes:  The 
Crow  Tribe  of  Montana  and  the  Sho- 
shone-Bannock Tribe  of  Idaho. 

Under  the  provisions  of  the  Indian 
Judgment  Fund  Distribution  Act — 25 
U.S.C.  $  1401  et  seq— up  to  80  percent  of 
any  judgment  award  to  a  tribe  can  be 
distributed  on  a  per  capita  basis.  The 
remaining  funds  are  to  be  used  for  the 
benefit  of  the  tribe  pursuant  to  a  plan 
reached  between  the  tribe  and  the  Sec- 
retary of  the  Interior.  In  the  case  of 
these  two  tribes,  however,  those  plans 
have  run  their  course,  leaving  a  re- 
mainder of  unspent  funds  in  the  ac- 
counts. However,  the  funds  cannot  be 
used  for  any  purpose  other  than  those 
originally  specified  in  the  tribe's  plan, 
even  if  that  purpose  no  longer  exists. 
This  bill  would  remedy  that  problem, 
by  allowing  the  two  tribes  to  use  the 
funds  remaining  in  their  accounts, 
with  the  approval  of  the  Secretary,  for 
projects  beneficial  to  their  members. 

In  the  case  of  the  Crow  Tribe,  about 
S664,500  remains  in  the  trust  accounts 
set  up  for  the  tribe  with  money  from 
judgment  awards  in  Indian  Claims 
Commission  docket  No.  54,  and  U.S. 
Court  of  Claims  docket  Nos.  796-71  and 
797-71.  In  docket  No.  54,  a  programming 
plan  for  the  claims  award  was  approved 
in  1962;  the  balance  of  that  fund  is 
about  $121,300.  The  moneys  from  judg- 
ments in  docket.  Nos.  796-71  and  797-71, 
about  S247,000,  were  never  programmed. 
The  principal  and  interest  in  these 
funds  now  equals  approximately 
$543,200.  This  bill  would  allow  the  tribe 
to  use  the  funds  for  beneficial  projects 
on  the  reservation. 

As  for  the  Shoshone-Bannock  Tribe, 
the  original  $5.8  million  judgment 
award  to  the  tribe  from  Indian  Claims 
Commission  docket  No.  326-C-2  was 
subject  to  a  plan  devised  by  the  tribe 
and  the  Secretary  in  which  80  percent 
of  the  fund  was  distributed  per  capita 
to  tribal  members.  The  remaining  20 
percent  was  to  be  used  for  land  acquisi- 
tion, and  the  Interest  on  the  20  percent 
was  supposed  to  be  used  for  covering 
the  costs  of  water  rights  litigation. 
The  per  capita  distribution  was  made, 
and  the  land  acquired,  but  the  water 
litigation  was  settled  and  there  re- 
mains $900,000  in  the  interest  account. 

This  legislation  would  permit  the 
tribe,  with  the  approval  of  the  Sec- 
retary, to  use  that  money  for  the  bene- 
fit of  the  tribe. 

Mr.  Speaker.  H.R.  5686  has  broad  bi- 
partisan support.  Congressmen  AuCon* 
and  Bereuter.  in  whose  districts  the 
Grand  Ronde  and  Ponca  Tribes  reside, 
are  cosponsors  of  this  legislation.  In 
addition,  all  of  the  tribes  affected  by 
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H.R.  5686  enthusiastically  support  it,  as 
does  the  administration. 

In  closing,  I  would  like  to  thank  the 
chairman  of  the  Interior  Committee 
for  agreeing  to  bring  this  legislation  to 
the  floor  so  expeditiously.  Because  of 
the  extremely  time-sensitive  nature  of 
section  2  of  this  bill,  and  because  we 
have  so  few  legislative  days  left  this 
session,  I  trust  that  the  other  body  will 
move  as  swiftly. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TER]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  today  in  support  of  H.R. 
5686,  legislation  to  make  technical 
amendments  to  certain  Federal  Indian 
statutes. 

This  Member  would  like  to  thank  the 
distinguished  gentleman  from  Arizona 
[Mr.  Rhodes]  for  introducing  this  bill 
that  makes  an  important  technical 
correction  to  Public  Law  101-484. 

This  law  reestablished  Federal  rec- 
ognition for  the  Ponca  Tribe  of  Ne- 
braska. It  also  required  the  tribe  to 
submit  an  economic  development  plan 
2  years  from  the  date  of  enactment, 
which  would  be  October  31,  1992.  Since 
no  appropriations  were  provided  to 
fund  the  Poncas'  economic  develop- 
ment plan  in  1990,  the  tribe  effectively 
only  had  1  year  of  funding  to  develop  a 
plan.  This  technical  correction  would 
allow  the  Ponca  Tribe  an  additional 
year  to  complete  the  plan,  thereby  giv- 
ing them  the  2  fully  funded  years  that 
clearly  were  originally  intended  by 
Congress. 

An  economic  development  plan  is 
crucial  to  the  success  to  tribal  efforts 
and  will  greatly  benefit  each  member 
of  the  Ponca  Tribe,  by  providing  in- 
creased economic  opportunities  for  all 
involved. 

Of  course,  the  Ponca  Tribe  is  very 
supportive  of  this  change. 

It  is  critical  that  this  bill  move 
quickly.  The  gentleman  from  Arizona 
[Mr.  Rhodes]  introduced  the  legisla- 
tion on  July  23,  and  in  less  than  2 
weeks  it  is  being  considered  by  the 
House.  Once  it  is  passed  by  the  House, 
this  Member  would  strongly  hope  that 
this  time-sensitive  legislation  not  lan- 
guish in  the  other  body.  Also  this 
Member  extends  his  appreciation  to 
them. 

Mr.  Speaker,  this  Member  would  like 
to  urge  his  colleagues  to  support  this 
legislation. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5686,  a  bill  to  make  technical 
amendments  to  certain  Federal  Indian  stat- 
utes. There  is  a  provision  in  this  bill  that  I 
woukJ  like  to  bring  to  your  attention,  it  allows 
the  Crow  Tribe  of  Montana  to  access  and 
spend  atx)ut  $664,500  from  trust  fund  ac- 
counts heW  by  the  Bureau  of  Indian  Affairs  for 
past  judgment  awards. 

The  Indian  Justne  Fund  Distribution  Act  set 
up  a  system  by  which  funds  awarded  to  a 
tribe  can  be  distributed.  Up  to  80  percent  can 
be  distritKJted  on  a  per  capita  basis  while  the 


remaining  funds  must  be  used  for  the  berwfit 
of  the  entire  tribe.  The  trit)e  must  formulate  a 
plan  to  spend  the  funds  and  reach  agreement 
with  the  Secretary  of  the  Interior.  In  the  case 
of  ttie  Crow,  their  plans  have  t)een  imple- 
mented with  5664,500  left  unspent.  The 
unspent  funds  cannot  be  used  for  purposes 
outside  of  the  plan  and  the  original  act  pro- 
vides no  mechanism  for  additional  planning. 
Therefore,  this  bill  alkiws  the  Crow  to  formu- 
late a  second  plan  with  the  approval  of  the 
Secretary,  to  utilize  the  remaining  funds. 

The  Crow  Tribe  wants  to  use  part  of  its 
funds  for  an  excellent  and  worttiwhile  effort, 
renovation  of  the  Crow  youth  camp  in  the  Big- 
horn Mountains  for  drug  treatment  and  reha- 
bilitation programs.  Earlier  this  year,  the  Uni- 
versity of  Minnesota  completed  a  study  on  na- 
tive American  youth.  They  found  that  the 
death  rate  for  native  American  teenagers  is 
twice  that  of  adolescents  of  other  racial  and 
ethnic  backgrounds.  The  study  reasons  that 
the  high  rates  of  mortality  among  youth  related 
to  suicide  arxJ  motor  vehicle  crashes  are  no 
doubt  associated  with  substance  atxjse.  I  think 
the  Crow  Trit)e's  plan  to  take  care  of  tfieir 
youth,  and  in  turn  ttie  trit)e's  future,  is  com- 
mendable. 

Funds  woukJ  also  be  used  to  expand  the 
existing  Crow  trit>al  offices.  I  wholeheartedly 
support  this  bill. 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise  today 
in  support  of  the  Indian  technical  amendments 
legislation,  H.R.  5686.  The  Crow  Tritje  of  Mon- 
tana has  requested,  pursuant  to  current  law, 
that  Congress  authorize  tfw  release  of  ap- 
proximately 8600,000  of  funds  belonging  to 
the  tribe  that  are  currently  heki  in  the  treasur- 
ies. This  legislation  would  auttxirize  the  Sec- 
retary of  the  Interior  to  reprogram  these  funds 
consistent  with  purposes  outlined  in  a  1991 
Crow  tribal  resolution. 

The  tribe  intends  to  use  the  funds  to  ren- 
ovate the  Crow  youth  camp  in  the  Bighorn 
Mountains  to  house  a  drug  treatment  and  re- 
habilitation program  and  to  enhance  the  cur- 
rent tribal  administration  buikiing. 

I  am  particularly  pleased  with  the  tribe's  orv 
going  commitment  to  the  needs  of  its  merrv 
bers,  especially  its  youth,  in  tfie  area  of  drug 
treatment  and  rehabilitation.  That  the  tribe  is 
spending  its  own  funds,  not  appropriated 
funds  of  the  BIA  for  this  purpose,  is  especially 
signifkant.  I  look  fonward  to  a  time  when  our 
Nation's  Indian  tribes  will  have  the  ability  to 
make  these  funding  choices  on  their  own — 
and  am  encouraged  by  the  priorities  this  reso- 
lution demonstrates  of  the  Crow  Tribe. 

D  1600 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Miller]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5686,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-367) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  11.  1992,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  Natiional  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  ("lEEPA"),  50  U.S.C. 
1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq)  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. In  that  order,  I  also  prohibited  the 
importation  into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  fi-om  the  United 
States  to  Iraq.  I  prohibited  travel-re- 
lated transactions  and  transportation 
transactions  to  or  from  Iraq  and  the 
performance  of  any  contract  in  support 
of  any  industrial,  commercial,  or  gov- 
ernmental project  in  Iraq.  U.S.  persons 
were  also  prohibited  from  granting  or 
extending  credit  or  loans  to  the  Gov- 
ernment of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  EJxecutive 
Order  No.  12724  which  I  issued  in  order 
to  align  the  sanctions  imposed  by  the 
United  States  with  United  Nations  Se- 
curity Council  Resolution  661  of  Au- 
gust 6,  1990. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Order  No. 
12724  ("the  Executive  orders").  The  re- 
port covers  events  from  February  2. 
1992,  through  August  1,  1992. 

1.  The  economic  sanctions  imposed 
on  Iraq  by  the  Executive  orders  are  ad- 
ministered by  the  Treasury  Depart- 
ment's Office  of  Foreign  Assets  Control 
("FAC")    under    the    Iraqi    Sanctions 
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R<  grulations,  31  CFR  part  575  ("ISR"). 
Tl  ere  have  been  no  amendments  of 
til  >se  regulations  since  my  last  report. 
:.  Investigations  of  possible  viola- 
ti(  ns  of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
m  nt  actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
al y  notices  were  prepared  during  the 
re  Kjrting  period  for  violations  of  the 
I£  SPA  and  ISR  with  respect  to  trans- 
ac  iions  involving  Iraq.  Penalties  were 
CO  lected,  principally  from  financial  in- 
st  tutions  which  engaged  in  unauthor- 
iz<  d,  albeit  apparently  inadvertent, 
tr  jisactions  with  respect  to  Iraq. 

.  Investigation  also  continues  into 
th  !  roles  played  by  various  individuals 
an  i  firms  outside  of  Iraq  in  Saddam 
Hi  ssein's  procurement  network.  These 
in  'estigations  may  lead  to  additions  to 
th  !  FAC  listing  of  individuals  and  or- 
ga  lizatlons  determined  to  be  Specially 
Ek  signated  Nationals  ("SDN's")  of  the 
G<  vemment  of  Iraq.  In  practice,  an 
Iri  qi  SDN  is  a  representative,  agent, 
in  ermediary,  or  ftont  (whether  open 
or  covert)  of  the  Iraqi  government  that 
is  located  outside  of  Iraq.  Iraqi  SDN's 
ar  I  Saddam  Hussein's  principal  instru- 
aii  nts  for  doing  business  in  third  coun- 
tr  es.  and  doing  business  with  them  is 
th  t  same  as  doing  business  directly 
wi  ;h  the  Government  of  Iraq. 

'  "he  impact  of  being  named  an  Iraqi 
SI  N  is  considerable:  all  assets  within 
U.  i.  jurisdiction  of  parties  found  to  be 
In  qi  SDN's  are  blocked;  all  economic 
tri  nsactions  with  SDN's  by  U.S.  per- 
so  IB  are  prohibited;  and  the  SDN  indl- 
vl(  ual  or  organization  is  exposed  as  an 
ag  mt  of  the  Iraqi  regime. 

' .  Since  my  last  report,  one  case  filed 
ag  linst  the  Government  of  Iraq  has 
go  le  to  judgment.  Centrifugal  Casting 
Af(  chine  Co.,  Inc.  v.  American  Bank  and 
Tr  ist  Co.,  Banco  Nazionale  del  Lavoro, 
Re  Tublic  of  Iraq,  Machinery  Trading  Co., 
Be  jtidad,  Iraq,  Central  Bank  of  Iraq,  and 
Be  nk  of  Rafldain,  No.  91-5150  (10th  Cir.. 
de  ;ided  June  11,  1992),  arose  out  of  a 
CO  itract  for  the  sale  of  goods  by  plain- 
tll '  to  the  State  Machinery  Co.,  an 
In  qi  governmental  entity.  In  connec- 
ts n  with  the  contract,  the  Iraqi  de- 
fei  dants  opened  an  irrevocable  letter 
of  credit  in  favor  of  Centrifugal,  from 
wl  ich  Centrifugal  drew  a  10  percent  ad- 
va  ice  payment.  Repayment  of  the  ad- 
va  ice  payment  in  case  of  nonperform- 
an  je  by  Centrifugal  was  guaranteed  by 
a  I  tandby  letter  of  credit.  Performance 
di(  not  occjir  due  to  the  imposition  of 
ec  tnomic  sanctions  against  Iraq  in  Au- 
gu  It  1990,  and  the  United  States 
ell  imed  that  an  amount  equal  to  the 
ad  ranee  pajrment  was  blocked  prop- 
er y.  The  district  court  ruled  that  the 
sti  ndby  letter  of  credit  had  expired, 
th  Lt  no  U.S.  pairty  was  liable  to  an 
In  qi  entity  under  the  standby  letter  of 
cr<  dlt,  and  that  the  advance  payment 
fu:  ids  were  therefore  not  blocked  prop- 
er' y  and  could  be  distributed  to  U.S. 


persons.  The  court  of  appeals  affirmed 
the  ruling  of  the  district  court  that 
there  was  no  blocked  Iraqi  property  in- 
terest in  the  advance  payment  funds, 
based  on  applicable  principles  of  letter 
of  credit  law. 

5.  FAC  has  issued  288  specific  licenses 
regarding  transactions  pertaining  to 
Iraq  or  Iraqi  assets.  Since  my  last  re- 
port, 71  specific  licenses  have  been  is- 
sued. Most  of  these  licenses  were  issued 
for  conducting  procedural  transactions 
such  as  filing  of  legal  actions,  and  for 
legal  representation;  other  licenses 
were  issued  pursuant  to  United  Nations 
Security  Council  Resolutions  661,  666, 
and  687,  to  authorize  the  exportation  to 
Iraq  of  donated  medicine,  medical  sup- 
plies, and  food  intended  for  humani- 
tarian relief  purposes.  All  of  these  li- 
censes concern  minor  transactions  of 
no  economic  benefit  to  the  Government 
of  Iraq. 

To  ensure  compliance  with  the  terms 
of  the  licenses  which  have  been  issued, 
stringent  reporting  requirements  have 
been  imposed  that  are  closely  mon- 
itored. Licensed  accounts  are  regularly 
audited  by  FAC  compliance  personnel 
and  deputized  auditors  from  other  reg- 
ulatory agencies.  FAC  compliance  per- 
sonnel continue  to  work  closely  with 
both  State  and  Federal  bank  regu- 
latory and  law  enforcement  agencies  in 
conducting  special  audits  of  Iraqi  ac- 
counts subject  to  the  ISR. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  February  2,  1992,  through  August 
1,  1992,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  $2,476,000,  most  of 
which  represents  wage  and  salary  costs 
for  Federal  personnel.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
FAC,  the  U.S.  Customs  Service,  the  Of- 
fice of  the  Assistant  Secretary  for  En- 
forcement, the  Office  of  the  Assistant 
Secretary  for  International  Affairs, 
and  the  Office  of  the  General  Counsel), 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs  and  the  Office  of  the  Legal  Ad- 
viser), the  Department  of  Transpor- 
tation (particularly  the  U.S.  Coast 
Guard),  and  the  Department  of  Com- 
merce (particularly  in  the  Bureau  of 
Export  Administration  and  the  Office 
of  the  General  Counsel). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions  calling 
for  the  elimination  of  Iraqi  weapons  of 
mass  destruction,  the  demarcation  of 
the  Iraq-Kuwait  border,  the  release  of 


Kuwaiti  and  other  prisoners,  com- 
pensation for  victims  of  Iraqi  aggres- 
sion, and  the  return  of  Kuwaiti  assets 
stolen  during  its  illegal  occupation  of 
Kuwait.  The  U.N.  sanctions  remain  in 
place;  the  United  States  will  continue 
to  enforce  those  sanctions. 

The  Saddam  Hussein  regime  contin- 
ues to  violate  basic  human  rights  by 
repressing  the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 
Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations  and  other  inter- 
national organizations.  The  Iraqi  re- 
gime continues  to  refuse  to  accept 
these  resolutions,  and  has  thereby  cho- 
sen to  perpetuate  the  suffering  of  its 
civilian  population. 

The  regime  of  Saddam  Hussein  con- 
tinues to  pose  an  unusual  and  extraor- 
dinary threat  to  the  national  security 
and  foreign  policy  of  the  United  States, 
as  well  as  to  regional  peace  and  secu- 
rity. The  United  States  will  therefore 
continue  to  apply  economic  sanctions 
to  deter  Iraq  from  threatening  peace 
and  stability  in  the  region,  and  I  will 
continue  to  report  periodically  to  the 
Congress  on  significant  developments, 
pursuant  to  50  U.S.C.  1703(c). 

George  Bush. 

The  White  House,  August  3. 1992. 


MARINE  MAMMAL  HEALTH  AND 
STRANDING  RESPONSE  ACTT 

Mr.  CARPER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3486)  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide 
for  examination  of  the  health  of  ma- 
rine mammal  populations  and  for  effec- 
tive coordinated  response  to  strandings 
and  catastrophic  events  involving  ma- 
rine mammals,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3486 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This   Act  may   be   cited   as   the   "Marine 
Mammal    Health    and    Stranding    Response 
Act". 
SEC.  2.  nNDINGS. 

The  Congress  finds  the  following: 

(1)  Current  stranding  network  participants 
have  performed  an  undeniably  valuable  and 
ceaseless  job  of  responding  to  marine  mam- 
mal strandings  over  the  last  15  years. 

(2)  Insufficient  understanding  of  the  con- 
nection between  marine  mammal  health  and 
the  physical,  chemical,  and  biological  pa- 
rameters of  their  environment  prevents  an 
adequate  understanding  of  the  causes  of  ma- 
rine mammal  unusual  mortality  events. 

(3)  An  accurate  assessment  of  marine 
mammal   health,   health   trends  in  marine 
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maminal  populations  in  the  wild,  and  causes 
of  marine  mammal  unusual  mortality  events 
cannot  be  made  without  adequate  reference 
data  on  marine  mammals  and  the  environ- 
ment in  which  they  live. 

(4)  A  systematic  assessment  of  the  sources. 
presence,  levels,  and  effects  of  potentially 
harmful  contaminants  on  marine  mtimmals 
would  provide  a  better  understanding  of 
some  of  the  causes  of  rharine  mammal  un- 
usual mortality  events  and  may  serve  as  an 
indicator  of  the  general  health  of  our  coastal 
and  marine  environments. 

(5)  Responses  to  marine  mammal  unusual 
mortality  events  are  often  uncoordinated, 
due  to  the  lack  of  sufficient  contingency 
planning. 

(6)  Standardized  methods  for  the  reporting 
of  dying,  dead,  or  otherwise  incapacitated 
marine  mammals  in  the  wild  would  greatly 
assist  in  the  determination  of  the  causes  of 
marine  mammal  unusual  mortality  events 
and  enhance  general  knowledge  of  marine 
mammal  species. 

(7)  A  formal  system  for  collection,  prepara- 
tion, and  archiving  of,  and  providing  access 
to,  marine  mammal  tissues  will  enhance  ef- 
forts to  investigate  the  health  of  marine 
mammals  and  health  trends  of  marine  mam- 
mal populations,  and  to  develop  reference 
data. 

(8)  Information  on  marine  mammals,  in- 
cluding results  of  analyses  of  marine  mam- 
mal tissues,  should  be  broadly  available  to 
the  scientific  community,  including  strand- 
ing network  participants,  through  a  marine 
mammal  data  base. 

SEC.  3.  MARINE  MAMMAL  HEALTH  AND  STRAND- 
ING RESPONSE  PROGRAM. 

(a)  In  General.— The  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

TITLE  m— MARINE  MAMMAL  HEALTH 
AND  STRANDING  RESPONSE  PROGRAM 
*SEC.  MI.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  EsTABUSHMENT.— The  Secretary  shall. 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Marine  Manunal  Commission,  and 
individuals  with  knowledge  and  experience 
in  marine  science,  marine  mammal  science, 
marine  mammal  veterinary  and  husbandry 
practices,  and  marine  conservation,  includ- 
ing stranding  network  participants,  estab- 
lish a  program,  to  be  known  as  the  'Marine 
Mammal  Health  and  Stranding  Response 
Program'. 

"(b)  Purposes.— The  purposes  of  the  Pro- 
gram shall  be  to — 

"(1)  facilitate  the  collection  and  dissemi- 
nation of  reference  data  on  the  health  of  ma- 
rine mammals  and  health  trends  of  marine 
mammal  populations  in  the  wild; 

"(2)  correlate  the  health  of  marine  mam- 
mals and  marine  mammal  populations  in  the 
wild  with  available  data  on  physical,  chemi- 
cal, and  biological  environmental  param- 
eters; and 

"(3)  coordinate  effective  responses  to  un- 
usual mortality  events  by  establishing  a 
process  in  the  Department  of  Commerce  in 
accordance  with  section  304. 
"SEC.  SOS.  DETERMINATION,  DATA  COLLECTION 
AND  DISSEMINATION. 

"(a)  Determination  for  Release.— The 
Secretary  shall,  in  consultation  with  the 
Secretary  of  the  Interior,  the  Marine  Mam- 
mal Commission,  and  individuals  with 
knowledge  and  experience  in  marine  science, 
marine  mammal  science,  marine  mammal 
veterinary  and  husbandry  practices,  and  ma- 
rine conservation,  including  stranding  net- 
work participants,  develop  objective  criteria, 
after  an  opportunity  for  public  review  and 


comment,  to  provide  guidance  for  determin- 
ing at  what  point  a  rehabilitated  marine 
manmial  is  releasable  to  the  wild. 

"(b)  Collection.— The  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, collect  and  update  periodically  existing 
information  on— 

"(1)  procedures  and  practices  for— 

"(A)  rescuing  and  rehabilitating  stranded 
marine  mammals,  including  criteria  used  by 
stranding  network  participants,  on  a  species- 
by-species  basis,  for  determining  at  what 
point  a  marine  mammal  undergoing  rescue 
and  rehabilitation  is  returnable  to  the  wild; 
and 

"(B)  collecting,  preserving,  labeling,  and 
transporting  marine  mammal  tissues  for 
physical,  chemical,  and  biological  analyses; 

"(2)  appropriate  scientific  literature  on' 
marine  mammal  health,  disease,  and  reha- 
biliution; 

"(3)  strandings,  which  the  Secretary  shall 
compile  and  analyze,  by  region,  to  monitor 
species,  numbers,  conditions,  and  causes  of 
illnesses  and  deaths  of  stranded  marine 
mammals;  and 

"(4)  other  life  history  and  reference  level 
data,  including  marine  mammal  tissue  anal- 
yses, that  would  allow  comparison  of  the 
causes  of  illness  and  deaths  in  stranded  ma- 
rine mammals  with  physical,  chemical,  and 
biological  environmental  parameters. 

"(c)    AVAiLABXUTY.— The    Secretary    shall 
make  information  collected  under  this  sec- 
tion available  to  stranding  network  partici- 
pants and  other  qualified  scientists. 
"SEC.  303.  STRANDING  RESPONSE  AGREEMENTS. 

"(a)  In  General.— The  Secretary  may 
enter  into  an  agreement  under  section  112(c) 
with  any  person  to  take  marine  mammals 
under  section  109(h)(1)  or  section  112(0  in  re- 
sponse to  a  stranding. 

"(b)  Required  Provision.— An  agreement 
under  this  subsection  shall— 

"(1)  specify  each  person  who  is  authorized 
to  perform  activities  under  the  agreement; 
and 

"(2)  specify  any  terms  and  conditions 
under  which  a  person  so  specified  may  dele- 
gate that  authority  to  another  person. 

"(c)  REVIEW.— The  Secretary  shall  periodi- 
cally review  agreements  under  section  112(c) 
that  are  entered  into  pursuant  to  this  title, 
for  performance  adequacy  and  effectiveness. 
"SEC.  304.  UNUSUAL  MORTALITY  EVENT  RE- 
SPONSE. 

"(a)  Response  — 

"(1)  Working  group.— 

"(A)  The  Secretary,  acting  through  the  Of- 
fice, shall  establish,  in  consultation  with  the 
Secretary  of  the  Interior,  a  marine  mammal 
unusual  mortality  event  working  group,  con- 
sisting of  individuals  with  knowledge  and  ex- 
perience in  marine  science,  marine  mammal 
science,  marine  mammal  veterinary  and  hus- 
bandry practices,  marine  conservation,  and 
medical  science,  to  provide  guidance  to  the 
Secretary  and  the  Secretary  of  the  Interior 
for— 

"(1)  determining  whether  an  unusual  mor- 
tality event  is  occurring; 

"(ii)  determining,  after  an  unusual  mortal- 
ity event  has  begun,  if  response  actions  with 
respect  to  that  event  are  no  longer  nec- 
essary; and 

"(ill)  developing  the  contingency  plan  in 
accordance  with  subsection  (b),  to  assist  the 
Secretary  in  responding  to  unusual  mortal- 
ity events. 

"(B)  The  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  marine  mammal  un- 
usual mortality  event  working  group  estab- 
lished under  this  paragraph. 

"(2)  Response  timing.— The  Secretary,  in 
consultation  with  the  Secretary  of  the  Inte- 


rior, shall  to  the  extent  necessary  and  jirac- 
ticable — 

"(A)  within  24  hours  after  receiving  notin- 
cation  Trom  a  stranding  network  participant 
that  an  unusual  mortality  event  might  be 
occurring,  contact  as  many  members  as  is 
possible  of  the  unusual  mortality  event 
working  group  for  guidance;  and 

"(B)  within  48  hours  after  receiving  such 
notification- 

"(i)  make  a  determination  as  to  whether 
an  unusual  mortality  event  is  occurring; 

"(ii)  inform  the  stranding  network  partici- 
pant of  that  determination;  and 

"(iii)  if  the  Secretary  has  determined  an 
unusual  mortality  event  is  occurring,  des- 
ignate an  Onsite  Coordinator  for  the  event, 
in  accordance  with  subsection  (c). 
"(b)  Contingency  Plan.— 
"(1)  In  general.— The  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior and  the  unusual  mortality  event  work- 
ing group,  and  after  an  opportunity  for  pub- 
lic review  and  comment,  issue  a  detailed 
contingency  plan  for  responding  to  any  un- 
usual mortality  event. 

"(2)  Contents.— The  contingency  plan  re- 
quired under  this  subsection  shall  include— 

"(A)  a  list  of  persons,  including  stranding 
network  participants,  at  a  regional.  State, 
and  local  level,  who  can  assist  the  Secretary 
in  implementing  a  coordinated  and  effective 
response  to  an  unusual  mortality  event; 

"(B)  the  types  of  marine  nuunmal  tissues 
and  analyses  necessary  to  assist  in  diagnos- 
ing causes  of  unusual  mortality  events; 

"(C)  training,  mobilization,  and  utilization 
procedures  for  available  personnel,  facilities, 
and  other  resources  necessary  to  conduct  a 
rapid  and  effective  response  to  unusual  mor- 
tality events;  and 

"(D)  such  requirements  as  are  necessary 
to— 

"(1)  minimize  death  of  marine  mammals  in 
the  wild  and  provide  appropriate  care  of  ma- 
rine mammals  during  an  unusual  mortality 
event; 

"(11)  assist  in  identifying  the  cause  or 
causes  of  an  unusual  mortality  event; 

""(ill)  determine  the  effects  of  an  unusual 
mortality  event  on  the  size  estimates  of  the 
affected  populations  of  marine  mammals; 
and 

"(iv)  identify  any  roles  played  in  an  un- 
usual mortality  event  by  physical,  chemical, 
and  biological   factors,   including  contami- 
nants. 
"(c)  Onsite  Coordinators.— 
"(1)  Designation.— 

"(A)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  the  Interior,  designate 
one  or  more  Onsite  Coordinators  for  an  un- 
usual mortality  event,  who  shall  make  im- 
mediate recommendations  to  the  stranding 
network  participants  on  how  to  proceed  with 
response  activities. 

"(B)  An  Onsite  Coordinator  so  designated 
shall  be  one  or  more  api>ropriate  Regional 
Directors  of  the  National  Marine  Fisheries 
Service  or  the  United  States  Fish  and  Wild- 
life Service,  or  their  designees. 

"(C)  If,  because  of  wide  geographic  dis- 
tribution, multiple  species  of  marine  mam- 
mals involved,  or  magnitude  of  an  unusual 
mortality  event,  more  than  one  Onsite  Coor- 
dinator is  designated,  the  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, designate  which  of  the  Onsite  Coordina- 
tors shall  have  primary  responsibility  with 
respect  to  the  event. 
"(2)  Functions.— 

"(A)  an  Onsite  Coordinator  designated 
under  this  subsection  shall  coordinate  and 
direct  the  activities  of  all  i>ersons  respond- 
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ini  to  an  unusual  mortality  event  in  accord- 
an  e  with  the  contlngrency  plan  issued  under 
sul  section  (b),  except  that— 

(i)  with  respect  to  any  matter  that  is  not 
CO'  ered  by  the  contingency  plan,  an  Onsite 
Co  irdinator  shall  use  his  or  her  best  profes- 
sio  lal  judgment:  and 

[ID  the  contingency  plan  may  be  tempo- 
ral ily  modified  by  an  Onsite  Coordinator. 
001  suiting  as  expeditiously  as  possible  with 
Secretary,  the  Secretary  of  the  Interior, 
the  unusual  mortality  event  worlcing 
grdup. 

:B)  An  Onsite  Coordinator  may  delegate 
iny  qualifled  person  authority  to  act  as 
Onsite  Coordinator  under  this  title. 

305.  U>aJSUAL  MOHTAUTY  EVENT  ACnVlTY 
FUNDING. 

a)  EsTABUSHMENT  OF  FUND.— There  is  es- 
taltished  in  the  Treasury  a  fund  to  be  known 

:he  'Marine  Mammal  Unusual  Mortality 
Ev  nt  Fund',  which  shall  consist  of  amounts 
deposited  into  the  Fund  under  subsection  (c). 

b)  Uses.- 

1)  In  oeneral.— Amounts  in  the  Fund— 

A)  shall  be  available  only  for  use  by  the 
in   consultation   with   the   Sec- 

of  the  Interior — 
i )  to  compensate  persons  for  special  costs 
in  acting  in  accordance  with  the 
codtingency  plan  issued  under  section  304(b) 
.nder  the  direction  of  an  Onsite  Coordina- 
for  an  unusual  mortality  event;  and 
ii)  for  reimbursing  any  stranding  net- 
wofk  participant  for  costs  incurred  in  pre- 
paifng  and  transporting  tissues  collected 
respect  to  an  unusual  mortality  event 
^he  Tissue  Bank;  and 

B)  shall  remain  available  until  expended. 

2)  Pending  claims.— If  sufficient 
amounts  are  not  available  in  the  Fund  to 

any  authorized  pending  claim,  such 
claim  shall  remain  pending  until  such  time 
as  iufncient  amounts  are  available.  All  au- 
thc  -ized  pending  claims  shall  be  satisfied  in 
the  order  received. 

c)  Deposits  Into  the  Fund.— There  shall 
be  I  eposited  into  the  Fund— 

1 )  amounts  appropriated  to  the  Fund; 

2)  other  amounts  appropriated  to  the 
Sec  -etary  for  use  with  respect  to  unusual 
mo  tality  events;  and 

3)  amounts  received  by  the  United  States 
in  he  form  of  gifts,  devises,  and  bequests 
unc  er  subsection  (d). 

d)  Acceptance  of  Donations.— For  pur- 
pos  «  of  carrying  out  this  title,  the  Sec- 
ret) ry  may  accept,  solicit,  and  use  the  serv- 
icei  of  volunteers,  and  may  accept,  solicit, 
rec  ive,  hold,  administer,  and  use  gifts,  de- 
vi»  s,  and  bequests. 

SEi  :.  30«.  LIABIUTV. 

a)  In  General.— a  person  who  is  author- 
to  respond  to  a  stranding  pursuant  to  an 
agreement  entered  into  under  section  n2(c) 
is  (  eemed  to  be  an  employee  of  the  govern- 
me  t  for  purposes  of  chapter  171  of  title  28. 
United  States  Code,  with  respect  to  actions 
person  that  are— 
1)  in  accordance  with  that  agreement; 
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am 

"  2)  in  the  case  of  an  unusual  mortality 
eve  It,  in  accordance  with- 

"  A)  the  contingency  plan  issued  under 
sec  ion  3M(b); 

"  B)  the  instructions  of  an  Onsite  Coordi- 
nat  >r  designated  under  section  304(c);  or 

"  C)  the  best  professional  judgment  of  an 
Oni  ite  Coordinator,  in  the  case  of  any  mat- 
ter that  is  not  covered  by  the  contingency 
pla 

•'  b)  Limitation.— Subsection  (a)  does  not 
api  y  to  actions  of  a  person  described  in  that 
sub  lection  that  are  grossly  negligent  or  that 
con  itltute  willful  misconduct. 


-SEC.  307.  NATICmAL  MARINE  MAMMAL  TISSUE 
BANK  AND  TISSUE  ANALYSIS. 

"(a)  Tissue  Bank.— 

"(1)  In  general.— The  Secretary  shall 
make  provision  for  the  storage,  preparation, 
examination,  and  archiving  of  marine  mam- 
mal tissues.  Tissues  archived  pursuant  to 
this  subsection  shall  be  known  as  the  'Na- 
tional Marine  Mammal  Tissue  Bank'. 

"(2)  Guidance  for  marine  mammal  'nssuE 

COLLECTION.    PREPARATION,    AND    ARCHIVING.— 

The  Secretary  shall,  in  consultation  with  in- 
dividuals with  knowledge  and  expertise  in 
marine  science,  marine  mammal  science, 
marine  mammal  veterinary  and  husbandry 
practices,  and  marine  conservation,  issue 
guidance,  after  an  opportunity  for  public  re- 
view and  comment,  for  marine  mammal  tis- 
sue collection,  preparation,  archiving,  and 
quality  control  procedures,  regarding— 

"(A)  appropriate  and  uniform  methods  and 
standards  for  those  activities  to  provide  con- 
fidence in  marine  mammal  tissue  samples 
used  for  research;  and 

"(B)  documentation  of  procedures  used  for 
collecting,  preparing,  and  archiving  those 
samples. 

"(3)  Source  of  tissue.- In  addition  to  tis- 
sues taken  during  marine  mammal  unusual 
mortality  events,  the  Tissue  Bank  shall  in- 
corporate tissue  samples  taken  from  other 
sources,  in  the  wild  including — 

"(A)  incidental  takes  of  marine  mammals; 

"(B)  subsistence-caught  marine  mammals; 

"(C)  biopsy  samples;  and 

"(D)  any  other  samples  properly  collected. 

"(b)  Tissue  analysis.— The  Secretary 
shall,  in  consultation  with  the  Marine  Mam- 
mal Commission,  the  Secretary  of  the  Inte- 
rior, and  individuals  with  knowledge  and  ex- 
perience in  marine  science,  marine  mammal 
science,  marine  mammal  veterinary  and  hus- 
bandry practices,  and  marine  conservation, 
issue  guidance,  after  an  opportunity  for  pub- 
lic review  and  comment,  for  monitoring  and 
measuring,  by  use  of  the  most  effective  and 
advanced  diagrnostic  technologies  and  tools 
practicable  overall  health  trends  in  rep- 
resentative species  or  populations  of  marine 
mammals,  including— 

"(1)  the  levels  of,  and  if  possible,  the  ef- 
fects of.  potentially  harmful  contaminants; 
and 

"(2)  the  frequency  of,  and  if  possible,  the 
causes  and  effects  of  abnormal  lesions  or 
anomalies. 

"(c)  Data  Base.— 

"(1)  In  general.— The  Secretary  shall 
maintain  a  central  data  base  which  provides 
an  effective  means  for  tracking  and 
accessing  data  on  marine  mammals,  includ- 
ing relevant  data  on  marine  mammal  tissues 
collected  for  and  maintained  in  the  Tissue 
Bank. 

"(2)  Contents.— The  data  base  established 
under  this  subsection  shall  include— 

"(A)  reference  data  on  the  health  of  marine 
mammals  and  populations  of  marine  mam- 
mals; and 

"(B)  data  on  species  of  marine  mammals 
that  are  subject  to  unusual  mortality  events. 

"(d)  Access.— The  Secretary  shall,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
establish  criteria,  after  an  opportunity  for 
public  review  and  comment,  for  access  to— 

"(1)  marine  mammal  tissues  in  the  Tissue 
Bank; 

"(2)  analyses  conducted  pursuant  to  sub- 
section (b);  and 

"(3)  marine  mammal  data  in  the  data  base 
maintained  under  subsection  (c); 
which  provide  for  appropriate  uses  of  the  tis- 
sues, analyses,  and  data  by  qualified  sci- 
entists, including  stranding  network  partici- 
pants. 


"SEC.  308.  AUTHORIZATION  OF  APPROPRIATIONa 

"There  is  authorized  to  be  appropriated— 

"(1)  to  the  Secretary  for  carrying  out  this 
title  (other  than  sections  305  and  307)  S250.000 
for  each  of  fiscal  years  1993  and  1994; 

"(2)  to  the  Secretary  for  carrying  out  sec- 
tion 307,  S250,000  for  each  of  fiscal  years  1993 
and  1994;  and 

"(3)  to  the  Fund,  $600,000  for  fiscal  year 
1993.". 

(b)  iMPLEMENTA'noN.— The  Secretary  of 
Commerce  shall— 

(1)  in  accordance  with  section. 302(a)  and 
302(b)  of  the  Marine  Mammal  Protection  Act 
of  1972,  as  amended  by  this  Act,  and  not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act— 

(A)  develop  and  implement  objective  cri- 
teria to  determine  at  what  point  a  marine 
mammal  undergoing  rehabilitation  is  re- 
turnable to  the  wild;  and 

(B)  collect  and  make  available  information 
on  marine  mammal  health  and  health 
trends; 

(2)  in  accordance  with  section  304(b)  of  the 
Marine  Mammal  Protection  Act  of  1972,  as 
amended  by  this  Act.  issue  a  detailed  contin- 
gency plan  for  responding  to  any  unusual 
mortality  events 

(A)  in  proposed  form  by  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act;  and 

(B)  in  final  form  by  not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  4.  CONFORMING  AMENDMENTS. 

The  Marine  Mammal  Protection  Act  of  1972 
is  amended — 

(1)  in  section  102(a)  (16  U.S.C.  1372(a))  by  in- 
serting "or  title  ni"  after  "this  title"; 

(2)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  inserting  "or  title  III"  after  "this  title"; 
and 

(3)  in  section  112(c)  (16  U.S.C.  1382(c))  by  in- 
serting "or  title  III"  after  "this  title". 

SEC.  5.  DEFINITIONS. 

Section  3  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1362)  is  amended— 

(1)  in  paragraph  (11) — 

(A)  by  striking  "The  term"  and  inserting 
"(A)  Except  as  provided  in  subparagraph  (B), 
the  term"; 

(B)  by  redesignating  subparagraph  (A)  as 
claused); 

(C)  by  redesignating  subparagraph  (B)  as 
clause  (ii);  and 

(D)  by  adding  at  the  end  the  following: 
"(B)    In    title    III,    the    term    'Secretary' 

means  the  Secretary  of  Commerce.";  and 

(2)  by  adding  at  the  end  the  following: 
"(15)  The  term  'Fund'  means  the  Marine 

Mammal  Unusual  Mortality  Event  Fund  es- 
tablished by  section  305(a). 

"(16)  The  term  'Office'  means  the  Office  of 
Protected  Resources,  in  the  National  Marine 
Fisheries  Service. 

"(17)  The  term  'stranding'  means  an  event 
in  the  wild  in  which— 

"(A)  a  marine  mammal  is  dead  and— 

"(i)  is  on  a  beach  or  shore  of  the  United 
States,  or 

"(ii)  is  in  waters  under  the  jurisdiction  of 
the  United  States  (including  any  navigable 
waters);  or 

"(B)  a  marine  mammal  is  alive  and  is— 

"(i)  on  a  beach  or  shore  of  the  United 
States  and  unable  to  return  to  the  water; 

"(ii)  on  a  beach  or  shore  of  the  United 
States  and,  although  able  to  return  to  the 
water,  is  in  need  of  apparent  medical  atten- 
tion; or 

"(iii)  in  the  waters  under  the  jurisdiction 
of  the  United  States  (including  any  navi- 
gable waters),  but  is  unable  to  return  to  its 
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natural  habitat  under  its  own  power  or  with- 
out assistance. 

"(18)  The  term  'stranding  network  partici- 
pant' means  a  person  who  is  authorized  by  an 
agreement  under  section  112(c)  to  Uke  ma- 
rine mammals  as  described  in  section 
109(h)(1)  in  response  to  a  stranding. 

"(19)  The  term  'Tissue  Bank'  means  the 
National  Marine  Mammal  Tissue  Bank  pro- 
vided for  under  section  307(a). 

"(20)  The  term  'unusual  mortality  event' 
means  a  stranding  that— 
"(A)  is  unexpected; 

"(B)  involves  a  significant  die-off  of  any 
marine  mammal  population;  and 
"(C)  that  demands  immediate  response.". 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Delaware  [Mr.  Carper]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
will  be  recognized  for  20  minutes. 

The  Chairman  recognizes  the  gen- 
tleman from  Delaware  [Mr.  CARPER]. 

Mr.  CARPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3486,  the  Marine  Mammal 
Health  and  Stranding  Response  act. 

This  legislation  represents  a  care- 
fully crafted  response  to  a  problem 
that  plagues  our  shores,  and  the  shores 
of  many  other  coastal  countries:  the 
often  inexplicable  stranding  and  death 
of  large  numbers  of  dolphins,  whales 
and  other  marine  mammals.  The  final 
straw  prompting  the  development  of 
this  bill  was  the  massive  die-off  of 
bottlenosed  dolphins  along  the  atlantic 
coast  during  1987-88  in  which  up  to  half 
of  the  coastal  population  of 
bottlenosed  dolphins  perished.  Most 
disturbing  was  our  inability  to  say 
with  any  certainty  why  the  deaths  oc- 
curred. Granted,  causes  of  these  events 
may  be  difficult  to  determine  under 
any  circumstances,  but  this  country 
was  grossly  unprepared  to  respond  to 
the  event.  Thus,  we  didn't  even  have  a 
fighting  chance  to  collect  the  data 
needed  to  get  to  the  root  cause. 

This  bill  would  grive  us  the  tools  we 
need  to  monitor  the  health  of  our 
coastal  marine  mammals,  and  to  re- 
spond quickly  when  these  unusual  mor- 
tality events  occur.  The  bill  creates, 
through  a  newly  created  national  ma- 
rine mammal  tissue  bank,  a  systematic 
process  for  collecting,  preserving,  and 
storing  tissues  from  healthy  and 
stranded  marine  mammals  so  that 
analyses  and  comparisons  can  be  made. 
Comparisons  of  healthy  and  stranded 
animals  will  provide  clues  to  the  inter- 
play between  the  marine  environment, 
coastal  pollution,  and  marine  mammal 
health,  and  help  us  determine  why 
these  animals  sometimes  die  in  such 
large  numbers. 

The  bill  also  establishes  a  quick  re- 
sponse program  for  unusual  strandings 
and  die-offs.  This  program  will  ensure 
that  sufficient  personnel  and  resources 
are  focused  on  such  events  pursuant  to 
a  well  conceived  contingency  plan.  In 
the  past,  the  Federal  response  has  gen- 
erally been  ad  hoc,  underfunded,  and 


too  slow  to  gather  the  quality  informa- 
tion needed  to  determine  the  causes 
and  effects  of  these  events.  Future  re- 
sponses, under  this  bill,  will  be  prompt, 
organized,  and  adequately  funded. 

And  to  ensure  that  knowledge  gained 
from  tissue  analyses  and  other  activi- 
ties related  to  marine  mammals  is 
broadly  available  to  the  scientific  com- 
munity, the  bill  establishes  a  data  base 
with  information  on  marine  mammal 
health  and  strandings,  results  of  tissue 
analyses,  and  other  relevant  details. 

Under  this  bill,  this  Nation  will— for 
the  first  time — have  the  tools  it  needs 
to  monitor  the  health  of  marine  mam- 
mals. With  this  program  in  place,  we 
will  also  have  in  place  a  sensitive  ba- 
rometer of  the  impact  of  human  activi- 
ties on  our  coastal  environment. 

Mr.  Speaker,  this  legislation  is  the 
product  of  several  years  of  discussion 
with  virtually  every  interested  group. 
That  cooperative  effort  has  resulted  in 
a  product  that — as  far  as  I  know— has 
generated  no  opposition. 

Mr.  Speaker,  we  have  a  good  bill 
here.  I  urge  my  colleagues  to  support 
it. 

D  1610 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  3486,  the  Marine  Mammal 
Health  and  Stranding  Response  Act. 

Briefly,  this  bill  will  establish  a  con- 
tingency program  and  fund  for  respond- 
ing to  unusual  mortality  events— such 
as  the  mass  die-off  in  1987-88  in  which 
half  of  the  Atlantic  stock  of 
bottlenosed  dolphin  perished. 

In  addition,  the  bill  provides  for  the 
collection  and  analysis  of  reference  tis- 
sues of  marine  mammals  migrating 
along  various  regions  of  our  Nation's 
coastlines.  This  is  to  address  the 
present  lack  of  knowledge  we  have  re- 
garding the  normal  health  trends  of 
these  species. 

Although  increasingly  high  counts  of 
contaminants  are  found  in  the  tissues 
of  dead  and  stranded  marine  mammals, 
we  have  nothing  to  reference  in  deter- 
mining whether  this  is  normal.  Clearly, 
we  need  to  know  if  these  mammals  are 
telling  us  something  about  the  condi- 
tion of  their  environment. 

The  bill  also  provides  for  the  coordi- 
nation of  existing  facilities  to  archive 
marine  mammal  tissues  and  analyses 
into  a  data  bank  that  can  be  accessed 
by  researchers  and  stranding  network 
participants  for  comparative  study. 

Lastly,  the  bill  promulgates  guide- 
lines to  stranding  networks  regarding 
what  tissue  samples  to  collect,  how  to 
prepare  them,  how  to  ensure  their  in- 
tegrity, and  where  to  send  them  for 
documentation  and  stora«:e. 

The  1987-88  die-off  and  subsequent 
die-offs  in  the  gulf  have  revealed  a 
total  lack  of  preparation  for  respond- 


ing to  these  disturbing  events.  Federal 
agencies  are  left  scrambling  for  funds, 
collected  tissues  are  often  mishandled 
or  lost,  and  data  regarding  the  health 
trends  of  these  creatures,  as  they  cor- 
respond to  the  health  of  our  coastal  en- 
vironment, is  largely  nonexistent. 

Although  the  issue  of  marine  mam- 
mals and  the  causes  of  their  strandings 
and  deaths  are  not  a  burning  issue  on 
the  national  agenda  at  this  time,  no 
one  knows  when  a  massive  die-oCT 
might  occur  again— anywhere. 

These  massive  die-offs  are  increasing 
in  size  and  fi-equency  along  our  Na- 
tion's coastline  and  around  the  world. 
Whether  it  is  a  natural  phenomenon  or 
whether  it  is  in  response  to  the  chang- 
ing condition  of  our  oceans  are  ques- 
tions about  which  we  remain  uncer- 
tain. 

H.R.  3486  establishes  the  critical 
framework  needed  for  providing  the  an- 
swers to  the  disturbing  questions  being 
raised  by  these  marine  creatures. 

I  want  to  give  a  special  thanks  to 
staff— Dr.  Leslie  Dierauf  and  Ron 
Moore,  and  to  the  Center  for  Marine 
Conservation,  all  of  whom  contributed 
a  great  deal  of  expertise  to  the  final 
drafting  of  this  measure. 

This  bill  was  unanimously  supported 
by  the  committee  and  has  the  fUll  sup- 
port of  the  administration  and  the  ma- 
rine mammal  groups  who  are  on  the 
front  lines  responding  to  these  tragic 
events. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  3486  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CARPER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3486,  the  Marine  Mam- 
mal Health  and  Stranding  Response 
Act.  I'd  like  to  thank  the  chairmen  of 
the  subconunittee,  Mr.  Studds,  and  the 
full  committee,  Mr.  Jones,  for  moving 
this  very  important  initiative  forward. 
Indeed,  this  legrislation  is  necessary  to 
address  the  problems  and  dearth  of  in- 
formation associated  with  marine 
mammal  strandings  and  unusual  mor- 
tality events. 

I  also  want  to  commend  my  col- 
leagues, Mr.  Carper,  and  Mr.  Saxton, 
for  their  leadership  on  this  issue.  This 
bill  is  a  culmination  of  many  long 
hours  spent  in  discussion  with  mem- 
bers of  the  committee,  the  Marine 
Mammal  Commission,  the  conservation 
and  scientific  conmiunities,  and  the 
members  of  the  marine  mammal 
stranding  network.  This  bill  represents 
a  good  compromise  between  all  inter- 
ested parties. 

Soon  after  dead  and  dying  dolphins 
began  washing  up  along  the  Atlantic 
Coast  in  1987  and  1988,  it  was  clear  that 
our  national  response  was  disorganized 
and  ineffective.  Indeed,  our  inability  to 
find  the  cause  or  solution  to  this  un- 
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ui  ual  event  In  which  hundreds  of  ma- 
rl le  manunals  perished  was  a  source  of 
ti  smendous  frustration. 

Further,  this  event  highlighted  the 
si  ortcomings  in  our  knowledge  about 
tl  ese  manunals  and  the  cause  of  the 
d<  Iphln  deaths  that  were  occurring  in 
SI  ch  epidemic  proportions.  Extensive 
St  idles  conducted  to  determine  the 
a  use  of  the  mortality  raised  more 
qi  estions  than  they  answered  and  to 
tt  is  day,  we  do  not  know  the  cause  of 
tt  e  massive  die-off. 

rhis  legislation,  which  establishes 
pi  Dgrams  for  responding  to  marine 
m  unmal  disasters  and  assessing  the 
St  tte  of  marine  mamnnal  health,  there- 
fo  "e,  is  a  major  step  forward.  Under 
tl  [s  bill,  information  on  the  rescue  and 
re  ubilitation  of  marine  mammals 
w  luld  be  compiled,  centralized,  up- 
di  ted,  and  made  available  to  scientific 
re  }earchers  and  members  of  the  marine 
m  immal  stranding  network  to  help  in 
as  messing  the  causes  of  strandings  and 
u]  usual  mortality  events. 

rhis  legislation  sets  up  guidelines 
ai  d  standardizes  collection,  preserva- 
tl  m,  labeling,  transport,  and  archiving 
of  marine  mammal  tissue  samples 
w  tlch  will  be  essential  to  establish 
bi  seline  data  that  can  be  used  in  as- 
se  islng  health  trends  of  marine  mam- 
m  lis  and  making  determinations  of 
m  irine  mammal  health  and  the  causes 
ol  mortality. 

finally,  the  bill  sets  up  a  contin- 
g(  ncy  plan  so  that  response  to 
st  -andings  and  unusual  mortality 
e^  ents  will  be  timely  and  coordinated 
ai  d  designed  to  gather  the  information 
n<  cessary  to  determine  the  causes  and 
ef  ects  of  these  events. 

rhis  legislation  will  help  marine 
m  immal  stranding  response  centers 
ai  d  volunteers  throughout  the  Nation. 
lE  leed,  I  am  very  proud  of  the  marine 
m  unmal  stranding  response  center  in 
N  w  Jersey.  They  do  excellent  work 
ai  d  this  legislation  will  help  them  In- 
ci  jase  their  effectiveness. 

Sir.  Speaker,  it  is  important  that  we 
si  pport  marine  mammal  research  and 
pv  rsue  Investigations  of  strandings  and 
ui  usual  mortality  events.  Just  as  im- 
p<  rtantly,  we  need  to  develop  better 
bi  seline  data  so  that  we  might  better 
af  sess  the  condition  of  our  oceans. 
O:  ily  then  may  we  be  able  to  answer 
m  iny  of  the  unknowns  that  still  exist 
ai  d,  if  possible,  prevent  a  recurrence  of 
tl  e  dolphin  tragedy. 

tl.R.  3486  and  the  substitute  amend- 
m  int  is  a  major  step  in  this  direction. 
T  le  bill  provides  the  Nation  with  the 
e£  sential  tools  for  monitoring  the 
h<  alth  of  marine  mammals  and  estab- 
lli  hes  programs  which  will  act  as  a  ba- 
re meter  of  the  impact  of  human  activi- 
tl »  on  our  coastal  environment.  This 
is  a  rational  bill  and  I  urge  my  col- 
le  igues'  strong  support  for  its  passage. 

Vlr.  SAXTON.  Mr.  Speaker,  I  yield 
m  fselt  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to 
P(  int  oat  that  this  bill  is  the  result  of 


a  great  deal  of  hard  work  by  Members 
of  both  parties,  and  it  goes  to  show,  I 
believe,  what  can  be  accomplished 
when  we  Republicans  and  Democrats 
work  together  on  problems  that  we  all 
have  in  common. 

I  would  like  to  again  commend  the 
leadership  on  the  other  side,  particu- 
larly my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  for  the 
very  strong  advocacy  role  he  played  in 
this. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CARPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  echo  what 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  has  said.  In  the  Committee  on 
Merchant  Marine  and  Fisheries,  we  do 
not  give  as  much  thought  or  time  to 
partisan  labels  as  we  do  toward  getting 
things  done.  The  legislation  that  I 
think  is  before  us  today  is  another 
piece  of  evidence  that  that,  indeed, 
continues  to  be  the  case. 

To  the  gentleman  from  New  Jersey 
[Mr.  Saxton],  who  is  an  architect  of 
this  bill,  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  whose  support  in  drafting  has 
been  very  helpful,  I  want  to  say  thank 
you,  as  well  as  to  the  members  of  our 
respective  staffs  for  their  assistance. 

Mr.  JONES  of  Nofth  Carolina.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  3486,  the  Marine 
Mammal  Health  arxJ  Stranding  Response  Act. 

Marine  mammals  have  beached  or  stranded 
themselves  on  every  coast  of  the  United 
States.  The  response  to  these  strarxlings — 
carried  out  primarily  by  volunteers — has  been 
admirat)le,  but  in  many  cases  uncoordinated. 

H.R.  3486  would  formalize  a  nationwide  co- 
ordinated response  system  for  marine  mam- 
mal strandings  and  help  furxj  tlx>se  re- 
sponses. The  bill  also  provides  for  the  estab- 
lishment of  a  national  marine  mammal  tissue 
bank.  It  is  our  committee's  hope  that  scientific 
evaluation  of  the  tissues  taken  from  these 
stranded  animals  will  provide  a  window  into 
the  health  of  not  only  marine  mamals,  but  our 
oceans  themselves. 

I  congratulate  my  colleagues,  Mr.  Carper, 
Mr.  Studds,  and  Mr.  Saxton  for  their  biparti- 
san efforts  on  behalf  of  this  most  worthy  of 
causes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3486  and  urge  its  adoptkin. 

Mr.  Speaker,  this  bill  Is  designed  to  provkJe 
a  formal  mechanism  for  dealing  with  marine 
mammals  that  are  unexpectedly  stranded  on 
our  shores.  It  also  provides  funding  for  a  very 
nrxxiest  tissue  bank  program,  so  that  scientists 
can  determine  the  quality  of  our  ocean  waters. 
This  is  a  bipartisan  measure  which  was  re- 
ported unanimously  by  our  committee. 

Mr.  Speaker,  I  also  want  to  rrate  that  during 
committee  markup,  my  colleagues  lavished  a 
great  deal  of  praise  on  the  majority  staff  for 
work  they  did  on  the  bill.  I  want  to  point  out 
that  two  members  of  mirKMity  staff  of  this  com- 
mittee, Mr.  Rod  Moore  and  Ms.  Laurel  Bryant, 
spent  a  great  deal  of  time  making  sure  this  bill 


was  put  together  in  an  acceptable  fom>.  Since 
this  was  a  bipartisan  effort,  I  think  a  praise 
should  be  given  to  staff  on  both  skies  of  the 
aisle. 

Mr.  Speaker,  I  support  ttiis  bill  and  its  pas- 
sage by  the  House. 

Mr.  CARPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Delaware  [Mr.  Carper]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3486,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Marine  Mammal 
Protection  Act  of  1972  to  provide  for 
examination  of  the  health  of  marine 
mammal  populations  and  for  effective 
coordinated  response  to  strandings  and 
unusual  mortality  events  involving 
marine  mammals.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CARPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3486,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware? 

There  was  no  objection. 


ABANDONED  BARGE  ACT  OF  1992 

Mr.  TAUZIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5397)  to  amend  title  46,  United 
States  Code,  to  prohibit  abandonment 
of  barges,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5397 

Be  it  enacted  by  the  Senate  and  Hoitse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Barere  Act  of  1992". 
SEC.  2.  ABANDONMENT  OF  BARGES. 

(a)  In  General.— Part  B  of  subtitle  n  of 
title  46.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  chapter: 

"CHAPTER  47— ABANDONMENT  OF 
BARGES 
"Sec. 

"4701.  Definitions. 

"4702.  Abandonment  of  barge  prohibited. 
"4703.  Penalty  for  unlawful  abandonment  of 

barge. 
"4704.  Removal  of  abandoned  barges. 
"4705.   Liability  of  barge  removal   contrac- 
tors. 
"$4701.  Definitions 
"In  this  chapter— 

"(1)  'abandon'  means  to  moor,  strand, 
wreck,  sink,  or  leave  a  barge  of  more  than 
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100  gross  tons  unattended  for  longer  than 
forty-flve  days. 

"(2)  'barge  removal  contractor'  means  a 
person  that  enters  into  a  contract  with  the 
United  States  to  remove  an  abandoned  barge 
under  this  chapter. 

"(3)  'navigable  waters  of  the  United  States' 
means  waters  of  the  United  States,  including 
the  territorial  sea. 

"(4)  'removal'  or  'remove'  means  reloca- 
tion, sale,  scrapping,  or  other  method  of  dis- 
posal. 
"14702.  Abandonment  of  barge  prohibited 

"(a)  An  owner  or  operator  of  a  barge  may 
not  abandon  it  on  the  navigable  waters  of 
the  United  States.  A  barge  is  deemed  not  to 
be  abandoned  if— 

"(1)  it  is  located  at  a  Federally-  or  State- 
approved  mooring  area; 

"(2)  it  is  on  private  property  with  the  per- 
mission of  the  owner  of  the  property;  or 

"(3)  the  owner  or  operator  notifles  the  Sec- 
retary that  the  barge  is  not  abandoned  and 
the  location  of  the  barge." 
"(  4703.  Penalty  for  unlawful  abandonment  of 

baise 

"Thirty  days  after  the  notification  proce- 
dures under  section  4704(a)(1)  are  completed, 
the  Secretary  may  assess  a  civil  penalty  of 
hot  more  than  $1,000  for  each  day  of  the  vio- 
lation against  an  owner  or  operator  that  vio- 
lates section  4702.  A  vessel  with  respect  to 
which  a  penalty  is  assessed  under  this  chap- 
ter is  liable  In  rem  for  the  penalty. 
"{  4704.  Removal  of  abandoned  barges 

"(a)  AUTHORiry  To  Remove.— 

"(1)  In  general.— The  Secretary  may  re- 
move a  barge  that  is  abandoned  after  com- 
plying with  the  following  procedures: 

"(A)  If  the  identity  of  the  owner  or  opera- 
tor can  be  determined,  the  Secretary  shall 
notify  the  owner  or  operator  by  certified 
mail— 

"(i)  that  if  the  barge  is  not  removed  it  will 
be  removed  at  the  owners'  or  operators'  ex- 
pense; and 

"(ii)  of  the  penalty  under  section  4703. 

"(B)  If  the  identity  of  the  owner  or  opera- 
tor cannot  be  determined,  the  Secretary 
shall  publish  an  announcement  in— 

"(i)  a  notice  to  mariners;  and 

"(ii)  an  official  journal  of  the  county  in 
which  the  barge  is  located 
that  if  the  barge  is  not  removed  it  will  be  re- 
moved at  the  owners'  or  operators'  expense. 

"(2)  United  states  not  liable.— The  Unit- 
ed States  and  any  officer  or  employee  of  the 
United  States  is  not  liable  to  an  owner  or  op- 
erator for  damages  resulting  from  removal  of 
an  abandoned  barge  under  this  chapter. 

"(b)  LuBiLfTY  OF  Owner  and  Operator.— 
The  owner  or  operator  of  an  abandoned  barge 
is  liable,  and  an  abandoned  barge  is  liable  in 
rem.  for  all  expenses  that  the  United  States 
incurs  in  removing  an  abandoned  barge 
under  this  chapter. 

"(c)  Removal  Services.— 

"(1)  SouciTATiON.— The  Secretary  may. 
after  providing  notice  under  subsection 
(a)(1),  solicit  by  public  advertisement  sealed 
bids  for  the  removal  of  an  abandoned  barge. 

"(2)  Contract.— After  solicitation  under 
paragraph  (1)  the  Secretary  may  award  a 
contract.  The  contractr- 

"(A)  may  be  subject  to  the  condition  that 
the  barge  and  all  property  on  the  barge  is 
the  property  of  the  barge  removal  contrac- 
tor; and 

"(B)  must  require  the  barge  removal  con- 
tractor to  submit  to  the  Secretary  a  plan  for 
the  removal. 

"(3)  Commencement  of  removal.— Re- 
moval of  an  abandoned  barge  may  begin  thir- 


ty days  after  the  Secretary  completes  the 
procedures  under  subsection  (aKD. 

"{4705.  Liability  of  barge  removal  contrac- 

tOTi 

"(a)  Liability.- 

"(1)  In  general.— a  barge  removal  con- 
tractor and  its  subcontractor  are  not  liable 
for  damages  that  result  from  actions  taken 
or  omitted  to  be  taken  in  the  course  of  re- 
moving a  barge  under  this  chapter. 

"(2)  Exceptions.— Subparagraph  (1)  does 
not  apply— 

"(A)  with  respect  to  personal  injury  or 
wrongful  death;  or 

"(B)  if  the  contractor  or  subcontractor  is 
grossly  negligent  or  enga^res  in  willful  mis- 
conduct.''. 

(b)  AppLiCA-noN  to  Certain  Barges.— One 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  may  assess  a  civil  penalty 
under  section  4703  against  an  owner  or  opera- 
tor of  a  barge  abandoned  before  June  11,  1992. 

SEC.  3.  CLERICAL  AMENDMENT. 

The  analysis  of  subtitle  II  at  the  beginning 
of  title  46.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
45  the  following: 
"47.  Abandonment  of  barges  4701". 

SEC.  4.  NUMBERING  OF  BARGE& 

Section  12301  of  title  46,  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "An  undocu- 
mented vessel";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The   Secretary  shall   require  an   un- 
documented barge  of  more  than  100  gross 
tons  operating  on  the  navigable  waters  of 
the  United  States  to  be  numbered.". 

The  SPEAKER  pro  tempore.  Pursu-' 
ant  to  the  rule,  the  grentleman  from 
Louisiana  [Mr.  TAUZm]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  ask  my 
colleagues  to  support  H.R.  5397,  the 
Abandoned  Barge  Act  of  1992.  I  intro- 
duced this  bill  along  with  Chairman 
Jones  and  Congressman  Jack  Fields 
to  protect  our  Nation's  waterways 
from  the  environmental  problems  re- 
sulting from  abandoned  barges.  I  chair 
the  Subcommittee  on  Coast  Guard  and 
Navigation,  which  has  held  hearings  on 
this  issue.  We  have  learned  that  aban- 
doned barges  create  a  significant 
source  of  water  pollution  on  our  inland 
waterways. 

At  the  outset  of  the  subcommittee's 
investigation,  I  was  amazed  to  learn 
that  abandoning  a  barge  is  not  a  viola- 
tion of  law.  As  long  as  a  barge  does  not 
pose  a  threat  to  navigation,  it  can  le- 
gally remain  moored  on  a  river  bank  or 
stranded  in  a  marsh.  An  abandoned 
barge  would  seem  to  be  nothing  more 
than  an  eyesore  to  those  of  us  who 
enjoy  recreation  on  our  waterways. 
But  to  those  criminals  who  profit  by  il- 
legally disposing  of  chemical  and  pe- 
troleum wastes,  an  abandoned  barge  is 
an  easy  and  efficient  repository  for 
toxic  dumping. 

The  primary  purpose  of  H.R.  5397  is 
to    prevent    future    marine    pollution 


trora  abandoned  barges.  Last  year  the 
Subcommittee  on  Coast  Guard  and 
Navigation  asked  the  General  Account- 
ing OfQce  [GAO]  to  investigate  the 
problems  associated  with  abandoned 
vessels.  On  July  21.  1992,  the  GAO  sub- 
mitted their  report  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

The  GAO  estimates  there  are  be- 
tween 600  and  1,200  abandoned  barges 
along  our  Nation's  waterways.  Since 
1988,  the  Federal  Government  has  spent 
almost  $6  million  to  clean  up  pollut- 
ants from  51  abandoned  vessels.  In  only 
a  few  of  these  cases  did  the  owners  pay 
for  the  cleanup  costs.  The  taxpayers 
paid  for  the  rest. 

In  1988,  the  Federal  Government 
spent  S845,600  to  remove  210.000  gallons 
of  waste  material  from  two  abandoned 
tank  barges  in  Empire,  LA.  Following 
the  cleanup,  the  tank  barges  were 
locked  shut.  The  barges  remained 
abandoned  in  an  unused  canal.  In  1991 
the  site  was  revisited  and  it  was  dis- 
covered that  the  barges  had  been  bro- 
ken into.  Midnight  dumpers  had  used 
the  barges  to  dispose  of  almost  600,000 
gallons  of  waste  chemicals.  This  time 
the  Federal  Government  spent  $1.7  mil- 
lion to  clean  and  remove  the  barges. 

We  drafted  the.  Abandoned  Barge  Act 
to  correct  this  environmentally  dan- 
gerous and  unfair  loophole  in  current 
law. 

H.R.  5397: 

First,  makes  abandoning  a  barge  in 
the  Nation's  waterways  illegal. 

Second,  establishes  a  new  penalty 
which  we  hope  will  deter  those  who 
would  abandon  a  barge  on  our  water- 
ways. 

Third,  requires  that  all  barges  be 
numbered  and  thus  allows  the  Coast 
Guard  to  better  identify  the  person  re- 
sponsible for  the  barge,  and 

Fourth,  gives  the  Coast  Guard  discre- 
tionary authority  to  contract  for  the 
removal  of  the  barge  at  the  owner  or 
operator's  cost. 

There  are  existing  abandoned  barges 
which  will  need  removal  at  some  point 
in  time.  Those  that  pose  the  greatest 
current  threat  to  the  environment  by 
containing  either  oil  or  hazardous  ma- 
terial can  be  disposed  of  with  funds 
available  under  the  oil  pollution  trust 
fund  or  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  [CERCLA].  We  may  at 
some  point  in  the  future  need  to  deter- 
mine whether  funding  will  be  needed  to 
remove  those  that  may  be  potential 
targets  of  midnight  dumpers,  but 
which  are  not  a  current  threat. 

H.R.  5347  is  the  result  of  a  bipartisan 
effort  by  the  Subcommittee  on  Coast 
Guard  and  Navigation.  It  is  also  the 
product  of  a  great  deal  of  hard  work 
and  cooperation  between  the  General 
Accounting  Office,  the  Coast  Guard  and 
the  American  waterways  operators.  I 
am  hopeful  that  H.R.  5397  will  send  a 
signal  to  those  who  wish  to  use  our  wa- 
ters as  a  cheap  and  easy  place  for  dis- 
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I  isal  so  that  this  practice  will  no 
1  inger  be  tolerated.  I  silso  want  to  en- 
c  >arage  the  Industry  to  seek  innova- 
t  ve  methods  of  disposing  of  barges 
*  hich  are  no  longer  usable.  Just  as  the 
c  J  industry  has  found  an  environ- 
B  entally  beneficial  use  for  outdated  oil 
r  gs  in  the  rigs  to  reefs  program,  there 
n  ay  be  a  beneficial  use  for  these  ves- 
»  Is  or  the  metal  contained  in  them.  I 
k  low  that  the  responsible  barge  opera- 
t  rs  share  my  concern  for  protecting 
0  ir  waterways  fi-om  pollution  and  will 
.  c  intinue  to  work  with  our  subcommit- 
t  e  as  cooperatively  as  they  have  in 
t  e  past. 

I  urge  my  colleagues  to  join  with  me 
t  support  H.R.  5397  which  will  provide 
n  (eded  protection  to  our  Nation's  wa- 
t<  rways. 

D  1620 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
nr  jrself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
5J  W,  I  rise  in  strong  support  of  this  leg- 
is  ation  and  compliment  my  distln- 
gi  Ished  subcommittee  chairman,  Billy 
T  lUzm,  for  his  outstanding  leadership 
ii  moving  this  important  environ- 
nn  intal  protection  bill. 

K.R.  5387  is  a  product  of  2  years  of 
cj  reful  consideration  by  the  Coast 
O  lard  and  Navigation  Subcommittee. 

0  ir  subcommittee  conducted  two  ex- 
t€  asive  oversight  hearings  on  this  issue 
ai  d  we  commissioned  the  General  Ac- 
ct  tinting  Office  to  undertake  a  study  to 
d«  termine  how  many  vessels  had  been 
at  uidoned,  the  extent  of  the  environ- 
m  sntal  damage  they  have  caused,  and 
wj  ether  U.S.  laws  adequately  ad- 
di  issed  the  problem  of  abandoned 
be  rges. 

According  to  the  General  Accounting 

01  Ice,  there  are  some  600  abandoned 
ba  "ges  in  the  United  States,  with  the 
m  Jority  of  them  located  in  the  Gulf  of 
M  xlco.  In  fact,  there  are  at  least  three 
at  indoned  barges  in  my  own  congres- 
Bi<  nal  district  which  have  been  aban- 
dc  led  along  the  Houston  ship  channel. 

'  liese  barges  are  navigational  baz- 
ar Is  and  some  have  become  convenient 
dli  posal  sites  for  the  dumping  of  baz- 
ar lous  materials  which  are  polluting 
ou  •  waterways. 

:  n  1969,  the  Coast  Guard  discovered 
th  kt  two  abandoned  tank  barges  in  Em- 
pi  e.  LA,  had  leaked  1,000  gallons  of  il- 
lei  ally  dumped  waste  oil  into  the  Mis- 
sii  ilppl  River.  Since  the  owners  of 
th  se  vessels  were  either  deceased  or 
ba  ikrupt,  the  Coast  Guard  cleaned  up 
th  waste  material  at  a  cost  of  S835,000. 
Re  rrettably,  however,  the  Coast  Guard 
ch  )se  not  to  remove  or  destroy  these 
ta  k  barges. 

'  1118  was  a  tragic  mistake  because  on 
a  subsequent  visit  to  the  site,  the 
Co  ist  Guard  found  that  Illegal  dump- 
inc  had  resumed  and  these  barges  now 
001  italned  571,200  gallons  of  hazardous 
vat  terlal.  Using  its  Superfund  author- 
itj ,  Coast  Guard  contractors  removed 


this  waste  at  an  estimated  cost  of  $1.7 
million. 

While  the  Empire  barge  incident  may 
be  the  most  famous,  the  Coast  Guard 
has  investigated  dozens  of  other  aban- 
doned barges  that  have  been  used  as  il- 
legal dump  sites. 

Mr.  Speaker,  this  is  a  practice  that 
must  be  stopped  and  H.R.  5397,  intro- 
duced by  the  gentleman  from  Louisi- 
ana, is  the  right  solution  to  this  prob- 
lem. 

Under  current  law,  incredibly,  it  is 
not  unlawful  to  abandon  a  barge  and 
there  is  no  identification  system  for 
the  thousands  of  undocumented  barges. 
It  is,  therefore,  difficult,  if  not  impos- 
sible, for  the  Coast  Guard  to  locate  the 
owners  of  these  vessels. 

Mr.  Speaker,  H.R.  5397  will  make  it 
illegal  to  abandon  a  barge,  will  author- 
ize the  Coast  Guard  to  remove  them, 
will  establish  civil  penalties  for  aban- 
doning a  barge,  and  will  require  all 
barges  of  100  gross  tons  to  be  num- 
bered. In  this  way,  the  Coast  Guard 
will  be  able  to  find  the  rightful  owners 
and  to  assess  removal  or  cleanup  costs 
for  any  environmental  damage  they 
may  have  caused. 

Furthermore,  thii  bill  will  send  a 
clear  signal  to  the  U.S.  Coast  Guard 
that  we  believe  they  should  remove 
abandoned  barges  before,  and  not  after, 
they  pollute  our  waterways. 

Mr.  Speaker,  I  am  very  pleased  that 
we  are  considering  this  important  bill 
and  my  good  friend  from  Louisiana, 
Mr.  Tauzin,  deserves  tremendous  credit 
for  leading  this  timely  effort  to  protect 
our  coastal  environment. 

This  is  an  excellent  bill  and  I  urge 
my  colleagues  to  vote  "aye"  on  H.R. 
5397. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  want  to  add 
my  congratulations  and  thanks  to  the 
gentleman  from  Texas  [Mr.  Fields], 
the  ranking  minority  member,  proving 
again  that  our  subcommittee  does 
work  in  an  extraordinary  bipartisan 
manner.  If  there  is  gridlock  around 
here,  it  does  not  happen  on  our  sub- 
committee. We  work  and  try  to  get 
things  done.  This  is  a  good  thing  that 
needs  to  get  done,  and  I  urge  my  col- 
leagues to  finally  approve  it. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  5397,  the  Abandoned 
Barge  Act  of  1992. 

For  many  years,  Congress  has  worked  to 
establish  a  comprehensive  strategy  to  address 
maritinoe  oilspiBs.  The  Oil  Pollution  Act  of  1990 
[OPA  •90]  was  the  fruit  of  that  effort.  H.R. 
5397  addresses  an  environmental  threat  from 
barges  that  was  not  adequately  addressed  by 
OPA  '90  and  other  environmental  laws,  such 
as  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act,  bet- 
ter known  as  CERCLA  or  Superfund. 

Barges  abandoned  atong  this  Nation's  wa- 
tenways  are  a  blight  on  the  environment,  en- 
dangering both  human  and  marine  life.  Our 
committee,  through  fiekJ  hearings  in  Louisiana, 


has  seen  firsthand  \he  problems  created  t>y 
these  barges.  We  were  shocked  to  learn  that 
current  law  does  not  prohibit  an  owner  or  op- 
erator from  abandoning  a  barge,  unless  the 
barge  presents  a  hazard  to  navigation  or  cre- 
ates a  clear  environmental  hazard  under  OPA 
•90  or  CERCLA. 

Barges,  as  they  reach  the  end  of  their  eco- 
nomic life,  present  a  dilemma  for  owners.  The 
scrap  value  of  these  vessels  is  minimal  and 
the  cost  of  cleaning  them,  particulariy  ttx)se 
used  to  transport  oil  and  chemicals,  is  astro- 
nomical. For  example,  two  barges  at>andoned 
near  New  Orleans  yieWed  about  260  tons  of 
scrap  steel.  whk:h  had  a  value  of  S2,900,  but 
cost  over  $300,000  for  cleanup,  removal,  and 
disposal. 

As  a  result,  many  owners  take  the  irrespon- 
sible approach  of  atiandoning  these  vessels 
along  our  waterways.  Federal  authorities  can- 
not remove  the  barge  unless  it  is  a  hazard  to 
navigation  or  creates  a  clear  and  immediate 
environmental  hazard. 

However,  these  abandoned  t)arges  can 
pose  a  danger  to  human  and  marine  life.  Un- 
scrupulous individuals  have  found  these 
barges  to  be  convenient  receptacles  for  illegal 
dumping  of  oil  or  hazardous  wastes,  which 
often  spill  into  and  pollute  our  waterways.  The 
committee  has  learned  that  even  after  clean- 
ing and  removal  of  hazardous  materials  by 
Federal  agencies,  illegal  dumpers  have  broken 
into  locked  barges  and  refilled  them  with  haz- 
ardous materials,  thereby  requiring  further 
cleanup  expenditures. 

Starting  over  a  year  ago,  the  General  Ac- 
counting Offk»  [GAO],  at  the  request,  began 
an  extensive  study  of  the  abandoned  btarge 
problem. 
The  GAO  study  found: 
Federal  laws  do  not  specifically  prohibit  ves- 
sel at}andonment; 

As  a  result,  at  least  1 .300  vessels  are  atian- 
doned  in  watenvays  throughout  the  Nation; 

These  vessels  pollute  the  marine  envirorv 
ment  and  pose  a  continual  pollution  threat; 

Abandoned  vessels  cost  millions  to  clean  up 
and  remove;  and 

Vessel  owners  are  not  being  heW  account- 
able for  damages. 

GAO  advised  Congress  to  enact  legislation, 
first,  to  make  it  illegal  to  abandon  targes,  sec- 
ond, to  provkte  appropriate  administrative 
fines  and  penalties  to  deter  abandonment,  and 
third,  to  require  permanent  registration  aixl 
mariring  of  all  tiarges. 

To  give  a  sense  of  the  magnitude  of  this 
problem  it  should  be  noted  that  the  Amiy 
Corps  of  Engineers  estimates  that  1,201  aban- 
doned tiarges  now  ck)g  our  waterways. 

Since  1988.  the  Coast  Guard  has  inves- 
tigated over  100  inckJents  of  potential  pollution 
from  abandoned  vessels.  The  cleanup  costs 
associated  with  these  investigations  reached 
almost  $6  million.  Approximately  40  percent  of 
this  has  been  spent  on  abaivjoned  barges 
alone. 

To  make  matters  even  worse,  little  of  the 
cleanup  expenses  have  been  recovered  from 
the  barge  owners  or  operators  responsible  for 
the  abandonment  and  resultant  pollution.  Be- 
cause barges  are  exempt  from  current  kJenti- 
fication  and  documentation  requirements,  it  is 
often  impossit)le  to  determine  the  owner  or  op- 
erator of  an  abandoned  barge. 
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It  is  high  time  to  give  the  Federal  agencies 
the  authority  to  remove  these  t>arges  t>efore 
they  become  environmental  nightmares,  and 
the  ability  to  track  down  the  persons  resporv 
sibte  for  this  environmental  disgrace. 

H.R.  5397  would  end  these  problems  by— 

ProhitMting  owners  and  operators  from 
atiandoning  a  barge; 

Authorizing  the  Coast  Guard  to  remove 
these  environmental  eyesores; 

Allowing,  the  Coast  Guard  to  recover  re- 
moval costs  from  the  owners  or  operators  of 
at>andoned  barges;  and 

Requiring  the  numbering  of  barges  so  Fed- 
eral agencies  will  be  at)le  to  identify  Individ- 
uals who  illegally  abandon  a  barge. 

H.R.  5397  is  an  appropriate  response  to  the 
findings  of  GAO  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  It  fills  gaps  in  the 
current  regime  established  by  OPA  '90  and 
CERCLA.  The  Coast  Guard,  using  the  tools  in 
H.R.  5397,  will  be  better  able  to  safeguard  the 
environment  and  hold  those  wtx)  damage  it  fi- 
narx:ially  responsit}le.  This  t>ill  is  a  necessary 
addition  to  the  arsenal  of  weapons  essential  to 
defending  ttie  marine  environment. 

I  commend  Mr.  Tauzin  for  developing  this 
important  legislation  and  urge  its  adoption. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5397,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  GREAT  LAKES  FISH  AND 
WILDLIFE  TISSUE  BANK  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5350)  to  establish  the  Great  Lakes 
fish  and  wildlife  tissue  bank,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  5350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC.  101.  SHORT  TfTLE. 

This  Act  may  be  cited  as  "The  Great  Lakes 
Fish  and  Wildlife  Tissue  Bank  Act ". 

SEC.  lOa.  TISSUE  BANK 

(a)  In  General.— The  Secretary  shall  co- 
ordinate existing  facilities  for  the  storage, 
preparation,  examination,  and  archiving  of 
tissues  from  selected  Great  Lakes  fish  and 
wildlife,  which  shall  be  known  as  the  'Great 
Lakes  Fish  and  Wildlife  Tissue  Bank'. 

(b)  Guidance.— The  Secretary  shall,  in  con- 
sultation with  appropriate  Federal  and  State 
agencies  and  the  Council  of  Great  Lakes  Re- 
search Managers,  issue  guidance,  after  an  op- 
portunity for  public  review  and  comment,  for 
Great  Lakes  flsh  and  wildlife  tissue  collec- 
tion, preparation,  archiving,  quality  control 
procedures,  and  access  that  will  ensure— 


(1)  appropriate  uniform  methods  and  stand- 
ards for  those  activities  to  provide  con- 
fidence in  Great  Lakes  fish  and  wildlife  tis- 
sue samples  used  for  research; 

(2)  documentation  of  procedures  used  for 
collecting,  preparing,  and  archiving  those 
samples;  and 

(3)  appropriate  scientific  use  of  the  tissues 
in  the  Great  Lakes  Fish  and  Wildlife  Tissue 
Bank. 

SEC.  lOS.  DATA  BASE^ 

(a)  Maintenance.— The  Secretary  shall 
maintain  a  central  data  base  which  provides 
an  effective  means  for  tracking  and  assessing 
relevant  reference  data  on  Great  Lakes  fish 
and  wildlife,  including  data  on  tissues  col- 
lected for  and  maintained  in  the  Great  Lakes 
Fish  and  Wildlife  Tissue  Bank. 

(b)  Access.— The  Secretary  shall  establish 
criteria,  after  an  opportunity  for  public  re- 
view and  comment,  for  access  to  the  data 
base  which  provides  for  api»x>prlate  use  of 
the  information  by  the  public. 

SEC.  104.  DEFmmONS. 

In  this  Act— 

(1)  "Secretary"  means  the  Secretary  of  the" 
Interior,  acting  through  the  Director  of  the 
United  States  Fish  and  Wildlife  Service. 

(2)  "Great  Lakes  fish  and  wildlife"  means 
fauna,  fish,  and  invertebrates  dependent  on 
Great  Lakes  resources,  and  located  within 
the  Great  Lakes  Basin. 

SEC.  lOS.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  Is  authorized  to  be  appropriated  to 
the    Secretary,    1250,000   for   each    of  fiscal 
years  1993  and  1994  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
5350.  The  Great  Lakes,  like  many  of 
our  fragile  marine  environments,  have 
suffered  over  the  years  from  our  human 
tendency  to  view  these  areas  as  limit- 
less dumping  grounds.  Thanks  to  the 
efforts  of  my  colleagues  who  represent 
the  various  States  bordering  the  Great 
Lakes,  that  view  is  changing. 

This  bill  will  help  scientists  to  mon- 
itor the  general  health  trends  of  the 
wildlife  that  depend  on  the  Great 
Lakes  ecosystem  for  survival,  and  I 
urge  my  colleagues  to  support  it. 

a  1630 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Great  Lakes  Fish  and  Wildlife  Tissue 
Bank  Act  and  urge  its  adoption. 

This  bill,  authorized  by  Congrressman 
Bob  Davis,  directs  the  Secretary  of  the 
Interior  to  coordinate  existing  facili- 
ties for  handling  selected  Great  Lakes 
fish  and  wildlife  tissues.  The  Secretary 
must  also  issue  guidance  for  tissue  col- 
lection, establish  criteria  for  access  to 
the  bank,  and  maintain  a  data  base  for 
tracking  data  on  Great  Lakes  tissues. 

This  bill  can  greatly  aid  our  work  in 
cleaning  up  the  Great  Lakes.  Coordina- 


tion of  facilities  and  development  of 
uniform  collection  and  storage  stand- 
ards will  also  make  this  information 
more  valuable  to  users  and  save  time 
and  money. 

I  urge  support  for  the  measure  and 
commend  our  ranking  minority  mem- 
ber for  his  leadership  in  protecting  the 
Great  Lakes. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  DAVIS.  Mr.  Speaker,  I  appreciate  the 
cooperation  of  Chairmen  Studds,  Jones,  arxj 
Hertel  in  supporting  this  legislatkm  arKJ  mov- 
ing it  through  committee. 

This  bill  auttx)rizes  ttie  Fish  and  Wikffife 
Service  to  coordinate  existing  facilities  to  cre- 
ate a  Great  Lakes  Tissue  Bank  for  specimens 
of  fish,  wiklife,  and  even  zebra  mussels.  The 
t>ill  also  authorizes  ttie  estat>lishment  of  a  cen- 
tralized data  tiase  for  information  collected  on 
Great  Lakes  fish  and  wildlife  to  give  resource 
rr^nagers  one-stop  shopping. 

T\ye  need  for  a  centralized  tissue  bank  in 
the  Great  Lakes  tias  been  recognized  for  a 
decade.  The  Intematkmal  Joint  Commission 
recomnrierxJed  its  creatk>n  in  1983,  and  the 
need  was  echoed  in  1986,  wtien  the  (Council 
of  Great  Lakes  Governors  signed  a  toxic  pol- 
lutant control  agreement.  More  recently,  ttie 
idea  was  pronx>ted  by  the  Northeast-Mkhfvest 
Institute. 

Specimen  banking  is  needed  to  help  morv 
itor  the  environmental  health  of  tfie  lakes,  as 
well  as  judge  ttie  effectiver>ess  of  our  cleanup 
and  control  methods.  (Current  tissue  coUectnn 
arxi  storage  mettKXJs  are  haphazard,  arxJ  no 
central  depository  of  informatxxi  about  Great 
Lakes  tissues  exist.  Thte  few  tianking  efforts 
are  uncoordinated,  underfunded,  and  under- 
staffed. 

Mr.  HERTEL  Mr.  Speaker,  H.R.  5350,  the 
Great  Lakes  WikJIife  Tissue  Bank  Act  was  in- 
troduced by  Mr.  Davis  on  June  9,  1992.  I  co- 
sponsored  this  t)ill  along  with  Mr.  Nowak,  Mr. 
Oberstar,  Ms.  Kaptur,  Mr.  Bonior,  Mr.  Vis- 
CLOSKY.  Mr.  LaFalce,  Mr.  PEASE,  and  Mr.  U- 
PiNSKi.  Ttie  bill  requires  that  the  U.S.  Fish  and 
Wikllife  Service  take  steps  to  provkJe  for  ttie 
storage,  preparatkMi,  examinatkxi  and 
archiving  of  Great  Lakes  wikHife,  fish,  and  in- 
vertebrate tissues.  H.R.  5350  also  requires  tlie 
establishment  of  uniform  guklance  on  methods 
for  co<lectk>n,  preparatkMi,  analysis,  archiving, 
and  quality  control,  while  estat)lishlng  a  data 
base  for  tracking  and  evaluating  information 
on  Great  Lakes  animal  tissue. 

On  April  8,  1992,  ttie  Subcommittee  on 
Oceanography,  Great  Lakes  and  the  Outer 
Continental  Shelf  heM  an  oversight  hearing  on 
Great  Lakes  Federal  research  efforts.  H.R. 
5350  was  one  outcome  of  the  findings  of  ttiat 
hearing.  The  bill  was  referred  to  ttie  Sut>- 
committee  on  Fisheries  and  Wikllife  Conserva- 
tion and  the  Environment  which  discharged  it 
on  July  1,  1992,  prior  to  ttie  biR's  markup  by 
ttie  Merctiant  Marine  arxl  Fisheries  Cornmit- 
tee.  I  woukJ  like  to  ttiank  Ctiairman  Stuoos  for 
discharging  the  tiill,  allowing  its  sut)sequent 
unanimous  approval  t>y  ttie  committee.  This  is 
a  valuat)le  contritxitkxi  to  our  ongoing  effort  to 
manage  and  protect  our  Great  Lakes: 

In  1983,  a  report  by  the  Science  Advisory 
Board  of  the  United  States-Canada  Inter- 
national Joint  Commisskin  advocated  estab- 
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its  iment  of  a  tissue  bank  as  a  means  of  mon- 
rttfing  toxic  contaminants  in  Great  Lakes  fish 
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400  man-made  contaminants  have 
identified  in  Great  Lakes  flsh  and  wildlife. 
Ui  fbrtunateiy,  we  donl  have  the  analytical  ca- 
or  the  resources  to  keep  a  running 
of  the  amount  of  each  of  these  sut>- 
existing  in  Great  Lakes  fish  and  wlkJ- 
Moreover,  corrtaminant  analysis  is  very 
ex  >enstve— in  some  cases,  the  analysis  of  a 
sif  gle  sample  can  cost  from  S1 ,000  to  $2,000. 
"he  establishment  of  a  Great  Lakes  tissue 
be  )k  is  a  cost-saving  soliitx>n  to  this  dilemma 
be  ause  it  will  provide  for  long-term  storage  of 
tis  ue  samples  that  coukJ  be  analyzed  for  a 
su  ¥)ect  contaminant  shouM  trouble  arise.  For 
ex  impie.  10  years  into  the  future.  If  Great 
La  :es  scientists  suspect  that  a  particular 
CO  npound  might  be  threatening  ecosystem 
he  ilth,  they  coukJ  carry  out  an  analysis  of  tis- 
su )  bank  samples  and  determine  how  con- 
ce  itratkxis  of  that  compound  had  changed 
ow  f  that  10-year  period.  Such  knowledge  is 
es  ential  for  gaining  the  scientific  understand- 
we  need  to  effectively  manage  and  protect 
Nation's  vast  Great  Lakes  resources. 
urge  passage  of  H.R.  5350. 
It.  young  of  Alaska.  Mr.  Speaker.  I 
no  further  requests  for  time,  and 
I  afield  back  the  balance  of  my  time. 

STUDDS.  Mr.  Speaker.  I  have  no 
fViither  requests  for  time,  and  I  yield 
ba^k  the  luQance  of  my  time. 

SPEAKER    pro    tempore    (Mr. 
>u).  The  question  is  on  the  mo- 
offered  by   the   gentleman   from 
M488achu8etts  [Mr.  Stxjdds]  that  the 
suspend  the  rules  and  pass  the 
.  H.R.  5350,  as  amended. 

question  was  taken;  and  (two- 

th^ds  having  voted  in  favor  thereof) 

rules  were  suspended  and  the  bill, 

imended,  was  passed. 

motion  to  reconsider  was  laid  on 

table. 
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N^ONAL  MARINE  SANCTUARIES 
I  EAUTHORIZATION  AND  IM- 
IfROVEMENT  ACT  OF  1992 

STUDDS.  Mr.  Speaker,  I  move  to 

the   rules  and   pass   the   bill 

I.  4310)  to  reauthorize  and  improve 

national  marine  sanctuaries  pro- 

and  to  establish  the  Coastal  and 

Sanctuary      Foundation,      as 
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Clerk  read  as  follows: 
H.R.  4310 
it  enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled, 

I— REAUTHORIZATION  AND  AMEND- 
OF  TTIXE  m  OF  MARINE  PROTEC- 
RESEARCH,    AND    SANCTUARIES 
OF1972 

1.  SHORT  TITLE. 

title  may  be  cited  as  the  "National 
Sanctuaries  Reauthorization  and  Im- 
provement Act  of  1992". 

1.  nNIMNGS,  PURPOSES,  A^iD  POUCIEa 
FINDINOS.— Section  301(a)  of  the  Marine 
Pro  ection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431)  is  amended— 
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(1)  in  poraerraph  (2>— 

(A)  by  inserting  "cultural,"  after  "edu- 
cational,"; and 

(B)  by  Inserting  ",  and  in  some  cases  inter- 
national," after  "national"; 

(2)  in  paragraph  (4>— 

(A)  by  Inserting  ",  research"  after  "con- 
servation"; and 

(B)  by  striking  "and"  after  the  semicolon 
at  the  end; 

(3)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon  instead; 
and 

(4)  by  adding  at  the  end  the  following: 

"(6)  protection  of  these  special  areas  can 
contribute  to  maintaining  a  natural  assem- 
blage of  living  resources  for  future  genera- 
tions; and 

"(7)  the  Nation  can  contribute  to  that 
maintenance  by  including  sites  representa- 
tive of  biogeographic  regions  of  Its  coastal 
and  ocean  waters  and  Great  Lakes  among 
the  national  marine  sanctuaries  established 
under  this  title.". 

(b)  Purposes  and  Policies.— Section  301(b) 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  is  amended  to  read  as 
follows: 

"(b)  Purposes  and  Poucies.— The  purposes 
and  policies  of  this  title  are— 

"(1)  to  identify  and  designate  as  national 
marine  sanctuaries  areas  of  the  marine  envi- 
ronment which  are  of  special  national  sig- 
nificance; 

"(2)  to  provide  authority  for  comprehen- 
sive and  coordinated  conservation  and  man- 
agement of  these  marine  areas,  and  activi- 
ties affecting  them,  in  a  manner  which  com- 
plements existing  regulatory  authorities; 

"(3)  to  support,  promote  and  coordinate 
scientific  research  on,  and  monitoring  of,  the 
resources  of  these  marine  areas,  especially 
long-term  monitoring  and  research  of  these 
areas; 

"(4)  to  enhance  public  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment: 

"(5)  to  allow,  to  the  extent  compatible 
with  the  primary  objective  of  resource  pro- 
tection, all  public  and  private  uses  of  the  re- 
sources of  these  marine  areas  not  prohibited 
pursuant  to  other  authorities; 

"(6)  to  develop  and  Implement  coordinated 
plans  for  the  conservation  and  management 
of  these  areas  with  assistance  from  appro- 
priate Federal  agencies.  State,  local  and  na- 
tive governments,  and  other  public  and  pri- 
vate Interests; 

"(7)  to  create  models  of,  and  incentives  for, 
ways  to  conserve  and  manage  these  areas; 

"(8)  to  cooperate  with  global  programs  en- 
couraging conservation  of  marine  resources: 
and 

"(9)  to  maintain,  restore,  and  enhance  liv- 
ing resources  by  providing  places  for  species 
that  depend  upon  these  marine  areas  to  sur- 
vive and  propagate.". 
SEC.  3.  DEFINmONS. 

(a)  Marine  Environment.— Section  302(3) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1432(3))  is 
amended  by  adding  "including  the  Exclusive 
Economic  Zone."  after  "jurisdiction.". 

(b)  Damages.— Section  302(6)  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1432(6))  is  amended— 

(1)  in  subparagraph  (A)(ii)  by  striking 
"and"  at  the  end; 

(2)  in  subparagraph  (B)  by  inserting  "and" 
at  the  end;  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  the  reasonable  cost  of  monitoring  ap- 
propriate  to   the   injured,   restored,   or  re- 
placed resources;". 
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(c)  Response  Costs.- Section  302(7)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1432(7))  is 
amended  by  inserting  "or  authorized"  after 
"taken". 

(d)  Sanctuary  Resource.— Section  302(8) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1432(8))  is 
amended— 

(1)  by  Inserting  "cultural."  after  "edu- 
cational,"; 

(2)  by  striking  the  period  after  "value  of 
the  sanctuary"  and  inserting  instead  "; 
and";  and 

(3)  by  adding  the  following  after  paragraph 
(8): 

"(9)  Exclusive  Economic  Zone'  means  the 
Exclusive  Economic  Zone  as  defined  in  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act.". 

(e)  Technical  Correction.— Section  302  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1432)  is  amend- 
ed— 

(1)  In  paragraph  (1)  by  striking 
"304(a)(1)(E)"  and  inserting  "304(a)(l)(C)(v)"; 
and 

(2)  in  paragraph  (5)  by  striking  "and"  after 
the  semicolon. 

SEC.  4.  SANCTUARY  DESIGNATION  STANDARDS. 

(a)  Standards.- Section  303(a)(2)(B)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1433(a)(2)(B))  is 
amended  by  inserting  "or  should  be  supple- 
mented" after  "Inadequate". 

(b)  Factors  and  Consultations.— 

(1)  Section  303(b)(1)(A)  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1433(b)(1)(A))  Is  amended  by  in- 
serting "maintenance  of  critical  habitat  of 
endangered  species,"  after  "assemblages.". 

(2)  Section  303(b)(3)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1433(b)(3))  is  amended— 

(A)  by  inserting  ".  governmental."  after 
"other  commercial"  and  inserting  ".  govern- 
mental." after  "any  commercial"; 

(B)  by  adding  at  the  end  "The  Secretary,  in 
consultation  with  the  Secretary  of  Defense, 
the  Secretary  of  Energy,  and  the  Adminis- 
trator, shall  draft  a  resource  assessment  sec- 
tion for  the  report  regarding  any  p^t. 
present,  or  proposed  future  disposal  of  mate- 
rials or  detonation  of  ordnance  in  the  vicin- 
ity of  the  proposed  sanctuary.";  and 

(C)  by  striking  "304(a)(1)"  and  inserting 
"304(a)(2)". 

SEC.  5.  raOCEDURES  FOR  DESIGNATION  AND  IM- 
PLEMEIVTATION. 

(a)  Sanctuary  Proposal.— Section  304  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434)  is  amend- 
ed— 

(1)  by  striking  "prospectus"  wherever  it 
appears  and  inserting  instead  "documents"; 

(2)  in  subparagraph  (a)(1)(C)  by  striking  "a 
prospectus  on  the  proposal  which  shall  con- 
tain—" and  inserting  instead  "documents, 
including  an  executive  summary,  consisting 
of—"; 

(3)  by  adding  after  paragraph  (a)(3)  the  fol- 
lowing: 

"(4)  Federal  agency  comments.— Com- 
ments by  Federal  agencies  on  any  notice  or 
documents  issued  under  this  section  must  he 
provided  to  the  Secretary  by  the  close  of  the 
official  public  comment  period  required  by 
the  National  Envirormiental  Policy  Act  of 
1969."; 

(4)  by  renumbering  the  remaining  para- 
graphs accordingly; 

(5)  by  altering  any  reference  to  the  renum- 
bered paragraphs  accordingly; 

(6)  in  former  paragraph  (a)(4)  by  inserUng 
"cultural,"  after  "educational,";  and 


August  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


20905 


(7)  In  former  paragraph  (a)(5)— 

(A)  by  striking  "United  Stotes  Fishery 
Conservation  Zone"  and  inserting  instead 
"United  States  Exclusive  Economic  Zone"; 
and 

(B)  by  adding  at  the  end  "The  Secretary 
shall  also  cooperate  with  other  appropriate 
nshery  management  authorities  with  rights 
or  responsibilities  within  a  proposed  sanc- 
tuary at  the  earliest  practicable  stage  in 
drafting  any  sanctuary  fishing  regulations.". 

(b)  Taking  Effect  of  Designations.— Sec- 
tion 304(b)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1434(b))  is  amended— 

(1)  in  paragraph  (1)  by  striking  the  dash 
after  "unless"  and  inserting  instead  ",  in  the 
case  of  a  national  marine  sanctuary  that  is 
located  partially  or  entirely  within  the  sea- 
ward boundary  of  any  State,  the  Governor 
affected  certifies  to  the  Secretary  that  the 
designation  or  any  of  its  terms  is  unaccept- 
able, in  which  case  the  designation  or  the 
unacceptable  term  shall  not  take  effect  in 
the  area  of  the  sanctuary  lying  within  the 
seaward  boundary  of  the  State."; 

(2)  by  striking  subparagraphs  (b)(lKA)  and 
(bKl)(B); 

(3)  in  paragraph  (b)(2)  by— 

(A)  striking  "(A)  or  (B)"  before  "will  af- 
fect"; 

(B)  by  striking  "not  disapproved  under 
paragraph  (1)(A)  or";  and 

(C)  by  striking  "(B)"  before  "shall  take  ef- 
fect."; and 

(4)  by  striking  paragraph  (b)(3)  and  renum- 
bering the  following  paragraph. 

(c)  Access  and  Valid  Rights.— Section 
304(c)(1)  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1434(c)) 
is  amended  to  read  as  follows: 

"(1)  Nothing  in  this  title  shall  be  construed 
as  terminating  or  granting  to  the  Secretary 
the  right  to  terminate  any  valid  lease,  per- 
mit, license,  or  right  of  subsistence  use  or  of 
access  that  is  in  existence  on  the  date  of  des- 
ignation of  any  national  marine  sanctuary.". 

(d)  Annual  Report.— Section  304  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Annual  Report  to  Congress.— The 
Secretary  shall  prepare  and  submit  to  Con- 
gress, no  later  than  February  15  of  each  year, 
a  status  report  on  the  National  Marine  Sanc- 
tuary Program. 

"(e)  Interagency  Cooperation.— <1)  Sub- 
ject to  any  guidelines  the  Secretary  may  es- 
tablish, the  head  of  a  Federal  agency  shall 
consult  with  the  Secretary  on  a  prospective 
agency  action  that  is  likely  to  destroy,  cause 
the  loss  of,  or  injure  any  sanctuary  resource. 

"(2)  Promptly  after  the  conclusion  of  con- 
sultations under  paragraph  (1),  the  Secretary 
shall  provide  to  the  head  of  a  Federal  agency 
a  written  statement  setting  forth  the  Sec- 
retary's determination  whether  the  agency 
action  is  likely  to  destroy,  cause  the  loss  of, 
or  Injure  any  sanctuary  resource.  The  state- 
ment shall  also  include  a  summary  of  the  in- 
formation on  which  the  determination  is 
based.  If  the  Secretary  finds  that  the  action 
is  likely  to  destroy,  cause  the  loss  of,  or  in- 
jure a  sanctuary  resource,  the  Secretary 
shall  suggest  reasonable  and  prudent  alter- 
natives which  can  be  taken  by  the  Federal 
agency  in  implementing  the  agency  action 
which  will  conserve  sanctuary  resources.". 

SEC.  6.  INTERNAHOMAL  COOPERATKm. 

Section  305  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1435)  is  amended— 

(1)  in  the  heading  of  the  section  by  striking 
"APPUCATION    OF    REGULATIONS    AND 


INTERNATIONAL  NEG0TUT10N8"  and  In- 
serting instead  "INICRNATIONAL  REGULA- 
TION AND  COOPERATION";  and 

(2)  by  adding  at  the  end  the  following: 
"(c)  International  Cooperation.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  State  and  the  heads  of  other  appro- 
priate Federal  agencies,  shall  cooperate  with 
foreign  countries  and  international  organiza- 
tions to  further  the  purposes  and  policies  of 
this  titler  consistent  with  applicable  re- 
gional and  multilateral  arrangements  for  the 
protection  and  management  of  special  ma- 
rine areas.". 

SEC.  7.  PROHIBITED  At'IlVITIEa 

Section  306  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1436)  is  amended  to  read  as  follows: 

■SEC.  306.  PROHIBITED  ACTtVITlEa 

"It  Is  unlawful  to — 

"(1)  destroy,  cause  the  loss  of,  or  injure 
any  sanctuary  resource  managed  under  law 
or  regulations  for  that  sanctuary; 

"(2)  possess,  sell,  deliver,  carry,  transport, 
or  ship  by  any  means  any  sanctuary  resource 
taken  In  violation  of  this  section; 

"(3)  interfere  with  the  enforcement  of  this 
title;  or 

"(4)  violate  any  provision  of  this  title  or 
any  regulation  or  permit  Issued  pursuant  to 
this  title.". 
SEC  8.  ENFORCEMENT. 

(a)  CIVIL  Penalties.- 

(1)  Section  307(c)(1)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1437(c)(1))  is  amended  by  striking 
"$50,000"  and  Inserting  Instead  "$100,000". 

(2)  Section  307(c)(3)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1437(c)(3))  Is  amended  by  adding  at 
the  end  "The  penalty  shall  constitute  a  mar- 
itime lien  on  the  vessel  and  may  be  recov- 
ered in  an  action  In  rem  in  any  district  court 
of  the  United  States  that  has  jurisdiction 
over  the  vessel.". 

(b)  Forfeiture.— Section  307(d)(1)  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1437(d)(1))  is 
amended  by  adding  at  the  end  "The  proceeds 
from  forfeiture  actions  under  this  subsection 
shall  constitute  a  separate  recovery  In  addi- 
tion, to  any  amounts  recovered  as  civil  pen- 
alties under  this  section  or  as  damages  under 
section  312  of  this  title.". 

(c)  Use  of  Received  Amounts.— Section  307 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1437)  Is 
amended  by  striking  subsection  (e)(1)  and  In- 
serting the  following: 

"(1)  EXPENOrrURES.- 

"(A)  Notwithstanding  any  other  law, 
amounts  received  by  the  United  States  as 
civil  penalties,  forfeitures  of  property,  and 
costs  Imposed  under  paragraph  (2)  shall  be 
retained  by  the  Secretary  In  the  manner  pro- 
vided for  in  section  107(f)(1)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act. 

"(B)  Amounts  received  under  this  section 
for  forfeitures  and  costs  imposed  under  para- 
graph (2)  shall  be  used  to  pay  the  reasonable 
and  necessary  costs  Incurred  by  the  Sec- 
retary to  provide  temporary  storage,  care, 
maintenance,  and  disposal  of  any  sanctuary 
resource  or  other  property  seized  in  connec- 
tion with  a  violation  of  this  title  or  any  reg- 
ulation or  permit  issued  under  this  title. 

"(C)  Amounts  received  under  this  section 
as  civil  penalties  and  any  amounts  remain- 
ing after  the  operation  of  subparagraph  (B) 
shall  be  used,  in  order  of  priority,  to— 

"(I)  manage  and  improve  the  national  ma- 
rine sanctuary  with  respect  to  which  the  vio- 
lation occurred  that  resulted  in  the  penalty 
or  forfeiture; 


"(II)  pay  a  reward  to  any  person  who  fur- 
nishes Information  leading  to  an  assessment 
of  a  civil  penalty,  or  to  a  forfeiture  of  prop- 
erty, for  a  violation  of  this  title  or  any  regu- 
lation or  permit  Issued  under  this  title;  and 

"(ill)  manage  and  Improve  any  other  na- 
tional marine  sanctuary.". 

(d)  Conforming  Amendment.— Section 
312(d)  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1443(d)) 
Is  amended  by— 

(1)  striking  "and  civil  penalties  under  sec- 
tion 307"; 

(2)  striking  paragraph  (3);  and 

(3)  renumbering  the  remaining  paragraph. 

(e)  Enforceability— Section  307  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1437)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  Area  of  application  and  Enforce- 
ABlLnr.- The  area  of  application  and  en- 
forceability of  this  title  includes  the  terri- 
torial sea  of  the  United  States,  as  described 
in  Presidential  Proclamation  5928  of  Decem- 
ber 27,  1988.  which  Is  subject  to  the  sov- 
ereignty of  the  United  States,  and  the  Unit- 
ed States  exclusive  economic  zone,  consist^ 
ent  with  international  law.". 

SEC.  •.  MONITORING  AND  EDtlCATION. 

Section  309  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1440)  is  amended— 

(1)  by  Inserting  ",  MONITORING,  AND 
EDUCATION"  at  the  end  of  the  section  head- 
ing; 

(2)  by  inserting  "take  such  action  as  is 
necessary  to"; 

(3)  by  inserting  ",  monitoring,  and  edu- 
cation" before  "purposes"; 

(4)  In  paragraph  (1)— 

(A)  by  striking  "National  Oceanic  and  At- 
mospheric Administration"  and  inserting  in- 
stead "Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere"; 

(B)  by  inserting  ".  monitoring,  and  edu- 
cation" before  ",  give  priority";  and 

(C)  by  striking  "to  research  involving"  and 
inserting  instead  ".  to  the  extent  prac- 
ticable, to  activities  which  involve";  and 

(5)  In  paragraph  (2)  by  inserting  before  the 
period  at  the  end  ",  monitoring,  and  edu- 
cation. Including  coordination  with  the  sys- 
tem of  national  estuarine  reserves  estab- 
lished under  section  315  of  the  Coastal  Zone 
Management  Act  of  1972". 

SEC.  10.  COOPERATIVE  AGREEMENTS  AND  DONA- 
TIONS. 

Section  311  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1442)  is  amended  to  read  as  follows: 

-SEC.  SIl.  COOPERATIVE  AGREEMENTS,  GRANTS, 
DONAHONS,  AND  ACOUfSITIONS. 

"(a)  AGREEMENTS  AND  GRANTS.- The  Sec- 
retary may  enter  Into  cooperative  agree- 
ments and  financial  agreements.  Including 
contracts  and  grants,  with  any  State,  tribal 
or  local  government,  regional  or  interstate 
agency,  private  person,  or  nonprofit  organi- 
zation to  assist  the  Secretary  in  carrying 
out  the  purposes  and  policies  of  this  title. 

"(b)  Donations.— 

"(1)  Acceptance  of  donations.— The  Sec- 
retary may  solicit  and  accept  donations  of 
funds,  property,  and  services  as  gifts  or  be- 
quests for  use  in  designating  and  administer- 
ing national  marine  sanctuaries  under  this 
Utie. 

"(2)  Agreements.— The  Secretary  may 
enter  into  agreements  with  any  nonprofit  or- 
ganization authorizing  the  organization  to 
solicit  donations  for  the  Secretary  under 
this  subsection. 

"(3)  acquisitions.— The  Secretary  may  ac- 
quire by  purchase,  lease,  or  exchange,  any 
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lai  1,  facilities,  or  other  property  necessary 
ani  appropriate  to  carry  out  the  purposes 
am   policies  of  this  title.". 

Sb4-  11-  DESTRUCTION  OR  LOSS  OF,  OR  INJURY 
TO,  SANCTUARY  RESOURCES. 

(4)  Liability  for  Lnterest.— Section 
312  a)(l)  of  the  Marine  Protection.  Research. 
an(  Sanctuaries  Act  of  1972  (16  U.S.C. 
144|(a)(l))  is  amended  to  read  as  follows: 

1)  Liability  to  united  states.— Any  per- 
soil  who  destroys,  causes  the  loss  of,  or  inju- 
rie  any  sanctuary  resource  is  liable  to  the 
Un  ted  States  for  an  amount  equal  to  the 
suit  of— 

i)  the  amount  of  response  costs  and  dam- 
ag^  resulting  from  the  destruction,  loss,  or 
injury;  and 

ii)  interest  on  that  amount  calculated 

er  section  1005  of  the  Oil  Pollution  Act  of 


1» 

(1 
the 


(1  ) 


Liability  in  Rem.— Section  312(a)(2)  of 
Marine  Protection.  Research  and  Sanc- 
tu^es  Act  of  1972  (16  U.S.C.  1443(a)(2))  is 
am  inded  by  adding  at  the  end:  "The  amount 
of  hat  liability  shall  constitute  a  maritime 
liei  on  the  vessel  and  may  be  recovered  in  an 
act  on  in  rem  in  any  district  court  of  the 
Un  c«d  States  that  has  jurisdiction  over  the 
vea  el.". 


« 
the 


am 


)  Limits  to  Liability.— Section  312(a)  of 
Marine  Protection,  Research,  and  Sanc- 
tua  les  Act  of  1972  (16  U.S.C.  1443(a))  is 
nded  by  adding  at  the  end  the  following: 
'  4)  Limits  to  liability.- Nothing  in  sec- 
tloi  s  4281-4289  of  the  Revised  Statutes  of  the 
Unl  :ed  States  or  section  3  of  the  Act  of  Feb- 
•y  13.  1893.  shall  limit  the  liability  of  any 
I  under  this  title.". 

Response  Actions.— Section  312(b)(1)  of 

Marine  Protection.  Research,  and  Sanc- 

■ies  Act  of  1972  (16  U.S.C.   1443(b)(1))  is 

amended  by  inserting  "or  authorize"  after 


rua 
per  on 

(c) 
the 
tua 


ui  lertake" 
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IS.  authorization  of  appropriations. 

section  313  of  the  Marine  Protection,  Re- 
.  and  Sanctuaries  Act  of  1972  (16  U.S.C. 
is  amended  to  read  as  follows: 
.  313.  authorization  OF  APPROPRIATIONS. 
%ere  are  authorized  to  be  appropriated 
to    he  Secretary  to  carry  out  this  title  the 
following- 

1)  S8,000,000  for  fiscal  year  1993: 
I)  $16,000,000  for  fiscal  year  1994; 
i)  S20,000,000  for  fiscal  year  1995;  and 
I)  $25,000,000  for  fiscal  y?ar  1996.". 
SECl  13.  ADVISORY  COUNCILS  AND  SHORT  TTTLE. 

T  le  Marine  Protection,  Research,  and 
Sar  jtuariea  Act  of  1972  (16  U.S.C.  1431  et  secj.) 
is  apended  by  adding  at  the  end  the  follow- 
ing 

«8B4-  31S.  ADVISORY  COUNCILS. 

)  ESTABUSHMENT.- The  Secretary  may 
establish  one  or  more  advisory  councils  (in 
this  section  referred  to  as  an  'Advisory 
Cou  icll')  to  provide  assistance  to  the  Sec- 
reti  ry  regarding  the  designation  and  man- 
age nent  of  national  marine  sanctuaries.  The 
Ad\  isory  Councils  shall  be  exempt  from  the 
Federal  Advisory  Committee  Act. 

)  MEMBERSHIP.— Members  of  the  Advi- 
sorl  Councils  may  be  appointed  from 
am<  ng— 

I)  persons  employed  by  Federal  or  State 
age  icies  with  expertise  in  management  of 
nat'  ral  resources: 

( !)  members  of  relevant  Regional  Fishery 
Mai  agement  Councils  established  under  sec- 
tlot  302  of  the  Magnuson  Fishery  Conserva- 
tlor  and  Management  Act;  and 

"( I)  representatives  of  local  user  groups, 
com  ervation  and  other  public  interest  orga- 
nize :ion8,  scientific  organizations,  edu- 
cational organizations,  or  others  interested 


in  the  protection  and  multiple  use  manage- 
ment of  sanctuary  resources. 

"(c)  Limits  on  Membership.— For  sanc- 
tuaries designated  after  the  date  of  enact- 
ment of  the  National  Marine  Sanctuaries  Re- 
authorization and  Improvement  Act  of  1992, 
the  membership  of  Advisory  Councils  shall 
be  limited  to  no  more  than  15  members. 

"(d)  Pay.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  members  of  an  Advisory  Coun- 
cil shall  serve  without  pay. 

"(2)  Travel  expenses.— Each  member 
shall  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  accordance 
with  sections  5702  and  5703  of  title  5,  United 
States  Code. 

"(e)  Staffing  and  Assistance.— The  Sec- 
retary may  make  available  to  an  Advisory 
Council  any  staff,  information,  administra- 
tive services,  or  assistance  the  Secretary  de- 
termines are  reasonably  required  to  enable 
the  Advisory  Council  to  carry  out  its  func- 
tions. 

"(f)  Public  Participation  and  Procedural 
Matters.— The  following  guidelines  apply 
with  respect  to  the  conduct  of  business  meet- 
ings of  an  Advisory  Council: 

"(1)  Elach  meeting  shall  be  open  to  the  pub- 
lic, and  interested  persons  shall  be  permitted 
to  present  oral  or  written  statements  on 
items  on  the  agenda. 

"(2)  Emergency  meetings  may  be  held  at 
the  call  of  the  chairman  or  presiding  officer. 

"(3)  Timely  notice  of  each  meeting,  includ- 
ing the  time,  place,  and  agenda  of  the  meet- 
ing, shall  be  published  locally  and  in  the 
Federal  Register. 

"(4)  Minutes  of  each  meeting  shall  be  kept 
and  contain  a  summary  of  the  attendees  and 
matters  discussed. 

"SEC.  318.  SHORT  TTTLE. 

"This  title  may  be  cited  as  'The  National 
Marine  Sanctuaries  Act'.". 

SEC.  14.  GRAVEYARD  OF  THE  ATLANTIC  ARTI- 
FACTS. 

(a)  AcQUismoN  of  Space.— Pursuant  to 
section  314  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1445)  and  consistent  with  the  Cooperative 
Agreement  entered  into  in  October,  1989,  be- 
tween the  National  Oceanic  and  Atmospheric 
Administration  and  the  Mariner's  Museum  of 
Newport  News.  Virginia,  the  Secretary  shall 
make  a  grant  for  the  acquisition  of  space  in 
Hatteras  Village.  North  Carolina,  for— 

(1)  the  display  and  interpretation  of  arti- 
facts recovered  from  the  area  of  the  Atlantic 
Ocean  adjacent  to  North  Carolina  generally 
known  as  the  Graveyard  of  the  Atlantic,  in- 
cluding artifacts  recovered  from  the  Monitor 
National  Marine  Sanctuary;  and 

(2)  administration  and  operations  of  the 
Monitor  National  Marine  Sanctuary. 

(b)  Authorization.— To  carry  out  the  Sec- 
retary's responsibilities  under  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  a  total  of  $800,000  for  fiscal 
years  1993  and  1994,  to  remain  available  until 
expended. 

(c)  Federal  Share.— Not  more  than  two- 
thirds  of  the  cost  of  space  acquired  under 
this  section  may  be  paid  with  amounts  pro- 
vided pursuant  to  this  section. 

TITLE  n— HAWAIIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE  SANCTUARY 
SEC.  21.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Hawaiian 
Islands  Humpback  Whale  National  Marine 
Sanctuary  Act". 

SEC.  22,  FINDINGS. 

The  Congress  finds  the  following: 
(1)  Many  of  the  diverse  marine  resources 
and  ecosystems  within  the  Western  Pacific 


region  are  of  national  significance  and  im- 
portance. 

(2)  There  are  at  present  no  ocean  areas  in 
the  Hawaiian  Islands  designated  as  national 
marine  sanctuaries  or  identified  on  the  De- 
partment of  Commerce's  Sanctuary  Evalua- 
tion List  of  sites  to  be  investigated  as  poten- 
tial candidates  for  designation  as  a  national 
marine  sanctuary  under  title  UI  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  of  1972  (16  U.S.C.  1431  et  seq.). 

(3)  The  Hawaiian  Islands  consist  of  8  major 
islands  and  124  minor  islands,  with  a  total 
land  area  of  6,423  square  miles  and  a  general 
coastline  of  750  miles. 

(4)  The  marine  environment  adjacent  to 
and  between  the  Hawaiian  Islands  is  a  di- 
verse and  unique  subtropical  marine  eco- 
system. 

(5)  The  Department  of  Commerce  recently 
concluded  in  its  Kahoolawe  Island  National 
Marine  Sanctuary  Feasibility  Study  that 
there  is  preliminary  evidence  of  both  biologi- 
cal, cultural,  and  historical  resources  adja- 
cent to  Kahoolawe  Island  to  merit  further 
investigation  for  national  marine  sanctuary 
status. 

(6)  The  Department  of  Commerce  also  con- 
cluded in  its  Kahoolawe  Island  National  Ma- 
rine Sanctuary  Feasibility  Study  that  there 
are  additional  marine  areas  within  the  Ha- 
waiian archipelago  which  merit  further  con- 
sideration for  national  marine  sanctuary 
status  and  the  national  marine  sanctuary 
program  could  enhance  marine  resource  pro- 
tection in  Hawaii. 

(7)  The  Hawaiian  stock  of  the  endangered 
humpback  whale,  the  largest  of  the  three 
North  Pacific  stocks,  breed  and  calve  within 
the  waters  of  the  main  Hawaiian  Islands. 

(8)  The  marine  areas  surrounding  the  main 
Hawaiian  Islands,  which  are  essential  breed- 
ing, calving,  and  nursing  areas  for  the  endan- 
gered humpback  whale,  are  subject  to  dam- 
age and  loss  of  their  ecological  integrity 
from  a  variety  of  disturbances. 

(9)  The  Department  of  Commerce  recently 
promulgated  a  humpback  whale  recovery 
plan  which  sets  out  a  series  of  recommended 
goals  and  actions  in  order  to  increase  the 
abundance  of  the  endangered  humpback 
whale. 

(10)  An  announcement  of  certain  Hawaiian 
waters  frequented  by  humpback  whales  as  an 
active  candidate  for  marine  sanctuary  des- 
ignation was  published  in  the  Federal  Reg- 
ister on  March  17.  1982  (47  FR  11544). 

(11)  The  existing  State  and  Federal  regu- 
latory and  management  programs  applicable 
to  the  waters  of  the  main  Hawaiian  Islands 
are  inadequate  to  provide  the  kind  of  com- 
prehensive and  coordinated  conservation  and 
management  of  humpback  whales  and  their 
habitat  that  is  available  under  title  ni  of  the 
Marine  Protection.  Research  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1431  et  seq.). 

(12)  Authority  is  needed  for  comprehensive 
and  coordinated  conservation  and  manage- 
ment of  humpback  whales  and  their  habitat 
that  will  complement  existing  Federal  and 
State  regulatory  authorities. 

(13)  There  is  a  need  to  support,  promote, 
and  coordinate  scientific  research  on.  and 
monitoring  of.  that  portion  of  the  marine  en- 
vironment essential  to  the  survival  of  the 
humpback  whale. 

(14)  Public  education,  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment  is  fundamental  to  the 
protection  and  conservation  of  the  hump- 
back whale. 

(15)  The  designation,  as  a  national  marine 
sanctuary,  of  the  areas  of  the  marine  envi- 
ronment adjacent  to  the  main  Hawaiian  Is- 
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lands  which  are  essential  to  the  continued 
recovery  of  the  humpback  whale  is  necessary 
for  the  in-eservatlon  and  protection  of  this 
important  national  marine  resource. 

(16)  The  marine  sanctuary  designated  for 
the  conservation  and  manag-ement  of  hump- 
back whales  could  be  expanded  to  include 
other  marine  resources  of  national  signifi- 
cance which  are  determined  to  exist  within 
the  sanctuary. 

SEC.  S3.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  The  term  "adverse  impact"  means  an 
impact  that  Independently  or  cumulatively 
damans,  diminishes,  degrades,  impairs,  de- 
stroys, or  otherwise  harms. 

(2)  The  term  "Sanctuary"  means  the  Ha- 
waiian Islands  Humpback  Whale  National 
Marine  Sanctuary  designated  under  section 
25. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

SEC  94.  POUCY  AND  PUBPOSE. 

(a)  Poucy.— It  is  the  policy  of  the  United 
States  to  protect  and  preserve  humpback 
whales  and  their  habitat  within  the  Hawai- 
ian Islands  marine  environment. 

(b)  Purpose.— The  purposes  of  this  title 
are— 

(1)  to  protect  humpback  whales  and  their 
habitat  in  the  area  described  in  section  25<b); 

(2)  to  educate  and  interpret  for  the  public 
the  relationship  of  humpback  whales  to  the 
Hawaiian  Islands  marine  environment; 

(3)  to  manage  such  human  uses  of  the 
Sanctuary  consistent  with  this  title  and 
title  in  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as  amended  by 
this  Act;  and 

(4)  to  provide  for  the  identiilcation  of  ma- 
rine resources  and  ecosystems  of  national 
significance  for  possible  inclusion  in  the 
sanctuary  designated  in  section  25(a). 

SBC  ».  DESIGNATION  OF  SANCTUARY. 

(a)  Designation.— Subject  to  subsection 
(c),  the  area  described  in  subsection  (b)  is 
designated  as  the  Hawaiian  Islands  Hump- 
back Whale  National  Marine  Sanctuary 
under  title  HI  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1451  et  seq.). 

(b)  AREA  Included.— 

(1)  Subject  to  subsections  (c)  and  (d),  the 
area  referred  to  in  subsection  (a)  consists  of 
the  submerged  lands  and  waters  off  the  coast 
of  the  Hawaiian  Islands  seaward  of  the  upper 
reaches  of  the  wash  of  the  waves  on  shore—' 

(A)  to  the  100-fathom  (183-meter)  isobath 
adjoining  the  islands  of  Lanai,  Maui, 
Kahoolawe,  and  Molokai,  including  Penguin 
Bank;  and 

(B)  to  the  deep  water  area  of  Pailolo  Chan- 
nel from  Cape  Halawa,  Molokai,  to  Nakalele 
Point,  Maui,  and  southward. 

(2)  The  Secretary  shall  generally  identify 
and  depict  the  Sanctuary  on  National  Oce- 
anic and  Atmospheric  Administration 
charts.  Those  charts  shall  be  maintained  on 
file  and  kept  available  for  public  examina- 
tion during  regular  business  hours  at  the  Of- 
flce  of  Ocean  and  Coastal  Resource  Manage- 
ment of  the  National  Oceanic  and  Atmos- 
pheric Administration.  The  Secretary  shall 
update  the  charts  to  reflect  any  boundary 
modification  under  subsection  (d). 

(c)  Effect  of  Objection  by  (Sovernor.— 
(1)  If  within  45  days  after  the  date  of  enact- 
ment of  this  Act  the  Governor  of  Hawaii  cer- 
tifles  to  the  Secretary  that  the  designation 
is  unacceptable,  the  designation  shall  not 
take  effect  in  the  area  of  the  Sanctuary 
lying  within  the  seaward  boundary  of  the 
State  of  Hawaii. 


(2)  If  within  45  days  after  the  date  of  issu- 
ance of  the  comprehensive  manag:ement  plan 
and  implementing  regrulatlons  under  section 
26  the  Governor  of  Hawaii  certifies  to  the 
Secretary  that  the  management  plan,  any 
implementing  regulation,  or  any  term  of  the 
plan  or  regulations  is  unacceptable,  the  man- 
agement plan,  regulation,  or  term,  respec- 
tively, shall  not  take  effect  in  the  area  of  the 
Sanctuary  lying  within  the  seaward  bound- 
ary of  the  State  of  Hawaii. 

(3)  If  the  Secretary  considers  that  an  ac- 
tion taken  under  paragraph  (1)  or  (2)  will  af- 
fect the  Sanctuary  in  a  manner  that  the  pol- 
icy and  purposes  of  this  title  cannot  be  ful- 
filled, the  Secretary  may  terminate  the  en- 
tire designation  under  subsection  (a).  At 
least  30  days  prior  to  such  termination,  the 
Secretary  shall  submit  written  notification 
of  the  proposed  termination  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Conunittee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives. 

(d)  Boundary  Modifications.— No  later 
than  the  date  of  issuance  of  the  draft  envi- 
ronmental impact  statement  for  the  Sanc- 
tuary under  section  304(a)(l)(C)(vii)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C. 
1434(a)(l)(C)(vii)),  the  Secretary,  in  consulta- 
tion with  the  Governor  of  Hawaii,  if  appro- 
priate, may  make  modifications  to  the 
boundaries  of  the  Sanctuary  as  necessary  to 
fulfill  the  purpose  of  this  title.  The  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  written  notification  of  such 
modifications. 

SEC.  ae.  COMraEHENSIVE  BIANAGEMENT  PLAN. 

(a)  Preparation  of  Plan.— The  Secretary, 
in  consultation  with  interested  persons  and 
appropriate  Federal,  State,  and  local  govern- 
ment authorities,  shall  develop  and  issue  not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act  a  comprehensive  manage- 
ment plan  and  implementing  regulations  to 
achieve  the  policy  and  purpose  of  this  title. 
In  developing  the  plan  and  regulations,  the 
Secretary  shall  follow  the  procedures  speci- 
fied in  sections  303  and  304  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1433  and  1434).  Such  com- 
prehensive management  plan  shall — 

(1)  allow  all  public  and  private  uses  of  the 
Sanctuary  (including  uses  of  Hawaiian  na- 
tives customarily  and  traditionally  exercised 
for  subsistence,  cultural,  and  religious  pur- 
poses) consistent  with  the  primary  objective 
of  the  protection  of  humpback  whales  and 
their  habitat; 

(2)  set  forth  the  allocation  of  Federal  and 
State  enforcement  responsibilities,  as  joint- 
ly agreed  by  the  Secretary  and  the  State  of 
Hawaii; 

(3)  identify  research  needs  and  establish  a 
long-term  ecological  monitoring  program 
with  respect  to  humpback  whales  and  their 
habitat; 

(4)  identify  alternative  sources  of  funding 
needed  to  fully  implement  the  plan's  provi- 
sions and  supplement  appropriations  under 
section  27  of  this  title  and  section  313  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1444); 

(5)  ensure  coordination  and  cooperation  be- 
tween Sanctuary  managers  and  other  Fed- 
eral, State,  and  local  authorities  with  juris- 
diction within  or  adjacent  to  the  Sanctuary; 
and 

(6)  promote  education  among  users  of  the 
Sanctuary  and  the  general  public  about  con- 


servation of  humpback  whales,  their  habitat, 
and  other  marine  resources. 

(b)  PuBuc  Participation.— The  Secretary 
shall  provide  for  participation  by  the  general 
public  in  development  of  the  comprehensive 
management  plan  or  any  amendment  there- 
to. 

SEC  S7.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  carrying  out  this  title,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
SSOO.OOO  for  fiscal  year  1993  and  S300.000  for 
fiscal  year  1994.  Of  the  amounts  appropriated 
under  this  section  for  fiscal  year  1993— 

(1)  not  less  than  SSO.OOO  shall  be  used  by  the 
Western  Pacific  Regrional  Team  to  evaluate 
potential  national  marine  sanctuary  sites  for 
inclusion  on  the  Department  of  Conunerce's 
Sanctuary  Evaluation  List;  and 

(2)  not  less  than  $50,000  shall  be  used  to 
continue  the  investigation  of  biological,  cul- 
tural, and  historical  resources  adjacent  to 
Kahoolawe  Island. 

TITLE  m— MISCELLANEOUS 

SEC.  SI.  8TELLWAGEN  BANK  NATIONAL  MARINE 
SANCTUARY. 

(a)  Designation.— The  area  described  in 
subsection  (b)  is  desi^ated  as  the 
Stellwagen  Bank  National  Marine  Sanctuary 
(hereafter  in  this  section  referred  to  as  the 
"Sanctuary"). 

(b)  AREA.— The  Sanctuary  shall  consist  of 
all  submerged  lands  and  waters,  including 
living  and  nonliving  marine  resources  within 
those  waters,  bounded  by  the  area  described 
as  Boundary  Alternative  3  in  the  Draft  Envi- 
ronmental Impact  Statement  and  Manage- 
ment Plan  tor  the  Proposed  Stellwagen  Bank 
National  Marine  Sanctuary,  published  by  the 
Department  of  Commerce  in  January  1991, 
except  that  the  western  boundary  shall  be 
modified  as  follows: 

(1)  The  southwestern  comer  of  the  Sanc- 
tuary shall  be  located  at  a  point  off 
Provincetown,  Massachusetts,  at  the  follow- 
ing coordinates:  42  degrees.  7  minutes.  44.89 
seconds  (latitude).  70  degrees.  28  minutes, 
15.44  seconds  (longitude). 

(2)  The  northwestern  comer  of  the  Sanc- 
tuary shall  be  located  at  a  point  off  Cape 
Ann,  Massachusetts,  at  the  following  coordi- 
nates: 42  degrees,  37  minutes,  53.52  seconds 
(latitude).  70  degrees.  35  minutes,  52.38  sec- 
onds (longitude). 

(c)  Management.— The  Secretary  of  Com- 
merce shall  issue  a  management  plan  for  the 
Sanctuary  in  accordance  with  section  304  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuary Act  of  1972  (16  U.S.C.  1434). 

(d)  Sand  and  Gravel  Minimo  ACTivrriES 
PRomBiTED.— Notwithstanding  any  other 
provision  of  law,  exploration  for,  and  mining 
of,  sand  and  gravel  and  other  minerals  in  the 
Ssinctuary  is  prohibited. 

(e)  Consultation.- Pursuant  to  section 
304(e)  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as  amended  by 
this  Act,  the  appropriate  Federal  agencies 
shall  consult  with  the  Secretary  of  Com- 
merce on  all  prospective  agency  actions  in 
the  vicinity  of  the  Sanctuary  regarding  the 
potential  impact  of  those  activities  on  sanc- 
tuary resources. 

(f)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  carrying  out  the  purposes  of  this 
section  $570,000  for  fiscal  year  1993  and 
$250,000  for  fiscal  year  1994. 

SEC    SS.    MONTEREY    BAY    NATIONAL    MARINE 
SANCTUARY. 

(a)  Issuance  of  Designation  Notice.— Not- 
withstanding section  304(b)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1434(b))— 

(1)  by  not  later  than  September  18.  1992, 
the   Secretary   of  Commerce  shall   publish 
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u:  ider  that  Act  in  the  Federal  Register  a  no- 
tl  ;e  of  deslernation  of  the  Monterey  Bay  Na- 
tl )n&l  Marine  Sanctuary  (hereafter  in  this 
8C  :tion  the  "Sanctuary");  and 

2)  the  designation  of  the  Sanctuary  pursu- 
ai  t  to  that  notice  shall  take  effect  on  Sep- 
t<  Tiber  18.  1982. 

b)  EXCEPTIONS. — The  designation  or  a  term 
ol  the  designation  under  subsection  (a)— 

1)  shall  not  apply  if  it  is  disapproved  by  a 
jo  nt  resolution  enacted  by  the  Congress 
pi  or  to  September  18,  1992;  and 

2)  shall  not  take  effect  in  areas  within  the 
86  iward  boundary  of  the  State  of  California, 
if  the  Governor  of  the  State  of  California 
ce  -tifles  to  the  Secretary  of  Commerce  be- 
fo  e  that  date  that  it  is  unacceptable. 

c)  Failure  To  Designate.— If  the  Sec- 
re  ary  of  Commerce  fails  to  meet  the  re- 
qt)  irements  of  subsection  (a),  the  area  de- 
80  ibed  and  depicted  as  Boundary  Alter- 
ns  i;ive  5  in  the  Final  Environmental  Impact 
St  itement  and  Management  Plan  for  the 
Pi  >posed  Monterey  Bay  National  Marine 
Ss  actuary,  published  by  the  Department  of 
Cc  nmerce  in  June  1992.  is  designated  as  the 
Ml  nterey  Bay  National  Marine  Sanctuary, 
efl  active  September  18.  1992. 

1 1)  Sanctuary  Management.— 

1 1)  Management  plan.— 

I  \)  The  Secretary  of  Commerce  shall  issue 
a  :  management  plan  and  implementing  regu- 
lai  ions  for  the  Sanctuary  in  accordance  with 
861  tion  304  of  the  Marine  Protection,  Re- 
861  rch,  and  Sanctuaries  Act  of  1972  (16  U.S.C. 
l«l). 

<  8)  The  Sanctuary  shall  be  managed  and 
rei  Illations  enforced  under  all  applicable 
pr  visions  of  title  ni  of  the  Marine  Protec- 
tlc  a.  Research,  and  Sanctuaries  Act  of  1972 
(1«  U.S.C.  1431  et  seq.)  as  if  the  Sanctuary 
ha  I  been  designated  under  that  title. 

( !)  Oil  and  gas  ACTivmES  prohibited.— 
Nc  ;wlth8tanding  any  other  provision  of  law, 
no  leasing,  exploration,  development,  or  pro- 
du  ition  of  minerals  or  hydrocarbons  shall  be 
pel  mltted  within  the  Sanctuary. 
SB  :.  3)L  SAN  LUIS  OBISPO  STUDY. 

( i)  In  General.— The  Secretary  of  Com- 
m«  rce  shall  conduct  a  study  of  the  area  de- 
sci  ibed  In  subsection  (d)  for  purposes  of  mak- 
ing determinations  and  Hndings  in  accord- 
am  e  with  section  303<a)  of  the  Marine  Pro- 
tec  ;lon.  Research,  and  Sanctuaries  Act  of 
19'?  !  (16  U.S.C.  1433(a)).  regarding  whether  or 
no'  all  or  any  part  of  that  area  is  appro- 
pri  ite  for  designation  as  a  national  marine 
sai  ctuary  under  that  Act.  Not  less  than  'A  of 
th<  cost  of  the  study  shall  be  contributed  by 
noi  -Federal  sources  prior  to  beginning  the 
stu  ly. 

(  i)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Se(  retary  of  Commerce  shall  submit  to  the 
Coi  imlttee  on  Merchant  Marine  and  Fish- 
eri  s  of  the  House  of  Representatives  and  the 
Coi  imlttee  on  Commerce.  Science,  and 
Tn  nsporution  of  the  Senate  a  report  that 
set  1  forth  the  determinations  and  findings 
ref  rred  to  In  subsection  (a). 

(I  )  Limitation  on  Application.— If  not  less 
ths  a  '/i  of  the  cost  of  a  study  under  sub- 
sec  Ion  (a)  have  not  been  provided  by  non- 
Fe<  eral  sources  before  January  1,  1994,  the 
req  ilrements  of  this  section  shall  no  longer 
api  ly. 

(< )  AREA  Included.— The  area  referred  to 
in  !  iibsection  (a)  includes— 

(1 )  the  area  of  the  marine  environment  off 
the  coast  of  California  generally  known  as 
Est  sro  Bay;  and 

(i )  significant,  adjacent  marine  envlron- 
me:  its  associated  with  Estero  Bay. 


SEC.  34.  ENHANCING  SUPPORT  FOR  NATIONAL 
MARINE  SANCTUARIES. 

(a)  In  General.— Beginning  on  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
conduct  a  2-year  pilot  project  to  enhance 
funding  for  designation  and  management  of 
national  marine  sanctuaries. 

(b)  Project.— The  project  shall  consist  of— 

(1)  the  creation,  adoption,  and  publication 
in  the  Federal  Register  by  the  Secretary  of  a 
symbol  for  the  national  marine  sanctuary 
program,  or  for  individual  national  marine 
sanctuaries; 

(2)  the  solicitation  of  persons  to  be  des- 
ignated as  official  sponsors  of  the  national 
marine  sanctuary  program  or  of  individual 
national  marine  sanctuaries; 

(3)  the  designation  of  persons  by  the  Sec- 
retary as  official  sponsors  of  the  national 
marine  sanctuary  program  or  of  individual 
sanctuaries; 

(4)  the  authorization  by  the  Secretary  of 
the  use  of  any  symbol  published  under  para- 
graph (1)  by  official  sponsors  of  the  national 
marine  sanctuary  program  or  of  individual 
national  marine  sanctuaries; 

(5)  the  establishment  and  collection  by  the 
Secretary  of  fees  from  official  sponsors  for 
the  manufacture,  reproduction  or  use  of  the 
symbols  published  under  paragraph  (1); 

(6)  the  retention  of  any  fees  assessed  under 
paragraph  (5)  by  the  Secretary  in  an  inter- 
est-bearing revolving  fund;  and 

(7)  the  expenditure  of  any  fees  and  any  in- 
terest in  the  fund  established  under  para- 
graph (6),  without  appropriation,  by  the  Sec- 
retary to  designate  and  manage  national  ma- 
rine sanctuaries. 

(c)  CONTRACT  AUTHORITY.— The  Secretary 
may  contract  with  any  person  for  the  cre- 
ation of  symbols  or  the  solicitation  of  offi- 
cial sponsors  under  subsection  (b). 

(d)  Restrictions.— The  Secretary  may  re- 
strict the  use  of  the  symbols  published  under 
subsection  (b),  and  the  designation  of  official 
sponsors  of  the  national  marine  sanctuary 
program  or  of  individual  national  marine 
sanctuaries  to  ensure  compatibility  with  the 
goals  of  the  national  marine  sanctuary  pro- 
gram. 

(e)  Property  of  Unh-ed  States.- Any 
symbol  which  Is  adopted  by  the  Secretary 
and  published  in  the  Federal  Register  under 
subsection  (b)  is  deemed  to  be  the  property 
of  the  United  States. 

(f)  Prohibited  AcTivmES.— (l)  It  is  unlaw- 
ful for  any  person — 

(A)  designated  as  an  official  sponsor  to  in- 
fluence or  seek  to  influence  any  decision  by 
the  Secretary  or  any  other  Federal  official 
related  to  the  designation  or  management  of 
a  national  marine  sanctuary,  except  to  the 
extent  that  a  person  who  is  not  so  desigmated 
may  do  so; 

(B)  to  represent  himself  or  herself  to  be  an 
official  sponsor  absent  a  designation  by  the 
Secretary; 

(C)  to  manufacture,  reproduce,  or  use  any 
symbol  adopted  by  the  Secretary  absent  des- 
ignation as  an  official  sponsor  and  without 
payment  of  a  fee  to  the  Secretary;  and 

(D)  to  violate  any  regulation  promulgated 
by  the  Secretary  under  this  section. 

(2)  Violation  of  this  section  shall  be  consid- 
ered a  violation  of  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431  et  seq.). 

(g)  Report.— No  later  than  30  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  report  on  the  pilot 
project  to  Congress  regarding  the  success  of 
the  program  in  providing  additional  funds 
for  management  and  operation  of  national 
marine  sanctuaries. 

(h)  Definitions.— In  this  section— 


(1)  "national  marine  sanctuary"  or  "na- 
tional marine  sanctuaries"  means  a  national 
marine  sanctuary  or  sanctuaries  designated 
under  title  HI  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1431  et  seq.),  or  by  other  law  in  accordance 
with  title  III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972; 

(2)  "official  sponsor"  means  any  person 
designated  by  the  Secretary  who  is  author- 
ized to  manufacture,  reproduce,  or  use  any 
symbol  created,  adopted,  and  published  in 
the  Federal  Register  under  this  section  for  a 
fee  paid  to  the  Secretary;  and 

(3)  "Secretary"  means  the  Secretary  of 
Commerce. 

(1)  Use  of  Appropriations.— Of  sums  ap- 
propriated to  the  Secretary  under  title  III  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1431  et  seq.),  for 
administration  of  the  national  marine  sanc- 
tuary program,  the  Secretary  may  expend  a 
total  of  $100,000  for  fiscal  years  1993  and  1994 
to  carry  out  this  section. 

SEC.  35.  TECHNICAL  CORRECTIONS  RELATING  TO 
coastal  ZONE  MANAGEMENT  ACT 
OFIS72. 

(a)  Amendment  of  Coastal  Zone  Manage- 
ment Act  of  1972.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C.  1451 
etseq.). 

(b)  Technical  Corrections.— 

(1)  The  Act  is  amended  by— 

(A)  striking  "coastal  State"  each  place  it 
appears  and  inserting  "coastal  statfe"; 

(B)  striking  "coastal  States"  each  place  it 
appears  and  inserting  "coastal  states";  and 

(C)  striking  "coastal  SUte's"  each  place  it 
appears  and  inserting  "coastal  state's". 

(2)  Section  6203(b)(1)  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of  1990 
(104  Stat.  1388-301,  relating  to  section  303(2) 
of  the  Coastal  Zone  Management  Act  of  1972) 
is  amended  by  striking  "as  well  as  the"  the 
first  place  it  appears  and  inserting  "as  well 
as  to". 

(3)  Section  6204(a)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
SUt.  1388-302,  relating  to  section  304(1)  of 
the  Coastal  Zone  Management  Act  of  1972)  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "The  third  sentence  of  section" 
and  inserting  "Section"; 

(B)  in  paragraph  (1)  by  inserting  after  "pe- 
riod at  the  end"  the  following:  "of  the  third 
sentence";  and 

(C)  in  paragraph  (2)  by  inserting  after  "ter- 
ritorial sea.'"  the  following:  "at  the  end  of 
the  second  sentence". 

(4)  Section  6204(b)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
Stat.  1388-302)  is  amended  by  striking  "fol- 
lowing' "  and  Inserting  "following:". 

(5)  Section  304(1)  (16  U.S.C.  1453(1))  is 
amended  in  the  second  sentence — 

(A)  by  striking  "the  outer  limit  of  the 
first  place  it  appears;  and 

(B)  by  striking  "1705,"  and  Inserting 
"1705),". 

(6)  Section  304(2)  (16  U.S.C.  1453(2))  is 
amended  by  striking  "the  term"  and  Insert- 
ing "The  term". 

(7)  Section  304(9)  (16  U.S.C.  1453(9))  is 
amended  to  read  as  follows: 

"(9)  The  term  'Fund'  means  the  CoMtal 
Zone  Management  Fund  established  under 
section  30e(b).". 
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(8)  Section  306(b)  (16  U.S.C.  1455(b))  is 
amended  by  striking  the  semicolon  at  the 
end  and  Inserting  a  period. 

(9)  Section  6216(a)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
Stat.  1388-314,  relating  to  section  306A(b)(l) 
of  the  Coastal  Zone  Management  Act  of  1972) 
is  amended  by  striking  "306a(b)(l)"  and  in- 
serting "306A(b)(l)". 

(10)  Section  306A(a)(l)(B)  (16  U.S.C. 
1455a(a)(l)(B))  is  amended  by  striking  "speci- 
fied" and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  "specified  in  sec- 
tion 303(2)(A)  through  (K).". 

(11)  Section  306A(b)  (16  U.S.C.  1455a(b))  is 
amended— 

(A)  in  paragraph  (2)  by  striking  "that  are 
designated"  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  "that  are 
designated  in  the  state's  management  pro- 
gram pursuant  to  section  306(d)(2)(C)  as  areas 
of  particular  concern.";  and 

(B)  in  paragraph  (3)  by— 

(I)  striking  "access  or'  and  inserting  "ac- 
cess to";  and 

(II)  striking  "in  accordance  with"  and  all 
that  follows  through  the  end  of  the  para- 
graph and  Inserting  "in  accordance  with  the 
planning  process  required  under  section 
306(d)(2)(G).". 

(12)  Section  306A(c)  (16  U.S.C.  1455a(c))  Is 
amended  in  paragraph  (2)(C)  in  the  matter 
following  clause  (ill)  by  striking  "shall  not 
by"  and  Inserting  "shall  not  be". 

(13)  Section  620e(b)(3)(B)  of  the  Coastal 
Zone  Act  Reauthorization  Amendments  of 
1990  (104  SUt.  1388-308,  relating  to  section 
307(c)(3KB)  of  the  Coastal  Zone  Management 
Act  of  1972)  is  amended  by  inserting  "with" 
after  "complies". 

(14)  SecUon  307(1)  (16  U.S.C.  1456(i))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(1)"; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph)  by  striking 
the  second  sentence;  and 

(C)  by  adding  at  the  end  the  following: 
"(2)(A)  The   Secretary  shall   collect  such 

other  fees  as  are  necessary  to  recover  the 
full  costs  of  administering  and  processing 
such  appeals  under  subsection  (c). 

"(B)  If  the  Secretary  waives  the  applica- 
tion fee  under  paragraph  (1)  for  an  applicant, 
the  Secretary  shall  waive  all  other  fees 
under  this  subsection  for  the  applicant. 

"(3)  Fees  collected  under  this  subsection 
shall  be  deposited  into  the  Coastal  Zone 
Management  Fund  established  under  section 
308.". 

(15)  Section  6209  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
SUt.  1388-308,  relating  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972)  is 
amended  in  the  matter  preceding  the  quoted 
material  by  striking  "1456"  and  inserting 
"14S6a". 

(16)  Section  308(a)(1)  (16  U.S.C.  1456a(a)(l)) 
is  amended  in  the  first  sentence  by  striking 
"pursuant  to  this  Act"  and  inserting  "pursu- 
ant to  this  title". 

(17)  Section  30e(b)(l)  (16  U.S.C.  1456a(bKl)) 
is  amended  by  striking  "(hereinafter"  and 
all  that  follows  through  "  'Fund')". 

(18)  Section  308(b)(1)  (16  U.S.C.  1456a(b)(l)) 
Is  amended  by  inserting  after  "subsection 
(a)"  the  following:  "and  fees  deposited  into 
the  Fund  under  section  307(i)(3)". 

(19)  The  first  section  313  (16  U.S.C.  1459)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "section 
308"  and  inserting  "section  306,  as  in  effect 
before  the  date  of  the  enactment  of  the 
Coastal  Zone  Act  Reauthorization  Amende 
men ts  of  I960,":  and 


(B)  in  paragraph  (1)  of  subsection  (b)  by 
striking  "section  308(d)"  and  all  that  follows 
through  the  end  of  the  paragraph  and  insert- 
ing "section  308.  as  in  effect  before  the  date 
of  the  enactment  of  the  Coastal  Zone  Act  Re- 
authorization Amendments  of  1990;  and". 

(20)  The  second  section  313  (16  U.S.C.  1460, 
relating  to  Walter  B.  Jones  excellence  in 
coastal  zone  management  awards)  is  amend- 
ed—   - 

(A)  by  redesignating  that  section  as  sec- 
tion 314; 

(B)  in  subsection  (a)  by  inserting  after 
"under  section  308"  the  following:  "and 
other  amounts  available  to  carry  out  this 
title  (other  than  amounts  appropriated  to 
carry  out  sections  305,  306.  306A,  309.  310,  and 
315)";  and 

(C)  in  subsection  (e)  by  inserting  after 
"under  section  308"  the  following:  "and 
other  amounts  available  to  carry  out  this 
title  (other  than  amounts  appropriated  to 
carry  out  sections  305,  306.  306A.  309.  310,  and 
315)". 

(21)  Section  315(a)  (16  U.S.C.  1461(a))  is 
amended  by  striking  "National  Estuarine 
Reserve  Research  System '  and  inserting 
"National  Estuarine  Research  Reserve  Sys- 
tem". 

(22)  Section  315(c)(4)  (16  U.S.C.  1461(c)(4))  is 
amended  by  striking  "subsection  (1)"  and  in- 
serting "paragraph  (1)". 

(23)  Section  316(a)  (16  U.S.C.  1462(a))  is 
amended  in  clause  (5)  by  striking  "sub- 
sections (c)  and  (d)  of  this  section"  and  in- 
serting "subsections  (c)  and  (d)  of  section 
312". 

(24)  Section  6217(iK3)  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of  1990 
(104  Stat.  1388-319.  relating  to  definitions 
under  that  Act)  is  amended — 

(A)  by  striking  the  comma;  and 

(B)  by  inserting  "Zone"  after  "Coastal". 
SBC.  3C  REAUTHORIZATION  OF  FLORIDA  KEYS 

NA'nONAL  MARINE  SANCTUARY 
WATER  QUAUTY  PROTECTION  PRO- 
GRAM. 

In  addition  to  amounts  otherwise  avail- 
able, there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1993 
through  1996  for  the  water  quality  protection 
program  for  the  Florida  Keys  National  Sanc- 
tuary developed  under  section  8  of  the  Flor- 
ida Keys  National  Marine  Sanctuary  and 
Protection  Act  (Public  Law  101-605). 

SEC.  37.  RESEARCH  TO  IMPROVE  MANAGEMENT. 

(a)  Florida  National  Marine  Sanc- 
tuary.—Section  7(a)  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
(Public  Law  101-605)  is  amended  by  striking 
paragraph  (4).  inserting  the  following  new 
paragraphs,  and  renumbering  subsequent 
paragraphs  accordingly: 

"(4)  identify  priority  needs  for  research 
and  amounts  needed  to— 

"(A)  improve  management  of  the  Sanc- 
tuary, and  in  particular,  the  coral  reef  eco- 
system within  the  Sanctuary;  and 

"(B)  identify  clearly  the  cause  and  effect 
relationships  between  factors  threatening 
the  health  of  the  coral  reef  ecosystem  in  the 
Sanctuary; 

"(5)  establish  a  long-term  ecological  mon- 
itoring program  and  data  base,  including 
methods  to  disseminate  information  on  the 
management  of  the  coral  reef  ecosystem;". 

(b)  Deadlines  Not  Affected.— The  provi- 
sions of  this  section  shall  not  be  construed 
to  modify,  by  Implication  or  otherwise,  the 
deadlines  established  under— 

(1)  section  7(a)  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
regarding  completion  of  the  comprehensive 
management  plan  and  final  regulations;  or 


(2)  section  8(a)  of  that  Act  regarding  devel- 
opment of  the  water  quality  protection  pro- 
grram. 

SEC.   38.   OLYMPIC    COAST   NATIONAL   MARINE 
SANCTUARY. 

No  oil  or  gas  leasing  or  preleasing  activity 
shall  be  conducted  within  the  area  des- 
ignated as  an  Olympic  Coast  National  Ma- 
rine Sanctuary  in  accordance  with  Public 
Law  100-627. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recogmized  for  20  minutes,  and  the  gren- 
tleman  from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  one  of  the  authors  of 
this  bill,  Mr.  Speaker,  I  cannot  empha- 
size enough  its  importance  to  protect- 
ing the  marine  environment.  Ever 
since  its  creation  20  years  ago,  the  Na- 
tional Marine  Sanctuary  Program  has 
been  visionary  in  one  very  important 
aspect— preserving  special  areas  of  the 
marine  environment  for  a  variety  of 
uses. 

Balancing  humans  needs  against  the 
fragility  of  our  coastal  marine  environ- 
ments is  not  easy.  We  in  Massachusetts 
know  that  as  well  as  anyone.  But  the 
National  Marine  Sanctuary  Program 
manages  to  juggle  those  needs.  It  has 
served  to  protect  marine  resources  as 
diverse  as  the  commerical  flsheries  of 
the  Gulf  of  the  Farallones  and  the 
wreck  of  the  U.S.S.  Monitor. 

Today  the  House  will  debate  H.R. 
4310,  the  National  Marine  Sanctuary 
Reauthorization  and  Improvement  Act 
of  1992.  The  bill  streamlines  the  des- 
ignation process,  clarifies  and 
strengthens  NOAA's  management  au- 
thority; and  authorizes  funding  at  the 
needed  levels.  With  the  designation  of 
three  new  sanctuaries  in  the  bill,  and 
sanctuaries  off  the  Olympic  Coast  of 
Washington;  Norfolk  Canyon  off  Vir- 
ginia; and  Thunder  Bay  in  Michigan 
undergoing  evaluation  for  designation 
within  the  next  2  years,  it  is  clearly 
time  to  reauthorize  and  improve  this 
program. 

Before  I  explain  the  amendments  to 
H.R.  4310.  I  would  like  to  add  a  point  of 
explanation  for  the  record.  The  phrase 
"treaty  right"  added  to  section 
304(c)(1).  is  deleted  under  the  substitute 
amendment.  The  deletion  eliminates 
concerns  that  the  proposed  language 
could  be  construed  to  expand  the  Sec- 
retary's authority  to  regulate  Indian 
treaty  right  activities  beyond  the  Sec- 
retary's existing  authority  to  enact 
nondiscriminatory  regulations  to  the 
extent  necessary  for  resource  protec- 
tion. It  is  not  the  intent  of  this  com- 
mittee or  of  this  body  that  H.R.  4310  in 
any  way  abrogate,  modify,  or  diminish 
treaty  rights. 

The  bill  before  this  body  today  con- 
tains a  committee  amendment  which 
was  not  in  this  bill  as  reported  out  of 
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M  trchant  Marine  and  Fisheries  Com- 
m  ttee.  The  amendment  designates 
th  ree  sanctuaries  that  have  been  under 
N<  >AA  consideration:  The  Hawaiian  Is- 
la  ids  Humpback  Whale  National  Ma- 
rl: le  Sanctuary,  the  Stellwagren  Bank 
Ni  tional  Marine  Sanctuary,  and  the 
M  interey  Bay  National  Marine  Sanc- 
ti^try-  With  the  adoption  of  H.R.  4310, 
National  Marine  Sanctuary  Pro- 
gikm  will  cover  twice  the  area  of  the  10 
sa  ictuaries  designated  from  1975 
th  -ough  1991. 

:Tie  amendment  also  instructs  NOAA 
conduct  a  study  of  San  Luis  Obispo, 
for  possible  sanctuary  designation, 
to  undertake  a  pilot  project — mod- 
after  the  Olympics — to  develop  a 
sytnbol  and  seek  out  sponsors  for  the 
program, 
'wo  provisions  relating  to  the  Flor- 
Keys  National  Marine  Sanctuary 
included  in  the  committee's 
aiiendment.  The  first  extends  NOAA's 
to  complete  a  study  for 
quality  protection  in  the  Florida 
and  the  second  instructs  NOAA 
undertake  the  development  of  a 
reef  research  and  management 
unique  to  the  Keys, 
finally,  the  committee's  amendment 
esiablishes  a  ban  on  oil  and  gas  leases 
the  Olympic  Coast  National  Marine 
actuary,  and  includes  a  number  of 
teihnical  and  conforming  amendments 
the  Coastal  Zone  Management  Act. 
number  of  these  amendments  have 
betn  triggered  by  the  fact  that  this  ad- 
mJ  nistration  and  the  previous  one  have 
occasionally  forgotten  that  resource 
is  a  sanctuary's  primary 
under  the  law,  and  have  unreason- 
delayed  the  designation  of  new 
in  order  to  protect  private 
Most  recently,  these  delay- 
tactics  have  been  led  by  the  Vice 
President's  Council  on  Competitive- 
This  convenient  lack  of  memory 
occurring  right  now  in  relation  to 
proposed  Stellwagen  Bank  National 
Sanctuary  in  the  waters  of 
Missachusetts,  and  has  led  to  the  in- 
cli  sion  of  that  designation  in  H.R.  4310. 
'or  almost  a  decade,  Stellwagen 
languished  on  the  back  burners 
NOAA's  National  Marine  Sanctuary 
During  that  time,  threats  to 
integrity  of  this  incredible  marine 
system  have  continued  to  build.  In 
NOAA  finally  began  the  process  of 
m4king  Stellwagen  Bank  a  sanctuary— 
h  support  from  virtually  the  entire 
Ccfnmonwealth  of  Massachusetts. 
NQAA  has  so  far  done  an  excellent  job 
moving  Stellwagen  toward  sanc- 
tulry  status,  and  I  would  like  to  take 
th  s  opportunity  to  thank  them  for 
th  lir  efforts.  However,  a  philosophical 
de  tate  within  the  administration  now 
th  eatens  to  kill  this  designation — a 
de  late  over  the  legitimacy  of  leaving 
St  illwagen  Bank  open  to  offshore  sand 
an  I  gravel  mining. 

'  "he  fact  that  the  Department  of  the 
Ini  erior  would  even  consider  the  possi- 
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bility  of  sand  and  gravel  mining  in  a 
highly  productive  marine  ecosystem  is 
nothing  short  of  ludicrous.  Stellwagen 
Bank  is  sand  and  gravel — mine  it,  and 
you  destroy  the  very  reason  for  estab- 
lishing this  sanctuary  in  the  first 
place.  NOAA's  draft  environmental  im- 
pact statement  for  the  Stellwagen 
Bank  Sanctuary  recognized  how  harm- 
ful mining  could  be  to  this  ecosystem, 
and  the  Department  of  the  Interior 
should  do  the  same.  This  ridiculous  de- 
bate must  be  stopped  here  and  now. 
Government  by  special  interest  does 
not  fly  in  the  Commonwealth  of  Massa- 
chusetts—government by  the  people 
does. 

We  have  also  included  a  provision  in 
the  Stellwagen  Bank  Sanctuary  des- 
ignation that  requires  Federal  agencies 
to  consult  with  NOAA  on  all  proposed 
actions  in  the  vicinity  of  the  sanctuary 
regarding  their  potential  impact  on 
sanctuary  resources.  This  provision  is 
more  stringent  than  the  general  con- 
sultation provision  included  in  H.R. 
4310,  which  does  not  require  consulta- 
tion on  all  Federal  actions,  only  on 
those  that  are  likely  to  harm  sanc- 
tuary resources.  Due  to  the  special  na- 
ture of  the  Stellwagen  Bank  eco- 
system, and  the  variety  of  activities 
that  occur  in  Massachusetts  Bay,  it  is 
essential  that  we  take  extra  care. 

I  would  like  to  close  by  stressing  the 
importance  of  this  bill,  and  by  thank- 
ing my  colleagues  on  the  Committee  on 
Merchant  Marine  and  Fisheries  who 
worked  so  hard  to  bring  it  before  you 
today.  I  urge  its  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4310  and  urge  its 
adoption. 

This  bill  is  the  product  of  many  com- 
promises worked  out  by  the  majority 
and  the  minority  sides  of  our  commit- 
tee. It  is  not  a  perfect  bill  and  there 
are  still  changes  that  some  Members 
would  like  to  see  made.  Nevertheless,  I 
believe  it  is  the  best  compromise  that 
could  be  obtained  under  the  cir- 
cumstances. 

I  do  want  to  call  the  Members'  atten- 
tion to  section  7  of  the  bill  dealing 
with  prohibited  activities.  As  the  com- 
mittee report — House  Report  102-566 — 
explains,  we  are  not  attempting  to  pro- 
hibit activities  such  as  commercial 
fishing  that  occur  outside  of  a  sanc- 
tuary, even  though  those  same  fish 
may  be  found  in  the  sanctuary.  This 
same  understanding  applies  to  section 
301(b)(2)  of  the  Marine  Sanctuaries  Act, 
as  amended  by  this  bill. 

Further,  in  regard  to  the  Hawaiian 
Islands  Humpback  Whale  Sanctuary 
that  is  created  in  title  II  of  this  bill. 
Members  should  note  that  this  lan- 
guage does  not  prevent  NOAA  from  ex- 
amining other  areas  around  the  Hawai- 


ian Islands  for  use  as  marine  sanc- 
tuaries. Also,  it  is  the  intent  of  our 
conunittee  that  NOAA  follow  the  nor- 
mal procedure  for  developing  the  man- 
agement plan  for  this  sanctuary  and 
may  include  regulations  protecting 
other  nationally  significant  marine  re- 
sources within  the  sanctuary. 

Mr.  Speaker,  again  I  believe  this  bill 
is  an  excellent  compromise  and  should 
be  supported. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4310  and  to  thank  our  committee  lead- 
ership on  both  sides  of  the  aisle  for 
their  efforts  in  bringing  this  bill  to  the 
floor  today.  I  particularly  appreciate 
their  efforts  to  address  some  of  my 
concerns  surrounding  designation  of 
the  Olympic  Coast  National  Marine 
Sanctuary.  I  also  appreciate  the  sup- 
port from  my  friends  and  Washington 
State  colleagues  Sid  Morrison  and 
John  Miller  to  ensure  responsible 
management  of  the  unique  marine  re- 
sources found  within  the  Olympic 
Coast  Sanctuary  region.  We  are  all  in- 
debted to  the  esteemed  chairman  from 
Massachusetts,  Mr.  STUDDS,  for  his 
typically  fine  leadership. 

Congress  directed  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAAJ  to  designate  a  portion  of  the 
Washington  coast  as  a  national  marine 
sanctuary  in  1988.  This  direction  recog- 
nized the  unique  natural  resource  val- 
ues of  the  Olympic  Coast  and  the  op- 
portunity under  the  National  Marine 
Sanctuary  Program  to  promote  public 
education  and  scientific  research. 

Unfortunately,  designation  of  this 
sanctuary  is  2  years  behind  schedule. 
This  delay  has  been  caused  by  poor  pro- 
gram management,  lack  of  sufficient 
resources,  and  the  insistence  of  the 
Minerals  Management  Service  that  oil 
and  gas  drilling  be  allowed  within  the 
sanctuary  boundaries. 

Last  July,  NOAA  issued  its  preferred 
management  plan  in  a  draft  environ- 
mental impact  statement  and  manage- 
ment plan  [EIS].  This  plan  would  des- 
ignate a  discrete  area  off  the  Olympic 
National  Park  and  prohibit  oil  and  gas 
development  within  the  boundaries. 
NOAA  based  this  preferred  manage- 
ment option  on  two  points:  First,  its 
findings  that  the  area  has  "significant 
natural  resource  values  and  qualities 
that  are  especially  sensitive  to  poten- 
tial impacts  from  OCS  activities,"  and 
second,  findings  of  the  Minerals  Man- 
agement Service  [MMS]  that  this  area 
has  "a  higher  environmental  produc- 
tivity and  sensitivity  ranking,  and 
even  lower  hydrocarbon  potential,  than 
the  Monterey  Bay,  CA,  planning  area 
which  was  recently  closed  off  to  oil  and 
gas  activities"— draft  EIS,  page  157. 

The  substitute  offered  today  includes 
my   provision   to  codify  NOAA's  pre- 
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ferred  management  option  of  prohibit- 
in?  oil  and  gas  development  within  the 
sanctuary.  This  prohibition  will  apply 
only  to  the  area  designated  by  NOAA 
in  its  final  EIS.  I  propose  this  amend- 
ment because,  despite  NOAA's  best 
judgment,  there  are  some  within  the 
administration  who  still  want  to  leave 
open  the  option  of  OCS  development 
within  the  sanctuary. 

This  language  is  nearly  identical  to  a 
provision  I  included  in  the  comprehen- 
sive energy  bill  already  adopted  by  this 
House.  I  am  serious  about  permanent 
protection  from  oil  and  gas  develojK 
ment  along  our  coast,  and  ensuring 
such  protection  for  the  sanctuary  re- 
gion of  our  coast  is  an  important  first 
step. 

Finally,  Mr.  Speaker,  in  addition  to 
oil  and  gas  development,  there  are  a 
number  of  other  outstanding  issues 
that  were  raised  during  the  public 
hearings  on  the  draft  EIS.  These  in- 
clude authority  to  regulate  ship  traffic, 
sanctuary  boundaries,  and  the  Navy's 
use  of  an  area  known  as  sea  lion  rock 
as  a  bombing  target.  Although  these 
concerns  were  raised  nearly  a  year  ago 
at  public  hearings,  NOAA  has  failed  to 
respond  to  them.  My  provision  in  to- 
day's bill  is  intended  to  permanently 
resolve  just  one  issue — oil  and  gas  de- 
velopment. The  remaining  ones  must 
still  be  resolved  by  NOAA  under  au- 
thority of  the  National  Marine  Sanc- 
tuary Program.  But  we  can  only  wait 
so  long.  Continued  failure  by  NOAA  to 
fulfill  its  responsibility  to  protect  the 
unique  resources  of  the  Olympic  Coast 
in  a  timely  fashion,  as  required  by  law, 
will  result  in  further  legislation  by  this 
Member. 

Mr.  STUDDS.  Mr.  Speaker,  I  jrleld  1 
minute  to  the  gentleman  trom  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  I  thank  the  sub- 
committee chairman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  requested  this  time  in 
order  to  engage  in  a  colloquy  with  the 
chairman  of  the  subcommittee. 

Mr.  Speaker,  the  committee  amend- 
ment includes  a  provision  that  extends 
the  authorization  of  the  water  quality 
protection  program  for  the  Florida 
Keys  National  Marine  Sanctuary  au- 
thorized in  section  8  of  the  Florida 
Keys  National  Marine  Sanctuary  and 
Protection  Act,  enacted  in  1990.  This 
provision  falls  within  the  water  quality 
jurisdiction  of  the  Committee  on  Pub- 
lic Works  and  Transportation.  We  have 
reviewed  the  provision,  and  support  its 
adoption. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's statement.  I  concur  in  the  juris- 
dictional point  he  has  raised. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    trom   Hawaii    [Mr.    Aber- 

CROKBIB]. 


Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  shielding  to  me. 

Mr.  Speaker,  I  would  like  very  much 
to  commend  and  thank  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Studds],  and  the 
ranking  minority  member,  the  gen- 
tleman from  Alaska  [Mr.  Young],  my 
good  friend,  for  their  commitment  to 
the  National  Marine  Sanctuaries  Pro- 
gram. 
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I  think,  being  from  Hawaii  and  from 
Alaska  [Mr.  YoinJG]  and  I  have  a  par- 
ticular affinity  in  that  regard,  and  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  of  course,  with  his  long  and 
commendable  service  with  respect  to 
the  Atlantic  and  his  general  knowledge 
with  respect  to  matters  regarding  the 
ocean,  has  served  this  House  in  very 
good  stead. 

I  would  also  like  to  thank  the  mem- 
bers of  the  Committee  on  Merchant 
Marine  and  Fisheries  for  including  lan- 
guage in  the  conunittee  amendment 
which  will  establish,  as  noted  by  the 
gentleman  from  Alaska  [Mr.  Young], 
the  National  Humpback  Whale  Marine 
Sanctuary  in  Hawaiian  waters.  This 
provision  will  permit  us  to  reverse  a 
century  of  destruction  and  neglect. 

Mr.  Speaker,  I  want  to  note  very  par- 
ticularly that  this  sanctuary  is  in  re- 
gard to  an  area  which  is  the  breeding, 
calving,  and  nursing  areas  for  the 
humpback  whale,  the  breeding,  calving 
and  nursing  areas.  The  humpback 
whales  migrate  yearly  from  Alaskan 
waters  to  Hawaii  for  calving.  These  40- 
ton  acrobats  have  inspired  awe  and  en- 
chantment for  generations.  Today,  peo- 
ple visit  Hawaii  from  all  over  the  world 
to  view  the  sight  of  these  magnificent 
creatures. 

But  there  is  a  downside  to  all  this  at- 
tention. The  humpback  whale  is  on  the 
Endangered  Species  List  and  its  popu- 
lation continues  to  decline.  The  need 
for  Federal  protection  is  obvious.  Es- 
tablishment of  the  Hawaiian  Islands 
National  Humpback  Whale  Marine 
Sanctuary  is  a  welcome  step  in  creat- 
ing a  protected  environment  for  these 
unique  animals  and  unique  cir- 
cumstances within  which  we  find  the 
calving  and  the  breeding. 

However,  I  am  aware  that  the  chair- 
man and  I  share  some  concerns  regard- 
ing the  waters  surrounding  Kahoolawe 
and  unexploded  ordnance.  People  may 
not  be  aware  that  the  Island  of 
Kahoolawe  has  in  the  past  been  utilized 
in  wartime  activities,  and  there  is  the 
possibility  of  unexploded  ordnance 
there. 

Therefore,  Mr.  Speaker,  I  would  like 
to  engage  in  a  brief  colloquy  with  the 
chairman: 

Do  I  have  the  gentleman's  assurance 
that  he  will  address  this  issue  in  con- 
ference with  the  Senate? 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  trom  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  out  of 
gratitude  to  the  gentleman  for  his  pco- 
nouncing  the  aforementioned  island, 
the  gentleman  has  my  assurance. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
say  to  the  gentleman  from  Massachu- 
setts, Thank  you  very  much. 
"Kahoolawe"  is  a  word  that  might 
prove  formidable  to  virtually  any  other 
Member,  but  I  am  certain  that  the 
chairman,  of  all  the  Members,  would  be 
able  to  handle  it,  and  we  most  cer- 
tainly want  to  invite  you  to  come  out 
and  see  the  situation,  not  necessarily 
where  the  unexploded  ordnance  is. 
Maybe  I'll  invite  Mr.  YOUNO  to  come 
with  me  on  that  one. 

Mr.  YOUNG  of  Alaska.  All  right. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  most  cer- 
tainly thank  the  gentleman  from  Alas- 
ka [Mr.  Young],  and  for  purposes  of  the 
Record  let  it  be  noted  that  he  nodded 
his  head  most  vigorously  in  the  affirm- 
ative with  respect  to  the  invitation  to 
come  to  Kahoolawe,  and  I  offer  my 
wholehearted  support  for  this  legisla- 
tion, and  the  people  from  Hawaii  say, 
"Mahalo." 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  think  the  Record 
should  reflect  there  are  equally 
unpronounceable  places  in  the  gentle- 
man's State  of  Alaska.  I  urge  all  our 
colleagues  to  suiH>ort  this  bill. 

Mr.  HERTEL  Mr.  Speaker,  this  year  marks 
the  20th  anniversary  of  the  National  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972.  It  is  appropriate  today  that  ttie  House 
win  det>ate  legislation  to  extend  title  III  of  that 
larxlmark  legislation.  I  am  pleased  to  request 
consideration  of  H.R.  4310,  the  tMational  Ma- 
rine Sanctuary  Reauthorization  and  Improve- 
ment Act  of  1992,  which  I  introduced  on  Feb- 
mary  25,  1992.  The  bill  is  cosponsored  by  Mr. 
Hughes,  Mr.  Davis,  Mr.  Panetta.  Mr.  Fas-" 

CELL,      Mr.   SCHEUER,   Mr.   MANTON,   Mf. 

McDermott,  Ms.  Norton,  and  Mr.  Saxton. 

The  National  Marine  Sanctuary  Program 
was  created  by  Congress  to  protect  and  con- 
serve distinct  areas  of  ocean,  coastal  and 
Great  Lakes  waters  recognized  for  their 
unk]ue  qualities.  The  Secretary  of  Commerce 
was  given  authority  to  evaluate  discrete  sites 
for  designation  as  Natk>nal  Marine  Sanctuaries 
and  to  develop  and  implement  the  manage- 
ment plan  for  each  sanctuary,  to  preserve  its 
vast  resources. 

In  ttie  early  stages  of  the  program,  the  Na- 
tk>nal  Oceank:  and  Atmosphe^  Administratkxi 
[NOAA]  drafted  regutatk}ns  to  take  on  ttie  task 
of  site  selection,  evaluatk>n,  arxl  designatkxi 
of  sanctuaries.  The  first  two  Natk)nal  Marine 
Sanctuary  designatk>ns  were  accomplished  in 
1975;  these  were  the  U.S.S.  Monitor  dtt  Hoi\h 
Carolina  and  Key  Largo,  FL  In  1980,  the 
Channel  Islands  National  Marine  Sanctuary  off 
California  was  designated.  Then  in  1981,  three 
more  sanctuaries  of  varying  size  and  charac- 
teristKs  were  designated.  These  were  k)cated 
at  Gray's  Reef,  GA;  Looe  Key,  FL;  and  the 
Gulf  of  FaraHones,  CA. 
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=or  the  better  part  of  the  1980's  the  Na- 
tk  lal  Marine  Sanctuary  Program  was  at  a 
St  iTKlstill.  Denied  txjdget  support  by  the  past 
at  [ninistration,  ttK>se  sanctuaries  that  were 
<k  signated  had  few,  if  any,  resources  for  man- 
ac  Bmerrt.  Proposals  for  new  sites  were  stifled. 
'  t  was  not  until  the  smallest  of  all  existing 
Si  TCtuaries — 0J2  square  nautical  miles — in 
Ft  gatele  Bay,  American  Samoa  was  des- 
igi  ated  in  1 986  that  it  appeared  there  was  any 
lif<  left  in  the  National  Marine  Sanctuary  Pro- 
gr  im.  Three  years  later,  Cordeli  Bank,  CA 
w<  s  designated. 

n  the  first  1 7  years  of  the  program,  the  ad- 
m  listration's  interest  in  the  sanctuary  program 
w<  s  minimal  and  neglectful.  By  the  late 
1£  JO'S,  congressional  interest  intensified. 
Ini  sn/ention  by  Congress  propelled  the  final 
dc  signations,  in  1990  and  1991  respectively, 
of  ttie  Florida  Keys  and  the  Flower  Garden 
Bi  nks  National  Marine  Sanctuaries. 

Today,  as  we  reexamine  the  history  of  the 
Ni  bonal  Marine  Sanctuary  Program,  ttie  Con- 
gr  iss  will  again  intervene  by  statute  to  des- 
igi  ate  sanctuaries,  because  several  of  our  col- 
let gues  are  interested  in  finalizing  the  lengthy 
ar  J  tedious  designation  process  where  the 
m  fits  of  specific  sites  are  clear  and  where 
ttv  se  sites  require  immediate  management 
CO  isideration. 

Slated  for  statutory  designation  are 
St  illwagen  Bank,  MA,  a  600-square-mile  area 
wt  ale  summering  ground,  and  areas  around 
thi  i  Hawaiian  Islands  amounting  to  830  square 
mi  es,  where  humpback  whales  and  various 
CO  al  reef  resources  can  be  found.  In  addition, 
M<  nterey,  CA,  Olympk;  Coast,  WA,  and  the 
Fli  irida  Keys  may  each  tie  guided  through 
de  iignation  to  managen'ient  by  various  direc- 
tiv  »s  arxJ  limitatk>ns  on  activities  in  the  sanc- 
tui  ries.  Other  provisions  included  in  the  sub- 
sti  ute  amendment  offered  today  will  require 
ne  w  studies  or  projects  to  improve  the  sanc- 
tu  ry  program. 

3y  ttie  time  ttie  House  has  adopted  H.R. 
4310.  with  final  designations  of  Steilwagen 
B£  nk,  Monterey,  and  the  Hawaiian  Islands,  the 
hk  tional  Marine  Sanctuary  Program  will  cover 
tw  ce  ttie  square  mile  area  of  the  1 0  sanc- 
tu  ries  designated  from  1975  through  1991. 
W  h  sanctuaries  off  Olympk:  Coast,  WA; 
N(  rthwest  Straits,  WA;  Norfolk  Canyon.  VA; 
ar  i  Thunder  Bay,  Ml  undergoing  evaluation 
fo<  designation  in  the  next  2  years,  it  Is  clearty 
tin  e  to  reauthorize  and  improve  upon  the  pur- 
pc  ies  and  polKies  of  ttie  National  Marine 
&  nctuary  Program.  In  this  process,  we  must 
be  farsighted  and  willing  to  ensure  that  NOAA 
tis  >  adequate  resources  to  carry  out  the  mis- 
sk  ns  that  are  delineated  by  statute.  If  Con- 
gr  iss  expects  NOAA  to  devekip  and  imple- 
m  nt  management  plans  through  collabora- 
tio  1,  cooperation,  and  consultation,  with  mul- 
tip  e-use  objectives,  authorized  funding  levels 
m  St  be  based  on  realistic  program  requlre- 
m  ints. 

LEGISLATIVE  HISTORY 

i4r.  Speaker,  allow  me  to  summarize  our 
le<  islative  activity  and  the  provisions  of  H.R. 
4i  10.  Let  me  also  urge  support  by  our  col- 
le;  gues  for  this  worthwhile  legislation. 

n  contemplation  of  reauthorization  of  ttie 
Ni  tk>nal  Marine  Sanctuary  Program,  the  Sut>- 
co  nmittee  on  Oceanography,  Great  Lakes 
ar  j  ttie  Outer  Continental  Stielf  hosted  two 


tiearings  jointly  with  ttie  Subcommittee  on 
Fisheries  and  WikJIife  Conservation  and  the 
Environment. 

The  first  hearing  was  heW  on  November  7, 
1 991 .  Several  of  our  colleagues  testified  con- 
cerning ttte  priorities  of  the  National  Marine 
Sanctuary  Program:  that  for  1993  the  adminis- 
tration stioukJ  request  $30  million  to  administer 
the  program;  that  training  must  support  effec- 
tive managers  interacting  with  kxjal  commu- 
nities; that  research  and  education  must  be  in- 
tegrated fully  into  the  management  plans;  and 
that  cooperation  from  local  and  nonprofit  orga- 
nizations in  program  operations  stiouM  be  en- 
couraged. Administratkin  witnesses  recounted 
the  progress  of  the  program;  and  affected  in- 
dustry witnesses  registered  support,  yet  cau- 
tioned against  statutory  t)ans  on  activities  in 
sanctuaries,  such  as  oil  and  gas  exploration. 
Environmental  and  conservation  organization 
representatives  testified  about  the  necessity 
for  additional  funding  to  carry  out  program 
management  plans  effectively.  An  independent 
review  team  representative  submitted  an  ex- 
tensive report  provkjing  a  scientific,  economk:, 
and  environmental  review  of  ttie  program  and 
recommendations  for  future  action. 

A  second  hearing  on  reauthorization  of  the 
National  Marine  Sanctuary  Program  was  held 
on  March  31,  1991,  folkiwing  introduction  of 
H.R.  4310,  and  legislation  by  the  chairman  of 
the  Fisheries  and  Wildlife  Conservation  and 
the  Environment  Sutxiommittee.  In  additkjn  to 
administration  witnesses,  various  environ- 
mental organizations.  State  government, 
ocean  industries,  and  scientifk;  representatives 
testified.  Central  to  ttie  discussions  were  the 
issues  of  the  timeliness  of  sanctuary  designa- 
tions; the  reach  of  regulations  on  permitted  or 
licensed  activities  affecting  sanctuary  re- 
sources; local  consultation  in  developing  man- 
agement plans;  the  continuation  and  limitation 
of  multiple  use  management  regulations;  pro- 
motion of  research,  monitoring  and  education; 
intematk)nal  cooperation;  the  scientific  bases 
for  selecting  new  sites;  and  the  adequacy  of 
funds  to  cany  out  management  of  existing  and 
new  expansive  sarntuary  areas. 

Folkiwing  the  hearings  and  discussion 
among  subcommittee  members,  modifications 
to  H.R.  4310  were  suggested.  These  were  in- 
corporated into  an  amendment  adopted  at  a 
joint  sutxjommittee  mart<up  on  May  12,  1992. 
On  May  14,  1992,  the  Merchant  Marine  and 
Fisheries  Committee  mart<ed  up  H.R.  4310,  in- 
corporating a  technk^al  amendment  and  an 
amendment  t>y  Chaimian  Jones  relating  to  the 
artifacts  of  the  U.S.S.  Monitor  National  Marine 
Sanctuary. 

On  June  16,  1992.  on  beha\i  of  the  Mer- 
chant Marine  and  Fisheries  Committee,  I  re- 
quested that  ttie  Rules  Committee  provide  an 
open  rule  for  consideration  of  H.R.  4310. 
House  Resolution  488,  providing  an  open  rule 
for  det)ate,  was  subsequently  reported.  Since 
that  time,  members  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  twth  sides  of 
the  aisle  have  taken  ttie  opportunity  to  review 
amendments  to  be  offered  to  H.R.  4310.  Con- 
sensus on  the  substance  of  ttiose  amend- 
ments tias  allowed  for  ttie  inclusion  of  these 
amendments  as  titles  II  and  III  of  the  sub- 
stitute amendment  brought  before  the  House 
today.  The  text  of  title  I  is  the  same  as  re- 
ported by  the  House  Merchant  Marine  and 
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Fisheries  Committee  on  June  15, 1992  (House 
Report  102-565).  Given  broad  support  for  the 
substitute,  conskjeration  of  H.R.  4310  under 
suspensk>n  of  the  njles  provkjes  the  most  ex- 
peditious and  efficient  procedure  for  adopting 
the  bill. 

DESCRIPTION  Of  PROVISIONS 

With  that  brief  history,  allow  me  to  outline 
the  provisions  of  the  bill  beginning  with  title  I. 

Sections  1  through  3  of  the  bill  refine  the 
purposes  and  policies  of  the  National  Marine 
Sanctuary  Program  and  clarify  definitions  in 
the  Act.  These  sections  include  cultural  quali- 
ties, international  significance,  and  research 
as  factors  considered  in  designating  a  sanc- 
tuary. In  additk>n  protection  of  the  natural  as- 
semblage of  living  resources  and  bio- 
geographic  representation  can  be  consklered 
in  site  selections. 

In  the  revised  purposes  and  policies  of  the 
act,  sanctuaries  will  serve  as  niodels  and  irv 
centives  for  conservation  and  management 
and  to  entiance  living  resources  by  provkfing 
places  for  species  to  survive  and  propagate. 
Sanctuaries  will  continue  to  alkiw  for  lawful 
publk;  and  private  use  of  marine  areas,  and 
coordinated  plans  for  conservation  and  man- 
agement will  include  a  variety  of  affected  inter- 
ests. New  language  in  these  sections  pro- 
motes scientific  research,  long-term  monitor- 
ing, and  education.  Cooperation  in  inter- 
national programs  for  conserving  marine  re- 
sources is  also  encouraged. 

Sections  4  ttirough  6  amend  designation 
procedures  to  allow  for  additional  factors  to  tie 
considered.  Ttie  resource  assessment  ttiat 
serves  as  a  baseline  for  determining  damages 
is  amended  under  section  5  to  include  a  report 
on  past,  present,  or  proposed  disposal  of  ma- 
terials or  detonation  of  ordnance  affecting  a 
sanctuary. 

Section  5  requires  interagency  cooperation 
and  consultation  with  the  Secretary  of  Com- 
merce to  determine  if  a  permitted  activity  may 
potentially  harm  sanctuary  resources. 

These  sections  streamline  the  designation 
process  by  requiring  less  paperwork,  a  60-day 
agerxjy  review  of  environmental  impact  state- 
ments, expanded  and  cooperative  consulta- 
tions in  selecting  sanctuaries  and  implement- 
ing management  plans,  and  a  brief  annual 
progress  report  on  program  activities  and  re- 
quirements. 

Sections  7,  8,  and  1 1  define  prohibited,  urv 
lawful  activities  in  a  sanctuary;  establish  en- 
forcement procedures  and  penalties;  describe 
how  amounts  recouped  from  damages  or  pen- 
alties may  be  collected,  accrued,  and  spent; 
and  clarify  the  limits  of  liat>ility  for  loss  of.  or 
injury  to  sanctuary  resources. 

Sections  9,  10.  and  13  will  greatly  entiance 
publk:  awareness  and  partrcipation  in  ttie  Na- 
tional Marine  Sanctuary  Program.  First,  these 
sections  promote  education,  research,  and 
monitoring.  Second,  they  allow  new,  support- 
ive cooperative  agreements,  and  financial  ar- 
rangements, including  the  acceptance  by  the 
Secretary  of  tax-free  donatkins,  for  use  in 
meeting  the  management  and  operational 
goals  of  a  sanctuary.  Third,  the  Secretary  is 
given  direct  authority  to  purchase  or  lease  fa- 
cilities, such  as  docks  or  visitors  stations,  nec- 
essary for  routine  sanctuary  fiekj  operations. 
Fourth,  the  Secretary  is  allowed  to  enter  into 
agreements  for  nonprofit  organizations  to  so- 
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licit  donations  on  behalf  of  the  sanctuary  pro- 
gram, thus  obviating  the  need  for  a  separate 
foundation  as  proposed  in  H.R.  4310  and  H.R. 
3694.  Finally,  ttie  Secretary  may  establish  ad- 
visory councils  to  assist  In  designation  arxl 
management  of  a  sanctuary. 

Section  12  augments  the  authorization  of 
funds  for  the  Marine  Sanctuary  Program  to 
$15  million  in  fiscal  year  1993,  with  incremen- 
tal increases  of  $5  million  each  year  through 
1996.  Of  these  amounts,  it  is  expected  that  75 
percent  of  the  amounts  provided  will  be  used 
for  onsite  management  arxj  operations  of  des- 
ignated sanctuaries.  This  new  focus  on  man- 
agement and  operations  is  key  to  this  reau- 
thorization, recognizing  that  the  number  of 
designated  sanctuaries  has  recently  grpwn 
quite  significantly.  As  a  point  of  clarity,  it  is 
recognized  that  some  activities  that  support 
on-site  management  may  be  more  efficientty 
contracted  through  a  central  office  and  would 
not  be  charged  against  headquarters  func- 
tions. However,  the  shift  in  focus  from  analysis 
to  management  remains. 

Section  14  of  the  bill  authorizes  $800,000 
for  the  acquisition  of  facilities  for  artifacts  re- 
covered from  the  graveyard  of  the  Atlantic  and 
for  office  space  for  the  Monitor  Marine  Sanc- 
tuary. 

Title  II  of  the  substitute  amendment  provides 
for  the  designation  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine  Sanctuary. 
This  new  sanctuary  provides  a  management 
pian  for  protecting  humpback  whales  and  their 
delicate  habitat,  as  well  as  ensuring  the  bal- 
ance of  multiuse  in  ttie  designated  area. 

Title  III  includes  in  the  substitute  amend- 
ment a  variety  of  important  designations.  First, 
section  31  designates  tfie  long  delayed 
Stellwagen  Bank  National  Marine  Sanctuary 
off  Massachusetts.  Restrictions  are  placed  on 
sand  and  gravel  minirtg  that  could  be  det- 
rimental to  the  area,  and  consultation  on 
dredge  disposal  is  required. 

Second,  section  32  requires  issuarx:e  of  a 
designation  notice  for  the  Monterey  Bay  Na- 
tK>nal  Marine  Sanctuary  by  September  18, 
1992,  granting  automatk:  designation  if  the 
deadline  is  not  met.  In  addition,  section  33  re- 
quires a  study  of  San  Luis  Obispo,  CA  for  pur- 
poses of  determining  whether  it  is  an  appro- 
priate area  for  a  sanctuary  designation. 

Section  34  establishes  a  2-year  pilot  pro- 
rrrotion  project  for  sanctuaries  that  erx:ourages 
sponsors  arxJ  donatioru  from  the  private  sec- 
tor. 

Section  35  includes  technical  corrections 
recommended  by  the  Law  Revision  Counsel  to 
the  1972  Coastal  Zone  Management  Act. 
Ttiese  technical  adjustments  are  nonsub- 
stantive and  will  cure  statutory  references  and 
omissions  in  the  1990  amendments. 

Section  36  of  the  substitute  amendment  bol- 
sters the  Florida  Keys  National  Marine  Sanc- 
tuary Water  Quality  Program  by  increasing  the 
authorization  by  Si  million.  Section  37  pro- 
vides for  a  coral  reef  research  and  manage- 
ment program  unique  to  the  Keys. 

Finally,  sectk>n  38  restricts  oil  and  gas  leas- 
ing and  preleasing  activities  in  the  Olympic 
Coast  National  Marine  Sanctuary. 

VIEWS  AND  SUMMARY      - 

The  National  Marine  Sanctuary  Program 
survived  in  very  bleak  years  of  budget  auster- 
ity. Now,  because  the  program  is  achieving  a 


higher  level  of  visibility  and  popularity,  the 
committee  agreed  unanimously  to  increase  the 
auttK>rization  and  appropriation  levels  that 
support  the  program.  During  our  discussions 
on  reauttwrization,  recommendations  of  the 
National  Marine  Sanctuary  Review  Team  were 
considered.  Alttx>ugh  the  committee  dkl  not 
elect  at  this  time  to  elevate  the  Marine  Sanc- 
tuary Program  to  a  separate  program  otfk:e 
within  NOAA's  Nafk)nal  Ocean  Servne,  this  is 
a  proposal  that  merits  certain  consideration  in 
the  next  reauthorization  cycle. 

As  initially  introduced,  I  recommended  S28 
million  in  fiscal  year  1993  for  the  National  Ma- 
rine Sanctuary  Program  with  reasonable  infla- 
tionary increases  provided  in  subsequent 
years.  This  amount  was  justified  by  an  analy- 
sis of  requirements  for  site  designation,  man- 
agement plan  developnient  and  implementa- 
tion, arxJ  operational  resources  based  on  the 
schedule  of  designations  presented  by  the  ad- 
ministration in  1991.  This  anrxxjnt  did  not  as- 
sume statutory  designatk>ns  of  new  sanc- 
tuaries or  require  their  implementation  atiead 
of  that  schedule. 

In  the  course  of  committee  delltterations, 
several  Members  advocated  that  $10  million 
woukj  be  adequate  for  the  National  Marine 
Sanctuary  Program  in  1993.  Given  the  statu- 
tory mandates  in  this  legislation,  coupled  with 
the  size  and  total  number  of  designated  sanc- 
tuaries, it  wouW  be  impossible  to  authorize 
less  than  the  compromise  amount  of  Si  5  nrwt- 
lion  for  fiscal  year  1993  and  expect  the  pro- 
gram to  function.  Arrything  less,  in  my  opinion, 
wouW  force  NOAA  to  operate  without  sufficient 
resources,  ultimately  making  the  program  inef- 
fective, damaging  its  reputation,  and  under- 
mining its  potential  for  success. 

As  a  final  note,  Mr.  Speaker,  I  wouM  hope 
that  the  reputatton  of  ttie  National  Marine 
Sanctuary  Program  will  be  hekj  in  positive 
high  regard  and  that  the  commitment  of  appro- 
priations and  resources  made  by  the  Con- 
gress will  steadily  grow  to  meet  the  size  of 
that  national  trust  we  have  designated. 

I  urge  the  support  of  our  colleagues  of  H.R. 
431 0  and  for  the  future  of  the  National  Marine 
Sanctuary  Program. 

The  need  for  additional  Marine  Sanctuary 
Program  funds  is  demonstrated  liest  by  the 
administration's  acknowledgment  that  areas 
designated  require  more  management  arxl  op- 
erations resources. 

For  example,  the  PreskJent's  fiscal  year 
1993  budget  request  for  the  sanctuary  pro- 
gram included  a  46-percent  increase  over 
1992  appropriations.  Passtiacks  from  the  De- 
partment of  Commerce  indicate  that  SI  4  mil- 
lk)n — a  164-percent  increase  was  initially  re- 
quested for  1993;  however,  0MB  scaled  back 
the  request  to  S7.3  million — the  46-percent  in- 
crease. 

The  administration's  reauttiorizatk>n  t)ill  au- 
thorizes $7.3  million  for  fiscal  year  1993  and 
"such  sums  as  may  be  necessary"  through 
1996.  Given  the  scope  of  expanded  respon- 
sibilities and  ttie  dramatic  increase  in  size  of 
areas  to  be  managed,  the  sums  necessary  to 
meet  program  requirements  assume  signifi- 
cant increases  in  the  outyears. 

The  statement  of  administration  polk:y  [SAP] 
issued  by  OMB  indicates  that  the  administra- 
tion supports  House  passage  of  H.R.  4310. 

During  the  course  of  committee  consider- 
ation of  H.R.  4310.  the   1993  authorization 


level  was  scaled  back  from  $28  milKon  to  $15 
millk>n.  a  compromise  that  recognizes  fiscal 
constraints.  Only  incremental  increases  were 
alk}wed  for  inflation  and  operating  costs 
through  1996. 

H.R.  4310  increases  civil  penalties  that  flow 
to  the  program.  AddKkxuJ  damages  collec- 
tions are  included  in  statutes  directed  for  res- 
toration and  monitoring  of  sarKtuary  re- 
sources. 

The  committee  provktod  statutory  authority 
in  three  areas  intended  to  enhance  resources 
to  the  program:  First,  is  direct  statutory  author- 
ity for  donatwns  to  the  Secretary  of  Com- 
merce for  sanctuaries;  second,  cooperative 
agreements  with  Federal.  State,  and  kxal  gov- 
ernment agencies  and  nonprofit  organizations 
are  permitted  for  sanctuary  rrtanagement  relat- 
ed activities;  and  third,  tiie  sutjstitute  provkles 
lor  promotional  an^angements  that  will  hope- 
fully provide  private  sector  support  to  the  pro- 
gram. 

No  funds  were  provkJed  for  over  $65  millkw 
in  capital  expenditures  and  major  equipment 
costs  estimated  as  startup  requirements  for 
sanctuaries. 

An  irxJependent  review  panel  appointed  l)y 
ttie  administration  projected  costs  of  the  Ma- 
rine Sanctuary  Program  in  upcoming  years 
based  on  the  current  sctiedule  of  designations 
by  NOAA.  The  amount  estimated  for  on-going 
management,  start-up  costs  at  new  sites,  and 
continuing  analyses,  research  and  monitoring 
required  by  law  was  $50  miiinn  in  1994.  H.R. 
4310  authorizes  $20  mlNkxi  in  fiscal  year 
1994 — less  than  half  the  amount  rec- 
ommended t>y  ttie  panel. 

The  Science  and  Technokjgy  Committee 
took  the  opportunity  to  review  H.R.  4310  and 
provided  ttie  chairman  with  a  letter  of  support 
for  the  bill  as  reported  to  committee.  No 
changes  were  recommended  to  ttie  tiill. 

Based  on  the  current  sctiedule  of  designa- 
tions, the  National  Marine  Sanctuary  Program 
will  in  1993  encompass  an  area  twice  the  size 
as  it  did  in  1992.  Bask:  operations  and  man- 
agement of  ttiese  areas  require  at  least  ttie 
commitment  of  funds  provided  in  H.R.  4310. 

Statement  of  administration  Policy 

H.R.  4310— national  MARINE  SANCTUARIES  ACT 

amendments 

The  Administration  supports  House  pas- 
sage of  H.R.  4310.  which  would  strengthen  the 
marine  sanctuaries  program,  with  amend- 
ments to: 

Delete  the  earmarking  of  funds  in  section 
12.  This  provision  would  severely  restrict 
other  important  activities,  including  des- 
ignation of  new  sanctuaries  and  central  man- 
agement responsibilities. 

Revise  section  8(c)(3)  to  list  the  Exclusive 
Economic  Zone  (EEZ)  of  the  United  States  as 
an  area  in  which  the  marine  sanctuaries  pro- 
gram applies  and  is  enforceable.  This  will 
clarify  that  marine  sanctuaries  located  in 
whole  or  In  part  in  the  EEZ  are  covered. 

Revise  section  12.  which  authorizes  appro- 
priations for  the  marine  sanctuaries  pro- 
gram, to  conform  with  the  President's  budg- 
et request  of  J7.3  million  for  FY  1993. 

Delete  provisions  requiring  grants  for  the 
acquisition  of  space  in  Hatteras  Village. 
North  Carolina.  Funding  specific  activities 
or  sanctuary  operations  does  not  recognize 
competing  priorities  within  the  national  ma- 
rine sanctuaries  program. 

T^e  Administration  opposes  amendments    , 
that  may  be  offered  to  H.R.  4310  designating 
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c  r  regmlAtin?  activities  In  individual  marine 
8  inctuaries.  Those  Eumendments  would  by- 
1 188  congreasionally-established  administra- 
t  ve  procedures  concerning  designation  and 
If  anagement  of  sanctuaries. 

Pay-as-  You-Go  Scoring 
H.R.  4310  would  increase  receipts  because  it 
1  icreases  the  Tnaximum  civil  money  penalty 
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for  violations  of  the  law.  It  would  also  re- 
quire a  grant  to  be  made  and  would  author- 
ize the  acceptance  of  gifts  and  bequests. 
Therefore,  H.R.  4310  is  subject  to  the  pay-as- 
you-go  requirement  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990. 

OMB's  preliminary   scoring  estimates  for 
this  bill  are  presented  in  the  table  below. 

.  ^     ,        ESTIMATES  FOR  PAY-AS-YOU-GO 

|ln  rnillniis  of  dollarsi 


Final  scoring  of  this  legislation  may  deviate 
trom  these  estimates.  If  H.R.  4320  were  en- 
acted, final  OMB  scoring  estimates  would  be 
published  within  five  days  of  enactment,  as 
required  by  OBRA.  The  cumulative  effects  of 
all  enacted  legislation  on  direct  spending 
will  be  issued  in  monthly  reports  transmit- 
ted to  the  Congress. 


1992 


1993 


1994 


1995 


1996 
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Ins  Kan  SSM.OOO. 

Mr.  DAVIS.  Mr.  Speaker,  I  am  a  strong  ad- 

V  cate  of  the  bill  and  the  committee  amerxl- 
n  snt  supported  by  ttie  Merchant  Marine  and 
F  sheries  Committee.  It  combines  the  best  of 
tf  9  bills  authored  by  Chairman  Stuods  and 
C  laimian  Hertel,  and  adds  several  Ideas 
fr  )m  a  bill  submitted  to  Congress  by  President 
B  jsh  last  month.  It  is  a  truly  bipartisan  effort. 

The  amendments  to  ttie  National  Marine 
Sinctuary  Program  in  H.R.  4310  will  make 
d  isignation  of  new  sarKtuaries  easier  and, 
o  ce  designated,  will  strengthen  existing  edu- 

0  lional  uses  and  provide  greater  protection  of 
SI  nctuary  resources.  I  am  pleased  that  the 
p  oposed  Thunder  Bay  sanctuary  in  Lake 
H  von— the  first  freshwater  national  marine 
SI  nctuary— will  be  able  to  take  advantage  of 

V  9se  improvements. 
In  addition,  I  ttiank  Chairman  Hertel  for  in- 

cl  jding  in  the  committee  amendment  a  meas- 
I  authored  which  creates  a  pikjt  program 
help  increase  funding  for  management  of 
n  tionaJ  marine  sarx:tuaries. 

My  amendment  auttwrizes  the  creation  of  a 
rr  irine  sanctuaries  k>go  and  initiates  a  pikit 
pi  agram  that  will  allow  solicitation  of  corporate 
S|  onsorship  fees  for  use  of  that  k>go.  It  will 
al  9w  for  the  designatkxi  of  official  sponsors  of 
Iti )  marine  sarxrtuary  program,  and  the  fees 
IS  sed  from  official  sponsors  will  go  directly  to 
tti » sanctuary  program. 

The  amendrnent  is  written  to  ensure  that  the 
to  |o  and  sponsorship  designation  are  used 

01  ly  in  a  manner  consistent  with  the  overall 
o(  jectives  of  the  sanctuary  program.  We  do 
rK  I  want  this  pilot  program  to  detract  in  any 
w  ly  from  the  high  regard  in  whk:h  the  sanc- 
tu  try  program  is  held.  In  addition,  the  amend- 
nn  mt  expressly  prohibits  sponsors  from  having 
ai  y  urxlue  intluerKe  on  sarx^tuary  polkry. 

The  best  aruUogy,  I  believe,  is  to  the  United 
S  ites  Ofynripic  Committee  [USOC].  In  the 
m  (1-1980's,  in  a  search  for  increased  reve- 
m  es,  the  USOC  devekiped  an  unprecedented 
S(  onsorship  arxl  Icensing  program.  That  pro- 
gfm  has  progressed  to  the  point  where  today 

percent  of  the  USOC's  revenues— more 
ttikn  $125  millkxi  between  1988-92— comes 
fr^m  licensing  and  sponsorships. 

believe  we  can  have  similar  success  with 
ttik  sarxnuary  program,  and  at  ttie  end  of  tfiis 
pi )( program  we  will  know  for  sure.  We  are  in 
ai  era  of  extraordinarily  tight  budgets,  a  time 
wl  en  we  have  no  choice  but  to  take  innova- 
tiv  i,  creative  steps.  This  amendment  is  such  a 
stfp.  I  urge  its  adoption. 

took  forward  to  quick  passage  of  H.R. 
4^0  arxj  the  committee  amendmenL 


Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4310. 

It  is  appropriate  that  the  Congress  take  up 
a  major  reauthorization  of  this  program  during 
the  year  of  its  20th  anniversary.  For  many 
years,  this  program  languished  in  administra- 
tkxi  irxjiffererx^e.  Now,  with  renewed  enthu- 
siasm downtown  and  on  the  hill,  the  National 
Marine  Sanctuary  Program  is  finally  coming 
into  its  own. 

The  committee  is  Indebted  to  Mr.  Hertel  for 
his  enthusiasm  and  support  for  marine  sarx:- 
tuaries  and  for  his  leadership  in  bringing  this 
bill  before  the  house.  Mr.  Studos,  Mr.  Davis, 
and  Mr.  Young  have  all  shown  great  interest 
and  leadership  on  this  issue  as  well.  Last,  I 
woukj  like  to  ttiank  our  colleagues  Leon  Pa- 
NETTA  and  Dante  Fascell,  wfio  are  not  com- 
mittee members  but  who  have  been  enthu- 
siastk:  supporters  of  \he  program  and  strong 
advocates  of  marine  resource  protection  in 
general. 

Tfie  committee  amendment  before  you  erv 
joys  strong  Ijipartisan  support  from  the  Conv 
mittee  on  Merchant  Marine  arxl  Fisheries.  The 
amendment  strengthens  the  National  Marine 
Sanctuary  Program  by  clarifying  and  enhanc- 
ing tfie  purposes  of  the  program  and  by  pro- 
vkjing  fJOAA  with  new  authority  to  improve 
sanctuary  management  arxj  to  k>etter  protect 
sarx:tuary  resources. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4310,  the  National  Ma- 
rine Sanctuary  Program  Reauthorization  and 
Improvement  Act  of  1992.  I  wouW  like  to  com- 
mend Chaimian  Jones,  Chairman  Hertel, 
and  Chairman  Studds  for  their  diligent  wori< 
on  this  legislation  and  ttiank  them  for  their  ef- 
forts on  behalf  of  the  Monterey  Bay  National 
Marine  Sanctuary.  The  committee  had  made 
the  Monterey  SarKtuary  designation  a  priority 
arxj  its  support  has  been  Invaluatile. 

Tfie  committee  sut)stitute  contains  two  sec- 
tkxis  I  authored  to  expedite  the  designation  of 
the  Monterey  Sanctuary  and  require  a  study  of 
Estero  Bay  in  San  Luis  Obispo  County,  CA, 
for  a  possible  national  marine  sanctuary  des- 
ignatk>n. 

Ensuring  adequate  protection  for  the  Monte- 
rey Bay  through  a  sanctuary  designation  has 
been  one  of  my  higfiest  priorities  since  I  was 
first  elected  to  the  Congress  in  1976.  The  up- 
coming designation  of  the  Monterey  Sanctuary 
signals  the  final  victory  of  a  long,  hard  fought 
battle.  With  the  support  of  this  committee,  we 
have  overcome  the  resistance  of  two  adminis- 


trations arxJ  tfieir  attempts  to  stonewall  a 
strong  designation  for  Monterey  Bay.  After  the 
Reagan  administration  effectively  prohibited 
the  designation  of  the  Monterey  Sanctuary 
through  the  administrative  process,  I  intro- 
duced legislation  to  statutorily  mandate  the 
designation  of  the  Monterey  Sanctuary.  This 
legislation  was  entered  into  law  in  1988  and 
required  the  designation  of  the  Monterey 
Sanctuary  by  the  end  of  1 989. 

Obviously,  this  designation  is  k>ng  overdue. 
Much  of  the  delay  associated  with  the  Monte- 
rey site  has  t>een  due  to  the  national  marine 
sanctuary  program's  unfortunate  lack  of  re- 
sources. Many  months  have  been  lost  how- 
ever due  to  conflicts  within  the  administration 
concerning  the  strength  and  effectiveness  of 
the  sarx:tuary  designation.  For  example,  in 
1990  I  engaged  in  a  e-nwnth  battle  with  the 
administration  who  refused  to  accept  a  pro- 
posed oil  and  gas  ban  for  the  Monterey  Sanc- 
tuary. While  we  were  eventually  successful  in 
securing  this  tian,  valuable  time  was  wasted 
deciding  wtiether  to  allow  oil  arxf  gas  activities 
in  a  national  marine  sarKtuary,  a  decision  tfiat 
never  should  have  been  an  issue. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  released  the  final  envirorv 
mental  impact  statement/management  plan — 
management  plan — for  the  Monterey  Sanc- 
tuary in  June  and  I  expect  the  final  designa- 
tion notice  for  Monterey  will  be  released  in 
mid-August.  Unfortunately,  there  are  not 
enough  legislative  days  left  in  tfie  session  for 
the  Congress  to  complete  its  review  period  of 
the  designation  notk^e  prior  to  its  adjournment 
in  October.  Section  32  of  the  legislatran  con- 
sidered today  would  mandate  the  designation 
of  the  Monterey  Bay  National  Marine  Sanc- 
tuary by  Septemtjer  1 8,  1 992— with  the  largest 
boundary  alternative  and  an  oil  and  gas  prohi- 
bition— but  would  preserve  the  Congress  and 
State  of  California's  right  to  review  and  amend 
the  rest  of  tfie  Monterey  Sanctuary  regulations 
per  section  304  of  the  Marine  Protection,  Re- 
sources and  Sanctuaries  Act  [MPRSA]. 

It  is  important  that  the  legislation  protects 
Congress'  right  to  amend  the  Monterey  SarK> 
tuary  regulations  as  I  have  concerns  with 
some  of  the  regulations,  as  proposed.  While  I 
am  generally  supportive  of  the  management 
plan's  provisions,  I  object  to  the  management 
plan's  unconditional  exemption  of  potential 
dredge  disposal  sites  being  considered  as  part 
of  the  San  Francisco  Bay  Long-Term  Manage- 
ment Strategy  from  regulation  under  the  sanc- 
tuary regime. 

NOAA's  ability  to  regulate  the  discharge  of 
substances  from  beyond  the  boundaries  of  the 
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Sanctuary  is  one  of  the  management  plans 
most  important  temis,  section  944.5(a)(3). 
Boundaries  drawn  on  a  map  do  not  nec- 
essarily protect  Sanctuary  resources  from  the 
potential  hamiful  effects  of  activities  t)eyond  its 
borders.  In  NOAA's  defense,  I  would  say  it  is 
possible  that,  due  to  the  depth  of  the  disposal 
site  and  the  nature  of  the  material  being  dis- 
posed, this  proposed  disposal  site  will  not 
harm  sanctuary  resources.  However,  it  would 
be  my  opinion  that  such  a  finding  would  be 
best  determined  during  the  permit  review  proc- 
ess for  the  disposal  site,  not  prior  to  its  selec- 
tion. Furthermore,  I  am  concemed  that  this  ex- 
emption may  set  a  weak  precedent  of  NOAA's 
regulation  of  dredge  disposal  sites  in  future 
sanctuaries.  At  a  minimum,  NOAA  should  re- 
tain the  authority  to  consult  with  the  other  ap- 
propriate agencies  regulating  this  site. 

Second,  I  remain  concemed  with  the  regula- 
tion of  vessel  traffic  in  the  Monterey  Sanc- 
tuary. Although  vessel  traffic  is  in  tfie  scope  of 
regulations,  the  proposed  regulations  do  not 
regulate  vessel  traffic  upon  designation.  In  my 
comments  on  the  management  plan,  I  encour- 
aged NOAA  to  wori<  with  the  U.S.  Coast 
Guard  to  devise  commercial  vessel  traffic 
lanes  that  would  steer  vessel  traffic  outside  of 
the  most  sensitive  areas. 

If  the  issues  of  dredge  disposal  and  vessel 
traffic  regulations  are  not  adequately  ad- 
dressed in  the  final  designation  document  for 
the  Monterey  Sanctuary,  I  reserve  the  right  to 
object  to  those  terms  of  designation  and  will 
seek  legislation  to  amend  these  regulations  so 
they  provkje  strong,  adequate  protection  to  the 
Monterey  Bay. 

Section  33  of  the  legislation  considered 
today  is  a  provision  I  authored  to  direct  NOAA 
to  undertake  a  study  of  Estero  Bay  and  adja- 
cent marine  environments  in  San  Luis  OtMspo 
County,  CA  to  determine  if  the  area  wanants 
a  national  marine  sanctuary  designation. 

Earlier  this  year,  I  introduced  legislation, 
H.R.  3099,  to  designate  this  area  as  a  national 
marine  sanctuary.  Ideally,  I  would  have  liked 
to  enact  the  San  Luis  Ot>ispo  desigrtation  as 
part  of  the  program  reauthorization.  It  does  not 
appear,  however,  that  enacting  such  legisla- 
tion woukJ  be  possible  at  this  time.  Realizing 
that,  I  have  decided  to  pursue  the  San  Luis 
Obispo  designation  through  the  enactment  of 
this  amendment. 

Given  the  large  variety  of  significant  and 
sensitive  marine  resources  in  Estero  Bay,  I  am 
confident  tt)e  study  will  conclude  that  the  area 
warrants  a  sarx:tuary  designation.  It  is  my 
hope  that  this  study  will  provide  us  with  the 
documentation  needed  to  achieve  that  even- 
tual designation. 

I  woukj  also  point  out  to  my  colleagues  that 
in  the  interest  of  conserving  NOAA's  financial 
resources,  my  amendment  requires  that  one- 
half  of  the  study  be  funded  by  non-Federal 
sources. 

It  is  my  belief  that  the  marine  area  of  the 
central  coast  of  California  noted  in  this  amend- 
ment possesses  the  ecological,  historical,  rec- 
reational, and  educational  qualities  noted 
at}ove  which  make  it  an  area  of  national  sig- 
nificance and  a  beneficial  addition  to  the  na- 
tional marine  sarKtuary  program. 

This  coastal  area  represents  one  of  the 
most  significant  marine  ecosystems  along  the 
Nation's  west  coast.  It  has  a  rich  variety  of 


sensitive  coastal  habitats  including  significant 
wetlands  and  estuaries  as  well  as  rocky 
intertidal  zones  and  subtklal  rocky  reef  com- 
munities. The  area  is  home  to  many  threat- 
ened and  endangered  species  including  the 
Califomia  sea  otter,  seven  erxlangered  spe- 
cies of  whale,  and  four  species  of  sea  turtles, 
and  is  also  a  major  feeding  and  resting  area 
for  migratory  birds  protected  under  inter- 
natk)nal  treaties. 

Mr.  Chairman,  Estero  Bay  is  an  important, 
significant,  and  sensitive  marine  resource  wor- 
thy of  consideration  for  inclusion  in  the  na- 
tional marine  sanctuary  program.  I  urge  my 
colleagues  to  aid  this  effort  and  to  ensure  the 
timely  designation  of  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  by  supporting  this  leg- 
islation. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4310,  the  National  Ma- 
rine Sanctuaries  Reauthorization  and 
Improvement  Act.  Through  hard  work 
the  committee  has  produced  legislation 
that  is  a  good  compromise  and  will  en- 
hance the  success  of  the  program. 

The  National  Marine  Sanctuaries 
Program  protects  our  vital  marine  re- 
sources from  degradation,  provides  im- 
portant natural  research  laboratories, 
and  helps  educate  the  public  concern- 
ing the  coastal  oceans,  as  well  as  pro- 
vides recreational  opportunities. 

I  am  particularly  pleased  that  the 
legislation  increases  the  authorization 
level  of  the  program.  This  increase  is 
crucial  if  the  program  is  to  meet  its 
goal  of  sustaining,  conserving  and  re- 
plenishing the  natural  and  functional 
diversity  of  significant  and  eco- 
logically representative  marine  areas. 

I  am  also  pleased  that  the  legislation 
streamlines  the  designation  process, 
broadens  the  criteria  for  designation 
and  strehgthens  enforcement. 

Further,  the  management  of  marine 
sanctuaries  is  a  particularly  difficult 
task  as  we  must  balance  economic  con- 
siderations with  recreational  and  con- 
servational  uses.  This  bill  goes  a  long 
way  to  achieving  this  balance. 

The  National  Marine  Sanctuaries  Re- 
authorization bill  will  enhance  the  pro- 
gram's ability  to  maintain  the  health 
and  integrity  of  a  variety  of 
ecosystems  in  our  coastal,  ocean  and 
Great  Lakes  regions. 

I  offer  my  strongest  support  for  its 
passage  and  urge  my  colleagues  to  do 
the  same. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  4310.  legisla- 
tion to  reauthorize  and  improve  the 
National  Marine  Sanctuaries  Program. 

Since  1972,  when  Congress  passed  the 
National  Marine  Protection.  Research, 
and  Sanctuaries  Act.  this  valuable  pro- 
gram has  undertaken  a  formidable 
task— the  protection  of  special  areas  of 
the  marine  environment  for  conserva- 
tion and  multiple  use.  And  it  has  done 
this  despite  the  fact  that  like  so  many 
other  Federal  programs,  it  received  a 
low  priority  throughout  the  1980's.  In 
fact,  the  administration's  support  was 
so  meager  through  these  years  that  the 


policies  and  purpose  of  the  enacting 
legislation  were  threatened  because 
such  limited  resources  were  made 
available  to  carry  them  out. 

I  am  truly  grratifled  to  see  the  Con- 
grress  acting  to  give  the  Marine  Sanc- 
tuaries Program  the  funding  it  needs 
to  fulfill  its  mission. 

In  my  home  State  of  Hawaii  we  are 
well  aware  that  effective  marine  con- 
servation is  an  essential  building  block 
of  our  economy  and  our  future.  With- 
out it,  we  risk  losing  the  fishing  and 
tourism  industries  that  have  served  so 
well  and  so  long  as  our  economic  foun- 
dation. The  sanctuaries  progrsmi  is  a 
solid  contributor  to  the  goal  of  depend- 
able marine  conservation,  and  it  should 
be  improved  and  expanded. 

This  legislation  is  also  particularly 
important  for  my  district  because  it  in- 
cludes the  National  Humpback  Whale 
Marine  Sanctuary  in  Hawaiian  waters. 
The  humpback  whale  is  on  the  endan- 
gered species  list  and  its  population  is 
declining.  The  new  sanctuary  in  the 
waters  surrounding  the  island  of 
Kahoolawe.  and  adjacent  to  the  Islands 
of  Maui.  Molokai.  and  Lanai.  will  pro- 
tect the  breeding,  calving,  and  nursing 
areas  of  these  beautiful  creatures. 

My  only  regret  about  this  bill  is  that 
in  designating  the  Humpback  Whale 
Marine  Sanctuary  we  have  not  in- 
cluded the  waters  around  the  island  of 
Kauai.  We  know  well  that  the  hump- 
back whales  live  and  frolic  under  the 
watchful  eye  of  the  national  wildlife 
refuge  at  Kilauea  Point.  The  bill  is  de- 
ficient in  that  we  don't  include  this  re- 
gion. I  also  would  like  to  someday  see 
the  sanctuary  expanded  to  include 
other  species  of  marine  life. 

For  too  long  we  have  neglected  the 
magnificent  animals  in  our  oceans,  and 
it  is  Imperative  that  we  reverse  the 
trend.  H.R.  4310  does  this  and  more;  it 
is  with  great  enthusiasm  that  I  join  my 
colleagues  in  support  of  this  legisla- 
tion. 

Mr.  LANCASTER.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  National  Ma- 
rine Sanctuaries  Reauthorization  Act 
of  1992.  I  would  like  to  particularly  ad- 
dress my  colleagues'  favorable  atten- 
tion to  section  14  of  the  bill,  which  au- 
thorizes the  Secretary  to  make  a  grant 
for  the  acquisition  of  appropriate  fa- 
cilities for  display  and  interpretation 
of  the  artifacts  recovered  from  the 
Graveyard  of  the  Atlantic  off  Cape  Hat- 
teras,  NC. 

The  location  of  such  a  museum  at 
Hatteras,  NC.  would  be  beneficial  to 
the  local  economy  and  a  great  honor  to 
the  local  people,  many  of  whom  are  di- 
rect descendents  of  shipwreck  survi- 
vors whose  vessels  went  down  in 
storms  and  battles  and  pirate  raids  in 
the  Graveyard  of  the  Atlantic.  Others 
manned  the  life  saving  stations — later 
Coast  "Guard  Stations— that  protected 
the  lives  of  those  whose  ships  perished 
in  these  treacherous  waters.  No  loca- 
tion would  be  more  appropriate,  and  no 


1<  cation  would  better  enhance  the  his- 
t  irical  sigrnificance  of  these  artifacts 
fl  om  shli)8  that  sailed  during:  the  form- 

ive  years  of  our  Nation. 

Mr.  Speaker.  I  commend  ray  fellow 
n  embers  of  the  Committee  on  Mer- 
c  lant  Marine  and  Fisheries,  especially 
C  lairman  Walter  Jones,  for  their 
h  LTd  work  and  good  judgment  in  this 
b  partisan  effort  to  improve  our  Na- 
tl anal  Marine  Sanctuaries  program  and 
t(  preserve  and  enhance  or  priceless 
tt  arine  heritage  and  resources. 

Mr.  STUDDS.  Mr.  Speaker,  I  srield 
b«  ck  the  balance  of  my  time. 

rhe  SPEAKER  pro  tempore  (Mr. 
a  AZZOLI).  The  question  is  on  the  mo- 
ti  jn  offered  by  the  gentleman  from 
Bd  issachusetts  [Mr.  Studds]  that  the 
H  >u8e  suspend  the  rules  and  pass  the 
bj  11,  H.R.  4310.  as  amended. 

rhe  question  was  taken;  and  (two- 
tl  irds  having  voted  in  favor  thereoO 
tlje  rules  were  suspended,  and  the  bill, 

amended,  was  passed. 

rhe  title  of  the  bill  was  amended  so 
to  read:  "A  bill  to  reauthorize  and 
iiAprove  the  national  marine  sanc- 
ti  aries  program,  and  for  other  pur- 
p<  ses.". 

\  motion  to  reconsider  was  laid  on 
tl  e  table. 
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GENERAL.  LEAVE 

tfr.  STUDDS.  Mr.  Speaker.  I  ask 
ui  animous  consent  that  all  Members 
m  ly  have  5  legislative  days  in  which  to 
re  lase  and  extend  their  remarks  on  the 
bi  1  just  passed. 

rhe  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  request  of  the  gen- 
tl  tman  from  Massachusetts? 

rhere  was  no  objection. 


F  LA  CIVIL  PENALTY  ADMINISTRA- 
nVE  ASSESSMENT  ACT  OF  1992 

At.  OBERSTAR.  Mr.  Speaker,  I  move 
tc  suspend  the  rules  and  pass  the  bill 
(E  .R.  5481)  to  amend  the  Federal  Avia- 
U'  m  Act  of  1958  relating  to  administra- 
ti  e  assessment  of  civil  penalties,  as 
ar  tended. 

The  Clerk  read  as  follows: 

H.R.  5481 

te  it  enacted  by  the  Senate  and  House  of  Rep- 
re  intatives  of  the  United  States  of  America  in 
Cc  tgress  assembled, 

n  mON  1.  SHORT  TITLE. 

'  "his  Act  may  be  cited  as  the  "FAA  Civil 
Pc  lalty  Administrative  Assessment  Act  of 
I«  r. 


.  t.  ADMINISTRATIVE  ASSESSMENT. 

1)  In  General.— Section  901(a)(3)  of  the 
Ff  eral  Aviation  Act  of  1958  (49  U.S.C. 
14'  UaK3))  is  amended  to  read  as  follows: 

(3)  ADMINISTRATIVE  ASSESSMENT.— 

(A)  General  authority.- Upon  written 
no  ;ice  and  finding  of  a  violation  by  the  Ad- 
ml  ilstrator,  the  Administrator  or  the  dele- 
ga  «  of  the  Administrator,  may  assess  a  civil 
pe  lalty  for  a  violation  of  title  III,  V.  VI,  or 
XI :  or  section  1101  or  1115(e)(2)(B)  or  any 
m  B.  re«rulation.  or  order  issued  thereunder. 

(B)  No    REEXAMINATION    OF    LIABILITY    OR 

Alf)UNT.— In  the  case  of  a  civil  penalty  as- 


sessed by  the  Administrator  under  this  para- 
graph, the  issue  of  liability  or  amount  of 
civil  penalty  shall  not  be  reexamined  in  any 
subsequent  suit  for  collection  of  such  civil 
penalty. 

"(C)  Continuing  jurisdiction  of  district 
COURTS.— Notwithstanding  subparagraph  (A), 
the  United  States  district  courts  shall  have 
exclusive  jurisdiction  of  any  civil  penalty 
initiated  by  the  Administrator- 

"(i)  which  Involves  an  amount  in  con- 
troversy in  excess  of  S50,000; 

"(li)  which  is  an  in  rem  action  or  in  which 
an  in  rem  action  based  on  the  same  violation 
has  been  brought; 

"(iii)  regarding  which  an  aircraft  subject 
to  lien  has  been  seized  by  the  United  States; 
and 

"(iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the  civil 
penalty  has  also  been  brought. 

"(D)  Procedures  wfth  respect  to  viola- 
tions BY  pilots,  flight  ENGINEERS,  MECHAN- 
ICS. AND  REPAIRMEN.— 

"(i)  Notice  of  charges.- Before  issuing  an 
order  assessing  a  civil  penalty  under  this 
paragraph  against  a  person  acting  in  the  ca- 
pacity of  a  pilot,  night  engineer,  mechanic, 
or  repairman,  the  Administrator  shall  advise 
such  person  of  the  charges  or  any  reasons  re- 
lied upon  by  the  Administrator  for  the  pro- 
posed action  and  shall  provide  such  person 
an  opportunity  to  answer  any  charges  and  be 
heard  as  to  why  such  order  should  not  be  is- 
sued. 

"(11)  APPEAL  TO  NTSB.— Any  person  acting 
in  the  capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman  against  whom  an 
order  assessing  a  civil  penalty  is  issued  by 
the  Administrator  under  this  paragraph  may 
appeal  the  order  to  the  National  Transpor- 
tation Safety  Board,  and  the  Board  shall, 
after  notice  and  a  hearing  on  the  record  in 
accordance  with  section  554  of  title  5.  United 
States  Code,  affirm,  modify,  or  reverse  the 
order  of  the  Administrator. 

"(iii)  Weight  afforded  to  findings  and  in- 
terpretations OF  FAA.— In  the  conduct  of  its 
hearings  under  this  subparagraph,  the  Na- 
tional Transportation  Safety  Board  shall  not 
be  bound  by  any  findings  of  fact  of  the  Ad- 
ministrator but  shall  be  bound  by  all  validly 
adopted  interpretations  of  laws  and  regula- 
tions administered  by  the  Federal  Aviation 
Administration  and  of  written  agency  policy 
guidance  available  to  the  public  relating  to 
sanctions  to  be  imposed  under  this  sub- 
section unless  the  Board  finds  that  any  such 
interpretation  is  arbitrary,  capricious,  or 
otherwise  not  in  accordance  with  law.  The 
Board  may.  consistent  with  this  subsection, 
modify  the  type  of  sanctions  to  be  imposed 
from  assessment  of  a  civil  penalty  to  suspen- 
sion or  revocation  of  a  certiflcate. 

"(iv)  Effect  of  fiung  of  appeal.— The  fil- 
ing of  an  appeal  of  an  order  of  the  Adminis- 
trator with  the  National  Transportation 
Safety  Board  under  this  subparagraph  shall 
stay  the  effectiveness  of  the  order. 

"(V)  Judicial  review.— a  person  substan- 
tially affected  by  an  order  of  the  National 
Transportation  Safety  Board  under  this  sub- 
paragraph or  the  Administrator,  in  any  case 
In  which  the  Administrator  determines  that 
such  an  order  will  have  a  sigrnificant  adverse 
impact  on  the  Implementation  of  this  Act. 
may  obtain  judicial  review  of  such  order 
under  the  provisions  of  section  1006  of  this 
Act.  The  Administrator  shall  be  a  party  to 
all  proceedings  for  judicial  review  under  this 
clause.  In  any  such  proceedings,  the  flndings 
of  fact  of  the  Board  shall  be  conclusive  if 
supported  by  substantial  evidence. 

"(E)  Procedures  wfth  respect  to  viola- 
tions BY  other  persons.- 


"(i)  General  procedures.— A  civil  penalty 
may  be  assessed  against  any  person  (other 
than  a  person  acting  in  the  capacity  of  a 
pilot,  flight  engineer,  mechanic  or  repair- 
man) by  the  Administrator  under  this  para- 
graph only  after  notice  and  an  opportunity 
for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code. 

"(ii)  Standard  of  review.— In  any  appeal 
from  a  decision  of  an  administrative  law 
judge,  the  Administrator  shall  consider  only 
the  following  issues: 

"(I)  Whether  each  finding  of  fact  is  sup- 
ported by  a  preponderance  of  reliable,  pro- 
bative, and  substantial  evidence. 

"<n)  Whether  each  conclusion  of  law  is 
made  in  accordance  with  applicable  law, 
precedent,  and  public  policy. 

"(Ill)  Whether  the  administrative  law 
judge  committed  any  prejudicial  errors  that 
support  the  appeal. 

•.'(iii)  Time  for  commencing  proceeding.— 
Except  where  good  cause  exists,  a  civil  pen- 
alty action  shall  not  be  initiated  under  this 
subparagraph  after  2  years  from  the  date  the 
violation  occurred. 

"(F)  LiMiTA'noN  on  applicabilfty.- This 
paragraph  only  applies  to  violations  occur- 
ring on  or  after  the  date  of  the  enactment  of 
the  FAA  Civil  Penalty  Administrative  As- 
sessment act  of  1992. 

"(G)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  be  as- 
sessed by  the  Administrator  or  the  National 
TransporUtion  Safety  Board  under  this 
paragraph  may  not  exceed  S50.000. 

"(H)  DEFiNrriONS.- In  this  paragraph,  the 
following  definitions  apply: 

"(i)  Flight  engineer.— The  term  'flight  en- 
gineer' means  a  person  who  holds  a  flight  en- 
gineer certificate  issued  under  part  63  of  title 
14  of  the  Code  of  Federal  Regulations. 

"(ii)  Mechanic— The  term  'mechanic' 
means  a  person  who  holds  a  mechanic  certifi- 
cate issued  under  part  65  of  title  14  of  the 
Code  of  Federal  Regulations. 

"(iii)  Pilot.— The  term  "pilot"  means  a  per- 
son who  holds  a  pilot  certificate  issued  under 
part  61  of  title  14  of  the  Code  of  Federal  Reg- 
ulations. 

"(iv)  repairmen.— The  term  'repairman' 
means  a  person  who  holds  a  repairman  cer- 
tificate issued  under  part  65  of  title  14  of  the 
Code  of  Federal  Regulations.". 

(b)  Repeal  of  Demonstoation  Program.— 
Section  905  of  such  Act  (49  U.S.C.  App.  1475) 
is  repealed. 

(c)  Continuation  of  Former  Programs 
WrrH  Respect  to  Preenactment  Viola- 
tions.—Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  sections  901(a)(3)  and  905 
of  the  Federal  Aviation  Act  of  1958  as  in  ef- 
fect on  July  31,  1992.  shall  continue  in  effect 
on  and  after  such  date  of  enactment  with  re- 
spect to  violations  of  the  Federal  Aviation 
Act  of  1958  occurring  before  such  date  of  en- 
actment. 

SBC.  3.  CONFORMING  AMENDMENTS  TO  REVOCA- 
TION    OF     CERTIFICATES     PROCE- 
*   "      DURE. 

(a)  General  AuTHORrrY.— Section  609(a)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1429(a))  is  amended— 

(1)  by  striking  the  fifth  sentence  and  in- 
serting the  following:  "In  the  conduct  of  its 
hearings  under  this  subsection,  the  Board 
shall  not  be  bound  by  any  flndings  of  fact  of 
the  Administrator  but  shall  be  bound  by  all 
validly  adopted  interpretations  of  laws  and 
regulations  administered  by  the  Federal 
Aviation  Administration  and  of  written 
agency  policy  guidance  available  to  the  pub- 
lic relating  to  sanctions  to  be  imposed  under 
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this  subsection  unless  the  Board  finds  that 
any  such  interpretation  is  arbitrary,  capri- 
cious, or  otherwise  not  in  accordance  with 
law.  The  Board  may.  consistent  with  this 
subsection,  modify  the  type  of  sanction  to  be 
imposed  from  suspension  or  revocation  of  a 
certificate  to  assessment  of  a  civil  i>enalty.": 
and 

(2)  by  striking:  the  last  sentence  and  insert- 
ing: the  following::  "A  person  substantially 
affected  by  an  order  of  the  Board  under  this 
subsection,  or  the  Administrator  in  any  case 
In  which  the  Administrator  determines  that 
such  an  order  will  have  a  significant  adverse 
impact  on  the  implementation  of  this  Act. 
may  obtain  judicial  review  of  such  order 
under  the  provisions  of  section  1006  of  this 
Act.  The  Administrator  shall  be  a  party  to 
all  proceedings  for  judicial  review  under  this 
subsection.  In  any  such  proceeding:,  the  find- 
ings of  fact  of  fact  of  the  Board  shall  be  con- 
clusive if  supported  by  substantial  evi- 
dence.". 

(b)    CONTROLLED    SUBSTANCE    ACTIVITIES.— 

Section  609(c)(3)  of  such  Act  is  amended— 

(1)  by  striking  the  third  sentence  and  in- 
serting the  following:  "In  the  conduct  of  its 
hearings  under  this  paragraph,  the  Board 
shall  not  be  bound  by  any  findings  of  fact  of 
the  Administrator  but  shall  be  bound  by  all 
validly  adopted  interpretations  of  laws  and 
regulations  administered  by  the  Federal 
Aviation  Administration  and  of  written 
agency  policy  guidance  available  to  the  pub- 
lic relating  to  sanctions  to  be  imposed  under 
this  subsection  unless  the  Board  finds  that 
any  such  interpretation  is  arbitrary,  capri- 
cious, or  otherwise  not  in  accordance  with 
law.";  and 

(2)  by  striking  the  last  sentence  and  insert- 
ing the  following:  "A  person  substantially 
affected  by  an  order  of  the  Board  under  this 
paragraph,  or  the  Administrator  in  any  case 
in  which  the  Administrator  determines  that 
such  an  order  will  have  a  significant  adverse 
impact  on  the  implementation  of  this  Act, 
may  obtain  judicial  review  of  such  order 
under  the  provisions  of  section  1006  of  this 
Act.  The  Administrator  shall  be  a  party  to 
all  proceedings  for  judicial  review  under  this 
paragraph.  In  any  such  proceeding,  the  find- 
ings of  fact  of  the  Board  shall  be  conclusive 
if  supiMrted  by  substantial  evidence.". 

SBC.  4  CONFORMING  AMENDMENT  TO  ISSUANCE 
OF  CERTIFICATE  PROCEDURE. 

Section  602(b)(1)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1422(b)(1))  is  amended 
by  inserting  "but  shall  be  bound  by  all  val- 
idly adopted  interpretations  of  laws  and  reg- 
ulations administered  by  the  Federal  Avia- 
tion Administration  unless  the  Board  finds 
that  any  such  interpretation  is  arbitrary,  ca- 
pricious, or  otherwise  not  in  accordance  with 
law"  after  "findings  of  fact  of  the  Adminis- 
trator.". 

•  The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman ftom  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
f^om  Minnesota  [Mr.  Oberstar]. 

GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker.  H.R. 
5481  would  permanently  reauthorize 
FAA's  authority  to  assess  civil  pen- 
alties for  violations  of  Federal  aviation 
regulations.  Congress  first  approved 
this  authority  for  the  FAA  in  1987  on 
an  experimental  basis  and  twice  ap- 
proved temporary  extensions  of  that 
authority.  This  legislation  will  fix  civil 
penalty  authority  permanently  in  stat- 
utory law.  Civil  penalty  authority  is 
used  quite  commonly  throughout  the 
executive  branch  by  a  number  of  agen- 
cies which  administer  more  than  20f» 
civil  penalty  statutes  similar  to  this 
one.  Civil  penalties  in  the  field  of  avia- 
tion are  an  important  tool  in  promot- 
ing aviation  safety  and  security. 

One  important  example  of  how  the 
FAA  has  effectively  used  its  civil  pen- 
alty authorities  in  the  area  of  airline 
security,  which  represents  32  percent  of 
all  the  penalty  cases  in  the  air  carrier 
security  program  under  this  initiative 
are  tested  by  FAA  employees  who  try 
to  slip  through  air  carrier  x-ray  ma- 
chines and  metal  detectors  simulated 
weapons.  Since  1988  the  policy  of  the 
FAA  has  been  to  seek  a  civil  penalty 
whenever  an  airline  failed  to  detect 
one  of  those  test  objects.  The  airlines 
have  been  quite  vocal  in  the  opposition 
to  the  use  of  civil  penalties  to  enforce 
security  compliance,  yet  the  record 
clearly  shows  that  there  is  no  denying 
that  carrier  detection  rates  have  im- 
proved by  almost  20  percenta«re  points, 
from  76  percent  to  95  percent,  when  our 
strict  security  enforcement  policy  was 
backed  up  with  swift  and  effective  ad- 
judication. 

Although  security  is  the  most  obvi- 
ous example  of  the  civil  penalty  pro- 
gram, the  record  shows  generally  that 
swift  and  sure  enforcement  serves  as  a 
detriment  to  potential  violators  in 
other  areas  of  aviation  as  well.  Small 
civil  penalty  cases  ought  to  be  handled 
by  the  FAA  rather  than  by  the  Federal 
courts.  We  first  made  that  observation 
and  determination  and  gave  the  FAA 
civil  penalty  authority  in  1977  because 
we  found  that  the  U.S.  District  Courts, 
which  previously  held  the  civil  penalty 
authority,  and  U.S.  attorneys  were 
overburdened  and  cannot  give  adequate 
attention  to  the  relatively  small  civil 
penalty  cases  which  began  to  backlog 
and  build  up  in  large  numbers.  The 
FAA  has  administered  the  civil  penalty 
program  efficiently  and  fairly.  The  Ad- 
ministrative Conference  of  the  United 
States  [ACUS]  commissioned  a  study  of 
the  FAA  civil  penalty  program,  which 
was  conducted  by  Professor  Perritt,  a 
professor  at  Villanova  University  Law 
School.  ACUS  endorsed  the  conclusion 
of  Professor  Perritt  that  there  was  "no 
evidence  of  actual  unfairness  or  mis- 
handling of  cases  resulting  from  com- 
mingling   prosecutorial    and    judging 


ftmctions  under  the  present  system." 
Indeed,  in  32  percent  of  cases  which  an 
independent  ALJ  decided  in  favor  of 
the  FAA  prosecutors,  the  FAA  Admin- 
istrator reversed  the  ALJ's  decision. 

That  this  bill  comes  before  the  House 
on  the  Suspension  Calendar  which  is 
normally  reserved  for  relatively  non- 
controversial  legislation.  Mr.  Speaker, 
belies  both  the  complexity  of  the  issues 
covered  by  the  law  and  the  controversy 
attending  the  implementation  of  civil 
penalties,  as  evidenced  by  the  several 
hearings  the  subcommittee  has  held  on 
the  subject,  the  complex  and  often  con- 
tentious markups  in  subcommittee  and 
full  committee.  But  the  bill  now  before 
us  makes  adjustments  in  the  program 
to  accommodate  concerns  raised  by 
aviation  groups.  With  these  changes, 
Mr.  Speaker,  the  organizations  rep- 
resenting airline  pilots,  airline  me- 
chanics, general  aviation  pilots  and  the 
airlines  themselves  now  support  the 
bill. 
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In  other  words,  it  has  not  been  easy 
getting  to  this  point. 

As  recommended  by  ACUS,  the  bill 
gives  pilots  and  flight  engineers  the 
right  to  appeal  civil  penalties  to  the 
National  Transportation  Safety  Board. 
The  bill  also  meets  concerns  raised  by 
the  airlines  by  continuing  the  provi- 
sions in  existing  law  that  limit  PAA's 
penalty  authority  to  only  those  pen- 
alties of  under  S50.000.  In  larger  cases, 
airlines  and  other  respondents  will  con- 
tinue to  have  the  right  to  a  judicial 
hearing  before  a  civil  penalty  is  im- 
posed. 

The  bill  also  includes  amendments 
which  will  incorporate  into  the  statute 
two  provisions  now  in  FAA  rules.  The 
first  of  these  establishes  the  standards 
by  which  the  Administrator  will  review 
decisions  of  an  ALJ.  Under  this  provi- 
sion, the  Administrator  in  reviewing 
an  ALJ  decision  shall  consider:  First, 
whether  each  finding  of  fact  is  sup- 
ported by  a  preponderance  of  reliable, 
probative,  and  substantial  evidence: 
second,  whether  each  conclusion  of  law 
is  made  in  accordance  with  applicable 
law,  precedent,  and  public  policy;  and. 
third,  whether  the  administrative  law 
judge  committed  any  prejudicial  errors 
that  support  the  appeal. 

The  second  establishes  a  statute  of 
limitations  for  bringing  civil  penalty 
proceedings  of  2  years  from  the  date 
the  violation  occurred. 

The  majority  of  cases  remaining  in 
the  program  are  security  cases  against 
individuals,  carriers,  and  airports.  It  is 
important  that  the  FAA  retain  these 
cases  since  the  National  Transpor- 
tation Safety  Board  does  not  have  any 
expertise  in  security  matters. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  express  my  appreciation 
to  the  ranking  member  of  the  sub- 
committee, the  gentleman  flrom  Penn- 
sylvania [Mr.  CUNGER],  and  the  rank- 


ing 


member  of  the  full  committee,  the 
erei  tleman  firom  Arkansas  [Mr.  Ham- 
MK ISCHMIDT],  who  have  labored 
mil  htly  throughout  many  long  weeks 
to  irlng  about  the  compromise  that  re- 
sul  s  in  the  legislation  today  and  re- 
sul  s  In  our  being  able  to  bring  this  bill 
un(  er  suspension  rather  than  on  an 
ope  1  rule,  where  I  am  sure  we  would 
ha\  e  had  a  very  long  debate  had  the 
prl:  icipal  issues  not  been  ironed  out  as 
the  1  have  been  beforehand. 

N  r.  Speaker.  I  also  want  to  express 
my  appreciation  to  Secretary  of  Trans- 
I>or  ation  Card  and  to  the  FA  A,  to  Ad- 
mli  istrator  Tom  Richards  and  General 
Cot  nsel  Quinn,  who  liave  devoted  a 
gre  it  deal  of  their  time,  many,  many 
hov  rs  of  time  and  debate  and  discus- 
slo]  ,  in  ironing  out  these  problems  and 
bri]  ging  us  to  a  program  that  I  really 
bell  5ve  is  going  to  be  effective  and 
woi  cable. 

M  r.  Speaker.  I  reserve  the  balance  of 
my  time. 

\i  r.  HAMMERSCHMIDT.  Mr.  Speak- 
er, [  3rield  myself  such  time  as  I  may 
con  iume. 
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Speaker,  when  we  first  author- 
the  Civil  Penalty  Demonstration 
5  years  ago,  we  did  not  fully 
appreciate  the  storm  of  controversy  it 
woijld  create.  At  that  time,  we  were 
concerned  about  the  Ineffi- 
cieijcy  of  forcing  the  FAA  to  work 
the  U.S.  Attorney's  Office 
time  it  wanted  to  impose  a  fine, 
civil  penalty  program  we  adopt- 
i  llowed  the  FAA  to  prosecute  small 
penalties  itself,  without  having  to 
nto  court.  Because  it  was  a  new 
pro(  ram,  we  authorized  it  for  only  a  2- 
yea  trial  period  to  see  how  it  would 
wor  c 

lE 


tro^  ersial. 


or 

T( 
beei 
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fact,  it  turned  out  to  be  very  con- 
Airlines  and  pilots  strongly 
opposed  it  and  sought  its  termination 
least  substantial  modifications, 
address   the   concerns   that   had 
raised,  we  extended  the  program 
asked  for  a  study  by  the  adminis- 
trat  ve  conference.  The  administrative 
con:  srence  is  the  expert  on  these  sorts 
( uestions  involving  administrative 
r  fuid  procedure. 

administrative  conference  com- 
pletfed  the  study  last  January  and  filed 
eport.  It  is  a  very  extensive  and 
schqlarly  piece  of  work  and  the  con- 
is  to  be  commended  for  the  job 
it  h4s  done. 

report  makes  a  number  of  rec- 
most  of  which  tend  to 
vinc^cate  the  FAA's  handling  of  the 
However,  it  did  include  one 
reccftnmendation  that  is  controversial. 
Thai  is,  the  recommendation  that  only 
involving  pilots  and  flight  engi- 
sbould   be    transferred    to    the 


Tl  e 
omr  lendations. 


aviation  subcommittee  held  an 

hearing  on  this  subject  where 

hfeard  the  arguments  of  the  pilots, 

iirlines,  and  the  FAA.  The  issues 

fully  considered  during  markups 


extefisive 

it 

the 

wen 


in  both  the  Aviation  Subcommittee 
and  the  Public  Works  and  Transpor- 
tation Committee. 

On  balance,  we  concluded  that  the 
recommendation  of  the  administrative 
conference  is  the  correct  approach.  The 
conference  is  the  expert  on  this  sort  of 
issue  and  it  favored  transferring  only 
the  pilot  and  flight  engineer  cases  from 
the  FAA  to  the  NTSB. 

However,  we  have  modified  this  legis- 
lation somewhat  in  order  to  achieve 
enough  support  for  passage.  In  commit- 
tee, cases  involving  mechanics  were 
added  to  those  being  transferred  to  the 
Safety  Board. 

In  addition,  the  bill  now  retains  the 
S50.000  cap  on  the  penalty  that  can  be 
assessed  under  this  program.  It  also 
contains  a  2-year  statute  of  limitations 
and  some  restrictions  on  the  FAA's 
ability  to  reverse  the  decision  of  an  ad- 
ministrative law  judge.  But  in  most 
other  respects,  we  have  tried  to  follow 
the  recommendations  of  the  adminis- 
trative conference. 

One  technical  item  requires  some 
clarification.  It  concerns .  the  Safety 
Board's  review  of  FAA  findings  of  fact 
and  interpretation. 

In  the  civil  penalty  cases  for  which  it 
is  responsible,  the  Safety  Board  is  not 
required  to  accept  the  FAA's  view  of 
the  facts  of  the  case.  On  the  other 
hand,  it  is  bound  to  accept  FAA's  in- 
terpretation of  its  laws,  regrulations. 
and  sanction  policies  that  apply  to  the 
case. 

I  would  like  to  make  clear  however, 
that  if  the  Board  finds  that  FAA  is  in- 
terpreting its  laws  and  regulations,  or 
implementing  its  sanction  guidelines, 
in  an  arbitrary  or  capricious  manner, 
then  the  Board  is  not  obliged  to  follow 
the  FAA's  approach. 

Mr.  Speaker,  this  legrislation  had 
been  very  controversial.  But  I  believe 
we  have  worked  out  the  main  dif- 
ferences now. 

This  bill  will  help  avoid  the  potential 
for  forum  shopping  and  conflicts  of  in- 
terest on  the  part  of  the  FAA.  And 
most  importantly,  it  will  enhance  safe- 
ty by  streamlining  FAA  enforcement 
and  ensure  fairness  by  giving  the  NTSB 
an  important  role  to  play  in  the  proc- 
ess. 

I  would  like  to  commend  the  chair- 
man of  the  subcommittee,  Mr.  Ober- 
STAR,  as  well  as  the  subcommittee 
ranking  minority  member,  Mr. 
Clinger,  for  their  diligent  efforts  to 
bring  the  bill  to  the  floor.  I  would  also 
like  to  thank  the  chairman  of  the  com- 
mittee for  expediting  the  measure 
through  committee. 

Therefore,  I  support  the  approach  to 
the  FAA's  civil  penalty  program  that 
is  taken  by  this  bill.  I  urge  the  House 
to  support  it  as  well. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  concur  in  the 
several  observations  and  interpreta- 
tions of  the  provisions  of  the  bill  as  of- 


fered by  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT].  I  think  our  two 
statements  round  out  and  complete  the 
interpretation  of  this  very  complex 
legislation. 

Mr.  Speaker,  in  closing  I  would  like 
to  further  express  appreciation  to  Dep- 
uty Secretary  of  Transportation  Ar- 
thur Rothkopf,  who  has  been  in  com- 
munication with  us  almost  on  a  daily 
basis  and  given  a  great  deal  of  his  per- 
sonal time  to  resolving  many  of  these 
thorny  and  complex  subjects,  and  to 
our  colleagues  on  the  subcommittee, 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]  and  the  gentleman 
from  Oklahoma  [Mr.  Inhofe],  both  of 
whom  have  had  a  very  keen  interest 
and  have  helped  us  work  our  way 
through  some  of  the  complexities  of 
the  bill  on  the  policy  side. 

Mr.  Speaker,  I  would  like  to  express 
a  very  special  appreciation  for  diligent 
and  undying  effort  and  conmiitment  to 
professionalism  to  our  staff,  Mary 
Walsh,  who  bore  the  heat  of  the  day  on 
this  issue,  and  David  Heymsfeld,  Char- 
lie Ziegler,  and  David  Schaeffer,  all 
four  of  whom  are  probably  very  happy 
to  see  this  bill  passed  on  to  the  other 
body. 

Mr.  McEWEN.  I  would  like  to  take  just -a 
moment  to  commend  the  efforts  of  the  distin- 
guished chairman  of  the  Aviation  Subcommit- 
tee, Mr.  OBERSTAR  of  Minnesota,  and  the 
ranking  member,  Mr.  Clinger  of  Pennsylva- 
nia, for  bringing  this  important  legislation  to 
the  floor  of  the  House  today.  I  would  also  like 
to  express  my  personal  thanks  to  my  col- 
league from  Oklahoma,  Mr.  Inhofe,  and  the 
gentleman  from  North  Carolina,  Mr.  Valen- 
tine, for  their  efforts  to  include  the  transfer  of 
appeals  of  all  certificate  cases  from  the  FAA 
to  the  National  Transportation  Safety  Adminis- 
tration. 

As  you  may  know,  I  recently  introduced  leg- 
islation, H.R.  5384,  to  transfer  the  appeal  of 
civil  penalties  against  any  airman  or  air  carrier 
to  the  NTSB.  Thus,  I  am  very  pleased  that  the 
final  legislation  transfers  to  the  NTSB  cases 
involving  pilots,  flight  engineers,  mechanics 
and  repairmen.  This  provision  is  a  significant 
step  fonvard,  and  I  again  commend  the  work 
of  the  chairman  to  address  this  issue  here 
today. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  have 
no  further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  OBERSTAR]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5481,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MESSAGE  FROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  5517.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 

1992,  and  for  other  purposes,  and 

H.R.  5678.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 

1993,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5517)  "An  act  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purjxjses",  requests 
a  conference  with  the  House  on  the  dis- 
£igreeing  votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Adams,  Mr.  Fowl- 
er, Mr.  Kerrey,  Mr.  Byrd,  Mr.  Bond, 
Mr.  Gorton  and  Mr.  Hatfield,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5678)  "An  act  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes",  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  HOLUNGS,  Mr. 
INOUYE,  Mr.  Bumpers,  Mr.  Lauten- 
BERO,  Mr.  Sasser,  Mr.  Adams,  Mr. 
Byrd,  Mr.  Rudman,  Mr.  Stevens,  Mr. 
Hatfield,  Mr.  Kasten,  and  Mr  Gramm 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2624.  An  act  to  authorize  appropriations 
for  the  Interagency  Council  on  the  Homeless, 
the  Federal  Emergency  Management  Food 
and  Shelter  Program,  and  for  other  purposes. 
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JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  AMEND- 
MENTS OF  1992 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5194)  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1993,  1994,  1995,  and  1996,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5194 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SBCnOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juvenile  Justice 
and  Delinquency  Prevention  Amendments  of 
1992". 

TTTLS  I— AMENDMENTS  TO  THE  JUVENILE 
JUSTICE  AND  DELINQUENCY  PREVEN- 
TION ACT  OF  1974 

SEC.  101.  PURPOSE 

Section  102(b)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5602(b))  is  amended— 

(1)  by  striking  "and  (4)"  and  inserting  "(4)", 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

";  (5)  to  encourage  parental  involvement  in 
treatment  and  alternative  disposition  programs: 
and  (6)  to  provide  for  coordination  of  services 
between  State,  local,  and  community-based 
agencies  and  to  promote  interagency  coopera- 
tion in  providing  such  services". 
SEC.  lot.  DSFlNrnONS. 

Section  103  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5603)  is 
amended— 

(1)  by  amending  paragraph  (16)  to  read  as  fol- 
lows: 

"(16)  the  term  'valid  court  order'  means  a 
court  order  given  by  a  juvenile  court  judge  to  a 
juvenile — 

"(A)  who  was  brought  before  the  court  and 
made  subject  to  such  order; 

"(B)  who  received,  before  the  issuatwe  of  such 
order,  the  full  due  process  rights  guaranteed  to 
such  juvenile  by  the  Constitution  of  the  United 
States; 

"(C)  with  respect  to  whom  an  appropriate 
public  agency  (other  than  a  court  or  law  en- 
forcement agency),  before  the  issuance  of  such 
order— 

"(i)  reviewed  the  behavior  of  such  juvenile 
and  the  circumstances  under  which  such  juve- 
nile was  brought  before  the  court  and  made  sub- 
ject to  such  order; 

"(ii)  determined  the  reasons  for  the  behavior 
that  caused  such  juvenile  to  be  brought  before 
the  court  and  made  subject  to  such  order; 

"(Hi)  determined  that  all  dispositions  (includ- 
ing treatment),  other  than  placement  in  a  secure 
detention  facility  or  a  secure  correctional  facil- 
ity, have  been  exhausted  or  are  clearly  inappro- 
priate; and 

"(iv)  submitted  to  the  court  a  written  report 
stating  the  results  of  the  review  conducted 
under  clause  (i)  and  the  determinations  made 
under  clauses  (ii)  and  (Hi);", 

(2)  in  paragraph  (17)  by  striking  "and"  at  the 
end, 

(3)  in  paragraph  (18)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon,  and 

(4)  by  adding  at  the  end  the  following: 

"(19)  the  term  'comprehensive  and  coordi- 
nated system  of  services'  means  a  system  that— 

"(A)  ensures  that  services  and  funding  for  the 
prevention  and  treatment  of  juvenile  delin- 
quency are  consistent  with  policy  goals  of  pre- 
serving families  and  providing  appropriate  serv- 
ices in  the  least  restrictive  environment  so  as  to 
simultaneously  protect  juveniles  and  maintain 
public  safety; 

"(B)  identifies,  and  intervenes  early  for  the 
benefit  of,  young  children  who  are  at  risk  of  de- 
veloping emotional  or  behavioral  problems  be- 
cause of  physical  or  mental  stress  or  abuse,  and 
for  the  benefit  of  their  families; 

"(C)  increases  interagency  collaboration  and 
family  involvement  in  the  prevention  and  treat- 
ment of  juvenile  delinquency;  and 

"(D)  encourages  private  and  public  partner- 
ships in  the  delivery  of  services  for  the  preven- 
tion and  treatment  of  juvenile  delinquency: 

"(20)  the  term  'gender-specific  services'  means 
services  designed  to  address  needs  unique  to  the 
gender  of  the  individual  to  whom  such  services 
are  provided; 


"(21)  the  term  'hate  crime'  means  an  offense 
that  manifests  evidence  of  prejudice  based  on 
race,  religion,  sexual  orientation,  or  ethnicity; 

"(22)  the  term  'home-based  alternative  serv- 
ices' means  services  provided  to  a  jux}enile  in  the 
home  of  the  juvenile  as  an  alternative  to-  incar- 
cerating the  juvenile,  and  includes  home  deten- 
tion: and 

"(23)  the  term  'jail  or  lockup  for  adults'  means 
a  locked  facility  that  is  used  by  a  State,  unit  of 
local  government,  or  any  law  enforcement  au- 
thority to  detain  or  confine  adults— 

"(i)  pending  the  filing  of  a  charge  of  violating 
a  criminal  law; 

"(ii)  au>aiting  trial  on  a  crimiruil  charge:  or 

"(Hi)  convicted  of  violating  a  criminal  law.". 

SEC.  lOS.  ESTABUSUMBNT  OF  OFHCE 

Section  201(b)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5611(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  "in  juve- 
nile justice  programs"  and  inserting  "as  practi- 
tioners in  the  field  of  juvenile  justice",  and 

(2)  by  striking  the  last  sentence  and  inserting 
the  following: 

"There  shall  be  a  direct  reporting  relationship 
between  the  Administrator  and  the  Attorney 
General.  In  the  performance  of  the  functions  of 
the  Administrator,  the  Administrator  shall  be  di- 
rectly responsible  to  the  Attorney  General.  The 
Attorney  General  may  not  delegate  any  power, 
duty,  or  function  vested  under  this  title  or  title 
II  in  the  Attorney  General.". 
SEC.  t04.  CONCENTRATION  OF  EFFORT. 

(a)  FUKCTioss  OF  AD.viMSTRATOR.— Section 
204(a)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5614(a))  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(1)"  after  "(a)",  and 

(B)  by  striking  "implement  overall  policy  and 
develop  objectives  and  priorities"  and  inserting 
"develop  objectives,  priorities,  and  a  long-term 
plan,  and  implement  overall  policy  and  a  strat- 
egy to  carry  out  such  plan.",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Such  plan  shall— 

"(i)  contain  specific  goals  and  criteria  for 
malting  grants  arul  contracts,  for  conducting  re- 
search, and  for  carrying  out  other  activities 
under  this  title; 

"(ii)  provide  for  coordinating  the  administra- 
tion programs  and  activities  under  this  title 
unth  the  administration  of  all  other  Federal  ju- 
venile delinquency  programs  and  activities,  in- 
cluding proposals  for  joint  funding  to  be  coordi- 
nated by  the  Administrator. 

"(B)  The  Administrator  shall  review  such 
plan  annually,  revise  such  plan  as  the  Adminis- 
trator considers  appropriate,  and  publish  such 
plan  in  the  Federal  Register— 

"(i)  not  later  than  240  days  after  the  enact- 
ment of  the  Juvenile  Justice  arid  Delinquency 
Prevention  Amendirtents  of  1992,  in  the  case  of 
the  initial  plan  required  by  paragraph  (1);  and 

"(ii)  except  as  provided  in  clause  (i),  in  the  30- 
day  period  ending  on  October  1  of  each  year.". 

(b)  Duties.— Section  204(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5614(b))  U  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  at  the 
end, 

(2)  in  paragraph  (6)  by  striking  the  period  at 
the  end  arui  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  not  later  than  1  year  after  the  date  of  the 
enactment  of  the  Juvenile  JiLStice  and  Delin- 
quency Prevention  Amendments  of  1992,  issue 
model  standards  for  providing  health  care  to  in- 
carcerated juveniles. ". 

(c)  Repealer.— Section  204  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614)  is  amended  by  striking  subsections 
(f)  and  (g). 


2»920 


m  :.  iOS.  COORDtNATING  COUNCIL. 

ecHon  206  of  the  Juvenile  Justice  and  Delin- 
9U  mcy  Prevention  Act  of  1974  (42  U.S.C.  5616)  is 
an  mded— 

U  in  subsection  (a)— 

A)  in  paragraph  (1)  by  striking  "the  Director 

the  Office  of  Community  Services"  and  all 
follows  through  the  period,  and  inserting 

following: 
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li  e  Administrator  of  the  Office  of  Juvenile  Jus- 
tic  and  Delinquency  Prevention,  the  Director 
of  Orug  Abuse  Policy,  the  Director  of  the  AC- 
Tl>  )N  Agency,  and  individuals  appointed  under 
pa  agraph  (2).",  and 

(  i)  by  amending  paragraph  (2)  to  read  as  fol- 
im  s. 

t2)(A)  Nine  members  shall  be  appointed. 
iCTi  iout  regard  to  political  affiliation,  to  the 
Co  mcil  in  accordance  with  this  paragraph  from 
am  mg  individuals  who  are  practitioners  in  the 
/ie  i  of  juvenile  justice  and  who  are  not  officers 
or  mployees  of  the  United  States. 

(B)(i)  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
aft  T  consultation  with  the  minority  leader  of 
the  House  of  Representatives. 

'ii)  Three  members  shall  be  appointed  by  the 
ma  ority  leader  of  the  Senate,  after  consultation 
wit  I  the  minority  leader  of  the  Senate. 

Hi)  Three  members  shall  be  appointed  by  the 
Pr^ident. 

'C)(i)  Of  the  members  appointed  under  each 
ofiiauses  (i).  (ii),  and  (Hi)— 

'I)  1  shall  be  appointed  for  a  term  of  1  year; 

'ID  1  shall  be  appointed  for  a  term  of  2 
yec  rs;  and 

HI)  1  shall  be  appointed  for  a  term  of  3 
yec  rs: 

as  I  esignated  at  the  time  of  appointment. 

ii)  Except  as  provided  in  clause  (Hi),  a  va- 
car  :v  arising  during  the  term  for  which  an  ap- 
poi  itment  is  made  may  be  filled  only  for  the  re- 
ma\  ider  of  such  term. 

Hi)  After  the  expiration  of  the  term  for 
wh  ch  a  member  is  appointed,  such  member  may 
cor  inue  to  serve  until  a  successor  is  ap- 
poi  \ted. 

(.) 

( 

( 
exafune 


I  in  subsection  (c) — 
i;  by  inserting  "(1)"  after  "(c)", 
<)  in  the  second  sentence  by  inserting  "shall 
'  how  the  separate  programs  can  be  co- 
ordinated among  Federal.  State,  and  local  gov- 
nts  to  better  serve  at-risk  children  and  ju- 
ver^les  and"  after.  "Council" 

<  by  adding  at  the  end  thereof  the  follow- 


(() 


2)  In  addition  to  performing  their  functions 
members  of  the  Council,  the  members  ap- 
poi\  ted  under  subsection  (a)(2)  shall  collec- 
tive y — 

A)  make  recommendatioris  regarding  the  de- 
velt  pment  of  the  objectives,  priorities,  and  the 

-term  plan,  and  the  implementation  of  over- 
oolicy  and  the  strategy  to  carry  out  sxich 
referred  to  in  section  204(a)(1):  and 

B)  not  later  than  180  days  after  the  date  of 
mactment  of  the  Juvenile  Justice  and  Delin- 

Prevention  Act  of  1992,  submit  such  rec- 

orro^endations  to  the  Administrator,  the  Chair- 

of  the  Committee  on  Education  and  Labor 

House  of  Representatives,  and  the  Chair- 

of  the  Committee  on  the  Judiciary  of  the 

and 
in  subsection  (f)— 

by  inserting  after  "(f)"  the  following: 
Members   appointed   under   subsection    (a)(2) 
serve  without  compensation.",  and 
by  strVcing  "who  are  employed  by  the 
Government  full  time". 
10$.  ASNVAL  REPORT. 
Stction  207(1)  of  the  Juvenile  Justice  and  De- 
Hw)  lency  Prevention   Act  of  1974  (42   U.S.C. 
sell  'D  is  amended— 
(1  in  subparagraph  (D) — 
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(A)  by  inserting  "(including  juveniles  treated 
as  adults  for  purposes  of  prosecution)"  after 
"juveniles",  and 

(B)  by  striking  "and"  at  the  end. 

(2)  in  subparagraph  (E)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(F)  the  educational  status  of  juveniles,  in- 
cluding information  relating  to  learning  disabil- 
ities, failing  performance,  grade  retention,  and 
dropping  out  of  school.". 
SBC.  107.  ALIOCATION. 

The  first  sentence  of  section  222(c)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5632(c))  is  amended  by  striking 
"and  evaluation"  and  inserting  ",  evaluation, 
and  one  full-time  staff  position  ". 

SBC.  108.  STATS  PLAN. 

(a)  Plan  Requirements.— Section  223(a)  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5633(a))  is  amended— 

(1)  in  paragraph  (3)(B)  by  inserting  "recre- 
ation," after  "special  education,", 

(2)  in  paragraph  (S)(A)  by  inserting  "(includ- 
ing educational  needs)"  after  "delinquency  pre- 
vention needs"  each  place  it  appears, 

(3)  in  paragraph  (9)  by  inserting  "recreation," 
after  "special  education," 

(4)  in  paragraph  (10)— 

(A)  in  subparagraph  (A)  by  inserting  "(in- 
cluding home-based  alternative  services)"  after 
"services"  the  first  place  it  appears, 

(B)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  community-based  programs  and  services 
designed  to  work  vnth— 

"(i)  parents  and  other  family  members  to 
maintain  and  strengthen  the  family  unit  so  that 
juveniles  may  be  retained  in  their  homes;  and 

"(ii)  juveniles  during  their  incarceration,  and 
with  their  families,  to  ensure  the  safe  return  of 
such  juveniles  to  their  homes  and  to  strengthen 
the  family  unit:" 

(C)  in  subparagraph  (C)— 

(i)  by  striking  "youth"  the  second  and  third 
places  it  appears  and  inserting  "juveniles",  and 

(ii)  by  striking  "delinquents"  and  inserting 
"delinquent  juveniles", 

(D)  in  subparagraph  (D)  by  striking' "youth" 
and  inserting  "juveniles", 

(E)  by  amending  subparagraph  (E)  to  read  as 
follows: 

"(E)  educational  programs  and  supportive 
services  designed — 

"(i)  to  encourage  delinquent  juveniles  and 
other  juveniles  to  remain  in  elementary  and  sec- 
ondary schools  or  in  aUernative  learning  situa- 
tions, including  programs  to  counsel  delinquent 
juveniles  and  other  juveniles  regarding  the  op- 
portunities that  education  provides:  and 

"(ii)  enhance  coordination  with  the  local 
schools  such  juveniles  uiould  otherwise  attend, 
to  ensure  that — 

"(I)  the  instruction  such  juveniles  receive  out- 
side such  schools  is  closely  aligned  with  the  in- 
struction provided  in  such  schools:  and 

"(II)  information  regarding  any  learning 
problems  identified  in  such  alternative  learning 
situations  are  communicated  to  such  schools:", 

(F)  in  subparagraph  (F)  by  striking  "youth" 
and  inserting  "juveniles". 

(G)  in  subparagraph  (G) — 

(i)  by  striking  "youth"  each  place  it  appears 
and  inserting  "juveniles",  and 

(ii)  by  inserting  "(including  juveniles  with 
limited-English  speaking  ability)"  before 
"who". 

(H)  in  subparagraph  (H)— 

(i)  in  clause  (iv)  by  inserting  "(including 
home-based  treatment  programs)"  after  "facili- 
ties", and 

(ii)  in  clause  (v)  by  inserting  before  the  semi- 
colon at  the  end  the  following: 
".  with  special  emphasis  on  involving  parents 
with  limited  English-speaking  ability,  particu- 


larly in  areas  where  there  is  a  large  population 
of  families  with  limited-English  speaking  abil- 
ity". 

(I)  in  subparagraph  (I)  by  striking  "learning 
disabled  and  other  handicapped  juveniles"  and 
inserting  "juveniles  who  are  learning  disabled 
or  otherwise  handicapped  or  who  have  edu- 
cational problems". 

(J)  in  subparagraph  (K)  by  striking  "arui"  at 
the  end. 

(K)  by  adding  at  the  end  the  following: 

"(M)  programs  (including  referral  to  literacy 
programs  and  social  service  programs)  to  assist 
families  with  limited  English-speaking  ability 
that  include  delinquent  juveniles  to  overcome 
language  and  cultural  barriers  that  may  prevent 
the  complete  treatment  of  such  juveniles  and  the 
preservation  of  the  family  unit:  and 

"(N)  progra/ns  designed  to  prevent  and  reduce 
hate  crimes  committed  by  juveniles,  including 
educational  programs  and  sentencing  programs 
designed  specifically  for  juveniles  who  commit 
hate  crimes  and  that  provide  alternatives  to  in- 
carceration;", 

(5)  in  paragraph  (I2)(B)(i)  by  striking  "child" 
and  inserting  "juvenile", 

(6)  in  paragraph  (13)— 

(A)  by  striking  "youths"  and  inserting  "juve- 
niles", 

(B)  by  striking  "regular",  and 

(C)  by  inserting  before  the  semicolon  at  the 
end  "or  with  the  part-time  or  full-time  security 
"itaff  (including  management)  or  direct-care 
staff  of  a  jail  or  lockup  for  adults", 

(7)  in  paragraph  (14)  by  striking  "provide 
that"  and  all  that  follows  through  "I960,", 

(8)  in  paragraph  (17)— 

(A)  by  striking  "and  other  youth"  and  insert- 
ing "juveniles  and  other  juveniles" , 

(B)  by  striking  ".  Such"  and  inserting 
"(such",  and 

(C)  by  inserting  before  the  semicolon  the  fol- 
lowing: 

"and  should  include  providing  family  counsel- 
ing during  the  incarceration  of  juvenile  family 
members  and  -  coordination  of  family  services 
when  appropriate  and  feasible)", 

(9)  in  paragraph  (19)  by  striking  "this  Act" 
each  place  it  appears  and  inserting  "this  title", 

(10)  by  redesignating  paragraph  (24)  as  para- 
graph (28), 

(11)  in  paragraph  (23)  by  striking  "and"  at 
the  end, 

(12)  by  redesignating  paragraphs  (9)  through 
(23)  as  paragraphs  (12)  through  (26),  respec- 
tively, 

(13)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)  contain— 

"(A)  an  armlysis  of  gender-specific  services  for 
the  prevention  and  treatment  of  juvenile  delin- 
quency, including  the  types  of  such  services 
available  and  the  need  for  such  services  for  fe- 
males: and 

"(B)  a  plan  for  providing  needed  gender-spe- 
cific services  for  the  prevention  and  treatment  of 
juvenile  delinquency: 

"(10)  contain— 

"(A)  an  analysis  of  services  for  the  prevention 
and  treatment  of  juvenile  delinquency  in  rural 
areas,  including  the  need  for  such  services,  the 
types  of  such  services  available  in  rural  areas, 
and  geographically  unique  barriers  to  providing 
such  services ;  and 

"(B)  a  plan  for  providing  needed  services  for 
the  prevention  and  treatment  of  juvenile  delin- 
quency in  rural  areas; 

"(11)  contain— 

"(A)  an  analysis  of  mental  health  services 
available  to  juveniles  in  the  juvenile  justice  sys- 
tem (including  an  assessment  of  the  appro- 
priateness of  the  particular  placements  of  juve- 
niles in  order  to  receive  such  services)  and  of 
barriers  to  access  to  such  services:  and 
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"(B)  a  plan  for  providing  needed  mental 
health  services  to  juveniles  in  the  juvenile  jus- 
tice system;",  and 

(14)  by  inserting  after  paragraph  (26),  as  so 
redesignated,  the  following: 

"(27)  provide  an  assurance  that  if  the  State 
receives  under  section  222  for  any  fiscal  year  an 
amount  that  exceeds  105  percent  of  the  amount 
the  State  received  under  such  section  for  fiscal 
year  1992,  all  of  such  excess  shall  be  expended 
through  or  for  programs  that  are  part  of  a  com- 
prehensive and  coordinated  community  system 
of  services:  and". 

(b)  APPROVAL  OF  Plan:  Reduction  or  Termi- 
nation OF  Funds.— Section  223(c)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(c))  is  amended  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraph  (2),  the  Adminis- 
trator shall  approve  any  State  plan,  and  any 
modification  thereof,  that  meets  the  require- 
ments of  this  section. 

"(2)  If  a  State  fails  to  comply  with  the  re- 
quirements of  paragraph  (12)(A),  (13).  (14),  or 
(23)  in  any  fiscal  year  beginning  after  January 
1, 1993,  then— 

"(A)  subject  to  subparagraph  (B),  the  amount 
allotted  under  section  222  to  the  State  for  such 
fiscal  year  shall  be  reduced  by  25  percent  for 
each  such  paragraph  with  respect  which  to  non- 
compliance occurs:  and 

"(B)  the  State  shall  be  ineligible  to  receive 
any  allotment  under  such  section  for  such  fiscal 
year  unless — 

"(i)  the  State  agrees  to  expend  all  the  remain- 
ing funds  the  State  receives  under  this  part  (ex- 
cluding funds  required  to  be  expended  to  comply 
unth  subsections  (c)  and  (d)  of  section  222  and 
with  section  223(a)(5)(C))  for  such  fiscal  year 
only  to  achieve  compliance  with  any  such  para- 
graph with  respect  to  which  the  State  is  in  non- 
compliance: or 

"(ii)  the  Administrator  determines,  in  the  dis- 
cretion of  the  Administrator,  that  the  State 
has— 

"(I)  achieved  substantial  compliance  with 
each  such  paragraph  urith  respect  to  which  the 
State  is  in  noncompliance:  and 

"(U)  made,  through  appropriate  executive  or 
legislative  action,  an  unequivocal  commitment 
to  achieving  full  compliance  within  a  reasonable 
time.". 

(c)  Lack  of  Approved  State  Plan.— Section 
223(d)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5633(d))  is 
amended — 

(1)  in  the  first  sentence — 

(A)  by  inserting  ",  excluding  funds  the  Ad- 
ministrator shall  make  available  to  satisfy  the 
requirement  specified  in  section  222(d),"  after 
"section  222(a)",  and 

(B)  by  striking  "the  purposes  of  subsection 
(a)(12)(A),  subsection  (a)(I3),  or  subsection 
(a)(14)"  and  inserting  "activities  of  the  kinds 
described  in  paragraphs  (12)(A),  (13),  (14).  and 
(23)  of  subsection  (a)",  and 

(2)  in  the  last  sentence  by  striking  "under 
subsection"  and  all  that  follows  through  "sub- 
section (a)(13)",  and  inserting  the  following:  "of 
paragraphs  (12)(A),  (13),  (14).  and  (23)". 

SBC.  109.  INFORMATION  FUNCTION. 

Section  242(3)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5652(3))  is  amended  by  inserting  "(including 
drug  and  alcohol  programs  and  gender-specific 
programs)"  after  "treatment  programs". 
SEC.  110.  RBSBARCH,  DEMONSTRATION,  AND 
EVALVATION  FUNCTIONS. 

Section  243  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5663)  is 
amended — 

(1)  by  striking  "The"  and  inserting  "(a) 
The", 

(2)  in  paragraph  (8)  by  striking  "and"  at  the 
end. 


(3)  in  paragraph  (9)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon,  and 

(4)  by  adding  at  the  end  the  following: 

"(10)  support  research  related  to  achieving  a 
better  understanding  of  the  commission  of  hate 
crimes  by  juveniles  and  designed  to  identify 
educational  programs  best  suited  to  prevent  and 
reduce  the  incidence  of  hate  crimes  committed 
by  juveniles:  and 

"(11)  routinely  collect,  analyze,  compile,  pub- 
lish, and  disseminate  uniform  national  statistics 
concerning — 

"(A)  all  aspects  of  juveniles  as  victims  and  of- 
fenders: 

"(B)  the  processing  and  treatment,  in  the  ju- 
venile justice  system,  of  juveniles  who  are  status 
offenders,  delinquent,  neglected,  or  abused;  and 

"(C)  the  processing  and  treatment  of  such  ju- 
veniles who  are  treated  as  adults  for  purposes  of 
the  criminal  justice  system. 

"(b)  The  Administrator  shall  make  available 
to  the  public — 

"(1)  the  results  of  evaluations  and  research 
and  demonstration  activities  referred  to  in  sub- 
section (a)(6):  and 

"(2)  the  data  and  studies  referred  to  in  sub- 
section (a)(7): 

that  the  Administrator  is  authorized  to  dissemi- 
nate under  subsection  (a).". 

SBC.  111.  TECHNICAL  ASSISTANCE  AND  TRAINING 
FUNCTIONS. 

Section  244  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5654)  is 
amended— 

(1)  in  paragraph  (2)  by  inserting  "(including 
juveniles  who  commit  hate  crimes)"  after  "of- 
fenders". 

(2)  in  paragraph  (3)  by  striking  "and"  at  the 
end. 

(3)  in  paragraph  (4)  by  striking  the  period  at 
the  end  and  inserting  ";  and",  and 

(4)  by  adding  at  the  end  the  following: 

"(5)  provide  technical  assistance  and  training 
to  assist  States  and  units  of  general  local  gov- 
ernment to  adopt  the  model  standards  issued 
under  section  204(b)(7). ". 

SBC.    lit.   BSTABUSHMENT  OF  TRAININC  PRO- 
GRAM. 

The  first  sentence  of  section  245  is  amended  by 
inserting  before  the  period  at  the  end  t?ie  follow- 
ing: ".  including  methods  and  techniques  spe- 
cifically designed  to  prevent  and  reduce  the  in- 
cidence of  hate  crimes  committed  by  juveniles". 
SEC.  lis.  CURRICULUM  FOR  TRAINING  PROGRAM. 

Section  246  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5660)  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and  shall  include  training 
designed  to  prevent  juveniles  from  committing 
hate  crimes". 
SBC.  114.  SPECIAL  STUDIES  AND  RSPOKTS. 

Section  248  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5662)  is 
amended  by  adding  at  the  end  the  following: 

"(d)(1)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Amendments  of  1992.  the 
Administrator  shall  begin  to  conduct  a  study  of 
the  incidence  of  violence  committed  by  or 
against  juveniles  in  urban  and  rural  areas  in 
the  United  States. 

"(2)  Such  areas  shall  include— 

"(A)  the  District  of  Columbia; 

"(B)  Los  Angeles,  California; 

"(C)  Milwaukee,  Wisconsin;  and 

"(D)  such  other  cities  as  the  Administrator  de- 
termines to  be  appropriate. 

"(3)  With  respect  to  each  area  included  in  the 
study,  the  objectives  of  the  study  shall  be— 

"(A)  to  identify  characteristics  and  patterns 
of  behavior  of  juveniles  who  are  at  risk  of  be- 
coming violent  or  victims  of  homicide: 

"(B)  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles: 


"(C)  to  determine  the  accessibility  of  firearms 
and  the  use  of  firearms  by  or  against  juveniles; 

"(D)  to  determine  the  conditions  that  cause 
any  increase  in  violence  committed  by  or  against 
juveniles; 

"(E)  to  identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  ameliorate 
such  conditions; 

"(F)  to  improve  current  systems  to  prevent 
and  control  violence  by  or  against  juvenilet; 
and 

"(G)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways  to  re- 
duce homicide  committed  by  or  against  juve- 
niles. 

"(4)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Jurienile  Justice  and  Delin- 
quency Prevention  Amendments  of  1992,  the  Ad- 
ministrator shall  submit  a  report,  to  the  Chair- 
man of  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the  Ctiair- 
man  of  the  Committee  on  the  Judiciary  of  the 
Senate,  detailing  the  results  of  the  study  ad- 
dressing each  objective  specified  in  paragraph 
(3). 

"(e)(1)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Amendments  of  1992,  the  Ad- 
ministrator shall— 

"(A)  condtict  a  study  described  in  paragraph 
(2),  using  data  available  from  Federal,  State, 
and  local  enforcement  agencies,  and 

"(B)  submit  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  chairrruxn  of  the  Committee 
on  the  Judiciary  of  the  Senate  the  results  of 
such  study. 

"(2)  Such  study  shall  assess— 

"(A)  the  characteristics  of  juveniles  who  com- 
mit hate  crimes,  and  to  prepare  a  profile  of  such 
juveniles,  based  on— 

"(i)  the  types  of  hate  crimes  committed: 

"(ii)  their  motives  for  committing  hate  crime*; 

"(iU)  the  extent  to  which  such  juveniles  were 
influenced  by  publications  arui  organized 
groups  intended  to  encourage  the  commission  of 
hate  crimes;  and 

"(iv)  the  impact  of  their  race,  ethnic  back- 
ground, sex,  age,  neighborhood,  and  family  in- 
come on  such  juveniles; 

"(B)  the  characteristics  of  hate  crimes  commit- 
ted by  juveniles,  including— 

"(i)  the  types  of  such  crimes; 

"(ii)  the  number  of  individuals  who  partici- 
pated with  juveniles  in  committing  such  crimes; 

"(iii)  the  types  of  law  enforcement  investiga- 
tions Conducted  with  respect  to  such  crimes; 

"(iv)'  the  law  enforcement  proceedings  com- 
menced against  juveniles  for  committing  hate 
crimes;  and 

"(V)  the  penalties  imposed  on  such  juveniles 
as  a  result  of  such  proceedings:  and 

"(C)  the  characteristic  of  the  victims  of  hate 
crimes  committed  by  juveniles,  including— 

"(i)  a  profile  of  such  victims:  and 

"(ii)  the  frequency  with  which  institutions 
and  individuals,  separately  determined,  were 
the  targets  of  such  crimes.". 

SBC.  lis.  SPECIAL  EMPHASIS  PREVENTION  AND 
ntEAnONT  PROGRAMtS. 

Section  261  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5665)  U  amerui- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  "(a)  The"  and  inserting  "(a) 
Except  as  provided  in  subsection  (f),  the", 

(B)  in  paragraph  (1)  by  inserting  "(including 
home-based  treatment  programs)"  after  "alter- 
natives". 

(C)  in  paragraph  (4)— 

(i)  by  inserting  "(including  self-help  programs 
for  parents)"  after  "programs",  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following: 
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"  including  programs  that  work  with  families 
d  iring  the  incarceration  of  juvenile  family  mem- 
t  Ts  and  which  take  into  consideration  the  spe- 
c  ji  needs  of  families  toith  limited-English 
r,  eaking  ability". 

(D)  in  paragraph  (6) — 

(i)  in  subparagraph  (C)  by  striking  the  period 
a  the  end  and  inserting  a  semicolon,  and 

(ii)  by  adding  at  the  end  the  following: 
"  hat  targets  juveniles  who  have  had  contact 
u  th  the  juvenile  justice  system  or  who  are  like- 
ll  to  have  contact  with  such  system.",  and 

(E)  by  adding  at  the  end  the  following: 

"(8)  Establishing  or  supporting  programs  de- 
si  med  to  prevent  and  to  reduce  the  incidence  of 
K  te  crimes  committed  by  juveniles,  including— 

"(A)  model  educational  programs  that  are  de- 
si  med  to  reduce  the  incidence  of  hate  crimes  by 
m  rans  such  as— 

"(i)  addressing  the  specific  prejudicial  atti- 
ti  ie  of  each  offender: 

'(ii)  developing  an  awareness  in  such  of- 
fe  tder,  of  the  effect  of  the  hate  crime  on  the  vic- 
tim i;  and 

'(Hi)  educating  such  offender  about  the  im- 
p<  rtance  of  tolerance  in  our  society:  and 

'(B)  sentencing  programs  that  are  designed 
sj  '.cifically  for  juveniles  who  commit  hate  crimes 
ai  d  that  provide  alternatives  to  incarceration. ", 

2)  in  subsection  (b) — 

A)  by  striking  "(b)  The"  and  inserting  "(b) 
Ei  cept  as  provided  in  subsection  (f),  the",  and 

B)  in  paragraph  (2)  by  inserting  "to  assist  in 
id  ntifying  learning  difficulties  (including 
let  rning  disabilities)."  after  "schools.",  and 

3)  by  adding  at  the  end  the  following: 

'(f)  The  Administrator  shall  not  make  a  grant 
or  a  contract  under  subsection  (a)  or  (b)  to  the 
Di  partment  of  Justice  or  to  any  administrative 
w  it  or  other  entity  that  is  part  of  the  Depart- 
mi  nt  of  Justice.". 

SI  Z  lit.  CONSlDESA'nONS  FOR  APPROVAL  OF 
APPUCATIONS. 

i)  Section  262(d)(1)  of  the  Juvenile  Justice 
or,  i  Delinquency  Prevention  Act  of  1974  (42 
U.  ?.C.  5665a(d)(l))  is  amended— 

1)  by  amending  subparagraph  (B)  to  read  as 
foi  lows: 

'(B)  The  competitive  process  described  in  sub- 
pa  -agraph  (A)  shall  not  apply  to  programs  to  be 
CO  ried  out  in  areas  tcith  respect  to  which  the 
Pr  '.sident  declares  under  the  Robert  T.  Stafford 
Di  aster  Relief  and  Emergency  Assistance  Act 
C*  U.S.C.  5121  et  seq)  that  a  major  disaster  or 
em  trgency  exists.",  and 

I  ?>  by  striking  subparagraph  (C). 
SE  1    111.    GANG-FREE   SCHOOLS  AND   COMMU- 
NITIES;    COMMUNirr-BASED     GANG 
INTERVENTION. 
.  art  D  of  title  11  of  the  Juvenile  Justice  and 
Dt  inquency  Prevention  Act  of  1974  (42  U.S.C. 
56(  7-5667a)  is  amended  to  read  as  follows: 
"I  ART  D— Gang-Free  Schools  and  Commu- 
j  iTiBs;  Community-Based  Gang  Jnterven- 
:  ION 

"Subpart  1— Gang-Free  Schools  and 
Communities 

'  AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

SEC.  281.  (a)  The  Admnistrator  shall  make 
gri  nts  to  or  enter  into  contracts  with  public 
ag  ncies  (including  local  educational  agencies) 
an  I  private  nonprofit  agencies,  organizatioris. 
an  I  institutions  to  establish  and  support  pro- 
gn  ms  arul  activities  that  involve  families  and 
coi  imunities  and  that  are  designed  to  carry  out 
an  I  of  the  following  purposes: 

'  (1)  To  prevent  and  to  reduce  the  participa- 
tio  I  of  juveniles  in  the  activities  of  gangs  that 
cm  unit  crimes.  Such  programs  and  activities 
mo  /  include — 

'  (A)  individual,  peer,  family,  and  group 
coi  nseling,  including  the  provision  of  life  skills 
tra  ning  and  preparation  for  living  independ- 
en  ly; 


"(B)  education  and  social  services  designed  to 
address  the  social  and  developmental  needs  of 
juveniles  which  such  juveniles  would  otherwise 
seek  to  have  met  through  membership  in  gangs: 
"(C)  the  organisation  of  neighborhood  and 
community  groups  to  work  closely  with  parents, 
schools,  law  enforcement,  and  other  public  and 
private  agencies  in  the  community:  and 

"(D)  training  and  assistance  to  adults  who 
have  significant  relationships  with  juveniles 
who  are  or  may  become  members  of  gangs,  to  as- 
sist such  adults  in  providing  constructive  alter- 
natives to  participating  in  the  activities  of 
gangs. 

"(2)  To  develop  within  the  juvenile  adjudica- 
tory and  correctional  systems  new  and  innova- 
tive means  to  address  the  problems  of  juveniles 
convicted  of  serious  drug-related  and  gang-re- 
lated offenses. 

"(3)  To  provide  treatment  to  juveniles  who  are 
members  of  such  gangs,  including  members  who 
are  accused  of  committing  a  serious  crime  and 
members  who  have  been  adjudicated  as  being 
delinquent. 

"(4)  To  promote  the  involvement  of  juveniles 
in  lawful  activities  in  geographical  areas  in 
which  gangs  commit  crimes. 

"(5)  To  promote  and  support,  with  the  co- 
operation of  community -based  organizations  ex- 
perienced in  providing  services  to  juveniles  en- 
gaged in  gang-related  activities  and  the  co- 
operation of  local  law  enforcement  agencies,  the 
development  of  policies  and  activities  in  public 
elementary  and  secondary  schools  which  uiill 
assist  such  schools  in  maintaining  a  safe  envi- 
ronment conducive  to  learning. 

"(6)  To  assist  juveniles  who  are  or  may  be- 
come members  of  gangs  to  obtain  appropriate 
educational  instruction,  in  or  outside  a  regular 
school  program,  including  the  provision  of  coun- 
seling and  other  services  to  promote  and  support 
the  continued  participation  of  such  juveniles  in 
such  instructional  programs. 

"(7)  To  expand  the  availability  of  prevention 
and  treatment  services  relating  to  the  illegal  use 
of  controlled  substances  and  controlled  sub- 
stances analogues  (as  defined  in  paragraphs  (6) 
and  (32)  of  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  by  juveniles,  pro- 
vided through  State  and  local  health  and  social 
services  agencies. 

"(8)  To  provide  services  to  prevent  juveniles 
from  coming  into  contact  with  the  juvenile  jus- 
tice system  again  as  a  result  of  gang-related  ac- 
tivity. 

"(9)  To  support  activities  to  inform  juveniles 
of  the  availability  of  treatment  and  services  for 
which  financial  assistance  is  available  under 
this  subpart. 

"(b)  From  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  part  in 
each  fiscal  year,  the  Administrator  may  make 
grants  to  and  enter  into  contracts  with  public 
agencies  and  private  nonprofit  agencies,  organi- 
zations, and  institutions — 

"(1)  to  conduct  research  on  issues  related  to 
juvenile  gangs: 

"(2)  to  evaluate  the  effectiveness  of  programs 
and  activities  funded  under  subsection  (a):  and 

"(3)  to  increase  the  knowledge  of  the  public 
(including  public  and  private  agencies  that  op- 
erate or  desire  to  operate  gang  prevention  and 
intervention  programs)  by  disseminating  infor- 
mation on  research  and  on  effective  programs 
and  activities  funded  under  this  subpart. 

"APPROVAL  OF  APPUCATIONS 

"Sec.  282.  (a)  Any  agency,  organization,  or 
institution  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  subpart  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  established 
by  the  Administrator,  each  application  submit- 
ted under  subsection  (a)  shall— 


"(1)  set  forth  a  program  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  specified  in 
section  281  and  specifically  identify  each  such 
purpose  such  program  or  activity  is  designed  to 
carry  out: 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant: 

"(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  program  or  activity: 

"(4)  provide  for  regular  evaluation  of  such 
program  or  acti-vity: 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not  sup- 
plant, similar  programs  and  activities  already 
available  in  the  community: 

"(6)  describe  how  such  program  or  activity  is 
coordinated  with  programs,  activities,  and  serv- 
ices available  locally  under  parts  B  or  C  of  this 
title,  and  under  chapter  1  of  subtitle  B  of  title 
HI  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11801-11805): 

"(7)  certify  that  the  applicant  has  requested 
the  State  planning  agency  to  review  and  com- 
ment on  such  application  and  summarizes  the 
responses  of  such  State  planning  agency  to  such 
request: 

"(8)  provide  that  regular  reports  on  such  pro- 
gram or  activity  shall  be  sent  to  the  Adminis- 
trator and  to  such  State  planning  agency;  and 
"(9)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
ensure  prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received  under 
this  subpart. 

"(c)  In  reviewing  applications  for  grants  and 
contracts  under  section  281(a),  the  Adminis- 
trator shall  give  priority  to  applications — 

"(1)  submitted  by,  or  substantially  involving, 
local  educational  agencies  (as  defined  in  section 
1471  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891)): 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  membership  is 
composed  primarily  of  juveniles  in  the  geo- 
graphical area  in  which  the  applicants  propose 
to  carry  out  the  programs  arid  activities  for 
which  such  grants  and  contracts  are  requested: 
and 

"(3)  for  assistance  for  programs  and  activities 
that— 

'  '(A)  are  broadly  supported  by  public  and  pri- 
vate nonprofit  agencies,  organizations,  and  in- 
stitutions located  in  such  geographical  area: 
and 

"(B)  will  substantially  involve  the  families  of 
juvenile  gang  members  in  carrying  out  such  pro- 
grams or  activities. 

"Subpart  II— Community-Based  Gang 
Intervention 
"Sec.  285.  (a)  The  Administrator  shall  make 
grants  to  or  enter  into  contracts  with  public  and 
private  nonprofit  agencies,  organizations,  and 
institutions  to  carry  out  programs  and  activi- 
ties— 

"(1)  to  reduce  the  participation  of  juveniles  in 
the  illegal  activities  of  gangs: 

"(2)  to  develop  regional  task  forces  involving 
State,  local,  and  community-based  organizations 
to  coordinate  enforcement,  intervention,  and 
treatment  efforts  for  juvenile  gang  members  and 
to  curtail  interstate  activities  of  gangs:  and 

"(3)  to  facilitate  coordination  and  cooperation 
among — 

"(A)  local  education,  juvenile  justice,  employ- 
ment, and  social  service  agencies:  and 

"(B)  community -based  programs  with  a  prov- 
en record  of  effectively  providing  intervention 
services  to  juvenile  gang  members  for  the  pur- 
pose of  reducing  the  participation  of  juveniles  in 
illegal  gang  activities. 

"(b)  Programs  and  activities  for  which  grants 
and  contracts  are  to  be  made  under  subsection 
(a)  may  include— 
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"(1)  developing  within  the  juvenile  adfudica- 
tory  and  correctional  systems  new  and  innova- 
tive means  to  address  the  problems  of  juveniles 
convicted  of  serious  drug-related  and  gang-re- 
lated offenses. 

"(2)  providing  treatment  to  juveniles  who  are 
members  of  such  gangs,  including  members  who 
are  accused  of  committing  a  serious  crime  and 
menders  who  have  been  adjudicated  as  being 
delinquent. 

"(3)  promoting  the  involvement  of  juveniles  in 
lawful  activities  in  geographical  areas  in  which 
gangs  commit  crimes. 

"(4)  expanding  the  availability  of  prevention 
and  treatment  services  relating  to  the  illegal  use 
of  controlled  substances  and  controlled  sub- 
stances analogues  (as  defined  in  paragraphs  (6) 
and  (32)  of  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  by  juveniles,  pro- 
vided through  State  and  local  health  and  social 
services  agencies. 

"(5)  providing  services  to  prevent  juxxniles 
from  coming  into  contact  with  the  juvenile  jus- 
tice system  again  as  a  result  of  gang-related  ac- 
tivity: or 

"(6)  supporting  activities  to  inform  juveniles 
of  the  availability  of  treatment  and  services  for 
which  financial  assistance  is  available  under 
this  subpart. 

"APPROVAL  OF  APPLICATIONS 

"Sec.  286.  (a)  Any  agency,  organization,  or 
institution  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  subpart  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  established 
by  the  Administrator,  each  application  submit- 
ted under  subsection  (a)  shall— 

"(1)  set  forth  a  program  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  specified  in 
section  285  and  specifically  identify  each  such 
purpose  such  program  or  activity  is  designed  to 
carry  out; 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not  sup- 
plant, similar  programs  and  activities  already 
available  in  the  community; 

"(6)  describe  how  such  program  or  activity  is 
coordinated  with  programs,  activities,  and  serv- 
ices available  locally  under  parts  B  or  C  of  this 
title,  and  under  chapter  1  of  subtitle  B  of  title 
in  of  the  Anti-Drug  Abuse  Act  of  1938  (42 
V.S.C.  11801-11805); 

"(7)  certify  that  the  applicant  has  requested 
the  State  planning  agency  to  review  and  com- 
ment on  such  application  and  summarizes  the 
responses  of  such  State  planning  agency  to  such 
request; 

"(8)  provide  that  regular  reports  on  such  pro- 
gram or  activity  shall  be  sent  to  the  Adminis- 
trator and  to  such  State  planning  agency;  and 

"(9)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
ensure  prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received  under 
this  subpart. 

"(c)  In  reviewing  applications  for  grants  and  , 
contracts  under  section   28S(a),   the   Adminis- 
trator shall  give  priority  to  applications — 

"(1)  submitted  by,  or  substantially  involving, 
community-based  organizations  experienced  in 
providing  services  to  juveniles; 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  membership  is 
composed  primarily  of  juveniles  in  the  geo- 
graphical area  in  which  the  applicants  propose 


to  carry  out  the  programs  arui  activities  for 
which  such  grants  and  contracts  are  requested; 
and 

"(3)  for  assistance  for  programs  and  activities 
that— 

"(A)  are  broadly  supported  by  public  and  pri- 
vate nonprofit  agencies,  organizations,  and  in- 
stitutions located  in  such  geographical  area; 
and 

"(B)  will  substantially  involve  the  families  of 
juvenile  gang  members  in  carrying  out  such  pro- 
grams or  activities. 

"Subpart  III— General  Provisions 

"DEFINITION 

"Sec.  288.  For  purposes  of  this  part,  the  term 
'juvenile'  means  an  individual  who  is  less  than 
22  years  of  age.". 
SBC.  II&.  AUTVOaiZATlON  OF  APPROPRIATIONS. 

(a)  General  Authorization.— The  first  sen- 
tence of  section  291(a)(1)  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671(a)(1))  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  (other  than  part  D) 
tl50.000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  years  1994,  1995. 
and  1996.". 

(b)  Part  D  Avthorjzation.— Section 
291(a)(2)(A)  of  the  JuvenUe  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5671(a)(2)(A))  is  amended  to  read  as  follows: 

"(A)(i)  Subject  to  subparagraph  (B).  there  are 
authorized  to  be  appropriated  125.000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1994.  1995.  and  1996  to 
carry  out  subpart  I  of  part  D. 

"(ii)  Subject  to  subparagraph  (B),  there  are 
authorized  to  be  appropriated  $25,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1994,  1995,  and  1996  to 
carry  out  subpart  II  of  part  D. ". 

TITLE  II— AMENDMENTS  TO  THE 

RUNAWAY  AND  HOMELESS  YOUTH  ACT 
SEC.  201.  FINDINGS. 

Section  302  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5701)  is  amended— 

(1)  by  ameruling  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  juveniles  who  leave  and  remain  away 
from  home  without  parental  permission,  are  at 
risk  of  developing  serious  health  and  other  prob- 
lems because  they  lack  sufficient  resources  to 
obtain  care  and  may  live  on  the  street  for  ex- 
tended periods  thereby  endangering  themselves 
and  creating  a  substantial  law  enforcement 
problem  for  corrununities  in  which  they  con- 
gregate;". 

(2)  in  paragraph  (4)  by  striking  "and"  at  the 
end. 

(3)  in  paragraph  (5)  by  striking  "temporary" 
and  all  that  follows  through  the  period  at  the 
end.  and  inserting  "care  (including  preventive 
services,  emergency  shelter  services,  and  ex- 
tended residential  shelter)  outside  the  welfare 
system  and  the  law  enforcement  system;" 

(4)  by  adding  at  the  end  the  following: 

"(6)  runaway  and  homeless  youth  have  a  dis- 
proportionate share  of  health,  behavioral,  and 
emotional  problems  compared  to  the  general 
population  of  youth,  but  have  less  access  to 
health  care  and  other  appropriate  services; 

"(7)  early  interuention  services  (such  as  home- 
based  services)  are  needed  to  prevent  runaway 
and  homeless  youth  from  becoming  involved  in 
the  juvenile  justice  system  and  other  law  en- 
forcement systems;  and 

"(8)  street-based  services  that  target  runaway 
and  homeless  youth  where  they  congregate  are 
needed  to  reach  youth  who  require  assistance 
but  who  would  not  otherwise  avail  themselves  of 
such  assistance  or  services  tcithout  street-based 
outreach.". 
SEC.  202.  AVTBORirr  TO  MAKE  GRANTS. 

(a)  Authority.— Section  311(a)  of  the  Run- 
away   and    Homeless    Youth    Act    (42    U.S.C. 


5711(a))  is  amended  by  striking  "structure  and" 
arui  inserting  "system,  the  child  welfare  system, 
the  mental  health  system,  and". 

(b)  Allotment  of  Funds.— Section  311(b)  of 
the  Runavxiy  and  Homeless  Youth  Act  (42 
U.S.C.  5711(b))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "t75,000"  and  inserting 
"S100.000".  and 

(B)  by  striking  "$30,000"  and  inserting 
"$45,000",  arui 

(2)  in  paragraph  (3)  by  striking  "1988"  each 
place  it  appears  and  inserting  "1992". 

(c)  Street-Based  Services;  Ho  me- Based 
Services.— Section  311  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633)  is  amended  by  striking  subsection 
(c)  arui  inserting  the  following: 

"(c)(1)  If  for  a  fiscal  year  the  amount  appro- 
priated under  section  385(a)(1)  exceeds 
$50,000,000,  then  the  Secretary  may  make  grants 
under  this  subsection  for  such  fiscal  year  to  en- 
tities that  receive  grants  under  subsection  (a),  to 
establish  and  operate  street-based  service 
projects  for  runavxiy  and  homeless  youth  on  the 
street. 

"(2)  For  purposes  of  this  part— 
'  "(A)  the  term  'runaway  and  homeless  youth 
on  the  street'  means  an  individual  who— 

"(i)  is  less  than  22  years  of  age;  and 

"(ii)  may  obtain  the  means  of  survival  by  en- 
gaging in  unlawful  activity  in  a  public  place: 

"(B)  the  term  'street-based  service  project' 
means  a  project  that— 

"(i)  provides  staff  (including  volunteers)  to 
frequent  public  places  in  which  runav>ay  arui 
homeless  youth  on  the  street  congregate,  for 
purposes  of  identifying,  contacting,  arui  estab- 
lishing relationships  with  such  youth; 

"(ii)  assesses  the  problems  arui  service  needs 
of  runaway  arui  homeless  youth  on  the  street 
contacted,  and  refers  such  youth  to  agencies 
and  organizations  that  provide  needed  services; 

"(Hi)  provides  street-based  crisis  intervention 
arui  counseling  to  runaway  arui  homeless  youth 
on  the  street,  or  refers  such  youth  to  providers 
of  needed  crisis  intervention  services;  and 

"(iv)  provides  health  education  and  disease 
prevention  services  to  runaumy  arui  homeless 
youth  on  the  street. 

"(d)(1)  If  for  a  fiscal  year  the  amount  appro- 
priated under  section  385(a)(1)  exceeds 
$50,000,000.  then  the  Secretary  may  make  grants 
for  such  fiscal  year  to  entities  that  receive 
grants  under  subsection  (a),  to  establish  and  op- 
erate home-based  service  projects  for  families 
that  are  separated,  or  at  risk  of  separation,  as 
a  result  of  the  physical  absence  of  a  runau>ay 
youth  or  youth  at  risk  of  family  separation. 

"(2)  For  purposes  of  this  part— 

"(A)  the  term  'home-based  service  project' 
means  a  project  that  provides— 

"(i)  case  management;  and 

'  (ii)  in  the  family  residence  (to  the  maximum 
extent  practicable)— 

"(I)  intensive,  time-limited,  family  and  iruii- 
vidual  counseling; 

"(II)  training  relating  to  life  skills  arui 
parenting;  and 

"(III)  other  services; 
designed  to  prevent  youth  from  running  away 
from  their  families  or  to  cause  runaway  youth 
or  to  return  to  their  families; 

"(B)  the  term  'youth  at  risk  of  family  separa- 
tion '  means  an  iruiividual- 

"(i)  who  is  less  than  18  years  of  age; 

"(ii)  who  has  a  history  of  running  away  from 
the  family  of  such  individual: 

.  "(Hi)  whose  parent,  guardian,  or  custodian  is 
not  willing  to  provide  for  the  basic  needs  of  such 
individual;  arui 

"(iv)  who  is  at  risk  of  entering  the  child  wel- 
fare system  or  juvenile  justice  system,  as  a  result 
of  the  lack  of  services  available  to  the  family  to 
meet  such  needs;  and 


2)924 


'(C)  the  term  'time-limited'  means  for  a  period 
no  '  to  exceed  S  months.". 
se :.  sot  Buaaurr. 

I  3)  APPUCANTS.— Section  312(a)  of  the  Run- 
av  ay  and  Homeless  Youth  Act  (42  U.S.C. 
57.  2(a))  is  amended  by  inserting  "(including  a 
ho  It  family  home)"  after  "facility". 

I  W  Pla\  RE<iUJREit4ENTS.— Section  312(b)  of 
thi  Runaway  and  Homeless  Youth  Act  (42 
U.  '.C.  5712(b))  is  amended— 

t)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

(2)  shall  use  such  assistance  to  establish,  to 
strengthen .  or  to  fund  a  runaway  and  homeless 
yo  ith  center,  or  a  locally  controlled  facility  pro- 
vie  ing  temporary  shelter,  that  has— 

(A)  a  maximum  capacity  of  not  more  than  25 
yo  \th  and 

(B)  a  ratio  of  staff  to  youth  that  is  sufficient 
to  -nsure  adequate  supervision  and  treatment," , 

( ')  in  paragraph  (3) — 

C  i)  by  striking  "child's  parents  or  relatives 
an  I  assuring"  and  inserting  "parents  or  other 
rel  -iives  of  the  youth  and  ensuring",  and 

(  i)  by  striking  "child"  each  place  it  appears 
an  I.  inserting  "youth", 

( ')  by  amending  paragraph  (4)  to  read  as  fol- 
lot  s: 

(4)  shall  develop  an  adequate  plan  for  ensur- 
ing - 

■  'A)  proper  relations  with  law  enforcement 
pet  lonnel,  social  service  personnel,  health  care 
pet  \onnel.  school  system  personnel,  and  welfare 
per  tonnel: 


'B) 


wil 
wii  i 


(^ 


(I) 


lou  t 
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coordination    with    personnel    of    the 
scttols  to  which  runaway  and  homeless  youth 
return,  to  assist  such  youth  to  stay  current 
the  curricula  of  such  schools:  and 
■fC;   the  return  of  runaym.y  and  homeless 
yoi  th  from  correctional  institutions;". 
)  in  paragraph  (5) — 

by  striking  "aftercare"  and  all  that  fol- 
through  "assuring",  and  inserting  "pro- 
viding counseling  and  aftercare  services  to  such 
yoi^^th.  for  encouraging  the  involvement  of  their 
or  legal  guardians  in  counseling,  and 
forknsuring",  and 

I)    by    striking    "children"    and    inserting 


pat  tnts 

or  f 

yt  uth' 

(: )  in  paragraph  (6)  by  striking  "children  and 
fan  ily  members  which  it  serves"  and  inserting 
"yt  uth  and  family  members  whom  it  serves  (in- 
clui  ing  youth  who  are  not  referred  to  out-of- 
hor  e  shelter  services) ' 

((  )  by  redesignating  paragraphs  (S)  through 
(10;  as  paragraphs  (7)  through  (11),  respectively, 
aru 

(^  by  insertingafter  paragraph  (5)  the  follow- 
ing 

K)  shall  develop  an  adequate  plan  for  estab- 
lish ng  outreach  programs  designed  to  attract 
ind  viduals  (including  individuals  who  are  mem- 
ber! of  a  cultural  minority  and  and  individuals 
unt.  limited  English-speaking  ability)  who  are 
elif)  ble  to  receive  services  for  which  a  grant 
unc  sr  subsection  (a)  may  be  expended;". 

(c  I  Street-Based  Services;  Home-Based 
Ser  'ICES.— Section  312  of  the  Runaway  and 
Hor  eless  Youth  Act  (42  U.S.C.  5712)  is  amended 
add  ng  at  the  end  the  following: 

c)  To  be  eligible  for  assistance  under  section 
31l( :).  an  applicant  shall  propose  to  establish, 
stre  igthen,  or  fund  a  street-based  service  project 
for  Tinaway  and  homeless  youth  on  the  street 
arui  shall  submit  to  the  Secretary  a  plan  in 
whi  :h  such  applicant  agrees,  as  part  of  such 
pro:  xt  — 

I)  to  provide  qualified  supervision  of  staff, 
ind  iding  on-street  supervision; 

i)  backup  personnel  for  on-street  staff; 

V  to  provide  informational  and  health  edu- 
cati  tnal  material  to  runaway  and  homeless 
you  h  on  the  street  in  need  of  services; 

t)  to  provide  initial  and  periodic  training  of 
stafj  who  provide  services  urider  such  project; 


"(5)  to  carry  out  outreach  activities  for  run- 
aicay  and  homeless  youth  on  the  street  and  to 
collect  statistical  information  on  runaivay  and 
homeless  youth  on  the  street  contacted  through 
such  activities; 

"(6)  to  develop  referral  relationships  with 
agencies  and  organizations  that  provide  services 
or  assistance  to  runaway  and  homeless  youth 
on  the  street,  including  law  enforcement,  edu- 
cation, social  services,  vocational  education  and 
training,  public  welfare,  legal  assistance,  and 
health  care; 

"(7)  to  submit  to  the  Secretary  an  annual  re- 
port that  includes  information  regarding  the  ac- 
tivities carried  out  with  funds  received  under 
section  311(c),  the  achievements  of  the  project 
under  section  311(c)  carried  out  by  the  appli- 
cant, and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the  runaway 
and  homeless  youth  on  the  street  who  partici- 
pate in  such  project  in  the  year  for  which  the 
report  is  submitted: 

"(8)  to  implement  such  accounting  procedures 
and  fiscal  control  devices  as  the  Secretary  may 
require; 

"(9)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to  be  in- 
curred in  the  year  for  which  the  applicant  re- 
quests a  grant  under  this  subsection  311(c); 

"(10)  to  keep  adequate  statistical  records  that 
profile  runaway  and  homeless  youth  on  the 
street  whom  it  serves  and  not  to  disclose  the 
identity  such  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records: 

"(11)  not  to-disclose  records  rtuiintained  on  in- 
dividual runaway  and  homeless  youth  on  the 
street  without  the  informed  consent  of  the  indi- 
vidual youth,  to  anyone  other  than  an  agency 
compiling  statistical  records;  and 

"(12)  to  provide  to  the  Secretary  such  other 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"(d)  To  be  eligible  for  assistance  under  section 
311(d),  an  applicant  shall  propose  to  establish, 
strengthen,  or  fund  a  home-based  service  project 
for  runaway  youth  or  youth  at  risk  of  family 
separation  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part  of 
such  project  — 

"(1)  to  provide  counseling  and  information 
services  needed  by  runaway  youth,  youth  at 
risk  of  family  separation,  and  the  family  (in- 
cluding unrelated  individuals  in  the  family 
household)  of  such  youth,  including  services  re- 
lating to  basic  life  skills,  interpersonal  skill 
building,  educational  advancement,  job  attain- 
ment skills,  mental  and  physical  health  care, 
parent  training,  financial  planning,  and  refer- 
ral to  sources  of  other  needed  services; 

"(2)  to  provide  directly,  or  through  an  ar- 
rangement made  by  the  applicant,  24-hour  serv- 
ice to  respond  to  family  crises  (including  imme- 
diate access  to  temporary  shelter  for  runaway 
youth  and  youth  at  risk  of  family  separation  af- 
fected by  family  crises);  and 

"(3)  to  establish  in  partnership  with  the  fami- 
lies of  runaway  youth  and  youth  at  risk  of  fam- 
ily separation,  objectives  and  measures  of  suc- 
cess to  be  achieved  as  a  result  of  participating 
in  such  project; 

"(4)  to  provide  informational  and  health  edu- 
cational material  to  runaway  youth  and  youth 
at  risk  of  family  separation  in  need  of  services: 

"(5)  to  provide  initial  and  periodic  training  of 
staff  who  provide  services  under  such  project; 

"(6)  to  carry  out  outreach  activities  for  run- 
away youth  and  youth  at  risk  of  family  separa- 
tion, and  to  collect  statistical  information  on 
runaway  youth  and  youth  at  risk  of  family  sep- 
aration contacted  through  such  activities; 

"(7)  to  ensure  that— 

'(i)  caseloads  unll  remain  sufficiently  low  to 
allow  for  intensive  (5  to  20  hours  per  week)  in- 
volvement with  each  family  participating  in 
such  project;  and 


"(ii)  qualified  supervision  will  be  provided  to 
staff  who  provide  services  under  such  project; 

'  (8)  to  submit  to  the  Secretary  an  annual  re- 
port that  includes  information  regarding  the  ac- 
tivities carried  out  with  funds  under  section 
311(d),  the  achievements  of  the  project  under 
this  part  carried  out  by  the  applicant  and  statis- 
tical summaries  describing  the  number  and  the 
characteristics  of  the  runaway  youth  and  youth 
at  risk  of  family  separation  who  participate  in 
such  project  in  the  year  for  which  the  report  is 
submitted: 

"(9)  to  implement  such  accounting  procedures 
and  fiscal  control  devices  as  the  Secretary  mcty 
require: 

"(10)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to  be  in- 
curred in  the  year  for  which  the  applicant  re- 
quests a  grant  under  section  311(d); 

"(11)  to  keep  adequate  statistical  records  that 
profile  runaway  youth  and  youth  at  risk  of 
family  separation  whom  it  serves  and  not  to  dis- 
close the  identity  of  such  youth  in  reports  pr 
other  documents  based  on  such  statistical 
records; 

"(12)  not  to  disclose  records  maintained  on  in- 
dividual runaway  youth  or  youth  at  risk  of 
family  separation  without  the  informed  consent 
of  the  individual  youth,  to  anyone  other  than 
an  agency  compiling  statistical  records;  and 

"(13)  to  provide  to  the  Secretary  such  other 
information  as  the  Secretary  may  reasonably  re- 
quire.". 

SBC.  i04.  APPROVAL  OF  SBCRETAgy. 

Section  316  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5712a)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "section  311(a)"  the  first  place 
it  appears  and  inserting  "subsection  (a),  (c),  or 
(d)  of  section  311",  and 

(B)  by  striking  "section  311(a)"  the  last  place 
it  appears  and  inserting  "such  subsection",  and 

(2)  by  striking  "$150,000"  and  inserting 
"  $200,000". 

SEC.  tOS.  GRANTS  TO  PRIVATE  ENTmES;  STAFF- 
ING. 

Section  317  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714)  is  amended— 

(1)  by  striking  "part"  each  place  it  appears 
and  inserting  "title", 

(2)  in  the  first  sentence  inserting  "and  the 
programs,  projects,  and  activities  they  carry  out 
under  this  title"  after  "center",  and 

(3)  in  the  last  sentence  by  inserting  "under 
this  title"  before  the  period  at  the  end. 

SEC.  i06.  EUGIBIUTT. 

Section  322(a)  of  the  Runavoay  and  Homeless 
Youth  Act  (42  U.S.C.  5714-2(a))  U  amended— 

(1)  in  paragraph  (8)  by  inserting  "(including 
individuals  who  are  members  of  a  cultural  mi- 
nority and  individuals  who  have  limited-English 
speaking  ability)"  after  "individuals",  and 

(2)  in  paragraph  (13)— 

(A)  by  striking  "consent  of  the  individual 
youth  and  parent  or  legal  guardian"  and  insert- 
ing "informed  consent  of  the  individual  youth", 
and 

(B)  by  striking  "or  a  government  agency  in- 
volved in  the  disposition  of  criminal  charges 
against  youth". 

SEC.  207.  REPORTS. 

Section  361  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5715)  is  amended- 

(1)  in  subsection  (a)  by  striking  "runaway" 
and  all  that  follows  through  "part  A",  and  in- 
serting "programs,  projects,  and  activities  car- 
ried out  under  this  title  (other  than  part  B)", 
and 

(2)  by  adding  at  the  end  the  follounng: 

"(c)  The  Secretary  shall  include  in  each  re- 
port required  by  this  section  a  summary  of  the 
results  of  Federal  evaluation  of  the  programs, 
projects,  and  activities  carried  out  under  this 
title,  and  a  description  of  the  training  provided 
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to  the  individuals  who  carry  out  such  evalua- 
tion. As  part  of  such  evaljiation.  the  Secretary 
shall  require  such  individuals  to  visit  each 
grantee  on-site  not  less  frequently  than  at  3- 
year  intervals.". 
SBC.  208.  AUTBOROATION  OF  APPROPRtATtONS. 

(a)  General  authorization.— Section  366(a) 
of  the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5751(a))  is  amended— 

(1)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(1)  There  are  authorised  to  carry  out  this 
Utle  (other  than  part  B  and  section  344) 
S75.(m.OOO  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  fiscal  years  1994,  1995,  and 
1996.",  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  After  making  the  allocation  required  by 
paragraph  (2).  the  Secretary  shall  reserve  — 

"(A)  for  fiscal  year  1993  not  less  than  $912,500, 
of  which  tl25.000  shall  be  available  for  the  ac- 
quisition of  communications  equipment: 

"(B)  for  fiscal  year  1994  not  less  than  SS26.900; 

"(C)  for  fiscal  year  1995  not  less  than  $868,300: 
and 

"(D)  for  fiscal  year  1996  not  less  than  $911,700: 
to  carry  out  section  331.". 

(b)  TRANSITIONAL  LIVING  GRANT  PROGRAM.— 

Section  366(b)(1)  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751(b)(1))  U  amended  to 
read  as  follows: 

"(1)  Subject  to  paragraph  (2),  there  are  au- 
thorized to  be  appropriated  to  carry  out  B 
$25,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  fiscal  years  1994,  1995,  and 
1996.". 

(c)  Demonstration  Projects  in  Rural 
AREAS.— Section  366  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively,  and. 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  There  is  authorised  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1993,  1994, 
1995,  and  1996  to  carry  out  section  344.". 

SBC.  209.  NATIONAL  COMMUNICATION  SYSTEM; 
STRBBT-BASED  SERVICES  PROGRAM; 
BOMB-BASED  SERVICES  PROGRAM; 
COORDINATING  ACTlVmBS. 

The  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5701  et  seq.)  is  amended— 

(1)  in  part  D— 

(A)  by  striking  "Part  D"  and  inserting 
"Part  F",  and 

(B)  by  redesignating  sections  361.  362.  363,  364, 
and  X6  as  sections  381  through  385,  respectively, 

(2)  in  part  C— 

(A)  by  striking  Part  C"  and  inserting  "Part 
£".  and 

(B)  by  redesignating  sections  341  and  342  as 
sections  371  and  372,  respectively,  and 

(3)  by  inserting  after  part  B  the  following: 
"Part  C— National  Communications  System 

"authority  to  make  grants 
"Sec.  331.  With  funds  reserved  under  section 
385(a)(3),  the  Secretary  shall  make  grants  for  a 
national  communication  system  to  assist  run- 
away and  homeless  youth  in  communicating 
with  their  families  and  with  service  providers. 
The  Secretary  shall  give  priority  to  grant  appli- 
cants that  have  experience  in  providing  tele- 
phone services  to  runaway  and  homeless  youth. 
"Part  D— Coordinating,  Training,  Research, 
AND  Other  Activities 

"COORDINATION 

"Sec.  341.  With  respect  to  matters  relating  to 
the  h&ilth,  education,  employment,  and  housing 
of  runauiay  and  homeless  youth,  the  Secretary 
shall  coordinate  the  activities  of  agencies  of  the 
Department  of  Health  and  Human  Services  unth 
the  activities  of  other  Federal  entities  and  with 
the  activities  of  entities  that  are  eligible  to  re- 
ceive grants  under  this  title. 


"GRANTS  FOR  TECHNICAL  ASSISTANCE  AND 
TRAINING 

"Sec.  342.  The  Secretary  may  make  grants  to 
statewide  and  regional  nonprofit  organizations 
(and  combinations  of  such  organizations)  to 
provide  technical  assistance  and  training  to 
public  and  private  entities  (and  combirmtions  of 
such  entities)  that  are  eligible  to  receive  grants 
under  this  title,  for  the  purpose  of  carrying  out 
the  programs,  projects,  or  activities  for  which 
such  grants  are  made. 

"AUTHORITY  TO  MAKE  GRANTS  FOR  RESEARCH. 
DEMONSTRATION.  AND  SERVICE  PROJECTS 

"Sec.  343.  (a)  The  Secretary  may  make  grants 
to  States,  localities,  and  private  entities  (and 
combinations  of  such  entities)  to  carry  out  re- 
search, demonstration,  and  service  projects  de- 
signed to  increase  knowledge  concerning,  and  to 
improve  services  for.  runaway  youth  and  home- 
less youth. 

"(b)  In  selecting  among  applications  for 
grants  under  subsection  (a),  the  Secretary  shall 
give  special  consideration  to  proposed  projects 
relating  to — 

"(1)  juveniles  who  repeatedly  leave  and  re- 
main away  from  their  homes  without  parental 
permission: 

"(2)  home-based  and  street  based  services  for. 
and  outreach  to,  runaway  youth  and  homeless 
youth; 

"(3)  transportation  of  runaway  youth  and 
homeless  youth  in  connection  unth  services' au- 
thorized to  be  provided  under  this  title: 

"(4)  the  special  needs  of  runaway  youth  and 
homeless  youth  programs  in  rural  areas: 

"(5)  the  special  needs  of  programs  that  place 
runaway  youth  and  homeless  youth  in  host 
family  homes: 

"(6)  the  special  needs  of  programs  for  run- 
away and  homeless  youth  who  are  sexually 
abused: 

"(7)  innovative  methods  of  developing  re- 
sources that  enhance  the  establishment  or  oper- 
ation of  runaway  and  homeless  youth  centers. 

"(8)  training  for  runaway  youth  and  homeless 
youth,  and  staff  training,  related  to  preventing 
and  obtaining  treatment  for  infection  by  the 
human  immunodeficiency  virus  (HIV): 

"(9)  staff  training  to  recognize  and  respond  to 
emotional  and  behavioral  effects  of  sexual  abuse 
experienced  by  youth,  and  agency-wide  strate- 
gies for  responding  to  youth  who  may  have  been 
sexually  abused: 

"(10)  increasing  access  to  health  care  (includ- 
ing mental  health  care)  for  runaway  youth  and 
homeless  youth;  and 

"(11)  increasing  access  to  education  for  run- 
away youth  and  homeless  youth. 

"(c)  In  selecting  among  applicants  for  grants 
under  subsection  (a),  the  Secretary  shall  give 
priority  to  applicants  who  have  experience 
working  with  runaway  youth  or  homeless 
youth. 

"TEMPORARY  DEMONSTRATION  PROJECTS  TO 
PROVIDE  SERVICES  TO  YOUTH  IN  RURAL  AREAS 

"SEC.  344.  (a)(1)  With  funds  appropriated 
under  secUon  385(c),  the  Secretary  may  make 
grants  on  a  competitive  basis  to  States,  local- 
ities, and  private  entities  (and  combinations  of 
such  entities)  to  provide  services  (including 
transportation)  authorized  to  be  provided  under 
part  A,  to  runaway  and  homeless  youth  in  rural 
areas. 

"(2)(A)  Each  grant  made  under  paragraph  (1) 
may  not  exceed  $100,000. 

"(B)  In  each  fiscal  year  for  which  funds  are 
appropriated  to  carry  out  this  section,  grants 
shall  be  made  under  paragraph  (1)  to  eligible 
applicants  carry  out  projects  in  not  fewer  than 
10  States. 

"(C)  Not  more  than  2  grants  may  be  made 
under  paragraph  (1)  in  each  fiscal  year  to  carry 
out  projects  in  a  particular  State. 

"(3)  Each  eligible  applicant  that  receives  a 
grant  for  a  fiscal  year  to  carry  out  a  project 


under  this  section  shall  have  priority  to  receive 
a  grant  for  the  subsequent  fiscal  year  to  carry 
out  a  project  under  this  section. 

"(b)  To  be  eligible  to  receive  a  grant  under 
sul)section  (a),  an  applicant  shall— 

"(1)  submit  to  the  Secretary  an  application  in 
such  form  atui  containing  such  information  and 
assurances  as  the  Secretary  may  require  by  rule; 
and 

"(2)  propose  to  carry  out  such  project  in  a 
geographical  area  that— 

"(A)  has  a  population  under  20.000;  and 

"(B)  is  located  outside  a  Starulard  Metropoli- 
tan Statistical  Area;  and 

"(C)  agree  to  provide  to  the  Secretary  an  an- 
nual report  identifying— 

"(i)  the  number  of  runaway  and  homeless 
youth  who  receive  services  under  the  project 
carried  out  by  the  applicant; 

"(ii)  the  types  of  services  authorized  under 
part  A  that  were  needed  by.  but  not  provided  to. 
such  youth  in  the  geographical  area  served  by 
the  project: 

"(Hi)  the  reasons  the  services  identified  under 
clause  (U)  were  not  provided  by  the  project;  and 

"(iv)  such  other  information  as  the  Secretary 
may  require.". 

(b)  Conforming  amendments.— (l)  Section 
313  of  the  Runaway  arul  Homeless  Youth  Act  (42 
U.S.C.  5712a)  is  repealed. 

(2)  Section  314  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5712b)  is  repealed. 

(3)  Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5712c)  is  repealed. 

(3)  Sections  316  arui  317  of  the  Runaway  arul 
Homeless  Youth  Act  (42  U.S.C.  5713,  5714)  are 
redesignated  as  sections  313  and  314,  respec- 
tively. 

(4)  Section  365  of  the  Runaway  arui  Homeless 
Youth  Act  (42  U.S.C.  5733)  is  repealed. 

TITLE  m—AMEffDBIENT  TO  THE  MISSING 

CHILDREfrS  ASSISTANCE  ACT 
SEC  301.  AVTBORIZATION  OF  APPROPRlATlONa. 

Section  407  of  the  Missing  Children's  Assist- 
ance Act  (42  U.S.C.  5777)  is  amended  by  striking 
"1989. 1990.  1991.  and  1992"  and  inserting  "1993. 
1994.  1995.  and  1996". 

TTTLE  IV— AMENDMENT  TO  TOE  CHILD 
ABUSE  PREVENTION  AND  TREATMENT 
ACT 

SEC  40t.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Circumstances  surrounding  the  recent 
death  of  a  young  boy  named  Adam  Mann  in 
New  York  City  prompted  a  shocking  documen- 
tary focusing  on  the  inability  of  child  protection 
services  to  protect  suffering  children,  and  this 
documentary  showed  the  serious  need  for  sys- 
temic changes  in  our  child  welfare  protection 
system. 

(2)  Thorough,  coordinated,  and  comi>rehensroe 
investigation  will  hopefully  lead  to  the  preven- 
tion of  abuse,  neglect,  or  death  in  future  in- 
stances. 

(3)  An  urulue  burden  is  placed  on  investiga- 
tion due  to  strict  Federal  arul  State  laws  and 
regulations  regarding  confidentiality. 

(4)  While  the  Congress  recognizes  the  impor- 
tance of  rrmintaining  the  confidentiality  of 
records  pertaining  to  child  abuse,  neglect,  arul 
death,  often  the  purpose  of  these  confidentiality 
laws  and  regulations  are  defeated  when  they 
end  up  protecting  those  responsible. 

(5)  Comprehensive  and  coordinated  inter- 
agency communication  needs  to  be  established, 
with  adequate  provisions  to  protect  against  the 
public  disclosure  of  any  detrimental  information 
need  to  be  established. 

(6)  Certain  States,  such  as  Georgia,  North 
Carolina.  California.  Missouri.  Arizona.  Min- 
nesota. Oklahoma,  and  Oregon  have  already 
taken  the  necessary  steps  to  establish  by  statute 
interagency,   multidisciplinary  fatality   review 
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te  wns  to  fully  investigate  incidents  of  death  be- 
Hi  ved  to  have  been  caused  by  child  abuse  or  ne- 
gi  xt  with  great  success.  Such  teams  should  be 
et  \ablished  in  every  State  and  their  scope  of  re- 
vi  no  should  be  expanded  to  include  egregious 
171  Tidents  of  child  abuse  and  neglect  before  the 
cl  ild  in  question  dies.  These  tearru  mil  increase 
M  »  accountability  of  the  child  protection  serv- 
ic  I. 

s4c.  40*.  MODlFlCAnON  OF  CONPtDSNTlAUTV 
PROVISION  RBGAKDING  STATE 
GKANTS  UNDER  CHILD  ABUSE  PRE- 
VSNTtONAND  TREATMENT  ACT. 

Section  107(b)(4)  of  the  Child  Abuse  Preven- 
ti.  n  and  Treatment  Act  (42  U.S.C.  5106A(b)(4)) 
ispmended  to  read  as  follows: 

'(4)  provide  for— 

(A)  methods  to  preserve  the  confidentiality  of 
aM  records  in  order  to  protect  the  rights  of  the 
c/  ild  and  of  the  child's  parents  or  guardians, 
in  eluding  methods  to  ensure  that  disclosure 
(a  id  redisclosure)  of  information  concerning 
cl.  ild  abuse  or  neglect  involving  specific  individ- 
mlsis  made  only  to  persons  or  entities  that  the 
St  ite  determines  have  a  need  for  such  informa- 
tii  n  directly  related  to  purposes  of  this  Act;  and 

'(B)  requirements  for  the  prompt  disclosure  of 
all  relevant  information  to  any  Federal.  State, 
or  local  governmental  entity,  or  any  agent  of 
su  :h  entity,  with  a  need  for  such  information  in 
or  let  to  carry  out  its  responsibilities  under  law 
to  protect  children  from  abuse  and  neglect:". 
81  C.  409.  SENSE  OF  THE  CONGRESS. 

t  is  the  sense  of  the  Congress  that  each  State 
sh  )uld  carry  out  detailed  review  and  reform  of 
th  •  system  in  the  State  for  protecting  against 
ch  Id  abuse  and  neglect,  including  implementing 
fo  mal  interagency,  multidisciplinary  teams — 

1)  to  review  all  cases  of  child  death  where 
th  It  child  was  previously  known  by  the  State  to 
he  oe  been  abused  or  neglected  and  those  inci- 
de  Its  of  child  abuse  before  the  child  dies  where 
th  re  is  evidence  of  negligent  handling  by  the 
St  te  in  order  to  hold  the  State  accountable: 
art  t 

2)  to  make  final  recommendations  regarding 
th  outcomes  of  individual  cases  and  systemic 
ch  inges  in  the  State's  procedures  for  protecting 
Of^inst  child  abuse  arui  neglect. 

TiTL£  V— GENERAL  PROVISIONS 
SBfc.  BOl.  TECHNICAL  AMENDItENTS. 

I)  Juvenile  Justice  and  Delinquency  Pre- 
VE  ITION  Act  of  1974.— The  Juvenile  Justice  and 
Dt  inquency  Prevention  Act  of  1974  (42  U.S.C. 
S6t  I  et  seq.)  is  amended— 

!)  in  sections  202(b).  202(d),  and  241(e)(5)  by 
$tr  king  "prescribed  for  GS-IS  of  the  General 
Sc  edule  by  section  5332"  and  inserting  "pay- 
ab  i  under  section  5376",  and 

\)  in  sections  201(b),  202(c),  204(b).  and 
24j  'e)(6)  by  striking  "this  Act"  each  place  it  ap- 
pci  rs  and  inserting  "this  title". 

t ))  Runaway  and  Homeless  Youth  act.— 
Th  f  Runaway  and  Homeless  Youth  Act  (42 
v..  '.C.  5701  et  seq.)  is  amended — 

( ')  in  section  312(a)  by  striking  "juveniles" 
eaih  place  it  appears  and  inserting  "youth". 
an  I 

( ':)  in  section  383,  as  so  redesignated  by  sec- 
tioi  209(1  )(B).  by  striking  "Act"  and  inserting 
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sot.  EFFECTIVE  DATES;  APPUCATION 
AMENDMENTS. 

)  Effective  Dates.— {l)  Except  as  provided 
oaragraph  (2)  and  subsection  (b).  this  Act 
the  amendments  made  by  this  Act  shall  take 
on  the  date  of  the  enactment  of  this  Act. 
The  amendment  made  by  section  108(a)(7) 
take  effect  on  January  1, 1993. 
)  Application  of  Amendments.— The 
amkndments  made  by  this  Act  shall  not  apply 
wit  t  respect  to  fiscal  years  beginning  before  Oc- 
tobrr  1,1992. 

'.  "he    SPEAKER    pro    tempore    (Mr. 
m4zzoli).   Pursuant  to   the  rule,   the 


gentleman  from  California  [Mr.  Mar- 
TDJEZ]  will  be  recogrnized  for  20  min- 
utes, and  the  gentleman  from  Dlinois 
[Mr.  Fawell]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill, 
H.R.  5194,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  to 
vote  on  passage  of  H.R.  5194,  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Amendments  of  1992,  the  reauthor- 
ization of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  and 
Runaway  and  Homeless  Youth  Act. 

Before  I  begin  my  remarks,  I  would 
like  to  take  the  time  to  thank  Chair- 
man Ford  and  my  colleagues  from  the 
other  side  of  the  aisle,  Mr.  Goodling, 
ranking  member  of  the  Education  and 
Labor  Committee,  and  Mr.  Fawell, 
ranking  member  of  the  Human  Re- 
sources Subcommittee  for  their  tire- 
less efforts  in  helping  to  put  together 
this  truly  bipartisan  bill. 

A  lot  has  happened  this  past  year 
since  the  Human  Resources  Sub- 
committee started  a  series  of  reauthor- 
ization hearings.  We  visited  Boys  Town 
in  Omaha,  NE,  visited  gang  programs 
and  talked  with  gang  members  in  Port- 
land, OR,  and  Los  Angeles,  CA.  We  vis- 
ited runaway  shelters  in  Grand  Island, 
NE,  and  New  York  City  and  talked 
with  runaway  and  homeless  kids. 

We  weren't  too  surprised  to  learn  the 
Bloods  and  Crips  are  now  a  part  of  the 
Omaha  and  Portland  scenes  nor  that 
there  are  over  300,000  homeless  kids  on 
any  griven  day  in  America.  What  we 
were  surprised  at  was  the  fact  that  the 
weapons  that  we  have  in  the  arsenal  in 
our  war  to  save  our  kids  and  to  fight 
delinquency  are  woefully  out  of  date 
and  resources  are  totally  inadequate. 

All  in  all,  the  visits  we  have  made 
and  the  hearings  that  we  have  held 
have  led  us  to  the  belief  that  so  as  the 
character  and  nature  of  gangs  and  ju- 
venile delinquency  has  evolved,  so 
must  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act. 

Where  much  of  the  initial  thrust  of 
the  act  was  on  ensuring  the  separation 
of  juvenile  offenders  from  adult  offend- 
ers, the  act  also  was  a  response  to 
growing  concerns  about  the  lack  of 
adequate  technical  expertise  and  re- 
sources available  to  State,  county,  and 
local  agencies  to  effectively  provide 
justice  and  promote  programs  that 
help  provide  alternatives  to  delinquent 
and  at-risk  juveniles. 


Over  the  past  18  years  since  the  im- 
plementation of  the  act,  it  has  tried  to 
evolve  to  adjust  to  the  changing  needs 
of  both  the  system  and  to  the  youth 
that  we  serve.  We  know  provision  of 
services  has  gotten  more  sophisticated, 
but  so  have  our  youth. 

So  in  looking  at  juvenile  justice  is- 
sues, the  subcommittee  went  beyond 
the  beltway  to  hold  hearings  fi-om  the 
west  coast  to  the  east  coast,  looking  at 
both  urban  and  rural  issues  and  a  vari- 
ety of  programs  in  an  effort  to  find  in- 
novative new  ideas  that  offer  other  al- 
ternatives and  hope  for  our  youth,  in 
order  to  improve  the  act  during  its  re- 
authorization. 

One  thing  we  have  found  for  sure,  is 
that  the  act  can  make  a  difference  in 
the  lives  of  both  rural  and  urban  youth. 
We  have  heard  testimony  from  people 
who  made  obvious  the  need  for  these 
juvenile  justice  and  delinquency  pre- 
vention programs;  we  have  also  seen  a 
variety  of  innovative  programs  that 
have  new  ways  of  providing  these 
much-needed  services.  We  have  looked 
at  how  these  programs  are  being  imple- 
mented at  the  Federal  level  and  what 
improvements  need  to  be  made  so  we 
can  make  the  JJDPA  as  effective  as 
possible. 

The  original  act  focused  on  the  need 
for  coordinated  juvenile  delinquency 
efforts  on  the  Federal,  State,  and  local 
levels  and  to  involve  the  nonprofit  sec- 
tor in  these  efforts,  with  three  major 
premises:  Juvenile  crime  must  be  re- 
duced, the  proportion  of  crimes  com- 
mitted by  juveniles  should  be  de- 
creased, and  methods  of  handling  juve- 
niles should  be  improved.  The  act  also 
created  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  to  provide 
Federal  leadership  with  the  focus  in 
mind. 

With  that  in  mind  let  us  now  ask: 
What  has  happened  over  the  last  18 
years?  Have  we  met  the  original  man- 
dates of  the  act?  We  have  changed  the 
methods  of  handling  our  youth  in  the 
juvenile  justice  system  and  have  dras- 
tically reduced  the  number  of  juveniles 
in  adult  jails  and  have  virtually  re- 
moved all  status  offenders  from  locked 
facilities. 

But  we  cannot  say  that  we  have  been 
totally  successful  in  our  mission.  Juve- 
nile crime  has  not  been  reduced  and 
the  proportion  of  crimes  committed  by 
juveniles  have  not  decreased. 

During  the  first  part  of  the  1980's, 
youth  arrests  in  the  United  States  de- 
clined while  adult  arrests  increased. 
But,  in  the  latter  part  of  the  1980'8,  ju- 
venile arrests  increased  at  a  greater 
pace  than  adults  for  violent  crimes  and 
a  lesser  rate  than  adults  for  property 
crimes.  It  appears  that  we  are  reaching 
a  softer  segment  of  our  delinquent  pop- 
ulation while  those  hardcore  more  vio- 
lent youth  are  increasing  in  numbers. 

Let  me  repeat  this.  The  latter  one- 
half  of  the  1980's,  a  time  which  coin- 
cides with  the  past  and  present  admin- 
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istration's  total  lack  of  commitment 
to  juvenile  justice:  a  fact  evidenced  by 
their  action — when  year  in  and  year 
out  they  virtually  zeroed  out  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  budget;  and  they  ignored 
the  fact  that  juvenile  arrests  increased 
at  a  greater  rate  than  that  of  adults  for 
violent  crimes. 

Mr.  Chairman,  we  are  at  a  crossroad 
in  our  fight  for  the  productive  lives  of 
our  youth. 

The  1989-90  arrest  trends  show  an  in- 
crease in  the  number  of  juvenile  ar- 
rests for  murder  and  nonnegligent 
manslaughter,  robbery,  and  aggravated 
assault,  respectively  26  percent,  17  per- 
cent, 16  percent,  alarming  figures  that 
indicate  to  me  that  we  need  to  step  up 
and  broaden  our  efforts  toward  preven- 
tion and  intervention. 

We  know  that  about  1  million  kids 
run  away  trom  home  each  year  and,  as 
I  stated  earlier,  that  there  are  over 
300,000  homeless  kids  on  any  given  day 
in  this  country.  These  young  people  are 
probably  the  most  vulnerable  members 
of  our  society.  These  teenagers  are  im- 
pressionable— struggling  with  a  word  of 
constantly  changing  values — and  are  in 
the  process  of  making  the  difficult 
transition  from  child  to  adult. 

To  me,  one  thing  is  very  clear — we 
cannot  prevent  crime  by  locking  up 
kids  who  can  be  saved.  And  we  are  not 
serving  justice  by  certifying  kids  as 
adults  in  order  to  satisfy  some  need  to 
show  that  we  are  tough  on  crime.  And 
we  cannot  leave  our  children  to  the 
mean  streets  of  America. 

I  would  like  to  ask  the 
unenlightened:  What  are  we  going  to  do 
when  we  fill  all  of  our  jails? 

The  build  more  jails,  lock  them  up, 
and  throw  away  the  key  mentality 
won't  solve  our  problems. 

I  further  would  say  to  my  hang'em 
trom  the  highest  tree  colleagues  to  be 
careful — in  this  time  of  being  tough  on 
crime  we  must  be  careful  not  to  lose 
sight  of  our  mission  to  break  the  cycle 
of  delinquency.  We  want  our  streets, 
our  homes,  and  our  families  to  be  safe. 
But  we  cannot  keep  building  more  pris- 
ons. We  must  divert  children-at-risk 
before  they  are  irretrievable.  We  must 
provide  alternatives  to  violent  anti- 
social behavior.  This  was  the  mandate 
of  the  original  act. 

H.R.  5194  addresses  all  of  these  issues. 
It  provides  incentives  for  States  and 
local  jurisdictions  to  enter  into  innova- 
tive public-private  partnerships.  It  also 
provides  incentives  to  local  jurisdic- 
tions to  create  community  systems  of 
care,  involving  interagency  collabo- 
rative efforts;  it  makes  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention more  autonomous  so  that  it 
truly  serves  as  the  leader  in  national 
juvenile  justice  policy;  and  strengthens 
the  coordinating  council. 

H.R.  5194  also  creates  two  new  gang 
intervention  programs:  One  that  re- 
quires local  education  agency  involve- 


ment with  other  local,  public,  and  pri- 
vate institutions  in  providing  a  broad 
variety  of  prevention  and  intervention 
activities;  and  the  other  aimed  specifi- 
cally at  the  more  hardcore  gang  mem- 
bers providing  for  the  development  of 
regional  task  forces  involving  State, 
local,  and  community-based  organiza- 
tions to  coordinate  enforcement,  inter- 
vention, and  treatment  efforts  and  to 
curtail  interstate  activities  of  gangs. 

The  bill  also  allows  the  continuation 
of  vital  services  to  our  runaway  and 
homeless  youth.  The  Runaway  and 
Homeless  Youth  Act  is  the  safety  net 
with  which  we  rescue  those  young  peo- 
ple, who  have  been  cast  off  into  a  sea  of 
distrust  and  exploitation.  The  act  pro- 
vides basic  services  through  commu- 
nity-based agencies  to  alleviate  the 
problems  of  runaways  through  the  pro- 
vision of  temporary  shelter,  supportive 
services,  and  counseling — and  whenever 
possible,  reuniting  them  with  their 
families.  The  act  also  provides  funding 
for  transitional  living  programs  that 
provide  long-term  shelter  and  life 
skills  training  to  homeless  youth  who 
are  attempting  to  make  that  transition 
to  adulthood. 

Finally,  as  we  have  traveled  holding 
these  hearings,  we  have  seen  that  the 
act  has  had  an  impact  on  America's 
youth;  we  have  learned  that  interven- 
tion programs  do  work.  But  we  have 
fallen  short  in  our  mission  to  address 
the  needs  of  our  Nation's  at-risk  youth; 
in  providing  the  dollars  and  the  leader- 
ship necessary  to  fight  the  tide. 

This  legislation  is  committed  to  ad- 
dressing today's  immediate  issues  con- 
cerning youth  and  will  make  the  nec- 
essary structural  changes  to  the 
JJDPA  in  this  reauthorization  cycle  to 
ensure  the  future  of  our  youth.  But  I 
also  ask  all  of  you,  my  colleagues  in 
this  body,  to  support  us  in  our  quest. 
We  need  to  arm  those  who  are  fighting 
the  fight  on  the  front  lines:  those  who 
see  what  works  and  what  doesn't.  We 
need  to  help  restore  the  national  lead- 
ership and  autonomy  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention and  to  maintain  the  integrity 
of  the  original  act.  We  all  need  to  work 
together  as  advocates  for  the  future  of 
America's  youth  to  achieve  this  goal. 

We  have  seen  the  terrible  tragedy  in 
my  hometown,  Los  Angeles,  2  months 
ago— the  tragedy  of  rioting,  brother 
against  brother— an  act  of  frustration 
with  failing  judicial  and  social  sys- 
tems. What  happened  there  is  a  mes- 
sage to  all  of  America:  we  need  to  re- 
spond to  our  communities.  We  need  to 
provide  alternatives  for  our  youth. 

Mr.  Speaker,  this  bill  represents  a  bi- 
partisan effort  to  address  the  ravages 
of  social  disease  on  our  youth  and  our 
communities.  This  effort  is  reflected 
by  Chairman  Ford's  cosponsorship  of 
H.R.  5194  along  with  that  of  the  rank- 
ing minority  members  of  the  full  com- 
mittee and  the  subcommittee,  Mr. 
GOODLING  and  Mr.  Fa  well. 


H.R.  5194  is  a  kesrstone  in  the  founda- 
tion of  the  future  of  our  children.  I  ask 
for  your  support  in  passing  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  5194,  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1992. 
This  bill  will  authorize  three  programs 
which  are  vital  to  the  well-being  of  this 
country's  youth:  the  Juvenile  Justice 
and  Delinquency  Prevention  Act,  the 
Runaway  and  Homeless  Youth  Act,  and 
the  Missing  Children's  Act.  This  bill 
also  includes  a  small,  yet  crucial, 
amendment  to  the  Child  Abuse  Preven- 
tion and  Treatment  Act  that  was  au- 
thored by  Congresswoman  Molinari. 

I  want  to  thank  Congressman  Mar- 
tinez, the  chairman  of  the  Human  Re- 
sources Subcommittee,  for  the  biparti- 
san manner  in  which  this  reauthoriza- 
tion process  has  been  conducted — from 
the  handling  of  hearing  sites  and  wit- 
nesses through  the  development  of 
changes  in  these  important  laws. 

As  I  mentioned,  the  legislation  we 
are  voting  on  today  supports  the  provi- 
sion of  important  services  to  at-risk 
youth,  whether  they  be  runaways, 
homeless  youth,  or  youth  involved  in 
the  juvenile  justice  system.  By  provid- 
ing assistance  to  these  young  men  and 
women  today,  we  are  ensuring  they 
will  become  productive  members  of  so- 
ciety tomorrow  instead  of  part  of  the 
adult  criminal  justice  systems. 

I  would  like  to  mention  several  of  the 
changes  which  I  believe  will  strengthen 
the  ability  of  these  laws  to  help  youth 
and  their  families. 

In  both  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  and  the  Run- 
away and  Homeless  Youth  Act.  we  have 
added  language  concerning  the  provi- 
sion of  counseling  to  youth  and  their 
families  before  the  youth  retiirns 
home.  While  aftercare  is  important,  I 
also  believe  families  should  receive 
counseling  before  the  youth  returns 
home  to  help  ensure  the  same  cir- 
cumstances which  led  the  youth  to 
leave  home  do  not  reoccur. 

We  also  have  stressed  the  need  for 
better  communication  between  the  fa- 
cility where  the  youth  is  residing, 
whether  it  is  a  juvenile  detention  cen- 
ter or  a  runaway  or  homeless  youth 
shelter,  and  their  local  school  to  en- 
sure the  instruction  they  are  receiving 
is  closely  aligned  with  the  instruction 
provided  in  their  home  school.  This 
also  will  ensure  that  any  learning  prob- 
lems identified  in  the  facility  are  re- 
layed to  school  personnel.  These 
changes  should  assist  in  encouraging 
youth  to  stay  in  school  and  graduate 
once  they  return  home. 

In  response  to  testimony  received  in 
Portland,  we  have  added  language  re- 
garding the  need  to  work  with  lan- 
guage and  cultural  minority  families 
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ensure  they  are  aware  of  all   the 
available  to  help  them  and  can 
a^ail  themselves  of  such  services. 

would,  at  this  point,  like  to  men- 
an  innovative  program  operating 
my  congressional  district.  On  April 
Jean  Peerson,  chief  probation  officer. 
Department   of  Probation   and   Court 
DuPage    County    and    Pat 
superintendent      of      the 
County  Youth  House,  testified 
the   Subcommittee   on   Human 
about  an  innovative  home 
d^ntion  program  they  have  developed 
allows  them  to  treat  youth  lo- 
rather    than    sending    them    to 
otlier  jurisdictions  when  their  facility 
is  [overcrowded.  They  have  a  79  percent 
rate,    partially   due    to    their 
alflity  to  work  with  the  youth  and 
family  at  the  same  time  since  the 
y(^th  remains  in  the  home  setting.  A 
of   home-based    alternative 
has  been  included  in  the  bill 
I  would  certainly  encourage  the 
of  this  successful  alternative  to  in- 
cak^^ration. 

also  am  pleased  to  announce  that 
home    State   of  Illinois   recently 
a  law  that  will  finally  bring  it 
full  compliance  with  the  jail-re- 
mf  val  mandate  of  the  Juvenile  Justice 
This  new  law  will  prohibit  the  de- 
tection of  juveniles  for  status  offenses, 
w4ich  is  required  by  the  Federal  law. 

would  like  to  briefly  mention  the 
atilition  in  the  Runaway  and  Homeless 
Y<iuth  Act  of  street-based  and  home- 
services.  These  new  services  will 
talget  youth  who  are  most  at  risk  and 
pr  ivlde  effective  interventions,  such  as 
fai  ally  involvement,  to  prevent  these 
yo  ith  fk-om  falling  into  delinquent  ac- 
tli  Ity.  these  new  programs  will  be  aid- 
myiiBtered  by  existing  basic  grant  cen- 
in  order  to  maximize  their  effec- 
through  coordination  of  all 
different  services. 

am  glad  to  support  the  increased 
authorization  levels  for  the  different 
uns  in  this  bill.  I  have  talked  to 
m^ny  people  in  my  district  that  work 
h  these  programs  and  I  have  heard 
testimony  ftom  experts  in  these  areas 
have  explained  the  benefits  of 
programs  to  me.  Based  on  this  in- 
fo^oiation,  I  strongly  believe  that  these 
programs  that  deserve,  on  their 
merits,  increased  funding  in  order 
solidify  and  hopefully  expand  the 
being  made. 
1  inally,  as  I  mentioned,  there  also  is 
qhild  abuse  provision  in  this  bill  that 
added  by  Congresswoman  MOL- 
inJri.  This  provision  would  amend  the 
coffidentiality  requirement  of  the  Fed- 
child  abuse  laws  to  mandate  that 
Stites  share  records  amongst  different 
go'  emmental  agencies,  and  to  allow 
St  .tes  to  share  information  with  other 
ne«  essary  entities  in  order  to  ensure 
co<  rdinated  protection  against  child 
abi  ise  and  neglect.  Government  agency 
slu  ring  of  child  abuse  records  is  cur- 
rei  tly  only  permissible  under  existing 
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Federal  law.  It  is  surprising  that  this 
measure  is  necessary,  but  some  States 
actually  prohibit  one  agency  from 
sharing  this  information  with  another 
agency  in  the  name  of  strict  confiden- 
tiality. The  purpose  of  this  provision  is 
to  liberalize  the  sharing  of  records  and 
information  in  the  Government's  pos- 
session in  order  to  enhance  the  preven- 
tion or  intervention  of  child  abuse  or 
neglect,  while  at  the  same  time  pro- 
tecting against  the  public  disclosure  of 
unsubstantiated  information  that 
could  stigmatize  a  family.  I  applaud 
my  colleague  from  Staten  Island,  NY, 
for  her  tireless  work  on  behalf  of 
abused  and  neglected  children.  I  am 
proud  to  say  that  I  am  an  original  co- 
sponsor  of  her  bill,  H.R.  5205,  which  is 
the  source  of  this  provision. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  reauthorization 
package. 

D  1710 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  i.ie. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  our  colleague,  the 
chairman  of  the  subcommittee  with  ju- 
risdiction over  this  bill. 

In  July  of  1990,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
approved  a  plan  submitted  by  the  State 
of  Wisconsin  which  allowed  Wisconsin 
additional  time  to  complete  statutory 
and  regulatory  changes,  and  specified 
conditions  under  which  Wisconsin 
would  be  deemed  in  compliance  with 
the  act.  Approval  of  this  plan — con- 
firmed by  letter  from  Robert  Sweet, 
administrator,  to  Jerome  Lacke,  exec- 
utive director,  Wisconsin  Office  of  Jus- 
tice Assistance,  dated  July  17,  1990— 
represented  a  good-faith  agreement 
with  Wisconsin  which  Wisconsin  has 
been  diligently  implementing. 

It  is  my  understanding  that  it  is  not 
the  intent  of  the  committee  that  this 
bill  abrogate  that  agreement,  and  that 
the  committee  report  contains  lan- 
guage on  page  30  which  protects  Wis- 
consin's participation  under  the  act, 
including  the  State-formula  block 
grant  portion  of  the  act,  as  long  as 
Wisconsin  meets  the  requirements  of 
the  a^eed  to  jail  removal  plan. 

Is  this  also  the  gentleman's  under- 
standing? 

Mr.  MARTINEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  California. 

Mr.  MARTINEZ.  The  gentleman  is 
correct.  It  is  not  our  intent  to  be  in 
disagreement  or  out  of  concert  with 
the  agreement  that  was  reached  with 
Wisconsin,  with  the  office  of  Juvenile 
Justice  and  Delinquency  Prevention.  It 
is  our  intent  that  the  agreement 
should  be  honored  and  that  Wisconsin 
should  be  protected. 

Mr.  PETRI.  Mr.  Speaker,  I  thank  my 
■colleague  for  engaging  in  this  colloquy. 


Mr.  Owens  of  New  York.  Mr.  Speaker,  I  rise 
to  speak  in  support  of  substitute  language  of- 
fered to  section  402  of  the  bill,  whk;h  amends 
section  107(b)(4)  of  the  ChiM  Abuse  PrevefH 
tion  and  Treatment  Act  (CAPTA).  The  sub- 
stitute language  will  prv.'itie  greater  specificity 
as  to  who  can  receive  disck>sed  records  and 
ttie  standards  that  must  apply  to  the  release  of 
information  among  Federal,  State  or  local  gov- 
ernmental entities. 

Since  the  enactment  of  CAPTA  in  1974,  the 
Federal  Government  has  set  the  parameters 
for  State  laws  and  regulations  in  preserving 
the  confidentiality  of  aH  chikJ  atxjse/neglect 
records  in  order  to  protect  the  rights  of  the 
child  and  the  chikj's  parents  or  guardians. 

States  have  endr;avored  to  meet  new  needs 
for  wider  disclosure  of  records  they  have  oc- 
casionally run  into  conflrct  with  the  regulations. 
Federal  regulations  permit  States  to  authorize 
disclosure  to  the  following  persons  or  agen- 
cies: 

An  agency  required  to  investigate  reports  of 
abuse  or  neglect; 
A  court; 
A  grand  jury; 

An  authority  investigating  a  report  or  provid- 
ing services  to  the  child  or  family; 

Physicians  treating  a  chikl  suspected  of 
being  maltreated; 

A  person  legally  authorized  to  place  a  chikl 
in  protective  custody; 

An  agency  authorized  to  diagnose,  care  for, 
treat  or  supervise  a  reportedly  abused  or  ne- 
glected child; 
A  person  about  whom  such  report  is  made; 
A  child  named  in  the  report; 
State  or  kxal  offk:ials  with  oversight  author- 
ity for  child  protective  servk:e  agencies; 

Persons  or  agernies  engaged  in  bona  fide 
research,  with  several  specified  restrk:tions  on 
the  release  of  the  information;  and 

Additional  persons  or  agencies  for  the  pur- 
poses of  carrying  out  background  and/or  em- 
ployment-related screening  of  individuals  who 
are  engaged  in  child-related  activities  or  em- 
ployment. 

The  administration  has  informed  us  that 
there  are  at  least  10  States  cun-ently  out  of 
compliance  (A  listing  of  those  10  States  and  a 
description  of  the  conflct  with  the  Federal  re- 
quirements is  attached.)  It  woukj  appear  that 
in  some  instances  this  noncompliance  is  a  re- 
sult of  a  misunderstanding  of  what  the  regula- 
tk>ns  allow;  in  other  instances.  States  have  de- 
ckled to  chart  a  different  course.  The  sub- 
stitute  language  will  clarify  legislative  intent 
and  bring  some  of  the  States  back  into  compli- 
ance. In  order  to  accomplish  national  uniform- 
ity we  wouk]  expect  that  new  rules  be  promul- 
gated as  soon  as  possible  to  alleviate  any  lin- 
gering confusion  and  avokj  any  potential  court 
challenge. 

I  have  worked  in  a  fc)ipartisan  manner  with 
Ms.  MOLiNARi  and  Mr.  Martinez  to  provide  the 
following  interpretative  summary  to  guide  the 
administration  in  drafting  new  regulations: 

Subsection  4(A)  refers  to  the  need  to  de- 
velop methods  to  preserve  the  conftdentiality 
of  all  records  "in  order  to  protect  the  rights  of 
the  child's  parents  or  guardians."  Ctearty,  if  a 
family  gives  tfieir  consent  a  State  can  author- 
ize the  disclosure  of  such  records  related  to 
living  as  well  as  deceased  chikJren.  Addition- 
ally, the  sub>section  requires  States  to  develop 
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methods  to  preserve  the  confidentiality  of  all 
records  for  those  persons  or  entities  that  "the 
State  detemines  have  a  need  for  such  infor- 
mation directly  related  to  the  purposes  of  this 
Act".  A  State  may  therefore  authorize  ttie  dis- 
closure of  information  conceming  the  status 
and  disposition  of  any  investigations  to  the 
original  reporter  of  the  information  t>ased  on 
the  State's  conclusion  tfiat  the  release  of  such 
limited  information  would  encourage  more  re- 
porting of  child  abuse  and  neglect.  The  lan- 
guage would  also  permit  States  to  develop 


mettx)ds  to  disclose  records  to  preadoptive 
parents  based  on  the  premise  that  their  need 
for  such  information  is  "directly  related  to  Vne 
purposes  of  the  Act";  courts  could  also  be  au- 
thorized to  redisclose  information  concerning 
child  atxjse  and  neglect  to  persons  who  in 
their  discretion  "have  a  need  for  such  informa- 
tion", for  example  public  disclosure  of  specific 
cases  of  child  atxjse  and  neglect  would  be 
permitted  ttiough  court  order  to  the  media  as 
long  as  any  Identifying  information  is  redacted. 


The  provision  in  sut>section  4(B)  requires 
prompt  disclosure  of  all  relevant  information  to 
any  Federal.  State  or  local  governmental  en- 
tity, for  example  to  members  of  interagency 
child  fatality  review  teams  or  to  muitiagency 
review  panels  that  may  not  be  primarily  inves- 
tigative in  nature.  For  the  purposes  of  this  pro- 
vision, "relevant  information"  means  providing 
access  to  all  pertinent  records  (law  enforce- 
ment, probation,  child  welfare,  medical,  drug 
atxise  treatment,  educational)  on  a  child  and 


his  or  her  family. 
CHART  l.-ISSUES  IDENTIFIED  WITH  RESPECT  TO  STATE  COMPLIANCE  WITH  THE  FEDERAL  CHILD  ABUSE  AND  NEGLECT  CONFIDENTIALITY  REQUIREMENTS  (45  CFR  1340.14(i)) 


SUte 


Citihon  of  compliance  documefltitnn 


Dcscnptnn  of  conflict  ntti  Fe4eiil  icdiuremMts 


Mabama  . 


Ma  Mmm.  Code  Sections.  e60-i-34— .07(4K(»8:  660-5-34— 
.08(4)(3(eJ6 


Ala  Umin  Code  Section,  660-S-34— .07(4Kd)6 
Ma  Umin  Code  Section.  660-S-34— 07(4Mdl3 


Cilifoniia . 
nonda  .... 


Geof|ia  . 


KentKl*  . 


Missiuippi 


Noith  Camtina  . 


South  Canlina  


Soiitti 


Tennessw . 


Ma  Xdmm  Code  Sections.  660-5-34— .07(4)<d)S;  660-&-34— 

.07(4)(e)8;  660-5-34— .07{4Xe)7. 
CA  Penal  code  11167(d)  _ 


FL  Stat.  Min.  Section  119.07      _ 

FL  Stat  Ann  Section  119il7(BX2) 


n.  Stat  Ann  Sectnn  415.51(2X0)  ... 

FLSUt  Ann  Section  415.51(4)  

0(SCA  49-5-411A) - 


ntS  Section  620  050(4)  (i)  I  ffl 

Kits  Section  620  050(4) 

OAG  91-33  


KRS  Section  620  050(4)  (a)  1 0) 


Miss.  Code  Ann.  Section  34-21-261(51(0  .... 

Miss  Code  Ann  Section  43-21-261(l)(e) 

Miss  Code  Ann.  Section  43-21-261(3)  


Miss.  Code  Ann  Section  43-21-261(8)  


N.C.  Admin  Code  Title  10  r.  411  0313(aXl)  and  N.C.  Gtn.  St*t. 

Section  74-675 
Attomey  General's  Opinion  


N  C.  Admin.  Code  Title  10.  *  Sec  a.0102(aK2)  . 
S.C.  Ann.  Code  Section  20-7-690(0 


Maliama's  law  penrots  disclosure  to   a  peison  winse  use  »t  SMti  reports  Of  recofds  muld  prevent  «  disclose  aOuse  of  netlecl  of 

children  lhro(i|h  intomation  contained  therein  as  detefrained  b>  tlie  State  Dewitment  of  Human  ((eso«ices "  This  docs  no!  faH 

aithin  the  caletones  of  mdinduals  Of  agencies  pefnitted  aaess  under  Federal  reiulalon 
Tlie  State  law  permits  disclosi/re  lo  persons  en|a|ing  in  research  witlwut.  as  reouired  b«  t«e  Federal  reeulalons  reawnot  aullw- 

ization  Oy  the  child  or  ttie  child  s  legal  representative 
The  State  law  appears  to  permit  disclosure  lo  a  district  attofnej  for  purposes  other  than  lor  investigating  v  preseciilng  child 

abuse  and  neglect  The  Federal  regulation  does  not  permit  such  unlimited  disclosure 
The  Stale  law  is  ambiguous  concerning  wHether  a  parent  wlw  is  the  subiect  of  Itw  report  can  reccne  an  unedited  venon  of  tiK 

report  which  fails  to  protect  tlie  identity  of  the  reporter 
Provides  open  ended  discretion  of  courts  to  disclose  child  abuse  and  neglect  reports  Tlie  Fedefal  regulation  does  not  pemiit  imie- 

stncted  disclosure  by  a  court 
Florida's  public  records  laws  allow  ciicumwnting  Federal  confidentiality  requirements  by  obtaining  a  court  order 
The  State  s  public  records  laws  and  ils  statute  governing  confidefltiafi^i  of  cbild  abuse  and  neglect  records  apoarently  allow  paWc 

access  to  information  about  inicstigations  conceming  deaased  diiMcen.  such  disctosure  is  inconsistent  with  Federal  coofilai- 

tiality  reouirennents. 
The  State  law  allows  disclosure  of  child  abuse  and  neglect  records  to  Itie  alleged  perpetrator,  but  fails  to  protect  sutfcieotly  tlie 

identity  of  individuals  wtio  might  be  endangered  by  tic  disclosure 
State  law  allows  disclosure  of  child  abuse  and  neglect  records  to  pnitessionals  diagnosing  and  treatmg  the  alleged  perpetrator 

Such  disclosure  is  inconsistent  witfi  Federal  confidentiality  refjuiremenis 
State  statute  permits  release  of  some  information  about  the  status  and  results  of  an  investigation  lo  "any  adult  requesting  nrfgi- 

mation  regarding  investigation  by  the  Department  in  a  governmental  pratectree  agency  regarding  a  deceased  child  wlien  sadi 

pefson  specifies  Ihe  identity  of  the  child         "  Note  In  order  to  maintain  its  eligibility  lof  a  Child  Abuse  and  lleglfd  Base 

State  Grant.  Georgia  has  invoaed  a  "savmg  clause "  contained  in  OGCA  49-5-43  which  authonas  the  State  agency  to  prohibit 

the  release  of  information  it  such  disclosure  would  result  in  the  loss  of  Federal  funds 
Kentuc^  protects  only  "intotmants "  of  child  abuse  and  neglect  from  disclosure  to  the  suspected  abuser  The  Federal  regulalwi  re- 
quires States  to  protect  the  reporter  ol  Ihe  abuse  and  any  other  person  wlio  could  be  in  danger  if  that  persons  identity  were  re- 
leased to  the  suspected  abuser 
Tlie  Kentucliy  statute  could  be  interpreted  to  allow  disclosure  of  the  identity  of  the  informant  and  any  other  "at-nst"  person  to  a 

parent  who  IS  the  alleged  abuser  The  Federal  regulation  does  not  allow  disclosure  of  the  identity  of  reporters  of  chM  abuse 

and  other  "at-nsk "  peoele  to  parents  who  are  suspected  abusers 
The  Kentucky  Attorney  General  has  issued  an  opinion  indicating  that  the  Slate's  confidentiality  statute  a  not  appkcaMe  to  ttK  im- 

tiai  wntten  complaint  or  report  which  preceded  and  prompted  the  Stale's  investigation  The  Federal  regulation  rewiiies  the  Stale 

to  provide  by  statute  that  all  reports  of  child  abuse  and  neglect  be  kpt  confidential 
Ttie  State s  statute  alhiws  child  abuse  and  neglect  reports  to  be  released  to  anyone  "authoriad  by  court  order"  and  allows  Hie 

court  lo  auttiori2e  disclosure  of  the  identity  of  informants  to  the  suspected  abuser 
The  Mississippi  statute  appears  to  allow  State  courts  lo  order  disclosure  to  individuals  and  organualions  beyond  those  permitted 

by  Federal  regulations,  thereby  permitting  ciitumvenlion  ol  Ihe  Federal  requirements  by  obtaining  a  court  order 
The  State  statute  allows  disclosure  ol  child  abuse  and  neglect  records  tor  research  purposes,  but  does  not  require  consent  by  tlic 

child  or  the  child's  representattw  prior  to  disclosing  information  identifying  individuals  named  in  Ihe  records 
The  State  statute  allows  disclosure  ol  child  abuse  and  neglect  records  to  a  parent,  guardian,  or  custodian  even  if  allefed  to  be 

the  abuser,  but  the  statute  tails  to  protect  tic  identities  of  the  reporter  and  (tber  lodnmluals  wlio  nigM  be  endangered  by  Ihe 

disclosure 
The  State  statute  allows  disclosure  of  inmates'  and  potential  parolees'  youth  court  records  to  the  Conectms  Oepanmeat  and  Pi- 

role  Board  Since  the  statute  does  not  limit  the  disclosure  to  eclude  abuse  and  neglect  records,  it  is  inconsisten)  with  Fedsal 

confidentiality  requirements 
Slate  law  allon  unlimited  disclosure  by  court  order,  thereby  permitting  circumvention  of  Federal  i 


SO,  Am,  Code  Section  20-7-690  (0(2)  (D)  (  (Q  , 


SOa  Section  26-7A-28(l)  Note:  During  South  Dakota's  1992 
legislation  session,  the  identitied  deficiencies  were  conected 
by  amendments  wliich  become  effective  July  1,  1992 


SOa  Section  26-7A-29 . 


SOCL  Section  26^A-13(5)  .„ 


SOa  Section  26-8A-13(7) 


T.CA  Sections  37-1-409:  37-1-612:  37-1-604.  and  published 
Attoniey  General  Opinions 


T.CA  Sections  37-l-409(E).  37-412(E)  

TCA  Sectms  37-1-409(0);  37-612(CK2) 


TO  Sections  37-1-409(0):  37-612(0) 

T.CA  Sections  37-1-409(0):  37-612(0(4) 


Mkns  disclosure  to  the  news  media  of  certain  information  about  Department  of  Social  Services'  investigations  of  children's 
deaths  Such  disclosure,  even  though  limited  in  scope,  is  inconsistent  with  Federal  requirements 

The  State  administratis  code  provision  that  authonies  release  of  information  from  ttie  central  registiy  lor  research  purposes  fails 
to  protect  the  identities  of  mdnriduals  named  in  ttie  registrys  child  abuse  investigation  material,  or  to  require  Itial  the  it- 
searcher  mate  the  requisite  showings  of  necessity  and  consent  pnor  to  release  of  the  identifying  information 

The  State  statute  allows  disclosure  of  mtomiation  to  any  person  engaged  in  a  bona  fide  research  purpose,  with  wntten  permissM 
of  and  with  any  limitations  imposed  by  the  Commissioner  of  the  State  Department  of  Soaal  Services,  but  does  not  provide  lor 
approval  by  the  abused  child  or  the  child's  representative 

The  State  protects  from  disclosure  to  suspected  abusers  identifying  information  only  about  the  "reporters "  of  duid  abuse,  ael  other 
individuals  who  may  be  endangered  by  such  disclosure. 

This  section  ol  the  Slate  law  authonies  the  court,  in  its  general  discretion,  to  release  information  on  ttie  ideiitily  of  dutdini  tate* 
into  temporary  custody  Federal  law  does  not  authorize  the  disclosure  of  ctiild  abuse  and  neglect  information  b)  a  court,  m  ttc 
eieicise  of  its  general  discretion  Note  The  1992  amendments  provide  that  any  mlormalion  regarding  an  alleged,  apparent,  or 
adiudicated  abused  or  neglected  child  may  be  released  by  a  court  on^  to  those  persons  or  entities  listed  in  SOCl  sec  26-iA- 
13.  (which  persons  and  entities  lall  within  the  categones  permitted  by  the  Federal  regulation) 

This  section  permits  disclosure  ol  inlormalioo  conceming  children  "to  adult  siblings  ol  Ihe  child "  wlio  may  oM  be  ttie  l(|il  guard- 
ian of  Ihe  child,  or  the  child's  representative,  or  the  subiect  ol  the  report  of  child  abuse  or  neglect  IWe  The  1992  aiiMdments 
remove   adult  siblings  of  a  child'  from  the  list  of  persons  authorised  to  receive  confidential  inloraianon  under  this  statute 

This  subsection  permits  disclosure  of  diild  abuse  and  neglect  information  to  a  prospective  adoptive  parentis),  who  is  not  yet  au- 
thorued  to  care  for  an  allegedly  abused  or  neglected  child  and  may  not  yet  be  the  guanlian  of  the  child  Note  The  1992 
amendments  remove  the  worti  "prospective "  Irom  subsection  (5). 

This  subsection  permits  disclosure  at  the  general  discretion  of  the  court  and  beyond  those  persons  or  agencies  permitM  by  the 
Federal  regulation.  Note:  Subsection  I?)  has  been  amended  to  no  longer  permit  disclosure  by  a  court  at  its  discretion 

According  lo  the  Slate  statutes  and  at  least  three  published  opinions  ol  the  State's  Attorney  General,  anyone  within  the  Depart- 
ment ol  Human  Sennces  (TDHSI  or  on  a  child  abuse  investigation  team  has  the  discretion  to  disclosure  reports  or  lecadJ  of  re- 
ports of  child  abuse  if  such  person  determines  that  the  enunciated  purposes  ol  Ihe  Stale  stMuMs  were  stnti  l|  sac*  dodd- 
sure  The  Federal  regulation  does  not  permit  such  broad  disclosuR 

TDHS  may  contirm  to  anyone  whether  a  child  abuse  investigation  has  commenced  It  is  nearty  impossible  to  cmlinii  n  Hwjtifa- 
tion  has  commenced  without  indirectly  dwulgmg  inlormatwn  about  the  alleged  abuse  The  Federal  regulation  does  net  permit 
such  a  broad  disclosure 

A  district  attorney  may  obtain  reports  or  records  ol  reports  ol  child  abuse  on  any  case  in  his  judicial  distrct  tar  any  or  no  reisaii: 
the  distnd  attorney's  access  is  not  limited  by  lime,  purpose  or  the  distnct  attoniey  s  oltiaal  tunctw  The  Fedtnl  legulatoi 
does  not  provide  for  such  an  enensive  oception  from  confidentiality. 

TDHS  may  release  reports  or  records  of  reports  lo  a  protessional  person  lor  Ihe  diagnosis  and  treatneat  rt  a  peryn  pcfpelntmg 
seiual  abuse  The  Federal  regulation  does  not  pnwde  for  such  an  Bctqlion  from  csnfidentiality 

TDHS  may  release  identrtying  information  to  a  person  engaged  in  bona  fide  research  or  auditing  when  such  mtarmation  is  abso- 
lutely essential,  suitable  provision  is  made  to  maintain  confidentiality,  and  lOHS  has  given  written  penmssMai-  The  Fedcnl  ref- 

ulation,  however,  also  requires  that  the  child's  or  the  child's  represenlalnes  wntten  pennosioii  be  i 

mtomiation  is  released  to  persons  engaged  m  bona  tide  research 
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state 


C/tatHxi  ot  compliance  daumentation 


Oncnplnn  ot  conflict  witli  FeOenl  itquimnentj 


T.CA  SKtnB  37-1-403(0:  37-60S(C) 


Autotisy  rtpoits  ait  not  sut)|ect  to  the  contidentiality  nquiitments  ot  Tenntjste's  statutes.  Tlie  siructuie  ot  the  statutes,  howewt. 
indicate  that  sxh  lepoits  may  coAtam  the  name  ot  the  reporter  of  the  cluld  abuse,  as  mell  as  other  intonnation  alMut  the  in- 
vestigation 


I  It.  GOOOLING.  Mr.  Speaker,  I  rise  in  sup- 
po  t  of  H.R.  5194,  the  Juvenile  Justice  arid 
De  inquency  Prevention  Amendments  of  1 992. 

'  his  legislation  has  been  developed  on  a 
str  mg  tMpartlsan  basis  and  contains  improve- 
rTK  Its  in  t)oth  the  Juvenile  Justice  and  Deiin- 
qu  incy  Prevention  Act  and  the  Runaway  and 
Ho  neiess  Youth  Act,  which  will  make  them 
mc  e  effective  in  serving  this  extremely  at-risk 
po|  ulation  of  our  Nation's  youth. 

■  his  legislation  stresses  prevention,  inter- 
vei  tk)n  and  treatment.  For  example,  it  calls  for 
gre  ater  coordination  between  a  youth's  home 
set  ool  and  the  facility  where  ttiey  are  currently 
res  ding,  whether  it  is  a  juvenile  detention  fa- 
cilil  f  or  a  runaway  or  homeless  shelter.  Due  to 
the  strong  correlation  between  poor  academk: 
act  ievement  arxl  juvenile  delinquerKy,  this 
pre  vision  coukj  prove  to  be  a  key  prevention 
too .  Insuring  tfiiese  youth  can  keep  up  with 
the  r  classmates  while  they  are  not  attending 
ttie  r  local  school  will  help  guarantee  they  will 
sta  '  in  sctKX>l  and  succeed  academically  once 
the  r  retum  to  their  homes.  If  they  remain  in 
sd'  xA  aix]  off  the  streets,  the  chances  of  their 
invi  ilvenr)ent  in  delinquent  activities  or  of  them 
run  ling  away  again  will  be  greatly  diminished. 

Ii  I  addition.  H.R.  5194  refocuses  the  youth 
gar  g  provisions  on  home,  school,  and  conrv 
mu  lity-tjased  intervention  rather  than  drug 
arx  akx>hol  prevention.  While  drug  and  alco- 
hol prevention  programs  remain  an  important 
cor  ponent  of  gang  prevention  and  interven- 
tior  programs,  this  program  has  tieen  restruc- 
tur<  d  to  address  other  elements  in  a  child's 
life  which  can  play  an  important  role  in  wheth- 
er i  r  not  they  become — and  stay — involved  in 
gar  g  activities.  Strengthening  a  youth's  ties  to 
hor  le,  their  community,  and  school  can  re- 
duc  i  their  involvement  in  garigs.  In  addition, 
pro  noting  cooperation  among  organizations  in 
the  community  which  work  with  at-risk  youth 
arK  their  families  has  been  shown  to  enhance 
the  success  of  any  intervention  program.  I 
cor  imend  Chairman  Martinez,  Congressman 
KiLl  EE,  and  Congressman  Fawell  for  making 
the  e  important  changes  in  this  section  of  the 
law 

li  title  II  of  the  ktill,  that  reauthorizes  the 
Rui  away  and  Homeless  Youth  Act.  there  is  a 
call  for  greater  home-based  and  street-based 
ser  ees  for  youth.  These  services  are  de- 
sigi  ed  to  target  troubled  youth  and  provide 
the  most  effective  interventions,  such  as  great- 
er jmily  involvement,  before  these  youth  be- 
cor  «  involved  in  delinquent  activities.  I  ap- 
pla  d  Congressman  Fawell.  the  distinguished 
ran  Jng  minority  member  of  the  subcommittee 
of  urisdiction.  for  insisting  tfiat  tfiese  new 
ser  ices  be  included  as  part  of  the  basic  cen- 
ter xogram.  This  will  facilitate  coordination  in 
pro  iding  these  youth  with  the  new  services 
arK  all  the  other  services  arxJ  resources  avail- 
abd  to  them. 

K  r.  Speaker,  I  encourage  all  of  my  col- 
lea(  ues  to  support  H.R.  5194.  This  is  a  good 
bill  vhich  will  go  a  kxig  way  in  helping  our  Na- 


tion's communities  deal  with  the  problems  re- 
lated to  juvenile  delinquency,  and  runaway 
and  homeless  youth.  At  the  same  time,  it  will 
provide  at  risk  youth  with  the  assistance  they 
need  to  get  back  on  the  right  track  and  lead 
long,  successful  lives. 

Ms.  MOLINARI.  I  want  to  express  my  strong 
support  for  H.R.  5194,  the  Juvenile  Justk^e 
and  Delinquency  Prevention  Act  Amendments 
of  1992.  Specifically,  I  would  like  to  call  atten- 
tion to  an  amendment  I  offered  during  commit- 
tee consideration,  which  was  favorably  accept- 
ed, regarding  confidentiality  laws  and  account- 
ability in  child  atxjse  and  neglect  cases. 

I  woukl  like  to  take  this  opportunity  to  thank 
and  commend  Congressman  Owens,  chair- 
man of  the  Select  Education  Subcommittee, 
for  his  past  and  future  dedication  and  work  on 
behalf  of  abused  and  neglected  chikjren  in  our 
Nation.  In  addition,  I  want  to  thank  both  the 
chairman  of  the  Human  Resources  Sut> 
committee.  Congressman  Martinez  and  the 
ranking  minority  member,  Ckjngressman  Fa- 
well, who  along  with  Congressman  Owens, 
GoODLiNG,  Ballenger,  and  Payne  were  origi- 
nal sponsors  of  my  legislatk}n,  the  Adam 
Mann  ChiW  Abuse  and  Neglect  Protectk)n  Act. 

I  introduced  this  legislation  after  a  number 
of  tragic  cases — chikj  abuse  cases — were 
brought  to  my  attention.  In  addition,  I  infor- 
mally convened  a  hearing  on  child  abuse  in 
New  Yort<  City,  and  attended  a  second  hear- 
ing heW  t)y  the  Select  Education  Subcommit- 
tee, chaired  by  Major  Owens.  During  both  of 
these  hearings  I  became  painfully  aware  of 
how  the  child  protection  system  in  our  country 
is  failing  our  chikJren. 

Last  year,  according  to  the  National  Conrv 
mittee  for  the  Prevention  of  ChikJ  Abuse,  an 
estimated  1,383  chiklren  in  this  country  died 
from  abuse  or  neglect.  Since  1985,  reported 
chikj  fatalities  have  increased  by  57  percent 
nationwide.  The  number  of  overall  reports  of 
child  abuse  and  neglect  grew  to  alnwst  2.7 
million  in  1991 — a  31 -percent  increase  since 
1985.  These  numbers  are  astounding.  Each 
number  represents  an  innocent  chiW  who  is 
defenseless  against  cruel  and  harmful  treat- 
ment. 

We  have  a  long  way  to  go  to  reach  the  de- 
sired level  of  effectiveness  in  identifying  and 
preventing  cases  of  chikJ  abuse.  I  firmly  be- 
lieve that  it  is  a  problem  requiring  multidisci- 
plinary  and  interagency  cooperation.  In  fact, 
during  the  hearings,  expert  witnesses,  and 
families  of  the  chiUren  the  system  was  de- 
signed to  protect  repeatedly  cited  two  nnajor 
problems  regarding  the  chikj  protection  sys- 
tem: confkjentiality  laws  and  the  lack  of  ac- 
countabHity  in  the  chikJ  protection  services. 

Currently,  the  Federal  Child  Atxise  Preven- 
tion and  Treatment  Act  [CAPTA]  requires 
States  to  keep  chiW  abuse  records  confidential 
in  order  to  receive  grants  under  the  act.  Some 
States  have  passed  strict  confkjentiality  laws, 
or  strKtIy  interpret  existing  confidentiality  laws 
in  response  to  the  Federal  mandate. 


My  child  abuse  amendment  in  the  commit- 
tee substitute  before  us  today  is  designed  to 
loosen  the  rigidity  of  the  confidentiality  laws, 
while  at  the  same  time  insures  that  harmful, 
unsubstantiated,  family  information  is  not  re- 
leased to  the  public.  My  amendment  estab- 
lishes the  premise  that,  unless  otherwise  pro- 
vkjed  for,  all  records  are  to  be  kept  confklerv 
tial  by  insisting  that  States  shall  provide  for 
"methods  to  presen/e  the  confkjentiality  of  all 
records." 

However,  my  amendment  clearly  states  that 
it  is  the  intent  to  require  States  to  freely  share 
information  within  and  among  the  several  dif- 
ferent agencies  that  deal  with  chikJ  abuse  in 
one  way  or  another  by  having  States  establish 
"requirements  for  the  prompt  disclosure  of  all 
relevant  informatk>n  to  any  Federal,  State,  or 
local  governmental  entity,  or  any  agent  of 
such  entity,  with  a  need  for  such  information 
in  order  to  carry  out  its  responsibilities  under 
law  to  protect  children  from  abuse  and  ne- 
glect." 

For  example,  if  the  prot)ation  office  calls  the 
chiW  protective  servk:es  [CPSJ  to  solcit  infor- 
mation regarding  wfiether  or  not  a  parent 
should  be  released  from  probation,  the  CPS 
should  be  allowed  to  relay  that  there  have 
been  recent  reports  of  chikJ  abuse.  Unfortu- 
nately, in  some  States  ktecause  of  the  strict  in- 
terpretation of  the  confkjentiality  laws,  this  in- 
formation is  not  released.  Sadly,  this  actually 
happened  in  New  Yori<  not  too  long  ago.  This 
language  also  would  obviously  include  a  re- 
quirement to  provide  all  necessary  chikJ  atxjse 
informatk}n  to  multidisciplinary  review  teams  or 
fatality  review  boards  ttiat  are  established  by 
States  to  review  specific  cases  of  abuse  and 
neglect. 

States  also  are  required  to  establish  proce- 
dures for  "disclosure  (and  redisclosure)  of  in- 
formation concerning  child  abuse  or  neglect 
involving  specific  Individuals  *  *  *  to  persons  or 
entities  that  the  State  determines  have  a  need 
for  such  information  which  is  directly  related  to 
purposes"  of  the  Federal  child  abuse  laws. 
This  is  nf)eant  to  allow  States  some  flexibility 
in  sharing  this  information  outskJe  the  govern- 
ment if  there  is  a  need.  For  example,  this  larv 
guage  woukj  allow  States  to  share  with  pre- 
adoptive  parents,  information  regarding  past 
at>use  involving  their  prospective  adopted 
child. 

This  language  would  allow  mandated  report- 
ers, such  as  doctors  or  teachers,  to  receive 
minimal  feedt}ack  on  the  progress  of  a  case 
whkih  they  reported.  This  woukJ  eliminate  the 
frustration  that  reporters  feel  when  they  make 
a  report  and  never  see  any  progress  or  hear 
that  anything  is  being  done  to  protect  the 
chikl.  Such  feedtjack  will  encourage  these 
people  to  continue  to  fulfill  their  mandate  to  re- 
port instances  of  abuse  or  neglect 

This  language  also  woukJ  allow  for  the  pub- 
lic disclosure,  through  the  media  or  otherwise, 
of  specific  cases  of  chikJ  abuse  or  neglect  as 
long  as  all  informatk)n  which  could  identify  the 
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individuals  involved  Is  redacted.  Public  disclo- 
sure of  child  abuse  cases  where  the  govern- 
ment has  failed  the  child  is  often  the  best  form 
of  accountability.  Public  accountability  of 
CPS's  is  unfortunately  necessary  sometimes 
to  insure  that  they  adequately  perform  their 
jobs.  However,  it  is  important  that  identifying 
information  be  removed  before  release  so  that 
families  are  not  unnecessarily  stigmatized. 
Also,  the  identity  of  the  reporter  should  remain 
conridential,  so  as  not  to  discourage  people 
from  coming  forward  with  what  they  know. 
One  method  that  States  may  establish  to  pro- 
vide for  this  type  of  release  is  to  authorize 
courts  to  release  ttie  appropriate  information. 

In  addition,  my  bill  would  express  the  sense 
of  Congress  that  States  should  create  autono- 
mous, interagency,  muttidisciplinary  teams  to 
review  cases  of  death  thought  to  have  been 
caused  t}y  child  abuse,  or  egregious  cases  of 
suspected  child  abuse— before  the  child 
dies— when  the  child's  case  is  not  being  han- 
dled adequately  by  the  child  protection  serv- 
ices. These  review  teams  would  then  make 
recommendations  regarding  an  individual  case 
or  on  systemic  changes  tfiat  are  necessary. 
Cun'ently  eight  States  have  established,  by 
statute,  review  teams  that  examine  only  child 
fatalities.  This  bill  expresses  the  sense  of  Corv 
gress  that  Vhese  review  teams  shouW  go  a 
step  further  and  also  examine  serious  chikJ 
abuse  cases  before  the  child  dies. 

I  twiieve  that  systemic  changes  are  needed 
to  address  the  growing  problem  of  child 
abuse.  In  attempting  to  change  the  system, 
we  must  ask  ourselves:  why  are  chikJ  protec- 
tive servfces  not  properly  fulfilling  their  man- 
date of  protecting  the  chiki? 

Over  and  over  again,  we  find  that  there  is 
a  dearth  of  information-sharing  tjetween  the 
principle  government  departments  and  agen- 
cies with  a  vested  interest  in  the  welfare  of 
families  and  chiMren.  Federal  and  State  con- 
fidentiality laws  are  central  to  the  ability  of 
these  agencies  to  share  essential  infomfiation 
pertaining  to  a  partk:ular  chiU  alxjse  case. 
The  confidentiality  laws  currently  in  place  can 
prevent  officials  in  one  government  agency 
fi-om  passing  on  vital  informatkin  to  offk:ials  in 
arvsther  agency. 

Baskally,  these  laws  are  meritorious.  But 
recently,  these  provisions  have  come  under  in- 
creased critk:ism  as  t)eing  ineffective  in  pro- 
tecting children.  They  are  frequently  criticized 
for  preventing  disclosure  of  pertinent  informa- 
tton,  and  are  frequently  cited  as  causes  for  the 
potential  loss  of  Federal  funding. 

I  do  not  advocate  the  repeal  of  confidential- 
ity laws.  I  respect  the  compelling  need  for  pri- 
vacy in  family  matters.  And,  I  t>elieve  the  ne- 
cessity to  protect  families  against  unnecessary 
publk:  disckjsure  of  private  information  is 
equally  important  in  the  debate  sun-ounding 
confidentiality  laws.  However,  I  strongly  be- 
lieve they  unnecessarily  and  sometimes  trag- 
kally  prevent  life  saving  informatk)n  from 
being  shared. 

I  do  not  think  that  a  change  in  the  confiden- 
tiality laws  will  be  the  panacea  to  end  child 
abuse  or  neglect.  However,  we  need  to  take 
seriously  our  responsibility  to  protect  our  chil- 
dren. Unfortunately,  the  answers  to  how  we 
make  government  more  responsive  are  not  as 
concrete  as  they  should  be.  Upon  hearing  the 
statistk^s  for  reported  chikf  abuse,  neglect  and 
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deaths,  I  know  all  my  colleagues  agree  with 
me  that  the  numtiers  are  horrific. 

Please  join  me  in  rejecting  the  status  quo 
and  in  challenging  the  system  that  is  failing 
our  chiWren.  Join  me  in  strongly  supporting 
swift  passage  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act. 

Mr.  FORD  of  Mchigan.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5194,  the  Juvenile 
Justrce  and  Delinquency  Prevention  Act 
Amendments  of  1992.  I  want  to  congratulate 
Mr.  Martinez,  the  chaimian  of  the  Sub- 
committee on  Human  Resources,  and  Mr.  Fa- 
WEu,  the  ranking  minority  member,  for  bring- 
ing the  House  a  t>ipartisan  Isill. 

This  bill  authorizes  a  wkJe  range  of  Federal 
activities  regarding  juvenile  delinquency.  The 
centerpiece  of  the  Act  is  the  State  formula 
grant  program  whch  allocates  monies  to  the 
States  in  return  for  whk:h  the  States  agree  to 
make  improvements  in  their  policies  regarding 
juveniles.  As  a  result,  the  number  of  youth  in- 
appropriately jailed  has  declined  and  the  num- 
ber receiving  treatment  or  other  alternatives 
has  increased. 

H.R.  5194  makes  several  improvements  in 
juvenile  justice  polkiies.  First,  it  establishes  a 
direct  reporting  relationship  between  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justce 
and  the  Attorney  General.  Second,  it  requires 
the  Administrator  to  devek)p  a  long-term  plan 
for  administration  of  the  Office  and  the  devel- 
opment of  a  natronal  strategy  for  delinquency 
prevention.  Third,  it  requires  issuance  of 
model  standards  for  provkJing  health  care  for 
incarcerated  juveniles.  Fourth,  it  requires  col- 
lection of  data  on  ttie  educatk>n  status  of  juve- 
niles and  the  inclusun  in  State  plans  of  edu- 
catk>n,  home-t>ased,  and  family-t»ased  alter- 
native servk^s.  State  plans  must  prohibit  the 
use  of  common  staff  for  adults  and  juveniles. 
The  tiill  also  strengthens  data  collection  and 
dissemination  efforts,  research  and  evaluatk>n, 
and  technk:al  assistance  and  training.  H.R. 
5194  devotes  significant  attention  to  the  prob- 
lem of  youth  who  commit  hate  crimes.  It  also 
reauthorizes  gang  intervention  programs  to 
address  the  gang  problem  that  affects  many  of 
our  cities. 

In  additk>n,  this  bill  reauthorizes  the  Run- 
away and  Homeless  Youth  Act  that  supports 
runaway  shelters  and  other  support  services 
to  troubled  youth.  It  also  funds  the  Missing 
ChiWren's  Assistance  Act  ttiat  provkJes  sup- 
port for  activities  dealing  with  the  prot)lem  of 
missing  children. 

Mr.  Speaker,  H.R.  5194  is  authorized  at 
$150  million  in  fiscal  year  1993  and  at  such 
sums  thereafter.  I  regret  that  we  find  ourselves 
in  a  situation  where  the  bill  is  funded  at  no 
more  than  half  its  authorized  level. 

I  urge  my  colleagues  to  support  this  bill 
overwhelmingly. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5194,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Amendments  of  1992.  This 
is  a  good  bill  which  continues  the  bipartisan 
tradition  whch  has  always  attended  the  Juve- 
nile Justkie  and  Delinquency  Prevention  Act. 
H.R.  5194  extends  the  Juvenile  Justk;e,  Run- 
away and  Homeless  Youth,  and  Missing  Chil- 
dren titles  for  4  additional  years. 

While  I  strongly  support  the  entire  t)ill,  there 
are  two  amendments  on  which  I  partkxilarty 
woukj  like  to  comment. 


The  first  is  the  new  title  II,  Gang-free 
Schools  and  Communities  Program  which  is 
kJentrcal  to  H.R.  5175,  the  Gang-free  Schools 
and  Communities  Act,  wtifch  I  introduced  with 
other  members  of  the  subcommittee.  This  re- 
places the  existing  program  whreh  was  en- 
acted in  1988  and  whnh,  unfortunately,  has 
accomplished  little  except  for  research.  This 
new  program  authorizes  $25  rnNwn  to  pri- 
marily support  k)cal  sennce  projects  designed 
to  help  organize  and  support  gang  preventkxi 
and  infen/entkxi  projects  whfch  substantiaHy 
involve  puWk:  schools. 

Educational  services,  when  coordinated  with 
social  and  mental  health  services  availat)le 
through  community-based  youth  servkses  or- 
ganizations and  other  publk:  agencies,  can  be- 
come powerful  tools  to  prevent  youth  from 
joining  or  parteipating  in  gang  activities.  Youth 
who  are,  or  may  become,  gang  members 
must  have  access  to  these  kinds  of  conv 
prehensive  sen^k^es  if  we  want  them  to  partka- 
pate  in  lawful,  constructive  activities,  and  to 
make  safe  and  healthy  deciswns  at»out  their 
futures. 

The  second  amendment  addresses  ttie 
issue  of  the  so-called  valid  court  order.  This 
provisk)n  of  the  law  provkJes  an  exceptwn  to 
the  requirement  that  status  offenders  are  to  be 
treated  in  nonsecure  facilities  in  cases  wtiere 
a  youth  vk>lates  a  valid  order  of  the  court  I 
opposed  the  adoptkxi  of  this  exceptkxi  12 
years  ago  and  have  continued  to  have  corv 
cems  about  its  use.  The  bill  provides  for  kxal 
reviews  of  these  orders  to  ensure  that  mn- 
aways  and  otJier  status  offenders  will  not  be 
held  in  secure  detention  if  nonsecure  treat- 
ment options  are  available  in  the  community. 
I  want  to  express  my  appreciation  for  the 
hard  wotk  of  the  subcommittee  chairman,  Mr. 
Martinez  and  the  ranking  RepuWean.  Mr.  Fa- 
well.  They  have  brought  us  an  excellent  bill 
whk:h  I  am  pleased  to  support. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  5194.  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Amendments 
of  1992.  which  provkJes  essential  assistance 
to  States  to  address  the  problems  of  juvenile 
delinquency,  youth  gangs,  mnaways.  missing 
ctiiMren.  and  homeless  youth. 

This  legislation  speaks  to  ttie  very  heart  of 
our  Nation,  the  future  of  our  chiklren  arxl 
youth.  Millk>ns  of  chiklren  in  our  Natnn  con- 
tinue to  suffer  from  poverty,  drug  abuse,  vk>- 
lence,  and  family  disintegratnn.  Ttiey  are 
forced  to  confi-ont  difficult  situatk>ns  whch 
drive  them  out  of  ttieir  homes  and  into  ttie 
streets,  many  turning  to  gangs,  crime  or  sub- 
stance abuse. 

H.R.  5194  renews  our  commitment  to  im- 
proving the  plight  of  chiklren  in  our  Natkxi  by 
focusing  on  the  preventkxi.  interventkxi  and 
treatment  programs  for  a  variety  of  juvenile 
problems.  It  authorizes  $301  mHlkxi  for  the  Ju- 
venile JustKe  and  Delinquency  Preventkxi 
Program,  the  Runaway  and  Homeless  Youth 
Program,  ttie  Transitional  Living  Program  for 
Homeless  Youth  and  the  Missing  Children's 
Assistance  Act. 

The  txll  elevates  juvenile  issues  within  the 
Department  of  Justk:e  by  estalDlishing  a  direct 
reporting  relationship  between  the  Office  of 
Juvenile  Justrce  and  the  Attorney  General.  It 
requires  the  Administrator  to  devetop  a  kxig- 
term  natkxial  strategy  for  delinquency  preven- 
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tio  I  and  the  issuance  of  model  standards  (or 
pr  vkjing  health  care  for  incarcerated  juve- 
nl  8. 

J,R.  51 94  emphasizes  intervention,  preven- 
tk)  I  and  family  involvement  in  rehabilitative  ef- 
for  s  by  providing  for  the  inclusion  of  home- 
be  <ad  treatment,  parent  self-help  and  hate 
cri  ne  prevention  programs  for  at  risk  youth. 

"he  bill  also  creates  two  new  gang  interverv 
tio  I  programs  involving  local  education  agerv 
cie  i  and  community  organizations  in  gang  pre- 
vei  ition  and  developing  interstate  task  forces 
to  curtail  the  expansion  of  hard  core  gar)g  ac- 
tivi  y  across  State  lines.  And  it  continues  im- 
po  tant  programs  to  provide  temporary  shelter, 
and  assistance  to  runaways  and 
youth. 
Speaker,  I  urge  my  colleagues  to  help 
make  an  investment  in  the  youth  of  our  Na- 
by  voting  for  H.R.  5194,  the  Juvenile  Jus- 
and  Delinquency  Prevention  Amendments 
992. 
llr.  FAWELL.  Mr.  Speaker.  I  yield 
the  balance  of  my  time. 
MARTINEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
back  the  balance  of  my  time. 
SPEAKER  pro  tempore  (Mr. 
A^ncROMBiE).  The  question  is  on  the 
mqtion  offered  by  the  gentleman  from 
[Mr.  Martinez]  that  the 
suspend  the  rules  and  pass  the 
H.R.  5194,  as  amended. 

question  was  taken;  and  (two- 
tht^  having  voted  in  favor  thereof) 
thi  rules  were  suspended  and  the  bill, 
as  pjnended.  was  passed. 

motion  to  reconsider  was  laid  on 
table. 
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HPAD  START  IMPROVEMENT  ACT 
OF  1992 

itr.  MARTINEZ.  Mr.  Speaker,  I  move 
suspend  the  rules  and  pass  the  bill 
5630)  to  sunend  the  Head  Start 
to   expand   services   provided   by 
Heid  Start  programs;  to  expand  the  au- 
th(|rity  of  the  Secretary  of  Health  and 
Services  to  reduce  the  amount 
natching  funds  required  to  be  pro- 
vlcpd  by  particular  Head  Start  agen- 
to  authorize  the  purchase  of  Head 
Stlrt  facilities;  and  for  other  purposes, 
imended. 

Clerk  read  as  follows: 

H.R.  5630 
it  enacted  by  the  Senate  and  House  of  Rep- 
res^tatives  of  the  United  States  of  America  in 
assembled, 
I.  SHORTTITLE. 

Act  may  be  cited  as  the  "Head  Start 
Improvement  Act  of  1992". 

S.  AMENDMENTS. 

ALLOTMENT   OF   QUALFTY    IMPROVEMENT 

.—Section    640(a)(3XB)    of    the    Head 
Act  (42  U.S.C.  9e35(a)(3)(B))  is  amend- 
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in  clause  (i)  and  (iii)  by  striking:  "and 
and  inserting  ".  second,  and  third". 


and 


in  clause  (ii)  by  striking  "second' 
insfrting  "third". 

Parental  Skills.— Section 

640^)<4)(B)(i)<n)  of  the  Head  Start  Act  (42 
U.S  C.  9e35<a)(4)(B)(lKn»  is  amended  by  in- 
ser  Ingr  ",  literacy,"  after  "skills". 


(c)  Reduction  of  Required  amount  of 
Matching  Funds.— Section  640(b)  of  the  Head 
Start  Act  (42  U.S.C.  9635(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  ",  In 
accordance  with  regulations  establishing  ob- 
jective criteria,",  and 

(2)  by  inserting  after  the  first  sentence  the 
following: 

"For  the  purpose  of  making  such  determina- 
tion, the  Secretary  shall  take  into  consider- 
ation with  respect  to  the  Head  Start  pro- 
gram involved— 

"(1)  the  lack  of  resources  available  in  the 
community  that  may  prevent  the  Head  Start 
agency  from  providing  all  or  a  portion  of  the 
non-Federal  contribution  that  may  be  re- 
quired under  this  subsection; 

"(2)  the  impact  of  the  costJ:be  Head  Start 
agency  may  incur  in  initial  years  it  carries 
out  such  program; 

"(3)  the  impact  of  an  unanticipated  in- 
crease in  the  cost  the  Head  Start  agency 
may  incur  to  carry  out  such  program; 

"(4)  whether  the  Head  Start  agency  is  lo- 
cated in  a  community  adversely  affected  by 
a  major  disaster;  and 

"(5)  the  impact  on  the  community  that 
would  result  if  the  Head  Start  agency  ceased 
to  carry  out  such  program.". 

(d)  Issuance  of  Transportation  Safety- 
Regulations.— Section  640  of  the  Head  Start 
Act  (42  U.S.C.  9836)  is  amended  by  adding  at 
the  end  the  following: 

"(i)  The  Secretary  shall  issue  regulations 
establishing  requirements  for  the  safety  fea- 
tures, and  the  safe  operation,  of  vehicles 
used  by  Head  Start  agencies  to  transport 
children  participating  in  Head  Start  pro- 
grams.". 

(e)  Loss  OF  Priorfty.- (1)  Section  641(c)(1) 
of  the  Head  Start  Act  (42  U.S.C.  9836(c)(1))  is 
amended  by  adding  at  the  end  the  following: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  the  Secretary  shall  not  give 
such  priority  to  any  agency  with  respect  to 
which  financial  assistance  has  been  termi- 
nated, or  an  application  for  refunding  has 
been  denied,  under  this  subchapter  by  the 
Secretary  after  affording  such  agency  rea- 
sonable notice  and  opportunity  for  a  full  and 
fair  hearing  in  accordance  with  section 
646(a)(3).". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  only  with  respect  to  termi- 
nations of  financial  assistance,  and  denials 
of  refunding,  occurring  after  July  29.  1992. 

(f)  Review  OF  Head  Start  Agencies.- Sec- 
tion 641(c)(2)  of  the  Head  Start  Act  (42  U.S.C. 
9836(c)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)".  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  Secretary  shall  conduct  a  review 

of  each  newly  designated  Head  Start  agency 
immediately  after  the  completion  of  the  first 
year  such  agency  carries  out  a  Head  Start 
program. 

"(C)  The  Secretary  shall  conduct  followup 
reviews  of  Head  Start  agencies  when  appro- 
priate.". 

(g)  Designation  of  Head  Start  Agen- 
cies.—Section  641(d)  of  the  Head  Start  Act 
(42  U.S.C.  9836(d))  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (7)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  the  plan  of  such  applicant  to  provide 
(directly  or  through  referral  to  educational 
services  available  in  the  community)  parents 
of  children  who  will  participate  in  the  pro- 
posed Head  Start  program  with  child  devel- 
opment and  literacy  skills  training  in  order 
to  aid  their  children  to  attain  their  full  po- 
tential; and 


"(9)  the  plan  of  such  applicant  who  chooses 
to  assist  younger  siblings  of  children  who 
will  participate  in  the  proposed  Head  Start 
program  to  obtain  health  services  from  other 
sources.". 

(h)  Interim  Grantee.— Section  641  of  the 
Head  Start  Act  (42  U.S.C.  9836)  is  amended— 

(1)  in  subsection  (e)  by  striking  "(c)  and 
(d)"  and  inserting  "(c),  (d),  and  (e)". 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  respectively,  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  If.  in  a.  community  served  by  a  Head 
Start  program,  there  is  no  applicant  quali- 
fied for  designation  as  a  Head  Start  agency 
to  carry  out  such  program,  the  Secretary 
may  appoint  an  interim  grantee  to  carry  out 
such  program  until  a  qualified  applicant  is 
so  designated.". 

(i)  Powers  and  Functions  of  Head  Start 
AOENCTES.- Section  642(b)  of  the  Head  Start 
Act  (42  U.S.C.  9836(b))  is  amended— 

(1)  by  striking  "and  (5)"  and  inserting 
"(5)",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

";  (6)  provide  (directly  or  through  referral  to 
educational  services  available  in  the  commu- 
nity) parents  of  children  participating  in  its 
Head  Start  program  with  child  development 
and  literacy  skills  training  in  order  to  aid 
their  children  to  attain  their  full  potential; 
and  (7)  consider  providing  services  to  assist 
younger  siblings  of  children  participating  in 
its  Head  Start  program  to  obtain  health 
services  from  other  sources.". 

(j)  Administrative  Requirements  and 
Standards.— Section  644  of  the  Head  Start 
Act  (42  U.S.C.  9839)  is  amended— 

(1)  in  subsection  (b)  by  striking  "No"  and 
Inserting  "Except  as  provided  in  subsection 
(f),  no", 

(2)  in  the  first  sentence  of  subsection  (c)  by 
striking  "subsection  (a)"  and  inserting  "sub- 
sections (a)  and  (f)",  and 

(3)  by  adding  at  the  end  the  following: 
"{f)(l)  The  Secretary  shall  establish  uni- 
form procedures  for  Head  Start  agencies  to 
request  approval  to  purchase  facilities  to  be 
used  to  carry  out  Head  Start  programs. 

"(2)  Except  as  provided  in  section 
640(a)(3)(A)(v).  financial  assisUnce  provided 
under  this  subchapter  may  not  be  used  by  a 
Head  Start  agency  to  purchase  a  facility  (in- 
cluding paying  the  cost  of  amortizing  the 
principal,  and  paying  interest  on.  loans)  to 
be  used  to  carry  out  a  Head  Start  program 
unless  the  Secretary  approves  a  request  that 
is  submitted  by  such  agency  and  contains— 

"(A)  a  description  of  the  site  of  the  facility 
proposed  to  be  purchased; 

"(B)  the  plans  and  specifications  of  such 
facility; 

"(C)  Information  demonstrating  that— 

"(i)  the  proposed  purchase  will  result  In 
savings  when  compared  to  the  costs  that 
would  be  Incurred  to  acquire  the  use  of  an  al- 
ternative facility  to  carry  out  such  program; 
or 

"(II)  the  lack  of  alternative  facilities  will 
prevent  the  operation  of  such  program;  and 

"(D)  such  other  Information  and  assur- 
ances as  the  Secretary  may  require.". 

(k)  Technical  Amendments.— (1)  Section 
640  of  the  Head  SUrt  Act  (42  U.S.C.  9835)  is 
amended— 

(A)  In  subsection  (a>— 

(I)  in  paragraph  (2)— 

(I)  In  subparagraph  (A)  by  Inserting  "chil- 
dren" after  "handicapped", 

(ID  in  subparagraph  (B)  by  striking  "Com- 
monwealth of,"  and  Inserting  "Common- 
wealth of",  and 
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(III)  in  subparagraph  (C)  by  striking- 
"any". 

(ii)  in  paragraph  (3)(A)(vi)  by  striking  "sec- 
tion 640(a)(2)(C)"  and  inserting  "paragraph 
(2)(C)",  and 

(iii)  in  paragraph  (5)(B)(i)  by  striking 
"clause  (A)"  and  inserting  "subparagraph 
(A)",  and 

(B)  in  subsection  (g)  by  striking  "for  all" 
and  inserting  "For  All". 

(2)  Section  640A(b)  of  the  Head  Start  Act 
(42  U.S.C.  9e35a)  is  amended— 

(A)  in  paragraph  (1)  by  striking  "solution" 
and  inserting  "solutions",  and 

(B)  in  paragraph  (7) — 

(1)  in  clause  (iii)  by  striking  "the",  and 
(li)  in  clause  (iv)  by  striking  "the"  the 
first  place  it  appears. 

(3)  Section  642(c)  of  the  Head  Start  Act  (42 
U.S.C.  9637(c))  is  amended  by  striking  "sub- 
title" and  inserting  "subchapter". 

(4)  Section  643  of  the  Head  Start  Act  (42 
U.S.C.  9838)  is  amended  by  striking  "the 
such"  each  place  it  appears  and  inserting 
"such". 

(5)  Section  651(g)  of  the  Head  Start  Act  (42 
U.S.C.  9846(g))  is  amended— 

(A)  by  striking  "physicial"  and  inserting 
"physical",  and 

(B)  by  striking  "(g)(1)"  and  inserting  "(g)". 

(6)  Section  651A  of  the  Head  Start  Act  (42 
U.S.C.  9e46a)  is  amended— 

(A)  in  subsection  (f)  by  striking 
"CoMPARisiON"  and  inserting  "Comparison". 
and 

(B)  in  subsection  (g)  by  inserting  "of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1966"  after  "chapter  1". 

SEC.  3.  TECHNICAL  AMENDMENTS  RELATING  TO 
THE  CHILD  CARE  AND  DEVELOP- 
MENT BLOCK  GRANT  ACT  OF  IWO. 

(a)  Placement  of  act.— Section  5082  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508;  104  Stat.  1388-236)  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "title  IV"  and  inserting  "title 
VI". 

(b)  References  in  Definitions.— Section 
658P  of  the  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  9e58n)  is 
amended—  ,. 

(1)  in  paragraph  (7) — 

(A)- by  striking  "section  4(b)"  and  inserting 
"section  4(e)".  and 

(B)  by  striking  "(25  U.S.C.  450b(b))"  and  in- 
serting "(25  450b(e))",  and 

(2)  in  paragraph  (14) — 

(A)  by  striking  "section  4(c)"  and  inserting 
"section  4(1)".  and 

(B)  by  striking  "(25  U.S.C.  450b(c))"  and  in- 
serting "(25  U.S.C.  450b(l))". 

SEC.  4.  EFFECTIVE  DATES;  APPUCATION  OF 
AMENDMENTS. 

(a)  Effective  Dates.— (D  Except  as  pro- 
vided in  paragraph  (2)  and  subsection  (b), 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  amendment  made  by  section  2(e)(1) 
shall  take  effect  on  July  30.  1992. 

(b)  APPLICATION      OF      AMENDMENTS.— The 

amendments  made  by  this  Act.  other  than 
the  amendment  made  by  section  2(e)(1).  shall 
not  apply  with  respect  to  fiscal  years  begin- 
ning before  October  1.  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ogrnized  for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Fawell]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
5630,  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  begin  my  open- 
ing statement,  I'd  like  to  recognize  the 
support  of  several  Members  who  re- 
quested that  they  be  added  as  cospon- 
sors  of  this  bill  after  the  committee  re- 
port was  filed.  These  Members  are:  Mr. 
Miller  of  California,  Mr.  Lehman  of 
California,  Mrs.  Unsoeld,  and  Mr.  GUN- 
DERSON.  Although  these  Members  will 
not  be  listed  as  cosponsors,  their  vigor- 
ous support  for  this  legislation  will  no 
doubt  be  appreciated  by  the  Head  Start 
community  and  their  constituents. 

Mr.  Speaker,  the  bill  we  are  now  con- 
sidering is  a  bill  introduced  with  the 
cosponsorship  of  my  colleagues.  It  is  to 
improve  one  of  the  Nation's  most  fa- 
vored Federal  programs,  the  Head 
Start  Act.  The  Head  Start  Act  is,  as  we 
all  know,  one  of  our  better  programs. 
It  provides  low-income  preschool-aged 
children  services  that  provide  for  their 
educational,  social,  health,  and  nutri- 
tional needs.  Once  these  children  com- 
plete the  Head  Start  Program,  they  are 
able  to  enter  school  on  an  equal  footing 
with  other  children,  instead  of  starting 
at  a  disadvantage  that  is  hard  to  over- 
come. 

Studies  show  that  the  Head  Start 
Program  has  been  very  successful,  and 
that  graduates  from  programs  like 
Head  Start  are  more  likely  to  do  well 
in  school.  They  stay  in  school,  and  are 
less  likely  to  engage  in  delinquent  be- 
havior. Head  Start,  therefore,  is  a  pro- 
gram that  should  be  the  cornerstone  of 
our  social  and  educational  policy — not 
only  does  it  provide  educational  and 
health  services  to  children,  but  it  is  a 
very  effective  preventive  program  for 
our  at-risk  youth.  Without  Head  Start 
these  children  could  not  receive  these 
valuable  services. 

There  are  many  Members  of  Congress 
who  are  no  doubt  among  its  greatest 
fans.  We  are  not,  however.  Head  Start's 
only  fan.  There  are  parents,  teachers, 
and  alumni  with  enthusiasm  for  the 
program,  there  is  broad  support  from 
both  sides  of  the  aisle  on  the  House 
floor,  and  last  but  not  least  the  admin- 
istration has  also  shown  great  support. 

I  appreciate  the  support  of  my  col- 
league, Mr.  Ford,  chairman  of  the  Edu- 
cation and  Labor  Committee,  as  well  as 
the  support  of  Mr.  Goodling,  the  rank- 
ing minority  member  of  the  committee 
and  Mr.  Fawell,  the  ranking  minority 
member  of  the  Subcommittee  on 
Human  Resources.  Mr.  Kildee,  former 
chairman  of  the  subcommittee,  Mrs. 


LowEY,  and  Mr.  DE  LUGO  who  are  also 
original  cosponsors  of  this  bill.  The 
Head  Start  community  thanks  them. 

The  President  requested  a  $600  mil- 
lion increase  and  the  Congress  re- 
sponded in  the  affirmative.  It  is  impor- 
tant because  the  Head  Start  Program 
is  currently  serving  less  than  one-third 
of  the  eligible  population.  This  infu- 
sion of  funds  would  do  a  lot  to  increase 
the  numbers  of  children  who  could  re- 
ceive the  valuable  services  that  Head 
Start  provides.  Money,  however,  is  not 
the  only  answer  to  creating  an  effec- 
tive Head  Start  Program. 

H.R.  5630.  the  Head  Start  Improve- 
ment Act  of  1992,  makes  many  of  the 
technical  changes  necessary  to  ensure 
that  the  Head  Start  Act  runs  at  its 
most  efficient  level.  Without  these 
technical  changes,  many  of  these  addi- 
tional dollars  would  not  be  used  effec- 
tively. Although  these  changes  are 
small,  the  Head  Start  community  indi- 
cates that  these  changes  are  necessary 
to  preserve  the  quality  of  Head  Start 
services  and  to  allow  existing  programs 
to  grow  as  the  appropriations  for  the 
program  grow. 

Although  these  changes  will  greatly 
increase  the  efficiency  and  e^ective- 
ness  of  Head  Start  services,  they  will 
have  little  or  no  cost  impact  on  cur- 
rent services,  and  there  are  no  set- 
asides  or  new  authorization  levels.  We 
have  attempted  to  make  this  bill  as 
cost  free  as  possible.  The  changes, 
which  I  will  outline  in  a  minute,  will 
create  dollars,  because  they  will  allow 
the  existing  dollars  appropriated  to  the 
Head  Start  Program  to  be  used  more 
efficiently,  ultimately  allowing  more 
children  to  receive  better  quality  Head 
Start  services. 

STATEMENT  RE:  CBO  COST  ESTIMATE 

Mr.  Speaker,  I'd  like  to  ask  unani- 
mous consent  to  insert  in  the  Record 
at  this  time  a  cost  estimate  of  H.R. 
5630  from  the  Congressional  Budget  Of- 
fice [CBO]  which  was  not  available  at 
the  time  of  filing  the  committee  re- 
port. 

According  to  CBO.  enactment  of  this 
legislation  would  have  no  impact  on 
the  budgets  of  Federal,  State,  and  local 
governments.  In  addition,  the  pay-as- 
you-go  procedures  of  section  252  of  the 
Budget  Enforcement  Act,  would  not 
apply  to  the  bill. 

U.S.  Congress. 
Congressional  Budget  Ofhce. 

Washington,  DC.  August  3, 1992. 
Hon.  William  D.  Ford. 

Chairman.  Committee  on  Education  and  Labor, 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  As  requested,  the 
Congressional  Budget  Office  has  reviewed 
H.R.  5630.  the  Head  Start  Improvement  Act 
of  1992,  as  ordered  reported  by  the  House 
Committee  on  Education  and  Labor  on  July 
30.  1992.  Enactment  of  H.R.  5630  would  amend 
the  Head  Start  Act  to  specify  certain  re- 
quirements of  the  Secretary  of  Education 
and  the  Head  Start  agencies  in  carrying  out 
the  Head  Start  program,  but  would  not  af- 
fect the  authorization  level  of  the  Head 
Start  program.  As  a  result,  enactment  of 
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bill  would  have  no  impact  on  the  budg- 
of  federal,  state  or  local  ^vemments. 
P  y-as-you-go  procedures,  set  up  by  section 
~1  of  the  Budget  Enforcement  Act  of  1990, 
luld  not  apply  to  the  bill, 
you  wish  further  details  on  this  esti- 
(.  we  will  be  pleased  to  provide  them, 
staff  contact,  Joshua  Leichter,  can  be 
retiched  at  226-2820. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

rhe    Head    Start   improvement    bill 

nine  main  modifications  to  the 

e:4i8tlng  Head  Start  Act  which  I'd  like 

briefly  outline.  The  bill  amends  the 
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F'irst,  to  allow  programs  to  apply  for 
mfney  to  purchase  their  Head  Start  fa 
ci  ities; 

iecond.  to  reformulate  the  require 
m  ints  placed  on  Head  Start  agencies 
th  It  need  a  waiver  of  non-Federal 
m  etching  requirements. 

:Tiird,  to  require  that  the  Depart- 
m  nt  of  Health  and  Human  Services 
Isi  ue  regulations  regarding  the  safety 
fei  .tures,  and  safe  operation,  of  trans- 
po  -tation  used  by  Head  Start  pro 
gr  uns; 

'ourth.  to  allow  younger  siblings  of 
H<  id  Start  students  to  qualify  for 
he  ilth  care  benefits  under  the  Head 
St  irt  Program; 

:  'ifth,  to  maintain  local  control  of 
qu  illty  improvement  money  for  1  add! 
ti(  nal  year; 

i  iixth,  to  strengthen  the  role  of  par- 
en  a  in  the  Head  Start  Act,  and  to  pro 
vl(  e  the  services  necessary  to  allow 
th  m  to  guide  their  children; 

i  eventh,  to  require  the  Secretary  to 
re'  lew  new  agencies  after  the  first  year 
of  operation  and  allow  for  followup  re- 
vi(  ws  of  existing  programs;  and 

1  ighth,    technical    amendments    to 
coj  rect  errors  in  the  Head  Start  reau 
th(  rizatlon  bill  passed  last  Congress 
ani  1  the  child  care  development  and 
blc  3k  grant. 

I  inth,  to  eliminate  the  priority 
gi^  3n  to  grantees  in  operation  before 
198 .  who  have  had  their  grant  taken 
aw  ly,  and  to  allow  the  Secretary  to  ap- 
poJ  at  an  interim  grantee  in  a  commu 
nit  r  if  there  are  no  approvable  grant 
api  licatlons. 

1  he  changes  made  in  the  Head  Start 
improvement  bill  are  minor  and  inex- 
changes.  Yet,   these  changes, 
coifibined  with  the  infusion  of  money 
we  are  seeing  with  this  years  in- 
appropriations  level,  can  radi- 
improve  the  effectiveness  of  the 
and  increase  the  number  of 
lovi-income  children  that  receive  qual- 
educational,  health,  and  nutrition 
I  urge  yon  to  support   the 
Start  Improvement  Act,  and  ask 
;  we  move  promptly  to  preserve  this 
proferam  serving  our  Nation's  low-in- 
coiie  families  and  children. 

D  1720 

Mr.  Speaker,  I  reserve  the  balance  of 
my  {time. 
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Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5630,  the  Head  Start  Improvement  Act 
of  1992,  a  bipartisan  bill  of  which  I  am 
an  original  cosponsor. 

Let  me  start  by  saying  that  I  have 
made  several  visits  to  the  LaGrange 
Area  Head  Start  Program,  which  is  in 
my  district.  I  must  tell  you  that  I  had 
always  heard  about  the  success  of  Head 
Start,  but  it  wasn't  until  I  visited  a 
Head  Start  classroom  that  I  really  un- 
derstood the  reason  behind  that  suc- 
cess. During  that  visit  I  met  with  the 
program  staff,  and  realized  that  it  is 
these  special  people  that  make  Head 
Start  work  as  well  as  the  parents.  I 
met  people  like  Chen  Chu  Wells,  who 
has  worked  tirelessly  for  Head  Start 
for  more  than  20  years  to  help  under- 
privileged families  get  ahead. 

The  movement  off  the  Hill  to  bring 
this  bill  forward  was  spearheaded  by 
the  National  Head  Start  Association, 
which  is  made  up  of  thousands  of  peo- 
ple like  Chen  Chu  Wells.  They  came  to 
us  seeking  some  programmatic  changes 
needed  in  order  to  make  Head  Start 
even  better.  These  are  the  people  that 
live  with  the  program  every  day,  so  I 
am  glad  that  we  are  able  to  help  them 
out. 

Their  priorities,  which  are  embodied 
in  H.R.  5630,  are:  First,  to  allow  the 
Secretary  to  grant  requests  by  Head 
Start  agencies  to  purchase  facilities,  if 
it  is  more  cost-effective  than  renting; 
second,  to  make  it  eaisier  to  apply  for  a 
waiver  of  the  matching  funds  require- 
ment during  especially  tough  economic 
times;  and  third,  to  require  that  all 
Head  Start  vehicles  meet  minimum 
safety  standards.  These  changes  are 
sensible. 

The  purchase  of  facilities  provision 
of  the  bill  would  allow  a  Head  Start 
agency  to  petition  the  administration 
to  use  Head  Start  fimds  for  mortgage 
payments  instead  of  endlessly  paying 
rent,  if  it  is  more  cost-effective.  The 
discretion  to  grant  the  petition  would 
rest  with  the  administration.  There 
was  some  concern  over  the  legal  ques- 
tion of  ownership  of  the  facility,  but 
those  questions,  I  believe,  have  been 
answered  by  reviewing  HHS's  regula- 
tions—the grantee  agency  would  hold 
legal  title  to  the  property,  but  in  the 
deed  the  property  would  be  restricted 
to  only  Federal  uses  unless  the  Govern- 
ment is  reimbursed. 

The  matching  funds  waiver  provision 
only  would  make  it  easier  for  agencies 
to  apply  for  the  waiver.  The  discretion 
to  grant  any  waiver  would  still  remain 
with  the  administration.  Currently,  in 
order  to  even  be  considered  for  a  waiv- 
er the  agency  must  show  that  the  aver- 
age per  capita  income  of  its  county  is 
below  $3,000,  or  that  the  county  suf- 
fered a  natural  disaster.  These  objec- 
tive criteria  hurdles  make  it  very  dif- 
ficult, if  not  impossible,  for  an  agency 
to  get  the  administration  to  even  lis- 
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ten  to  the  merits  of  its  request  for  a 
waiver  of  the  match  requirement. 

It  is  especially  appropriate  that  the 
transportation  safety  regulations  pro- 
vision is  included  in  the  bill  that  we 
are  marking  up  today  because  just  2 
weeks  ago  one  of  the  largest  manufac- 
turers of  school  buses  issued  a  recall  on 
24,000  school  buses,  because  of  poten- 
tially disastrous  safety  defects.  It 
makes  sense  that  Head  Start  vehicles 
be  as  safe  as  regular  school  transpor- 
tation. 

I  also  would  like  to  compliment  Con- 
gressman GooDLiNG,  the  ranking  mi- 
nority member  of  the  Education  and 
Labor  Committee,  on  his  parental  edu- 
cation provision  that  is  included  in 
this  bill.  Parental  involvement  has  al- 
ways been  an  important  component  of 
Head  Start,  and  I  think  that  concept 
will  be  strengthened  by  ensuring  that 
Head  Start  parents  are  given  the  lit- 
eracy and  parenting  skills  training 
necessary  to  allow  these  parents  to 
help  themselves  and  their  children  be- 
yond the  Head  Start  classroom. 

These  are  all  sensible  changes  that 
will  make  a  good  program  even  better. 
I  would  like  to  thank  my  collea«rue 
from  California,  Mr.  Martinez  and 
Congressman  GooDLiNG  for  their  efforts 
in  this  area,  and  I  would  urge  quick 
passage  of  this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5630,  the  Head  Start  Improve- 
ment Act  of  1992.  I  am  glad  to  be  included  as 
an  original  cosponsor  of  this  bipartisan  bill. 

I  am  particularty  encouraged  because  H.R. 
5630  includes  my  parental  education  provi- 
sions. These  provisions  will  require  that  all 
Head  Start  parents  be  provided  with  parenting 
and  literacy  skills  training,  either  directly  from 
the  Head  Start  agency  or  through  refertal  to 
other  programs  in  the  community.  Similar  lan- 
guage already  exists  in  the  statute,  but  my 
provisions  will  make  it  clear  that  this  training 
for  Head  Start  parents  is  mandatory.  I  believe 
this  is  vital,  and  I  am  glad  that  I  was  abie  to 
convince  rny  colleagues  to  see  my  point  of 
view  on  this,  because  the  more  we  help  the 
Head  Start  parents  the  more  they  will  be  abie 
to  help  their  chikJren,  even  after  the  Chiklren 
graduate  from  Head  Start. 

Mr.  Speaker,  as  you  know  I  have  devoted  a 
good  deal  of  my  life,  both  professionally  and 
here  in  Congress,  to  combating  illiteracy.  Illit- 
eracy is  an  intergenerational  problem  and  we 
need  to  find  a  way  to  break  the  vicious  cycle 
of  children  of  illiterate  parents  growing  up  illit- 
erate themselves.  My  parental  educatkxi  pro- 
visions in  this  bill  will  help  break  this  cycle. 

Head  Start  is  successful  at  getting  under- 
privileged chiklren  up  to  speed  to  start  school, 
but  studies  have  shown  that  many  of  ttiese 
children  tose  the  benefits  gained  in  Head  Start 
within  2  or  3  years.  We  need  to  make  sure 
that  the  Head  Start  parents  are  trained  in 
parenting  skills  and  taught  how  to  read  so  that 
the  parents  will  be  able  to  continue  and  main- 
tain the  lessons  that  the  chiWren  teamed  while 
in  Head  Start.  My  provisions  in  this  bill  will 
help  to  do  that. 

H.R.  5630  also  includes  several  other  provi- 
sions that  will  make  sensible  changes  to  the 
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Head  Start  Program.  I  am  pleased  to  support 
ttiese  changes  in  this  t>ipartisan  t)«ll  and  I  urge 
that  it  tie  passed. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5630,  the  Head  Start 
Improvement  Act  of  1992.  While  this  legisla- 
tion will  not  serve  to  increase  the  Federal  fi- 
nancial commitment  to  this  most  valuable  pro- 
gram, the  improvement  included  In  this  bill  will 
go  far  toward  ensuring  that  Head  Start  serv- 
ices are  delivered  in  the  most  cost-effective 
and  efficient  manner. 

I  want  to  commend  the  chairman  of  tfie  sut>- 
committee,  Mr.  Martinez,  and  the  ranking  mi- 
nority memljer  of  the  subcommittee,  Mr.  Fa- 
well,  for  bringing  this  important  measure  for- 
ward with  deliberate  speed.  I  also  want  to 
thank  Mr.  Goodling  for  his  contributions  to 
this  t>ill  in  recognizing  the  vitally  important  role 
which  parents  play  in  the  educational  and  so- 
cial development  of  their  children  through  the 
Head  Start  Program. 

I  am  pleased  to  join  today  as  part  of  biparti- 
san support  for  H.R.  5630.  During  a  time 
wlien  politics  all  too  often  muddies  the  water, 
I  find  it  encouraging  ttiat  we  are  able  to  find 
ovenwhelming  support  for  this  program  of 
merit.  Twenty-seven  years  after  its  conception. 
Head  Start  has  proven  itself  as  one  of  our 
nrwst  successful  education  and  social  service 
programs. 

Head  Start  programs  face  three  problems 
due  to  thie  law's  prohifciition  on  using  grant 
funds  for  the  purchase  of  facilities:  First,  the 
risk  of  losing  space  which  they  have  ren- 
ovated, second,  tfie  lack  of  availatsillty  of  rerrt- 
al  facilities  in  a  community,  and  third,  signifi- 
cant costs  incurred  by  leasing,  rather  Vnan 
owning.  Allowing  for  ttie  purchase  of  Head 
Start  facilities  furthers  the  intent  of  the  act — 
tfiat  individual  grantees  continue  to  have  the 
flexibility  to  provide  services  according  to  their 
local  community's  needs. 

At  a  time  when  local  communities  find  it  in- 
creasingly difficult  to  allocate  scarce  resources 
to  competing  worthy  programs.  Head  Start 
programs  are  jeopardized  throughout  the 
country.  The  reformulation  of  the  waiver  of 
non-Federal  notching  requirements  will  help 
to  solve  this  problem. 

H.R.  5630  allows  the  Head  Start  Program  to 
serve  tfrose  Head  Start  children  and  their  fanv 
ilies  as  efficiently  and  effectively  as  possible 
while  continuing  to  provide  quality  services.  Al- 
lowing young  siblings  of  Head  Start  students 
to  qualify  for  health  care  benefits  under  the 
program  simply  makes  good  sense.  Most  of 
these  sen/ices  are  donated  to  Head  Start  and 
offering  tfiem  to  the  younger  siblings  can  only 
help  with  our  efforts  at  earty  intervention.  Es- 
tablishing regulations  for  Head  Start  programs 
for  \he  purchase  and  safe  operation  of  vehi- 
cles used  by  Head  Start  agencies  is  a  major 
step  towards  assuring  continued  quality. 

I  have  k>ng  advocated  Head  Start  as'  our 
first  line  of  defense  against  the  forces  tfiat 
deny  our  youth  the  opportunity  to  excel.  Sup- 
port for  Head  Start  has  been  practk:ally  uni- 
versal. Tfiis  popular  program  has  been  re- 
sponsible for  helping  hundreds  of  tfxiusands,  if 
not  millions,  of  Amerk^n  children  by  giving 
them  a  head  start  at  learning,  living,  and  life. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  5630,  the  Head  Start 
Improvement  Act  of  1992,  which  seeks  to 
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make  changes  to  thie  Head  Start  Program  in 
order  for  local  Head  Start  Programs  to  best 
utilize  increasing  funds  provided  by  ttie  Corv 
gress. 

Since  1964  Head  Start  has  been  the  most 
successful  early  chiMhood  education  program 
in  ttie  country,  provkling  education,  health,  so- 
cial servk:es  for  needy  chikfren  and  their  fami- 
lies. Studies  show  ttiat  participation  in  a  qual- 
ity preschool  program,  such  as  Head  Start  inv 
proves  scholastic  achievement,  elevates  high 
school  graduation  rates,  increases  enrollment 
in  postsecorxlary  programs,  and  enhances 
employment  prospective;  moreover,  it  de- 
creases youth  delinquency  rates  and  use  of 
welfare  assistance. 

Both  the  Congress  and  the  administratkm 
have  recognized  the  success  of  Head  Start 
and  with  strong  bipartisan  support  we  have 
t>een  able  to  dout)le  the  size  of  the  program 
over  ttie  last  decade.  Despite  high  budget 
deficits  and  constraints  on  domestk;  spending, 
funding  for  the  Head  Start  Program  increased 
from  $911.7  million  in  fiscal  year  to  $2.2  billion 
in  fiscal  1992,  almost  douk>ling  the  number  of 
participants  in  the  program. 

Even  with  these  increases,  the  current  pro- 
gram still  only  serves  about  30  percent  of  the 
eligit)le  chiklren  in  our  Natk>n.  No  one  argues 
that  even  more  funds  are  necessary  for  Head 
Start,  arxj  as  we  continue  to  move  forward  in 
this  direction,  the  Head  Start  Improvement  Act 
makes  important  changes  to  alkw  local  pro- 
grams to  utilize  funds  to  maintain  and  improve 
the  quality  of  Head  Start  Program  in  a  cost-ef- 
fective and  compretiensive  manner. 

The  bill  allows  Head  Start  grant  money  to 
be  used  to  purchase  facilities.  Head  Start  Pro- 
grams have  faced  increasing  difficulty  in  ob- 
taining rental  space,  and  have  incurred  irv 
creasing  costs  tiecause  they  are  not  able  to 
purchase  facilities  and  must  continue  to  pay 
rent  for  facilities  ttiat  they  have  often  ren- 
ovated and  repaired  with  Federal  dollars. 

H.R.  5630  also  provides  for  the  reformula- 
tion of  ttie  waiver  of  non-Federal  matching  re- 
quirements. At  a  time  when  our  State  and 
kx:al  tMjdgets  are  rapkfly  declining,  every  Fed- 
eral dollar  available  is  often  necessary  to  keep 
Head  Start  and  other  social  servnes  running. 
In  some  communities  the  20  percent  matching 
requirement  is  an  unsurmountable  barrier  to 
establishing  a  Head  Start  Program. 

The  bill  also  retains  tfie  original  intent  of  the 
program  to  encourage  local  flexit)ility  by  ex- 
tending for  1  year  local  control  over  funds  for 
the  improvement  of  quality  of  Head  Start  Pro- 
grams, such  as  upgrading  salaries  for  Head 
Start  personnel,  upgrading  transportation  for 
Head  Start  children  and  improving  staff/child 
ratios. 

Finally,  the  bill  improves  parent  involvement 
in  the  program,  and  allows  for  younger  sib- 
lings to  take  part  in  health  care  services  pro- 
vkjed  by  the  Head  Start  Act. 

Mr.  Speaker,  this  legislation  is  necessary  to 
maintain  and  improve  existing  Head  Start  Pro- 
grams and  assure  that  new  programs  are  able 
to  provkle  quality  educatk>n  and  social  serv- 
ces  to  needy  chikjren  and  families  in  tfieir 
communities. 

I  urge  my  colleagues  to  continue  their  sup- 
port for  the  Head  Start  Program  and  vote  for 
H.R.  5630. 

Mr.  FAWELL.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
ABERCROMBiE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Martinez]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5630.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STICK  TO  THE  ISSUES 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  HOAGLAND.  Mr.  Speaker,  I  must 
rise  this  afternoon  to  voice  my  objec- 
tions to  recent  comments  of  Mary 
Matalin,  a  high  ofncial  of  the  adminis- 
tration's reelection  campaign.  In  criti- 
cizing the  Clinton-Gore  ticket,  Ms. 
Matalin  has  sunk  to  new  levels  of  polit- 
ical gamesmanship. 

Even  by  today's  standards,  which  ad- 
mittedly are  at  the  lowest  level  in  dec- 
ades, her  remarks  are  as  base  and  as 
tasteless  as  I  can  rememl)er  hearing, 
and  this,  after  the  administration  has 
promised  to  stick  to  the  issues  and 
avoid  malicious  mudslinging. 

As  Associated  Press  story  appears  in 
this  morning's  Omaha  World  Herald 
which  I  ask  be  made  part  of  the  record. 

An  example  of  her  unrestrained,  in- 
temperate barrages:  "We  respectfully 
request  you  and  your  fellow  Democrat 
sniveling  hypocrites  read  our  lips:  shut 
up  and  sit  down  so  we  can  get  back  to 
more  highlights  of  the  Clinton  record." 

I  also  place  in  the  record  a  Washing- 
ton Post  article  firom  last  Saturday. 
This  woman  will  apparently  say  any- 
thing, anywhere,  especially  when  we 
hear  bad  economic  news.  Perhaps  this 
rhetoric  reflects  desperation  in  the 
Bush  campaign.  I  don't  know. 

But  Mr.  Speaker  and  colleagues,  let 
everyone  dignify  the  campaign.  Let  us 
stick  to  the  problems  of  health  care, 
jobs,  and  education,  the  important  is- 
sues the  American  people  expect  and 
want  to  be  debated  in  a  Presidential 
campaign.  Let  us  stay  out  of  the  mud. 

Mr.  Speaker.  I  include  the  following 
news  article  above  referred  to: 
[Prom  the  Omaha  World  Herald.  Aug.  3, 1992] 
Bush  Campaign  FmES  Snide  Shot 

RosEMONT.  ILL.  (AP).— The  Bush  cam- 
paign, accused  by  Arkansas  Gov.  Bill  Clinton 
of  mudslinging.  responded  Sunday  by 
unleashing  a  vitriolic  compendium  of  nasty 
things  that  Clinton  and  other  Democrats 
have  said  about  Bush. 

The  campaign  styled  its  broadside  in  the 
form  of  a  who-said-what  quis  for  Clinton  and 
other  "sniveling  hypocritical  Democrats." 

Among  its  questions: 

"Which  campaign  had  to  spend  thousands 
of  taxpayer  dollars  on  private  investigators 
to  fend  off  "bimbo  eruptions?" 
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'Which  candidate  *  *  *  admitted  there  was 
a  lellberate  'pattern  of  omission'  in  his  an- 
811  ers  on  marijuana  use?" 

'Who  called  George  Bush  a  tax  evader 
*  '  *  "That  fellow  who  claims  Texas  so  he 
d<  Bsn't  have  to  pay  taxes  in  Maine'?" 

rhe  answer  to  these,  the  Bush  campaigTi 
sa  id.  was  Clinton  and  his  aides. 

}ut  others  include  shots  at  Bush  flred  by 
a  Q.  Tom  Harkin,  D-Iowa.  Rep.  Maxlne  Wa- 
t«  B,  D-Calif.,  Democratic  Party  Chairman 
Ri  n  Brown  and  others. 

'If  they  want  to  stick  to  the  issues,  then 
fli  e,  knock  off  the  cheap  shots."  Mary 
M  .talln,  the  Bush  campaigrn's  political  direc- 
to  '.  said  Sunday  of  the  Clinton  camp.  "We 
hs  ^en't  done  anything  but  contrast  our 
re  ord  with  his.  Back  off  boys." 

LS  to  the  tone  of  the  release.  Matalin  said. 
s  Sunday.  I  was  having  a  little  fun." 
"le  release  said.  "We  respectfully  request 
and  your  fellow  Democrat  sniveling  hyp- 
tes  read  our  llpe:  shut  up  and  sit  down  so 
can  get  back  to  more  highlights  of  the 
CI  nton  record." 

'  "he  tone  of  the  "quiz"  was  unusually  snide 
ev  n  by  the  standards  of  attack  politics. 

<  ne  GOP  quiz  question  quotes  Harkin,  who 
oh  .Uenged  Clinton  in  the  primary,  as  saying 
thi  t  Bush  "better  be  ready  to  protect  the 
fai  Jily  jewels." 

1 ;  quotes  Rep.  Waters  as  calling  Bush  a 
ra<  ist. 

Prom  the  Washington  Post,  Aug.  1. 1992] 

C]  mroN  Campaign  Returns  the  Rhetoric— 

B  J8H  Camp  attacked  fx)r  Going  Negative 

(By  Ruth  Marcus) 
( apping  a  week  of  charges  and 
coi  ntercharges.  the  Clinton  campaign  yes- 
tei  lay  seized  on  some  new  anti-Clinton  rhet- 
or! ;  from  a  high  official  of  President  Bush's 
cai  ipaign  in  the  hope  that  it  would  backfire 
ag)  inst  Bush. 

I  a  ammunition  was  a  remark  by  Bush- 
Qu  ,yle  campaign  political  director  Mary 
Ma  ;alln  in  which  she  raised  many  of  the  so- 
cal  ed  character  issues  that  have  dogged  Ar- 
kaj  sas  Gov.  Bill  Clinton  even  while  saying 
the  issues  will  not  be  raised  in  the  campaign. 

I I  a  story  in  yesterday's  New  York  Times. 
Ma  Alin  was  asked  if  the  GOP  campaign  was 
sut  tly  employing  the  "character"  issue  to 
ren  Ind  voters  about  Clinton's  marital  trou- 
ble ,  use  of  marijuana  and  draft  record. 

"  [Tie  larger  issue  is  that  he's  evasive  and 
he'i  slick."  MaUlin  told  the  Times.  -We've 
nev  sr  said  to  the  press  that  he's  a  philander- 
ing pot-smoking  draft  dodger." 

"  The  way  you  just  did?"  Matalin  was 
ask  id.  according  to  the  Times. 

'"  'he  way  I  just  did. "  she  said.  "But  that's 
the  first  time  I've  done  that.  There's  nothing 
nefi  rious  or  subliminal  going  on." 

T  le  Clinton  campaign  said  there  was  noth- 
ing jubllmlnal  about  what  it  viewed  as  an  at- 
ten  pt  to  rehash  old  charges  against  Clinton 
at  (  time  when  Bush  is  lagging  In  the  polls. 
The  campaign  swiftly  issued  a  page  of 
quo  ations  from  Bush  vowing  to  eschew  neg- 
atii  B  campaigning,  along  with  sUtements 
froi  1  Democratic  vice  presidential  candidate 
Alb  Tt  Gore  Jr.  and  party  chairman  Ronald 
H.  I  rown  assailing  Matalin's  remarks. 

"]  I;  is  clear  that  this  is  part  of  a  pattern," 
Bro  na  said.  "The  same  Bush-Quayle  cam- 
palf  n  that  questioned  Ross  Perot's  sanity 
and  commitment  to  the  Constitution  and  im- 
pug  led  Al  Gore's  patriotism  is  now  traffick- 
In  tabloid  trash  about  the  Clinton  fam- 


ing 

«y 

Oi  re  called  on  Bush  to  live  up  to  "his 
proi  lise  to  keep  this  campaign  on  the  issues 
and  }ut  of  the  mud.'' 


Matalin  expressed  no  regrets  yesterday 
about  her  comments. 

"They  are  sniveling  hypocrites  on  this," 
she  said,  noting  that  Clinton  and  other 
Democrats  have  repeatedly  bashed  Bush. 
"These  guys  have  been  on  the  road  169  days 
and  they  have  yet  to  miss  a  day  they  didn't 
bash  Bush." 

Charles  Black,  senior  political  advisor  to 
the  campaign,  said  there  was  nothing  wrong 
with  Matalin's  remarks. 

"She  was  responding  to  a  reporter's  ques- 
tion," he  said.  "She  didn't  bring  it  up.  and 
her  answer  is,  'No,  we're  not  going  to  make 
personal  attacks.'  And  we're  not.  She's  not, 
nobody  is."  The  campaign,  he  said,  "would 
never  bring  that  up.  The  reporter  brought  it 
up." 

Black  added:  "It  appears  to  me  they're 
kind  of  sensitive  about  some  subjects.  I 
would  have  ignored  it  if  it  was  me." 

In  choosing  to  publicize  the  Matolln 
quotation,  the  Clinton  camp  was  making  the 
political  calculation  that  it  had  more  to  gain 
from  accusing  Bush  of  mudslinglng  than  it 
had  to  lose  .from  reminding  voters  about 
Clinton's  admitted  past  marital  difttculties 
and  other  potential  deficits. 

The  quick  response  echoed  the  aggressive 
reaction  of  the  campaign  earlier  this  week  to 
accusations  from  White  House  spokesman 
Marlin  Fitzwater  that  the  Democratic  team 
was  unqualified  to  handle  foreign  policy  and 
that  Clinton's  comments  on  Yugoslavia  were 
"reckless." 

"What  they're  counting  on  is  that  they  can 
continue  to  let  this  seep  out.  seep  out.  seep 
out,"  said  Clinton  communications  director 
George  Stephanopoulos.  But,  he  said,  "If 
President  Bush  is  going  to  play  this  kind  of 
same  old  dirty  politics,  he  ought  to  be  called 
onto  the  carpet  for  it." 

Meanwhile,  the  Bush  campaign,  which  had 
promised  a  daily  fax  attaching  some  aspect 
of  Clinton's  record,  fell  behind  schedule  on 
Day  Three  yesterday,  since  Matalin  was 
traveling  in  California  with  Bush. 

Staff  writer  Ann  Devroy  in  California  con- 
tributed to  this  report. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martinez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANNtJNZio,  for  5  minutes,  today. 

Mr.  BONIOR,  for  60  minutes  each  day, 
on  September  9.  15,  16,  22,  23,  29,  and  30. 

Mr.  LiPiNSKi,  for  5  minutes  each  day. 
on  August  4  and  11. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  September  9, 10. 11,  14, 17, 18,  21 
24,  25,  and  28. 

Mr.  Hayes  of  Illinois,  for  60  minutes, 
on  August  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fa  WELL)  and  to  include  ex- 
traneous matter:) 

Mr.  FIELDS. 


Mr.  MYERS  of  Indiana. 

Mr.  Weldon. 

Mr.  MICHEL. 

Mr.  Cox  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martinez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  Instances. 

Mr.  Roe. 

Mr.  Faleomavaega. 

Mr.  Montgomery. 

Mr.  ASPIN. 

Mr.  Olver. 

Mr.  DE  Lugo. 

Mr.  Lantos. 

Mr.  Mazzou. 

Mr.  Edwards  of  California. 

Mrs.  LowEY  of  New  York. 


ADJOURNMENT 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  28  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  August  4, 1992.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4052.  A  letter  from  the  Chairman.  District 
of  Columbia  Retirement  Board,  transmitting 
the  Board's  comments  on  the  enrolled  actu- 
ary's report  on  the  disability  retirement  rate 
for  police  officers  and  firemen  for  1991,  pur- 
suant to  D.C.  Code  Annotated,  section  1- 
725(b);  to  the  Committee  on  the  District  of 
Columbia. 

4053.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-282.  "Real  Property  Tax 
Exemption  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

4054.  A  letter  from  the  Chairman.  CVjuncil 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-283.  "Real  Property  Tax 
Rates  for  Tax  Year  1993  and  Real  Property 
Tax  Revision  and  Re-classlflcation  Amend- 
ment Act  of  1992,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

4055.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  Issued  or  released 
in  June  1992,  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  CJovemment  Operations. 

4056.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting the  actuarial  reports  on  the  Judicial  Re- 
tirement System,  the  Judicial  Officers'  Re- 
tirement Fund,  the  Judicial  Survivors'  An- 
nuities System,  and  the  Claims  Court 
Judges'  Retirement  System  for  the  calendar 
year  1991,  pursuant  to  31  U.S.C.  9503(a)(1)(B); 
to  the  Committee  on  Government  Oper- 
ations. 

4057.  A  letter  from  the  Farm  Credit  Bank 
of  Texas,  transmitting  the  1991  annual  report 
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and  audited  financial  statement  of  the  Farm 
Credit  Banks  of  Texas  Pension  Plan,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Commit- 
tee on  Government  Operations. 

4058.  A  letter  ftom  the  Librarian  of  Con- 
gresB.  transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including  the 
Copjrright  Office,  for  the  fiscal  year  ending 
September  30, 1991;  accompanied  by  a  copy  of 
the  annual  report  of  the  Library  of  Congress 
Trust  Fund  Board,  pursuant  to  2  U.S.C.  139; 
to  the  Committee  on  House  Administration. 

4059.  A  letter  fl^m  the  Acting  Comptroller, 
Department  of  Defense,  transmitting  the 
quarterly  report  on  program  activities  for  fa- 
cilitation of  weapons  destruction  and  non- 
proliferation  in  the  former  Soviet  Union, 
pursuant  to  Public  Law  10^229,  section  108; 
jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 

4060.  A  letter  from  the  Chief.  Forest  Serv- 
ice, Department  of  Agriculture,  transmitting 
a  report  entitled  "Potential  Impacts  of  Air- 
craft Overflights  of  National  Forest  System 
Wildernesses,"  pursuant  to  16  U.S.C.  la-1 
note;  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3837.  A  bill  to  make  certain 
changes  to  improve  the  administration  of 
the  Medicare  Program,  to  reform  customs 
overtime  pay  practices,  to  prevent  the  pay- 
ment of  Federal  benefits  to  deceased  individ- 
uals, and  to  require  reports  on  employers 
with  underfunded  pension  plans;  with  an 
amendment  (Rept.  102-486  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  H.R.  3848.  A  bill  to 
encourage  the  growth  and  development  of 
commercial  space  activities  in  the  United 
States,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-768,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5399.  A  bill  to  amend  the  U.S.  Conmiis- 
sion  on  Civil  Rights  Act  of  1983  to  provide  an 
authorization  of  appropriations  (Rept.  102- 
770).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1241.  A  bill  to  impose  a  criminal  penalty 
for  night  to  avoid  payment  of  arrearages  in 
child  support;  with  amendments  (Rept.  102- 
771).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3795.  A  bill  to  amend  title  28,  United 
States  Code,  to  establish  three  divisions  in 
the  Central  Judicial  District  of  California, 
Rept.  102-772).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4209.  A  bill  to  amend  the  act  entitled 
"An  Act  conferring  jurisdiction  on  certain 
courts  of  the  United  States  to  hear  and 
render  judgment  in  connnection  with  certain 
claims  of  the  Cherokee  Nation  of  Okla- 
homa," approved  December  23,  1982;  with  an 
amendment  (Rept.  102-773,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5686.  A  bill 


to  make  technical  amendments  to  certain 
Federal  Indian  statutes.  (Rept.  102-774).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5475.  A  bill  providing  policies  with  re- 
spect to  approval,  of  bills  providing  for  pat- 
ent term  extensions,  and  to  extend  certain 
patents;  with  an  amendment  (Rept.  102-775). 
Referred  to  the  Conmnittee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2731.  A  bill  to  amend  section  2680(c)  of 
title  28.  United  States  Code,  to  allow  Federal 
tort  claims  arising  from  certain  acts  of  cus- 
toms or  other  law  enforcement  officers,  and 
to  amend  section  3724  of  title  31,  United 
States  Code,  to  extend  to  the  Secretary  of 
the  Treasury  the  authority  to  settle  claims 
for  damages  resulting  trom  law  enforcement 
activities  of  the  (Customs  Service;  with 
amendments  (Rept.  102-776).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1206.  A  bill  to  confer  jurisdiction  on  the 
United  States  Claims  Court  with  respect  to 
land  claims  of  Pueblo  of  Isleta  Indian  Tribe; 
with  an  amendment  (Rept.  102-777).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans Affairs.  H.R.  5619.  A  bill  to  reorganize 
technically  chapter  36  of  title  38.  United 
States  Code,  and  for  other  purposes;  with 
amendments  (Rept.  102-778).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    FASCELL   (for   himself,    Mr. 
Broomfield.     Mr.    Gephardt.    Mr. 
Michel.   Mr.   Gingrich,   Mr.   de  la 
Garza,  Mr.  Coleman  of  Missouri,  Mr. 
AspiN,  Mr.  Brown,  Mr.  Wyue,  Mr. 
Hamilton.    Mr.    Oilman,    and    Mr. 
Leach): 
H.R.  5750.  A  bill  to  support  freedom  and 
open  markets  in  the  independent  states  of 
the  former  Soviet  Union,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Foreign 
Affairs.  Banking,  Finance  and  Urban  Affairs, 
Agriculture.  Armed  Services,  and  Science, 
Space,  and  Technology. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 
H.R.  5751.  A  bill  to  provide  for  the  distribu- 
tion within  the  United  SUtes  of  certain  ma- 
terials prepared  by  the  U.S.  Information 
Agency;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  MILLER  of  California  (for  him- 
self and  Mr.  Waxman): 
H.R.  5752.  A  bill  to  amend  the  Indian 
Health  Care  Improvement  Act  to  authorize 
appropriations  for  Indian  health  programs, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  MINETA  (for  himself,  Mr.  ROE, 
Mr.  Hammerschmidt,  and  Mr.  Shu- 

STER): 

H.R.  5753.  A  bill  to  make  technical  correc- 
tions to  title  23.  United  States  Code,  the 
Federal  Transit  Act,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


By  Mr.  NOWAK  (for  himself.  Mr.  BOB. 
Mr.  Hammerschmidt.  and  Mr.  Petri): 
H.R.  5754.  A  bill  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  U.S.  Army 
C^rpe  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements 
to  the  Nation's  infrastructure,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ROE  (for  himself  and  Mr.  Ham- 
merschmidt): 
H.R.  5755.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  appropriations 
for  administration  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  755:  Mr.  Evans. 

H.R.  1241:  Mr.  Bacchus  and  Mr.  Lancaster. 

H.R.  1427:  Mr.  Solomon. 

H.R.  2125:  Mr.  Rangel,  Mr.  Towns.  Mr. 
Wai£H.  and  Mr.  Hughes. 

H.R.  3204:  Mr.  Beilenson. 

H.R.  3545:  Mr.  TORRICELLI. 

H.R.  3748:  Mr.  Mavroules. 

H.R.  5214:  Mr.  EARLY. 

H.R.  5274:  Mr.  Kleczka.  Mr.  Marlenee,  Mr. 

COSTELLO,  Mr.  HOCHBRUECKNER.  Mr.  PARKER. 

Mr.  DURBIN.  Mr.  CONDrr,  Mr.  Engush.  Mr. 
Johnson  of  South  Dakota.  Mr.  Conyers,  Mr. 
Bennett,  Mr.  Brown,  and  Ms.  Kaptur. 

H.R.  5317:  Mr.  Pastor. 

H.R.  5360:  Mr.  TOWNS  and  Mr.  Markey. 

H.R.  5434:  Mrs.  Lowey  of  New  York  and  Mr. 
Kennedy. 

H.R.  5477:  Mr.  Shaw. 

H.R.  5478:  Mr.  Sarpalius,  Mr.  Anthont. 
Mr.  Lewis  of  Florida,  Mr.  Towns,  Mr.  Brown. 
Mr.  Hertel,  Mr.  Anderson.  Mr.  McCollum. 
and  Mr.  Price. 

H.R.  5531:  Mr.  Wilson.  Mr.  Sarpalius.  Mr. 
Hall  of  Texas.  Mr.  Geren  of  Texas,  Mr. 
Coleman  of  Texas.  Mr.  (Thapman.  Mr.  Ed- 
wards of  Texas.  Mr.  Laughlin.  Mr.  Frost, 
Mr.  Bryant,  Mr.  Dooley,  Mr.  McDermott. 
Mr.  Horton,  Mr.  Guarini,  Mr.  Hayes  of  Illi- 
nois, Mr.  Owens  of  New  York.  Mr.  Fascell, 
Mrs.  Boxer.  Mr.  Ddcon.  and  Mr.  Kopetski. 

H.R.  5591:  Mr.  McCandless.  Mr.  Boehlert, 
and  Mr.  Zelifp. 

H.R.  5619:  Mr.  HAMMERSCHMIDT.  Mr.  JEN- 
KINS, Mr.  Hefner,  Mr.  Richardson,  Mr. 
Stenholm,  Mr.  Payne  of  Virginia.  Mr. 
Parker,  and  Mr.  Harris. 

H.J.  Res.  393:  Mr.  ScHEUER,  Mr.  Towns,  Mr. 
Panetta,  Mr.  Shuster,  Ms.  Kaptur,  Mr. 
Enoel,  Mr.  Sharp,  Mr.  Stokes,  Ms.  Waters. 
Mr.  Hamilton.  Mr.  Atkins,  Mrs.  morella. 
Mr.  Spence,  Mr.  Young  of  Florida.  Mr. 
Hughes,  and  Ms.  Molinari. 

H.J.  Res.  398:  Mr.  Chandler,  Mr.  Moor- 
head,  Mr.  Miller  of  California,  Mr.  de  la 
Garza.  Mr.  Mfume,  and  Mr.  Washington. 

H.J.  Res.  399:  Mr.  Wolpe  and  Mr.  YOUNG  of 
Florida. 

H.J.  Res.  478:  Mr.  Engel. 

H.J.  Res.  489:  Mr.  Levine  of  California.  Mr. 
Lent.  Mr.  Bilirakis.  Mr.  Lewis  of  Florida. 

Mr.    GiLLMOR,    Mr.    MOORHEAD,    Mr.    HUNTER. 

and  Mr.  Hammerschmidt. 

H.J.  Res.  495:  Mr.  EwiNG,  Mr.  MFUME.  Mr. 
Rogers.  Mr.  Clay.  Mr.  Anderson.  Mr.  An- 
NUNZio,  Mr.  AuCoin,  Mr.  Borski.  Mrs.  Boxes, 
Mr.  Camp,  and  Mr.  Young  of  Florida. 

H.J.  Res.  505:  Mr.  McCloskey.  Mr.  Valen- 
tine, Mr.  KosTMAYER,  and  Mr.  Duncan. 
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I  .  Bes.  358:  Mr.  ENGEL. 

q.  Res.  502:  Mr.  SCHIFF. 

Res.  515:  Mr.  Payne  of  New  Jersey,  Mr. 
AitiNS,  Mr.  Lantos,  Mr.  McNulty,  Mrs. 
Sci  [ROEDER,  and  Mrs.  Unsoeld. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1790:  Mr.  Dannemeyer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

172.  The  SPEAKER  presented  a  petition  of 
the  Council  of  the  County  of  Kauai.  Hawaii, 
relative  to  the  Federal  trust  relationship  and 
obligation  to  native  Hawaiians;  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Ne- 
vada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  followr- 
ing  prayer: 

Let  us  pray: 

*  *  *  Blessed  be  the  7iame  of  God  for 
ever  and  ever:  for  wisdom  and  might  are 
his:  And  he  changeth  the  times  and  the 
seasons:  removeth  kings,  and  setteth  up 
kings  *  *  *  .  Daniel  2:20,  21. 

Eternal  God,  Lord  of  history.  Ruler 
of  nations,  the  United  Nations  is  con- 
fronted with  a  stubborn  crisis  which 
threatens  global  peace.  Apparently, 
Saddam  Hussein  sees  himself  as  the 
modern  counterpart  of  Nebuchadnezzar 
who  ruled  Babylon,  a  world  empire, 
until  it  was  conquered  by  the  Medes 
and  Persians,  modern  Iran.  The  proph- 
et Daniel  records  the  pride  of  "Nebu- 
chadnezzar the  king,  unto  all  people, 
nations,  and  languages,  that  dwell  in 
all  the  earth  *  *  *  ."—Daniel  4:1.  We 
pray,  mighty  God,  as  you  overruled  in 
tlie  life  of  Nebuchadnezzar,  so  you  will 
in  the  life  of  the  present  ruler  of  Iraq. 

In  the  words  of  Daniel,  the  King 
boasted,  "*  *  *  Is  not  this  great  Bab- 
ylon, that  I  have  built  *  *  *  by  the 
might  of  my  power,  and  for  the  honour 
of  my  majesty?"— Daniel  4:30.  After 
God's  discipline,  the  arrogant  King 
called  his  counselors  and  lords  together 
and.  in  a  repentant  spirit,  said,  "Now  I 
Nebuchadnezzar  praise  and  extol  and 
honour  the  King  of  heaven,  all  whose 
works  are  truth,  and  his  ways  judg- 
ment: and  those  that  walk  in  pride  he 
is  able  to  abase."— Daniel  4:37. 

King  of  heaven,  as  You  transformed 
the  heart  of  Nebuchadnezzar  in  ancient 
Babylon,  we  pray  You  will  rule  in  the 
life  of  Saddam  Hussein,  that  peace  may 
prevail  and  the  suffering  in  Iraq  and 
uncertainty  abroad  may  end. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


(Legislative  day  of  Thursday,  July  23.  1992) 
U.S.  Sknatk, 

PllKSIDKNT  PIIO  'rKMIKHli;. 

Washinglou.  DC.  August  .i.  I'.m. 
To  the  Senate: 

Under  the  provislonn  or  rule  I,  section  3.  of 
the  Standini?  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Richakd  H.  BiiVAN.  a 
Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

ROBKRT  C.  BYRI). 
I'rcsidetU  pro  lempnre. 

Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  5373,  which  the  clerk  will  now 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  {H.R.  5373)  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  1993,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  [Mr. 
BUMPERS]  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  could 
the  Chair  restate  the  order  for  the  ben- 
efit of  the  Senate  on  the  time  agree- 
ment on  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  to  be  recognized 
for  purposes  of  offering  an  amendment 
at  this  point,  and  the  time  for  the  de- 
bate on  this  amendment  lasting  until 
1:30  will  be  divided  equally,  one  half  of 
the  time  under  the  control  of  the  Sen- 
ator for  Arkansas,  and  the  other  half 
under  the  control  of  the  chairman  of 
the  committee,  the  senior  Senator 
from  Louisiana. 

Mr.  BUMPERS.  Mr.  President,  then 
there  is,  as  I  understand  it.  an  addi- 
tional 30  minutes  of  debate  to  be  equal- 
ly divided  beginning  at  6  p.m.  this 
evening,  am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BUMPERS.  After  which  there 
will  be  a  vote  on  an  amendment  by  the 
Senator  from  Oregon  [Mr.  HATFIELD] 
followed  by  a  vote  on  this  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


AMKNDMKNT  NO.  2832 

(Purpose:  To  limit  the  funds  that  may  be 
used  for  the  superconducting  super  collider) 

Mr.  BUMPERS.  Mr.  President.  I  call 
up  an  amendment  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumprhs] 
proposes  an  amendment  numbered  2832. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  55.  strike  line  7.  and  insert  in  lieu 
thereof  the  following:  "SI .460.784.000.  to  re- 
main available  until  expended:  Provided, 
That  of  this  amount,  from  funds  appro- 
priated for  the  superconducting  super 
collider.  S516.000.000  shall  be  applied  to  defi- 
cit reduction.". 

Mr.  BUMPERS.  Mr.  President,  we 
had  originally  scheduled  5  hours  for 
this  debate  on  the  super  collider.  It  has 
now  been  cut  to  4  hours.  I  have  no 
quarrel  with  that.  I  was  on  a  plane 
headed  for  Arkansas  when  this  agree- 
ment was  worked  out.  and  I  simply 
hope  that  all  Senators  on  both  sides 
will  have  an  opportunity  to  speak.  I  am 
going  to  try  to  reserve  time  for  every- 
body on  my  side  who  has  asked  for 
time  to  speak. 

I  would  note  that  after  reading  Helen 
Dewar's  article  in  the  Post  this  morn- 
ing about  so-called  gridlock,  in  which 
she  discusses  at  length  policy  debates 
and  legislation  being  passed  and  ve- 
toed, legislation  being  filibustered,  and 
the  use  of  the  term  gridlock  growing 
daily,  as  does  the  anger  of  the  Amer- 
ican people,  I  also  note  that  tomorrow 
the  second  part  of  the  series  of  her  ar- 
ticles will  deal  with  the  deficit. 

Now,  that  is  the  principal  objection  I 
have  to  the  superconducting  super 
collider.  In  a  perfect  world,  I  would  be 
more  than  happy  to  vote  for  this.  But 
it  is  not  a  perfect  world.  On  the  con- 
trary, it  is  a  very  imperfect  world  and 
growing  worse  as  far  as  the  United 
States  is  concerned  because  of  the  defi- 
cit. 

Many  of  you  know  that  I  was  a  trial 
lawyer  before  I  came  to  the  Senate, 
and  I  have  a  tendency  to  make  those 
impassioned  jury  arguments  in  ai*guing 
amendments.  But  toda.v  I  am  going  to 
do  my  very  best  to  make  a  case  both  on 
the  fact  that  intellectually  we  should 
not  do  this:  that  the  costs  are  already 
out  of  control:  that  spending  money  on 
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tJfe  superconducting  super  collider 
sc  iieezes  out  a  lot  of  needs  in  this  coun- 
tiy  and,  indeed,  even  a  lot  of  science 
could  be  more  productively  spent, 
say  nothing  of  the  fact  that  the  job 
of  this  is  the  worst  of  all  argu- 
snts. 

Sven   amontr  the   ph.ysicists  of  this 

this  project  will  cost  .$10  mil- 

per  physicist  employed  on  the  job. 

jobs  created  will  be  S80.000  per  job. 

I  submit  if  you  took  it  out  and  put 

on  highway  construction  you  could 

probably   four   times   as   man.y 
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!'hat  is  probably  the  last  argument  I 
wi  1  make  right  now  on  the  jobs  issue, 
biv;  that  is  not  a  legitimate  argument, 
will  close  the  debate  tonight  with 
ani  impassioned  appeal  to  this  body.  We 
ar  I  now  debating  what  I  consider  to  be 
on  5  of  the  10  or  15  most  important  de- 
bases we  will  have  all  year  on  one  of 
6  or  7  most  important  issues,  and  I 
2  Senators  on  the  floor  and  1  sitting 
the  Chair.  So  this  all  plays  right 
the  hands  of  our  critics,  and  justl.y 
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]  >espite  the  argument— I  hesitate  to 
intellectual  argument,  but  besides 
pure  arguments  about  jobs,  about 
about  the  science,  about  the 
criwding  out,  and  about  the  deficit,  I 
krpw  that  the  deal  is  done;  the  die  has 
cast:  I  will  vote  for  your  super 
collider  if  you  will  vote  for  my  space 
or  I  will  vote  for  SDI  if  you 
vote  for  the  super  collider, 
do  not  say  that  to  denigrate  a  sin- 
soul  in  this  body.  I  must  confess  in 
interest  of  candor,  Mr.  President,  if 
State  was  going  to  get  S2  to  $5  bil- 
of  this  money,  I  would  be  seated 
whfere  the  distinguished  senior  Senator 
fropi  Louisiana,  my  very  good  friend, 
probably  making  the  same  argu- 
m^its  he  is  going  to  make.  If  I  were 
the  State  of  Texas  where  it  was 
gofcig  to  be  built  and  where  maybe  as 
me  tiy  as  6,000  jobs  will  be  created,  I 
woiild  be  taking  the  same  position  the 
from  Texas  will  be  taking. 
I  am  not  so  burdened,  and  I 
lobk  at  this  with  a  quite  different 
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want  my  colleagues  to  know  we  are 
tal|cing  about  $20  billion  minimum.  We 
not  talking  about  S8  billion  to  build 
system.    We    are    talking   about 
butding  and  operating  it  for  25  years 
in  annual  cost  of  $S00  million.  And 
argument  that  we  have  to  be  on  the 
cutting  edge  of  science  makes  a  lot  of 
if  it  is  the  kind  of  science  that 
cut  the  $52  billion  trade  deficit  we 
with  Japan  this  year,  but  it  is  not 
kind  of  science. 

are  going  to  be  a  lot  of  argu- 
mehts  here  made  about  all  the  spinoff 
efits  that  we  are  going  to  receive, 
the   House  did  not  buy  it,   Mr. 
President.  Bear  in  mind  that  the  House 
ed  this  project  outright— killed  it 
by  a  50-vote   majority.    Do   you 
kniw  why  they  killed  it?  Because  it 


T  here 


had  been  only  3  or  4  days  from  the  time 
they  voted  on  this  that  the.v  had  voted 
not  to  put  a  constitutional  amendment 
to  balance  the  budget  in  our  Constitu- 
tion. 

Those  who  had  voted  not  to  put  an 
amendment  in  the  Constitution  were 
looking  for  cover.  I  do  not  blame  them. 
I  would  have  been.  too.  Our  abilit.v  to 
cut  spending  around  here  is  in  direct 
relationship  to  the  length  of  time  it 
has  been  since  we  have  debated  a  con- 
stitutional amendment  to  balance  the 
budget.  And  the  House,  because  the.v 
had  been  chided  about  not  putting  a 
constitutional  amendment  in  the  budg- 
et and  about  not  ever  being  able  to  cut 
any  projects,  killed  this  sucker  dead. 

One  of  the  reasons  I  will  not  win 
today.  Mr.  President,  is  because  the 
scientists  of  this  country,  and  the  De- 
partment of  Energy,  especially  have 
learned  what  the  Pentagon  has  known 
for  50  years  and  what  NASA  Is  begin- 
ning to  perfect,  and  that  is,  if  you  want 
money,  contract  It  in  50  States.  You  do 
not  have  to  give  any  State  very  much, 
and  if  you  are  from  a  small  State  like 
Arkansas,  just  put  $10  or  $15  million  in 
there  and  have  the  people  going  to  get 
that,  go  to  their  Senators  and  say:  you 
are  going  to  kill  the  jobs  in  my  State 
if  you  vote  against  the  superconduct- 
ing super  collider. 

Do  you  know  how  may  States  have 
contracts  on  the  SSC?  Forty-eight. 
Only  two  lonely  States  are  not  getting 
a  piece  of  the  action.  Do  you  think 
that  is  by  accident?  Do  you  think  the 
people  who  put  this  project  together 
picked  out  48  States  for  a  piece  of  the 
action  just  because  those  States  were 
the  only  States  where  a  particular  con- 
tract could  be  formed?  Those  States 
were  chosen  for  political  reasons,  and 
it  works.  I  have  never  seen  it  fail  to 
work  in  this  body.  I  must  say,  there  are 
three  or  four  courageous  Senators  who 
have  come  to  me  in  the  last  2  weeks 
and  said:  Senator,  I  am  going  to  help 
you  with  that,  and  it  is  going  to  hurt 
me  back  home,  because  we  have  several 
contracts  on  the  super  collider.  They 
have  my  undying  admiration  and  grati- 
tude. 

Oh.  yes,  we  need  to  be  on  the  cutting 
edge  of  science,  but,  Mr.  President,  this 
Nation  is  on  the  cutting  edge  of  bank- 
ruptcy, and  nobody  can  ever  seem  to 
find  a  place  to  bring  this  thing  under 
control. 

Mr.  President,  I  have  placed,  or  will 
shortly  place,  on  every  Senator's  desk 
a  separate  thing  to  counter  the  con- 
tracts in  48  States.  What  I  will  place  on 
everybody's  desk  is  what  it  is  going  to 
cost  the  taxpayers  of  your  State  to  pay 
for  this  thing.  Arkansas,  whom  George 
Bush  now  says  is  probably  the  worst 
State  in  the  Nation,  which  has  been  ill- 
governed,  and  there  is  no  State  In  the 
history  of  the  world  that  has  ever  been 
so  ill-governed,  and  he  wants  to  extract 
$83  million  from  that  terrible  State  of 
Arkansas,  from  the  people  of  Arkansas, 


to  build  a  piece  of  science  from  which 
they  will  probably  never  derive  one  sin- 
gle ounce  of  benefit. 

So.  Senators,  look  on  .your  desks  and 
see  what  the  percehtage  cost  of  this 
collider  is  for  the  people  of  your  State. 
And  then  be  prepared  to  go  back  home 
and  tell  them  that  you  voted  to  extract 
that  money  from  them,  but  then  also 
tell  them  what  the  benefits  are  that 
they  are  going  to  get  out  of  it.  I  dare 
you  to  do  that. 

One  of  the  real  tragedies  of  this  de- 
bate is,  in  all  probability,  that  this 
project  is  going  to  be  killed- not  this 
year,  but  maybe  next  year;  if  not  next 
year,  the  following  year. 

I  think  about  the  antiballistic  mis- 
sile system  out  in  North  Dakota  back 
in  the  late  1960's  and  early  1970's.  There 
were  people  who  stood  on  the  floor  of 
the  Senate  day  after  day  saying:  It  will 
not  work,  why  are  we  putting  $6  billion 
in  it?  That  would  be  comparable  to 
about  $30  billion  today. 

But  the  argument  year  after  year 
was:  We  have  gone  too  far.  We  cannot 
turn  back.  That  is  what  I  call  a  nose- 
under-the-tent  theory.  So  you  will  hear 
the  arguments  on  the  other  side  today. 
Do  you  realize,  Senator,  we  have  al- 
ready put  $1  billion  into  this  project? 
We  cannot  turn  back  now. 

Just  this  last  year  you  head  these  ar- 
guments: What  will  Japan  and  all  of 
the  other  countries  who  are  going  to 
help  us  think?  Why,  we  will  never  be  a 
reliable  scientific  partner  again. 

I  remember  that  the  initial  project 
called  for  $1.7  billion  in  foreign  assist- 
ance— ^$1  billion  of  which  was  to  come 
from  Japan. 

I  will  come  back  to  that  argument  in 
just  a  moment,  but  do  you  remember 
that  trip  the  President  took  to  the  Far 
East,  and  wound  up  in  Japan,  and  got 
sick  at  the  dinner,  and  everybody 
thought  the  Japanese  will  probably  at 
least  feel  sorry  for  him,  and  despite  all 
of  their  reticence  about  any  trade  con- 
cessions, they  will  probably  give  him 
his  $1  billion  for  the  superconducting 
super  collider.  Do  you  know  what  they 
told  the  President?  It  has  been  nice 
having  you  here.  Do  not  call  us,  we  will 
call  you. 

Who  is  on  the  cutting  edge  of  science 
in  this  world?  The  Japanese.  I  will  tell 
you  something  that  is  really  ironic. 
When  the  Japanese  were  toying  with 
the  idea  of  participating  in  this,  they 
set  aside  some  money,  and  they  put  it 
in  their  foreign  aid  budget.  The  Japa- 
nese put  $1  billion  in  their  foreign  aid 
budget  to  help  the  United  States  build 
this  thing.  Now,  of  course,  they  are  not 
going  to  give  us  anything. 

Mr.  President,  there  are  other  people 
here  who  would  be  much  better  to 
argue  certainly  the  technical  aspects  of 
this.  I  never  even  had  high  school 
chemistry.  I  do  not  have  a  scientific 
mind.  My  father  used  to  say,  if  I  had 
had  a  scientific  or  mathematical  mind, 
he  would  have  been  questioning  my 
mother  more  intently. 
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I  do  not  know  anything  about  the 
science  of  particle  physics,  and  I  do  not 
know  anything  about  linear  accelera- 
tore.  I  simply  know  what  some  of  the 
leading  scientists  of  this  country  have 
said — even  Dr.  Lederman,  on  whose 
opinion  the  proponents  of  this  heavily 
rely  for  building  it — Dr.  Leon 
Lederman,  the  leadoff  witness  in  the 
hearing  that  was  set  up  by  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee, Senator  Johnston.  I  do  not 
know  anything  about  any  of  those 
things,  but  I  know  that  we  only  fund 
Head  Start  at  50  percent  of  what  we 
ought  to  be  funding  it  at.  I  know  that 
the  Women,  Tnfants,  and  Children's 
Program  is  funded  at  about  55  percent 
of  where  it  ought  to  be  and,  therefore, 
poor  women  in  this  country  get  no  pre- 
natal or  neonatal  care,  and  their  chil- 
dren do  not  get  a  decent  diet  the  first 
3  years  of  their  life,  which  drops  their 
IQ  by  15  points. 

I  know  there  are  35  million  people  in 
this  country  with  no  health  insurance. 
I  know  that  we  have  10  million  people 
walking  the  streets  looking  for  jobs.  I 
know  that  there  are  unmet  needs  in 
the  National  Institutes  of  Health, 
where  they  are  trying  to  deal  with 
AIDS,  cancer,  leukemia,  arthritis, 
heart  disease,  you  name  it,  and  can 
only  fund  25  percent  of  the  good  appli- 
cations for  medical  grants  they  get  for 
medical  research. 

Mr.  President,  a  short  20  years  ago, 
NIH  was  funding  70  percent  of  all  the 
good  claims  and  applications  for  medi- 
cal research  grants  that  they  received. 
Today,  they  fund  about  25  to  26  per- 
cent, and  we  are  putting  $20  billion  in 
determining  the  origin  of  matter.  If  I 
were  a  physicist,  I  would  be  curious 
about  the  origin  of  matter.  But  even  if 
I  were  a  physicist,  I  would  also  know 
one  thing:  This  research  can  be  done 
today,  next  year,  100  years  from  now. 
That  is  the  reason  I  said  in  a  perfect 
world  of  fiscal  surpluses  I  would  be  for 
it.  It  is  not  going  anywhere. 

We  are  going  to  build  a  54-mile  un- 
derground racetrack  at  Waxahachie. 
TX,  and  with  the  use  of  magnets,  we 
are  going  to  have  these  particles  col- 
lide at  something  like  20  million  volts. 
And  from  that  we  will  be  unraveling 
the  mysteries  of  how  the  Earth  was 
formed,  how  matter  was  formed. 

Mr.  President,  I  mentioned  Leon 
Lederman  a  moment  ago.  Here  is  what 
the  Nobel  laureate  particle  physicist, 
Leon  Lederman,  who  strongly  favors 
this  project,  said  on  June  30,  1992.  This 
is  their  physicist,  not  mine. 

Spinoffs  would  be  a  crazy  reason  for  build- 
ing  the  super  collider.  We  do  not  build  it  for 
the  spinoffs.  We  build  It  because  we  are  curi- 
ous. The  SSC  is  so  long-term  and  uncertain 
in  its  payoff. 

Some  people  have  said  the  magnetic 
resonance  imaging  invention  came  as  a 
result  of  this  kind  of  research,  and  the 
man  who  was  most  deeply  involved  in 
it  said,  "That  is  the  biggest  piece  of 
nonsense  I  ever  heard  in  my  life." 


It  is  reputed  to  be  a  cure  for  cancer, 
the  common  cold,  sties,  corns,  athletes 
foot,  you  name  it.  I  think  I  have  seen 
at  some  point  how  if  .we  go  foi-ward 
with  this  project  we  wili  have  a  cure  to 
every  ailment  ever  known  to  man. 

Listen  to  Dr.  Krumhansl.  Dr. 
Krumhansl  was  the  president  of  the 
40,000-member  American  Ph.ysical  Soci- 
ety in  1989.  Here  is  what  he  said  to  the 
American  Physical  Society  on  June  18. 
1992,  the  same  meeting  at  which  Dr. 
Lederman  spoke.  Listen  to  this: 

It's  about  time  to  dispel  the  illusions  in 
Congress  and  the  public  In  general  about 
technological  and  educational  spinoff  from 
particle  physics.  Not  only  is  this  largely  a 
fiction,  but  in  some  instances  at  least  claims 
by  the  SSC  proponents  were  actually  work 
done  by  others. 

Dr.  Nicholaas  Bloembergen  who  was 
president  of  the  American  Physical  So- 
ciety, professor  at  Harvard  University, 
May  21,  1991,  as  an  expert  in  magnetic 
resonance: 

I  can  state  categorically  that  MRI  is  not  a 
spinoff  from  SSC  related  activities. 

Dr.  Griffin  Resor,  president  of  MRC 
Technology,  Inc.,  July  18. 1991: 

If  the  United  States  following  its  present 
competitiveness  model  funds  the  super 
collider,  in  the  future  the  United  States  may 
become  the  world's  leading  supplier  of  super 
colliders.  But  this  market  is  very  small.  If  in 
the  same  time  interval  Japan  focuses  on 
superconductors  for  small  motors  and  power 
distribution  and  is  equally  successful.  Japan 
will  dominate  all  applications  where  power 
efficiency  is  important.  Japan's  wealth  will 
continue  to  increase  dramatically.  Except 
for  a  small  team  working  in  Texas,  the 
U.S.A.'s  wealth  will  diminish. 

Mr.  President,  here  is  what  the  U.S. 
Council  on  Competitiveness  said.  This 
consists  of  people  like  Bob  Inman, 
George  Fisher,  who  favors  the  SSC, 
John  Akers,  of  IBM  and  Don  Peterson, 
chairman  of  Ford. 

In  an  era  of  limited  resources  for  Science 
and  Technology,  the  United  States  must 
choose  its  priorities  carefully.  The  United 
States  is  spending  a  lot  of  resources  on  na- 
tional prestige  technology— projects  that 
make  little  contribution  to  U.S.  economic 
growth  and  competitiveness.  Constant  spend- 
ing on  generic  industrial  technology  would 
not  only  have  a  major  impact  on  America's 
international  prestige,  but  also  on  our  stand- 
ard of  living,  national  security,  and  inter- 
national influence. 

I  save  the  best  until  last,  Mr.  Presi- 
dent. Another  quote  from  Dr.  James 
Krumhansl  of  the  American  Physical 
Society,  1989.  Listen  carefully. 

The  issue  is  not  simply  big  science  vereus 
small  science  but  that  in  the  view  of  many 
members  of  the  American  Physical  Society 
the  extravagant  representation  to  the  public 
of  the  potential  fruits  from  the  SSC  are  ficti- 
tious ethically  irresponsible. 

These  are  not  people  who  just  fell  off 
the  turnip  truck.  We  are  talking  about 
Harvard  professors,  Nobel  laureates. 
We  are  talking  about  the  top  physicists 
in  the  country. 

Mr.  President,  in  a  poll  of  the  Amer- 
ican  Physical   Society  members  that 


the  DOE— I  believe  the  DOE  conducted 
this  study.  What  do  you  think  is  the 
most  important  thing  for  physicists 
and  the  future  of  this  country  insofar 
as  research  is  concerned?  The  SSC 
ranks  10th  in  a  field  of  II  choices. 

So  in  conclusion.  Mr.  President,  if 
you  are  going  to  vote  on  this  because 
you  think  it  puts  us  on  the  cutting 
edge,  I  invite  you  to  walk  to  my  desk 
and  let  me  show  you  these  quotes  that 
I  just  gave,  to  you. 

Let  us  talk  about  what  does  it  do  to, 
other  science?  If  you  are"  a  poor  sci- 
entist out  there  trying  to  get  some 
kind  of  a  grant  and  you  are  a  very 
proud,  intelligent,  physicist,  what  do 
you  do  for  money?  Completely  aside 
from  Head  Start,  crime,  and  education, 
the  WIC  Program,  all  the  other  unmet 
needs  of  the  country— I  am  just  talking 
about  people  who  are  engaged  in  this 
procession— there  are  numerous  physi- 
cists that  would  tell  you  this  money 
could  be  better  spent  to  make  us  a 
healthier,  happier,  and  certainly  a 
busier  America. 

Mr.  President,  I  do  not  want  to  quote 
Mr.  Lederman  too  often  but  he  is  so 
good,  because,  Herman  Talmadge,  who 
used  to  be  our  distinguished  colleague 
here,  when  he  discussed  this,  "throws 
the  com  where  the  hawks  can  get  to 
it." 

Here  is  what  he  said: 

If  we  don't  drastically  reduce  [the  SBC's 
then-estimated  S4  billion]  costs.  SSC  will  die 
or,  worse,  drag  out  to  become  an  unfruitful 
drain  on  the  rest  of  the  [high  energy  physics] 
program. 

Mr.   President,   I  want  to  call   two 
things  to  your  attention.  No.  1,  he  said 
that  in  1985.  Second,  he  said  that  wheno 
the  cost  of  this  project  was  being  rep- 
resented to  the  Nation  at  $4  billion. 
And  what  did  he  say?  He  said: 
If  we  do  not  drastically  reduce  this  cost, 
you  are  going  to  squeeze  out  other  high-en- 
ergy research. 

What  did  Prof.  Philip  Anderson. 
Nobel  Laureate  in  Princeton,  say  in 
1991? 

Are  there  worthwhile  research  institutions 
and  projects  which  are  being  neglected  and 
starved  for  money  while  the  SSC  is  rel- 
atively liberally  funded?  The  answer  is  yes, 
there  are  very  many.  *  *  *  Is  the  SSC  so  ur- 
gent that  we  have  to  go  ahead  with  it  at  any 
cost?  Obviously  not. 

Dr.  Bloembergen,  president  of  the 
Physical  Society: 

*  *  *  the  SSC  must  not  be  built  at  the  ex- 
pense of  broadly  based  scientific  research 

*  *  *  even  the  leaders  of  the  high  energy 
physics  community  have  stated  that  without 
new  money,  the  SSC  should  not  be  built. 

Dr.  Krumhansl: 

Large  ai'eas  of  small  science  physics,  far 
more  important  in  the  larger  scheme  of 
things  than  particle  physics,  are  starving 
and  have  been  for  the  past  several  years, 

*  *  *  the  SSC  burden  will  cause  significant 
additional  damage  to  small  science  funding 

*  •  *  [If  the  SSC  is  stopped.]  American  tech- 
nology or  competitiveness  will  not  suffer  at 
all. 


ind  finally,  Mi'.  President,  the 
Cf  ronlcle  of  Higher  Education.  April 
22   1992: 

'  he  recommendation,  which  would  force 
hu  idi-eds  of  scientists  to  be  laid  off  at  the 
St  nford  University  center,  came  as  a  sur- 
pri  le  to  researchers  who  had  iteen  .seeitinK 
ap  roval  to  build  a  new  electron  collider 
th<  re.  It  was  one  of  sevei-al  proposals  by  the 
Hii  h  Eneruy  Physics  Advisory  Panel  to  meet 
wh  it  many  physicists  fear  will  t>e  a  series  of 
lea  1  budgets  for  their  fiel<l  cis  the  deparlment 
cm  tinues  ils  conslruclion  of  ike  Supercondiicl- 
Hupercollider. 

i  o  will   it  crowd  out  other  science 
t  has  a  faster  paycheck? 
he  proof  is  in  the  pudding.  There  it 
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icidentally,  before  I  go  on  Mr.  Presi- 
t,  I  want  to  tell  the  Senators  from 
York  and  California  that  they  can 
alitiost  rest  assured  that  the  Stanford 
particle  accelerator,  where  hun- 
dreds of  physicists  work,  will  probably 
closed  if  we  continue  funding:  this, 
the  Senators  from  New  York,  I 
pr<|mise  them,  Brookhaven  is  going  to 
e  a  very  difficult  time  surviving  if 
fund  this. 

r.   Peoples,   director  of  Fermi   Na- 

Accelerator   Laboratory,   April 

1992.  Bear  in  mind  that  is  only  3 

ago: 

the  end  of  the  decade  *  *  *  the  diver- 

of  funds  to  the  supercollider  will  not 

reduce  the  diversity  of  programs  in  the 

but  lead  to  "utter  disaster"'  for  the  na- 

tio|al  laboratories. 

nd  finally.  Dr.  Rustum  Roy,  who  ap- 
on  MacNeil/Lehrer  the  other 
ni^t  with  Senator  Johnston  and  me; 
can  one  possibly  support  SIO  billion 
in  ultimate  luxury  item  in  a  budget  cri- 
*  *  *  how  does  one  possibly  justify  put- 
money  into  a  totally  esoteric  corner  of 
most  "use-less"  part  of  science  instead  of 
materials,  engineering,  bloscience,  ag- 
ricilitural  science,  on  which  Jobs  and  trade 
dep  ind? 
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r.  Roy  said  on  that  show  the  other 
gfit — I   quote   him,   and   not   me — he 


n 
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T  lis  is  a  tremendous  welfare  program  for 
the  State  of  Texas. 

1  he  Senator  from  Louisiana  said: 
W  3ll,  Dr.  Roy.  you  are  not  even  a  particle 
phy  iicist.  You  are  a  materials  physicist. 

£  je,  I  do  not  know  the  difference  be- 
tw<  en  the  two. 

h  Dw,  Mr.  President,  let  us  move  on 
to  .he  cost  of  the  project.  Here  is  the 
chi  jnology  of  the  cost  that  will  give 
yov  some  idea  of  where  we  are  headed, 
bee  luse  we  have  already  tripled — tri- 
ple I— Mr.  President,  that  wonderful  $4 
bill  ion  figure  back  in  1984  and  1985. 

^  Dw,  nobody  here  is  naive  enough  to 
eve  that  if  the  Department  of  Ener- 
internal  studies  now  show  this 
prefect  is  going  to  cost  $11.8  billion, 
n  I  think  we  have  only  let  the  first 
exiiivation  contract,  there  is  not  any- 
boc  /  in  this  body  naive  enough  to  be- 
liei  e  you  are  probably  headed  for  two 
to  I  hree  times  that  cost. 

1  len,  of  course,  you  know  I  want  to 
ma  le  one  other  point.  I  mentioned  the 


ballistic  missile  program,  which  we 
could  not  stop,  and  then  started  dis- 
mantling the  day  it  was  completed,  in 
1975  or  1976.  We  started  dismantling  it 
after  we  put  $6  billion  in  it.  And  a  few 
Senators  in  this  body  were  squealing 
like  a  pig  under  the  gates  every  step  of 
way,  and  saying:  This  is  a  terrible  mis- 
take. 

You  think  about  the  SST.  it  lost  by 
one  vote  here.  And  the  British  and 
French  went  ahead  and  built  the  SST, 
to  their  eternal  chagrin,  dismay,  and 
regret.  I  guess  that  was  the  last  time 
the  Senate  really  did  something  re- 
sponsible. They  killed  that  supersonic 
transport,  and  the  British-built  the 
Concorde.  It  was  a  very  wise  decision. 
And  the  B-2  bomber,  when  it  became 
apparent  that  we  not  only  would  not 
get  what  we  thought  we  were  going  to 
get  out  of  the  B-2,  but  even  that  the 
Soviet  Union  was  dissolved— does  not 
exist— people  still  insisted  on  going 
forward  with  the  B-2  bomber  because 
we  have  already  "gone  too  far  to  turn 
back." 

Mr.  President,  I  digressed,  but  I  come 
back  to  where  I  started  on  the  chro- 
nology of  the  cost  of  this  project.  In 
1985,  here  is  what  Dr.  Lederman,  again 
one  of  the  strong  proponents  of  this 
project,  said: 

The  estimated  $4  billion  everybody 
talks  about,  nobody  out  there  believes, 
if  we  do  not  drastically  reduce  costs. 
SSC  will  die,  or  worse  drag  out  to  be- 
come an  unfruitful  drain  on  the  rest  of 
the  program. 

I  read  that  quote  to  you  before,  but  it 
is  even  more  appropriate  on  where  we 
were  in  1985,  talking  about  $4  billion. 

In  1987,  I  guess  it  is  Dr.  Trivelpiece, 
here  is  what  he  said: 

We  believe  that  the  $4.4  billion  is  not  only 
accurate. 

Listen,  let  me  go  back,  liecause  I  now 
want  you  to  know  who  Dr.  Trivelpiece 
is.  Dr.  Trivelpiece  was,  on  April  7,  1987, 
when  this  quote  was  made.  Director  of 
the  Office  of  Energy  Research,  in  the 
Department  of  Energy.  These  are  the 
people  who  have  been  giving  us  the  fig- 
ures on  what  this  thing  is  going  to 
cost.  So  Dr.  Trivelpiece,  who  is  obvi- 
ously saying  what  Ronald  Reagan  told 
him  to  say,  because  they  have  been 
saying  what  George  Bush  told  them  to 
say  ever  since,  here  is  what  he  said: 

We  believe  that  4.4  billion  is  not  only  accu- 
rate to  within  10  percent,  it  is  conservative. 
The  SSC  is  probably  the  best  analyzed 
project  ever  brought  forward  by  the  admlnis- 
ti'ation  to  the  Congress  in  terms  of  knowing 
what  it  takes  to  do  it,  what  the  feasibility  is. 
how  long  it  is  going  to  take,  and  what  it  is 
going  to  cost. 

Here  is  our  guru  in  the  Department 
of  Energ.v,  at  a  time  when  the  pro- 
jected cost  was  to  be  $4.4  billion,  and 
he  is  saying  never  in  the  history  of  the 
world  has  anybody  known  what  the 
cost  was  going  to  be  as  precisely  as  we 
do. 

And  then,  in  1989,  Secretary  Watkins 
comes  over  to  testify  before  the  Energy 
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Committee.  By  this  time,  George  Bush 
is  President,  and  my  good  friend  and 
distinguished  colleague.  Senator  John- 
ston, is  chairman  of  that  committee. 

And  Secretary  Watkins  then  says 
that  the  cost  is  now  $5.9  billion,  sorry 
about  the  earliur  projection  of  cost:  a 
minor  $2  billion  mistake,  after  Dr. 
Trivelpiece  said:  Never  in  the  annals  of 
the  world  have  we  known  about  what 
something  was  going  to  cost. 

Two  .years  later,  his  boss,  the  Sec- 
retary, comes  over  and  says,  well,  the 
cost  is  up  $2  billion,  but  actually  Texas 
is  going  to  put  in  about  a  billion  so  it 
is  realLv  only  a  billion. 

But  listen  to  this.  Actual  words  of 
Secretary  Watkins:  "If  the  collider 
costs  a  dime  more  than  $5  billion,  we 
should  not  build  it.  '  Who  is  the  leading 
cheerleader  at  $11.8  billion?  Secretary 
Watkins.  What  people  say  around  here 
means  nothing  anymore.  We  all  hold 
nobody  accountable. 

And  in  Physics  Today,  in  March  1991. 
here  is  another  quote.  This  is  the 
American  Physical  Society's  magazine, 
I  believe,  called  Physics  Today: 

Administration  sources  say  that  the  White 
House  Office  of  Management  and  Budget, 
which  sat  on  DOE's  cost  report  for  more  than 
three  months,  argues  that  the  figure  of  $8.25 
billion  may  turn  out  to  be  much  too  low. 

Now,  Mr.  President,  we  have  gone 
from  $4  billion,  to  $8.25  billion  in  this 
chronology  and  the  Physics  Today 
magazine  says  the  figure  may  turn  out 
to  be  much  too  low. 

And  then,  in  August,  that  same  mag- 
azine said:  "[Japanese]  scientists  and 
diplomats  alike  do  not  trust  the  U.S. 
Government,  and  the  Department  of 
Energy  in  particular" — and  I  might 
just  digress  to  say  I  agree— "to  come 
up  with  reliable  [SSC]  cost  estimates. 
The  official  $8  billion  figure  is  now 
laughed  at.  and  the  numbers  keep 
going  higher."  That  is  the  Japanese 
version  of  it. 

And  what  else  did  they  say?  Tokyo's 
newspaper — and  I  cannot  pronounce  the 
name  of  it — on  April  11  of  this  year, 
1992.  said,  "It  is  highly  likely  that  the 
$8.25  billion  figure  may  increase  at 
some  point  during  construction."  Now 
if  I  have  ever  heard  an  understatement 
made,  "increase  during  construction." 
that  is  it. 

Finally.  Mr.  President,  we  went  from 
the  original  $4  billion  to  $5.9  billion  to 
$8.25  billion  and  here,  2  years  ago,  a  fig- 
ure that  nobody  knew  about  or  was 
told  about,  an  independent  cost  esti- 
mating staff  inside  the  Department  of 
Energy,  said:  "The  total  cost  of  the 
SSC  is  $11.8  billion,  and  this  should  not 
be  interpreted  as  a  worst-case  sce- 
nario." 

That  is  said  by  the  proponents  of  the 
collider. 

Mr.  President,  fool  me  once,  shame 
on  you.  Fool  me  twice,  I  will  lose  my 
seat. 

And  now,  let  us  talk  about  how  well 
the  project  is  being  managed  so  far. 
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This  is  not  really  nearly  as  deter- 
minative as  all  the  other  things, 
crowdinjf  out  other  sciences,  cost  esca- 
lation, but  on  mismanajjement.  here  is 
what  Hanson  Moore  said  in  January  of 
this  year.  Henson  Moore  is  the  jfu.v  just 
under  Secretary  Watkins.  He  is  the 
Deputy  Secretary  of  Bnertry. 

Today  I  have  learnetl  that  the  oveiTun 
problems  are  continuing:  anil  may  be  even 
getting  worse.  *  *  *  the  actions  taken  thus 
far  appear  to  me  to  be  woefully  inadeauate. 
*  *  *  this  shows  to  me  a  lack  of  management 
ability  on  the  pai't  of  URA  [the  super- 
conducting contractor]. 

The  General  Accounting  Office,  in 
April  of  this  year: 

Although  DOE  maintains  that  the  SSC 
project  is  on  schedule  and  within  budget,  it 
does  not  have  in  place  an  integrated  system 
for  monitoring  cost  and  schedule  perform- 
ance that  would  allow  it  to  objectively  deter- 
mine its  progress. 

In  other  words,  GAO  has  said  they  do 
not  know  what  they  are  doing.  How  can 
they  tell  you  what  the  cost  is  going  to 
be  when  they  do  not  have  any  method 
for  determining  it. 

And  the  inspector  general  of  the  De- 
partment of  Energy  said,  "Unless 
checked,  [SSC]  cost  overruns  also  ap- 
pear likely  for  future  construction  that 
is  in  progress  or  planned." 

And  in  the  hearing  conducted  by  Sen- 
ator Johnston  and  the  Energy  Com- 
mittee, they  testified,  principally  Mr. 
Cipriano,  who  is  in  charge  of  this 
project  at  the  Department  of  Energy, 
"Well,  GAO  said  that,  but  we  have  cor- 
rected that  now.  That  is  no  longer 
valid  by  the  GAO." 

So  I  wrote  GAO  and  said,  "Is  this 
true."  And  they  wrote  back  and  said, 
"The  Department  of  Energy  has  not 
yet  fully  implemented  the  cost  and 
schedule  system  for  managing  this 
project." 

Mr.  President,  this  was  10  days  ago. 
This  is  not  back  in  January  or  April. 
Ten  days  ago  they  say  the  Department 
of  Energy  has  not  yet  fully  imple- 
mented the  cost  and  schedule  system 
for  managing  this  project.  And  without 
a  cost  and  schedule  system,  DOE  can- 
not accurately  assess  on  a  timel.v  basis 
whether  this  project  has  encountered 
problems  affecting  the  cost  and  sched- 
ule. 

[DOE  has]  not  yet  fully  Implemented  the 
cost  and  schedule  system  for  managing  the 
SSC  project.  *  *  *  Without  a  cost  and  schedule 
system,  DOE  cannot  accurately  assess  on  a 
timely  basis  whether  the  SSC  project  has  en- 
countered problems  affecting  the  cost  and  sched- 
ule. 

[The  SSC  contractor]  made  a  preliminary 
integrated  project  schedule  in  May  1992. 
That  preliminary  schedule  disclosed  that  the 
SSC  project's  cost  exceeded  planned  funding 
*  *  *  [by]  about  J200  million  more  than 
planned  [for  FY95]  *  *  *  Major  program  ele- 
ments were  missing  from  the  integi-ated 
project  schedule  *  *  *  the  first  meaningful 
trend  analysis  *  *  *  showing  the  estimated 
cost  and  schedule  for  completing  the  project 
may  not  be  available  until  June  1993 — nearly 
4'yi  years  after  DOE  awarded  URA  [the  con- 
tractor] the  prime  contract  that  required  the 
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Cost  and  Schedule  Control  System  to  be  im- 
plemented. 

Mr.  President,  I  have  alluded  to  for- 
eign assistance  ali-etuly,  but  I  will  just 
come  back  to  it  for  just  a  moment  to 
say  that  I  never  will  forget  those  de- 
bates last  year  of  how  we  were  not 
going  to  be  a  reliable  scientific  partner 
if  we  did  not  go  ahead  with  this  be- 
cause the  Japanese  were  relying  heav- 
ily on  it;  Albania  is  going  to  furnish 
copper:  India  has  committed  $10  mil- 
lion. And  so  far  that  is  it,  so  far  as  for- 
eign participation  is  concerned. 

Secretary  Watkins  in  1989  said.  "I  am 
confident  that  we  can  count  on  the 
Japanese  to  contribute  significantly  to 
this  undertaking,  we  would  hope  in  the 
order  of  $500  million  to  $1  billion. 

From  a  1990  Department  of  Energy 
decision  document. 

We  believe  that  we  are  unlikely  to  meet 
the  Administration's  goal  for  non-federal 
participation  (one-third  of  the  total  project 
cost)  in  the  foreseeable  future. 

That  is  one-third.  The  Department  of 
Energry  said  we  have  been  planning  on 
one-third  participation  by  foreigners. 
They  now  say  they  may  not  reach  that. 
In  Physics  World,  another  physical 
magazine,  in  August  1991,  it  says: 

Japanese  scientists  and  diplomats  alike  do 
not  trust  this  Government,  and  the  Depart- 
ment of  Energy  in  particular,  to  come  up 
with  reliable  [SSC]  cost  estimates.  The  offi- 
cial $8  billion  figure  is  now  laughed  at,  and 
the  numbers  keep  going  higher. 

Mr.  President,  a  prominent  Japanese 
particle  physicist,  in  August  1991,  said, 
"It  is  a  great  intellectual  gimmick  and 
the  science  is  interesting,  but  is  it 
worth  this  kind  of  money? 

Finally,  Mr.  President,  April  1992, 
just  a  short  3  months  ago,  the  Japa- 
nese, with  whom  we  have  been  pleading 
with  to  give  us  money: 

It  is  highly  likely  that  the  S8.25  billion  fig- 
ure *  *  *  may  increase  at  some  point  during 
construction. 

Mr.  President,  I  do  not  want  to  get  in 
the  technical  part  of  this,  as  I  said  ear- 
lier, but  I  do  want  to  say  that  the  Jap- 
anese have  done  their  own  estimates  of 
what  the  cost  of  the  magnets  are  going 
to  be.  And  when  you  look  at  the  $11.8 
billion  that  the  Department  of  Energy 
internal  studies  say  it  is  going  to  cost, 
when  you  look  at  that,  they  are  antici- 
pating that  the  magnets — the  magnets, 
there  are  two  different  kinds— are 
going  to  cost  $2  billion  beyond.  And  the 
Japanese  internal  studies  on  that  say 
the  magnets  are  going  to  cost  $5  bil- 
lion. Now  if  the  Japanese  turn  out  to 
be  right,  add  another  $3  billion  just  for 
the  magnets. 

Mr.  President,  when  I  think  at  how 
hard  I  have  to  scrounge  in  the  Labor- 
HHS  Appropriation"  Subcommittee  to 
get  money  to  immunize  the  children  of 
this  country,  when  I  think  about  how 
we  have  to  scrounge  to  try  to  get  a  lit- 
tle money  for  education.  Pell  grants 
and  personal  loans  when  I  go  to  the 
John  L.  McClellan  VA  hospital  in  Lit- 


tle Rock  and  see  100  closed  beds  be- 
cause of  lack  of  money  and  a  list  as 
long  as  across  the  floor  of  this  Cham- 
ber of  veterans  pleading  for  admission 
to  that  hospital:  when  I  realize  there 
are  3  million  people  on  the  streets  with 
no  housing,  and  when  I  think  about  the 
United  States  becoming  the  crime  cap- 
ital of  the  world,  which  we  are  now— we 
have  more  people  in  prison  today,  as  a 
percentage  of  our  population,  than  any 
nation  on  Earth,  including  China  and 
South  Africa. 

There  was  a  woman  came  up  to  me  in 
Ashdown.  Little  River  County.  AR, 
Saturda.v  afternoon:  everybody  there 
rhapsodic  because  Ashdown  was  cele- 
brating its  100th  birthday.  Little  River 
County  on  the  same  day  celebrating  its 
125th  birthday.  This  panicky  mother,  I 
would  say  of  65,  said.  "Senator.  I  need 
to  talk  to  you." 

Every  Senator  knows  what  this  is 
like.  When,  you  walk  into  a  crowd  you 
walk  out  with  five  cases  to  take  back 
to  your  staff,  that  is  how  troubled  peo- 
ple in  this  country  are. 

"My  daughter  had  a  heart  transplant, 
and  she  has  been  doing  very  well,  and 
the  doctors  say  she  is  doing  well.  But 
she  can  no  longer  afford  the  medica- 
tion. And  Medicaid  will  not  buy  her 
drugs  for  her." 

There  were  tears  streaming  down  her 
cheeks.  "My  daughter  is  going  to  die  if 
she  does  not  get  help." 

I  wanted  to  say  I  would  like  to  help 
but  we  have  to  fund  this  big  $20  billion 
super  collider. 

Finally,  Mr.  President,  there  is  the 
question  of  the  deficit.  And  when  I  say 
finally,  this  overrides  everything  else.  I 
want  my  colleagues  when  they  come  in 
tonight  to  vote  to  ask  themselves  this 
simple  question:  What  do  you  think  is 
the  greatest  threat  to  the  future  of  this 
Nation? 

Perhaps  different  people  have  dif- 
ferent ideas.  But  I  have  been  expecting 
it  all  to  cave  in  every  day  for  years 
now-  I  do  not  know  what  props  it  up — 
$400  billion  this  year.  A  $4  trillion  na- 
tional debt:  $3  trillion  of  it  accumu- 
lated in  the  last  12  yeare.  And  we  say 
why  are  people  so  upset? 

They  may  not  understand  it,  but  I 
can  tell  you  at  the  belt-buckle  level, 
they  understand  it  precisely.  You  will 
hear  arguments,  and  I  have  read — I 
have  a  briefing  book  that  thick,  and  I 
read  every  word  of  it  this  weekend. 
Many  of  the  arguments  in  the  House  by 
those  who  favor  this— this  is  such  a 
small  percentage  of  the  budget.  And 
therein  lies  the  rationale  that  has 
brought  us  to  this  unhappy  point.  It  is 
always  such  a  small  amount.  And  this 
crowd  wants  this  little  bit.  and  this 
crowd  wants  this  little  bit— maybe  just  '^ 
a  fraction  of  a  percentage  of  the  budg- 
et, or  certainly  a  little  larger  fraction 
of  the  deficit.  Helen  Dewar  of  the 
Washington  Post  says  the  place  is  in 
gridlock,  and  she  could  not  be  more 
right. 


^y  math  may  be  wronp.  But  the  full 
fu  idiTiK.  the  full  fundinjj  only  amounts 
to  1.25  percent  of  the  budpet.  But  if  you 
ta  ce  the  S500-plus  million  that  the  Sen- 
at  )r  from  Louisiana  added  after  the 
H(  use  struck  everythini;  out;  if  you 
ta  ce  the  $650  million  for  next  year's 
bii  lM:et.  that  is  only  12-hundredths  of  1 
pe  -cent  of  next  year's  budget.  As  a  per- 
ce  itage  of  this  .years  deficit  of  $400  bil- 
li(  n,  this  $500-plus  million  is  only  one- 
elf  hth  of  1  percent.  They  are  just  small 
fr<  ctions.  Why  are  we  making  such  a 
bi|  to-do  about  such  a  small  part  of  the 
buflget. 

hose  are  what  I  call  big  numbers; 
bii  "nose-under-the-tent "  numbers. 
Ar  [i  bear  in  mind  that  the  first  cost  of 
th  s  project  which  is  now  projected  to 
be  $11.8  billion  and  will  certainly  go 
mi  ch  higher  by  almost  everybody's  un- 
de  standing— add  to  that  $500  million  a 
ye  ir. 
1  It. 
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President.  I  used  to  get  teary- 
every  time  I  saw  the  shuttle  take 
Do  you  know  what  dried  my  tears? 
Wllen  I  found  out  it  costs  $300  to  $500 
million  every  time  it  takes  off. 

you  know  the  real  tragedy?  The 
1  tragedy  is  every  dime  of  this  $20 
billion  is  going  to  be  borrowed— every 
sii^le  penny  of  it.  It  will  be  borrowed 
will  add  to  the  deficit.  So  you  look 
the  real  costs.  If  $10  billion  is  the 
co4t  of  construction  I  can  tell  you  that 
/ears  from  now,  you  compound  the 
ntjerest — just  the  cost  of  the  project  it- 
will  be  $30  billion.  You  want  to 
ject  30  years  past  the  day  it  is  built, 
compounded  interest  on  it,  on  $20 
billion?  It  is  $60  billion.  You  are  not 
vo  ing  for  $11.8  billion  today.  You  are 
vofing  to  add  that  to  the  deficit  and 
interest  and  compounded  interest 
it  forever, 
'^hese  beautiful  staff  pages  down  here 
not  live  to  see  any  portion  of  this 
off.  But  it  is  such  a  small  part  of 
budget  deficit  and  it  does  create 
soilie  jobs.  Not  many  compared  to  the 
but  some. 
President,  it  has  been  about  3 
wefks  to  a  month  now  since  we  had  the 
indment  to  put  a  constitutional 
pnjvision  in  to  balance  the  budget.  I  do 
know  how  it  would  work.  I  think  it 
wobld  be  very  cumbersome.  The  thing  I 
ry  about  more  than  anything  else  is 
rill  not  be  enforced  and  it  will  make 
lockery  of  the  Constitution  which 
ev(  rybody  knows  is  so  sacred  to  me,  as 
s  to  them.  When  you  go  tinkering 
the  Constitution  you  get  my  at- 
teiltion  in  a  hurry. 

we    are    reaching    that    point, 
re  is  a  fellow  who  used  to  work  for 
I   used   to  have   a   furniture  and 
ha4dware  and  appliance  store  I  owned 
n  I  was  practicing  law.  He  had  a 
expression.  Sometimes  when  I  was 
quandary  he  would  sa.v.  "Let's  do 
sorjething.  even  if  it's  wrong.  '  Maybe 
time  for  a  balanced  budget  amend- 
ment has  come.  We  will  try  it  and  see 
t  happens. 
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The  people  who  argued  iigainst  it 
here  said  wh.v  do  we  not  cut  some  of 
these  boondoggles  like  the  super  con- 
ducting sui)er  collider,  and  the  space 
station,  and  strategic  defense  initia- 
tive, and  the  Trident  missile?  Now  we 
are  down  to  the  point  where  you  get  to 
vote  on  those  things,  and  neither  those 
who  favor  the  constitutional  amend- 
ment nor  those  who  opposed  it  can  find 
it  in  their  hearts  to  kill  any  of  those 
projects. 

If  you  cannot  kill  this  one  I  am  not 
going  to  say  you  ought  to  hang  it  up, 
because  I  think  it  will  be  killed  next 
year  after  we  put  in  another  $500  mil- 
lion, or  the  year  after  that  after  we  put 
another  $500  million  in  it. 

But  this  project  is  a  cacophony  of 
broken  promises.  Broken  promises  on 
the  original  cost;  broken  promises  on 
cost  controls;  broken  promises  on  what 
the  spinoffs  are,  which  do  not  exist; 
broken  promises  on  foreign  participa- 
tion. And  now  the  Senate  is  prepared 
to  say:  Just  never  you  mind  about  all 
of  that.  This  is  going  to  turn  out  just 
great.  It  is  going  to  turn  out  just  great, 
like  the  SST  did.  and  like  the  ABM 
s.y8tem  did,  and  like  the  B-2,  bomber 
did. 

Our  President  says  he  is  a  great  fis- 
cal conservative,  and  I  think  he  is,  as 
long  as  you  do  not  have  to  cut  spend- 
ing. I  can  hear  it  now  out  of  the  White 
House  when  people  talk  about  the  defi- 
cit, and  George  Bush  will  say:  Those 
mean  old  Democrats  made  me  do  it.  I 
have  been  trying  to  get  spending  under 
control  but  I  do  want  that  space  sta- 
tion; I  do  want  SDI;  I  want  the  super 
collider  because  it  is  in  my  home  State 
of  Texas  and  it  is  just  wonderful 
science;  I  want  more  Trident  II  mis- 
siles. I  want  more  spare  parts.  I  want 
more  of  everything,  but  I  am  a  wonder- 
ful fiscal  conservative,  and  I  am  really 
concerned  about  this  deficit,  and  if  it 
were  not  for  those  mean  old  Demo- 
crats, I  would  do  something  about  it. 

Mr.  President,  does  the  deficit 
threaten  this  Nation  as  nothing  else? 
Absolutel.v.  Not  one  pei-son  in  this  body 
disagrees  with  that.  Does  this  project 
add  to  that  deficit  with  very  marginal, 
if  any,  payback?  Absolutely,  yes. 

I  yield  the  floor.  Mr.  President. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Louisiana 
[Mr.  Johnston]  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Arkansas 
said  two  things  with  which  I  strongly 
agree. 

PMrst,  he  began  his  talk  about  the 
merits  of  this  project.  And  he  said  this 
project  ought  to  be  built,  he  added,  "in 
a  perfect  world."  And  he  said  the 
science  will  always  be  there;  we  can 
discover  it  50  .years  from  now  or  100 
.years  from  now.  I  guess  .you  can  always 
make  those  kinds  of  comments  about 
science.  But  I  certainly  agree  with  him 
on  that  score. 


Second.  I  agree  with  him  when  he 
said  his  math  may  be  wrong,  but  it 
surely  and  demonstrabl.v  is  wrong,  to- 
tally wrong. 

Mr.  President,  it  is  eas.y  in  this  year 
of  1992  where  Americans  are  unhappy 
everywhere  and  discontent  pervades 
the  land  to  forget  how  well  off  we  are 
and  why  we  are  well  off. 

Indeed,  Mr.  President,  ordinary 
Americans  toda.y  live  in  more  comfort, 
with  better  health,  with  better  quality 
of  life  than  kings  and  emperors  of  old 
because  of  what?  Because  of  science. 
And  we  are  here  today  to  determine, 
Mr.  President,  whether  we  ought  to  go 
forward  as  a  country  on  the  most  im- 
portant scientific  project  in  America. 

My  friend  from  Arkansas  has  at- 
tacked this  project  on  three  scores  and 
he  is  dead  wrong  on  all  three  scores. 
Let  me  deal  with  those  three  types  of 
arguments. 

First,  he  says  about  the  costs.  I  think 
he  has  the  cost  of  this  project  at  over 
$50  billion  at  last  estimate  and  grow- 
ing, and  it  will  never  be  paid  for,  he 
says. 

Second,  he  says  that  all  these  sci- 
entists do  not  support  it. 

And,  third,  he  says  that  the  science  is 
relatively  worthless. 

Mr.  President,  let  me  reveal  the 
truth  about  the  project  costs.  This 
project  is  on  time  and  on  budget.  The 
budget  is  $8.25  billion.  Where  have  all 
these  other  costs  come  from?  They  are 
comparing  apples  and  oranges.  When 
the  Senator  from  Arkansas  uses  the  es- 
timate— he  has  used  $11  billion,  he  used 
$20  billion,  he  has  used  $60  billion— he 
adds  in  things  which  are  not  part  of 
this  project,  including  operating  costs, 
including  costs  from  other  estimators 
who  are  not  correct. 

But.  Mr.  President,  the  total  expense, 
the  total  cost  of  this  project,  according 
to  the  Department  of  Energy  is  $8.25 
billion  in  as-spent  dollars.  That  is  not 
1990  dollars.  That  is  in  as-spent  dollars. 

But  if  you  look  at  that  which  has  al- 
ready been  spent,  sunk  costs  through 
September  30,  1992,  are  $1.25  billion. 
The  outstanding  Texas  contribution  is 
$700  million.  Termination  costs  are  $200 
million,  and  outyear  inflation  is  $700 
million. 

So  that,  in  effect.  Mr.  President,  the 
cost  of  continuing  the  project  as  op- 
posed to  the  cost  of  tei-minatlng  the 
project  is  $5.4  billion. 

This  is  a  long  way  from  $50  billion  or 
$20  billion  or  all  these  other  incredible 
costs  that  the  Senator  from  Arkansas 
talks  about. 

The  actual  construction  cost  experi- 
ence is  better  than  the  plan.  The  plan 
is  the  $8.25  billion.  We  have  here  sur- 
face facilities  which  were  projected  at 
$36.1  million.  The  actual  contracts  are 
coming  in  at  $34.3  million. 

Mr.  President,  one  of  these  buildings 
came  in  a  little  over  cost,  but  the  oth- 
ers are  under  cost  so  that  the  buildings 
themselves   are   coming    in   at    under 
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cost.  The  tunneling',  and  this  is  a  54- 
mlle  tunnel,  costs  are  coming  in  sub- 
stantially below  what  the  estimates 
were.  They  were  estimated  at  $137.5 
million  and  are  coming:  in  at  $97.6  mil- 
lion. 

There  is  a  $900  million  continjfency 
cost  of  this  project  which  was  desiMrned 
to  be  large  enough  to  include  cost  over- 
runs if  they  occurred.  But  these  cost 
overruns  have  not  occurred  and  we 
have  not  had  to  use  the  $900  million  so 
that  in  effect  the  $8.25  billion  is  prob- 
ably going  to  be  substantially  under 
that  cost. 

Mr.  President,  this  chart  shows  the 
stability  of  the  cost  estimates.  We  all 
recognize  that  there  was  a  tremendous 
design  upgrade  cost  earlier  in  this 
project.  This  was  caused  by  the  fact 
that  the  earlier  design  of  the  magnets 
was  thought  to  be  adequate  and  a  cost 
estimate  was  made  on  the  design  of  the 
magnets. 

The  scientists  looked  at  it  and  de- 
cided that  the  magnets  had  to  be  rede- 
signed and  that  resulted  in  a  cost  esca- 
lation back  in  1988  of  $1.9  billion  or. 
this  is  in  as-spent  dollars,  it  was  $2.35 
billion. 

The  reason  we  have  these  different 
amounts  in  as-spent  or  actual  dollars  is 
to  compare  apples  to  apples.  We  need 
to  be  clear  when  we  talk  about  the  cost 
of  this  project  as  to  when  the  estimates 
were  made  and  what  dollars  we  are 
talking  about. 

So  here  is  the  story  of  cost  esca- 
lations of  the  project.  It  was  on  the  re- 
design of  the  magnets.  So  the  concep- 
tual design  back  in  January  of  1989  was 
$5.9  billion  and  we  had  the  design  up- 
grades of  $2.35  billion  and  that  actually 
is  what  has  accounted  for  the  esca- 
lation in  cost. 

The  actual  design,  the  cost  estimate 
of  January  1991  was  $8.25  billion.  Mr. 
President,  that  has  remained  solid  for 
the  18  months  since  it— actually  it  is 
about  20  months  since  it  has  been  esti- 
mated. We  are  still  exactly  on  target. 
The  fact  that  there  were  cost  esca- 
lations back  in  1988  when  we  redesigned 
the  magnets  in  no  way  means  that 
those  cost  escalations  will  continue. 
The  contrary,  Mr.  President,  the  big- 
gest unknown  in  this  project  was  the 
design  and  the  manufacture  of  the 
magnets.  They  have  been  redesigned. 
They  have  now  been  manufactured,  at 
least  a  set  Df  magnets,  100  yards  long, 
has  been  designed,  manufactured,  and 
tested  and  the  performance  is  excel- 
lent, in  every  way  meeting  the  design 
standards. 

So  that  what  we  have  now,  Mr.  Presi- 
dent, is  full  confidence  that  the  cost  es- 
timates will  be  met.  We  have  that  con- 
fidence because  we  have  actually  man- 
ufactured the  magnets.  We  have  actual 
experience  in  constructing  the  build- 
ings, and  we  have  actual  experience  in 
digging  the  tunnels.  We  have  in  place 
actual  experience  in  digging  through 
that  chalk  formation,  so  we  know  what 
we  are  going  to  find. 


We  are  told  that  this  project  will  eat 
up  all  the  scientific  money  from  every 
project  from— the  Senator  from  Arkan- 
sas talked  about  Fermi  lab.  The  fact  of 
the  matter  is  in  this  year's  budget  we 
have  upgrades  for  Fermi  lab. 

He  says  it  will  take  away  money 
from  Brookhaven  National  Laboratory 
in  New  York.  We  are  building  the  rel- 
ativistic  heavy  iron  accelerator  as  we 
speak  in  Brookhaven.  NY.  and  it  is  not 
taking  the  money  from  that. 

Mr.  President,  the  fact  is.  if  you  look 
at  Federal  research  and  development 
spending,  the  National  Institutes  of 
Health  take  19.4  percent  of  the  budget 
on  Federal  R&D  spending,  SDI  takes 
6.2  percent,  the  space  station  2.9  per- 
cent, NASA  basic  research  takes  2.6, 
the  National  Science  Foundation  takes 
2.6.  energy  basic  research  takes  2.3  per- 
cent, defense  basic  research  is  1.3  per- 
cent, and  the  superconducting  super 
collider  takes  0.6  percent  of  the  R&D 
funding  budget. 

Now,  Mr.  President,  the  argument 
that  this  0.6  percent  of  the  Federal 
R&D  budget  is  going  to  stop  cancer  re- 
search, is  going  to  keep  us  from  build- 
ing the  relativistic  heavy  iron  accel- 
erator at  Brookhaven  Lab,  it  is  going 
to  cut  off  funding  from  Fermi  Lab,  it  is 
going  to  stop  progress  in  this  country 
is  about  as  absurd  as  the  Senator's 
joke  that  we  claim  this  is  going  to  stop 
everything  from  corns  to  halitosis.  Mr. 
President,  the  fact  is  this  0.6  percent  of 
the  Federal  R&D  budget  is  not  going  to 
stop  basic  research. 

The  fact  is,  Mr.  President,  that  the 
superconducting  super  collider  is  on 
budget,  on  time.  It  represents  43/lOOths 
of  1  percent  of  the  budget.  If  you  cancel 
this  project  and  22  others  like  it,  you 
would  save  1  percent  of  the  budget.  Let 
me  repeat  that.  If  you  canceled  the 
superconducting  super  collider  and  22 
other  projects,  you  save  1  percent  of 
the  budget. 

Now,  Mr.  President,  this  is  not  the 
problem.  As  the  old  saying  goes.  "You 
can  fool  the  fans,  but  you  can't  fool  the 
players."  and  the  players  in  this  body, 
the  people  who  know  about  budgets, 
knows  that  the  problem  of  our  budget 
is  in  entitlements,  whiclTtake  up  col- 
lectively 59  percent  of  the  budget,  and 
not  with  the  superconducting  super 
collider,  which  takes  up  43/lOOOths  of  1 
percent  of  the  budget. 

Now,  of  course,  you  can  say  it  all 
adds  up.  The  President,  scientific  re- 
search has  not  been  increasing  pell- 
mell.  It  is  not  what  is  hurting  our 
budget  today.  It  is  entitlements,  and 
particularly  the  medical  part  of  enti- 
tlements which  are  going  up  at  15  per- 
cent a  year. 

Mr.  President,  we  are  told  that  a 
whole  raft  of  scientists  do  not  approve 
of  this  project.  The  fact  is.  Mr.  Presi- 
dent, the  science  community  strongly 
supports  this  project. 

Mr.  President.  I  have  in  hand  a  letter 
signed  by  40  eminent  scientists,  includ- 


ing 20  Noliel  Prize  winners,  who  say. 
"We  are  deeply  alarmed  by  its  imme- 
diate destructive  effect  on  the  entire 
U.S.  scientific  enterprise  and  even 
more  concerned  about  the  serious  long- 
term  damaging  consequences  of  this 
action" — "this  action  "  being  the  can- 
cellation of  the  superconducting  super 
collider. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter,  signed  by  these  22, 
Nobel  Prize  winners  and  other  distin- 
guished scientists,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Columbia  Univkrsity  in  the 

City  of  New  York. 
New  York.  NY.  July  13.  1992. 
Hon.  J.  Bennett  Johnston. 
Hart  Senate  Of/ice  Building,  Washington.  DC. 

Dear  Senator  Johnston:  We  the  under- 
signed members  of  the  scientific  community 
are  shocked  and  dismayed  by  the  House  re- 
jection of  funding  for  the  Superconducting 
Super  Collider.  We  are  deeply  alarmed  by  Its 
immediate  destructive  effect  on  the  entire 
U.S.  scientific  enterprise  and  even  more  con- 
cerned about  the  serious  long-term  damaging 
consequences  of  this  action. 

The  approval  of  the  SSC  project  in  1990  was 
widely  acclaimed  as  our  nation's  firm  com- 
mitment to  be  a  leader  in  this  scientific  age. 
It  has  galvanized  many  foreign  countries  to 
follow  us  and  collaborate  on  this  unique 
common  effort.  It  has  also  inspired  our 
younger  generation  to  be  optimistic  about 
their  future  in  science  and  technology. 

The  construction  of  the  SSC  is  at  the  cut- 
ting edge  of  advanced  technology  and  indus- 
trial capability.  It  will  generate  a  large 
number  of  Jobs  and  will  greatly  enrich  the 
nation's  technological  strength  through 
training,  research  and  manufacture. 

At  present,  the  scientific  goals  of  the  SSC 
are  even  more  relevant  and  compelling  than 
a  few  years  ago.  Furthermore,  the  SSC 
project  has  already  made  important  sci- 
entific and  technolog'ical  progress  in  the  de- 
sign and  development  of  the  accelerator  and 
detectors.  At  many  international  con- 
ferences, the  initial  achievements  of  the  SSC 
project  have  been  recognized  as  the  symbol 
of  our  great  strides  forward  in  science  and 
technology.  This  sudden  rejection  stuns  and 
confuses.  To  kill  ^  undertaking  that  is  so 
splendidly  fulfilling  its  expectations  and  its 
mission  raises  fundamental  questions  about 
our  national  commitment  and  our  ability  to 
can-y  out  long-term  scientific  projects.  Such 
an  action  is  clearly  damaging  to  future 
international  collaboration  on  our  scientific 
ventures. 

We  are  painfully  aware  of  the  need  to  bring 
the  budget  deficit  under  control.  However,  in 
this  world  of  very  rapid  change  where  con- 
fidence in  any  country  can  be  quiclcly  erod- 
ed, it  is  essential  for  our  Nation  to  stead- 
fastly preserve  and  expand  its  scientific  and 
technological  strength. 

The  SSC  is  an  investment  for  the  future  in 
science,  technology  and  people.  We.  there- 
fore, respectfully  urge  you  to  restore  its 
funding. 

Sincerely. 

(The  signatures  of  the  following  are  on 
file.) 

Sidney  Altman.  Yale  University  (Nobel 
Prize  in  Chemistry.  1969). 

Hans  A.  Bethe,  Cornell  University  (Nobel 
Prize  in  Physics.  1967). 
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Paul  Chu.  Univefslty  of  Houston  (National 
h  edal  of  Science.  1968). 

Leon  N.  Cooper.  Brown  University  (Nobel 
F  ize  in  Piiysics.  1972). 

Alan  M.  Cormack.  Tufts  Univei-sity  (Nobel 
P  ize  in  Medicine.  1979). 

James  W.  Cronin.  Univei-sity  of  ChicaMfo 
(1  obel  Piize  in  Physics.  1980). 

Hans  G.  Dehmelt.  University  of  Washinn- 
ti  n  (Nobel  Prize  in  Physics.  1989). 

Sidney  D.  Drell.  Stanford  Linear  Accelera- 
t<  r  Center  (Deputy  Director.  SLAC). 

Herman  Feshbach,  Massachusetts  Institute 
o  Technology  (National  Medal  of  Science. 
1!  96). 

Va.1  L.  Fitch.  Princeton  University  (Nobel 
P  ize  in  Physics.  1980). 

Herbert  Friedman.  Naval  Research  Labora- 
U  ry  (National  Medal  of  Science.  1967;  Wolf 
P  ize.  1987). 

Terome  I.  Friedman,  Massachusetts  Insti- 
ll te  of  Technology  (Nobel  Prize  in  Physics. 
li  n). 

tilurray  Gell-Mann.  California  Institute  of 
T  chnology  (Nobel  Prize  in  Physics.  1969). 

Donald  A.  Glaser,  University  of  California. 
B  rkeley  (Nobel  Prize  in  Physics,  1960). 

Sheldon  L.  Glashow,  Harvard  University 
(^  obel  Prize  in  Physics.  1979). 

iilarvln  L.  Goldberger.  University  of  Cali- 
fo  'nia.  Los  Angeles  (President  Emeritus. 
Ci  lifornia  Institute  of  Technology). 

klaurice  Goldhaber.  Brookhaven  National 
Lj  boratory  (Director  Emeritus,  BNL;  Wolf 
Pi  ize,  1991). 

Srnest  M.  Henley,  University  of  Washing- 
tc  1  (President,  American  Physical  Society). 
)udley  R.  Herschbach,  Harvard  University 
(^  3bel  Prize  in  Chemistry,  1986). 

lenry  W.  Kendall,  Massachusetts  Institute 
of  Technology  (Nobel  Prize  in  Physics,  1990). 
'.D.  Lee.  Columbia  University  (Nobel  Prize 
in  Physics.  1957). 

..eon  M.  Lederman,  University  of  Chicago 
(N  Jbel  Prize  in  Physics,  1988). 

loyce  D.  McDaniel,  Cornell  University  (Di- 
re tor  Emeritus,  Laboratory  of  Nuclear 
Si  idles). 

oseph  E.  Murray,  Harvard  University 
(h  >bel  Prize  in  Medicine,  1990). 

reorge  E.  Pake,  Institute  for  Research  on 
L<  irning,  Palo  Alto  (National  Medal  of 
S<  ence.  1967). 

If.K.H.  Panofsky,  Stanford  Linear  Accel- 
er  .tor  Center  (Director  Elmeritus,  SLAC;  Na- 
ti<  nal  Medal  of  Science,  1969). 

.  ohn  Peoples,  Fermi  National  Accelerator 
L4  ttoratory  (Director,  Fermilab). 

lorman  F.  Ramsey,  Harvard  Univereity 
{N  )bel  Prize  in  Physics,  1989). 

lurton  Richter,  Stanford  Linear  Accelera- 
te Center  (Director,  SLAC;  Nobel  Prize  in 
PI  ysics.  1976). 

ibdus  Salam,  International  Centre  for 
Tl  soretical  Physics,  Trieste  (Nobel  Prize  in 
PI  srsics,  1979). 

licholas  P.  Samios,  Brookhaven  National 
L*  aoratory  (Director,  BNL). 

'rederick  Seitz,  Rockefeller  University 
(P  esident  Emeritus,  Rockfeller  University; 
N£  t.ional  Medal  of  Science,  1973). 

.  oseph   H.    Taylor.    Princeton    University 
(W  >lf  Prize.  1992). 

1  amuel  C.C.  Ting.  Massachusetts  Institute 
of  Technology  (Nobel  Prize  in  Physics,  1976). 
.  .Ivln    Trivelpiece.    Oak    Ridge    National 
Ls  moratory  (Director.  ORNL). 

.  ames  A.  Van  Allen.  Univei-sity  of  Iowa 
(N  Ltional  Medal  of  Science.  1987). 

i  imon  Van  der  Meer.  CERN  Laboratory. 
G«  leva  (Nobel  Prize  in  Physics.  1984). 

'.  teven  Weinberg.  University  of  Texas,  Aus- 
tii  (Nobel  Prize  in  Physics,  1979). 

'  ictor  Weisskopf,  Massachusetts  Institute 
of  Technology   (Director   Emeritus,   CEaiN; 


National  Medal  of  Science.  1979;  Wolf  Prize. 
1981). 

Robert  R.  Wilson.  Cornell  Univereity  (Di- 
rector Emeritus.  FNAL;  National  Medal  of 
Science.  1973). 

(This  is  the  same  letter  sent  on  June  25th. 
but  with  more  signatures. ) 

Mr.  JOHNSTON.  Mr.  President.  I 
have  also  signatories  to  that  letter. 
There  are  2,032  scientists  who  had 
sitnied  similar  letters.  They  are  from 
all  over  the  countiw  and  some  from  all 
over  the  world. 

Mr.  President,  it  is  very  clear  that 
the  scientific  community  is  for  this 
project.  I  have  here  a  letter  from  Ei-- 
nest  M.  Henly,  who  is  president  of  the 
American  Physical  Society,  who  en- 
closes the  statement  of  the  executive 
board  of  the  American  Physical  Soci- 
ety of  26  June  1992,  in  which  they  say: 
Taken  at  this  late  point,  the  cancellation 
of  such  a  highly  visible  project  would  send  a 
message  to  the  world  that  the  United  States 
is  relinquishing  its  long-term  commitment 
to  fundamental  scientific  research.  Such  a 
perception  could  not  fail  to  have  serious  con- 
sequences for  the  long-term  interests  of  this 
Nation. 

They  say  they  are  dismayed  by  the 
recent  vote  of  the  U.S.  House  of  Rep- 
resentatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  American  physical  Society, 

Washington.  DC.  June  29,  1992. 
Hon.  J.  Bennett  Johnston, 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 
Dear  Senator  Johnston:  The  Executive 
Board  of  the  American  Physical  Society  is- 
sued the  enclosed  statement  on  the  Super- 
conducting Supercollider  at  Its  meeting  on 
Friday,  26  June  1992.  We  hope  this  statement 
can  be  included  In  the  record  of  the  Energy 
and  Water  Development  Committee  hearing 
on  the  SSC  scheduled  for  30  June  1992. 
Sincerely. 

Ernest  M.  Henley, 

President. 

Statement  ok  the  Executive  Board  ok  thk 
American  Physical  Society  on  the  Supkh- 
conducting  Supercoli^ider,  June  26,  1992 
The  Executive  Board  of  the  American 
Physical  Society  Is  dismayed  by  the  recent 
vote  of  the  US  House  of  Representatives  to 
terminate  funding  for  the  Superconducting 
Supercollider.  While  we  strongly  reaffirm 
the  position  of  the  APS  Council  that  funding 
for  the  SSC  not  come  at  the  expense  of  the 
broad  base  of  American  science  termination 
of  the  SSC  would  seriously  disrupt  progress 
in  elementary  particle  physics.  Moreover, 
taken  at  this  late  point,  cancellation  of  such 
a  highly  visible  project  would  send  a  message 
to  the  world  that  the  United  States  is  relin- 
quishing its  long-standing  commitment  to 
fundamental  scientific  research.  Such  a  per- 
ception could  not  fail  to  have  serious  con- 
sequences for  the  long-term  interests  of  the 
Nation. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  told  that  other  scientists  whom 
Senator  Bumpers  quotes  give  the  im- 
pression they  are  against  this  project. 


For  example.  Dr.  Jerome  Friedman,  a 
Nobel  Prize  winner,  was  quoted  in  the 
Senators  materials.  Dr.  Friedman 
sa.ys: 

It  has  come  to  my  attention  that  a  docu- 
ment has  been  circulated  which  contains  a 
quote  attributed  to  me  taken  from  a  Decem- 
ber 1991  issue  of  Physics  TcKlay.  This  quote, 
which  was  taken  out  of  context,  implies  I  am 
not  a  supporter  of  the  superconducting  super 
collider.  I  want  it  to  be  kiiown  that  I  am  a 
strong  supporter  of  the  SSC. 

And  the  letter  goes  on. 

Here  is  another  statement  from  Dr. 
Alvin  Trivelpiece,  who  was  also  quoted: 

Nothing  has  happened  during  the  period 
since  I  left  the  Department  of  Energy  which 
has  caused  me  to  change  my  opinion  on  the 
value  of  doing  this  project  which  will  enable 
us  to  understand  the  fundamental  properties 
of  matter  and  to  enhance  the  scientific 
progress  of  the  U.S. 

I  could  go  on  and  on,  Mr.  President. 
The  point  is  the  American  scientific 
community  is  a  very  strong  and  cohe- 
sive supporter  of  the  superconducting 
super  collider,  and  statements  taken 
out  of  context  to  the  contrary  are  sim- 
ply not  so.  The  American  scientific 
communit.v  knows  that  this  six-tenths 
of  I  percent  of  the  Federal  R&D  budget 
is  not  going  to  sink  science  in  this 
country.  To  the  contrary,  if  you  stop 
projects  of  this  size  this  far  in.  it  would 
be  harmful  to  all  science. 

Now,  Mr.  President,  why  do  we  do 
this  project?  I  have  read  more  and 
more  about  World  War  n  and  the  war 
in  the  Pacific.  The  war  in  the  Pacific 
was  not  going  well  for  the  United 
States  until  one  great  event  took 
place;  it  was  the  watershed  event  of  the 
war  in  the  Pacific  which  really  set  the 
scene  for  our  victory  over  Japan.  Up 
until  the  Battle  of  Midway,  we  had 
been  outgunned.  The  Japanese  Navy 
was  far  superior  to  ours.  But  at  the 
Battle  of  Midway,  which  is  called  the 
"Incredible  Victory"— in  fact,  there 
was  a  book  written  with  that  title — we 
were  able  to  sink  or  seriousl.y  damage 
four  Japanese  carriers.  Why  were  we 
able  to  do  that?  Because  we  broke  the 
code,  because  we  found  out  through  our 
crytographers  what  the  Japanese  code 
was.  We  were  able  to  decimate  their 
Nav.v  at  the  Battle  of  Midway  and  later 
at  the  battle  of  the  Coral  Sea.  and  we 
were  able  to  shoot  down  Admiral 
Yamamoto  later,  all  because  we  broke 
the  code. 

Mr.  President,  what  we  are  talking 
about  with  the  superconducting  super 
collider  is  breaking  the  ultimate  code 
of  the  universe,  determining  what  the 
ultimate  particles  and  the  ultimate 
forces  of  this  universe  are.  In  breaking 
that  code,  we  believe  scientists  believe 
there  will  be  incredibly  useful  informa- 
tion which  will  come  forth  to  the 
American  public. 

Scientific  knowledge,  Mr.  President, 
is  like  peeling  an  onion,  there  are  lay- 
ers of  it.  We  began  with  the  Greeks,  I 
guess.  Dr.  Lederman  says  that  sci- 
entific knowledge  began  in  the  town  of 
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Miletus  in  ancient  Greece  in  650  B.C. 
Clearly  the  ancient  Greeks  were  those 
who  began  peelinj?  back  the  layers  of 
knowledge  in  Greece  with  Pythagoras. 
Euclid.  Ptolemy,  probes  the  secrets  of 
astronomy. 

We  came  along  with  a  whole  succes- 
sion of  scientists.  Galileo  determined 
the  laws  of  the  solar  system  and  geom- 
etry; Prince  Henry  the  Navigator, 
began  the  great  science  even  before  Co- 
lumbus, of  navigation.  He  did  not  know 
that  the  world  floated  on  a  sea  of 
magma.  He  did  not  know  anything 
about  plate  tectonics,  but  he  founded  a 
whole  system  of  navigation  which  has 
revolutionized  the  world.  Sir  Isaac 
Newton  came  along  with  the  laws  of 
physical  physics.  Those  laws  are  valid 
today;  Mendel  with  genetics.  Then  we 
came  along  with  electricity  and  mag- 
netism. We  discovered  the  atom; 
Madam  Curie,  Dr.  Geiger,  Professor 
Einstein  discovered  molecules,  atoms, 
protons,  neutrons,  electrons. 

And  finally,  Mr.  President,  we  have 
come  to  what  we  believe  are  the  ulti- 
mate particles  and  the  ultimate  forces, 
quarks  and  electrons  and  what  we  are 
trying  to  do  with  the  superconducting 
super  collider  is  to  reconcile  the  whole 
pattern,  the  whole  code  if  you  will,  of 
the  universe. 

What  are  all  of  these  quarks  and 
leptons,  and  how  do  the  force  between 
them  relate? 

It  is  in  a  sense,  Mr.  President,  the  ul- 
timate scientific  truth. 

We  have  heard  Dr.  Leon  Lederman, 
the  distinguished  Nobel  Laureate, 
quoted  a  great  deal.  I  would  like  to 
read  just  a  couple  of  paragraphs  from 
his  testimony  because  I  think  it  puts 
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aKO  .saiil. 
Boson." 

li  the  mayor  of  Wa.xahachie  can  nay  that. 
somethinK  i.s  happeninn:  in  this  Nation.  The 
idea  for  the  past  decade  or  so  is  no  lonuer 
wiiat  is  inside,  although  we  hope  to  continue 
to  loolc.  The  HiK-gs  idea  which  was  so  articu- 
lated by  the  mayor,  is  that  we  are  lookinK^  at 
natuie  thioutfh  a  new  and  as  yet  hypo- 
thetical force  field  that  in  a  sense  makes  a 
simple,  overarching  .symmetric  world  look 
complicated.  The  Hitfgs  idea  also  enables  us 
to  have  a  mathematically  consistent  and 
unified  view  of  the  world. 

As  a  metaphor,  think  of  a  child's  kaleido- 
.scope  which  exhibits  patterns  of  beauty  and 
complexity  as  you  rotate  the  tube,  but  in- 
side, if  you  take  it  apart,  one  sees  a  few  bits 


is  the  key,  in  effect,  which  unlocks  the 
cosmos.  So  says  Dr.  George  Smoot,  the 
distinguished  astrophysicist  from  UC 
Berkeley. 

It  is  also  essential  to  understand  the 
smallest  parts,  the  quarks,  the  leptons, 
the  strong  force  that  binds  the  nucleus 
of  the  atom  together.  What  they  are 
looking  for,  these  scientists,  Mr.  Presi- 
dent, is  a  mathematically  consistent 
formula  which  will  tell  us  how  the 
world  works  together  so  that  you  can 
translate  gravity  into  electro- 
magnetism,  into  the  strong  force  or 
into  the  weak  force,  which  are  the  four 
fundamental  forces  of  nature,  and  be 


of  colored  glass  and  an  ingenious  army  of    able  to  understand  those  and  the  par- 


mirrors.  Higgs  is  like  the  mirrors.  The  pat- 
tern of  colored  glass  is  the  simple  formula 
that  would  tell  us  how  the  universe  works. 

Another  metaphor,  however  limited,  is 
think  of  a  group  of  extraterrestrials  watch- 
ing a  soccer  game,  but  somehow  that  are  in- 
capable of  seeing  the  ball,  and  they  see  a  lot 
of  people  running  around  seemingly  at  ran- 
dom in  a  chaotic  disorganized  activity,  but  if 
someone  postulates  the  existence  of  a  soccer 
ball,  the  whole  thing  becomes  clear  and  sim- 
ple and  elegant. 

Mr.  President,  what  that  distin- 
guished Nobel  Laureate  was  sa.ying  is 
that  we  are  trying  to  determine  the 
code  of  the  universe.  What  makes  it 
work,  what  we  are  made  of.  what  the 
cosmos  is  made  of,  what  the  smallest 
things  and  the  lai^est  things  are  made 
of. 

Dr.  Geoi-ge  Smoot,  who  testified  be- 
fore our  committee,  the  distinguished 
astrophysicist  and  cosmologist  who 
most  people  have  seen  on  the  television 
lately,  the  one  who  discovered  the  rip- 
ples in  space,  in  his  testimony  before 
our  committee,  I  must  say,  Mr.  Presi- 


ticles  that  make  us  up.  Is  this  impor- 
tant? Mr.  President.  what  Dr. 
Lederman  was  saying  in  the  quoted 
piece  from  Senator  Bumpers  when  he 
said  we  should  not  do  this  because  of 
the  spinoffs,  he  did  not  mean  at  all 
that  there  would  not  be  incredible  spin- 
offs. To  the  contrary.  He  pointed  out  in 
his  own  testimony  that  magnetic  reso- 
nance imaging  was  really  a  spinoff 
from  the  work  at  Fermi  Lab,  not  be- 
cause of  high  energy  physics,  but  be- 
cause of  superconducting  magnets  used 
in  high  energy  physics.  So  it  is  with  so 
many  other  spinoffs  here. 

But  the  point  Dr.  Lederman  was 
making  is  that  this  is  the  most  fun- 
damental mystery  of  the  cosmos,  what 
we  are  made  of.  and  how  these  parts 
and  forces  fit  together:  and  that  that 
fundamental  knowledge  has  to  be 
worth  six-tenths  of  1  percent  of  the 
R&D  budget.  It  has  to  be  worth  43  one- 
thousandths  of  this  year's  budget. 

Mr.  Presideijt,  these  are  important 
amounts,    yes.    but    for    the    kind    of 


in  context  the  superconducting  super    dent,  gave  one  of  the  most  fascinating    science,  for  the  kind  of  mysteries  that 


collider  better  than  my  words  could  do 
it. 

Here  is  what  he  says: 

Now  we  have  reached  what  many,  a  con- 
sensus, believe  is  the  bottom  line.  The 
quarks  and  electrons  and  their  friends  are. 
we  believe,  points  of  mass  and  energy  in 
space. 

The  quark  picture  is  very  concise  and  cor- 
rectly accounts  for  all  the  data  we  have  col- 
lected over  the  centuries.  However,  the  un- 
derlying simplicity  still  alludes  us.  Our  cur- 
rent world  view  has  12  basic  point-like  par- 
ticles which  intei-act  and  combine  with  each 
other  via  four  forces  of  nature. 

We  know  and  are  continuing  to  learn  in 
our  labs  a  great  deal  about  the  point-like 
building  blocks  of  matter,  and  of  the  nature 
of  the  forces,  and  like  the  motorist  on  a 
winding  forest  read,  we  are  beginning  to 
glimpse,  however  lleetingly,  the  towering 
peaks  of  a  grand  unity.  But  the  mathematics 
is  incomplete  when  we  try  to  predict  what 
happens  at  higher  energy,  at  the  energy  of 
the  super  collider.  And  this  is  a  sure  sign 
that  something  important  is  missing. 

Until  we  can  complete  the  unification 
process  and  make  the  picture  mathemati- 
cally, whole,  the  question  of  how  the  world 
works  will  not  be  answered,  but  the  obsta- 
cles realized  in  the  1970's  focuses  on  a  bi- 
zarre, revolutionary  new  idea  which  was  im- 
mortalized by  the  mayor  of  a  place  called 
Waxahachie,  Texas,  who  in  public  some  years 


dialogs,  monologs  on  the  cosmos  that  I 
have  ever  heard. 

Interesting  little  tidbits  that  he  said, 
among  other  things,  were  that  the 
world,  our  solar  system,  is  part  of  the 
Milky  Way.  Maybe  ordinary  people 
know  that.  I  did  not  know  that.  But  we 
are  part  of  the  Milky  Way  and  the 
Milky  Way  in  turn  is  made  up  of  bil- 
lions of  solar  systems,  just  the  size  of 
the  Earth  or  bigger,  with  suns,  moons, 
and  all  the  rest. 

But  the  thing  that  really  was  con- 
founding to  me  was  when  he  said  that 
there  are  billions  of  other  galaxies  like 
the  Milky  Way.  billions.  And  our  un- 
derstanding of  that  is  only  beginning 
to  come  into  view.  But  Dr.  George 
Smoot  said  that  the  information  that 
will  come  from  the  superconducting 
super  collider  on  particles  and  forces 
and  the  code  of  the  universe  is  essen- 
tial to  the  understanding  of  astroph.vs- 
ics  and  the  cosmos  and  the  universe: 
that  the  80  percent  of  the  matter  out 
there  in  space  which  the  scientists  call 
dark  matter,  cannot  be  understood, 
cannot  be  described,  either  mathemati- 
cally or  in  any  other  way,  without  an 
understanding  of  the  elementary  forces 
and  particles  that  make  up  nature.  It 


we  are  trying  to  unravel  with  the 
superconducting  super  collider,  they 
are  trivial.  Mr.  President,  we  do  not 
know  what  we  are  going  to  discover 
with  the  superconducting  super 
collider.  Einstein,  when  he  came  up 
with  the  theory  of  relativity— E=mc2. 
energy  equals  mass  times  the  speed  of 
light  squared — no  one  knew  what  that 
was  going  to  reveal.  It  was  the  un- 
known. It  opened  up  broad  new  vistas  "• 
of  science  and  progress  for  this  coun- 
try. . 

Mr.  President,  there  are  Senators  in 
this  body  who  when  they  came  to  this 
body  30  years  ago.  the  gross  national 
product — half  of  the  gross  national 
product  has  been  added  because  of 
science  discovered  since  they  came 
here  in  the  last  30  years.  Thirty  years. 
Mr.  President.  We  do  not  know  how  we 
are  going  to  use  the  basic  code  of  the 
universe.  Maybe  it  will  only  be  to  sat- 
isfy our  curiosity  about  the  cosmos, 
what  it  is  made  of,  how  it  fits  together, 
what  is  happening  to  it.  Maybe  it  will 
be  only  to  tell  us  what  we  are  made  of. 
and  what  are  the  elementary  forces  and 
particles  of  nature.  Maybe  that  is  all. 

If  that  is  all,  Mr.  President,  surely  it 
is  worth  it.  Why  did  we  go  to  the  Moon 
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a  ;  much  greater  cost?  Well,  I  guess  to 
f:  nd   out   essentially   whether   it   was 
n  ade  of  green  cheese:  but  almost  no- 
)dy  says  that  it  was  not  worth  it. 
gfting  to  the  Moon  at  a  cost  of  many 
more  than  this  project.  It  was 
icause   of  the   inherent  curiosity   of 
an. 

We  are  talking  about  probes  to  Mars 
other  parts  of  the  solar  system. 
Most  of  that  is  because  of  the  curiosity 
man  and  woman.  What  could  be 
basic  and  fundamental  than  the 
which  regulates  this  entire 
of  things?  That  great  philoso- 
Paul  Freund.  says  that  the  thing 
unites  mankind,  unites  civiliza- 
is  our  profound  ignorance  of  the 
fundamental  questions  of  the 
uf  iverse:  Whither,  whence,  and  why. 
Maybe  in  a  religious  sense,  this  will 
t  answer  those  questions,  but  it  will 
silrely  answer  in  a  scientific  sense  the 
qi  estion  of  whence.  Where  did  we  come 
fH)m  scientifically?  What  are  we  made 
And  indeed,  what  is  the  future  of 
universe?  It  is  answered  by  the 
qdestions  to  be  unraveled  by  the  super- 
cc  nducting  super  collider. 

Wr.  President,  we  have  heard  ques- 
ti  >ns  raised  about  why  do  you  need  a 
si|perconducting  super  collider?  You 
other  projects.  You  have  the 
pif}ject  at  CERN.  You  have  the  projects 
Fermi  Lab  and  elsewhere.  Well,  the 
is  that  scientists  believe  that 
can  break  apart  these  small  parts 
examine  them  with  the  scientific 
cei'tainty  that  you  need  only  with  the 
ki  ids  of  energies  to  be  generated  at  the 
su  [lerconducting  super  collider.  It  will 
be  a  collision  which  will  take  place  at 
40  trillion  electron  volts — three  times 
th  It    which    is    even    dreamed    of   at 

c4rn. 

mentioned  earlier  four  fundamental 
fofces  of  nature.  One  of  those  is  the 
St  ong  force  that  binds  the  nucleus  of 
th  !  atom  together.  In  effect,  we  need  a 
St  ong  hammer  to  crack  that  nut.  We 
ne  id  40  trillion  electron  volts  to  be 
ab  e  to  take  apart  that  nucleus  of  the 
at  »m  and  to  take  apart  these  fun- 
da  nental  parts  of  matter.  It  cannot  be 
do  le  with  less  energy  and  with  a  small- 
er track.  Fifty-four  miles  around  was 
de  ligned  not  because  we  wanted  to 
bu  Id  a  bigger  race  track,  but  because 
we  need  54  miles  around  in  order  to 
ge  lerate  40  trillion  electron  volts,  in 
or  ler  to  get  to  those  basic  secrets  of 
th  I  universe. 

Ir.  President,  I  could  go  on  and  on 
ab  )ut  that  which  will  be  discovered  by 
th  I  superconducting  super  collider,  but 
th  I  fact  of  the  matter  is,  if  we  knew  ex- 
ac  ily  what  it  was  we  were  going  to  dis- 
co 'er,  it  probably  would  have  been  al- 
rej  dy  discovered.  I  can  tell  you  that 
thi  1  spinoffs  from  high  energy  physics 
wi  ,h  lesser  machines  have  been  incred- 
ibl ;.  There  are  20  million  medical  pro- 
cei  ures  done,  such  as  cancer— I  can  tell 
yo  1  what  it  does,  when  it  shoots  the 
bei  m  of  ions  inside  of  a  person  and  can 


extract  the  cancer  and  destroy  the  can- 
cer without  destroying  any  of  the  other 
tissue  around  it.  There  are  20  million  of 
those  kinds  of  medical  procedures 
which  are  a  direct  outgrowth  of  high 
energy  physics,  and  which  were  discov- 
ered on  account  of  not  super  colliders, 
but  at  least  colliders. 

Mr.  President,  indeed,  there  will  be 
what  we  call  a  "beam  line."  con- 
structed at  the  superconducting  super 
collider,  which  will  have  one  of  those 
medical  applications.  Twenty  million 
of  those  applications  are  a  direct  out- 
growth. Magnetic  levitated  trains,  we 
hope,  will  be  a  direct  result  of  super- 
conducting magnets.  Superconducting 
magnetic  energy  storage,  high-speed 
boats,  using  superconducting  magnets, 
and  on  and  on  the  list  goes  of  that 
which  we  can  expect  from  this. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  fundajiiental  science,  break- 
ing the  fundamental  code  of  the  uni- 
verse, is  surely  worth  the  forty-three 
one-thousandths  of  1  percent  of  the 
budget  which  this  represents,  and  I 
trust  the  Senate  will  continue  to  fund 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
lead  editorial  in  the  New  York  Times 
of  this  morning,  supporting  this 
project. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times,  Aug.  3,  1992.] 

Let's  Contain  the  Supercollider 
The     superconducting     supercollider,     an 
enormous  and  costly  instrument  for  probing 
the  structure  of  matter,  poses  a  stai'k  issue 
for  the  Senate  today: 

Should  the  nation,  faced  with  recession 
and  budget  deficits,  continue  to  build  an  SB- 
billion  machine  to  explore  scientific  ques- 
tions that  are  of  great  intellectual  interest 
but  may  have  little  practical  payoff?  Or 
should  it  write  off  the  SI  billion  spent  so  far 
and  terminate  the  project? 

The  House  voted  in  June  to  cancel  the 
project  as  unaffordable.  But  President  Bush 
traveled  to  the  construction  site  in  voter- 
rich  Texas  last  week  to  declare  support  for 
"one  of  the  greatest  scientific  projects  in  the 
entire  world."  The  Senate  is  expected  to  ap- 
prove further  funding  today,  setting  the 
scene  for  a  showdown  with  the  House  over 
whose  view  will  prevail. 

On  the  merits,  the  mammoth  machine  is 
worth  building— provided  it  can  be  financed 
without  robbing  a  host  of  other  vital  sci- 
entific projects. 

The  supercollider  will  be  a  huge  under- 
ground instrument,  54  miles  in  circum- 
ference. It  will  accelerate  two  beams  of  pro- 
tons in  opposite  directions  around  a  giant 
ring  lined  with  «nagnets.  When  the  protons 
smash  together,  they  will  release  showers  of 
debris  from  which  scientists  hope  to  divine  a 
deeper  underetanding  of  the  fundamental 
forces  and  particles  that  shapes  the  universe. 
Unlike  the  controversial  space  station, 
which  is  primarily  an  engineering  feat,  the 
supercollider  is  at  the  cutting  edge  of  re- 
search in  two  important  fields.  It  is  a  key  to 
further  advance  in  high-enei-gy  physics, 
which  seeks  to  find  the  most  elementary  par- 
ticles and  forces  from  which  everything  else 


is  made.  And  its  findings  will  shed  light  on 
events  at  the  very  creation  of  the  universe, 
the  domain  of  cosmology. 

Even  critics  dont  quibble  that  the 
supercollider  will  perform  good  science.  But 
its  relative  importance  remains  in  dispute. 
Some  critics  note  th.at  a  large  acceleititor 
now  being  built  in  Europe  may  answer  some 
of  the  same  questions.  Othei-s  contend  that 
less  costly  small-scale  physics  is  even  more 
important  because  it  involves  more  sci- 
entists and  students,  and  it  studies  phenom- 
ena that  are  relevant  to  the  every-day  world. 

Proponents  have  greatly  exaggei-ated  their 
ca.se.  They  suggest,  plausibly,  that  the  ma- 
chine might  revolutionize  our  understanding 
of  force  and  matter.  But  they  neglect  to 
mention  that  it  may  prove  a  dud,  finding  lit- 
tle of  interest.  And  they  predict  spinoff  bene- 
fits for  industry  and  medicine  without  ac- 
knowledging that  $8  billion  invested  more 
broadly  in  science  might  yield  even  greater 
benefits. 

Proponents  have  repeatedly  low-balled 
their  cost  estimates,  only  to  revise  them  up- 
ward. And  they  insist  that  foreign  nations 
will  foot  part  of  the  bill,  with  little  to  show 
for  their  optimism. 

In  the  past,  this  page  has  opposed  the 
collider  for  fear  its  escalating  costs  would  di- 
vert  funds  from  more  fruitful  research.  But 
with  care  and  determination,  it  now  looks 
possible  to  do  both.  Project  managers  seem 
finally  to  have  stabilized  their  costs  and  sur- 
mounted the  most  worrisome  technological 
hurdle— the  huge  superconducting  magnets. 

The  collider  should  be  completed  because 
it  will  perform  pioneering  research  in  a  field 
long  dominated  by  the  U.S.  but  where  Eu- 
rope is  taking  the  lead.  It  would  be  a  shame 
for  a  great  nation  to  shrink  from  this  intel- 
lectual adventure. 

The  project  should  be  canceled  only  if  it 
threatens  to  damage  other  fields  of  science, 
thus  doing  more  harm  than  good. 

Congress  could  assure  that  happier  out- 
come by  continuing  the  collider  while  set- 
ting firm  limits  to  the  total  budget  for  high 
energy  physics  in  future  years.  That  way  the 
new  machine  could  be  financed  largely  by 
shrinking  or  closing  its  obsolescent  prede- 
cessors. Resources  would  not  need  to  be 
drained  from  other  vital  research. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Who  yields  time? 

Mr.  REID.  Mr.  President,  will  the 
Senator  from  Louisiana,  the  manager 
of  one  aspect  of  this  debate,  yield  to 
the  Senator  from  Nevada  12  minutes? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  15  minutes  to  the  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Rbid]  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  Nevada  was 
an  original  competitor  for  the  super- 
conducting super  collider.  Nevada's  ef- 
forts were  supported  by  the  entire  con- 
gressional delegation  and  all  of  Ne- 
vada's State  officers.  Nevada  would 
have  benefited  significantly  both  from 
an  economic  standpoint  and  also  from 
the  standpoint  of  prestige.  But,  Mr. 
President,  Nevada  will  still  benefit  but 
not  from  the  project  bringing  new  jobs 
to  Nevada.  Nevada  will  benefit  because 
the  country  will  benefit.  The  super- 
conducting super  collider  is  good  for 
America. 
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Our  Nation's  future.  Mr.  President, 
rests  on  keeping  and/or  regaininf,'  our 
scientific  and  technoloMrical  edge.  Re- 
port after  report  tells  a  sad  story  of 
American  children  who  are  fallint?  far- 
ther and  farther  behind  in  science  and 
math  competency.  An  illustration  of 
that  problem  as  well  as  the  solution 
can  be  found  in  a  recent  book  written 
by  Lester  Thurow.  a  Novel  Prize  laure- 
ate. The  book  is  entitled  "Head  to 
Head." 

In  this  book,  Lester  Thurow  docu- 
ments why  we  are  not  winning  the  eco- 
nomic competition  between  oui-selves 
and  other  industrialized  democracies. 
Lester  Thurow  says— and  I  quote: 

America  did  not  become  rich  because  it 
worked  harder  or  saved  more  than  its  neigh- 
bors. A  small  population  lived  in  a  very 
large,  resource-rich  environment.  Natural 
resources  were  combined  with  the  first  com- 
pulsory public  K  through  12  education  sys- 
tem and  the  first  system  of  mass  higher  edu- 
cation In  the  world.  Together,  they  gave 
America  an  economic  edge.  While  Americans 
may  not  worked  harder,  they  were  better 
skilled  and  worked  smarter. 

He  goes  on  to  say  the,  "the  skills  of 
the  labor  force  are  going  to  be  key 
competitive  weapon  in  the  21st  cen- 
tury." 

Throughout  this  book,  Mr.  President, 
Thurow  talks  about  the  importance  of 
science,  technology,  and  education  in 
this  country. 

You  see  he  has  to  be  concerned,  Mr. 
President,  because  in  America  today, 
we  have  fewer  physics  teachers  than  we 
have  school  districts,  not  schools,  but 
school  districts. 

Education  and  skills  are  the  keys  to 
the  future  of  this  country,  the  future  of 
the  world.  The  world  comes  to  Amer- 
ican for  postgraduate  education.  We 
need  to  fill  our  graduate  schools  with 
our  kids,  kids  that  have  mastered  the 
academic  difficult  subject  of  science 
and  mathematics.  We  do  not  need  a 
majority  of  our  graduate  engineering 
schools  to  be  foreign  born  as  they  are 
today.  The  superconducting  super 
collider  and  all  it  represents  in  future 
technology  and  research  helps  point 
the  way  in  our  future  economic  com- 
petition with  other  industrialized  na- 
tions. 

It  is  important  in  keeping  our  sci- 
entific edge.  When  it  is  completed,  the 
superconducting  super  collider  will  be 
the  world's  largest.  It  will  be  capable  of 
exploring  the  makeup  of  matter  at  the 
highest  energy  levels  ever  conceived. 
Opponents  of  this  project  cannot  dis- 
pute nor  have  they  disputed  that  the 
superconducting  super  collider  will 
generate  good  science. 

On  it,  Mr.  President,  America  will 
train  a  generation  of  physicists  not 
only  from  our  country  but  from  the 
world  over.  There  is,  however,  a  dark 
cloud  on  the  horizon.  The  Europeans 
are  in  hot  pursuit  of  their  own  next 
generation  atom  smasher.  At  the 
present  time,  the  Europeans  plan  to  ex- 
pand their  largest  atom  smasher  called 
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CERN  on  the  Swiss-French  border. 
Should  we  abandon  or  dela.v  the  super- 
conducting super  collider,  the  Euro- 
peans will  build  the  worlds  largest 
smasher  and  the.v  will  reap  the  harvest 
and  spinoffs  that  will  be  an  outgrowth 
of  this  project.  The.v  will  train  a  gen- 
eration of  physicists  in  Europe,  not  in 
America.  The.v  will  be  the  technology 
leaders,  not  America.  Do  we  want  that? 
No,  we  do  not  want  that. 

Mr.  President.  I  support  scientific  re- 
search. The  space  program  and  SDI  are 
two  examples  of  the  multitude  of  feder- 
ally funded  programs  that  have  techno- 
logical spinoffs.  Whether  you  support 
either  of  those  programs  really  does 
not  matter  for  purposes  of  this  debate, 
because  we  will  have  to  acknowledge 
that  those  two  programs  have  devel- 
oped significant  spinoffs.  These  ranged 
from  breakthroughs  in  new  materials, 
breakthroughs  in  laser  technology,  and 
advances  in  satellite  remote  sensing, 
and  even  new  ideas.  Mr.  President,  in 
high-temperature  lightweight  ceram- 
ics. 

I  think  it  is  probative,  Mr.  President, 
to  read  a  part  of  a  letter  I  received  on 
July  31  from  Senator  Johnston,  chair- 
man of  this  subcommittee,  and  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee:  and  Lloyd  Bent- 
sen,  the  chairman  of  the  Finance  Com- 
mittee; and  from  Daniel  Patrick  Moy- 
NIHAN,  senior  Senator  from  New  York, 
who  is  the  academic  of  the  Senate. 

In  part,  this  letter  from  these  three 
Senators  said  some  things  worth  re- 
peating, and  I  quote  from  the  fourth 
paragraph  of  this  letter: 

This  project  is  regarded  around  the  world 
from  the  cutting  edge  of  fundamental 
science  there  is.  The  superconducting  super 
collider,  once  completed  in  1999,  will  be  the 
world's  largest  scientific  research  facility,  a 
54  mile  underground  accelerator  that  will  ex- 
plore the  inner  workings  of  the  atom  and 
may  be  the  one  instrument  that  will  tell  us 
what  makes  up  90  percent  of  the  universe. 
The  superconducting  super  collider  will  not 
only  serve  as  an  instrument  for  basic  sci- 
entific research,  but  will  also  be  a  catalyst 
for  economic  growth  in  education  and  en- 
ergy. Spinoff  technologies  from  particle  ac- 
celerator research  already  are  improving 
cancer  treatment,  medical  diagnostics,  cryo- 
genics supercomputing  and  transportation. 

Success  in  this  magnificent  quest  is  the  all 
more  satisfying  becau.se  it  is  America  that  is 
leading  the  way.  Everywhere  in  the  world, 
the  most  brilliant  scientists  and  engineers 
want  to  come  to  America  to  study  and  to 
work.  America  is  absolutely  number  one  in 
the  science  in  the  world  and  the  super- 
conducting super  collider  is  essential  to  keep 
it  that  way. 

At  this  time,  Mr.  President,  we  do 
not  know  what  advances  the  super- 
conducting super  collider  will  bring, 
but  I  do  know  this  project  will  keep 
our  Nation  at  the  cutting  edge  of  sci- 
entific research  and  technology.  We 
must  be  pi'epared  to  respond  to  the  Eu- 
ropeans and  the  Japanese  and  take  the 
competitive  edge  of  this  situation. 

Mr.  President,  I  do  not  think  anyone 
here  today  should  base  their  vote,  their 


choice,  their  decision  upon  the  under- 
lying amendment  in  the  bill.  You 
should  not  base  your  decision  on  who 
authored  the  amendment  or  who  is  the 
chairman  of  this  subcommittee.  The 
decision  is  more  complex  and  more  im- 
portant than  that. 

1  think,  Mr.  President,  each  of  my 
colleagues  should  base  his  or  her  vote 
on  an  America  that  is  still  curious  like 
Lewis  and  Clark  was  curious.  An  Amer- 
ica still  dreaming  like  its  Albert  Ein- 
stein, still  stretching  through  new  ho- 
rizons, horizons  based  on  science  and 
technolog.y.  Mr.  President,  in  choosing 
the  superconducting  super  collider  you 
will  see  an  America  concerned  not  just 
with  platitudes  about  education,  and 
we  talk  a  lot  about  platitudes,  but  real 
education,  real  science. 

Let  us  move.  Mr.  President,  from  a 
society  of  adulation  and  ease  to  one 
seeking  the  boundaries  of  knowledge,  a 
country  having  room  for  Albert  Ein- 
stein and  his  theory  of  relativity,  a 
world  having  room  '  for  a  Philo 
Farnsworth  and  theory  about  the  thing 
called  television. 

You  see,  Mr.  President,  in  1844,  there 
is  an  example  of  how  we  have  been  and 
should  be  in  the  future  involved  in 
technology.  In  1844,  the  Congress  and 
the  President  approved  the  expenditure 
of  $40,000  to  build  a  telegraph  line  be- 
tween Baltimore  and  Washington,  DC, 
to  see  if  this  new  technology  would 
work.  For  the  expenditure  of  this 
money,  the  world  was  revolutionized, 
the  communications  industry  was  revo- 
lutionized. The  Government  stepped 
out  and  the  private  sector  stepped  in 
and  the  future  was  certainly  better,  be- 
cause of  the  expenditures  of  these  mon- 
eys. 

Mr.  President,  let  us  vote  for  edu- 
cation., today.  Let  us  vote  for  Ameri- 
ca's future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
yield  to  the  other  Senator  from  Nevada 
in  just  a  moment. 

While  I  am  waiting  for  him  to  come 
in.  I  will  just  make  a  couple  of  points 
that  I  failed  to  make  this  morning.  For 
example,  one  point  I  think  worth  stat- 
ing is  that  when  I  said  that 
Brookhaven  Laboratories  in  New  York 
and  the  Stanford  linear  accelerator  at 
Stanford  would  likely  have  to  be  closed 
because  this  would  crowd  out  that  kind 
of  research,  I  forget  that  my  friend 
from  Louisiana,  the  chairman  of  the 
committee.  decides  how  much 
Brookhaven  and  Stanford  is  going  to 
get. 

So  I  would  say.  very  candidly,  I  think 
those  two  projects  are  safe  until  after^ 
this  project  is  put  to  bed.  I  think  you 
can  rest  assured  that  the  Senator  from 
Louisiana  is  not  going  to  risk  the  loss 
of  votes  in  California  and  New  York 
over  a  few  hundred  million  dollars  at 
Stanford  and   Brookhaven.    I   am   not 
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iticizin^  him  for  that.  I  am  just  mak- 
ii?  a  point  on  the  way  thin^rs  work 

ound  here. 

The  other  thing  I  want  to  point  out  is 
t  le  Senator  put  the  New  York  Times 
e  litorial  of  this  morninM:  in  the 
R  iCORD.  And  I  want  to  encourage  all 
n  y  colleagues  to  read  that  very,  very 
tt  pid      endorsemerit      of      the      super 

Uider.  The  Times  editorial  points 
0  it.  No.  1,  that  it  should  not  be  built  if 
it  is  going  to  crowd  out  other  science: 
a  id  No.  2,  do  not  be  misled  by  some  of 
tl  e  outlandish  representations  that 
h  .ve  been  made  on  what  we  are  going 
t<  get  back  from  this  project. 

For  example,  they  very  candidly 
p<  int  out  something  I  neglected  to  say 
ir  my  opening  statement  this  morning, 
aj  d  that  is  you  may  get  nothing.  You 
nn  ly  get  nothing  out  of  this.  Not  one 
si  igle  physicist  is  going  to  tell  you 
tl  at  they  are  going  to  reach  the  ulti- 
m  ite  goal  that  they  seek  with  the  ex- 
p<  nditure  of  this  $11.8  billion,  $12  bil- 
11  in. 

3o,  as  the  Times  said,  to  use  their 
w  ird,  the  whole  project  may  be  a  bust. 

3ut  I  very  carefully  documented  the 
v<  ry  question  the  Times  asked:  Does  it 
CI  jwd  out  other  science? 

Veil,  you  can  answer  that  two  ways. 
It  does  not  crowd  out  other  science  if 
y(  u  are  willing  to  continue  to  watch 
tJ  e  deficit  go  forward,  and  fund  every- 
tl  ing  else  as  well  as  the  super  collider. 
B  it  if  you  are  going  to  try  to  keep  sci- 
61  tific  budgets  and  R&D  under  some 
re  isonable  control,  then  the  obvious 
ai  swer  is.  yes,  it  does  crowd  out  other 
sc  lence.  And  I  tried  to  document  that 
C£  se  this  morning. 

finally,  there  is  another  case  to  be 
m  ide,  Mr.  President,  and  it  is  that  if 
y<  u  delay  this  project,  you  may  find 
til  at  you  will  be  glad  you  did  not  build 
It  because  there  is  a  lot  of  other 
80  ence  coming  along  that  indicates  a 
m  ich  smaller— a  much  smaller— ver- 
si  m  of  this  may  be  applicable  by  the 
tl)  :n  of  the  century,  and  you  will  have 
til  is  project  on  your  hands  which  is  ai- 
re idy  obsolete. 

[•hat  is  exactly  what  the  British  are 
dt  ing.  and  in  a  sense,  that  is  what  they 
ar ;  doing  in  the  CERN  project  in  Gene- 
va I  will  tell  you  what  would  really  be 
in  cresting  is  if  the  CERN  project  in 
S^  itzerland  came  up  with  the  answers 
to  what  we  are  looking  for  at  about  the 
ti  ne  we  got  through  spending  this  $12 
bi 
it 


lion.  I  say  $12  billion;  you  all  know 
is  going  to  be  half  or  twice  that 
mfcch. 

inally,  Mr.  President,  I  will  not 
re|id  now— I  will  do  that  later— what 
Congressional  Research  Service 
salrs  on  why  the  British  are  very  appre- 
he  isive  about  this.  It  is  the  same  rea- 
i  the  Japanese  are  so  apprehensive: 
ey  are  not  putting  any  money  in.  We 
k  at  the  Japanese  to  be  on  the  cut- 
ting edge  of  all  of  these  things,  and' 
th  (y  have  not  yet  chosen  to  put  one 
th  n  dime  in  this. 


Finally.  Mr.  President.  I  ask  unani- 
mous consent  that  the  editorial  from 
the  London  Economist  of  June  27  July 
3.  1992.  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

(Fi-om  the  London  Economist,  .fune  27-Jul.v 
3.  1992] 
Paying  roit  Bio  Scikncm 
Listen  to  a  .vouhk  particle-physicist,  over- 
heard in  the  bar  at  a  conference:  "Ma.vbe 
half  a  billion,  but  no  more— a  realistic  num- 
ber". He  was  not  talking  about  the  electrons 
in  his  accelerator,  or  the  years  it  takes  a 
proton  to  decay.  (Those  numbers  are  a  lot 
blRTKer.)  He  was  talking  about  the  stack  of 
taxpayers'  dollars  needed  to  pay  for  a  forth- 
coming experiment.  Physicists,  inured  to  im- 
mensity, think  of  such  sums  without  awe  or 
respect.  When  it  comes  to  public  money,  con- 
gressmen, as  a  rule,  are  also  rather  under- 
awed.  So  it  was  a  surprise  last  week  when 
the  House  of  Representatives  decided  to  save 
S8  billion  or  more  by  taking  the  grandest  of 
the  physicists'  dreamis,  the  Superconducting 
Super  Collider  (ssc),  out  of  the  budget. 

Big  science  is  stirring:  particle  physics  Is 
fruitful.  But  the  decision  to  chop  the  s.sc  was 
right.  If  knowledge  is  the  goal,  there  are  bet- 
ter ways  to  spend  that  vast  sum. 

A  UNIFIED  FIELD  OF  PHYSICISTS 

The  ssc  is  designed  to  accelerate  beams  of 
protons  closer  to  the  speed  of  light  than  ever 
before.  As  they  are  accelerated  the  protons 
become  heavier,  and  it  becomes  harder  and 
harder  to  convince  them  to  move  in  cii'cles 
rather  than  straight  lines.  That  Is  why  the 
ssc  is  so  large;  it  is  designed  to  deal  with 
protons  so  massive  that  thousands  of  power- 
ful superconducting  magnets  are  needed  to 
entice  the  beams  to  bend,  even  when  they 
need  negotiate  only  the  gentle  curves  of  a 
ring  86km  (54  miles)  around.  The  energy  re- 
lease when  such  protons  are  smashed  to- 
gether would  produce  flurries  of  hitherto-un- 
seen particles.  They  may  be  particles  of 
which  theory  already  speaks.  They  could  be 
novelties  to  strike  the  theorists  dumb. 

From  the  1930s,  when  the  world's  most 
powerful  accelerator  could  be  held  in  your 
hand,  the  history  of  fundamental  physics  has 
been  one  of  arranging  ever  more  energetic 
collisions  between  particles.  Higher  energies 
allow  the  workings  of  the  universe  to  be  ex- 
amined on  smaller  scales.  They  have  allowed 
physicists  to  dissect  the  atomic  nucleus, 
then  to  divide  its  constituents  into  .smaller 
pieces  still  and  describe  the  forces  that  bind 
them  together.  They  now  feel  themselves  on 
the  brink  of  pulling  all  their  theories— save 
that  of  gravity,  which  still  stands  apart— 
into  a  single  account  of  the  forces  of  nature, 
and  of  the  constituents  of  the  world  that 
those  forces  predate  and  underlie.  In  the  un- 
derground chambers  of  the  ssc,  they  hope  at 
last  to  sketch  out  that  grand  unified  theory. 

Probing  nature's  secrets  has  been  the  sci- 
entist's delight  for  centuries.  It  has  proved 
profitable,  yielding  chemistry,  electronics 
and  the  other  commonplace  miracles  of  mod- 
ern technology.  If  the  ssc  were  the  only  tool 
that  could  take  this  investigation  further,  it 
might  be  worth  saving.  But  there  are  other, 
less  dramatic  schemes— less  inspiring  to 
physicists  but  still  intriguing  enough  to  be 
done  and  done  well.  It  is  possible  to  study 
the  mundane  in  detail  for  clues  about  what 
lies  beyond,  rather  than  exploring  uncharted 
energies  to  confront  the  unknown  head-on. 
Insights  may  come  from  trapping  particles 
drifting    through    the    cosmos.    New    tech- 


nologies could  allow  collisions  like  the  .ssc's 
in  smaller,  cheaper  machines.  Research  to- 
wards these  ends  is  likely  to  be  starved  of 
money  by  the  ravenous  appetite  of  the  s.sc. 

For  those  who  feel  they  must  blaze  trails, 
there  is  a  27km  circular  tunnel  outside  Gene- 
va, where  Europe's  particle  physicists  hope 
to  build  an  accelerator  that  might  reach  40% 
of  the  .s.sc's  energy.  It  is  a  costly  project, 
though  much  cheaper  than  the  ssc.  But  if 
Europe.  America  and  Japim  co-operated, 
uniting  the  world's  physicists  while  they 
seek  to  unite  the  world's  physics,  the  accel- 
erator would  be  affordable.  Unfortunately, 
physicists  fear  that  politicians  do  not  think 
that  way.  Some  believe  the  death  of  the  ssc 
could  persuade  Europe's  governments  to 
abandon  their  own  accelerator.  Advocates  of 
the  ssc  argue  that  if  it  is  cancelled,  smaller 
projects  will  die  with  it  in  a  general  retreat 
from  particle  physics. 

This  need  not  be  so.  Particle  physics  mat- 
tere  not  because  particle  physicists  say  it 
does,  or  because  it  brings  jobs  to  certain  con- 
gressional districts,  or  because  it  lets  one 
country  be  top  nation.  It  matters  because 
the  search  for  new  and  profound  knowledge 
is  an  endeavour  that  reflects  well  on  any 
who  undertake  It,  and  because  it  stands  a 
good  chance  of  improving  man's  ability  to 
use  nature.  This  does  not  make  it  worth 
doing  at  any  cost.  In  big  science,  where  costs 
fire  frightening,  governments  should  reflect 
that  collaboration  can  sometimes  be  as  ef- 
fective as  competition. 

Mr.  BUMPERS.  In  that  editorial  they 
say: 

But  the  decision  to  chop  the  SSC  was 
right.  If  knowledge  Is  the  goal,  there  are  bet- 
ter ways  to  spend  that  vast  sum. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Nevada  10  min- 
utes, and  if  he  chooses  to  yield  some  of 
it  back,  that  will  be  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Arkansas. 

Mr.  President,  I  rise  today  in  support 
of  the  Bumpers  amendment  to  cut 
funding  for  the  superconducting  super 
collider  [SSC].  Let  me  start  out  by 
stating  what  this  debate  is  not  about. 
It  is  not  about  whether  the  Federal 
Government  ought  to  generously  sup- 
port science. 

We  should.  And  I  do.  Most  Members 
would  agree  that  Federal  support  of 
science  research  helps  foster  many  of 
the  technological  advances  that  im- 
prove our  competitiveness  as  a  nation 
and  improves  our  standard  of  living  as 
individual  citizens  in  this  great  coun- 
try of  ours. 

This  debate  is  not  about  whether  par- 
ticle physics  is  an  important  element 
of  our  science  effort.  It  is.  Particle 
physics  has  the  potential  to  tell  us 
about  the  basic  structure  of  matter.  I 
am  not  against  Government  funding  of 
science  or  particle  physics  specifically. 

In  fact,  I  have  in  years  past  sup- 
ported construction  of  the  SSC.  But  we 
are  not  debating  the  merits  of  basic 
science  or  particle  physics.  What  we 
are  debating  is  whether  we  as  a  Nation 
have  the  funds  to  support  all  the 
science  projects  we  would  like  to  in- 
vest in. 
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Mr.  President.  I  think  the  answer  to 
that  is  obvious.  Our  resources  are  fi- 
nite and  we  must  make  priority  judtr- 
ments. 

Particle  ph.vsics  is  an  exciting  field, 
but  so  is  exploration  of  space,  s^enetics. 
robotics,  artificial  intelligence,  and 
dozens  and  dozens  of  other  worthwhile 
projects. 

Given  our  current  financial  situa- 
tion, we  do  not  have  the  luxury  of 
funding  all  the  exciting  science  initia- 
tives presented  us  and  instead  will 
have  to  make  many  hard  sacrifices  if 
we  are  going  to  get  our  financial  house 
in  order. 

Therefore,  I  believe  that  it  is  appro- 
priate in  determining  how  we  expend 
our  money  for  science  projects  and  how 
we  arrange  those  priorities  that  we 
subject  those  expenditures  to  a  three- 
way  task: 

The  first  is,  how  much  money  do  we 
have  to  spend  on  worthwhile  science 
projects?  How  much  should  be  allo- 
cated in  the  Federal  budget  each  year 
for  science  projects? 

And.  as  I  have  indicated,  Mr.  Presi- 
dent, I  am  supportive  of  the  very  gen- 
erous allocation  of  those  resources. 

Next,  Mr.  President.  I  suggest  we 
must  examine  how  does  each  of  those 
scientific  programs  help  our  Nation  in 
terms  of  our  ability  to  compete  inter- 
nationally to  introduce  new  products 
that  will  be  made  in  this  country  by 
American  factories  and  by  American 
businesses.  And  what  is  its  effect  on 
our  standard  of  living?  Will  it  improve 
it  or  is  it  unnecessary  in  order  to 
achieve  that  type  of  basic  competitive- 
ness in  the  global  marketplace  of  the 
future. 

Finally,  Mr.  President.  I  suggest  that 
we  ought  to  examine  how  well  the  indi- 
vidual program  is  run.  Tested  by  that 
standard,  the  SSC  falls  to  meet  the 
test. 

What  has  changed  since  my  earlier 
support  is  an  alarming  deterioration  of 
our  financial  situation  and  in  the  SSC 
program  itself. 

Since  then,  the  SSC's  costs  have 
more  than  tripled  to  over  $10  billion  at 
the  same  time  our  national  debt  has 
quadrupled  to  $4  trillion.  That.  Mr. 
President,  in  a  nutshell  says  it  all. 

Our  Nation  has  a  $4  trillion  national 
debt  and  we  are  spending  $800  million 
each  and  every  day  just  on  interest  on 
that  national  debt. 

This  year,  we  are  looking  at  adding 
close  to  another  $400  billion  to  the  na- 
tional debt,  which  means  the  interest 
payments  will  increase  by  an  addi- 
tional $20  billion.  That  money  does  not 
feed  anyone  or  clothe  anyone  or  edu- 
cate anyone  or  take  care  of  anyone's 
health  care  or  make  us  more  competi- 
tive. 

It  just  services  the  national  debt  by 
making  the  minimum  credit  card  pay- 
ment on  the  enormous  principal  of 
some  $4  trillion. 

Everyone  of  us  knows  that  continu- 
ing to  run  annual  deficits  and  accumu- 


lated debt  drain  our  pi-ecious  resources 
that  will  compromise  our  future  stand- 
ard of  living. 

Yet  we  continue  to  ignore  the  hard 
choices  that  have  to  be  made.  Setting 
aside  for  a  moment  whether  this  $10 
billion  could  be  better  spent  on  edu- 
cation or  infrastructure,  let  us  con- 
sider how  the  SSC  compares  with  other 
science  programs  in  terms  of  helping 
our  competitiveness  and  improving  our 
standard  of  living. 

In  an  attempt  to  prioritize  research 
projects,  the  Department  of  Energy  un- 
dertook in  its  Office  of  Policy  and  In- 
ternal Anal.ysis  to  evaluate  all  of  the 
science  programs  that  were  being  fund- 
ed by  the  Department  on  the  basis  of 
the  merits  of  these  programs. 

The  director  of  the  policy  office  spe- 
cifically directed  that  the  analysis 
should  not  consider  political  sensitivi- 
ties. Based  strictly  on  the  merits  of 
each  program,  the  SSC  came  in  10th 
out  of  the  11  programs. 

That  is  how  the  nonpolitical  experts 
at  the  Department  of  Energy  rated  the 
SSC. 

Mr.  President,  how  about  experts  in 
the  private  sector?  What  is  their  view 
of  the  SSC  Program? 

The  Industrial  Research  Institute,  a 
nonprofit  research  organization  funded 
by  Fortune  500  industrial  companies, 
took  a  survey  of  the  research  and  de- 
velopment corporate  vice  presidents 
across  America  and  asked  them  to  rate 
the  five  big  science  projects  currently 
being  considered  in  terms  of  their 
promise  to  return  something  meaning- 
ful to  the  competitiveness  of  the  Unit- 
ed States. 

Here  is  how  they  ranked  them: 

First,  the  human  genome  project: 

Second,  the  national  aerospace  plane; 

Third,  the  space  station; 

Fourth,  the  strategic  defense  initia- 
tive [SDI]; 

Fifth,  the  superconducting  super 
collider. 

In  other  words.  America's  corporate 
scientists  rated  the  SSC  dead  last  in 
terms  of  its  benefits  for  our  national 
competitiveness. 

What  are  the  policy  implications  of 
funding  a  project  rated  so  low  by  DOE's 
own  nonpolitical  policy  department 
and  by  corporate  R&D  managers? 

The  SSC  commands  over  one-fourth 
of  DOE'S  entire  science  budget  in  the 
President's  fiscal  1993  budget  request 
and  is  allocated  almost  80  percent  of 
the  entire  high-energy  physics  budget. 

SSC  funding  will  concentrate  re- 
search dollars  in  an  area  that  accounts 
for  less  than  1  percent  of  all  science  re- 
search. 

Supporters  of  the  SSC  have  cir- 
culated material  showing  all  the  great 
spinoffs  from  the  project. 

As  Congressman  Sherwood  Boehlert 
recently  pointed  out  in  the  argument 
that  occurred  in  the  other  chamber: 

Contrary  to  all  the  hype,  the  SSC  will  not 
cure  cancer,  will  not  provide  a  solution  to 


the  problem  of  male  pattern  baldness,  and 
will  not  f>:uarantee  a  World  Series  victory  for 
the  Chicago  Cubs. 

According  to  the  Congressional  Budg- 
et Office,  technological  spinoffs  are 
more  likely  when  we  fund  a  broad  base 
of  research  programs  rather  than  a  few 
large  projects. 

Never  before  have  we  had  more  sci- 
entists submitting  worthy  applications 
for  funding  to  the  National  Institutes 
of  Health  and  the  National  Science 
Foundation  only  to  be  told  there  is  not 
enough  money  to  fund  their  projects. 

The  SSC,  if  it  is  not  stopped  now, 
will  eat  up  dollars  for  scientific  re- 
search projects  and  leave  few.  if  any. 
dollars  left  for  less  costly,  but  more  ef- 
fective science  projects  that  take  place 
in  our  laboratories  and  in  our  univer- 
sities throughout  the  country. 

Finally.  I  believe  we  must  look  at 
how  well  run  has  the  SSC  project  been. 

The  record  is  dismal. 

The  SSC  Program  has  been  plagued 
b.v  cost  overruns  and  poor  management 
from  the  very  beginning. 

In  1983,  we  were  told  that  the  total 
cost  would  be  about  $3.9  billion. 

In  1986.  that  figure  jumped  to  $4.2  bil- 
lion; by  1988.  to  $5.3  billion;  and  then 
later,  in  1989.  to  $5.9  billion. 

Now  an  independent  cost  estimate 
has  soured  to  $11.25  billion. 

On  top  of  that,  we  will  spend  $500 
million  a  year  maintaining  and  operat- 
ing this  program. 

Over  the  next  20  years,  another  $10 
billion. 

The  SSC  stands  as  yet  another  exam- 
ple of  the  management  problems  ramp- 
ant at  DOE. 

Let  me  quote  from  the  then-Deputy 
Secretary  of  Energy.  W.  Henson  Moore, 
in  a  letter  to  the  project  manager  sent 
in  January  of  this  year: 

I  have  learned  of  that  the  overrun  prob- 
lems are  continuing  and  may  even  be  g-etting 
worse  *  *  *  the  actions  taken  thus  far  appear 
to  me  to  be  woefully  Inadequate 

Those  were  observations  made  by  the 
No.  2  man  in  the  Department  of  Energy 
earlier  this  .year,  indicating  that  the 
management  problems  with  respect  to 
the  SSC  have  not  been  solved  and.  in- 
deed, are  getting  worse.  That  is  hardly 
the  kind  of  project  that  ought  to  com- 
mend itself  to  a  priority  in  terms  of 
our  funding. 

Just  a  very  few  weeks  ago  the  Senate 
debated  a  constitutional  amendment  to 
balance  the  budget.  I  supported  that 
amendment.  That  was  not  the  prevail- 
ing judgment  of  this  body.  But  those 
who  opposed  the  amendment  argued 
that  we  cannot  wait  for  the  3  to  5  years 
for  the  amendment  to  be  ratified.  We 
should  start  taking  steps  now  so  we  do 
not  pass  this  terrible  burden  of  an  ex- 
panding deficit  on  to  our  children  and 
our  children's  children. 

As  my  able  colleague,  the  distin- 
guished senior  Senator  from  Arkansas 
has  pointed  out.  it  is  clear  that  this 
project  will  get  a  sufficient  number  of 
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vi  tes  from  my  colleat^ues  in  this  Cham- 
b(  r.  But  I  think  the  messajfe  we  send  is 
a  dreadful  one.  that  we  are  unable  to 
m  ^nage  the  finances  of  (government, 
tJ  at  we  were  unable  to  make  the  dif- 
fl  ult  choices,  and  that  we  are  unable 
af  an  institution  to  establish  prior- 
it  es.  I  fear  that  the  conclusion  the 
A  nerican  public  will  reach  is  that  we 
ai  J  long  on  rhetoric  but  short  on  per- 
fo  "mance. 

:  yield  the  floor  and  yield  the  re- 
m  linder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Li  iBERMAN).  The  Chair  recognizes  the 
S«  nator  from  Texas. 

Ar.  BENTSEN.  Mr.  President,  with 
th  ;  consent  of  the  manager  in  opposi- 
tii  n  to  the  amendment,  I  yield  myself 
15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Texas  has  the  floor. 

ir.  BENTSEN.  Mr.  President.  I  rec- 
og  lize  the  concerns  of  my  friend  from 
N«  vada  and,  in  turn,  my  good  friend, 
th  i  senior  Senator  from  Arkansas.  I 
jo  n  him  on  a  number  of  issues  insofar 
as  cutting  back  on  this  deficit  and  try- 
in  to  change  the  order  of  priorities. 
Tl  ey  are  not  easy  choices,  but  I  do  not 
de  er  to  anyone  when  it  comes  to  try- 
im  to  see  that  we  get  this  deficit  down, 
have  supported  a  balanced  budget 
an  endment  since  the  day  I  came  to  the 
U.  >.  Senate  in  1971,  long  before  it  was 
po  itically  fashionable  to  do  so.  There 
is  10  question  but  what  the  long-term 
eo  nomic  health  of  this  Republic  is 
be  ng  increasingly  jeopardized  by  a 
de  ade's  worth  of  12-digit  annual  Fed- 
en  1  budget  deficits. 

I  ut  there  is  also  no  question  that  our 
ec(  nomic  future  is  being  harmed  by  a 
dei  lining  international  competitive- 
ne:  s,  due  in  part  to  insufficient  invest- 
m(  nt  in  basic  scientific  research.  A 
tec  hnologlcally  and  economically  more 
coi  fipetitive  America  will  generate 
mc  re  revenue  for  the  Federal  Treasury, 
an  I  will  help  raise  the  standard  of  liv- 
inf  of  our  people. 

':  he  superconducting  super  collider  is 
no  just  one  more  line  item  in  the  Fed- 
en  I  budget,  nor  would  its  cancellation 
mil  ke  a  perceptible  dent  in  the  deficit 
ret  action.  Even  as  a  federally  funded 
res  iarch  and  development  enterprise, 
th«  SSC  is  a  fiscally  modest  undertak- 
ing If  you  put  it  in  perspective,  look- 
ing at  the  proposed  fiscal  year  funding 
for  the  SSC,  it  represents  only  3.5  per- 
cei  t  of  the  Federal  budget  expenditure 
for  general  science,  for  space  tech- 
no! [)gy,  and  the  program  will  never 
coi  sume  more  than  3  percent  of  the 
pre  iected  annual  total  Federal  expendi- 
tui  38  for  research  and  development. 
Th  I  SSC's  average  annual  cost  from  in- 
cei  tion  to  its  completion  in  the  year 
199  '  comes  to  less  than  $1  billion,  or 
ab<  ut  one-half  the  cost  of  a  B-2  bomber 
or  ibout  one-fifth  of  the  cost  of  a  new 
air  iraft  carrier. 

C  }mpare  those  average  costs  to  other 
res  ;arch   and   development    programs. 


such  as  the  $14  billion  for  the  National 
Institutes  of  Health,  the  $3  to  $5  billion 
for  the  strategic  defense  Initiative. 
Consider,  also,  the  fact  that  the  State 
of  Texas,  even  though  plagued  by  the 
woret  recession  it  experienced  since  the 
Great  Depression,  has  committed  itself 
to  $1  billion  worth  of  those  costs:  12 
percent  of  the  total  cost.  Tell  me  an.y 
other  State  in  the  Nation  that  has 
made  that  kind  of  a  financial  commit- 
ment on  a  Federal  project?  Almost  $300 
million  of  that  has  already  been  ex- 
pended. 

One  of  the  interesting  things  in  its 
development  is  that  in  trying  to  keep 
it  on  schedule,  at  times  the  money 
coming  from  the  Federal  Government 
has  been  irregular  to  the  point  that  it 
caused  a  hitch  in  construction.  So  the 
State  of  Texas  funds,  in  spite  of  all  of 
the  State's  budget  deficits  and  prob- 
lems and  concerns,  has  been  like  a 
surge  tank,  bringing  in  the  extra 
money  at  the  critical  times  to  keep  a 
continuity  in  the  process. 

If  you  compare  the  SSC  to  labs  in 
other  States,  the  question  arises  of 
how  much  did  the  State  of  California 
contribute  to  the  construction  of  the 
Lawrence  Livermore  lab?  How  much 
did  the  State  of  Illinois  contribute  to 
the  construction  of  the  Enrico  Fermi 
lab? 

Mr.  President,  I  have  heard  a  lot  of 
talk  in  recent  days  about  the  SSC 
being  nothing  more  than  a  big  slab  of 
Texas  political  pork.  Nothing  could  be 
farther  from  the  truth.  Some  of  those 
making  that  kind  of  comment  are  from 
States  that  have  long  hosted  national 
energy  physics  laboratories.  Was  con- 
struction of  the  Lawrence  Livermore 
lab  out  in  California  nothing  but  a 
piece  of  California  political  pork?  Was 
the  construction  of  the  Enrico  Fermi 
lab  in  Illinois  just  a  piece  of  political 
pork  for  Illinois?  Of  course  not. 

Waxahachie,  TX,  was  selected  as  the 
SSC  site  for  sound  scientific  reason.  A 
Federal  commission  looked  at  some  20 
sites,  reduced  the  number  down  to  7, 
and  then  finally  chose  that  site.  They 
made  a  contract  with  the  Government 
of  Texas  and  the  taxpayers  will  partici- 
pate to  make  a  substantial  contribu- 
tion to  the  cost. 

One  of  the  reasons  that  area  was  cho- 
sen is  because  of  the  stability  of  the 
chalky,  geological  formation  which 
provides  stability  to  the  SSC's  54  miles 
of  tunnels  and  the  experiments  to  be 
conducted  within  them.  It  was  not  de- 
cided by  who  had  the  most  votes  in  any 
particular  committee.  It  was  not  a  po- 
litical decision  but  a  scientific  decision 
and  a  contract  made  with  a  State  gov- 
ernment. 

How  are  we  ever  going  to  get  State 
contracts  in  the  future  where  that 
State  shares  part  of  the  cost  if  you  do 
not  live  up  to  the  contract  after  they 
have  made  the  commitment,  after  they 
have  begun  to  condemn  lands,  and 
move  people  off  farms? 


There  is  a  ver.y  good  reason  why 
Livermore,  SSC,  Fermi  and  other  lab- 
oratories are  called  national  labora- 
tories -national— because  they  are.  in- 
deed, national  scientific  enterprises 
aimed  at  benefiting  all  Americans,  ad- 
vancing American  science.  There  is  no 
Texas  or  California  or  Illinois  science. 
There  has  been  a  lot  of  recent  talk. 
Mr.  President,  bemoaning  the  absence 
of  a  significant  foreign  investment, 
participation  in,  and  financial  support 
for  the  SSC.  I  ask,  so  what?  Sure,  it 
would  be  nice  to  have  others  pick  up 
part  of  the  cost,  but  I  hope  we  have  not 
reached  a  point  in  this  country  where 
our  readiness  to  proceed  with  any 
major  scientific  enterprise  is  to  be 
made  contingent  on  foreign  attitudes 
rather  than  based  on  our  best  judgment 
of  what  is  right  for  our  country.  Per- 
haps the  Japanese,  South  Korean  and 
other  foreign  reluctance  to  participate 
in  the  SSC  stems  from  the  conclusion 
that  the  Americans  lack  the  political 
will  to  carry  through  on  a  program— 
and  that  kind  of  a  conclusion  was  cer- 
tainly reinforced  by  the  House  vote 
against  the  SSC.  We  want  to  have 
Nobel  prize  winners  in  energy  physics 
gathering  together  in  the  United 
States  to  research  these  ideas,  to  ex- 
change viewpoints,  to  advance  that 
kind  of  a  science— rather  than  having 
them  meet  in  Japan  or  in  France. 

Mr.  President,  the  issue  before  us  far 
transcends  money  and  jobs.  If  it  was 
only  about  money  and  jobs,  I  think  it 
would  be  a  pretty  weak  case.  What  is 
the  superconducting  super  collider?  It 
is  many  things.  The  superconducting 
super  collider  is  the  latest  chapter  In  a 
60-year  long  American  odyssey  and 
high-energy-physics  basic  research, 
which  at  each  juncture  has  yielded 
commercially  advantageous  applica- 
tions, and  technological  spinoffs  that 
have  helped  improve  the  standard  of 
living  of  our  people  and  our  economic 
competitiveness  abroad. 

The  superconducting  super  collider  is 
a  means  of  preserving  and  enhancing 
America's  global  lead  in  such  wave-of- 
the-future  technologies:  A  super- 
conducting wire,  super  computing,  cry- 
ogenics, superconducting  magnets  and 
noninvasive  medical  diagnosis  and 
treatment. 

The  superconducting  super  collider  is 
a  vehicle  from  adjusting  in  a  world  in 
which  a  nation's  security  and  standing 
derived  first  and  foremost  from  its  rel- 
ative military  power  to  a  world  in 
which  the  inseparable  twins  of  tech- 
nology prowess  and  economic  competi- 
tiveness are  already  displacing  mili- 
tary might  as  the  premier  yardstick  of 
world  leadership.  In  this  postcold  war 
era,  we  do  not  want  to  end  up  like 
France  in  the  postworld  war  era  after 
World  War  I,  where  their  economy  and 
international  competitiveness  was  de- 
stroyed, and  the  only  thing  they  had 
left  as  a  symbol  of  their  strength  was 
their  military  power. 


August  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


20953 


The  superconductinff  super  collider  is 
also  a  means  of  facilitatinj?  the  transi- 
tion of  much  of  our  defense  industrial 
talent  to  nondefense  endeavors.  The 
SSC  demands  enffineerin^:.  manufactur- 
ing, fabrication,  and  management 
skills  that  have  been  the  foundation  of 
our  now  shrinking  aerospace  and  de- 
fense industries. 

The  cold  war's  demise  has  confronted 
us  with  a  daunting  task  of  converting 
many  of  our  swords  and  plowshares 
over  the  coming  decades,  and  the  SSC 
provides  a  model  of  civilian  scientific 
enterprise  that  can  effectively  absorb 
human  talent  that  has  been  heretofore 
devoted  to  the  science  of  war. 

Finally,  the  superconducting  super 
collider  provides  a  basic  research  train- 
ing route  for  future  generations  of 
American  scientists. 

Would  you  really  rather  have  our 
young  scientists  travel  to  France  or 
Japan  because  that  was  the  fertile 
breeding  ground  of  scientific  thought 
and  research  and  exchange  of  view- 
points? Even  today,  7  years  ahead  of 
the  SSC's  completion,  thousands  of 
students  and  professors  at  over  100  uni- 
versities and  colleges  across  the  coun- 
try, from  Boston  to  Honolulu,  are  al- 
ready engaged  in  SSC-related  projects. 
Mr.  President,  the  superconducting 
super  collider  is  an  investment  in 
America's  future.  It  is  not,  as  some 
critics  claim,  just  a  toy  for  the  amuse- 
ment of  American  physicists.  To  say 
that  is  to  Ignore  the  profound  effect 
that  60  years  of  basic  research  and  high 
energy  physics  has  had  on  the  health 
and  well-being  of  Americans. 

I  know  there  are  those  who  expect 
immediately  that  we  are  going  to  get 
commercial  spinoffs  from  the  SSC. 
Those  who  think  that  do  not  under- 
stand basic  scientific  research.  Nothing 
could  be  more  basic  or  potentially  rev- 
olutionary in  its  consequences  than 
probing  the  mysteries  of  matter,  the 
stuff  of  which  our  universe  is  made. 
Even  so.  there  is  already  evidence  of 
the  likelihood  that  the  SSC  will 
produce  major  advances  in  such  areas 
as  medical  diagnosis  and  treatment. 

I  was  down  there  about  a  month  ago, 
Mr.  President,  meeting  with  physicians 
and  scientists  talking  about  setting  up 
the  experiment  right  there  where  they 
would  use  that  proton  beam  in  cancer 
research,  in  working  on  operations 
where  they  could  make  the  penetration 
of  cancerous  organs  and  stop  it  with 
exquisite  limitations. 

They  can  go  after  cancer  into  the 
brain,  into  the  back  of  the  eye,  de- 
stroying cancerous  tissue.  It  was  amaz- 
ing to  talk  to  those  people  and  hear 
how  excited  they  were  about  the  possi- 
bilities of  what  they  were  going  to  be 
able  to  accomplish.  What  really  im- 
pressed me  was  they  were  already  un- 
derway to  turn  that  SSC  into  a  power- 
ful instrument  of  cancer  treatment, 
using  it  to  destroy  cancerous  tumors. 
Only  two  such  treatment  centers  exist 


in  the  United  States  toda.v.  but  this 
SSC  proton  beam  will  be  much  more  ef- 
fective and  far  stronger  in  destroying 
those  cells  while  minimizing  damage  to 
the  adjacent  health.v  tissue. 

Let  me  cite  another  example,  the  one 
at  the  Universit.v  of  Florida  and  what 
they  have  been  able  to  do  in  creating  a 
transparent  plastic  that  can  be  steri- 
lized for  medical  purposes  by  exposing 
it  to  accelerated  electrons  instead  of 
environmentally  dangerous  gases,  this 
could  lead  to  saving  millions  of  dollars 
in  expensive  medical  wastes. 

Mr.  President,  to  cancel  the  super- 
conducting super  collider  means  send- 
ing pink  slips  now  to  6.000  people.  To 
cancel  the  superconducting  super 
collider  now  would  deprive  over  100 
universities  of  millions  of  dollars  in  re- 
search grants.  To  cancel  the  super- 
conducting super  collider  now  will  dis- 
courage State  governments  from  ever 
again  entering  into  scientiflc  enter- 
prise partnerships  with  the  Federal 
Government.  To  cancel  the  super- 
conducting super  collider  now  would 
devastate  high-energy  physics  research 
in  the  United  States,  leaving  the  field 
to  our  foreign  competitors.  To  cancel 
the  superconducting  super  collider  now 
would  forfeit  the  benefits  of  its  inevi- 
table commercial  available  spinoffs.  To 
cancel  the  superconducting  super 
collider  now  would  deny  American  in- 
dustry the  opportunity  to  develop  an 
infrastructure  for  super  conductivity. 
To  cancel  the  superconducting  super 
collider  now  would  damage  our  stand- 
ing in  the  international  scientific  com- 
munity and  reinforce  suspicions  that 
we  lack  both  vision  and  political  will. 

As  today's  New  Times  editorialized: 
"The  collider  should  be  completed  be- 
cause it  will  perform  pioneering  re- 
search in  a  filed  long  dominated  by  the 
United  States  but  where  Europe  is  tak- 
ing the  lead.  It  would  be  a  shame  for 
our  great  Nation  to  shrink  from  this 
intellectual  adventure." 

Mr.  President,  a  vote  for  the  super- 
conducting super  collider  is  a  vote  for 
America's  future,  not  turning  inwai'd. 
not  turning  back,  but  retaining  leader- 
ship in  science.  I  do  not  think  it  is  any 
coincidence  that  both  of  the  Presi- 
dential candidates  this  contentious  po- 
litical year,  support  the  SSC. 

Let  it  not  someday  be  said  of  us  here 
today.  "How  shortsighted  they  were;  in 
their  obsession  with  the  SSC's  dollar 
costs,  they  failed  to  appreciate  its  real 
value." 

Mr.  President.  I  return  the  remainder 
of  my  time  to  the  manager  of  the  legis- 
lation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Arkansas,  Mr. 
Bumpers. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 


Mr.  SASSER.  Mr.  President.  I  thank 
m.v  friend  from  Arkansas. 

Mr.  President,  I  rise  to  express  my 
support  for  the  amendment  offered  b.v 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  BuMPKKs]. 

Recently,  we  have  debated  at  length 
on  this  floor  the  necessity  to  reduce 
the  budget  deficit.  We  went  on  for  days 
on  the  floor  of  the  Senate  discussing 
the  need,  or  as  some  saw  the  need,  to 
actually  amend  the  Constitution  of  the 
United  States  to  require  a  balanced 
budget.  On  the  other  side  of  the  aisle 
particularly,  there  were  a  number  of 
impassioned  speeches  made  about  the 
necessity  of  doing  something  about  the 
budget  deficit.  Indeed,  it  had  become  so 
imperative  that  we  had  to  amend  the 
over  200-year-old  basic  document,  the 
basic  contract  between  the  people  of 
the  United  States  and  its  Government. 
Of  course,  that  effort  to  mandate  a  bal- 
anced budget  by  way  of  a  constitu- 
tional amendment  would  not  have 
taken  effect  for  at  least  5  or  6  years, 
according  to  its  proponents. 

Today,  we  have  an  opportunity  to 
stand  up  and  make  a  significant  state- 
ment that  we  are  concerned  about  the 
budget  deficit  and  wish  to  do  some- 
thing about  it  or  we  simply  want  to 
posture  about  it  and  position  over- 
selves  to  make  self-serving  speeches  to 
the  local  Rotary  Club. 

That  is  what  this  debate  is  all  about 
today.  I  think  most  of  us  in  this  Cham- 
ber would  say.  if  our  fiscal  house  was 
in  order,  if  our  economy  was  moving 
ahead  at  a  fast  clip,  if  we  had  a  sub- 
stantial rate  of  growth  in  the  gross  na- 
tional product  of  the  United  States,  if 
we  were  not  running  gargantuan  budg- 
et deficits,  then,  yes.  the  super  collider 
would  be  a  very  interesting  scientific 
project  to  pursue. 

But  that  is  not  the  case.  Today,  we 
are  confronted  with  a  national  debt 
that  will  approach  and  exceed  $4  tril- 
lion in  the  not  too  distant  future.  We 
have  budget  deficits  stretching  as  far 
as  the  eye  can  see— S250.  $360.  S400  bil- 
lion. 

So  the  question  comes,  do  we  want  to 
increase  the  national  debt,  do  we  want 
to  increase  the  deficit,  do  we  want  to 
borrow  more  money  to  build  this  enor- 
mous and  enormously  expensive  sci- 
entific project,  a  project  on  which  we 
really  cannot  even  get  an  accurate 
handle  on  its  costs? 

I  have  a  great  concern  about  the  his- 
tory of  the  escalating  cost  of  this 
project.  Currently,  the  Department  of 
Energy  claims  the  total  cost  for  the 
super  collider  will  be  about  S8.2  billion. 
They  say  somp  of  the  cost  is  going  to 
be  borne  by  foreign  contributors.  I 
want  to  congratulate  the  Department 
of  Energy  for  going  an  entire  year  this 
time  without  changing  the  cost  esti- 
mate for  the  super  collider.  But  if  his- 
tory is  any  judge,  the  latest  estimate 
will  not  last  long.  Since  1986.  the  cost 
estimates  for  the  super  collider  have 
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risinp  at  an  alarming  rate.  The  of- 
ficial Department  of  Enerjfy  cost  esti- 
mj  tes  have  raneed  from  $5  billion  in 
m.  >  to  S8.6  billion  in  1990.  nearly  a  70- 
pel  cent  cost  overrun  in  the  space  of  4 
yei  rs. 

1  ut  even  in  1990,  the  Department  of 
En  trgy's  independent  cost  cstimatinB 
stji  rf  expressed  its  view  that  the  $8.4 
bil  ion  estimate  is  both  unrealistic  and 
un  .chievable.  The  independent  cost  es- 
tir  ate  set  its  project  cost  estimate  at 
$11  8  billion. 

f  ince  last  year,  the  Department  of 
En  irpy  has  held  to  its  newest  estimate 
of  |8.2  billion,  as  I  said  earlier,  but  that 
is  not  accurate,  in  my  judg- 
But  it  is  immaterial  really 
this  project  cost  $8.2  billion, 
ill  billion,  or  $12  billion,  or  $15  bil- 
1.  From  a  cost  effectiveness  stand- 
it,  we  simply  cannot  afford  it  at 
time  in  our  history. 
\f  hen  we  began  this  project,  when  the 
tal  :8  started,  there  was  a  lot  of  con- 
ver  lation  about  foreign  contributions. 
Th  3  was  such  an  essential  scientific 
pre  ect  that  we  needed  to  rely  on  sub- 
8ta  itial  foreign  contributions,  it  would 
be  m  American  soil,  and  the  American 
Go  ernment  would  exercise  a  substan- 
tia or  the  lion's  share  of  the  proposal 
of  he  project  and  its  studies.  The  De- 
par  ,ment  of  Energy  pledged  to  deliver 
$1.1  billion  in  foreign  contributions. 
Giv  jn  the  super  collider's  escalating 
cos  .,  foreign  participation  Is  crucial  to 
the  fiscal  viability  of  this  project.  But 
it  i  \  sad  to  learn  that  the  only  foreign 
cor  mitment  so  far  is  a  mere  pittance 
of  J  )0  million  from  India  and  some  sur- 
plu    copper  from  Albania. 

D  iring  Senate  debate  last  year,  sup- 
per ers  of  the  super  collider  argued 
tha  .  part  of  its  multibillion-dollar  cost 
woi  Id  be  picked  up  by  other  countries, 
par  icularly  Japan.  In  fact,  the  admin- 
istr  ition  was  expected  to  secure  a 
ple<  ge  of  $1  billion  from  Japan  last 
yea  '.  Yet  when  the  President  went  to 
Jap  m,  not  only  was  the  trip  disastrous 
.  froi  1  other  angles,  but  the  Japanese  de- 
cid(  d  not  to  offer  any  funding.  Japan's 
Sci  nee  and  Technology  Agency  stated 
"Si  ch  a  big  outlay  would  constrain 
oth  T  projects  in  Japan." 

W  3  ought  to  think  about  that  state- 
,  mei  t  a  moment  because  Japan  spends 
moi  e  on  basic  research  relative  to  its 
gro  s  national  product  that  we  do  here 
in  t  le  United  States.  Yet  the  Japanese 
oho  «  not  to  make  a  contribution  to 
the  super  collider. 

Ii  my  mind,  that  raises  concerns 
abo  It  the  damage  that  further  develop- 
mei  t  of  the  super  collider  does  to  basic 
scie  nee  programs,  other  basic  science 
pro  rams.  This  comes  at  a  time  when 
exp  inditures  for  basic  scientific  re- 
seai  ch— and  the  science  dollar— are 
gen  Tally  stretched  to  their  absolute 
Una  t. 

I  im  concerned  that  if  we  go  forward 
wit  I  this  massive  and  highly  expensive 
pro  ect  that  we  will  indeed  be  surren- 


dering a  leadei-ship  role  in  science,  in 
research,  to  Japan  and  Euiope  because 
we  will  be  allowing  the  super  collider 
to  suck  up  billions  of  research  dollars 
that  otherwise  might  have  gone  to 
countless  smaller  scale  projects,  and  at 
universities  and  scientific  research  in- 
stallations all  across  the  country. 

That  may  be  the  greatest  thi-eat  of 
all  to  our  leadership  role  in  basic  sci- 
entific research.  We  all  know  there  is  a 
lot  of  debate  within  these  scientific 
community  whether  bigger  science 
projects  yield  better  research  pa.yoffs 
than  smaller  scale  efforts.  The  facts 
are  that  no  one.  not  even  the  most  avid 
supporters  of  the  super  collider,  can 
guarantee  that  the  large-scale  use  of 
superconducting  magnets  will  yield 
any  further  basic  scientific  discoveries 
or  technological  innovations  any  more 
than  a  whole  assortment  of  existing 
smaller  scale  research  projects  whose 
funding  is  seriously  threatened  by  the 
enormous  cost  of  this  project. 

I  do  not  dispute  the  assertion  that 
the  super  collider  will  yield  some  fas- 
cinating discoveries  regarding  the  ori- 
gin of  matter.  The  attempt  to  re-create 
some  of  the  conditions  and  reactions 
believed  to  have  formed  the  univer.se  is 
an  impressive  undertaking.  It  is  an  en- 
deavor that  I  would,  in  all  probabilit,v, 
support  if  our  budget  were  not  con- 
strained by  more  immediate  chal- 
lenges. 

It  is  the  combination  of  these  ex- 
traordinarily high  budget  deficits  and 
the  slowest  rate  of  growth  since  the 
Great  Depression  that  means  we  must 
focus  our  limited  Federal  resources  on 
revitalizing  our  economy. 

If  this  project,  the  superconducting 
super  collider,  is  allowed  to  continue, 
the  Department  of  Energy  in  1993  will 
spend  more  than  four  times  as  much  on 
this  single  project  than  on  all  of  their 
technology  transfer  activities  to  the 
private  sector.  And  that  is  what  we 
desperately  need  now  in  this  economy, 
and  in  this  worldwide,  highly  competi- 
tive economic  environment.  We  need 
more  effective  technology  transferred 
to  the  private  sector  so  that  they  can 
utilize  this  to  produce  marketable 
products. 

The  President's  1993  budget  request 
for  the  Environmental  Protection 
Agency's  entire  research  and  develop- 
ment budget  is  only  one-half  of  the 
amount  requested  for  the  super 
collider.  Under  a  healthier  budget  and 
economic  conditions  going  forthwith, 
the  super  collider  would  not  hurt  us  a 
bit.  But  in  our  present  condition,  the 
tradeoffs  involved  with  continuing  to 
finance  the  super  collider.  I  say.  are 
simply  too  much. 

Mr.  President,  there  have  been  elo- 
quent arguments  made  here  on  behalf 
of  the  super  collider  today;  eloquent 
arguments  made  on  the  scientific  ad- 
vancement that  might  result  if  this 
project  is  financed  through  to  conclu- 
sion. 


But  what  my  colleagues  overlook.  I 
think,  is  that  this  is  simply  a  project 
that  we  simply  cannot  afford  at  this 
particular  time  in  our  history.  Even  if 
we  accepted  the  current  $8.2  billion 
cost  estimate  made  by  the  Department 
of  Energy,  which  I  do  not  believe  is 
credible,  even  if  the  administration 
were  successful  in  its  promise  to  obtain 
$1.7  billion  in  foreign  contributions, 
which  it  has  not  and  cannot  deliver  on. 
even  if  the  superconductor  wiis  not 
draining  awa.y  funds  from  other  impor- 
tant scientific  research,  which  I  believe 
it  is.  even  if  the  superconducting  super 
collider  has  the  potential  to  yield  sig- 
nificant economic  and  technological 
benefits  in  the  future,  which  I  think  is 
doubtful,  and  even  if  the  Congress  was 
not  faced  with  the  task  of  making 
some  tough  decisions  on  budget  prior- 
ities for  this  Nation,  which  I  suggest  it 
must,  we  simply  cannot  continue  to 
fund  the  superconducting  super 
collider. 

I  want  to  say  to  my  colleagues  here 
this  afternoon  on  the  Senate  floor  that 
we  can  continue  to  take  this  floor  and 
rail  against  the  deficit,  we  can  con- 
tinue to  advance  dubious  measures 
such  as  a  constitutional  amendment  to 
balance  the  budget,  which  will  not  take 
effect  for  5,  or  6,  or  7  years,  and  may 
not  be  effective  even  at  that  time. 

We  can  continue  to  go  home  and 
make  speeches  to  the  Rotary  Club 
about  what  is  to  be  done  about  the  def- 
icit; or  we  can  start  making  some  deci- 
sions here  this  afternoon,  and  this,  I 
submit,  ought  to  be  the  first  priority. 
We  ought  not  to  finance  this  highly  ex- 
pensive project,  because  we  cannot  af- 
ford it.  We  ought  to  reduce  funding  for 
a  whole  host  of  other  projects,  so  that 
we  follow  it.  We  ought  to  give  serious 
consideration  to  terminating  the  space 
station.  There  is  already  a  space  sta- 
tion available  we  can  rent  from  the  So- 
viet Union.  That  country  went  broke 
financing  these  highly  expensive 
projects  of  dubious  value. 

And  then,  of  course,  we  will  have  the 
Armed  Services  authorization  bill  up 
here  soon,  and  we  can  make  some  fur- 
ther reductions  there. 

If  we  are  really  serious  about  doing 
something  about  the  deficit,  I  say  to 
my  colleagues,  this  is  the  place  to 
start.  We  can  continue  to  make  those 
reductions  as  the  other  appropriations 
and  authorizations  bills  come  to  this 
floor. 

And  if  we  cannot  vote  to  make  reduc- 
tions on  something  that  is  really  just 
an  added  luxury,  such  as  the  super- 
conducting super  collider,  then  I  think- 
we  forfeit  our  right  to  go  home  and 
talk  about  the  deficit;  we  forfeit  our 
right  to  mount  this  floor  and  talk 
about  reducing  the  deficit;  we  forfeit 
the  right  to  say  that  we  are  concerned 
about  the  deficit  or  the  national  debt. 

We  ought  to  admit  that  we  are  sim- 
ply hypocrites  and  we  want  to  continue 
funding  all  of  this,  and  we  want  to  con- 
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tinue  to  pass  on  the  promissory  note  to 
future  trenerations.  because  that  is  pre- 
cisely what  happened. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  the  Senator  from  Tennessee 
will  yield  for  a  question  or  two  on  my 
time. 

Mr.  SASSER.  I  am  pleased  to  yield. 

Mr.  JOHNSTON.  Mr.  President.  I  ear- 
lier used  the  figure  that  entitlements 
and  mandatories  constitute  59  percent 
of  the  budget. 

Does  the  Senator  from  Tennessee, 
the  chairman  of  the  Budget  Commit- 
tee, agree  with  that? 

Mr.  SASSER.  Well.  Mr.  President,  I 
do  not  dispute  that.  But.  at  the  same 
time,  entitlements  also  constitute  well 
over  40  percent  of  the  revenues  that 
come  into  the  budget.  And  to  try  to 
make  the  argument  that  simply  reduc- 
ing entitlements  is  the  way  to  deal 
with  the  deficit— that  might  be  one 
way  to  do  it. 

Mr.  JOHNSTON.  Mr.  President,  I  did 
not  make  the  argument:  I  asked  a 
question. 

Mr.  SASSER.  Let  us  start  with  this 
project  today. 

Mr.  JOHNSTON.  I  was  going  to  ask 
the  Senator  a  series  of  questions.  It 
was  a  very  simple  question:  Does  he 
agree? 

I  think  the  answer  was  yes:  and  then 
he  went  on  to  argue  what  I  might  have 
argued,  but  I  did  not. 

Does  the  Senator  agree  with  me  that, 
as  a  percentage  of  R&D  funding,  the 
superconducting  super  collider  con- 
stitutes six-tenths  of  1  percent  of  the 
total  R&D  funding? 

Mr.  SASSER.  I  do  not  agree  or  dis- 
agree with  my  friend  from  Louisiana, 
Mr.  President.  But  the  point  that  I  am 
making  here  today  is  that  if  we  are  se- 
rious about  reducing  the  deficit,  we 
have  to  start  somewhere. 

Mr.  President,  we  can  make  a  plau- 
sible argument  for  every  project  to 
come  to  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  that  the  superconducting  super 
collider  this  year  is  fort.y-three  one- 
thousandths  of  1  percent  of  the  budget? 

Mr.  SASSER.  I  would  neither  dis- 
agree nor  agree.  I  cannot  respond  to 
that. 

Mr.  JOHNSTON.  Mr.  President,  I  can 
tell  the  Senator  that  those  figures  are 
correct. 

The  point  is  simply  this:  The  budget 
deficit  is  caused  by  entitlements.  We 
all  know  that.  The  Senator  from  Ten- 
nessee knows  that  better  than  most 
Members  on  this  floor. 

Regarding  the  15  percent  escalation 
in  medical  costs,  I  do  not  have  all  of 
the  solutions  to  that,  but  I  know  that 
is  the  problem.  And  forty-three  one- 
thousandths  of  1  percent  for  the  super- 
conducting super  collider,  or  six-tenths 
of  1  percent  of  all  R&D  funding,  is  not 


what  is  hurting  this  deficit.  It  is  enti- 
tlements. 

Until  the  Senator  from  Tennessee 
joined  by  me  and  others  on  the  Budget 
Committee,     and     Senatora     on     this 
floor  -can  face  up  to  that,  we  are  not 
going  to  solve  the  budget  deficit. 

The  superconducting  super  collider  is 
the  most  important  scientific  project 
in  America  today.  At  least,  the  Amer- 
ican Physical  Society  and  other  lead- 
ing Nobel  Laureates  tell  us  that.  And 
by  taking  awa.v  forty-three  one-thou- 
sandths of  1  percent  of  the  budget,  you 
are  neither  going  to  sink  the  ship  of 
state  fiscally,  or  solve  the  other  prob- 
lems. You  have  to  deal  with  entitle- 
ments. That  is  the  plain  truth.  We  need 
to  face  up  to  it. 

Let  me  tell  you,  if  we  start  making 
this  argument  about,  well,  this  project 
is  not  much,  but  it  all  adds  up,  I  mean, 
we  can  do  that  with  the  labs  in  the 
Senator's  home  State  of  Tennessee.  Do 
you  know  they  want  to  build  an  ad- 
vanced neutron  source  at  Oak  Ridge  for 
S6  billion?  I  think  it  is  a  good  idea.  But 
that  is  going  to  cost  more  than  $5.4  bil- 
lion, the  incremental  cost  of  finishing 
this  project.  What  are  we  going  to  do 
when  we  make  that  argument  about 
that  project,  ^r  about  all  of  the  other 
scientific  projects? 

We  cannot  do  that  as  a  great  Nation, 
Mr.  President.  It  is  because  America  is 
in  trouble  economically  and  competi- 
tively in  this  world  that  we  do  not  need 
to  stop  scientific  research.  We  need  to 
increase  it,  if  anything,  because  that  is 
the  progress  of  tomorrow. 

Mr.  President,  half  of  the  gross  na- 
tional product  of  today's  America  is 
made  up  of  discoveries  of  the  last  30 
years.  Half  of  it.  We  can  say,  as  Sen- 
ator Bumpers  says,  these  secrets  of 
science  will  be  there  50  years  or  100 
years  from  now. 

Well,  frankly,  they  will  not.  They 
will  have  been  discovered  by  somebody 
else.  And  the  technology  will  be  devel- 
oped by  somebody  else,  if  we  do  not  do 
it.  Are  we  going  to  let  this  country 
sink  slowly,  like  the  Sun  in  the  West 
at  eventide,  and  say  we  cannot  com- 
pete anymore? 

Are  we  going  to  say  that  we  have  no 
more  scientific  curiosity,  scientific 
competitiveness,  and  that  we  are  going 
to  let  this  budget  deficit,  fueled  by  en- 
titlements, overwhelm  us.  take  our 
spirit  and  competitiveness,  and  take 
the  feeling  of  excellence  that  has  devel- 
oped this  country  and  has  brought  us 
to  the  pinnacle  of  all  nations  of  the 
world? 

Are  we  going  to  get  mired  down  in 
that  kind  of  spirit?  I  do  not  think  so. 

Mr.  DOMENICI.  Will  the  Senator 
yield  on  his  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  my  friend,  the  chairman  of  the 
Budget  Committee,  in  response  to  the 
entitlement    issue,    it    was   said    that 


there  are  trust  funds  backing  up  this 
entitlement  program. 

Let  me  set  the  record  straight.  There 
is  a  trust  fund  backing  up  Social  Secu- 
rity. But  for  all  of  the  rest  of  the 
mandatories,  which  amount  to  $450  bil- 
lion, which  are  made  up  of  the  two 
medical  programs  that  are  giowing  at 
over  2'/2  times  the  rate  of  infiation.  the 
trust  funds  backing  that  batch  of  $450 
billion  is  onl.v  50  percent.  So  the  other 
50  percent,  you  are  looking  to  be  solved 
in  the  very  same  way  that  you  pay  for 
other  programs.  You  have  to  tax  people 
and  borrow  money,  and  it  is  growing  at 
an  astronomical  rate. 

So  entrusted  for  them  is  not  an  argu-' 
ment,  other  than  if  you  want  to  isolate 
Social  Security,  it  is  paid  for.  If  you 
take  Medicare,  Medicaid,  all  the  pen- 
sion programs,  they  are  only  half  fund- 
ed. 

Having  said  that,  let  me  suggest  to 
anyone  who  thinks  when  it  is  right  to 
do  science  research,  and  when  the  best 
talent  in  America  is  telling  you  to  do 
it,  that  you  can  wait  around  and  it  will 
be  discovered  in  50  years — it  will  still 
be  there — let  me  suggest  two  things:  It 
may  not  be  there,  because  others  may 
find  it.  And  more  important,  Mr.  Presi- 
dent, if  you  do  not  find  the  secrets  of 
science  when  you  know  how,  you  give 
the  American  people  a  legacy  of  less, 
rather  than  a  legacy  of  what  they  are 
entitled  to  and  what  humankind  is  en- 
titled to:  because  you  do  not  go  after 
these  secrets  to  write  textbooks.  You 
go  after  these  secrets  because  they 
yield  things  for  human  beings  like  the 
laser  which  is  now  on  every  counter 
when  you  go  through  the  supermarket. 
That  is  the  result  of  basic  physics  that 
came  out  of  things  like  the  big  physics 
machine  at  Los  Alamos.  Those  basic 
concepts  are  now  in  every  store.  What 
do  they  add?  They  did  productivity. 
They  make  that  clerk  able  to  deliver 
five  times  more  per  day.  What  does 
that  mean?  That  means  America  may 
be  able  to  get  out  of  this  problem  of 
not  having  enough  productivity  a  year 
to  keep  the  standard  of  living  going  up 
and  inflation  down.  That  is  at  the 
heart  of  the  future  day-by-day  living 
standard  of  Americans,  and  it  melds 
right  in  with  the  great  science  of  the 
past. 

Frankly,  the  early  scientists  really 
had  a  selling  job.  They  were  on  the 
frontiers  when  nobody  even  knew  any- 
thing about  it.  They  were  saying  with 
their  great  minds,  "Do  it."  We  wasted 
some  money,  but  we  made  the  great 
breakthroughs. 

Here  we  are  today  with  .  that 
superclass  of  scientists  which  we 
helped  educate  and  get  onto  the  hu- 
mankind scene  of  activities  where  they 
are  saying,  "This  is  the  next  big  secret: 
How  material  and  matter  is  hooked  to- 
gether." We  have  already  found  some 
of  the  secrets,  and  it  yielded  material 
wealth  in  abundance.  Now  let  us  go 
after  the  next  one  or  let  us  acknowl- 
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ecfee  that  we  are  not  capable  of  carry- 
in  r  forward  with  the  ^reat  science  \ee- 
ac  /  handed  to  us  by  the  greatest  sci- 
er  tists  in  the  world,  which  just  hap- 
pt  led  to  be  Americans,  which  is  no  ac 
client. 

thank  the  Senator  for  yielding. 
Ddes  he  want  me  to  complete  m.v  15 
m  nutes?  I  have  15  minutes.  I  ask  how 
m  ich  I  have  used.  And  I  will  use  5  or  6. 
h4w  much  time  did  I  use? 

he  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  used  ap- 
pr  iximately  5  minutes. 

Ir.  DOMENICI.  I  have  15  minutes  re 
se  ved.  so  I  yield  myself  10  additional 
mviutes. 

he  PRESIDING  OFFICER.  The  Sen- 
at4r  is  recognized. 

Ir.  DOMENICI.  Let  me  again  here  on 
th  floor  pay  a  compliment  to  Senator 
Jo  INSTON.  To  my  knowledge.  Senator 
Jo  iNSTON  has  no  national  laboratories 
lik  5  Sandia.  Los  Alamos,  and  Liver- 
nv  re  in  his  State.  He  does  not  have 
an  '  of  these  great  science  facilities 
llh  J  the  one  we  have  at  Argonne.  like 
we  have  at  Brookhaven.  clearly  like 
Se  lator  Sasser  has  in  his  State.  Oak 
Rii  ge.  Yet,  I  think  it  is  fair  to  say  that 
wh  jn  it  comes  to  basic  science  endeav- 
ors of  the  United  States,  the  Senator 
ha  seen  fit  to  take  a  lead. 

I  o  my  first  couple  minutes  I  want  to 
ua«  in  saying.  "Congratulations."  He  is 
on  the  cutting  edge  of  what  will  keep 
An  erica  the  leader  of  the  world,  what 
wil  1  keep  America's  standard  of  living 
mc  /ing  up.  what  has  a  real  chance  of 
giv  ng  us  a  sustained  economic  growth 
wit  hout  inflation,  because  basic 
sci  nee  discoveries  are  the  thing  that 
ad(  s  to  America's  capability  to  remain 
a  1  jader  in  the  world,  not  only  mill- 
tar  ly,  but  a  leader  in  the  world  eco- 
noi  lically  and  will  push  our  standard 
of  ]  iving  ever  higher.  So  I  commend  the 
Sei  ator. 

l^is 
sui  sr 
issi 
haf 
sor 
des 
II 
to 
job 
funl 
vel 


issue    of   the    superconducting 

collider  is  really  an  American 

isste;  it  is  not  just  a  Senate  issue.  It 

some  of  the  spirit  of  America  in  it, 

sorfe  of  the  past  success,  and  a  great 

of  the  future. 

the  United  States  of  America  has 
.cknowledge  that  we  cannot  do  this 
that  for  some  reason  we  cannot 
the  next  greatest  science  ever  de- 
ped  in  the  world,  then  we  are  ac- 
knciwledging  defeat.  We  have  enough 
glo  im  going  around  America.  We  have 
enc  igh  people  predicting  how  bad  off 
ire.  The  truth  of  the  matter  is  that 
tre  a  giant,  giant  ship.  big.  with  the 
higpest  standard  of  living  in  the  world, 
totality  of  our  gross  national  prod- 
is,  by  anyone's  calculations,  far 
ahehd  of  any  country  in  the  world. 
Wh^n  we  look  at  the  material  wealth 
we  have,  the  cars  we  have,  the 
hoi^s  we  have,  the  things  in  our 
hoD  jes,  the  things  in  our  daily  life  that 
ma  :e  life  worth  living,  we  are  still 
ahef.d  of  everyone.  This  is  no  accident, 
is  because  the  American  spirit  of 


"can  do"  was  alive  and  well,  and  this  is 
an  issue  right  today  of  whether  we  can 
do  or  whether  we  want  to  acknowledge 
defeat. 

There  are  some  who  would  sa.v, 
"Spend  this  money  elsewhere."  In  this 
huge  American  availability  of  re- 
sources, there  is  no  wa.y  that  we  can 
find  a  better  project  than  the  project 
that  the  best  scientific  brains  in  our 
country,  those  who  truly  look  at  where 
the  breakthroughs  are  going  to  come, 
recommend. 

The  testimony  before  the  Energy 
Committee  by  our  leading  physicists — 
it  was  something  to  behold  and  to  see 
in  that  room  an  accumulation  of  Nobel 
laureates  from  all  over  America,  who 
made  the  great  science  breakthroughs, 
there  standing  shoulder  to  shoulder 
saying,  "Do  this  project.  "  And  then  to 
see  along  with  them  one  of  America's 
captains  of  industry.  We  had  there  the 
former  chief  executive  officer  of  Motor- 
ola, a  company  that  is  known  for  its 
progressiveness,  its  application  of 
science  and  research  so  it  is  ahead  of 
the  power  curve.  That  man  sat  there 
and  said.  "You  ought  to  do  this,  be- 
cause to  stop  it  is  an  acknowledgment 
of  defeat,  and  it  is  acknowledging  that 
America  does  not  want  to  be  on  the 
cutting  edge  of  that  which  will  keep  us 
and  our  material  wealth  and  our  indus- 
try and  our  jobs  competing  in  the 
world  and.  yes.  even  ahead  of  the 
world. 

So  I  come  today  to  suggest  that 
there  is  plenty  of  history  showing  how 
basic  science  has  yielded  basic  things 
for  Americans,  how  basic  science 
breakthroughs  have  produced  things 
that  Americans  are  using  today  that 
those  who  made  the  breakthroughs  had 
no  knowledge  at  all  would  be  in  our 
daily  lives. 

I  am  here  to  suggest  that  science 
breakthroughs  in  the  past  yielded  spin- 
offs that  were  not  even  contemplated 
by  the  science  that  is  making  our  daily 
lives  much  better.  If  that  is  the  case, 
how  could  we.be  so  irresponsible  as  to 
suggest  that  this  one  will  not  do  that 
even  though  we  are  told  b.y  the  very 
best  it  will  do  all  of  those  things  and 
more?  How  can  we  believe  that  we  can- 
not afford  a  project  like  this  when  we 
have  a  budget  of  $1.5  trillion  a  year. 
How  much  is  this  going  to  cost,  I  ask 
my  friend,  in  its  totalit.y?  How  much? 

Mr.  JOHNSTON.  As  the  percentage  of 
this  year's  budget,  it  is  43/lOOOths  of  1 
percent  of  this  budget. 

Mr.  DOMENICI.  Give  me  the  dollar 
figure  again? 

Mr.  JOHNSTON.  It  is  $8.25  billion 
overall  if  you  add  the  increment  cost; 
that  is.  the  cost  of  finishing  as  opposed 
to  terminating.  The  cost  in  fiscal  year 
1992  dollars  is  $6.4  billion.  Those  are  re- 
liable costs  now  because  the  magnets 
have  been  redesigned,  have  been  manu- 
factured and  tested,  and  the  manufac- 
turer has  proven  up  and  the  testing  as 
proven  up,  and  they  have  done  test  bor- 


ings on  the  drills.  So  those  costs  are 
very  reliable.  You  have  an  incremental 
cost  of  $5.4  billion. 

Mr.  DOMENICI.  Let  us  use  the  $8.3 
billion.  Let  me  repeat,  the  budget  of 
the  United  States,  I  say  to  my  friend 
from  Louisiana,  is  very  close  to  $1.5 
trillion.  Are  we  suggesting  here,  spread 
out  over  a  number  of  years,  because 
this  $1.5  trillion  is  every  .year,  each  of 
the  years  we  are  going  to  spend  $1.5 
trillion,  and  it  is  going  up.  are  we  sug- 
gesting we  cannot  afford  a  portion  of 
this.  $8.3  billion  each  year  out  of  a  $1.5 
trillion?  That  cannot  be  the  reason. 
That  cannot  be  the  reason. 

So  the  ai-gument  has  to  be  here  on 
the  floor  one  of  two  things:  The  project 
is  not  worthwhile.  I  do  not  believe  that 
is  so.  I  think  if  we  just  had  a  vote  here 
on  the  Senate  floor,  let  us  listen  to  the 
great  physicists  and  scientists.  Is  the 
project  worthwhile  for  human  kind?  It 
has  to  be  a  90-to-lO  vote.  I  do  not  know 
where  the  10  comes  from.  They  may  be 
the  ones  to  say  no  more  big  projects 
like,  say.  no  more  genome  mapping, 
you  are  not  going  to  map  the  genetic 
systems  of  the  human  body,  because  it 
is  big,  when  it  is  now  almost  assured 
that  we  will  hand  over  the  gene  for 
every  single  major  disease  that  man- 
kind has  within  10  years  to  the  great 
scientists  to  find  cures  for  things  that 
have  been  part  of  mankind's  terrible 
past,  and  we  will  begin  to  cure  them  in 
innumerable  numbers.  The  greatest 
wellness  project  in  the  world  is  that 
one. 

Mr.  JOHNSTON.  Mr.  President,  as 
the  Senator  knows,  I  am  a  very  strong 
supporter  of  that  project.  But  if  you  re- 
quired the  scientist  from  the  human 
genome  project  to  tell  you  what  they 
are  going  to  discover  and  what  diseases 
they  are  going  to  be  able  to  cure  be- 
cause of  the  human  genome  project, 
they  could  not  tell  you.  Einstein  could 
not  have  told  you  what  the  theory  of 
relatively  was  going  to  produce. 
Mr.  DOMENICI.  Exactly  right. 
Mr.  JOHNSTON.  You  cannot  tell  that 
in  advance,  but  we  know  it  will  happen. 
Mr.  DOMENICI.  Mr.  President,  I 
want  to  close  here  today  urging  that  as 
to  that  one  reason,  that  it  is  not 
worthwhile,  I  do  not  think  that  any- 
body could  really  say  that. 

The  second  would  be  that  we  cannot 
afford  it.  I  do  not  believe  anyone  can 
really  look  at  the  American  budget  and 
say  you  cannot  afford  it. 

And  the  third  would  be  that  it  prob- 
ably will  not  work.  And  I  cannot  be- 
lieve that  when  you  are  talking  about 
the  greatest  breakthroughs  in  science 
histor.v,  with  scientists  telling  you  it 
will  work,  it  has  just  as  much  chance 
as  all  the  other  major  research  where 
we  gambled  in  the  past,  I  cannot  be- 
lieve there  is  really  much  to  stand  on 
here  today  for  those  who  say  we  should 
not  proceed. 

I  hope  that  we  give  a  strong  signal  to 
America's   future   and,   to   the   bright 
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side  of  America,  some  hope,  which  I 
think  we  desperately  need  in  this  coun- 
try. This  would  be  a  sig-n  of  hope  to  our 
people  that  we  contend  to  be  at  the 
cutting  edpe  of  these  kinds  of  things, 
because  they  are  ffood  for  our  people 
and  for  the  world. 

I'KIVII,K0K8  OF  THK  FLOOR 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Tina 
Kaarsbertf  of  my  staff  be  (granted  floor 
privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING "  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  was 
proceeding-  on  the  assumption  that  I 
had  2  hours,  rather  than  an  hour  and  45 
minutes.  I  just  visited  with  the  major- 
ity leader,  who  said  that  he  would  ask 
for  an  additional  15  minutes  for  me,  be- 
cause I  had  promised  the  Senator  from 
Iowa  20  minutes  and  I  only  have  12 
minutes  remaining  for  the  proponents 
of  the  amendment.  The  opponents  of 
the  amendment  have.  I  believe,  30  min- 
utes. Is  that  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ditior  is  cori'Gct 

Mr.  BUMPERS.  So  prior  to  the  time 
the  majority  leader  comes  back  and 
makes  such  a  request,  would  the  Sen- 
ator from  Louisiana  like  to  enter  into 
a  request  right  now? 

Mr.  JOHNSTON.  How  much  time  re- 
mains on  each  side? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senatorjrom  Louisiana  has 
30  minutes  and  Senator  Bumpers  has  12 
minutes. 

Mr.  BUMPERS.  I  wanted  to  make 
enough  time  for  20  minutes  for  the  Sen- 
ator from  Iowa  and  5  minutes  for  the 
Senator  from  Minnesota  [Mr. 
Wellstone].  And  I  would  be  happy  for 
the  Senator  from  Louisiana  to  have  ad- 
ditional time,  too. 

Mr.  JOHNSTON.  At  this  time,  let  us 
see  how  much  time  the  Senator  may 
need. 

Mr.  BUMPERS.  Could  we  proceed  on 
the  assumption  that  we  could  do  this, 
and  let  us  assume  that  the  Senator 
from  Iowa  will  have  20  minutes.  That  is 
where  I  am  really  pressed.  I  committed 
20  minutes  to  him  and  I  would  like  to 
honor  that. 

Mr.  JOHNSTON.  Mr.  President,  the 
problem  is  that  we  are  going  to  have  to 
push  back  the  vote.  And  then  the  Sen- 
ator from  Arkansas  has  a  lot  of  other 
amendments,  I  am  afraid.  Does  the 
Senator  from  Arkansas  plan  to  push 
his  other  amendments? 

Mr.  BUMPERS.  I  probably  will.  But 
we  are  talking  about  10-,  15-minute 
amendments,  that  is  all.  I  only  have 
one  or  two  more  and  they  should  not 
take  more  than  10  minutes  each. 

Mr.  JOHNSTON.  I  think  it  is  going  to 
be  a  late  night. 


And  the  Senator  has  an  additionsvl  15 
minutes  before  6  o'clock. 

Mr.  BUMPERS.  The  Senator  has  15 
minutes  before  the  vote  tonight. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  But  I  would  like  to 
reserve  that. 

Mr.  President.  I  withdiaw  my  re- 
quest. We  will  just  let  the  Senator 
from  Iowa  begin.  The  majority  leafier 
can  come  in  and  make  the  request. 

I  yield  the  remainder  of  the  time  I 
have  remaining  to  the  Senator  from 
Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  I  thank  my  colleague 
for  yielding  me  this  time.  I  hope  we 
can  work  out  something  because  I 
know  that  I  cannot  make  all  of  my 
comments  within  the  12-minute  allot- 
ted period  of  time.  I  think  this  is  a 
very  important  debate  for  the  Senate 
and  for  the  country,  and  I  hope  we  can 
work  out  some  extension  of  time. 

Mr.  President,  at  the  outset,  let  me 
join  with  my  colleague  from  New  Mex- 
ico in  paying  compliments  to  the  dis- 
tinguished chairman  of  this  commit- 
tee. Senator  Johnston,  for  his  long 
support  for  research  and  for  building 
the  infrastructure  of  this  country,  two 
items  in  which  I  have  long  had  a  great 
interest  and  support,  both  in  basic  and 
applied  research  and  also  in  what  I  call 
the  physical  and  human  infrastructure 
of  this  country. 

Those  long-term  investments  in  this 
country  cannot  find  a  better  champion 
than  in  Senator  Johnston  from  Louisi- 
ana. 

I  have  for  the  last  18  years  been  a 
strong  supporter  of  basic  research.  I 
served  10  years  in  the  other  body.  I 
served  on  the  Science  and  Technology 
Committee  for  10  years,  and  chaired 
subcommittees.  The  record  would  show 
that  my  votes  have  been  fairly  consist- 
ent in  support  of  basic  research.  I  felt 
strongly  about  it  because  basic  re- 
search opens  the  doors  to  knowledge. 

There  are  no  real  spinoffs.  People  al- 
ways talk  about  spinoffs  coming  from 
this  SSC.  That  is  not  really  so.  I  do  not 
want  an.yone  to  talk  to  me  about  spin- 
offs. That  is  not  the  reason  for  doing 
basic  research.  More  often  than  not, 
there  are  not  any  immediate  spinoffs 
for  basic  research. 

Basic  research  increases  the  basic 
knowledge  in  different  areas  and  from 
that  basic  knowledge  you  build  dif- 
ferent things.  Finally,  down  the  road 
sometime,  other  bits  and  pieces  of 
knowledge  may  lead  to  some  spinoff. 
And  certainly  if  that  is  true  in  all 
science,  it  is  especiall.y  true  in  high-en- 
ergy ph.vsics.  Certainly  any  spinoffs 
from  high  energy  physics  are  surely  in 
the  long-term. 

I  rise  with  mixed  emotions.  On  one 
hand,  I  have  been  a  strong  supporter  of 
basic  research.  All  other  things  being 
equal,  I  would  support  the  SSC,  the 
superconducting  super  collider.  But  all 
things  are  not  equal  right  now.  We  are 
in   a   terrible   economic   bind   in   this 


countr.v.  Economically  we  are  going 
down  hill  in  terms  of  competitiveness 
with  other  nations.  We  are  not  taking 
our  basic  research  and  applying  it, 
which  translates  into  jobs  and  eco- 
nomic growth  activity. 

I  would  say  right  now.  from  my  18 
.years  of  experience  here  and.  as  I  said, 
10  .years  on  the  Science  and  Technology 
Committee  in  the  House,  that  we  ought 
to  be  putting  our  research  into  mate- 
rial sciences,  into  solid-state  physics. 
These  are  more  pertinent  to  our  every- 
da.v  lives  than  long-term  projects  deal- 
ing in  high-energy  physics. 

So  for  me  it  is  not  a  matter  of  going 
after  the  SSC  and  stopping  it.  It  is  a 
matter  of  priorities  and  where  we  are 
going  to  spend  our  money. 

I  have  had  to  wrestle  with  this  for 
some  time,  because  I  did  not  come  to 
the  conclusion  that  I  was  going  to  vote 
for  the  Bumpers  amendment  or  vote  for 
some  amendment  to  defund  SSC  until 
very  recently.  I  have  talked  with  my 
staff.  I  happen  to  have  a  very  distin- 
guished scientist  on  my  staff.  We  have 
looked  into  all  aspects  of  the  SSC.  So 
I  decided  not  to  ask  the  politicians 
whether  we  should  go  ahead  with  this 
or  to  even  ask  myself— I  am  not  a  sci- 
entist— but  to  try  to  look  and  see  what 
the  scientific  community  is  saying 
about  it. 

When  you  look  at  the  American 
Physical  Society,  you  look  at  high-en- 
ergy physicists,  they  all  say  of  course 
build  it.  That  is  their  bailiwick.  That 
is  their  operating  sector.  But  I  want  to 
know  more  about  how  the  broad  spec- 
trum of  scientists  in  this  country  feel 
about  the  SSC. 

First  of  all,  Mr.  President,  an  inter- 
nal review  made  by  the  Department  of 
Energy  in  the  spring  of  1991  rated  the 
SSC  10  out  of  11.  This  is  an  internal  De- 
partment of  Energy  document.  Let  me 
read  the  opening  paragraph.  This  is 
from  Linda  Stuntz,  Deputy  Under  Sec- 
retary for  Policy  Planning  and  Analy- 
sis, Department  of  Energy. 

You  need  to  know  first  what  seems  to  be 
rlRht  on  the  merits,  determined  in  accord- 
ance with  criteria  carefully  selected  and  ap- 
plied as  uniformly  as  humanly  possible 
across  all  relevant  program  elements. 

So,  leave  the  politics  out  of  it.  What 
is  good  on  a  science  basis?  This  DOE 
internal  document  from  1991  said  to 
emphasize  the  following:  Chemical 
sciences,  materials  sciences,  engineer- 
ing and  geosciences,  energ.v  and  bio- 
sciences,  biological  and  environmental 
research.  Leave  about  the  same:  Ap- 
plied math,  nuclear  physics,  high  en*- 
ergy  physics.  Deemphasize — their  own 
language — deemphasize  superconduct- 
ing super  collider  and  advanced  energy 
projects. 

So,  an  internal  DOE  analysis,  when 
you  leave  the  politics  out  of  it,  rated 
the  SSC  10  out  of  11  in  terms  of  what 
we  ought  to  be  doing. 

Sigma  Xi,  the  preeminent  scientific 
society     in     America — comprises     re- 


se  irch  scientists.  These  are  research 
sc  entists  from  across  the  spectrum  of 
re  earch  science,  not  just  high-energy 
ph  irsics.  Sigma  Xi  toolc  a  survey  in  1988 
an  1  asked  their  scientists  to  rate  dif- 
fei  ent  proposals.  They  aslced  them  for 
th  f  three  best  uses  of  public  funds  for 
sc  entific  research.  The  results?  Mr. 
Pr  jsident.  the  results  were: 
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he  SSC  even  rated  below  the  strate- 
defense  initiative  and  the  space  sta- 
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hese  are  not  politicians  speaking, 
are   the  research  scientists   in 


Th  ;se 
Ar  lerica. 

]  know  there  was  some  talk  earlier 
th:  i  was  not  a  real  statistically  rel- 
evi  nt  survey.  I  want  to  read  for  the 
Re  X)R0  the  forward  to  this  study  done 
by  Sigma  Xi: 
TJiis  report  is  a  summary  "sketch"  of  the 
Its  of  the  survey,  and  it  offers  an  outline 
haracteristics,  opinions,  and  preferences 
he  Sigma  Xi  members.  A  complete  por- 
awaits  in-depth  analysis.  It  may  be  too 
mu|;h  to  claim  that  the  membership  of  the 
represents  all  of  science,  but  it  is  a 
that  individuals  from  more  than  160  dis- 
ciplines who  are  employed  in  academia,  in- 
and  government  responded  to  the 
qu^tionnaire.  No  other  survey  can  claim 
a  comprehensive  canvas. 

Other  survey   can  claim  such  a 
cofiprehensive  canvas  of  scientists  all 
America.  That  is  Government  sci- 
industry  scientists,  academia 
sntists.  And  they  rated  the  super- 
ducting  super  collider  dead  last, 
qinally.  the  Industrial  Research  In- 
ute  did  a  study  of  the  R&D  cor- 
vice  presidents  for  the  big  com- 
in  America,  the  R&D  corporate 
presidents,   those  corporate  vice- 
pr^idents  in  charge  of  research  and  de- 
in    industry    in    America, 
y  were  asked  to  rate  five  major 
science  projects.  They  gave  them 
five:    human    genome,    national 
plane,  space  station,  strate- 
defense  initiative,  superconducting 

collider, 
o.  1.  human  genome  project;  No.  2, 
nai  ional  aerospace  plane;  No.  3,  space 
sta  ;ion;  No.  4,  strategic  defense  Initia- 
tiv  y.  No.  5,  SSC. 

T  hese  are  the  corporate  vice-presi- 
dei  ts  in  charge  of  research  and  devel- 
opi  lent  in  America,  many  of  those  sci- 
enl  Ists  or  engineers  in  their  own  right. 
1 11  that  aside,  I  asked  what  other 
ele  nents  may  go  into  this  decision?  It 
hai  to  do  with  tradeoffs  and  priorities. 
We  cannot  fund  everything.  For  exam- 
ple   the    High-Speed   Rail    Association 
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said  that  for  $10  billion— what  we  ai'e 
going  to  put  into  the  SSC — we  could  do 
the  following.  We  could  complete  a 
high-speed  i-ail  s.vstem  from  Dallas  to 
Austin  to  Houston  that  would  go  200 
miles  an  hour:  we  could  build  the  same 
system  all  across  the  State  of  Ohio:  we 
could  upgi-ade  the  tracks  to  150  mph 
from  Boston  to  New  York— all  of  this 
for  the  cost  of  one  SSC.  And  with  the 
private  funding  that  would  come  with 
high-speed  rail,  that  $10  billion  would 
go  even  further.  And  if  you  build  this 
high-speed  rail  you  will  get  more  high 
tech  out  of  it,  you  will  get  more  jobs, 
you  will  get  technological  innovations 
that  we  can  sell  abroad  and  export 
abroad.  And  I  dare  say,  precious  little 
of  what  we  are  going  to  put  into  the 
SSC  could  ever  be  exported. 

Mr.  President,  I  have  here  a  state- 
ment made  by  President  Bush  on  July 
30,  when  he  was  down  in  Texas.  Let  me 
just  read  what  President  Bush  said 
about  this: 

The  superconducting  super  collider  is  a  big 
priority,  a  big  part  of  our  investment  in 
America's  future.  And  when  you  talk  basic 
research  this  is  the  Louvre,  the  pyramids, 
and  Niagara  Falls  all  rolled  into  one. 

With  friends  like  that,  the  pro- 
ponents of  the  SSC  do  not  need  any  en- 
emies. I  can  tell  you  that. 

Mr.  JOHNSTON.  Will  the  Senator 
yield?  Is  the  Senator  aware  that  Presi- 
dent-to-be Clinton  has  also  endorsed 
this  project  in  equally  glowing  lan- 
guage, has  he  not? 

Mr.  HARKIN.  I  doubt  he  is  going  to 
compare  it  to  the  pyramids.  I  do  not 
know  if  he  wants  to  build  any  pyra- 
mids. 

Mr.  JOHNSTON.  He  does  not  use  the 
same  language  but  he  does  support  it. 

Mr.  HARKIN.  There  are  legitimate 
arguments  for  the  SSC.  I  have  not  said 
there  are  none.  I  have  just  said  what 
are  the  other  scientists  saying  about 
it,  and  what  are  the  tradeoffs,  and  what 
else  can  we  do  with  that  money;  be- 
cause we  have  to  make  those  kinds  of 
decisions. 

But  the  President  of  the  United 
States  comparing  it  to  the  pyramids? 
Give  me  a  break.  The  last  thing  we 
need  to  do  is  build  some  p.yramids  in 
this  country.  What  we  need  to  do  is  we 
need  to  put  people  to  work  building 
things  we  can  build  and  export  and 
that  we  can  make  money  on. 

Again,  priorities.  Let  me  get  back  to 
what  the  distinguished  Senator  from 
New  Mexico  was  saying.  I  am  going  to 
come  out  on  the  floor  of  the  Senate  in 
September  with  my  appropriations  bill. 

Mr.  President,  I  guess  my  time  has 
expired.  Obviously,  I  am  only  halfway 
through  what  I  want  to  say. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  from 
Iowa  be  granted  an  additional  7  min- 
utes. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  hold  up.  I  will  yield  the 
Senator  from  Iowa— can  he  make  it  on 
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4  minutes?  Because  I  think  we  are 
going  to  have  enough  time  out  of  the 
testing  ai-gument,  which  starts  at  1:30, 
so  there  will  be  enough  time  without 
having  to  move  back  the  6:30  vote. 

Mr.  HARKIN.  Later  on?  That  is  fine 
with  me,  as  long  as  I  can  get  through. 

Mr.  JOHNSTON.  I  yield  the  Senator  4 
minutes  of  my  time. 

Mr.  HARKIN.  I  cannot  finish  in  4 
minutes,  but  if  I  can  do  that  in  the 
testing  pei'iod  I  appreciate  it.  and  I  ap- 
pi-eciate  the  chairman  yielding  me 
some  of  his  time. 

As  I  said,  I  am  going  to  bring  my  ap- 
propriations bill  out  in  Septemljer.  We 
are  not  going  to  have  enough  money. 

Seventy-four  percent  of  the  research 
grants  approved  by  NIH — Mr.  Presi- 
dent, listen  carefully— 74  percent  of  the 
research  grants  approved  by  peer  re- 
view for  NIH  will  not  be  funded.  They 
will  not  be  funded.  This  is  basic  re- 
search. You  have  10  doors  to  open,  to 
unlock  some  of  the  mysteries  of  what 
is  happening  medically.  Seven  of  them 
will  not  be  opened  because  we  do  not 
have  the  money. 

Mr.  President,  $1.3  billion  worth  of 
clinical  trials  research  this  year  is 
going  unfunded.  This  is  on  prostate 
cancer,  breast  cancer,  heart  disease. 
Who  knows?  In  one  of  these  clinical 
trials  one  of  those  doors  to  open  might 
be  a  cure.  Mr.  President,  500,000  people 
will  die  of  cancer  this  year.  Diabetes, 
12  million  suffering  from  it;  AIDS,  1.5 
million.  The  way  I  see  it,  spending  $8 
to  $10  billion  on  the  SSC  is  like  fixing 
up  the  basement  when  your  house  is  on 
fire.  Our  house  is  on  fire  in  this  coun- 
try. 

We  need  to  put  money  in  basic  re- 
search but  we  need  to  put  it  in  the 
basic  research  that  will  make  our  lives 
better,  that  will  enhance  our  tech- 
nology and  make  us  better,  competi- 
tively, than  other  nations. 

Mr.  President.  I  have  a  lot  more  to 
say.  I  know  my  time  is  up. 

I  have  heard  about  the  six-tenths  of  a 
percent,  and  that  is  true;  the  chairman 
is  right.  Six  tenths  of  a  percent.  But 
will  it  crowd  out  other  science?  The 
CBO  has  said  if  we  spend  for  general 
science,  space,  and  the  technology  pro- 
grams—if we  froze  those  at  the  1991 
level  through  1996,  which  is  probably 
what  we  are  going  to  do,  and  if  the 
large  science  projects  like  the  SSC,  and 
the  space  station,  and  the  Earth  ob- 
servatory system  go  as  planned,  other 
science  spending  will  go  down  45  per- 
cent relative  to  the  levels  the  adminis- 
tration has  proposed. 

So  what  we  have  here  is  big  science 
at  the  expense  of  little  science. 

Mr.  President,  we  are  being  asked  to 
spend  $8  billion  to  $10  billion  to  find 
out  what  happened  in  the  few  milli- 
seconds after  the  big  bang  when  most 
school  kids  in  America  cannot  even 
tell  you  what  the  big  bang  is. 

So.  again,  for  me  it  is  a  matter  of  pri- 
orities. We  have  a  ladder,  we  have  a  lot 
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of  basic  research  that  needs  tp  be  done 
in  this  country.  We,  in  this  body,  need 
to  decide  how  we  are  Rolns  to  prioritize 
those. 

My  priorities.  I  must  tell  you  quite 
frankly  and  tell  my  distinguished 
chairman,  my  priorities  are  the  human 
genome  project,  heart  disease,  cancer 
research,  making  sure  that  those  pro- 
grams at  NIH  are  funded,  making  sure 
that  we  do  fully  fund  Head  Start,  and 
maternal  and  child  health  care  pro- 
grams and  Earl.v  Start  programs  and 
immunize  every  kid  in  America. 

But,  Mr.  President,  when  I  bring  my 
bill  out  on  the  floor  in  September  and 
I  ask  for  money  to  immunize  ever.v 
child  in  America,  when  I  ask  for  money 
for  maternal  and  child  health  care, 
when  I  ask  for  money  to  fund  NIH  re- 
search, do  you  know  what  I  will  be 
told,  Mr.  President?  You  do  not  have 
enough  money. 

When  we  go  to  the  taxpayers,  we  tell 
them  to  take  out  their  wallets  and  we 
take  their  money,  we  take  their  tax 
dollars,  it  comes  from  one  pocket. 
Where  are  you  going  to  spend  it? 

I  would  love  to  complete  the  SSC. 
and  I  think  there  may  be  a  time  in  the 
future  when  we  can.  But  right  now,  Mr. 
President,  I  think  we  have  some  other 
things  to  spend  that  had-earned  tax 
dollar  on. 

I  will  finish  my  comments.  I  hope, 
later  on  during  the  debate  on  the  test- 
ing. I  appreciate  the  chairman  yielding 
the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Morn- 
ing Register  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  Track;  Okk  Track 

A  tremendous  future  could  await  the  mag- 
netically powered  train,  a  silent  swiftie  that 
would  zip  through  the  air  inches  above  its 
tracks.  And  for  Just  S45  million  in  federal 
help,  development  of  a  prototype  could 
begin. 

.There  is  no  practical  future,  meanwhile, 
for  a  magnetically  powered  atom-smasher, 
whose  only  purpose  Is  to  break  tiny  particles 
of  matter  into  even  tinier  components.  At  a 
cost  of  $11  billion,  it  could  help  explain  how 
the  university  began.  But  while  it  might  be 
fun  to  know,  the  answer  to  that  Sll-billion 
question  isn't  worth  a  bucket  of  warm  spit. 

So  guess  which  is  expected  to  stand  tlie 
better  chance  in  the  '93  budget? 

"Maglev"  could  achieve  a  speed  of  300  mph 
and  still-  stop  every  few  miles  to  pick  up  pas- 
sengers, thanks  to  the  magnetic  levitation 
system's  super-fast  acceleration  and  decel- 
eration. Magnets  in  the  Maglev  system 
would  push  the  train  up  and  off  its  tracks. 
while  other  magnets  send  the  train  barreling 
down  its  railbed  at  airliner  speed. 

Likewise,  magnets  in  the  atom-smashing 
Superconducting  Super  Collider  would  send 
subatomic  particles  around  the  inside  of  a  50- 
mile-long  underground  oval  at  nearly  the 
speed  of  light,  then  crash  them  into  each 
other  head-on,  whereupon  some  of  the  2.500 
scientists  employed  the  SSC  would  examine 
the  wreckage  to  see  if  hitherto  unknown  par- 
ticles of  matter  liad  been  isolated. 


The  Maglev  could  revolutionize  mass 
transfwrtation.  providing  cheaper,  faster 
sei"vlce  with  less  environmental  impact  than 
present  forms.  But  typically.  Europeans  or 
Japanese  could  be  the  first  to  capitalize  and 
hence  reap  the  rewards  of  this  all-Amei'ican 
invention  (Brookhaven  National  Labora- 
tories and  Massachusetts  Institute  of  Tech- 
nology). 

The  super  expensive  super  collider-toy 
could  solve  some  mysteries  of  the  big-bang 
theory.  Even  if  it  does,  it  is  unlikely  to  have 
any  practical  benefits  to  mankind. 

President  Bush  once  supported  Maglev. 
signing  legislation  authorizing  S725  million 
for  development.  Last  spring  he  changed  his 
mind.  He  wants  Congress  to  strip  the  rel- 
atively modest  $45  million  in  prototype 
money  from  the  '93  budget.  But  he  still 
wants  the  SSC.  with  its  ridiculous  price  tag. 
After  all.  it  would  be  built  in  his  home  state 
of  Texas. 

The  U.S.  House,  at  least,  has  other  ideas. 
Last  month  the  House  voted  232-181  to  kill 
the  SSC.  That  was  a  gutsy  vote;  smart  bu- 
reaucrat-scientists bad  managed  to  put  a 
piece  of  the  SSC  action  In  45  of  the  50  states 
(including  Iowa).  But  House  members,  in- 
cluding majorities  in  seven  of  the  10  states 
profiting  most  handsomely,  voted  to  appro- 
priate just  enough  money  (S34  million)  to 
shut  it  down.  It  has  already  cost  more  than 
$1  billion. 

lowans  Dave  Nagle,  Neal  Smith  and  Jim 
Ross  Lightfoot  voted  to  fund  the  boondoggle. 
Jim  Leach.  Fred  Grandy  and  Jim  Nussle 
voted  to  kill  it. 

Unfortunately,  the  SSC  has  important 
friends  in  the  Senate.  Kent  Jeffreys  of  the 
Competitive  Enterprise  Institute  in  Wash- 
ington, D.C.,  describes  SSC  as  an  "ill-con- 
ceived science  project  with  weak  economic 
justifications."  but  with  "a  tremendous 
amount  of  special-interest  support."  That 
means  the  issue  is  far  from  dead. 

But  Maglev  may  be. 

The  SSC  was  first  approved  by  President 
Ronald  Reagan,  who  was  a  sucker  for  high- 
drama,  high-budget  items  such  as  Star  Wars 
and  human  space  shots.  Sober  scientists 
warned  at  the  time  that  financing  it  could 
dry  up  federal  money  for  more  mundane  but 
practical  projects.  That  could  include 
Maglev— as  deserving  a  scientific  project  as 
has  come  before  Congress  in  some  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  debate  about  fundamental  science 
and  fundamental  values  of  the  United 
States.  Let  me  tell  you  what  this  de- 
bate is  not  about.  This  debate  is  not 
about  whether  the  superconducting 
super  collider  is  going  to  use  up  all  the 
money  for  other  science. 

Mr.  President,  as  I  have  dem- 
onstrated, the  superconducting 
supercollider  Is  six-tenths  of  1  percent 
of  the  Federal  R&D  budget  funding; 
six-tenths  of  1  percent.  The  NIH  budg- 
et, to  which  the  Senator  from  Iowa  was 
referring,  is  19.4  percent  of  the  Federal 
budget,  and  I  am  glad  it  is.  It  consumes 
about  $15  billion  annually,  and  I  am 
glad  it  does.  But.  Mr.  President,  to  say 
that  this  $13  billion  program  is  being 
eclipsed  by  this  six-tenths  of  1  percent 
for  the  superconducting  super  collider 
is  an  argument  that  simply  does  not 
wash. 

As  I  have  mentioned  before,  the 
superconducting  super  collider  is  forty- 


three  one-thousandths  of  a  1  percent  of 
the  budget— forty-three  one-thou- 
sandths of  the  1  percent  of  the  Federal 
budget.  It  is  six-tenths  of  1  percent  of 
the  Federal  R&D  budget. 

The  question  is  not  whether  this  is 
going  to  eclipse  the  rest  of  science  in 
America.  You  do  not  have  to  be  a  ge- 
nius at  fractions  and  at  mathematics 
to  figure  that  out.  What  is  at  issue,  Mr. 
President,  is  whether  or  not  this  fun- 
damental science  to  break  the  code  of 
the  universe,  to  determine  what  the 
basic  laws  of  matter  and  energy  are. 
whether  that  is  worthwhile  doing. 

The  distinguished  physicist,  Leon 
Lederman,  testifying  before  our  com- 
mittee, said,  in  trying  to  put  it  in  lay- 
man's language,  that  this  inquiry  is  so 
basic  it  is  as  if.  he  said,  you  were  some 
extraterrestrial  looking  down  at  the 
Earth  at  a  soccer  game  and  you  could 
see  all  of  the  men  or  women  running 
around  the  field  but  assume  the  soccer 
ball  was  invisible.  It  would  make  no 
sense  the  fact  that  these  figures  were 
running  around  to  no  apparent  purpose. 
But  if  you  can  suddenly  put  the  soccer 
ball  into  vision,  you  would  understand 
what  the  game  was  about. 

In  like  matter,  Mr.  President,  when 
we  can  make  a  mathematical  formula 
which  can  tell  how  the  four  basic  forces 
of  nature — gravity,  the  electro- 
magnetic force  that  controls,  of  course, 
all  radio,  electricity,  lights,  cooling, 
heating,  the  weak  force  which  is  radio 
activity,  nuclear  energy,  if  you  will, 
and  the  strong  force  which  binds  to- 
gether the  nucleus  of  the  atom,  those 
four  forces  are  related,  so  the  scientists 
believe,  and  they  believe  they  can  rec- 
oncile those  four  forces  and  translate 
one  into  the  other,  just  as  Einstein  and 
the  theory  of  relativity.  Every  school 
boy  knows  the  formula  E=mc2.  Energy 
equals  mass  times  the  speed  of  light 
square,  the  theory  of  relativity  that 
tells  you  that  mass  is  energy  and  en- 
ergy is  mass. 

When  Einstein  came  up  with  that 
theory,  he  did  not  say,  well,  if  I  can 
come  up  with  this  theory  and  prove  it, 
I  will  be  able  to  harness  nuclear  en- 
ergy, or  that  I  will  create  a  science 
that  will  treat  20  million  Americans  in 
the  year  1992  with  nuclear  medicine,  or 
that  I  can  come  up  with  a  theory  which 
can  lead  to  all  kinds  of  breakthroughs 
in  medicine  and  science  and  improve 
vastly  the  gross  national  product  of 
America.  He  did  not  say  that. 

He  went  into  the  theory  of  relativity 
for  knowledge  sake  and  that  knowledge 
has  paid  off  handsomely. 

Mr.  President,  we  believe  that  the 
knowledge  of  the  universe,  from  the 
smallest  things,  the  smallest  particles, 
the  so-called  Higgs  Boson,  which  is  one 
of  the  biggest  missing  pieces  here,  they 
think  it  is  there  but  they  have  to  have 
very  high  energies,  in  effect,  to  crack 
that  nut.  They  have  to  have  a  hu^e 
hammer  of  enormous  force  in  order  to 
crack  the  nut  of  the  strong  force  that 
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bi  ids  that  nucleus  totrether  in  order  to 
e^fimine  its  constituent  parts,  to  come 
with  a  mathematical  theory  that 
irjll  make  sense  of  it  all.  We  believe 
is  the  most  fundamental  inquiry 
science  today.  We  believe  it  is  ulti- 
truth,  ultimate  truth  in  that 
are  the  ultimate  parts — we  used 
think  the  atom  was  ultimate  and 
the  proton  and  neutron  were  ulti- 
But  now  we  believe  that  these 
rts  and  these  forces  are  ultimate,  ul- 
tii  late  truth,  as  it  were. 

!'hat  is  what  the  superconductint? 
collider  is  designed  to  discover, 
is  on  time,  on  budget,  its  cost  to 
CO  nplete  is  $5.4  billion  in  1992  dollars. 
Tliose  are  no  longer  whimsical  esti- 
Mr.  President.  We  recognize 
thlre  has  been  cost  escalation  in  the 
because  we  redesigned  the 
we  redesigned  the  injector, 
increased  the  size  of  the  cir- 
:ulnstances.  That  is  well  known  and  it 
otally  admitted. 
i  iut  now  we  have  a  design  which  is 
fi>  ;d.  It  has  been  manufactured.  It  has 
n  tested  as  far  as  the  dipole 
lets  are  concerned,  the  central 
t  of  the  machinery.  We  have  had 
diggings  in  the  chalk  formations 
ariund  Waxahachie.  Those  have  come 
inder  cost,  under  projected  costs. 

believe,  Mr.  President,  that  this 

billion  cost  to  finish  is  a  very  con- 

seifvative  cost.  Keep  in  mind  that  there 

$900  million  of  contingency  fees  in 

ite  and  if  we  do  not  use  those,  then  it 

lot  $9.4  it  is  $5.4  billion  to  finish.  We 

the   cost   estimates   are   good 

that  not  only  can  we  afford  it, 

welcannot  afford  to  stop  this  project. 

President,  can  you  imagine  what 
'  rould  mean  to  this  country  if  having 
on  this  endeavor,  taken 
lives,  put  together  a  team  of 
usands  of  the  top  scientists  in  the 
Id,  advertised,  in  effect,  our  inten- 
tio  is  globally  and  then  suddenly  with- 
dre  w  from  this?  If  we  are  going  to  with- 
drjfw  from  this  in  high-energy  physics, 
does  it  make  sense  to  do  any  other 
i-enegy  physics  anywhere  in  Amer- 
'  And  we  do  a  lot  of  other  projects 
thi  lughout  the  country.  Why  does  it 
ma  ie  any  sense  to  do  fusion  research? 
Ev  rybody  knows  that  fusion  will  not 
off  until  2040  or  2050,  if  then. 

go  into  all  of  this  other  basic  re- 
The  fact  is,  Mr.  President,  a 
Nation,  the  leader  of  the  world, 
just  in  military  might  but  most 
im^rtantly  in  science  and,  in  turn,  in 
national  product,  cannot  afford 
etreat  from  this  kind  of  project. 
President,  I  yield  the  floor. 
SYMMS.  Mr.  President,  I  rise  to 
the  Bumpers  Amendment  to 
funding  for  the  super- 
coiiducting  super  collider.  I  appreciate 
concerns  of  my  colleague  from  Ar- 
about  developing  clear  prior- 
iti^  for  science  research  and  develop- 
me  it  in  this  country.  However,  in  my 
vie  (T,  the  SSC  ought  to  be  a  priority 
pre  fram. 
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Whole  new  industries  could  be  devel- 
oped by  the  research  to  be  done  by  the 
SSC.  Research  in  physics  from  1910  to 
1940  helped  develop  the  following  tech- 
nologies— i-adar.  x  rays,  televisions, 
microwaves,  semiconductors,  comput- 
ers, and  lasers.  Most  of  these  tech- 
nologies originated  in  the  United 
Stivtes  and  created  entirely  new  mar- 
kets for  us  in  the  post-World  War  H 
era.  Today,  these  industries  make  up 
one-fourth  of  the  Nations  gross  domes- 
tic product. 

Research  is  probably  one  of  the  most 
beneficial  use  of  taxpayer  dollars.  A 
better  understanding  of  atomic  par- 
ticles could  revitalize  science  and  math 
education  and  could  revolutionize  the 
United  States  economy.  Such  a  revolu- 
tion could  dramatically  improve  living 
conditions  throughout  our  society. 
That  is  a  benefit  worth  pursuing. 

Another  reason  to  support  the  SSC 
relates  to  the  many  young  men  and 
women  who  have  served  our  country  so 
well  in  military  service.  Next  year  will 
see  hundreds  of  thousands  of  defense- 
related  jobs  lost. 

Building  the  SSC  is  one  way  for  the 
Federal  Government  to  soften  the  blow 
to  the  economy  caused  by  the  drastic 
defense  cuts  supported  so  far  by  this 
Congress. 

The  Senate  Appropriations  Commit- 
tee mark  for  SSC  in  fiscal  year  1993 
doesn't  break  the  budget  like  many 
other  programs  do.  At  $550  million,  the 
SSC  project  is  little  more  than  a  chink 
in  the  armor  of  a  $400  billion  deficit. 

The  bottom  line  here  is  that  the  SSC 
ought  to  be  a  budget  priority.  It  is  a 
program  that  will  build  America's  fu- 
ture by  investing  in  our  economic 
strength  today. 

Mr.  President,  I  would  urge  my  col- 
leagues to  vote  against  this  amend- 
ment. 

I  ask  unanimous  consent  that  a  let- 
ter, of  which  I  have  received  hundreds 
in  my  office,  in  support  of  the  SSC  be 
printed  in  the  Recokd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Dear  Sknator  Symms:  I  want  to  ask  for 
your  support  on  runding-  for  the  Supei- 
ConductinK  Super  Collider  Pioject.  The  ben- 
efits that  this  nation  and  the  world  will  gain 
from  the  SSC  are  immeasurable.  The  Project 
will: 

Reestablish  a  manufacturings  base  for 
America  in  intensely  competitive  fflobal 
mai'Icetplace. 

Constructively  invest  over  S20  billion  dol- 
lars into  the  U.S.  economy. 

Create  advanced  technologies  and  tens  of 
thousands  of  highly-skilled  jobs. 

Draw  America's  youth  to  careers  in  science 
and  engineering  with  hope  for  the  future. 
And,  the  SSC  Project  already  has: 
Awardetl  over  19,000  work  contracts  In  over 
47  sutes. 

Made  10%  of  the  SSC  federal  funding  avail- 
able to  small  disadvantaged  businesses. 

Applied  SSCs  technologies  to  medical  life- 
saving  diagnostic  equipment  and  develop- 
ments. 


Enhanced  math  and  science  educational 
piotrrams  for  America's  schools. 

Increased  physics  re.search  in  over  100  uni- 
versities across  the  country. 

The  United  States  of  America  was  once 
recognized  clearly  as  the  world  leader  in  the 
development  of  emerging  technologies. 
Please  help  us  reignite  that  leadership  and 
build  a  productive  nation  driven  by  a  tech- 
nology base  .second  to  none. 
Sincerely, 

BiM,  MoKKirr. 

Idaho  Fai.i.s. 

Mr.  BOREN.  Mr.  President,  an  elec- 
tion year  does  not  excuse  this  body 
from  making  poor,  unwise  public  pol- 
icy. Unfortunately,  the  pressures  of  an 
election  year  has  once  again  jeopard- 
ized a  program  known  not  for  its  past 
failures  but  is  future  potential  and  ap- 
plicability. The  superconducting  super 
collider  [SSC]  is  the  program  that 
some  in  this  body  would  like  to  see  fall 
victim  to  the  congressional  guillotine. 
I  rise  today  to  oppose  the  effort  to  cut 
funding  for  this  important  and  worth- 
while project. 

Opponents  of  the  SSC  would  like  to 
wrap  themselves  around  the  banner  of 
fiscal  responsibility.  They  ask  how  can 
this  country  fund  a  project  during 
these  lean  budgetary  times  that  reaps 
no  tangible  benefits  and  only  adds  to 
the  budget  deficit? 

Let  us  not  be  fooled  by  these  argu- 
ments. Since  my  arrival  in  the  Senate, 
I  have  supported  measures  to  control 
Federal  spending.  That  is  why  I  sup- 
port the  balanced  budget  amendment 
and  the  Domenici  proposal  to  deal  with 
the  spiraling  costs  of  entitlements.  To 
truly  control  the  budget  deficit,  the 
answer  does  not  lie  with  eliminating 
funding  of  a  project  that  represents 
less  than  1  percent  of  the  total  Federal 
R&D  project. 

Furthemore,  we  are  not  throwing 
money  at  a  black  hole.  As  a  GAO  re- 
port states,  the  job-creating  multiplier 
effect  of  SSC  expenditures  will  be  that 
every  $1  equivalent  spent  generates  $3 
in  economic  utility.  This  is  an  invest- 
ment whose  rewards  will  come  in  many 
forms. 

This  debate  is  not  only  about  one  of 
the  world's  most  important  scientific 
enterprizes.  This  is  also  about  this 
country's  leadership  in  tomorrow's 
world.  The  best  minds  of  this  country's 
scientific  community  are  working  to 
unlock  the  most  fundamental  ques- 
tions of  our  universe.  While  they 
march  toward  that  goal,  they  will  revo- 
lutionize the  computer  industry,  the 
medical  community,  and  transform  our 
industrial  and  technological  base.  Eco- 
nomic opportunities  never  anticipated 
will  arise,  scientific  advancements 
never  predicated  will  proceed,  and  edu- 
cational worlds  never  explored  will 
emerge.  Even  if  the  original  scientific 
goals  are  not  completely  met,  the 
knowledge  gained  will  completely 
change  our  lives.  Our  reach,  as  the  poet 
Browning  stated,  should  exceed  our 
grasp. 
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The  question  is  will  this  country  lead 
in  this  initiative  or  will  we  let  others 
do  that  task.  Can  we  capitulate  our  un- 
disputed leadership  in  this  area  be- 
cause of  mistfuided  artjuments?  How 
can  we  encouraM:e.our  youth  who  must 
live  in  tomorrow's  world  to  study  the 
math  and  sciences,  when  the  Congress 
is  unwillinjf  to  commit  to  a  project 
that  would  enhance  and  promote  such 
studies?  How  can  we  challenge  our  sci- 
entists, educators,  and  industrialists  to 
lead  in  their  fields  if  the  Government 
fails  to  support  their  pioneering  spirit? 
Whether  we  like  it  or  not.  this  debate 
reveals  something:  fundamental  of  this 
country's  priorities.  The  choice  is  be- 
tween boldly  taking  the  initiative  or 
meekly  surrendering  our  leading  posi- 
tion. The  choice  is  between  making 
wise  investments  for  the  future  or  fool- 
ishly withdrawing  under  the  false  guise 
of  fiscal  responsibility.  Let  us  not  be 
deafened  by  the  cocophony  of  political 
demagoguery.  I  ui-ge  the  Senate  to 
stand  with  the  scientists,  educators, 
and  experts  in  the  field  who  urge  this 
body  to  fund  this  project.  To  para- 
phrase the  Greeks,  science  is  too  im- 
portant to  be  left  to  the  politicians.  In- 
deed, let  us  marshall  our  innovative 
and  creative  forces,  and  commit  this 
country  to  excellence. 

Mr.  LEAHY.  Mr.  President,  the 
superconducting  super  collider  is  de- 
signed to  house  over  10,000  magnets 
each  weighing  12  tons.  The  magnetic 
force  of  the  SSC  could  be  great  enough 
to  draw  $12  billion  of  taxpayers  money 
fi-om  the  U.S.  Treasury  over  half  a  con- 
tinent away  unless  we  act  today. 

Six  weeks  ago,  the  Senate  was  locked 
in  a  rhetorical  debate  on  balancing  the 
Federal  budget.  No  real  cuts,  no  hard 
choices,  no  reduced  spending  options 
were  offered  in  that  debate  on  amend- 
ing the  Constitution  to  require  a  bal- 
anced budget.  Today  we  can  make  a 
real  cut  in  wasteful  spending  that  will 
add  $12  billion  to  the  Federal  debt. 

The  SSC  is  wasteful  Government 
spending.  Supporters  suggest  that 
spending  $12  billion  on  this  particle  ac- 
celerator will  lead  to  new  technologies 
and  new  jobs.  Deputy  Secretary  of  En- 
ergy W.  Henson  Moore  testified  in  re- 
cent congressional  hearing  about  the 
numerous  technological  spinoffs  from 
the  SSC.  Dr.  Nicholas  Blumberg,  presi- 
dent of  the  American  Physical  Society, 
responded  in  a  Senate  hearing  saying, 
"I  can  assure  you  these  are  spinoffs  of 
small  scale  science,  not  of  the  SSC,  and 
the  attribution  of  the  SSC  to  other 
spinoffs  *  *  *  is  also  highly  question- 
able." Mr.  President,  the  few  tech- 
nologies that  might  emerge  from  the 
SSC  do  not  justify  its  $12  billion  price 
tag. 

The  SSC  is  not  a  jobs  program  either. 
Proponents  of  the  super  collider  say 
6,000  jobs  are  at  stake  if  we  kill  this 
program.  Last  year  we  spent  about  $500 
million  on  the  SSC.  That's  about 
$80,000  per  job— not  a  very  cost-effec- 


tive  jobs  program.  The  Congressional 
Budget  Office  points  out  that  more  jobs 
and  new  technologies  could  be  created 
if  Federal  dollars  were  spread  among  a 
bi'oad  base  of  research  programs. 

An  internal  analysis  done  by  the  De- 
partment of  Energy  to  rank  all  of  its 
science  programs  on  their  merits 
placed  the  SSC  10th  out  of  11  programs. 
The  analysis  recommended  that  the 
SSC  be  deemphasized  in  the  DOE's 
budget.  President  Bush  recommended 
spending  about  75  percent  of  the  high- 
energy  ph.vsics  budget  on  the  SSC. 
Funding  for  science  research  programs 
is  effectively  a  zero-sum  game:  if  we  in- 
crease funding  for  the  SEC  it  crowds 
out  research  dollars  for  other  scientific 
research. 

The  SSC  can't  deliver  the  jobs  it 
promises.  It  can't  deliver  the  science 
and  technology  it  promises.  However, 
Mr.  President,  the  fundamental  reason 
I  am  opposed  to  the  superconducting 
super  collider  is  because  it  costs  too 
much  money. 

In  1989,  Secretary  of  Energy  Watkins 
stated  that  if  the  SSC  costs  a  dime 
more  than  $5  billion,  we  shouldn't  build 
it.  The  independent  cost  estimating 
staff  at  the  Department  of  Energy  has 
estimated  the  SSC  will  cost  68  billion 
dimes  more  than  Admiral  Watkins"  fig- 
ure. 

In  1986,  the  earliest  cost  estimate  for 
the  SSC  was  between  $3.9  and  $4.2  bil- 
lion. The  first  SSC  budget  in  1988  put 
the  cost  at  $5.3  billion.  The  1990  budget 
request  put  the  final  cost  at  $5.9  bil- 
lion. Design  modifications  made  before 
the  1991  budget  proposal  added  another 
$l-$2  billion  to  the  SSC's  total  cost. 
The  current  DOE  cost  estimate  is  $8.3 
billion.  As  I  have  stated,  DOE's  Inde- 
pendent Cost  Estimating  arm  puts  the 
cost  at  $3.5  more  than  the  DOE  has  told 
Congress. 

So,  we've  gone  from  a  1986  cost  esti- 
mate of  $3.9  billion  to  a  current  inde- 
pendent cost  estimate  of  $11.8  billion. 

The  Department  of  Energy  has  con- 
tinually claimed  that  $1.7  billion  of  the 
costs  of  the  super  collider  would  be 
borne  by  foreign  contributions.  The  at- 
titude of  the  DOE  has  been  "build  it 
and  they  will  come."  But,  the  foreign 
contributions  have  not  come.  To  date, 
only  $50  million  in  foreign  contribu- 
tions have  materialized.  Japan  has  re- 
fused to  make  a  commitment,  even 
after  President  Bush's  hat-in-hand  re- 
quest last  January. 

Mr.  President,  I  would  strongly  en- 
courage my  colleagues  not  to  be  drawn 
in  by  the  magnetism  of  this  collosal 
waste  of  funds.  The  superconducting 
super  collider  is  not  a  jobs  program. 
The  technological  spinoffs  will  be  neg- 
ligible. The  addition  to  Federal  debt 
will  be  enormous.  Funding  for  the  SSC 
must  end. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  amend- 
ment will  be  set  aside  and  the  Senator 
from  Oregon  [Mr.  Hatfikld]  is  to  be 


recognized  to  offer  an  amendment  at 
this  time. 

Mr.  SIMPSON.  Mr.  President,  many 
months  ago  I  initially  opposed  the  SSC 
and  supported  Senator  Bumpkks' 
amendment  to  cut  the  SSC  funding  last 
.year.  However,  my  education  contin- 
ues. Discoveries  from  this  basic  re- 
search are  said  now  to  be  directly 
linked  to  possible  dramatic  advances  in 
the  methods  of  cancer  diagnosis  and 
proton  therapy. 

I  understand,  too.  the  research  will 
also  benefit  the  development  of  mag- 
netic levitation  frictionless  trains  and 
magnetically  propelled  nonmoving 
parts,  silent  underwater  boats,  vessels, 
and  other  means  of  transportation.  The 
SSC  will  also  advance  new  computer 
architectures  and  new  forms  of  energy. 
I  have  also  learned  that  doctors  have 
reported  that  excess  protons  generated 
by  the  collider  might  be  used  for  can- 
cer treatment  and  other  tests  such  as 
those  used  in  mammography. 

A  university  study  shows  that  the 
proton  beam  of  the  collider's  linear  ac- 
celerator can  be  used  for  medical  appli- 
cations without  additional  costs  in  the 
program. 

In  fact,  the  collider's  immense  beam 
power  could  be  focused  on  the  human 
body  to  treat  deep-seated  masses,  such 
as  brain  tumors  or  prostate  cancers. 
The  proton  treatment  also  may  help  to 
avoid  many  of  the  side  effects  of  con- 
ventional radiation  treatment,  which 
use  X  rays  to  destroy  tumors.  In  other 
words,  the  first  benefits  of  the  SSC 
may  very  well  be  medical  therapy  with 
proton  beams  from  the  collider.  These 
benefits  could  indeed,  be  seen  imme- 
diately, if  not  within  the  next  5  years. 
Finally,  I  understand  that  a  cancer 
therapy  program  at  the  collider  site 
would  have  the  advantage  of  bringing 
together  many  of  the  world's  outstand- 
ing minds  in  medicine  and  physics.  For 
these  and  a  myriad  of  imaginative  pos- 
sible benefits  to  all  people,  I  will  sup- 
port the  SSC  and  feel  that  we  should 
continue  to  fund  this  worthy  project. 

Mr.  DURENBERGER.  Mr.  President, 
this  is  one  of  the  most  difficult  votes 
that  I  will  have  cast  in  my  14  years  in 
the  U.S.  Senate.  For  I  recognize  that  in 
voting  against  continued  funding  for 
the  superconducting  super  collider,  it 
may  appear  to  some  people  that  I  am 
voting  against  advancing  to  the  very 
edge  of  the  frontiers  of  scientific 
knowledge. 

I  am  not  a  physicist,  not  even  a  sci- 
entist. But  I  recognize  that  our  ad- 
vancement as  human  civilization  is 
founded  on  our  capacity  to  investigate 
and  understand  the  scientific 
underpinnings  of  existence.  Much  of 
the  material  progress  that  mankind 
has  achieved  is  owed  to  science. 

What  distinguishes  the  Members  of 
the  102d  Congress  from  the  Members  of 
the  First  Congress  in  1789,  is  not  the 
quality  of  our  intellect  and  ability  to 
engage  in  political  discourse.  It  is  the 
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ejtraordinai'y     technolo»?.v     that     has 
olved   through   centuries  of  patient 

scientific     investigation.     In     science. 

ei  ch  advance  in  underetandinK:  the  na- 

ti  re  of  matter  lays  the  foundation  for 

tl  e  next  advance. 
We  live  in  a  world  where  I  can  get  on 

a  I  airplane  and  be  in  Minneapolis,  in 

si  ightly  more  than  2  hours.  I  can  wit- 

n  ss   events,    as    they    are    happening. 

a  ywhere   on    the   face   of  the   globe. 

wpile  sitting  in  my  living  room.  Our 
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e  expectancies  are  more  than  double 


wliat  they  were  a  century  and  a  half 
ai  o  because  scientists  in  the  18th.  19th. 
a:  d  20th  centuries  painstakingly 
le  irned  the  scientific  basis  of  life. 

3o.  Mr.  President,  I  recognize  the 
ci  itical  importance  that  science  plays 
ir  every  aspect  of  our  being. 

[  also  know  that  with  each  advance- 
nr  3nt  in  science,  we  can  unleash  direct 
ai  d  indirect  harm  to  the  world  that  we 
k  low  and  live  in. 

Early  in  this  century,  the  discovery 
01  radium  and  its  use  as  an  illuminator 
01  wrist  watches  caused  unexpected 
cj  ncers  in  the  workers  in  the  factories 
w  tere  the  illuminated  dials  were  as- 
s<  mbled. 

The  discovery  of  freon  made  the  pos- 
si  jility  of  air-conditioning  and  home 
n  frigeration  not  just  a  luxury  for  the 
s«  lect  wealthy  few.  but  everyday  items 
tl  at  are  found  in  most  homes  in  Amer- 
ic  I.  Yet  the  wide  dispersal  and  avail- 
al  ility  of  freon-based  products  has 
b(  en  clearly  linked  to  the  erosion  of 
tl  e  ozone  shield  that  protects  all  life 
fr  )m  cosmic  rays. 

\nd  of  course,  there  is  the  discovery 
ol  fission  and  fusion— the  energy  that 
a]  pears  to  drive  our  universe.  Used 
p<  acefully.  atomic  energy  was  once 
tl  ought  to  be  the  answer  to  mankind's 
s<  smingly  insatiable  desire  for  elec- 
ti  city. 

But  today,  47  years  after  the  first 
t<  it  of  atomic  power,  we  are  having  to 
c(  pe  with  the  question  of  what  we  do 
w  th  spent  fuel  and  other  byproducts  of 
c!  ain  reaction.  Where  can  they  be 
St  ired?  Is  it  conceivable  for  1992  engi- 
ni  ering  to  design  a  container  that  will 
s£  fely  store  nuclear  waste  for  the  next 
1(  000  years?  It's  an  inconceivable  ques- 
ti  )n. 

So,  Mr.  President,  technological  ad- 
v<  nee  is  a  two-edged  sword.  On  the 
w  lole.  I  believe  we  are  far  better  off 
b<  cause  of  the  knowledge  developed 
tl  rough  science.  Therefore,  no  one 
si  ould  assume  that  my  vote  against 
tl  e  superconducting  super  collider  rep- 
rc  sents  a  declaration  against  scientific 
n  search. 

[  am  voting  against  continued  fund- 
ir  ?  for  the  SSC  based  on  my  belief  that 
tl  is  decade  of  world  leadership  and  the 
2]  it  century  beyond  demands  more  of 
ui  as  a  nation  than  did  the  20th  cen- 
ti  ry  of  scientific  invention.  It  demands 
w  !  revalue  investment  in  science  as  op- 
p<  sed  to  the  arts  and  humanities.  If  we 
hi  d  unlimited  resources,  if  we  were  en- 


gaged in  a  scientific  competition  with 
a  global  superpower  like  the  former  So- 
viet Union,  and  if  this  project  would 
lead  to  an  enhancement  of  our  national 
security,  then  I  would  be  willing  to 
continue  funding  this  project. 

But  in  1992  we  face  no  such  threat. 
Our  country  is  militarily  secure  and 
faces  no  credible  military  threat. 
Whether  what  is  learned  from  building 
and  operating  the  superconducting 
super  collider  could  provide  us  with 
any  greater  degree  of  military  security 
is  something  no  one  can  answer.  But  I 
am  willing  to  take  the  risk  of  ceasing 
construction  of  the  collider  because  I 
believe  it  will  be  decades  before  this 
countryfaces  any  credible  foreign  mili- 
tary threat. 

Mr.  President,  the  threat  that  exists 
in  this  country  comes  from  within. 
Man.v  of  our  cities  are  literally  crum- 
bling under  the  weight  of  deferred 
physical  maintenance  and  social  ne- 
glect. Our  health  care  system  is  rapidly 
reaching  the  point  where  cost  is  be- 
coming prohibitive,  and  access  more 
remote.  The  wonders  of  science  have 
given  us  unbelievable  cures,  but  at  a 
cost  which  discourages  investment  in 
prevention.  Our  educational  infrastruc- 
ture is  badly  in  need  of  fundamental 
overhaul.  We  must  begin  to  face  up  to 
these  problems  and  begin  the  process  of 
assigning  more  focus  to  our  domestic 
priorities.  Mr.  President,  let  me  put 
this  in  a  slightly  different  light.  It  is  a 
problem  of  the  human  spirit. 

In  my  view,  the  $8  billion  to  $12  bil- 
lion that  will  eventually  be  expended 
to  construct  and  operate  the  super- 
conducting super  collider  can  better  be 
spent  on  financing  the  critical  needs  of 
our  Nation  that  are  currentl.y  being  ad- 
dressed with  patchwork  programs  and 
patchwork  financing. 

I  have  no  expectation  that  will  hap- 
pen, but  I  believe  it  should. 

During  the  Gramm-Rudman-Hollings 
era,  when  I  founded  Americans  for 
Generational  Equity,  I  argued  that  if 
Congress  reduced  non-needs-based  fi- 
nancing of  programs  for  the  elderly,  it 
would  not  guarantee  more  spending  on 
children.  While  we  should,  we  don't. 
But,  if  I  am  correct,  at  least  this  leg- 
acy of  debt  we  send  our  children  will  be 
mitigated.  Deficit  reduction  is  not  all 
bad. 

Mr.  President,  I  cannot  claim  that  I 
understand  the  national  values  inher- 
ent in  the  research  that  could  be  con- 
ducted by  the  superconducting  super 
collider.  I  am  required  to  acknowledge, 
however,  that  without  m.v  vote  and 
without  Federal  public  investment,  na- 
tional research  on  high  energy  physics 
and  cosmology  will  be  confined  to  ac- 
celerator projects  in  other  nations,  or 
to  smaller-scale,  longer-term  research 
projects  in  this  country. 

It  is  difficult  for  me  to  reach  a  deci- 
sion which  requires  me  to  compare  this 
effort  and  its  potential  benefit  with  the 
costs  to  the  people  of  this  Nation  of 


our  failui-e  to  invest  in  less  politically 
powerful  research  projects. 

I  cannot  make  the  argument  others 
have  made  that  a  no  vote  on  the  super 
collider  will  save  the  money  necessary 
to  invest  in  other  research.  It  won't. 
No  other  projects  have  the  political  le- 
verage this  one  has  in  an  election  year. 
Nor  can  I  make  the  argument  its 
chief  sponsor  makes:  That  its  costs 
pale  b.v  comparison  with  all  other  fed- 
erally financed  research.  That  argu- 
ment went  out  with  me  the  third  time 
in  a  row  I  heard  it  made  on  this  floor 
as  a  justification  for  an  investment  de- 
cision that  could  not  stand  on  a  more 
valid  comparative  argument. 

Mr.  President,  when  will  our  Nation 
take  a  breather  from  science?  When  do 
we  get  to  spend  some  time  and  some  re- 
search investment  on  the  arts  and  the 
humanities:  on  behavior:  on  human  re- 
lationships: or  the  application  of  the 
arts  of  history,  language,  geology,  and 
anthropology. 

Mr.  President,  the  20th  century  gave 
us  great  education  and  great  science. 
And  the  application  of  technology  has 
truly  changed  the  quality  of  our  mate- 
rial lives.  But  we  have  come  to  rely  too 
much  on  technology.  We  need  a  revival 
of  the  spiritual  in  our  country. 

We  are  both  the  better— and  less 
well— for  all  we  learned  and  all  we  have 
as  a  result.  We  need  to  pause. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  on  the  super- 
conducting super  collider  be  inserted  in 
the  Rkcord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  August  3, 1992] 
Lftts Contain  the  Supercollider 

The  superconducting  supercollider,  an 
enormous  and  costly  instrument  for  probing: 
the  structure  of  matter,  poses  a  stark  issue 
for  the  Senate  today: 

Should  the  nation,  faced  with  recession 
and  budget  deficits,  continue  to  build  an  S8- 
billion  machine  to  explore  scientific  ques- 
tions that  are  of  great  intellectual  interest 
but  may  have  little  practical  payoff?  Or 
should  it  write  off  the  SI  billion  spent  so  far 
and  terminate  the  project? 

The  House  voted  in  June  to  cancel  the 
project  as  unaffordable.  But  President  Bush 
traveleil  to  the  construction  site  in  voter- 
rich  Texas  last  week  to  declare  support  for 
"one  of  the  greatest  scientific  projects  in  the 
entire  world."  The  Senate  is  expected  to  ap- 
prove further  funding  today,  setting  the 
scene  for  a  showdown  with  the  House  over 
whose  view  will  prevail. 

On  the  merits,  the  mammoth  machine  is 
worth  building— provided  it  can  be  financed 
without  robbing  a  host  of  other  vital  sci- 
entific projects. 

The  supercollider  will  be  a  huge  under- 
ground instrument.  54  miles  in  circum- 
ference. It  will  accelerate  two  beams  of  pro- 
tons in  opposite  directions  around  a  giant 
ring  lined  with  magnets.  When  the  protons 
smash  together,  they  will  release  showers  oT 
debris  from  which  scientists  hope  to  divine  a 
deeper  understanding  of  the  fundamental 
forces  and  particles  that  shape  the  universe. 

Unlike  the  controversial  space  station, 
which  is  primarily  an  engineering  feat,  the 
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supercollider  is  at  the  cutting-  e(lt>'e  of  re- 
search in  two  important  fields.  It  is  a  key  to 
further  advance  in  high-eneixy  physics, 
which  seeks  to  find  the  most  elementary  par- 
ticles and  forces  from  which  everythins;  else 
is  made.  And  its  finding  will  shed  ll^ht  on 
events  at  the  very  ci'eation  of  the  universe, 
the  domain  of  cosmology. 

Even  critics  don't  quibble  that  the 
supercollider  will  perform  Rood  science.  But 
Its  relative  importance  remains  in  dispute. 
Some  critics  note  that  a  larg-e  accelerator 
now  being  built  In  Europe  may  answer  some 
of  the  same  questions.  Others  contend  that 
less  costly  small-scale  physics  is  even  more 
important  because  it  involves  more  sci- 
entists and  students,  and  it  studies  phenom- 
ena that  are  relevant  to  the  every-day  world. 

Proponents  have  greatly  exaggerated  their 
case.  They  suggest,  plausibly,  that  the  ma- 
chine might  revolutionize  our  understanding 
of  force  and  matter.  But  they  neglect  to 
mention  that  it  may  prove  a  dud,  finding  lit- 
tle of  interest.  And  they  predict  spinoff  bene- 
fits for  industry  and  medicine  without  ac- 
knowledging that  S8  billion  invested  more 
broadly  in  science  might  yield  even  greater 
benefits. 

Proponents  have  repeatedly  low-balled 
their  cost  estimates,  only  to  revise  them  up- 
ward. And  they  insist  that  foreign  nations 
will  foot  part  of  the  biU,  with  little  to  show 
fc(r  their  optimism. 

In  the  past,  this  page  has  opposed  the 
collider  for  fear  its  escalating  costs  would  di- 
vert funds  from  more  fruitful  research.  But 
with  care  and  determination,  it  now  looks 
possible  to  do  both.  Project  managers  seem 
finally  to  have  stabilized  their  costs  and  sur- 
mounted the  most  worrisome  technological 
hurdle — the  huge  superconducting  magnets. 

The  collider  should  be  completed  because 
it  will  perform  pioneering  research  in  a  field 
long  dominated  by  the  U.S.  but  where  Eu- 
rope is  taking  the  lead.  It  would  be  a  shame 
for  a  great  nation  to  shrink  from  this  intel- 
lectual adventure. 

The  project  should  be  canceled  only  if  it 
threatens  to  damage  other  fields  of  science, 
thus  doing  more  harni  than  good. 

Congress  could  assure  the  happier  outcome 
by  continuing  the  collider  while  setting  firm 
limits  to  the  total  budget  for  high  energy 
physics  in  future  yeats.  That  way  the  new 
machine  could  be  financed  largely  by  shrink- 
ing or  closing  its  obsolescent  predecessors. 
Resources  would  not  need  to  be  drained  from 
other  vital  research. 

[From  the  New  York  Times,  August  3,  1992] 

Science,  Maybe,  but  politics  for  Suke 

(By  Clifford  Krauss) 

Washington.  August  2.— In  a  chamber  re- 
nowned for  talkers.  Senator  Alan  K.  Simp- 
son, the  Republican  whip,  is  regarded  as  a 
champion. 

But  after  he  and  other  undecided  Repub- 
licans were  invited  to  the  White  House  -re- 
cently for  a  hardsell  lobbying  session  on  the 
superconducting  supercollider,  the  Wyoming 
Republican  was  suddenly  at  a  loss  for  words. 

"I'm  no  scientist,"  he  said.  "Don't  ask  me 
what  it  all  is." 

With  the  Senate  expected  to  vote  on  the 
big-ticket  item  early  this  week,  many  law- 
makers can  i"ecite — more  or  less — the 
boilerplate  on  the  particle  accelerator:  It 
will  help  discover  the  fundamental  forces  of 
nature  by  racing  subatomic  particles  around 
a  track  until  they  smash,  simulating  the 
conditions  that  existed  just  after  the  birth  of 
the  universe. 

But  if  few  members  of  Congress  ai-e  sci- 
entists, all  are  politicians,  and  many  are  also 


law.yers,  a<lversarial  thinkers  trained  to 
tt-anslate  complicated  subjects  into  their 
own  terms;  budgets,  jobs  and.  ultimately, 
votes. 

Scientists  who  say  the  supercollider  offei-s 
no  practical  benefits  are  quoted  by  oppo- 
nents, while  supportei-a  quotescientists  who 
say  the  supercollider  offers  the  limitless 
promise  of  new  frontiers— so  the  technical 
aifjuments  are  pretty  much  a  wash. 

"The  truth  is.  1  do  not  think  there  is  a  sin- 
gle pei-son  in  this  body  who  has  the  scientific 
background  to  know  for  sure  whether  this  is 
the  greatest  investment  ever  or  the  worst  in- 
vestment," said  Representative  Newt  Ging- 
rich of  Georgia,  the  Republican  whip,  in  a 
rare  moment  of  the  House  Hoar  debate  on 
the  supercollider. 

So,  like  the  debates  over  the  space  station 
planned  by  NASA,  the  debates  over  the 
supercollider  are  dominated  by  economic  and 
electoral,  not  scientific,  issues.  And  just  as 
in  other  legislative  battles,  the  issues  in  the 
two  expensive  science  projects  boil  down  to 
the  benefits  of  reducing  unemployment  ver- 
sus the  benefits  of  reducing  the  deficit. 

Opponents  call  the  S8  billion  supercollider 
and  the  $30  billion  space  station  space-age 
pork.  "The  truth  is  we  just  can't  afford 
them,"  said  Representative  Leon  E.  Panetta, 
the  California  Democrat  who  is  chairman  of 
the  House  Budget  Committee. 

Supporters  counter  that  the  projects  are 
needed  to  sustain  the  nation's  competitive 
edge  In  aerospace  technology  and  physics, 
and  they  will  also  create  tens  of  thousands  of 
high-paying  jobs. 

The  importance  of  the  jobs  argument  was 
demonstrated  in  the  House  vote  on  the 
supercollider  on  June  17.  The  votes  of  state 
delegations  correlated  closely  with  the 
amount  of  money  the  project  was  expected 
to  bring.  Texas  stands  to  gain  the  most  from 
the  supercollider  since  it  is  being  built  in 
Waxhachie.  atx)ut  20  miles  south  of  Dallas. 
The  state's  delegation  voted  26  to  1  against 
an  amendment  to  cut  financing.  The  Illinois 
delegation,  which  would  obtain  S48  million  in 
project  contracts  this  year,  voted  18  to  2 
against  the  amendment.  New  York  members, 
happy  their  state  will  receive  S44  million  In 
contracts,  voted  23  to  10  against  the  amend- 
ment. 

But  in  the  end.  the  supercollider  went 
down  to  defeat  by  a  vote  of  232  to  181,  be- 
cause the  dominant  issue  in  the  debate  was 
the  deficit — at  least  for  lawmakers  whose 
states  would  not  benefit  from  the  contracts 
and  jobs. 

"Timing  was  everything,"  said  Representa- 
tive Sherwood  Boehlert  of  upstate  New  York, 
a  Republican  leader  of  the  forces  opposing 
the  project.  He  noted  that  the  vote  came  less 
than  a  week  after  the  House  narrowly  missed 
reaching  a  two-thirds  majority  to  pass  the 
balanced-budget  amendment  so  deficit  con- 
siderations were  still  fresh. 

But  now  lawmakers  say  the  heat  of  the 
balanced-budget  debate  has  cooled,  and  in 
the  last  month  the  focus  of  Capitol  Hill  has 
shifted  back  to  jobs.  So  although  fiscal  con- 
servatives from  states  not  likely  to  gain 
from  the  space  station  argued  last  week  the 
country  faced  a  black  hole  of  S130  billion  in 
project  costs  over  the  next  quai'ter  century, 
the  House  decided  to  go  ahead  with  it  by  a 
resounding  vote  of  238  to  181. 

The  Senate  is  expected  to  approve  financ- 
ing for  the  supercollider  by  a  handy  margin. 
When  the  matter  goes  to  a  House-Senate 
conference  committee  later  this  summer, 
few  believe  that  the  House  will  put  up  much 
resistance  to  providing  money  for  the 
project.  "As  a  practical  matter."  Mr.  Boeh- 


lert said,  "most  members  of  Congress  have 
signed  on  not  as  a  science  project  but  a.s  a 
public  works  jobs  program." 

Mr.  SANKORD.  Mr.  President.  I  can- 
not vote  for  what  I  consider  a  valuable 
project  run  in  a  wasteful  and  ineffi- 
cient manner. 

If  we  have  a  new  administration.  I 
would  hope  we  could  look  forwai"d  to 
makinM:  this  project  more  efficient.  It 
has  considerable  scientific  promise. 

I  ma.v  very  well  vote  next  year  to 
continue  the  SSC  project  if  the  new 
President  assures  that  we  will  achieve 
that  proper  level  of  efficiency. 

Mr.  KOHL.  Mr.  President,  it  is  with 
mixed  emotions  that  I  rise  to  support 
Senator  Bumpkrs  amendment  to  cut 
funding  for  the  superconducting  super 
collider  [SSC]. 

After  a  careful  review  of  the  issues 
associated  with  funding  the  SSC.  I 
have  reached  two  basic  conclusions. 
Let  me  review  them  with  you. 

First,  there  are  at  least  three  legiti- 
mate arguments  which  justify  con- 
struction of  the  SSC:  The  pursuit  of 
knowledge,  the  impact  of  cancelation 
on  the  scientific  community,  and  the 
spinoff  effects  of  this  research  on  com- 
mercial technology.  Mr.  President.  1 
find  each  of  those  arguments  to  be  per- 
suasive. On  an  intellectual  level,  who 
could  be  against  the  kinds  of  research 
which  might  allow  us  to  reach  the  Holy 
Grail  of  science:  A  grand  unified  theory 
which  could  unite  the  elemental  forces 
of  nature  and  explain  the  status  of 
matter  in  the  moments  after — aad  per- 
haps even  before— the  Big  Bang.  And  if 
we  deny  American  physicists  the  tools 
they  need  to  get  those  answers.  I  am 
sure  that  we  will  see  some  particle 
physicists  move  to  Burope  to  work 
with  countries  which  do  have  at  least 
some  of  those  tools  and  that  loss 
means  that  we  will  not  have  the  teach- 
ers here  to  train  a  new  generation  of 
specialists  in  this  field.  Finally,  I  am 
convinced  that  completing  the  SSC 
would  yield  some  as-yet  unknown  find- 
ings which  can  be  translated  into  com- 
mercial technology.  Other  pure  science 
projects  have  yielded  commercial  tech- 
nologies in  the  past  and  there  is  no  rea- 
son to  believe  that  this  project 
wouldn't. 

But  there  is  a  second  conclusion  I 
have  reached  as  well,  Mr.  President. 
And  that  is  simply  this:  Despite  the 
value  of  this  project,  we  cannot  afford 
it.  We  cannot  afford  it. 

Those  are  sad  words.  Mr.  President. 
But  they  are  also  true. 

We  have  a  $400  billion  budget  deficit 
this  year.  We  have  a  $4  trillion  na- 
tional debt.  The  size  of  those  numbers 
staggers  the  imagination  and  often  be- 
clouds the  mind.  They  are  not  just 
numbers:  They  are  a  time  bomb  almost 
ready  to  explode  and  devastate  the 
American  economy;  they  are  a  dagger 
aimed  at  the  heart  of  the  American  so- 
ciety. You  see,  Mr.  President,  those 
deficits  and  that  debt  are  dragging  this 


2  0964 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1992 


e  :onomy.  and  this  Nation,  down.  We 
c  mnot  respond  to  the  recession— to  the 
e  jonomic  and  human  costs—  because  we 
d  3  not  have  the  money.  We  cannot  in- 
V  !8t  in  education  and  infrastructure 
h  ire  at  home  because  we  do  not  have 
t  le  mone.v.  We  cannot  respond  to  the 
h  iman  need  created  by  starvation  in 
t  le  third  world  and  political  reform  in 
t  le  former  Eastern  bloc  because  we  do 
r  >t  have  the  money.  And.  Mr.  Presi- 
d  int,  we  cannot  spend  over  $8  billion 

0  1  the  SSC  because  we  do  not  have  the 
n  oney. 

I  regret  that  Mr.  President.  I  regret 

1  very  much.  But  I  am  convinced  that 
w  e  have  to  deal  with  the  deficit,  we 
h  ive  to  reduce  it.  And  to  do  that,  we 
h  ive  to  make  some  tough  choices— 
c  loices  which  make  us  unhappy,  which 
c  mnot  be  justified  on  the  basis  of  the 
ii  trinsic  value  of  the  project  in  ques- 
t  Dn. 

Over  the  past  few  weeks  a  number  of 
p  tysicists  have  come  to  my  office  to 
n  ake  the  case  for  the  SSC.  They  made 
a  good  case.  But  they  made  it  only 
fi  om  their  perspective  as  physicists. 
\  y  perspective  is  supposed  to  be  broad- 
e  ,  to  encompass  the  national  interest 
a  well  as  the  interest  that  all  human 
b  ings  have  in  answering  basic  sci- 
e  itific  questions.  And  from  that  per- 
si  ective.  Mr.  President,  I  must  sa.v  we 
Ci  nnot  afford  it. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
g  st  the  absence  of  a  quorum,  the  time 
t<  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
c  jrk  will  call  the  roll. 

rhe  legislative  clerk  proceeded  to 
cj  11  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
u  lanimous  consent  that  the  order  for 
tl  e  quorum  call  be  rescinded. 

rhe  PRESIDING  OFFICER.  Without 
ol  jection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
nr  ight  I  inquire  as  to  the  parliamen- 
U  ry  situation  we  are  in  at  the  mo- 
nr  jnt? 

rhe  PRESIDING  OFFICER.  The  Sen- 
ai  or  from  Oregon  is  to  be  recognized  to 
ol  fer  an  amendment. 

Mr.  HATFIELD.  For  what  period  of 
ti  ne? 

The  PRESIDING  OFFICER.  The  Sen- 
al  Dr  will  control  2  hours  and  15  min- 
ui  es  of  debate  on  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  today 
w  I  now  turn  to  the  consideration  of  a 
pi  avision  of  the  energy  and  water  ap- 
pi  apriations  bill  that  addresses  the 
qi  estion  of  underground  nuclear  test- 
ir  f. 

The  PRESIDING  OFFICER.  The  Sen- 
at  ar  must  offer  his  amendment  to  con- 
tr  )1  the  debate. 

VIr.  HATFIELD.  I  thank  the  Chair.  I 
w  11  offer  the  amendment  at  a  period  of 
ti  ne  following  a  few  remarks.      -^ 

[a  that  permissible? 

The  PRESIDING  OFFICER.  Is  there 
ol  jection?  Without  objection,  it  is  so 
oi  iered. 


Mr.  HATFIELD.  Mr.  President,  to 
further  explain  the  reason  I  am  not 
sending  the  amendment  to  the  desk  im- 
mediately, like  so  many  things  in  life, 
we  have  become  increasingl.y  depend- 
ent upon  technology,  and  the  computer 
is  broken  down  in  the  legislative  draft- 
ing office.  I  am  in  no  way  trying  to 
catch  anyone  b.y  surprise.  When  the 
amendment  is  printed  up.  it  will  be 
made  immediately  available  to  all  in- 
terested parties. 

Mr.  President,  some  months  ago. 
Senator  Mitchkll.  the  majority  leader, 
and  I  circulated  a  proposal  for  a  l-.vear 
moratorium  on  any  underground  test- 
ing of  nuclear  devices. 

As  the  Senate  knows,  we  now  have  53 
cosponsors  of  that  proposal.  The  House 
of  Representatives  has  alread.y  adopted 
a  similar  proposal  on  this  Energy  and 
Water  Subcommittee  appropriations 
bill.  And  the  House  Armed  Services 
Committee  has,  as  well,  stated  its  op- 
position for  underground  testing,  at 
least  for  a  period  of  a  year. 

Mr.  President,  when  one  reviews  the 
number  and  the  persons  who  have 
signed  this  proposal  on  the  Senate  side, 
it  lifts  it  out  of  the  traditional  hawks 
and  doves,  military  and  antimilitary 
people  of  the  Senate.  That  is  the  last 
kind  of  debate  we  need  at  this  particu- 
lar moment  on  this  issue,  if  we  could 
set  aside  those  historic  and  traditional 
labels  that  ma.y  have  been  pertinent  to 
the  issues  in  the  past,  but  today  those 
old  divisions  and  labels  I  think  do  not 
apply. 

In  an  effort  to  reach  out  to  those  who 
hatl  not  signed  our  proposal— namely, 
the  other  47  Members  of  the  Senate — 
and  for  different  reasons,  as  well  as  for 
the  variety  of  reasons  of  those  who  did 
sign  it.  we  have  been  meeting  with 
members  of  the  Armed  Services  Com- 
mittee, our  staff,  the  staff  of  the  ma- 
jority leader.  Senator  Mitchell,  and 
others  who  are  interested  in  this  sub- 
ject. So  that  when  the  amendment  is 
presented  to  the  desk  today,  it  will  be 
an  amendment  to  this  bill  which  will 
be  chiefly  sponsored  by  Senators 
Mitchell,  Exon,  and  myself. 

If  you  take  the  original  1-year  mora- 
torium and  compare  it  to  the  amend- 
ment we  are  offering  today,  it  has  some 
very  significant  changes,  significant  in 
the  sense  that  we  recognize,  as  spon- 
sors of  the  1-year  moratorium,  that  a 
case  can  be  made  about  testing  for 
safet.v  purposes.  We  go  further  than  the 
current  bill's  language,  which  provides 
only  for  safet.y  testing.  We  say,  upon 
procedures  that  are  outlined  in  this 
amendment,  if  the  President  feels  it  is 
necessary  to  do  a  reliability  test,  we 
even  provide  for  that.  But  it  has  to  be 
certified,  and  it  has  to  be  explained  and 
described  in  sufficient  detail  that 
Members  of  Congress  at  least  will  know 
precisely  what  the  plan  is. 

Now,  that  is  just  one  part  of  the 
change.  I  want  to  say  that  we  have 
kept  the  very  basic  purpose  of  suspend- 


ing testing  as  of  now,  or  when  the  bill 
is  passed  and  signed  into  law. 

We  have  reduced  it  from  12  months  to 
9  months,  and  we  feel  that  the  argu- 
ment can  be  made  that  in  that  9-month 
period  it  would  probabl.y  be  required  to 
fulfill  the  other  contingencies,  the 
other  requirements,  from  the  position 
we  are  in  now  wherein  the  administra- 
tion has  no  plan  for  comprehensive 
testing  or  for  testing  for  safet.y  pur- 
poses as  at  least  indicated  by  the  testi- 
mony given  to  the  House  of  Represent- 
atives Committee  on  Military  Affairs. 

We  also  are  trying  to  lift  this  whole 
procedure,  this  amendment,  out  of  the 
framework  of  1  year  or  9  months.  We 
are  saying  now,  what  about  the  events 
that  should  follow  the  ban  on  testing, 
whether  9  months  or  a  year?  What  do 
we  want  to  trigger  beyond  just  12 
months  or  9  months?  Something  cer- 
tainly more  profound  than  just  sus- 
pending the  test  for  9  months. 

I  think,  without  exception,  this  en- 
tire body  of  Senators  agree  that  a  long- 
term  objective  would  be  to  get  back  to 
the  comprehensive  test  ban  treaty  on  a 
multinational  basis,  to  halt  the  arms 
race  throughout  the  world  and  espe- 
cially in  the  rogue  countries  that  we 
identify,  as  well  as  the  superpowers. 

In  other  words,  we  are  trying  to  say 
this  is  the  first  step  toward  long-term 
goals,  and  we  think  this  kind  of  a  test 
step  is  very  important  to  trigger  the 
responses  that  we  want  to  trigger 
around  this  world. 

Mr.  President,  I  want  to  make  sure, 
too,  that  we  understand  that  whatever 
position  you  take  on  9  months,  12 
months,  or  a  test  ban  at  all,  that  sure- 
ly there  has  to  be  some  kind  of  an  end 
to  this  activity.  Are  we  really  wedded 
to  or  locked  into  the  proposition  that 
somehow  testing  goes  on  in  perpetuity? 
That  is  why,  again,  I  think  we  have 
strengthened  our  proposal  by  attempt- 
ing to  set  forth  the  options  beyond  the 
limitation  of  the  ban  on  testing. 

So  we  take  notice  of  the  immediate 
pause  in  our  testing  program  but  try  to 
outline  a  rational  policy  which  leads  to 
an  end  of  underground  testing  in  this 
country,  to  an  end  of  it,  and  to  an  end 
of  underground  testing  throughout  the 
world. 

Our  immediate  pause  sets  an  end 
date  for  the  program,  September  30, 
1996.  So,  we  are  not  only  suspending 
the  program  for  9  months,  but  we  are 
also  setting  a  date  for  an  end  of  the 
testing  program  period. 

I  would  like  to  place  this  whole  issue 
into  some  historic  context  because  I 
believe  that  will  help  again  to  under- 
stand how  we  arrived  where  we  are  and 
why  we  propose  this  amendment. 

I  want  to  say  that,  in  some  ways,  this 
is  a  very  simple  amendment,  very  sim- 
ple. It  is  a  timeframe,  stating  goals, 
stating  what  we  hope  to  accomplish.  I 
know  there  will  be  those  who  will  say, 
"Oh,  but  it  is  not  a  simple  issue.  It  is 
a  very  complex  issue.  It  is  confusing.  It 
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is  dangerous."  But  I  want  to  say,  from 
the  point  of  the  process— and  hold  it  to 
the  process — it  is  a  simple,  straight- 
forward amendment.  I  think  we  ought 
to,  as  I  say,  try  to  put  it  into  some  con- 
text. 

When  Senator  Mitchkll  and  I  first 
introduced  our  1-year  moratorium,  we 
believed,  as  we  do  now,  that  the  United 
States  was  in  the  best  possible  position 
to  respond  to  the  call  to  reassess  our 
testing  policy.  We  also  wanted  to  de- 
velop the  best  possible  vehicle  to  re- 
spond to  the  Russian  testing  morato- 
rium. Since  we  first  introduced  our 
proposal,  that  moratorium  has  been 
joined  by  France,  bur  ally  in  Western 
Europe,  and  France's  decision  to  end 
its  testing  program  through  the  end  of 
this  .year. 

So  our  purposes  were  twofold:  One,  to 
give  our  country  the  time,  the  space,  if 
you  will,  to  review  the  testing  program 
in  order  to  get  a  fresh  outlook  toward 
our  post-cold-war  arsenal. 

Our  second  purpose  in  this  proposal 
was  to  give  some  more  weight  to  the 
United  States'  role  as  the  primary  ad- 
vocate of  nonproliferation  worldwide.  I 
think  in  one  sense  it  is  even  of  greater 
urgency.  I  say  that  because  of  Russia's 
new  experience  in  democratic  govern- 
ment. The  comprehensive  assistance 
program  to  that  democracy  still  hangs 
in  legislative  limbo,  and  our  aid  has 
been  disjointed  and  perhaps  not  as  gen- 
erous as  it  could  be. 

Mr.  President,  when  President  Boris 
Yeltsin  was  here  not  too  many  months 
ago,  he  made  it  very  clear  that  a  sus- 
pension of  nuclear  testing  by  the  Unit- 
ed States  could  be  an  important  signal 
to  send  to  them.  It  would  be  more  im- 
portant not  only  to  send  to  the  politi- 
cal leadership  of  Russia,  but  to  the 
Russian  military.  Bear  in  mind  that  as 
we  have  observed  this  evolution  of  geo- 
politics in  the  former  Soviet  Union,  let 
us  be  mindful  of  a  number  of  factors. 
One  is,  we  do  have,  new  political  lead- 
ership in  Boris  Yeltsin. 

I  shall  never  forget  his  first  visit  here 
to  the  United  States  and  a  group  of 
Senators  were  invited  to  meet  with 
him,  I  might  mention,  at  a  time  when 
the  White  House  was  debating  the 
question  of  whether  they  would  receive 
him  at  the  White  House.  The  first 
statement  he  made  to  us  was  a  very 
dramatic  statement.  He  said:  "I  stand 
before  you  as  the  first  Russian  in  1.000 
years  of  history  to  be  elected  to  a  pub- 
lic office  of  responsibilit.v."  Mind  you, 
the  first  Russian  in  1.000  .years  of  his- 
tory to  be  selected  by  a  constituency 
to  hold  public  power.  It  boggles  the 
mind. 

But  let  us  be  mindful  that,  as  dra- 
matic as  the  political  shift  has  been, 
the  Russian  military  is  greatly  the 
same.  Even  the  inventory  of  the  posi- 
tioning or  the  location  of  their  various 
and  sundry  nuclear  weapons  is  not 
clearly  defined. 

So  let  us  not  be  so  overwhelmed,  as 
we  could  well  be,  by  the  political,  dra- 
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matic  change,  but  recognize  there  is  an 
infrastructure  of  a  secret  police  and 
there  is  the  presence  of  the  military 
still  as  an  oi-ganization  in  Russia,  and. 
like  man.v  political  leaders  today.  Mr. 
Yeltsin  is  facing  his  two  flanks,  his 
flank  to  the  left  and  his  flank  to  the 
right.  That  certainly  should  cause  us 
again  to  be  helpful  in  any  way  we  can 
to  stabilize  this  fledging  democracy  be- 
cause, again,  a  failure  of  this  democ- 
racy now  in  Russia  could  swing  either 
wa.y.  It  could  swing  back  to  the  con- 
servative hold  of  the  old  military  se- 
cret police  kind  of  dictatorship,  or  who 
knows  where  it  could  proliferate  fur- 
ther. I  think  we  must  understand  that 
this  test  ban  proposal  has  significance 
far  beyond  our  own  political  situation 
at  home. 

Over  the  past  8  months,  as  I  have  in- 
dicated, 53  Senators  have  come  to 
agree  that  a  1-year  ban  to  testing  is  a 
prudent  way  to  respond.  I  am  very 
happy  to  say  that  out  of  our  discus- 
sions and  the  modification  of  the  origi- 
nal 1-year  moratorium,  the  chairman 
of  the  Strategic  Committee  of  our  Sen- 
ate Armed  Services  Committee,  Mr. 
ExoN,  now  joins  in  urging  us  to  suspend 
testing  for  9  months,  or  until  June  of 
next  year,  along  with  the  other  provi- 
sions. 

The  bill,  Mr.  President,  as  we  now 
have  it  on  the  floor  for  consideration, 
appears  to  place  a  moratorium  on 
undergound  tests.  But,  unfortunately, 
this  bill,  unless  modified  by  our  amend- 
ment, will  allow  underground  nuclear 
testing  to  continue  as  may  be  planned 
by  the  administration.  This  bill,  unless 
modified  by  our  amendment,  will  allow 
the  President  to  continue  underground 
tests  at  the  rate  he  chooses,  so  long  as 
he  certifies  that  each  test  is  in  the  na- 
tional interest  and  for  the  purposes  of 
safety.  Although,  again,  I  underscore 
that  the  term  "safety"  is  not  defined, 
and  there  are  no  safeguards  against 
multiple  tests  being  used  and  con- 
ducted during  "those  safety  tests." 

Safety  is  the  word  we  will  hear  over 
and  over  and  over  today.  I  do  not  have 
a  problem  with  that  word.  Safety  is  ar- 
guably the  only  aspect  of  the  nuclear 
arsenal  we  should  worry  about  any- 
more. After  all,  we  really  are  not  wor- 
ried about  whether  or  not  the  weapons 
in  our  arsenal  are  going  to  do  the  job 
when  they  are  dropped  or  propelled  to- 
ward an  enemy.  What  we  are  concerned 
about  these  days  is  whether  our  nu- 
clear arsenal  is  going  to  do  harm  to  us, 
to  our  environment,  to  our  service  men 
and  women,  and  some  of  us.  about 
being  a  potential  target  of  a  so-called 
enemy.  So  safety  is  a  very  important 
issue.  But  where  I  will  disagree,  I  be- 
lieve, with  those  who  will  seek  to  de- 
feat the  amendment  and  retain  the 
ability  to  test  and  test  and  test,  is  the 
level  of  confidence  we  have  in  our  ex- 
isting stockpile. 

Parenthetically,  I  want  to  stop  here 
for   a   moment   and   remind    my   col- 


leagues of  the  histoi*y  of  the  test  ban 
debate.  It  has  been  noted  that  this 
issue  is  the  oldest  item  on  the  current 
nuclear  arms-control  agenda.  Congress 
has  been  considering  the  issue  since 
the  beginning  of  the  nuclear  age.  Presi- 
dents have  been  grappling  with  the  de- 
bate since  that  time. 

During  those  debates,  we  were  told 
that  we  could  not  stop  testing  because 
we  could  not  verify  that  the  other  guys 
had  stopped,  or  how  to  verify  their 
commitments  to  stopping.  Then  we 
were  told  we  could  not  stop  testing,  be- 
cause we  had  no  confidence  in  the 
stockpile,  and  that  debate  went  on.  Re- 
liability was  the  No.  1  concern  of  those 
debates.  It  would  not  surprise  me  to 
hear  that  issue  discussed  today,  despite 
the  fact  that  reliability  testing  has  no 
place  in  the  bill,  as  written,  or  in  other 
considerations  that  would  be  debated. 
We  were  also  told  we  needed  to  keep 
testing,  because  we  need  new  nuclear 
weapons. 

Well,  remember  the  report  on  safety 
which  raised  the  possibility  of  newer 
generational  warheads,  safer  warheads. 
Well,  that  was  put  to  sleep  pretty 
quickly.  I  am  doubtful  that  I  will  hear 
anyone  argue  that  point  here  today. 

And  we  sometimes  are  told  that  we 
need  nuclear  testing  to  understand  ef- 
fects. We  need  nuclear  testing  to  know 
how  our  weapons  will  respond  to  nu- 
clear war.  These  tests  are  about  win- 
ning a  nuclear  war.  Mr.  President,  it  is 
1992  and  some  still  are  insisting  that 
we  need  to  plan  for  winning  a  nuclear 
war. 

So  we  are  left  with  safety.  Let  me 
again  say  that,  obviously,  I  am  no  op- 
ponent of  safety.  I  support  an  effort  to 
negotiate  a  comprehensive  test  ban. 
and  I  support  an  end  to  nuclear  pro- 
liferation. I  support  an  end  to  the  pos- 
sibility of  nuclear  war,  period.  I  want 
to  rid  this  E^th  of  these  insidious 
weapons.  But  while  we  have  them.  I 
want  them  to  be  as  safe  as  possible. 

So  when  I  offer  this  amendment,  I 
line  up  with  anyone  in  this  body,  and 
with  the  administration,  for  it  is  the 
administration  itself  that  announced 
to  Congress  in  March  of  this  year. 

The  Air  Force  and  Navy,  in  cooperation 
with  the  Office  of  the  Secretary  of  Defense 
and  the  Eaergy  Department,  evaluated  the 
safety  of  all  ballistic  missiles  that  carry  nu- 
clear warheads. 

It  was  determined  that  there  is  not  now 
sufficient  evidence  to  warrant  our  changing 
either  warheads  or  propellants. 

That  is  our  existing  arsenal. 

In  other  words,  the  administration 
itself  has  already  told  the  Congress 
that  the  arsenal  is,  for  the  time  being, 
considered  to  be  satisfactorily  safe. 
"We  are  not  now  planning  to  upgrade 
any  weapon  in  the  arsenal."  That  is  the 
statement  of  the  administration. 

Perhaps  we  will  do  that  in  the  future, 
and  I  probably  would  support  such  a 
decision.  But  the  Department  of  En- 
ergy, the  Air  Force,  the  Navy,  and  the 
Office  of  the  Secretary  of  Defense,  have 


all  eady  evaluated  our  nuclear  force 
an  1  have  decided  not  to  chang^e  a  thlnif. 
■  >o  all  this  talk  about  the  urtrent 
ne  !d  for  safety  testinjf  is  just  that— it 
is  talk.  They  come  up  with  this  at  a 
tir  le  when  they  feel  that  maybe  the 
Co  igrress  will  put  a  ban  on  the  under- 
gn  und  testing. 

ret  me  assure  you  that  the  decision 
to  suspend  tests  is  not  based  only  upon 
ou  concern  for  international  security. 
Th ;  current  arsenal's  safety  stature 
ha;  been  evaluated  by  several  inde- 
pei  ident  scientists,  and  they  have  con- 
clt  led.  as  well  as  the  administration, 
thi  t  this  is  the  safest  arsenal  the  Unit- 
ed States  has  ever  had.  The  Senate 
Ar  ned  Services  Committee  and  the 
Fo  eign  Relations  Committee  have  re- 
cei  red  extensive  information  regarding 
th«  safety  status  of  our  current  arse- 
nal . 
iferbaps  there  are  reasons  to  make  it 
This  amendment  allows  for  these 
to  be  investigated  and  judg- 
mehts  to  be  made  based  upon  unbiased 
science  and  utilizing  cost  benefit  anal- 
.  So  as  much  as  we  discuss  safety, 
1  not  the  only  issue.  We  are  provid- 
for  safety  tests  in  this  amendment, 
most  critical  issue  we  are  required 
leal  with  today  is  the  need  to  as- 
fiilly  the  mantle  of  leadership 
effort  in  the  nonproliferation  area, 
amendment  assures  that  we  will, 
wording  of  the  committee  bill  does 
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want  to  mention  some  of  the  indi- 
and  organizations  who  have 
in  contact  with  our  efforts  since 
Mitchell  and  I  first  intro- 
du(Jed  the  bill  to  limit  testing  for  1 
This  proposal  is  supported  by  a 
cert's  of  groups  who  have  worked  tire- 
to  end  the  nuclear  threat.  Our 
is  supported  by  environmental  or- 
who  express  their  belief 
underground  nuclear  testing  has 
Ited  in  irreversible  damage  to  our 
coi^try.  And  it  is  supported  by  an  im- 
array  of  politicians  from  other 
including  Russian  par- 
So,  Mr.  President,  in 
vernacular  or  in  the  wording  of  the 
ailed  political  arena,  if  you  want 
invironmental  vote  this  is  an  envi- 
ron nental  issue  as  well  as  a  defense 
issi  e,  nuclear  testing  issue;  it  is  an  en- 
vir4nmental  issue  as  well. 

two  different  groups  endorsing 
moratorium  are  especially  worthy 
iote.  First  a  call  from  30  Nobel  Lau- 
deserves    mention.    These    sci- 
in  their  statement  to  Congress 
called  upon  us  to  give  support  to 
prompt  cessation  of  nuclear  weap- 
ons Itesting. 

A  I  the  statement  notes,  and  I  quote 
fror  1  these  Nobel  scientists: 

F(f-  the  first  time  since  Hiroshima  and  Na- 
were  destroyed  by  nuclear  bombs, 
exists  an  excellent  opportunity  to  ter- 
min  te  the  nuclear  arms  race  and  to  rid 
maifcind  of  the  threat  of  a  nuclear  holo- 
A  major  remaining  concern  is  nuclear 
proliferation. 
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The  other  endorsement  I  will  men- 
tion is  that  of  six  scientists  who  par- 
ticipated in  the  Manhattan  Project 
which  led  to  the  rii-st  test  of  a  nuclear 
weapon  on  July  16,  1945. 

In  their  message  to  Congress,  Drs. 
Owen  Chamljerlain.  Bernard  Fell.  Car- 
son Mark.  Joseph  Rockblatt.  Glenn 
Seaborg  and  Harriet  York  wrote: 

We  continue  to  believe  that  a  compi-ehen- 
-sive  test  ban  is  in  the  best  interest  of  the 
United  States  and  all  of  the  other  countries 
of  the  world.  The  advantaRes  of  an  imme- 
diate mutual  moratorium  and  of  a  com- 
pi-ehensive  test  ban  outweigrh.  in  our  judg-- 
ment,  any  perceived  benefits  of  further  tests 
for  any  reasons. 

For  any  reasons. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  HATFIELD.  Mr.  President,  this 
statement  is  from  the  very  scientists 
who  helped  us  create  the  nuclear  age. 
Now  they  are  urging  us  here  today  to 
put  in  place  a  1-year  moratorium  as 
part  of  the  effort  to  put  the  nuclear 
genie  back  in  the  bottle.  As  I  indicated, 
they  wrote  it  on  the  basis  of  a  1-year 
moratorium  and  we  have  modified  it  to 
present  a  9-months  moratorium. 

There  is  one  more  authority  of  sup- 
port for  this  proposal  to  end  testing  for 
a  year,  and  that  authority,  Mr.  Presi- 
dent, is  the  American  people.  In  a  poll 
just  conducted  the  public  has  made  its 
belief  in  its  future.  Seven-two  percent 
would  recommend  the  United  States 
stop  testing  nuclear  weapons  right 
now,  either  temporarily  while  we  at- 
tempt to  get  all  countries  to  stop.  or. 
whether  or  not  the  United  States  is 
joined  in  a  moratorium,  either  way. 
Seventy-two  percent  of  the  people  of 
this  country  want  testing  to  end  now. 
They  do  not  want  excuses.  They  want 
an  end  to  nuclear  testing. 

Mr.  President,  I  hope  the  Senate  is 
listening  to  the  findings  of  this  na- 
tional poll.  We  do  not  run  our  Govern- 
ment on  the  basis  of  polls.  But  cer- 
tainly as  an  institution  of  Government 
that  is  often  criticized  for  being  out  of 
touch  with  the  will  and  the  feelings  of 
the  peciple,  this  is  a  perfectly  mar- 
velous example  of  where  they  speak 
with  great  power  and  majority. 

Mr.  President,  I  believe  that  the 
American  people  understand  that  the 
United  States  needs  to  continuously 
evaluate  its  nuclear  arsenal  and  the  ef- 
fect of  nuclear  weapons  worldwide.  So 
much  energy  and  dollars  were  invested 
in  countering  the  Soviet  threat  that  it 
is  difficult  to  think  creatively  in  this 
new  world  order.  But  we  must  do  so.  It 
is  a  time  to  evaluate  our  nuclear  test- 
ing programs,  which  consume  almost 
half  a  billion  dollars  a  year,  despite  the 
fact  that  the  program  no  longer  has  a 
credible  mission  beyond  the  possibility 
of  safet.v  programs. 

Mr.  President,  the  current  language 
is  the  same  old  business  in  the  same 
old  way,  giving  little  or  no  evidence, 
especially  using  the  term  "safety"  to 
define  it,  that  we  have  shifted  gears  on 
the  basis  of  the  dramatic   traunmtic 


change  of  geopolitics  of  this  world.  It  is 
not  business  as  usual.  It  is  to  face  up  to 
the  whole  new  universe  of  which  we  are 
a  part,  to  find  the  leadership  in  this 
area. 

Half  a  billion  dollars.  Well.  I  could 
think  of  man.v  things  that  I  would  have 
that  half  a  billion  doUai-s  to  expend, 
offset  the  deficit  for  part,  perhaps.  Half 
a  billion  dollars.  Or  it  would  allow  a 
million  more  women,  infants  and  chil- 
dren to  participiite  in  the  WIC  Program 
of  this  country,  where  we  are  not  cov- 
ering all  of  the  eligibles  and  all  of  the 
needs  of  people.  A  half  a  billion  dollars 
to  increase  environmental  cleanup 
work.  Half  a  billion  dollars  to  increase 
the  Federal  budget  by  alternative  en- 
ergy by  50  percent. 

The  testing  regime  like  every  other 
program  in  this  bill  cannot  be  insu- 
lated from  the  kind  of  scrutiny  every 
other  project,  defense  and  nondefense, 
receives  in  these  tough  fiscal  times. 

It  is  discouraging  to  me  that  this 
Government  has  not  initiated  the  eval- 
uation of  the  testing  program.  Its  an- 
nouncement that  it  will  limit  itself  to 
6  tests,  probably  6  tests  for  the  admin- 
istration did  not  restrict  itself  with  a 
ceiling  each  year  for  the  next  5  years 
that  is  a  total  of  30  tests  for  safety  and 
reliability  of  an  arsenal  that  is  smaller 
and  safer  than  ever  before.  Even  more 
troubling  to  me  is  that  the  5-year  pro- 
gram outlined  is  not  accompanied  by  a 
plan  to  end  testing  as  is  required  of  the 
United  States  as  a  signatory  nation  of 
the  Nuclear  Nonproliferation  Treaty. 

The  Government's  announcement  of 
a  5-year  program  only  represents  its  in- 
tentions to  continue  testing  as  desired 
during  that  link  in  time.  It  does  not  in 
any  way  respond  to  the  tremendous  op- 
portunities that  exist  now  or  in  the 
next  5  years.  Nor  does  it  respond  to 
what  may  very  well  be  a  crisis  of  con- 
fidence in  the  United  States'  willing- 
ness to  end  the  nuclear  threat  come 
1995  when  the  Nuclear  Nonproliferation 
Treaty  is  reviewed. 

The  United  States  has  thus  far  been 
able  to  shun  its  responsibilities  to  as- 
sume leadership  in  the  talks  to  limit 
and  ultimately  halt  underground  test- 
ing. And  the  Government  while  arguing 
that  nuclear  nonproliferation  is  its 
most  pressing  concern  in  the  wake  of 
the  war  with  Iraq  and  the  dissolution 
of  the  Soviet  Union  appears  to  be  blind 
to  the  role  nuclear  testing  plays  in  the 
nonproliferation  effort. 

And  you  cannot  separate  those  two 
goals.  In  a  letter  to  me  written  about  2 
weeks  ago.  Secretaries  Cheney  of  De- 
fense, Watkins  of  Energy,  and  the  Na- 
tional Security  Adviser,  General  Scow- 
croft,  wrote: 

A  test  moratorium  is  not  needed  to  create 
an  environment  conducive  to  deep  reduc- 
tions in  nuclear  weapons. 

Mr.  President,  I  wonder  then  why  the 
French  announced  the  reason  they 
stopped  their  testing  program  for  a 
year  which  is  that  it  wanted  to  inspire 
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countries  to  deal  ui'Hrently  with  the 
problem  of  nuclear  proliferation.  And 
in  its  letter  to  me  the  administration 
wrote: 

Despite  what  some  may  claim,  our  nuclear 
testing  program  iloes  not  hiniler  nuclear  non- 
proliferation  efforts. 

Why  then  is  our  own  arms  control  ex- 
perts gearing  up  for  a  crisis  when  the 
NPT  review  conference  commences  in 
1995?  The  United  States.  Mr.  President, 
is  on  notice,  after  all,  by  the  non- 
nuclear  States  that  it  will  be  held  to 
the  demand  for  a  substantive  show  of 
good  faith  in  meeting  the  terms  of  that 
treat,y.  The  NPT  preamble  states  that 
it  is  the  intention  of  parties  to  the 
treaty  to  "Achieve  at  the  earliest  pos- 
sible date  the  cessation  of  the  nuclear 
arms  race  and  undertake  effective 
measures  in  the  direction  of  nuclear 
disarmament." 

And  the  preamble  states  that  the 
signers  seek  "discontinuance  of  all  test 
explosions  of  nuclear  weapons  for  all 
time." 

I  am  sure  that  many  nations  of  the 
world  will  look  at  our  actions  beyond 
what  our  words  may  be.  And  those  who 
believe  that  our  obsession  with  the 
continuation  of  the  testing  program  is 
not  standing  in  the  way  of  nuclear  non- 
proliferation  efforts  obviously  are  not 
listening  to  the  vast  majority  of  coun- 
tries who  will  be  attending  that  1995 
conference. 

In  its  conclusion  the  administra- 
tion's letter  to  me  states:  "A  halt  to 
testing  would  not  eliminate  any  war- 
heads nor  would  it  increase  inter- 
national security." 

Well,  again,  I  say  perhaps  these  offi- 
cials, if  they  had  attended  the  congres- 
sional luncheon  with  President  Yeltsin, 
would  feel  a  little  differently,  for  it 
was  at  this  most  recent  meeting — con- 
gressional meeting— which  President 
Yeltsin  argued  forcefully  for  the  Con- 
gress to  approve  a  testing  moratorium 
to  match  his  country's  moratorium. 
Again,  I  emphasize  the  fact  that 
Yeltsin  needs  help  in  exerting  the  con- 
trol over  the  very  powerful  militar.y  es- 
tablishment in  his  country,  and  he  has 
said  this.  He  is  on  record.  Surely,  this 
is  in  our  national  interests,  and  surely 
it  would  increase  international  secu- 
rity to  respond  to  Yeltsin's  call  for  a 
moratorium. 

Finally,  I  want  to  mention  the  situa- 
tion in  Asia.  The  immediate  threats  of 
an  uncontrollable  nuclear  arms  race  in 
that  region  is  matched  only  by  the 
threat  of  an  arms  race  in  the  Middle 
East. 

Congress  has  spent  much  time  con- 
sidering the  emerging  threats  in  Asia. 
China,  India,  and  Pakistan  are  all  of 
immense  concern  to  all  of  us.  Experts 
have  reported  that  it  is  likely  that  the 
Chinese  would  join  in  a  moratorium  on 
underground  testing.  No  one  knows  for 
certain  but  it  certainly  has  been  re- 
ported. 

If  the  United  States  stops  testing,  it 
is  likely  the  British,  who  use  our  Ne- 


vada test  site,  b.v  the  wa.v.  will  follow 
suit.  China  would  then  be  isolated  in 
its  testing  program  and  probably  at 
least,  let  us  say.  have  a  possibility  of 
stopping  that  testing. 

The  question  of  India  and  Pakistan  is 
even  more  clear.  All  of  this  is  conjec- 
ture. But  as  we  are  so  willingl.v  ready 
to  risk  for  war.  is  it  not  about  time  we 
are  willing  to  take  some  risks  for  re- 
ducing the  arms  race  and  the  food  of 
that  arms  race,  the  energy  propelling 
that  arms  race,  is  technolog.v. 

India  has  already  indicated  it  will 
not  join  in  the  proposed  five-nation 
conference  to  address  proliferation  is- 
sues unless  the  United  States  and  the 
other  nuclear  powers  stop  testing  and 
producing  nuclear  testing. 

Given  these  facts,  it  is  impossible  to 
argue  that  a  testing  moratorium  will 
have  no  impact  upon  international  se- 
curity. 

Mr.  President,  I  want  to  conclude  by 
again  emphasizing  that  this  amend- 
ment will  suspend  testing  for  9  months. 
Its  purpose  is  precisely  designed  to 
allow  a  response  to  the  French  and 
Russian  moratorium,  while  at  the  same 
time  providing  the  information  nec- 
essary to  evaluate  the  program  and 
make  decisions  about  our  smaller, 
safer  nuclear  arsenal. 

Mr.  President,  we  are  going  to  hear 
about  nuclear  accidents,  and  all  these 
things  that  we  are  deeply  concerned 
about  happening.  Let  us  say  that  many 
of  those  horror  stories  will  be  on  arse- 
nals from  which  we  have  already  de- 
stroyed the  weapons,  or  are  in  the 
process  of  destroying  many  of  those 
weapons.  So  let  us  not  use  something 
out  of  the  past  to  try  to  argue  continu- 
ation of  nuclear  testing. 

Mr.  JOHNSTON  addressed  the  Chair. 

Mr.  HATFIELD.  Does  the  Senator 
wish  me  to  yield? 

Mr.  JOHNSTON.  No,  I  thought  the 
Senator  had  concluded. 

Mr.  HATFIELD.  Mr.  President,  I 
would  be  happy  to  yield  for  a  question 
at  any  time  or  yield  the  floor  to  the 
Senator.  I  have  now  a  copy  of  the 
amendment  that  I  wish  to  refer  to  in 
some  detail. 

Mr.  President,  after  the  safety  tests 
as  provided  here  that  may  be  required, 
and  after  the  Congress  has  approved 
them  on  the  basis  of  the  recommenda- 
tions and  certification  by  the  Presi- 
dent, after  those  tests  are  completed, 
our  Nation  will  end  underground  test- 
ing and  thus  honor  its  treaty  obliga- 
tions toward  ending  the  nuclear  threat 
and  to  assume  the  moral  leadership 
necessary  to  reach  that  and  to  help 
make  that  goal  possible. 

I  call  upon  the  Senators  to  join  the  51 
Senators  who  have  already  supported 
the  Mitchell-Hatfield  1-year  morato- 
rium by  voting  for  this  amendment  of- 
fered today. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  hour  and  32  minutes  re- 
maining. 

Mr.  COHEN.  I  just  want  to  ask  the 
Senator  to  yield  for  a  question  pertain- 
ing to  one  provision. 

The  Senator  from  Oregon  has  made  a 
number  of  major  changes  in  the  origi- 
nal Hatfield-Mitchell  proposal:  1  think 
some  veiy  constructive  ones.  I  was  con- 
cerned about  the  absolute  cutoff  of 
1996.  Is  that  irrespective  of  whether  the 
former  Soviet  Union  resumes  testing, 
or  the  French  resume  testing? 

Mr.  HATFIELD.  We  have  a  safety 
valve  for  that  possibility. 

Again,  I  apologize  to  the  Senator 
from  Maine  for  not  having  in  his  hand 
by  now  this  amendment.  We  are  mak- 
ing some  copies  just  as  quickly  as  we 
can. 

Mr.  COHEN.  1  now  have  a  copy. 

Mr.  HATFIELD.  Mr.  President,  let 
me  readdress  my  response  to  the  Sen- 
ator from  Maine  on  the  question. 

We  have  made  a  very  definitive  end 
to  that  testing  period.  During  the  test- 
ing period  that  we  say  before  1996, 
should  the  Russians  resume,  then  we 
would  have  that  safety  valve  at  that 
point.  But  in  1996,  it  would  definitely 
end. 

Mr.  COHEN.  Irrespective  of  whether 
there  is  a  resumption  on  the  part  of 
former  Soviet  Union,  or  the  French,  or 
Pakistan,  or  anyone  else,  there  would 
be  no  testing  under  any  circumstance 
by  the  United  States  no  matter  what 
the  world  situation  was? 

Mr.  HATFIELD.  That  would  be  the 
commitment  we  would  be  adopting  in 
this  amendment  in  1992. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I  now 
have  a  copy  of  the  amendment  which  I 
have  been  talking  about  and  would  like 
to  send  it  to  the  desk  and  place  it  for- 
mally before  the  body. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  while  the  Chair 
makes  some  announcements? 

Mr.  HATFIELD.  I  am  happy  to  with- 
hold. 


COMMERCE,  JUSTICE.  AND  STATE. 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR 
FISCAL  YEAR  1993 

APPOINTMENT  OF  CONFEREES 

The  PRESIDING  OFFICER.  Under 
the  order  of  July  27,  1992,  the  Senate 
having  received  from  the  House  of  Rei>- 
resentatives  H.R.  5678,  the  text  of  S. 
3026.  as  amended,  is  incorporated  into 
the  House  bill  as  Senate-passed  amend- 
ments, the  House  bill,  as  amended,  is 
deemed  read  a  third  time  and  passed, 
and  a  motion  to  reconsider  laid  upon 
the  table. 

So  the  bill  (H.R.  5678).  as  amended, 
was  passed. 

The  PRESIDING  OFFICER.  Pursuant 
to  that  order,  the  Senate  insists  on  its 
amendments,     requests    a    conference 


w 

U 

to 


th)f 


:^h  the  House,  and  the  Chair  is  au- 
rized  to  appoint  conferees.  Pursuant 
the  order,  the  Chair  appoints  the  fol- 
lofcinjf  conferees: 

'he  President  Officer  appointed  Mr. 
Mr.  INOUYE,  Mr.  Bumpeks. 
Lautknbero,  Mr.  Sasser,  Mr. 
AdAMS,  Mr.  Byrd,  Mr.  Rudman,  Mr. 
St  bvbns,  Mr.  Hatfield,  Mr.  Kasten, 
an  i  Mr.  Gramm  conferees  on  the  part 
of  the  Senate. 

he  PRESIDING  OFFICER.  S.  3026  is 
indefinitely  postponed. 


H(  LLINGS, 

M 


I  PPOINTMENT  OF  CONFEREES— 
H.R.  429 

'  Tie  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  July  31,  1992,  the  Chair 
wi  1  now  appoint  conferees  on  the  bill 
H.  I.  429. 

'  Tie  Presiding  Officer  appointed  Mr. 
Jo  iNSTON,  Mr.  Bumpers,  Mr.  Ford,  Mr. 
Bb  U)LEY,  Mr.  Bingaman,  Mr.  Wirth, 
Ml  Fowler,  Mr.  Wallop,  Mr.  Hat- 
Pii  LD,  Mr.  E>OMENici,  Mr.  Burns.  Mr. 
Cr  ao,  and  Mr.  Seymour  conferees  on 
th4  part  of  the  Senate. 
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El^RGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS  ACT 

^he  Senate  continued  with  the  con- 
siivration  of  the  bill. 

AMENDMENT  NO.  2833 

(Purpose:  To  revise  section  S07  relating  to 
I  he  conduct  of  nuclear  weapons  testing) 
J  r.  HATFIELD.  Mr.  President,  I  send 

an  imendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
1  he     PRESIDING     OFFICER.     The 

cle  k  will  report. 
1  ^e  bill  clerk  read  as  follows: 
T  le  Senator  from  Oregon  [Mr.  Hatfield], 

for  himself,  Mr.  Mitchell,  Mr.  Exon.  Mr. 

Liiv  IN,    and    Mr.    Wellstone,    proposes   an 

am<  ndment  numbered  2833. 

^  r.  HATFIELD.  Mr.  President,  I  ask 
um  nimous  consent  that  reading  of  the 
&m  indment  be  dispensed  with. 

T  le  PRESIDING  OFFICER.  Without 
obj  (Ction,  it  is  so  ordered. 
Tfie  amendment  is  as  follows: 

page  82.  strike  out  line  19  and  all  that 
follAws  through  page  83.  line  5,  and  insert  in 
thereof  the  following: 

507.  (a)  Hereafter,  funds  made  avail- 
by  this  Act  or  any  other  Act  for  fiscal 
1993  or  for  any  other  fiscal  year  may  be 
available  for  conducting  a  test  of  a  nuclear 
expf>8lve  device  only  If  the  conduct  of  that 
is  permitted  in  accordance  with  the  pro- 
ms of  this  section. 

No  test  of  a  nuclear  weapon  may  be 
ucted  before  July  1.  1993. 
On  and  after  July  1,  1993,  a  test  of  a  nu- 
•  weapon  may  be  conducted— 
onif— 
the  President  has  submitted  the  annual 

required  under  subsection  (d); 
90  days  have  elapsed  after  the  submit- 
)f  tiiat  report  in  accordance  with  that 
sub^ction:  and 

Congress  has  not  agreed  to  a  joint  reso- 
lutlAn  described  in  subsection  (d)(3)  within 
thai|90-day  period;  and 

only  If  the  test  is  conducted  during  the 
period  covered  by  the  report. 


(d)(1)  Not  later  than  Maiuh  1  of  each  yeai- 
beginning  after  1992,  the  Pre.slilent  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appi'opt'iations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilatei'al 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  :10.  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30,  1996. 

(D)  For  each  fi.scal  year  after  fiscal  year 
1992,  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that— 

(I)  win  not  be  in  the  United  States  stock- 
pile of  active  nucleai-  weapons: 

(II)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(III)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  Is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C)  that  does  not  have  any  such  fea- 
ture and.  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  In  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  exceed  5  tests 
in  any  period  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-fiscal  year  period  beginning  with  fis- 
cal year  1993,  that  are  necessary  In  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
in  subparagraph  (F). 

(H)  A  schedule,  in  acco.'dance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30.  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  pai-agraph  (1). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  pai-agraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated 

(the  blank  space  being  appropriately  filled 
In). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  In  paragraphs  (2) 
and  (3),  dui-ing  a  period  coveretl  by  an  annual 
report  submitted  pursuant  to  subsection  (d), 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  warheads  in  which 
a  modern  safety  feature  has  been  installed 
pursuant  to  the  plan  referred  to  in  sub- 
section (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 


(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragi-aph  (l)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  fii'st  60  da.ys  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  .such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  descril)ed  In  subparagraph  (B). 

(B)  For  the  purposes  of  subpai'agraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introtluced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 

President  dated   ."   (the   blank  space 

being  appropriately  filled  In.") 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996. 

(g)  In  the  computation  Of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  refeiTed  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  In  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  Insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

Mr.  HATFIELD.  Mr.  President,  one 
of  the  chief  cosponsors.  Senator  EJxon, 
chairman  of  the  Subcommittee  of  Stra- 
tegic Forces  and  Nuclear  Deterrence, 
has  arrived  and  would  like  to  be  able  to 
speak,  and  I  would  at  this  time  to  yield 
the  floor.  I  see  my  comanager  of  the 
bill.  Senator  Johnston,  also  wishing  to 
take  the  floor.  I  ask  if  we  could  give 
Senator  ExoN  an  idea  of  how  much 
time 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  speak  for  a  short  period 
of  time.  I  hope  Senator  ExON  will  re- 
main here  because  I  want  to  express 
some  thoughts  and  concerns  to  which  I 
wish  he  as  well  as  the  Senator  from  Or- 
egon would  respond.  That  is  the  reason 
I  would  like  to  speak  before  he  speaks, 
because  I  would  like  to  have  him  speak 
to  that. 

Mr.  HATFIELD.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  10  minutes. 

I  would  like  to  sharpen  the  issue 
here,  if  I  may.  The  House  bill  contained 
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a  moratorium  on  any  nuclear  tostinjj 
for  this  year  for  any  purpose  unless  the 
former  Soviet  Union  tested  their  weap- 
ons. That  is  the  way  the  eneri^y  and 
water  appropriations  bill,  which  con- 
tains the  nuclear  testing  money  each 
year,  came  to  us  from  the  House.  So 
our  committee  had  to  respond  to  that 
moratorium. 

What  we  did  In  the  Appropriations 
Committee  is  to  provide  a  moratorium 
for  any  purpose  save  safety.  The  lan- 
guage which  we  used  was  as  follows: 

None  of  the  funds  made  available  in  this 
act  may  be  used  for  any,  nuclear  testing  un- 
less the  President  certifies  to  Congress  that 
it  is  in  the  national  interest  to  conduct  an 
explosive  weapons  test  or  tests  for  the  pur- 
poses of  safety  of  nuclear  weapons.  Such  cer- 
tification shall  be  provided  in  advance  of 
each  test  and  contain  an  explanation  of  the 
purposes  and  reasons  for  the  test.  For  classi- 
fied measures  the  certification  may  be  trans- 
mitted in  a  classified  annex. 

Mr.  President,  it  is  my  understanding 
that  something  like  four  or  maybe  five 
tests  are  planned  this  year  and  that  I 
think  I  am  correct  in  saying  all  are  for 
safety  save  one  test.  So  I  think  it  is 
important,  therefore,  to  zero  in  on  this 
question  of  safety. 

Why  is  testing  of  nuclear  weapons  so 
important?  It  is  so  important  because 
nuclear  weapons,  even  today's  nuclear 
weapons,  represent  a  great  danger  to 
the  American  public  and  to  the  world 
because  of  the  lack  of  safety  of  their 
devices.  As  the  sheet  from  the  national 
lab,  the  Lawrence  Livermore  Lab 
which  conducts  these  tests,  states: 

Nuclear  weapons  that  are  accident  proof, 
that  remain  safe  under  all  credible  accident 
conditions,  will  be  needed  for  the  reduced 
stockpile  envisioned  for  the  21st  centui-y- 
Most  of  the  currently  projected  reduced 
stockpile  of  nuclear  weapons  will  not  have 
even  the  modern  safety  features  available 
with  existing  technology,  insensitive  higJi 
explosives  that  is  nearly  impossible  to  deto- 
nate accidentally,  and  fire  resistant  pits  to 
contain  plutonium  in  a  fuel  fire.  We  need  to 
improve  the  safety  of  the  stockpile  to  these 
current  standards  promptly.  But  this  re- 
quires nuclear  testing:  of  specific  designs. 

Further,  we  need  to  design  warheads  that 
ai-e  truly  accident  proof  by  utilizing  a  "bi- 
nary nuclear  weapons"  concept,  in  which  the 
high  explosive  and  plutonium  are  physically 
separated  until  after  launch.  Only  such 
weapons  can  be  made  impervious  to  all  credi- 
ble accidents. 

So  our  situation  now  is  that  most  of 
our  nuclear  weapons  in  the  inventory 
are  not  safe.  They  do  not  contain  the 
insensitive  high  explosives,  the  fire  re- 
sistant pits,  and  they  certainly  do  not 
contain  the  binary  nuclear  weapons 
concept  that  would  protect  them. 

Why  is  this  important?  We  have  been 
very,  very  lucky  in  this  country.  I  have 
here  a  description  of  32  different  nu- 
clear weapons  accidents — 32.  It  so  hap- 
pens that  none  of  these  were  very 
close. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  report  printed  in  the 
Record.  It  makes  absolutely  fascinat- 
ing and  hair-raising  reading  to  realize 
how  close  to  absolute  disaster  we  came. 


There  being  no  objection,  the  nmte- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Defense 

NAKKATIVK  SUMMAItlKS  OK  ACCIIIKNTS 

Involving  U.S.  Nuci.kar  wkaixins.  1950-1980 

Attachetl  are  unclassified  summaries  de- 
scribing the  circumstances  surrounding  32 
accidents  involving  nuclear  weapons.  Al.so 
attached  is  the  Department  of  Defense 
(DODVDepartment  of  Energy  (DOE)  defini- 
tion of  "accident'"  used  in  researching  this 
project. 

Twenty-six  of  these  summaries  were  first 
released  by  the  Air  Force  in  1977;  another 
was  prepared  following  the  Titan  II  explosion 
in  Arkansas  in  September  1980.  Those  pre- 
viously released  summaries  are  marked  with 
a  figure  "1";  in  some  cases  they  include  new 
material  made  available  as  a  result  of  more 
search.* 

There  never  has  been  even  a  partial,  inad- 
vertent U.S.  nuclear  detonation  despite  the 
very  severe  stresses  imposed  upon  the  weap- 
ons involved  in  these  accidents.  All  "detona- 
tions" reported  In  the  summaries  Involved 
conventional  high  explosives  (HE)  only.  Only 
two  accidents,  those  at  Palomares  and 
Thule,  resulted  in  a  widespread  dispersal  of 
nuclear  materials. 

Nuclear  weapons  are  never  carried  on 
training  flights.  Most  of  the  aircraft  acci- 
dents represented  here  occurred  during  logis- 
tic/ferry missions  or  airborne  alert  flights  by 
Strategic  Air  Command  (SAC)  aircraft.  Air- 
borne alert  was  terminated  in  1968  because 
of: 

Accidents,  particularly  those  at  Palomares 
and  Thule 

The  rising  cost  of  maintaining  a  portion  of 
the  SAC  bomber  force  constantly  on  airborne 
alert,  and, 

The  advent  of  a  responsive  and  survivable 
intercontinental  ballistic  missile  force  which 
relieved  the  manned  bomber  force  of  a  part 
of  its  more  time-sensitive  responsibilities.  (A 
portion  of  the  SAC  force  remains  on  nuclear 
ground  alert). 

Although  normal  DOD  policy  is  to  neither 
confirm  nor  deny  the  presence  of  nuclear 
weapons  or  components,  recently  revised 
DOD  Directive  5230.16  governing  public  af- 
fairs guidance  allows  for  confirmation  when 
required  to  protect  public  safety  or  as  a 
means  of  reducing  widespread  public  alarm. 
Therefore,  in  some  of  the  events  summarized 
here,  confirmation  of  presence  is  not  pub- 
lished. Except  for  Palomares  and  Thule.  it  is 
not  possible  to  specify  the  location  of  the  ac- 
cidents that  occurred  overseas. 

Most  of  the  weapons  systems  involved  in 
these  accidents  are  no  longer  in  the  active 
inventory.  Those  include  the  B-29.  B-36,  B- 
47.  B-50,  B-58.  C-124.  F-100.  and  P-5M  air- 
craft, and  the  Minuteman  I  missile. 

With  some  early  models  of  nuclear  weap- 
ons, it  was  standard  procedure  during  most 
opei-ations  to  keep  a  capsule  of  nuclear  ma- 
terial separate  from  the  weapon  for  safety 
proposes.  While  a  weapon  with  the  capsule 
removed  did  contain  a  quantity  of  natural 
(not  enriched)  uranium  with  an  extremely 
low  level  of  radioactivity,  accidental  detona- 
tion of  the  HE  element  would  cause  neither 
a  nuclear  detonation  nor  contamination. 
Modern  design  incorporates  improved  redun- 
dant safety  features  to  insure  that  a  nuclear 
explosion  does  not  occur  as  the  result  of  an 
accident. 

This  list  of  accidents  was  compiled  by 
DOD/DOE  researchere  during  December  1980- 
January  1981.  The  researchers  reviewed  all 
available  recoixls  of  the  military  services  and 


DOE,  applying  cunent  definition  to  deter- 
mine if  an  event  warranted  categorization  as 
an  accident. 

For  example,  one  event  not  covered  by 
these  narratives  was  included  in  a  "Chi-o- 
nology  of  Nuclear  Accident  Statements",  re- 
leased by  DOD  In  1968: 

The  researchers  found,  however,  that  only 
a  small  retrorocket  on  the  mi.ssile  hati  acci- 
dentally fired.  The  missile  and  its  warhead 
were  not  damage<l.  That  event  does  not  wai- 
rant  inclusion  in  a  list  of  accidents  involving 
nuclear  weapons. 

Another  event  from  the  1968  list,  involving 
a  U.S.  Navy  TeiTier  missile  (January  1966: 
NAS  Mayport.  Florida)  was  not  considered  to 
be  an  accident,  but  has  been  categorized  as  a 
significant  incident.  In  that  incident,  a  nu- 
clear warhead  separated  from  the  missile, 
and  fell  about  eight  feet.  The  warhead  was 
dented;  no  other  damage  occurred. 

The  other  events  in  this  list,  that  were  also 
cited  in  the  1968  "Chronology  *  *  *".  ai-e 
identified  with  a  figuie  "2". 

The  events  outlined  in  the  attached  nar- 
ratives involved  operational  weapons,  nu- 
clear materials,  aircraft  and/or  missiles 
under  control  of  the  U.S.  Air  Force,  U.S. 
Navy,  or  the  Atomic  Energy  Commission  (a 
DOE  predecessor  agency).  The  U.S.  Army  has 
never  experienced  an  event  serious  enough  to 
warrant  inclusion  in  a  list  of  accidents  in- 
volving nuclear  weapons.  The  U.S.  Marine 
Corps  does  not  have  custody  of  nuclear  weap- 
ons In  peacetime  and  has  experienced  no  ac- 
cidents of  significant  incidents  involving 
them. 

To  the  best  of  our  knowledge,  this  list  is 
complete.  Reporting  requirements  varied 
among  the  Services,  (particularly  in  the  ear- 
lier period  covered  by  these  narratives)  so  it 
is  possible,  but  not  likely,  that  an  earlier  ac- 
cident has  gone  unreported  here.  All  later 
events,  however,  have  been  evaluated  and  are 
included  If  they  fall  within  the  established 
definition  of  an  accident. 

DEFINrPION  OK  AN  ACCIDKNT 

An  "accident  involving  nuclear  weapons" 
is  defined  as — 

An  unexpected  event  involving  nuclear 
weapons  or  nuclear  weapons  components 
that  results  in  any  of  the  following: 

Accidental  or  unauthorized  launching,  fir- 
ing, or  use.  by  U.S.  forces  or  supported  allied 
forces,  of  a  nuclear-capable  weapon  system 
which  could  create  the  risk  of  an  outbreak  of 
war. 

Nuclear  detonation. 

Non-nuclear  detonation  or  burning  of  a  nu- 
clear weapon  or  radioactive  weapon  compo- 
nent, including  a  fully  assembled  nuclear 
weapon,  an  unassembled  nuclear  weapon,  or 
a  radioactive  nuclear  weapon  component. 

Radioactive  contamination. 

Seizure,  theft,  or  loss  of  a  nuclear  weapon 
or  radioactive  nucleai-  weapon  component, 
including  jettisoning. 

Public  hazaitl,  actual  or  implied. 

February  13.  1950/B-36/Pacinc  Ocean,  off 
Coast  of  British  Columbia: 

The  B-36  was  enroute  from  Eilson  AFB  to 
Cai'swell  AFB  on  a  simulated  combat  profile 
mission.  The  weapon  aboai-d  the  aircraft  had 
a  dummy  capsule  installed.  After  six  hours 
of  flight,  the  aircraft  developed  serious  me- 
chanical difficulties,  making  it  necessary  to 
shut  down  three  engines.  The  aircraft  was  at 
12.000  feet  altitude.  Icing  conditions  com- 
plicated the  emergency  and  level  flight  could 
not  be  maintained.  The  aircraft  headed  out 
over  the  Pacific  Ocean  and  dropped  the  weap- 
on from  8.000  feet.  A  bright  flash  occurred  on 
impact,  followed  by  a  sound  and  shock  wave. 
Only  the  weapon's  high  explosive  material 
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lie  donated.  The  aircraft  was  then  nown  over 
Pi  Incess  Royal  Island  where  the  crew  bailed 
oi  I.  The  aircraft  wreckaRe  was  later  found 
or  Vancouver  Island.  (*1) 

Lpril  11.  19S0/B-29/Manzano  Base.  New  Mex- 
ic  : 

lircraft  departed  Kirtland  AFB  at  9:30 
p.  1.  and  crashed  into  a  mountain  on 
M  nzano  Ba.se  appro.ximately  three  minutes 
la  er,  killinK  the  crew.  Detonators  were  In- 
st lied  in  the  bomb  on  board  the  aircraft. 
Tl  B  bomb  case  was  demolished  and  some 
hi  h  explosive  (HE)  material  burned  in  the 
g»  lollne  fire.  Other  pieces  of  unburned  HE 
w<  re  scattered  throughout  the  wreckage. 
P{  111  spare  detonators  in  their  carrying  cases 
w«  re  recovered  undamaged.  There  were  no 
CO  itamination  or  recovei'y  problems.  The  re- 
00  'ered  components  of' the  weapons  were  re- 
tu  ned  to  the  Atomic  Elnergy  Commission. 
Be  ^h  the  weapon  and  the  capsule  of  the  nu- 
cl(  ax  material  were  on  board  the  aircraft  but 
th  capsule  was  not  inserted  for  safety  rea- 
80  IS.  A  nuclear  detonation  was  not  possible. 
(•1  I 

.  uly  13. 195(J/B-5(VLebanon,  Ohio: 

'  'he  B-50  was  on  a  training  mission  from 
Hi  :gs  AFB,  Texas.  The  aircraft  was  flying  at 
7,C  10  feet  on  a  clear  day.  Aircraft  nosed  down 
an  1  flew  into  the  ground  killing  four  officers 
an  1  twelve  airmen.  The  high  explosive  por- 
ti(  n  of  the  weapon  aboard  detonated  on  Im- 
pa  It.  There  was  no  nuclear  capsule  aboard 
th    aircraft.  (*1) 

,  ugust  5.  195aB-29/Fairfleld/Suison  AFB, 
Ca  ifornia: 

.  .  B-29  carrying  a  weapon,  but  no  capsule. 
ex  lerienced  two  runaway  propellers  and 
lai  ding  gear  retraction  difficulties  on  take- 
ofl  from  Pairfield/Suison  AFB  (now  Travis 
Al  B).  The  aircraft  attempted  an  emergency 
lai  ding  and  crashetl  and  burned.  The  fire  was 
foi  ght  for  12-15  minutes  before  the  weapon's 
hi|  h  explosive  material  detonated.  Nineteen 
eri  w  members  anil  rescue  personnel  were 
ki  led  in  the  crash  and/or  the  resulting  deto- 
na  ion,  including  General  Travis.  (*1) 

1  ovember  10.  1950/B-50/Over  Water,  outside 
Ur  ted  States: 

1  ecause  of  an  in-flight  aircraft  emergency, 
a  reapon  containing  no  capsule  of  nucleai' 
mi  terlal  was  jettisoned  over  water  from  an 
all  tude  of  10.500  feet.  A  high-explosive  deto- 
na  ion  was  observed. 

1  [arch  10.  1956/B-47/Mediterranean  Sea: 

'  he  aircraft  was  one  of  a  flight  of  four 
scl  eduled  for  non-stop  deployment  from 
Ms  cDill  AFB  to  an  ovei-seas  air  base.  Takeoff 
frc  Tl  MacDill  and  first  refueling  was  normal. 
Th  !  second  refueling  point  was  over  the  Med- 
Ite  'ranean  Sea.  In  preparation  for  this,  the 
fill  ht  penetrated  solid  cloud  formation  to 
de:  cend  to  the  refueling  level  of  14.000  feet. 
Ba  le  of  the  clouds  was  14,000  feet  and  visl- 
bll  ty  was  poor.  The  aircraft,  carrying  two 
nu  lear  capsules  in  carrying  cases,  never 
ms  de  contact  with  the  tanker. 

i  n  extensive  search  failed  to  locate  any 
trs  ces  of  the  missing  aircraft  or  crew.  No 
we  ipons  were  aboard  the  aircraft;  only  two 
ca  sules  of  nucleai-  weapons  material  in  car- 
ry ng  cases.  A  nuclear  iletonation  was  not 
po  sible.  (*1) 

I  uly  27.  1956/B-47/Overseas  Base: 

I  B-47  alrci-aft  with  no  weapons  aboard 
wa  i  on  a  routine  training  mission  making  a 
toi  ch  and  go  landing  when  the  aircraft  sud- 
dei  ly  went  out  of  control  and  slid  off  the 
rui  way.  crashing  into  a  storage  igloo  con- 
taj  ling  several  nuclear  weapons.  The  bombs 
dli  not  burn  or  detonate.  There  were  no  con- 
tai  I  i  nation  or  cleanup  problems.  The  dam- 
agi  d  weapons  and  components  were  returned 
to    the    Atomic    Energy    Commission.    The 


weapons  that  were  involved  were  in  storage 
configuration.  No  capsules  of  nuclear  mate- 
rials were  in  the  weapons  or  piesent  in  the 
building.  (*1) 

May  27.  1957/B-36'Kirtland  AFB.  New  Mex- 
ico: 

The  aircraft  was  ferrying  a  weapon  from 
Biggs  AFB.  Texas,  to  Kirtland  AFB.  At  11:50 
a.m.  MST.  while  approaching  Kirtland  at  an 
altitude  of  1.700  feet,  the  weapon  dropped 
from  the  bomb  bay  taking  the  bomb  doors 
with  it.  Weapon  parachutes  were  deployed 
but  apparently  did  not  fully  retard  the  fall 
because  of  the  low  altitude.  The  impact 
point  was  approximately  4.5  miles  south  of 
the  Kirtland  control  tower  and  .3  miles  west 
of  the  Sandia  Base  Reservation.  The  high  ex- 
plosive material  detonated,  completely  de- 
stroying the  weapon  and  making  a  crater  ap- 
proximately 25  feet  In  diameter  and  12  feet 
deep.  Fragments  and  debris  were  scattered  as 
far  as  one  mile  from  the  impact  point.  The 
release  mechanism  locking  pin  was  being  re- 
moved at  the  time  of  release.  (It  was  stand- 
ard procedure  at  that  time  that  the  locking 
pin  be  I'emoved  during  ^keoff  and  landing  to 
allow  for  emergency  jettison  of  the  weapon, 
if  necessary).  Recovery  and  cleanup  oper- 
ations were  conducted  by  Field  Command, 
Armed  Forces  Special  Weapons  Project.  Ra- 
diological survey  of  the  area  disclosed  no  ra- 
dioactivity beyond  the  lip  of  the  crater  at 
which  point  the  level  was  0.5  milliroentgens. 
There  were  no  health  or  safety  problems. 
Both  the  weapon  and  capsule  were  on  board 
the  aircraft  but  the  capsule  was  not  inserted 
for  safety  reasons.  A  nuclear  detonation  was 
not  possible.  (*1) 

July  28.  1957/C-124/Atlantic  Ocean: 

Two  weapons  were  jettisoned  from  a  C-124 
aircraft  on  July  28  off  the  east  coast  of  the 
United  States.  There  were  three  weapons  and 
one  nuclear  capsule  aboard  the  aircraft  at 
the  time.  Nuclear  components  were  not  In- 
stalled in  the  weapons.  The  0124  aircraft 
was  enroute  from  Dover  AFB,  Delaware 
when  a  loss  of  power  from  number  one  and 
two  engines  was  experienced.  Maximum 
power  was  applied  to  the  remaining  engines; 
however,  level  flight  could  not  be  main- 
tained. At  this  point,  the  decision  was  made 
to  jettison  at  4,500  feet  altitude.  The  second 
weapon  was  jettisoned  at  approximately  2,500 
feet  altitude.  No  detonation  occurred  from 
either  weapons.  Both  weapons  are  presumed 
to  have  been  damaged  from  Impact  with  the 
ocean  surface.  Both  weapons  are  presumed  to 
have  -submerged  almost  instantly.  The  ocean 
varies  In  depth  in  the  area  of  the 
jettlsonings.  The  C-124  landed  at  an  airfield 
in  the  vicinity  of  Atlantic  City,  New  Jersey, 
with  the  remaining  weapon  and  the  nuclear 
capsule  aboard.  A  search  for  the  weapons  or 
debris  had  negative  results.Cl) 

October  11,  1957/B-47/Homestead  AFB.  Flor- 
ida: 

The  B-47  departed  Homestead  AFB  shortly 
after  midnight  on  a  deployment  mission. 
Shortly  after  liftoff  one  of  the  aircrafts  out- 
rigger tires  exploiled.  The  aircraft  crashed  in 
an  uninhabited  area  approximately  3,800  feet 
from  the  end  of  the  runway.  The  aircraft  was 
carrying  one  weapon  in  ferry  configuration 
in  the  bomb  bay  and  one  nuclear  capsule  in 
a  carrying  case  in  the  crew  compartment. 
The  weapon  was  enveloped  in  flames  and 
burned  and  smoldered  for  approximately  four 
hours  after  which  It  was  cooled  with  water. 
Two  low  order  high  explosive  detonations  oc- 
curred during  the  burning.  The  nuclear  cap- 
sule and  its  carrying  case  were  recovered  in- 
tact and  only  slightly  damaged  by  heat.  Ap- 
proximately one-half  of  the  weapon  re- 
mained. All  major  components  were  dam- 


aged  but   were   Identifiable   and   accounted 
for.(*l) 

January  31.  1958/B-47/Ovei'seas  Base: 

A  B-47  with  one  weapon  In  strike  configu- 
ration was  making  a  simulated  takeoff  dur- 
ing an  exercise  alert.  When  the  aircraft 
reached  approximately  30  knots  on  the  run- 
way, the  left  rear  wheel  casting  failed.  The 
tail  struck  the  runway  and  a  fuel  tank  rup- 
tured. The  aircraft  caught  fire  and  burned 
for  seven  hours.  Firemen  fought  the  fire  for 
the  allotted  ten  minutes  fire  fighting  time 
for  high  explosive  contents  of  that  weapon, 
then  evacuated  the  area.  The  high  explosive 
did  not  detonate,  but  there  was  some  con- 
tamination in  the  immediate  area  of  the 
crash.  After  the  wreckage  and  the  asphalt 
beneath  It  were  removed  and  the  runway 
washed  down,  no  contamination  was  de- 
tected. One  fire  truck  and  one  fireman's 
clothing  showed  slight  alpha  contamination 
until  washed.  Following  the  accident,  exer- 
cise alerts  were  temporarily  suspended  and 
MDS  B-47  wheels  were  checked  for  de- 
fects.(*l) 

February  5,  1968/B-47/Savannah  River. 
Georgia: 

The  B-47  was  on  a  simulated  combat  mis- 
sion that  originated  at  Homestead  AFB, 
Florida.  While  near  Savannah,  Georgia,  the 
B-47  had  a  mld-alr  collision  with  a  F-86  air- 
craft at  3:30  a.m.  Following  the  collision,  the 
B-47  made  three  attempts  to  land  at  Hunter 
AFB.  Georgia,  with  a  weapon  aboard.  Be- 
cause of  the  condition  of  the  aircraft,  its  air- 
speed could  not  be  reduced  enough  to  insure 
a  safe  landing.  Therefore,  the  decision  was 
made  to  jettison  the  weapon  rather  than  ex- 
pose Hunter  AFB  to  the  possibility  of  a  high 
explosive  detonation.  A  nuclear  detonation 
was  not  possible  since  the  nuclear  capsule 
was  not  aboard  the  aircraft.  The  weapon  was 
jettisoned  Into  the  water  several  miles  from 
the  mouth  of  the  Savannah  River  (Georgia) 
in  Wassaw  Sound  off  Tybee  Beach.  The  pre- 
cise weapon  Impact  point  is  unknown.  The 
weapon  was  dropped  from  an  altitude  of  ap- 
proximately 7,200  feet  at  an  aircraft  speed  of 
180-190  knots.  No  detonation  occurred.  After 
jettison  the  B-47  landed  safely.  A  three 
square  mile  area  was  searched  using  a  ship 
with  divers  and  underwater  demolition  team 
technicians  using  Galvanic  drag  and 
handheld  sonar  devices.  The  weapon  was  not 
found.  The  search  was  terminated  April  16, 
1958.  The  weapon  was  considered  to  be 
irretrievably  lost.  (*1;  **2) 

March  11,  1958/B-47/Florence.  South  Caro- 
lina: 

On  March  11,  1958  at  3:58  p.m.  EST.  a  B-47E 
departed  Hunter  AFB,  Georgia,  as  number 
three  aircraft  in  a  flight  of  four  enroute  to 
an  overseas  base.  After  leveling  off  at  15,000 
feet,  the  aircraft  accidentally  jettisoned  an 
unarmed  nuclear  weapon  which  Impacted  in 
a  sparsely  populated  area  6'/i  miles  east  of 
Florence,  South  Carolina.  The  bomb's  high 
explosive  material  exploded  on  Impact.  The 
detonation  caused  property  damage  and  sev- 
eral injuries  on  the  ground.  The  aircraft  re- 
turned to  base  without  further  incident.  No 
capsule  of  nuclear  materials  was  aboard  the 
B-47  or  installed  in  the  weapon.  (*1;  **2) 

November  4.  195a'B-^7/Dyess  AFB,  Texas: 

A  B-47  caught  fire  on  takeoff.  Three  crew 
members  successfully  ejected;  one  was  killed 
when  the  aircraft  crashed  from  an  altitude  of 
1.500  feet.  One  nuclear  weapon  was  aboai-d 
when  the  aircraft  crashed.  The  resultant  det- 
onation of  the  high  explosive  made  a  crater 
35  feet  in  diameter  and  six  feet  deep.  Nuclear 
materials  were  recovered  near  the  ci-ash  site. 
(*1;  **2) 

November  26,  1958/B-47/Chennault  AFB, 
Louisiana: 
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A  B-47  cauRht  fire  on  the  srounil.  The  sin- 
gle nuclear  weapon  on  board  was  destroyed 
by  the  fire.  Contamination  was  iimited  to 
the  immediate  vicinity  of  the  weapon  resi- 
due within  the  airci-aft  wrecltajfe.  (*!;  **2) 
January  18,  195»F-100/Pacific  Base: 
The  aircraft  was  •  parked  on  a  i-eveted 
hardstand  in  ground  alert  configuration.  The 
external  load  consisted  of  a  weapon  on  the 
left  intermediate  station  and  three  fuel 
tanks  (both  inboard  stations  and  the  right 
intermediate  station).  When  the  starter  but- 
ton was  depressed  during  a  practice  alert,  an 
explosion  and  fire  occurred  when  the  exter- 
nal fuel  tanks  inadvertently  jettisoned.  Fire 
trucks  at  the  scene  put  out  the  fire  in  about 
seven  minutes.  The  capsule  was  not  in  the 
vicinity  of  the  aircraft  and  was  not  involved 
In  the  accident.  There  were  no  contamina- 
tion or  cleanup  problems.  (*1 ) 

July  6.  1959/C-124/Barksdale  AFB,  Louisi- 
ana: 

A  C-124  on  a  nuclear  logistics  movement 
mission  crashed  on  take-off.  The  aircraft  was 
destroyed  by  fire  which  also  destroyed  one 
weapon.  No  nuclear  or  high  explosive  detona- 
tion occurred — safety  devices  functioned  as 
designed.  Limited  contamination  was 
present  over  a  very  small  area  immediately 
below  the  destroyed  weapon.  This  contami- 
nation did  not  hamper  rescue  or  fire  fighting 
operations.  (*1;  **2) 

September  25,  1958/P-5M/Off  Whidbey  Is- 
land, Washington: 

A  U.S.  Navy  P-5M  aircraft  ditched  in 
Puget  Sound  off  Whidbey  Island,  Washing- 
ton. It  was  carrying  an  unarmed  nuclear 
antisubmarine  weapon  containing  no  nuclear 
material.  The  weapon  was  not  recovered. 

October  15,  1959/B-S2/KC-135mardinsberg, 
Kentucky: 

The  B-52  departed  Columbus  Air  Force 
Base,  Mississippi  at  2:30  p.m.  CST,  October 
15.  1959.  This  aircraft  assumed  the  tt2  posi- 
tion in  a  flight  of  two.  The  KC-135  departed 
Columbus  Air  Force  Base  at  5:33  p.m.  CST  as 
the  #2  tanker  aircraft  in  a  flight  of  two 
scheduled  to  refuel  the  B-52s.  Rendezvous  for 
refueling  was  accomplished  in  the  vicinity  of 
Hardlnsberg,  Kentucky,  at  32,000  feet.  It  was 
night,  weather  was  clear,  and  there  was  no 
turbulence.  Shortly  after  the  B-52  began  re- 
fueling from  the  KC-135,  the  two  aircraft  col- 
lided. The  instructor  pilot  and  pilot  of  the  B- 
52  ejected,  followed  by  the  electronic  warfare 
officer  and  the  radar  navigator.  The  co-pilot, 
navigator,  instructor  navigator,  and  tail 
gunner  failed  to  leave  the  B-52.  All  four 
crewmembers  in  the  KC-135  were  fatally  in- 
jured. The  B-52"s  two  unarmed  nucleai'  weap- 
ons were  recovered  intact.  One  had  been  par- 
tially burned  but  this  did  not  result  in  the 
dispersion  of  any  nuclear  material  or  other 
contamination.  (*1;  **2) 

June  7,  igeaBOMARC/McGulre  AFB,  New 
Jersey: 

A  BOMARC  air  defense  missile  in  ready 
storage  condition  (permitting  launch  in  two 
minutes)  was  destroyed  by  explosion  and  fire 
after  a  high-pressure  helium  tank  exploded 
and  ruptured  the  missile's  fuel  tanks.  The 
warhead  was  also  destroye<i  by  the  fire  al- 
though the  high  explosive  did  not  detonate. 
Nuclear  safety  devices  acted  as  designed. 
Contamination  wsis  restricted  to  an  area  im- 
mediately beneath  the  weapon  and  an  adja- 
cent elongated  area  approximately  100  feet 
long,  caused  by  drainoff  of  fireflghting 
water.  (*1;  **2) 

January  24.  1961/B-52/Goldsboro.  North 
Carolina: 

During  a  B-52  airborne  alert  mission  struc- 
tural failure  of  the  right  wing  resulted  in 
two  weapons  separating  from   the  aircraft 


during  aircraft  breakup  at  2.000-10,000  feet 
altitude.  One  bomb  parachute  deployed  and 
the  weapon  receiveti  little  impact  damage. 
The  other  bomb  fell  free  and  broke  apart 
upon  impact.  No  explosion  occurred.  Five  of 
the  eight  crew  members  sui-vived.  A  portion 
of  one  weapon,  containing  uranium,  could 
not  be  recovered  despite  excavation  in  the 
water-logged  farmland  to  a  depth  of  50  feet. 
The  Air  Force  subsequently  purchased  an 
easement  requiring  permission  for  anyone  to 
dig  there.  There  is  no  detectable  radiation 
and  no  hazard  in  the  aiea.  (*1;  **2) 

March  14.  1961/B-52/Yuba  City,  California: 

A  B-52  experienced  failure  of  the  crew  com- 
partment pressurization  system  forcing  de- 
scent to  10.000  feet  altitude.  Increased  fuel 
consumption  caused  fuel  exhaustion  before 
rendezvous  with  a  tanker  aircraft.  The  crew 
bailed  out  at  10,000  feet  except  for  the  air- 
craft commander  who  stayed  with  aircraft  to 
4,000  feet  steering  the  plane  away  from  a  pop- 
ulated area.  The  two  nuclear  weapons  on 
board  were  torn  from  the  aircraft  on  ground 
impact.  The  high  explosive  did  not  detonate. 
Safety  devices  worked  as  designed,  and  there 
was  no  nuclear  contamination.  (*1;  **2) 

November  13.  igea'Atomic  Enei-gy  Commis- 
sion Stoi-age  Igloo/Medina  Base.  Texas: 

An  explosion  involving  123.000  pounds  of 
high  explosive  components  of  nuclear  weap- 
ons caused  minor  injuries  to  three  Atomic 
Energy  Commission  employees.  There  was 
little  contamination  from  the  nuclear  com- 
ponents stored  elsewhere  in  the  building. 
The  components  were  from  obsolete  weapons 
being  disassembled. 

January  13,  1964/B-52/Cumberland.  Mary- 
land: 

A  B-52D  was  enroute  from  Westover  Air 
Force  Base,  Massachusetts,  to  its  home  base 
at  Turner  Air  Force  Base,  Georgia.  The  crash 
occurred  approximately  17  miles  SW  of  Cum- 
berland, Maryland.  The  aircraft  was  carrying 
two  weapons.  Both  weapons  were  in  a  tac- 
tical ferry  configuration  (no  mechanical  or 
electrical  connections  had  been  made  to  the 
aircraft  and  the  safing  switches  were  in  the 
"Safe"  position).  Prior  to  the  crash,  the 
pilot  had  requested  a  change  in  altitude  be- 
cause of  severe  air  turbulence  at  29.500  feet. 
The  aircraft  was  cleared  to  climb  to  33,000 
feet.  During  the  climb,  the  aircraft  encoun- 
tered violent  air  turbulence  and  airci-aft 
structural  failure  subsequently  occurred.  Of 
the  five  aircrew  members,  only  the  pilot  and 
co-pilot  survived.  The  gunner  and  navigator 
ejected  but  died  of  exposure  to  sub-zero  tem- 
peratures after  successfully  reaching  the 
ground.  The  radar  navigator  did  not  eject 
and  died  upon  aircraft  impact.  The  crash  site 
was  an  isolated  mountainous  and  wooded 
area.  The  site  had  14  inches  of  new  snow  cov- 
ering the  airci'aft  wreckage  which  was  scat- 
tered over  an  area  of  approximately  100 
yards  square.  The  weather  during  the  re- 
cover and  cleanup  operation  involved  ex- 
treme cold  and  gusty  winds.  Both  weapons 
remained  in  the  aircraft  until  it  crashed  and 
were  relatively  intact  in  the  approximate 
center  of  the  wreckage  area.  (*1;  **2) 

December  5,  1964/LGM  30B  (Minuteman 
ICBM)/Ellsworth  AFB,  South  Dakota: 

The  LGM  30B  Minuteman  I  missile  was  on 
strategic  alert  at  Launch  Facility  (LF)  L-02, 
Ellsworth  AFB,  South  Dakota.  Two  airmen 
were  dispatched  to  the  LF  to  repair  the  inner 
zone  (IZ)  security  system.  In  the  midst  of 
their  checkout  of  the  IZ  system,  one  retro- 
rocket  in  the  spacer  below  the  Reentry  Vehi- 
cle (RV)  fired,  causing  the  RV  to  fall  about 
75  feet  to  the  floor  of  the  silo.  When  the  RV 
struck  the  bottom  of  the  silo,  the  arming 
and  fusing/altitude  control  subsystem  con- 


taining the  batteries  was  torn  loose,  thus  re- 
moving all  sources  of  power  from  the  RV. 
The  RV  structure  receiveil  considerable  dam- 
age. All  safety  devices  opei'ate<l  properly  in 
that  they  ditl  not  sense  the  proper  sequence 
of  events  to  allow  aiming  the  warhead. 
There  was  no  detonation  or  radioactive  con- 
tamination. (*1) 

December  8.  1964/B-58/Bunker  Hill  (Now 
Grissom)  AFB.  Indiana: 

SAC  airci-aft  were  taxiing  during  an  exer- 
cise alert.  As  one  B-58  reached  a  position  di- 
rectly behind  the  aircraft  on  the  runway 
ahead  of  it.  the  airciaft  ahead  brought  ad- 
vanced power.  As  a  result  of  the  combination 
of  the  jet  blast  from  the  aircraft  ahead,  the 
icy  runway  surface  conditions,  and  the  power 
applied  to  the  aircraft  while  attempting  to 
turn  onto  the  runway,  control  was  lost  and 
the  aircraft  slid  off  the  left  hand  side  of  the 
taxiway.  The  left  main  landing  gear  passed 
over  a  flush  mounted  taxiway  light  fixture 
and  10  feet  farther  along  in  its  travel,  grazed 
the  left  edge  of  a  concrete  light  base.  Ten 
feet  farther,  the  left  main  landing  gear 
struck  a  concrete  electrical  manhole  box. 
and  the  aircraft  caught  on  fire.  When  the  air- 
craft came  to  rest,  all  three  crew  members 
aboard  began  abandoning  the  aircraft.  The 
aircraft  commander  and  defensive  systems 
operator  egressed  with  minor  injuries.  The- 
navigator  ejected  in  his  escape  capsule, 
which  impacted  548  feet  from  the  aircraft.  He 
did  not  survive.  Portions  of  the  five  nuclear 
weapons  on  board  burned;  contamination 
was  limited  to  the  immediate  area  of  the 
crash  and  was  subsequently  removed.  (*1) 

October  11,  1965'C-124/Wrlght-Patter8on 
AFB.  Ohio: 

The  aircraft  was  being  refueled  in  prepara- 
tion for  a  routine  logistics  mission  when  a 
fire  occurred  at  the  aft  end  of  the  refueling 
trailer.  The  fuselage  of  the  aircraft,  contain- 
ing only  components  of  nuclear  weapons  and 
a  dummy  training  unit,  was  destroyed  by 
fire.  There  were  no  casualties.  The  resultant 
radiation  hazard  was  minimal.  Minor  con- 
tamination was  found  on  the  aircraft,  cargo, 
and  clothing  of  explosive  ordnance  disposal 
and  fire  fighting  personnel,  and  was  removed 
by  normal  cleaning.  (*1) 

December  5. 196&'A-4yAt  Sea,  Pacific: 

An  A-4  aircraft  loaded  with  one  nuclear 
weapon  rolled  off  the  elevator  of  a  U.S.  air- 
craft carrier  and  fell  into  the  sea.  The  pilot, 
aireraft,  and  weapon  were  lost.  The  incident 
occurred  more  than  500  miles  from  land. 

January  17.  1966/B-52'KC-135/Palomare8, 
Spain: 

The  B^52  and  the  KC-135  collided  during  a 
routine  high  altitude  air  refueling  operation. 
Both  aircraft  crashed  near  Palomares.  Spain. 
Four  of  the  eleven  crewmembers  survived. 
The  B-52  carried  four  nuclear  weapons.  One 
was  recovered  on  the  ground  and  on  April  7, 
one  was  recoveretl  from  the  sea.  Explosive 
materials  exploded  on  impact  with  the 
ground,  releasing  some  radioactive  mate- 
rials. Approximately  1,400  tons  of  slightly 
contaminated  soil  and  vegetation  were  re- 
moved to  the  United  States  for  storage  at  an 
approved  site.  Representatives  of  the  Span- 
ish government  monitored  the  cleanup  oper- 
ation. (*1;  **2) 

January  21,  1968/B-52/Thule,  Greenland: 

A  B-52  from  Plattsburgh  AFB,  New  York, 
crashed  and  burned  some  seven  miles  south- 
west of  the  runway  at  Thule  AB,  Greenland 
while  approaching  the  base  to  land.  Six  of 
the  seven  crewmembers  survived.  The  bomb- 
er carried  four  nuclear  weapons,  all  of  which 
were  destroyed  by  fire.  Some  radioactive 
contamination  occurred  in  the  area  of  the 
crash,  which  was  on  the  sea  ice.  Some  337.000 


2  0972 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1992 


c  ibio  feet  of  contamiiiateil  ice.  snow  and 
»  Iter,  with  crash  debris,  were  removed  to  an 
a  >prove<l  storatre  site  in  tiie  United  States 

0  'er  the  coui-se  of  a  four-month  operation. 
A  IthouKh  an  unknown  amount  of  contamina- 
t  in  was  (lisperse<l  by  the  crash,  environ- 
n  ental  sampling  showed  normal  readings  in 
t  e  area  after  the  cleanup  was  completed. 
H  jpresentatives  of  the  Danish  government 
n  onitored  the  cleanup  operations.  (*1:**2) 

Spring  1968'At  Sea.  Atlantic: 

Details  remain  classified. 

September  19.  1980'Titan  II  ICBM/Damas- 
c  s.  Arkan.sas: 

DurinR  routine  maintenance  in  a  Titan  II 
si  o.  an  Air  Force  repairman  dropped  a  heavy 
m  -enoh  socket,  which  rolled  off  a  work  plat- 
f(  I'm  and  fell  toward  the  bottom  of  the  silo. 
T  le  socket  bounced  and  struck  the  missile, 

01  using  a  leak  from  the  pressurized  fuel 
ti  nk.  The  missile  complex  and  the  surround- 
ii  f  area  were  evacuated  and  a  team  of  spe- 
c:  ilists  was  called  in  from  Little  Rock  Air 
F  tree  Base,  the  missile's  main  support  base. 
A  wut  8'/i  hours  after  the  initial  puncture, 
fi  el  vapors  within  the  silo  ignited  and  ex- 
p  Dded.  The  explosion  fatally  injured  one 
ir  ;mber  of  the  team.  Twenty -one  other 
U  5AF  personnel  were  injured.  The  missile's 
r«  sntr.v  vehicle,  which  contained  a  nuclear 
w  xhead.  was  recovered  intact.  There  was  no 
Ti  Llioactive  contamination.  (*.l) 

Mr.  JOHNSON.  Mr.  President,  one  of 
tl  ese  accidents  was  an  accident  at 
G  -and  Forks.  ND.  in  1980.  This  picture 
si  OW8  a  B-52  on  the  runway,  on  a  strip 
a  ert,  which  burned  for  6  hours  with 
n  iclear  weapons  aboard. 

These  weapons  on  this  B-52  did  not 
CI  ntain  insensitive  high  explosives.  Or, 
t(  put  it  another  way,  they  contained 
3<  nsitive  high  explosives.  Had  this  fire 
n  ached  the  high  explosive  part— keep 
ir  mind  that  the  high  explosive  deto- 
n;  tes  the  nuclear  device.  And  the  dan- 
g(  r  in  this  kind  of  accident  is  not  from 
a  nuclear  explosion  because  in  order  to 
h;  ve  the  nuclear  explosion,  all  of  these 
ai  lall  pieces  of  high  explosive  must 
d(  tonate  exactly  simultaneously  in 
01  der  to  crush  the  nuclear  mass  into  a 
ci  itical  mass  and  that  can  happen  only 
if  it  is  intentionally  detonated— I  mean 
oi  ly  if  it  receives  the  electrical  im- 
pi  Ise  that  intentionally  detonates  it. 

The  danger  in  this  situation  is  that  if 
ai  y  of  these  high  explosives  detonate, 
tl  ey  will  spew  plutonium  over  a  wide 
ai  ea. 

\s  a  matter  of  fact,  this  chart  shows 
t)  e  situation.  It  shows  what  the  pat- 
U  rn  would  have  been  in  the  Grand 
F  irks  case.  This  is  the  size  of  Grand 
F  irks,  population  44,000. 

This  is  the  possible  plutonium  disper- 
se I  pattern.  This  is  what  would,  have 
h;  ppened  had  the  fire  actually— had 
tl  e  wind  been  blowing  in  another  direc- 
ti  )n,  which  would  have  spread  the  fire 
t(  the  nuclear  weapon  itself— an  area 
tl  at  big. 

There  are  other  nuclear  accidents. 
T  lis  is  a  Titan  H  ICBM  silo  fire  in  1980, 
ir  Arkansas.  The  ICBM  or  the  warhead 
w  IS  actually  blown  out  of  the  silo.  It 
dj  i  not  detonate. 

There  are  other  accidents.  There  was 
ai  accident  in  Palomares.  Spain,  where 


.you  had  the  weapon  that  hit  the 
ground,  there  was  a  detonation  of  the 
high  explosive,  it  spread  plutonium 
over  a  ver.v  large  area.  There  was  not 
loss  of  life  in  that  case.  Luckily,  it  was 
in  a  rural  area. 

But  it  spread  plutonium  over  a  large 
area.  In  Thule,  Greenland,  the  same 
thing  happened.  In  Alaska,  the  same 
thing  happened.  Perhaps  the  most  hair- 
raising  of  all  was  the  accident  in  North 
Carolina  where  a  B-^52  broke  up  in 
flight.  Two  nuclear  weapons  were  re- 
leased. One.  the  parachute  deployed 
and  was  recovered,  and  the  other,  the 
nuclear  weapon  went  down  and  hit  the 
ground.  I  understand  that  several  of 
the  safety  devices  on  the  nuclear  weap- 
on failed.  Luckily  at  least  one  was  suc- 
cessful. 

In  this  case,  the  24-megaton  warhead 
was  equipped  with  six  interlocking 
safety  mechanisms,  all  of  which  had  to 
be  triggered  in  sequence  to  explode  the 
bomb.  When  the  Air  Force  experts 
rushed  to  the  North  Carolina  farm  to 
examine  the  weapon  after  the  accident, 
they  found  that  five  of  the  six  inter- 
locks had  been  set  off  by  the  fall.  Only 
a  single  switch  prevented  the  24  mega- 
ton bomb  from  detonating  and  spread- 
ing fire  and  destruction  over  a  large 
area. 

Mr.  President,  my  colleagues  know 
that  usually  we  deal  with  kilotons.  For 
example,  the  new  D5  nuclear  warhead 
is  450  kilotons.  This  accident  in  North 
Carolina  was  24  megatons,  or  50  times 
as  powerful  as  the  D5  missile,  and  it 
was  almost  detonated. 

Mr.  President,  the  point  is,  I  think  as 
these  pictures  graphically  show,  we 
cannot  abide  not  having  these  weapons 
tested  for  safety. 

If  I  may  show  one  more  picture.  This 
happens  not  to  have  been  a  nuclear 
weapon.  This  picture  of  this  device  is  a 
bomb  that  was  put  Into  the  hotel  in 
Lake  Tahoe  back  in  1980.  It  is  a  booby- 
trapped  1,000-pound  bomb.  They  put  it 
in  the  hotel  and  they  brought  in  the 
greatest  experts  on  bomb  detonation  in 
the  world.  This  was  also  accompanied 
by  a  note  that  said  "Do  not  fool  with 
this  bomb,  it  will  blow  up  on  you." 
They  were  asking  for  $24  million,  what- 
ever the  extortion  threat  was.  But  that 
is  a  pictui'e  of  the  bomb.  We  sent  in  our 
experts  to  try  to  disarm  the  bomb. 
They  were  up  there  in  a  helicopter  with 
all  kinds  of  devices.  Mr.  President,  it 
did  not  work,  as  this  photograph 
shows.  This  is  the  Lake  Tahoe.  the 
Frontier  Hotel,  whatever  the  resort 
hotel.  There  it  is  going  up,  exploding. 
The  purpose  of  this  picture  is  to  also  il- 
lustrate that  there  is  a  terrorist  di- 
mension to  the  purpose  of  safety. 

I  am  spending  a  lot  of  time  on  safety 
because  the  case  is  irrefutable  that  this 
country,  indeed  the  former  Soviet 
Union,  all  countries  need  to  test  for 
safety.  We  need  fire  resistant  pits,  we 
need  better  electrical  systems,  we  need 
insensitive    high    explosives,    we    will 


need  eventually  the  binary  safety  de- 
vices. 

So  what  does  this  have  to  do  with 
where  we  are  now  and  what  are  the  dif- 
ferences between  the  two  bills?  As  we 
came  out  of  the  Appropriations  Com- 
mittee, we  saved  test  only  for  safety, 
not  for  reliability,  only  for  safety.  And 
the  President  must  certify  in  advance 
about  what  the  purposes  is.  what  he 
hopes  to  achieve,  and  send  that  to  the 
Congress. 

The  Senator  from  Oregon  proposes 
that  we  have  a  moratorium  for  9 
months,  no  testing  for  safety  in  the 
meantime.  This  means  that  we  would,  I 
am  sure,  have  to  cancel  how  many  of 
those  tests  that  are  presently  planned 
for  safety. 

What  does  that  achieve,  Mr.  Presi- 
dent? Why  do  we  want  to  stop  testing? 
Keep  in  mind,  these  are  underground 
tests.  They  have  nothing  to  do  with 
pollution  of  the  atmosphere  and  those 
other  problems  we  used  to  have.  It  has 
nothing  to  do  with  the  pollution  of  the 
ground.  Even  the  Senators  from  Ne- 
vada have  recognized  that  these  tests 
are  conducted  with  perfect  safety. 

I  guess  it  has  something  to  do  with 
some  international  treaty  and  why 
that  proposal  gets  you  closer  to  an 
international  treaty  and  what  you 
would  hope  to  achieve  on  an  inter- 
national treaty  by  delay  of  9  months 
and  the  cancellation  of  some  of  these 
safety  tests,  I  do  not  know. 

In  other  words,  Mr.  President,  the 
sooner  we  get  to  alleviating  the  danger 
of  this  kind  of  accident,  the  better  off 
we  are.  The  sooner  we  can  get  all  of  our 
nuclear  facilities  with  safety  devices,  I 
think  the  better  off  we  are. 

The  only  thing  I  know  of,  the  amend- 
ment of  the  Senator  from  Oregon  goes 
into  a  plan  which  the  President  would 
need  to  file  in  advance,  and  I  think 
that  would  be  useful.  I  think  it  would 
be  useful  to  know  what  he  plans  to  do. 
But  if  the  President  should 
miscertify — and  these  experts  will 
know  exactly  what  these  tests  are 
under  our  amendment  when  he  files  in 
advance — they  will  knaw  if  he  says  we 
are  going  to  test  the  W-88  warhead  or 
whatever  it  is,  and  we  hope  to  find  this 
out,  they  will  know  if  that  is  true  or 
not  and  we  will  be  here  next  year  in 
case  the  President  willy-nilly  wants  to 
have  a  large  number  of  nuclear  tests. 
But,  Mr.  President,  it  seems  to  me  that 
we  would  be  better  off  to  go  ahead  with 
those  planned  tests  that  we  have  right 
now,  tests  for  safety,  and  not  cancel 
those  or  delay  those  for  the  9  months 
involved. 

Mr.  President,  there  are  almost  10,000 
employees  out  in  Nevada  for  these 
tests.  It  seems  incredible,  but  this  is  a 
large  staff  of  scientists  who  conduct 
these  tests,  almost  10,000  in  number.  It 
seems  to  me  inordinately  wasteful  if 
we  all  recognize  that  tests  must  be 
done  to  keep  a  cadre  of  10,000  people,  or 
9.000,   whatever  the  flgure  is,   on  the 
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payroll  waiting  for  9  months  before  you 
commence  the  tests.  If  these  tests  are 

necessary,  then  let  these  people,  expen- 
sively employed,  go  ahead  and  do  their 
jobs  testing:  for  safety,  for  no  other 
purpose. 

We  cannot  fire  these  people  for  9 
months  and  then  say  come  back  on 
September  30  or  September  1.  whenever 
the  date  is,  and  we  will  rehire  you  at 
that  time.  You  have  to  keep  them  on 
the  payroll  twiddling:  their  thumbs 
while  they  wait  for  the  President  to 
give  them  the  directions  to  test  for 
safety. 

Mr.  President,  let  me  say  just  one 
final  word.  The  Union  of  Concerned 
Scientists,  which  supports  some  form 
of  test  ban.  certainly  a  test  ban  treaty 
and  some  form  of  moratorium,  one  of 
their  leading  experts  was  in  my  office 
recently.  He  affirmatively  and  strongly 
stated  that,  yes,  we  need  to  test  for 
safety,  for  all  of  the  reasons  that  I 
have  just  stated. 

I  am  sure  that  there  would  be  a  dif- 
ference in  what  he  would  say  as  to  the 
number  of  tests  necessary  over  the 
next  number  of  years  between  him  and 
the  people  at  Lawrence  Livermore  lab. 
But  everyone  who  is  knowledgeable  in 
this  debate  recognizes  the  need  to  test 
for  safety.  I  think  the  question  now  at 
hand  between  us  is  whether  there 
ought  to  be  a  moratorium  for  9  months 
canceling  those  tests  now  planned  for 
safety,  in  effect  wasting  that  money 
for  9  months,  while  we  decide  what  to 
do.  It  is  a  fairly  narrow  question,  but  I 
think  an  important  one.  I  hope  my  col- 
leagues will  address  that  question. 

Mr.  HATFIELD.  I  will  be  happy  to  re- 
spond to  the  Senator's  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  first 
of  all.  let  me  reiterate  again,  from  the 
testimony  of  the  administration— bear 
in  mind,  the  Senator  from  Louisiana 
has  implied  that  somehow  there  is  a 
program  all  ready  to  go,  and  that  those 
scientists  out  there  would  be  sitting 
around  twiddling  their  fingers  if  he  put 
this  moratorium  through.  Mr.  Presi- 
dent, again,  the  Air  Force  and  the 
Navy,  in  cooperation  with  the  Office  of 
the  Secretary  of  Defense  and  the  De- 
partment of  Energy,  have  evaluated 
the  safety— and  I  am  quoting.  This  is 
from  Dr.  Robert  Barker,  the  Assistant 
Secretary  of  Defense  for  Atomic  En- 
ergy. This  is  March  19,  1992. 

All  of  these  agencies  have  evaluated  the 
safety  of  all  ballistic  missiles  that  carry  nu- 
clear warheads.  It  was  determined  that  there 
is  not  now  sufficient  evidence  to  warrant  our 
changing  either  warheads  or  propellants. 

Now,  there  is  no  such  plan  the  ad- 
ministration has  waiting  for  testing. 

Let  me  add  one  other  document 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HATFIELD.  Sure. 

Mr.  JOHNSTON.  The  Senator  spoke 
of  warheads  and  ballistic  missiles.  That 
does  not  include  cruise  missiles? 


Mr.  HATFIELD.  Propellants. 
Mr.  JOHNSTON.  Cruise  missiles.   It 
does  not  include  cruise  missiles  and 
iron  bombs  from  airplanes,  does  it? 

Mr.  HATFIELD.  If  the  Senator  will 
withhold  just  1  minute,  here  is  another 
document,  Mr.  President,  in  which  it 
talks  about  warheads  of  all  kinds- 
bombs,  missiles,  and  so  forth— and  the 
grade  that  they  give.  There  are  three 
tests,  as  you  know,  three  safety  tests, 
and  the  military  has  taken  each  one  of 
these,  indicating  the  entr.v  and  the 
stockpile  and  the  safety  rate:  A.  B.  or 
C.  And  not  one  of  them  is  rated  under 
C,  as  far  as  safety  is  concerned. 

It  is  on  this  document  that  was  based 
this  statement  by  the  Assistant  Sec- 
retary of  Defense  that  we  have  no  plans 
at  this  moment  to  upgrade  the  safety 
of  this  arsenal. 

Does  the  Senator  have  any  other  in- 
formation that  would  indicate  the  ad- 
ministration has  a  plan  ready  to  go,  or 
that  would  be  somehow  unduly  re- 
stricted for  a  9-month  delay?  I  have 
searched.  I  have  asked  the  questions.  I 
have  not  found  any  answer  to  that. 

If  the  administration  started  today 
to  develop  a  plan  for  safety  testing.  I 
would  say  to  the  Senator  from  Louisi- 
ana, it  will  take  a  major  part  of  that  9 
months,  probably,  with  all  the  other 
activities  that  are  ongoing.  And  also 
the  9  months  overlaps  the  expiration  of 
the  moratorium  of  the  Russians.  I 
would  think  this  is  all  the  more  reason, 
from  a  nonproliferation  point,  and  sta- 
bility of  the  world,  that  we  ought  to 
push  on  this.  But  the  safety  factor,  we 
provide  for  that  after  the  9-month  mor- 
atorium. 

The  Senator  showed  a  demonstration 
of  a  B-52  and  explosion.  Let  us  bear  in 
mind,     B-52's    are    no    longer    flying 
around  with  those  bombs  for  24  hours  a 
day. 
And  let  me  also  say- — 
Mr.  JOHNSTON.  The  Senator  is  cor- 
rect: they  are  no  longer  on  alert. 
Mr.  HATFIELD.  That  is  right. 
Mr.  JOHNSTON.  But  the  bombs  are 
available  to  put  on  the  planes. 

Mr.  HATFIELD.  Mr.  President,  let 
me  go  back  again  to  the  fact  that  the 
Assistant  Secretary  of  Defense  says  the 
Air  Force,  which  is  in  charge  of  those 
B-52's.  has  no  plans  to  upgrade  its  cur- 
rent arsenal  for  safety  purposes — the 
Air  Force.  So  I  think  that  type  of  ex- 
hibit is  without  validity  as  to  this 
issue. 

I  would  say  to  the  Senator  from  Lou- 
isiana. 53  Senators  out  of  the  Senate 
would  like  a  1-year  moratorium— 1- 
year  moratorium.  We  are  suggesting  on 
this  modification  9  months,  with  these 
outyears.  And  beyond  the  moratorium, 
nonproliferation  conferences  and  safe- 
ty device  definitions,  and  having  the 
Congress  come  back  and  take  the 
President's  recommendation  seriously 
and  reevaluate  the  whole  testing  ques- 
tion. 

So  I  think  here  we  have  a  pretty 
clear  case,  Mr.  President,  that  we  have 


attempted  to  not  only  cooperate  with 
the  administration  and  those  who  have 
felt  we  should  not  limit  tests,  or  we 
would  go  on  and  test  and  test  and  test 
and  test.  We  want  to  modify,  of  course, 
to  satisfy  the  Senator  from  Maine  on 
the  matter  of  the  end  of  1996:  we  have 
no  problems  with  that. 

So  we  are  trying  to  develop  the  con- 
sensus where  we  can  have  the  morato- 
rium. That  is  first  out— the  morato- 
rium. That  is  as  fnuch  domestic  as  it  is 
international. 

I  would  say  to  the  Senator,  down  in 
Nevada  there  are  many  of  those  fine 
scientists,  and  so  forth,  who  could  be 
engaged  in  nonnuclear  safet.v  pro- 
grams. We  are  not  going  to  lose  them. 
Where  are  they  going,  with  Russia 
being  on  a  moratorium,  France  on  a 
moratorium.  The  world  market,  with 
that  kind  of  science  expertise,  is  not 
that  readily  available.  I  am  for  keeping 
them  in  place.  I  do  not  want  to  lose 
that  scientific  community. 

But  by  the  same  token.  I  must  say. 
there  are  many  other  things  besides 
the  testing.  Or  they  can  be  planning  for 
the  tests.  They  can  be  doing  a  lot  of 
things.  In  a  9-month  period,  a  simple 
gestation  period  for  human  life,  we 
cannot  utilize  that  time  with  these  sci- 
entists for  all  the  related  activities  to 
safety  and  the  reduction  of  the  arse- 
nals that  are  all  part  of  the  grand  de- 
sign, hopefully,  to  lead  us  to  a  safe 
world? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  however  many  minutes  the  Sen- 
ator from  Nebraska  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExoN]. 

Mr.  HATFIELD.  Mr.  President,  if  the 
Senator  will  yield  1  minute,  I  would 
like  to  add  the  Senator  from  Michigan 
[Mr.  Lkvin]  as  an  original  cosponsor  of 
this  modification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Nebraska. 
Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  Oregon  for  yielding. 

I  have  listened  with  great  interest  to 
my  colleague  from  Louisiana,  who  has 
put  in  a  lot  of  effort  on  the  concern 
that  is  before  the  Senate  right  now.  As 
a  member  of  the  Armed  Services  Com- 
mittee and  chairman  of  the  committee 
of  jurisdiction,  we  have  looked  very 
long  and  hard  at  that.  We  have  made 
two  trips  to  the  Nevada  test  site  to  get 
some  firsthand  knowledge  as  best  we 
could.  We  have  had  thorough  briefings 
from  the  scientists  there  with  regard 
to  the  potential  safety  problems. 

Let  me  sa.v  that  I  have  some  of  the 
same  concerns  so  well  expressed  by  the 
Senator  from  Louisiana  during  the  re- 
marks he  just  made  on  the  floor,  and  I 
congratulate  him  for  those  remarks.  I 
think  testing  for  safety  purposes  is 
something  with  which  we  should  pro- 
ceed. 
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The  concern  that  I  and  other  Sen- 
i  tore  have  had— the  concern  we  had 
\  1th  the  original  proposal,  to  be  of- 
1  jred  by  .  the  Senator  from  Oregon, 
.  )ined  by  the  majority  leader,  the  Sen- 
i  tor  from  Maine,  which  essentially  was 
t  lie  same  position  taken  by  several 
( ommittees  and  the  House  of  Rep- 
I  ^sentatives  by  a  very  large  vote,  was 
t  lat  there  would  be  a  moi-atorium.  pe- 
I  od,  for  1  yeai'.  That,  in  essence,  was 
t  \e  thrust  of  all  of  the  proposals  that 
1  ad  been  advanced. 

That  proposal  had  not  only  passed 
t  le  House  of  Representatives  by  a  sub- 
£  ;antial  majority,  but  52  or  53  Members 
c  f  the  Senate  evidently  had  sigmed  on 
t )  such  a  proposal  in  the  form  of  a  let- 
t  ;r  to  the  Secretary  of  Defense. 

I  oppose  those  measures.  I  oppose 
t  lose  measures  now.  I  congratulate  the 
i  enator  from  Oregon  and  the  Senator 
f  om  Maine,  the  majority  leader,  and 
c  bhers  who  I  think  have  been  convinced 
I  /  the  lengthy  discussions  in  which  we 
1  Eive  been  involved  that,  indeed,  there 
£  lould  be  a  window — a  reasonable  win- 
t  3w,  if  you  will — for  proper  testing, 
\  ith  a  strong  emphasis  on  safety  test- 
i  ig.  as  has  just  been  brought  out  and 
t  Uked  about  by  the  Senator  from  Lou- 
i  liana. 

Indeed.  I  agree,  not  with  the  degree 
t  at  that  there  is  a  potential  problem 
«  ith  safety  with  regard  to  our  inter- 
c  }ntinental  ballistic  missiles. 

I  would  simply  like  to  say,  Mr.  Presi- 
c  9nt,  the  Senator  from  Louisiana  said 
t  lat  our  inventory  of  such  weapons 
t  )day  is  "not  safe,"  as  I  heard  the  Sen- 
B  lor  from  Louisiana.  I  think  that  is 
r  ot  a  totally  accurate  statement.  I 
t  link  it  would  be  far  better  to  say— 
«  id  put  this  in  a  proper  perspective  by 
s  )  saying— those  weapons  are  not  as 
e  Lfe  as  we  would  like  them  to  be;  or 
t  ley  can  be  made  safer,  and  should  be, 
t  irough  testing,  if  that  is  possible.  And 
I  think  it  is. 

That  is  why,  if  the  Senator  will  take 
s  very  close  look  at  the  amendment  of- 
f  ired  by  the  Senator  from  Oregon  and 
c  t-her  cosponsors,  including  this  Sen- 
s  tor,  I  believe  that  most,  if  not  all,  of 
t  le  legitimate  concerns  he  has  brought 
I  p  are  addressed. 

With  regard  to  cruise  missiles,  my  in- 
t  jrpretation  of  the  Drell  report — I 
e  ^and  corrected  if  there  is  evidence 
t  lat  I  am  not  accurate — was  that  the 
I  rell  Conunission.  which  made  a  very 
i  i-depth  study  of  this,  indicated  that 
t  lere  was  no  reason  for  concern  about 
t  \e  safety  of  cruise  missiles.  Therefore, 
I  think  we  can  downgrade  that  some- 
s  hat  as  a  matter  of  concern. 

Simply  stated,  the  Senator,  from  Or- 
c  iron  and  those  associated  with  him 
1  ave  come  a  long  way,  a  very  long  way, 
I  [r.  President,  from  their  proposal  to 
( liminate  all  testing  for  a  1-year  pe- 
I  od,  period. 

What  is  wrong  with  that?  What  is 
V  rong  with  that  Is,  I  am  sure,  is  that 
t  le  signal  would  be  clearly  sent  to  all 


of  the  very  talented  people  that  we 
have  at  the  Nevada  test  site  that  this 
is  simply  a  forerunner  to  closing  that 
facilit.v  within  a  matter  of  months.  If 
that  would  happen.  I  am  concerned— 
from  signals,  and  contacts,  and  con- 
vei-sations  that  I  have  had  with  people 
very  close  to  that  situation — that  an 
outright  1-month  moratorium  period 
without  any  consideration  for  what  we 
are  going  to  do  in  the  future  would 
cause  us  to  lose  a  great  deal  of  the  ex- 
pertise that  we  have  now  to  get  on  with 
the  business  of  safety  and  the  safety 
from  the  spread  of  plutonium,  as  has 
been  addressed  by  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  EXON.  Certainly. 

Mr.  JOHNSTON.  I  think  there  is  a 
fairly  narrow  but  important  difference 
between  the  Hatfield  amendment  and 
the  Appropriations  Committee  amend- 
ment. The  Hatfield  amendment  as  of 
now  has  a  moratorium  for  any  purpose 
for  9  months.  That  is  that  you  cannot 
test  for  safety  or  any  other  purpose 
during  that  9  months. 

Am  I  not  correct  that,  of  the  tests 
planned  for  the  coming  year,  three  or 
four  of  those  tests  were  for  safety  pur- 
poses? 

Mr.  EXON.  I  think  the  Senator  from 
Louisiana  is  correct. 

Mr.  JOHNSTON.  Is  there  any  good 
reason  to  have  those  10,000-odd  people 
out  there  sort  of  twiddling  their 
thumbs  when  we  need  to  move  forward 
with  this  test  for  safety?  Is  it  really 
the  reason  that  the  Senator  is  for  that, 
to  sort  of  avoid  the  total  moratorium? 
Should  we  not  proceed  for  that  9 
months? 

Mr.  EXON.  I  suspect,  in  answer  to  my 
friend  from  Louisiana  very  directly,  if 
you  could  have  that  option,  it  might  be 
the  best  of  all  worlds.  It  has  been  my 
concern,  I  say  to  my  friend  from  Lou- 
isiana, which  I  take  it  has  been  one  of 
his  concerns  and  why  he  got  into  this 
matter,  that  he  was  not  in  support  of 
the  action  taken  by  the  House  of  Rep- 
resentatives nor  was  he  in  support  of 
what  52  or  53,  over  half  of  our  col- 
leagues in  the  Senate,  have  expressed 
in  letter  form  to  the  Secretary  of  De- 
fense. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  EXON.  Therefore,  it  comes  back 
to  the  situation  of  how  do  we  best  solve 
this  problem?  It  seems  to  me  that  the 
people  out  there  would  not  '  be 
twiddling  their  thumbs  if  the  Hatfield- 
Exon-Mitchell-Nunn,  et  al.,  amend- 
ment is  passed.  They  would  indeed  be 
planning  for  the  safety  tests  that 
would  be  made  in  the  future.  It  takes  a 
long  time  to  adequately  and  correctly 
plan  these  tests. 

Mr.  President,  the  Senator  is  so 
right.  Let  me  emphasize  once  again,  we 
had  an  accident  with  a  nuclear  war- 
head in  Missouri.  We  had  an  accident 


with  a  nuclear  warhead  in  North  Da- 
kota. We  have  had  other  accidents. 

So  far,  Mr.  President,  we  have  been 
successful  with  the  safety  means  in 
place,  or  crossing  your  fingers,  you 
might  sa.v.  Maybe  there  was  some  de- 
gree of  luck  in  the  fact  that  we  did  not 
have  an  explosion  of  plutonium.  How- 
ever, it  did  not  happen,  which  partially 
proves  that  the  system  that  we  have 
now  cannot  be  adequately,  or  properly, 
or  honestly  described  as  "not  safe." 
Nevertheless,  there  are  binary— which 
is  another  way  of  saying  separating- 
type — features  that  can  very  likely  be 
put  into  our  ICBM  inventory  that  have 
to  be  properly  tested,  which  is  one  of 
the  reasons  that  this  Senator,  at  least, 
feels  that  we  should  not  be  talking 
about  or  enacting  any  piece  of  legisla- 
tion here,  as  the  House  of  Representa- 
tives already  has,  that  would  send  a 
signal  to  those  people  out  there  that 
we  are  not  going  to  do  any  more  test- 
ing at  all  for  whatever  reason. 

So,  I  believe  that  the  Senator  from 
Louisiana  and  this  Senator  are  on  ex- 
actly the  same  track.  I  just  would  like 
to  have  the  opportunity,  as  I  have  now 
done,  to  try  to  take  back  some  of  those 
statements  that  were  made  that  our 
nuclear  ICBM  inventory  is  "not  safe." 
It  simply  is  not  as  safe  as  it  could  be, 
and,  if  we  are  going  to  make  it  safer, 
we  are  going  to  have  to  have  some 
tests,  which  are  clearly  allowed  under 
reasonable  conditions  by  the  amend- 
ment offered  by  the  Senator  from  Or- 
egon. 

I  think  the  Senator  from  Oregon, 
once  again,  would  agree  that  indeed  he 
and  his  colleagues  have  come  a  long, 
long  way  to  try  to  accommodate  many 
of  the  concerns  that  have  been  raised 
by  the  Senator  from  Oregon  and  others 
in  this  particular  area. 

Mr.  President,  if  I  might  go  into  a 
little  bit  of  the  details  on  why  I  sup- 
port and  join  with  the  Senator  from 
Oregon.  After  a  great  deal  of  conversa- 
tions, talk  back  and  forth,  we  made 
some  proposals  that  I  thought  were 
very  reasonable.  I  felt,  though,  that 
maybe  they  would  be  rejected  out  of 
hand.  They  were  not  rejected  out  of 
hand. 

Friday  afternoon  we  came  to  a  basic 
agreement  that  I  think  has  encom- 
passed the  real  need  with  regard  to  the 
future.  And  the  fact  that,  as  the  Sen- 
ator from  Oregon  just  indicated,  my 
close  friend  and  colleague,  Senator 
Levin,  from  Michigan,  has  now  come 
on  our  bill  as  a  cosponsor  indicates  to 
me  what  I  thought  about  the  attitude 
of  Senator  Levin  when  the  Senator  and 
I  discussed  this  in  my  office  on  Friday 
last. 

Senator  Levin  was  one  of  those,  by 
the  way,  who  signed  a  letter  to  the 
President,  but  I  think  that  the  ar- 
rangements, and  the  compromise, 
and— above  all  else — the  consensus  po- 
sition, is  best  represented  in  the 
amendment    that    is   now    before    the 
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body.   A  lot  of  hard  work   and  com- 
promise has  gone  into  that. 

Mr.  President,  as  an  original  cospon- 
sor  of  the  Hatfield-Mitchell-Exxon.  et 
al..  amendment,  I  rise  to  urge  my  col- 
leagues to  support  this  position,  which 
represents  a  balanced,  sound  approach 
to  bringing  our  nuclear  testing  pro- 
gram in  line  with  recent  arms  control 
progress  between  the  United  States  and 
the  former  Soviet  Union.  The  cold  war 
adversarial  relationship  between  the 
United  States  and  Russia  has  trans- 
formed into  a  positive  alliance  wfiere 
newfound  trust  and  cooperation  has 
yielded  revolutionary  agreements 
sharply  slashing  our  respective  nuclear 
stockpiles. 

To  be  sure,  the  world  of  1992  bears  lit- 
tle, if  any.  resemblance  to  the  world  of 
1972.  The  Russians  have  stopped  nu- 
clear testing.  The  French  have  stopped 
nuclear  testing.  Even  the  Chinese,  who 
have  a  limited  testing  program,  are 
making  encouraging  comments  about 
joining  a  testing  moratorium.  The 
prospect  of  reaching  an  international 
court  whereby  nuclear  nations  agree  to 
halt  all  testing  and  in  the  process  slam 
shut,  maybe  just  slam  it  down,  the 
atomic  Pandora's  box  is  no  longer  sim- 
ply a  pipe  dream.  It  is  real,  Mr.  Presi- 
dent, and  it  is  within  our  grasp,  but 
only  achievable  if  the  United  States, 
the  most  powerful  nation  in  the  world, 
nuclearwise  and  otherwise,  begins  to 
show  leadership  and  fulfills  its  pledge— 
I  say  again,  Mr.  President — fulfills  its 
pledge  for  a  comprehensive  test  ban.  a 
pledge  made  in  the  United  States- 
signed  treaty,  a  pledge  made  by  both 
the  Reagan  and  the  Bush  administra- 
tion. 

Without  a  comprehensive  test  ban. 
the  chance  of  halting  the  spread  of  nu- 
clear weapons  to  nonnuclear  nations  is 
greatly  diminished.  Without  a  rudi- 
mentary testing  program,  a  new  mem- 
ber to  the  nuclear  arms  club  will  not 
have  the  confidence  in  its  arsenal  nec- 
essary for  full  operational  effectiveness 
and  deten'ent  capability. 

A  comprehensive  test  ban  is  the  key 
to  nuclear  nonproliferation.  It  is  in 
this  context  that  the  United  States 
must  view  the  justification  for  future 
nuclear  tests,  for  it  is  in  this  context, 
in  light  of  the  Russian  and  French 
pledges,  that  the  world  is  judging  us. 
The  issue  comes  down  to  a  simple  ques- 
tion: Is  or  is  not  the  United  States  seri- 
ous about  nuclear  nonproliferation? 

As  chairman  of  the  Armed  Services 
Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence,  I  made  two  trips 
to  our  nuclear  testing  range  at  the  Ne- 
vada test  site.  I  have  been  briefed  at 
length  by  Department  of  Energy  offi- 
cials and  national  laboratory  scientists 
in  highly  classified  sessions.  The 
amendment  before  the  Senate  is  the 
product  of  my  conclusions  reached  as  a 
result  of  these  visits  and  other  consid- 
erations. 

My  first  conclusion  is  that  there  are 
needed  upgrades  to  our  nuclear  weap- 


ons stockpile  that  should  be  pursued  in 
order  to  improve  weapons  safety. 
Though  no  new  weapons  are  planned 
for  the  U.S.  arsenal,  three  specific  up- 
grades identified  by  the  congression- 
ally  created  Drell  panel— fire-resistant 
pits,  insensitive  high  explosives  and  en- 
hanced nuclear  detonation  safety  sys- 
tems—should be  retrofitted  into  our 
weapons  so  as  to  significantly  reduce 
the  possibilit.v  of  a  catastrophic  peace- 
time accident  occurring.  Our  amend- 
ment allows  for  no  more  than  five  safe- 
ty tests  a  year  for  a  period  of  3  years— 
15  total — a  sufficient  number  to  prop- 
erly test  out  these  much  needed  im- 
provements. 

My  second  conclusion  is  that  after 
over  820  nuclear  detonations,  the  Unit- 
ed States  has  no  compelling  need  to 
test  for  warhead  reliability  exten- 
sively. Even  so,  the  amendment  allows 
for  reliability  testing — no  more  than 
one  per  year— so  long  as  it  is  counted 
against  the  five  tests  per  year  limit 
and  only  if  Congress  does  not  dis- 
approve the  substitution  after  notifica- 
tion by  the  President.  This  latitude  to 
use  3  of  the  15  allowable  tests  for  pur- 
poses of  reliability  testing  is  designed 
to  accommodate  unforeseen  testing 
needs,  though  I  believe  it  will  not  be 
needed. 

My  third  conclusion  is  that  a  com- 
prehensive test  ban  is  in  the  national 
security  interests  of  the  United  States. 
Once  the  testing  for  the  previously 
mentioned  safety  improvements  is 
complete,  our  Nation  can  match  the 
Russian  and  French  initiative  and  end 
its  program  of  testing  with  the  knowl- 
edge that  its  nuclear  arsenal  is  a  safe, 
thoroughly  tested  deterrent  which  will 
continue  to  be  the  mainstay  of  our  Na- 
tion's superpower  status.  Without 
American  participation  there  can  be  no 
true  comprehensive  test  ban  treaty. 
And  without  a  comprehensive  test  ban 
treaty,  the  spread  of  nuclear  weapons 
technology  into  the  Third  World— a  le- 
gitimate threat  to  the  future  security 
of  our  country — cannot  be  stemmed. 
For  this  reason,  the  amendment  sets 
September  30,  1996.  as  the  end  date  of 
the  U.S.  nuclear  testing  program,  pro- 
vided Russia  does  not  test  beyond  this 
date  as  well.  If  Russia  does  test  after 
this  date,  the  ban  would  be  lifted. 

My  fourth  conclusion  is  that  the 
United  States  cannot  let  the  push  for  a 
temporary  superpower  moratorium  on 
nuclear  testing  go  unanswered.  For 
this  reason,  our  provision  enacts  a  9- 
month  moratorium  on  testing  while 
the  President  is  directed  to  submit  a 
report  to  Congress  detailing  the  nu- 
clear weapons  inventory,  modifications 
needed  to  incorporate  all  necessary 
safety  upgrades,  the  tests,  not  to  ex- 
ceed five,  to  be  performed  in  the  next 
fiscal  year,  and  a  proposed  plan  to 
achieve  a  comprehensive  test  ban  by 
1996.  Most  importantly,  after  so  many 
years  of  stalling  and  unfulfilled  prom- 
ises, the  United  States  would  be  on  the 


path  toward  a  multilateral  test  ban. 
joined  by  Russia  and.  hopefully,  the  na- 
tions of  the  world. 

In  certain  ways,  this  amendment  is 
similar  to  the  administration's  present 
testing  policy. 

The  administration's  plan  calls  for' 
six  tests  a  year:  this  amendment  au- 
thorizes no  more  than  five,  which   is 
not     a     significant     difference,     most 
would  agree. 

The  administration  wants  to  test  for 
safety  and  reliability:  this  amendment 
authorizes  needed  safety  tests  and  a 
handful  of  reliability  tests  provided 
Congress  affirms  the  need  for  such  a 
nonsafety  test. 

The  administration  wants  to  permit 
the  United  Kingdom  to  conduct  one 
test  a  year  at  the  Nevada  test  site;  this 
amendment  allows  for  such  a  test. 

The  reluctance  of  the  executive 
branch,  however,  to  take  advantage  of 
a  defining  moment  in  the  history  of  the 
nuclear  age  necessitates  that  the  Con- 
gress act  in  order  to  fill  the  void  in 
leadership  and.  in  the  process,  move 
the  world  closer  to  effectively  halting 
the  spread  of  nuclear  weapons.  While 
the  need  for  superpower  testing  has 
lessened,  the  need  to  stem  the  tide  of 
nuclear  proliferation  in  the  Third 
World  becomes  more  urgent. 

In  reining  in  the  testing  of  these 
weapons,  significant  progress  will  be 
made  toward  closing  the  atomic  Pan- 
dora's box  destabilizing  our  future  se- 
curity. B.V  enacting  an  interim  morato- 
rium that  has  been  outlined  and  then 
completing  what  remains  of  justified 
safety  testing,  our  country  can  move 
toward  a  test  ban  with  Russia  and  lead 
the  rest  of  the  world  through  example, 
not  just  hollow,  ineffective  words. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question  on  my  time. 

Mr.  EXON.  I  yield.  - 

Mr.  JOHNSTON.  Mr.  President,  as 
the  Senator  knows,  this  is  not  just  a 
moratorium  for  this  .year  but  is  perma- 
nent legislation  on  an  appropriations 
bill. 

I  was  just  talking  to  the  White  House 
people  out  in  the  cloakroom  about 
what  it  all  means.  Is  the  Senator  sup- 
porting this  as  permanent  legislation 
without  having  the  Armed  Services 
Committee  take  a  look  at  the  perma- 
nent legislation? 

We  have  to  deal  with  this  as  a  mora- 
torium for  this  year:  it  is  in  the  House 
bill.  No  funds  may  be  used  for  testing 
for  this  year.  But  this,  of  cours;  .  is  per- 
manent legislation.  Is  that  the  position 
of  the  Armed  Services  Committee  that 
they  want  the  Appropriations  Commit- 
tee to  or  that  we  want  to  legislate  on  , 
this  matter  on  the  floor? 

Mr.  EXON.  The  Armed  Services  Com- 
mittee, as  the  Senator  knows,  has  just 
completed  our  authorization  bill,  and 
we  had  a  very  lengthy  debate  and  study 
on  that  matter  and  could  not  reach  an 
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a^  Teement  in  committee.  Therefore,  it 
w  IS  the  recommendation  of  the  chaii- 
n  an.  and  it  was  the  recommendation  of 
I  juess  most  of  the  people  on  the  com- 
n'  ittee  on  both  sides  of  the  aisle,  that 
w ;  had  best  let  this  matter  ride  until 
w  (  set  to  the  floor. 

We  knew  very  well  and  talked  about 
bl  e  various  proposals  that  the  Senator 
h(  d  put  into  this  bill  in  the  appropria- 
ti  )ns  measure.  We  knew  full  well  of  the 
pi  oposed  amendment  to  be  offered  on 
tl  is  bill  by  the  Senator  from  Oregon. 
W  i  knew  full  well  of  the  53  Members  of 
tl  e  Senate  who  had  written  to  the  Sec- 
re  t^ry  of  Defense  indicating  that  we 
sh  ould  just  have  a  moratorium  for  a 
y«  ar,  period.  We  knew  all  of  those 
O  ings.  I  simply  am  saying  that  we 
hi  ve  worked  very  hard  to  ti-y  and  come 
u]  with  a  compromise. 

The  Senator  is  absolutely  correct. 
T]  is  is  a  1-year  appropriations  bill  and 
ca  nnot  carry  beyond  that? 

Ar.  JOHNSTON.  No.  This  amend- 
m  snt  does  carry  on  beyond  that. 

Ar.  EXON.  It  carries  for  how  long? 

Ar.  JOHNSTON.  1996;  it  is  pei-manent 
la  V. 

At.  EXON.  That  might  well  be.  but 
til  i  Senator  knows  that  whatever  we  do 
he  re  on  an  appropriations  bill,  or  au- 
t)i  }rization  bill,  or  anything  else  can- 
nc  b  bind  future  Congresses. 

simply  say  then  that  what  we  were 
at  empting  to  do.  what  this  Senator  is 
at  .empting  to  do  with  this  particular 
ar  lendment.  is  maybe  to  set  this  down 
or  this  particular  measure  and  have 
th  s  or  something  very  close  to  it  be 
th  !  hallmark  of  other  types  of  legisla- 
tl<  n  where  it  would  be  proper  and  very 
m  ich  in  order  to  bring  it  up  for  debate 
or  amendment.  That  is  the  best  answer 
th  it  1  can  give  to  my  friend  from  Lou- 
isi  ina. 

want  to  make  sure  that  he  under- 
sti  nds  where  we  are  coming  from.  I  do 
no ;  really  believe  that  the  Senator 
fr<  m  Louisiana  and  the  Senator  from 
N€  braska  are  coming  from  far  dis- 
ta  ices  on  this  particular  matter.  Does 
th  it  answer  the  question  from  the  Sen- 
at  ir? 

1  Ir.  JOHNSTON.  Mr.  President,  I  had 
no  i  seen  this  amendment  before  today, 
in  fact  before  this  afternoon.  The 
an  endment  which  I  proposed  and 
wl  ich  is  the  position  of  the  Appropria- 
ti(  ns  Committee  is  to  have  a  morato- 
rii  m  for  this  year's  testing  except  for 
sa  ety. 

]  t  was  our  position  that  we  needed 
sa  ety.  Everyone  recognizes  the  need 
foi  those  tests.  There  are  safety  tests 
ph  nned  for  this  year.  I  am  in  the  proc- 
ess of  getting  information  from  the 
WI  ite  House  as  to  the  nature  of  those 
thi  y  can  give  to  us. 

]  think  there  is  an  important  dif- 
fer jnce  again  between  what  this  legis- 
lat  ion  does  and  our  position.  This  legis- 
lat  ion  does  not  permit  any  tests— even 
thi  se  planned  tests  which  are  planned 
wi  hin  the  next  3  months  for  safet.y 


must  be  canceled  under  this  legislation 
and  no  safety  test  or  for  any  reason 
after  1996  ma.y  be  taken. 

I  just  wonder  if  we  want  to  make  the 
decision  now  to  have  no  test  for  safety 
after  September  30,  1996.  Maybe  we 
want  to. 

But  I  do  not  think  the  problem  is  we 
are  worried  about  the  Soviet  Union 
building  new  weapons.  I  think  the 
greater  worry  is  both  our  weapons  and 
the  Soviet  weapons  are  not  sufficiently 
safe  and  endanger  mankind  by  some 
kind  of  premature  explosion. 

The  Senator  says  that  the  cruise  mis- 
siles are  OK.  It  is  my  understanding 
that  the  SRAM  missile,  which  is  still 
in  the  inventory  and  not  on  alert 

Mr.  HATFIELD.  Mr.  President, 
whose  time  is  this? 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  advises  the  Senator 
the  current  time  is  being  charged 
against  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  The  SRAM  does  not 
have  a  sensitive  high  explosive  and 
there  is  a  new  version  of  the  air- 
launched  cruise  missile  which  will  have 
a  sensitive  high  explosive.  I  do  not 
know  that  will  go  in  the  inventory.  If 
so,  it  will  have  to  be  tested.  The  D-5  if 
put  into  the  inventory  needs  to  be  test- 
ed. 

It  is  the  position  of  Lawrence  Liver- 
more  that  I  earlier  read  that  almost 
none  of  our  present  weapons  in  the  in- 
ventory contained  the  kind  of  safety 
devices  that  we  need,  and  we  need 
those  tests. 

As  I  mentioned  earlier,  the  Union  of 
Concerned  Scientists  say  we  need  safe- 
ty tests. 

I  would  say  that  it  would  be  better  to 
have  the  kind  of  moratorium  which  we 
have  in  the  appropriations  bill,  which 
limits  for  this  year  any  test  except  for 
safety  which  the  President  must  cer- 
tify and  gives  the  Armed  Services  Com- 
mittee and  other  committees  of  juris- 
diction the  chance  to  look  at  long-term 
permanent  law,  because  this  is  perma- 
nent law  as  opposed  to  Appropriations 
Committee  language.  I  think  those  are 
differences  but  important  differences. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  to  try  to 
respond  to  the  Senator? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  1  am  happy  to  yield 
time. 

The  majority  leader  has  asked  for 
time  and  has  been  waiting. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  allow  me  2  minutes  to 
try  to  respond  directly  to  the  points 
raised  by  the  Senator  from  Oregon? 

Mr.  HATFIELD.  I  am  happy  to  yield 
3  minutes  to  the  Senator  from  Ne- 
braska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  up 
to  3  minutes. 

Mr.  EXON.  Mr.  President,  I  am  fear- 
ful that  the  Senator  from  Louisiana. 


while  I  am  sure  it  is  not  his  intention, 
is  trying  to  throw  cold  water  on  a  con- 
cept that  we  have  advanced  in  that  it 
would  destroy  safety  testing.  That  is 
not  the  correct  description  of  what  we 
had  done. 

I  think  it  would  be  legitimate  to  say 
that  about  the  original  proposal  offered 
by  the  Senator  from  Oregon.  The  lab 
experts  tell  us.  and  we  have  been  in 
contact  with  them,  that  10  to  15  safety 
testings  as  authorized  and  could  be  ap- 
proved in  the  legislation  offered  by  the 
amendment  from  the  Senator  from  Or- 
egon would  be  more  than  is  necessary 
to  prove  up  on  these  safety  mattei-s.-So 
that  is  not  an  issue. 

If  you  want  to  argue,  as  you  might, 
that  under  this  amendment  we  would 
not  test  as  quickly  as  we  would  under 
the  Johnston  proposal,  I  might  say, 
yes.  although  I  think  that  is  a  matter 
of  degree.  I  would  simply  say  that  let 
us  not  try  and  use  the  same  arguments 
against  this  proposal  that  the  Senator 
from  Oregon  has  offered  as  what  he  in- 
tended to  offer. 

This  proposal.  I  think  the  Senator 
from  Louisiana  would  agree,  is  far.  far 
better  with  regard  to  the  ability  to  test 
for  safety  purposes  than  was  the  origi- 
nal proposal  offered  by  the  Senator 
from  Oregon  and  certainly  that  au- 
thored and  passed  in  the  House  of  Rep- 
resentatives. 

I  thank  my  friend  from  Oregon,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  majority  leader  such  time 
as  he  may  consume. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader.  Senator  Mitchell,  is  rec- 
ognized accordingly. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  for  the  first  time  since 
1988  the  Senate  today  has  an  oppor- 
tunity to  consider  a  measure  to  limit 
nuclear  testing. 

Much  has  changed  since  1988.  This 
provision,  and  I  trust  the  vote  today, 
reflects  that  change  in  a  positive  and 
appropriate  way. 

Like  the  distinguished  former  chair- 
man of  the  Appropriations  Committee, 
Senator  Hatfield.  I  have  been  a  long- 
time supporter  of  limits  on  nuclear 
tests. 

I  commend  the  Senator  for  his  efforts 
on  this  issue  and  I  know  that  he  shares 
my  gratification  that  a  total  of  53  Sen- 
ators agree  on  the  need  for  an  imme- 
diate testing  moratorium  and  have  co- 
sponsored  S.  2064  to  express  their  sup- 
port for  a  testing  pause. 

I  am  particularly  pleased  that  the 
distinguished  chairman  of  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence.  Senator  ExoN.  has 
joined  me  and  Senator  Hatfield  to 
craft  a  comprehensive  nuclear  testing 
policy. 

Our  amendment  combines  the  con- 
cept of  the  moratorium  bill  with  the 
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basic  elements  of  a  testing^  phaseout 
provision  that  Senator  Exon  included 
in  his  subcommittee  markup— a  provi- 
sion which  I  understand  had  the  sup- 
port of  all  the  Democrats  on  the  Armed 
Services  Committee. 

This  approach  merf?es  the  immediate 
political  demand  to  alter  our  testing 
practice  with  a  lonfjer  term  strategy  to 
eliminate  the  need  for  nuclear  testing 
altogether. 

The  amendment  imposes  a  9-month 
moratorium  on  nuclear  testing. 

The  moratorium  can  be  followed  by  a 
testing  program  to  implement  all  nec- 
essary safety  features  on  stockpiled 
weapons.  Five  tests  can  be  conducted 
each  year  for  3  years.  One  exception 
per  year  may  be  made  for  a  reliability 
test  if  Congress  does  not  disapprove  the 
test  within  60  days.  One  exception  may 
also  be  made  to  conduct  a  test  for  the 
United  Kingdom.  But  in  no  case  can 
the  total  number  of  tests  exceed  5  tests 
per  year  or  a  total  of  15  tests  through 
September  30.  1996. 

And  then,  as  of  September  30,  1996, 
the  U.S.  nuclear  testing  program  will 
end. 

This  amendment  truly  reflects  post- 
cold  war  thinking. 

Five  years  ago,  who  would  have  pre- 
dicted that  the  Presidents  of  the  Unit- 
ed States  and  a  newly  independent 
State  of  Russia  would  each  offer  pro- 
posals for  massive  arms  reductions, 
many  to  be  carried  out  unilaterally? 

Who  would  have  thought  the  START 
negotiations  would  have  been  com- 
pletely and  immediately  overshadowed 
by  a  new  strategic  arms  agreement 
that  cut  far  deeper  into  the  heart  of 
both  sides'  arsenals? 

Who  would  have  believed  that  the 
race  for  strategic  superiority  would 
end  so  suddenly,  and  that  the  most  im- 
mediate military  threat  to  our  security 
would  be  the  efforts  of  countries  other 
than  the  Soviet  Union  to  acquire  nu- 
clear technology  and  the  means  to  de- 
liver it? 

It  is  in  this  context — the  end  of  the 
superpower  arms  race  and  the  urgent 
need  to  strengthen  nuclear  non- 
proliferation— that  this  amendment  is 
so  important  and  timely. 

There  are  many  important  reasons  to 
enact  a  temporary  moratorium  now. 

First,  a  United  States  moratorium  is 
an  appropriate  response  to  the  Russian 
and  French  testing  moratoriums. 

We  all  know  the  long  history  of  So- 
viet, and  then  Russian,  unilateral  mor- 
atorium on  nuclear  testing:  They  were 
ignored  by  the  Reagan  and  Bush  ad- 
ministrations. 

The  most  recent  action  was  the  re- 
newal of  a  1-year  moratorium  an- 
nounced by  President  Yeltsin  in  Octo- 
ber. 

If  there  were  ever  an  opportunity  to 
help  buttress  Yeltsin  against  the  mili- 
tary men  who  would  resurrect  the  Rus- 
sian nuclear  arsenal,  the  moratorium 
provides  one. 


Yeltsin  reportedly  already  has  agreed 
that  in  the  absence  of  a  United  States 
response  to  the  Russian  moratorium— 
the  Russian  military  can  renew  nuclear 
testing  at  the  end  of  the  .year. 

That  would  be  an  unfortunate  devel- 
opment, representing  an  increased  i-ole 
for  the  military  establishment  and  a 
diminution  of  the  civilian  authorit.y's 
abilit.y  to  pi-ess  for  continuing  arms 
control  measures. 

Yeltsin's  initiative  subsequently  was 
joined  b.y  the  French. 

In  April,  France  initiated  its  own 
testing  moratorium  through  the  end  of 
the  year,  and  it  finally  agreed  to  sign 
the  Nuclear  Nonproliferation  Treaty. 

France  and  Russia  have  called  for  the 
United  States  to  join  and  to  negotiate 
a  comprehensive  testing  ban.  The 
Presidents  of  Canada.  Kazakhstan  and 
many  other  nations  also  have  urged 
the  United  States  to  halt  tests. 

The  only  other  nuclear  powers,  the 
United  Kingdom  and  China,  could  well 
follow  suit.  Since  the  United  States 
conducts  nuclear  tests  on  behalf  of  the 
United  Kingdom,  those  tests  would 
automatically  stop.  The  Chinese  would 
either  join  or  be  isolated  in  the  world 
community.  So  a  U.S.  moratorium 
would  make  it  possible  that,  for  the 
first  time  ever,  all  nuclear  powers  stop 
nuclear  testing. 

This  would  be  an  historic  acknowl- 
edgement of  the  transformation  of 
international  politics. 

It  also  would  provide  a  much-needed 
opportunity  for  the  nuclear  establish- 
ment of  each  nation  to  reevaluate  the 
purposes  of  their  nuclear  testing  pro- 
gram. 

This  is  the  second  reason  to  imple- 
ment a  moratorium. 

A  hard  look  at  our  testing  program 
would  reveal  that  there  is  only  one  rea- 
son to  resume  nuclear  testing— to  en- 
sure the  operability  of  the  two  or  three 
warheads  that  could  be  fitted  with  new 
safety  devices.  And  then  testing  could 
stop  altogether. 

A  testing  pause  would  provide  the  po- 
litical momentum  for  all  nuclear  na- 
tions to  negotiate  a  multilateral,  com- 
prehensive test  ban. 

This  is  a  third  reason  for  joining  the 
Russian  and  French  moratorium. 

It  is  regrettable  that  the  Bush  ad- 
ministration has  such  a  poor  record  on 
this  issue. 

For  decades,  the  United  States  had 
sought  to  negotiate  an  end  to  nuclear 
testing.  Every  American  President 
from  Eisenhower  through  Carter,  Re- 
publican and  Democrat,  sought  a  com- 
prehensive test  ban.  In  treaties  signed 
by  the  United  States  in  1963,  1969,  and 
1974  the  United  States  solemnly  and 
formally  committed  itself  to  continue 
negotiations  to  end  such  testing. 

President  Reagan  pledged  that  he 
would  continue  this  policy. 

In  1986,   President  Reagan  wrote  to 
Congress  that  he  would: 
immediately  engag-e  in  negotiations  on  ways 
to   Implement  a  step-by-step  parallel   pro- 


Ki-am— in  as.sooiation  with  a  progi-am  to  fe- 
duce  and  ultimately  eliminate  all  nuclear 
weapons— of  limiting  and  ultimately  ending 
nucleai'  testing. 

This  promise  was  used  to  induce  the 
House  of  Representatives  to  end  its  in- 
sistence on  a  nuclear  testing  morato- 
rium in  conference  on  the  fiscal  year 
1987  DOD  authorization  bill. 

But.  as  we  all  know,  this  has  not 
been  upheld  by  the  Bush  administra- 
tion. 

In  fact,  the  Bush  administration  has 
taken  just  the  opposite  position. 

In  response  to  a  letter  from  the 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Nunn.  and  Senators 
Gore  and  Simon,  the  President's  Na- 
tional Security  Adviser,  Brent  Scow- 
croft,  rule  out  the  possibility  of  seek- 
ing an  end  to  testing,  even  though  that 
had  been  the  objective  of  every  Amer- 
ican President  since  Eisenhower,  and 
an  objective  to  which  the  United 
States  committed  itself  in  three  trea- 
ties signed  previously. 

It  is  time  to  face  the  facts:  This  ad- 
ministration will  not  willingly  pursue 
further  limits  on  testing.  It  must  be  re- 
quired to  take  a  pause,  reassess  its 
testing  program,  and  understand  how 
serious  Congress— and  the  rest  of  the 
world— is  about  ending  nuclear  testing. 
The  moratorium  will  do  this. 

Finally,  a  U.S.  commitment  to  end- 
ing testing  is  a  critical  tool  in  the  ef- 
fort against  nuclear  proliferation.  The 
Bush  administration  says  it  cares 
about  halting  the  spread  of  nuclear 
technology.  I  believe  it  does.  But  it  ig- 
nores the  fact  that  nuclear  testing 
gravely  undermines  U.S.  nonprolifera- 
tion objectives. 

The  1969  Treaty  on  the  Nonprolifera- 
tion of  Nuclear  Weapons  [NPT]  offered 
an  implicit  quid  pro  quo  to  induce  non- 
nuclear  states  to  sign  on:  The  nuclear 
powers  would  work  to  achieve  at  the 
earliest  possible  date  the  cessation  of 
the  nuclear  arms  race  and  to  undertake 
effective  measures  in  the  direction  of 
nuclear  disarmament. 

For  nonnuclear  states,  the  sign  of  se- 
riousness that  the  nuclear  powers  are 
upholding  their  end  of  the  bargain  is 
whether  they  are  moving  to  end  nu- 
clear testing.  No  one  can  dispute  the 
inconsistency  of  the  administration 
telling  other  countries  that  they  have 
no  right  to  nuclear  weapons,  while  in- 
sisting that  we  have  the  continuing 
right  to  build  and  test  nuclear  weap- 
ons. 

Ending  nuclear  testing  is  the  obvious 
first  step  toward  nonproliferation.  This 
is  why  other  nations  have  been  trying 
to  get  the  superpowers  to  end  testing 
for  years.  Consistent  U.S.  objections  to 
testing  limits  has  prevented  pcogreaa 
in  strengthening  the  Treaty  on  Non- 
proliferation. 

At  the  last  review  conference  in  1990, 
there  was  no  progress  on  strengthening 
International  Atomic  Energy  Agency 
procedures  in  two  different  areas  be- 
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use  Mexico  and  other  nations  wanted 

ban  further  nuclear  tests. 

The  stronger  agency  procedures  on 
w  lich  there  was  no  action  would  have 
al  owed  special  inspections  of 
ui  declared  sites  and  required  full  scope 
38  feguards  for  nuclear  exports  to  non- 
ni  clear  states.  These  are  important 
w  iasures.  They  would  have  been  useful 
regarding  Iraq's  nuclear  program  prior 

the  war.  It  is  foolhardy  to  forestall 

engthening  international  nuclear 
safeguards  simply  because  we  will  not 
er  d  an  unnecessary  nuclear  test  pro- 
gi|im. 

n  1995,  the  treaty  will  again  come  up 
review.  This  time,  the  treaty  itself 
cciild  be  jeopardized.  Joining  the  Rus- 
sii  ,n  and  French  moratorium  would 
de  nonstrate  America's  good  faith  in 
in  proving  efforts  to  achieve  non- 
pr  >liferation:  to  stop  the  spread  of  nu- 
cl  ar  weapons  to  other  countries. 

!^e  administration  argues  that 
Al  lerica's  choices  about  nuclear  weap- 
or  3  have  no  relationship  to  the  policies 

other  nations.  Showing  restraint  on 
te  ting,  they  say,  cannot  help  in  the  ef- 
foi  t  against  nonproliferation. 

'^et  North  Korea  and  other  would-be 
nu  3lear  nations  frequently  point  to 
Ui  ited  States  testing  to  defend  their 
po  icies.   At   the   very   least,   we  give 

sm  an  excuse  behind  which  to  hide. 

loreover,  the  administration  itself— 
another  clear  inconsistency — has 
cllimed  that  U.S.  nuclear  restraint  can 
ail  nonproliferation  efforts.  President 
Bi  sh  explained  that  the  United  States 
foi  mally  ended  nuclear  material  pro- 
du  Jtion  "'to  show  leadership  on  critical 
is!  aes  [and]  to  encourage  countries  in 
rei  ions  of  tension  such  as  the  Middle 
Ei^t  and  South  Asia  to  take  similar 

ions."  Those  very  words  apply  to 
this  very  issue.  Ending  testing  does 
m4tter. 

he  United  States  should  dem- 
onstrate that  it  takes  its  commitment 

nonproliferation  seriously  and  up- 
hold its  end  of  the  Nonproliferation 
Tr  saty's  bargain.  Of  course,  a  testing 
m(  ratorium  also  will  save  hundreds  of 
mi  llions  of  dollars  each  year  and  save 
th  ;  environment  from  the  effects  of  nu- 
cl(  ar  explosions. 

lut  other  critical  reasons  to  pause  in 
ou  •  nuclear  test  program  are  to  read- 
jui  t  the  U.S.  testing  program  and  to 
juffipstart    progress    toward    a    com- 

hensive  test  ban.  That  is  why  these 
the  other  elements  of  the  Hatfield- 
Es^sn-Mitchell  provision. 

he  administration  will  be  required 

submit  a  report  during  the  morato- 
rii  m.  In  addition  to  outlining  the  nu- 
cl<  ar  arsenal,  the  need  for  any  addi- 
ti<  nal  safety  tests,  and  other  technical 

Ails,  the  report  must  include  a  plan 

negotiate  a  comprehensive  test  ban. 


Ti  e  moratorium  itself  will  encourage 
th  I  other  nuclear  powers  to  join  in 
su  :h  a  ban.  Russia,  which  has  long 
so  Lght  a  treaty  banning  nuclear  tests, 
wi  1  obviously  be  eager  to  help  achieve 
th  s  goal. 


Because  the  amendment  mandates  an 
end  to  U.S.  tests  by  1996.  I  am  con- 
fident that  the  United  States  will  do 
all  it  can  to  make  this  a  multilateral 
achievement.  Achieving  a  comprehen- 
sive test  ban  would  be  perhaps  the 
clearest  proof  that  what  was  once  de- 
rided pie-in-the-sky  thinking  is  now 
eminently  practical. 

The  administi-ation's  arguments 
against  this  amendment  are  without 
merit.  The  administration  would  have 
us  believe  that  a  temporary  morato- 
rium will  prevent  tests  ever  again.  The 
administration  also  would  have  us  be- 
lieve that  continued  testing  remains 
necessary.  Neither  contention  is  true. 

Because  this  amendment  concerns 
only  a  temporary  moratorium,  the  first 
objections  are  irrelevant.  The  legisla- 
tion itself  provides  that  tests  can  re- 
sume. In  terms  of  the  need  for  contin- 
ued testing,  ad  infinitum— their  argu- 
ments don't  hold  up  to  scrutiny. 

First,  the  United  States  now  has  no 
plans  to  develop  or  design  new  war- 
heads, and  we  have  no  nuclear  war- 
heads in  production.  So  we  obviously 
do  not  need  tests  to  produce  new  war- 
heads. 

Second,  testing  for  reliability  is  not 
necessary.  Warhead  design  flaws  that 
can  be  cited  to  scare  people  are  flaws 
that  were  not  revealed  by  nuclear  test- 
ing, but  by  designers  who  realized  that 
they  had  neglected  some  factors  in 
their  work. 

The  reliability  of  our  nuclear  stock- 
pile can  be  monitored  without  tests  al- 
most indefinitely.  We  are  talking 
about  percentages  of  reliability  or  de- 
clining confidence  that  are  very  small. 
Furthermore,  it  is  the  missile,  not  the 
warhead,  that  is  the  least  reliable  part 
of  the  weapons  system. 

Finally,  from  1964  to  1981,  not  a  sin- 
gle nuclear  test  was  conducted  for  reli- 
ability reasons.  The  sudden  interest  in 
the  warhead  reliability  arises  out  of 
desperation  for  a  rationale  for  contin- 
ued testing. 

Safet.v  is  a  different  matter.  Accord- 
ing to  the  March  testimony  of  Robert 
Barker,  Assistant  Secretary  of  Defense 
for  Atomic  Energy,  the  Air  Force,  the 
Navy.  DOD.  and  DOE  concluded  "that 
there  is  not  now  sufficient  evidence  to 
warrant  our  changing  either  warheads 
or  propellants."  Thus,  no  retrofits  for 
safety  have  even  been  ordered  by  the 
administration.  So  a  moratorium  sure 
is±  not  going  to  affect  our  safety  pro- 
gram. 

But  there  is  a  rational  for  limited 
tests  to  ensure  that  every  weapon  that 
we  keep  in  the  stockpile  will  incor- 
porate up-to-date  safety  features.  Be- 
cause two,  or  possibly  three  warheads 
that  will  be  kept  need  additional  safety 
features,  we  will  need  to  conduct  a  lim- 
ited number  of  tests  on  an  example  of 
each  reconfigured  weapon.  Ray  Kidder 
from  Lawrence-Livermore  National 
Laboratory  has  testified  that  only  four 
tests  would  put  insensitive  high  explo- 


sives on  both  the  W-88  and  W  76  war- 
head. 

The  regime  set  out  by  this  amend- 
ment—15  tests  over  3  .veare— ensures 
sufficient  testing  to  successfully  up- 
grade those  weapons. 

The  administration  has  tried  to  de- 
fuse the  growing  congressional  support 
for  limits  on  nuclear  testing  by  propos- 
ing its  own  so-called  new  policy.  But 
the  new  policy  is  really  the  old  policy. 
It  is  just  more  of  the  same.  It  barely 
affected  the  previously  planned  testing 
schedule.  It  did  nothing  to  respond  to 
the  Russian  and  French  moratoriums. 
And  it  remained  sullen  silent  on  the 
question  of  negotiating  further  testing 
limits— each  of  which  is  critical  to  any 
new  policy. 

Other  have  suggested  other  equally 
unsatisfying  alternatives  to  the  com- 
prehensive policy  presented  by  this 
measure  that  Senator  Hatfield,  Sen- 
ator ExoN,  and  I  have  agreed  upon. 
This  bill,  for  example,  contains  a 
pseudomoratorium — a  moratorium 

with  waiver  authority  so  broad  that 
the  President  already  has  indicated  he 
would  use  it.  The  provision  in  this  bill 
would  let  the  President  conduct  any 
nuclear  tests  for  safety  that  he  deems 
to  be  in  the  national  interest. 

Well.  President  Bush  already  has  said 
that  continued  testing  is  in  the  na- 
tional interest.  So,  the  provision  in  the 
bill  is  not  a  moratorium  at  all.  It  is  a 
green  light  to  more  testing.  Another 
proposal  is  to  put  in  law  the  Presi- 
dent's so-called  new  policy— the  one 
that's  really  the  same  as  the  old  policy 
and  does  not  really  change  an.ything. 
The  proposal  would  include  language 
urging  the  President  to  negotiate  a 
comprehensive  test  ban. 

The  Senate  already  has  passed  such 
language  and  we  already  know  that  the 
administration  will  ignore  it.  So  this 
alternative  offers  nothing  new,  either. 
The  time  has  come  for  the  United 
States  to  stop  dragging  its  heels  on 
progress  toward  a  nonnuclear  world. 
Dozens  of  Nobel  laureates  who  helped 
develop  nuclear  weapons  say  the  time 
is  right  to  end  testing. 

Admiral  Crowe  endorsed  a  morato- 
rium, saying  that  a  United  States  mor- 
atorium should  last  as  long  as  Russia 
and  France  suspend  their  tests.  "The 
[U.S.]  needs  to  take  some  steps  toward 
a  pause  in  nuclear  testing,"  he  said, 
"We  need  to  do  something  on  this 
issue." 

The  House  of  Representatives  agrees. 
It  included  a  moratorium  provision  in 
its  energy  and  water  bill,  passed  over- 
whelmingly. It  voted  237-167  for  the 
Kopetski-Green  nuclear  moratorium 
amendment  to  the  DOD  authorization 
bill.  The  American  people  also  know 
that  the  time  has  come  to  pass  this 
amendment.  An  overwhelming  major- 
ity of  Americans  want  to  halt  testing 
now. 

In  a  recent  poll  conducted  by  ICR 
Survey  Research  Group.  72  percent  of 
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Americans  wanted  the  United  States  to 
stop  nuclear  testing',  either  without 
conditions  or  temporarily  while  seek- 
injr  a  multilateral  test  ban.  Only  7  per- 
cent of  those  Americans  polled  sup- 
ported continued  testing  regardless  of 
the  actions  of  other  nations.  That  is 
the  policy  of  the  Bush  administration. 
Americans  are  ahead  of  their  Govern- 
ment on  this  issue.  They  know  that  the 
world  has  chanj^ed  and  that  we  have  an 
unprecedented  opportunity  to  put  the 
arms  race  behind  us.  They  want  us  to 
start  by  endinjf  nuclear  testing. 

The  Russian  moratorium  expires  in 
October.  The  French  moratorium  ex- 
pires in  January.  Both  nations  will  re- 
sume testing  if  the  United  States  fails 
to  join  their  moratorium.  As  the  Rus- 
sian Minister  of  Atomic  Energy  said: 
"The  United  States  has  the  last  word 
[on  nuclear  testing],  and  the  whole 
world  awaits  this  step."  Let  us  speak 
clearly  and  forcefully,  and  take  this 
step  today. 

I  urge  my  colleagues  to  support  the 
Hatfield-Exon-Mitchell  amendment 
and  vote  against  all  weakening  amend- 
ments offered  today. 

I  thank  my  colleague  for  his  courtesy 
in  extending  this  time  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana [Mr.  Johnston]. 

Mr.  JOHNSTON.  Mr.  President,  when 
we  put  together  the  unanimous-con- 
sent request  on  this  matter  last  Fri- 
day, the  Senator  from  Texas  was  out  of 
town.  He  has  since  called  and  asked  me 
for  10  minutes  to  speak  on  the  SSC.  I 
told  him  I  would  grive  it  to  him  out  of 
my  nuclear  testing  time. 

At  this  timer  I  yield  10  minutes  to 
the  junior  Senator  from  Texas  to  speak 
about  SSC,  or  whatever  else  he  wants 
to  speak  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  En- 
ergy Committee. 

Testing  is  about  safety  and  reliabil- 
ity, and  as  long  as  we  want  safety  and 
reliability,  we  have  to  test.  I  am  op- 
posed to  the_^test  ban  amendment  that 
is  pending. 

But  we  are  debating  today  two  issues. 
We  will  first  vote  on  funding  for  the 
superconducting  super  collider,  and 
then  we  will  vote  on  nuclear  testing.  I 
want  to  direct  my  remarks  this  after- 
noon to  the  SSC. 

AMKNDMKNT  NO.  2832 

Mr.  GRAMM.  I  want  to  begin  by  re- 
minding my  colleagues  of  the  process 
we  used  to  get  to  this  point  on  the 
SSC. 

On  February  10,  1987,  the  Secretary  of 
Energy  announced  that  we  were  going 
to  move  ahead  with  building  the  super- 
conducting super  collider,  the  world's 
largest  and  most  important  scientific 
project  to  be  built  anywhere  in  the 
world  in  the  last  quarter  of  the  20th 
century. 


States  were  asked  to  submit  propos- 
als for  the  site  location.  Forty-three 
proposals  were  received  from  25  States 
and,  as"  a  matter  of  fact,  a  guy  named 
Paul  Jablonka  proposed  it  be  built  on 
the  Moon.  That  proposal,  as  far  as  I 
know,  was  immediatel.y  rejected. 

But  the  Secretary  of  Enei-gy  set  out  a 
pi'ocess  whereby  the  National  Academy 
of  Sciences  and  the  National  Academy 
of  Engineering,  as  a  joint  project, 
would  look  at  each  of  the  proposals, 
evaluate  them,  and  choose  the  best  site 
on  technical  merit.  They  immediately 
reduced  down  the  43  proposals  to  36 
sites  in  25  States.  After  a  comprehen- 
sive study,  the  final  list  came  out. 
There  were  seven  States  on  the  list. 
When  that  study  was  completed  on  No- 
vember 9,  1989,  Texas  was  chosen. 

I  want  to  remind  my  colleagues — 
those  from  25  States— States  that  sub- 
mitted proposals  for  the  SSC  site — that 
their  proposal  was  considered  not  by 
the  administration;  not  by  a  political 
appointee;  but  by  the  National  Acad- 
emy of  Sciences  and  the  National 
Academy  of  Engineering.  And  a  selec- 
tion was  made  to  build  the  SSC  in 
Texas,  as  the  best  site  from  a  technical 
viewpoint. 

I  also  want  to  remind  my  colleagues 
that  in  competing  for  this  $8  billion 
project,  the  State  of  Texas,  offered  and 
the  Federal  Government  accepted,  SI 
billion  of  funds  from  the  State.  No 
other  State  made  a  similar  gesture. 

We  now  have  come  down  to  the  mo- 
ment of  truth,  Mr.  President,  as  to 
what  we  are  going  to  do  about  building 
the  SSC.  We  have  heard  many  argu- 
ments about  funding.  I  would  like  to 
address  two  of  them. 

First  of  all,  I  would  like  to  address 
the  deficit  argument.  I  remind  my  col- 
leagues that  we  are  operating  under  a 
spending  ceiling.  Nobody  doubts  that 
we  are  going  to  spend  right  up  to  the 
spending  ceiling.  So  if  we  reduce  fund- 
ing for  the  SSC,  the  money  is  going  to 
be  spent  somewhere  else. 

There  are  those  who  say:  Well,  this  is 
a  good  place  to  start  deficit  reduction. 
I  could  respond  by  saying  that  when  we 
voted  to  increase  by  50-percent  funding 
for  the  Public  Broadcasting  Service, 
that  that  was  a  good  opportunity  to 
begin  deficit  reduction.  But  the  bottom 
line  is  we  decided  deficit  reduction  in 
the  budget.  We  set  out  a  spending 
limit.  So  the  debate  is  not  about  deficit 
reduction;  the  debate  is  about  prior- 
ities. That  is  the  major  argument.  I 
think,  for  the  superconducting  super 
collider. 

Twenty-five  years  ago,  in  1967,  the 
Federal  Government  spent  over  5  per- 
cent of  the  nondefense  budget  on  re- 
search in  science  and  technology. 
Today,  25  years  later,  if  we  fund  and 
build  the  SSC,  we  are  going  to  be 
spending  1.8  percent  of  the  Federal 
budget  on  science  and  technology  in 
the  future.  In  short,  as  a  proportion  of 
the  budget,  we  have  reduced  by  more 


than  half  the  amount  of  money  spent 
on  science  and  technology. 

I  think  we  are  basically  down  to  a  de- 
cision, and  we  all  know  what  the  deci- 
sion boils  down  to:  Do  we  want  to 
spend  mone.y  on  science  and  technology 
in  a  long-term  investment  in  the  future 
of  the  counti*y.  or  do  we  want  to  take 
the  money  from  science  and  technology 
and  spend  it  on  something  else? 

The  disadvantage  that  science  has  al- 
ways had  in  debate  on  the  floor  of  the 
Senate  and  on  the  floor  of  the  House  is 
that  there  is  a  limited  constituency  for 
the  future.  As  a  result,  we  consistently 
underfunded  the  future.  We  consist- 
ently invest  more  in  the  next  election 
than  we  do  in  the  next  generation. 

I  doubt  if  there  is  a  Member  of  the 
Senate  who  really  understands  to  any 
degree  what  the  SSC  is  about.  We  have 
all  learned  our  little  pat  statements  as 
to  what  it  does,  but  it  is  an  investment 
in  high-energy  physics.  That  is  an  area 
that  the  United  States  has  been  the 
world  leader  ever  since  the  Manhattan 
project. 

Between  20  and  30  percent  of  the 
gross  national  product  of  the  United 
States  today  comes  from  high-energy 
physics  that  the  United  States  of 
America  was  the  pioneer  in  research 
on.  Everything  from  the  computer  to 
the  television  has  come  as  a  result  of 
high-energy  physics  research  under- 
taken in  this  country.  It  is  an  area 
that  we  have  been  a  leader  in:  it  is  an 
area  that  we  are  a  leader  in  today;  and 
the  decision  on  this  project  is  a  deci- 
sion as  to  whether  we  are  going  to  stay 
the  leader  in  this  important  area. 

I  believe  that  we  are  talking  about 
an  investment  that  will  yield  hundreds 
of  thousands  of  jobs  after  the  turn  of 
the  century,  jobs  in  new  technology 
and  new  techniques.  I  think  it  is  im- 
portant that  we  make  the  decision  to 
invest  not  in  the  next  election,  but  in 
the  next  generation. 

So  I  want  to  ask  my  colleagues  to 
look  at  the  SSC,  to  look  at  what  re- 
search and  development  has  done  for 
America  in  the  past,  to  look  at  the 
high  return  we  have  gotten  on  the  re- 
search we  have  undertaken.  I  hope  that 
after  taking  that  look  that  we  decide 
to  build  the  most  important  scientific 
project  to  be  built  anywhere  in  the  last 
quarter  of  the  20th  century. 

I  hope  we  build  the  SSC  so  America 
can  stay  No.  1  in  science  and  tech- 
nology because,  in  the  longrun,  the 
only  way  we  can  maintain  the  highest  "^ 
standard  of  living  in  the  world,  the 
only  way  we  can  pay  the  highest  wages 
in  the  world,  is  to  have  the  best  tech- 
nology and  the  best  tools  in  the  world. 
And  the  SSC  is  a  sound,  long-term  in- 
vestment in  the  future  of  America.  I 
hope  today  we  make  that  investment. 

I  yield  back  the  reminder  of  my  time. 

Mr.  LEVIN  addressed  the  Chair. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
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AMKNDMENT  NO.  2KM 

Mr.  LEVIN.  Mr.  President,  the  Seri- 
al or  from  Oregon  indicated  to  me  that 
hi  would  yield  me  10  minutes  from  his 
ti  ne,  but  he  is  not  on  the  floor  to  do  it. 

rhe  PRESIDING  OFFICER.  Without 
ol  jection,  the  Senator  from  Michigan 
[^  [r.  Levin],  is  recognized  for  up  to  10 
m  inutes.  with  the  time  chai-ged  to  the 
Si  nator  from  Oregon. 

Mr.  LEVIN.  Mr.  President,  first.  I 
w  int  to  congratulate  the  Senator  from 
O  egon,  the  Senator  from  Nebraska, 
ai  d  the  majority  leader  for  working 
01 1  this  amendment  on  testing.  It  is  a 
v(  ry  important  step  forward  towards  a 
c(  mprehensive  test  ban.  It  does  it  in  a 
w  ,y  which  will  allow  for  the  comple- 
ti  in  of  safety  testing  on  the  two  to 
X.Y  ree  warheads  which  can  still  argu- 
al  ly  use  some  safety  testing. 

This  initiative  will  finally,  after 
y(  ars  and  years  and  years  of  commit- 
m  snt  to  a  comprehensive  test  ban,  put 
U£  on  the  road  to  a  global  ban  on  nu- 
cl  ar  explosion.  Most  important,  it  will 
ta  £6  a  major  step  on  the  road  to  limit 
til ;  proliferation  of  nuclear  weapons. 

Vhat  is  important  is  that  those  two 
gc  Us  are  inextricably  linked.  Moving 
to  ward  a  comprehensive  test  ban  and 
lii  liting  proliferation  of  nuclear  weap- 
or  3  are  inextricably  linked.  They  can- 
nc  t  be  separated.  We  cannot  have  non- 
pr  >liferation  without  finally  agreeing 
to  a  comprehensive  test  ban,  because 
ot  ler  nations  will  not  agree  not  to  pro- 
lil  jrate,  not  to  produce  nuclear  weap- 
or  i,  not  to  have  tests,  unless  we  also 
fii  ally  agree  to  end  the  testing  of  nu- 
cli  ar  weapons. 

'  Tiis  administration  has  made  some 
no  ;able  progress  in  the  area  of  nuclear 
w(  Eipons  policy.  But,  on  the  question  of 
CO  itinued  explosive  testing  of  nuclear 
W£  rheads,  it  Is  frozen  into  cold  war  pri- 
or ties.  Instead  of  halting  testing  and 
le!  ding  a  global  effort  to  prevent  pro- 
lif  tration  of  nuclear  weapons,  the 
Ui  ited  States  is  insisting  on  exploding 
nu  3lear  warheads  in  the  desert  for  as 
loi  g  as  we  have  a  nuclear  arsenal. 

'  'hat  is  the  administration's  position. 
Ai  d  so  we  continue  to  test  despite  the 
Ri  ssian  suspension  of  nuclear  testing 
th  it  began  last  October  and  the  French 
su  pension  of  testing  that  began  in 
Ai  ril.  Both  nations  have  called  on  the 
Ui  ited  States  to  join  their  moratorium 
in  negotiating  a  comprehensive  test 
ba  1  treaty.  But  the  administration  has 
fai  led  to  show  the  slightest  interest  in 
ne  rotiations  on  nuclear  testing  despite 
th  :  cessation  of  testing  in  other  coun- 
tri  5s,  despite  existing  U.S.  treaty  obli- 
ga  ions,  and  despite  commitments 
fr(  m  the  Bush  administration  to  nego- 
tif  te  further  limits  on  testing. 

1  Ivery  President  from  President  Ei- 
sei  hower  through  President  Carter 
pu  -sued  the  goal  of  a  comprehensive 
te!  t  ban  treaty.  In  the  Limited  Test 
Ba  1  Treaty  signed  by  President  Ken- 
ne  ly  in  1963,  the  United  States  and 
ot  er  signatories  pledged   to  achieve 


"the  discontinuance  of  all  test  explo- 
sions of  nuclear  weapons  for  all  time 
and  to  continue  negotiations  to  that 
end.'"  That  is  the  Limited  Test  Ban 
Treaty  which  has  been  approved  by 
this  country.  We  are  a  part.v  to  that 
treaty. 

In  1969,  President  Johnson  negotiated 
the  Nuclear  Nonproliferation  Treaty 
that  was  subsequently  supported  b.v 
President  Nixon.  It  repeated  that 
pledge  verbatim  in  its  preamble.  Arti- 
cle VI  of  that  treaty  is  viewed  by  non- 
nuclear  states  as  an  agreement  by  the 
United  States  and  other  nuclear  states 
to  negotiate  a  comprehensive  test  ban. 
Every  5  years  the  parties  to  the  non- 
proliferation  treaty  meet  to  review  the 
treaty. * 

If  anyone  doubts  that  article  VI  and 
the  achievement  of  a  comprehensive 
test  ban  is  crucial  to  the  extension  of 
the  nonproliferation  treaty  in  1995,  the 
next  time  it  comes  up  for  its  5-year  re- 
view, they  should  read  the  record  of 
the  1990  review  conference  of  the  Non- 
proliferation  Treaty.  At  that  con- 
ference the  participants  agreed  to  the 
following  statement.  We  were  one  of 
the  participants.  We  agreed  to  this 
statement  in  1990.  And  every  one  of  us 
should  be  aware  of  what  we  have 
pledged  as  recently  as  1990: 

The  conference  noted  that  no  multilateral 
negotiations  had  taken  place  between  1985 
and  1990  toward  the  achievement  of  an  agree- 
ment banning  all  test  explosions  of  nuclear 
weapons  for  all  time.  Mindful  that  the  exten- 
sion of  the  treaty  will  be  considered  in  5 
years— 

That  is  1995— 
the  conference  expressed  its  belief  that  a 
comprehensive  test  ban  treaty  would  signifi- 
cantly enhance  the  universality  and  durabil- 
ity of  the  nonproliferation  treaty  beyond 
1995.  The  conference  reaffirmed  that  a  com- 
prehensive test  ban  treaty  adhered  to  by  all 
states  would  make  the  single  most  impor- 
tant contribution  toward  strengthening  and 
extending  international  barriers  against  the 
proliferation  of  nuclear  weapons  and  would 
contribute  greatly  to  the  limitation  of  the 
grave  threat  to  the  environment  and  human 
tiealth  represented  by  continued  nuclear 
testing.  The  conference  once  again  empha- 
sizes the  critical  importance  of  a  comprehen- 
sive nuclear  test  ban  and  calls  for  early  ac- 
tion towards  that  objective. 

We  approved  that.  We  subscribed  to 
those  statements  as  late  as  1990. 

Now,  the  Nonproliferation  Treaty  is 
not  the  only  treaty  commitment  we 
have  made  to  negotiate  a  comprehen- 
sive test  ban.  In  1974,  President  Nixon 
signed  the  Threshold  Test  Ban  Treaty. 
Article  I  said:  "The  parties  shall  con- 
tinue their  negotiations  with  a  view  to- 
ward achieving  a  solution  to  the  prob- 
lem of  the  cessation  of  all  underground 
nuclear  weapons  test."  That  commit- 
ment was  shared  by  the  Senate.  In  1990 
we  voted  to  ratify  the  Threshold  Test 
Ban  Treaty  containing  that  commit- 
ment. 98-0. 

Although  President  Carter  continued 
comprehensive  test  ban  negotiations 
and  made  extensive  progress.  President 


Reagan  halted  those  talks.  Congre.ss 
then  took  the  initiative  with  both  the 
House  and  the  Senate  voting  several 
times  to  urge  resumption  of  negotia- 
tions. In  1986.  the  House  voted  for  the 
United  States  to  join  a  Soviet  morato- 
rium. President  Reagan  then  threat- 
ened a  veto.  The  distinguished  chair- 
man of  the  Senate  Armed  Services 
Committee,  Senator  Nunn,  then  be- 
came personall.v  involved  in  obtaining 
a  commitment  from  President  Reagan 
to  resume  talks  on  limiting  test  explo- 
sions. 

In  a  1986  October  10  letter  to  the  Con- 
gress. President  Reagan  pledged  to 
"immediately  engage  in  negotiations 
on  ways  to  implement  a  step-by-step 
parallel  program— in  association  with  a 
program  to  reduce  and  ultimately 
eliminate  all  nuclear  weapons — of  lim- 
iting and  ultimately  ending  nuclear 
testing." 

That  is  his  commitment.  That  is 
President  Reagan's  commitment.  In  ex- 
change for  that  commitment,  the 
House  of  Representatives  dropped  its 
insistence  on  a  nuclear  testing  morato- 
rium for  the  fiscal  year  1987  Depart- 
ment of  Defense  authorization  bill. 

The  progress  since  then  has  just  not 
occurred  on  comprehensive  test  ban  ne- 
gotiations. We  have  seen  none  from  the 
Reagan  administration  or  the  Bush  ad- 
ministration. 

And  now  the  Congress  again  must 
act,  not  just  because  we  made  a  solemn 
commitment  to  act  but  because  we 
have  seen  through  the  statement  of  a 
number  of  other  countries,  including 
France,  that  unless  we  live  up  to  our 
solemn  obligations,  they  will  begin 
testing,  and  we  clearly  see  before  us 
that  unless  we  live  up  to  our  commit- 
ment to  stop  the  testing  of  nuclear 
weapons.,  we  will  lost  the  battle  against 
the  proliferation  of  nuclear  weapons. 
We  cannot  have  nonproliferation  and 
endless  testing  of  nuclear  weapons.  We 
must  finally  do  what  we  have  commit- 
ted ourselves  over  and  over  again  to  do. 
which  is  to  negotiate  an  end  to  the 
testing  of  nuclear  weapons,  if  we  are, 
in  fact,  going  to  achieve  the  greatest 
single  goal  for  our  own  security,  which 
is  the  nonproliferation  of  nuclear  weap- 
ons. 

On  September  17,  1990,  Arms  Control 
and  Disarmament  Agency  Director 
Ronald  Lehman  promised  in  a  Senate 
Armed  Services  Committee  hearing 
that  the  delay  in  resuming  nuclear 
testing  talks  would  not  be  lengthy.  He 
said,  "We  are  not  talking  about  years." 
That  was  almost  2  years  ago. 

The  chairman  of  the  Armed  Services 
Committee,  along  with  Senators  Simon 
and  GORK,  wrote  to  the  President's  Na- 
tional Security  Adviser.  Brent  Scow- 
croft,  on  March  31  of  this  year,  citing 
many  of  these  facts  and  seeking  to 
know  from  the  administration  when 
further  steps  toward  a  CTB  Treaty 
would  be  forthcoming.  That  letter 
noted: 
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When  Congress  reached  its  uompromise 
aKreement  on  nuclear  testinR  with  President 
ReaKan  on  the  eve  of  the  Reykjavilc  Summit 
In  1986.  It  believed  that  it  had  received  a  sol- 
emn commitment  from  the  President  to  pur- 
sue in  Kood  faith  a  step-by-step  series  of  ne- 
gotiations resulting:  in  progressively  more 
stringent  limitations  on  underground  nu- 
clear tests. 

But  the  response  from  General  Scow- 
croft  contained  no  commitment  to 
work  toward  a  CTB.  no  plans  or  sched- 
ule for  resumption  of  nefirotiations. 
General  Scowcroft  ruled  out  any  limits 
on  nuclear  testing:  beyond  cuirent 
United  States  plans  and  practices,  and 
reaffirmed  the  U.S.  intention  to  con- 
tinue testing  as  long  as  we  retain  nu- 
clear weapons,  regardless  of  other  na- 
tions' efforts  to  seek  a  mutual  halt  to 
explosive  nuclear  weapons  tests.  The 
administration's  new  policy  on  nuclear 
testing  merely  formalizes  a  previous 
decision  to  test  up  to  six  times  a  year. 
That  policy  flies  in  the  face  of  logic.  It 
violates  treaty  commitments  which  are 
the  law  of  the  land,  and  it  violates 
Presidential  commitments  made  to 
Congress. 

Now  there  are  several  reasons  we 
have  conducted  nuclear  weapons  tests. 
The  main  reason  is  to  perfect  new 
weapons  designs.  But  the  United  States 
has  no  nuclear  warheads  in  production, 
and  no  new  warheads  being  developed 
or  designed. 

Another  reason  is  to  confirm  that 
safety  devices  on  warheads  work  as  in- 
tended. Although  safety  questions  have 
been  raised  about  some  warheads  and 
missiles  in  the  stockpile,  no  retrofits 
of  warheads  for  safety  reasons  have  ac- 
tually been  ordered  at  this  time.  The 
Air  Force,  Navy,  DOD  and  DOE  have 
concluded  "that  there  is  not  now  suffi- 
cient evidence  to  warrant  our  changing 
either  warheads  or  propellants,"  ac- 
cording to  March  testimony  from  then- 
Assistant  Secretary  of  Defense  for 
Atomic  Energy  Robert  Barker  before 
the  House  Armed  Services  Committee 
Defense  Nuclear  Facilities  Panel. 

But  this  amendment  allows  for  safet.v 
tests  that  would  permit  thi^e  kinds  of 
safety  devices  to  be  installed  in  all 
warheads  that  will  remain  in  the  arse- 
nal. Insensitive  high  explosives,  fire  re- 
sistant pits  and  enhanced  detonation 
safety  systems  can  be  installed  in  war- 
heads that  will  remain  in  the  arsenal 
but  lack  these  features,  if  the  Presi- 
dent reports  to  Congress  that  those 
safety  features  are  required,  and  if  the 
tests  to  support  those  retrofits  are 
completed  by  September  1996. 

Could  there  be  an,v  value  to  conduct- 
ing some  limited  number  of  nuclear 
tests  to  support  the  addition  of  those 
safety  features  to  warheads  that  lack 
them?  The  answer  may  be  "yes." 

But  the  costs  of  continuing  to  test 
nuclear  weapons  with  no  end  in  sight, 
developing  a  whole  new  set  of  safety 
features  with  totally  redesigned  war- 
heads, or  for  so-called  weapons  effects 
tests,  or  to  keep  thousands  of  weapons 
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designers  employed-  those  costs  are 
very  high.  Continuing  testing  for  those 
purposes  would  actually  promote  nu- 
clear prolifei'ation,  a  far  greater  poten- 
tial danger  to  our  national  securit.y 
than  the  threat  of  accidental  detona- 
tion of  nuclear  warheads,  which  is  ex- 
traordinarily low  and  can  be  further  re- 
duced through  greater  care  in  ti-anspor- 
tation  and  other  operational  proce- 
dures. 

Make  no  mistake— when  we  insist  on 
testing  without  end,  we  are  promoting 
proliferation  of  nuclear  weapons.  Other 
nations  that  have  cun-ently  suspended 
their  nuclear  tests  will  begin  testing 
again.  "France  will  resume  testing  in 
the  South  Pacific  if  other  nuclear  pow- 
ers fail  to  join  its  moratorium,"  said 
President  Mitterand  on  July  15.  And 
Victor  Mikailov,  Russian  Minister  of 
Atomic  Energy  and  Power,  said  last 
month  "If  the  United  States  doesn't 
stop  testing,  we  will  be  forced  to  re- 
sume testing  next  year."  So  Russia  and 
France  have  stopped  testing — but  the 
actions  the  Bush  administration  pro- 
poses could  actually  lead  them  to  start 
again. 

Even  the  Chinese,  who  recentl.v  con- 
ducted a  large  test,  are — "serious  about 
preparing  for  a  comprehensive  test  ban. 
The  other  nuclear  weapons  states 
should  be  prepared  for  that"— says 
Shen  Dingli,  a  Chinese  physicist  and 
arms  control  expert.  "The  test  related 
to  China's  preparation  for  a  test  ban.  It 
may  be  the  last  on  a  big  scale,"  said 
Shen. 

The  whole  world  is  concerned  about 
nuclear  proliferation,  but  the  United 
States  is  promoting  that  dreaded  result 
when  we  are  a  major  obstacle  to  a 
worldwide  comprehensive  test  ban.  Our 
nuclear  testing  policy  puts  at  risk  the 
existing  nonproliferation  regime  and 
jeopardizes  chances  to  build  a  stronger 
regime.  Weigh  the  value  of  effective 
nonproliferation  against  the  value  of 
continued  testing,  and  the  conclusion 
is  clear. 

The  administration's  polic.y  cannot 
and  should  not  stand.  First,  we  need  a 
moratorium,  one  that  least  matches 
the  Russians  and  the  French.  Second, 
we  need  negotiations  to  complete  a 
Comprehensive  Test  Ban  Treaty.  This 
amendment  sets  a  target  date  of  1996 
for  achieving  a  CTB,  and  toward  that 
end  allows  up  to  15  tests  to  incorporate 
warhead  safety  features,  even  though 
we  probably  would  not  need  all  15. 
Those  tests — if  the  President  orders 
them— must  be  completed  and  a  final 
end  to  all  testing  secured  as  soon  as 
possible. 

And  finally,  we  need  a  strategy  to 
strengthen  and  extend  the  Nuclear 
Nonproliferation  Treaty  in  1995.  The 
United  States  should  be  leading  efforts 
to  stop  pi'oliferation.  not  posing  the 
greatest  threat  to  the  NPT  regime  we 
have. 

I  urge  my  colleagues  to  reject  the 
current  administration  policy  and  ap- 


prove this  amendment  to  put  the  Unit- 
ed States  on  course  to  end  nuclear  ex- 
plosive testing  in  all  nuclear  weapons 
states  as  quickl.v  as  possible.  That  is 
one  way  we  can  begin  addressing  the 
foremost  securit.y  threat— not  warhead 
safety  but  nuclear  pi'oliferation. 

Mr.  Pi-esident.  again.  I  congratulate 
the  sponsors  of  this  amendment,  and  I 
ask  unanimous  consent  that  I  be  added 
as  a  cosponsor.  if  I  am  not  alread.y  list- 
ed as  one. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  15  minutes?  I 
think  I  have  it  under  the  UC. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  New 
Mexico  is  recognized  for  15  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President.  I  thought  the  issues 
before  the  Senate  this  afternoon  would 
be  a  1-year  full  moratorium  or  a  mora- 
torium with  the  exception  of  permit- 
ting safety  testing  upon  certification 
by  the  President.  When  1  thought  that 
was  the  issue.  I  felt  very  comfortable 
that  we  would  understand  what  we  are 
doing  on  the  floor  and  we  would  choose 
one  or  the  other. 

But  what  has  happened  is,  over  the 
last  72  hours,  a  1-year  moratorium  has 
turned  into  a  permanent  multiyear 
program  for  all  nuclear  testing.  The 
Chair  has  heard  it  explained.  Senators 
have  heard  it  explained. 

Mr.  President,  on  plain,  simple 
grounds,  are  we  sure  we  know  what  we 
are  doing?  It  seems  to  me  that  if  ever 
there  was  a  situation  when  we  should 
not,  on  an  appropriation  bill,  over  the 
last  72  hours,  devise  a  permanent,  total 
program  for  the  nuclear  testing  of 
American  nuclear  weapons,  it  is  this 
one. 

Now,  frankly,  it  is  very  difticult  to 
try  to  get  the  point  across  that  nuclear 
testing  for  safety  is  serious  business. 
Let  me  just  show  this  chart. 

This  is  a  Minuteman  III  MK-12  re- 
entry vehicle.  This  is  it  exposed  to 
safety  and  reliability  testing.  It  was 
down  in  the  ground  as  one  of  Americas 
nuclear  weapons  that  could  be  there 
waiting  to  be  used,  and  it  would  not 
have  worked. 

You  see  what  happened?  You  could 
not  simulate  this.  That  is  what  nuclear 
testing  is  about.  You  take  the  weapons, 
and  you  test  them  to  make  sure  that 
.you  do  not  have  unsafe  weapons. 

Before  I  show  you  a  couple  more,  let 
me  tell  you  what  we  ai-e  supposed  to  do 
with  our  nuclear  weapons  system  dur- 
ing the  next  8  or  10  .years,  whether  or 
not  evei'ything  works  out  with  the  So- 
viet Union,  whether  or  not  we  have  the 
much-spoken-of  nonproliferation  trea- 
ty, we  are  going  to  make  seven  safety 
modifications  to  our  current  system. 
Not  that  anybody  understands  what 
they  are.  but  just  so  we  know  they  are 
real— the  B-61.  the  W-62.  the  W-69,  W- 
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W-78.  W-80.  and  W  88.  These  are  all 

rn|clear  weapons.  And  we  are  ffoing  to 

safety   modifications  on   them   be- 

we   already    know    that  science 

technoloffy   cries   out   for   safety 

m|)diflcations. 

n  each  of  these  we  are  goins  to  im- 

iment  things  like  enhanced  nuclear 

d^onation  safety,  insensitive  hitjh  ex- 

ives.  and  fire  resistant  pits.  All  of 

are  things  we  are  soinK  to  do  to 

tltse  weapons  to  make  them  safer,  so 

will  not  have  that  happeninj?  when 

are  sitting  down  there  in  the  silo 

w4itinpr  around  ready  to  be  used.  God 

lintf  never,  but  nonetheless  ready. 

am  told — and  this  is  one  group  of 

e^^jerts — that  if  we  are  going  to  make 

changes,  these  safety  modifica- 

-and  I  say  to  my  friend  Senator 

BENNETT  Johnston,  we  are  told  if  we 

•  going  to  make  those  needed  safet.y 

difications  that  approximately  five 

te  ts  are  needed  for  each  of  those  par- 

ular  safety  enhancements  so  that  we 

end  up  knowing  that  the  needed 

ety    modifications    as    planned    are 

e. 

do  not  know  if  five  is  right.  I  am 
it  is  right.  What  if  it  is  four?  What 
t  is  three?  There  are  eight  different 
w^heads  we  are  going  to  modernize, 
from  what  I  understand  that  mod- 
eriization  and  needed  safety  enhance- 
mi  nt  is  going  to  occur  even  within  the 
snlall  numbers  of  nuclear  weapons  that 
contemplated  under  the  new  agree- 
ments with  the  Soviet  Union. 

other  words,  we  are  going  to  have 
se  weapons,  they  are  going  to  be 
t  of  our  arsenal,  and  I  wonder  why 
would  not  want  to  be  sure  that  they 
safe  and  that  the  needed  safety 
difications  had  taken  place.  Why 
wc  aid  we  not  do  that?  Does  that  have 
anything  to  do  with  the  Soviet  Union? 
it  have  anything  whatsoever  to  do 
h  nuclear  proliferation?  It  seems  to 
that  it  has  everything  to  do  with 
wl^ther  you  want  safe  nuclear  weapons 
he  arsenal. 
1  aving  said  that,  it  seems  to  me  that 
Hatfikld's  proposed  multiyear 
gram  for  nuclear  testing  that  origi- 
was  to  be  a  moratorium— all  of  a 
su4den  it  sprang  wings  and  from  a  mor- 
it  is  a  5-year  program.  It 
to  me  that  every  one  of  us  on 
floor  today  agrees  that  modifica- 
to  enhance  safety  should  be  pur- 
and  being  told  that  about  five 
are  needed  to  implement  each 
technology  on  each  type  of  war- 
how  could  we  be  agreeing  to  15? 
seems  to  me  we  might  not  even 
what  we  are  talking  about. 
MsArbe  we  pick  three  a  year,  or  four  a 
yei  r  and  say  that  sounds  right.  Maybe 
could  get  something  good  out  of  the 
Id  on  some  other  program,  some 
otller  treaty.  But  what  does  it  have  to 
with  a  valid,  appropriate,  American 
ty  program? 
Ifr.  JOHNSTON.  Will  the  Senator 
yie  Id? 
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Mr.  DOMENICI.  Yes. 
Mr.  JOHNSTON.  The  information  I 
have  is  that  after  all  the  strategic 
weapon  reductions  that  are  planned 
there  will  be  nine  weapons  in  the  in- 
ventory. Of  those,  seven  need  3afet.v 
modifications:  the  B-61  needs  two.  the 
B  62  needs  thx'ee:  that  is  insensitive 
high  explosive,  fire  resistant  pit  and 
enhanced  nuclear  detonation  safety: 
that  normally  there  is  no  way  to  cer- 
tify a  warhead  without  six  or  more 
tests:  and  that  to  install  all  safety 
modifications  will  take  at  least  40  tests 
unless  they  cut  corners. 

I  do  not  know  whether  that  is  correct 
or  not.  That  is  the  information  given 
to  me  by  the  testers,  by  the  Depart- 
ment of  Energy. 

The  information  they  also  gave  me  is 
that  originally  they  had  five  safety 
tests  planned  for  1933.  I  can  give  you 
the  information  on  it.  The  GABBS  test, 
or  ultra  safe  pit  plutonium  involved 
test,  the  counter  bore  test,  optimized 
safety  design  with  pit  reused.  There  are 
two  others,  without  going  into  detail  of 
them. 

It  just  seems  to  me  that  if  we  do  not 
know  enough  about  this  to  go  beyond 
saying  no  test  except  for  safety,  that  is 
an  understandable,  clear  rule.  Yet.  this 
amendment  would  give  us  a  long-time, 
permanent  law  which  cancels  safety 
tests,  and  has  no  safety  test  after  1996. 
It  seems  to  me  that  is  not  connected  to 
nuclear  proliferation.  That  is  con- 
nected to  nuclear  safety  on  the  wrong 
side  of  nuclear  safety. 
Does  the  Senator  agree  with  that? 
Mr.  DOMENICI.  I  agree.  Since  I  have 
the  exact  same  information  regarding 
the  same  warheads  that  are  going  to  be 
enhanced,  they  will  be  in  the  inventory 
and  enhanced  as  described,  I  ask  unani- 
mous consent  that  the  entire  list  be 
made  a  part  of  the  Recokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

SAFhrrv  Tests  Stii.i,  Nkkdkd 

After  all  the  strategic  weapon  reductions, 
there  will  still  be  eight  or  nine  weapon  types 
in  the  stockpile:  B-61,  W  62.  W-69,  W-76,  W- 
78.  W-83.  W-«7.  W-aS.  W-80. 

Of  these,  seven  need  safety  modifications: 
B-€l  IHE.  FRP;  W-62  ENDS.  IHE.  FRP;  W-69 
ENDS.  IHE.  FRP;  W-76  IHE,  FRP;  W-78  IHE. 
FRP;  W-80  FRP;  W-88  IHE.  FRP. 

ENDS=Enhanced  Nuclear  Detonation  Safe- 
ty. 

IHB^Insensitive  High  Explosive. 

FRP=Fire  Resistant  Pit. 

Normally  there  is  no  way  to  certify  a  war- 
head without  five  or  more  tests. 

To  install  all  safety  modifications  will 
take  at  least  forty  tests,  unless  we  cut  cor- 
ners. 

Mr.  DOMENICI.  I  said  that  we  have 
been  advised  that  there  are  about  an 
average  of  5  tests  for  each.  If  there  are 
8.  that  is  40.  That  sounds  much  dif- 
ferent than  15,  and  it  really  is. 

Mr.  COHEN.  Will  the  Senator  yield?  I 
do  not  think  it  is  quite  15.  The  amend- 
ment as  written  allows  for  5  per  year 


for  3  yeai"s:  minus  I  for  reliability,  if 
the  administration  chooses  one  for  reli- 
ability, and  minus  1  for  the  British 
test.  It  is  basically  3  per  year  for  3 
years,  or  a  total  of  9  tests  for  safety. 

Mr.  DOMENICI.  I  thank  the  Senator. 
He  is  more  right  than  I  am. 

The  point  is.  when  you  are  talking 
about  this  kind  of  event  in  our  history, 
we  have  gone  through  building  this  ar- 
senal. It  is  here.  If  anybody  thinks  that 
we  do  not  get  very  much  out  of  these 
undei-ground  tests  and  these  tests  for 
safety,  let  us  look  at  this  one  real 
quick. 

I  do  not  need  to  cite  the  missiles 
down  the  side  here,  but  every  system 
except  one  had  unpredicted  failures 
discovered  on  nuclear  tests.  There  they 
are,  with  the  little  red  checks,  "major 
system  test,  unexpected  results."  That 
is  why  we  do  tests.  We  do  not  do  these 
tests  because  we  like  to  do  under- 
ground nuclear  tests.  I  think  America 
would  be  delighted  to  never  do  them 
again.  I  am  certain  that  our  friends 
from  Nevada  in  whose  State  much  of 
this  occurs— I  mean  if  they  knew  that 
America  never  needed  to  do  these,  they 
will  not  be  here  on  the  floor.  They  are 
concerned  because  they  have  man- 
power, they  have  facilities.  We  are 
going  to  put  them  all  up  in  some  kind 
of  state  of  confusion  because  on  the 
floor  of  the  United  States  Senate  we 
are  going  to  come  up  with  an  ill  ad- 
vised multiyear  plan  for  about  three 
tests  a  year. 

If  I  were  on  the  Armed  Services  Com- 
mittee, far  be  it  from  me  to  advise  any- 
one, but  I  would  be  here  asking  that 
you  do  nothing  for  more  than  1  year  on 
this  bill,  and  give  it  back  to  those  who 
delve  into  this  in  great  detail  to  see  if 
we  are  right  about  the  8  systems,  to  see 
if  we  are  right  about  how  many  tests 
you  have  to  do,  and  to  see  if  that  jibes 
up  with  the  3  that  are  in  here  for  each 
of  the  next  3  years. 

So  I  urge — although  it  seems  to  me 
that  the  die  is  sort  of  cast,  and  unless 
we  hear  from  additional  members  of 
the  Armed  Services  Committee  on  our 
side  and  some  additional  Democrats  on 
the  other  side,  other  than  Senator 
ExoN  and  Levin— if  we  do  not  hear 
from  any,  the  die  is  cast  on  the  floor  of 
the  Senate,  in  spite  of  what  we  are 
being  told  about  the  8  systems,  we  are 
going  to  cavalierly  decide  that  enough 
is  enough,  these  are  not  very  good 
things,  and  it  is  going  to  help  some 
other  program  of  negotiating  on  pro- 
liferation, which  is  going  to  get  a  big 
positive  boost  out  of  this.  Frankly,  it 
seems  to  me  that  we  should  be  sure  if 
we  have  2,000,  or  18,000  or  12,000  nuclear 
weapons,  and  whether  we  have  an 
agreement  to  lower  it  more  than  it  is 
today,  we  ought  to  do  the  safety  ex- 
periments to  make  sure  that  what  we 
have  are  safe. 

I  yield  back  any  time  that  I  have  to 
the  chairman,  Senator  Johnston. 
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Mr.  REID.  Mr.  President,  under  the 
order  entered,  it  Is  my  undei-standing 
that  I  control  1  hour:  is  that  true? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Nevada  are  goinp  to  control 
1  hour. 

Mr.  REID.  Senator  Bryan  has  asked 
me  to  request  that  10  minutes  of  his 
time  be  extended  to  Senator  Cohen. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  10 
minutes. 

Mr.  COHEN.  Mr.  President,  it  has 
been  stated  by  several  members  that 
we  have  come  a  long  way  on  this  issue, 
and  indeed  I  think  we  have  come  a  very 
long  way.  Last  week,  the  committee 
was  talking  about  an  amendment  that 
would  have  established  a  1-year  mora- 
torium period— nothing  about  safety 
and  reliability,  simply  a  1-year  mora- 
torium. I  think  that  the  committee 
members — certainly  the  Senator  from 
Oregon  and  others — tried  to  negotiate 
in  good  faith  to  come  up  with  some  ac- 
ceptable compromise.  They  have  come 
down  from  a  year  to  9  months.  They 
have,  in  fact,  recognized  that  safety  is 
a  critically  important  issue  in  this  en- 
tire debate.  That  safety  is  not  some- 
thing to  be  dismissed  lightly,  or  to  be 
denigrated,  saying,  "oh.  there  they  go 
again  with  their  safety  considerations, 
another  ruse  foisted  on  the  American 
people  by  the  Bush  administration." 
They  have  also  recognized  that  there 
are  issues  dealing  with  reliability  and 
nonproliferation  and  the  nuclear  test- 
ing talks. 

I  might  say,  for  the  information  of 
my  colleagues,  I  raised  these  issues 
about  this  linkage,  and  there  is  a  link- 
age between  our  testing  practices  and 
our  ability  to  encourage  other  nations 
to  join  in  the  nonproliferation  regime. 
There  is  linkage  between  our  testing 
policies  and  reestablishing  nuclear  test 
talks  with  Moscow.  There  is  linkage 
between  all  of  this. 

So  I  think  we  were  right  to  raise 
these  issues  in  the  Armed  Services 
Committee.  As  the  Senator  from  Ne- 
braska pointed  out,  we  did  not  reach 
any  conclusion.  I  raised  this  linkage  in 
the  Armed  Services  Committee  mark- 
up in  response  to  questions  raised  by 
Senator  Nunn — he  is  not  here  just  yet, 
but  he  will  be  soon— about  the  failure 
of  the  administration  to  really  aggres- 
sively pursue  the  nuclear  testing  talks 
during  the  past  several  years.  I  think 
that  was  a  legitimate  complaint,  and 
we  tried  to  address  that  during  the 
Armed  Services  Committees  mark-up 
and  we  were  unable  to  reach  a  consen- 
sus. 

The  Senator  from  Oregon  said  this  is 
a  simple  issue.  I  would  like  to  take 
issue  with  that  statement.  This  is  not 
a  simple  issue.  This  is  a  very  complex 
and  complicated  issue.  I  go  back  to  the 
mid  1980'8,  when  we  had  something 
comparable  to  this  in  terms  of  its  pop- 
ularity. It  was  called  the  nuclear  freeze 
movement  in  this  country,  which  was 


very,  very  popular  at  that  time.  It  was 
something  deeply  held  by  well-meaning 
people,  as  far  as  the  need  to  establish  a 
nuclear  freeze  immediately.  It  come 
right  on  the  heels  of  the  Soviet 
Union — at  that  time  the  Soviet 
Union— deploying  SS-20's  in  Eastern 
Europe.  Had  a  nuclear  freeze  been  en- 
doi'sed  by  the  Senate  and  the  House 
and  embraced  by  the  President,  that 
would  have  meant  that  the  United 
States  could  not  have  deployed  the 
Pershing  II  missile  in  West  Germany 
and  the  cruise  missile  in  other  coun- 
tries. And  by  rejecting  the  freezes  pop- 
ularity and  the  apparent  simplicit.v— 
not  unlike  what  has  been  suggested 
here  that  a  test  ban  is  a  simple  issue — 
by  rejecting  that,  we  were  able  to  de- 
ploy our  Pershing  II,  and  re-enter  nego- 
tiations with  the  Soviet  Union.  We 
were  able  to  eliminate  the  threat  of  the 
SS-20.  We  were  able  to  pull  back  our 
Pershing  IPs. 

We  did  all  of  that  because  we  had  to 
engage  in  a  somewhat  paradoxical  situ- 
ation of  having  to  deploy  a  system  in 
order  to  get  real  reductions.  I  say  to 
my  friend  that  we  have  that  sort  of 
complexity  involved  in  this  issue  as 
well.  It  is  not  simply  simple.  It  is  quite 
complicated. 

It  has  been  suggested  that  72  percent 
of  the  American  people  want  an  end  to 
nuclear  testing.  As  we  all  know,  in  this 
business,  it  depends  on  how  you  ask  the 
question.  Do  you  want  an  end  to  nu- 
clear testing?  Answer,  yes.  Do  you 
want  an  end  to  nuclear  testing  if  it 
means  that  a  substantial  portion  of  our 
residual  nuclear  weapons  are  going  to 
remain  inherently  unsafe?  Ask  that 
question  and  find  out  what  the  results 
would  be.  Do  you  want  an  end  to  the 
Federal  deficit?  Well,  75  percent  of  the 
people  would  say,  obviously,  .yes.  Do 
you  want  an  end  to  the  Federal  deficit 
if  it  means  increasing  your  taxes;  or  if 
it  means  cutting  Social  Security;  if  it 
means  cutting  veterans  benefits;  if  it 
means  putting  a  means  test  to  all  of 
our  entitlement  programs? 

So  how  you  ask  the  question,  or 
phrase  the  question,  depends  very 
much  on  what  kind  of  an  answer  you 
are  going  to  get.  I  do  not  doubt  that  72 
percent  of  the  American  people  want 
an  end  to  nuclear  testing.  The  real 
issue  is  whether  or  not  we  are  going  to 
have  remaining  something  that  is  safe 
and  indeed  reliable. 

The  Senator  from  Louisiana  has 
pointed  out— and  I  think  very  effec- 
tively, as  has  the  Senator  from  New 
Mexico— that  there  are  serious  safety 
issues  that  have  been  raised— not  by 
politicians  or  bureaucrats  at  the  White 
House  or  down  at  the  Pentagon.  These 
issues  have  been  raised  by  a  panel  put 
Logether  at  the  behest  of  Congress  2 
years  ago.  The  so-called  Drell  panel 
was  created  at  the  request  of  a  House 
committee.  The  Drell  panel  was  the 
one  that  came  to  the  conclusion  that  a 
substantial  portion  of  our  inventory 
still  has  major  safety  problems. 


The  Senator  from  Louisiana  started 
to  deal  with  that,  and  he  showed  a  pho- 
tograph, which  I  did  not  see  at  the 
time,  but  perhaps  it  was  that  accident 
we  had  at  Grand  Forks  Air  Force  Base. 
North  Dakota,  in  1980  with  a  B-52 
bomber.  That  bomber  was  loaded  with 
SRAM-A  missiles,  and  the  W-69  war- 
head on  that  SRAM-A  missile  is  not 
equipped  with  insensitive  high  explo- 
sives, or  with  a  fire  resistant  pit.  or 
with  the  enhanced  nuclear  detonation 
safety  systems.  It  has  none  of  those 
safety  systems.  We  were  lucky  in  this 
particular  tragedy.  As  I  recall,  it  was 
Dan  Rowen  who  used  the  expression 
"the  fickle  finger  of  fate."  We  were 
spared  a  major  catastrophe  by  that 
fickle  finger  of  fate,  because  the  wind 
was  blowing  the  wrong  way  that  day. 

Let  me  read  to  you  what  an  expert 
witness  said  in  testimony  taken  before 
the  Appropriations  Committee: 

The  wind  happened  to  be  blowing  down  the 
axis  of  the  aircraft.  Had  the  wind  be  blowing 
across,  rather  than  parallel  to  the  fuselage, 
the  whole  system  could  have  been  engulfed 
in  names  (including  the  SRAM-A  missiles). 
There  is  a  real  world  out  there,  and  those 
kinds  of  accidents  happen.  You  are  talking 
about  something  that  in  one  respect  could 
probably  have  been  worse  than  Chernobyl, 
because  you  had  Plutonium  in  the  soil  and  oip 
the  soil,  which  .you  have  to  clean  up. 

So  here  we  have  a  situation  in  which 
one  accident  could  have  been  a  major 
catastrophe  of  Chernobyl  proportions, 
had  the  wind  been  blowing  across  the 
aircraft  rather  than  along  its  sixis. 
Those  are  the  kinds  of  issues  we  are 
dealing  with.  Safety  is  so  important 
because  the  SRAM-A  missiles  simply 
do  not  have  the  safety  devices  nec- 
essary to  protect  the  American  people. 

Mr.  President,  it  was  suggested  that 
we  are  spending  a  half-billion  dollars 
to  test  our  weapons.  I  do  not  know  if 
that  is  the  accurate  figure,  but  let's  as- 
sume it  is.  That  is  a  substantial 
amount  of  money.  I  also  point  to  the 
Drell  Commission,  which  pointed  out 
that  had  we  had  an  accident  that  dis- 
persed Plutonium,  one  accident  could 
in  fact  involve  not  only  the  personal 
tragedy  of  thousands  of  people  being 
affected  by  the  plutonium,  but  we 
could  spend  at  least  a  half-billion  dol- 
lars cleaning  up  the  nuclear  contami- 
nation. At  least  a  half-billion  dollars. 
Now  we  are  talking  about  having  thou- 
sands of  nuclear  weapons  in  our  arsenal 
for  the  indefinite  future.  As  long  as  we 
have  them,  they  should  be  safer  and 
they  surely  ought  to  be  reliable. 

The  amendment  as  originally  pro- 
posed last  week,  or  passed  by  the 
House,  simply  said  let  us  have  a  12- 
month  moratorium.  It  had  no  nexus,  no 
connection  with  efforts  to  encourage 
nonproliferation:  no  connection  with 
how  we  are  going  to  get  the  nuclear 
test  talks  underway  again  with  Mos- 
cow; no  ultimate  strategy  for  trying  to 
get  this  genie  at  least  under  control,  if 
not  back  in  the  bottle,  which  is  prob- 
ably impossible. 


looked  at  the  amendment  that  has 
beAi  offered  by  the  Senator  from  Or- 
esi  n  and  my  colleague.  Senator  Mitch- 
EIJ  from  Maine,  and  Senator  EXON.  I 
wa  it  to  call  to  their  attention,  and 
tha  L  of  my  colleagues,  to  pa^e  6  where 
I  fi  id  some  major  difficulties  with  the 
Ian  ruage  as  it  has  been  written. 

B  /  setting  a  date  of  1996  and  fixing 
tha  ;  as  a  deadline  after  which  there 
wil  be  no  more  testing  whatsoever,  it 
see  ns  to  me  that  does  several  things. 
Mo|t  importantly,  it  fully  takes  away 
we  might  have  or  might  need 
hat  point  to  exert  over  those  na- 
we  are  trying  to  encourage  to 
with  this  nonprollferation  re- 

.  If  you  fix  it 

PRESIDING     OFFICER     (Mr. 
).    The    time   yielded   to    the 
has  expired. 
COHEN.    May   I   have   an   addi- 
3  minutes? 

PRESIDING    OFFICER.    Is    the 
yielded  an  additional  3  min- 
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M  ■.  BRYAN.  Yes;  the  Senator  from 
Nev  Ida  yields  3  minutes. 

T  le  PRESIDING  OFFICER.  The  Sen- 
atoi  is  yielded  an  additional  3  minutes. 

M  •.  COHEN.  Mr.  President,  I  will  try 
to  I ;  brief  as  I  can  on  this  issue. 

If  we  fix  a  time  certain  after  which 
thei  e  will  be  no  further  testing  under 
any  circumstances,  it  seems  to  me  we 
lose  the  leverage  to  encourage  the  very 
obje  Etive  we  all  want,  that  it,  to  get 
oth(  r  Nations  not  to  engage  in  pro- 
lifei  ation. 

Ir  addition  to  that  concern,  on  page 
3,  it  seems  to  me  the  way  the  language 
of  I  iragraph  (F)  as  written  would,  in 
fact  preclude  a  safety  device  being  in- 
stal  ed  if  a  weapon  already  has  one 
safe  ,y  device.  If  a  warhead  already  has 
the  enhanced  nuclear  detonation  safety 
[EN  )S]  system,  paragi-aph  (F)  would 
prec  lude  adding  the  two  other  safety 
feat  ires.  That  is  contrary  to  what  the 
Drel  panel  recommended:  We  should 
all  three  safety  devices,  not  just 
So  the  way  in  which  the  language 
,  it  would  preclude  the  testing  of 
system  if  you  alread.y  hud  one  safe- 
(  evice.  In  fact,  you  may  need  all 


St  Dond, 


I  think  it  was  suggested  by 
Senator  from  Oregon  that  safety 
might  be  used  for  multiple  pur- 
.  The  difficulty  with  that  is  that 
ant  to  test  some  systems  for  sur- 
vivability against  weapon  effects.  Our 
com  nunications  system,  for  example, 
nested  under  the  subkiloton  level 
is  purpose  and  that  would  not  be 
allotted  under  this  particular  language 
36  safety  tests  are  conducted  at 
mucfi  higher  yields. 

NKKD  TO  IMPROVR  WEAl'ON  SAFFTl'V 

.  President,  no  greater  responsibil- 
as  been  placed  upon  our  shoulders 
to  protect  the  American  people 
the  almost  unimaginable 
threkt  posed  by  nuclear  weapons.  For 
deca  les,  the  aspect  of  this  threat  that 


has  reciuired  our  greatest  attention  hivs 
been  the  prospect  of  a  Soviet  attack  on 
the  United  States. 

With  the  fading  away  of  the  cold  war 
in  recent  years,  we  have  suddenly  be- 
come much  more  aware  of  other  as- 
pects of  the  threat  that  were  pre- 
viously all  but  ignored.  We  have  only 
recently  faced  up  to  the  negligence 
with  which  the  Department  of  Energy's 
nuclear  weapon  complex  has  been  oper- 
ated for  decades,  endangering  large 
parts  of  America.  This  matter  has  ac- 
quired such  urgency  that  the  Armed 
Services  Committee  has  told  DOE  that 
henceforth  priority  will  be  given  to 
bringing  its  facilities  into  compliance 
with  environmental  laws  and  to  clean- 
ing up  decades  of  waste,  rather  than  on 
modernizing  the  complex. 

Another  aspect  of  the  nuclear  threat 
that  has  received  inadequate  attention 
until  recent  years  is  the  danger  associ- 
ated with  accidents  involving  nuclear 
weapons.  While  this  issue  has  certainly 
not  been  ignored,  reviews  conducted  in 
recent  years  have  shown  that  the  dan- 
gers are  worse  than  had  generally  been 
assumed  and  that  much  more  can,  and 
should,  be  done  to  reduce  these  dan- 
gers. 

Two  years  ago,  the  House  of  Rep- 
resentatives appointed  a  special  panel 
on  nuclear  weapons  safety  to  review 
the  extent  of  this  danger  and  make  rec- 
ommendations regarding  it.  This 
group,  commonly  referred  to  as  the 
Drell  panel  after  its  chairman.  Prof. 
Sydney  Drell,  delivered  an  extremely 
sobering  message  in  its  December  1990 
report. 

In  ia  finding  that  should  cause  us  to 
pause,  the  Drell  panel  reported  that 
the  tremendous  progress  in  supercom- 
puter capabilities  in  recent  years  had 
led  to  the  "realization  that  unintended 
nuclear  detonations  present  a  greater 
risk  than  previously  estimated  (and  be- 
lieved) for  some  of  the  warheads  in  the 
stockpile." 

In  assessing  the  overall  weapon  safe- 
ty situation,  the  Drell  panel  quoted  an 
earlier,  1988,  DOE  Nuclear  Weapons 
Safet.v  Review  Group  that  concluded: 

We  still  have  risks  from  weapons  that  will 
remain  in  the  stockpile  for  years.  The  poten- 
tial for  a  nuclear  weapons  accident  will  re- 
main unacceptably  high  until  the  issues  that 
have  been  raised  are  resolved. 

The  Drell  panel  found  that  "although 
many  things  have  been,  or  are  being 
fixed,  still  more  remains  to  be  ad- 
dressed" and  that  "there  remains  room 
for  substantial  improvement  in  nuclear 
weapons  safety." 

SAKKTY  KKATURKS:  THKKK  lO.NAMI'LKS 

Far  from  being  uniformly  negative, 
however,  the  panel  found  that  "safety 
standards  can  be  raised  if  we  take  ad- 
vantage of  important  new  technical  ad- 
vances." Principal  among  these  ad- 
vances identified  by  the  panel  are: 

Insensitive  high  explosive  [IHE]  to 
replace  the  conventional  high  explosive 
that  compress  the  fissile  material  to 


produce  a  nuclear  yield.  In  the  panel's 
words  "In  certain  violent  accidents 
*  *  *  (ordinary)  high  explosive  has  a 
high  probability  of  detonating  *  *  * 
causing  dispei'sal  of  plutonium  from 
the  weapon's  pit."  In  contrast,  insensi- 
tive high  explosive  has  very  little  like- 
lihood of  detonating  in  any  plausible 
scenario. 

According  to  the  panel,  use  of  "IHE 
is  a  very  effective  wa.v  perhaps  now 
the  most  important  step— for  improv- 
ing the  safety  of  the  weapons  stockpile 
against  the  danger  of  scattering  pluto- 
nium." 

Yet.  even  though  IHE  is  viewed  as 
the  most  important  step  to  improve 
the  safety  of  the  stockpile,  the  Drell 
panel  found  that  as  of  1990  "only  25  per- 
cent of  the  stockpile  is  equipped  with 
IHE." 

Halting  nuclear  testing  would  pre- 
vent us  from  putting  IHE  into  the  war- 
heads that  will  form  the  bulk  of  the 
stockpile  for  the  indefinite  future.  Let 
me  repeat,  if  proposals  to  halt  testing 
are  adopted,  the  majority  of  the  nu- 
clear stockpile  remaining  after  the 
START  II  reductions  will  contain  un- 
safe high  explosive  rather  than  the 
much  safer  IHE. 

A  second  necessary  safety  feature  is 
the  enhanced  nuclear  detonation  safety 
[ENDS]  system,  which  isolates  the 
electrical  arming  components  from  en- 
ergy sources,  such  as  lightning  or  other 
electrical  disturbances,  that  could 
cause  accidental  detonation.  The  Drell 
Panel  noted  that  barely  half  of  the 
stockpile  has  the  ENDS  system,  and 
that  the  others  "do  not  meet  the  estab- 
lished stockpile  safety  criteria."  Pro- 
posals to  halt  nuclear  testing  would 
prevent  the  incorporation  of  the  ENDS 
system  to  these  other  weapons.  This 
would  raise  unacceptable  safety  con» 
cerns. 

A  third  safety  feature  is  the  fire-re- 
sistant pit.  which  is  specially  designed 
to  prevent  the  release  of  plutonium 
even  when  the  weapon  is  exposed  to 
high  temperatures  for  long  periods,  as 
might  happen  in  a  aircraft  fuel  fire. 
Proposals  to  halt  nuclear  testing  would 
also  prevent  the  incorporation  of  fire- 
resistant  pits  into  the  weapons  we  will 
retain. 

Mr.  President,  safety  features  such  as 
these  are  not  luxuries.  The  simple  fact 
is  that  our  weapons  today  do  not  meet 
our  existing  safety  critera,  and,  as  the 
Drell  Panel  concluded,  "the  majority 
of  the  weapons  in  the  current  stockpile 
will  have  to  be  modified  to  meet  exist- 
ing safet.v  criteria." 

KVKN  CTI)  DKVCri'EKS  SU1»I>0RT  SAFHH'Y 
1M['110VKMKNT.S 

This  is  even  acknowledged  by  the 
specialists  who  are  often  quoted  by 
those  who  favor  a  halt  to  nuclear  test- 
ing. 

Dr.  Ray  Kidder  is  routinely  cited  as 
an  authority  by  test  ban  advocates.  At 
a  seminar  sponsored  by  the  Congres- 
sional Research  Service  in  May,  he  un- 
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equivocally  stated  that  "IHE  provides 
a  major  improvement  in  safety." 

And  yet  the  other  person  most  fre- 
quently cited  as  an  authority  by  test 
ban  advocates.  Prof.  Frank  von  Hippel. 
acknowledged  at  a  Foreitrn  Relations 
Committee  hearinM^  2  weeks  ago  that 
"after  the  implementation  of  the  re- 
ductions that  are  underway,  three  war- 
head designs  will  not  contain  insensi- 
tive high  explosive  [IHE]."  And.  I 
would  note,  these  three  warhead  de- 
signs will  make  up  the  majority  of  the 
weapon  stockpile. 

ACCIDKNTS:  8RAM-A 

A  vote  to  halt  nuclear  testing  today 
is  a  vote  to  condemn  the  American  peo- 
ple to  live  with  unsafe  nuclear  weapons 
in  their  midst  for  years  and  years— in- 
deed, until  nuclear  weapons  are  elimi- 
nated. Not  just  a  few  unsafe  nuclear 
weapons,  but  a  nuclear  stockpile  in 
which  most  of  the  weapons  do  not  have 
critical  safety  features. 

Anyone  who  believes  that  this  is  ac- 
ceptable should  review  the  con- 
sequences that  could  result  from  an  ac- 
cident involving  a  nuclear  weapon. 

Senators  ma.y  recall  an  accident  in 
1980  in  which  a  B-52  caught  fire  at 
Grand  Forks  Air  Force  Base  in  North 
Dakota.  That  bomber  was  loaded  with 
short-range  attack  missiles,  known  as 
SRAM-A's.  The  W-69  warhead  in  the 
SRAM-A  missile  is  not  equipped  with 
insensitive  high  explosive.  It  is  not 
equipped  with  a  fire-resistant  pit.  It  is 
not  equipped  with  the  enhanced  nu- 
clear detonation  safety  system.  It  does 
not  have  any  of  the  safety  features 
highlighted  as  especially  important  by 
the  Drell  panel. 

Testimony  to  the  Appropriations 
Committee  several  years  ago  revealed 
that  we  were  spared  a  catastrophe  only 
by  what  comedian  Dan  Rowen  used  to 
refer  to  as  the  "fickle  finger  of  fate." 
According  to  that  testimony: 

The  wind  happened  to  be  blowing  down  the 
axis  of  the  aircraft.  Had  the  wind  been  blow- 
ing across,  rather  than  parallel  to  the  fu.se- 
lase.  the  whole  system  could  have  been  en- 
gulfed in  flame.s  (including  the  SRAM-A  mi.s- 
siles).  There  is  a  I'eal  world  out  there  and 
those  kind  of  accidents  do  happen.  You  are 
talking  about  something  that  in  one  respect 
could  be  probably  worse  than  Chernobyl 
*  *  *  because  you  have  Plutonium  in  the  soil 
and  on  the  soil,  which  you  have  to  clean  up. 

In  the  Grand  Forks  accident,  we  were 
very  lucky.  The  SRAM-A  warheads  on 
that  bomber  were  not  damaged  by  the 
fire.  Next  time,  we  might  not  be  as 
lucky.  This  chart  shows  what  could 
have  happened.  Had  the  warheads  been 
damaged,  plutonium  could  have  been 
spread  over  a  very  large  area,  exposing 
a  large  number  of  people  to  this  ex- 
tremely dangerous,  cancer-causing  sub- 
stance. 

But  this  is  not  even  the  worst  case — 
not  by  a  long  shot.  As  discussed  in  the 
Drell  panel  report,  a  fire  aboard  an  air- 
craft loaded  with  the  SRAM-A  could 
result  in  a  nuclear  detonation.  It  goes 
without  sa.ying  that  the  public  health 


hazaid  repi'esented  on  this  chart  would 
pale  in  comparison  to  that  resulting 
from  the  immediate  nuclear  effects  and 
the  radioactive  fallout  produced  b.y  a 
nuclear  detonation. 

Only  in  the  last  2  yeara  have  we  fi- 
nally faced  up  to  the  danger  associated 
with  this  unsafe  weapon  system.  In 
1990,  Secretary  Cheney  ordered  that 
SRAM-A  missiles  be  taken  off  alert 
aircraft. 

But  the  Drell  panel  was  categorical 
in  stating  that  "It  is  not  sufficient  to 
pull  such  weapons  off  the  alert  ALPHA 
force  but  retain  them  in  the  war  re- 
serve stockpile  *  *  *." 

Moreover,  the  Drell  panel  stressed 
that  "the  SRAM-A  is  one  such  exam- 
ple but  not  the  only  one." 

ACCIDENTS:  TBIOKNT 

The  Drell  panel  also  focused  its  at- 
tention on  the  Trident  II  D-5  missile. 
Neither  of  the  warheads  carried  by  the 
Trident  missile  have  insensitive  high 
explosive.  The  Navy  has  recently  al- 
tered its  missile  handling  procedures, 
greatly  reducing  the  chances  of  the 
type  of  accident  most  often  discussed. 
But  so  long  as  these  warheads  contain 
ordinary  high  explosive  rather  than 
IHE,  there  remains  the  danger  of  an  ac- 
cident. 

Professor  von  Hippel,  whom  test  ban 
advocates  so  frequently  quote,  testified 
to  the  Foreign  Relations  Committee 
earlier  this  month  regarding  the  poten- 
tial consequences  of  an  accident  at  the 
Bangor,  WA,  Trident  facility  in  which 
detonation  of  the  high  explosive  in  Tri- 
dent warheads  dispersed  plutonium. 
According  to  Professor  von  Hippel. 
such  an  accident  could  cause  thousands 
of  additional  cancer  deaths.  ["*  *  *  any- 
where from  20  to  2,000  additional  cancer 
deaths."'] 

Beyond  the  public  health  hazards  of 
this  type  of  accident,  the  Drell  panel 
estimated  that  such  an  accident  would 
cost  upwards  of  half  a  billion  dollars  to 
clean  up. 

Mr.  President,  these  are  not  just  ab- 
stract, hypothetical  possibilities  to  me, 
and  they  should  not  be  to  other  Sen- 
ators. The  SRAM-A  was  originally  de- 
ployed in  1972  at  Loring  Air  Force  Base 
in  my  State  of  Maine,  back  at  a  time 
when  the  safety  problems  of  the 
SRAM-A  were  not  known.  While 
Loring  was  subsequently  converted  to 
a  non-nuclear  base,  the  grave  dangers 
associated  with  the  SRAM-A  that  used 
to  be  deployed  there  lead  me  to  be  es- 
pecially concerned  about  weapon  safe- 
ty issues.  Even  though  my  own  con- 
stituents are  no  longer  faced  with  the 
serious  risk  of  a  nuclear  weapon  acci- 
dent, that  does  not  mean  that  I  can 
turn  my  back  on  other  Americans  who 
might  be  faced  with  similar  risks  today 
and  in  the  future. 

SRAM-II  CANCKI.KD 

Some  might  respond  that  we  can  just 
retire  the  SRAM-A.  A  few  will  even 
cite  testimony  to  Congress  that  DOE 
plans  to  retire  the  SRAM-A  and  re- 


place it  with  the  SRAM-II.  which 
would  have  these  various  safet.v  fea- 
tures. Senatoi-s  might  recall,  however, 
that  just  last  fall  Congress  and  the  ad- 
ministration decided  to  terminate  the 
SRAM-II.  both  because  of  technical 
problems  with  the  missile  and  as  part 
of  the  arms  control  initiative  adopted 
after  the  failed  Soviet  coup. 

So  we  are  stuck  with  the  SRAM-A. 
And  unless  we  want  the  American  pub- 
lic held  hostage  to  the  "fickle  finger  of 
fate."  we  must  act  to  make  the  SRAM- 
A  safer.  To  do  so,  we  could  try  to  fix 
the  unsafe  W-69  warhead  now  in  it.  Or 
we  could  switch  warheads,  equipping 
the  SRAM-A  with  the  much  safer  W-89 
warhead  developed  for  the  SRAM-II.  In 
either  case,  however,  testing  would  be 
necessary. 

And.  as  the  Drell  panel  emphasized, 
the  SRAM-A  is  only  one  example  of 
currently  unsafe  weapons  we  will  re- 
tain in  our  Inventory  for  the  indefinite 
future. 

Mr.  President,  we  have  been  very  for- 
tunate in  that  the  accidents  that  have 
occurred  to  date  have  not  resulted  in 
catastrophic  consequences.  But  that 
does  mean  that  we  should  do  nothing 
more  than  hope  that  our  luck  contin- 
ues. As  the  Drell  panel  summed  up  the 
matter: 

No  matter  how  successful— and  lucky — a 
system  has  been,  it  must  not  be  allowed  to 
breed  complacency  or  justify  the  status  quo. 
When  one  considers  the  potential  for  tragedy 
should  a  serious  accident  occur  and  considers 
the  consequence  of  such  an  accident  for  our 
national  security,  it  is  clear  that  no  reason- 
able effort  should  be  spared  to  retain  full 
vigor  and  care  in  the  safety  assuitince  proc- 
ess and  to  prevent  any  such  accident  from 
occurring. 

Mr.  President,  there  are  other  provi- 
sions of  the  amendment  besides  those  I 
have  discussed,  which  I  think  are  ob- 
jectionable in  terms  of  the  way  they 
are  written.  I  would  be  happy  to  dis- 
cuss those  with  the  Senator  from  Or- 
egon or  his  staff.  But  I  think  the  way 
in  which  it  was  written  today,  as  it 
currently  stands,  I  could  not  support 
that  amendment. 

I  believe  we  have  to  be  fully  commit- 
ted to  the  Drell  panel's  objective  that 
no  reasonable  effort  be  spared  to  assure 
safety  and  prevent  any  accident.  I  do 
not  believe  that  the  amendment  as  cur- 
rently drafted  comes  close  to  assuring 
that.  At  this  point  in  time  I  would  vote 
against  the  amendment  as  written. 

I  thank  the  Senators  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  yield  my- 
self 20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  the  Presi- 
dent has  put  forward  a  new  nuclear 
testing  policy  that  takes  safety  into 
consideration.  In  fact,  a  nuclear  test 
scheduled  for  September  of  this  year  at 
the  Nevada  test  site  has  already  been 
canceled  as  a  result  of  this  policy.  The 
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t  did  not  primarily  concern  safety. 
I  it  was  stopped. 

problem  is  not  nuclear  testinjr:  it 
nuclear  weapons:  There  are  too 
many  of  them,  and  there  are  too  many 
them  in  the  wront?  hands.  The  num- 
of  third  world  countries  with  nu- 
■  capabilities  seems  to  tjrow  daily. 
SaAdam  Husseins  near  success  with  de- 
ve|opinRr  a  nuclear  weapon  should  be  an 
opener  for  us  all. 
addition  to  the  United  States, 
thiee  Republics  of  the  former  Soviet 
Great  Britain,  France,  and 
four  countries  are  believed  to 
e  nuclear  weapons,  or  have  the  abil- 
to  assemble  them  in  short  order; 
Israel,  India,  Pakistan,  and 
Sotth  Africa.  Several  more  nations  are 
pursuit  of  the  bomb:  Iraq.  North 
■ea,  Libya,  Iran,  Argrentina,  Brazil, 
All  eria.  and,  some  say,  Syria.  Not  all 
hese  countries  are  exactly  friends  of 
United  States. 

ar^ue  that  if  the  United  States 
testing,  other  countries  will  fol- 
suit.  Can  anybody  here  say  that 
Sa4dam  Hussein  would  not  have  pur- 
his  nuclear  weapons  program  if 
United  States  had  ceased  testing? 
hypothesis  is  ridiculous  and  dan- 
Neither  will  Pakistan  or  India 
its  nuclear  development  just  be- 
the  United  States  stops  testing, 
y  fear  one  another,  and  they  fear 
which  recently  tested  a  one 
melraton  bomb.  This  is  the  type  of  test 
is  destabilizing,  not  the  less  than 
explosions  in  the  Nevada 
If  cutting  off  aid  to  Pakistan 
not  stopped  their  nuclear  weapons 
setting  an  example  by  not 
ing  certainly  isn't  going  to  do  any- 
thilig.  The  United  States  cannot  afford 
sue  1  a  symbolic  and  I  submit,  Mr. 
Pre  sident,  a  useless  gesture. 

1  lough  former  President  Gorbachev 
dec  ared  a  1-year  testing  moratorium. 
Pre  iident  Yeltsin  has  ordered  his  Min- 
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istry  of  Nuclear  Energy  and  the  mili- 
tary high  command  to  ready  the 
former  Soviet  test  site  at  Novaya 
Zemblya  for  testing.  The  decree  calls 
for  tunnels  to  be  prepared  for  a  re- 
sumption of  testing  at  the  rate  of  two 
to  four  explosions  a  year.  The  Russians 
and  the  French  will  begin  testing 
again.  They  will  have  to  ensure  the 
safet.v  of  their  stockpile. 

How  could  we  object  to  the  former 
Soviet  Union,  the  Russian  Republic, 
testing  their  weapons  for  safety  pur- 
poses? 

The  events  of  the  last  few  years  show 
that  test  bans  have  nothing  to  do  with 
ending  the  arms  race.  Our  strategic 
stockpile  will  decline  to  3.500  warheads 
by  the  turn  of  the  century.  United 
States-Soviet/Russian  arms  reductions 
demonstrate  that  eliminating  testing 
is  not  necessary  to  achieve  arms  con- 
trol. A  halt  to  nuclear  testing  would 
not  eliminate  one  nuclear  weapon,  nor 
would  it  increase  international  secu- 
rity. If  anything,  ending  testing  would 
decrease  international  security  by 
sending  a  message  of  complacency  to 
Third  World  countries. 

It  is  essential  that  we  test  nuclear 
weapons  to  ensure  their  safety.  Al- 
though they  are  among  the  most  com- 
plex weapons  in  the  U.S.  arsenal,  nu- 
clear weapons  are  tested  only  a  small 
fraction  as  much  as  other  weapons  sys- 
tems adopted  by  our  military  forces. 

Some  proponents  of  a  nuclear  test 
ban  say  that  the  stockpile  is  already 
safe.  But  one  of  the  arguments  against 
nuclear  testing  is:  "Isn't  a  safe  weapon 
an  oxymoron?"  It's  a  silly  statement, 
but  I  have  heard  it  several  times,  even 
among  those  who  should  know  better. 
Ask  our  military  men  and  women  in 
the  field  about  the  importance  of  safe 
weapons.  It  is  no  oxymoron  to  them. 
To  them  a  safe  weapon  means  survival. 
Ask  civilians  who  live  near  bases  where 


nuclear  weapons  are  stored.  It's  no 
oxymoron  to  them. 

In  May  of  1990,  Defense  Secretary 
Cheney  acknowledged  a  safety  problem 
with  U.S.  nuclear  artillery  shells  in 
Europe.  The  defects  had  been  found  in 
hundreds  of  W79  short-range  nuclear 
artillery  shells  based  in  Germany, 
Italy,  and  the  Netherlands.  These  are 
shells  that  can  deliver  a  10-kiloton  nu- 
clear blast. 

The  safety  problems  were  confirmed 
through  testing  at  the  Nevada  test  site 
in  1988.  Because  problems  were  identi- 
fied through  testing,  they  were  fixed, 
and  accidents  were  prevented. 

Over  the  last  32  years,  there  have 
been  32  accidents  involving  nuclear 
weapons,  almost  a  third  of  which  in- 
volved the  dispersal  of  radioactivity. 
These  contaminating  accidents  oc- 
curred throughout  the  United  States  at 
bases  in  New  Mexico,  Texas,  Louisiana, 
New  Jersey,  Indiana,  and  Ohio.  In  addi- 
tion, radiation  contaminating  acci- 
dents have  occurred  in  Palomares. 
Spain,  where  there  was  a  mid-air  colli- 
sion; Thule,  Greenland,  where  there 
was  a  crash,  and  there  was  a  radio- 
activity dispersing  accident  at  a  SAC 
base  overseas,  the  site  of  which  is  still 
classified. 

These  are  just  the  accidents  that 
have  dispersed  radioactivity.  Other  ac- 
cidents involving  nuclear  weapons  have 
occurred  in  the  States  of  Washington, 
California,  Florida,  Georgia,  South 
Carolina,  Kentucky,  North  Carolina, 
Missouri,  South  Dakota,  and  Arkansas. 
In  addition,  accidents  have  occurred  at 
sea  and  at  U.S.  bases  overseas. 

I  ask  unanimous  consent  that  the  de- 
tails of  these  accidents  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  I.— SUMMARY  OF  ACCIDENTS  INVOLVING  U.S.  NUCLEAR  WEAPONS 


Weapon  coniiiuratian 


Nuclear  weapon  response 


Aixi  mt  No 


Date 


Ixalion 


Assembled 
oeapons 


Unassembled 
weapons 


Component 

only 


tncot  wcrdea(. 


HC  response 


MEIwin 


Conlamrnation 


HE  detonate 


11 

19 

20 

21 

22 

23. 

24 

25 

26 

27 

2t 

29. 

30 

31 


02/13/50 
04/11/50 
0//13/50 
08/05/50 
11/10/50 
03/10/56 

<iimm 
aimibi 

IIVII/57 
01/31/58 
02/05/51 
03/11/58 
11/06/51 
11/26/58 
01/08/59 
07/06/59 
09/75/59 
10/15/59 
06A//60 
01/2M1 
03/14/61 
11/13/63 
01/11/64 
I2AIV64 
12AI8/64 
10/11/65 
12^)5/65 
01/17/66 
01/21/68 
Spot.  68 


Pu|«t  SouKJ.  WA 

Man/ano  Base.  NM 

Lebanan.  OH     

faiitield  AfB.  C*  .._...... 

Over  water,  outside  US 

At  sea  (Medrterranean) 

SAC 

Kidland  AFB  NM 

At  sea  (Allanlic)  .>._i. 

Homestead  AfS.  a  .' 

SAC  base  oveistas ... 

Savannah.  GA 

Floence.  SC    

Dyess  AfB.  TX ..._ 

ClwiauH  AfB.  LA :. 

ITS  Base.  Pacilic . 

Barlisdale  AfB.  U  , 

OtI  Wliidbcy  Is  .  m 

Hardmsburg.  KY  

NkCuire  AfB  N)   ..._ . 

GoMsboro.  NO  

Yu6aCrly,  CA  „_. 

•Mma  Base,  IX . 

Cumberland.  MO ., 

Elhwortti  AfB.  SO „ 

Bunker  Hill  AfB.  M  _.. 

Wrrtbt  Patterson  AFB.  OH  . 

At  sea.  Pacific 

Patoaiares.  Spam  __. 

Ihule,  Greenland  , „.. 

At  sea.  Atlantic   


J.     K 


-  X 


lettison,  8000' 

Crash  mlo  mountain  .... 
Crash  in  dive  ,  ... 

(mergency  landing,  lire 

lettison         

Aircraft  lost 

B  4/  crashed  into 

InadvertenI  fettison  ,'. 

Jettisons,  4500'  8  2500*  .......™. 

Crash  on  takeotl.  lire   ...C- ;_ 

laii  eieicise.  hre  .:.-;..„..4^, 

Midair  colliswn,  letliso*  .._„L.. 

Accidental  jetlnim ,.; ; _] 

Crash  on  takeoff  :.....„,.^ : 

fire  on  ground .;... 

Ground  alert,  fuel  tanks  an  liie 

Crash  on  takeolf  lire    _. 

Navy  aircraft  ditched  -.....^.._ 

Midair  collision,  impact  .-. 

Missile  fire     ....,'.,.«..^.. 

Midair  breakup  ;...'......^ 

Crash  after  abandonment         ..J- 
Storage  igloo  at  A£C  plant       ....... 

Midair  breakup,  crash    „ 

Missile  reentry  vehicle  leO  .......m~ 

tail  crash,  fire  ;_, i. 

Transport  a/c  lire  on  grelMi  ..._.,.. 

Aircraft  rolled  off  efevalef .u. 

Midair  cotlision.  crash .;„ 

Crash  after  abandonment  ..... 

lost  weapons     ..w«... 


t  ■: 


XCIA) 

i  - 


xOfii 


,X(I«» 

X 


tm 

X(4/4) 


X(2/4) 
XW4) 


August  3,  1992 


CONGRESSIONAL  RECORD— SENATE 

TABLE  I— SUMMARY  OF  ACCIDENTS  INVOLVING  US  NUCLEAR  WEAPONS-Confinued 


20987 


0>le 

location 

Weapon  conlifutalHin 

Type  el  xcment 

Nucleai  mtapon  mponse 

fccidentNo 

AssNibled       UnasseinbM      Component 
mapons           oeapons              only 

HC  lesponu 

«  burn              HE  delonalt 

32 

(H/l9/ta 

Oamascas,  AK 

X 

Missile  fuel  aplosun 

Notes  USAF  Seplembei  19.  19/'  ptess  lelease  to  Richaid  Panlef  Eye  Wilness  News  Boston  obtain«l  undei  ttie  Freedom  ol  Intnmation  Act  supplemented  by  IXX)  p«  Appenda  I  The  Icnn  '  tewniMed  Wetpn '  means  eiMw  Hiat  Ita 
separable  nucleai  capsule  was  installed  but  was  nol  m  ttte  bombs  pit  oi  sealed  pit  type  ot  weapon  with  the  nuclear  material  mlegral  with  the  HE  subsystem  Unassembled  Weapons'  means  that  the  separable  nudear  capsule  ns  nol 
inslalted  in  the  weapon,  (the  USAF  press  release  for  accidents  I  13  used  the  term  "assembled  weapon  lor  the  above  plus  where  a  capsule  was  on  the  aiicrati  Contaniiii.it)Oii  Irom  all  accidents  eicept  ?9  and  30  was  km  in  radioadrvity 
and  tiishly  localized  in  aiea  atlected  In  the  parentheses),  the  lirsi  number  indicates  the  numbei  ol  weapons  that  had  the  named  response,  and  Hie  second  number  |ives  the  total  involved  in  the  accident 


Mr.  REID.  The  accident  that  oc- 
curred in'South  Dakota  which  has  been 
talked  about  here  and  has  been  illus- 
trated, as  it  was  before  the  full  Appro- 
priations Committee,  involved  a  fire 
which,  I  repeat,  if  the  wind  had  shift- 
ed— the  fire  burned  for  5  hours — would 
have  carried  a  plume  of  radioactive 
Plutonium  which  would  have  left  the 
State  essentially  unlivable. 

How  many  Members  of  this  body,  es- 
pecially those  from  States  and  regions 
where  accidents  have  occurred — and  I 
read  off  those  32  accidents — are  willing 
to  go  home  and  tell  their  constituents 
they  are  not  willing  to  take  every  step 
to  keep  the  nuclear  stockpile  safe? 

Every  Senator  should  carefully  con- 
sider how  many  nuclear  weapons  are 
stored  in  his  or  her  State  before  decid- 
ing that  testing  for  safety  is  unneces- 
sary. 

As  Senator  Cohen  so  eloquently  stat- 
ed, an  independent  congressional ly  ap- 
pointed panel,  the  Drell  panel,  has  rec- 
ommended that  the  United  States  give 
greater  emphasis  to  designs  that  would 
make  nuclear  weapons  "as  safe  as  prac- 
tically achievable."  To  develop  such 
designs  will  require  some  further  test- 
ing, 

These  safety  improvements  include 
the  use  of  insensitive  high  explosives, 
that  is,  explosives  that  are  virtually 
impossible  to  detonate  in  a  great  ma- 
jority of  violent  accidents.  Other  safe- 
ty improvements  include  electrical 
systems  that  incorporate  enhanced  nu- 
clear detonation  safety  for  a  nuclear 
warhead.  Such  electrical  systems 
would,  for  example,  protect  a  weapon 
from  the  effects  of  spurious  electrical 
signals  such  as  lightning. 

Without  nuclear  testing  our  con- 
fidence in  our  nuclear  deterrent  would 
erode  with  time.  In  the  future,  we  will 
rely  on  only  a  small  fraction  of  the  nu- 
clear systems  that  we  had  in  the  past. 
We  cannot  afford  to  allow  one  of  these 
systems  to  become  unsafe  or  unstable. 

Currently,  selected  nuclear  weapons 
are  withdrawn  at  periodic  intervals 
from  the  stockpile  for  examination. 
Unexpected  deterioration  in  certain 
components  of  a  warhead,  or  unfore- 
seen conditions  to  which  the  warhead 
may  have  been  exposed,  can  cause 
varying  degrees  of  uncertainty  about 
its  performance. 

For  example,  the  warhead  for  the  Po- 
laris submarine  ballistic  missile  was 
discovered  to  have  undergone  some  cor- 
rosion several  years  after  its  deploy- 
ment. A  nuclear  test  of  the  Polaris  war- 


head showed  that  the  corrosion  was  se- 
riously affecting  the  warhead.  This  de- 
fect, if  left  uncorrected,  would  have 
caused  a  major  portion  of  our  sea- 
launched  ballistic  missile  deterrent 
force  to  be  inoperable  and  unsafe.  This 
could  only  have  been  determined 
through  nuclear  testing. 

In  the  future  we  will  most  likely 
have  only  one  nuclear  warhead  for  our 
sea-launched  ballistic  missiles.  If  prob- 
lems occur  with  it — a  ver.y  possible 
event — we  will  not  have  a  reliable  and 
safe  submarine-based  nuclear  deter- 
rent. One  of  the  legs  of  the  triad  would, 
in  effect,  be  crushed. 

Acquisition  regulations  for  nuclear 
survivable  systems  require  that  nu- 
clear survivability  must  be  dem- 
onstrated through  a  combination  of  un- 
derground testing  and  above-ground 
simulation.  Potential  downsizing  of  nu- 
clear arsenals  and  military  forces  in 
the  United  States  and  the  former  So- 
viet Union  does  not  negate  the  need  for 
nuclear  survivable  systems. 

In  fact,  it  can  be  argued  that  the  nu- 
clear survivability  of  the  remaining 
weapons  systems  in  the  United  States 
will  be  more  important,  since  we  will 
have  to  do  more  with  less.  The  Desert 
Storm  experience  should  serve  as  a 
warning  that  future  regional  conflicts 
could  involve  nuclear-capable  adversar- 
ies. What  would  have  happened  if  Sad- 
dam Hussein  had  exploded  a  nuclear  de- 
vice over  the  battlefield?  What  would 
have  happened  to  our  tanks,  aircraft, 
missiles,  communications  systems,  and 
other  systems?  No  one  knows.  We  need 
to  know. 

We  must  be  sure  that  every  potential 
adversary  knows  we  are  prepared  to 
survive  attack.  If  deterrence  is  to 
work,  U.S.  forces  must  not  present 
easy  targets  for  preemptive  attack  in  a 
crisis.  Our  retaliatory  forces,  as  well  as 
the  warning  sensors  and  command-and- 
control  systems  that  alert  and  provide 
direction  to  them,  must  be  capable  of 
performing  critical  functions  during 
and  after  exposure  to  nuclear  effects. 

The  value  of  our  deterrent  is  strongly 
dependent  on  being  confident  that  our 
aircraft,  our  tanks,  as  well  as  other 
military  systems,  will  operate  as  de- 
signed. Nuclear  testing  is  the  only  way 
to  ensure  that  such  confidence  is 
achieved.  Changes  to  existing  military 
systems,  such  as  guidance  upgrades, 
safety  modifications,  and  new  fuzes, 
must  be  validated  to  ensure  that  they 
do  not  compromise  the  systems'  sur- 
vivability. 


The  United  States  must  maintain  its 
capabilities  in  nuclear  weapons  safety 
design.  As  long  as  nuclear  weapons  re- 
main on  the  world  scene,  the  United 
States  needs  to  maintain  a  competent 
cadre  of  nuclear  weapons  scientists. 
The  nuclear  weapons  business  is  a 
highly  specialized  and  relatively  small 
community.  It  we  stop  nuclear  testing 
for  9  months,  we  will  lose  these  ex- 
perts, or  a  lot  of  them.  If  we  decide 
after  that  time  to  begin  testing  again, 
or  if  3  months  from  now  when  the  Rus- 
sian moratorium  ends  and  they  decide 
to  start  testing  again,  will  we  be 
ready?  The  answer  is  probably,  no.  The 
Third  World  proliferators  are  dedicat- 
ing their  best  and  brightest  scientists 
to  this  pursuit.  It  is  incumbent  on  the 
United  States  to  maintain  its  nuclear 
expertise. 

One  of  the  arguments  against  further 
testing  is  that  it  is  bad  for  the  environ- 
ment. When  a  nuclear  device  is  ex- 
ploded beneath  the  Nevada  desert,  the 
surrounding  rock  is  vaporized  and 
quickly  cools  to  a  glass-like  substance. 
This  vitrified  rock  very  efficiently  con- 
tains the  radionuclides,  preventing 
them  from  spreading.  The  radio- 
nuclides are  locked  into  the  crystals. 

An  Office  of  Technology  Assessment 
[OTA]  report  called  the  Containment  of 
Underground  Nuclear  Explosions  came 
to  the  conclusion  that,  since  the  acci- 
dental venting  in  1970  during  the 
Baneberry  test,  nuclear  testing  has 
been  safe:  "If  the  same  person  had  been 
standing  at  the  boundary  of  the  Nevada 
test  site  in  the  area  of  maximum  con- 
centration of  radioactivity  for  every 
test  since  1970,  that  persons  total  ex- 
posure would  be  equivalent  to  32  extra 
minutes  of  normal  background  expo- 
sure or  the  equivalent  of  1/1.000  of  a 
single  chest  x  ray." 

If  you  were  to  walk  across  the  Ne- 
vada test  site  today,  you  would  pick  up 
less  radiation  than  if  you  walked 
through  the  city  of  New  York. 

With  regard  to  ground  water,  the 
EPA  has  been  sampling  ground  water 
around  the  Nevada  test  site  since  1972. 
To  date,  no  radioactivity  has  been  de- 
tected. The  Nevada  test  site  has  an  ac- 
tive ground  water  monitoring  program 
called  the  hydrology  and  radionuclide 
migration  program.  This  is  a  DOE  Pro- 
gram with  participants  from  Lawrence 
Livermore  and  Los  Alamos  National 
Laboratories,  as  well  as  the  Desert  Re- 
search Institute  and  the  U.S.  Geologi- 
cal Survey. 

Again,  from  the  OTA  report: 
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analysis  of  groundwater  has  ever  found 

um  (the  most  mobile  of  the  radioactive 

:'ial]  at  a  distance  greater  than  a  few 

(Ired  meters  from  some  of  the  old  test 

.  None  of  the  water  samples  collected 

the  boundary  of  the  test  site  has  ever 

detectable  levels  of  radioactivity  attrib- 

to  the  nuclear  testing  proN;'ram.  An 

test    of    water    samples    from 

nd  the  test  site  was  conducted  by  Citi- 

Alert  at  14  locations.  (Citizen  Alert  is  an 

ronmental  community  action  Kroup  in 

.]  Citizen  Alert  found  no  detectable 

of  tritium  or  fission  products  in  any  of 

r  samples. 

environmental  vote   today   is  a 

to  continue  testing  for  safety.  It 

vote  against  the  Hatfield  amend- 

t.  Accidents  involving  the  disper- 

of  radiation  could  be  disastrous. 

are   also   those   who   say   we 

rely    on    computer    modeling 

than  actually  exploding  a  nu- 

device.   Even   tests  done   today 

the  most  sophisticated  comput- 

available  cannot  accurately  predict 

We  still  get  plenty  of  surprises. 

the  14  fiscal  years  1991  and  1992 

s  conducted  to  date,  one  had  a  yield 

a  factor  of  10  below  expected, 

had  primary  yields  half  that  ex- 

and  one  had  a  total  yield  about 

lercent  below  expected.   You  may 

"So  what?  They'll  still  do  dam- 

'  But  that  is  not  the  point.  All  test 

were  based  on  experienced 

,  the  best  computers  and  mod- 

and  the  best  nonnuclear  tests.  All 

wrong,   which   indicates  we  still 

an  incomplete  understanding  of 

a  nuclear  device  will  work.  With- 

nuclear  testing,  there  will  be  little 

in  our  calculations  if  future 

ty  issues  are  raised. 

of  the  progress  we  have  made  in 
safety  of  nuclear  warheads  is  a  di- 
result    of    nuclear    testing.    Re- 
ly, computer  calculations  of  sev- 
nuclear    weapons    systems    sug- 
that  the  weapons  did  not  meet 
safety  requirements.  It  was  im- 
ble  to  determined  the  accuracy  of 
new  calculations  without  conduct- 
nuclear  tests  that  isolated  the  pre- 
deficiencies.  Subsequent  nuclear 
confirmed  the  basic  validity  of 
new  computer  codes,  and  estab- 
new  limits  in  our  design  capa- 
ies. 
history  of  nuclear  warhead  devel- 
makes  it  abundantly  clear  that 
calculations    could    hardly 
titute  for  a  nuclear  test  to  confirm 
a    warhead   has   been   safely    de- 
.  These  tests  provide  us  with  the 
rneans  we  have  to  guarantee  that 
luclear  stockpile  remains  safe. 

1958   and    1961.    the   United 

entered  into  a  nuclear  test  mor- 

Let  us  take  a  look  at  what 

as  a  result. 

happened   is  one  of  the  most 

results  of  the  1958-61  mora- 

was  that  designers,  in  the  ab- 

of  test  data,    began    to   believe 

own  theoretical  calculations.  An 

is  the  W52  warhead   for  the 
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Sei-geant  missile.  During  the  test  mor- 
atorium, a  fatal  production  accident 
prompted  scientists  to  change  the  high 
explosives  in  the  warhead,  liased  on 
calculations  and  man.v  non-nuclear 
tests,  the  lab  had  high  confidence  in  its 
change  of  high  explosives.  The  weapon, 
therefore,  was  stockpiled  with  the  new 
explosives. 

The  scientists  were  so  confident  in 
their  calculations  that  they  did  not 
test  the  W52  for  2  .years  after  the  moi-a- 
torium  was  over.  When  they  finally  did 
conduct  a  nuclear  test,  the.y  discovered 
it  was  a  dud-it  did  not  work.  F'ortu- 
nately,  as  a  result  of  nuclear  testing, 
we  were  able  to  fix  the  problem.  What 
if  the  W52  had  continued  to  have  a  safe- 
ty problem  as  we  stockpiled  it?  With- 
out a  test,  we  do  not  know  what  would 
have  happened. 

When  the  test  moratorium  ended.  It 
was  very  difficult  to  get  started  again. 
We  had  lost  our  scientists  and  our  test- 
ing capabilities  had  degraded  to  an  un- 
acceptable level.  When  testing  finally 
did  resume,  there  were  surprises  with 
nearly  every  test.  The  last  thing  a  cap- 
tain of  a  submarine  carrying  nuclear 
weapons  needs  on  board  his  boat  is  a 
surprise. 

A  test  ban  will  reduce  our  ability  to 
make  safety  upgrades,  and  we  will  lose 
our  technical  capabilities,  including 
experienced  designers  and  test  site  ca- 
pabilities. 

John  Curran  once  said:  "Eternal  vigi- 
lance is  the  price  of  liberty."  As  long 
as  the  United  States  maintains  a  nu- 
clear deterrent  as  a  fundamental  ele- 
ment of  defense  strategy,  some  amount 
of  nuclear  testing  will  be  required. 

I  ask  my  colleagues,  whether  they 
are  cosponsors  of  the  Hatfield  amend- 
ment or  not.  to  not  let  politics  rule 
reason. 

This  modified  amendment  is  not  a 
good  amendment.  It  is  fallacious.  It 
does  not  solve  the  problems  that  it 
seeks  to  solve.  And  we  will  rue  the  day 
we  do  not  test  for  safety  of  our  nuclear 
areenal. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
.yields  time?  If  no  one  yields  time,  time 
will  be  deducted  proportionately. 
The  Senator  from  Nevada. 
Mr.  BRYAN.  Mr.  President,  unless 
one  of  my  other  colleagues  desire  to 
speak  at  this  point  I  would  like  to  use 
10  minutes  of  the  time  which  is  under 
my  control,  and  that  of  Senator  Reid, 
at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Bryan]. 

Mr.  BRYAN.  I  thank  the  Chair.  None 
of  us  today  would  fail  to  acknowledge 
that  winds  of  change  have  blown  across 
the  international  landscape:  that  rela- 
tions between  east  and  west  are  meas- 
urably better  than  they  were  just  a  few 
years  ago:  that  the  collapse  of  the  So- 
viet Union  and  a  step  back  from  the 
nuclear  Armageddon  that  gripped 
America  for  the  past  four  decades,  is 


welcome  news.  Men  and  women 
throughout  the  world  have  rejoiced  in 
these  developments  and  I  think  it  is  a 
propitious  moment  for  us  to  look  to 
the  centur.v  ahead,  that  perhaps  we  can 
indeed  embark  upon  a  future  which 
provides  greater  peace  and  security  for 
all  of  our  citizens. 

We  ought  not  in  that  moment  of 
flush  euphoria,  let  this  excitement 
about  these  dramatic  international 
events  of  just  the  past  few  yeare  cloud 
our  judgment  and  our  decisions  regard- 
ing the  issue  of  continued  nuclear  test- 
ing. 

As  long  as  the  United  States  main- 
tains a  nuclear  stockpile,  we  need  to 
assure  the  capability  to  test  our  re- 
maining weapons,  and  we  must  con- 
tinue those  necessary  tests. 

The  Nevada  testing  facility  is  a 
unique  resource,  and  the  Nation's  in- 
vestment in  it  must  be  protected  even 
if  the  frequency  of  testing  is  reduced 
due  to  the  smaller  number  of  nuclear 
weapons  in  the  stockpile  and  the  ab- 
sence of  new  warhead  designs. 

An  appropriate  level  of  testing  needs 
to  be  maintained  in  order  to  upgrade 
our  current  weapons  stockpile  to  the 
highest  standards  of  safety,  and  to 
maintain  confidence  in  the  existing 
stockpile  as  the  weapons  age,  and  as 
weapons  components  are  renewed  and 
recycled. 

The  administration  has  modified 
American  nuclear  testing  policy  in  re- 
sponse to  the  rapidly  evolving  inter- 
national situation  to  which  I  have  just 
alluded. 

In  a  recent  policy  change,  the  De- 
partment of  Defense  stated  that  the 
United  States  will  conduct  only  the 
minimum  number  of  nuclear  tests  nec- 
essary to  evaluate  and  improve  the 
safety  and  reliability  of  our  shrinking 
nuclear  stockpile. 

To  limit  testing  beyond  these  param- 
eters is  not  only  unnecessary  but  irre- 
sponsible. 

A  nuclear  weapon  is  not  a  static, 
inert  commodit.v. 

As  weapons  age,  they  need  to  be 
maintained  and  modified. 

Nuclear  components  such  as  tritium 
need  to  be  replenished. 

As  our  stockpile  shrinks  and  ages, 
some  testing  will  be  essential  to  assure 
both  the  safety  and  the  reliability  of 
the  remaining  weapons. 

Indeed,  it  would  be  irresponsible  to 
abandon  our  capability  to  test  the 
stockpile  as  it  ages. 

Underground  testing  is  the  corner- 
stone of  ensuring  the  safet.v  of  our 
aging  nuclear  weapons  stockpile. 

The  Department  of  Defense  has  com- 
mitted itself  to  making  our  nuclear 
weapons  as  safe  as  modern  technology 
permits. 

Mr.  President,  that  ought  to  be  the 
goal  of  all  of  us,  to  make  sure  that  ex- 
isting nuclear  stockpile  is  as  safe  as 
modern  technology  permits.  That  can- 
not be  achieved  without  continued 
testing. 
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An  independent,  cont^ressionally  ap- 
pointed panel  chaired  by  Dr.  Sydney 
Drell  also  recommended  that  the  Unit- 
ed States  should  sive  a  greater  empha- 
sis to  nuclear  weapons  designs,  that 
would  make  these  weapons  "as  safe  as 
practically  achievable."  A  moratorium 
directly  threatens  these  important 
MToals. 

During  the  nuclear  age.  there  have 
been  several  accidents  involvinj?  nu- 
clear weapons.  The  distinguished  sen- 
ior Senator  from  Louisiana  has  alluded 
to  some  of  those.  The  distinguished 
senior  Senator  from  New  Mexico  has 
alluded  to  others.  The  Senator  from 
Maine,  earlier  this  afternoon,  men- 
tioned others.  And  my  distinguished 
senior  colleague  from  Nevada.  Senator 
Reid,  has  mentioned  others. 

They  have  ranged  from  ones  that  did 
not  disperse  nuclear  material,  such  as 
the  Titan  missile  accident  in  Damas- 
cus, AR,  to  a  few  accidents  in  which  ex- 
plosives in  the  weapons  detonated,  dis- 
persing nuclear  material  but  not  re- 
sulting in  a  nuclear  explosion. 

Future  safety  needs  and  changing 
safety  designs  should  not  be  foreclosed 
by  a  testing  moratorium. 

For  instance,  an  important  safety 
feature,  the  development  of  insensitive 
high  explosives  [IHE's],  required  a  sub- 
stantial number  of  nuclear  tests  in  the 
1970s. 

Nuclear  weapons  equipped  with  in- 
sensitive high  explosives  have  extra 
protection  from  potential  chemical  ex- 
plosions, if  the  warhead  were  dropped 
or  pierced. 

Only  through  additional  testing  will 
all  our  nuclear  weapons  meet  this  safe- 
ty standard. 

Research  is  currently  being  con- 
ducted on  nuclear  warheads  that  can 
withstand  the  intense  temperature  of 
an  aircraft  fire. 

A  moratorium  on  nuclear  testing 
would  threaten  this  research,  and  seri- 
ously limit  future  safety  upgrades. 

As  our  stockpile  of  nuclear  weapons 
is  reduced,  the  reliability  of  each  nu- 
clear weapon  becomes  absolutely  criti- 
cal to  an  effective  deteri'ence. 

Only  through  testing  can  we  have 
adequate  assurance  that  our  nuclear 
weapons  will  function  as  expected  in  a 
time  of  crisis. 

Stockpile  surveillance,  above  ground 
experiments,  and  modeling  often  un- 
cover flaws  that  cannot  be  resftlved 
without  the  use  of  a  nuclear  test. 

Almost  one-half  of  the  nuclear  weap- 
ons systems  developed  since  1970  have 
needed  nuclear  testing  to  correct  or 
evaluate  defects. 

Clearly,  a  testing  moratorium  would 
seriously  hamper  our  confidence  in  our 
nuclear  weapons  stockpile. 

Some  of  Americas  greatest  techno- 
logical resources  have  been  devoted  to 
design,  production,  and  testing  of  our 
nuclear  weapons. 

Personnel  at  the  Nevada  test  site  in 
my  own  State  are  a  small  community 


of  highly  specialized  workers,  with  ex- 
pertise found  nowhere  cl.se  in  the 
world. 

If  a  testing  moratorium  is  enacted, 
man.v  skilled  researchers  and  testing 
technicians  will  leave  the  program, 
threatening  the  viability  of  this  vital 
national  resource. 

New  military  systems  in  areas  criti- 
cal to  American  security  such  as  sur- 
veillance and  communications  are  con- 
stantly being  developed. 

Nuclear  testing  is  vital  to  ensuring 
the  survivability  of  these  systems. 

Computer  simulation  techniques  are 
continually  being  developed  to  limit 
the  number  of  nuclear  tests  needed,  but 
for  the  foreseeable  future,  simulation 
cannot  replace  the  need  for  limited  ac- 
tual nuclear  testing  in  this  area. 

Since  1958  the  United  States  has  de- 
ployed 41  different  nuclear  weapons 
systems. 

Of  these,  14  needed  corrective  modi- 
fications after  they  were  ready  for  de- 
ployment. 

These  deficiencies  were  either  discov- 
ered or  corrective  measures  evaluated 
in  subsequent  nuclear  tests. 

Many  may  try  to  argue  that  our  nu- 
clear stockpile  is  safe  enough. 

However,  safe  enough  is  a  dangerous 
concept  when  dealing  with  accidents 
involving  nuclear  weapons. 

My  senior  colleague  alluded  to  the 
W-79  warhead,  a  warhead  that  was  be- 
lieved to  be  unsafe.  It  went  through  a 
series  of  computer  modelings  and  sim- 
ulations, but  only  after  testing  at  the 
Nevada  test  site  was  it  determined  that 
this  nuclear  artillery  shell  was  indeed 
dangerous  and  could  have  detonated  as 
a  result  of  simply  being  dropped. 

The  tests  that  were  used  to  confirm 
these  results  were  conducted  at  the  Ne- 
vada test  site  as  part  of  the  safety 
evaluation  program. 

Mr.  President,  this  did  not  occur  in 
the  dawn  of  the  nuclear  age.  This  oc- 
curred just  4  .years  ago.  I  ask  unani- 
mous consent  that  an  article  in  the 
Washington  Post  dated  May  23.  1990.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washinston  Post.  May  23.  1990) 

DKFhXrriVK   NUCI.KAR    SHKI-I,S    DiaC<)VKRKD    IN 

EuKoi'K— U.S.  Sfx^rkti.y  repairing  Faui/iy 

WKAI'ONS 

(By  R.Jeffrey  Smith) 

In  a  series  of  secret  moves,  the  U.S.  tfov- 
ernment  discovered — and  is  repairing' — defec- 
tive nuclear  artillery  shells  that  could  have 
exploded  acci<lentally  while  stored  In  Eu- 
rope, and  has  started  urgent  studie.s  of  the 
desitrns  of  two  other  atomic  warheads  whose 
safety  is  suspect,  according  to  senior  U.S.  of- 
ficials and  weapons  scientists. 

In  the  most  serious  incident,  the  govern- 
ment in  1988  belatedly  discovered  a  defect  in 
the  W-79  short-i-an^e  artillery  shell  after  it 
had  been  deployed  in  Europe.  Urgent  orders 
were  issued  not  to  move  the  warheads,  and 
repair  teams  hurried  to  the  nucleai'  ammuni- 
tion depots  to  disable  the  sevei-al  hundred 


shells  so  they  could  not  be  accidentally  deto- 
nated, the  officials  and  scientists  said. 

The  artilleiy  shells,  which  are  deployed  in 
at  least  three  West  European  countries  and 
in  U.S.  stockpiles,  are  l>einM  modified  so  they 
will  detonate  only  after  beinK  fired  in  battle, 
the  officials  said. 

The  Joint  Chiefs  of  Staff,  in  a  separate  nu- 
i!lear  weapons  safety  incident,  last  year  se- 
cretly imposed  special  i-estrictions  on  the 
handling  and  deployment  of  a  short-range 
mi.ssile  carried  by  U.S.  strategic  aircraft  In 
order  to  avoid  accidental  explosions  that 
could  disperse  cancer-causing,  radioactive 
plutotiium  from  the  missile  warhead,  these 
sources  said. 

The  Department  of  Eneriry.  in  a  third  case, 
last  week  agreed  to  a  secret  congressional 
request  for  an  independent  scientific  inquiry 
into  the  possibility  that  a  nuclear  warhead 
now  being  deployed  aboard  Trident  strategic 
submarines  could  be  detonated  in  a  possible 
missile-handling  accident  in  port,  according 
to  the  sources. 

The  problems  with  the  three  weapons  have 
raised  serious  questions  on  Capitol  Hill  and 
in  the  Bush  administration  about  U.S.  nu- 
clear weapons  safety.  Some  experts  forecast 
that  additional  problems  may  be  uncovered 
by  special  scientific  inquiries  at  the  nuclear 
weapons  laboratories  ordered  recently  by 
Secretary  of  Energy  James  D.  Watkins. 

The  Department  of  Energy  (DOE)  is  re- 
sponsible for  the  design  and  production  of  all 
nuclear  warheads.  The  Department  of  De- 
fense (DOD)  determines  warhead  require- 
ments and  develops  the  weapons  on  which 
the  warheads  are  deployed. 

Watkins,  while  declining  to  discuss  dif- 
ficulties with  specific  weapons,  said  in  an 
interview  this  week  that  "we're  not  all  that 
comfortable"  with  the  government's  past  ap- 
proach to  several  safety  issues,  and  that  "we 
need  to  focus  a  lot  more"  on  measures  to  di- 
minish the  risk  of  accidentally  dispersing 
Plutonium  in  warheads. 

Watkins  also  emphasized  that  when  weap- 
ons safety  problems  are  uncovered,  "we  take 
the  operational  steps  necessary  to  minimize 
those  risks,  take  the  weapons  out  of  sei-vice 
if  necessary  and  then  look  for  some  mid- 
term and  long-term  fixes.  We're  in  that  proc- 
ess right  now." 

He  added  in  response  to  questions  that 
"fortunately,  we  don't  have  many  (weapons) 
that  fall  into  that  category,  but  I  can  tell 
you  that  we're  serious  about  those  things 
and  we  do  what's  necessary  to  make  sure 
that  we  don't  have  any  situation  .  .  .  where 
we  can't  meet  our  (safety)  specifications." 

In  contrast  to  the  wide  attention  recently 
given  to  environmental  and  scientific  prob- 
lems of  nuclear  weapons  production,  safety 
Questions  about  individual  weapons  have 
scarcely  been  scrutinized  outside  the  tight- 
knit  community  of  weapons  designers  and 
the  defense  officials  to  whom  they  answer. 

Some  high-level  Bush  administration  offi- 
cials .say  they  believe  that  safety  issues  ti-a- 
ditionally  have  had  a  much  lower  priority 
than  military  concerns  such  as  increasing  a 
nuclear  weapon's  explosive  power,  efficiency 
or  reliability. 

But  Watkins.  who  says  he  came  into  office 
in  1989  with  a  "very  significant  sense  of  lax- 
ity in  the  safety  practices  of  DOE."  has  or- 
dered what  other  officials  say  is  the  first 
comprehensive  assessment  of  the  probability 
of  an  accident  involving  any  of  the  more 
than  20,000  nuclear  warheads  deployed  with 
U.S.  forces-around  the  globe. 

No  nuclear  weapon  ever  has  been  known  to 
detonate  accidentally  and  produce  a  nuclear 
yield.  However,  there  have  been  unexpected 
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det  jnations  of  the  volatile  chemical  explo- 
siv  s  surrounding'  the  nuclear  materials  in 
wa  heads,  including:  several  incidents  that 
res  ilted  in  considerable  radioactive  con- 
tar  ination. 

C  rficials  say  that  Watkins's  safety  concern 
alx  at  the  Short-Ran^e  Attack  Missile-A,  or 
SR  IM-A,  cairietl  by  strategic  bombers  led  to 
est  .blishment  of  a  special  committee  on  nu- 
clear weapons  safety  last  year  that  includes 
DOD  and  DOE  officials. 

y\tthouK'h  it  will  report  simultaneously  to 
Wa  kins  anil  Defense  Secretary  Richard  B. 
Ch(  ney,  the  two  departments,  in  a  conflict 
ind  eating  diverfiing  priorities  on  weapons 
is3i  es,  fougrht  a  heated  battle  over  who 
woi  Id  chair  the  committee.  The  dispute 
evcfitually  was  won  by  t)OE. 

felt  it  was  necessary  that  we  have  a 
soriewhat  independent  committee  .  .  .  that 
cot  id  stand  off  from  military  requirements, 
mil  tary  demands  and  focus  heavily  on  the 
saf  ty  issue."  Watkins  said.  "I  just  felt  that 
cor  lict  of  interest  ought  to  be  separated 
out 
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information  about  recent  nuclear 
pons  safety  problems  in  this  article  is  de- 
rlvi  d  from  interviews  with  more  than  two 
doz  >n  U.S.  military  and  civilian  officials  and 
nu(  lear  weapons  scientists.  None  was  willing 
)e  quoted  by  name,  because  everything 
abo|it  the  episodes  is  highly  classified. 

THE  W-79 

Otficials  say  the  most  dangerous  and  po- 
liti  ally  sensitive  incident  was  the  surprise 
dls<  overy  in  early  1988  that  W-79  artillery 
she  Is  deployed  in  West  Germany,  Italy  and 
the  Netherlands  could  accidentally  explode  if 
the  r  were  struck  forcefully  at  a  sensitive 
spo  ^  perhaps  by  a  stray  bullet  or  impact 
froi  1  a  nearby  battlefield  explosion  in  war- 
tiir  s. 

A  single,  elliptical  reference  to  the  prob- 
leiT  appeared  in  an  unclassified  report  issued 
by  Watkins  three  months  ago.  The  report 
me  tioned  that  a  warhead  developed  by  Law- 
ren  ;e  Livermore  National  Laboratory  under 
DO  !  supervision,  identified  only  as  "WXX," 
hat!  recently  caused  "one-point  safety  con- 
ceris"  that  were  confirmed  by  underground 
testing. 
S.  officials  subsequently  confirmed  that 

WXX"  was  the  W-79. 
lobody  was  blase  about  it,  but  nobody 
panicky  either."  said  a  senior  military 
of  the  government's  reaction.  "We 
not  foresee  an  imminent  catastrophe, 
when  it  comes  to  nuclear  safety,  we 
everything  as  potentially  serious." 
CAmputer  calculations  and  underground 
tesi  i  before  the  start  of  production  in  1981 
ha<l  indicated  no  safety  problems.  But  a  new 
saf<  ty  analysis  at  Livermore  in  1968  I'alsed 
con  ;erns  that  were  confirmed  by  secret  un- 
der] round  nuclear  tests  in  December  1988 
an4February  1989,  officials  said. 

tests  indicated  that  the  W-79  did  not 
a  secret  government  safety  standard 
that  with  any  warhead  design, 
any  circumstances,  there  be  less  than 
-in-a-milLion  chance  of  an  accidental 
explosion  with  a  yield  as  powerful  as 
from  atout  four  pounds  of  TNT, 
to  destroy  a  small  room, 
veral  officials  said  an  inadvertent  explo- 
of  the  material  surrounding  the  nuclear 
was  particularly  likely  to  produce  a  nu- 
yield  if  it  occurred  while  the  shells 
loaded  inside  the  8-inch  howitzers  from 
;h  they  are  fired,  an  unusual  cir- 
in  peacetime.  But  a  senior  mili- 
tarl  official  said,  "For  a  while,  we  were  also 
wor  led  that  these  things  might  go  off  if 
the;  fell  off  the  back  of  a  truck  and  landed 
In  a  certain  way." 
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The  officials  did  not  say  how  big  an  acci- 
dental explosion  a  W  79  shell  minht  have 
caused.  The  warhead  is  designed  to  explode 
in  battle  with  up  to  a  10-kiloton  nuclear 
yield,  about  two-thirds  the  force  of  the  1945 
Hiroshima  bomb. 

A  highly-placed  foreign  official  said  that 
after  the  confirming  nuclear  test,  a  small 
group  in  the  West  German  government  was 
tol<l  in  a  general  way  that  "there  was  a 
chance  of  technical  failure  leading  to  an  ex- 
plosion" of  the  shells  and  that  "some  adjust- 
ments" to  their  design  were  neede»l  to  pre- 
vent any  accident. 

Senioi'  West  German  officials  "were  not  in- 
formed explicitly"  how  an  accidental  nuclear 
blast  might  occur,  the  official  said,  "but  I  do 
not  rule  out  that  a  inore  detailed  briefing 
was  given  to  specialists"  in  the  German  min- 
istry of  defense,  he  added. 

Officials  said  the  information  was  kept 
otherwise  secret  to  avoid  panicking  citizens 
or  calling  into  question  the  viabiUty  of  the 
U.S.  nuclear  force  in  Europe,  which  includes 
dozens  of  nuclear-tipped  missiles,  more  than 
1,000  nuclear  bombs  and  hundreds  of  older, 
nuclear-tipped  artillery  shells. 

"It  was  obviously  a  politically  hot  po- 
tato," a  U.S.  official  said. 

Another  senior  military  official  said  the 
episode  alarmed  the  Pentagon  and  induced 
tensions  with  DOE.  "It  was  the  sort  of  prob- 
lem that  never  should  have  occurre<l,"  the 
official  said.  "There  simply  was  no  good  ex- 
cuse for  it." 

After  ordering  that  all  W-79  warheads  be 
immobilized  at  their  stoi-age  sites,  the  gov- 
ernment sent  teams  of  experts  in  early  1989 
to  install  special  "safing  mechanisms"  to 
block  any  detonation  of  the  shells,  several 
officials  said. 

Some  of  the  warheads  have  been  retui-ned 
to  the  Pantex  warhead  production  plant  in 
Amarillo,  Tex.,  so  the  "safing  mechanisms" 
can  be  disabled  and  additional  steel  plating 
installed  inside  the  skin  of  the  shells  at  par- 
ticula.-ly  sensitive  spots. 

Of  the  W-79  problem,  Watkins  said  only, 
"Without  any  question,  safety  has  been  pre- 
served." Pentagon  spokesman  Pete  Williams 
said  last  night  that  "the  point  is:  the  weapon 
is  safe."  He  added  that  "changes  were  made 
to  the  W-79,  but  I  can't  discuss  the  details  of 
that." 

The  .shells  are  in  special  U.S.  storage  bunk- 
ers overseas  and  at  the  Seneca  Army  weap- 
ons depot  in  New  York  state,  including  some 
that  are  still  inoperative.  Asked  why,  a  sen- 
ior official  said,  "it  has  to  do  with  politics 
within  the  (Western)  alliance." 

But  the  Nuclear  Weapons  Council,  three 
senior  DOE  and  DOD  officials  who  decide  nu- 
clear warhead  production  matters,  was  suffi- 
ciently concerned  about  the  W-79  to  decide 
early  this  year  that  its  de.sign  would  not  be 
replicated  in  a  slightly  sm-Uler  artillery 
shell,  the  W  82. 

"If  one  of  these  shells  had  a  problem,  then 
by  definition  the  other  one  would  certainly 
have  it,  too,  in  terms  of  the  basic  physics," 
one  official  said.  "They  basically  have  the 
same  'primary',  or  nuclear  core,  he  ex- 
plained. 

The  decision  forced  at  least  a  two-year  .sus- 
pension of  W-82  production,  which  had  been 
scheduled  to  begin  last  February.  Several 
sources  said  the  delay  was  partly  at  the  uiu- 
ing  of  Congress,  which  voted  secretly  last 
year  to  block  W-82  spending  until  the  Bush 
administration  certified  that  it  was  safe. 

President  Bush  announced  on  May  3  that 
he  wanted  to  halt  the  W-82  deployment  pro- 
gram in  response  to  the  declining  military 
threat  in  EUistern  Europe.  A  senior  U.S.  mili- 


.tary  official  said  the  design  defects,  which 
Bush  did  not  mention,  played  no  role  In  the 
decision. 

W-48  TKIOKNT  WARHKAI) 

Discovery  of  safety  defect  in  the  W-79  ar- 
tillery shell  prompted  a  more  extensive  re- 
view ijy  the  weapons  laboratories  of  other 
warheads,  which  soon  cast  a  shadow  over  the 
thermonuclear  weapon  now  being  deployed 
atop  f)  5  missiles  in  Trident  submarines,  the 

Some  U.S.  weapons  scientists  have  alleged, 
based  on  computer  modeling  of  accident  sce- 
narios, that  the  W-88  could  be  detonated  ac- 
cidentally if  the  propellant  fuel  in  D-5  mis- 
siles catches  fire  due  to  mishandling  during 
loading  operations  at  the  Trident  bases  in 
Bangor.  Wash.,  and  Kings  Bay,  Ga. 

A  powerful  nuclear  blast  or  widespread  dis- 
persal of  cancer-causing  plutonium  dust 
would  result,  these  scientists  say.  They  add 
that,  in  years  past,  the  latter  possibility  has 
been  taken  so  seriously  that  Livermore  ex- 
perts prepared  maps  of  potential  plutonium 
fallout  over  Spokane,  Wash.,  near  the  Tri- 
dent base  at  Bangor. 

The  allegations  are  the  subject  of  a  bitter 
scientific  dispute  at  the  highest  levels  of  the 
Pentagon  and  DOE,  according  to  some  of  the 
officials  involved.  The  stakes  are  enormous, 
because  the  Trident  missile  system  is  ex- 
pected to  be  at  the  heart  of  America's  sti-ate- 
gic  deterrent  force  for  the  next  three  dec- 
ades. 

Although  senior  DOE  and  DOD  officials  say 
the  risks  are  small,  Watkins  last  week 
agreed  to  a  secret,  bipartisan  congressional 
request  that  the  issue  be  adjudicated  by  a 
special  panel  of  three  independent  scientists 
cleared  tx)  review  the  nation's  most  sensitive 
nuclear  weapons  information. 

Watkins  said,  "I  have  viewed  all  of  the 
analysis,  time  and  time  again"  on  the  W-88, 
as  have  the  directors  of  the  three  U.S.  nu- 
clear weapons  laboratories  and  I'm  satisfied 
.  .  .  that  we  can  continue  to  do  the  analysis 
we  have  to  do  on  that  weapon  without  undue 
concern."  He  said  it  now  meets  all  nuclear 
explosive  and  weapons  system  safety  stand- 
ards. 

At  the  same  time,  Watkins  said  that  "had 
I  been  intimately  involved  in  this  process" 
during  key  delibeiutions  in  the  early  1980s, 
"I  would  not  have"  made  the  decision  to  use 
the  warhead's  current  design.  "I  don't  think 
that  kind  of  decision  will  ever  be  made 
again,  and  certainly  won't  be  made  while  I'm 
here,  and  I  believe  with  the  kind  of  discus- 
sions that  we've  had  with  DOD  it's  not  going 
to  be  made  again." 

At  issue  is  the  use  of  volatile  explosive  ma- 
terials in  the  W-88  warhead  that  scientists 
say  would  explode  in  a  missile  fire,  produc- 
ing forces  that  could  compress  the  nuclear 
core  in  each  bomb  and  begin  a  nuclear  chain 
reaction.  The  Trident  missile  is  considered 
particularly  vulnei-able  to  such  an  accident 
because  its  multiple  warheads  are  arranged 
in  a  circle  around  the  propellant  fuel  in  the 
missile's  third  stage. 

The  warheads  on  most  other  U.S.  ballistic 
missiles  are  arrayed  on  a  platform  that  sits 
atop  the  final  stage,  allowing  for  the  use  of 
some  form  of  in.sulating  material  to  protect 
them  I'rom  a  missile  fire. 

Scientists  at  Livermore  strongly  protested 
the  decision  to  use  the  volatile  materials, 
but  W-88  designers  at  Los  Alamos  National 
Laboratory  said  that  using  a  less  volatile 
material  would  not  have  substantially  di- 
minished the  risk  of  an  accident.  The  Navy 
also  opposed  the  idea  because  the  added 
weight  of  the  alternate  materials  would  have 
reduced  the  missiles'  range  or  required  the 
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deployment  of  fewei'  warheads  on  each  mis- 
sile. 

Watkins  said  he  would  have  "accepted  the 
very  modest  penalties"  associated  with  usinR 
the  less  volatile  materials.  He  said  "a  special 
task  team"  has  lieen  formed  to  "see  what 
can  be  done"  about  W-88  modifications. 

The  congressional  request  for  an  independ- 
ent inquiry  was  initiated  by  Rep.  John  M. 
Spratt  Jr.  (D-S.C).  who  chairs  the  House 
Armed  Services  Committee's  panel  on  DOE 
defense  nuclear  facilities.  He  was  joined  by 
Rep.  Les  Aspin  (D  Wis.),  the  House  Armed 
Services  Committee  chairman;  Rep.  William 
L.  Dickinson  (Ala.),  the  committee's  senior 
Republican;  and  Rep.  Jon  L.  Kyi  (Ariz.),  the 
senior  Republican  on  the  committee's  de- 
fense nuclear  facilities  panel. 

Details  of  the  Trident  safety  problem  de- 
scribed in  this  article  were  not  obtained 
from  congressional  sources. 

W-69  SRAM-A  WARHKAD  •       ' 

Watkins  said  that  in  early  1989  he  told  sen- 
ior aldeu  to  ask  the  directors  of  the  nation's 
three  nuclear  weapons  laboratories  whether 
they  were  "satisfied"  with  the  agency's  han- 
dling of  safety  issues.  "The  answer  was  no," 
he  said,  and  one  lab  director  used  the  oppor- 
tunity to  raise  strong  concerns  about  a  par- 
ticular weapon  that  "needed  to  have  some 
aggressive  attention." 

Watkins  declined  to  say  what  the  weapon 
was,  but  officials  at  another  agency  identi- 
fied it  as  the  SRAM-A,  a  1970s-vintage  weap- 
on carrying  a  warhead  that  uses  the  same 
volatile  material  as  the  W-88  Trident  war- 
head. Roughly  14  feet  in  length,  the  weapon 
can  be  slung  hielow  the  wings  of  B-52,  B-IB  or 
FB-IU  bombers  or  carried  in  the  internal 
bomb  bay.  "It's  basically  a  fuel  tank  with 
wings,"  one  official  said.  » 

They  said  longstanding  safety  concerns 
about  the  weapons  are  partly  based  on  an  in- 
tense B-52  engine  fire  on  the  runway  at 
Grand  Porks,  N.D.,  in  September  1980  that 
injured  a  crewman  and  came  close  to  causing 
an  electrical  short  in  the  SRAM.  The  short 
might  have  caused  the  volatile  material  to 
explode,  dispersing  the  plutonium  in  the 
weapon's  core,  several  officials  said. 

Acting  at  Watkins's  initiative,  DOE  offi- 
cials sought  to  mention  several  safety  prob- 
lems involving  the  SRAM-A  warhead  in  a 
routine  report  to  Bush  last  year. about  the 
overall  safety  of  the  nuclear  weapons  stock- 
pile. But  DOD  officials  rebelled,  causing  sub- 
mission of  the  report  to  the  White  House  to 
be  held  up  for  more  than  three  months,  ac- 
cording to  officials  at  both  agencies. 

Watkins  said  he  used  the  dispute  to  win 
DOD's  approval  for  a  new  weapons  safety  re- 
view committee  under  DOE's  control.  He 
also  said  the  safety  matters  at  issue  were  ex- 
plained to  Bush  by  national  security  adviser 
Brent  Scowcroft  with  Cheney's  concurrence. 

"I  would  have  just  moved  unilaterally 
(with  Bush)  had  I  not  been  satisfied  that  the 
thing  was  lieing  well  aired."  Watkins  said. 
Other  officials  said  Watkins  and  Cheney 
agreed  on  the  need  to  control  aircraft  oper- 
ations involving  the  SRAM-A  tightly  while 
further  analysis  is  being  done. 

DOD  spokesman  Williams  said  "the  Joint 
Staff  did  approve  modifications  to  proce- 
dures involving  the  SRAM-A."  but  declined 
to  say  what  they  were. 

Mr.  BRYAN.  Mr.  President,  incor- 
porating the  best  available  safety  tech- 
nology into  our  remaining  weapons,  in- 
cluding such  features  as  insensitive 
high  explosives  and  fire-resistant  pits 
will  require  further  testing. 

Let  me,  in  the  few  moments  I  have 
left,  evaluate  the  amendment  that  the 


distinguished  Senator  from  Oregon  and 
a  number  of  our  colleagues  have  of- 
fered. 

Fii-st.  Mr.  President,  it  is  clear  it 
provides  for  a  9-month  temporary,  as  it 
is  referred  to,  moratorium.  The  nuclear 
testing  program  is  not  like  turning 
your  lights  off  in  the  evening  and  then 
the  next  morning  when  you  have  occa- 
sion to  need  them  to  flip  them  back  on. 
This  very  skilled  group  of  profes- 
sionals, not  all  of  whom  are  nuclear 
physicists,  many  have  technical  skills 
that  are  absolutely  essential  to  support 
this  program,  these  people  will  be 
thrown  into  chaos  and  the  program,  in 
my  judgment,  will  be  compromised. 
These  people  will  understandably  need 
to  move  to  find  new  emplo.vment  for 
themselves  and  we  will  lose  this  vital 
testing  resource. 

The  1996  cutoff,  as  contemplated  by 
the  amendment  also,  Mr.  President, 
seems  to  me  to  be  particularly  ill-ad- 
vised. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  10  minutes.  Any  other 
Senator  can  yield  additional  time. 

Mr.  BRYAN.  I  yield  myself  an  addi- 
tional 3  minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  the  additional 
time. 

Mr.  BRYAN.  Mr.  President,  the  1996 
cutoff  seems  to  me  particularly  ill-ad- 
vised because  if  our  purpose  is  to  im- 
pose leverage  on  those  countries  which 
either  are  or  may  embark  upon  nuclear 
testing,  to  impose  a  self-imposed  re- 
straint to  me  makes  no  sense  in 
achieving  that  objective. 

Let  me  invite  my  colleagues'  atten- 
tion to  page  3.  subparagraph  f.  Under 
the  proposed  amendment,  a  plan  for  in- 
stalling—that is  the  test  itself— the 
safety  test,  could  only  be  conducted  if 
the  nuclear  device  did  not  have  any 
safet.v  feature.  So  the  standard.  Mr. 
President,  would  not  be  can  we  devise 
the  safest  possible  techniques— and  we 
basically  toda.y  are  talking  about  three 
such  safety  measures— but  if  a  nuclear 
warhead  had  any  one  of  the  three,  it 
could  not  be  further  tested  to  deter- 
mine whether  the  additional  devices 
could  be  added  to  it. 

In  terms  of  achieving  the  safest  pos- 
sible nuclear  arsenal,  it  makes  no  sense 
at  all  to  impose  that  type  of  a  limita- 
tion on  the  program.  As  we  know,  there 
are  three  t.vpes  of  safety  systems:  The 
enhanced  detonation  safety  system, 
the  fire-resistant  pit,  and  the  insensi- 
tive high  explosives.  Even  with  the  pro- 
posals advanced  by  the  President,  ap- 
proximately two-thirds  of  our  nuclear 
arsenal  that  will  be  in  existence  a  dec- 
ade from  now  in  the  year  2002  will  not 
have  all  three  of  these  safety  systems 
provided  as  part  of  it.  I  should  think  it 
is  in  everybody's  best  interest  that  all 
three  of  these  safety  systems  be  added. 

Moreover,  Mr.  President,  I  note  that 
in  defining  what  a  modern  safety  fea- 
ture is,  the  amendment  would  seem  to 


limit  us  to  the  state  of  the  art  or  the 
technology  today.  Perhaps  next  year  or 
the  year  thereafter,  or  in  a  very  short 
period  of  time,  new  safety  procedui-es 
and  devices  will  be  discovered  and 
those,  too.  ought  to  be  added  to  the  nu- 
clear devices  as  part  of  the  arsenal.  It 
seems  to  me  that  the  definition  on 
page  7  of  modern  safety  features  may.* 
indeed,  limit  the  technolog.v  in  terms 
of  adding  additional  safety. 

Mr.  President,  it  seems  to  me  that  we 
share  a  common  goal,  and  that  is  to 
have  the  safest  nuclear  ai-senal  pos- 
sible. The  amendment  offered  by  the 
distinguished  Senator  from  Oregon,  al- 
though well  intentioned.  it  seems  to 
me  is  counterproductive  to  that  objec- 
tive. I  urge  my  colleagues  to  defeat  the 
amendment,  and  I  reserve  the  remain- 
der of  my  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding that  the  senior  Senator 
from  South  Carolina  desires  6'/i  min- 
utes. Senator  Bryan  and  I  yield  3*A 
minutes  to  the  Senator. 

Mr.  JOHNSTON.  I  yield  3  minutes  of 
my  time. 

Mr.  THURMOND.  I  think  maybe  I 
can  finish  in  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  6V^  minutes. 

Mr.  THURMOND.  Mr.  President,  the 
current  debate  on  nuclear  testing  is 
one  of  the  most  critical  defense  issues 
the  Senate  will  consider  this  year.  Dur- 
ing the  debate,  the  primary  question 
that  we  should  ask  ourselves  is:  Do  we 
want  this  Nation  to  have  a  safe  and  re- 
liable nuclear  deterrent  force? 

In  his  testimony  before  the  Armed 
Services  Committee  on  July  28,  Sec- 
retary Cheney  eloquently  touched  on 
the  importance  of  nuclear  testing.  He 
stated: 

Both  the  Congress  and  the  Administration 
share  the  goal  of  assuring  the  safety  of  our 
nuclear  stockpile.  Continued  nuclear  testing 
is  critical  to  this  end.  As  both  the  Adminis- 
tration and  respected  experts  have  testified, 
continued  testing  is  essential  both  for  incor- 
porating additional  safety  features  into  our 
weapons  and  for  identifying,  assessing,  and 
correcting  aging,  safety,  and  other  problems 
that  may  arise.  There  is  simply  no  effective 
and  reliable  alternative  to  nuclear  testing. 

Mr.  President,  the  Nation's  nuclear 
testing  program  has  changed  signifi- 
cantly over  the  years.  We  have  gone 
form  a  high  of  96  tests  in  1962  to  a  low 
of  six  in  1992. 

The  President's  announced  testing 
policy  will  further  reduce  that  number. 
More  importantly,  however,  it  limits 
the  purposes  of  these  few  tests  to  spe- 
cific areas,  namely:  First,  to  evaluate 
and  improve  safety:  second,  to  main- 
tain reliability;  and  finally,  to  ensure 
that  our  forces  can  function  despite 
possible  exposure  to  nuclear  effects. 

Mr.  President,  regardless  of  how 
small  our  nuclear  stockpile  is — and  let 
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m  i  add  that  I  support  the  reductions 
a+  reed  upon  by  President  Yeltsin  and 
P:  esident  Bush— we  must  ensure  that 
tfi  jse  weapons  are  safe  and  reliable.  As 
tf^  size  of  the  stockpile  and  the  num- 
of  weapons  types  decrease,  it  is  also 
reasinply  important  to  ensure  that 
remaininj?  weapons  meet  their  per- 
mance  specifications  and  that  our 
litary  forces — including  satellites, 
ccifnniunications  systems,  and  weapons 
si4>port  systems — can  function  despite 
to  nuclear  effects. 
)espite  the  increased  use  of  comput- 
in  weapons  design  and  our  sci- 
knowledge  of  nuclear  physics, 
can  never  be  sure  how  a  nuclear  de- 
vite  will  function.  For  example,  of  the 
tests  conducted  in  fiscal  year  1992. 
produced  a  yield  nearly  a  factor  of 
below  that  predicted. 
At.  President,  we  should  also  remem- 
that  we  are  constantly  developing 
combat  systems.  Unless  these  sys- 
are  tested  in  a  nuclear  environ- 
which  is  almost  impossible  to 
sifiulate.  we  may  be  sending  our  forces 
0  combat  with  communications  and 
systems  that  cannot  with- 
sttnd  exposure  to  a  nuclear  explosion— 
luding  one  caused  by  a  crude  device 
delreloped  by  a  Third  World  nation. 

/Ir.   President,    today   we   are   faced 
wi  ;h  two  options: 

Tie  Hatfield  amendment,  which  al- 
15  tests  between  July   1993  and 
SAtember    1996   and    then    imposes   a 
al  ban  on  nuclear  testing;  and. 
he  Johnston  position,  endorsed  by 
committee,  which  permits  safety 
te|ting  provided  the  President  certifies 
it  is  in  the  national  interest. 
Ir.  President.  I  am  opposed  to  any 
absolute   nuclear   testing   moratorium 
will    vote    against    the    Hatfield, 
Exon  amendment.  The   1996 
al  test  ban  will  not  guarantee  the 
lievement  of  a  comprehensive  test 
treaty,  nor  will  it  guarantee  the 
or  reliability  of  our  nuclear  de- 
terrent forces. 

Ir.  President,  in  closing.  I  want  to 
ur  re  my  colleagues  to  vote  against  the 
Hatfield  amendment.  The  nuclear  arms 
will  not  stop  because  we  are  not 
it  will  end  through  negotia- 
Meanwhile,  the  Nation  must  be 
aslured  that  its  aging  nuclear  weapons 
ar  safe  and  reliable  in  the  hands  of  our 
foi  ces. 

1  wish  to  thank  the  distinguished 
Se  lator  for  yielding  me  this  time. 

'  'he  PRESIDING  OFFICER.  Who 
yi(  Ids  time? 

1  Ir.  HATFIELD.  Mr.  President.  I 
yi<  Id  5  minutes  to  the  Senator  from 
Ms  ssachusetts. 

'  be  PRESIDING  OFFICER.  The  Sen- 
at<  r  from  Massachusetts. 

1  [r.  KENNEDY.  Mr.  President,  will 
thi  Chair  notify  me  when  there  is  I'/i 
mi  lutes  remaining. 

1  tr.  President,  first  of  all,  I  commend 
Se  lator  Hatfield,  Senator  Exon,  and 
Senator   Mitchell    for   again    raising 
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this  issue  in  a  way  which  I  am  very 
hopeful  the  majority  of  the  Members  of 
the  Senate  can  support. 

I  ask  unanimous  consent  to  be  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Berlin  Wall  is  down.  The  Soviet  Union 
has  collapsed.  The  cold  war  is  over.  The 
time  has  come  for  the  United  States  to 
halt  nuclear  testing. 

We  no  longer  need  such  tests,  because 
we  no  longer  need  to  develop  more  pow- 
erful or  more  accurate  weapons  to 
deter  the  Soviet  Union.  In  the  post- 
cold  war  world,  the  greater  danger 
comes  from  the  continuation  of  the 
arms  race  and  the  proliferation  of  nu- 
clear weapons. 

We  need  to  take  all  the  steps  we  can 
to  reduce  these  basic  threats  to  our  fu- 
ture security. 

The  danger  was  demonstrated  vividly 
2  months  ago,  when  China  conducted 
its  lai-gest  underground  nuclear  test 
ever.  What  right  does  the  United 
States  have  to  criticize  China's  test, 
when  we  insist  on  continuing  our  own 
tests?  The  best  way  to  restrain  China 
and  other  nations  is  to  halt  our  own 
testing. 

With  the  Nonproliferation  Treaty  up 
for  renewal  in  1995,  it  is  crucial  that  we 
act  now  to  ban  nuclear  testing.  We 
have  been  preaching  nonproliferation 
to  other  nations  for  yeai-s. 

But  the  signers  of  the  Nonprolifera- 
tion Treaty  deserve  to  know  that  we 
are  prepared  to  practice  what  we 
preach  or  else  our  preaching  will  be  to 
no  avail. 

Negotiation  of  a  comprehensive  test 
ban  treaty  is  the  single  most  effective 
step  that  the  United  States  can  take  to 
halt  the  nuclear  arms  race  and  restrain 
the  spread  of  nuclear  weapons. 

Until  we  end  our  own  testing,  other 
nations  will  have  a  credible  "everybod.v 
does  it"  excuse  to  test  their  own  nu- 
clear weapons  and  defy  international 
antiproliferation  efforts. 

Only  six  nations  have  ever  admitted 
to  testing  nuclear  devices — the  United 
States.  Russia,  Britain,  France.  China, 
and  India.  A  handful  of  other  countries 
are  known  to  be  at  various  stages  in 
the  development  of  nuclear  weapons, 
but  none  of  them  has  ever  announced 
nuclear  tests. 

Time  is  critical.  The  end  of  the  cold 
war  gives  us  the  opportunity  to  take  an 
effective  and  immediate  step  toward 
halting  the  arms  race.  A  worldwide  ban 
on  nuclear  tests  would  create  an  addi- 
tional barrier  to  any  nation,  including 
any  terrorist  nation,  contemplating  a 
nuclear  capability,  but  a  worldwide  ban 
can  be  achieved  only  if  the  United 
States  leads  the  way. 

The  amendment  before  us  establishes 
a  logical  step-by-step  program  to  es- 
tablish a  permanent  ban  on  nuclear 
weapons  testing  after  a  short  morato- 
rium and  a  handful  of  safety-related 
tests. 


A  mortatorium  is  needed  to  dem- 
onstrate a  renewed  U.S.  commitment 
to  seeking  an  end  to  nuclear  testing. 
Russia  and  France  have  already  an- 
nounced moratoriums  on  nucleai-  test- 
ing through  the  end  of  the  .year.  By 
joining  this  moratorium,  the  United 
States  will  give  new  momentum  to  the 
worldwide  drive  for  a  comprehensive 
test  ban. 

It  is  necessar.v  for  Congress  to  initi- 
ate this  moratorium  because  the  ad- 
ministration has  not  carried  out  its 
promises  to  begin  negotiations  to 
achieve  a  comprehensive  test  ban. 

In  1986.  President  Reagan  wrote  to 
the  Congress  pledging  to  begin  negotia- 
tion to  limit  and  ultimately  end  nu- 
clear testing,  once  the  verification  pro- 
tocols to  the  two  1970"s  nuclear  testing 
treaties  were  achieved  and  the  treaties 
were  ratified. 

This  commitment  was  made  in  ex- 
change for  an  agreement  by  the  House 
of  Representatives  to  drop  a  provision 
in  the  1987  Defense  authorization  bill 
that  would  have  mandated  negotia- 
tions of  a  comprehensive  test  ban. 

In  June  1990  President  Bush  and 
President  Gorbachev  signed  the  ver- 
ification protocols  to  the  two  trea- 
ties—the Threshold  Test  Ban  Treaty 
and  Peaceful  Nuclear  Explosions  Trea- 
ty— and  the  treaties  went  into  effect  in 
December  1990. 

In  testimony  supporting  ratification 
of  these  treaties.  Ambassador  Ronald 
Lehman,  Director  of  the  Arms  Control 
and  Disarmament  Agency,  specifically 
restated  the  administration's  commit- 
ment to  a  step-by-step  process  to  limit 
and  ultimately  end  nuclear  testing. 

At  that  time,  he  indicated  that  the 
delay  in  the  start  of  these  talks  would 
not  be  lengthy — specifically  that  the 
delay  would  not  be  measured  in  years. 

Despite  this  commitment,  it  has  now 
been  more  than  2  years  since  the  ver- 
ification protocols  were  signed.  Yet  the 
negotiations  on  a  CTB  still  have  not 
begun. 

In  fact,  the  administration  has  sim- 
ply ignored  an  amendment  that  Sen- 
ator Simon  and  I  sponsored  on  the  1992 
Defense  Authorization  bill  that  di- 
rected the  President  to  submit  by  Feb- 
ruary 1992  a  report  to  Congress  con- 
taining a  proposed  schedule  for  the  ne- 
gotiations and  identifying  the  objec- 
tives. 

Now  it  is  up  to  Congress  to  take 
stronger  measures.  By  enacting  the 
pending  amendment  on  nuclear  testing. 
Congress  can  ensure  that  the  adminis- 
tration initiates  the  long-promised  ne- 
gotiations for  a  comprehensive  test 
ban. 

Contrary  to  claims  by  the  adminis- 
tration, a  test  ban  will  not  undermine 
the  reliability  or  the  safety  of  our  nu- 
clear arsenal.  Reliability  is  a  concern 
that  deals  primarily  with  new  weap- 
ons—wai'heads  that  are  under  develop- 
ment or  have  been  recently  introduced 
into    the    stockpile.    But    the    United 
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States  has  no  new  nuclear  warheads  in 
development. 

The  reliability  of  the  existing  weap- 
ons in  the  U.S.  stockpile  can  be  main- 
tained without  nucleai"  weapons  tests. 
According:  to  the  conclusion  of  an  inde- 
pendent review  of  nuclear  stockpile  is- 
sues by  Lawrence  Livermore  physicist 
Dr.  Ray  Kidder: 

A  hish  deRree  of  confidence  in  the  reliabil- 
ity of  the  existing  stockpile  is  justified  *  *  * 
in  the  absence  of  nuclear  explosive  tests. 

This  conclusion  confirmed  expert 
views  previously  expressed  by  Dr.  Hans 
Bethe,  Dr.  Richard  Garwin,  Dr.  Carons 
Mark,  and  Dr.  Herbert  York. 

Nor  are  safety  concerns  an  obstacle 
to  a  test  ban.  Pursuant  to  recent  arms 
reduction  initiatives,  the  accelerated 
retirement  of  older  weapons  has  elimi- 
nated the  least  safe  weapons  designs. 

With  the  remaining:  weapons  in  the 
stockpile,  there  are  two  types  of  safety 
concerns — avoiding  an  accidental  nu- 
clear detonation  and  averting  any  scat- 
tering of  Plutonium  in  the  environ- 
ment. 

The  fii-st  of  these  concerns — 
accidentia!  detonation— can  be  re- 
solved with  safety  tests  with  an  explo- 
sive power  equivalent  to  a  few  pounds 
or  less  of  TNT.  Such  tests  need  not  be 
limited  under  a  comprehensive  test 
ban.  because  they  are  extremely  small 
and  would  be  almost  impossible  to  ver- 
ify. 

The  second  safety  concern— avoiding 
the  accidental  release  of  plutonium— 
has  already  been  addressed  by  install- 
ing modern  safety  and  security  fea- 
tures, such  as  insensitive  high  explo- 
sive and  fire-resistant  pits,  on  nuclear 
weapons. 

It  may  be  cost-effective  to  ensure 
that  all  of  these  features  are  incor- 
porated on  all  nuclear  warheads  that 
will  remain  in  the  arsenal.  But  this 
would  require  only  a  handful  of  addi- 
tional nuclear  tests  that  could  easily 
be  accomplished  before  a  CTB  goes  into 
effect. 

The  amendment  thus  specifically 
provides  for  a  limited  number  of  safe- 
ty-related tests  prior  to  negotiation  of 
a  CTB. 

But,  we  must  avoid  allowing  safety 
testing  to  be  the  Trojan  horse  that  de- 
feats a  comprehensive  test  ban  for  40 
years,  the  Department  of  Energy  and 
the  Pentagon  have  assured  the  Amer- 
ican people  that  U.S.  nuclear  weapons 
are  safe.  But  now  that  all  other  reasons 
for  conducting  nuclear  tests  have  been 
swept  away  by  the  end  of  the  cold  war, 
they  suddenly  want  us  to  believe  that 
our  most  modern  weapons  are  not  safe. 

It  is  like  running  the  marathon  in 
the  Olympics  only  to  find  in  the  final 
stretch  a  few  more  miles  have  been 
added  to  the  race. 

The  bottom  line  is  that  a  comprehen- 
sive test  ban  is  essential  to  sustain 
progress  in  nonproliferation  efforts, 
and  it  will  not  make  our  nuclear  stock- 
pile less  reliable  or  less  safe. 


Given  the  administrations  refusal  to 
begin  the  long-promised  CTB  negotia- 
tions. Congress  must  press  the  issue  by 
enacting  a  moratorium  in  nuclear  test- 
ing to  match  those  of  the  Russians  and 
the  French  by  limiting  future  tests  to 
the  handful  needed  to  make  the  last 
safety  improvement  to  the  nuclear  ar- 
senal. 

The  nuclear  weapons  policy  of  the 
United  States  must  change  with  the 
changing  world.  Cold  war  levels  of 
military  spending  full-speed  ahead  on 
star  wars,  too  many  B-2  bombers,  vast 
numbers  of  United  States  troops  in  Eu- 
rope to  defend  against  a  nonexistent 
Soviet  threat — too  often  we  continue 
to  act  like  a  nuclear-armed  ostrich 
with  its  head  still  buried  in  the  cold 
war  sand. 

The  amendment  before  the  Senate  is 
an  important  step  toward  the  change 
we  know  must  come.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER  [Mr. 
Kerrkyi.  The  Senator  from  Oregon  is 
recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  modify  my  amendment  in  an 
effort  to  continually  seek  consensus 
and  to  develop  the  broadest  possible 
base  of  support. 

Senator  Cohen  of  Maine  had  raised 
two  questions  on  the  floor  during  the 
earlier  period  of  the  debate.  One  was 
what  would  happen  at  the  end  of  1996  in 
which  the  current  wording  of  the 
amendment  would  bring  to  a  halt  the 
testing,  without  equivocation,  without 
any  contingency.  And  so  I  have  pro- 
posed, in  order  to  meet  the  concern  ex- 
pressed by  not  only  Senator  Cohen  but 
other  persons,  that  we  would  add  a  pro- 
vision allowing  for  resumption  of  Unit- 
ed States  testing  after  September  30, 
1996,  if  Russia  conducts  a  nuclear  test 
after  that  date,  at  which  time  the  pro- 
hibition on  the  United  States  nuclear 
testing  is  lifted. 

I  think  that  should  go  a  ways  at 
least,  if  not  completeLv,  to  satisfy  that 
issue. 

Senator  Cohen,  also  on  page  5.  line  7. 
spoke  of  the  wording  of  the  bill,  the 
fact  that  nuclear  warheads  are  not 
used  in  testing— "Only  those  nuclear 
explosive  devices"  in  lieu  of  the  word 
"warhead."  and  instead  of  making  it 
singular  like  "in  which  a  modern  safe- 
ty feature,"  we  would  make  that  plural 
in  case  we  wanted  more  than  one  safe- 
ty feature  test. 

So  Mr.  President,  I  send  that  modi- 
fication on  those  two  points  of  the 
amendment  to  the  desk  and  ask  for 
their  adoption. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

If  not,  without  objection,  it  is  so  or- 
dered. 

The  amendment,  as  modified,  is  as 
follows: 

On  pa^e  82.  strike  out  line  19  and  all  that 
follows  through  page  83,  line  5,  and  insert  in 
lieu  thereof  the  following: 


Si-x;.  507.  (a)  Hereafter,  funds  made  avail- 
able by  this  Act  or  any  other  Act  foi-  fiscal 
yeai-  1993  or  foi-  any  other  fiscal  year  m^  be 
av.iilable  for  conducting  a  test  of  a  niffieai' 
explosive  device  only  if  the  conduct  of  that 
test  is  permitted  in  accordance  with  the  pro- 
visions of  this  section. 

(b)  No  test  of  a  nuclear  weapon  may  be 
conducted  before  July  1.  1993. 

(<;)  On  and  after  July  1.  1993.  a  test  of  a  nu- 
clear weapon  may  be  conducteil-- 

( 1 )  only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

IB)  90  da.vs  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  only  if  the  test  is  conducted  during:  the 
period  covered  by  the  report. 

(dMl)  Not  later  than  March  1  of  each  year 
beginning  after  1992.  the  President  shall  .sub- 
mit to  the  Committees  on  Ai-med  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Ru.ssia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30.  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30.  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992.  an  assessment  of  the  number  and  type 
of  nucleai-  wai-heads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that— 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons: 

(ii)  will  remain  under  the  contt-ol  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  ti-ansferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C)  that  does  not  have  any  such  fea- 
ture and,  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture oi'  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  excee<l  S  tests 
in  any  pericxl  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-nscal  year  period  beginning  with  fis- 
cal year  1993.  that  are  necessary  in  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
in  subparag'i-aph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G).  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
as.sessment  pui-suant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30.  1994.  Elach  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 


2)994 


tiin  intt'ottuced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
the  report  required  by  that  paragraph 
tlh  matter  after  the  resolvintf  clause  of 
w  ich  is  as  follows:  "The  ConKress  dis- 
ai  proves  the  report  of  the  Presitlent  on  nu- 
cl  ar  weapons  testing,  dated 
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I)  No  report  is  i-etjuiretl   under  this  sub- 
Uon  after  1996. 

3)(I)  Except  as  provided  in  paragraphs  (2) 
aiil  (3).  during  a  period  covered  by  an  annual 
re  tort  submitted  pui-suant  to  subsection  (il), 
ni  :lear  weapons  may  be  tested  only  as  fol- 
io rs 

A)  Only  those  nuclear  explosive  devices  in 
ch  modern  safety  features  have  been  in- 
stilled pursuant  to  the  plan  referred  to  in 
tion  (dXlxF)  may  be  tested. 
)  Only  the  number  and  types  of  tests 
pfcified    in    the    report   pursuant    to   sub- 
se  tion  (d)(1)(G)  may  be  conducted. 

!)(A)  One  test  of  the  reliability  of  a  nu- 

1(  ar  weapon  other  than  one  referred  to  in 

agraph  (1)(A)  may  t*  conducted  during 

an  r  period  covered  by  an  annual  report,  but 

yif- 

)  within  the  first  60  days  after  the  begin- 

g  of  that  period,  the  President  certifies  to 
Cc  igress  that  It  is  vital  to  the  national  secu- 
rit  r  interests  of  the  United  States  to  test  the 
re   ability  of  such  a  nuclear  weapon;  and 

1)  within  the  60-day  period  beginning  on 
th  date  that  Congress  receives  the  certifl- 
ca  ion.  Congress  does  not  agree  to  a  joint 
rci  olution  described  in  subparagraph  (B). 

3)  For  the  purposes  of  subparagraph  (A), 
"j(  int  resolution"  means  only  a  joint  resolu- 
tic  1  introduced  after  the  date  on  which  the 
Co  Igress  receives  the  certification  referred 
to  n  that  subparagraph  the  matter  after  the 
re;  Jiving  clause  of  which  is  as  follows:  "The 
Co  Igress  disapproves  the  testing  of  a  nuclear 
we  ipon  covered  by  the  certification  of  the 

Pr  sident  dated ."  (the  blank 

spi 


ce  being  appropriately  filled  in). 
(  i)  The  President  may  authorize  the  United 
Ki  gdom  to  conduct  in  the  United  States, 
wl  hin  a  period  covered  by  an  annual  report, 
on  test  of  a  nuclear  weapon  if  the  President 
del  ermines  that  it  is  in  the  national  inter- 
est >  of  the  United  States  to  do  so.  Such  a 
tet  ;  siiall  be  considered  as  one  of  the  tests 
wifhin  the  maximum  number  of  tests  that 
United  States  is  permitted  to  conduct 
ng  that  period  under  paragraph  (1)(B). 
)  No  underground  test  of  nuclear  weapons 
m*  be  conducted  by  the  United  States  after 
September  30,  1996,  unless  Russia  conducts  a 
lear  test  after  this  date,  at  which  time 
prohibition  on  United  States  nuclear 
testing  is  lifted. 

)  In  the  computation  of  the  90-day  period 
re^rred  to  in  subsection  (c)(1)  and  the  60-day 
pefod  referred  to  in  subsection  (e)(2)(A)(ii). 
days  on  which  either  House  is  not  in  ses- 
siofi  because  of  an  adjournment  of  more  than 
to  a  day  certain  shall  be  excluded. 
)  In  this  section,  the  term  "modern  safe- 
feature"  means  any  of  the  following  fea- 
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)  An  insensitive  high  explosive  (IHB). 

)  Fire  resistant  pits  (FRP). 

)  An  enhanced  detonation  safety  (ENDS) 


sy^  tem. 

Ir.  HATFIELD.  Mr.  President,  could 
I  nquire  as  to  the  remaining  time  I 
ha  re  in  my  control? 

'  "he  PRESIDING  OFFICER.  Sixteen 
mi  lutes  thirty-six  seconds. 

Ir.  HATFIELD.  I  thank  the  Chair. 

he  PRESIDING  OFFICER.  Who 
yidlds  time? 


Mr.  BRYAN.  Mr.  President,  ma.v  I  in- 
quire as  to  the  amount  of  time  under 
the  control  of  the  opponents? 

The  PRtJSIDING  OFFICER.  Twenty- 
three  minutes  and  thirt.v  seconds. 

The  Chair  modifies  that.  The  Senator 
has  UVa  minutes  remaining. 

Mr.  HATFIELD.  Mr.  President,  I  aslt 
unanimous  consent  that  the  time 
elapsing  now  be  charged  against  Sen- 
ator Johnston  and  Senator  Bryan. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRYAN.  Will  the  Chair  restate 
the  proposal? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  asked  the  time  to  be 
charged  against  the  Senator  from  Ne- 
vada and  the  Senator  from  Louisiana. 

Mr.  BRYAN.  I  object. 

Mr.  JOHNSTON.  Mr.  President,  as  a 
substitute  unanimous  consent,  I  ask 
that  it  be  charged  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
unanimous-consent  agreement  for  the 
full  bill  reserves  time  for  the  distin- 
guished Senator  from  North  Dakota, 
and  I  now  have  an  amendment  which 
can  obviate  the  need  to  consider  that 
amendment. 

So,  while  we  have  a  little  down  time 
here.  I  ask  unanimous  consent  that  it 
be  in  order  to  present  an  amendment 
dealing  with  the  North  Dakota  project 
which  is  called  the  Garrison  diversion 
project. 

I  ask  unanimous  consent  that  it  be  in 
order  for  me  at  this  time  to  offer  and 
consider  an  amendment,  and  that  it  be 
taken  out  of  m.v  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMRNDMKNT  NO.  2834 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  BUKDICK,  proposes  an  amend- 
ment numbered  2834. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  after  line  15.  add  the  following: 

"Sec.    .  Utilizing  processes  required  under 

the  National  Environmental  Policy  Act,  the 

Secretary  of  the  Interior  is  directed  to  con- 


duct a  formal  analysis,  by  no  later  than 
March  31,  1994.  of  alternatives  for  the  design, 
construction,  and  operation  of  the  S.vkeston 
Canal  as  a  functional  replacement  for  Lone- 
tree  Reservoir,  pursuant  to  section  8(a)(1)  of 
Public  Law  89-108.  as  amende«l  by  the  Garri- 
son Diversion  Reformulation  Act  of  1986, 
Public  Law  99-294.  The  resulting  Definite 
Plan  Report  Environmental  Impact  State- 
ment shall  be  utilized  by  the  Secretary  for 
the  development  of  a  Record  of  Decision 
which  is  to  contain  the  Secretary's  rec- 
ommendation for  proceeding  with  the  final 
design  and  construction  of  the  Sykeston 
Canal,  consistent  with  the  provisions  of  the 
Garrison  Diversion  Reformulation  Act,  the 
National  Environmental  Policy  Act,  the  En- 
dangered Species  Act.  the  Fish  and  Wildlife 
Coordination  Act.  and  the  Boundary  Waters 
Treaty  of  1909.  For  purposes  of  this  section, 
the  Secretary  shall  take  Into  account  the  re- 
sults of  studies  conducted  by  the  Secretary 
of  the  Army  with  respect  to  the  stabilization 
of  Devils  Lake.  North  Dakota.". 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  very  highly  contentious  subject,  a 
subject  of  the  Garrison  Diversion  Dam 
project.  But  this  particular  amendment 
had  been  worked  out  after  a  long  time 
of  negotiation  between  Senator  Bur- 
dick  and  environmental  organizations, 
the  Canadians,  and  others.  And  it  will 
obviate  the  necessity  of  having  to  con- 
sider the  Conrad  amendment. 

So  I  ask  that  we  adopt  it  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  Is  agreed  to. 

The  amendment  (No.  2834)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  /ote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  unani- 
mous-consent agreement  governing 
this  bill  now  delete  the  necessity  for 
the  amendment  from  Senator  Conrad. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  as  under 
the  previous  agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Illinois  4 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

AMKNIIMKNT  NO.  2833,  AS  MODIFIED 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  amend- 
ment offered  by  my  colleague  from  Or- 
egon. I  think  it  is  extremely  important 
that  we  move  in  a  responsible  way 
here. 

On  the  fiscal  year  1992  defense  au- 
thorization bill,  I  introduced  an 
amendment   cosponsored   by   Senators 
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Pkll  and  Kknnedy  that  called  for  a  re- 
turn to  the  nuclear  testing  talks,  a  re- 
port detailins  the  goal  for  these  talks, 
and  a  schedule  for  resuminfr  the  nego- 
tiations. They  were  to  report  in  Feb- 
ruary. 

In  March.  Senator  Gore  asked  Rob- 
ert Barker,  the  Assistant  to  the  Sec- 
retary of  Defense  for  Atomic  Energy, 
about  the  report  required  by  my 
amendment,  and  Mr.  Barker  said  that 
the  administration  could  not  see  "a 
next  step  which  does  not  have  adverse 
security  implications.'" 

I  think  it  is  very  clear  that  there  are 
security  implications  from  escalating, 
testing,  and  continued  arms  mul- 
tiplication. And  I  also  believe  there  is 
a  moral  factor  here.  It  is  very  difficult 
for  the  United  States  to  say  to  other 
countries:  You  cannot  be  testing:  you 
should  not  be  testing.  And  then  they 
say  to  us:  Why  are  you  testing? 

That  puts  us  in  a  very  untenable  sit- 
uation. In  1987,  Dr.  Ray  Kidder,  a  nu- 
clear weapons  scientist  at  the  Law- 
rence Livermore  lab,  one  of  the  two  na- 
tional nuclear  weapons  labs,  reported 
in  an  unclassified  report: 

A  detailed  review  of  the  problems  encoun- 
tered with  the  14  weapon  designs  since  1958 
that  have  been  frequently  and  prominently 
cited  as  evidence  that  a  low  threshold  or 
comprehensive  test  ban  would  preclude  the 
possibility  of  maintaining  a  reliable  stock- 
pile shows  that  this  experience  has  little,  if 
any,  relevance  to  the  question  of  maintain- 
ing the  reliability  of  the  stocltpile  of  nuclear 
weapons  that  exists  in  1987. 

Just  recently,  he  was  asked  by  the 
Foreign  Relations  Committee  whether 
that  is  still  valid.  He  said: 

The  conclusion  stated  is  no  less  valid 
today  than  it  was  5  years  ago  in  1987. 

Why  go  testing  if  other  nations  are 
not  testing?  It  is  very  difficult  to  come 
up  with  any  reason  for  doing  it.  We 
have  had  testimony  before  the  Foreign 
Relations  Committee  that  China, 
which  is  the  only  other  nation  testing 
right  now,  would  be  willing  to  stop 
testing  if  we  did. 

Maybe  that  is  not  valid.  But  let  us 
try  this  moratorium. 'Let  us  see  if  we 
can  build  a  safer  world  for  our  children 
in  generations  to  come. 

Next,  I  believe  that  there  are  envi- 
ronmental factors  here,  even  with  un- 
derground testing.  This  is  pure  in- 
stinct. I  am  not  a  scientist.  I  am  not  an 
environmental  scientist,  as  everybody 
knows.  I  have  very  little  scientific 
knowledge.  But  my  instinct  tells  me 
that  there  are  environmental  hazards 
that  we  do  not  know  about  here. 

We  do  know  one  thing.  When  you 
have  underground  tests— and  I  respect 
my  colleagues  from  Nevada,  who  are 
trying  to  protect  some  jobs  in  Nevada 
out  there,  but  there  are  environmental 
factors  for  Nevada  that  have  to  be  con- 
sidered also:  and  one  is  that  when  you 
have  these  tests,  there  is  a  huge  resi- 
due of  nuclear  radiation. 

Second,  while  there  is  no  evidence  at 
this  point  that  these  huge  explosions 


underground  cause  any  damage  else- 
where, my  instinct  tells  me  that  for 
every  cause,  there  is  an  effect:  and  that 
somewhere,  some  damage  is  taking 
place-  maybe  earthquakes  elsewhei-e:  I 
do  not  know.  But  I  think  the  fact  that 
we  cannot  prove  environmental  dam- 
age at  this  point  should  not  lead  us  to 
conclude  that  there  is  no  environ- 
mental damage. 

Finally,  we  have  to  make  priorities 
here.  I  see  the  Senator  from  Oregon 
here,  and  I  see  the  Senator  fi'om  Lou- 
isiana here.  Both  of  them  serve  on  the 
Appropriations  Committee.  At  the  re- 
quest of  the  administration,  we  are 
going  to  spend  $500  million  this  next 
fiscal  year  on  nuclear  tests;  $500  mil- 
lion happens  to  be  what  we  spend  in 
education  and  health  care  for  Amer- 
ican Indians  in  a  year.  What  if  we 
spend  $250  million  on  Indian  education 
and  health  care,  and  another  $250  mil- 
lion to  reduce  the  deficit.  Would  we  be 
a  better  country,  a  more  secure  coun- 
try? I  believe  we  would. 

I    believe    the    Hatfield   amendment 
should  be  adopted. 
I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  How 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes,  56  seconds. 

Mr.  JOHNSTON.  I  yield  myself  5  min- 
utes. 

Mr.  President,  I  am  very  skeptical 
about  this  amendment.  Let  me  make 
the  basis  of  my  skepticism  clear  at  this 
point. 

The  basic  difference  between  the  un- 
derlying appropriations  language, 
which  prohibits  all  tests  except  for 
safety,  in  the  language  of  the  Senate 
from  Oregon,  is  that  he  has  a  9-month 
moratorium  where  no  tests  for  any 
purpose  may. take  place.  And,  there- 
after, reports  are  submitted,  which  I 
think  are  a  good  idea.  And  some  tests, 
which  are  limited — I  think  none — over 
a  period  of  3  years,  are  permitted  for 
safety,  and  I  believe  one  for  reliability. 
So  the  basic  difference  between  the 
underlying  appropriations  language 
and  the  language  of  the  Senator  from 
Oregon  is  in  the  number  of  tests.  He 
tells  me  it  is  15  tests  in  3  years.  5  per 
year:  1  for  reliability;  1  for  the  Brit- 
ish—and in  any  event,  theirs  is  lim- 
ited— and  there  is  a  9-month  morato- 
rium. 

In  one  sense,  it  is  not  a  huge  dif- 
ference. But  it  is  very  clear.  Every  sin- 
gle expert  and  every  single  participant 
in  this  debate  agrees,  and  says  we  need 
tests  for  safet.y.  I  made  the  case  earlier 
about  how  dire  that  need  for  safety  is; 
about  how  populations  are  threatened 
by  possible  exnlosions  of  nuclear  bombs 
and  warheads.  I  think  everyone  agrees 
to  that. 

If  that  is  so.  the  question  is:  Why  do 
we  have  a  9-month  moratorium?  There 
are,  as  I  understand  it.  three  tests 
planned  for  safety — one  per  quarter  in 
the  next  three  quarters — which  would 


be  affected  by  that.  That  is  the  infor- 
mation given  to  me  by  the  White 
House.  I  could  be  wrong. 

But  if  we  have  three  tests  for  safety 
planned— one  a  quarter  in  the  next 
thiee  quarters  during  this  period  of 
time— why  should  we  cancel  those 
tests?  Keep  in  mind  that  the  budget 
provides.  I  believe,  $475  million.  I  think 
the  budget  request  was  $475  million. 
Our  bill  pi'ovides  $383  million.  Obvi- 
ously, this  is  considered  by  all  to  be  a 
high  priority. 

Why  do  we  pay  $383  million  for  only 
one  quarter  of  testing?  You  say:  We 
ought  to  be  able  to  save  three-quarters 
of  that  $383  million.  You  cannot  do  it, 
Mr.  President.  In  effect,  what  you  have 
to  do  is  have  all  of  these  employees  out 
there  in  Nevada  waiting  for  9  months — 
maybe  they  can  do  some  paper  reports, 
or  whatever  before  their  firet  test  is  el- 
igible to  be  done  in  the  last  quarter. 

It  seems  to  me  that  if  safety  is  im- 
portant, as  I  think  it  is.  we  ought  to  do 
it  sooner  rather  than  later,  and  we 
should  not.  in  effect,  waste  three-quar- 
ters of  the  $383  million  budget. 

With  respect  to  the  moratorium  in 
1996.  we  simply  do  not  have  a  basis  to 
determine  that.  Everyone  wants  a  non- 
proliferation  treaty,  I  think.  The  So- 
viet Union  surely  is  not  the  problem 
there.  We  are  not  trying  to  talk  Boris 
Yeltsin  into  being  less  hostile  to  us. 

The  nations  we  are  worried  about 
with  nonproliferation  are  those  that 
are  not  likely  to  be  affected,  certainl.v, 
by  the  difference  between  the  amend- 
ment of  the  Senator  from  Oregon  and 
the  underlying  appropriations  amend- 
ment. 

For  example,  we  do  not  want  Paki- 
stan to  test.  Are  they  going  to  say, 
well,  you  cannot  test  for  the  first  9 
months  and  therefore  we  can  sign  a 
proliferation  treaty?  It  seems  to  me 
they  are  not  going  to  be  affected  by 
that.  That  is  true  as  to  the  People's 
Republic  of  China  or  other  countries 
that  we  are  really  concerned  about. 

If  you  are  trying  to  talk  people  into 
a  nuclear  moratorium,  it  is  not  going 
to  be  affected  by  a  9-month  delay  or. 
indeed,  by  a  1996  final  moratorium. 

So.  Mr.  President.  I  very  much  appre- 
ciate the  efforts  of  the  Senator  from 
Oregon  in  ameliorating  the  harsh  ef- 
fects of  the  total  House  moratorium 
and  the  effects  of  the  amendment 
which  he  originally  proposed.  This  is 
clearly  better  than  that  in  the  eyes  of 
those  of  us  who  think  that  testing  for 
safety  is  very  vital.  But  I  am  very 
skeptical  about  why  we  have  the  9- 
month  moratorium. 

Mr.  President,  there  are  a  huge  num- 
ber of  unanswered  questions  posed  by 
this  amendment.  It  is  not  my  inclina- 
tion at  this  time,  even  though  I  have  a 
great  deal  of  skepticism  about  this,  to 
make  an  active  opposition  to  the 
amendment.  I  say  that  because  the  dis- 
tinguished Senator  from  Nebraska  who 
is  head  of  the  Armed  Services  Sub- 


CO  nmittee  on  this  matter,  and  the  dis- 
til gruished  Senator  from  Michigan,  who 
is  a  member  of  the  Armed  Services 
Co  Timittee,  are  cosponsors  of  this 
anfendment. 

am  inclined  to  be  benign  in  my  ap- 
ach  to  this  so  that  we  may  take  this 
conference,  net  the  views  of  the  ad- 
determine  what  the  pre- 
nature  is  of  the  three  tests  to  be 
conducted  in  the  next  three  quarters, 
determine  whether  there  is  a  meet- 
of  the  minds  as  to  whether  those 
th|ee  tests  are  important.  I  think  we 
well  find  out  that  the  three  tests 
wciild  pass  muster  in  the  judgment  of 
anyone  as  needing  to  be  tested  or,  on 
other  hand,  the  administration 
tell  us  that  they  can  delay  for  9 
mcfaths  and  that  that  delay  would  do 
harm  to  the  program. 

have  been  trying  to  talk  to  the 
resentatives  of  the  White  House  in 
few  hours  since  this  amendment 
been  pending  and  the  answers  we 
from  them  are  not  definitive  be- 
lt takes  time  to  secure  this  infor- 
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o,  my  inclination  is  at  this  point. 
President,  to,  in  effect,  take  this  to 
ference.  not  with  a  view  to  dropping 
in  conference,  but  with  a  view  to 
fin  iing  out  the  answers  to  these  ques- 
ticfis,  and  in  the  meantime,  working  in 
faith  for  those  on  both  sides  of 
question,    including    the    White 
to  determine  what  we  may  pru- 
deftly  do  in  going  in  the  direction  of  a 
Indeed,     the    appropria- 
tions language  went  in  the  direction  of 
r  loratorium.  more  moratorium  on  ev- 
thing  but   safety,   and   yet  at  the 
time,  preserve  our  flexibility  for 
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mcratorium. 
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^  Ir.  President,  I  see  the  distinguished 
Se  lator  from  Georgia  is  just  coming  in 
an(  the  distinguished  Senator  from 
Ma  ine  is  here.  I  wonder  what  the  atti- 
tu(  e  of  the  Senator  from  Maine  would 
be  toward  taking  this  matter  to  con- 
fer snce  and  working  on  these  issues  in 
th(  meantime. 

r  Ir.  COHEN.  The  Senator  from  Maine 
wil  1  yield  to  find  out  what  the  chair- 
ma  1  of  the  Armed  Services  Committee 
thijiks  about  this  going  to  conference, 
want  to  take  a  couple  of  minutes 
iddress  several  questions  to  the  Sen- 
from  Oregon,  but  I  would  do  that 
the  time  of  the  Senator  from  Ne- 
if  he  would  like. 

'Ihe  PRESIDING  OFFICER.  Who 
yit  Ids  time? 

1  he  Senator  from  Maine. 

I  [r.  BRYAN.  I  am  pleased  to  yield  2 
mi  lutes  to  the  Senator  from  Maine 
fro  n  time  under  my  control. 

I  efore  yielding,  if  I  might  inquire 
am  ask  my  friend  and  colleague,  the 
Se  lator  from  Louisiana,  one  additional 
qui  stion  with  respect  to  this  analysis 
of  his  amendment. 

1  he  Senator  from  Nevada  would  like 
to  isk  the  Senator  from  Louisiana  one 
ad(  itional  question. 


I  agree  with  his  anal.vsis  of  the 
amendment  and  where  he  believes  it  is 
flawed.  But  I  find  one  additional  con- 
cern. I  do  not  know  whether  the  Sen- 
ator shares  that  view  as  well.  That  is 
at  page  3,  subparagraph  (V)  of  the 
amendment  offered  by  Senator  Hat- 
FIKLD.  I  view  that  language  from  lines 
16  to  22  as  a  limitation  of  the  type  of 
weapon  that  can  be  tested. 

It  would  seem  to  me  that  is  an  aban- 
donment or  a  retreat  from  developing 
the  safest  possible  nuclear  arsenal,  one 
that  would  include  all  three  of  the 
modern  safety  features  defined  on  page 
7,  namely,  the  sensitive  high  explosive, 
the  fire-resistant  pits,  and  the  en- 
hanced detonation  safety  system. 

If  I  am  reading  that  language  cor- 
rectly, the  test  plan  could  only  con- 
template test  with  respect  to  a  weap- 
ons system  that  had  no  such  feature. 
And  if  that  is  true,  it  seems  to  me  that 
that  is  clearly  not  the  kind  of  policy 
that  we  ought  to  pursue.  I  think  he 
would  agree  with  me  that  we  ought  to 
have  the  safest  possible  arsenal. 

I  would  inquire  of  my  friend  as  to 
whether  he  reads  the  language  as  I  do. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator  points  out  what 
could  be  an  ambiguit.v.  That  is  one  of 
the  problems  with  trying  to  legislate 
on  a  very  complicated  issue  with  a 
floor  amendment,  and  we  must,  of  ne- 
cessity, do  that  all  the  time.  I  know 
the  Senator  from  Oregon  has  been 
working  very  diligently  to  bring  the 
parties  together  on  this  matter. 

Nevertheless,  the  meaning  of  that 
language  in  subparagraph  (F)  of  page  3 
is  not  entirely  clear.  I  mean,  it  seems 
to  talk  about  a  plan.  The  President 
shall  submit  to  the  committee  a  report 
containing  the  following  matters  and 
then  "A  plan  for  installing  one  or 
more,"  and  so  forth. 

The  question  is.  is  this  something  the 
President  submits  as  a  report,  or  is 
this  a  limitation  on  what  the  Nation 
may  do? 

It  is  not  entirely  clear  at  all  to  me, 
and  the  actual  effect  upon  weapons  in 
the  inventory  upon  the  safety  devices 
that  they  may  contain,  is  also  not  ver.v 
clear.  That  is  why  I  think  my  attitude 
at  this  point  at  least— and  I  wanted  to 
hear  from  the  distinguished  chairman 
of  the  Armed  Services  Committee — is 
to,  at  this  point,  say  let  us  take  it  to 
conference  with  a  view  to  going  over 
this  language  very  carefully,  to  resolv- 
ing the  ambiguities,  to  maximizing 
safety,  keeping  in  mind  that  everybody 
that  I  know  an.vthing  about,  wants 
more  safety  in  our  weapons  as  soon  as 
we  can  get  it  and  to  determine,  in  light 
of  that,  whether  or  not  this  language 
matches  up  to  those  things  and  to  mod- 
ify it  in  such  a  way  that  it  does  match 
up  to  those  requirements. 

I  am  quite  sure  that  this  language 
ought  to  be  very  carefully  studied  to 
see  if  we  can  improve  it. 


Mr.  BRYAN.  I  thank  the  Senator  for 
his  response.  I  .yield  2  minutes  to  the 
distinguished  Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Let  me  respond  quickly  to  the  Sen- 
ator from  Louisiana.  I  think  in  view  of 
the  complexity  of  the  amendment,  it 
continues  to  evolve  in  these  waning 
moments  that  the  more  appropriate 
course  of  conduct  for  us  would  be  to 
defer  the  matter  until  next  week  when 
the  Senate  Armed  Services  Committee 
brings  the  DOD  authorization  bill  to 
the  floor.  That  way,  at  least,  we  would 
have  a  better  grasp  of  the  nuances  in- 
volved. That  would  be  my  preference. 

The  Senator  from  Georgia  has  just 
arrived.  He  is  in  the  cloakroom  nego- 
tiating with  the  Senator  from  Oregon. 
Perhaps  we  will  hear  his  opinion  on 
this. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  we  had  to  deal  with  the  morato- 
rium in  the  House  bill. 

Mr.  COHEN.  I  understand.  In  terms  of 
coming  to  grips  with  the  issues,  I  think 
it  would  be  preferable  from  my  per- 
spective to  deal  with  this  issue  next 
week  after  having  a  chance  to  go 
through  this. 

Mr.  JOHNSTON.  I  understand  the 
Senator. 

Mr.  COHEN.  Then,  I  say,  second,  the 
Senator  from  Illinois,  who  was  briefly 
on  the  floor,  indicated  $500  million  was 
going  to  be  spent  for  safety  tests  that 
could  be  spent  for  education. 

It  struck  me  to  be  something  of  an 
irony.  The  Senator  from  Illinois  may 
recall  that  there  was  a  minor  accident 
in  the  city  of  Chicago.  As  I  recall,  some 
local  engineer  apparently  penetrated 
one  of  the  underground  tunnels  in  the 
water  system  and  suddenly  we  had  a 
major  flood  in  Chicago  which  cost  the 
Federal  taxpayer  millions  of  dollars  to 
help  rectify. 

We  have  the  experts  sa.ving  that  one 
nuclear  accident  of  the  magnitude  of 
Chernob.vl  would  take  at  least  a  half 
billion  dollars.  $500  million.  We  are 
going  to  have  several  thousand  nuclear 
weapons  in  our  arsenal  for  the  foresee- 
able future.  All  we  need  is  one  catas- 
trophe, and  that  eats  up  that  $500  mil- 
lion. 

I  want  to  emphasize  to  my  colleagues 
not  to  dismiss  the  notion  of  safety  or 
deride  how  much  money  is  being  spent. 
As  long  as  we  have  nuclear  weapons, 
we  have  to  spend  the  money  to  make 
sure  they  are  safe,  in  order  to  protect 
the  American  people. 

There  is  a  third  point  I  would  like  to 
raise— and  he  is  not  here  now.  but  let 
me  just  raise  it  for  the  Record. 

Under  the  amendment  by  the  Senator 
from  Oregon,  under  subsection  (F)  re- 
garding the  cutoff  date  of  1996,  there  is 
now  an  exception  or  exemption  in  the 
event  that  Russia  resumes  testing.  It 
would  seem  to  me  a  more  comprehen- 
sive statement  has  to  be  given  here.  It 
should  read  that  we  cannot  test  after 
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that  point  unless  the  President  cer- 
tifies to  the  Congress  that  another 
country  has  conducted  a  nuclear  test, 
and  that  such  test  is  inimical  to  the  se- 
curity interests  of  the  United  States, 
or  threatens  the  nonproliferation  ob- 
jectives of  the  United  States,  or  unless 
the  President  certifies  that  additional 
nuclear  explosive  testintj  is  required  in 
order  to  install  a  modern  safety  feature 
in  the  weapons  cited  in  subparagraph 
(d)(1)(c). 

Could  I  have  1  additional  minute? 
Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding  me  the  1  additional  minute. 

In  addition,  as  I  pointed  out  in  my 
earlier  remarks,  the  way  in  which  the 
Senator  from  Oregon's  amendment  is 
constructed,  all  three  safety  devices 
could  be  precluded  from  being  installed 
in  these  weapon  systems.  The  way  it  is 
written,  it  would  allow  no  further  test- 
ing to  add  safety  features  to  a  weapon 
if  it  has  one  such  safety  system  al- 
ready. 

There  have  been  changes  made  by  the 
Senator  from  Oregon,  but  they  still 
leave  a  good  deal  of  ambiguity.  And  I 
think  one  way  to  fix  that  is  on  page  3, 
lines  17  to  19.  we  should  strike  the 
words  "that  does  not  have  any  such 
feature."  Deleting  those  words  in  lines 
17  and  19  would  make  it  clearer  that  in 
the  weapons  systems  that  we  retain  we 
want  all  three  safety  features  that 
have  been  identified  by  the  Drell  Panel 
to  be  Included. 

Let  me  just  reiterate  my  own  feeling 
on  this  Mr.  President.  I  believe  that  we 
need  additional  time  in  which  to  refine 
the  amendment  of  the  Senator  from 
Oregon.  I  hope  that  we  can  achieve 
some  kind  of  a  compromise  by  the  time 
the  Armed  Services  Committee  comes 
to  the  floor  with  the  DOD  authoriza- 
tion bill. 

I  know  the  Senator  from  Louisiana  is 
compelled  to  go  forward  with  some  re- 
sponse, in  view  of  the  Houses  action.  I 
think  a  better  solution  for  us  would  be 
to  take  a  bit  more  time  to  develop  this. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  point  out  that  our  bill  does  not 
deal  with  permanent  legislation.  It 
simply  states  no  testing  except  for 
safety  this  year.  That  is  what  we  ought 
to  do  on  this  appropriation  bill,  deal 
with  this  year  and  not  permanent  leg- 
islation, and  let  you  all  deal  with  per- 
manent legislation  when  your  bill 
comes  up. 

Mr.  President,  I  yield  2  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I  thank  Senator  Johnston. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  in  the  Washington 


Times  on  July  31.  written  by  Paul 
Nitze  and  Siegfried  Hecker.  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Rkcokd,  as  follows: 
(From  the  Wa.shi iitrton  Times.  July  31.  1992] 

WKAI'ONS  TK.STING  WK  CAN'T  DO  WITHOUT 

(By  Paul  Nitze/Siegfiied  Hecker) 

The  issue  of  nuclear  testing  is  once  aM:ain 
being'  brought  mto  the  public  spotlig:ht  with 
the  U.S.  Senate  set  to  consider  a  morato- 
rium on  all  such  tests. 

The  need  for  nuclear  testing  remains  con- 
troversial and  not  well  understood,  espe- 
cially since  the  end  of  the  Cold  War.  In  the 
eyes  of  many  people,  nuclear  testing'  is  a 
powerful  symbol  of  the  evil  of  nuclear  weap- 
ons. Since  testing  is  often  associated  with 
the  development  of  Increasingly  destructive 
bombs,  a  halt  in  testing  is  associated  with  a 
safer  and  better  world. 

However,  from  our  combined  experiences 
in  arms  control,  as  well  as  maintenance  of 
the  U.S.  nuclear  arsenal,  we  see  a  different 
side. 

As  if  any  other  high-technology  venture, 
testing  is  imperative  to  ensure  safety  and  re- 
liability. Underground  nuclear  testing  offers 
the  only  opportunity  to  conduct  realistic, 
relevant  experiments  that  help  to  ensure  the 
safety,  security  and  reliability  of  nuclear 
weapons.  Such  experiments  help  preserve  the 
competence  and  judgment  of  the  scientists 
and  engineers  who  must  maintain  our  re- 
maining nuclear  arsenals,  who  will  help  dis- 
mantle weapons  and  whose  skills  will  be  re- 
quired in  case  of  accidental  damage  to  a 
weapon  or  to  evaluate  or  disable  a  terrorist 
bomb. 

Arguments  about  preserving  technical 
competence  are  not  politically  fashionable. 
But  the  tragic  accidents  of  the  Challenger. 
Chernobyl  and  Bhopal  are  stark  reminders  of 
inadequate  testing  and  questionable  tech- 
nical judgment.  Why  give  up  nucleai'  tests 
when  the  consequences  of  a  nuclear-weapons 
accident  overshadow  those  of  any  other  tech- 
nology on  Earth? 

The  fact  that  the  arms  race  with  the 
former  Soviet  Union  is  over  does  not  alter 
the  necessity  of  testing.  Indeed,  the  decision 
by  Russian  President  Boris  Yeltsin  at  the  re- 
cent U.S.-Russia  summit  to  no  longer  seek 
parity  when  the  two  arsenals  are  dramati- 
cally reduced  by  the  end  of  the  decade  rein- 
forces the  nuclear  deteirent  role  of  the  Unit- 
ed States  as  the  global  guarantor  of  peace. 

That  role  makes  the  safety  .and  reliability 
of  U.S.  weapons  even  more  Important.  At  the 
same  time,  Mr.  Yeltsin's  decision  makes  the 
notion  that  testing  drives  the  ai-ms  race  or 
upsets  strategic  stability  as  obsolete  as  the 
Cold  War  itself. 

The  end  of  the  Cold  War  will  speed  up  re- 
moval of  some  of  the  older  weapons,  those 
with  few  modern  safety  features.  However, 
there  will  be  a  tendency  to  leave  weapons  in 
the  stockpile  still  not  fully  modernized  in 
safety  terms. 

Since  it  is  now  less  important  (because  of 
less  reliance  on  strategic  missiles)  to  pack 
more  explosive  power  into  smaller  packages, 
weapons  designer's  can  make  weapons  safer 
to  prevent  the  unlikely  event  of  an  accident, 
or  to  make  them  more  tamper-proof  against 
terrorists.  They  may  also  be  able  to  build 
them  with  greater  longevity  so  they  last  for 
50  years.  But  such  weapons  cannot  be  devel- 
oped without  nuclear  testing. 

Some  nations  such  as  Mexico  have  ob- 
jected to  U.S.  nuclear  testing  in  conjunction 
with   the   Non-Proliferatlon  Treaty   discus- 


sions. Their  objections  are  obsolete  now  that 
the  arms  race  with  the  former  Soviet  Union 
is  over  and  the  principal  purpose  of  U.S.  nu- 
clear tests  is  to  ensure  the  safety,  security 
and  reliability  of  weapons. 

Realistically,  the  post-Cold  War  peace 
should  not  lure  us  into  adopting  some  notion 
of  the  "end  of  history"  and  the  end  of  con- 
flict or  threats  in  ouj-  national  security 
strategy.  U.S.  nuclear  weapons  provide  a 
hedge  against  the  possible  i-esurgence  of  a 
nuclear  threat  from  Russia  or  other  succes- 
sor states  to  the  former  Soviet  Union,  which 
will  retain  thousands  of  strategic  and  tac- 
tical nuclear  warheads.  It  is  also  important 
for  the  sake  of  international  tranquility  that 
neither  Germany  nor  Japan  are  tempted  to 
develop  their  own  nuclear  forces  for  self-pro- 
tection—a temptation  which  might  arise 
were  the  United  States  to  withdraw  its  nu- 
clear umbrella. 

Further.  U.S.  nuclear  weapons  are  needed 
to  dissuade  rogue  leaders  from  using  weap- 
ons of  mass  destruction  and  to  prevent  nu- 
clear blackmail. 

In  the  post-Cold  War  era,  a  smaller  but 
safe  and  reliable  U.S.  nuclear  arsenal  will 
serve  to  discourage  the  proliferation  of  nu- 
clear weapons.  The  nuclear  ambitions  of 
countries  such  as  Iraq,  Libya  and  Algeria  are 
not  driven  by  the  U.S.  arsenal,  nor  the  fact 
that  we  test,  but  by  strong  political  motives 
or  regional  security  concerns. 

As  long  as  U.S.  security  Interests  are 
sei-ved  by  nuclear  weapons,  we  should  ensure 
their  safety,  security  and  reliability  as  well 
as  maintain  a  competent  scientific  work 
force  to  oversee  them.  A  small  number  of 
tests  will  be  necessary  to  serve  these  con- 
tinuing needs.  As  a  matter  of  fact,  the  num- 
ber of  tests  in  recent  years  has  already  de- 
clined sharply  to  only  six  this  year. 

That  seems  a  very  small  price  to  pay  if  it 
helps  ensure  that  the  end  of  the  Cold  War 
does  indeed  result  in  a  safer  world. 

(Paul  H.  Nitze  served  as  U.S.  ambassador 
to  Intermediate  Range  Nuclear  Forces  Trea- 
ty negotiations  and  as  a  special  adviser  to 
President  Reagan  on  ai'ms-control  matters. 
Siegfried  S.  Hecker  is  director  of  the  Los  Ala- 
mos National  Laboratory,  which,  along  with 
the  Lawrence  Livermore  Laboratory  in  Califor- 
nia, is  responsible  for  the  design  and  testing 
of  all  weapons  in  the  U.S.  nuclear  arsenal.) 

Mr.  DOMENICI.  Mr.  President.  I  aun 
going  to  read  one  paragraph  of  it, 
which  I  think  summarizes  what  the 
good  Senator  from  Maine  has  said  and 
what  Senator  Johnston  has  been  say- 
ing: 

Arguments  about  preserving  technical 
competence  are  not  politically  fashionable. 
But  the  tragic  accidents  of  the  Challenger, 
Chernobyl  and  Bhopal.  are  stark  reminders 
of  inadequate  testing  and  questionable  tech- 
nical judgments.  Why  give  up  nuclear  tests 
when  the  consequences  of  a  nuclear-weapons 
accident  overshadow  those  of  any  other  tech- 
nology on  Earth? 

I  think  that  is  the  issue.  And  frankly, 
as  we  have  been  trying  to  say.  why 
should  we  fashion,  over  the  Ijist  72 
hours  from  a  1-year  moratorium  which 
Senator  Hatfield  had  in  mind— we  had 
a  1-year  moratorium  except  for  safe- 
ty—why should  we  fashion  a  perma- 
nent 5-year  program  on  testing  with 
specific  numbers  of  tests  when  we  al- 
ready know  that  we  need  to  upgrade  a 
number  of  weapons  in  our  arsenal?  And 
clearly  you  cannot  upgrade  them  as  to 
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ss  fety  on  the  tests  provided  in  this 
lo  igr-term  so-called  complete  testing 
pi  igram  that  is  now  offered  on  an  ap- 
pippriations  bill. 

believe   we  oupht   to  either  table 

tHit  or  reduce  it  to  a  1-year  event  and 

on  with  letting  the  Armed  Services 

mmittee  draw  up  legislation  for  the 

term  needs  in  nuclear  testing, 
thank  the  Senator  for  yielding  and 
:  ield  the  floor, 
i'he     PRESIDING     OFFICER.     Who 
Ids  time? 

dr.  JOHNSTON.  Mr.  President,  how 
m  ich  time  remains? 

'he    PRESIDING    OFFICER.    Seven 
seventeen    seconds    for    the 
S^ator  from  Oregon;  4  minutes  and  25 
for  the  Senator  from  Louisi- 
and   1   minute   for   the   Senators 
frdm  Nevada. 

It.  JOHNSTON.  One  minute  for  the 
from  Nevada,  4  minutes  for 
Senator  from  Louisiana,  and  7  min- 
to  the  Senator  from  Oregon? 
he  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Ir.  HATFIELD  addressed  the  Chair, 
he  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Ir.  HATFIELD.  Mr.  President,  I  do 
to  modify  my  amendment  on  page 
rhere  has  been  a  question  raised  as 
the  number  of  tests  that  might  be 
mide  relating  to  numbers  of  safety  fea- 
tules.  And  on  page  3,  line  18,  following 
capital  C,  cross  out  the  words  "that 
not  have  any  such  feature  and", 
delete  those  words,  so  then  I  think  it 
wolild  clarify  that  objection.  I  so  mod- 
my  amendment. 

PRESIDING  OFFICER.  Is  there 
?     Without     objection,     the 
aniendment  is  so  modified. 

amendment  (No.  2833),  as  further 
nxldlfied,  is  as  follows: 

)  A  plan  for  installing  one  or  more  mod- 
safety  features  in  each  warhead  identl- 
in  the  assessment  referred  to  in  subpara- 
(C).  as  determined  after  an  analysis  of 
costs  and  benefits  of  installing  such  fea- 
or  features  in  the  warhead,  should  have 
or  more  of  such  features. 

I  [r.  CRANSTON.  Mr.  President,  I  rise 
tO(  ay  to  lend  my  strong  support  to  the 
Ha  .field  amendment  currently  under 
coi  sideration.  A  9-month  moratorium 
he  appropriate  reply  to  the  Russian 
mc  ratorium.  A  plan  to  achieve  a  multi- 
lateral comprehensive  ban  on  the  test- 
of  nuclear  weapons  before  Septem- 
30,  1996,  provides  the  necessary  re- 
to   our  new   opportunities   for 


";  he 
ob  Bction? 
T  end 
':  he 


spc  ase 
pei  ce. 

I  very  American  President  from  Ei- 
ser  liower  until  Reagan  supported  the 
ult  mate  objective  of  a  comprehensive 
tea .  ban.  The  Reagan  administration, 
the  agh,  in  its  frenzied  arms  buildup, 
abi  ndoned  this  objective  in  the  short 
ter  n.  Instead,  it  declared  that  "for  the 
for  iseeable  future,  nuclear  testing  will 
COI  tinue  to  be  indispensible  to  our  se- 
em ity." 

1  he  future  has  flnally  rounded  be- 
yoi  d  the  foreseeable  circumstances  of 


the  Reagan  era.  Events  no  one  could 
have  predicted  just  10  years  ago  con- 
founded and  inspired  us  all.  The  cold 
war  is  over.  The  Soviet  Union  has  dis- 
integrated. The  race  to  develop  the 
most  modern  strategic  nuclear  weap- 
ons has  ended,  and  we  have  won. 

The  Soviets  declared  two  unilateral 
moratoria  on  nuclear  testing  in  the 
last  5  .years.  In  1986,  Soviet  President 
Gorbachev  halted  nuclear  testing  for  18 
months.  On  October  5,  1991,  Mr.  Gorba- 
chev again  initiated  a  12  month  mora- 
torium on  testing  in  the  U.S.S.R.  He 
challenged  the  United  States  to  join  in 
pursuing  the  complete  cessation  of  all 
nuclear  tests. 

President  Yeltsin  of  Russia  has 
upheld  that  ban.  President  Nazarbayev 
of  Kazakhstan  has  also  issued  a  call  for 
peace.  He  closed  down  the  nuclear  reac- 
tor in  Semipalatinsk,  and  encouraged 
the  United  States  to  join  the  com- 
prehensive test  ban. 

France,  too,  declared  a  moratorium 
on  testing  in  April  of  this  year. 

The  United  States,  however,  contin- 
ues to  test  as  if  this  were  1982,  and  the 
Soviet  Union  and  the  United  States 
were  still  trapped  in  the  deadly  race  to 
develop  new  and  improved  warheads 
every  6  months.  This  is  a  cold  war  men- 
tality. Testing  is  a  step  toward  inten- 
sifying proliferation.  Today,  we  are 
making  great  efforts  to  curb  prolifera- 
tion. In  fact,  we  are  creating  no  new 
weapons.  We  are  downsizing  our  mili- 
tary. We  are  taking  our  missiles  off 
alert.  We  no  longer  need  to  threaten 
our  enem.v  with  repeated  nuclear  tests 
to  demonstrate  we  are  ready  to  do  nu- 
clear battle  at  any  moment. 

The  administration  argues  that  the 
United  States  must  test  in  order  to 
maintain  our  strategic  deterrent.  Mr. 
President,  the  fact  that  our  arsenal  is 
loaded  with  hundreds  of  nuclear  mis- 
siles is  a  deterrent  in  itself. 

Take  the  Persian  Gulf  war  as  an  ex- 
ample. Israel  has  never  tested  or  even 
confirmed  that  it  possesses  a  nuclear 
bomb.  Throughout  the  Persian  Gulf 
war.  Sadaam  Hussein  threatened  to  at- 
tack Israel  with  chemical  weapons. 
But,  as  we  all  now  know,  he  has  used 
chemical  gas  only  on  the  Kurds  in  Iraq; 
he  never  lobbed  any  chemical  missiles 
against  Israel.  I  believe  that  the  threat 
that  Israel  would  retaliate  with  a  nu- 
clear attack — a  threat  never  tested  in 
an  underground  cavern— deterred  him. 
I  believe  that  Syria  and  Iran,  two  more 
of  Israel's  historic  enemies,  have  been 
deterred  by  Israel's  potential  nuclear 
capability. 

The  administration  has  also  claimed 
it  must  test  for  safety,  reliability,  and 
survivability  of  our  nuclear  stockpile. 
But  Dr.  Robert  Barker,  Assistant  Sec- 
retary of  Defense  for  Atomic  Energy, 
testified  before  the  House  Armed  Serv- 
ices Committee  in  March  1992,  that  the 
Air  Force  and  the  Navy,  in  conjunction 
with  the  Department  of  Defense  and 
the   Department   of  Energy,    reviewed 


the  safety  of  the  ballistic  missiles 
which  carry  the  nuclear  warheads. 
They  concluded  that  no  changes  were 
needed  for  safet.y  reasons. 

If  we  don't  need  to  change  anything 
for  safet.v  reasons,  then  we  don't  need 
to  test  for  safety  reasons. 

Mr.  President,  most  of  the  brightest 
and  experienced  weapons  designers  in 
this  countr.v  advocate  a  test  iian.  Two 
weeks  ago  at  a  hearing  before  the  Sen- 
ate Foreign  Relations  Committee.  Rear 
Adm.  Eugene  J.  Carroll  of  the  Center 
for  Defense  Information:  Dr.  Ray  Kid- 
der of  the  Lawrence-Li  verm  ore  Labora- 
tory in  California;  and  Dr.  Frank  Von 
Hippel  of  the  Woodrow  Wilson  School 
of  Public  Affairs  at  Princeton  Univer- 
sity all  testified  that  the  United  States 
possesses  the  best  tested  weapons  in 
the  world. 

Rear  Admiral  Carroll  reported  that 
in  safety  that,  nuclear  material  could 
not  be  detonated.  Moreover,  many  of 
the  warheads  deemed  unsafe  will  be  re- 
tired under  recent  arms  control  agree- 
ments. Furthermore,  as  our  weapons 
are  placed  off  alert  status,  the  risk  of 
accident  is  greatly  reduced,  as  is  the 
consequential  need  for  safety  improve- 
ments. 

Our  thinking  on  arms  control  should 
be  fundamentally  different  today  than 
it  was  5  years  ago.  The  debate  on  a 
moratorium  should  no  longer  revolve 
around  whether  the  United  States  will 
test  six  times  a  year,  three  times  a 
year,  or  halt  completely  for  all  of  1 
year.  Rather,  this  is  our  chance  to  con- 
sider how  a  moratorium  can  serve  the 
strategic,  long-term  American  global 
aims. 

While  I  compliment  President  Bush 
and  Secretary  of  State  Baker  on  their 
successful  negotiations  with  Russia, 
Kazakhstan,  Byelarus,  and  Ukraine  on 
the  START  Treaty,  its  protocols,  and 
the  upcoming  so-called  START  II  Trea- 
ty, I  am  wondering  how  much  further 
this  administration  is  willing  to  go  in 
the  pursuit  of  peace.  We  have  a  window 
of  opportunity  today  to  restructure  the 
world's  security  balance.  Quite  frank- 
ly, merely  reducing  the  number  of 
tests,  is,  at  this  point  in  history,  a 
rather  paltry  and  unimaginative  offer- 
ing. 

I  want  to  address  the  compelling  rea- 
sons for  why  we  should  pursue,  at  the 
very  least,  a  9-month  moratorium  on 
nuclear  testing. 

A  moratorium  on  testing  by  the 
United  States  would  shift  the  concerns 
about  nuclear  proliferation  in  a  more 
constructive  direction.  It  would  allow 
us  to  take  the  time  to  evaluate  the 
purpose  of  testing  in  the  new  world. 

At  the  same  time,  it  would  dem- 
onstrate our  sincere  effort  to  reduce 
global  nuclear  arsenals  to  the  minimal 
necessary  level  of  post-cold-war  nu- 
clear deterrence,  and  underscore  our 
commitment  to  containing  nuclear 
proliferation. 

It  would  lend  credibility  to  negotia- 
tions on  a  long-term  extension  of  the 
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Nonproliferation  Treaty,  which  expires 
in  1995. 

It  would  signal  U.S.  cooperation  to- 
ward advancing  negotiations  on  the 
comprehensive  test  ban  treaty  we  have 
thus  far  only  dreamed  of. 

It  would  strengthen  the  positions  of 
reformers  in  the  newly  independent  re- 
publics of'  the  former  Soviet  Union, 
such  as  Boris  Yeltsin,  who  are  strug- 
gling to  turn  their  nations"  focus  from 
military  defense  to  domestic  restruc- 
turing. 

A  halt  to  nuclear  testing  would  also 
reduce  the  environmental  damage  cre- 
ated by  the  uncontrolled  high-level  ra- 
dioactive waste  which  tests  produce. 

And  it  would  save  American  tax- 
payers just  under  half  a  billion  dollars 
in  fiscal  year  1993  alone. 

The  United  States  House  of  Rep- 
resentatives passed  a  resolution  by  a 
margin  of  236  to  167  calling  for  a  1-year 
United  States  testing  moratorium, 
conditional  on  the  continuation  of  the 
Russian  moratorium.  Fifty-two  Sen- 
ators have  cosponsored  S.  2064,  which 
does  the  same.  Thirty-two  Nobel  laure- 
ates, including  Hans  Bethe  and  Ken- 
neth Arrow,  as  well  as  several  of  the 
most  sophisticated  and  experienced 
weapons  designers,  have  given  their 
full  support  to  the  prompt  cessation  of 
nuclear  weapons  testing. 

Mr.  President,  eventually,  either 
every  nation  will  stop  testing,  or  no 
nation  will.  If  the  United  States 
doesn't  stop,  no  one  else  will  either. 

I  urge  my  colleagues  to  make  a  sen- 
sible investment  in  peace.  Support  a 
short-term  moratorium  on  nuclear 
testing.  Support  efforts  to  conclude  a 
comprehensive  test  ban  by  1996.  It  will 
give  us  an  opportunity  to  reevaluate 
the  advantages  of  testing,  while  at  the 
same  time  witness  the  benefits  of  a 
moratorium.  What  do  we  have  to  lose? 

Mr.  HATFIELD.  Mr.  President.  1  ask 
unanimous  consent  that  Senator  Cran- 
ston be  added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  5  minutes,  25  sec- 
onds, the  Senator  from  Louisiana  has  4 
minutes,  and  the  Senator  from  Nevada 
has  1  minute. 

Mr.  HATFIELD.  Mr.  President,  I 
think  we  can  wind  this  matter  up  with 
the  few  moments  we  have  left.  Let  me 
just  reiterate  that  the  amendment 
which  we  have  presented  here  today, 
the  so-called  Hatfield-Mitchell-Exon 
amendment,  allows  for  safety  testing 
after  9  months  moratorium  in  order 
that  the  United  States  may  pursue  any 
changes  necessary  to  include  safety 
features  in  our  arsenal. 

Bear  in  mind,  again,  that  there  is  no 
stated  administration  definitive  posi- 
tion except  the  March  2,  1992,  state- 
ment made  by  the  Assistant  Secretary 
of  Defense  before  the  House  authoriza- 
tion committee. 


Whatever  the  administration  may 
have  fed  into  the  debate  this  afternoon, 
I  still  go  back  to  that  one  point  of  ref- 
erence. Again.  I  want  to  remind  this 
body  that  our  arsenal  is  safer  than  ever 
before,  and  every  weapon  in  the  ai^senal 
has  been  tested  with  an  A.  B.  C.  D.  E. 
F  test  judgment  or  measurement.  Most 
of  them  averaged  out  A.  B,  or  C.  with 
C  having  the  lai-gest  number. 

Remember  this,  that  some  of  these 
matters  that  have  been  raised  today 
about  possible  accidents — again.  I  em- 
phasized our  arsenal  is  not  constantly 
deployed  on  planes  and  ships  and  there- 
fore we  have  another  safety  factor. 

The  science  of  this  issue  is  complex, 
but  the  task  before  the  Senate  today  is 
complex.  This  amendment  requires  the 
most  comprehensive  evaluation  ever 
requested,  to  my  knowledge,  of  the  ad- 
ministration. The  9-month  pause  not 
only  provides  for  urgent  response  to 
Boris  Yeltsin's  moratorium  and  the  ac- 
tion of  the  French,  but  also  support  for 
this  amendment's  adoption  comes  from 
the  most  prominent  people  in  our  sci- 
entific community,  six  scientists  who 
worked  on  the  Manhattan  project,  who 
now  believe  a  moratorium  is  vital,  and 
30  Nobel  laureates  who  seek  passage  of 
a  moratorium,  and  other  groups  such 
as  the  Federation  of  American  Sci- 
entists. Natural  Resources  Defense 
Council,  and  the  Union  of  Concerned 
Scientists. 

Given  these  considerations,  I  urge 
the  Senate  not  to  lose  this  historic  op- 
portunity. This  amendment  offers  co- 
operation between  a  great  many  inter- 
ests, and  I  believe  that  cooperation  is 
unprecedented  here  today.  So,  too,  is 
this  opportunity  to  change  our  nuclear 
testing  policy  for  the  good.  I  urge  my 
colleagues  to  support  this  amendment 
and  defeat  any  tabling  motion  that 
might  be  offered. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I  was 
just  handed  a  copy  of  the  letter  from 
the  Secretary  of  Defense  to  Senator 
Mitchell,  who  says  as  follows: 

The  Department  of  Defense  strongly  op- 
poses the  Hatfield  Amendment  for  the  fol- 
lowini;  reasons: 

(1)  It  Imposes  a  comprehensive  test  mora- 
torium after  30  September  1996.  However,  all 
Administration  studies  and  reviews  have 
concluded  that,  as  long  as  we  will  retain  a 
nuclear  deterrent — regardless  of  its  size — we 
will  need  to  test  for  safety  and  reliability. 
We  will  retain  a  nuclear  deterrent  past  30 
September  1996. 

(2)  The  amendment  as-sumes  that  we  will 
solve  all  safety  pjoblems  by  30  September 
1996.  within  a  finite  number  of  tests.  This  is 
irresponsible.  Worse,  it  assumes  that  we  will 
never  have  a  safety— or  a  reliability  prob- 
lem—after 30  September  1996.  No  one  can  en- 
sure this:  indeed,  as  history  has  shown  us. 
the  odds  are  very  much  against  it. 

(3)  The  amendment  requires  that  Congress 
review  the  President's  certification  on  the 
need  for  testing.  This  creates  yet  another 


roadblock.  In  effect,  given  the  reporting  and 
certification  i-equirements  and  the  possibil- 
ity of  further  Congressional  blockage,  the 
amendment  is  a  de  facto  moi-atorium. 

(4)  Finally,  a  nine  month  moratorium  in 
testing  means  that  the  staff  at  the  Nevaila 
Test  Site  will  be  paid  for  doing  essentially 
nothing.  This  is  a  waste  of  taxpayers"  funds 
and  could  lead  to  a  loss  of  expertise. 
Best  regards. 

Dick  chknky. 

And  written  in  handwriting  at  the 
bottom  is:  "If  a  moratorium  is  passed. 
I  will  recommend  the  President  veto 
the  bill." 

And  then  there  is  a  further  state- 
ment by  the  Secretary  of  Energy,  es- 
sentially to  the  same  effect,  which  I 
will  not  read  because  I  think  I  would 
otherwise  run  out  of  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  these  letters  be 
printed  in  the  Record  at  this  point  as 
if  read  in  full. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thr  Secrktary  of  Defense, 
Washington.  DC.  August  3.  1992. 
Hon.  GicoROE  J.  MrrcHELL. 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Senator  MrrcHELL:  The  Department 
of  Defense  strongly  opposes  the  Hatfield 
Amendment  for  the  following  reasons: 

(1)  It  Imposes  a  comprehensive  test  mora- 
torium after  30  September  1996.  However,  all 
Administration  studies  and  reviews  have 
concluded  that,  as  long  as  we  will  retain  a 
nuclear  deterrent — regardless  of  its  size — we 
will  need  to  test  for  safety  and  reliability. 
We  will  retain  a  nuclear  deterrent  past  30 
September  1996. 

(2)  The  amendment  assumes  that  we  will 
solve  all  safety  problems  by  30  September 
1996,  within  a  finite  number  of  tests.  This  is 
irresponsible.  Worse,  it  assumes  that  we  will 
never  have  a  safety— or  a  reliability  prob- 
lem—after 30  September  1996.  No  one  can  en- 
sure this;  indeed,  as  history  has  shown  us, 
the  odds  are  very  much  against  It. 

(3)  The  amendment  requires  that  Congress 
review  the  President's  certification  on  the 
need  for  testing.  This  creates  yet  another 
roadblock.  In  effect,  given  the  reporting  and 
certification  requirements  and  the  possibil- 
ity of  further  Congressional  blockage,  the 
amendment  is  a  de  facto  moratorium. 

(4)  Finally,  a  nine  month  moratorium  in 
testing  means  that  the  staff  at  the  Nevada 
Test  Site  will  be  i)aid  for  doing  essentially 
nothing.  This  is  a  waste  of  taxpayers'  funds 
and  could  lead  to  a  loss  of  expertise. 

Best  regards. 

Dick  Cheney. 
P.S.— If  a  moratorium  is  passed  I  will  rec- 
ommend the  President  veto  the  bill! 

Statement  by  the  Secretary  of  Energy 
The  Hatfield.  Mitchell,  and  Exon  amend- 
ment to  H.R.  5373  is  unacceptable,  and  I  will 
recommend  to  the  Pi-esident  that  it  be  ve- 
toed for  the  following  reasons: 

1.  The  restriction  that  no  underground  test 
of  nuclear  weapons  may  be  conducted  by  the 
United  States  after  September  30.  1996.  is  un- 
acceptable because  the  testing  cutoff  would 
mean  that  new  features  could  not  be  incor- 
porated Into  our  deterrent  at  a  later  date 
and  that  an  unpredicted  safety  or  reliability 
problem  could  not  be  resolved:  in  addition, 
this  approach  makes  no  allowance  for  test- 
ing activities  in  other  countries; 


nooo 
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The  planned  safety  tests  by  the  Depart- 
r  ent  of  Energy   should   not   be   postponed 
utitil  a  date  later  than  June  1.  1993.  as  re- 
lired  by  the  amendment:   this  restriction 
II  result  in  delays  in  planned  safety  tests 
«|iich  will  provide  us  with  vital  information 
potential     modifications    to    stockpile 
weapons; 

I.  The  disruption  to  the  planned  test  pro- 

Kfam  and  reduction  in  scope  of  the  program 

11  result  in  loss  of  employees  at  the  test 

and  thus  make  it  difficult  to  resume 

testing;  and 

The  restriction  under  paragraph  (e)(lHa», 
uh  limits  testing:  to  "only  those  nuclear 
heads  in  which  a  modern  safety  feature 
been  installed,"  is  unacceptably  restric- 
to  our  need  to  develop  and  install  im- 
pioved  safety  technologies  In  the  stockpile, 
so.  this  language  is  too  i-estrictlve  in  that 
does  not' allow  for  testing  should  a  safety 
problem  be  discovered  in  a  stockpile  weapon. 
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The  Whitk  housk, 

Washington. 
Hin.  J.  BENNifrr  Johnston. 
U  S.  Senate. 
W  ishington.  DC. 

)EAR  Senator  Johnston:  The  amendment 
tc  the  Energy  and  Water  Appropriations  Bill 
pi  )posed  by  Senators  Hatfield,  Mitchell,  and 
E:  on  should  be  seen  for  what  it  is— a  clear 
pc  :.h  to  a  comprehensive  nuclear  test  ban.  It 
wi  uld  prevent  us  from  conducting  under- 
gipund  nuclear  tests  that  are  necessary  to 
intain  a  safe  and  reliable  nuclear  deter- 
Further,  it  would  be  an  inefficient  use 
scarce  fiscal  resources,  and  includes  the 
pc  isibility  of  Congressional  disapproval  of 
th  I  entire  test  program  or  of  individual 
te  ts— seriously  Interfering  with  the  Presi- 
de It's  powers  as  Commander-in-Chief.  In 
to  al,  this  amendment  could  endanger  the 
na  ;ional  security  of  the  United  States.  For 
th  se  reasons,  the  Secretary  of  Defense,  the 
Se  ;retary  of  Energy  and  I  would  recommend 
ve  o  of  the  legislation. 

'he  amendment  does  not  envisage  testing 

of  ipecial  advanced  technologies  including: 

he  ability   to   incorporate   entirely   new 

sty  technologies  into  the  stockpile— tech- 

ogies  which  will  not  be  mature  before  the 

■  testing  cut  off; 

effects  of  nuclear  explosions  on  U.S. 

foit:es.  including,  importantly,  the  ability  of 

!-based  sensors  and  ground-based  defen- 

!  interceptors  to  be  tested  in  a  nuclear  en- 
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ability  to  evaluate  techniques  to  de- 
sti'fcy  warheads  of  unknown  or  uncertain  de- 
sig  1  (a  proliferation  problem). 

T  he  amendment  imposes  an  absolute  limit 
on  the  number  of  tests  the  U.S.  could  con- 
du<  t  over  the  next  several  years.  The  number 
pre  [Msed  is  not  adequate  to  incorporate  new 
saf  ty  features  into  the  stockpile.  As  impor- 
tax  tly,  the  testing  cut  off  would  mean  that 
ne\  features  could  not  be  incorporated  into 
oui  deterrent  at  a  later  date  and  that  an 
uni  redicted  safety  or  reliability  problem 
coi  Id  not  be  resolved. 

7  le  imposed  nine-month  moratorium  is  a 
waj  te  of  scarce  resources.  The  costs  of  main- 
tai:  ing  the  nuclear  testing  infrastructure 
woi  Id  have  >.o  be  paid  while  we  simply  de- 
lay d  needed  tests  (there  are  six  nuclear 
tes  3  scheduled  from  now  through  July  1993). 

T  le  planned  end  to  testing  would  apply  to 
the  United  Kingdom  as  well  as  to  the  United 
Sta  «s. 

T  le  President  has  adopted  a  sound  nuclear 
teal  Ing  policy  responding  to  the  changed 
int<  rnational  security  environment,  the  re- 
duc  lA  threats,  the  need  to  reduce  defense 


spending,  and  the  need  to  maintain  a  safe 
and  reliable,  but  much  smaller,  nuclear  de- 
teirent.  The  Pi'csidenfs  policy  limits  the 
number,  yield  and  purpose  of  U.S.  nuclear 
test-s  while  allowing  for  the  minimum  nec- 
essary to  meet  his  national  security  respon- 
sibilities. 

Sincerely. 

Bkknt  Scowciioi--r. 
Mr.  JOHNSTON.  Mr.  President,  friven 
my  statement  earlier  about  my  skep- 
ticism—and I  want  to  be  in  complete 
pood  faith  with  the  Senator  from  Or- 
egon—would the  Senator  from  Oregon 
agree  with  me,  in  view  of  the  unan- 
swered questions,  if  we  took  this  to 
conference  we  would  have  the  ability 
to  respond  to  these  questions  of  safety 
and  the  nature  of  the  tests  to  be  com- 
pleted in  the  next  9  months?  In  other 
words,  I  do  not  want  to  go  into  con- 
ference thinking  if  we  accept  the 
amendment  we  have  no  ability  to  re- 
spond to  what  I  see  as  very  important 
Issues  here. 

Mr.  HATFIELD.  Mr.  President,  as  I 
understand  the  situation  the  Senator 
poses,  if  we  go  to  conference,  there  is  a 
moratorium  already  on  the  House  side, 
which  is  a  12-month  moratorium, 
which  we  offered  originally.  We  can  go 
from  the  Senate  side  with  no  reference 
to  this  issue,  with  the  language  now  in 
the  bill,  or  with  the  amendment  that  I 
am  proposing  today.  We  still  have  a 
conferenceable  item,  and  as  far  as  sa.y- 
ing  today  how  it  is  going  to  turn  out  in 
that  conference.  I  am  not  in  a  position 
to  say.  I  do  not  know.  I  think  certainly 
the  whole  issue  would  be  reviewed  care- 
fully in  that  conference.  If  the  Senator 
has  new  information  or  updated  infor- 
mation, certainly  the  conference 
should  consider  the  best  infoi-mation.  I 
would  see  no  problem. 

Mr.  JOHNSTON.  Would  we  have  the 
ability,  in  my  colleague's  judgment,  in 
good  faith — I  know  we  have  the  tech- 
nical ability  under  the  rules  to  do  vir- 
tually what  we  want— but  to  respond  to 
some  of  these  concei-ns  of  the  Sec- 
retary of  Defense? 

Mr.  HATFIELD.  Mr.  President.  I  will 
respond.  I  think  the  fact  we  have 
moved  from  a  12-month  House  version 
and  attempted  to  include  as  many  peo- 
ple as  possible— the  Senators  from  Ne- 
vada with  great  concerns,  the  Senator 
from  Maine,  and  others  who  have  pnx- 
ticipated  in  this— indicates  we  have 
demonstrated  the  best  of  good  faith, 
trying  to  be  sensitive  to  the  best  of  in- 
formation and  to  the  problems.  We 
have  modified  our  language  three 
times  because  the  Senator  from  Maine 
pointed  out  technicalities— problems 
we  certainly  did  not  intend  to  present 
to  this  body. 

So  I  say,  obviously  we  are  going  to  be 
openminded  on  all  of  these  matters. 

Mr.  JOHNSTON.  Frankly,  the  deci- 
sion I  have  to  make  as  the  floor  man- 
ager is  whether  to  simply  move  to 
table  at  the  appropriate  time,  have 
that  vote,  and  put  the  matter  off  until 
tomorrow  or  days  after  that,  or  wheth- 


er simply  to^I  cannot  accept  the 
amendment  for  the  whole  Senate,  but  I 
can  i-ecommend  that  and  take  the 
amendment  to  conference. 

In  the  meantime,  the  armed  seivices 
bill  will  be  coming  along,  and  they 
could  accommodate.  This  is  Det«a»anent 
legislation.  If  we  have  tha^flexibility 
in  good  faith  to  deal  in  conference.  I 
would  be  inclined  to  do  that  and  let  the 
Armed  Services  Committee  in  their  bill 
deal  further  with  the  matter. 

I  wonder  if  the  Senator  from  Maine 
would  have  any  advice? 

Mr.  COHEN.  If  the  Senator  will  yield, 
what  I  intend  to  do  is  spend  a  little 
more  time  with  this  amendment— I  be- 
lieve a  baigain  was  made,  in  fact  a 
good-faith  effort  to  meet  the  objections 
I  have— and  then  when  the  defense  au- 
thorization bill  comes  to  the  floor  next 
week,  offer  an  amendment  quite  simi- 
lar but  perhaps  with  a  few  changes  that 
I  would  recommend. 

So  I  intend  to  offer  something  simi- 
lar to  this  but  with  changes  that  would 
reflect  my  own  concerns  about  it  next 
week  when  the  defense  bill  comes  to 
the  floor. 
Mr.     HATFIELD.     Mr.     President    I 

think  it  is  fairly  obvious 

Mr.  JOHNSTON.  Is  the  Senator  say- 
ing he  would  offer  that  next  week  on 
the  armed  services  bill? 

Mr.  COHEN.  That  is  right.  That  is 
what  I  intend  to  do. 

Mr.  JOHNSTON.  So.  would  the  Sen- 
ator concur  that  perhaps  the  best  ac- 
tion right  now  would  be,  with  some 
skepticism  but  with  good  faith,  to  take 
this  amendment  to  conference  and  let 
the  Armed  Services  Committee  deal 
with  the  matter  more  fully  when  their 
bill  comes  up? 

Mr.  COHEN.  I  think  that  would  be 
the  better  course. 

Mr.  REID.  Will  the  Senator  yield  for 
a  question? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. The  Senator  from  Oregon  has  7 
seconds. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  REID.  The  Senator  from  Nevada 
will  yield  to  the  Senator  from  Geoi-gia, 
the  chairman  of  the  Armed  Services 
Committee. 

Mr.  NUNN.  Mr.  President,  I  am  not 
going  to  make  a  speech.  I,  unfortu- 
nately, could  not  be  here  and  have  not 
been  part  of  the  negotiations  and  have 
not  yet  decided  how  I  will  vote  myself. 
But  I  would  just  point  out  to  the  au- 
thors, I  think  I  would  agree  with  the 
Senator  from  Maine  in  his  statement 
that  this  amendment  has  come  a  long 
way  and  is  much  more,  I  think,  prac- 
tical now  than  it  was  in  the  original 
foi'm. 

The  problem  I  have  now  is  that  we 
have  a  9-month  moratorium,  as  I  un- 
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derstand  it,  and  a  1996' date  for  a  com- 
prehensive test  ban.  One  or  the  other  of 
those,  it  seems  to  me,  is  out  of  place.  If 
you  are  ffoing  to  have  a  1996  date,  you 
need  to  get  started  right  now,  although 
you  would  have  to  have  a  plan  fii-st  and 
that  might  take  4  months,  5  months.  I 
do  not  know  how  long  it  would  take 
the  administration  to  have  a  plan. 

If  you  want  a  Sf-month  moratorium 
for  purposes  which  I  know  are  impor- 
tant in  terms  of  world  perception,  then 
it  seems  to  me  that  the  1996  date  ought 
to  be  slipped  to  1997  or  1998,  because 
what  we  have  done  with  the  combina- 
tion of  that  is  basically  said  we  want  a 
comprehensive  test  ban  by  1996  and  yet 
we  are  not  going  to  start  doing  any- 
thing about  the  safety  testing,  which 
everyone  now  acknowledges  is  abso- 
lutely essential,  for  the  next  9  months, 
or  9  months  from  the  date  of  ensict- 
ment. 

Those  would  be  my  only  observa- 
tions. There  are  some  technical  lan- 
guage examinations  that  I  think  need 
to  be  made  but  that  can  be  done  in  con- 
ference, relating  to  whether  inadvert- 
ently—and having  talked  to  the  au- 
thor, the  Senator  from  Oregon,  I  know 
it  would  have  been  inadvertent — 
whether  we  have  really  corrected  the 
language  that  appears  to  say  if  you 
have  one  safety  feature  on  a  weapon, 
another  one  cannot  be  added.  That  one 
needs  to  be  looked  at  carefully. 

Mr.  President,  I  thank  my  colleagues 
for  the  time. 

Mr.  DOLE.  Mr.  President,  the  draft- 
ers of  this  amendment  say  that  this  is 
really  not  a  moratorium.  Sure  there 
are  steps  the  administration  has  to 
take  and  studies  it  has  to  provide.  But, 
then  after  all  that,  the  United  States 
can  test.  Well,  the  drafters  forgot  to 
add  a  line  in  their  amendment,  wishing 
the  administration  good  luck— since 
luck  is  exactly  what  it  will  take  to  ma- 
neuver through  all  these  requirements 
while  trying  to  conduct  a  responsible 
testing  program — which,  by  the  way, 
can  only  be  done  until  September  1996. 

What  lies  under  the  mounds  and 
mounds  of  reporting  requirements  and 
preconditions  is  a  moratorium,  plain 
and  simple.  No  amount  of  obfusca- 
tion — which  the  Congress  is  so  good 
at — can  hide  that  fact. 

The  bottom  line  is  that  when  the 
cloaks  and  veils  are  lifted,  this  amend- 
ment is  a  nuclear  testing  ban. 

Well,  those  who  support  this  amend- 
ment point  to  the  dramatic  strides 
made  in  START  and  the  followup 
agreement  reached  at  the  summit  with 
Boris  Yeltsin  and  say  the  United 
States  should  have  gone  further  and 
halted  all  nuclear  testing. 

Mr.  President,  even  when  these 
agreements  are  fully  implemented,  11 
years  from  now— in  the  year  200*— the 
United  States  will  still  have  3,500  nu- 
clear weapons. 

Well,  this  is  one  Senator  who  wants 
to  make  sure  these  3,500  nuclear  weap- 
ons are  safe  and  that  they  are  reliable. 


Mr.  President,  the  basic  problem 
with  sponsoring  this  nuclear  test  ban 
amendment  is  that  .you  have  to  make 
certain  assumptions  about  the  future: 

Firat.  you  have  to  assume  that  there 
will  not  be  any  safety  problems  in  oui- 
stockpile  after  1996,  or  that  if  there 
are,  we  will  be  able  to  detect  and  cor- 
rect potential  safety  problems  without 
nuclear  tests. 

Second,  you  have  to  assume  that  the 
United  States  won't  need  to  rely  on  its 
nuclear  deterrent  after  1996 — because 
without  a  testing  capability  you  can't 
be  sure  about  the  reliability  of  our  nu- 
clear forces. 

Mr.  President,  I  cannot  predict  the 
future— nor  do  I  think,  with  all  due  re- 
spect, that  my  colleagues  can. 

Moreover,  I  am  not  a  nuclear  weap- 
ons design  or  testing  expert,  and  nei- 
ther are  any  of  my  colleagues. 

Finally,  I  am  not  the  commander  in 
chief—and  neither  are  Members  of  Con- 
gress. Not  one  of  us  here  has  the  con- 
stitutional and  mora'  responsibility  for 
the  safety  of  our  nuclear  weapons,  the 
safety  of  those  who  handle  our  nuclear 
weapons,  or  the  safety  of  the  American 
people — which  may  one  day  rely  on  a 
credible  nuclear  deterrent. 

Is  there  a  Senator  here  prepared  to 
face  his  or  her  constituents,  some  of 
whom  may  be  working  on  nuclear 
stockpiles,  and  say,  "Don't  worry 
about  safety — don't  worry  about  reli- 
ability. Trust  me."?  We've  all  heard 
that  line  before. 

Let's  face  it.  Nuclear  weapons  are  the 
most  dangerous  weapons  we  possess— 
and  as  long  as  they  are  an  integral  part 
of  our  defense,  as  long  as  we  rely  on 
them,  the  United  States  will  need  some 
capability  to  test  for  safety  and  reli- 
ability. 

It's  nice  to  think  of  a  world  without 
nuclear  weapons  and  a  United  States 
without  nuclear  weapons.  But,  the  fact 
is,  we  are  not  there  yet.  A  nuclear  free 
world  is  not  a  reality. 

So,  let's  get  back  to  reality  and  vote 
against  the  Hatfield  amendment. 

AN  KND  TO  NUCI.KAIl  Tl-aiTINC 

Mr.  DkCONCINI.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Oregon  [Mr.  Hatfield]  and  the  distin- 
guished majority  leader,  Mr.  Mitchell, 
in  supporting  their  amendment  to  im-  • 
pose  a  1-year  moratorium  on  nuclear 
testing.  As  a  cosponsor  of  the  original 
bill  from  which  this  amendment  is 
drawn,  I  firmly  believe  that  the  United 
States  can  afford  to  take  a  slight  risk 
for  peace. 

Regrettably,  we  are  not  leading  the 
world  on  this  issue.  We  have  lost  the 
moral  high  ground  to  France  and  Rus- 
sia which  have  already  pledged  to  stop 
nuclear  weapons  testing.  Maintenance 
of  our  moral  leadership  of  the  world  re- 
quires us  to  do  no  less. 

The  Bush  administration  recently 
announced  that  it  planned  to  reduce 
U.S.  nuclear  tests  significantly  by  cut- 
ting them  to  no  more  than  six  per  year. 


However,  the  administration  is  signifi- 
cantly behind  the  curve  of  United 
States  and  world  public  opinion  when 
it  comes  to  nuclear  testing. 

The  reasons  for  a  testing  moratorium 
are  numerous.  Many  people  view  the 
elimination  of  nuclear  weapons  testing 
iis  a  moral  obligation,  but  there  are  a 
number  of  technical  reasons  for  a  mor- 
atorium as  well. 

The  first  and  most  obvious  reason  is 
the  disintegration  of  the  Soviet  Union. 
Any  threat  from  what  remains  of  the 
Soviet  Union  and  the  former  Warsaw 
Pact  has  now  been  dramatically  re- 
duced. Indeed,  the  President  would 
have  this  Nation  provide  foreign  aid  to 
the  former  Soviet  behemoth.  CIA  Di- 
rector Robert  Gates  has  endorsed  the 
view  of  the  changed  world  environ- 
ment. He  stated  on  January  23,  1992, 
"The  threat  to  the  United  States  of  de- 
liberate attack  from  [the  former  Soviet 
Union]  has  all  but  disappeared  for  the 
foreseeable  future." 

We  are  now  in  the  process  of  working 
together  with  the  nations  of  the  former 
Soviet  Union  on  many  issues.  We  are 
even  providing  aid  and  technical  assist- 
ance to  dismantle  and  destroy  the  nu- 
clear weapons  which  were  once  trained 
upon  U.S.  cities.  I  believe  that  it  is  im- 
portant that  we  step  forward  and  dem- 
onstrate to  our  former  enemy,  as  well 
as  the  rest  of  the  world,  that  we  are 
committed  to  peaceful  cooperation 
with  the  fellow  members  of  the  nuclear 
fraternity.  The  United  States  remains 
one  of  the  last  nuclear-capable  nations 
which  continues  to  conduct  nuclear 
weapons  testing.  What  message  are  we 
sending  to  the  world's  nuclear  haves 
and  have  nots  when  we  continue  to  test 
in  the  face  of  Russian  and  French  mor- 
atoria? 

A  second  reason  for  banning  nuclear 
testing  is  nuclear  proliferation.  The 
United  States  advocates  a  position  of 
nuclear  nonproliferation.  We  are  a 
proud  signatory  of  the  Nuclear  Non- 
proliferation  Treaty  [NPT]  and  our  ex- 
port policies  against  proliferation  of 
any  nuclear  capability  are  among  the 
strongest  in  the  world.  But  how  can  we 
expect  anyone  to  believe  our  words 
when  our  actions  belie  them.  The  con- 
tinuing hypocrisy  of  the  Bush  adminis- 
tration threatens  to  undermine  our 
ijrincipled  position.  If  we  continue  to 
develop  and  test  our  nuclear  weapons,  I 
am  concerned  that  the  United  States 
will  lose  its  global  leadership  in  the  ad- 
vocacy of  nonproliferation.  Many  sig- 
natories to  the  NPT  have  threatened  to 
reconsider  their  position  at  the  NPT 
review  conference  in  1995  if  the  United 
States  continues  to  stubbornly  cling  to 
its — testing  as  usual— position.  Former 
President  Carter  stated  recently  that 
"the  world  is  concerned  about  nuclear 
proliferation.  Here  again,  the  United 
States  is  the  major  obstacle  to  a  world- 
wide comprehensive  test  ban.  Our 
threats  against  Pakistan,  North  Korea, 
Iraq,  and  Libya  have  a  somewhat  hoi- 
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Ic  w  ring  when  our  deserts  still  shake 
w  th  nuclear  explosions." 

The  Bush  administration  now  states 
tl  at  it  needs  to  continue  testinj?  be- 
ci  use  of  national  security  and  weapons 
s*  rety.  While  this  may  be  a  perfectly 
le  ritimate  issue,  I  have  to  ask  if  our 
w  apons  are  unsafe.  If  they  are  unsafe, 
hi  ve  we  been  conducting  safety  tests 
al  along,  or  have  we  merely  been  con- 
di  cting  tests  of  new  warheads  and  new 
w  apons?  Safety  was  not  a  concern  of 
S(  cretary  Cheney  who  stated  earlier 
th  \t  the  United  States  planned  no  safe- 
ty upgrades  in  1992.  Now,  however,  he  is 
cl  anting  the  safety  mantra  because 
lY  It  appears  to  be  the  only  message 
til  it  will  sell  with  American  public 
CI  inion. 

•'inally,  a  pause  in  testing  will  allow 
eji  perts  to  determine  the  extent  of  the 
er  irironmental  impact  of  continued 
tef  ting  at  our  national  test  sites. 

n  closing,  it  is  clear  to  this  Senator 
thfet  a  nuclear  testing  moratorium  is 
ar  idea  whose  time  has  come.  We  have 
er  lured  and  triumphed  during  an  age 
of  war  and  hostility  in  which  arms 
te  ting  was  a  necessary  evil.  That 
til  le,  however,  has  passed.  We  must 
nc  iw  lead  the  world  toward  the  new  era 
ofpeace. 

ask  unanimous  consent  that  a  July 
22  1992,  editorial  from  the  Arizona 
Di  ily  Star,  entitled  "Stop  Blasting: 
M  ratorium  on  Nuclear  Tests  Makes 
S€  lae"  be  printed  in  the  Record  at  this 
po  nt. 

Tiere   being   no   objection,    the   edi- 
to  ial  was  ordered  to  be  printed  in  the 
Rl  CORD,  as  follows: 
[F  rom  the  Arizona  Daily  Star,  July  22.  1992] 

^OH  Blasting— Moratorium  on  Nuci.kah 
Tests  Makes  Sens?; 

(longress  is  worlcin^  faster  than  George 
Bu  ih's  brain  again.  This  time  lawmakers  are 
pa  hing  to  formalize  a  nuclear  issue  that 
ou  ht  to  be  just  a  housekeeping-  item  in  the 
po:  t-ColU  War  era— a  moratorium  on  nuclear 
tes  ;ing. 

1  he  House  overwhelmingly  passed  a  one- 
ye4r  stop  on  these  expensive,  dangerous  un- 
explosions     under    the     Nevada 
Now  52  senators,  including  Arizona's 
DeJinis  DeConcini.  are  .sponsoring  a  similar 
,  but  Bush  is  still  holding  out  for  a  "mod- 
nuclear  testing  program"  despite  all  evi- 
that  it's  unneeded,  unwise  policy.  The 
linistration  wants  probably  no  more  than 
tests  a  year  over  the  next  five  years,  or 
than  three  tests  per  year  in  excess  of  35 
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's  only  a  token  reduction.  Experts  say 

than  half  of  all  U.S.  tests  already  have 

sxplosive  force  of  less  than  35  kilotons,  or 

equivalent  of  about  35,000  tons  of  TNT. 

^en  the  Pentagon  says  "safety"  upgrades 

he  existing  arsenal,  which  is  the  usual  ex- 

for  nuclear  testing   now.   is  not   nec- 


ess  iry. 

qach  test  costs  S30  million  to  $60  million  or 
9.  much  of  it  wasted  on  weapons  that 
will  never  be  deployed,  such  as  a  Star  Ware 
X-i  iy  laser-weapon  program  that  has  been 
cai  celed. 

1  (JOse  millions  would  buy  a  lot  of  drug-pre- 
vei  tion  efforts  and  recreation  programs  for 
tro  ibled  youths  in  urban  centers. 


As  long  as  the  United  States  keeps  up  this 
pretense  of  need  for  nuclear  testing,  the  dan- 
ger of  proliferation  grows.  The  U.S.  lack  of 
restraint  leaves  no  incentive  for  other  coun- 
ti'ies  to  refrain  from  testing  deadly  weapons. 
With  no  superpower  arms  race  anymore, 
there's  obviously  no  need  to  develop  new  nu- 
clear weapons  in  this  country,  especially 
since  our  current  ai'senal  alone  is  enough  to 
destroy  most  of  the  planet. 

Whatever  and  whoever  remains  of  com- 
munist hardline  resistance  in  the  former  So- 
viet Union  can  exploit  U.S.  continued  testing 
as  a  reason  to  continue  an  oversized  military 
budget.  Russia's  two-year  unilateral  morato- 
rium on  testing  will  end  in  October,  and 
Moscow  officials  say  they'll  be  forced  to 
start  testing  again  if  Washington  doesn't 
stop. 

Underground  blasts  are  not  without  their 
side  effects,  either.  High  levels  of  radiation 
left  in  the  soil  could  be  absorbed  by  plants 
and  animals. 

If  the  administration  can't  understand  the 
logic  of  a  test-ban  moratorium.  Congress 
ought  to  drive  the  point  home.  Americans 
want  something  better  for  their  money  than 
expensive  blasts  under  the  Nevada  desert. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Oregon,  as 
well  as  the  underlying  bill  language  re- 
garding nuclear  testing. 

Mr.  President,  from  the  outset,  let  us 
be  clear  about  what  we  are  debating 
here  today.  This  discussion  is  not  just 
about  modifying  our  nuclear  test  re- 
gime, or  curtailing  weapons  develop- 
ment, it  is  about  whether  or  not  the 
United  States  will  remain  a  nuclear 
power.  It  is  that  simple.  Because  with- 
out adequate  testing,  we  simply  cannot 
ensure  the  safety,  reliability,  or  surviv- 
ability of  our  nuclear  forces. 

Proponents  of  the  Hatfield  amend- 
ment argue  that  the  world  has  changed 
and  that  the  United  States  no  longer 
needs  to  maintain  a  nuclear  test  re- 
gime. The  Soviet  threat  has  dis- 
appeared, further  arms  reductions  are 
imminent,  the  world  has  become  safe 
and  benign.  Well,  Mr.  President,  this  is 
a  very  optimistic  viewpoint  and  it 
misses  the  point  completely. 

As  long  as  we  have  an.y  nuclear  weap- 
ons, whether  it  is  3,000  or  300,  it  is  es- 
sential that  we  test  these  weapons  to 
ensure  safety  and  credibility.  In  fact, 
as  the  size  of  our  arsenal  and  number 
of  weapons  types  decrease,  it  becomes 
increasingly  important  to  ensure  that 
the  remaining  weapons  meet  their  per- 
formance specifications,  and  that  our 
military  forces,  including  satellites, 
communication  systems,  and  weapons 
support  systems,  are  capable  of  func- 
tioning in  a  nuclear  environment.  Nu- 
clear testing  is  essential  in  this  area. 

From  a  safety  standpoint,  we  test  to 
gain  absolute  assurance  that  in  the 
event  of  an  accident,  our  nuclear  weap- 
ons will  not  deliver  a  yield.  Clearly, 
there  can  be  no  compromise  in  ensur- 
ing the  safety  of  our  nuclear  weapons, 
and  we  must  test  to  do  so. 

From  a  reliability  standpoint,  we 
test  to  ensure  that  our  weapons  will 
perform  as  they  are  designed  to.  This 
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hardly  seems  unreasonable,  since  we 
have  invested  tens  of  billions  of  dollars 
on  our  nuclear  deterrent  force.  At  the 
ver.v  least,  we  should  ensure  that  they 
are  capable  of  doing  what  they  are  sup- 
posed to  do.  I  would  say  to  my  col- 
leagues who  support  testing  only  for 
safety:  there  is  little  consolation  or  se- 
curity gained  by  knowing  that  a  weap- 
on won't  detonate  on  our  own  territor.v 
if  we  cannot  be  sure  that  it  would  deto- 
nate, as  designed,  in  time  of  war. 

To  better  place  this  issue  in  perspec- 
tive, I  would  ask  m.y  colleagues  to  con- 
sider some  of  the  surprises  which  have 
resulted  from  nuclear  testing.  Since 
1958,  one-third  of  U.S.  nuclear, weapons 
have  required  postdevelopmental  test- 
ing. Some  problems  were  discovered  in 
surveillance  activities  but  others  were 
only  discovered  during  the  conduct  of 
nuclear  tests.  All  these  problems  re- 
quired subsequent  testing  to  assure 
that  fixes  were  effective.  Additionally, 
nearly  half  of  the  nuclear  weapon  types 
introduced  into  the  stockpile  since  1970 
have  required  postdevelopment  nuclear 
testing  to  verify  or  fix  problems,  and  to 
resolve  questions  of  safety  and  reliabil- 
ity. 

Mr.  President,  of  the  eight  tests  con- 
ducted in  fiscal  year  1991,  several  ex- 
hibited performance  that  differed  sig- 
nificantly from  that  predicted.  Two 
tests  had  yields  in  which  the  primary 
performance  was  approximately  half  of 
that  expected.  The  total  yield  of  an- 
other test  was  low  by  about  16  percent. 
Furthermore,  of  the  6  tests  conducted 
so  far  in  fiscal  year  1992,  1  produced  a 
yield  of  nearly  a  factor  of  10  below  the 
level  predicted.  The  reasons  for  these 
deviations  vary  and,  in  some  cases,  re- 
main unknown. 

I  would  say  to  my  colleagues,  these 
deviations  indicate  an  incomplete  un- 
derstanding of  the  detailed  physics  of 
nuclear  weapon  performance.  And  if  de- 
sign changes  are  needed  to  correct 
problems  in  future  stockpile  inspec- 
tions or  to  make  future  safety  im- 
provements, we  must  test  to  retain 
confidence  in  the  safety  and  reliability 
of  such  changes. 

Mr.  President,  I  have  heard  some  of 
my  colleagues  who  support  this  amend- 
ment argue  that  by  halting  our  testing, 
the  United  States  will  be  setting  an  ex- 
ample that  will  help  prevent  the  spread 
of  nuclear  weapons  to  the  developing 
nations.  Again,  this  is  an  extremely  op- 
timistic yet,  frankly,  naive  assertion. 
Let  us  be  honest,  .Saddam  Hussein  and 
Kim  il-Sung  are  not  glued  to  their 
seats  wondering  whether  the  United 
States  will  continue  to  conduct  nuclear 
tests.  And  does  anyone  in  this  chamber 
actually  believe  that  either  of  these 
two  barbarians,  or  their  terrorist  co- 
horts, would  halt  the  quest  to  acquire 
nuclear  weapons  purely  because  the 
United  States  has  stopped  testing?  Not 
a  chance.  I^hey  have  done,  and  will  con- 
tinue to  do,  whatever  it  takes  to  sat- 
isfy their  perverse  appetites  for  power. 
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I  have  also  heard  my  colleagues  com- 
plain that  the  administration  has 
failed  to  adapt  our  test  regime  to 
changes  in  the  international  security 
environment  and  in  the  size  and  nature 
of  our  nuclear  deterrent.  This  is  also 
untrue.  The  United  States  has  already 
significantly  reduced  the  number  of  nu- 
clear tests  that  we  conduct.  In  fact,  we 
now  conduct  onl.y  about  one  third  as 
many  tests  as  we  did  in  the  early  1980's 
and  about  one  quarter  the  average 
level  of  the  1970's. 

The  President's  revised  testing  policy 
states  that  the  purpose  of  all  U.S.  un- 
derground nuclear  testing  of  its  weap- 
ons is  to  evaluate  and  improve  the 
safety  of  our  smaller  nuclear  deterrent 
and  to  maintain  the  reliability  of  U.S. 
forces.  In  doing  so,  the  United  States 
will  conduct  only  six  tests  per  year 
over  the  next  5  years.  Of  these  six  an- 
nual tests,  no  more  than  three  can  ex- 
ceed 35  kilotons.  In  my  view,  the  Presi- 
dent's testing  initiative  represents  a 
legitimate  and  responsible  approach 
given  the  ongoing  changes  in  the 
world. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  their  vote  on  this 
issue.  It  is,  perhaps,  the  most  fun- 
damental and  far  reaching  which  we 
will  cast  this  year.  At  issue  is  whether 
nuclear  weapons  will  continue  to  play 
a  role  in  our  national  security  or  not. 
Because  unless  we  continue  to  test  our 
deterrent  force,  we  simply  cannot  en- 
sure its  safety  and  reliability. 

I  would  caution  my  colleagues  not  to 
be  swayed  by  partisan  political  or 
idealistic  arguments.  Where  the  de- 
fense and  security  of  our  Nation  is  con- 
cerned, we  must  be  resolute.  If  the  Sen- 
ate believes  that  the  United  States 
should  continue  to  rely  on  nuclear 
weapons,  whether  it  be  3,000  or  300, 
then  the  only  responsible  course  of  ac- 
tion is  to  continue  testing.  To  do  oth- 
erwise would  be  dangerous  and  desta- 
bilizing. 

I  urge  my  colleagues  to  vote  against 
the  Hatfield  amendment,  and  I  yield 
the  floor. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  this  amendment.  And 
I  want  to  commend  the  distinguished 
majority  leader.  Senator  Hatfield  and 
Senator  ExON,  for  putting  together  this 
important  provision.  I  hope  this 
amendment  will  be  supported  by  a 
large  majority  of  my  colleagues. 

Mr.  President,  I  am  a  cosponsor  of  S. 
2064,  first  put  forth  by  Senators  Hat- 
field and  Mitchell,  that  would  impose 
a  1-year  moratorium  of  United  States 
nuclear  testing  unless  Russia  tests  a 
nuclear  weapon  during  that  time.  The 
amendment  before  us  today  represents 
a  modified  version  of  that  provision. 

This  modification  would  impose  a  9- 
month  moratorium  on  nuclear  testing, 
instead  of  the  1-year  moratorium 
called  for  in  S.  2064.  However,  the 
amendment  would  then  go  a  step  fur- 
ther to  address  what  happens  in  the  pe- 
riod after  the  moratorium. 
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The  amendment  would  restrict  nu- 
clear tests  to  the  purposes  of  safety  or 
reliability  only,  and  would  place  strict 
reporting  requirements  on  the  Presi- 
dent should  he  wish  to  conduct  reliabil- 
ity tests.  It  would  require  that  no  more 
then  5  tests  be  conducted  in  any  given 
fiscal  year,  with  a  total  of  no  more 
than  15  through  fiscal  year  1996. 

The  amendment  would  also  require 
that  for  every  fiscal  year  in  which  test- 
ing has  been  planned,  the  President 
must  submit  an  annual  report  describ- 
ing the  precise  need  for  safet.y  testing, 
a  cost/benefit  analysis  of  that  testing, 
a  description  of  progress  being  made  on 
the  resumption  of  the  nuclear  testing 
talks  with  Russia  and  a  plan  for 
achieving  a  comprehensive  testing  ban 
by  September  30,  1996.  In  addition,  the 
amendment  states  that  no  test  shall  be 
conducted  after  1996,  unless  Russia  con- 
tinues to  test  after  that  period. 

Finally,  Mr.  President,  and  most  im- 
portant, the  amendment  includes  a 
provision  allowing  Congress  the  oppor- 
tunity to  enact  a  joint  resolution  dis- 
approving of  any  of  the  annual  reports 
submitted  by  the  President,  and  there- 
by prohibiting  nuclear  testing  during 
the  next  fiscal  year.  This  is  an  impor- 
tant assertion  of  the  proper  role  of  con- 
gressional oversight. 

Mr.  President,  let  me  take  a  moment 
to  expand  on  this  provision.  If  there  is 
one  concern  that  I  have  over  this  bill, 
it  is  the  fact  that  it  could  be  construed 
to  acknowledge  the  need  for  safety 
testing  over  the  next  few  years.  While 
I  yield  to  no  one  in  my  concern  for  a 
safe  and  reliable  nuclear  ai-senal.  I 
share  the  belief  of  many  in  this  body 
that  the  need  for  safety  testing  has 
been  dramatically  overstated  by  test- 
ing proponents. 

And  so  I  want  to  make  clear  my  hope 
that  Congress  will  not  hesitate  to  use 
its  authority  under  the  joint  resolution 
procedure  to  closely  evaluate  each  pro- 
posed set  of  safety  tests.  And  I  hope 
there  is  nobody  in  the  Chamber  who  be- 
lieves that  by  voting  for  this  amend- 
ment, we  are  in  any  way  surrendering 
our  right  to  use  the  joint  resolution 
procedure  to  prohibit  further  tests  of 
any  kind. 

Mr.  Pi-esident.  over  the  next  few 
years,  there  are  few  challenges  that 
loom  more  important  on  the  inter- 
national sphere  than  the  issue  of  nu- 
clear proliferation.  The  examples 
throughout  the  world  are  numerous. 
Third  world  nations  like  Syria,  Iran. 
Iraq,  North  Korea,  Algeria,  Pakistan, 
and  numerous  others,  all  have  acquired 
or  are  attempting  to  acquire  nuclear 
technology. 

A  comprehensive  testing  ban  would 
help  to  limit  proliferation  b.y  limiting 
the  ability  of  a  nation  to  develop  and 
improve  nuclear  weapons.  But  the 
United  States  has  refused  to  take  the 
lead  on  this  important  issue— just 
when  U.S.  leadership  has  been  needed 
the  most. 


The  Soviet  Union  and  its  successor 
states  have  had  a  unilateral  morato- 
rium on  nuclear  testing  since  October 

1990.  France,  too.  has  sworn  off  nuclear 
testing.  Even  China  has  said  it  would 
consider  not  testing  if  the  other  four 
permanent  members  of  the  Security 
Council  were  to  make  the  same  com- 
mitment. 

But  the  United  States  still  clings 
steadfastly  to  its  nuclear  tests,  stub- 
bornly refusing  to  budge.  How  can  we 
ask  other  nations  to  adopt  a  testing 
moratorium  if  we  refuse  to  consider 
one  ourselves? 

Mr.  President,  the  U.S.  refusal  to 
give  up  its  nuclear  testing  has  simply 
not  been  worth  the  cost.  Today  we  have 
a  chance  to  do  something  about  it.  I 
hope  we  can  pass  this  amendment  by  a 
large  margin,  and  reassert  U.S.  leader- 
ship on  this  very  important  issue. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  support  the  nuclear  testing 
amendment  to  H.R.  5373  offered  by  the 
distinguished  majority  leader  Mr. 
Mitchell,  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Nebraska  [Mr.  ExoN]. 

This  amendment  has  two  very  impor- 
tant and  compelling  benefits.  First,  it 
provides  for  a  moratorium  on  nuclear 
testing.  Second,  it  provides  for  a  test 
cessation  in  4  fiscal  years.  The  com- 
bination of  a  moratorium  and  an  end  to 
testing  at  a  certain  date  should  at  last 
demonstrate  to  other  nations  that  we 
are  serious  about  controlling  ourselves 
and  curbipg  the  proliferation  of  nu- 
clear weapons. 

At  present,  the  Russians  and  the 
French  have  imposed  unilateral 
moritoria  on  their  own  testing.  Ap- 
proval of  this  legislation  will  encour- 
age both  nations  to  continue  that  mor- 
atorium. The  British  would  be  bound  to 
us  in  a  moratorium,  since  they  test  ex- 
clusively at  our  test  site.  The  Chinese 
would  thus  be  isolated  if  they  were  to 
continue  to  test. 

Time  and  again  the  former  Soviets 
have  tried  to  interest  the  United 
States  in  a  comprehensive  test  ban. 
President  Gorbachev  refrained  from 
testing  nuclear  weapons  for  more  than 
a  year  during  1987-88.   On  October  5. 

1991.  President  Gorbachev  .stated  that 
the  Soviets  would  not  test-foi*  1  year, 
and  asked  the  United  States  to  join  a 
comprehensive  test  ban.  Because  the 
United  States  was  not  responsive. 
President  Yeltsin  stated  in  February 
1992  that  he  would  begin  preparation 
for  testing  at  Novoya  Zemlya  if  the 
United  States  did  not  stop  testing.  In 
May  1992,  the  Russian  Minister  of 
Atomic  Energy.  Victor  Mikhailov  put 
this  in  perspective  by  stating: 

Following  our  example,  in  April  Prance  de- 
clared a  moratorium  on  nuclear  tests  until 
the  end  of  1992.  The  United  States  has  the 
last  word  and  the  whole  world  awaits  this 
step. 

Mikhailov  stated  that  Russia  would 
begin  testing  in  1993  at  the  rate  of  two 
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tc  four  times  a  year  if  the  United 
SI  a.tes  does  not  join  in  the  testing  mor- 
al }rium. 

)n  April  8,  1992.  President  Mitterrand 
of  France  suspended  its  32-year-old 
te  \ting  program.  President  Mitterrand 
wi  ote  the  leaders  of  the  other  nuclear 
wi  apons  states  to  encourage  them  to 
m  ike  the  moratorium  universal.  He 
St  ited  that  France  would  retain  its 
in  lependent  nuclear  deterrent  as  "the 
k(  /stone  of  our  defense  policy,"  but 
th  It  he  would  press  for  global  arms  re- 
dt  3tions.  President  Mitterrand  sug- 
ge  (ted  that  France  would  continue  its 
m  ratorium  if  the  other  nuclear  weap- 
or  5  states  joined  the  moratorium.  Mit- 
te  rand  stated:  "In  1993,  we  will  see  if 
on  •  example  is  followed,  and  if  common 
se  ise  has  advanced." 

'  'his  amendment  could  stop  the  Chi- 
ne le  from  further  testing.  There  have 
be  fn  recent  reports  that  suggest  that 
Ch  ina  may  accede  to  ban  nuclear  test- 
im  if  the  other  four  nuclear  weapons 
sti  tes  stopped  testing.  Reportedly  the 
CI;  inese  officials  have  stated  that 
CY  ina  will  not  be  the  only  outsiders  in 
a  est  ban  regime.  It  stands  to  reason 
th  ,t  China's  one  test  a  year  is  not 
gr  atly  significant  to  them,  and  they 
mi  rht  be  encouraged  to  join  the  mora- 
to  ium.  China  acceded  to  the  Nuclear 
Nc  iproliferation  Treaty  in  March  and 
is  ilowly  trying  to  move  away  from  its 
isc  lated  position  in  the  world. 

'  'hus.  this  amendment  gives  us  an  al- 
m(  St  certain  opportunity  to  have  four 
or  five  of  the  five  nuclear  weapons 
stf  tes  refrain  from  testing  for  a  period. 

'  he  approach  taken  in  this  amend- 
mt  nt  would  also  encourage  progress  on 
nu  lear  nonproliferation  in  the  Indian 
sul  continent.  It  is  well  known  that  the 
In<  ian  explosion  of  1974  provoked  Paki- 
sts  n  to  follow  India's  lead  and  move  to- 
wa  d  nuclear  weapons.  The  United 
St)  tes  has  proposed  a  five-nation  con- 
fer >nce  of  India,  Pakistan,  China,  Rus- 
sia and  the  United  States  to  address 
th(  proliferation  problems  of  the  sub- 
coi  tinent.  India  has  stated  that  they 
wil  not  participate  in  their  process  as 
lor  ?  as  Russia.  China,  and  the  United 
Sti  tes  test  nuclear  weapons,  produce 
ne\ '  nuclear  weapons  and  refrain  from 
a  "  lo-first-use  pledge." 

1  his  legislation  would  help  control 
nui  lear  weapons  in  the  rest  of  the 
wo  Id.  The  Nuclear  Nonproliferation 
Tn  aty  [NPT]  creates  two  classes  of  na- 
tio  is:  those  who  had  manufactured  and 
tes  ,ed  nuclear  weapons  prior  to  Janu- 
arj  1,  1967,  known  as  nuclear-weapon 
sta  ;es  and  all  others,  the  non-nuclear- 
we;  pon  states.  Of  the  five  nuclear- 
wej  pon  states,  only  France  is  not  a 
sta  .e  party  to  the  NPT.  while  Britain. 
Ra  sia.  China,  and  the  United  States 
are  states  parties  to  the  NPT.  In  the 
pre  imble  to  the  NPT,  the  parties  recall 
tha  I  the  determination  of  the  three  nu- 
de .r-weapons  states  parties  to  the 
NP  r  in  the  Limited  Test  Ban  Treaty 
'to|  achieve  the  discontinuance  of  all 


test  explosions  of  nuclear  weapons  for 
all  time  and  to  continue  negotiations 
to  this  end."  In  the  ensuing  years,  the 
issue  of  continued  nuclear  testing  b.v 
the  superpowers  has  been  a  bone  of 
contention  for  the  nonnuclear  weapons 
states  and  the  non-NPT  members. 

The  U.S.  position  on  nuclear  testing 
was  the  subject  of  controvers.v  at  the 
NPT  Review  Conference  of  1990  and  at 
the  Limited  Test  Ban  Amendment  Con- 
ference of  January,  1991.  The  1990  NPT 
Review  Conference  did  not  move  ahead 
on  strengthening  IAEA  procedures  in 
two  areas  because  Mexico  and  other  na- 
tions wanted  to  ban  further  nuclear 
tests.  This  deadlock  stopped  the  adop- 
tion of  first,  "special  IAEA  inspec- 
tions" of  undeclared  sites  which  would 
have  been  useful  in  Iraq  prior  to  the 
1991  gulf  war:  and  second,  the  require- 
ment of  full  scope  safeguards  for  nu- 
clear exports  to  nonnuclear  weapons 
states.  The  Limited  Test  Ban  Amend- 
ment Conference  was  called  to  consider 
amending  the  LTB  to  complete  test 
ban.  The  amendment  conference  voted 
75  to  2,  with  19  abstentions,  to  continue 
to  meet  on  this  issue. 

Mr.  President,  I  must  tell  you  that  I 
am  somewhat  uncomfortable  with  the 
allowance  for  a  relatively  high  number 
of  safety  tests,  as  well  as  reliability 
tests  upon  a  presidential  certification. 
In  connection  with  its  consideration  of 
S.  2064.  a  bill  providing  for  a  nuclear 
moratorium,  the  Committee  on  For- 
eign Relations  held  a  hearing  in  July  23 
with  representatives  of  the  Department 
of  Defense  and  Energy,  as  well  as  non- 
governmental experts.  At  that  hearing, 
we  explored  safety  and  reliability  is- 
sues in  some  depth. 

The  reliability  of  a  nuclear  system 
depends  on  the  reliability  of  the  war- 
head, the  reliability  of  guidance  sys- 
tem, and  the  reliability  of  the  missile 
or  aircraft.  Efforts  to  improve  guidance 
and  delivery  systems  would  not  be  af- 
fected at  all  by  limits  on  nuclear  test- 
ing. 

Reliability  of  nuclear  warheads  can 
be  measured  by  various  electrical  and 
other  nondestructive  tests,  as  well  as 
by  actually  exploding  the  nuclear 
weapon  to  see  if  it  works  and  how  well. 
Testimony  before  the  committee  indi- 
cated that  nuclear  weapons  that  have 
been  deployed  for  several  years  remain 
reliable.  It  is  only  during  the  early 
years  of  new  nuclear  systems  that  reli- 
ability can  be  a  problem.  Now  that  our 
nuclear  arsenal  is  not  being  redesigned, 
all  of  our  systems  should  have  the  nec- 
essary maturity. 

For  a  nuclear  deterrent  to  be  effec- 
tive, the  other  party  must  perceive 
that  the  nuclear  weapons  of  his  adver- 
sary are  reliable.  If  a  nation  wishes  to 
attack  the  other  side  first,  in  a  pre- 
emptive attack,  it  is  clear  that  the  en- 
tire nuclear  system  must  be  very  reli- 
able and  that  the  first  strike  will  be 
disabling.  Reliability  is  less  important 
for  deterrence  since   it   is   only   nec- 


essary to  have  sufficient  survivable 
forces  to  deter  or  to  impose  unaccept- 
able damage  in  a  retaliatory  strike. 
Since  the  United  States  will  have 
about  8.000  strategic  nuclear  weapons 
under  START,  and  some  3.500  nuclear 
weapons  under  the  prospective  de- 
MIRV'ing  treaty,  the  United  States 
clearly  will  have  a  surfeit  of  reliable 
weapons  for  deterrence. 

The  U.S.  criteria  for  safety  is  to  vir- 
tually eliminate  the  possibility  of  an 
accident  releasing  a  nuclear  yield  of 
more  than  the  equivalent  of  4  pounds  of 
high  explosive.  Over  the  years,  the 
United  States  has  added:  First,  special 
safety  configurations  to  prevent  deto- 
nations when  warheads  are  dropped  or 
bashed:  second,  insensitive  high  explo- 
sives to  reduce  the  risk  of  accidental 
detonations  of  the  nonnuclear  explo- 
sives surrounding  the  nuclear  heart  of 
each  device:  third,  fire-resistant  pits  to 
prevent  detonations  of  nuclear  weapons 
when  bombers  crash  and  burn  or  mis- 
siles catch  fire:  and  fourth,  enhanced 
nuclear  detonation  safety  equipment. 

After  U.S.  forces  are  adapted  to  the 
START  and  de-MIRV'ing  treaties,  all 
these  safety  features  will  be  on  most  of 
the  warheads,  depending  on  whether 
the  executive  branch  substitutes  fully 
safe  warheads  for  warheads  that  lack 
certain  safety  features  because  of  ear- 
lier decisions.  For  example.  Trident 
missile  warheads  lack  insensitive  high 
explosive  because  the  Navy  decided 
that  the  safety  risk  was  so  small  that 
it  did  not  justify  burdening  the  Trident 
warheads  and  shortening  their  range 
through  the  installation  of  much  heav- 
ier and  more  bulky  Insensitive  high  ex- 
plosive. 

Propelling  these  safety  improve- 
ments were  such  incidents  some  years 
ago  as  the  crash  of  a  bomber  carrying 
nuclear  weapons  at  Thule.  Greenland, 
and  the  mid-air  crash  of  a  bomber  near 
Palomares.  Spain,  causing  weapons  to 
be  dropped  on  land  and  sea.  After  that 
time,  the  bombers  no  longer  took  rou- 
tine flights  with  nuclear  weapons 
aboard.  More  recently,  all  U.S.  bomb- 
ers have  been  taken  off  alert.  The  Navy 
now  loads  the  Trident  SLBM's  without 
warheads,  and  then  places  the  war- 
heads into  the  SLBM's.  This  two-step 
procedure  reduces  the  risk  of  accidents 
involving  these  warheads. 

In  December  1990  a  panel  chaired  by 
Prof.  Sidney  Drell.  of  the  Stanford  Lin- 
ear Accelerator  Center,  released  a  re- 
port on  "Nuclear  Weapons  Safet.y." 
The  report  cited  a  number  of  safety 
problems.  Many  of  the  problems  cited 
in  that  report  have  been  addressed  by 
removing  the  older  weapons  systems. 
The  main  remaining  issues  raised  by 
the  Drell  panel  that  could  lead  to  fur- 
ther nuclear  testing  ai-e:  First,  the  ab- 
sence of  insensitive  high  explosive  on 
the  Trident  W-76  and  W-88  warheads. 
Second,  the  lack  of  fire-resistant  pits 
on  gravity  bombs  and  cruise  missiles 
on  heavy  bombers.  The  administration 
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has  not  chosen  to  rebuild  these  sys- 
tems because  of  the  expense  and  be- 
cause the  safety  level  of  these  systems 
has  been  thought  acceptable. 

The  administration  has  testified  that 
the  present  arsenal  is  safe.  Dr.  Robert 
Barker,  Assistant  to  the  Secretary  of 
Defense — Atomic  Energy  stated  in 
March  1992  before  the  House  Armed 
Services  Committee: 

The  Air  Force  anil  Navy,  in  cooperation 
with  the  Office  of  the  Secretary  of  Defense 
and  the  Department  of  Energy,  evaluated  the 
safety  of  all  ballistic  missiles  that  carry  nu- 
clear warheads.  It  was  determined  that  there 
is  not  now  sufficient  evidence  to  warrant  our 
changing  either  warheads  or  propellants. 

Mr.  President,  Dr.  Raymond  Kidder 
of  the  Lawrence  Livermore  National 
Laboratory  described  to  the  Commit- 
tee on  Foreign  Relations  a  program  in- 
volving changes  in  our  systems  that 
would  eliminate  any  requirement  for  a 
large  number  of  safety  tests.  Dr.  Kid- 
der told  the  committee: 

If  further  investigation  should  indicate  a 
need  to  upgrade  these  missiles  to  include  all 
modern  safety  features  (they  lack  Insensi- 
tive High  Explosive  (IHE),  and  Fire  Resist- 
ant Pits  (FRP)),  this  could  be  accomplished 
as  follows: 

The  W78  warheads  could  be  replaced  with 
existing  W87  MX  warheads  (no  nuclear  tests). 

The  W88  warheads  could  be  replaced  with 
W89  warheads  whose  development  tests  foi- 
use  in  the  now-cancelled  SRAM  II  have  been 
completed.  We  estimate  that  not  more  than 
four  nuclear  tests  would  be  needed  to  adapt 
the  W89  for  use  in  the  W88  Mark  5  re-entry 
body,  a  different  delivery  vehicle  than  that 
used  in  the  SRAM  II. 

The  W76  warheads  could  be  replaced  with  a 
smaller  number  of  W89  warheads  modified 
for  use  on  the  Trident  II  D5  missile.  No  nu- 
clear tests  would  be  required  beyond  those 
conducted  to  accomplish  the  W88  warhead  re- 
placement. 

Some  improvement  in  the  safety  of  the 
Trident  I.  U  C4  missile  could  be  achieved  by 
changing  the  missile  design  to  accommodate 
four  warheads  instead  of  eight  and  replacing, 
with  suitably  designed  blast/debris  deflectors 
and  barriers,  the  four  alternate  missile  sta- 
tions that  would  be  removed.  (No  nuclear 
tests). 

The  numbers  of  tests  listed  above  assume 
that  the  Rocky  Flats  plant  in  Colorado  is 
not  opei-ating,  requiring  the  use  of  pits 
salvaged  from  weapons  being  retired. 

I  would  hope  very  much  that  the 
Congress  and  the  executive  branch  will 
work  closely  together  in  deciding  upon 
a  program  that  will  keep  safety  testing 
to  a  minimum.  I  agree  with  Dr.  Kidder 
that  the  substitution  of  safer  warheads 
already  available  in  the  existing  arse- 
nal, if  deemed  advisable,  is  preferable 
to  a  further  reworking  and  testing  of 
warheads. 

Mr.  President,  I  would  hope  very 
much  that  this  amendment,  if  enacted 
into  law,  will  spur  the  administration 
to  reopen  talks  on  a  comprehensive 
test  ban.  There  are  many  compelling 
reasons  to  have  a  comprehensive  ban 
and  no  compelling  reasons  against  such 
a  ban. 

The  Reagan  and  Bush  administra- 
tions   were    essentially    unwilling    to 


take  steps  toward  a  multilateral  ban. 
We  have  paid  a  price  for  our  failure  to 
take  a  leadership  role  in  this  area.  A 
correct  decision  today  will  put  us  sol- 
idly on  the  right  path. 

Thank  .you.  Mr.  President. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Oregon  has  35  sec- 
onds remaining. 

Mr.  HATFIELD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  the  pending  amendment 
has  expired. 

AMKNO.MENT  NO.  -^832 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  res- 
cue consideration  of  Amendment  No. 
2832  offered  by  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  to  the  commit- 
tee amendment  on  page  5  of  the  bill. 
Debate  on  the  amendment  is  limited  to 
30  minutes  equally  divided  and  con- 
trolled between  Senators  Bumpers  and 
Johnston. 

Who  yields  time?  The  Senator  from 
Arkansas  is  recognized. 

Mr.  BUMPERS.  I  yield  the  Senator 
from  Minnesota  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President, 
sometimes  when  we  are  asked  to  vote 
on  a  particulax"  project  or  funding  for  a 
particular  project  it  is  an  easy  vote. 
This  has  not  been  the  case  for  me  when 
it  comes  to  the  superconducting  super 
collider. 

I  once  had  a  conversation  with  the 
majority  leader.  Senator  Mitchell,  in 
which  I  said  to  Senator  MrrcHELL— oh, 
it  must  have  been  a  month  ago — 
"Sometimes  it  is  just  difficult  to  know 
how  to  vote."  He  turned  to  me  and 
quoted  Lyndon  Baines  Johnson  who 
once  said.  "Doing  the  right  thing  is 
easy,  knowing  the  right  thing  is  hard." 
On  this  particular  question,  knowing 
the  right  thing  is  very  difficult. 

Mr.  President,  over  the  past  month 
or  so.  many  people  have  called  me  and 
have  talked  with  me:  Nobel  laureates, 
project  scientists,  physicists  from  the 
University  of  Minnesota,  many  good 
friends.  And  they  have  told  me  that  the 
super  collider  represents  real  frontier 
science  and  research.  Mr.  President.  I 
am  quite  convinced  that  they  have  said 
that  in  good  faith.  But  the  question  be- 
fore us  tonight  on  this  vote  is  not 
whether  the  super  collider  is  a  project 
with  scientific  merit.  I  think  we  all 
agree.  The  question  is  as  follows:  Many 
meritorious  projects  come  before  us. 
Many  people  ask  us  for  help.  There  are 
competing  claims,  and  that  is  what 
makes  this  such  a  difficult  decision. 

Last  week,  Mr.  President,  the  Senate 
Appropriations  Committee  marked  up 
the  Interior  appropriations  bill.  The 
committee  cut  funding  for  low-income 
weatherization.  For  thousands  of  fami- 
lies who  will  not  receive  this  funding 
for  low-income  weatherization,  this  is 


the  difference  between  having  housing 
and  ma.ybe  being  homeless.  Or  it  is  the 
difference  between  being  able  to  have 
heat  or  being  able  to  eat. 

Mr.  President,  if  we  cannot  find  funds 
for  low-income  weatherization.  how 
can  we  justify  spending  $550  million  for 
the  super  collider? 

I  was  a  teacher  before  I  came  to  the 
Senate.  I  insist  on  the  floor  of  the  Sen- 
ate tonight  that  the  most  important 
education  program  is  to  make  sure 
ever.v  woman  expecting  a  child  has  a 
diet  rich  in  vitamins,  minerals,  and 
protein.  But.  Mr.  President,  we  do  not 
fully  fund  prenatal  programs,  we  have 
cut  Medicaid  Programs.  Is  not  an  in- 
vestment in  prenatal  care  an  invest- 
ment in  our  future?  Is  not  investing  in 
healthy  children  an  investment  in  our 
future?  When  we  cannot  find  the  funds 
for  prenatal  care,  how  do  we  justify 
spending  $550  million  for  the  super 
collider? 

Mr.  President,  we  talk  about  preven- 
tive health  care,  but  our  public  health 
care  system  is  in  shambles  in  our  coun- 
try. Just  look  at  the  state  of  childhood 
immunization.  We  are  seeing  diseases 
reappear:  Measles,  whooping  cough, 
polio.  Where  are  the  funds  for  child- 
hood immunization?  How  can  we,  when 
we  say  we  do  not  have  the  funds  for 
childhood  inmiunization  to  protect  our 
children  in  our  own  country,  justify 
spending  $550  million  on  the  super 
collider? 

For  me,  today's  vote  is  a  question  of 
conscience.  I  cannot  vote  for  the  fund- 
ing of  the  super  collider  when  we  do 
not  meet  basic  human  and  community 
needs  in  our  own  country.  And  under 
the  budget  agreement  that  we  labor 
under,  this  is  the  tradeoff. 

Many  times  I  voted  to  waive  that 
budget  agreement,  but  we  have  not 
done  so.  My  vote  tonight  is  not  a  vote 
against  science  funding.  We  have  a  sig- 
nificant amount  of  spending  that  goes 
to  science  funding.  $20  billion  or  there- 
about, and  this  is  not  a  no-never  vote 
on  the  super  collider.  I  have  had  many 
close  friends  and  many  people  convince 
me  that  this  is  important  research.  I 
hope  that  we  will  be  able  to  fund  this 
research  in  the  future.  But  the  choice 
tonight  is  not  a  choice  for  the  future, 
it  is  our  vote  now.  and  in  good  con- 
science I  am  going  to  support  the 
amendment  offered  by  the  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  One 
minute  is  yielded  to  the  Senator  from 
Idaho.  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  President,  let  me 
suggest  the  vote  tonight  is  in  fact  a 
vote  for  the  future.  If  this  country  can 
only  fund  its  day-to-day  operations,  its 
day-to-day  concerns  and  it  cannot  look 
forward  into  the  future,  whether  it  is  a 
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lumanitarian  future  or  a  scientific  fu- 
ure.  if  we  do  not  have  the  wisdom  to 
nvest  for  tomorrow,  we  will  not  be 
;  ble  to  provide  tomorrow  the  kinds  of 
,  obs  and  a  dynamic  economy  that  spell 
i  successful  Nation.  That  is  really  the 
1  ottom  line  of  the  debate  on  the  super- 

<  onductinff  super  collider. 

I  remember  when  1  was  in  hitjh 
i  chool.  it  was  the  space  program.  This 

<  ountry  was  invest! nf?  in  a  program, 
t  tiat  spinoff  is  now  in  the  hundreds  of 
1  illions  of  dollars,  not  to  science. 

The  PRESIDING  OFFICER  (Mr. 
y  ^KLLSTONE).  The  Senator's  minute  has 
e  xpired. 

Mr.  CRAIG.  Might  I  have  1  more 
I  linute? 

Mr.  JOHNSTON.  I  yield  1  more 
I  linute. 

Mr.  CRAIG.  Mr.  President,  that  in- 
\  Bstment  in  the  space  program  was  not 
j  ist  to  science,  it  was  to  everyday 
\  ork  and  application,  from  the  house- 
1  old  to  the  service  station,  of  course, 
t  J  military  application.  That  is  ulti- 
r  lately  the  debate  on  the  super- 
c  onducting  super  collider.  It  is  again 
t  lis  Nation  investing  in  its  scientific 
1  iture,  building  a  base  and  understand- 
i  \g  and  pushing  that  envelope  of 
1  nowledge  that  we  have,  as  a  Nation, 
1  sd  the  world  in  decade  after  decade. 

As  we  vote  tonight,  let  us  remember 
t  lat  is  the  primary  issue  which  we  are 
c  ebating  and  why  it  is  so  fundamen- 
t  illy  important  for  our  Nation. 

The  PRESIDING  OFFICER.  The  Sen- 
i  tor's  time  has  expired. 

Mr.  CRAIG.  I  thank  my  chairman  for 
3  ielding. 

The  PRESIDING  OFFICER.  Who 
3  ields  time? 

Mr.  JOHNSTON.  I  yield  2  minutes  to 
t  le  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
j  ist  address  the  whether-we-can-afford- 
t  lis-or-not  argioment.  One  of  the  most 
c  isturbing  things  about  America  today, 
a  id  it  does  not  only  apply  to  the  way 

V  e  budget  things,  but  actually  what  is 
g  jing  on   in  our  country,   is   that  we 

V  ive  the  kind  of  the  idea  that  if  we  do 
r  3t  get  everything  today,  the  world  is 
e  jne.  It  is  a  kind  of  a  society  of  let  us 
8  )end  everything  we  can  on  what  we 
r  jed  today  and  not  worry  about  the  fu- 
t  ire.  That  Is  catching  on  in  America. 

V  e  do  not  save  anymore.  We  do  not 

V  orry  about  the  future.  We  just  com- 
F  ain  about  it. 

Let  me  suggest  that  we  are  not  going 
t  t  pay  for  this  $8.3  billion  super 
c  (llider  in  1  year.  We  are  going  to  pay 
fi  r  it  over  7  years.  So  let  me  just  do 
8  ime  arithmetic  with  the  Members  of 
t  le  Senate  to  see  if  we  can  afford  the 

0  ,her  things  that  are  being  indicated 
a  e  of  higher  concern,  including  those 
t  lat  the  occupant  of  the  Chair  has. 

Let  me  just  assume  the  budget  of  the 

1  nited  States  does  not  go  up  one  nick- 
e  .  It  is  $1.5  trillion  this  year.  I  think  it 
i!  fair  to  assume  it  will  be  that  at  least 
f(  r  the  next  7  years.  Do  the  arithmetic 


with  me.  That  is  $10.5  trillion,  $10  tril- 
lion. $500  billion  that  we  are  going  to 
spend  on  what  everyone  thinks  we 
need. 

Is  anyone  suggesting  over  that  period 
of  time  we  cannot  afford  $8.3  billion? 
$10.5  trillion  is  what  we  are  spending 
for  all  the  things  that  Senators  like 
the  occupant  of  the  Chair  and  many 
others  are  concerned  about.  That  is 
what  we  are  spending.  I  do  not  believe 
the  argument  that  we  cannot  afford  it 
in  the  broad  budget  sense  comes  any- 
where close  to  realit.v.  If  we  cannot  put 
that  small  amount  on  the  real  future  of 
America,  then  what  are  we  here  for? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  m.vself  5  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Minnesota 
in  his  speech  a  moment  ago  said  that 
he  was  strongly  for  this  project  but 
that  we  ought  to  do  this  sometime  in 
the  future:  that  we  ought  to  scrub  the 
project  now  and  do  it  sometime  in  the 
future. 

Mr.  President,  let  us  not  kid  our- 
selves. It  is  virtuall.y  now  or  never  on 
this  project.  What  we  have  done  as  a 
Nation  is  created  a  long-term  plan. 
Based  upon  that  plan,  the  State  of 
Texas  has  floated  bonds  in  the  hun- 
dreds of  millions  of  dollars.  I  think 
their  total  commitment  is  $1  billion. 
We  have  expropriated  land.  We  have 
moved  people  out  of  homes.  We  have  a 
team  of  thousands  of  the  finest  sci- 
entists in  the  United  States  who  have 
been  assembled  for  the  purposes  of 
building  the  superconducting  super 
collider. 

Mr.  President,  anyone  who  says  that 
we  can  tell  all  those  folks  to  go  home, 
wait  a  few  years,  and  do  not  call  us,  we 
will  call  you  if  we  change  our  mind,  it 
is  not  going  to  happen. 

I  listened,  Mr.  President,  not  only  to 
the  distinguished  Senator  from  Min- 
nesota but  others  talk  about  the  state 
of  anxiety  and  disquiet  in  this  country, 
and  nobody  knows  that  more  keenly 
than  I,  coming  from  a  State  that  has 
been  heavily  impacted.  But  if  there  was 
ever  a  time  in  the  history  of  this  coun- 
try when  we  cannot  afford  to  abandon 
science,  to  abandon  our  quest  for  tech- 
nology, it  is  today  of  all  days. 

When  we  are  being  outdistanced  in  so 
many  fields  by  the  Japanese,  by  the 
Swedes,  by  the  Germans,  by  the 
French,  by  other  competitors  around 
the  world,  to  take  a  field  in  which  we 
are  preeminent,  high  energy  physics, 
when  we  are  on  the  verge  of  breaking 
the  code  of  the  universe — breaking  the 
code  of  the  universe,  that  is  what  it 
is — to  determine  what  are  the  elemen- 
tary particles  and  forces  and  how  they 
fit  together  and  how  they  determine 
the  whole  cosmos  down  to  the  smallest 
thing,  the  smallest  bits  of  matter,  we 
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cannot  walk  away  from  that  and  say  go 
home,  people  on  this  team,  scientists 
on  this  team,  thousands  of  you,  go 
home:  we  will  do  it  another  da.y. 

Senator  Bumpers  says  the  informa- 
tion will  be  there  ,50  .years  from  now, 
100  years  from  now.  I  wonder  what 
would  have  happened  if  the.y  said  that 
to  Einstein  when  he  was  on  the  edge  of 
discovering  the  relativity  theory,  or  if 
the.v  had  said  that  to  Faraday  as  he 
was  ready  to  discover  the  secrets  of 
electricity  and  electromagneticism,  or 
if  they  had  said  that  to  Maxwell  when 
he  was  discovering  the  secrets  of  the 
atom,  or  Geiger  or  Madam  Curie,  or  a 
whole  host  of  people  from  the  Greeks 
down  to  modern  day.  Mr.  President, 
the  quest  for  science,  the  quest  for 
knowledge,  the  quest  for  breaking  that 
code  is  here  today. 

We  are  told,  Mr.  President,  we  do  not 
have  the  money  to  do  it.  I  know  money 
is  tight.  But  this  budget  this  year,  Mr. 
President,  the  SSC  contains  Forty- 
three/one  thousands  of  1  percent  of  this 
budget.  It  contains  six-tenths  of  1  per- 
cent of  the  R&D  budget. 

Mr.  President,  I  have  used  this  chart 
before,  but  this  is  Federal  R&D  fund- 
ing. Look  at  how  it  compares  to  NIH, 
which  is  19.4  percent,  $15  billion,  or 
SDI,  which  is  6.2  percent,  or  on  down 
with  the  space  station,  NASA  research. 
National  Science  Foundation,  basic  en- 
ergy research,  and  down  here  is  the 
superconducting  super  collider  at  six- 
tenths  of  1  percent  of  the  R&D  budget. 

Mr.  President,  to  say  this  is  going  to 
be  the  PacMan  that  ate  up  all  this 
other  budget  research  is  simply  absurd. 
Or  to  say  that  this  is  going  to  be  the 
straw  that  broke  the  fiscal  back  of  the 
United  States  is  simply  absurd. 

If  we  are  going  to  balance  the  budget. 
it  has  to  be  because  we  address  the 
question  of  medical  care  and  entitle- 
ments, and  everybody  knows  that,  Mr. 
President.  That  is  the  fast-growing 
part  of  the  budget.  Domestic  discre- 
tionary, of  which  this  is  a  part,  or  sci- 
entific research  is  not  growing  but  con- 
tracting. And  this  small  part  for  the 
superconducting  super  collider  is  not 
changing  that. 

Mr.  President,  I  think  the  words  of 
Dr.  Lederman,  distinguished  Nobel 
Laureate,  bear  repeating.  He  says  as 
follows: 

Now  we  have  reached  what  many,  a  con- 
sensus, believe  is  the  bottom  line.  We  are 
looking  at  nature  throuR:h  a  new  and  as  yet 
hypothetical  force  field  that  in  a  sense 
makes  a  simple  overarching  symmetrical 
world  look  complicated. 

The  synergy  of  inner  space— particle  phys- 
ics— and  outer  space— cosmology — is  one  of 
the  most  dramatic  events  in  the  history  of 
science,  and  so  that  is  why  physicists  from 
Fermilab  in  Illinois  and  SLAC  in  California 
and  Brookhaven  and  Cornell  in  New  York, 
disgruntled  as  we  all  are  at  the  loss  of  the 
SSC  in  our  own  State,  and  fearful  as  we  are 
about  the  long-term  funding  of  our  own  in- 
stitutions, are  nevertheless  Joining  together 
to  support  this  project. 

I  could  not  say  it  as  well  in  100  years, 
Mr.  President.  The  distinguished  Nobel 
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laureate    says   science    has   come    to- 
gether for  this  project. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  there 
has  never  been  a  more  compelling  case 
before  this  body  which  gave  us  the  op- 
portunity to  tell  the  American  people 
we  are  going  to  take  charge  of  our 
spending.  I  think  every  single  Member 
of  the  Senate  before  he  or  she  votes  to- 
night ought  to  ask  himself  or  herself 
this  question:  how  high  would  the  defi- 
cit have  to  be  to  make  me  vote  no?  Is 
there  some  figure  out  there — ^$400  bil- 
lion is  the  deficit  this  year.  If  it  went 
to  $800  billion,  a  trillion,  would  I  vote 
to  cut  spending? 

The  most  intense  lobbying  I  have 
ever  seen  in  my  life  since  the  Panama 
Canal  Treaty  has  just  taken  place  in 
the  last  2  weeks  on  this  amendment. 
The  physicists  of  the  country  have  lob- 
bied. Dr.  Lederman,  whom  the  distin- 
guished Senator  from  Louisiana  just 
quoted,  a  Nobel  laureate,  said,  "'We  are 
not  building  this  for  spinoffs.  It  would 
be,"  to  use  his  words,  crazy  to  build  it 
for  spinoffs.  We  build  it  because  we  are 
curious." 

This  morning  I  quoted  Dr. 
Trivelpiece,  who  in  1987  was  Director  of 
the  Office  of  Energy  Research,  who 
said,  "We  believe  that  $4.4  billion  is  not 
only  accurate,  within  10  percent,  it  is 
conservative."  And  he  goes  on  to  say 
that  "Never  before  has  a  projected  cost 
figure  been  as  accurately  assessed  and 
will  never  change."  And  this  morning 
he  said  Senator  Bumpers  misquotes  me 
or  something.  "I  am  still  hot  for  it.  I 
still  stand  by  what  I  said."  What  he 
said  in  1987  was  $4.4  billion,  would  be 
the  cost.  In  1989,  Secretary  Watkins 
comes  before  the  Energy  Committee 
and  said:  I  am  sorry,  the  cost  is  $5.9  bil- 
lion. 

But  if  it  goes  a  dime  higher,  count 
me  out.  Two  years  later,  they  say  it  is 
$8.25  billion.  We  are  already  twice  the 
original  projection,  and.  the  Secretary 
of  Energy  says  if  it  goes  any  higher,  we 
should  not  build  it. 

The  Energy  Department's  internal 
audits  say  the  cost  is  going  to  be  $11.8 
billion,  and  the  lifetime  cost  even  at 
today's  figure  is  $20  billion. 

I  have  never  seen  a  project  with  as 
many  broken  promises.  The  people  here 
who  are  relying  on  all  of  these  physi- 
cists will  come  in  here,  soon  and  vote 
for  the  space  station,  which  almost 
every  single  physicist  in  America  op- 
poses, and  the  people  who  favor  the 
space  station  will  come  in  here  and  re- 
nounce the  very  people  that  they  are 
honoring  so  highly  today,  the  Amer- 
ican physicists,  because  they  favor 
this. 

Where  are  all  the  budget  balancers? 
Less  than  3  weeks  ago  on  the  floor  of 


this  body.  I  have  never  heard  as  many 
unctuous,  pontificating  statements  in 
my  life  about  excessive  spending  and  a 
constitutional  amendment  to  balance 
the  budget.  "Put  a  few  words  in  the 
Constitution,"  they  said.  "That  will 
solve  the  problem." 

When  the  junior  Senator  from  Texas 
said  "I  am  going  to  make  sure — I  do 
not  care  if  the  House  has  killed  it— I 
am  going  to  make  every  Member  of  the 
U.S.  Senate  vote" — that  was  an  obvious 
political  threat. 

Where  are  all  the  people  who  deliv- 
ered all  the  lectures  about  constitu- 
tional amendments  to  balance  the 
budget? 

Where  are  the  people  who  said  why 
do  we  not  cut  all  that  spending  out?  We 
do  not  need  a  constitutional  amend- 
ment. Let  us  cut  the  space  station.  Let 
us  cut  SDL  Let  us  cut  the  super 
collider. 

I  will  tell  you  what  happened.  It  has 
been  3  weeks,  and  memories  are  very 
short  around  here.  You  have  all  these 
broken  promises.  GAO  says  there  are 
no  cost  controls,  and  no  procedures  in 
place  to  determine  the  cost  controls 
according  to  performance  as  this  con- 
tract goes  forward. 

Last  year,  the  debate  was  that  all  the 
countries  were  going  to  kick  in.  We 
could  count  on  the  Japanese  for  at 
least  $1  billion.  The  Japanese  sent 
word,  "Do  not  call  us.  We  will  call 
you." 

Right  now,  we  have  a  $10  million  con- 
tribution from  India  on  a  $20  billion 
project;  not  forthcoming.  The  cost  now 
is  $11.8  billion,  and  headed  north. 

Mr.  President,  if  every  Senator  would 
ask  himself  this  question:  What  is  the 
most  honest  threat  to  the  future  of  this 
Nation?  It  is  the  deficit.  There  is  abso- 
lutely no  controversy  about  that. 

Then  ask  yourself  this  question:  Is 
going  forward  with  a  $20  billion 
project,  every  single  penny  of  which 
must  be  borrowed — and  with 
compounded  interest,  during  the  life  of 
this  thing  it  comes  to  $53  billion,  not 
$20  billion— $53  billion,  taking  the  in- 
terest rate  on  30-year  Treasury  notes 
today:  no  inflation.  Put  inflation  in  it, 
it  goes  to  $80  billion.  You  will  have  to 
borrow  every  dime. 

Do  you  know  what  this  reminds  me 
of.  Mr.  President?  It  reminds  me  of  a 
guy  who  just  lost  his  job.  his  car  has 
been  repossessed,  he  is  3  months  behind 
on  his  house  payments,  and  he  is  about 
to  be  foreclosed. 

And  his  daughter  comes  home  from 
school  and  says,  "Dad,  I  just  found  this 
beautiful  $400  dress  to  wear  to  the  sen- 
ior prom." 

He  says,  "Darling,  you  know  I  would 
do  anything  to  buy  that  dress  for  you 
for  the  senior  prom  but  here  are  the 
facts."  And  he  lays  the  facts  out  for 
her. 

She  says,  "But,  daddy,  it  is  such  a 
pretty  dress." 

That  is  exactly  what  U.S.  Senate  is 
getting  ready  to  say  tonight,  "It  is  just 


so  pretty,  I  cannot  resist  it."  The  coun- 
try is  $4  trillion  In  debt.  The  Japanese 
are  holding  a  $52  billion  trade  deficit 
against  us,  and  if  they  thought  there 
was  one  single  thing  in  this  progi-am 
that  would  help  them  technologically, 
they  would  be  in  it  with  both  feet. 

Mr.  President.  I  yield  1  minute  to  the 
Senator  from  Iowa. 

Mr.  HARKIN.  Mi-.  President.  I  would 
like  to  inquire  of  the  President.  Earlier 
today  I  said  I  needed  several  more  min- 
utes. The  chairman  gave  me  4  minutes. 
I  hoped  to  get  some  time  on  the  debate 
on  the  testing  which  the  chairman  said 
I  might  be  able  to  do.  That  was  all 
taken  up. 

I  know  that  by  unanimous  consent 
agreement  debate  would  be  cut  off  at 
6:30.  It  is  a  very  important  debate,  Mr. 
President,  I  have  about  7  or  8  minutes 
of  remarks  left  that  I  would  like  to 
make  here  tonight.  I  would  like  to  ask 
unanimous  consent  for  about  8  more 
minutes. 

Mr.  JOHNSTON.  Mr.  President,  my 
friend  from  Iowa  knows  of  my  high  re- 
gard for  him.  But,  Mr.  President,  we 
have  had  over  4  houre  I  think  on  this. 
Senators  have .  been  alerted  to  a  6:30 
vote. 

With  reluctance.  I  would  object.  Mr. 
President,  because  this  is  not  the  last 
matter  we  have  to  tend  to  today.  I  am 
afraid  if  we  get  into  extending  time,  we 
will  do  so  for  a  number  of  Senators  for 
whom  we  would  have  to  cut  off.  I 
apologize. 

Mr.  HARKIN.  I  understand.  I  do  not 
understand  fully.  This  is  a  very  impor- 
tant debate,  but  I  will  accept  1  minute 
if  I  can. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  has  expired. 

Mr.  BUMPERS.  I  yield  the  Senator 
from  Iowa  1  minute.  Mr.  President. 

Mr.  HARKIN.  Mr.  President,  earlier 
the  chairman  talked  about  Madam 
Curie.  Einstein,  and  everybody  else. 
The  Research  Society  in  America 
asked  where  we  should  spend  our 
money.  No  1.  in  untargeted  individual 
research  awards:  dead  last,  super- 
conducting super  collider.  That  is 
where  we  ought  to  be  putting  our 
money,  in  the  Einsteins  and  the 
Madam  Curies,  into  the  individual 
awards,  the  small  sciences,  but  not 
this. 

I  just  want  to  end  my  remarks,  Mr. 
President,  by  taking  the  Senators  back 
to  April  29,  1986.  During  that  debate,  a 
Senator  on  the  floor  argued  against 
Federal  investment  in  science  and 
technology.  Here  is  what  that  Senator 
said. 

The  truth  is.  in  the  last  30  years,  we  have 
invested  in  science  and  technology.  We  have 
invested  in  resource  development  and  in  edu- 
cation and  training.  The  result  has  been  eco- 
nomic stag^nation. 

This  Senator  went  on  to  say  that 
American  industry  is  in  a  much  better 
position  to  make  investments  in 
science  and  technology,  primarily  be- 
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c  use  they  invest  in  products  and  proc- 
e.  ses  that  are  useful  to  society: 

\merican  business  in  Investing:  in  science 
ai  d  technology,  in  the  development  of  new 
pi  }tlucts  and  new  techniaues  and  In  the  de- 
v(  lopment  of  new  plant  and  equipment.  How 
ai  !  we  to  assume  that  we  in  Congress  know 
m  >re  about  technology  and  science  and  re- 
ac  irce  development  than  all  the  hundreds  of 
th  >usands  of  American  corporations  that  are 
n  testing  in  these  areas? 

Nho  was  this  Senator  who  railed 
af  ainst  the  Federal  Government  in- 
v(  sting  in  science  and  technology,  who 
n(  ted  that  investments  in  products  and 
n«  w  techniques  were  preferred?  None 
ot  ler  than  the  Senator  from  Texas 
[A  r.  Gramm]. 

The  PRESIDING  OFFICER.  Who 
yi  (Ids  time? 

Ar.  JOHNSTON.  Mr.  President.  I 
yi  ild  myself  3'/^  minutes. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  >r  from  Louisiana  is  recognized. 

Ar.  JOHNSTON.  Mr.  President,  my 
di  tinguished  friend  from  Arkansas  has 
bi  ild  a  series  of  inaccuracies  to  expand 
a  jroject  which  is  $5.4  billion  to  com- 
pl  ite  from  this  ix)int  on  to  one  that  is 
$5  I  billion  In  scope,  which  is  absolutely 
at  iurd. 

ilr.  President,  what  this  project  is 
rifht  now,  when  you  take  away  sunk 
the  Texas  contribution,  termi- 
n^ion  costs,  and  outyear  inflation,  is 
I  billion.  It  is  not  S20  billion, 
low  does  the  Senator  from  Arkansas 
the  figure  of  $20  billion?  He  takes 
highest  estimate,  which  is  not  the 
ci^rent  estimate,  for  this  project.  He 
on  to  that  all  of  the  interest  in 
meantime.  He  adds  on  to  that  the 
oi^rating  costs,  and  all  the  other  ex- 
It  is  as  if  when  you  bought  a 
h(iise  you  would  add  on  the  cost  of 
wing  the  lawn,  heating  the  house, 
pflfnting  the  house,  paying  the  insur- 
all  of  those  expenses  that  go  on 
the  meantime. 

he  actual  cost,  Mr.  President,  is  $5.4 
ion.  and  that  this  is  no  longer  an  es- 
ating  project. 

lave  costs  escalated  in  the  past?  Yes. 
?  Because  they  had  to  redesign  the 
redesign  the  circumference. 
Tlfet  is  done  now.  The  magnets  are  re- 
de igned.  They  are  manufactured.  They 
tested  in  sufficient  quantity  to  as- 
sute  cost  control.  We  can  assure  cost 
control  on  the  contracts  that  are  let 
the  excavating  of  the  project,  as 
as  the  construction  of  the  project. 
.  President,  there  may  be  reasons 
be  against  this.  But  escalating  cost 
lot  one  of  them.  The  basic  question 
faqing  us,  Mr.  President,  is  whether  or 
this  country  believes  it  is  impor- 
to  go  into  the  most  basic  science 
there  is,  the  science  of  determin- 
what  we  are  made  of  and  what  the 
ba4lc  forces  of  nature  are. 

s  Dr.  Lederman  says:  "It  is  one  of 

most  dramatic  events  in  the  his- 

of  science." 

Ifr.   President,  we  cannot  afford  to 

k  away   from   this   project,    being 
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that  far  into  it  and  being  this  close  to 
a  solution  to  the  project.  You  cannot 
do  it  through  the  CERN  super  collider 
in  Switzerland.  It  does  not  have— we 
are  told  by  the  scientists— the  requisite 
powers  to  break  apart  the  nucleus  of 
the  atom  and  determine  what  those 
forces  and  parts  are. 

Mr.  President.  I  quoted  earlier  from 
Dr.  Paul  Froyne.  the  distinguished 
legal  scholar  and  philosopher,  who  said 
that  "the  thing  that  unites  civilized 
people  everywhere  is  their  profound  ig- 
norance about  the  most  important 
questions  of  the  universe — whither, 
whence,  and  why.  This  helps  answer 
that  question  at  least  scientifically. 

Mr.  BUMPERS.  Mr.  President,  I  want 
all  of  the  Members  of  the  Senate  to 
look  at  the  names  of  all  the  people  who 
voted  for  cloture  on  a  constitutional 
amendment  to  balance  the  budget  and 
said  this  is  the  only  way  to  save  this 
body.  We  are  out  of  control.  You  are 
going  to  have  to  put  words  in  the  Con- 
stitution. Look  at  the  names  of  all  of 
those  people  who  voted  for  cloture,  and 
then  before  we  adjourn,  look  and  see 
how  they  voted  on  the  super  collider, 
the  space  station.  SDI.  intelligence, 
the  Trident  missile,  those  five  things, 
to  save  $10  billion  in  1993,  over  the  life 
of  them  $350  billion,  and  with  interest 
compounded,  over  the  life  of  those.  $900 
billion,  because  every  dime  of  it  is  bor- 
rowed. 

I  ask  the  Members  of  this  body  to  do 
your  duty,  and  start  tonight  exercising 
the  responsibility  you  told  the  Cham- 
ber of  Commerce  and  the  Rotary  Club 
you  would. 

Mr.  DODD.  Mr.  President.  I  rise  this 
evening  in  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Arkansas  [Mr.  Bumpers]. 

The  Superconducting  Super  Collider 
Program  has  received  national  atten- 
tion as  a  project  clearly  seeking  a  mis- 
sion. The  research  has  been  touted  as 
fundamental  toward  the  understanding 
of  the  universe  and  critical  in  our 
search  for  the  origins  of  matter. 

Mr.  President.  I  do  not  necessarily 
disagree  with  the  ideals  and  aspira- 
tions of  those  who  would  seek  to  con- 
tinue this  program.  In  fact.  I  have  sup- 
ported the  more  modest  funding  levels 
approved  last  year.  But  the  world  has 
changed.  Mr.  President,  and  the  prior- 
ities must  change  as  well. 

Like  so  many  other  issues  before  this 
bod.y,  this  vote  is  a  vote  on  priorities: 
and  I  cannot  in  good  conscience  vote  to 
continue  this  program. 

When  first  designed,  the  super- 
conducting super  collider  promised  to 
bring  international  funding  and  back- 
ing from  a  host  of  other  nations.  The 
list  of  contributors  appeared  long  and 
the  commitment  firm.  But  since  that 
time  the  contributions  have  not  mate- 
rialized and  new  commitments  have 
been  even  harder  to  obtain. 

Mr.  President,  tonight's  difficult  de- 
cision pits  the  desire  to  support  re- 


search against  the  fiscal  realities  of 
our  expanding  Federal  deficit.  The  re- 
search is  desired,  but  we  simply  cannot 
afford  it.  This  is  a  decision  that  really 
cuts  to  the  heart  of  what  is  happening 
to  this  Nation — we  are  simply  unable 
to  fund  all  of  our  desired  programs 
with  the  limited  resources  available  to 
us. 

As  I  studied  this  issue  I  carefully 
weighed  the  evidence  on  both  sides  of 
the  argument.  As  I  considered  the 
facts,  the  merits  of  the  project  quickly 
faded  in  the  light  of  fiscal  reality.  Per- 
haps the  questions  being  asked  and 
hopefully  answered  may  someday  pro- 
vide insights  into  the  origin  of  our  very 
being.  But  on  balance,  Mr.  President, 
this  project  does  not  have  the  funding 
nor  the  full  support  of  the  scientific 
community. 

Mr.  President,  the  superconducting 
super  collider  is  not  on  budget  and  it  is 
not  on  time.  Documents  provided  from 
the  Department  of  Energy  clearly 
admit  this  fact.  Additionally,  the  GAO 
as  recently  as  last  April  concluded  that 
the  SSC  project  was  badly  managed 
and  cost  overruns  could  bring  the  total 
cost  to  well  over  $11  billion.  The  ques- 
tion quickly  became,  should  we  con- 
tinue along  on  this  program  or  cut  our 
losses  now  and  join  with  the  other  ef- 
forts already  underway  abroad. 

Mr.  President,  this  is  also  a  question 
of  responsibilities.  As  a  body,  we  have 
a  responsibility  to  weigh  the  facts  and 
offer  decisions  on  priorities  for  our  Na- 
tion. As  a  Member.  I  have  a  respon- 
sibility to  the  constituents  of  Con- 
necticut who  stand  to  pay  almost  $117 
million  in  taxes  over  the  next  few 
years  to  complete  this  program.  Mr. 
President.  I  must  fulfill  my  respon- 
sibility to  those  constituents  and  to 
this  body  by  voting  with  the  distin- 
guished Senator  from  Arkansas  to  cut 
the  funding  for  this  project. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Arkansas.  Senator  Bumpers  to  re- 
strict funding  for  the  superconducting 
super  collider— the  SSC. 

My  position  on  this  matter  has  been 
arrived  at  with  great  reluctance  be- 
cause I  have  supported  the  SSC  in  the 
past,  and  recognize  it  has  considerable 
scientific  merit  in  broadening  our  un- 
derstanding of  matter  and  energy. 

I  have  always  been  supportive  of  the 
mission  of  basic  science  research  and 
other  activities  sponsored  by  the  Fed- 
eral Government  that  attempt  to  ad- 
dress fundamental  scientific  questions: 
What  is  the  structure  of  matter?  How 
did  the  universe  begin  and  will  it  end? 
But,  Mr.  President,  Federal  spending 
is  out  of  control  and  we  must  take 
every  opportunity  to  cut  spending  and 
restore  fiscal  responsibility. 

The  projections  provided  by  the  De- 
partment of  Energy  indicate  that  the 
cost  to  complete  construction  of  the 
SSC  will  be  $8.2  billion,  but  it  certainly 
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may  be  closet'  to  $10  billion.  This  con- 
struction cost  is  also  only  a  partial  in- 
vestment in  the  SSC  because  there  will 
be  sijrnificant  annual  operatinj?  costs 
which  the  Federal  Government  must  fi- 
nance. 

We  simply  cannot  afford  it.  The  most 
serious  problem  facing  our  Nation 
today  is  the  Federal  deficit,  and  we 
simply  must  tackle  it. 

Federal  spending  is  out  of  control, 
and  we  must  take  every  opportunity  to 
cut  spending  and  restore  fiscal  respon- 
sibility. 

The  projected  Federal  deficit  for  this 
fiscal  year  is  5396  billion,  the  Federal 
debt  for  fiscal  year  1992  is  $425  billion 
compared  to  $59.2  billion  when  I  was 
first  elected  to  office. 

Individuals  are  beginning  to  realize 
that  a  huge  budget  deficit  is  something 
that  affects  them  and  the  future  of 
their  children.  An  ever  growing 
amount  of  their  tax  dollars  are  being 
spent  on  servicing,  paying  interest,  on 
the  national  debt.  This  is  money  that, 
in  many  ways,  does  not  move  America 
forward.  It  does  not  provide  housing, 
cancer  research  funding,  or  better  edu- 
cation for  our  youth. 

Nobody  can  deny  that  we  absolutely 
must  come  to  grips  with  our  Federal 
deficit,  and  make  the  extremely  tough 
choices  necessary  to  do  so.  We  must 
cancel  big  dollar  Federal  projects  such 
as  the  SSC. 

Mr.  President,  no  program  can  be 
safe  from  cuts.  We  must  consider  each 
program  on  its  merits,  and  determine  if 
It  can  be  justified  within  our  tight 
budget  constraints. 

I  have  reluctantly  concluded  that  the 
SSC  cannot  be  justified  in  this  austere 
budget,  and  I  support  the  Bumpers 
amendment.  I  do  so  recognizing  there 
are  many  interests  in  my  State  strong- 
ly supporting  the  SSC.  I  respect  their 
view  as  I  hope  they  do  mine. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  Bumpers  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Tennessee  [Mr. 
Gore],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  DixoN]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and. 
the  Senator  from  California  [Mr.  Sey- 
mour], are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms],  is 
absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 


Hatch]  and  the  Senator  from  Califor- 
nia [Mr.  Seymour],  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  62. 
na.ys  32,  as  follows: 

[Rollcall  Vote  No.  166  Letc.l 
YEAS— 62 


Ad.ims 

Oarn 

Nicklos 

Akaka 

Glenn 

l>ackwoo<l 

lUiicus 

Gorton 

Pell 

lienlscn 

Graham 

Pressler 

Hingaman 

Oramni 

licid 

lloien 

Grassley 

llolib 

Hivaux 

Hatneld 

Rockefeller 

Brown 

Henin 

Rolh 

Burn.s 

Inouye 

Rudman 

By  Id 

Johnston 

Sarlnnes 

Chafee 

Kasten 

Shelby 

Cochran 

Kerrey 

Simon 

CralK 

lAebermiin 

Simpson 

Cranslon 

Lott 

Specter 

D'Amato 

Lu?ar 

Stevens 

Danrorth 

Mack 

Symms 

Daschle 

McCain 

Thurmond 

DcConclnl 

McConnell 

Wallop 

Dole 

Mikulski 

Wirlh 

DomenicI 

Moynihan 

Wofford 

Kord 

Murkowski 
NAYS— 32 

BIden 

Kowler 

Metzenbaum 

Bond 

Harkin 

Mitchell 

Bradley 

Hollings 

Nunn 

Bryan 

.Jeffords 

Pry  or 

Bumpers 

Kaasebaum 

Rlegle 

Coats 

Kennedy 

Sanford 

Cohen 

Kerry 

Sa.sser 

Conrad 

Kohl 

Smith 

Do<ld 

Lautenberg 

Warner 

Durenbei-ger 

Ijeahy 

Wellstone 

Kxon 

l.cvln 

NOT  VOTING— 6 

Burdick 

Gore 

Helms 

Dixon 

Hatch 

Seymour 

So  the  motion  to  table  the  amend- 
ment (No.  2832)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
now  will  move  to  the  Hatfield  amend- 
ment. Senator  Nunn  has  only  recently 
come  in  from  a  trip,  and  I  ask  unani- 
mous consent  that  Senator  NuNN  be  al- 
lowed 3  minutes  within  which  to  talk 
about  the  Hatfield  amendment. 

After  that,  I  do  not  know  whether  we 
will  need  a  record  vote  or  not.  but  one 
has  been  ordered. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber.  There 
will  be  order  in  the  Chamber.  The  Sen- 
ator may  proceed. 

Mr.  JOHNSTON.  Mr.  President,  be- 
fore I  put  that  unanimous-consent  re- 
quest, the  only  other  matter  in  order, 
other  than  the  Hatfield  amendment— 
and  if  we  take  the  Hatfield  amend- 
ment. I  think  then  that  will  be  the  last 
amendment  on  nuclear  testing.  I  be- 
lieve; certainly  the  last  one  that  would 
require  a  vote — then  the  only  other 
amendments  in  order  are  the  Bumpers 
amendments.  I  wonder  if  the  Senator 
from  Arkansas  intends  to  pursue  other 
amendments. 


Mr.  BUMPERS.  I  do.  I  say  to  the  Sen- 
ator. 

Mr.  JOHNSTON.  There  may  be  other 
record  votes  after  that. 

So  now  I  ask  unanimous  consent  that 
Senator  Nunn  be  allowed  to  proceed  for 
3  minutes. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

Is  there  objection  to  the  unanimous- 
consent  request?  Without  objection, 
the  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President,  could  we 
have  order?  I  cannot  hear  myself. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  take  their  discussions  out 
of  the  Chamber?  There  will  be  order  in 
the  Chamber. 

AMKNDMKNT  NO.  2833.  AS  FURTHER  MODIPIBD 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  Senator  from 
Louisiana. 

First,  I  want  to  congratulate  the 
Senator  from  Oregon,  the  Senator  from 
Louisiana,  the  Senator  from  Nebraska, 
the  Senator  from  Maine,  and  others 
who  worked  so  diligently  for  so  many 
days  on  this  testing  matter,  which  is 
enormously  important. 

I  plan  to  vote  for  this  compromise 
tliat  has  been  worked  out,  but  I  do 
want  to  put  down  a  marker  as  to  mat- 
ters that  need  to  be  considered,  cer- 
tainly, before  this  conference  Is  con- 
cluded on  this  bill,  and  I  also  antici- 
pate this  matter  will  be  addressed  on 
the  armed  services  authorization  bill. 

I  am  concerned  that  we  have  a  mora- 
torium combined  with  a  1996  date  for  a 
comprehensive  test  ban.  I  understand 
the  purpose  of  both  of  those.  But  those 
tend  to  be  in  tension  and  work  against 
each  other  because,  if  we  are  going  to 
have  a  1996  test  ban  date,  we  need  to 
get  on  with  the  safety  testing,  which 
now  I  think  everyone  agrees  has  to 
take  place.  So  one  or  the  other  of  those 
dates  needs  to  be.  I  think,  adjusted. 

I  am  also  concerned  that  there  may 
not  be  enough  tests  here  to  complete 
the  safety  regime  that  has  been  advo- 
cated by  the  Drell  Commission  and 
others,  and  I  think  that  number  of 
tests  needs  another  look. 

I  believe  that  we  need  to  clarify  what 
I  believe  to  be  the  intent  of  the  authors 
of  this  amendment  that  weapons  reli- 
ability includes  weapons  effects,  that 
is.  effects  on  things  like  satellites  and 
other  important  security  measures. 

I  also  believe  we  need  to  clarify  that 
a  weapon  with  one  or  more  safety  fea- 
tures can  be  modified  to  add  additional 
safety  features.  Right  now  the  lan- 
guage is  not  completely  clear  on  that. 
We  do  not  want  to  block  additional 
safety  features  being  put  on  weapons 
that  already  have  a  safety  feature.  And 
we  also  need,  I  believe,  to  look  care- 
fully at  adding  a  provision  that  would 
abrogate  the  cessation  of  tests,  which 
is  1996  under  this  amendment,  if  Russia 
resumes  testing,  or  if  China  has  not 
agreed  to  a  moratorium  by  1998. 
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Mr.  President.  I  thank  my  colleagues 
I  jr  this  additional  time.  I  will  vote  for 
I  he   amendment    with    these    markers 

<  own  for  further  work. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
1  X)CKKFELLEK).  The  question  is  on  the 
i  mendment  of  the  Senator  from  Or- 

<  fon. 

Mr.  JOHNSTON.  Mr.  President,  the 
c  ommittee  is  willing  to  take  the 
I  mendment,  considering  the  discus- 
£  ons  we  have  had. 

I  think  we  may  need  a  vote  anyway, 
i  I  that  correct?  Does  anyone  desire  a 
\  3te  on  the  matter? 

I  believe  Senator  Hatfield  does  de- 
8  re  a  vote.  We  urge  all  Senators  to 
\  3te  yes  on  this. 

I  think  we  will  have  one  more  vote 
t  lat  we  know  about  on  a  Bumpers 
a  Tiendment  after  this. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  COHEN.  Will  the  Senator  make 
c  ear  that  next  week  the  Armed  Serv- 
i  es  Committee  does  intend  to  bring  a 
r  leasure  to  the  floor  that  will  clarify 
r  lany  of  the  items  that  were  outlined 
I  f  Senator  Nunn?  Those  of  us  that  feel 
t  ley  have  not  been  adequately  ad- 
d  "essed  intend  to  bring  a  measure  to 
t  le  floor  that  will  provide  further  clar- 
i  ication. 

Mr.  JOHNSTON.  Indeed,  Mr.  Presi- 
d  mt,  that  is  the  basis  upon  which  we 

V  ould  take  it;  that  and  the  fact  that  in 
o  ir  own  conference  we  would  be  able  to 
a  Idress  these  same  concerns  and  draw 
u  )on  the  work  of  the  Armed  Services 
C  jmmlttee,  if  you  are  able  to  get  con- 
8  nsus  by  that  time. 

Mr.  STEVENS.  Mr.  President,  is 
t  lere  a  time  agreement  on  the  next 
a  nendment  of  the  Senator  from  Ar- 
k insas? 

Mr.  BUMPERS.  I  have  two  amend- 
n  ents,  one  of  which  I  think  the  distin- 
g  lished  floor  managers  will  accept  and 
a  lother  one  that  we  can  dispose  of  in 
H  minutes  and  then  vote. 

Mr.  JOHNSTON.  Mr.  President.  I 
h  ive  seen  one  which  we  are  willing  to 
t  ke.  The  other  one  I  had  not  seen. 

My  guess  is  the  Senator  from  Arkan- 
»  s  is  correct  about  his  time  estimates. 
E  it  we  do  want  to  finish  the  bill  to- 
n  ght. 

Mr.  BUMPERS.  It  is  so  innocuous,  I 
a  n  sure  you  will  accept  it. 

Mr.  DeCONCINI.  Will  the  Senator 
y  eld?  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
a  or  from  Arizona. 

If  the  Senator  will  suspend? 

The  previous  Presiding  Officer  tried 

V  iry  hard  to  get  the  attention  of  the 
f  3or.  We  will  wait  until  there  is  si- 
1(  nee  in  the  Senate. 

The  Senator  from  Arizona  may  pro- 
c  led. 

Mr.  DeCONCINI.  Mr.  President,  is  it 
p  »ssible  to  discuss  a  time  agreement 
«  ith  the  Senator  from  Arkansas  for  10 
n  inutes? 


Mr.  JOHNSTON.  Mr.  President,  we 
are  not  ready  for  a  time  agreement  at 
this  time.  I  do  not  believe  it  will  take 
a  great  amount  of  time.  We  will  move 
to  table.  After  that,  if  the  tabling  mo- 
tion is  not  successful,  and  I  believe  it 
would  be,  it  may  take  some  additional 
time. 

But  I  hope  the  time  for  the  next  vote 
would  not  be  extremely  long. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  may  I 
suggest  that  we  now  have  the  vote  on 
the  Hatfield  amendment;  that  during 
that  vote  we  attempt  to  reach  an 
agreement  limiting  the  time  for  the 
amendment  to  10  minutes,  as  the  Sen- 
ator from  Arkansas  has  suggested,  or 
as  short  a  time  as  desired  by  the  man- 
agers? And  then,  immediately  after 
this  vote  we  could  get  the  agreement 
and  then  finish  this  bill,  hopefully  in 
very  short  time  so  we  could  complete 
action  on  it  this  evening. 

Mr.  COHEN.  If  the  majority  leader 
will  yield,  let  me  indicate  to  my  col- 
leagues that  whatever  the  outcome  of 
the  vote  on  the  Hatfield  amendment, 
that  I  do  not  intend  to  offer  any  addi- 
tional amendments  to  the  bill,  so  there 
will  be  no  further  amendments  by  the 
Senator  from  Maine. 

Mr.  MITCHELL.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  2833).  as  further  modified. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

I  further  announce  that  If  present 
and  voting  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  California  [Mr.  Seymour] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  68, 
nays  26.  as  follows: 

[RoUcall  Vote  No.  167  Leg.l 
YEAS-68 


Adams 

Byiil 

Font 

Akaka 

Charec 

Fowlei- 

DaucuH 

Coniiul 

Glenn 

llentsen 

Cranston 

Gorton 

llidcn 

D'Amato 

Grahiim 

llingaman 

Uanrorlh 

Grasslcy 

Uund 

Daschle 

Harkin 

Borcn 

DeConcinI 

Hatfield 

Bradley 

Dodd 

Henin 

Uieaux 

Uurenbei-ger 

Inouye 

Bumpers 

Exon 

.Jerrords 

.lohn.slon 

KiUiMcliaum 

Ka.slrn 

Krnni'rty 

KriTey 

Ki'ii-y 

Kohl     -.■■■'.' 

UiutenlieiK 

[.Tiihy 

Uivin 

I,lel)eim.'in 

•VliiConnoll 


llrown 

Hryan  .    j 

Hurnii 

Coals 

Co<:hi'an 

Cohon 

CralK 

Dole 

Domenicl 


Buixlick 
Dixon 


McUtenbAum 

MIkulski 

MIU:hell 

Moynihan 

Mui'kowski 

Nunn 

I'aukwood 

I'd  I 

I'reaslcr 

I'ryor 

Hletcli! 

U<il)l) 

NAYS— 26 

Gain 

Giamni 

HolllnKS 

hott 

l.uear 

Mack 

McCain 

Nlcklcs- 

Reld 

NOT  VOTING— 6 

Gore 
Hatch 


Kockofelli-r 

Sanford 

•SiU'lianeK 

Siussei- 

Khidby 

Simon 

Specter 

SU^vens 

Wcllstune 

Wiith 

WoffonI 


Roth 

Kudnum 

.Simpson 

Smith 

Symms 

Thurmond 

Wallop 

Warner 


Helms 
Seymour 

So  the  amendment  (No.  2833),  as  fur- 
ther modified,  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  further  modified, 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  command  the  Senator  from  Or- 
egon and  the  Senator  from  Nebraska 
and  other  Senators  involved  for  their 
role  in  the  truly  historic  vote  which 
has  just  occurred.  This  is  the  first  time 
in  history  that  the  Senate  has  ever 
voted  in  support  of  any  limits  on  nu- 
clear testing,  let  alone  expressed  an 
overwhelming  desire  to  end  all  nuclear 
testing.  The  margin  of  68  to  26  is  over- 
whelming. It  reflects  the  truly  enor- 
mous scope  of  change  that  has  occurred 
in  the  world  in  the  past  few  years.  The 
man  who  has  done  the  most  to  lead  the 
effort  in  this  direction  has  been  the 
Senator  from  Oregon,  Senator  Hat- 
field. He  deserves  the  gratitude  of  all 
Americans  and  people  around  the  world 
and  the  recognition  which  this  historic 
vote  signifies.  I  congratulate  the  Sen- 
ator. 

Mr.  President,  I  am  now  advised  that 
Senator  Bumpers  is  prepared  to  accept 
a  10-minute  time  limitation  equally  di- 
vided on  this  amendment,  and  that 
Senator  Johnston  will  propound  the 
agreement,  and  that  he  will  move  to 
table  it  so  that  there  will  possibly  be 
just  this  one  more  vote  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  Sen- 
ator Bumpers  has  2  amendments.  The 
first  provides  that  in  the  acquisition  of 
necessary  components  that  to  the  ex- 
tent we  purchase  those  that  are  manu- 
factured outside  of  the  United  States, 
that  contractors  in  this  country  be 
able  to  bid  for  those.  And  while  we  do 
not  know  ail   the  details  about  what 
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the  different  collaborations  are.  the 
groups  that  might  join  together  for 
this,  we  are  willing  to  take  it  to  con- 
ference and  in  good  faith  try  to  make 
it  work. 

And  so  if  the  Senator  will  send  up  his 
amendment  at  this  time,  we  can  accept 
that. 

AMKNDMKNT  NO.  283.1 

(Purpase:  To  prohibit  the  expenditure  of  Fed- 
eral fund.s  for  the  puichase  of  component.s 
lor  the  superconductliiK  super  collider  that 
are  manufactured  out.side  the  United 
States  unless  American  firms  were  allowed 
to  compete  for  the  contract) 
Mr.  BUMPERS.  Mr.  President,  I  have 

not  offered  the  amendment.  I  do  so  at 

this  time. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Bumpers] 

proposes  an  amendment  numbered  2835. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  amend- 
ment, insert  the  following:  "Except  in  the 
acquisition  of  components  necessary  for  the 
Solenoidal  Detector  Collaboration  (SDC)  or 
the  Gammas,  Electrons,  and  Muons  Detector 
Collaboration  (GEM),  no  Federal  funds  ap- 
propriated to  the  Department  of  Energ-y  for 
fiscal  year  1993  or  thereafter  may  be  used,  di- 
rectly or  indirectly,  to  purchase  components 
for  the  superconducting  super  collider  that 
are  manufactured  outside  the  United  States. 
except  pursuant  to  a  contract  that  was  open 
to  competitive  bidding. 

Mr.  BUMPERS.  Mr.  President,  the 
ainendment  is  very  simple.  It  simply 
says  that  except  in  the  acquisition  of 
components  necessary  for  certain  tech- 
nical aspects  of  this,  no  Federal  funds 
appropriated  in  the  Department  of  En- 
ergy for  the  year  1993  and  thereafter 
may  be  used  directly  or  indirectly  to 
purchase  components  for  the  super- 
conducting super  collider  that  are 
manufactured  outside  the  United 
States  except  pursuant  to  a  contract 
that  was  open  to  competitive  bidding. 

Mr.  President,  I  do  not  mind  telling 
my  colleagues  there  is  some  sole 
source  contracting  going  on.  It  is  cost- 
ing American  jobs.  This  amendment  is 
designed  to  correct  that. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Could  I  ask  a  ques- 
tion of  the  Senator? 

If  a  foreign  country  is  going  to  sup- 
ply any  of  the  components,  the  amend- 
ment says  they  will  do  so  only  if  there 
are  competitive  bids  and  they  win  it.  Is 
that  essentially  it? 

Mr.  BUMPERS.  Yes. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 


The  amendment  (No.  2835)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  next 
Bumpers  amendment,  when  offered,  if 
offered,  which  provides  for  the  $650  mil- 
lion foreign  contributions,  there  be  a 
limit  of  10  minutes  equally  divided, 
with  no  second-degree  amendment: 
that  I  then  be  recognized  on  a  motion 
to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
might  tell  my  colleagues,  if  this  mat- 
ter is  tabled,  I  understand  we  could 
then  go  directly  to  final  passage  and 
that  a  Record  vote  has  not  been  re- 
quested on  either  side  on  final  passage. 

So  if  this  is  tabled,  I  believe  I  am  safe 
to  say  this  would  be  the  last  vote  of 
the  day. 

Mr.  BUMPERS.  Can  I  ask  the  Sen- 
ator a  question? 

Would  it  be  fair  to  say  if  it  is  not  ta- 
bled, it  would  still  be  the  last  vote  of 
the  evening? 

Mr.  JOHNSTON.  That  depends. 

Mr.  BUMPERS.  The  Senator  is  not 
suggesting  to  the  people  standing 
around  this  body  if  they  vote  to  table, 
they  can  go  home,  and  if  they  do  not, 
they  cannot? 

Mr.  JOHNSTON.  Yes.  In  other  words, 
we  regard  this  as  a  killer  amendment 
which  would  take  some  additional  time 
and  thought  to  explain.  That  is  exactly 
what  I  am  saying,  yes.  Absolutely. 

Mr.  BUMPERS.  Mr.  President,  we  al- 
ready have  a  10-minute  time  agree- 
ment. There  is  something  that  just 
does  not  sound  quite  right  about  that. 
We  have  a  10-minute  agreement  to 
that.  I  agreed  to  that  so  Senators  can 
get  home  to  their  families,  and  now  the 
Senator  is  saying  in  sort  of  a  threaten- 
ing way  if  they  do  not  vote,  they  can- 
not go  home? 

Mr.  JOHNSTON.  No.  It  is  up  to  the 
majority  leader  to  do  that  tonight  or 
do  that  tomorrow.  What  I  am  saying, 
we  cannot  accept  this  amendment 
based  on  the  motion  to  table.  This  is  a 
killer  amendment.  I  am  not  trying  to 
be  cutesy  about  this.  I  am  telling  it 
like  it  is.  I  believe  this  would  be  a  very 
bad  amendment  in  all  sincerity  and, 
therefore,  if  we  fail  to  table,  we  could 
not  turn  around  then  and  accept  the 
amendment. 

Mr.  BUMPERS.  I  do  not  understand 
for  the  life  of  me  why  this  is  a  bad 
amendment.  Last  year  this  Senate  was 
assured  this  collider  was  not  going  to 
be  built  unless  we  had  S1.7  billion  in 
foreign  participation.  I  am  saying 
there  ought  to  be  S650  million,  and  the 
Senator  is  saying  it  is  a  killer  amend- 
ment. 


Mr.  JOHNSTON.  If  the  Senator  will 
introduce  his  amendment.  I  will  tell 
the  Senate  why  I  believe  that. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  have  any  delusions  about  whether 
or  not  my  amendment  is  going  to  be 
tabled.  But  I  do  think  it  is  passing 
strange  in  two  ways:  Number  one.  that 
if  you  vote  to  table,  you  can  go  home 
and  spend  the  evening  with  your  fam- 
ily. If  you  do  not.  you  cannot.  Last 
.year  we  were  told  there  would  cer- 
tainly be  $1.7  billion  in  foreign  partici- 
pation. I  am  only  asking  for  a  third  of 
that  to  see  this  thing  go  forward  and 
the  Senator  is  calling  it  a  killer 
amendment. 

Mr.  President,  what  is  the  parliamen- 
tary situation? 

The  PRESIDING  OFFICER.  The  par- 
liamentary situation  is  that  a  10- 
minute  time  limit  has  been  agreed  to  if 
the  Senator  chooses  to  offer  his  amend- 
ment. 

Mr.  BUMPERS.  Has  the  time  agree- 
ment been  agreed  to? 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  this  colloquy 
not  count  against  the  time  agreement. 

The  PRESIDING  OFFICER.  Since  the 
amendment  has  not  been  offered,  there 
cannot  be  time  running  in  any  event. 

Mr.  JOHNSTON.  If  my  colleague 
from  Arkansas  will  permit 

Mr.  BUMPERS.  I  do  not  want  to  hold 
on  to  this  amendment  all  night.  Do  not 
make  me  stand  here  and  hold  it. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  clarify  it.  The  Senator  made  it 
sound  as  if  I  was  not  being  quite  fair. 
The  situation  is  this:  If  we  have  a  10- 
minute  time  agreement  followed  by  a 
motion  to  table,  if  the  matter  is  tabled, 
and  we  do  not — this  is  the  last  matter 
that  is  eligible  to  be  brought  up  on  this 
bill,  we  would  then  go  to  final  passage 
without  a  record  vote,  and  so  Senators 
are  thereby  released. 

If  it  is  not  tabled,  then  we  would 
need  to  discuss  it  further  and  perhaps 
amend  it  in  the  second  degree. 

I  am  not  sure  about  that.  I  did  not 
mean  to  threaten  Senators  if  they 
would  stay  here  all  night.  I  did  mean  to 
say  I  know  we  could  go  home  at  the 
end  of  10  minutes  if  a  matter  cuts  off 
debate  and  then  you  go  to  final  passage 
without  a  record  vote.  That  is  all  I  was 
saying,  and  I  hope  that  does  not  sound 
unfair,  but  it  is  factual. 

Mr.  BUMPERS.  There  is  a  second 
part  of  this  amendment  which  I  think 
is  also  very  important  and  a  part  which 
I  think  we  would  certainly  agree  to.  If 
you  were  not  opposed  to  the  require- 
ment that  there  be  $650  million  in  for- 
eign participation  on  this  project,  we 
also  state  in  the  amendment  that  no 
components  for  the  collider  purchased 
with  U.S.  tax  dollars  manufactured 
outside  the  United  States  shall  be 
counted  as  a  contribution  from  inter- 
national sources  toward  that  goal. 

The  Senator  would  agree  with  that 
part  of  it,  would  he  not? 
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Mr.  JOHNSTON.  Mr.  President,  in 
I  he  first  place,  the  Appropriations 
<  ommittee  has  lonjj  believed  that  if 
I  his  project  was  worth  doinp,  it  is 
\  orth  doin^  with  American  dollars. 

If  I  can  read  to  the  Senator,  as  far 
1  ack  as  1990,  our  report  said  this: 

The  committee  believes  that  the  benefits 
t  >  be  gained  by  magnet  industrialization,  es- 
f  sclally  manufacturing  technolojfy  in  the 
I  .S.  industry,  outweigh  the  budtretary  re- 
f  jirements  that  appear  to  require  foreign 
[  irticipation. 

So,  Mr.  President,  we  do  not  believe 

V  e  ought  to  make  this  requirement, 
s  nd  particularly  we  do  not  believe  we 
c  ight  to  make  the  requirement  in  such 
s  way  as  to  give  foreigners  a  veto,  be- 
c  luse  the  amendment  says  you  cannot 
U  J  forward  after  June  1,  1993.  unless 
y  ou  have  foreign  participation  in  place. 

What  this  would  mean  is  that  if  the 
J  ipanese  came  to  see  us  on  May  1,  1993, 
a  id  you  do  not  otherwise  have  the  for- 
e  gn  participation  in  place,  they  could 
s  ly.  'Here  is  $650  million,  and  we  want 
t  le  cream  of  your  technology."  And  we 

V  ould  either  have  to  say  yea,  in  which 
e  rent  they  get  the  cream  of  our  tech- 
ri  jlogy,  or  sa.v  nay.  in  which  event  you 
s  op  the  super  conductor  in  place. 

We  should  not  give  foreigners  a  veto 

0  1  this  project.  That  is  all  it  is. 

Mr.  BUMPERS.  I  am  not  so  con- 
c  irned  about  giving  foreigners  a  veto 
a  I  I  am  about  the  representation  that 
h  IS  been  made  to  the  United  States 
E  ;nate  time  and  time  again  about  for- 
e  gn  participation. 

Mr.  JOHNSTON.  Not  by  this  Senator. 

Mr.  BUMPERS.  Maybe  not  by  that 
S  mator,  maybe  not  b.y  the  committee 
r  port  language,  but  I  can  show  you. 

1  )ok  at  the  debate  last  year  in  the 

C  )NGRESSIONAL    RECORD.    You    will    see 

t:  me  after  time  a  Senator  got  up  and 
8J  Id  our  foreign  partners  will  think  we 
a  e  reneging  on  them  if  we  do  not  go 
f(  rward  with  this.  They  are  in.  They 
a  e  committed. 

Mr.  JOHNSTON.  I  think  the  Senator 
is  referring  to  the  House  debate.  I 
tl  ink  I  am  correct 

Mr.  BUMPERS.  I  want  to  correct  it 
t(  this  extent.  The  Senator  from  Lou- 
is iana  did  not  do  that.  But  there  were 
o  her  Senators  in  his  position  who  did. 

Mr.  JOHNSTON.  Maybe,  maybe  not. 
L  it  us  look  at  that  Rkcord. 

Mr.  BUMPERS.  I  read  the  Rkcord 
tl  is  weekend. 

Mr.  DOLE.  Can  we  offer  the  amend- 
n  snt?  Can  we  start  the  clock? 

Mr.  BUMPERS.  I  am  having  a  lot  of 
fi  n.  This  is  a  good  amendment.  I  do 
n  t  want  anybody  to  vote  willy-nilly 
o  it  without  knowing  what  they  are 
vi  ting  on.  That  would  be  a  terrible 
tl  ing  to  happen  around  here. 

Mr.  President,  since  we  only  had  10 
n  inutes.  I  thought  we  ought  to  clarify 
w  lat  we  are  talking  about  here;  that 
is  there  ought  to  be  some  foreign  par- 
ti ;ipation  but,  on  these  sole  source 
c<  ntracts,   which   the   project   is   now 


busil.v  engaged  in  with  foreign  compa- 
nies, sole  sources,  no  competition,  they 
ought  not  be  doing  that,  and  we  pro- 
vided in  the  other  amendment  that 
they  not  do  it.  In  this  one  I  am  saying 
that  any  contracts  the.y  give  to  for- 
eigners shall  not  be  counted  as  a  for- 
eign participation.  Nobody  can  dis- 
agree with  that,  can  they? 

AMKNDMIONT  NO.  2836 

(Purpose:  To  limit  Federal  appropriations 
for  the  superconducting'  super  collldei) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  BUMi'Kits] 
proposes  an  amendment  numbered  2836. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following::  "None  of  the 
funds  made  available  by  this  Act  shall  be  ob- 
ligated for  the  superconducting  super 
collider  after  June  1,  1993,  unless  the  Presi- 
dent has  certified  to  the  Congress  that  com- 
mitments for  contributions  from  Inter- 
national sources  meet  or  exceed  a  total  of 
$650,000,000  for  fiscal  years  1993,  1994.  and 
1995.  No  components  for  the  superconducting 
super  collider  purchased  with  United  States 
tax  dollars  and  manufactured  outside  the 
United  States  shall  be  counted  as  a  contribu- 
tion from  international  sources  for  the  pur- 
pose of  meeting  the  $650  million  foreign  con- 
tribution requirement. 

Mr.  BUMPERS.  Mr.  President,  to  the 
distinguished  floor  manager,  I  would 
also  like  to  make  an  additional  point 
to  carry  out  the  colloquy  a  little  fur- 
ther. 

I  remember  very  well  in  1989  when 
Secretary  Watkins  came  before  the  En- 
ergy Committee  and  said  "I  am  sorry 
about  that  $4  billion  projection.  It  is 
now  at  $6.9.  But  I  want  to  tell  you  for 
sure,  that  if  it  is  a  dime  more  than 
that,  it  should  not  be  built."  I  am 
quoting  the  Secretary  of  Enei-gy  who  is 
today  the  cheerleader  for  this  project 
at  $11.8  billion,  just  twice  what  it  was 
when  he  told  the  committee  in  1989 
that  it  ought  not  to  be  built  if  it  ex- 
ceeded $5.9  billion.  But  he  says  the 
cushion  of  this  is  $5.9.  Texas  is  going  to 
contribute  $900  million  and.  in  addition 
to  that,  we  feel  certain  that  the  Japa- 
nese, who  are  very  enthusiastic  about 
this  project,  will  come  in  for  some- 
where between  $500  million  and  $1  bil- 
lion. 

Mr.  President,  I  am  offering  this 
amendment  not  to  needle  the  pro- 
ponents of  this  project,  not  to  be  an  ob- 
structionist, but  to  say  at  some  point 
people  ought  to  be  held  accountable  for 
their  representations.  If  you  want  to 
say  come  in  here  and  lie  to  us,  tell  us 
anything  you  want  to,  we  do  not  care, 
we  are  going  to  spend  the  money  any- 


way, that  is  one  thing.  But  if  you  ex- 
pect the  Secretary  of  Energy,  for  exam- 
ple, to  be  a  man  of  integrity,  and  a 
man  of  good  representation,  a  man 
whom  you  want  to  lel.v  on,  if  you  want 
to  rely  on  him,  then  you  ought  to  vote 
for  this  amendment. 

I  did  not  suggest  that  Japan  was 
coming  in  for  a  half  a  billion  to  $1  bil- 
lion. I  did  not  even  know  the.v  were  an- 
ticipating $1.7  billion  in  foreign  par- 
ticipation. Nobod.v  suggested  that  this 
was  a  good  project,  whether  they  came 
in  or  not.  The  suggestion  was  it  was  so 
good  they  could  not  resist  it.  We  now 
know  that  it  "ain't"  good  enough  for 
anybody. 

Japan  has  said  that  if  you  wait  for 
the  year  2000  there  is  a  technology  that 
may  make  this  obsolete,  that  would  be 
much  less  expensive.  The  Congressional 
Research  Service  says  the  British 
think  it  is  utter  waste  of  money  be- 
cause the.y  know  the  technology  will 
change  by  the  year  2Q00  and  be  much 
less  expensive. 

Mr.  HAWKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  HARKIN.  I  have  here  a  Chronicle 
of  Higher  Education.  March  1992,  a  re- 
port that  says  the  Department  of  En- 
ergy said  that  much  of  the  overseas 
work  will  be  done  by  contracting  work 
to  foreign  countries,  without  receiving 
competitive  bids  from  American  com- 
panies, and  also  that  the  contributions 
will  come  mainly  in  the  savings 
achieved  by  constructing  sophisticated 
magnets  and  other  technical  hardware 
with  low-cost  overseas  labor.  The  De- 
partments  plans  was  revealed  here  in 
the  scientific  meeting  on  the  super 
collider  by  the  project  manager,  and 
other  agency  officials.  They  estimated 
that  the  agency  would  receive  about 
$400  million  in  assistance  from  the  four 
countries  in  this  way. 

I  wonder  if  the  Senator  could  elabo- 
rate. Is  he  telling  me  they  are  going  to 
have  sole  source  contracting  for  some 
of  these  components  in  low-wage  coun- 
tries from  overseas  and  the  difference 
between  what  they  would  charge  for 
that  and  what  we  would  have  to  pay  for 
it  here  would 

Mr.  BUMPERS.  As  a  contribution. 
The  Senator  answered  his  own  ques- 
tion. 

Mr.  HARKIN.  That  would  be  a  con- 
tribution. 

Mr.  BUMPERS.  Al)solutely. 

Mr.  HARKIN.  I  do  not  think  that  is 
right. 

Mr.  BUMPERS.  I  reserve  the  remain- 
der of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
said  earlier,  the  Appropriations  Com- 
mittee of  the  Senate  has  long  believed 
and  has  put  in  our  report  each  year 
that  we  believe  that  if  the  super  con- 
ductor is  worth  doing,  it  is  worth  doing 
in  the  United  States.  Frankly,  we  have 
discouraged  the  penchant  of  some  of 
those  in  the  Department  of  EInergy  to 
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get  foreign  participation  on  the 
ground,  that  if  foreigners  participate 
they  want  the  best  of  the  manufactur- 
ing technology.  The  Japanese  are 
ahead  of  us  now  in  automobiles,  not  be- 
cause they  invented  these  devices  for 
automobiles  but  because  of  their  manu- 
facturing technology;  or  at  least  they 
have  been  ahead  of  us,  and  I  under- 
stand now  that  we  are  moving  right  on 
ahead  and  turning  that  around. 

In  any  event,  I  would  hope  that  we 
would  keep  the  cream  of  this  tech- 
nology for  ourselves. 

But  beyond  that,  Mr.  President,  to 
put  us  in  the  position  where  we  must 
get  $650  million  before  June  1,  1993,  or 
else  the  cutoff  ax  falls — I  mean  what 
this  says  is  on  June  1,  1993,  if  you  do 
not  have  the  $650  million  in  place,  you 
cannot  proceed  to  spend  another  dollar; 
you  have  to  fire  all  of  your  employees. 
And  what  does  that  mean  for  contract- 
ing? It  means  that  any  contract  you  let 
between  now  and  then  must  be  subject 
to  the  provision  that  all  funding  may 
stop  on  June  1,  1993.  What  is  that  going 
to  do  to  a  contract?  They  have  a  built 
in  termination  cost  in  the  contract 
which  is  going  to  up  the  cost  of  the 
contracts. 

It  effectively  gives  a  veto  to  the  Jap- 
anese or  anybody  else  who  can  submit 
whatever  it  is  they  want  to  submit,  and 
we  have  to  take  it  or  leave  it  or  not 
proceed  with  the  project.  I  mean  they 
can  say  here  is  $650  million,  and  we 
want  all  the  rights  to  all  of  the  manu- 
fiacturing  technology,  right  on  down 
the  list.  So  that  they  would  get  the 
cream  of  the  project  for  $650  million, 
and  it  is  put  to  us  "Take  it  or  leave 
it." 

I  know  that  is  not  what  the  Senator 
from  Arkansas  has  in  mind,  but  I  think 
that  is  the  inevitable  result  of  this. 

I  hope  we  build  it  ourselves.  Most  of 
the  cost  is  already  sunk  and  is  there. 
Let  us  develop  this  technology  in 
America.  The  science  is  worth  finding 
out.  We  ought  to  do  it  here.  We  clearly 
should  not  give  a  veto  to  a  foreign 
power,  and  put  our  contracting  provi- 
sions in  limbo  so  that  we  do  not  know 
whether  we  are  a  reliable  contracting 
party.  That  will  only  run  up  the  cost. 

So,  Mr.  President,  while  I  understand 
what  the  Senator  from  Arkansas  wants 
to  do,  I  do  not  think  this  accomplishes 
it. 

One  final  word:  That  is,  the  Senator 
from  Iowa  talked  about  these  non- 
competitive bids  from  foreigners  with 
low  wage  scales. 

I  believe  we  have  fixed  that  problem 
with  a  previous  amendment,  which  we 
have  accepted, 
mr.  BUMPERS.  I  just  explained  that. 
Mr.  HARKIN.  That  is  what  the  Sen- 
ator informed  me  of. 

In  reading  this  further  it  seems  like 
Mr.  Cipriani  is  going  on  saying  they 
are  going  to  discuss  the  possibility  of 
awarding  contracts  to  South  Korea  to 
build  medium  energy  booster  magnets. 


and  to  China  for  components  on  the  ac- 
celerator. M.v  question  comes  back  to, 
are  we  going  to  be  using  taxpayer  dol- 
lara  to  contract  with  low-wage  coun- 
tries like  China  and  places  like  that  to 
build  components  for  this? 

Mr.  JOHNSTON.  The  answer  is  no. 

Mr.  HARKIN.  How  about  buying  the 
components  here  and  spending  the  tax- 
payers' dollars  here? 

Mr.  JOHNSTON.  The  Senator  is  right 
in  his  concern.  Under  the  amendment 
accepted,  that  cannot  be  done. 

Mr.  HARKIN.  What  if  China  bids 
competitively  on  building  a  magnet, 
and  they  underbid  us.  then  they  can 
get  the  contract;  is  that  not  right? 

Mr.  JOHNSTON.  Mr.  President,  as  a 
practical  matter  that  cannot  be  done. 
We  are  the  only  country  in  the  worW 
right  now  that  can  build  these 
magnets.  They  have  taken  a  long  time 
to  design. 

Mr.  BUMPERS.  Louisiana  is  the  only 
State  where  they  can  be  built;  is  that 
correct? 

Mr.  JOHNSTON.  No.  They  are  actu- 
ally being  built  at  the  Fermi  Lab. 

Mr.  HARKIN.  If  these  other  countries 
put  in  bids  that  are  lower  than  what 
they  are  here,  then  obviously  the  con- 
tracts can  be  awarded  overseas;  is  that 
true? 

Mr.  JOHNSTON.  Well,  with  the 
magnets,  which  is  the  biggest  compo- 
nent part,  only  Westinghouse  and  Gen- 
eral Dynamics  are  capable  of  doing  this 
anyway.  We  are  way  down  the  road  on 
that. 

Mr.  HARKIN.  Can  they  sub-con- 
tract  

Mr.  JOHNSTON.  I  understand  the 
Senator's  concern.  I  do  not  think  it  is 
a  real  one. 

Mr.  HARKIN.  My  concern  is  a  real 
one 

The  PRESIDING  OFFICER.  The  time 
of  the  proponent  has  expired.  The  Sen- 
ator from  Arkansas  has  1  minute  9  sec- 
onds remaining. 

Mr.  BUMPERS.  Would  the  Senator 
from  Louisiana  agree  with  me,  so  that 
the  record  is  painfully  clear  on  this, 
that  if  we  enter  into  a  competitive  con- 
tract, and  South  Korea  and  the  United 
States  each  bid  on  the  contract  and  the 
South  Koreans  bid  $100  million,  and  the 
United  States  company  bids  $150  mil- 
lion, the  contract  goes  to  South  Korea, 
because  they  are  $50  million  under  the 
American  company?  Would  the  Senator 
agree  with  me  that  under  no  cir- 
cumstances should  that  difference  of 
$50  million  be  counted  as  a  foreign  par- 
ticipation by  Koi-ea? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  The  Senator  from 
Louisiana  would  not  tolerate  that? 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  BUMPERS.  Mr.  President,  this 
amendment  simply  says  that  the  for- 
eign participation  ought  to  be  $650  mil- 
lion, and  it  also  says — I  want  to  be 
clear  so  that  everybody  understands 
it— no  components  purchased  with  U.S. 


tax  dollars  and  manufactured  out  of 
the  United  States  shall  be  counted  as  a 
contribution  for  purposes  of  meeting 
this  limit. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Illinois  [Mr.  Dixon], 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch],  the 
Senator  from  New  Hampshire  [Mr. 
Rudman],  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  62. 
nays  31.  as  follows: 

[RoUcall  Vote  No.  168  Leg.l 
YEAS— 62 


Admns 

Domenlcl 

NIcklei 

Akaka 

Ford 

Pack  wood 

Baucus 

Gam 

Pell 

Bentsen 

Glenn 

Raid 

Bldeo 

Gorton 

Robb 

Bingaman 

Graham 

Rockefeller 

Boren 

Gramm 

Roth 

Breaux 

Hatneld 

Sanford 

Brown 

Henin 

Sarbanes 

Bums 

Inouye 

Shelby 

Byrt 

Johnston 

Simon 

Chafee 

Kerrey 

Simpson 

CoaU 

Lleberman 

Specter 

Cochran 

Lott 

.Stevens 

Craig 

hugar 

Symms 

Cranston 

Mack 

Thurmond 

U'AmaU) 

McCain 

Wallop 

I>.in  forth 

McConnell 

Warner 

Daschle 

Mikulski 

Wirth 

DeConcIni 

Moynlh.tn 

Wofforrt 

Dole 

Murkowski 
NAYS— 31 

Bond 

Hark  in 

Metzenbaum 

Bradley 

Holllngs 

Mitchell 

Bi-yan 

.lelTords 

Nunn 

Bumpers 

Kassebaum 

PresBler 

Cohen 

Kasten 

Pry  or 

Conrail 

Kennedy 

Rlegle 

Uodd 

KeiTy 

Sana- 

Durenberger  ^ 

Kohl 

Smith 

Kxon 

Ijaulenberg 

Wellstonc 

Kowlor 

I>!ahy 

GrasKlcy 

I*vln 

NOT  VOTING— 7 

Burdlck 

HMch 

Seymour 

Oixon 

Helms 

Core 

Rudman 

So  the  motion  to  table  the  amend- 
ment (No.  2836)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 
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it.  HATFIELD.  I  move  to  lay  that 
m  ition  on  the  table. 

■"he  motion  to  lay  on  the  table  was 
A^  'eed  to. 

4r.  JOHNSTON.  Mr.  President,  what 
is  ;he  pending?  business? 

K:i;KHTBI)  COMMITl'KK  AMBNDMKNT  ON  PACK  55. 
I.INK8  6  AND  7 

'he  PRESIDING  OFFICER.  The 
pe  idingr  business  is  the  first  excepted 
CO  nmittee  amendment. 

'  "he  question  is  on  agreeing  to  the 
fir  It  excepted  committee  amendment. 

'he  first  excepted  committee  amend- 
m<  nt  was  agreed  to. 

Ir.  JOHNSTON.  Mr.  President.  I 
m(  ve  to  reconsider  the  vote  by  which 
th   amendment  was  agreed  to. 

1  Ir.  HATFIELD.  I  move  to  lay  that 
m<  tion  on  the  table. 

'  "he  motion  to  lay  on  the  table  was 
ag  eed  to. 

eXfEPTED  COMMIITRE  AMENDMENT  ON  PAGE  82, 
LINE  II  TO  LINE  5  ON  PAGE  83 

•Ihe  PRESIDING  OFFICER.  The 
qu  stion  is  now  on  the  second  commit- 
tee amendment,  as  amended. 

';  he  second  committee  amendment, 
as  imended.  was  agreed  to. 

I  [r.  JOHNSTON.  Mr.  President,  I 
mt  ve  to  reconsider  the  vote  by  which 
th<  amendment  was  agreed  to. 

I  [r.  HATFIELD.  I  move  to  lay  that 
mc  tion  on  the  table. 

1  he  motion  to  lay  on  the  table  was 
agreed  to. 

COMMENDING  THE  DEFENSE  TRANSITION 
PROPOSALS 

PRYOR.  Mr.  President,  I  would 
to  make  a  brief  statement  in  sup- 
of  a  provision  in  the  1993  Energy 
Water  Development  Appropriations 
which  will  assist  our  country  as  it 
the  difficult  economic   transi- 
brought    on    by    lower    defense 
The  provision  I  am  speaking 
an  appropriation  of  $141  million  to 
technology  cooperation  and  tech- 
transfer  activities  between  the 
of   Energy    weapons    labs 
industry. 

appropriation  contained  in  this 
represents  a  S91  million  increase  in 
for    this   purpose    over   fiscal 
1992  levels.    As   reported   out  of 
the  bill  originally  appro- 
Si  16  million  for  this  purpose, 
on  Friday  an  amendment  increas- 
the  appropriation  to  $141  million 
offered  to  the  bill  by  the  distin- 
chairman  of  the  subcommittee, 
Bennktt  Johnston,  on  behalf 
Senators  Jeff  Bingaman  and  Pete 
of  New  Mexico, 
most  of  my  colleagues  know  by 
the    Senate    Democratic    Task 
on  Defense/Economic  Transition 
recommendations  to  the  major- 
leader  on  May  21  of  ways  the  Fed- 
Government    can    help    workers, 
ties,  and  industry  make  the 
to  a  lower  defense  spending 
Senator  Bingaman   was 
of  the  members  of  the  task  force 
he  contributed  mightily  and  un- 
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selfishly  to  its  work.  One  of  the  rec- 
ommendations the  task  force  made  was 
a  proposal  that  the  country's  defense 
labs  reorient  themselves  to  perform 
more  cooperative  work  with  the  pri- 
vate sector.  Primary  among  these  labs 
are  the  DOE's  large  weapons  labs  which 
represent  one  of  the  greatest  resources 
in  our  Nation's  entire  R&D  infrastruc- 
ture. 

With  the  end  of  the  cold  war  and  the 
concurrent  decline  in  our  defense  ex- 
penditures, weapons  development  will 
fade  in  importance.  These  labs  can  con- 
tinue to  serve  a  valuable  purpose,  how- 
ever, by  turning  their  tremendous 
technical  resources  toward  the  chal- 
lenges faced  by  U.S.  manufacturers 
trying  to  compete  in  the  world  market. 

One  of  the  primary  mechanisms  for 
promoting  greater  lab  industry  co- 
operation is  the  DOE's  cooperative  re- 
search and  development  agreements,  or 
CRADA's.  Under  the  CRADA  process, 
individual  companies  submit  competi- 
tive proposals  for  cooperative  research 
projects  to  the  labs.  Once  a  proposal  is 
selected,  the  industry  participant  must 
put  up  some  of  its  own  money  to  match 
the  Government  contribution  to  the 
project.  In  this  way,  only  the  highest 
quality  projects  with  true  market  po- 
tential are  funded. 

There  is  a  substantial  body  of  opin- 
ion which  believes  we  need  to  do  more 
to  promote  greater  cooperation  be- 
tween the  labs  and  industry.  The  DOE 
should  cut  down  on  the  red  tape  and 
bureaucracy  which  currently  slows  the 
CRADA  approval  process.  The  labs 
should  use  their  regular  programmatic 
funds  for  cooperative  projects  with  in- 
dustry and  not  limit  this  type  of  work 
just  to  CRADA's.  Alternatively,  the 
Congress  and  the  DOE  should  inves- 
tigate the  possibility  of  giving  the  in- 
dividual labs  direct  control  over  an 
amount  of  money  in  their  budgets  for 
cooperative  project  with  industry,  in 
addition  to  the  CRADA  money  which  is 
currently  controlled  by  DOE  head- 
quarters. 

We  must  try  new  ways  to  unlock  the 
tremendous  potential  offered  by  these 
labs.  According  to  reports  I  have  heard, 
industry  interest  in  working  coopera- 
tively with  the  labs  is  at  an  all  time 
high,  and  the  competitive  pressures 
U.S.  industry  is  facing  is  at  or  near  an 
all  time  high  as  well.  Now  that  their 
importance  in  the  cold  war  is  fading, 
these  labs  can  be  a  potent  weapon  in 
the  economic  war  we  are  embroiled  in, 
and  the  Energy  and  Water  appropria- 
tions bill  before  us  provides  the  ammu- 
nition the  labs  need. 

Mr.  President,  in  closing,  I  want  to 
mention  that  in  addition  to  the  Senate 
Democratic  Task  Force  on  Defense/ 
Economic  Transition,  President  Bush 
also  recommended  an  increase  in  fund- 
ing for  CRADA's.  I  believe  this  rec- 
ommendation displayed  some  of  the 
greatest  initiative  of  all  the  defense 
transition  recommendations  made  by 


President  Bush,  and  I  commend  him 
for  it. 

I  urge  my  colleagues  to  support  this 
provision  of  the  bill. 

CHILDKKN'S  HOSPITAL  OK  MICHIGAN 

Mr.  RIEGLE.  Mr  President,  I  rise 
today  in  support  of  Children's  Hospital 
of  Michigan's  positron  emission  tomog- 
raphy [PET]  scanner  project.  Comple- 
tion of  this  project  is  of  great  impor- 
tance to  Michigan  and  the  pediatric 
community  nationwide. 

The  PET  scan  is  state-of-the-art  im- 
aging technology  which  enables  clini- 
cians to  detect  and  treat  diseases  such 
as  epilepsy,  brain  tumors,  and  AIDS  by 
assessing  the  biochemical  and  physio- 
logical functioning  of  vital  organs 
which  cannot  be  detected  by  tradi- 
tional forms  of  imaging.  While  the  De- 
partment of  Energy  played  a  pivotal 
role  in  the  development  of  this  tech- 
nology, and  contributed  to  the  estab- 
lishment of  many  of  the  PET  scanners 
operating  in  an  adult  setting  there  is 
no  PET  scan  machine  in  the  Nation 
dedicated  solely  to  the  treatment  of 
children.  Yet,  children  under  15  years 
of  age  comprise  26  percent  of  the  U.S. 
population. 

Children's  Hospital  of  Michigan's 
demonstration  pediatric  PET  scanner 
project  will,  for  the  first  time,  make 
this  advanced  energy-related  medical 
technology  available  to  children.  In  ad- 
dition, this  demonstration  project  will 
contribute  significantly  to  the  transfer 
of  this  technology  throughout  the  en- 
tire pediatric  medical  conununity. 

Children's  Hospital  of  Michigan  needs 
an  additional  $8  million  to  complete 
this  project.  Children's  Hospital  has  al- 
ready provided  $29  million,  more  than 
60  percent  of  the  total  cost  associated 
with  the  project.  The  funds  we  are 
seeking  will  allow  the  hospital  to  com- 
plete implementation  of  this  innova- 
tive project. 

Last  year,  the  PET  scanner  project, 
with  the  support  of  the  distinguished 
chairman  and  ranking  member.  Sen- 
ators Johnston  and  Hatfield,  as  well 
as  Senator  Levin  and  myself,  received 
$8  million  in  the  fiscal  year  1991  Energy 
and  Water  appropriations  bill.  These 
funds  were  used  for  construction  and 
renovation  of  the  facility  that  will 
house  the  PET  scanner.  I  believe  this 
initiative,  which  will  demonstrate  the 
benefit  of  this  technology  while  serving 
a  new  population  of  patients,  deserves 
continued  Federal  assistance. 

Mr.  President,  it  is  my  understanding 
that,  while  there  are  no  demonstration 
projects  in  the  House  Energy  and 
Water  appropriations  measure,  the 
Senate  version  of  the  bill  does  make 
some  funding  available  for  demonstra- 
tion projects.  On  behalf  of  the  entire 
Michigan  House  delegation,  which  has 
expressed  its  support  for  this  project 
and  Senator  Levin  who  shares  my  com- 
mitment to  the  PET  scanner  initiative, 
I  urge  the  members  of  the  Senate  Ap- 
propriations   Committee     to    provide 
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fundinf?  the  PET  scanner  project  when 
the  bill  is  taken  up  in  a  conference  so 
that  Children's  Hospital  of  Michigan 
can  complete  this  important  project. 

Mr.  President,  I  commend  Senators 
Johnston  and  Hatfield  for  their  com- 
mitment to  this  project  in  the  past  and 
for  their  leadership  in  the  Energy  and 
Water  Appropriations  Subcommittee. 
ti'x:hnoi,ogv  tkansfkr 

Mr.  DOMENICI.  Mr.  President,  our 
national  laboratories  and  U.S.  indus- 
tries have  enthusiastically  welcomed 
the  opportunity  to  team  together  to 
pursue  research  in  areas  critical  to  our 
national  competitiveness.  For  the  De- 
partment of  Energy's  Defense  Labora- 
tories, technology  transfer  is  a  rel- 
atively new  endeavor.  However,  indus- 
try has  recognized  the  scientific  and 
engineering  resources  within  the  lab- 
oratories and  is  participating  in  coop- 
erative research  and  development 
agreements  [CRADA's]  with  the  labs  as 
quickly  as  the  CRADA's  can  be  ap- 
proved by  the  Department. 

I  am  pleased  with  the  recent  progress 
the  Department  has  made  toward 
streamlining  the  CRADA  approval 
process  and  look  forward  to  continued 
Improvements. 

Technology  transfer  is  now  benefit- 
ing all  levels  of  U.S.  industry;  from 
small  entrepreneurial  businesses  to 
corporate  giants  such  as  General  Mo- 
tors. I  would  like  to  include  in  the 
Record  a  brief  listing  of  some  of  the 
most  recent  CRADA's  that  labs  in  my 
State  of  New  Mexico  have  signed;  the 
first  list  from  Sandia  National  Labora- 
tories, and  the  second  from  Los  Alamos 
National  Laboratories.  These  lists 
clearly  demonstrate  our  labs  are  prov- 
ing to  be  a  valuable  resource  to  indus- 
try interested  in  pursuing  cutting-edge 
technologies. 

The  appropriations  bill  before  us 
today  includes  $141  million  for  tech- 
nology transfer  programs  at  the  De- 
partment of  Energy.  I  am  very  pleased 
the  Senate  has  seen  fit  to  provide  the 
full  amount  of  the  President's  request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SANDIA  NATIONAL  LABORATORIES  CRADAS 
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CRAOA  No.  and  cwnpany 
name 


lechnototy  title 


Sitml 


lOIO^Vndicaloi  Cwp 

lOil     BFIW  hdutecls 
and  Enfineeis.  Inc 

1014-  SMIai  Syslenn 

1018    United  ledi 
noloiies/Pratt  t  Miit 
net 

1020- LSI  lo|ic 


Physical  Secirtir  Tedi- 
notopr 

.    Jo  - 


1021     Sifnelin  Com- 

1023    National  Semi 

conductor 
1026    Molgnib,  tac.  . 


do ._.....-..„. 

hitrilitent  Pioctssing 
Ihin  Section  WeMtd 

Mcnelectronics  Qualitir 
RHialMlily  Centei 
(MQRC) 

do  


mr-nniiachaiie.  Inc 


....do  

Solvml  Reduction 
Ihcwch  Use  ol  Self 
Cleenni  Soklefini 
Process 

Mcncelhilai  Foam  Fil- 
Iratun  Media  Fab 
ncatwn  and  Evalm- 


res 
Yes. 


Yb. 

Yes. 


Yes 


V«. 
Yes. 


Yes. 


Yes. 


CRAOX  No  and  company 
name 

Techiioloiy  title 

Signed 

1028    Do«  Ctmini  Coip 

Pioiect 

res 

1029    Watkins  lotmson 

Chemical  Vapor  Deposi 
tun  ol  Copper  lor  hi 
tefiated  Circuits 

*es 

102%    SchuiMchec  bic 

do 

Yes 

10308    NCMS   

Prinled  Wiring  Board 

Ves  (ceremonial. 

taleicoiinect  Systems 

signing) 

Procram 

1032    RocMdyne 

Melligcnl  Process  Con 
tiol  lor  Automated 
Welding.  Machining, 
and  Assembly 

Yes 

1033    United  Tech 

Intelligent  Machmng  ol 

Yes 

nolofies/Pratt  ( Ittiit 
ne» 
1034    City  otAlbuquef 

Castmgs 

Volatile  organic  nwnilor 

Yes 

que. 

lor  mduslrial 
Hlluenls 

10358    Art! 

Protection  X  lay  Lithog- 

Yes (ceremonial 

raphy  using  a  laser 

signing) 

Plasma  Source 

1042— Carpentei  Tech- 

kming  Technology  lor 

Yes 

noloty 

Advanced  Boraltd 
Stainless  Steel 

1044-Genenl  Elediic    . 

Synthetic  Diamond  Sub- 
stiales  lor  Electronic 
Hulli-Chip  Psctagint 

Yes 

1045  -Oieton  Cuttmi 

Diamond  Oiausj*  Rock 

Yes 

Systems 

Cutlmg  System  Tech 
nolocy  Development 

10466 -Fluid  Dynamics 

Sandia  MESH  Generation 

Yes 

Inlemalional.  Inc. 

Compiilv  Sodnra. 

104«C— ttactteal- 

da 

Yes 

Schacndler  C«p. 

1047-OlinHunt  Coip 

Hicroelectraiics  Quality 
fieiiabilily  Center 
(HORCI 

Yes. 

Reduction  of  Eneriy 

Yes. 

Company 

Consumption  I  Water 
Streams  Mth  Hydious 
Metal  Oiide  Catalysts 
lor  the  Synthesis  of 
Oxygenate  Product 

1055— SchlumberiH 

Yes. 

Technoloiies 

lured  Failure  Analysis 
Enpert  System 

1057~C«ay  Research  he 

Cleanaig  Related  Proc- 
esses la  Prinled  Wir 
mg  Boards 

Yes 

105»-Sematodi  

MKrodectroncs  lech 
nolofy  Phase  1. 

Yes 

1063-Kachc  Flalint 

Electroplating  Process 
Control 

Yes 

1072  -Mechaocal  Tech 

Robotic  Sensor  End  El 

Yes. 

noloty  Inc 

lector 

1075-Radian(  Iich 

Nonvolalile  Fomekctnc 

Yes 

noloiies. 

Random  Access 
Memories. 

1077  -Semaledi 

Scmnmduclor  Equip- 
ment Reliability  Mod 
eling  and  Design 

Yes 

1078    BKBYll  Tech 

MolKulai  Design  ol 

No.  not  until  after 

nolocies.  Inc 

Polymer  Alloys 

Aug  24.  1992 

1085— Condudus.  Inc 

Conlocal  Resonator  Im- 

No. not  until  after 

aging  Systems 

Aug  16.  1992 

leSIA-DifiUI  Instiu- 

Non  contact  Atomc 

No  not  signed  by 

ments.  Inc 

level  Menace  Force 
Microscope 

Paiticipant 

1092    Alil  Bell  latiaia 

Fabrication  ol  Miaoelec 

No.  not  until  Aug 

toiies 

Ironic  Structuring 
Using  Gold  Subhie 
Eleclioplating 

29,  1992 

llOJ-lttMS 

NCMS  Umbrella  CRADA 

Yes  Icoemonial 
signng) 

Note— 119  loUl  initialed  to  dale.  45  Approved.  18  VCs  Pending  DOE 
action.  2  Is  pcndmg  DOE  actnn.  56  m  Netotialnns 

LOS  ALAMOS  NATIONAL  LABORATORY 

(Caopentnc  rcmrch  and  development  agtceiMnls  (CRADA)  enculed  as  of 
July  31.  19921 


CRAOA  No  and  company       Technology  description 


Elfedive  date^dura- 
iHn 


IC9I0003    United  Tech 

Advanced  Beiyllwm 

Apr  30.  1992 

3 

noloiies  Corp.  Pratt  ( 

yr 

Whitney.  Manulaclur 

ing  Science  Corp 

LC9I 10006    Motorola. 

Inc. 
lC110007-lhifhesA« 

Datalloa  Computer 

A«r  1.  1992 

In 

SCC02  Cleanmi  of  Par 

Mar  27.  1992 

25 

craft  Co. 

ticuMes 

mo 

IC10009    DCOCorp  

FBCWofDoinnl 

Jan.  29. 1992 

30 

IC91 10010- 

DoMiMe  OilMl  laol 

Hai  X.  19S2 

3 

Schbmberier  Doll  Re 
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Mr.  SANFORD.  I  would  like  to  dis- 
cuss with  the  distinguished  Senator 
from  Louisiana  a  project  of  extreme 
importance  to  me  and  to  the  economic 
well-being  of  my  State  of  North  Caro- 
lina. Would  the  Senator  allow  me  to 
speak  for  a  moment  on  the  need  for  the 
Corps  of  Engineers  to  remain  engaged 
in  the  project  to  deepen  and  widen  the 
harbor  at  Morehead  City,  NC? 

Mr.  JOHNSTON.  I  would  be  glad  to 
entertain  any  remarks  by  my  good 
friend  from  North  Carolina. 

Mr.  SANFORD.  Congress  began  ac- 
tion on  the  proposal  to  deepen  More- 
head  City  Harbor  in  1964,  and  you  know 
how  slow  the  preliminary  stages  of 
these  projects  can  be,  Mr.  President. 
The  corps  is,  however,  now  preparing 
to  put  the  dredges  in  the  water.  Unfor- 
tunately, it  looks  like  I  may  have  to 
tell  my  friends  in  eastern  North  Caro- 
lina that  the  project  will  have  to  wait 
a  little  longer. 

I  do  understand  the  severe  con- 
straints placed  upon  the  chairman  this 
year,  and  I  am  grateful  for  his  support 
of  that  funding  which  will  ensure  that 
the  project  does  not  die.  While  the 
corps  will  almost  certainly  not  be  able 
to  remain  on  schedule  for  the  More- 
head  City  dredging  program,  the 
SIOO.OOO  which  the  committee  has  rec- 
ommended for  this  initiative  in  the 
corps  general  construction  account  is 
absolutely  essential  to  ensure  that  the 
corps  does  not  fall  hopelessly  behind. 

Mr.  JOHNSTON.  I  respect  the  Sen- 
ator's remarks  and  I  understand  the 
importance  of  the  Morehead  City  Har- 
bor to  North  Carolina.  I  pledge  to  the 
Senator  from  North  Carolina  that  I 
will  do  my  best  to  maintain  at  least 
the  modest  appropriation  of  $100,000  for 
deepening  this  port  as  the  Energy  ap- 
propriations bill  is  reviewed  by  the 
conferees.  The  committee  rec- 
ommendation is  the  full  amount  re- 
quested in  the  President's  fiscal  year 
1993  budget  by  the  Corps  of  Engineers. 

Mr.  SANFORD.  I  am  grateful  to  the 
distinguished  chairman  of  the  Energy 
and  Water  Subconunittee  for  his  words 
of  support.  I  would,  however,  like  to  let 
the  Senator  from  Louisiana  know  of 
the  commitments  made  by  State  legls- 
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in  North  Carolina  to  fund  their 
tion  of  the  cost-share  for  the  More- 
City  dredgrinR  project.  After  much 
debate,  and  in  the  midst  of  very  toutrh 
fir  incial  times  for  our  State  ffovern- 
m«  nt.   North  Carolina  lawmakers  re- 
cei  tly    approved    the    expenditure    of 
m{  re  than  $3.5  million   for  Morehead 
Ci(  y  dred^ng  this  year.  Unfortunately. 
th(  se  funds  may  be  lost  without  a  suffi- 
cie  It  Federal  commitment. 
Ifr.  JOHNSTON.  Again,   I  want  the 
from  North  Carolina  to  know 
t  I  will  make  every  effort  to  retain 
SIOO.OOO  in  conference,  thereby  en- 
that  Congress  can  consider  fur- 
funding   of   this   program   again 
year.   I  am  sure  the  Senator  is 
that  the  Morehead  City  project 
^mong  those  waiting  to  be  author- 
by  the  Water  Resources  Develop- 
Act  of  1992. 
Mr.  SANFORD.  I  thank  the  Senator 
mentioning  this  additional  relevant 
of  legislation.  I  am  acutely  aware 
he  status  of  S.  2734,  the  Water  Re- 
Development  Act  of  1992.  and  of 
fact    that    the    Morehead    City 
and  a  worthy  storm  damage  re- 
project    benefitting    Topsail 
,  NC,  are  among  those  initiatives 
the  act  would  authorize.  As  I  have 
cated  to  the  chairman  personally 
in    a    recent    letter.    I    am    dis- 
apAinted   that  S.  2734  has   been   ob- 
stricted  from  coming  to  the  floor,  and 
hopeful  that  many  of  the  corps' 
rity  programs,  which  will  certainly 
this  Nation's  economic  se- 
ty,   will  soon  receive  full  Senate 

in  this  bill. 

■-  JOHNSTON.  I  am  glad  that  the 

from  North  Carolina  has  taken 

opportunity  to  discuss  these  issues 

me,  and  I  am  certainly  aware  of 

role  that  the  Corps  of  Engineers 

play  in  meeting  the  needs  of  his 
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N*.  SANFORD.  I  am  grateful  to  the 
seni  ar  Senator  from  Louisiana  for  his 
indi  Igence. 

M  •.  DOMENICI.  Mr.  President,  I  rise 
in  s  ipport  of  the  energy  and  water  de- 
velc  pment  appropriations  bill  reported 
tie  Senate  Appropriations  Commit- 


CBO's  scoring,  this  bill  provides 

billion  in  new  budget  authority 

$12.4  billion  in  new  outlays  for  the 

Department  of  Energy,    the   Corps   of 

neers,  the  Bureau  of  Reclamation, 

for    other    selected    independent 

By  CBO's  scoring  the  bill  is 

witllin  its  section  602(b)  allocation  and 

liscretionary  spending  caps. 

President,  the  committee  would 

funding  for  the  superconduct- 

super  collider  [SSC].  This  project 

repr  >sents  an  investment  in  our  future, 

nvestment  that  will  allow  us  to 

maintain  and  strengthen  our  lead  in 

and  technology  development. 

committee  also   imposes   a  re- 

spoifsible  moratorium  on  nuclear  weap- 

testing — one    that   prohibits   any 
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tests  except  those  needed  for  safety 
purposes. 

I  want  to  thank  the  distinguished 
chairman  and  ranking  member  for  in- 
cluding funding  for  a  number  of 
projects  and  programs  important  to  my 
home  State  of  New  Mexico. 

In  particular,  I  want  to  thank  the 
managers  for  maintaining  funding  for 
the  core  research  and  development  pro- 
grams of  the  Nation's  defense  labora- 
tories and  providing  funding  for  tech- 
nology transfer  initiatives. 

The  bill  also  includes  funding  for  the 
Los  Alamos  Meson  physics  facility 
[LAMPF].  This  facility  and  other  de- 
pendent operations  provide  increas- 
ingly valuable  educational,  technology 
transfer,  health,  and  environmental 
benefits. 

I  am  concerned  by  the  bill's  funding 
of  LAMPF  and  the  Office  of  Nuclear 
Safety  with  defense  funds.  The  admin- 
istration's preliminary  assessment  is 
that  these  transfers  should  be  scored 
against  the  domestic  discretionary  cap. 
During  the  committee's  consider- 
ation of  the  bill.  I  stated  my  hope  that 
in  conference  a  portion  of  the  LAMPF 
funding  will  be  continued  through 
DOE'S  civilian  energy  budget. 

There  are  several  other  matters  in 
this  bill  that  I  will  address  as  we  pro- 
ceed with  the  bill. 

I  commend  the  subcommittee  chair- 
man, the  Senator  from  Louisiana,  and 
the  ranking  minority  member,  the  Sen- 
ator from  Oregon,  for  their  hard  work 
to  meet  continuing  program  require- 
ments and  important  priorities  and 
their  efforts  to  keep  the  bill  within  its 
section  602(b)  allocation. 

Mr.  SEYMOUR.  I  would  like  to  en- 
gage in  a  colloquy  with  Chairman 
Johnston  and  the  ranking  Republican 
member.  Senator  Hatfield  regarding 
appropriations  for  several  projects  im- 
portant to  California. 

Senator  Johnston,  as  the  chairman 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee,  and  Senator  Hat- 
field, also  a  member  of  that  commit- 
tee, are  aware  that  I  have  been  work- 
ing with  them  for  the  past  year  to  re- 
solve critical  fish  and  wildlife  problems 
in  the  State  of  California. 

While  I  realize  Chairman  Johnston 
and  Senator  Hatfield  have  had  to 
make  some  difficult  decisions  this  year 
regarding  appropriations  levels,  I 
would  like  to  bring  to  their  attention 
several  worthy  projects  which  would 
provide  for  the  restoration  of  sensitive 
fish  and  wildlife  habitat,  and  begin  the 
process  of  resolving  some  of  these  prob- 
lems. 

The  House  bill  provides  $300,(XX)  for  a 
conjunctive  use  study  to  determine  the 
viability  of  using  private  Sacramento 
Valley  rice  fields  as  seasonal  wetlands. 
This  funding  would  allow  the  U.S.  Bu- 
reau of  Reclamation  to  participate 
with  the  U.S.  Fish  and  Wildlife  Service, 
appropriate  State  agencies  and  private 
organizations  to  work  together  on  this 
study. 


California's  Sacramento  Valley  has 
perhaps  the  best  soil  and  climate  for 
rice  production  in  the  United  States. 
While  California's  almost  400,000  acres 
of  rice  land  ranks  third  in  acreage,  our 
farmei-s  rank  second  in  yields  due  to 
the  excellent  climate.  In  addition  to 
the  tremendous  economic  benefits  pro- 
vided by  the  rice  industry  to  the  Sac- 
ramento Valley  and  to  the  State,  these 
fields  provide  additional  benefits  not 
known  to  many  people  outside  the  rice 
industry  and  the  conservation  commu- 
nity. 

Rice  fields,  flooded  with  several 
inches  of  water  for  part  of  the  year  are 
actually  seasonal  wetlands,  providing 
excellent  habitat  for  hundreds  of  spe- 
cies of  wildlife.  Each  year  after  harvest 
approximately  400  pounds  of  rice  per 
acre  is  leftover  in  the  fields.  This  grain 
is  a  remarkably  rich  food  source  for 
ducks,  geese,  and  other  waterfowl  mi- 
grating through  the  Pacific  flyway.  In 
fact,  California's  rice  fields  are  one  of 
the  North  America's  largest,  most  sig- 
nificant wildlife  habitats. 

This  study  would  provide  the  nec- 
jessary  research  to  determine  how  to 
better  utilize  Sacramento  Valley  rice 
fields  for  seasonal  wetlands  and  for 
offstream  water  storage. 

Additionally,  the  House  bill  provides 
$300,000  to  provide  for  the  completion 
of  feasibility  reports  and  documenta- 
tion to  determine  the  necessary  meas- 
ures to  provide  reliable  water  supplies 
to  Central  Valley  wetlands  and  wildlife 
refuges.  Currently,  there  are  15  Na- 
tional Wildlife  Refuges  and  Manage- 
ment areas  in  the  Central  Valley.  Un- 
fortunately, it  has  only  recently  be- 
come clear  that  additional  facilities 
will  be  necessary  in  order  to  provide 
them  with  the  water  requirements  out- 
lined in  the  Bureau  of  Reclamations 
1989  Report  on  Refuge  Water  Supply  In- 
vestigations. This  funding  will  allow 
the  Bureau  of  Reclamation  to  complete 
the  necessary  reports  required  to  deter- 
mine what  facilities  are  needed. 

Finally,  the  House  bill  provides 
$800,000  for  the  Bureau  of  Reclamation 
to  continue  design  work  on  the  tem- 
perature control  device  at  Shasta  dam. 
This  device  will  allow  the  bureau  to 
provide  cold  water  for  outmigrating 
and  spawning  salmon,  including  the 
winter-run  salmon  now  listed  as  an  en- 
dangered species,  when  it  is  most  need- 
ed during  the  hot  summer  months.  I 
would  like  to  thank  both  Chairman 
Johnston  and  Senator  Hatfield  for 
their  assistance  last  year  to  include  in 
the  drought  bill,  signed  by  the  Presi- 
dent in  March,  a  provision  to  begin  de- 
sign and  specification  work  on  this  de- 
vice. 

I  ask  Chairman  Johnston  and  Sen- 
ator Hatfield  if  there  will  be  an  oppor- 
tunity to  recede  to  the  House  position 
on  these  projects  during  conference? 

Mr.  JOHNSTON.  I  appreciate  Senator 
Seymour's  bringing  these  issues  to  the 
subcommittee's      attention.       Having 
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worked  with  the  Senator  in  the  Enei-gy 
and  Natural  Resources  Committee  on 
these  matters,  I  am  familiar  with 
them.  I  assure  the  Senator  I  will  g-ive 
these  matters  careful  consideration. 

Mr.  HATFIELD.  Senator  Seymour 
has  worked  diliRently  durinfir  the  past 
year  to  resolve  these  issues  he  has 
brought  to  our  attention  today.  As  the 
Senator  from  the  State  borderinj?  Cali- 
fornia, I  am  very  aware  of  the  conflict 
that  has  emerged  in  California  during 
the  ongoing  water  debate.  The  projects 
Senator  Seymour  has  supported  are 
important,  particularly  because  they 
are  creative,  rather  than  divisive  solu- 
tions to  restore  fish  and  wildlife  habi- 
tat. There  is  no  question  these  are  wor- 
thy projects,  and  I  will  work  with  my 
colleagues  in  conference  to  insure  they 
are  thoroughly  considered  and  evalu- 
ated on  their  merits  and  benefits. 

ROBOTICS  FROGKAM 

Mr.  SASSER.  I  would  like  to  discuss 
with  the  manager  of  the  bill  an  issue  of 
vital  importance  regarding  the  appro- 
priation for  advanced  reactor  research 
and  development.  For  several  years 
now,  I  have  supported  and  the  Senator 
from  Louisiana  has  recommended  fund- 
ing in  the  energy  and  water  appropria- 
tions bill  for  the  university  research 
program  in  robotics  for  advanced  reac- 
tors. Unfortunately,  because  of  the  se- 
vere budgetary  constraints  faced  by 
the  committee  this  year,  the  bill  and 
report  before  us  do  not  include  the  $3.5 
million  in  funding  earmarked  in  the 
House  report  for  the  Robotics  Program. 

The  Robotics  Program  is  conducted 
by  teams  of  graduate  students  and  fac- 
ulty members  at  the  Universities  of 
Tennessee.  Texas.  Florida,  and  Michi- 
gan, along  with  the  Oak  Ridge  Na- 
tional Laboratory.  They  have  worked 
tirelessly  with  the  money  appropriated 
in  prior  years  to  establish  a  com- 
prehensive research  agenda  for  devel- 
oping advanced  robotic  technology. 
These  efforts  have  resulted  in  impor- 
tant accomplishments  in  a  broad  vari- 
ety of  technical  areas  such  as  sensor 
based  robotics,  advanced  manipulators 
and  mobile  robots. 

For  these  reasons.  I  strongly  support 
continued  congressional  support  for 
the  university  research  program  in  ro- 
botics for  advanced  reactors.  I  know 
that  the  Senator  from  Louisiana  has 
done  his  best  to  balance  the  many  de- 
mands placed  on  the  committee  during 
this  difficult  fiscal  year,  but  I  am  hope- 
ful that  in  conference  negotiations  he 
will  give  strong  consideration  to  adopt- 
ing the  House  position  on  funding  for 
the  Robotics  Program. 

Mr.  JOHNSTON.  The  Senator  from 
Tennessee  is  cm^rect  in  stating  that  our 
committee  h^~ supported  funding  for 
the  Robotics  Program  for  several 
years.  Our  inability  to  make  the  same 
recommendation  this  year  was  based 
on  budgetary  constraints,  not  doubts 
about  the  effectiveness  of  the  program. 
I  can  assure   the  Senator  from  Ten- 


nessee that  I  will  give  careful  consider- 
ation in  conference  negotiations  to 
adopting  the  House  position  on  funding 
for  the  Robotics  Program. 

TRANSMISSION  1'RO.IKCT  AND  H.U.  53TJ 

Mr.  DOMENICL  Mr.  President,  dur- 
ing the  Senate's  consideration  of  H.R. 
5373,  the  energ.v  and  water  development 
appropriations  bill  for  fiscal  year  1993. 
I  would  like  to  bring  to  my  colleagues' 
attention  a  major  enei-gy  initiative  by 
the  Navajo  Nation  in  New  Mexico  and 
Arizona.  That  initiative  is  the  proposed 
Navajo  transmission  project  that 
would  install  a  500,000  volt  trans- 
mission line  that  could  move  much 
needed  electricity  to  the  Southwestern 
and  Western  United  States. 

The  Congress  has  spent  a  significant 
part  of  this  session  debating  a  national 
energy  strategy  for  the  United  States. 
I  am  proud  to  say  that  the  State  of 
New  Mexico  has  done  its  share  in  pro- 
viding abundant,  competitively  priced 
electrical  energy  to  the  growing  South- 
west. The  majority  of  this  electrical 
energy  is  produced  from  clean,  eco- 
nomical powerplants  that  utilize  re- 
gional coal  as  a  fuel,  and  many  of  these 
plants  are  located  on  reservation  lands 
belonging  to  the  Navajo  people  in  New 
Mexico  and  Arizona.  It  is  the  growing 
interdependence  of  the  electrical  en- 
ergy supply  in  the  Southwest,  and  a  I'e- 
cent  major  energy  initiative  of  the 
Navajo  Nation  that  I  would  like  to  dis- 
cuss today. 

Mr.  President,  the  report  accompany- 
ing the  fiscal  year  1993  energy  and 
water  development  appropriations  bill, 
discusses  the  Navajo  transmission 
project  as  part  of  the  funding  rec- 
ommendations of  the  Western  Area 
Power  Administration  [WAPA].  Al- 
though the  Appropriations  Committee 
was  unable  to  accommodate  the  re- 
quest I  made  on  behalf  of  the  Navajo 
Nation  for  and  fiscal  year  1993  appro- 
priation of  $6.2  million  to  allow  the 
tribe  to  proceed  with  an  environmental 
impact  statement  on  the  proposed 
transmission  project,  the  committee 
does  request  that  WAPA  work  with  the 
Navajo  Nation  in  the  development  of 
this  project  and  that  it  provide  such 
assistance  as  is  possible.  In  fact,  the 
Navajo  Nation  is  working  on  an  agree- 
ment with  WAPA  for  $1.2  million  to  be 
provided  for  preliminary  work  on  the 
Navajo  transmission  project  within  its 
fiscal  year  1992  and  fiscal  year  1993 
budgets. 

Last  January,  the  Navajo  Nation, 
under  the  leadership  of  Navajo  presi- 
dent Peterson  Zah  and  vice  president 
Marshall  Plummer,  issued  an  impor- 
tant policy  statement  on  energy  devel- 
opment on  Navajo  lands.  The  Presi- 
dent's energy  policy  for  the  Navajo  Na- 
tion provides  a  comprehensive  strategy 
for  future  energy  development  for  the 
tribe,  while  setting  out  important 
goals  that  support  the  implementation 
of  the  strategy.  The  Navajo  Nation  is 
to  be  commended  for  this  initiative  to 


establish  a  formal  enei-gy  policy  for  the 
tribe. 

A  major  underpinning  of  the  strategy 
is  Navajo  ownership  in  energy  projects 
constructed  and  operated  on  and  over 
Navajo  i-eservation  lands.  The  Navajo 
Nation  no  longer  wants  to  limit  its  role 
in  these  projects  to  that  of  a  lessor  of 
land,  water  and  other  resources.  Rath- 
er, through  cooperative  efforts  with  en- 
tities seeking  the  opportunity  to  de- 
velop energy  projects  on  Navajo  lands, 
this  ownership  objective  can  be  met. 
Indeed,  with  over  40  percent  of  Navajo 
general  fund  revenues  coming  from  en- 
ergy production,  this  next  step  seems 
all  the  more  fair  and  reasonable. 

As  a  measure  of  the  tribe's  commit- 
ment, over  the  past  2  years  it  has  pur- 
sued the  development  of  a  strategic  re- 
gional power  transmission  project  that 
would  substantially  improve  the  deliv- 
erability  of  existing  electrical  genera- 
tion in  the  four  corners  area  of  New 
Mexico,  Arizona,  Colorado,  and  Utah  to 
various  Western  electricity  markets. 
The  proposed  Navajo  transmission 
project  is  planned  as  a  500.000  volt 
transmission  line  that  would  be  capa- 
ble of  moving  up  to  1,200  million  watts 
of  electrical  energy  and  capacity  from 
"source  to  sink."  As  long  ago  as  the 
mld-1960's.  a  power  transmission  capac- 
ity deficit  has  been  growing  in  this  re- 
gion of  our  national  electrical  grid.  It 
is  through  the  single  initiative  of  the 
Navajo  Nation  in  this  project  that  our 
Nation's  resources  can  be  more  effi- 
ciently and  effectively  utilized. 

As  such.  I  believe  the  Navajo  trans-, 
mission  project  to  be  of  a  national  in- 
terest. 

This  400-mile  long  line  will  originate 
in  the  four  corners  area  of  northwest- 
ern New  Mexico  and  span  the  breadth 
of  Arizona,  terminating  at  a  station  in 
southern  Nevada.  Construction  is  ex- 
pected to  begin  after  an  approximately 
24-month  licensing  and  permitting  pe- 
riod, with  the  transmission  facility 
going  into  commercial  operation  in 
late  1996. 

The  Navajo  Nation,  through  its  tribal 
energy  enterprise,  the  Dine'  Power  Au- 
thority, has  recently  entered  into  an 
agreement  with  the  Western  Area 
Power  Administration  of  the  Depart- 
ment of  Energy,  that  will  create  a 
partnership  to  make  this  needed 
project  a  reality.  Western  has  had  a 
need  for  additional  transmission  capac- 
ity over  the  Navajo  reservation  in  this 
region  for  years.  Indeed,  Western  has 
received  congressional  approval  in  past 
budgets  to  construct  a  very  similar  fa- 
cility over  the  reservation.  This  new 
cooperative  approach,  while  serving 
the  needs  of  Western  and  its  customers, 
preserves  an  ownership  in  the  finished 
project  that  is  vital  to  the  long-term 
energy  interests  of  the  Navajo  Nation. 
Western's  efforts  in  working  closely 
with  the  Navajo  Nation  on  the  project 
have  not  gone  unnoticed  by  the  Senate, 
and  Western  Administrator  Clagett  de- 
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»  rves  our  appreciation  for  his  leader- 
si  ip. 

The  preconstruction  costs  of  the 
p  oject  have  been  estimated  at  $13.7 
nfllion.  The  vast  majority  of  this  cost 

for  an  environmental  impact  state- 
n^nt  that  will  be  required  of  the  Nav- 

I  Nation  and  Western:  this,  in  spite 

the  fact  that  over  75  percent  of  the 
p4oject  will  be  restricted  to  lands  of 
Navajo  Nation.  These  costs  do  not 
iifilude  several  million  dollars  already 
expended  by  the  Navajo  Tribe  to  bring 
Navajo  transmission  project  to  its 
level  of  planning  and  develop- 
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am  pleased  to  acknowledge  that  the 
Wfestern  Area  Power  Administration 
hi  a  already  agreed  to  commit  $1.2  mil- 
11<  n  from  its  fiscal  year  1992  and  fiscal 
ye  ir  1993  budgets  toward  these 
pr  iconstruction  costs.  The  Navajo  Na- 
tii  n  approached  Congress  for  assist- 
ar  3e  with  the  balance  of  this  necessary 
IM-  (construction  funding  during  fiscal 
ye  IT  1993  and  fiscal  year  1994.  The  con- 
st uction  cost  for  the  project  attrib- 
ut  ible  to  Navajo  ownership  is  planned 
to  be  raised  in  the  financial  markets. 
Wi  stern's  pro  rata  share  of  construc- 
ti(  n  costs  is  anticipated  to  be  appro- 
pr  ated  by  Congress,  as  is  the  case  with 
al]  projects. 

lecause  additional  transmission  ca- 
pa  iity  out  of  the  Four  Corners  areas  is 
a  >recondition  to  moving  existing  re- 
soi  irces  to  market,  and  because  of  the 
po  ential  for  clean,  inexpensive  elec- 
tri  :al  generation  using  abundant  sup- 
pli  58  of  natural  gas  in  New  Mexico,  the 
8U  iport  for  the  Navajo  project  is  wide- 
spi  ead  among  my  Senate  and  House 
co!  leagues  from  the  West. 

''.  he  Navajo  Transmission  Project  is 
an  important  energy  initiative  by  a  na- 
tiv  J  American  tribe.  It  will  allow  much 
bel  ter  utilization  of  existing  energy  re- 
soi  roes  throughout  the  West,  creating 
bofh  a  transmission  capability  that 
be  needed  in  the  future  as  existing 
facilities  reach  their  useful  life,  and  a 
supply  of  power  as  demand  grows  in  the 
I  will  join  my  colleagues 
the  West  in  urging  the  Western 
a  Power  Administration  to  provide 
maximum  support  possible  to  the 
Nafrajo  Nation  on  the  proposed  Navajo 
tra  nsmission  project  in  fiscal  year  1993. 
I  a  ik  my  Senate  colleagues  to  join  me 
in  supporting  the  Navajo  Nation  in  its 
str  itegic  energy  initiative  and  in  this 
mo  Jt  important  Navajo  transmission 
prqject. 

NAVAJO  TRANSMISSION  PROJECT 

DkCONCINI.    Mr.    President,   as 
matiy  of  my  colleagues  know,  it  is  be- 
coi|iing  increasingly  difficult  to  move 
ity     around     existing     trans- 
mifcion  grids  to  meet  growing  energy 
der  tands.  In  many  ways,  our  inability 
lo  so  creates  conditions  of  both  sur- 
and  shortages  which  results  in  an 
ficient    use    of    our    Nation's    re- 
There  are   few  areas  of  the 
coiAitry  in  which  this  transmission  def- 
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icit  is  more  acute  than  in  the  four  cor- 
ners area  in  the  Southwest. 

Since  the  1960's.  several  lai-ge  power- 
plants  have  been  built  in  this  area  of 
the  country.  These  generating  stations 
provide  electricity  to  millions  of  peo- 
ple in  California,  Arizona,  New  Mexico, 
Colorado,  Utah,  and  Nevada.  Fueled 
mainly  by  abundant  supplies  of  com- 
petitively priced  coal,  the  pace  of  con- 
struction of  these  large-scale  power 
plants  has  far  exceeded  the  construc- 
tion of  adequate  transmission  facili- 
ties. Consequently,  since  the  early  six- 
ties, the  transmission  deficit  has  grown 
to  the  point  where  there  is  a  bottle- 
neck in  this  critical  power  production 
region  of  the  country. 

Many  of  these  powerplants  and  trans- 
mission lines  exist  on  the  Navajo  Na- 
tion's Reservation  in  northwestern 
New  Mexico  and  northern  Arizona. 
Since  these  facilities  were  first  con- 
structed, the  Navajo  Nation  has  failed 
to  enjoy  the  privilege  of  ownership,  re- 
maining instead  of  the  role  of  lessor  of 
their  lands.  In  every  case,  compensa- 
tion for  use  of  Navajo  lands  came  in 
the  form  of  small  one-time  payments 
for  lease  durations  that  in  some  in- 
stances are  perpetual.  These  terms 
were  then,  and  remain  today,  commer- 
cially unfair  to  the  Navajo  People. 

Over  the  last  2  years,  at  the  tribe's 
own  expense,  the  Navajo  Nation  has  in- 
vestigated the  feasibility  of  construct- 
ing a  large  power  transmission  line 
from  four  comers,  across  Arizona,  to 
southern  Nevada,  that  would  go  far  to- 
ward alleviating  the  transmission  bot- 
tleneck of  which  I  spoke  earlier.  Called 
the  Navajo  transmission  project,  this 
400  mile,  500,000-volt  line  would  trans- 
fer about  1,200  million  watts  of  power 
from  existing  and  potential  generation 
sources  to  growing  electrical  load  cen- 
ters in  the  Western  United  States.  By 
virtue  of  its  strategic  power  inter- 
connection in  southern  Nevada  to  a 
number  of  existing  and  planned  trans- 
mission lines,  the  Navajo  transmission 
project  will  allow  for  the  seasonal  ex- 
change of  energy  between  hydro- 
electric resources  in  the  Pacific  North- 
west, and  coal-based  resources  in  the 
Southwest. 

Such  diversity  encourages  the  strate- 
gic nianagement  of  our  existing  elec- 
tric generation  resources  in  the  West, 
avoiding  the  overbuilding  of  hydro  or 
thermal  generation  in  any  one  region. 
Such  overbuilding  often  results  from 
the  absence  of  power  transmission  fa- 
cilities necessary  to  move  power 
around  on  our  Nation's  utility  grid. 
Thus,  the  Navajo  transmission  pi-oject 
will  contribute  to  a  more  efficient  uti- 
lization of  resources  in  America. 

The  Navajo  Nation  has  been  working 
closely  with  the  Western  Area  Power 
Administration  to  pursue  joint  devel- 
opment and  ownership  of  this  project. 
Doing  30  will  assist  WAPA  in  meeting 
some  of  its  transmission  capacity 
needs  in  this  region  of  the  West  for 


WAPA's  customers.  With  WAPA  par- 
ticipating in  the  project  with  the  Nava- 
jos.  an  estimated  saving  of  up  to  $79 
million  will  be  realized  over  an  alter- 
nate transmission  project,  the  North- 
ern Arizona  Project,  that  has  been  pur- 
sued by  WAPA  for  the  last  5  years  at  a 
cost  of  over  $14  million. 

Preconstruction  costs  necessary  to 
bring  this  strategic  enei-gy  project  to 
construction  has  been  estimated  at 
$13.7  million,  with  over  half  these  funds 
going  to  the  environmental  impact 
statement  required  under  the  National 
Environmental  Policy  Act.  This  re- 
quirement exists  despite  the  fact  that 
up  to  75  percent  of  the  right-of-way  for 
the  project  is  through  Navajo-con- 
trolled  lands. 

The  Navajo  Nation  has  approached 
Congress  for  assistance  with  this  need- 
ed preconstruction  funding.  WAPA  and 
the  tribe  have  negotiated  the  underly- 
ing joint  development  agreement  nec- 
essary for  describing  the  ultimate  co- 
ownership  structure  for  the  project. 

For  too  many  years  the  Federal  Gov- 
ernment's policies  toward  Native 
Americans  have  discouraged  entrepre- 
neurship  and  encouraged  dependence. 
In  the  case  of  the  Navajo  transmission 
project,  Congress  has  been  presented  an 
opportunity  to  reverse  this  trend.  Once 
this  project  is  at  the  point  of  construc- 
tion, the  Navajos  intend  to  raise  the 
approximately  $200  million  in  construc- 
tion funds  in  the  private  financial  mar- 
kets. All  that  is  being  requested  of 
Congress  is  the  startup  funding  to 
allow  for  Navajo  ownership  in  a  major 
energy  project.  This  will  be  a  grand 
and  glorious  step  toward  self-deter- 
mination and  enhance  credibility  for 
the  Navajo  People.  Congress  should  re- 
ward their  initiative  with  its  enthu- 
siastic support  and  encouragement  for 
success. 

Mr.  President,  I  appreciate  the  com- 
mittee chairman  and  ranking  member 
for  their  efforts  in  including  language 
in  the  committee  report  accompanying 
the  fiscal  year  1993  Energy  and  Water 
appropriations  bill  indicating  the  com- 
mittee's support  for  the  Navajo  trans- 
mission project.  I  intend  to  continue 
working  with  them  to  secure  adequate 
funding  to  ensure  that  this  worthy 
project  becomes  a  reality. 

Mr.  President,  I  ask  that  a  number  of 
letters  I  have  received  in  support  of 
this  project  be  included  in  the  Record. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salt  Rivkk  Project. 
Phoenix.  A'/,.  July  20.  1992. 
Hon.  Dennis  DeConcini. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  DKCONCiNr:  A  power  trans- 
mission project  across  our  state  is  bein^  de- 
veloped jointly  by  the  Navajo  Nation  and  the 
Western  Area  Power  Administration.  Called 
the  "Navajo  Transmission  Project "  (NTP), 
as  proposed,  it  could  provide  a  beneflcial 
electrical  link  between  the  Four  Corners  and 
both    Southern    Arizona    and    Nevada    and. 
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therefore,  relieve  a  power  transmission  con- 
straint west  antl  south  of  the  Pour  Corners. 

We  understand  you  are  sponsoring  an  ap- 
propriation for  FY  "93  in  the  EnerRy  and 
Water  Appropriations  Subcommittee  for 
preconstruction  activity  foi'  the  NTP,  Salt 
River  Project  suppoitJj  your  efforts  on  this 
appropriation. 
Sincerely. 

John  R.  Lasskn, 

l^exideitt. 

Thk  Nava.io  Nation, 
Window  Hock.  AZ.  June  .5,  1992. 
Hon.  Dknnis  DkConcini, 
U.S.  Senate.  Washington,  DC.  ... 

Dkar  Senator  DkConcini:  On  behalf  of  the 
Navajo  Nation,  thank  you  for  including  the 
Navajo  Transmission  Project 

preconstruction  costs  (J6,195,000),  in  your  ap- 
propriation's request  to  the  Subcommittee 
on  Energy  and  Water  Development.  We  are 
heartened  by  your  personal  intervention  on 
our  behalf.  I  am  pleased  to  share  with  you  a 
copy  of  a  letter  I  received  from  William  H. 
Clagett,  Administrator  of  the  Western  Area 
Power  Administration  (WAPA).  WAPA 
states  that  it  is  willing  to  explore  with  the 
Navajo  Nation  a  joint  participation  project 
to  alleviate  the  bottleneclt  In  the  Four  Cor- 
ners area. 

Although  WAPA  still  has  on  its  books  the 
Northern  Arizona  Project,  WAPA  states  if 
Congress  decides  to  spend  appropriated  funds 
for  the  Navajo  Transmission  Project  it  will 
spend  it  on  "planning,  design,  and  environ- 
mental activities  to  develop  a  viable  project 
that  is  economically  competitive  with  other 
transmission  projects  in  the  Southwest". 
The  Navajo  Ti-ansmission  Project  is  much 
more  commercially  attractive  to  the  Navajo 
Nation  than  the  Northern  Arizona  Project. 
Further,  WAPA  is  open  to  redirecting  FY  92 
funds  and  their  FY  '93  budget  request  "for  a 
project  across  Navajo  lands  without  further 
congressional  approval".  The  Navajo  Nation 
is  encouraged  that  WAPA  is  willing  to  redi- 
rect such  funds  but  asks  that  Congress  state 
expressly  that  such  funds  will  go  to  the  Nav- 
ajo Transmission  Project  to  avoid  any  ambi- 
guity. 

Currently,  the  Navajo  Nation  is  working 
with  WAPA  on  a  participation  agreement 
that  we  hope  will  be  completed  this  summer. 
All  that  remains  is  securing  the  essential 
preconstruction  funding,  as  initiated  by  you, 
to  move  the  Navajo  Transmission  F^-oject  to- 
ward reality.  As  we  have  descrilsed  to  you 
previously,  the  Navajo  Nation  pi'oposes  that 
the  FY  "93  funds  will  go  to  the  Dine'  Power 
Authority,  that  will  fund  preconstruction  ac- 
tivities, notably  the  Environmental  Impact 
Statement,  project  management,  engineer- 
ing, and  other  required  ilevelopment  efforts. 
Of  the  total  request  (S6,19S,000),  S2,060,000 
would  be  appropriated  to  WAPA  to  be  made 
available  to  the  Dine'  Power  Authority  in  re- 
turn for  a  credit  toward  one-third  ownership 
in  the  Project  by  WAPA,  and  $4,135,000  to  the 
Dine'  Power  Authority  on  behalf  of  the  Nav- 
ajo Nation. 

The  development  of  this  Project  marks  a 
major  depai'ture  from  the  way  the  Navajo 
Nation  has  looked  at  enei-gy  development  in 
the  past.  We  have  come  to  realize  that  it  is 
to  our  benefit,  economically  and  environ- 
mentally, that  we  become  owners  in  the 
projects  developed  on  or  over  our  lands.  It  is 
time  that  we  take  a  leadership  role  for  our 
people  in  this  regard. 

Again,  we  appreciate  all  your  work  on  our 
behalf.  Please  contact  me  or  our  Washington 


Office  if  you  have  any  need  for  further  infor- 
mation or  assistance. 
Sincerely, 

MAKHHAI.I.  PLUMMKIi, 

Vice  I'resident. 

DKl'AHTMKNT  OK  ENRRGY. 

WKST>aiN  Akka  Powkr  Administration. 

Golden.  CO.  May  2S.  1992. 
Mr.  MAR.SHAI,I.  Pl.UMMKR. 

Vice  President,  Navajo  Nation.  Window  Itork. 
A/,. 

Dkar  Mr.  Pi.u.mmkr:  Mr.  Lloyd  Greiner  (of 
my  staff)  and  Mr.  Tom  Wray  (of  Groves  Wray 
Associates)  have  had  several  discussions  con- 
cerning the  FY  1993  appropriations  process 
and  the  Navajo  Transmission  Project.  This 
letter  summarizes  the  Western  Area  Power 
Administration's  (Western)  position  on  this 
topic.  You  may  use  the  content  of  this  letter 
in  any  way  that  you  wish  to  facilitate  the 
Project. 

Western  is  willing  to  explore  with  Navajo 
Nation  (Nation),  and  others,  a  joint  partici- 
pation transmission  project  to  provide  addi- 
tional capacity  to  alleviate  a  bottleneck  in 
transmitting  hydro  and  coal-fired  generation 
from  the  Rocky  Mountain  region  to  South- 
west load  centers.  Either  the  Navajo  Trans- 
mission Project  or  the  Northern  Arizona 
Project  (formulated  by  Western)  can  be  con- 
figured to  meet  the  needs  of  the  Nation, 
Western,  and  other  participants. 

Western  supports  the  Nation  in  its  effort 
to  solicit  other  utilities'  participation  in  a 
project  which  will  alleviate  the  bottleneck 
In  the  Four  Corners  area.  In  FY  1992,  West- 
ern has  $527,000  available;  and  Western's  FY 
1993  budget  request  includes  $633,000  for  the 
Northern  Arizona  Project.  These  funds  can 
be  utilized  for  planning  and  preconstruction 
activities  for  a  project  across  Navajo  lands 
without  further  congressional  approval. 
Western  needs  to  have  a  signed  letter  a^ee- 
ment  with  the  Nation  in  place  before  funds 
can  be  spent. 

It  is  our  understanding  that  the  Nation  is 
attempting  to  obtain  a  $6.2  million  add-on  to 
Westerns  FY  1993  Construction,  Rehabilita- 
tion, Operation,  and  Maintenance  appropria- 
tion. If  Congress  decides  to  appropriate  addi- 
tional funds  to  Western  for  the  Navajo 
Transmission  Project,  Western  could  spend 
these  funds  on  planning,  design,  and  environ- 
mental activities  to  develop  a  viable  project 
that  is  economically  competitive  with  other 
transml.ssion  projects  in  the  Southwest. 
Western  anticipates  recovering  through 
power  rates  only  those  costs  related  to  the 
portion  of  the  project  that  it  owns. 

Please  contact  me  if  I  can  be  of  further  as- 
sistance in  this  matter. 
Sincerely, 

William  H.  Clagett, 

AdminislratOT. 

BHP  World  Minerals, 
Westkrn  U.S.  Mining, 
Fannington.  NM.  June  17. 1992. 
Hon.  Dennks  DkConcini, 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washing  ton,  DC. 
Dkar  senator  DkConcini:  BHP  Minerals 
operates  the  Navajo,  San  Juan  and  La  Plata 
Mines  in  New  Mexico  and  is  the  exclusive 
fuel    supplier   to    the    Pour   Corners   Power 
Plant  (opei-ated  by  Arizona  Public  Service 
Company)  and  the  San  Juan  Generating  Sta- 
tion (operated  by  Public  Service  Company  of 
New    Mexico).    BHP's    New    Mexico    mines 
produce   approximately   14  million   tons  of 
coal  annually  and  employ  about  900  workers. 
Members  of  the  Navajo  Tribe  of  Indians  ac- 
count for  over  70%  of  the  work  force.  The  $45 


million  annual  pa.vroll  and  approximately 
$105  million  in  taxes  and  royalties  provide  a 
substantial  economic  base  for  the  Navajo  Na- 
tion, the  State  of  New  Mexico  and  the  Pour 
Corners  region. 

Representatives  of  the  Dine'  Power  Au- 
thority, a  Navajo  Tribal  Enterprise,  have  re- 
cently advised  our  company  that  they  have 
contacted  your  office  seeking  legislative  sup- 
port and  financial  appropriations  for  the 
Navajo  Titinsmission  Project.  This  project 
could  address  future  energy  development 
transmission  requirements  in  addition  to 
providing  immediate  capacity  for  current 
electric  generation  facilities  and  production. 

For  the  past  several  yeara,  BHP  Minerals 
has  examined  the  feasibility  of  developing 
large  uncommitted  coal  reserves  which  are 
leased  from  the  Navajo  Nation.  The  Navajo 
South  Project  contemplates  the  establish- 
ment of  a  mine-mouth  electric  generating' 
station  together  with  the  necessary  trans- 
mission facilities.  A  project  of  this  mag'- 
nitude  would  provide  sutotantial  economic 
benefits  for  the  Navajo  Nation. 

The  Navajo  South  Project,  if  viable,  would 
require  the  meaningful  participation  and  in- 
volvement of  the  Navajo  Nation.  Specifi- 
cally, the  Navajo  Nation  would  be  asked  to 
provide  the  necessary  transmission  corridors 
to  transmit  the  electricity  to  market  as  well 
as  other  natural  resource  project  compo- 
nents. 

The  Navajo  Transmission  Project  could 
very  well  accommodate  much  of  the  trans- 
mission capacity  requirements  of  BHP  Min- 
erals' Navajo  South  Project  if  structured  ap- 
propriately. We  believe  that  coal  develop- 
ment on  the  Navajo  Reservation  represents  a 
significant  economic  development  alter- 
native for  the  Navajo  Nation.  For  these  rea- 
sons, BHP  Minerals  supports  the  develop- 
ment of  the  Navajo  Transmission  Project 
and  your  efforts  to  assist  the  Navajo  Nation 
in  this  regard. 

Very  truly  yours, 

James  r.  rothwell. 
Vice  President  and  General  Manager, 

Western  C/.5.  Mining. 

PACinCORP., 

Portland,  OR,  July  17, 1992. 
Hon.  Dennis  DeConcini, 
UJS.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  PaciflCorp  is  a 
major  electric  utility  with  signiflcant  oper- 
ations in  seven  western  states.  Recent  busi- 
ness arrangements  have  brought  us  into  con- 
tact with  the  Navajo  Nation,  with  whom  we 
hope  to  establish  a  long-term,  mutually  ben- 
eficial commercial  relationship. 

The  Navajo  Nation  has  taken  major  strides 
in  the  development  of  a  sound  economy,  and 
we  are  aware  of  the  continuing  efforts  of  the 
Navajo  Nation  to  expand  opportunities 
through  active  participation  at  all  levels  of 
development  of  their  energy  resorces.  In  fur- 
therance of  its  economic  efforts,  the  Navajo 
Nation  has  conducted  preliminary  planning 
and  feasibility  studies  of  the  Navajo  Trans- 
mission Project,  a  proposed  electric  trans- 
mission project  that  would  connect  electric 
generation  facilities  on  the  Navajo  Reserva- 
tion. Whether  the  Navajo  Transmission 
Project  is  feasible,  both  from  an  environ- 
mental and  economic  perspective,  cannot  be 
finally  determined  by  the  Navajo  Nation  and 
others  without  further  study  and  review. 

It  is  our  understanding  that  the  Navajo 
Nation  has  requested  federal  appropriations 
for  preconstruction  development  activities 
and  continued  planning  of  the  Navajo  Trans- 
mission Project.  Although  our  organization 
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not  currently  intend  to  ilarticipate  in 
Navajo  Transmission  Project,  we  none- 
less  request  that  you  Klve  favorable  con- 
sicferation  to  tlie  Navajo  Nation's  request. 
Sincerely, 

Ai,  Glkason. 
At  the  request  of  Mr.  Dole,  the  fol- 
io nnff  statement   was  ordered   to   be 
nted  in  the  Recokd: 
ir.    SEYMOUR.     Mr.     President,    I 
like    to   commend    the   distin- 
guished managers  of  the   Energy  and 
ter   appropriations    bill.    Chairman 
Jo  iNSTON  and  Senator  Hatfield,  for 
ir  efforts  to  work  with  me  to  pro- 
funding  for  two  projects,  critical 
:7alifornia. 

all  know  that  California,  in  its 
si}dt.h  consecutive  year  of  drought,  is 
fronted  with  very  serious  water 
sufply  and  conservation  decisions.  Un- 
idly,  the  1990's  promise  to  be  a 
chillenging  decade  for  California  as  it 
att  impts  to  manage  its  water  resource 
meet  a  growing  population  which 
soon  surpass  30  million.  I  appre- 
B  the  thoughtful  attention  mem- 
of  the  Elnergy  and  Water  Appro- 
priations Subconunittee  have  given  to 
needs  and  concerns  of  Californians. 
^Kcifically,  two  projects  included  in 
Senate  Energy  and  Water  appro- 
priitions  bill  will  help  meet  the  future 
pro  section  and  assistance  needs  of  Cali- 
for  lians. 
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February  of  this  year,  we  all  wit- 
the  devastation  of  flooding 
wh4n  unusually  heavy  rains  hit  South- 
California.  Currently  under  con- 
is  the  Santa  Ana  River 
mabistem  project.  This  project,  which 
con  lists  of  seven  interdependent  fea- 
tures, is  designed  to  protect  over  2  mil- 
residents  in  San  Bernardino,  Riv- 
and  Orange  Counties,  who  live 
Santa  Ana  River  flood  plain.  In 
the  Corps  of  Engineers  has  deter- 
mii^d  flooding  of  this  river  could  re- 
in significant  loss  of  life  and  an  es- 
timlited  $12  billion  in  property  damage. 
Santa  Ana  River  mainstem  project 
provide  needed  flood  protection 
thrdugh  the  construction  and  enlarge- 
meiit  of  dams,  levees,  and  channels, 
funding  is  vitally  needed  to  pro- 
residents  in  the  flood  plain  as  well 
I  rotect  against  future  costs  associ- 
with  a  devastating  flood.  I  am 
pleased  the  committee  was  able 
ptovide  $90.8  million  for  this  critical 


Thii 

tect 

as 

atec 

trul 

to 

pro*ct 

A  M)  authorized  by  this  bill  is  the 
Sou  hern  California  comprehensive 
watir  reclamation  and  reuse  study, 
authorization  allows  the  Sec- 
retal-y  of  the  Interior  to  undertake  a 
com  irehensive  study  to  determine  the 
bility  of  a  reclamation  and  reuse 
pros  ram  in  Southern  California.  As 
bmians  endure  continued  drought, 
importance  of  conservation  and 
programs  becomes  in- 
important.  Alternative 
methods  of  conservation  are  needed  to 
increasing  water  demands  for 
environmental   and   urban   uses. 
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This  is  an  important  first  step  toward 
increasing  awareness  as  well  as  begin- 
ning much  needed  i-esearch  into  altei-- 
native  modes  of  water  conservation. 

I  again  thank  the  chairman  and  Sen- 
ator Hatfield  for  their  leadership  and 
assistance  with  this  bill  and  urge  the 
adoption  of  this  important  legislation. 
I  .yield  the  floor.* 

Mr.  BYRD.  Mr.  President,  I  want  to 
take  this  opportunity  to  thank  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  Senator  from  Louisiana,  Sen- 
ator JOHNSTON,  and  the  distinguished 
Senator  from  Oregon,  the  ranking 
member.  Senator  Hatfield,  for  their 
good  work  in  managing  this  very  com- 
plex piece  of  legislation. 

As  we  all  know,  this  bill  has  many 
contentious  issues  but  the  fact  that 
these  two  Senators  work  so  well  to- 
gether and  have  such  intimate  knowl- 
edge of  each  and  every  detail  of  the  bill 
is  invaluable  to  shepherding  this  bill 
through  in  a  timely  manner.  In  addi- 
tion, the  bill  as  reported  by  the  Senate 
is  within  its  602(b)  subcommittee  allo- 
cation. 

Both  Senators  should  be  congratu- 
lated for  their  outstanding  efforts. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill   to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The     PRESIDING     OFFICER.     The 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5373),  as  amended, 
was  passed. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  behalf  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Conrad]  ap- 
pointed Mr.  Johnston,  Mr.  Bykd,  Mr. 
HOLUNGS,  Mr.  BURDICK,  Mr.  Sasser, 
Mr.  DeConcini,  Mr.  Reid,  Mr.  Hat- 
field, Mr.  Garn,  Mr.  Cochran,  Mr.  Do- 
MENici,  Mr.  Specter,  and  Mr.  Nickles 
conferees  on  behalf  of  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  reiterate  my  thanks  to  the  dis- 
tinguished Senator  from  Oregon.  He  is 
a  pleasure  to  work  with.  He  is  com- 
petent and  courteous  and  effective.  It 
is  a  pleasure  to  work  with  him. 

I  would  like  to  thank  my  staff.  Proc- 
tor Jones  and  David  Gwaltney.  We  are 
especially  mindful  about  the  loss  with- 
in our  staff  of  Gloria  Butland,  the  loss 
of  her  husband.  She  worked  very  hard 
on  this  bill. 


With  thanks  to  all  Senators,  I  yield 
the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  respond  to  the  chaii-man 
of  our  committee.  Senator  Johnston. 
in  acknowledging  the  excellent  co- 
operation that  has  existed  for  many 
years  now  between  the  ranking  mem- 
ber and  the  chairman  of  the  commit- 
tee. 

Mr.  President,  this  bill  is  within  the 
602(b).  I  think  it  is  a  good  bill.  We  can 
go  to  the  conference  with  great  pride 
to  represent  the  Senate's  interest. 

I  too  would  like  to  make  my  appre- 
ciation known  to  our  staff,  both  the 
majority  staff,  who  have  been  enumer- 
ated, as  well  as  to  Mark  Walker,  Keith 
Kennedy,  and  Dorothy  Pastis.  And  on 
the  amendment  relating  to  the  test 
treaty,  I  would  like  to  especially  thank 
Julie  McGregor  of  my  staff,  who  is  a 
real  extraordinary  young  lady  who  has 
helped  a  great  deal  to  bring  this  to 
pass. 

So  I  am  grateful  to  be  working  with 
Senator  Johnston  on  this  question. 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

MORNING  BUSINESS 
Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators pei-mitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECTION  9  OF  THE  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 

Mr.  SASSER.  Mr.  President,  on 
Wednesday,  July  29,  upon  the  modifica- 
tion of  the  Finance  Committee  amend- 
ment to  the  energy  bill,  H.R.  776,  I  sub- 
mitted revised  budget  authority  and 
outlay  allocations  to  the  Finance  Com- 
mittee and  aggregates  under  section  9 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1992,  House  Con- 
current Resolution  121,  and  section  9  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1993,  House  Concur- 
rent Resolution  287.  Those  revised  allo- 
cations and  aggregates  appear  at  pages 
S10,742  through  S10,744  of  the  Congres- 
sional Record  for  July  29,  1992. 

Later,  July  29,  the  Senate  adopted  an 
amendment  offered  by  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
that  further  modified  the  subject  of 
those  revised  allocations  and  aggre- 
gates, creating  new  entities  to  replace 
coal  industry  health  funds  that  are  ex- 
periencing financial  difficulties.  These 
provisions  will  ensure  that  retired  coal 
miners,  their  widows,  and  their  depend- 
ents continue  to  receive  the  health 
benefits  for  which  they  contracted.  In 
the  words  of  section  9(c)  of  both  the 
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1992  and  1993  budget  resolutions,  these 
two  provisions  "increase  fundinj?-  to 
make  continuing  improvements  in  on- 
»;oingr  health  care  protframs." 

Just  today,  I  have  received  the  Con- 
Brressional  Budjfet  Office  s  estimate  of 
the  costs  of  Senator  Rockefeller's 
amendment.  That  estimate  indicates 
that  Senator  Rockefeller's  amend- 
ment would  result  in  less  budget  au- 
thority and  outlays  than  would  the 
committee  amendment.  Consequently, 
lower  budget  authority,  outlay,  and 
revenue  levels  are  appropriate  for  the 
legislation  as  passed  by  the  Senate. 

As  H.R.  776  as  amended  complies  with 
the  conditions  set  forth  in  the  budget 
resolutions,  under  the  authority  of  sec- 
tion 9  of  the  1992  and  1993  budget  reso- 
lutions, I  hereby  file  with  the  Senate 


appropriately  revised  budget  authority 
and  outlay  allocations  under  sections 
302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974,  U.S.C.  sections  633 
and  655a  (1988  and  supplement  II  1990). 
and  revised  functional  levels  and  ag- 
gregates to  carry  out  section  9  of  the 
budget  resolutions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO 
SECTION  9  OF  THE  CONCURRENT  RESOLUTIONS  ON  THE 
BUDGET  FOR  FISCAL  YEARS  1992  AND  1993 

(In  millions  ot  dollarsi 


REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO 
SECTION  9  OF  THE  CONCURRENT  RESOLUTIONS  0«  THE 
BUDGET  FOR  FISCAL  YEARS  1992  AND  1993-Contin- 
ued 
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REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SECTION  9  OF  THE  CONCURRENT  RESOLUTIONS  ON  THE  BUDGET  FOR  FISCAL  YEARS  1992  AND  1993 

(In  millions  of  dotlais) 
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Revised  resolution  revenue  aggregates 
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THE  IMPACT  OF  TELEVISION 
VIOLENCE 
Mr.  BYRD.  Mr.  President,  for  some 
time,  I  have  been  underlining  the  cor- 
rosive effects  that  much  television  pro- 
gramming is  having  in  this  country, 
particularly  on  the  lives  and  values  of 
our  children  and  youth. 

Recently,  our  distinguished  colleague 
from  Illinois,  Senator  Paul  Simon. 
shared  with  me  a  copy  of  one  of  his  reg- 
ular weekly  columns  on  this  same  sub- 
ject. Senator  Simons  column,  drawn 
from  his  own  independent  research, 
verifies  and  parallels  my  own  objec- 
tions to  much  current  television  pro- 
gramming and  its  effects  on  our  chil- 
dren, our  mores,  and  our  society. 

Mr.  President,  I  ask  that  Senator 
Simon's  column  entitled  "The  TV  Vio- 
lence Act  at  Its  Midpoint"  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THK  TV  Violence  Act  at  its  Mid-Point 

Children  imitate  what  they  see  and  hear.  I 
see  that  In  my  two-year-old  jrranddaughter. 

Teenagers  come  up  with  weird  haircuts 
they  have  seen  and  copied. 

Adults  also  imitate,  whether  it  Is  buying  a 
car  as  a  result  of  a  TV  commercial  or  a  polit- 


ical  leader  making  the  same  gestures  as 
John  F.  Kennedy. 

The  older  we  are,  the  less  likely  we  are  to 
imitate  what  we  see  and  hear,  but  to  some 
extent,  the  pattern  (of  imitation)  follows  us 
through  lite. 

That  becomes  significant  because  of  tele- 
vision. Violence  on  entertalimient  television 
is  absorbed  and  imitated— particularly  by 
children— into  our  lives  and  into  our  culture. 

Because  numerous  studies  show  this  con- 
clusively, six  yeai-s  ago  I  asked  representa- 
tives from  the  television  Industry  to  volun- 
tarily establish  standards  on  violence.  They 
told  me  they  could  not  do  that,  working  to- 
gether as  an  Industry,  because  of  antitrust 
laws. 

I  pushed  through  Congress  the  TV  Violence 
Act,  a  three-year  exemption  to  the 
McCarran-Ferguson  Antitrust  Act,  so  the  in- 
dustry could  get  together  and  establish 
standards.  That  finally  became  law. 

Two  things  have  happened  to  make  that 
law  significant  now:  One  is  that  we  are  at 
the  half-way  point  in  terms  of  the  exemp- 
tion. Second.  The  Journal  of  the  American 
Medical  Association  has  published  a  power- 
ful new  article  underscoring  how  violence  on 
television  is  adding  to  violence  in  our  soci- 
ety. 

We  are  at  half  time  and  I'm  pleased  to  say 
the  cable  industry  shows  signs  it  may  yet 
treat  the  subject  seriously,  though  we  have 
to  wait  for  results.  The  television  networks 
have  met  on  the  issue,  and  only  time  will 


tell  if  they  will  begin  to  regard  this  as  any- 
thing more  than  a  public  relations  problem 
with  Congress. 

Cable  has  hired  one  of  the  nation's  experts. 
Professor  George  Gerbner  of  the  University 
of  Pennsylvania,  to  do  a  fairly  in-depth  look 
at  the  cable  industry's  products,  and  there  is 
every  indication  they  are  serious  although 
the  study  is  not  as  wide-ranging  as  is  de- 
sired. 

In  the  past  I've  had  little  hope  that  we  will 
get  anything  more  than  pious  words  from 
the  networks.  I  hope  I  am  wrong. 

What  underscores  the  importance  of  this  is 
an  article  In  the  June  issue  of  The  Journal  of 
the  American  Medical  Association  by  Dr. 
Brandon  S.  Centerwall.  of  the  Department  of 
Psychiatry  and  Behavioral  Sciences  of  the 
University  of  Washington. 

His  study  of  murder  rates  among  whites  in 
several  countries.  Including  the  United 
States,  shows  that  the  murder  rate  doubled 
10  to  15  yeai-s  after  the  introduction  of  tele- 
vision into  a  nation's  cultui'e. 

He  concludes:  'Long-term  childhooU  expo- 
sure to  television  Is  a  causal  factor  behind 
approximately  one-half  of  the  homicides 
committed  in  the  United  States,  or  approxi- 
mately 10.000  homicides  annually.  *  *  *  If, 
hypothetically.  television  technology  had 
never  been  developed,  there  would  today  be 
10.000  fewer  homicides  each  year  in  the  Unit- 
ed States,  70,000  fewer  rapes  and  700.000  fewer 
injurious  assaults." 

Those  conclusions  are  so  powerful  they  are 
hard  to  believe— Just  as  it  was  liard  to  be- 


Ill  ve  the  harm  that  cigarettes  cause  when 
m  ^ical  researchers  first  came  out  with 
tt)  >se  studies. 

>uppose  the  article  is  SO  percent  off  target. 
Tl  at  still  sugrgests  that  by  chang-inir  our  tei- 
ev  sion  programminM:  we  could  eventually 
pr  !vent  5.000  murders  a  year.  35.000  i-apes  and 
3Si  .000  assaults. 

)r  let  us  assume  the  article  is  90  percent 
wi  3nK,  only  10  percent  accurate.  That  still 
m  ans  we  could  Improve  television  and  each 
ye  ir  save  1,000  of  those  murdered  and  pre- 
ve  It  7.00O  rapes  and  70.000  assaults. 

>ur  friends  in  the  television  Industry  have 
ou  '  lives — and  their  lives — in  their  hands  as 
th  ly  mull  over  what  to  do.  If  they  use  the 
ba  ance  of  this  three-year  period  just  to  spin 
th  lir  wheels  and  do  nothinR,  it  is  unlikely 
th  ly  public  will  sit  back  and  do  nothing. 

in  aroused  public  may  ask  for  government 

isorshtp. 
much  better  answer  is  for  the  industry 
to  agree  voluntarily— that  it  is  worth  for- 
go ng  a  few  dollars  in  profits  (violence  on 
te  Bvision  makes  money)  to  have  a  society 
th  it  is  less  violent. 
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TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

ilr.  CRAIG.  Mr.  President,  Senator 
HfLMS       is       in       North       Carolina 

uperating  following  heart  surgery, 
aiil  he  has  asked  me  to  submit  for  the 
r4cord  each  day  the  Senate  is  in  ses- 

n  what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

["he  information  is  provided  to  me  by 
th ;  staff  of  Senator  Helms.  The  Sen- 
at  )r  from  North  Carolina  instituted 
th  8  daily  report  on  February  26. 

lie  Federal  debt  run  up  by  the  U.S. 
Cc  ngress  stood  at  $3,999,118,165,854.01. 
as  of  the  close  of  business  on  Thursday, 
Jv  ly  30,  1992. 

>n  a  per  capita  basis,  every  man, 
w(  man,  and  child  owes  $15,569.31 — 
th  inks  to  the  big  spenders  in  Congress 
foi  the  past  half  century.  Paying  the 
in  erest  on  this  massive  debt,  averaged 
ou  /,  amounts  to  $1,127.85  per  year  for 
ea  ih  man,  woman,  and  child  in  Amer- 
ica ^or,  to  look  at  it  another  way,  for 
ea  ih  family  of  four,  the  tab — to  pay  the 
in  erest  alone — comes  to  $4,511.40  per 
ye  ir. 


Bu  BBI       MARC       TANENBAUM:       A 
iEADER     IN     CHRISTIAN-JEWISH 
lECONCILIATION  AND  LONGTIME 
I  SUPPORTER  OF  REFUGEES 

ir.  PELL.  Mr.  President.  I  was  sad- 
de  led  to  learn  of  the  death  earlier  this 
m<  nth  of  Rabbi  Marc  H.  Tanenbaum,  a 
loi  igtime  leader  of  efforts  to  bring 
ab  >ut  Christian-Jewish  dialog,  and  for 
mi  ny  years  a  board  member  of  the 
In  ernational  Rescue  Committee. 

.  ilthough  Rabbi  Tanenbaum  was  best 
kr  3wn  for  his  pioneering  work  in 
sti  engthening  relations  between  Chris- 
ti£  ns  and  Jews,  he  will  also  be  remem- 
be  ed  for  his  devoted  efforts  to  aid  the 
wcrld's  refugees. 

the  'early  1980's  Rabbi  Tanenbaum 
served  on  the  Citizen's  Commission  on 
Inlochinese  Refugees  organized  by  the 


IRC  that  made  several  trips  to  south- 
east Asia  to  visit  camps  for  Vietnam- 
ese boat  people  and  refugees  from  Cam- 
bodia. With  other  members  of  the  Com- 
mission he  participated  in  a  march  for 
survival  to  the  Cambodian  border  in 
1980.  At  the  border  Rabbi  Tanenbaum 
led  the  group  in  the  recitation  of  Kad- 
dish.  the  Jewish  prayer  for  the  dead, 
for  the  millions  of  Cambodians  who  has 
died  under  the  Khmer  Rouge. 

I  have  the  honor  of  having  served  on 
the  IRC's  board  with  Rabbi 
Tanenljaum,  and  I  have  long  admired 
and  supported  his  work,  so  it  was  with 
personal  sadness  that  I  learned  of  his 
passing  on  July  3. 

I  ask  that  his  obituary  from  the  July 
4  New  York  Times  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  order 

to  be  printed  in  the  Record,  as  follows: 

[The  New  York  Times,  July  4.  1992] 

Rabbi  Marc  Tanenbaum,  66,  Is  Dead 

(By  Arl  L.  Goldman) 

Rabbi  Marc  H.  Tanenbaum,  a  father  of 
modern  Christian-Jewish  dialogue  and, 
through  25  years  of  radio  commentary,  one 
of  the  best-known  rabbis  In  America,  died 
early  yesterday  at  Lenox  Hill  Hospital.  He 
was  66  years  old  and  lived  in  Manhattan. 

He  died  of  heart  failure  after  undei'going 
heart  surgery  last  month,  said  his  wife. 
Georgette  Bennett. 

With  charisma  and  passion.  Rabbi 
Tanenbaum  preached  better  understanding 
between  the  faiths  everywhere  from  the  Vat- 
ican to  the  headquarters  of  the  World  Coun- 
cil of  churches  in  Geneva  to  the  Christian 
Bible  colleges  of  America's  South. 

The  son  of  Orthodox  Jewish  immigrants 
from  Russia  who  owned  a  grocery  store  in 
Baltimore,  Rabbi  Tanenbaum  brought  Jews 
and  Christians  together  for  dialogue  in  the 
wake  of  the  Nazi  Holocaust  and  the  creation 
of  the  modern  state  of  Israel.  He  worked  to 
heal  nearly  2,000  years  of  mutual  suspicion 
and  animosity  by  helping  both  sides  better 
understand  one  another. 

A  CONFRONTATIONAL  KRIKND 

His  biography  reads  like  a  history  of  Chris- 
tian-Jewish relations  in  the  second  half  of 
the  20th  century.  Rabbi  Tanenbaum  devel- 
oped friendships  with  Roman  Catholic, 
Protestant  and  Eastern  Orthodox  Christian 
leaders,  but  he  was  not  afraid  of  challenging 
them  when  he  felt  Jewish  interests  were 
threatened. 

He  often  found  himself  negotiating  t>e- 
tween  Jews  who  felt  that  Christian  leaders 
deserved  more  deference  and  others  who  be- 
lieve<l  that  confrontation  was  the  best  ap- 
proach. His  efforts  sometimes  Incurred  the 
wrath  of  Orthodox  Jewish  leaders  who  be- 
lieved that  to  engage  in  interfaith  dialogue 
was  to  diminish  Judaism. 

In  his  files,  the  rabbi  kept  a  cartoon  from 
the  Yiddish  press  of  the  1960's  that  showed 
Pope  Paul  VI  holding  Rabbi  Tanenbaum  on  a 
leash. 

Over  the  years.  Rabbi  Tanenbaum  found 
himself  at  the  center  of  all  the  major  Jew- 
ish-Christian controversies,  everything  from 
the  Catholic  convent  at  the  death  camp  at 
Auschwitz  to  the  claim  of  one  Southern  Bap- 
tist leader  that  "God  Almighty  does  not  hear 
the  prayer  of  a  Jew"  to  the  position  of  main- 
line Protestants  on  the  rights  of  Palestin- 
ians in  Israel. 

John  Cardinal  O'Connor,  the  Roman 
Catholic  Archbishop  of  New  York,  said  yes- 


terday that  Rabbi  Tanenbaum's  passing  was 
"the  end  of  an  era."  He  called  the  rabbi  "a 
pioneer  in  Christian-Jewish  relations  and 
Catholic-Jewish  relations  in  particular. 

From  Rome.  Edwai'd  Cardinal  Cassidy,  the 
president  of  the  Vatican  Commission  for  Re- 
ligious Relations  With  the  Jews,  said  that 
Rabbi  Tanenbaum  was  "a  great  source  of 
reconciliation  and  strength  during  moments 
of  deep  difficulty  between  our  communities." 

CAUTION  TO  A  CKUSADKH 

Rabbi  Tanenbaum  also  had  a  long  friend- 
ship with  the  Rev.  Billy  Graham.  Before  Mr. 
Graham  held  a  crusade  in  Central  Park  last 
summer.  Rabbi  Tanenbaum  set  up  a  meeting 
between  the  Christian  evangelist  and  the 
New  York  Board  of  Rabbis  to  assure  the  rab- 
bis that  Mr.  Graham  was  not  interested  in 
converting  Jews  but  only  In  bringing  Chris- 
tians to  their  faith. 

The  Rev.  Jerry  Falwell.  who  publicly  de- 
bated Rabbi  Tanenbaum  before  a  rapt  audi- 
ence of  conservative  rabbis  in  1965.  said  yes- 
terday, "Rabbi  Tanenbaum  spent  his  life  at- 
tempting to  strengthen  healthy  relations  be- 
tween Christians  and  Jews.  He  was  brilliant 
and  committed." 

Marc  Herman  Tanenbaum  was  born  in  Bal- 
timore on  Oct.  13.  1925,  and  got  his  early  edu- 
cation at  the  Talmudical  Academy  of  Balti- 
more and  at  City  High  School.  He  entered 
Yeshiva  University  in  Manhattan  at  the  age 
of  15. 

After  graduating  from  college,  he  began  his 
rabbinical  studies  at  the  Jewish  Theological 
Seminary,  also  In  Manhattan.  While  a  stu- 
dent, he  became  an  aide  to  Rabbi  Abraham 
Joshua  Heschel.  professor  of  Jewish  ethics 
and  mysticism  at  the  seminary. 

Rabbi  Tanenbaum  edited  several  volumes 
of  Rabbi  Heschel's  books. 

RECONCILING  I-OVE  AND  HATE 

While  at  the  seminary.  Rabbi  Tanenbaum 
began  to  delve  into  the  roots  of  anti-Semi- 
tism among  Christians.  He  said  that  he  was 
driven  to  reconcile  how  "a  church  that 
preached  a  gospel  of  love  could  have  turned 
it  into  a  gospel  of  hatred  and  destruction 
when  is  came  to  the  Jews." 

Rabbi  Tanenbaum  was  ordained  In  1950 
and,  after  a  brief  period  in  publishing  and 
public  relations,  became  one  of  the  first  Jew- 
ish professionals  to  devote  himself  virtually 
full-time  to  improve  relations  between 
Christians  and  Jews. 

He  served  as  the  executive  vice  president  of 
the  Synagogue  Council  of  America  and.  be- 
ginning in  1960,  as  director  of  interreligious 
affairs  for  the  American  Jewish  Committee. 

In  the  1950's.  much  of  the  focus  of  the  dia- 
logue was  between  Protestants  and  Jews,  but 
the  spotlight  shifted  dramatically  In  the 
early  1960's  when  Pope  John  XXIII  convened 
the  Second  Vatican  Council.  Rabbi 
Tanenbaum  was  an  official  observer  to  the 
council  and.  according  to  his  recollection, 
the  only  rabbi  to  attend. 

In  terms  of  relations  with  the  Jews,  the 
council  produced  a  landmark  document. 
"Nosti-a  Aetate."  which  rejected  the  idea 
that  the  Jewish  people  were  accountable  for 
the  death  of  Jesus  and  repudiated  anti-Semi- 
tism "by  anyone  at  any  time." 

Catholic-Jewish  relations  became  Rabbi 
Tanenbaum's  primary  concern,  but  he  also 
worked  to  open  avenues  to  Evangelicals.  Or- 
thodox Christians  and  Muslims  in  the  years 
that  followed. 

In  1983,  he  became  the  director  of  inter- 
national affairs  at  the  Jewish  Committee, 
which  introduced  him  to  a  whole  new  set  of 
issues  dealing  with  refugee  relief  and  human 
rights  even  as  he  maintained  his  involve- 
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ment  in  interfaith  relations.  He  retired  from 
the  Committee  in  1990  but  remained  as  a  con- 
sultant to  the  orf>:anization. 

In  the  early  1980's.  he  was  a  member  of  a 
delegation  of  the  International  Rescue  Com- 
mittee that  made  three  fact-findinK  trips  to 
Southeast  Asia  to  InvestiRate  the  plight  of 
Vietnamese  boat  people.  At  the  Thai  border 
with  Cambodia,  the  rabbi  joined  Elie  Wiesel, 
the  Nobel  laureate  and  chronicler  of  the  Hol- 
ocaust, in  the  recitation  of  Kaddish,  the  Jew- 
ish prayer  for  the  dead,  for  the  million  Cam- 
bodians who  died  at  the  hands  of  the  Khmer 
Rouge. 

wHrn-;  housk  commi-s.sion.s 

Rabbi  Tanenbaum  served  on  White  House 
commissions  on  children,  the  elderly  and  the 
Holocaust.  He  was  the  member  of  the  boards 
of  directors  of  numerous  institutions,  includ- 
ing the  American  Jewish  World  Service  and 
the  International  Rescue  Committee.  He  was 
named  to  the  board  of  Covenant  House,  a 
network  of  shelters  for  runaways,  in  an  ef- 
fort to  restore  confidence  in  the  agency  in 
the  wake  of  scandals  involving  the  founder, 
the  Rev.  Bruce  Ritter. 

He  was  the  former  chairman  of  the  Inter- 
national Jewish  Committee  for  Interreli- 
gious  Consultations,  which  represents  Juda- 
ism in  talks  with  the  Vatican  and  other 
world  religious  bodies. 

He  was  the  founder  and  a  chairman  of  the 
National  Interreligious  Task  Force  on  Soviet 
Jewry,  which,  until  the  collapse  of  the  So- 
viet Union,  worked  on  behalf  of  both  Jews 
and  Christians  oppressed  for  their  religious 
beliefs. 

Starting  in  1965,  Rabbi  Tanenbaum  had  a 
syndicated  radio  broadcast  of  religious  com- 
mentary on  WINS,  an  all  news  radio  station 
in  New  York  City. 

He  also  served  as  a  consultant  to  movie 
and  television  productions  on  religious  and 
Jewish  matters,  including  the  NBC  series 
"Holocaust." 

Rabbi  Tanenbaum  received  15  honorary  de- 
grees from  both  religious  and  secular  institu- 
tions, won  the  International  Interfaith 
Achievement  Award  of  the  Conference  of 
Christians  and  Jews  and,  in  April,  the  Israel 
and  Libby  Mowshowitz  Award  of  the  New 
York  Board  of  Rabbis. 

Rabbi  Tanenbaum  is  survived  by  his  wife, 
who  is  expecting  their  child  in  September; 
three  children  by  a  previous  marriage, 
Susan,  of  Queens,  Michael,  of  Brooklyn,  and 
Adena,  of  Oxford,  England,  and  a  sister, 
Sima  Scherr,  of  PIkesville,  Md. 


TO  EXTEND  THE  MEDICARE 
DEPENDENT  HOSPITALS  PROGRAM 

Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  be  the  lead  cosponsor  of  leg- 
islation introduced  last  Friday  by  the 
Republican  leader.  Senator  Dole,  to 
extend  the  Medicare  Dependent  Hos- 
pital Program. 

Medicare-dependent  hospitals  are 
rural  hospitals  with  less  than  100  beds 
and  a  Medicare  share  of  discharges  or 
patient  days  of  at  least  60  percent. 
These  hospitals  are  able  to  use  the 
highest  of  three  alternative  methods  of 
computing  Medicare  reimbursement. 

There  are  54  of  these  hospitals  in  m.v 
State  of  Iowa  and  563  such  hospitals 
around  the  country.  Only  two  States- 
Texas  and  Kansas — have  more  of  the 
them  than  does  Iowa. 

The  Medicare-dependent  hospital 
provision   of   Medicare    law    is   worth 


around  $7.5  million  a  year  to  these  hos- 
pitals in  Iowa.  At  least  one  of  these 
hospitals  gets  a  million  dollars  by  vir- 
tue of  its  qualification  for  this  status. 
Others  get  hundreds  of  thousands  of 
dollars  that  the.v  otherwise  would  not 
get  were  it  not  for  this  program. 

Needless  to  say,  this  is  money  that  it 
will  be  very  difficult  to  replace  should 
this  progi'am  cease  without  some  other 
positive  development,  such  as  the 
elimination  of  the  rural-urban  differen- 
tial, scheduled  for  October  1,  1994. 

A  new  report  issued  b.v  the  Iowa  Hos- 
pital Association  shows  that  32  Iowa 
hospitals  operated  in  the  red  at  the  end 
of  1991,  a  33  percent  increase  over  the 
previous  year.  Medicare  is  the  major 
culprit,  according  to  this  report,  in 
failing  to  cover  the  cost  of  the  care 
that  these  hospitals  provide. 

Iowa  can't  afford  to  lose  these  hos- 
pitals, Mr.  Chairman,  if  Iowa  citizens 
living  in  rural  communities  are  to  have 
good  access  to  health  care. 

Not  all  of  these  hospitals,  it  should 
be  pointed  out,  take  a  rate  different 
than  the  standard  Medicare  reimburse- 
ment rate  for  which  they  would  be 
qualified.  Approximately  30  of  these 
hospital  in  Iowa  take  advantage  of  spe- 
cial rates  under  this  classification. 

The  reason  a  special  designation  was 
permitted  these  hospitals  is  clear  from 
the  designation  itself— Medicare- 
dependent.  These  are  small  hospitals 
which  are  extraordinarily  dependent  on 
Medicare  reimbursement.  There  are 
few  ways  that  these  hospitals  can 
make  up  for  contractual  adjustments— 
the  difference  between  hospital  charges 
and  Medicare  reimbursement. 

This  provision  of  Medicare  law  ends 
March  31.  1993,  but  hospitals  lose  eligi- 
bility at  the  end  of  their  fiscal  year. 
Thus,  some  hospitals  dropped  out  in 
April  of  this  year.  Another  large  group 
dropped  out  in  June  30.  1992.  including 
in  Iowa  a  very  large  group.  48  of  the  54 
eligible.  Others  will  drop  out  in  Sep- 
tember and  in  December  of  this  year. 

What  our  bill  does  is  extend  this  pro- 
vision, currently  due  to  expire  on 
March  31.  1993.  until  March  31,  1994 
under  the  same  terms  as  in  current 
law,  and  then  until  September  30,  1994, 
under  terms  that  would  provide  eligible 
hospitals  with  50  percent  of  the  dif- 
ference between  their  standard  reim- 
bursement and  the  highest  rate  per- 
mitted under  terms  of  the  Medicare- 
dependent  hospital  provisions.  The  bill 
would  also  be  retroactive,  permitting 
those  hospitals  which  have  already  lost 
this  status  because  of  current  law  re- 
quirements to  be  reimbursed  as  though 
no  interruption  in  that  status  had  oc- 
curred. 

Our  bill  carries  the  Medicare-depend- 
ent hospitals  provision  forward  until 
September  30.  1994.  because  the  dif- 
ference between  urban  and  rural  pay- 
ment rates  end  on  that  date  and  hos- 
pitals will  be  on  a  level  playing  field, 
at  least  as  far  as  Medicare  reimburse- 
ment is  concerned. 


Some  had  advocated  a  simple  1-year 
extension  of  the  program  on  the 
grounds  that  the  urban-rural  differen- 
tial would  be  being  phased  out.  and 
that  other  changes  would  be  occurring 
in  the  hospital  part  of  the  Medicare 
Program  within  the  same  general  pe- 
riod of  time. 

However,  a  1-year  extension  would 
have  simply  recreated  next  year  the 
•  same  problem  we  are  now  facing.  Many 
hospitals  would  have  been  out  of  the 
Medicare-dependent  hospital  progi-am 
for  a  year  or  more  before  final  phasing 
out  of  the  urban-rural  differential. 
Thus,  we  felt  that  a  longer  extension 
was  called  for. 

Some  had  advocated  a  full  2-year  ex- 
tension of  the  program.  But,  a  full  2- 
year  extension  would  not  only  be  con- 
siderably more  expensive  than  the  bill 
we  propose  today,  but  the  Medicare-de- 
pendent hospitals  would  be  getting 
extra  payment  for  some  time  after 
elimination  of  the  urban-rural  differen- 
tial. 

We  have  not  included  an  offset  in  the 
bill,  but  under  our  budget  rules,  of 
course,  the  extension  of  this  provision 
will  have  to  be  paid  for  when  we  act  on 
it.  I  understand  the  concern  within  the 
hospital  conmiunity  that  the  cost  of 
the  bill  would  be  paid  for  from  funds 
now  going  to  urban  hospitals,  or  from 
funds  now  going  to  other  rural,  not 
Medicare-dependent,  hospitals.  Speak- 
ing for  myself.  I  would  like  to  find  a 
way  to  pay  for  this  legislation  that 
does  not  come  from  within  the  hospital 
payment  component  of  Medicare. 

Mr.  President,  rural  hospitals  in  my 
State  are  not  doing  well  under  the 
Medicare  Program.  The  administrators 
of  many  of  these  hospitals  in  my  State 
have  been  in  touch  with  me  about  the 
even  tighter  fiscal  crunch  they  will 
face  if  they  lose  this  status. 

Therefore,  I  will  be  working  hard  to 
pass  and  send  this  legislation  to  the 
President  before  the  Congress  adjourns 
later  this  year. 


U.S.  COMMITTEE  FOR  REFUGEES 
CALLS  ATTENTION  TO  DRA- 
MATIC GROWTH  IN  WORLD  REFU- 
GEE PROBLEMS 

Mr.  PELL.  Mr.  President,  the  1992 
World  Refugee  Survey  published  by  the 
U.S.  Committee  for  Refugees  sets  forth 
in  a  single  volume  the  tragic  dimen- 
sions of  the  world's  refugee  crises. 
While  it  had  been  hoped  that  1992 
might  be  a  time  of  peaceful  reconcili- 
ation and  refugee  repatriation,  we  have 
seen  instead  the  new  flood  of  refugees 
displaced  by  fighting  in  the  former 
Yugoslavia,  the  plight  of  some  1.5  mil- 
lion persons  in  Somalia,  the  majority 
of  them  women  and  children,  facing 
imminent  death  from  starvation,  the 
wide-ranging  di-ought  in  the  countries 
of  southern  Africa,  and,  closer  to  home, 
the  continued  flow  of  refugees  from 
Haiti. 
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Phe  World  Refugee  Survey  each  year 
pt  }vides  the  essential  background  in- 
fo mation  and  statistics  on  refugees 
th  \t  are  needed  to  comprehend  the 
pi  )blems.  as  well  as  the  solutions. 
be  ing  worked  on  by  the  United  Nations 
Hi  ?h  Commissioner  for  Refugees,  the 
In  .ernational  Committee  of  the  Red 
Ci  3ss,  and  the  many  other  govern- 
m  ntal  and  nongovernmental  organiza- 
tii  ns  that  do  so  much  to  relieve  the 
pl^ht  of  refugees. 

ask  that  the  analysis  "The  Year  in 
Rdview"  by  Roger  P.  Winter,  director 
of  the  U.S.  Committee  for  Refugees. 
wl  ich  introduces  the  World  Refugee 
Si  rvey  for  1992  be  printed  in  the 
Rl  CORD  at  this  point. 

liere  being  no  objection,  the  article 
v/i  a  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  World  Refugee  Survey,  1992] 
The  Year  in  Review 
(By  Ro^er  P.  Winter) 
"Ihe  year  1991  was  one  of  mega-cbange;  the 
cofcept  of  "transition"  does  not  do  it  Jus- 
It  produced  a  total  tiansformation  in 
world's  framework  for  addressing  politi- 
human  rigrhts.  and  humanitarian  mat- 
.  Many  old  relationships  became  invalid. 
we  remained  unsure  of  the  new.  Gen- 
erally the  direction  was  positive,  but  the  re- 
ef violent  European  and  Central 
tribalism  must  give  the  entire  world 
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Inc  jmplete  list  of  developments  in  1991  that 
bet  r  directly  on  refugees  and  displaced  peo- 
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Soviet  Union  is  GONE,  yet  we  have  no 
confidence  that  what  follows  will  bring  less 
co4flict  In  the  world.  The  prospects,  in  fact, 
to  be  for  higher  numbers  of  refugees 
displaced  people. 

year  saw  the  birth  of  a  plethora  of 
ne^ly  sovereign  states— fifteen  out  of  the 
of  the  USSR;  Croatia  and  Slovenia: 
prcfsably    Eritrea;    possibly    Somaliland,    as 
as  a  reunited  Germany  and  Yemen. 
Gulf  War  spiked  upwards  the  number 
efugees  in  the  world  and  laid  new  param- 
on  discussions  of  the  meaning  of  na- 
tiofcal  sovereignty, 
^goslavia  committed  suicide,  and  killed  a 
of  people  in  the  process,  while  Europe 
struggled  to  confront  its  own  indecision  as 
t;s  role  in  intervening, 
face-to-face  peace  process  at  least  began 
tie  Middle  East. 

^uth  Africa  reentered  the  world  commu- 
the  UN  High  Commissioner  for  Refu- 
moved  in.  and  refugees  began  to  return. 
Horn  of  Africa  saw  the  collapse  of  two 
entrenched  dictatorships.  In  Ethiopia,  the 
produced  some  hope;  in  Somalia,  the 
woAd's  least  understandable  civil  war  degen- 
era  ed  into  total  anarchy  in  the  capital. 
Mofadishu. 

UN-sponsored  peace  agreement  wa.s  ne- 
gotiated in  Cambodia,  ending  more  than  a 
dec  ide  of  civil  war.  The  peace  plan  holds  out 
bot  I  the  promise  of  safe  repatriation  for 
370,  100  Cambodian  refugees  in  Thailand  and 
the  threat  of  a  return  to  power  by  the  unl- 
ver  ally  despised  Khmer  Rouge. 

T  le  entire  world  recognized  the  courage 
and  moral  authority  of  Nobel  Peace  Prize 
wir  ler  Aung  San  Suu  Kyi.  while  at  home  in 
Bui  na.  moral  midgets  with  guns  continued 
to  1  old  democracy  captive. 

peace  accord  for  El  Salvador  became  UN 
Sec  etary  General  Javier  Perez  de  Cuellar's 
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parting   gift   to   the   world   and   to   Butros 
Butros-Ghali.  his  successor. 

The  world's  only  superpower  stained  its 
soul  in  it.s  maltieatment  of  Haitian  Ixjat  peo- 
ple, perhaps  the  Western  Hemisphere's  most 
brutalized  population. 

"American  First"  became  the  rallying  cry 
behind  which  admirable  and  proper  concern 
for  the  desperately  needy  in  U.S.  society  was 
deformed  into  scapegoating  of  any  ami  all 
available  targets,  tinged  with  racism  and  de- 
structive isolation. 

This  list  could  go  on.  But  no  development, 
of  course,  matches  in  impact  the  demise  of 
the  Soviet  Union.  It  holds  massive  implica- 
tions, for  regional  conflicts  in  the  developing 
world  and  elsewhere,  world  peace,  the  func- 
tioning of  the  United  Nations,  nuclear  pro- 
liferation, and  other  utilization,  democia- 
tization.  and  other  overarching  aspects  of 
world  society.  How  fai-  the  mighty  have  fall- 
en! A  superpower  society  of  enormous  infra- 
structure— monuments,  buildings,  subways, 
power  plants,  and  military  strength,  blessed 
with  a  well-educated,  unusually  cultured 
population— now  Is  Incapable  of  feeding  its 
people,  keeping  them  warm,  giving  them  a 
survivable  present,  a  coherent  future.  And 
still  the  end  of  the  plunge  is  not  yet  in  sight. 

The  peripheral  republics  generally  see  lit- 
tle difference  between  Soviet  imperialism 
and  Russian  imperialism.  Russian  President 
Boris  Yeltsin  framed  their  fear  when  he  sug- 
gested that  Russia  might  seek  to  reshape  its 
borders  to  embrace  ethnic  Russian  popu- 
lations residing  as  minorities  in  other  repub- 
lics. Columnist  William  Safire  lias  written 
that  in  moving  "away  from  empire  there  is 
concern  about  healthy  nationalism's  flip  side 
of  ethnic  repression  and  local  war.  .  .  ." 
Journalist  Michael  Dobbs  suggests,  "The 
nightmare  scenario  is  Yugoslavia  writ  large, 
a  bloody  civil  war  accompanied  by  the  muta- 
tion of  communism  into  nationalism."  And 
there  are  already  wars  a-plenty— including 
those  in  and  around  Nagorno-Karabakh  in 
Azerbaijan,  South  Ossetia  in  Georgia,  and 
Georgia's  own  civil  war.  All  of  these  con- 
flicts have  produced  refugees  and  displaced 
people.  Ethnic  Russians,  often  the  agents  of 
past  imperialism,  are  also  moving  in  signifi- 
cant numbers  with  the  potential  for  much 
more.  And  they  are  not  alone. 

The  Soviet  Union's  historic  ethnic  policy 
has  produced  a  more  bizarre  map  laden  with 
"automomous"  structures  embedded  within 
many  republics.  As  each  republic  declared  its 
independence  from  the  old  union,  each  au- 
tonomous area  declared  its  independence 
from  the  republic.  The  potential  for  conflict 
is  astounding.  As  Dobbs  points  out.  "From 
President  Mikhail  Gorbachev  down,  vir- 
tually every  Soviet  citizen  is  descended  from 
more  than  one  nation,  making  a  civilized  di- 
vorce practically  impossible." 

For  now,  most  nationality  groups  are 
scrambling  for  position  in  a  bleak  economy 
and  confused  political  framework.  But  said 
Rashab  Safin,  a  Tartar  leader  in  Russia. 
"The  big  empire  that  was  called  the  Soviet 
Union  has  already  collapse<l.  Now  it  is  the 
turn  of  the  small  empire  (Russia).  What  is 
happening  Is  historically  inevitable.  Not  a 
single  empire  survives  forever.  They  all  col- 
lapse—and this  one  will  as  well." 

Nevertheless,  many  throughout  Russia  and 
the  other  republics  struggled  valiantly  to- 
wards democracy  and  peaceful  resolution  of 
conflict.  And.  too  many  outside  the  republics 
of  the  Commonwealth  of  Independent  States 
(CIS)  recognized  the  need  to  respond  to  the 
deteriorating  humanitarian  situation  there, 
though  predictably  the  initial  focus  in  Eu- 
rope was  on  the  need  for  a  new  Iron  Curtain 


to  keep  out  all  potential  migrants  from  the 
east.  Outside  governments  also  too  slowly 
began  to  realize  the  need  to  use  their  new 
diplomatic  relations  with  each  emerging  re- 
public to  minimize  compelled  migration  by 
avoiding  actions  such  as  the  dismissing  of 
Russians  from  their  jobs  or  the  consideration 
of  parliamentary  re.solutions  threatening  to 
disenfranchise  thous<ands  of  Russians  or  oth- 
ers (e.g.  in  Latvia  and  Lithuania). 

Outside  of  the  CIS.  despite  the  list  of  criti- 
cal developments  cited  above,  the  major  Is- 
sues that  relate  to  refugees  and  displaced 
people  were  similar  to  those  of  1990.  Weapons 
were  still  being  mass  produced  and  massively 
and  irresponsibly  distiibuted.  such  as  Chi- 
na's substantial  sales  to  Sudan  with  Iranian 
financing.  Globally,  particularly  in  Africa, 
democratization  did  make  progress,  a  trend 
that  contributes  to  hope  for  the  future,  for. 
as  James  H.  Billingham  noted,  ".  .  .  out  of 
the  large  and  generally  depressing  literature 
on  how  wai's  actually  start  in  the  modern 
world,  there  is  one  encouraging  fact:  democ- 
racies in  histoi-y  do  not  fight  one  another." 
And  the  United  Nations,  despite  its  struc- 
tural limitations,  is  increasingly  showing 
that  it  can  more  nearly  approximate  what 
our  world  needs  it  to  be. 

So  how  did  1991  unfold  in  terms  of  the  five 
point  agenda  set  forth  in  this  column  last 
year  and.  now.  proposed  here  again  as  an 
equally  valid  agenda  for  1992? 

1.  Advance  and  institutionalize  inter- 
national protection  and  assistance  for  inter- 
nally displaced  people. 

This  is  surely  one  agenda  item  on  which  a 
great  deal  materialized  in  1991.  The  allied 
intervention  into  Iraq  to  benefit  at-risk 
Kurds  and  Shi'ltes  was  not  necessaiily 
precedential  because  of  the  unique  condi- 
tions under  which  it  occurred,  but  it  cer- 
tainly did  charge  the  debate.  The  UN  strug- 
gled mightily  with  the  need  to  confront  more 
directly  its  responsibilities  for  internally 
displaced  people  and  in  fact  made  progress 
with  the  creation  of  the  Office  of  the  Emer- 
gency Relief  Coordinator,  a  high  level 
"Supremo"  with  important  new  tools  for  im- 
proving the  UN's  ability  to  respond  to  a  wide 
range  of  humanitarian  emergencies.  Still, 
the  system  clings  to  the  concept  of  at  least 
"minimal  acquiescence"  by  a  government 
before  the  UN  will  respond.  It  never  really 
confronted  the  heart  of  the  problem:  t.o  rec- 
ognize that  there  is  evil  in  the  world  and 
that,  in  isolated  cases  when  a  rogue  govern- 
ment debauches  its  own  people,  the  lines  for 
international  action  on  behalf  of  the  people 
must  both  exist  and  be  clear.  It  therefore  did 
not  resolve  this  most  .serious  problem.  Nev- 
ertheless, the  days  of  Pol  Pots  hiding  their 
horrors  behind  a  deformed  concept  of  "na- 
tional sovereignty"  must  end.  As  professor 
Aristide  Zolberg  said.  "States  may  assert 
that  sovereignty  is  absolute,  but  we  don't 
have  to  believe  them." 

Increasingly,  people  worldwide  understand 
that  a  codified  international  system  for  ap- 
proaching this  type  of  situation,  embracing 
both  universal  and  regional  mechanisms,  is 
the  best  method  for  resolving  the  humani- 
tarian problem  while  avoiding 
neocolonialistlc  abuse.  Former  UN  Secretary 
General  Perez  de  Cuellar  noted.  "We  are 
clearly  witnessing  what  is  probably  an  irre- 
sistible shift  in  public  attitudes  toward  the 
belief  that  the  defense  of  the  oppressed  in 
the  name  of  morality  should  prevail  over 
frontiers  and  legal  documents."  The  inter- 
national community  must  make  the  choice 
Boris  Yeltsin  claims  his  government  has 
made:  "We  have  made  an  irrevocable  choice 
In  which  the  human  being  is  the  supreme 
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value  and  his  interests  constitute  the  basis 
of  the  foreign  and  domestic  policies  of  the 
State.  .  .  ."  The  international  community 
needs  to  make  that  same  commitment  and 
proceed  to  put  the  pi-actical  mechanisms  in 
place  to  achieve  that  end,  regaidless  of  the 
encroachment  on  "sovereign"  g-overnments. 

2.  Strengthen  the  multilateral  humani- 
tarian institutions. 

Despite  the  theatrics  regarding  the 
"Supremo."  there  was  not  improvement  in 
1991  in  terms  of  underlying  commitment  to 
Increasing  the  diplomatic,  opemtlonal,  and 
financial  strength  of  the  office  of  the  UN 
High  Commissioner  for  Refugees  (UNHCR), 
the  International  Committee  of  the  Red 
Cross,  and  other  operational  international 
entitles  that  deal  with  refugees  and  dis- 
placed people.  While  huge  sums  of  money 
were  brought  to  bear  on  people  displaced  in 
connection  with  the  Persian  Gulf  War,  we 
continued  to  regress  on  basic  care  and  main- 
tenance for  the  rest  of  the  refugees  and  dis- 
placed people  worldwide.  Despite  the  mag- 
nitude of  potential  displacement  in  the 
former  Soviet  Union,  UNHCR  was  struggling 
to  open  a  one-person  office  In  Moscow  as  1991 
closed.  It  Is  In  a  resource  and  personnel  ceil- 
ing stralghtjacket,  caused  consciously  by 
donor  governments,  unhcr's  performance  in 
Ethlopla/Erltrea  again  justifiably  came  In 
for  muted  criticism.  Yet.  hypocritically, 
major  donors  criticized  its  performance  in 
the  aftermath  of  the  Gulf  War  while  not  ac- 
cepting that  they  themselves  were  the  great- 
est determinants  of  that  performance. 

In  fact,  the  world  community  ought  not  to 
scapegoat  unhcr  but  rather  commit  to  mak- 
ing It  better,  just  as  it  must  with  the  entire 
UN  system.  Yet  as  the  year  closed,  member 
states  were  one  billion  dollars  in  arrears  in 
payments  to  the  UN  (only  68  of  159  members 
had  paid  In  full),  and  the  balance  due  was 
"the  highest  level  of  unpaid  member  debt  In 
history."  The  United  States  was  the  largest 
single  debtor. 

3.  Promote  successful  repatriation  and  re- 
integration of  refugees  and  internally  dis- 
placed people. 

It  has  often  been  said  of  late  that  1992  will 
be  a  year  of  repatriation.  My  great  fear,  how- 
ever. Is  that  it  will  be  a  year  of  lost  oppor- 
tunity regarding  repatriation.  My  colleague 
Anna  Cecelia  Elscalante  recently  pointed  out 
that  "peace  must  be  based  on  more  than  the 
mere  laying  down  of  arms."  So  too  repatri- 
ation, to  be  maximally  successful,  must  be 
more  than  physical  movement  back  across  a 
border  or  to  a  home  area. 

The  opportunity  is  the  chance  to  convert 
repatriation  into  reconciliation  through  wise 
planning  and  realistic  investment  of  re- 
sources. The  opportunities  for  repatriation- 
Angola,  South  Africa,  Cambodia,  Somalia. 
Ethiopia/Eritrea,  Western  Sahara,  hopefully 
one  day  soon  Afghanistan,  Liberia,  Mozam- 
bique—are many,  and  almost  all  will  involve 
return  to  totally  devastated  home  areas. 
Journalist  Paul  Lewis  points  out  that  UNHCR 
"as  a  rule  of  thumb  reckons  it  costs  twice  as 
much  to  send  refugees  home  and  get  them  re- 
started as  it  does  to  keep  them  in  a  camp  for 
a  year."  But  repatriation  Is  a  solution,  and  a 
camp  is  not.  The  hope  of  investments  in  re- 
patriation-related development  and  transi- 
tional aid  is  to  capture  the  momentum  of 
peace  for  the  benefit  of  all,  the  diminution  of 
future  conflict  and  refugee  flows,  the  en- 
hancement of  democratization. 

Unfortunately,  looking  at  what  donor  gov- 
ernments have  been  willing  to  invest  in  repa- 
triation opportunities  In  1991,  there  Is  no 
reason  beyond  their  rhetoric  to  believe  those 
governments  value  the  opportunities  avail- 
able. 


4.  Ensure  that  victims  of  human  conflict  in 
the  poorest,  least  strategically  important 
countries  of  the  world  don"t  continue  to  be 
ignored. 

We  in  the  NGO  and  religious  communities 
have  essentially  failed  at  this.  Tliere  is  in- 
creasing evidence  that  refugees,  internally 
displaced  people,  and  victims  of  violence  in 
places  like  Somalia  have  lost  whatever  pri- 
ority the  Cold  War  competition  for  their 
hearts  and  minds  might  previously  have  af- 
forded them.  Developed  societies,  in  some 
cases  afflicted  with  serious  recession,  seem 
driven  toward  less  engiigement  with  these 
matters  rather  than  more.  The  myth  that 
victims  elsewhere  In  the  world  are  somehow 
in  competition  with  victims  at  home  is  tak- 
ing root  more  broadly  when  the  truth  is  that 
both  sets  of  victims  get  the  crumbs  of  avail- 
able resources. 

NGOs  and  religious  bodies  have  a  massive 
job  to  do  in  helping  the  societies  of  the  de- 
veloped world  humanize  their  priorities. 

5.  Fight  off  the  attempts  by  the  rich  liberal 
democracies  of  the  West  to  cut  themselves 
off  from  asylum  seekers  from  the  second  and 
third  worlds. 

If  we  all  have  learned  anything  from  the 
environmental  movement,  it  is  that  the 
world  is  ultimately  interconnected.  It  is  not 
possible  to  draw  away  from  the  rest  of  the 
world  and  somehow  wall  "them"  out.  It  is 
certainly  not  possible  while  maintaining  civ- 
ilized democratic  institutions,  nor  does  it 
make  sense  economically  to  wall  out  new- 
comers while,  as  Sir  Anthony  Parsons  has 
said,  preserving  "a  mammoth  old  peoples' 
home"  In  a  fortress  Europe,  for  example. 
Interdiction  policies,  such  as  that  of  the 
United  States  In  Mexico  or  off  the  coast  of 
Florida,  ultimately  do  not  work  either  be- 
cause they  do  not  resolve  the  causes  of  the 
movement  they  seek  to  deter. 

On  balance,  while  the  prospects  for  the 
world,  especially  the  developed  world,  have 
improved  In  the  past  year  because  of  the  Im- 
plications of  the  Cold  War's  passing,  the 
prospects  for  refugees  and  displaced  people 
specifically  have  not.  It  is  unacceptable  that 
all  that  struggle,  all  those  resources,  includ- 
ing billions  of  dollars  to  sustain  conflict,  and 
all  those  lives  should  have  been  consumed  by 
geostrategic  confrontation,  yet  when  the 
time  for  healing  arrives,  the  enei-gy  is  spent, 
the  cupboard  is  bare. 

This  Is  not  the  time  for  the  United  States 
or  others  in  the  developed  world  to  withdraw 
from  humanitarian  commitments  to  the  rest 
of  the  world,  pursuing  isolationism,  which 
Congressman  Stephen  Solarz  rightly  calls  "a 
long  discredited  delusion  arisen  from  the 
graveyaid  of  bad  ideas."  This  Is  a  time  to 
lead  with  the  very  best  of  our  principles— hu- 
manism, democratization,  sustainable  devel- 
opment to  benefit  all,  at  home  and  abroad. 
The  quality  of  our  future  and  that  of  our 
children  depend  on  understanding  this. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY TREATY  DOCUMENT  NO. 
102-36 

Mr.  JOHNSTON.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Treaty  with  Ro- 
mania Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Invest- 
ment (Treaty  Document  No.  102-36), 
transmitted  to  the  Senate  today  by  the 
President;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 


time:  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed:  and  that  the  President's  mes- 
sage be  printed  in  the  Rbcohd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  follows: 

Tu  the  Senate  of  the  United  Stales: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Romania  Concerning  the  Reciprocal 
Encouragement  and  Protection  of  In- 
vestment, with  Protocol  and  related 
exchange  of  letters,  signed  at  Bucha- 
rest on  May  28,  1992.  I  transmit  also, 
for  the  information  of  the  Senate,  the 
report  of  the  Department  of  State  with 
respect  to  this  treaty. 

The  treaty  will  help  to  encourage 
U.S.  private  sector  involvement  in  the 
Romanian  economy  by  establishing  a 
favorable  legal  framework  for  U.S.  in- 
vestment in  Romania.  The  treaty  is 
fully  consistent  with  U.S.  policy  to- 
ward international  investment.  A  spe- 
cific tenet,  reflected  in  this  treaty,  is 
that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
treaty,  the  Parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  expropriation  compensation: 
free  transfers  of  funds  associated  with 
investments:  and  the  option  of  the  in- 
vestor to  resolve  disputes  with  the  host 
government  through  international  ar- 
bitration. 

I  recommend  that  the  Senate  con- 
sider this  treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  treaty,  with  protocol 
and  related  exchange  of  letters,  at  an 
early  date. 

GiiORGE  Bush. 

The  White  House,  Atigust  3. 1992. 


AUTHORIZING  TESTIMONY  AND 
PRODUCTION  OF  DOCUMENTS  BY 
AN  EMPLOYEE  OF  THE  SENATE 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  majority  leader  and  the 
distinguished  Republican  leader.  I  send 
to  the  desk  a  resolution  on  the  author- 
ization for  testimony  and  document 
production  by  a  Senate  employee  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  328)  to  authorize  tes- 
timony and  production  of  documents  by  an 
employee  of  the  Senate  in  Marian  Mixon  v. 
U.S.  Department  of  the  Treasury. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
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At.  MITCHELL.  Mr.  President,  an 
at  minlstrative  appeal  is  pendint?  before 
tY  i  Merit  Systems  Protection  Board  in 
w  ich  a  former  employee  of  the  Inter- 
na 1  Revenue  Service  is  challenping  her 
er  iployment  termination.  The  em- 
pl  »yee  worked  in  an  IRS  office  in  Mis- 
sii  sippi.  and  one  of  the  events  that 
be  irs  upon  her  termination  was  a  tele- 
pi  Dne  call  she  placed  to  Senator  Thad 
C(  CHRAN's  office. 

Counsel  for  the  Internal  Revenue 
St  rvice  has  requested  that  the  recep- 
tii  nist  in  Senator  Cochran's  office 
wl  o  received  this  telephone  call,  Anna 
M  .yfield,  testify  at  this  administrative 
he  iring.  This  resolution  authorizes  Ms. 
M  .yfield  to  testify  and  to  produce  doc- 
ur  lents  relevant  to  that  telephone  call, 
lie  PRESIDING  OFFICER.  The 
qu  istion  is  on  agreeing  to  the  resolu- 
ti(  n. 

'  Tie    resolution    (S.    Res.    328)    was 
ag  -eed  to. 

Tie  preamble  was  agreed  to. 
Tie  resolution,  with  its  preamble,  is 
as  {follows: 

S.  Res.  328 

)  'hereas  In  the  case  of  Marian  Mixon  v. 
Department  of  the  Treasury,  MSPB 
Dcl:ket  No.  AT-1XXX-XX-XXXX-W-1.  pendinK  be- 
foi  >  the  United  States  Merit  Systems  Pro- 
tec  Cion  Board,  counsel  for  the  Internal  Reve- 
nu  I  Service  has  requested  the  testimony  of 
Aifia  Mayfield.  an  employee  of  the  Senate  on 
staff  of  Senator  Thad  Cochran; 
\  Tiereas  by  the  privileges  of  the  Senate  of 
United  States  and  Rule  XI  of  the  Stand- 
Rules  of  the  Senate,  no  evidence  under 
control  or  in  the  possession  of  the  Senate 
cal,  by  administrative  or  judicial  process,  be 
tal  en  from  such  control  or  possession  but  by 
pel  [nission  of  the  Senate; 

\  hereas  when  it  appears  that  evidence 
un  er  the  control  or  in  the  possession  of  the 
Se  ate  is  needed  for  the  promotion  of  Jus- 
tic  I,  the  Senate  will  take  such  action  as  will 
prcynote  the  ends  of  justice  consistent  with 
privileges  of  the  Senate:  Now,  therefore, 
t 
Itesolved.  That  Anna  Mayfield  is  authorized 
«8tify  and  produce  documents  in  Marian 
Mi  on  v.  U.S.  Department  of  the  Treasury, 
ex<  apt  concerning  matters  for  which  a  prlvi- 
leg  I  should  be  asserted. 
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REGARDING   THE    DESPERATE    HU- 
\  ANITARIAN  CRISIS  IN  SOMALIA 

1  Ir.  JOHNSTON.  Mr.  President,  I  ask 
un  mimous  consent  that  the  Foreign 
Re  ations  Committee  be  discharged 
frt  m  further  consideration  of  Senate 
Co  icurrent  Resolution  132,  regarding 
th  desperate  humanitarian  crisis  in 
So  nalia,  and  that  the  Senate  then  pro- 
cei  d  to  its  immediate  consideration, 
th:  t  the  concurrent  resolution  be 
ag  eed  to  and  the  motion  to  reconsider- 
at:  an  laid  upon  the  table,  and  the  pre- 
an  ble  agreed  to. 

'  lie  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

i  o  the  concurrent  resolution  (S.  Con. 
Rev.  132)  was  agreed  to,  as  follows: 
s.  Con.  Res.  132 

\thereas  as  a  result  of  the  civil  conflict  in 
So  mlia.   at  least   thirty   thousand   people 


have  died,  hundreds  of  innocent  civilians, 
many  of  them  children,  continue  to  die  each 
day,  and  an  additional  one  million  two  hun- 
dred thousand  lives  are  at  risk: 

Whereas  the  Somali  political  factions  show 
no  signs  of  ceasing  their  internecine  wai-  for 
power  even  as  thousands  of  their  own  people 
peri-sh: 

Whereas  international  relief  agencies  have 
been  unable  to  deliver  aderiuate  humani- 
tarian assistance  to  those  most  In  need  due 
to  increasingly  ilifflcult  and  dangerous  con- 
ditions, including  pervasive  banditry  and 
looting; 

Whereas  the  United  Nations  Security 
Council,  on  July  27.  1992.  adopted  a  resolu- 
tion on  the  situation  In  Somalia,  including 
an  expansion  of  United  Nations  relief  efforts 
and  support  for  the  deployment  of  United 
Nations  security  personnel  to  facilitate  the 
delivery  of  relief  supplies,  and  the  President 
has  expressed  strong  support  for  the  United 
Nations  proposals;  and 

Whereas  although  the  Congress  has  ex- 
pressed strong  support  for  more  active  ef- 
forts to  deliver  humanitarian  relief  to  the 
suffering  people  of  Somalia,  the  situation 
has  continued  to  deteriorate;  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  condemns  in  the  strongest  possible 
terms  the  senseless  killing  and  wanton  de- 
struction wrought  by  the  political  factions 
in  Somalia; 

(2)  strongly  urges  these  factions  to  abide 
by  the  United  Nations  ceasefire  and  to  allow 
the  deployment  of  security  forces  to  protect 
humanitarian  relief  deliveries  and  workers; 

(3)  commends  the  dedicated  and  energetic 
efforts  of  United  Nations  Secretary-General 
Boutros  Boutros  Ghali,  and  his  Special 
Envoy  to  Somalia.  Ambassador  Mohammed 
Sahnoun; 

(4)  pays  tribute  to  the  courageous  and  he- 
roic actions  of  the  relief  agencies  working  in 
Somalia: 

(5)  calls  upon  the  International  commu- 
nity, through  the  United  Nations,  and  in  par- 
ticular the  United  Nations  specialized  agen- 
cies, to  Immediately  expand  Its  relief  efforts 
in  Somalia; 

(6)  recognizes  with  appreciation  the  July 
27,  1992,  statement  of  the  President  urging 
the  United  Nations  to  deploy  a  sufficient 
number  of  security  guards  to  permit  relief 
supplies  to  move  into  and  within  Somalia, 
and  committing  funds  for  such  an  effort;  and 

(7)  urges  the  President  to  work  with  the 
United  Nations  Security  Council  to  deploy 
these  security  guards  immediately,  with  or 
without  the  consent  of  the  Somalia  factions, 
in  order  to  assure  that  humanitarian  relief 
gets  to  those  most  in  need,  particularly  the 
women,  children  and  elderly  of  Somalia. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  re- 
cess/adjournment of  the  Senate,  that 
Senate  Committees  be  permitted  to  file 
reported  Legislative  and  Executive 
Calendar  business  on  Thursday,  August 
27  from  11  a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROHIBITION  OF  USE  OF  CERTAIN 
TERMS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous    consent    that    the    Senate 


proceed  to  the  immediate  consider- 
ation of  Calendar  No.  580,  S.  2087,  relat- 
ing to  the  Visiting  Nurae  Association, 
that  the  committee  substitute  amend- 
ment be  adopted,  that  the  bill  be  read 
a  third  time  and  passed,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relating 
to  this  item  be  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2087)  was  read  the 
third  time  and  passed  as  follows: 

SECTION  I.  PROHIBITION  OF  CERTAIN  USE  OF 
TERMS  "VISITING  NURSE  ASSOCIA- 
TION',  "VISITING  NURSE  SERVICE" 

-VNA',  AND  "YNS". 

The  Attorney  General  may  bring  an  action  in 
district  court  to— 

(1)  impose  on  any  person  who  is  not  a  visiting 
nurse  association  or  visiting  nurse  service,  and 
knoxoingly  coimnits  any  of  the  violalio7is  de- 
scribed in  section  2,  a  civil  penalty  that  does  not 
exceed  $1,000  for  each  such  violatioit;  and 

(2)  enjoin  any  such  person  from  committing 
any  such  violation. 

SEC.  i.  VIOLATIONS  FOR  WHICH  CIVIL  PENALTY 
MAY  BE  IMPOSED. 

For  purposes  of  section  I,  a  violation  shall  be 
any  of  the  following: 

(1)  Use  of  the  tertn  "visiting  nurse  associa- 
tion", "visiting  7iurse  service",  "VNA".  "VNS", 
or  any  colorable  imitation  of  any  such  term,  by 
a  person  in  commerce  or  in  connection  with  any 
goods  or  services  in  a  manner  that  falsely  sug- 
gests, or  causes  any  confusion,  mistake,  or  de- 
ception, that  the  goods  or  services  are  produced 
or  endorsed  by  a  visiting  nurse  association  or 
visiting  nurse  service. 

(2)  Use  of  the  term  "visiting  nurse  associa- 
tion", "visiting  nurse  service".  "VNA",  or  any 
colorable  imitation  of  any  such  term,  by  a  per- 
son in  commerce  or  in  connection  with  any 
goods  or  services  in  a  manner  that  falsely  sug- 
gests, or  causes  any  confusion,  tnistake,  or  de- 
ception, that  the  person  is  associated  in  any 
way  with  the  visiting  nurse  association  or  visit- 
ing nurse  service. 

SEC.  3.  AVAILABLE  OF  OTHER  REMEDIES. 

The  remedies  provided  under  this  Act  shall  be 
in  addition  to  the  remedies  provided  by  any 
other  law. 

SEC.  4.  JURISDICTION. 

The  district  and  territorial  courts  of  the  Unit- 
ed States  shall  have  original  jurisdiction  a/td 
the  courts  of  appeal  of  the  United  States  (other 
than  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit)  shall  have  appellate  jurisdic- 
tion, of  all  actions  arising  under  this  Act,  with- 
out regard  to  the  amount  in  controversy  or  lack 
of  diversity  of  citizenship  of  the  parties. 

SEC.  5.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "visiting 
nurse  association",  "visiting  nurse  service", 
"VNA."  or  "VNS"  means  a  community -based 
home  health  care  provider  comprised  of  at  least 
a  medicare-certified  hotne  health  agency  that 
is— 

(1)  controlled,  either  directly  or  at  the  cor- 
porate level,  by  an  independent,  self-perpetuat- 
ing, and  voluntary  board  of  directors. 

(2)  exempt  from  Federal  taxation  under  sec- 
tion 501(a)  of  the  Internal  Revenue  Code  of  1986: 
and 

(3)  described  in  section  501(c)(3)  of  such  Code. 

SEC.  6.  EFFECTIVE  DATE. 

(a)  In  GENF.RAI..—That  Act  shall  take  effect 
on  the  expiration  of  the  6-month  period  begin- 
fiing  on  the  date  of  the  enactment  of  this  Act. 

(b)  Exception.— This  Act  shall  not  apply  to 
any  person  referred  to  in  section  I  who  has  used 
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the  term  "visiling  nurse  association",  "visiting 
nurse  service".  "VSA".  "VNS".  or  any 
colorable  imitation  of  any  such  tertn  continu- 
ously for  at  least  2  years  prior  to  the  date  of  (he 
enactment  of  this  Act. 


FEDERAL  COURTS  STUDY  COMMIT- 
TEE IMPLEMENTATION  ACT  OP^ 
1992 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  568.  S.  1569.  the 
Federal  Courts  Study  Committee  Im- 
plementation Act  of  1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  bill  (S.  1569)  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment 
striking  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

That  this  Act  nuiy  be  cited  as  the  "Federal 
Courts  Study  Committee  Implementation  Act  of 
1992". 

TITLE  I— IMPLEMENTATION  OF  FEDERAL 
COURTS  STUDY  COMMITTEE  REC- 
OMMENDATIONS 

SEC.  101.  ESTABUSHMBNT  OP  BAMKRVPTCY  AP- 
PELLATE PANSLS. 

Section  158  of  title  28.  United  States  Code,  is 
amended —  .  -       . . 

il)  in  subsection  (b)— 

(A)  by  striking  out  paragraphs  (1).  (3),  and 
(4): 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (I):  and 

(C)  by  in.ierting  after  paragraph  (1)  (as  redes- 
ignated by  subparagraph  (B)  of  this  paragraph) 
the  following: 

"(2)  The  judicial  council  of  each  circuit  shall 
establish  a  bankruptcy  appellate  panel  unless 
the  council  certifies  that  the  circuit  has  insuffi- 
cienl  judicial  resources  to  establish  such  a 
panel,  taking  account  of  bankruptcy  judges' 
caseloads,  the  geographical  dispersion  of  bank- 
ruptcy judges  in  the  circuit,  and  the  oppor- 
tunity to  establish  a  joint  panel  with  another 
circuit.  If  a  judicial  council  certifies  that  the 
circuit  has  insufficient  judicial  resources  to  es- 
tablish a  panel,  it  shall  within  90  days  there- 
after file  a  report  with  the  Administrative  Office 
of  United  States  Courts  describing  why  the  cir- 
cuit's judicial  resources  are  insufficient  to  per- 
mit establishment  of  a  panel.  Any  panel  estab- 
lished after  the  date  of  the  enacttnent  of  the 
Federal  Courts  Study  hnpleinentatxon  Act  of 
1992  shall  be  established  for  a  period  of  three 
years  or  until  a  majority  of  the  bankruptcy 
judges  requests  the  council  to  discontinue  the 
panel,  whichever  is  earlier.  Thereafter,  the 
council  may  again  establish  a  panel  under  the 
satne  procedures  and  standards  under  this  para- 
graph. The  council  may  reconsider  its  decision 
not  to  establish  a  panel  at  any  time. 

"(3)  A  bankruptcy  appellate  panel  established 
under  this  section  shall  be  comprised  of  three 
bankruptcy  judges  from  districts  within  the  cir- 
cuit or  circuits,  to  hear  and  determine,  upon 


consetit  of  all  the  parties,  appeals  under  sub- 
section (a).  A  bankruptcy  judge  may  not  hear 
an  appeal  originating  within  a  district  for 
tohich  the  judge  is  appointed  or  designated 
under  section  I.K  of  this  title. ":  and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  All  appeals  under  this  section  shall  he 
heard  by  a  bankruptcy  appellate  panel  under 
subsection  (b).  unless  the  appellant  elects  to  file 
an  appeal  under  subsection  (a)  or  any  other 
party  within  30  days  after  service  of  notice  of 
aptjeal  elects  to  have  the  appeal  heard  under 
subsection  (a).  An  appeal  under  subsections  (a) 
and  (b)  of  this  section  shall  be  taken  in  the  same 
manner  as  appeals  in  civil  proceedings  generally 
are  taken  to  the  courts  of  appeals  from  tlie  dis- 
trict courts  and  in  the  time  provided  by  rule  8002 
of  the  Bankruptcy  Rules.". 

SEC.  102.  SUPREME  COURT  AVTHORITT  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OF  IN- 
TBRLOCUTORY  DECISIONS. 

Section  1292  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'  '(e)  The  Supreme  Court  may  prescribe  rules  in 
accordance  with  section  2072  of  this  title,  to  pro- 
vide for  an  appeal  of  an  interlocutory  decision 
to  the  courts  of  appeals,  that  is  not  otherwise 
provided  for  under  subsection  (a),  (b).  (c),  or 
(d).". 

SEC.  n».  ABOLITION  OF  TEMPORARY  EMER- 
GENCY COURT  OF  APPEALS. 

(a)  Appeals  Under  Economic  Stabilization 
ACT.— Section  211  of  the  Econotnic  Stabilization 
Act  of  1970  (Public  Imw  91-379:  84  Stat.  799)  is 
amended  by  striking  out  subsectioiis  (b)  through 
(h)  and  inserting  in  lieu  thereof  the  following: 

"(b)  Appeals  from  orders  or  judgments  entered 
by  a  district  court  of  the  United  States  in  cases 
and  controversies  arising  under  this  title  tnay  be 
brought  in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  if  the  appeal  is  from  a 
final  decision  of  the  district  court  or  is  an  inter- 
locutory appeal  permitted  under  section  1292(c) 
of  title  28.  United  States  Code. ". 

(b)  Judicial  Review  of  Emergency  Orders 
Under  the  Natural  Gas  Policy  act.— Section 
506(c)  of  the  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3416(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out  "the 
Tetnporary  Emergency  Court  of  Appeals,  estab- 
lished pursuant  to  section  211(b)  of  the  Eco- 
nomic Stabilization  Act  of  1970.  as  amended.  " 
and  inserting  in  lieu  thereof  "the  United  Slates 
Court  of  Appeals  for  the  Federal  Circuit  ":  and 

(2)  by  striking  out  "Temporary  Emergency 
Court  of  Appeals"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "United  States  Court  of 
Appeals  for  the  Federal  Circuit". 

(c)  CONFORMING  AMENDMENTS.— Section 
1295(a)  of  title  28.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (9): 

(2)  by  .striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(II)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970: 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973: 

"(13)  of  an  appeal  under  section  506(c)  of  the 
Natural  Gas  Policy  Act  of  1978:  and 

"(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act.". 

(d)  ABOLITION  OF  COURT.— The  Temporary 
Emergency  Court  of  Appeals  created  by  section 
211(b)  of  the  Economic  Stabilization  Act  of  1970 
is  abolished  effective  six  months  after  the  date 
of  the  enacOnent  of  this  Act. 

(e)  PENDING  CASES.— (I)  Any  appeal  which, 
before  the  effective  date  of  abolition  described 


under  subsection  (d).  is  petiding  in  the  Tetn- 
porary  l-^nergency  Court  of  Appeals  but  has  not 
been  .submitted  to  a  panel  of  such  court  as  of 
that  date  shall  he  assigned  to  tlie  United  States 
Court  of  Appeals  for  the  Federal  Circuit  as 
though  the  appeal  had  originally  been  filed  in 
that  court. 

(2)  Any  case  which.  f>efore  the  effective  date 
of  abolition  described  under  subsection  (d).  has 
been  submitted  to  a  panel  of  the  Temporary 
Emergency  Court  of  Appeals  and  as  to  tvhich 
the  mandate  has  not  beeit  issued  as  of  that  date 
shall  remain  with  that  panel  for  all  purposes 
and,  notwithstanding  the  provisions  of  sections 
291  and  292  of  title  28.  United  States  Code,  that 
panel  shall  be  assigned  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  for  the 
purpose  of  deciding  such  case. 

SBC.      104.     JtmiSDICnON     FOR     MAGISTRATK 
JUDGES     FOR     MODIFICATION     OF 

coimmoNS  or  revocation  of 

PROBATION     OR     SUPRRViSBD     RE- 
LEASE AFTER  IMPRtSONMKNT. 

Section  3401  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  subsection  (d)  by  striking  out  "and  to 
revoke  or  reinstate  the  probation  of  any  person 
granted  probation  by  him."  and  inxrting  in  lieu 
thereof  "and  to  revoke,  modify,  or  reinstate  the 
probation  of  any  person  granted  prot)ation  by  a 
magistrate  judge.":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(h)  The  magistrate  judge  shall  have  power  to 
modify,  revoke,  or  termiruite  supervised  release 
of  any  person  sentenced  to  a  term  of  supervised 
release  by  a  magistrate  judge. 

"(i)  A  district  judge  may  designate  a  tnag- 
istrate  judge  to  conduct  hearings  to  modify,  re- 
voke, or  terminate  supervised  release,  including 
evidentiary  hearings,  and  to  subtnit  to  the  judge 
proposed  findings  of  fact  and  recomnendations 
for  such  modification,  revocatioti,  or  termi- 
nation by  the  fudge,  including,  in  the  case  of 
revocation,  a  recommended  sentence  under  the 
provisions  of  section  3583(e)  of  this  title.  The 
magistrate  judge  shall  file  his  proposed  findings 
and  recommendations.". 

SEC.  /OS.  EXBAVSnON  OF  REiOCDlES. 

Section  7  of  the  Civil  Rights  of  Institutional- 
ized Persons  Act  (42  U.S.C.  I997e)  is  amended  to 
read  as  follows: 
''§1997e.  ExkatutioH  ofremedie* 

"(a)  CERTIFICATION.— <1)  In  any  action 
brought  pursuant  to  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983)  by  an  adult  confined  in 
any  jail,  prison,  or  other  correctional  or  deten- 
tion facility,  the  court  shall,  if  it  finds  that  such 
a  requirement  would  be  appropriate  and  in  the 
interests  of  justice,  continue  the  case  for  90  days 
in  order  to  require  exhaustion  of  administrative 
retnedies  if  the  defendant  shows  the  court,  or  if 
the  Attorney  General  certifies,  under  subsection 
(b),  that  plain,  speedy,  and  effective  remedies 
are  available  to  the  confined  adult.  Exhaustion 
of  remedies  shall  not  be  required  in  any  case  in 
which  the  claimant  alleges  facts  that  show  a 
risk  of  substantial  or  irreparable  harm. 

"(2)  The  failure  of  the  Attorney  General  to 
certify  an  administrative  remedy  under  sub- 
section (b).  or  the  decision  of  the  Attorney  Gen- 
eral to  suspend  or  loithdraw  the  certification  of 
an  administrative  remedy  under  subsection  (c), 
shall  not  be  binding  on  the  courts. 

"(b)  Procedure  for  Certification.— The  At- 
torney General  shall  develop  a  procedure  for  the 
prompt  review  and  certification  of  administra- 
tive remedies,  as  voluntarily  submitted  by  the 
various  States  and  political  subdivisions,  for  the 
resolution  of  grievances  of  adults  confined  in 
any  jail,  prison,  or  other  correctional  or  deten- 
tion facility,  to  determine  if  the  administrative 
retnedies  provide  plain,  speedy,  and  effective 
remedies. 
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'(c)  SvsPKxsios  OR  WrnmRAWAi.  of  CKKrni- 
C/  nos. — The  Attorney  General  may  suspend  or 
iPi  hdraiv  the  rerlification  of  an  administrative 
re  ledy  under  subsection  (h)  if  the  Attorney 
C(  neral  has  reasonable  cause  to  helime  that  the 
ati  ninistralive  remedy  no  longer  provides  a 
in,  speedy,  and  effective  remedy. 
■(d)  Fai/.urk  Of  ifrATK  To  AimPT  or  Aihikrk 
AnMISISTRATIVE  RKMKDY.—The  failure  of  a 
St  te  or  political  subdivision  of  a  Slate  to  adopt 
adhere  to  an  administrative  remedy  consisl- 
with  this  section  shall  not  constitute  the 
t  for  an  action  under  section  3  or  5.". 
lOS.  PARTIES'  CONSENT  TO  DETERMINATION 
BY  BANKRUPTCY  COURT. 

tection    157(c)(2)   of  title  28.    United   States 
is  amended  by  adding  at  the  end  thereof 
folloiving:  "For  purposes  of  this  paragraph. 
<aTty  shall  be  deemed  to  consent  to  a  bank- 
ruptcy judge's  findings  becoyning  final  unless 
party  objects  within  10  days  after  entry  of 
bankruptcy  judge's  findings.". 
107.  INTSRCIRCVIT  TRANSFERS. 
:  ection  291(a)  of  title  28.  United  Slates  Code, 
mended  to  read  as  follows: 
(a)  The  Chief  Justice  of  the  United  States 
in  the  public  interest,  designate  and  assigii 
teitporarily  any  circuit  judge  to  act  as  circuit 
jut  je  in  another  circuit  upon  request  by  the 
jf  judge  or  circuit  justice  of  such  circuit.". 
TITLE  UNJUDICIAL  SURVIVORS' 

ANNUITIES  IMPROVEMENTS 
JO/.     JUDICIAL     SURVIVORS'     ANNUTTIES 
AMENDMENTS. 
I)  Et^:TtON.— Section  376  of  title  28.  United 
Sli  tes  Code,  is  amended  in  the  matter  following 
suvection  (a)(1)(G)— 

by  striking  out  "or"  at  the  end  of  clause 
and 

')  by  adding  after  clause  (vi)  "or  (vii)  the 
of  the  enacttnent  of  the  Federal  Courts 
Stildy  Committee  Impletnentation  Act  of  1992;". 
<)  Contributions.— Section  376(b)  of  title  28. 
ted  States  Code,  is  amended — 
)  by  inserting  "(I)"  after  "(b)": 
)  in  the  first  sentence  by  striking  out  "in- 
clu  ting  any  'retiretnent  salary',  a  sum  equal  to 
'  f  rrcenl  of  that  salary."  and  inserting  in  lieu 
thq^eof  "a  sum  equal  to  1.5  percent  of  that  sal- 
afid  a  sum  equal  to  3.5  percent  of  his  or  her 
retireTnent  salary.  The  deduction  from  any  re- 
tir^nent  salary  of  a  senior  judge  eligible  to  per- 
I  judicial  services  under  this  title  or  of  a  ju- 
dicial official  on  recall  under  sections  155(b), 
371(b).  372(a),  373(c)(4).  375.  or  636(h)  of  this 
shall  be  an  amou7it  equal  to  1.5  percent  of 
retirement  salary. "; 

)  by  redesignating  all  that  follows  the  first 

(as  amended  by  paragraph  (2)  of  this 

sutkection)  as  paragraph  (3)  and  inseriiiig  be- 

such  paragraph  (3)  the  following  new  para- 


grcf)h 

'2)  A  judicial  official  who  is  not  entitled  to 
rective  art  immediate  retiretnent  salary  upon 
lea  ing  office  but  who  is  eligible  to  receive  a  de- 
fer\  id  retirement  salary  on  a  later  date  shall 
file  within  ninety  days  before  leaving  office,  a 
wri  ten  notification  of  his  or  her  intention  to  re- 
ma  'I  within  the  purview  of  this  section  under 
sue  I  conditions  and  procedures  as  may  be  deter- 
mh  id  by  the  Director  of  the  Administrative  Of- 
fict  of  the  United  States  Courts.  Every  judicial 
offi  'ial  who  files  a  written  notification  in  ac- 
cor  lance  toith  this  paragraph  shall  be  deemed  to 
C07I  tent  to  contribute,  during  the  period  before 
sue  I  a  judicial  official  begins  to  receive  his  or 
her  retirement  salary,  a  siun  equal  to  3.5  percent 
of  he  deferred  'retiretnent  salary'  which  that 
jud  cial  official  is  entitled  to  receive.  Any  judi- 
cial official  who  fails  to  file  a  written  nolifica- 
tiot  under  this  paragraph  shall  be  deemed  to 
hat  z  revoked  his  or  her  election  under  sub- 
sea  Ion  (a)  of  this  section.";  and 

(i )  in  paragraph  (3),  as  redesignated  by  para- 
graph (3)  of  this  subsection,  by  striking  out  "so 


deducted  and  withheld  from  the  salary  of  each 
such  judicial  official"  and  itiscrting  in  lieu 
thereof:  "deducted  atid  withheld  from  the  salary 
of  each  such  judicial  official  under  paragraphs 
(I)  and  (2)  of  this  subsection  ". 

(c)  l)KPO.srK. -Section  376(d)  of  title  28.  Utiit- 
ed  Slates  Code,  is  amended— 

(1)  in  paragraph  (I)  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent"; and 

(2)  in  paragraph  (2)  by  .striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent". 

td)  liEFUNt)  OF  DF.POSiT.i.-Scction  376(g)  of 
title  28.  United  States  Code,  is  ametided  to  read 
as  follows: 

"(g)  Ifatiy  judicial  official  leaves  office  and  is 
ineligible  to  receive  a  retiremetit  salary  or  leaves 
office  atid  is  entitled  to  a  deferred  retirement 
salary  but  fails  to  tnake  an  election  under  sub- 
section (b)(2)  of  this  section,  all  amounts  cred- 
ited to  his  or  her  account  established  under  sub- 
section (e),  together  with  ititeresl  at  4  percent 
per  annum  to  Decetnber  31.  1947;  and  at  3  per- 
cent per  annum  thereafter,  cotnpounded  on  De- 
cember 31  of  each  year,  to  the  date  of  his  or  her 
relinquishment  of  office,  minus  a  sum  equal  to 
1.5  percent  of  salary  for  service  while  deductiotis 
were  withheld  under  subsection  (b)  or  for  which 
a  deposit  was  made  by  the  judicial  official  utider 
subsection  (d),  shall  be  returned  to  that  judicial 
official  in  a  lutnp-sum  payment  within  a  reason- 
able period  of  time  following  the  date  of  his  or 
her  relinquishment  of  office.  For  the  purposes  of 
this  section  a  'reasonable  period  of  titne'  shall  be 
presuined  to  be  no  longer  than  one  year  follow- 
ing the  date  upon  which  such  judicial  official 
relinquished  his  or  her  office.". 

(e)  Payment  of  Annuities.— Section  376(h)(1) 
of  title  28,  United  States  Code,  is  amended  by 
striking  out  "or  while  receiving  'retiretnent  sal- 
ary'," atid  inserting  in  lieu  thereof  "while  re- 
ceiving retiretnent  salary,  or  after  filing  an  elec- 
tion and  otherwise  complying  with  the  condi- 
tions utider  subsection  (b)(2)  of  this  sectioti". 

(f)  Creditable  service.— Section  376(k)  of 
title  28,  United  States  Code,  is  atnended— 

(1)  in  paragraph  (3)  by  strikitig  out  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (4)  by  striking  out  the  period 
and  insertitig  in  lieu  thereof  a  semicolon  atid 
"and";  and 

(3)  by  adding  at  the  end  thereof  the  followitig 
new  paragraph: 

"(.5)  those  years  during  which  such  judicial 
official  had  deductions  withheld  from  his  or  her 
'retiremetit  salary'  in  accordance  with  sub- 
section (b)  <1)  or  (2)  of  this  section.". 

(g)  Computation  of  Annuity.- -Section  .176(1) 
of  title  28,  United  Stales  Code,  is  ametided— 

(1)  in  paragraph  (I)  by  striking  out  "(i)  dur- 
itig  those  three  years  of  such  service  in  which 
his  or  her  atitiual  salary"  atid  itisertitig  in  lieu 
thereof  "(i)  duritig  those  three  years  of  such 
service,  or  duritig  those  three  years  lohile  receiv- 
ing a  retirement  salary  in  which  his  or  her  ati- 
tiual salary  or  retirettient  salary";  atid 

(2)  in  paragraph  (1)  by  redesigtialing  subpara- 
graph (I))  as  subparagraph  (E)  atid  itisertitig 
after  subparagraph  (C)  the  foUowitig: 

"(D)  the  number  of  years  duritig  ivhich  the  ju- 
dicial official  had  deductiotis  withheld  from  his 
or  her  retiretnetil  salary  utider  subsectimi  (b)  (1) 
or  (2)  of  this  section;  plus". 

(h)  Termination.— Section  376  of  title  28. 
United  States  Code,  is  amended  by  adding  at  the 
end  of  that  section  the  following  tiew  sub- 
section: 

"(V)  If  any  judicial  official  ceases  to  be  tnar- 
ried  after  making  the  electioti  under  subsectioti 
(a),  lie  or  she  tnay  revoke  such  electioti  in  writ- 
ing by  notifying  the  Director  of  the  AdttUnistra- 
live  Office  of  the  United  States  Courts.  The  ju- 
dicial official  shcUl  also  notify  any  spouse  or 


former  .spouse  of  the  application  for  revocation 
in  accordance  with  such  requirements  as  the  Di- 
rector of  the  Administrative  Office  of  the  United 
States  Courts  shall  by  regtilatiotis  prescribe.  The 
Director  may  provide  under  such  regulations 
that  the  tiotification  requiremctil  may  be  waived 
with  respect  to  a  spouse  or  fortner  sjMiise  if  the 
judicial  official  established  to  the  satisfaction  of 
the  Director  that  the  whereabouts  of  such 
spituse  or  fortner  spouse  catitiot  be  determined.". 

(i)  Credit  for  prior  CoNininiiTioNs  at 
HiaiiER  Hate.— Notwithstanding  any  other  pro- 
vision of  laio.  the  contribution  utider  section 
376(b)  (1)  or  (2)  of  title  23.  Utiiled  States  Code 
(as  ametided  by  this  Act),  of  atiy  judicial  official 
who  is  ivithin  the  purview  of  section  376  on  the 
effective  date  of  this  Act  shall  be  reduced  by  0.5 
percetit  for  a  period  of  time  equal  to  the  number 
of  years  of  service  for  lohich  the  judicial  official 
has  made  cotitribuliotis  or  deposits  before  the 
enacttnent  of  this  Act  to  the  credit  of  the  Judi- 
cial Survivors'  Annuities  Fund  or  for  eighteen 
months,  whichever  is  less,  if  such  contributions 
or  deposits  were  never  returtied  to  the  judicial 
official.  For  purposes  of  this  subsectioti,  the 
term  "years"  shall  mean  full  years  and  twelfth 
parts  thereof. 

(j)  Redeposit  of  Prior  Contributions.— Any 
judicial  official  who  makes  an  election  under 
section  376(b)  of  title  28.  Utiited  States  Code, 
may  tnake  a  redeposit  to  the  credit  of  the  Judi- 
cial Survivors'  Annuities  Fund  in  installtnents, 
in  such  amounts  and  utider  such  cotiditions  as 
may  be  detertnined  iti  each  itistance  by  the  Di- 
rector of  the  Administrative  Office  of  the  United 
States  Courts.  If  a  judicial  official  elects  to 
make  a  redeposit  in  installtnetits— 

(1)  the  Director  shall  require  that  the  first  in- 
stallment paytnent  made  shall  be  in  an  atnount 
no  smaller  than  the  last  eighteeti  months  of  sal- 
ary deductiotis  or  deposits  previously  returned 
to  that  judicial  official  iti  a  lutnp-sutn  paytnent; 
and 

(2)  the  election  under  section  376(b)  of  title  28, 
United  States  Code,  shall  be  effective  upoti  pay- 
tnent of  the  first  such  installment. 

SEC.  202.  UFE  INSURANCE  COVERAGE. 

(a)  ELIGIBILITY.— Section  8701(a)  of  title  5, 
United  States  Code,  is  atnended— 

(1)  iti  paragraph  (9)  by  striking  out  "and" 
after  the  setnicolon; 

(2)  in  paragraph  (10)  by  additig  "and"  after 
the  semicoloti;  and 

(3)  by  inserting  after  paragraph  (10)  and  pre- 
ceding the  matter  before  subparagraph  (A)  the 
followitig  new  paragraph: 

"(11)  a  judicial  official,  including  a  judge  of 
the  Utiited  States  Claittis  Court  (i)  who  is  in  reg- 
ular active  service,  or  (ii)  who  is  retired  from 
regular  active  service  under  sectioti  178  of  title 
28,  United  States  Code;  a  judge  of  the  District 
Court  of  Guatn,  the  District  Court  of  the  North- 
ern Mariatia  Islands,  or  the  District  Court  of 
the  Virgin  Islands  (i)  who  is  in  regular  active 
service,  or  (ii)  who  is  retired  frotn  regular  active 
service  under  section  373  of  title  28,  Utiited 
States  Code;  a  batikruptcy  judge  or  a  tnagistrale 
judge  (i)  who  is  in  regular  active  service,  or  (ii) 
who  retired  after  attaini7ig  age  65  from  regular 
active  service  utider  chapter  83  or  84  of  this  title, 
section  377  of  title  28,  or  section  2(c)  of  the  Re- 
tiremetit and  Survivors'  Annuities  for  Batik- 
ruptcy Judges  and  Magistrates  Act  of  1988  (28 
U.S.C.  377  note;  Public  Imw  100-659);  ". 

(b)  ADDITIONAL  OPTIONAL  LIFE  INSURANCE.— 

(I)(A)  Sections  8706(a)  and  8714b(c)(l)  of  title 
5.  United  States  Code,  are  each  amended  in  the 
secotid  .setitence  by  inserting  "and  judicial  offi- 
cials described  utuier  section  870l(a)(ll)"  after 
"section  8701(a)(5)  (ii)  and  (Hi)". 

(H)  Sections  8714a(c)(l)  and  87l4c(c)(l)  of  title 
5,  United  States  Code,  are  each  atnended  by 
adding  after  the  first  sentence  "Justices  atid 
judges  described  under  section  8701(a)(5)  (ii)  and 
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(Hi)  and  judicial  officials  described  under  scc- 
liou  S70l(a)(ll)  of  this  chapter  are  deemed  to 
continue  in  active  employment  for  purposes  of 
this  chapter.". 

(2)  Tlie  amendments  made  under  paragraph 
(I)  shall  apply  to  a  judicial  officer  de.icribed  in 
section  fl70l(a)(ll)  of  title  5.  United  States  Code 
(as  a}ne7ided  by  this  Act)  who  — 

(A)  is  retired  under  chapter  83  or  8i  of  title  5. 
United  States  Code,  section  178.  :m.  or  :m  of 
title  28.  United  States  Code,  or  section  2(c)  of 
the  Ketiremcnt  and  Survivors'  Annuities  for 
liankruplcy  Judges  and  Magistrates  Act  of  1988 
(28  U.S.C.  377  note):  and 

(li)  retire  on  or  after  August  I.  1987.". 

(c)  CoNVKKSios  UicnTS.—(l)  Section 
87Na(c)(:i)  of  title  .5,  United  States  Code,  is 
amended  by  i7tserting  "or  a  judicial  official  as 
defined  under  section  970l(a)(ll)  who  leaves  of- 
fice without  an  immediate  annuity"  after  "for 
continuation  of  the  judicial  salary". 

(2)  Section  87l4b(c)(l)  of  title  5,  United  States 
Code,  is  amended  in  the  third  sentence  by  i«- 
serting  "or  a  judicial  official  as  defined  under 
section  870l(a)(ll)  who  leaves  office  without  an 
immediate  annuity"  after  "for  continuation  of 
the  judicial  salary ' '. 

SSC.  209.  HEALTH  INSURANCE  FOR  SPOUSES, 

Section  8901(3)  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  subparagraph  (C)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  subparagraph  (D)  by  adding  "and"  at 
the  end  thereof:  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  a  member  of  a  family  who  is  a  survivor 
of- 

"(i)  a  Justice  or  judge  of  the  United  States,  as 
defined  under  section  451  of  title  28.  United 
States  Code: 

"(ii)  a  judge  of  the  District  Court  of  Guam, 
the  District  Court  of  the  Northern  Mariana  Is- 
lands, or  the  District  Court  of  the  Virgin  Is- 
lands: 

"(Hi)  a  judge  of  the  United  States  Clain\s 
Court;  or 

"(iv)  a  United  States  bankruptcy  judge  or  a 
full-ti>ne  United  States  magistrate  judge:". 
SEC.  204.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  title. 

TITLE  m—JVDiCIAL  FINANCIAL 
ADMINISTRATION 

SEC.  301.  AWARD  OF  FIUNG  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  Actions  commenced  uy  the  United 
States.— Section  2412(a)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  inserti)ig  "(I)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  A  judgment  for  costs,  when  awarded  in 
favor  of  the  United  States  in  an  action  brought 
by  the  United  States,  may  include  an  amount 
equal  to  the  filing  fee  prescribed  under  section 
1914(a)  of  this  title.  The  preceding  sentence  shall 
not  be  construed  as  requiring  the  United  Stales 
to  pay  any  filing  fee.". 

(b)  Disposition  of  Filing  FEf:s.— Section  1931 
of  title  28.  United  States  Code,  is  ametided  by  in- 
serting "or  pursuant  to  an  aioard  in  favor  of  the 
United  States  under  section  24i2(a)(2)  of  this 
title"  after  "chapter". 

SEC.  30t.  AMENDMENTS  TO  THE  JUDICIARY  AU- 
TOMATION FUND. 

Section  612  of  title  28,  United  States  Code,  is 

amended—  .    _ 

(I)  in  subsection  (a)—  '   "• 

(A)  in  the  second  sentence  by  striking  out 

"equipment  for"  and  itiserting  in  lieu  thereof 

"equipment,  program  actimties  included  in  the 


courts  of  appeals,  district  courts,  and  other  judi- 
cial services  account  of":  and 

(H)  in  the  third  sentence- 

(i)  by  inserting  ".  support  personnel  in  the 
courts  and  in  the  Administrative  Office  of  the 
United  States  Courts."  after  "personal  serv- 
ices": and 

(ii)  by  striking  out  "in  the  judicial  branch" 
and  inserting  in  lieu  thereof  "purchased  from 
the  Fund.  In  addition,  all  agencies  of  the  judici- 
ary may  make  deposits  into  the  Fund  to  meet 
their  automatic  data  processing  needs  in  accord- 
ance ivith  subspcti07is  (h)  and  (c)(2).": 

(2)  in  subsection  (b)(1),  by  striking  out  "judi- 
cial branch",  and  inserting  in  lieu  thereof  "ac- 
tivities funded  in  subsection  (a)  and  shall  in- 
clude an  annual  estimate  of  any  fees  that  truiy 
be  collected  under  section  404  of  the  Judiciary 
Appropriations  Act,  1991  (28  U.S.C.  1913  note: 
Public  Law  101-515:  104  Stat.  2132)": 
.  (3)  in  subsection  (b)(2),  by  striking  out  "judi- 
cial branch  of  the  United  States"  and  itiserting 
in  lieu  thereof,  "activities  fund&l  under  sub- 
section (a)": 

(4)  in  subsection  (c)(1)(A),  by  inserting  "all 
fees  collected  by  the  judiciary  under  section  404 
of  the  Judiciary  Appropriations  Act,  1991  (28 
U.S.C.  1913  note:  Public  Law  101-515:  104  Stat. 
2132)"  after  "surplus  property"; 

(5)  in  subsection  (e)(1)  by  striking  out 
"375,000,000"  and  inserting  in  lieu  thereof 
"amounts  estimated  to  be  collected  under  sub- 
section (c)  for  that  fiscal  year": 

(6)  by  amending  subsectioti  (i)  to  read  as  fol- 
lows: 

"(i)  REPROGRAMMINC.—The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  supervision  of  the  Judicial 
Conference  of  the  United  States  may  transfer 
amounts  not  in  excess  of  $1,000,000  from  the 
Fund  into  the  account  to  which  the  funds  were 
originally  appropriated.  Any  amounts  in  excess 
of  $1,000,000  may  be  transferred  only  by  follow- 
ing reprogramming  procedures  in  compliance 
with  provisions  set  forth  in  section  606  of  the 
Departments  of  Comtnerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1989  (Public  Law  100-^59;  102  Stat. 
2227);  and": 

(7)  in  subsection  (j)  in  the  second  sentence  by 
inserting  "in  statute"  after  "not  specified":  and 

(8)  in  subsection  (I)  by  striking  "1994"  and  in- 
serting in  lieu  thereof  "1999".  and  by  striking 
out  "  'Judicial  Services  Account'  "  and  inserting 
in  lieu  thereof  "fund  established  under  section 
1931". 

SEC.  sot  VICTIMS' RIGHTS  FUNDING. 

Section  1402(c)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(c))  is  amended  to  read  as 
follows: 

"(c)(1)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  expendi- 
ture under  this  subsection  for  grants  under  this 
chapter  without  fiscal  year  limitation. 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  The  first  $6,200,000  deposited  in  the  Fund 
in  each  of  the  fiscal  years  1992  through  1995  and 
the  first  $3,000,000  in  each  fiscal  year  thereafter 
shall  be  available  to  the  judicial  branch  for  ad- 
ministrative costs  to  carry  out  the  functions  of 
the  judicial  branch  under  sections  3611  and  3612 
of  title  18,  United  States  Code. 

"(li)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(i)  49.5  percent  shall  be  available  for  grants 
under  section  1403;  and 

"(ii)  45  percent  shall  be  available  for  grants 
under  section  1404(a): 

"(C)  The  next  $5,500,000  deposited  in  the  Fund 
in  a  particular  fiscal  year  shall  be  available  for 
grants  under  section  1404 A. 

"(D)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be  avail- 
able for  grants  under  section  1404(a). 


"(K)  Any  deposits  in  the  Fund  in  a  particular 
fiscal  year  that  re)nain  after  the  funds  are  dis- 
tributed under  subparagraphs  (A)  through  (D) 
shall  be  available  as  follows: 

"(i)  47.5  percent  shall  be  available  for  grants 
under  section  1403. 

"(ii)  47.5  percent  shall  be  available  for  grants 
under  section  1104(a). 

"(Hi)  5  percent  shall  be  available  for  grants 
under  section  I401(c)(l)(li).". 

SEC.  304.  FIUNG  FEES. 

Section  1931  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  insertiiig  "(a)"  before  "The  follorovng"; 
and 

(2)  by  adding  at  the  end  thereof  the  following 
neio  subsection: 

"(b)  If  the  court  authorizes  a  fee  of  less  than 
$120.  the  entire  fee,  up  to  $60,  shall  be  deposited 
into  the  special  fund  provided  in  this  section.". 

TITLE  IV— JURY  MATTERS 
SEC.  401.  JURY  SELECTION. 

Section  1863(b)(2)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following:  "The  plan  for  the  district  of  Mas- 
sachusetts may  require  the  names  of  prospective 
jurors  to  be  selected  from  the  resident  list  pro- 
vided for  in  chapter  234 A,  Massachusetts  Gen- 
eral Laws,  or  corrtparable  authority,  rather  than 
from  voter  lists.". 

SEC.  403.  EXPANDED  WORKERS'  COMPENSATMN 
COVBRA4X  FOR  JURORS. 

(a)  Expansion  of  Coverage.—  Section 
1877(b)(2)  of  tiUe  28,  United  Slates  Code,  is 
ametuled— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  inserting  before  the  period  at  the  end  of 
subparagraph  (D)  the  following:  ".  or  (E)  trav- 
eling to  or  from  the  courthouse  pursuant  to  a 
jury  summons  or  sequestration  order,  or  as  oth- 
erwise necessitated  by  order  of  the  court". 

(b)  Effective  Date.— The  amendtnent  made 
by  subsection  (a)  shall  apply  to  jurors  serving 
on  or  after  December  I.  1991. 

SEC.  403.  COMPENSATION  FOR  LOSS  OR  DAMAGE 
TO  PERSONAL  PROPSSTT  OF  JU- 
RORS. 

Section  604  of  title  28,  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)(l)  The  Director  may  compensate  any  per- 
son for  the  loss  of.  or  damage  to.  personal  ef- 
fects of  such  person  incurred  incident  to  the 
performance  of  duties  pursuant  to  a  summons  to 
serve  as  a  grand  or  petit  juror.  Such  compensa- 
tion shall  be  consistent  with  sections  3721  arui 
3723  of  title  31. 

"(2)  The  Director  shall  prescribe  guidelines  for 
the  allowance  of  claims  for  compensation  under 
paragraph  (1)  of  this  subsection.". 

SKC.  404.  GRAND  JURY  TRAVEL. 

Section  1871(c)  of  title  28.  United  Stales  Code, 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  A  grand  juror  who  travels  to  district 
court  pursuant  to  a  sununons  may  be  paid  the 
trat)el  expenses  provided  under  this  section  or, 
under  guidelines  set  by  the  Judicial  Conference, 
the  actual  reasonable  costs  of  travel  by  aircraft 
when  weather  conditions  warrant  and  when 
certified  by  the  chief  judge  of  the  district  court 
in  which  the  grand  juror  .serves. ". 
SEC.  406.  PERMANENT  AUTHORIZATION  FOR  OP- 
TIONAL USE  OF  NSW  JURY  SELEC- 
TION PROCESS. 

(a)   Authority   To   Use  One-Step  Prock- 
DURE.—Section    1878,    title   28,    United    States 
Code,  is  amended  to  read  as  follows: 
"§1878.  OpIiomal  utofa  ome-sttp  tmmmtoming 

and  qualiflcatioH  procedure 

"(a)  At  the  option  of  each  district  court,  ju- 
rors rnay  be  summotted  and  qualified  in  a  single 
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pfi  cedure,  if  the  court's  jury  selection  plan  so 
au  horizes.  in  lieu  of  the  troo  separate  proce- 
ttu  es  othenviae  provided  for  by  this  chapter. 
Co  iris  shall  ensure  that  a  one-step  suiiunoning 
an  I  Qualification  procedure  conducted  under 
Ihi  !  section  does  not  violate  the  policies  and  ob- 
jec  ives  set  forth  in  sections  IIKI  and  18S2  of  this 
tit  '.. 

(b)  Jury  selection  conducted  under  this  sec- 
tio  I  shall  be  subject  to  challenge  under  section 
lit  '  of  this  title  for  substantial  failure  to  comply 
wi,  >i  the  provisions  of  this  title  in  selecting  the 
jur  I.  However,  no  challetige  under  section  1867 
of  his  title  shall  lie  solely  on  the  basis  that  a 
jur  I  was  selected  in  accordance  with  a  one-step 
sut  unoning  and  qualification  procedure  as  au- 
thi  rized  by  this  section. 

( <)  Conforming  Amendment.— The  item  re- 
lat  ng  to  section  1878  in  the  table  of  sections  for 
cht  pter  121  is  amended  to  read  as  follows: 
"1^8.  Optional  use  of  a  one-step  summoning 
and  qualification  procedure.". 

(t)  Savings  Provision.— For  courts  partici- 
pat  ng  in  the  experiment  authorized  under  .sec- 
tion 1878  of  title  28.  United  States  Code  (as  in  ef- 
fect before  the  effective  date  of  this  section),  the 
ami  ndment  made  by  subsection  (a)  of  this  sec- 
tioi  shall  be  effective  on  and  after  January  1, 
199. 
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PRBTElUaSSION    OP    REGULAR 
SIONS  OF  COURT  OF  APPEALS. 

Skction  48(c)  of  title  28.  United  States  Code,  is 
am  tided  by  striking  out  ".  with  the  consent  of 
Judicial  Conference  of  the  United  States.". 
soi.  reports  and  statistics. 
Elimination  of  Duplicative  Reporting 
Requirement.— Section  1121(a)  of  the  Financial 
Ins  itutions  Regulatory  and  Interest  Rate  Con- 
trol Act  of  1978  (12  U.S.C.  3421(a))  is  amended  by 
adc  mg  at  the  end  thereof  "No  report  is  required 
un^er  this  section  after  January  1,  1992.". 

Transfer  of  Reporting  Duty  to  Admin- 
istering AGENCY.— Section  2412(d)(5)  of  title  28. 
Un%ed  States  Code,  is  amended  by  striking  out 
Director"  and  all  that  follows  through 
title,"  and  inserting  in  lieu  thereof  "The 
Attkniey  General  shall  report  annually  to  the 
Coy^iress  on". 

E.xtension    for  Judicial   Center   Re- 
POi*-.— Subsection  302(c)  of  the  Judicial   Im- 
provements Act  of  1990  (Public  Law  101-650.  104 
.  5104)  is  amended  by  striking  out  "2  years" 
inserting  in  lieu  thereof  "2  years  and  9 
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SECi  SOX.  RECYCUNG  AND  R£I/S£  OF  RECYCLA- 
BLE MATERIALS. 

S^tion  604(g)  of  title  28.  United  States  Code, 
is  a  tended  by  adding  at  the  end  thereof  the  fol- 
low ig  new  paragraph: 

1)(A)  In  order  to  promote  the  recycling  and 
reui  I  of  recyclable  materials,  the  Director  may 
pro\  ide  for  the  sale  or  disposal  of  recyclable 
sera  5  materials  from  paper  products  and  other 
con:  umable  office  supplies  held  by  an  entity 
wit!  in  the  judicial  branch. 

(  9)  The  sale  or  disposal  of  recyclable  mate- 
rUili  under  subparagraph  (A)  of  this  paragraph 
shai  be  consistent  with  the  procedures  provided 
in  »  ction  203  of  the  Federal  Property  awd  Ad- 
min itrative  Services  Act  of  1949  (40  U.S.C.  484) 
for  I  ie  sale  of  surplus  property. 

(  7J  Proceeds  from  the  sale  of  recyclable  ma- 
teric  Is  under  subparagraph  (A)  of  this  para- 
gra^  shall  be  deposited  as  offsetting  collections 
fund  established  under  section  1931  of 
title  and  shall  remain  available  until  ex- 
to  reitnburse  any  appropriations  for  the 
and    maintenance    of   the   judicial 
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l  bankruptcy  rulemaking. 

Methods  of  Prescribing  Bankruptcy 
RULks.— Section  2073  of  title  28.  United  States 
Codi ,  is  amended— 


(1)  in  subsection  (a)  (2),  by  striking  out  "sec- 
lion  2072"  and  inserting  in  lieu  thereof  "serlions 
2072  and  2075": 

(2)  in  subsection  (d),  by  inserting  "or  207.5" 
after  "2072":  and 

(3)  ill  subsection  (e).  by  iJiserting  "or  2075" 
after  "2072". 

(b)  Effective  Date  of  Hankruptcy  Rules.— 
Section  2074(a)  of  title  28,  United  States  Code,  is 
amended  by  inserting  "or  2075"  in  the  first  sen- 
tence after  "2072". 

(c)  Conforming  Amendment.— Section  2075  of 
title  28,  United  States  Code,  is  amended  by  strik- 
ing out  the  third  undesignated  paragraph. 

SEC.   508.    VENUE  IN  DIVERSITY  AND   FEDERAL 
QUESTION  CASES. 

Section  1391  of  title  28.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(3)  by  inserting  before  the 
period  "if  there  is  no  district  in  which  the  ac- 
tion may  otherwise  be  brought":  and 

(2)  in  subsection  (b),  by  striking  out  "in"  be- 
fore "(1)"  and  inserting  in  lieu  thereof  "if". 
SBC.    sot.    SUMMARIES    OF   REPORTS    TO    CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Reform 
Act  of  1990  (Public  Law  101-S50)  is  amended  by 
striking  "the  reports"  and  inserting  in  lieu 
thereof  "summaries  of  the  reports". 
SBC.  son.  BANKRUPTCY  ADMINISTRATOR  PRO- 
GRAM. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
miyiistrator  appointed  under  section  302(d)(3)(l) 
of  the  Bankruptcy  Judges.  United  States  Trust- 
ees, and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554:  100  Stat.  3123),  as  amended 
by  section  317(a)  of  the  Federal  Courts  Study 
Comrnittee  Implementation  Act  of  1990  (Public 
iMW  101-650:  104  Stat.  5115).  or  the  bankruptcy 
administrator's  designee  may  preside  at  the 
meeting  of  creditors  convened  under  section 
341(a)  of  title  11.  United  States  Code.  The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  preside  at  any  meeting 
of  equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  II.  United  Stales  Code. 

(b)  Examination  of  the  Debtor.— The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  examine  the  debtor  at 
the  meeting  of  creditors  and  may  administer  the 
oath  required  urider  section  343  of  title  11.  Unit- 
ed States  Code. 

(c)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

SBC.  508.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETVRANS  AP- 
PEALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of  title 
28.  United  States  Code,  is  amended  by  inserting 
before  the  semicolon  "and  the  United  Stales 
Court  of  Veterans  Appeals". 

(b)  Application  to  Pending  Cases.— The 
amendmeiit  made  by  subsection  (a)  shall  apply 
to  any  case  pending  before  the  United  States 
Court  of  Veterans  Appeals  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  SOU.  COURT  TO  BE  HELD  AT  LANCASTER, 
PENNSYLVANIA. 

Section  118(a)  of  title  28.  United  States  Code, 
is  amended  by  inserting  "Ijincaster,"  before 
"Reading". 

TITLE  VI^JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION, BENEFITS,  AND  PROTEC- 
TIONS 

SEC.  eOL  JUDICIAL  RBTIRBMSNT  MATTERS. 

(a)  Creditable  Service  for  certain  Judi- 
cial Administrative  Officials.— (1)  Section 
611(d)  and  627(e)  of  title  28.  United  States  Code, 
are  each  amended  by  inserting  "a  congressional 


employm  in  the  capacity  of  primary  administra- 
tive assistant  to  a  Member  of  Congress  or  in  the 
ciipucity  of  staff  director  or  chief  counsel  for  the 
majority  or  the  miitorily  of  a  committee  or  sub- 
committee of  the  Senate  or  House  of  Representa- 
tives." after  "Congress,", 

(2)(A)  Seclion.i  611(b)  attd  627(c)  of  such  title 
are  each  amended — 

(i)  in  paragraph  (b),  by  striking  out  "who  has 
served  at  least  fifteen  years  and"  and  inserting 
ill  lieu  thereof  "who  has  at  least  fifteen  years  of 
service  and  has":  and 

(ii)  in  the  first  undesignated  paragraph,  by 
striking  out  "who  has  served  at  least  ten 
years."  and  inserting  in  lieu  thereof  "who  has 
at  least  ten  years  of  service.". 

(U)  Sections  611(c)  and  627(d)  of  such  title  are 
each  amended — 

(i)  by  striking  out  "served  at  least  fifteen 
years."  and  inserting  in  lieu  thereof  "at  least 
fifteen  years  of  service.":  and 

(ii)  by  striking  out  "served  less  than  fifteen 
years."  and  inserting  in  lieu  thereof  "less  than 
fifteen  years  of  service.". 

(b)  JUDICIAL  Retirement  Funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
905(g)(1)(B))  is  amended  by  inserting  after  ""Ju- 
dicial survivors'  annuities  fund  (10-8110-0-7- 
602):"  the  following: 

"Judicial  Officers'  Retirement  Fund  (10-8122- 
0-7-602): 

Claims  Court  Judges'  Retirement  Fund  (10- 
8124-0-7-^02):". 

(c)  Judiciary  Trust  Funds.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
905(g)(1)(A))  is  amended  by  inserting  after 
""Payment  to  civil  service  retirement  and  disabil- 
ity fund  (24-0200-0-1-805):"  the  following: 

"Payment  to  Judiciary  Trust  Funds  (10-0941- 
0-1-752):". 

SEC.  602.  FULL-TIME  STATUS  OF  COURT  REPORT- 
ERS. 
Section  753(e)  of  title  23,  United  States  Code, 
is  amended  by  itiserling  after  the  first  sentence 
the  following:  ""For  the  purposes  of  subchapter 
111  of  chapter  83  of  title  5  and  chapter  84  of  such 
title,  a  reporter  shall  be  considered  a  full-time 
employee  during  any  pay  period  for  which  a  re- 
porter receives  a  salary  at  the  annual  salary 
rate  fixed  for  a  full-time  reporter  pursuant  to 
the  preceding  sentence.". 

SBC.  eoa.  FEDERAL  JUDICIAL  CENTER. 

(a)  Functions.— Subsection  620(b)  of  title  28, 
United  Slates  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  out  "and"  at 
the  end  thereof: 

(2)  in  paragraph  (5)  by  striking  out  the  period 
and  inserting  in  lieu  thereof  a  setnicolon  and 
"and":  and 

(3)  by  addi7ig  at  the  end  thereof  the  following 
7iew  paragraph: 

"(6)  insofar  as  may  be  consistent  with  the  per- 
formance of  the  other  functions  set  forth  in  this 
section,  to  cooperate  with  and  assist  ageticies  of 
the  Federal  Government  and  other  appropriate 
organizations  in  providing  information  and  ad- 
vice to  further  improvement  in  the  admiitistra- 
tion  of  justice  in  the  courts  of  foreign  countries 
and  to  acquire  information  about  judicial  ad- 
ministration in  foreign  countries  that  may  con- 
tribute to  performing  the  other  functions  set 
forth  in  this  section.". 

(b)  Compensation.— Subsection  62.5(b)  of  title 
28.  United  States  Code,  is  amended  by  inserting, 
after  "section  5316.  title  5.  United  States  Code", 
and  before  the  colon,  the  following  language:  ", 
except  the  Director  may  fix  the  cmnpensation  of 
no  more  than  5  percent  of  the  authorized  posi- 
tions of  the  Center  at  a  level  not  to  exceed  the 
annual  rate  of  basic  pay  of  level  IV  of  such  pay 
rales". 

(c)  Clerical  COMPSNSATioN.—Subsection 
625(c)  of  title  28.  United  States  Code,  is  amended 
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by  striking  out  "competitive  service  and"  and 
inserting  in  lieu  thereof  "competitive  service 
without  regard  to". 

TITLE  Vn— CRIMINAL  LAW 

SBC  701.  AUTHORITY  TO  UIMT  COLLECTION  OF 
PRETRIAL  INFORMATION  IN  CLASS  A 
»aSDEMEANOR  CASES. 

Section  3154(1)  of  title  18,  United  States  Code. 
is  amended  by  inserting  before  the  period  ";  ex- 
cept that  a  district  court  may  direct  that  pretrial 
services  not  collect,  verify,  and  report  such  in- 
formation on  individuals  charged  with  Class  A 
misdetneanors  as  defined  in  section  3559(a)(6)  of 
this  title". 

SEC,  702.  NEW  AUTHORITY  FOR  PROBATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Section  .K03  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (7)  by  striking  out  "and"  at 
the  end  thereof: 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10)  and  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)(A)  when  directed  by  the  court,  and  to  the 
degree  required  by  the  regimen  of  care  or  treat- 
ment ordered  by  the  court  as  a  condition  of  re- 
lease, keep  informed  as  to  the  conduct  and  pro- 
vide supervision  of  a  person  conditionally  re- 
leased under  the  provisions  of  .sections  4243  and 
4246  of  this  title,  aiid  report  such  person's  con- 
duct and  condition  to  the  court  ordering  release 
and  to  the  Attorney  General  or  his  designee: 
and 

"(B)  immediately  report  any  violation  of  the 
conditions  of  release  to  the  court  and  the  Attor- 
ney General  or  his  designee: 

"(9)  if  approved  by  the  district  court,  be  au- 
thorized to  carry  firearms  under  such  rules  and 
regulations  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  pre- 
scribe: and". 

(b)  Section  3154  of  title  18,  United  Stales  Code, 
is  atnended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph (14):  and 

(2)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraphs: 

"(I2)(A)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or  treat- 
ment ordered  by  the  court  as  a  condition  of  re- 
lease, keep  informed  as  to  the  conduct  and  pro- 
vide supervision  of  a  person  conditionally  re- 
leased under  the  provisions  of  section  4243  or 
4246  of  this  title,  and  report  such  person's  con- 
duct and  condition  to  the  court  ordering  release 
and  the  Attorney  General  or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  release 
shall  immediately  be  reported  to  the  court  and 
the  Attorney  General  or  his  designee. 

"(13)  If  approved  by  the  district  court,  be  au- 
thorized to  carry  firearms  under  such  rules  and 
regulatiorts  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  pre- 
scribe.". 

SEC.  703.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services  Admin- 
istration, in  entering  into  contracts  providing 
for  s-pecial  rates  to  be  charged  by  Federal  Gov- 
ernment sources  of  supply,  including  comtnon 
carriers  and  hotels  (or  other  commercial  provid- 
ers of  lodging)  for  official  travel  and  accommo- 
dation of  Federal  Government  employees,  shall 
provide  for  charging  the  same  rates  for  attor- 
neys, experts,  and  other  persons  traveling  pri- 
marily in  connection  with  carrying  out  respon- 
sibilities under  section  3006A  of  title  18,  United 
States  Code,  including  coimnunity  defender  or- 
ganizations established  under  subsection  (g)  of 
that  section. 

SEC.  704.  TECHNICAL  CORRECTION. 

Section  3143(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "paragraph 


(b)(2)(D)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (B)(iv)  of  this  paragraph". 

TITLE  V III— FOREIGN  RECORDS  OF 
REGULARLY  CONDUCTED  ACTIVITY 

SEC.    Ml.    FOREION   RECORDS   OF   REGULARLY 
CONDUCTED  ACTIVITY. 

(a)  AMENDMENT  TO  TITLE  28,   UNITED  STAThX 

CODE.— Chapter  115  of  title  28,   United  States 
Code,  is  amended  by  adding  at  the  eiid  thereof 
the  following  new  section: 
"§1747.    Foreign    record*    of  regularly    con- 

dueled  tieticUy 

"(a)(1)  In  a  civil  proceeding  in  a  court  of  the 
United  States,  including  the  United  States 
Claims  Court  and  the  United  States  Tax  Court, 
a  foreign  record  of  regularly  conducted  activity, 
or  a  copy  of  such  record,  shall  not  be  excluded 
as  evidence  by  the  hearsay  rule  if  a  foreign  cer- 
tification attests  that — 

"(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set  forth, 
by  (or  from  information  transtnitted  by)  a  per- 
son with  knowledge  of  those  nmtters: 

"(B)  such  record  was  kept  in  the  course  of  a 
regularly  conducted  business  activity: 

"(C)  the  business  activity  made  such  a  record 
as  a  regular  practice:  and 

"(D)  if  such  record  is  not  the  original,  such 
record  is  a  duplicate  of  the  original: 
unless  the  source  of  information  or  the  method 
or  circumstances  of  preparation  indicate  lack  of 
trustworthiness. 

"(2)  A  foreign  certification  under  this  section 
shall  authenticate  such  record  or  duplicate. 

"(b)  As  soon  as  practicable  after  a  responsive 
pleading  has  been  filed,  a  party  intending  to 
offer  in  evidence  under  this  section  a  foreign 
record  of  regularly  conducted  activity  shall  pro- 
vide written  notice  of  that  intention  to  each 
other  party.  A  motion  opposing  admission  in 
evidence  of  such  record  shall  be  made  by  the  op- 
posing party  and  determined  by  the  court  before 
trial.  Failure  by  a  party  to  file  such  motion  be- 
fore trial  shall  constitute  a  toaiver  of  objection 
to  such  record  or  duplicate,  but  the  court  for 
cause  shown  )nay  grant  relief  from  the  waiver. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'foreign  record  of  regularly  conducted  ac- 
tivity' means  a  fnetnorandum,  report,  record,  or 
data  compilation,  in  any  form,  of  acts,  events, 
conditions,  opinions,  or  diagnoses,  fnaintairted 
in  a  foreign  country: 

"(2)  'foreign  certification'  means  a  toritten 
declaration  made  and  signed  in  a  foreign  coun- 
try by  the  custodian  of  a  foreign  record  of  regu- 
larly conducted  activity  or  another  qualified 
person,  that  if  falsely  made,  would  subject  the 
maker  to  criminal  penalty  under  the  law  of  that 
country:  and 

"(3)  'business'  includes  business,  institution, 
association,  profession,  occupation,  and  calling 
of  every  kind  whether  or  not  conducted  for  prof- 
it.". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
sectiotis  of  chapter  115  of  title  28,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  1746  the  following  itetn: 

"1747.  Foreign  records  of  regularly  conducted 
activity.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  are  effective  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  IX— STATE  JUSTICE  INSTITVTE 

REAUTHORIZATION 

SEC.  901.  AirmORIZATION  OF  APMtOPRIATIONS. 

Section  215  of  the  State  Justice  Institute  Act  of 
1984  (Public  Uw  98-620:  42  U.S.C.  10713)  is 
ainended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  $20,000,000 
for  fiscal  year  1993,  S20,000,000  for  fiscal  year 
1994,    $25,000,000    for    fiscal    year    1995.    and 


$25,000,000  for  fiscal  year  1996.  Amounts  appro- 
priated for  each  year  are  to  remain  available 
until  ej:pended.". 
SEC.  MS.  INTERAGENCY  AGREEMENTS. 

Section  206(h)  of  the  Stair  Justice  Institute 
Art  of  1984  (42  U.S.C.  lOlO.'i)  is  amended  by— 

(1)  striking  out  paragraph  (.1)  and  inserting  in 
lieu  thereof  the  follotoing: 

"(3)  Upon  application  by  an  appropriate  State 
or  local  agency  or  institution  and  if  the  ar- 
rangements to  be  made  by  such  agency  or  insti- 
tution will  provide  services  which  could  not  be 
provided  adequately  through  nongovernmental 
"^arrangernenls,  the  Institute  may  award  a  grant 
or  enter  into  a  cooperative  agreetnent  or  con- 
tract with  a  unit  of  State  or  local  government 
other  than  a  court.": 

(2)  redesignating  paragraph  (4)  as  paragraph 
(5):  and 

(3)  adding  after  paragraph  (3)  the  follounng 
new  paragraph: 

"(4)   The  Institute  shall  have  authority  to 
enter  into  contracts  with  Federal  agencies  to 
carry  out  the  purposes  of  this  title.". 
SEC.  OOt.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  effect  on 
the  date  of  enacttnent  of  this  Act. 

TITLE  X— TERRORISM  CIVIL  REMEOY 
SEC.  1001.  TERRORISM  CIVIL  RSIODY. 

(a)  Reinstatement  of  Law.— The  amend- 
ments made  by  section  132  of  the  Military  Con- 
struction Appropriations  Act,  1991  (104  Stat. 
2250).  are  repealed  effective  as  of  April  10,  1991. 

(b)  Terrorism.— Chapter  113A  of  title  18, 
United  States  Code,  as  amended  by  subsection 
(a),  is  amended— 

(1)  in  section  2331  (as  in  effect  prior  to  enact- 
ment of  the  Military  Construction  Appropria- 
tions Act,  1991)  by  striking  subsection  (d)  and 
redesignating  subsection  (e)  as  subsection  (d): 

(2)  by  redesignating  section  2331  (as  in  effect 
prior  to  enactment  of  the  Military  Construction 
Appropriations  Act,  1991)  as  section  2332  and 
aynending  the  heading  for  section  2332.  as  redes- 
ignated, to  read  as  follows: 

"§3332.  CrimUiuil  penaltiea'; 

(3)  by  inserting  before  section  2332,  as  redesig- 
nated by  paragraph  (2),  the  following  new  sec- 
tion: 

"§2331.  DefinitUma 

"As  used  in  this  chapter— 

"(1)  the  term  'act  of  war'  means  any  act  oc- 
curring in  the  course  of— 

"(A)  declared  war: 

"(B)  armed  conflict,  whether  or  not  war  has 
been  declared,  between  two  or  more  nations:  or 

"(C)  armed  conflict  between  military  forces  of 
any  origin: 

"(2)  the  term  'international  terrorism'  means 
activities  that — 

"(A)  involve  violent  acts  or  acts  dangerous  to 
human  life  that  are  a  violation  of  the  critninal 
laws  of  the  United  States  or  of  any  Slate,  or 
that  would  be  a  criminal  violation  if  committed 
within  the  jurisdiction  of  the  United  States  or  of 
any  State: 

"(B)  appear  to  be  intended— 

'(i)  to  intimidate  or  coerce  a  Civilian  popu- 
lation: 

"(ii)  to  influence  the  policy  of  a  government 
by  intimidation  or  coercion:  or 

"(iii)  to  affect  the  conduct  of  a  government  by 
assassination  or  kidnapping:  and 

"(C)  occur  primarily  outside  the  territorial  ju- 
risdiction of  the  United  States,  or  transcend  na- 
tional boundaries  in  terms  of  the  means  by 
which  they  are  accomplished,  the  persons  they 
appear  intended  to  intimidate  or  coerce,  or  the 
locale  in  which  their  perpetrators  operate  or 
seek  asylum: 

"(3)  the  term  'national  of  the  United  States' 
has  the  meaning  given  such  term  in  section 
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/(  Ua)(22)  of  the  Immigration  and  Salionality 
Akt;  and 

'(4)  the  term  'person '  means  any  individual  or 
et  tity  capable  of  holding  a  legal  or  beneficial 
in  erest  in  properly.";  and 

4)  by  inserting  after  section  2332.  as  redesig- 
nc  ted,  the  following  new  sections: 
■42333.  CivU  nmedie* 

(a)  Action  and  JuRiSDicrios.—Any  national 
of  the  United  States  injured  in  his  or  her  person, 
pr  iperty,  or  business  by  reason  of  an  act  of 
in  emational  terrorism,  or  his  or  her  estate,  sur- 
»i  ors.  or  heirs,  may  sue  therefor  in  any  appro- 
pr  ate  district  court  of  the  United  Slates  and 
sh  ill  recover  threefold  the  damages  he  or  she 
su  taiJis  and  the  cost  of  the  suit,  including  at- 
to^ey  's  fees, 
yb)  Estoppel  Under  United  States  Law.— 
inal  judgment  or  decree  rendered  in  favor  of 
United  States  in  any  criminal  proceeding 
wtler  section  1116,  1201,  1203,  or  2332  of  this 
or  section  902  (i),  (k).  (I),  (n).  or  (r)  of  the 
Aviation  Act  of  1958  (49  U.S.C.  App. 
<i).  <k).  (I),  (n),  and  (r))  shall  estop  the  de- 
/eidanl  from  denying  the  essential  allegations 
the  criminal  offense  in  any  subsequent  civil 
pri  ceeding  under  this  section. 

(c)  Estoppel  Under  Foreign  Law.— a  final 
juqpment  or  decree  rendered  in  favor  of  any  for- 
state  in  any  criminal  proceeding  shall,  to 
extent  that  such  judgtnent  or  decree  may  be 
ac^prded  full  faith  and  credit  under  the  law  of 
United  States,  estop  the  defendant  from  de- 
nying the  essential  allegations  of  the  crimiJia! 
offfnse    in    any    subsequent    civil    proceeding 
this  section. 

K  Juritdietion  and  venue 

(a)  General  Venue.— Any  civil  action  under 
2333  of  this  title  against  any  person  may 
nstiluted  in  the  district  court  of  the  United 
for  any  district  where  any  plaintiff  re- 
ar  where  any   defendant    resides   or   is 
or  has  an  agent.  Process  in  such  a  civil 
may  be  served  in  any  district  where  the 
def^dant  resides,  is  found,  or  has  an  agent. 

b)  Special  Maritime  or  Territorial  Ju- 
RiStiCTiON.-lf  the  actions  giving  rise  to  the 
cla  m  occurred  within  the  special  tnarititne  and 
ter^torial  jurisdiction  of  the  United  States,  any 

action  under  section  2333  against  any  per- 
sovttnay  be  instituted  in  the  district  court  of  the 
Un  ted  States  for  any  district  in   which  any 
plafitiff  resides  or   the  defendant   resides,   is 
or  has  an  agent. 

c)  Service  on  Witnesses.— A  witness  in  o 
action  brought  under  section  2333  may  be 
■  in  any  other  district  where  the  defendant 

.is  found,  or  has  an  agent. 

d)  Convenience  of  the  Forum.— The  dis- 
court  shall  not  dismiss  any  action  brought 

un^pr  section  2333  on  the  grounds  of  the  incon- 
or  inappropriateness  of  the  forum  cho- 
unless — 

1)  the  action  may  be  tnaintained  in  a  foreign 
t  that  has  jurisdiction  over  the  subject  mat- 
nd  over  all  the  defendants: 

2)  that  foreign  court  is  significantly  more 
convenient  and  appropriate:  and 

that  foreign  court  offers  a  remedy  that  is 

sub^antially  the  same  as  the  one  available  in 

•ourts  of  the  United  States. 

Limitation  ofaetioma 

In  General.— Subject  to  subsection  (b),  a 

for  recovery  of  damages  under  section  2333 

not  be  maintained  unless  commenced  with- 

years  from  the  date  the  cause  of  action  ac- 
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Calculation  of  Period.— The  time  of 

ibsence  of  the  defendant  from  the  United 

or  from  any  jurisdiction  in  which  the 

or  a  similar  action  arising  from  the  same 

may  be  maintained  by  the  plaintiff,  or  any 

com^menl  of  the  defendants  whereabouts. 


shall  not  be  counted  for  the  purposes  of  the  pe- 
riod of  limitation  prescribed  by  subs(rtion  (a). 
"§2336.  Other  Umitationt 

"(a)  A(rrs  of  War.— No  action  shall  be  main- 
tained under  section  2:i.'i3  for  injury  or  loss  by 
reason  of  an  act  of  war. 

"(b)  Limitation  on  Discovery.— If  a  party  to 
an  action  under  section  2333  seeks  to  discover 
the  investigative  files  of  the  Department  of  Ju.i- 
tice.  the  attorney  for  the  Government  may  object 
on  the  ground  thai  compliance  will  interfere 
icith  a  criminal  investigation  or  prosecution  of 
the  incident,  or  a  national  security  operation  re- 
lated lo  the  incident,  which  is  the  subject  of  the 
civil  litigation.  The  court  shall  evaluate  any  ob- 
jections raised  by  the  Government  in  camera 
and  shall  stay  the  discovery  if  the  court  finds 
that  granting  the  discovery  request  will  substan- 
tially interfere  with  a  crimittal  investigation  or 
prosecution  of  the  incident  or  a  national  secu- 
rity operation  related  to  the  incident.  The  court 
shall  consider  the  likelihood  of  criminal  pros- 
ecution by  the  Government  and  other  factors  it 
deems  lo  be  appropriate.  A  stay  of  discovery 
under  this  subsection  shall  constitute  a  bar  to 
the  granting  of  a  motion  to  distniss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil  Pro- 
cedure. 
"(c)  Stay  of  action  for  Civil  Remedies.— 

(1)  The  Attorney  General  may  intervene  in  any 
civil  action  brought  under  section  2333  for  the 
purpose  of  seeking  a  stay  of  the  civil  action.  A 
stay  shall  be  granted  if  the  court  finds  that  the 
continuation  of  the  civil  action  will  substan- 
tially interfere  with  a  critninal  prosecution 
which  involves  the  same  subject  matter  and  in 
which  an  iridicttnent  has  been  returned,  or 
interfere  with  ruitional  security  operations  relat- 
ed to  the  terrorist  incidetU  that  is  the  subject  of 
the  civil  action.  A  stay  may  be  gratited  for  up  to 
6  months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  addi- 
tional 6-tnonth  periods  until  the  criminal  pros- 
ecution is  coinpleted  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  tnay  request  that  any 
order  issued  by  the  court  for  release  to  the  par- 
ties and  the  public  omit  any  reference  to  the 
basis  on  ivhich  the  stay  was  sought. 
"§2337.  Suitt  agaiutt  Government  ofpcialt 

"No  action  shall  be  rruiintained  under  section 
2333  against — 

"(1)  the  United  States,  an  agency  of  the  Unit- 
ed States,  or  an  officer  or  employee  of  the  Unit- 
ed States  or  any  agency  thereof  acting  within 
the  officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority:  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign  state 
or  an  agency  thereof  acting  within  the  officer's 
or  employee's  official  capacity  or  under  color  of 
legal  authority. 

"§2338.  Excliuive  Federal  Juritdielion 

"The  district  courts  of  the  United  Slates  shall 
have  exclusive  jurisdiction  over  an  action 
brought  under  this  chapter. ". 

(c)  Technical  Amendments.— (I)  The  chapter 
analysis  for  chapter  113 A  of  title  18,  United 
States  Code  is  amended  to  read  as  follows: 

"CHAPTER  1 13A— Terrorism 
"Sec. 

""2331.  Definitions. 
""2332.  Criminal  penalties. 
"'2333.  Civil  remedies. 
"'2334.  Jurisdiction  and  venue. 
""2335.  Limitation  of  actions. 
"'2336.  Other  limitations. 
""2337.  Suits  agaijist  government  officials. 
""2338.  Exclusive  Federal  jurisdiction."'. 

(2)  The  item  relating  to  chapter  113A  in  the 
part  analysis  for  part  I  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 
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"II3A.  Terroriam  SSSi". 

(d)  EFFEcrivK  Date.— This  section  and  the 
amendments  made  by  this  section  shall  apply  to 
any  pending  case  or  any  cause  of  action  arising 
on  or  after  4  years  before  the  dale  of  enactment 
of  this  Act. 

TITLE  XI— EFFECTIVE  DATE 
SEC.  1 101.  EFFECTIVE  DATE. 

Except  as  otherivi.se  provided  in  this  Act,  the 
provisions  of  this  Art  and  the.  amendments  made 
by  this  Act  shall  be  effective  on  and  after  Janu- 
ary 1,  1993. 

AMENDMKNT  NO.  2837 

Mr.  JOHNSTON.  I  send  amendments 
to  the  desk  on  behalf  of  Senator  Hef- 
LiN  and  ask  for  their  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Hefi.in.  proposes  an  amend- 
ment numbered  2837. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  20,  line  25,  beginning  with  "un- 
less" strike  out  all  through  line  2  on  page  21 
and  Insert  In  lieu  thereof  "if  the  council  cer- 
tifies that  sufficient  judicial  resources  exist 
to  establish  such  a  panel,  taking  into  ac- 
count such  factors  as". 

On  page  21,  line  9.  strike  out  "Administra- 
tive Office  of  the  United  States  Courts"  and 
insert  in  lieu  thereof  "Judicial  Conference  of 
the  United  States". 

On  page  26,  line  21,  insert  "convicted  of  a 
crime"  before  "confined". 

On  page  27,  line  12,  insert  "(1)"  before  "The 
Attorney". 

On  page  27.  line  16,  insert  "convicted  of  a 
crime"  before  "confined". 

On  page  27,  insert  between  llne.s  19  and  20 
the  following: 

"(2)(A)  The  Attorney  General  or  court 
shall  consider  the  following  standards  in  de- 
termining whether  or  not  administrative 
remedies  are  plain,  speedy  and  effective: 

"(i)  advisory  role  of  employees  and  in- 
mates or  representatives  of  prisoner  rights 
in  formulating  a  plan  of  administrative  rem- 
edies; 

"(ii)  maximum  time  limits  for  written  re- 
sponses to  grievances; 

"(ill)  safeguards  to  avoid  reprisals  against 
any  grievant  or  participant  in  the  resolution 
of  a  grievance;  and 

"(iv)  independent  review  of  the  disposition 
of  grievances  by  an  outside  entity. 

"(B)  If  the  Attorney  General  or  court  finds 
that  the  administrative  remedies  are  not  in 
substantial  compliance  with  the  standards 
under  subparagraph  (A),  the  State  shall 
prove  either  to  the  Attorney  General  or 
court  that  alternate  procedures  developed  by 
the  State  accomplish  the  same  objectives  of 
pioviding  a  plain,  speedy  and  effective  ad- 
ministrative remedy. 

On  page  27,  line  21,  insert  "or  court"  after 
"General". 

On  page  27.  line  23,  Insert  "or  court"  after 
"General". 

On  page  28,  strike  out  lines  8  through  13 
and  insert  in  lieu  thereof: 

Section  157(c)(1)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "A  party  shall  be  deemed  to 
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consent  to  the  findings  of  fact  and  conclu- 
sions of  law  submitted  by  a  bankruptcy 
judge  unless  the  party  files  a  timely  objec- 
tion. If  a  timely  objection  is  not  filed,  the 
proposed  findings  of  fact  and  conclusions  of 
law  submitted  by  the  bankiniptcy  judge  shall 
become  final  and  the  bankruptcy  judge  shall 
enter  an  appropriate  order  thereon.'". 

On  page  35,  line  23.  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Pedeml  Claims '. 

On  page  38,  line  20,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  42,  beginning  with  line.  7,  strike 
out  all  through  line  18  on  page  43  and  insert 
in  lieu  thereof  the  following: 

SEC.  303.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601)  is  amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  S6.200.00O  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  S3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(A)  '49.5  percent  shall  be  available  for 
grants  under  section  1403;  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  S5.SOO.000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  S4.SOO,000  deposited  in  the 
Fund  in  a  particulai-  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
'grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

"(C)  5  percent  shall  be  available  for  gi-ants 
under  section  1404(c).". 

On  page  53,  line  14.  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  59.  line  4,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  70.  strike  out  lines  8  through  12 
and  insert  in  lieu  thereof  the  following: 

TITLE  XI— COURT  OF  FEDERAL  CLAIMS 
SEC.  1 101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  of 
Fedei-al  Claims  Technical  and  Procedural 
Improvements  Act  of  1992". 

SEC.  1101.  COURT  DESIGNATION. 

(a)  In  Gbnkral.— Chapters  7,  51,  91.  and  165 
of  title.  28.  United  States  Code,  is  amended 
by- 

(1)  striking  "United  States  Claims  Court" 
each  place  it  appears  and  inserting  "United 
States  Court  of  Federal  Claims";  and 

(2)  striking  "Claims  Court"  each  place  it 
appears  and  inserting  "Court  of  Federal 
Claims". 


(b)  Othkr  Provisions  ok  Law.— Refei-ence 
in  any  other  Fe<leral  law  or  any  document 
relating  to— 

(1)  the  "United  States  Claims  Court "  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims";  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims". 

SEC.  1103.  SOCIAL  SECURITY  AMENDMENTS. 

Section  178  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  For  the  purpose  of  construing  section 
3121(i)(5)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  3121(i)(5))  and  section  209(h)  of  the 
Social  Security  Act  (42  U.S.C.  409(h)).  the  an- 
nuity of  a  Court  of  Federal  Claims  judge  on 
senioi'  status  after  age  65  shall  be  deemed  to 
be  an  amount  paid  under  section  371(b)  of 
this  title  for  performing  services  under  the 
provisions  of  section  294  of  this  title.". 

SEC.  1104.  EUGIBILITir  FOR  INSURANCE  AND  AN- 
NUITIES PROGRAMS 

Chapter  7  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
**8 179.  Insurance  and  annuities  programs 

"For  the  purpose  of  construing  the  provi- 
sions of  title  5,  a  judge  of  the  United  States 
Court  of  Federal  Claims  shall  \k  deemed  to 
be  a  'judge  of  the  United  States"  as  des- 
ignated in  section  2104(a)  of  title  5."'. 
SEC.  UOS.  MILITARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)  In   General.— Chapter  7  of  title   28, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
**S180.   Military   retirement   pay   for   retired 

Judges 

"Section  371(e)  of  this  title  shall  be  appli- 
cable to  judges  of  the  United  States  Court  of 
Federal  Claims,  and  for  the  purpose  of  con- 
struing section  371(e)  of  this  title,  a  judge  of 
the  United  States  Court  of  Federal  Claims 
shall  be  deemed  to  be  a  judge  of.  the  United 
States  as  defined  by  section  451  of  this 
title.". 

(b)  Table  ok  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"179.  Insurance  and  annuities  programs. 
"180.    Military    retirement    pay    for    retired 
judges.". 

SEC.     1106.     RECALL    OF    COURT    OF    FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.— Section  375  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ".  a  judge  of  the  Claims  Court.  " 
and  ".  judge  of  the  Claims  Court.""; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located.""; 

(3)  by  amending  pai-agraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  puiposes  of  this  section,  the  term 
'bankruptcy  judge'  means  a  bankruptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31,  1984."-;  and 

(4)  in  subsection  (f)  by— 

(A)  sulking  ".  a  judge  of  the  Claims 
Court.";  and 

(B)  striking  ",  a  commissioner  of  the  Court 
of  Claims.". 

(b)  Recall  ok  Retired  JudoI'».— Section 
797  of  title  28,  United  Sutes  Code,  is  amend- 
ed— 


(1)  in  subsection  (a)  by  inserting  "section 
178  of  this  title  or  under"  after  "under"":  and 

(2)  in  the  second  sentence  of  subsection  (d) 
by  striking  "civil  service"'. 

SEC.  1107.  LAW  CLERKS  AND  8ECRETARIE& 

The  fii-st  sentence  of  section  794  of  title  28. 
United  States  Code,  i.s  amended  by  inserting 
after  "may  approve"  the  following:  "for  dis- 
trict judges"". 

SEC.  IIO&  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Secti6n  79e(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  United  States  Court  of  Federal 
Claims  is  authorised  to  utilize  facilities  and 
hold  court  in  Washington.  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(0)  of  this  title.  The  facilities  of  the 
Fedei-al  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia."". 

(b)  Foreign  Country.- 

(1)  Redesignation.— Subsection  (b)  of  sec- 
tion 798  of  title  28.  United  States  Code,  is  re- 
designated as  subsection  (c). 

(2)  Hearing  in  a  foreign  country.— Sec- 
tion 798  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  initiative,  and  upon  a  show- 
ing that  the  Interests  of  economy,  efficiency 
and  justice  will  be  served,  the  chief  judge 
may  issue  an  order  authorizing  a  judge  of  the 
court  to  conduct  proceedings.  Including  evi- 
dentiary hearings  and  trials,  in  a  foreign 
country  whose  laws  do  not  prohibit  such  pro- 
ceedings, except  that  an  interlocutory  appeal 
may  be  taken  from  such  an  order  pui-suant  to 
the  provisions  of  section  1292(d)(2)  of  this 
title,  and  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  may.  in  its  discre- 
tion, consider  the  appeal.'". 

(c)  Appeal  Jurisdiction.- Section 
1292(d)(2)  of  title  28.  United  Sates  Code,  is 
amended  by  inserting  after  "When""  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  the  provisions  of  section  79B(b)  of  this 
title,  or  when". 

SEC.  not.  JURISDICTION. 

Section  6(c)  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  605(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

""(6)(A)  If  the  certification  of  a  claim  pur- 
suant to  this  Act  is  technically  defective,  a 
court  or  agency  board  of  contract  appeals 
may  permit  the  certification  to  be  corrected 
at  any  time  prior  to  a  final  decision  by  the 
court  or  agency  board  of  contract  appeals 
unless  the  failure  properly  to  certify  In  the 
first  instance  was  fraudulent,  in  bad  faith,  or 
with  reckless  or  grossly  negligent  disregard 
of  the  requirements  of  the  relevant  statutes 
or  regulations. 

"(B)  If  the  contracting  officer  did  not  chal- 
lenge the  validity  of  the  certification  and 
the  court  or  agency  board  of  contract  ap- 
peals permits  the  defective  certification  to 
l>e  corrected  under  this  section,  interest 
shall  accrue  on  the  claim  under  section  611  of 
this  Act  from  the  date  the  claim  was  first 
submitted  to  the  contracting  officer. 

"(C)  This  paragraph  shall  be  effective  with 
respect  to  cases  filed  with  any  court  or  agen- 
cy board  of  contract  appeals  under  section 
607.  608.  or  609  of  this  Act  on  or  after  the  date 
of  the  enactment  of  this  paragraph.". 
SEC.  IIIOl  AWARDABLE  COSTS. 

Section  1919  of  title  28.  United  SUtes  Code, 
is  amended  by— 
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(   )  insertinK  after  "Ti-ade"  the  following: 
r  the  Court  of  Federal  Claims' 

nil.  PROCEEDINGS  GENERALLY. 

ction  2S03  of  title  28.  United  States  Code, 
mended  by  adding'  at  the  end  thereof  the 
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fol|}winK: 

d)  For  the  purpose  of  construing  sections 
1821.  1915.  1920  and  1927  of  this  title,  the  Unit- 
ed States  Court  of  Federal  Claims  shall  lie 
de€  lied  to  be  a  court  of  the  United  States.' 
SE(i  1112.  SUBPOENAS  AND  INCIDENTAL  POW- 
ERSw 

(i)  In  GKNRRAh.— Section  2521  of  title  28. 
Un  ted  States  Code,  is  amended  by- 

(  )  amendinf?  the  section  heading  to  read  as 
foil  )ws: 


"8 

I 
qui 
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I.  Subpoenas  and  incidental  powers"; 

inserting  "(a)"  before  "Subpoenas  re- 
ing";  and 

adding  at  the  end  thereof  the  following 
subsections: 

b)  The  United  States  Court  of  Federal 

Claims  shall  have  power  to  punish  by  fine  or 

anment.  at  its  discretion,  such  con- 

pt  of  its  authority  as^ 

■  1)  misbehavior  of  any  person  in  its  pres- 

or  so  near  thereto  as  to  obstruct  the  ad- 

miilistration  of  justice; 

"  2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions;  or 

})  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mafd. 

)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
ryli  g  out  of  its  lawful  writ,  process,  order, 
ruli .  decree  or  command  as  is  available  to  a 
cou  1;  of  the  United  States.  The  United 
Sta  «s  marshal  for  any  district  in  which  the 
Coi  't  of  Federal  Claims  is  sitting  shall. 
wh«  n  requested  by  the  chief  judge  of  the 
Cot  't  of  Federal  Claims,  attend  any  session 
of  I  ae  Court  of  Federal  Claims  in  such  dis- 
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)  striking  "district  court  or"  and  insert- 
"disti'ict  court,";  and 


seci  ions 


CONKCRMINO  AMKNDMENT.— The  table  of 
for  chapter  165  of  title  28,  United 
States  Code,  is  amended  by  amending  the 
iter  1  relating  to  section  2521  to  read  as  fol- 
low : 

'2S  1.  Subpoenas  and  Incidental  powers.". 

SEC  1113.  EFFECTIVE  DATE. 

T  lis  title  and  the  amendments  made  by 
thl:  title  shall  take  effect  on  the  date  of  the 
enaitment  of  this  Act. 

TITLE  XII— EFFECTIVE  DATE 


a 


1201.  EFFECTIVE  DATE. 

In  Grnrral. — Except  as  otherwise  pro- 
vided In  this  Act,  the  provisions  of  this  Act 
the  amendments  made  by  this  Act  shall 
€  "fective  on  and  after  January  1,  1993. 

Availability  of  Appropriations.— Not- 

itlstanding  any  provision  of  this  Act,  all 

expended  pursuant  to  this  Act  shall  be 

subject  to  the  availability  of  appropriations. 

HEFLIN.   Mr.    President,   I   rise 
tod|iy  to  offer  an  amendment  to  the 
Judiciary     Committee     sub- 
stifite  version  of  S.  1569.  the  Federal 
Coiirts  Study  Committee  Implementa- 
Act.  My  amendment  encompasses 
ain   technical  and  other  improve- 
ments to  S.  1569,  all  of  which  have  been 
upon  by  the  Judiciary  Commit- 
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100th   Congress  created   within 
Judicial  Conference  of  the  United 
a    15-member    Federal    Courts 
Sti^y  Committee  and  directed  it  to 


"make  a  complete  study  of  the  courts 
of  the  United  States  and  of  the  several 
States  and  transmit  a  report  *  *  *  on 
such  study."  The  Fedei-al  Courts  Stud.y 
Committee  included  members  of  the 
Federal  executive,  legislative  and  judi- 
cial branches  and  representatives  from 
State  governments,  universities,  and 
private  practice,  all  of  whom  worked 
toward  the  goal  of  developing  a  long- 
range  plan  for  the  judicial  system.  1 
was  privileged  to  serve  as  a  member  of 
this  committee,  as  did  Senator  Grass- 
ley. 

Last  Congress,  the  Federal  Courts 
Study  Committee  Implementation  Act 
of  1990  was  enacted  into  law  as  part  of 
the  Judicial  Improvements  Act  of  1990. 
While  that  legislation  addresses  some 
necessary  objectives  of  the  committee, 
it  merely  scratches  the  surface  in 
terms  of  the  remaining  committee  rec- 
ommendations and  their  potential  use- 
fulness. 

Therefore,  S.  1569  incorporates  addi- 
tional recommendations  of  the  Federal 
Courts  Study  Committee.  These  impor- 
tant provisions  are  as  follows: 

Section  101  would  require  each  cir- 
cuit to  establish  a  bankruptcy  appel- 
late panel  or  participate  with  one  or 
more  small  circuits  in  a  multicircuit 
panel,  if  the  circuit  has  sufficient  re- 
sources to  establish  a  panel. 

Section  102  would  delegate  authority 
to  the  Supreme  Court,  under  the  Rules 
Enabling  Act.  to  define  what  con- 
stitutes a  final  decision;  and  to  define 
circumstances  in  which  orders  and  ac- 
tions of  district  courts  not  otherwise 
subject  to  appeal  under  acts  of  Con- 
gress may  be  appealed  to  the  courts  of 
appeals. 

Section  103  would  abolish  the  Tem- 
porary Emergency  Court  of  Appeals 
and  vest  its  remaining  caseload  in  the 
Court  of  Appeals  for  the  Federal  cir- 
cuit. 

Section  104  would  provide  jurisdic- 
tion for  magistrate  judges  to  revoke, 
modify  or  terminate  the  supervised  re- 
lease or  probation  of  a  defendant  sen- 
tenced by  a  magistrate  judge. 

Section  105  would  require  State  pris- 
oners to  first  exhaust  certain  adminis- 
trative remedies  prior  to  bringing  a 
civil  rights  action  in  Federal  district 
court. 

Section  106  would  provide  that  in  non 
core  proceedings,  a  bankruptcy  judge's 
findings  become  final  unless  a  party 
files  a  timely  objection. 

Section  107  would  allow  the  Chief 
Justice  of  the  United  States,  upon  re- 
quest, to  designate  and  assign  tempo- 
rarily any  circuit  judge  to  another  cir- 
cuit. 

Title  II  of  the  S.  1569  substitute  ad- 
dresses important  needs  and  issues  af- 
fecting the  surviving  spouses  and  de- 
pendents of  federal  judges. 

This  proposal  would  reduce  the  con- 
tribution of  judges  from  5  percent  of 
salary  to  1.5  percent  of  salary  while  in 
active  service  or  while  serving  in  sen- 
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ior  or  recalled  status,  and  would  set 
the  rate  of  contribution  at  3.5  percent 
of  retirement  salary  for  those  judges 
leaving  office.  The  reductions  in  the 
judges'  contributions  would  attract 
more  participants  and  extend  protec- 
tion to  survivors  of  judges  who  other- 
wise would  remain  vulnerable  to  finan- 
cial crises. 

Titles  III  VII  of  the  S.  1569  substitute 
contain  various  judicial  housekeeping 
items  which  were  included  at  the  re- 
quest of  the  Judicial  Conference  of  the 
United  States.  These  sections  focus  on 
judicial  financial  administration;  jury 
matters:  judiciary  personnel  adminis- 
tration, benefits,  and  protections;  and 
criminal  law. 

Moreover,  title  V  of  the  substitute 
contains  several  miscellaneous  items. 
Among  these  items  is  section  506,  in- 
cluded at  the  request  of  Senator  Biden. 
This  provision  would  reduce  the  burden 
of  a  reporting  requirement  created  by 
the  Civil  Justice  Reform  Act  of  1990. 
Section  508,  included  at  the  request  of 
Senator  DeConcini,  would  amend  the 
Equal  Access  to  Justice  Act  to  clarify 
that  it  is  intended  to  apply  to  the 
Court  of  Veterans  Appeals.  Section  509, 
included  at  the  request  of  Senator 
Spectek,  would  authorize  the  holding 
of  court  in  Lancaster,  PA. 

Title  VIII  was  included  at  the  request 
of  Senator  Thurmond.  In  civil  litiga- 
tion, it  would  provide  for  the  admission 
in  evidence  of  foreign  business  records. 
In  addition,  title  IX  would  reauthorize 
the  State  Justice  Institute  from  1993- 
1996.  This  reauthorization,  which  I 
strongly  support,  would  continue  the 
mission  of  the  State  Justice  Institute 
to  improve  the  administration  of  jus- 
tice in  our  Nation's  State  court  sys- 
tems. 

Finally,  title  X,  included  at  the  re- 
quest"of  Senator  Grassley,  would  pro- 
vide a  civil  cause  of  action  in  Federal 
court  for  victims  of  terrorism.  Senator 
Grassley's  provision  has  strong  bipar- 
tisan support  in  the  Senate,  and  I  am 
pleased  to  support  its  inclusion  in  my 
bill. 

In  addition  to  making  technical  cor- 
rections to  the  S.  1569  substitute,  my 
amendment  will  incorporate  the  fol- 
lowing changes: 

SKCTION  105.  exhaustion  OF  REMBDIK8 

The  amendment  outlines  four  stand- 
ards that  the  Attorney  General  or 
court  shall  consider  in  determining 
whether  or  not  administrative  rem- 
edies are  plain,  speedy  and  effective. 
They  basically  mirror  four  of  the  five 
standards  in  the  code  section  being 
amendment,  42  U.S.C.  section  1997e. 
One  of  the  five  standards  was  contained 
in  the  initial  section  of  105(a)(1)  and 
stated  that  exhaustion  should  not  be 
required  in  any  case  in  which  the 
claimant  alleges  facts  that  show  a  risk 
of  substantial  or  irreparable  harm. 

The  report  of  the  Federal  Courts 
Study  Committee  contains  a  rec- 
ommendation that  if  statutory  stand- 
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ards  were  retained,  a  State  should  be 
able  to  prove  to  the  Attorney  General 
of  the  United  States  or  a  district  court 
that  it  has  alternate  procedures  which 
accomplish  the  same  objectives  as 
those  addressed  by  the  standards,  and 
that  these  procedures  are  a  plain, 
speedy  and  effective  remedy  which  the 
State  prisoner  must  exhaust  prior  to 
the  resolution  of  the  section  1983  civil 
suit.  Thus,  some  flexibility  is  piven  to 
the  Attorney  General  or  courts  in  ap- 
proving an  administrative  remedy  plan 
and  it  Is  hoped  that  States  will  be  en- 
couraged to  develop  plans  for  approval. 

SECTION  106.  PARTIES'  CONSKNT 'I-Q 
DETERMINATION  BY  BANKRUPTCY  COURT 

Under  present  law.  there  are  certain 
matters  in  which  a  bankruptcy  judge  is 
not  permitted  to  make  a  final  deter- 
mination without  the  consent  of  all  the 
parties  to  such  action  by  the  bank- 
ruptcy judge.  In  the  absence  of  this 
complete  consent — which  under  the 
Federal  rules  of  bankruptcy  procedure 
must  express  consent— the  bankruptcy 
judge  is  limited  to  filing  proposed  find- 
ings of  fact  and  conclusions  of  law.  The 
proposed  findings  of  fact  and  conclu- 
sion of  law  must  be  presented  to  a  dis- 
trict judge  for  review  and  for  entry  of 
a  final  order  or  judgment,  even  when 
no  party  objects  to  what  the  bank- 
ruptcy judge  has  proposed. 

The  amendment  would  eliminate  re- 
view by  a  district  judge  when  no  party 
files  an  objection  to  the  proposals 
made  by  the  bankruptcy  judge.  Once 
the  period  for  filing  objections  has  ex- 
pired, the  bankruptcy  judge  would 
enter  a  final  order  which  would  be  ap- 
pealable in  the  same  manner  as  any 
other  final  order  of  a  bankruptcy 
judge. 

Rule  9033  of  the  Federal  rules  of 
bankruptcy  procedure  provides  a  10-day 
period  for  filing  objections  to  proposed 
findings  of  fact  and  conclusions  of  law 
filed  by  a  bankruptcy  judge  who  hears 
a  matter  under  section  157(c)(1).  The 
amendment  requires  that  any  objection 
be  filed  timely.  Accordingl.v.  the  rule 
would  continue  to  function  as  it  does 
presently. 

TITLE  XI— COURT  OF  FKDKRAI.  CLAIMS 

On  April  2.  1992,  I  introduced  S.  .2521, 
a  bill  to  amend  title  28  of  the  United 
States  Code  to  improve  the  Federal 
claims  litigation  process  before  the 
U.S.  Claims  Court  and  to  assist  the 
court  in  providing  better  and  more  effi- 
cient service  to  its  litigants.  It  would 
also  ensure  fair  treatment  for  the  regu- 
lar and  senior  judges  of  the  court  by 
providing  certain  benefits  equivalent 
to  those  available  to  other  Federal 
trial  judges. 

The  Subcommittee  on  Courts  and  Ad- 
ministrative Practice  held  a  hearing  on 
S.  2521  on  April  29,  1992,  and  heard  tes- 
timony from  four  witnesses  on  various 
aspects  of  the  bill:  Hon.  Loren  A. 
Smith,  chief  judge  of  the  U.S.  Claims 
Court;  Stuart  E.  Schiffer.  Deputy  As- 
sistant Attorney  General  of  the  Civil 


CONGRESSIONAL  RECORD— SENATE 


21035 


Division.  U.S.  Department  of  Justice: 
Lynda  Troutman  O'Sullivan,  an  attor- 
ney in  private  practice.  Washington. 
DC:  and  John  S.  Pachter,  chairman  of 
the  section  of  public  contract  law. 
American  Bar  Association.  Washing- 
ton. DC. 

As  a  result  of  modifications  sug- 
gested by  various  individuals  and  enti- 
ties, the  amendment  I  am  offering 
today  is  a  compromise  and  has  the  ap- 
proval of  all  the  members  of  the  Judi- 
ciary Committee. 

The  Claims  Court  is  the  Nation's  pri- 
mary forum  for  monetary  claims 
against  the  Federal  Government.  The 
court  has  jurisdiction  to  entertain 
suits  for  money  against  the  United 
States  that  are  founded  upon  the  Con- 
stitution, an  act  of  Congress,  an  Execu- 
tive order,  a  regulation  of  an  executive 
department,  or  contract  with  the  Unit- 
ed States  and  that  do  not  sound  in  tort. 
The  court  hears  major  patent  cases. 
Government  contract  suits,  tax  refund 
suits,  fifth  amendment  takings  cases 
and  Indian  claims,  among  many  other 
types  of  lawsuits.  The  court  has  na- 
tional jurisdiction,  and  the  judges  hear 
cases  around  the  country  at  locations 
that  are  most  convenient  to  the  liti- 
gants and  the  witnesses. 

The  amendment  that  I  am  introduc- 
ing today  extends  several  existing  pro- 
visions of  title  28  to  apply  to  the 
Claims  Court  and  clarifies  other  provi- 
sions. The  amendment  will  also  make 
applicable  to  Claims  Court  judges  pro- 
visions that  now  apply  to  Federal 
judges  in  general.  The  amendment  will 
improve  the  service  that  the  court  can 
provide  to  litigants  by  clarifying  one 
issue  regarding  court  jurisdiction  and 
appropriate  sites  for  holding  trials.  In 
addition,  the  amendment  will  provide 
resources  needed  to  Improve  the 
court's  already  impressive  performance 
in  difficult,  complex  cases.  Finally,  the 
amendment  will  also  reduce  confusion 
over  the  name  of  the  court.  Let  me  pro- 
vide a  brief  summary  of  my  amend- 
ment: 

Section  1102  will  change  the  name  of 
the  court  from  U.S.  Claims  Court  to 
U.S.  Court  of  Federal  Claims.  This 
properly  reflects  the  actual  Federal  ju- 
risdiction of  the  Claims  Court,  is  faith- 
ful to  the  historic  name  of  the  court 
and  will  also  reduce  confusion  between 
this  court  and  small  claim  courts  in 
various  jurisdictions. 

Section  1103  will  ensure  that  Claims 
Court  judges  over  age  65  who  are  on 
senior  status  will  receive  the  same 
treatment  as  other  Federal  trial  judges 
on  senior  status  insofar  as  Social  Secu- 
rity taxes  and  payments  are  concerned. 

Section  1104  amends  title  28  to  clarify 
that  the  judges  of  the  U.S.  Claims 
Court  are  judicial  officers  eligible  for 
coverage  under  annuity,  insurance  and 
other  programs  available  under  title  5 
of  the  United  States  Code. 

Section  1005  provides  that  judges  of 
the  Claims  Court  are  covered  by  sec- 


tion 371(e)  of  title  28  and  are  to  receive 
any  military  retirement  pay  to  which 
they  are  otherwise  entitled.  This  will 
extend  to  Claims  Court  judges  the 
same  treatment  now  provided  for  other 
Federal  trial  judges  insofar  as  earned 
military  retirement  pay  is  concerned. 

Section  1106  eliminates  superseded 
and  duplicated  provisions  pertaining  to 
the  recall  of  a  senior  judge  of  the 
Claims  Court. 

Section  1107  will  ensure  that  Claims 
Court  judges  have  the  authority  to  hire 
the  same  number  of  law  clerks  as  U.S. 
district  court  judges.  This  will  insure 
that  the  Claims  Court  judges  have  suf- 
ficient legal  resources  to  discharge 
their  unique  and  heavy  judicial  respon- 
sibilities. 

Section  1108  clarifies  the  authority  of 
the  court  to  hold  proceedings  where 
convenient  to  the  litigants  and  wit- 
nesses. The  amendment  will  restore  the 
authority  of  the  court  to  preside  in 
hearings  overseas,  particularly  in  gov- 
ernment contract  disputes,  when  the 
circumstances  of  the  case  make  that 
the  most  appropriate  location  for  the 
parties  and  witnesses. 

Section  1109  relates  to  the  court's  ju- 
risdiction and  differs  from  my  original 
bill  by  dropping  the  first  three  provi- 
sions that  would  have  amended  its  ju- 
risdiction. Section  1109  retains,  how- 
ever, a  provision  that,  in  my  judgment, 
would  reduce  wasteful  litigation  over 
one  jurisdictional  issue. 

This  provision  would  amend  41  U.S.C 
605(c)  by  making  certification  of  claims 
under  the  Contract  Disputes  Act  non- 
jurisdictional.  Wasteful  and  esoteric 
litigation  over  this  issue  has  produced 
several  hundred  written  and.  often- 
times, conflicting  opinions  from  var- 
ious courts  and  agency  appeals  boards. 
The  language  I  include  today  is  the  re- 
sult of  much  discussion  between  the 
Administrative  Conference,  members 
of  the  Judiciary  Committee,  and  the 
Claims  Court. 

The  language  would  not  eliminate 
the  certification  requirement.  The  lan- 
guage would  permit  an  agency  board  of 
contract  appeals  or  court  to  allow  a 
certification  to  be  amended  if  there  are 
reasonable  grounds  and  so  long  as  the 
certification  was  not  made  fraudu- 
lently, in  bad  faith,  or  with  reckless  or 
grossly  negligent  disregard  of  the  Con- 
tract Disputes  Act  or  applicable  regu- 
lations. This  section  shall  also  have 
prospective  application  and  allow  in- 
terest to  accrue  from  the  date  a  claim 
was  filed  where  a  court  or  board  of  con- 
tract appeals  allows  a  defective  certifi- 
cation to  be  corrected. 

Sections  1110  and  1111  will  promote 
uniformity  among  the  courts  by  mak- 
ing applicable  to  the  Claims  Court  var- 
ious provisions  of  title  28  pertaining  to 
costs,  witness  fees,  forma  pauperis  pro- 
ceedings and  payment  of  judgments 
now  applicable  to  other  Federal  trial 
courts. 

Section  1112  will  amend  28  U.S.C.  2521 
to  provide  for  the  Claims  Court  the 
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sifne  authority  to  enforce  its  orders 
ai  d  processes  as  is  presently  provided 
fcj-  the  U.S.  Tax  Court. 

uiKe  my  colleag^ues  to  support  this 
legislation,  which  I  believe  will  pro- 
m  )te  efficiency  and  fairness.  The  U.S. 
Cfvims  Court  is  an  important  part  of 
Federal  court  s.ystem.  The  creation 
this  court  by  the  Congress  to  do  jus- 
responded  to  a  very  basic  demo- 
ciiitic  imperative:  fair  dealing  by  the 
Gi  vernment  in  disputes  between  the 
G(  vernment  and  the  private  citizen.  As 
Afrahaih  Lincoln  noted:  "It  is  as  much 
duty  of  the  Government  to  render 
pt^mpt  justice  against  itself,  in  favor 
citizens,  as  it  is  to  administer  the 
between  private  individuals." 
amendment  will  allow  it  to  better 
comply  with  its  mandate  and  assist  it 
providing  improved  service  to  liti- 
gajits  and  to  the  entire  country. 

formulating  this  Federal   Courts 
St|idy  Committee  legislation,  we  have 
mindful  of  the  concerns  of  many 
ties  expressing  an  interest.    I  feel 
these  efforts  have  produced  a  con- 
bill  which  will  tfenefit  our  Fed- 
judiciary  in  many  ways,  for  years 
3ome. 

THURMOND.  Mr.  President,  I 
S.  1569.  the  Federal  Courts 
Stfidy  Committee  Implementation  Act 
the  amendment  offered  by  my  good 
Senator  Heflin.  This  bill  was 
introduced  on  July  26,  1991,  and  will 
im  jlement  some  of  the  recommenda- 
tic  ns  of  the  Federal  Courts  Study  Com- 
mi  ;tee,  as  well  as  addressing  other 
mi  tters. 
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Federal  Courts  Study  Committee 
created  in  1988  as  a  response  to 
concerns  about  the  steadily  increasing 
and  delay  occurring  within  the 
court    system.    Congress    di- 
the   Chief  Justice   of   the   Su- 
Court  to  appoint  this  committee 
examine  the  Federal  court  system 
to     make     comprehensive     rec- 
to   improve    the    effi- 
cleticy  of  the  Federal  courts.  Some  of 
th(  se  recommendations  became  law  as 
art  of  a  bill  sponsored  by  Senator 
and   myself,    the   Judicial    Im- 
prdyements  Act  of  1990. 

T  itle  I  of  the  bill  before  us  today  will 
im  )lement  certain  other  recommenda- 
tloiis  of  the  Federal  Courts  Study  Com- 
tee.  These  recommendations  in- 
among  other  matters,  permit- 
the  creation  of  bankruptcy  appel- 
panels,  authorizing  U.S.  mag- 
to  revoke,  modify  or  terminate 
supervised  relief  of  a  defendant  in 
situations,  and  allowing  the 
Chief  Justice  to  assign  temporarily  any 
cir  ;uit  judge  to  another  circuit. 

1  itle  2  of  the  bill  will  amend  the  Ju- 
dicial Survivors  Annuity  Act.  This  act 
a  monetary  protection  sys- 
for  the  spouse  or  minor  children  of 
(feceased  Federal  judge  by  providing 
the  creation  of  an  annuity  for  their 
Under  current  law,  the  judges 
required  to  contribute  5  percent  of 
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their  annual  salary  to  the  Survivors 
fund. 

However,  because  of  the  high  con- 
tribution cost  which  is  mandatory  for 
Federal  judges  participating  in  this 
program,  few  judges  have  elected  to 
join.  Under  this  legislation,  the  major 
change  to  this  act  will  be  a  decrease  in 
the  current  amount  Federal  judges  are 
required  to  contribute  if  they  choose  to 
join  the  Judicial  Survivors'  Annuity 
System.  Mr.  President,  after  careful  re- 
view of  the  survivors"  annuity  pro- 
grams for  other  Federal  employees  and 
Members  of  Congress,  I  feel  that  this 
change  is  fair  and  equitable. 

Title  3  through  title  7  address  var- 
ious judicial,  jury,  and  criminal  mat- 
ters. Title  8  of  the  bill  is  legislation 
which  I  sponsored,  at  the  administra- 
tion's request,  to  facilitate  the  intro- 
duction of  foreign  business  records  into 
evidence  in  Federal  civil  proceedings. 
This  section  is  analogous  to  title  18, 
section  3505  of  the  United  States  Code, 
which  applies  to  the  introduction  of 
foreign  business  records  into  evidence 
in  Federal  criminal  proceedings. 

Title  9  of  the  bill  provides  for  the  re- 
authorization of  the  State  Justice  In- 
stitute for  the  next  4  years.  The  Insti- 
tute awards  grants  and  supports  edu- 
cational programs  to  improve  the  ad- 
ministration of  justice  in  our  State 
courts.  Title  10  of  the  bill  is  identical 
to  the  Civil  Remedies  for  Victims  of 
Terrorism  bill,  which  is  sponsored  by 
Senator  Grassley  and  has  already 
passed  the  Senate  last  year. 

The  amendment  offered  by  Senator 
Hefun  also  includes  a  new  title  11, 
similar  to  S.  2521,  which  addresses  the 
Federal  claims  litigation  process  be- 
fore the  U.S.  Claims  Court.  Since  its 
creation  in  1982.  the  Claims  Court  has 
played  a  vital,  important  role  in  the 
Federal  judiciary  system  as  the  forum 
to  hear  claims  brought  by  individuals 
and  corporations  against  the  Federal 
Government  for  a  broad  range  of 
nontort  actions. 

The  bill  addresses  a  number  of  issues 
facing  the  Claims  Court.  Several  sec- 
tions in  the  bill  would  alter  certain  ad- 
ministrative procedures  affecting 
judges  of  the  Claims  Court.  This  legis- 
lation will  also  make  various  provi- 
sions of  title  28  applicable  to  the 
claims  court.  These  mattei-s  include 
costs,  witness  fees,  and  payment  of 
judgments. 

This  legislation  changes  the  require- 
ment that  a  contractor  must  certify 
this  claim  pursuant  to  the  Contract 
Disputes  Act  in  order  for  the  Claims 
Court  to  have  jurisdiction  over  these 
disputes.  The  certification  requirement 
is  intended  to  prevent  fraud  and  en- 
courage settlement  of  disputes  by  re- 
quiring a  contractor  to  certify  that  the 
claim  is  honest  and  not  inflated.  Under 
current  law,  if  a  contractor  fails  to 
properly  certify  his  claim,  the  claim  is 
dismissed  for  lack  of  jurisdiction. 
There    is    simply    no    opportunity    to 


amend  the  certification  even  if  the  im- 
propriety is  purely  technical  in  nature. 

This  bill  does  not  do  away  with  the 
certification  requirement  or  its  juris- 
dictional nature.  The  legislation  will 
authorize  an  agency  board  of  contract 
appeals  or  court  to  permit  a  certifi- 
cation that  is  technically  defective  to 
be  amended  unless  the  failure  to  prop- 
erly certify  was  due  to  the  contractor's 
fraudulence,  bad  faith,  or  reckless  or 
grossly  negligent  disregard  of  the  gov- 
erning statutes  and  regulations.  There- 
fore, a  contractor  who  makes  an  honest 
mistake  in  the  certification  will  not  be 
penalized  by  having  his  claim  dis- 
missed. However,  a  contractor  is  still 
under  a  duty  to  abide  by  the  governing 
statutes  and  regulations  dealing  with 
certification. 

Mr.  President,  I  believe  that  the  pro- 
visions of  this  legislation  are  fair  and 
balanced,  and  I  encourage  my  col- 
leagues to  support  S.  1569. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2837)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

If  not.  the  question  is  on  agreeing  to 
the  substitute  amendment? 

The     substitute     amendment     was 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  i-ead  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1569),  as  amended,  was 
passed  as  follows: 

S.  1569 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  b« 
cited  as  the  "Federal  Courts  Study  Commit- 
tee Implementation  Act  of  1992". 
TITLE  I— IMPLEMENTATION  OF  FEDERAL 

COURTS      STUDY      COMMITTEE      REC- 
OMMENDATIONS 
SEC.  101.  ESTABLISHMENT  OF  BANKRUPTCY  AP- 
PELLATE PANELS. 

Section  158  of  title  28.  United  States  Code, 
is  amended— 
(1)  in  subsection  (b)— 

(A)  by  striking  out  paragraphs  (1).  (3).  and 
(4): 

(B)  by  retlesignating  paragraph  (2)  as  para- 
graph (1);  and 

(C)  by  inserting  after  paragraph  (1)  (as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph) the  following: 
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"(2)  The  Judicial  council  of  each  circuit 
shall  establish  a  bankruptcy  appellate  panel 
If  the  council  certifies  that  sufficient  judi- 
cial resources  exist  to  establish  such  a  panel, 
taking  into  account  such  factors  as  bank- 
ruptcy judges'  caseloads,  the  geographical 
dispersion  of  bankruptcy  judges  in  the  cir- 
cuit, and  the  opportunity  to  esUblish  a  joint 
panel  with  another  circuit.  If  a  judicial  coun- 
cil certifies  that  the  circuit  has  insufficient 
judicial  resources  to  establish  a  panel.  It 
shall  within  90  days  thereafter  file  a  report 
with  the  Judicial  Conference  of  the  United 
States  describing  why  the  circuit's  judicial 
resources  are  insufficient  to  permit  estab- 
lishment of  a  panel.  Any  panel  established 
after  the  date  of  the  enactment  of  the  Fed- 
eral Courts  Study  Implementation  Act  of 
1992  shall  be  established  for  a  period  of  three 
years  or  until  a  majority  of  the  bankruptcy 
judges  requests  the  council  to  discontinue 
the  panel,  whichever  is  earlier.  Thereafter, 
the  council  may  again  establish  a  panel 
under  the  same  procedures  and  standards 
under  this  paragraph.  The  council  may  re- 
consider its  decision  not  to  establish  a  panel 
at  any  time. 

"(3)  A  bankruptcy  appellate  panel  estab- 
lished under  this  section  shall  be  comprised 
of  three  bankruptcy  judges  from  districts 
within  the  circuit  or  circuits,  to  hear  and  de- 
termine, upon  consent  of  all  the  parties,  ap- 
peals under  subsection  (a).  A  bankruptcy 
Judge  may  not  hear  an  appeal  originating 
within  a  district  for  which  the  judge  is  ap- 
pointed or  designated  under  section  152  of 
this  title.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  All  appeals  under  this  section  shall  be 
heard  by  a  bankruptcy  appellate  panel  under 
subsection  (b),  unless  the  appellant  elects  to 
file  an  appeal  under  subsection  (a)  or  any 
other  party  within  30  days  after  service  of 
notice  of  appeal  elects  to  have  the  appeal 
heard  under  subsection  (a).  An  appeal  under 
subsections  (a)  and  (b)  of  this  section  shall 
be  taken  in  the  same  manner  as  appeals  in 
civil  proceedings  generally  are  taken  to  the 
courts  of  appeals  from  the  district  courts 
and  in  the  time  provided  by  rule  8002  of  the 
Bankruptcy  Rules.". 

SEC.  102.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OF  IN- 
TERLOCUTORY DECISIONS. 

Section  1292  of  title  28,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Supreme  Court  may  prescribe 
rules  In  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals, 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b),  (c),  or  (d).". 

SEC.  im.  ABOLITION  OF  TEMPORARY  EMER- 
GENCY COURT  OF  APPEALS. 

(a)  Appeals  Under  Economic  Stabiliza- 
tion ACT.— Section  211  of  the  Economic  SU- 
bllizatlon  Act  of  1970  (Public  Law  91-379;  84 
Stat.  799)  is  amended  by  striking  out  sub- 
sections (b)  through  (h)  and  inserting  In  lieu 
thereof  the  following: 

"(b)  Appeals  from  orders  or  judgments  en- 
tered by  a  district  court  of  the  United  States 
in  cases  and  controversies  arising  under  this 
title  may  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  from  a  final  decision  of  the  dis- 
trict court  or  is  an  Interlocutory  appeal  per- 
mitted under  section  1292(c)  of  title  28.  Unit- 
ed States  Code.". 

(b)  Judicial  Review  of  Embrgency  Orders 
Under  the  Natural  Gas  Policy  Act.— Sec- 
tion 506(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3416(c))  is  amended— 


(1)  in  the  firet  sentence,  by  striking  out 
"the  Tempoi-ary  Emergency  Court  of  Ap- 
peals, established  pui-suant  to  section  211(b) 
of  the  Economic  Stabilization  Act  of  1970.  as 
amended,"  and  inserting  in  lieu  thereof  "the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit";  and 

(2)  by  striking  out  "Temporary  Emergency 
Court  of  Appeals"  each  place  it  appeai-s  and 
inserting  in  lieu  thereof  "United  State.s 
Court  of  Appeals  for  the  Federal  Circuit ". 

(c)  Conforming  Amkndmknts.— Section 
1295(a)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970; 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

"(13)  of  an  appeal  under  section  506(c)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

"(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act.  ". 

(d)  Abolition  of  Court.— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  Stabilization  Act 
of  1970  is  abolished  effective  six  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Pending  Cases.— d)  Any  appeal  which, 
before  the  effective  date  of  abolition  de- 
scribed under  subsection  (d),  is  pending  in 
the  Temporary  Emergency  Court  of  Appeals 
but  has  not  been  submitted  to  a  panel  of 
such  court  as  of  that  date  shall  be  assigned 
to  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  as  though  the  appeal  had 
originally  been  filed  in  that  court. 

(2)  Any  case  which,  before  the  effective 
date  of  abolition  described  under  subsection 
(d).  has  been  submitted  to  a  panel  of  the 
Temporary  Emergency  Court  of  Appeals  and 
as  to  which  the  mandate  has  not  been  issued 
as  of  that  date  shall  remain  with  that  panel 
for  all  purposes  and,  notwithstanding  the' 
provisions  of  sections  291  and  292  of  title  28. 
United  States  Code,  that  panel  shall  be  as- 
signed to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  for  the  purpose  of  de- 
ciding such  case. 

SEC.  IM.  JURISDICTION  FOR  MAGISTRATE 
JUDGES  FOR  MODIFICATION  OF 
CONDITtONS  OR  REVOCATION  OF 
PROBATION  OR  SUPERVISED  RE- 
LEASE AFTER  IMPRISONMENT. 

Section  3401  of  title  18,  United  States  Code. 
is  amended — 

(1)  in  subsection  (d)  by  striking  out  "and 
to  revoke  or  reinstate  the  probation  of  any 
person  granted  probation  by  him."  and  in- 
serting in  lieu  thereof  "and  to  revoke,  mod- 
ify, or  reinstate  the  probation  of  any  person 
granted  probation  by  a  magistrate  judge."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(h)  The  magistrate  judge  shall  have  power 
to  modify,  revoke,  or  terminate  supervised 
release  of  any  person  sentenced  to  a  term  of 
supervised  release  by  a  magistrate  judge. 

"(DA  district  Judge  may  designate  a  mag- 
istrate judge  to  conduct  hearings  to  modify, 
revoke,  or  terminate  supervised  release,  in- 
cluding evidentiary  hearings,  and  to  submit 
to  the  judge  proposed  findings  of  fact  and 
recommendations  for  such  modification,  rev- 
ocation, or  termination  by  the  Judge,  includ- 
ing, in  the  case  of  revocation,  a  rec- 
ommended sentence  under  the  provisions  of 
section  3583(e)  of  this  title.  The  magistrate 


judge  shall  file  his  proposed  findings  and  i-ec- 
ommendations. ' ' . 

SBC.  IM.  EXHAUSTION  OF  REMEDIESl 

Section  7  of  the  Civil  Rights  of  Institu- 
tionalize<l   Pei-sons  Act  (42  U.S.C.   1997e)  is 
amended  to  read  as  follows: 
"<)  I997e.  ExhausUon  of  remediea 

'•(a)  Ckrtification.— (1)  in  any  action 
brought  pursuant  to  section  1979  of  the  Re- 
vised Statutes  (42  U.S.C.  1983)  by  an  adult 
convicted  of  a  crime  confined  in  any  jail, 
prison,  or  other  correctional  or  detention  fa- 
cility, the  court  shall.  If  it  finds  that  such  a 
requirement  would  be  appropriate  and  in  the 
interests  of  justice,  continue  the  case  for  90 
days  in  order  to  require  exhaustion  of  admin- 
istrative remedies  if  the  defendant  shows  the 
court,  or  if  the  Attorney  General  certifies, 
under  subsection  (b),  that  plain,  speedy,  and 
effective  remedies  are  available  to  the  con- 
fined adult.  Exhaustion  of  remedies  shall  not 
be  required  in  any  case  in  which  the  claim- 
ant alleges  facts  that  show  a  risk  of  substan- 
tial or  irrepaiable  harm. 

"(2)  The  failure  of  the  Attorney  General  to 
certify  an  administrative  remedy  under  sub- 
section (b).  or  the  decision  of  the  Attorney 
General  to  suspend  or  withdraw  the  certifi- 
cation of  an  administrative  remedy  under 
subsection  (c),  shall  not  be  binding  on  the 
courts. 

"(b)  Procedure  for  Crrtification.— (l) 
The  Attorney  General  shall  develop  a  proce- 
dure for  the  prompt  review  and  certification 
of  administrative  remedies,  as  voluntarily 
submitted  by  the  various  States  and  politi- 
cal subdivisions,  for  the  resolution  of  griev- 
ances of  adults  convicted  of  a  crime  confined 
in  any  jail,  prison,  or  other  correctional  or 
detention  facility,  to  determine  if  the  ad- 
ministrative remedies  provide  plain,  speedy, 
and  effective  remedies. 

"(2)(A)  The  Attorney  General  or  court 
shall  consider  the  following  standards  in  de- 
termining whether  or  not  administrative 
remedies  are  plain,  speedy  and  effective: 

"(I)  advisory  role  of  employees  and  in- 
mates or  representatives  of  prisoner  rights 
in  formulating  a  plan  of  administrative  rem- 
edies; 

"(ID  maximum  time  limits  for  written  re- 
sponses to  grievances; 

"(ill)  safeguards  to  avoid  reprisals  a^^ainst  • 
any  grievant  or  participant  in  the  resolution 
of  a  grievance;  and 

"(iv)  independent  review  of  the  disposition 
of  grievances  by  an  outside  entity. 

"(B)  If  the  Attorney  General  or  court  finds 
that  the  administrative  remedies  are  not  in 
substantial  compliance  with  the  standards 
under  subparagraph  (A),  the  State  shall 
prove  either  to  the  Attorney  General  or 
court  that  alternate  procedures  developed  by  . 
the  State  accomplish  the  same  objectives  of 
providing  a  plain,  speedy  and  effective  ad- 
ministrative remedy. 

"(c)  Suspension  or  Withdrawal  of  Cer- 
tification.—The  Attorney  General  or  court 
may  suspend  or  withdraw  the  certification  of 
an  administrative  remedy  under  subsection 
(b)  if  the  Attorney  General  or  court  has  rea- 
sonable cause  to  believe  that  the  administra- 
tive remedy  no  longer  provides  a  plain, 
speedy,  and  effective  remedy. 

"(d)  Failurk  of  Statk  To  adopt  or  Ad- 
here TO  Administrative  Remedy.- The  fail- 
ure of  a  State  or  political  subdivision  of  a 
State  to  adopt  or  adhere  to  an  administra- 
tive remedy  consistent  with  this  section 
shall  not  constitute  the  basis  for  an  action 
under  section  3  or  5.". 

SEC.    IIW.    PARTIES-  CONSENT  TO   DETERMINA- 
TION BY  BANKRUPTCY  COURT. 

Section  157(c)(1)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
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orkhe  following:  "A  party  shall  be  deemed  to 
CO  sent  to-  the  findings  of  fact  and  conclu- 
si(  IS  of  law  submitted  by  a  bankruptcy 
ju<  ge  unless  the  party  files  a  timely  objec- 
tlc  [1.  If  a  timely  objection  is  not  filed,  the 
pn  posed  findlnRS  of  fact  and  conclusions  of 
lai  submitted  by  the  bankruptcy  judge  shall 
be  ome  final  and  the  bankruptcy  JudRe  shall 
en  er  an  appropriate  order  thereon. 

8K<  L  1«7.  INTERCIRCUIT  TRANSFERa 

!  ection  291(a)  of  title  28.  United  States 
Co  le.  is  amended  to  read  as  follows: 

ta)  The  Chief  Justice  of  the  United  States 
mj  V.  In  the  public  interest,  designate  and  as- 
sie  1  temporarily  any  circuit  judge  to  act  as 
cir  mlt  judge  in  another  circuit  upon  request 
by  the  chief  judge  or  circuit  justice  of  such 
circuit.' 

TITLE  II— JUDICIAL  SURVIVORS' 
ANNinnES  IMPROVEMENTS 
8Bf.     aOI.     JUDICIAL     SURVIVORS'     ANNUITIES 
AMENDMENTS. 

(&)  Election.— Section  376  of  title  28,  Unit- 
ed States  Code,  is  amended  in  the  matter  fol- 
lov  ing  subsection  (aUlXG: 

(  )  by  striking  out  "or"  at  the  end  of 
cla  ise  (V):  and 

(  )  by  adding  after  clause  (vl)  "or  (vli)  the 
da  e  of  the  enactment  of  the  Federal  Courts 
St  dy  Committee  Implementation  Act  of 
19S  !:'. 

(  I)  Contributions.— Section  376(b)  of  title 
28,  United  States  Code,  is  amended— 

(  )  by  inserting  "(1)"  after  "(b)' 

(  :)  in  the  first  sentence  by  striking  out 

ii  eluding  any  'retirement  salary',  a  sum 
eqi  al  to  5  percent  of  that  salary."  and  in- 
sei  ;ing  in  lieu  thereof  "a  sum  equal  to  1.5 
pel  cent  of  that  salary,  and  a  sum  equal  to  3.5 
pel  cent  of  his  or  her  retirement  salary.  The 
del  uction  from  any  retirement  salary  of  a 
sei  lor  judge  eligible  to  perform  judicial  serv- 
ic«^  under  this  title  or  of  a  judicial  official 
recall  under  sections  155(b),  178,  371(b), 
37^a),  373(c)(4),  375,  or  636(h)  of  this  title 
Shi  11  be  an  amount  equal  to  1.5  percent  of  re- 
tir  iment  salary." 

(  ;)  by  redesignating  all  that  follows  the 
fir  t  sentence  (as  amended  by  paragraph  (2) 
of  ;hi8  subsection)  as  paragraph  (3)  and  in- 
sei  ;lng  before  such  paragraph  (3)  the  follow- 
ing 


new  paragraph: 

[2)  A  judicial  official  who  is  not  entitled 
receive  an  immediate  retirement  salary 
up  n  leaving  office  but  who  is  eligible  to  re- 
cei  re  a  deferred  retirement  salary  on  a  later 
dai  B  shall  file,  within  ninety  days  before 
lea  ring  office,  a  written  notification  of  his 
her  intention  to  remain  within  the  pur- 
vie  ft  of  this  section  under  such  conditions 
an  procedures  as  may  be  determined  by  the 
Dli  Bctor  of  the  Administrative  Office  of  the 
Un  ted  States  Courts.  Every  judicial  official 
wh  >  files  a  written  notification  in  accord- 
ant e  with  this  paragraph  shall  be  deemed  to 
coi  sent  to  contribute,  during  the  period  be- 
foi^  such  a  judicial  official  begins  to  receive 
or  her  retirement  salary,  a  sum  equal  to 
percent  of  the  deferred  'retirement  sal- 
'  which  that  judicial  official  is  entitled  to 
re(  ;ive.  Any  judicial  official  who  fails  to  file 
a  ^  Titten  notification  under  this  paragraph 
shi  11  be  deemed  to  have  revoked  his  or  her 
ele  :tion  under  subsection  (a)  of  this  sec- 
tiop.";  and 

in   paragraph  (3),  as  redesignated  by 
pafagraph  (3)  of  this  subsection,  by  striking 
"so  deducted  and  withheld  from  the  sal- 
of  each  such  judicial  official"  and  insert- 
In  lieu  thereof:  "deducted  and  withheld 
frdkn  the  salary  of  each  such  judicial  official 
un  ier  paragraphs  (1)  and  (2)  of  this  sub- 

i)   DKP08IT8.— Section   376(d)  of  title  28, 
Ud  ted  States  Code.  Is  amended— 


(1)  in  paragraph  (1)  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent"; and 

(2)  in  paragraph  (2)  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent". 

(d)  Rkkuni)  of  DEPOsri's. —Section  376(g)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(g)  If  any  judicial  official  leaves  office 
and  is  ineligible  to  receive  a  retirement  sal- 
ary or  leaves  office  and  is  entitled  to  a  de- 
ferred retirement  salary  but  fails  to  make  an 
election  under  subsection  (b)(2)  of  this  sec- 
tion, all  amounts  credited  to  his  or  her  ac- 
count established  under  subsection  (e).  to- 
gether with  Interest  at  4  percent  per  annum 
to  December  31.  1947;  and  at  3  percent  per 
annum  thereafter,  compounded  on  December 
31  of  each  year,  to  the  date  of  his  or  her  re- 
linquishment of  office,  minus  a  sum  equal  to 
1.5  percent  of  salary  for  seivlce  while  deduc- 
tions were  withheld  under  subsection  (b)  or 
for  which  a  deposit  was  made  by  the  judicial 
official  under  subsection  (d),  shall  be  re- 
turned to  that  judicial  official  in  a  lump-sum 
payment  within  a  reasonable  period  of  time 
following  the  date  of  his  or  her  relinquish- 
ment of  office.  For  the  purposes  of  this  sec- 
tion a  'reasonable  period  of  time'  shall  be 
presumed  to  be  no  longer  than  one  year  fol- 
lowing the  date  upon  which  such  judicial  of- 
ficial relinquished  his  or  her  office.". 

(e)  Payment  of  Annuities.- Section 
376(h)(1)  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "or  while  receiving 
'retirement  salary","  and  inserting  in  lieu 
thereof  "while  receiving  retirement  salary, 
or  after  filing  an  election  and  otherwise 
complying  with  the  conditions  under  sub- 
section (b)(2)  of  this  section". 

(f)  Creditable  Service.— Section  376(k)  of 
title  28,  United  States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4)  by  striking  out  the  pe- 
riod and  inserting  In  lieu  thereof  a  semicolon 
and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  those  years  during  which  such  judicial 
official  had  deductions  withheld  from  his  or 
her  'retirement  salary'  in  accordance  with 
subsection  (b)  (1)  or  (2)  of  this  section.'". 

(g)  Computation  of  Annuity.— Section 
376(1)  of  title  28,  United  States  Code,  is 
amended— 

(1)  in  pai-agraph  (1)  by  striking  out  "(i) 
during  those  three  years  of  such  service  in 
which  his  or  her  annual  salary""  and  insert- 
ing in  lieu  thereof  "(i)  during  those  three 
years  of  such  service,  or  during  those  three 
years  while  receiving  a  retirement  salary  in 
which  his  or  her  annual  salary  or  retirement 
salary";  and 

(2)  in  paragraph  (1)  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  in- 
serting after  subpai-agraph  (C)  the  following: 

"(D)  the  number  of  years  during  which  the 
judicial  official  had  deductions  withheld 
from  his  or  her  retirement  salary  under  sub- 
section (b)  (1)  or  (2)  of  this  section;  plus". 

(h)  Termination.— Section  376  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection: 

"(V)  If  any  Judicial  official  ceases  to  be 
married  after  making  the  election  under  sub- 
section (a),  he  or  she  may  revoke  such  elec- 
tion in  writing  by  notifying  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  The  judicial  official  shall  also 
notify  any  spouse  or  former  spouse  of  the  ap- 
plication for  revocation  in  accordance  with 


such  requirements  as  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  by  regulations  prescribe.  The 
Director  may  proviile  uniler  such  regulations 
that  the  notification  requirement  may  be 
waived  with  respect  to  a  spouse  or  former 
spouse  if  the  judicial  official  established  to 
the  satisfaction  of  the  Director  that  the 
whereabouts  of  such  spouse  or  former  spouse 
cannot  be  determined.". 

(i)  Credit  for  Prior  Contributions  at 
HIC3HER  Rate.— Notwithstanding  any  other 
provision  of  law.  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28,  United  States 
Code  (as  amended  by  this  Act),  of  any  judi- 
cial official  who  Is  within  the  puiview  of  sec- 
tion 376  on  the  effective  date  of  this  Act 
shall  be  reduced  by  0.5  percent  for  a  period  of 
time  equal  to  the  number  of  years  of  service 
for  which  the  judicial  official  has  made  con- 
tributions or  deposits  before  the  enactment 
of  this  Act  to  the  credit  of  the  Judicial  Sur- 
vivors' Annuities  Fund  or  for  eighteen 
months,  whichever  Is  less,  if  such  contribu- 
tions or  deposits  were  never  returned  to  the 
Judicial  official.  For  purposes  of  this  sub- 
section, the  term  "years"  shall  mean  full 
years  and  twelfth  parts  thereof. 

(j)  REDBPOsrr  of  Prior  Contributions.— 
Any  judicial  official  who  makes  an  election 
under  section  376(b)  of  title  28,  United  States 
Code,  may  make  a  redeposit  to  the  credit  of 
the  Judicial  Survivors'  Annuities  Fund  in  in- 
stallments, in  such  amounts  and  under  such 
conditions  as  may  be  determined  In  each  In- 
stance by  the  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts.  If  a  judi- 
cial official  elects  to  make  a  redeposit  in  in- 
stallments— 

(1)  the  Director  shall  require  that  the  first 
Installment  payment  made  shall  be  in  an 
amount  no  smaller  than  the  last  eighteen 
months  of  salary  deductions  or  deposits  pre- 
viously returned  to  that  Judicial  official  in  a 
lump-sum  payment;  and 

(2)  the  election  under  section  376(b)  of  title 
28.  United  States  Code,  shall  be  effective 
upon  payment  of  the  first  such  installment. 

SEC.  20Z.  UFE  INSURANCE  COVERAGE. 

(a)  Eligibility.— Section  8701(a)  of  title  5. 
United  States  Code,  is  amended— 

(1)  In  paragraph  (9)  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (10)  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  inserting  after  paragraph  (10)  and 
preceding  the  matter  before  subparagraph 
(A)  the  following  new  paragraph: 

"(11)  a  judicial  official,  including  a  judge  of 
the  United  States  Court  of  Federal  Claims  (l) 
who  Is  in  regular  active  service,  or  (ii)  who  is 
retired  from  regular  active  service  under  sec- 
tion 178  of  title  28,  United  States  Code;  a 
judge  of  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Northern  Mariana  Islands, 
or  the  District  Court  of  the  Virgin  Islands  (I) 
who  Is  In  regular  active  service,  or  (11)  who  is 
retired  from  regular  active  service  under  sec- 
tion 373  of  title  28.  United  States  Code;  a 
bankruptcy  judge  or  a  magistrate  Judge  (i) 
who  is  In  regular  active  service,  or  (11)  who 
retired  after  attaining  age  66  from  regular 
active  service  under  chapter  83  or  84  of  this 
title,  section  377  of  title  28,  or  section  2(c)  of 
the  Retirement  and  Survivors'  Annuities  for 
Bankruptcy  Judges  and  Magistrates  Act  of 
1988  (28  U.S.C.  377  note;  Public  Law  100- 
659);". 

(b)  Additional  Optional  Life  Insur- 
ance.- 

(1)(A)  Sections  8706(a)  and  8714b(cMl)  of 
title  5,  United  States  Code,  are  each  amend- 
ed in  the  second  sentence  by  Inserting  "and 
judicial    officials    described    under    section 
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STOKaXlD"  after  "section  8701(ai(5)  (ii)  and 
(ill)". 

(B)  Sections  8714a(c)(l)  and  8714c(c)(l)  of 
title  5,  United  States  Code,  are  each  amend- 
ed by  adding  after  the  first  sentence  "Jus- 
tices and  judges  described  under  section 
8701(a)(S)  (ii)  and  (iii)  and  judicial  officials 
described  under  section  8701(a)(ll)  of  this 
chapter  are  deemed  to  continue  in  active  em- 
ployment for  purposes  of  this  chapter."'. 

(2)  The  amendments  made  under  paragraph 
(1)  shall  apply  to  a  judicial  officer  described 
in  section  8701(a)(ll)  of  title  5.  United  States 
Code  (as  amended  by  this  Act)  who— 

(A)  is  retired  under  chapter  83  or  84  of  title 
5,  United  SUtes  Code,  section  178.  373,  or  377 
of  title  28,  United  States  Code,  or  section  2(c) 
of  the  Retirement  and  Survivors'  Annuities 
for  Banlcruptcy  Judgres  and  Magistrates  Act 
of  1988  (28  U.S.C.  377  note);  and 

(B)  retire  on  or  after  August  1, 1987.". 

(0)  Conversion  Rights.— (l)  Section 
8714a(c)(3)  of  title  5,  United  States  Code,  is 
amended  by  inserting  "or  a  judicial  official 
as  defined  under  section  8701(a)(ll)  who 
leaves  office  without  an  immediate  annuity" 
after  "for  continuation  of  the  judicial  sal- 
ary". 

(2)  SecUon  8714b(c)(l)  of  tlUe  5.  United 
States  Code,  is  amended  in  the  third  sen- 
tence by  Inserting  "or  a  judicial  official  as 
defined  under  section  8701(a)(U)  who  leaves 
office  without  an  immediate  annuity"  after 
"for  continuation  of  the  judicial  salary". 

SBC.  903.  HEALTH  INSURANCE  FOR  SPOUSES. 

Section  8901(3)  of  title  5.  United  SUtes 
Code,  is  amended—    ■ 

(1)  in  subparagraph  (C)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (D)  by  adding  "and"  at 
the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph; 

"(E)  a  member  of  a  family  who  is  a  survi- 
vor of— 

"(i)  a  Justice  or  judge  of  the  United  States, 
as  defined  under  section  451  of  title  28,  Unit- 
ed States  Code; 

"(11)  a  judge  of  the  District  Court  of  Guam, 
the  District  Court  of  the  Northern  Mariana 
Islands,  or  the  District  Court  of  the  Virgin 
Islands; 

"(ill)  a  judge  of  the  United  States  Court  of 
Federal  Claims;  or 

"(Iv)  a  United  States  bankruptcy  judge  or 
a  full-time  United  States  magistrate  judge;". 
SEC.  M4.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  title. 

TITLE  UI— JUDICIAL  FINANCIAL 
ADMINISTRATION 

SEC.  301.  AWARD  OF  FILING  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  Actions  Commenckd  by  the  United 
STATES.— Section  2412(a)  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  A  judgment  for  costs,  when  awarded  in 
favor  of  the  United  States  in  an  action 
brought  by  the  United  States,  may  include 
an  amount  equal  to  the  filing  fee  prescribed 
under  section  1914(a)  of  this  title.  The  pre- 
ceding sentence  shall  not  be  construed  as  re- 
quiring the  United  States  to  pay  any  filing 
fee.". 

(b)  Disposition  of  Filing  Fees.- Section 
1931  of  title  28,  United  States  Code,  Is  amend- 
ed by  Inserting  "or  pursuant  to  an  award  in 
favor  of  the  United  States  under  section 
2412(a)(2)  of  this  title"  after  "chapter". 


SEC.  303.  AMENDMENTS  TO  THE  JUDICIARY  AU- 
TOMATION FUND. 

Section  612  of  title  28,  United  States  Code, 
is  amended— 

(1 )  in  subsection  (a) — 

(A)  in  the  second  sentence  by  striking  out 
"equipment  for"  and  in.sertlng  in  lieu  thereof 
"equipment,  program  activities  included  in 
the  courts  of  appeals,  district  courts,  and 
other  judicial  services  account  or';  and 

(B)  in  the  third  sentence— 

(i)  by  Inserting  ",  support  personnel  in  the 
courts  and  in  the  Administrative  Office  of 
the  United  States  Courts,"  after  "personal 
services";  and 

(ii)  by  striking  out  "in  the  judicial 
branch"  and  inserting  in  lieu  thereof  "pur- 
chased from  the  Fund.  In  addition,  all  agen- 
cies of  the  judiciary  may  make  deposits  into 
the  Fund  to  meet  their  automatic  data  proc- 
essing needs  in  accordance  with  subsections 
(b)  and  (c)(2)."; 

(2)  in  subsection  (b)(1),  by  striking  out  "ju- 
dicial branch",  and  inserting  in  lieu  thereof 
"activities  funded  in  subsection  (a)  and  shall 
include  an  annual  estimate  of  any  fees  that 
may  be  collected  under  section  4(M  of  the  Ju- 
diciary Appropriations  Act,  1991  (28  U.S.C. 
1913  note;  Public  Law  101-515;  104  Stat. 
2132)"; 

(3)  in  subsection  (b)(2),  by  striking  out  "ju- 
dicial branch  of  the  United  States"  and  In- 
serting in  lieu  thereof,  "activities  funded 
under  subsection  (a)"; 

(4)  in  subsection  (c)(1)(A),  by  inserting  "all 
fees  collected  by  the  Judiciary  under  section 
404  of  the  Judiciary  Appropriations  Act,  1991 
(28  U.S.C.  1913  note;  Public  Law  101-515;  104 
Stat.  2132)"  after  "surplus  property"; 

(5)  in  subsection  (e)(1)  by  striking  out 
"$75,000,000"  and  inserting  in  lieu  thereof 
"amounts  estimated  to  be  collected  under 
subsection  (c)  for  that  fiscal  year"; 

(6)  by  amending  subsection  (i)  to  read  as 
follows: 

"(i)  Reprogramming.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  supervision  of  the  Judicial 
Conference  of  the  United  States  may  trans- 
fer amounts  not  in  excess  of  $1,000,000  from 
the  Fund  into  the  account  to  which  the  funds 
were  originally  appropriated.  Any  amounts 
in  excess  of  $1,000,000  may  be  transferred 
only  by  following  reprogramming  procedures 
in  compliance  with  provisions  set  forth  in 
section  606  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1989  (Public 
Law  100-459;  102  Stat.  2227);  and"; 

(7)  in  subsection  (j)  in  the  second  sentence 
by  inserting  "in  statute"  after  "not  speci- 
fied"'; and 

(8)  in  subsection  (1)  by  striking  "1994'"  and 
inserting  in  lieu  thereof  "1999",  and  by  strik- 
ing out  "'Judicial  Services  Account""'  and 
inserting  in  lieu  thereof  "fund  established 
under  section  1931". 

SEC.  303.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601)  is  amended- 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The   first  $6,200,000  deposited   in   the 

Fund  in  each  of  the  fiscal  years  1992  through 

1995  and  the  first  $3,000,000  in  each  fiscal  year 

thereafter  shall  be  available  to  the  judicial 


branch  for  administrative  costs  to  cai-ry  out 
the  functions  of  the  judicial  bi-anch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  depositetl  in  the 
Fund  in  a  particular  fiscal  year- 

"(A)  49.5  percent  shall  be  available  for 
grants  under  .section  1403;  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

••(3)  The  next  $5,500,000  deposited  In  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  S4.500.000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  pai-agraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

"(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 

SEC.  304.  FILING  FEES. 

Section  1931  of  title  28.  United  States  Code, 
Is  amended— 

(1)  by  inserting  "(a)"  before  "The  follow- 
ing"; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  If  the  court  authorizes  a  fee  of  less 
than  $120,  the  entire  fee.  up  to  $60.  shall  be 
deposited  into  the  special  fund  provided  In 
this  section."". 

TITLE  IV— JURY  MATTERS 
SEC.  401.  JURY  SELECTION. 

Section  ia63<b)(2)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "The  plan  for  the  district  of 
Massachusetts  may  require  the  names  of  pro- 
spective jurors  to  be  selected  fi-om  the  resi- 
dent list  provided  for  in  chapter  234A,  Massa- 
chusetts General  Laws,  or  comparable  au- 
thority, rather  tlian  from  voter  lists.". 
SBC.  408.  EXPANDED  WORKERS'  COMPENSATION 
COVERAGE  FOR  JURORS. 

(a)  Expansion  of  Covkragk.—  Section 
1877(bH2)  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C);  and 

(2)  by  inserting  before  the  period  at  the  end 
of  subparagraph  (D)  the  following:  ",  or  (E) 
traveling  to  or  from  the  courthouse  pursuant 
to  a  jury  summons  or  sequesti-ation  order,  or 
as  otherwise  necessitated  by  order  of  the 
court". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  jurors 
serving  on  or  after  December  1.  1991. 

SEC.  403.  COMPENSATION  FOR  LOSS  OR  DAMAGE 
TO  PERSONAL  PROPERTY  OF  JU- 
RORS. 

Section  604  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  The  Director  may  compensate  any 
pei'son  for  the  loss  of,  or  damage  to,  personal 
effects  of  such  person  incurred  incident  to 
the  performance  of  duties  pursuant  to  a  sum- 
mons to  serve  as  a  grand  or  petit  juror.  Such 
compensation  shall  be  consistent  with  sec- 
tions 3721  and  3723  of  title  31. 

"(2)  The  Director  shall  prescribe  guidelines 
for  the  allowance  of  claims  for  compensation 
under  paragraph  (1)  of  this  subsection.". 

SEC.  4*4.  GRAND  JURY  TRAVEU 

Section  1871(c)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 
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(5)  A  gi'and  Jui'or  who  tt-avels  to  district 
CO  rt  pursuant  to  a  summons  may  be  paid 
th  ti-avel  expenses  pi-ovlded  under  this  sec- 
tic  1  or.  under  guidelines  set  by  the  Judicial 
Co  iference.  the  actual  reasonable  costs  of 
tn  irel  by  aircraft  when  weather  conditions 
wa  'i-ant  and  when  ceitified  by  the  chief 
ju(  se  of  the  district  court  in  which  the  g:rand 
jui  jr  serves.'". 

SBi.  405.  PERMANENT  AUTHORIZATION  FOR  OP- 
TIONAL USE  OF  NEW  JURY  SELEC- 
TION PROCESS. 
)    AUTHORITY    To    USK    ONK-STKI'    PROCK- 

i)u|k.— Section  1878.  title  28,  United  States 
Co  e,  is  amended  to  read  as  follows: 
"9 :  S78.  Optional  use  of  a  one-step  summon- 
ing and  qualification  procedure 

a)  At  the  option  of  each  district  court. 
juii>rs  may  be  summoned  and  qualified  in  a 
sir  rle  procedure,  if  the  court's  jury  selection 
pis  1  so  authorizes,  in  lieu  of  the  two  sepa- 
rat  !  procedures  otherwise  provided  for  by 
thi  I  chapter.  Courts  shall  ensure  that  a  one- 
ste  )  summoning:  and  qualification  procedui'e 
coi  ducted  under  this  section  does  not  violate 
th«  policies  and  objectives  set  forth  in  sec- 
tions 1861  and  1862  of  this  title. 

b)  Jury  selection  conducted  under  this 
se(i.ion  shall  be  subject  to  challenge  under 
seciion  1867  of  this  title  for  substantial  fail- 
to  comply  with  the  provisions  of  this 

title  in  selecting  the  Jury.  However,  no  chal- 
len  re  under  section  1867  of  this  title  .shall  lie 
sol  ly  on  the  basis  that  a  jury  was  selected 
in  accordance  with  a  one-step  summoning 
an(  qualification  procedure  as  authorized  by 
thi  1  section.". 

(  )  Conforming  Amendment.— The  item  re- 
lat  ng  to  section  1878  in  the  table  of  sections 
for  chapter  121  is  amended  to  read  as  follows: 
"1^.  Optional  use  of  a  one-step  summoning 
and  qualification  procedure.". 

(I)  Savings  Provision.— For  courts  partici- 
pat  ng  in  the  experiment  authorized  under 
sec  ion  1878  of  title  28,  United  States  Code 
(as  in  effect  before- the  effective  date  of  this 
sec  .ion),  the  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
aftfr  January  1 ,  1992. 

TITLE  V— MISCELLANEOUS 
SB(1.    SOL    PRETERMISSION    OF    REGULAR    SES- 
SIONS OF  COURT  OF  APPEALS. 

*ction  48<c)  of  title  28.  United  SUtes 
Co<  e.  is  amended  by  strilcing  out  ".  with  the 
coi  sent  of  the  Judicial  Conference  of  the 
Un|ted  States,". 

80s.  reports  and  statistics. 

)  Elimination  ok  Dupi-icative  Rkfhjrtinc 

irkmrnt.— Section  1121(a)  of  the  Finan- 

Institutions    Regulatory    and    Interest 

Control  Act  of  1978  (12  U.S.C.  3421(a))  is 

amended  by  adding  at  the  end  thereof  "No 

is  required  under  this  section  after 

January  1.  1992.  ". 

)  Transfer  of  Rjiporting  Ditty  to  Ad- 
ufSTERiNG   Agency.— Section   2412(d)(5)   of 
28,  United  States  Code,  is  amended  by 
striking  out.  "The  Director  "  and  all  that  fol- 
lowp  through  "this  title,"  and  inserting  in 
thereof  "The  Attorney  General  shall  re- 
,  annually  to  the  Congress  on". 

)    EXTENSION    FOR    JUDICIAL    CKNTKR    RK- 

POitr.— Subsection  302(c)  of  the  Judicial  Im- 
pro  rements  Act  of  1990  (Public  Law  101-650; 

Stat.  5104)  is  amended  by  strilcing  out  "2 
and  inserting  in  lieu  thereof  "2  years 

9  months". 

MS.  RECYCLING  AND  REUSE  OF  RECYCLA- 
BLE MATEIUAL8. 

Section  604(g)  of  title  28.   United   States 
is  amended  by  adding  at  the  end  there- 
following  new  paragraph: 
3)(A)  In  order  to  promote  the  recycling 
reuse  of  recyclable  materials,  the  Direc- 


lel 


tor  ma.y  provide  for  the  sale  or  disposal  of  re- 
cyclable scrap  materials  from  paper  products 
and  other  consumable  office  supplies  held  by 
an  entity  within  the  judicial  branch. 

"(B)  The  sale  or  disposal  of  recyclable  ma- 
terials under  subpaiugraph  (A)  of  this  para- 
graph shall  be  consistent  with  the  proce- 
dures provided  in  .section  203  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484)  for  the  sale  of  surplus 
property. 

'•(C)  Proceeds  from  the  sale  of  recyclable 
materials  under  subparagraph  (Ai  of  this 
paragraph  shall  be  deposited  as  offsetting 
collections  to  the  fund  established  under  sec- 
tion 1931  of  this  title  and  shall  remain  avail- 
able until  expended  to  reimburee  any  appro- 
priations for  the  operation  and  maintenance 
of  the  Judicial  branch.". 

SEC.  904.  BANKRUPTCY  RULEMAKING. 

(a)  METHODS  OF   PRESCRIBING   BANKRUPTCY 

Rules.— Section  2073  of  title  28,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out 
"section  2072"  and  inserting  in  lieu  thereof 
"sections  2072  and  2075"; 

(2)  in  subsection  (d),  by  inserting  "or  2075" 
after  "2072";  and 

(3)  in  subsection  (e),  by  Inserting  "or  2075" 
after  "2072". 

(b)  EFFECTIVE       DATE      OF       BANKRUPTCY 

Rules.— Section  2074(a)  of  title  28,  United 
States  Code,  Is  amended  by  inserting  "or 
2075  "  in  the  first  sentence  after  "2072". 

(c)  CONFORMING  AMENDMENT.— Section  2075 
of  title  28,  United  States  Code,  is  amended  by 
striking  out  the  third  undesignated  para- 
graph. 

SEC.  509.   VENICE    IN  DIVERSITY  AND  FEDERAL 
QUESTION  CASES. 

Section  1391  of  title  28,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(3)  by  inserting  before 
the  period  "if  there  is  no  district  in  which 
the  action  may  otherwise  be  brought";  and 

(2)  in  subsection  (b),  by  striking  out  "in" 
before  "(1)"  and  inserting  in  lieu  thereof 
"if". 

SEC.    508.    SUMMARIES    OF    REPORTS    TO    CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Re- 
form Act  of  1990  (Public  Law  101-650)  is 
amended  by  striking  "the  reports"  and  in- 
serting in  lieu  thereof  "summaries  of  the  re- 
ports". 

SEC.    507.    BANKRUPTCY    ADMINISTRATOR    PRO- 
GRAM. 

(a)  PRESIDING  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section 
302(d)(3)(I)  of  the  Bankruptcy  Judges,  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99-554;  100 
Stat.  3123),  as  amended  by  section  317(a)  of 
the  Federal  Courts  Study  Committee  Imple- 
mentation Act  of  1990  (Public  Law  101-650; 
104  Stat.  5115),  or  the  bankruptcy  adminis- 
trator's designee  may  preside  at  the  meeting 
of  creditors  convened  under  section  341(a)  of 
title  11,  United  States  Code.  The  bankruptcy 
administrator  or  the  banki-uptcy  administiti- 
tor's  designee  may  preside  at  any  meeting  of 
equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  11,  United  States  Code. 

(b)  EXAMINATION     OF     THE     DEBTOR.— The 

bankruptcy  administrator  or  the  bankruptcy 
administrator's  designee  may  examine  the 
debtor  at  the  meeting  of  creditors  and  may 
administer  the  oath  require<l  under  section 
343  of  title  11,  United  States  Code. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 


SEC.  506.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETERANS  AP- 
PALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of 
title  28,  United  States  Code,  is  amended  by 
inserting  before  the  semicolon  "and  the 
United  States  Court  of  Veterans  Appeals". 

(b)  AlM'MCATION    TO    PENDING    CASES.— The 

amendment  made  by  sub.section  (a)  shall 
apply  to  any  case  pending  before  the  United 
States  Court  of  Veterans  Appeals  on  the  date 
of  the  enactment  of  this  Act. 

(c)  EFFEcrivE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  90».  COURT  TO  BE  HELD  AT  LANCASTER, 
PENNSYLVANIA. 
Section   118(a)  of  title  28,   United   States 

Code,  is  amended  by  inserting  "Lancaster," 

before  "Reading". 

TITLE  VI— JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION, BENEFITS,  AND  PROTEC- 
TIONS 

SEC.  001.  Jin>ICIAL  RETIREMENT  MATTERS. 

(a)  Creditable  Service  for  Certain  Judi- 
cial Administrative  Officials.— (l)  Section 
611(d)  and  627(e)  of  title  28,  United  States 
Code,  are  each  amended  by  inserting  "a  con- 
gressional employee  in  the  capacity  of  pri- 
mary administrative  assistant  to  a  Member 
of  Congress  or  in  the  capacity  of  staff  direc- 
tor or  chief  counsel  for  the  majority  or  the 
minority  of  a  committee  or  subcommittee  of 
the  Senate  or  House  of  Representatives," 
after  "Congress,". 

(2)(A)  Sections  6U(b)  and  627(c)  of  such 
title  are  each  amended— 

(i)  in  paragraph  (b),  by  striking  out  "who 
has  served  at  least  fifteen  years  and"  and  in- 
serting in  lieu  thereof  "who  has  at  least  fif- 
teen years  of  service  and  has":  and 

(ii)  in  the  first  undesignated  paragraph,  by 
striking  out  "who  has  served  at  least  ten 
years,"  and  Inserting  in  lieu  thereof  "who 
has  at  least  ten  years  of  service.". 

(B)  Sections  611(0  and  627(d)  of  such  title 
are  each  amended — 

(i)  by  striking  out  "served  at  least  fifteen 
years,"  and  inserting  in  lieu  thereof  "at 
least  fifteen  years  of  service,";  and 

(ii)  by  striking  out  "served  less  than  fif- 
teen years,"  and  inserting  in  lieu  thereof 
"less  than  fifteen  years  of  service,". 

(b)  Judicial  Retirement  funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  (2 
U.S.C.  905(g)(1)(B))  is  amended  by  inserting 
after  "Judicial  survivors'  annuities  fund  (10- 
8110-0-7-602);"  the  following: 

"Judicial  Officers'  Retirement  Fund  (10- 
8122-0-7-602); 

Court  of  Federal  Claims  Judges'  Retire- 
ment Fund  (10-8124-0-7-602):". 

(c)  Judiciary  Trust  Funds.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  (2 
U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
after  "Payment  to  civil  service  retirement 
and  disability  fund  (24-0200-0-1-805);"  the  fol- 
lowing: 

"Payment  to  Judiciary  Trust  Funds  (10- 
0941-0-1-752);''. 

SEC.  802.  FULL-TIME  STATUS  OF  COURT  REPORT- 
ERS. 

Section  753(e)  of  title  28.  United  States 
Code,  is  amended  by  inserting  after  the  fii'St 
sentence  the  following:  "For  the  purposes  of 
subchapter  HI  of  chapter  83  of  title  5  and 
chapter  84  of  such  title,  a  reporter  shall  be 
considered  a  full-time  employee  during  any 
pay  perio<l  for  which  a  reporter  receives  a 
salary  at  the  annual  salary  rate  fixed  for  a 
full-time  reporter  pursuant  to  the  preceding 
sentence.". 
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SEC.  603.  FEDERAL  JUDICIAL  CENTER 

(a)  Functions.— Subsection  620(b)  of  title 
28,  United  Stotes  Code,  is  amended— 

(1)  In  paragraph  (4)  by  strlkinK  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (5)  by  striking  out  the  pe- 
rlotl  and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  insofar  as  may  be  consistent  with  the 
perfoi'mance  of  the  other  functions  set  forth 
in  this  section,  to  cooperate  with  and  assist 
agencies  of  the  Federal  Government  and 
other  appropriate  organizations  in  providing 
information  and  advice  to  further  improve- 
ment in  the  administration  of  justice  in  the 
courts  of  foi'eign  countries  and  to  acquire  in- 
formation about  judicial  administration  in 
foreign  countries  that  may  contribute  to 
performing  the  other  functions  set  forth  in 
this  section.". 

(b)  Compensation.— Subsection  625(b)  of 
title  28,  United  States  Code,  is  amended  by 
Inserting,  after  "section  5316,  title  5,  United 
States  Code",  and  before  the  colon,  the  fol- 
lowing language:  ",  except  the  Director  may 
fix  the  compensation  of  no  more  than  5  per- 
cent of  the  authorized  positions  of  the  Cen- 
ter at  a  level  not  to  exceed  the  annual  rate 
of  basic  pay  of  level  IV  of  such  pay  rates". 

(c)  Clericai,  Compensation.- Subsection 
625(c)  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "competitive  serv- 
ice and"  and  Inserting  in  lieu  thereof  "com- 
petitive service  without  regard  to". 

TITLE  VII— CRIMINAL  LAW 
SEC.  701.  AUTHORITY  TO  UMIT  COLLECTION  OF 
PRETRIAL  INFORMATION  IN  CLASS  A 
MISDEMEANOR  CASES. 

Section  3154(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ";  except  that  a  district  court  may  di- 
rect that  pretrial  services  not  collect,  verify, 
and  report  such  information  on  individuals 
charged  with  Class  A  misdemeanors  as  de- 
fined in  section  3559(a)(6)  of  this  title". 
SEC.  702.  NEW  AUTHORITT  FOR  PRORATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Section  3603  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (7)  by  striking  out  "and" 
at  the  end  thei-eof; 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10)  and  inserting  after  paragraph  (7) 
the  following  new  paragraphs: 

"(8)(A)  when  directed  by  the  court,  and  to 
the  degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
sections  4243  and  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  to  the  Attorney 
General  or  his  designee;  and 

"(B)  immediately  report  any  violation  of 
the  conditions  of  release  to  the  court  and  the 
Attorney  General  or  his  designee; 

"(9)  if  approved  by  the  district  court,  be 
authorized  to  carry  firearms  under  such 
rules  and  regulations  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  may  prescribe;  and". 

(b)  Section  3154  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph (14);  and 

(2)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraphs; 

"(12)(A)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  sis  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 


duct and  provide  supei-vision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  persons  conduct  and  condition  to  the 
court  ordering  release  and  the  Attorney  Gen- 
ei-al  or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  re- 
lease shall  immediately  be  reported  to  the 
court  and  the  Attorney  General  or  his  des- 
ignee. 

"(13)  If  approved  by  the  district  court,  be 
authorized  to  carry  firearms  under  such 
rules  and  regulations  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  may  prescribe.". 

SEC.  703.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services  Ad- 
ministration, in  entering  into  contracts  pro- 
viding for  special  i-ates  to  be  charged  by  Fed- 
eral Government  sources  of  supply,  including 
common  carriers  and  hotels  (or  other  com- 
mercial providers  of  lodging)  for  official 
travel  and  accommodation  of  Federal  Gov- 
ernment employees,  shall  provide  for  charg- 
ing the  same  rates  for  attorneys,  experts, 
and  other  persons  traveling  primarily  in  con- 
nection with  carrying  out  responsibilities 
under  section  3006A  of  title  18,  United  States 
Code,  including  community  defender  organi- 
zations established  under  subsection  (g)  of 
that  section. 

SEC.  704.  TECHNICAL  CORRECTION. 

Section  3143(b)(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "paragraph 
(b)(2)(D)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (B)(iv)  of  this  paragi-aph". 

TITLE  VIII— FOREIGN  RECORDS  OF 
REGULARLY  CONDUCTED  ACTIVITY 
SEC.    801.    FOREIGN    RECORDS   OF    REGULARLY 
CONDUCTED  ACTIVITY. 

(a)  Amendment  to  Title  28.  United  States 
Code.— Chapter  115  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"81747.    Foreign   records  of  resularly   con- 
ducted activity 

"(a)(1)  In  a  civil  proceeding  in  a  court  of 
the  United  States,  including  the  United 
States  Court  of  Federal  Claims  and  the  Unit- 
ed States  Tax  Court,  a  foreign  record  of  reg- 
ularly conducted  activity,  or  a  copy  of  such 
record,  shall  not  be  excluded  as  evidence  by 
the  hearsay  rule  if  a  foreign  certification  at- 
tests that — 

"(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  mattei°s  set 
forth,  by  (or  from  information  transmitted 
by)  a  person  with  knowledge  of  those  mat- 
ters; 

"(B)  such  record  was  kept  in  the  course  of 
a  regularly  conducted  business  activity; 

"(C)  the  business  activity  made  such  a 
record  as  a  regular  practice;  and 

"(D)  if  such  record  is  not  the  original,  such 
record  is  a  duplicate  of  the  original; 
unless    the    source    of    information    or    the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

"(2)  A  foreign  certification  under  this  sec- 
tion shall  authenticate  such  record  or  dupli- 
cate. 

"(b)  As  soon  as  practicable  after  a  respon- 
sive pleading  has  been  filed,  a  party  intend- 
ing to  offer  in  evidence  under  this  section  a 
foreign  record  of  regularly  conducted  activ- 
ity shall  provide  written  notice  of  that  in- 
tention to  each  other  party.  A  motion  oppos- 
ing admission  in  evidence  of  such  record 
shall  be  made  by  the  opposing  pai-ty  and  de- 
termined by  the  court  before  trial.  Failure 
by  a  party  to  file  such  motion  before  trial 


shall  constitute  a  waiver  of  objection  to  such 
recoi-d  or  duplicate,  but  the  court  foi-  cause 
shown  may  gi-ant  relief  from  the  waiver. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'foreign  recoi-d  of  i-egularly  conducted 
activity"  means  a  memorandum,  report, 
record,  or  data  compilation,  in  any  fonn,  of 
acts,  events,  conditions,  opinions,  or  diag- 
noses, maintained  in  a  foreign  country; 

"(2)  'foreign  certification"  means  a  written 
declaration  made  and  signed  in  a  foreign 
country  by  the  custodian  of  a  foreign  record 
of  regularly  conducted  activity  or  another 
qualified  person,  that  if  falsely  made,  would 
subject  the  maker  to  criminal  penalty  under 
the  law  of  that  country;  and 

"(3)  business"  includes  business,  institu- 
tion, association,  profession,  occupation,  and 
calling  of  every  kind  whetheh  or  not  con- 
ducted for  profit."'. 

(b)  Conforming  Amendment.— The  table  of 
sections  of  chapter  115  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  item  i-elating  to  section  1746  the  follow- 
ing item: 

"1747.  Foreign  records  of  regularly  conducted 
activity."'. 

(c)  Effective  Date;— The  amendments 
made  by  this  section  are  effective  on  the 
date  of  enactment  of  this  Act. 

TITLE  DC-STATE  JUSTICE  INSTITUTE 

REAUTHORIZATION 

SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  215  of  the  State  Justice  Institute 
Act  of  1984  (Public  Law  98-620;  42  U.S.C. 
10713)  is  amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  title 
$20,000,000  for  fiscal  year  1993.  saO.000.000  for 
fiscal  year  1994,  $25,000,000  for  fiscal  year 
1995,  and  S25,000,000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  year  are  to 
remain  available  until  expended.". 

SEC.  902.  INTERAGENCY  AGREEJWEI>n8. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1964  (42  U.S.C.  10705)  is  amended 
by- 

(1)  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)  Upon  application  by  an  appropriate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court."; 

(2)  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  The  Institute  shall  have  authority  to 
enter  into  contracts  with  Federal  agencies  to 
carry  out  the  purposes  of  this  title.". 

SEC.  103.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

TITLE  X— TERRORISM  CIVIL  REMEDY 
SEC.  1001.  TERRORISM  CIVIL  REMEDY. 

(a)  Reinstatement  of  Law.— The  amend- 
ments made  by  section  132  of  the  Military 
Construction  Appropriations  Act,  1991  (104 
Stat.  2250),  are  repealed  effective  as  of  April 
10,  1991. 

(b)  Terrorism.— Chapter  113A  of  title  18, 
United  States  Code,  as  amended  by  sub- 
section (a),  is  amended— 

(1)  in  section  2331  (as  in  effect  prior  to  en- 
actment of  the  Military  Construction  Appro- 
priations Act,  1991)  by  striking  subsecUon  (d) 
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a  id    redesignating:   subsection 
B  ctlon  (d): 

(2)  by  redesignating  section  2331  (as  in  ef- 
fi  ct  prior  to  enactment  of  the  Military  Con- 
8  ruction  Appropriations  Act,  1991 )  as  sec- 
t  on  2332  and  amending  tlie  heading  for  sec- 
t  an  2332,  as  redesignated,  to  read  as  follows: 

"'  S3S2.  Criminal  penalties"; 

(3)  by  inserting  before  section  2332.  as  re- 
d  signaled  by  paragraph  (2).  the  following 
n  iw  section; 

'I  2331.  Definitions 

"As  used  in  this  chapter— 

"(1>  the  term  'act  of  war'  means  any  act 

0  curring  in  the  course  of— 
"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war 
h  .8  been  declared,  between  two  or  more  na- 
ti  >ns;  or 

'(C)  armed  conflict  between  military 
f<  rces  of  any  origin; 

"(2)  the  term  'international  terrorism' 
n:  eans  activities  that — 

'(A)  involve  violent  acts  or  acts  dangerous 
t(  human  life  that  are  a  violation  of  the 
CI  iminal  laws  of  the  United  States  or  of  any 
S  ate.  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
U  lited  States  or  of  any  State; 

'(B)  appear  to  be  intended — 

'(i)  to  intimidate  or  coerce  a  civilian  popu- 
l£  sion; 

'(ii)  to  influence  the  policy  of  a  govern- 
nn  »nt  by  intimidation  or  coercion;  or 

'(iii)  to  affect  the  conduct  of  a  government 
b:  assassination  or  kidnapping;  and 

'(C)  occur  primarily  outside  the  territorial 
Ji  risdiction  of  the  United  States,  or  tran- 
3(  3nd  national  boundaries  in  terms  of  the 
m  sans  by  which  they  are  accomplished,  the 
p<  rsons  they  appear  intended  to  intimidate 

01  coerce,  or  the  locale  in  which  their  per- 
p<  trators  operate  or  seek  asylum; 

'(3)  the  term  'national  of  the  United 
S  ates'  has  the  meaning  given  such  term  in 
sc  :tion  101(a)(22)  of  the  Immigration  and  Na- 
tl tnality  Act;  and 

'(4)  the  term  'person'  means  any  indivld- 
u)  1  or  entity  capable  of  holding  a  legal  or 
b<  neficlal  interest  in  property.";  and 

4)  by  inserting  after  section  2332,  as  redes- 
ig  lated.  the  following  new  sections: 

"«  1333.  Civil  remedies 

'(a)  ACTION  AND  JuRiSDicmON.— Any  na- 
ti  inal  of  the  United  States  injured  in  his  or 
h(  r  person,  property,  or  business  by  reason  of 
ai  act  of  international  terrorism,  or  his  or 
h(  r  estate,  survivors,  or  heirs,  may  sue 
ii  erefor  in  any  appropriate  district  court  of 
th  s  United  States  and  shall  recover  threefold 
tt  e  damages  he  or  she  sustains  and  the  cost 
o<  the  suit,  including  attorney's  fees. 

'(b)  Estoppel  under  united  States 
L,  w.— A  final  Judgment  or  decree  rendered 
Ir  favor  of  the  United  States  in  any  criminal 
pi  jceedlng  under  section  1116,  1201,  1203,  or 
23  12  of  this  title  or  section  902  (i),  (k),  (1),  (n), 
01  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U  5.C.  App.  1472  (1).  (k),  (1),  (n),  and  (r))  shall 
es  x>p  the  defendant  Irom  denying  the  essen- 
ti  il  allegations  of  the  criminal  offense  in 
ai  y  subsequent  civil  proceeding  under  this 
s€  :tion.     " 

'(c)  Estoppel  Under  Foreign  Law.— A 
fl:  lal  judgment  or  decree  rendered  in  favor  of 
ai  y  foreign  state  in  any  criminal  proceeding 
at  ill.  to  the  extent  that  such  judgment  or 
d(  :ree  may  be  accorded  full  faith  and  credit 
ui  der  the  law  of  the  United  States,  estop  the 
dc  rendant  from  denying  the  essential  allega- 
ti  >ns  of  the  criminal  on'ense  in  any  subse- 
qi  ent  civil  proceeding  under  this  section. 


"S  2334.  Jurisdiction  and  venue 

"(a)  Gknkrai.  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  serve<l 
in  any  district  where  the  defendant  I'esides. 
is  found,  or  has  an  agent. 

"(b)  Special  Maritime  or  TERRn-oiiiAi.  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States,  any  civil  action  under  section  2333 
against  any  person  may  be  instituted  in  the 
disti-ict  court  of  the  Lnited  States  for  any 
district  in  which  any  plaintiff  resides  or  the 
defendant  resides,  is  served,  or  has  an  agent. 

"(c)  Service  on  Witnesses.- A  witness  in  a 
civil  action  brought  under  section  2333  may 
be  served  in  any  other  district  where  the  de- 
fendant resides,  is  found,  or  has  an  agent. 

"(d)  Convenience  ok  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  on  the  grounds  of 
the  inconvenience  or  Inappropriateness  of 
the  forum  chosen,  unless — 

"(1)  the  action  may  t>e  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 

"(3)  that  foreign  court  offers  a  remedy  that 
is  substantially  the  same  as  the  one  avail- 
able in  the  courts  of  the  United  States. 
"S  23SS.  Limitation  of  actions 

"(a)  In  General.— Subject  to  subsection 
(b),  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  shall  not  be  maintained  unless  com- 
menced within  4  years  from  the  date  the 
cause  of  action  accrued. 

"(b)  Calculation  ok  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  counted  for  the 
purposes  of  the  period  of  limitation  pre- 
scribed by  subsection  (a). 
"9  2336.  Other  limlUtlons 

"(a)  Acts  ok  War.— No  action  shall  be 
maintained  under  section  2333  for  injury  or 
loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  Discovery.— If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  attorney  for  the  Gov- 
ernment may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  inves- 
tigation or  prosecution  of  the  Incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  objec- 
tions raised  by  the  Government  in  camera 
and  shall  stay  the  discovery  if  the  court 
finds  that  granting  the  discovery  request 
will  substantially  interfere  with  a  criminal 
investigation  or  prosecution  of  the  incident 
or  a  national  security  operation  related  to 
the  incident.  The  court  shall  consider  the 
likelihood  of  criminal  prosecution  by  the 
Government  and  other  factoi-s  it  deems  to  be 
appropriate.  A  stay  of  discovery  under  this 
subsection  shall  constitute  a  bai'  to  the 
granting  of  a  motion  to  dismiss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil 
Procedure. 

"(c)  Stay  of  Action  kor  Civil  Remedies.— 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 


action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returnetl.  or  interfere  with  na- 
tional security  opei-ations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorne.y  General  ma.v  petition 
the  court  for  an  extension  of  the  stay  for  atl- 
(litlonal  6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"i  2337.  Suits  against  Government  officials 

"No  action  shall  be  maintained  under  sec- 
tion 2333  against— 

"(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  the  officer's  or  employee's  official 
capacity  or  under  color  of  legal  authority;  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  the 
officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority. 
"{2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  an  ac- 
tion brought  under  this  chapter.". 

(c)  Technical  Amendments.— (1)  The  chap- 
ter analysis  for  chapter  USA  of  title  18,  Unit- 
ed States  Code  is  amended  to  read  as  follows: 

"Chapter  113A— Terrorism 
'*Sgc 

"2331.  Definitions. 
"2332.  Criminal  penalties. 
"2333.  Civil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limitations. 
"2337.  Suits  against  government  officials. 
"2338.  Exclusive  Federal  jurisdiction.". 

(2)  The  item  relating  to  chapter  113A  in  the 
part  analysis  for  part  1  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"USA.  Terrorism  2331". 

(d)  EFFECTIVE  DATE.-This  sectloH  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 

TITLE  XI— COURT  OF  FEDERAL  CLAIMS 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  of 
Federal    Claims   Technical    and    Procedural 
Improvements  Act  of  1992". 
SEC.  1103.  COURT  DESIGNATION. 

(a)  IN  General.— Chapters  7,  51.  91,  and  165 
of  title  28,  United  States  Code,  is  amended 
by- 

(1)  striking  "United  States  Claims  Court" 
each  place  it  appears  and  inserting  "United 
States  Coui't  of  Federal  Claims";  and 

(2)  striking  "Claims  Court"  each  place  it 
appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  arHER  Provisions  of  Law.— Reference 
in  any  other  Federal  law  or  any  document 
relating  to— 

(1)  the  "United  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "Unitetl  States 
Court  of  Federal  Claims";  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims". 

SEC.  1103.  SOCIAL  SECURITY  AMENDMENTS. 

Section  178  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(m)  For  the  purpose  of  construing  section 
3121(i)(5)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  3121(i)(5))  and  section  209(h)  of  the 
Social  Security  Act  (42  U.S.C.  409(h)).  the  an- 
nuity of  a  Court  of  Federal  Claims  judge  on 
senior  status  after  age  65  shall  be  deenned  to 
be  an  amount  paid  under  section  371(b)  of 
this  title  for  performing  services  under  the 
provisions  of  section  294  of  this  title.". 

SEC.  1104.  ELIGIBILITY  FOR  INSURANCE  AND  AN- 
NUITIES PROGRAMS. 

Chapter  7  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"i  179.  Insurance  and  annuities  programs 

"For  the  purpose  of  construing  the  provi- 
sions of  title  5.  a  judge  of  the  United  States 
Court  of  Federal  Claims  shall  be  deemed  to 
be  a  'judge  of  the  United  States'  as  des- 
ignated in  section  2104(a)  of  title  5.". 
SEC.  1105.  MILITARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)  In   General.— Chapter  7   of  title   28, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"$180.   Military   retirement   pay   for  retired 

judges 

"Section  371(e)  of  this  title  shall  be  appli- 
cable to  judges  of  the  United  States  Court  of 
Federal  Claims,  and  for  the  purpose  of  con- 
struing section  371(e)  of  this  title,  a  judge  of 
the  United  States  Court  of  Federal  Claims 
sliall  l>e  deemed  to  be  a  judge  of  the  United 
States  as  defined  by  section  451  of  this 
title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"179.  Insurance  and  annuities  programs. 
"180.    Militai-y   retirement    pay    for   retired 
judges.". 

SEC.     UOe.     RECALL    OF    COURT    OF    FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.— Section  375  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  strilcing  ",  a  judge  of  the  Claims  Court," 
and  ",  judge  of  the  Claims  Court,"; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  banltruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located."; 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
'banlcruptcy  judge"  means  a  tiankruptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31,  1984.";  and 

(4)  In  subsection  (f)  by— 

(A)  striking  ",  a  judge  of  the  Claims 
Court,";  and 

(B)  striking  ",  a  commissioner  of  the  Court 
of  Claims,". 

(b)  Recall  ok  RtrriREO  Judges.- Section 
797  of  title  28,  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (a)  by  inserting  "section 
178  of  this  title  or  under"  after  "under";  and 

(2)  in  the  second  sentence  of  subsection  (d) 
by  striking  "civil  service". 

SBC.  1107.  LAW  CLERKS  AND  SECRETARIES. 

The  first  sentence  of  section  794  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following:  "for  dis- 
trict judges". 


SEC.  lioe.  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Section  79e(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  United  States  Court  of  Federal 
Claims  is  authorized  to  utilize  facilities  and 
hold  court  in  Washington,  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(c)  of  this  title.  The  facilities  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia.". 

(b)  Foreign  Country.— 

(1)  Redksignation.— Subsection  (b)  of  sec- 
tion 798  of  title  28.  United  States  Code,  is  re- 
designated as  subsection  (c). 

(2)  HEARING  IN  A  FOREIGN  COUNTRY.— Sec- 
tion 798  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency 
and  justice-  will  be  served,  the  chief  judge 
may  issue  an  order  authorizing  a  judge  of  the 
court  to  conduct  proceedings,  including  evi- 
dentiary hearings  and  trials,  in  a  foreign 
country  whose  laws  do  not  prohibit  such  pro- 
ceedings, except  that  an  interlocutory  appeal 
may  be  taken  from  such  an  order  pursuant  to 
the  provisions  of  section  1292(d)(2)  of  this 
title,  and  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  may,  In  Its  discre- 
tion, consider  the  appeal.". 

(c)  Appeal  Jurisdiction.— Section 
1292(d)(2)  of  title  28,  United  Sates  Code,  is 
amended  by  inserting  after  "When"  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  the  provisions  of  section  798(b)  of  this 
title,  or  when". 

SEC.  1109.  JURISDICTION. 

Section  6(c)  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  605(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)(A)  If  the  certification  of  a  claim  pur- 
suant to  this  Act  is  technically  defective,  a 
court  or  agency  lK>ard  of  contract  appeals 
may  permit  the  certification  to  be  corrected 
at  any  time  prior  to  a  final  decision  by  the 
court  or  agency  board  of  contract  appeals 
unless  the  failure  properly  to  certify  in  the 
first  Instance  was  fraudulent,  in  bad  faith,  or 
with  reckless  or  grossly  negligent  disregard 
of  the  requirements  of  the  relevant  statutes 
or  regulations. 

"(B)  If  the  contracting  officer  did  not  clial- 
lenge  the  validity  of  the  certification  and 
the  court  or  agency  board  of  contract  ap- 
peals permits  the  defective  certification  to 
be  corrected  under  this  section,  interest 
shall  accrue  on  the  claim  under  section  611  of 
this  Act  from  the  date  the  claim  was  first 
submitted  to  the  contracting  officer. 

"(C)  This  paragi-aph  shall  be  effective  with 
respect  to  cases  filed  with  any  court  or  agen- 
cy board  of  conti-act  appeals  under  section 
607.  606,  or  609  of  this  Act  on  or  after  the  date 
of  the  enactment  of  this  paragraph."/ 

SEC.  1110.  AWAROABLE  COSTS. 

Section  1919  of  title  28,  United  States  Code, 
is  amended  by— 

(1)  striking  "district  couit  or"  and  insert- 
ing "district  court,";  and 

(2)  inserting  after  "Trade"  the  following: 
",  or  the  Court  of  Federal  Claims". 

SEC.  nil.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 


"(d)  For  the  purpose  of  consti-uing  sections 
1821.  1915.  1920  and  1927  of  this  title,  the  Unit- 
ed States  Court  of  Federal  Claims  shall  be 
deemed  to  be  a  court  of  the  United  States.  "- 

SBC.    nil.  SUBPOENAS  AND   INCIOBNTAL  POW- 
BR& 

(a)  IN  General.— Section  2521  of  title  28, 
United  States  Code,  is  amended  by— 

( 1 )  amending  the  section  heading  to  read  as 
follows: 

"$2521.  Subpoenas  and  incidental  powers"; 

(2)  Inserting  "(a)"  before  "Subpoenas  re- 
quiring"; and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as — 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice; 

"(2)  misbehavior  of  any  of  its  officers  In 
their  official  transactions;  or 

"(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
sections  for  chapter  165  of  title  28.  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

2521.  Subpoenas  and  incidental  powers.". 

SEC.  ins.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  XII— EFFECTIVE  DATE 
SEC.  IMl.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  Act.  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
be  effective  on  and  after  January  1, 1993. 

(b)  Availability  of  Appropriations.— Not- 
withstanding any  provision  of  this  Act.  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  the  Record  remain 
open  today  until  10  p.m.,  in  order  for 
Senator  Bentskn  to  insert  an  explana- 
tory statement  regarding  H.R.  11,  the 
urban  aid  packa)?e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messagres  from  the  President  of  the 
United  States  were  communicated  to 
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t  le  Senate  by  Mr.  McCathi-an.  one  of 
h  s  secretaries. 


gXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
CfeTicer  laid  before  the  Senate  messages 
f]  Dm  the  President  of  the  United 
S|;ates  submitting  a  treaty  which  was 

ferred  to  the  appropriate  commit- 
t4es. 

(The  treaty  received  today  is  printed 

the  end  of  the  Senate  proceedings.) 


a 


R  SPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  265 

The  PRESIDING  OFFICER  laid  be- 
f(  re  the  Senate  the  following  message 
tt  )m  the  President  of  the  United 
S  ates;  which  was  referred  to  the  Com- 
nr  tttee     on     Banking,     Housing,     and 
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T  >  the  Congress  of  the  United  Slates: 

[  hereby  report  to  the  Congress  on 
tlje  development  since  my  last  report 

February  11,  1992,  concerning  the  na- 
tibnal  emergency  with  respect  to  Iraq 
tl  at  was  declared  in  Ebcecutive  Order 

).  12722  of  August  2,  1990.  This  report 

submitted  pursuant  to  section  401(c) 
the  National   Emergencies  Act,  50 

S.C.  1641(c),  and  section  204(c)  of  the 
Ir  ternational  Emergency  Economic 
P  iwers  Act  ("lEEPA"),  50  U.S.C. 
n  )8(c). 

Executive  Order  No.  12722  ordered  the 
ir  imediate  blocking  of  all  property  and 
ir  t«rests  in  property  of  the  Govern- 
m  mt  of  Iraq  (including  the  Central 
B  Jik  of  Iraq)  then  or  thereafter  lo- 
ci ted  in  the  United  States  or  within 
tl  e  possession  or  control  of  a  U.S.  per- 
se Q.  In  that  order,  I  also  prohibited  the 
ir  iportation  into  the  United  States  of 
g<  ods  and  services  of  Iraqi  origin,  as 
w  11  as  the  exploration  of  goods,  serv- 
ic  ».  and  technology  from  the  United 
Si  ates  to  Iraq.  I  prohibited  travel-re- 
la  ^d  transactions  and  transportation 
ti  insactions  to  or  from  Iraq  and  the 
performance  of  any  contract  in  support 

any  industrial,  commercial,  or  gov- 
eifunental  project  in  Iraq.  U.S.  persons 
w  re  also  prohibited  from  granting  or 
63  tending  credit  or  loans  to  the  Gov- 
61  unent  of  Iraq. 

rhe  foregoing  prohibitions  (as  well  as 
tl  B  blocking  of  Government  of  Iraq 
pi  jperty),  were  continued  and  aug- 
m  snted  on  August  9,  1990,  by  Executive 
Older  No.  12724  which  I  issued  in  order 

align  the  sanctions  imposed  by  the 
Uiited  States  with  United  Nations  Se- 
ci  rity  Council  Resolution  661  of  Au- 
gi  st  6, 1990. 

Phis  report  discusses  only  matters 
c<  nceming  the  national  emergency 
w|th  respect  to  Iraq  that  was  declared 

Elxecutive  Order  No.  12722  and  mat- 
t^  relating  to  Executive  Order  No. 
12  24  ("the  Executive  orders").  The  re- 


port covers  events   from    February   2, 
1992.  through  August  1.  1992. 

1.  The  economic  sanctions  imposed 
on  Iraq  by  the  Executive  ordei-s  are  ad- 
ministered by  the  Treasury  Depart- 
ment's Office  of  Foreign  Assets  Control 
("FAC")  under  the  Iraqi  Sanctions 
Regulations,  31  CFR  Part  575  C'lSR"). 
There  have  been  no  amendments  of 
those  regulations  since  my  last  report. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
lEEPA  and  ISR  with  respect  to  trans- 
actions involving  Iraq.  Penalties  were 
collected,  principally  from  financial  in- 
stitutions which  engaged  in  unauthor- 
ized, albeit  apparently  inadvertent, 
transactions  with  respect  to  Iraq. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  of  Iraq  in  Saddam 
Hussein's  procurement  network.  These 
investigations  may  lead  to  additions  to 
the  FAC  listing  of  individuals  and  or- 
ganizations determined  to  be  specially 
designated  nationals  ("SDN's")  of  the 
Government  of  Iraq.  In  practice,  an 
Iraqi  SDN  is  a  representative,  agent, 
intermediary,  or  front  (whether  open 
or  covert)  of  the  Iraqi  Government  that 
is  located  outside  of  Iraq.  Iraqi  SDN's 
are  Saddam  Hussein's  principal  instru- 
ments for  doing  business  in  third  coun- 
tries, and  doing  business  with  them  is 
the  same  as  doing  business  directly 
with  the  Government  of  Iraq. 

The  impact  of  being  named  an  Iraqi 
SDN  is  considerable:  all  assets  within 
U.S.  jurisdiction  of  parties  found  to  be 
Iraqi  SDN's  are  blocked;  all  economic 
transactions  with  SDN's  by  U.S.  per- 
sons are  prohibited;  and  the  SDN  indi- 
vidual or  organization  is  exposed  as  an 
agent  of  the  Iraqi  regime. 

4.  Since  my  last  report,  one  case  filed 
against  the  Government  of  Iraq  has 
gone  to  judgment.  Centrifugal  Casting 
Machine  Co.,  Inc.  v.  American  Bank  and 
Trust  Co.,  Banca  Nazionale  del  Lavoro, 
Republic  of  Iraq,  Machinery  Trading  Co., 
Baghdad,  Iraq,  Central  Bank  of  Iraq,  and 
Bank  of  Rafidain,  No.  91-5150  (10th  Cir., 
decided  June  11,  1992),  arose  out  of  a 
contract  for  the  sale  of  goods  by  plain- 
tiff to  the  State  Machinery  Co.,  an 
Iraqi  governmental  entity.  In  connec- 
tion with  the  contract,  the  Iraqi  de- 
fendants opened  an  irrevocable  letter 
of  credit  in  favor  of  Centrifugal,  from 
which  Centrifugal  drew  a  10-percent  ad- 
vance payment.  Repayment  of  the  ad- 
vance payment  in  case  of  nonperform- 
ance by  Centrifugal  was  guaranteed  by 
a  standby  letter  of  credit.  Performance 
did  not  occur  due  to  the  imposition  of 
economic  sanctions  against  Iraq  in  Au- 
gust 1990,  and  the  United  States 
claimed  that  an  amount  equal  to  the 
advance    payment   was    blocked    prop- 
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erty.  The  district  court  ruled  that  the 
standb.v  letter  of  credit  had  expired, 
that  no  U.S.  party  was  liable  to  an 
Iraqi  entity  under  the  standby  letter  of 
credit,  and  that  the  advance  payment 
funds  were  therefore  not  blocked  prop- 
ert.v  and  could  be  distributed  to  U.S. 
pei-sons.  The  court  of  appeals  affirmed 
the  ruling  of  the  district  court  that 
there  was  no  blocked  Iraqi  property  in- 
terest in  the  advance  payment  funds, 
based  on  applicable  principles  of  letter 
of  credit  law. 

5.  FAC  has  issued  288  specific  licenses 
regarding  transactions  pertaining  to 
Iraq  or  Iraqi  assets.  Since  my  last  re- 
port, 71  specific  licenses  have  been  is- 
sued. Most  of  these  licenses  were  issued 
for  conducting  procedural  transactions 
such  as  filing  of  legal  actions,  and  for 
legal  representation;  other  licenses 
were  issued  pursuant  to  United  Nations 
Security  Council  Resolutions  661,  666, 
and  687,  to  authorize  the  exportation  to 
Iraq  of  donated  medicine,  medical  sup- 
plies, and  food  intended  for  humani- 
tarian relief  purposes.  All  of  these  li- 
censes concern  minor  transactions  of 
no  economic  benefit  to  the  Government 
of  Iraq. 

To  ensure  compliance  with  the  terms 
of  the  licenses  which  have  been  issued, 
stringent  reporting  requirements  have 
been  imposed  that  are  closely  mon- 
itored. Licensed  accounts  are  regularly 
audited  by  FAC  compliance  personnel 
and  deputized  auditors  from  other  reg- 
ulatory agencies.  FAC  compliance  per- 
sonnel continue  to  work  closely  with 
both  State  and  Federal  bank  regu- 
latory and  law  enforcement  agencies  in 
conducting  special  audits  of  Iraqi  ac- 
counts subject  to  the  ISR. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  February  2,  1992,  through  August 
1.  1992,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  $2,476,000,  most  of 
which  represents  wage  and  salary  costs 
for  Federal  personnel.  Personnel  costs 
were  largely  centered  in  the  Depart- 
ment of  the  Treasury  (particularly  in 
FAC,  the  U.S.  Customs  Service,  the  Of- 
fice of  the  Assistant  Secretary  for  En- 
forcement, the  Office  of  the  Assistant 
Secretary  for  International  Affairs, 
and  the  Office  of  the  General  Counsel), 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs  and  the  Office  of  the  Legal  Ad- 
viser), the  Department  of  Transpor- 
tation (particularly  the  U.S.  Coast 
Guard),  and  the  Department  of  Com- 
merce (particularly  in  the  Bureau  of 
Export  Administration  and  the  Office 
of  the  General  Counsel). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
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taininK:  economic  sanctions  a^jainst 
Iraq  because  the  Iraqi  reRime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions  callinMr 
for  the  elimination  of  Iraqi  weapons  of 
mass  destruction,  the  demarcation  of 
the  Iraq -Kuwait  border,  the  release  of 
Kuwaiti  and  other  prisoners,  com- 
pensation for  victims  of  Ir3,qi  atirtfres- 
sion,  and  the  return  of  Kuwaiti  assets 
stolen  durinff  its  illegal  occupation  of 
Kuwait.  The  U.N.  sanctions  remain  in 
place:  the  United  States  will  continue 
to  enforce  those  sanctions. 

The  Saddam  Hussein  regime  contin- 
ues to  violate  basic  human  rights  by 
repressing  the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 
Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations  and  other  inter- 
national organizations.  The  Iraqi  re- 
gime continues  to  refuse  to  accept 
these  resolutions,  and  has  thereby  cho- 
sen to  perpetuate  the  suffering  of  its 
civilian  population. 

The  regime  of  Saddam  Hussein  con- 
tinues to  pose  an  unusual  and  extraor- 
dinary threat  to  the  national  securit.v 
and  foreign  policy  of  the  United  States, 
as  well  as  to  regional  peace  and  secu- 
rity. The  United  States  will  therefore 
continue  to  apply  economic  sanctions 
to  deter  Iraq  from  threatening  peace 
and  stability  to  the  region,  and  I  will 
continue  to  report  periodically  to  the 
Congress  on  significant  developments, 
pursuant  to  50  U.S.C.  1703(c). 

George  Bush. 

The  White  House,  August  3. 1992. 


MESSAGES  FROM  THE  HOUSE 

At  12:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4318.  An  act  to  make  certain  mis- 
cellaneous and  technical  amendments  to  the 
Harmonized  Tariff  Schedule  of  the  United 
States,  and  for  other  purposes; 

H.R.  5191.  An  act  to  encoui-aR'e  private  con- 
cerns to  provide  equity  capital  to  small  busi- 
nes.s  concerns,  and  for  other  purposes; 

H.R.  5678.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judlciar.v.  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes;  and 

H.R.  5679.  An  act  making:  appropriations 
for  the  Departments  of  Vetei-ans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  aRencies.  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
othei'  purposes. 
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MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  leferred  as  indicated: 

H.R.  4318.  An  act  to  make  certain  mis- 
cellaneous and  technical  amendments  to  the 
Harmonized  Tariff  Schedule  of  the  United 
States,  and  for  other  purpo.ses;  to  the  Com- 
mittee on  Finance. 

H.R.  5191.  An  act  to  encoui'age  private  con- 
cerns to  provide  equity  capital  to  small  busi- 
ness concerns,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

H.R.  5679.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Uiban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  July  28,  1992,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5465.  An  act  to  amend  title  XIII  of  the 
Federal  Aviation  Act  of  1958  relating  to  avia- 
tion insurance;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

The  following  concurrent  resolutions, 
received  from  the  House  of  Representa- 
tives for  concurrence  on  July  29,  1992, 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  302.  A  concun-ent  resolution 
expi'essing  the  sense  of  Congress  regarding 
communities  making  the  transition  to  "Hun- 
ger-Free" status:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Ms,  MIKULSKI.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5679.  A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  llie 
fiscal  year  ending  Septeml»er  30.  1993.  and  for 
other  purposes  (Rept.  No.  102-356). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Laljor  and  Human  Resources,  with  amend- 
ments: 

S.  3065.  A  bill  to  revise  and  extend  the  Re- 
habilitation Act  of  1973.  and  for  other  pur- 
poses (Rept.  No.  102-357). 

By  Mr.  BENTSEN.  from  the  Committee  on 
Finance; 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  entei-prise  zones, 
and  for  other  purposes. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  an  expla- 
nation of  the  Finance  Committee  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TECHNICAL  EXPLANATION  OF  THE 

FINANCE  COMMITTEE  AMENDMENT 

TITLE    I.    ECONOMIC    DEVELOPMENT    IN 

DISTRESSED  AREAS— ENTERPRISE 

ZONES 

(Sees.  UOl-llU  of  the  bill  and  new  sections 

13911397of  theCo<le) 

I'reseul  l.uic 

The  Internal  Revenue  Code  does  not  con- 
tain general  rules  that  target  specific  geo- 
graphic aieas  for  special  Federal  income  tax 
treatment.  Within  certain  Code  sections, 
however,  thei-e  are  definitions  of  targeted 
areas  for  limited  purposes  (e.g..  low-income 
housing  credit  and  qualified  moi-tgage  bond 
provisions  ta:-get  certain  economically  dis- 
tressed areas).  In  addition,  present  law  pro- 
vides favorable  Federal  income  tax  treat- 
ment for  certain  U.S.  corporations  that  oper- 
ate in  Puerto  Rico,  the  U.S.  Vii-gin  Islands, 
or  a  possession  of  the  United  States  to  en- 
courage the  conduct  of  trades  or  businesses 
within  the.se  areas. 

Reasons  for  Change 

The  committee  believes  that  special  con- 
sideration should  be  given  to  the  problems  of 
disti-essed  urban  and  rural  areas.  Revitaliza- 
tion  of  ec-onomically  distressed  areas 
through  expanded  employment  and  capital 
incentives,  especially  for  residents  of  those 
distressed  areas,  should  help  alleviate  eco- 
nomic and  social  problems.  In  particular,  t&x 
incentives  in  the  form  of  wage  and  training 
.subsidies  paid  to  employers  will  increase  the 
employment  opportunities  for  zone  resi- 
dents. Capital  incentives  should  be  targeted 
to  promoting  tangible  capital  improvements 
that  directly  benefit  the  economy  and  resi- 
dents of  the  distressed  area.  The  committee 
also  believes  that  any  Federal  tax  incentives 
for  distressed  areas  should  be  provided  in 
conjunction  with  resources  committed  by 
the  nominating  State  and  local  governments 
as  described  in  their  agreed-upon  course  of 
action.  Finally,  because  there  is  no  consen- 
sus among  policy  analysts  evaluating  exist- 
ing enterprise  zone  programs  about  the  oper- 
ation of  tax  provisions  that  target  geo- 
gi-aphic  areas,  the  Federal  tax  enterprise 
zone  program  should  be  subject  to  a  Congres- 
sionally  mandated  study  by  the  National 
Academy  of  Sciences  to  review  the  efficacy 
of  the  program.  In  this  way.  Congress  can  de- 
termine whether  it  is  appropriate  to  con- 
tinue, modify,  or  expand  the  enterprise  sone 
ptxjgram. 

Explanation  of  Provixions 
Designation  of  tax  enterprise  zones 

In  general.— A  total  of  25  tax  enterprise 
zones  will  be  designated  (subject  to  avail- 
ability of  eligible  zones)  during  1993-1996. 
Tax  enterprise  zones  aie  urban  tax  enter- 
prise zones,  i-ural  development  investment 
zones,  or  Indian  resei-vation  tax  enterprise 
zones,  and  will  be  designated  from  areas 
nominated  by  State  and  local  governments 
or  a  governing  bo<ly  of  an  Indian  reservation. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment (HUD)  will  designate  15  urban  tax 
enterprise  zones  (up  to  6  zones  designated  in 
1993,  4  zones  in  1994.  3  zones  in  year  1995,  and 
2  zones  in  year  1996).  Any  shortfall  in  des- 
ignations of  zones  may  be  carried  forwarti  to 
the  following  year,  but  not  beyond  1996. 

The  Secretary  of  Agriculture  (in  consulta- 
tion with  the  Secretary  of  the  Interior)  will 
designate  8  rural  development  investment 
zones  (up  to  3  zones  designated  in  1993,  2 
zones  in  1994.  2  zones  in  1995.  and  1  zone  in 
1996).'  Any  shortfall  in  designations  of  zones 


■Kural  development  invcslmcnt  zones  will  be  lo- 
cated in  ai-eas  thai  are  (II  outside  a  mctropolluui 
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may  Ibe  cai-ried   foi-ward   to   the   following 
year,  but  not  beyond  1996. 

Th<  Secretary  of  the  Interior  will  des- 
iRnat  ^  2  Indian  reservation  tax  enterprise 
zonet  (1  zone  in  1993.  1  zone  in  1994,  and  any 
short  all  carried  forward  throuKn  1996).^ 
Nomi  lated  areas  located  on  Indian  reserva- 
tions also  would  be  eligible  for  designation 
(prov  (led  the  bill's  criteria  are  nnet)  as  rural 
development  investment  zones. 

desitrnations  Kenerally  will  remain  in 

for  10  years.  An  area's  zone  desipna- 

lay  be  revolced  if  the  local  government 

siKnificantly   modifies  the   twund- 

or  does  not  comply  with   its  atjreeil- 

ouree  of  action  for  the  zone  (described 
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!/  rrtleria  for  zonex.—The  eligibilit.y 

for  urban  tax  enterprise  zones,  rural 

pment  investment  zones,   and  Indian 

tax   enterprise   zones  g:eneraliy 

same  (except  as  noted  below).  To  be 

for  designation  as  a  tax  enterpi-ise 

a  nominated  area  is  required  to  have 

the  following  characteristics:  (Da  pop- 

of  at  least  20,(XX)  (10,000  in  the  case  of 

zone  and  no  minimum  population  for 

reservation  zones);  (2)  a  condition  of 

and   general    distress   (indi- 

b.v  factors  such  as  high  crime  i*ates,  or 

of  the  area  as  a  disaster  area  oi' 

itensity       drug       trafficking       area 

■)  under  the  Anti-Drug  Abuse  Act 

):  (3)  is  one  contiguous  area;  (4)  Is  lo- 

within  not  more  than  two  States;  (5) 

y  i-ates  of  at  least  25  percent  in  each  of 

's  census  tracts;  *  (6)  poverty  rates  of 

35  percent  in  each  of  at  least  80  per- 

;  the  area's  census  tracts;  and  (7)  a  sat- 

ry  course  of  action  (described  below) 

d  by  the  State  and  local  governments 

to  promote  economic  development 

nominated  area. 

of  aclion.— In  order  for  a  nominated 

be  eligible  for  designation  as  a  tax 

zone,   the  local   government  and 

in  which  the  area  is  located  are  re- 

to  agree  in  writing  that  they  will 

(or   continue    to    follow)   a   specified. 

of  action  designed  to  reduce  buixlens 

jy  employers  of  employees  in  the  area. 

of  action  must  include  the  foUow- 

tions    with    respect    to   a    nominated 

)  ceitification  by  the  State  insurance 

ssioner  (or  similar  official)  that  basic 

property    Insurance    of  a   type 

to  that  insurance  generally  in 

n  urban  or  rural  areas  (whichever  is 

ble)  throughout  the  State  is  available 

nesses  within  the  nominated  area;  (2) 

■am  to  ensure  the  necessary  rehabili- 

of  publicly  owned  property;  (3)  a  com- 

to  increase  the  level,  or  efficiency 
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stallsti  :al  area  as  defined  by  the  Secretary  of  Com 
)r  (2)  dotBi-mlnpd  by  the  Secretary  of  Agri- 
after  consultation  with  the  Secretary  of  the 
.  to  be  a  rural  area. 

reservation  tax  enterprise  zones  must  tx! 
on  a  reservation"  as  defined  In  (1)  section 
the  Indian  Klnanclng  Act  of  1971  (25  U.S.C. 
or  (2)  section  1U0)  of  the  Indian  Child  Wol- 
of  1978  (25  use.  1903(10)1. 
rca's  designation  as  a  tax  enterprise  zone 
revoked  only  after  a  hearing  on  the  record 
h  ofricials  of  the  Stale  and  local  govern 
or  Indian  reservation)  are  given  an  oppor 
o  participate  and  the  governments  have  an 
tidily  to  correct  any  deficiencies  found  at  the 
Any  such  revocation  may  take  effect  only 


wverty  rate  Is  to  be  determined  by  the  1990 
)r  subsequent  census  data.  If  .iieas  are  not 
as  population  census  tracts,  the  equivalent 
divisions  as  denned  by  the  Bureau  of  the 
Tor  purposes  of  defining  poverty  areas  would 
as  population  census  tracts. 


of  delivery,  of  local  public  .services  (such  as 
public  safet.v  protection);  (4)  involvement  in 
the  program  by  public  oi'  private  entities 
(e.g..  communit.v  groups).  includinK  a  com- 
mitment to  provide  Jobs  and  job  training, 
and  technical,  financial,  or  other  assistance 
to  employers,  emplo.vees.  and  residents  of 
the  area;  (5)  special  preferences  granted  to 
contractors  owned  and  operated  by  .socially 
an<l  economically  disadvantaged  groups,  in 
connection  with  activity  in  the  zone;  (6)  cer- 
tain programs  to  encourage  local  financial 
institution.s  to  malce  loans  to  area  busi- 
nesses, with  emphasis  on  small  and  locally 
owned  businesses;  and  (7)  special  preferences 
for  projects  within  the  area  in  allocations  of 
the  State's  low-income  housing  credit  ceil- 
ing and  private  activity  bonds  ceiling.* 

In  addition,  the  required  course  of  action 
may  include  the  following:  (1)  a  reduction  of 
tax  rates  or  fees  applying  within  the  zone;  (2) 
donations  of  surplus  land  to  community  or- 
ganizations agreeing  to  operate  businesses 
on  the  land;  and  (3)  programs  to  encourage 
employers  to  purchase  health  insurance  for 
employees  on  a  pooled  basis. 

Programs  which  serve  as  part  of  the  re- 
quired course  of  action  may  be  implemented 
by  both  government  and  nongovernmental 
entities,  but  may  not  be  funded  with  pro- 
ceeds from  any  Federal  program  (other  than 
discretionary  proceeds,  such  as  community 
development  block  grants,  the  use  of  which 
is  not  restricted  to  a  zone).  In  evaluating 
courses  of  action  agreed  to  by  the  State  or 
local  government,  past  efforts  of  those  gov- 
ernments with  respect  to  the  nominated  area 
are  to  be  taken  into  account.* 

Selection  process  and  criteria.— All  des- 
ignated tax  enterprise  zones  will  be  selected 
from  nominated  areas  on  the  basis  of  the  fol- 
lowing factors:  (1)  the  strength  and  quality 
of  promised  contributions  b.y  State  and  local 
governments  relative  to  their  fiscal  ability; 

(2)  the  effectiveness  and  enforceability  of  the 
guarantees  that  the  promised  course  of  ac- 
tion will  be  implemented,  including  the  spec- 
ificity with  which  the  commitments  enumer- 
ated in  the  course  of  action  are  described  in 
order  that  it  could  be  determined  annually 
by  the  applicable  Secretary  whether  such 
commitments  actually  are  being  carried  out; 

(3)  the  level  of  commitments  by  private  enti- 
ties of  additional  resources  to  the  economy 
of  the  nominated  area,  including  the  cre- 
ation of  new  or  expaniied  business  activities; 
and  (4)  the  relative  levels  (compared  to  other 
nominated  areas)  of  unemployment,  genei-ai 
distress,  and  poverty  in  the  nominated  area.'' 


*  Required  elements  of  a  coui'se  of  aclion  apply  to 
an  area  lo<;at(rd  on  an  Indian  reservation  only  to  the 
extent  that  the  I'escrvalion  govei-ning  body  has  legal 
authority  to  comply  with  such  requirements. 

"The  bill  provides  that  the  lequlred  couree  of  ac- 
tion may  not  Include  any  action  to  assist  any  busi- 
ness in  relocating  from  an  area  outside  the  tax  en- 
terprise zone  to  within  the  tax  enterprise  zone.  How- 
ever, this  limitation  Is  not  to  be  consti'uod  to  pro- 
hibit assistant  for  the  expansion  of  an  existing 
business  entity  through  the  establishment  of  a  now 
branch,  affiliate,  or  subsidiary  If  (1)  the  establish- 
ment of  the  new  branch.  afrillat<\  or  subsidiary  will 
not  result  In  a  decrinise  In  employment  in  the  area 
of  original  location  or  in  any  other  area  where  the 
existing  business  conducts  opi^rations.  and  (2)  there 
Is  no  i-eason  to  believe  that  the  new  branch,  affili- 
ate, or  subsidiary  Is  being  established  with  the  in- 
tention of  closing  down  the  operations  of  the  exist- 
ing business  in  the  ai-ea  of  Its  original  location  or  in 
any  other  area  whore  the  existing  business  conducts 
operations. 

■■It  Is  intended  that,  during  the  1993  1996  period,  a 
nominating  entity  may.  If  it  so  desires,  submit  an 
up-dated  application  for  an  area  previously  nomi- 
nated for  designation  as  a  tax  enterprise  zone. 


Tax  incentives 

Employer  wage  ircdil.  -A  40-perceiit  credit 
against  income  tax  liability  is  available  to 
all  employers  for  the  first  S20.000  of  waged 
paid  to  each  employee  who  (1)  is  a  zone  resi- 
dent (i.e.,  his  or  her  principal  place  of  abode 
is  within  the  zone),'  and  (2)  performs  sub- 
stantially all  employment  services  within 
the  zone  in  a  trade  or  business  of  the  em- 
ployer." 

The  maximum  credit  per  qualified  em- 
ployee is  S8,000  per  year.  Wages  paid  to  a 
qualified  employee  continue  to  be  eligible  for 
the  credit  if  the  employee  earns  more  than 
$20,000.'  although  only  the  first  $20,000  of 
wages  are  eligible  for  the  credit.'"  The  wage 
credit  is  available  with  respect  to  a  qualified 
employee,  regardless  of  the  number  of  other 
employees  who  work  for  the  employer  or 
whether  the  employer  meets  the  definition  of 
an  "enterprise  zone  busines.s"  (which  applies 
for  the  investment  tax  incentives  described 
below). 

Qualified  wages  include  the  first  $20,000  of 
"wages,"  defined  as  (1)  salary  and  wages  as 
generally  defined  for  FUTA  purposes,  and  (2) 
certain  training  and  educational  expenses 
paid  on  behalf  of  a  qualified  employee,  pro- 
vided that  (a)  the  expenses  are  paid  to  an  un- 
related third  party  and  are  excludible  from 
gross  income  of  the  employee  under  present- 
law  section  127,  or  (b)  in  the  case  of  an  em- 
ployee under  age  19,  the  expenses  are  in- 
curred by  the  employer  in  operating  a  youth 
training  program  in  conjunction  with  local 
education  officials. 

The  credit  is  allowed  with  respect  to  both 
full-time  and  part-time  employees.  However, 
the  emplo.yee  must  be  employed  by  the  em- 
ployer for  a  minimum  period  of  at  least  90 
days  or  120  hours  of  service.  Wages  are  not 
eligible  for  the  credit  if  paid  to  certain  rel- 
atives of  the  employer  or.  If  the  employer  is 
a  corporation,  certain  relatives  of  a  person 
who  owns  more  than  50  percent  of  the  cor- 
poration. In  addition,  wages  are  not  eligible 
for  the  credit  if  paid  to  a  person  who  owns 
more  than  five  percent  of  the  stock  (or  cap- 
ital or  profits  interests)  of  the  employer. 

To  be  eligible  for  the  wage  credit,  an  em- 
ployer is  required  to  notify  all  employees  eli- 
gible to  receive  advance  refundability  of  the 
earned  income  tax  credit  (EITC)  of  the  avail- 
ability of  such  advance  refundability. 

For  certain  small  employers,  the  credit  is 
refundable  (and  may  be  used  to  reduce  ten- 
tative minimum  tax).  For  this  purpose,  the 
term  "small  employei-s"  is  defined  as  em- 
ployei-s  with  gross  receipts  not  greater  than 
$2  million  during  the  preceding  taxable  year, 
although  refundability  is  phased  out  for  em- 
plo.vers  with  gross  receipts  between  $1  mil- 
lion and  $2  million.  For  employers  that  are 
not  "small  employers."  the  credit  is  not  re- 
fundable. For  such  employers,  the  credit  is 
subject  to  the  general  business  credit  limita- 
tions (sec.  38)  and.  therefore,  may  not  be 
used  to  reduce  tentative  minimum  tax. 


"The  committee  Intends  that  .employers  will  un- 
dertake rea.sonable  measures  to  verify  an  employee's 
residence  within  the  zone,  so  that  the  employer  will 
be  able  to  substantiate  any  wage  credit  claimed 
under  the  bill. 

"The  credit  Is  not  available,  however,  with  respect 
to  any  individual  employed  at  any  ra<;illty  described 
In  present-law  section  144(c)(6)(H)  (I.e.,  a  private  or 
commercial  golf  coursti.  country  club,  massage  par- 
lor, hot  tub  facility,  suntan  facility,  raueti-ack  or 
other  facility  used  for  gambling,  or  any  store  the 
principal  business  of  which  Is  the  sale  of  alcoholic 
bevci-ages  for  consumption  off  premises). 

'"To  prevent  avoidance  of  the  S20.000  limit,  all  em- 
ployers of  a  controlled  group  of  (X>rporatlons  (or 
partnerships  or  proprletoi-shlps  under  common  con- 
trol) are  treated  as  a  single  employer. 
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An  employer's  deduction  otherwise  allowed  Activities  of  legally  separate  (even  it  relat-  above)  by  usinR  the  foUowintr  recovery  peri- 

for  wattes  paid  is  reduceil  by  the  amount  of  ed)  parties  are  not  a^KreK'ated  for  purposes  of  ods: 

credit  claimed  for  that  taxable  year.  determining  whether  an  entity  qualifies  as     3-year  pi-operty  _ 2  years 

Expansion  of  targeted  jobs  tax  credit.— The  an  enterprise  zone  business.                                   5-year  property 3  years 

present-law  targeted  jobs  tax  credit  (TJTC)  Increased      section       17!)      exi>ensing.    The     7-.vear  property  4  years 

is  expanded  so  that  a  person  who  resides  in  a  present-law  $10,000  expensinw  allowance  for     10-year  property 6  years 

tax  enterprise  zone  is  treated  as  a  member  of  certain   depreciable   business   property   pro-     '^y®**'  P''opei"ty  9  yeai-s 

a  targeted  group  for  purposes  of  that  cred-  vided  under  section  179  is  increased  to  $75,000     20-year  property 12yeai-8 

it."  for   -qualified  zone  property  •  used  in  an  en-  Non reMdential    real    prop- 
Thus,  employers  located  outside  enterprise  terprise  zone  business  (as  defined  above).  In        ^"'*  ai  years 

zones  are  entitled  to  claim  the  40-percent  addition,  the  type  of  property  eliuible  foi-  "^^^  shorter  recovery  periods  allowed  for 

TJTC  credit  on  up  to  $6,000  of  qualified  first-  section  179  expensing  is  expanded  to  include  Qualified   zone   property  of  enterprl.se  zone 

year  wages   paid   to   employees  who   reside  buildings  used  in  an  enterprise  zone  business,  businesses  will  not  be  allowed  for  alternative 

within  a  tax  enterprise  zone.'^  "Qualified  zone  property"'  is  defined  as  lie-  minimum  tax  purposes. 

As  under  present-law,  an  employer's  deduc-  preciable  tangible  property  (including  build-  Ordinari/  loss  treatment.— Loss  incurre<t  by 
tion  otherwise  allowed  for  wages  is  reduced  ings).  provided  that:  (1)  such  property  was  **"  individual  or  corporate  taxpayer  on  dis- 
by  the  amount  of  TJTC  claimed  for  that  tax-  acquired  by  the  taxpayer  (but  not  froni  a  re-  position  of  certain  pix)perty  used  in  an  enter- 
able  year.  .  .  .,  lated  party)  after  the  zone  desipnation  took  P'''«e  zone  business  is  treated  as  ordinary 
Pefimtwn  of  ■•enterprise  zone  business  .-  effect;  (2)  the  original  use  of  the  property  in  'os"-  The  provision  applies  to  tangible  prop- 
The  investment  tax  incentives  described  ^j^g  ^one  commences  with  the  taxpayer;"  and  erty  used  in  an  enterprise  zone  business  for 
below  (but  not  in  the  labor  incentives  de-  ,3,  substantially  all  of  the  use  of  the  prop-  at  least  two  yeai-  (five  yeai-s  in  the  case  of 
scribed  above)  are  available  only  with  re-  .^^.^^  jg  j,,  ^^^^  ^one  in  the  active  conduct  of  a  real  property).  Loss  on  disposition  of  a  stock 
spect  to  trade  or  business  activities  that  sat-  ^^.^^^  ^r  business  by  the  taxpayer  in  the  or  partnership  interest  in  an  enterprise  zone 
Isfy  the  criteria  for  an  "enterprise  zone  busi-  ^^^^  j„  ^^^  ^^^  ^^  property  which  is  sub-  business  held  by  an  individual  for  at  least 
ness.  Under  the  bill,  an  enterprise  zone  ytantially  renovated  by  the  taxpayer,  how-  two  years  also  is  treated  as  ordinary  loss.  Or- 
business  is  defined  as  a  corporation  or  part-  g^^,.  ^^^^  p,operty  need  not  be  acquired  by  dinary  loss  treatment  is  not  available  under 
nership  (or  proprietorship)  if  for  the  taxable  ^^^  taxpayer  after  zone  designation  nor  the  provision  for  intangible  property,  other 
year^(i)  tne  sole  traae  or  ousiness  01  the  cor-  originally  used  by  the  taxpayer  within  the  than  stock  or  partnership  interests  in  enter- 
^"■f     ,". mif f  h'ti^^',"      i rvfi         rl  '°l1"i  ^«ne  'f  during  any  24-month Vriod  after  zone  prise  zone  businesses. 

nrii^^ni  3    9^.     ?fLr«n  L,  ..nf  nP^^.  designation  the  additions  tTthe  taxpayers  Stock  Interests  elig:ible  for  the  ordinary 

prise  zone.  3  (2)  at  least  80  peicent  of  the  property  exceed  100  percent  of  loss  treatment  must  be  acquired  by  the  indi- 

total  gross  income  IS  derived  from  the  active  taxpayers  basis  in  such  property  at  the  vidual  taxpayer  on  original  issue  from  the 

!'r,'^ll^J;.°nHX  i  l^of  t'lfJ'!f,^of'itft.V^^  beginning  of  the  i^rlod  or  $^0MM whichever  corporation  solely  in  exchange  for  cash  at  a 

(3)  substantially  all  of  the  u.se  of  its  tangible  j^  ^re^ter)  "  time  when  the  corporation  was  an  enterprise 

property  occurs  within  a  zone.  (4)  bubbtan-  ^^    ^^^^^^   present    law,    'he    section    179  zone  business  (or  was  being  organized  for  the 

m  ayexc°L7velvSed\o''ThTac^^^  expensing  allowance  is  phased  out  for  certain  purpose  of  being  an   enterprise  zone  busi- 

^?;„^  ^rt.  1,  l.^!/L=t  ,«^  .,,KUrLton,ro?^^  taxpayers  with  investment  in  depreciable  ness.»  Similar  rules  would  apply  to  partner- 
duct  of  such  business:  (5)  substantjallv  all  of  ,  .  ^.,  ^.  r,  i.-  •  ^  ^  ■  ^  ■_  ■ 
the  services  performed  bv  emolovees  are  per-  business  property  during  the  taxable  year  ship  interests  in  enterprise  zone  businesses. 
f«^.^fr^.»h.^r,„!r»  ,«^a^T«oc/^^«^^^  above  a  specified  threshold.  However,  the  Property  used  in  an  enterprise  zone  business 
formed  within  a  zone  (6)  at  least  one-third  of  ^  ,  ..  .  ,•  .nnn  n^  ^  ■  i-  i^.  /■  -i.  j-  i  ... 
the  employees  are  residents  of  the  zone"  Present-law  phaseout  range  (i.e.,  $200,000  to  is  eligible  for  the  ordinary  loss  treatment 
and  (7)  no  more  than  five  percent  of  the  aver-  *210.P00  of  investment  during  the  taxable  under  the  bill  if  the  property  (1)  nieete  the 
age  of  the  aggregate  unadjusted  bases  of  the  y«*'>  '«,  increased  for  enterprise  ^e  busi-  <lefinition  of  "Qua hfied  zone  property  (de- 
property  owned  by  the  business  is  attrib-  "«^«^'^°  .*  phaseout  range  of  $300,000  to  fined  above),  or  (2)  is  land  which  is  an  inte- 
utable  to  (a)  certain  financial  property,  or  M50.000  of  investment  made  by  the  taxpayer  gral  part  of  an  enterprise  zone  business, 
(b)  collectibles  not  held  primarily  for  sale  to  during  the  taxable  year.  The  ordinary  loss  treatment  applies  only 
customers  in  the  ordinary  course  of  an  ac-  ,  ^s  under  present  law.  all  component  mem-  to  losses  that  are  attributable  to  the  period 
tive  trade  or  business  "^  *  controlled  group  are  treated  as  one  that  the  property  is  used  in  an  enterprise 
A  "qualified  business"  is  defined  as  any  taxpayer  for  purposes  of  the  $75,000  limita-  zone  business.*'  Losses  from  transactions 
trade  or  business  other  than  a  trade  or"  busi-  ^1°"  *"d  the  phaseout  (sec.  179(d)(6)).  Also,  as  with  related  persons  are  not  eligible  for  the 
ness  that  consists  predominantly  of  the  de-  ""der  pre.sent  law.  the  $75,000  expensing  al-  ordinary  loss  treatment  (sec.  267). 
velopment  or  holding  of  intangibles  for  sale  'owance  is  to  apply  at  both  the  partnership  Any  loss  that  is  treated  as  an  ordinary  loss 
or  license,  or  a  business  consisting  of  the  op-  and  partner  level.  under  this  provision  is  not  to  be  taken  into 
eration  of  a  facility  described  in  present-law  The  increased  expensing  allowance  is  al-  account  in  applying  section  1231.  In  addition, 
section  144(c)(6)(B)  '*  In  addition  the  leading  lowed  for  purposes  of  the  alternative  mini-  any  loss  that  is  treated  as  an  ordinary  loss 
to  others  of  any  structure  or  'building^  lo-  "i"""  ^^  <»e-  it  will  not  be  treated  as  an  ad-  under  this  provision  is  to  be  treated  as  at- 
cated  within  a  tax  enterprise  zone  is  treated  Justment  for  purposes  of  the  alternative  min-  tributable  to  a  trade  or  business  of  the  tax- 
as  a  qualified  business  only  if  at  least  50  per-  '"lufn  tax).  The  section  179  expensing  deduc-  payer  for  purposes  of  the  net  operating  loss 
cent  of  the  gross  rental  Income  from  the  ''■on  wiH  1^  recaptured  if  the  property  is  not  deduction  of  section  172.  Finally,  the  ordi- 
building  or  structure  is  derived  from  prop-  "^®d  predominantly  in  an  enterprise  zone  naiT  loss  treatment  is  to  apply  for  purposes 
ertv  leased  to  enterprise  zone  businesses  busine.ss  (under  rules  similar  to  pi-esent-law  of  computing  alternative  minimum  tax. 
The  rental  of  tangible  pei-sonal  property  to  section  179(d)(10)).  .  ^  .SVorfc  Hxpp7,.«Hff.--An  individual  is  allowed  a 
others  is  not  a  qualified  business  unless  sub-  Accelerated  depreciation. -An  enterprise  50-percent  deduction  for  the  amount  paid  in 
stantially  all  of  the  rental  of  such  property  ^^n^  business  (as  defined  above)  will  deter-  cash  during  the  taxable  year  to  purchase  cei- 
ls by  enterprise  zone  businesses  or  by  resi-  n^lne  depreciation  deductions  with  respect  to  tain  stock  in  an  enterprise  zone  business, 
dents  of  a  tax  enterprise  zone '*  "qualified    zone    property"'*    (also    defined  The  amount  of  the  deduction  is  limited  to 

$25,000   per   year   (with   a   $250,000   lifetime 

„    ,h„  „nio..n..i«»  »r,nn  In  u.hi«h  I h«  o^.iiuiiu  Is  onn  cap).'-  Thc  deductlOH  Is  allowcd  to  an  indi- 

"The  TJTC  (sec.  51)  expired  on  June  30.  1092.  but  '■"e  onteipilsc  zone  In  which  the  a<:llvlly  Is  con- 
Is  extended  for  18  months  (i.e.?  through  December  31.  ''"cl""''  '»  terminated,  except  that  the  aollvlly  will     

1993)  by  another  provision  contained  In  the  bill.  continue  to  l)o  u  <iuaMfie<l  enterpilso  zone  business  ^Under  the  bill,  stock  Is  not  eligible  for  the  ordl- 

•'Employei-s  located  within  a  tax  enteiprl.se  zone  »'"••'  respeot  to  (1)  the  fli-st  taxable  .year  of  such  ac  nary  l(xss  treatment  If  the  basis  of  such  slock  had 

are  not  allow.-d  to  claim  the  TJTC  with  respect  to  '"vlty.  (2)  any  property  placed  In  service  befoii;  the  bet;n  i-educed  undrM-  the  stock  expensing  provision 

an  employee  If  any  of  such  employees  wages  were  ''•'*"'  "f  termination  of  the  rane  designation,  and  (3)  ,i,>sciibod  below.  In  addition,  slock  Is  not  eligible  for 

taken  Into  account  in  determining  the  employer  s  »ny  property  pliu;ed  In  service  after  the  date  of  ter-  i^e  onllnaiy  loss  treatment  If  such  slock  was  a<; 

enteiprlse  zone  wage  ciodlt  for  that  taxable  year.  minatlon  pureuanl  lo  a  binding.  wHlten  contract  In  yuli-ed  from  a  corpomllon  which  made  a  sutistanllal 

'»Thl8  requirement  does  not  apply  lo  a  business  "''f'*''  bef<>''e  the  termination  date  (and  at  all  limes  ^^^.^^  lejcmpUon  or  dlslrlbulion  (without  a  bona 

can-led  on  by  an  Individual  as  a  proprietorship.  theroaftoi).  fide   business   purpose   therefor)   In  an   attempt   to 

"For  this  purpose,  the  term  -employeo"  includes  '^Thus.    used    property    may   constitute   quaimol  avoid  the  purposes  of  lh..>  provision. 

a  self-employed  Individual  (within  the  meaning  of  ''•on"  P'-oP^rty.  so  long  as  it  has  not  previously  been  ny^y  this  purpose,  termination  or  revocation  of 

section  101(c)(  1 ))  "^^'  *"■'''"  '■*'«  "-a*  enterprise  zone.  ^n  area's  designation  iis  a  lax  enterprise  aone  is  dis- 

The  committee  Intends  that  the  Secrelai-y  of  the  "Qualified  zone  property  docs  not  Inclu.le  any  ..pgaitled. 

Treasury  will  prescribe  regulations  to  determine  the  P'-operty  to  which  the  altoinallvn  depreciation  sys  zsThus.  in  oiiler  for  an  Individual  to  claim  the 

appropriate  treatment  of  part  time  employees  for  l*""    ""*-''  se^l'on    '6»S)  applies.   doKrmined   (I)  maximum  $25,000  pcr-year  deduction,  the  Individual 

purposes  of  calculating  whether  one-third  of  the  em  without  regard  to  section  168(g)(7).  and  (2)  after  ap  must  purohase  ViO.OOO  of  qualified  stock  during  the 

ployces  aie  residents  of  the  zone.  plication  of  section  280F(b).  taxable  year. 

"See  footnote  9  above.  "Accelerated  depreciation  will  be  available  with  Individuals  ai-e  pennitted  to  carry  excess  amounts 

'"An  activity  will  cease  lo  be  a  qualified  enter-  i-ospecl  to  properly  that  Is  not  expimsed  under  sec-  (above  the  $25,000  per-year  limit      to  the  next  lax- 
prise  zone  as  of  the  dale  on  which  the  designation  of  lion  179.  able  year  (subject  lo  the  $250,000  lifetlnie  cap). 


2 


viil  lal  as  an  above-the-line  deduction  (re- 
sai  Hess  of  whether  the  individual  claims  the 
sta  idard  deduction ). 

S  ;ock  qualifies  for  the  expensint;  deduction 
onl  r  if  it  was  stock  acquired  on  original 
issi  e*'  from  a  domestic  C  corpoi-ation  that; 
(1)  neets  the  definition  of  an  enterprise  zone 
buf  ness  (defined  aljove);  (2)  does  not  have 
mo  e  than  one  class  of  stock  outstandiUK:  (3) 
the  sum  of  (a)  the  unadjusted  bases  of  the  as- 
set owned  by  the  corporation  and  (b)  the 
val  e  of  leased  assets  does  not  exceed  $3  mil- 
lloi :-"  (4)  more  than  20  percent  of  the  total 
val  e  and  total  voting  power  of  the  stock  of 
the  corporation  is  owned  by  individuals  (di- 
rec  ly  or  through  partnerships  or  tinists)  or 
by  I  states;  and  (5)  the  cash  paid  for  the  stock 
I  sed  by  the  issuing  corporation  within  12 
mo  ths  to  acquire  property  (a)  which  is  de- 
pre  iable  tangible  property  (whether  real  or 
per  onal)  to  which  section  168  applies,  (b)  the 
ii|inal  use  of  which  in  the  zone  commences 
1  the  issuing  corporation,  and  (o  sub- 
tially  all  of  the  use  of  which  is  in  the 
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r  purposes  of  the  S2S.0OO  annual  limita- 

and  the  $250,000  lifetime  cap,  an  individ- 

md  members  of  his  family  (as  defined  in 

-law  section  267(c)(4))  are  treated  as  a 

individual. 

basis  of  stock  for  which  a  deduction  is 
under  the  provision  is  reduced  by 
amount  of  the  deduction.  In  addition, 
on  disposition  of  the  stock  is  treated  as 
income  to  the  extent  of  the  amount 
as  a  deduction,  and  interest  is  pay- 
on  certain  premature  dispositions.  The 
ction  is  allowed  for  purposes  of  the  al- 
minimum  tax. 
income  housing  credit  expansion. — For 
OSes  of  the  low-income  housing  credit 
),^  tax  enterprise  zones  automatically 
as  "difficult  to  develop"  areas,  with- 
^  hich  the  eligible  basis  of  buildings  for 
of  computing  the  credit  is  130  per- 
of    the    cost   basis.    (Thus,    for    LIHC 
in  tax  enterprise  zones,  the  credit 
be  based  on  91  percent  of  present  value 
of  the  regular  LIHC  rate  of  70  per- 
of  present  value. )  The  present-law  State 

cap  continues  to  apply. 
ified  enterprise  zone  facility  bonds 
general.— The  bill  authorizes  a  new  cat- 
of   exempt-facility    private    activity 
qualified    enterpri.se    zone    facility 
for  use  in  areas  certified  as  eligible  to 
enterprise  zones.  Qualified  enterprise  zone 
ty  bonds  are  bonds  95  percent  or  more 
le  net  proceeds  of  which  are  used  to  fi- 
qualifted  enterprise  zone  property  (as 
generally  under  the  bill)  for  a  quail- 
enterprise  zone  business^  and  land  lo- 
in the  zone  the  use  of  which  is  an  inte- 
part  of  such  a  business, 
like  the  other  tax  incentives  provided 
lesignated   tax  enterprise  zones,   these 
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is  not  ellKlbln  for  ihp  expensing  tlmlucllon 

stock  was  acquired  from  ii  corporation  which 

a  sulietantlal  sloclc  itMempllon  or  distribution 

wll>l)ut  a  liona  Tide  business  puiposo  thnrofor)  In  an 

atloif  pt  to  avoid  the  purposes  of  the-  provision 

determination  of  the  total  value  of  assets 

and  leased  by  the  corporation  will  be  made  as 

time  of  Issuance  of  the  .stock  In  question  but 

nulude  amounts  lecelved  by   the  Issuing  cor 

poral|on  for  such  stock. 

I.IHC  (see.  42)  expired  on  June  30.  1992.  but 
nded  for  18  months  (I.e..  thmugh  De<:ember31. 
ly  another  provision  of  the  bill, 
r  purposes  of  the  tax  exempt  bond  provisions, 
rm  qualified  ontei-prlse  zone  business  Ini^ludes 
ness  located  In  a  certified  enterprise  zone  area 
elow)  that  satisfies  with  respect  to  the  ccr- 
area  In  which  It  Is  located  all  of  the  criteria 
applllable  to  such  businesses  that  are  located  In  des- 
Ignat  d  tax  enterprise  zones. 


T  le 


bonds  may  be  issued  for  use  in  all  areas  that 
are  eligible  for  ilesignation  as  one  of  the  25 
tax  designated  tax  enterprise  zones,  regard- 
less of  whether  the  appropriate  Secretary 
designates  the  area  such.  However,  an  area  is 
eligible  for  use  of  these  new  exempt-facility 
Ijonds  only  if  an  application  is  made  to  the 
appropriate  Secretary  for  such  a  designation 
and  that  Secretary  certifies  that  the  applica- 
tion demonstrates  that  the  area  meets  the 
eligibility  criteria  enumerated  above  for  des- 
ignation (including  the  required  coui'se  of  ac- 
tion by  the  State  and  local  governments). 

Qualified  enterprise  zone  facility  bonds 
may  be  issued  for  u.se  in  an  area  only  during 
the  60-month  period  following  the  earlier  of 
(a)  the  date  the  zone  is  certified  by  the  ap- 
propriate Secretary  as  an  eligible  area,  or  (b) 
the  date  on  which  the  zone  is  designated  a 
tax  enterprise  zone. 

Prompt  expenditure  rcQuired.—ThB  proceeds 
of  qualified  enterprise  zone  facility  bonds 
must  be  spent  no  later  than  18  months  after 
the  date  on  which  the  bonds  are  issued.  Tax- 
exemption  on  the  bond  interest  will  not  be 
affected  if  this  expenditure  requirement  is 
not  satisfied,  however,  if  (a)  all  unspent  pro- 
ceeds as  of  the  end  of  the  18-month  period 
are  used  to  redeem  bonds  that  are  a  part  of 
the  issue  during  the  succeeding  six  months, 
and  (b)  the  issuer  pays  a  penalty  equal  to 
three  percent  per  year  of  the  unspent  pro- 
ceeds for  the  period  beginning  on  the  date 
the  bonds  are  issued  and  ending  on  the  date 
the  unspent  proceeds  are  used  to  redeem 
bonds. 

Special  rules  on  issue  size  and  use  to  finance 
certain  facililies.—The  aggregate  face  amount 
of  a  qualified  enterprise  zone  bond  issue  may 
not  exceed  the  exce.ss  of  Jl  million  over  all 
outstanding  prior  issues  of  such  bonds  with 
respect  to  any  qualified  enterprise  zone  busi- 
ness which  is  a  principal  user  of  the  bond 
proceeds.  For  purposes  of  this  determination, 
all  businesses  that  are  related  parties,  with- 
in the  meaning  of  section  52(a)  or  (b)  are 
treated  as  a  single  business. 

The  bill  exempts  qualified  enterprise  zone 
facility  bonds  from  the  general  restrictions 
on  financing  the  acquisition  of  existing  prop- 
erty (sec.  147(d)).  Additionally,  these  bonds 
may  not  be  used  to  finance  the  acquisition  of 
farmland,  including  such  land  for  use  by  cer- 
tain first-time  farmers  (sec.  147(c)(2)). 

Penalty  for  failure  to  continue  as  zone  busi- 
ness or  to  use  bond-financed  property  in  the 
zone  business.— The  bill  extends  change-in- 
use  rules  to  qualified  enterprise  zone  facili- 
ties bonds.  Accordingly,  interest  on  all  bond- 
financed  loans  to  a  business  that  no  longer 
qualifies  as  an  enterprise  zone  business,  or 
on  loans  to  finance  property  that  ceases  to 
be  used  by  the  business  in  the  enterprise 
zone,  becomes  nondeductible,  effective  from 
the  first  day  of  the  taxable  year  in  which  the 
disqualification  or  cessation  of  use  occurs. 

Further,  if  less  than  substantially  all  of 
the  use  of  bond-financed  property  continues 
to  be  in  the  enterprise  zone  or  the  borrower 
ceases  to  be  an  enterprise  zone  business  at 
any  time  within  10  yeai-s  after  the  financing 
is  piovided,  a  penalty  of  1.25  percent  of  the 
face  amount  of  all  qualified  enterprise  zone 
facility  bond  financing  provided  to  the  bor- 
rower is  imposed,  this  penalty  is  in  addition 
to  the  loss  of  interest  deductions,  described 
above. 

The  bill  provides  that  the  change-in-use 
and  1.25-percent  penalties  are  waived  in  the 
case  of  borrowers  that  cease  to  qualify  as  en- 
terprise zone  businesses  or  that  cease  to  use 
bond-financed  property  in  the  zone  in  that 
business  as  a  result  of  bankruptcy,  or  solely 
as  a  result  of  a  zone's  ceasing  to  be  eligible 


as  such  (e.g.,  as  a  result  of  the  pas.sa)te  of 
time).  Further,  the  committee  intends  that 
the  Treasury  Department  may  waive  these 
penalties  in  the  ca.se  of  violations  caused  by 
circumstances  beyond  the  control  of  the  bor- 
rower if  the  violations  are  corrected  within  a 
reasonable  period  after  the  business  has  rea- 
son to  know  of  them. 

Purtuit  cirmption  from  State  volume  limita- 
/ioMs.— Qualified  enterpri.se  zone  facility 
iKinds  are  allowetl  a  50-percent  exclusion 
from  the  otherwise  applicable  State  private 
activity  bond  volume  limitations. 

Ezreptinn  from  bank  pro  rata  interest  deduc- 
tion disallowance. —The  bill  provides  that  the 
general  rule  requiring  banks  to  forego  a  por- 
tion of  their  otherwi.se  allowable  interest  ex- 
pense deduction  if  they  invest  in  tax-exempt 
bonds  does  not  apply  to  Investments  in 
qualified  enterprise  zone  facility  bonds,  if 
the  issuer  elects. 
Rules 

Within  four  months  after  the  date  of  enact- 
ment, the  Secretaries  of  HUD,  Agriculture, 
and  Interior  are  required  to  promulgate  rules 
(by  notice  or  regulation)  regarding:  (1)  proce- 
dures for  nominating  areas  for  designation 
as  tax  enterprise  zones:  (2)  the  method  for 
comparing  the  enumerated  selection  cri- 
teria; and  (3)  recordkeeping  requirements  to 
assist  in  the  preparation  of  studies  to  be  sub- 
mitted to  Congress  (described  below).  Such 
rules  must  provide  that  State  and  local  gov- 
ernment shall  have  no  less  than  five  months 
after  issuance  to  submit  their  applications 
for  zone  designation  before  such  applications 
are  evaluated  and  compared  and  any  area  is 
designated  as  a  tax  enterprise  zone. 
Study 

The  bill  provides  for  a  study  to  be  con- 
ducted under  the  auspices  of  the  National 
Academy  of  Sciences,  analyzing  the  effec- 
tiveness of  the  tax  incentives  in  the  tax  en- 
terprise zones.  An  interim  report  of  this 
study  is  required  to  be  submitted  to  Con- 
gress by  July  1,  1997,  and  a  final  report  by 
July  1,  2000.  The  Secretary  of  the  Treasury 
(in  consultation  with  the  Secretaries  of 
Housing  and  Urban  Development,  Agri- 
culture, and  Interior)  Is  directed  to  contract 
with  the  National  Academy  of  Sciences  with- 
in three  months  after  the  date  of  enactment 
to  conduct  this  study. 

Effective  Hate 
Tax  enterprise  zone  designations  will  be 
made  only  during  calendar  years  1993 
through  1996.  The  tax  incentives  provided  for 
are  available  during  the  period  that  the  des- 
ignation remains  in  effect,  which  generally 
will  be  for  10  yeai-s  after  the  designation  first 
becomes  effective. 

TITLE  II.  ECONOMIC  GROWTH 

INCENTIVES 

SUBTITLK  A.  INCRKASKI)  SAVINGS:  INDIVIDUAL 

RCTIUKMI-^NT  Arrangkments  (IRAs) 
(Sees.   2001-2022   of   the    bill;    sees.    72,    219, 

401(k),  and  403(b)  of  the  Code;  and  new  sec. 

408 A  of  the  Code) 

Present  Law 

Under  present  law,  certain  individuals  are 
allowed  to  deduct  contributions  (up  to  the 
lesser  of  $2,000  or  100  percent  of  the  indivld- 
ual"s  compensation  or  earned  income)  to  an 
individual  retirement  arrangement  (IRA). 
The  amounts  held  in  an  IRA,  including  earn- 
ings on  contributions,  generally  are  not  In- 
cluded in  taxable  income  until  withdrawn. 

The  $2,000  deduction  limit  is  phased  out 
over  certain  adjusted  gross  income  (AGI)  lev- 
els ($25,000  for  individuals.  $40,000  for  joint 
filers)  if  the  individual  or  the  individual's 
spouse  Is  an  active  participant  in  an  em- 
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ployer-sponsored  retirement  plan.  An  inili- 
vldual  may  make  iiontleductible  IRA  con- 
tributions (up  to  the  $2,000  or  100  percent  of 
compensation  limit)  to  the  extent  the  indi- 
vidual is  not  permitted  to  make  deductible 
IRA  contributions. 

licasous  lor  Chtingf 
The  committee  is  concerned  about  the  na- 
tional savins  rate,  and  believes  that  individ- 
uals should  be  encourjiBed  to  save.  The  com- 
mittee believes  that  the  ability  to  make  de- 
ductible contributions  to  an  IRA  Is  a  siM:nifl- 
cant  savings  incentive.  Under  piesent  law. 
however,  this  incentive  is  not  available  to  all 
taxpayers.  Further,  the  present-law  income 
thresholds  for  IRA  deductions  are  not  in- 
dexed for  inHation.  so  that  fewer  Americans 
will  be  ellKible  to  make  a  deductible  IRA 
contribution  each  year,  and  the  amount  of 
the  maximum  contribution  is  declining^  in 
real  terms  over  time. 

The  committee  believes  It  is  appropriate  to 
encouraRe  individual  saving  by  making-  an 
IRA  deduction  available  to  all  taxpayers.  Ex- 
panding the  IRA  deduction  will  provide  all 
Americans  with  a  meaningful  incentive  to 
save  for  their  retirement  years.  Appropriate 
limits  for  taxpayers  with  other  elective  tax- 
favored  savings  vehicles  will  ensure  that  tax 
benefits  are  distributed  among  individuals 
more  evenly. 

The  committee  is  also  concerned  that 
Americans  are  not  saving  enough  to  ensure 
that  their  children  will  be  able  to  afford  a 
college  education.  College  costs  have  risen 
dramatically  over  the  past  two  decades.  The 
ability  to  obtain  a  college  education  is  an 
important  factor  in  ensuring  that  the  United 
States  remains  competitive  with  other  na- 
tions. Home  ownei-ship  among  young  individ- 
uals has  also  decreased.  In  addition,  medical 
costs  have  continued  to  increase  at  a  rate 
faster  than  inflation.  Accordingly,  the  com- 
mittee believes  that  there  should  be  appro- 
priate incentives  to  save  for  education,  home 
ownership,  and  large  medical  expenses,  and 
that  taxpayers  should  be  able  to  use 
amounts  saved  in  an  IRA  for  such  purposes 
without  penalty. 

The  committee  also  believes  that  some  in- 
dividuals would  be  more  likely  to  save  if 
funds  set  aside  in  a  tax-favored  account 
could  be  withdrawn  without  tax  after  a  rea- 
sonable holding  period.  The  committee  be- 
lieves that  an  account  to  which  contribu- 
tions are  nondeductible  but  withdrawals 
from  which  are  tax  free  will  provide  tax- 
payers with  an  alternative  savings  vehicle 
that  some  taxpayers  may  find  moi-e  suitable 
for  their  savings  needs. 

Erplanalion  of  Provision 
The  bill  restores  the  deductibility  of  IRA 
contributions  for  all  taxpayers  under  the 
rules  in  effect  prior  to  the  Tax  Reform  Act  of 
1986  and  provides  for  the  indexing  of  the  lim- 
its on  contributions  to  IRAs,  in  increments 
of  $500. 

In  addition,  the  bill  permits  nondeductible 
contributions  to  new  special  IRAs.  With- 
drawals from  a  spwcial  IRA  are  not  includible 
in  income  if  attributable  to  contributions 
that  have  been  held  by  the  special  IRA  for  at 
least  5  years.  A  tacking  rule  applies  in  the 
caise  of  qualified  transfers  fi-om  one  special 
IRA  to  another. 

The  limits  on  contributions  to  detluctible 
IRAs  and  special  IRAs  are  coordinated.  Fur- 
thermore, the  limit  on  contributions  to  de- 
ductible IRAs  and  special  IRAs  is  coordi- 
nated with  the  limit  on  elective  deferrals  to 
a  qualified  cash  or  deferred  arrangement 
(sec.  40I(k)  plan),  tax-sheltered  annuity  (sec. 
403(b)  annuity),  simplified  employee  pension 


(SEP),  oi  a  section  501(c»(18)  plan.  Thus,  for 
example,  in  no  case  can  the  sum  of  contribu- 
tions (deductible  and  nondeductible)  to  an 
IRA.  contributions  to  a  special  IRA.  and 
elective  (Contributions  to  a  -lOKk)  plan  exceed 
the  limit  on  elective  deferrals  ($8,728  in  1992). 

The  bill  permits  qualified  transfers  from 
deductible  IRAs  to  special  IRAs  without  im- 
position of  the  10-percent  tax  on  early  with- 
drawals. The  amount  Lransferre<l  to  a  special 
IRA  generally  is  includible  in  income  in  the 
year  of  transfer.  However,  if  the  transfer  oc- 
cui-s  l)efore  January  1,  1995,  the  ti-ansfened 
amount  is  includible  in  income  ratably  over 
a  4-taxable  year  period. 

The  bill  allows  withdrawals  from  an  IRA 
and  from  amounts  atti'ibutable  to  elective 
deferrals  under  (1)  a  section  401(k)  plan.  (2)  a 
tax-sheltered  annuity  (sec.  403(b)  annuity.) 
or  (3)  a  section  501(0(18)  plan  without  impo- 
sition of  the  10-percent  additional  income 
tax  on  early  withdrawals  to  the  extent  the 
amount  withdrawn  is  used  to  pay  qualified 
acquisition,  construction,  or  reconstruction 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer, 
the  taxpayer's  spouse,  or  the  taxpayer's 
child  or  grandchild. 

A  first-time  homebuyer  is  any  individual 
(and  if  married,  such  individual's  spouse) 
who  had  no  present  interest  in  a  principal 
residence  during  the  3-year  period  prior  to 
the  purchase  of  a  home.  If  an  individual  is 
deferring  tax  on  gain  from  the  sale  of  a  pre- 
vious principal  residence  and  is  permitted  an 
extended  rollover  period,  he  or  she  is  not 
considered  a  first-time  homebuyer  until 
after  the  end  of  the  extended  rollover  period. 
In  the  case  of  certain  homebuyers  described 
In  Code  sec.  143(i)(l)(C)  whose  family  incomes 
do  not  exceed  $15,000.  ownership  of  land  sub- 
ject to  certain  contracts  for  deed  described 
in  such  section  does  not  disqualify  the  home- 
buyer  from  being  considered  a  first-time 
homebuyer. 

The  waiver  of  the  10-percent  additional  tax 
on  early  withdrawals  also  applies  to  the  ex- 
tent distributions  do  not  exceed  qualified 
higher  education  expenses.  Qualified  higher 
educational  expenses  means  tuition,  fees, 
books,  supplies,  and  equipment  i-equired  for 
the  enrollment  of  or  attendance  of  the  tax- 
payer, the  taxpayer's  spouse,  or  the  tax- 
payer's child  or  grandchild  at  a  college,  uni- 
versity, or  post-secondary  vocational  school. 
The  amount  of  qualified  higher  educational 
expenses  for  any  taxable  year  is  reduced  by 
any  amount  excludable  from  gross  income 
under  the  provision  in  the  Code  pertaining  to 
U.S.  education  savings  bonds. 

In  addition,  the  10-percent  additional  tax 
applies  to  the  extent  distributions  are  made 
to  an  individual  after  sepai-ation  from  em- 
ployment, if  (1)  the  individual  has  received 
unemployment  compensation  for  12  consecu- 
tive weeks  under  any  Federal  or  State  unem- 
ployment compensation  law  by  reason  of  the 
separation  and  (2)  the  distributions  ai-e  made 
during  the  taxable  year  during  which  such 
unemployment  compensation  is  received  or 
the  succeeding  taxable  year. 

The  bill  extends  to  IRAs  the  pre.sent-law 
exception  to  the  10-percent  additional  in- 
come tAx  for  distributions  fiom  qualified  re- 
tirement plans  used  to  pay  deductible  medi- 
cal expenses.  For  purposes  of  the  medical  ex- 
pense exception  (with  regard  to  both  IRAs 
and  qualified  retirement  plans),  a  child, 
grandchild,  or  ancestor  of  the  taxpayer  is 
treated  as  a  dependent  of  the  taxpayer  in  de- 
termining whether  medical  expenses  are  de- 
ductible. 

Finally,  the  bill  provides  that  the  present- 
law  rule  permitting  penalty-free  IRA  with- 


drawals after  an  individual  reaches  59'it 
would  not  apply  in  the  case  of  amounts  at- 
tributable to  contributions  (other  than  roll- 
ovei-s  from  a  qualified  plan)  made  during  the 
previous  5  years.  A  tacking  rule  applies  in 
the  case  of  rollovei-s  from  one  IRA  to  an- 
other. Thus,  contributions  to  a  deductible 
IRA  generally  must  remain  in  the  account 
for  at  least  5  yeaiK  to  avoid  withdrawal  pen- 
alties. For  purposes  of  applying  the  rule,  dis- 
triljutions  are  treated  as  having  been  made 
first  from  the  earliest  contributions  (and 
earnings)  remaining  in  the  account,  and  then 
from  other  contributions  in  the  order  in 
which  made. 

Effective  Date 
The  bill  generally  applies  to  taxable  years 
beginning  after  December  31.  1993.  However, 
the  provision  permitting  penalty-free  with- 
drawals for  qualified  purposes  is  effective  for 
taxable  years  beginning  after  December  31. 
1992.  In  addition,  the  provision  permitting 
transfers   from   deductible   IRAs   to  special 
IRAs  is  effective  for  taxable  years  beginning 
after  December  31.  1992.  Thus,  special  IRAs 
can  be  established  and  maintained  in  taxable 
years  beginning  before  January  1.  1994,  only 
with   funds    transferred    from   a   deductible 
IRA.  The  requirement  that  contributions  to 
a  deductible  IRA  generally  must  remain  in 
the  account  for  at  least  5  years  to  avoid 
withdrawal    penalties    applies    to    contribu- 
tions (and  earnings  allocated  thereto)  that 
are  made  after  December  31,  1993. 
Subtitle  B.  Othkr  Economic  Development 
Provisions 
a.  investment  in  real  estate 
1.  Modification  of  passive  loss  rules  for  cer- 
tain real  estate  persons  (sec.  2101  of  the  bill 
and  sec.  469  of  the  Code) 

Present  Ijiw 
The  passive  lo.ss  rules  limit  deductions  and 
credits  from  passive  trade  or  business  activi- 
ties. Dedications  attributable  to  passive  ac- 
tivities, to  the  extent  they  exceed  income 
from  passive  activities,  generally  may  not  be 
deducted  against  other  income,  such  as 
wages,  portfolio  income,  or  business  income 
that  is  not  derived  from  a  passive  activity. 
Credits  from  passive  activities  may  not  re- 
duce the  taxpayer's  tax  liability,  to  the  ex- 
tent such  credits  exceed  regular  tax  liability 
from  passive  activities.  Deductions  and  cred- 
its that  are  suspended  under  these  rules  are 
carried  forward  and  treated  as  deductions 
and  credits  from  passive  activities  in  the 
next  year.  The  suspended  losses  from  a  pas- 
sive activity  are  allowed  in  full  when  a  tax- 
pa.yer  disposes  of  his  entire  interest  in  the 
passive  activity  to  an  unrelated  person. 

The  passive  loss  rules  apply  to  individuals, 
estates  and  trusts,  closely  held  C  corpora- 
tions, and  personal  service  corporations.  A 
special  rule  permits  closely  held  C  corpora- 
tions to  apply  passive  activity  losses  and 
credits  against  active  business  income  (or 
tax  liability  allocable  thereto)  but  not 
against  portfolio  income. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  pai-ticipate.  To 
materially  participate  in  an  activity,  a  tax- 
payer must  be  involveil  in  the  operations  of 
the  activity  on  a  regular,  continuous,  and 
substantial  basis.  Except  as  provided  in  regu- 
lations, a  taxpayer  is  treated  as  not  materi- 
all.v  participating  in  an  activity  held 
through  a  limited  partnership  interest^.' 


'Treas.  Reg.  sec-lion  1.196  5T(o)  provides  excep- 
tions to  this  Kcneral  i-ulc  for  limited  portnei'shlp  In- 
terests In  certain  circumstances.  Including  the  cir- 
cumstance where  an  Individual  taxpayer  Is  both  a 
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Rental  activities  (includinR  rental  real  es- 
tate activities)  are  also  treated  as  passive 
activities,  regardless  of  tlie  level  of  the  tax- 
payer's participation.  In  treneial.  rental  ac- 
tivities cannot  be  treatetl  as  part  of  a  larger 
activity  that  includes  nonrental  activities.  A 
special  rule  permits  the  deduction  of  up  to 
(25.000  of  losses  from  rental  real  estate  ac- 
tivities (even  thoujrh  they  are  considered 
passive),  if  the  taxpayer  actively  partici- 
[>ates  in  them.  This  S25.000  amount  is  allowed 
'or  taxpayers  with  adjuste<l  gross  incomes  of 
(100.000  or  less,  and  is  phased  out  for  tax- 
jayera  with  adjusted  ^ross  incomes  twtween 
tlOO.OOO  and  S150.000.  Active  participation  is  a 
esser  standard  of  involvement  than  material 
)artioipation.  A  taxpayer  is  treated  as  ac- 
ively  pai'ticipating  if,  for  example,  he  par- 
.icipates,  in  a  significant  and  bona  fide 
lense,  in  the  making  of  management  deci- 
lions  or  arranging  for  others  to  provide  serv- 
ces  (such  as  repairs).  The  active  participa- 
.ion  standard  is  not  satisfied,  however,  if  the 
axpayer's  interest  is  less  than  10  percent  (by 
'alue)  of  all  interests  in  the  activity.  A  tax- 
layer  generally  is  deemed  not  to  satisfy  the 
ictive  participation  standard  with  respect  to 
iroperty  he  holds  through  a  limited  partner- 
hip  interest. 

Reaso7is  for  Change 

The  committee  considers  it  unfair  that  a 
lersons  who  performs  more  than  half  his  per- 
onal  services  in  a  real  property  trade  or 
lusiness  is  not  permitted  in  some  cases  to 
iffset  losses  from  rental  estate  activities  in 
irhich  he  materially  participates  against 
lonpasslve  income  from  the  conduct  of  a  real 
iroperty  trade  or  business.  The  committee 
ill  modifies  the  passive  loss  rule  to  allevi- 
,te  this  unfairness. 

Explanation  of  Provision 

If  the  taxpayer  meets  eligibility  require- 
lents  with  respect  to  real  property  trades  or 
usinesses  in  which  he  performs  services, 
hen  the  taxpayer's  net  loss  fi-om  rental  real 
state  activities  in  which  the  taxpayer  mate- 
ially  participates  generally  is  allowed  to 
ffset  income  from  real  property  trade  or 
usiness  activities. 

The  provision  allows  a  taxpayer  to  deduct 

portion  of  the  passive  activity  loss  for  the 
ucable  year  not  exceeding  the  net  loss  from 

ntal  real  estate  activities  in  which  he  ma- 
srially  participates,  subject  to  an  income 
mitation.  Under  the  income  limitation,  the 
)8s  allowed  under  the  provision  may  not  ex- 
Bed  the  lesser  of  (1)  the  taxpayer's  net  in- 
ome  from  real  property  traile  or  business 
ctlvities  which  are  not  passive  activities,  or 
!)  the  taxpayer's  taxable  income  (deter- 
lined  without  regard  to  this  provision).  A 
imilar  rule  applies  with  respect  to  pa.ssive 
ctivity  credits. 

Real  property  trade  or  business  means  any 
sal  property  development,  redevelopment, 
anstruction,  reconstruction,  acquisition, 
onversion,  i-ental.  operation,  management. 
!asing,  or  brokerage  trade  or  business. 

A  taxpayer  meets  the  eligibility  require- 
lents  if  more  than  half  of  the  personal  serv- 
;es  the  taxpayer  performs  in  a  trade  or  busi- 
ess  during  the  taxable  year  are  in  real  prop- 
t  rty  trades  or  businesses  in  which  he  materi- 
i  lly  participates. 

In  the  case  of  a  joint  return,  it  is  intended 
lat  for  purposes  of  the  eligibility  require- 
lents  each  spouse's  personal  services  are 
iken  into  account  separately.  In  determin- 
\g  material  participation,  however,  the  pro- 


e  sneral  and  a  limited  partner,  or  where  the  taxpayer 
r  ceta  certain  o(  the  material  participation  tests  (in- 
udlng  the  SOO  hour  test)  applicable  to  persons  other 
I  lan  limited  partnei'S. 


vision  does  not  change  the  pre.sent-law  rule 
(.sec.  469(h)(5))  that  the  participation  of  the 
spouse  of  the  taxpayer  is  taken  into  account. 
Thus,  for  e.xaniple,  a  husband  and  wife  fllinK 
a  joint  return  meet  the  eligibility  i-equire- 
ments  (assuming  neither  is  an  employee)  if 
(luring  the  taxable  year  one  spouse  performs 
at  least  half  of  his  or  her  busine.ss  services  In 
a  real  estate  trade  or  business  in  which  ei- 
ther spouse  material l.v  participates.  The  cou- 
ple does  not  fail  the  ellKibility  requirements 
if  less  than  half  their  business  services, 
taken  together,  are  performed  in  real  estate 
trades  or  businesses  in  which  either  of  them 
materially  participates,  provided  that  more 
than  half  of  one  spouse's  business  services 
qualify. 

For  purposes  of  the  eligibility  require- 
ments, personal  services  performed  as  an  em- 
ployee ai'e  not  treated  as  performed  in  a  real 
estate  trade  or  business  unless  the  person 
performing  services  has  more  than  a  5  per- 
cent ownership  interest  in  the  employer 
(within  the  meaning  of  sec.  416(i)(l)(B)). 

Material  participation  has  the  same  mean- 
ing as  under  present  law.  Thus,  as  under 
present  law,  except  as  provided  in  regula- 
tions, no  interest  as  a  limited  partner  in  a 
limited  partnership  is  treated  as  an  interest 
with  respect  to  which  the  taxpayer  materi- 
ally participates. 

The  provision  applies  to  taxpayei-s  subject 
to  the  passive  loss  rule,  other  than  closely 
held  C  corporations. 

Losses  allowed  by  reason  of  the  present- 
law  S25,000  allowance  are  determined  before 
the  application  of  this  provision. 
Effective  Date 

The  provision  is  effective  with  respect  to 
taxable  years  beginning  after  December  31. 
1991. 

2.  Changes  relating  to  real  estate 
investments  by  pension  funds  and  others 
a.  Modification  of  the  rules  related  to  debt- 
financed  income  (.sec.  2111  of  the  bill  and 
sec.  514  of  the  Code) 

Present  Imw 

In  general,  a  qualified  pension  trust  or  an 
organization  that  is  otherwise  exempt  from 
Federal  income  tax  is  taxed  on  any  income 
from  a  trade  or  business  that  is  unrelated  to 
the  organization's  exempt  purposes  (Unre- 
lated Business  Taxable  Income  or  "UBTI") 
(see.  511).  Certain  types  of  income,  including 
rents,  royalties,  dividends,  and  interest  are 
excluded  from  UBTI,  except  when  such  in- 
come is  derived  from  "debt-financed  prop- 
erty." Income  from  debt-financed  property 
generally  is  treate<l  as  UBTI  in  proportion  to 
the  amount  of  debt  financing  (sec.  514(a)). 

An  exception  to  the  rule  treating  income 
from  ilebt-financed  pi'operty  as  UBTI  is 
available  to  pension  trusts,  educational  in- 
stitutions, arid  certain  other  exempt  organi- 
zations (collectively  referred  to  as  "qualified 
organizations")  that  make  debt-financed  in- 
vestments in  real  property  (sec.  514(c)(.9)(A)). 
Under  this  exception,  income  from  invest- 
ments in  real  property  is  not  treated  as  in- 
come from  debt-financed  property.  Mort- 
gages are  not  considered  real  property  for 
purposes  of  the  exception. 

The  real  property  exception  to  the  debt-fi- 
nanced property  rules  is  available  for  invest- 
ments in  debt-financed  property,  only  if  the 
following  six  restrictions  are  satisfied:  (1) 
the  purchase  price  of  the  real  property  is  a 
fixed  amount  determined  as  of  the  date  of 
the  acquisition  (the  "fixed  price  restric- 
tion"): (2)  the  amount  of  the  indebtedness  or 
any  amount  payable  with  respect  to  the  in- 
debtedness, or  the  time  for  making  any  pay- 
ment of  any  such  amount,  is  not  dependent 


(in  whole  or  in  part)  upon  revenues,  income, 
oi'  profits  derived  from  the  propert.v  (the 
"participating  loan  restriction");  (3)  the 
property  is  not  leased  by  the  qualified  orga- 
nization to  the  seller  or  to  a  person  related 
to  the  seller  (the  "leaseback  restriction"); 
(4)  in  the  case  of  a  pension  trust,  the  seller 
01'  le.ssee  of  the  property  is  not  a  disqualified 
person  (the  "disqualified  peraon  restric- 
tion');  (5)  the  seller  or  h  person  related  to 
the  seller  (or  a  person  related  to  the  plan 
with  respect  to  which  the  pension  trust  was  J 
formed)  Is  not  providing  financing  in  connec- 
tion with  the  acquisition  of  the  property  (the  I 
"seller-financing  restriction"):  and,  (6)  if  the 
investment  in  the  property  is  held  through  a 
partnership,  certain  additional  requirements 
are  satisfied  by  the  partnership  (the  "part- 
nership restrictions")  (sees.  514(c)(9)(B)(i)  | 
through  (vi)). 

Reasons  for  Change 

■  The  committee  believes  that  modifications  | 
to  the  debt-financed  income  rules  are  desir- 
able  to    permit   qualified   organizations   to  | 
make    debt-financed    investments    in    real 
property  on  commercially  reasonable  terms  | 
in  circumstances  where  the  committee  be- 
lieves there  is  no  potential  for  abuse. 

Explanation  of  Provision 
Relaxation  of  the  leaseback  and  disqualified 
person  restrictions 

The  bill  relaxes  the  leaseback  and  disquali- 
fied person  restrictions  to  permit  a  limited 
leaseback  of  debt-financed  real  property  to  I 
the  seller  (or  a  person  related  to  the  seller)  | 
or  to  a  disqualified  person.'  The  exception 
applies  only  where  (1)  no  more  than  25  per- 
cent of  the  leasable  floor  space  in  a  buildingr  I 
is  leased  back  to  the  seller  (or  related  party)  I 
or  to  the  disqualified  person,   and  (2)  the 
lea-se  is  on  commercially  reasonable  terms. 
Relaxation  of  the  seller-financing  restriction 

The  bill  relaxes  the  seller-financing  re- 
striction to  permit  seller  financing  on  terms  | 
that  are  commercially  reasonable.  The  bill 
grants  authority  to  the  Treasury  Depart- 
ment to  issue  regulations  for  the  purpose  of  | 
determining  commercially  reasonable  fi- 
nancing terms. 

The  bill  generally  does  not  modify  the 
pi-esent-law  fixed  price  and  participating 
loan  restrictions.  Thus,  for  example,  income 
from  real  property  acquired  with  financing 
where  the  timing  or  amount  of  payment  is 
based  on  revenue,  income,  or  profits  from  the 
property  generally  will  continue  to  be  treat- 
ed as  income  from  debt-financed  propei-ty, 
unless  some  other  exception  applies. 
Relaxation  of  the  fixed  price  and  participating 
loan  restriction  for  properly  foreclosed  on 
by  financial  institutions 

The  bill  relaxes  the  fixed  price  and  partici- 
pating loan  restrictions  for  certain  sales  of 
real  propert.y  foreclosed  upon  by  financial  in- 
stitutions.'^ The  relaxation  of  these  rules  is 
limited  to  cases  where;  (1)  a  qualified  organi- 
zation acquires  the  property  from  a  financial 
institution  that  acquired  the  real  property 
by  foreclosure  (or  after  an  actual  or  immi- 
nent default),  or  was  held  by  the  financial  in- 
stitution at  the  time  that  it  entered  into 
conservatorship  or  receivership;  (2)  any  gain 
recognized  by  the  financial  institution  with 


'  As  iindiM-  present  law.  a  leiuo-hack  to  a  disquall- 
lU'd  person  remains  siibJ<H:l  to  the  pruhtbite<l  trans- 
action rules  set  forth  in  section  197,5. 

^h'or  this  purpose,  nnancial  institutions  include  fi- 
nancial institutions  In  conservatorship  or  receiver- 
ship and  certain  affiliales  of  financial  institutions 
(and  a  Kovernment  corporation  which  succeeded  to 
the  rights  and  Interests  of  such  a  receiver  or  con- 
servator). 
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respect  to  the  property  Is  ordinary:  (3)  the 
stated  principal  amount  of  the  seller  flnanc- 
inir  does  not  exceed  the  financial  institu- 
tion's outstanding  indebtetlness  (including 
accrued  but  unpaid  interest)  with  I'espeot  to 
the  pi-operty  at  the  time  of  foreclosure:  and 
(4)  the  value  of  any  participation  feature  at 
the  time  of  sale  does  not  exceed  30  percent  of 
the  value  of  the  property. 

The  bill  grants  authority  to  the  Treasury 
Department  to  issue  regulayons  for  the  pur- 
pose of  clarifying  these  limitations.  In  par- 
ticular, these  regulations  ai'e  expected  to  es- 
tablish standards  for  determining  what  con- 
stitutes a  participation  feature  and  how  to 
determine  whether  the  value  of  a  participa- 
tion feature  at  the  time  of  sale  exceeds  30 
percent  of  the  value  of  the  property.  For  ex- 
ample, a  participation  feature  that  provides 
the  seller  with  less  than  a  30-percent  interest 
In  net  proceeds,  net  income,  or  gain  on  sale 
of  the  property  is  expected  to  be  valued  at 
less  than  30  percent  of  the  value  of  the  prop- 
erty, 

Elimination  of  the  section  514(c)(9)(B)  restric- 
tions for  investments  through  certain  large 
partnerships 
The     bill     eliminates     the     six     section 
514(c)(9)(B)  restrictions  for  qualified  orgrani- 
zations  that  invest  in  real  propei'ty  throug:h 
certain  "large"  partnerships. 

A  "large"  partnership  is  a  partnership  hav- 
ing at  least  250  partners  that  satisfies  the 
following  three  tests:  (1)  interests  in  the 
partnerahip  are  registered  with  the  Securi- 
ties and  Exchange  Commission;  (2)  a  signifi- 
cant percentage  (at  least  50  percent)  of  each 
class  of  interests  is  owned  by  taxable  indi- 
viduals (but  excluding  interests  owned  by 
IRAs  from  the  calculation);  and  (3)  a  prin- 
cipal purpose  of  the  partnership  allocations 
is  not  tax  avoidance.  Partnership  interests 
that  are  subject  to  the  same  terms  are  con- 
sidered to  be  in  the  same  class,  regardless  of 
whether  the  interests  are  subject  to  different 
ownership  restrictions. 

Effective  Date 
The  provision  generally  is  effective  for  ac- 
quisitions on  or  after  July  28.  1992.  The  lease- 
back provision  also  is  effective  for  leases  en- 
tered into  on  or  after  July  28.  1992. 
b.  Repeal  of  the  automatic  UBTI  rule  for 
publicly-traded  partnerships  (sec.   2112  of 
the  bill  and  sec.  512(c)  of  the  Code) 

Present  Law 
In  general,  the  character  of  a  partner's  dis- 
tributive share  of  pai'tnership  income  is  the 
same  as  if  the  income  had  been  directly  real- 
ized by  the  partner.  Thus,  whether  a  tax-ex- 
empt organization's  share  of  income  from  a 
partnership  (other  than  from  a  publicly-trad- 
ed partnership)  is  treated  as  unrelated  busi- 
ness income  depends  on  the  underlying  char- 
acter of  the  income  (sec.  512(a)(1)). 

However,  a  tax-exempt  organization's  dis- 
tributive share  of  gross  income  from  a  pub- 
licly-traded partnerehip  (that  is  not  other- 
wise treated  as  a  corporation)  automatically 
is  treated  as  UBTI  (sec.  512(c)(2)(A)).  The  or- 
ganization's share  of  the  partnership  deduc- 
tions is  allowed  in  computing  the  oi-ganiza- 
tion's  taxable  unrelated  business  income 
(sec.  512(c)(2)(B)). 

Reasons  for  Change 
The  automatic  UBTI  rule  effectively  pre- 
vents pension  funds  and  other  tax-exempt  or- 
ganizations from  investing  in  publicly-trad- 
ed partnerehips.  The  committee  believes 
these  investors  could  provide  a  valuable 
source  of  capital  that  should  be  available  to 
publicly-traded  partnerships. 

Explanation  of  Provision 
The  bill  repeals  the  rule  that  automati- 
cally   treats    income    from    publicly-traded 


partneiships  as  UBTI.  Thus,  under  the  provi- 
sion, investments  in  publicly-traded  partner- 
ships are  treated  the  same  as  investments  in 
other  partnerships  for  purposes  of  the  UBTI 

rules. 

Eflccliw  Date 

The  provision  is  effeiitive  for  paitnei-aitip 

.veai-s  ending  on  or  after  July  28.  1992. 

c.  Permit  title-holding  companies  to  receive 

small  amounts  of  UBTI  (sec.  2113  of  the  bill 

and  .sees.  501  (c)(2)  and  (c)(25)  of  the  Code) 

Present  Ijaio 
Section  501(c)(2)  provides  tax-exempt  sta- 
tus to  certain  corporations  organized  for  the 
exclusive  purpo.se  of  holding  title  to  property 
and  turning  over  any  income  from  the  prop- 
erty to  an  organization  which  is  itself  tax- 
exempt.  Section  501(0(25)  provides  tax-ex- 
empt status  to  certain  corporations  and 
trusts  that  are  organized  for  the  exclusive 
purposes  of  acQuiring  and  holding  title  to 
real  property,  collecting  income  from  such 
property,  and  remitting  the  income  there- 
from to  no  more  than  35  shareholders  or 
beneficiaries  that  are;  (1)  Qualified  pension, 
profit-sharing,  or  stock  bonus  plans  (sec. 
401(a));  (2)  governmental  pension  plans  (sec. 
414(d));  (3)  the  United  States,  a  State  or  po- 
litical subdivision,  or  governmental  agencies 
or  instrumentalities;  or  (4)  tax-exempt  chari- 
table, educational,  religious,  or  other  organi- 
zations described  in  section  S01(c)(3).  How- 
ever, the  IRS  has  taken  the  position  that  a 
title-holding  company  described  in  section 
501(c)(2)  or  501(0(25)  will  lose  its  tax-exempt 
status  if  it  genei-ates  any  amount  of  UBTI.^ 
Reasons  for  Change 
Typical  investments  of  section  501  (c)(2) 
and  (c)(25)  corporations  include  shopping 
centers,  office  buildings,  and  apartment 
buildings.  These  real  estate  investments 
typically  generate  rental  income,  which  gen- 
eially  is  not  considered  UB'H.  but  may  also 
generate  small  amounts  of  income  which 
could  be  treated  as  UBTI  (e.g..  money  col- 
lected from  laundry  machines  offered  to  ten- 
ants, or  from  vending  machines  offered  as  a 
convenience  to  the  patrons  of  a  shopping 
center). 

The  committee  believes  that  a  section  501 
(c)(2)  or  (c)(25)  organization  should  not  lose 
its  exemption  merely  because  it  receives 
small  amounts  of  UBTI  that  are  incidentally 
derived  from  the  holding  of  real  property. 
Explanation  of  Provision 
The  bill  permits  a  title-holding  company 
that  is  exempt  from  tax  under  sections 
501(c)(2)  or  501(0(25)  to  receive  UBTI  of  up  to 
10  percent  of  its  gross  income  for  the  taxable 
year  without  losing  its  tax-exempt  status, 
provided  that  the  UBTI  is  incidentally  de- 
rived from  the  holding  of  real  property.  For 
example,  income  generated  from  pai'king  or 
operating  vending  machines  located  on  real 
property  owned  by  a  title-holding  company 
generally  would  qualify  for  the  10-percent  de 
minimis  rule,  while  income  derived  fi'om  an 
activity  that  is  not  incidental  to  the  holding 
of  real  property  (e.g.,  manufacturing)  would 
not  qualify.  In  cases  where  unrelated  income 
is  incidentally  derived  from  the  holding  of 
real  property,  receipt  by  a  title-holding  com- 
pany of  such  income  (up  to  the  10-percent 
limit)  will  be  subject  to  tax  as  UBTI. 

In  addition,  the  bill  provides  that  a  section 
501(c)(2)  or  501(0(25)  title-holding  company 
will  not  lose  its  tax-exempt  status  if  UBTI 
that  is  incidentally  derived  from  the  holding 
of  real  property  exceeds  the  10-percent  limi- 


MRS  Notice  88  121.  1988  2  C.B.  117  Sec  also  Treas. 
Keg.  sec.  1.501(c)(2>  1(a). 


tation.  provided  that  the  title-holding  com- 
Piiny  establisties  to  the  satisfaction  of  the 
Secietaiy  of  the  Treasury  that  the  receipt  of 
UBTI  in  excess  of  the  10-percent  limiution 
was   inadvertent  and    reasonable   steps  ai* 
being  taken   to   correct   the  cii-cumstances 
giving  ri.se  to  such  excess  UBTI. 
Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31.  1991. 
d.  Exclusion  from  UBTI  of  any  gains  from 
the  disposition  of  property  acquired  from 
financial  institutions  in  conservatorships 
or  receiverships  (sec.  2114  of  the  bill  and 
.sec.  512(b)  of  the  Co<le) 

Present  Law 
In  genei-al.  gains  or  losses  Ux>m  the  sale, 
exchange  or  other  disposition  of  property  are 
excluded  from  UBTI  (sec.  512(b)(5)).  However. 
gains  or  losses  from  the  sale,  exchange  or 
other  disposition  of  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  a  trade  or  business  are  not  excluded  from 
UBTI  (the  "dealer  UBTI  rule")  (sec. 
512(b)(5)(B)). 

Reasons  for  Change 
Real  property  that  is  owned  by  troubled  fi- 
nancial institutions  often  is  sold  in  bundled 
packages.  This  enables  the  financial  institu- 
tion to  dispose  of  the  less  desirable  prop- 
erties together  with  the  more  desirable  prop- 
erties. It  also  allows  institutions  with  large 
portfolios  of  properties  to  pass  on  to  pur- 
chasers some  of  the  burden  of  an  orderly  liq- 
uidation of  the  properties. 

The  committee  understands  that  the  deal- 
er UBTI  rule  effectively  discourages  pension 
funds  and  other  tax-exempt  organizations 
from  investing  in  the  properties  bundled  to- 
gether by  troubled  financial  institutions. 
The  committee  believes  that  these  investors 
could  provide  a  valuable  source  of  capital  for 
the  purchase  of  these  bundled  properties. 
Explanation  of  Provision 
The  bill  provides  an  exception  to  the  dealer 
UBTI  rule  by  excluding  gains  from  the  sale, 
exchange  or  other  disposition  of  certain  real 
property  and  mortgages  acquired  from  finan- 
cial institutions  that  are  in  conservatorship 
or  receivership  (or  from  a  government  cor- 
poration that  succeeded  to  the  rights  and  in- 
terests of  such  a  receiver  or  conservator). 
Only  real  property  and  mortgages  owned  by 
a  financial  institution  (or  that  was  security 
for  a  loan  extended  by  the  financial  institu- 
tion) at  the  time  that  the  institution  entered 
conservatorship  or  receivership  are  eligible 
for  the  exception. 

The  exclusion  is  limited  to  properties  des- 
ignated as  disposal  property  within  nine 
months  of  acquisition,  and  actually  disposed 
of  within  two-and-a-half  yeai-s  of  acquisition. 
The  two-and-a-half  year  disposition  period 
may  be  extended  by  the  Treasury  Secretary 
if  an  extension  is  necessary  for  the  orderly 
liquidation  of  the  property.  No  more  than 
one-half  by  value  of  properties  acquired  in  a 
single  transaction  may  be  designated  as  dis- 
posal property. 

The  exclusion  is  not  available  for  prop- 
erties where  the  aggregate  expenditures 
made  by  the  acquiror  for  improvement  and 
development  which  are  includible  in  the 
Imsis  of  the  property  exceed  20  percent  of  the 
net  selling  price  of  the  property.  Thus,  for 
example,  the  exclusion  is  available  for  prop- 
erty where  there  has  been  securing  of  zoning 
permits  if  the  aggregate  expenditures  on  im- 
provement and  development  do  not  exceed  20 
percent  of  the  net  selling  price  of  the  prop- 
erty. 

Effective  Date 
The  provision  is  effective  for  property  ac- 
quired on  or  after  July  28.  1992. 
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e.  Exclusion  of  loan  commitment  lees  and 
I  ertain  option  premiums  from  UBTI  (sec. 
1  115  of  the  bill  and  sec.  512(b)  of  the  Code) 

Present  Iaiw 
\  nconie  from  a  trade  or  bu.siness  that  is  un- 
re  xted  to  an  exempt  or»;anlzation's  purpose 
g'e  lerally  is  UBTI.  Passive  income  such  as 
di'  Idends,  interest,  royalties,  and  ^ains  or 
lo;  ses  from  the  sale,  exchange  or  other  dis- 
position of  property  tfenerally  is  excluded 
UBTI  (sec.  512(b)).  In  addition,  trains  on 
lapse  or  termination  of  options  on  secu- 
are  explicitly  exempted  from  UBTI 
sA.  512(b)(5). 

1  resent  law  is  unclear  on  whether  loan 
CO  imitment  fees  and  premiums  from 
un  xercised  options  on  real  estate  are  UBTI. 
Reasons  for  Change 
'  he  conunlttee  believes  that  taxing:  loan 
001  imitment  fees  and  premiums  from 
un  xercised  options  on  real  estate  is  incon- 
sis  «nt  with  the  generally  tax-free  treatment 
of  income  from  investment  activities  ac- 
coi  ded  to  exempt  organizations. 

Explanalion  of  Provision 
1  he  bill  provides  that  loan  commitment 
fee  1  and  premiums  from  unexercised  options 
on  real  estate  are  excluded  from  UBTI.  For 
pui  poses  of  this  provision,  loan  commitment 
fee  1  are  non-refundable  charges  made  by  a 
ler  ler  to  reserve  a  sum  of  money  with  fixed 
ter  ns  for  a  specified  period  of  time.  These 
Chi  rges  are  to  compensate  the  lender  for  the 
ris  ;  inherent  in  committing  to  make  the 
loa  1  (e.g.,  for  the  lender's  exposure  to  inter- 
est rate  changes  and  for  potential  lost  oppor- 
tui  ities). 

Effective  Date 
Tfie  provision  is  effective  for  premiums  or 
commitment  fees  that  are  received  on 
fter  July  28,  1992. 

elaxation  of  limitations  on  investments 
real  estate  investment  trusts  by  pension 

finds  (sec.  2116  of  the  bill  and  sec.  856(h)  of 

t  e  Code) 

Present  Late 

A  real  estate  investment  trust  ("REIT")  is 
not  taxed  on  income  distributed  to  share- 
hol  lers.  A  corporation  does  not  qualify  as  a 
RE  T  if  at  any  time  during  the  last  half  of 
its  taxable  year  more  than  50  percent  in 
val  le  of  its  outstanding  stock  is  owned,  di- 
rec  ly  or  indirectly,  by  five  or  fewer  individ- 
ual ("the  five  or  fewer  rule").  A  domestic 
per  lion  trust  is  treated  as  a  single  individual 
for  )urposes  of  this  rule. 

D  vidends  paid  by  a  REIT  are  not  UBTI.' 
unl  !ss  the  stock  in  the  REIT  is  debt-fi- 
nar  :ed.  Depending  on  its  character,  income 
ear  led  by  a  partnership  may  be  UBTI  (sec. 
512( :)).  Special  rules  treat  debt-financed  in- 
cor  e  earned  by  a  partnership  as  UBTI  (sec. 
514(  ;)(9KB)<vi)). 

Reasons  for  Change 

T  te  committee  believes  that  relaxation  of 
the  five  or  fewer  rule  is  appropriate  to  en- 
cou  age  pension  fund  investment  in  REITs. 
Sue  1  investment,  however,  ma.v  permit  clr- 
cur  vention  of  the  UBTI.  Accordingly,  in  cer- 
taii  circumstances,  UBTI  is  imposed  on  a 
pen  lion  trust  holding  shares  in  a  REIT  if  di- 
rec  ownership  of  the  REIT  assets  by  the 
pen  iion  trust  would  have  resulted  in  UBTI. 

Description  of  Proposal 
Qui  lificatwn  as  a  REIT 

T  le  bill  provides  that  a  pension  trust  gen- 
era ly  is  not  treated  as  a  single  individual 
for  wrposes  of  the  five-or-fewer  rule.  Rather, 


*l>.  !e  Rev.  Rul  66  151.  1966  1  C.B.  151. 


the  bill  treats  beneficiaries  of  the  pension 
trust  as  hoUling  stock  in  the  REIT  in  propor- 
tion to  their  actuarial  interests  in  the  trust. 
This  rule  does  not  apply  if  disqualified  per- 
sons, within  the  meaning  of  section  4975(e)(2) 
(other  than  by  reason  of  subparagraphs  (B) 
and  (I)),  together  own  five  percent  or  more  of 
the  value  of  the  REIT  stock  and  the  REIT 
has  earnings  and  profits  attributable  to  a  pe- 
riod during  which  it  did  not  qualify  as  a 
REIT.-' 

In  addition,  the  bill  pi'ovides  that  a  REIT 
cannot  be  a  pereonal  holding  company  and, 
therefore,  is  not  subject  to  the  pei'sonal  hold- 
ing company  tax  on  its  undistributed  in- 
come. 
Unrelated  business  taxable  income 

Under  the  bill,  certain  pension  trusts  own- 
ing more  than  10  percent  of  a  RETT  must 
treat  a  percentage  of  dividends  from  the 
REIT  as  UBTI.  This  percentage  is  the  gross 
income  derived  from  an  unrelated  trade  or 
business  (determined  as  if  the  REIT  were  a 
pension  trust)  divided  by  the  gross  income  of 
the  REIT  for  the  year  in  which  the  dividends 
are  paid.  Dividends  are  not  treated  as  UBTI, 
however,  unless  this  percentage  is  at  least 
five  percent. 

The  UBTI  rule  applies  only  if  the  REIT 
qualifies  as  a  REIT  by  i-eason  of  the  above 
modification  of  the  five  or  fewer  rule.  More- 
over, the  UBTI  rule  applies  only  if  (1)  one 
pension  trust  owns  more  than  25  percent  of 
the  value  of  the  REIT,  or  (2)  a  group  of  pen- 
sion trusts  individually  holding  more  than  10 
percent  of  the  value  of  the  REIT  collectively 
own  more  than  50  percent  of  the  value  of  the 
REIT. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
3.  Tax  credit  for  first-time  homebuyere  (sec. 
2121  of  the  bill  and  new  sec.  23  and  sec.  1016 
of  the  Code) 

Present  Law 
There  is  no  tax  credit  for  the  purchase  of  a 
principal  residence  under  present  law. 
Reasons  for  Change 
The  committee  believes  that  a  tempomry 
tax  credit  for  first-time  homebuyors  would 
accelerate    the    time    at    which    fii-st-time 
homebuyers  purchase  a  home.  By  accelerat- 
ing  and    increasing   expenditures   on    home 
purchases,  the  committee  also  believes  such 
a  credit  would  assist  in  the  recovery  of  the 
i-eal  estate  industry. 

Explanation  of  Provision  ■ 
Under  the  bill,  individuals  who  purchu.se  a 
principal  residence  are  eligible  to  receive  a 
tax  credit  equal  to  10  percent  of  the  purchase 
price  of  the  residence,  up  to  a  maximum 
credit  of  $2,500.  The  credit  applies  to  a  prin- 
cipal residence  if  (1)  the  taxpayer  acquires 
such  residence  on  or  after  July  28,  1992,  and 
before  January  1.  1993.  or  (2)  the  taxpayer  en- 
ters into  a  binding  contract  to  acquire  such 
residence  on  or  after  July  28,  1992.  and  before 
January  1,  1993.  and  the  taxpayer  purchases 
such  residence  before  April  1.  1993.  One-half 
of  the  credit  is  allowed  in  the  taxable  year  in 
which  the  purchase  occurs  and  the  other  half 
will  be  allowed  In  the  following  taxable  year. 
Only  one  tax  credit  may  be  claimed  per  resi- 
dence. Manufactured  homes  can  qualify  as  a 
principal  residence  under  the  same  rules  as 
under   present   law.    regardless   of   whether 


^Moreover,  as  under  prosent  law,  ;iny  invpslmenl 
by  a  pension  trust  musl  lx>  In  Hccordanoe  with  Iho  fi- 
duclary  rules  of  Iho  Kmployc<;  Ketircmnnt  Sccuilty 
Act  (  ■ERISA")  and  the  piohlhited  transaction  rules 
of  the  Code  and  KRISA. 


they  aie  treated  as  real  or  personal  property 
under  State  law. 

First-time  homebuyers  are  defined  as  indi- 
viduals who  did  not  have  a  present  interest 
in  a  residence  in  the  3  yeai-s  preceding  the 
purchase  of  a  home.  If  an  individual  is  defer- 
ring tax  on  gain  from  the  sale  of  a  pi'evlous 
principal  residence  and  Is  permitted  an  ex- 
tended rollover  period,  he  or  she  is  not  con- 
sidered a  first-time  homebu.yer  until  after 
the  end  of  the  extended  rollover  period. 

In  the  case  of  certain  homebuyers  de- 
.scribed  in  Code  sec.  143(1  )(1)(C)  whose  family 
incomes  do  not  exceed  $15,000.  ownership  of 
land  subject  to  certain  contracts  for  deed  de- 
scribed in  such  section  does  not  disqualify 
the  homebuyei-  as  being  considered  a  first- 
time  homebuyer. 

The  first-time  homebuyer  credit  is  non- 
refundable, and  thus  is  available  only  to  the 
extent  the  taxpayer  had  income  tax  liability 
to  offset.  However,  any  unused  portion  of  the 
credit  may  be  carried  forward  for  up  to  5 
years  and  applied  against  future  income  tax 
liability. 

The  credit  is  recaptured  if  the  residence  on 
which  the  credit  was  claimed  is  sold  or  oth- 
erwise disposed  of  within  3  years  of  the  date 
the  residence  was  purchased.  The  recapture 
rule  does  not  apply,  however,  to  dispositions 
by  reason  of  the  taxpayer's  death  or  divorce. 
If  the  taxpayer  sells  the  residence  within  3 
years  but  purchases  a  new  home  within  the 
rollover  period,  the  credit  is  recaptured  to 
the  extent  the  taxpayer  would  have  claimed 
a  .smaller  credit  on  the  new  residence  had  it 
been  purchased  during  the  period  when  the 
credit  was  available. 

Effective  Date 
The  provision  is  effective  for  purchases  on 
or  after  July  28.  1992. 

4.  Treatment  of  certain  real  property  busi- 
ness indebtedness  of  individuals  (sec.  2131 
of  the  bill  and  sections  108  and  1017  of  the 
Code) 

Present  Law 
The  discharge  of  indebtedness  generally 
gives  rise  to  gross  income  to  the  debtor  tax- 
payer. Present  law  provides  exceptions  to 
this  general  rule.  Among  the  exceptions  are 
rules  providing  that  income  from  the  dis- 
charge of  indebtedness  of  the  taxpayer  is  ex- 
cluded from  income  if  the  discharge  occurs 
in  a  title  11  case,  the  discharge  occurs  when 
the  taxpayer  is  insolvent,  or  in  the  case  of 
certain  farm  indebtedness.  The  amount  ex- 
cluded from  income  under  these  exceptions 
is  applied  to  reduce  tax  attributes  of  the  tax- 
payer. 

Prior  law  also  provided  an  elective  excep- 
tion for  the  dlschai-ge  of  qualified  business 
indebtedness,  defined  as  indebtedness  in- 
curred or  assumed  by  a  corporation,  or  in- 
debtedness incurred  or  assumed  by  an  indi- 
vidual in  connection  with  property  used  in 
his  trade  or  business.  The  excludable  amount 
was  limited  to  the  basis  of  the  taxpayer's  de- 
preciable property,  and  the  excludable 
amount  was  applied  to  reduce  the  basis  of  de- 
preciable property  of  the  taxpayer.  The  tax- 
pa.ver  could  elect  to  treat  inventory  as  de- 
preciable property  for  this  purpose.  If  the 
amount  of  discharge  income  exceeded  the 
basis  of  depreciable  property,  the  excess  was 
included  in  gross  income  for  the  year  of  the 
discharge.  This  exception  was  repealed  by 
the  1986  Act. 

Reasons  for  Change 
The  committee  understands  that  real  prop- 
erty has  declined  in  value  in  some  areas  of 
the  nation,  in  some  cases  to  such  a  degree 
that  the  property  can  no  longer  suppoi't  the 
debt  with  which  it  is  encumbered.  The  com- 
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mlttee  believes  that  where  an  individual  has 
tlischarge  of  indebtedness  that  results  from  a 
decline  in  value  of  business  real  property  se- 
curinR  that  indebtedness,  it  is  appropriate  to 
provide  for  deferral,  rather  than  current  in- 
clusion, of  the  resulting  income.  Generally, 
that  deferral  should  not  extend  beyond  the 
period  that  the  taxpayer  owns  the  pioperty. 
Ezplanalion  of  Provision 

The  bill  provides  an  election  to  individual 
taxpayers  to  exclude  from  sross  income  cer- 
tain income  from  discharge  of  qualified  real 
property  business  indebtedness.  The  amount 
so  excluded  cannot  exceed  the  basis  of  cer- 
tain depreciable  real  property  of  the  tax- 
payer and  is  treated  as  a  reduction  in  the 
basis  of  that  proiperty. 

Qualified  real  property  business  indebted- 
ness is  indebtedness  that  (1)  is  incurred  or 
assumed  in  connection  with  i-eal  property 
used  in  a  trade  or  business  (2)  is  secured  by 
that  real  property,  and  (3)  with  respect  to 
which  the  taxpayer  has  made  an  election 
under  this  provision.  Indebtedness  incurred 
or  assumed  on  or  after  July  30.  1992  Is  not 
qualified  real  property  business  indebtedness 
unless  it  is  either  (1)  debt  incurred  to  refi- 
nance qualified  real  property  business  in- 
curred or  assumed  before  that  date  (but  only 
to  the  extent  the  amount  of  such  debt  does 
not  exceed  the  amount  of  debt  being  refi- 
nanced) or  (2)  qualified  acquisition  indebted- 
ness. Qualified  real  property  business  indebt- 
edness does  not  include  qualified  farm  in- 
debtedness. 

Qualified  acquisition  indebtedness  is  debt 
Incurred  to  acquire,  construct  or  substan- 
tially improve  real  property  that  is  secured 
by  such  debt,  and  debt  resulting  from  the  re- 
financing of  qualified  acquisition  debt,  to 
the  extent  the  amount  of  such  debt  does  not 
exceed  the  amount  of  debt  being  refinanced. 

The  amount  excluded  under  the  provision 
with  respect  to  the  discharge  of  any  qualified 
real  property  business  indebtedness  may  not 
exceed  the  excess  of  (1)  the  outstanding  prin- 
cipal amount  of  such  debt  (immediately  be- 
fore the  discharge),  over  (2)  the  fair  market 
value  (immediately  before  the  discharge)  of 
the  business  real  property  which  is  security 
for  the  debt.  For  this  purpose,  the  fair  mar- 
ket value  of  the  property  is  reduced  bv  the 
outstanding  principal  amount  of  any  other 
qualified  real  property  indebtedness  secui-ed 
by  the  property  immediately  before  the  dis- 
charge. 

For  example,  assume  that  on  July  30.  1992. 
Individual  J  owns  a  building,  used  in  his 
ti-ade  or  business,  that  is  subject  to  a  first 
mortgage  securing  a  debt  of  J's  of  $110,000 
and  a  second  mortgage  securing  a  second 
debt  of  J's  of  $90,000.  J  is  neither  a  bankrupt 
nor  insolvent  and  neither  debt  is  qualified 
farm  indebtedness.  J  agrees  with  his  second 
mortgagee  to  reduce  the  second  mortgage 
debt  to  $30,000,  resulting  in  discharge  of  in- 
debtedness income  in  the  amount  of  $60,000. 
Under  the  provision,  assuming  that  J  has 
sufficient  basis  in  business  real  property  to 
absorb  the  reduction  (see  below).  J  can  elect 
to  exclude  $50,000  of  that  discharge  from 
gross  income.  This  is  because  the  principal 
amount  of  the  discharged  debt  immediately 
before  the  discharge  (i.e.,  $90,000)  exceeds  the 
fair  market  value  of  the  property  securing  it 
(i.e..  $150,000  of  free  and  clear  value  less 
SUO.OOO  of  other  qualified  business  real  prop- 
erty indebtedne.ss  or  $40,000)  by  $50,000.  The 
remaining  $10,000  of  dischai'ge  is  included  In 
gross  income. 

The  amount  excluded  under  the  provision 
may  not  exceed  the  aggregate  adjusted  bases 
(determined  as  of  the  first  day  of  the  next 
taxable  year  or,  if  earlier,  the  date  of  dis- 


position )  of  depreciabl«  real  pi'operty  held  by 
the  taxpayer  immediately  before  the  dis- 
charge, determined  after  any  reductions 
after  subsections  (b)  and  (g)  of  section  108. 
Depreciable  real  property  acquired  in  con- 
templation of  the  discharge  is  treate<l  as  not 
held  by  the  taxpayer  immediately  before  the 
discharge. 

The  amount  of  debt  discharge  excluded 
under  the  provision  is  applied,  using  the 
rules  of  section  1017  (as  modified  by  the  bill), 
to  reduce  the  basis  of  business  real  property 
held  b.y  the  taxpayer  at  the  Ijeginning  of  the 
taxable  year  following  the  taxable  year  in 
which  the  discharge  occurs.  The  election 
under  1017(b)(3)  to  treat  inventory  as  quali- 
fied property  does  not  apply.  If  the  taxpayer 
disposes  of  real  property  (in  the  transaction 
that  gave  rise  to  the  di-schai-ge  or  otherwise) 
prior  to  the  first  day  of  the  next  taxable 
year,  then  the  reduction  in  basis  of  such 
property  is  made  as  of  the  time  immediately 
before  the  disposition. 

In  the  case  of  discharge  of  Indebtedness  of 
a  partnerehip.  the  determination  of  whether 
indebtedness  is  qualified  real  property  in- 
debtedness is  made  at  the  partnership  level. 
For  example,  if  partnership  debt  is  dis- 
charged, the  determination  of  whether  the 
debt  was  Incurred  or  assumed  in  connection 
with  real  property  used  in  a  trade  or  business 
is  made  by  reference  to  the  trade  or  business 
of  the  partnership  and  real  property  owned 
by  the  partnership.  The  election  to  apply  the 
provision  is  made  at  the  partner  level,  how- 
ever, on  a  partner  by  partner  basis.  An  inter- 
est of  a  pai-tner  in  a  partnership  that  owns 
depreciable  real  property  is  treated  as  depre- 
ciable real  property  to  the  extent  of  the 
partner's  proportionate  interest  in  the  depre- 
ciable real  property  held  by  the  partnership. 
The  partnership's  basis  in  depreciable  real 
property  with  respect  to  such  partner  Is  cor- 
respondingly reduced. 

If  depreciable  real  property,  the  basis  of 
which  was  reduced  under  this  provision,  is 
disposed  of,  then  for  purposes  of  determining 
the  amount  of  recapture  under  section  1250: 
(1)  any  such  basis  reduction  is  treated  as  a 
deduction  allowed  for  depreciation,  and  (2) 
the  determination  of  what  would  have  been 
the  depreciation  adjustment  under  the 
straight  line  method  is  made  as  if  there  had 
been  n6  such  reduction.  Thus,  the  amount  of 
the  basis  reduction  that  is  recaptured  as  or- 
dinary income  is  reduced  over  the  time  the 
taxpayer  continues  to  hold  the  property,  as 
the  ta.xpayer  foregoes  depreciation  deduc- 
tions due  to  the  basis  reduction. 
Effective  Date 

The  provision  is  effective  with  respect  to 
discharges  after  December  31.  1991  in  tajcable 
years  ending  after  that  date. . 

B.  KXTKNJilON  OF  CKRTAIN  KXPIRING  TAX 
I'KOVISIONS 

1.  Extension  of  exclusion  for  employer-pro- 
vided educational  assistance  (sec.  2141  of 
the  bill  and  sec.  127  of  the  Code) 

■:'  Present  Imw 

Under  prior  law.  an  employee's  gross  in- 
come and  wages  for  income  and  employment 
tax  purposes  did  not  include  amounts  paid  or 
incurred  by  the  employer  for  educational  as- 
sistance pi'ovided  to  the  employee  if  such 
amounts  are  paid  or  incurred  pursuant  to  an 
educational  a.ssistance  program  that  meets 
certain  requirements.  This  exclusion,  which 
expired  with  respect  to  amounts  paid  after 
June  30,  1992,  was  limited  to  $5,250  of  e<lu- 
cational  assistance  with  respect  to  an  indi- 
vidual during  a  calendar  year. 

In  the  absence  of  this  exclusion,  an  em- 
ployee generally  is  required' to  include  in  in- 


come and  wages,  for  income  and  employment 
tax  purposes,  the  value  of  educational  assist- 
ance provided  by  an  employer  to  the  em- 
ployee, unless  the  cost  of  such  assistance 
qualified  as  a  deductible  jolnrelated  expense 
of  the  employee. 

Ilrasons  for  Change 

The  exclusion  fi'om  income  for  employer- 
provided  educational  assistance  programs 
has  two  intended  purposes:  (1)  to  increase 
the  levels  of  education  and  training  in  the 
workforce  and  (2)  to  eliminate  the  potential 
complexity  of  determining  whether  training 
and  education  benefits  provided  by  an  em- 
ployer constitute  job-related  expenses  that 
are  deductible  by  the  employee. 

The  committee  believes  that  some  of  the 
benefit-s  attributable  to  the  exclusion  for  em- 
ployei--provided  educational  assistance  ac- 
crue to  society  at  lai-ge  by  creating  a  better- 
educated  workforce.  The  committee  believes 
that  the  exclusion  for  employer-provided 
educational  assistance  is  used  by  employees 
to  improve  their  competitive  position  in  the 
workforce.  In  the  absence  of  the  subsidy,  the 
committee  believes  that  some  individuals 
would  underinvest  in  education. 

The  committee  believes  it  is  appropriate  to 
provide  for  a  temporary  extension  of  the  ex- 
clusion to  reduce  the  complexity  that  would 
exist  in  the  absence  of  the  exclusion  and  to 
provide  the  opportunity  for  Congress  to  re- 
evaluate the  value  of  the  exclusion. 
Explanation  of  Provision 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  extended  for  18  months 
(through  December  31.  1993). 
Effective  Date 

The  provision  is  effective  for  taxable  years 
ending  after  June  X.  1992. 
2.    Exclusion    for   employer-pi-ovided   group 

legal  services:  tax  exemption  for  qualified 

group  legal  services  organizations  (sec.  2142 

of  the  bill  and  sees.  120  and  501(0(20)  of  the 

Code) 

Present  Law 

Under  prior  law,  certain  amounts  contrib- 
uted by  an  employer  to  and  benefits  provided 
under  a  qualified  group  legal  services  plan 
were  excluded  from  an  employee's  gross  in- 
come and  wages  for  income  and  employment 
tax  purposes.  The  exclusion  was  limited  to 
an  annual  premium  value  of  $70.  The  exclu- 
sion expired  after  June  30.  1992. 

Prior  law  also  provided  tax-exempt  status 
for  an  organization  the  exclusive  function  of 
which  was  to  provide  legal  services  or  indem- 
nification against  the  cost  of  legal  services 
as  part  of  a  qualified  group  legal  services 
plan.  The  tax  exemption  for  such  an  organi- 
zation expired  after  June  30.  1992. 
Heasons  for  Change 

The  committee  believes  that  the  exclusion 
for  employer-provided  group  legal  services 
and  the  tax  exemption  for  group  legal  serv- 
ices organizations  may  increase  the  access  of 
taxpayers  to  basic  legal  services. 

The  committee  believes  it  is  appropriate  to 
provide  for  a  tempoi-ary  extension  of  the  ex- 
clusion and  exemption  to  provide  the  oppor- 
tunity for  Congress  to  reevaluate  the  value 
of  the  exclusion  and  exemption. 

Explanation  of  Provision 

Under  the  bill,  the  exclusion  from  income 
for  employer-provided  group  legal  services 
and  the  tax  exemption  for  group  legal  serv- 
ices organizations  is  extended  for  18  months 
(through  December  31,  1993). 
Effective  Date 

The  provision  is  effective  for  taxable  years 
ending  after  June  30.  1992. 


21054 


CONGRESSIONAL  RECORCK— SENATE 


August  3,  1992 


3.  Extend  health  insurance  deduction  for 
self-employed  individuals  (sees.  2143  of  the 
bill  and  sec.  162(1)  of  the  Code) 

Preseut  iMW 
Under  present  law,  the  tax  treatment  of 
health  insurance  expenses  depends  on  wheth- 
er the  taxpayer  is  an  employee  and  whether 
the  taxpayer  is  covered  under  a  health  plan 
paid  for  by  the  employee's  employer.  An  em- 
ployer's contribution  to  a  plan  providinjc  ac- 
cident or  health  coveiage  for  the  employee 
and  the  employee's  spouse  and  dependents  is 
excludable  from  an  employee's  income.  In 
addition,  businesses  can  generally  deduct,  as 
an  employee  compensation  expense,  the  full 
cost  of  any  health  insurance  coverage  pro- 
vided for  theh-  employees.  The  exclusion  and 
deduction  are  generally  available  in  the  case 
of  owners  of  the  business  who  are  also  em- 
ployees. 

In  the  case  of  self-employed  individuals 
:i.e.,  sole  proprietors  or  partners  in  a  part- 
nership), no  equivalent  exclusion  applies. 
However,  prior  law  provided  a  deduction  for 
!5  percent  of  the  amount  paid  for  health  in- 
surance for  a  self-employed  individual  and 
;he  individual's  spouse  and  dependents.  The 
!5-percent  deduction  was  also  available  to 
Tiore  than  2-percent  shareholders  of  S  cor- 
porations. The  amount  of  expenses  in  excess 
>f  the  deductible  amount  could  be  taken  into 
iccount  in  determining  whether  the  individ- 
lal  is  entitled  to  a  medical  expense  deduc- 
tion (sec.  213).  Thus,  such  amounts  were  de- 
luctible  to  the  extent  that,  when  combined 
»ith  other  unreimbursed  medical  expenses, 
;hey  exceed  7.5  percent  of  adjusted  gross  in- 
;ome. 

Individuals  (who  are  not  self  employed  and 
vhose  employers  do  not  provide  health  in- 
;urance  coverage)  who  purchase  their  own 
lealth  insurance  can  deduct  their  insurance 
)remiums  only  to  the  extent  that  the  pre- 
niums,  when  combined  with  other  unreim- 
•ursed  medical  expenses,  exceed  7.5  percent 
if  adjusted  gross  Income. 
The  25-percent  deduction  for  health  insur- 
.nce  costs  of  self-employed  individuals  ex- 
lired  for  taxable  years  beginning  after  June 
0.  1992.  In  the  case  of  years  beginning  in 
992.  only  amounts  paid  before  July  1,  1992. 
or  coverage  before  July  1,  1992,  are  taken 
nto  account  in  determining  the  amount  of 
he  deduction. 

Reason  For  Change 
The  25-percent  deduction  for  health  Insur- 
nce  costs  of  self-employed  individuals  was 
dded  by  the  Tax  Reform  Act  of  1966  to  re- 
uce  the  dispaiity  between  the  tax  treat- 
lent  of  owners  of  incorporated  and  unincor- 
orated    businesses   (e.g.,    partnerships   and 
ole  proprietorships).  The  provision  was  en- 
cted  on  a  temporary  basis,  and  has  been  ex- 
ended  several  times  since  enactment. 
In  H.R.  4210,  as  passed  by  the  Senate  ear- 
er  this  year,  the  committee  provided  for  a 
ermanent  extension  of  the  exclusion  of  100 
ercent  of  the  health  insurance  expenses  of 
i  3lf-employed  individuals.  However,  this  pro- 
^  ision  has  not  been  enacted.  Given  the  short 
I  ime  until  the  25-percent  deduction  will  ex- 
ire,  the  committee  believes  that  it  is  appro- 
!  riate  at  this  time  to  extend  the  provision 
I  roviding  a  25-percent  deduction  again  on  a 
t  smporary  basis. 

Explanation  of  Provision 
The  bill  extends  the  25-percent  deduction 
f  ir  health   insuiance   expenses  of  self-em- 
[  loyed  individuals  for  18  months  (through 
I  ecemberSl.  1993). 

Effective  Date 
The  provision  is  effective  for  taxable  years 
eliding  after  June  30. 1992. 


4.  Qualified  mortgaRe  bonds  and  mortgage 
credit  certificates  (sec.  2144  of  the  bill  and 
sees.  143  and  25  of  the  Code) 
Proven  I  Law 
Qualified  mm  tptigc  bonds 

Qualified  mortgage  bonds  ("QMBs")  are 
l>onds  the  proceeds  of  which  are  used  to  fi- 
nance the  purcha.se.  or  qualifying  rehabilita- 
tion or  impi'ovement  of  single-family,  owner- 
occupied  residences  located  within  the  juris- 
diction of  the  issuer  of  the  lunds.  Persons  re- 
ceiving QMB  loans  must  satisfy  principal 
residence,  purchase  price,  borrower  income, 
first-time  homebuyer.  and  other  requii'e- 
ments.  Part  or  all  of  the  interest  subsidy 
provided  by  QMBs  is  recaptured  if  the  bor- 
rower experiences  substantial  increases  in 
income  and  disposes  of  the  subsidized  resi- 
dence within  nine  years  after  it  was  pur- 
chased. 

The  volume  of  QMBs  that  a  State  may 
issue  is  limited  by  an  annual  State  private 
activity  bond  volume  limit. 
Mortgage  credit  certificates 

Qualified  governmental  units  may  elect  to 
exchange  private  activity  bond  volume  au- 
thority for  authority  to  issue  mortgage  cred- 
it certificates  ( 'MCCs").  MCCs  entitle  home- 
buyers  to  nonrefundable  income  tax  credits 
for  a  specified  percentage  of  the  interest  paid 
on  mortgage  loans  on  their  principal  resi- 
dences. Once  i.ssued.  an  MCC  remains  in  ef- 
fect as  long  as  the  loan  remains  outstanding 
and  the  residence  being  financed  continues 
to  be  the  MCC-recipient's  principal  resi- 
dence. MCCs  are  subject  to  the  same 
targeting  requirements  and  recapture  rules 
as  QMBs. 
Expiration 

Authority  to  issue  QMBs  and  to  elect  to 
trade  in  private  activity  bond  volume  au- 
thority to  Issue  MCCs  expired  after  June  30. 
1992. 

Reasons  for  Change 
If  properly  targeted  and  administered,  the 
QMB  and  MCC  programs  should  enable  the 
individuals  to  who  otherwise  would  be  un- 
able to  afford  homes  without  the  longer-term 
Federal  subsidy  provided  by  these  programs. 
A  temporary  extension  of  the  programs  will 
permit  this  assistance  to  continue. 

The  committee  has  become  aware  that 
some  states  have  housing  programs  that  are 
designed  to  aid  very  low-income  individuals 
who  are  ti-eated  as  already  having  purchased 
land  under  a  contract  for  deed.  In  a  contract 
for  deed,  the  individuals  have  purchased  un- 
improved land  under  a  type  of  land  Install- 
ment contract.  Then  the  indivichiais  fre- 
quently have  constructed  housing  which  does 
not  meet  adequate  housing  standards  on  that 
land  for  use  as  their  principal  residence.  The 
committee  unilei'stands  that  these  contracts 
for  deed  must  be  refinanced  in  order  to  ob- 
tain financing  for  construction  on  the  land 
of  a  new  residence  that  meets  adequate  hous- 
ing standards  or  a  qualified  home  improve- 
ment loan  for  the  existing  housing  on  the 
land. 

Explanation  of  Provision 
The   bill   extends  the  authority   to   issue 
QMBs  and  to  elect  to  trade  in  bond  volume 
authority    to    issue    MCCs    for    18    months 
(through  December  31.  1993). 

The  bill  also  provides,  that  in  the  case  of 
homebuyers  whose  family  income  does  not 
exceed  S15,000.'  ownei-ship  of  land  subject  to 
certain  contracts  for  deed  does  not  violate 
the    requirement    that    QMB-    and    MCC-fi- 


■This  SI5.000  amount  will  be  Indexed  for  calendar 
years  after  1992. 


nanced  honiebuyei-s  be  first-time  home- 
buyers  and  that  the  financing  provided  be  for 
new  mortgages.  Thus,  the  bill  allows  QMB-fi- 
nanceil  loans  to  be  matle  (and  MCCs  granted) 
to  individuals  who  own  land  subject  to  these 
contracts  for  deed  pi'ovided  that  the  home- 
bu.vers  satisfy  (a)  all  otherwise  applicable  re- 
quirements of  the  QMB  and  MCC  programs 
but  for  the  contract  for  deed  and  (b)  the  spe- 
cial S15,000  income  limit.  These  loans  may  be 
used  to  repa.v  the  contract  for  deed  and  to  fi- 
nance a  new  residence  on  the  land.  Also,  as 
under  present  law.  these  homebuyers  will  re- 
main eligible  for  qualified  home  improve- 
ment loans  to  rehabilitate  existing  housing 
on  the  land  subject  to  the  conti-acts  for  deed. 
Effective  Date 
The  extension  of  the  QMB  and  MCC  pro- 
grams is  effective  after  June  30.  1992.  The 
provision  relating  to  land  owned  subject  to 
certain  contiacts  for  deed  applies  to  loans 
made  (and  MCCs  gi-anted)  after  the  date  of 
the  bill's  enactment. 

5.  Qualified  small-issue  bonds  (sec.  2145  of  the 

bUl  and  sec.  144  of  the  Code) 
J  \" -..'■'  Present  I,au) 

Interest  on  stnall  issues  of  private  activity 
bonds  issued  by  States  or  local  governments 
("qualified  small-Issue  bonds")  Is  excluded 
from  gross  income  if  certain  conditions  are 
met.  First,  at  least  95  percent  of  the  bond 
proceeds  must  be  used  to  finance  manufac- 
turing facilities  or  certain  agricultural  land 
or  equipment.  Second,  the  bond  issue  must 
have  an  aggregate  amount  of  SI  million  or 
less,  or  the  aggregate  amount  of  the  issue, 
together  with  the  aggregate  amount  of  cer- 
tain related  capital  expenditures  during  the 
six-year  period  beginning  three  years  before 
the  date  of  the  issue  and  ending  three  years 
after  that  date,  may  not  exceed  $10  million. 

Issuance  of  qualified  small-issue  bonds, 
like  most  other  private  activity  bonds,  is 
subject  to  annual  State  volume  limitations. 

Authority    to   issue   qualified   small-issue 
bonds  expired  after  June  30.  1992. 
Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate temporarily  to  permit  State  and  local 
governments  to  continue  to  issue  qualified 
small-issue  bonds. 

Explanation  of  Provision 

The  bill  extends  authority  to  issue  quali- 
fied small-issue  bonds  for  18  months  (through 
December  31.  1993). 

Effective  Date 

The  provision  is  effective  for  bonds  issued 
after  June  30.  1992. 

6.  Research  and  experimentation  tax  credit 
(sec.  2146  of  the  bill  and  sec.  41  of  the  Code) 

Present  Imw 

The  research  tax  credit  provides  a  20-per- 
cent credit  to  the  extent  that  a  taxpayer's 
qualified  research  expenditures  for  the  cur- 
rent year  exceed  its  base  amount  for  that 
year.  The  credit  expired  after  June  30,  1992. 

The  base  amount  for  the  current  year  gen- 
erally is  computed  by  multiplying  the  tax- 
payer's "fixed-base  percentage"  by  the  aver- 
age amount  of  the  taxpayer's  gross  receipts 
for  the  four  preceding  years.  If  a  taxpayer 
both  incurred  qualified  research  expendi- 
tures and  had  gross  receipts  during  each  of 
at  least  three  yeai-s  from  1984  through  1988, 
then  its  "fixed-base  percentage"  is  the  ratio 
that  its  total  qualified  research  expenditures 
for  the  1984-1988  period  bears  to  its  total 
gross  receipts  for  that  period  (subject  to  a 
maximum  ratio  of  .16).  All  other  taxpayers 
(such  as  "start-up  firms)  are  assigned  a 
fixed-base  percentage  of  .03. 
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In  computiriK  the  credit,  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
Its  current-year  qualified  research  expendi- 
tures. 

Qualified  research  expenditures  elig-ible  for 
the  credit  consist  of:  (1)  •"in-house"  expenses 
of  the  taxpayer  for  research  wases  and  sup- 
plies used  in  research:  (2)  certain  time-shar- 
ing costs  for  computer  use  in  research;  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 
payer for  contract  research  conducted  on  the 
taxpayer's  behalf.  Expenditures  attributable 
to  research  that  is  conducted  outside  the 
United  States  do  not  enter  into  the  credit 
computation.  In  addition,  the  credit  is  not 
available  for  research  in  the  social  sciences, 
arts,  or  humanities,  nor  is  it  available  for  re- 
search to  the  extent  funded  by  any  grant, 
contmct,  or  otherwise  by  another  person  (or 
governmental  entity). 

In  addition,  the  20-percent  tax  credit  also 
applies  to  the  excess  of  (1)  100-percent  of  cor- 
porate cash  expenditures  Uncludin^r  grants 
or  contributions)  paid  for  university  basic 
research  over  (2)  the  sum  of  (a)  the  greater  of 
two  fixed  research  floors  plus  (b)  an  amount 
reflecting  any  decrease  in  nonresearch  giv- 
ing to  universities  by  the  corporation  as 
compared  to  such  giving  during  a  fixed-base 
period,  as  adjusted  for  inflation. 

Deductions  for  qualified  research  expendi- 
tures allowed  to  a  taxpayer  under  section  174 
are  reduced  by  an  amount  equal  to  100  per- 
cent of  the  taxpayer's  research  credit  detei'- 
mined  for  that  year.  ..   >. 

Reasons  for  Change 

Technological  development  is  an  impor- 
tant component  of  economic  growth.  How- 
ever, because  costly  technological  advances 
made  by  one  firm  are  often  cheaply  copied 
by  its  competitors,  businesses  may  not  find 
it  profitable  to  invest  in  some  research  ac- 
tivities. A  research  credit  can  help  to  pro- 
mote investment  in  research,  so  that  re- 
search activities  undertaken  approach  the 
optimal  level  for  the  overall  economy.  The 
committee,  therefore,  believes  that  it  is  ap- 
propriate to  extend  the  research  tax  credit. 
Explanation  of  I'rovision 

The  bill  extends  the  research  tax  credit  for 
18  months  (I.e.,  for  qualified  research  expend- 
itures and  university  basic  research  expendi- 
tures incurred  through  December  31.  1993). 
Effective  Date 

The  provision  applies  to  qualified  expendi- 
tures incurred  during  the  period  July  1.  1992, 
through  December  31,  1993. 
7.  Tax  credit  for  low-income  rental  housing 
(sec.  2147  of  the  bill  and  sec.  42  of  the  Code) 
Present  Imw 
In  general 

A  tax  credit  is  allowed  in  annual  install- 
ments over  10  years  for  qualifying  newly  con- 
structed or  substantially  rehabilitated  low- 
Income  rental  housing.  For  most  qualifying 
housing,  the  maximum  credit  is  an  amount 
having  a  present  value  of  70  percent  of  the  el- 
igible basis  of  the  low-income  housing  units. 
For  housing  receiving  other  Federal  sub- 
sidies (e.g..  tax-exempt  bond  financing)  and 
for  the  acquisition  cost  of  existing  housing 
that  is  substantially  rehabilitated  (e.g.. 
costs  other  than  rehabilitation  expendi- 
tures), the  maximum  credit  is  an  amount 
having  a  present  value  of  30  percent  of  quali- 
fied basis.  Generally,  that  part  of  the  build- 
ing for  which  the  credit  is  claimed  must  be 
rented  to  qualified  low-income  tenants  at  re- 
stricted rents  for  15  years  after  the  building 
is  placed  in  service.  In  addition,  a  subsequent 
additional  15-year  period  of  low-income  use 
generally  Is  required.      ..  - 


Eligible  basis 

The  basis  on  which  the  credit  is  computed 
is  determined  as  a  percentage  of  the  eligible 
basis  of  a  qualified  low-income  building  that 
is  attributable  to  low-income  i-ental  housing 
units.  This  percentage  is  the  lesser  of  (1)  the 
percentage  of  low-inconie  units  to  all  lesi- 
(lential  units  or  (2)  the  percentage .  of  Mie 
floor  space  of  the  low-income  units  to  the 
floor  space  of  all  residential  rental  units. 
Generally,  eligible  basis  is  limited  to  the  ad- 
justed imsis  of  the  residential  rental  units, 
facilities  for  use  by  the  tenants,  and  other 
facilities  reasonably  lequired  by  the  project. 
There  is  no  per-housing-unit  limit  on  the 
amount  of  eligible  basis. 
Ten-year  anli-churning  rule 

The  credit  is  not  allowed  on  buildings,  or 
substantial  improvements  to  buildings,  that 
have  been  previously  placed  in  service  within 
10  years  of  placement  In  service  for  credit 
purposes.  Waivere  from  the  10-year  rule  may 
be  granted  by  the  Treasury  Department 
under  certain  circumstances. 
Minimum  set-aside  requirement  for  low-income 
individuals 

Under  the  general  minimum  sefaside  a 
residential  rental  project  qualifies  for  the 
credit  only  if:  (1)  20  percent  or  more  of  the 
aggregate  residential  rental  units  in  the 
project  are  occupied  by  individuals  with  in- 
comes of  50  percent  or  less  of  area  median  in- 
come or  (2)  40  percent  or  more  of  the  aggi'e- 
gate  residential  rental  units  in  the  project 
are  occupied  by  individuals  with  incomes  of 
60  percent  or  less  of  area  median  income. 
Also,  a  special  set-aside  may  be  elected  for 
projects  that  satisfy  a  stricter  requirement 
and  that  significantly  restrict  the  rents  on 
the  low-income  units  relative  to  the  other 
residential  units  in  the  building. 
Hents 

The  maximum  rent  that  may  be  charged  a 
family  In  a  unit  on  which  a  credit  is  claimed 
depends  on  the  number  of  bedrooms  in  the 
unit:  The  rent  limitation  is  30  percent  of  the 
qualifying  income  on  a  family  deemed  to 
have  a  size  of  1.5  persons  per  bedroom  (e.g.. 
a  two-bedroom  unit  has  a  rent  limitation 
based  on  the  qualifying  income  for  a  family 
of  three).  Prior  to  1990,  qualifying  income  for 
purposes  of  the  rent  limitation  was  deter- 
mined on  the  family's  qualified  income  based 
on  actual  family  size,  not  apartment  size. 
Students 

A  housing  unit  generally  is  not  eligible  for 
the  low-income  housing  tAX  cTetlit  if  the  ten- 
ants are  full-time  students  who  are  not  mar- 
ried individuals  filing  joint  returns.  Excep- 
tions to  this  rule  allow  the  credit  to  be 
claimed  on  housing  units  occupied  by  per- 
sons who  are  enrolled  in  certain  job  training 
programs  or  students  who  ai'e  receiving 
AFDC  payments. 
Qualified  allocation  plan 

Each  allocating  agency  is  required  to 
adopt  a  qualified  allocation  plan  containing 
selection  criteria  for  use  in  determining 
credit  allocations  to  projects.  The  allocating 
agency  then  must  allocate  credit  amounts  to 
projects  under  such  allocation  plan. 
State  low-income  housing  credit  authority  limi- 
tation 

Each  State  receives  an  annual  low-income 
housing  credit  volume  ceiling  of  11.25  per 
resident.  To  qualify  for  the  credit,  a  building 
owner  generally  must  receive  a  credit  alloca- 
tion from  the  appropriate  State  credit  au- 
thority. An  exception  is  provided  for  prop- 
erty which  is  substantially  financed  with  the 
proceeds  of  tax-exempt  bonds  subject  to  the  • 


State's  private-activity  bond  volume  limita- 
tion. 

That  portion  of  a  State's  credit  authority 
which  is  unallocated  in  the  year  In  which  it 
originally  arises  may  be  carried  forward  and 
added  to  the  State's  credit  authority  for  the 
subsequent  calendar  .year.  If  allocations  in 
the  .subsequent  .vear  exceed  that  year's  an- 
nual credit  authority,  but  do  not  exhaust  the 
.sum  of  that  year's  annual  credit  authority 
plus  any  creilit  authorit.v  carried  foi'ward 
from  the  preceding  year,  any  remaining  car- 
ried-forward  credit  authority  is  allocated  in 
the  next  sub.sequent  year  to  a  national  pool. 
Credit  authority  from  the  national  pool  is  al- 
located to  States  who  had  utilized  their  en- 
tire credit  allocation  in  the  prior  year. 
Expiration 

The  low-income  housing  tax  credit  expired 
after  June  30.  1992. 

Reasons  for  Change 

The  committee  believes  it  is  appropriate 
for  the  Federal  Government  to  play  a  signifi- 
cant role  in  the  development  of  additional 
affordable  housing  for  low-income  individ- 
uals. The  committee  believes  that  the  low- 
income  housing  tax  credit  is  a  useful  Incen- 
tive for  increasing  the  housing  stock  avail- 
able to  these  individuals.  The  committee  is 
aware  of  complaints  regarding  the  allocation 
process  and  will  continue  to  study  and  ana- 
lyze various  alternatives  that  will  maximize 
the  efficient  use  of  low-income  housing  cred- 
its. Further,  the  committee  believes  that 
certain  modifications  to  the  credit  will  im- 
prove its  operation. 

Explanation  of  Provision 
Expiration 

The  bill  extends  the  low-Income  housing 
tax  credit  for  18  months  (through  December 
31,  1993),  with  several  modifications. 
Eligible  basis 

The  bill  provides  that  community  service 
facilities  in  projects  in  qualified  census 
tracts  are  included  in  eligible  basis  as  func- 
tionally related  and  subordinate  facilities  if 
(a)  the  size  of  the  facilities  is  commensurate 
with  tenant  needs,  (b)  the  facilities  are  de- 
signed to  serve  qualifying  tenant  populations 
and  employees  of  the  project  owner,  and  (c) 
no  more  than  20  percent  of  the  credit 
project's  eligible  basis  Is  attributable  to 
such  facilities. 
lO-year  anli-churning  rule 

The  bill  authorizes  the  Treasury  Depart- 
ment to  grant  waivei^s  from  the  credit's  10- 
year  anti-churning  rule  for  certain  projects 
substantially.assisted.  financed,  or  operated 
under  section  221(d)(4)  of  the  National  Hous- 
ing Act. 

Minimum  set-aside  reouiretnent  for  low-income 
individuals 

The  bill  authorizes  the  Treasury  Depart- 
ment to:  (1)  provide  a  waiver  of  penalties  for 
de  minimis  errors  in  the  application  of  the 
minimum  set-aside  rules,  and  (2)  grant  a 
waiver  from  the  annual  recertification  of 
tenant  income,  for  tenants  in  a  building,  if 
all  the  tenants  in  the  building  are  low-In- 
come tenants. 
Reiils 

The  bill  provides  that  if  certain  conditions 
are  met.  a  taxpayer  who  placed  low-income 
housing  credit  buildings  in  sei-vice  before  the 
effective  date  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  is  eligible  to  elect  a 
provision  of  that  Act  on  a  prospective  basis. 
Specifically,  owners  will  be  able  to  elect 
whether  to  use  apartment  size  or  actual  fam- 
ily size  as  the  basis  of  qualifying  income  for 
purposes  of  the  low-income  housing  credit's 
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Ki  >88  rent  limitation.  To  qualify  the  owner 
m  ist  enter  into  a  compliance  monitoring 
a^  reement  with  the  State  allocating  aMrency 
ai  i  make  the  irrevocable  election  within  180 
(If  jrs  of  enactment.  The  election  must  be 
m  lUe  on  a  buil(tin?-by-buiUline  basi.s  and 
dc  5s  not  apply  to  rents  chai-gred  to  existing 
te  lants. 
Si  idents 

'he  bill  provides  that  a  unit  occupied  en- 
Bly  by  full-time  students  may  qualify  for 
!  credit  if  the  full-time  students  are  single 
ents  and  none  of  the  tenants  or  their 
a  nor  children  is  a  dependent  of  a  third 
•ty.  The  bill  also  codifies  the  present-law 
ption  re^ardinK  man-ied  students  filing 
jofcit  returns  (which  continues  to  apply  to  all 
bu  Iding-s  placed  in  service  since  original  en- 
aciment  of  the  low-income  housing  credit  by 

I  Tax  Reform  Act  of  1966). 
Qikilified  allocation  plan 

'he  bill  provides  that  an  allocating  agency 
ta  :e  into  consideration  the  reasonableness 
:osts  relating  to  the  development  and  op- 
er  tion  of  the  credit  project.  Generally  such 
ermination  should  be  based  on  the  cost  of 
overall  project  rather  than  on  individual 
In  making  such  determination  the 
may  use  reasonable  methods  includ- 
making  comparisons  of  costs  in  similar 
projects  in  the  locality,  and  reviewing  devel- 
op nent  practices  or  building  design.  Fur- 
r.  the  degree  and  size  of  amenities  should 
limited  to  those  necessary  for  the  size  and 
I  of  tenant  population  to  be  served. 
St<he  low-income  housing  credit  authority  limi- 
tation 

purposes  of  the  carryforward  rule,  the 
treats  credits  carried  forward  from  pre- 
vl<ftis  years  as  used  Isefore  current  year  cred- 
its 

Effective  Date 
(  enerally.  the  provision  is  effective  for  al- 
lotfitions  of  low-income  housing  credit  vol- 
llmltatlon  (and  buildings  financed  with 
bonds  issued)  after  June  30.  1992. 
provisions  relating  to  an  election  under 
gross  rent  limitation  and  to  the  Treas- 
Depai-tmenfs  authority  to  grant  waivers 
effective  on  date  of  enactment.  The  pro- 
on  relating  to  the  credit  carryforward 
is  effective  on  or  after  January  1.  1992. 
Targeted  jobs  tax  credit  (sec.  2148  of  the 
bill  and  sec.  51  of  the  Code) 
Present  Law 
credit 
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targeted  jobs  tax  credit  is  available  on 

elective  basis  for  hiring  individuals  from 

targeted  groups.  These  targeted  groups 

cotfsist  of  individuals  who  are  either  recipi- 

of  payments  under  means-tested  pro- 

economically     disadvantaged     (as 

mefisured  by  family  income),  or  disabled. 

credit  generally  is  equal  to  40  percent 
to  $6,000  of  qualified  first-year  wages.  A 
credit  equal  to  40  percent  of  up  to  $3,000  of 
paid  to  qualified  summer  youth  em- 
plolrees  is  also  allowed.  Thus,  the  maximum 
crefiit  is  generally  $2,400  per  qualified  em- 
with  a  $1,200  maximum  credit  per 
surfmer  youth  employee.  The  employer's  de- 
du<  tion  for  wages  is  reduced  by  the  amount 
tie  credit  claimed, 
wages  are  taken  into  account  for  pur- 
pa*s  of  the  credit  unless  the  eligible  em- 
plo  ree  is  employed  by  the  employer  for  the 
lesi  er  of  90  days  or  120  hours  (14  days  or  20 
hoi  rs  in  the  case  of  qualified  summer  youth 
em  >loyees). 
T|ie  credit  expired  for  Individuals  who 
n  work  for  an  employee  after  June  30. 
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Authorization  of  appropriations 

Present  law  authoiizes  appropriations  for 
administration  and  publicity  expenses  relat- 
ing to  the  credit  through  June  30.  1992.  These 
monies  are  to  be  u!<ed  by  the  Internal  Reve- 
nue Service  and  the  Department  of  Labor  to 
inform  employers  of  the  credit  program. 
Iteasons  for  Change 
The  committee  believes  that  the  targeted 
jobs  tax  credit  provides  a  useful  incentive  for 
hiring  disadvantaged  individuals.  The  com- 
mittee also  believes  that  economically  dis- 
advantaged youths  aged  23  and  24,  long-term 
unemployed  individuals  and  certain  individ- 
uals residing  in  Federally  designated  enter- 
prise zones  will  enjoy  increased  employment 
opportunities  with  the  extension  of  the  cred- 
it to  these  groups. 

Explanation  of  Provision 
The  bill  extends  the  targeted  jobs  tax  cred- 
it and  the  authorization  for  appropriations 
for  18  months  (through  December  31,  1993). 

The  bill  also  makes  several  changes  to  the 
credit.  First,  the  bill  restores  individuals 
aged  23  and  24  to  the  category  of  economi- 
cally disadvantaged  youth.  Second,  the  bill 
extends  the  credit  to  employers  of  long-term 
unemployed  individuals  (a  new  eligible 
group).  For  these  purposes,  a  long-term  un- 
employed individual  is  defined  as  someone 
who  has  exhausted  eligibility  for  unemploy- 
ment compensation  (including  extended  ben- 
efits) before  the  hiring  date.  The  maximum 
credit  for  this  new  category  of  targeted  jobs 
will  be  40  percent  of  the  first  $3,000  of  quali- 
fied first-year  wages.  To  be  eligible  for  the 
credit  the  employee  must  remain  employed 
for  a  maximum  of  120  days  and,  the  employer 
must  certify  that  reasonable  action  was 
taken  to  specifically  recruit  the  long-term 
unemployed.  Third,  the  bill  extends  the  cred- 
it to  employers  of  residents  of  Federally  des- 
ignated enterprise  zones.  Fourth,  the  bill  re- 
peals the  120  hour  minimum  employment  re- 
quirement but  retains  the  90  day  require- 
ment. The  minimum  employment  rule  for 
qualified  summer  youth  employees  is  un- 
changed. 

The  committee  also  intends  that  other 
Federal  agencies  may  in  consultation  with 
the  Treasury  Department  provide  guidance 
relating  to  administrative  matters  of  the 
credit  program  such  as  substantiation  of  eli- 
gibility for  the  credit  or  other  documenta- 
tion requirements.  Further,  the  committee 
intends  that  States  will  be  permitted  to  ac- 
cept electronic  filings  for  administrative 
documentation  under  the  credit  program  in- 
cluding certification  of  eligibility. 
Effective  Date 
Generally,  the  provision  is  effective  for  in- 
dividuals who  begin  work  for  an  employer 
after  June  30.  1992.  However,  the  provision 
relating  to  the  minimum  employment. period 
is  effective  after  the  date  of  enactment. 
Also,  the  provision  relating  to  long-term  un- 
employed individuals  is  effective  for  employ- 
ees hired  during  the  six-month  period  start- 
ing after  the  date  of  enactment.' 
9.  Tax  credit  for  orphan  drug  clinical  testing 
expenses  (sec.  2149  of  the  bill  and  sec.  28  of 
the  Code) 

Present  Imw 
The  orphan  drug  tax  credit  provides  a  50- 
percent  nonrefundable  tax  credit  for  a  tax- 
payers"  qualified    clinical    testing  expenses 
paid  or  incurred  in  the  testing  of  certain 


drugs  for  rare  diseases,  generally  referred  to 
as  "orphan  drugs."  Qualified  testing  ex- 
penses are  costs  incurred  to  test  an  orphan 
drug  after  the  drug  has  been  approved  for 
human  testing  by  the  Food  and  Drug  Admin- 
istration (FDA)  but  before  the  drug  has  been 
approved  for  sale  by  the  FDA.  Present  law 
defines  a  rare  di.sease  or  condition  as  one 
that  (1)  affects  less  than  200.000  per.sons  in 
tlie  United  States  or  (2)  affects  more  than 
2(X).(X)0  persons,  but  there  is  no  reasonable  ex- 
pectation that  businesses  could  recoup  the 
cost,s  of  developing  a  drug  for  it  from  U.S. 
.>!ales  of  the  drug.  These  rare  disea.ses  and 
conditions  include  Huntington's  disea.se, 
myoclonus.  ALS  (Lou  Gehrig"s  disease), 
<  Tourette's  syndrome,  and  Duchenne"s  dys- 
trophy (a  form  of  muscular  dystrophy). 

The  orphan  drug  tax  credit  expired  after 
June  30.  1992. 

Reasons  for  Change 

To  encoui'age  the  development  of  drugs  to 
ti'eat  rare  diseases,  the  committee  believes  it 
is  appropriate  to  extend  the  orphan  drug  tax 
credit. 

Explanation  of  Provision 

The  bill  extends  the  orphan  drug  tax  credit 
for  18  months  (i.e..  for  qualified  clinical  test- 
ing expenses  incurred  through  December  31, 
1993). 

Effective  Date 

The  provision  is  effective  for  expenses  in- 
curred during  the  period  July  1,  1992,  through 
December  31,  1993. 
10.   Excise  tax  on  certain  vaccines  for  the 

Vaccine  Injury  Compensation  Trust  Fund 

(sec.  2150  of  the  bill  and  sees.  4131  and  9510 

of  the  Code) 

Present  Imw 

The  Vaccine  Injury  Compensation  Tiust 
Fund  (••Vaccine  Trust  Fund")  provides  a 
source  of  revenue  to  compensate  individuals 
who  are  injure<l  (or  die)  as  a  result  of  the  ad- 
ministration of  certain  vaccines:  diphtheria, 
pertussis,  and  tetanus  CDPT");  diphtheria 
and  tetanus  (••DT'");  measles,  mumps,  and 
rubella  ('MMR'");  and  polio.  The  Vaccine 
Trust  Fund  provides  the  funding  source  for 
the  National  Vaccine  Injury  Compensation 
Program  ('"Program""),  which  provides  a  sub- 
stitute. Federal  "no-faulf"  insurance  system 
for  the  State-law  tort  and  private  liability 
insurance  systems  otherwise  applicable  to 
vaccine  manufacturers. 

Under  the  Program,  all  persons  who  were 
immunized  with  a  covered  vaccine  after  the 
effective  date  of  the  Program,  October  1, 
1988.  are  prohibited  from  commencing  a  civil 
action  in  State  court  for  vaccine-related 
damages  unless  they  first  file  a  petition  with 
the  United  States  Claims  Court,  where  such 
petitions  are  assigned  to  a  special  master 
antl  governed  by  streamlined  procedural 
rules  designed  to  expedite  the  proceedings.' 
In  these  cases,  the  Federal  Government  is 
the  respondent  party  in  the  proceedings,  and 
the  claimant  generally  must  show  only  that 
certain   medical   conditions   (or  death)   fol- 


'The  bill  also  includes  mtditlomil  six-munth  perl 
ods  of  eligibility  for  lonK-torm  unemployed  Individ 
uals  if  the  national  unemployment  rate  exceeds  7 
percent  In  any  future  month. 


'TcM-sons  who  re(«^lved  vaccines  before  the  Pro- 
gram's effective  date  of  October  1.  1988  (  ■reli'ospoc- 
tlve  cases")  also  may  Ije  eligible  for  compensation 
under  th<!  Program  If  they  had  not  yet  received  com- 
pc'nsatlun  and  elected  to  file  a  petition  with  the 
Uniled  Slates  Claims  Court  on  or  before  .January  31. 
lifjl.  Under  the  I'rognim.  awards  in  retrospective 
rasi'S  are  somewhat  limited  compared  to  ■prospec- 
tive i-ases"  (I.e..  those  where  the  vaccine  was  admin- 
istered on  or  after  Octob(;r  I.  1988).  Awards  In  rotro- 
sp»!ctlve  cases  ai-e  not  paid  out  of  the  Vaccine  Trust 
Fund  but  arc  paid  out  of  funds  specially  authorized 
by  ConKi-oss.  .See  42  U.S.C.  sec.  3(X)aa  15<1),  (J)  (appro- 
priating sao  million  for  fiscal  year  1989  and  for  each 
subsequent  year). 
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lowed  the  administration  of  a  covered  vac- 
cine and  that  the  first  onset  of  symptoms  oc- 
curre<l  within  a  prescribed  time  period.'^ 
Compensation  under  the  Program  generally 
is  limited  to  actual  and  piojectetl  unreim- 
bursed medical,  rehabilitative,  and  custodial 
expenses,  lost  earninKs,  f)ain  and  suffering 
(or,  in  the  event  of  death,  a  recovery  for  the 
estate)  up  to  $250,000.  and, reasonable  attor- 
neys  fees.^  Only  if  the  final  settlement 
under  the  PrORram  is  rejected  may  the 
claimant  proceed  with  a  civil  tort  action  in 
the  appropriate  State  court,  where  recovery 
generally  will  be  Roverned  by  State  tort  law 
principles,*  subject  to  certain  limitations 
and  specifications  imposed  by  the  National 
Childhood  Vaccine  Injui-y  Act  of  1986.1' 

The  Vaccine  Trust  Fund  is  funded  by  a 
manufacturer's  excise  tax  on  DPT,  DT, 
MMR.  and  polio  vaccines  (and  any  other  vac- 
cines used  to  prevent  these  diseases).  The  ex- 
cise tax  per  dose  is  $4.56  for  DPT.  $0.06  for 
DT,  $4.44  for  MMR.  and  $0.29  for  polio  vac- 
cines. 

The  vaccine  excise  tax  expires  after  the 
later  of:  (1)  December  31,  1992;  or  (2)  the  date 
on  which  the  Vaccine  Trust  Fund  revenues 
exceed  the  projected  liabilities  with  respect 
to  compensable  injuries  from  vaccines  ad- 
ministered before  October  1,  1992.  Amounts 
In  the  Vaccine  Trust  Fund  are  available  for 
the  payment  of  compensation  under  the  Pro- 
gram with  respect  to  vaccines  administered 
after  September  30.  1988,  and  before  October 
1.  1992. 

Reaso7ts  for  Change 
Congress  created  the  National  Vaccine  In- 
jury Compensation  Program  as  part  of  the 
National  Childhood  Vaccine  Injury  Act  of 
1986,  in  view  of  concerns  that  the  combina- 
tion of  significantly  higher  prices  for  vac- 
cines and  uncertain  compensation  for  inju- 
ries could  result  in  reduced  compliance  with 
the  nations  childhood  immunization  efforts. 
The  Program  became  effective  following  en- 
actment of  a  Federal  funding  source.  This 
funding  source  was  provided  by  the  enact- 
ment of  vaccine  excise  taxes  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  with  the 
excise  taxes  imposed  on  sales  of  covered  vac- 
cines on  or  after  January  1,  1988.  The  Pro- 
gram for  administering  claims  became  effec- 
tive on  October  1,  1988,  but  was  not  fully 
operational  until  February  1,  1989.* 


'Compensation  may  not  be  awarded,  howevei-.  if 
there  Is  a  preponderance  of  the  evidence  that  the 
claimant's  condition  or  death  resulted  from  factors 
unrelated  to  the  vaccine  in  question. 

•■«  U.S.C.  sec.  300a;i  15.  The  <;ommltt<x<  wishes  to 
clarify  Its  underatandim;  that  amounts  received  by  a 
claimant  fiom  the  Viicclnc  Trust  Fund  constitute 
damag^es  I'm^lved  on  account  of  personal  Injuries  or 
sickness  for  purposes  of  the  exclusion  from  grross  In- 
come provided  by  the  general  rules  of  section 
101(a)(2). 

Mn  most  State  proceedings,  significant  Issues 
arise  whether  injuiies  suffered  by  a  child  after  Im- 
munization were.  In  fact,  caused  by  the  vaccine  ad- 
ministered and  whether  the  manufactui-cr  was  at 
fault  In  either  the  manufacture  or  marketing  of  the 
vaccine. 

*Tllle  III.  P.I,.  99  660.  This  Act  preempts  Stale 
tort  law  to  a  limited  extent  by  Imposing  limits  on 
recovery  from  vaccine  manufacturei-s.  Among  the 
limitations  are  a  prohibition  on  compcnsiition  If  the 
injury  or  death  resulted  from  side  effects  that  were 
unavoidable:  a  presumption  that  manufaclurei's  sue 
not  negligent  In  manufacturing  or  marketing  vac- 
cines If  they  complied,  in  all  material  respects,  with 
Federal  Food  and  Drug  Administration  i-eqiiire- 
ments:  and  limits  on  punitive  damage  awards. 

"Several  procedural  aspects  of  the  Program  were 
amended  by  section  6601  of  the  Omnibus  liudgct  Ilec- 
onclllatlon  Act  of  1969.  To  date,  most  of  the  disposi- 
tions under  the  Program  have  Involved  so-called 
•retrospective  cases."  See  Mariner.  Wendy  K..  Inno- 
vation and  Challenge:  The  First  Year  of  the  National 


Because  data  on  the  administration  of  the 
ProRram  and  the  Vaccine  Trust  Fund  ai-e 
only  beginninR  to  be  collected,  it  is  appro- 
priate to  extend  for  two  years  (i.e..  through 
December  31.  1994)  the  present-law  vaccine 
excise  taxes.  In  addition,  the  authorization 
for  compensation  to  l>e  paid  from  the  Vac- 
cine Trust  Fund  for  certain  damaRes  result- 
iuR  from  vaccines  administered  after  Sep- 
tember 30.  1988.  and  before  October  1.  1992.  is 
extended  for  two  years  (i.e..  for  vaccines  ad- 
ministered before  Octobei-  1,  1994).  In  the  in- 
terim, the  Secretary  of  the  Ti'easury.  in  con- 
sultatioa  with  the  Secretary  of  Health  and 
Human  Sei-vices.  should  study  the  adminis- 
tration of  the  Program  and  Vaccine  Tiust 
Fund  to  determine  whether  additional  vac- 
cines should  be  included  in  the  ProRram  or 
other  modifications  (such  as  adjustments  to 
the  excise  tax  rates)  are  warranted. 
Explanation  of  Provisions 
Extension  of  excise  tax  and  Program  funding 

The  present-law  excise  taxes  imposed  on 
certain  vaccines  are  extended  for  two  years 
(i.e.,  through  December  31,  1994).  Authoriza- 
tion for  compensation  to  be  paid  from  the 
Vaccine  Trust  Fund  for  certain  damages  re- 
sulting from  vaccines  administered  after 
September  30,  1988,  and  before  October  1, 
1992,  also  is  extended  for  two  years  (i.e.,  for 
vaccines  administered  after  September  30, 
1988,  and  before  October  1,  1994). 
Study 

In  addition,  the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  is  directed  to  conduct  a 
study  of:  (1)  the  estimated  amount  that  will 
be  paid  from  the  Vaccine  Trust  Fund  with 
respect  to  vaccines  administered  after  Sep- 
tember 30.  1988,  and  before  October  1,  1994;  (2) 
the  rates  of  vaccine-related  injury  or  death 
with  respect  to  various  types  of  vaccines;  (3) 
new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts 
may  Ije  paid  from  the  Vaccine  Trust  Fund; 
(4)  whether  additional  vaccines  should  be  in- 
cluded in  the  Program;  and  (5)  the  appro- 
priate treatment  of  vaccines  produced  by 
State  governmental  entities.  The  Secretary 
of  the  Treasury  must  submit  a  report  detail- 
ing his  findings  not  later  than  January  1. 
1994,  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance. 

Effective  Date 

The  provisions  are  effective  on  the  date  of 
enactment. 
11.    Permanent  extension   of  General    Fund 

transfer   to    Railroad    Retirement  Tier   2 

Fund  (sec.  2151  of  the  bill) 
Present  Imic 

The  proceeds  from  the  income  taxation 
railroad  retirement  tier  2  benefits  are  trans- 
ferred from  the  general  fund  of  the  Treasury 
to  the  Railroad  Retli-ement  Account.  This 
transfer  applies  only  to  proceeds  from  the 
taxation  of  benefits  which  have  been  re- 
ceived prior  to  October  1,  1992.  Proceeds  from 
the  taxation  of  benefits  received  after  this 
date  remain  in  the  general  fund. 
lieasons  for  Change 

It  is  appropriate  to  make  permanent  the 
transfer  of  funds  from  the  general  fund  of  the 
Treasury  to  the  Railroad  Retirement  Ac- 
count to  promote  the  ongoing  solvenc.v  of 
the  Railroad  Retirement  system. 
Kxplunation  of  Provision 
The  transfer  of  proceeds  from  the  income 
taxation  of  railroad  retirement  tier  2  bene- 


Vaccine  Injury  Compensation  Program,  May  1991.  re- 
port prepared  for  consideration  by  the  Admlnlstra 
tlve  Conference  of  the  United  States. 


fits  from  the  general  fund  of  the  Treasury  to 
the  Railroad  Retirement  Account  is  nuute 
|)eimanent. 

Effective  Date 

The  provision  is  effective  beginning  Sep- 
tember 30.  1992. 

C.  OTHKR  INCKNTIVKS 

1.  Special  depreciation  allowance  for  certain 
equipment  acquired  in  1992  (sec.  2161  of  the 
bill  and  sees.  56  and  168  of  the  Code) 
Present  Law 
Dejncciatwn  deductions 

A  taxpayer  is  allowed  to  recover,  though 
annual  depreciation  deductions,  the  boost  of 
certain  propeiXy  used  in  a  trade  or  business 
are  held  for  the  production  of  income.  The 
amount  of  the  depreciation  deduction  al- 
lowed with  respect  to  tangible  property  for  a 
taxable  year  is  determined  under  the  accel- 
erated cost  recovery  system  (ACRS),  as 
modified  by  the  Tax  Reform  Act  of  1986. 
Undei-  ACRS,  different  types  of  property  gen- 
erally are  assigned  applicable  recovery  peri- 
ods and  depreciation  methods.  The  recovery 
periods  applicable  to  most  tangible  personal 
property  (generally  tangible  property  other 
than  residential  rental  property  and  nonresi- 
dential real  property)  range  from  3  to  20 
years.  The  depreciation  methods  generally 
applicable  to  tangible  personal  property  are 
the  200-percent  and  150-percent  declining  bal- 
ance methods,  switching  to  the  straight-line 
method  for  the  taxable  year  in  which  the  de- 
preciation deduction  would  be  maximized. 

For  purposes  of  the  alternative  minimum 
tax  (AMT).  tangible  personal  property  gen- 
erally is  depreciated  using  the  150-percent 
declining  balance  method  over  lives  tiiat  are 
typically  longer  than  the  applicable  recovery 
periods  for  regular  tax  purposes.  In  addition, 
for  purposes  of  the  adjusted  current  bearings 
(ACE)  component  of  the  corporate  AMA,  tan- 
gible pei-sonal  property  is  depreciated  using 
the  straight-line  method  over  these  longer 
lives. 

Expensing  election 

In  lieu  of  depreciation,  a  taxpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  $10,000  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  taxable  year.  In  general,  qualifying 
property  is  defined  as  depreciable  tangible 
personal  property  that  is  purchased  for  use 
in  the  active  conduct  of  a  trade  or  business. 
The  $10,000  sunount  is  reduced  (but  not  below 
zero)  by  the  amount  by  which  the  cost  of 
qualifying  property  placed  in  service  during 
the  taxable  year  exceeds  $200,000.  In  addition, 
the  amount  eligible  to  be  expended  for  a  tax- 
able year  may  not  exceed  the  taxable  income 
of  the  taxpayer  for  the  yeai'  that  is  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness (determined  without  a  regard  to  this 
provision).  Any  amount  that  is  not  allowed 
as  a  deduction  because  of  the  taxable  income 
limitation  may  be  carried  forward  to  suc- 
ceeding taxable  years  (subject  to  similar 
limitations). 

Heasons  for  Change 
The  committee  believes  that  allowing  ad- 
ditional first-year  depreciation  would  accel- 
erate purchases  of  new  equipment,  promote 
additional  capital  investment,  moderniza- 
tion, and  growth,  and  lead  to  a  more  rapid 
economic  recovery. 

Explanation  of  Provision 
The  bill  allows  an  additional  first-year  de- 
preciation deduction  equal  to  IS  percent  of 
the  adjusted  basis  of  certain  qualified  prop- 
erty that  is  placed  in  service  before  January 
1.   1994.  The  additional  depreciation  deduc- 
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tlon  is  allowed  for  both  leKUlar  tax  and  AMT 
pui-f  )8es  for  the  taxable  year  in  which  the 
is  placed  in  sei'vice.  The  basis  of  the 
ty  and  the  depreciation  allowances  in 
ear  of  purchase  and  later  years  are  ap- 
adjusted  to  reflect  the  additional 
year  depreciation  deduction.  A  taxpayer 
elect  to  not  claim  the  additional  first- 

eciation  for  qualified  property, 
perty  qualifies  for  the  additional  first- 
depreciation  deduction  if  (1)  the  prop- 
is  section  1245  property  to  which  ACRS 
(other  than  property  that  is  required 
depreciated  under  the  alternative  de- 
ition  system  of  ACRS)  and  (2)  the  orltji- 
of  the  property  commences  with  the 
on  or  after  August  1,  1992.'  In  addi- 
the  pi-operty  must  be  acquired  by  the 
(1)  on  or  after  Aut^ust  1.  1992.  and 
January  1.  1993.  but  only  if  no  binding 
contract  for  the  acquisition  Is  in  ef- 
lefore  August  1,  1992,  or  (2)  pursuant  to 
written  contract  which  was  en- 
Into  on  or  after  Augrust  1.  1992,  and  be- 
anuary  1,  1993. 

iddition.  except  as  otherwise  provided 
rfgulations,    repaired    or    reconstructed 
is  not  qualified  property.  Finally, 
that  is  manufactured,  constructed, 
by  the  taxpayer  for  use  by  the 
will  qualify  if  the  taxpayer  begins 
lanufacture,   construction,   or   produc- 
)f  the  property  on  or  after  August  1. 
ind  before  January  1.  1993  (and  all  other 
are    met).    For   this    pui'pose, 
that  is  manufactured,  constructed, 
for  the  taxpayer  by  another  per- 
considered  to  be  manufactured.  Con- 
or produced  by  the  taxpayer, 
limitations  on  the  amount  of  deprecia- 
ieductions  allowed  with  respect  to  cer- 
lassenger  automobiles  (sec.  280F  of  the 
are  adjusted  to  reflect  the  additional 
rear  depreciation  deduction.  Thus,  the 
tlon  on  the  amount  of  depreciation  al- 
le  for  the  first  year  that  a  passenger 
to  which  this  provision  applies 
e  increased  by   15  percent  and  subse- 
year  depreciation  allowances  will  be 
to  reflect  this  first  year  increase, 
following  examples  illustrate  the  oper- 
the  provision: 

/. — Assume  that  on  September  1, 
I  calendar  year  taxpayer  acquires  and 
in    service    qualified    property    that 
SI   million.   Under  the   provision,   the 
is  allowed  an  additional  first-year 
deduction  of  $150,000.   The  re- 
J850.000  of  adjusted  basis  is  to  be  re- 
in 1992  and  subsequent  years  pursu- 
the  depreciation  rules  of  present  law. 
2.— Assume  that  on  September  1, 
calendar  year  taxpayer  acquires  and 
in    service    qualified    property    that 
$30,000.  In  addition,  assume  that  the 
qualifies  for  the  expensing  election 
section  179.  Under  the  provision,  the 
is  first  allowed  a  $10,000  deduction 
present-law  section  179.  The  taxpayer 
s  alloweil  an  additional  first-year  de- 
deduction  of  $3,000  based  on  $20,000 
original  cost  less  the  section  179  de- 
in  of  $10,000)  of  adjusted  basis.  Finally, 
emaining    adjusted    basis    of    $17,000 
adjusted  basis  less  $3,000  additional 
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nclal  rule  applies  in  the  ciisn  or  certain  lcasc<l 

,y.  In  the  case  of  any  properly  Ihal  i.s  origl- 

laced  In  service  by  a  person  and  that  Is  sold 

taxpayer  and  leased  back  to  such  person  by 

t^payer  within   three  months  after  the  date 

property  was  placed  In  service,  the  property 

treted  as  originally  placed  In  service  by  the 

not  earlier  than  the  datti  that  the  property 

under  the  leaseback. 


I  ej 


first-year  depreciation)  is  to  be  recovered  in 
1992  and  subsequent  years  pursuant  to  the 
depreciation  rules  of  present  law. 
Klferlivc  Dutr 
The  provision  applies  to  property  placed  in 
service  on  or  after  August  1.  1992. 
2.     Corpoi'ate     alternative     minimum     tax; 
Bliniination   of  ACE   depreciation   adjust- 
ment for  corporate  AMT  (sec.  2162  of  the 
bill  and  sec.  56(k)  of  the  Code) 

Present  Utiv 
Under  present  law.  a  corporation  is  subject 
to  an  alternative  minimum  tax  ("AMT") 
which  is  payable,  in  addition  to  all  other  tax 
liabilities,  to  the  extent  that  it  exceeds  the 
corporation's  regular  income  tax  liability. 
Alternative  minimum  ta.xable  income 
("AMTI")  is  the  corporation's  taxable  in- 
come,increased  b.v  the  corporation's  tax  pref- 
erences and  adjusted  by  determining  the  tax 
treatment  of  certain  items  in  a  manner 
which  negates  the  deferral  of  income  result- 
ing from  the  I'egulai'  tax  treatment  of  those 
items.  For  a  corporation,  the  amount  of 
AMT  paid  in  a  year  may  be  carried  forward 
as  a  credit  and  used  to  reduce  the  corpora- 
tion's regular  tax  liability  (but  not  below  the 
corporation's  tentative  minimum  tax  for  the 
year). 

One  of  the  adjustments  that  is  made  to 
taxable  income  to  arrive  at  AMTI  relates  to 
depreciation.  Depreciation  on  most  personal 
property  to  which  the  modified  ACRS  system 
adopted  in  1986  applies  is  calculated  using 
the  150-percent  declining  balance  method 
(switching  to  straight  line  in  the  year  nec- 
essary to  maximize  the  deduction)  over  the 
life  described  in  Code  section  168(g>  (gen- 
erally the  ADR  class  life  of  the  property). 

For  taxable  years  beginning  after  1989, 
AMTI  includes  an  amount  equal  to  75  per- 
cent of  the  amount  by  which  adjusted  cur- 
rent earnings  ("ACE")  exceeds  AMTI  (as  de- 
termined before  this  adjustment).  The  ACE 
adjustment  replaced  a  "book-income  adjust- 
ment" applicable  to  tax  years  1987  through 
1989.  In  general,  ACE  equals  AMTI  with  addi- 
tional adjustments  that  generally  follow  the 
rules  presently  applicable  to  corporations  in 
computing  their  earnings  and  profits.  For 
purposes  of  ACE.  depreciation  Is  computed 
using  the  straight-line  method  over  the  class 
life  of  the  property.  Thus,  a  corporation  gen- 
erall.v  must  make  two  depreciation  calcula- 
tions for  purposes  of  the  AMT — once  using 
the  150-percent  declining  balance  method 
and  again  using  the  straight-line  method. 
Rraxons  for  Change 
The  committee  believes  that  the  deprecia- 
tion component  of  the  ACE  adjustment  may 
constitute  too  gi'eat  a  reduction  in  the  regu- 
lar tax  incentive  for  capital  investment  for 
U.S.  corporations.  As  a  result  of  the  ACE  de- 
preciation adjustment,  many  capital-inten- 
sive corporations  are  subject  to  the  AMT, 
particularly  if  the  corporations  are  adding  to 
their  capital  stock  or  experiencing  depressed 
earnings. 

The  ACE  depreciation  adjustment  also  is  a 
source  of  substantial  complexity.  As  a  result 
of  the  adjustment,  corporations  must  make 
three  separate  depreciation  computations  to 
determine  taxable  income  and  alternative 
minimum  taxable  income. 

Hxplanalion  of  Provision 
The  bill  eliminates  the  depreciation  com- 
ponent of  ACE  for  corporate  AMT  purposes. 
Thus,  the  depreciation  methods  and  lives 
that  a  corporation  uses  in  computing  AMTI 
(generally,  the  150-percent  declining  balance 
method  for  tangible  personal  property  over 
the  sec.  168(g)  life)  will  apply  for  purposes  of 
computing  ACE. 


Effective  Dale 
The    provision    is    effective    for    property 
placed  in  service  in  taxable  yeai-s  beginning 
after  the  date  of  enactment. 

SUH'riTi.K  C.  liUxuity  ExciskTax:  Dikski, 
FuKi.  ExcisK  Tax  on  McrroiinoATs 

1.  Repeal  of  luxury  excise  tax  on  boats,  air- 
craft, jewelry,  and  furs;  indexing  of  luxury 
excise  tax  on  automobiles  (sec.  2201  of  the 
bin  and  sees.  4001^012  of  the  Code) 

Presenl  Imip 
Present  law  impo.ses  a  ten-percent  excise 
tax  on  the  portion  of  the  retail  price  of  the 
following  items  that  exceeds  the  thresholds 
specified:  automobiles  above  $30,000;  boats 
above  $100,000;  aircraft  above  $250,000;  jew- 
elry above  $10,000;  and  furs  above  $10,000.  The 
tax  also  applies  to  subsequent  purchases  of 
component  parts  and  accessories,  occurring 
within  six  months  of  the  date  the  auto- 
mobile, boat,  or  aircraft  is  placed  in  service. 
The  tax  generally  applies  only  to  the  first 
retails  sale  after  manufacture,  production  or 
importation  of  items  subject  to  the  tax.  It 
does  not  apply  to  subsequent  sales  of  these 
items.  The  taxes  on  automobiles,  boats,  and 
aircraft  generally  do  not  apply  to  items  used 
in  trade  or  business. 

Present  law  includes  no  exceptions  to  the 
tax  base  for  costs  associated  with  specially 
equipping  an  automobile  for  use  by  disabled 
persons.  Further,  the  tax  does  not  apply  to 
demonstrator  vehicles  used  for  the  purpose 
of  test  drives  by  customers  until  the  vehicle 
is  sold,  but  luxury  automobiles  used  by  the 
sales  staff  for  personal  use  are  subject  to  the 
tax. 

The  tax  applies  to  sales  before  January  1. 
2000. 

Reasons  for  Change 
During  the  recent  recession,  the  boat,  air- 
craft, jewelry,  and  fur  industries  have  suf- 
fered job  losses  and  increased  unemploy- 
ment. The  committee  believes,  in  the  con- 
text of  the  current  general  economic  hard- 
ship, that  it  is  appropriate  to  eliminate  the 
burden  these  taxes  impose  in  the  interests  of 
fostering  economic  recovery  in  those  and  re- 
lated industries. 

The  committee  recognizes  that  in  the  ab- 
sence of  indexation  of  the  threshold  above 
which  the  tax  on  automobiles  applies,  even 
modest  inflation  will  subject  more  auto- 
mobiles to  the  luxury  tax  than  were  subject 
to  the  tax  when  it  was  first  enacted. 

The  committee  further  believes  that  it  is 
unfair  ami  inappropriate  to  treat  as  luxury 
purchases  those  accessories  or  modifications 
which  must  be  purchased  by  an  individual 
with  a  disability  to  enable  him  or  her  to  op- 
erate or  to  enter  or  exit  a  vehicle. 
Kiplanation  of  Provision 
llepeul  of  tax  on  boats,  aircraft,  jewelry,  and 
fur 
The  bill  repeals  the  luxury  excise  tax  im- 
posed on  boats,  airplanes,  jewelry,  and  furs. 
Indexing  of  tax  on  automobiles 

The  bill  modifies  the  luxury  excise  tax  on 
automobiles    to    provide    that    the    $30,000 
threshold  is  indexed  annually  for  Inflation 
occurring  after  1990.  Consequently,  the  appli- 
cable threshold  for  1992  will  be  $30,000  in- 
creased by  the  1991  Intlation  rate. 
Exemption  for  certain  equipment  installed  on 
passenger  vehicles  for  use  by  disabled  indi- 
viduals 
The  bill  provides  that  the  luxury  excise  tax 
does  not  apply  to  the  cost  of  a  part  or  acces- 
sory installed  on  a  passenger  vehicle  to  en- 
able or  assist  an  individual  with  a  disability 
to  operate  the  vehicle,  or  to  enter  or  exit  the 
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vehicle,  in  order  to  compensate  for  the  effect 
of  the  disability.  This  exception  does  not 
apply  to  accessories  commonly  available 
from  the  manufacturer  or  dealer,  such  as 
power  steering,  power  door  locks,  power 
seats,  or  power  windows. 
Trcalment  of  dctnonslralor  vehUii's 

The  bill  exempts  automobile  dealers  from 
paying;  the  luxury  tax  on  demonstrator  vehi- 
cles usetl  for  purposes  other  than  test  drives. 
Under  the  provision,  the  tax,  if  any,  is  to  be 
assessed  and  paid  on  the  sales  price  of  the 
car  when  the  car  is  sold. 

Kfjective  Dale 

The  repeal  of  the  luxuiy  excise  taxes  on 
boats,  aircraft,  jeweliy,  and  furs  is  effective 
for  sales  on  or  after  January  1,  1992.  The  in- 
dexation of  the  threshold  applicable  to  auto- 
mobiles is  effective  for  sales  on  or  after  July 

1,  1992.  The  provision  relating  to  the  pur- 
chase of  accessories  or  modifications  by  dis- 
abled persons  is  effective  for  purchases  after 
December  31,  1990.  The  provision  relating  to 
the  use  before  sale  of  demonstrator  vehicles 
is  effective  for  vehicle  use  beginning  after 
June  30,  1992. 

Persons  entitled  to  a  refund  may  request  it 
from  the  seller  at  which  they  purchased  the 
taxed  item,  who  then  may  obtain  the  refund 
as  provided  under  present-law  Code  section 
6416. 

2.  Impose  excise  tax  on  diesel  fuel  used  in 
noncommercial  motorboat  (sec.  2202  of  the 
bill  and  sees.  4092,  4041,  6421,  9503,  and  9508 
of  the  Code) 

Present  Imw 
Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation,  by  certain  off  high- 
way recreational  trail  vehicles,  and  by  boats 
(14  cents  per  gallon).  A  Federal  excise  tax 
also  is  imposed  on  diesel  fuel  (20  cent  per 
gallon)  used  in  highway  transportation.  Die- 
sel fuel  used  in  trains  generally  is  taxed  at 
2.5  cents  per  gallon. 

The  revenues  from  these  taxes,  minus  2.5 
cents  per  gallon,  are  deposited  in  the  High- 
way Trust  Fund,  the  National  Recreational 
Trails  Trust  Fund,  or  the  Aquatic  Resources 
Trust  Fund  through  September  30,  1999.  Rev- 
enues from  the  remaining  2.5  cents  per  gal- 
lon are  retained  in  the  General  Fund  through 
September  30,  1995,  after  which  time  the  2.5- 
cents-per-gallon  portion  of  the  taxes  (includ- 
ing the  tax  on  diesel  fuel  used  in  trains)  is 
scheduled  to  expire. 

An  additional  0.1-cent-per-gallon  tax  ap- 
plies to  these  fuels  to  finance  the  Leaking 
Undei-ground  Storage  Trust  Fund,  generally 
through  December  31,  1995. 

Diesel  fuel  used  In  recreational  boats  is  not 
taxed. 

Reasons  for  Change 

The  bill  eliminates  the  discrepancy  be- 
tween gasoline  used  by  pleasure  boats  (which 
is  taxable)  and  diesel  fuel  used  by  these 
boats  (which  is  not  taxable). 

Kxplanalion  of  Provision 

The  bill  extends  the  current  20.1-cents-per- 
gallon  diesel  fuel  excise  taxes  to  diesel  fuel 
used  by  boats.  Fuel  used  by  boats  for  com- 
mercial fishing,  transportation  for  com- 
pensation or  hire,  or  for  business  use  other 
than  predominantly  for  entertainment, 
amusement,  or  recreation,  remains  exempt. 

The  tax  is  collected  at  the  same  point  in 
the  distribution  chain  as  the  highway  diesel 
fuel  tax  (i.e.,  on  sale  to  a  retailer).  However, 
to  prevent  unnecessary  tax-paid  sales  fol- 
lowed by  refunds,  retailers  that  sell  diesel 
fuel  exclusively  to  commercial  (i.e.,  non- 
pleasure)  boats  are  permitted  to  buy  the  fuel 
without  payment  of  tax. 


The  revenues  fmm  the  20.1-cents-per-gallon 
tax  on  die.sel  fuel  used  by  boats  will  be  re- 
tained in  the  General  Fund. 

The  bill  provides  that  the  tax  imposed  on 
die.sel   fuel   used   in   noncommercial    motor- 
boats  expires  after  September  30.  1997. 
KJfciiivr  liali> 

The  provision  is  effective  after  Septembei- 
30.  1992. 

TITLE  III.  OFFSETTING  REVENUE 

INCREASES 

SuinMTi.K  A.  Gknkrai.  Provisions 

1.   Mark-to-market  accounting  method   for 

dealers  in  .securities  (sec.  3001  of  the  bill 

and  new  sec.  475  of  the  Code) 

Present  Imw 

A  taxpayer  that  is  a  dealer  in  securities  is 
required  for  Federal  income  tax  purposes  to 
maintain  an  inventory  of  securities  held  for 
sale  to  customers.  A  dealer  in  securities  is 
allowed  for  Federal  income  tax  purposes  to 
determine  (or  value)  the  inventory  of  securi- 
ties held  for  sale  based  on:  (1)  the  cost  of  the 
securities;  (2)  the  lower  of  the  cost  or  market 
value  of  the  securities:  or  (3)  the  market 
value  of  the  securities. 

If  the  inventory  of  securities  is  determined 
based  on  cost,  unrealized  gains  and  losses 
with  respect  to  the  securities  are  not  taken 
into  account  for» Federal  income  tax  pur- 
poses. If  the  inventory  of  securities  is  deter- 
mined ba.sed  on  the  lower  of  cost  or  market 
value,  unrealized  losses  (but  not  unrealized 
gains)  with  respect  to  the  securities  are 
taken  into  account  for  Federal  income  tax 
purposes.  If  the  inventory  of  securities  is  de- 
termined based  on  market  value,  both  unre- 
alized gains  and  losses  with  respect  to  the  se- 
curities are  taken  into  account  for  Federal 
income  tax  purposes. 

For  financial  accounting  purposes,  the  in- 
ventory of  securities  generally  is  determined 
based  on  mai'ket  value. 

Reasons  for  Change 

Inventories  of  securities  generally  are  eas- 
ily valued  at  year  end,  and,  in  fact,  are  cur- 
rently valued  at  market  by  securities  dealers 
in  determining  their  income  for  financial 
statement  purposes  and  in  adjusting  their  in- 
ventory using  the  lower  of  cost  or  market 
method  for  Federal  income  tax  purposes.  The 
committee  believes  that  the  cost  method  and 
the  lower  of  cost  or  market  method  gen- 
erally understate  the  income  of  securities 
dealers  and  that  the  market  method  most 
clearly  reflects  the  income  of  securities  deal- ' 
ers.  Consequently,  as  proposed  in  the  admin- 
istrations  fiscal  yeai- 1993  budget,  the  bill  re- 
quires certain  securities  that  are  held  by  a 
dealer  in  securities  to  be  marked  to  market 
for  Federal  income  tax  purposes. 

Explanation  of  Provision 
In  general 

The  bill  provides  two  general  rules  (the 
"mark-to-market  rules')  that  apply  to  cei- 
tain  securities  that  ai-e  held  by  a  dealer  in 
securities.  First,  any  such  security  that  is 
inventory  in  the  hands  of  the  dealer  is  re- 
quired to  be  included  in  inventory  at  its  fair 
market  value.  Second,  any  such  security 
that  is  not  inventory  in  the  hands  of  the 
dealer  and  that  is  held  as  of  the  clo.se  of  any 
taxable  year  is  treated  as  sold  by  the  dealer 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  yeaj-  and  any  gain  or  loss 
is  required  to  be  taken  into  account  by  the 
dealer  in  determining  gross  income  for  that 
taxable  year.' 


If  gain  or  loss  is  taken  into  account  with 
respect  to  a  security  by  iea.son  of  the  second 
mark-to-market  nile.  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  othei-  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules,  is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss. 
In  addition,  the  bill  authorizes  the  Treasury 
Department  to  promulgate  regulations  that 
provide  for  the  application  of  the  second 
mark-to-market  rule  at  times  other  than  the 
close  of  a  taxable  year  or  the  last  business 
day  of  a  taxable  year. 

The  mark-to-market  rules  do  not  apply  for 
purposes  of  detei-mining  the  holding  period 
of  any  security.  In  addition,  the  mark-to- 
market  rules  do  not  apply  in  determining 
whether  gain  or  loss  is  recognized  by  any 
other  taxpayer  that  may  be  a  party  to  a  con- 
tract with  a  dealer  in  securities. 
Character  of  gam  or  loss 

Any  gain  or  loss  taken  into  account  under 
the  provision  (or  any  gain  or  loss  recognized 
with  respect  to  a  security  that  would  be  sub- 
ject to  the  provision  if  held  at  the  end  of  the 
year)  generally  is  treated  as  ordinary  gain  or 
loss.  This  character  rule  does  not  apply  to 
any  gain  or  loss  allocable  to  any  period  dur- 
ing which  the  security  ( 1 )  is  a  hedge  of  a  po- 
sition, right  to  income,  or  a  liability  that  is 
not  subject  to  a  mark-to-market  rule  under 
the  provision,  or  (2)  is  held  by  the  taxpayer 
other  than  in  its  capacity  as  a  dealer  in  secu- 
rities. In  addition,  the  character  nile  does 
not  apply  to  any  security  that  is  improper  by 
identified  (as  described  in  detail  below)  by 
the  taxpayer. 

No  inference  is  intended  as  to  the  char- 
acter of  any  gain  or  loss  recognized  in  tax- 
able years  prior  to  the  enactment  of  this  pro- 
vision or  any  gain  or  loss  recognized  with  re- 
spect to  any  property  to  which  this  char- 
acter rule  does  not  apply. 
Definitions 

A  dealer  in  securities  is  defined  as  any  tax- 
payer that  either  (1)  i-egularly  purchases  se- 
curities from,  or  sells  securities  to,  cus- 
tomers in  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
in  the  ordinary  course  of  a  trade  or  business. 
A  security  is  defined  as:  (1)  any  share  of 
stock  in  a  corporation;  (2)  any  partnership  or 
t)eneficial  ownership  interest  in  a  widely- 
held  or  publicly-traded  partnership  or  trust; 
(3)  any  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness;  (4)  any  interest  rate, 
currency,  or  equity  notional  principal  con- 
tract such  as  a  notional  principal  contract 
that  is  based  on  the  price  of  oil,  wheat,  or 
other  commodity);  and  (5)  any  evidence  of  an 
interest  in,  or  any  derivative  financial  in- 
strument in  any  cuirency  or  in  a  security  de- 
scribed in  (1)  through  (4)  above,  including 
any  option,  forward  contract,  short  position, 
or  any  similar  financial  instrument  in  such  a 
security  or  currency. 

In  addition,  a  security  is  defined  to  include 
any  position  if:  (1)  the  position  is  not  a  secu- 
rity described  in  the  preceding  paragraph;  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
curity described  in  the  pi-eceding  paragi-aph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  in  regulations),  the  position  is 


'  For  puipoBK  of  this  provision,  a  security  is  treat- 
ed as  sold  to  a  person  that  is  not  related  to  tbi;  deal- 


er even  if  the  security  is  itself  a  contract  Ixilween 
tiie  dealer  and  a  related  person.  Thus,  for  example, 
sections  267  and  7(l7(b)  of  the  Code  are  not  to  apply 
to  any  loss  that  is  required  to  be  taken  into  account 
under  this  pit>vlstOn. 
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ul  arly  identified  in  tlie  dealer's  records  as  a 
ii*  1^  with  respect  to  a  security  described  in 
tt  !  preceding  paragraph. 

I  security,  however,  is  not  to  Include  a 
cc  itract  to  which  section  12.%(a)  of  the  Code 
ai  ?lies.  unless  such  contract  is  a  hedee  of  a 
se  ;urity  to  which  the  provision  applies.  The 
sp  HJiai  character  rule  of  the  bill  (rather  than 
th  !  special  character  rule  of  section  1256(a)) 
w  1  apply  to  any  such  contract  that  is  a 
h«  \ge  of  a  security  to  which  the  provision 
a[  }lies. 

I  hedge  is  defined  as  any  position  that  re- 
di  ;es  the  dealer's  risit  of  Interest  rate  or 
pr  ce  changes  or  currency  fluctuations,  in- 
cl  ding  any  position  that  is  reasonably  ex- 
pe  :ted  to  become  a  hedge  within  60  days 
af  er  the  acquisition  of  the  position. 
A'j  'eptions  to  the  mark-to-market  rules 

lotwithstanding  the  definition  of  security, 
th  I  mark-to-marltet  rules  generally  do  not 
at  )ly  to:  (1)  any  security  that  is  held  for  in- 
ve  tment:'''  (2)  any  evidence  of  indebtedness 
th  it  is  acquired  (including  originated)  by  a 
de  iler  in  the  ordinary  coui-se  of  its  trade  or 
bi)  liness  but  only  if  the  evidence  of  indebted- 
ne  3  is  not  held  for  .sale;  (3)  any  security  that 
is  icquired  by  a  floor  specialist  of  a  national 
se  urities  exchange  or  a  market  maker  of 
th  National  Association  of  Security  Dealers 
Ai  tomated  Quotation  System,  in  connection 
wi  h  the  specialist's  or  market  maker's  du- 
ti(  i  as  a  specialist  or  market  maker:'  (4)  any 
se<  urity  which  is  a  hedge  with  respect  to  a 
se  urity  that  is  not  subject  to  the  mark-to- 
m:  rket  rules  (i.e..  any  security  that  is  a 
he  Ige  with  respect  to  (a)  a  security  held  for 
in  estment.  (b)  an  evidence  of  indebtedness 
de  cribed  in  (2)  or  (c)  a  security  of  a  floor 
sp  cialist  or  a  market  maker  described  in 
(3:  :  and  (5)  any  security  which  is  a  hedge 
wi  h  respect  to  a  position,  right  to  income. 
or  a  liability  that  is  not  a  security  in  the 
ha  Ids  of  the  taxpayer.'" 

'  'o  extent  provided  in  regulations  to  be 
pr  mulgated  by  the  Treasury  Department, 
th  exceptions  to  the  mark-to-market  rules 
foi  certain  hedges  do  not  apply  to  any  secu- 
rit  f  that  is  held  by  a  taxpayer  in  its  capac- 
ity as  a  dealer  in  securities.  Thus,  regula- 
tic  IS  may  provide  that  the  exceptions  to  the 
ms  rk-to-market  rules  for  certain  hedges  do 
no  apply  to  securities  that  are  entered  into 
wi  h  customers  in  the  ordinary  course  of  a 
tn  de  or  business.  A  hedge  that  is  identified 
as  not  subject  to  the  mark-io-market  niles 
wi  1  not  be  considered  to  be  held  for  sale  in 
th    ordinary  course  of  a  trade  or  business. 

1  1  addition,  the  exceptions  to  the  mai'k-to- 
iTii  rket  i-ules  do  not  apply  unless,  before  the 


To  lht>  extent  piovlUod  In  rptfiilaliona  to  be  pio- 
mu  Kivted  by  the  Trensury  I>!|)iirlm<!nt.  tho  oxoep- 
lio  1  to  the  mai-k-to-mai'ket  rules  for  ii  security  that 
is  «ld  for  Investment  is  not  to  apply  to  any  no- 
lio  lal  principal  contract  or  any  ilcrlvatlvo  financial 
Ins  runncnt  that  ts  tipld  by  a  ticalor  In  8u<:h  sncuri- 
tie 

A  floor  specialist  is  defineil  as  a  pni-son  who  (li 
Is  I  member  of  a  national  swurilies  exchango.  (2)  is 
me  stered  as  a  specialist  with  tho  oxchangt-.  and  (3) 
me  ts  the  rmiuircmenls  for  spccialLsts  eslaldlshml 
hy    he  Sei:uritles  and  Kxehango  Commission. 

A  market  maker  is  defined  as  a  person  who  (It  is 
ri^  stored  us  a  market  maker  with  th4!  National  As 
so(  atlon  of  Security  Dealers,  with  respect  to  a  se- 
em ty  that  is  Included  In  National  Association  of 
Sc<  urity  Dealers  Automated  Quotation  System 
(Ni  SIMQ).  and  (2)  as  of  tho  last  day  of  the  taxable 
yes  r.  has  been  actively  and  regularly  enKafte<l  as  a 
m«  ket  maker  in  the  security  for  the  ies.ser  of  (a) 
twi  years  or  (b)  the  pcrlo<l  beginning  61  days  after 
ih(  security  was  flret  included  on  the  NASDAQ  and 
enc  ng  on  such  last  day. 

'or  purpose  of  the  maik-to-markct  rules,  debt  is- 
sue I  by  a  taxpayer  is  not  a  sc<:urtt7  In  the  hands  of 
sue  I  taxpayer. 


close  of  the  ila.y-  on  which  the  security  (in- 
cluding any  evidence  of  indebtedness)  is  ac- 
quii-eii.  originated,  or  entered  into  (or  such 
other  time  as  the  Treasury  Department  may 
specify  in  regulations).'-  the  security  Is  clear- 
ly identified  in  the  dealers  re<:ords  as  being 
described  in  one  of  the  e.xceptions  listed 
aijove.'* 

It  is  anticipated  that  the  identification 
lules  with  respect  to  hedges  will  be  applied 
in  such  a  manner  as  to  minimize  the  imposi- 
tion of  additional  accounting  burdens  on 
dealei's  in  securities.  Foi-  example,  it  is  un- 
derstood that  certain  dealers  in  securities 
use  accounting  systems  which  treat  certain 
transactions  entered  into  between  separate 
business  units  as  if  such  transactions  were 
entered  Into  with  unrelated  third  parties.  It 
is  anticipated  that  for  purposes  of  the  mark- 
to-market  rules,  such  an  accounting  system 
generally  will  provide  an  adequate  identi- 
fication of  hedges  with  third  parties. 

In  addition  to  clearly  identifying  a  secu- 
rity as  qualifying  fpr  one  of  the  exceptions 
to  the  mark-to-market  rules  listed  above,  a 
dealer  must  continue  to  hold  the  securit.v  in 
a  capacity  that  qualifies  the  security  for  one 
of  the  exceptions  listed  above.  If  at  any  time 
after  the  close  of  the  day  on  which  the  secu- 
rity was  acquired,  originated,  or  entered  into 
(or  such  other  time  as  the  Treasury  Depart- 
ment may  specify  in  regulations),  the  secu- 
rity is  not  held  in  a  capacity  that  qualifies 
the  security  for  one  of  the  exceptions  listed 
above,  then  the  mark-to-market  rules  are  to 
apply  to  any  changes  in  value  of  such  secu- 
rity that  occur  after  the  security  no  longer 
qualifies  for  an  exception.' 

Conversely,  different  rules  apply  to  a  secu- 
rity that  originally  is  held  by  the  taxpayer 
in  a  capacity  that  subjects  the  security  to 
the  mark-to-market  rules,  but  later  becomes 
othei-wise  eligible  for  an  exception  from  the 
mark-to-market  rules.  For  example,  assume 


■•It  is  anticipated  that  Ihi;  Treasury  regulations 
will  permit  a  dealer  that  originates  evidences  of  In- 
debtedness in  the  ordinary  course  of  a  trade  or  busi- 
ness to  identify  such  evidences  of  indebtedness  as 
not  heUI  for  sale  Ijased  on  the  accounting  practices 
of  the  dealer  but  In  no  event  later  than  the  date  that 
Is  30  days  after  the  date  that  any  such  evidence  of 
indebtedness  is  orlginate<l.  Kurther.  It  Is  anticipated 
that  the  Treasury  regulations  will  permit  a  dealer 
that  entere  Into  commitments  to  acquire  mortgages 
to  identify  such  commitments  as  being  held  for  in- 
vestment if  the  dealer  a<i|Uiies  the  mortgages  and 
holds  tho  mortgages  as  Investments.  It  is  antici- 
pated that  this  Identification  of  commitments  to  ac- 
quire mortgages  will  occur  within  a  i-easonable  pe- 
riod after  the  aeiiulsltlon  of  the  mortgages  but  in  no 
event  later  than  the  date  that  is  30  da.ys  after  the 
date  that  the  mortgages  are  a<:iiuii'e<i. 

"A  sccuiity  is  to  be  treated  as  clearly  Identified  In 
a  dealer's  re<rords  .as  being  describeil  in  one  of  the  ex 
ceptions  listed  above  if  all  of  s<!curitie8  of  the  t.ix 
payer  that  are  not  so  described  are  clearly  identified 
in  the  dealer's  records  as  not  being  descilbed  in  such 
exception. 

For  example,  assume  that,  in  the  ordinary  course 
of  its  trade  or  business,  a  bank  originates  loans  that 
are  sold  If  the  loans  satisfy  certain  conditions.  In 
addition,  assume  that  (li  the  biink  determines 
whether  a  loan  satisfies  the  condiliuns  within  30 
days  after  the  loan  is  made,  and  (2)  if  a  loan  satisfies 
the  conditions  for  sale,  thi!  hank  records  the  loan  in 
a  scpaiiite  account  (m  the  lUxlr  that  the  d(<tei'mina 
tlon  Is  made,  l-'or  pui'po.ses  of  the  bill,  the  l>ank  is  a 
dealer  In  securities  with  respect  to  the  loans  that  it 
holds  for  sale.  In  addition,  by  id<-ntifying  these  loans 
as  held  for  .sale,  the  bank  is  considerral  to  have  iden 
tilled  all  other  loiins  as  not  held  for  sale  Con 
sequently.  the  loans  that  are  not  held  foi-  sale  are 
not  subject  to  the  mark  to  market  rules. 

'Any  gain  or  loss  that  is  attributable  to  the  piiriod 
that  the  security  was  not  subje<a  to  the  mark-to 
market  rules  gcnei-ally  is  to  lie  taken  into  account 
at  the  time  that  the  security  Is  actually  sold  (rather 
than  tieated  as  sold  l)y  resison  of  the  mark  to-mai- 
ket  rules). 


that  a  security  to  which  the  mark-to-market 
rules  apply  is  hedged  (and  thus  the  hetlge  is 
subject  to  the  mark-to-market  I'ules)  and  the 
security  (but  not  the  hedge)  is  sold  before 
year  end.  In  such  case,  the  "naked"  hedge 
genei'ally  will  be  subject  to  the  mark-to- 
market  I'ules  at  the  year  end. 

However,  the  Treasuiy  Department  has  au- 
thority to  Issue  regulations  that  would  allow 
the  taxpayer  to  identify,  on  the  date  the  se- 
curity is  sold,  the  "naked"  hedge  as  a  secu- 
rity to  which  one  of  the  exceptions  to  the 
mark-to-mai'ket  rules  (assuming  the 
"naked"  hedge  otherwise  qualifies  for  the 
exception).  In  making  this  identification,  it 
is  anticipated  that  the  taxpayer  would  be  re- 
quired to  apply  the  mark-to-market  rules  to 
the  "naked"  hedge  as  of  the  date  of  the  sale 
of  the  .security,  take  any  resulting  gain  or 
loss  into  account  for  the  taxable  year  of  sale, 
and  treat  the  "naked"  hedge  as  a  security  to 
which  the  exceptions  to  the  mark-to-market 
rules  apply. 

Whether  or  not  the  taxpayer  is  allowed 
under  regulations  to  make  the  identification 
described  above  (and  whether  or  not  the  tax- 
payer makes  the  identiflcation),  any  gain  or 
loss  attributable  to  the  period  after  the  date 
of  sale  of  the  security  will  not  be  subject  to 
the  special  character  rule  of  the  bill  if  the 
hedge  is  not  held  by  the  taxpayer  in  its  ca- 
pacity as  a  dealer  during  such  period.  Thus, 
if  the  "naked"  hedge  is  a  capital  asset  in  the 
hands  of  the  taxpayer,  any  gain  or  loss  rec- 
ognized with  respect  to  the  "naked"  hedge 
that  is  attributable  to  the  period  after  the 
date  of  sale  of  the  security  will  be  capital 
gain  or  loss. 

/n  proper  identification 

The  bill  provides  that  if  (1)  a  dealer  identi- 
fies a  security  as  qualifying  for  an  exception 
to  the  mark-to-market  rules  but  the  security 
does  not  qualify  for  that  exception,  or  (2)  a 
dealer  falls  to  Identify  a  position  that  is  not 
a  security  as  a  hedge  of  a  security  but  the 
position  is  a  hedge  of  a  security,  then  the 
mark-to-market  rules  are  to  apply  to  any 
such  security  or  position,  except  that  loss  is 
to  be  recognized  under  the  mark-to-market 
rules  prior  to  the  disposition  of  the  security 
or  position  only  to  the  extent  of  gain  pre- 
viously recognized  under  the  mark-to-mar- 
ket rules  (and  not  previously  taken  into  ac- 
count under  this  provision)  with  resi)ect  to 
the  security  or  position. , 
Other  rules 

The  bill  provides  that  the  unifoim  co.st 
capitalization  rules  of  section  263A  of  the 
Code  and  the  rules  of  section  263(g)  of  the 
Code  that  require  the  capitalization  of  cer- 
tain interest  and  caiTying  charges  in  the 
case  of  straddles  do  not  apply  to  any  secu- 
rity to  which  the  mark-to-market  rules 
apply  because  the  fair  market  value  of  a  se- 
curity should  include  the  costs  that  the  deal- 
er would  otherwise  capitalize. 

In  addition,  a  security  subject  to  the  provi- 
sion is  not  to  be  treated  sis  sold  and  reac- 
quired for  purposes  of  .section  1091  of  the 
Code.  Section  1092  of  the  Code  will  apply  to 
any  loss  recognized  under  the  mark-to-mar- 
ket I'ules  (but  will  have  no  effect  if  all  the 
offsetting  positions  that  make  up  the  strad- 
dle are  .subject  to  the  mark-to-market  rules). 

Furthermore,  the  bill  provides  that  (1)  the 
mark-to-market  rules  do  not  apply  to  any 
section  988  transaction  (generally,  a  foreign 
currency  transaction)  that  is  part  of  a  sec- 
tion 988  hedging  transaction,  and  (2)  the  de- 
termination of  whether  a  transaction  is  a 
section  988  transaction  is  to  be  made  without 
regard  to  whether  the  transaction  would  oth- 
erwise be  marked-to-market  under  the  bill. 
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The  bill  also  authorizes  the  Treasury  De- 
partment to  promulgate  reK:ulations  which 
provide  for  the  treatment  of  a  hedse  that  re- 
duce a  dealer's  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  securities  that  are  subject  to  the 
mark-to-market  rules  as  well  as  with  respect 
to  securities,  positions,  rights  to  income,  or 
liabilities  that  are  not  subject  to  the  mark- 
to-market  rules.  It  is  anticipated  that  the 
Ti'easury  regulations  may  allow  taxpayers  to 
treat  an.v  such  hedge  as  not  subject  to  the 
mark-to-market  rules  provided  that  such 
treatment  is  consistently  followed  from  year 
to  year. 

Finally,  the  bill  authoi-izes  the  Treasury 
Department  to  promulgate  such  reg'ulations 
as  may  be  necessary  oi'  appropriate  to  carry 
out  the  provisions  of  the  bill,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated persons,  or  other  arrangements  to 
avoid  the  provisions  of  the  bill.  Such  author- 
ity includes  coordinating  the  mark-to-mar- 
ket rules  with  the  original  issue  discount 
rules. 
Effective.  Dale 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31,  1992.  A  taxpayer 
that  is  required  to  change  its  method  of  ac- 
counting to  comply  with  the  requirements  of 
the  provision  is  treated  as  having  initiated 
the  change  in  method  of  accounting  and  has 
having  received  the  consent  of  the  Treasury 
Department  to  make  euch  change. 

The  net  amount  of  the  section  481(a)  ad- 
justment is  to  be  taken  into  account  ratably 
over  a  10-taxable  year  period  beginning  with 
the  fii-st  taxable  year  ending  on  or  after  De- 
cember 31.  1992,  to  the  extent  that  such 
amount  does  not  exceed  the  net  amount  of 
the  section  481(a)  adjustment  that  would 
have  been  detei-mined  had  the  change  in 
method  of  accounting  occurred  for  the  last 
taxable  year  beginning  before  March  20,  1992. 

The  excess  (if  any)  of  (1)  the  net  amount  of 
the  section  481(a)  adjustment  for  the  first 
taxable  year  ending  on  or  after  December  31, 
1992,  over  (2)  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20,  1992,  is  to  be 
taken  into  account  ratably  over  a  4-taxable 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 

The  principles  of  section  8.03  (1)  and  (2)  of 
Rev.  Proc.  92-20,  1992-12  I.R.B.  10,  are  to 
apply  to  the  section  481(a)  ailjustment.  It  is 
anticipated  that  section  8.03(1)  of  Rev.  Proc. 
92-20  will  be  applied  by  taking  into  account 
all  securities  of  a  dealer  that  are  subject  to 
the  mark-to-market  rules  (including  those 
securities  that .  are  not  inventory  in  the 
hands  of  the  dealer).  In  addition,  it  is  antici- 
pated that  net  operating  losses  will  be  al- 
lowed to  offset  thf  section  481(a)  adjustment, 
tax  credit  carryforwards  will  be  allowed  to 
offset  any  tax  attributable  to  the  section 
^ 481(a)  adjustment,  and.  for  purposes  of  deter- 
mining liability  for  estimated  taxes,  the  sec- 
tion 481(a)  adjustment  will  be  taken  into  ac- 
count ratably  throughout  the  taxable  year  in 
question. 

In  determining  the  amount  of  the  section 
481(a)  adjustment  for  taxable  years  begin- 
ning before  the  date  of  enactment  of  the 
mark-to-market  rules,  the  identification  re- 
quirements are  to  be  applied  in  a  reasonable 
manner.  It  is  anticipated  that  any  security 
that  was  identified  as  being  held  for  invest- 
ment under  section  1236(a)  of  the  Code  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
held    for    investment    for    purposes    of   the 


mark-to-market  rules.  It  is  also  anticipated 
that  an.v  other  security  that  was  held  as  of 
the  last  day  of  the  taxable  yeai'  pi'eceiling 
the  taxable  year  of  change  is  to  be  treated  as 
properly  identified  if  the  dealer's  records  as 
of  such  date  supiwrl  such  identification." 

Finally,  no  addition  to  tax  is  to  made 
under  section  6654  or  6665  of  the  Code  for  any 
underpayment  of  estimated  tax  that  is  due 
before  the  date  of  enactment  of  the  mark-to- 
market  rules  to  the  extent  that  the  under- 
payment is  attributable  to  the  -enactment  of 
the  mark-to-market  rules.  The  amount  of 
the  first  requireil  payment  of  estimated  tax 
that  is  due  or  aftei'  the  date  of  enactment  of 
the  mark-to-market  rules  is  to  be  increased 
by  the  amount  of  estimated  tax  that  was  not 
previously  paid  by  reason  of  the  preceding 
sentence. 

2.  Modify  estimated  tax  requirements  for  in- 
dividuals (sec.  3002  of  the  bill  and  sec.  6654 

of  the  Code) 

Present  Law 

Under  present  law,  an  Individual  taxpayer 
generally  is  subject  to  an  addition  to  tax  for 
any  underpayment  of  estimated  tax.  An  indi- 
vidual generally  does  not  have  an  underpay- 
ment of  estimated  tax  if  he  or  she  makes 
timely  estimated  tax  payments  at  least 
equal  to:  (1)  100  percent  of  the  tax  liability  of 
the  prior  year  (the  "100  percent  of  last  year's 
liability  safe  harbor")  or  (2)  90  percent  of  the 
tax  liability  of  the  current  year.  Income  tax 
withholding  from  wages  is  considered  to  be  a 
payment  of  estimated  taxes. 

In  addition,  for  taxable  years  beginning 
after  1991  and  before  1997,  the  100  percent  of 
la.st  year's  liability  safe  harbor  generally  is 
not  available  to  a  taxpayer  that  (1)  has  an 
adjusted  gross  income  (AGI)  in  the  cuirent 
year  that  exceeds  the  taxpayei-'s  AGI  in  the 
prior  year  by  more  than  $40,000  ($20,000  in  the 
case  of  a  separate  .return  by  a  married  indi- 
vidual) and  (2)  has  an  adjusted  gt-oss  inco'me 
(AGI)  in  excess  of  $75,000  in  the  current  year 
($37,500  in  the  case  of  a  separate  return  by  a 
married  individual). 

Reasons  for  Change 

The  committee  believes  that  the  applica- 
tion of  the  special  rule  that  denies  the  use  of 
the  100  percent  of  last  year's  liability  safe 
harbor  is  unduly  cumbersome  in  some  cir- 
cumstances. In  order  to  simplify  the  calcula- 
tion of  estimated  tax  requirements  for  indi- 
viduals, the  special  rule  is  replaced  with  a 
new.  permanent  safe  harbor. 

Explanation  of  Provision 

The  special  rule  that  denies  the  use  of  the 
100  percent  of  last  year's  liability  safe  harbor 
is  repealed  for  taxable  years  beginning  after 
1992.  In  addition,  the  100  percent  of  last 
year's  liability  safe  harbor  is  modified  to  be 
120  percent  of  last  year's  liability  safe  har- 
bor. 

Thus,  under  the  bill,  for  taxable  .years  be- 
ginning after  1992.  any  individual  generallly 
does  not  have  an  underpa.vment  of  estimated 
tax  if  he  of  she  makes  timely  estimated  tax 
payments  at  least  equal  to:  (1)  120  percent  of 
the  tax  liability  of  the  prior  year  or  (2)  90 
percent  of  the  tax  liability  of  the  current 
year. 

Effective  Dale 

The  provision  is  effective  for  estimated  tax 
payments  applicable  to  taxable  years  begin- 
ning after  December  31.  1992. 


■In  addition,  it  i.s  iintloipatnd  that  In  order  for  any 
security  that  is  held  on  the  date  of  enactment  or  the 
mark  to-mai'kct  rules  to  qualiry  for  one  of  the  ex- 
ceptions to  the  mark  to-market  rules,  the  security 
must  be  idGntiflcd  as  bcinK  dcscrllxHi  In  one  of  the 
exceptions  within  a  reasonable  period  after  the  date 
of  enactment  but  in  no  event  later  than  the  dat<; 
that  is  30  days  after  the  date  of  entkctmcnt. 


3.  Modify  estimated  tax  payment  rules  for 

large  corporations  (sec.  3003  of  the  bill  and 

sec.  6655  of  the  Code) 

Present  Imic 

A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimate<l  tax. 
For  taxable  years  beginning  after  June  30. 
1992  and  t>efore  1997.  a  corpoi-ation  does  not 
have  an  underpayment  of  estimated  tax  If  it 
makes  four  equal  timely  estimated  tax  pay- 
ments that  total  at  least  equal  97  percent  of 
the  tax  liability  shown  on  the  return  for  the 
current  taxable  year.  A  corporation  may  es- 
timate its  current  year  tax  liability  based 
upon  a  method  that  annualizes  its  income 
through  the  period  ending  with  either  the 
month  01-  the  quarter  ending  prior  to  the  es- 
timated tax  payment  date. 

For  taxable  years  beginning  after  1996.  the 
97-percent  requirement  becomes  a  91-percent 
requirement.  The  present-law  97-percent  and 
91 -percent  requirements  were  added  by  the 
Unemployment  Compensation  Amendments 
of  1992. 

A  corporation  that  is  not  a  "large  corpora- 
tion" generally  may  avoid  the  addition  to 
tax  if  it  makes  four  timely  estimated  tax 
payments  each  equal  to  at  least  25  percent  of 
its  tax  liability  for  the  preceding  taxable 
year  (the  "100  percent  of  last  year's  liabili^ 
safe  harbor").  A  large  corporation  may  use 
this  rule  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  current 
taxable  year.  A  large  corporation  is  one  that 
had  taxable  income  of  $1  million  or  more  for 
any  of  the  three  preceding  taxable  years. 
Reasons  for  Change 

The  committee  believes  that  corporate  es- 
timated tax  requirements  should  be  in- 
creased to  require  corporations  to  more 
timely  remit  their  current  year  tax  liabil- 
ities. In  addition,  the  committee  believes 
that  in  order  to  simplify  and  rationalize  the 
calculation  of  annualized  income  for  cor- 
porate estimated  tax  purposes,  an  additional 
set  of  annualization  periods  should  be  pro- 
vided and  applied  consistently. 

Explatialion  of  Provision 

For  taxable  years  beginning  after  1992,  a 
corporation  that  does  not  use  the  100  percent 
of  last  year's  liability  safe  harbor  for  its  es- 
timated tax  payments  is  required  to  base  its 
estimated  tax  payments  on  100  percent  (rath- 
er than  97  percent  or  91  percent)  of  its  cur- 
rent year  tax  liability,  whether  such  liabil- 
ity is  determined  on  an  actual  or  annualized 
basis. 

The  bill  does  not  change  the  present-law 
availability  of  the  100  percent  of  last  year's 
liability  safe  harbor  for  large  or  small  cor- 
porations. 

In  addition,  the  bill  modifies  the  rules  re- 
lating to  income  annualization  for  corporate 
estimated  tax  purposes.  Under  the  bill, 
annualized  income  is  to  be  determined  based 
on  the  corporation's  activity  for  the  first  3 
months  of  the  taxable  year  (in  the  case  of 
the  first  and  second  estimated  tax  install- 
ments); the  first  6  months  of  the  taxable 
.year  (in  the  case  of  the  third  estimated  tax 
installment):  and  the  first  9  months  of  the 
taxable  year  (in  the  case  of  the  fourth  esti- 
mated tax  installment).  Alternatively,  a  cor- 
poration may  elect  to  determine  its 
annualized  income  based  on  the  corpora- 
tion's activity  for  either:  (1)  the  flret  3 
months  of  the  taxable  year  (in  the  case  of 
the  first  estimated  tax  installment);  the  first 
4  months  of  the  taxable  year  (in  the  case  of 
the  second  estimated  tax  installment):  the 
first  7  months  of  the  taxable  year  (in  the 
case  of  the  third  estimated  tax  installment); 
and  the  first  10  months  of  the  taxable  year 


21062 


CONGRESSIONAL  RECORD— SENATE 


Augusts,  19921 


(in  the  case  of  the  fourth  estimated  tax  in- 
stallment); or  (2)  the  first  3  months  of  the 
taxable  year  (in  the  case  of  the  fii-st  esti- 
mated tax  installment);  the  first  5  months  of 
the  taxable  year  (in  the  case  of  the  second 
estimated  tax  installment);  the  first  8 
months  of  the  taxable  year  (in  the  case  of 
the  third  estimated  tax  installment);  and  the 
first  U  months  of  the  taxable  year  (in  the 
case  of  the  fourth  estimated  tax  install- 
ment). An  election  to  use  either  of  the 
annualized  income  patterns  described  in  (1) 
or  (2)  above  must  be  made  on  or  before  the 
due  date  of  the  second  estimated  tax  install- 
ment for  the  taxable  year  for  which  the  elec- 
tion is  to  apply,  in  a  manner  prescribed  by 
the  Secretary  of  the  Tieasury. 

Effective  Date 

The  provision  is  effective  for  estimated  tax 
payments  with  respect  to  taxable  years  be- 
ginning after  December  31.  1992. 
4.  Expansion  of  45-day  interest-free  period  for 

certain  refunds  (sec.  3004  of  the  bill  and 

sec.  6611  of  the  Code) 

Present  Law 

No  interest  is  paid  by  the  Government  on 
a  refund  arising  from  an  income  tax  return  if 
the  refund  is  issued  by  the  45th  day  after  the 
later  of  the  due  date  for  the  return  (deter- 
mined without  regard  to  any  extensions)  or 
the  date  the  return  is  filed  (sec.  6611(e)). 

There  is  no  parallel  rule  for  refunds  of 
taxes  other  than  income  taxes  (i.e.,  employ- 
ment, excise,  and  estate  and  gift  taxes),  for 
refunds  of  any  type  of  tax  arising  from 
amended  returns,  or  for  claims  for  refunds  of 
any  type  of  tax. 

If  a  taxpayer  files  a  timely  original  return 
with  respectful  to  any  type  of  tax  and  later 
files  an  amended  return  claiming  a  refund, 
and  if  the  IRS  determines  that  the  taxpayer 
is  due  a  refund  on  the  basis  of  the  amended 
return,  the  IRS  will  pay  the  refund  with  in- 
terest computed  from  the  due  date  of  the 
origrlnal  return. 

Reasons  for  Change 

The  committee  believes  that  It  is  inappro- 
priate for  the  payment  of  interest  on  tax  re- 
funds to  be  determined  by  the  type  of  tax;  all 
types  of  taxes  should  be  treated  similarly.  In 
addition,  taxpayers  generally  control  the 
time  of  filing  of  an  amended  return  or  claim 
for  refund.  Consequently,  the  committee  be- 
lieves that  it  is  appropriate  to  alter  the  in- 
terest rules  with  respect  to  amend  returns 
ind  claims  for  refund. 

Explanation  of  Provision 
No  interest  is  to  be  paid  by  the  Govern- 
nent  on  a  refund  arising  from  any  type  of 
}riglnal  tax  return  if  the  refund  is  issued  by 
;he  45th  day  after  the  later  of  the  due  date 
for  the  return  (determined  without  regard  to 
iny  extensions)  or  the  date  the  return  is 
lied. 

A  parallel  rule  applies  to  amend  returns 
ind  claims  for  refunds:  if  the  refund  is  issued 
)y  the  45th  day  after  the  date  the  amended 
eturn  or  claim  for  refund  is  filed,  no  Inter- 
!8t  is  to  be  paid  by  the  Government  for  that 
)eriod  of  up  to  45  days  (interest  would  con- 
inue  to  be  paid  for  the  period  from  the  due 
late  of  the  return  to  the  date  the  amended 
eturn  or  claim  for  refund  is  filed).  If  the  IRS 
loes  not  Issue  the  refund  by  the  45th  day 
.fter  the  date  the  amended  return  ov  claim 
or  refund  is  filed,  interest  would  be  paid  (as 
mder  pi-esent  law)  for  the  period  from  the 
lue  date  of  the  original  return  to  the  date 
he  IRS  pays  the  refund. 
A  parallel  rule  also  applies  to  IRS-initi- 
ted  adjustments  (whether  due  to  computa- 
ional  adjustments  or  audit  adjustments). 


With  respect  to  these  adjustments,  the  IRS 
is  to  pay  interest  for  45  fewer  tiays  than  it 
otherwise  would. 

Effective  nutf 

The  extension  of  the  45-day  processing  rule 
is  effective  for  returns  required  to  be  filed 
(Without  regard  to  extensions)  on  or  after 
October  1.  1992.  The  amended  return  rule  is 
effective  for  amended  returns  and  claim.s  for 
refunds  filed  on  or  after  October  1.  1992  (re- 
gardless of  the  taxable  period  to  which  they 
i-elate).  The  rule  relating  to  IRS-initiated 
adjustments  is  applicable  to  refunds  paid  on 
or  after  October  1,  1992  (regardless  of  the  tax- 
able period  to  which  they  relate). 

5.  Tax  treatment  of  certain  FSLIC  financial 

assistance  (sec.  3005  of  the  bill  and  sees. 

165,  166,  585,  and  593  of  the  Code) 

Present  Ixitv  and  liackground 

A  taxpayer  may  claim  a  deduction  for  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition  and  the 
loss  is  not  compensated  for  by  insurance  or 
othei-wise  (sec.  165  of  the  Code).  In  the  case 
of  a  taxpayer  on  the  specific  charge-off 
method  of  accounting  for  bad  debts,  a  deduc- 
tion is  allowable  for  the  debt  only  to  the  ex- 
tent that  the  debt  becomes  worthless  and  the 
taxpayer  does  not  have  a  reasonable  prospect 
of  being  reimbursed  for  the  loss.  If  the  tax- 
payer accounts  for  bad  debts  on  the  reserve 
method,  the  worthless  portion  of  a  debt  is 
charged  against  the  taxpayer's  reserve  for 
bad  debts,  potentially  increasing  the  tax- 
payer's deduction  for  an  addition  to  this  re- 
serve. 

A  special  statutory  tax  rule,  enacted  in 
1981,  excluded  from  a  thrift  institution's  in- 
come financial  assistance  received  from  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poi-ation  (FSLIC).'  and  prohibited  a  reduc- 
tion in  the  tax  basis  of  the  thrift  institu- 
tion's assets  on  account  of  the  receipt  of  the 
assistance.  Under  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  (TAMRA), 
taxpayers  generally  were  required  to  reduce 
certain  tax  attributes  by  one-half  the 
amount  of  financial  assistance  received  from 
the  FSLIC  pursuant  to  certain  acquisitions 
of  financially  troubled  thrift  institutions  oc- 
curring after  December  31,  1968.  These  spe- 
cial rules  were  repealed  by  FIRREA,  but  still 
apply  to  transactions  that  occurred  before 
May  10, 1989. 

Prior  to  the  enactment  of  FIRREA,  the 
FSLIC  entered  into  a  number  of  assistance 
agreements  in  which  it  agreed  to  provide  Loss 
protection  to  acquirers  of  troubled  thrift  in- 
stitutions by  compensating  them  for  the  dif- 
ference between  the  book  value  and  sales 
proceeds  of  "covered  assets."  "Covered  as- 
sets'" typically  are  assets  that  were  classi- 
fied as  nonperforming  or  troubled  at  the 
time  of  the  assisted  transaction  but  could  in-" 
elude  other  assets  as  well.  Many  of  these 
covered  assets  are  also  subject  to  yield  main- 
tenance guarantees,  under  which  the  FSLIC 
guaranteed  the  acquirer  a  minimum  return 


'Until  it  was  abolished  by  the  Financial  Instltu- 
tlon.s  Kofoim.  Recov«ry  and  Knforc^nment  K^•X  of  1989 
(KIURI-IA).  KSI.IC  Insunxl  the  deposits  of  its  mem- 
her  savings  and  loan  iksso<:lations  and  was  respon- 
sililo  for  insolvent  memlior  in.<illlulions.  KIRRKA 
abolished  FSIilC  and  established  the  KSMC  Resolu- 
tion Fund  (FRF)  to  assume  all  of  the  assets  and  li- 
abilities of  FSIJC  (other  than  those  expressly  as- 
sumed or  transferred  to  the  Resolution  Trust  Cor- 
poration (RTO).  FRF  Is  administered  by  the  Federal 
Deposit  Insurance  Corporation  (FDIO.  The  term 
•FSIilC"  is  used  hereafter  to  refer  to  FSI.IC  and  any 
successor  to  FSLIC. 


or  yield  on  the  value  of  the  a.ssets.  The  as- 
sistance agreements  also  generally  grant  the  I 
FSLIC  the  rjght  to  puichase  covered  a.ssets. 
In  addition,  many  of  the  assistance  agree- 1 
ments  permit  the  FSLIC  to  order  assisted  in- 
stitutions to  write  down  the  value  of  covered  I 
assets  on  their  Ijooks  to  fair  market  value  in 
exchange  for  a  payment  in  the  amount  of  the  | 
write-down. 

Uniler  most  assistance  agreements,  one  or 
more   Special    Re.seive   Accounts  are   estab- 
lished  and  maintained   to  account  for  the  I 
amount  of  FSLIC  assistance   owed   by   the 
KSLIC  to  the  acquired  entity.  The  assistance  | 
iigreements  generally  specify  the  precise  cir- 
cumstances under  which  amounts  with  re-  I 
spect  to  covered  assets  are  debiteil  to  an  ac-  | 
count.    Under    the    assistance    agreements, 
these  debit  entries  generally  are  made  sub- 1 
ject  to  prior  FSLIC  direction   or  approval. 
When  amounts  are  so  debited,   the   FSLIC  | 
generally  becomes  obligated  to  pay  the  deb- 
ited balance  in  the  account  to  the  acquirer  I 
at  such  times  and  subject  to  such  offsets  as  ] 
are  specified  in  the  assistance  agreement. 

In  September  1990,  the  Resolution  Trust  1 
Corporation  (RTC),  In  accordance  with  the 
requirements  of  FIRREA,  issued  a  report  to 
Congress  and  the  Oversight  Board  of  the  RTC 
on  certain  FSLIC-assisted  transactions  (the 
"1988/89  FSLIC  transactions").  The  report 
recommended  further  study  of  the  covered 
loss  and  other  tax  issues  relating  to  these 
transactions.  A  March  4.  1991  Treasury  De- 
partment report  ("Treasury  report")  on  tax 
issues  relating  to  the  1988/89  FSLIC  trans- 
actions concluded  that  deductions  should  not 
be  allowed  for  losses  that  are  reimbursed 
with  exempt  FSLIC  assistance.  The  Treasury 
report  states  that  the  Treasury  view  is  ex- 
pected to  be  challenged  in  the  courts  and 
recommended  that  Congress  enact  clarifying 
legislation  disallowing  these  deductions.^ 
Reasons  for  Change 
Allowing  tax  deductions  for  losses  on  cov- 
ered assets  that  are  compensated  for  by 
FSLIC  assistance  gives  thrift  institutions  a 
perverse  incentive  to  minimize  the  value  of 
these  assets  when  sold.  The  FSLIC,  and  not 
the  institution,  bears  the  economic  burden 
corresponding  to  any  reduction  in  value  be- 
cause it  is  required  to  reimburse  the  thrift 
institution  for  the  loss.  However,  the  tax 
benefit  to  the  thrift  institution  and  its  affili- 
ates increases  as  tax  losses  are  enhanced. 
The  thrift  institution,  therefore,  has  an  in- 
centive to  minimize  the  value  of  covered  as- 
sets in  order  to  maximize  its  claimed  tax 
loss  and  the  attendant  tax  savings. 

It  is  desirable  to  clarify,  as  of  the  date  of 
the  Tieasury  Report,  that  FSLIC  assistance 
with  respect  to  certain  losses  is  taken  into 
account  as  compensation  for  purposes  of  the 
loss  and  bad  debt  deduction  provisions  of  the 
Code. 

Explanation  of  Provision 
General  nili' 

Any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  an  asset  shall  be 
taken  into  account  as  compensation  for  such 
loss  for  purposes  of  .section  165  of  the  Code. 
Any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes 
of  determining  whether  such  debt  is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts.  For 


2  Department  of  the  Tix>a8ury.  Rejmrt  on  Tax  Issues 
Helating  to  the  lOtSm  federal  Savings  and  /.can  Insur- 
ance Corporation  Assisted  Transactions,  March.  1991  at 
pp.  16  17. 
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this  purpose,  FSLIC  assistance  means  any 
assistance  or  riffht  to  assistance  with  respect 
to  a  domestic  builUinK  and  loan  association 
(as  defined  in  section  7701(a)(19)  of  the  Code 
without  reRard  to  subpara»?raph  (C)  thereof) 
under  section  406(f)  of  the  National  Housintf 
Act  or  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (or  under  any  similar  provision  of 
law).-i 

Thus,  if  a  taxpayer  disposes  of  an  asset  en- 
titled to  FSLIC  assistance,  no  deduction  is 
allowed  under  section  165  of  the  Code  for  a 
loss  (if  any)  on  the  disposition  of  the  asset  to 
the  extent  the  assistance  asreement  con- 
templates a  right  to  receive  FSLIC  assist- 
ance with  respect  to  the  loss.  Similarly,  if  a 
loan  held  by  a  taxpayer  constitutes  an  asset 
entitled  to  FSLIC  assistance,  the  thrift  in- 
stitution shall  not  charge  off  any  amount  of 
the  loan  covered  by  the  assistance  ai^ree- 
ment  against  the  bad  debt  reserve  and  no 
charge-off  will  be  taken  into  account  in  com- 
puting an  addition  to  the  reserve  under  the 
experience  method,  to  the  extent  the  assist- 
ance agreement  contemplates  a  right  to  re- 
ceive FSLIC  assistance  on  a  write-down  of 
such  asset  under  the  agreement  or  on  a  dis- 
position. The  institution  also  shall  not  be  al- 
lowed to  deduct  such  amount  of  the  loan 
under  the  specific  charge-off  method.' 

It  is  intended  that  the  right  to  FSLIC  as- 
sistance for  purposes  of  this  provision  is  to 
be  detei-mined  by  reference  to  the  gross 
amount  of  FSLIC  assistance  that  is  con- 
templated by  the  assistance  agreement  with 
respect  to  the  sale  or  other  disposition,  or 
write-down,  without  taking  into  account  any 
offsets  that  might  reduce  the  net  amount 
FSLIC  is  obligated  to  pay  under  the  agree- 
ment. For  example,  under  an  assistance 
agreement  an  institution's  right  to  be  reim- 
bursed for  a  loss  on  the  disposition  or  write- 
down of  an  asset  may  be  reflected  as  a  debit 
to  a  Special  Reserve  Account,  while  certain 
other  items  that  will  reduce  the  ultimate 
amount  of  assistance  to  be  paid  may  be  re- 
flected as  credits  to  the  account.  In  such  a 
case,  the  gross  amount  of  FSLIC  assistance 
contemplated  by  the  agreement  is  the 
amount  represented  by  the  debit,  without  re- 
gard to  any  offset. 

Financial    assistance    to    which    the    FIRREA 
amendments  apply 

The  provision  does  not  apply  to  any  finan- 
cial assistance  to  which  the  amendment* 
made  by  section  1401(a)(3)  of  FIRREA  apply. 
No  inference 

No  inference  is  intended  as  to  prior  law  or 
as  to  the  treatment  of  any  item  to  which 
this  provision  does  not  apply. 
Effective  Date 
In  general  •         '■ 

The  provision  applies  to  financial  assist- 
ance credited  on  or  after  March  4,  1991,  with 
respect  to  (1)  assets  dispo.sed  of  and  charge- 
offs  made  in  taxable  years  ending  on  or  after 
March  4,  1991;  and  (2)  assets  disposed  of  and 
charge-offs  made  in  taxable  yeai-s  ending  be- 
fore March  4,  1991,  but  only  for  purposes  of 
determining  the  amount  of  any  net  operat- 


'KSMC  asslslani'.e  for  purpu.scs  of  Ihc  provision 
does  noL  include  "net  worth  assistance".  'Net  worth 
assistance"  Is  Rcnei-ally  computed  at  the  time  of  an 
acquisition,  without  targeting  loss  coveri)«o  to  ulti- 
mato  dispositions  or  write-downs  with  rosport  to 
pai'tlcular  assets. 

'It  Is  expected  that,  for  purposes  of  the  adjusted 
cun-ent  eamlnKS  adjustment  of  the  corporate  alter- 
native minimum  tax,  there  will  not  be  iiny  net  posi- 
tive adjustment  to  the  extent  that  KSLIC  assistance 
Is  taken  Into  account  as  compensation  for  a  loss  or 
In  determining  worthlessness  and  there  Is.  therefore. 
no  deductible  loss  or  bad  debt  charge-off. 


ing  loss  carryover  to  a  taxable  year  ending 
on  or  after  Mai'ch  4.  1991. 

For  this  purpose,  financial  assistance  gen- 
erally Is  considered  to  be  ci'edited  when  the 
taxpayer  makes  an  approved  debit  entry  to  a 
Special  Reserve  Account  required  to  be 
maintained  under  the  assistance  agreement 
to  reflect  the  .a.sset  disposition  or  write- 
down. An  amount  will  al.so  be  considered  to 
be  credited  prior  to  March  4.  1991  If  the  asset 
was  sold,  with  prior  FSLIC  approval,  befoi-e 
the  date. 

An  amount  is  not  deemed  to  be  credited  for 
purposes  of  the  provision  merely  because  the 
FSLIC  has  approved  a  management  or  busi- 
ness plan  or  similar  plan  with  respect  to  an 
asset  or  group  of  assets,  or  has  otherwise 
generally  approved  a  value  with  respect  to 
an  asset. 

As  an  example  of  the  application  of  the  ef- 
fective date  provision,  assume  that  a  thrift 
institution  is  subject  to  an  FSLIC  assistance 
agreement  that,  through  the  use  of  a  Special 
Reserve  Account,  operates  to  compensate 
the  institution  for  the  difference  between  the 
book  and  fair  market  values  of  certain  cov- 
ered assets  upon  their  disposition  or  write- 
down. Further  assume  that  on  February  1, 
1991  the  thrift  institution  wrote  down  a  cov- 
ered asset  that  has  a  book  value  and  tax 
basis  of  $100  to  $60,  the  asset's  fair  market 
value.  With  FSLIC  approval,  the  institution 
debited  the  Special  Reserve  Account  prior  to 
March  4,  1991,  to  reflect  the  write-down  of 
$40,  and  properly  submitted  to  the  FSLIC  a 
summary  of  the  account  that  reflected  that 
debit,  along  with  other  debits  for  the  quarter 
ended  March  31,  1991.  The  provisions  would 
not  apply  to  a  loss  claimed  by  the  thrift  in- 
stitution with  respect  to  the  write-down  of 
the  covered  asset  on  February  1,  1991.  The 
same  result  would  apply  if  the  institution 
has  sold  the  asset  for  $60  on  February  1  with 
prior  FSLIC  approval.  In  this  sale  case,  the 
provision  would  not  apply  even  if  there  were 
no  debit  to  the  Special  Reserve  Account 
prior  to  March  4,  1991.  so  long  as  the  FSLIC 
approved  the  amount  of  the  reimbursable 
loss  for  purposes  of  providing  assistance 
under  the  agreement. 
/Application  to  certain  net  operating  losses. 

The  provision  applies  to  the  determination 
of  any  net  opei-ating  loss*  carried  into  a  tax- 
able year  ending  on  or  after  March  4,  1991.  to 
the  extent  that  the  net  operating  loss  is  at- 
tributable to  a  loss  or  charge-off  for  which 
the  taxpayer  has  a  right  to  FSLIC  assistance 
which  had  not  been  credited  before  Max-ch  4, 
1991. 

For  example,  assume  a  calendar  year  thrift 
institution  is  a  party  to  an  FSLIC  assistance 
agreement  that  compensates  the  institution 
for  the  amount  that  coveretl  loans  are  writ- 
ten down  or  charged  off  pursuant  to  the 
agreement.  The  agreement  pi-ovides  that  the 
institution  must  receive  the  prior  approval 
of  the  FSLIC  to  write  down  a  loan  for  pur- 
poses of  this  compensation.  Further  assume 
that  the  institution  uses  the  experience 
method  to  account  for  bad  debts  for  tax  pur- 
poses, and  that  in  1990  it  charged  off  $100 
with  respect  to  a  covered  loan.  Assume  that 
this  charge-off  initially  reduced  the  tax- 
payer's bad  debt  reserve  balance  by  $100  and 
allowed  the  taxpayer  to  increase  its  addition 
to  its  resei-ve  by  $100  to  bring  the  reserve  to 
an  appropriate  balance.  The  taxpayer  de- 
ducted this  amount  and  utilized  $20  for  the 


*Kor  purposes  of  determining  any  altemale  mini- 
mum tax  net  operating  loss  carryover  to  periods 
ending  on  or  after  March  1.  1991.  it  is  expected  that 
the  principles  descrit)ml  In  the  pre<;(Miing  footnote 
will  apply. 


year  ended  in  1990  (i.e.,  the  last  taxable  yeai- 
of  the  taxpayer  ending  before  March  4,  1991). 
The  pioduced  a  net  opeiutlng  loss  of  $80  for 
the  remaindei'.  The  net  opei'ating  loss  is  car- 
ried forward  to  1991  (a  taxable  year  of  the 
taxpa.yer  ending  on  or  after  Maivh  4.  1991). 
Assume  that  the  taxpayer  did  not  debit  the 
Special  Reserve  Account  prior  to  March  4. 
1991.  The  net  operating  loss  carrie<l  to  1991 
would  be  redetermined  talking  into  account 
the  pi'ovisions.  Applying  the  provisions  to 
1990  would  result  in  disallowing  the  charge- 
off  of  the  $100  loan  against  the  experience 
method  reserve,  in  effect  disallowing  the  $100 
addition  to  the  reserve.  In  such  case,  the  tax- 
payer would  continue  to  owe  no  tax  for  1990, 
but  the  $80  net  operating  loss  would  be  dis- 
allowed. However,  the  taxpayer's  tax  liabil- 
ity for  1990  would  not  be  redetermined  under 
the  provision. 

As  a  further  example,  assume  that  the  net 
operating  loss  described  in  the  example  di- 
rectly above  were  carried  back  to,  and  ab- 
sorbed in,  an  earlier  year  ending  prior  to 
March  4,  1991  (rather  than  being  carried  for- 
ward). In  that  case,  the  provision  would  not 
apply  to  reduce  the  net  operating  loss 
carryback. 
Estimated  taxes 

Finally,  no  addition  to  tax  is  to  be  made 
under  section  6654  or  6665  of  the  Code  for  any 
underpayment  of  estimated  tax  that  Is  due 
before  the  day  of  enactment  of  the  provision 
to  the  extent  that  the  underpayment  is  at- 
tributable to  the  treatment  of  any  FSLIC  as- 
sistance credited  before  such  date  in  manner 
other  than  that  provided  by  this  provision. 
The  amount  of  the  first  required  payment  of 
estimated  tax  that  is  due  on  or  after  the  date 
of  enactment  of  the  provision  is  to  be  in- 
creased by  the  amount  of  estimated  tax  that 
was  not  previously  paid  by  reason  of  the  pre- 
ceding sentence.  However,  in  providing  this 
relief,  no  inference  is  intended  as  to  prior 
law,  the  effect  of  the  provision  on  prior  law, 
or  the  treatment  of  any  item  to  which  this 
provision  does  not  apply. 
6.  Reporting  of  amounts  of  property  tax  re- 
imbursements paid  to  sellers  of  residences 
(sec.  3006  of  the  bill  and  sec.  6045(e)  of  the 
Code) 

Present  Law 
Individual  taxpayers  who  itemize  deduc- 
tions may  deduct  State  and  local  real  prop- 
erty taxes.  Under  Code  section  164(d)(1).  if 
real  property  is  sold  during  any  real  prop- 
erty tax  year,  the  part  of  the  real  property 
tax  that  is  properly  allocable  to  that  part  of 
the  year  that  ends  on  the  ilay  before  the  date 
of  sale  is  treated  as  imposed  on  the  seller. 
The  part  of  the  real  property  tax  that  Is 
properly  allocable  to  that  part  of  the  year 
that  begins  on  the  date  of  sale  is  treated  as 
imposed  on  the  buyer. 

Under  present  law.  real  estate  transactions 
are  required  to  be  reported  on  a  return  to  the 
IRS  and  on  statements  to  the  customers.  In 
general,  the  primary  responsibility  for  re- 
porting is  on  the  "real  estate  reporting  per- 
son," that  is,  the  person  responsible  for  clos- 
ing the  transactions,  including  any  title 
company  or  attorney  who  closes  the  trans- 
action. If  there  is  no  person  responsible  for 
closing  the  ti-ansaction,  the  real  estate  re- 
porting person  is  the  first  person  who  exists 
in  the  following  oixler:  the  mortgage  lender, 
the  seller's  broker,  the  buyer's  broker,  or 
such  other  person  designated  in  regrulations 
prescribed  by  the  Secretary. 

Reasons  for  Change 
The  committee  believes  that  compliance 
with  present  law  can  be  improved  by  report- 
ing the  apportionment  of  certain  real  estate 
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ixes  between  the  buyer  and  the  seller  of  a 

ssidence.    Such   reporting   will   reduce   the 

1  ossibiiity  that  the  seller  and  buyer  both 

t  laim  a  deduction  for  the  same  amount  of 

I  »al  estate  taxes  paid. 

Kxplanalion  of  Provision 
The  bill  provides  that  in  the  ease  of  a  real 
^tate  transaction  involvinM:  a  residence,  the 
I  !al  estate  reportintr  pei-son  is  reauired  to  iii- 
t  ude  on  an  information  return  and  on  the 
t  istomer  statements  the  portion  of  any  real 
lyoperty  tax  that  is  treated  as  a  tax  imposed 
the  purchaser.  The  committee  expects 
tiat  the  Treasury  will  promptly  provide 
K  lidance  with  respect  to  the  reporting:  re- 
q  lirement  imposed  by  the  bill.  In  connection 
t  lerewith.  the  committee  anticipates  that 
8  ch  (Tuidance  will  permit  the  real  estate  re- 
p  irtlng  person  to  report  such  portion  by  ref- 
e  ence  to  specified  line  items  on  the  HUI>-I 
f<  rm  or  any  comparable  form  provided  at  the 
Cfssing  of  the  transaction. 

Effective  Date 

The  provision  is  effective  for  transactions 
alter  December  31,  1992. 

Require  taxpayers  to  include  rental  value 
jf  residence  in  income  without  regard  to 
period  of  rental  (sec.  3007  of  the  bill  and 
lec.  280A(g)  of  the  Code) 

Present  Law 
Dross  income  for  purposes  of  the  Internal 
R  venue  Code  generally  includes  all  income 
fr  im  whatever  source  derived,  including 
re  Its.  The  Code  (sec.  280A(g))  provides  a  de 
m  >iimis  exception  to  this  rule  where  a  dwell- 
Ir  r  unit  is  used  during  the  taxable  year  by 
U  5  taxpayer  as  a  residence  and  such  dwell- 
ing unit  is  actually  rented  for  less  than  15 
during  the  taxable  year.  In  this  case, 
income  from  such  rental  is  not  included 
gross  income  and  no  deductions  arising 
fr4m  such  rental  use  are  allowed  as  a  deduc- 
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Reasons  for  Change 
he  de  minimis  exception  allows  a  taxpayer 
to  exclude  from  income  large  rental  pay- 
m  nts  for  the  short-term  rental  of  the  tax- 
pa  rer's  residence.  The  committee  believes 
thit  such  amounts  should  be  included  in  in- 
!  of  the  taxpayer. 

Explanation  of  Provision 
'  toe  bill  requires  taxpayers  to  include  in 
ln<  ome  the  rental  income  received  with  re- 
8p(  ct  to  the  rental  of  a  residence  without  re- 
ga  d  to  the  period  of  the  rental.  The  rules  of 
8e«  tion  280A  (c)(3)  and  (e)  would  govern  the 
dei  uctibility  of  expenses  attributable  to  the 
rei  tal  of  such  property.  The  committee  ex- 
pe<  ts  that  the  Department  of  the  Treasury 
wi:  1  issue  regulatory  relief  to  provide  a  de 
mi  limis  exception  from  the  operation  of  the 
stiv.ute. 

Effective  Date 
provision  is  effective  for  taxable  years 
be^nning  after  the  date  of  enactment. 

ncrease  recovery  period  for  depreciation 
nonresidential  real  property  (sec.  3008  of 
bill  and  sec.  168  of  the  Code) 
Present  Imw 
taxpayer  is  allowed  to  recover,  through 
ual  depreciation  allowances,  the  cost  or 
otli  sr  basis  of  nonresidential  real  property 
(ot  er  than  land)  that  is  used  in  a  trade  or 
bus  ness  or  that  is  held  for  the  production  of 
rental  income.  For  regular  tax  purposes,  the 
t  of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
for  any  taxable  year  generally  is 
detArmined  using  the  straight-line  method 
antfa  recovery  period  of  31.5  years.  For  alter- 
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native  minimum  tax  purposes,  the  amount  of 
the  depreciation  deduction  allowed  with  re- 
spect to  nonresidential  real  property  for  any 
taxable  year  is  determined  u.sinn  the 
straight-line  method  and  a  recovery  period 
of  40  years. 

livasons  for  ChanQe 
The  committee  believes  that  the  recovery 
period  for  nonresidential  real  property  under 
present  law  result-s  in  depreciation  allow- 
ances that  are  larger  than  the  actual  decline 
in  value  of  the  property.  In  order  to  more  ac- 
curately measure  the  economic  income  de- 
rived fiom  the  use  of  nonresidential  real 
property  in  a  trade  or  business  or  an  invest- 
ment activity,  the  recovery  period  for  the 
depreciation  of  such  property  should  be  in- 
creased. 

Explanation  of  Provision 
The  bill  requires  the  depreciation  deduc- 
tion allowed  with  respect  to  nonresidential 
real  property  for  regular  tax  purposes  to  be 
determined  by  using  a  recovery  period  of  40 
years.  The  bill  does  not  change  the  deter- 
mination of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
property  for  alternative  minimum  tax  pur- 
poses. 

Effective  Date 
The  proposal  generally  would  apply  to 
property  placed  in  service  on  or  after  July 
28.  1992.  The  proposal  would  not  apply  to 
property  that  is  placed  in  service  by  a  tax- 
payer before  January  1,  1995,  if  (1)  the  tax- 
payer or  a  qualified  person  entered  into  a 
binding  written  contract  to  purchase  or  con- 
struct the  property  before  July  28,  1992,  or  (2) 
construction  of  the  property  was  commenced 
by  or  for  the  taxpayer  or  a  qualified  person 
before  July  28.  1992. 

9.  Information  reporting  on  State  and  local 
tax  payments  and  refunds  (sec.  3009  of  the 
bill  and  sec.  60SOE  of  the  Code) 

Present  Law 
Individual  taxpayers  who  itemize  deduc- 
tions may  deduct  State  and  local  income, 
real  property,  and  personal  property  taxes. 
The  refund,  credit,  or  offset  of  such  State  or 
local  taxes  that  were  deducted  (with  a  re- 
sulting tax  benefit)  in  a  previous  year  is  in- 
cludable in  the  taxpayers  gross  income. 
There  is  no  provision  of  present  law  that  re- 
quires State  and  local  governments  to  pro- 
vide information  reports  to  the  IRS  and  the 
taxpayer  on  payments  of  State  and  local  real 
property  taxes  or  on  refunds,  credits,  oi-  off- 
sets of  such  taxes. 

Heusons  for  Change 

The  committee  is  concerned  that  there  is 
significant  overstatement  of  claims  of  the 
itemized  deduction  for  State  and  local  real 
property  taxes.  The  committee  believes  that 
it  is  appropriate  to  require  information  re- 
porting of  payments  of  these  taxes  and  of  re- 
funds, credits,  or  offsets  of  such  taxes.  The 
committee  believes  such  information  report- 
ing will  remind  taxpayers  of  the  proper  tax 
treatment  of  refunds  of  I'eal  property  taxes 
and  will  as.sist  taxpayers  and  the  IRS  in  en- 
suring that  only  State  and  local  real  prop- 
erty taxes  actually  paid  are  deducted. 
Explanation  of  Provision 

The  bill  requires  any  State  or  local  govern- 
ment that  imposes  a  real  property  tax  to  I'e- 
port  to  the  individual  who  paid  those  taxes 
and  to  the  IRS  the  amount  of  those  taxes 
paid  by  the  individual.  These  information  re- 
ports shall  set  forth  the  amount  of  pay- 
ments, credits,  or  offsets  and  the  name,  ad- 
dress, and  taxpayer  identification  number  of 
the  individual  paying  such  tax  oi'  receiving 


such  payment,  cretlit.  or  offset.  In  the  case  of 
pjvyments  made  on  behalf  of  the  taxpa.ver  by 
another  entity,  such  as  a  mortgagee,  that 
entity  shall  provide  the  information  to  the 
taxpa.yer  and  the  IRg. 

The  information  reports  must  l)e  filetl  in 
acconlance  with  the  timetable  generally  ap- 
plicable to  other  information  returns.  Con- 
sequently, the  copy  for  the  taxpayer  must  be 
provided  by  the  last  day  of  January  of  the 
year  following  the  year  the.se  taxes  are  paid; 
the  State  and  local  government  has  one  addi- 
tional month  (until  the  end  of  February)  to 
-supply  the  information  return  to  the  IRS. 

In  order  to  reduce  the  burden  on  the  State 
and  local  governments,  the  bill  provides  that 
no  information  return  need  be  provided  to 
the  individual  taxpayer  if  it  is  determined 
(in  tlie  manner  provided  under  Treasury  i-eg- 
ulations)  that  that  individual  taxpayer  does 
not  itemize  deductions. 

Effective  Dale 
The  provision  is  effective  for  payments 
made  after  December  31,  1993.  Thus,  State 
and  local  governments  will  first  provide  in- 
formation returns  to  individual  taxpayers  by 
the  end  of  January  1995,  and  to  the  IRS  by 
the  end  of  February  1995.  on  taxes  that  were 
paid  in  1994. 

10.  Deduction  for  moving  expenses  (sec.  3010 
of  the  bill  and  -sec.  217  of  the  Code) 
Present  Imw 
An  employee  or  self-employed  individual 
may  deduct  from  gross  income  certain  ex- 
pen.ses  incurred  as  a  result  of  moving  to  a 
new  residence  in  connection  with  beginning 
worlt  at  a  new  location  (.sec.  217).  The  deduc- 
tion is  not  subject  to  the  floor  that  generally 
limits  a  taxpayers  allowable  miscellaneous 
itemized  deductions  to  those  amounts  that 
e.xceed  2  percent  of  his  or  her  adjusted  gross 
income.  Any  amount  received  directly  or  in- 
directly by  such  individual  as  a  reimburse- 
ment of  moving  expenses  must  be  included  in 
the  taxpayer's  gross  income  as  compensation 
(sec.  82),  but  a  deduction  is  permitted  for  the 
amount  that  would  otherwise  qualify  as  de- 
ductible moving  expenses  under  sec.  217. 

Deductible  moving  expenses  are  the  ex- 
pense of  transporting  the  taxpayer  and  mem- 
bers of  his  household,  their  household  goods, 
and  their  personal  effects  from  the  old  to  the 
new  residence:  the  cost  of  meals  and  lodging 
en  route;  the  expense  for  pi-e-move 
househunting  trips;  temporary  living  ex- 
penses for  up  to  30  days  (90  days  in  the  case 
of  foreign  moves)  '  in  the  genei-al  location  of 
the  new  job;  and  certain  expenses  related  to 
both  the  sale  of  or  settlement  of  a  lease  on 
the  old  residence  and  the  acquisition  of  a 
lease  or  the  purchase  of  a  new  residence  in 
the  general  location  of  the  new  job. 

The  moving  expense  deiluction  is  subject  to 
a  number  of  limitations.  A  maximum  of 
SI, 500  can  be  deducted  for  pre-move 
househunting  and  temporary  living  expenses 
in  the  general  location  of  the  new  job.  A 
maximum  of  J3,000  (reduced  by  any  deduc- 
tion claimed  for  househunting  or  temporary 
living  expenses)  can  be  deducted  for  certain 
qualified  expenses  for  the  sale  and  purchase 
of  a  residence  or  settlement  of  a  lease.  For 
foreign  moves,  the  above  limits  are  $4,500 
and  $6,000  respectively.  If  both  a  husband  and 
wife  begin  new  jobs  in  the  same  general  loca- 
tion, the  move  is  treated  as  a  single  com- 
mencement of  work.  If  a  husband  and  wife 
file  separate  returns,  the  maximum  deduc- 


'.Siiction  217(h)(3)  ilnflnns  a  rorcign  move  as  the 
commencement  of  work  by  the  taxpayer  at  a  new 
principal  place  df  work  located  ouUlde  the  United 
States. 
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tlon    available    to    each    is 
amounts  othei'wise  allowed. 

Also,  in  order  for  a  taxpayer  to  claim  a 
moving'  expense  deduction,  his  new  principal 
place  of"  worl{  has  to  be  at  least  35  miles  far- 
ther from  his  former  residence  than  was  his 
former  principal  place  of  work  (or  his  former 
residence,  if  he  has  no  former  place  of  work). 
Reasons  for  Change 

The  committee  believes  that  no  deduction 
is  justified  for  certain  expenses  that  do  not 
directly  relate  to  the  cost  of  moving-.  Such 
expenses  include  those  related  to:  (1)  the  sale 
of  the  old  residence,  (2)  the  settlement  of  a 
lease  on  the  old  i-esidence.  (3)  the  acquisition 
of  a  lease  or  the  purchase  of  a  new  residence 
in  the  g-eneral  location  of  the  new  job.  Also, 
the  committee  believes  that  it  is  unfair  to 
provide  a  deduction  for  such  expenses  under 
sec.  217  to  some  taxpayers  while  denying  It 
to  others. 

Further,  the  committee  believes  that  the 
expense  of  meals  In  this  context  are  pri- 
marily a  personal  living:  expense  rather  than 
an  expense  incurred  for  business  purposes 
and  should  be  afforded  similar  tax  treatment 
to  other  personal  expenses,  namely  non- 
deductlblllty. 

Explanation  of  Provision 

The  bill  denies  the  moving  expense  deduc- 
tion for:  (1)  qualified  expenses  for  the  sale 
and  purchase  of  a  residence  or  .settlement  of 
a  lease  and.  (2)  meal  and  entertainment  ex- 
penses. 

Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1992. 

11.  Increase  excise  tax  on  wages  (sec.  3011  of 
the  bill  and  sec.  4401(a)(n  of  the  Code) 

Present  Imw 

An  excise  tax  Is  Imposed  on  the  amount  of 
certain  wagers.  The  rate  of  tax  is  0.25  per- 
cent for  any  wager  authorized  under  the  law 
of  the  State  in  which  accepted  and  2  percent 
for  any  other  wager. 

Wagers  subject  to  the  excise  tax  are  those 
placed  in  a  lottery  conducted  for  profit  or 
those  with  respect  to  a  sports  event  or  con- 
test that  are  placed:  (1)  with  a  person  en- 
gaged In  the  business  of  accepting  wagers  or 
(2)  in  a  wagering  pool  conducted  for  profit. 
The  term  "lottery"  does  not  Include  games 
in  which  usually:  (1)  wagers  are  placed.  (2) 
winners  are  determined,  and  (3)  prizes  are 
distributed  In  the  presence  of  all  persons 
placing  wagers.  The  term  "lottery"  also  does 
not  include  drawings  conducted  by  organiza- 
tions exempt  from  tax  under  Code  sections 
501  or  521  if  no  part  of  the  net  proceeds  of  the 
games  inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

No  excise  tax  is  Imposed  on  wagers  placed 
in  a  wagering  pool  conducted  by  a  parl- 
mutuel  wagering  enterprise  licensed  under 
State  law,  in  a  coin-operated  device,  or  in  a 
State-conducted  lottery  (but  only  If  the 
wager  Is  placed  with  the  State  agency  con- 
ducting the  lottery). 

Reasons  for  Change 

The  committee  believes  that  it  Is  appro- 
priate to  inci'ease  the  rate  of  the  excise  tax 
on  State-authorized  wagers.  ■; 

Explanation  of  Provision 

The  bill  increases  the  rate  of  the  excise  tax 
on  State-authorized  wagers  from  0.25  percent 
to  1  percent. 

Effective  Date 
The  provision  Is  effective  for  wagers  placed 
after  the  date  of  enactment. 
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12.  Classification  of  certain  interests  in  cor- 
porations as  .stock  or  indebtedness  (sec. 
3012  of  the  bill  and  sec.  385  of  the  Code) 

Present  Law 
There  presently  is  no  definition  in  the  In- 
ternal Revenue  Code  or  the  income  tax  regu- 
lations which  can  be  use<l  to  determine 
whether  an  interest  in  a  corporation  con- 
stitutes debt  or  eqult.v  for  Federal  income 
tax  purposes.  The  characterization  of  an  in- 
vestment in  a  corporation  as  debt  or  equity 
for  Fedei-al  income  tax  purposes  generally  is 
determined  under  principles  developed  in 
ca.se  law  by  reference  to  numerous  factors  in- 
tended to  identify  the  economic  substance  of 
the  investor's  interest  in  the  corporation. 

In  1969.  Congress  granted  the  Secretary  of 
the  Treasury  the  authority  to  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  determine  whether  an  interest  in  a 
corporation  is  to  be  treated  as  stock  or  in- 
debtedness for  Federal  income  tax  purposes 
(sec.  385).  The  regulations  were  to  prescribe 
factors  to  be  taken  into  account  In  determin- 
ing, with  respect  to  particular  factual  situa- 
tions, whether  a  debtor-creditor  relationship 
or  a  corporation-shareholder  relationship  ex- 
isted. Proposed  regulations  under  section  385 
were  Issued  in  1980  and  1981.  although  they 
were  withdrawn  in  1983.  To  date,  no  addi- 
tional regulations  have  been  issued. 

Information  returns  must  be  filed  for  cer- 
tain payments  made  during  a  calendar  year. 
In  general,  every  person  who  makes  pay- 
ments of  dividends  (or  interest)  aggregating 
$10  or  more  to  any  other  person  during  any 
calendar  year  must  file  a  Form  1099-DVI  (or 
Form  1099-INT).  Such  information  returns 
are  not  required  In  the  case  of  payments  of 
dividends  or  interest  to  corporations  (sees. 
6042.  6049). 

Reasons  for  Change 
It  has  come  to  the  attention  of  the  com- 
mittee that  certain  issuers  and  holders  may 
be  taking  Inconsistent  positions  with  respect 
to  the  characterization  of  a  corporate  Insti-u- 
ment  as  debt  or  equity.  For  example,  the  is- 
suer of  a  corporate  Instrument  may  treat  an 
instrument  as  debt  In  order  to  be  able  to  de- 
duct as  interest  any  amounts  paid  or  accrued 
on  the  instrument,  while  a  corporation  that 
holds  that  Instrument  may  treat  it  as  equity 
In  order  to  claim  a  dividends  received  deduc- 
tion with  respect  to  those  same  amounts. 
The  committee  believes  that  the  integrity  of 
the  Federal  Income  tax  system  should  be 
protected  against  this  potential  for  incon- 
sistent debt-equity  classifications  by  issuers 
and  holdere  of  corporate  financial  instru- 
ments. 

Explanation  of  Provision 

The  bill  provides  that  the  characterization 
(as  of  the  time  of  i.ssuance)  of  a  corporate  In- 
strument as  stock  or  debt  by  the  corporate 
issuer  Is  binding  on  the  issuer  and  on  all 
holders.  This  characterization,  however,  is 
not  binding  on  the  Secretary  of  the  Treas- 
ury. Neither  a  holder  nor  an  issuer  is  excused 
from  any  interest  or  penalties  that  might  re- 
sult under  present  law  from  an  improper 
characterization. 

Elxcept  as  provided  In  regulations,  a  holder 
who  treats  such  instrument  in  a  manner  in- 
consistent with  such  characterization  must 
disclose  the  inconsistent  treatment  on  such 
holder's  tax  return. 

The  Secretary  of  the  Ti-easury  is  author- 
ized to  require  such  information  as  is  deemed 
necessary  to  implement  the  pj'ovlsion. 
Effective  Date 

The  provision  applies  to  instruments  is- 
sued after  the  date  of  enactment. 


13.  Treatment  of  pre-contrlbution  gain  on 
certain  partnership  re<lemptions  (sec.  3013 
of  the  bill  and  new  .sec.  737  of  the  Code) 

Present  Imw 
Generally,  if  a  partner  contributes  appre- 
ciated property  to  a  partnership,  no  gain  is 
recognized  to  the  contributing  partner  at  the 
time  of  the  contribution,  and  the  contribut- 
ing partner's  basis  in  his  partnership  inter- 
est is  increased  by  the  basis  of  the  contrib- 
uted property  at  the  time  of  the  contribu- 
tion. The  pre-contribution  gain  is  reflected 
in  the  difference  between  the  partner's  cap- 
ital account  and  his  basis  In  his  partnership 
intei-est  ( "booktax  differential").  Gain  i-ec- 
ognized  subsequently  by  the  partnei-ship 
with  respect  to  that  property  must  be  allo- 
cated to  the  contributing  partner  to  the  ex- 
tent of  the  remaining  book/tax  differential. 
In  addition,  if  the  property  Is  subsequently 
distributed  to  another  partner  within  5  years 
of  the  contribution,  the  contributing  partner 
generally  will  recognize  gain  as  if  the  prop- 
erty had  been  sold  for  its  fair  market  value 
at  the  time  of  the  distribution  (sec. 
704(c)(1)(B)). 

If  a  partnership  distributes  property  to  a 
partner,  the  partner  does  not  recognize  In- 
come except  to  the  extent  any  cash  received 
in  the  distribution  exceeds  such  partner's 
basis  of  his  partnership  interest.  The  dis- 
tributee partner's  basis  in  distributed  prop- 
erty is  determined  by  reference  to  either  the 
partnership's  basis  for  the  property  or  the 
partner's  basis  for  his  partnership  interest. 

Present  law  generally  does  not  require  a 
partner  who  contributes  appreciated  prop- 
erty to  a  partnership  to  recognize  pre-con- 
tribution gain  upon  a  subsequent  distribu- 
tion of  other  property  to  that  partner  even  if 
the  value  of  that  other  property  exceeds  the 
partner's  basis  in  his  partnership  interest.' 
Reasons  for  Change 
The  committee  is  concerned  that  a  partner 
who  contributes  appreciated  property  to  a 
partnership  may  be  able  to  avoid  or  defer  the 
recognition  of  gain  with  respect  to  that 
property  through  the  mechanism  of  having 
the  partnership  disti'Ibute  other  partnership 
property  to  him  In  partial  or  complete  re- 
demption of  his  interest  while  the  partner- 
ship continues  to  own  the  contributed  prop- 
erty. 

Explanation  of  Provision 
The  provision  requires  a  partner  who  con- 
tributes appreciated  property  to  a  partner- 
ship to  include  pre-contribution  gain  in  in- 
come to  the  extent  that  the  value  of  other 
property  distributed  by  the  pai-tnership  to 
that  partner  exceeds  his  adjusted  basis  in  his 
partnership  interest.  The  provision  applies 
whether  or  not  the  contributing  partner's  in- 
terest in  the  partnership  is  reduced  In  con- 
nection with  the  distribution.  In  accordance 
with  the  5-year  limitation  of  present  law,  the 
provision  applies  only  if  the  distribution  is 
made  within  5  years  after  the  contribution  of 
the  appreciated  property.  The  bill  provides 
rules  for  taking  into  consideration  multiple 
contributions  by  the  same  partner  within 
the  five-year  period  and  generally  permits 
the     netting     of     pre-contribution     losses 


'  I'lVRonl  liiw  (loo*  linill  Iht-  usi-  of  partnerships  to 
make  disgulsfU  sales  of  appreciated  property  by  pro- 
viiliiiK  that  ir  Itierc  Is  a  (llriM;l  or  inillii-ct  Iransfei'  of 
money  or  pi-uperly  liy  a  partner  to  a  partnership, 
and  a  letaleil  transfer  of  money  or  other  pi-operty  by 
the  ptu'lnershlp  to  the  transferor  p:irtner  or  another 
partner,  and  the  Iransfei'S.  vicwe<l  tot^ther.  are 
property  ehai-acttMiztuI  as  a  sale  or  exchange  of  prop- 
erly, then  the  transfers  are  treated  as  a  transaction 
occurrlnK  between  the  partnership  and  a  non-parl- 
nei-.  or  Iwlwecn  non-partners  (see.  707iaKl)iU)). 


21< 


ajral 
the 
tefei 
tr 

Fo 
net's  ip 


bi  l\ 


an 


iv(  n 


I  irt 


ah  3 


b) 


with 
presen 
of  a 
Comm 
atlon 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1992 


St   pi'e-contributlon    ^ains.    Generally, 
haracter  of  the  train  is  determined  by 
(nee  to  the  character  of  the  net  pre-con- 
on  KHin. 

example,  assume  A  and  B  form  a  part- 

A  contributes  appreciated  property 

B  contributes  property  Y,  which  has  a 

equal  to  its  value  at  the  time  of  con- 

Y   is   distributed   to   A   within   5 

.  at  a  time  when  there  have  been  no  in- 

intc    distributions    or    dispositions    of 

ty  by  the  partnership.  Under  the  pro- 

A    includes    In    income   his   pre-con- 

Kain  with  respect  to  X  to  the  ex- 

ihe  value  of  Y  exceeds  A's  basis  in  his 

tqership  Interest. 

opriate  basis  adjustments  are  to  lie 
In  the  basis  of  the  distributee  partner's 
!st  in  the  partnership  and  the  partner- 
basis  in  the  contributed  property  to 
account  of  gain  recognized  by  the  dis- 
partner. 
recognition  genei-ally  is  not  required 
extent    the    partnership    distributes 
which  had  been  contributed  by  the 
partner.  Rules  are  provided,  how- 
to  prevent  avoidance  of  pre-contribu- 
ain  (under  this  provision  and  under  the 
on     provisions     of     present     law) 
the  use  of  entitles, 
these  rules,  if  the  property  distrib- 
:onsists  of  an  interest  in  an  entity,  gain 
is  required  to  the  extent  that  the 
of  the  interest  in  the  entity  is  attrib- 
to  property  contributed  to  the  entity 
the  interest  in  it  was  contributed  to 
■tnerehip.  Similarly,  the  bill  provides 
if  contributed   property   is  distributed 
ctly  to  a  partner  other  than  its  Con- 
or partner  is  subject  to  tax  on  the  pre- 
bution  gain  as  if  the  property  had  been 

directly  rather  than  indirectly, 
example,  assume  that  A  and  B  form  a 
p.  A  contributes  appreciated  prop- 
C  and  B  contributes  property  Y,  which 
appreciated.  A  also  contributes  the 
of  C.  a  corpoi-ation  with  no  substantial 
Instead  of  distributing  Y  to  A.  the 
contributes  Y  to  C,  then  distrib- 
he  stock  of  C  back  to  A.  Under  the  pro- 
A  must  include  in  income  pre-con- 
ion  gain  with  respect  to  X  to  the  ex- 
he  value  of  the  C  stock  (taking  into  ac- 
the  value  ofY)  exceeds  his  basis  in  his 
interest.  In  addition,  B  must  in- 
n  income  pre-contrlbution  gain  with 
to  Y. 

intended  that  the  provision  be  coordi- 
with  the  rules  governing  partnership 
(sec.    708).^    Pre-contribution 
otherwise    requiretl    to    be    recognized 
the  provision  is  not  triggered  by  a  con- 
ive       termination        under       section 
1)(B).  A  constructive  termination  does 
ange  the  application  of  the  sharing  re- 
of  704(c)  of  present  law  to  pre- 
bution  gain  with  respect  to  property 
buted   to   the   partnership   before   the 
Partners  will  recognize  gain  in 
with  any  distribution  of  partner- 
property  within  5  years  following  the 
uctive  termination,  to  the  extent  of 
respective    shares    of    the    pre-termi- 
appreciation  in  the  value  of  the  part- 
property  that  is  not  already  required 
to  the  original  contributor  (if 
f  the  property. 
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coordination  is  Intended   to  bo  consistent 

coordination  provided  with  respect  to  the 

-law  pre-contribution  gain  rules  In  the  case 

tnership  termination.  See  Senate  KInance 
ttee.  Cominittee  Print,  Revenue  Recondu- 
ct of  1989  (Oct.  12,  1969)  at  197  196. 
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Effective  Date 
The  provision  applies  to  partnership  dis- 
tributions on  or  after  June  25.  1992. 
14.  Deny  deduction  relating  to  travel  ex- 
penses paid  or  incurred  in  connection  with 
travel  of  taxpa.yer's  spouse  or  dependents 
(sec.  3014  of  the  bill  and  sec.  274  of  the 
Code) 

Prescnl  Law 

In  general,  a  taxpayer  is  permitted  a  de- 
duction for  all  ordinary  and  necessary  ex- 
pen.ses  paid  or  incurred  during  the  taxable 
year  (1)  in  carrying  on  any  trade  or  business 
and  (2)  in  the  case  of  an  individual,  for  the 
production  of  income.  Such  deductible  ex- 
penses may  inclu<le  reasonable  travel  ex- 
penses paid  or  Incurred  while  away  from 
home,  such  as  transportation  costs  and  the 
cost  of  meals  and  lodging. 

In  the  case  of  ordinary  and  necessary  busi- 
ness expenses,  if  a  taxpayer  travels  to  a  des- 
tination and  while  at  that  destination  en- 
gages in  both  business  and  personal  activi- 
ties, travel  expenses  to  and  from  such  des- 
tination are  deductible  only  If  the  trip  is  re- 
lated primarily  to  the  taxpayer's  trade  or 
business.  If  the  trip  is  primarily  personal  in 
nature,  expenses  while  at  the  destination 
that  are  properly  allocable  to  the  taxpayer's 
trade  or  business  are  deductible  even  though 
the  traveling  expenses  to  and  from  the  des- 
tination are  not  deductible  (Treas.  reg.  sec. 
1.162-2(b)(l)). 

Under  Treasury  regulations,  if  the  tax- 
payer's spouse  accompanies  the  taxpayer  on 
a  business  trip,  expenses  attributable  to  the 
spouse's  travel  are  not  deductible  unless  it  is 
adequately  shown  that  the  spouse's  presence 
on  the  trip  has  a  bona  fide  business  purpose 
(Treas.  reg.  section  1.162-2(c)).  The  perform- 
ance of  some  incidental  service  by  the  spouse 
does  not  cause  the  expenses  to  qualify  as  de- 
ductible business  expenses.  Under  the  regula- 
tions, the  same  rules  apply  to  any  other 
members  of  the  taxpayer's  family  who  ac- 
company the  taxpayer  on  such  a  trip. 

In  general,  business  expenses  other  than 
unreimbursed  employee  business  expenses 
are  deductible  above-the-line  and  are  not 
subject  to  the  2-percent  floor  on  miscellane- 
ous itemized  deductions.  Expenses  for  the 
production  of  income  other  than  rental  or 
royalty  income  are  generally  deductible 
below-the-line  (if  the  activity  does  not  con- 
stitute a  trade  or  business)  and  are  subject 
to  the  2-percent  floor  on  miscellaneous  item- 
ized deductions. 

Gross  income  does  not  include  the  value  of 
a  working  condition  fringe  (sec.  132(d>).  A 
"working  condition  fringe"  is  any  property 
or  service  provided  to  an  employee  of  an  em- 
ployer to  the  extent  that  if  an  employee  paid 
for  the  property  or  service,  the  amount  paid 
would  be  deductible  as  an  ordinary  and  nec- 
essary business  expense  (sec.  162)  or  a  depre- 
ciation expense  (sec.  167). 

HeasoHS  for  Change 

In  most  cases,  there  will  be  a  substantial 
personal  component  to  any  travel  expense 
paid  or  incurred  with  respect  to  a  family 
member  who  is  accompanying  an  individual 
who  is  traveling  on  business.  No  deduction 
for  these  expenses  should  be  allowed  in  light 
of  the  large  element  of  personal  consumption 
and  the  difficulties  of  enforcing  the  present- 
law  rules. 

Explanation  of  Provision 
The  bill  denies  a  deduction  for  travel  ex- 
penses paid  or  incurred  with  respect  to  a 
spouse,  dependent,  or  other  individual  ac- 
companying a  person  on  business  travel,  un- 
less (a)  the  spouse,  dependent,  or  other  indi- 


vidual accompanying  the  person  is  a  bona 
fide  employee  of  the  person  paying  or  reim- 
bursing the  expenses,  (b)  the  travel  of  the 
spouse,  dependent,  or  other  individual  is  for 
a  bona  fide  business  purpose,  and  (c)  the  ex- 
penses of  the  spouse,  dependent,  or  other  in- 
dividual would  otherwise  be  deductible.  No 
inference  is  intended  as  to  the  deductibility 
of  these  expenses  under  present  law. 

Effective  Date 

The  provision  is  effective  for  amounts  paid 
or  incurred  aftei-  December  31.  1992. 
15.  Increa.se  exci.se  tax  on  certain  ozone-de- 
pleting chemicals  (sees.  3015  of  the  bill  and 

sees.  4681-4682  of  the  Co<le) 
Present  Law 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax  gen- 
erally is  determined  by  multiplying  the  base 
tax  amount  applicable  for  the  calendar  year 
by  an  ozone-depleting  factor  a.ssigned  to  the 
chemical.  Certain  chemicals  are  subject  to  a 
reduced  rate  of  tax  for  years  prior  to  1994. 

Between  1992  and  1995  there  are  two  base 
tax  amounts  applicable,  depending  upon 
whether  the  chemicals  were  initially  listed 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1989  or  whether  they  were  newly  listed  in  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
The  base  tax  amount  applicable  to  initially 
listed  chemicals  is  $1.67  per  pound  for  1992, 
$2.65  per  pound  for  1993  and  1994,  and  an  addi- 
tional 45  cents  per  pound  per  year  for  each 
.year  thereafter.  The  base  tax  amount  appli- 
cable to  newly  listed  chemicals  Is  $1.37  per 
pound  for  1992,  $1.67  per  pound  for  1993,  $3.00 
per  pound  for  1994,  $3.10  per  pound  for  1995, 
and  an  additional  45  cents  per  pound  per  year 
for  each  year  thereafter. 

Reasons  for  Change 

On  February  11,  1992,  President  Bush  an- 
nounced that,  in  response  to  recent  scientific 
findings,  the  United  States  unilaterally  will 
accelerate  the  phaseout  of  substances  that 
deplete  the  Earth's  ozone  layer.  The  Presi- 
dent announced  that  the  production  of  major 
CFC's,  halons,  methyl  chloroform,  and  car- 
bon tetrachloride  generally  will  be  elimi- 
nated by  December  31,  1995.  The  President 
noted  that  the  tax  on  ozone-depleting  chemi- 
cals has  helped  the  United  States  achieve  a 
more  rapid  reduction  in  use  of  such  chemi- 
cals than  that  called  for  under  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  ("Montreal  Protocol"). 

In  light  of  the  recent  scientific  evidence, 
the  President's  action,  and  in  recognition  of 
the  importance  of  the  tax  on  ozone-depleting 
chemicals  as  an  economic  incentive,  the 
committee  believes  it  is  important  to  en- 
hance the  conservation  effort,  arid  speed  the 
search  for  safe  substitutes  by  increasing  the 
base  rate  of  tax  on  ozone-depleting  chemi- 
cals. The  committee  believes  an  increase  In 
the  base  rate  of  tax  will  help  market  forces 
in  finding  substitutes.  In  addition,  the  com- 
mittee is  concerned  that  the  market  prices 
for  ozone-depleting  chemicals  currently  do 
not  reflect  many  of  the  environmental  and 
other  social  costs  associated  with  their  use. 
As  a  result,  the  quantities  of  these  chemicals 
being  produced  and  used  may  be  greater  than 
optimal.  The  committee  believes  the  tax  on 
ozone-depleting  chemicals  helps  foster  re- 
duced use  of  ozone-depleting  chemicals. 

The  committee,  however,  is  concerned  that 
an  increase  in  the  price  of  ozone-depleting 
chemicals  used  as  medical  sterilants  may,  at 
this  time,  have  an  undue  effect  in  discourag- 
ing the  use  of  these  chemicals  in  such  use 
and  could  lead  to  an  increase  in 
staphylococci  and  other  bacterial  infections. 
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Explanation  of  Provision 
Base  lax  amount.— The  bill  increases  the 
base  tax  amount  of  both  initially  listed 
chemicals  and  newly  listed  chemicals.  The 
bill  increases  the  base  tax  amount  of  ini- 
tially listed  and  newly  listed  chemicals  by 
$0.15  per  pound  for  1992.  by  J0.25  per  pound  for 
1993.  by  $0.35  per  pound  for  1994.  and  by  $0.45 
per  pound  for  1995.  For  each  year  after  1995. 
the  Increase  in  the  base  tax  amount  for  both 
initially  and  newly  listed  chemicals  is  $0.45 
per  pound.  These  increases  in  the  base  tax 
amounts  are  in  addition  to  those  currently 
scheduled  to  occur  under  present  law.  includ- 
ing the  $0.45  per  pound  per  year  increases  for 
years  after  1994  for  initially  listed  chemicals 
and  the  $0.45  per  pound  per  year  increases  for 
years  after  1995  for  newly  listed  chemicals. 

Medical  sterilants.— The  bill  provides  for  a 
reduced  rate  of  tax  for  1992  (for  sale  or  use  on 
or  after  October  1.  1992)  and  1993  for  certain 
ozone-depleting  chemicals  used  to  sterilize 
medical  devices.  The  tax  applicable  to  such 
chemicals  is  determined  by  multiplying  the 
otherwise  applicable  tax  rate  by  the  applica- 
ble percentage.  The  applicable  percentage  is 
91.76  percent  for  sale  or  use  in  1992  occurring 
on  or  after  October  1.  1992,  and  55.67  percent 
for  calendar  year  1993.  A  taxpayer  who  has 
paid  tax  on  ozone-depleting  chemicals  used 
(on  or  after  October  1,  1992)  to  sterilize  medi- 
cal devices  at  a  rate  higher  than  that  re- 
quired will  receive  a  credit  or  refund  (with- 
out interest)  of  such  excess. 

Rigid  foam  insulation  and  lialons.— In  addi- 
tion, the  bill  reduces  the  applicable  percent- 
age used  in  the  computation  of  the  tax  ap- 
plied to  chemicals  used  in  rigid  foam  insula- 
tion in  1992  and  1993.  The  bill  reduces  the  ap- 
plicable percentage  from  15  percent  to  13.76 
percent  for  1992,  and  reduces  the  applicable 
percentage  from  10  percent  to  8.33  percent  for 
1993.  Similarly,  the  bill  reduces  the  applica- 
ble percentage  applied  to  Halon-1211,  Halon- 
1301,  and  Halon-2402  in  1992  and  1993.  The  fol- 
lowing table  contains  the  new  applicable  per- 
centages. 


Afipliuble  pefcentage 
1992               1993 

HilM-l2li _. 

iSt              2  78 

Halw-1301  

JJI               083 

Halen-2402 

»**              ivt 

The  applicable  percentages  for  1992  apply 
only  to  sale  or  use  after  the  effective  date. 
The  effect  of  this  provision  is  to  continue 
present-law  rates  on  these  chemicals  for  1992 
and  1993. 

Effective  Date 

The    provision    is    effective    for    taxable 

.  chemicals  sold  (or  used)  on  or  after  October 

1,  1992.  Floor  stocks  taxes  are  imposed  on 

taxable  chemicals  held  on  the  effective  dates 

of  changes  in  the  base  tax  amount. 

Subtitle  B.  extension  of  existing 

Provisions 

1.  Five-year  extension  of  top  estate  and  gift 

tax  rates  (sec.  3101  of  the  bill  and  sec.  2001 

of  the  Code) 

Present  Law 

The  Federal  estate  and  gift  taxes  are  uni- 
fied so  that  a  single  progressive  rate  sched- 
ule is  applied  to  an  individual's  cumulative 
gifts  and  bequests.  The  generation-skipping 
transfer  tax  is  computed  by  reference  to  the 
maximum  Federal  estate  tax  rate. 

For  1992,  the  Federal  estate  and  gift  tax 
rates  begin  at  18  percent  on  the  first  $10,000 
of  taxable  transfers  and  reach  55  percent  on 
taxable  transfers  in  excess  of  $3  million.  For 
transfers  occurring  after  1992,  the  maximum 


Federal  estate  and  gift  tax  rates  are  sched- 
uled to  decline  to  50  percent  on  taxable 
transfers  over  $2.5  million. 

In  addition,  the  benefit  of  the  graduated 
mtes  and  the  unified  credit  is  pha.sed-out  at 
a  5-percent  rate  for  taxable  ti'ansfers  in  ex- 
cess of  $10,000,000  and  $21,040,000. 
Reasons  for  Change 

At  the  present  time,  the  committee  be- 
lieves it  is  inappropriate  to  permit  existint; 
rates  for  estate  and  gift  taxes  to  be  reduced. 
Explanation  of  Provision 

The  proposal  would  defer  for  five  yeai-s  the 
estate  and  gift  tax  rate  reductions  that  were 
scheduled  to  take  effect  after  1992  until  after 
1997.  Also,  the  rate  of  tax  on  generation  skip- 
ping transfers  would  remain  at  55  percent. 
until  after  1997. 

Effective  Date 

The   provision   is  effective   for   decedents 
dying,  gifts  made,  and  generation  skipping 
transfers  occurring  after  December  31.  1992. 
2.  Extension  of  phaseout  of  personal  exemp- 
tion for  high-income  taxpayers  (sec.  3102  of 

the  bill  and  sec.  151  of  the  Code) 
Present  Imw 

Present  law  permits  a  personal  exemption 
deduction  from  gross  income  for  an  individ- 
ual, the  individual's  spouse,  and  each  de- 
pendent. For  1992,  the  amount  of  this  deduc- 
tion is  $2,300  for  each  exemption  claimed. 
This  exemption  amount  is  adjusted  for  infla- 
tion. The  deduction  for  personal  exemptions 
is  phased  out  for  taxpayers  with  adjusted 
gross  income  (AGI)  above  a  threshold 
amount  (Indexed  for  inflation)  which  is  based 
on  filing  status.  For  1992.  the  threshold 
amounts  are  $157,900  for  married  taxpayers 
filing  joint  returns,  $78,950  for  mairied  tax- 
payers filing  separate  returns,  $131,550  for 
unmarried  taxpayers  filing  as  head  of  house- 
hold, and  $105,250  for  unmarried  taxpayers 
filing  as  single. 

The  total  deduction  for  personal  exemp- 
tions which  may  be  claimed  by  a  taxpayer  is 
reduced  by  2  percent  for  each  $2,500  (or  por- 
tion thereof)  by  which  the  taxpayer's  AGI 
exceeds  the  applicable  threshold  (the  phase- 
out  rate  Is  4  percent  for  married  taxpayers 
filing  separate  returns).  Thus,  the  deduction 
for  personal  exemptions  claimed  Is  phased 
out  over  a  $122,500  range,  beginning  at  the 
applicable  threshold. 

This  provision  does  not  apply  to  taxable 
years  beginning  after  December  31,  1996. 
Reasons  for  Change 

The  committee  believes  that  the  phaseout 
of  the  deduction  for  personal  exemptions 
claimed  by  higher-income  individuals  Is  an 
effective  means  of  ensuring  that  the  individ- 
ual income  tax  system  remains  a  sufficiently 
progressive  means  of  raising  revenue.  Ac- 
cordingly, this  provision  should  be  made  a 
permanent  featui-e  of  the  Federal  individual 
income  tax  system. 

.    Explanation  of  Provision 
The  bill  extends  permanently  the  pi'esent- 
law  personal  exemption  phaseout  applicable 
to  higher-Income  taxpayers. 
Effective  Date 
The  bill  Is  effective  for  taxable  years  be- 
ginning after  1996. 

3.  Extension  of  overall  limitation  on  item- 
ized deductions  for  high-Income  taxpayers 
(sec.  3103  of  the  bill  and  sec.  68  of  the  Code) 

Present  Law 
Under  present  law.  Individuals  who  do  not 
elect    the    standard    deduction    may    claim 
itemized  deductions  (subject  to  certain  limi- 
tations) for  certain  nonbusiness  expenses  in- 


cuned  during  the  taxable  yeai-.  Among  these 
deductible  expenses  are  unreimburse<l  medi- 
cal expenses,  casualty  and  theft  losses,  char- 
itable contributions,  qualified  residence  in- 
terest. State  and  local  Income  an<l  property 
taxes,  unreimbursed  employee  business!  ex- 
penses, and  certain  other  miscellaneous  ex- 
penses. 

Certain  itemized  detluctlons  are  allowed 
only  to  the  extent  that  the  amount  exceeds 
a  specified  percentage  of  the  taxpayer's  ad- 
justed gross  income  (AGI).  Unreimbursed 
medical  expenses  for  care  of  the  taxpayer 
.and  the  taxpayei''s  spouse  and  dependents 
are  deductible  only  to  the  extent  that  th* 
total  of  these  expenses  exceeds  7.5  percent  of 
the  taxpayer's  AGI.  Nonbusiness  casualty  or 
theft  losses  ai'e  deductible  only  to  the  extent 
that  the  amount  of  loss  arising  from  each 
casualty  or  theft  exceeds  $100  and  only  to  the 
extent  that  the  net  amount  of  casualty  and 
theft  losses  exceeds  10  percent  of  the  tax- 
payer's AGI.  Unreimbui-sed  employee  busi- 
ness expenses  and  certain  othei'  miscellane- 
ous expenses  are  deductible  only  to  the  ex- 
tent that  the  total  of  these  expenses  exceeds 
2  percent  of  the  taxpayer's  AGI. 

The  total  amount  of  otherwise  allowable 
itemized  deductions  (other  than  medical  ex- 
penses, casualty  and  theft  losses,  and  Invest- 
ment Interest)  is  reduced  by  3  percent  of  the 
amount  of  the  taxpayer's  AGI  in  excess  of 
$105,250  in  1992  (Indexed  for  inflation).  Under 
this  provision,  otherwise  allowable  Itemized 
deductions  may  not  be  reduced  by  more  than 
80  percent.  In  computing  the  reduction  of 
total  Itemized  deductions,  all  present-law 
limitations  applicable  to  such  deductions  are 
first  applied  and  then  the  otherwise  allow- 
able total  amount  of  deductions  Is  reduced  in 
accordance  with  this  provision. 

The  reduction  of  otherwise  allowable  item- 
ized deductions  does  not  apply  to  taxable 
years  beginning  after  December  31.  1995. 
Reasofts  for  Change 

The  committee  believes  that  the  limita- 
tion on  itemized  deductions  for  higher-In- 
come individuals  Is  an  effective  means  of  en- 
suring that  the  Individual  Income  tax  system 
remains  a  sufficiently  progressive  means  of 
raising  revenue.  In  addition,  the  goal  of  per- 
sonalizing the  Federal  income  tax  to  reflect 
an  individual's  ability  to  pay  taxes  is  pro- 
moted by  a  rule  that  imposes  some  limita- 
tion on  the  deductibility  of  amounts  paid  by 
higher-income  individuals,  yet  generally  al- 
lows full  deductibility  of  the.se  expenses  on 
the  margin.  Accordingly,  this  provision 
should  be  permanently  incorporated  Into  the 
Federal  Individual  income  tax  system. 
Explanation  of  Provision 

The  bill  extends  permanently  the  present- 
law  itemized  deiluctlon  limitation  applicable 
to  higher-income  individuals. 
Effective  Date 

The  bill  Is  effective  for  taxable  yeare  be- 
ginning after  1995. 

SUBTITLE    C.    TAXAHI.K     YEAK    EM-XTFION     FOR 

Partnershii's,  s  Cobi>oration8,  and  Per- 
sonal Service  Corporations  (Skcs.  3201- 
3204  OF  the  Bill  and  Si-x:s.  280H,  444,  and 
7519oftheCoue) 

Present  Imw 
In  general 

A  partnership  Is  generally  required  for 
Federal  income  tax  purposes  to  use  the  tax- 
able year  that  is  used  by  a  majority  of  its 
partners.  An  S  corporation  Is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  calendar  year  as  Its  taxable  year.  A 
personal  service  corporation  also  is  gen- 
erally required  for  Federal  Income  tax  pur- 
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p  )ses  to  use  the  calenilar  .yeai°  as  its  taxable 
y  ^ar.' 

A  pai'tnei'ship,  S  corporation,  or  personal 
81  i-vice  corporation,  however,  may  elect  to 
u  e  a  taxable  year  other  than  the  reciuired 
tt  xable  year.  In  the  case  of  a  partnei'ship.  S 
C'  rporation,  or  pei-sonal  service  corporation 
tl  at  is  adopting  a  taxable  year  or  chanKing 
a  taxable  year,  the  taxable  year  that  ma.v  be 
«  3cted  Kenerally  may  not  I'esult  in  a  ilefer- 
n  1  period  of  more  than  three  months.  For 
tl  is  purpose,  the  deferral  period  (generally  is 
tl  e  number,  of  months  between  (1)  the  besin- 
n  ng  of  the  taxable  year  of  the  partnership. 
S  corporation,  or  personal  service  coi'pora- 
ti  )n.  anil  (2)  the  clo.se  of  the  fii-st  required 
tf  itable  year  that  ends  within  such  year. 

\  partnei'ship.  S  coiporation.  or  pei-sonal 
St  I'vice  corporaLion  is  required  to  obtain  the 
a]  proval  of  the  Internal  Revenue  Service  in 
01  Jer  to  chang:e  to  a  taxable  year  other  than 
tJ  B  required  taxable  year.  A  partnership,  S 
c<  rporation.  or  pei-sonal  service  corporation 
ti  it  terminates  an  election  to  use  a  taxable 
y(  ir  other  than  the  required  taxable  year 
JTi  ly  not  make  an  election  for  any  subse- 
qi  ent  taxable  year. 

Vn  election  may  not  be  made  by  a  partner- 
sh  ip.  S  corporation,  oi-  personal  service  cor- 
XX-  ration  that  is  part  of  a  tiered  structure 
ot  ler  than  a  tiered  structure  that  is  com- 
pi  sed  of  one  or  more  partnerships  or  S  cor- 
pc  rations,  all  of  which  have  the  same  taxable 
y«  ir.  An  electing  partnership,  S  corporation. 
01  personal  service  corporation  that  becomes 
PE  rt  of  a  proscribed  tiered  structure  is  con- 
si  ered  to  have  terminated  its  election. 
Ri  ■niired  payment  for  electing  partnerships  and 
6'  corporations 

L  partnership  or  S  corporation  that  elects 
a  axable  year  other  than  the  required  tax- 
al  e  year  is  required  to  make  a  payment  to 
th  !  Internal  Revenue  Service  (a  "required 
p»  ^ment")  that  is  designed  to  compensate 
th  !  Federal  government  for  the  deferral  of 
ta  :  that  results  from  the  use  of  a  taxable 
ye  ir  other  than  the  required  taxable  year. 
Tl  B  amount  of  the  required  payment  for  any 
ta  ;able  year  for  which  an  election  is  in  ef- 
fei  t  (an  "applicable  election  year")  equals 
th  !  excess  (if  any)  of  (1)  the  highest  rate  of 
ta  ;  in  effect  under  section  1  of  the  Code  plus 
1  I  Brcentage  point  multiplied  by  the  net  base 
ye  ir  income  of  the  partnership  or  S  corpora- 
tic  n,  over  (2)  the  net  required  payment  bal- 
an  ;e.  The  net  required  payment  balance  is 
th  aggregate  amount  of  required  payments 
le:  i  refunds  of  required  payments  for  all  pre- 
ceding taxable  years  for  which  an  election 
n  effect. 

he  required  payment  is  due  on  May  15  of 
calendar  year  that  follows  the  calendar 
yeir  in  which  the  applicable  election  year 
be  an.  The  required  payment  is  required  to 

refunded  by  the  Internal  Revenue  Service 

ertain  conditions  are  satisfied.  No  inter- 
is  to  be  paid  by  the  Internal  Revenue 
Se  vice  with  respect  to  a  refund  of  a  required 
pa  ment. 
Ml  \imum  distribution  requirement  for  electing 

personal  service  corporations 
i  personal  service  corporation  that  elects 
a  a.xable  yeai-  other  than  the  require<l  tax- 
ab  B  year  is  required  to  satisfy  a  minimum 
dii  Tibation  requirement  that  applies  to  ap- 
plifable  amounts  paid  by  the  personal  serv- 

corporation.2  If  the  minimum  distribu- 


'or  this  purpose,  a  personal  service  corporallon 
Is  l^rineil  as  a  C  corporation  Ihe  principal  activity 
of  fhlch  Is  the  porformancc  of  servltKs  If  (U  the 
ser  Ices  arc  substantially  performed  by  employee- 
ov»i  Di-s.  and  (2)  more  than  10  percent  of  the  stock  of 
th(f:orpoi-atlon  Is  owneil  by  employeo-ownei-s. 

he  term  applicable  amount  "  Reneiiilly  Is  do- 
Dnfl  as  any  amount  paid  to  an  employr!e-owncr  that 


tion  requirement  is  not  satisfied  for  any  tax- 
able year  for  which  a  taxable  year  election  is 
in  effect,  the  deduction  otherwise  allowed  for 
applicable  amounts  paid  or  incurred  during 
such  taxable  yeai'  is  limited  to  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  multiplie<l  by  a  ratio,  the 
numerator  of  which  is  the  number  of  months 
in  the  taxable  year  and  the  denominator  of 
which  is  the  number  of  months  in  the  defer- 
ral pei'iod  of  the  ta.xable  year. 

The  minimum  distribution  requirement  is 
.satisfied  with  respect  to  a  taxable  year  only 
if  the  applicable  amounts  paid  or  incui-red 
during  the  deferi'al  period  of  the  taxable  year 
equal  or  exceed  the  lesser  of  (1)  the  applica- 
ble amounts  paid  (luring  the  preceding  tax- 
able year  multiplied  by  a  ratio,  the  numera- 
tor of  which  is  the  number  of  months  in  the 
deferral  period -of  the  taxable  year  and  the 
denominator  of  which  is  the  number  of 
months  in  the  taxable  year,  or  (2)  the  appli- 
cable percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year. 

A  net  operating  loss  carryback  is  not  al- 
lowed to  or  from  a  taxable  year  of  a  personal 
service  corporation  for  which  a  taxable  year 
election  is  in  effect. 

Reasons  for  Change 

The  committee  believes  that  the  limita- 
tions on  the  taxable  years  that  may  be  elect- 
ed by  partnerships.  S  corporations,  and  per- 
sonal service  corporations  have  resulted  in 
an  excessive  burden  on  tax  return  preparers 
due  to  the  concentration  of  workload  during 
a  limited  portion  of  the  year.  In  order  to 
more  evenly  spread  this  workload  through- 
out the  year,  the  committee  believes  that  a 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  should  be  allowed  to  elect 
any  taxable  year,  provided  that  the  tax  bene- 
fit from  the  deferral  of  income  that  is  avail- 
able through  the  u.se  of  a  taxable  year  other 
than  the  required  ta.xable  year  is  eliminated 
through  other  means. 

Explanation  of  Provision 
In  general 

The  bill  allows  a  partnership,  S  corpora- 
tion, or  personal  service  corporation  to  elect 
any  taxable  year  without  regard  to  the 
length  of  the  deferral  period  of  the  taxable 
year  elected.  If  a  partnership,  S  corporation, 
or  personal  service  corpoiatlon.  however,  has 
annual  reports  or  statements  that  (1)  ascer- 
tain the  income,  profit,  or  loss  of  the  entity, 
and  (2)  are  used  for  cretlit  purposes  or  are 
provided  to  the  partners,  shareholders,  or 
other  proprietors  of  the  entity,  then  the  en- 
tity may  only  elect  a  taxable  year  that  cov- 
ers the  same  period  as  such  annual  reports  or 
statements. 

The  bill  also  repeals  that  provision  of 
present  law  that  prohibits  a  partnership.  S 
corporation,  or  personal  service  corporation 
from  electing  a  taxable  year  other  than  the 
required  taxable  year  if  an  earlier  taxable 
year  election  has  been  terminated.  The  bill 
continues  to  require  a  partnership.  S  cor- 
poration, or  personal  service  corporation  to 
obtain  the  approval  of  the  Internal  Revenue 
Service  in  order  to  change  a  taxable  year  (in- 
cluding, unlike  peresent  law,  a  change  to  the 
required  taxable  year). 

The  committee  anticipates  that  the  Inter- 
nal Revenue  Service  will  provide  a  procedure 
by  which  a  partnership.  S  corporation,  or 


Is  includablo  In  the  gross  Income  of  the  employee- 
owner  other  than  any  dividend  paid  by  the  personal 
service  corpoialion  or  any  gain  from  the  sale  or  cx- 
i^hange  of  property  by  the  employee-owner  to  the 
pei'sonal  service  corporation. 


personal  service  corporation  may  expedi- 
tiously obtain  the  approval  of  the  Internal 
Revenue  Service  in  order  to  change  a  taxable 
.year  (for  example,  by  timely  filing  a  form 
with  the  Internal  Revenue  Service).  The 
committee  anticipates  that  this  "automatic 
consent"  procedurt  will  onl.v  apply  to  a  part- 
nership. S  corporation,  or  personal  service 
corporation  that  has  not  change<l  its  taxable 
.vear  within  the  past  6  calendar  yeai-s,  except 
that  the  6-year  limitation  will  not  apply  to 
any  partnership.  S  corporation,  oi'  personal 
service  corporation  that  has  changed  its  tax- 
able year  in  order  to  comply  with  the  tax- 
able .year  requirements  contained  in  the  Tax 
Reform  Act  of  1966. 

The  committee  also  anticipates  that  the 
"automatic  consent"  procedure  will  require 
any  net  operating  lo.ss  of  a  pei'sonal  service 
corporation  that  arises  in  a  short  period  re- 
quired to  effect  a  change  in  taxable  year  to 
be  deducted  ratably  over  a  6-year  period  be- 
ginning with  the  first  taxable  year  after  the 
short  period.  In  addition,  the  committee  an- 
ticipates that  the  "automatic  consent"  pro- 
cedure will  require  any  excess  of  deductions 
over  income  of  a  partnership  or  S  corpoi-a- 
tion  that  arises  in  a  short  period  required  to 
effect  a  change  in  taxable  year  to  be  taken 
into  account  by  the  partners  or  shareholders 
over  a  6-year  period  beginning  with  the  tax- 
able year  of  the  partners  or  shareholder  that 
includes  the  last  day  of  the  first  taxable  year 
of  the  partnership  or  S  corporation  that  oc- 
curs after  the  short  period. 

The  bill  also  provides  that  a  taxable  year 
election  is  to  remain  in  effect  until  the  part- 
nership. S  corporation,  or  personal  service 
corporation  terminates  its  election  and 
changes  to  the  required  taxable  year.'  A 
change  from  a  taxable  year  that  is  not  a  re- 
quired taxable  year  to  another  taxable  year 
that  is  not  a  required  taxable  year  is  not 
treated  as  a  termination  of  the  taxable  year 
election  unless  the  taxable  year  is  allowable 
by  reason  of  a  business  purpose. 

The  bill  provides  that  a  partnership,  S  cor- 
poration, or  personal  service  corporation  is 
not  to  be  considered  part  of  a  tiered  struc- 
ture solely  because  a  trust  the  beneficiaries 
of  which  use  the  calendar  year  owns  an  in- 
terest in  the  partnei'ship.  S  corporation,  or 
personal  sei-vice  corporation.  Consequently, 
an  election  of  a  taxable  year  other  than  the 
required  taxable  year  may  be  made  by  a 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  with  respect  to  which  a  trust 
owns  an  interest  if  all  of  the  beneficiaiies  of 
the  trust  use  the  calendar  year  and  the  part- 
nei'ship. S  corporation,  or  personal  service 
corporation  is  not  otherwise  considered  to  be 
part  of  a  proscribed  tiered  sti'ucture. 
Required  payment  for  electing  partnerships  and 
.V  corporations 

The  bill  increases  the  amount  of  the  re- 
quired payment  that  must  be  made  by  a 
partnership  or  S  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
.vear  (including  any  partnei'ship  or  S  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  Under  the  bill, 
the  amount  of  the  required  payment  for  any 
applicable  election  year  equals  the  excess  (if 
an.v)  of  (1)  the  highest  rate  of  tax  in  effect 


^As  under  present  law.  a  taxable  year  election  is 
also  terminated  if:  d)  the  entity  becomes  part  of  a 
proscribed  tiereil  structure;  of  (2)  a  partnei'ship  or  S 
corporation  willfully  falls  to  comply  with  the  re- 
quired payment  rules  described  below.  In  addition, 
the  bill  authorl/x>s  the  Treasury  l)epartment  to  Issue 
I'ciruUitions  which  provide  for  the  termination  of  a 
taxable  year  election  If  the  entity  does  not  comply 
with  the  annual  financial  statement  requirement  de- 
scribed above. 


August  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


21069 


under  section  1  of  the  Code  as  of  the  close  of 
the  fii-st  required  taxable  year  ending  within 
the  applicable  election  year  plus  2  percent- 
age points,  multiplied  by  the  net  base  year 
income  of  the  partnership  or  S  corporation, 
over  (2)  the  net  required  payment  balance. 

In  addition,  the  bill  inquires  an  additional 
required  payment  for  any  new  applicable 
election  year  of  a  pai'tnership  or  S  corpora- 
tion. For  this  purpose,  a  new  applicable  elec- 
tion year  is  defined  as  any  applicable  elec- 
tion year  that  either  (1)  immediately  follows 
a  taxable  year  for  which  a  taxable  year  elec- 
tion was  not  in  effect,  or  (2)  covers  a  dif- 
ferent period  than  the  preceding  taxable  year 
by  reason  of  a  change  in  the  taxable  year 
elected.  If,  however,  the  applicable  election 
year  descril)ed  in  the  preceding  sentence  is  a 
short  taxable  year  that  does  not  include  the 
last  day  of  a  required  taxable  year,  then  the 
new  applicable  election  year  is  the  taxable 
year  immediately  following  the  short  tax- 
able year. 

In  the  case  of  a  new  applicable  election 
year  that  does  not  result  from  a  change  in 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  amount  of  the  required  payment 
for  such  applicable  election  year  (determined 
without  regard  to  the  additional  required 
payment).  In  the  case  of  a  new  applicable 
election  year  that  results  from  a  change  in 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  excess  (if  any)  of  (1)  the  amount 
of  the  required  payment  for  such  applicable 
election  year  (determined  without  regard  to 
the  additional  required  payment),  over  (2) 
the  amount  of  required  payment  for  such  ap- 
plicable election  year  (determined  without 
regard  to  the  additional  required  payment) 
determined  by  using  the  det'erral  ratio  and 
the  deferral  period  that  applied  to  the  tax- 
able year  that  was  used  prior  to  the  change. '• 

The  additional  required  payment  is  re- 
quired to  be  made  on  or  before  September  15 
of  the  calendar  year  in  which  the  new  appli- 
cable election  year  begins.  A  partnership  or 
S  corporation  that  fails  to  make  the  addi- 
tional required  payment  by  the  due  date  of 
such  payment  is  treated  as  having  termi- 
nated the  taxable  year  election  and  changed 
to  the  required  taxable  year. 

In  determining  the  net  base  year  income  of 
a  partnership  or  S  corporation  for  purposes 
of  the  required  payment  (including  the  addi- 
tional required  payment),  the  base  year  is 
defined  as  the  first  taxable  year  of  12  months 
(or  52-53  weeks)  of  the  partnership  or  S  cor- 
poration that  precedes  the  applicable  elec- 
tion year.''  In  addition,  in  the  case  of  a  new 
applicable  election  year,  the  net  income  for 
the  base  year  is  to  t>e  increased  by  the  excess 
(if  any)  of  (1)  the  applicable  payments  taken 
into  account  in  determining  net  income  for 
the  base  year,  over  (2)  120  percent  of  the  av- 
erage amount  of  applicable  payments  made 
during  the  3  taxable  years  immediately  pre- 
ceding the  base  yeai-.'' 


*In  ttie  case  of  a  now  applicable  election  year  that 
results  from  a  change  In  the  taxable  year  elected,  an 
additional  i-equii-ed  payment  Is  required  only  If  the 
deferral  peiiod  of  the  new  applicable  election  year 
exceeds  the  rtefenal  period  of  the  former  applicable 
election  year. 

'The  Treasury  Department  Is  authorized  to  pro- 
mulgate regulations  that  provide  for  the  application 
of  the  required  payment  rules  if  there  is  no  taxable 
year  of  12  months  (or  52  53  weeks)  of  the  partnership 
or  S  corporation  that  precedes  the  appi  legible  elec- 
tion year.  The  committee  anticipates  that  these  reg- 
ulations will  annualize  the  results  of  any  short  tax- 
able year  that  Is  used  as  the  base  year. 

"In  the  event  that  there  are  not  3  taxable  yeara 
Immediately  preceding  the  base  year,  the  provision 


The  bill  also  requires  interest  to  be  paid  by 
the  Internal  Revenue  Service  with  respect  to 
a  refund  of  a  required  payment  but  only  for 
the  period  that  begins  on  the  date  that  the 
refund  is  payable  and  that  ends  on  the  date 
of  the  payment  of  the  refund. 
Miitimutn  distribution  requirement  for  electing 
per.wjio/  service  corporations 

The  bill  modifies  the  minimum  distribu- 
tion requirement  that  must  be  satisfied  by  a 
personal  service  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
year  (including  a  pei'sonal  .service  corpora- 
tion tliat  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  The  minimum 
distribution  requirement  is  satisfied  with  re- 
spect to  a  taxable  year  only  if  the  applicable 
amounts  paid  during  the  deferral  perio<l  of 
the  taxable  year  equal  or  exceed  the  lesser  of 
(1)  110  percent  of  the  applicable  amounts  paid 
during  the  first  preceding  taxable  year  of  12 
months  (or  52-53  weeks)'  multiplied  by  a 
ratio,  the  numerator  of  which  is  the  number 
of  months  in  the  deferral  period  of  the  tax- 
able year  and  the  denominator  of  which  is  12, 
or  (2)  110  percent  of  the  applicable  p)ercent- 
age  of  the  adjusted  taxable  income  for  the 
deferral  period  of  the  taxable  year. 

The  bill  also  permits  a  personal  service 
corporation  to  carry  back  a  net  operating 
loss  from  a  taxable  year  for  which  a  taxaT>le 
year  election  was  not  in  effect  to  a  taxable 
year  for  which  a  taxable  year  election  was  in 
effect.  , 

affective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1992. 
SUBTITI.K  D. 

1.  Withholding  on  supplemental  wage 
payments  (sec.  330  of  the  bill) 
Present  Imw 
Under  Treasury  regulations  (Treas.  Reg. 
sec.    31.3402(g)-l),    withholding    on    supple- 
mental  wage   payments   (such   as   bonuses, 
commissions,  and  overtime  pay)  that  are  not 
paid  concurrently  with  wages  (or  that  are 
paid  concurrently  with  wages,  but  are  sepa- 
rately stated)  for  a  payroll  period  may  be 
done  at  a  rate  of  20  percent  (at  the  employ- 
er's election). 

Reasons  for  Change 
The  committee  believes  that  it  is  appro- 
priate to  raise  the  withholding  rate  on  sup- 
plemental wage  payments  so  that  withhold- 
ing more  closely  approximates  the  ultimate 
tax  liability  with  respect  to  these  payments. 
Explanation  of  Provision 

The  elective  withholding  rate  on  supple- 
mental wage  payments  is  increased  from  20 
percent  to  28  percent. 

Effective  Date 

The  provision  is  effective  for  payments,  of 
supplemental  wages  made  after  December  31. 
1992. 

2.  Increase  withholding  on  gambling 
winnings  (sec.  3302  of  the  bill  and  sec. 
3402(a)  of  the  Code) 

Present  Imw 
In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 


Is  to  apply  based  on  the  number  of  taxable  years  Im- 
mediately preceding  the  base  year. 

'The  Treasury  Department  Is  authorized  to  pro- 
mulgate regulations  that  pi-ovidc  for  the  application 
of  the  minimum  distribution  requirement  If  there  is 
no  preceding  taxable  year  of  12  months  (or  52  53 
weeks)  of  the  personal  sei-vlce  corporation.  The  com- 
mitlje  antlclpiites  that  these  regulations  will  annu- 
alize the  results  of  any  short  year  that  is  taken  Into 
account  for  purposes  of  these  rules. 


20"/o  if  such  proceeds  exceed  $1,000  and  if  the 
amount  of  such  proceeds  is  at  least  300  times 
a.s  large  as  the  amount  wagered.  The  pro- 
ceeds from  a  wagering  transaction  are  deter- 
mined ijy  subtiacting  from  the  amount  i-e- 
ceived  the  amount  wageretl.  Any  non-mone- 
tar.v  proceeds  that  are  received  are  taken 
into  account  at  fair  market  value. 

In  the  case  of  State-conducted  lotteries, 
proceeds  from  a  wager  are  subject  to  with- 
holding at  a  rate  of  20%  if  such  proceeds  ex- 
ceed $5,000.  regardless  of  the  odds  of  the 
wager.  This  rule  applies  only  if  the  wager  is 
placed  with  the  State  agency  conducting  the 
lottery  or  with  its  authorized  agents  or  em- 
ployees. 

In  the  case  of  sweepstakes,  wagering  pools, 
or  lotteries  other  than  State-conducted  lot- 
teries, proceeds  from  a  wager  are  subject  to 
.withholding  at  a  rate  of  20%  if  such  proceeds 
exceed  $1,000,  regardless  of  the  odds  of  the 
wager. 

No  withholding  tax  is  imposed  on  winnings 
from  a  slot  machine,  bingo,  or  keno. 
Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate to  increase  the  rate  of  withholding  on 
gambling  winnings. 

Explanation  o)  Provision 
-   The  bill  increases  the  rate  of  withholding 
on  proceeds  froni  a  wagering  transaction  to 
28%. 

Effective  Date 

The  provision  is  effective  for  payments 
made  after  December  31,  1992. 

TITLE  rv.  SIMPLIFICATION  PROVISIONS 
SUBTIThK  A.  INDIVIDUAIj  TAX  PROVISKJNS 

1.  Rollover  of  gain  on  sale  of  principal  resi- 
dence in  the  case  of  divorce  or  separation 
(sec.  4101  of  the  bill  and  sec.  1034  of  the 
Code) 

Present  Imw 
No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  in  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
Ijefore  and  ends  two  yeare  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

The  determination  whether  property  is 
u.sed  by  a  taxpayer  as  a  principal  residence 
depends  upon  all  the  facts  and  circumstances 
in  each  case,  including  the  gotxl  faith  of  the 
taxpayer.  No  safe  harbor  is  provided  for  sales 
of  principal  residences  incident  to  divoi°ce  or 
marital  separation. 

Reasons  for  Change 
In  the  case  of  a  divorce  or  marital  separa- 
tion, the  determination  of  principal  resi- 
dence for  one  or  both  spouses  may  be  unduly 
complex  for  both  the  taxpayer  and  the  Inter- 
nal Revenue  Service.  The  creation  of  a  safe- 
harbor  rule  for  certain  sales  pursuant  to  a 
divorce  or  marital  separation  will  ease  ad- 
ministration of  the  law  while  still  preserving 
the  policy  that  the  rollover  is  available  only 
for  the  sale  of  an  individual's  principal  resi- 
dence. 

Explanation  of  Provision 
The  bill  provides  a  safe  harbor  in  the  deter- 
mination of  principal  residence  in  certain 
cases  incident  to  divorce  or  marital  separa- 
tion. Specifically,  the  bill  provides  that  a 
residence  is  treated  as  the  taxpayer's  prin- 
cipal residence  at  the  time  of  sale  if  (1)  the 
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resUI  Mice  is  sold  pui-suant  to  a  divorce  or 
marital  separation  and  (2)  the  taxpayer  used 
residence  as  his  or  her  principal  resi- 
at  any  time  during  the  two-year  period 
on  the  date  of  sale. 

Kfjeclivi-  Dale 
provision  applies  to  sales  of  old  resi- 
dences (Within  the  meaning  of  section  1034) 
the  date  of  enactment, 
ction  by  parent  to  claim  unearned  in- 
oife  of  certain  children  on  parent's  return 
4102  of  the  bill  and  sees.  1(r:)<7)  and 
1)  of  the  Cofle) 

Present  l.uw 

net  unearned  income  of  a  child  under 

rs  of  age  is  taxed  to  the  child  at  the 

statutory   rate.   Net   unearned    In- 

comelmeans  unearned  income  less  the  sum  of 

the  greater  of:  (1)  $500  of  the  stand- 

c^duction  or  S500  of  itemized  deductions 

the  amount  of  allowable  deductions  di~ 

connected  with  the  production  of  the 

unea^ed  income.  The  dollar  amounts  are  ad- 

for  inflation  occurring  after  1967. 

;ertain   circumstances,   a   parent   may 

DO  include  a  child's  unearned  income  on 

pf.rent's  income  tax  return  if  the  child's 

is  less  than  S5.000.  A  parent  malcing 

lection  must  include  the  gross  income 

child  in  excess  of  $1,000  in  income  for 

a.xable  year.   In  addition,   the  parent 

report  an  additional  tax  liability  equal 

lesser  of  (1)  $75  or  (2)  15  percent  of  the 

of  the  child's  income  over  $500.  The 

amounts  for  the  election  are  not  ad- 

for  inflation. 

erson  claimed  as  a  dependent  cannot 

a  standard  deduction  exceeding  the 

of  $500  or  such  person's  earned  in- 

For   alternative   minimum    tax    pur- 

the   exemption   of  a   child   under   14 

of  age  generally  cannot  exceed  the  sum 

su(  h  child's  earned  income  plus  $1,000.  The 

!  mount  is  adjusted  for  inflation  occur- 

fter  1987  but  the  $1,000  amount  is  not. 

Reasons  for  Change 
election   by   a   parent  to   include   a 
unearned  income  on  a  return  is  in- 
to eliminate  the  need  to  file  a  sepa- 
Bturn  for  a  child  without  reducing  the 
's  total  tax4iability.  Indexation  of  the 
underlying  dollar  amounts  simplifies  return 
ation  by  making  the  election  available 
■e  taxpayers. 

restriction   upon   the  exemption   al- 
to a  child  for  alternative  minimum 
p  rposes  is  intended  to  treat  the  family 
s:  me  as  if  the  child's  income  had  been 
nclu<  ed  on  the  parent's  return.  Indexation 
;  exemption  amount  achieves  this  goal 
a  mplifies  transfers  by  removing  a  tax 
consideration  influencing  the  ownership  of 
ty  within  the  family. 

Explanation  of  Provision 
bill  adjusts  for  inflation  occurring 
967  the  dollar  amounts  involved  in  the 
election  to  claim  unearned  income  on  the 
'8  return.  It  likewise  indexes  the  $1,000 
it  used  in  computing  the  child's  alter- 
minimum  tax. 

Hffeflive  Date 
provision  applies  to  taxable  years  be- 
ginniik  after  December  31,  1991. 
3.  Sin  plified  foreign  tax  credit  limitation  for 
indirlduals  (sec.  4103  of  the  bill  and  sec.  904 
Code) 

Present  Law 
to  compute  the  foreign  tax  credit, 
computes  foreign  source  taxable 
and  foreign  taxes  paid  in  each  of  the 
applicftble  separate  foreign  tax  credit  limita- 


ti  e( 


o  der 


taxi  ayer 


tion  categories.  In  the  case  of  an  individual, 
this  requires  the  flling  of  IRS  Form  1116.  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 

In  many  ca.ses.  individual  taxpayers  who 
are  eligible  to  credit  foreiRn  taxes  may  have 
only  a  modest  amount  of  foreign  source 
gross  income,  all  of  which  is  income  from  in- 
vestments (e.g..  dividends  from  a  foreign  cor- 
poration subject  to  foreign  withholding  taxes 
or  dividends  from  a  domestic  mutual  fund 
that  can  pass  through  its  foreign  taxes  to  the 
shareholder  (see  sec.  853)).  Taxable  income  of 
this  type  ordinarily  is  subject  to  the  single 
foreign  tax  credit  limitation  category  known 
as  passive  income.  However,  under  certain 
circumstances,  the  Code  treats  investment- 
type  income  (e.g..  dividends  and  interest)  as 
income  in  several  other  separate  limitation 
categories  (e.g..  high  withholding  tax  inter- 
est income,  general  limitation  income)  de- 
signed to  accomplish  certain  policy  objec- 
tives or  forestall  certain  abuses.  For  this 
reason,  any  taxpayer  with  foreign  source 
gross  income  Is  required  to  provide  sufficient 
detail  on  Form  1116  to  ensure  that  foreign 
source  taxable  income  from  investments,  as 
well  as  all  other  foreign  source  taxable  in- 
come, is  allocated  to  the  correct  limitation 
category. 

Reasons  for  Change 

The  committee  believes  that  a  significant 
number  of  individuals  are  entitled  to  credit 
relatively  small  amounts  of  foreign  tax  im- 
posed at  modest  effective  tax  rates  on  for- 
eign source  investment  income.  For  tax- 
payers in  this  class,  applicable  foreign  tax 
credit  limitations  typically  exceed  the 
amounts  of  taxes  paid.  Therefore,  relieving 
these  taxpayers  from  application  of  the  full 
panoply  of  foreign  tax  credit  rules  may 
achieve  significant  reduction  in  the  complex- 
ity of  the  tax  law  without  significantly  al- 
tering actual  tax  liabilities.  At  the  same 
time,  however,  the  committee  believes  that 
the  benefits  of  simplified  treatment  should 
be  limited  to  cover  those  cases  where  the 
taxpayer  is  receiving  a  payee  statement 
showing  the  amount  of  the  foreign  source  in- 
come and  the  foreign  tax. 

Explanation  of  Provision 

The  bill  allows  individuals  with  no  more 
than  $200  ($400  in  the  case  of  married  persons 
filing  jointly)  of  creditable  foreign  taxes,  and 
no  foreign  source  income  other  than  income 
that  is  in  the  passive  basket,  to  elect  a  sim- 
plified foreign  tax  credit  limitation  equal  to 
the  lesser  of  25  percent  of  the  individual's 
foreign  source  gross  income  or  the  amount  of 
the  creditable  foreign  taxes  paid  or  accrued 
by  the  individual  during  the  taxable  year. 
(The  committee  intends  that  an  individual 
electing  this  simplified  limitation  calcula- 
tion not  be  required  to  file  Form  1116  in 
order  to  obtain  the  benefit  of  the  credit.)  A 
person  who  elects  the  simplified  foreign  tax 
credit  limitation  is  not  allowed  a  credit  for 
any  foreign  tax  not  shown  on  a  payee  state- 
ment (as  that  term  is  defined  in  sec. 
6724(d)(2))  furnished  to  him  or  her.  Nor  is  the 
person  entitled  to  treat  any  excess  credits 
for  a  taxable  year  to  which  the  election  ap- 
plied as  a  carryover  to  another  taxable  year. 
Because  the  limitation  for  a  taxable  year  to 
which  the  election  applies  can  be  no  more 
than  the  creditable  foreign  taxes  actually 
paid  for  the  taxable  year,  it  is  also  the  case 
under  the  bill  that  no  excess  credits  from  an- 
other year  can  be  carried  over  to  the  taxable 
year  to  which  the  election  applies. 

For  purposes  of  the  simplified  limitation, 
passive  income  generally  is  defined  to  in- 
clude all  types  of  Income  that  would  be  for- 


eign personal  holding  company  income  under 
the  subpprt  F  rules,  plus  income  inclusions 
from  passive  foreign  corporations  (as  defined 
by  the  bill),  so  long  as  the  income  is  .shown 
on  a  payee  statement  furnished  to  the  indi- 
vidual. Thus,  for  purposes  of  the  simplified 
limitation,  passive  income  includes  all  divi- 
dends, interest  (and  income  equivalent  to  in- 
terest), royalties,  rents,  and  annuities:  net 
gains  from  dispositions  of  property  giving 
rise  to  such  income;  net  gains  from  certain 
commodities  transactions;  and  net  gains 
from  foreign  currency  transactions  that  give 
rise  to  foreign  cui'rency  gains  and  losses  as 
defined  in  section  988.  The  statutory  excep- 
tions to  treating  these  types  of  income  as 
passive  for  foreign  tax  credit  limitation  pur- 
poses, such  as  the  exceptions  for  high-taxed 
income  and  high-withhoiding-tax  interest, 
are  not  applicable  in  determining  eligibility 
to  use  the  simplified  limitation! 

Although  an  estate  or  trust  generally  com- 
putes taxable  income  and  credits  in  the  same 
manner  as  in  the  case  of  an  individual  (Code 
sec.  641(b);  Treas.  Reg.  sec.  1.641(b)-l),  the 
simplified  limitation  does  not  apply  to  an  es- 
tate or  trust. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
4.    Personal   transactions  by   individuals  in 
foreign  currency  (sec.  4104  of  the  bill  and 
sec.  988  of  the  Code) 

Present  Law 
When  a  U.S.  taxpayer  with  a  dollar  func- 
tional currency  makes  a  payment  in  a  for- 
eign currency,  gain  or  loss  (referred  to  as 
"exchange  gain  or  loss")  arises  from  any 
change  in  the  value  of  the  foreign  currency 
relative  to  the  U.S.  dollar  between  the  time 
the  currency  was  acquired  (or  the  obligation 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  Gain  or  loss  results  be- 
cause foreign  currency,  unlike  the  U.S.  dol- 
lar, is  treated  as  property  for  Federal  income 
tax  purposes. 

Exchange  gain  or  loss  can  arise  in  the 
course  of  a  trade  or  business  or  In  connection 
with  an  investment  transaction.  Exchange 
gain  or  loss  can  also  arise  where  foreign  cur- 
rency was  acquired  for  personal  use.  For  ex- 
ample, the  IRS  has  ruled  that  a  taxpayer 
who  converts  U.S.  dollars  to  a  foreign  cur- 
rency for  personal  use — while  traveling 
abroad— realizes  exchange  gain  or  loss  or  re- 
conversion of  appreciated  or  depreciated  for- 
eign currency  (Rev.  Rul.  74-7.  1974-1  C.B.  198). 
Prior  to  the  Tax  Reform  Act  of  1986  (the 
"1986  Act"),  most  of  the  rules  for  determin- 
ing the  Federal  income  tax  consequences  of 
foreign  currency  transactions  were  embodied 
in  a  series  of  court  cases  and  revenue  rulings 
issued  by  the  Internal  Revenue  Service 
("IRS").  Additional  rules  of  limited  applica-  ■ 
tion  were  provided  by  Treasury  regulations 
and.  in  a  few  instances,  statutory  provisions. 
Pre-1986  law  was  believed  to  be  unclear  re- 
garding the  character,  the  timing  of  recogni- 
tion, and  the  source  of  gain  or  loss  due  to 
fluctuations  in  the  exchange  rate  of  foreign 
currency.  The  result  of  prior  law  as  uncer- 
tainty of  tax  treatment  for  many  legitimate 
transactions,  as  well  as  opportunities  for 
tax-motivated  transactions.  Therefore,  in 
1986  Congress  determined  that  a  comprehen- 
sive set  of  rules  should  be  provided  for  the 
U.S.  tax  treatment  of  transactions  involving 
"nonfunctional  currencies;"  that  is,  cur- 
rencies other  than  the  taxpayer's  "func- 
tional currency." 

However,  the  1986  Act  provisions  designed 
to  clarify  the  treatment  of  currency  trans- 
actions, primarily  found  in  section  988,  apply 
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to  ti-ansactlons  entered  into  by  an  individual 
oniy  to  the  extent  that  expenses  attributable 
to   such    transactions   would   be   deductible 
under  section  162  (as  a  trade  or  business  ex- 
pense) or  section  212  (as  an  expense  of  pro- 
ducing income,  other  than  expenses  incurred 
in  connection  with  the  determination,  col- 
lection, or  refund  of  taxes).  Therefore,  the 
principles  of  pre-1986  law  continue  to  apply 
to  personal  cuirency  transactions.' 
Reasons  for  Change 
An  individual  who  lives  or  travels  abroad 
generally  cannot  use  U.S.  dollars  to  make  all 
of  the  purchases  incident  to  ordinary  daily 
life.  Instead,  the  local  currency  must  often 
be  used,  yet  the  individual  will  not  be  treat- 
ed for  tax  purposes  as  having  changed  his  or 
her   functional   currency   to  the   local   cur- 
rency. If  it  were  necessary  to  treat  foreign 
currency  in  this  instance  as  pi-operty  giving 
rise  to  U.S.  dollar  Income  or  loss  every  time 
it  was.   in  effect,   "bartered"   for  goods  or 
services,  the  U.S.  individual  living  in  or  vis- 
iting a  foreign  country  would  have  a  signifi- 
cant administrative  burden  that  may  bear 
little  or  no  relation  to  whether  U.S. -dollar 
measured  income  has  increased  or  decreased. 
An  analogous  issue  arises  for  a  corporation 
that  has  a  qualified  business  unit  ("QBU")  in 
a  foreign  country  but  nevertheless  uses  the 
U.S.  dollar  as  its  functional  currency  pursu- 
ant to  section  986(b)(3).  Complexity  concerns 
aside,  Congress  could  have  required  in  that 
case  that  gain  or  loss  be  computed  on  each 
transaction   carried   out  in   the   local   cur- 
rency. Instead,  however.  Congress  directed 
the  Treasury  to  adopt  a  method  of  trans- 
lation of  the  QBU's  results  that  merely  ap- 
proximates the  results  of  determining  ex- 
change  gain   or   loss   on   a   transaction-by- 
transaction  basis.2  The  committee  believes 
that  individuals  also  should  be  given  relief 
from  the  requirement  to  keep  track  of  gains 
on     an     actual     transaction-by-transaction 
basis  in  certain  cases. 

Explanation  of  Provision 
In  a  case  where  an  individual  acquires  non- 
functional currency  and  then  disposes  of  it 
in  a  personal  transaction,  and  where  ex- 
change rates  have  changed  in  the  interven- 
ing period,  the  bill  provides  for  nonrecogni- 
tion  of  an  individual's  resulting  exchange 
gain  not  exceeding  $2(X).  The  bill  does  not 
change  the  treatment  of  resulting  exchange 
losses.  The  committee  understands  that 
under  other  Code  provisions,  such  losses 
typically  are  not  deductible  by  individuals 
(e.g.,  sec.  165(c)). 

Effective  Date  -.- 

The  provision  applies  to  taxable  yeai^  be- 
ginning after  December  31.  1991. 
5.  Make  income  tax  withholding  rules  par- 
allel to  rules  for  exclusion  from  income  for 
combat  f>ay  (sec.  4105  of  the  bill  and  sec. 
3401(a)(1)  of  the  Code) 

Present  Imw  '   . 

Exclusion  for  combat  pay 

Gross  income  does  not  include  certain 
combat  pay  of  members  of  the  Armed  Forces 
(sec.   112).  If  enlisted  pei-sonnel  serve  in  a 


combat  zone  during  any  part  of  any  month, 
military  pay  for  that  month  is  excluded  from 
gross  Income  (special  rules  apply  if  enlisted 
personnel  are  hospitalized  as  a  result  of  inju- 
ries, wounds,  or  disea.se  incurred  in  a  combat 
zone).  In  the  case  of  commissioned  officei-s. 
these  exclusions  from  income  are  limited  to 
$500  per  month  of  military  pay. 

Income  lax  withholding 

There  is  no  income  tax  withholding  with 
respect  to  military  pay  for  a  month  in  which 
a  member  of  the  Armed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
112  (sec.  3401(a)(2)).  Wi,th  respect  to  enlisted 
pei-sonnel,  this  income  tax  withholding  rule 
parallels  the  exclusion  from  income  under 
section  112:  there  is  total  exemption  from  in- 
come tax  withholding  and  total  exclusion 
from  income.  With  respect  to  officers,  how- 
ever, the  withholding  rule  is  not  parallel; 
there  is  total  exemption  from  income  tax 
withholding,  although  the  exclusion  from  in- 
come is  limited  to  S500  per  month. 


'See.  e.K-.  Kov.  Rul.  W  79.  1990  2  C.n.  187  (where 
the  taxpayer  purchased  a  house  in  a  roreiin  country, 
rinanced  by  u  foreign  currency  loan,  and  the  cur- 
I'ency  appreciates  b«>forn  the  house  Is  sold  and  the 
loan  Is  repaid,  the  taxpayer's  exchange  loss  on  re- 
payment or  the  loan  Is  not  deductible  under  sec.  165 
and  does  not  offset  taxable  gain  on  the  sale  of  the 
house). 

'See  Staff  of  the  Joint  Committee  on  Taxation, 
lOOth  Cong..  1st  Sess..  General  Erplanation  of  the  Tax 
Reform  Act  of  I9t6  at  1096  (1987);  Treas.  Reg.  sec. 
1  985  3. 


Reasons  for  Chaiige 

In  most  instances,  the  wage  withholding 
rules  closely  parallel  the  inclusion  in  income 
rules.  Consequently,  most  individuals  whose 
Income  is  subject  to  withholding  may  rely  on 
withholding  to  fulfill  their  tax  obligations. 
The  differences  between  the  withholding 
rules  and  the  exclusion  rules  with  respect  to 
combat  pay  could  cause  affected  taxpayers 
(primarily  officers)  to  be  surprised  at  the 
size  of  their  additional  tax  liability  at  the 
time  of  filing  their  tax  returns  as  a  result  of 
underwithholdlng.  Paying  the  additional  tax 
liability  with  their  tax  returns  could  lead  to 
greater  financial  hardship  than  would  with- 
holding that  is  parallel  to  the  exclusion 
rules. 

Explanation  of  Provision 

The  bill  makes  the  income  tax  withholding 
exemption  rules  parallel  to  the  rules  provid- 
ing an  exclusion  from  income  for  combat 
pay. 

Effective  Date 

The  provision  is  effective  as  of  January  1. 
1993. 

6.  Expanded  access  to  simplified  income  tax 
returns  (sec.  4106  of  the  bill) 

Present  Imw 

There  are  three  principal  tax  forms  that 
are  utilized  by  individual  taxpayei-s:  Form 
1040BZ,  Form  1040A,  and  Form  1040. 

—  ..  Reasons  for  Change 

Many  individual  taxpayers  find  the  tax 
forms  to  be  complex. 

Explanation  of  Provision 

The  bill  provides  that  the  Seci-etary  of  the 
Treasury  (or  his  delegate)  shall  take  such  ac- 
tions as  may  be  appropriate  to  expand  access 
to  simplified  individual  income  tax  forms 
and  othei-wise  to  simplify  the  individual  in- 
come tax  returns,  including,  if  appropriate, 
expanding  access  to  form  1040A  to  include 
itemizers  who  deduct  charitable  contribu- 
tions. State  and  local  taxes,  and  mortgage 
interest,  as  well  as  removing  or  raising  the 
income  caps  applicable  to  that  Form. 

The  bill  also  requires  that  the  Secretary 
submit  a  report  to  the  Congress  on  the  ac- 
tions undertaken  pursuant  to  this  provision, 
together  with  any  recommendations  he  may 
deem  advisable. 

Effective  Dale 

The  report  Is  due  no  later  than  one  year 
after  the  date  of  enactment. 


7.  Simplification  of  tax  treatment  of  nii-ai 
letter  carriers'  vehicle  expenses  (sec.  4107 
of  the  bill  and  sec.  162  of  the  Code) 

Present  Imic 
A  taxpayer  who  uses  his  or  her  automobile 
for  business  puiposes  may  deduct  the  busi- 
ness poi'tion  of  the  actual  operation  and 
maintenance  expenses  of  the  vehicle,  plus  de- 
preciation (subject  to  the  limitations  of  sec. 
280F).  If  the  taxpayer  is  an  employee  and 
these  expenses  are  not  reimbursetl,  the  de- 
duction is  subject  to  the  two-percent  floor. 
Alternatively,  the  taxpayer  may  elect  to  uti- 
lize a  standard  mileage  rate  in  computing 
the  deduction  allowable  for  business  use  of 
an  automobile  that  has  not  been  fully  depre- 
ciated. Under  this  election,  the  taxpayer's 
deduction  equals  the  applicable  rate  multi- 
plied by  the  number  of  miles  driven  for  busi- 
ness purposes  and  is  taken  in  lieu  of  deduc- 
tions for  depreciation  and  actual  operation 
and  maintenance  expenses. 

An  employee  of  the  U.S.  Postal  Service 
may  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  perfoiinijig 
services  involving  the  collection  and  deliv- 
ery of  mail  on  a  rural  route  by  using,  for  all 
business  use  mileage.  150  percent  of  the 
standard  mileage  rate. 

Reasons  for  Change 
The  filing  of  tax  returns  by  rural  letter 
carriers  can  be  complex.  Under  present  law, 
those  who  are  reimbursed  at  more  than  the 
.  150  percent  rate  must  repoi-t  their  reimburse- 
ment as  income  and  deduct  their  expenses  as 
miscellaneous  itemized  deductions  (subject 
to  the  2-percent  floor).  Permitting  the  in- 
come and  expenses  to  wash,  so  that  neither 
will  have  to  be  reported  on  the  rural  letter 
carrier's  tax  return,  will  simplify  these  tax 
returns. 

Explanation  of  Provision 
The  bill  repeals  the  special  rate  of  150  per- 
cent of  the  standard  mileage  rate.  In  its 
place,  the  bill  provides  that  the  rate  of  reim- 
bursement provided  by  the  Postal  Service  to 
rural  letter  carriers  is  considered  to  be 
equivalent  to  their  expenses.  The  rate  of  re- 
imbursement that  is  considered  to  be  equiva- 
lent to  their  expenses  is  the  rate  of  reim- 
bursement contained  in  the  1991  collective 
bargaining  agreement,  which  may  in  the  fu- 
ture be  increased  by  no  more  than  the  rate  of 
inflation. 

Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1991. 
8.  Exemption  from  luxury  excise  tax  for  cer- 
tain equipment  installed  on  passenger  ve- 
hicles for  use  by  disabled  individuals  (sec. 
4106  of  the  bill  and  sec.  4004(bK3)  of  the 
Code) 

Present  Imw 
The  Code  imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  a  pas- 
senger vehicle  that  exceeds  S30.000.  The  tax 
also  applies  to  separate  purchases  of  compo- 
nent parts  and  accessories  occuiring  within 
six  months  of  the  date  the  vehicle  is  placed 
in  sei-vice. 

Reasons  for  Change 
It  is  appropriate  to  reduce  the  compliance 
burdens  on  handicapped  persons. 
Explanation  of  Provision 
The  bill  provides  that  the  luxury  excise  tax 
does  not  apply  to  a  part  or  accessory  in- 
stalled on  a  passenger  vehicle  to  enable  or 
assist  an  individual  with  a  disability  to  oper- 
ate the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, in  order  to  compensate  for  the  effect  of 
the  disability. 
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ei-sons  entitled  to  a  refund  may  request  it 
the  seller  at  which  they  purchased  the 
item,  who  then  obtains  the  refund  as 
vided  under  present-law  Code  section  6416. 
Hffnlivi'  Dull' 
provision   is   effective   for   purchases 
December  31.  1990. 
implification  of  earned  income  ta.x  credit 
ec.  4109  of  the  bill  and  sees.  32.  162.  and 
of  the  Co<le) 

Pri'seni  Uiic 
igible  low-income  workers  are  able  to 
clajm  a  refunilable  earned  income  tax  credit 
)  of  up  to  17.6  percent  of  the  first  $7,520 
arned  income  for  1992  (18.4  percent  for 
•s  with  more  than  one  qualifyinK 
d).  The  maximum  amount  of  credit  for 
is  $1,324  ($1,384  for  taxpayers  with  more 
one  qualifying  child).  This  maximum 
crelit  Is  reduced  by  12.57  percent  of  earned 
no  ime  (or  adjusted  Kross  income,  if  greater) 
iccess  of  $11,840  (the  phase-out  rate  is  13.14 
per  ent  for  taxpayers  with  more  than  one 
qu4lfyinK  child).  The  EITC  is  totally  phased 
for  workei-s  with  earned  income  (or  ad- 
justed gross  income,  if  greatei-)  over  $22,370. 
maximum  amount  of  earned  income  on 
the  EITC  may  be  claimed  and  the  in- 
threshold  for  the  phaseout  of  the  EITC 
indexed  for  inflation.  Earned  income  con- 
of  wages,  salaries,  other  employee  com- 
and  net  self-employment  Income, 
credit  rates  for  the  EITC  change  over 
tin*  under  present  law.  as  shown  in  the  fol- 
low ng  table. 
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supplemental  young  child  credit  is  avail- 
to  taxpayers  with  qualifying  children 
the  age  of  one  year.  This  young  child 
rate  is  5  percent  and  the  phase-out 
Is  3.57  percent.  It  is  computed  on  the 
income  base  as  the  ordinary  EITC.  The 
supplemental  young  child  credit 
992  is  $376.  If  a  taxpayer  claims  the  sup- 
young  child  credit,  the  child  that 
the  taxpayer  for  such  credit  is  not 
ing  individual  for  purposes  of  the 
care  tax  credit  (sec.  21 ). 
supplemental  health  insurance  credit  is 
to  taxpayers  who  provide  health  in- 
coverage  for  their  qualifying  chil- 
This  health  insurance  credit  rate  is  6 
and  the  phase-out  rate  is  4.285  per- 
It  is  computed  on  the  same  income 
on  the  ordinary  EITC,  but  the  cretlit 
cannot  exceed  the  out-of-pocket  cost 
health  insurance  coverage.  In  addi- 
the  taxpayer  is  denied  an  itemized  de- 
on  for  medical  expenses  of  qualifying 
ance  coverage  up  to  the  amount  of  cred- 
laimed.    The    maximum    supplemental 
nsurance  credit  for  1992  is  $451. 
Reasons  for  Change 
committee  is  concerned  that  the  com- 
burdens    on    EITC    recipients    are 
than  is  desirable  due.  in  part,  to  cer- 
rules  related   to  claiming  the  supple- 
credit  components  of  the  EITC.  In 
cular.  the  determination  of  allowable 
cal    expense   deductions,   allowable   de- 
for  health   insurance   coverage  of 
mployed  individuals,  and  eligibility  for 
Llependent  care  credit  may  entail   In- 
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volved  interpretations  of  legal  rules.  These 
complicated  determinations  may  deter  some 
eligible  individuals  from  claiming  the  I'ull 
amount  of  EITC  to  which  they  are  entitled. 
Hrplanatinn  of  I'wiixinn 

The  bill  permits  taxpayers  to  include  all 
health  insurance  expenses  as  medical  ex- 
penses, subject  to  the  7.5  percent  of  adjusted 
gross  income  floor  on  deductible  medical  ex- 
penses, regardless  of  whether  these  expenses 
are  used  to  claim  the  health  insurance  com- 
ponent of  the  EITC.  The  bill  also  permits  a 
self-employed  taxpayer  to  claim  the  allow- 
able deduction  for  health  insurance  costs  ami 
to  use  the  full  amount  of  these  expenses  that 
are  related  to  coverage  of  dependent  children 
to  claim  the  health  insurance  component  of 
the  EITC. 

The  bill  also  permits  taxpayers  to  claim 
the  dependent  care  credit  for  expenses  relat- 
ed to  the  care  of  a  child  for  which  the  tax- 
{>ayer  claims  the  supplemental  young  child 
credit. 

Effective  Date 

The  bill  is  effective  for  taxable  years  be- 
ginning after  December  31,  1991. 

10.  Rollover  of  gain  on  sale  of  principal  resi- 
dence in  the  case  of  frozen  deposits  (sec. 
4101  of  the  bill  and  sec.  1034  of  the  Code) 


Present  Law 
No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  If  a  new  residence  at  least 
equal  in  cost  to  the  sale  price  of  the  old  resi- 
dence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  and  ends  two  years  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034.  The  determination  whether  property  is 
owned  by  a  taxpayer  as  a  principal  residence 
depends  upon  all  the  facts  and  circumstances 
in  each  case. 

Reasons  for  Change 

The  committee  believes  that  the  absence 
under  present  law  of  any  relief  from  the  two- 
year  period  after  the  date  of  sale  of  the  old 
residence  when  the  taxpayer  has  substantial 
frozen  deposits  could  unfairly  result  in  the 
loss  of  nonrecognition  treatment  to  other- 
wise innocent  taxpayers. 

Explanation  nf  Provision 
The  bill  suspends  the  running  of  the  two- 
year  period  after  the  date  of  sale  of  the  old 
residence  (refeired  to  in  sec.  1034  (a)  and  (c) 
other  then  (c)(4))  during  any  time  that  the 
taxpayer  has  frozen  deposits  during  the  two- 
year  period  beginning  on  the  date  of  sale  of 
the  old  residence.  The  period  as  suspended 
may  not  extend  beyond  the  date  that  is  four 
years  after  the  date  of  sale  of  the  old  resi- 
dence. A  taxpayer  is  treated  as  having  frozen 
deposits  if  the  taxpayer's  deposit  in  a  finan- 
cial institution  may  not  be  withdrawn  due 
to:  (1)  the  bankruptcy  or  insolvency  of  the  fi- 
nancial institution  or,  (2)  any  requirement 
imposed  by  the  State  in  which  the  financial 
institution  is  located  by  reason  of  the  bank- 
ruptcy or  Insolvency  (or  threat  thereof)  of 
one  or  more  financial  institutions  located  in 
the  State. 

Effective  Date 
The  provision  applies  to  any  residence  sold 
or  exchanged  after  December  31.  1990.  and 
any  residence  sold  or  exchanged  before  that 
date  if  the  two-year  period  had  not  expired 
before  January  1.  1991. 


Suin'ITI.K  B.  PKN.SION  SiMIM.IKICATlON 
A.  SIMI'MFIKD  DISTKinUTION  ItUI.KS  (,SKCS.  1201- 

\m\  OK  THK  Illl.I.  AND  .SKCS.  72(l)»  OK  THK  CODK) 
Present  Imw 
In  general 

Under  present  law  as  amended  by  the  Un- 
employment Compensation  Amendments  Act 
of  1992  (P.L.  102-318)  (the  Unemployment 
Act)  for  .years  after  1992,  a  distribution  of 
benefits  from  a  tax-favored  I'etirement  ar- 
rangement genei-ally  is  includible  in  gross 
income  in  the  year  it  is  paid  or  distributed 
under  the  rules  relating  to  the  taxation  of 
annuities.  A  tax-favored  retirement  ari'ange- 
ment  includes  (1)  a  qualified  pension  plan 
(sec.  401(a)).  (2)  a  qualified  annuity  plan  (sec. 
403(a)),  and  (3)  a  tax-sheltered  annuity  (sec. 
403(b)).  Special  rules  apply  in  the  case  of 
lump-sum  distribution  from  a  qualified  plan, 
distributions  that  are  rolled  over  to  an  indi- 
vidual retirement  arrangement  (IRA),  and 
employer-provided  death  benefits. 
Lump-sum  distributions 

Under  present  law,  lump-sum  distributions 
from  qualified  plans  and  annuities  are  eligi- 
ble for  special  5-year  forward  income  averag- 
ing (sec.  402(d)).  In  general,  a  lump-sum  dis- 
tribution is  a  distribution  within  one  taxable 
year  of  the  balance  to  the  credit  of  an  em- 
ployee that  becomes  payable  to  the  recipient 

(1)  on  account  of  the  death  of  the  employee, 

(2)  after  the  employee  attains  age  59'/^,  (3)  on 
account  of  the  employee's  separation  from 
service,  or  (4)  in  the  case  of  self-employed  in- 
dividuals, on  account  of  disability.  In  addi- 
tion, a  distribution  is  treated  as  a  lump-sum 
distribution  only  if  the  employee  has  been  a 
participant  in  the  plan  for  at  least  5  years 
before  the  year  of  the  distribution.  Lump- 
sum treatment  is  not  available  for  distribu- 
tions from  tax-sheltered  annuity  contracts. 

A  taxpayer  is  permitted  to  make  an  elec- 
tion with  respect  to  a  lumi>-sum  distribution 
received  on  or  after  the  employee  attains  age 
59'/i  to  use  5-year  forward  income  averaging 
under  the  tax  rates  in  effect  for  the  taxable 
year  in  which  the  distribution  is  made.  Only 
one  such  election  on  or  after  age  59'A  may  be 
made  with  respect  to  any  employee. 

Special  transition  rules  adopted  in  the  Tax 
Reform  Act  of  1986  are  available  with  respect 
to  an  employee  who  attained  age  50  before 
January  1,  1986.  Under  these  rules,  an  indi- 
vidual, trust,  or  estate  may  elect  to  use  5- 
year  forward  income  averaging  (using 
present-law  tax  rates)  or  10-year  forward  in- 
come averaging  (using  the  tax  rates  in  effect 
prior  to  the  Tax  Reform  Act  of  1986)  with  re- 
gard to  a  single  lump-sum  distribution,  with- 
out regard  to  whether  the  employee  has  at- 
tained age  59'/<!.  In  addition,  an  individual, 
trust,  or  estate  receiving  a  lump-sum  dis- 
tribution with  respect  to  such  employee  may 
elect  to  retain  the  capital  gains  character  of 
the  pre-1974  portion  of  the  lump-sum  dis- 
tribution (using  a  tax  rate  of  20  percent). 
Employer-provided  death  benefits 

Under  present  law.  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  $5,000  In  benefits  paid  by  or  on 
behalf  of  an  employer  by  reason  of  the  em- 
ployee's death  (sec.  101(b)). 
Recovery  of  basis 

Qualified  plan  distributions  other  than 
lump-sum  distribution  generally  are  includ- 
ible in  gross  income  in  the  year  they  are  paid 
or  distributed  under  the  rules  relating  to 
taxation  of  annuities  (sec.  402).  Amounts  re- 
ceived as  an  annuity  generally  are  includible 
in  income  in  the  year  received,  except  to  the 
extent  they  represent  the  return  of  the  re- 
cipient's  investment  in   the  contract  (i.e.. 
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basis)  (sec.  72).  Uniier  present  law.  a  pro-rata 
basis  recover.v  rule  Kcnerally  applies,  .so  that 
the  portion  of  any  annuity  payment  that 
represents  nonta.xable  return  of  basis  is  de- 
termineil  by  applying  an  exclusion  ratio 
equal  to  the  employee's  total  investment  in 
the  contract  divided  by  the  total  expected 
payments  over  the  term  of  the  annuity. 

The  total  expected  payments  depend  on  the 
form  of  the  payment,  e.g..  a  sinBrle-life  annu- 
it.v,  an  annuity  with  payments  (guaranteed 
for  a  specified  number  of  years,  or  a  joint 
and  survivor  annuity.  For  example,  if  bene- 
fits are  paid  in  the  form  of  an  annuity  durin^^ 
the  life  of  the  employee,  the  expected  pay- 
ments are  calculated  by  multiplying;  the  an- 
nual payment  amount  by  the  employee's  life 
expectancy  on  the  annuity  starting  date.  If 
benefits  are  paid  In  the  form  of  a  joint  and 
survivor  annuity,  then  the  total  expected  re- 
turn depends  on  the  life  expectancies  of  both 
the  primary  annuitant  and  the  person  who  is 
to  receive  the  survivor  annuity.  The  IRS  has 
issued  tables  of  life  expectancies  that  are 
used  to  calculate  expected  returns. 

Under  a  simplified  alternative  method  pro- 
vided by  the  Internal  Revenue  Service  (IRS) 
(Notice  88-118)  for  payments  from  or  under 
qualified  retirement  arrangements,  the  tax- 
able portion  of  qualifying  annuity  payments 
is  determined  under  a  simplified  exclusion 
ratio  method.  Under  the  simplified  method, 
the  portion  of  each  annuity  payment  that 
represents  nontaxable  return  of  basis  is 
equal  to  the  employee's  total  investment  in 
the  contract  (including  the  $5,000  death  bene- 
fit exclusion  under  section  101(b),  to  the  ex- 
tent applicable),  divided  by  the  number  of 
anticipated  payments  listed  in  a  table  pub- 
lished by  the  IRS.  The  number  of  anticipated 
payments  listed  in  the  table  Is  based  on  the 
employee's  age  on  the  annuity  starting  date. 
The  simplified  method  is  available  If  (1)  the 
annuity  payments  depend  on  the  life  expect- 
ancy of  the  recipient  (or  the  joint  lives  of  the 
recipient  and  his  or  her  beneficiary),  and  (2) 
the  recipient  is  less  than  age  75  on  the  annu- 
ity starting  date  or  there  are  fewer  than  5 
years  of  guaranteed  payments  under  the  an- 
nuity. 

Under  both  the  pro  rata  and  simplified  al- 
ternative methods,  in  no  event  can  the  total 
amount  excluded  from  Income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  conti-act. 
Required  distributiotis 

Present  law  provides  uniform  minimum 
distribution  rules  generally  applicable  to  all 
types  of  tax-favored  retirement  vehicles,  in- 
cluding qualified  plans  and  annuities,  IRAs, 
and  tax-sheltered  annuities. 

Under  present  law,  a  qualified  plan  is  re- 
quired to  provide  that  the  entire  interest  of 
each  participant  will  be  distributed  begin- 
ning no  later  than  the  participant's  required 
beginning  date  (sec.  401(a)(9)).  The  required 
beginning  date  is  generally  April  1  of  the  cal- 
endar year  following  the  calendar  year  in 
which  the  plan  participant  or  IRA  owner  at- 
tains age  70'/i.  In  the  case  of  a  governmental 
plan  or  a  church  plan,  the  required  beginning 
date  is  the  later  of  (1)  such  April  1,  or  (2)  the 
April  1  of  the  year  following  the  year  in 
which  the  participant  retires. 

tieasoiis  for  Change   '        '    .  .•  . 

In  almost  all  cases,  the  responsibility  for 
determining  the  tax  liability  associated  with 
a  distribution  from  a  qualified  plan,  tax- 
sheltered  annuity,  or  IRA  rests  with  the  in- 
dividual receiving  the  distribution.  Under 
present  law,  this  task  can  be  burdensome. 
Among  other  things,  the  taxpayer  must  con- 
sider (1)  whether  special  tax  rules  apply  that 


reduce  the  tax  that  otherwise  would  be  paid, 
(2)  the  amount  to  the  taxpayer's  basis  in  the 
plan,  annuity,  or  IRA  and  the  rate  at  which 
such  basis  Is  to  be  recovered,  and  (3)  whether 
or  not  a  portion  of  the  distribution  Is  exclud- 
able from  income  as  a  death  benefit. 

The  number  of  special  rules  for  taxing  pen- 
sion distributions  makes  it  difficult  for  tax- 
payeiTS  to  determine  which  metJiod  is  best  for 
them  and  also  increases  the  likelihood  of 
error.  In  addition,  the  specifics  of  each  of  the 
rules  create  complexity.  For  example,  the 
present-law  rules  for  determining  the  rate  at 
which  a  participant's  iMisis  in  a  qualified 
plan  is  recovered  often  entail  calculations 
that  the  average  participant  has  difficulty 
performing.  These  rules  require  a  fitirly  pre- 
cise estimate  of  the  period  over  which  bene- 
fits are  expected  to  be  paid.  The  IRS  publica- 
tion on  taxation  of  pension  distributions 
(Publication  939)  contains  over  60  pages  of 
actuarial  tables  used  to  determine  total  ex- 
pected payments. 

The  original  intent  of  the  income  averag- 
ing rules  for  pension  distributions  was  to 
prevent  a  bunching  of  taxable  income  be- 
cause a  taxpayer  received  all  of  the  benefits 
in  a  qualified  plan  in  a  single  taxable  year. 
Liberalization  of  the  rollover  rules  in  the 
Unemployment  Act  increased  taxpayers' 
ability  to  determine  the  time  of  the  income 
inclusion  of  pension  distributions,  and  elimi- 
nates the  need  for  special  rules  such  as  5- 
year  forward  income  averaiirlng  to  prevent 
bunching  of  income. 

The  committee  believes  it  is  inappropriate 
to  require  all  participants  to  commence  dis- 
tributions by  age  70'/4  without  regurd  to 
whether  the  participant  is  still  employed  by 
the  employer.  However,  the  accrued  benefit 
of  employees  who  retire  after  age  70Vi  gen- 
erally should  be  actuarially  increased  to 
take  into  account  the  pei'iod  after  age  70'/i  in 
which  the  employee  was  not  receiving  bene- 
fits. 

Explanation  of  Provisions 
In  general 

The  bill  eliminates  5-year  averaging  for 
lump-sum  distributions  from  qualified  plans, 
repeals  the  $5,000  death  benefit  exclusion, 
and  simplifies  the  basis  recovery  rules  appli- 
cable to  distributions  from  qualified  plans. 
In  addition,  the  bill  modifies  the  rule  that 
generally  requires  all  participants  to  com- 
mence distributions  by  ag'e  70Vi. 
Special  rules  for  lump-sum  distributions 

The  bill  repeals  the  special  5-year  foi-ward 
income  averaging  rule. 

The  bill  preserves  the  transition  rules 
adopted  in  the  Tax  Reform  Act  of  1986.  The 
bill  also  retains  the  present-law  ti-eatment  of 
net  unrealized  appreciation  on  employer  se- 
curities and  generally  retains  the  derinition 
of  lump-sum  distribution  solely  for  such  pur- 
pose. 

Employer-provided  death  benefits 

The  bill  repeals  the  exclusion  from  gross 
income  of  up  to  $5,000  in  employer-provided 
death  benefits. 
Recovery  of  basis 

Under  the  bill,  the  portion  of  an  annuity 
distribution  from  a  qualified  retirement 
plan,  qualified  annuity,  or  tax-sheltei-ed  an- 
nuity that  represents  nontaxable  return  of 
basis  generally  is  determined  under  a  meth- 
od similar  to  the  present-law  simpliried  al- 
ternative method  provided  by  the  Internal 
Revenue  Service.  Under  the  simplified  meth- 
od provided  in  the  bill,  the  portion  of  each 
annuity  payment  that  represents  nontaxable 
return  of  basis  generally  Is  equal  to  the  em- 
ployee's total  Investment  in  the  contract  as 


of  the  annuity  starting  date,  divided  by  the 
number  of  anticipated  payments  determined 
by  leference  to  the  age  of  the  participant 
listed  In  the  table  set  forth  in  the  bill.  The 
number  of  anticipated  payments  listed  in  the 
table  Is  based  on  the  employee's  age  on  the 
annuity  starting  date.  If  the  number  of  pay- 
ments is  fixe<l  under  the  terms  of  the  annu- 
ity, that  number  is  to  be  used  instead  of  the 
number  of  anticipated  payments  listed  In  the 
table. 

The  simplified  method  does  not  apply  if 
the  primary  annuitant  has  attained  age  75  on 
the  annuity  starting  date  unless  there  are 
fewer  than  5  years  of  guai-anteed  payments 
under  the  annuity.  If  in  connection  with 
commencement  of  annuity  payments,  the  re- 
cipient receives  a  lump-sum  payment  that  Is 
not  part  of  the  annuity  stream,  such  pay- 
ment is  taxable  under  the  rules  relating  to 
annuities  (sec.  72)  as  if  received  before  the 
annuity  starting  date,  and  the  investment  in 
the  contract  used  to  calculate  the  simplified 
exclusion  ratio  for  the  annuity  payments  is 
reduced  by  the  amount  of  the  payment.  As 
under  present  law,  in  no  event  will  the  total 
amount  excluded  from  Income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  contract. 
Required  distributions 

The  bill  modifies  the  rule  that  requires  all 
participants  in  qualified  plans  to  commence 
distributions  by  age  70'A  without  regard  to 
whether  the  participant  is  still  employed  by ' 
the  employer  and  generally  replaces  it  with 
the  rule  in  effect  prior  to  the  Tax  Reform 
Act.  Under  the  bill,  distributions  generally 
are  required  to  begin  by  April  1  of  the  cal- 
endar year  following  the  later  of  (1)  the  cal- 
endar year  in  which  the  employee  attains 
age  70'A  or  (2)  the  calendar  year  in  which  the 
employee  retires.  However,  In  the  case  of  a  5- 
percent  owner  of  the  employer,  distributions 
are  required  to  begin  no  later  than  April  1  of 
the  calendar  year  following  the  year  in 
which  the  5-percent  owner  attains  age  70'/4. 
Distributions  from  an  IRA  are  required  to 
begin  no  later  than  April  1  of  the  calendar 
year  following  the  year  in  which  the  IRA 
owner  attains  age  TOVii. 

In  addition,  in  the  case  of  an  employee 
(Other  than  a  5-percent  owner)  who  retires  in 
a  calendar  year  after  attaining  age  70V4.  the 
bill  generally  requires  the  employee's  ac- 
crued benefit  to  be  actuarially  increased  to 
take  into  account  the  period  after  age  70'/i  in 
which  the  employee  was  not  receiving  bene- 
fits under  the  plan.  Thus,  under  the  bill,  the 
employee's  accrued  benefit  is  j-equired  to  re- 
flect the  value  of  benefits  that  the  employee 
would  have  received  if  the  employee  had  re- 
tired at  age  70'/4  and  had  begun  receiving 
benefits  at  that  time. 

The  actuarial  adjustment  rule  and  the  rule 
requiring  5-percent  owners  to  begin  distribu- 
tions after  attainment  of  age  70Vi  does  not 
apply,  under  the  bill,  in  the  case  of  a  govern- 
mental plan  or  church  plan. 

Effective  Date 
The  provisions  generally  apply  to  years  be- 
ginning after  December  31,  1992.  The  provi- 
sion modifying  the  required  distribution 
i-ules  applies  to  years  beginning  after  Decem- 
ber 31,  1993. 

B.  INCREASRD  ACCKSS  TO  PENSION  PI^NS 

1.  Modifications  to  simplified  employee  pen- 
sions and  creation  of  PRIME  accounts 
(sees.  4211-^212  of  the  bill,  sec.  40e(k)(6)  of 
the  Code,  and  new  sec.  4084 p)  of  the  Code) 

Present  Law 
Under    present    law.    certain    employers 

(other   than   tax-exempt  and  governmental 
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employers)  can  establish  a  simplified  em- 
ployee pension  (SEP)  for  the  benefit  of  their 
employees  under  which  the  employees  can 
elect  to  have  contributions  made  to  the  SEP 
or  to  receive  the  contributions  in  cash  (sec. 
40S<kM6)).  If  an  employee  elects  to  have  con- 
tributions made  on  the  employee's  behalf  to 
the  SEP.  the  contribution  is  not  treated  as 
having^  been  distributed  or  made  available  to 
the  employee.  In  addition,  the  contribution 
is  not  treated  as  an  employee  contribution 
merely  because  the  SEP  provides  the  em- 
ployee with  such  an  election.  Therefore,  an 
employee  is  not  required  to  include  in  in- 
come currently  the  amounts  the  employee 
elects  to  have  contributed  to  the  SEP.  Elec- 
tive deferrals  under  a  SEP  are  to  be  treated 
in  the  same  manner  as  elective  deferrals 
under  a  qualified  cash  or  deferred  arrange- 
ment and.  thus,  are  subject  to  the  S8,728  (for 
1992)  cap  on  elective  deferrals. 

The  election  to  have  amounts  contributed 
to  a  SEP  or  received  in  cash  is  available  only 
if  at  least  50  percent  of  the  employees  of  the 
smployer  elect  to  have  amounts  contributed 
to  the  SEP.  In  addition,  such  election  is 
ivailable  for  a  taxable  year  only  if  the  em- 
ployer maintaining  the  SEP  had  25  or  fewer 
eligible  employees  at  all  times  during  the 
prior  taxable  year. 

Under  present  law.  elective  deferrals  under 
3EPs  are  subject  to  nondiscrimination 
tandards.  The  amount  eligible  to  be  de- 
"erred  as  a  percentage  of  each  highly  com- 
}ensated  employee's  compensation  (i.e..  the 
leferral  percentage)  is  limited  by  the  aver- 
ige  deferral  percentage  (based  solely  on  elec- 
ive  defen-als)  for  all  nonhighly  compensated 
impioyees  who  are  eligible  to  participate. 
The  deferral  percentage  for  each  highly  com- 
>ensated  employee  (taking  into  account  only 
,he  first  S222.220  (indexed)  of  compensation) 
;annot  exceed  125  percent  of  the  average  de- 
erral  percentage  for  all  other  eligible  em- 
)loyees.  Nonelective  SEP  contributions  may 
lot  be  combined  with  the  elective  SEP  defer- 
als  for  purposes  of  this  test.  An  employer 
nay  not  make  any  other  SEP  contributions 
:onditioned  on  elective  SEP  deferrals.  If  the 
25-percent  test  is  not  satisfied,  rules  similar 
0  the  rules  applicable  to  excess  contribu- 
ions  to  a  cash  or  deferred  arrangement  are 
ipplied. 

If  any  employee  is  eligible  to  make  elec- 
ive  SEP  deferrals,  all  employees  satisfying 
he  participation  requirements  must  be  eli- 
ible  to  make  elective  SEP  deferrals.  An  em- 
iloyee  satisfies  the  participation  require- 
nents  if  the  employee  (1)  has  attained  age 
1.  (2)  has  performed  services  for  the  em- 
iloyer  during  at  least  3  of  the  immediately 
receding-  5  years,  and  (3)  received  at  least 
363  (indexed)  in  compensation  from  the  em- 
loyer  for  the  year.  An  employee  can  partici- 
ate  even  though  he  or  she  is  also  a  partici- 
*nt  in  one  or  more  other  qualified  retire- 
tient  plans  sponsored  by  the  employer.  l?ow- 
ver.  SEP  contributions  are  added  to  the  em- 
iloyer's  contribution  to  the  other  plans  on 
he  participant's  behalf  in  applying  the  lim- 
ts  on  contributions  and  benefits  (sec.  415). 

Reasons  for  Change 
The  tax  incentives  for  pension  plans  under 
resent  law  have  not  significantly  improved 
ension  coverage  for  employees  of  smal  I 
usinesses.  One  of  the  reasons  small  employ- 
rs  fail  to  establish  pension  plans  for  theii' 
mployees  is  because  of  the  administrative 
osts  and  burdens  attributable  to  such  plans. 
The  committee  believes  that  further  sim- 
liflcation  and  broadening  of  the  rules  appli- 
able  to  plans  of  small  employers  rules  will 
ncourage  more  small  employers  to  establish 
lans  for  their  employees.  In  particular,  the 


committee  believes  that  makin^^  salary  de- 
ferral SEPs  available  to  a  larger  number  of 
employers  and  providing  a  design-based  qual- 
ification test  for  such  SEPs  will  make  such 
plans  more  attractive  to  small  emplo.vei's. 

The  committee  al.so  believes  that  a  new 
model  plan  for  small  business,  with  sim- 
plified reporting,  a  design-base<l  qualifica- 
tion test,  and  features  combining  the  ele- 
ments of  IRAs  and  section  401(k)  plans,  will 
encourage  .small  employers  that  do  not 
maintain  qualified  pension  plans  to  provide 
retirement  benefits  for  their  employees. 
Explanation  of  Provisions 
a.  Simplified  employee  pensions  (SEPs) 
The  bill  conforms  the  eligibility  require- 
ments for  SEP  participation  to  the  rules  ap- 
plicable to  pension  plans  generally  by  pro- 
viding that  contributions  to  a  SEP  must  be 
made  with  respect  to  each  employee  who  has 
at  least  one  year  of  service  with  the  em- 
ployer. 

The  bill  modifies  the  rules  relating  to  sal- 
ary reduction  SEPs  by  providing  that  such 
SEPs  may  be  established  by  employers  with 
1(X)  or  fewer  employees.  The  bill  also  repeals 
the  requirement  that  at  least  half  of  eligible 
employees  actually  participate  in  a  salary 
reduction  SEP. 

The  bill  also  provides  that  an  employer  is 
deemed  to  satisfy  the  nondiscrimination  re- 
quirements applicable  to  salary  reduction 
SEPs  if  the  plan  satisfies  the  safe  harbor 
nondiscrimination  rules  applicable  to  quali- 
fied cash  or  deferred  arrangements  and  em- 
ployees are  notified  of  the  availability  and 
features  of  the  SEP. 
b.  PRIME  ("private  retirement  incentives 

matched  by  employers")  accounts 
The  bill  creates  another  simplified  retire- 
ment plan  targeted  to  small  businesses 
called  the  PRIME  ("private  retirement  in- 
centives matched  by  employers")  account 
(new  sec.  408(p)).  A  PRIME  account  is  an  in- 
dividual retirement  plan  with  respect  to 
which  employees  can  make  salary  reduction 
contributions  of  up  to  $3.(XX)  per  year,  with  a 
1(X)  percent  employer  match  up  to  3  percent 
of  the  employee's  compensation  contributed 
to  the  account.  No  nondiscrimination  rules 
apply  to  PRIME  accounts.  Simplified  report- 
ing requirements  apply.  PRIME  accounts  are 
.subject  to  the  same  spousal  consent  rules  ap- 
plicable to  defined  contribution  plans. 

Only  employers  who  normally  employ 
fewer  than  100  employees  and  who  do  not 
maintain  a  qualified  plan  or  a  SEP  may  e.s- 
tablish  PRIME  accounts  for  t.hoii-  employees. 
All  employees  of  the  employer  who  have  at 
least  one  year  of  .service  and  who  are  I'eason- 
ably  expected  to  work  at  least  1.200  hours 
during  the  year  must  be  eligible  to  partici- 
pate in  the  PRIME  account.  All  contribu- 
tions to  an  employee's  PRIME  account  are 
fully  vested.  Additional  early  withdrawal 
penalties  apply  to  preretirement  withdraw- 
als during  the  first  3  years  of  participation. 
A  common  trust  fund  or  common  invest- 
ment fund  of  PRIME  account  assets  gen- 
erally is  treated  as  a  common  trust  fund  or 
common  investment  fund  of  assets  of  a  trust 
exempt  from  taxation  under  section  501(a) 
which  is  described  in  section  401(a).  Accord- 
ingly. PRIME  accounts  can  be  invested  by  fi- 
nancial organizations  in  collective  invest- 
ment funds  to  the  same  extent,  and  under 
the  same  conditions,  as  qualified  retirement 
plans.  Any  load  or  other  fees  imposed  by  any 
financial  organization  maintaining  a  PRIME 
account  must  be  reasonable. 
Effective  Date 
The  provisions  apply  to  years  beginning 
after  December  31,  1993. 


2.   Repeal  of  limitation  on  ability  of  non-l 
governmental    tax-exempt    employers    to| 
maintain   cash   or  deferred   arrangement 
(sec.  4213  of  the  bill  and  sees.  401(k)  and 
408(k)(6)of  the  Code) 

I'ri'scnt  Uiw 
Under  present  law.  if  a  tax-qualified  proflt-| 
sharing  or  stock  bonus  plan  meets  certalr 
requirements,  then  an  einplo.vee  is  not  re-l 
quired  to  include  in  income  any  employei| 
contributions  to  the  plan  merely  because  the 
eniplo.yee  could  have  elected  to  receive  the 
amount  contributed  in  cash  (.sec.  401(k))J 
Plans  containing  this  feature  are  referied  to 
as  cash  or  deferred  ai'rangements.  Tax-ex-| 
empt  organizations  are  genei'ally  prohibited 
from  establishing  qualified  cash  or  deferred 
arrangements.  Because  of  this  limitationj 
many  of  such  employers  are  precluded  fror 
maintaining  broad-based,  funded,  elective 
deferral  ari'angements  for  their  employees. 
Reasons  for  Change 
The  committee  believes  that  nongovern-] 
mental  tax-exempt  entities  should  be  per- 
mitted to  maintain  qualified  cash  or  deferred 
arrangements  for  their  employees  on  the 
same  basis  as  other  employers. 

Explayiation  of  1'rovi.sion 
The  bill  allows  tax-exempt  organizations 
(other  than  State  and  local  governments  and 
their  agencies  and  instrumentalities)  to 
maintain  cash  or  deferred  arrangements.| 
Thus,  any  organization,  including  an  Indiac 
tribe,  previously  denied  eligibility  on  the 
ground  that  they  are  a  tax-exempt  organiza-| 
tion  (and  not  because  they  are  a  State  on 
local  government  or  agency  or  instrumental-l 
ity  thereof)  is  eligible  to  maintain  a  cash  or 
deferred  arrangement  for  its  employeea 
under  the  bill.  As  under  present  law.  the  lim- 
itation on  the  amount  that  may  be  deferred 
by  an  individual  participating  in  both  a  cash 
or  deferred  anungement  and  another  elec-j 
tive  deferral  arrangement  applies. 

Effective  Dale 
The  provision  applies  to  nongovernmental! 
tax-exempt  organizations  with  respect 
years  beginning  after  December  31,  1992.  Thel 
provision  does  not  affect  the  ability  of  cer-f 
tain  State  and  local  government  employers! 
to  maintain  qualified  cash  or  deferred  ar-l 
rangements  that  were  adopted  before  May  6,| 
1986. 

3.  Duties  of  master  and  prototype  plan 
sponsors  (sec.  4214  of  the  bill) 

I'rrsent  Law 

The  Internal  Revenue  Service  (IRS)  master! 
and  prototype  program  is  an  administi'ativel 
program  under  which  trade  and  professional! 
a.ssociations,    banks,    insui-ance    companies.! 
brokemge  houses,  and  other  financial  insti- 
tutions can  obtain  IRS  approval  of  model  re- 
tirement plan  language  and  then  make  thesel 
preapproved  plans  available  for  adoption  byl 
their   customers,    investors,    or   association! 
members.  Rules  regarding  who  can  sponsor] 
master   and    prototype   programs,    the    pre- 
scribed format  of  the  model  plans,  and  other  | 
matters  relating   to   the   program  are  con- 
tained in  revenue  procedures  and  other  ad-| 
ministrative  pronouncements  of  the  IRS. 

The  IRS  also  maintains  related  adminis- 1 
ii-ative  programs  that  authorize  advance  ap- 
proval of  model  plans  prepared  by  law  firms 
and  other's,  i.e.,  the  regional  prototype  plan] 
program  and  volume  submitter  program. 
Reasons  for  Change 

As  the  laws  relating  to  retirement  plans  I 
have  become  more  complex,  employers  have 
experienced  an  increase  in  the  frequency  and  [ 
cost  of  amending  plans  and  of  the  burdens  of  I 
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■administering  the  plans.  Master  and  proto- 
|type  plans  reduce  these  costs  and  burtlens. 
irticularly  for  small-  to  medium-sized  em- 
ployers, and  improve  IRS  administration  of 
the  retirement  plan  rules.  Today,  the  major- 
|ity    of   employer-provided    qualified    retire- 
lent  plans,  including  qualified  cash  or  de- 
Iferred  arrantiemeiits  (sec.  401(k)  plans),  sim- 
plified employee  pensions  (SEPs)  and  indi- 
i^idual  I'etirement  arranK^ements  (IRAs)  are 
ipproved  master  and   prototype  plans.  The 
reasury  and  the  IRS  believe  that  the  fur- 
ther expansion  of  the  ma.ster  and  prototype 
proKram  is  desirable,  but  that  statutory  au- 
thority authorizing  the  IRS  to  define  specifi- 
jcally   the   duties   of  mastei-  and    prototype 
sponsoi's  should  be  obtained  before  the  pro- 
fram  becomes  more  widely  utilized. 
Kxplanation  of  I'rovision 
The  bill  authorizes  the  IRS  to  define  the 
duties  of  organizations  that  sponsor  master 
md  prototype,  regional  prototype,  and  other 
preapproved  plans,  including  mass  submit- 
ers.  These  duties  would  become  a  condition 
3f  sponsoring  preapproved  plans.  The  bill  is 
lot  intended  to  be  interpreted  as  diminish- 
|lng  the  IRS's  administrative  authority  with 
resj>ect   to   the   master  and   pi-ototype,   re- 
gional prototype,  or  similar  programs,   in- 
cluding the  authority  to  define  who  is  eligi- 
ble to  sponsor  prototype  plans,  or  to  create 
jther  rules  relating  to  these  programs.  Rath- 
er, it  is  intended  to  create  a  system  of  spon- 
sor accountability,  subject  to  IRS  monitor- 
ing, that  will  give  adopters  of  master  and 
prototype   and   other    preapproved    plans   a 
|level  of  protection,  compai-able  to  that  in  the 
egional    prototype    plan    program,    against 
jfailure  of  master  and  prototype  and  other 
plan  sponsors  to  fulfill  certain  obligations. 

The  bill  thus  authorizes  the  IRS  to  pre- 
scribe duties  of  sponsors  of  prototype  and 
Jther  preapproved  plans  that  include,  but  are 
not  limited  to,  maintaining  annually  current 
lists  of  adopting  employers  and   providing 
pertain  annual  notices  to  adopting  employ- 
ers  and   to   the   IRS.    While  reflecting   the 
^RS's  own  requirements  in  its  regional  pro- 
Jtype  plan  procedure,  the  bill  does  not  re- 
quire the  IRS  to  mandate  a  master  and  pro- 
otype  accountability  .system  that  is  iden- 
tical to  the  regional  prototype  plan  proce- 
Bure.  The  bill  also  authorizes  the  IRS  to  pre- 
scribe such  other  reasonable  duties  as  are 
consistent  with  the  objective  of  protecting 
|idopting  employei-s  from  a  sponsor's  failure 
amend  a  plan  in  a  timely  manner  or  to 
Communicate  amendments  or  other  notices 
luired  by  the  IRS's  procedures. 
The  bill  authorizes  the  IRS  to  define  the 
jiuties  of  preapproved  plan  sponsors  that  re- 
ite  to  providing  administrative  services  to 
he  plans  of  adopting  employers.  This  au- 
thorization is  not  intended  to  obligate  spon- 
sor to  undertake  the  complete  day-to-day  ad- 
ninistration  of  the  plans  they  sponsor  (al- 
though it  does  not  preclude  the  IRS  from 
nandating  the  performance  of  specific  func- 
tions),   but    rather    to    protect    employers 
gainst  loss  of  qualification  merel.y  because 
Ihey  are  unaware  of  the  need  to  arrange  for 
luch  services,  or  the  unavailability  of  profes- 
lional  assistance  from  parties  familiar  with 
(he  spon.sor's  plan. 

It  is  thus  intended  that,  at  a  minimum, 
Iponsors  should  (1)  advise  adopting  employ- 
ers that  failure  to  arrange  for  administrative 
ervices  to  the  plan  may  significantly  in- 
brease  the  risk  of  disqualification  and  result- 
ing sanctions,  and  (2)  furnish  employers  with 
the  name  of  firms  that  are  familiar  with  the 
^lan  and  can  provide  professional  admlnis- 
itlve  service.  This  is  not  intended  to  pre- 
blude  the  stMnsor  from  providing  that  serv- 
ice itself. 


The  bill  should  not  l>e  construed  as  creat- 
ing fitluciary  relationship  or  responsibilities 
under  Title  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA)  that 
would  not  exist  in  the  absence  of  the  provi- 
sion. 

To  the  extent  deemed  reasonably  necessai'y 
to  cany  out  the  purpo.ses  of  this  provision  of 
the  bill,  the  Secretary  is  authorized  to  issue 
regulations  that  permit  the  relaxation  of  the 
anti-cutback  rules  contained  in  ERISA  (sec. 
204(g))  and  the  Code  (sec.  411(d)(6))  when  em- 
ployers replace  and  individually  designed 
plan  with  an  IRS  model  plan,  provided  that 
the  rights  of  participants  to  accrued  benefits 
under  the  individually  designed  plan  are  not 
significantly  impaired.  This  discretion  will 
facilitate  the  shift  by  employers  from  indi- 
vidually designed  plans  to  IRS  model  plans. 
Effective  Date 

The  provision  Is  effective  on  January  1, 
1993. 

NONDISCRIMINATION  PROVISIONS 

1.  Definition  of  highly  compensated  em- 
ployee and  family  aggregation  rules  (sec. 
4221  of  the  bill  and  sees.  401(a)(17),  404(1), 
and  414(q)  of  the  Code) 

Present  Ijaw 
In  general 

For  purposes  of  the  rules  applying  to  quali- 
fied retirement  plans  under  the  code,  an  em- 
ployee, including  a  self-employed  individual, 
generally  is  treated  as  highly  compensated 
with  respect  to  a  year  if,  at  any  time  during 
the  year  or  the  preceding  year,  the  em- 
ployee: (1)  was  a  5-percent  owner  of  the  em- 
ployer; (2)  received  more  than  S93,518  in  an- 
nual compensation  from  the  employer:  (3)  re- 
ceived more  than  S62,345  in  annual  compensa- 
tion from  the  employer  and  was  one  of  the 
top-paid  20  percent  of  employees  during  the 
same  year;  or  (4)  was  an  officer  of  the  em- 
ployer who  received  compensation  greater 
than  $56,111.  These  dollar  amounts  are  ad- 
justed annually  for  inflation  at  the  same 
time  and  in  the  same  manner  as  the  adjust- 
ments to  the  dollar  limit  on  benefits  under  a 
defined  benefit  pension  plan  (sec.  415(d)).  If. 
for  any  year,  no  officer  has  compensation  in 
excess  of  $56,111  (indexed),  then  the  highest 
paid  officer  of  the  employer  for  such  year  Is 
treated  as  highly  compensated  employee. 

An  employee  is  not  treated  as  in  the  top- 
paid  20  percent,  as  an  officer,  or  as  receiving 
$93,518  or  $62,345  solely  because  of  the  em- 
ployee's status  during  the  current  year,  un- 
less such  employee  also  is  among  the  100  em- 
ployees who  have  received  the  highest  com- 
pensation during  the  year. 
Election  to  use  simplified  method 

Employers  are  permitted  to  elect  to  deter- 
mine their  highly  compensated  employees 
under  a  simplified  method.  Under  this  meth- 
od, an  electing  employei-  may  treat  employ- 
ees who  received  more  than  $62,345  in  annual 
compensation  from  the  employer  as  highly 
compensated  employees  in  lieu  of  applying 
the  $93,518  threshold  and  without  regard  to 
whether  such  employees  are  in  the  top-paid 
group  of  the  employer.  This  election  is  avail- 
able only  if  at  all  times  during  the  year  the 
employer  maintained  business  activities  and 
employees  in  at  least  2  geographically  sepa- 
i-ate  areas. 
Treatment  of  family  members 

A  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highly  compensated  employees.  Under  the 
special  rule,  if  an  employee  is  a  faihily  mem- 
ber of  either  a  5-percent  owner  or  1  of  the  top 
10  highly  compensated  employees  by  com- 
pensation, then  any  compensation  paid  to 


such  family  member  and  any  contribution  or 
benefit  under  the  plan  on  behalf  of  such  fam- 
ily member  is  aggregate<l  with  the  com- 
pensation paid  and  contributions  or  benefits 
on  behalf  of  the  5-percent  owner  or  the  high- 
ly compensated  employee  in  the  top  10  em- 
ployees by  compensation.  Therefore,  such 
family  member  and  employee  are  treated  as 
a  singly  highly  compensated  employee.  An 
individual  is  considered  a  family  member  if. 
with  respect  to  an  employee,  the  individual 
is  a  spouse,  lineal  ascendant  or  descendant, 
or  spouse  of  a  lineal  ascendant  or  descendant 
of  the  employee. 

Similar  family  agKregation  rules  apply 
with  respect  to  the  $228,860  limit  on  com- 
pensation that  may  be  taken  into  account 
under  a  qualified  plan  (sec.  401(aK17))  and  for 
deduction  purposes  (sec.  404<1)).  However, 
under  such  provisions,  only  the  spouse  of  the 
employee  and  lineal  descendants  of  the  em- 
ployee who  have  not  attained  a^e  19  are 
taken  into  account. 

Reasons  for  Change 
Under  present  law,  the  administrative  bur- 
den on  employers  to  comply  with  some  of  the 
basic  rules  applying  to  qualified  retirement 
plans  outweighs  the  small  potential  benefit 
of  the  rules.  For  example,  the  various  cat- 
egories of  highly  compensated  employees  re- 
quire employers  to  perform  a  number  of 
complex  calculations  that  for  many  employ- 
ers have  largely  duplicative  results. 
Explanation  of  Provisions 
The  bill  provides  that  an  employee  Is  high- 
ly compensated  with  respect  to  a  year  If  the 
employee  (1)  was  a  5-percent  owner  of  the 
employer  at  any  time  during  the  year  or  the 
preceding  year,  or  (2)  had  compensation  for 
the  preceding  year  in  excess  of  $50,000.  The 
$50,000  threshold  is  adjusted  for  cost-of-living 
increases  in  the  same  manner  and  at  the 
same  time  (and  using  the  same  base  year)  as 
the  limitations  on  conti'ibutions  and  benefits 
(sec.  415(d)).  Under  the  bill,  as  under  present 
law.  the  dollar  limit  in  effect  for  1992  is 
$62,345.  Thus,  an  employee  would  be  highly 
compensated  in  1993  if  the  employee's  com- 
pensation for  1992  is  in  excess  of  $62,345. 

Under  the  bill,  if  no  employee  is  a  5-per- 
cent owner  or  had  compensation  for  the  pre- 
ceding year  in  excess  of  $50,000  (indexed), 
then  the  highest  paid  officer  for  the  year  is 
treated  as  a  highly  compensated  employee. 
This  special  rule  does  not  apply  for  purposes 
of  the  nondiscrimination  rules  applicable  to 
elective  deferrals,  matching  contributions, 
and  employee  contributions  (sees.  401(k)  and 
(m)).  and  does  not  apply  with  i-espect  to  em- 
ployees of  tax-exempt  organizations  and 
State  and  local  governments  (sec.  457(e)(1)). 

The  bill  repeals  the  family  ag-gregation 
rules. 

Effective  Date 
The   provision   generally   is  effective   for 
years  beginning  after  December  31,  1993.  An 
employer  may  elect  not  to  have  such  amend- 
ments apply  to  years  beginning  in  1994. 
2.  Election  to  treat  base  pay  as  compensa- 
tion (sec.  4222  of  the  bill  and  sec.  414(8)  of 
the  Code) 

Present  Ijato 
Present  law  provides  a  definition  of  com- 
pensation that  is  to  be  used  for  non- 
discrimination testing  purposes  (sec.  414(8)). 
Under  this  definition,  compensation  gen- 
erally is  defined  as  compensation  used  for 
purposes  of  the  limits  on  contributions  and 
benefits  (sec.  415).  Pursuant  to  statutory  au- 
thority, final  regulations  provide  alternative 
permissible  definitions  of  compensation.  The 
regulations  permit  certain   items,  such  as 
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nHues  anil  similai-  payments,  to  be  ex- 
cfided  from  the  definition  of  compensation. 
Keasons  for  Change 
►lany  plans  base  benefits  on  base  pay. 
T  lus,  the  committee  considers  it  appropriate 
t<  provide  statutorily  that  base  pay  is  a  per- 
nf  ssible  definition  of  compensation. 
Explanation  of  Provision 

Phe  bill  permits  an  employer  to  elect  to 
u:  s  base  pay  as  a  pei'missible  definition  of 
c<  mpensation  for  purposes  of  all  provisions 
w  lich  specifically  refer  to  section  414(s)  of 
tl  }  Code.  It  is  intended  that  base  pay  is  de- 
n  ed  genei-aliy  as  under  Treasury  regula- 
ti  ins.  Thus,  subject  to  the  applicable  facts 
ai  A  circumstances,  the  employer  could  ex- 
cl|ide  from  the  definition  of  compensation. 

a  consistent  basis,  certain  types  of  com- 
p^sation.  including  (but  not  limited  to)  one 


ly 


to 
the 
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oil  more  of  the  following:  any  type  of  addi- 
ti  nal  compensation  for  employees  working 
oi  tside  their  regularly  scheduled  tour  of 
di  ty  (such  as  overtime  pay,  premiums  for 
sli  ft  differential,  and  call-in  premiums):  bo- 
ni  jes;  or  reimbursements  or  other  expense 
al  owances,  fringe  benefits  (cash  and 
nc  icash).  moving  expenses,  deferred  com- 
pe  isatlon,  and  welfare  benefits.  It  is  in- 
te  ided  that  the  resulting  definition  may  not 
dl;  criminate  in  favor  of  highly  compensated 
er  ployees.  The  election  applies  for  purposes 
of  all  applicable  provisions  and  to  all  em- 
pli  yees,  and  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

Effective  Date 

he  provision  is  effective  for  years  begln- 
niig  after  December  31,  1993. 

3.   Modification  of  additional   participation 

squirements  (sec.  4223  of  the  bill  and  sec. 

)l(a)(a6)of  theCode) 

Present  Imw 

nder  present  law.  a  plan  is  not  a  qualified 
pli  n  unless  it  benefits  no  fewer  than  the  less- 
er )f  (a)  50  employees  of  the  employer  or  (b) 
40  jercent  of  all  employees  of  the  employer 
(s€  ;.  401(a)(26)).  These  requirements  may  not 
be  satisfied  by  aggregating  comparable 
pi<  as,  but  may  be  applied  separately  to  dif- 
fer snt  lines  of  business  of  the  employer.  A 
llr  i  of  business  of  the  employer  does  not 
qu  lify  as  a  separate  line  of  business  unless 
it  |as  at  least  50  employees. 

Reasons  for  Change 
'the  minimum  participation  rule  was 
adi  pted  in  the  Tax  Refoi-m  Act  of  1986  be- 
cai  se  the  Congress  believed  that  it  was  inap- 
pr<  priate  to  permit  an  employer  to  maintain 
mi  Itiple  plans,  each  of  which  covered  a  very 
sm  ill  number  of  employee.s.  Although  plans 
thi  t  are  aggregated  for  nondiscrimination 
pu  poses  are  required  to  satisfy  comparabil- 
ity requirements  with  respect  to  the  amount 
of  ontrlbutions  or  benefits,  such  an  arrange- 
me  It  may  still  discriminate  in  favor  of  hlgh- 

ompensated  employees. 
1  he  committee  believes  that  it  is  appro- 
prl  Lte  to  better  target  the  minimum  partici- 
pat  ion  rule  by  limiting  Che  scope  of  the  rule 

leflne  benefit  pension  plans  and  re<lucing 

minimum  number  of  employees  required 
to  le  covered  under  such  a  plan. 

F  inally.  the  committee  believes  that  the 
art  trary  requirement  that  a  line  of  business 
mu  It  have  at  least  50  employees  requires  ap- 
plii  ation  of  the  minimum  participation  rule 

>tn  employer-wide  basis  in  some  cases  in 
wh  ch  the  employer  truly  has  separate  lines 
of  4usiness. 

Explanation  of  l*rovision 
Ifie  bill  provides  that  the  minimum  par- 
tic  patlon  rule  (sec.  401(a)(26))  applies  only  to 


defined  benefit  pen.sion  plans.  In  addition, 
the  bill  provides  that  a  defined  benefit  pen- 
sion plan  does  not  satisfy  the  rule  unless  It 
benefits  no  fewer  than  the  lesser  of  d )  25  em- 
ployees or  (2)  the  greater  of  (a)  40  percent  of 
all  emplo.vees  of  the  employer  or  (b)  2  em- 
ployees (1  employee  if  there  is  only  1  em- 
ployee). The  excludable  employee  rule  ap- 
plies as  under  present  law.  As  an  illustration 
of  the  operation  of  the  modification  of  the 
minimum  participation  rule,  assume  that  an 
employer  has  150  non  excludable  employees. 
Under  present  law.  any  plan  of  the  employer 
is  required  to  cover  a  minimum  of  50  employ- 
ees. Under  the  bill,  any  defined  benefit  plan 
of  the  employer  is  required  to  cover  a  mini- 
mum of  25  employees. 

In  the  case  of  an  employer  with  only  2  em- 
ployees, the  minimum  participation  rule 
under  the  bill  is  satisfied  only  if  the  plan 
covers  both  employees. 

The  bill  provides  that  the  requirement 
that  a  line  of  business  has  at  least  50  em- 
ployees does  not  apply  in  determining 
whether  a  plan  satisfied  the  minimum  par- 
ticipatioa  rule  on  a  separate  line  of  business 
basis. 

Effective  Date 

The  provision  is  generally  effective  for 
years  beginning  after  December  31,  1991.  An 
emplo.ver  may  elect  to  have  the  provision 
apply  as  if  it  were  include  din  section  1112(b) 
of  the  Tax  Reform  Act  of  1986. 
4.  Simplification  of  nondiscrimination  tests 

applicable  under  sections  401(k)  and   (m) 

(sec.  4224  of  the  bill  and  sees.  401(k)  and  (m) 

of  the  Code) 

Present  Imiv 

A  profit-sharing  or  stock  bonus  plan,  a  pre- 
ERISA  money  purchase  pension  plan,  or  a 
rural  cooperative  plan  may  include  a  quali- 
fied cash  or  deferred  arrangement  (sec. 
401(k)).  Under  such  an  arrangement,  an  em- 
ployee may  elect  to  have  the  employer  make 
payments  as  contributions  to  a  plan  on  be- 
half of  the  employee,  or  to  the  employee  di- 
rectly in  cash.  Contributions  made  at  the 
election  of  the  employee  are  called  elective 
deferrals.  The  maximum  annual  amount  of 
elective  defeiTais  that  can  be  made  by  an  in- 
dividual is  $8,728  for  1992.  This  dollar  limit  is 
indexed  annually  for  inflation.  A  special  non- 
discrimination test  applies  to  cash  or  de- 
ferred arrangements. 

The  special  nondiscrimination  test  appli- 
cable to  elective  deferrals  under  qualified 
cash  or  deferred  arrangements  is  satisfied  if 
the  actual  deferral  percentage  (ADP)  for  eli- 
gible highly  compensated  employees  for  a 
plan  year  is  equal  to  or  less  than  either  (1) 
125  percent  of  the  ADP  of  all  nonhighly  com- 
pensated employees  eligible  to  defer  under 
the  ai'rangement,  or  (2)  the  lesser  of  200  per- 
cent of  the  ADP  of  all  eligible  nonhighly 
compensated  employees  or  such  ADP.  plus  2 
percentage  points.  The  ADP  for  a  group  of 
employees  is  the  average  of  the  ratios  (cal- 
culated separately  for  each  employee  in  the 
group)  of  the  contributions  paid  to  the  plan 
on  behalf  of  the  employee  to  the  employee's 
compensation. 

Employer  matching  contributions  and 
after-tax  emplo.vee  contributions  under 
qualified  defined  contribution  plans  are  sub- 
ject to  a  special  nondiscrimination  test  simi- 
lar to  the  special  nondiscrimination  test  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements. 

The  special  nondiscrimination  test  Is  satis- 
fied for  a  plan  year  if  the  actual  contribution 
percentage  (ACP)  for  eligible  highly  com- 
pensated employees  tloes  not  exceed  the 
greater  of  (1)  125  percent  of  the  ACP  for  all 


other  eligible  employees,  or  (2)  the  lesser  of 
200  percent  of  the  contribution  percentage  of 
all  other  eligible  employees,  or  such  percent- 
age plus  2  percentage  points.  The  ACP  for  a 
group  of  employees  for  a  plan  .year  is  the  av- 
erage of  the  ratios  (calculated  separately  for 
each  employee  in  the  group)  of  the  sum  of 
matching  and  employee  contributions  on  be- 
half of  each  such  employee  to  the  employee's 
compensation  for  the  year. 

To  determine  the  amount  of  excess  con- 
tributions and  the  employees  to  whom  they 
.ire  allocated,  the  elective  deferrals  of  highly 
compensated  employees  are  reduced  in  the 
order  of  their  actual  deferral  percentage  l)e- 
ginning  with  those  highly  compensated  em- 
ployees with  the  highest  actual  deferral. 
lieasons  for  Change 

The  .soui"ces  of  complexity  generally  as.so- 
ciated  with  the  nondiscrimination  require- 
ments for  qualified  cash  or  deferred  arrange- 
ments and  matching  contributions  are  the 
recordkeeping  necessary  to  monitor  em- 
ployee elections,  the  calculations  involved  in 
applying  the  tests,  and  the  coiTection  mech- 
anism, i.e..  what  to  do  if  the  plan  fails  the 
tests.  None  of  these  factors  are  new. 

The  committee  believes  that  the  complex- 
ity of  nondiscrimination  requirements,  par- 
ticularly after  the  Tax  Refoi-m  Act  of  1986 
changes  that  imposed  a  dollar  cap  ($8,728  in 
1992)  on  elective  deferrals,  is  not  justified  by 
the  marginal  additional  participation  of 
rank-and-file  employees  that  might  be 
achieved  by  the  operation  of  these  require- 
ments. It  is  believed  that  the  result  that  the 
nondiscrimination  rules  are  intended  to 
produce  can  also  be  achieved  by  creating  an 
Incentive  for  employers  to  provide  l(K)-per- 
cent  matching  contributions  or  nonelective 
contributions  on  behalf  of  rank-and-file  em- 
ployees. The  committee  believes  that  such 
contributions  create  a  sufficient  inducement 
to  rank-and-file  employee  participation. 

In  addition,  the  committee  believes  that 
significant  simplification  that  a  design- 
based  safe  harbor  test  achieves  may  reduce 
the  complexity  of  the  qualified  cash  or  de- 
ferred arrangement  requirements  enough  to 
encourage  additional  employers  to  establish 
such  plans,  thereby  expanding  employee  ac- 
cess to  voluntary  retirement  savings  ar- 
rangetrients.  The  adoption  of  a  non- 
discrimination safe  harbor  that  eliminates 
the  testing  of  actual  plan  contributions  re- 
moves a  significant  administrative  burden 
that  may  act  as  a  deterrent  to  employers 
who  would  not  otherwise  set  up  such  a  plan. 
Thus,  the  adoption  of  a  simpler  non- 
discrimination test  may  encourage  more  em- 
ployei-s,  who  do  not  now  provide  any  tax-fa- 
vored retirement  plan  for  their  employees,  to 
set  up  such  plans. 

A  design-based  nondiscrimination  test  pro- 
vides certainty  to  an  employer  and  plan  pai"- 
ticipants  that  does  not  exist  under  present 
law.  Under  such  a  test,  an  employer  will 
know  at  the  beginning  of  each  plan  year 
whether  the  plan  satisfies  the  non- 
discrimination requirements  for  the  year. 

Explanation  of  Provision 
In  general 

The  bill  modifies  the  present-law  non- 
di.scrimination  test  applicable  to  elective  de- 
ferrals and  employer  matching  and  after-tax 
employee  contributions  to  provide  that  the 
maximum  permitted  actual  deferral  percent- 
age ior  highly  compensated  employees  for 
the  yeai'  is  tietermined  by  reference  to  the 
actual  deferral  percentage  for  nonhighly 
compensated  employees  for  the  preceding, 
rather  than  the  current,  year.  In  the  case  of 
the  first  plan  year  of  a  qualified  cash  or  de- 
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ferred  arrane-ement,  the  actual  deferral  per- 
centage of  nonhlghly  compensated  employ- 
ees for  the  previous  year  is  deemed  to  be  3 
percent  or,  at  the  election  of  the  employer, 
the  actual  deferral  percentage  for  such  first 
plan  year. 

In  addition,  the  bill  adds  alternative  meth- 
ods of  satisfyinfj:  the  special  nondiscrimina- 
tion requirements  applicable  to  elective  de- 
ferrals and  employer  matchinfr  contribu- 
tions. Under  these  safe  harbor  rules,  a  cash 
or  deferred  an-anxement  is  treated  as  satis- 
fying: the  actual  deferral  percentage  test  if 
the  plan  of  which  the  arrangement  is  a  part 
(or  any  other  plan  of  the  employer  main- 
tained with  i-espect  to  the  employees  eligible 
to  participate  in  the  cash  or  deferred  ar- 
rangement) meets  (1)  one  of  two  contribution 
requirements  and  (2)  a  notice  requirement.  A 
plan  satisfies  the  safe  harbor  with  respect  to 
matching  contributions  If  (1)  the  plan  meets 
the  contribution  and  notice  requirements 
under  the  safe  harbor  for  cash  or  deferred  ar- 
rangements and  (2)  the  plan  satisfies  a  spe- 
cial limitation  on  matching  contributions. 
These  safe  harbors  permit  a  plan  to  satisfy 
the  special  nondiscrimination  tests  through 
plan  design,  rather  than  through  the  testing 
of  actual  contributions. 

The  bill  also  modified  the  method  of  deter- 
mining   excess     contributions     under     the 
present-law  nondiscrimination  test. 
Safe  harbor  for  cash  or  deferred  arrangements 

Contribution  requirements. — A  plan  satisfies 
the  contribution  requirements  under  the  safe 
harbor  rule  for  qualified  cash  or  deferred  ar- 
rangements if  the  plan  either  (1)  satisfies  a 
matching  contribution  requirement  or  (2) 
the  employer  makes  a  nonelective  contribu- 
tion to  a  defined  contribution  plan  of  at 
least  3  percent  of  an  employee's  compensa- 
tion on  behalf  of  each  nonhighly  com- 
pensated employee  who  is  eligible  to  partici- 
pate in  the  arrangement  without  regard  to 
whether  the  employee  makes  elective  con- 
tributions under  the  arrangement. 

A  plan  satisfies  the  matching  contribution 
requirement  if,  under  the  arrangement:  (1) 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhighly  com- 
pensated employee  that  is  equal  to  (a)  100 
percent  of  the  employee's  elective  contribu- 
tions up  to  3  percent  of  compensation  and  (b) 
50  percent  of  the  employee's  elective  con- 
tributions from  3  to  5  percent  of  compensa- 
tion; and  (2)  the  level  of  match  for  highly 
compensated  employees  is  not  greater  than 
the  match  rate  for  nonhighly  compensated 
employees  at  any  level  of  compensation. 

Alternatively,  if  the  matching  contribu- 
tion requirement  is  not  satisfied  at  some 
level  of  employee  compensation,  the  require- 
ment is  deemed  to  be  satisfied  if  (1)  the  level 
of  employer  matching  contributions  does  not 
increase  as  employee  elective  contributions 
increase  and  (2)  the  aggregate  amount  of 
matching  contributions  with  respect  to  elec- 
tive contributions  up  to  that  level  of  com- 
pensation at  least  equals  the  amount  of 
matching  contributions  that  would  be  made 
if  matching  contributions  satisfied  the  per- 
centage requirements.  For  example,  the  al- 
ternative test  is  satisfied  if  an  employer 
matches  125  percent  of  an  employee's  elec- 
tive contributions  up  to  the  firet  3  percent  of 
compensation,  25  percent  of  elective  defer- 
rals from  3  to  4  percent  of  compensation,  and 
provides  no  match  thereafter.  This  is  be- 
cause the  employer  match  does  not  increase 
and  the  aggregate  amount  of  matching  con- 
tributions is  at  least  equal  to  the  matching 
contributions  required  under  the  general  safe 
harbor  rule. 

Under  the  safe  harbor,  an  employees 
rights  to  employer  matching  contributions 


or  nonelective  contributions  used  to  meet 
the  contribution  requii'ements  are  requii-ed 
to  be  100-percent  vested. 

An  arrangement  does  not  satisfy  the  con- 
tribution requirements  unless  the  require- 
ments are  met  without  regard  to  the  per- 
mitted disparity  rules  (sec.  401(1))  and  con- 
tributions used  to  satisfy  the  contribution 
requirements  are  not  taken  into  account  for 
purposes  of  determining  whether  a  plan  of 
the  employer  satisfies  the  permitted  dispar- 
ity rules. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are 
nonforfeitable  and  subject  to  the  restrictions 
on  withdrawals  that  apply  to  an  employee's 
elective  deferrals  under  a  qualified  cash  or 
deferred  arrangement  (sec.  401(k)(2)  (B)  and 
(C». 

The  matching  or  nonelective  contribution 
safe  harbor  requirements  are  deemed  satis- 
fied If  the  employer  maintains  another  quali- 
fied plan  that  meets  such  requirements. 

Notice  requirement.— The  notice  require- 
ment is  satisfied  if  each  employee  eligible  to 
participate  in  the  arrangement  is  given  writ- 
ten notice  within  a  reasonable  period  before 
any  year  of  the  employee's  rights  and  obliga- 
tions under  the  arrangement.  This  notice 
must  be  sufficiently  accurate  and  com- 
prehensive to  apprise  the  employee  of  his  or 
her  rights  and  obligations  and  must  be  writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  employee  eligible  to  partici- 
pate. 

Alternative  method  of  satisfying  special  non- 
dixrimination  test  for  matching  contribu- 
tions 

The  bill  provides  a  safe  harbor  method  of 
satisfying  the  special  nondiscrimination  test 
applicable  to  employer  matclilng  contribu- 
tions. Under  this  safe  harbor,  a  plan  is  treat- 
ed as  meeting  the  special  nondiscrimination 
test  if  (1)  the  plan  meets  the  contribution 
and  notice  requirements  applicable  under 
the  safe  harbor  method  of  satisfying  the  spe- 
cial nondiscrimination  requirement  for 
qualified  cash  or  deferred  arrangements,  and 
(2)  the  plan  satisfies  a  special  limitation  on 
matching  contributions.  After-tax  employee 
contributions  are  tested  separately  under 
the  ACP  test. 

The  limitation  on  matching  contributions 
is  satisfied  if  (1)  the  matching  contributions 
on  behalf  of  any  employee  may  not  be  made 
with  respect  to  employee  contributions  or 
elective  deferi-als  in  excess  of  6  percent  of 
compensation  and  (2)  the  level  of  an  employ- 
er's matching  contribution  does  not  increase 
as  an  employee's  contributions  or  elective 
deferrals  increase. 

Distribution  of  excess  contributions 

Under  the  bill,  the  total  amount  of  excess 
contributions  is  determined  in  the  same 
manner  as  under  present  law,  but  the  dis- 
tribution of  excess  contributions  is  required 
to  be  made  on  the  basis  of  the  amount  of 
contribution  by,  or  on  behalf  of,  each  highly 
compensated  employee.  Thus,  under  the  bill, 
excess  contributions  are  deemed  attributable 
first  to  those  highly  compensated  employees 
who  have  made  the  greatest  dollar  amount  of 
elective  deferrals  under  the  plan. 

For  example,  assume  that  an  employer 
maintains  a  qualified  cash  or  deferred  ar- 
rangement under  section  401(k).  Assume  fur- 
ther that  the  actual  deferral  percentage 
(ADP)  for  the  eligible  nonhighly  com- 
pensated employee  is  2  percent.  In  addition, 
assume  the  following  facts  with  respect  to 
the  eligible  highly  compensated  employees: 
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Under  these  facts,  the  highly  compensated 
employees'  ADP  is  5  percent,  which  fails  to 
satisfy  the  special  nondiscrimination  re- 
quirements. 

Under  present  law.  the  highly  compensated 
employees  with  the  highest  deferral  percent- 
ages would  have  their  deferrals  reduced  until 
the  ADP  of  the  highly  compensated  employ- 
ees is  4  percent.  Accordingly.  C  and  D  would 
have  their  deferrals  reduced  to  S4,0S5  (i.e.,  a 
deferral  percentage  of  5.75  percent).  The  re- 
duction thus  is  S2.975  for  C  and  SI  .225  for  D. 
for  a  total  reduction  of  S4.200. 

Under  the  bill,  the  amount  of  the  total  re- 
duction is  calculated  in  the  same  manner  as 
under  present  law  so  that  the  total  reduction 
remains  $4,200.  However,  this  total  reduction 
of  S4,2O0  is  allocated  to  highly  compensated 
employees  based  on  the  employees  with  the 
largest  contributions.  Thus,  A,  B,  and  C 
would  each  be  reduced  by  $1,400  from  $7,000  to 
$5,600.  The  ADP  test  would  not  be  performed 
again. 

Effective  Date 

The  provision  is  effective  for  plan  years  be- 
ginning after  December  31,  1993. 

D.  MISCELLANEOUS  PENSION  SIMPLIKICATION 

1.  Definition  of  lesised  employee  (sec.  4231  of 

the  bill  and  sec.  414<n)  of  the  Code) 

Present  Law 

An  individual  (a  leased  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions  if  the  services  are  performed 
pursuant  to  an  agreement  between  the  recip- 
ient and  a  third  person  (the  leasing  organisa- 
tion) who  is  otherwise  treated  as  the  individ- 
ual's employer  (sec.  414(n)).  The  individual  is 
to  be  treated  as  the  receipient's  employee 
only  if  the  individual  has  performed  services 
for  the  recipient  on  a  substantially  full-trade 
basis  for  a  year,  and  the  services  are  of  a 
type  historically  performed  by  employees  in 
the  recipient's  business  field. 

An  individual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  if  the  in- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  Each  leased 
employee  is  to  be  treated  as  an  employee  of 
the  recipient,  regardless  of  the  existence  of  a 
safe-harbor  plan,  if  more  than  20  percent  of 
an  employer's  nonhighly  compensated 
workforce  are  leased. 

Reaso7is  for  Change 

The  committee  believes  that  the  leased 
employee  rules  are  complex  and  have  unex- 
pected and  sometimes  indefensible  results, 
especially  as  Interpreted  under  regulations 
proposed  by  the  Secretary.  For  example, 
under  the  "historically  performed"  standard, 
the  employees  and  partners  of  a  law  firm 
may  be  the  leased  employees  of  a  client  of 
the  firm  if  they  work  a  sufficient  number  of 
houi's  for  the  client  and  if  it  is  not  unusual 
for  employers  in  that  business  field  to  have 
in-house  counsel.  While  arguably  meeting 
the  present-law  leased  employee  definition, 
the  committee  believes  that  situations  such 
as  this  are  outside  the  intended  scope  of  the 
rules. 

Explanation  of  Provision 

Under  the  provision,  the  present-law  his- 
torically performed  test  is  repealed  and  re- 
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pla  etl  with  a  new  rule  denning:  who  must  be 
con  iidere<l  a  leaded  employee.  This  change  is 
mai  e  because  the  proposed  reKulations  under 
the  leasetl  employee  rules  (sec.  4I4(n))  ai-e 
ove  ly  broad  in  defininR  who  may  be  a  leased 
emi  loyee.  Under  the  provision,  the  pioposed 
reg'  lations  are  no  longer  valid.  One  of  the 
prii  cipal  purposes  for  adopting  the  signifi- 
can  direction  or  control  test  is  to  i-elieve 
the  unnecessary  hardship  and  uncertainty 
crej  ted  for  employers  in  these  cir- 
cun  stances.  It  is  intended  that  the  Sec- 
ret* ry  interpret  and  apply  the  new  control 
test  in  a  manner  that  is  targeted  to  prevent 
cies  *  abuses. 

U  der  the  provision,  an  individual  is  not 
con  idered  a  leased  employee  unless  the  indi- 
vidi  il  is  under  the  control  of  the  recipient 
org!  nization.  The  determination  is  based  on 
all  he  facts  and  circumstances.  Among  the 
fact  >rs  that  are  relevant  in  this  determina- 
tior  are  whether  the  recipient  oi-ganization: 

(1)  I  rescribes  the  individual's  work  methods; 

(2)  s  ipervises  the  individual;  (3)  sets  the  indi- 
vidi  il's  working  hours;  and  (4)  sets  the  indi- 
vldi  il's  level  of  compensation.  Other  factors 
that  may  be  considered  include  those  that 
are  relevant  for  determining  whether  the 
emp  oyer  is  responsible  for  employment 
taxc  i  on  the  compensation  paid  to  the  indi- 
vidi)  il.  The  Secretary  may  designate  other 
rele  ant  factors.  It  is  not  necessary  that  all 
thes  !  factors  indicate  that  the  individual  is 
undi  r  the  control  of  the  employer  in  order  to 
find  that  such  individual  is  a  leased  em- 
ploy sr.  Nor  is  it  necessary  that  the  recipient 
orgs  lization  be  responsible  for  employment 
taxe  I  in  order  to  find  that  the  Individual  is 
a  le  sed  employee  because,  if  the  recipient 
orgs  lization  is  liable  for  employment  taxes, 
the  ndlvidual  is  an  employee  of  the  organi- 
zatii  n  who  generally  must  be  taken  into  ac- 
coui  t.  The  provision  does  not  alter  the  defi- 
niti(  n  of  a  common-law  employee,  nor  the 
rule:  that  such  employees  are  to  be  taken 
into  ficcount  unless  specifically  excluded. 

Th  i  committee  does  not  intend  the  charges 
mad  i  by  this  provision  to  broaden  the  scope 
of  tl  5  leased  employee  rules.  Thus,  to  the  ex- 
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an  individual 


is  not  a  leased  employee 
such  employee  generally 


will  lot  be  a  leased  employee  under  the  pro- 
visic  n.  For  example,  in  those  specific  situa- 
tloni  where  the  Internal  Revenue  Service 
has  Hied  that  service  relationships  do  not 
invo  ve  "leased  employees"  under  the  test  of 
presi  nt  law  requiring  the  services  to  be  of  a 
type  historically  performed,  in  the  business 
field  of  the  recipient,  by  employees,  the  re- 
cipic  [Its  of  those  rulings  may  continue  to 
rely  )n  them. 

Kffeclive  Date 
Tl*  provision  is  effective  for  years  begin- 
ning after  December  31,  1983.  In  applying  the 
leas4  i  employee  rules  to  years  beginning  be- 
fore he  effective  date,  it  is  Intended  that  the 
Seer  itary  use  a  reasonable  interpretation  of 
the  :  tatute  to  apply  the  leasing  rules  to  pre- 
vent abuse. 

2.    £  limination    of    half-year    requirements 

(se  ;.  4232  of  the  bill  and  sees.  72.  401,  402, 

40^  4978,  219  and  408  of  the  Code) 
Present  Ixiw 

Ur  ler  present  law,  a  number  of  employee 
plan  rules  refer  to  the  age  of  an  individual  at 

ce  'tain  time.  For  example,  distributions 
unde  :  a  qualified  pension  plan  are  generally 
requ  red  to  begin  no  later  than  the  April  1 
folio  ring  the  year  in  which  an  individual  at- 
talni  age  70-'A  (sec.  401(a)<9)).  Similarly,  an 
addl  ional  income  tax  on  early  withdrawals 
appl  es  to  certain  distributions  from  quali- 
fied  lension  plans  and  IRAs  prior  to  the  time 


the  pai'ticipant  or  IRA  owner  attains  age  59- 
'//(sec.  72(t)). 

Ilcttxonx  for  Change 
The    Committee    believes    that    changing 
half-year   requirements    to    whole    year   re- 
quirements  would   make  the   pension   rules 
easier  to  administer. 

Kiplanation  of  Provision 

The  bill  changes  the  half-year  require- 
ments to  birthdate  requirements.  Those 
rules  under  pi-esent  law  that  refer  to  age  59- 
Vj  are  changed  to  refer  to  age  59.  and  those 
that  refer  to  age  70-'/i  ave  changed  to  refer  to 
age  70. 

Effective  Date 

The  provision  applies  to  yeai-s  beginning 
after  December  31.  1993. 
3.  Cost-of-living  adjustments  (sec.  4233  of  the 

bill  and  sees.  219.  401.  403.  408,  and  415(d)  of 

the  Code) 

Present  Law 

The  rules  relating  to  qualified  plans  con- 
tain a  number  of  dollar  limits  that  are  in- 
dexed annually  for  cost-of-living  adjust- 
ments (e.g.,  the  dollar  limit  on  benefits 
under  a  defined  benefit  plan  (sec.  41S<b),  the 
limit  on  elective  deferrals  under  a  qualified 
cash  or  deferred  arrangement  (sec.  402(g), 
and  the  dollar  amounts  used  in  determining 
highly  compensated  employees  (sec.  414(q)). 
The  Secretary  publishes  annually  a  list  of 
the  amounts  applicable  under  each  provision 
for  the  year. 

Reasons  for  Change 

Due  to  the  timing  of  the  cost-of-living  ad- 
justments, the  dollar  amounts  for  each  year 
are  not  known  until  after  the  start  of  the 
calendar  year. 

Explanation  of  Provision 

The  bill  provides  that  the  cost-of-living  ad- 
justment with  respect  to  any  calendar  year 
is  based  on  the  increase  in  the  applicable 
index  as  of  the  close  of  the  calendar  quarter 
ending  September  30  of  the  preceding  cal- 
endar year.  Thus,  adjusted  dollar  limits  will 
be  published  before  the  beginning  of  the  cal- 
endar year  to  which  they  apply. 

In  addition,  the  bill  provides  that  the  dol- 
lar limits  determined  after  application  of  the 
cost-of-living  adjustments  are  generally 
rounded  to  the  nearest  S1,000.  Dollar  limits 
relating  to  elective  deferrals  and  elective 
contributions  to  simplified  employee  pen- 
sions (SEPs)  are  rounded  to  the  nearest  $100. 
Effective  Date 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1992. 
4.  Plans  covering  self-employed  individuals 

(sec.  4234  of  the  bill  and  sec.  401(d)  of  the 

Code) 

Present  Imw 

Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (TEFRA)  different  rules 
applied  to  retirement  plans  maintained  by 
Incorporated  employers  and  unincorporated 
employers  (such  as  partnerships  and  sole 
proprietors).  In  general,  plans  maintained  by 
unincorporated  employers  were  subject  to 
special  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  Most,  but 
not  all.  of  this  disparity  was  eliminated  by 
TEFRA.  Under  present  law,  certain  special 
aggregation  rules  apply  to  plans  maintained 
by  owner-employees  that  do  not  apply  to 
other  qualified  plans  (sec.  401(d)  (1)  and  (2)). 
Reasons  for  Change 

The  remaining  special  aggregation  rules 
for  plans  maintained  by  unincorporated  em- 
ployers are  unnecessary  and  should  be  elimi- 


nated. Applying  the  same  set  of  rules  to  all 
types  of  plans  would  make  the  qualification 
standards  easier  to  apply  and  administer. 
Explanation  of  Provision 

The  bill  eliminates  the  special  aggregation 
rules  that  apply  to  plans  maintained  by  self- 
employed  individuals  that  do  not  apply  to 
other  qualified  plans. 

Effective  Date 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1992. 
5.  Full-funding  limitation  of  multiemployer 

plans  (sec.  4235  of  the  bill  and  sec.  412  of 

the  Code) 

Present  Law 

Under  the  Internal  Revenue  Code,  subject 
to  certain  limitations,  an  employer  may 
make  deductible  contributions  to  a  defined 
benefit  pension  plan  up  to  the  full  funding 
limitation.  The  full  funding  limitation  is 
generally  defined  as  the  excess,  if  any,  of  (1) 
the  lesser  of  (a)  the  accrued  liability  under 
the  plan  (including  normal  cost)  or  (b)  ISO 
percent  of  the  plan's  current  liability,  over 
(2)  the  lesser  of  (a)  the  fair  market  value  of 
the  plan's  assets,  or  (b)  the  actuarial  value  of 
the  plan's  assets  (sec.  412(c)(7)). 

Plans  subject  to  the  minimum  funding 
rules  are  required  to  make  an  actuarial  valu- 
ation of  the  plan  not  less  frequently  than  an- 
nually. 

Reasons  for  Change 
The  committee  believes  that  it  is  not  nec- 
essary to  apply  the  150-percent  of  current  li- 
ability full  funding  limit  to  multiemployer 
plans.  The  full  funding  limit  is  intended  to 
limit  employer  deductions  for  liabilities  that 
have  not  yet  accrued.'  Employers  who  par- 
ticipate in  multiemployer  plans  do  not  have 
the  same  incentive  to  make  excessive  con- 
tributions to  the  plan  as  is  the  case  with  sin- 
gle-employer plans. 

Explanation  of  Provision 

The  bill  amends  the  Internal  Revenue  Code 
to  provide  that  the  ISO  percent  of  current  li- 
ability limitation  does  not  apply  to  multi- 
employer plans.  In  addition,  the  bill  repeals 
the  Internal  Revenue  Code  annual  valuation 
requirement  for  multiemployer  plans  and  ap- 
plies the  prior-law  rule  that  valuations  gen- 
erally be  performed  at  least  every  3  years. 
Effective  Date 

The  provision  applies  to  years  beginning 
after  December  31.  1991. 

6.  Alternative  full  funding  limitation  (sec. 

4236  of  the  bill  and  sec.  412  of  the  Code) 

Present  Law 

Under  present  law,  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any.  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  (includ- 
ing normal  cost)  or  (b)  150  percent  of  the 
plan's  current  liability,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's  assets, 
or  (b)  the  actuarial  value  of  the  plan's  assets 
(sec.  412(c)(7)). 

The  Secretary  may,  under  regulations,  ad- 
just the  ISO-percent  figure  contained  in  the 
full  funding  limitation  to  take  into  account 
the  aveiuge  age  (and  length  of  service,  if  ap- 
propriate) of  the  participants  in  the  plan 
(weighted  by  the  value  of  their  benefits 
under  the  plan).  In  addition,  the  Secretary  is 
authorized  to  prescribe  regulations  that 
apply,  in  lieu  of  the  150  percent  of  current  li- 
ability limiution,  a  different  full  funding 
limitation  based  on  factors  other  than  cur- 
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rent  liability.  The  Secretai-y  may  exercise 
this  authority  only  In  a  manner  so  that  in 
the  agrgregrate,  the  effect  on  Federal  budget 
receipts  is  substantially  identical  to  the  ef- 
fect of  the  150-percent  full  funding  limito- 
tlon. 

Reasons  for  Change 

The  Secretary  has  not  yet  exercised  his  au- 
thority with  respect  to  the  full  funding  limi- 
tation. The  committee  finds  it  necessary  to 
specify  a  revenue-neutral  way  of  exercising 
such  authority. 


Explanation  of  Provision 
In  general 

The  bill  provides  that  an  employer  may 
elect  to  disregard  the  ISO-percent  limitation 
if  each  plan  In  the  employer's  control  group 
is  not  top-heavy  and  the  average  accrued  li- 
ability of  active  participants  under  the  plan 
for  the  immediately  preceding  5  plan  years  is 
at  least  80  percent  of  the  plan's  total  accrued 
liability  (the  "alternative  full  funding  limi- 
tation"). The  Secretary  is  required  to  adjust 
the  ISO-percent  full  funding  limitation  (in 
the  manner  specified  under  the  bill)  for  em- 
ployers that  do  not  use  the  alternative  full 
funding  limit  to  ensure  that  the  election  by 
employers  to  disregard  the  ISO-percent  limit 
does  not  result  in  a  substantial  reduction  in 
Federal  revenues  for  any  fiscal  year. 
Notice  requirement 

Under  the  bill,  employers  electing  to  apply 
the  alternative  limitation  generally  must 
notify  the  Secretary  by  January  1  of  the  cal- 
endar year  preceding  the  calendar  year  in 
which  the  election  period  begins.  Under  a 
special  transition  rule,  in  the  case  of  any 
election  period  beginning  on  or  after  July  1, 
1992,  and  before  January  1,  1994.  the  notice 
requirement  is  deemed  satisfied  if  the  Sec- 
retary is  notified  of  the  election  by  October 
1,  1992.  In  addition,  the  Secretary  is  required, 
by  January  1,  1993,  to  notify  defined  benefit 
plans  that  have  not  made  an  election  to 
apply  the  alternative  limitation  of  any  ad- 
justment to  the  150-percent  full  funding  limi- 
tation required  under  the  provision. 

To  the  extent  a  defined  benefit  plan  spon- 
sor makes  a  contribution  to  a  defined  benefit 
plan  with  respect  to  the  transition  period 
that  exceeds  the  full-funding  limitation,  as 
adjusted  by  the  Secretary  for  the  transition 
period,  the  sponsor  is  required  to  offset  the 
excess  contribution  against  allowable  con- 
tributions to  the  plan  in  subsequent  quai'ters 
in  the  taxable  year  of  the  sponsor.  If  no  sub- 
sequent contributions  may  be  made  for  the 
taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  must  return  the  excess  contribution 
to  the  sponsor  in  that  taxable  year  or  the 
subsequent  taxable  year. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

7.  Distribution  from  qualified  cash  or  de- 
ferred arrangements  maintained  by  rural 
cooperatives  (sec.  4237  of  the  bill  and  sec. 
40Kk)of  theCode) 

Present  Law 
Under  present  law,  a  qualified  cash  or  de- 
ferred arrangement  can  permit  withdrawals 
by  participants  only  after  the  earlier  of  (I) 
the  participant's  separation  from  service, 
death,  or  disability,  (2)  termination  of  the 
arrangement,  (3)  in  the  case  of  a  profit-shar- 
ing or  stock  bonus  plan,  the  attainment  of 
age  59Vi,  or  (4)  in  the  case  of  a  profit-sharing 
or  stock  bonus  plan  to  which  section  402(a)(8) 
applies,  upon  hardship  of  the  participant 
(sec.  401(k)(2)(B)).  In  the  case  of  a  rural  coop- 
erative qualified  cash  or  deferred  arrange- 


ment, which  Is  part  of  a  money  purchase 
pension  plan,  withdrawals  by  participants 
cannot  occur  upon  attainment  of  age  S9'/,i  or 
upon  hardship. 

lieasotis  for  Change 

It  is  appropriate  to  permit  qualified  cash 
or  defetred  arrangements  of  rural  coopera- 
tives to  permit  distributions  to  plan  partici- 
pants under  the  same  circumstances  as  other 
qualified  cash  or  deferred  arrangements. 
Rural  cooperatives  could  achieve  the  same 
results  by  modifying  the  stnicture  of  their 
plans.  There  is  no  justifiable  reason  to  re- 
quire rural  cooperatives  to  incur  the  admin- 
istrative costs  of  plan  conversion  when  the 
same  result  can  be  achieved  without  impos- 
ing such  costs. 

Explanation  of  Provision 

The  bill  provides  that  a  rural  cooperative 
plan  that  includes  a  qualified  cash  or  de- 
ferred arrangement  will  not  be  treated  as 
violating  the  qualification  requirements 
merely  because  the  plan  permits  distribu- 
tions to  plan  participants  after  the  attain- 
ment of  age  59V^ ' 

Effective  Date 

The  provision  is  effective  as  If  included  In 
the  amendments  made  by  section  1011(k)(9) 
of  the  Technical  and  Miscellaneous  Revenue 
Act  of  1968. 
8.  Limits  on  contribution  and  benefits  under 

governmental  plans  (sec.  4238  of  the  bill 

and  sees.  415  and  457  of  the  Code) 
Present  Law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (sec.  415).  The  lim- 
its apply  to  plans  maintained  by  private  and 
public  employers.  Certain  special  rules  apply 
to  governmental  plans. 

In  the  case  of  a  defined  contribution  plan, 
the  annual  additions  to  the  plan  with  respect 
to  each  plan  participant  are  limited  to  the 
lesser  of  (1)  25  percent  of  compensation,  or  (2) 
SSO.OOO.  The  limit  on  the  annual  benefits  pay- 
able by  a  defined  benefit  pension  plan  Is  gen- 
erally the  lesser  of  (1)  100  percent  of  com- 
pensation, or  (2)  $112,221  for  1992.  The  dollar 
limit  is  increased  annually  for  inflation.  The 
dollsur  limit  is  reduced  actuarially  if  pay- 
ment of  benefits  is  to  begin  before  the  social 
security  retirement  age,  and  increased  if 
benefits  are  to  begin  after  that  age. 

Under  special  rules  for  plans  maintained 
by  State  or  local  governments,  such  plans 
may  provide  benefits  greater  than  those  per- 
mitted by  the  limits  on  benefits  applicable 
to  plans  maintained  by  private  employers. 
Reasons  for  Change 

The  limits  on  contributions  and  benefits 
create  unique  problems  for  plans  maintained 
by  public  employers. 

Explanation  of  Provision 

The  bill  makes  the  following  modifications 
to  the  limits  on  contributions  and  benefits 
as  applied  to  governmental  plans;  (1)  com- 
pensation Includes  employer  contributions 
to  certain  employee  plans  under  a  salary  re- 
duction arrangement;  (2)  the  100  percent  of 
compensation  limitation  does  not  apply:  and 
(3)  the  defined  benefit  pension  plan  limita- 
tion does  not  apply  to  certain  disability  and 
survivor  benefits.  The  bill  also  permits  State 
and  local  government  employers  to  maintain 
excess  benefit  plans  (i.e.,  plans  that  provide 
benefits  that  cannot  be  provided  under  a 
qualified  plan  due  to  the  limits  on  contribu- 
tions and   benefits)   without  regard   to  the 


■  Age  &9>/i  Is  changed  to  S9  under  another  provision 
of  the  bill,  described  above. 


limits  on  unfunded  deferred  compensation 
arrangements  of  State  and  local  government 
employers  (sec.  457).  Benefits  provided  by 
such  plans  ai*  subject  to  the  same  tax  rules 
applicable  to  excess  plans  maintained  by  pri- 
vate employers  (e.g..  sec.  83). 

Effective  Date 

The  provision  is  effective  for  years  begin- 
ning after  the  date  of  enactment.  Govern- 
mental plans  are  treated  as  if  in  compliance 
with  the  requirements  of  section  415  for 
years  beginning  on  or  before  the  date  of  en- 
actment. 

9.  Use  of  S01(c)(21)  black  lung  trust  assets  to 
fund  retiree  health  benefits  (sec.  4239  of  the 
bill  and  sees.  501(0(21).  192(c),  and  4951(f)  of 
the  Code) 

Present  l^w 

A  qualified  black  lung  benefit  trust  de- 
scribed in  section  501(0(21)  of  the  Internal 
Revenue  Code  is  exempt  from  federal  Income 
taxation.  In  addition,  a  deduction  is  allowed 
for  contributions  to  a  qualified  black  lung 
benefit  trust  to  the  extent  such  contribu- 
tions are  necessary  to  fund  the  trust. 

Under  present  law,  no  assets  of  a  qualified 
black  lung  benefit  trust  may  be  used  for,  or 
diverted  to,  any  purpose  other  than  (1)  to 
satisfy  liabilities,  or  pay  insurance  pre- 
miums to  cover  liabilities,  arising  under  the 
Black  Lung  Acts,  (11)  to  pay  administrative 
costs  of  operating  the  trust,  or  (ill)  invest- 
ment in  U.S.,  State,  or  local  securities  and 
obligations,  or  in  time  demand  deposits  In  a 
bank  or  insured  credit  union. 

Under  present  law.  excess  trust  assets  may 
be  paid  into  the  national  Black  Lung  Dis- 
ability Trust  Fund,  or  into  the  general  fund 
of  the  U.S.  Treasury. 

Reasons  for  Change 

Permitting  excess  assets  in  black  lung 
trusts  to  be  used  to  pay  retiree  accident  and 
health  benefits  for  miners  will  provide  an  ad- 
ditional source  of  funding  to  pay  for  prom- 
ised health  care  benefits.  This  use  of  excess 
assets  is  appropriate  provided  there  are  safe- 
guards to  help  ensure  that  sufficient  funds 
will  be  available  to  pay  for  black  lung  bene- 
fit liabilities. 

Explanation  of  Provision 

The  bill  allows  excess  assets  in  qualified 
black  lung  benefit  trusts  to  be  used  to  pay 
accident  and  health  benefits  or  premiums  for 
insurance  for  such  benefits  (Including  admin- 
istrative and  other  incidental  expenses  relat- 
ing to  such  benefits)  for  retired  coal  miners 
and  their  spouses  and  dependents.  The 
amount  of  assets  available  for  such  purpose 
is  subject  to  a  yearly  limit  as  well  as  an  ag- 
gregate limit.  The  yearly  limit  Is  the 
amount  of  assets  in  excess  of  110  percent  of 
the  present  value  of  the  liability  for  black 
lung  benefits  determined  as  of  the  close  of 
the  preceding  taxable  year  of  the  trust.  The 
aggregate  limit  is  the  amount  of  assets  in 
excess  of  110  percent  of  the  present  value  of 
the. liability  for  black  lung  benefits  deter- 
mined as  of  the  close  of  the  taxable  year  of 
the  trust  ending  prior  to  the  effective  date, 
plus  earnings  thereon.  E^ch  of  these  deter- 
minations is  required  to  be  made  by  an  inde- 
pendent actuary. 

The  amounts  used  to  pay  retiree  accident 
or  health  benefits  are  not  includible  in  the 
income  of  the  company,  nor  is  a  deduction 
allowed  for  such  amounts. 

Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1991. 
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10.  penalties  for  failure  to  provide  reports  i-e- 
1  ting  to  pension  payments  (sec.  4240  of  the 
qll  and  sees.  6652(e)  and  6724  of  the  Code) 

Present  Uiw 
/^y  person  who  fails  to  file  an  information 
with  the  Internal  Revenue  Service  on 
efore  the  prescribed  filing-  date  is  subject 
[>enalties  for  each  failui-e.  The  general 
per  ilty  structure  provides  that  the  amount 
of  he  penalty  is  to  vary  with  the  length  of 
tin  5  within  which  the  taxpayer  corrects  the 
fail  ire,  and  allows  taxpayers  to  correct  a  de 
mil  imis  number  of  erroi-s  and  avoid  pen- 
alti  ss  entirely  (sec.  6721).  A  different,  flat- 
am  iunt  penalty  applies  for  each  failure  to 
pro  'ide  information  reports  to  the  IRS  or 
sta  ements  to  payees  relating  to  pension 
pajfnents  (sec.  6652(e)). 

Reasons  for  Change 
Conforming  the  information-reporting  pen- 
that  apply   with   respect   to   pension 
to  the  general  informatldn-report- 
penalty   structure   would    simplify    the 
all  penalty  structure  through  uniform- 
and  provide  more  appropriate  informa- 
reporting  penalties  with  respect  to  pen- 
payments. 

Explanation  of  Provision 

bill  incorporates  into  the  general  pen- 
structure  the  penalties  for  failure  to 
ide  information  reports  relating  to  pen- 
payments  to  the  IRS  and  to  recipients, 
information  reports  with   respect  to 
ion  payments  would  be  treated  In  a  simi- 
Mhlon  to  other  information  reports. 
Effective  Date 
provision  applies  to  returns  and  state- 
meitts  the  due  date  for  which  is  after  Decem- 
II.  1993. 
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;ontributions  on  behalf  of  disabled  em- 
lyees  (sec.  4241  of  the  bill  and  sec.  415  of 
Code) 


Present  Law 

Ui  der  present  law,  an  employer  may  elect 
to  c  >ntinue  deductible  contributions  to  a  de- 
fine I  contribution  plan  on  behalf  of  an  em- 
ploj  Be  who  is  permanently  and  totally  dis- 
able 1.  For  purposes  of  the  limit  on  annual 
addi  tions  (sec.  415(c)),  the  compensation  of  a 
disa  >led  employee  is  deemed  to  be  equal  to 
the  annualized  compensation  of  the  em- 
ploy ?e  prior  to  the  employee's  becoming  dis- 
able 1.  Contributions  are  not  permitted  on 
behi  If  of  disabled  employees  who  were  offi- 
cers owners,  or  highly  compensated  before 
thej  became  disabled. 

Reasons  for  Change 
Ti  e  committee  believes  it  is  appropriate  to 
faci  Itate  the  provision  of  benefits  for  dis- 
able )   employees,    if  it   is  done   on   a   non- 
discfiminatory  basis. 

Explanation  of  Provision 
Tile  bill  provides  that  the  special  rule  for 
cont  ributions  on  behalf  of  disabled  employ- 
ees s  applicable  without  an  employer  elec- 
tion and  to  highly  compensated  employees  if 
the  [lefined  contribution  plan  provides  for 
the  ;ontinuation  of  contributions  on  behalf 
of  a  I  participants  who  are  permanently  and 
totally  disabled. 

Effective  Date 
Tlfe  provision  applies  to  years  beginning 
aftei  December  31,  1992. 

12.     affiliation   requirements  for  employers 
Joi  itly  maintaining  a  VEBA  (sec.  4242  of 
tbt  bill  and  sec,  501(c)(9)  of  the  Code) 
Present  Law 
troluntary  employees'  beneficiary  asso- 
ciation   (VEBA)    that    satisfies    certain    re- 


quirements is  entitled  to  tax-exempt  status. 
The  Co<le  generally  describes  a  VEBA  as  an 
association  that  provides  for  the  payment  of 
life,  sick,  accident,  or  other  benefits  to  the 
members  of  such  association  or  their  depend- 
ents or  designated  beneficiaries,  if  no  part  of 
the  net  earnings  of  the  as.sociation  inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. The  requirements  a  VEBA  must  comply 
with  in  order  to  be  tax  exempt  are  further 
specified  in  regulations. 

Under  Treasury  regulations,  membership 
in  a  VEBA  is  required  to  be  limited  to  Indi- 
viduals whose  eligibility  is  determined  by 
reference  to  objective  standards  that  con- 
stitute an  employment-related  common 
bond.  Such  a  common  bond  exists  if  eligi- 
bility is  determined  by  the  following  stand- 
ards: (1)  employment  by  a  common  employer 
(or  affiliated  employers);  (2)  coverage  under 
one  or  more  collective  bargaining  agree- 
ments; (3)  membership  in  a  labor  union  (or  in 
one  or  more  locals  of  a  national  or  inter- 
national labor  union);  or  (4)  employment  by 
one  or  more  employers  in  the  same  line  of 
business  in  the  same  geographic  locale. 
Reasons  for  Change 
VEBAs  offer  an  effective  mechanism  for  af- 
filiated employers,  particularly  small  em- 
ployers, to  band  together  for  the  purpose  of 
providing  certain  employee  benefits  at  lower 
cost  than  would  otherwise  be  possible.  The 
committee  believes  tliat  the  requirement 
under  Treasury  regulations  that  participat- 
ing employers  be  in  the  same  geographic  lo- 
cale is  an  arbitrary  restriction  on  the  ability 
of  affiliated  employers  to  maintain  VEIBAs. 
Explanation  of  Provision 
The  bill  provides  that  otherwise  unrelated 
employers  are  treated  as  affiliated  and, 
therefore,  can  maintain  a  tax-exempt  VEBA 
if  the  employers  (1)  are  in  the  same  line  of 
business,  (2)  act  jointly  to  perform  tasks 
which  are  integral  to  the  activities  of  each  of 
the  employers,  (3)  act  jointly  to  such  an  ex- 
tent that  the  joint  maintenance  of  a  VEIBA 
is  not  a  major  part  of  the  joint  activities, 
and  (4)  a  substantial  number  of  employers 
are  tax  exempt. 

Under  the  bill,  employers  are  considered 
affiliated,  for  example,  under  the  following 
circumstances.  The  employers  participating 
in  the  VEBA  are  in  the  same  line  of  business 
and  belong  to  an  association  that  provides  to 
its  members  a  significant  amount  of  each  of 
the  following  services:  (1)  research  and  devel- 
opment relating  to  the  memlwi-s'  primary 
activity;  (2)  education  and  training  of  mem- 
bers' employees;  and  (3)  public  relations.  In 
addition,  the  employers  are  sufficiently 
similar  (e.g.,  subject  to  similar  regulatory 
requirements)  that  the  association's  service 
provide  material  assistance  to  all  of  the  em- 
ployers. The  employers  also  demonstrate  the 
importance  of  their  joint  activities  by  hav- 
ing meetings  at  least  annually  attended  by 
substantially  all  of  the  employers.  Finally, 
the  employers  maintain  a  common  retire- 
ment plan. 

On  the  other  hand,  it  is  not  intended  that 
the  mere  existence  of  a  trade  association  is 
a  sufficient  basis  for  the  member-employers 
to  be  considered  affiliated,  even  if  they  are 
in  the  same  line  of  business.  It  is  also  not 
sufTicient  if  the  trade  association  publishes  a 
newsletter  and  provides  significant  public  re- 
lations services,  but  only  provides  nominal 
amounts,  if  any,  of  other  services  integral  to 
the  employers'  primary  activity. 

A  group  of  employers  are  also  not  consid- 
ered affiliated  under  the  bill  by  virtue  of  the 
membership  of  their  employees  in  a  profes- 
sional association. 


Effective  Date 
-The  provision  applies  to  years  beginning 
before,  on,  or  after  the  date  of  enactment. 
The  provision  is  intended  as  a  clarification 
of  present  law.  However,  it  is  not  intended  to 
create  any  inference  as  to  whether  any  part 
of  the  Treasury  regulations  affecting  VEBAs, 
other  than  the  affiliated  employer  rule,  is  or 
is  not  present  law. 

13.  Inclusion  of  union  employees  for  coverage 
testing  (sec.  4243  of  the  bill  and  sees.  410(b), 
401(a)(4).  and  414(r)  of  the  Code) 

Present  Law 

Under  present  law.  employees  covered  by  a 
collective  bargaining  agreement  are  ex- 
cluded from  consideration  in  testing  whether 
a  qualified  plan  satisfies  the  minimum  cov- 
erage and  nondiscrimination  requirements 
(sec.  410(b)(3)(A)).  Under  regulations,  such 
employees  are  counted  for  purposes  of  deter- 
mining whether  a  line  of  business  has  at 
least  50  employees,  the  threshold  number  for 
designating  a  unit  as  a  separate  line  of  busi- 
ness for  purposes  of  applying  the  coverage 
and  nondiscrimination  tests. 

Reasons  for  Ctiange 

The  present-law  rule  tests  union  employees 
separately  in  recognition  of  the  collective 
bargaining  process.  The  committee  believes 
it  is  appropriate  to  permit  union  employees 
.to  be  aggregated  with  other  employees  who 
are  covered  by  the  same  plan. 

Explanation  of  Provision 

The  bill  provides  that  an  employer  can 
elect  to  include  union  employees  who  benefit 
under  the  plan  on  the  same  terms  as  other 
employees  in  testing  whether  a  plan  satisfies 
the  minimum  coverage  and  nondiscrimina- 
tion tests.  In  addition,  the  bill  clarifies  that 
an  employer  can  elect  to  include  union  em- 
ployees who  benefit  under  the  plan  on  the 
same  terms  as  other  employees  in  applying 
the  50-employee  test  under  the  line  of  busi- 
ness rules. 

Effective  Date 
The  provision  applies  to  years  beginning 
after  December  31,  1992. 

14.  Uniform  retirement  age  (sec.  4244  of  the 

bill  and  sec.  401(a)(4)  of  the  Code) 
Present  Law 
A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the,plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purposes  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (sec.  415),  social 
security  retirement  age  is  generally  used  as 
retirement  age.  The  social  security  retire- 
ment age  as  used  for  such  purposes  is  pres- 
ently age  65.  but  is  scheduled  to  gradually 
increase. 

Reasons  for  Change 

Many  plans  base  benefits  on  social  security 
retirement  age  so  that  the  benefits  under  the 
plan  complement  social  security.  Under 
present  law.  plans  that  do  so  may  fail  appli- 
cable nondiscrimination  tests.  The  commit- 
tee believes  that  the  social  security  retire- 
ment age  is  an  appropriate  age  for  use  under 
plans  maintained  by  private  employei's. 
Explanation  of  Provision 

The  bill  provides  that  for  purposes  of  the 
general  nondiscrimination  rule  (sec. 
401(a)(4))  the  social  security  retirement  age 
(as  defined  In  sec.  415)  is  a  uniform  retire- 
ment age  and  that  subsidized  early  retire- 
ment benefits  and  joint  and  survivor  annu- 


August  3,  1992 


CONGRESSIONAL  RECORE)— SENATE 


21081 


Itles  based  on  an  employee's  social  security 
retirement  age  (as  defined  in  sec.  415)  are 
treated  as  beini;  available  to  employees  on 
the  same  terms. 

Effective  Date 
The  provision  is  effective  for  years  begin- 
ning after  December  31.  1992. 

15.  Special  rules  for  plans  covering:  pilots 
(Sec.  4245  of  the  bill  and  sec.  410<b)  of  the 
Code) 

Present  Law 
Under  present  law.  employees  covered  by  a 
collective  barKraining  agreement  are  ex- 
cluded from  consideration  in  testing  whether 
a  qualified  retirement  plan  satisfies  the  min- 
imum covei-age  and  nondiscrimination  re- 
quirements (sec.  410(b)(3)(A)).  Similarly,  in 
the  case  of  plan  established  pui-suant  to  a 
collective  bargaining  agreement  between  air- 
line pilots  and  one  or  more  employers,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  are  disregarded  for  pur- 
poses of  testing  whether  the  plan  satisfies 
the  minimum  coverage  and  nondiscrimina- 
tion requirements  (sec  410(b)(3)(B)).  This  pro- 
vision applies  only  in  the  case  of  a  plan  that 
provides  contributions  or  benefits  for  em- 
ployees whose  principal  duties  are  customar- 
ily performed  aboard  aircraft  in  flight.  Thus, 
a  collective  bargained  plan  covering  only 
airline  pilots  is  tested  separately  for  pur- 
poses of  the  minimum  coverage  require- 
ments. 

Reasons  for  Change 

Present  law  treats  airline  pilots  covered  by 
a  collective  bargaining  agreement  separately 
for  purposes  of  testing  whether  a  pension 
plan  satisfies  the  minimum  coverage  re- 
quirements, but  requires  nonunion  airline  pi- 
lots to  be  considered  with  an  employer's 
other  employees  for  coverage  purposes.  It  is 
understood  that  pilots  are  required  to  retire 
earlier  than  other  workers  under  Federal 
regulations.  Thus,  it  is  believed  that  all  pi- 
lots must  accrue  their  benefits  over  a  short- 
er period  of  time,  regardless  of  whether  they 
are  members  of  a  union. 

Explanation  of  Provision 

The  bill  provides  that,  in  the  case  of  a  plan 
established  by  one  or  more  employers  to  pro- 
vide contributions  or  benefits  for  air  pilots 
employed  by  one  or  more  common  carriers 
engaged  in  interstate  or  foreign  commerce  or 
air  pilots  employed  by  carriers  transporting 
mail  for  or  under  contract  with  the  United 
States  government,  all  employees  who  are 
not  air  pilots  are  excluded  from  consider- 
ation in  testing  whether  the  plan  satisfies 
the  minimum  coverage  requirements.  In  ad- 
dition, the  bill  provides  that  this  exception 
does  not  apply  in  the  case  of  a  plan  that  pro- 
vides contributions  or  l>enefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  whose 
principal  duties  are  not  customarily  per- 
formed aboard  aircraft  in  flight. 

Effective  Date 
The  provision  is  effective  for  five  begin- 
ning after  December  31,  1992. 

16.  National  Commission  on  Private  Pension 

Plans  (sec.  4246  of  the  bill) 
Reasons  for  Provision 
The  committee  believes  that  it  is  appro- 
priate to  review  existing  Federal  incentives 
and   programs   that  encourage   and   protect 
private  retirement  savings. 

Explanation  of  Provision 
The  provision  establishes  a  National  Com- 
mission on  Private  Pension  Plans  to  study 
national    retirement    income    policy.    The 
Commission  is  directed  to  submit  a  report  to 


the  Congiess  by  Labor  Day  1994,  the  20th  an- 
nivei'sary  of  the  enactment  of  the  Employee 
Retlrenjent  Income  Security  Act  of  1974.  set- 
ting forth  its  findings  and  recommendations 
for  increasing  the  level  and  security  of  pri- 
vate retirement  .savings. 

The    provision    authorizes    appropi'iations 

through  fiscal  year   1994  for  such  sums  as 

may  be  necessary  to  carry  out  the  provision. 

17.  Church  pension  plans  (sec.  4247  of  the  bill 

and    sees.    401(a)(9),    401(h).    402(g).    403(b). 

404(a),  411,  and  414(e)  of  the  Code) 

Present  Iaio 
Plans  maintained  by  churches  and  certain 
church-controlled  organizations  are  exempt 
from  certain  of  the  qualification  i-equire- 
ments  applicable  to  pension  plans  under  the 
Code  pui-suant  to  the  Elmployee  Retirement 
Income  Security  Act  of  1974  (ERISA).  For  ex- 
ample, such  plans  are  not  subject  to  ERISA's 
vesting,  coverage,  and  funding  requirements. 
Church  plans  may  elect  to  waive  the  exemp- 
tion from  the  qualification  rules. 
Reasons  for  Change 
The  committee  believes  that  plans  main- 
tained by  churches  and  church-controlled  or- 
ganizations are  subject  to  special  problems 
not  faced  by  plans  maintained  by  other  types 
of  plans  and  that  it  is  appropriate  to  address 
these  problems. 

Explanation  of  Provision 
The  bill  makes  a  number  of  changes  relat- 
ing to  the  qualification  requirements  as  ap- 
plied to  church  plans. 

The  bill  provides  that  church  plans  that 
are  subject  to  pre-ERISA  vesting  rules  under 
present  law  are  subject  to  ERISA's  vesting 
rules  in  effect  immediately  before  the  enact- 
ment of  the  Tax  Reform  Act  of  1996.  Thus, 
employer-provided  benefits  under  such  plans 
are  required  to  vest  at  least  as  rapidly  as 
under  a  10-year  cliff  vesting  schedule,  or 
under  a  schedule  that  provides  ratable  vest- 
ing between  5  and  15  years  of  service.  Em- 
ployee contributions  must  be  100  percent 
vested  at  all  times. 

In  the  case  of  a  church  plan  maintained  by 
more  than  one  employer,  if  one  or  more  or- 
ganizations maintaining  a  church  plan  fails 
to  satisfy  the  qualification  requirements,  the 
plan  is  not  disqualified  with  respect  to  the 
other  organizations  maintaining  the  plan 
that  meet  such  requirements. 

The  bill  modifies  the  deHnition  of  highly 
compensated  employee  applicable  to  church 
plans  by  providing  that  a  person  is  not  con- 
sidered an  officer  or  person  whose  principal 
duties  consist  of  supervising  the  work  of 
other  employee  if  the  employee  receives  less 
than  S50.000  of  compensation  (indexed).  In  ad- 
dition, certain  employees  covered  by  a  col- 
lective bargaining  agreement  (sec. 
410(b)(3MA))  are  excluded. 

Tax-sheltered  annuity  contracts  (sec. 
403(b)  I  ai-e  permitted  under  present  law  to 
make  distributions  on  account  of  disability. 
The  bill  modifies  the  definition  of  disability 
so  that  it  is  the  same  as  that  used  for  pur- 
poses of  the  rule  relating  to  cash  or  deferred 
arrangements  (sec.  401(k)(2)). 

The  bill  permits  self-employed  ministers  to 
participate  in  the  denominational  church 
plan.  Such  ministers  are  disregarded  in  ap- 
plying applicable  nondiscrimination  rules. 

The  bill  provides  that  church  plans  do  not 
have  to  maintain  separate  accounts  under  a 
section  401(h)  account  for  employees  who  are 
key  employees  merely  because  they  are  offi- 
cers with  annual  compensation  greater  than 
a  certain  amount.  Any  benefits  provided 
under  the  account  are  required  to  be  taken 
into  account  for  purposes  of  the  limits  on 
contributions  and  benefits  as  under  present 
law. 


The  bill  modifies  the  elective  catch-up  pro- 
vision relating  to  section  403(b)  annuities 
and  retirement  income  accounts  maintained 
by  churches  by  repealing  the  limitation  on 
the  amount  of  such  catch-up  contributions 
leased  on  yeai-s  of  service  (sec. 
402(b)(8KAMiii)). 

The  bill  mo<lifies  the  minimum  distribu- 
tion rules  (sec.  401(a)(9)  to  permit  church 
plans  to  pay  a  benefit  at  year-end  (the  so- 
called  "13th  check")  based  on  favorable  ad- 
ministrative or  investment  experience  of  the 
plan  and  to  increase  benefits  by  5  percent  an- 
nually. 

The  bill  expands  the  present-law  exception 
to  the  age  70- Vj  inle  for  church  plans  so  that 
it  applies  to  all  church  plans  as  defined  in 
section  414(e). 

Effective  Date 
The  vesting  provision  is  to  be  effective  for 
years  beginning  after  December  31,  1993.  The 
provisions  relating  to  plans  maintained  by 
more  than  one  employer,  the  definition  of 
highly  compensated  employee,  self-employed 
ministers,  and  the  forms  of  benefits  under 
the  minimum  distribution  rules  are  effective 
for  years  beginning  on,  after,  or  before  De- 
cember 31.  1991.  The  provision  relating  to  the 
definition  of  disability  is  effective  for  years 
beginning  after  December  31.  1988.  The  provi- 
sion relating  to  section  401(h)  accounts  is  ef- 
fective for  years  beginning  after  March  31, 
1984.  The  provisions  relating  to  catch-up  con- 
tributions and  the  age  IQ-'A  rule  axe  effective 
as  if  included  in  the  provision  of  the  Tax  Re- 
form Act  of  1986  to  which  the  provision  of  the 
bill  relates. 

18.  Coordinated  deferral  limit  under  deferred 
compensation  plans  of  State  and  local  gov- 
ernments and  tax-exempt  organizations 
(sec.  4248  of  the  bill  and  sac.  457  of  the 
Code) 

Present  Law 
Under  present  law.  the  limit  on  elective  de- 
ferrals to  a  qualified  cash-or-deferred  ar- 
rangement (sec.  401(k)).  simplified  employee 
pension  (SEP)  (sec.  40e(k)),  or  section 
SOKcMlS)  plan  is  S8,728  (indexed).  The  limit 
on  contributions  to  a  nonqualified  deferred 
compensation  plan  of  Starte  and  local  govern- 
ments and  tax-exempt  organizations  (a  sec. 
457  plan)  generally  is  S7.S00. 

In  addition,  section  457  iHt>vide8  a  coordi- 
nated contribution  limit  under  which  quali- 
fied elective  deferrals  are  treated  as  con- 
tributions to  a  section  457  plan  for  purposes 
of  the  section  457  contribution  limit,  so  that 
the  sum  of  contributions  to  all  such  plans  is 
limited  to  S7.500  (fixed).  Thus,  an  individual 
that  participates,  for  example,  in  both  a  sec- 
tion 457  plan  and  a  section  401(k)  plan  may 
contribute  no  more  than  a  total  of  S7.S00  to 
both  plans.  However,  an  individual  who  par- 
ticipates only  in  a  401(k)  plan  may  contrib- 
ute up  to  $8,728  to  such  plan. 

Reasons  for  Change 
An  individual  who  participates  in  both  a 
section  457  plan  and   a  plan  under  which 
qualified    elective    deferrals   are   permitted 
should  be  permitted  to  defer  an  aggregate 
amount  equal  to  the  maximum  that  could  be 
contributed  to  any  of  such  plans  alone. 
Explanation  of  Provision 
The  bill  provides  that  an  individual  who 
participates  in  both  a  section  457  plan  and  a 
section  40I(k)  plan.  SEP.  or  section  501(cK18) 
plan  may  contribute  no  more  than  a  total  of 
S8.728  (indexed)  to  both  plans.  However,  con- 
tributions to  the  section  457  plan  still  cannot 
exceed  $7,500,  as  under  present  law. 
Effective  Date 
The  provision  applies  to  yeai-s  beginning 
after  December  31.  1992. 
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Date  for  adoption  of  plan  amendments 
<sec.  4249  of  the  bill) 
I'rexcnt  Ixno 
1  nder  reerulations,  plan  amendments  Co  re- 
fle  %  chane:es  in  Reneial  must  be  made  within 
th    i-emedial  amendment  period.  Such  period 
ge  lerally  ends  at  the  time  prescribed  by  law 
foi  filing  the  Income  tax  return  of  the  em- 
pl<  yer  for  the  employer's  taxable  year  in 
wti  ich  the  chang-e  in  law  occurs.  The  plan 
mi  St  be  opei-ated  in  accordance  with  the  law 
at  ill  times,  and  any  plan  amendment  must 
ap  ly  retroactively  to  the  period  following 


th( 


Oe|t8. 

Reasons  for  Change 
"flhe  committee  believes  that  plan  sponsoi's 
sh<  uld  have  adequate  time  to  amend  plan 
do^ments. 

Explanation  of  Provision 
"Ihe  bill  provides  that  any   plan  amend- 
me  Its  required  by  the  bill  are  not  required 
to  )e  made  before  the  first  plan  year  begin- 
nit  r  on  or  after  January  1.  1995,  if  (1)  the 
pla  1  is  operated  in  accordance  with  the  ap- 
pll<  able  provision,  (2)  the  plan  is  amended  to 
cor  tpiy  with  the  required  changes  no  later 
ths  1  the  first  day  of  the  first  plan  year  be- 
gin ling  after  December  31.  1994.  and  (3)  the 
am  indment  is  retroactive  to  the  effective 
dat^  of  the  applicable  provision. 
Effective  Date 
Ebte  of  enactment. 
Subtitle  C.  Partnership  Provisions 
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effective  date  of  the  change  which  it  re- 


A.  GENERAL  PARTNERSHIP  PROVISIONS 


i  implified  flow-through  for  large  partner- 
si  Ips  (sec.  4301  of  the  bill  and  new  sees.  771- 
7T7  of  the  Code) 

Present  Law 
TrAtment  of  partnerships  in  general 

A  partnership  generally  is  treated  as  a  con- 
dui  for  Federal  income  tax  purposes.  Elach 
par  ner  takes  into  account  separately  his 
dial  ributive  share  of  the  partnership's  items 
ncome.  gain,  loss,  deduction  or  credit, 
character  of  an  item  is  the  same  as  if  it 
been  directly  realized  or  incurred  by  the 
partner.  Limitations  affecting  the  computa- 
of  taxable  income  generally  apply  at  the 
partner  level. 

T  le  taxable  income  of  a  partnership  is 
con  puted  in  the  same  manner  as  that  of  an 
Ind  vidual  except  that  no  deduction  is  per- 
mit «d  for  personal  exemptions,  foreign 
tax  IS.  charitable  contributions,  net  operat- 
ing losses,  certain  itemized  deductions,  or 
dep  etion.  Elections  affecting  the  computa- 
tioi  of  taxable  income  derived  from  a  part- 
ner hip  are  made  by  the  ijartnership.  except 
for  certain  elections  such  as'  those  relating 
to  ( ischarge  of  indebtedness  income  and  the 
fore  ign  tax  credit. 
Caf  toU  gains 

T  le  net  capital  gain  of  an  individual  is 
t&xi  d  generally  at  the  same  rates  applicable 
to  I  rdinai-y  income,  subject  to  a  maximum 
mai  irlnal  rate  of  28  percent.  Net  capital  gain 
t  le  excess  of  net  long-term  capital  gain 
net  short-term  capital  loss.  Individuals 
a  net  capital  loss  generally  may  deduct 
0  S3.000  of  the  loss  each  year  against  or- 
dlni  ry  income.  Net  capital  losses  in  excess  of 
the  S3,000  limit  may  be  carried  forward  in- 
defl|)ltely. 
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special  rule  applies  to  gains  and  losses 
sale,  exchange  or  Involuntary  conver- 
of  certain  trade  or  business  assets  (sec. 
.  In  general,  net  gains  from  such  assets 
treated  as  long-term  capital  gains  but 
osses  are  treated  as  ordinary  losses. 


A  partner's  share  of  a  partnership's  net 
short-term  capital  gain  or  loss  and  net  long- 
term  capital  gain  or  loss  from  portfolio  in- 
vestments is  .separately  reported  to  the  pait- 
ner.  A  partner's  share  of  a  partnership's  net 
gain  or  loss  under  section  1231  generally  is 
also  separately  reported. 
Deductions 

Miscellaneous  itemized  deductions  (e.g.. 
certain  investment  expenses)  are  deductible 
only  to  the  extent  that,  in  the  aggregate, 
they  exceed  two  percent  of  the  individual's 
adjusted  gross  income. 

In  general,  taxpayers  ai'e  allowed  a  deduc- 
tion for  charitable  contributions,  subject  to 
certain  limitations.  The  deduction  allowed 
an  individual  generally  cannot  exceed  50  per- 
cent of  the  individual's  adjusted  gross  in- 
come for  the  taxable  year.  The  deduction  al- 
lowed a  corporation  generally  cannot  exceed 
10  percent  of  the  corporation's  taxable  In- 
come. Excess  contributions  are  carried  for- 
ward for  five  years. 

A  partner's  distributive  share  of  a  partner- 
ship's miscellaneous  Itemized  deductions  and 
charitable  contributions  are  separately  re- 
ported to  the  partner. 
Credits  in  general 

Each  partner  is  allowed  his  distributive 
share  of  credits  against  his  taxable  income. 
A  refundable  credit  for  gasoline  used  for  ex- 
empt purposes  is  allowed.  Nonrefundable 
credits  for  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases,  for  producing 
fuel  from  nonconventional  sources,  and  for 
the  general  business  credit  are  also  allowed. 
The  general  business  credit  includes  the  in- 
vestment credit  (which  in  turn  includes  the 
rehabilitation  credit),  the  targeted  jobs  cred- 
it, the  alcohol  fuels  credit,  the  research  cred- 
it, and  the  low-Income  housing  credit. 

The  credits  for  clinical  testing  expenses 
and  for  the  production  of  fuel  from  non- 
conventional  sources  are  limited  to  the  ex- 
cess of  regular  tax  over  tentative  minimum 
tax.  Excess  credits  generally  cannot  be  car- 
ried to  another  taxable  year.  The  amount  of 
general  business  credit  allowable  in  a  tax- 
able year  is  limited  to  the  excess  of  a  part- 
ner's net  income  over  the  greater  of  (1)  the 
tentative  minimum  tax  for  the  year  or  (2)  25 
percent  of  the  taxpayer's  net  regular  tax  li- 
ability in  excess  of  $25,000.  The  general  busi- 
ness credit  in  excess  of  this  amount  is  car- 
ried back  three  years  and  forward  15  years. 

The  benefit  of  the  investment  credit  and 
the  low-income  housing  credit  is  recaptured 
if.  within  a  specified  time  period,  the  partner 
transfei-s  his  partnership  interest  or  the 
partnership  converts  or  transfers  the  prop- 
erty for  which  the  credit  was  allowed. 
Foreign  taxes 

The  foreign  tax  credit  generally  allows 
U.S.  taxpayers  to  reduce  U.S.  income  tax  on 
foreign  income  by  the  amount  of  foreign  in- 
come taxes  paid  or  accrued  with  respect  to 
that  income.  In  lieu  of  electing  the  foreign 
tax  credit,  a  taxpayer  may  deduct  foreign 
taxes.  The  total  amount  of  the  credit  may 
not  exceed  the  same  proportion  of  the  tax- 
payer's U.S.  tax  which  the  taxpayer's  foreign 
source  taxable  income  beat's  to  the  tax- 
payer's worldwide  taxable  income  for  the 
taxable  year. 

Unrelated  business  taxable  income 

Tax-exempt  organizations  are  subject  to 
tax  on  income  from  unrelated  businesses. 
Certain  types  of  income  (such  as  dividends, 
interest  and  certain  rental  income)  are  not 
treated  as  unrelated  business  taxable  in- 
come. Thus,  for  a  partner  that  is  an  exempt 
ot-ganization.  whether  partnership  income  is 


unrelated  business  taxable  Income  depends 
on  the  character  of  the  underlying  income. 
Income  from  a  publicly  traded  partnership, 
however,  is  treated  as  unrelated  business 
taxable  income  regardless  of  the  character  of 
the  underlying  income. 
Special  rules  related  to  oil  and  gas  activities 

Taxpayei's  involved  in  the  search  for  and 
extraction  of  crude  oil  and  natural  gas  are 
subject  to  certain  special  tax  rules.  As  a  re- 
sult, in  the  case  of  partnerships  engaged  in 
such  activities,  certain  specific  information 
is  separately  reported  to  partners. 

A  taxpayer  who  owns  an  economic  interest 
in  a  producing  deposit  of  natural  resources 
(including  crude  oil  and  natural  gas)  is  per- 
mitted to  claim  a  deduction  for  depletion  of 
the  deposit  as  the  minerals  are  extracted.  In 
the  case  of  oil  and  gas  produced  in  the  Unit- 
ed States,  a  taxpayer  generally  is  permitted 
to  claim  the  greater  of  a  deduction  for  cost 
depletion  or  percentage  depletion.  Cost  de- 
pletion is  computed  by  multiplying  a  tax- 
payer's adjusted  basis  in  the  depletable  prop- 
erty by  a  fraction,  the  numerator  of  which  is 
the  amount  of  current  year  production  from 
the  property  and  the  denominator  of  which 
is  the  property's  estimated  reserves  as  of  the 
beginning  of  that  year.  Percentage  depletion 
is  equal  to  a  specified  percentage  (generally 
15  percent  In  the  case  of  oil  and  gas)  of  gross 
income  from  production.  Cost  depletion  is 
limited  to  the  taxpayer's  basis  in  the  deplet- 
able property;  percentage  depletion  is  not  so 
limited.  Once  a  taxpayer  has  exhausted  its 
basis  in  the  depletable  property,  it  may  con- 
tinue to  claim  percentage  depletion  deduc- 
tions (generally  referred  to  as  "excess  per- 
centage depletion"). 

Certain  limitations  apply  to  the  deduction 
for  oil  and  gas  percentage  depletion.  First, 
percentage  depletion  is  not  available  to  oil 
and  gas  producers  who  also  engage  (directly 
or  indirectly)  in  significant  levels  of  oil  and 
gas  retailing  or  refining  activities  (so-called 
"Integi-ated  oil  and  gas  companies").  Second, 
the  deduction  for  percentage  depletion  may 
be  claimed  by  a  taxpayer  only  with  respect 
to  up  to  1,000  barrels-per-day  of  production. 
Third,  the  percentage  depletion  deduction 
may  not  exceed  100  percent  of  the  taxpayer's 
net  income  for  the  taxable  year  from  the  de- 
pletable oil  and  gas  property.  Fourth,  a  per- 
centage depletion  deduction  may  not  be 
claimed  to  the  extent  that  it  exceeds  65  per- 
cent of  the  taxpayer's  pre-percentage  deple- 
tion taxable  income. 

In  the  case  of  a  partnership  that  owns  de- 
pletable oil  and  gas  properties,  the  depletion 
allowance  is  computed  separately  by  the 
partners  and  not  by  the  partnership.  In  com- 
puting a  partner's  basis  in  his  partnership 
interest,  basis  is  increased  by  the  partner's 
share  of  any  partnership-related  excess  per- 
centage depletion  deductions  and  is  de- 
creased (but  not  below  zero)  by  the  partner's 
total  amount  of  depletion  deductions  attrib- 
utable to  partnership  property. 

Intangible  drilling  and  development  costs 
(IDCs)  incurred  with  respect  to  domestic  oil 
and  gas  wells  generally  may  be  deducted  at 
the  election  of  the  taxpayer.  In  the  case  of 
integrated  oil  companies,  no  more  than  70 
percent  of  IDCs  incurred  during  a  taxable 
year  may  be  deducted.  IDCs  not  deducted  are 
capitalized  and  generally  are  either  added  to 
the  property's  basis  and  recovered  through 
depletion  deductions  or  amortized  on  a 
straight-line  basis  over  a  60-month  period. 

The  special  treatment  gi-anted  oil  and  gas 
activities  through  the  percentage  depletion 
rules  and  the  election  to  deduct  IDCs  may 
give  rise  to  items  of  tax  preference  or  (in  the 
case  of  corporate  taxpayers)  an  adjusted  cur- 
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rent  earning's  ("ACE")  adjustment  of  the  al- 
ternative minimum  tax.'  With  resipect  to 
percentage  depletion,  any  excess  percentage 
depletion  constitutes  an  amount  of  tax  pref- 
erence. 

For  IDCs.  the  tax  prefei-ence  item  Is  based 
on  a  concept  of  "excess  IDCs."  In  general, 
excess  IDCs  are  the  excess  of  IDCs  deducted 
for  the  taxable  year  over  the  amount  of 
those  IDCs  that  would  have  been  deducted 
had  they  been  capitalized  and  amortized  on  a 
sti'aiRht-line  basis  over  120  months  com- 
mencing- with  the  month  production  begins 
/rom  the  related  well.  The  amount  of  tax 
preference  is  then  computed  as  the  difference 
between  the  excess  IDC  amount  and  65  per- 
cent of  the  taxpayer's  net  income  from  oil 
and  gas  (computed  without  a  deduction  for 
excess  IDCs). 

Taxpayers  other  than  integrated  oil  com- 
panies that  incur  oil  and  gas  related 
amounts  of  tax  preference  and  ACE  adjust- 
ments are  permitted  an  energy  deduction  in 
computing  alternative  minimum  taxable  in- 
come. The  energy  deduction  generally  is 
comprised  of  various  specified  percentages  of 
IDC  preference  (and  associated  ACE  adjust- 
ment) related  to  exploratory  and  develop- 
ment drilling  and  to  a  specified  portion  of 
percentage  depletion  preference  (and  associ- 
ated ACE  adjustment)  related  to  marginally- 
producing  depletable  properties.  The  energy 
deduction  may  not  offset  more  than  40  per- 
cent of  pre-energy  deduction  alternative 
minimum  taxable  Income.  .  ' 
Passive  losses  '    ' 

The  passive  loss  rules  generally  disallow 
deductions  and  credits  from  passive  activi- 
ties to  the  extent  they  exceed  income  from 
passive  activities.  Losses  not  allowed  in  a 
taxable  year  are  suspended  and  treated  as 
current  deductions  from  passive  activities  in 
the  next  taxable  year.  These  losses  are  al- 
lowed In  full  when  a  taxpayer  disposes  of  the 
entire  interest  in  the  passive  activity  to  an 
unrelated  person  in  a  taxable  transaction. 
Passive  activities  include  trade  or  business 
activities  in  which  the  taxpayer  does  not 
materially  participate.  (Limited  partners 
generally  do  not  materially  participate  in 
the  activities  of  a  partnership.)  Passive  ac- 
tivities also  include  rental  activities  (regard- 
less of  the  taxpayer's  material  participa- 
tion).^ Portfolio  income  (such  as  interest  and 
dividends),  and  expenses  allocable  to  such  in- 
come, are  not  treated  as  income  or  loss  from 
a  passive  activity. 

A  partnership's  operations  ma.v  be  treated 
as  multiple  activities  for  purposes  of  the  pas- 
sive loss  rules.  In  such  case,  the  partnership 
must  separately  report  items  of  income  and 
deductions  from  each  of  its  activities. 


>  Se<;lion  1915  of  H.R.  776.  as  passed  by  the  House  of 
Repiiisentalivea.  and  section  2015  of  the  Senate 
amendment  to  H.K.  776.  would  substantially  modify 
the  alternative  minimum  tax  as  It  applies  to  oil  and 
gns  operations. 

'An  individual  who  actively  participates  In  a  rent- 
al i^eal  estate  activity  and  holds  at  least  a  10  percent 
Interest  may  deduct  up  to  S25.000  of  passive  losses 
The  S25.000  amount  phases  out  as  the  Individual's  In- 
come Increases  from  SIOO.OOO  to  $150,000. 

The  S25.000  allowance  also  applies  to  low-income 
housing  and  rehabilitation  credits  (on  a  deduction 
equivalent  basis),  refrantless  of  whether  the  tax- 
payer claiming  the  credit  actively  participates  In 
ihe  rental  i-eal  estate  activity  frenerating  the  ci'edit. 
In  addition,  the  income  phaseout  range  for  the 
S2S.(X)0  allowance  for  rehabilitation  credits  Is  S200,000 
to  X25O.O0O  (rather  than  SIOO.OOO  to  S150.000).  For  in- 
terests acquired  after  December  31.  1989  in  partner- 
ships holding  property  placed  in  service  after  that 
date,  the  $25,000  deduction-equivalent  allowance  la 
permitted  for  the  low-Income  housing  credit  without 
regai-d  to  the  taxpayci's  income. 


Income  from  a  publicly  traded  pai-tnei-ship 
is  treated  as  portfolio  Income  under  the  pas- 
sive loss  rules,  in  addition,  loss  fi-om  such  a 
partnei'ship  is  treated  as  separate  from  in- 
come and  loss  from  any  other  publicly  traded 
partnership,  and  also  as  separate  from  any 
income  or  loss  from  passive  activities. 
ItKMICs 

A  tax  is  imposed  on  partnerships  holding  a 
residual  interest  in  a  real  estate  mortgage 
investment  conduit  (REMIC).  The  amount  of 
the  tax  is  the  amount  of  excess  inclusions  al- 
locable to  partnership  interests  owned  by 
certain  tax-exempt  organizations  ("disquali- 
fied organizations"  I  multiplied  by  the  high- 
est corporate  tax  rate. 
Contribution  of  property  to  a  partnership 

In  general,  a  partner  recognizes  no  gain  or 
loss  upon  the  contribution  of  property  to  a 
partnership.  However,  income,  gain,  loss  and 
deduction  with  respect  to  property  contrib- 
uted to  a  partnership  by  a  partner  must  be 
allocated  among  the  partners  so  as  to  take 
into  account  the  difference  between  the  basis 
of  the  property  to  the  partnership  and  its 
fair  market  value  at  the  time  of  contribu- 
tion. In  addition,  the  contributing  partner 
must  recognize  gain  or  loss  equal  to  such  dif- 
ference if  the  property  is  distributed  to  an- 
other partner  within  five  years  of  its  con- 
tribution (sec.  704(c)).  Under  regulations,  the 
amount  of  depreciation  and  gain  or  loss  that 
is  allocated  under  these  rules  is  limited  to 
the  depreciation  allowable  to,  or  gain  or  loss 
recognized  by,  the  partnership  for  tax  pur- 
poses with  respect  to  the  contributed  prop- 
erty (the  "celling  rule"). 
Election  of  optional  basis  adjustments 

In  general,  the  transfer  of  a  partnership  in- 
terest or  a  distribution  of  partnership  prop- 
erty does  not  affect  the  basis  of  partnership 
assets.  A  partnership,  however,  may  elect  to 
make  certain  adjustments  in  the  basis  of 
partnership  property  (sec.  754).  Under  a  sec- 
tion 754  election,  the  transfer  of  a  partner- 
ship interest  generally  results  in  an  adjust- 
ment in  the  partnership's  basis  in  its  prop- 
erty for  the  benefit  of  the  transferee  partner 
only,  to  reflect  the  difference  between  that 
partner's  basis  for  his  interest  and  his  pro- 
portionate share  of  the  adjusted  basis  of 
partnership  property  (sec.  743(b)).  Also  under 
the  election,  a  distribution  of  property  to  a 
partner  in  certain  cases  results  in  an  adjust- 
ment in  the  basis  of  other  partnership  prop- 
erty (sec.  734(b)). 
Terminations 

A  partnership  terminates  if  either  (1)  all 
partners  cease  carrying  on  the  business,  fi- 
nancial operation  or  venture  of  the  partner- 
ship, or  (2)  within  a  12-month  period  50  per- 
cent or  more  of  the  total  partnership  inter- 
ests are  sold  or  exchanged  (sec.  708). 
Reasons  for  Change 

The  requirement  that  each  partner  take 
into  account  separately  his  distributive 
share  of  a  partnership's  items  of  income, 
gain,  loss,  deduction  and  credit  can  i-esult  in 
the  reporting  of  a  large  number  of  items  to 
each  partner.  The  Schedule  K-1,  on  which 
such  items  are  reported,  contains  space  for 
more  than  40  items.  Reporting  so  many  sepa- 
rately stated  items  is  burdensome  for  indi- 
vidual investors  with  relatively  small,  pas- 
sive interests  in  large  partnerships.  In  many 
respects  such  investments  are  indistinguish- 
able from  those  made  in  corporate  stock  or 
mutual  funds,  which  do  not  require  reporting 
of  numerous  separate  items. 

In  addition,  the  number  of  items  reported 
under  the  current  regime  makes  it  difficult 
for  the  Internal  Revenue  Service  to  match 


items  repoi-ted  on  the  K-1  against  the  pait- 
ner's  income  tax  return.  Matching  is  also  dif- 
ficult because  items  on  the  K-1  are  often 
motlified  or  limited  at  the  partner  level  be- 
fore appearing  on  the  partner's  tax  return. 

By  significantly  reducing  the  number  of 
items  that  must  be  separately  reported  to 
partners,  the  provision  eases  the  reporting 
burtlen  of  partners  and  facilities  matching  by 
the  IRS.  Moreover,  the  committee  under- 
stands that  the  Internal  Revenue  Service  is 
considering  restricting  the  use  of  substitute 
reporting  forms  by  large  partnerships.  Re- 
duction of  the  number  of  items  makes  pos- 
sible a  short  standardized  form. 

In  addition,  the  rules  governing  allocations 
with  respect  to  property  contributed  to  a 
partnership  and  the  rules  regarding  partner- 
ship terminations  are  ill-suited  to  large 
partnerships,  whose  interests  are  commonly 
transferred.  By  adopting  a  deferred  sale  ap- 
proach for  property  contributions  and  by  re- 
ducing the  possibility  of  partnership  termi- 
nations, the  provision  improves  the  adminis- 
tration of  the  tax  rules  governing  large  part- 
nerships. 

Explanation  of  Provisions 
In  general 

The  bill  modifies  the  tax  treatment  of  a 
large  partnership  (generally,  a  partnership 
with  at  least  250  partners,  or  an  electing 
partnership  with  at  least  100  partners)  and 
its  partners.  The  bill  provides  that  each 
partner  take  into  account  separately  the 
partner's  distributive  share  of  the  following 
items,  which  are  determined  at  the  partner- 
ship level:  (1)  taxable  income  or  loss  from 
passive  loss  limitation  activities;  (2)  taxable 
income  or  loss  from  other  activities  (e.g., 
portfolio  income  or  loss);  (3)  net  capital  gain 
or  loss  to  the  extent  allocable  to  passive  loss 
limitation  activities  and  other  activities;  (4) 
tax-exempt  interest;  (5)  net  alternative  mini- 
mum tax  adjustment  separately  computed 
for  passive  loss  limitation  activities  and 
other  activities;  (6)  general  credits;  (7)  low- 
income  housing  credit;  (8)  rehabilitation 
credit;  (9)  credit  for  producing  fuel  from  a 
nonconventional  source;  and  (10)  creditable 
foreign  taxes  and  foreign  source  items.^ 

Under  the  bill,  the  taxable  income  of  a 
large  partnership  is  computed  in  the  same 
manner  as  that  of  an  individual,  except  that 
the  items  described  above  are  separately 
stated  and  certain  modifications  are  made. 
These  modifications  include  disallowing  the 
deduction  for  personal  exemptions,  the  net 
operating  loss  deduction  and  certain  item- 
ized deductions.^  All  limitations  and  other 
provisions  affecting  the  computation  of  tax- 
able income  or  any  credit  (except  for  the  at 
risk,  passive  loss  and  section  68  itemized  de- 
duction limitations,  and  any  other  provision 
specified  in  regulations)  are  applied  at  the 
partnership  (and  not  the  partner)  level. 
Thus,  for  example,  any  investment  interest 
of  the  partnership  is  limited  at  the  partner- 
ship level,  and  any  carryover  is  made  at  that 
level. 

All  elections  affecting  the  computation  of 
taxable  income  or  any  credit  generally  are 
made  by  the  partnership. 


>  In  determining  the  amounts  required  to  be  sepa- 
rately taken  Into  account  by  a  partner,  those  provi- 
sions of  the  large  partnership  rules  governing  com- 
putations of  taxable  income  are  applied  separately 
with  respect  to  that  partner  by  taking  Into  account 
that  partner's  distributive  share  of  the  partnership's 
items  of  income,  gain.  loss,  deduction  or  credit.  This 
rule  permits  partnerships  to  make  otherwise  valid 
special  allocations  of  partnership  Items  to  partners. 

*A  large  partnership  Is  allowed  a  deduction  under 
section  212  for  expenses  incurred  for  the  production 
of  income,  subject  to  TO-percent  disallowance,  as  de- 
scribed below.  No  Income  from  a  large  partnership  Is 
treated  as  fishing  or  faimlng  income. 
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Ca  italgaiTU 

nder  the  bill,  netting'  of  capital  gains  and 
occurs  at  the  partnership  level.  A 
paAner  in  a  larg:e  partnership  takes  into  ac- 
nt  separately  his  distributive  share  of  the 
pai  tnership's  net  capital  g:ain  or  net  capital 
^  Such  net  capital  gain  or  loss  is  treated 
ong-tetTn  capital  gain  or  loss, 
partner's  distributive  shai'e  of  the  part- 
nei  ihip's  net  capital  gain  is  allocated  be- 
tw(  en  passive  loss  limitation  activities  and 
otlvr  activities.  The  net  capital  gain  is  allo- 
to  passive  loss  limitation  activities  to 
extent  of  net  capital  gain  from  sales  and 
of  property  used  in  connection 
such  activities,  and  any  excess  is  allo- 
to  other  activities.  A  similar  rule  ap- 
for  purposes  of  allocating  any  net  cap- 
loss. 

gains  and  losses  of  the  partnership 
section  1231  are  netted  at  the  partner- 
level.  Net  gain  Is  treated  as  long-term 
cafftal  gain  and  is  subject  to  the  rules  de- 
i  above.  Net  loss  is  treated  as  ordinary 
and  consolidated  with  the  partnership's 
'  taxable  income. 
Depletions 

T  te  bill  contains  two  special  rules  for  de- 
duG  ions.  First,  miscellaneous  itemized  de- 
ducf  ions  are  not  separately  reported  to  part- 
Instead.  70  percent  of  the  amount  of 
deductions  is  disallowed  at  the  partner- 
level;*  the  remaining  30  percent  is  al- 
lowed at  the  partnership  level  in  determin- 
:axable  income,  and  is  not  subject  to  the 
floor  at  the  partner  level, 
charitable  contributions  are  not 
reported  to  partners  under  the 
Instead,  the  charitable  contribution  de- 
Ion  is  allowed  at  the  partnership  level  in 
determining  taxable  Income,  subject  to  the 
limitations  that  apply  to  corporate  donors, 
in  general 
U^der  the  bill,  general  credits  are  sepa- 
reported  to  partners  as  a  single  item, 
credits  are  any  credits  other  than 
low-income  housing  credit,  the  rehabill- 
tati|>n  credit  and  the  credit  for  producing 
from  a  nonconventlonal  source.  A  part- 
distributive  share  of  general  credits  is 
takin  into  account  as  a  current  year  general 
busl  less  credit.  Thus,  for  example,  the  credit 
linical  testing  expenses  is  subject  to  the 
law  limitations  on  the  general  busi- 
credit.  The  refundable  credit  for  gaso- 
used  for  exempt  purposes  and  the  refund 
for  undistributed  capital  gains  of  a 
reg;flated  investment  company  are  allowed 
to  t  le  partnership,  and  thus  are  not  sepa- 
rately reported  to  partners. 

recognition  of  their  special  treatment 
und4r  the  passive  loss  rules,  the  low-income 
houi  ing  and  rehabilitation  credits  are  sepa- 
rate y  reported.'  In  addition,  the  credit  for 
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!  term  "net  capital  gain"  has  the  same  mean- 
in  section   1222(11).  The  term    "net  capital 
means  the  excess  of  the  losses  from  sales  or  ox- 
of  capital  assets  over  the  gains  from  sales 
changes  of  capital  assets.  Thus,  the  partnci-ship 
ofbet  any  portion  of  capital  losses  against 
oi-dli^ry  Income 

'  excess  of  net  short-term  capital  gain  over  net 
long-term  capital  loss  Is  consolidated  with  the  part- 
ners) Ip's  other  taxable  Income  and  Is  not  separately 
repoi  ted. 
•Tfe  -70  percent"  flgare  is  Intended  to  approxl- 
the  amount  of  such  deductions  that  would  be 
at  the  partner  level  as  a  result  of  the  two- 
floor. 

committee  understands  that  the  rehabillta- 
Jid  low-Income  housing  credits  which  are  sub- 
I  the  same  passive  loss  rules  (I.e.,  in  the  case 
low-income  housing  credit,  where  the  partner- 
Interest    was    acquired   or    the    property    was 


producing    fuel     from    a     nonconventlonal 
source  is  separately  reported. 

The  bill  imposes  credit  recapture  at  the 
partnership  level  and  determines  the  amount 
of  recapture  by  assuming  that  the  credit 
fully  reduced  taxes.  Such  recapture  is  ap- 
plied fii'st  to  reduce  the  partnership's  cur- 
rent year  credit,  if  any:  the  partnership  is 
liable  for  any  excess  over  that  amount. 
Under  the  bill,  the  ti-ansfer  of  an  interest  in 
a  large  partnership  does  not  trigger  recap- 
ture. 
Foreign  taxes 

The  bill  retains  present-law  treatment  of 
foreign  taxes.  The  partnership  reports  to  the 
partner  creditable  foreign  taxes  and  the 
source  of  any  income,  gain,  loss  or  deduction 
taken  into  account  by  the  partnership.  Elec- 
tions, computations  and  limitations  are 
made  by  the  partner. 
Tax-exempt  interest 

The  bill  retains  present-law  treatment  of 
tax-exempt  interest.  Interest  on  a  State  or 
local  bond   is  separately  reported  to  each 
partner. 
Unrelated  business  taxable  incotne 

The  bill  retains  present-law  treatment  of 
unrelated  business  taxable  Income.  Thus,  a 
tax-exempt  partner's  distributive  share  of 
partnership  items  is  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply 
with  the  rules  governing  such  income. 
Passive  losses 

Under  the  bill,  a  partner  in  a  lai-ge  partner- 
ship takes  into  account  separately  his  dis- 
tributive share  of  the  partnership's  taxable 
income  or  loss  from  passive  loss  limitation 
activities.  The  term  "passive  loss  limitation 
activity"  means  any  activity  involving  the 
conduct  of  a  trade  or  business  (including  any 
activity  treated  as  a  trade  or  business  under 
sec.  469(c)(5)  or  (6))  and  any  rental  activity. 
A  partner's  share  of  a  large  partnership's 
taxable  income  or  loss  from  passive  loss  lim- 
itation activities  is  treated  as  an  item  of  in- 
come or  loss  from  the  conduct  of  a  trade  or 
business  which  is  a  single  jMssive  activity,  as 
defined  in  the  passive  loss  rules.  Thus,  a 
large  partnership  generally  is  not  required  to 
separately  report  items  from  multiple  activi- 
ties. 

A  partner  in  a  large  partnership  also  takes 
into  account  separately  his  distributive 
share  of  the  partnership's  taxable  income  or 
loss  from  activities  other  than  passive  loss 
limitation  activities.  Such  distributive  share 
is  treated  as  an  item  of  income  or  expense 
with  respect  to  property  held  for  investment. 
Thus,  portfolio  income  (e.g..  Interest  and 
dividends)  is  reported  sepaiately  and  is  re- 
duced by  portfolio  deductions  and  allocable 
investment  interest  expense. 

In  the  case  of  a  partner  holding  an  intei-est 
in  a  large  partnership  which  is  not  a  limited 
partnership  interest,  such  partner's  distribu- 
tive share  of  any  items  are  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  passive  loss  rules.  Thus,  for 
example,  income  of  a  large  partnership  is  not 
treated  as  passive  Income  with  respect  to  the 
general  partnership  interest  of  a  partner  who 
materially  participates  In  the  partnership's 
trade  or  business. 

Under   the   bill,    income   from   a   publicly 
traded  partnership  continues  to  be  treated  as 
portfolio  Income. 
Alternative  minimum  tax 

Under  the  bill,  alternative  minimum  tax 
("AMT")   adjustments   and    preferences   are 


placed  In  sei-vlce  before  1990)  could  be  reported  to- 
gether on  the  same  line. 


combined  at  the  partnei'ship  level.  A  large 
partnei'ship  would  report  to  partners  a  net 
AMT  adjustment  sepai'ately  computed  for 
passive  loss  limitation  activities  and  other 
activities.  In  determining  a  partner's  alter- 
native minimum  taxable  income,  a  partner's 
distributive  share  of  any  net  AMT  adjust- 
ment is  taken  into  account  instead  of  mak- 
ing separate  AMI'  adjustments  with  I'espect 
to  partnei'ship  items.  The  net  AMT  adjust- 
ment is  determined  by  using  the  adjustments 
applicable  to  individuals  (in  the  case  of  part- 
ners other  than  corporations),  and  by  using 
the  adjustments  applicable  to  corporations 
(in  the  case  of  coi'porate  partners).  Except  as 
provided  in  regulations,  the  net  AMT  adjust- 
ment is  treated  as  a  deferral  preference  for 
purposes  of  the  section  S3  minimum  tax  cred- 
it. 
Discharge  of  indebtedness  income 

If  a  large  partnei'ship  has  income  from  the 
discharge  of  any  indebtedness,  such  income 
is  separately  reported  to  each  partner.  In  ad- 
dition, the  rules  governing  such  income  (sec. 
108)  are  applied  without  regard  to  the  large 
partnership  rules.  Thus,  for  example,  the 
large  partnership  provisions  do  not  affect 
section  108(d)(6),  which  provides  that  certain 
section  108  rules  apply  at  the  partner  level, 
or  section  108(b)(5).  which  provides  for  an 
election  to  reduce  the  basis  of  depreciable 
property. 
REMlCs 

For  purposes  of  the  tax  on  partnerships 
holding  residual  interests  in  REMICs,  all  in- 
terests in  a  large  partnership  are  treated  as 
held  by  disqualified  organizations.  Thus,  a 
large  partnership  holding  a  residual  interest 
in  a  REMIC  is  subject  to  a  tax  equal  to  the 
excess  inclusions  multiplied  by  the  highest 
corporate  rate.  The  amount  subject  to  tax  is 
excluded  from  partnership  income. 
Deferred  sale  treatment  for  contributed  property 
In  general 
For  all  partners  contributing  property  to  a 
large  partnership  (including  partners  who 
are  disqualified  persons,  as  described  below), 
the  bill  replaces  section  7M(c)  with  a  "de- 
ferred sale"  approach."  Under  the  bill,  a 
lai-ge  partnership  is  treated  as  if  it  had  pur- 
chased the  property  from  the  contributing 
partner  for  its  then  fair  market  value,  thus 
taking  a  fair  market  value  basis  in  the  prop- 
erty. The  contributing  partner's  gain  or  loss 
on  the  contribution  (the  "precontrlbution 
gain  or  loss")"  is  deferred  until  the  occur- 
rence of  specified  recognition  events.  In  gen- 
eral,  the  chai-acter  of  the  precontrlbution 
gain  or  loss  is  the  same  as  if  the  property 
had  been  sold  to  the  partnership  by  the  part- 
ner at  the  time  of  contribution.  The  contrib- 
uting partner's  basis  in  his  partnership  in- 
terest is  adjusted  for  precontrlbution 
amounts  recognized  under  the  provision. 
These  adjustments  generally  are  made  im- 
mediately before  the  recognition  event. 
Recognition  events 

Certain  events  occurring  at  either  the 
partnership  or  partner  level  cause  recogni- 
tion of  precontrlbution  gain  or  loss.  Loss  is 
not  recognized,  however,  by  reason  of  a  dis- 
position to  a  person  related  (within  the 
meaning  of  sec.  267(b)  or  sec.  707(b)(1))  to  the 
contributing  partner. 


■  In  addition,  new  section  737  of  the  Code  does  not 
apply  If  the  deferred  sale  rules  apply. 

•  Precontrlbution  gain  Is  the  excess  of  the  fair 
market  value  of  the  contributed  property  at  the 
time  of  contribution  over  the  adjusted  basis  of  such 
property  immediately  before  such  contribution. 
Precontrlbullon  loss  Is  the  excess  of  the  adjusted 
basis  of  such  properly  over  Its  fair  market  value. 
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Tranxaclioiis  at  partnership  level.— The  con- 
tributing partner  reuoRnizes  precontribution 
gain  or  loss  as  the  partnei-^hip  claims  an  am- 
ortization, depreciation,  or  depletion  deduc- 
tion with  respect  to  the  property.  The 
amount  of  gain  (or  loss)  recognized  equals 
the  increase  (or  decrease)  in  the  deduction 
attributable  to  changes  In  basis  of  the  prop- 
erty occurring  by  reason  of  its  contribution. 
Any  gain  or  loss  so  recognized  is  treated  as 
ordinary. 

The  contributing  partner  also  generally 
recognizes  precontribution  gain  or  loss  if  the 
partnership  disposes  of  the  contributed  prop- 
erty to  a  person  other  than  the  contributing 
partner.  If  such  property  is  distributed  to 
the  contributing  partner,  its  basis  in  the 
hands  of  the  contributing  partner  equals  its 
basis  immediately  before  the  contribution, 
adjusted  for  any  gain  or  loss  previously  rec- 
ognized on  account  of  the  deferred  sales.  No 
adjustment  is  made  to  the  basis  of  undistrib- 
uted partnership  property  on  account  of  a 
distribution  to  the  contributing  partner.'" 

A  contributing  partner's  deferred  gain  or 
loss  is  not  recognized  if  the  partnership  dis- 
poses of  the  property  in  certain  nonrecogni- 
tion  transactions:  a  like-kind  exchange  (sec. 
1031);  an  involuntary  conversion  (sec.  1033); 
Or  a  contribution  to  a  partnership  (sec.  721). 
provided  the  contributing  partnership  owns 
more  than  50  percent  of  the  recipient  part- 
nership. 

Transactions  at  partner  level.— A  contribut- 
ing partner  recognizes  precontribution  gain 
or  loss  to  the  extent  that  he  disposes  of  his 
partnership  interest  other  than  at  death." 
Such  partner  also  recognizes  precontribution 
gain  or  loss  to  the  extent  that  the  cash  and 
fair  market  value  of  property  (other  than  the 
contributed  property)'*  distributed  to  him 
exceeds  the  adjust«d  basis  of  his  partnership 
interest  immediately  before  the  distribution 
(determined  without  regard  to  any  basis  ad- 
justment under  the  deemed  sale  rules  result- 
ing from  the  distribution). 

The  committee  intends  that  the  Secretary 
of  the  Treasury  have  regulatory  authority  to 
apply  the  deferred  sale  rules  in  the  case  of 
so-called  "reverse  704(c)"  situations,  i.e.,  in 
cases  where  a  partnership  revalues  its  as- 
sets." 
Election  of  optional  basis  adjusttnents 

Under  the  bill,  a  large  partnership  may 
still  elect  to  adjust  the  basis  of  partnership 
assets  with  respect  to  transferee  partners. 
The  computation  of  a  large  partnership's 
taxable  income  is  made  without  regard  to 
the  section  743(b)  adjustment.  As  under 
present  law,  the  section  743(b)  adjustment  is 
made  only  with  respect  to  the  transferee 
partner.  In  addition,  a  large  partnership  is 
permitted  to  adjust  the  basis  of  partnei-ship 
property  under  section  734(b)  if  property  is 
distributed  to  a  partner,  as  under  present 
law. 
Terminations  - 

The  bill  provides  that  a  large  partnership 
does  not  terminate  for  tax  purposes  solely 
because  SO  percent  of  its  interests  are  sold  or 
exchanged  within  a  12-month  perio<I. 


'"Amounts  i«co^lzed  by  reason  of  these  ix^wrnl- 
tlon  events  are  taken  into  account  In  the  partner's 
tiuable  yeai'  In  which  or  with  which  ends  the  part- 
nership taxable  year  or  the  deduction  or  disposition. 

"The  committee  Intends  that  a  deceased  partner's 
successor  In  Interest  would  not  recognize  any  re- 
maining precontribution  gain  or  loss. 

"If  the  contributed  property  consists  of  an  Inter- 
est In  an  entity,  however,  such  intei-est  will  not  be 
excluded  from  the  computation  to  the  extent  that 
Its  value  Is  attributable  to  property  contributed  to 
the  entity  after  such  Interest  was  contributed  to  the 
partnership. 

"See  Ti-eas.  Reg.  sec.  1.7(VH(b)(2)(lvK/^. 


I*arlncrsliips  and  partners  subject  lo  large  part- 
nership rules 

Definition  of  large  partnership 

A  "lai-ge  partnership"  is  any  partnership 
with  at  last  250  partners  in  a  taxable  year 
ending  on  or  after  December  31.  1993.'''  Any 
partnerehip  treate<l  as  a  laixe  partnership 
lor  a  taxable  year  is  so  treated  for  all  suc- 
ceeding years,  even  if  the  number  of  partners 
falls  below  250.  Regulations  may  provide, 
however,  that  if  the  number  of  partners  in 
any  taxable  year  falls  below  100,  the  pai'tner- 
ship  is  not  treated  as  a  large  partnership. 
Partnerships  with  at  least  100  partners  can 
elect  to  be  treated  as  if  they  had  250  part- 
ners. The  election  applies  to  the  year  for 
which  made  and  all  subsequent  years  and 
cannot  be  revoked  without  the  Secretary's 
consent. 

Special  rules  for  certain  service  partnerships 
A  large  partnership  does  not  include  any 
partnership  if  substantially  all  the  partners 
are:  (1)  individuals  performing  substantial 
services  in  connection  with  the  partnership's 
activities,  or  personal  service  corporations 
the  owner-employees  of  which  perform  such 
services;  (2)  retired  partners  who  had  per- 
formed such  services;  or  (3)  spouses  of  part- 
ners who  had  performed  such  services.  In  ad- 
dition, the  tei-m  "partner"  does  not  include 
any  individual  performing  substantial  serv- 
ices in  connection  with  the  partnership's  ac- 
tivities and  holding  a  partnership  interest, 
or  an  individual  who  formerly  performed 
such  services  and  who  held  a  partnership  in- 
terest at  the  time  the  individual  performed 
such  services. 

Exclusion  for  coimnodity  partnerships 

The  large  partnership  rules  do  not  apply  to 
any  partnership  the  principal  activity  of 
which  is  the  buying  and  selling  of  commod- 
ities (not  described  in  section  1221(1)),  or  op- 
tions, futures  or  forwards  with  respect  to 
commodities. 

Special  rules  for  partnerships  holding  oil  and 
gas  properties 

Election  to  use  simplified  reporting 

In  general,  a  large  partnership  that  other- 
wise meets  the  qualifications  for  simplified 
reporting  is  not  required  to  report  informa- 
tion to  its  partners  under  the  rules  of  that 
regime  if  it  is  substantially  engaged  in  oil 
and  gas  related  activities.  Rather,  such  a 
partnership  continues  to  report  information 
to  its  partners  as  under  present  law.  The  bill 
permits  such  a  partnership,  however,  to  elect 
to  utilize  the  simplified  repotting  regime,  as 
modified  for  oil  and  gas  purposes.  If  an  elec- 
tion is  made  for  any  taxable  year,  it  will  also 
apply  for  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary. 

A  partnership  is  considered  to  be  substan- 
tially engaged  in  oil  and  gas  activities  if  at 
least  25  percent  of  the  average  value  of  its 
assets  during  the  taxable  year  consists  of  oil 
or  gas  properties.'^  In  making  this  deter- 
mination, a  partnership  is  treated  as  owning 
its  proportionate  share  of  assets  of  any  part- 
nership in  which  it  holds  an  interest. 


"The  numl)<>r  of  partnera  Is  determined  by  count- 
ing only  pci-sons  directly  huUiing  partnership  inter- 
ests in  the  taxable  year.  Including  persons  holding 
through  nominees;  persons  holding  IndlitHitly  (e.g., 
through  another  partn«>r8hip)  ai-e  counted.  It  Is  not 
necessary  for  a  partnei'ship  to  have  250  or  more  part- 
ners at  any  one  time  in  a  taxable  year  for  the  part- 
nership to  constitute  a  lai'ge  partnership. 

"For  this  purpose,  'oil  or  gas  properties"  means 
the  mineral  interests  In  oil  or  gas  which  are  of  a 
character  with  respect  to  which  a  deduction  for  de- 
pletion Is  allowable  under  section  611. 


Simplified  reporting  treatment  of  large  part- 
nerships with  oil  and  gas  activities 

The  bill  provides  special  rules  for  large 
partnerships  with  oil  and  gas  activities  that 
opei-ate  under  the  simpiined  reporting  re- 
gime (i.e..  either  (1)  large  partnerships  that 
are  substantially  engaged  in  oil  and  gas  ac- 
tivities and  which  elect  to  use  the  regime,  or 
(2)  large  partnerships  that  are  not  substan- 
tially engaged  in  oil  and  gas  operations,  but 
do  have  some  oil  and  gas  activities).  These 
partnerships  are  collectively  refen-ed  to 
herein  as  "oil  and  gas  large  partnerships." 
Generally,  the  bill  provides  that  an  oil  and 
gas  large  partnership  reports  infoi-mation  to 
its  partnei-s  under  the  general  simplified 
large  partnership  reporting  regime  described 
above.  To  prevent  the  extension  of  percent- 
age depletion  deductions  to  persons  excluded 
therefrom  under  present  law.  however,  cer- 
tain partners  are  treated  as  disqualified  per- 
sons under  the  bill. 

The  treatment  of  a  disqualified  person's 
distributive  share  of  any  item  of  income, 
gain.  loss,  deduction,  or  credit  attributable 
to  any  partnership  oil  or  gas  property  is  de- 
termined under  the  bill  without  regard  to 
the  special  rules  applicable  to  large  partner- 
ships. Thus,  an  oil  and  gas  large  partnership 
reports  information  related  to  oil  and  gas  ac- 
tivities to  a  partner  who  is  a  disqualified 
person  in  the  same  manner  and  to  the  same 
extent  that  it  reports  such  information  to 
that  partnership  under  present  law.  The  sim- 
plified reporting  rules  of  the  bill,  however, 
apply  with  respect  to  reporting  such  a  part- 
ner's share  of  items  related  to  non-oil  and 
gas  activities. 

The  bill  defines  two  categories  of  tax- 
payers as  disqualified  persons.  The  first  cat- 
egory encompasses  taxpayers  who  do  not 
qualify  for  the  deduction  for  percentage  de- 
pletion under  section  613A  (i.e..  integrated 
oil  and  gas  companies).  The  second  category 
includes  any  person  whose  average  dally  pro- 
duction of  oil  and  gas  (for  purposes  of  deter- 
mining the  depletable  oil  and  natural  gas 
quantity  under  section  613A(c)(2))  is  at  least 
500  barrels  for  its  taxable  year  in  which  (or 
with  which)  the  partnership's  taxable  year 
ends.  In  making  this  computation,  all  pro- 
duction of  domestic  crude  oil  and  natural  gas 
attributable  to  the  partner  is  taken  Into  ac- 
count, including  such  partner's  propor- 
tionate share  of  any  production  of  the  large 
partnership. 

A  taxpayer  that  falls  within  a  category  of 
disqualified  person  has  the  responsibility  of 
notifying  any  large  partnership  in  which  It 
holds  a  direct  or  indirect  interest  (e.g., 
through  a  pass-through  entity)  of  its  status 
as  such.  Thus,  for  example,  if  an  integrated 
oil  company  owns  an  interest  in  a  partner- 
ship which  in  turn  owns  an  interest  in  an  oil 
and  gas  large  partnership,  the  company  is  re- 
sponsible for  providing  the  management  of 
the  large  partnership  information  regarding 
its  status  as  a  disqualified  person  and  details 
regarding  its  indirect  interest  in  the  large 
partnership. 

Under  the  bill,  an  oil  and  gas  large  part- 
nership computes  Its  deduction  for  oil  and 
gas  depletion  under  the  geheral  statutory 
rules  (subject  to  certain  exceptions  described 
below)  under  the  assumptions  that  the  part- 
nership is  the  taxpayer  and  that  it  qualifies 
for  the  percentage  depletion  deduction.  The 
amount  of  the  depletion  deduction,  as  well  as 
other  oil  and  gas  related  items,  generally  are 
reported  to  each  partner  (other  than  to  part- 
ners who  are  disqualified  persons)  as  compo- 
nents of  that  partner's  distributive  share  of 
taxable  income  or  loss  from  passive  loss  lim- 
itation activities. 
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The  bill  provides  that  in  computinf?  the 
p)  rtnership's  oil  and  kas  percenta»;e  deple- 
ti  )n  deduction,  the  1.000-t>aiTel-per-day  limi- 
ts Uon  does  not  apply.  In  addition,  an  oil  and 
Ki  s  large  pai'tnership  is  allowed  to  compute 
XX  ruentage  depletion  under  the  bill  without 
afplying:  the  65-percent-of-taxable-income 
itation  under  .section  613A(d)(l). 
^s  under  present  law.  an  election  to  deduct 
's  under  section  263(c)  is  made  at  the  part- 
n^ship  level.  Since  the  bill  treats  those  tax- 
required  by  the  Code  (sec.  291)  to  cap- 
italize 30  percent  of  IDCs  as  disqualified  per- 
an  oil  and  gas  large  partnership  may 
through  a  full  deduction  of  IDCs  to  its 
who  are  not  disqualified  persons.  In 
to  present  law.  an  oil  and  gas  large 
pc^nership  also  has  the  responsibility  with 
to  its  pai-tners  who  are  not  disquali- 
persons  for  making  an  election  under 
tion  59(e)  to  capitalize  and  amortize  cer- 
tajn  specified  IDCs.  Partners  who  are  dls- 
Oed  persons  are  permitted  to  make 
tfe^lr  own  separate  section  59(e)  elections 
ur  ler  the  bill. 

lonsistent  with  the  general  reporting  re- 

for  large  partnerships,  the  bill  provides 

a  single  AMT  adjustment  (under  either 

or  non-corporate  principles,  as  the 

may  be)  is  made  and  reported  to  the 

tners  (other  than  disqualified  persons)  of 

ai|oil  and  gas  large  partnership  as  a  separate 

This  separately-reported   item  is  af- 

fe4ted  by  a  number  of  oil-and-gas  factors:  the 

preference  for  excess  percentage  deple- 

,  the  tax  preference  for  excess  IDCs.  the 

adjusted  current  earnings  adjustment,  and 

energy  deduction. 

ince  an  oil  and  gas  large  partnership  com- 
a  deduction  for  percentage  depletion 
uifer  the  bill,  it  also  is  required  to  compute 
amount  of  tax  preference  for  excess  per- 
Age  depletion.  The  preference  item  for 
»s  IDCs  also  is  computed  by  an  oil  and 
large  partnership.  In  this  case,  the  part- 
nelship  compares  the  amount  of  excess  IDCs 
ncurs  with  65  percent  of  its  net  income 
oil  and  gas.  To  the  extent  that  the  ex- 
IDC  amount  exceeds  the  partnership's 
rcent-net-income-from-oil-and-gas 
anlDunt,  there  is  an  amount  of  tax  preference 
excess  IDCs  which  is  factored  into  the 
anfcunt  reported  as  AMT  adjustments  to  the 
pai  tners. 
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I  nder  the  bill,  the  AMT  energy  deduction 
is  '  omputed  by  an  oil  and  gas  large  partner- 
shi ).  The  current-law  special  energy  deduc- 
tio  I  is  limited  so  that  it  may  not  reduce  the 
taj  payer's  pre-energy  deduction  alternative 
mi  ilmum  taxable  Income  by  more  than  40 
pel  :ent.  Under  the  bill,  an  oil  and  gas  large 
pai  tnership  is  treated  as  the  taxpayer  for 
thi  I  purpose.  Thus,  the  limitation  on  the  en- 
ei-g  f  deduction  is  applied  at  the  partnership 
lev  !l  using  the  same  40-percent  threshold. 

1  he  bill  provides  that  in  making  partner- 
shi  >-level  computations,  any  item  of  income, 
gai  1.  loss,  deduction,  or  credit  attributable 
to  L  partner  who  is  a  disqualified  person  is 
dis  egarded.  For  example,  in  computing  the 
par  inership's  net  income  from  oil  and  gas  for 
put  poses  of  determining  the  IDC  preference 
to  >e  reported  to  partners  who  are  not  dis- 
qu«  lified  persons  as  part  of  the  AMT  adjust- 
me  It.  disqualified  persons'  distributive 
sha  -es  of  the  partnership's  net  income  from 
oil  md  gas  are  not  to  be  taken  into  account. 
Reg  ilatory  authority 

T  le  Secretary  of  the  Treasury  is  granted 
aut  lority  to  prescribe  such  regulations  as 
ma: '  be  appropriate  to  carry  out  the  purposes 
of  t]ie  provisions. 

Effective  Date 

The  provisions  generally  apply  to  partner- 
shli   taxable  years  ending  on  or  after  Decem- 


ber 31.  1993.  The  deferred  sale  provision  ap- 
plies to  any  contribution  of  property  (other 
than  cash)  made  on  oi'  after  the  date  of  en- 
actment to  a  lai-ge  partnership.  The  commit- 
tee intends  that  no  inference  be  drawn  as  to 
the  proper  treatment  of  contributions  of  ap- 
preciated 01'  depreciated  property  to  a  part- 
nerehlp  made  prior  to  the  effective  date. 
2.  Simplified  audit  procedures  for  large  part- 

nei-ships  (sec.  4302  of  the  bill  and  sees.  6240. 

6241.  6242.  6245.  6246.  6247.  6249,  6251.  6252, 

6255,  and  6256  of  the  Code ) 
Present  Ijtw 


In  general 

Prior  to  1982.  regardless  of  the  size  of  a 
partnership,  adjustments  to  a  partnership's 
items  of  income,  gain,  loss,  deduction,  or 
credit  had  to  be  made  in  separate  proceed- 
ings with  i-espect  to  each  partner  individ- 
ually. Because  a  large  partnership  some- 
times had  many  partners  located  in  different 
audit  districts,  adjustments  to  items  of  in- 
come, gains,  losses,  deductions,  or  credits  of 
the  partnership  had  to  be  made  in  numerous 
actions  in  several  jurisdictions,  sometimes 
with  conflicting  outcomes. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA")  established  unified 
audit  rules  applicable  to  all  but  certain 
small  (10  or  fewer  partners)  partnerships. 
These  rules  require  the  tax  treatment  of  all 
"partnership  items"  to  be  determined  at  the 
partnership,  rather  than  the  partner,  level. 
Partnership  items  are  those  items  that  are 
more  appropriately  determined  at  the  part- 
nership level  than  at  the  partner  level,  as 
provided  by  regulations. 
Administrative  proceedings 

Under  the  TEFRA  rules,  a  partner  must  re- 
port all  partnership  items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  fails 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

The  IRS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeding  to  resolve  the 
issue  with  respect  to  all  partners.  But  the 
IRS  must  still  assess  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  partners  in  the  year  in  which  the  un- 
derstatement of  tax  liability  arose. 

Any  partner  of  a  partnership  can  request 
an  administrative  adjustment  or  a  refund  for 
his  own  separate  tax  liability.  Any  partner 
also  has  the  right  to  participate  in  partner- 
ship-level administrative  proceedings.  A  set- 
tlement agreement  with  respect  to  partner- 
ship Items  binds  all  parties  to  the  settle- 
ment. 

Tax  Matters  Partner 

The  TEFRA  rules  establish  the  "Tax  Mat- 
ters Partner"  as  the  primary  representative 
of  a  partnei'ship  in  dealings  with  the  IRS. 
The  Tax  Matters  Partner  is  a  general  part- 
ner designated  by  the  partnership  or.  in  the 
absence  of  designation,  the  general  partner 
with  the  largest  profits  interest  at  the  close 
of  the  taxable  year.  If  no  Tax  Matters  Part- 
ner is  designated,  and  it  is  impractical  to 
apply  the  largest  profits  interest  rule,  the 
IRS  may  select  any  partner  as  the  Tax  Mat- 
ters Partner. 
Notice  requirements 

The  IRS  generally  is  required  to  give  no- 
tice of  the  beginning  of  partnership-level  ad- 
ministrative proceedings  and  any  resulting 
administrative  adjustment  to  all  partners 
whose  names  and  addresses  are  furnished  to 


the  IRS.  For  partnerships  with  more  than  100 
partnei-s.  however,  the  IRS  generally  is  not 
required  to  give  notice  to  any  partnei'  whose 
profits  interest  is  less  than  one  percent. 
AUjudicalitin  of  disputes  concerning  partnership 
items 

After  the  IRS  makes  an  administrative  ad- 
justment, the  Tax  Matters  Partner  (and,  in 
Iimite<l  circumstances,  certain  other  part- 
ners) may  file  a  petition  for  readjustment  of 
partnei'ship  items  in  the  Tax  Court,  the  dis- 
trict court  in  which  the  partnership's  prin- 
cipal place  of  business  is  located,  or  the 
Claims  Court. 

Statute  of  limitations 

The  IRS  generally  cannot  adjust  a  partner- 
ship item  for  a  partnership  taxable  yeai-  if 
more  than  3  yeai-s  have  elapsed  since  the 
later  of  the  filing  of  the  partnership  return 
or  the  last  day  for  the  filing  of  the  partner- 
ship return. 

Reasons  for  Change 
Present  audit  procedures  for  large  partner- 
ships are  Inefficient  and  more  complex  than 
those  for  other  large  entities.  The  IRS  must 
assess  any  deficiency  arising  from  a  partner- 
ship audit  against  a  large  number  of  part- 
ners, many  of  whom  cannot  easily  be  located 
and  some  of  whom  are  no  longer  partners.  In 
addition,  audit  procedures  are  cumbersome 
and  can  be  complicated  further  by  the  inter- 
vention of  partners  acting  individually. 

Explanation  of  Provision 
In  general 

The  bill  creates  a  new  audit  system  for 
large  partnerships.  The  bill  defines  "large 
partnership"  the  same  way  for  audit  and  re- 
porting purposes  (generally  partnerships 
with  at  least  250  partners)  except  that  cer- 
tain oil  and  gas  partnerships  exempted  from 
the  large  partnership  reporting  requirements 
are  large  partnerships  for  the  audit  rules. 

As  under  present  law,  large  partnerships 
and  their  partners  are  subject  to  unified 
audit  rules.  The  tax  treatment  of  "partner- 
ship items"  are  determined  at  the  partner- 
ship, rather  than  the  partner,  level.  The 
term  "partnership  items"  is  defined  as  under 
present  law. 

Unlike  present  law,  however,  partnership 
adjustments  generally  will  flow  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takes  effect.  Thus,  the  current-year 
partners'  share  of  current-year  partnership 
items  of  income,  gains,  losses,  deductions,  or 
credits  will  be  adjusted  to  reflect  partner- 
ship adjustments  that  take  effect  in  that 
year.  The  adjustments  generally  will  not  af- 
fect prior-year  returns  of  any  partners  (ex- 
cept in  the  case  of  changes  to  any  partner's 
distributive  shai-es). 

In  lieu  of  flowing  an  adjustment  through 
to  its  partnei-s,  the  partnership  may  elect  to 
pay  an  imputed  underpayment.  The  imputed 
underpayment  generally  is  calculated  by 
netting  the  adjustments  to  the  income  and 
loss  items  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  tax  rate 
(whether  Individual  or  corporate).  A  partner 
may  not  file  a  claim  for  credit  or  refund  of 
his  allocable  share  of  the  payment. 

Regardless  of  whether  a  partnership  ad- 
justment flows  through  to  the  partners,  an 
adjustment  must  be  offset  if  it  requires  an- 
other adjustment  in  a  year  after  the  adjusted 
year  and  before  the  year  the  offsetted  adjust- 
ment takes  effect.  For  example,  if  a  partner- 
ship expensed  a  $1,000  item  in  year  1,  and  It 
was  determined  in  yeai'  4  that  the  item 
should  have  been  capitalized  and  amortized 
ratably  over  10  years,  the  adjustment  in  year 
4  would  be  $700,  apart  from  any  Interest  or 
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penalty.  (The  $900  adjuHtmcnt  for  the  im- 
proper deduction  would  be  offset  by  $200  of 
adjustments  for  amortization  deductions.) 
The  year  4  partners  woukl  be  required  to  in- 
clude an  additional  $700  in  income  for  that 
year.  The  partnership  may  i-atably  amortize 
the  remaining:  $700  of  expenses  in  years  4-10. 

In  addition,  the  partnership,  rather  than 
the  partnei-s  individually,  grenerally  is  liable 
for  any  Interest  and  penalties  that  result 
from  a  partnership  adjustment.  Interest  is 
computed  for  the  period  beKinninK  on  the  re- 
turn due  date  for  the  adjusted  year  and  end- 
ing on  the  earlier  of  the  return  due  date  for 
the  partnership  taxable  year  in  which  the  ad- 
justment takes  effect  or  the  date  the  part- 
nerahip  pays  the  imputed  underpayment. 
Thus,  In  the  above  example,  the  partnership 
would  be  liable  for  4  years'  worth  of  interest 
(on  a  declining  principal  amount). 

Penalties  (such  as  the  accuracy  and  fraud 
penalties)  are  determined  on  a  year-by-yeai- 
basis  (without  offsets)  based  on  an  imputed 
underpayment.  All  accuracy  penalty  criteria 
and  waiver  criteria  (such  as  reasonable 
cause,  substantial  authority,  etc.)  are  deter- 
mined as  if  the  partnership  were  a  taxable 
individual.  Accuracy  and  fraud  penalties  are 
assessed  and  accrue  interest  in  the  same 
manner  as  if  asserted  against  a  taxable  indi- 
vidual 

Any  payment  (for  Federal  Income  taxes, 
interest,  or  penalties)  that  a  large  partner- 
ship is  required  to  make  Is  non-deductible. 

If  a  partnership  ceases  to  exist  before  a 
partnership  adjustment  takes  effect,  the 
former  partners  are  required  to  take  the  ad- 
justment into  account,  as  provided  by  regu- 
lations. Regulations  are  also  authorized  to 
prevent  abuse  and  to  enforce  efficiently  the 
audit  rules  in  circumstances  that  present 
special  enforcement  considerations  (such  as 
partnership  bankruptcy). 
Administrative  proceedings 

Under  the  large  partnership  audit  rules,  a 
partner  is  not  permitted  to  report  any  part- 
nership items  inconsistently  with  the  part- 
nership return,  even  if  the  partner  notifies 
the  IRS  of  the  Inconsistency.  The  IRS  could 
treat  a  partnership  item  that  was  reported 
inconsistently  by  a  partner  as  a  mathemati- 
cal or  clerical  error  and  immediately  assess 
any  additional  tax  against  that  partner. 

As  under  present  law,  the  IRS  could  chal- 
lenge the.  reporting  ix>sltion  of  a  partnership 
by  conducting  a  single  administrative  pro- 
ceeding to  resolve  the  issue  with  respect  to 
all  partners.  Unlike  under  present  law,  how- 
ever, partners  will  have  no  right  individually 
to  participate  in  settlement  conferences  or 
to  the  request  a  refund. 
Partnership  representative 

The  bill  requires  each  large  partnership  to 
designate  a  partner  or  other  person  to  act  on 
its  behalf.  If  a  large  partnership  fails  to  des- 
ignate such  a  pei-son,  the  IRS  is  permitted  to 
designate  any  one  of  the  partnere  as  the  per- 
son authorized  to  act  on  the  partnership's 
behalf.  After  the  IRS's  designation,  a  large 
partnership  could  still  designate  a  replace- 
ment for  the  IRS-designated  partner. 
Notice  requirements 

Unlike  under  pre.sent  law,  the  IRS  is  not 
required  to  give  notice  to  individual  partners 
of  the  commencement  of  an  administrative 
proceeding  or  of  a  final  adjustment.  Instead, 
the  IRS  is  authorized  to  send  notice  of  a 
partnership  adjustment  to  the  partnership 
itself  by  certified  or  registered  mail.  The 
IRS  could  give  proper  notice  by  mailing  the 
notice  to  the  last  known  address  of  the  part- 
nership, even  if  the  partnership  had  termi- 
nated its  existence. 


Adjudication  of  disputes  concrrnittg  partnership 
items 

As  under  present  law,  an  administrative 
adjustment  could  be  challenged  in  the  Tax 
Court,  the  district  court  in  which  the  part- 
nership's principal  place  of  business  is  lo- 
cated, or  the  Claims  Court.  However,  only 
the  partnei-ship,  and  not  partners  individ- 
ually, can  petition  for  a  readjustment  of 
partnei-ship  items. 

If  a  petition  for  readjustment  of  partner- 
ship items  i.s  filed  by  the  partnership,  the 
court  with  which  the  petition  is  filed  will 
have  jurisdiction  to  determine  the  tax  treat- 
ment of  all  partnership  items  of  the  partnei- 
ship  for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates,  and  the  proper  allocation  of  such 
items  among  the  partners.  Thus,  the  court's 
jurisdiction  is  not  limited  to  the  items  ad- 
justed in  the  notice. 
Statute  of  limitatio7is 

Absent  an  agreement  to  extend  the  statute 
of  limitations,  the  IRS  generally  could  not 
adjust  a  partnership  item  of  a  large  partner- 
ship more  than  3  years  after  the  later  of  the 
filing  of  the  partnership  return  or  the  last 
day  for  the  filing  of  the  partnership  return. 
Special  rules  apply  to  false  or  fraudulent  re- 
turns, a  substantial  omission  of  income,  or 
the  failure  to  file  a  return.  The  IRS  would 
assess  and  collect  any  deficiency  of  a  partner 
'  that  arises  from  any  adjustment  to  a  part- 
nership item  subject  to  the  limitations  pe- 
riod on  assessments  and  collection  applica- 
ble to  the  year  the  adjustment  takes  effect 
(sees.  6248.  6501  and  6502). 
Regulatory  Authority 

The  Secretary  of  the  Treasury  is  granted 
authority  to  prescribe  regulations  as  may  be 
necessary  to  carry  out  the  simplified  audit 
procedure  provisions,  including  regulations 
to  prevent  abuse  of  the  provisions  through 
manipulation.  The  regulations  may  include 
rules  that  address  transfers  of  partnership 
interests,  in  anticipation  of  a  partnership  ad- 
justment, to  persons  who  are  tax-favored 
(e.g.,  corporations  with  net  operating  losses, 
tax-exempt  organizations,  and  foreign  part- 
ners) or  persons  who  are  expected  to  be  un- 
able to  pay  tax  (e.g.,  shell  corporations).  For 
example,  if  prior  to  the  time  a  partnership 
adjustment  takes  effect,  a  taxable  partner 
transfers  a  partnership  interest  to  a  non- 
i-esident  alien  to  avoid  the  tax  effect  of  the 
partnership  adjustment,  the  rules  may  pro- 
vide, among  other  things,  that  Income  relat- 
ed to  the  partnership  adjustment  is  treated 
as  effectively  connecteti  taxable  income, 
that  the  partnership  adjustment  is  treated 
as  taking  effect  iiefore  the  partnership  inter- 
est was  transferred,  or  that  the  former  part- 
ner is  treatetl  as  a  current  pai-tner  to  whom 
the  partnership  adjustment  is  allocated. 
Effective  Date 

The  provision  applies  to  partnership  tax- 
able years  ending  on  or  after  December  31, 
1993. 

3.  Advance  due  date  for  furnishing  informa- 
tion to  partners  (sec.  4303  of  the  bill  and 

sec.  6031(b)  of  the  Code) 

Present  Imw 

A  partnership  required  to  file  an  income 
tax  return  with  the  Internal  Revenue  Service 
must  also  furnish  an  information  return  to 
each  of  its  partners  on  or  before  the  day  on 
which  the  income  tax  return  for  the  year  is 
required  to  be  filed,  including  extensions. 
Under  regulations,  a  partnership  must  file 
its  income  tax  return  on  or  befoi-e  the  fif- 
teenth day  of  the  fourth  month  following  the 
end  of  the  partnership's  taxable  year  (on  or 


before  April  15.  for  calendar  year  partner- 
ships). This  is  the  same  deadline  by  which 
most  individual  pai-tnei-s  must  file  their  tiix 
returns. 

lii'asons  for  Change 

Information  returns  that  are  received  on 
oi-  shortly  before  April  15  (or  later)  are  dif- 
ficult for  individuals  to  use  in  preparing 
their  tax  returns  (or  in  computing  their  pay- 
ments) that  are  due  on  that  date. 
lizplanalion  of  Provision 

The  bill  provides  that  a  large  partnership 
must  furnish  information  returns  to  partners 
by  the  first  March  15  following  the  close  of 
the  partnership's  taxable  year.  Large  part- 
nerships would  be  only  those  partnerships 
subject  to  the  simplified  reporting  rules  for 
large  partnerships,  as  described  above. 

The  bill  also  provides  that,  if  the  partner- 
ship Is  required  to  provide  copies  of  the  in- 
formation returns  to  the  Internal  Revenue 
Service  on  magnetic  media,  each  schedule 
(such  as  each  Schedule  K-1)  with  respect  to 
each  partner  is  treated  as  a  separate  infor- 
mation return  with  respect  to  the  corrective 
periods  and  penalties  that  are  generally  ap- 
plicable to  all  information  returns. 
Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  on  or  after  December 
31. 1993. 

4.  Partnership  returns  on  magnetic  media 

(sec.  4304  of  the  bill  and  sec.  6011  of  the  Code) 

Present  Law 

Partnerships  are  permitted,  but  not  re- 
quired, to  provide  the  tax  return  of  the  part- 
nership (Form  1065),  as  well  as  copies  of  the 
schedules  sent  to  each  partner  (Form  K-1), 
to  the  Internal  Revenue  Service  on  magnetic 
media. 

Reasons  for  Change 

Most  entities  that  file  large  numbers  of 
documents  with  the  Internal  Revenue  Serv- 
ice must  do  so  on  magnetic  media.  Conform- 
ing the  reporting  provisions  for  large  part- 
nerships to  the  generally  applicable  informa- 
tion reporting  rules  will  facilitate  integra- 
tion of  partnership  information  into  already 
existing  data  systems. 

Explanation  of  Provision 

The  bill  authorizes  the  Internal  Revenue 
Service  to  require  large  partnerships  and 
other  partnerships  with  250  or  more  pai-tners 
to  provide  the  tax  return  of  the  partnership 
(Form  1065),  as  well  as  copies  of  the  sched- 
ules sent  to  each  partner  (Form  K-1),  to  the 
Internal  Revenue  Service  on  magnetic 
media. 

Effective  Date 

For  partnerships  that  are  large  partner- 
ships (as  defined  in  the  preceding  reporting 
and  audit  provisions),  the  provision  is  effec- 
tive for  partnership  taxable  yeai's  ending  on 
or  after  December  31,  1993.  For  partnerships 
that  are  not  large  partnerships  (as  defined) 
but  that  have  250  or  more  partners,  the  pro- 
vision is  effective  for  partnership  taxable 
yeai-s  ending  on  or  after  December  31,  1998. 

B.  Partnership  Proceedings  Under  TEFRA' 
1.  Clarify  the  treatment  of  partnership  items 

in  deficiency  proceedings  (sec.  4311  of  the 

bill  and  sec.  6234  of  the  Code) 
Present  Law 

TBFRA  partnership  proceedings  must  be 
kept  separate  from  deficiency  proceedings 
involving  the  partners  in  their  individual  ca- 
pacities. Prior  to  the  Tax  Court's  opinion  in 
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M  nro  V.  Commissiotier.  92  T.C.  71  (1989).  the 
IF  3  computed  deficiencies  by  assuming  ttiat 
items  tiiat  were  subject  to  the  TEFRA 
tnership  procedures  were  correctly  re- 
po  ted  on  the  taxpayer's  return.  However, 
wl  ere  the  losses  claimed  from  TEFRA  pait- 
ne  ships  were  so  large  that  they  offset  any 
pr  posed  adjustments  to  nonpartnership 
it«  ms,  no  deficiency  could  arise  from  a  non- 
TI  FRA  proceeding,  and  if  the  partnership 
lo:  jes  were  subsequently  disallowed  in  a 
pa  tnership  proceeding,  the  non-TEFRA  ad- 
jui  tments  might  be  uncollectible  because  of 
th  expiration  of  the  statute  of  limitations 
wi  h  respect  to  nonpartnership  items. 

I  aced  with  this  situation  in  Munro.  the 
IR  i  issued  a  notice  of  deficiency  to  the  tax- 
pa  'er  that  presumptively  disallowed  the  tax- 
pa  'er's  TEFRA  partnership  losses  for  com- 
pu  ational  purposes  only.  Although  the  Tax 
Co  irt  ruled  that  a  deficiency  existed  and 
thi  t  the  court  had  jurisdiction  to  hear  the 
ca:  e,  the  court  disapproved  of  the  methodol- 
og  used  by  the  IRS  to  compute  the  defi- 
ci€  icy.  Specifically,  the  court  held  that 
pai  tnership  items  (whether  income,  loss,  de- 
da  tlon,  or  credit)  included  on  a  taxpayer's 
rei  irn  must  be  completely  ignored  in  deter- 
mi  ling  whether  a  deficiency  exists  that  is 
atl  ributable  to  nonpartnership  items. 
Reasons  for  Change 

T  he  opinion  in  Munro  creates  problems  for 
bo'  h  taxpayers  and  the  IRS.  For  example,  a 
ta:  payer  would  be  harmed  in  the  case  where 
he  lias  invested  in  a  TEFRA  partnership  and 
is  lIso  subject  to  the  deficiency  procedures 
wli  h  respect  to  nonpartnership  item  adjust- 
me  Its.  since  computing  the  tax  liability 
wll  hout  regard  to  partnership  items  will 
ha'  e  the  same  effect  as  if  the  partnership 
ite  ns  were  disallowed.  If  the  partnership 
ite  ns  were  losses,  the  effect  will  be  a  greatly 
Inc  -eased  deficiency  for  the  nonpartnership 
ite  ns.  If,  when  the  partnership  proceeding  is 
coi  ipleted,  the  taxpayer  is  ultimately  al- 
lov  ed  any  part  of  the  losses,  the  taxpayer 
wll  receive  part  of  the  increased  deficiency 
ba<  k  in  the  form  of  an  overpayment.  How- 
eve  :,  in  the  Interim,  the  taxpayer  will  have 
be€  3  subject  to  assessment  and  collection  of 
a  d  iflciency  inflated  by  items  still  in  dispute 
in  he  partnership  proceeding.  In  essence,  a 
ta:i  jayer  in  such  a  case  would  be  deprived  of 
a  !  repayment  forum  with  respect  to  the 
par  inershlp  item  adjustments.  The  IRS 
woi  Id  be  harmed  if  a  taxpayer's  income  is 
pri  narily  from  a  TEFRA  partnership,  since 
the  IRS  may  be  unable  to  adjust  nonpartner- 
shi  I  items  such  as  medical  expense  deduc- 
tio  8.  home  mortgage  interest  deductions  or 
cha  ritable  contribution  deductions  because 
the  «  would  be  no  deficiency  since,  under 
Mu  iro,  the  income  must  be  ignored. 

Explanation  of  Provision 
T  le  bill  is  intended  to  overrule  Munro  and 
all(  w  the  IRS  to  return  to  its  prior  practice 
of  I  omputlng  deficiencies  by  assuming  that 
all  TEFRA  items  whose  treatment  has  not 
bee  I  finally  determined  had  been  correctly 
rep  irted  on  the  taxpayer's  return.  This  will 
elir  linate  the  need  to  do  special  computa- 
tioi  s,  that  involve  the  removal  of  TEFRA 
itei  IS  from  a  taxpayer's  return,  and  will  re- 
stoi  B  to  taxpayers  a  prepayment  forum  with 
resi  ect  to  the  TEFRA  items.  In  addition,  the 
bill  provides  a  special  rule  to  address  the  fac- 
tua  situation  presented  in  Munro. 

S  «cifically,  the  bill  provides  a  declaratory 
judi  ment  procedure  in  the  Tax  Court  for  ad- 
Just  Tients  to  an  oversheltered  return.  An 
ove  sheltered  return  is  a  return  that  shows 
no  taxable  income  and  a  net  loss  from 
TEl  RA  partnerships.  In  such  a  case,  the  IRS 


is  authorized  to  issue  a  notice  of  adjustment 
with  respect  to  non-TEFRA  items,  notwith- 
standing that  no  deficiency  would  result 
from  the  adjustment.  However,  the  IRS  may 
only  issue  such  a  notice  if  a  deficiency  would 
have  ai'isen  in  the  absence  of  the  net  loss 
from  TEFRA  partnerships. 

The  Tax  Court  would  be  granted  jurisdic- 
tion to  determine  the  correctness  of  such  an 
adjustment  as  well  as  to  make  a  declatation 
with  respect  to  any  other  item  for  the  tax- 
able year  to  which  the  notice  of  adjustment 
relates,  except  for  partnership  items  and  af- 
fected items  which  requii'e  partner-level  de- 
terminations. No  tax  would  be  due  upon  such 
a  determination,  but  a  decision  of  the  Tax 
Court  would  be  treated  as  a  final  decision, 
permitting  an  appeal  of  the  decision  by  ei- 
ther the  taxpayer  or  the  IRS.  An  adjustment 
determined  to  be  correct  would  thus  have 
the  effect  of  Increasing  the  taxable  income 
that  would  be  deemed  to  have  been  reported 
on  the  taxpayer's  return.  If  the  taxpayer's 
partnership  items  were  then  adjusted  in  a 
subsequent  proceeding,  the  IRS  would  have 
preserved  its  ability  to  collect  tax  on  any  in- 
cresised  deficiency  attributable  to  the  non- 
partnership  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  period,  the  bill  provides  that  when 
the  taxpayer's  partnership  items  are  finally 
determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  not'ce  of  ad- 
justment for  the  taxable  year.  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA  proceeding,  such  a  rule  is  appro- 
priate with  respect  to  a  defaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  bill  incorporates  a  number 
of  provisions  intended  to  clarify  the  coordi- 
nation between  TEFRA  audit  proceedings 
and  individual  deficiency  proceedings.  Under 
these  provisions,  any  adjustment  with  re- 
spect to  a  non-partnership  item  that  caused 
an  increase  in  tax  liability  with  respect  to  a 
partnership  item  would  be  treated  as  a  com- 
putational adjustment  and  assessed  after  the 
conclusion  of  the  TEFRA  proceeding.  Ac- 
cordingly, deficiency  procedures  would  not 
apply  with  respect  to  this  increase  in  tax  li- 
ability, and  the  statute  of  limitations  appli- 
cable to  TEFRA  proceedings  would  be  con- 
trolling. 

Effective  Date 
The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  enact- 
ment. 

2.  Permit  the  IRS  to  rely  on  partnership  re- 
turns to  determine  the  proper  audit  proce- 
dures (sec.  4312  of  the  bill  and  sec.  6231  of 
the  Code) 

Present  Law 
TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
residential alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
evei-y  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
Reasons  for  Change 
The  IRS  often  finds  it  difficult  to  deter- 
mine whether  to  follow  the  TEFRA  partner- 
ship procedures  or  the  regular  deficiency 
procedures.  If  the  IRS  detei-mines  that  there 
were  fewer  than  10  partners  in  the  partner- 


ship but  was  unaware  that  one  of  the  part- 
ners was  a  nonresident  alien  or  that  there 
was  a  special  allocation  made  during  the 
year,  the  IRS  might  inadvertently  apply  the 
wrong  procedures  and  possibly  jeopardize 
any  assessment.  Permitting  the  IRS  to  rely 
on  a  partnership's  return  would  simplify  the 
IRS'  task. 

Explanation  of  Provision 

The  bill  permits  the  IRS  to  apply  the 
TEFRA  audit  procedures  if.  based  on  the 
partnei-ship's  return  for  the  year,  the  IRS 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  bill  permits  the 
IRS  to  apply  the  normal  deficiency  proce- 
dures if.  based  on  the  partnei'ship's  return 
for  the  year,  the  IRS  reasonably  determines 
that  those  proce<lures  should  apply. 
Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  enact- 
ment. 

3.  Statute  of  limitations  (sec.  4313) 
a.  Suspend  statute  when  an  untimely  peti- 
tion is  filed  (sec.  4313(a)  and  sec.  6229  of  the 
Code) 

Present  Law 
In  a  deficiency  case,  section  6503(a)  pro- 
vides that  if  a  proceeding  in  respect  of  the 
deficiency  is  placed  on  the  docket  of  the  Tax 
Court,  the  period  of  limitations  on  assess- 
ment and  collection  is  suspended  until  the 
decision  of  the  Tax  Court  becomes  final,  and 
for  60  days  thereafter.  The  counterpart  to 
this  provision  with  respect  to  TEFRA  cases 
is  contained  in  section  6229(d).  That  section 
provides  that  the  period  of  limitations  is  sus- 
pended for  the  period  during  which  an  action 
may  be  brought  under  section  6226  and,  if  an 
action  is  brought  during  such  period,  until 
the  decision  of  the  court  becomes  final,  and 
for  1  year  thereafter.  As  a  result  of  this  dif- 
ference in  language,  the  running  of  the  stat- 
ute of  limitations  in  a  TEFRA  case  will  only 
be  tolled  by  the  filing  of  a  timely  petition 
whereas  in  a  deficiency  case,  the  statute  of 
limitations  is  tolled  by  the  filing  of  any  peti- 
tion, regardless  of  whether  the  petition  is 
timely. 

Reasons  for  Change 

Under  present  law,  if  an  untimely  petition 
is  filed  in  a  TEFRA  case,  the  statute  of  limi- 
tations can  expire  while  the  case  is  still 
pending  before  the  court.  To  prevent  this 
from  occurring,  the  IRS  must  make  assess- 
ments against  all  of  the  investors  during  the 
pendency  of  the  action  and  if  the  action  is  in 
the  Tax  Court,  presumably  abate  such  as- 
sessments if  the  court  ultimately  determines 
that  the  petition  was  timely.  These  steps  are 
burdensome  to  the  IRS  and  to  taxpayers. 
Explanation  of  Provision 

The  provision  is  designed  to  conform  the 
suspension  rule  for  the  filing  of  petitions  in 
TEFRA  cases  with  the  rule  under  section 
6503(a)  pertaining  to  deficiency  cases.  Under 
the  provision,  the  statute  of  limitations  in 
TEFRA  cases  would  be  suspended  by  the  fil- 
ing of  any  petition  under  section  6226,  re- 
gardless of  whether  the  petition  Is  timely  or 
valid,  and  the  suspension  will  remain  in  ef- 
fect until  the  decision  of  the  court  becomes 
final,  and  for  one  year  thereafter.  Hence,  if 
the  statute  of  limitations  is  open  at  the  time 
that  an  untimely  petition  is  filed,  the  limi- 
tations period  will  no  longer  continue  to  run 
and  possibly  expire  while  the  action  is  pend- 
ing before  the  court. 

Effective  Date 

The  provision  is  effective  with  respect  to 
alt  cases  in  which  the  period  of  limitations 
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has  not  expired  under  present  law  as  of  the 

date  of  enactment. 

b.    Suspend    statute    of   limitations    during 

bankruptcy  proceedlnRs  (sec.  4313(b)  of  the 

bill  and  sec.  6229  of  the  Code) 

Present  Ijaw 

The  period  for  assessing  tax  with  respect 
to  partnership  Items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  Items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  Is  1  year 
after  the  date  that  the  Items  become  non- 
partnership  Items.  Section  6503(h)  provides 
for  the  suspension  of  the  limitations  period 
during  the  pendency  of  a  bankruptcy  pro- 
ceeding. However,  this  provision  only  applies 
to  the  limitations  periods  provided  In  sec- 
tions 6S01  and  6502. 

Under  present  law,  because  the  suspension 
provision  in  section  6S03(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502,  some  uncertainty  exists  as  to 
whether  section  6S03(h)  applies  to  suspend 
the  limitations  period  pertaining  to  con- 
verted items  provided  In  section  6229(f)  when 
a  petition  naming  a  partner  as  a  debtor  In  a 
bankruptcy  proceeding  is  filed.  As  a  result, 
the  limitations  period  provided  in  section 
6229(f)  may  continue  to  run  during  the  pend- 
ency of  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  Is  prohibited  from 
making  an  assessment  against  the  debtor  be- 
cause of  the  automatic  stay  provisions  of  the 
Bankruptcy  Code. 

Reasons  for  Change 

The  ambiguity  In  present  law  makes  It  dif- 
ficult for  the  IRS  to  adjust  partnership  items 
that  convert  to  nonpartnership  items  by  rea- 
son of  a  partner  going  into  bankruptcy.  In 
addition,  any  uncertainty  may  result  in  in- 
creased requests  for  the  bankruptcy  court  to 
lift  the  automatic  stay  to  permit  the  IRS  to 
make  an  assessment  with  respect  to  the  con- 
verted items. 

Ezplanation  of  Provision 

The  bill  clarifies  that  the  statute  of  limita- 
tions is  suspended  for  a  partner  who  is 
named  in  a  bankruptcy  petition.  The  suspen- 
sion period  is  for  the  entire  period  during 
which  the  IRS  is  prohibited  by  reason  of  the 
bankruptcy  proceeding  from  making  an  as- 
sessment, and  for  60  days  thereafter.  The 
provision  is  not  intended  to  create  any  infer- 
ence as  to  the  proper  interpretation  of 
present  law. 

Effective  Dale 

The  provision  is  effective  with  respect  to 
all  cases  in  which  the  period  of  limitations 
has  not  expired  under  present  law  as  of  the 
date  of  enactment. 

c.  Extend  Statute  of  Limitations  for  Bank- 
rupt TMPs  (sec.  4313(c)  and  sec.  6229  of  the 
Code) 

Present  Imw  ■.-■.. 
Section  6229(b)(1)(B)  provides  that  the  stat- 
ute of  limitations  is  extended  with  respect  to 
all  partners  In  the  partnership  by  an  agree- 
ment entered  into  between  the  tax  matters 
partner  (TMP)  and  the  IRS.  However,  Temp. 
Treas.  Reg.  sees.  301.6231(a)(7)-lT(U(4)  and 
3D1.6231(c)-7T(a)  provide  that  upon  the  filing 
of  a  petition  naming  a  partner  as  a  debtor  in 
a  bankrupty  proceeding,  that  partner's  part- 
nership items  convert  to  nonpartnership 
items,  and  if  the  debtor  was  the  tax  matters 
partner,  such  status  terminates.  These  rules 
are  necessary  because  of  the  automatic  stay 
provision  contained  In  11  U.S.C.  sec.  362(a)(8). 
As  a  result,  if  a  consent  to  extend  the  stat- 


ute of  limitations  is  signed  by  a  person  who 
would  be  the  TMP  but  for  the  fact  that  at 
the  time  that  the  agreement  is  executed  the 
person  was  a  debtor  in  a  bankruptcy  proceed- 
ing, the  con.sent  would  not  be  binding  on  the 
other  partners  because  the  pei-son  signing 
.  the  agreement  was  no  longer  the  TMP  at  the 
time  that  the  agreement  was  executed. 
lieasons  for  Change 

The  IRS  Is  not  automatically  notified  of 
bankruptcy  filings  and  cannot  easily  deter- 
mine whether  a  taxpayer  is  in  bankruptcy, 
especially  if  the  audit  of  the  paitnership  is 
being  conducted  by  one  district  and  the  tax- 
payer resides  in  another  district,  as  is  fre- 
quently the  situation  in  TEPRA  cases.  If  the 
IRS  does  not  discover  that  a  person  signing 
a  consent  is  in  bankruptcy,  the  IRS  may 
mistakenly  rely  on  that  consent.  As  a  result, 
the  IRS  may  be  precluded  from  assessing  any 
tax  attributable  to  partnership  Item  adjust- 
ments with  respect  to  any  of  the  partners  in 
the  partnership. 

Explanation  of  Provision 

The  bill  provides  that  unless  the  IRS  is  no- 
tified of  a  bankruptcy  proceeding  in  accord- 
ance with  regulations,  the  IRS  can  rely  on  a 
statute  extension  signed  by  a  person  who 
would  be  the  tax  matters  partner  but  for  the 
fact  that  said  person  was  in  bankruptcy  at 
the  time  that  the  person  signed  the  agree- 
ment. Statute  extensions  granted  by  a  bank- 
rupt TMP  in  these  cases  will  be  binding  on 
all  of  the  partners  In  the  partnership.  The 
provision  is  not  Intended  to  create  any  infer- 
ence as  to  the  proper  interpretation  of 
present  law. 

Effective  Date 

The  provision  is  effective  for  extension 
agreements  entered  into  after  the  date  of  en- 
actment. 

4.  Expand  small  partnership  exception  from 
TEFRA  (sec.  4314  of  the  bill  and  sec.  6231  of 
the  Code) 

Present  Law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
Reasons  for  Change 

The  mere  existence  of  a  C  corporation  as  a 
partner  or  of  a  special  allocation  does  not 
warrant  subjecting  the  partnei-ship  and  its 
partners  of  an  otherwise  small  partnership 
to  the  TEPRA  procedures. 

Explanation  of  Provision 

The  bill  permits  a  small  partnership  to 
have  a  C  corporation  as  a  partner  or  to  spe- 
cially allocate  items  without  Jeopardizing  its 
exception  from  the  TEFRA  rules.  However, 
the  bill  retains  the  prohibition  of  present 
law  against  having  a  flow-through  entity 
(other  than  an  estate  of  a  deceased  partner) 
as  a  partner  for  purposes  of  qualifying  for 
the  small  partnership  exception. 
Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  enact- 
ment. 

5.  Exclude  partial  settlements  from  1-year 
assessment  rule  (sec.  4315  of  the  bill  and 
sec.  6229(f)  of  the  Code) 

Present  Imw 
The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  Is  the  longer 


of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(f)  pro- 
vides that  the  perioit  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  yeai- 
after  the  date  that  the  items  become  non- 
partnership  items.  Section  6231(bMl)(C)  pro- 
vides that  the  partnei'ship  items  of  a  partner 
for  a  partnership  taxable  year  become  non- 
partnership  Items  as  of  the  date  the  partner 
entei-s  into  a  settlement  agi-eement  with  the 
IRS  with  respect  to  such  items. 
Reasons  for  Change 

When  a  partial  settlement  agreement  is  en- 
tered into,  the  assessment  period  for  the 
items  covei-ed  by  the  agreement  may  be  dif- 
ferent than  the  assessment  period  for  the  re- 
maining items.  This  fractured  statute  of  lim- 
itations poses  a  significant  ti-acklng  problem 
for  the  IRS  and  necessitates  multiple  com- 
putations of  tax  with  respect  to  each  part- 
ner's investment  in  the  partnership  for  the 
taxable  year. 

Explanation  of  Provision 

The  bill  provides  that  if  a  partner  and  the 
IRS  enter  into  a  settlement  agreement  with 
respect  to  some  but  not  all  of  the  partner- 
ship items  in  dispute  for  a  partnership  tax- 
able year  and  other  partnership  items  re- 
main in  dispute,  the  period  for  assessing  any 
tax  attributable  to  the  settled  items  would 
be  determined  as  if  such  agreement  had  not 
been  entered  into.  Consequently,  the  limita- 
tions period  that  is  applicable  to  the  last 
item  to  be  resolved  for  the  partnership  tax- 
able year  shall  be  controlling  with  respect  to 
all  disputed  partnership  items  for  the  part- 
nership taxable  year.  The  provision  is  not  in- 
tended to  create  any  inference  as  to  the 
proper  interpretation  of  present  law. 
Effective  Date 

The  provision  is  effective  for  settlements 
entered  into  after  the  date  of  enactment. 

6.  Extend  time  for  filing  a  request  for  admin- 
istrative adjustment  (sec.  4316  of  the  bill 
and  sec.  6227  of  the  Code) 

Present  Law 

If  an  agreement  extending  the  statute  is 
entered  into  with  respect  to  a  non-TEFRA 
statute  of  limitations,  that  agreement  also 
extends  the  statute  of  limitations  for  filing 
refund  claims  (sec.  6Sll(c)).  There  is  no  com- 
parable provision  for  extending  the  time  for 
filing  refund  claims  with  respect  to  partner- 
ship items  subject  to  the  TEPRA  partnership 
rules. 

Reasons  for  Change 

The  absence  of  an  extension  for  filing  re- 
fund claims  in  TEFRA  proceedings  hinders 
taxpayers  that  may  want  to  agree  to  extend 
the  TEFRA  statute  of  limitations  but  want 
to  preserve  their  option  to  file  a  refund 
claim  later. 

Explanation  of  Provision 

The  bill  provides  that  if  a  TEFRA  statute 
extension  agreement  is  entered  into,  that 
agreement  also  extends  the  statute  of  limita- 
tions for  filing  refund  claims  attributable  to 
partnership  items  or  affected  items  until  6 
months  after  the  expiration  of  the  limita- 
tions period  for  assessments. 
Effective  Date 

The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Ek)uity  and  Fiscal  Responsibility  Act  of 
1982. 

7.  Provide  innocent  spouse  relief  for  TEFRA 
proceedings  (sec.  4317  of  the  bill  and  sec. 
6230  of  the  Code) 

Present  Law 
,  Jn  general,  an  innocent  spouse  may  be  re- 
lieved of  liability  for  tax,  penalties  and  in- 
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ter  ^st  if  certain  conditions  are  met  (sec. 
601  <e)).  However,  existintr  law  does  not  pro- 
vid  !  the  spouse  of  a  partner  in  a  TEFRA 
paij.nei-ship  with  a  judicial  forum  to  raise 
innocent  spouse  defense  with  respect  to 
tax  or  interest  that  relates  to  an  invest- 
ment in  a  TEFRA  partnership, 
Hpusons  for  Change 
'ovidinfr  a  forum  in  which  to  raise  the  in- 
noc  mt  spouse  defense  with  respect  to  liabil- 
rti€  i  attributable  to  adjustments  to  partner- 
items  (including  penalties,  additions  to 
and  additional  amounts)  would  make  the 
inn^ent  spouse  rules  more  uniform. 
KxpUination  of  Provision 
If  e  bill  provides  both  a  prepayment  forum 
a  refund  forum  for  raising  the  innocent 
spoftse  defense  in  TEFRA  cases. 
W  th  respect  to  a  pi-epayment  forum,  the 
provides  that  within  60  days  of  the  date 
a  notice  of  computational  adjustment 
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rela  -Ang  to  partnership  items  is  mailed  to 
the  spouse  of  a  partner,  the  spouse  may  re- 
que  t  that  the  assessment  be  at>ated.  Upon 
rec<  Ipt  of  such  a  request,  the  assessment  wi!! 
be  j  bated  and  any  reassessment  will  be  sub- 
ject to  the  deficiency  procedures.  If  an 
aba  ement  is  requested,  the  statute  of  limi- 
tati  )ns  will  not  expire  before  the  date  which 
is  61  days  after  the  date  of  the  abatement.  If 
the  spouse  files  a  petition  with  the  Tax 
Cou  't,  the  Tax  Court  will  only  have  jurisdic- 
tior  to  determine  whether  the  requirements 
of  ection  6013(e)  have  been  satisfied.  In 
mal  ing  this  determination,  the  treatment  of 
the  partnership  items  that  gave  rise  to  the 
liab  lity  in  question  will  be  conclusive. 

A;  tematively.  the  bill  provides  that  the 
spot  se  of  a  partner  may  file  a  claim  for  re- 
fun(  to  raise  the  innocent  spouse  defense. 
The  claim  must  be  filed  within  6  months 
Cror  the  date  that  the  notice  of  computa- 
tioifil  adjustment  is  mailed  to  the  spouse.  If 
the 

a  refund  action.  For  purpose  of  any  claim  or 
suit  under  this  provision,  the  treatment  of 
the  partnership  items  that  gave  rise  to  the 
liab^ity  in  question  will  be  conclusive. 
Effective  Date 

T)le  provision  is  effective  as  if  included  in 
the  imendment  made  by  section  402  of  the 
Tax|Bquity  and  Fiscal  Responsibility  Act  of 
1982 

8.  E  Btermine  penalties  at  the  partnership 
le'  el  (sec.  4318  of  the  bill  and  sec.  6221  of 
th|  Code) 

Present  Imw 
Pi*-tnership  items  include  only  items  that 
are  equired  to  be  taken  Into  account  under 
the  income  tax  subtitle.  Penalties  are  not 
part  lership  items  since  they  are  contained 
in  tl  e  procedure  and  administration  subtitle. 
As  £  result,  penalties  may  only  be  asserted 
agai  1st  a  partner  through  the  application  of 
the  eficiency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
Reasons  for  Change 

Miny  penalties  are  based  upon  the  conduct 
of  t  le  taxpayer.  With  respect  to  partner- 
ship ,  the  relevant  conduct  often  occurs  at 
the  )artnership  level.  In  addition,  applying 
pens  I  ties  at  the  partner  level  through  the  de- 
ficie  icy  procedures  following  the  conclusion 
of  tl  e  unified  proceeding  at  the  partnership 
leve  increases  the  administrative  burden  on 
the  BS  and  can  significantly  increase  the 
Tax  pourt's  inventory. 

Erplanation  of  Provision 

T)^  bill  provides  that  the  partnership  level 
proc  ledlng  is  to  include  a  determination  of 
the  i  pplicability  of  penalties  at  the  partner- 


ship level.  However,  the  bill  allows  partnei's 
to  i-aise  an.v  pai'tner-level  defenses  in  a  re- 
fund forum. 

Effective  Date 

The  provision  is  effective  for  partnership 
t<axable  yeai-s  ending  after  the  date  of  enact- 
ment. 
9.  Clarify  jurisdiction  of  the  Tax  Court  (sec. 

4319  of  the  bill  and  sees.  6225  and  6226  of  the 

Code) 

Present  Imw 

Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 
filing  a  petition  or  during  the  pendency  of 
any  Tax  Court  procee<ling.  "may  be  enjoined 
in  the  proper  court."  Present  law  may  be  un- 
clear as  to  whether  this  Includes  the  Tax 
Court. 

For  a  partner  other  than  the  Tax  Matters 
Partner  to  be  eligible  to  file  a  petition  for 
redetermination  of  partnership  items  in  any 
court  or  to  participate  in  an  existing  case, 
the  period  for  assessing  any  tax  attributable 
to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  only  be  treated  as  a  party  to  the  ac- 
tion if  the  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limitations 
had  expired  with  respect  to  them. 
Reasons  for  Change 

Clarifying    the    Tax    Court's    jurisdiction 
simplifies  the  resolution  of  tax  cases. 
Explanation  of  Provision 

The  bill  clai'ifies  that  an  action  to  enjoin 
premature  assessments  of  deficiencies  attrib- 
utable to  partnership  items  may  be  brought 
in  the  Tax  Court.  The  bill  also  permits  a 
partner  to  participate  in  an  action  or  file  a 
petition  for  the  sole  purpose  of  asserting 
that  the  period  of  limitations  for  assessing 
any  tax  attributable  to  partnership  items 
has  expired  for  that  person.  Additionally,  the 
bill  clarifies  that  the  Tax  Court  has  overpay- 
ment jurisdiction  with  respect  to  affected 
Items. 

Effective  Date 

The  provision  is  effective  for  partnership 
taxable  yeai-s  ending  after  the  date  of  enact- 
ment. 
10.  Treatment  of  premature  petitions  filed  by 

certain  partners  (sec.  4320  of  the  bill  and 

sec.  6226  of  the  Code) 

Present  Law 

The  Tax  Matters  Partner  is  given  the  ex- 
clusive right  to  file  a  petition  for  a  readjust- 
ment of  partnership  items  within  the  90-day 
period  after  the  issuance  of  the  notice  of  a 
final  partnership  administrative  adjustment 
(FPAA).  If  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain other  partners  are  permitted  to  file  a 
petition  within  the  60-day  period  after  the 
close  of  the  90-day  period.  There  are  ordering 
rules  for  determining  which  action  goes  for- 
ward and  for  dismissing  other  actions. 
Ri^sons  for  Change 

A  petition  that  is  filed  within  the  90-day 
period  by  a  peraon  who  is  not  the  Tax  Mat- 
ters Partner  is  dismissed.  Thus,  if  the  Tax 
Matters  Partner  does  not  file  a  petition 
within  the  90-day  period  and  no  timely  and 
valid  petition  is  filed  during  the  succeeding 
60-day  period,  judicial  review  of  the  adjust- 
ment set  forth  in  the  notice  of  FPAA  is  fore- 
closed and  the  adjustments  ai-e  deemed  to  be 
correct. 

Explanation  of  Provision 

The  bill  treats  premature  petitions  filed  by 
certain  partners  within  the  90-day  period  as 


being  filed  on  the  last  day  of  the  following 
60-day  period  under  specified  circumstances, 
thus  affording  the  partnei-ship  with  an  op- 
portunity for  judicial  review  that  is  not 
available  under  present  law. 
Effective  Date 
The  bill  is  effective  with  respect  to  peti- 
tions filed  after  the  date  of  enactment. 

11.  Clarify  bond  requirement  for  appeals  from 
TEFRA  pioceedings  (sec.  4321  of  the  bill 
and  sec.  7485  of  the  Code) 

I're.senl  Imw 

A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  in  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's  estimate  of  the  aggregate  defi- 
ciencies of  the  partners. 

Reasons  for  Change 

The  Tax  Court  cannot  easily  determine  the 
aggregate  changes  in  tax  liability  of  all  of 
the  partners  in  a  partnership  who  will  be  af- 
fected by  the  Court's  decision  in  the  proceed- 
ing. Clarifying  the  calculation  of  the  bond 
amount  would  simplify  the  Tax  Court's  task. 
Explanation  of  Provision 

The  bill  clarifies  that  the  amount  of  the 
bond  should  be  based  on  the  Tax  Court's  esti- 
mate of  the  aggregate  liability  of  the  parties 
to  the  action  (and  not  all  of  the  partners  in 
the  partnership).  For  purposes  of  this  provi- 
sion, the  amount  of  the  bond  may  be  esti- 
mated by  applying  the  highest  individual 
rate  to  the  total  adjustments  determined  by 
the  Tax  Court  and  doubling  that  amount  to 
take  into  account  interest  and  penalties. 
Effective  Date 

The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

12.  Suspend  interest  where  there  is  a  delay  in 
computational  adjustment  resulting  from 
TEFRA  settlements  (sec.  4322  of  the  bill 
and  sec.  6601  of  the  Code) 

Present  Law 
Interest  on  a  deficiency  generally  is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections, 
and  the  IRS  does  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFRA  proceedings,  however,  is  not  sus- 
pended. 

Reasons  for  Change 
Processing  settlement  agreements  and  as- 
sessing the  tax  due  takes  a  substantial 
amount  of  time  in  TEFRA  cases.  A  taxpayer 
is  not  afforded  any  relief  from  interest  dur- 
ing this  period. 

Explanation  of  Provision 
The  bill  suspends  interest  where  there  is  a 
delay   in   making  a  computational   adjust- 
ment relating  to  a  TEFRA  settlement. 
Effective  Date 
The  provision  is  effective  with  respect  to 
settlements  entered  into  after  the  date  of  en- 
actment. 

Suurrn.BD.  Forkion  Provisions 
1.  Deferral  of  tax  on  income  earned  through 
foreign  corporations  and  exceptions  to  de- 
ferral (sees.  4401^4404  of  the  bill  and  sees. 
453.  532,  542,  543.  551-558.  563,  851,  964,  1246- 
1247.  1291-1297,  and  4982  of  the  Code) 
Present  Ijxw 
Direct  and  indirect  operations 

U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively,  "U.S.  persons")  are 
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taxed  curi-ently  by  the  United  States  on 
their  worldwide  Income,  subject  to  a  credit 
against  U.S.  tax  on  foreigrn  income  based  on 
foreign  income  taxes  paid  with  respect  to 
such  income.  Income  earned  by  a  foreign  cor- 
iporation,  the  stock  of  which  is  owned  in 
whole  or  in  part  by  U.S.  peraons.  generally  is 
not  taxed  by  the  United  States  until  the  for- 
eign corporation  repatriates  those  earnings 
by  payment  to  its  U.S.  stockholders.  There- 
fore, two  different  sets  of  U.S.  tax  rules 
apply  to  U.S.  taxpayers  that  control  business 
operations  in  foreign  countries:  which  rules 
apply  depends  on  whether  the  business  oper- 
ations are  conducted  directly,  for  example, 
through  a  foreign  branch,  or  indirectly 
through  a  separately  incorporated  foreign 
company.' 

U.S.  persons  that  conduct  foreign  oper- 
ations directly  (that  is,  not  through  a  for- 
eign corporation)  include  income  (or  loss) 
from  those  operations  on  the  U.S.  tax  return 
for  the  year  the  income  Is  earned  or  the  loss 
Is  incurred.  The  United  States  taxes  that  In- 
come currently.  The  foreign  tax  credit  may 
reduce  or  eliminate  the  U.S.  tax  on  that  in- 
come, however. 

U.S.  persons  that  conduct  foreign  oper- 
ations through  a  foreign  corporation  gen- 
erally pay  no  U.S.  tax  on  that  income  from 
those  operations  until  the  foreign  corpora- 
tion repatriates  its  earnings  to  the  United 
States.  The  income  appears  on  the  U.S.  own- 
er's tax  return  for  the  year  it  comes  home, 
and  the  United  States  imposes  tax  on  it 
then.  The  foreign  tax  credit  may  reduce  the 
U.S.  tax.2 

In  general,  two  kinds  of  transactions,  are 
repatriations  that  end  deferral  and  trigger 
tax.  First,  in  the  case  of  any  foreign  corpora- 
tion, an  actual  dividend  payment  ends  defer- 
ral; any  U.S.  recipient  must  include  the  divi- 
dend income.  Second,  in  the  case  of  a  "con- 
trolled foreign  corporation"  (defined  below), 
an  investment  in  U.S.  property,  such  as  a 
loan  to  the  lender's  U.S.  parent  or  the  pur- 
chase of  U.S.  real  estate,  is  also  treated  as  a 
repatriation  that  ends  deferral  (Code  sec. 
956).  In  addition  to  these  two  forms  of  repa- 
triation, a  sale  of  shares  of  a  foreign  corpora- 
tion may  trigger  tax,  sometimes  at  ordinary 
income  tax  rates  (sees.  1246,  1248,  and  1291). 

Since  1937,  the  Code  has  set  forth  one  or 
more  regimes  providing  exceptions  to  the 
general  rule  deferring  U.S.  tax  on  income 
earned  Indirectly  through  a  foreign  corpora- 
tion. Today  the  Code  sets  forth  the  following 
anti-deferral  regimes:  the  controlled  foreign 
corporation  rules  (sees.  951-964):  the  foreign 
personal  holding  company  rules  (sees.  551- 
558):  passive  foreign  Investment  company 
(PFIC)  rules  (sees.  1291-1297):  the  personal 
holding  company  rules  (sees.  541-547):  the  ac- 
cumulated earnings  tax  (sees.  531-537):  and 
rules  for  foreign  investment  companies  (sec. 
1246)  and  electing  foreign  investment  compa- 
nies (sec.  1247).  The  operation  and  applica- 
tion of  these  regimes  are  discussed  in  the  fol- 
lowing sections. 
Controlled  foreign  corporations 

General  definitions 

A  controlled  foreign  corporation  is  defined 
In  the  Code  generally  as  any  foreign  corpora- 
tion if  U.S.  persons  own  more  than  SO  percent 
of  the  corporation's  stock  (measured  by  vote 


'To  the  extent  that  roreiKti  corporations  operate 
In  the  United  States  rather  than  In  foreign  coun- 
tries, they  genei-ally  pay  U.S.  tax  like  U.S.  coi^iora- 
ttons. 

'The  foreign  corporation  Itself  generally  will  not 
pay  U.S.  tax  unless  It  has  Income  orfcctively  con- 
nected with  a  trade  or  business  carried  on  in  the 
United  States,  or  has  certain  generally  passive  types 
of  U.S.  source  Income. 


or  value),  taking  into  account  only  those 
U.S.  persons  that  own  at  least  10  percent  of 
the  stock  (measured  by  vote  only)  (sec.  967).' 
Stock  ownership  includes  not  only  stock 
owned)  directly,  but  also  all  stock  owned  in- 
directly or  constructively  (sec.  958). 

Deferral  of  U.S.  tax  on  undistributetl  in- 
come of  a  controlled  foreign  corporation  is 
not  available  for  certain  kinds  of  income 
(sometimes  referred  to  as  "subpai-t  F  in- 
come") under  the  Cotle's  subpart  F  provi- 
sions. When  a  controlled  foreign  corporation 
earns  subpai't  F  income,  the  United  States 
generally  taxes  the  corporation's  10-percent 
U.S.  shareholders  currently  on  theii-  pro  rata 
share  of  the  subpart  F  income.  In  effect,  the 
Code  treats  those  U.S.  shareholders  as  hav- 
ing received  a  current  distribution  out  of  the 
subpart  F  income.  In  this  case,  also,  the  for- 
eign tax  credit  may  reduce  the  U.S.  tax. 

Subpart  F  income  typically  is  income  that 
is  relatively  movable  from  jpne  taxing  juris- 
diction to  another  and  that  Is  subject  to  low 
rates  of  foreign  tax.  Subpart  F  Income  con- 
sists of  foreign  base  company  income,  (de- 
fined in  sec.  954),  insurance  income  (defined 
in  sec.  953),  and  certain  income  relating  to 
international  t>oycotts  and  other  violations 
of  public  policy  (defined  in  sec.  952(a)(3>-<5)). 
Subpart  F  income  does  not  include  the  for- 
eign corporation's  income  that  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States,  which  in- 
come is  subject  to  current  tax  in  the  United 
SUtes  (sec.  952(b)). 

Foreign  base  company  income 

In  general.— Foreign  base  company  income 
includes  five  categories  of  income:  foreign 
personal  holding  com];>any  income,  foreign 
base  company  sales  income,  foreign  base 
company  services  income,  foreign  base  com- 
pany shipping  income,  and  foreign  base  com- 
pany oil-related  income  (sec.  954(a)).  In  com- 
puting foreign  base  company  income, 
amounts  of  income  in  these  five  categories 
are  reduced  by  allowable  deductions  (includ- 
ing taxes  and  interest)  properly  allocable, 
under  regulations,  to  such  amounts  of  in- 
come (sec.  954(bH5)). 

Foreign  personal  holding  company  income.— 
One  category  of  foreign  base  company  in- 
come is  foreign  personal  holding  company 
Income  (sec.  954(c)).  For  subpart  F  purposes, 
foreign  personal  holding  company  income 
generally  includes  interest,  dividends,  and 
annuities:  some  rents  and  royalties:  related 
party  factoring  income:  net  commodities 
gains:  net  foreign  currency  gains:  and  net 
gains  from  sales  or  exchanges  of  certain 
other  property. 

This  last  category  of  net  gains  from  sales 
of  proi>erty  generally  Includes  the  excess  of 
gains  over  losses  from  sales  and  exchanges  of 
non-income  producing  property  and  property 
that  gives  rise  to  interest,  dividends,  rents, 
royalties,  and  annuities.  Thus,  foreign  per- 
sonal holding  company  income  includes  gain 
on  the  sale  of  property  that  was  held  for  In- 
vestment purposes,  but  does  not  include  gain 
on  the  sale  of  land,  buildings,  or  equipment 
that  was  used  by  the  seller  in  an  active  trade 
or  business  of  the  seller  (Temporary  Reg. 
sec.  1.954-2T(e)(3)).  Stock  and  securities 
gains  generally  are  treated  as  foreign  per- 
sonal holding  company  income.  However, 
foreign  personal  holding  company  income 
does  not  include  gains  on  property  sales  that 
ai'e  realized  by  regular  dealers.  Gains  from 
the  sale  or  exchange  of  pro[)erty  which,  in 


the  hands  of  the  seller,  is  inventory  property 
(sec.  1221(1))  are  also  excluded  from  foreign 
personal  holding  comipany  income. 

Income  received  by  a  foreign  insurance 
company,  including  income  derived  from  its 
investments  of  funds,  generally  is  subject  to 
taxation  under  section  953.  (See  discussion  at 
'•lnsuranct>  income,  in  general."  below.)  Ti>eas- 
ury  regulations  specify  that  taxation  of  an 
insurance  company's  income  under  section 
953  takes  precedence  over  taxation  of  that 
Income  as  foreign  personal  holding  company 
income  under  section  954  (Proposed  Treas. 
Reg.  sec.  1.953-6(g)).  When  dividends,  inter- 
est, oi-  securities  gains  derived  by  a  con- 
trolled foreign  insurance  company  are  not 
taxed  under  section  953,  they  generally  are 
taxed  as  foreign  personal  holding  company 
income  under  section  954. 

Foreign  personal  holding  company  Income 
under  subpart  F  does  not  include  certain 
dividends  and  interest  received  from  a  relat- 
ed corporation  organized  and  operating  in 
the  same  foreign  country  as  the  recipient, 
and  certain  rents  and  royalties  received  from 
a  related  corporation  for  the  use  of  property 
within  the  country  in  which  the  recipient 
was  created  or  organized  (sec.  954(c)(3)).  This 
exclusion,  however,  is  restricted  by  a  rule 
that  takes  into  account  the  subpart  F  in- 
come of  related-party  payors.  Under  this 
rule,  interest,  rent,  and  royalty  payments  do 
not  qualify  for  the  exclusion  to  the  extent 
that  such  iMyments  reduce  subpart  F  Income 
of  the  payor. 

Other  categories  of  foreign  fmse  company  in- 
come.— Foreign  base  company  income  also  in- 
cludes foreign  base  company  sales  and  serv- 
ices income,  consisting  respectively  of  In- 
come attributable  to  related  party  purchases 
and  sales  routed  through  the  income  recipi- 
ent's country  if  that  country  Is  neither  the 
origin  nor  the  destination  of  the  goods,  and 
income  from  services  performed  outside  the 
country  of  the  corporation's  incorporation 
for  or  on  behalf  of  related  persons.  Foreign 
base  company  income  also  includes  foreign 
base  company  shipping  income.  Finally,  for- 
eign base  company  income  generally  in- 
cludes "downstream"  oil-related  income. 
that  is,  foreign  oil-related  income  other  than 
extraction  income. 

Insurance  income 

In  genera/.— Subpart  F  insurance  income  Is 
another  category  of  income  that  is  subject  to 
current  taxation  under  subpart  F  (sec.  953). 
Subpart  F  insurance  income  includes  any  in- 
come attributable  to  the  issuing  (or  reinsur- 
ing) of  any  insurance  or  annuity  contract  in 
connection  with  risks  in  a  country  other 
than  that  in  which  the  insurer  is  created  or 
organized.*  For  this  purpose,  a  qualified  in- 
surance branch  of  a  controlled  foreign  cor- 
poration may  be  treated  as  a  corporation 
created  or  organized  in  the  country  of  its  lo- 
cation (sec.  964(d)). 

The  amount  of  income  subject  to  current 
tax  under  subpart  F  as  insurance  income  Is 
the  amount  that  would  be  taxed  under  sub- 
chapter L  of  the  Code  if  it  were  the  income 
of  a  don^iestic  insurance  company  (subject  to 
the  motliflcations  provided  in  sec.  953(b)).  In 
addition,  as  descril>ed  above,  investment  in- 
come associated  with  same-country  risk  in- 
surance is  also  included  in  subpart  F  income 
as  foreign  personal  holding  company  income. 
Thus,   for  an  insurance  controlled  foreign 


3  A  controlled  foreign  corporation  is  defined  dif- 
ferently In  the  case  of  a  foreign  corporation  engag- 
ing In  certain  Insurance  activities  late  sees.  9S3(ci 
and  957(b)). 


'In  addition,  subpart  F  applies  to  income  attrib- 
utable to  an  Insurance  contract  In  connection  with 
same-country  risks  as  the  result  of  an  arrangement 
under  which  another  corporation  receives  a  substan- 
tially equal  amount  of  premiums  for  Insurance  of 
other-country  risks. 
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CO  poration.  defen-al  genet-ally  is  limited  to 
un  lei-writinR  income  from  same-country  risk 
in:  iirance. 
1  or  purposes  of  subpart  F  insurance  In- 
a  controlled  forelRn  corporation  is 
sp^ially  defined  to  include,  in  addition  to 
corpoi'ation  that  meets  ttie  usual  test  of 
wrcent  ownership  by  lO-percent  share- 
ho  liers  (discussed  al>ove),  any  foreign  cor- 
po  ation  that  satisfies  a  test  of  25-percent 
ow  lei-shlp  by  10-percent  shareholders  If  more 
n  75  percent  of  the  corpoi-ation's  gross 
income  is  derived  from  the  reinsur- 
I  or  issuance  of  insurance  or  annuity  con- 
with  respect  to  third-country  risks 
.  957(b)). 
Itelaled  person  (captive)  insurance  incotne. — 
I  Lddition.  subpart  F  insurance  income  that 
I  elated  person  insurance  income  generally 
axable  under  subpart  F  to  an  expanded 
of  U.S.  persons  (sec.  953(c)).  For 
pufwses  of  taking  into  account  such  income 
subpart  F,  the  U.S.  ownership  thresh- 
for  controlled  foreign  corporation  status 
educed  to  26  percent  or  more.  Any  U.S. 
pet  son  who  owns  (directly  or  indirectly)  any 
sto  ;k  in  a  controlled  foreign  corporation, 
whatever  the  degree  of  ownership  is  treated 
U.S.  shareholder  of  such  corporation  for 
of  this  2&-percent  U.S.  ownership 
threshold  and  exposed  to  current  tax  on  the 
cor  )oratlon'3  related  person  Insurance  in- 
cor  le. 
C  rrtain  operating  rules 
licome  inclusion.— V/hen  a  controlled  for- 
corporation  earns  subpart  F  income,  the 
United  States  generally  taxes  the  corpora- 
s  U.S.  shareholders  currently  on  their 
rata  share  of  the  subpart  F  income  (sec. 
'  In  the  case  of  a  corporation  that  is  a 
cor^rolled  foreign  corporation  for  its  entire 
year,  and  a  U.S.  shareholder  that 
the  same  proportion  of  stock  in  the 
throughout  the  corporation's 
taxable  year,  the  U.S.  shareholder's  pro  rata 
e  of  subpart  F  income  is  the  amount 
would  have  been  distributed  with  re- 
speft  to  the  shareholder's  stock  if  on  the  last 
of  the  corporation's  taxable  year  the 
con^oUed  foreign  corporation  had  distrib- 
all  of  its  subpart  P  income  pro  rata  to 
3f  its  shareholders.  The  pro  rata  share 
deffiition  provides  for  adjustments  where 
corporation  is  a  controlled  foreign  cor- 
porltion  for  less  than  the  entire  year  or 
wh9-e  actual  distributions  are  made  with  re- 
to  stock  the  shareholder  owns  for  less 
the  entire  year. 

addition,  the  Unitetl  States  generally 
taxis  the  corporation's  U.S.  shareholders 
cur  ently  on  their  pro  rata  share  of  the  cor- 
poration's increase  in  earnings  invested  in 
property  for  the  taxable  year. 
mmimis  and  full  inclusion  rules. — None  of 
ntrolled  foreign  corporation's  gross  in- 
for  a  taxable  year  is  treated  as  foreign 
company  income  or  subpart  F  insui-ance 
inc<|n[ie  if  the  sum  of  the  corporation's  gross 
forepgn  base  company  income  and  gross  sub- 
F  insurance  income  for  the  year  Is  less 
the  lesser  of  5  percent  of  its  gross  in- 
or  SI  million  (sec.  954(b)(3)(A)).  The 
provides  that  if  more  than  70  percent  of 
ntrolled  foreign  corporation's  gross  in- 
conle  is  foreign  base  company  income  and/or 
sub  art  F  insurance  income,  then  all  of  its 
inc(  me  is  treated  as  foreign  base  company 
lnc<  me  or  insurance  income  (whichever  is 
app  opriate)  (sec.  954(b)(3)(B)).  This  70-per- 


cor  oration 


sha 

tha 


'C  irrent  taxation  applies  only  If  the  forelKn  cor- 
pora Ion  Is  a  controlled  forolgn  coi-porallon  for  an 
unir  «rrupled  period  of  at  least  30  days  during  the 
taxa  )le  year. 


cent  full  inclusion  rule  does  not  apply,  how- 
ever, to  income  of  a  company  that  is  con- 
trolled foreign  corporation  only  for  purposes 
of  the  captive  insurance  compan.v  provision. 
(See  Pioposed  Treaa.  Reg.  sec.  1.953-6(k).) 

Kxceplion  fin  certain  income  subject  to  high 
foreign  ^itrc.?.— Income  otherwise  subject  to 
current  taxation  as  foreign  base  company  in- 
come can  be  excluded  from  subpart  F  if  the 
income  not  in  fact  routed  through  a  con- 
trolled foreign  corporation  in  which  the  in- 
come bore  a  materially  lower  tax  than  would 
be  due  on  the  same  income  earned  directly 
by  a  U.S.  corpoi'ation  (sec.  954(b)(4)).  Subpart 
P  employs  an  objective  test  to  determine 
whether  income  that  has  been  earned 
through  a  controlled  foreign  corpoi'ation  in 
fact  has  been  subject  to  less  tax  than  it 
would  have  borne  if  the  income  had  been 
earned  directly.  Under  this  rule,  subpart  F 
Income  (other  than  foreign  base  company 
oil-related  income)  does  not  include  items  of 
income  received  by  a  controlled  foreign  cor- 
poration if  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary  that  the  in- 
come, measured  under  U.S.  tax  rules,  was 
subject  to  an  effective  rate  of  foreign  tax 
equal  to  at  least  90  percent  of  the  maximum 
U.S.  corporate  tax  rate. 

Section  954(b)(4)  applies  solely  at  the  tax- 
payer's election.  That  is,  the  provision  ap- 
plies only  if  the  taxpayer  endeavors  to  estab- 
lish to  the  Secretary's  satisfaction  that  the 
Income  in  question  was  subject  to  the  req- 
uisite foreign  tax.  and  the  taxpayer  succeeds 
in  doing  so.  The  Secretary  may  not  apply  the 
provision  without  the  taxpayer's  consent. 

Treatment  of  investments  in  U.S.  property.— 
As  discussed  above,  a  U.S.  shareholder  of  a 
controlled  foreign  corporation  generally  is 
taxable  on  is  pro  rata  share  of  the  foreign 
corporation's  subpart  F  income.  In  addition, 
a  U.S.  shareholder  generally  is  taxable  on  its 
pro  rata  share  of  the  foreign  corporation's 
earnings  and  profits  attributable  to  non-sub- 
part  F  income  to  the  extent  of  the  increase 
for  the  year  in  such  earnings  that  are  in- 
vested in  U.S.  property  (sees.  951(a)(1)(B)  and 
956).  Such  increase  is  measured  by  comparing 
the  controlled  foreign  corporation's  total 
amount  of  earnings  invested  in  U.S  property 
at  the  close  of  the  current  taxable  year  with 
the  corresponding  amount  at  the  close  of  the 
preceding  taxable  year. 

The  increase  for  the  current  taxable  year 
in  the  earnings  of  a  controlled  foreign  cor- 
poration invested  in  U.S.  property  generally 
is  computed  by  subtracting  the  amount  of 
the  corporation's  investment  in  U.S.  prop- 
erty at  the  end  of  the  prior  year  (to  the  ex- 
tent that  amount  would  have  been  a  dividend 
if  it  had  been  distributed)  from  its  invest- 
ment in  U.S.  property  at  the  end  of  the  cur- 
rent year  (to  the  extent  that  amount  would 
have  been  a  dividend  if  it  had  been  distrib- 
uted). 

In  addition,  where  earnings  previously 
taxed  under  sections  951(a)(1)(B)  and  956  are 
actually  distributed,  without  reduction  of 
the  controlled  foreign  corporation's  invest- 
ment in  U.S.  property,  subsequent  earnings 
are  included  in  the  U.S.  shareholder's  income 
under  sections  951(a)(1)(B)  and  956  with  no 
further  increase  in  U.S.  investment.  This 
rule  is  intended  to  account  for  the  fact  that, 
in  effect,  new  savings  are  funding  existing 
investments  in  U.S.  assets,  and  should  there- 
fore be  taxed. ^ 


*"ir  this  were  not  done  It  would  be  possible  to  i-e- 
taln  the  (U.S.]  Investments  In  the  corporation  and 
make  actual  distributions  out  of  other  property  to 
the  shareholders  which  would  not  be  taxable  to 
them."  H.R.  Rep.  No.  1447.  87th  Cong..  2d  Sesa.  64  n.l 
(1962). 


Dixtribulions  of  previously  taxed  income. — 
Earnings  and  profits  of  a  controlled  foreign 
corporation  that  are  (or  previously  have 
been)  Included  in  the  Incomes  of  the  U.S. 
shareholders  are  not  taxed  again  when  such 
earnings  are  actually  distributed  to  the  U.S. 
shareholders  (sec.  959(a)(1).  Similarly  such 
previously  taxed  income  is  not  included  in 
the  incomes  of  the  U.S.  shareholdei-s  in  the 
even  that  such  eai-nings  are  Invested  in  U.S. 
property  (sec.  959(a)(2)).  Previously  taxed  in- 
come actually  distributed  from  a  lower-tier 
controlled  foreign  corporation  to  a  higher- 
tier  controlled  foreign  corporation  is  dis- 
regarded in  determining  the  subpart  F  in- 
come of  the  higher- tier  controlled  foreign 
corporation  that  is  included  in  the  income  of 
the  U.S.  shareholders.  In  the  event  that 
stock  in  the  controlled  foreign  corporation  is 
transferred  subsequent  to  the  income  inclu- 
sion but  prior  to  the  actual  distribution  of 
previously  taxed  income,  the  transferee 
shareholder  is  similarly  exempt  from  tax  on 
the  distribution  to  the  extent  of  the  proven 
identity  of  shareholder  interest. 

Distributions  by  a  controlled  foreign  cor- 
poration are  allocating  first  to  previously 
taxed  income,  then  to  other  earnings  and 
profits  (sec.  9S8(c)).  Therefore,  a  controlled 
foreign  corporation  may  distribute  its  pre- 
viously taxed  income  to  its  shareholders,  re- 
sulting In  no  additional  U.S.  income  tax- 
ation, before  it  makes  any  taxable  dividend 
distributions  of  any  current  or  accumulated 
non-subpart  F  earnings  and  profits. 

AUovxince  of  foreign  tax  credit.— U.S.  cor- 
porate shareholders  of  a  controlled  foreign 
corporation  who  include  subpart  F  income  in 
their  own  gross  incomes  are  also  treated  as 
having  paid  the  foreign  taxes  actually  paid 
by  the  controlled  foreign  corporation  on  that 
income,  to  the  same  general  extent  as  if  they 
had  received  a  dividend  distribution  of  that 
income  (sec.  960).  Therefore,  the  U.S.  cor- 
porate shareholders  may  claim  foreign  tax 
credits  for  those  taxes  to  the  same  general 
extent  as  if  they  had  received  a  dividend.  Ac- 
tually distributions  by  a  controlled  foreign 
corporation  are  not  treated  as  dividends,  and 
thus  generally  do  not  carry  further  eligi- 
bility for  deemed-paid  foreign  tax  credits,  to 
the  extent  that  the  distributions  are  of  pre- 
viously taxed  income.'' 

Individual  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  who  include  sub- 
part F  income  in  their  own  gross  incomes 
may  elect  to  be  taxed  as  corporations  on 
their  subpart  P  income  (sec.  962).  Therefore, 
electing  individual  U.S.  shareholders,  like 
corporate  shareholders,  may  claim  foreign 
tax  credits  for  the  foreign  taxes  actually 
paid  by  the  controlled  foreign  corporation  on 
that  income  to  the  same  general  extent  as  if 
they  had  received  a  dividend. 

Adjustments  to  basis  and  computation  of 
earnings  and  profits.— The  inclusion  of  an 
amount  of  a  controlled  foreign  corporation's 
subpart  P  income  in  the  gross  income  of  a 
U.S.  shareholder  generally  results  in  a  cor- 
responding increase  in  the  shareholder's 
basis  in  the  stock  with  respect  to  which  the 
subpart  F  income  was  included  (sec.  961(a)). 
In  addition,  the  distribution  of  previously 
taxed  income  to  a  U.S.  shareholder  of  a  con- 
trolled foreign  corporation  generally  results 
in  a  corresponding  decrease  in  the  sharehold- 
er's basis  in  the  stock  (sec.  961(b)). 

The  determination  of  the  earnings  and 
profits  (or  deficit  in  earnings  and  profits)  of 
a    controlled    foreign    corporation    follows 


'Certain  actual  distributions  of  previously  taxed 
Income  can  carry  further  eligibility  for  foreign  tax 
credits  (sees.  96IXaK3)  and(b)). 
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rules  that  are  substantially  similar  to  those 
applicable  to  domestic  corporations  (sec. 
964(a)).  One  specific  similarity  is  that  any  il- 
legal bribes,  kickbacks,  or  other  payments 
that  are  not  deductible  under  section  162(c) 
(such  as  payments  that  would  be  unlawful 
under  the  Foreign  Corrupt  Piactices  Act  of 
1977  if  paid  by  a  U.S.  person)  are  not  taken 
into  account  to  reduce  eaininRS  and  profits 
(or  increase  a  deficit  in  eai-nin^  and  profits). 
Attribution  of  ownership.— In  determining 
stock  ownership  for  purposes  of  the  con- 
trolled foreign  corporation  rules,  a  U.S.  per- 
son generally  is  considered  to  own  a  propor- 
tionate share  of  stock  owned,  directly  or  in- 
directly, by  or  for  a  foreign  corporation,  for- 
eign partnership,  or  foreign  ti'ust  or  estate  of 
whicli  the  U.S.  person  is  a  shareholder,  part- 
ner, or  beneficiary  (sec.  958(a)). 

Additional  rules  for  constructive  owner- 
ship apply  for  purposes  of  determining 
whether  or  not  a  U.S.  pereon  is  a  U.S.  share- 
holder (within  the  meaiiing  of  sec.  951(b),  as 
discussed  above),  whether  or  not  the  foreign 
corporation  meets  the  relevant  definition  of 
control  (within  the  meaning  of  sees.  957(a), 
957(b).  or  953(c)(1),  as  discussed  above),  and 
whether  or  not  two  peraons  are  related 
(within  the  meaning  of  sec.  954(d)(3),  as  dis- 
cussed above),  but  not  for  purposes  of  includ- 
ing amounts  in  a  shareholder's  gross  income 
under  section  951(a).  These  constructive  own- 
ership rules  include,  among  other  rules,  pro- 
visions treating  an  individual  as  owning 
stock  owned,  directly  or  indirectly,  by  the 
individual's  spouse,  children,  grandchildren, 
and  parents;  a  10-percent  shareholder  of  a 
corporation  as  owning  its  proportionate 
share  (100  percent,  in  the  case  of  a  more- 
than-SO-percent  shareholder)  of  stock  owned, 
dii«ctly  or  Indirectly,  by  the  corporation;  a 
partner  or  beneficiary  as  owning  its  propor- 
tionate share  (100  percent,  in  the  case  of  a 
more-than-SO-percent  partner  or  beneficiary) 
of  stock  owned,  directly  or  indirectly,  by  the 
partnership  or  estate;  a  corporation  as  own- 
ing all  stock  owned,  directly  or  indirectly, 
by  10-percent  shareholders;  a  partnership  or 
estate  as  owning  all  stock  owned,  directly  or 
indirectly,  by  its  partners  or  beneficiaries; 
and  the  holder  of  an  option  as  owning  the 
stock  subject  to  the  option  (sec.  9S8(b)).  How- 
ever, these  constructive  ownership  rules  do 
not  operate  to  treat  stock  owned  by  a  non- 
resident alien  individual  as  owned  by  a  U.S. 
citizen  or  a  resident  alien  individual  (sec. 
958(b)(1)). 
Gain  from  certaiti  sales  or  exchanges  of  stock 

in  certain  foreign  corporations 
If  a  U.S.  person  sells  or  exchanges  stock  in 
a  foreign  corporation,  or  receives  a  distribu- 
tion from  a  foreign  corporation  that  is  treat- 
ed as  an  exchange  of  stock,  and,  at  any  time 
during  the  five-year  period  ending  on  the 
date  of  the  sale  or  exchange,  the  foreign  cor- 
poration was  a  controlled  foreign  corpora- 
tion and  the  U.S.  person  was  a  10-percent 
shareholder  (counting  stock  owned  directly, 
indirectly,  and  constructively),  then  the  gain 
recognized  on  the  sale  or  exchange  is  in- 
cluded in  the  shareholder's  income  as  a  divi- 
dend, to  the  extent  of  the  earnings  and  prof- 
its of  the  foreign  corporation  which  were  ac- 
cumulated during  the  period  that  the  share- 
holder held  stock  while  the  corporation  was 
a  controlled  foreign  corporation  (sec.  1248)." 
For  this  purpose,  earnings  and  profits  of  the 
foreign  corporation  do  not  include  amounts 
that  had  already  been  subject  to  current  U.S. 
taxation   (whether  imposed  on   the   foreign 


*A  special  limitation  applies  In  the  case  of  the 
sale  or  exchange  by  an  Individual  of  stock  held  as  a 
long-term  capital  asset  (sec.  1248(b)). 


corporation  itself  or  the  U.S.  shareholders), 
such  as  amounts  included  in  gross  income 
under  section  951,  amounts  included  in  gross 
income  under  section  1247  (applicable  to  for- 
eign investment  companies,  which  are  dis- 
cussed below),  amounts  included  in  gross  in- 
come under  section  1293  (applicable  to  cer- 
tain passive  foreign  investment  companies, 
which  are  discussed  below),  or  amounts  that 
were  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  (sec.  1248(d)).  The  Code  provides  cer- 
tain special  rules  to  adjust  the  proper  scope 
and  application  oC  section  1248  (sec.  1248(e)- 
(i)). 

Amounts  subject  to  treatment  under  sec- 
tion 1248.  in  accordance  with  their  chai-acter- 
ization  as  dividends,  carry  deemed-paid  for- 
eign tax  credits  that  may  be  claimed  by  cor- 
porate taxt>ayers  under  section  902. 
Foreign  personal  holding  companies 
In  general 

Congress  enacted  the  foreign  personal 
holding  company  rules  (sees.  551-558)  to  pre- 
vent U.S.  taxpayers  from  accumulating  in- 
come tax-free  in  foreign  "incorporated  pock- 
etbooks."  If  five  or  fewer  U.S.  citizens  or 
residents  own.  directly  or  indirectly,  more 
than  half  of  the  outstanding  stock  (in  vote 
for  or  value)  of  a  foreign  corporation  that 
has  primarily  foreign  personal  holding  com- 
pany income,  that  corimration  will  be  a  for- 
eign personal  holding  company.  In  that  case, 
all  the  foreign  corporation's  U.S.  sharehold- 
ers are  subject  to  U.S.  tax  on  their  pro  rata 
share  of  the  corporation's  undistributed  for- 
eign personal  holding  company  income. 
Operating  rules 

A  foreign  corporation  is  a  foreign  personal 
holding  company  if  it  satisfies  both  a  stock 
ownership  requirement  (sec.  552(a)(2))  and  a 
gross  income  requirement  (sec.  552(a)(1)). 
The  stock  ownership  requirement  is  satisfied 
If,  at  any  time  during  the  taxable  year,  more 
than  50  percent  of  either  (1)  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
the  corporation  that  are  entitled  to  vote,  or 
(2)  the  total  value  of  the  stock  of  the  cor- 
poration, is  owned  (directly,  indirectly,  or 
constructively)  by  or  for  live  or  fewer  Indi- 
vidual citizens  or  residents  of  the  United 
States.  The  gross  income  requirement  is  sat- 
isfied initially  if  at  least  60  percent  of  the 
corporation's  gross  income  is  foreign  per- 
sonal holding  company  income.  Once  the  cor- 
poration is  a  foreign  personal  holding  com- 
pany, however,  the  gross  income  threshold 
each  year  will  be  only  SO  percent  until  the 
expiration  of  either  one  full  taxable  year 
during  which  the  stock  ownership  require- 
ment is  not  satisfied,  or  three  consecutive 
taxable  years  for  which  the  gross  income  re- 
quirement is  not  satisfied  at  the  SO-percent 
threshold. 

Foreign  personal  holding  company  income 
generally  includes  passive  income  such  as 
dividends,  interest,  royalties  (but  not  includ- 
ing active  business  royalties),  and  rents  (if 
rental  income  does  not  amount  to  50  percent 
of  gross  income)  (sec.  5S3<a)).  It  also  in- 
cludes, among  other  things,  gains  (other 
than  gains  of  dealers)  from  stock  and  securi- 
ties transactions,  commodities  transactions, 
and  amounts  received  with  respect  to  certain 
personal  sei-vices  contracts.  If  a  foreign  per- 
sonal holding  company  is  a  shareholder  in 
another  foreign  personal  holding  company, 
the  first  company  includes  in  its  gross  in- 
come, as  a  dividend,  its  share  of  the  undis- 
tributed foreign  personal  holding  company 
income  of  the  second  foreign  personal  hold- 
ing company. 

Excluded  from  characterization  as  foreign 
personal  holding  comiMtnies  are  corporations 


that  are  exempt  from  tax  under  subchapter  F 
(sections  501  and  Xollowing)  of  the  Code,  as 
well  as  certain  corporations  that  are  orga- 
nized and  doing  business  under  the  banking 
and  credit  laws  of  a  foreign  country  (sec. 
552(b)). 

If  a  foreign  corporation  is  a  foreign  per- 
sonal holding  company,  all  of  its  undistrib- 
uted foreign  personal  holding  company  In- 
come is  treate<l  as  distributed  as  a  dividend 
on  a  pro-rata  basis  to  all  of  its  U.S.  share- 
holders, including  U.S.  citizens,  residents, 
and  corporations  (sec.  551(b)).  That  is, 
though  only  the  five  largest  individual 
shareholders  count  in  the  determination  of 
foreign  personal  holding  company  status,  all 
individual  shareholders  as  well  as  persons 
other  than  individuals  may  be  subject  to  cur- 
rent tax  on  their  pro  rata  shares  of  the  un- 
distributed income  of  the  foreign  personal 
holding  company.  The  undistributed  foreign 
personal  holding  company  income  that  is 
deemed  distributed  is  treated  as  recontrib- 
uted by  the  shareholders  to  the  foreign  per- 
sonal holding  company  as  a  contribution  to 
capital.  Accordingly,  the  earnings  and  prof- 
its of  the  corporation  are  reduced  by  the 
amount  of  the  deemed  distribution  (sec. 
S61(d)).  and  each  shareholder's  basis  in  his  or 
her  stock  in  the  foreign  personal  holding 
company  is  Increased  by  the  shareholder's 
pro  rata  portion  of  the  deemed  distribution 
(sec.  551(e)). 

Attribution  of  otonersHip  for  characteri2ation 
as  a  foreign  personal  holding  company 

The  foreign  personal  holding  company  pro- 
visions contain  constructive  ownership  rules 
that  determines  whether  a  foreign  corpora- 
tion is  more  than  SO  percent  owned  by  five  or 
fewer  U.S.  citizens  or  residents.  These  rules 
generally  treat  an  individual  as  owning 
stock  owned,  directly  or  indirectly,  by  or  for 
his  or  here  partners,  brothers  and  sisters 
(whether  by  the  whole  or  half  blood),  spouse, 
ancestors,  and  lineal  descendants.  However, 
ownership  of  stock  actually  owned  by  a  non- 
resident alien  is  not  attributed  to  the  alien's 
U.S.  brothers  and  sisters  (whether  by  the 
whole  or  half  blood),  ancestors,  and  lineal  de- 
scendants who  do  not  own  stock  in  the  for- 
eign corporation.  For  example,  a  foreign  cor- 
poration 40  percent  of  whose  shares  belong  to 
a  U.S.  citizen  and  60  percent  of  whose  shares 
belong  to  the  nonresident  alien  sister  of  the 
U.S.  citizen  will  be  foreign  personal  holding 
company  if  it  meets  the  other  criteria  for 
foreign  personal  holding  company  status. 
Similarly,  ownership  of  stock  actually 
owned  by  a  nonresident  alien  will  not  be  at- 
tributed to  the  alien's  U.S.  partners  if  the 
alien's  U.S.  partners  do  not  own.  directly  or 
indirectly,  any  stock  in  the  foreign  corpora- 
tion and  if  the  alien's  partners  do  not  in- 
clude members  of  the  same  family  as  a  U.S. 
citizen  or  resident  who  owns,  directly  or  in- 
directly, any  stock  in  the  foreign  corpora- 
tion. For  example,  if  the  nonresident  alien 
partner  of  a  U.S.  citizen  owns  60  percent  of  a 
foreign  corporation,  while  a  second  U.S.  citi- 
zen (who  is  wholly  unrelated  to  the  first  U.S. 
citizen  and  to  the  nonresident  alien)  owns 
the  remaining  40  percent,  the  foreign  cor- 
poration is  not  a  foreign  personal  holding 
company. 

These  constructive  ownership  rules  also 
apply  to  deem  income  to  be  foreign  personal 
holding  company  income  in  two  cases:  (1) 
when  a  foreign  corporation  has  contracted  to 
furnish  personal  services  that  an  individual 
who  owns  (or  who  owns  constructively)  2S 
percent  or  more  in  value  of  the  outstanding- 
stock  of  the  corporation  has  performed.  Is  to 
perform,  or  may  be  designated  to  perform; 
and  (2)  when  an  individual  who  owns  (or  who 
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(  wns  constructively)  25  percent  or  more  in 
■\  Uue  or  the  outstanding  stock  of  the  cor- 
I  oration  Is  entitled  to  use  corporate  prop- 
(  rty  and  when  the  corporation  In  any  way  re- 
(  sives  compensation  for  use  of  that  property. 
'  his  latter  rule  prevents  foreigrn  corpora- 
t  ons  from  avoiding  foreign  personal  holding 
c  >mpany  status  by  generating  what  appear 
t  )  b«  large  amounts  of  rental  income. 

/  assive  foreign  investtnent  companies 

The  1986  Act  established  an  anti-deferral 
r  igime  for  passive  foreign  investment  com- 
I  inles  (PFICs)  and  established  separate  rules 
f  r  each  of  two  types  of  PFICs.  One  set  of 
r  lies  applies  to  PFICs  that  are  "qualified 
e  ecting  funds,"  where  electing  U.S.  share- 

Y  >lders  include  currently  in  gross  income 
t  leir  respective  shares  of  a  PFICs  total 
e  Lrnings,  with  a  separate  election  to  defer 
%  lyment  of  tax,  subject  to  an  interest 
c  large,  on  income  not  currently  received. 
1  he  second  set  of  rules  applies  to  PFICs  that 
a  'e  not  qualified  electing  funds  ("non- 
q  lalified  funds"),  whose  U.S.  shareholders 
p  ly  tax  on  income  realized  from  a  PFIC  and 
a  I  interest  charge  which  is  attributable-  to ' 
t  le  value  of  deferral. 

Definition  of  passive  foreign  investment  com- 
pany 

General   definition.— A   passive   foreign   in- 

V  tstment  company  is  any  foreign  corpora- 
t  jn  if  (1)  75  percent  or  more  of  Its  gross  in- 
c  ime  for  the  taxable  year  consists  of  passive 
li  come,  or  (2)  50  percent  or  more  of  the  aver- 
a  e  fair  market  value  of  its  assets  consists  of 
a  sets  that  produce,  or  are  held  for  the  pro- 
d  iction  of.  passive  income  (sec.  1296(a)).' 
F  isaive  income  for  these  purposes  generally 
D  Bans  income  that  satisfies  the  definition  of 
f<  reign  personal  holding  company  income 
u  ider  subpart  F  (as  discussed  above);  except 
a  provided  in  regulations,  however,  passive 
ii  come  does  not  include  certain  active-busi- 
n  ss  banking  or  insurance  income,  or  certain 
a  counts  received  from  a  related  party  (to 
tJ  e  extent  that  the  amounts  are  allocable  to 
li  come  of  the  related  party  which  is  not  pas- 
si  re  income,  as  discussed  below)  (sec. 
12  )6(b)).  Passive  assets  for  this  purpose  ai-e 
tl  ose  assets  that  produce  or  are  held  for  the 
pi  oduction  of  passive  income.  Assets  that 
ai  9  property  which,  in  the  hands  of  the  for- 
el  rn  corporation,  are  inventory  property  (as 
d(  fined  in  sec.  1221(1)).  or  are  held  by  a  regu- 
ia  '  dealer  in  that  property,  and  are  specifi- 
cs lly  identified  as  such  inventory,  are  treat- 
e<  as  nonpassive  assets,  even  where  that 
pi  aperty  generates  foreign  personal  holding 
c(  mpany  income  (as  defined  in  sec.  954(c)). 
SI  ch  as  In  the  case  of  a  securities  broker- 
d<  a.ler  that  holds  debt  securities  as  inven- 
tc  ry  (Notice  88-72,  1988-1  C.B.  489.  as  modi- 
ni  d  by  Notice  89-81.  1989-2  C.B.  399).  In  addi- 
ti  in.  transactions  pursuant  to  certain  secu- 
ri  ies  sale  and  repurchase  agreements  (so- 
c«  lied  "repos"  and  "reverses")  may  be  char- 
a(  terized  for  tax  purposes  as  loans  rather 
tt:  in  as  sales  and  repurchases,  and  thus  may 
gi  re  rise  to  interest  income  and  expense  for 
tti  s  parties  to  the  transactions.  The  debt  ob- 
lii  ations  deemed  to  be  held,  and  the  interest 
in  :ome  deemed  to  be  earned,  pursuant  to 
tb  »e  agreements  generally  are  treated  as 


"  K  foreign  corporation  can  elect  to  apply  the  asset 
tei  t  using  the  adjusted  bases  of  the  corporation's  as- 
sei  I  rather  than  the  fair  market  value  of  its  assets. 
Til  la.  under  this  election,  a  foreign  corporation  with 
Ies  I  than  50  percent  passive  assets  by  adjusted  basis 
wl  I  not  be  a  PFIC  lassumlng  the  Income  test  Is  not 
tat  I),  even  If  Its  assets  are  SO  percent  or  more  pas- 
sh  !  by  fair  market  value.  The  election,  once  made, 
is   evocable  only  with  the  consent  of  the  Secretary. 


passive  assets  and  income  for  pui'poses  of  the 
PFIC  rules. 

Look-through  rules.— In  determining  wheth- 
er foreign  corporations  that  own  subsidiaries 
are  PFICs.  look-through  treatment  is  pro- 
vided in  certain  cases  (sec.  1296(c)).  Under 
this  look-thi'ough  rule,  a  foreign  corporation 
that  owns,  directly  or  indirectly,  at  least  25 
percent  of  the  value  of  the  stock  of  another 
corporation  is  treated  as  owning  a  propor- 
tionate pai't  of  the  other  corpoi-atlon's  assets 
and  Income.  Thus,  amounts  such  as  interest 
and  dividends  received  from  foreign  or  ilo- 
mestic  subsidiaries  ai-e  eliminated  from  the 
shareholder's  income  in  applying  the  income 
test,  and  the  stock  or  (lebt  investment  is 
eliminated  from  the  shareholder's  assets  in 
applying  the  asset  test. 

In  addition  to  the  look-through  rule  appli- 
cable to  25-percent-owned  subsidiaries,  inter- 
est, dividends,  rents,  and  royalties  received 
from  related  persons  that  are  not  subject  to 
section  1296(c)  look-through  treatment  are 
excepted  from  treatment  as  passive  income 
to  the  extent  that,  under  regulations  pre- 
scribed by  the  Secretary,  those  amounts  are 
allocable  to  income  of  the  payor  that  is  not 
passive  Income  (sec.  1296(b)(2)(C)). ">  As  a  cor- 
ollary, the  characterization  of  the  assets 
that  generate  the  Income  will  follow  the 
characterization  of  the  Income  so  that,  for 
example,  a  loan  to  a  related  person  will  be 
treated  as  a  nonpassive  asset  if  the  interest 
on  the  loan  is  treated  as  nonpassive  income. 
Together,  these  rules  provide  that  earnings 
of  certain  related  corporations,  which  earn- 
ings would  be  excluded  from  foreign  personal 
holding  company  income  under  the  related- 
person  same-country  exception  of  subpart  F 
(sec.  954(c)(3))  If  distributed  to  the  sharehold- 
ers, are  subject  to  look-through  treatment 
whether  or  not  the  related  party  is  25-per- 
cent owned. 

In  addition,  stock  of  certain  U.S.  corpora- 
tions owned  by  another  U.S.  corporation 
which  is  at  least  25-percent  owned  by  a  for- 
eign corporation  is  treated  as  a  nonpassive 
asset  (sec.  1297(b)(8)).  Under  this  rule,  in  de- 
termining whether  a  foreign  corporation  Is  a 
PFIC.  stock  of  a  regular  domestic  C  corpora- 
tion owned  by  a  25-percent  owned  domestic 
corporation  is  treated  as  an  asset  which  does 
not  produce  passive  income  (and  is  not  held 
for  the  production  of  passive  Income),  and  in- 
come derived  from  that  stock  is  treated  as 
income  which  is  not  passive  Income.  Thus,  a 
foreign  corporation,  in  applying  the  look- 
through  rule  available  to  25-percent  owned 
corporations,  is  treated  as  owning  nonpas- 
sive assets  in  these  cases.  This  rule  does  not 
apply,  however,  if.  under  a  treaty  obligation 
of  the  United  States,  the  foreign  corporation 
is  not  subject  to  the  accumulated  earnings 
tax,  unless  the  corporation  agrees  to  waive 
the  benefit  under  the  treaty.  This  rule  is  de- 
signed to  mitigate  the  potential  disparate 
tax  treatment  between  U.S.  individual  share- 
holders who  hold  U.S.  stock  Investments 
through  a  U.S.  holding  company  and  those 
who  hold  those  investments  through  a  for- 
eign holding  company.  If  a  foreign  invest- 
ment company  attempts  to  use  this  rule  to 
avoid  the  PFIC  provisions,  it  will  be  subject 
to  the  accumulated  earnings  tax  and.  thus, 
the  shareholders  of  that  company  essentially 
will  be  denied  deferral  on  the  earnings  of  the 
foreign  company,  with  an  effect  in  some 
ways  similar  to  application  of  the  PFIC  pro- 
visions. 

Special   exceptions   from   PFIC  classifica- 
tion   apply    to    start-up    companies    (sec. 


"A  related  person  Is  defined  by  reference  to  the 
related  person  definition  in  subpart  K  (that  Is.  sec. 
9M(dX3)). 


1297(b)(2))  and  corporations  changing  busi- 
nesses during  the  taxable  year  (sec. 
1297(b)(3)).  In  both  such  cases,  a  corporation 
ma.v  have  a  substantially  higher  proportion 
of  passive  assets  (and  passive  income.  In 
some  cases)  that  at  other  times  in  its  his- 
tor.y. 

General  rule— nonqualified  funds 

General  ru/c— United  States  pei-sons  who 
are  shareholders  in  PFICs  that  are  not 
"qualified  electing  funds"  (or  have  not  been 
qualified  electing  funds  for  all  PFIC  years  in 
the  holding  period  of  the  taxpayer)  pay  U.S. 
tax  and  an  interest  charge  based  on  the 
value  of  tax  defei-ral  at  the  time  the  share- 
holder disposes  of  stock  in  the  PFIC  or  on  I'e- 
ceipt  of  an  "excess"  distribution  (sec.  1291). 
Under  this  rule,  gain  recognized  on  disposi- 
tion of  stock  in  a  nonqualified  fund  or  in- 
come on  receipt  of  an  "excess"  distribution 
from  a  nonqualified  fund  is  treated  as  ordi- 
nary income  and  Is  treated  as  earned  pro 
rata  over  the  shareholder's  holding  period  of 
his  or  her  investment.  The  portion  treated  as 
earned  before  the  current  year  during  the 
post-1986  period  during  which  the  foreign 
corporation  was  a  PFIC  is  taxed  at  the  high- 
est applicable  tax  rate  in  effect  for  each  re- 
spective year,  and  Is  subject  to  an  Interest 
charge.  The  interest  charge  is  treated  as  in- 
terest for  tax  purposes.  The  total  of  such  tax 
and  interest  is  referred  to  as  the  "deferred 
tax  amount." 

Availability  of  foreign  tax  crcdifs.— Distribu- 
tions from  nonqualified  funds  are  eligible  for 
direct  and  deemed-paid  foreign  tax  credits 
(under  sees.  901  and  902)  under  the  following 
method.  The  U.S.  investor  first  computes  the 
total  amount  of  creditable  foreign  taxes  with 
respect  to  the  distribution  it  receives.  This 
amount  includes  the  amount  of  direct  for- 
eign taxes  paid  by  the  investor  with  respect 
to  the  distribution  (for  example,  any  with- 
holding taxes)  and  the  amount  of  the  PFICs 
foreign  taxes  deemed  paid  by  the  investor 
with  respect  to  the  distribution  under  sec- 
tion 902  (if  any)  to  the  extent  the  direct  and 
indirect  taxes  are  creditable  under  general 
foreign  tax  credit  principles  and  the  investor 
chooses  to  claim  those  taxes  as  a  credit.  The 
investor  then  determines  the  amount  of  the 
creditable  foreign  taxes  that  are  attributable 
to  the  portion  of  the  distribution  that  is  an 
excess  distribution  (the  "excess  distribution 
taxes").  This  determination  Is  made  by  ap- 
portioning the  total  amount  of  creditable 
foreign  taxes  between  the  amount  of  the  dis- 
tribution that  is  an  excess  distribution  and 
the  amount  of  the  distribution  that  is  not  an 
excess  distribution  on  a  pro  rata  basis.  For 
purposes  of  determining  the  amount  of  the 
distribution  from  the  PFIC  (and  the  amount 
of  the  excess  distribution),  the  gross-up 
under  section  78  Is  included  in  the  amount  of 
money  or  other  property  received. 

The  U.S.  Investor  then  allocates  the  excess 
distribution  taxes  ratably  to  each  day  in  the 
holding  period  of  its  stock.  To  the  extent  the 
taxes  are  allocated  to  days  in  taxable  years 
prior  to  the  year  in  which  the  foreign  cor- 
poration became  a  PFIC  and  to  the  current 
taxable  yeai',  the  taxes  are  taken  Into  ac- 
count for  the  current  year  under  the  general 
foreign  tax  credit  rules.  To  the  extent  the 
taxes  are  allocated  to  days  in  any  other  tax- 
able year  (that  is.  to  days  in  years  on  which 
the  deferred  tax  amount  Is  imposed),  then 
the  foreign  tax  credit  limitation  provisions 
of  section  904  are  applied  separately  to  those/ 
taxes.  Under  this  rule,  the  taxes  allocable  to 
a  particular  year  can  reduce  the  increase  in 
tax  for  that  year  on  which  interest  is  com- 
puted, but  not  below  zero.  In  the  event  the 
taxes  allocable  to  that  year  are  in  excess  of 
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any  Inci-ease  in  tax.  no  Interest  will  be  due, 
but  no  carryover  will  be  allowed  since  the 
foreign  tax  ci-edit  limitations  are  applied 
with  respect  to  excess  distributions  occur- 
rlntf  within  each  taxable  year. 

Dc.Jinilion  of  excess  distribution.—An  "ex- 
cess" distribution  is  any  cuirent  year  dis- 
tribution in  respect  of  a  share  of  stock  that 
exceeds  125  percent  of  the  average  amount  of 
distributions  in  i-espect  of  the  share  of  stock 
received  during  the  3  preceding  years  (or,  if 
shorter,  the  total  number  of  years  of  the  tax- 
payer's holding-  period  prior  to  the  current 
taxable  year)  (sec.  1291(b)).  The  determina- 
tion of  an  excess  distribution  excludes  from 
the  3-year  average  distribution  base  that 
part  of  a  prior-year  excess  distribution  that 
is  considered  attributable  to  deferred  earn- 
ings (i.e.,  that  part  of  the  excess  distribution 
that  was  not  allocable  to  pre-1986  or  pre- 
PPIC  years  or  to  the  current  year).  Any  gain 
from  the  sale  or  disposition  of  such  stock  is 
also  treated  as  airexcess  distribution. 

Anli-avoidance  ru/cs.— Regulatory  author- 
ity is  provided  to  disregard  any  nonrecogni- 
tion  provision  of  the  Code  on  any  transfer  of 
PFIC  stock  (sec.  1291(f)).  For  example,  regu- 
lations may  treat  a  gift  of  stock  in  a  non- 
qualified fund  to  a  non-taxpaying  entity, 
such  as  a  charity  or  a  foreign  person,  as  a 
disposition  for  purposes  of  those  rules  in 
order  that  the  deferred  tax  and  interest 
charge  attributable  to  that  stock  not  be 
eliminated.  Under  proposed  Treasury  regula- 
tions, nonrecognltion  provisions  may  apply 
to  the  gain  on  a  transfer  of  stock  in  a  non- 
qualified fund  that  would  otherwise  qualify 
for  the  Code's  nonrecognltion  provisions,  but 
only  to  the  extent  that  the  transferee  will  be 
subject  to  the  deferred  tax  and  interest 
charge  on  a  subsequent  distribution  by  the 
PFIC  or  disposition  of  the  PFIC  stock. 

CooTdination  with  regulated  investment  com- 
pany rw/es.— Proposed  Treasury  regulations 
permit  a  regulated  investment  company 
meeting  certain  requirements  to  mark  to 
market  Its  gain  in  PFIC  stock  of  which  it  is 
a  direct  or  indirect  shareholder. 
Qualified  electing  funds 
General  rule. — A  U.S.  person  who  owns 
stock  in  a  PFIC  may  elect  that  the  PFIC  be 
treated  as  a  "qualified  electing  fund"  with 
respect  to  that  shareholder  (sec.  1295),  with 
the  result  that  the  shareholder  must  include 
currently  in  gross  income  his  or  her  pro  rata 
share  of  the  PFIC's  total  earnings  and  prof- 
its (sec.  1293).  This  inclusion  rule  generally 
requires  current  payment  of  tax,  absent  a 
separate  election  to  defer  tax. 

Qualified  fund  election.— The  election  for 
treatment  as  a  qualified  electing  fund,  which 
is  made  at  the  shareholder  level,  is  available 
only  where  the  PFIC  complies  with  the  re- 
quirements prescribed  in  Treasury  regula- 
tions to  determine  the  income  of  the  PFIC 
and  to  ascertain  any  other  information  nec- 
essary to  carry  out  the  purposes  of  the  PFIC 
provisions.  The  effect  of  the  election  is  to 
treat  a  PFIC  as  a  qualified  electing  fund 
with  respect  to  each  electing  investor  so 
that,  for  example,  an  electing  investor  will 
not  be  subject  to  the  deferred  tax  and  inter- 
est charge  rules  of  section  1291  on  receipt  of 
a  distribution  if  the  election  has  been  in  ef- 
fect for  each  of  the  PFIC's  taxable  years  for 
whiuh  the  company  was  a  PFIC  and  which 
l^uaes  any  jxjrtion  of  the  investor's  hold- 
ngpei^pd. 

Inclusion  of  income.— The  amount  currently 
Included  in  the  income  of  an  electing  share- 
holder is  divided  between  a  shareholder's  pro 
rata  share  of  the  ordinary  income  of  the 
PFIC  and  not  capital  gain  income  of  the 
PFIC.  The  characterization  of  Income,  and 


the  determination  of  earnings  and  profits,  is 
made  pui'suant  to  general  Code  I'ules  with 
two  mo<tifications.  These  modifications 
apply  only  when  the  qualified  electing  fund 
is  also  a  controlled  foreign  corpoi-ation  and 
the  U.S.  investor  in  the  fund  is  also  a  U.S. 
shareholder  in  the  controlled  foreign  cor- 
poration (as  both  terms  are  defined  under 
subpart  F). 

Under  the  first  modification,  if  the  U.S.  in- 
vestor establishes  to  the  satisfaction  of  the 
Secretary  that  an  item  of  income  derived  by 
a  fund  was  subject  to  an  effective  rate  of  in- 
come tax  impo.sed  by  a  foreign  country 
gi'eater  than  90  percent  of  the  maximum  rate 
of  U.S.  corporate  tax.  then  that  item  of  in- 
come Is  excluded  from  the  ordinary  earnings 
and  net  capital  gain  income  of  the  fund  for 
purposes  of  determining  the  U.S.  investor's 
pro  rata  share  of  income. 

Under  the  second  modification,  the  quali- 
fied electing  fund's  ordinary  earnings  and 
net  capital  gain  income  do  not  include  in- 
come from  U.S.  sources  that  Is  effectively 
connected  with  the  conduct  by  the  fund  of  a 
U.S.  trade  or  business  so  long  as  that  income 
is  not  exempt  from  U.S.  taxation  (or  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a  treaty 
obligation  of  the  United  States. 

Pro  rata  share  of  income. — Pro  rata  share  of 
income  generally  is  determined  by  aggregat- 
ing a  PFIC's  income  for  the  taxable  year  and 
attributing  that  income  ratably  over  every 
day  in  the  PFIC's  year.  Electing  investors 
then  include  in  income  for  the  period  in 
which  they  hold  stock  in  the  PFIC  their 
daily  ownership  interest  in  the  PFIC  multi- 
plied by  the  amount  of  income  attributed  to 
each  day. 

As  a  special  rule,  the  Code  permits  that,  to 
the  extent  provided  in  regulations,  if  a  quali- 
fied electing  fund  establishes  to  the  Sec- 
retary's satisfaction  that  it  maintains 
records  that  determine  investors'  pro  rata 
shares  of  income  more  accurately  than  allo- 
cating a  taxable  year's  income  ratably  over 
a  daily  basis  (for  example,  by  allocating  a 
month's  income  ratably  over  a  daily  basis), 
the  fund  can  determine  the  investors'  pro 
rata  shares  of  income  on  that  basis.  This 
provision  is  designed  to  allow  those  funds 
that  maintain  appropriate  records  to  more 
accurately  determine  U.S.  investors'  pro 
rata  shares  of  income,  which  may  be  impor- 
tant in  cases  where  the  investors  own  their 
stock  for  only  parts  of  a  year. 

Distributions  arid  basis  adjusttnents.— The 
distribution  of  earnings  and  profits  that 
were  previously  included  in  the  income  of  an 
electing  shareholder  under  these  rules  is  not 
treated  as  a  dividend  to  the  shareholder,  but 
does  reduce  the  PFIC's  earnings  and  profits 
(sec.  1293(c)).  The  basis  of  an  electing  shai-e- 
holder's  stock  in  a  PFIC  is  increased  by 
amounts  currently  included  in  income  under 
these  rules,  and  is  decreased  by  any  amount 
that  is  actually  distributed  but  treated  as 
previously  taxed  under  section  1293(0).  (sec. 
1293(d)). 

Availability  of  foreign  lax  credit. — Foreign 
tax  credits  are  allowed  against  U.S.  tax  on 
amounts  included  in  income  from  a  qualified 
electing  fund  to  the  same  extent,  and  under 
the  same  rules,  as  in  the  case  of  income. in- 
clusions from  a  controlled  foreign  corpora- 
tion (sec.  1293(f)). 

The  Code  provides  special  rules  to  charac- 
terize Income  inclusions  from  qualified  elect- 
ing funds  for  foreign  tax  credit  purposes.  In 
the  case  of  a  qualified  electing  fund  that  is 
also  a  controlled  foreign  corporation,  where 
the  U.S.  person  that  has  the  income  inclu- 
sion is  a  U.S.  shareholder  in  the  corporation 
(as  defined  undpr  the  subpart  F  rules),  look- 


through  treatment  determines  the  foreign 
tax  credit  limitation  characterization  of  the 
income  inclusion.  In  addition,  where  the 
qualified  electing  fund  is  a  noncontrolled 
section  902  corporation  (as  defined  in  sec. 
904(d)(2ME))  with  respect  to  the  taxpayer,  the 
income  inclusion  is  treated  for  foreign  tax 
credit  purposes  as  a  dividend,  and  thus,  is 
subject  to  the  sepai-ate  limitation  applicable 
to  those  dividends.  Where  neither  of  the 
above  conditions  is  satisfied,  the  income  in- 
clusion is  characterized  as  passive  income 
for  foreign  tax  credit  purposes. 

Klcclion  to  defer  current  payment  of  tax.— 
U.S.  investors  in  qualified  electing  funds 
may  generally,  subject  to  the  payment  of  in- 
terest, elect  to  defer  payment  of  U.S.  tax  on 
amounts  Included  currently  in  income  but 
for  which  no  current  distribution  has  been 
received  (sec.  1294).  An  election  to  defer  tax 
is  treated  as  an  extension  of  time  to  pay  tax 
for  which  a  U.S.  shareholder  is  liable  for  in- 
terest. 

The  disposition  of  stock  in  a  PFIC  gen- 
erally terminates  all  previous  extensions  of 
time  to  pay  tax  with  respect  to  the  earnings 
attributable  to  that  stock.  Disposition  for 
this  purpose  generally  means  any  transfer  of' 
ownership,  regardless  of  whether  the  transfer 
constitutes  a  realization  or  recognition 
event  under  general  Code  rules.  For  example, 
a  transfer  at  death  or  by  gift  of  stock  in  a 
qualified  electing  fund  is  treated  as  a  dis- 
position for  these  purposes. 

Special  rules  applicable  to  both  types  of  funds 

Coordination  of  section  1291  Ufith  taxation  of 
shareholders  in  qualified  electing  funds. — Gain 
recognized  on  disposition  of  stock  in  a  PFIC 
by  a  U.S.  investor,  as  well  as  distributions 
received  from  a  PFIC  in  a  year  the  PFIC  is 
a  qualified  electing  fund,  are  not  taxed  under 
the  rules  applicable  to  nonqualified  funds 
(that  is.  sec.  1291)  if  the  PFIC  is  a  quallfled 
electing  fund  for  each  of  the  fund's  taxable 
years  which  begin  after  December  31,  1906 
and  which  includes  any  portion  of  the  inves- 
tor's holding  period  (sec.  1291(dKl)).  There- 
fore, if  for  any  taxable  year  beginning  after 
December  31,  1966,  a  foreign  corporation  is  a 
PFIC  but  is  not  a  qualified  electing  fund 
with  respect  to  the  U.S.  investor,  gains  and 
distributions  in  any  subsequent  year  will  be 
subject  to  the  rules  applicable  to  non- 
qualified funds.  The  section  1291  coordinat- 
ing provision  as  it  relates  to  distributions 
prevents  a  fund  from  retaining  its  annual  in- 
come while  it  is  not  a  qualified  electing 
fund,  and  then  distributing  the  accumulated 
income  in  a  subsequent  yesu:  after  it  becomes 
a  qualified  electing  fund  without  IncurTing 
any  interest  charge. 

Any  U.S.  person  who  owns  stock  (directly 
or  indirectly  under  the  attribution  rules)  in 
a  PFIC  which  previously  was  not  a  quallfled 
electing  fund  for  a  taxable  year  but  which 
becomes  one  for  the  subsequent  taxable  year 
may  elect  to  be  taxed  on  the  unrealized  ap- 
preciation inherent  in  his  or  her  PFIC  stock 
up  through  the  first  day  of  the  subsequent 
taxable  year,  pay  all  prior  deferred  tax  and 
interest,  and  acquire  a  new  basis  and  holding 
period  in  his  or  her  PFIC  Investment  (sec. 
1291(d)(2)).  Thereafter,  the  shareholder  is 
subject  to  the  rules  applicable  to  quallfled 
electing  funds. 

An  alternative  election  Is  available  to 
shareholders  in  a  controlled  foreign  corpora- 
tion. Under  this  alternative,  instead  of  rec- 
ognizing the  entire  gain  in  the  value  of  his  or 
her  stock,  a  U.S.  person  that  holds  stock  (di- 
rectly or  Indirectly  under  the  attribution 
rules)  in  a  controlled  foreign  corporation  (as 
defined  for  subpart  F  purposes)  that  Is  a 
PFIC  and  that  becomes  a  qualified  electing 
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(I  ad  can  elect  to  include  in  gross  income  as 
a  dividend  his  or  her  share  of  the  corpoi-a- 
tl  in's  earnings  and  profits  accumulated  after 
IS  16  and  since  the  corporation  was  a  PFIC. 
U  ion  this  election,  the  U.S.  pei-son's  stock 
bi  sis  is  Increased  by  the  amount  included  In 
in  :ome  and  the  shai-eholder  is  treated  as 
hi  vlng  a  new  holding  period  in  his  or  her 
at  )clc.  Thereafter,  the  shareholder  is  subject 
tc  the  rules  applicable  to  qualified  electing 
fti  ids.  The  total  amount  treated  as  a  divi- 
de nd  under  the  above  election  is  an  excess 
di  itrlbutlon  and  is  to  be  assigned,  for  pur- 
pc  ses  of  computing  the  deferred  tax  and  in- 
te  -est  charge,  to  the  shareholder's  stock  in- 
te  -est  on  the  basis  of  post-December  31.  1986 
o^  nershlp. 

Utribution  of  ownership. — In  determining 
St  >ck  ownership,  a  U.S.  person  is  considered 
to  own  his  or  her  proportionate  share  of  the 
St  ick  of  a  PFIC  owned  by  any  partnership, 
tr  1st,  or  estate  of  which  the  person  is  a  part- 
n«  r  or  beneficiary  (or  in  certain  cases,  a 
gr  mtor).  or  owned  by  any  foreign  corpora- 
tl(  n  if  the  U.S.  person  owns  50  percent  or 
m  ire  of  the  value  of  the  corporation's  stock 
(8<  c.  12S7(a)).  However,  if  a  U.S.  person  owns 
ar  f  stock  in  a  PFIC,  the  person  is  considered 
to  own  his  or  her  proportionate  share  of  any 
lo  fer-tler  PFIC  stock  owned  by  the  upper- 
tl(  r  PFIC,  regardless  of  the  percentage  of  his 
or  her  ownership  in  the  upper-tier  PFIC. 
Ui  der  regulations,  any  person  who  has  an 
oi  Jon  to  acquire  stock  may  be  treated  as 
ov  nlng  the  stock. 

\nti-avoidance  rules. — The  Code  provides 
an  iJiority  to  the  Secretary  to  prescribe  regu- 
la  ions  that  are  necessary  to  carry  out  the 
pu  looses  of  the  PFIC  provisions  and  to  pre- 
ve  It  circumvention  of  the  interest  charge 
(8<  c.  1297(d)).  In  addition,  if  a  U.S.  person  is 
tn  ated  as  owning  stock  in  a  PFIC  by  virtue 
of  the  attribution  rules,  regulations  may 
tri  at  any  distribution  of  money  or  other 
pr  iperty  to  the  actual  holder  of  the  stock  as 
a  listribution  to  the  U.S.  person,  and  any 
dli  position  (whether  by  the  U.S.  person  or 
th  I  actual  holder  of  the  stock)  which  results 
In  the  U.S.  person  being  treated  as  no  longer 
09  alng  the  stock  as  a  disposition  by  the  U.S. 
pe  son  (sec.  1297(b)(5)). 
Ol  ler  anti-deferral  regimes 

I  'ersonal  koldiJig  companies 

]  a  addition  to  the  corporate  income  tax, 
th  I  Code  imposes  a  tax  at  the  rate  of  28  per- 
ce  it"  on  the  undistributed  income  of  a  per- 
80  al  holding  company  (sec.  541).  This  tax 
su  stitutes  for  the  tax  that  would  have  been 
Ini  urred  by  the  shareholders  on  dividends  ac- 
ta Jly  distributed  by  the  personal  holding 
CO  npany.  A  personal  holding  company  gen- 
en  lly  is  defined  as  any  corporation  (with 
cei  tain  specified  exceptions)  if  (1)  at  least  60 
pe  cent  of  its  adjusted  gross  income  for  the 
ta:  able  year  is  personal  holding  company  in- 
co  ne,  and  (2)  at  any  time  during  the  last 
ha  f  of  the  taxable  year  more  than  50  percent 
in  value  of  Its  outstanding  stock  is  owned, 
dli  »ctly  or  indirectly,  by  or  for  not  more 
thi  n  five  individuals  (sec.  542(a)). 

'  his  definition  is  very  similar  to  that  of  a 
foi  sign  personal  holding  company,  discussed 
ab  ive,  but  does  not  depend  on  the  U.S.  citi- 
zei  ship  or  residence  status  of  the  sharehold- 
en  However,  the  specified  exceptions  to  the 
del  Inltion  of  a  personal  holding  company 
pn  dude    the    application    of   the    personal 


>|  SecUon  «0OI(aM4)  of  the  bill,  which  Is  a  technical 
coi'  ectlon  to  the  Omnibus  Budfrel  Reconciliation 
Acl  of  1990.  would  change  the  pei-sonal  holding  com 
pai  ir  tax  rate  to  31  percent,  to  confoi-m  to  the  In- 
cre  ae  In  the  top  Individual  tax  rate  from  28  to  31 
pet  ent. 


holding  company  tax  to,  among  others,  any 
foreign  personal  holding  company,  most  for- 
eign corporations  owned  solely  by  non- 
resident alien  individuals,  and  any  PFIC 
(paragraphs  (5),  (7).  and  (10)  of  sec.  .542(c)). 
Therefore,  the  personal  holding  company  tax 
could  apply  to  only  a  .small  class  of  foreign 
corpoi-ations,  such  as  foreign  corporations 
with  at  least  60  percent  but  less  than  75  per- 
cent passive-type  income,  anil  majority 
owned  by  a  group  of  five  or  fewer  individuals 
of  whom  at  least  one  is  a  U.S.  pei-son  and  at 
least  one  of  whom  is  a  nonresident  alien. 
Accumulated  earnings  tax 
In  addition  to  the  corporate  income  tax. 
the  Ck>de  also  Imposes  a  tax.  at  the  rate  of  28 
percent,  on  the  accumulated  taxable  income 
of  any  corporation  (with  certain  exceptions) 
formed  or  availed  of  for  the  purpose  of  avoid- 
ing income  tax  with  respect  to  its  sharehold- 
ers (or  the  shareholdere  of  any  other  cor- 
poration), by  permitting  its  earnings  and 
profits  to  accumulate  instead  of  being  dis- 
tributed (sees.  531,  532(a)).  The  specified  Ux- 
avoidance  purpose  generally  is  determined 
by  the  fact  that  the  earnings  and  profits  of 
the  corporation  are  allowed  to  accumulate 
beyond  the  reasonable  needs  of  the  business 
(sec.  533).  Like  the  personal  holding  company 
tax.  the  accumulated  earnings  tax  acts  as  a 
substitute  for  the  tax  that  would  have  been 
incurred  by  the  shareholders  on  dividends  ac- 
tually distributed  by  the  corporation. 

The  accumulated  earnings  tax  does  not 
apply  to  any  personal  holding  company,  for- 
eign personal  holding  company,  or  PFIC  (sec. 
532(b)).  These  exceptions,  along  with  the  cur- 
rent inclusion  of  subpart  P  income  in  the 
gross  incomes  of  the  U.S.  shareholders  of  a 
controlled  foreign  corporation,  have  re- 
sulted, in  practice,  in  very  limited  applica- 
tion of  the  accumulated  earnings  tax  to  for- 
eign corporations. 
Foreign  investment  companies 
A  foreign  investment  company  generally  is 
defined  as  any  foreign  corporation  that  ei- 
ther is  registered  under  the  Investment  Com- 
pany Act  of  1940  (as  amended)  as  a  manage- 
ment company  or  as  a  unit  investment  trust, 
or  is  engaged  (or  holding  itself  out  as  being 
engaged)  primarily  in  the  business  of  invest- 
ing, reinvesting,  or  trading  in  securities  or 
commodities  or  any  interest  (including  a  fu- 
tures or  forward  contract  or  option)  in  secu- 
rities or  commodities,  at  a  time  when  50  per- 
cent or  more  of  the  vote  or  value  of  the 
stock  was  held  (directly  or  Indirectly)  by 
U.S.  persons  (sec.  1246(b)).  In  the  case  of  the 
sale  or  exchange  of  stock  in  a  foreign  invest- 
ment company,  gain  on  the  sale  generally  is 
treated  as  ordinary  income  to  the  extent  of 
the  taxpayer's  ratable  share  of  the  undistrib- 
uted earnings  and  profits  of  the  foreign  in- 
vestment company  (sec.  1246(a)).  However,  if 
a  foreign  investment  company  so  elected  by 
December  31.  1962.  it  can  avoid  the  applica- 
tion of  section  1246  to  its  shareholders  by  an- 
nually distributing  at  least  90  percent  of  its 
taxable  income  (determined  as  if  the  foreign 
corporation  were  a  domestic  corporation), 
and  complying  with  other  information-re- 
porting and  administrative  requirements  as 
the  Secretary  of  the  Ti'easury  deems  nec- 
essary (sec.  1247). 
Coordination  among  anti-deferral  regimes 

The  Code  provides  that,  if  an  item  of  in- 
come of  a  foreign  corporation  would  be  in- 
cludable in  the  gross  income  of  a  U.S.  share- 
holder both  under  the  controlled  foreign  cor- 
poration rules  and  under  the  foreign  personal 
holding  company  rules,  that  Item  of  income 
is  included  only  under  the  controlled  foreign 
corporation  rules  (sec.  951(d)).  This  rule  of 


precedence  operates  only  to  the  extent  that 
the  controlled  foreign  corporation  rules  and 
the  foreign  personal  holding  company  rules 
overlap  on  an  item-by-item  basis.  Income  in- 
cludible under  only  one  set  of  rules  (foreign 
personal  holding  company  rules  or  subpart  F 
rules)  is  includible  under  that  set  of  rules.  A 
taxpayer  taxable  under  subpart  F  on 
amounts  other  than  subpart  F  income  (on 
.such  items  as  withdrawals  from  foreign  base 
comt)any  shipping  Income  and  investments 
in  U.S.  property)  is  taxable  under  subpart  F 
whether  or  not  the  taxpayer  is  al.so  taxable 
on  the  undistributed  foreign  personal  hold- 
ing company  income  of  the  foreign  coiTXDra- 
tion  under  the  foieign  personal  holding  com- 
pany rules. 

If  an  item  of  income  of  a  foreign  corpora- 
tion would  be  includable  in  the  gross  Income 
of  a  U.S.  shareholder  both  under  the  con- 
trolled foreign  corporation  rules  and  under 
the  rules  relating  to  the  current  taxation  of 
Income  from  certain  passive  foreign  invest- 
ment companies,  that  item  of  income  is  in- 
cluded only  under  the  controlled  foreign  cor- 
poration rules  (sec.  951(f)).  In  addition,  if  an 
item  of  income  of  a  foreign  corporation 
would  be  includable  in  the  gross  income  of  a 
U.S.  shareholder  both  under  the  controlled 
foreign  corporation  rules  and  under  the  rules 
relating  to  the  current  taxation  of  income 
from  electing  foreign  investment  companies, 
that  item  of  income  is  included  only  under 
the  foreign  investment  company  rules  (sec. 
951(c)).  Any  amount  that  is  taxable  under 
only  one  set  of  rules  is  included  in  gross  in- 
come pursuant  to  that  set  of  rules. 

In  the  case  of  a  foreign  corporation  that  is 
both  a  foreign  pei-sonal  holding  company  and 
a  passive  foreign  investment  company,  to 
the  extent  that  the  income  of  the  foreign 
corporation  would  be  taxable  to  a  U.S.  per- 
son both  under  the  foreign  personal  holding 
company  rules  and  under  section  1293  (relat- 
ing to  current  taxation  of  income  of  certain 
passive  foreign  investment  companies),  that 
income  is  treated  as  taxable  to  the  U.S.  per- 
son only  under  the  foreign  personal  holding 
company  rules  (sec.  551(g)). 

In  the  case  of  a  PFIC  that  is  a  qualified 
electing  fund,  the  amount  of  income  treated 
as  a  dividend  on  a  sale  or  exchange  of  stock 
in  a  controlled  foreign  corporation  (under 
sec.  1248)  does  not  include  any  amount  of  in- 
come included  previously  under  the  qualified 
electing  fund  rules  to  the  extent  that  that 
amount  of  income  has  not  been  distributed 
from  the  PFIC  pi-ior  to  the  sale  or  exchange 
of  the  stock.  In  addition,  section  1248  does 
not  apply  to  the  sale  or  disposition  of  stock 
in  a  PFIC  that  is  not  a  qualified  electing 
fund. 

In  the  case  of  a  PFIC  that  is  a  qualified 
electing  fund  and  that  owns  stock  in  a  sec- 
ond-tier PFIC  that  is  also  a  qualified  elect- 
ing fund,  amounts  distributed  by  the  second- 
tier  fund  to  the  first-tier  fund  that  have  been 
included  previously  in  income  by  U.S.  inves- 
tors—because they  are  deemed  to  own  stock 
in  the  second-tier  fund — are  not  to  be  in- 
cluded In  the  ordinary  earnings  of  the  first- 
tier  fund.  This  rule  prevents  U.S.  persons 
from  including  amounts  in  income  twice. 
This  relief  provision  also  applies  in  the  case 
of  a  second-  (or  lower-)  tier  PFIC  that  is  a 
qualified  electing  fund  and  that  is  also  a  con- 
trolled foreign  corporation.  In  this  case, 
amounts  that  are  included  in  a  U.S.  person's 
income  under  the  subpart  F  provisions  and 
that  would  have  been  included  under  the 
qualified  electing  fund  provisions  (but  for 
the  coordination  provision  of  sec.  951(f))  are 
prevented  from  being  included  In  income 
again  under  this  relief  provision. 


August  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


21097 


In  the  case  of  a  PFIC  that  is  not  a  qualified 
•lectin^  f\ind.  the  Code  eliminates  the  poten- 
tial for  double  taxation  by  providing:  for 
proper  adjustments  to  excess  distributions 
for  amounts  that  are  taxed  currently  under 
the  Code's  other  current  inclusion  rules. 
Thus,  for  example,  excess  distributions  will 
not  include  any  amounts  that  are  treated  as 
previously  taxed  income  under  section  959(a) 
when  distributed  by  a  controlled  foreign  cor- 
poration that  is  also  a  PFIC  that  is  not  a 
qualified  electing  fund. 

As  noted  above,  the  personal  holding  com- 
pany tax  does  not  apply  to  any  foreign  per- 
sonal holding  company  or  PFIC,  and  the  ac- 
cumulated earnings  tax  does  not  apply  to 
any  personal  holding  company,  foi-eign  per- 
sonal holding  company,  or  PFIC. 

Section  1246  does  not  apply  to  the  earningrs 
and  profits  of  any  foreign  investment  com- 
pany for  any  year  after  1986  if  the  company 
Is  a  PFIC  for  that  year  (sec.  1297(b)(7)).  In  ad- 
dition, an  electing  foreign  investment  com- 
pany under  section  1247  is  excluded  from  the 
definition  of  a  PFIC  (sec.  1296(d)). 
Reasons  for  Change 
Some  of  the  different  anti-deferral  regimes 
were  enacted  or  modified  at  different  times 
and  reflect  historically  different  Congres- 
sional policies.  Different  regimes  provide  dif- 
ferent thresholds  (either  by  type  of  income 
or  asset  at  the  foreign  corporation  level,  or 
of  U.S.  stock  ownership  at  the  shareholder 
level)  to  their  application.  They  provide  for 
different  mechanisms  by  which  U.S.  stock- 
holders are  denied  the  benefits  of  deferral. 
Some  of  the  regimes  have  features  directed 
at  policy  goals  applicable  to  foreign  corpora- 
tions owned  by  U.S.  corporations  (e.g.,  the 
allowance  of  indirect  foreign  tax  credits); 
others  have  features  primarily  directed  at  is- 
sues applicable  to  foreign  corporations 
owned  by  U.S.  Individuals  (e.g.,  the  basis  of 
property  acquired  from  a  decedent).  Some  re- 
gimes preserve  the  character  of  the  income 
earned  in  the  hands  of  a  foreign  corporation 
while  others  do  not.  Some  provide  for  move- 
ment of  losses  between  years  of  a  single  for- 
eign corporation  or  between  multiple  cor- 
porations while  others  do  not.  While  a  con- 
sistent theme  of  these  regimes  is  to  provide 
current  taxation  for  certain  types  of  inter- 
est, dividend,  rental,  royalty,  and  other  simi- 
lar Income,  the  different  regimes  apply  dif- 
ferent criteria  to  these  items  of  income  to 
determine  their  current  inclusion  or  non- 
inclusion.  Different  regimes  have  different 
ordering  rules  for  determining  which  divi- 
dends from  foreign  corporations  subject  to 
the  regimes  are  subject  to  tax  on  repatri- 
ation and  which  are  untaxed  distributions  of 
previously  taxed  income. 

Simply  because  of  the  difference  among 
the  various  anti-deferral  regimes,  U.S.  tax- 
payers frequently  are  faced  with  the  need  to 
consult  multiple  sets  of  anti-deferral  rules 
when  they  hold  stock  in  a  foreign  corpora- 
tion. 

Moreover,  the  interactions  of  the  rules 
cause  additional  complexity.  There  is  signifi- 
cant overlap  among  the  several  regimes. 
This  overlap  requires  the  Code  to  provide 
speciflc  rules  of  priority  for  income  inclu- 
sions among  the  regimes,  as  well  as  addi- 
tional coordination  provisions  pertaining  to 
other  operational  differences  among  the  sev- 
eral regimes.  The  overlapping  or  multiple 
application  of  anti-deferral  regimes  to  a  sin- 
gle corporation  can  result  in  significant  ad- 
ditional complexity  with  little  or  no  ulti- 
mate tax  consequences. 

Consolidation  of  the  several  anti-deferral 
regimes  can  achieve  two  major  types  of  sim- 
plification. First,  by  reducing  the  number  of 


separate  definitions  of  entities  among  the 
anti-deferral  regimes,  taxpayers  can  be 
spared  the  burden  of  undei'standing  and  com- 
plying with  a  multiplicity  of  separate  anti- 
defenal  i-egimes  with  separate  definitions 
and  requirements.  Moreover,  where  the  com- 
mittee believes  that  operating  rules  of  one 
cun-ent  Inclusion  regime  provide  taxpayers 
with  appropi'iate  income  measurement  rules 
not  contained  in  another  regime  (e.g.,  the 
qualified  deficit  rules  present  in  subpart  F 
but  absent  in  the  PFIC  rules),  consolidation 
of  the  operating  rules  permits  more  uniform 
extension  of  those  benefits  to  all  taxpayers 
subject  to  a  current  Inclusion  regime. 

Second,  from  an  operational  pei-spective. 
the  number  of  anti-deferral  regimes  that  can 
apply  to  any  one  shareholder  in  a  foreign 
corporation  can  be  reduced  to  one.  As  dis- 
cussed above,  the  operational  differences,  in- 
cluding the  overlapping  applicability  of  the 
six  inresent-law  anti-deferral  regimes,  is  a 
source  of  complexity.  Under  a  consolidated 
regime,  however,  deferral  can  be  denied  for 
many  corporations  (whether  in  full  or  In 
part)  solely  though  the  provisions  of  subpart 
F.  In  the  case  of  a  controlled  foreign  cor- 
poration, for  example,  being  subject  to  the 
rules  for  full  denial  of  deferral  (such  as  the 
PFIC  or  foreign  personal  holding  company 
provisions  under  present  law)  can,  if  only  a 
single  set  of  rules  applies,  result  in  fewer  ad- 
ditional compliance  burdens  and  less  admin- 
istrative and  operational  complexity. 

Another  source  of  complexity  under 
present  law  is  the  need  for  shareholders  of 
controlled  foreign  corporations  to  make 
"protective"  current-inclusion  elections  in 
order  to  avoid  adverse  future  consequences 
under  the  interest-charge  method  should  the 
controlled  foreign  corporation  also  prove  to 
be  a  PFIC.  By  replacing  elective  current-in- 
clusion treatment  for  PFICs  that  are  also 
controlled  foreign  corporations  by  manda- 
tory current  inclusion  through  subpart  F  for 
passive  foreign  corporations  that  are  also 
controlled  foreign  corporations,  a  consoli- 
dated regime  can  eliminate  both  the  burdens 
of  making  protective  elections  and  the  risks 
of  failing  to  do  so. 

The  committee  understands  that  the  inter- 
est-charge method  of  the  present-law  PFIC 
rules  Is  a  significant  source  of  complexity 
both  separately  and  in  its  interaction  with 
other  provisions  of  the  Code.  Even  without 
eliminating  the  interest-charge  method,  sig- 
nificant simplification  can  be  achieved  by 
minimizing  the  number  of  taxpayers  that 
may  be  subject  to  the  method  and  by  making 
certain  modifications  that  may  reduce  the 
complexity  engendered  by  the  interest- 
charge  method.  Further,  because  some  tax- 
payers have  argued  that  they  would  have 
preferred  choosing  the  current-inclusion 
method  afforded  by  the  qualified  fund  elec- 
tion, but  were  unable  to  do  so  because  they 
could  not  obtain  required  corporate-level  In- 
formation, the  committee  believes  that  the 
mark-to-market  system  provides  a  fair  alter- 
native method  for  measuring  income  and  im- 
posing an  appropriate  level  of  income  tax. 

Explanation  of  Provision 
In  getieral 

The  bill  replaces  the  separate  anti-deferral 
regimes  of  present  law  with  a  unified  set  of 
rules  providing  for  either  partial  or  full 
elimination  of  deferral  depending  on  the  cir- 
cumstances. The  bill  preserves  the  present- 
law  approach  under  which  partial  current 
taxation  is  a  function  of  the  type  of  income 
earned  by  the  foreign  corporation  and  a  level 
of  U.S.  ownership  in  the  corporation  exceed- 
ing some  threshold  (as  currently  embodied  in 
subpart    P).    The    bill    also    preserves    the 


present-law  approach  under  which  full  cur- 
rent taxation  is  a  function  of  a  type  of  in- 
come or  assets  of  the  corporation  exceeding 
some  threshold  (as  currently  embodied  in 
subpart  F,  the  PFIC  i-ules.  and  the  foreign 
personal  holding  company  lules).  The  bill 
eliminates  regimes  that  are  redundant  or 
mai-ginally  applicable,  and  ensures  that  no 
more  than  one  set  of  rules  generally  will 
apply  to  a  shareholder's  interest  in  any  one 
corporation  in  any  one  year. 

Generally,  the  bill  retains  the  subpart  F 
rules  as  the  foundation  of  Its  unified  anti-de- 
ferral regime  (with  certain  modifications  de- 
scribed below  and  also  in  item  2.,  following, 
describing  sees.  4411-4413  of  the  bill).  It  in- 
cludes a  modified  version  of  the  PFIC  rules 
while  eliminating  the  other  regimes  as  re- 
dundant to  one  or  the  other.  The  bill's  uni- 
fied anti-deferral  regime  sets  forth  various 
thresholds  for  subjecting  U.S.  persons  to  full 
or  partial  inclusions  of  corporate  income.  In 
addition,  where  deferral  is  eliminated  by 
U.S.  shareholder  inclusions  of  foreign  cor- 
porate-level income,  the  bill  applies  a  single 
set  of  rules  (the  subpart  F  rules)  for  basis  ad- 
justments, characterization  of  actual  dis- 
tributions, foreign  tax  credits,  and  similar 
issues.  As  under  present  law.  the  bill  in  some 
cases  affords  U.S.  persons  owning  stock  in 
foreign  corporations  a  choice  of  technique 
for  recognizing  income  from  the  elimination 
of  deferral.  However,  in  a  greater  number  of 
cases  than  under  present  law.  the  bill  pro- 
vides only  one  method  of  eliminating  defer- 
ral. 

Replacement  of  current  law  regimes  for  full 
elimination  of  deferral 
The  bill  creates  a  single  definition  of  a  pas- 
sive foreign  corporation  (PPC)  that  will 
unify  and  replace  the  foreign  personal  hold- 
ing company  and  PFIC  definitions.  The  rules 
applicable  to  PFCs  represent  a  hybrid  of 
characteristics  of  the  foreign  personal  hold- 
ing company  rules,  the  PFIC  rules,  and  the 
controlled  foreign  corporation  rules  (subpart 
F).  plus  a  new  mark-to-market  regime,  as 
well  as  a  variety  of  simplifying  or  technical 
changes  to  rules  under  the  existing  systems. 
The  following  discussion  explains  the  dif- 
ferences between  the  PFIC  provisions  of 
present  law  and  the  PFC  provisions  applica- 
ble under  the  bill. 

A  PFC  is  any  foreign  corporation  if  (1)  fiO 
percent  or  more  of  its  gross  income  is  pas- 
sive income.  (2)  50  percent  or  more  of  its  as- 
sets (on  average  during  the  year,  measured 
by  value)  produce  passive  income  or  are  held 
for  the  production  of  passive  income,  or  (3)  it 
is  registered  under  the  Investment  Company 
Act  of  1940  (as  amended)  either  as  a  manage- 
ment company  or  as  a  unit  investment 
trust."  As  under  the  PFIC  rules,  the  foreign 
corporation  is  permitted  to  elect  to  measure 
its  assets  based  on  their  adjusted  bases  rath- 
er than  their  value. 

As  under  present  law.  passive  income  for 
this  purpose  is  defined  in  the  bill  generally 
as  any  income  of  a  kind  which  would  be  for- 
eign personal  holding  company  income  as  de- 
fined in  section  954(c),  subject  to  the  current 
law  exceptions  for  banking  and  insurance  in- 
come and  the  current  look-through  rules  for 
certain  payments  from  related  persons  (cuiv 
rent  sec.  1296(b)(2)).>'^  ' 


■^Thc  committee  understands  that  a  mutual  Insur- 
ance company  can  be  treated  under  Ibe  Mil  and 
under  present  law  as  a  passive  foreign  cor|x>ratlon. 
nolwithstanding  the  Tact  that  such  a  company  does 
not  actually  Issue  "stock." 

"Thus,  the  bill  retains  the  exception  for  income 
derived  in  the  active  conduct  of  an  Insurance  busi- 
ness by  a  corporation  which  Is  predominantly  en- 
gagxid  In  an  insurance  business  and  which  would  be 
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^he  bill  adds  a  new  exception  to  the  deUni- 
tli  n  of  passive  income.  Under  the  bill,  to  the 
e>  *nt  that  any  asset  is  properly  treated  as 
nc  t,  held  for  the  production  of  passive  income 
(a  id  therefore  is  treated  as  not  a  passive 
as  «t  for  purposes  of  the  assets  test),  all  in- 
co  ne  derive<l  from  the  asset  is  treated  as  ac- 
tl'  e  income  for  purposes  of  the  income  test. 
Oi  linarily  the  character  of  an  asset  as  pas- 
sii  e  or  active  depends  on  the  income  Ken- 
er  ted  by  that  asset.  However,  as  explained 
ab  >ve,  some  assets  (for  example,  stocks  or 
se<  urities  held  for  sale  to  customers  in  the 
or  inary  coui-se  of  business  by  a  regular 
de  iler  In  such  property,  and  properly  identi- 
fl€  I  as  inventory  property)  may  be  treated  as 
ac  Ive  even  thouK^h  those  assets  generate, 
an  ong  other  things,  passive  income.  It  Is  un- 
cl(  SIT  whether  this  was  intendetl  when  the 
PI  IC  rules  were  enacted. '< 

'  'he  bill  establishes  that,  to  the  extent  an 
asi  et  is  properly  treated  as  active,  all  of  the 
Ini  ome  from  that  asset  is  treated  as  active 
foi  pui-poses  of  the  income  test.  The  bill  is 
no  intended  to  change  the  outcome  of  the 
ap  ilication  of  the  asset  test  under  present 
For  example,  the  committee  does  not 
Intend  to  limit  the  IRS's  authority  to  pre- 
sci  ibe  limits,  as  it  did  in  Notice  8&-22,  on  the 
ca  es  in  which  assets  generating  what  could 
passive  income  are  treated  as  active  as- 
set 3.'^  In  addition,  the  committee  intends 
th;  t  where  one  item  of  property  is  properly 
vl<  wed  as  two  separate  assets,  a  portion  of 
tb'  property  can  be  treated  as  a  passive 
as!  et  that  generates  passive  income  while 
an  ither  {wrtion  of  the  same  property  can  be 
tr(  ited  as  a  nonpassive  asset  that  generates 
no  [passive  income.  For  example,  assume 
th4t  a  taxpayer  owns  a  six-story  office  build- 
and  occupies  two  floors  for  use  in  its  ac- 
tiiife  business  while  renting  out  the  other 
foi  r  floors.  Assume  that  the  two  floors  used 
,he  active  business  are  properly  viewed  as 
lonpassive  asset,  while  the  four  leased 
irs  are  properly  viewed  as  a  passive  asset. 
Th  '.  committee  intends  that  the  rental  in- 
coi  le  from  the  four  leased  floors  in  this  ex- 
an  pie  be  treated  as  passive  income. 

1  he  committee  has  been  informed  that 
det  lers  in  stocks  and  securities  enter  into  se- 
cu:  ities  sale  and  repurchase  agreements  (so- 
cal  ed  "repos"  and  "reverses")  and  engage  in 
8e<  urities  lending  and  borrowing  trans- 
act Ions.  For  example,  the  committee  has 
bei  n  informed  that  securities  dealers  may 
eni  age  in  offsetting  repro  and  reverse  trans- 
act ion— i.e.,  may  run  a  "matched  book"  with 
res  ject  to  such  ti'ansactions.  In  addition,  the 
coi  imittee  has  been  informed  that  securities 
del  lere  enter  into  revei-se  repos  and  securi- 
tie  ;  borrowing  transactions  to  cover  short 
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Active  asset  treatment  of  certain  securities  held 

sale  to  the  public  is  conni-med  in  Notice  88  22. 
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2d  Sess   281  (1988).  The  le^rlslatlve  history  of 

1986  Act  further  auKKested  a  view  that  all  in- 
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by  virtue  of  the  dealer  exception  in  sec.  9&1(c) 

'  Staff  of  the  .Joint  Committee  on  Taxation, 

cong..  1st  Sess..  General  Esplanalion  of  the  Tax 

/4c(o//9W,  at  1025(1987). 

Under  the  Notice,  for  example,  the  IRS  condi- 
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at  190. 
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sales  and  failed  deliveries  of  securities  for 
settlement  of  trades,  and  use  repos  and  secu- 
rities loans  to  finance  inventory  positions. 
As  noted  above,  repos  and  reverses  may  be 
characterized  for  tax  purposes  as  loans  rath- 
er than  as  sales  and  repurchases,  and  thus 
may  give  rise  to  interest  income  and  expense 
for  the  parties  to  the  ti'ansactions. 

The  bill  provides  a  netting  rule  with  re- 
spect to  repos  and  reverse,  if  entered  Into  in 
connection  with  a  "matched  book"  by  a  for- 
eign corporation  that  Is  engaged  In  the  ac- 
tive conduct  of  a  trade  or  business  as  a  deal- 
er in  securities.  Under  this  rule,  offsetting 
debt  liabilities  and  assets  re.sulting  from 
matched  repos  and  reverses  are  netted,  and 
only  the  net  asset  position  (if  any)  is  treated 
as  an  asset  held  by  a  foreign  corporation  for 
purposes  of  applying  the  PFC  definition. 
Similarly,  the  bill  provides  that  the  offset- 
ting Interest  expense  and  income  resulting 
from  matched  repos  and  reverses  is  netted 
and  the  net  income,  if  positive,  is  treated  as 
an  item  of  gross  income  under  the  PFC  defi- 
nition. The  reduction  in  gross  income  or  as- 
sets that  may  result  from  application  of  this 
provision  to  a  corporation  does  not  apply  for 
any  purpose  other  than  testing  a  foreign  cor- 
poration for  PFC  status. 

The  'Committee  anticipates  that  Treasury 
regulations  will  provide  guidance  as  to  what 
constitutes  a  "matched  book;"  what  repo 
and  reverse  transactions  are  considered  to 
offset  each  other  in  a  "matched  book;"  what 
constitutes  the  entry  into  matched  book 
transactions  in  the  active  conduct  of  a  trade 
or  business  of  being  a  dealer  in  securities; 
and  how  the  netting  procedure  will  be  car- 
ried out  to  arrive  at  amounts  of  gross  in- 
come and  assets  for  PFC  definitional  pur- 
poses. 

The  Committee  intends  that,  in  practice, 
the  effect  of  this  provision  shall  be  only  to 
mitigate  the  effect  of  the  PFC  rules  on  a 
company  insofar  as  it  is  actively  engaged  In 
the  business  of  providing  the  services  of  a  fi- 
nancial intermediary  to  unrelated  parties, 
rather  than  used  as  a  vehicle  for  Investment 
in  stock,  securities,  or  other  financial  prod- 
ucts on  behalf  of  its  shareholders  or  other  re- 
lated parties.  The  committee  is  aware  of 
other  instances  In  the  Code  and  regulations 
where  it  is  necessary  to  draw  similar  distinc- 
tions, and  invites  the  Treasury  to  consider 
whether  any  tests  employed  in  those  provi- 
sions are  suitable  in  light  of  the  purposes  of 
provision. 

For  example,  rules  under  subpart  F  may 
require  a  determination  whether  a  foreign 
corporation  is  a  regulai-  dealer  within  the 
meaning  of  .section  964(c)(1)(B)  in  stocks,  se- 
curities, or  derivative  financial  products 
during  its  taxable  year.  As  another  example, 
under  the  PFIC  rules  of  present  law  (as 
under  the  PFC  rules  in  the  bill)  a  foreign 
corporation,  to  the  extent  provided  in  regu- 
lations, may  be  exempted  from  passive  char- 
acterization of  its  interest  income  from  the 
active  conduct  of  a  banking  business.  Guid- 
ance has  Iseen  issued  under  this  provision 
analogous  to  the  guidance  that  might  be  is- 
sued under  the  matched-book  provision.  As  a 
third  example,  guidance  has  been  Issued 
under  the  foreign  tax  credit  limitation  regu- 
lations for  identifying  financial  services  en- 
tities. 

As  in  the  cases  of  the  PFIC  bank  rules  and 
the  foreign  tax  credit  limitation  rules  on  fi- 
nancial services  entities,  the  committee  be- 
lieves that  the  Treasury  could  consider  a  va- 
riety of  activities  that  may  indicate  the  ex- 
istence of  an  active  securities  business.'^ 


"Such  activities  might  Include:  (a)  purchasing  or 
selling  stoclc,  debt  obligations,  commodity  futures 


In  addition,  in  appropriate  circumstances 
the  Treasury  might  consider  it  relevant  that 
a  foreign  corporation  is  or  Is  not  registered 
or  authorized  in  the  country  In  which  it  con- 
ducts its  principal  securities  dealer  oper- 
ations to  conduct  the  bona  fide  securities  ac- 
tivities that  it  performs  in  that  country,  and 
is  subject  to  the  appropriate  securities  regu- 
latory authorities  of  that  jurisdiction. 

The  foregoing  list  of  possible  approaches 
and  factors  to  take  into  account  is  not  in- 
tended to  be  exclusive  of  other  approaches  or 
factoi's  not  mentioned.  Nor  Is  it  intended  to 
suggest  that  the  presence  of  any  of  the  fac- 
tors mentioned  above,  or  the  passing  or  fail- 
ing of  any  test  existing  under  present  law, 
must  be  used  by  Treasury  to  determine  the 
outcome  of  the  question  whether  a  foreign 
corporation  is  engaged  in  the  active  conduct 
of  a  trade  or  business  as  a  dealer  in  secui'i- 
ties.  The  committee  does  not  intend  to  limit 
the  Treasury's  discretion  to  fashion  rules 
suitable  to  the  purposes  of  the  provision. 

In  addition,  the  committee  Intends  that  a 
study  be  conducted  by  the  Treasury  Depart- 
ment as  to  the  tax  treatment  for  purposes  of 
the  PFC  rules  of  securities  sale  and  repur- 
chase transactions  and  securities  lending 
and  borrowing  transactions,  and  the  con- 
sequences and  merits  of  possible  changes  in 
such  tax  treatment.  The  committee  Intends 
that  the  Treasury  study  be  completed  within 
one  year  after  the  date  of  enactment  of  the 
bill. 

In  addition,  the  bill  provides  a  clarifica- 
tion to  present  law.  The  bill  clarifies  that,  as 
indicated  in  the  legislative  history  of  the 
1968  act,  the  same-country  exceptions  from 
the  definition  of  foreign-personal  holding 
company  income  in  section  954(c)  do  not 
apply  in  determining  passive  income  for  pur- 
poses of  the  PFIC  definition." 

The  bill  modifies  the  present  law  applica- 
tion of  the  asset  test  by  treating  certain 


or  other  securities  or  derivative  financial  products 
(including  notional  principal  contracts)  from  or  to 
unrelated  persons,  and  holding  stock,  debt  obliga- 
tions and  other  securities  as  Inventory  for  sale  to 
customers:  (b)  arranging  notional  principal  con- 
tracts and  other  hedging  transactions  for,  or  enter- 
ing Into  such  transactions  or  any  other  derivative  fi- 
nancial products  with,  unrelated  persons  who  are 
customers:  (c)  arranging  foreign  exchange  trans- 
actions for,  or  engaging  In  foreign  exchange  trans- 
actions with,  unrelated  persons  who  are  customers: 
<d)  underwriting  issues  of  stocks,  debt  obligations  or 
othei'  securities  under  best-efforts  or  firm-commit- 
ment agreements  with  unrelated  persons;  (e)  pur- 
chasing, selling,  discounting,  or  negotiating  on  a 
regular  basis  for  unrelated  persons  notes,  drafts, 
checks,  bill  of  exchange,  acceptances  or  other  evi- 
dences of  Indebtedness:  (f)  lending  stoclcs  or  securi- 
ties 10  unrelated  persons:  (g)  providing  finance  leas- 
ing (which  would  not  quiilify  as  active  leasing  In- 
come under  sec.  964(c)(2XA))  to  unrelated  persons: 
(h)  engaging  In  hedging  activities  directly  related  to 
bona  fide  securities  activities  described  In  items  (a) 
through  (g)  of  this  list:  (i)  servicing  mortgages:  ij) 
investment  banlcing  activities:  (k)  providing  finan- 
cial or  investment  advisory  services.  Investment 
management  sei-vlces,  fiduciary  services,  trust  serv- 
ices, or  custodial  services  to  unrelated  persons:  (1) 
providing  mai-gin  or  other  financing  for  customei's 
secured  by  secuhlies  or  money  market  instruments. 
Including  repurchase  agreements  or  financing  In 
connection  with  any  of  the  buna  fide  securities  ac- 
tivities described  In  Items  (a)  through  (k)  of  this 
list:  (m)  disposing  of  any  property  (whether  tangible 
or  intangible,  pei'sonal  or  real)  that  was  used  In  the 
active  conduct  of  the  securities  business,  but  only  to 
the  extent  that  the  property  was  held  in  connection 
with  a  bona  fide  securities  activity:  and  (n)  any 
other  activity  that  the  Security  may  determine  to 
be  a  Iwna  fide  securities  activity  that  is  commonly 
conducted  by  active  foreign  securities  dealers  In  the 
ordinary  course  of  their  sefiurltles  business. 

"H.R.  Rep,  No.  100  795.  100th  Cong..  2d  Sess.  272 
(1988):  S.  Rep.  No.  100115,  100th  Cong..  2d  Sess.  285 
(1988) 
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leased  property  as  assets  held  by  the  foreig^n 
corporation  for  purposes  of  the  PFC  asset 
test.  This  rule  applies  to  tangible  personal 
property  with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  least  12  months.  Under  the  bill, 
the  value  of  leased  property  for  purposes  of 
applying  the  assets  test  is  the  lesser  of  the 
fair  market  value  of  the  property  or  the 
unamortized  portion  of  the  present  value  of 
the  payments  under  the  lease.  Regulations 
are  to  provide  for  determining  the 
unamortized  portion  of  the  present  value  of 
the  payments.  Present  value  is  to  be  deter- 
mined, under  regulations,  as  of  the  beginning 
of  the  lease  term,  and,  except  as  provided  in 
regulations,  by  using  a  discount  rate  equal 
to  the  applicable  Federal  rate  determined 
under  the  rules  applicable  to  original  dis- 
count instruments  (sec.  1274(d)).  substituting 
under  those  rules  the  term  of  the  lease  for 
the  term  of  the  debt  instrument.  In  applying 
those  rules,  options  to  renew  or  extend  the 
lease  are  not  to  be  taken  into  account.  Also, 
the  special  rule  to  be  applied  under  section 
1274(dK2)  in  the  case  of  a  sale  or  exchange  is 
disregarded.  Property  leased  by  a  corpora- 
tion is  not  taken  irito  account  in  testing  for 
PFC  status  under  the  asset  test  either  if  the 
lessor  is  a  related  person  (as  that  term  is  de- 
fined under  the  foreign  base  company  rules) 
with  respect  to  the  lessee,  or  if  a  principal 
purpose  of  leasing  the  property  was  to  avoid 
the  PFC  provisions. 

The  bill  also  modifies  the  present  law  rules 
that  provide  an  exception  from  the  definition 
of  a  PFIC  in  the  case  of  a  company  changing 
businesses.  Under  the  bill,  if  a  foreign  cor- 
I)oration  holds  25  percent  or  more  of  the 
stock  of  a  second  corporation  that  qualifies 
for  the  change-of-business  exception  (current 
sec.  1297(b)(3)),  then  in  applying  the  look- 
through  rules  (current  sec.  lM6(c)),  the  first 
corporation  may  treat  otherwise  passive  as- 
sets or  income  of  the  second  corporation  as 
active." 

The  bill  generally  retains  those  provisions 
of  current  law  the  application  of  which  de- 
pends upon  whether  a  foreign  corporation 
was  a  PFIC  for  years  after  1986  (e.g.,  current 
sec.  1291(d)),  but  modifies  these  provisions  to 
test  whether  the  foreign  corporation  was  a 
PFC  for  years  after  1986.  As  a  transitional 
definition,  the  bill  provides  that  a  foreign 
corporation  that  was  treated  as  a  PFIC  for 
any  taxable  year  beginning  before  the  intro- 
duction of  the  bill  is  treated  as  having  been 
a  PFC  for  each  such  year. 

The  bill  provides  a  new  election  that  will 
allow  certain  passive  foreign  corporations  to 
be  treated  as  domestic  corporations.  A  for- 
eign corporation  is  eligible  to  make  this 
election  if  (1)  it  would  qualify  for  treatment 
as  a  regulated  investment  company  (RIC) 
under  the  relevant  provisions  of  the  Code  if 
it  actually  were  a  domestic  corporation,  (2) 
It  meets  such  requirements  as  the  Secretary 
may  prescribe  to  ensure  the  collection  of 
taxes  imposed  by  the  Internal  Revenue  Code 
on  the  passive  foreign  corporation,  and  (3) 
the  electing  passive  foreign  corporation 
waives  all  benefits  which  are  granted  by  the 
United  States  under  any  treaty  (including 
treaties  other  than  tax  treaties)  and  to 
which  the  corporation  is  otherwise  entitled 


"The  bill  retains  the  present  law  rules  that  pro- 
vide an  exception  n-om  the  definition  of  a  PKIC  In 
the  case  of  a  start-up  company  (current  sec. 
l297(bK2)).  Under  the  bill,  the  committee  Intends 
that  the  start-up  company  exception  be  applied, 
where  necessary  to  carry  out  the  purposes  of  the 
PFC  rules,  by  treating  as  one  corporation  all  related 
foreign  corporations  that  transferred  assets  to  the 
start-up  company. 


by  reason  of  being  a  resident  of  another 
country.  The  rules  governing  such  an  elec- 
tion genei-ally  will  be  similar  to  those  appli- 
cable to  the  election  by  a  foreign  insurance 
company  to  be  treated  as  a  domestic  coi- 
poi-ation  under  section  953(d).  The  rales  gov- 
erning the  election  under  the  PFC  rules, 
however,  will  not  include  rules  similar  to  the 
special  rules  applicable  under  section  953(d) 
for  pre-effective-date  eai-nings  and  profits 
(sec.  953(d)(4)(B)). 

The  bill  provides  a  special  rule  regarding 
the  application  of  the  PFC  rales  to  tax-ex- 
empt organizations  tliat  own  stock  in  pas- 
sive foreign  corporations.  The  PFC  rules, 
under  the  bill,  apply  to  any  stock  held  by  a 
tax-exempt  organization  (under  section  501) 
in  a  passive  foreign  corporation  only  to  the 
extent  that  a  dividend  on  that  stock  would 
be  taken  into  account  in  determining  the  or- 
ganization's unrelated  business  taxable  in- 
come. To  that  extent,  the  PFC  rales  apply 
with  respect  to  amounts  taken  into  account 
in  computing  unrelated  business  taxable  in- 
come in  the  same  manner  as  if  the  organiza- 
tion were  fully  taxable.  Even  if  a  dividend  on 
the  PFC  stock  would  not  be  taken  into  ac- 
count in  determining  the  organization's  un- 
related business  taxable  income,  however, 
the  committee  intends  tliat  any  U.S.  cor- 
poration regardless  of  its  tax-exempt  status 
will  be  treated  as  a  U.S.  person  for  purposes 
of  determining  whether  or  not  a  PFC  is  U.S. 
controlled. 

Tax  tTeatmeiU  under  full  elimination  of  deferral 
The  benefits  of  deferral  are  eliminated 
with  respect  to  the  income  of  a  PFC  under 
three  alternative  methods:  current  inclusion, 
mark-to-market,  or  interest  charge  on  ex- 
cess distributions. 
Current  inclusion  methods 
Mandatory  current  inclusion.— It  a  passive 
foreign  corporation  is  U.S.  controlled,  the 
bill  will  subject  every  U.S.  person  owning 
(directly  or  Indirectly)  stock  in  the  PFC  to 
income  inclusions  under  a  modified  version 
of  the  controlled  foreign  corporation  rules.  If 
a  PFC  is  not  U.S.  controlled,  every  U.S.  per- 
son owning  (directly  or  indirectly)  25  percent 
or  more  of  the  vote  or  value  of  the  stock  of 
the  PFC  will  be  subject  to  the  same  rales. 
Under  the  bill,  the  entire  gross  Income  of  the 
passive  foreign  corporation  (subject  to  appli- 
cable deductions)  Is  treated  as  foreign  base 
company  Income,  and  thus,  is  included  (net 
of  appropriate  deductions)  on  a  pro  rata 
basis  in  the  income  of  each  U.S.  person  di- 
rectly or  indirectly  owning  stock  in  the  PFC. 
under  a  modified  application  of  the  rules  of 
section  951  and  961. '»  Actual  distributions  of 
earnings  by  such  a  PFC  are  treated  similarly 
to  distributions  of  previously  taxed  income 
under  sections  959  and  961.  These  rules  super- 
sede all  application  of  the  present-law  rules 
applicable  to  foreign  personal  holding  com- 
panies, under  which  earnings  are  deemed  dis- 
tributed and  then  contributed  to  the  capital 
of  the  foreign  personal  holding  company. 

In  applying  the  subpart  F  Inclusion  rales 
to  PFC  inclusions,  the  bill  applies  the  sub- 
part F  high-tax  exception  (under  sec. 
954(b)(4))  only  to  those  shareholders  in  the 
PFC  who  are  treated  as  "U.S.  shareholders" 
of  a  controlled  foreign  corporation  under  the 
general  rales  of  subpart  P  (i.e.,  those  who 
own,  whether  directly,  indirectly,  or  con- 
structively, at  least  10  percent  of  the  voting 
power  of  the  controlled  foreign  corporation). 


'•The  treatment  of  PFC  income  as  foreign  base 
company  Income  for  purposes  of  subpart  F  Is  not  In- 
tended to  affect  the  application  of  look-through 
treatment  of  that  Income  for  purposes  of  the  foreign 
tax  credit  limitation. 


This  limitation  on  the  application  of  the 
controlled  foreign  uorpoi-ation  rules  pre- 
sei'ves  present  law  to  the  extent  that  no 
high-tax  exception  is  available  to  PFICs  that 
are  not  also  controlled  foreign  corporations. 
However,  because  the  bill  repeals  the  foreign 
pei-sonai  holding  company  provisions  of  the 
Code,  the  effect  of  this  high-tax  exception  is 
to  increase  the  possibility  for  deferral  in  the 
case  of  a  company  that  under  present  law 
meets  the  definitions  of  both  a  controlled 
foreign  corporation  and  a  foreign  personal 
holding  company. 

Also  In  general  conformity  with  present 
law,  the  bill  permits  the  character  of  the 
PFC's  income  as  either  oixlinai-y  income  or 
capital  gain  to  be  passed  through  to  those 
shareholders  of  the  PFC  who  are  not  treated 
as  "U.S.  shareholders"  of  a  controlled  for- 
eign corporation  under  the  general  rules  of 
subpart  F  (i.e.,  those  who  do  not  own.  wheth- 
er directly,  indirectly,  or  constractlvely,  at 
least  10  percent  of  the  voting  power  of  the 
controlled  foreign  corporation). 

In  addition,  the  bill  modifies  the  applica- 
tion of  subpart  F  to  PPCs  by  including  for- 
eign base  company  income  of  a  PFC  in  the 
income  of  U.S.  persons  without  regard  to 
otherwise  applicable  reductions  pursuant  to 
the  export  trade  corporation  rules  (sees.  970 
and  971).  This  modification  to  the  applica- 
tion of  the  controlled  foreign  corporation 
rales  preserves  present  law  in  that  the  PFIC 
provisions  apply  in  full  forcw  to  export  trade 
corporations. 

The  committee  is  aware  of  the  equity  is- 
sues that  have  been  raised  with  regard  to  the 
application  of  the  PFIC  rales  to  export  trade 
corporations.  Accordingly,  the  committee 
will  schedule  consideration  of  this  matter  at 
the  earliest  possible  date. 

A  passive  foreign  corporation  is  treated 
under  the  bill  as  U.S.  controlled  for  this  pur- 
pose either  if  it  would  be  treated  as  a  con- 
trolled foreign  corporation  under  the  rales  of 
subpart  F,  or  if,  at  any  time  during  the  tax- 
able year,  more  than  50  percent  of  the  vote 
or  value  of  the  corporation's  stock  was 
owned  directly  or  indirectly  by  five  or  fewer 
U.S.  persons  (including  but  not  limited  to  in- 
dividuals, and  including  all  U.S.  citizens  re- 
gardless of  their  residence).  Indirect  stock 
ownership  through  foreign  entities  within 
the  meaning  of  section  958(a)(2).  In  addition, 
for  the  purpose  of  determining  whether  a  for- 
eign corporation  is  U.S.  controlled  by  virtue 
of  the  ownership  of  more  than  50  percent  of 
its  stock  by  five  or  fewer  U.S.  persons,  the 
constructive  ownership  principles  of  the 
present-law  foreign  personal  holding  com- 
pany rules  generally  apply.  In  the  case  of 
pass- through  entities  such  as  partnerships,  S 
corporations,  estates,  and  trusts,  the  con- 
structive ownership  principles  of  the 
present-law  foreign  personal  holding  com- 
pany rules  apply  except  as  provided  in  regu- 
lations. The  committee  contemplates  that 
regulations  may  modify  the  constructive 
ownership  rales,  for  example,  in  the  case  of 
a  trust  in  which  the  beneficial  Interests  may 
be  contingent,  subject  to  determination  or 
adjustment  within  the  discretion  of  the 
trustee,  or  otherwise  variable  or  indetermi- 
nate. 

Electric  current  inclusion. — A  U.S.  person 
not  subject  to  the  above  mandatory  current 
inclusion  rales— that  is,  a  U.S.  person  own- 
ing less  than  25  percent  of  the  stock  in  a  PFC 
that  is  not  U.S.  controlled— may  elect  appli- 
cation of  those  rales.  As  under  current  law, 
the  PFC  is  characterized  as  a  "qualified 
electing  fund"  with  respect  to  such  a  U.S. 
person.  In  the  application  of  the  elective  cur- 
rent— inclusion    rales,    the   passive    foreign 
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c<  rpoi-atlon  Is  treated  as  a  controlled  foreinn 
c<  rpoi-atlon  with  respect  to  the  taxpayer, 
ai  d  the  taxpayer  Is  treated  as  a  U.S.  share- 
bi  Uler  of  the  corporation.  Foi'  foreign  tax 
01  »dit  purposes,  amounts  included  in  the  tax- 
Pi  yer's  t^ross  income  under  this  modified  ap- 
pi  cation  of  the  controlled  foreign  corpora- 
ti  )n  rules  are  treated  as  dividends  received 
ft  )m  a  foreign  corporation  which  is  not  a 
C(  ntrolled  foreign  corporation.  Thus,  an 
ai  lount  would  be  treated  as  a  dividend  from 
a  noncontroUed  section  902  corporation,  or 
a:  passive  income,  depending  on  the  share- 
hi  Ider's  percentage  ownership  and  status  as 
ai   individual  or  a  corporation. 

The  application  and  operation  of  the  share- 
hi  Ider-level  election  for  treatment  as  a 
qi  alified  electing  fund  genei'ally  are  the 
9{  me  as  under  the  present-law  PFIC  rules. 
T  le  committee  intends  that,  in  the  case  of 
P  'C  stock  owned  through  a  foreign  partner- 
si  Ip,  a  partner-level  election  for  treatment 
ai  a  qualified  electing  fund  will  be  permitted 
(e  wept  In  the  case  of  a  foreign  partnership 
t)  it  is  subject  to  the  simplified  reporting 
n  [es  available  to  certain  lai'ge  partnerships 
ui  der  subtitle  C  of  the  bill's  simplification 
pi  ^visions). 

\iaTk-to-market  method 

jess-than-2&-percent  shareholders  of  pas- 
si  e  foreign  corporations  that  are  not  U.S.- 
c<  ntrolled.  and  who  do  not  elect  current  in- 
cl  islon  ("nonelecting  shareholders"),  are 
81  bject  under  the  bill  to  one  of  two  methods 
fc  '  taxing  the  economic  equivalent  of  the 
P  "C's  current  income:  the  mark-to-market 
m  ithod  or  the  interest-charge  method.  The 
m  irk-to-market  method  does  not  apply  to 
th  s  stock  of  a  U.S.  person  in  any  PFC  that  is 
U  S.  controlled  (as  discussed  above),  to  the 
St  >ck  of  a  person  choosing  qualified  electing 
fu  id  treatment,  or  to  stock  of  a  U.S.  person 
w  lO  is  a  25-percent  shareholder  (as  defined 
at  ove). 

Jnder  the  bill,  nonelecting  shareholders  of 
a  'PC  with  marketable  stock  are  required  to 
m  trk  their  PFC  shares  to  market  annually. 
D  der  the  mark-to-market  method,  the  U.S. 
p(  [-son  is  required  to  include  in  gross  income 
et  :h  taxable  year  an  amount  equal  to  the  ex- 
ce  e  (if  any)  of  the  fair  market  value  of  the 
P  'C  stock  as  of  the  close  of  the  taxable  year 
o\  sr  the  adjusted  basis  of  the  stock.  In  the 
e\  snt  the  adjusted  basis  of  the  stock  exceeds 
it  fair  market  value,  the  U.S.  person  is  al- 
io red  a  deduction  for  the  taxable  year  equal 
tc  the  lesser  of  the  amount  of  the  excess  or 
tJ  !  "unreversed  inclusions"  with  respect  to 
tt  i  stock.  The  bill  defines  the  term  "unre- 
v«  -sed  inclusions"  to  mean,  with  respect  to 
ai  y  stock  in  a  passive  foreign  corporation, 
tt  i  excess  (if  any)  of  the  total  amount  of 
m  irk-to-market  gains  with  respect  to  the 
St  )ck  included  by  the  taxpayer  for  prior  tax- 
al  le  years,  over  the  amount  of  mark-to-mar- 
k<  t  losses  with  respect  to  such  stock  that 
wi  re  allowed  as  deductions  for  prior  taxable 
y«  irs. 

The  adjusted  basis  of  stock  in  a  passive 
fo  eign  corporation  is  increased  by  the 
ar  lount  of  mark-to-market  gain  included  in 
gr  )ss  income,  and  Is  decreased  by  the 
ar  lOunt  of  mark-to-market  losses  allowetl  as 
de  luctions  with  respect  to  such  stock.  In  the 
ca  le  of  stock  owned  Indirectly  by  the  U.S. 
pe  -son,  such  as  through  a  foreign  partner- 
s^  p,  foreign  estate  or  foreign  trust  (as  dis- 
ci) »ed  below),  the  basis  adjustments  for 
m  j-k-to-market  gains  and  losses  apply  to 
tti  I  basis  of  the  PFC  stock  in  the  hands  of 
t^  !  intermediary  owner,  but  only  for  pur- 
pc  les  of  the  subsequent  application  of  the 
PI  C  rules  to  the  tax  treatment  of  the  indi- 
re  ;t  U.S.  owner.  In  addition,  similar  basis 


adjustments  are  made  to  the  adjusted  basis 
of  the  property  actually  held  by  the  U.S.  per- 
son by  reason  of  which  the  U.S.  person  is 
treated  as  owning  PFC  stock. 

All  amounts  of  mark-to-market  gain  on 
PFC  stock,  as  well  as  gain  on  the  actual  sale 
or  distribution  of  PFC  stock,  are  treatetl  as 
ordinary  income.  Similarly,  ordinary  loss 
treatment  applies  to  the  deductible  portion 
of  any  mark-to-market  loss  on  PFC  stock,  as 
well  as  to  any  loss  realized  on  the  actual  sale 
or  other  disposition  of  PFC  stock  to  the  ex- 
tent that  the  amount  of  such  loss  does  not 
exceed  the  unrevereed  Inclusions  with  re- 
spect to  that  stock.  These  loss  deductions 
are  treated  as  deductions  allowable  in  com- 
puting adjusted  gross  income. 

The  source  of  any  amount  of  mark-to-mar- 
ket gain  on  PFC  stock  is  determined  in  the 
same  manner  as  if  the  amount  of  income 
were  actual  gain  from  the  sale  of  stock  in 
the  passive  foreign  corporation.  Similarly, 
the  source  of  any  amount  allowed  as  a  deduc- 
tion for  mark-to-market  loss  on  PFIC  stock 
is  determined  in  the  same  manner  as  if  that 
amount  were  an  actual  loss  incurred  on  the 
sale  of  stock  In  the  passive  foreign  corpora- 
tion. 

Definition  of  "tnarketable  stock." — The 
mark-to-market  method  under  the  bill  only 
applies  to  passive  foreign  corporations  the 
stock  of  which  is  "marketable."  PFC  stock 
is  treated  as  marketable  if  it  is  regularly 
traded  on  a  qualified  exchange,  whether  in- 
side or  outside  the  United  States.  An  ex- 
change qualifies  for  this  treatment  if  it  is  a 
national  securities  exchange  which  Is  reg- 
istered with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  11 A  of  the 
Securities  and  Exchange  Act  of  1934,  or  if  the 
Secretary  is  satisfied  that  the  requirements 
for  trading  on  that  exchange  ensure  that  the 
market  price  on  that  exchange  represents  a 
legitimate  and  sound  fair  market  value  for 
the  stock.  The  committee  intends  that  the 
Secretary  may  adopt  a  definition  of  the  term 
"regularly  traded"  that  diffei-s  from  defini- 
tions provided  for  other  purposes  under  the 
Code.  Further,  the  committee  intends  that 
the  Secretary  not  be  bound  by  definitions  ap- 
plied for  purposes  of  enforcing  other  laws,  in- 
cluding Federal  securities  laws.  Similarly,  in 
identifying  qualified  foreign  exchanges  for 
these  purposes,  the  committee  intends  that 
the  Secretary  not  be  required  to  include  ex- 
changes that  satisfy  standards  established 
under  Federal  securities  laws  and  regula- 
tions. PFC  stock  is  also  treated  as  market- 
able, to  the  extent  provided  in  Treasury  reg- 
ulations, if  the  PFC  continuously  offers  for 
sale  or  has  outstanding  any  stock  (of  which 
it  is  the  issuer)  that  is  redeemable  at  its  net 
asset  value  in  a  manner  comparable  to  a  U.S. 
regulated  investment  company  (RIC). 

In  addition,  the  bill  treats  as  marketable 
any  stock  in  a  passive  foreign  corporation 
that  is  owned  by  a  RIC  that  continuously  of- 
fers for  sale  or  has  outstanding  any  stock  (of 
which  It  is  the  issuer)  that  is  redeemable  at 
its  net  asset  value.  The  committee  believes 
that  the  RIC's  determination  of  PFC  stock 
value  for  this  non-tax  purpose  would  ensure 
a  sufficiently  accurate  determination  of  the 
fair  market  value  of  PFC  stock  owned  by  the 
RIC.  The  bill  also  treats  as  marketable  any 
stock  in  a  passive  foreign  corporation  that  is 
held  by  any  other  RIC,  except  to  the  extent 
provided  in  regulations.  The  committee  be- 
lieves that  even  for  RICs  that  do  not  make  a 
market  in  their  own  stock,  but  that  do  regu- 
larly report  their  net  asset  values  in  compli- 
ance with  the  securities  laws,  inaccurate 
valuations  may  bring  exposure  to  legal  li- 


abilities, and  this  exposure  may  ensure  the 
reliability  of  the  values  such  RICs  assign  to 
the  stock  they  hold  in  PFCs.  However,  the 
committee  intends  that  Treasury  regula- 
tions will  disallow  mark-to-market  treat- 
ment for  nonmarketable  stock  held  by  any 
RIC  that  is  not  required  to  perform  such  a 
net  a.sset  valuation  at  the  close  of  each  tax- 
able year,  that  does  not  publish  such  a  valu- 
ation, or  that  otherwise  does  not  provide 
what  the  Secretary  regards  as  sufficient  in- 
dicia of  the  reliability  of  its  valuations 
under  the  relevant  circumstances. 

Coordination  with  RIC  rules.— The  bill  co- 
ordinates the  application  of  the  mark-to- 
market  method  with  the  tax  rules  generally 
applicable  to  RICs.  The  bill  treats  mark-to- 
market  gain  on  PFC  stocl;  as  a  dividend  for 
purposes  of  t>oth  the  90-percent  investment 
income  test  of  section  8Sl(b)(2)  and  the  30- 
percent  short-short  limitation  of  section 
851(b)(3).  In  addition,  the  bill  permits  RICs  to 
determine  their  mark-to-market  gain  using 
a  fiscal  year  ending  on  October  31  of  each 
year,  solely  for  purposes  of  determining  their 
ordinary  income  for  purposes  of  the  excise 
tax  on  the  undistributed  Income  of  regulated 
investment  companies  (sec.  4962).  Reductions 
in  value  of  the  PFC  stock  between  October  31 
and  the  end  of  the  RIC's  normal  taxable  year 
are  treated,  to  the  extent  provided  in  regula- 
tions, as  occurring  in  the  following  taxable 
year  for  purposes  of  computing  the  RIC's  in- 
vestment company  taxable  income  (sec. 
852(b))  and  the  RIC's  earnings  and  profits 
(sec.  8S2(c)).» 

Marketable  stock  not  directly  owned  by  a  U.S. 
person.— In  the  case  of  a  controlled  foreign 
corporation  (including  a  passive  foreign  cor- 
poration that  is  treated  under  the  bill  as  a 
controlled  foreign  corporation)  that  owns  or 
is  treated  as  owning  stock  in  a  passive  for- 
eign corporation,  the  mark-to-market  meth- 
od generally  is  applied  as  if  the  controlled 
foreign  corporation  were  a  U.S.  person.  For 
purposes  of  the  application  of  subpart  F  to 
the  controlled  foreign  corporation,  mark-to- 
market  gains  are  treated  as  if  they  were  for- 
eign pet-sonal  holding  company  income  of  the 
character  of  dividends,  interest,  royalties, 
rents  or  annuities,  and  allowable  deductions 
for  mark-to-market  losses  are  treated  as  de- 
ductions allocable  to  that  category  of  for- 
eign personal  holding  company  income.  The 
source  of  such  income  or  loss,  however,  is  de- 
termined by  reference  to  the  actual  (foreign) 
residence  of  the  controlled  foreign  corpora- 
tion. 

For  purposes  of  the  mark-to-market  meth- 
od, any  stock  in  a  passive  foreign  corpora- 
tion that  is  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  is  treated  as  if  it  were 
owned  proportionately  by  its  partners  or 
beneficiaries,  except  as  provided  in  regula- 
tions.'i  Stock  in  a  passive  foreign  corpora- 
tion that  is  thus  treated  as  owned  by  a  per- 
son is  treated  as  actually  owned  by  that  per- 
son for  the  purpose  of  applying  the  construc- 
tive ownership  rule  at  another  level.  In  the 
case  of  a  U.S.  person  who  is  treated  as  own- 
ing stock  in  a  passive  foreign  corporation  by 
application  of  this  constructive  ownership 
rule,  any  disposition  by  the  U.S.  person  or  by 
any  other  person  that  results  in  the  U.S.  per- 
son being  treated  as  no  longer  owning  the 


*>Slmllar  rules  apply  under  present  law  for  cur- 
rency gains  of  KI(^  (sees.  1962(e)(S).  852(b)(8).  and 
8S2(C)<2)). 

3<  For  this  purpose,  the  committee  Intends  that 
proportionate  ownership  will  take  Into  account  any 
special  or  discretionary  allocations  of  the  distribu- 
tions or  gains  with  respect  Co  stock  In  the  passive 
foreign  corporation. 
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stock  In  the  passive  forelRn  corporation,  as 
well  as  any  disposition  by  the  pei-son  actu- 
ally owning  the  stock  of  the  passive  foreitfn 
corporation,  is  treated  under  the  bill  as  a 
disposition  by  the  U.S.  pereon  of  stock  in  the 
passive  foreign  corpoi-ation. 

Transition  to  mark-to-market.— The  bill  pro- 
vides certain  transition  rules  for  PFC  stock 
that  becomes  subject  to  the  mark-to-market 
method— that  is,  genei-ally.  marketable  PFC 
stock  with  respect  to  which  current  inclu- 
sion rules  do  not  apply.  One  method  applies 
in  general,  another  appli«s  to  PFC  stock  held 
by  regulated  investment  companies,  and  a 
third  method  applies  to  PFC  stock  held  by 
individuals  who  become  subject  to  U.S.  tax 
Jurisdiction  as  the  result  of  a  change  in  resi- 
dence or  citizenship. 

(1)  The  general  rule  applies  in  the  case  of 
marketable  stock  in  a  PFC  that  is  held  by 
the  shareholder  on  the  effective  date  of  the 
bill,  where  the  PFC  was  also  a  PFIC  under 
present  law  but  was  not  a  qualified  electing 
fund  with  respect  to  the  shareholder  for  all 
post-1986  years  in  the  taxpayer's  holding  pe- 
riod. Under  this  general  rule,  tax  is  imposed 
under  the  bill's  mark-to-market  rule  on  the 
amount  of  mark-to-market  gain  represent- 
ing the  stock's  appreciation  (if  any)  in  the 
first  post-effective  date  year.  In  addition,  if 
the  stock  has  not  depreciated  in  the  first 
post-effective  date  year,  tax  may  be  imposed 
on  the  full  amount  of  mark-to-market  gain 
representing  the  stock's  appreciation  prior 
to  the  effective  date,  as  if  the  stock  had  been 
sold  at  the  end  of  the  last  pre-effective-date 
year  and  taxed  subject  to  present  law's  inter- 
est-charge method. 

If  on  the  other  hand  the  stock  has  not  ap- 
preciated during  the  first  post-effective  date 
year,  tax  is  imposed  only  on  the  amount  of 
the  net  mark-to-market  gain  representing 
the  stock's  appreciation  between  the  begin- 
ning of  the  taxpayer's  holding  period  and  the 
last  day  of  the  first  post-effective  date  year. 
In  either  case,  the  difference  between  the 
fair  market  value  of  the  PFC  stock  at  the 
close  of  the  first  taxable  year  under  the  bill 
and  the  shareholder's  adjusted  basis  in  the 
PFC  stock,  less  the  amount  of  that  dif- 
ference (if  any)  that  represents  appreciation 
during  that  first  taxable  year,  is  treated  pur- 
suant to  the  interest-charge  method  as  hav- 
ing accrued  ratably  over  the  shareholder's 
holding  period  (ending  prior  to  that  first  tax- 
able year)  in  the  stock  of  the  PFC. 

Both  the  amount  of  pre-effective-date  ap- 
preciation included  in  gross  income  (in  this 
case,  generally  the  portion  of  appreciation 
treated  as  having  accrued  before  1987),  and 
the  amount  excluded  from  gross  income  (but 
subject  to  the  "deferred  tax  amount"  under 
the  interest-charge  method)  are  treated  as 
an  unreversed  inclusion  for  purposes  of  the 
application  of  the  mark-to-market  method 
in  future  years. 

In  addition,  the  bill  provides  an  election  to 
defer  the  payment  of  tax  (similar  to  the  elec- 
tion for  qualified  electing  funds  to  defer  the 
payment  of  tax  under  present  law's  section 
1294)  imposed  as  a  result  of  the  recognition 
of  the  pre-effective-date  gain.  Under  the  bill, 
this  election  is  treated  as  terminated  to  the 
extent  a  future  mark-to-market  loss  de- 
ducted is  allocable  to  the  unreversed  inclu- 
sion for  pre-effective-date  appreciation.  This 
election  is  also  terminated  to  the  extent  of 
any  distribution  received  by  the  shareholder 
that  would  be  an  excess  distribution  under 
the  interest-charge  rules  if  those  rules  ap- 
plied to  the  stock.  In  either  case,  the  bill 
contemplates  that  regulations  will  provide 
rules  for  determining  the  appropriate  propor- 
tion of  the  deferred  tax  for  which  the  exten- 


sion will  terminate.  As  under  present  law, 
any  direct  or  Indirect  loan  by  the  PFC  to  the 
shareholder  is  treated  as  a  distribution  for 
purposes  of  determining  the  extent  to  which 
the  extension  remains  in  effect.  Also,  the  ex- 
tension generally  is  terminated  upon  disposi- 
tion of  the  PFC  stock.  To  the  extent  pro- 
vided in  regulations,  however,  a  disposition 
of  PFC  stock  in  a  nonrecognition  trans- 
action does  not  terminate  the  extension; 
rather,  the  person  acquiring  the  PFC  stock 
succeeds  to  the  transferor's  treatment  of  the 
PFC  stock  under  the  mark-to-market  rules. 

(2)  Regulated  investment  companies  ai-e 
subject  to  a  special  transition  rule  for  the 
PFC  stock  they  hold  on  the  bills  effective 
date.  Instead  of  applying  the  interest-charge 
method  to  the  amount  of  pre-effective-date 
appreciation.  RICs  include  the  full  amount  of 
pre-effective-date  appreciation  under  the 
mark-to-market  method,  and  pay  a  separate 
nondeductible  interest  charge.  No  election  to 
defer  the  payment  of  tax  is  available. 

(3)  In  the  case  of  a  shareholder  of  PFC  with 
marketable  stock  who  becomes  subject  to 
the  tax  Jurisdiction  of  the  United  States  as  a 
result  of  a  change  in  residence  or  citizenship, 
no  U.S.  tax  applies  under  the  mark-to-mar- 
ket method  or  under  the  interest-charge 
method  to  the  appreciation  of  the  stock's 
value  prior  to  the  time  that  the  shareholder 
becomes  subject  to  the  tax  Jurisdiction  of 
the  United  States.  The  bill  implements  this 
rule  by  treating  the  greater  of  (i)  the  fair 
market  value  of  the  PFC  stock  at  the  time 
that  the  shareholder  enters  U.S.  tax  jurisdic- 
tion, or  (ii)  the  shareholder's  basis  in  the 
PFC  stock,  as  the  shareholder's  basis  in  the 
PFC  stock  solely  for  purposes  of  the  mark- 
to-market  method. 

Interest-charge  tnethod 

Nonelecting  shareholders^  of  a  PFC  with 
stock  that  is  not  marketable  are  subject  to 
the  interest-charge  method,  based  on  the 
PFIC  interest-charge  method  that  is  cur- 
rently provided  in  Code  section  1291,  with 
certain  modifications. 

First,  although  allowable  foreign  tax  cred- 
its may  reduce  a  U.S.  person's  net  U.S.  tax 
liability  on  an  excess  distribution,  the  inter- 
est charge  computed  on  that  excess  distribu- 
tion is  computed,  under  the  bill,  without  re- 
gard to  reductions  in  net  U.S.  tax  liability 
on  account  of  direct  foreign  tax  credits.  ■ 

The  PFIC  provisions  of  present  law,  to  the 
extent  provided  in  regulations,  impose  rec- 
ognition of  gain  in  the  case  of  a  transfer  of 
interest-charge  PFIC  stock  in  a  transaction 
that  would  otherwise  qualify  for  the  non- 
recognition  provisions  of  the  Code.  The  bill 
imposes  that  result  as  a  general  rule,  except 
as  otherwise  provided  in  Treasury  regula- 
tions. As  noted  above,  under  proposed  Treas- 
ury regulations  nonrecognition  provisions 
may  apply  to  the  gain,  but  only  to  the  extent 
that  the  transferee  will  be  subject  to  the  in- 
terest-charge method  on  a  subsequent  dis- 
tribution by  the  PFC  or  disposition  of  the 
PFC  stock. 

In  addition,  the  bill  requires  that  proper 
adjustment  be  made  to  the  basis  of  property, 
held  by  the  U.S.  person  through  which  the 
U.S.  person  is  treated  as  owning  stock  in  the 
passive  foreign  corporation. 

The  PFIC  provisions  of  present  law  apply 
rules  for  the  attribution  of  ownership  of 
PFIC  stock  to  U.S.  persons,  including  a  rule 
that  attributes  PFIC  stock  owned  by  a  cor- 
poration to  any  person  who  owns,  directly  or 
indirectly,  SO  percent  or  more  of  the  value  of 


"All  citizens  (and  residents)  of  the  United  States 
are  Included,  Irrespective  of  residence  in  a  U.S.  com- 
monwealth or  possession. 


the  stock  of  the  corpoi-ation.  Under  the  bill, 
the  SO-percent  threshold  applies  not  only  to 
stock  owned  directly  or  indirectly,  but  also 
to  stock  treatetl  as  owned  by  application  of 
the  family  attribution  rules  of  the  personal 
holding  company  provisions  (sec.  544(cM2)). 

The  PFIC  provisions  of  present  law  provide 
specistl  rules  for  the  application  of  the  inter- 
est-chaixe  method  in  the  case  of  PFIC  stock 
held  by  an  U.S.  pei-son  through  an 
interme<liary  entity.  These  rules  describe  the 
dispositions  that  are  treated  as  dispositions 
of  PFIC  stock  by  the  U.S.  pei-son.  and  in- 
clude l^lles  to  eliminate  the  possibility  of 
double  taxation  (sec.  1297(bK5)).  The  bill 
clarifies,  that,  under  regulations,  these  rules 
apply  to  any  ti-ansaction  that  results  in  the 
U.S.  person  being  treated  as  no  longer  own- 
ing the  PFC  stock,  as  well  as  any  disposition 
of  the  PFC  stock  by  the  entity  actually  own- 
ing the  PFC  stock.  These  rules  apply  regard- 
less of  whether  the  transaction  involves  a 
disposition  of  the  PFC  stock,  and  regardless 
of  whether  the  parties  to  the  transaction  in- 
clude the  U.S.  person,  the  entity  actually 
owning  the  PFC  stock,  or  some  other  entity. 
For  example,  these  rules  apply  to  the  issu- 
ance of  additional  stock  by  an  intermediary 
corporation  to  an  unrelated  party  in  a  case 
where,  by  increasing  the  total  outstanding 
stock  of  the  intermediary  corporation,  the 
transaction  causes  the  U.S.  person  to  fall 
below  the  ownership  threshold  for  Indirect 
ownership  of  the  PFC  stock.  The  bill  also 
clarifies  that  an  income  inclusion  under  the 
interest-charge  method  takes  precedence 
over  an  income  inclusion  under  subpart  F  re- 
sulting from  the  same  disposition.  The  sec- 
ond clarification  ensures  that  the  interest 
charge  is  imposed  without  regard  to  the 
structure  of  the  transaction. 

Under  the  bill,  the  interest-charge  method 
applies  to  any  stock  in  a  passive  foreign  cor- 
poration unless  either  the  stock  is  market- 
able (and  therefore  the  mark-to-market 
method  applies)  as  of  the  time  of  the  dis- 
tribution of  disposition  involved,  or  the 
stock  in  the  passive  foreign  corporation  was 
subject  to  the  current  inclusion  method 
(under  the  bill  or  under  prior  law)  for  each 
taxable  yeai'  beginning  after  December  31, 
1986  which  includes  any  portion  of  the  tax- 
payer's holding  period  in  the  PFC  stock.  In 
the  event  that  PFC  stock,  not  subject  to  the 
current  inclusion  method,  becomes  market- 
able during  the  taxpayer's  holding  period, 
the  interest-charge  method  applies  to  any 
distributions  and  dispositions  during  the 
year  In  which  the  stock  becomes  market- 
able, as  well  as  to  the  mark-to-market  gain 
(if  any)  as  of  the  close  of  that  year.  In  the 
event  that  PFC  stock  was  initially  market- 
able, and  later  becomes  unmarketable  and 
subject  to  the  interest-charge  method,  the 
taxpayer's  holding  period  in  the  PFC  for  pur- 
poses of  the  interest-charge  method  is  treat- 
ed as  beginning  on  the  first  day  of  the  first 
taxable  year  beginning  after  the  last  taxable 
year  for  which  the  mark-to-market  method 
applies  to  the  taxpayer's  stock  in  the  PFC. 

Under  the  bill,  as  under  the  present-law  ■ 
PFIC  rules,  stock  in  a  foreign  corporation 
generally  is  treate<l  as  PFC  stock  if,  at  any^ 
time  during  the  taxpayer's  holding  period  of 
ttiat  stock,  the  foreign  corporation  (or  any 
predecessor)  is  a  passive  foreign  corporation 
subject  to  the  interest-charge  method  (cur- 
rent sec.  1297(b)(1)).  (This  rule  is  sometimes 
referred  to  as  the  "once-a-PFIC-always-a- 
PFIC"  i-ule.)  Under  present  law  this  rule  gen- 
erally does  not  affect  a  taxpayer  holding 
stock  in  a  foreign  corporation  if  at  all  times 
during  the  holding  period  of  the  taxpayer 
with  respect  to  the  stock  when  the  foreign 
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cofpot-ation  (or  any  pi-eUecessor)  is  a  PFIC. 
lified  electinK  fund  treatment  applies 
respect  to  the  taxpayer.  Under  the  bill, 
similai'  once-a-PFC-always-a-PPC  rule 
do4s  not  apply  if  during  the  taxpayer's  entire 
ho  illnR  period  with  respect  to  the  stock 
wh  >n  the  foreign  corporation  (or  any  prede- 
cei  ior)  is  a  PFC,  either  (a)  nfiai-k-to-market 
Ut  itment  applies,  (b)  mandatory  curi-ent  in- 
clu  iion  of  income  applies  (either  because  the 
coi  poration  is  U.S.  controlled  or  because  the 
ta:()ayer  is  a  25-percent  shareholder),  or  (c) 
current  inclusion  of  income  ap- 
s.*'  Thus,  for  example,  a  shareholder  of  a 
codtroUed  foreign  corporation  is  subject  to 
cm  :-ent  inclusion  with  respect  to  all  the  cor- 
poi  ition's  Income  in  any  year  for  which  the 
coifx>ration  is  a  PFC,  but  is  subject  to  cur- 
inclusion  only  to  the  extent  provided 
under  subpai't  F  in  any  year  for  which  the 
coijtrolled  foreign  corporation  is  not  a  PFC. 
bill  also  provides  for  full  basis  adjust- 
ment for  partnerships  and  S  corporations 
own  stock  in  a  passive  foreign  corpora- 
subject  to  the  interest-charge  method. 
Although  tax  is  imposed  on  a  distribution  or 
dis;  osition  under  the  interest-charge  method 
wit  tout  Including  the  distribution  or  dis- 
tion  in  gross  income,  thus  precluding  the 
nat  iral  basis  adjustments  for  amounts  in- 
clu  ed  in  gross  income,  the  bill  grants  regu- 
lar ry  authority  for  appropriate  basis  ad- 
Jus'  ments  to  partnerships  and  S  corpora- 
tioi  s  based  on  the  amount  of  income  subject 
ix  under  the  interest-ciiarge  method  and 
the  eby  excluded  from  gross  income. 

bill  includes  a  broad  grant  of  regu- 
latory authority,  as  does  the  present-law 
statute.  In  addition,  the  bill  specifies 
necessary  or  appropriate  regulations 
unc^r  the  PFC  rules  may  include  regulations 
iding  that  gross  income  should  be  deter- 
miifed  without  regard  to  the  operation  of  the 
int^est-charge  method  for  such  purposes  as 
be  specified  in  the  regulations.  Such 
regllations  may  relieve  pressure  on  many 
aspi  cts  of  the  Code  that  result  from  the  op- 
eration of  the  Interest-charge  method  other 
through  gross  income.  In  addition,  the 
specifies  that  necessary  or  appropriate 
regulations  may  include  regulations 
dealing  with  changes  in  residence  status  or 
citizenship  by  shareholders  in  |)assive  foi 
corporations  (e.g.,  a  resident  alien  be- 
conf  ng  a  nonresident,  or  a  nonresident  U.S. 
Citizen  renouncing  U.S.  Citizenship).  The 
intends  that  no  Inference  be 
n  from  this  explicit  regulatory  author- 
is  to  the  Secretary's  authority  to  issue 
lar  regulations  under  the  authority  of 
i'FIC  provisions  of  present  law. 
Moc  Jication  or  repeal  of  other  antideJerrcU  re- 
times 
Wpile  the  bill  includes  in  the  passive  for- 
corporation  rules  most  of  the  provisions 
it  preserves  from  the  present-law  PFIC, 
forefgn  personal  holding  company,  and  for- 
investment  company  regimes,  the  bill 
modifies  subpart  F  in  one  respect  to  reflect 
a  pi  esent-law  provision  of  the  foreign  per- 
son! 1  holding  company  rules  (sec.  553(a)(5)). 
Thel  bill  treats  as  foreign  personal  holding 
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tbe  case  of  a  PFC  that  was  a  PFIC  piior  to  thn 
efTeiftlve  date  of  the  bill,  even  If  the  PFC  Is  subject 
either  mark-to-market  treatment  or  mandatory 
Inclusion,  the  once-a-PFC-always-a-PFC 
ipplles  unless  the  PFIC  wi«s  subject  to  elective 
Inclusion  Tor  the  entire  portion  of  the  tax- 
's holding  period  prior  to  the  effective  date  of 
III.  In  tbe  case  of  a  PFC  that  was  not  a  PFIC 
to  the  efTectlve  date  of  the  bill,  the  application 
once-a-PFC-always-a-PFC  rule  Is  detei-mlned 
regard  to  the  portion  of  the  taxpayer's  hold- 
InK  iferlod  prior  to  the  effective  date  of  the  bill. 


company  income  for  subpart  F  purposes  an 
amount  received  under  a  personal  service 
contract  if  a  person  other  than  the  corpoi'a- 
tion  has  the  right  to  designate  (b.v  name  or 
by  description)  the  individual  who  is  to  per- 
form the  sei-vices.  or  if  the  individual  who  is 
to  perfoi-m  the  sei-vices  is  designated  (by 
name  or  by  description)  in  the  contract.  The 
bill  similarly  treats  as  foreign  pei-sonal  hold- 
ing company  Income  for  subpart  F  purposes 
an.v  amount  received  from  the  sale  or  dis- 
tribution or  disposition  of  such  a  contract. 
This  rule  applies  only  if  at  some  time  during 
the  taxable  year  25  pei'cent  or  more  of  the 
value  of  the  corporation's  stock  is  owned  (di- 
rectly, indirectly,  or  constructively)  by  or 
for  the  individual  who  may  be  designated  to 
perform  the  services.^'  Income  from  such 
personal  service  contracts  is  not,  however, 
treated  as  passive  for  foreign  tax  credit  pur- 
poses. 

The  bill  repeals  the  foreign  personal  hold- 
ing company  provisions,  the  PFIC  provisions 
(except  as  modified  and  preserved  as  the  pas- 
sive foreign  corporation  provisions),  and  the 
foreign  investment  company  provisions.  The 
bill  also  excludes  all  foreign  corporations 
from  the  application  of  the  accumulated 
earnings  tax  and  the  personal  holding  com- 
pany tax.  The  committee  understands  that 
the  purposes  of  all  the  anti-deferral  regimes 
are  adequately  served  by  the  passive  foreign 
corporation  provisions  as  set  forth  In  the 
bill,  in  conjunction  with  the  controlled  for- 
eign corporation  provisions  as  modified  by 
the  bill. 

In  addition,  the  bill  denies  installment 
sales  treatment  for  any  installment  obliga- 
tion arising  out  of  a  sale  of  stock  in  a  pas- 
sive foreign  corporation  that  is  subject  to 
the  interest-charge  regime. 

As  a  conforming  amendment  to  the  special 
rules  applicable  to  RICs  holding  PFC  stock, 
the  bill  confirms  that  the  income  of  a  RIC 
from  either  a  controlled  foreign  corporation 
or  a  PFC,  which  income  is  derived  from  the 
active  conduct  of  the  business  of  investing  in 
stocks  or  securities,  is  a  type  of  income  that 
counts  toward  meeting  the  90-percent  invest- 
ment income  test  of  section  851(b)(2). 

In  addition,  as  a  conforming  amendment  to 
the  elimination  of  the  present-law  PFIC 
rules,  distributions  from  a  PFC  of  amounts 
that  previously  were  included  in  a  sharehold- 
er's income  under  the  elective  current-inclu- 
sion rules  of  present  law  are  treated,  under 
the  bill,  as  previously  taxed  income  under 
the  subpart  F  rules  (sec.  959). 

Effective  Dale 

The  provision  generally  Is  effective  for  tax- 
able years  of  U.S.  Persons  beginning  after 
December  31,  1992,  and  taxable  years  of  for- 
eign corporations  ending  with  or  within  such 
taxable  years  of  U.S.  Persons. 

The  denial  of  installment  sales  treatment 
is  effective  for  sales  or  dispositions  after  De- 
cember 31.  1992. 

The  bill  does  not  affect  the  determination 
of  the  basis  of  any  stock  that  was  acquired 
from  a  decedent  in  a  taxable  year  beginning 
before  January  1.  1993. 


"This  rule  was  Included  In  the  definition  of  for- 
eign personal  holding  company  income  for  purposes 
of  subpart  !■'  prior  to  the  amendments  Included  In 
the  1986  Act. 


2.  Treatment  of  controlled  foreign  corpora- 
tions (sees.  4411-4413  of  the  bill  and  sees. 
951.  952.  959.  960.  961.  964.  and  1248  of  the 
Code) 

I'resenl  Imw 
Treatment    of   controlled    foreign    anpnration 
earnings 
hi  general 

A  U.S.  shareholder  generally  treats  divi- 
dends from  a  conti-olled  foi'eign  corporation 
as  ordinary  income  fi'om  foi-eign  sources  that 
caiTies  both  direct  and  indirect  foreign  tax 
credits.  Under  look-through  rules,  the  in- 
come and  credits  are  subject  to  those  foreign 
tax  credit  limitations  which  are  consistent 
with  the  character  of  the  Income  of  the  for- 
eign corporation. 

Several  Code  provisions  result  In  similar 
tax  treatment  of  a  U.S.  shareholder  if  it  ei- 
ther disposes  of  the  controlled  foreign  cor- 
poration stock,  or  the  controlled  foreign  cor- 
poration realizes  certain  types  of  income  (in- 
cluding income  with  respect  to  lower-tier 
controlled  foreign  corporations).  First,  under 
section  1248,  gain  resulting  from  the  disposi- 
tion by  a  U.S.  person  of  stock  in  a  foreign 
corporation  that  was  a  controlled  foreign 
corporation  with  respect  to  which  the  U.S. 
person  was  a  U.S.  shareholder  in  the  pre- 
vious five  year^  is  treated  as  a  dividend  to 
the  extent  of  allocable  earningrs. 

Second,  a  conti-oUed  foreign  corporation 
has  subpart  F  income  when  it  realizes  gain 
on  disposition  of  stock  and.  ordinarily,  when 
it  i-eceives  a  dividend.  Under  sections  951  and 
960,  such  subpart  F  income  may  result  in 
taxation  to  the  U.S.  shareholder  similar  (but 
not  identical)  to  that  on  a  dividend  from  the 
controlled  foreign  corporation.  In  addition  to 
provisions  for  characterizing  income  and 
credits  in  these  situations,  the  Code  also  pro- 
vides certain  rules  that  adjust  basis,  or  oth- 
erwise result  in  modifying  the  tax  con- 
sequences of  subsequent  income,  to  account 
for  these  and  other  subpart  F  income  inclu- 
sions. 

Third,  when  In  exchange  for  property  any 
corporation  (including  a  controlled  foreign 
corporation)  acquires  stock  in  another  cor- 
poration (including  a  controlled  foreign  cor- 
poration) controlled  by  the  same  persons 
that  control  the  acquiring  corporation,  earn- 
ings of  the  acquiring  corporation  (and  pos- 
sibly the  acquired  corporation)  may  be  treat- 
ed under  section  304  as  having  been  distrib- 
uted as  a  dividend  to  the  seller. 

For  foreign  tax  credit  separate  limitation 
purposes,  a  controlled  foreign  corporation  is 
not  treated  as  a  noncontrolled  section  902 
corporation  with  respect  to  any  distribution 
out  of  its  earnings  and  profits  for  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration and  except  as  provided  in  regula- 
tions, the  recipient  of  the  distribution  was  a 
U.S.  shareholder  in  such  corporation.'  The 
consequence  of  not  being  treated  as  a  section 
902  corporation  is  application  of  the  so-called 
"look-through"  rule.  That  Is,  dividends  paid 


■  Under  proposed  regulations  recently  Issued  by 
the  IRS.  If  a  controlled  foreign  corporation  distrib- 
utes a  dividend  to  an  upper-tier  controlled  foreign 
corporation  or  to  a  United  States  shareholder  that 
owns  directly  or  Indirectly  more  than  90  percent  of 
the  total  combined  voting  power  of  the  controlled 
foreign  corporation  at  the  time  of  the  distribution, 
and  the  dividend  Is  attributable  to  earnings  and 
profits  accumulated  during  a  period  In  which  the 
distributing  corporation  was  a  controlled  foreign 
corporation  but  the  90  percent  or  more  United 
States  shareholder  was  not  a  United  States  share- 
holder of  the  corporation,  the  dividend  generally 
would  be  ti-eated  as  a  dividend  from  a  noncontrolled 
se<aion  902  corporation.  (Prop.  Treas.  Reg.  sec.  1.904- 
4(gM3)(il». 
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by  such  controlled  foreign  corpoitition  to  Its 
U.S.  sharehoUler  are  characterized  for  sepa- 
rate limitation  purposes  by  reference  to  the 
character  of  the  underlying'  earnings  of  the 
controlled  foreig-n  corporation. 
Lower-tier  conlroUed  foreign  corporations 
For  purposes  of  applying  the  sepai-ate  for- 
eign tax  credit  limitations,  receipt  of  a  divi- 
dend from  a  lower-tier  controlled  foreign 
corporation  by  an  upper-tier  controlled  for- 
eign corporation  may  result  in  a  subpart  F 
income  inclusion  for  the  U.S.  shareholder 
that  is  treated  as  Income  in  the  same  limita- 
tion category  as  the  income  of  the  lower-tier 
controlled  foreign  corporation.  The  income 
inclusion  of  the  U.S.  shareholder  may  carry 
deemed-paid  credits  for  foreign  taxes  paid  by 
the  lower- tier  controlled  foreign  corpora- 
tion, and  the  basis  of  the  U.S.  shareholder  in 
the  stock  of  the  first-tier  controlled  foreign 
corporation  is  increased  by  the  amount  of 
the  inclusion.  If,  on  the  other  liand,  the 
upper-tier  controlled  foreign  corporation 
sells  stock  of  a  lower-tier  controlled  foreign 
corporation,  then  the  gain  generally  is  also 
Included  in  the  income  of  the  U.S.  share- 
holder as  subpart  P  income  and  the  U.S. 
shareholder's  basis  in  the  stock  of  the  first- 
tier  controlled  foreign  corporation  is  in- 
creased to  account  for  the  inclusion,  but  the 
Inclusion  is  not  treated  for  foreign  tax  credit 
limitation  purposes  by  reference  to  the  na- 
ture of  the  income  of  the  lower-tier  con- 
trolled foreign  corporation.  Instead  it  gen- 
erally Is  treated  as  passive  income. 

If  subpart  F  income  of  a  lower-tier  con- 
trolled foreign  corporation  Is  included  in  the 
gross  income  of  a  U.S.  shareholder,  no  provi- 
sion of  present  law  allows  adjustment  of  the 
basis  of  the  upper-tier  controlled  foreign  cor- 
poration's stock  in  the  lower-tier  controlled 
foreign  corporation. 
Subpart  F  inclusions  in  year  of  disposition 

The  subpart  F  income  earned  by  a  foreign 
corporation  during  its  taxable  year  is  taxed 
to  the  person  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day,  in  that  year, 
on  which  the  corporation  is  a  controlled  for- 
eign corporation.  In  the  case  of  a  U.S.  share- 
holder who  acquired  stock  in  a  controlled 
foreign  corporation  during  the  year,  such  inr 
elusions  are  reduced  by  all  or  a  portion  of 
the  amount  of  dividends  paid  in  that  year  by 
the -foreign  corporation  to  any  person  other 
than  the  acquirer  with  respect  to  that  stock. 
The  reduction  is  the  lesser  of  the  amount  of 
dividends  with  respect  to  such  stock  received 
by  other  persons  during  the  year  or  the 
amount  determined  by  multiplying  the  sub- 
part F  income  for  the  year  by  the  proportion 
of  the  year  during  which  the  acquiring  share- 
holder did  not  own  the  stock. 
Distributions  of  previously  taxed  income 

If  in  a  year  after  the  yeai-  of  a  subpart  F  in- 
come inclusion,  a  U.S.  shareholder  in  the 
controlled  foreign  corporation  receives  a  dis- 
tribution from  the  corporation,  the  distribu- 
tion may  be  deemed  to  come  first  out  of  the 
corporation's  previously  taxed  income  and, 
therefore,  may  be  excluded  from  the  U.S. 
shareholder's  income.  However,  a  distribu- 
tion by  a  foreign  corporation  to  a  domestic 
corporation  of  earnings  and  profits  pre- 
viously taxed  under  subpart  F  is  treated  as 
an  actual  dividend,  solely  for  purposes  of  de- 
termining the  indirect  foreign  tax  credit 
available  to  the  domestic  corporation  (sec. 
960(aK3)). 

In  addition,  the  domestic  corporation  is 
permitted  to  increase  its  foreign  tax  credit 
limitation  in  the  year  of  the  distribution  of 
previously  taxed  earnings  and  profits  in  an 
amount  equal  to  the  excess  of  the  amount  by 


which  its  foreign  tax  credit  limitation  for 
the  year  of  the  subpart  F  inclusion  was  in- 
creased as  a  result  of  that  inclusion,  over  the 
amount  of  foreign  taxes  which  were  allow- 
able as  a  ci-edit  in  that  year  and  which  would 
not  have  been  so  allowable  but  for  the  sub- 
part F  Inclusion  (sec.  96(Xb)l.  The  increase  in 
the  foreign  tax  credit  limitation  may  not, 
however,  exceed  the  amount  of  the  foreign 
taxes  taken  into  account  under  this  provi- 
sion with  respect  to  the  distribution  of  pre- 
viously taxed  earnings  and  profits.  In  order 
for  this  rule  to  apply,  the  domestic  corpom- 
tion  either  must  have  elected  to  credit  for- 
eign taxes  in  the  year  of  the  subpart  F  inclu- 
sion or  must  not  have  [laid  or  acci-ued  any 
foreign  taxes  in  such  year,  and  it  must  elect 
the  foreign  tax  credit  in  the  year  of  the  dis- 
tribution of  previously  taxed  earnings  and 
profits. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 
As  a  general  rule,  subpart  F  income  does 
not  include  income  earned  from  sources 
within  the  United  States  if  the  income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  controlled  for- 
eign corporation.  This  general  rule  does  not 
apply,  however,  if  the  income  is  exempt 
from,  or  subject  to  a  reduced  rate  of,  U.S. 
tax  pursuant  to  a  provision  of  a  U.S.  treaty. 
Reasons  for  Change 
The  committee  believes  that  complexities 
have  been  caused  by  uncertainties  and  gaps 
in  the  statutory  schemes  for  taxing  gains  on 
dispositions  of  stock  in  controlled  foreign 
corporations  as  dividend  income  or  subpart  F 
income.  These  uncertainties  and  gaps  may 
prompt  taxpayers  to  refrain  from  behavior 
that  would  otherwise  be  the  result  of  ration- 
al business  decisions,  for  fear  of  excessive 
tax— for  example,  double  corporate-level  tax- 
ation of  income.  In  many  cases,  concerns 
about  excessive  taxation  can  be  allayed,  but 
only  at  the  cost  of  avoiding  the  simpler  and 
more  rational  economic  behavior  in  favor  of 
tax-motivating  planning. 

The  committee  understands  that,  as  a  gen- 
eral matter,  other  aspects  of  the  tax  system 
may  have  interfered  with  rational  economic 
decision  making  by  promoting  tajcpayers  to 
engage  in  tax-motivated  planning  in  order  to 
eliminate  taxation  in  cases  where  income  is 
in  fact  earned.  Some  such  characteristics  of 
the  tax  system  have  in  the  past  been  altered 
by  Congress  in  order  to  reduce  excessive  in- 
terference by  the  tax  system  in  labor,  invest- 
ment, and  consumption  decisions  of  tax- 
payer.2  The  committee  believes  that  in  the 
context  of  tax  simplification,  it  generally  is 
appropriate  to  reduce  complexities  caused  by 
aspects  of  the  rules  governing  controlled  for- 
eign corporations  that  provide  for  nonuni- 
form tax  results  from  dividends,  on  the  one 
hand,  and  stock  disposition  proceeds  to  the 
extent  earnings  and  profits  underlie  those 
proceeds,  on  the  other. 

In  light  of  the  bill's  provisions  extending 
section  1248  treatment  of  dispositions  of 
stock  in  lower-tier  companies,  the  commit- 
tee believes  it  appropriate  to  repeal  the  limi- 
tation on  look-through  treatment  (for  for- 
eign tax  credit  separate  limitation  purposes) 
of  dividends  from  controlled  foreign  corpora- 
tions to  U.S.  shareholders  out  of  earnings 
from  periods  in  which  the  payor  was  a  con- 
trolled foreign  corporation  but  the  dividend 
recipient  was  not  a  U.S.  shareholder  of  the 
controlled  foreign  corporation.  By  extending 


'See.  e.g..  SlafT  of  the  Joint  Oommlltee  on  Tax- 
ation. 100th  Cong..  Isl  Sess.  General  Eiplanation  of 
the  Tax  Reform  Act  of  I9S6  at  6  el  seq.  (1987)  ("Genei-al 
Reasons  for  the  Act"). 


section  1248  treatment  to  dispositions  of 
stock  in  lower-tier  companies,  the  commit- 
tee believes  that  earnings  and  profits  (and 
related  foreign  tax  credits)  of  lower-tier  con- 
trolled foreign  corporations  cannot  readily 
be  transferred  from  the  conti-ol  of  one  U.S. 
taxpayei'  to  another.  Moreover,  the  commit- 
tee believes  that  repeal  of  this  limitation  on 
look-through  treatment  will  avoid  signifi- 
cant complexity  that  would  othei-wise  be  en- 
gendei-ed  by  practical  application  of  the  lim- 
itation. 

The  committee  understands  that  the 
present-law  provisions  which  permit  an  indi- 
rect foreign  tax  credit  and  an  increased  for- 
eign tax  credit  limitation  to  be  claimed  in 
the  event  of  a  distribution  of  previously 
taxed  earnings  by  a  controlled  foreign  cor- 
poration are  particularly  difficult  to  admin- 
ister. This  difficulty  arises  because  tax- 
payers are  required  to  compute  and  keep 
track  of  excess  foreign  tax  credit  limitation 
accounts  with  respect  to  subpart  F  income 
inclusions  on  a  foreign  corporation  by  for- 
eign corporation  tmsis,  as  well  as  on  a  year 
by  year  basis.  Additional  complexities  arise 
as  taxpayers  are  required,  as  a  result  of  dis- 
tributions, to  trace  earnings  and  profits  up 
chains  of  foreign  corporations.  The  commit- 
tee believes  that  affording  regulatory  au- 
thority to  modify  and  simplify  these  rules 
may  result  in  alleviating  some  of  the  sys- 
tem-wide recordkeeping  and  computations 
involved,  without  undermining  the„  operation 
of  the  provision. 

Explanation  of  Provisions 
In  general 

The  bill  makes  a  number  of  modifications 
in  the  treatment  of  income  derived  from  the 
disposition  of  stock  in  a  controlled  foreigrn 
corporation.  The  bill  provides  deemed  divi- 
dend treatment  for  gains  on  dispositions  of 
lower-tier  controlled  foreign  corporations. 
Where  the  lower-tier  controlled  foreign  cor- 
poration previously  earned  subpart  F  in- 
come, the  bill  permits  the  amount  of  gain 
taxed  to  the  U.S.  shareholder  to  be  adjusted 
for*  previous  income  inclusions.  Where  pro- 
ceeds from  the  sale  of  stock  to  a  controlled 
foreign  corporation  that  previously  has 
earned  subpart  F  income  would  be  treated  as 
a  dividend  under  the  principles  of  section  Mi. 
the  bill  expressly  permits  exclusion  of  the 
deemed  section  304  dividend  from  taxation  to 
the  extent  of  the  previously  taxed  earnings 
and  profits  of  the  controlled  foreign  corpora-, 
tion  from  which  the  property  was  deemed  to 
be  distributed.  (Appropriate  basis  adjust- 
ments also  are  permitted  to  be  made. )  Where 
a  controlled  foreign  corporation  (whether  or 
not  it  is  a  lower-tier  controlled  foreign  cor- 
poration) earns  subpart  F.  income  in  a  year 
in  which  a  U.S.  shareholder  sells  its  stock,  in 
a  transaction  that  does  not  result  in  the  for- 
eign corporation  ceasing  to  be  a  controlled 
foreign  corporation,  the  bill  contains  statu- 
tory language  providing  for  a  proportional 
reduction  in  the  taxation  of  the  subpat-t  P 
income  In  that  year  to  the  acquiring  U.S. 
shareholder. 

The  bill  contains  three  additional  provi- 
sions related  to  control  le<i  foreign  corpora- 
tions. First,  the  bill  repeals  the  limitation 
on  look-through  treatment  (for  foreign  tax 
credit  separate  limitation  purpose.s)  of  divi- 
dends from  controlled  foreign  corporations 
to  U.S.  shareholders  out  of  earnings  from  pe- 
riods in  which  the  payor  was  a  controlled 
foreign  corporation,  but  the  dividend  recipi- 
ent was  not  a  U.S.  shareholder  of  the  con- 
trolled foreign  corporation.  Second,  the  bill 
provides  regulatory  authority  to  develop  a 
simplified  mechanism  for  computing  indirect 
foreign  tax  ci-edits  and  increases  in  foreign 
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:  credit  limitations  resultiiiK  upon  certain 
difttributions  by  controlled  foreip'n  corpora- 

ns  of  previously  taxed  earnings  and  prof- 
Third,  the  bill  clarifies  the  effect  of  a 
triaty  exemption  or  reduction  of  the  branch 
pi'  ifits  tax  on  the  determination  of  subpart  F 
in  ome. 
U  ver-lier  controlled  forngn  coTpoTulions 

'haracterisation  of  gain  on  stock  disposition 

'  'he  bill  provides  that  if  a  controlled  for- 

eii  n  corporation  is  treated  as  having:  f!:ain 

fn  m  the  sale  or  exchangre  of  stock  in  a  for- 

ei(  n  corporation,  the  gain  Is  treated  as  a  div- 

nd  to  the  same  extent  that  it  would  have 

n  so  treated  under  section  1248  if  the  con- 
tn  lied  foreign  corporation  were  a  U.S.  per- 

1.  This  provision,  however,  does  not  affect 
determination  of  whether  the  corpora- 
tidn  whose  stock  is  sold  or  exchanged  is  a 
CO  itroUed  foreign  corporation. 

'  Tius.  for  example,  if  a  U.S.  corporation 
ow  IS  100  percent  of  the  stock  of  a  foreign 
CO  poi-ation.  which  owns  100  percent  of  the 
8t(  ck  of  a  second  foreign  corporation,  then 
un  ler  the  bill,  any  gain  of  the  first  corpora- 
tic  9  upon  a  sale  or  exchange  of  stock  of  the 
se<  Dnd  corporation  is  treated  as  a  dividend 
foi  purposes  of  subpart  F  income  Inclusions 
to  the  U.S.  shareholder,  to  the  extent  of 
eai  nings  and  profits  of  the  second  corpora- 
tic  1  attributable  to  periods  in  which  the 
fir  t  foreign  corporation  owned  the  stock  of 
thi  second  foreign  corporation  while  the  lat- 
tei  was  a  controlled  foreign  corporation  with 
res  pect  to  the  U.S.  shareholder. 

J  s  another  example,  assume  that  the  U.S. 
coi  poration  has  always  owned  40  percent  of 
th(  voting  stock  and  60  percent  of  the  value 
of  ill  of  the  stock  of  a  foreign  corporation, 
wh  ch  has  always  owned  40  percent  of  the 
vol  ing  stock  and  60  percent  of  the  value  of 
all  of  the  stock  of  a  second  foreign  corpora- 
tic  I.  All  the  other  stock  of  the  foreign  cor- 
poi  fttlons  has  always  been  owned  by  foreign 
inc  Ividuals  uni-elated  to  the  U.S.  corpora- 
tio  1.  In  this  case,  the  second  foreign  corpora- 
tio  I  has  never  been  a  controlled  foreign  cor- 
poi  titlon.  Therefore,  none  of  the  gain  of  Uie 
fir  t  corporation  upon  a  sale  of  stock  of  the 
sec  )nd  corporation  Is  treated  as  a  dividend. 

C  a.in  on  disposition  of  stock  in  a  related 
coi  x)ration  created  or  organized  under  the 
lav  s  of,  and  having  substantial  part  of  assets 
in  I  trade  or  business  in,  the  same  foreign 
coi  ntry  as  the  gain  recipient,  even  if  re- 
ch£  racterized  as  a  dividend  under  the  bill,  is 
not  therefore  excluded  from  foreign  pei-sonal 
hoi  ling  company  income  under  the  same- 
coi  ntry  exception  that  applies  to  actual 
div  dends. 

1  le  bill  provides  that  for  purposes  of  this 
pre  rision,  a  controlled  foreign  corporation  is 
tre  ,ted  as  having  sold  or  exchanged  stock  if, 
un<  er  any  provision  of  subtitle  A  of  the 
Co<  e,  the  controlled  foreign  corporation  is 
tre  .ted  as  having  gain  from  the  sale  or  ex- 
chs  age  of  such  stock.  Thus,  for  example,  if  a 
cor  srolled  foreign  corporation  distributes  to 
its  shareholder  stock  in  a  foreign  corpora- 
tio  ,  and  the  distribution  results  in  gain 
bei  ig  recognized  by  the  controlled  foreign 
cor  )oration  under  section  311(b)  as  if  the 
sto  k  were  sold  to  the  shareholder  for  fair 
ma  ket  value,  the  bill  makes  clear  that  for 
put  X)8es  of  this  provision,  the  controlled  for- 
eig  1  corporation  is  treated  as  having  sold  or 
exc  langed  the  stock. 

T  le  bill  also  repeals  a  provision  added  to 
the  Code  by  the  Technical  and  Miscellaneous 
R0\  9nue  Act  of  1988*  (the  "1988  Act")  which, 
exc  ipt  as  provided  by  regulations,  requires  a 
rec  pient  of  a  distribution  from  a  controlled 
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foreign  corporation  to  have  been  a  United 
States  shareholder  of  that  controlled  foreign 
corporation  for  the  perlMl  during  which  the 
earnings  and  profits  which  gave  rise  to  the 
distribution  were  generated  in  order  to  avoid 
treating  the  distribution  as  one  coming  from 
a  noncontrolled  section  902  corporation. 
Thus,  under  the  bill,  a  controlled  foreign  cor- 
poration is  not  treated  as  a  noncontrolled 
section  902  corporation  with  respect  to  any 
distribution  out  of  its  earnings  and  profits 
for  periods  during  which  it  was  a  controlled 
foreign  corporation,  whether  or  not  the  i-e- 
cipient  of  the  distribution  was  a  U.S.  share- 
holder of  the  corporation  when  the  earnings 
and  profits  giving  rise  to  the  distribution 
were  generated. 
Adjustments  to  basis  of  stock 
The  bill  also  provides  that  when  a  lower- 
tier  controlled  foreign  corporation  earns  sub- 
part F  income,  and  stock  in  that  corporation 
is  later  disposed  of  by  an  upper-tier  con- 
trolled foreign  corporation,  the  resulting  in- 
come inclusion  of  the  U.S.  shareholders  are, 
under  regulations,  adjusted  to  account  for 
previous  inclusions,  in  a  manner  similar  to 
the  -adjustments  currently  provided  to  the 
basis  of  stock  in  a  first-tier  controlled  for- 
eign corporation.  Thus,  just  as  the  basis  of  a 
U.S.  shareholder  in  a  first-tier  controlled 
foreign  corporation  rises  when  subpart  F  in- 
come is  earned  and  falls  when  previously 
taxed  income  is  distributed,  so  as  to  avoid 
double  taxation  of  the  income  on  a  later  dis- 
position, the  committee  intends  that  by  reg- 
ulation the  subpart  F  income  from  gain  on 
the  disposition  of  a  lower-tier  controlled  for- 
eign corporation  generally  would  be  reduced 
by  income  inclusions  of  earnings  that  were 
not  subsequently  distributed  by  the  lower- 
tier  controlled  foreign  corporation.  The  com- 
mittee intends  that  the  Secretary  will  have 
sufficient  flexibility  in  promulgating  regula- 
tions under  this  provision  to  permit  adjust- 
ments only  in  those  cases  where,  by  virtue  of 
the  historical  ownership  structure  of  the  cor- 
porations involved,  the  Secretary  is  satisfied 
that  the  inclusions  for  which  adjustments 
can  be  made  can  be  clearly  identified. 

For  example,  assume  that  a  U.S.  person  Is 
the  owner  of  all  of  the  stock  of  a  first-tier 
controlled  foreign  corporation  which,  in 
turn,  is  the  sole  shareholder  of  a  second-tier 
controlled  foreign  corporation.  In  year  1,  the 
second-tier  controlled  foreign  corporation 
earns  $100  of  subpart  F  Income  which  is  in- 
cluded in  the  U.S.  person's  gross  income  for 
that  year.  In  year  2,  the  first-tier  controlled 
foreign  corporation  disposes  of  the  second- 
tier  controlled  foreign  corporation's  stock 
and  recognizes  S300  of  income  with  respect  to 
the  disposition.  All  of  that  income  would 
constitute  subpai't  F  foreign  personal  hold- 
ing company  Income.  Under  the  bill,  the  Sec- 
retary is  granted  regulatory  authority  to  re- 
duce the  U.S.  person's  year  2  subpart  F  inclu- 
sion by  $100— the  amount  of  year  1  subpart  F 
income  of  the  second-tier  controlled  foreign 
corporation  that  was  included,  in  that  year, 
in  the  U.S.  person's  gross  income.  Such  an 
adjustment  would,  in  effect,  allow  for  a  step- 
up  in  the  basis  of  the  stock  of  the  second-tier 
controlled  foreign  corporation  to  the  extent 
of  its  subpart  F  income  previously  included 
in  the  U.S.  person's  gross  income. 

As  another  example,  assume  the  same  facts 
as  in  the  preceding  paragraph  except  that  in 
year  2,  the  first-tier  controlled  foreign  cor- 
poration distributes  the  stock  of  the  second- 
tier  controlled  foreign  corporation  to  the 
U.S.  person.  Assume  ttiat  as  a  result  of  the 
distribution,  the  first-tier  controlled  foreign 
corporation  recognizes  taxable  income  of 
$300  under  section  311(b).  This  income  rep- 


resents subpart  F  income.  $100  of  which  is 
due  to  no  adjustment  having  been  made  to 
the  basis  of  the  second-tier  controlled  for- 
eign corporation's  stock  for  its  year  1  sub- 
part F  income.  The  bill  contemplates  that  in 
such  a  situation,  the  $300  of  subpart  F  in- 
come would  be  reduced  under  regulations  to 
$200  to  account  for  the  year  1  subpart  F  in- 
come inclusion. 
Subpart  F  inclusions  in  year  of  disposition 

If  a  U.S.  shareholder  acquires  the  stock  of 
a  controlled  foreign  corporation  from  an- 
other U.S.  shareholder  during  a  taxable  year 
of  the  controlled  foreign  corporation  in 
which  it  earns  subpart  F  income,  the  bill  re- 
duces the  acquirer's  subpart  F  inclusion  for 
that  year  by  a  portion  of  the  amount  of  the 
dividend  deemed  (under  sec.  1248)  to  be  re- 
ceived by  the  transferor.  The  portion  by 
which  the  inclusion  is  reduced  (as  is  cur- 
rently the  case  if  a  dividend  was  paid  to  the 
previous  owner  of  the  stock)  would  not  ex- 
ceed the  lesser  of  the  amount  of  dividends 
with  respect  to  such  stock  deemed  received 
(under  sec.  1248)  by  other  persons  during  the 
year  or  the  amount  determined  by  multiply- 
ing the  subpart  F  income  for  the  year  by  the 
-proportion  of  the  year  during  which  the  ac- 
quiring shareholder  did  not  own  the  stock. 
Avoiding  double  inclusions  in  other  cases 

The  bill  clarifies  the  appropriate  sc(}pe  of 
regulatory  authority  with  respect  to  the 
treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  controlled  for- 
eign corporations  that  were  previously  in- 
cluded in  the  income  of  a  U.S.  shareholder 
under  subpart  F.  The  bill  contemplates  that 
in  such  a  case,  the  Secretary  in  his  discre- 
tion may  by  regulation  treat  such  dividends 
as  distributions  of  previously  taxed  income, 
with  appropriate  basis  adjustments.  The 
committee  also  anticipates  that  other  occa- 
sions may  arise  where  the  exercise  of  similar 
regulatory  authority  may  be  appropriate  to 
avoid  double  income  inclusions,  or  an  inclu- 
sion or  exclusion  of  income  without  a  cor- 
responding basis  adjustment.  Therefore,  the 
bill  states  that,  in  addition  to  cases  involv- 
ing section  304,  the  Secretary  may  by  regula- 
tion modify  the  application  of  subpart  F  in 
any  other  case  where  there  would  otherwise 
be  a  multiple  inclusion  of  any  item  of  in- 
come (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason 
of  the  structure  of  a  U.S.  shareholder's  hold- 
ings in  controlled  foreign  corporations  or  by 
reason  of  other  circumstances.  The  bill  is 
not  intended  to  create  any  inference  as  to 
the  application  of  present  law  in  these  cases. 
Foreign  tax  credit  in  near  of  receipt  of  pre- 
viously taxed  ittcome 
With  respect  to  the  present-law  provisions 
which  permit  a  foreign  tax  credit  to  be 
claimed  in  the  case  of  a  distribution  of  pre- 
viously taxed  Income,  the  bill  provides  au- 
thority for  Treasury  regulations  to  establish 
a  simplified  method  for  computing  the  in- 
crease in  foreign  tax  credit  limitation  that 
results  from  the  application  of  these  provi- 
sions. The  committee  understands  that  the 
Secretary  has  regulatory  flexibility  in  the 
determination  of  the  amount  of  creditable 
foreign  taxes  on  or  with  respect  to  the  accu- 
mulated earnings  and  profits  of  a  foreign 
corporation  from  which  a  distribution  of  pre- 
viously taxed  income  is  made,  which  were 
not  deemed  paid  by  the  domestic  corporation 
in  a  prior  taxable  year. 

The  bill  makes  clear  that  the  regulations 
may  require  taxpayers  to  use  any  simplified 
methods  so  established,  rather  than  making 
the  use  of  such  methods  elective  by  tax- 
payers. The  bill  does  not  mandate,  however. 
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that  regulations  provide  such  simplifletl 
methods,  or  in  the  case  that  such  methods 
are  provided,  that  they  be  made  uniformly 
applicable  to  all  taxpayers. 

For  example,  in  certain  situations  the 
Treasury  Secretary  might  deem  it  appro- 
priate not  to  require  taxpayers  to  trace  spe- 
cific items  of  previously  taxed  income  of  spe- 
cific controlled  foreign  corporations  and  to 
associate  those  items  with  specific  amounts 
of  excess  foreign  tax  credit  limitations. 
Rather,  regulations  might  allow  for  some 
sort  of  simplified  approach  for  accounting 
for  excess  limitation  amounts  (allocated  to 
the  various  foreign  tax  credit  separate  limi- 
tation categories  from  which  they  originally 
arose)  and  for  utilization  of  portions  of  these 
amounts  upon  distributions  of  previously 
taxed  income  from  the  same  categories. 
TTeat}nent  of  United  Slates  inco)ne  earned  by  a 
controlled  foreign  corporation 

The  bill  provides  that  an  exemption  or  re- 
duction by  treaty  of  the  branch  profits  tax 
that  would  be  imposed  under  section  884  on  a 
controlled  foreign  corporation  does  not  af- 
fect the  general  statutory  exemption  from 
subpart  F  income  that  is  granted  for  U.S. 
source  effectively  connected  income.  For  ex- 
ample, assume  a  controlled  foreign  corpora- 
tion earns  income  of  a  type  that  generally 
would  be  subpart  F  income,  and  that  income 
.  is  earned  from  sources  within  the  United 
States  in  connection  with  business  oper- 
ations therein.  Further  assume  that  repatri- 
ation of  that  income  is  exempted  from  the 
U.S.  branch  profits  tax  under  a  provision  of 
an  applicable  U.S.  income  tax  treaty.  The 
bill  provides  that,  notwithstanding  the  trea- 
ty's effect  on  the  branch  tax.  the  income  is 
not  treated  as  subpart  F  income  as  long  as  it 
is  not  exempt  from  U.S.  taxation  (or  subject 
to  a  reduced  rate  of  tax)  under  any  other 
treaty  provision. 

Effective  Dates 
Lower-tier  controlled  foreign  corporations 

The  provision  treating  gains  on  disposi- 
tions of  stock  in  lower-tier  controlled  for- 
eign corporations  as  dividends  under  section 
1248  principles  applies  to  gains  recognized  on 
transactions  occurring  after  date  of  enact- 
ment. The  provision  that  expands  look- 
through  treatment,  for  foreign  tax  credit 
limitation  purposes,  of  dividends  from  con- 
trolled foreign  corporations,  is  effective  for 
distributions  after  date  of  enactment. 

The  provision  providing  for  regulatory  ad- 
justments to  U.S.  shareholder  inclusions, 
with  respect  to  gains  of  controlled  foreign 
corporations  from  dispositions  of  stock  in 
lower-tier  controlled  foreign  corporations 
that  previously  had  subpart  F  income,  is  ef- 
fective for  determining  inclusions  for  tax- 
able years  of  U.S.  shareholders  beginning 
after  December  31.  1992.  Thus,  the  bill  per- 
mits regulatory  adjustments  to  an  inclusion 
occurring  after  the  effective  date  to  account 
for  previous  subpart  F  income  inclusions  oc- 
curring both  prior  to  and  subsequent  to  the 
effective  date  of  the  provision. 
Subpart  F  inclusions  in  year  of  dispositioti 

The  provision  permitting  dispositions  of 
stock  to  be  taken  into  consideration  in  de- 
termining a  U.S.  shareholder's  subpart  F  in- 
clusion for  a  taxable  year  is  effective  with 
respect  to  dispositions  occurring  after  date 
of  enactment. 
Distributions  of  previously  taxed  income 

The  provision  allowing  the  Secretary  to 
make  regulatory  adjustments  to  avoid  dou- 
ble inclusions  in  cases  such  as  those  to  which 
section  304  applies  takes  effect  on.date  of  en- 
actment. 


Foreign  tax  credit  in  year  of  receipt  of  pre- 
viously taxed  income 

The  provision  granting  regulatory  author- 
ity to  establish  simplified  methotis  for  deter- 
mining the  amount  of  increase  in  foreign  tax 
credit  limitation  resulting  from  a  distribu- 
tion of  previously  taxed  income  is  effective 
as  of  the  date  of  enactment. 
Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 

The  provision  concerning  the  effect  of  trea- 
ty exemptions  from  or  reductions  of  the 
branch  profits  tax  on  the  detei-mi nation  of 
subpart  F  income  is  effective  for  taxable 
yeais  beginning  after  December  31,  1986. 
3.  Translation  of  foreign  taxes  into  U.S.  dol- 
lar amounts  (sec.  4421  of  the  bill  and  sees. 

905(c)  and  9e6(a)  of  the  Code) 
Present  Law 
Translation  of  foreign  taxes 

Foreign  income  taxes  paid  in  foreign  cur- 
rencies are  required  to  be  translated  Into 
U.S.  dollar  amounts  using  the  exchange  rate 
as  of  the  time  such  taxes  are  paid  to  the  for- 
eign country  or  U.S.  possession  (sec. 
986(aMl)).  This  rules  applies  equally  to  for- 
eign taxes  paid  directly  by  U.S.  taxpayers, 
which  are  creditable  only  in  the  year  paid  or 
accrued  (or  during  a  carryover  period),  and 
to  foreign  taxes  paid  by  foreign  corporations 
that  are  deemed  paid  by  a  U.S.  corporation 
receives  a  dividend  or  income  inclusion. 
Redetermination  of  foreign  taxes 

For  taxpayers  who  utilize  the  accrual  basis 
of  accounting  for  determination  creditable 
foreign  taxes,  accrued  and  unpaid  foreign  tax 
liabilities  denominated  in  foreign  currencies 
are  translated  into  U.S.  dollar  amounts  at 
the  exchange  rate  as  of  the  last  day  of  the 
taxable  year  of  accrual.^  In  certain  cases 
where  a  difference  exists  between  the  dollar 
value  of  accrued  foreign  taxes  and  the  dollar 
value  of  those  taxes  when  paid,  a  redeter- 
mination (or  adjustment)  or  foreign  taxes  is 
required.*  Generally,  such  an  adjustment 
may  be  attributable  to  one  of  three  causes. 
One  such  cause  would  be  a  refund  to  foreign 
taxes.  Second,  a  foreign  tax  redetermination 
may  be  required  because  the  amount  of  for- 
eign currency  units  actually  paid  differs 
from  the  amount  of  foreign  currency  units 
accrued.  These  first  two  cases  generally  give 
rise  to  a  so-called  "section  905(c)  regular  ad- 
justment." Third,  a  redetermination  may 
arise  due  to  fluctuations  in  the  value  of  the 
foreign  currency  relative  to  the  dollar  be- 
tween the  date  of  accrual  and  the  date  of 
payment  giving  rise  to  a  so-called  "section 
905(c)  translation  adjustment." 

As  a  general  matter,  a  redetermination  of 
foreign  tax  paid  or  accrued  directly  by  a  U.S. 
person  requires  notification  of  the  Internal 
Revenue  Service  and  a  redetermination  of 
U.S.  tax  liability  for  the  taxable  year  for 
which  the  foreign  tax  was  claimed  as  a  cred- 
it. Exceptions  to  this  rule  apply  for  de 
minimis  amounts  for  foreign  tax  redeter- 
minations.* In  the  case  of  redeterminations 
of  foreign  taxes  that  qualify  for  the  deemed- 
paid  foreign  tax  credit  under  sections  902  and 
960,  taxpayers  generally  are  required  to 
make  appropriate  adjustments  to  the  pools 
of  earnings  and  profits  and  foreign  taxes.'' 
Reasons  for  Change 
If  each  foreign  income  tax  payment  is  re- 
quired to  be  translated  at  a  separate  daily 


exchange  rate  for  the  day  of  the  payment, 
the  number  of  cuiTency  exchange  rates  that 
are  relevant  to  foreign  tax  credit  calcula- 
tions varies  directly  with  the  frequency  of 
foreign  income  tax  payments.  Where  U.S. 
corporations  are  deemed  to  pay  a  portion  of 
the  "pool "  of  foreign  taxes  paid  by  foreign 
corporations,  the  correct  amount  of  tax  in 
the  pool  is  the  product  of  each  tax  payment 
times  the  relevant  ti-^slation  rate.  The 
longer  the  period  between  the  time  the  in- 
come is  earned  and  the  time  it  is  repatriated 
to  the  U.S.  corporation  (or  otherwise  in- 
cluded in  the  U.S.  corporation's  income),  the 
greater  the  period  over  which  the  amounts 
to  tax  payments  and  translation  rates  are 
relevant  to  the  determination  of  net  U.S.  tax 
lUbility. 

The  committee  believes  that  the  record- 
keeping, verification,  and  examination  bur- 
dens— both  on  the  IRS  and  on  taxpayers— as- 
sociation with  the  advantages  of  deferral  and 
the  foreign  tax  ci-edit  (including  the  indirect 
credit)  are  not  insignificant.  For  example,  if 
events  that  happened  in  one  year  affected 
only  the  return  flied  for  that  year,  and  each 
tax  return  was  affected  only  by  events  that 
happened  in  the  year  for  which  that  return 
was  filed,  then  presumably  tax-related 
records  would  need  to  be  maintained  only  be- 
tween the  time  the  taxable  year  began  and 
the  year  that  the  assessment  period  for  that 
year  expired.  On  the  other  hand,  for  example, 
if  income  earned  in  years  1  through  5  Is 
taxed  in  year  6,  then  the  amount  of  docu- 
mentation relevant  to  the  year-6  return  po- 
tentially is  increased  five-fold,  and  the  pe- 
riod over  which  the  information  must  be 
maintained  is  at  least  five  years  longer. 

U.S.  persons  who  pay  foreign  income  taxes 
directly  and  choose  the  benefits  of  the  for- 
eign tax  credit  have  always  been  required  to 
maintain  detailed  foreign  tax  payment  docu- 
mentation, including  exchange  rate  data  for 
the  dates  on  which  they  paid  foreign  income 
taxes,  and  U.S.  corporations  that  operate 
through  foreign  corporations  have  been  re- 
quired to  maintain  documentation  regarding 
the  earnings  and  foreign  tax  payments  of  the 
foreign  corporations.'  Some  have  argued, 
however,  that  relief  is  warranted  for  tax- 
payers that  would  otherwise  bear  the  com- 
bined currency  translation  responsibilities 
applicable  to  direct  foreign  taxpayers  with 
the  extended  recordkeeping  resixsnsibilities 
applicable  to  taxpayers  that  receive  the  ben- 
efits of  deferral. 

The  committee  believes  that  an  appro- 
priate response  to  this  combination  of  bur- 
dens is  to  permit  regulatory  modification  of 
the  "time  of  payment"  concept,  in  such  a 
way  that  preserves  the  uniformity  of  treat- 
ment of  branches  and  foreign  subsidiaries  of 
U.S.  taxpayers,  but  permits  recourse  to  rea- 
sonably accurate  average  translation  rates 
for  the  period  in  which  the  tax  payments  are 
made.  Simplification  may  be  provided  in  this 
way  by  reducing,  sometimes  substantially, 
the  number  of  translation  calculations  that 
are  required  to  be  made.  There  may  be  situa- 
tions in  which  the  use  of  an  average  ex- 
change rate  over  a  specified  time  period,  to 
be  applied  to  all  tax  payments  made  in  that 
currency  during  that  period,  would  provide 
results  not  substantially  different  than  those 
that  would  be  derived  under  present  law. 
This  could  result,  for  example,  where  the 
value  of  a  foreign  currency  as  it  relates  to 
the  U.S.  dollar  does  not  fluctuate  signifi- 
cantly over  the  specified  period. 


■"Temp.  Treas.  Reg.  sec.  1.906T(bKl). 
»Tcmp.  Treas.  Reg.  sec.  1.90&  3T(c). 
•Temp.  Treas.  Reg.  sec.  1.905  3T(d)(l). 
''Temp.  Treas.  Reg.  sec.  I.90&  3n'(dM2);  Notice  90  26. 
1990-1  C.B.  336. 


■  Also,  note  that  In  Commissioner  v.  i4iiicri(tiii  Uetal 
Co..  221  F.2d  134.  141  (2d.  Clr.),  cert,  denied.  380  U.S. 
879  (1965).  where  a  foreign  corporation  kept  Its  books 
In  U.S.  dollars,  foreign  taxes  were  translated  as  of 
their  payment  date. 
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In  addition,  the  committee  believes  ttiat  in 
<  artain  cases,  taxpayers  wljo  are  on  tlie  ac- 
(  >°ual  basis  of  accounting  for  purposes  of  de- 
I  n-mlning  creditable  foreiirn  taxes  should  be 
I  9i'mitted  to  translate  those  taxes  into  U.S. 
(.  Dllar  amounts  in  the  year  to  which  those 
t  ixes  relate,  and  should  not  be  required  to 
r  lake  adjustments  or  redeterminations  to 
t  lose  translated  amounts,  if  actual  tax  pay- 
r  lents  are  made — within  a  reasonably  short 
I  jriod  of  time— after  the  close  of  such  year. 
J  loreover,  the  committee  believes  that  it  is 
a  ppropriate  to  mandate  the  use  of  an  average 
e  [Change  rate  for  the  taxable  year  with  re- 
s  )ect  to  which  such  foreign  taxes  relate  for 
r  uposes  of  translating  those  taxes.  On  the 

0  ;her  hand,  the  committee  believes  that  a 

1  reign  tax  not  paid  within  a  reasonably 
8  tort  period  after  the  close  of  the  year  to 
«  bich  the' taxes  relate  should  not  be  treated 
a  I  a  foreign  tax  for  such  year;  in  such  a  case 
p  irmitting  the  foreign  tax  credit  for  that 
y  >ar  is  less  a  mechanism  for  preventing  dou- 
b  e  taxation,  and  more  one  resulting  in  the 
a  'oidance  of  all  tax.  By  drawing  a  bright  line 
b  tween  those  foreign  tax  payment  delays 
tl  at  do  and  do  not  require  a  redetermina- 
ti  3a,  the  committee  believes  that  a  reason- 
a  lie  degree  of  certainty  and  clarity  will  be 
m  ded  to  the  law  In  this  area.  The  committee 
a:  itlcipates  that  in  most  cases,  the  combina- 
ti  >n  of  translating  accrued  taxes  in  this 
ir  uuier  and  exempting  certain  translation 
d  Terences  from  redetermination  should  sig- 
n:  ricantly  alleviate  present-law  complex- 
It  es,  but  should  not  provide  results  that  are 
ir  iterially  different  from  those  that  would 
ai  projMTlately  be  reached  under  present  law. 

3ne  of  the  fundamental  premises  betUnd 
tl  e  amendments  enacted  in  1966  with  respect 
U  the  translation  of  foreign  taxes  was  that 
fc  reign  taxes  paid  by  foreign  corporations 
si  ould  be  translated  In  the  same  manner  as 
fo  "elgn  taxes  paid  by  foreign  branches  of 
U  5.  persons.  In  keeping  with  that  premise, 
tl  B  committee  believes  that  any  provision  to 
al  ow  the  use  of  average  exchange  rates  for 
tt  is  purpose  or  to  allow  for  translation  in 
y(  ars  to  which  accrued  taxes  relate  should 
b(  made  equally  applicable  to  foreign 
bi  inches  and  subsidiaries. 

Explanation  of  Provision 
/tl  general 

['he  bill  sets  forth  two  sets  of  operating 
m  les  for  the  translation  of  foreign  taxes. 
Tl  e  first  set  establishes  new  rules  for  the 
tr  liislation  of  certain  accrued  foreign  taxes. 
Tl  e  other  set  modifies  the  rules  of  present 
la  r  for  translating  all  other  foreign  taxes. 
Tr  inslation  of  foreign  taxes 

yatislation  of  certain  accrued  foreign  taxes 

Vlth  respect  to  taxpayers  who  take  foreign 
In  :ome  taxes  into  account  when  accrued  for 
pi  rposes  of  determining  the  foreign  tax  cred- 
it the  bill  generally  permits  foreign  taxes  to 
be  translated  at  the  average  exchange  rate 
fo  the  taxable  year  to  which  such  taxes  re- 
la  «.  If  tax  in  excess  of  the  accrued  amount 
Is  actually  paid,  such  excess  amount  would 
be  translated  using  the  exchange  rate  in  ef- 
fe  t  as  of  the  time  of  payment. 

:'his  set  of  rules  does  not  apply  (1)  to  tax- 
pa  ^ers  that  are  not  on  the  accrual  basis  for 
de  «rminlng  creditable  foreign  taxes,  (2) 
wl  ;h  respect  to  taxes  of  an  accrual-basis  tax- 
pe  ^er  that  are  actually  paid  in  a  taxable 
ye  ir  prior  to  the  year  to  which  they  relate, 
or  (3)  to  the  extent  provided  in  regulations, 
to  tax  payments  denominated  in  a  currency 
de  «rmined  to  be  an  inflationary  currency  in 
ac  :ordance  with  such  regulations.  The  com- 
in  ttee  Intends  that  the  Secretary  will  have 
dli  cretlon  to  define  "inflationary"  for  this 


purpose  so  as  to  take  into  account  the  par- 
ticular need  under  this  pi-ovision  to  avoid 
distortions  in  the  computation  of  the  foreign 
tax  credit.  In  addition,  as  dliscussed  in  detail 
below,  this  set  of  rules  does  not  apply  to,  and 
thus  a  redetermination  of  foreign  tax  is  re- 
quired for,  any  foreign  income  tax  paid  after 
the  date  two  years  after  the  close  of  the  tax- 
able year  to  which  such  taxes  relate. 

For  example,  assume  that  in  year  1  a  tax- 
payer accrues  1.000  units  of  foreign  tax  that 
relate  to  year  1.  Fui'ther  assume  that  as  of 
the  end  of  year  1  the  tax  is  unpaid  and  the 
currency  Involved  is  not  treated  as  inflation- 
ary by  the  Secretary  for  translation  pur- 
poses. In  this  case,  the  bill  provides  that  the 
taxpayer  would  translate  1,000  unitii  of  ac- 
crued foreign  tax  into  U.S.  dollars  at  the  av- 
erage exchange  rate  for  year  l.»  If  the  1,000 
units  of  tax  were  paid  by  the  taxpayer  in  ei- 
ther year  2  or  year  3,  no  redetermination  of 
foreign  tax  would  be  required.  If,  any  portion 
of  the  tax  so  accrued  remained  unpaid  as  of 
the  end  of  year  3,  however,  the  taxpayer 
would  be  required  to  redetermine  its  foreign 
tax  accrued  In  year  1  to  account  for  the  ac- 
crued but  unpaid  tax. 

As  another  example,  assume  a  taxpayer  ac- 
crues 1,000  units  of  foreign  tax  in  year  2,  but 
pays  the  tax  In  year  1.  Also  assume  that  the 
tax  relates  to  year  2.  In  this  case,  the  tax- 
payer would  translate  the  tax  using  the  ex- 
change rate  as  of  the  time  the  tax  Is  paid 
(i.e.,  using  the  applicable  year  1  exchange 
rate)  since  the  tax  is  paid  in  a  year  prior  to 
the  year  to  which  it  relates. 

As  an  Illustration  of  what  is  meant  by  the 
taxable  year  to  which  taxes  relate,  assume 
that  a  foreign  corporation  Is  charged  by  a 
foreign  government  with  an  income  tax  of 
100  units  for  1993.  Assume  that  the  currency 
involved  is  not  treated  as  Inflationary  by  the 
Secretary  for  translation  purposes  under  the 
bill.  Due  to  a  contest  between  the  foreign 
government  and  the  corporation  that  ends  in 
1994.  the  100  units  of  tax  are  not  paid  until 
1994.  Assume  that  under  the  U.S.  rules  gov- 
erning accrual,  the  foreign  tax  accrues  for 
1993  but  does  not  do  so  until  1994.'"  Under  the 
bill,  the  taxes  will  be  translated  at  the  rate 
in  effect  for  1993,  because  the  taxes  relate  to 

1993,  even  though  they  did  not  accrue  until 

1994.  If  instead  the  contest  was  over,  and  the 
taxes  were  accrued  and  paid,  in  1998,  the 
translation  rate  used  would  be  that  of  1998, 
rather  than  1993  because  1998  is  more  than  2 
years  after  the  end  of  1990.  Now  assume  that 
the  contest  was  over  in  1998,  but  the  taxes 
were  deposited  in  1994  and  not  accrued  until 
1998.  These  taxes  are  paid  before  the  begin- 
ning of  the  year  in  which  the  taxes  were  ac- 
crued (1998).  but  after  the  year  to  which  the 
taxes  related  (1993).  Thus,  under  the  bill,  the 
taxes  may  be  translated  at  the  rate  for  the 
year  (1993)  to  which  the  taxes  relate.  If  the 
taxes  are  instead  paid  in  1996,  under  the  bill 
they  will  be  translated  at  the  relevant  rate 
for  1996  because  1996  is  more  than  2  years 
after  the  end  of  1993. 

As  an  additional  illustration  of  what  is 
meant  under  the  bill  as  the  taxable  year  to 
which  taxes  relate,  assume  that  a  foreign 
corporation  accrues  a  foreign  Income  tax  of 
100  units  of  noninflationary  currency  for 
1993.  Further  assume  that  the  actual  amount 
of  foreign  tax  liability  of  the  foreign  cor- 
poration for  1993  is  110  units,  all  of  which  is 
paid  in  1994.  Under  the  bill,  the  110  units  of 
foreign  tax  are  translated  at  the  rate  in  ef- 
fect for  1993  because  the  taxes  relate  to  1993, 


even  though  the  total  tax  liability  for  that 
year  was  not  actually  accrued  by  the  tax- 
payer in  1993. 

Finally,  assume  that  under  foreign  law,  a 
foreign  income  tax  liability  accrues  in  1988 
under  a  lonu-term  contract  method  of  ac- 
counting, but  advance  deposits  of  that  liabil- 
ity accruing  in  1998  are  made  in  each  of  the 
years  1993  through  1997.  The  committee  in- 
tends that  if  the  payments  in  1993  through 
1997  are  treated  as  relating  to  1998,  these 
payments  are  nevertheless  to  be  translated 
at  the  relevant  rates  for  1993  thi-ough  1997. 
Although  the  bill  provides  a  rule  for  trans- 
lation of  the  taxes  in  this  case,  no  change  is 
intended  as  to  the  application  of  present  law 
accounting  rules  determining  the  year  for 
which  the  taxes  are  eligible  for  credit  or  de- 
duction for  U.S.  income  tax  purposes. 
Translation  of  all  other  foreign  taxes 

Foreign  taxes  not  eligible  for  application 
of  the  preceding  rules  generally  are  trans-' 
lated  Into  U.S.  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  are  paid.  The 
bill  grants  the  Secretai-y  of  the  Treasury  au- 
thority to  issue  regulations  that  would  allow 
foreign  tax  payments  made  by  a  foreign  cor- 
poration or  by  a  foreign  branch  of  a  U.S.  per- 
son to  be  translated  Into  U.S.  dollar  amounts 
using  an  average  U.S.  dollar  exchange  rate 
for  a  specified  period.  The  committee  antici- 
pates that  the  applicable  average  exchange 
rate  would  be  the  rate  as  published  by  a 
qualified  source  of  exchange  rate  informa- 
tion for  the  period  during  which  the  tax  pay- 
ments were  made. 
Redetermination  of  foreign  taxes 

As  revised  by  the  bill,  section  905(c)  re- 
quires foreign  tax  redeterminations  to  occur 
in  three  cases:  (1)  if  accrued  taxes  when  paid 
(In  forelgrn  currency)  differ  from  the  amounts 
claimed  (In  foreign  currency)  as  credits  by 
the  taxpayer,  (2)  If  accrued  taxes  are  not 
paid  before  the  date  two  years  after  the  close 
of  the  taxable  year  to  which  such  taxes  re- 
late, and  (3)  If  any  tax  paid  is  refunded  In 
whole  or  in  part.  Thus,  for  example,  the  bill 
provides  that  if  at  the  close  of  the  second 
taxable  year  after  the  close  of  the  accrual 
year  any  tax  so  accrued  has  not  yet  been 
paid,  a  foreign  tax  redetermination  under 
section  905(c)  is  required  for  the  amount  of 
such  unpaid  tax.  That  Is,  the  accrual  of  any 
tax  that  is  unpaid  as  of  that  date  would  be 
retroactively  denied.  In  cases  where  a  rede- 
termination is  required,  as  under  present 
law,  the  bill  specifies  that  the  taxpayer  must 
notify  the  Secretary,  who  shall  redetermine 
the  amount  of  the  tax  for  the  year  or  years 
affected.  No  Inference  is  intended  as  to  when 
a  redermination  is  required  under  present 
law  for  accrued  but  unpaid  foreign  taxes. 

The  bill  provides  that  in  the  case  of  ac- 
crued taxes  not  paid  within  the  date  two 
years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate,  whether  or  not  such 
taxes  were  previously  accrued,  any  such 
taxes  If  subsequently  paid  are  taken  into  ac- 
count for  the  taxable  year  in  which  paid,  and 
no  redermination  with  respect  to  the  origi- 
nal year  of  accrual  is  required  on  account  of 
such  payment.  In  such  a  case,  those  taxes 
would  be  translated  Into  U.S.  dollar  amounts 
using  the  exchange  rates  in  effect  for  the  pe- 
riod during  which  such  taxes  are  paid.  Noth- 
ing in  the  bill  Is  intended  to  change  present 
law  as  to  the  length  of  time  after  the  year  to 
which  the  redermination  relates  within 
which  redermlnations  may  be  made  or  re- 
quired." 


*The  same  result  would  occur  If  the  1.000  units  of 
tax  were  both  accrued  and  paid  in  year  I. 
■•See,  e.K..  Rev.  Rul.  84  I2S.  1964  2  C.B.  125. 


"See  sec.  650l(cM5).  See  also.  e.g..  Pacific  Metals 
Corp.  V.  Commissioner,  I  T.C.  1028  (1913);  Texas  Co. 
(Carilibean)  Ltd.  v.  Conanistioner.  12  T.C.  92S  (1949). 
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Effective  Dale 
This  section  of  the  bill  generally  is  effec- 
tive for  taxes  paid  (In  the  case  of  taxpayers 
usinR  the  cash  basis  for  detei'mining-  the  for- 
eii^n  tax  credit)  or  accrued  (in  the  case  of 
taxpayers  using:  the  accrual  basis  for  deter- 
mining the  foreign  tax  credit)  in  taxable 
years  beM:inning  after  December  31.  1991.  The 
bill's  changes  to  the  foreign  tax 
redermination  rules  apply  to  taxes  which  re- 
late to  taxable  years  beginning  after  Decem- 
ber 31,  1991.  Thus,  for  example,  the  bill's 
amendments  to  the  redermination  rules  do 
not  apply  to  a  foreign  tax  that  relates  to  a 
taxable  year  beginning  in  or  before  1991,  even 
though  It  does  not  properly  accrue  until  a 
taxable  year  beginning  after  December  31, 
1991. 

4.  Foreign  tax  credit  limitation  under  the  al- 
ternative minimum  tax  (sec.  4422  of  the  bill 
and  sec.  59(a)  of  the  Code) 

Present  law 

Computing  foreign  tax  credit  limitations 
requires  the  allocation  and  apportionment  of 
deductions  between  items  of  foreign  source 
and  U.S.  source  income.  Foreign  tax  credit 
limitations  must  be  computed  both  for  regu- 
lar tax  purposes  and  for  purposes  of  the  al- 
ternative minimum  tax  (AMT).  Con- 
sequently, after  allocating  and  apportioning 
deductions  for  regular  tax  foreign  tax  credit 
limitation  purposes,  additional  allocations 
and  apportionments  generally  must  be  per- 
formed in  order  to  compute  the  AMT  foreign 
tax  credit  limitation. 

Reasons  for  Change 

The  process  of  allocating  and  apportioning 
deductions  for  purposes  of  calculating  the 
regular  and  AMT  foreign  tax  credit  limita- 
tions can  be  complex.  Taxpayers  that  have 
allocated  and  apportioned  deductions  for 
regular  tax  foreign  tax  credit  purposes  gen- 
erally must  reallocate  and  reapportion  the 
same  deductions  for  AMT  foreign  tax  credit 
purposes,  based  on  assets  and  income  that 
reflect  AMT  adjustments  (including  depre- 
ciation). However,  the  differences  between 
regular  taxable  income  and  alternative  mini- 
mum taxable  income  are  often  relevant  pri- 
marily to  U.S.  source  income.  As  a  result  of 
the  combined  effects  of  these  differences,  the 
committee  believes  that  foreign  source  alter- 
native minimum  taxable  income  generally 
will  not  differ  significantly  from  foreign 
source  regular  taxable  Income.  By  permit- 
ting taxpayers  to  use  foreign  source  regular 
taxable  income  in  computing  their  AMT  for- 
eign tax  credit  limitation,  the  bill  elimi- 
nates the  need  to  reallocate  and  reapportion 
every  deduction. 

Explanation  of  Provision 

The  bill  permits  taxpayers  to  elect  to  use 
as  their  AMT  foreign  tax  credit  limitation 
fraction  the  ratio  of  foreign  source  regular 
taxable  Income  to  entire  alternative  mini- 
mum taxable  income,  rather  than  the  ratio 
of  foreign  source  alternative  minimum  tax- 
able income  to  entire  alternative  minimum 
taxable  Income.  Foreign  source  regular  tax- 
able income  may  be  used,  however,  only  to 
the  extent  it  does  not  exceed  entire  alter- 
native minimum  taxable  Income.  In  the 
event  that  foreign  source  regular  taxable  in- 
come does  exceed  entire  alternative  mini- 
mum taxable  income,  and  the  taxpayer  has 
income  in  more  than  one  foreign  tax  credit 
limitation  category,  the  committee  intends 
that  the  foreign  source  taxable  income  in 
each  such  category  generally  shall  be  re- 
duced by  a  pro  rata  portion  of  that  excess. 

The  election  under  the  bill  is  available 
only  In  the  first  taxable  year  beginning  after 


December  31,  1992,  for  which  the  taxpayer 
claims  an  AMT  foreign  tax  credit.  A  tax- 
payer will  be  treated,  for  this  purpose,  as 
claiming  an  AMT  foreign  tax  credit  for  any 
taxable  year  for  which  the  taxpayer  chooses 
to  have  the  benefits  of  the  foreign  tax  credit, 
and  in  which  the  taxpayer  is  subject  to  the 
alternative  minimum  tax  or  would  be  sub- 
ject to  the  alternative  minimum  tax  but  for 
the  availability  of  the  AMT  foreign  tax  cred- 
it. The  election  applies  to  all  subsequent  tax- 
able yeai-s,  and  may  be  revoked  only  with 
the  permission  of  the  Secretary  of  the  Treas- 
ury. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1992. 
5.  Inbound  and  outbound  transfers  (sees.  4423 

and  4424  of  the  bill  and  sees.  367,  1057,  and 

1491-1494  of  the  Code) 

Present  Law 
Outbound  transfers 

Corporate  nonrecognition  provisions 

Certain  types  of  exchanges  relating  to  the 
organization,  reorganization,  and  liquidation 
of  a  corporation  can  be  made  without  rec- 
ognition of  gain  to  the  corporation  involved 
or  to  Its  shareholders.  In  1932  Congress  en- 
acted an  exception  to  the  nonrecognition 
rules,  which  became  section  367  of  the  1954 
Code,  for  the  case  where  such  an  exchange 
involves  a  foreign  corporation.  The  legisla- 
tive history  indicates  that  the  exception  was 
enacted  in  order  to  prevent  tax  avoidance 
that  might  have  otherwise  occurred  upon  the 
transfer  of  appreciated  property  outside  U.S. 
tax  jurisdiction.'  Under  that  provision,  in  de- 
termining the  extent  to  which  gain  (but  not 
loss)  was  recognized  in  these  exchanges,  a 
foreign  corporation  was  not  considered  a  cor- 
poration unless  it  was  established  to  the  sat- 
isfaction of  the  IRS  that  the  exchange  was 
not  in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

The  Code  now  provides  that  if  a  U.S.  per- 
son transfers  property  to  a  foreign  corpora- 
tion in  connection  with  certain  corporate  or- 
ganizations, reorganizations,  or  liquidations, 
the  foreign  corporation  will  not,  for  purposes 
of  determining  the  extent  to  which  gain  is 
recognized  on  such  transfer,  t»e  considered  to 
be  a  corporation  (sec.  367(a)(1)).  Various  ex- 
ceptions to  the  operation  of  this  rule  are  pro- 
vided, including  a  broad  grant  of  authority 
to  provide  exceptions  by  regulation.  The 
statutory  language  has  changed  substan- 
tially since  1932,  but  It  has  retained  in  large 
part  its  primary  operative  result^that  of 
treating  a  foreign  corporation  as  not  a  cor- 
poration. Since  corporate  status  is  essential 
to  qualify  for  the  tax-free  organization,  reor- 
ganization, and  liquidation  provisions,  fail- 
ure to  satisfy  the  requirements  of  section  367 
could  result  in  the  recognition  of  gain  to  the 
participant  corporations  and  shareholders. 
Excise  tax  on  transfers  to  a  foreign  entity 

At  the  same  time  that  Congress  enactetl 
the  original  predecessor  of  current  section 
367,  Congress  also  enacted  an  excise  tax  on 
outbound  transfers  that  might  not  con- 
stitute income  tax  i-ecognition  events  even 
after  imposition  of  the  anti-avoidance  in- 
come tax  rule  adopted  for  corporate  trans- 
actions. As  in  the  case  of  the  corporate  non- 
recognition  override  provision,  the  purpose 
of  the  excise  tax  was  to  check  transfers  of 
property  in  which  there  was  a  large  apprecia- 
tion in  value  to  foreign  entities  for  the  pur- 
pose of  avoidance  of  taxes  on  capital  gains.''' 


Therefoi-e,  as  in  the  case  of  the  corpoi-ate 
provision,  the  excise  tax  generally  has  been 
imposed  only  in  certain  cases  where  it  iiaa 
been  believed  necessary  or  appropriate  to 
preseiTve  U.S.  tax  on  appreciated  assets. 

Under  present  law,  the  excise  tax  generally 
applies  on  transfers  of  property  by  a  U.S. 
person  to  a  foreign  corporation— as  paid-in 
surplus  or  as  a  contribution  to  capital — or  to 
a  foreign  estate,  trust,  or  partnership.^  The 
tax  is  35  percent  of  the  amount  of  gain  inher- 
ent in  the  property  transferred,  but  not  rec- 
ognized for  income  tax  purposes  at  the  time 
of  the  transfer  (sec.  1491).  For  income  tax 
purposes,  the  basis  of  the  property  whose  ap- 
preciation and  transfer  triggers  the  tax  is 
not  increased  to  account  for  Imposition  of 
the  tax. 

The  excise  tax  does  not  apply  in  certain 
cases  where  the  transferee  is  exempt  Crom 
U.S.  tax  under  Code  sections  S01-S06  (sec. 
1492(1)).  In  addition,  the  excise  tax  does  not 
apply  in  some  cases  where  income  tax  rules 
governing  outbound  transfers  apply,  either 
by  their  terms  or  by  the  election  of  the  tax- 
payer. Thus,  the  excise  tax  does  not  apply  to 
a  transfer  described  in  section  367,  or  to  a 
transfer  not  described  in  section  367  but  with 
respect  to  which  the  taxpayer  elects  (before 
the  transfer)  the  application  of  principles 
similar  to  the  principles  of  section  367  (sec. 
1492(2)). 

In  addition,  a  taxt>ayer  may  elect  (under 
regulations  prescribed  by  the  Secretary)  to 
treat  a  transfer  described  in  section  1491  as  a 
sale  or  exchange  of  the  property  transferred 
and  to  recognize  as  gain  (but  not  loss)  in  the 
year  of  the  transfer  the  excess  of  the  fair 
market  value  of  the  property  transferred 
over  the  adjusted  basis  (for  determining 
gain)  of  the  property  in  the  hands  of  the 
transferor  (sec.  1057;  Treas.  Reg.  sec.  7.0).  to 
the  extent  that  gain  is  recognized  pursuant 
to  the  election  in  the  year  of  the  transfer, 
the  transfer  is  not  subject  to  the  excise  tax, 
and  the  basis  of  the  property  In  the  hands  of 
the  transferee  will  be  increased  by  the 
amount  of  gain  received  (sec.  1492(3)).  The 
legislative  history  of  the  elective  income 
recognition  provision  indicates  that  the 
making  of  an  election  which  has  as  one  of  its 
principle  purposes  the  avoidance  of  Federal 
income  taxes  is  not  permitted.* 

The  excise  tax  is  due  at  the  time  of  the 
transfer  (sec.  1494(a)).  Under  regulations,  the 
excise  tax  may  be  abated,  remitted,  or  re- 
funded if  the  taxpayer,  after  the  transfer, 
elects  the  application  of  principles  similar  to 
the  principles  of  section  367  (sec.  1494(b)). 
Inbound  corporate  transfers 

Although  the  legislative  history  of  the  1932 
Act  indicated  a  concern  with  outbound 
transfers,  the  statutory  standard  for  deter- 
mining that  a  transaction  did  not  have  as 
one  of  its  principal  purposes  tax  avoidance 
evolved  through  administrative  interpreta- 
tion into  a  requirement  that,  in  the  case  of 
transfers  into  the  United  States  by  a  foreign 
corporation,  tax-fl'ee  treatment  generally 
would  be  permitted  only  if  the  U.S.  tax  on 
accumulated  earnings  and  profits  was  paid. 


>  H.R.  Rep.  No.  708.  72d  Conff..  Isl  Sess.  20  ( 1SQ2). 
>/d.  al52. 


'The  InteiTial  Revenue  Service  has  In  the  past 
wavei'ed  on  the  question  whether  this  tax  applies  to 
a  transfer  to  a  foreign  trust  with  respect  to  which 
the  ti-ansferor  Is  treated  as  the  owner  under  the 
Kiantor  trust  rules.  Compare  Rev.  Rul.  69^450.  I96B- 
2  C.B.  168  (holding  that  such  a  transfer  Is  subject  to 
tax  under  section  1491):  with  Rev.  Rul.  87-61.  1!MT~2 
C.B.  219  (revoking  Rev.  Rul  69-4S0.  and  holding  that 
such  a  transfer  Is  not  subject  to  tax  under  section 
M91). 

<  Staff  of  the  Joint  Committee  on  Taxation.  Mtta 
Cong.,  2d  Sess.,  General  Explanation  of  the  Tax  Re- 
foi-m  Act  of  1976.  at  226  (1976). 
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1  or  example,  in  1968,  the  IRS  Issued  gruide- 
1  nes  (Rev.  Proc.  68-23,  1968-1  C.B.  821)  as  to 

V  hen  favorable  ruling^s  "ordinarily"  would 
t  e  issued.  As  a  condition  of  obtaining  a  fa- 
\  arable  ruling  with  respect  to  certain  trans- 
8  itions,  the  section  3^  guidelines  i-equired 
t  le  taxpayer  to  agree  to  include  certain 
1  ems  in  income  (the  amount  to  be  included 

V  as  called  the  section  367  toll  charge).  For 
e  cample,  if  the  transaction  involved  the  liq- 
u  idation  of  a  foreign  corpoi-ation  into  a  do- 
r  lestic  parent  corporation,  a  favorable  ruling 

V  as  issued  if  the  domestic  parent  agreed  to 

I  iclude  in  its  income  aa  a  dividend  for  the 
t  Lxable  year  in  which  the  liquidation  oc- 
c  irred  (he  portion  of  the  accumulated  earn- 
li  igs  and  profits  of  the  foreign  corporation 

V  hich  were  properly  attributable  to  the  do- 
n  estlc  corporation's  stock  Interest  in  the 
f(  reign  corporation  (Rev.  Proc.  68-23,  sec. 
3  11(1):  see  also  sec.  3.03(l)(b)). 

Absence  of  a  toll  charge  on  accumulated 
e  xnings  of  a  foreign  corporation  upon  liq- 
u  dation  or  asset  reorganization  into  a  U.S. 
c  irporation  clearly  would  permit  avoidance 
o  tax.  For  example,  if  a  U.S.  corporation 
o  rns  100  percent  of  the  stock  of  a  U.S.  sub- 
si  liary,  no  tax  is  imposed  either  on  a  divi- 
d  md  firom  the  subsidiary  to  the  parent  (sec. 
2'  3)  or  the  liquidation  of  the  subsidiary  into 
tl  e  parent  (sees.  332  and  337).  In  each  case, 
tl  e  earnings  of  the  subsidiary  already  have 
b<  en  subject  to  U.S.  tax  Jurisdiction,  and  the 

II  luidatlon  provisions  allow  nonrecognltlon 
0  gain  inherent  in  appreciated  property  of 
tl  e  subsidiary.  On  the  other  hand,  if  a  U.S. 
ci  rporation  owns  1(X)  percent  of  the  stock  of 
a  foreign  subsidiary,  earnings  of  the  subsidl- 
ai  y  generally  are  not  subject  to  current  U.S. 
U  X.  Instead,  tax  generally  is  imposed  on  a 
d:  iridend  fi-om  the  subsidiary  to  the  parent, 
n<  t  of  creditable  foreign  taxes.  If  a  liquida- 
ti  >n  of  the  subsidiary  could  be  accomplished 
ti  x-free  under  the  Code,  U.S.  tax  on  Its  earn- 
ii  ja  would  be  avoided;  more  generally,  the 
pi  rent  would  be  able  to  succeed  to  the  basis 
ai  d  other  tax  attributes  of  the  foreign  cor- 
p<  ration  without  having  subjected  to  U.S. 
tt  K  jurisdiction  the  earnings  that  gave  rise 
tc  those  tax  attributes. 

0  Mound  transfers  since  the  Tax  Reform  Act  of 

1976 

f'OT  purposes  of  the  transactions  described 
al  ove,  section  367  (and  its  predecessors)  re- 
m  lined  largely  unchanged  between  1932  and 
IS  '6.  In  1976,  however,  a  number  of  problems 
a  used  Congress  to  revise  section  367.  One  re- 
st It  of  the  1976  revision  was  to  separate  the 
pi  ^vision  into  2  sets  of  rules:  one  set  dealing 
w  th  outbound  transfers,  where  the  statutory 
ai  n  is  to  prevent  the  removal  of  appreciated 
an  jets  or  inventory  from  U.S.  tax  jurisdic- 
ti  in  prior  to  their  sale  (sec.  367(a)),  and  the 

01  ler  set  dealing  with  both  transfers  into 
tt  3  United  States  and  those  which  are  exclu- 
si  ely  foreign  (sec.  367(b)). 

Section  367(b)  now  provides,  in  part,  that 
in  the  case  of  certain  exchanges  in  connec- 
ti  in  with  which  there  is  no  transfer  of  prop- 
er :y  described  in  section  367(a)(1),  a  foreign 
cc  rporation  will  be  considered  to  be  a  cor- 
pc  ration  except  to  the  extent  provided  in 
re  rulatlons  which  are  necessary  or  appro- 
pi  ate  to  prevent  the  avoidance  of  Federal 
In  some  taxes. 

Uthougb  it  Is  clear  that  absence  of  a  toll 
ct  iTge  on  accumulated  earnings  of  a  foreign 
cc  rporation  upon  liquidation  or  reorganiza- 
tli  n  into  a  U.S.  corporation  leads  to  avoid- 
ai  ce  of  tax.  and  Congress  in  1976  noted  with- 
OD  t  disapproval  the  adoption  of  IRS  posi- 
ti<  ns  that  would  prevent  the  avoidance  of 


tax  in  these  cases.''  neither  section  367(b)  as 
revised  in  1976,  or  its  predecessoi-s,  were 
drafted  in  such  a  way  that  directly  causes 
tax  to  be  imposed  on  foreign  earnings. 

For  example,  a.s.sume  that  a  U.S.  corpora- 
tion owns  1(X)  percent  of  the  stock  of  a  liq- 
uidating foreign  corporation,  and,  pursuant, 
to  regulations  under  section  367(b),  the  for- 
eign corporation  is  not  ti-eated  as  a  corpora- 
tion for  purposes  of  section  332.  In  that  case, 
the  U.S.  corporation  would  be  required  under 
the  Code  to  recognize  the  difference  between 
the  basis  and  the  value  of  its  stock  in  the 
foreign  corporation.  That  gain,  however, 
may  be  more  or  less  than  the  accumulated 
earnings  of  the  foreign  corporation  attrib- 
utable to  the  period  when  the  U.S.  corpora- 
tion owned  the  stock  of  the  foi'eign  corpora- 
tion. 

Perhaps  as  a  result,  neither  the  present 
temporary  regulations  nor  the  recently  pro- 
posed regulations  under  section  367(b)  man- 
date a  tax  based  on  the  accumulated  earn- 
ings of  a  foreign  corporation  that  liquidates 
or  reorganizes  into  a  U.S.  corporation.  The 
temporary  regulations  allow  the  taxpayer  to 
elect  treatment  of  the  foreign  corporation  as 
a  corporation  if  the  tax  on  earnings  is  paid. 
If  the  taxpayer  chooses  not  to  make  the  elec- 
tion, the  foreign  corporation  is  not  treated 
as  a  corporation  under  the  relevant  non- 
recognition  provision  (e.g.,  sec.  332,  354),  but 
is  treated  as  a  corporation  for  other  pur- 
poses, such  as  for  purposes  of  the  basis  rules 
(sees.  334,  358,  362),  and  carryover  provisions 
(sec.  381)  (Temp.  Treas.  Reg.  sees.  7.367(b)- 
5(b)  and  7.367(b)-7(c)(2)).  The  proposed  regula- 
tions generally  require  that  the  foreign  cor- 
poration be  treated  as  a  corporation,  and 
permit  the  taxpayer  to  elect  either  to  pay 
the  tax  on  earnings,  or  to  pay  tax  on  the 
gain:  but  if  the  latter  option  is  chosen,  ad- 
justments must  be  made  to  either  net  oper- 
ating loss  carryovers.  capital  loss 
carryovers,  or  asset  bases  (Proposed  Treas. 
Reg.  sec.  1.367(b)-3(b)(2)). 

Reasons  for  Change 
Outbound  transfers 

The  excise  tax  was  intended  to  prevent 
U.S.  taxpayers  from  transferring  appreciated 
property  to  foreign  entities  in  attempts  to 
avoid  the  payment  of  a  capital  gains  tax. 
During  the  60  years  since  its  enactment,  the 
excise  tax  potentially  due  on  a  transfer  has 
only  roughly  approximated  the  income  tax 
consequences  that  would  have  flowed  from 
gain  recognition.  In  some  cases  the  excise 
tax  has  been  much  harsher  than  that  income 
tax."  Nevertheless,  it  is  and  has  been  the 
case  that  any  taxpayer  could  properly  avoid 
the  excise  tax  by  subjecting  itself  to  the  in- 
come tax.  The  committee  understands  that 
in  some  cases  taxpayers  are  subject  to  the 
excise  tax  only  because  of  inadvertent  fail- 
ure to  elect  to  be  subject  to  income  tax.  The 
committee  understands  that  in  order  to  de- 
feat the  tax  avoidance  possibilities  of  out- 
bound transfers,  in  appropriate  cases  tax- 
payers need  be  subject  to  income  tax  on 
transfers  of  appreciated  property  to  foreign 
entities,  but  not  an  excise  tax. 

Some  have  argued  that  partnei-ship  and 
trust  provisions  added  to  the  Code  since  1932 
generally  obviate  any  need  for  either  the  ex- 
cise tax  or  any  new  alternative  provision. 
The  committee  does  not  agree.  Implementa- 


■•K.g..  Starr  or  the  Joint  Comm.  on  Taxation.  91th 
Cong..  2d  Sesa..  General  Explanation  or  the  Tax  Re- 
rorm  Act  or  1976,  at  2Bi  (1976). 

*When  the  excise  tax  was  enacted,  the  Income  tax 
on  capital  gains  or  Individuals  was  12.&  percent;  the 
excise  tax  was  2&  percent  (Revenne  Act  or  I9ta.  sees. 
101  and  901). 


tion  of  many  of  those  provisions  requires 
regulations  that  may  or  may  not  exist,  and 
may  or  may  not  adequately  prevent  the  tax 
avoidance  that  prompted  enactment  of  the 
excise  tax.  The  committee  believes  that 
othei-  statutes,  while  representing  an  im- 
provement over  pi'e-1932  law  fi'om  the  stand- 
point of  preventing  abuses,  do  not  in  all 
leases  represent  an  adequate  backstop  where 
there  is  a  failure  to  elect  gain  recognition  or 
application  of  section  367  principles. 
Inbound  transfers 

The  committee  believes  that  the  uncer- 
tainty surrounding  the  IRS  authority  to  Im- 
pose conditions  on  the  treatment  of  a  foreign 
corporation  as  a  corporation,  in  cases  other 
than  outbound  transfers,  is  not  suited  to  pre- 
vent the  avoidance  of  tax  through  the  use  of 
foreign  corporations  in  the  most  straight- 
forward fashion. 

For  example,  assume  that  a  U.S.  corpora- 
tion establishes  a  100  percent-owned  foreign 
corporation  with  capital  of  SlOO  cash.  As- 
sume that  the  foreign  corporation  spends  $50 
on  operating  assets  and  $50  on  investment 
assets,  and  that  the  operating  assets  gen- 
erate $100  of  earnings  and  profits.  Assume 
that  the  value  and  tax  basis  of  operating  as- 
sets maintained  by  the  company  remains  at 
$50,  while  the  value  of  the  investment  assets 
declines  to  $25,  so  that  the  stock  in  the  for- 
eign corporation  is  worth  $175.  Upon  liquida- 
tion of  the  foreign  corporation,  assume  that 
the  taxpayer  could  avail  itself  of  a  gain  limi- 
tation. Potentially,  the  taxpayer  might 
achieve  a  double  deduction  of  the  $25  loss  on 
the  investment;  once  by  sheltering  $25  of 
earnings  from  taxation  on  repatriation,  and 
again  when  the  loss  on  the  investment  asset 
is  realized  upon  disposition  of  that  asset.'' 

The  committee  understands  that  the  ambi- 
guity of  the  statute  in  this  case  may  foster 
complexity.  For  example,  in  the  absence  of 
regulations,  the  statute  authorizes  treat- 
ment of  the  foreign  corporation  aa  a  corpora- 
tion, and  non-taxation  of  any  earnings  of  the 
foreign  corporation.  To  prevent  this  clear 
avoidance  of  tax,  the  IRS  is  authorized  to 
provide  for  a  different  treatment  of  the  for- 
eign corporation  by  regulations.  On  one 
hand,  it  could  be  argued  that  the  most  the 
IRS  can  do  in  this  case  is  to  treat  the  trans- 
action as  if  section  332  did  not  exist  (result- 
ing in  gain  recognition  to  the  parent  of  $75). 
On  the  other  hand,  it  could  be  argued  that 
the  Secretary  is  authorized  to  mandate  the 
treatment  of  the  foreign  corporation  as  a 
corporation,  subject  to  whatever  regulations 
are  necessary  or  appropriate  to  prevent  the 
avoidance  of  tax  on  the  repatriated  earnings. 
One  result  of  the  ambiguity  is  a  recently 
proposed  regulation  under  which  $75  of  the 
earnings  are  taxed  upon  the  liquidation,  with 
the  remaining  $25  of  earnings  subject  to  fu- 
ture tax  through  a  mandatory  reduction  of 
certain  tax  attributes,  such  as  bases  in  the 
operating  assets.  The  committee  believes 
that  requiring  full  taxation  of  the  repatri- 
ated earnings  is  reasonable  as  a  matter  of 
the  historic  function  of  section  367  to  pre- 
vent tax  avoidance  in  inbound  cases,  and 
that  such  tax-avoidance  can  be  prevented 
more  directly  and  simply  by  explicitly  au- 
thorizing the  IRS  to  dispense  with  the  gain 
limitation  in  appropriate  cases. 

Explanation  of  Provisions 
Outbound  transfers 

The  bill  repeals  the  excise  tax  on  outbound 
transfers.  In  its  place,  the  bill  requires  the 
full  recognition  of  gain  on  a  transfer  of  prop- 
erty by  a  U.S.  person  to  a  foreign  corpora- 


'Cr.  Tech.  Advice  Memo.  9003006  (Sept.  28.  19S9). 
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tion  as  paid-in  surplus,  or  as  a  contribution 
to  capital,  or  to  a  foreign  estate,  trust,  or 
partnei-ship."  The  Secretary  may.  however, 
in  lieu  of  applying  this  full  recognition  rule. 
proviUe  reRulations  under  which  principles 
similar  to  the  principles  of  section  367  shall 
apply  to  any  such  transfer.  Moreover,  the 
Secretary  may  provide  rules  under  which 
recognition  of  gain  will  not  be  triggered  by 
section  1491  in  cases  where  the  Secretary  is 
satisfied  that  application  of  other  Code  rules 
(such  as  those  relating  to  partnerships  or 
trusts)  will  prevent  the  avoidance  of  tax  con- 
sistent with  the  purposes  of  the  bill.  Full 
recognition  of  gain  can  also  be  avoided  in  the 
case  of  a  transfer  described  in  section  367. 
The  committee  anticipates  that  prior  to  the 
promulgation  of  regulations,  the  Secretary 
generally  will  continue  to  permit  taxpayers 
to  elect  the  application  of  principles  similar 
to  the  principles  of  section  367,  provided  the 
election  is  made  by  the  time  for  filing  the  in- 
come tax  return  for  the  taxable  year  of  the 
transfer. 
Inbound  transfers 

The  bill  provides  that  in  the  case  of  certain 
corporate  organizations,  reorganizations, 
and  liquidations  described  in  section  332.  351. 
354.  355,  356,  or  361  in  which  the  status  of  a 
foreign  corporation  as  a  corporation  is  a  con- 
dition for  nonrecognitlon  by  a  party  to  the 
transaction,  income  shall  be  recognized  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary  which  are  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  Fed- 
eral inoome  taxes.  This  provision  is  limited 
in  its  application,  under  the  bill,  so  as  not  to 
apply  to  a  transaction  in  which  the  foreign 
corporation  is  not  treated  as  a  corporation 
under  section  367(aKl).  Thus,  the  bill  permits 
the  IRS  to  provide  by  regulations  for  rec- 
ognition of  income,  without  regard  to  the 
amount  of  gain  that  would  be  recognized  in 
the  absence  of  the  relevant  nonrecognition 
provision  listed  above.  As  under  current  law, 
such  regulations  will  be  subject  to  normal 
court  review  as  to  whether  they  are  nec- 
essary or  appropriate  for  the  prevention  of 
avoidance  of  Federal  Income  taxes. 

In  addition,  the  bill  clarifies  that  rules  for 
Income  recognition  under  section  367(b)  may 
also  be  applied  in  a  case  involving  a  transfei- 
literally  described  in  section  367(a)(1).  where 
necessary    or    appropriate    to    prevent    the 
avoidance  of  Federal  income  taxes.» 
Effective  Date 
The  provision  that  amends  the  outbound 
rules  and  repeals  the  excise  tax  applies  to 
transfers  after  date  of  enactment.  The  provi- 
sion that  amends  section  367(b)  applies  to 
transfers  after  December  31. 1993. 
SuBTiTLK  E.  Other  Income  Tax  provisions 

A.  SUBCHAITKR  S  CORPORATION  PROVISIONS 

1.  Determination  of  whether  an  S  corpora- 
tion has  one  class  of  stoolc  (sec.  4501  of  the 
bill  and  sec.  1361  of  the  Code) 

Present  Law 
Under  present  law,  a  small  business  cor- 
poration eligible  to  be  an  S  corporation  may 
not  have  more  than  one  class  of  stock.  Dif- 
fei-ences  in  voting  rights  are  disregarded  in 
determining  whether  a  corporation  has  more 


■By  converting  tlie  excise  tax  to  a  recoKnltlon  ruin 
for  Income  lax  purposes,  the  committee  does  not  In- 
tend to  affect  the  outcome  of  the  question,  should 
the  Internal  Kevenue  Sei-vlco  choose  to  revisit  It.  of 
whether  tax  may  be  IncuiTCd  upon  a  transfer  of  ap- 
preciated property  to  a  foreign  trust  with  i-espect  to 
which  the  transferor  Is  treated  as  the  owner  under 
the  grantor  trust  rules. 

•See  Temp.  Treas.  Reg.  sec.  7.367(b)  Kb);  l»i-oposed 
Treas.  Reg.  sec.  1.367(a>-3<a). 


than  one  class  of  stock.  In  addition,  certain 
debt  instruments  may  not  be  ti-eatetl  as  a 
second  class  of  stock  for  purposes  of  this 
rule. 

On  October  5,  1990,  the  Treasury  Depart- 
ment issued  proposed  regulations'  providing 
that  a  corporation  has  more  than  one  class 
of  stock  if  all  of  the  outstanding  shares  of 
stock  do  not  confer  identical  rights  to  dis- 
tribution and  liquidation  proceeds,  regard- 
less of  whether  any  differences  in  rig-hts 
occur  pursuant  to  the  corporate  charter,  ar- 
ticles or  bylaws,  by  opei'ation  of  State  law, 
by  administrative  action,  or  by  agreement. 
The  proposed  I'egulations  also  provided  that, 
notwithstanding  that  all  outstanding  shares 
of  stock  confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds,  a  corporation 
has  more  than  one  class  of  stock  if  the  cor- 
poration makes  non-conforming  distribu- 
tions (i.e.,  distributions  that  differ  with  re- 
spect to  tiniing  or  amount  with  respect  to 
each  share  of  stock),  with  limited  exceptions 
for  certain  redemptions  and  certain  dif- 
ferences in  the  timing  of  distributions.  The 
proposed  regulations  were  to  apply  to  tax- 
able years  beginning  after  December  31,  1982. 

On  August  8,  1991,  the  Treasury  Depart- 
ment issued  revised  proposed  regulations  re- 
placing the  proposed  regulations  described 
above.  The  regulations  were  issued  as  final 
regulations  on  May  29,  1992  (Treasury  Deci- 
sion 8419).  These  regulations  provide  that  a 
corporation  is  treated  as  having  only  one 
class  of  stock  if  all  outstanding  shares  of 
stock  confer  identical  rights  to  distribution 
and  liquidation  proceeds.  Under  the  revised 
regulations,  any  distributions  that  differ  in 
timing  or  amount  are  to  be  given  appro- 
priate tax  effect  in  accordance  with  the  facts 
and  circumstances.  These  regulations  gen- 
erally apply  to  taxable  years  beginning  after 
May  28.  1992. 

Reasons  for  Change 

The  provision  promotes  simplification  by 
clarifying  that  a  corporation  will  not  be  in- 
eligible to  be  an  S  corporation  by  reason  of 
having  more  than  one  class  of  stock  where 
the  corporation  has  not  issued  shares  of  dif- 
ferent classes  (disregarding  differences  in 
voting  rights)  and  applicable  State  corporate 
law  does  not  provide  for  differing  rights  to 
distributions  and  liquidation  proceeds. 
Explanation  of  Provision 

The  bill  provides  that  a  corporation  is 
treated  as  having  only  one  class  of  stock  if 
all  outstanding  shares  of  stock  of  the  cor- 
poration confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds.  Applicable 
State  law,  taking  into  account  legally  en- 
forceable rights  under  the  corporate  charter, 
articles  or  bylaws,  administrative  action, 
and  agreements  relating  to  distributions  or 
liquidation  proceeds  with  respect  to  shares, 
determines  whether  the  outstanding  shares 
confer  different  rights  to  distributions  or  liq- 
uidation proceeds. 

Where  an  S  corporation  in  fact  makes  dis- 
tributions which  differ  as  to  timing  or 
amount,  the  bill  in  no  way  limits  the  Inter- 
nal Revenue  Service  from  properly  charac- 
terizing the  transaction  for  tax  purposes. 
For  example,  if  a  distribution  is  properly 
chai*acterized  as  compensation,  the  Service 
could  require  it  to  lie  so  treated  for  tax  pur- 
poses. Similarly,  if  a  payment  appeai-ing  as 
compensation  should  be  properly  charactei'- 
ized  as  a  distribution,  the  Service  could  re- 
quire it  to  be  so  treated  for  purposes  of  com- 
puting taxable  income. 

Effective  Dale 

The  provision  applies  to  taxable  yeare  be- 
ginning after  December  31,  1982. 


2.  Authority  to  validate  certain  invalid  elec- 
tions (sec.  4.'i02  of  the  bill  and  sec.  1362  of 
the  Code ) 

Present  Imw 
Under  present  law.  if  the  Internal  Revenue 
Service  deteimines  that  a  corporation's  Sub- 
chapter S  election  is  inadvertently  tenni- 
nated.  the  Service  can  waive  the  effect  of  the 
terminating  event  for  any  period  if  the  cor- 
poration timely  corrects  the  event  and  if  the 
corporation  and  shareholders  a^ree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  periotl.  Pi-esent  law  does  not  grant 
the  Internal  Revenue  Service  the  ability  to 
waive  the  effect  of  an  inadvertent  invalid 
Subchapter  S  election. 

In  addition,  under  present  law.  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  is  effective.  The  Internal  Reve- 
nue Service  may  not  validate  a  late  election. 
Reasons  for  Change 
The  bill  promotes  simplification  by  giving 
the  Secretary  the  flexibility  to  validate  an 
invalid  S  election  where  the  failure  to  prop- 
erly elect  S  status  was  inadvertent  or  un- 
timely. • 

Explanation  of  Provision 
Under  the  bill,  the  authority  of  the  Inter- 
nal Revenue  Service  to  waive  the  effect  of  an 
inadvertent  termination  is  extended  to  allow 
the  Service  to  waive  the  effect  of  an  invalid 
election  caused  by  an  inadvertent  failure  to 
qualify  as  a  small  business  corporation  or  to 
obtain  the  required  shareholder  consents  (in- 
cluding elections  regarding  qualified  sub- 
chapter S  trusts),  or  both.  It  is  intended  that 
the  Internal  Revenue  Service  be  reasonable 
in  granting  waivers  of  inadvertent  invalid 
elections  so  that  a  corporation  whose  elec- 
tion was  inadvertently  invalid  would  be 
treated  as  an  S  corporation  as  if  the  election 
had  been  effective. 

The  bill  also  allows  the  Internal  Revenue 
Service  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely.  It  is  intended  that 
the  Internal  Revenue  Service  adopt  a  stand- 
ai-d  similar  to  the  standard  currently  set 
forth  in  Treasury  regulation  sec.  1.9100-1  in 
applying  this  provision. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1982.* 
3.  Treatment  of  distributions  by  S  corpora- 
tions during  loss  year  (sec.  4503  of  the  bill 
and  sees.  1366  and  1368  of  the  Code ) 

Present  Law 
Under  present  law.  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac- 
count for  a  taxable  year  cannot  exceed  the 
sum  of  shareholder's  adjusted  basis  in  his  or 
her  stock  of  the  corporation  and  the  adjusted 
basis  in  any  indebtedness  of  the  corporation 
to  the  shareholder.  Any  excess  loss  is  carried 
forward. 

Any  distribution  to  a  shareholder  by  an  S 
corporation  generally  is  tax-free  to  the 
shareholder  to  the  extent  of  the  sharehold- 
er's adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  in  excess  of  the  shareholder's 
adjusted  basis  is  treated  as  gain  from  the 
sale  or  exchange  of  the  stock. 

Under  present  law.  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 


■  Proposed  Treasury  Regulation  sec.  1  1361  l(l)<2). 


'This  Is  the  erfcctlve  date  of  the  present-law  pro- 
vision regarding  Inadvertent  terminations. 
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dii  :tible)  serve,  respectively,  to  Increase  ami 
de  :rease  an  S  corporation  shareholder's  basis 
the  stocic  of  the  corporation.  These  rules 
a;  )ear  to  require  that  the  adjustments  to 
baf  is  for  items  of  both  income  and  loss  for 
taxable  year  apply  before  the  adjust- 
m^t  for  distributions  applies.  ■ 

'hese  iniles  limiting:  losses  and  allowing 
-free  distributions  up  to  the  amount  of 
shareholder's  adjusted  basis  are  similar 
in  certain  i-espects  to  the  rules  governing  the 
tr<  atment  of  losses  and  cash  distributions  by 
pa  tnerahips.  Under  the  partnei-ship  rules 
(ui  like  the  S  corporation  rules),  for  any  tax- 
ab  e  year,  a  partner's  basis  is  first  increased 
by  items  of  income,  then  decreased  by  dis- 
tri  )utions,  and  finally  is  decreased  by  losses 
foi  that  year.'' 

1 1  addition,  if  the  S  corporation  has  accu- 
mv  lated  earnings  and  profits,*  any  distribu- 
tic  1  in  excess  of  the  amount  in  an  "accumu- 
lat  !d  adjustments  account"  will  be  treated 
as  i  dividend  (to  the  extent  of  the  accumu- 
lat  id  earnings  and  profits).  A  dividend  dis- 
tri  lutlon  does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lat  id  adjustments  account"  generally  is  the 
arr  sunt  of  the  accumulated  undistributed 
po!  [-1982  gross  income  less  deductions. 
Reasons  for  Change 

1  he  provision  promotes  simplification  by 
coi  forming  the  S  corporation  rules  regard- 
ing distribution  to  the  partnership  rules  and 
by  eliminating  uncertainty  regarding  the 
tre  ktment  of  distributions  made  during  the 
yei  r. 

Explanation  of  Provision 

1  he  bill  provides  that  the  adjustments  for 
dis  ributions  made  by  an  S  corporation  dur- 
ing a  taxable  year  are  taken  into  account  be- 
for  I  applying  the  loss  limitation  for  the 
yes  r.  Thus,  distributions  during  a  year  re- 
du<  e  the  adjusted  basis  for  purposes  of  deter- 
mi  ling  the  allowable  loss  for  the  year,  but 
tht  loss  for  a  year  does  not  reduce  the  ad- 
Jus  «d  basis  for  purposes  of  determining  the 
tax  status  of  the  distributions  made  during 
tlu  i  year. 

1  lie  bill  also  provides  that  in  determining 
the  amount  in  the  accumulated  adjustment 
ace  )unt  for  purposes  of  determining  the  tax 
tre  itment  of  distributions  made  during  a 
tan  ible  year  by  an  S  corporation  having  ac- 
cur  lulated  earnings  and  profits,  net  negative 
adj  istments  (i.e.,  the  excess  of  losses  and  de- 
du<  t.ions  over  income)  for  that  taxable  year 
are  disregarded. 

T  le  following  examples  illustrate  the  ap- 
pli<  ition  of  these  provisions: 

*  :atKple  l.—X  is  the  sole  shareholder  of  A, 
a  c  Jendar  year  S  corporation  with  no  accu- 
mu  ated  earnings  and  profits.  X's  adjusted 
has  s  in  the  stock  of  A  on  January  1,  1992,  is 
Sl,(  X)  and  X  holds  no  debt  of  A.  During  the 
tax  ible  yeai',  A  makes  a  distribution  to  X  of 
9601 ,  recognizes  a  capital  gain  of  S200  and 
BUS  ains  an  operating  loss  of  SSOO.  Under  the 
bill  X's  adjusted  basis  in  the  A  stock  is  in- 
cre  sei  to  Sl,200  (S1,000  plus  S200  capital  gain 
rec  enized)  pursuant  to  section  1368(d)  to  de- 
ten  line  the  effect  of  the  distribution.  X's  ad- 
Jusi  ed  basis  is  then  reduced  by  the  amount  of 
the  distribution  to  S600  (S1.200  less  S600)  to 
det  rmine  the  application  of  the  loss  limita- 
tioi  of  section  1366(d)(1).  X  is  allowed  to  take 
int<  account  SSOO  of  A's  operating  loss,  which 


^P  te  section  1366(dXl)(A):  H.  Rep.  97  826.  p.  17;  S. 
Rep  97-««.  p.  18;  Prop.  Treas.  Reg.  sec.  1.1367  1(e). 

*1  -eas.  Raff.  sec.  1.7(M-l(dK2);  Rev.  Rul.  66-94.  1966 
1  C.I  .  1(6. 

■>  I  8  corporation  may  have  earnings  and  profits 
tron  years  prior  to  Its  subchapter  S  election  or  from 
pre-  983  subchapter  S  yeara. 


reduces  X's  adjusted  basis  to  zero.  The  re- 
maining $300  loss  is  carried  forward  pursuant 
to  section  1366(d)(2). 

lixample  2.— The  facts  are  the  same  as  in 
Example  1,  except  that  on  .January  1,  1991,  A 
has  accumulated  earnings  and  profits  of  $500 
and  an  accumulated  adjustments  account  of 
$200.  Under  the  bill,  because  there  is  a  net 
negative  adjustment  for  the  year,  no  adjust- 
ment is  made  to  the  accumulated  adjust- 
ments account  before  determining  the  effect 
of  the  distribution  under  section  1368(c). 

As  to  A,  $200  of  the  $600  distribution  is  a 
distribution  of  A's  accumulated  adjustments 
account  to  zero.  The  remaining  $400  of  the 
distribution  is  a  distribution  of  accumulated 
earnings  and  profits  ("EJ&P")  and  reduces  A's 
E&P  to  $100.  A's  accumulated  adjustments 
account  is  then  increased  by  $200  to  reflect 
the  recognized  capital  gain  and  reduced  by 
$900  to  reflect  the  operating  loss,  leaving  a 
negative  balance  in  the  accumulated  adjust- 
ment account  on  January  1,  1993,  of  $700  (zero 
plus  $200  less  $900). 

As  to  X,  $200  of  the  distribution  is  applied 
against  As  adjusted  basis  of  $1,200  ($1,000 
plus  $200  capital  gain  recognized)  reducing 
X's  adjusted  basis  to  $1,000.  The  remaining 
S400  of  the  distribution  is  taxable  as  a  divi- 
dend and  does  not  reduce  X's  adjusted  basis. 
Because  X's  adjusted  basis  is  $1,000,  the  loss 
limitation  does  not  apply  to  X,  who  may  de- 
duct the  entire  $900  operating  loss.  X's  ad- 
justed basis  is  then  decreased  to  reflect  the 
$900  operating  loss.  Accordingly,  X's  adjusted 
basis  on  January  I,  1993,  is  $100  ($1,000  plus 
$200  less  $200  less  $900). 

Effective  Date 
These    provisions    apply    to    distributions 
made  in  taxable  years  beginning  after  De- 
cember 31,  1991. 

4.  Treatment  of  S  corporation  as  shareholders  in 
C  corporations  (sec.  4S04(a)  of  the  bill  and 
sec.  1371  of  the  Code. 

Present  Law 
Present  law  contains  several  ivovisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purposes  of  the  In- 
ternal Revenue  Code. 

First,  under  present  law,  the  taxable  in- 
come of  an  S  corporation  is  computed  in  the 
same  manner  as  in  the  case  of  an  individual 
(sec.  1363(b)).  Under  this  rule,  the  provisions 
of  the  Code  governing  the  computation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  sulKhapter  S,  sub- 
chapter C  (i.e.,  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies to  an  S  corpoi-ation  and  its  sharehold- 
ers (sec.  1371(a)(1)).  Under  this  second  rule, 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  corporations. 
Thus,  a  C  corporation  may  merge  into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  in  its  capacity  as 
a  shareholder  of  another  corporation  is 
treated  as  an  individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)).  The  Internal  Reve- 
nue Service  has  taken  the  position  that  this 
rule  prevents  the  tax-free  liquidation  of  a  C 
corporation  into  an  S  corporation  because  a 
C  corporation  cannot  liquidate  tax-free  when 
owned  by  an  individual  shareholder.*  Thus,  a 
C  corporation  may  elect  S  corporation  status 
tax-free  or  may  merge  into  an  S  corporation 
tax-free  but  may  not  liquidate  into  an  S  cor- 
poration tax-free.''  Also,  the  Service's  rea- 


•See  PLR  8818019,  (Keb.  10.  1968). 
''A  tax  is  imposed  with  respect  to  UFO  inventory 
held  by  a  C  corporation  becoming  an  S  corporation. 


soiling  would  also  prevent  an  S  corporation 
from  making  an  election,  under  section  338 
where  a  C  corporation  was  acquired  by  an  S 
corpomtion. 

Reasons  for  Change 
The  pi-ovislon  promotes  simplification  by 
treating  similar  transactions  in  a  similar 
manner  for  tax  purposes. 

Explanation  of  Provision 
The  bill  repeals  the  rule  that  treats  an  S 
corporation  in  its  capacity  as  a  shareholder 
of  another  corporation  as  an  individual. 
Thus,  the  liquidation  of  a  C  corporation  into 
an  S  corporation  will  be  governed  by  the 
generally  applicable  subchapter  C  rules,  in- 
cluding the  provisions  of  sections  332  and  337 
allowing  the  tax-free  liquidation  of  a  cor- 
poration into  its  parent  corporation.  Follow- 
ing a  tax-free  liquidation,  the  built-in  gains 
of  the  liquidating  corporation  may  later  be 
subject  to  tax  under  section  1374  upon  a  sub- 
sequent disposition.  An  S  corporation  will 
also  be  eligible  to  make  a  section  338  elec- 
tion (assuming  all  the  requirements  are  oth- 
erwise met),  resulting  in  Immediate  recogni- 
tion of  all  the  acquired  C  corporation's  gains 
and  losses  (and  the  resulting  imposition  of  a 
tax). 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  corporation.  For  example,  it 
<loes  not  allow  an  S  corpration,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  in- 
come or  deduction  in  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

No    inference    is    intended    regarding    the 
present- law  treatment  of  these  transactions. 
Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 
5.  S  corporations  permitted  to  hold  subsidi- 
aries (sec.  4504(b)  of  the  bill  and  sec.  1361  of 
the  Code) 

Present  Law 
Under  present  law,  an  S  corporation  may 
not  be  a  member  of  an  affiliated  group  of 
corporations  (other  than  by  reason  of  owner- 
ship in  certain  inactive  corporations).  The 
legislative  history  Indicates  that  this  rule 
was  adopted  to  prevent  the  filing  of  consoli- 
dated returns  by  a  group  which  includes  an  S 
corporation.' 

Reasons  for  Change 
The  provision  promotes  simplification  by 
eliminating  a  barrier  to  using  the  S  corpora- 
tion form  of  entity  and  providing  more  ap- 
propriate treatment  of  corporations  with 
subsidiaries,  i.e..  the  prohibition  of  filing  a 
consolidated  return  if  S  corporate  status  is 
elected  rather  than  disqualification  of  the  S 
election. 

Explanation  of  Provision 
The  bill  repeals  the  rule  that  an  S  corpora- 
tion may  not  be  a  member  of  an  affiliated 
group  of  corporations.  Thus,  an  S  corpora- 
tion will  be  allowed  to  own  up  to  100  percent 
of  the  stock  of  a  C  corporation.  However,  an 
S  corporation  cannot  be  included  In  a  group 
filing  a  consolidated  return. 

Under  the  bill,  if  an  S  corporation  holds  100 
percent  of  the  stock  of  a  C  corporation  that, 
in  turn,  holds  100  percent  of  the  stock  of  an- 
other C  corporation,  the  two  C  corporations 
may  elect  to  file  a  consolidated  return  (if 
otherwise  eligible),  but  the  S  corporation 
may  not  join  in  the  election. 


•See  S.  Rpt.  No.  1963  (85th  Cong.,  2d  Sess.,  19S8),  p. 
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Effective  Date 

The  provision  applies  to  taxable  years  be- 
grinnint;:  after  December  31,  1991. 
6.  Elimination  of  pre-1983  earnings  and  prof- 
its of  S  corporations  (sec.  4504(c)  of  the 

bill)  .-        . 

Present  law 

Under  present  law,  the  accumulated  earn- 
ings and  profits  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  is  in  effect. 
However,  under  the  subchapter  S  rules  in  ef- 
fect before  revision  in  1982.  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnlne:s  and  profits 
if  its  earnings  and  profits  for  the  year  ex- 
ceeded both  its  taxable  Income  for  the  year 
and  its  distributions  out  of  that  year's  earn- 
ings and  profits.  As  a  result  of  this  rule,  a 
shareholder  may  later  be  required  to  include 
in  his  income  the  accumulated  earnings  and 
profits  when  it  is  distributed  by  the  corpora- 
tion. The  1982  revision  to  subchapter  S  repeal 
this  rule  for  earnings  attributable  to  taxable 
years  beginning  after  1982  but  did  not  do  so 
for  previously  accumulated  S  corporation 
earnings  and  profits. 

Reasons  for  Change 

The  provision  promotes  simplification  by 
eliminating  the  need  to  keep  records  of  cer- 
tain generally  small  amounts  of  eamlngrs 
arising  before  1963. 

Explanation  of  Provision 

The  bill  provides  that  if  a  corporation  is  an 
S  corporation  for  its  first  taxable  year  begin- 
ning after  December  31,  1991.  the  accumu- 
lated earnings  and  profits  of  the  corporation 
as  of  the  beginning  of  that  year  are  reduced 
by  the  accumulated  earnings  and  profits  (if 
any)  accumulated  in  any  taxable  year  begin- 
ning before  January  1,  1983.  for  which  the 
corporation  was  an  electing  small  business 
corporation  under  subchapter  S.  Thus,  such  a 
corporation's  accumulated  earnings  and 
profits  will  be  solely  attributable  to  taxable 
years  for  which  an  S  election  was  not  in  ef- 
fect. This  rule  is  generally  consistent  with 
the  change  adopted  in  1982  limiting  the  S 
shareholder's  taxable  income  attributable  to 
S  corporation  earnings  to  his  share  of  the 
taxable  Income  of  the  S  corporation. 
Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
7.  Treatment  of  items  of  income  in  respect  of 

a  decedent  held  by  an  S  corporation  (sec. 

4504(d)  of  the  bill  and  sec.  1367  of  the  Code) 
Present  Law 

Income  in  respect  of  a  decedent  (IRD)  gen- 
erally consists  of  items  of  gross  income  that 
accrued  during  the  decedent's  lifetime  but 
were  not  yet  Includable  in  the  decedent's  in- 
come before  his  death  under  his  method  of 
accounting.  IRD  is  includable  in  the  income 
of  the  person  acquiring  the  right  to  receive 
such  item.  A  deduction  for  the  estate  tax  at- 
tributable to  an  Item  of  IRD  is  allowed  to 
the  person  who  includes  the  item  in  gross  in- 
come (sec.  691(c)). 

The  cost  or  basis  of  property  acquired  from 
a  decedent  is  its  fair  market  value  at  the 
date  of  death  (or  alternate  valuation  date  if 
that  date  is  elected  for  estate  tax  purposes). 
This  basis  often  is  referred  to  as  a  "stepped- 
up  basis".  Property  that  constitutes  a  right 
to  receive  IRD  does  not  receive  a  stepped-up 
basis. 

The  basis  of  a  partnership  interest  of  cor- 
porate stock  acquired  from  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 


interest  acquired  from  a  dece<lent  is  reduced 
to  the  extent  that  is  value  is  attributable  to 
items  constituting  IRD."  Although  S  cor- 
poration income  is  included  in  the  income  of 
the  shareholders  in  a  manner  similar  to  the 
inclusion  of  pai'tnership  income  In  the  in- 
come of  the  partnera,  no  comparable  regula- 
tion provides  for  a  reduction  in  the  basis  of 
stock  of  an  S  corimration  acquired  from  a  de- 
cedent where  the  S  corporation  holds  items 
of  IRD  on  the  date  of  death  of  a  shareholder. 
Thus,  under  present  law,  the  treatment  of  an 
item  of  IRD  held  by  an  S  corporation  is  un- 
clear. 

Reasons  for  Change 

The  provision  promotes  simplification  by 
eliminating  the  uncertainty  of  present  law, 
and  by  treating  items  of  IRD  held  by  a  tax- 
payer directly,  through  a  partnership,  or 
through  an  S  corporation  In  a  similar  man- 
ner. 

Explanation  of  Provision 

The  bill  provides  that  a  person  acquiring 
stock  in  an  S  corporation  from  a  decedent 
will  treat  as  IRD  his  pro  rata  share  of  any 
item  of  income  of  the  corporation  which 
would  have  been  IRD  if  that  item  had  been 
acquired  directly  from  the  decedent.  Where 
an  item  is  treated  as  IRD.  a  deduction  for 
the  estate  tax  attributable  to  the  item  gen- 
erally will  be  allowed  under  the  provisions  of 
section  e91(c).  The  stepped-up  basis  in  the 
stock  will  be  reduced  by  the  extent  to  which 
the  value  of  the  stock  is  attributable  to 
items  consisting  of  IRD.  This  basis  rule  is 
comparable  to  the  present-law  partnership 
rule. 

No  Inference  is  intended  regarding  the 
present-law  treatment  of  IRD  in  the  case  of 
S  corporations. 

Effective  Date 

The  provision  applies  with  respect  to  dece- 
dents dying  after  date  of  enactment  of  the 
bill. 
8.  Certain  trusts  eligible  to  hold  stock  in  S 

corporations  (sec.  4505  of  the  bill  and  sees. 

641  and  1361  of  the  Code) 

Present  Law 

Under  present  law,  trusts  other  than  grant- 
or trusts,  voting  trusts,  certain  testa- 
mentary trusts  (for  a  60-day  or  two-year  pe- 
riod) and  "qualified  subchapter  S  trusts" 
may  not  be  shareholders  in  a  S  corporation. 
A  "qualified  subchapter  S  trust"  is  a  trust 
which  is  required  to  have  only  one  current 
income  beneficiary  (for  life).  All  the  income 
(as  defined  for  local  law  purposes)  must  be 
currently  distributed  to  that  beneficiary. 
The  beneficiary  Is  treated  as  the  owner  of 
the  portion  of  the  trust  consisting  of  the 
stock  in  the  S  corporation. 

Reasons  For  Change 

The  committee  believes  that  a  trust  that 
provides  for  income  to  be  distributed  to  (or 
accumulated  for)  individuals  should  be  al- 
lowed to  hold  S.  corporation  stock.  This  will 
allow  a  person  to  establish  a  trust  to  hold  S 
corporation  stock  and  "spray"  income 
among  family  members  (or  others)  who  are 
beneficiaries  of  the  trust. 

Explanation  of  Provision 
In  general 

The  bill  allows  stock  in  an  S  corporation 
to  be  held  by  certain  trusts  ("electing  small 
business  trust").  In  order  to  qualify  for  this 
treatment,  all  beneficiaries  of  the  trust  must 
be  individuals  or  estates  (including  the 
bankruptcy  estate  of  an  individual).  No  in- 
terest in  the  trust  may  be  acquired  by  pur- 


•Treas.  Reg.  sec.  1.742-1. 


chase.  For  this  purpose,  "purchase"  means 
any  acquisition  of  property  with  a  cost  basis 
(determined  under  section  1012).  Thus,  inter- 
ests in  the  trust  must  be  acquired  by  reason 
of  gift,  bequest,  etc. 

A  trust  must  elect  to  be  treated  as  an 
electing  small  business  trust.  An  election  ap- 
plies to  the  taxable  year  for  which  made  and 
can  be  revoked  only  with  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate. 

Bach  potential  current  beneficiary  of  the 
trust  is  counted  as  a  shai-eholder  for  pur- 
poses of  the  35-shareholder  limitation  (or  If 
there  were  no  potential  current  bene- 
ficiaries, the  trust  is  treated  as  the  share- 
holder). A  potential  current  income  bene- 
ficiary means  any  person,  with  respect  to  the 
applicable  period,  who  is  entitled  to,  or  at 
the  discretion  of  any  pei'son  may  receive,  a 
distribution  from  the  principal  or  income  of 
the  trust.  Where  the  trust  disposes  of  all  the 
stock  in  an  S  corporation,  any  person  who 
first  becomes  so  eligible  during  the  60  days 
before  the  disposition  shall  not  be  treated  as 
a  potential  current  beneficiary. 

A  qualified  subchapter  S  trust  with  respect 
to  which  an  election  under  section  1361(d)(2) 
is  in  effect,  and  an  exempt  employee's  de- 
scribed in  section  401(a)  are  not  eligible  to 
qualify  as  an  electing  small  business  trust. 
Treatment  of  ile>ns  relatijig  to  S  corporation 
stock 

The  portion  of  the  trust  which  consists  of 
stock  in  one  or  more  S  corporations  is  treat- 
ed as  a  separate  trust  for  purposes  of  com- 
puting the  income  tax  attributable  to  the  S 
corporation  stock  held  by  the  trust.  The 
trust  is  taxed  at  the  highest  individual  rate 
(currently  31  percent)  on  this  portion  of  the 
trust's  income.  The  taxable  income  attrib- 
utable to  this  portion  includes  (i)  the  items 
of  income,  loss,  or  deduction  allocated  to  it 
a.s  an  S  corporation  shareholder  under  the 
rules  of  subchapter  S,  (ii)  gain  or  loss  from 
the  sale  of  the  S  corporation  stock,  and  (ill) 
to  the  extent  provided  in  regulations,  any 
state  or  local  income  taxes  and  administra- 
tive expenses  of  the  trust  properly  allocable 
to  the  S  corporation  stock.  Otherwise  allow- 
able capital  losses  are  allowed  only  to  the 
extent  of  capital  gains. 

In  computing  the  trust's  income  tax  on 
this  portion  of  the  trust,  no  deduction  is  al- 
lowed for  amounts  distributed  to  bene- 
ficiaries, and  no  deduction  or  credit  is  al- 
lowed for  any  item  other  than  the  Items  de- 
scribed above.  This  Income  is  not  included  in 
the  distributable  net  income  of  the  trust, 
and  thus  is  not  Included  in  the  beneficiaries' 
income.  No  item  relating  to  the  S  corpora- 
tion stock  may  be  apportioned  to  any  bene- 
ficiary. 

On  the  termination  of  all  or  any  portion  of 
an  electing  small  business  trust  the  loss 
carryovers  or  excess  deductions  referred  to 
in  section  G42(h)  are  to  be  taken  into  account 
by  the  entire  trust,  subject  to  the  usual  rules 
on  termination  of  the  entire  trust. 
Treatment  of  remainder  of  itetns  held  by  truit 

In  determining  the  tax  liability  with  re- 
gard to  the  remaining  portion  of  the  trust, 
the  items  taken  into  account  by  the  sub- 
chapter S  portion  of  the  trust  are  dis- 
regarded. Although  distributions  from  the 
trust  are  deductible  in  computing  the  tax- 
able Income  on  this  portion  of  the  trust, 
under  the  usual  rules  of  subchapter  J.  the 
trust's  distributable  net  income  does  not  in- 
clude any  Income  attributable  to  the  S  cor- 
poration stock. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
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n.  ACCOUNTING  I'llOVISIONS 

loiliflcations  to  the  look-back  method  for 
njf-term  contracts  (sec.  4511  of  the  bill 
sec.  460  of  the  Code) 

Present  Imio 
Tftxpayers  enKatred    in   the   production   of 
ty   under  a   lonff-term   conti-act  ^n- 
ly  must  compute  income  from  the  con- 
t   under  the   percentage  of  completion 
Under  the  percentage  of  completion 
a  taxpayer  must  Include  in  Kross  in- 
for  any  taxable  year  an  amount  that  is 
on  the  product  of  (1)  the  gross  contract 
and  (2)  the  percentage  of  the  contract 
plated  as  of  the  end  of  the  year.  The  per- 
age  of  the  contract  completed  as  of  the 
of  the  year  is  determined  by  compai-ing 
incurred  with  respect  to  the  contract 
the  end  of  the  year  with  the  estimated 
contract  costs, 
cause    the    percentage    of    completion 
relies  upon  estimated,  rather  than 
.  contract  price  and  costs  to  determine 
income  for  any  taxable  year,  a  "look- 
method"  is  applied  in  the  year  a  con- 
is  completed  in  order  to  compensate 
taxpayer  (or  the  Internal  Revenue  Serv- 
for  the  acceleration  (or  deferral)  of  taxes 
over  the  contract  term.  The  first  step  of 
look-back  method  is  to  reapply  the  per- 
of  completion  method  using  actual 
price  and  costs  i-ather  than  esti- 
contract  price  and  costs.  The  second 
generally  requires  the  taxpayer  to  re- 
its  tax  liability  for  each  year  of  the 
using  gross  income  as  reallocated 
the  look-back  method.  If  there  is  any 
between  the  recomputed  tax  li- 
ty  and  the  tax  liability  as  previously  de- 
for  a  year,  such  difference  is  treat- 
a  hypothetical  underpayment  or  over- 
of  tax  to  which  the  taxpayer  ap- 
a  rate  of  interest  equal  to  the  overpay- 
rate,  compounded  daily.'  The  taxpayer 
(or  pays)  interest  if  the  net  amount 
terest  applicable  to  hypothetical  over- 
exceeds    (or    is    less    than)    the 
of    interest    applicable    to    hypo- 
underpayment, 
look-back  method  must  be  reapplied 
ny  item  of  income  or  cost  that  is  prop- 
taken  into  account  after  the  completion 
contract. 

look-back  method  does  not  apply  to 
contract  that  is  completed  within  two 
years  of  the  contract  commencement 
and  if  the  gross  contract  price  does  not 
the  lesser  of  (1)  SI  million  or  (2)  one 
nt  of  the  average  gross  receipts  of  the 
for   the    preceding    three    taxable 
In  addition,  a  simplified   look-back 
is  available  to  certain  pass-through 
es  and,  pursuant  to  Treasury  regula- 
te certain  other  taxpayers.  Under  the 
look-back    method,     the    hypo- 
underpayment  or  overpayment  of 
or  a  contract  year  generally  is  deter- 
by  applying  the  highest  rate  of  tax  ap- 
to  such  taxpayer  to  the  change  in 
income  as  recomputed  under  the  look- 
metho<l. 

Reasons  for  Change 

isent  law  may  require  multiple  applica- 

of  the  look-back  method  with  respect 

single  conti-act  or  may  otherwise  sub- 

:ontracts  to  the  look-back  methCKl  even 

the  amounts  necessitating  the  iook- 
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overpayment  rate  equals  the  applicable  Pod- 

hort-term   rate  plus  two  percentaere  points. 

late  Is  adjusted  quarterly  by  the  IRS.  Thus.  In 

applying  the  look-back  method  ror  a  contract  year, 

may  be  required  to  use  five  different  In- 

rales. 


tax  Ayer  ; 


back  computations  are  de  minimis  relative 
to  the  aggregate  contract  Income.  In  addi- 
tion, the  use  of  multiple  interest  lutes  com- 
plicates the  mechanics  of  the  look-back 
method. 

Kzplanalion  of  I'rnvisinn 
Election  not  to  applij  the  look-hack  method  for 
lie  mimnUs  amounts 
The  bill  provides  that  a  taxpayer  may  elect 
not  to  apply  the  look-back  method  with  re- 
spect to  a  long-term  contract  if  for  each 
prior  contract  as  determined  using  estimated 
contract  price  and  costs  Is  within  10  percent 
of  the  cumulative  taxable  income  (or  loss)  as 
determined  using  actual  contract  price  and 
costs. 

Thus,  under  the  election,  upon  completion 
of  a  long-term  contract,  a  taxpayer  would  be 
required  to  apply  the  first  step  of  the  look- 
back method  (the  reallocation  of  gross  in- 
come using  actual,  rather  than  estimated, 
contract  price  and  costs),  but  would  not  be 
required  to  apply  the  additional  steps  of  the 
look-back  method  if  the  application  of  the 
first  step  resulted  in  de  minimis  changes  to- 
the  amount  of  income  previously  taken  into 
account  for  each  prior  contract  year. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  l.—A  taxpayer  enters  into  a  three- 
year  contract  and  upon  completion  of  the 
contract,  determines  that  annual  net  income 
under  the  contract  using  actual  contract 
price  and  costs  is  $100,000,  $150,000,  and 
$250,000,  respectively,  for  Years  1,  2,  and  3 
under  the  percentage  of  completion  method. 
An  electing  taxpayer  need  not  apply  the 
look-back  method  to  the  contract  if  it  had 
reported  cumulative  net  taxable  income 
under  the  contract  using  estimated  contiact 
price  and  costs  of  between  $90,000  and  $110,000 
as  of  the  end  of  Year  1;  and  between  $225,000 
and  $275,000  as  of  the  end  of  Year  2. 
Election  not  to  reapply  the  look-back  method 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  reapply  the  look-back  method  with  re- 
spect to  a  contract  if,  as  of  the  close  of  any 
taxable  year  after  the  year  the  contract  is 
completed,  the  cumulative  taxable  income 
(or  loss)  under  the  contract  is  within  10  per- 
cent of  the  cumulative  look-back  income  (or 
loss)  as  of  the  close  of  the  most  recent  year 
in  which  the  look-back  method  was  appUed 
(or  would  have  applied  but  for  the  other  de 
minimis  exception  described  above).  In  ap- 
plying this  rule,  amounts  that  are  taken  into 
account  after  completion  of  the  contract  are 
not  discounted. 

Thus,  an  electing  taxpayer  need  not  apply 
or  reapply  the  look-back  method  if  amounts 
that  are  taken  into  account  after  the  com- 
pletion of  the  contract  are  de  minimis. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  ail  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  2.— A  taxpayer  enters  into  a  three- 
year  contract  and  reports  taxable  income  of 
$12,250,  $15,000  and  $12,750,  respectively,  for 
Years  1  through  3  with  respect  to  the  con- 
tract. Upon  completion  of  the  contract,  cu- 
mulative look-back  income  with  respect  to 
the  contract  is  $40,000,  and  10  percent  of  such 
amount  is  $4,000.  After  the  completion  of  the 
contract,    the    taxpayer    incurs    additional 


costs  of  $2,500  in  each  of  the  next  three  suc- 
ceeding years  (Yeans  4,  5,  and  6)  with  respect 
to  the  contract.  Under  the  bill,  an  electing 
taxpayer  does  not  reapply  the  look-back 
method  for  Year  4  because  the  cumulative 
amount  of  contiact  taxable  Income  ($37,500) 
is  within  10  percent  of  contract  look-back  in- 
come as  of  the  completion  of  the  contract 
($40,000).  However,  the  look-back  method 
must  be  applied  for  Year  5  because  the  cumu- 
lative amount  of  contract  taxable  income 
($35,000)  is  not  within  10  percent  of  contract 
look-back  income  as  of  the  completion  of  the 
contract  ($40,000).  Finally,  the  taxpayer  does 
not  reapply  the  look-back  method  for  Year  6 
because  the  cumulative  amount  of  contract 
taxable  income  ($32,500)  is  within  10  percent 
of  contract  look-back  income  as  of  the  last 
application  of  the  look-back  method 
($35,000). 

Interest  rates  used  for  purposes  of  the  look-back 
method 
The  bill  provides  that  for  purposes  of  the 
look-back  method,  only  one  rate  of  interest 
is  to  apply  for  each  accrual  period.  An  ac- 
crual period  with  respect  to  a  taxable  year 
begins  on  the  day  after  the  return  due  date 
(determined   without  regard   to  extensions) 
for  the  taxable  year  and  ends  on  such  return 
due  date  for  the  following  taxable  year.  The 
applicable  rate  of  Interest  is  the  overpay- 
jnent  rate  in  effect  for  the  calendar  quarter 
in  which  the  accrual  period  begins. 
Effective  Date 
The   provisions  apply   to   conti-acts   com- 
pleted in  taxable  years  ending  after  the  date 
of  enactment. 

2.  Simplified  method  for  applying  uniform 
cost  capitalization  rules  (sec.  4512  of  the 
bill  and  sec.  263A  of  the  Code) 

Present  Imw 
In  general,  the  uniform  cost  capitalization 
rules  require  taxpayei-s  that  are  engaged  in 
the  production  of  real  or  tangible  personal 
property  or  In  the  purchase  and  holding  of 
property  for  resale  to  capitalize  or  include  in 
inventory  the  direct  costs  of  the  property 
and  the  Indirect  costs  that  are  allocable  to 
the  property.  In  determining  whether  indi- 
rect costs  are  allocable  to  production  or  re- 
sale activities,  taxpayei's  are  allowed  to  use 
various  methods  so  long  as  the  method  em- 
ployed reasonably  allocates  indirect  costs  to 
production  and  resale  activities. 
Reasons  for  Change 
The  uniform  cost  capitalization  rules  re- 
quire taxpayers  to  determine  for  each  tax- 
able year  the  costs  of  each  administrative, 
service,  or  support  function  or  department 
that  are  allocable  to  production  or  resale  ac- 
tivities. If  a  taxpayer  does  not  elect  any  of 
the  simplified  methods  provided  in  Treasury 
regulations,  this  allocation  may  be  unduly 
burdensome  and  costly. 

Explanation  of  Provision 
The  bill  authorizes  (but  does  not  require) 
the  Treasury  Department  to  issue  regula- 
tions that  allow  taxpayers  in  appropriate 
circumstances  to  determine  the  costs  of  any 
administrative,  service,  or  support  function 
or  department  that  are  allocable  to  produc- 
tion or  resale  activities  by  multiplying  the 
total  amount  of  costs  of  any  such  function  or 
department  by  a  fraction,  the  numerator  of 
which  is  the  amount  Qf  costs  of  the  function 
or  department  that  was  allocable  to  produc- 
tion or  resale  activities  for  a  base  period  and 
the  denominator  of  which  is  the  total 
amount  of  costs  of  the  function  or  depart- 
ment for  the  base  period.  It  is  anticipated 
that  the  regulations  will  provide  that  the 
base  period  is  to  begin  no  earlier  than  4  tax- 
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able  years  prior  to  the  taxable  year  with  re- 
spect to  which  this  simplified  method  ap- 
plies. 

Effective  Date 
The  provision  applies  to  the  taxable  yeai-s 
befrinning-  after  the  date  of  enactment  of  the 
bill.  Thus,  the  reM:ulations  may  permit  the 
use  of  the  simplified  method  for  taxable 
years  be^inninK  after  this  date.  The  sim- 
plified method,  however,  may  not  be  used  for 
any  taxable  year  that  begins  prior  to  the 
date  that  the  Treasury  Department  pub- 
lishes regulations  that  authorize  the  use  of 
the  simplified  method  and  set  forth  the  re- 
quirements that  must  be  satisfied  in  ortler 
for  the  method  to  be  used. 

3.  Treatment  of  certain  amounts  i-eceived  by 

operators  of  licensed   cotton   warehouses 

(sec.  4513  of  the  bill  and  sec.  451  of  the 

Code) 

Present  Imw 

A  C  corporation  (other  than  a  farm  cor- 
poration) generally  may  not  use  the  cash 
method  of  accounting  if  the  corporation  had 
average  annual  gross  receipts  for  the  3-year 
period  ending  with  the  prior  taxable  year  of 
more  than  $5,(XX).(X)0.  Corporations  that  are 
denied  the  use  of  the  cash  method  of  ac- 
counting generally  must  use  an  accrual 
method  of  accounting. 

Reasons  for  Change 

The  committee  believes  that  the  use  of  an 
accrual  method  of  accounting  by  operators 
of  licensed  cotton  warehouses  requires  such 
taxpayers  to  pay  tax  on  income  related  to 
the  performance  of  certain  services  before 
the  taxpayers  are  legally  able  to  collect  the 
fees  for  such  services.  Thus,  the  committee 
believes  that  it  is  appropriate  to  allow  opera- 
tors of  licensed  cotton  warehouses  to  elect  to 
defer  the  recognition  of  certain  income,  pro- 
vided that  they  pay  an  interest  charge  with 
respect  to  the  deferral. 

Explanation  of  Provision 
Income  recognilioti 

The  bill  allows  the  election  of  a  special 
rule  in  the  case  of  any  taxpayer  that  is  an 
operator  of  a  licensed  cotton  warehouse  and 
uses  an  accrual  method  of  accounting  to 
compute  taxable  income.  Under  the  election, 
the  taxpayer  is  not  required  to  accrue 
amounts  to  be  received  for  processing  or 
storing  cotton  at  the  licensed  cotton  ware- 
house until  such  amounts  are  actually  re- 
ceived. For  this  purpose,  the  term  "licensed 
cotton  warehouse"  means  any  warehouse  for 
the  storage  of  cotton  that  is  licensed  under 
the  United  States  Warehouse  Act  (7  U.S.C. 
241,  et  seq.)  or  under  any  similar  State  law. 
Interest  charge 

In  addition,  under  the  election,  if  any  de- 
ferred amount  is  received  during  any  taxable 
year,  the  tax  liability  of  the  taxpayer  for  the 
taxable  year  will  be  increased  by  an  interest 
charge  with  respect  to  the  deferred  amount. 
The  interest  charge  with  respect  to  the  de- 
ferred amount  will  be  determined:  (1)  on  the 
amount  of  the  tax  for  such  taxable  year 
which  is  attributable  to  the  deferred 
amount;  (2)  for  the  period  beginning  on  the 
due  date  for  the  taxable  year  of  the  deferral 
and  ending  on  the  due  date  for  the  taxable 
year  in  which  such  deferred  amount  is  re- 
ceived; and  (3)  by  using  the  Federal  short- 
term  rate  in  effect  under  section  1274  as  of 
the  due  date  for  the  taxable  year  in  which 
such  deferred  amount  is  received 
(compounded  semiannually). 

The  term  "deferred  amount"  means  any 
amount  that  is  includible  in  gross  Income  for ' 


the  taxable  year  but  that  would  have  been 
under  includible  in  gross  income  for  a  prior 
taxable  year  but  for  this  bill.  The  "taxable 
year  of  defen-al"  is  the  taxable  year  for 
which  the  deferred  amount  would  have  been 
includible  in  gi'oss  income  but  for  this  bill. 
The  term  "due  date"  means  the  date  pre- 
scribed for  filing  the  i-eturn  of  tax  (without 
I'egartl  to  extensions)  for  the  taxable  year. 

The  interest  chai'ge  payable  will  be  taken 
into  account  in  computing  the  amount  of 
any  deduction  allowable  as  interest  paid  or 
accrued  during  the  taxable  year  that  the  in- 
terest charge  is  payable.  In  addition,  the  in- 
tei'est  charge  will  not  be  treated  as  a  tax  foi- 
purposes  of  determining  the  taxpayer's  regu- 
lar tax  liability  under  section  26. 
Election 

The  bill  will  apply  to  a  taxpayer  only  if  the 
taxpayer  makes  an  election  to  apply  the  bill. 
The  election  shall  be  made  in  a  time  and 
manner  as  prescribeil  by  the  Secretary  of  the 
Treasury.  If  made,  the  election  will  apply  to 
the  taxable  year  for  which  made  and  all  sub- 
sequent years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

Effective  Date 

The  bill  applies  to  amounts  accrued  in  tax- 
able years  beginning  after  December  31,  1991. 

C.  TAX-KXEMPT  BOND  PROVISIONS 
Overview 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  gross  in- 
come for  purposes  of  the  regular  individual 
and  corporate  income  taxes  if  the  proceeds  of 
the  bond  are  used  to  finance  direct  activities 
of  these  governmental  units  (Code  sec.  103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  private 
activity  bonds  generally  is  taxable.  A  private 
activity  bond  is  a  bond  issued  by  a  State  or 
local  governmental  unit  acting  as  a  conduit 
to  provide  financing  for  private  parties  in  a 
manner  violating  either  (a)  a  private  busi- 
ness use  and  payment  test  or  (b)  a  private 
loan  restriction.  However,  intei-est  on  pri- 
vate activity  bonds  is  not  taxable  if  (a)  the 
financed  activity  is  specified  in  the  Code  and 
(b)  at  least  95  percent  of  the  net  proceeds  of 
the  bond  issue  is  used  to  finance  the  speci- 
fied activity. 

Issuers  of  State  and  local  government 
bonds  must  satisfy  numerous  other  require- 
ments, including  arbitrage  restrictions  (for 
all  such  bonds)  and  annual  State  volume  lim- 
itations (for  most  private  activity  bonds)  for 
the  interest  on  their  bonds  to  be  excluded 
from  gross  income. 

1.  Simplification  of  arbitrage  rebate  require- 
ment for  governmental  bonds  (sec.  4521  of 

the  bill  and  sec.  148  of  Code) 
Present  Law 

Subject  to  limited  exceptions,  arbitrage 
profits  from  investing  bond  proceeds  in  in- 
vestments unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  No  rebate  is  re- 
quired if  the  gross  pi'oceeds  of  an  issue  are 
spent  for  the  governmental  purposes  of  the 
borrowing  within  the  six  months  after  issu- 
ance. 

The  six-month  exception  is  deemed  to  be 
satisfied  by  issuers  of  governmental  bonds 
(other  than  tax  and  revenue  anticipation 
notes)  and  qualified  501(c)(3)  bonds  if  (1)  all 
gross  proceeds  that  than  an  amount  not  ex- 
ceeding the  lesser  of  five  percent  of  $100,000 
are  so  spent  within  six  months  and  (2)  the  re- 
maining gross  proceeds  are  spent  within  one 
year  after  the  bonds  are  issued. 
Reasons  for  Change 

The  principal  Federal  policy  concern  un- 
derlying the  arbitrage  rebate  requirement  is 


to  limit  the  subsidy  provided  b.v  tax-exempt 
bonds  to  amounts  that  are  necessai'y  to  fi- 
nance current  governmental  pui-poses  by  dis- 
couraging the  earlier  or   larger  than   nec- 
es.sary  issuance  of  tax-exempt  bonds  to  pi'ofit 
b.v  investing  funds  borrowed  as  low-cost  tax- 
e.xempt  i-ates  in  higher  yielding  taxable  in- 
vestments. The  committee  believes  that  if  at 
least  95  percent  of  the  proceeds  of  an  issue 
are  spent  within  six  months,  and  the  remain- 
der within  one  year,  opportunities  for  such 
arbitrage  profit  are  significantly  limited. 
Explanation  of  Provisions 
The  SIOO.OOO  limit  on  proceeds  that  may  re- 
main unspent  after  six  months  for  certain 
governmental  and  qualified  501(c)(3)  bonds 
othei-wise  exempt  from  the  rebate  require- 
ment is  deleted.  Thus,  if  at  least  95  percent 
of  the  proceeds  of  these  bonds  is  spent  within 
six  months  after  their  issuance,  and  the  re- 
mainder is  spent  within  one  year,  the  six- 
month  exception  is  deemed  to  be  satisfied. 
Effective  Date 
This  provision  applies  to  bonds  issued  after 
the  date  of  its  enactment. 
2.    Simplification    of    compliance    with    24- 
month  arbitrage  rebate  exception  for  con- 
struction bonds  (sec.  4522  of  the  bill  and 
sec.  148  of  the  Code) 

Present  Law 
In  general,  arbitrage  profits  from  investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  issues  if  the  bonds  are  gov- 
ernmental bonds,  qualified  S01(c)(3)  bonds,  or 
exempt-facility  private  activity  bonds  for 
governmentally  owned  property. 

This  exception  is  satisfied  only  if  the 
available  construction  proceeds  of  the  issue 
are  spent  at  least  at  specified  rates  during 
the  24-month  period  after  the  bonds  are  is- 
sued. The  exception  does  not  apply  to  bond 
proceeds  invested  as  part  of  a  bona  fide  debt 
service  fund  or  certain  other  investments 
^e.g.,  sinking  funds),  and  after  the  24-month 
expenditure  period,  to  amounts  invested  as 
f>art  of  a  reasonably  required  reserve  or  re- 
placement fund.  Issuers  of  these  construc- 
tion bonds  also  may  elect  to  comply  with  a 
penalty  regime  in  lieu  of  rebating  if  they  fail 
to  satisfy  the  exception's  spend  require- 
ments. 

Reason  for  Change 
Bond  proceeds  invested  in  a  bona  fide  debt 
sei-vice  fund  generally  must  be  spent  at  least 
annually  for  current  debt  sei-vice.  The  short- 
term  nature  of  investments  in  such  funds  re- 
sults in  only  limited  potential  for  generating 
arbitrage  profits.   If  the  spending  require- 
ments of  the  24-month  rebate  exception  are 
satisfied,  the  administrative  complexity  of 
calculating  rebate  on   these   proceeds  out- 
weighs the  other  Federal  policy  concerns  ad- 
dressed by  the  rebate  requirement. 
Explanation  of  Provision 
This  bill  exempts  earnings  on  bond  pro- 
ceeds invested  in  bona  fide  debt  service  funds 
from  the  arbitrag^e  rebate  requirement  if  the 
spending  requirements  of  the  24-month  ex- 
ception are  otherwise  satisfied. 
Effective  Date 
This  provision  applies  to  bonds  issued  after 
the  date  of  its  enactment. 
3.  Simultaneous  issuance  of  certain  discrete 
issues  not  aggregated  (sec.  4523  of  the  bill 
and  sec.  148  of  the  Code) 

Present  Iaiw 
In  certain  cases,  the  Treasury  Department 
treats  multiple  issues  of  tax-exempt  bonds 


21114 


difcre 
ti 


tx  nds 


Pl 


KC  /eri 


Pi  id  from  substantially  the  same  source  of 
ft  Ids  as  a  sintrle  issue  in  applying:  the  Code's 
t£  K-exempt  bond  restrictions  when  the  bonds 
ai  3  issued  within  a  relatively  short  period  of 
tipie. 

Reasons  for  Change 
lequiring  issues  that  simultaneously  issue 
ete  issues  of  tax  and  revenue  anticipa- 
n    notes   c'TRANs")   and   other   govern- 
mental bonds  to  separate  issuance  of  these 
;s  by  31  days  adds  administi-ative  com- 
xity  and  increases  their  costs  of  issuance. 

Explanation  of  Provision 
7he  bill  provides  that  discrete  issues  of 
nmental   bonds  issued  simultaneously 
1  not  be  treated  as  a  single  issue  in  cases 
w|ere  one  of  the  issues  is  a  TRAN  reasonably 
ed  to  satisfy  the  arbitrage  rebate  safe 
hii°bor  of  section  148(f)(4)(B)(iii). 
Effective  Dale 
'his  provision  applies  to  bonds  issued  after 
date  of  its  enactment, 
lo  inference  is  intended  by  this  effective 
as  to  the  proper  treatment  of  any  bonds 
is^ed  before  the  date  of  the  provision's  en- 
ment. 

Sxpand  exception  to  pro  rata  disallowance 
f  bank  interest  expense  related  to  invest- 
lent  in  tax-exempt  bonds  (sec.  4524  of  the 
ill  and  sec.  265  of  the  Code) 

Present  Law 
lanks  and  other  financial  institutions  gen- 
lly  are  denied  a  deduction  for  the  portion 
their  interest  expense  (e.g.,  interest  paid 
depositors)  that  is  attributable  to  invest- 
m4nt  in  tax-exempt  bonds  acquired  after  Au- 
7,  1966.  This  disallowance  is  computed 
a  pro-rata  formula  that  compares  the 
in|titution°s  average  adjusted  basis  in  tax- 
mpt  bonds  acquired  after  that  date  with 
average  adjusted  basis  of  all  assets  of  the 
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exception  to  this  pro-rata  disallowance 
is  permitted  for  governmental  bonds  and 
qualified  501(c)(3)  bonds  issued  by  or  on  be- 
of  governmental  units  that  issue  no 
than  SIO  million  of  such  bonds  during  a 
calendar  year  (the  "small-issuer  exception"). 
Reasons  for  Change 
onds  issued  by  smaller  governmental 
ts  are  exempt  from  the  general  restric- 
tic  ]s  on  banks  and  other  financial  institu- 
ticvis  deducting  costs  of  acquiring  and  carry- 
tax-exempt  Investments  because  banks 
sometimes  the  only  potential  purchasers 
bonds  of  these  smaller  governmental 
ts.  The  committee  believes  that  increas- 
the  current  $10  million  annual  issuance 
linlit  for  eligible  governments  is  appropriate. 
Further,  expanding  the  exception  to  bonds  of 
Is  lending  exclusively  to  qualified  bor- 
ders will  expand  the  demand  for  the  bonds 
hese  smaller  governments. 

Explanation  of  Provision 
bill  increases  from  SIO  million  to  S25 
million   the   amount  of  governmental   and 
qu4uned  501(c)(3)  bonds  that  an  entity  may 
annually  while  qualifying  those  bonds 
the  small-issuer  exception  to  the  general 
baik  interest  disallowance  rule. 

bill  also  provides  that  pooled  financ- 
tax-exempt  bonds  (other  than  private  ac- 
tivfty  bonds)  may  qualify  for  the  small-ls- 
r  exception  if— 

)  all  of  the  proceeds  of  the  pooled  financ- 
bonds  (net  of  Issuance  costs  aissociated 
the  bonds)  are  used  exclusively  to  ac- 
qufe«  from  the  issuer  thereof  bonds  ("ac- 
qu  red  bonds")  eligible  for  the  small-issuer 
ex(  eptlon. 

(  I)  the  acquired  bonds  are  not  designated 
unler    secUon    265(b)(3)(B)(iMm)    as    "bank 


1  he 


iss  le 
foi 


1  he 


qualified"  for  purposes  of  the  small-issuer 
exception; ' 

(c)  the  weighted  average  maturity  of  the 
poolml  financing  bonds  does  not  exceed  the 
weighted  average  maturity  of  the  acquired 
bonds;  and 

(d)  the  issuer  of  the  pooled  financinK  bonds 
designates  those  bonds  as  "bank  qualified" 
under  section  265(b)(3)(i)(B)(ni). 

Effective  Dale 

The  provision  is  effective  for  bonds  ls.sued 
and   acquired   in   calendar   years   beginning 
after  December  31.  1992. 
5.  Modification  of  rules  governing  qualified 

501(c)(3)   bonds  (sec.  4525  of  the  bill  and 

sees.  141  -150.  265,  and  56  of  the  Code) 
Present  Imw 

Interest  on  State  and  local  government 
bonds  genei-ally  is  excluded  from  income  if 
the  bonds  are  issued  to  finance  direct  activi- 
ties of  these  governments  (sec.  103).  Interest 
on  bonds  issued  by  these  governments  to  fi- 
nance activities  of  other  persons,  e.g.,  pri- 
vate activity  bonds,  is  taxable  unless  a  spe- 
cific exception  is  included  in  the  Code.  One 
such  exception  is  for  private  activity  bonds 
issued  to  finance  activities  of  private,  chari- 
table organizations  described  in  Code  section 
501(c)(3)  ("section  501(c)(3)  organizations") 
when  the  activities  do  not  constitute  an  un- 
related trade  or  business  (sec.  141(e)(1)(G)). 
Classification  of  section  501(c)(3)  organization 
bonds  as  private  activity  bonds 

Before  enactment  of  the  Tax  Reform  Act  of 
1986,  States  and  local  governments  and  sec- 
tion 501(c)(3)  organizations  both  were  defined 
as  "exempt  persons,"  under  the  Code  bond 
provisions,  and  their  bonds  generally  were 
subject  to  the  same  requirements.  As  exempt 
persons,  section  501(c)(3)  organizations  were 
not  treated  as  "private"  persons,  and  their 
bonds  were  not  "industrial  development 
bonds"  or  "private  loan  bonds"  (the  prede- 
cessor categories  to  current  private  activity 
bonds). 

Under  present  law,  a  bond  is  a  private  ac- 
tivity bond  if  its  proceeds  are  used  in  a  man- 
ner violating  either  (a)  a  private  business 
test  or  (b)  a  private-  loan  test.  The  private 
business  test  is  a  conjunctive  two-pronged 
test.  First,  the  test  limits  private  business 
use  of  governmental  bonds  to  no  more  than 
10  percent  of  the  proceeds.^  Second,  no  more 
than  10  percent  of  the  debt  service  on  the 
bonds  may  be  derived  from  private  business 
users  of  the  proceeds.  The  private  loan  test 
limits  to  the  lesser  of  five  percent  or  S5  mil- 
lion the  amount  of  governmental  bond  pro- 
ceeds that  may  be  used  to  finance  loans  to 
persons  other  than  governmental  units. 
Special  restrictions  on  tax-exception  for  section 
501(c)(3)  organization  bonds 

As  stated  above,  present  law  treats  section 
501(c)(3)  organizations  as  private  persons; 
thus,  bonds  for  their  use  may  only  be  issued 
as  private  activity  "qualified  501(1  )(3) 
bonds,"  subject  to  the  restrictions  of  Code 
section  145.  The  most  significant  of  these  re- 
strictions limits  the  amount  of  outstanding 
bonds  from  which  a  section  501(c)(3)  organi- 
zation may  benefit  to  S150  million.  In  apply- 
ing  this   "SISO  million   limit,"  all   section 


'The  iicqulrod  bonds  ain  Uiken  Inlo  acnounl  In  tlc- 
teimining  how  many  txinils  iirn  reasonably  i!xpn<:lcd 
to  l»  Issued  by  the  borrowei'S  from  lh«  pool  in  the 
calendar  year  In  which  they  arc  Issued. 

'No  more  than  5  percent  or  bond  proceeds  may  be 
used  In  a  private  business  use  that  Is  unrelated  to 
the  governmental  purpose  of  the  bond  Issue.  The  10- 
percent  debt  service  test,  described  below,  likewise 
Is  reduced  to  5  percent  In  the  case  of  such  •dis- 
proportionate" private  business  use. 


501(c)(3)  organizations  under  common  man- 
agement or  control  are  treated  as  a  single 
organization.  The  limit  does  not  apply  to 
lx)nds  for  hospital  facilities,  defined  to  in- 
clude only  acute  care,  primarily  inpatient, 
organizations.  A  second  restriction  limits  to 
no  more  than  five  percent  the  amount  of  the 
net  proceeds  of  a  bond  issue  that  may  be 
used  to  finance  any  activities  (including  all 
costs  of  i.ssuing  the  bonds)  other  than  the  ex- 
empt purposes  of  the  section  501(c)(3)  organi- 
zation. 

Legislation  enacted  in  1988  imposed  low-in- 
come tenant  occupanc.y  restrictions  on  exist- 
ing residential  rental  property  that  is  ac- 
quired by  section  501(c)(3)  organizations  in 
tax-exempt-bond-financed  transactions. 

These  restrictions  require  that  a  minimum 
number  of  the  housing  units  comprising  the 
property  of  50  percent  (60  percent  in  certain 
cases)  of  area  median  income  for  periods  of 
up  to  15  years.  These  same  low-income  ten- 
ant occupancy  requirements  apply  to  for- 
profit  developers  receiving  tax-exempt  pri- 
vate activity  bond  financing. 
Other  restrictions 

Several  restrictions  are  imposed  on  private 
activity  bonds  generally  that  do  not  apply  to 
bonds  used  to  finance  State  and  local  govern- 
ment activities.  Many  of  these  restrictions 
also  apply  to  qualified  501(c)(3)  bonds. 

No  more  than  two  percent  of  the  proceeds 
of  a  bond  issue  may  be  used  to  finance  the 
costs  of  issuing  the  bonds,  and  these  monies 
are  not  counted  in  determining  whether  the 
bonds  satisfy  the  requirement  that  at  least 
95  percent  of  the  net  proceeds  of  each  bond 
issue  be  used  for  the  exempt  activities  quali- 
fying the  bonds  for  tax-exemption. 

The  weighted  average  maturity  of  a  bond 
issue  may  not  exceed  120  percent  of  the  aver- 
age economic  life  of  the  property  financed 
with  the  proceeds. 

A  public  hearing  must  be  held  and  an  elect- 
ed public  official  must  approve  the  bonds  be- 
fore they  are  issued  (or  the  bonds  must  be 
approved  by  voter  referendum). 

If  property  financed  with  private  activity 
bonds  is  converted  to  a  use  not  qualifying  for 
tax-exempt  financing,  certain  loan  interest 
penalties  are  imposed. 

Both  governmental  and  private  activity 
bonds  are  subject  to  numerous  other  Code  re- 
strictions, including  the  following: 

(a)  The  amount  of  arbitrage  profits  that 
may  be  earned  on  tax-exempt  bonds  is  strict- 
ly limited,  and  most  such  profits  must  be  re- 
bate<l  to  the  Federal  Government. 

(b)  Banks  may  not  deduct  interest  they 
pay  to  the  extent  of  their  investments  in 
most  tax-exempt  bonds. 

(c)  Finally,  interest  on  private  activity 
bonds,  other  than  qualified  501(c)(3)  bonds,  is 
a  preference  item  in  calculating  the  alter- 
native minimum  tax. 

Reasons  for  Change 
The  committee  believes  a  distinguishing 
feature  of  American  society  is  the  singular 
degree  to  which  the  United  States  maintains 
a  private,  non-profit  sector  of  private  higher 
education  and  other  charitable  institutions 
In  the  public  service.  The  committee  believes 
it  is  Important  to  assist  these  private  insti- 
tutions in  their  advancement  of  the  public 
gootl.  The  committee  finds  particularly  inap- 
pi'opriate  the  restrictions  of  present  law 
which  place  these  section  501(c)(3)  organiza- 
tions at  a  financial  disadvantage  relative  to 
substantially  lderK.ical  governmental  insti- 
tutions. For  example,  a  public  university 
generally  has  unlimited  access  to  tax-ex- 
empt bond  financing,  while  a  private,  non- 
profit, university  is  subject  to  a  $150  million 
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limitation  on  outstanding'  bonds  from  whicli 
it  may  benefit.  The  committee  is  concerned 
that  this  and  other  restrictions  inhibit  the 
ability  of  America's  private,  non-profit  insti- 
tutions to  modernize  their  educational  fa- 
cilities. The  committee  believes  the  tax-ex- 
empt bond  rules  should  treat  more  equally 
State  and  local  governments  and  those  pri- 
vate ortranizations  which  are  enRaged  in 
similar  actions  advancing  the  public  good. 
Explanation  of  Provision 

The  bill  would  amend  the  tax-exempt  bond 
provisions  of  the  Co<le  to  conform  generally 
the  treatment  of  bonds  for  section  501(c)(3) 
organizations  to  that  provided  for  bonds  is- 
sued to  finance  direct  State  or  local  govern- 
ment activities.  Certain  restrictions,  de- 
scribed below,  that  have  been  imposed  on 
qualified  501(c)(3)  bonds  (but  not  on  govern- 
mental bonds)  since  1986,  and  that  address 
specialized  policy  concerns,  are  retained. 
Repeal  of  private  activity  bond  classification  for 
bonds  for  section  501(c)(3)  organizations 

The  concept  of  an  "exempt  person"  that 
existed  under  the  Code  bond  provisions  be- 
fore 1986,  is  reenacted.  An  exempt  person  is 
defined  as  (a)  a  State  or  local  governmental 
unit  or  (b)  a  section  S01(c)(3)  organization, 
when  carrying  out  its  exempt  activities 
under  Code  section  SOI  (a).  Thus,  bonds  for 
section  901(c)(3)  organizations  will  no  longer 
be  classified  as  private  activity  bonds.  Fi- 
nancing for  unrelated  business  activities  of 
such  organizations  will  continue  to  be  treat- 
ed as  a  private  activity  for  which  tax-exempt 
financing  is  not  authorized. 

As  exempt  persons,  section  501(c)(3)  organi- 
zations will  be  subject  to  the  same  limits  as 
States  and  local  governments  on  using  their 
bond  proceeds  to  finance  private  business  ac- 
tivities or  to  maice  private  loans.  Thus,  no 
more  than  10  percent  of  the  bond  proceeds' 
may  be  used  in  a  business  use  of  a  person 
other  than  an  exempt  person  if  the  Code  pri- 
vate payment  test  is  satisfied,  and  no  more 
than  five  percent  (S5  million  if  less)  may  be 
used  to  make  loans  to  such  "nonexempt" 
person. 

Repeal  of  most  additional  special  restrictions  on 
section  501(c)(3)  organi2ation  bonds 

Present  Code  section  145,  which  establishes 
additional  restrictions  on  qualified  S01(c)(3) 
bonds,  is  repealed,  along  with  the  restriction 
on  bond-financed  costs  of  issuance  for  sec- 
tion 501(c)(3)  organization  bonds  (sec.  147(h)). 
This  eliminates  the  $150-million-per-organi- 
zation  limit  on  nonhospital  bonds  for  section 
501(c)(3)  organizations. 

Retention  of  certain  specialized  requirements  for 
section  501(c)(3)  organization  bonds 

As  stated  above,  the  bill  retains  certain 
specialized  restriction  on  bonds  for  section 
S01(c)(3)  organizations.  First,  the  bill  retains 
the  requirement  that  existing  residential 
rental  property  acquired  by  a  section 
501(c)(3)  organization  in  a  tax-exempt-bond- 
financed  transaction  satisfy  the  same  low-in- 
come tenant  requirements  as  similar  housing 
financing  for  for-profit  developers.  Second, 
the  bill  retains  the  present-law  maturity 
limitations  applicable  to  bonds  for  section 
501(0(3)  organizations,  and  the  public  ap- 
proval requirements  applicable  generally  to 
private  activity  bonds.  Third,  the  bill  contin- 
ues to  apply  the  penalties  on  changes  in  use 
of  tax-exempt-bond-financed  section  S01(c)(3) 
organization  property  to  a  use  not  qualified 
for  such  financing. 


'This  limit  would  be  reduced  to  five  percent  In  the 
case  of  disproportionate  private  use  as  under  the 
present-law  Kovemmental  bond  disproportionate 
private  use  limit. 


Finally,  the  bill  makes  no  amendments, 
other  than  technical  conforming  amend- 
ments, to  the  tax-exempt  bond  pieference,  or 
the  provisions  generally  disallowing  interest 
paid  by  banks  on  monies  used  to  acquire  or 
carry  tax-exempt  bonds. 

Effective  Date 

The  bill  applies  to  bonds  issued  after  De- 
cember 31.  1992. 

6.  Authority  foi'  Treasury  Department  to  ex- 
empt certain  taxpayers  from  tax-exempt 

interest  reporting  requirement  (sec.  4526  of 

the  bill  and  sec.  6012  of  the  Code) 
Present  Imw 

Present  law  requires  all  individuals  to  re- 
port on  their  income  tax  returns  the  amount 
of  interest  on  State  and  local  government 
bonds  they  receive. 

Reasons  for  Change 

The  Treasury  Department  should  be  au- 
thorized to  exempt  taxpayers  from  require- 
ments to  compile  and  report  information  on 
income  tax  returns  if  the  Secretary  deter- 
mines that  such  information  is  not  useful  to 
the  administration  of  the  tax  laws. 
Explanation  of  Provision 

The  bill  authorizes  the  Treasury  Depart- 
ment to  provide  exceptions  from  the  require- 
ment that  taxpayers  report  interest  on  state 
and  local  government  bonds  on  their  Federal 
income  tax  returns  in  cases  where  the  Sec- 
retary determines  that  such  information  is 
not  useful  to  the  administration  of  the  tax 
laws. 

Effective  Date 

This  provision  is  effective  for  taxable  years 
beginning  after  the  date  of  enactment. 
7.  Bonds  for  the  United  Nations  (sec.  4527  of 
the  bill) 
Present  Law 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  income  for 
purposes  of  the  regular  individual  and  cor- 
porate income  taxes  if  the  proceeds  of  the 
bonds  are  used  to  finance  direct  activities  of 
these  governmental  units.  Present  law  also 
excludes  the  interest  on  State  and  local  gov- 
ernment bonds  ("private  activity  bonds") 
when  a  governmental  unit  incurs  debt  as  a 
conduit  to  provide  financing  for  private  par- 
ties, if  the  financed  activities  are  specified  in 
the  Internal  Revenue  Code  (the  "Code"). 
Tax-exempt  bonds  may  not  be  issued  to  fi- 
nance private  activities  not  specified  in  the 
Code. 

Private  activity  bonds  are  bonds  (1)  more 
than  10  percent  of  the  proceeds  of  which  sat- 
isfy a  private  business  use  and  payment  test, 
or  (2)  more  ttian  five  percent  ($5  million,  if 
less)  of  the  proceeds  are  used  to  finance 
loans  to  persons  other  than  State  or  local 
governmental  units. 

Under  the  tax-exempt  bond  rules,  all  per- 
sons and  entities  other  than  states  and  local 
goverimients  are  treated  as  private  parties, 
eligible  for  financing  only  if  specifically  au- 
thorized. No  such  authorization  exists  for 
the  United  Nations  or  any  other  foreign  gov- 
ernment entity. 

Reasons  for  Change 

The  committee  believes  tliat  the  unique 
status  of  the  United  Nations  organization 
justifies  the  extension  of  tax-exempt  financ- 
ing to  It  for  certain  limited  purposes.  How- 
ever the  committee  believes  that  these  bonds 
generally  should  be  subject  to  the  same  re- 
strictions as  other  private  activity  bonds,  in- 
cluding the  State  private  activity  bond  vol- 
ume limitations. 

Explanation  of  Provision 

The  bill  authorizes  the  issuance  by  a  State 
or  local  government  of  tax-exempt  private 


activity  bonds  when  at  least  95  percent  of 
the  net  proceeds  will  be  used  to  finance  the 
construction  or  acquisition  of  real  propei^y 
used  for  offices  (and  functionally  related  and 
suL)ordinate  land  and  space  for  suppoi-ting 
activities)  for  use  by  the  United  Nations  and 
its  agencies  and  Instrumentalities.  These 
bonds  will  be  subject  to  the  State  piivate  ac- 
tivity bond  volume  limit  of  the  State  where 
the  l>ond8  are  issued  and  to  all  other  private 
activity  l>ond  rules  (except  the  rehabilita- 
tion requirement  on  acquisition  of  existing 
property ). 

Effective  Date 
The  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

8.  Repeal  of  expired  provisions  (sec.  4528  of 
the  bill  and  sec.  148  of  the  Code) 

Present  Law 
Present  law  includes  two  special  excep- 
tions to  the  arbitrage  rebate  and  pooled  fi- 
nancing temporary  period  rules  for  certain 
qualified  student  loan  bonds.  This  exception 
applied  only  to  bonds  issued  before  January 
1.  1989. 

Explanation  of  Provision 
These  special   exceptions  are  deleted  as 
"deadwood." 

Effective  Date 
This  provision  is  effective  on  the  date  of 
enactment. 

9.  Treasury  Department  regulatory  author- 
ity to  integrate  arbitrage  rebate  and  yield 
restriction  requirements  (sec.  4529  of  the 
bill  and  sec.  148  of  the  Code) 
Present  Law 
In  general 

Interest  on  State  and  local  government 
bonds  generally  is  tax-exempt.  Interest  is 
not  tax-exempt  If  the  bonds  are  arbitrage 
bonds.  Arbitrage  bonds  are  bonds  more  than 
a  minor  portion  of  the  proceeds  of  which  is 
invested  at  a  yield  that  is  materially  higher 
than  the  bond  yield  during  periods  other 
than  prescribed  "temporary  periods."  (Ex- 
ceptions are  provided  for,  inter  alia,  proceeds 
such  as  those  invested  in  a  reasonably  re- 
quired reserve  or  replacement  fund.) 
Rebate  reQuirement 

In  general,  arbitrage  profits  earned  on  in- 
vestments unrelated  to  the  governmental 
purpose  for  which  tax-exempt  bonds  are  is- 
sued must  be  rebated  to  the  Federal  Govern- 
ment. This  requirement  primarily  affects 
earnings  during  such  periods  and  earnings  on 
such  specially  treated  proceeds  as  those  in- 
vested as  part  of  a  i-easonably  required  re- 
serve or  replacement  fund  (which  are  not 
subject  to  yield  restriction). 

For  certain  governmental  and  qualifled 
S01(c)(3)  bonds  for  construction  projects,  a 
special  penalty  alternative  may  be  elected  in 
lieu  of  complying,  with  the  rebate  require- 
ment. Under  this  elective  regime, , penalties 
are  imposed  unless  set  expenditure  targets 
are  met  at  six-month  intervals.  These  ex- 
penditure targets  are: 

(1)  at  least  10  percent  of  the  available  con- 
struction proceeds  of  the  bond  issue  must  be 
spent  within  six  months  after  the  bonds  are 
issued: 

(2)  at  least  45  percent  of  those  proceeds 
must  be  spent  within  12  months  after  the 
bonds  are  issued; 

(3)  at  least  75  percent  of  those  proceeds 
must  be  spent  within  18  montlis  after  the 
lx>nds  are  issued;  and 

(4)  100  percent  (less  certain  allowable 
retainage)  of  those  proceeds  must  be  spent 
within  two  years  after  the  bonds  are  issued. 
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inporary  periods 
iegulalnry  temporary  periods 
n  general,  Treasury  Department  I'CKula- 
ms  prescribe  the  applicable  temporary  pe- 
els for  bond  proceetls.  Poi'  most  bonds,  the 
initial  temporary  period  is  thiee  years  from 
date  on  which  the  bonds  are  issued.  An 
is^er  qualifies  for  this  unrestricted  invests 
nt  periotl  only  if  the  issuer  reasonably  e.x- 

to  satisfy  three  tests: 
)  Kiptniditure  test.— At  least  85  percent  of 
spendable  proceeds  of  the  issue  must  be 
wcted  to  be  spent  within  three  yeai-s  after 
bonds  are  issued. 

)  Time  test.— A  substantial  binding  com- 
mitment to  commence  with  the  project  to  be 
fir  unced  must  be  entered  into  within  six 
months  after  the  bonds  are  issued. 

Due  diligence  /est.— After  the   binding 
co^imitment  is  entered  into,  work  to  com- 
the  project  must  proceed  with  due  dili- 
ce. 

'.  reasury  Department  regulations  also  es- 
tal  lish  shorter  temporary  periods  for  special 
tyi  es  of  proceeds  (e.g..  loan  repayments)  and 
ty]  es  of  bonds  (e.g.,  tax  and  revenue  antici- 
pa  ion  notes). 
^  'atutory  temporary  periods 

Internal  Revenue  Code  (the  Code)  pro- 
vlcfes  specific  temporary  periods  in  three 
cai  Bs.  First,  the  initial  temporary  period  on 
po<  led  financing  bonds  is  limited  to  six 
mciiths,  and  the  temporary  period  on  repay- 
of  loans  financed  with  such  bonds  is 
linlited  to  three  months.*  Pooled  financing 
boi  ds  are  bonds  the  proceeds  of  which  are  to 
ised  to  make  loans  to  two  or  more  per- 
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£  scond,  the  Code  provides  that  the  initial 
ter  porary  period  for  bonds  that  are  advance 
ref  nded  terminates  no  later  than  the  date 
which  the  refunding  occure.  Third,  the 
limits  the  initial  temporary  period  on 
adifmce  refunding  bonds  to  30  days. 
Pro  wsed  and  temporary  Treasury  Department 
regulations 
May  18,  1992,  the  Treasury  Department 
IssJed  proposed  and  tempoi-ary  regulations 
wh;  ;h  would  allow  most  regulatory  tem- 
porary periods  to  be  extended  indefinitely  if 
he  bond  proceeds  were  expended,  deter- 
miiled  after  the  fact,  in  a  manner  that  actu- 
qualified  the  bonds  for  the  temporary 
period  claimed  by  the  issuer,  and  (2)  all  arbi- 
profits  on  the  bond  issue  were  rebated 
,he  Federal  Government.  For  example, 
three-year  initial  tempoi'ary  period  de- 
jed  above  could  be  extended  if  the  ex- 
itures,  time,  and  due  diligence  te.sts 
actually  complied  with  and  arbitrage 
profits  were  rebated. 

proposed  regulations  do  not  apply  to 
three  types  of  bonds  for  which  statutory 
tenfxjrary  periods  are  prescribed.  Addition- 
the  proposed  regulations  do  not  apply 
onstruction  bond  issues  for  which  the 
Ity  alternative  to  the  rebate  require- 
t  is  elected. 

Reasons  for  Change 

committee  believes  that  Treasury  De- 

parfment  regulatory  authority  waiving  the 

restriction  requirement  in  appropriate, 

circumstances   may   assist   in 

compliance  with  the  tax-exempt  bond 

and  eliminate  duplicative  administra- 

burdens. 
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six-munth  period  Is  Inrreased  to  two  years 

caie  of  construction  bonds  subject  to  the  spe- 

xpendlture  targrets.  described  above,  regardless 

w  ether  the  l.s.suor  elects  the  penalty  alternative 

rebate  requirement. 
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Kxptauution  of  Provision 

The  bill  provides  the  Ti-easury  Department 
with  expre.ss  legislative  authority  to  waive 
by  regulation  most  statutory  tax-exempt 
bond  .yield  restriction  requirements,  pio- 
vided  that  all  arbitiane  profits  on  the  bond 
issue  are  i-ebated  to  the  Federal  Government. 
This  authority  does  not  extend  to  either  (1) 
yield  restriction  of  the  proceeds  of  bonds  in- 
volved in  advance  refunding  tran.sactions  or 
(2)  construction  bond  Issues  for  which  the 
special  three-percent  penalt.y-in-lieu-of-re- 
bate  penalty  is  elected. 

The  committee  intends  that  the  Treasury 
department  will  give  due  consideration  to 
regulatory  action  designed  to  preclude  ear- 
lier or  larger  than  neces.sary  issuance  of  tax- 
exempt  bonds  or  other  abuse  in  this  area. 
Specifically,  the  committee  intends  that  the 
Treasury  may  impose  "look-back"  require- 
ments, based  on  actual  expenditures  of  bond 
proceeds,  as  a  condition  to  waiving  otherwise 
applicable  yield  restriction  requirements. 
For  example,  the  committee  believes  specifi- 
cally that  a  look-back  provision  may  be 
needed  if  the  yield  restriction  requirement 
were  waived  for  pooled  financing  bonds.  If  a 
look-back  requirement  were  developed  for 
these  bonds.  Treasury  should  look  for  guid- 
ance to  the  spend-down  schedule  set  forth  in 
the  Code  for  certain  construction  bonds. 

In  taking  this  action,  the  committee  in- 
tends no  inference  as  to  the  Treasury  De- 
pai-tment's  authority  in  actions  previously 
taken  in  its  proposed  regulations,  described 
above. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. • 

I).  INSURANCE  PROVISIONS 

1.  Treatment  of  certain  insurance  contracts 

on  retired  lives  (sec.  4531  of  the  bill  and 

sec.  817(d)  of  the  Code) 

Present  Law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  reserves  and 
are  required  to  include  in  income  any  net  de- 
crease in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 
scribed rules.  In  no  event,  however,  may  the 
amount  of  the  reserve  for  tax  purposes  for 
any  contract  at  any  time  exceed  the  amount 
of  the  reserve  for  annual  statement  purposes. 

Special  rules  are  provided  in  the  case  of  a 
variable  contract.  Under  these  lules,  the  re- 
serve for  a  variable  contract  is  adjusted  by 

(1)  subtracting  any  amount  that  has  been 
added  to  the  reserve  by  reason  of  apprecia- 
tion in  the  value  of  assets  underlying  such 
contract,  and  (2)  adding  any  amount  that  has 
been  subtracted  from  the  reserve  by  reason 
of  depreciation  in  the  value  of  assets  under- 
lying such  contract.  In  addition,  the  basis  of 
each  asset  underlying  a  variable  contiact  is 
adjusted  for  appreciation  or  depreciation  to 
the  extent  the  reserve  is  adjusted. 

A  variable  contract  generally  is  defined  as 
any  annuity  or  life  insurance  contract  (1) 
that  provides  for  the  allocation  of  all  or  part 
of  the  amounts  received  under  the  contract 
to  an  account  that  is  segregated  from  the 
general  as.set  accounts  of  the  company,  and 

(2)  under  which,  in  the  case  of  an  annuity 
contract,  the  amounts  paid  in,  or  the 
amounts  paid  out.  reflect  the  investment  re- 
turn and  the  market  value  of  the  segregated 
asset  account,  or,  in  the  case  of  a  life  insur- 
ance contract,  the  amount  of  the  death  l)ene- 
fit  (or  the  period  of  coverage)  is  adjusted  on 
the  basis  of  the  investment  return  and  the 
market  value  of  the   segregated   asset  ac- 


count. A  pension  plan  contract  that  is  not  a 
life,  accident,  or  health.  propert,y,  casualty, 
or  liability  insurance  contract  is  treated  as 
an  annuity  contract  for  purposes  of  this  defi- 
nition. 

Iteasons  for  Cliaiige 
The  committee  believes  that  certain  con- 
tracts which  provide  insurance  on  retired 
lives  should  be  treated  as  variable  contracts 
in  order  to  simplify  the  treatment  of  such 
conti-acts  and  to  provide  a  more  accurate 
measure  of  the  income  of  life  insurance  com- 
panies with  respect  to  such  contracts. 
Eiplanution  of  Provision 
The  bill  provides  that  a  variable  contract 
is  to  include  a  contract  that  provides  for  the 
funding  of  group  term  life  or  group  accident 
and  health  insurance  on  retired  lives  if:  (1) 
the  contract  pi-ovides  for  the  allocation  of  all 
or  part  of  the  amounts  received  under  the 
contract  to  an  account  that  is  segregated 
from  the  general  asset  account  of  the  com- 
pany; and  (2)  the  amounts  paid  in,  or  the 
amounts  paid  out,  under  the  contract  reflect 
the  investment  return  and  the  market  value 
of  the  segregated  asset  account  underlying 
the  contract. 

Thus,  the  reserve  for  such  a  contract  is  to 
be  adjusted  by  (1)  subtracting  any  amount 
that  has  been  added  to  the  reserve  by  reason 
of  appi'eciation  in  the  value  of  assets  under- 
lying such  contract,  and  (2)  adding  any 
amount  that  has  been  subtracted  from  the 
reserve  by  reason  of  depreciation  in  the 
value  of  assets  underlying  such  contract.  In 
addition,  the  basis  of  each  asset  underlying 
the  contract  is  to  be  adjusted  for  apprecia- 
tion or  depreciation  to  the  extent  that  the 
reserve  is  adjusted. 

Effective  Dale 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
2.  Treatment  of  modified  guaranteed  con- 
tracts (sec.  4532  of  the  bill  and  new  sec. 
817Aof  theCode) 

Present  Law 
Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  reserves  and 
are  required  to  include  in  income  any  net  de- 
crease in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 
scribed rules.  The  net  surrender  value  of  a 
contract  is  the  cash  surrender  value  reduced 
by  any  surrender  penalty,  except  that  any 
market  value  adjustment  required  on  surren- 
der is  not  taken  into  account.  In  no  event, 
however,  may  the  amount  of  the  reserve  for 
tax  purposes  for  any  contract  at  any  time 
exceed  the  amount  of  the  reserve  for  annual 
statement  purposes. 

In  general,  assets  held  for  investment  are 
treated  as  capital  assets.  Any  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  as.set 
is  treated  as  a  capital  gain  or  loss  and  is 
taken  into  account  for  the  taxable  year  in 
which  the  asset  is  sold  or  exchanged. 
lieasons  for  Change 
Life  insurance  companies  have  recently 
begun  issuing  annuity  contracts,  life  insur- 
jvnce  contracts,  and  pension  plan  contracts 
that  provide  for  a  guaranteed  interest  i-ate 
for  a  specified  period  of  time  and  a  market 
value  adjustment  (both  positive  and  nega- 
tive) in  the  event  that  the  owner  of  the  con- 
tract surrenders  the  contract  prior  to  the 
end  of  the  guaranteed  interest  period.  These 
contracts  are  commonly  referred  to  as  modi- 
fied guaranteed  contracts. 

If  the  premium  or  other  consideration  re- 
ceived under  a  modified  guaranteed  contract 
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is  allocated  to  an  account  that  is  segi-effated 
from  the  general  asset  accounts  of  the  life 
insuiance  company,  then  the  reserve  for  the 
contract  and  the  assets  in  the  seRreifatecl  ac- 
count senerally  are  required  to  be  taken  into 
account  at  market  value  for  annual  state- 
ment (i.e.,  state  regulatory  accounting)  pur- 
poses. The  tax  reserve  for  a  modifieil  guaran- 
teed contract,  howevei'.  does  not  reflect  mar- 
ket fluctuations  in  the  assets  underlying  the 
contract,  and  gain  or  loss  in  the  assets  is  not 
recognized  unless  the  assets  are  disposed  of. 
The  committee  believes  that  it  is  appro- 
priate to  conform  the  Fe<leral  income  ta.\ 
treatment  of  modified  guaranteed  contracts 
with  the  annual  statement  treatment  of  such 
contracts  in  order  to  simplify  the  accounting 
for  such  contracts  and  to  provide  a  more  ac- 
curate measure  of  the  Income  of  life  insur- 
ance companies  with  respect  to  such  con- 
tracts. Nonetheless,  the  committee  contin- 
ues to  believe  that  mark-to-market  treat- 
ment is  not  appropriate  for  the  general  ac- 
count assets  of  a  life  insurance  company. 
Hxplanalion  of  Provision 
The  bill  provides  three  special  rules  that 
apply  to  modified  guaranteed  contracts  is- 
sued by  life  insurance  companies.  First,  in 
determining  the  amount  of  the  reserve  for  a 
modified  guaranteed  contract,  any  market 
value  adjustment  that  is  required  on  surren- 
der of  the  contract  is  to  be  taken  into  ac- 
count in  calculating  the  net  surrender  value 
of  the  contract.  Second,  gain  or  loss  with  re- 
spect to  an  asset  that  is  held  as  part  of  a  seg- 
regated account  under  a  modified  guaranteed 
contract  is  treated  as  ordinary  gain  or  loss. 
Third,  any  such  asset  that  is  held  as  of  the 
close  of  any  taxable  year  is  treated  as  sold 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  year  and  any  gain  or  loss 
is  required  to  be  taken  into  account  for  such 
taxable  year  (the  "mark-to-market  require- 
ment").' 

If  gain  or  loss  is  taken  into  account  by  rea- 
son of  the  mark-to-market  requirement, 
then  the  amount  of  gain  or  loss  subsequently 
realized  as  a  result  of  a  sale,  exchange,  or 
other  disposition  of  the  asset,  or  as  a  result 
of  the  application  of  the  mark-to-market  re- 
quirement is  to  be  appropriately  adjusted  to 
reflect  such  gain  or  loss.  In  addition,  the  bill 
authorizes  the  Treasury  Department  to  issue 
regulations  that  provide  for  the  application 
of  the  mark-to-market  requirement  at  times 
other  than  the  close  of  a  taxable  year  or  the 
last  business  day  of  a  taxable  year. 

A  modified  guaranteed  contract  is  defined 
as  any  life  insurance  contract,  annuity  con- 
ti"act.  or  pension  plan  contract^  that  is  not 
defined  as  a  variable  contract  under  section 
817  of  the  Code  and  that  satisfies  the  follow- 
ing requirements.  First,  all  or  a  part  of  the 
amounts  received  under  the  contract  mu.st 
be  allocated  to  an  account,  which,  pui-suant 
to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  com- 
pany and  is  valued  from  time  to  time  by  ref- 
erence to  market  values.  SecontI,  reserves  for 
the  contract  are  valued  at  market  for  annual 
statement  purposes.^ 


'The  wash  sale  rules  of  section  1091  of  the  Code  arc 
nol  lo  apply  lo  any  loss  thai  is  required  lo  Ije  taken 
Into  account  by  reason  of  the  miirkto-market  re- 
quirement. 

'The  provision  only  applies  to  a  pension  plan  eon- 
tract  that  Is  not  a  life,  accident,  or  health,  property, 
casually,  or  liability  contract. 

'  If  a  contraia  ceases  to  be  treated  as  one  for  which 
reserves  are  valued  at  market  for  annual  statement 
purposes,  but  the  assets  underlyinfr  the  contract  re- 
main part  or  the  seKregratcd  account,  then  the  assets 
win  continue  to  be  subject  to  the  mark-to-markct 
requirement. 


The  Treasury  Department  is  authorized  to 
i.ssue  regulations  (or  other  forms  of  guid- 
ance): (1)  to  provide  for  the  treatment  of 
market  value  adjustments  under  sections  72. 
7702.  7702A,  and  807(e)(1)(B);  (2)  to  determine 
the  interest  rates  applicable  under  .sections 
807(c)(3)  and  807(d)(2)(B)  with  respect  to  a 
modified  guaranteed  contract  annually,  cal- 
culating such  I'ates  as  appropriate  for  modi- 
fied guaranteed  contracts  and  using  a  meth- 
od that  approximates  the  yield  on  the  a.s.sets 
underlying  the  contiuct.  and  to  the  extent 
appropriate  for  such  a  contract,  to  modify  or 
waive  section  811(d);  and  (3)  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

Further,  the  committee  is  concerned  al)Out 
preventing  the  use  of  the  provision  to  re- 
characterize gain  or  loss  as  ordinary  in  cer- 
tain types  of  transactions.  The  committee  Is 
particularly  concerned  about  characteriza- 
tion of  gain  or  loss  as  ordinary  under  the 
provision  in  transactions  that  would  other- 
wise either  (1)  have  to  meet  the  require- 
ments of  the  hedging  exception  to  the  strad- 
dle rules  to  receive  this  treatment,  or  (2)  be 
treated  as  capital  transactions  under  present 
law.  For  example,  it  may  be  appropriate  to 
treat  assets  transferred  to  a  segregated  ac- 
count as  purchased  at  fair  market  value  by 
the  account.  It  Is  the  committee's  intent 
that  ordinary  treatment  under  the  provision 
be  limited  to  gain  or  loss  on  those  assets 
properly  taken  into  account  in  calculating 
the  reserve  for  Federal  tax  purposes  (and 
necessary  to  support  such  reseives)  for  modi- 
fied guaranteed  contracts,  and  that  future 
Treasury  regulations  provide  rules  for  limit- 
ing such  treatment  with  respect  to  other  as- 
sets (such  as  assets  representing  surplus  of 
the  company).  The  Treasury  Department  is 
authorized  to  issue  future  regulations  to 
carry  out  this  intent,  to  be  effective  at  all 
times  following  the  effective  date  of  the  pro- 
vision. 

Effective  Date 

The  provision  applies  to  taxable  yeai-s  be- 
ginning after  December  31,  1991.  A  taxpayer 
that  is  required  to  (1)  change  its  calculation 
of  tax  reserves  to  take  into  account  market 
value  adjustments  and  (2)  mark  to  market 
its  segregated  assets  in  order  to  comply  with 
the  requirements  of  the  provision  is  treated 
as  having  initiated  changes  in  method  of  ac- 
counting and  as  having  received  the  consent 
of  the  Treasury  Department  to  make  such 
changes. 

The  section  481(a)  adjustments  required  by 
reason  of  the  changes  in  metho<l  of  account- 
ing are  to  be  combined  and  taken  into  ac- 
count as  a  single  net  adjustment  for  the  tax- 
payer's first  taxable  year  beginning:  aftei-  De- 
cember 31,  1991. 

K.  COOPKRATIVK  PROVISIONS 

1.   Discharge   of  indebtedness  income   from 
prepayment  of  REA  loans  (sec.  4541  of  the 
bill  and  sec.  501(0(12)  of  the  Code) 
Present  I  aw 
Internal  Revenue  Code 

Under  section  501(0(12)  of  the  Code,  a  rural 
electric  cooperative  generally  is  exempt 
from  Federal  income  tax  if  at  least  85  per- 
cent of  the  coopei-ative's  income  is  derived 
from  members.  Cancellation  of  indebtness 
income  generally  must  be  taken  into  ac- 
count in  determining  the  percentage  of  a  co- 
operative's income  derived  from  members. 
Section  501(c)(12)(B)(iv)  provided,  however, 
that  the  85-percent  test  is  applied  without 
regard  to  any  cancellation  of  indebtness  in- 
come arising  from  the  prepayment  of  a  loan 
pursuant  to  sections  306A.  306B.  or  311  of  the 
Rural  Electrification  Act  ("REA  Act"),  as  in 
effect  on  January  1,  1967. 


/.W;  /-'arm  Act 

Section  2387  of  the  Foo<l,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (the  "1990 
Farm  Act")  amended  section  'JOBB  of  the 
REA  Act.  Under  such  amendment,  nii-al  elec- 
tric cooperatives  that  merge  with  another 
rural  electric  cooperative  that  previously 
piepaid  REA  loans  under  the  1988  or  1989 
Budget  Reconciliation  Acts  may  prepay  REA 
loans  at  a  discount,  provided  the  prepayment 
occurs  within  one  year  of  such  memer.  Be- 
cause this  amendment  occurred  after  Janu- 
ary 1.  1967,  the  cancellation  of  indebtedness 
income  arising  from  such  prepayments  would 
not  be  excluded  in  applying  the  85-percent 
test  under  present  law. 

Reasons  for  Change 

Because  the  amendment  to  section  306B  of 
the  REA  Act  by  the  1990  Farm  Act  occurred 
after  January  1.  1987.  the  prepayment  of  REA 
loans  at  a  discount  under  such  amendment 
may  cause  a  rural  electric  cooperative  to 
violate  the  85-percent  test  and  thereby  lose 
its  exemption.  Thus,  present  law  could  effec- 
tively prevent  the  loan  pi-epayments  that  the 
1990  Farm  Act  intended  to  encourage.  The 
committee  believes  that  the  85-percent  test 
should  not  be  a  barrier  to  the  prepayment  of 
REIA  loans  at  a  discount  under  the  amend- 
ment to  Section  306B  of  the  REA  Act  by  the 
1990  Farm  Act. 

Explanation  of  Provision 
The  bill  provides  that  the  85-percent  test  of 
section  501(cK12)  is  applied  without  regard  to 
cancellation  of  indebtedness  income  arising 
from  the  prepayment  of  REA  loans  under 
section  306B(b)  of  the  REA  Act.  as  in  effect 
on  January  1.  1991.  For  purposes  of  determin- 
ing whether  section  306B(b)  of  the  REA  Act 
remains  in  effect  as  on  January  1.  1991.  the 
renumbering  of  such  subsection,  the  addition 
of  a  caption  to  such  subsection,  or  any 
amendments  to  subsection  306B(a)  shall  be 
disregarded. 

Effective  Date    . 
The  provision  is  effective  with  respect  to 
prepayments  of  REA  loans  made  after  De- 
cember 31.  1992. 

2.  Treatment  of  certain  amounts  received  by 
telephone  cooperatives  (sec.  4542  of  the  bill 
and  sees.  501(0(12)  and  512  of  the  Code) 

Present  Law 
Mutual  or  cooperative  telephone  compa- 
'nies  ("telephone  cooperatives")  are  exempt 
from  Federal  income  tax  if  85  percent  or 
more  of  their  income  consists  of  amounts 
collected  from  members  for  the  sole  purpose 
of  meeting  losses  and  expenses  (sec. 
501(c)(12)(A)).  In  applying  this  85-percent 
test,  certain  income  received  by  a  telephone 
cooperative  is  disregarded,  including  income 
received  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  which  Involve  members  of  the  tele- 
phone cooperative,  certain  pole  rental  In-, 
come,  and  income  from  the  sale  of  display 
listings  in  a  telephone  directory  furnished  to 
members  of  the  telephone  cooperative  (sec. 
501(c)(12)(B)). 

Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  from  a  trade  or  business 
that  is  not  substantially  related  to  the  orga- 
nization's tax-exempt  purposes.  Under  spe- 
cial rules,  certain  investment  income  (e.g.. 
interest,  dividends,  royalties,  and  certain 
rents)  generally  is  exempt  from  UBIT,  al- 
though some  tax-exempt  organizations,  such 
as  social  clubs  described  in  section  501(cK7) 
and  certain  mutual  beneflt  organizations, 
are  subject  to  UBIT  on  their  investment  in- 
come. 
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Reasons  for  Change 
n  view  of  regulatory  uhanKes  in  the  tele- 
lunications  Industry  affecting'  the  divi- 
n  of  revenues  between  long-distance  car- 
rii  rs  and  local  phone  companies,  the  com- 
m  ttee  believes  that  it  is  appropriate  to 
m  tdify  the  tax  treatment  for  purposes  of  sec- 
ns  50I(c)(12)  and  512  of  certain  revenues  re- 
ved  by  telephone  cooperatives, 
n  general,  the  committee  believes  that  in- 
received  indirectly  from  members 
thf'ough  a  nonmember  telephone  company 
communication  sei-vices  indirectly  pro- 
viled  to  members  should  qualify  as  member- 
income  for  purposes  of  the  85-percent 
,  of  section  501<c)(12).  Consistent  with  the 
prfsent-law  exclusion  of  directory  income, 
committee  believes  that  certain  income 
fr<lm  services  related  to  telecommunications 
;.,  billing  and  collection  services  provided 
long-distance  telephone  companies) 
should  be  excluded  from  the  computation  of 
8&-percent  test.  Finally,  the  committee 
that  a  telephone  cooperative  should 
lose  its  tax-exempt  status  where  it  de- 
is  Investment  income  to  be  used  for  repair 
replacement  in  an  amount  greater  ttian 
allowed  under  the  85-percent  test,  so 
the  excess  is  subject  to  tax  and  such  in- 
coftie  does  not  become  a  predominant  soui'ce 
ncome  of  the  cooperative. 

Explanation  of  Provision 
bill  amends  section  S01(c)(12)  to  pro- 
that  50  percent  of  the  income  received 
a  telephone  cooperative  from  a  nonmem- 
telephone  company  for  performing  com- 
milnication  services — e.g.,  fees  received  for 
or^inating  (or  terminating)  a  long-distance 
placed  by  (or  to)  a  member— are  treated 
collected  from  the  members  of  the  tele- 
ph  ine  cooperative  for  the  sole  purpose  of 
m<  Btlng  the  losses  and  expenses  of  the  tele- 
ph  me  cooperative. ■  The  remaining  50  per- 
cei  t  of  income  received  by  a  telephone  coop- 
en  tive  from  a  nonmember  telephone  corn- 
paly  is,  aa  under  present  law,  excluded  from 
85-percent  test  under  section 
S0dc)(12)(B)(i). 
"fhe  bill  also  excludes  from  the  85-percent 
under  section  S01(c)(12)  amounts  re- 
ceived by  a  telephone  cooperative  from  bill- 
and  collection  services  performed  for  an- 
otl  er  telephone  company .^ 

1 1  addition,  the  bill  provides  that  tele- 
phi  ne  cooperatives  will  not  lose  their  tax-ex- 
enn  pt  status  under  section  S01(c)<12)  if  they 
eai  D  certain  investment  "reserve  income"  in 
exi  ess  of  15  percent  of  their  total  income. 
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mounls   received    by   a   telephone   cooperative 

froji  a  nonmember  telephone  company  (e.g.,  long- 

canier)    for    performinK    communication 

often  are  referred  to  as    "access  chai-ges." 

under   the   bill.   50   percent   of  such   acuess 

i-ecelvcd  by  a  telephone  cooperative  from 

telecommunications  company  aie  treated  as 

source  income  for  purposes  of  the  8S-per- 

test  of  section  501(0(12). 

elephone   cooperatives   (and   othei-   local    tele- 
phtfie  companies)  often  serve- as  billing  and  collcc- 
■gents  for  other  telecommunications  compa- 
(I'hat  Is.  a  telephone  cooperative  bills,  and  ool- 
from.  its  membei-s  not  only  chaives  for  local 
phcfic  service  provided  by  the  cooperative  but  also 
for  amounts  owed  to  a  long-distance  carrier 
he  member's  long-distance  calls.)  Telephone  jco- 
pc|atlves  are  compensated  for  performing  billing 
sei-vlces.  generally  by  retaining  a  por- 
of   the    long-distance   chacges   collected    from 
meiibers.  Similar  to  the  present-law  treatment  of 
nerfiln   pole   rental    income  and   dii-ectory   listing 
yellow  pages")  revenue,  the  bill  treats  such 
blll|ng  and  collection  revenues  as  excluded  form  the 
test  under  section  aOI(c)(l2). 
bill  provides  that,  for  purposes  of  the  UBIT. 
reference  is  intended  regarding  the  treatment  of 
Incfme  from  billing  and  collection  services. 
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but  only  if  such  reserve  income  (when  added 
to  other  income  not  collected  from  membei-s) 
does  not  exceed  35  percent  of  the  coopera- 
tive's total  Income.  For  purposes  of  this  pro- 
vision, "reserve  income"   is  defined  as  in- 
come that  othei'wise  would  be  excluded  from 
UBIT  under  section  512(b)  (e.s..  Interest  and 
dividends)  and  that  Is  set  aside  for  the  repair 
or  replacement  of  telephone  facilities  of  the 
coopei'ative.  Under  the  provision,  tax-exempt 
telephone  coopei-atlves  are  subject  to   the 
UBIT  on  such  reserve  income  between  the  15- 
percent  and  35-percent  range.^ 
Effective  Date 
The  provision  Is  effective  for  amounts  re- 
ceived or  accrued  after  December  31,  1992. 
3.  Treatment  of  certain  housing  cooperatives 
(sec.  4543  of  the  bill  and  sees.  277  and  1388 
of  the  Cotle) 

Present  Imw 
Deductions  hy  Membership  Organizations 

Under  section  277,  costs  Incurred  by  a 
"membership  organization"  attributable  to 
furnishing  services,  insurance,  goods  or 
other  Items  of  value  to  Its  members  are  de- 
ductible in  any  taxable  year  only  to  the  ex- 
tent of  any  income  the  organization  has  de- 
rived from  its  members.  The  Internal  Reve- 
nue Service  has  held  that  section  277  applies 
to  housing  cooperatives,'  while  certain 
courts  have  held  that  section  277  does  not 
apply  to  cooperatives  that  are  subject  to  tax 
under  subctiapter  T  of  the  Code.*  It  is  not 
clear  whether  housing  cooperatives  are  sub- 
ject to  subchapter  T. 
Tajc  Treatment  of  Cooperatives 

A  cooperative  is  an  organization,  usually  a 
corporation,  which  l>enefits  its  members  and 
patrons  by  selling  goods  to  them,  purchasing 
products  from  them,  and  returning  any  in- 
come in  excess  of  costs  to  them.  A  coopera- 
tive that  is  subject  to  subchapter  T  may  ex- 
clude any  patronage  dividends  paid  to  its 
members  and  patrons  from  its  taxable  in- 
come (sec.  1382).  For  a  cooperative  other 
than  an  "exempt  cooperative"  .^  a  patronage 
dividend  must  be  determined  solely  by  ref- 
erence to  the  net  earnings  of  the  organiza- 
tion from  business  done  with  or  for  Its  pa- 
trons. The  Eighth  Circuit  has  held  that  a 
nonexempt  cooperative  may  not  use  patron- 
age losses  to  offset  nonpatronage  Income. 
See  Farm  Services  Cooperative  v.  Conunissioner. 
611  F.2d  1270  (8th  Cir.  1980). 

Reasons  for  Change 
The  committee  Is  concerned  about  the  un- 
certainty regarding  whether  section  277  ap- 
plies to  housing  cooperatives.  The  commit- 
tee also  believes  that  the  tax  rules  specifi- 
cally designed  for  cooperatives  in  subchapter 
T  should  apply  to  housing  cooperatives. 
While  the  committee  believes  that  the  tax- 
ation of  housing  cooperatives  should  be  gov- 
erned by  general  tax  rules  for  cooperatives, 
the  committee  believes  that  those  tax  rules 
should  be  clarified  to  prohibit  nonpatronage 
income  from  being  reduced  by  patronage 
losses.  Accordingly,  the  committee  decided 


'Income  that  is  not  takon  into  ,-iccount  under  sec 
tlon  501(cX12)<B)  likewise  Is  disregarded  for  purposes 
of  the  15-peruenl  and  35-percent  thi-esholds. 

■See  Rev.  Kul.  90  36.  isgfr  1  C.U.  59. 

'See  iMndmark  c.  Untied  Slates.  92  1  Tax  Cas.  (CCH) 
para.  50.068  (Ct.  C\.  1992);  Farm  Services  Cooperative  v. 
Comnissioner.  70  T.C.  145.  1,%  58,  (1978).  rev' d  on  other 
around).  611  K.2d  1270  (8th  Cir.  lilSe). 

'An  "exempt  cooperative  "  Is  a  farmers'  coopera- 
tive association  described  in  station  521(b)(1).  An  ex- 
empt cooperative  may  allocate  to  Its  patrons  and 
deduct,  not  only  earnings  from  patronage  activities, 
but  also  dividends  on  capital  stock  and  earnings 
from  nonpatronage  sources  (sec.  1382(c)). 


to  clarify  the  rules  applicable  to  housing  co- 
operatives governing  the  deduction  of  non- 
patronage losses  under  subchapter  T  by  co<li- 
fying  the  Eighth  Circuit  approach  in  Emm 
Services  Cooperative.  The  committee  also  de- 
cided to  specify  that  certain  common  trans- 
actions of  housing  coopei-atives  will  be  treat- 
ed as  generatftig  patronage  income.  In  this 
regard,  the  committee  believes  that  special 
treatment  should  be  accorded  to  limited  eq- 
uity coopei'atives  since  these  cooperatives 
typically  are  owned  by  low  or  moderate  in- 
come individuals. 

Explanation  of  Provision 
The  provision  clarifies  that  section  277 
does  not  apply  to  a  "cooperative  housing 
corporation".''  The  provision,  however, 
adopts  a  I'ule  in  subchapter  T  similar  to  sec- 
tion 277  that  patronage  losses  of  the  corpora- 
tion cannot  offset  earnings  that  are  not  pa- 
tronage earnings. 

For  this  purpose,  the  provision  specifically 
treats  the  following  items  as  "patronage 
earnings":  (1)  interest  on  reasonable  reserves 
established  in  connection  with  the  corpora- 
tion, including  reserves  required  by  a  gov- 
ernment agency  or  lender,  (2)  rents  from 
laundry  and  parking  to  the  extent  attrib- 
utable to  use  of  the  facilities  by  tenant- 
stockholders  (as  defined  in  section  216(b)(2)) 
and  their  guests,  and  (3)  In  the  case  of  cer- 
tain "limited  equity  cooperative  housing 
corporation",*  rental  income  attributable  to 
housing  projects  operated  by  such  corpora- 
tions. 

No  inference  shall  be  drawn  from  the  provi- 
sion regarding  the  deductibility  of  patronage 
losses  under  present  law. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
4.  Treatment  of  safe  harbor  leases  of  mem- 
bership organizations  (sec.  4544  of  the  bill 
and  sec.  277  of  the  Code) 

Present  Imw 
Deductions  of  metnbership  organizations 

Under  section  277,  a  membership  organiza- 
tion operated  primarily  to  furnish  services 
or  goods  to  Its  members  may  deduct  costs  at- 
tributable to  such  operations  only  to  the  ex- 
tend of  income  derived  from  members.  In  es- 
sence, section  277  prohibits  using  losses  in- 
curred from  transactions  with  members  to 
offset  income  derived  from  transactions  with 
nonmembers. 
Safe  harbor  teases 

The  Economic  Recovery  Tax  Act  of  1981 
("ERTA")  provided  rules  intended  to  permit 
full  utilization  of  tax  benefits.  Under  these 
rules  (known  as  the  "safe  harbor  lease 
rules"),  the  putative  "lessor"  in  the  trans- 
action was  treated  as  the  property  owner  for 
Federal  Income  tax  purposes  (regardless  of 


'Under  section  216(b)(1).  a  cooperative  housing 
corporation  generally  is  a  corpoi-atlon  (1)  that  has 
one  class  of  stock.  (11)  each  of  the  stockholders  of 
which  is  entitled,  solely  by  reason  of  ownership  of 
stock,  to  occupy  a  dwelling  owned  or  leased  by  the 
cooperative,  (ill)  no  stockholder  of  which  is  entitled 
to  receive  any  distribution  not  out  of  earnings  and 
profits  of  the  cooperative,  and  (Iv)  80  percent  or 
more  of  the  gross  Income  for  the  taxable  year  of 
which  is  derived  from  tenant-stockholders. 
'Oencially,  a  cooperative  housing  corporation  is  a 
"limited  equity  cooperative  housing  corporation"  if 
the  amount  paid  by  a  tenant  stockholder  for  stock 
in  the  corporation  cannot  exceed  the  sum  of  (i)  the 
consideration  paid  by  the  first  tenant-stockholder, 
adjusted  for  cost  of  living.  (ID  payments  of  Improve- 
ments to  the  dwelling  unit,  and  (III)  payments  to 
amorti7.e  corporate  Indebtedness  arising  from  the 
acquisition  or  development  of  real  property  (sec. 
143(k)(9)(D)(l)). 
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the  transaction's  economic  substance)  and 
thereby  was  entitled  to  cost  recovery  deduc- 
tions and  investment  credits.  Thus,  a  person 
(I.e.,  lessee)  who  complied  with  these  rules 
could,  by  entering  into  a  nominal  sale  and 
safe-harbor  leaseback,  effectively  sell  some 
of  the  tax  benefits  associated  with  the  prop- 
erty, while  retaining:  the  benefits  and  bur- 
dens of  ownership.  The  safe  harbor  lease 
rules  were  repealed  by  the  Tax  Ekjuity  and 
Fiscal  Responsibility  Act  of  1982. 
Ileasons  for  Change 

The  committee  understands  that  a  number 
of  electric  generating  cooperatives  subject  to 
section  277  entered  into  safe  harboi-  leases  in 
reliance  upon  ERTA.  Under  these  leases,  the 
coopei'ative  typically  (a)  sold  peraonal  prop- 
erty to  a  corporation  in  exchange  for  cash 
equal  to  a  portion  of  the  value  of  transfer- 
ring the  tax  benefits  fi-om  the  property  to 
the  cooperation  and  an  interest  bearing,  in- 
stallment note,  and  (b)  then  leased  the  prop- 
erty back  from  that  corporation  for  a  rental 
that  equaled  the  payments  on  the  note. 
Thus,  the  transaction  created  both  interest 
income  (from  the  installment  note)  and  rent- 
al expense  (from  the  leaseback). 

The  committee  understands  that  the  Inter- 
nal Revenue  Service  has  asserted  that  the  in- 
terest income  on  the  Installment  note  is  not 
derived  from  meml)ers,  but  the  rental  ex- 
pense must  be  allocated  between  income  de- 
rived from  members  and  nonmembers  (based 
on  the  amount  of  electricity  furnished  to 
members  and  nonmembers  respectively).  As 
a  result,  a  cooperative  that  does  most  of  its 
business  with  members  is  treated  as  receiv- 
ing amounts  of  interest  income  which  can  be 
offset  only  by  the  relatively  small  amount  of 
rental  expense  allocable  to  nonmember  busi- 
ness, resulting  in  significant  additional  tax 
liability  to  the  cooperative. 

The  committee  believes  that  the  safe  har- 
bor lease  rules  were  intended  to  be  available 
to  cooperatives  notwithstanding  Section  277. 
The  committee  believes,  however,  that  the 
safe  harbor  lease  should  not  result  in  a  coot>- 
erative  avoiding  taxation  on  its  nonmember 
income.  Accordingly,  the  committee  believes 
that  the  net  difference  between  interest  In- 
come and  the  rental  expense  arising  from 
safe-harbor  leases  should  both  be  allocated 
between  member  and  nonmember  income. 
Explanation  of  Provision 

The  bill  provides  that  the  interest  income 
and  rental  expense  from  the  sale  and  lease- 
back of  the  property  under  a  safe  harbor 
lease  are  to  be  first  netted  and  the  difference 
allocated  between  members  and  nonmembei's 
in  proportion  to  the  business  done  with  each 
group. 

Effective  Date 

The  provision  is  effective  for  all  taxable 
years  beginning  before,  on,  or  after  the  date 
of  enactment. 

F.  INTANGIBLES 

1.  Amortization  of  goodwill  and  certain  other 

intangribles  (sec.  4551  of  the  bill  and  sees. 

167,  1060.  1253,  and  new  sec.  197  of  the  Code) 
Present  Imw 

In  determining  taxable  Income  for  Federal 
income  tax  purposes,  a  taxpayer  is  allowed 
depreciation  or  amortization  deductions  for 
the  cost  or  other  basis  of  intangible  property 
that  is  used  in  a  trade  or  business  or  held  for 
the  production  of  income  if  the  property  has 
a  limited  useful  life  that  may  be  determined 
with  reasonable  accuracy.  No  depreciation  or 
amortization  deductions  are  allowed  with  re- 
spect to  goodwill  or  going  concern  value. 
Reasons  for  Change 

The  Federal  Income  tax  treatment  of  the 
costs   of  acquiring   intangible   assets   is   a 


source  of  considerable  controversy  between 
taxpayers  and  the  Internal  Revenue  Service. 
Disputes  arise  concerning:  (1)  whether  an 
amortizable  intangible  asset  exists;  (2)  in  the 
case  of  an  acquisition  of  a  trade  or  business, 
the  portion  of  the  purchase  price  that  is  allo- 
cable to  an  amortizable  intangible  asset;  and 
(3)  the  proper  method  and  period  for  recover- 
ing the  cost  of  an  amortizable  intangible 
asset. 

It  is  believed  that  much  of  the  controversy 
that  arises  under  present  law  with  respect  to 
acquired  intangible  assets  could  be  elimi- 
nated by  specifying  a  single  methoti  and  pe- 
riod for  recovering  the  cost  of  most  acquired 
Intangible  assets  and  by  ti'eatlng  acquired 
goodwill  and  going  concern  value  as  amortiz- 
able intangible  assets.  It  is  also  believed  that 
there  Is  no  need  at  this  time  to  change  the 
Federal  income  tax  treatment  of  self-created 
intangible  assets,  such  as  goodwill  that  is 
created  through  advertising  and  other  simi- 
lar expenditures. 

Accordingly,  the  bill  requires  the  cost  of 
most  acquired  intangible  assets,  including 
goodwill  and  going  concern  value,  to  be  am- 
ortized ratably  over  a  16-year  period.  It  Is 
recognized  that  the  useful  lives  of  certain  ac- 
quired Intangible  assets  to  which  the  bill  ap- 
plies may  be  shorter  than  16  years,  while  the 
useful  lives  of  other  acquired  Intangible  as- 
sets to  which  the  bill  applies  may  be  longer 
than  16  years.  The  16-year  amortization  pe- 
riod was  selected  so  that,  prospectively  ap- 
plied, the  bill  would  be  approximately  reve- 
nue neutral  over  the  next  five  fiscal  years. 

In  addition.  It  is  desirable  to  facilitate  the 
settlement  of  controversies  that  have  arisen 
or  may  arise  with  respect  to  Intangibles  as- 
sets that  were  acquired  in  past  open  years  by 
providing  an  election  to  clarify  the  treat- 
ment of  such  property. 

Explanation  of  Provision 
In  general 

The  bill  allows  an  amortization  deduction 
with  respect  to  the  capitalized  costs  of  cer- 
tain Intangible  property  (defined  as  a  "sec- 
tion 197  Intangible")  that  Is  acquired  by  a 
taxpayer  and  that  Is  held  by  the  taxpayer  in 
connection  with  the  conduct  of  a  trade  or 
business  or  an  activity  engaged  in  for  the 
production  of  Income.  The  amount  of  the  de- 
duction is  determined  by  amortizing  the  ad- 
justed basis  (for  purposes  of  determining 
gain)  of  the  intangible  ratably  over  a  16-year 
period  that  begins  with  the  month  that  the 
Intangible  Is  acquired.'  No  other  deprecia- 
tion or  amortization  deduction  is  allowed 
with  respect  to  a  section  197  Intangible  that 
is  acquired  by  a  taxpayer. 

In  general,  the  bill  applies  to  a  section  197 
Intangible  acquired  by  a  taxpayer  regardless 
of  whether  it  Is  acquired  as  part  of  a  trade  or 
business.  In  addition,  the  bill  generally  ap- 
plies to  a  section  197  Intangible  that  Is  treat- 
ed as  acquired  under  section  338  of  the  Code. 
The  bill  generally  does  not  apply  to  a  section 
197  intangible  that  is  created  by  the  tax- 
payer if  the  intangible  is  not  created  in  con- 
nection with  a  transaction  (or  series  of  relat- 
ed transactions)  that  involves  the  acquisi- 
tion of  a  trade  or  business  or  a  substantial 
portion  thereof. 

Except  in  the  case  of  amounts  paid  or  in- 
curred under  certain  covenants'  not  to  com- 
pete (or  under  certain  other  ai'rangements 
that  have  substantially  the  same  effect  as 
covenants  not  to  compete)  and  certain 
amounts  paid  or  Incurred  on  account  of  the 
transfer  of  a  franchise,  trademark,  or  trade 


>  In  the  case  of  a  short  taxable  yeai',  the  amortiza- 
tion deduction  Is  to  bn  based  on  the  number  of 
months  in  such  taxable  year. 


name,  the  bill  genei'ally  does  not  apply  to 
any  amount  that  Is  otherwise  currently  de- 
ductible (i.e..  not  capitalized)  under  present 
law. 

No  inference  is  intended  as  to  whether  a 
depreciation  or  amortization  deduction  is  al- 
lowed under  present  law  with  respect  to  any 
intangible  property  that  is  either  included 
in,  or  excluded  from,  the  dermltion  of  a  sec- 
tion 197  intangible.  In  addition,  no  Inference 
is  intended  as  to  whether  an  asset  is  to  be 
considered  tangible  or  intangible  property 
for  any  other  purpose  of  the  Intet-nal  Reve- 
nue Code. 

Pefinition  of  section  197  intangible 
In  general 

The  term  "section  197  intangible"  is  de- 
fined as  any  property  that  is  Included  in  any 
one  or  more  of  the  following  categories:  (1) 
goodwill  and  going  concern  value;  (2)  certain 
specified  types  of  intangible  property  that 
generally  relate  to  workforce,  information 
base,  know-how,  customers,  suppliers,  or 
other  similar  Items;  (3)  any  license,  permit, 
or  other  right  granted  by  a  governmental 
unit  or  any  agency  of  Instrumentality  there- 
of; (4)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  that  the  arrange- 
ment has  substantially  the  same  effect  as  a 
covenant  not  to  compete)  entered  into  In 
connection  with  the  direct  or  Indirect  acqui- 
sition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof);  and  (5)  any 
franchise,  trademark,  or  trade  name. 

Certain  type  of  property,  however,  are  spe- 
cifically excluded  from  the  definition  of  the 
term  "section  197  intangible."  The  term 
"section  197  Intangible"  does  not  Include:  (1) 
any  Interest  In  a  corporation,  partnership, 
trust,  or  estate;  (2)  any  interest  under  an  ex- 
isting futures  contract,  foreign  currency 
contract,  national  principal  contract,  inter- 
est rate  swap,  or  other  similar  financial  con- 
tract; (3)  any  interest  in  land;  (4)  certain 
computer  software;  (5)  certain  interests  In 
films,  sound  recordings,  video  tapes,  books, 
or  other  similar  property;  (6)  certain  rights 
to  receive  tangible  property  or  services;  (7) 
certain  interests  in  patents  or  copyrights;  (8) 
any  interest  under  an  existing  lease  of  tan- 
gible property;  (9)  any  interest  under  an  ex- 
isting indebtedness  (except  for  the  deiwsit 
base  and  similar  items  of  a  financial  institu- 
tion); (10)  a  franchise  to  enga^re  In  any  pro- 
fessional sport,  and  any  Item  acquired  In 
connection  with  such  a  franchise;  (11)  certain 
purchased  mortgage  servicing  rights;  and  (12) 
if  the  taxpayer  elects,  intangibles  acquired 
from  a  "qualified  research  entity". 

In  addition,  the  Treasury  Department  is 
authorized  to  issue  regulations  that  exclude 
certain  rights  of  fixed  duration  or  amount 
from  the  definition  of  a  section  197  Intangi- 
ble. "  ^ 

Goodwill  and  going  concern  value 

For  purposes  of  the  bill,  goodwill  is  the 
value  of  a  trade  or  business  that  is  attrib- 
utable to  the  expectancy  of  continued  cus- 
tomer patronage,  whether  due  to  the  name  of 
a  trade  or  business,  the  reputation  of  a  trade 
or  business,  or  any  other  factor. 

In  addition,  for  purposes  of  the  bill,  going 
concern  value  Is  the  additional  element  of 
value  of  a  trade  or  business  that  attaches  to 
property  by  reason  of  its  existence  as  an  In- 
tegral part  of  a  going  concern.  Going  concern 
value  Includes  the  value  that  Is  attributable 
to  the  ability  of  a  trade  or  business  to  con- 
tinue to  function  and  generate  income  with- 
out Interruption  notwithstanding  a  change 
In  ownership.  Going  concern  value  also  in- 
cludes the  value  that  Is  attributable  to  the 
use  or  availability  of  an  acquired  trade  or 
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bi  siness  (for  example,  the  net  earnings  that 
01  herwise  would  not  be  received  during  any 
p<  riod  were  the  acquired  trade  or  business 
n(  t  available  or  operational). 

Workforce,  iiifonnalion  base,  knnw-hoic,  cu.s- 
lomer-baxed  inlangihles,  supplier-based  in- 
tangibles and  other  similar  items. 
Vorkfnrce.—The  term  "section  197  intangi- 
bl  !'■  includes  woricforce  In  place  (which  is 
sc  Tietimes  referred  to  as  agency  force  or  as- 
sefnbled   workforce),   the  composition  of  a 
irkforce  (for  example,  the  experience,  edu- 
ction, or  training  of  a  workforce),  the  terms 
d  conditions  of  employment  whether  con- 
ti'  Lctual  or  otherwise,  and  any  other  value 
pi  iced   on   employees   or  any   of  their  at- 
butes.  Thus,  for  example,  the  portion  (if 
)  of  the  purchase  price  of  an  acquired 
tride  or  business  that  is  attributable  to  the 
stence  of  a  highly-skilled  workforce  is  to 
amortized  over  the  16-year  period  speci- 
I  in  the  bill.  As  a  further  example,  the 
t  of  acquiring  an   existing  employment 
contract  (of  contracts)  or  a  relationship  with 
er  ployees  or  consultants  (including  but  not 
lii  lited  to  any  "key  employee"  contract  or 
re  Ationshlp)  as  part  of  the  acquisition  of  a 
trjde  or  business  is  to  be  amortized  over  the 
T  period  specified  in  the  bill. 
nfonnation   base.— The   term   "section    197 
includes    business    books    and 
relords,  operating  systems,  and  any  other  in- 
foi  matlon  base  including  lists  or  other  infor- 
mftion  with  respect  to  current  or  prospec- 
customers  (regardless  of  the  method  of 
relording  such  information).  Thus,  for  exam- 
the  portion  (if  any)  of  the  purchase  price 
an  acquired  trade  or  business  that  is  at- 
trt>utable  to  the  intangible  value  of  tech- 
manuals,    training    manuals    or    pro- 
grfms,  data  files,  and  accounting  or  inven- 
control  systems  is  to  be  amortized  over 
l&-year  period  specified  in  the  bill.  As  a 
fuither  example,  the  cost  of  acquiring  cus- 
tofier  lists,  subscription  lists,  insurance  ex- 
tions,'  patient  or  client  files,  or  lists  of 
magazine,  radio  or  television  ad- 
is  to  be  amortized  over  the  16-year 
pe^od  specified  in  the  bill. 
J  now- how. —The  term  "section  197  intangl- 
includes  any  patent,  copyright,  formula, 
design,  pattern,  know-how,  format, 
jther  similar  item.  For  this  purpose,  the 
teifn  "section  197  intangible"  is  to  include 
ge  designs,  computer  software,  and  any 
interest  in  a   film,  sound  recording,  video 
book,  or  other  similar  property,  except 
specifically    provided    otherwise    in    the 
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(^stomer-hascd  intangibles.— The  term  "sec- 
197  intangible"  includes  any  customer- 
ba^d  intangible,  which  is  defined  as  the 
coi|iposition  of  market,  market  share,  and 
other  value  resulting  from  the  future 
prcftrislon  of  goods  or  services  pursuant  to  re- 
lat  onships  with  customers  (contractual  or 
otl^rwise)  in  the  ordinary  course  of  busi- 
.  Thus,  for  example,  the  portion  (if  any) 
he  purchase  price  of  an  acquired  trade  or 
ness  that  is  attributable  to  the  existence 
ustomer  base,  circulation  base,  undevel- 
market  or  market  growth,  insurance  in 
forje,  mortgage  servicing  contracts.''  invest- 
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'I  isurance  expirations  are  i-ecoi-ds  thai  are  main- 
tair  5<1  by  Insurance  agents  with  respect  to  insui-ancc 
cuai  miners.  Theso  records  generally  Include  Inrorma- 
tlor  relating  to  the  type  of  insurance,  the  amount  of 
Insi  ranee,  and  the  expiration  date  of  the  insurance. 

'i  se  below  for  a  description  of  the  exceptions  for 
cert  iln  patents,  certain  computer  software,  and  cer- 
tain interests  in  films,  sound  recoixlinfrs.  video 
tap«  >.  books,  or  other  similar  property. 

'C  jrtain  purchased  mortgage  servicing  rights  are 
excl  ided  fi-om  the  definition  of  a  section  197  Intangl- 
bio    nder  special  rules  described  below. 


ment  management  contracts,  or  other  rela- 
tionships with  customers  that  involve  the  fu- 
ture provision  of  goo<ls  or  service.s.  is  to  be 
amortized  over  the  16-year  period  specified 
in  the  bill.  On  the  other  hand,  the  portion  (if 
any)  of  the  purchase  pi-ice  of  an  acquired 
ti-ade  or  business  that  is  attributable  to  ac- 
counts receivable  or  other  similar  rights  to 
income  for  those  goods  or  sei-vices  that  have 
l)een  provided  to  customei-s  prior  to  the  ac- 
quisition of  trade  or  busines.s  is  not  to  be 
taken  into  account  under  the  bill.'' 

In  addition,  the  bill  specifically  pi'ovides 
that  the  term  "customer-based  intangible" 
includes  the  deposit  b&se  and  any  similar 
asset  of  a  financial  institution.  Thus,  for  ex- 
ample, the  portion  (if  any)  of  the  purchase 
price  of  an  acquired  financial  institution 
that  is  attributable  to  the  checking  ac- 
counts, savings  accounts,  escrow  accounts 
and  other  similar  items  of  the  financial  in- 
stitution is  to  be  amortized  over  the  16-year 
period  specified  in  the  bill. 

Supplier-based  intangibles.— The  term  "sec- 
tion 197  intangible"  includes  any  supplier- 
based  intangible,  which  is  defined  as  the 
value  resulting  from  the  future  acquisition 
of  goods  or  services  pui-suant  to  relation- 
ships (contractual  or  otherwise)  in  the  oi-di- 
nary  course  of  business  with  suppliers  of 
goods  or  services  to  be  used  or  sold  by  the 
taxpayer.  Thus,  for  example,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  favorable  relationship  with 
persons  that  provide  distribution  services 
(for  example,  favorable  shelf  or  display  space 
at  a  retail  outlet),  the  existence  of  a  favor- 
able credit  rating,  or  the  existence  of  favor- 
able supply  contracts,  is  to  be  amortized 
over  the  16-year  period  specified  in  the  bill." 
Other  similar  itetns.— The  term  "section  197 
intangible"  also  includes  any  other  intangi- 
ble property  that  is  similar  to  workforce,  in- 
formation base,  know-how.  customer-base<l 
intangibles,  or  supplier-tiased  intangibles. 
Licenses,  permits,  and  other  rights  granted  by 
governmental  units 

The  term  "section  197  intangible"  also  in- 
cludes any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  any  agen- 
cy or  instrumentality  thereof  (even  if  the 
right  is  granted  for  an  indefinite  period  or 
the  right  is  reasonably  expected  to  be  I'e- 
newed  for  an  Indefinite  period).'  Thus,  for  ex- 
ample, the  capitalized  cost  of  acquiring  from 
any  person  a  liquor  license,  a  taxi-cab  me- 
dallion (or  license),  an  airport  landing  or 
takeoff  right  (which  is  sometimes  referred  to 
as  a  slot),  a  regulated  airline  route,  or  a  tele- 
vision or  i-adio  broadcasting  license  is  to  be 
amortized  over  the  16-year  period  specifietl 
in  the  bill.  For  purposes  of  the  bill,  the  issu- 
ance or  renewal  of  a  license,  permit,  or  other 
right  grante<l  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof  is  to  be 
considered  an  acquisition  of  such  license, 
permit,  or  other  right. 


«As  under  present  law.  the  portion  of  the  purcha.sc 
price  of  an  acquired  trade  or  liuslness  that  la  attrib- 
utahlo  to  accounts  receivable  Is  to  be  allocated 
amonK  such  receivables  and  Is  to  be  taken  Into  ac- 
count as  payment  Is  rpcelve<l  under  each  receivable 
or  at  the  time  that  a  receivable  becomes  worthless. 

•See  b<!low.  however,  for  a  description  of  the  ex- 
ception for  certain  rights  to  receive  tanKible  prop- 
erly or  services  from  another  person. 

'A  right  granted  by  a  governmental  unit  or  an 
agency  or  Instrumentality  thereof  that  constltutiis 
an  interest  In  land  or  an  interest  under  a  lease  of 
tangible  property  is  excluded  from  the  definition  of 
a  section  197  intangible.  See  below  for  a  description 
of  the  exceptions  for  Interests  In  land  and  for  Inter- 
ests under  leases  of  tangible  property. 


Covenants  not  to  compete  and  other  similar  ar- 
ningemenls 

The  term  "section  197  intangible"  also  in- 
cludes an.v  covenant  not  to  compete  (or 
othei-  an-angement  to  the  extent  that  the  ar- 
rangement has  .substantially  the  same  effect 
as  a  covenant  not  to  compete:  hereafter 
"other  similar  an-angement")  entere<l  into 
in  connection  with  the  direct  or  indirect  ac- 
quisition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof).  For  this 
purpose,  an  interest  in  a  trade  or  business  in- 
cludes not  only  the  a.ssets  of  a  trade  or  busi- 
ness, but  also  stock  in  a  corporation  that  is 
engaged  in  a  trade  or  business  or  an  intei'est 
in  a  partnei'ship  that  is  engaged  in  a  trade  or 
business. 

Any  amount  that  is  paid  or  incurred  under 
a  covenant  not  to  compete  (or  other  similar 
arrangement)  entered  into  in  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  in  a  trade  or  business  (or  a  substan- 
tial portion  thereof)  is  chargeable  to  capital 
account  and  is  to  be  amortized  ratably  over 
the  16-yeai-  period  specified  in  the  bill.  In  ad- 
dition, any  amount  that  is  paid  or  incurred 
under  a  covenant  not  to  compete  (or  other 
similar  arrangement)  after  the  taxable  year 
in  which  the  covenant  (or  other  similar  ar- 
rangement) was  entered  into  is  to  be  amor- 
tized ratably  over  the  remaining  months  in 
the  16-year  amortization  period  that  applies 
to  the  covenant  (or  other  similai-  arrange- 
ment) as  of  the  beginning  of  the  month  that 
the  amount  is  paid  or  incurred. 

For  purposes  of  this  provision,  an  arrange- 
ment that  requires  the  former  owner  of  an 
Interest  in  a  trade  or  business  to  continue  to 
perform  services  (or  to  provide  property  or 
the  use  of  property)  that  benefit  the  trade  or 
business  is  considered  to  have  substantially 
the  same  effect  as  a  covenant  not  to  compete 
to  the  extent  that  the  amount  paid  to  the 
former  owner  under  the  aiTangement  exceeds 
the  amount  that  represents  reasonable  com- 
pensation for  the  services  actually  rendereil 
(or  for  the  property  or  use  of  property  actu- 
ally provided)  by  the  former  owner.  As  under 
present  law,  to  the  extent  that  the  amount 
paid  or  incurred  under  a  covenant  not  to 
compete  (or  other  similar  arrangement)  rep- 
resents additional  consideration  for  the  ac- 
quisition of  stock  in  a  corporation,  such 
amount  is  not  to  be  taken  into  account 
under  this  provision  but,  instead,  is  to  be  in- 
cluded as  part  of  the  acquirer's  basis  in  the 
stock. 
l-'ranchLses.  trademarks,  and  trade  names 

The  term  "section  197  intangible"  also  In- 
cludes any  fi-anchise.  ti-ademark.  or  trade 
name.  For  this  purpose,  the  term  "fran- 
chise" is  defined,  as  under  present  law.  to  in- 
clude any  agreement  that  provhles  one  of  the 
parties  to  the  agreement  the  right  to  distrib- 
ute, .sell,  or  provide  goods,  services,  or  facili- 
ties, within  a  specified  area."  In  addition,  as 
provided  under  present  law,  the  renewal  of  a 
franchise,  trademarks,  or  ti-ade  name  is  to  be 
treated  as  an  acquisition  of  such  franchises, 
trademark,  or  trade  name." 

The  bill  continues  the  present-law  treat- 
ment of  certain  contingent  amounts  that  are 
paid  or  incurred  on  account  of  the  transfer  of 


•Sci'.tion  l253(b)<l)of  thcCode. 

•Only  the  costs  Incuri-cd  In  connection  with  the 
i-enowal.  however,  are  to  be  amortized  over  the  16- 
year  period  that  begins  with  the  month  that  the 
franchise,  triulemark.  or  trade  niime  Is  renewe<i.  Any 
costs  Incun-ed  in  connection  with  the  issuance  (or 
an  earlier  renewal)  of  a  franchises,  trademark,  or 
li-ade  name  are  to  continue  to  be  taken  into  account 
over  the  remaining  portion  of  the  amortization  pe- 
riod that  began  at  the  time  of  such  Issuance  (or  ear- 
lier renewal). 
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a  franchise,  trademark,  or  ti-ade  name. 
Under  these  rules,  a  deduction. Is  allowed  for 
amounts  that  are  contingent  on  the  produc- 
.  tivity,  use.  or  disposition  of  a  franchise, 
trademark,  or  trade  name  only  if  (1)  the  con- 
ting:ent  amounts  are  paid  as  part  of  a  series 
of  payments  that  are  payable  at  least  annu- 
ally throughout  the  term  of  the  ti'ansfer 
agreement,  and  (2)  the  payments  are  sub- 
stantially equal  In  amount  or  payable  under 
a  fixed  formula.'"  Any  othei-  amount,  wheth- 
er fixed  or  contingent,  that  is  paid  or  in- 
curred on  account  of  the  transfer  of  a  fran- 
chise, trademai'k,  or  trade  name  is  charge- 
able to  capital  account  and  is  to  be  amor- 
tized ratably  over  the  16-year  period  speci- 
fied in  the  bill. 

Exceptions  to  the  definition  of  a  section  197  in- 
tangible 
In  general.— The  bill  contains  several  ex- 
ceptions to  the  definition  of  the  term  "sec- 
tion 197  intangible."  Several  of  the  excep- 
tions contained  in  the  bill  apply  only  if  the 
intangible  property  is  not  acquired  in  a 
transaction  (or  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business.  It 
is  anticipated  that  the  Treasury  Department 
will  exercise  its  regulatoi-y  authority  to  re- 
quire any  intangible  property  that  would 
otherwise  be  excluded  from  the  definition  of 
the  term  "section  197  intangible"  to  be 
taken  into  account  under  the  bill  under  cir- 
cumstances where  the  acquisition  of  the  in- 
tangible property  is,  in  and  of  itself,  the  ac- 
quisition of  an  asset  which  constitutes  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

The  determination  of  whether  acquired  as- 
sets constitute  a  substantial  portion  of  a 
trade  or  business  is  to  be  based  on  all  of  the 
facts  and  circumstances,  including  the  na- 
ture and  the  amount  of  the  assets  acquired 
as  well  as  the  nature  and  amount  of  the  as- 
sets retained  by  the  transferor.  It  is  not  in- 
tended, however,  that  the  value  of  the  assets 
acquired  relative  to  the  value  of  the  assets 
retained  by  the  transferor  is  determinative 
of  whether  the  acquired  assets  constitute  a 
substantial  portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  a  group  of  assets 
is  to  constitute  a  trade  or  business  if  the  use 
of  such  assets  would  constitute  a  trade  or 
business  for  purposes  of  section  1060  of  the 
Code  (i.e.,  if  the  assets  are  of  such  a  char- 
acter that  goodwill  or  going  concern  value 
could  under  any  circumstances  attach  to  the 
assets).  In  addition,  the  acquisition  of  a  fran- 
chise, trademark  or  trade  name  is  to  con- 
stitute the  acquisition  of  a  trade  or  business 
or  a  substantial  poii^ion  of  a  trade  or  busi- 
ness. 

In  determining  whether  a  taxpayer  has  ac- 
quired an  intangible  asset  in  a  transaction 
(or  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business,  only  those  as- 
sets acquired  in  a  transaction  (or  a  series  of 
related  transactions)  by  a  taxpayer  (and  per- 
sons related  to  the  taxpayer)  from  the  same 
person  (and  any  related  person)  are  to  be 
taken  into  account.  In  addition,  any  em- 
ployee relationships  that  continue  (or  cov- 
enants not  to  compete  that  are  entered  into) 
as  part  of  the  transfer  of  assets  ai-e  to  be 
taken  into  account  in  determining  whether 
the  transferred  assets  constitute  a  trade  or 
business  or  a  substantial  portion  of  a  trade 
or  business. 

Interests  in  a  corporation,  partnership,  trust 
of  estate.— The  term  "section  197  intangible" 


does  not  include  any  interest  in  a  corpora- 
tion, pai-tnership.  trust,  or  estate.  Thu.s,  for 
example,  the  bill  does  not  apply  to  the  co.st 
of  acquiring  stock,  partnership  Interests,  or 
interests  in  a  trust  or  estate,  whether  or  not 
such  Interests  are  regularly  traded  on  an  es- 
tablished market." 

Interests  under  certain  financial  contracts.— 
The  teiTTi  "section  197  intangible"  does  not 
include  any  interest  under  an  existing  fu- 
tures contract,  foreign  currency  contract, 
notional  principal  contract,  interests  rate 
.swap,  or  other  similar  financial  contract, 
whether  or  not  such  interest  is  regularly 
traded  on  an  established  mai-ket.  Any  inter- 
est under  a  mortgage  sei"vlcing  contract.'^ 
credit  care  servicing  contract  or  other  con- 
tract to  service  indebtedness  issued  by  an- 
other person,  and  any  interest  under  an  as- 
sumption reinsurance  contract"  is  not  ex- 
cluded from  the  definition  of  the  term  "sec- 
tion 197  intangible"  by  reason  of  the  excep- 
tion for  interest  under  certain  financial  con- 
tracts. 

Interests  in  land.— The  term  "section  197  in- 
tangible" does  not  include  any  interest  in 
land.  Thus,  the  cost  of  acquiring  an  interest 
in  land  is  to  be  taken  into  account  under 
present  law  rather  than  under  the  bill.  For 
this  purpose,  an  Interest  in  land  includes  a 
fee  interest,  life  estate,  remainder,  ease- 
ment, mineral  rights,  timber  rights,  grazing 
rights,  riparian  rights,  air  rights,  zoning, 
variances,  and  any  other  similar  rights  with 
respect  to  land.  An  interest  in  land  is  not  to 
include  an  airport  landing  or  takeoff  right,  a 
regulated  airline  route,  or  a  franchise  to  pro- 
vide cable  television  services. 

The  costs  of  acquiring  licenses,  permits 
and  other  rights  relating  to  improvements  to 
land,  such  as  building  construction  or  use 
permits,  are  amortized  over  the  life  of  the 
improvement  in  accordance  with  present 
law. 

Certain  computer  software.— The  term  "sec- 
tion 197  intangible"  does  not  include  com- 
puter software  (whether  acquired  as  part  of  a 
trade  or  business  or  otherwise)  that  (1)  is 
readily  available  for  purchase  by  the  general 
public;  (2)  is  subject  to  a  non-exclusive  li- 
cense; and  (3)  has  not  been  substantially 
modified.  In  addition,  the  term  "section  197 
intangible"  does  not  include  computer  soft- 
ware which  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  ti-ade  or  business. 

For  purposes  of  the  bill,  the  term  "com- 
puter software"  is  defined  as  any  program 
(i.e..  any  sequence  of  machine-readable  code) 
that  is  designed  to  cause  a  computer  to  per- 
form a  desired  function.  The  term  "computer 
software"  includes  any  incidental  and  ancil- 
lary rights  with  respect  to  computer  soft- 
ware that  (1)  are  necessary  to  effect  the  legal 
acquisition  of  the  title  to.  and  the  ownei-ship 
of.  the  computer  software,  and  (2)  are  useil 
only  in  connection  with  the  computer  soft- 
ware. The  term  "computer  software"  does 
not  include  any  data  base  or  similar  item 
(Other  than  a  data  base  or  item  that  is  in  the 
public  domain  and  that  is  incidental  to  the 


■"Section  1253(d)(1)  of  the  Code. 


"A  temporal  Interest  In  properly,  oulrighl  or  in 
trust,  may  not  bt;  used  to  convert  a  section  197  In- 
tangible Into  properly  that  Is  aniortlHiblc  more  rap- 
idly than  ratably  over  the  16-year  period  specified  In 
the  bill. 

"(Certain  purchased  morlgaKC  servicinir  rights  are 
excluded  from  the  dennltlon  of  a  section  197  intangi- 
ble under  special  rules  described  below. 

"See  below  for  description  of  the  treatment  of  as- 
sumption reinsurance  contracts 


software"  regaitlless  of  the  form  in  which  it 
is  maintained  or  stored. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  any  computer  software  that  is  not 
a  section  197  intangible  solely  by  reason  of 
the  exceptions  described  in  the  preceding 
paragraph.'''  the  amount  of  the  deduction  is 
to  Ije  determined  by  amortizing  the  adjusted 
basis  of  the  computer  software  ratably  over 
a  36-nionth  period  that  begins  with  the 
month  that  the  computer  software  is  placed 
in  service.  For  this  purpose,  the  cost  of  any 
computer  software  that  Is  taken  into  ac- 
count as  part  of  the  cost  of  computet'  hai-d- 
ware  or  other  tangible  property  under 
present  law  is  to  continue  to  be  taken  into 
account  in  such  manner  under  the  bill.  In  ad- 
dition, the  cost  of  any  computer  software 
that  is  currently  deductible  (i.e..  not  capital- 
ized) under  present  law  is  to  continue  to  be 
taken  into  account  in  such  manner  under  the 
bill. 

Certain  interests  in  fihns,  sound  recordings, 
video  tapes,  books,  or  other  similar  property.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  (including  an  interest  as 
a  licensee)  in  a  film,  sound  recording,  video 
tape,  book,  or  other  similar  property  (includ- 
ing the  right  to  broadcast  or  transmit  a  live 
event)  if  the  Interest  is  not  acquired  in  a 
transaction  (or  a  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 

Certain  rights  to  receive  tangible  property  or 
services.— The  term  "section  197  intangible" 
does  not  include  any  right  to  receive  tan- 
gible property  or  services  under  a  conti-act 
(or  any  right  to  receive  tangible  property  or 
services  granted  by  a  governmental  unit  or 
an  a«:ency  or  instrumentality  thereof)  if  the 
right  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  oi'  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  a  right  to  receive  tangible  prop- 
erty or  services  that  is  not  a  section  197  in- 
tangible, the  amount  of  the  deduction  is  to 
be  determined  in  accordance  with  regula- 
tions to  be  promulgated  by  the  Treasury  De- 
partment. It  is  anticipated  that  the  regula- 
tions may  provide  that  in  the  case  of  an  am- 
ortizable  right  to  i-eceive  tangible  property 
or  services  in  substantially  equal  amounts 
over  a  fixed  period  that  is  not  renewable,  the 
cost  of  acquiring  the  right  will  be  taken  into 
account  ratably  over  such  fixed  period.  It  is 
also  anticipated  that  the  regulations  may 
provide  that  in  the  case  of  a  right  to  receive 
a  fixed  amount  of  tangible  property  or  serv- 
ices over  an  unspecified  period,  the  cost  of 
acquiring  such  right  will  be  taken  into  ac- 
count under  a  method  that  allows  a  deduc- 
tion based  on  the  amount  of  tangible  prop- 
erty or  services  received  during  a  taxable 
year  compared  to  the  total  amount  of  tan- 
gible property  or  services  to  be  received. 

For  example,  assume  that  a  taxpayer  ac- 
quires from  another  person  a  favorable  con- 
tract right  of  such  person  to  receive  a  speci- 
fied amount  of  i-aw  materials  each  month  for 
the  next  three  years  (which  is  the  remaining 
life  of  the  contract)  and  that  the  right  to  re- 


<<Kor  example,  a  data  base  would  not  Include  a 
dictionary  featuit:  usmI  to  spcll-checic  a  woiil  proc- 
essing program 

'^Computer  software  acquired  from  a  qualiried  re- 
search entity,  as  described  below  may  also  be  ex- 
cluded from  the  dennltlon  or  a  section  197  Intangi- 
ble. The  (xwl  of  any  intangible  assets  acquired  In 
such  an  acquisition,  including  any  computer  soft- 
ware, is  to  be  taken  Into  account  under  present  law. 
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ceive  such  raw  materials  is  not  acQuli'ed  as 
pai  t  of  the  acquisition  of  assets  that  con- 
sti  ute  a  trade  or  business  or  a  substantial 
poi  tion  thereof  (i.e..  such  contract  right  is 
no  a  section  197  intanirible).  It  is  antici- 
pai  8tl  that  the  taxpayer  may  be  required  to 
am  )rtize  the  cost  of  acquirinM:  the  contract. 
All  amatively.  If  the  favoi-able  contract  riifht 
is  I  a  receive  a  specified  amount  of  raw  mate- 
ria s  duriniir  an  unspecified  period,  it  is  an- 
tic pated  that  the  taxpayer  may  be  required 
to  imortize  the  cost  of  acquiring  the  con- 
tra ;t  right  by  multiplying  such  cost  by  a 
fra  tion.  the  numerator  of  which  is  the 
am  )unt  of  raw  materials  received  under  the 
CO)  tract  during  any  taxable  year  and  the  de- 
nofiinator  of  which  is  the  total  amount  of 
materials  to  be  received  under  the  con- 
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is  also  anticipated  that  the  regulations 
require  a  taxpayer  under  appropriate 
umstances  to  amortize  the  cost  of  ac- 
quil-ing  a  renewable  right  to  receive  tangible 
pre  jerty  or  services  over  a  period  that  In- 
clu  les  all  renewal  options  exercisable  by  the 
taji  }ayer  at  less  than  fair  market  value. 
Cfrtain  interests  m  patents  or  copyrights.— 
term  "section  197  tangible"  does  not  in- 
any  interest  in  a  patent  or  copyright 
is  not  acquired  in  a  transaction  (or  a 
es  of  related  transactions)  that  involves 
acquisition  of  assets  which  constitute  a 
or  business  or  a  substantial  portion  of 
a  tiade  or  business. 

I  a  depreciation  deduction  is  allowed  with 
res  lect  to  an  interest  in  a  patent  or  copy- 
rig  It  and  the  Interest  is  not  a  section  197  in- 
t&r  rible,  then  the  amount  of  the  deduction 
is  1  >  be  determined  in  accordance  with  regu- 
lations to  be  promulgated  by  the  Treasury 
it  is  expected  that  the  regula- 
<s  may  provide  that  if  the  purchase  price 
patent  is  payable  on  an  annual  ba.sls  as 
xed  percentage  of  the  revenue  derived 
the  use  of  the  patent,  then  the  arnount 
;he  depreciation  deduction  allowed  for 
taxable  year  with  respect  to  the  patent 
s  the  amount  of  the  royalty  paid  or  in- 
during  such  year.'* 
I'^terests  under  leases  of  tangible  property. — 
term  "section  197  intangible"  does  not 
ude  any  interest  as  a  lessor  or  lessee 
an  existing  lease  of  tangible  property 
real  or  personal)."  The  cost  of  ac- 
ing  an  Interest  as  a  lessor  under  a  lease 
angible  property  where  the  interest  as 
les!  3r  is  acquired  in  connection  with  the  ac- 
qui  ition  of  the  tangible  property  is  to  be 
tah  m  into  account  as  part  of  the  cost  of  the 
tar  rible  property.  For  example,  if  a  taxpayer 
acq  lires  a  shopping  center  that  is  leased  to 
ten  ints  operating  retail  stores,  the  portion 
(if  I  ny)  of  the  purchase  price  of  the  shopping 
cen  «r  that  is  attributable  to  the  favorable 
att  ibutes  of  the  leases  is  to  be  taken  into 
ace  lunt  as  a  part  of  the  basis  of  the  shopping 
cen  «r  and  is  to  be  taken  into  account  in  de- 
ter lining  the  depreciation  deduction  al- 
low k1  with  respect  to  the  shopping  center. 
T  le  cost  of  acquiring  an  interest  as  a  les- 
under  an  existing  lease  of  tangible  prop- 
is  to  be  taken  into  account  under 
law  (see  section  178  of  the  Code  and 
Reg.  sec.  1.162-ll(a))  rather  than  under 
the  provisions  of  the  blU.i*  In  the  case  of  any 
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ee  Asaoctaled  Patentees.  Inc. 
lev.  Kul.  67  136.  1967  1  C.B.  58 
lie  bill  provides  that  a  sublease  is  to  be  treated 
same  manner  as  a  lease  of  the  underlyInK 
proi^rly.  Thus,  the  term    "section  197  IntanRlbte  " 
not  Include  any  Interest  as  a  sublessor  or  sub- 

of  tangible  properly 
lie  lease  of  a  gate  at  an  airport  for  the  purpose 
Il  adlng  and  unloading  passengers  and  cargo  Is  a 


interest  as  a  les.see  under  a  lease  of  tangible 
property  that  is  acquired  with  any  other  in- 
tangible property  (either  in  the  same  trans- 
action or  series  of  related  transactions), 
however,  the  portion  of  the  total  purchase 
price  that  is  allocable  to  the  intei'est  as  a 
le.ssee  is  not  to  exceed  the  excess  of  (I)  the 
present  value  of  the  fair  market  value  rent 
for  the  use  of  the  tangible  property  for  the 
term  of  the  lease,'"  over  (2)  the  present  value 
of  the  rent  reasonably  expected  to  be  paid  for 
the  use  of  the  tangible  property  for  the  term 
of  the  lease. 

Interests  under  indebtedness. —The  term 
"section  197  intangible"  does  not  include  any 
interest  (whether  as  a  creditor  or  debtor) 
under  any  indebtedness  that  was  in  existence 
on  the  date  that  the  Interest  was  acquired.*' 
Thus,  for  example,  the  value  of  assuming  an 
existing  indebtedness  with  a  below-market 
Interest  rate  is  to  be  taken  into  account 
under  present  law  rather  than  under  the  bill. 
In  addition,  the  premium  paid  for  acquiring 
the  right  to  receive  an  above-maj-ket  rate  of 
interest  under  a  debt  instrument  may  be 
taken  into  account  under  section  171  of  the 
Code,  which  generally  allows  the  amount  of 
the  premium  to  be  amortized  on  a  yleld-to- 
maturlty  basis  over  the  remaining  term  of 
the  debt  instrument.  This  exception  for  in- 
terests under  existing  indebtedness  does  not 
apply  to  the  deposit  t>ase  and  other  similar 
items  of  a  financial  institution. 

Professional  sports  franchises.— The  term 
"section  197  intangible"  does  not  include  a 
franchise  to  engage  in  professional  baseball, 
basketball,  football,  or  other  professional 
sport,  and  any  item  acquired  in  connection 
with  such  a  franchise.  Consequently,  the  cost 
of  acquiring  a  professional  sports  franchise 
and  related  assets  (including  any  good  will, 
going  concern  value,  or  other  section  197  in- 
tangibles) is  to  be  allocated  among  the  as- 
sets acquired  as  provided  under  present  law 
(see.  for  example,  section  1056  of  the  Code) 
and  is  to  be  taken  into  account  under  the 
provisions  of  present  law. 

Purchased  mortgage  servicing  rights. — The 
term  "section  197  intangible"  does  not  in- 
clude any  right  to  service  indebtedness  that 
Is  secured  by  residential  real  property  (a 
"purchased  mortgage  servicing  right"),  un- 
less such  right  is  acquired  in  a  transaction 
(or  series  of  related  transactions)  involving 
the  acquisition  of  assets  (other  than  such 
right  or  other  such  purchased  mortgage  serv- 
icing rights)  constituting  a  trade  or  business 
or  a  substantial  portion  of  a  trade  or  busi- 
ness. 

Certain  property  acquired  from  a  qualified  re- 
search entity.— At  the  election  of  the  tax- 
payer, the  term  "section  197  intangible"  does 
not  include  any  intangible  property  that  is 
acquired  in  a  qualifying  acquisition  from  a 
qualified  research  entity. 

A  qualified  research  entity  must  satisfy 
certain  requirements  intended  to  limit  quali- 


leasc  of  tangible  property  for  this  purpose.  It  Is  an- 
ticipated that  such  treatment  will  serve  as  guidance 
to  the  Internal  Revenue  Sei-vlce  and  taxpayers  In  re- 
solving existing  disputes. 

■*ln  no  event  is  the  present  value  of  the  fair  mar- 
ket value  rent  for  the  use  of  the  tangible  property 
for  the  term  of  the  lea.se  to  exceed  the  fail'  market 
v»:ue  of  the  tangible  property  as  of  the  date  of  ac- 
quisition. The  present  value  of  such  rent  Is  pit^- 
sumed  to  be  less  than  the  value  of  the  tangible  prop- 
erty If  the  duration  of  the  lease  Is  less  than  the  eco- 
nomic useful  life  of  the  property. 

*•  For  purposes  of  this  exception,  the  term  -inter- 
est under  any  existing  indebtedness"  is  to  Include 
mortgage  servicing  rights  to  the  ext<<nt  that  the 
rights  are  stripped  coupons  undei-  section  1286  of  the 
Code  See  Rev.  Rul.  9H6,  1991  31  I  R.B.  5  (August  26. 
1991). 


fication  to  certain  research-intensive  start- 
up entities.  First,  the  excess  of  the  fair  mar- 
ket value  of  the  gross  assets  of  the  entity 
over  the  adjusted  issue  price  of  short  term 
debt  (debt  that  has  a  maturity  of  one  yeai'  or 
less  at  the  time  of  issuance)  must  not  exceed 
S50  million. 

Second,  the  entity  must  not  have  had  any 
gross  receipts  (other  than  earnings  on  short- 
term  investments  of  reasonable  working  cap- 
ital) during  any  period  more  than  five  years 
prior  to  the  acquisition.  Furthermore,  dur- 
ing the  entity's  entire  period  of  existence  on 
or  before  the  acquisition  date,  the  aggregate 
amount  of  expenditures  for  research  and  ex- 
perimentation (within  the  meaning  of  sec- 
tion 174  of  the  Code)  which  are  technological 
in  nature^'  is  at  least  $5(X),(XX)  and  is  also  at 
least  3C  percent  of  its  aggregate  gross  re- 
ceipts (other  than  earnings  on  short  term  in- 
vestments of  reasonable  working  capital). 

Third,  at  all  times  during  the  existence  of 
the  entity  on  or  before  the  acquisition  date, 
at  least  50  percent  of  the  fair  market  value 
of  its  equity  must  be  held  directly  by  five  or 
fewer  non-corporate  persons  and  at  least  50 
percent  of  the  fair  market  value  of  its  equity 
must  be  owned  by  individuals  on  a  look- 
through  basis  (other  than  ownership  attrib- 
uted through  a  corporation). 

The  bill  provides  special  attribution  rules, 
aggregation  rules,  and  rules  relating  to  pred- 
ecessors, as  well  as  rules  for  applying  each  of 
the  requirements  in  the  case  of  a  sole  propri- 
etorship. 

An  acquisition  from  a  qualified  research 
entity  qualifies  for  the  elective  treatment 
only  if  substantially  all  of  the  section  197  in- 
tangibles acquired  in  the  transaction  (or  a 
series  of  related  transactions)  were  created 
by  the  qualified  research  entity  or  were  ac- 
quired by  that  entity  in  a  transaction  (or  a 
series  of  series  of  related  transactions)  that 
themselves  would  have  qualified  for  the  elec- 
tion (apart  from  the  effective  date).  Thus,  for 
example,  a  qualified  research  entity  may  not 
act  directly  or  indirectly  as  a  conduit  to 
transfer  property  from  an  entity  that  is  not 
a  qualified  research  entity. 

Regulatory  authority  regarding  rights  of  fixed 
term  or  duration. — The  bill  authorizes  the 
Treasury  Department  to  issue  regulations 
that  exclude  a  right  received  under  a  con- 
tract, or  granted  by  a  governmental  unit  or 
an  agency  or  instrumentality  thereof,  from 
the  definition  of  a  section  197  intangible  if 
(1)  the  right  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  (or  a  substantial 
portion  thereof)  and  (2)  the  right  either  (A) 
has  a  fixed  duration  of  less  than  16  years  or 
(B)  is  fixed  as  to  amount'''^  and  property  am- 
ortizable  (without  regard  to  this  provision) 
under  a  method  similar  to  the  unit  of  pro- 
duction method.  Generally,  it  is  anticipated 
that  the  mere  fact  that  a  taxpayer  will  have 
the  opportunity  to  renew  a  contract  or  other 
right  on  the  same  terms  as  are  available  to 
others,  in  a  competitive  auction  or  similar 
process  that  is  designed  to  reflect  fair  mar- 
ket value  and  in  which  the  taxpayer  is  not 
contractually  advantaged,  will  not  be  taken 
into  account  in  determining  the  duration  of 


'"  For  this  purpose  II  is  Intended  that  software  de- 
velopment costs  (jualify  as  expenditures  for  research 
and  experimentation  under  the  same  standards  as 
applied  to  the  cost  of  developing  other  products  and 
processes.  I.R.S.  Notice  87  12.  1987  I  CD.  432.  See 
Prop.  Regs.  1.171  2(a)(6). 

"For  example,  an  emission  allowance  granted  a 
public  utility  under  Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990  Is  a  right  that  is  limited  In 
amount  within  the  meaning  of  this  provision. 
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such  right  or  whether  it  Is  for  a  fixed 
amount.  However,  the  mere  facts  that  com- 
petitive bidding  occura  at  the  time  of  re- 
newal and  that  there  ai'e  or  may  be  modifica- 
tions in  price  (or  in  terms  or  requii-ements 
relating  to  the  right  that  increase  the  cost 
to  the  bidder)  shall  not  be  within  the  scope 
of  the  preceding  sentence  unless  the  bidding 
also  actually  produces  a  fair  market  value 
price  comparable  to  the  price  that  would  ob- 
tain If  the  rights  were  purchased  In  an  arm's 
length  transaction.  Furthermore,  it  is  ex- 
pected that,  as  under  present  law,  the  Ti-eas- 
ury  Department  will  take  into  account  all 
the  facts  and  circumstances,  including  any 
facts  indicating  an  actual  practice  of  renew- 
als or  expectancy  of  renewals. 

For  example.  Company  A  enters  Into  a  li- 
cense with  Company  B  to  use  certain  know- 
how  developed  by  B.  The  license  is  for  five 
years  and  provides  that  It  cannot  be  renewed 
by  A  except  on  terms  that  are  fully  available 
to  A's  competitors  and  will  reflect  an  arm's 
length  price  determined  at  the  time  of  re- 
newal. The  license  does  not  constitute  a  sub- 
stantial portion  of  a  trade  or  business  and  is 
not  entered  into  as  part  of  a  transaction  (or 
series  of  related  transactions)  that  con- 
stitute the  acquisitions  of  a  trade  or  busi- 
ness or  substantial  portion  thereof.  It  is  an- 
ticipated that  in  these  circumstances  the 
regulations  will  provide  that  the  license  is 
not  a  section  197  intangible  tiecause  it  is  of 
fixed  duration  of  less  than  16  years. 

The  regulations  may  also  prescribe  rules 
governing  the  extent  to  which  renewal  op- 
tions and  similar  items  will  be  taken  into  ac- 
count for  the  purpose  of  determining  wheth- 
er rights  are  fixed  in  duration  or  amount. 

It  is  also  anticipated  that  such  regulations 
may  prescribe  the  appropriate  method  of  am- 
ortizing the  capitalized  costs  of  rights  which 
are  excluded  by  such  regulations  from  the 
definition  of  a  section  197  Intangible. 
Exception  for  certain  self-created  intangibles 

The  bill  generally  does  not  apply  to  any 
section  197  Intangible  that  is  created  by  the 
taxpayer  if  the  section  197  intangible  is  not 
created  in  connection  with  a  transaction  (or 
a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof. 

For  purposes  of  this  exception,  a  section 
197  intangible  that  is  owned  by  a  taxpayer  is 
to  be  considered  created  by  the  taxpayer  If 
the  intangible  is  produced  for  the  taxpayer 
by  another  person  under  a  contract  with  the 
taxpayer  that  is  entered  into  prior  to  the 
production  of  the  intangible.  For  example,  a 
technological  process  or  other  know-how 
that  is  developed  specifically  for  a  taxpayer 
under  an  arrangement  with  another  person 
pursuant  to  which  the  taxpayer  retains  all 
rights  to  the  process  or  know-how  is  to  be 
considered  created  by  the  taxpayer. 

The  exception  for  "self-created"  intangi- 
bles does  not  apply  to  the  entering  into  (or 
renewal  of)  a  contract  for  the  use  of  a  sec- 
tion 197  intangible.  Thus,  for  example,  the 
exception  does  not  apply  to  the  capitalized 
costs  Incurred  by  a  licensee  in  connection 
with  the  entering  into  (or  renewal  of)  a  con- 
tract for  the  use  of  know-how  or  other  sec- 
tion 197  intangible.  These  capitalized  costs 
are  to  be  amortized  over  the  16-year  period 
specified  in  the  bill. 

In  addition,  the  exception  for  "self-cre- 
ated" intangibles  does  not  apply  to:  (1)  any 
license,  permit,  or  other  right  that  is  grant- 
ed by  a  governmental  unit  or  an  agency  or 
instrumentality  thereof;  (2)  any  covenant 
not  to  compete  (or  other  similar  arrange- 
ment) entered  into  in  connection  with  the  di- 


rect or  indirect  acquisition  of  an  interest  in 
a  trade  or  business  (or  a  substantial  portion 
thereof);  and  (3)  any  franchise,  trademark,  or 
trade  name.  Thus,  for  example,  the  capital- 
ized costs  incurred  in  connection  with  the 
development  or  registi-ation  of  a  tratlemark 
or  trade  -name  are  to  be  amortized  over  the 
16-year  period  specified  In  the  bill. 
Special  rules 

Determination  of  adjusted  tiasis 

The  adjusted  basis  of  a  section  197  intangi- 
ble that  is  acquired  from  another  person  gen- 
erally is  to  be  determlhetl  under  the  prin- 
ciples of  present  law  that  apply  to  tangible 
property  that  Is  acquired  from  another  per- 
son. Thus,  for  example.  If  a  portion  of  the 
cost  of  acquiring  an  amortizable  section  197 
intangible  is  contingent,  the  adjusted  basis 
of  the  section  197  intangible  is  to  be  in- 
creased as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  in- 
curred. This  additional  amount  is  to  be  am- 
ortized ratably  over  the  remaining  months 
in  the  16-year  amortization  period  that  ap- 
plies to  the  intangible  as  of  the  beginning  of 
the  month  that  the  contingent  amount  is 
paid  or  incurred. 

Treatment  of  certain  dispositions  of  amortizable 
section  197  intangibles 

Special  rules  apply  if  a  taxpayer  disposes 
of  a  section  197  intangible  that  was  acquired 
in  a  transaction  or  series  of  related  ti-ans- 
actions  and,  after  the  disposition,'^'  the  tax- 
payer retains  other  section  197  intangibles 
that  were  acquired  in  such  transaction  or  se- 
ries or  related  transactions."  First,  no  loss 
is  to  be  recognized  by  reasdn  of  such  a  dis- 
position. Second,  the  adjusted  bases  of  the 
retained  section  197  intangibles  that  were  ac- 
quired in  connection  with  such  transaction 
or  series  of  related  transactions  are  to  be  in- 
creased by  the  amount  of  any  loss  that  is  not 
recognized.  The  adjusted  basis  of  any  such 
retained  section  197  intangible  is  increased 
by  the  product  of  (1)  the  amount  of  the  loss 
that  is  not  recognized  solely  by  reason  of 
this  provision,  and  (2)  a  fraction,  the  numer- 
ator of  which  is  the  adjusted  basis  of  the  in- 
tangible as  of  the  date  of  the  disposition  and 
the  denominator  of  which  is  the  total  ad- 
justed bases  of  all  such  retained  section  197 
intangibles  as  of  the  date  of  the  disposition. 
For  purposes  of  these  rules,  all  persons 
treated  as  a  single  taxpayer  under  section 
41(f)(1)  of  the  Code  are  treated  as  a  single 
taxpayer.  Thus,  for  example,  a  loss  Is  not  to 
be  recognized  by  a  corporation  upon  the  dis- 
position of  a  section  197  intangible  if  after 
the  disposition  a  member  of  the  same  con- 
trolled group  as  the  corporation  retains 
other  section  197  intangibles  that  were  ac- 
quired in  the  same  transaction  (or  a  series  of 
related  transactions)  as  the  section  197  in- 
tangible that  was  disposed  of.  It  is  antici- 


*■  Kor  this  purpose,  the  abandonment  of  a  section 
197  Intangible  or  any  other  event  that  renders  a  sec- 
tion 197  Intangible  worthless  is  to  be  considered  a 
disposition  or  a  section  197  Intangible. 

><These  special  rules  do  not  apply  to  a  section  197 
intangible  that  Is  separately  acquired  (I.e..  a  section 
197  Intangible  that  Is  acquired  other  than  In  a  trans- 
action or  a  series  of  related  transactions  thai  in- 
volve the  acquisition  of  other  section  197  Intangi- 
bles). Consequently,  a  loss  may  be  recognized  upon 
the  disposition  of  a  separately  acquii«d  section  197 
Intangible.  In  no  event,  however.  Is  the  termination 
or  worthlessness  of  a  portion  of  a  section  197  Intan- 
gible to  be  considered  the  disposition  of  a  separately 
acquired  section  197  Intangible.  For  example,  the 
termination  of  one  or  more  customei's  from  an  lu:- 
quired  customer  list  or  the  worthlessness  of  some  In- 
formation from  an  acquired  data  base  Is  not  to  be 
considered  the  dlspoeltiun  of  a  separately  acqulitHl 
section  197  Intangible. 


pated  that  the  Tieasury  Department  will 
provide  rules  for  taking  into  account  the 
amount  of  any  loss  that  Is  not  recognized 
due  to  this  rule  (for  example,  by  allowing  the 
corporation  that  disposed  of  the  section  197 
intangible  to  amortize  the  loss  over  the  re- 
maining portion  of  the  16-year  amortization 
period). 

Treatment    of    certain    nonrecognition    trans- 
actions 

If  any  section  197  Intangible  is  acquired  in 
a  transaction  to  which  section  332,  351.  361. 
721.  731.  1031.  or  1033  of  the  Code  applies  (or 
any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is 
filed).^  the  transferee  is  to  be  treate<l  as  the 
transferor  for  purposes  of  applying  this  pro- 
vision with  respect  to  the  amount  of  the  ad- 
justed basis  of  the  transferee  that  does  not 
exceed  the  adjusted  basis  of  the  transferor. 

For  example,  assume  that  an  individual 
owns  an  amortizable  section  197  intangible 
that  has  been  amortized  under  section  197  for 
4  full  years  and  has  a  remaining  unamortized 
basis  of  S300.000.  In  addition,  assume  that  the 
individual  exchanges  the  asset  and  SIOO.OOO 
for  a  like-kind  amortizable  section  197  intan- 
gible in  a  transaction  to  which  section  1031 
applies.  Under  the  bill.  S300.000  of  the  basis  of 
the  acquired  amortizable  section  197  intangi- 
ble is  to  be  amortized  over  the  12  years  re- 
maining in  the  original  16-year  amortization 
period  for  the  transferred  asset  and  the  other 
$100,000  of  basis  is  to  be  amortized  over  the 
16-year  period  specified  in  the  bill.» 
Treatment  of  certain  partnership  transactions 

Generally,  consistent  with  the  rules  de- 
scribed above  for  certain  nonrecognition 
transactions,  a  transaction  in  which  a  tax- 
payer acquires  an  interest  in  an  intangible 
held  through  a  partnership  (either  before  or 
after  the  transaction)  will  be  treated  as  an 
acquisition  to  which  the  bill  applies  only  if. 
and  to  the  extent  that,  the  acquiring  tax- 
payer obtains,  as  a  result  of  the  transaction, 
an  Increased  basis  for  such  intangible." 

For  example,  assume  that  A,  B  and  C  each 
contribute  S700  for  equal  shai-es  in  partner- 
ship P,  which  on  January  1,  1993,  acquires  as 
its  sole  asset  an  amortizable  section  197  in- 
tangible for  S2,100.  Assume  that  on  January 
1,  1997,  (1)  the  sole  asset  of  P  is  the  intangi- 
ble acquired  in  1993,  (2)  the  intangible  has  an 
unamortized  basis  of  SI  .SCO  and  A.  B.  and  C 
each  have  a  basis  of  SSOO  in  their  partnership 
interests,  and  (3)  D  (who  is  not  related  to  A, 
B,  or  C)  acquires  A's  interest  in  P  for  SSOO. 
Under  the  bill,  if  there  is  no  section  7M  elec- 
tion in  effect  for  1997,  there  will  be  no  change 
in  the  basis  or  amortization  of  the  intangible 
and  D  will  merely  step  into  the  shoes  of  A 
with  respect  to  the  intangible.  D's  share  of 
the  basis  in  the  intangible  will  be  SSOO.  which 
will  be  amortized  over  the  12  years  remain- 
ing in  the  amortization  period  for  the  intan- 
gible. 

On  the  other  hand,  if  &  section  754  election 
is  in  effect  for  1997,  then  D  will  be  treated  as 
having  an  SSOO  basis  for  its  share  of  P's  in- 


»''The  termination  of  a  partnership  under  section 
TOBcbKlKB)  of  the  Code  Is  a  transaction  to  which  this 
rule  applies.  In  such  a  case,  the  bill  applies  only  to 
the  extent  that  the  adjusted  basis  of  the  section  197 
Intangibles  before  the  termination  exceeds  the  ad- 
justed basis  of  the  section  197  Intangibles  after  the 
termination.  (Sec  the  example  below  In  the  discus- 
sion of  "Treatment  of  Certain  Partnership  Trans- 
actions.") 

^No  Inference  is  Intended  whether  any  asset 
treated  as  a  section  197  Intangible  under  the  bill  Is 
eligible  for  like  kind  exchange  treatment. 

"This  discussion  is  subject  to  the  application  of 
the  anti-chuming  rules  which  arc  discussed  below. 
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tai  Kible.  Under  section  197.  D°s  share  of  in- 
co  le  and  loss  will  be  determined  as  if  P 
ow  IS  two  intangible  assets.  D  will  be  treated 
tiaving  a  l)asis  of  S500  in  one  asset,  which 
continue  to  be  amortized  over  the  12  re- 
maining; yeai'S  of  the  original  16-year  life. 
Wi  ,h  respect  to  the  other  asset.  D  will  be 
tn  ited  as  having  a  basis  of  J300  (the  amount 
'.  tep-up  obtained  by  D  under  .section  743  as 
esult  of  the  section  754  election)  which 
be  amortized  over  a  16-.veai-  period  start- 
with  January  of  1997.  B  and  C  will  each 
coftinue  to  share  equall.v  in  a  SI .000  basis  in 
intangible  and  amortize  that  amount 
'  the  remaining  12-year  life. 
I  an  additional  example,  assume  the  same 
as  described  above,  e.xcept  that  D  ac- 
qufres  both  A's  and  B°s  interests  in  P  for 
$1,1  M.  Umler  section  708.  the  transaction  is 
tre  ited  as  if  P  is  liquidated  immediately 
aft  r  the  transfer,  with  C  and  D  each  receiv- 
their  pro  rata  share  of  P's  assets  which 
then  immediately  contribute  to  a  new 
^nership.  The  distributions  in  liquidation 
governed  by  section  731.  Under  the  bill, 
"s  interest  in  the  intangible  will  be  treated 
laving  a  $500  basis,  with  a  remaining  am- 
ort zation  period  of  12  years.  D  will  be  treat- 
is  having  an  interest  in  two  assets:  one 
a  basis  of  Sl.OOO  and  a  remaining  amor- 
tization period  of  12  years,  and  the  other 
a  basis  of  S600  and  a  new  amortization 
od  of  16  years. 

;  discussed  more  fully  below,  the  bill  also 
the  treatment  of  payments  made  in 
liqlidation  of  the  interest  of  a  deceased  or 
retired  partner  in  exchange  for  goodwill.  Ex- 
in  the  case  of  payments  made  on  the  re- 
tirdnent  or  death  of  a  general  partner  of  a 
par  nership  for  which  capital  is  not  a  mate- 
income-producing  factor,  such  payments 
not  be  treated  as  a  distribution  of  part- 
ner hip  income.  Under  the  bill,  however,  if 
partnership  makes  an  election  under  sec- 
754.  section  734  will  generally  provide 
partnership  the  benefit  of  a  stepped-up 
for  the  retiring  or  deceased  partner's 
e  of  partnership  goodwill  and  an  amorti- 
zati  )n  deduction  for  the  increase  in  basis 
unci  !r  section  197. 

ir  example,  using  the  facts  from  the  pre- 

examples,  assume  that  on  January  1, 

A  retires  from  the  partnership  in  ex- 

for  a  payment  from  the  partnership 

of  SfOO.  all  of  which  is  in  exchange  for  A's  in- 

In  the  intangible  asset  owned  by  P. 

Unc^r  the  bill,  if  there  is  a  section  754  elec- 

in  effect  for  1997.  P  will  be  treated  as 

havfng  two  amortizable  section  197  intangi- 

one  with  a  basis  of  Sl.SOO  and  a  remain- 

ife  of  12  years,  and  the  other  with  a  basis 

I  and  a  new  life  of  16  years. 
tmenl  of  certain  reinsurance  transactions 
bill  applies  to  any  insurance  contract 
is  acquired  from  another  person 
thrdugh  an  assumption  reinsurance  trans- 
act! >n  (but  not  through  an  indemnity  rein- 
sun  nee  transaction  ).2»  The  amount  taken 
account  as  the  adjusted  basis  of  such  a 
197  intangible,  however,  is  to  equal 
ixcess  of  (1)  the  amount  paid  or  incurred 
acquirer/reinsurer  under  the  assump- 
relnsurance  transaction.*  over  (2)  the 


n  assumption  rolnsurance  transaction  is  an  ar- 
rang  monl  whereby  one  Insurance  company  (the  re- 
ar) becomes  solely  liable  lo  polioyhoUtcrs  on 
cont  acts  transferred  by  another  Insurance  company 
ceding  company).  In  addition,  for  purposes  of 
111.  an  assumption  reinsurance  transaction  Is  to 
Incli  le  any  acquisition  of  an  insurance  contract 
Is  treated  as  occurring  by  reason  of  an  election 
'  section  338  of  the  Code. 

r  amount  paid  or  Incurred  by  the  acqulror-re- 
3r   under   an   assumption   reinsurance    trans- 
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amount  of  the  specified  policy  acquisition 
expenses  (as  determined  under  section  848  of 
the  Code)  that  is  attributable  to  piemiums 
received  under  the  a.ssuinption  reinsurance 
tian.saction.  The  amount  of  the  specifieil  pol- 
icy   acquisition    expenses    of   an    Insurance 
company  that  is  attributable  to  premiums 
received   under  an   assumption   reinsurance 
transaction  is  to  be  amortizeil  over  the  pe- 
riod specified  in  section  848  of  the  Code. 
Treatment  of  umortisaljlc  section  lt)7  intuugibU' 
as  depreciable  propertu 
For  purposes  of  chapter  1  of  the  Internal 
Revenue  Code,  an  amortizable  section  197  in- 
tangible is  to  be  treated  as  property  of  a 
character  which  is  subject  to  the  allowance 
for    depreciation    provided    in    section    167. 
Thus,   for  example,  an  amortizable  section 
197  intangible  is  not  a  capital  asset  for  pur- 
poses of  section  1221  of  the  Code,  but  an  am- 
ortizable section  197  intangible  held  for  more 
than  one  year  generally  qualifies  as  property 
used  in  a  trade  or  business  for  purposes  of 
section  1231  of  the  Code.  As  further  exam- 
ples, an  amortizable  section  197  intangible  is 
to  constitute  section  1245  property,  and  sec- 
tion 1239  of  the  Code  is  to  apply  to  any  gain 
recognized  upon  the  sale  or  exchange  of  an 
amortizable  section  197  intangible,  directly 
or  indirectly,  between  related  persons. 
Treatment  of  certain  amounts  that  are  properly 
taken  into  account  in  determining  the  cost 
of  property  that  is  not  a  section  197  inta7igi- 
hle 
The  bill  does  not  apply  to  any  amount  that 
is  properly  taken  into  account  under  present 
law  in  determining  the  cost  of  property  that 
is  not  a  section  197  intangible.  Thus,  for  ex- 
ample, no  portion  of  the  cost  of  acquiring 
real  property  that  is  held  for  the  production, 
of  rental    income   (for   example,   an   office 
building,    apartment    building   or   shopping 
center)  is  to  be  taken  into  account  under  the 
bill  (i.e.,  no  goodwill,  going  concern  value  or 
any  other  section  197  intangible  is  to  arise  in 
connection  with  the  acquisition  of  such  real 
property).  Instead,  the  entire  cost  of  acquir- 
ing such  real  property  is  to  be  included  in 
the  basis  of  the  real  property  and  is  to  be  re- 
covered under  the  principles  of  present  law 
applicable  to  such  property. 
Modification  of  purchase  price  allocation  and 
reporting  rules  for  certain  asset  acquisitions 
Sections  338(b)(S)  and  1060  of  the  Code  au- 
thorize the  Treasury  Department  to  promul- 
gate regulations  that  provide  for  the  alloca- 
tion of  purcha.se  price  among  assets  in  the 
case  of  certain  asset  acquisitions.  Under  reg- 
ulations that  have  been  promulgated  pursu- 
ant to  this  authority,  the  purchase  price  of 
an  acquired  trade  or  business  must  be  allo- 
cated among  the  assets  of  the  trade  or  busi- 
ness using  the  "residual  method." 

Under  the  residual  method  specified  in  the 
Treasury  regulations,  all  assets  of  an  ac- 
quired trade  or  business  are  divided  into  the 
following  four  classes:  (1)  Class  I  assets, 
which  generally  include  cash  and  cash 
equivalents;  (2)  Class  II  assets,  which  gen- 
erally include  certificates  of  deposit,  U.S. 
government  securities,  readily  marketable 
stock  or  securities,  and  foreign  currency;  (3) 
Class  III  assets,  which  generally  include  all 
assets  other  than  those  included  in  Class  I, 
II.  or  IV  (generally  all  furniture,  fixtures, 
land,  buildings,  equipment,  other  tangible 
property,  accounts  receivable,  covenants  not 
to  compete,  and  other  amortizable  intangi- 
ble assets):  and  (4)  Class  IV  assets,  which  in- 
clude intangible  assets  in  the  nature  of  good- 


action  Is  to  be  (Ictcrmlncd  under  the  principles  of 
present  law.  (SccTi-nas.  Reg.  sec.  1.817  4(d)<2).) 


will  or  going  concern  value.  The  purchase 
price  of  an  acquired  tiTide  or  business  las 
fii'st  reduced  by  the  amount  of  the  assets  in- 
cluded In  Class  I)  is  allocated  to  the  assets 
included  in  Class  II  and  Class  III  based  on 
the  value  of  the  assets  included  in  each  class. 
To  the  extent  that  the  purchase  price  (as  re- 
duced b.v  the  amount  of  the  assets  in  Class  I) 
exceeds  the  value  of  the  assets  included  in 
Class  II  and  Class  in.  the  excess  is  allocable 
to  assets  included  Class  IV. 

It  Ik  expected  that  the  present  Treasury 
regulations  which  provide  for  the  allocation 
of  purchase  price  in  the  case  of  certain  asset 
acquisitions  will  be  amended  to  reflect  the 
fact  that  the  bill  allows  an  amortization  de- 
duction with  respect  to  intangible  assets  in 
the  nature  of  goodwill  and  going  concern 
value.  It  is  anticipate<l  that  the  residual 
method  specified  in  the  regulations  will  be 
modified  to  treat  all  amortizable  section  197 
intangibles  as  Class  IV  assets  and  that  this 
modification  will  apply  to  any  acquisition  of 
property  to  which  the  bill  applies. 

Section  1060  also  authorizes  the  Treasury 
Department  to  require  the  transferor  and 
transferee  in  certain  asset  acquisitions  to 
furnish  information  to  the  Treasury  Depart- 
ment concerning  the  amount  of  any  purchase 
price  that  is  allocable  to  goodwill  or  going 
concern  value.  The  bill  provides  that  the  in- 
formation furnished  to  the  Treasury  Depart- 
ment with  respect  to  certain  asset  acquisi- 
tions is  to  specify  the  amount  of  purchase 
price  that  is  allocable  to  amortizable  section 
197  Intangibles  rather  than  the  amount  of 
purchase  price  that  is  allocable  to  goodwill 
or  going  concern  value.  In  addition,  it  is  an- 
ticipated that  the  Treasury  Department  will 
exercise  its  existing  regulatory  authority  to 
require  taxpayers  to  furnish  such  additional 
information  as  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  the  bill, 
including  the  amount  of  purchase  price  that 
is  allocable  to  intangible  assets  that  are  not 
amortizable  section  197  intangibles.^" 
General  regulatory  authority 

The  Treasury  Department  is  authorized  to 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  the  bill 
Including  such  regulations  as  may  be  appro- 
priate to  prevent  avoidance  of  the  purposes 
of  the  bill  through  related  persons  or  other- 
wise. It  is  anticipated  that  the  Treasury  De- 
partment will  exercise  its  regulatory  author- 
ity where  appropriate  to  clarify  the  types  of 
intangible  property  that  constitute  section 
197  intangibles. 

Effective  Date 
In  general 

The  provision  generally  applies  to  property 
acquired  after  the  date  of  enactment  of  the 
bill.  As  more  fully  described  below,  however, 
a  taxpayer  may  elect  (1)  to  apply  the  bill  to 
all  property  acquired  after  July  25.  1991.  or 
(2)  if  the  taxpayer  acquired  section  197  intan- 
gibles on  or  before  July  25.  1991,  to  clarify 
the  treatment  of  all  section  197  intangibles 
acquired  on  or  before  the  date  of  enactment 
for  purposes  of  all  "open  taxable  years".  A 
taxpayer  may  not,  however,  make  both  of 
the  foregoing  elections.  In  addition,  a  tax- 
payer that  does  not  make  either  of  the  above 
elections  may  elect  to  apply  present  law 
(rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  pursuant  to  a  binding 


"There  Is  no  Intention  to  codify  any  aspect  of  the 
oxlstlng  regulations  under  section  1060  or  other  pro- 
visions. In  addition.  It  Is  expected  that  the  Treasury 
Department  will  review  the  operation  of  the  regula- 
tions under  sections  iOGO  and  338  In  light  of  new  sec- 
tion 197. 
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written  conti-act  Jn  effect  on  the  date  of  en- 
actment of  the  bill  and  at  all  times  there- 
after until  the  property  is  acauired.  Finally, 
special  ■•anti-churninR"  rules  may  apply  to 
prevent  taxpayei-s  from  convertine  existing 
R:oodwill.  goinR  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 
Klrriioii  to  appli/  hill  to  property  acquired  after 

Jul!)  25.  1991 
A  taxpayer  may  elect  to  apply  the  bill  to 
all  property  acquired  by  the  taxpayer  after 
July  25,  1991.  If  a  taxpayer  malces  this  elec- 
tion, the  bill  also  applies  to  all  propert.y  ac- 
quired after  July  25.  1991.  by  any  taxpayer 
that  is  under  common  control  with  the  elect- 
ing taxpayer  (within  the  meaning  of  subpara- 
graphs (A)  and  (B)  of  section  4Uf)(l)  of  the 
Code)  at  any  time  during:  the  period  that 
began  on  November  22.  1991.  and  that  ends  on 
the  date  that  the  election  is  made.^' 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department.'^  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 
Special  election  to  settle  the  treatment  of  section 

197  intangibles  for  purposes  of  all   "open 

taxable  years" 
In  general 

A  taxpayer  that  acquired  an  "amortizable 
section  197  intangible"*'  on  or  before  July 
25,  1991  Is  allowed  to  make  an  election  pursu- 
ant to  which  such  taxpayer  would  be  re- 
quired, with  respect  to  all  "amortizable  sec- 
tion 197  intangibles"  acquired  on  or  before 
the  date  of  enactment  and  during  any  year 
for  which  a  Federal  income  tax  return  has 
been  filed  before  June  16.  1992  (a  "return 
year"),  to  amortize  75  percent  of  the  basis  of 
such  intangibles  that  were  actually  claimed 
as  amortizable  Intangible  asset  basis  on  such 
taxpayer's  Federal  Income  tax  return  for  the 
year  of  acquisition.  If  amortization  was  not 
claimed  with  respect  to  any  one  or  more  am- 
ortizable section  197  intangibles  acquired  in 
a  year  until  the  return  for  the  next  following 
year  (or  If  a  different  basis,  period,  or  meth- 
od of  amortization  for  any  such  asset  was 
claimed  on  such  next  following  year's  re- 
turn), then  such  return  for  the  next  follow- 
ing year  shall  be  the  governing  return  for  all 


"However,  with  certain  exceptions,  an  amortiza- 
tion deduntlon  is  not  to  be  allowed  under  the  bill  for 
goodwill.  goinK  concern  value,  or  any  other  section 
197  intaniiible  for  which  a  depreciation  or  amortiza- 
tion deduction  would  not  be  allowable  but  for  the 
provisions  of  the  bill  If:  (1)  the  section  197  IntanKible 
Is  auiulreti  after  .luly  i'l.  1991:  and  (2)  either  (a)  the 
taxpayer  or  a  related  pei-son  held  or  usc<l  the  intan- 
gible on  July  25.  1991:  (b)  the  taxpayer  acquired  the 
intangiblo  from  a  pci'son  that  held  such  Intangible 
on  July  25.  1991.  and.  as  part  of  the  transaction,  the 
user  of  the  Intangible  docs  not  change:  or  (c)  the 
taxpayer  grants  the  right  to  use  the  intangible  to  a 
person  (or  a  person  i-elated  to  such  person)  that  held 
or  used  the  Intangible  on  July  25.  1991.  See  below  for 
a  more  detailed  description  of  these  •anti-churning" 
I'ules. 

'■•'It  Is  anticipated  that  the  Tre.isuiy  Department 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  includes  the  date  of  enactment 
of  the  bill 

"  For  purposes  of  the  election,  property  is  consid- 
ered an  "amortizable  section  197  intangible"  If  it 
meets  the  requirements  of  new  section  197  for  amor- 
tization over  16  years  but  foi-  the  effective  date  of 
new  section  197.  Taxpayers  making  the  election  will 
not  be  permitted  to  treat  property  acquii-ed  from  a 
qualified  research  entity  prior  to  the  date  of  enact- 
ment as  having  been  excluded  from  the  definition  of 
such  section  197  property. 


the  prior  year's  acquisitions,  pi-ovided  it  was 
filed  before  June  16.  1992." 

The  method  and  period  of  such  amortiza- 
tion under  the  election  will  be  the  same  as 
reported  by  the  taxpayer  on  its  i-elevant  re- 
turn. The  remaining  25  pei'cent  of  the  basis 
of  such  intangibles,  as  well  as  the  entire 
basis  of  any  amortizable  section  197  intangi- 
bles acquired  in  such  .year  that  were  not 
treated  as  amoi'tizable  on  such  return,  would 
be  treated  as  non-amortizable  goodwill  and 
would  only  be  recovered  at  the  time  that  the 
trade  or  business  to  which  the  goodwill  re- 
lates is  disposed  of  (or  becomes  worthless). 
The  allocation  of  basis  between  amortizable 
intangibles  and  non-amortizable  intangibles 
as  reflected  on  the  relevant  return  will  be 
binding  on  the  electing  taxpayer  and  the 
IRS.  For  purposes  of  the  rules  described  in 
this  paragi"aph  regarding  the  basis  of  intan- 
gibles claimed  as  amortizable  and  the  alloca- 
tion of  basis  on  the  return,  an  amended  re- 
turn for  a  return  year  shall  be  treated  as  a 
return,  but  only  If  filed  on  or  before  July  25, 
1991.  In  addition,  any  settlement  or  closing 
agreement  with  respect  to  the  year  of  acqui- 
sition (or  the  immediately  following  year,  if 
applicable)  shall  be  treated  as  the  relevant 
return  for  purposes  of  the  25  percent  basis  re- 
duction and  other  i-ules  if  it  is  entered  into 
before  the  date  the  election  is  made.  In  ap- 
plying the  25  percent  basis  reduction  and  the 
rules  for  determining  period  and  method  of 
amortization,  there  are  ceitain  exceptions 
for  years  involving  an  irrevocable  resolution 
of  issues,  described  below.^ 

Except  as  described  herein,  no  other  sub- 
mission or  document  will  be  treated  as  a  re- 
turn for  purposes  of  this  provision  or  will 
govern  the  treatment  of  section  197  assets 
for  purposes  of  the  election. 

Treatment  of  assets  for  which  there  is  an  ir- 
revocable rpsolulion  of  proper  Federal  in- 
come tax  treatment 

Notwithstanding  the  general  rule  requiring 
a  25  percent  reduction  in  the  basis  of  amor- 


^For  example,  assume  an  acquisition  occurred  in 
1986  and  the  taxpayer's  return  for  the  year  of  the  ac- 
quisition clalmc<l  amortization  for  no  amortizable 
section  197  Intangibles.  (This  could  occur,  for  exam- 
ple, because  the  acquisition  occuri-ed  at  year  end 
and  no  amortization  would  be  tajcen  for  that  year, 
or  because  additional  time  was  necessary  to  obtain 
information  (such  as  an  appraisal)  necessary  to  file 
a  return).  In  it«  return  for  the  year  1987,  the  tax- 
payer identified  and  claimed  amortization  for  some 
am  -rtizable  section  197  Intangibles.  In  such  a  case, 
the  return  for  1987  Is  the  relevant  return  for  pur- 
poses of  determining  the  basis  and  method  of  amor- 
tization of  all  amortizable  section  197  intangibles 
acquired  in  1986. 

The  same  result  would  occur  if  the  taxpayer  on  its 
return  foi-  1986  had  claimed  amortization  for  some 
amoi'tizable  section  197  intangibles  acquired  that 
year  but  claimed  amortization  for  any  other,  newly 
identified,  amortizable  section  197  Intangible  on  the 
retum  for  1987.  or  otherwise  changed  the  allocation 
of  amortized  basis  or  the  method  of  amortization  for 
any  such  intangible. 

^''If  a  taxpayer  makes  the  election,  the  election 
applies  only  to  items  for  which  the  taxpayer  claimed 
amortization  on  Its  relevant  return  (or  amende<l  re- 
turn) as  an  iisset  that  would  be  an  amortizable  sec- 
tion 197  intangible.  The  25  percent  basis  i-eduction 
does  not  apply  (and  the  election  does  not  itself  set- 
tle any  dispute)  with  respect  to  any  Item  that  was 
reported  by  the  taxpayei'  in  some  other  manner  (e.g.. 
iis  biisis  of  tangible  properly,  or  as  a  currently  de- 
duollbic  expense  of  any  kind)  even  though  the  IKS 
nuiy  assert  that  such  Item  should  be  reclassified  as 
a  section  197  intangible. 

However,  if  there  has  been  a  settlement  or  closing 
agreement  prior  to  the  date  the  election  Is  made 
that  is  the  referent  for  the  25  percent  basis  reduc- 
tion and  for  the  period  and  method  of  amortization 
under  the  rules  of  the  election,  then  the  Identifica- 
tion and  treatment  of  the  asset  In  such  agreement 
shall  govern  whether  such  asset  Is  an  amortizable 
section  197  Intangible. 


tized  section  197  intangibles,  if  a  taxpayer 
makes  the  election  no  25  percent  reduction 
in  the  basis  of  previously  amortized  amortiz- 
able section  197  intangibles  will  occur  for 
any  perioti  for  which  there  is  an  irrevocable 
resolution  with  respect  to  the  Federal  in- 
come tax  treatment  of  such  assets  by  reason 
of  a  closing  agreement,  settlement  agree- 
ment, or  final  Judicial  decision,  as  described 
below.  For  this  purpose,  only  ceitain  situa- 
tions will  be  considered  to  be  an  irrevocable 
resolution.  In  each  case,  an  irrevocable  reso- 
lution will  not  have  occurred  unless  the 
proper  treatment  of  an  amortizable  section 
197  intangible  had  been  raised  and  such  clos- 
ing agreement,  settlement  agreement,  or 
final  judicial  decision  expressly  addressed 
and  resolved  the  issue  of  such  treatment. 

First,  if  a  taxpayer,  on  or  before  the  date 
the  election  is  made,  has  entered  a  final  clos- 
ing agreement  under  section  7121  that  gov- 
erns the  amortization  of  particular  section 
197  Intangibles,  such  closing  agreement  shall 
be  considered  an  irrevocable  resolution  of 
the  proper  Federal  income  tax  treatment  for 
the  period  or  periods  it  covers.  The  treat- 
ment of  such  intangibles  for  such  periods 
shall  be  undisturbed  by  any  ejection  under 
this  section. 

Second,  if  a  final  agreement  on  Form  870- 
AD  has  been  entered  by  the  taxpayer  and  the 
IRS  on  or  before  the  date  the  election  is 
made,  that  addresses  the  treatment  of  one  or 
more  intangible  assets,  then  the  basis  and 
method  of  amortization  reflected  in  such 
Form  870- AD  shall  not  be  disturbed  by  the 
election  for  the  period  or  periods  It  covers. 
However,  it  shall  be  a  condition  of  making 
the  election  that  such  basis  and  method 
shall  govern  for  all  such  years  of  the  tax- 
payer with  respect  to  the  assets  covered  by 
such  agi'eement. 

Third,  if  a  taxpayer's  case  has  reached  a 
final  judicial  determination  on  or  before  the 
date  of  making  the  election,  then,  with  re- 
spect to  the  particular  acquisitions  covered 
by  that  final  determination,  the  basis  and 
method  of  amortization  reflected  in  that 
final  determination  also  shall  not  be  dis- 
turbed. It  shall  be  a  condition  of  making  the 
election  that  such  basis  and  method  shall 
govern  for  all  years  covered  by  the  decision 
and  for  all  subsequent  years  of  the  taxpayers 
with  respect  to  the  assets  and  the  acquisi- 
tion covered  by  such  determination. 

If  a  closing  or  settlement  agreement  does 
not  determine  the  treatment  of  the  asset  for 
all  years,  then  the  agreement  governs  only 
the  years  to  which  it  applies.  However,  If 
such  an  agreement  covers  the  year  of  acqui- 
sition (or  the  next  year,  if  relevant)  and  thus 
is  treated  as  the  "return"  for  that  year,  the 
25  percent  basis  reduction,  method  and  pe- 
riod of  amortization  for  any  years  not  cov- 
ered by  the  agreement  is  determined  by  ref- 
erence to  that  agreement.  If  a  judicial  deci- 
sion does  not  cover  all  years,  it  shall  be  ob- 
served for  the  year  or  years  to  which  it  ap- 
plies and  for  all  following  years. 
Treattnent  of  acquisitions  for  lokich  no  return 

has  been  filed  before  June  16,  1992 
If  a  taxpayer  makes  the  election  for  all 
"open  taxable  years",  such  taxpayer  will 
also  be  required  to  apply  the  rules  of  section 
197.  as  contained  in  the  bill,  to  all  "amortiz- 
able section  197  intangibles"  acquired  on  or 
before  the  date  of  enactment  for  which  a  re- 
turn has  not  been  filed  prior  to  June  16,  1992. 
However,  25  percent  of  the  adjusted  basis  of 
each  such  intangible  shall  for  all  purposes  be 
treated  as  goodwill  with  respect  to  which  no 
deduction  for  amortization  or  depreciation  Is 
allowable.  Thus,  for  example,  25  percent  of 
the  excess  of  purchase  price  over  the  amount 
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pre  perly  allocable  to  assets  that  ai-e  not 
•ai  lortlsable  section  197  intangibles"  will  be 
tre  Lted  as  nonamortizable  Kfoodwill;  and  75 
pei  :ent  of  such  excess  will  be  amortized  on  a 
sti-  .ight  line  basis  over  16  yeai-s. 
FJ  vlion  applies  for  purposes  of  all  "open  tax- 
able years" 

a  taxpayer  makes  th6  election,  the  25 
:ent  basis  reduction  will  apply  for  all  pur- 
I  of  computinf?  tax  for  all  "open  taxable 
Is  a  taxable  year  for  which  either  (1) 
statute  of  limitations  for  assessment  has 
expired  before  June  16,  1992,  and  there 
been  no  closing  agreement,  settlement 
agi  lement  or  final  judicial  determination 
ent  )i-ed  before  the  date  of  the  election  with 
res:  ect  to  such  year  which  irrevocably  re- 
sol*  es  the  treatment  for  such  year  of  all  de- 
duc  ;ions  with  respect  to  section  197  intangi- 
"  or  (2)  as  of  June  16,  1992.  a  claim  for  re- 
Is  pending  with  the  IRS,"  or  a  refund 
is  pending  in  a  Federal  court,  that  in- 
yolfea  or  may  involve  the  proper  Federal  In- 
tax  treatment  of  section  197  Intangi- 
For  this  purpose,  a  claim  for  refund  will 
reated  as  pending  on  June  16.  1992.  if 
to  that  date  such  a  claim  was  properly 
by  the  taxpayer  and  denied  by  the  IRS 
the  time  for  filing  a  suit  for  refund 
uncfcr  section  6632  has  not  expired  as  of  June 
992. 

determining  whether  an  agreement  or 
Judicial  determination  irrevocably  ra- 
the treatment  for  a  year  of  all  deduc- ' 
tioife  with  respect  to  section  197  intangibles, 
rules  described  alcove   regarding  Irrev- 
oca  lie  resolutions  shall  apply.  ™ 

determining  whether  a  claim  for  refund 
r  ifund  or  refund  suit  involves  or  may  in- 
voh  e  the  proper  Federal  income  tax  treat- 
mei  t  of  section  197  intangibles,  the  following 
rule  9  shall  apply.  A  refund  claim  or  suit  in- 
voh  es  the  proper  tax  treatment  of  section 
intangibles  if  the  taxpayer  has  raised 
treatment  in  such  claim  or  suit  or  if 
I  pis,  in  response  to  any  refund  claim,  has 
such  treatment  as  an  Issue  (in  each 
before  June  16,  1992).  In  addition,  any 
refbhd  claim  or  suit  pending  before  June  16, 
is  one  that  may  involve  the  proper  tax 
of  section  197  intangibles  (even  if 
treatment  has  not  been  raised  by  either 
before  June  16,  1992)  if  the  taxpayer 
claimed  amortization  of  any  such  intan- 
during  any  taxable  period  that  would 
t  the  determination  of  any  offsets  to 
claim  for  refund,  and  the  case  is  In  a 
procedural  posture  where  such  offsets  could 
be  raised.  In  such  a  situation,  a  tax- 
making  the  election  will  be  require<l 
the  election  to  any  such  intangibles 
mrposes  of  determining  offsets  to  the 
1  for  refund. 

deficiency  or  interest  will  arise  for  any 
for  which  the  time  for  asserting  a  defi- 
cien  ;y  has  expired.  However,  in  the  case  of  a 
that  is  an  open  taxable  year  due  to  the 
exis  ence  or  a  refund  claim  or  suit,  as  de- 
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addition,  the  statute  of  limitations  for  a  tax- 

reai-  Is  to  be  treated  as  expired  Tor  purposes  of 

lection  If.  as  or  June  16.  19^.  the  taxpayer  has 

to  extend  the  statute  of  limitations  for  such 

year  solely  with  respect  to  Issues  that  do 

llvolve  the  proper  treatment  for  Federal  Income 

|i  irposes  of  acquired  Intangibles  that  are  defined 

as  seftlon  197  Intangibles  under  the  bill. 

example,   such   a   claim    Includes  one   for 
the  statute  of  limitations  with  respect  to 
claim    Is    extended    under    section    651l(dM2) 
may  similarly  be  a  situation  In  which  the 
of  limitations  for  assessment  Is  extended 
to  section  6601). 
.  Treatment  of  asaets  /or  which  there  is  an  irrev- 
resolution  of  proper  Federal  income  tax  treat- 
supra. 


scribed  above,  the  25  percent  basis  reduction 
shall  apply  for  purposes  of  determining  the 
amount  of  any  refund  after  all  offsets  (in- 
cluding such  25  percent  reduction)  are  con- 
sidered. 

Furthermore,  if  amortization  deductions 
claimed  in  a  year  that  is  not  an  open  taxable 
year  would  affect  the  determination  of  tax 
for  a  year  that  is  an  open  taxable  ye.tr  (for 
example,  because  of  their  effect  on  the 
amount  of  a  net  operating  loss  carryforward 
01'  can-yback  to  .such  an  open  taxable  year) 
then  the  25  percent  basis  reduction  and  the 
rules  for  determining  period  and  method  of 
amortization  shall  be  taken  into  account  for 
purposes  of  determining  the  tax  liability  for 
such  open  taxable  yeai's. 
Tax  and  interest  must  be  paid  with  election 

and  before  January  I.  1993 
Underpayments  of  tax  that  are  attrib- 
utable to  the  election  will  be  subject  to  in- 
terest. The  election  must  be  made  before 
January  1.  1993.  in  such  manner  as  the  Treas- 
ury Department  may  prescribe  and  will  not 
be  valid  unless  any  additional  tax  due  with 
respect  to  all  return  years  together  with  all 
applicable  interest  is  paid  before  January  1, 
1993.  The  election  can  be  revoked  only  with 
the  consent  of  the  Secretary. 
Persons  under  common  control 
In  the  case  of  two  or  more  persons  that,  at 
any  time  between  February  14.  1992  and  the 
date  of  enactment  are  under  common  control 
within  the  meaning  of  subparagraphs  (A)  and 
(B)  of  section  41(0(1),  the  election  is  valid 
only  if  made  by  the  common  parent  corpora- 
tion (or  an  equivalent  person)  and  then  ap- 
plies to  all  such  persons.  In  the  case  of  a 
group  of  corporations  that  filed  a  consoli- 
dated return  for  any  open  taxable  year,  the 
parent  corporation  would  be  required  to 
make  the  election  for  such  taxable  year.  A 
corporation  that  is  no  longer  part  of  a  con- 
solidated group  would  be  eligible  to  make 
the  election  for  all  open  taxable  years  that 
the  corporation  was  not  a  member  of  a  group 
that  filed  a  consolidated  return.  The  Treas- 
ury Department  shall  prescribe  rules  for  ap- 
plying the  election  to  persons  who  were 
under  common  control  for  some  but  not  all 
years  to  which  the  election  might  apply. 
Statute  of  limitations  and  other  rules 
The  statute  of  limitations  on  the  assess- 
ment of  tax  with  respect  to  any  taxable  year 
affected  by  the  election  shall  expire  no  soon- 
er than  two  years  after  the  election  is  made. 
If  a  taxpayer  makes  the  election,  the  anti- 
churning  rules,  described  in  more  detail 
below,  will  apply  to  an  acquisition  of  a  sec- 
tion 197  intangible  that  is  non-amortizable 
under  current  law.  if  such  acquisition  occurs 
after  July  25.  1991.  in  an  open  taxable  year 
which  is  not  a  return  year. 
Elective  binding  contract  exception 

A  taxpayer  may  also  elect  to  apply  present 
law  (rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  if  the  property  Is  ac- 
quired pursuant  to  a  binding  written  con- 
tract that  was  in  effect  on  the  date  of  enact- 
ment and  at  all  times  thereafter  until  the 
property  is  acquired.  This  election  may  not 
be  made  by  any  taxpayer  that  is  subject  to 
either  of  the  elections  described  above  that 
apply  the  provisions  of  the  bill  to  property 
acquired  before  the  date  of  enactment  of  the 
bill. 

The  election  is  to  be  made  at  such  time 
and  In  such  manner  as  may  be  specified  by 
the  Treasury  Department.*  and  the  election 


*It  Is  anticipated  that  the  Treasury  {department 
win  require  the  election  to  be  made  on  the  timely 


may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 
Anti-cliurnino  rules 

Special  rules  are  provldeil  by  the  bill  to 
prevent  taxpa.vers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 

Under  these  "anti-churning"  rules,  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill  may 
not  be  amortized  as  an  amortizable  section 
197  intangible  if:  (1)  the  section  197  intangi- 
ble is  acquired  by  a  taxpayer  after  the  date 
of  enactment  of  the  bill;  and  (2)  either  (a)  the 
taxpayer  or  a  related  pet-son  held  or  used  the 
intangible  at  any  time  during  the  period 
that  begins  July  25.  1991.  and  that  ends  on 
the  date  of  enactment  of  the  bill;  (b)  the  tax- 
payer acquired  the  intangible  from  a  person 
that  held  such  intangible  at  any  time  during 
the  period  that  begins  on  July  25.  1991.  and 
that  ends  on  the  date  of  enactment  of  the 
bill  and.  as  part  of  the  transaction,  the  user 
of  the  intangible  does  not  change;  or  (c)  the 
taxpayer  grants  the  right  to  use  the  intangi- 
ble to  a  person  (or  a  person  related  to  such 
person)  that  held  or  used  the  intangible  at 
any  time  during  the  period  that  begins  on 
July  25,  1991,  and  that  ends  on  the  date  of  en- 
actment of  the  bill.  The  anti-churning  rules, 
however,  do  not  apply  to  the  acquisition  of 
any  intangible  by  a  taxpayer  if  the  basis  of 
the  intangible  in  the  hands  of  the  taxpayer  is 
determined  under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

For  purposes  of  the  anti-churning  rules,  a 
person  is  related  to  another  person  if:  (1)  the 
person  bears  a  relationship  to  that  person 
which  would  be  specified  in  section  267(b)(1) 
or  707(b)(1)  of  the  Code  if  those  sections  were 
amended  by  substituting  20  percent  for  SO 
percent;  or  (2)  the  persons  arc  engaged  in 
trades  or  businesses  under  common  control 
(within  the  meaning  of  subparagraphs  (A) 
and  (B)  of  section  41(f)(1)  of  the  Code).  A  per- 
son is  treated  as  related  to  another  person  if 
such  relationship  exists  immediately  before 
or  immediately  after  the  acquisition  of  the  ' 
intangible  involved. 

In  addition,  in  determining  whether  the 
anti-churning  rules  apply  with  respect  to 
any  increase  in  the  basis  of  partnership  prop- 
erty under  section  732.  734.  or  743  of  the  Code. 
the  determinations  are  to  be  made  at  the 
partner  level  and  each  partner  is  to  be  treat- 
ed as  having  owned  or  used  the  partner's  pro- 
portionate share  of  the  partnership  property. 
Thus,  for  example,  the  anti-churning  rules 
do  not  apply  to  any  increase  in  the  basis  of 
partnership  property  that  occurs  upon  the 
acquisition  of  an  intei-est  in  a  partnership 
that  has  made  a  section  754  election  if  the 
pei-son  acquiring  the  partnership  interest  is 
not  related  to  the  person  selling  the  partner- 
ship interest.'" 


filed  Kedcial  income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  Includes  the  dale  of  enactment 
of  the  bill. 

^In  addition  to  these  rules.  It  Is  anticipated  that 
rules  similar  to  the  antl-churnlng  rules  under  sec- 
tion 168  of  the  Code  will  apply  In  dcJ«i-mlnlnK 
whether  pei-sons  are  related.  (See  Prap.  Treas.  Ileg. 
1.168  1  (February  16.  1981).)  For  example.  It  Is  antici- 
pated that  a  corporation,  piu-tnershlp.  or  trust  that 
owned  or  used  property  at  any  time  during  the  pe- 
riod that  begins  on  July  25.  1991,  and  that  ends  on 
the  date  of  enactment  of  the  bill  and  that  is  longer 
In  existence  will  bo  considered  to  be  In  existence  for 
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These  "anti-churning"  rules  are  not  to 
apply  to  any  section  197  intanRrible  that  is^ 
acquired  from  a  person  with  less  than  a  50-' 
percent  relationship  to  the  acquirer  to  the 
extent  that:  (1)  the  seller  recognizes  Rrain  on 
the  transaction  with  respect  to  such  intangi- 
ble: and  (2)  the  seller  agrees,  notwithstand- 
inif  any  other  provision  of  the  Code,  to  pay  a 
tax  on  such  gain  which,  when  added  to  any 
other  Fedei'al  income  tax  imposed  on  such 
gain,  equals  the  product  of  such  gain  and  the 
highest  i-ate  of  tax  imposed  by  section  I  or  11 
of  the  Code,  whichever  is  applicable.  The 
seller  is  treated  as  satisfying  the  second  re- 
quirement if  the  exce.ss  of  (1)  the  total  tax  li- 
ability for  the  year  of  the  transaction  over 
(2)  what  its  tax  liability  for  such  year  would 
have  been  had  the  sale  of  the  intangible  (but 
not  the  i-emainder  of  the  transaction)  been 
excluded  from  the  computation  equals  or  ex- 
ceeds the  product  of  the  gain  on  that  asset 
times  the  relevant  maximum  rate. 

The  bill  also  contains  a  general  anti-abuse 
rule  that  applies  to  any  section  197  intangi- 
ble that  is  acquired  by  a  taxpayer  from  an- 
other person.  Under  this  rule,,  a  section  197 
intangible  may  not  be  amortized  under  the 
provisions  of  the  bill  if  the  taxpayer  acquired 
the  intangible  in  a  transaction  one  of  the 
principal  purposes  of  which  is  to  (1)  avoid  the 
requirement  that  the  intangible  be  acquired 
after  the  date  of  enactment  of  the  bill  or  (2) 
avoid  any  of  the  anti-churning  rules  de- 
scribed above  that  are  applicable  to  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill. 

Finally,  the  special  rules  described  above 
that  apply  in  the  case  of  a  transactions  de- 
scribed in  section  332,  351,  361,  731,  1031.  or 
1033  of  the  Code  also  apply  for  purposes  of 
the  effective  date.  Consequently,  if  the 
transferor  of  any  section  197  property  is  not 
allowed  an  amortization  deduction  with  re- 
spect to  such  property  under  this  provision, 
then  the  transferee  is  not  allowed  an  amorti- 
zation deduction  under  this  provision  to  the 
extent  of  the  adjusted  basis  of  the  transferee 
that  does  not  exceed  the  adjusted  basis  of 
the  transferor.  In  addition,  this  provision  is 
to  apply  to  any  subsequent  transfers  of  any 
such  property  in  a  transaction  described 
insectlon  332.  351,  361,  731.  1031.  or  1033. 
2.  Modify  special  treatment  of  certain  liq- 
uidation payments  (sec.  4552  of  the  bill  and 
sees.  736(b)  and  751(c)  of  the  Code) 
Present  Imw 
Payments  for  purchase  of  goodwill  and  accouJtts 
receivable 
A  current  deduction  generally  is  not  al- 
lowed for  a  capital  expenditure  (i.e..  an  ex- 
penditure that  yields  benefits  beyond  the 
current  taxable  year).  The  cost  of  goodwill 
acquired  in  connection  with  the  assets  of  a 
going  concern  normally  is  a  capital  expendi- 
ture, as  is  the  cost  of  acquiring  accounts  re- 
ceivable. The  cost  of  acquiring  goodwill  is 
recovered  only  when  the  goodwill  is  disposed 
of,  while  the  cost  of  acquiring  accounts  re- 
ceivable Is  taken  into  account  only  when  the 
receivable  is  disposed  of  or  becomes  worth- 
less. 


purposes  of  determining  whothor  the  taxptiyer  that 
acquired  the  property  Is  relate<l  to  such  corporation, 
partnership,  or  trust. 

As  a  further  example,  it  Is  anticipated  that  In  the 
case  or  a  transaction  to  which  section  338  of  the 
Coda  applies,  the  corporation  that  is  treated  as  sell- 
ing its  assets  will  not  be  considered  related  to  the 
cor[>oration  that  Is  treated  as  purchasing  the  assets 
ir  at  least  80  percent  of  the  stock  of  the  corporation 
that  is  treated  as  selling  Its  assets  Is  acquired  by 
purchase  after  July  25.  1991. 


Pai/ments  made  in  liquidation  of  parincrship  in- 
terest 

The  tax  treatment  of  a  payment  made  in 
liquidiition  of  the  interest  of  a  retiring  or  de- 
cea-sed  partner  depends  upon  whether  the 
payment  is  made  in  exchange  for  the  part- 
ner's interest  in  partnership  propei-ty.  A  liq- 
uidating payment  made  in  exchange  for  such 
property  is  treated  as  distribution  by  the 
paitnership  (sec.  736(b)).  Such  distribution 
generally  results  in  gain  to  the  retiring  part- 
ner only  to  the  extent  that  the  cash  distrib- 
uted exceeds  the  pai'tner's  adjusted  basis  in 
his  partnerehip  interest. 

A  liquidating  payment  not  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property  receives  either  of  two  possible 
treatments.  If  the  amount  of  the  payment  is 
determined  without  reference  to  partnership 
income,  it  is  treated  as  a  guaranteed  pay- 
ment and  is  generally  deductible  (sec. 
736(a)(2)).  If  the  amount  of  payment  is  deter- 
mined by  reference  to  partnership  income, 
the  payment  is  treated  as  a  distributive 
share  of  partnership  income,  thereby  reduc- 
ing the  distributive  shares  of  other  partners 
(which  is  equivalent  to  a  deduction)  (sec. 
736(a)(2)). 

A  special  rule  treats  amounts  paid  for 
goodwill  of  the  partnership  (except  to  the  ex- 
tent provided  in  the  partnership  agreement) 
and  unrealized  receivables  as  not  made  in  ex- 
change for  an  interest  in  partnership  prop- 
erty (sec.  736(b)(2)(B)).  Thus,  such  amounts 
may  be  deductible.  Unrealized  receivables  in- 
clude unbilled  amounts,  accounts  receivable, 
depreciation  recapture,  market  discount,  and 
certain  other  items  (sec.  751(c)). 
Sale  or  exchange  of  a  partnership  interest 

The  sale  or  exchange  of  a  partnership  in- 
terest results  in  capital  gain  or  loss  to  the 
transferor  partner,  except  to  the  extent  that 
ordinary  income  or  loss  is  recognized  with 
respect  to  the  partner's  share  of  the  partner- 
ship's unrealized  receivables  and  substan- 
tially appreciated  inventory  items  (sec.  741). 
It  is  often  unclear  whether  a  payment  by  a 
partnership  to  a  retiring  partner  is  made  in 
sale  or  exchange  of.  or  in  liquidation  of,  a 
pan^nership  interest. 

Reasons  for  Change 
In  general 

By  treating  a  payment  for  unstated  good- 
will and  unrealized  receivables  as  a  guaiun- 
teed  payment  or  distributive  share,  present 
law  in  effect  permits  a  deduction  for  an 
amount  that  would  otherwise  constitute  a 
capital  expenditure.  This  treatment  does  not 
measure  partnership  income  properly.  It  also 
threatens  to  erode  the  rule  requiring  capital- 
ization of  such  payments  generally.  Under 
present  law,  a  prospective  buyer  of  a  busi- 
ness may  structure  the  transaction  so  as  to 
currently  deduct  such  an  amount  by  first  en- 
tering into  a  partnership  with  the  seller  and 
then  liquidating  the  seller's  partnership  in- 
terest. 

Section  736  was  intended  to  simplify  the 
taxation  of  payments  in  liquidation.  Instead, 
it  has  created  confusion  as  to  whether  a  par- 
ticular payment  is  a  payment  in  liquidation 
or  is  made  pui-suant  to  a  sale  of  the  partner- 
ship interest  to  the  continuing  partners.  The 
proposal  reduces  this  confusion  by  eliminat- 
ing a  primary  difference  between  sales  and 
liquidations. 

The  special  treatment  of  goodwill  was  ap- 
parently predicated  on  the  assumption  that 
the  adverse  positions  of  the  taxpa.vers  will 
result  in  a  stated  price  equal  to  the  true 
value  of  the  goodwill.  That  assumption  is 
false.  If  the  value  of  the  preferential  rate  (if 
any)  and  the  income  deflection  are  not  equal. 


the  stated  goodwill  and  total  retirement 
payments  will  likely  be. set  so  as  to  maxi- 
mize the  combined  tax  savings  for  both  retir- 
ing and  continuing  partners. 

It  is  recognized,  however,  that  genei^l 
partners  in  service  partnei-ships  do  not  ordi- 
narily value  goodwill  in  liquidating  partners. 
Accordingly,  such  paitners  may  continue  to 
receive  the  special  inile  of  present  law. 
Unrealized  receivables 

When  originalLv  enacted,  the  term  "unreal- 
ized receivables"  was  limited  to  unbilled 
amounts  and  accounts  roceivable.  The  tax 
deferi-ai  resulting  from  Immediate  deduction 
of  amounts  paid  for  these  items  is  relatively 
short  because  payment  is  usually  received  in 
the  near  future.  Such  deferral  is  consider- 
ably longer,  however,  with  respect  to  the  de- 
duction of  other  items  now  included  in  the 
expanded  definition  of  unrealized  receiv- 
ables, such  as  depreciation  recapture  of  busi- 
ness assets,  which  are  slow  to  give  rise  to  or- 
dinary income. 

Explanation  of  Provision 
In  general 

The  bill  generally  repeals  the  special  treat- 
ment of  liquidation  payments  made  for  good- 
will and  unrealized  receivables.  Thus,  such 
payments  would  be  treated  as  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property,  and  not  as  a  distributive  share 
or  guaranteed  payment  that  could  give  rise 
to  a  deduction  or  its  equivalent.  The  bill 
does  not  change  present  law  with  respect  to 
payments  made  to  a  general  partner  in  a 
partnership  in  which  capital  is  not  a  mate- 
rial income-producing  factor. 

The  determination  of  whether  capital  is  a 
material  income-producing  factor  would  gen- 
erally be  made  under  principles  of  present 
and  prior  law.'  For  purposes  of  this  provi- 
sion, capital  is  not  a  material  income-pro- 
ducing factor  where  substantially  all  the 
gross  income  of  the  business  consists  of  fees, 
commissions,  or  other  compensation  for  per- 
sonal services  performed  by  an  individual. 
The  practice  of  his  or  her  profession  by  a 
doctor,  dentist,  lawyer,  architect,  or  ac- 
countant will  not.  as  such,  be  treated  as  a 
trade  or  business  in  which  capital  is  material 
income-producing  factor  even  though  the 
practitioner  may  have  a  substantial  capital 
investment  in  professional  equipment  or  in 
the  physical  plant  constituting  the  office 
from  which  such  individual  conducts  his  or 
her  practice  so  long  as  such  capital  invest- 
ment is  merely  incidental  to  such  profes- 
sional practice. 

In  addition,  the  bill  does  not  affect  the  de- 
ductibility of  compensation  paid  to  a  retir- 
ing partner  for  past  services. 
Unrealized  receivables 

The  bill  also  repeals  the  special  treatment 
of  payments  made  for  unrealized  receivables 
(Other  than  unbilled  amounts'  and  accounts 
receivable)  for  all  partners.  Such  amounts 
would  be  treated  as  made  in  exchange  for  the 
partner's  interest  in  partnership  property. 
Thus,  for  example,  a  payment  for  deprecia- 
tion recapture  would  be  treated  as  made  in 
exchange  for  an  interest  in  partnership  prop- 
erty, and  not  as  a  distributive  share  or  guar- 
anteed payment  that  could  give  rise  to  a  de- 
duction or  its  equivalent. 

Effective  Date 

The  provision  generally  applies  to  partners 

retiring  or  dying  after  February  14,  1992.  The 

provision  does  not  apply  to  any  partner  who 

retires  after  February  14,  1992,  if  a  written 


■  Kg.,  sections  401(0(2)  and  911(d)  of  the  Code  and 
old  section  13W(bKlKA)  of  the  Code. 
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to  purchase  the  pai'tner's  interest 
the  partnership  was  binding  on  February 
1992,  and  at  all  times  thereafter  until 
h  purchase.  For  this  purpose,  a  written 
is  to  be  considered  binding'  only  if 
contract  specifies  the  amount  to  be  paid 
the  partnei-ship  interest  and  the  timinK 
.ny  such  payments. 

C.  OTHER  SlMl'LIFICATION  PROVISIONS 

lose  partnership  taxable  year  with  re- 
^)ect  to  decreased  partner,  etc.  (sec.  4561  of 
t  le  bill  and  sec.  706(c)  of  the  Code) 

Present  Ijiw 
"Ihe  partnership  taxable  year  closes  with 
res  lect  to  a  partner  whose  entire  interest  Is 
sol  I,  exchanged,  or  liquidated.  Such  year, 
ho'  'ever,  generally  does  not  close  upon  the 
de«  th  of  a  partner.  Thus,  a  decedent's  entire 
slu  re  of  items  of  income,  grain,  loss,  deduc- 
tio  1  and  credit  for  the  partnership  year  in 
wh  ch  death  occurs  is  taxed  to  the  estate  or 
8u<s;essor  in  interest  rather  than  to  the  dece- 
on  his  or  her  final  income  tax  return. 
Estate  of  Hesse  v.  Commissioner,  74  T.C. 
13U  (1980). 

Reasons  for  Change 
rule  leaving  open  the  partnership  tax- 
year  with  respect  to  a  deceased  partner 
adopted  in  1954  to  prevent  the  bunching- 
icome  that  could  occur  with  respect  to  a 
par  nershlp  reporting  on  a  fiscal  year  other 
tha  1  the  calendar  year.  Without  this  rule,  as 
ma  ty  as  23  months  of  income  might  have 
bee  1  reported  on  the  i>artner's  final  return. 
Lef  islative  changes  occuirlng  since  1954 
ha\  s  required  most  partnerships  to  adopt  a 
cal  ndar  year,  reducing  the  possibility  of 
bui  :hing.  Consequently,  income  and  deduc- 
tioi  s  are  better  matched  if  the  partnership 
tax  ,ble  year  closes  upon  a  partner's  death 
and  partnership  items  are  reported  on  the 
dec  dent's  last  return. 
Present  law  closes  the  partnership  taxable 
with  respect  to  a  deceased  partner  only 
partner's  entire  interest  is  sold  or  ex- 
pursuant  to  an  agreement  existing 
time  of  death.  By  closing  the  taxable 
automatically  upon  death,  the  provi- 
reduces  the  need  for  such  agreements. 
Explanation  of  Provision 
T|e  bill  provides  that  the  taxable  year  of  a 
closes  with  respect  to  a  partner 
entire  interest  in  the  partnership  ter- 
whether  by  death,   liquidation  or 


yea 

1ft  le 

changed 

at 

yea 

sioi 


t  le 


pan  nershlp 
whc  le 
min  ites, 
othi  rwise. 

Tl  e  committee  does  not  intend  to  change 
pres  mt  law  with  respect  to  the  effect  upon 
the  lartnership  taxable  year  of  a  transfer  of 
a  p  rtnership  interest  by  a  debtor  to  the 
debi  3r'8  estate  (under  Chapters  7  or  11  of 
Tltll  11,  relating  to  bankruptcy). 
Effective  Date 

Tile  provision  applies  to  partnership  tax- 
able yeax-s  beginning  after  December  31,  1992. 
2.  T  'eatment  of  built-in  losses  for  purposes 
the  corporate  alternative  minimum  tax 
4S62  of  the  bill  and  sec.  S6(g)  of  the 


of 

(81  C 

cc  le) 


Present  Law 
purposes  of  the  regular  corporate  tax, 
the  time  of  an  ownership  change,  a  cor- 
pora tlon  has  a  net  operating  loss  or  a  net  un- 
real zed  built-in  loss,  the  use  of  such  losses 
p  >st-change  periods  is  limited.  A  corpora- 
has  a  net  unrealized  built-in  loss  if  the 
adjusted  bases  of  the  assets  of  the 
corporation  exceed  the  fair  market  value  of 
,ssets  inunediately  before  the  change  of 
owm  rship  (sec.  382). 

Fo  '  purposes  of  the  adjusted  current  earn- 
ings (ACE)  component  of  the  corporate  alter- 


aggi  igate  i 


native  minimum  tax  (AMT),  if  a  corporation 
with  a  net  unrealized  built-in  lo.ss  undergoes 
an  ownership  change  in  a  taxable  year  begin- 
ning after  1989,  the  adjusted  basis  of  each 
asset  of  such  corporation  generally  Is  ail- 
justed  to  each  asset's  fair  market  value  (sec. 
56(R)(4)(G).  This  rule  essentially  eliminates, 
rather  than  limits,  the  use  of  built-in  losses 
for  ACE  purposes.  The  net  operating  loss  of 
a  corporation,  on  the  other  hand,  is  not 
eliminated  for  AMT  purposes  after  a  change 
of  ownership. 

Reasons  for  Change 

Present  law  complicates  the  treatment  of 
built-in  losses  of  a  corporation  after  a 
change  of  ownership  by  providing  different 
rules  for  regular  and  alternative  minimum 
tax  and  by  providing  rules  different  than 
those  applicable  to  net  operating  losses.  The 
present-law  alternative  minimum  tax  rules 
applicable  to  build-in  losses  requires  a  sig- 
nificant amount  of  additional  recordkeeping. 
Explanation  of  Provision 

The  bill  repeals  the  ACE  rule  relating  to 
the  treatment  of  build-in  losses  after  a 
change  of  ownership.  Thus,  for  ACE  pur- 
poses, the  treatment  of  built-in  losses  would 
be  similar  to  the  treatment  of  net  operating 
loss  carryovers  (in  the  same  way  that  the 
treatment  of  built-in  losses  is  similar  to  the 
treatment  of  net  operating  losses  for  regular 
tax  purposes). 

Effective  Pate 

The  provision  Is  effective  for  changes  of 
ownership  occurring  after  December  31,  1991. 

3.  Increase  transfer  to  the  Reforestation 

Trust  Fund  (sec.  4563  of  the  bill) 

Present  Law 

The  Secretary  of  the  Treasury  is  required 
to  transfer  receipts  from  certain  import  du- 
ties on  plywood  and  lumber  to  the  Reforest- 
ation Trust  Fund  in  maximum  amounts  of 
J30  million  for  each  fiscal  year.  In  addition, 
the  Trust  Fund  earns  interest  on  invest- 
ments of  any  cash  balance.  Monies  in  Con- 
gressional appropriations  for  reforestation 
and  timber  stock  improvement  in  publicly 
owned  national  forests. 

Reasons  for  Change 
The  committee  believes  the  reforestation 
of  Federally  owned  land  is  important  both  to 
the  environment  and  to  insure  a  domestic 
timt)er  supply  for  future  generations.  The 
committee  wants  to  insure  that  sufficient 
funds  are  available  for  reforestation  ex- 
penses. 

Explanation  of  Provision 
The  bill  Increases  from  $30  million  to  $45 
million  the  maximum  amount  that  may  be 
t^nsferred  to  the  Reforestation  Trust  Fund 
for  any  fiscal  year.  Of  the  additional  $15  mil- 
lion, $14  million  is  allocated  for  qualifying 
expenditures  in  Oregon. 

Effective  Date. 

The  provision  is  effective  for  the  1993  Fed- 
eral fiscal  year  and  thereafter. 
4.   Private   foundation   common   investment 

fund  (sec.  4564  of  the   bill   and  new  sec. 

501(n)of  theCode) 

Present  Ijiw 

Code  section  501(c)(3)  requires  that  an  or- 
ganization be  organized  and  operated  exclu- 
sively for  an  exempt  purpose  in  order  to 
qualify  for  tax-exempt  status  under  that  sec- 
tion. 

Section  501(f)  provides  that  an  organiza- 
tion is  treated  as  organized  and  operated  ex- 
clusively for  charitable  purposes  if  it  is  com- 
prised solely  of  membera  that  are  edu- 
cational institutions  and  is  organized  and 


operated  solely  to  hold,  commingle,  and  col- 
lectively invest  (including  arranging  for  in- 
vestment services  by  independent  contrac- 
tors) in  stocks  and  securities,  the  mone.ys 
contributed  thereto  by  the  membei's.  and  to 
collect  income  therefrom  and  turn  over  the 
entire  amount  thereof,  less  expenses,  to  such 
membei's. 

Reasons  for  Change 
The  committee  believes  It  is  appropriate  to 
extend  to  private  foundations  and  commu- 
nity foundations  to  present-law  rules  that 
permit  educational  institutions  to  form  tax- 
exempt  coopeiative  service  oi-ganizations  to 
provide  for  collective  investment  of  their  as- 
.sets. 

Explanation  of  Provision 
The  bill  provides  that  a  cooperative  service 
organization  comprised  solely  of  members 
that  are  tax-exempt  private  foundations  and 
community  foundations'  shall  be  treated  as 
oi-ganized  and  operated  exclusively  for  chari- 
table purposes  if:  (1)  It  has  at  least  20  mem- 
bers; (2)  no  one  member  holds  (after  the  or- 
ganization's second  taxable  year)  more  than 
10  percent  (by  value)  of  interests  in  the  orga- 
nization; (3)  it  is  organized  2  and  controlled 
by  Its  membere.  but  no  one  member  by  itself 
controls  the  organization  or  an.y  other  mem- 
ber; (4)  the  members  are  permitted  to  dis- 
miss any  of  the  organization's  investment 
advisors,  if  (following  reasonable  notice) 
members  holding  a  majority  of  interest  in 
the  account  managed  b.v  such  advisor  vote  to 
remove  such  advisor;  and  (5)  the  organiza- 
tion is  organized  and  operated  solely  to  hold, 
commingle,  and  collectively  invest  (includ- 
ing arranging  for  investment  services  by 
independent  contractors)  in  stocks  and  secu- 
rities, the  monies  contributed  by  the  mem- 
bers, and  to  collect  income  therefrom  and 
turn  over  the  entire  amount  thereof,  less  ex- 
penses, to  such  members.' 

A  cooperative  service  organization  meet- 
ing the  criteria  of  the  proposed  modification 
would  be  subject  to  the  present-law  excise 
tax  provisions  applicable  to  private  founda- 
tion (e.g..  sec.  4941  rules  governing  self-deal- 
ing arrangements),  other  than  sections  4940 
and  4942.^  In  addition,  each  member's  alloca- 


'For  purposes  of  ttio  provision,  •'community  foun- 
dations" rn-e  a  foiTti  of  charitable  trust  or  fund 
(which  generally  are  established  to  attract  larue 
contributions  of  a  capital  or  endowment  nature  for 
the  benefit  of  a  particular  community  or  area)  as  to 
which  section  17(KbKl)(A)<vl)  applies.  See  Ti'eas. 
Ileg.  sec.  1.170A  9(o)(10). 

The  committee  exp«!cts  that  membere  will  present 
the  oixanization  with  veil f icatlon  of  their  status  as 
tax-exempt  pilviite  or  community  foundations  at 
the  time  they  become  members  (I.e.,  when  they 
make  an  initial  investment).  The  committee  Intends 
that  a  reasonable  time  period  (such  as  (iO  days) 
should  be  allowed  for  withdrawal  by  a  member  that 
subscfiuently  ceases  to  qualify  as  a  tax-exempt  pri- 
vate or  community  foundation. 

"The  committee  intends  that  an  ontanlzallon  In 
existence  at  the  time  of  enactment  will  meet  the  re- 
quirement that  It  be  "oi-g:anlzed"  by  membei-s  If  lis 
Initial  board  of  dli-ectoi-s  or  tiustees  .are  offlcera  of 
private  or  community  foundations  that  l)ccomo 
members  of  the  oi-gantzallon  within  a  reasonable  pe- 
riod after  enactment  of  the  bill. 

'The  committee  intends  that  an  oi-ganlxatlon  will 
he  deemed  to  be  organized  and  operated  solely  to 
collectively  invest  in  sto<:ks  and  securities  If  its  in- 
come Is  derived  solely  from  investing  In  stocks  and 
securities,  and  ordinary  and  routine  Investments  In 
connection  with  a  stock  and  securities  portfolio. 

A  coopci'allve  service  organization  described  In 
the  provision  qualifies  for  tax-exempt  status  under 
section  501(c)(3)  only  If  the  other  applicable  requli-c- 
menls  of  that  section  (e.g..  prohibition  of  private 
Inurement,  political  activities,  and  substantial  lob- 
bying) are  satisfied. 

••In  addition,  the  bill  provides  that  the  present-law 
expenditure  responsibility  requirements  of  section 
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ble  share  (whether  or  not  distributed)  of  the 
capital  Kain  net  income  and  gross  invest- 
ment income  of  the  oi-granization  for  any  tax- 
able year  of  the  organization  is  treated,  for 
purposes  of  the  excise  tax  imposed  under 
present-law  section  4940.  as  capital  gain  net 
income  and  gross  investment  income  of  the 
member  for  the  taxable  year  of  such  member 
in  which  the  taxable  year  of  the  organization 
ends.* 

/effective  Date 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31.  1992. 
5.    Determinations    of   gas    produced    frpm 

qualifying  sources   under  the   nonconven- 

tional  fuels  production  credit  (sec.  4565  of 

the  bill  and  sec.  29  of  the  Code) 

Present  Imw 

Nonconveritional  fuels  are  eligible  for  a 
production  credit  ("the  section  29  credit") 
equal  to  S3  per  barrel  or  Btu  oil  barrel  equiv- 
alent' (the  credit  amount  generally  is  ad- 
justed for  inflation,  except  for  gas  produced 
from  a  tight  formation).  Fuels  qualifying  for 
the  credit  must  be  produced  domestically 
from  a  well  drilled,  or  a  facility  placed  in 
service,  before  January  1,  1993.  The  produc- 
tion credit  is  available  for  qualifying  fuels 
sold  before  January  1,  2003. 

Qualifying  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands,  (2)  gas  produced 
from  geopressured  brine,  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass 
(i.e.,  any  organic  material  other  than  oil, 
natural  gas,  or  coal  (or  any  product  thereof), 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  such  as  feedstocks. 
The  amount  of  the  credit  is  determined  with- 
out regard  to  any  production  attributable  to 
a  property  from  which  gas  from  Devonian 
shale,  coal  seams,  geopressured  brine,  or  a 
tight  formation  was  produced  in  marketable 
quantities  before  1980. 

As  a  general  rule,  the  determination  of 
whether  any  gas  is  produced  from 
geopressured  brine,  Devonian  shale,  coal 
seams,  or  a  tight  formation  is  made  in  ac- 
cordance with  section  503  of  the  Natural  Gas 
Policy  Act  of  1978  (the  "NGPA").^  The  term 
"gas  from  a  tight  formation"  means  only  gas 
from  a  tight  formation  which  either,  as  of 
April  20,  1977,  was  committed  or  dedicated  to 
interstate  commerce  (as  defined  in  section 
2(18)  of  the  NGPA,  as  in  effect  on  the  date  of 
enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  or  is  produced  from  a  well 
drilled  after  November  5,  1990. 

Under  section  503  of  the  NGPA,^  if  any 
State  or  Federal  agency"  make  any  final  de- 
termination  that  a   well    produces   certain 


<9<5(dX1)(B)  will  not  apply  to  grants  made  by  pri- 
vate foundations  to  the  cooperative  service  oi'Rani- 
zatton  and  that  such  grants  will  be  deemed  to  be 
qualiryinK  distributions  for  purposes  or  4942. 

*Each  member's  allocable  share  of  the  organiza- 
tion's expenses  ai-e  passed  through  to  the  member 
for  purposes  of  determining  the  deductions  allowed 
by  section  4940(c)<3)  In  computing  the  member's  not 
Investment  income. 

'A  barrel-of-oll  equivalent  genei-ally  means  that 
amount  of  the  qualifying  fuels  which  has  a  IHu  con- 
tent of  5.8  million. 

'P.I...  9&  621,  Nov.  9.  1978. 

'15U.S.C.  sec.  3413(1988).  •  ' 

<  Under  the  NOPA.  a  Slate  or  Federal  agency  hav- 
ing regulatory  Jurisdiction  with  respect  to  the  pro- 
duction of  natural  gas  is  authorized  to  make  deter- 
minations for  qualification  under  certain  categories 
of  natural  gas.  Such  an  agency,  however,  may  waive 
Its  authority  to  make  such  determinations  by  enter- 
ing Into  an  agreement  with  PEitC  allowing  KBRC  to 
be  the  detei-minatlon-making  body.  (IS  U.S.C.  3413(c) 
(1988).) 


"high-cost  natural  gas.  "'  that  determination 
is  applicable  unless  it  is  revej-sed  by  the  Fed- 
eml  Energy  Regulatory  Commission  (FERC) 
under  special  procedures  established  by  the 
NGPA.« 

Under  the  regulatory  authority  granted  to 
it  by  the  NGPA,  FERC  has  furnished  the  fol- 
lowing definitions  of  certain  types  of  high- 
cost  natural  gas.  Natural  gas  produced  from 
geopressured  brine  is  natural  gas  which  is 
dissolved  before  initial  production  of  the 
natural  gas  in  subsurface  brine  aquifers  with 
at  least  10.000  parts  of  dissolved  solids  per 
million  parts  of  water  and  with  an  initial 
reservoir  geopressure  gradient  in  excess  of 
0.465  pounds  per  square  inch  for  each  vertical 
foot  of  depth.' 

Occluded  natural  gas  produced  from  coal 
seams  means  naturally  occurring  natural  gas 
from  enti-apment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams.* 

Natural  gas  produced  from  Devonian  shale 
means  natural  gas  pi'oduced  from  fractures, 
micropores  and  bedding  planes  of  shales  de- 
posited during  the  pale(}ZOic  Devonian  Pe- 
riod. Shales  deposited  during  such  period  are 
defined  as  either  (1)  the  gross  Devonian  age 
stratigraphic  interval  encountered  by  a  well 
bore,  at  least  95  percent  of  which  has  a 
gamma  ray  index  of  0.7  or  greater;  or  (2)  gen- 
erally, one  continuous  interval  within  the 
gross  Devonian  age  stratigi-aphlc  interval, 
encountered  by  a  well  bore,  as  long  as  at 
least  95  percent  of  the  selected  Devonian 
shale  interval  has  a  gamma  ray  index  of  0.7 
or  greater."  When  measuring  the  Devonian 
age  stratigraphic  interval,  the  gamma  ray 
index  at  any  point  is  calculated  by  dividing 
the  gamma  ray  log  value  at  that  point  by 
the  gamma  log  value  at  the  shale  base  line 
established  over  the  entire  Devonian  age  in- 
terval penetrated  by  the  well  bore. 

In  genei-al,  guidelines  for  making  a  deter- 
mination that  a  formation  is  a  tight  forma- 
tion are  as  follows:  (1)  The  estimated  average 
in  situ  gas  permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  milUdarcy  or 
less;  (2)  the  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells  com- 
pleted for  production  in  the  formation,  with- 
out stimulation,  is  not  expected  to  exceed 
the  production  rate  set  forth  by  FERC  in 
regulations;'"  and  (3)  no  well  drilled  into  the 
recommended  tight  formation  is  expected  to 
produce,  without  stimulation,  more  than  5 
barrels  of  crude  oil  per  day."  The  FERC  reg- 
ulations establishing  a  definition  of  tight 
formation  also  set  forth  determination  and 
review  requirements  similar  to  those  pro- 
vided by  the  NGPA  for  high-cost  natui-al  gas. 
Any  Federal  or  State  agency  that  makes  a 
determination  that  a  formation  is  a  tight 
formation  or  that  a  well  produces  high-cost 
natural  gas  is  required  to  provide  timely  no- 
tice in  writing  of  such  determination  to 
FERC. '2  The  notice  must  Include  such  sub- 
stantiation and  be  in  such  a  manner  as  FERC 
may,  by  ruling,  require. 

The  NGPA  provides  that  FERC  will  reverse 
any  final  State  or  Federal  agency  determina- 


» Under  the  NOPA,  high-cnst  natural  gas  Includes 
gas  produced  from  geopressui'ed  brine,  coal  seams, 
or  Devonian  shale.  In  addition,  the  NOPA  grants 
KERC  the  authority  to  treat  other  types  of  natural 
gas  as  high-cost  natural  gas  If  the  gas  Is  pixKluce<l 
under  such  other  conditions  that  KKRC  determines 
to  present  exli-nordlnary  risks  or  costs.  Under  this 
authority.  FKRC  treats  gas  produced  from  a  tight 
formation  as  high-cost  natural  gas.  (15  U.S.C.  sec. 
3317(0(1988).) 

•15  U.S.C.  8e<;.  34l3(a)(i)  1 1988). 

'I8C.K.R.  sec.  272.103(0. 

•18C.F.R.  sec.  272  103(d). 

"18C.F.R.  sec.  2r2.103(e). 

•"See  Uble  In  18  C.F.R.  sec.  27l.7(B(cXIXRl. 

"I8C.F.R.  sec.  271.703(c). 

"15  U.S.C.  sec.  3413(aH2)  (1988). 


tion  that  a  formation  is  a  tight  formation  or 
that  a  well  pioduces  high-cost  natural  Kaa  If 

(1)  FERC  finds  that  such  determination  is 
not  supported  by  substantial  evidence  in  the 
record  upon  which  such  determination  was 
made;  and  (2)  the  preliminary  finding  and  i-e- 
quired  notice  thereof  is  made  within  45  days 
after  the  tlate  on  which  FERC  received  no- 
tice of  the  determination  by  the  State  or 
Fetleral  agency  and  the  tlnai  finding  is  made 
within  120  days  after  the  date  of  the  prelimi- 
nai-y  finding.''  If  (1)  FERC  ilnds  that  a  State 
or  Federal  agency  determination  is  not  con- 
sistent with  information  contained  in 
FERC's  public  records,  and  which  is  not  part 
of  the  i-ecord  upon  which  the  State  or  Fed- 
eral agency's  determination  was  made,  and 

(2)  the  preliminary  finding  by  FERC  and  re- 
quired notice  thereof  is  made  within  45  days 
after  the  date  on  which  FERC  received  no- 
tice of  the  determination  and  the  final  find- 
ing is  made  within  120  days  after  the  date  of 
the  preliminary  finding,  FERC  may  remand 
the  matter  to  the  State  or  Federal  agency 
for  consideration  of  such  information. '<  If 
the  agency,  after  consideration  of  the  infor- 
mation transmitted  to  it  by  FERC.  affirms 
its  previous  determination,  such  determina- 
tion, as  so  affirmed,  is  subject  to  additional 
review  by  FERC.  Such  findings  and  remands 
by  FERC  may  be  subject  to  judicial  review.'* 

In  general,  any  final  determination  by  a 
State  or  Federal  agency  (or  by  FERC)  that  a 
formation  is  a  tight  formation  or  that  a  well 
produces  high-cost  natural  gas  which  is  no 
longer  subject  to  FERC  or  judicial  review  is 
thereafter  binding  with  respect  to  such  natu- 
ral gas.'« 

In  1989.  the  Natural  Gas  Wellhead  Decon- 
trol Act"  was  enacted.  That  Act  repealed 
Title  I  of  the  NGPA,  effective  on  January  1, 
1993.  It  also  repealed  FERC's  determination 
review  responsibility  under  section  503  of  the 
NGPA.  The  legislative  history  to  the  Natural 
Gas  Wellhead  Decontrol  Act  stated  that  the 
Senate  Conunittee  on  Energy  and  Natui-al 
Resources  did  not  intend,  by  repealing  sec- 
tions of  the  NGPA  referenced  in  section  29  of 
the  Internal  Revenue  Co<ie,  to  reflect  an  ad- 
verse judgment  as  to  the  merits  of  the  tax 
credits  for  any  categories  of  natural  gas  pro- 
duction that  might  be  affected  by  such  ac- 
tion.'" In  view  of  this  indication  that  Con- 
gress did  not  intend  the  1989  legislation  to 
limit  the  availability  of  the  section  29  credit. 
FEIRC  initially  announced  tliat  it  would  con- 
tinue to  process  well  determinations  until 
January  1,  1993,  in  order  to  allow  producers 
to  obtain  tax  credits  that  are  dependent 
upon  such  determinations  even  if  the  gas  has 
been  othei-wise  decontrolled.'*  FERC  has  sub- 
sequently announced  that  it  will  continue  to 
process  well  determinations  received  by 
June  30.  1993  if  they  are  filed  with  jurisdic- 
tional agencies  by  December  31.  1992.* 
Reasons  for  Change 
The  committee  understands  that  the  Inter- 
nal Revenue  Code  requires  certain  forma- 
tions and  wells  to  be  determined  as  qualify- 
ing for  the  section  29  credit  under  relevant 
provisions  of  the  Natural  Gas  Policy  Act  of 
1978.  The  committee  further  understands 
that  based  on  the  repeal  of  that  statute,  ef- 
fective January  1.  1993,  and  based  on  pub- 


"  IS  use.  sec.  .')413(b)(l)  (19e8j. 

'<  15  use.  sec.  3413(b)(2)  (1988) 

■"  15  U.S.C.  sec.  34t3(bK4)  (1988) 

"IS  U.S.C.  se<;.  3413(d)  (1988). 

"  P.I,.  101  GO.  July  -28.  1989 

■•S.  Rep.  No.  101  39.  lOlst  Cong..  1st  Sess.  9  (1989). 

'•F.K  R.C.  Ordoi  No.  523.  55  Fed  Reg  17425.  April 
25.  1990. 

» F.K.RC.  Order  No.  539.  57  Fed.  Reg.  13009.  April 
15.  1992. 
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lisl  ed  stetements  by  the  Federal  EnerBV 
Rei  ulatory  Commission,  it  may  be  that  cer- 
tai  I  wells,  the  pro<luction  from  which  should 
qui  lify  for  the  credit,  will  not  be  subject  to 
FE  IC  determination.  In  order  to  ensure  that 
quj  lifying  khs  pro<luction  from  such  wells  in 
fac  will  receive  the  credit,  the  committee 
bel  eves  that  it  is  necessary  to  continue  the 
wel  and  foi-mation  determination  process 
for  periotis  after  FERC  discontinues  its  role 
in  I  tiis  process. 

E  ^cause  the  sole  purpose  for  well  and  for- 
ma ion  determinations  following  the  repeal 
of '  'Itle  I  of  the  NGPA  will  be  for  section  29 
tax  credit  qualification,  the  committee  be- 
lie>  es  it  is  appropriate  to  mandate  that  the 
Trt  isury  Department  be  the  determination- 
ma  :lng  body  for  periods  for  which  FERC 
cea  les  making  such  determinations.  More- 
ove  ■.  the  committee  believes  it  appropriate 
to  equire  Treasury  to  make  determinations 
usi  g  guidelines  substantially  consistent 
wit  1  those  presently  employed  by  FERC. 

Explanation  of  Provmons 

V  ith  respect  to  determinations  required 
unt  sr  the  Internal  Revenue  Code  of  whether 
gas  is  produced  from  geopressured  brine.  De- 
vor  an  shale,  coal  seams,  or  from  a  tight  for- 
ma ion.  in  the  event  that  such  a  determina- 
tioi  is  not  made  by  the  Federal  Energy  Reg- 
ula  ory  Commission  in  accordance  with  sec- 
tioi  503  of  the  Natural  Gas  Policy  Act  of  1978 
due  to  the  expiration  of  that  statute,  the  bill 
req  lires  the  Secretary  of  Treasury  to  make 
sue  I  determinations.  For  this  purpose,  the 
bill  mandates  that  any  such  determination 
by  he  Treasury  Department  be  based  on  the 
gui  elines  for  making  determinations  set 
fon  h  in  the  Natural  Gas  Policy  Act  of  1978 
(an  in  regulations  thereunder)  prior  to  its 
rep  aJ. 

Ii  addition,  the  bill  clarifies  that  for  pur- 
ine s  of  the  section  29  credit,  the  definitions 
of  t  IS  produced  from  geopressured  brine,  De- 
von an  shale,  coals  seams,  or  from  a  tight 
fon  lation  are  as  established  by  the  Federal 
En«  rgy  Regulatory  Commission  under  the 
Nat  aral  Gas  Policy  Act  of  1978  prior  to  re- 
pea  of  provisions  of  that  statute  relating  to 
sue  I  definitions. 

Effective  Date 

VI  Ith  respect  to  well  and  formation  deter- 
mii  itions  required  to  be  made  by  the  Treas- 
ury Department,  the  bill  is  effective  for  de- 
ten  linations  with  respect  to  which  no  such 
deti  rmination  is  made  by  the  Federal  En- 
erg  Regulatory  Commission  as  a  result  of 
the  repeal  of  relevant  provisions  of  the  Natu- 
ral Jas  Policy  Act  of  1978. 

Su  jtitle  F— Estate  and  Gift  Tax  Provisions 
1.  '  Waiver  of  right  of  recovery   for  certain 

n-  irital  deduction  property  (sec.  4601  of  the 

b  11  and  sees.  2207A  and  2207B  of  the  Code) 
Present  Law 

F  tr  estate  and  gift  tax  purposes,  a  marital 
ded  iction  is  allowed  for  qualified  terminable 
inti  rest  property  (QTIP).  Such  property  gen- 
era ly  is  included  in  the  surviving  spouse's 
gro  s  estate.  The  surviving  spouse's  estate  is 
ent  tied  to  recover  the  portion  of  the  estate 
tax  attributable  to  such  inclusion  from  the 
per  on  receiving  the  property,  unless  the 
spo  ise  directs  otherwise  by  will  (sec.  2207A). 
Foi  this  purpose,  a  will  provision  specifying 
tha  .  all  taxes  be  paid  by  the  estate  is  pres- 
ent y  sufficient  to  waive  the  right  of  recov- 
ery 

T  le  gross  estate  includes  the  value  of  pre- 
vio  sly  transferred  property  in  which  the  de- 
ced  :nt  retains  enjoyment  or  the  right  to  in- 
cor  e  (sec.  2036).  The  estate  is  entitled  to  re- 
cov  ir  from  the  person  receiving  the  property 


a  portion  of  the  estate  tax  attributable  to 
the  inclusion  (sec.  2207B).  This  right  may  be 
waived  only  by  a  provision  in  the  will  (or 
revocable  trust)  specificall.v  referring  to  sec- 
tion 2207B. 

Reasons  for  Change 

The  committee  understands  that  persons 
utilizing  standard  testamentaiy  language 
often  inadvertently  waive  the  right  of  recov- 
ery with  respect  to  QTIP.  Similarly,  the 
committee  believes  that  pei-sons  waiving  a 
right  to  contribution  are  unlikely  to  refer  to 
the  Code  section  granting  the  right.  Accord- 
ingly, the  committee  believes  that  allowing 
the  right  of  recovery  (or  right  to  contribu- 
tion) to  be  waived  only  by  specific  reference 
to  the  right  of  recovery  (or  right  to  contribu- 
tion) would  simplify  the  drafting  of  wills  by 
better  conforming  with  the  testator's  likely 
intent. 

Explanation  of  Provision 

The  bill  provides  that  the  right  of  recovery 
with  respect  to  (JTIP  is  waived  to  the  extent 
that  language  in  the  decedent's  will  or  rev- 
ocable trust  specifically  so  indicates.  Thus,  a 
general  provision  specifying  that  all  taxes  be 
paid  by  the  estate  is  no  longer  sufficient  to 
waive  the  right  of  recovery.  The  bill  also 
provides  that  the  right  of  contribution  for 
property  over  which  the  decedent  retained 
enjoyment  or  the  right  to  income  is  waived 
by  a  specific  indication,  but  specific  ref- 
erence to  section  2207B  would  no  longer  be 
required. 

Effective  Date 

The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 
2.  Inclusion  in  gross  estate  of  certain  gifts 

made  within  three  years  of  death  (sec.  4602 

of  the  bill  and  sees.  2035  and  2038  of  the 

Code) 

Present  Imw 

The  first  SIO.OOO  of  gifts  of  present  interests 
to  each  donee  during  any  one  calendar  year 
are  excluded  from  Federal  gift  tax. 

The  value  of  the  gross  estate  includes  the 
value  of  any  previously  transferred  property 
If  the  decedent  retained  the  power  to  revoke 
the  transfer  (sec.  2038).  The  gross  estate  also 
includes  the  value  of  any  property  with  re- 
spect to  which  such  power  Is  relinquished 
during  the  three  years  before  death  (sec. 
2035).  This  rule  has  been  interpreted  to  in- 
clude in  the  gross  estate  certain  transfers 
made  from  a  revocable  trust  within  three 
years  of  death.'  Such  inclusion  subjects  gifts 
that  would  otherwise  qualify  under  the  an- 
nual $10,000  exclusion  to  estate  tax. 
Reasons  for  Change 

The  inclusion  of  certain  property  trans- 
ferred during  the  three  years  before  death  is 
directed  at  transfers  that  would  otherwise 
reduce  the  amount  subject  to  estate  tax  by 
more  than  the  amount  subject  to  gift  tax, 
disregarding  appreciation  occurring  between 
the  times  of  gift  and  death.  Because  all 
amounts  transferred  from  a  revocable  trust 
are  subject  to  the  gift  tax.  the  committee  be- 
lieves that  inclusion  of  such  amounts  is  un- 
necessary where  the  transferor  has  retained 
no  power  ovei'  the  property  transferred  out 
of  the  trust.  The  committee  understands 
that  repeal  of  such  inclusion  eliminates  a 
principal  tax  disadvantage  of  funded  rev- 
ocable trusts,  which  are  generally  used  for 
nontax  purposes. 


Erplanation  of  Provision 


'  See.  e.?..  Jalkul  Estate  v.  Commissioner,  96  T.C.  676 
(19SI)  (transfers  from  revocable  trust  to  permtssiblc 
bennDciarles  of  the  trust  Includable  In  the  grantor's 
gross  estate):  I.TR  91 17003  (same). 


The  bin  provides  that  a  transfer  from  a 
trust  over  which  the  gi-antor  held  the  power 
to  revoke  would  be  treated  as  if  made  di- 
rectly by  the  grantor.  Thus,  an  annual  exclu- 
sion gift  from  such  trust  is  not  included  in 
the  gross  estate.  It  is  intended  that  no  infer- 
ence be  drawn  from  the  provision  with  re- 
spect to  the  treatment  of  transfers  from  rev- 
ocable trusts  under  present  law. 

The  bill  also  revises  section  2035  to  im- 
prove its  clarity. 

"r>^     Effective  Date 

The  provision  applies  to  dependents  dying 
after  the  date  of  enactment. 

3.  Definition  of  qualified  terminable  interest 
property  (sec.  4603  of  the  bill  and  sees.  2044, 
2056(b)(7).  and  2523(f)  of  the  Code) 

Present  Law 

A  marital  deduction  Is  allowed  for  quali- 
fied terminable  interest  property  (QTIP). 
Property  is  QTIP  only  If  the  surviving 
spouse  has  a  qualifying  income  Interest  for 
life  (e.g..  the  spouse  is  entitled  to  all  of  the 
Income  from  the  property,  payable  at  least 
annually).  QTIP  generally  is  Includible  in 
the  surviving  spouse's  gross  estate. 

The  United  States  Tax  Court  has  held  that, 
in  oi-der  to  satisfy  the  QTIP  requirements, 
the  income  accumulating  between  the  last 
distribution  date  and  the  date  of  the  surviv- 
ing spouse's  death  (the  "accumulated  In- 
come") must  be  paid  to  the  spouse's  estate 
or  be  subject  to  a  power  of  appointment  held 
by  the  spouse.  See  Estate  of  Howard  v.  Com- 
missioner, 91  T.C.  329,  338  (1988),  rev'd,  910  P.2d 
633  (9th  Cir.  1990).  In  contrast,  proposed 
Treasury  regulations  presently  provide  that 
an  income  Interest  may  constitute  a  qualify- 
ing income  interest  for  life  even  if  the  accu- 
mulated income  is  not  required  to  be  distrib- 
uted to  the  surviving  spouse  or  the  surviving 
spouse's  estate.  See  Prop.  Treas.  Reg.  sees. 
20.2056(b)-7(c)(l).  25.2523(f)-l(b). 

Reasons  for  Change 

The  committee  believes  that  an  Income  in- 
terest may  constitute  a  qualifying  income 
interest  for  life  even  if  the  accumulated  in- 
come is  not  required  to  be  distributed  to  the 
surviving  spouse  or  the  surviving  spouse's  es- 
tate. Moreover,  the  committee  wishes  to  al- 
leviate the  uncertainty  caused  by  the  Tax 
Court  opinion  in  Estate  of  Howard  as  to  when 
a  trust  qualifies  for  the  marital  deduction. 
This  uncertainty  makes  planning  difficult 
and  necessitates  closing  agreements  de- 
signed to  prevent  the  whipsaw  that  would 
occur  If  a  deduction  is  allowed  for  property 
that  is  not  subsequently  included  in  the 
spouse's  estate. 

Explanation  of  Provision 

Under  the  bill,  an  income  interest  does  not 
fail  to  be  a  qualified  Income  Interest  for  life 
solely  because  the  accumulated  income  is 
not  required  to  be  distributed  to  the  surviv- 
ing spouse.  Such  Income  is  includible  In  the 
surviving  spouse's  gross  estate. 

It  is  Intended  that  no  inference  be  drawn 
from  the  provision  with  respect  to  the  defini- 
tion of  a  qualified  Income  interest  for  life 
under  present  law. 

Effective  Date 

The  provision  applies  to  decedents  dying, 
and  gifts  made,  after  date  of  enactment. 
However,  the  bill  does  not  Include  in  the  sur- 
viving spouse's  gross  estate  property  trans- 
ferred before  the  date  of  enactment  for  which 
no  marital  deduction  was  claimed. 
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4.  Inclusion  of  property  qualifying  for  the 
mai'ital  deduction  in  the  gross  estate  (sec. 
4604  of  the  bill  and  sees.  2056(b)  and  2523  of 
the  Code) 

Present  Imw 

,  A  marital  deduction  against  the  estate  and 
gift  tax  generally  is  permitted  for  the  value 
of  property  passing  between  spouses.  No 
marital  deduction  is  permitted,  however,  if, 
upon  termination  of  the  spouse's  interest, 
possession  or  enjoyment  of  the  property 
passes  to  another  person  (the  "terminable 
interest  rule").  Certain  exceptions  to  this 
rule  may  apply  if  the  spouse  receives  a  gen- 
eral power  of  appointment  over,  or  an  in- 
come interest  in,  a  "specific  portion"  of 
property  (sec.  2056(b)  (5),  (6),  (7)).  The  spouse 
is  subject  to  transfer  tax  on  property  over 
which  he  or  she  holds  a  general  power  of  ap- 
iwintment. 

A  Treasury  regulation  defines  a  "specific 
portion"  to  be  a  fractional  or  percentage 
share  of  a  property  interest  (Treas.  Reg.  sec. 
20.2056(b)-5(c)).  Finding  this  regulation  in- 
valid, courts  have  held  that  the  term  "spe- 
cific portion"  includes  a  fixed  dollar  amount. 
See  Northeastern  Pennsylvania  National  Bank 
<ft  Trttst  Co.  V.  United  Stales.  387  U.S.  213  (1967); 
Estate  of  Alexander  v.  Cmnmissioner,  82  T.C.  34 
(1984),  affd.  No.  8401600  (4th  Cir.  April  3, 
1965).  Under  the  court  holdings,  appreciation 
in  certain  marital  deduction  pi*operty  may 
be  includible  in  neither  spouse's  estate. 

Reasons  for  Change 

The  marital  deduction  postpones  the  impo- 
sition of  the  estate  or  gift  tax  until  the  prop- 
erty is  transferred  outside  the  marital  unit. 
The  exceptions  to  the  terminable  interest 
rule  insure  that  the  value  of  all  property 
qualifying  for  the  marital  deduction  is  sub- 
ject to  transfer  tax  in  the  hands  of  the  recip- 
ient spouse.  By  invalidating  the  Treasury 
regulation  having  this  effect,  the  court  hold- 
ingrs  create  uncertainty.  Reversal  of  the 
holdings  makes  the  law  more  certain  by  un- 
equivocally implementing  the  policy  under- 
lying the  marital  deduction. 

Explanation  of  Provision 

The  bill  provides  that,  for  purposes  of  the 
marital  deduction,  a  "specific  portion"  only 
includes  a  portion  determined  on  a  frac- 
tional or  percentage  basis.  Thus,  a  trust  does 
not  qualify  under  the  exceptions  to  the  ter- 
minable Interest  rule  unless  the  required  in- 
come interest  and  general  power  of  appoint- 
ment are  expressed  as  a  fraction  or  a  per- 
centage of  the  property. 

It  is  intended  that  no  inference  be  drawn 
from  the  pix)vision  with  respect  to  definition 
of  "specific  portion"  under  present  law.  The 
bill  does  not  generally  affect  the  marital  de- 
duction allowed  for  a  pecuniary  formula 
marital  deduction  bequest.  See,  e.g..  Rev. 
Rul.  64-19.  1964-1  C.B.  682. 

Effective  Date  - 

The  provision  generally  applies  to  gifts 
made,  and  decedents  dying,  after  date  of  en- 
actment. The  provision  does  not  apply  to  a 
transfer  under  a  will  or  revocable  trust  exe- 
cuted before  the  date  of  enactment  if  either 
(1)  on  that  date  the  decedent  was  under  a 
mental  disability  to  change  the  disposition 
of  his  property  and  did  not  regain  his  com- 
petence to  dispose  of  such  property  before 
the  date  of  death,  or  (2)  the  decedent  dies 
within  three  years  after  the  date  of  enact- 
ment. The  provision  applies,  however,  if  the 
will  or  trust  is  amended  after  the  date  of  en- 
actment in  any  respect  that  increases  the 
amount  of  the  transfer  qualifying  for  the 
marital  deduction  or  alters  the  terms  by 
which  the  interest  passes.  ,    . 


5.  Requirements  for  qualified  domestic  trust 

(sec.  4605  of  the  bill  and  sec.  2056A  of  the 

Code) 

Present  Law 

A  deduction  generally  is  allowed  for  Feil- 
eral  estate  tax  purposes  for  the  value  of 
property  passing  to  a  spouse.  The  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
("TAMRA")  denied  the  marital  deduction  for 
property  passing  to  a  noncitizen  spouse  out- 
side a  qualified  domestic  trust  ("QDT").  An 
estate  tax  is  imposed  on  corpus  distributions 
from  a  QDT. 

TAMRA  defined  a  QDT  as  a  trust  that. 
among  other  things,  required  all  tixistees  be 
U.S.  citizens  or  domestic  corporations.  This 
provision  was  modified  in  the  Omnibus  Budg- 
et Reconciliation  Acts  of  1989  and  1990  to  re- 
quire that  at  least  one  trustee  be  a  U.S.  citi- 
zen or  domestic  corporation  and  that  no  cor- 
pus distribution  be  made  unless  such  trustee 
has  the  right  to  withhold  any  estate  tax  im- 
posed on  the  distribution  (the  "withholding 
requirement"). 

Reasons  for  Change 
Wills  drafted  under  the  TAMRA  rules  must 
be  revised  to  conform  with  the  withholding 
requirement,  even  though  both  the  TAMRA 
rule  and  its  successor  ensure  that  a  U.S. 
trustee  is  personally  liable  for  the  estate  tax 
on  a  QDT.  Reinstatement  of  the  TAMRA  rule 
for  wills  drafted  in  reliance  upon  it  reduces 
the  number  of  will  revisions  necessary  to 
comply  with  statutory  changes,  thereby  sim- 
plifying estate  planning. 

Explanation  of  Provision 

A  trust  created  before  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  is  treated  as  satisfying  the  withholding 
requirement  if  its  governing  Instrument  re- 
quires that  all  trustees  be  U.S.  citizens  or 
domestic  corporations. 

Effective  Date 

The  provision  applies  as  if  included  in  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
6.  Election  of  special  use  valuation  of  farm 

property  for  estate  tax  purposes  (sec.  4606 

of  the  bill  and  sec.  2032A  of  the  Code) 
Present  Law 

For  estate  tax  purposes,  an  executor  may 
elect  to  value  certain  real  property  used  in 
farming  or  other  closely  held  business  oper- 
ations at  its  current  use  value  rather  than 
its  highest  and  best  use  (sec.  2032A).  A  writ- 
ten agreement  signed  by  each  person  with  an 
interest  in  the  property  must  be  filed  with 
the  election. 

Treasury  regulations  require  that  a  notice 
of  election  and  certain  information  be  filed 
with  the  Federal  estate  tax  return  (Treas. 
Reg.  sec.  20.2032A-8).  The  adnHlnistrative  pol- 
icy of  the  Treasury  Department  is  to  dis- 
allow current  use  valuation  elections  unless 
the  required  information  is  supplied. 

Under  procedures  prescribed  by  the  Sec- 
retary of  the  Treasury,  an  executor  who 
makes  the  election  and  provides  substan- 
tially all  of  the  information  requested  on  the 
estate  tax  return  but  fails  to  provide  all  re- 
quired information  may  supply  the  missing 
information  within  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion by  the  Secretary  of  the  Treasury. 
Reasons  for  Change 
The  committee  understands  that  executoi-s 
commonly  fail  to  include  with  the  filed  es- 
tate tax  return  a  recapture  agreement  signed 
by  all  persons  with  an  interest  in  the  prop- 
erty or  all  information  required  by  Treasury 
regulations.  The  committee  believes  that  al- 
lowing such  signatures  or  information  to  be 


supplied  later  is  consistent  with  the  legisla- 
tive intent  of  section  2032A  and  eases  ivturn 
filing. 

Explanation  of  Provision 
The  bill  extends  the  proce<lures  allowing 
subsequent  submission  of  information  to  any 
executor  who  makes  the  election  and  sub- 
mits the  recapture  agreement,  without  re- 
gard to  compliance  with  the  Ti-easui-y  regu- 
lations. Thus,  the  bill  allows  the  cun-ent  use 
valuation  election  if  the  executor  supplies 
the  required  information  within  a  reasonable 
period  of  time  (not  exceeding  90  daysi  after 
notification  by  the  IRS.  During  that  time  pe- 
riod, the  bill  also  allows  addition  of  signa- 
tures to  a  previously  filed  agreement. 
Effective  Dale 

The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 

7.  Income  taxation  of  accumulation  trusts 
(sec.  4607  of  the'  bill  and  sees.  644  and  665- 
669  of  the  Code) 

Present  Law 
In  general 

A  nongrantor  trust  is  treated  as  a  sepai-ate 
taxpayer  for  Federal  income  tax  purposes. 
Such  trust  is  generally  treated  as  a  conduit 
with  respect  to  amounts  distributed  cur- 
rently and  taxed  as  an  individual  with  re- 
spect to  undistributed  income.  The  conduit 
treatment  is  achieved  by  allowing  the  trust 
a  deduction  for  amounts  distributed  to  bene- 
ficiaries during  the  taxable  year  to  the  ex- 
tent of  distributable  net  income  and  by  in- 
cluding the  distributions  in  the  bene- 
ficiaries' income. 

Distributions  of  accumulated  income 

A  distribution  of  previously  accumulated 
income  is  taxed  under  the  "throwback 
rules",  which  provide  tiuit  beneficiaries  are 
taxed  on  distributions  of  previously  accumu- 
lated income  from  trusts  in  substantially  the 
same  manner  as  if  the  income  had  been  dis- 
tributed when  earned  or  accrued. 
Distributions  of  appreciated  property 

If  property  is  sold  within  two  years  of  its 
contribution  to  a  trust,  the  gain  that  would 
have  been  recognized  had  the  contributor 
sold  the  property  is  taxed  at  the  contribu- 
tor's marginal  tax  i-ates  (sec.  644).  In  effect, 
section  644  treats  such  gains  as  if  the  con- 
tributor had  realized  the  gain  and  then 
transferred  the  net  after- tax  proceeds  from 
the  sale  to  the  trust  as  corpus. 
Treatment  of  multiple  trusts 

Under  section  643(  f ),  two  or  more  trusts  are 
treated  as  one  trust  if  (1)  the  trusts  have 
substantially  the  same  (grantor  or  grantors 
and  substantially  the  same  primary  bene- 
ficiary oc  beneficiaries,  and  (2)  a  principal 
purpose  for  the  existence  of  the  trusts  is  the 
avoidance  of  Federal  income  tax.  For  trusts 
that  were  irrevocable  as  of  March  1,  1964,  sec- 
tion 643(f)  applies  only  to  subsequent  con- 
tributions to  corpus. 

Reasons  for  Change 
The  throwback  rules  and  section  644  are 
designed  to  eliminate  the  potential  tax  re- 
duction arising  from  taxation  at  the  trust, 
rather  than  the  beneficiary,  level.  When 
those  provisions  were  enacted,  a  taxpayer 
could  reduce  substantially  overall  tax  liabil- 
ity by  transferring  property  to  one  or  more 
trusts,  where  it  would  be  taxed  at  lower  In- 
come tax  brackets.  In  1964,  Congress  cur- 
tailed the  tax  avoidance  use  of  multiple 
trusts,  and  in  1986.  substantially  decreased 
the  amount  of  income  taxed  at  the  lower 
trust  income  tax  brackets.  Accordingly,  the 
committee  determined  that  the  insignificant 
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pofencial  tax  t-wluction  available  throuKh 
transfer  of  property  to  trust  no  longer 
ranted  the  complex  computations  re- 
ed by  the  throwback  rules  and  section 
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Kxplanution  of  I'rovmon 

'ftie  bill  exempts  amounts  distributed  by 
doi  lestic  trusts  after  December  31.  1992.  from 
th«  "throwback  rules."  It  also  provides  that 
pre  .ontribution  gain  on  property  sold  by  a 
dor  lestic  ti'ust  is  no  lontjer  taxed  at  the  con- 
tri  utor's  marginal  tax  rates.  The  provision 
ilo«  s  not  a()ply  to  a  tmst  created  before 
Ma  ch  1.  1984,  unless  the  taxpayer  estab- 
lisl  es  that  the  trust  would  not  have  been  ag- 
git  rated  under  the  standard  contained  in 
section  643<n. 

Effective  Dale 

llie  change  in~Che  throwback  rules  applies 
to  ^xable  yeai's  beginning  after  December 
31.  1992.  The  modification  in  section  644  ap- 
plli  s  to  sales  or  exchanges  after  December 
31,  992. 
8.  1  Estate  tax  recapture  from  cash  leases  of 

s  ecially  valued  property  (sec.  4608  of  the 

bill  and  sec.  a032A  of  the  Code) 
Present  Law 
Federal  estate  tax  is  Imposed  on  the 
valke  of  property  passing  at  death.  Gen- 
era ly,  the  value  of  property  is  its  fair  mar- 
ket value,  i.e..  the  price  at  which  the  prop- 
ert  would  change  hands  between  a  willing 
buj^r  and  a  willing  seller,  neither  being 
r  any  compulsion  to  buy  or  sell  and  both 
ha^ing  reasonable  knowledge  of  relevant 
fac  s. 

U  ider  section  2032A  of  the  Code,  the  execu- 
tor Tiay  elect  to  value  certain  "qualified  real 
pro  lerty"  used  in  farming  or  another  quali- 
fyli  g  ti-ade  or  business  at  its  current  use 
val  e  rather  than  its  highest  and  best  use.  If, 
aft<  r  the  special  use  valuation  election  is 
ma  e,  the  heir  who  acquired  the  real  prop- 
ert:  ceases  to  use  it  in  its  qualified  use  with- 
in I )  .years  (15  years  for  individuals  dying  be- 
for<  1982)  of  the  decedent's  death,  an  addi- 
tioi  al  estate  tax  is  imposed  in  order  to  "re- 
cap ure"  the  benefit  of  the  special  use  valu- 
atl(  n. 

S  ime 


courts  have  held  that  cash  rental  of 
ially  valued  property  after  the  death  of 
decedent   is   not   a  qualified   use  and. 
efore,  results  in  the  imposition  of  the  ad- 
estate  tax  under  section  2p32A(c). 
in  V.  Commissioner.  783  F.2d  81  (7th  Clr. 
(cash     lease     to     unrelated     party); 
V.  Commissioner,  93  T.C.  242  (1989) 
lease  to  family  member). 
Heasons  for  Change 
le  purpose  of  special  use  valuation  under 
20B2A.  was  to  promote  the  continu- 
of  family  farms  and  other  closely-held 
ly  businesses.  The  committee  believes 
a  cash  lease  by  a  qualified  heir  to  a 
mber  of  the  family"  (as  defined  in  .sec- 
2032A(e)(l))  is  consistent  with  this  pur- 
,  provided  the  "family  member"  contin- 
to  operate  the  farm  or  closely  held  busi- 
Accordingly,  the  committee  wishes  to 
that  a  cash  lease  by  a  qualified  heir 
"member  of  the  family"  (who  continues 
<  perate  the  farm  or  closely  held  business) 
not  trigger  the  additional  estate  tax 
section  2032A(c). 

Kiplanation  of  Provision 
bill  provides  that  the  cash  lease  of  spe- 
valued   real   property  by  a  qualified 
to  a  "member  of  the  family"  (who  con- 
to  operate  the  farm  or  closely  held 
does  not  cause  the  qualified  use  of 
property  to  cease  for  purposes  of  impos- 
the  additional  estate  tax  under  section 
c). 
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Effective  Hale 

The  provision  is  effective  for  cash  rentals 
after  December  31.  1976. 
9.  Interest  rate  on  intra-familial  loans  made 

in  connection  with  land  sales  (sec.  4609  of 

the  bill  and  sees.  483  and  7872  of  the  Code ) 
Present  l.iiw 
Treatment  of  Gift  Loans 

In  1984,  the  U.S.  Supreme  Court  held  that 
interest-free  demand  loans  made  to  a  child 
by  his  parents  constituted  a  transfer  of  prop- 
erty by  gift  and  was  subject  to  the  gift  tax. 
The  amount  of  the  gift  was  the  reasonable 
value  of  the  use  of  the  money  lent  without 
charge,  rather  than  the  principal  amount  of 
the  loan.  See  Dickman  v.  Commissioner.  465 
U.S.  330(1984). 

Congress  codified  the  Hickman  holding  in 
the  Deficit  Reduction  Act  of  1984  in  section 
7872.  effective  generally  for  term  loans  jnade 
after  June  6,  1984,  and  demand  loans  out- 
standing after  June  6,  1984.  Under  section 
7872.  a  below-market  interest  rate  loan  (a 
"below-market  loan")  is  recharacterized  as 
an  arm's  length  transaction  in  which  the 
lender  (i)  made  a  loan  to  the  borrower  in  ex- 
change for  a  note  requiring  the  payment  of 
interest  at  the  "applicable  Federal  rate"  (as 
determined  under  section  1274(d)).  and  (il) 
made  a  payment  to  the  borrower  equal  to  the 
amount  of  the  interest  "foregone"  by  the 
lender. 

A  demand  loan  is  treated  as  a  below-mar- 
ket loan  if  interest  is  payable  at  a  rate  below 
the  applicable  Federal  rate.  A  term  loan  is  a 
below-market  loan  if  the  amount  of  the  loan 
exceeds  the  present  value  of  all  payments 
due  under  the  loan  (determined  as  of  the 
date  of  the  loan  by  using  a  discount  rate 
equal  to  the  applicable  Federal  rate).  For 
this  purpose,  a  demand  loan  is  any  loan 
which  is  payable  in  full  at  any  time  upon  the 
demand  of  the  lender  and  a  term  loan  is  any 
loan  which  is  not  a  demand  loan.  With  re- 
spect to  gift  loans  that  are  term  loans,  how- 
ever, the  loan  will  be  treated  as  a  demand 
loan  for  income  tax  purposes  and  as  a  term 
loan  for  gift  tax  purposes  (sec.  7872(d)(2)). 
Land  Transfers  Between  Related  Parties 

Under  section  483  of  the  Code,  a  deferred 
payment  contract  will  generally  have 
unstated  Interest  unless  the  Interest  rate 
provided  in  the  debt  instrument  is  at  least 
equal  to  the  applicable  Federal  rate.  In  de- 
termining the  amount  of  unstated  interest 
under  section  483,  a  special  six  percent  rate 
may  be  substituted  for  the  applicable  Fed- 
eral rate  with  respect  to  certain  land  sales 
between  family  members  (i.e..  "qualified 
sales")  to  the  extent  that  the  sales  price  for 
such  sale  does  not  exceed  $500,000  (sec.  483(e). 
This  special  safe  harbor  rate  does  not  apply, 
however,  where  any  party  to  the  sale  is  a 
nonresident  alien  individual. 

Two  United  States  Courts  of  Appeal  have 
recently  divided  as  to  whether  the  special  six 
percent  "safe-harbor"  rate  under  section 
483(e)  could  be  applied  in  valuing  an  install- 
ment sales  contract  for  estate  and  gift  tax 
purposes.  See  Ballard  v.  Commissioner.  854 
F.2d  185  (7th  Cir.  1988)  (holding  that  six  per- 
cent rate  under  section  483(e)  could  be  used 
for  gift  tax  purposes):  Krabbentiofl  v.  Commis- 
sioner. 939  F.2d  529  (8th  Cir.  1991)  (holding 
that  section  483(e)  did  not  apply  for  gift  tax 
purposes). 

Reasons  for  Change 

The  committee  understands  that  the  appli- 
cation of  section  483(e)  for  transfer  tax  pur- 
poses is  presently  ambiguous.  The  commit- 
tee therefore  wishes  to  clarify  that  the  spe- 
cial safe  harbor  rate  under  section  483(e)  is 
applicable  for  transfer  tax  purposes. 


Explanation  of  Provision 
The  bill  amends  section  7872  to  provide 
that  the  special  six  percent  safe  harbor  rate 
under  section  483(e)  applies  for  transfer  tax 
purposes  to  loans  made  in  connection  with 
qualified  .sales.  Accordingly,  to  the  extent 
that  the  sales  price  for  a  qualified  sale  to  a 
U.S.  resident  does  not  exceed  S500.000.  the  ap- 
plicable Pe<ieral  rate  for  determining  the 
total  foregone  interest  or  whether  a  loan  is 
a  below  market  loan  shall  not  exceed  6  per- 
cent, compounded  semiannually.  It  is  not  in- 
tended that  any  inference  be  drawn  from  the 
bill  with  respect  to  the  application  of  section 
483(e)  under  present  law. 

Effective  Date 
The  provision  applies  with  respect  to  inter- 
est accruing  after  July  31,  1993. 

SUBTITt.E  G — EXCISK  TAX  SlMPLIKICATIOW 
A.  MOTOR  KUEl,  KXCISE  TAX  PROVISIONS 

1.  Consolidate  provisions  imposing  diesel  and 
aviation  fuel  excise  taxes  (sec.  4701  of  the 
bill  and  sees.  4041  and  4091  of  the  Code) 

Present  Law 

Code  section  4091  imposes  a  tax  on  the  sale 
of  diesel  and  aviation  fuel  by  a  "producer." 
The  term  producer  generally  Includes  refin- 
ers, compounders,  blenders,  and  wholesalers 
who  are  registered  with  the  Internal  Reve- 
nue Service.  The  term  also  includes  persons 
to  whom  diesel  or  aviation  fuel  has  been  sold 
tax-free. 

As  a  backup,  section  4041  imposes  a  tax:  on 
certain  sales  or  uses  of  diesel  and  aviation 
fuel  if  a  taxable  sale  of  such  fuel  has  not  oc- 
curred under  section  4091. 

Reasons  for  Change 

Consolidating  the  diesel  and  aviation  tax 
i-ules  into  one  section  of  the  Code  will  make 
the  rules  easier  to  find  and  understand. 
Explanation  of  Provision 

The  bill  combines  the  diesel  and  aviation 
fuel  tax  provisions  currently  divided  between 
Code  sections  4041  and  4091  into  a  revised  sec- 
tion 4091.  The  use  of  diesel  and  aviation  fuel 
in  a  taxable  use  by  producers  will  be  taxed 
under  section  4091,  and  the  definition  of  pro- 
ducer is  clarified  to  include  purchasers  in 
tax-reduced  sales. 

The  bill  also  simplifies  the  Code  by  elimi- 
nating two  unnecessary  provisions,  sections 
4041(b)(1)(B)  and  (j)  of  the  Code.  These  provi- 
sions are  redundant. 

Effective  Date 

The  provision  is  effective  for  sales  or  uses 
on  or  after  January  1, 1993. 

2.  Permit  refund  of  tax  to  taxpayer  for  diesel 
and  aviation  fuel  resold  to  certain  exempt 
purchasers  (sec.  4702(a)  of  the  bill  and  sec. 
6416(b)  of  the  Code) 

Present  Law 

As  a  general  matter,  purchasers  who  use 
tax-paid  fuels  for  an  exempt  use  are  entitled 
to  a  refund  or  credit.  Purchasers  of  tax-paid 
fuels  generally  are  not  permitted  a  refund  or 
credit  if  they  resell  the  fuels  to  another  per- 
son who  subsequently  uses  them  in  an  ex- 
empt use. 

However,  persons  who  buy  and  then  resell 
(a)  fuel  subject  to  the  special  motor  fuel  or 
gasoline  taxes  aind  (b)  certain  other  articles 
are  permitted  a  refund  or  credit  (in  place  of 
the  ultimate  usei-s  claiming  the  credit  or  re- 
fund) if  they  resell  the  fuel  or  article  for  use 
in  the  following  exempt  uses:  (1)  export,  (2) 
supplies  for  aircraft  or  vessels,  (3)  use  by  a 
State  or  local  government,  or  (4)  use  by  a 
nonprofit  educational  organization  for  its  ex- 
clusive use. 

Reasons  for  Change 

Diesel  and  aviation  fuel  sales  are  not  sub- 
ject to  the  special  refund  or  credit  proce- 
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dures.  The  general  rules  require  users  of  such 
fuels  for  exempt  purposes  to  bear  the  buitlen 
of  filiDK  for  the  refund  or  credit  themselves 
and,  therefore,  makes  such  purchases  more 
difficult  compared  to  purchases  of  gasoline 
and  special  motor  fuels. 

Kxplayiatioii  of  Provisinu 

The  bill  allows  a  refund  or  credit  to  sellei-s 
of  diesel  and  aviation  fuel  who  puichase  the 
fuels  tax-paid  and  resell  the  fuels  without 
payment  of  tax  for  any  of  the  exempt  uses 
described  above. 

Effective  Date 

The  provision  is  effective  for  sales  on  or 
after  January  1,  1993. 

3.  Consolidate  refund  provisions  for  fuel  ex- 
cise taxes  (sec.  4702(b)  of  the  bill  and  sees. 
6420.  6421.  and  6427  of  the  Code) 

Present  Law         ,   '  , 

As  a  g-eneral  matter,  purchasers  who  use 
fuels  for  an  exempt  use  are  entitled  to  a  re- 
fund if  the  fuels  have  been  purchased  tax- 
paid.  The  refund  provisions  for  the  fuels  ex- 
cise taxes  are  found  in  several  sections  of  the 
Code. 

In  general,  a  purchaser  entitled  to  a  refund 
may  file  a  quarterly  refund  claim  for  any  of 
the  first  three  quarters  of  the  purchaser's 
tax  year,  if  the  claim  exceeds  a  threshold 
dollar  amount  (with  the  lowest  threshold 
being  $750).  The  threshold  amounts  differ  for 
different  fuels  and  different  exempt  uses.  A 
purchaser  cannot  file  a  quarterly  claim  for 
refund  for  its  fourth  quarter,  but  must  file 
the  claim  as  a  credit  on  that  year's  income 
tax  return. 

There  is  an  expedited  procedure  for  grasohol 
blenders  claiming  a  refund  of  part  of  the  ex- 
cise tax  included  in  the  price  of  the  gasoline 
used  for  blending  into  gasohol. 

Finally,  only  an  income  tax  credit,  and  not 
a  refund,  may  be  claimed  for  excise  taxes  on 
gasoline  and  special  motor  fuel  used  on  a 
farm  for  farming  purposes. 

Reasons  for  Change 

Consolidating  the  credit  and  refund  provi- 
sions for  fuel  excise  taxes  into  one  section  In 
the  Code  will  make  these  provisions  easier  to 
find  and  understand.  Standardizing  the  re- 
fund procedures-^irill  reduce  confusion  and 
allow  taxpayers  to  obtain  refunds  more 
quickly. 

Explanation  of  Provision        .; 

The  bill  consolidates  the  user  credit  and 
refund  provisions  for  the  fuels  excise  taxes 
into  one  section  of  the  Code.  The  bill  also 
combines  the  three  refund  procedures  foi- 
fuels  taxes  into  a  uniform  refund  procedure. 
The  new  uniform  refund  procedure  permits 
an  exempt  user  to  aggregate  its  refund 
claims  for  all  fuels  taxes  and  file  for  a  refund 
in  any  calendar  quarter  in  which  the  amount 
of  the  aggregate  claim  exceeds  $750.  The  uni- 
form refund  procedure  also  permits  such  a 
user  to  file  for  a  refund  for  its  fourth  quarter 
rather  than  apply  for  a  credit. 

The  special  expedited  procedure  for  gas- 
ohol blenders  is  unchanged. 

Effective  Dale      • 

The  provision  is  effective  for  sales  on  or 
after  January  1,  1993. 

4.  Repeal  waiver  requirement  for  fuel  tax  re- 
funds for  cropdusters  and  other  fertilizer 
applicators  (sec.  4702(c)  of  the  bill  and  sec. 
6420  of  the  Code) 

Present  Imw 
In  general,  farmers  who  use  gasoline  and 
aviation  fuel  on  a  fai-m  are  entitled  to  a  re- 
fund of  the  tax  that  has  been  paid  on  that 
fuel.  Cropdusters  and  other  fertilizer  applica- 


tore  that  u.se  gasoline  and  aviation  fuel  on  a 
farm  are  entitled  to  a  refuntl  of  the  tax  paid 
on  that  fuel  in  lieu  of  the  farmer,  but  only  if 
the  owner  or  opei-ator  of  the  farm  waives  its 
right  to  a  refund  for  such  fuel. 
Ilrasons  for  Change 
Eliminating  the  waiver  will  reduce  the  pa- 
perwork burden  of  a  taxpayer  seeking  a  re- 
fund. 

Explanation  of  Provision 
The  bill  eliminates  the  waiver  requirement 
for   fuels   tax   refunds   for  cropdusters  and 
other  fertilizer  applicators. 
Effective  Date 
The  provision  is  effective  for  fuels  pur- 
chased on  or  after  January  1.  1993. 
5.  Authorize  exceptions  from  information  re- 
porting for  certain  sales  of  diesel  and  avia- 
•    tlon   fuel   (sec.  4703  of  the  bill  and  sec. 
4093(c)(4)  of  the  Code) 

Present  Imw 
Certain  producers  and  importers  and  pur- 
chasers are  required  to  file  information  re- 
turns for  reduced-tax  sales  of  diesel  and  avia- 
tion fuel. 

Reasons  for  Change 
Allowing  the  Internal  Revenue  Service  to 
exempt  certain  classes  of  taxpayers  from  the 
mandatory  information  return  requirement 
will  simplify  its  administration  of  the  reg- 
istration requirements  and  eliminate  unnec- 
essary paperwork  for  taxpayers. 

Explanation  of  Provision 

The  bill  permits  the  IRS  by  regulation  to 
provide  exceptions  to  the  mandatory  infor- 
mation return  requirement  for  certain  sales 
of  diesel  and  aviation  fuel. 

Effective  Date 

The  provision  applies  to  sales  on  or  after 
January  1,  1993. 

B.  PROVISIONS  IIELATING  TO  DISTILLED  SPIRITS, 
WINES.  AND  BEER  (SECS.  Wll-mi  OF  THE  BILL. 
SECS.  5008(C)  504-1,  5053,  5055,  5115.  5175(C),  S207(C). 
5222(B),  5384(B)  OF  THE  CODK,  AND  NEW  SEC.  5418 
OF  THE  CODE) 

Present  Law 
Return  of  imported  bottled  distilled  spirits 

Pressent  law  provides  that  when  tax-paid 
distilled  spirits  which  have  been  withdrawn 
from  bonded  premises  of  a  distilled  spirits 
plant  are  returned  for  destruction  or  re- 
distilling, the  excise  taxes  are  refunded  (sec. 
5008(c)).  This  provision  does  not  apply  to  im- 
ported bottled  distilled  spirits,  since  they 
are  withdi°awn  from  customs  custody  and  not 
from  bonded  premises. 
Bond  for  exported  distilled  spirits 

Bond  generally  must  be  furnished  to  the 
Department  of  the  Treasury  when  distilled 
spirits  are  removed  from  bonded  premises  for 
exportation  without  payment  of  tax.  These 
bonds  are  cancelled  or  credited  when  evi- 
dence is  submitted  to  the  Department  of  the 
Treasury  that  the  distilled  spirits  have  been 
exported  (sec.  5175(c)). 

Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  re- 
quired to  maintain  records  of  their  produc- 
tion, storage,  denaturation.  and  other  proc- 
essing activities  on  the  premises  where  the 
operations  covered  by  the  records  are  carried 
on  (sec.  5207(c)). 

Transfers   from   tretveries    to    distilled    spirits 
plants 

Under  present  law.  beer  may  be  transferred 
without  payment  of  tax  from  a  brewery  to  a 
distilled  spirits  plant  to  be  used  in  the  pro- 
duction of  distilled  spirits,  but  only  if  the 


brewery  Is  contiguous  to  the  distilled  spirits 
plant  (sec.  S222(b)). 

Posting  of  sign  hy  wholesale  liquor  di-aters 

Wholesale  liquor  dealei's  (i.e..  dealer-s. 
other  than  wholesale  dealers  in  beer  alone, 
who  sell  <liKtiiled  spirits,  wines,  or  beer  to 
other  pei'Kons  who  re-sell  such  products)  are 
required  to  post  a  sign  conspicuously  on  the 
outside  of  their  place  of  business  indicating 
that  they  are  wholesale  liquor  dealers  (sec. 
5115). 

Refund  of  lax  for  wine  relumed  to  hand 

Under  present  law.  when  unmerchantable 
wine  is  returned  to  bonded  production  pi-em- 
ises.  tax  that  has  been  paid  is  returne<l  or 
credited  to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered  (sec. 
5044).  In  contrast,  when  beer  is  returned  to  a 
brewery,  tax  that  has  been  paid  is  returned 
or  credited,  regardless  of  whether  the  beer  is 
unmerchantable  (sec.  5056(a)). 
Use  of  ameliorating  material  in  certain  wines 

The  Code  contains  rules  governing  the  ex- 
tent to  which  ameliorating  material  (e.g.. 
sugar)  may  be  added  to  wines  made  from 
high  acid  fruits  and  the  product  still  be 
labelled  as  a  standard,  natural  wine.  In  gen- 
eral, ameliorating  material  may  not  exceed 
35  percent  of  the  volume  of  juice  and  amelio- 
rating material  combined  (sec.  5383(b)(1)). 
However,  wines  made  exclusively  from  lo- 
ganberries, currants,  or  gooseberries  are  per- 
mitted a  volume  of  ameliorating  material  of 
up  to  60  percent  (sec.  5384(b)(2)(D)). 
Domestically  produced  beer  for  use  by  foreign 
etnbassies.  etc. 

Under  present  law.  domestically  produced 
distilled  spirits  and  wine  may  be  removed 
from  bond,  without  payment  of  tax.  for 
transfer  to  any  customs  bonded  warehouse 
for  storage  pending  removal  for  the  official 
or  family  use  of  representatives  of  foreign 
governments  or  public  international  organi- 
zations (sees.  5066  and  5362(e)).  A  similar  rule 
also  applies  to  imported  distilled  spirits, 
wine,  and  beer.)  No  such  provision  exists 
under  present  law  for  domestically  produced  < 
beer. 

Withdrawal  of  beer  for  destruction 

Present  law  does  not  specifically  permit 
beer  to  be  removed  from  a  brewery  for  de- 
struction without  payment  of  tax. 
Records  of  exportation  of  beer 

Present  law  provides  that  a  brewer  is  al- 
lowed a  refund  of  tax  paid  on  exported  beer 
upon  submission  to  Department  of  the  Treas- 
ury of  certain  recoi-ds  indicating  that  the 
beer  has  been  exported  (sec.  5055). 
Transfer  to  brewery  of  beer  imported  iv  bulk 

Imported  beer  brought  into  the  United 
States  in  bulk  containers  may  not  be  trans- 
ferred from  customs  custody  to  brewery 
premises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
ported into  the  United  States  in  bulk  con- 
tainers may  be  ti'ansferi-ed  from  customs 
custody  to  bonded  pi-emises  of  a  distilletl 
spirits  plant  without  payment  of  tax  (sec. 
5232). 

Reasons  for  Change 
In  addition  to  imposing  taxes,  the  Internal 
Revenue  Code  regulates  many  aspects  of  the 
alcoholic  beverage  industry.  These  regula- 
tions date  in  many  cases  from  the  Prohibi- 
tion Era  or  earlier.  In  1960.  the  method  of 
collecting  excise  taxes  on  alcoholic  bev- 
erages was  changed  from  a  system  under 
which  Treasury  Department  inspectors  regu- 
larly were  present  at  production  facilities  to 
a  bonded  premises  system,  which  more  close- 
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ly  tracks  the  systems  useil  in  connection 
wi  .h  other  Federal  excise  taxes.  Many  of  the 
rei  ordkeeping  requirennents  and  other  regu- 
la(  ory  measures  Imposed  In  connection  with 
th  se  taxes  have  not  been  modified  to  con- 
foi  m  to  these  collection  system  changes.  In 
ad  lltion,  modification  of  statutory  provi- 
sic  IS  Is  wan-ante<l  In  view  of  advances  in 
tei  hnology  used  In  the  alcoholic  beverage  in- 
du  try  and  environmental  protection  con- 
ceins. 

Explanation  of  Provixiotis 
Keiu7~ii  of  imported  bottled  distilled  spirits 

'  he  procedures  for  refunds  of  tax  collected 
on  Imported  bottled  distilled  spirits  returned 
to  bonded  premises  are  conformed  to  the 
ru  Bs  of  domestically  produced  and  Imported 
bu  k  distilled  spirits.  Thus,  refunds  are 
av:  liable  for  all  distilled  spirits  on  their  re- 
tui  n  to  a  bonded  distilled  spirits  plant. 

Bo  \d  for  exported  distilled  spirits 

I  or  purposes  of  cancelling  or  crediting 
boi  ds  furnished  when  distilled  spirits  are  re- 
mqved  from  bonded  premises  for  exportation. 
Department  of  the  Treasury  is  author- 
izeli  to  permit  records  of  exportation  to  be 
ma  Intained  by  the  expoiter,  rather  than  re- 
qu:  ring  submission  of  proof  of  exportation  to 
Tr  asury  in  all  cases. 
Di!  '.illed  spirits  plant  records 

I  Istilled  spirits  plant  proprietors  are  per- 
ml  .ted  to  maintain  records  of  their  activi- 
tie  I  at  locations  other  than  the  premises 
wk^re  the  operations  covered  by  the  records 
carried  on  (e.g.,  corporate  headquarters), 
prdvlded  that  the  records  are  available  for 
in^wction  by  the  Treasury  Department  dur- 

business  hours. 
Transfers   from    breweries    to    distilled    spirits 
plants 

"tbe  bill  allows  beer  to  be  transferred  with- 
out payment  of  tax  from  a  brewery  to  a  dis- 
til: Bd  spirits  plant  to  be  used  in  the  produc- 
tio  I  of  distilled  spirits,  regardless  of  whether 
th(  brewery  is  contiguous  to  the  distilled 
spi  'its  plant. 
Poi  ting  of  sign  by  wholesale  liquor  dealers 

1  he    requirement    that    wholesale    liquor 
det  lers  post  a  sign  outside  their  place  of 
bui  Iness  indicating  tliat  they  are  wholesale 
liq  lor  dealers  is  repealed. 
Rei  and  of  tax  for  wine  returned  to  bond 

1  be  bill  deletes  the  requirement  that  wine 
ret  irned        to        bonded        premises        be 

u  [merchantable"  in  order  for  tax  to  be  re- 
fur  ied  to  the  proprietor  of  the  bonded  wine 
eel  ar  to  which  the  wine  is  delivered. 
l/«  of  ameliorating  material  in  certain  wines 

1  he  wine  labelling  restrictions  are  modi- 


to  allow  any  wine  made  exclusively  from 


a  f  uit  or  berry  with  a  natural  fixed  acid  of 
ao  yArta  per  thousand  or  more  (before  any 
coi  i-ectlon  of  such  fruit  or  berry)  to  contain 
a  V  }lume  of  ameliorating  material  not  in  ex- 
ces  I  of  GO  percent. 

Dofiestically  produced  beer  for  use  by  foreign 
e>nbassies,  etc. 

"dhe  bill  extends  to  domestically  produced 
b«<  r  the  present-law  rule  applicable  to  do- 
me itically  produced  distilled  spirits  and 
wii  e  (and  imported  distilled  spirits,  wine, 
am  beer)  which  permits  these  products  to  be 
wit  lidi-awn  from  the  place  of  production 
wll  liout  payment  of  tax  for  the  official  or 
Ear  ily  use  of  representatives  of  foreign  gov- 
err  nents  or  public  International  organlza- 
tio  IS. 
Wii  kdrawal  of  beer  for  destruction 

1  he  bill  allows  beer  to  be  removed  from  a 
bre  irery  without  payment  of  tax  for  purposes 


of  desti-uctlon.  subject  to  Treasui'y  Depart- 
ment regulations. 
Records  of  exportation  of  beer 

The  bill  repeals  the  requirement  that  proof 
of  expoitation  be  submitted  to  the  Treasur.v 
Department  in  all  cases  as  a  condition  of  re- 
ceiving a  refund  of  tax.  This  proof  will  con- 
tinue to  be  required  to  be  maintained  at  the 
exporter's  place  of  business. 
Transfer  to  breioery  of  beer  imported  in  bulk 

The  bin  extends  the  present-law  rule  appli- 
cable to  distilled  spirits  imported  Into  the 
United  States  in  bulk  containers  to  beer  im- 
ported into  the  United  States  in  bulk  con- 
tainers, so  that  imported  beer  may,  subject 
to  Treasury  regulations,  be  withdrawn  from 
customs  custody  for  transfer  to  a  brewery 
without  payment  of  tax. 

Effective  Date 

These  provisions  of  the  bill  generally  are 
effective  beginning  180  days  after  date  of  the 
bill's  enactment.  The  provision  deleting  the 
requirement  that  wholesale  liquor  dealers 
post  a  sign  outside  their  place  of  business  is 
effective  on  the  date  of  the  bill's  enactment. 

C.  OTHER  EXCISE  TAX  PROVISIONS 

1.  Authority  for  IRS  to  grant  exemptions 
from  registration  requirements  (sec.  4731  of 
the  bill  and  sec.  4222  of  the  Code) 

Present  Law 

Under  section  4222,  certain  sales  of  articles 
subject  to  Federal  excise  taxes  may  not  be 
made  without  payment  of  tax  unless  the 
manufacturer,  the  first  purchaser,  and  the 
second  purchaser  (If  any)  are  all  registered 
under  regulations  prescribed  by  the  Sec- 
retary. 

Reasons  for  Change 

Allowing  the  Internal  Revenue  Service  to 
exempt  certain  classes  of  taxpayers  from  the 
registration  provisions.  Also,  the  provision 
will  reduce  the  paperwork  burden  for  af- 
fected taxpayers. 

Explanation  of  Provision 

The  bill  will  allow  the  IRS  to  provide  ex- 
emption from  generally  applicable  excise  tax 
registration  requirements  for  certain  classes 
of  taxpayers. 

Effective  Date 

The  provision  applies  to  sales  after  the 
180th  day  after  the  date  of  enactment. 

2.  Firearms  excise  tax  exemption  for  small 
manufacturers  (sec.  4732  of  the  bill  and  sec. 
4282  of  the  Code) 

Present  Law 

Present  law  imposes  an  11-percent  excise 
tax  on  the  manufacturing  (or  importing)  of 
rifles  and  shotguns  and  on  ammunition 
(shells  and  cartridges),  and  also  imposes  a  10- 
percent  excise  tax  on  pistols  and  revolvers 
(sec.  4181). 

Revenues    from    these    taxes    are    appro- 
priated. In  the  fiscal  year  following  receipt, 
to  the  Federal  Aid  to  Wildlife  Program  for 
support  of  state  wildlife  programs. 
Reasons  for  Change 

Exempting  small  manufacturers  and  Im- 
porters of  firearms  from  the  excise  tax  on 
firearms  and  ammunition  will  reduce  the  tax 
paperwork  burden  on  small  businesses  that 
produce  or  import  fewer  than  SO  such  items 
per  year. 

Expianatioin  of  Provision 

The  bill  exempts  small  manufacturers  and 
importers  from  the  11-percent  excise  tax  on 
firearms  (rifles  and  shotguns)  and  ammuni- 
tion and  the  10-percent  excise  tax  on  pistols 
and  revolvers.  If  such  manufacturer  or  im- 
porter manufactures  or  imports  less  than  SO 
such  articles  per  year. 


Effective  Dale 
The  provision  is  effective  for  articles  sold 
aftei'  September  30.  1983.  In  the  case  of  any 
taxable  year  ending  before  the  date  of  enact- 
ment, the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  proposed  exemption  from  tax  will 
not  expire  before  one  year  after  the  date  of 
enactment. 

3.  Repeal  temporary  reduction  in  a  tax  on 
piggyback  trailers  (sec.  4733(a)  of  the  bill 
and  sec.  4051(d)  of  the  Code) 

Present  Imxo 
Piggyback  trailers  and  semitrailei's  sold 
within  the  1-year  period  beginning  on  July 
18,  1964  were  permitted  a  temporary  reduc- 
tion in  the  retail  excise  tax  on  trailers. 
Explanation  of  Provision 
The  bill  repeals  the  temporary  reduction  in 
tax  on  piggyback  trailers  as  "deadwood." 
Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

4.  Expiration  of  excise  tax  on  deep  seabed 
minerals  (sec.  4733(b)  of  the  bill  and  sees. 
4495-4498  of  the  Code) 

Present  Law  and  Background 

The  Deep  Seabed  Mineral  Resources  Act 
(the  "Resources  Act,"  P.L.  96-283),  Imposed 
an  excise  tax  on  certain  bard  minerals  mined 
on  the  deep  seabed.  The  tax  revenues  were 
intended  to  fund  obligations  of  the  United 
States  under  a  contemplated  Law  of  the  Sea 
Convention. 

The  tax  was  scheduled  to  terminate  on  the 
earlier  of  the  date  on  which  a  U.N.  inter- 
national deep  seabed  treaty  took  effect  with 
respect  to  the  United  States,  or  June  28,  1990 
(10  years  after  the  date  of  enactment  of  the 
tax).  Since  the  United  States  did  not  sigrn 
the  treaty,  the  excise  tax  provisions  expired 
on  June  28,  1990. 

Explanation  of  Provision 

The  bill  deletes  the  deep  seabed  hard  min- 
erals excise  tax  provisions  as  "deadwood." 
Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

5.  Exemption  for  certain  ferries  from  excise 
tax  on  ship  passenger  departures  (sec.  4734 
of  the  bin  and  sec.  4472  of  the  Code) 

Present  Law 

An  excise  tax  of  S3  per  passenger  is  im- 
posed on  ship  passenger  departures  on  a 
"covered  voyage."  A  covered  voyage  includes 
transportation  on  (1)  a  commercial  passenger 
vessel  which  extends  over  one  or  more 
nights,  or  (2)  a  commercial  vessel  transport- 
ing passengers  engaged  in  gambling  aboard 
the  vessel  beyond  the  territorial  waters  of 
the  United  States  (i.e.,  more  than  3  miles 
from  shore),  during  which  passengers  embark 
or  disembark  the  vessel  In  the  United  States. 
The  latter  circumstances  Includes  such  ves- 
sels that  leave  a  U.S.  port  and  return  the 
same  day. 

The  tax  does  not  apply  to  either  (Da  voy- 
age on  any  vessel  owned  or  operated  by  the 
United  States  or  a  State  or  local  government 
(e.g..  State  or  local  government  ferry  boats), 
or  (2)  a  voyage  of  less  than  12  houra  between 
two  U.S.  ports.  A  passenger  vessel  is  any  ves- 
sel having  a  berth  or  stateroom  accommo<la- 
tions  for  more  than  16  passengers.  The  tax  is 
Imposed  only  once  on  a  pe3senger's  covered 
voyage — either  upon  embarking  or  dis- 
embarking. 

The  tax  on  ship  passengers  was  enacted  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1969,  effective  on  January  1,  1990.  Revenues 
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from  the  tax  kto  to  the  Genei-al  Fund  of  the 
Treasury. 

lieasons  for  Change 

The  committee  believes  that  the  current 
exemption  for  voyages  of  less  than  12  houra 
between  two  U.S.  ports  generally  should  be 
expanded  to  also  include  certain  ferry  boat 
voyages  of  less  than  12  hours  between  a  port 
in  the  United  States  and  a  port  outside  the 
United  States. 

Hxplanation  of  Provision 

The  bill  expands  the  current  exemption 
from  the  ship  passenger  tax  for  voyages  of 
less  than  12  hours  between  two  U.S.  ports  to 
also  include  ferry  boat  voyages  of  less  than 
12  hours  between  a  port  in  the  United  States 
and  a  port  outside  the  United  States.  For 
this  purpose,  the  term  "ferry  boat"  means 
any  vessel  If  normally  no  more  than  50  per- 
cent of  the  passengers  on  any  voyage  of  such 
vessel  return  to  the  port  where  such  voyage 
began  on  the  first  return  of  such  voyage  to 
such  port. 

Effective  Date 

The  provision  generally  applies  to  voyages 
beginning  after  December  31,  1989.  However, 
there  will  be  no  refunds  of  tax  paid;  and  if 
tax  has  been  collected,  it  will  have  to  be  re- 
mitted to  the  Government. 

6.  Application  of  aircraft  fuels  excise  tax  or 
air  passenger  and  air  freight  taxes  to  cer- 
tain corporate  aircraft  (sec.  4735  of  the  bill 
and  sec.  4282  of  the  Code) 

Present  Lata 

Fuels  taxes  are  imposed  on  fuels  used  by 
"noncommercial  aviation"  aircraft.  For 
aviation  gasoline,  the  tax  is  15  cents  per  gal- 
lon, and  for  nongasoline  (jet)  fuels,  the  tax  is 
17.5  cents  per  gallon.  "Noncommercial  avia- 
tion" means  the  use  of  an  aircraft  other  than 
In  a  business  of  transporting  persons  or  prop- 
erty for  compensation  or  hire.  The  term  also 
includes  the  use  of  an  aircraft  which  is 
"properly  allocable"  to  any  transportation 
exempt  from  the  air  passenger  or  air  freight 
taxes  under  sections  4281  of  4282. 

Section  4281  exempts  small  aircraft  (maxi- 
mum certificated  talteoff  weight  of  6,0(X) 
pounds  or  less)  from  the  air  passenger  and 
air  freight  taxes,  unless  operated  on  an  es- 
tablished line.  Under  section  4282,  the  air 
passenger  and  air  freight  taxes  do  not  apply 
to  transportation  by  air  for  other  members 
of  an  "affiliated  group"  (as  defined  in  sec. 
1504(a),  without  any  exclusions  under  sec. 
1504(b)).  In  such  cases  where  the  air  pas- 
senger or  air  freight  taxes  do  not  apply,  the 
aircraft  is  subject  to  the  fuels  tax  applicable 
to  noncommercial  aviation. 

Reasons  for  Change 

The  committee  believes  that  the  aviation 
excise  taxes  on  business  aircraft  used  by  cor- 
porate affiliated  groups  should  be  properly 
allocated  on  a  flight-by-flight  basis. 

Explanation  of  Provision 

The  bill  clarifies  the  application  of  the 
aviation  excise  taxes  to  business  aircraft 
used  by  corporate  affiliated  groups  to  require 
the  Internal  Revenue  Service  to  apply  the 
applicable  taxes  on  a  flight-by-flight  basis 
for  an  affiliated  group  as  for  a  stand  alone 
corporation. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 


SUIJTITI.K  H.  ADMINISTRATIVK  PROVISIONS 
A.  GKNKRAI,  PROVISIONS 

1.  Simplify  employment  tax  reporting  for 
household  employees  (sec.  4801  of  the  bill 
and  sees.  3102.  3121.  3306  and  6654  of  the 
Code) 

Present  Ijiw 
An  employer  who  pays  a  household  em- 
ployee wages  of  $50  or  more  in  a  calendar 
quarter  for  household  work  must  withhold 
social  security  taxes  (including  medicare 
taxes)  from  wages  paid  to  the  employee  dur- 
ing the  quarter.  The  employer  must  also  pay 
an  amount  of  tax  that  matches  the  tax  with- 
held from  the  employee's  wages.  The  em- 
ployer must  file  an  Employer's  Quaiterly 
Tax  Return  (Foi-m  942)  each  quarter  and  a 
Wage  and  Tax  Statement  (Form  W-2)  at  the 
end  of  the  year. 

In  addition,  an  employer  must  pay  Federal 
unemployment  taxes  if  he  or  she  paid  cash 
wages  to  household  employees  totalling 
SI,()00  or  more  in  a  calendar  quarter  in  the 
current  or  preceding  year.  "The  employer 
must  file  an  Employer's  Annual  Federal  Un- 
employment Tax  Return  (Form  940  or  Form 
940-BZ)  at  the  end  of  the  year. 
Reasons  for  Change 
Employer  return  requirements  are  confus- 
ing and  burdensome  for  many  individuals, 
who  may  be  employers  only  because  they 
employ  a  domestic  employee  on  an  intermit- 
tent basis.  Streamlining  the  return  require- 
ments would  reduce  the  filing  burden  for  in- 
dividuals employing  domestic  employees. 
Explanation  of  Provision 
The  bin  changes  the  threshold  for  with- 
holding and  paying  social  security  taxes 
with  respect  to  domestic  service  employ- 
ment from  $50  a  quarter  to  $300  a  year.  The 
bill  requires  an  Individual  who  employs  only 
household  employees  (regardless  of  the 
amount  of  the  remuneration)  to  report  any 
social  security  or  Federal  unemployment  tax 
obligation  for  wages  paid  to  such  employees 
on  his  or  her  income  tax  return  for  the  year. 
The  bill  includes  a  household  employer's  so- 
cial security  and  unemployment  taxes  in  the 
estimated  tax  provisions.  The  bill  also  au- 
thorizes the  Secretary  to  enter  into  agree- 
ments with  States  to  collect  State  unem- 
ployment taxes  in  the  same  manner. 

The  bill  provides  that  the  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  provision.  These  regulations 
may  treat  domestic  service  employment 
taxes  as  taxes  Imposed  by  chapter  1  of  sub- 
title A  for  purposes  of  coordinating  the  a.s- 
sessment  and  collection  of  domestic  service 
employment  taxes  with  the  assessment  and 
collection  of  domestic  employers'  income 
taxes. 

Effective  Date 
The  provision  is  effective  for  remuneration 
paid  in  calendar  years  beginning  after  De- 
cember 31, 1992. 

2.  Clarify  that  reproductions  from  digital  im- 
ages are  reproductions  for  recordkeeping 
purposes  (sec.  4802  of  the  bill  and  sec. 
6103(p)of  theCode) 

Present  Imw 
Reproductions  of  a  return,  document,  and 
certain  other  matters'  have  the  same  legal 
status  as  the  original  for  purposes  of  judicial 
and  administiative  proceedings.  It  is  unclear 
whether  reproductions  made  from  digital  im- 
ages are  also  accorded  the  same  legal-  status 
as  originals. 

Reasons  for  Change 
Reducing  the  IRS°  need  to  maintain  hard- 
copy  originals  of  documents  would  simplify 


the  administration  of  the  tax  laws.  As  part 
of  its  systems  modernization  plan,  the  IRS 
intends  to  store  returns,  documents,  and 
other  mateiials  in  digital  image  format. 
This  plan  will  permit  the  IRS  to  respond 
much  more  quickly  to  taxpayers'  Inquiries 
about  the  status  of  their  accounts.  It  will  fa- 
cilitate implementation  of  this  plan  to  clar- 
ify that  reprotluctions  made  from  such  im- 
ages would  be  accoixle<l  the  same  legal  status 
as  other  reproductions. 

Hrplanation  oj  Provision 

The  bill  provides  that  the  term  repixxluc- 
tion  includes  a  reproduction  from  a  digital 
ima^e.  The  bill  also  requires  the  Comptroller 
General  to  conduct  a  study  of  available  digi- 
tal image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions 
of  documents  stored  using  that  technology 
accurately  reflect  the  data  on  the  original 
document  and  the  appropriate  period  for  re- 
taining the  original  document. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

3.  Repeal  of  authority  to  disclose  whether  a 
prospective  juror  has  been  audited  (sec. 
4803  of  the  bill  and  sec.  6103(h)(5)  of  the 
Code) 

Present  Law 

In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Sei-vice  (sec.  6103(hM5)). 

Reaso7is  for  Change 

This  disclosure  requirement,  as  it  has  been 
interpreted  by  several  recent  court  decisions, 
has  ci-eated  significant  difficulties  in  the 
civil  and  criminal  tax  litigation  process. 
First,  the  litigation  process  can  be  substan- 
tially slowed.  It  can  take  the  Secretary  a 
considerable  period  of  time  to  compile  the 
information  necessary  for  a  response  (some 
courts  have  required  searches  going  back  as 
far  as  25  years).  Second,  providing  early  re- 
lease of  the  list  of  potential  jurors  to  defend- 
ants (which  several  recent  court  decisions 
have  required  to  permit  defendants  to  obtain 
disclosure  of  the  information  from  the  Sec- 
retary) can  provide  an  opportunity  for  har- 
assment and  intimidation  of  potential  jurors 
in  organized  crime,  drug,  and  some  tax  pro- 
tester cases.  Third,  si,?nincant  judicial  re- 
sources have  been  expended  in  interpreting 
this  procedural  requirement  that  might  bet- 
ter bie  spent  resolving  substantive  disputes. 
Fourth,  differing  judicial  interpretations  of 
the  nature  of  this  provision  have  caused  con- 
fusion. In  some  instances,  defendants  con- 
victed of  criminal  tax  offenses  have  obtained 
reversals  of  those  convictions  because  of  fail- 
ures to  comply  fully  with  this  provision. 

Explanation  of  Provision 

The  bill  repeals  the  requirement  that  the 
Secretary  disclose,  upon  the  written  request 
of  either  party  to  the  lawsuit,  whether  an  in- 
dividual who  is  a  prospective  juror  has  or  has 
not  been  the  subject  to  an  audit  or  other  tax 
investigation  by  the  Internal  Revenue  Serv- 
ice. 

Effective  Date 

The  provision  is  effective  for  judicial  pro- 
ceedings pending  on,  or  commenced  after, 
the  date  of  enactment. 
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lepeal  TEFRA  audit  rules  for  S  corpom- 
t  ons  (seu.  4804  of  the  bill  and  sees.  6037. 
(  !41.  6242.  6243.  6244.  and  6245  of  the  Code) 

I'respitl  Imw 
i  n  S  corpoi-ation  generally  is  not  subject 
to  ncorre  tax  on  its  taxable  income.  Instead, 
it  iles  an  information  return  and  the  share- 
ho  ilei-s  report  their  pro  rata  share  of  the  S 
coi  poi-ation's  income  and  de<luctions  on  their 
ow  1  tax  returns. 

1  he  Subchapter  S  Revision  Act  of  1982  *fen- 
erj  lly  made  the  TEFRA  partnership  audit 
an  litigation  rules  applicable  to  S  corpora- 
tio  is.  These  rules  require  the  determination 
of  all  "Subchapter  S  items"  at  the  cor- 
poi  ate.  rather  than  the  shareholder,  level. 
Th  !se  rules  also  require  a  shareholder  to  re- 
poi  t  all  Subchapter  S  items  consistently 
wii  h  the  corporation's  information  return  or 
lotify  the  IRS  of  any  inconsistency.  Tern- 
ary regrulatlons  contain  an  exception 
these  rules  for  "small  S  corporations." 
those  with  five  or  fewer  shareholders, 
of  whom  is  a  natural  person  or  an  es- 
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Reasons  for  Change 
S  corporation  generally  is  limited  to  35 
invfcstors.  In  addition,  the  vast  majority  of 
existinK  and  newly  formed  S  corpora- 
tions are  expected  to  qualify  for  the  small  S 
cor|K>ration  exception  from  the  unified  audit 
litig-ation   provisions.    Consequently,   a 
unfied  audit  procedure  is  an  unnecessary  re- 
■ement  for  S  corporations. 

Explanation  of  Provision 

bill  repeals  the  unified  audit  proce- 

for  S  corporations.  The  bill  retains, 

hoijever,  the  requirement  that  shareholders 

items  in  a  manner  consistent  with  the 

coifmration's  return. 

Effective  Date 
provision  is  effective  for  taxable  years 
bednning-  after  the  date  of  enactment. 

!larify  statute  of  limitations  for  items 
fi  am  passthrouich  entities  (sec.  4805  of  the 
11  and  sec.  6501(a)  of  the  Code) 
Present  Law 
Ffissthrough  entities  (such  as  S  corpora- 
s,  partnerships,  and  certain  trusts)  gen- 
are  not  subject  to  income  tax  on  their 
income.  Instead,  these  entities  file 
information  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
rata  share  of  the  gross  income  and  are 
lialile  for  any  taxes  due. 

S  >me  believe  that  present  law  may  be  un- 
cle4r  as  to  whether  the  statute  of  limita- 
s  for  adjustments   that  arise  from  dis- 
itlutions  from  passthrough  entities  should 
ipplied  at  the  entity  or  individual  level 
whether  the  3-year  statute  of  limita- 
s  for  assessment  runs  from  the  time  that 
entity   files   its   information   return  or 
the  time  that  a  shareholder  timely  files 
or   her   income    tax   return).    (Compare 
FelMhaber  v.   Cotmn..  94  TC  863  (1990)  with 
V  Comm..  877  F.2d  7567  (9th  Cir.  1989)). 
Reasons  for  Change 
icertainty  regarding  the  correct  statute 
mitations  hinders  the  resolution  of  fac- 
and   legal   issues  and  creates  needless 
litigation  over  collateral  matters. 
ExplanatMn  of  Provision 
bill    clarifies    that    the    return    that 
the  running  of  the  statute  of  limita- 
for  a  taxpayer  is  the  return  of  the  tax- 
and  not  the  return  of  another  person 
whom    the   taxpayer   has   received   an 
of  Income,   gain.   loss,   deduction,   or 
creilt.  The  provision  la  not  intended  to  cre- 
iny  inference  as  to  the  proper  interpreta- 
of  present  law. 
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Effalivf  Pall' 
The  provision  is  effective  for  taxable  yeais 
beginning  after  the  date  of  enactment. 

II.  TAX  COUUT  IMtOVISIONS 

1.  Clarify  jurisdiction  of  Tax  Court  with  re- 
spect to  overpayment  determinations  (sec. 
4811  of  the  bill  and  sec.  6512(b)  of  the  Code) 

Present  Imio 
The  Tax  Court  may  ortier  the  refund  of  an 
overpayment  determined  by  the  Court,  plus 
interest,  if  the  IRS  falls  to  refund  such  over- 
payment and  interest  within  120  days  after 
the  Court's  decision  becomes  final.  Whether 
such  an  order  is  appealable  is  uncertain. 

In  addition,  it  is  unclear  whether  the  Tax 
Court  has  jurisdiction  over  the  validity  or 
merits  of  certain  credits  or  offsets  (e.g..  pro- 
viding for  collection  of  student  loans,  child 
support,  etc.)  made  by  the  IRS  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 

Reasotis  for  Change 
Clarification  of  the  jurisdiction  of  the  Tax 
Court  and  the  appealability  of  orders  of  the 
Tax  Court  would  provide  for  greater  cer- 
tainty for  taxpayers  and  the  Government  in 
conducting  cases  before  the  Tax  Court.  Clari- 
fication will  also  reduce  litigation. 
Explanation  of  Provisiott 
The  bill  clarifies  that  an  order  to  refund  an 
overpa.vment  is  appealable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court.  The  bill 
also  clarifies  that  the  Tax  Court  does  not 
have  jurisdiction  over  the  validity  or  merits 
of  the  credits  or  offsets  that  reduce  or  elimi- 
nate the  refund  to  which  the  taxpayer  was 
otherwise  entitled. 

Effective  Date 
The  provision  Is  effective  on  the  date  of  en- 
actment. 

2.  Clarify  procedures  for  administrative  cost 
awards  (sec.  4812  of  the  bill  and  sec.  7430  of 
the  Code) 

Present  Imw 
Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax,  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  Incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding. 

No  time  limit  is  specified  for  the  taxpayer 
to  apply  to  the  IRS  for  an  award  of  adminis- 
trative costs.  In  addition,  no  time  limit  is 
specified  for  a  taxpayer  to  appeal  to  the  Tax 
Court  an  IRS  decision  denying  an  award  of 
administrative  costs.  Finally,  the  procedural 
rules  adjudicating  a  denial  of  administrative 
costs  are  unclear. 

Reasons  for  Change 
The  proper  procedures"  for  applying  for  a 
cost  award  are  uncertain  in  some  instances. 
Claiifying  these  procedures  will  decrease 
litigation  over  these  procedural  issues  and 
will  provide  for  expedited  settlement  of 
these  claims. 

Explanation  of  Provision 
The  bill  provides  that  a  taxpayer  who 
seeks  an  award  of  administrative  costs  must 
apply  to  the  IRS  for  such  costs  within  90 
days  of  the  date  on  which  the  final  decision 
of  the  IRS  as  to  the  determination  of  the 
tax,  interest,  or  penalty  is  mailed  to  the 
party.  The  bill  also  provides  that  a  taxpayer 
who  seeks  to  appeal  an  IRS  denial  of  an  ad- 
ministrative cost  award  must  petition  the 
Tax  Court  within  90  days  after  the  date  that 
the  IRS  mails  the  denial  notice. 

The  bill  clarifies  that  dispositions  by  the 
Tax  Court  of  petitions  relating  only  to  ad- 


ministrative costs  are  to  be  reviewed  in  the 
same  manner  as  other  decisions  of  the  Tax 
Court. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

3.  Clarify  Tax  Court  jurisdiction  over  inter- 
e.st  determinations  (sec.  4813  of  the  bill  and 
sec.  7481(c)  of  the  Code) 

Present  iMto 

A  taxpayer  may  seek  a  redetermination  of 
interest  after  certain  decisions  of  the  Tax 
Court  have  become  final  by  filing  a  petition 
with  the  Tax  Court. 

Reasons  for  Change 

It  would  be  beneficial  to  taxpayers  if  a  pro- 
ceeding for  a  redetermination  of  interest 
supplemented  the  original  deficiency  action 
brought  by  the  taxpayer  to  redetermine  the 
deficiency  determination  of  the  IRS.  A  mo- 
tion, rather  than  a  petition,  is  a  more  appro- 
priate pleading  for  relief  in  these  cases. 
Explanation  of  Provision 

The  bill  provides  that  a  taxpayer  must  file 
a  "motion"  (rather  than  "a  petition")  to 
seek  a  redetermination  of  interest  in  the  Tax 
Court. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

4.  Clarify  net  worth  requirements  for  awards 
of  administrative  or  litigation  costs  (sec. 
4814  of  the  bill  and  sec.  7430  of  the  Code) 

Present  Law 

Any  person  who  substantially  prevails  any 
action  brought  by  or  against  the  United 
States  in  connection  with  in  the  determina- 
tion, collection,  or  refund  of  any  tax,  inter- 
est, or  penalty  may  be  awarded  reasonable 
administrative  costs  incurred  before  the  IRS 
and  reasonable  litigation  costs  Incurred  in 
connection  with  any  court  proceeding. 

A  pereon  who  substantially  prevails  must 
meet  certain  net  worth  requirements  to  be 
eligible  for  any  award  of  administrative  or 
litigation  costs.  In  general,  only  an  i.idivid- 
ual  whose  net  worth  does  i^uc  oxceed 
$2,000,000  is  eligible  for  an  award,  am.  unly  a 
corporation  or  partnership  whose  net  worth 
does  not  exceed  S7,O0O,O0O  is  eligible  for  an 
award.  (The  net  worth  determination  with 
respect  to  a  partnership  or  S  corporation  ap- 
plies to  all  actions  that  are  in  substance 
partnership  actions  or  S  corporation  actions, 
including  unified  entity-level  proceedings 
under  sections  6226  or  6228,  that  are  nomi- 
nally brought  in  the  name  of  a  partner  or  a 
shareholder.) 

Reasons  for  Change 

Although  the  net  worth  requirements  are 
explicit  for  individuals,  corporations,  and 
partnerships,  it  is  not  clear  which  net  worth 
requirement  is  to  apply  to  other  potential 
litigants.  It  is  also  unclear  how  the  individ- 
ual net  worth  rules  are  to  apply  to  individ- 
uals filing  a  joint  tax  return.  Clarifying 
these  rules  will  provide  certainty  for  poten- 
tial claimants  and  will  decrease  needless  liti- 
gation over  procedural  issues. 

Explanation  of  Provisioyi 

The  bill  provides  that  the  net  worth  limi- 
tations currently  applicable  to  Individuals 
also  apply  to  estates  and  trusts.  The  bill  also 
provides  that  individuals  who  file  a  joint  tax 
return  shall  be  treated  as  one  individual  for 
purposes  of  computing  the  net  worth  limita- 
tions. Consequently,  the  net  worths  of  both 
spouses  are  aggregated  for  purposes  of  this 
computation.  An  exception  to  this  rule  is 
pi'ovided  in  the  case  of  a  spouse  otherwise 
qualifying  for  innocent  spouse  relief. 
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Effective  Dale 

The  provision  applies  to  proceedlnf^s  com- 
menced after  the  date  of  enactment. 
C.   Permit  IRS   to   Enter  Into  Coopei'ative 

Agreements   With   State  Tax   Authorities 

(sec.  4821  of  the  bill  and  new  sec.  7524  of  the 

Code) 

Present  l,aiv 
The  IRS  is  generally  not  authorized  to  pro- 
vide services  to  non-Federal  atrencies  even  if 
the  cost  is  reimbui-sed  (62  Comp.  Gen.  323,335 
(1983)). 

Heations  for  Change 

Most  taxpayei-s  reside  in  States  with  an  in- 
come tax  and.  therefoi-e.  must  file  both  Fed- 
eral and  State  income  tax  returns  each  year. 
Each  return  is  iseparately  prepared,  with  the 
State  return  often  requiring:  information 
taicen  directly  from  the  Federal  return.  Per- 
mitting- the  IRS  to  enter  into  agreements 
that  are  designed  to  promote  efficiency 
through  joint  tax  administration  programs 
with  States  would  reduce  the  burden  on  tax- 
payers because  much  of  the  same  informa- 
tion could  be  used  by  both  Governments. 

For  example,  the  burden  on  taxpayers 
could  be  significantly  reduced  through  joint 
electronic  filing  of  tax  returns,  whereby  a 
taxpayer  electronically  transmits  both  Fed- 
eral and  State  returns  to  one  location.  Joint 
Federal  and  State  electronic  filing  could 
simplify  and  shorten  return  preparation  time 
for  taxpayers.  Also.  State  governments  could 
benefit  from  reduced  processing  costs,  while 
the  IRS  could  benefit  from  the  potential  in- 
crease in  taxpayers  who  would  elect  to  file 
electronically  because  they  would  be  able  to 
fulfill  both  their  Federal  and  State  obliga- 
tions simultaneously. 

Explanation  of  Provision 
The  bill  provides  that  the  Secretary  is  au- 
thorized to  enter  into  cooperative  agree- 
ments with  State  tax  authorities  to  enhance 
joint  tax  administration.  These  agreements 
may  include  (1)  joint  filing  of  Federal  and 
State  Income  tax  returns,  (2)  single  process- 
ing of  these  returns,  and  (3)  joint  collection 
of  taxes  (other  than  Federal  income  taxes). 

The  bill  provides  that  these  agreements 
may  require  reimbui-sement  for  services  pro- 
vided by  either  party  to  the  agreement.  Any 
funds  appropriated  for  tax  administration 
may  be  used  to  carry  out  the  responsibilities 
of  the  IRS  under  these  agreements,  and  any 
reimbursement  received  under  an  agreement 
shall  be  credited  to  the  amount  appro- 
priated. 

Any  disclosure  of  any  Federal  return  or  re- 
turn information  is  governed  by  the  provi- 
sions of  section  6103.  and  any  cooperative 
agreement  involving  any  Federal  return  Or 
return  information  is  subject  to  and  must 
comply  with  the  provisions  of  section  6103. 
No  agreement  may  be  entered  into  that  does 
not  provide  for  the  protection  of  confiden- 
tiality of  taxpayer  information  that  is  re- 
quired by  section  6103.  State  tax  returns  or 
return  inforfnation  processed  for  a  State  by 
the  IRS  pursuant  to  a  cooperative  agreement 
are  not  subject  to  the  confidentiality  provi- 
sions of  section  6103.  but  remain  subject  to 
the  State  confidentiality  laws. 

Effective  Dale  ■','■     .-' 

This  provision  is  effective  on  the  date  of 
enactment. 

D.  Employment  tax  status  of  fishermen  (sec. 

4831   of  the   bill  and   sees.  312I(b)(20)  and 

6050A  of  the  Code) 

Present  Imw 

Under  present  law.  service  as  a  crew  mem- 
ber on  a  fishing  vessel  is  generally  excluded 


from  the  definition  of  employment  for  pur- 
poses of  income  tax  withholding  on  wages 
and  for  purposes  of  PICA  and  FUTA  taxes  if 
the  operating  crew  of  the  l)oat  normally  con- 
sists of  fewer  than  10  individuals,  the  indi- 
vidual receives  a  shaie  of  the  catch  based  on 
the  total  catch,  and  the  individual  does  not 
receive  cash  remimeration  other  than  pro- 
ceeds from  the  sale  of  the  individuals  share 
of  the  catch.  Such  crew  members  are  subject 
to  the  tax  on  self-employment  income. 

Special  reporting  requirements  apply  with 
respect  to  the  operator  of  boats  on  which 
such  crew  membei's  perform  services.  In  par- 
ticular, the  operator  of  the  boat  is  required 
to  report  the  Identity  of  each  individual  per- 
forming such  services,  the  percentage  of  each 
such  individual's  share  of  the  catch  and  the 
percentage  of  the  opex-ator's  share  of  the 
catch,  information  regarding  the  value  of 
any  catch  received  in  kind,  and  if  the  indi- 
vidual receives  a  share  of  the  proceeds  of  the 
catch,  the  amount  so  received. 
lleasons  for  Change 

The  committee  believes  that  providing  a 
statutory  definition  for  determining  whether 
the  crew  of  a  fishing  boat  normally  consists 
of  10  or  fewer  individuals  would  make  the 
provision  easier  to  apply  and  administer. 
Providing  that  the  exemption  continues  to 
apply  if  an  individual  receives  a  small 
amount  of  cash  in  addition  to  a  share  of  the 
catch  would  recognize  long-standing  indus- 
try tradition. 

Explanation  of  Provision 
The  operating  crew  of  a  boat  is  to  be  treat- 
ed as  normally  made  up  of  fewer  than  10  Indi- 
viduals if  the  average  size  of  the  operating 
crew  on  trips  made  during  the  preceding  4 
calendar  quarters  consisted  of  fewer  than  10 
individuals.  In  addition,  the  exemption  ap- 
plies if  the  crew  member  receives,  in  addi- 
tion to  the  cash  remuneration'  permitted 
under  present  law,  cash  remuneration  which 
does  not  exceed  SlOO  per  trip,  is  contingent 
on  a  minimum  catch,  and  is  paid  solely  for 
additional  duties  (e.g..  mate,  engineer,  or 
cook)  for  which  additional  ciash  remunera- 
tion is>  traditional.  The  reporting  require- 
ments are  revised  to  require  reporting  with 
respect  to  any  such  additional  cash  remu- 
neration. As  under  present  law,  crew  mem- 
bers to  which  the  provision  applies  are  sub- 
ject to  self-employment  tax. 
Effective  Date 
The  provision  applies  to  remuneration  paid 
on  or  after  January  1,  1992.  In  addition,  the 
provision  applies  to  remuneration  paid  after 
December  31,  1984,  and  before  January  1.  1993, 
unless  the  payor  treated  such  remuneration 
when  paid  as  being  subject  to  wage  withhold- 
ing and  employment  taxes. 
TITLE  V.  TAXPAYER  BILL  OF  RIGHTS  2 
SUBTITr.E  A.  TAXPAVKH  ADVOCATE 

1.  Establishment  of  Positfbn  of  Taxpayer  Ad- 
vocate Within  Internal  Revenue  Service 
(sec.  5001  of  the  bill  and  sec.  7802  of  the 
Code) 

Present  Ijuo 
The  Office  of  the  Taxpayer  Ombudsman 
was  created  by  the  IRS  in  1979.  The  Taxpayer 
Ombudsman's  duties  are  to  serve  as  the  pri- 
mary advocate,  within  the  IRS.  for  tax- 
payers. As  the  taxpayer's  advocate,  the  Tax- 
payer Ombudsman  participates  in  an  ongoing 
review  of  IRS  policies  and  procedures  to  de- 
termine their  impact  on  taxpayers,  received 
ideas  from  the  public  concerning  tax  admin- 
istration, identifies  areas  of  the  tax  law  that 
confuse  or  create  an  inequity  for  taxpayers, 
and  supervises  cases  handled  under  the  Prob- 
lem Resolution  Program.  Under  current  pro- 


ceclures.  the  Taxpayer  Ombudsman  Is  se- 
lected by  the  Commissioner  of  the  IRS  and 
serves  at  his  discretion. 

Iteasnns  for  Change 
In  order  to  ensui-e  that  the  Taxpayer  Om- 
budsman has  the  necessary  stature  within 
the  IRS  to  represent  fully  the  interests  of 
taxpayers,  it  is  believe«l  that  the  position 
should  be  elevated  to  a  position  comparable 
to  that  of  the  Chief  Counsel.  In  addition,  in 
order  to  ensure  that  the  Congress  is  system- 
atically ma<le  aware  of  recurring  ami  unre- 
solved problems  and  difficulties  taxpayei-s 
encounter  in  dealing  with  the  IRS,  the  Tax- 
payer Ombudsman  should  have  the  authority 
and  responsibility  to  make  Independent  re- 
ports to  Congress  in  order  to  advise  the  tax- 
writing  Committees  of  those  areas. 
Explanation  of  Provision 
The  bill  establishes  a  new  position.  Tax- 
payer Advocate,  within  the  IRS.  This  re- 
places the  position  of  Taxpayer  Ombudsman. 
The  Advocate  reports  directly  to  the  Com- 
missioner. Compensation  of  the  Advocate  is 
at  a  level  equal  to  that  of  the  IRS  Chief 
Counsel. 

The  bill  also  establishes  the  Office  of  Tax- 
payer Advocate  within  the  IRS.  All  problem 
resolution  officers  are  pait  of  that  office,  and 
are  under  the  supervision  and  direction  of 
the  Taxpayer  Advocate.  The  functions  of  the 
office  are  (1)  to  assist  taxpayers  In  resolving 
problems  with  the  IRS.  (2)  to  Identify  areas 
In  which  taxpayers  have  problems  in  deal- 
ings with  the  IRS,  (3)  to  propose  changes  (to 
the  extent  possible)  in  the  administrative 
practices  of  the  IRS  that  will  mitigate  those 
problems,  and  (4)  to  identify  potential  legis- 
lative changes  that  may  mitigate  those  prob- 
lems. 

The  Taxpayer  Advocate  Is  required  to 
make  two  annual  reports  to  the  tax-writing 
Committees.  The  first  report  is  to  contain 
the  objectives  of  the  Taxpayer  Advocate  for 
the  next  calendar  year.  This  report  Is  to  con- 
tain full  and  substantive  analysis.  In  addi- 
tion to  statistical  Information.  This  report  Is 
due  not  later  than  October  31  of  each  year. 

The  second  report  is  on  the  activities  of 
the  Taxpayer  Advocate  during  the  previous 
fiscal  year.  The  report  must  Identify  the  Ini- 
tiatives the  Taxpayer  Advocate  has  taken  to 
improve  taxpayer  services  and  IRS  respon- 
siveness, contain  recommendations  received 
from  individuals  who  have  the  authority  to 
issue  a  TAO.  contain  a  summary  of  at  least 
20  of  the  most  serious  problems  which  tax- 
payers have  in  dealing  with  the  IRS.  describe 
in  detail  the  progress  made  In  Implementing 
these  recommendations.  Include  rec- 
ommendations for  such  administrative  and 
legislative  action  as  may  be  appropriate  to 
resolve  such  problems,  and  to  include  other 
such  information  as  the  Taxpayer  Advocate 
may  deem  advisable.  The  Commissioner  Is 
required  to  establish  internal  procedures 
that  will  ensure  a  formal  IRS  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayer  Advocate.  This  re- 
port is  due  not  later  than  June  30  of  each 
year. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. The  first  annual  reports  of  the  Tax- 
payer Advocate  are  due  in  June  and  October. 
1993. 
2.  Expansion  of  Authority  to  Issue  Taxpayer 

Assistance  Orders  (sec.  5002  of  the  bill  and 

sec.  7811  of  the  Code) 

Present  Law 
Section  7811(a)  authorizes   the  Taxpayer 
Ombudsman  to  Issue  a  Taxpayer  Assistance 
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C  rder  (TAO).  TAOs  may  order  the  release  of 
t  Jtpayer  property  levied  upon  by  the  IRS 
a  ul  may  require  the  IRS  to  cease  any  action, 

0  '  refrain  from  taking'  any  action  If,  in  the 
d  itermination  of  the  Taxpayer  Ombudsman, 
t  le  taxpayer  is  suffering  or  about  to  suffer  a 
s  g:nificant  hardship  as  a  result  of  the  man- 
n  ir  in  which  the  internal  revenue  laws  are 
b  ling  administered. 

Reasons  for  Change 
The  requirement  that  the  significant  hard- 
s  ip  be  as  a  result  of  the  manner  in  which 
t  e  internal  revenue  law  are  being  adminis- 
t  red  has  resulted  in  confusion  as  to  the  cir- 
c  mstances  which  justify  the  issuance  of  a 
T  KO.  The  most  frequent  situation  where  a 
T  \0  may  be  needed,  but  may  not  be  author- 
is  3d  under  present  law,  involves  Income  tax 
ri  funds  that  are  needed  to  relieve  severe 
h  irdshlp  of  taxpayers.  Another  example  in- 

V  Ives  the  re-issuance  of  refund  checlcs 
w  ilch  have  been  sent  by  the  IRS  to  an  ad- 
d  ess  at  which  the  taxpayer  no  longer  re- 
sl  les.  While  the  mailing  of  the  check  to  the 
li  correct  address  might  in  no  way  be  due  to 
tl  e  fault  of  the  IRS,  the  normal  delays  in  re- 
ts tuing  such  a  check  may  cause  great  hard- 
si  ip  for  the  taxpayer.  Also,  the  IRS  CoUec- 
ti  >n  Division  may  take  an  enforcement  ac- 
tl  >n  when  the  taxpayer  has  had  no  actual  no- 
ti  :e  of  the  deficiency  and  is  not  afforded  any 

01  portunity  to  obtain  an  administrative  re- 

VI  »w  of  the  validity  of  the  tax  deficiency.  In 
c)  ses  like  these,  it  may  be  appropriate  for 
tl  e  Taxpayer  Advocate  to  issue  a  TAO  to 
t«  mporarily  stay  the  IRS  collection  action 
ii  order  to  allow  for  a  review  of  the  appro- 
pi  lateness  of  the  proposed  action. 

Explanation  of  Provision 

rhe  bill  provides  the  Taxpayer  Advocate 
w  th  broader  authority  to  affirmatively  take 
ai  y  action  (as  permitted  by  law)  with  re- 
st ect  to  taxpayers  who  would  otherwise  suf- 
fe  -  a  significant  hardship  as  a  result  of  the 
m  inner  in  which  the  IRS  is  administering 
tl  e  tax  laws.  For  example,  the  Taxpayer  Ad- 
v<  cate's  scope  of  power  will  specifically  in- 
cl  ide  (1)  the  authority  to  abate  assessments, 
(i  )  grant  or  expedite  refund  requests,  and 
(i  i)  stay  collection  activity.  The  bill  also 
pi  }vldes  that  a  TAO  may  specify  a  time  pe- 
ri >d  within  which  the  TAO  must  be  followed. 
F  nally.  the  bill  provides  that  only  the 
T  ypayer  Advocate,  the  Commissioner  of  the 
n  S,  or  a  superior  of  those  two  positions,  as 
w  11  as  a  delegate  of  the  Taxpayer  Advocate, 
m  ly  modify  or  rescind  a  TAO.  The  Taxpayer 
A  ivocate  is  not  intended  to  have  the  power 
tc  make  determinations  concerning  the  sub- 
st  intive  tax  treatment  of  any  item. 
Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
a(  tment. 
£  jBTrri-K  B.  Modifications  to  Installment 

Agreement  Provisions 
1.  Notification  of  Reasons  for  Termination  or 

!)enial    of    Installment    Agreements    (sec. 

1101  of  the  bill  and  sec.  6159  of  the  Code) 
Present  Law 

Section  6159  authorizes  the  IRS  to  enter 
It)  »  written  installment  agreements  with 
ts  (payers  to  facilitate  the  collection  of  tax 
Hi  bilities.  In  general,  the  IRS  has  the  right 
tc  terminate  (or  in  some  instances,  alter  or 
m  >dify)  such  agreements  if  the  taxpayer  pro- 
vi  led  inaccurate  or  incomplete  Information 
b<  fore  the  agreement  was  entered  into,  if  the 
ta  (payer  fails  to  make  a  timely  payment  of 
ai  installment  or  another  tax  liability,  if  the 
ts  (payer  fails  to  provide  the  IRS  with  a  re- 
qi  ested  update  of  financial  condition,  if  the 
Q  S  determines  tliat  the  financial  condition 


of  the  taxpayer  has  changed  siiKniflcantly,  or 
if  the  IRS  believes  collection  of  the  tax  li- 
ability is  in  jeopardy.  If  the  IRS  determines 
that  the  tlnancial  condition  of  a  taxpayer 
that  has  entered  into  an  installment  agree- 
ment has  changed  significantly,  the  IRS 
must  provide  the  taxpayer  with  a  written  no- 
tice that  explains  the  IRS  determination  at 
least  30  days  before  altering,  modifying  oi' 
terminating  the  installment  agreement.  No 
notice  is  statutorily  required  if  the  install- 
ment agreement  is  altered,  modified,  or  ter- 
minated for  other  i-easons. 

Iteasons  for  Cliungt- 

The  committee  believes  that  the  IRS  gen- 
erally should  notify  taxpayers  if  an  install- 
ment agreement  is  denied,  altered,  modified, 
or  terminated. 

Explanation  of  Provision 

The  bill  requires  the  IRS  to  notify  tax- 
payers 30  days  before  altering,  modifying,  or 
terminating  any  installment  agreement  for 
any  reason  other  than  that  the  collection  of 
tax  is  determined  to  be  in  jeopardy.  The  IRS 
must  include  in  the  notification  an  expla- 
nation of  why  the  IRS  intends  to  take  this 
action.  The  bill  also  requires  that  the  IRS 
notify  taxpayers  30  days  tiefore  denying  any 
installment  agreement  for  any  reason  other 
than  that  the  collection  of  tax  is  determined 
to  be  in  jeopardy.  The  committee  intends 
that  notice  of  denial  of  an  installment  agree- 
ment be  given  to  a  taxpayer  so  that  the  tax- 
payer can  discuss  the  denial  with  the  IRS  tie- 
fore  it  is  formalized.  Any  insufficiency  in  the 
explanation  of  the  denial  has  no  effect  on  the 
availability  of  an  installment  agreement  to 
the  taxpayer. 

The  provision  is  effective  six  months  after 
the  date  of  enactment. 

2.  Administrative  Review  of  Denial  of  Re- 
quests for,  or  Termination  of.  Installment 

Agreements  (sec.  5102  of  the  bill  and  sec. 

6159  of  the  Code) 

Present  Law 

A  taxpayer  whose  request  for  an  install- 
ment agreement  is  denied  can  appeal  to  suc- 
cessively higher  levels  of  Collection  Division 
management,  including  the  District  Direc- 
tor. The  IRS  is  currently  testing  an  appeal 
process  for  various  collection  actions,  in- 
cluding installment  agreements,  that  will 
permit  taxpayers  to  appeal  these  collection 
actions  to  Appeals  Division  personnel. 
Reasons  for  Change 

The  committee  believes  that  taxpa.yei's 
should  be  able  to  obtain  an  independent  ad- 
ministrative review  of  denials  of  requests 
for,  or  termination  of,  installment  agree- 
ments. 

Expla7iation  of  Provision 

The  bill  requires  the  IRS  to  establish  addi- 
tional procedures  for  administrative  review 
of  denials  of  requests  for  installment  agree- 
ments and  terminations  of  installment 
agreements. 

Effective  Date 

The  provision  is  effective  on  January  1, 
1993. 

Subtitle  C.  Interest 

1.  Elxpansion  of  Authority  to  Abate  Interest 

(sec.  5201  of  the  bill  and  sec.  6404  of  the  Code) 

Presejit  Law 

Any  assessment  of  interest  on  any  defi- 
ciency attributable  in  whole  or  in  part  to 
any  error  or  delay  by  an  officer  or  employee 
of  the  IRS  (acting  in  his  official  capacity)  in 
performing  a  ministerial  act  may  be  abated. 
Reasons  for  Change 

The  committee  lielieves  that  it  is  appro- 
priate to  expand  the  authority  to  abate  In- 


terest to  .situations  other  than  ministerial 
acts.  Therefore,  the  committee  expands  the 
authority  to  abate  interest  to  any  unrea.son- 
able  error  or  delay. 

Explanation  of  Provision 

The  bill  generally  expands  the  authority  of 
the  IRS  to  abate  interest.  The  bill  permits 
the  IRS  to  abate  interest  with  respect  to  any 
unreasonable  error  oi'  ilelay  by  an  officei'  or 
employee  of  the  IRS.  Only  taxpayci-s  who 
meet  the  net  worth  requirements  referenced 
in  section  7430(c)(4)(A)(iii)  are  eligible  for  in- 
terest abatement. 

Effective  Dale 

The  provision  applies  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for 
taxable  years  t>eginning  after  the  date  of  en- 
actment. 

2.  Extension  of  Interest-Free  Period  for  Pay- 
ment of  Tax  After  Notice  and  Demand  (sec. 
5202  of  the  bill  and  sec.  6601  of  the  Code) 

Present  Law 

In  general,  a  taxpayer  must  pay  interest 
on  late  payments  of  tax.  An  interest-free  pe- 
riod of  ten  days  is  provided  to  taxpayers  who 
pay  the  tax  due  within  ten  days  of  notice  and 
demand. 

Reasons  for  Change 

The  ten-day  interest-free  period  was  de- 
signed to  give  taxpayers  time  to  receive  the 
notice  and  pay  the  amount  due.  Because  it 
may  be  very  difficult  for  some  taxpayers  to 
remit  payment  within  the  ten-day  period, 
particularly  if  the  mail  has  delayed  delivery 
of  the  notice,  the  IRS  must  recompute  inter- 
est and  send  another  notice  to  taxpayers. 

Explanation  of  Provision 

The  bill  extends  the  interest-free  period 
provided  to  taxpayers  for  the  payment  of  the 
tax  liability  reflected  in  the  notice  from  10 
days  to  21  days,  provided  that  the  total  tax 
liability  shown  on  the  notice  of  deficiency  is 
less  than  SIOO.OOO. 

Effective  Date 

The  provision  applies  in  the  case  of  any  no- 
tice and  demand  given  after  the  date  six 
months  after  the  date  of  enactment. 

Subtitle  D.  Joint  Returns 

1.  Disclosure  of  Collection  Activities  With 
Respect  to  Joint  Returns  (sec.  5301  of  the 
bill  and  sec.  6103(e)  of  the  Code) 

Present  Imw 

The  IRS  does  not  disclose  collection  infor- 
mation to  spouses  that  have  filed  a  joint  re- 
turn. 

Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate to  permit  the  IRS  to  discuss  with  one 
spouse  the  efforts  it  has  made  to  collect  the 
joint  return  tax  liability  from  the  other 
spouse. 

Explanation  of  Provision 

If  a  tax  deficiency  with  respect  to  a  joint 
return  is  assessed,  and  the  individuals  filing 
the  return  are  no  longer  married  or  no 
longer  reside  in  the  same  household,  the  bill 
permits  the  IRS  to  disclose  in  writing  (in  re- 
sponse to  a  written  request  by  one  of  the  in- 
dividuals) to  that  individual  whether  the  IRS 
has  attempted  to  collect  the  deficiency  from 
the  other  individual,  the  general  nature  of 
the  collection  activities,  and  the  amount  (if 
any)  collected. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 
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2.  Joint  Return  May  Be  Made  After  Separate 
Returns  Without  Pull  Payment  of  Tax  (sec. 
5302  of  the  bill  and  sec.  6013  of  the  Code) 

{'resent  Uiw 
Taxpayers  who  file  separate  returns  and 
subsequently  determine  that  their  tax  liabil- 
ity would  have  been  less  if  they  had  filed  a 
Joint  return  are  precluded  by  statute  from 
reducinR  their  tax  liability  by  filing  jointly 
If  they  are  unable  to  pay  the  entire  amount 
of  the  joint  return  liability  before  the  expi- 
ration of  the  three-year  perio<l  for  malting 
the  election  to  file  jointly. 

Reasons  for  Change 
Not  all  taxpayers-  are  able  to  pay  the  full 
amount  owed  on  their  returns  by  the  filing 
deadline.  In  such  circumstances,  the  IRS  en- 
courages the  taxpayer  to  pay  the  tax  as  soon 
as  possible  or  enter  into  an  Installment 
agreement.  However,  taxpayers  who  file  sep- 
arate returns  and  sul>sequently  determine 
that  their  tax  liability  would  have  been  less 
if  they  had  filed  a  joint  return  are  precluded 
from  reducing  their  tax  liability  by  filing 
jointly  If  they  are  unable  to  pay  the  entire 
amount  of  the  joint  return  liability.  This 
rule  may  be  unfair  to  taxpayers  experiencing 
financial  difficulties. 

Explanation  of  Provision 
The  bill  repeals  the  requirement  of  full 
payment  of  tax  liability  as  a  precondition  to 
.  switching  from  married  filing  separately  sta- 
tus to  married  filing  jointly  status. 
Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  the  enactment.- 
SuBTiTLE  E.  Collection  Activities 
1.  Modifications  to  Lien  and  Levy  Provisions 
(sec.  5401  of  the  bill  and  sees.  6323  and  6343 
of  the  Code) 

i.  Withdrawal  of  public  notice  of  lien 
Present  Law 
The  IRS  must  file  a  notice  of  Hen  in  the 
public  record,  in  order  to  protect  the  priority 
of  a  tax  lien.  A  notice  of  tax  Hen  provides 
public  notice  that  a  taxpayer  owes  the  Gov- 
ernment money.  The  IRS  has  discretion  in 
filing  such  a  notice,  but  may  withdraw  a 
filed  notice  only  if  the  notice  (and  the  under- 
lying Hen)  was  erroneously  filed  or  if  the  un- 
derlying Hen  has  been  paid,  bonded,  or  be- 
come unenforceable. 

Reasons  for  Change 
The  committee  believes  that  It  is  appro- 
priate to  give  the  IRS  discretion  to  withdraw 
a  notice  of  Hen  in  other  situations  as  well. 
Explanation  of  Provision 
The  bill  allows  the  IRS  to  withdraw  a  pub- 
Uc  notice  of  tax  lien  prior  to  payment  in  full 
by  the  indebted  taxpayer  if  the  Secretary  de- 
termines that  (1>  the  filing  of  the  notice  was 
premature  or  otherwise  not  in  accordance 
with  the  administration  procedures  of  the 
IRS,  (2)  the  taxpayer  has  entered  Into  an  in- 
stallment agreement  to  satisfy  the  tax  li- 
ability with  respect  to  which  the  Hen  was 
filed,  (3)  the  withdrawal  of  the  lien  will  fa- 
cilitate collection  of  the  tax  liability,  or  (4) 
the  withdrawal  of  the  Hen  would  be  in  the 
best  interests  of  the  taxpayer  (as  determined 
by  the  Taxpayer  Advocate)  and  the  United 
States.  The  bill  also  requires  that,  at  the 
written  request  of  the  taxpayer,  the  IRS 
make  reasonable  efforts  to  give  notice  of  the 
withdrawal  of  a  Hen  to  credit  reporting  agen- 
cies specified  by  the  taxpayer,  as  well  as  to 
financial  institutions  and  creditors  whose 
names  and  addresses  have  been  provided  to 
the  IRS  by  the  taxpayer. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 


11.  Return  of  levied  propert.v 
Present  Imw 

The  IRS  is  authoi'lzed  to  return  levied 
propei'ty  to  a  taxpayer  only  when  the  tax- 
payei  has  overpaid  its  liability  to  tax.  inter- 
est, and  penalty. 

Reasons  for  Change 

There  are  several  situations  where  the  IRS 
cannot  return  levled-upon  amounts  even 
when  it  believes  doing  so  would  be  equitable 
and  in  the  best  interests  of  the  taxpayer  and 
the  Government.  For  example,  if  the  IRS  en- 
ters into  an  installment  agreement  and,  in 
contradiction  to  the  terms  of  the  install- 
ment agreement,  the  IRS  levies  on  the  tax- 
payer's property,  the  IRS  is  prohibited  from 
returning  the  property  to  the  taxpayer. 
Explanation  of  Provision 

The  bill  allows  the  IRS  to  return  property 
(including  money  deposited  in  the  Treasury) 
that  has  been  levied  upon  If.  the  Secretary 
determines  that  (1)  the  levy  was  premature 
or  otherwise  not  in  accordance  with  the  ad- 
ministrative procedures  of  the  IRS,  (2)  the 
taxpayer  has  entered  into  an  installment 
agreement  to  satisfy  the  tax  liability,  (3)  the 
return  of  the  property  will  facilitate  collec- 
tion of  the  tax  liability,  or  (4)  the  return  of 
the  property  would  be  in  the  best  interests  of 
the  taxpayer  (as  determined  by  the  Taxpayer 
Advocate)  and  the  United  States.  / 

Effective  Date  / 

The  provision  is  effective  on  the  dale  of  en- 
actment. I 
ill.  Modifications  in  certain  levy  exemption 
amounts  \ 
Present  Law 

Property  exempt  from  levy  incluc 
sonal  property  with  a  value  of  up  to^ 
and  books  and  tools  necessary  for  tl 
payer's  trade,  business,  or  profession 
value  of  up  to  SI, 100. 

Reasons  for  Change 
The     committee     believes     that 
amounts  should  be  indexed  for  inflation. 
Explanation  of  Provision 
The  bill  Increases  the  exemption  amounts 
to  $1,700  for  personal  property  and  SI  .200  for 
books  and  tools.  Both  these  amounts  are  in- 
dexed  for  inflation  commencing  with  cal- 
endar year  1993. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

2.  Offers-in-Compromise  (sec.  5402  of  the  bill 

and  sec.  7122  of  the  Code) 

Present  Law 

The  IRS  has  the  authority  to  settle  a  tax 

debt    pursuant    to    an    offer-ln-compromise. 

IRS  regulations  provide  that  such  offers  can 

be  accepted  if:  the  taxpayer  is  unable  to  pay 

the  full  amount  of  the  tax  liability  and  it  is 

doubtful  that  the  tax,  interest,  and  penalties 

can  be  collected  or  there  is  doubt  as  to  the 

validity  of  the  actual  tax  liability.  Amounts 

over  $500  can  only  be  accepted  if  the  reasons 

for  the  acceptance  are  documented  in  detail 

and  supported  by  an  opinion  of  the  IRS  Chief 

Counsel. 

Reasons  for  Change 

Because  of  the  requirements  for  accepting 
offers-in-compromise,  IRS  employees  may 
classify  accounts  as  currently-not-collect- 
able, rather  than  accept  part  payment 
through  an  offer-ln-compromise.  The  com- 
mittee believes  that  an  expanded  offer-ln- 
compromise  program  would  benefit  tax- 
payers by  making  it  possible  to  liquidate  a 
debt  with  the  Government  more  rapidly. 


Explanation  of  Provision 
The  bill  allows  acceptance  of  an  offer-ln- 
compromise  where  the  compromise  would  be 
in  the  best  interest  of  the  Government.  The 
bill  also  increases  from  SSOO  to  SSO.OOO  the 
amount  requiring  a  written  opinion  from  the 
Office  of  Chief  Counsel.  Compromises  below 
the  $50,000  threshold  must  be  subject  to  con- 
tinuint;  quality  review  by  the  IRS. 
Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 
3.  Notification  of  Elxamination  (sec.  5403  of 
the  bill  and  sec.  7605  of  the  Code) 
Present  Law 
In  general,  the  IRS  notifies  taxpayers  In 
writing  prior  to  commencing  an  examination 
and  encloses  a  copy  of  Publication  1,  "Your 
Rights   as  a  Taxpayer,"   with   the   notice. 
Sometimes,  however,  the  IRS  uses  the  tele- 
phone to  schedule  an  examination. 
Reasons  for  Change 
The  committee  understands  that  the  IRS 
may   be  approaching  taxpayers,   requesting 
the  taxpayer's  books  and  records,  but  not  no- 
tifying taxpayers  of  examination.  The  com- 
mittee believes  that  taxpayers  should  always 
receive  written  notice  of  an  examination. 
Explanation  of  Provision 
The  bill  requires  the  IRS  to  notify  a  tax- 
payer in  writing  prior  to  commencing  an  ex- 
amination under  all  subtitles  of  the  Code  and 
to  provide  the  taxpayer  with  an  explanation 
of  the  examination  process  prior  to  com- 
mencing the  examination.  Such  notice  will 
include  an  explanation  of  the  process  as  de- 
scribed in  section  7521.  The  bill  exempts  from 
this  requirement  any  examination  with  re- 
spect to  which  the  Secretary  determines  (1) 
that  it  is  in  connection  with  a  criminal  in- 
vestigation, (2)  that  the  collectioo  of  the  tax 
is  in  jeopardy,  (3)  that  the  requirements  are 
inconsistent  with  national  security  needs,  or 
(4)  that  the  requirements  would   interfere 
with  the  effective  conduct  of  a  confidential 
law   enforcement   or   foreign    counterintel- 
ligence activity.  This  provision  does  not  pre- 
clude the  IRS  from  using  the  telephone  to 
attempt  to  schedule  an  examination,  so  long 
as  the  written  notice  required  by  this  provi- 
sion has  previously  been  given. 
Effective  Date 
The  bill  is  effective  on  the  date  of  enact- 
ment. 

4.  Modification  of  Certain  Limits  on  Recov- 
ery of  Civil  Dama«:es  for  Unauthorized  Col- 
lection Activities  (sec.  5404  of  the  bill  and 
sec.  7433  of  the  Code) 

Present  Law 
A  taxpayer  may  sue  the  United  States  for 
up  to  $100,000  of  damages  caused  by  an  officer 
or  employee  of  the  IRS  who,  with  respect  to 
the  collection  of  any  Federal  tax  with  re- 
spect to  the  taxpayer,  recklessly  or  inten- 
tionally disregards  provisions  of  the  Code  or 
the  Treasury  regulations  promulgated  there- 
under. 

Reasons  for  Change 
The  committee  believes  that  the  cap  for 
damages  caused  by  IRS  employees  should  be 
raised. 

Explanation  of  Provision 
The  bill  Increases  the  cap  to  SI  million 
with  respect  to  reckless  or  intentional  acts. 
In  addition,  it  permits  a  taxpayer  to  sue  the 
United  States  for  damages  caused  by  an  IRS 
employee  who,  with  respect  to  the  collection 
of  any  Federal  tax  with  respect  to  the  tax- 
payer, negligently  disregards  the  provisions 
of  the  Code  or  the  Treasury  regulations  pro- 
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subject  to  a  cap  of 


m  ilRated  thereunder. 
SI  O.OOO  In  damages. 

Kffective  Date 

The  provision  applies  to  actions  by  IRS 
er  iployees  tliat  occur  after  the  date  of  enact- 
in  snt. 

5  Designated  Summons  (sec.  5405  of  the  bill 

and  sec.  6503( k)  of  the  Code) 

Present  Ijxw 

?Yie  period  for  assessment  of  additional  tax 
w  :h  respect  to  most  tax  returns,  corporate 
or  otherwise,  is  three  years.  The  IRS  and  the 
ta  [payer  can  together  agree  to  extend  the 
pe  -iod,  either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  ter-minate 
ar  indefinite  agreement  to  extend  the  period 
bj  providing  notice  to  the  IRS. 

>uring  an  audit,  the  IRS  may  informally 
re  luest  that  the  taxpayer  provide  additional 
in  ormation  necessary  to  arrive  at  a  fair  and 
ac  :urate  audit  adjustment,  if  any  adjust- 
m  nt  is  warranted.  Not  all  taxpayers  cooper- 
at  I  by  providing  the  requested  information 
or  a  timely  basis.  In  some  cases  the  IRS 
se  ks  information  by  issuing  an  administra- 
tis e  summons.  Such  a  summons  will  not  be 
ju  iclally  enforced  unless  the  Government 
(ai  a  practical  matter,  the  Department  of 
Jn  itice)  seeks  and  obtains  an  order  for  en- 
foi  cement  in  Federal  court.  In  addition,  a 
ta  payer  may  petition  the  court  to  quash  an 
ad  ninistrative  summons  where  this  is  per- 
m:  ;ted  by  statute. ' 

;  3  certain  cases  the  running  of  the  assess- 
mi  nt  period  is  suspended  during  the  period 
w)  an  the  parties  are  in  court  to  obtain  or 
av  >id  judicial  enforcement  of  an  administra- 
tl'^  9  summons.  Such  a  suspension  is  provided 
In  the  case  of  litigation  over  a  third-party 
sn  nmons  (sec.  7609(e))  or  litigation  over  a 
8U  funons  regarding  the  examination  of  a  re- 
lat  »d  party  transaction.  Such  a  suspension 
ca  also  occur  with  respect  to  a  corporate 
ta:  return  if  a  summons  is  Issued  at  least  60 
da  s  before  the  day  on  which  the  assessment 
pe  iod  (as  extended)  is  scheduled  to  expire. 
In  this  case,  suspension  is  only  permitted  if 
th(  summons  clearly  states  that  it  is  a  "des- 
igr  ated  summons"  for  this  purpose.  Only  one 
sui  imons  may  be  treated  as  a  designated 
sui  imons  for  purposes  of  any  one  tax  return. 
Th  !  limitations  period  is  suspended  during 
th(  judicial  enforcement  period  of  the  des- 
igi  ated  summons  and  of  any  other  summons 
rel  iting  to  the  same  tax  return  that  is  issued 
wi  hin  30  days  after  the  designated  summons 
is   ssued. 

I  nder  current  internal  procedures  of  the 
IR  >,  no  designated  summons  is  issued  unless 
fir  t  reviewed  by  the  Office  of  Chief  Counsel 
to  ;he  IRS,  including  review  by  an  IRS  Dep- 
ut:  Regional  Counsel  for  the  Region  in 
wh  ch  the  examination  of  the  coriwration's 
ret  irn  is  being  conducted. 

Reasons  for  Change 
1  be  committee  recognizes  that  issuance  of 
a  I  esignated  summons  is  a  serious  step  in 
th(  examination  of  a  tax  return,  given  the 
fac  :  that  litigation  over  the  summons  would 
su!  pend  the  running  of  the  period  for  assess- 
ing additional  tax  against  the  taxpayer 
un  ler  audit.  The  committee  is  informed 
th)  t,  in  recognition  of  the  seriousness  of 
su(  h  a  step,  the  IRS  has  adopted  procedures 
to  ensure  high-level  IRS  review  before  any 
su(  h  summons  is  issued.  The  committee  be- 
lie 'es  that  the  Code  should,  however,  man- 


'ellllons  to  quash  are  permitted,  for  examplo.  In 
cor  lection  with  the  exiunination  of  certain  i-elatnd 
par  y  ti-ansactlons  under  section  6008A(eK4),  and  in 
the  case  of  certain  third-party  summonses  under 
sec  lon1608(bK2). 


date  review  in  order  to  assure  that  careful 
consideration  is  given  before  issuing  such  a 
summons. 

Under  the  designated  summons  rules,  sum- 
mons enforcement  litigation  can  suspend  the 
running  of  the  period  for  assessing  additional 
tax  on  a  corporation,  even  though  the  sum- 
mons is  issued  to  a  person  other  than  that 
corporation.  The  committee  believes  that 
the  corpoi'ation  should  receive  prompt  writ- 
ten notice  of  the  Issuance  of  such  a  sum- 
mons. 

Explanation  of  Provision 
The  bill  requires  that  issuance  of  any  des- 
ignated summons  with  respect  to  a  corpora- 
tion's tax  return  must  be  preceded  by  review 
of  such  issuance  by  the  Regional  Counsel,  Of- 
fice of  Chief  counsel  to  the  IRS,  for  the  Re- 
gion in  which  the  examination  of  the  uor- 
poitition's  return  is  being  conducted. 

In  addition,  the  bill  requires  that  the  cor- 
poration whose  return  is  In  issue  be  prompt- 
ly notified  in  writing  in  any  case  where  the 
Secretary  issues  a  designated  summons  (or 
another  summons,  the  litigation  over  which 
suspends  the  running  of  the  assessment  pe- 
riod under  the  designated  summons  proce- 
dure) to  a  third  party.  It  is  expected  that  the 
IRS  generally  will  meet  this  requirement  by 
issuing  such  notice  on  the  same  day  that  it 
issues  such  summons,  and  by  transmitting 
such  notice  to  the  corporation  in  a  manner 
reasonably  designed  to  bring  it  to  the 
prompt  attention  of  an  agent  of  the  corpora- 
tion responsible  for  communicating  with  the 
IRS  in  connection  with  the  examination. 

The  committee  does  not  intend  the  notice 
requirement  to  imply  that  any  summons  is- 
sued to  an  unrelated  third  party,  the  purpose 
of  which  is  to  obtain  information  regarding 
comparable  transactions  involving  unrelated 
parties,  would  require  disclosure  to  the  tax- 
payer of  any  infoi-mation  relating  to  the  un- 
related third  party  that  would  otherwise  re- 
main confidential  under  any  other  provision 
of  the  law. 

Effective  Date 
The  provision  applies  to  summonses  i.ssued 
after  date  of  enactment. 

Subtitle  F.  information  Rkturn.s 
1.  Phone  Numt)ers  of  Person  Providing  Payee 
Statement  Require'd  to  be  Shown  on  Such 
Statement  (sec.  5501  of  the  bill  and  sees. 
6041.  6041A,  6042,  6044.  6045,  6049,  6050B, 
6050H,  60501,  6050J,  6050K  and  605ON  of  the 
Code) 

Present  Ijiw 
Information    returns    must    contain    the 
name  and  address  of  the  payor. 
lieasons  jor  Change 
Taxpayers  often  need  to  contact  payors  is- 
suing infoi-mation  returns  in  order  to  resolve 
questions  about  the  accur-acy  of  the  informa- 
tion provitled  to  the  IRS.  Currently,  payor-s 
are  only  required  to  provide  their  names  and 
addresses  on  infonmation  returns.  As  a  re- 
sult, taxpayer's  may  have  difficulty  in  con- 
tacting the   payor  and  resolving  questions 
quickly. 

Explanation  of  Provision 
The  bill  requires  that  information  returns 
contain  the  name,  address,  and  phone  num- 
ber of  the  payor's  information  contact.  A 
payor  has  the  option  of  providing  the  name, 
address,  and  phone  number  of  the  depart- 
ment with  the  relevant  information.  It  is  in- 
tended that  the  telephone  number  provide  di- 
rect access  to  individuals  with  immediate  re- 
sources to  resolve  a  taxpayer's  questions  in 
an  expeditious  manner. 

Effective  Date 
The  provision  applies   to  statements  re- 
quired to  be  furnished  after  December  31, 


1992  (deter-mined  without  regard  to  any  ex- 
tension). 

2.  Civil  Damages  for  Fraudulent  Filing  of  In- 
formation Returns  (.sec.  5502  of  the  bill  and 
new  sec.  7434  of  the  Code) 

Present  Law 

Federal  law  provides  no  private  cause  of 
action  to  a  taxpayer  who  is  injui'ed  because 
a  false  or  fraudulent  information  return  has 
been  filed  with  the  IRS  asserting  that  pay- 
ments have  been  made  to  the  taxpayer-. 
lieasons  for  Change 

Some  taxpayer-s  may  suffer  significant  per- 
sonal loss  and  inconvenience  as  the  i-esult  of 
the  IRS  receiving  fraudulent  information  re- 
turns, which  have  been  filed  by  per-sons  in- 
tent on  either  defr-auding  the  IRS  or 
harassing  taxpayers. 

Explanation  of  Provision 

The  bill  provides  that,  if  any  person  will- 
fully files  a  false  or  fraudulent  information 
return  with  respect  to  payments  purported 
to  have  been  made  to  another  person,  the 
other  person  may  bring  a  civil  action  for 
damages  against  the  person  filing  that  re- 
turn. A  copy  of  the  complaint  initiating  the 
action  must  be  provided  to  the  IRS.  Recover- 
able damages  are  limited  to  the  greater  of 
S5.000  or  the  amount  of  actual  damages  (in- 
cluding the  costs  of  the  action).  The  court 
must  specify  in  its  judgment  the  correct 
amount  (if  any)  that  should  have  been  re- 
ported on  the  information  return.  An  action 
seeking  damages  under  this  provision  must 
be  brought  within  four  years  after  the  filing 
of  the  false  or  fraudulent  information  return, 
or  one  year  after  the  false  or  fraudulent  in- 
formation would  have  been  discovered  by  the 
exercise  of  reasonable  care,  whichever  is 
later. 

Effective  Date 

The  provision  applies  to  false  or  fraudulent 
information  returns  filed  after  the  date  of 
enactment. 

3.  Requirement  to  Verify  Accuracy  of  Infor- 
mation Returns  (sec.  5503  of  the  bill  and 
sec.  6201  of  the  Code) 

Present  Law 

Deficiencies  determined  by  the  IRS  are 
generally  afforded  a  presumption  of  correct- 
ness. 

Reasons  for  Change 

Taxpayers  may  encounter  difficulties  when 
a  payor  issues  an  erroneous  information  re- 
turn and  refuses  to  correct  the  information 
and  report  the  change  to  the  IRS. 
Explanation  of  Provision 

The  bill  provides  that,  in  any  court  pro- 
ceeding, if  a  taxpayer  asserts  a  rea.sonable 
dispute  with  respect  to  any  item  of  income 
reported  on  an  information  return  (Form 
1099)  filed  by  a  third  party  and  the  taxpayer 
has  fully  cooperated  with  the  IRS  (including 
providing  timely  access  to  and  inspection  of 
all  witnesses,  information,  and  documents 
within  the  contr-ol  of  the  taxpayer  which  are 
reasonably  requested  by  the  IRS),  the  Gov- 
ernment must  present  reasonable  and  pro- 
bative information  concerning  the  deficiency 
(in  addition  to  the  information  i-eturn  itself). 
One  way  in  which  the  taxpayer  must  cooper- 
ate with  the  IRS  is  to  bring  the  reasonable 
dispute  over  the  item  of  income  to  the  atten- 
tion of  the  IRS  within  a  reasonable  period  of 
time. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

SunTrri.K  G.  Modikication.s  to  Pknalty  f-or 
Faii.urk  To  Coi-M-xn-  anu  Pay  Ovkr  Tax 

1.  Preliminary  Notice  Requirements  (sec. 
5601  of  the  Bill  and  sec.  6672  of  the  Code) 
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I'rrsenl  Law 

A  "responsible  person"  is  subject  to  a  pen- 
alty equal  to  the  amount  of  trust  fund  taxes 

that  are  not  collet-tetl  or  paid  to  the  M:ovei-n- 
ment  on  a  timely  basis.  An  individual  the 

IRS  has  identified  as  a  responsible  person  is 
permitted  an  administrative  appeal  on  the 
question  of  responsibility. 

Reasons  for  Chancii- 
Some  employees  may  not  be  fully  aware  of 
their  personal  liability  under  section  5566  for 
the  failure  to  pay  over  trust  fund  taxes.  The 
committee  believes  that  IRS  could  take  ad- 
ditional efforts  to  assist  the  public  in  under- 
standing its  responsibilities. 

Explanalion  of  Provision 
The  bill  requires  the  IRS  to  issue  a  notice 
to  an  individual  the  IRS  had  determined  to 
be  a  responsible  person  with  respect  to  un- 
paid trust  fund  taxes  at  least  60  days  prior  to 
issuing  a  notice  and  demand  for  the  penalty. 
The  statute  of  limitations  shall  not  expire 
before  the  date  90  days  after  the  date  on 
which  the  notice  was  mailed.  The  provision 
does  not  apply  if  the  Secretary  finds  that  the 
collection  of  the  penalty  is  in  jeopardy. 
Effective  Date 

The  provision  applies  to  failures  occurring 
after  the  date  of  enactment. 

2.  No  Penalty  if  Prompt  Notification  of  IRS 

(sec.  5602  of  the  bill  and  sec.  6672  of  the  Code) 

Present  Law 

A  responsible  person  may  be  subject  to  a 
penalty  equal  to  100  percent  of  the  amount  of 
trust  fund  taxes  that  are  not  collected  and 
paid  to  the  Government  on  a  timely  basis. 
Reasons  for  Change 

Indivuals  have  been  held  liable  for  this 
penalty  even  after  they  have  brought  their 
employer's  failure  to  pay  to  the  attention  of 
the  IRS. 

Explanation  of  Provision 

The  bill  provides  that  a  reasonable  person 
who  notifies  the  IRS  within  21  days  of  the 
failure  to  pay  over  trust  fund  taxes  to  the 
Government  is  not  liable  for  this  penalty,  so 
long  as  the  notification  is  made  prior  to  the 
IRS's  contracting  the  business  about  the 
failure  to  pay  over  the  taxes,  and  provided 
that  the  (>erson  is  not  a  significant  owner  (of 
a  5-percent  or  more  interest).  The  provision 
does  not  apply  if  the  failure  to  pay  is  part  of 
a  plan  to  defraud  the  Government.  Moreover, 
the  provision  applies  onl.v  once  to  a  taxpayer 
in  that  taxpayer's  lifetime  and  once  to  a 
business  in  its  existence.  The  provision  shall 
not  apply  if  the  effect  would  be  to  leave  no 
financially  responsible  person  liable  for  the 
penalty. 

Effective  Date 

The  provision  applies  in  the  case  of  failures 
to  collect  and  pay  over  tax  that  occur  after 
the  date  of  enactment. 
3.  Disclosure  of  Certain  Information  Where 

More  Than  One  Person  Subject  to  Penalty 

(sec.  5603  of  the  bill  and  .sec.  6103(e)  of  the 

Code) 

Present  Law 

The  IRS  may  not  disclose  to  a  responsible 
person  the  IRS's  efforts  to  collect  unpaid 
trust  fund  taxes  from  other  responsible  per- 
sons, who  may  also  be  liable  for  the  same  tax 
liability. 

Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate to  permit  the  IRS  to  disclose  to  a  re- 
sponsible person  whether  the  IRS  is  impos- 
ing the  penalty  on  any  other  responsible  per- 
son, and  whether  the  IRS  has  been  successful 


in  collecting  the  penalty  against  such  a  per- 
son. 

Explanation  of  Provision 

The  bill  requires  the  IRS.  if  requested  in 
writing  by  a  person  consitlered  by  the  IRS  to 
be  a  responsible  person,  to  di.sclose  in  writ- 
ing to  that  person  the  name  of  any  other  per- 
son the  IRS  has  determined  to  be  a  respon- 
sible person  with  respect  to  the  tax  liability. 
The  IRS  is  retjuii'ed  to  disclose  in  writing 
whether  it  has  attempted  to  collect  this  pen- 
■  alt.v  from  other  responsible  pei'sons.  the  gen- 
eral nature  of  those  collection  activities,  and 
the  amount  (if  any)  collected.  Failure  by  the 
IRS  to  follow  this  provision  does  not  absolve 
any  individual  for  any  liability  for  this  pen- 
alty. 

Effective  Date 

The  provision  Is  effective  on  the  date  of  en- 
actment. 
4.   Penalties  relating  to  Failure  to  Collect 

and  Pay  Over  Tax  (sec.  5604  of  the  bill  and 

sec.  6672  of  the  Code) 

1.  Public  information  requirements 
Present  Law 
Under  section  6672,  a  "responsible  person" 
is  subject  to  a  penalty  equal  to  the  amount 
of  trust  fund  taxes  that  are  not  collected  and 
paid  to  the  Government  on  a  timely  basis. 
Reasons  for  Change 
Some  employees  may  not  be  fully  aware  of 
their  personal  liability  under  section  6672  for 
the  failure  to  pay  over  trust  fund  taxes.  The 
committee  believes  that  IRS  could  take  ad- 
ditional efforts  to  assist  the  public  in  under- 
standing its  responsibilities. 

Explanation  of  Provision 
The  bill  requires  the  IRS  to  print  warnings 
on  payroll  tax  deposit  coupon  books  and  ap- 
propriate tax  returns  indicating  that  certain 
employees  may  be  liable  for  this  penalty, 
and  to  develop  a  special  information  packet 
relating  to  this  penalty. 

Effective  Dale 
The  provision  is  effective  on  the  date  of  en- 
actment. 

ii.  Board  members  of  tax-exempt 

organizations 

Present  Imw 

Under  section  6672.  "responsible  persons" 
of  tax-exempt  organizations  are  subject  to  a 
penalty  equal  to  the  amount  of  trust  fund 
taxes  that  are  not  collected  and  paid  to  the 
Government  on  a  timely  basis. 
Reasons  for  Change 

Individuals  who  serve  on  the  boards  of  tax- 
exempt  organizations,  on  a  voluntai-y  or  hon- 
orary basis,  are  often  concerned  that  they 
will  be  held  liable  for  unpaid  taxes  of  the  or- 
ganization as  a  responsible  person,  even 
though  their  service  may  be  strictly  vol- 
untary in  nature,  and  they  may  not  be  in- 
volved in  the  day-to-day  operations  and  fi- 
nancial decisions  of  the  oixanization.  The 
committee  believes  that  the  IRS  has  not 
made  adequate  effoi-ts  to  clarify  the  rules  ap- 
plicable to  tax-exempt  organizations. 
Explanation  of  Provision 

The  bill  clarifies  that  the  section  6672  re- 
sponsible person  penalty  is  not  to  be  imposeil 
on  volunteer,  unpaid  members  of  any  board 
of  trustees  or  directors  of  a  tax-exempt  owa- 
Qization  to  the  extent  such  members  are 
solely  serving  in  an  honorary  capacity,  do 
not  participate  in  the  day-to-day  or  financial 
activities  of  the  organization,  and  do  not 
have  actual  knowledge  of  the  failure.  How- 
ever, the  provision  shall  not  apply  if  the  ef- 
fect would  be  to  leave  no  financially  respon- 


sible person  liable  for  the  penalty.  The  bill 
requires  the  IRS  to  develop  materials  to  bet- 
ter inform  board  membei-s  of  tax-exempt  or- 
ganizations (including  voluntaiy  or  honorary 
members)  that  they  may  be  treated  as  i-e- 
sponsible  persons.  The  IRS  is  required  to 
make  such  materials  routinely  available  to 
^x-exempt  organizations.  The  bill  also  re- 
quires the  IRS  to  clarify  its  instructions  to 
IRS  employees  on  application  of  the  respon- 
sible person  penalty  with  i-egard  to  honorary 
or  volunteer  membei-s  of  boanis  of  trustees 
oi'  directors  of  tax-exempt  oi-ganizations. 
Effective  Date 
The  pi'ovlsion  is  effective  on  the  date  of  en- 
actment. 

iii.  Prompt  notification 
Present  Imw 
The  IRS  is  not  required  to  notify  promptly 
taxpayers  who  fall  behind  in  depositing  trust 
fund  taxes. 

Reasons  for  Change 
The  IRS  may  take  from  six  months  to  two 
years  before  making  an  initial  contact  with 
taxpayers  who  have  fallen  behind  in  their 
trust  fund  tax  deposits,  and  additional 
months  or  years  before  the  IRS  takes  direct 
enforcement  action.  During  this  period,  the 
tax  liabilities  and  related  interest  and  pen- 
alties can  increase  significantly  and  collec- 
tion becomes  more  difficult.  Individuals 
often  find  out  many  years  later,  when  the 
amount  of  tax  due  Is  large,  that  the  IRS  has 
determined  that  they  ai°e  liable  for  the  en- 
tire tax  liability  as  a  responsible  person. 
Early  notice  of  such  failures  could  permit 
more  rapid  correction  of  the  failure  to  make 
correct  deposits. 

Explanation  of  Provision 
The  bill  requires  the  IRS.  to  the  maximum 
extent  practicable,  to  notify  all  taxpayers 
with  delinquent  taxes  described  under  sec- 
tion 6672  of  the  Code  within  30  days  after  the 
return  was  filed  reflecting  the  delinquency 
or  within  30  days  of  the  first  indication  that 
there  has  been  a  failure  to  make  timely  and 
complete  deposit,  whichever  is  earlier.  If  the 
taxpayer  is  an  entity,  the  Secretary  shall  no- 
tify the  entity  and  the  entity  shall  be  re- 
quired to  notify,  within  15  days  of  such  noti- 
fication by  the  Secretary,  all  officei-s,  gen- 
ei-al  partners,  trustees  or  other  managers  of 
the  failure  to  make  a  timely  and  complete 
deposit.  Failure  to  provide  this  notice  does 
not  absolve  any  individual  from  any  liability 
for  this  penalty. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

SUBTm>;  H.  AWAuniNC  ok  Cost.s  and 

Ckrtain  Fkes 

I.  Motion  for  Disclosure  of  Information  (sec. 

5701  of  the  bill  and  sec.  7430  of  the  Co<le) 

Present  Imw 
A  taxpayer  that  successfully  challenges  a 
determination  of  deficiency  by  the  IRS  may 
recover  attorneys'  fees  and  othei'  administra- 
tive and  litigation  costs  if  the  taxpayer 
qualifies  as  a  "prevailing  party."  A  taxpayer 
qualifies  as  a  prevailing  party  if  it  (1)  estab- 
lishes that  the  position  of  the  United  States 
was  not  substantially  justified:  (2)  substan- 
tially prevails  with  respect  to  the  amount  in 
controversy  or  with  respect  to  the  most  sig- 
nificant issue  or  set  of  issues  presented:  and 
(3)  meets  certain  net  worth  and  (if  the  tax- 
payer is  a  business)  size  requirements. 
Reasons  for  Change 
The  committee  believes  that  taxpayers 
should  receive  assistance  from  the  IRS  in  de- 
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tci  iiiiiiim  whether  the  position  of  the  IRS 
wa;  HUbstaiitiiilly  justified. 

l-:.vi}l<tiialton  of  I'rovisiDH 

T  ic  bill  piovitles  that  once  a  t^ixpayer  has 
suL  itantially  prevailed,  the  taxpayer  may 
file  a  motion  for  an  order  requii'lntf  the  dis- 
clo  ure  (within  a  reasonable  period  of  time) 
of  ill  information  and  copies  of  relevant 
rec  rds  in  the  pw^session  of  the  IRS  with  re- 
spe  t  to  the  t^ixpayers  case  and  the  substan- 
tial justification  for  the  position  taken  by 
the  IRS.  Disclosure  under  this  provision  is 
sub  ect  to  the  confidentialit.v  restrictions  of 
sec  ion  6108.  The  provision  does  not  require 
the  ilisclosure  of  privileged  or  otherwise  non- 
disi  losable  information. 

Effective  Date 

T  le  provision  is  effective  for  notices  made 
and  proceedings  commenced  after  the  date  of 
ena  itment. 

2.  Increased  Limit  on  Attorney  Fees  (sec. 

£  r02  of  the  bill  and  sec.  7430  of  the  Code) 

Present  Imw 

A  torneys"  fees  recoverable  by  prevailing 
par  ies  as  litigation  or  administrative  costs 
are   imited  to  a  maximum  of  S75  per  hour. 
Reasons  for  Change 

T  le  committee  believes  that  these 
am(  unts  should  be  raised  and  indexed  for  in- 
flat  on. 

Explanation  of  Provision 

T  ,e  bill  i-aises  the  statutory  rate  to  $110 
per  hour,  indexed  for  inflation  beginning: 
afte  ■  1992. 

Effective  Dale 

T  e  provision  applies  to  notices  made  and 
proi  eedings  commenced  after  the  date  of  en- 
acti  lent. 
3.  F  lilure  to  Agree  to  Elxtension  Not  Taken 

Ir  ;o  Account  (sec.  5703  of  the  bill  and  sec. 

74  10  of  the  Code) 

Present  iMie 

Ti  qualify  for  an  award  of  attorney's  fees, 
the  taxpayer  must  have  exhausted  the  ad- 
min strative  remedies  available  within  the 
IRS 

Reasons  for  Change 

Tl  e  IRS  has  taken  the  position  in  regula- 
tlor  5  that  attorney's  fees  cannot  be  awarded 
If  t)  e  taxpayer  has  not  agreed  to  extend  the 
Stat  ite  of  limitations.  In  Minahan  v.  Commis- 
sion T.  88  T.C.  492  (1987).  the  Tax  Couit  held 
thai  regulation  invalid  insofar  as  it  provides 
thai  a  taxpayer's  refusal  to  consent  to  ex- 
tent the  statute  of  limitations  is  to  be  taken 
intc  account  in  determinin>r  whether  the 
tax]  ayer  has  exhausted  administrative  rem- 
edie  i  available  to  the  taxpayer. 

Explanation  of  Provision 

Tl  e  bill  provides  that  any  failure  to  agree 
to  a  1  extension  of  the  statute  of  limitations 
cam  ot  be  taken  into  account  for  purposes  of 
detc  *mlning  whether  a  taxpayer  has  ex- 
hau  ted  the  administrative  remedies  for  pur- 
pose i  of  determining  eligibility  for  an  award 
of  a  torney's  fees. 

Effective  Date 

Tl  e  provision  applies  to  proceedings  com- 
mer  ;ed  after  the  <late  of  enactment. 
SuBTiTi.K  I.  Other  Provisions 

1.  F  equired  Content  of  Certain  Notices  (sec. 
&  01  of  the  bill  and  sec.  7522  of  the  Code) 

Present  Iaiw 
Tl  e  Code  requires  the  IRS  to  describe  the 
basi  ;  for  and  identify  the  amounts  of  tax 
due.  interest,  penalties,  and  any  other  addi- 
tion il  amounts  owed  in  the  notice  of  defi- 
cien  ;y  sent  to  taxpayers. 


Reasons  for  Change 
If  the  IRS  cannot  associate  a  taxpayer's 
payment  with  a  bsilance  due.  the  IRS  gen- 
erally deposit-s  the  money  and  may  not  in- 
form the  taxpixyer  of  the  overpayment.  For 
example,  a  check  that  is  separate<l  from  a 
balance-due  income  tax  return,  which  is  sub- 
sequently lost,  may  not  get  credited  to  that 
taxpa.ver's  account. 

Explanation  of  Provltion 
The  provision   requires  that  the  IRS  set 
forth  the  components  of  and  explanation  for 
each  specific  adjustment  that  is  the  basis  for 
the  total  tax  deficiency.  An  inadequate  de- 
scription does  not  invalidate  the  notice. 
Effective  Date 
The  provision  applies  to  notices  sent  after 
the  date  six  months  after  the  date  of  enact- 
ment. 

2.  Treatment  of  Substitute  Returns  for  Pur- 
poses of  the  Penalty  for  Failure  To  Pay 
Taxes  (sec.  5802  of  the  bill  and  sec.  6651  of 
the  Code) 

Present  tMW 

Section  6651(a)(2)  provides  that  the  IRS 
may  assess  a  penalty  for  failure  to  pay  tax 
from  the  due  date  of  the  return  until  the  tax 
is  paid.  If  no  return  is  filed  by  the  taxpayer 
and  the  IRS  files  a  substitute  return  under 
section  6020,  the  tax  on  which  the  penalty  is 
measured  is  considered  a  deficiency  assess- 
able under  section  6212  or  6213.  and  the  fail- 
ure to  pay  penalty  begins  to  accumulate  ten 
days  after  the  IRS  sends  the  taxpayer  a  no- 
tice and  demand  for  payment  of  the  tax. 
Reasons  for  Change 

Under  the  current  penalty  system,  there  is 
an  inequity  between  voluntarily-filed  delin- 
quent returns  and  substitute  returns.  Tax- 
payers who  file  delinquent  returns  must  pay 
a  failure  to  file  penalty  from  the  due  date  of 
the  return,  whereas  the  taxpayer  who  forces 
the  IRS  to  utilize  a  substitute  return  is  not 
assessed  the  penalty  until  billed  by  the  IRS. 
Explanation  of  Provision 

The  bill  applies  the  failure  to  file  penalty 
to  substitute  returns  in  the  same  manner  as 
the  penalty  applies  to  delinquent  filers. 
Effective  Date 

The  provision  applies  in  the  case  of  an.v  re- 
turn the  due  date  for  which  (determined 
without  regard  to  extensions)  is  after  the 
date  of  enactment. 

3.  Relief  From  Retroactive  Application  of 
Treasury  Department  Regulations  (sec. 
5803  of  the  bill  and  sec.  7805  of  the  Code) 

Present  Law 

Treasury  may  prescribe  the  extent  (If  any) 
to  which  regulations  shall  be  applied  without 
retroactive  effect. 

Reasons  for  Change 

The  committee  believes  that  it  is  generally 
inappropriate  for  Ti-easury  to  issue  retro- 
active regulations. 

Explanation  of  Provision 

Proposed,  temporai-y  and  final  regulations 
are  generally  required  to  have  an  effective 
date  no  earlier  than  the  earliest  of  the  fol- 
lowing: (i)  the  date  of  filing  such  regulation 
with  the  Federal  Register,  (ii)  the  date  on 
which  any  proposed  or  temporary  regulation 
to  which  such  regulation  relates  was  filed 
with  the  Federal  Register,  and  (iii)  the  date 
on  which  any  notice  substantially  describing 
the  expected  contents  of  such  regulation  was 
issued  to  the  public.  However,  with  respect 
to  statutes  enacted  on  or  after  the  date  of 
enactment  of  this  provision,  a  regulation 
which  relates  to  such  statute  and  which  is  is- 


sued within  twelve  months  of  such  statute's 
enactment  tiate  may  apply  as  of  the  date  of 
such  statute's  enactment.  Further,  this  pro- 
vision may  be  superseded  by  a  legislative 
gi-ant  authorizing  the  Treasury  to  prescribe 
the  effective  date  with  respect  to  any  regula- 
tion. The  Tieasury  ma.v  issue  retroactive 
regulations  to  pi-event  abuse  of  the  statute. 
The  Ti-easury  may  also  issue  retroactive  reg- 
ulations to  cori'ect  a  p:x)cedural  defect  in  the 
issuance  of  a  regulation.  The  Tieasury  may 
provide  that  taxpa.vers  may  elect  to  apply  a 
regulation  retroactively. 

The  bill  does  not  apply  to  regulations  pre- 
.scribed  under  Code  section  986(a)(1)(C)  or 
986(a)(4)  (as  amended  by  the  bill).  The  bill 
also  does  not  apply  to  any  regulation  relat- 
ing to  internal  Treasury  Department  poli- 
cies, practices,  or  procedures.  Present  law 
with  respect  to  rulings  is  unchanged. 

There  may  be  additional  instances  in 
which  retroactive  application  of  Treasury 
regulations  has  created  undue  hai'dship.  The 
bill  does  not  preclude  the  Congress  from  both 
examining  these  cases  and  providing  any  ap- 
propriate relief  in  the  future. 
Effective  Date 

The  provision  applies  with  respect  to  any 
temporary  or  proposed  regulation  filed  with 
the  Federal  Register  on  or  after  July  28,  1992. 
and  any  temporary  or  proposed  regulation 
■filed  with  the  Federal  Register  before  July 
28,  1992,  with  respect  to  which  a  final  regula- 
tion has  not  been  filed  with  the  Federal  Reg- 
ister before  that  date.  The  special  rule  for 
regulations    issued    within    twelve    months 
shall  only  apply  with  respect  to  statutes  en- 
acted on  or  after  the  date  of  enactment. 
4.  Required  Notice  to  Taxpayers  of  Certain 
Payments  (sec.  5804  of  the  bill) 
Present  Law 

If  the  IRS  receives  a  payment  without  suf- 
ficient information  to  properly  credit  it  to  a 
taxpayer's  account,  the  IRS  may  attempt  to 
contact  the  taxpayer.  If  contact  cannot  be 
made,  the  IRS  places  the  payment  in  an  un- 
identified remittance  file. 

Reasons  for  Change 

If  the  IRS  cannot  associate  a  taxpayer's 
payment  with  a  balance  due,  the  IRS  gen- 
erally deposits  the  money  and  may  not  in- 
form the  taxpayer  of  the  overpayment.  For 
example,  a  check  that  is  separated  from  a 
balance-due  income  tax  return,  which  is  sub- 
sequently lost,  may  not  get  credited  to  that 
taxpayer's  account. 

Explanation  of  Provision 

The  bill  requires  the  IRS  to  make  reason- 
able efforts  to  notify,  within  60  days,  those 
taxpayers  who  have  made  payments  which 
the  IRS  cannot  associate  with  any  outstand- 
ing tax  liability. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 
5.  Unauthorized  Enticement  of  Information 

Disclosure  (sec.  5805  of  the  bill  and  new  sec. 

7524  of  the  Code) 

Present  f.aw 

There  is  no  statutory  disincentive  for  en- 
ticing a  tax  professional  to  disclose  informa- 
tion about  clients  in  exchange  for  forgiving 
the  taxes  of  the  professional. 

Reasons  for  Change 

The  committee  believes  that  enticement  of 
this  nature  is  inappi'opriate.  Therefore,  to 
prevent  agents  from  intervening  on  behalf  of 
a  tax  professional  to  compromise  the  profes- 
sional's tax  liability  in  exchange  for  infor- 
mation regarding  the  professional's  clients. 
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the  committee  deoUlecl  Keneially  to  preclude 
the  iulmlKsabiUty  of  such  "enticed"'  informa- 
tion and  to  provide  a  ri^ht  of  action  to  the 
professionars  affected  clients  against  the 
(Jovernment. 

Kiplaiiulion  of  I'rovision 

The  bill  provides  that,  if  a  Government 
employee  intentionally  compromises  the  de- 
termination or  collection  of  any  tax  due 
from  a  tax  professional  in  exchanRC  for  cer- 
tain information  concerning  a  taxpayer  who 
is  the  professional's  client,  the  information 
so  obtained  is  not  admissible  in  any  judicial 
proceedinn  in  which  the  taxpayer  is  a  party, 
except  to  rebut  a  false  representation  made 
at  trial  by  the  taxpayei-.  This  provision  ap- 
plies only  to  information  conveyed  by  the 
taxpayer  to  the  professional  for  purposes  of 
obtaining  advice  regarding  the  taxpayer's 
tax  liability.  In  addition,  the  taxpayer  may 
bring'  a  civil  action  for  damages  against  the 
United  States  in  a  district  court  of  the  Unit- 
ed States  without  regard  to  the  amount  in 
controversy.  The  taxpayer  must  bring  such 
an  action  within  two  years  after  the  date  the 
right  of  action  accrues.^  Upon  a  finding  of  li- 
ability, damages  shall  equal  the  lesser  of 
$500,000  or  the  sum  of  (i)  actual  economic 
damages  sustained  by  the  taxpayer  as  a 
proximate  result  of  the  information  disclo- 
sure, and  (ii)  the  costs  of  the  action.  The  dis- 
trict court  must  stay  any  proceeding  with 
respect  to  such  an  action  pending  completion 
of  any  ongoing  investigation  or  prosecution 
of  the  taxpayer  (which  the  Commissioner  has 
certified  is  ongoing  to  the  court). 

This  provision  is  intended  to  apply  only 
where  a  direct  nexus  exists  between  the  en- 
ticement of  the  information  from  the  tax 
professional  and  the  compromise  of  the  pro- 
fessional's tax  liability.  It  is  not  intended  to 
apply  to  examination  and  collection  activi- 
ties of  the  IRS  done  in  the  ordinary  course  of 
Its  determination  or  collection  of  tax. 

The  remedies  provided  by  this  provision 
shall  not  apply  to  information  conveyed  to 
an  attorney,  certified  public  accountant  or 
enrolled  agent  for  the  purpose  of  perpeti'at- 
Ing  a  fraud  or  crime. 

Effective  Hate 

The  provision  applies  to  actions  taken 
after  the  date  of  enactment. 

8UBTITI,K  J.  FORM  MODIFICATIONS;  STUDIES 
A.  I'ORM  MODIKICATIONS 

1.  Explanation  of  Certain  Provisions  (sec. 
5901  of  the  bill) 
l'ri:s('iit  Law  '     ' 

Section  6159  authorizes  the  IRS  to  enter 
into  written  installment  agreements  with 
any  taxpa.ver.  Section  7122  authorizes  the 
IRS  to  accept  offers  in  compromise  from  tax- 
payers in  certain  situations.  Section  6161  au- 
thorizes the  IRS  to  extend  the  time  for  pay- 
ment of  tax. 

Iteasons  for  Change 

Some  taxpayers  may  not  have  the  ability 
to  pay  their  tax  liability  when  it  is  due.  The 
Code  provides  several  alternatives  to  tax- 
payers in  this  situation,  including  install- 
ment agreements,  offei-s  in  compromise,  and 
extensions  of  time  for  the  payment  of  taxes. 
These  options  are  available  to  the  taxpayer 
at  the  discretion  of  the  IRS.  The  committee 


'Thi!  ({cn'ii'iil  iioniial  nilc  .ipplioil  under  thn  Kcil- 
oral  Tori  Claims  Act  (28  U.S.C  .si.-c.  2101(b))  i.s  lo  hn 
iipplloil  to  actions  under  this  pi-ovlsion'.  i.e.,  the  iIkM 
of  acliun  docs  not  m;crue  until  a  claimant  has  had 
a  iraisonable  opportunity  to  dlsoovor  all  of  thn  es- 
sential ftlijments  of  a  possible  cause  of  action.  Sec. 
e.K..  Rosalfs  v.  United  S'lutes.  821  I'". 'id  799  (9lh  CIr. 
1987):  Xeidler  v.  United  States.  601  I-"'2<l  ( 10th  CIr.  1979). 


believes  that  taxpayers  are  entitled  to  lie  ad- 
vised of  the  relief  potentiall.y  available  to 
them,  and  to  apply  for  that  relief  if  they 
thinlc  they  qualify  under  IRS  guidelines. 
Explanation  of  I'rovision 

The  bill  requires  the  IRS  to  take  such  ac- 
tions as  ma.v  be  appropriate  (including  im- 
proved publicity)  to  ensure  that  taxpayers 
are  aware  of  the  availability  of  installment 
agreements,  offers  in  compromise,  and  the 
extension  of  time  to  pay  tax.  The  IRS  must 
do  .so  in  botii  the  income  tax  return  instruc- 
tions and  collection  notices. 
Effective.  Dale 

The  provision  is  effective  on  the  date  of  en- 
actment. 
2.  Improved  Proceilures  for  Notifying  IRS  of- 

Change  of  Address  or  Name  (sec.  5902  of  the 

bill) 

Present  Imw 

Generally,  the  IRS  posts  the  new  address 
of  a  taxpayer  only  upon  the  filing  of  the  sub- 
sequent tax  return  which  contains  a  new  ad- 
dress or  if  the  taxpayer  submits  a  Form  8822, 
Change  of  Address,  to  the  IRS. 

Reasons  for  Change 

Taxpayers  frequently  encounter  problems 
with  the  IRS  as  a  result  of  changing  their 
addresses,  and  not  having  IRS  examination 
and  collection  correspondence  forwarded  to 
their  new  address.  Under  current  procedures, 
the  IRS  does  not  routinely  update  all  of  its 
records  with  new  address  information.  The 
IRS  has  a  form  which  taxpayers  can  use  to 
notify  the  IRS  of  their  new  address,  but  this 
form  is  seldom  utilized  by  individual  tax- 
payers. Similar  problems  arise  'with  a  tax- 
payer's change  of  name  (due  to  events  such 
as  marriage  or  divorce). 

Explanation  of  Provision 

The  bill  requires  the  IRS  to  piovide  Im- 
proved procedures  for  taxpayers  to  notify  the 
IRS  of  changes  in  names  or  addresses.  In  ad- 
dition, the  bill  requires  that  the  IRS  insti- 
tute procedures  before  June  30.  1993  for  the 
timely  updating  of  all  IRS  records  with 
change  of  address  information  provided  to 
the  IRS  by  taxpayers. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

3.  Rights  and  Responsibilities  of  Divorced 

Individuals  (sec.  5903  of  the  bill) 

Present  Imw 

The  IRS  provides  information  on  the  rights 
and  responsibilities  of  divorced  individuals 
in  Publication  504.  Tax  Information  lor  Di- 
vorced or  Separated  Individuals.  This  publica- 
tion is  not  as  widely  utilized  as  Publication 
1,  Your  Rights  As  a  Taxpayer. 

Reasons  for  Change 

The  committee  believes  that  the  IRS  must 
do  a  bettei'  job  of  advising  divorced  tax- 
payers of  their  responsibilities  and  rights 
under  the  Federal  tax  system. 

Explanation  of  I'rovision 

The  bill  requires  the  IRS  to  include  a  sec- 
tion on  the  rights  and  responsibilities  of  di- 
vorced individuals  in  Publication  1,  Your 
Rights  As  a  Taxpayer. 

Effective  Dale 

The  provision  is  effective  on  the  date  of  en- 
actment. 

I).  STUDII-^a 

1.  Pilot  Program  for  Appeal  of  Enforcement 
Actions  (sec.  5911  of  the  bill) 
Present  Imw 
A  taxpayer  who  disagrees  with  an  IRS  col- 
lection action  generally  can  only  appeal  to 


successively  higher  levels  of  inanagenient  in 
the  Collection  Division.  Certain  cases  involv- 
ing the  6672  penalty,  offers-in-comproinise. 
and  employment  tax  issues  may,  however,  be 
appealed  to  the  Appeals  Division. 
Reason  for  Change 

Di.sputes  arise  relating  to  enforcement  de- 
cisions involving  notices  of  lien,  levies,  sei- 
zures, and  decisions  not  to  gt-ant  installment 
agreements.  These  disputes  often  ari.se  in 
ca.ses  where  the  taxpayei-s  did  not  receive  ac- 
tual notice  of  the  deficiency,  often  due  to  di- 
vorce and/or  change  of  addi-ess. 

Explanation  of  Provision 

The  bill  requii-es  the  IRS  to  establish  a 
one-year  pilot  pi-ogi-am  to  evaluate  the  mer. 
its  of  allowing  an  independent  appeal,  by  the 
taxpayer,  to  the  Appeals  Division  of  enforce- 
ment actions  (including  lien.  levy,  and  sei- 
zure actions)  where  the  deficiency  was  as- 
sessed without  the  actual  knowledge  of  the 
taxpayer,  where  the  deficiency  was  assessed 
without  an  opportunity  for  administrative 
appeal,  and  in  other  appropriate  cir- 
cumstances. 

Effective  Date 

The  IRS  is  required  to  report  to  the  tax- 
writing  committee  by  June  30.  1993,  on  the 
effectiveness  of  this  pilot  progium. 

2.  Study  on  Taxpayers  With  Special  Needs 

(sec.  5912  of  the  bill) 
Present  Imw 

The  IRS  is  responsible  for  providing  timely 
and  accurate  assistance  to  taxpayers  who 
want  to  comply  with  Federal  tax  laws. 
Reasons  for  Change 

Taxpayers  with  special  needs  may  experi- 
ence difficulty  in  complying  with  the  re- 
quirements of  the  tax  system.  For  example, 
hearing-impaired  taxpayers  may  have  dif- 
ficulty in  obtaining  tax  assistance  from  the 
IRS.  Elderly  taxpayers  may  have  difficulty 
in  getting  tax  assistance  concerning  the  tax 
treatment  of  Social  Security  benefits.  In  ad- 
dition, some  elderly  taxpayers  could  benefit 
from  having'  tax  forms  and  instructions 
printed  in  lai'ge-sized  print.  Non-English 
speaking  taxpayers  could  benefit  from  hav- 
ing certain  work-sheets  and  instructions 
printed  in  their  primai-y  language. 
Explanation  of  Provision 

The  bill  requires  the  IRS  to  conduct  a 
study  of  work  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking, 
and  other  taxpayers  with  special  needs  to 
comply  with  the  tax  laws. 

Effective  Date 

The  report  (and  any  recommendation) 
must  be  submitted  to  the  tax-writing  com- 
mittees by  June  30.  1993. 

3.  Repoits  on  Taxpayer  Rights  Education 

Program  (sec.  5913  of  the  bill) 
Present  Imw 
The  IRS  is  currently  conducting  a  program 
to  educate  revenue  ol'ficers  concerning:  the 
rights  of  taxpayers. 

Reasons  for  Change 
The  committee  believes  that  it  is  appro- 
priate for  the  Congress  to  be  piflvided  the  ad- 
ditional information  regaixllng  this  program. 
Explanation  of  Provision 
The  bill  requires  the  IRS  to  report  to  the 
tax-writing    Committees    on    its    taxpayer 
rights  education  progi-am  for  its  officers  and 
employees,  including  the  scope  and  content 
of  the  program,  and  on  the  effectiveness  of 
the  program. 

Effectiw  Date 
The  report  on  the  scope  and  content  of  the 
taxpayer-rights  education  progi-am  must  be 
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sab  nitted  to  the  tax-writing  committees  by 
Apif  1  1.  1993.  and  the  report  on  the  effect! ve- 
of  the  program  must  be  submitted  by 
30.  1993. 
Biennial  Reports  on  Misconduct  By  IRS 
Employees  (sec.  5914  of  the  bill) 
Present  Ijitv 
mandated  by  the  Inspector  General  Act, 
eve»  six  months  the  Inspector  General  of 
Department  of  the  Ti'easury  receives  in- 
r  ation  from  the  IRS  for  the  Secretary  of 
Treasury's  semiannual   report   to  Con- 
on  employee  misconduct.  The  Inspector 
'al  Act.  in  part,  requires  that  these  re- 
include  summary  information  and  de- 
itions  of  significant  investigative  activl- 
and  a  summary  of  matters  referred  to 
pro^cuting  authorities  and  the  prosecutions 
onvictions  that  have  resulted. 
Reasons  for  Change 
IRS  Inspection  Division  investigates 
and    complaints    by    taxpayers 
t  misconduct  by  IRS  employees  that  are 
covered   by   the  Inspector  General  Act 
eported  to  Congress.  Further,  these  in- 
and  the  resulting  disciplinary 
ns,  if  any,  are  not  reported  to  the  pub- 


nes 

Jur  ! 

4. 


the 

for 

the 

gres  i 

Gen^r 

pon 

scri 

ties 

pros 

and 


Tl  e 
allei  atlons 
aboi 
not 
and 

vest|gations 
actii 
lie. 


T* 
tax- 
year 


Tl  } 
Jun< 
5. 


send 
by 


In 
man 


Gem  rally 


is  re 
as 


Th 

fectl 
tax  pi 
unde 
or 


taxpi  yers, 


low-i 
tax  pi 
actui  1 
omm 
Ofy  I 

Th| 
u 
6. 


Th 
rate 


Soi  le 


eral 

forrai 

variotis 


CONGRESSIONAL  RECORD— SENATE 


Augusts,  1992 


r*  gistere 


Explanation  of  Provision 
bill  requires  the  IRS  to  report  to  the 
riting  committees  in  June  every  two 
on    all    cases    involving    complaints 
aboiJt  IRS  employee  misconduct  and  on  the 
dispfsitlon  of  those  complaints. 
Effective  Date 
first  report  must  be  submitted  during 
1998. 
S|udy  of  Notices  of  Deficiency  (sec.  5915  of 
the  bill) 
Present  Law 
Ui^er  section  6212,  the  IRS  is  required  to 
a  notice  of  tax  deficiency  to  taxpayers 
dor  certified  mail. 
Reasons  for  Change 
ipite  of  the  requirement  of  section  6212. 
taxpayers  still  do  not  receive  actual 
notice  from  the  IRS  of  their  tax  deficiency, 
if  a  registered  or  certified  letter 
iUrned  to  the  IRS  by  the  Postal  Service 
uideliverable.  the  IRS  continues  its  col- 
lection efforts. 

Explanation  of  Provision 
bill  requires  the  GAO  to  study  the  ef- 
eness  of  current  IRS  efforts  to  notify 
taxpayers   with    regard    to   tax   deficiencies 
section  6212,  the  number  of  registered 
ctitifled    letters   and   other   notices    re- 
turm  d  to  the  IRS  as  undeliverable.  any  fol- 
p  action  taken  by  the  IRS  to  locate  the 
the  effect  that  failures  to  receive 
notice  have  on   taxpayers,  and  rec- 
ommendations on  how  the  IRS  can  better  no- 
ixpayers  of  tax  deficiencies. 
Effective  Date 

report  and  recommendations  must  be 
furnikhed  by  June  30,  1993. 

Notice  and  Form  Accuracy  Study  (sec.  5916 
of  the  bill) 
Present  Law 
IRS  is  responsible  for  providing  accu- 
tnd  instructive  notices,  forms,  and  in- 
struc  ,ioos   to  taxpayers  to  assist  them   In 
com^ying  with  Federal  tax  laws. 
Reasons  for  Change 
taxpayers   experience   difficulty    in 
comdying  with  the  requirements  of  the  Fed- 
ax  system,  due  to  inaccurate  notices. 
,  and  Instructions.  The  IRS  has  formed 
working  groups  to  improve  the  accu- 


racy of  its  communications  with  the  public, 
but  these  efforts  have  not  been  totally  suc- 
cessful. 

Explanation  of  Provision 

The  bill  requires  the  GAO  to  study  annu- 
ally the  accuracy  of  25  of  the  moat  com- 
monly used  IRS  forms,  notices,  and  publica- 
tions. In  conducting  its  review,  the  GAO  is  to 
seek  and  consider  the  comments  of  organiza- 
tions representing  taxpayers,  employers,  and 
tax  professionals. 

Effective  Date 

The  initial  report  (and  any  recommenda- 
tions) must  be  submitted  to  the  tax-writing 
committees  by  June  30.  1993. 

7.  IRS  Employees"  Suggestions  Study  (sec. 

5917  of  the  bill) 

Present  Imw 

The  IRS  maintains  several  programs  to  en- 
courage and  reward  employees  who  make 
suggestions  for  improving  the  administra- 
tion of  the  tax  system. 

Reasons  for  Change 

Although  the  IRS  recognizes  and  pays  em- 
ployees for  the  value  of  their  suggestions, 
the  IRS  does  not  always  implement  their 
recommendations.  Worthwhile  ideas  for  less- 
ening the  burdens  on  taxpayers  and  for  im- 
proving tax  administration  may  be  ne- 
glected. Problems  that  are  not  solved  may 
lead  to  frustration  on  the  part  of  taxpayers 
and  IRS  employees. 

Explanation  of  Provision 

The  bill  requires  the  GAO  to  conduct  a  re- 
view of  the  IRS  employee  suggestion  pro- 
grams. The  study  is  to  include  a  review  of  all 
suggestions  that  were  accepted  and  rewarded 
by  the  IRS,  an  analysis  as  to  how  many  of 
these  suggestions  were  implemented,  and 
why  the  remaining  suggestions  were  not  im- 
plemented. 

Effective  Date 

The  report  (and  any  recommendations) 
must  be  submitted  to  the  tax-writing  com- 
mittees by  June  30, 1993. 

TITLE  VI.  TECHNICAL  CORRECTIONS 
SUBTIThE  A.  REVKNUK  PROVISIONS 

I.  Technical  Corrections  to  the  Revenue 
Reconciliation  Act  of  1990 

A.  INDIVIDUAL  INCOME  TAX  PROVISIONS 

1.  Minimum  tax  rate  on  certain  nonresident 
aliens  (sec.  6101(a)(2)  of  the  bill,  sec.  11102 
of  the  1990  Act,  and  sec.  897  of  the  Code) 

Present  Imw 

The  Revenue  Reconciliation  Act  of  1990 
(the  '•1990  Act")  increased  the  alternative 
minimum  tax  rate  on  individuals  from  21 
percent  to  24  percent 

Explanation  of  Provision 

The  bill  confoi-ms  the  rate  of  the  minimum 
tax  on  the  U.S.  real  property  gains  of  non- 
resident aliens  to  the  24  percent  minimum 
tax  rate  enacted  in  the  1990  Act. 

2.  Tax  rate  of  personal  holding  companies 
(sec.  6101(a)(4)  of  the  bill,  sec.  11101  of  the 
1990  Act,  and  sec.  541  of  the  Code) 

Present  Ixiw 

A  corporation  that  is  treated  as  a  personal 
holding  company  is  subject,  in  addition  to 
the  regular  corporate  tax.  to  a  28-percent  tax 
on  its  undistributed  personal  holding  com- 
pany income  for  the  taxable  year.  The 
present-law  rate  of  28  percent  was  set  by  the 
Tax  Reform  Act  of  1986.'  This  rate  reflected 
the  maximum  rate  of  tax  on  individuals  in 
that  Act. 

The  1990  Act  increased  the  maximum  rate 
of  tax  on  individuals  from  28  percent  to  31 


'See  l>.I,.  99  511.  sec.  l(M  (b)(8) 


percent  effective  for  ta.xable  yeai-s  beginning 
after  December  31,  1990. 

Kxplunalion  nf  Provision 
The  bill  provides  that  the  increase  in  the 
individual  maximum  tax  rate  to  31  percent 
al.so  applies  to  the  personal  holding  company 
tax  rate,  effective  for  taxable  years  begin- 
ning after  December  31.  1990. 
3.  Definition  of  AGI  for  the  earned  income 
tax  credit  and  the  supplemental  eai-ned  in- 
come tax  credit  for  health  insurance  pre- 
miums (.sec.  6101(a)(5)  of  the  bill.  .sec.  lllll 
of  the  1990  Act.  and  sec.  32  of  the  Code) 

Present  Law 
Under  present  law.  a  supplemental  earned 
income  tax  credit  (EITC)  is  available  to  cer- 
tain taxpayei-s  for  qualified  health  Insurance 
expenses.  Qualified  health  insurance  ex- 
penses for  which  the  credit  is  available  are 
amounts  paid  during  the  taxable  year  for 
health  insurance  coverage  that  includes  one 
or  more  qualifying  children.  These  expenses 
include  only  those  expenses  relating  to  the 
cost  of  coverage  (i.e.,  premium  cost)  paid 
with  after-tax  dollars.  The  maximum  credit 
is  J428  in  1991.  The  credit  is  phased  out  as  ad- 
justed gross  income  (AGI)  (or  earned  income, 
if  greater)  exceeds  $11,250  in  1991.  Earned  in- 
come amounts  taken  into  account  in  com- 
puting the  maximum  credit  and  the  begin- 
ning point  of  the  phase-out  range  are  indexed 
for  inflation. 

The  calculation  of  this  supplemental  child 
health  insurance  credit  is  generally  the  same 
as  the  calculation  of  the  basic  EITC.  Thus, 
the  same  eligibility  criteria  and  income 
phase-in  and  phase-out  requirements  apply. 
There  is  no  family  size  adjustment  with  re- 
spect to  the  health  insurance  credit. 

Present  law  provides  that  the  amount  of 
expenses  taken  into  account  in  determining 
the  deduction  for  health  insurance  costs  of 
self-employed  individuals  (sec.  162(1))  Is  re- 
duced by  the  amount  (if  any)  of  the  supple- 
mental child  health  insurance  credit  allow- 
able to  the  taxpayer  (sec.  162(1  )(3)(B)).  This 
so-called  "double-dip"  provision  creates  a 
calculation  problem  because  the  amount  of 
the  EITC,  the  supplemental  young  child 
credit,  and  the  child  health  insurance  credit 
cannot  be  determined  until  AGI  is  deter- 
mined; however,  AGI  is  determined  with  ref- 
erence to  the  deduction  for  health  insurance 
costs  of  self-employed  Individuals.  Thus,  the 
operation  of  the  double-dip  provision  creates 
a  circularity  that  increases  the  complexity 
of  the  child  health  credit. 

Explanation  of  Provision 
Under  the  bill,  for  purposes  of  the  EITC, 
the  supplemental  young  child  credit,  and  the 
supplemental  child  health  insurance  credit, 
AGI  is  calculated  assuming  that  the  tax- 
payer is  entitled  to  the  full  deduction  for 
health  insurance  costs  under  section  162(1). 
Then,  after  the  maximum  child  health  credit 
is  determined,  the  double-dip  rule  (sec. 
162(1  )(3)(B))  operates  as  it  does  under  present 
law. 

H.  EXCISE  TAX  PROVISIONS 

1.  Application  of  the  2.5-cents-per-gallon  tax 
on  fuel  used  in  rail  transportation  to 
States  and  local  governments  (sec. 
6101(b)(3)  of  the  bill.  sec.  112U(b)(4)  of  the 
1990  Act,  and  sec.  4093  of  the  Code) 

Present  Imw 
The  1990  Act  increased  the  highway  and 
motorboat  fuels  taxes  by  5  cents  per  gallon, 
effective  on  December  1,  1990.  The  1990  Act 
continued  the  exemption  from  these  taxes 
for  fuels  used  by  States  and  local  govern- 
ments. 

The  1990  Act  also  imposed  a  2.5-cents-per- 
gallon   tax   on    fuel   used    in   rail   ti-anspor- 
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tation,  also  effective  on  December  1.  1990.  Be- 
cause of  a  di-afting:  error  in  the  1990  Act.  the 
2.5-cents-pei'-gallon  tax  on  fuel  used  in  rail 
transportation  incorrectly  applies  to  States 
and  local  governments. 

Explanation  of  Provision 
The  bill  clarifies  that  the  2.5-cents-per-gal- 
lon  tax  on  fuel  used  in  rail  transportation 
does  not  apply  to  such  uses  by  States  and 
local  (tovernments. 

2.  Deposit  of  certain  aviation  tax  revenues  in 
Airport  and  Airway  Ti-ust  Fund  (sec. 
6101(b)(5)  of  the  bill.  sec.  11213  of  the  1990 
Act.  and  sec.  9502(e)(  1 )  of  the  Code) 

Present  Ixitc 

The  1990  Act  increased  the  aviation  excise 
tax  rates  (except  for  the  international  air  de- 
parture tax  rate )  by  25  percent,  and  extended 
those  taxes  for  five  years,  effective  Decem- 
ber 1,  1990,  through  December  31,  1995.  From 
December  1,  1990  through  1992,  the  statement 
of  managers  on  the  1990  Act  indicated  that 
the  revenues  attributable  to  the  increased 
portion  of  the  aviation  taxes  were  to  be  re- 
tained In  the  General  Fund;  these  revenues 
will  be  deposited  in  the  Airport  and  Airway 
Trust  Fund  for  1993  through  1995.  The  statute 
as  enacted  in  the  1990  Act  omitted  this 
agreement  with  respect  to  the  taxes  other 
than  those  imposed  on  aviation  fuels  (i.e., 
the  revenues  attributable  to  the  increase  in 
the  air  passenger  ticket  tax  and  the  air 
cargo  tax). 

Explanation  of  Provision 

The  bill  clarifies  that  revenues  from  all 
aviation  excise  taxes  attributable  to  the  in- 
creased rates  imposed  by  the  1990  Act  on  tax- 
able events  during  periods  before  January  1, 
1993,  will  be  retained  in  the  General  Fund. 
The  amendment  does  not  affect  revenues  at- 
tributable to  the  tax  rates  imposed  before 
enactment  of  the  1990  Act  and  extended  by 
that  Act.  (This  provision  is  also  included  in 
H.R.  4691  as  passed  by  the  House  of  Rep- 
resentatives on  May  19.  1992.) 

3.  Small  winery  production  credit  and  bond- 
ing requirements  (sees.  6101(b)  (7),  (8),  and 
(9)  of  the  bill.  sec.  11201  of  the  1990  Act,  and 
sec.  5041  of  the  Code) 

Present  Law 

A  90-cents-per-gallon  credit  is  allowed  to 
wine  producers  who  produce  no  more  than 
250,000  gallons  of  wine  in  a  year.  The  credit 
may  be  claimed  against  the  producers'  excise 
or  income  taxes. 

Wine  producers  must  post  a  bond  in 
amounts  determined  by  reference  to  ex- 
pected excise  tax  liability  as  a  condition  of 
legally  operating. 

Explanation  of  Provision 

The  bill  clarifies  that  wine  produced  by  eli- 
gible small  wineries  may  be  tiunsferred 
without  payment  of  tax  to  bonded  wai-e- 
houses  that  become  liable  for  payment  of  the 
wine  excise  tax  without  losing  credit  elig'i- 
bility.  In  such  cases,  the  bonded  warehouse 
will  be  eligible  Tor  the  credit  to  the  same  ex- 
tent as  the  producer  otherwise  would  have 
been. 

The  bill  further  clarifies  that  the  Treasury 
Department  has  broad  regulatory  authority 
to  prevent  the  benefit  of  the  credit  from  ac- 
cruing (directly  or  indirectly)  to  wineries 
producing  in  excess  of  250,000  gallons  in  a 
calendar  year.  The  committee  specifically 
understands  that  this  authority  extends  to 
all  circumstances  in  which  wine  production 
is  increased  with  a  purpose  of  securing  indi- 
rect credit  eligibility  for  wine  produced  by 
such  large  producers. 

The  bin  also  clarifies -that  the  Treasury 
Department  may  take  the  amount  of  credit 


expected  to  be  claimed  against  a  producers 
wine  excise  tax  liability  into  account  in  de- 
termining the  amount  of  require<l  bond. 
4.  Floor  stocks  refunds  for  certain  cigarette 

taxes  (sec.  6101(b)(10)  of  the  bill  and  11202  of 

the  1990  Act) 

Present  I  jaw 

A  floor  stocks  tax.  equal  to  the  amount  of 
the  rate  increase,  is  imposed  when  the  i-ates 
of  Fedeiul  excise  taxes  (other  than  retail 
taxes)  are  increased.  The  cigarette  excise  tax 
lutes  are  scheduled  to  increase  on  January  1. 
1993.  Refunds  of  this  tax,  as  with  the  under- 
lying excise  tax,  are  permitted  in  certain 
cases. 

Explanation  of  Provision 
The  bill  clarifies  that  the  Treasury  Depart- 
ment may  make  refunds  of  the  cigarette 
floor  stocks  tax  to  be  imposed  on  January  1. 
1993,  to  manufacturers  rather  than  to  the 
persons  that  actually  pay  the  tax,  if  the 
manufacturers  demonstrate  that  the  benefit 
of  the  refund  accrues  to  the  person  actually 
paying  the  tax. 

C.  OTHER  REVENUK-INCREASB  PROVISIONS  OF 
THE  1990  ACT 

1.  Deposits  of  Railroad  Retirement  Tax  Act 
taxes  (sec.  6101(c)(3)  of  the  bill,  sec.  11334  of 
the  1990  Act,  and  sec.  6302(g)  of  the  Code) 

Present  Law 

Employers  must  de|)osit  income  taxes 
withheld  from  employees'  wages  and  FICA 
taxes  that  are  equal  to  or  greater  than 
$100,000  by  the  close  of  the  next  banking  day. 
Under  the  Railroad  Retirement  Solvency  Act 
of  1983,  the  deposit  rules  for  withheld  income 
taxes  and  FICA  taxes  automatically  apply  to 
Railroad  Retirement  Tax  Act  taxes  (sec.  226 
of  P.L.  98-76). 

Explanation  of  Provision 

The  bill  conforms  the  Internal  Revenue 
Code  to  the  Railroad  Retirement  Solvency 
Act  of  1983  by  stating  in  the  Code  that  these 
deposit  rules  for  withheld  income  taxes  and 
FICA  taxes  apply  to  Railroad  Retirement 
Tax  Act  taxes. 

2.  Treatment  of  salvage  and  subrogation  of 
property  and  casualty  Insurance  companies 
(sec.  6101(c)(4)  of  the  bill  and  sec.  11305  of 
the  1990  Act) 

Present  Imw 

For  taxable  years  beginning  after  Decem- 
ber 31,  1989,  property  and  casualty  insurance 
companies  are  required  to  reduce  the  deduc- 
tion allowed  for  losses  incurred  (both  paid 
and  unpaid)  by  estimated  recoveries  of  sal- 
vage and  subrogation  attributable  to  such 
los.ses.  In  the  case  of  any  property  and  cas- 
ualty insurance  company  that  took  into  ac- 
count estimated  salvage  and  subrogation  re- 
coverable In  determining  losses  incuned  for 
its  last  taxable  year  beginning  before  Janu- 
ary 1,  1990.  87  percent  of  the  discounted 
amount  of  the  estimated  salvage  and  sub- 
rogation recoverable  as  of  the  close  of  the 
last  taxable  year  beginning  before  January  1, 
1990.  is  allowed  as  a  deduction  ratably  over 
the  first  4  taxable  years  beginning  after  De- 
cember 31.  1989.  This  special  deduction  was 
enacted  in  oi-der  to  provide  such  property 
and  casualty  insurance  companies  with  sub- 
stantially the  same  Federal  income  tax 
treatment  as  that  provided  to  those  property 
and  casualty  insurance  companies  that  prior 
to  the  Revenue  Reconciliation  Act  of  1990  did 
not  take  into  account  estimated  salvage  and 
subrogation  recoverable  in  deteiTnining 
losses  incurred. 

Explanation  of  Provision 

The  bill  provides  that  the  earnings  and 
profits  of  any  property  and  casualty  insur- 


ance company  that  took  into  account  esti- 
mated salvage  and  sulirogation  i-ecovei-able 
In  determining  losses  incurred  for  its  last 
taxable  year  beginning  before  January  1. 
1990.  is  to  be  determined  without  regard  to 
the  special  deduction  that  is  allowe<l  over 
the  first  4  taxable  yeai^s  beginning  after  De- 
cembet-  31.  1989.  The  special  deduction  is  to 
l)e  taken  into  account,  however,  in  determin- 
ing earnings  and  profits  for  purpo.ses  of  ap- 
plying sections  56,  902(c)(1)  and  960  of  the  In- 
ternal Revenue  Code  of  1986.  This  provision 
is  considereil  necessary  in  order  to  provide 
those  property  and  casualty  insurance  com- 
panies that  took  into  account  estimated  sal- 
vage and  subrogation  recoveiable  in  <letei'- 
mining  losses  incurred  with  substantially 
the  same  Federal  Income  tax  treatment  aa 
that  provided  to  those  property  and  casualty 
insurance  companies  that  prior  to  the  1990 
Act  did  not  take  into  account  estimated  sal- 
vage and  subrogation  recoverable  in  deter- 
mining losses  incurred. 
3.  Information  with  respect  to  certain  for- 
eign-owned or  foreign  coi^orations:  Sus- 
pension of  the  statute  of  limitations  dur- 
ing certain  judicial  proceedings  (sec. 
6101(c)(5)  of  the  bill,  sees.  11314  and  11315  of 
the  1990  Act,  and  sees.  6038A  and  6038C  of 
the  Code) 

Present  Law 
Any  domestic  corporation  that  is  25-per- 
cent owned  by  one  foreign  person  is  subject 
to  certain  information  reporting  and  record- 
keeping requirements  with  respect  to  trans- 
actions carried  out  directly  or  indirectly 
with  certain  foreign  persons  treated  as  relat- 
ed to  the  domestic  corporation  ("reportable 
transactions")  (sec.  6038A(a)).  In  addition, 
the  Code  provides  procedures  whereby  an 
IRS  examination  request  or  summons  with 
respect  to  reportable  transactions  can  be 
served  on  foreign  related  persons  through 
the  domestic  corporation  (sec.  6038A(e)). 
Similar  provisions  apply  to  any  foreign  cor- 
poration engaged  in  a  trade  or  business  with- 
in the  United  States,  with  respect  to  infor- 
mation, records,  examination  requests,  and 
summonses  pertaining  to  the  computation  of 
its  liability  for  tax  in  the  United  States  (sec. 
6038C).  Certain  noncompliance  rules  may  be 
applied  by  the  Internal  Revenue  Service  in 
the  case  of  the  failure  by  a  domestic  corpora- 
tion to  comply  with  a  summons  pertaining 
to  a  reportable  transaction  (a  "6038A  sum- 
mons") (sec.  6038A(e)).  or  the  failure  by  a  for- 
eign corporation  engaged  in  a  U.S.  trade  or 
business  to  comply  with  a  summons  issued 
for  purposes  of  determining  the  foreign  cor- 
poration's liability  for  tax  in  the  United 
States  (a  "6038C  summons")  (sec.  G038C(d)). 

Any  corporation  that  is  subject  to  the  pro- 
visions of  section  6038A  or  6038C  has  the  right 
to  petition  a  Federal  district  court  to  quash 
a  6038A  or  6038C  summons,  or  to  review  a  de- 
termination by  the  IRS  that  the  corporation 
did  not  substantially  comply  in  a  timely 
manner  with  the  6038A  or  6038C  summons 
(sec.  6038A(eK4)  (A)  and  (B);  sec.  6038C(d)(4)). 
During  the  period  that  either  such  Judicial 
proceeding  is  pending  (including  ap|)eals). 
and  for  up  to  90  days  thereafter,  the  statute 
of  limitations  is  suspended  with  respect  to 
any  transaction  (or  item,  in  the  case  of  a  for- 
eign corpoi'ation)  to  which  the  summons  re- 
lates (sees.  e038A(e)(4)(D).  6038C(dH4)). 

The  legislative  history  of  the  1989  Act 
amendments  to  section  6038A  states  that  the 
suspension  of  the  statute  of  limitations  ap- 
plies to  "the  taxable  year(s)  at  issue."*  The 


'H  Rep.  No.  347.  lOlst  Cong..  Isl  Scss.  1301  (I9R9): 
"Explanation  of  Provisions  Approved  by  the  Com- 
mittee on  October  3.  1889,"  Senate  Finance  Commit- 
tee Print.  lOlst  Con^..  Isl  Sess.  118  (October  12.  19S9). 
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IfKislative  history  of  the  1990  Act.  which 
a  Ided  section  6038C  to  the  Code,  uses  the 
s^.me  laoKuage.'' 

Kxplanalimi  of  Prnvixion 

The  bill  modifles  the  provisions  in  sections 
6  38A  and  6038C  that  suspend  the  statute  of 
I  mitations  to  clarify  that  the  suspension  ap- 
p  ies  to  any  taxable  year  for  which  the  deter- 
n  ination  of  the  amount  of  tax  imposed  is  af- 
fi  cte<l  by  the  transaction  or  item  to  which 
t  le  summons  relates. 

The  Committee  intends  that,  under  the 
b  II,  a  transaction  or  item  would  affect  the 
d  termination  of  the  amount  of  tax  imposed 
f(  r  the  taxable  year  directly  at  issue,  as  well 
a  for  any  taxable  year  indirectly  affected 
tl  rough,  for  example,  net  operating  loss 
Ci  n-ybacks  or  carryforwards.  The  Committee 
d  «s  not  intend  that,  under  the  bill,  a  trans- 
a  tion  or  item  would  affect  the  determina- 
ti  >n  of  the  amount  of  tax  imposed  for  any 
U  xable  year  other  than  the  taxable  year  di- 
rt ctly  at  issue  solely  by  reason  of  any  simi- 
\i  rity  of  issues  involved.  Similarly,  the  Com- 
n*  ittee  does  not  intend  that,  under  the  bill,  a 
ti  insaction  or  item  would  affect  the  deter- 
n-  ination  of  the  amount  of  tax  imposed  on 
ai  y  taxpayer  unrelated  to  the  taxpayer  to 
w  lom  the  summons  is  directed. 

Rate  of  interest  for  large  corporate  under- 

jayments  (sees.  6101(c)  (6)  and  (7)  of  the 

}ill.  sec.  11341  of  the  1990  Act.  and  sec. 

i621(c)of  theCode) 

Present  Law 

rhe  rate  of  interest  otherwise  applicable  to 
ui  derpayments  of  tax  is  increased  by  two 
p«  pcent  in  the  case  of  large  corporate  under- 
PE  rments  (generally  defined  to  exceed 
SI  0.000),  applicable  to  periods  after  the  30th 
ds  i  following  the  earlier  of  a  notice  of  pro- 
pc  jed  deficiency,  the  furnishing  of  a  statu- 
te -y  notice  of  deficiency,  or  an  assessment 
nc  tice  issued  in  connection  with  a  nondefi- 
ci  ncy  procedure. 

Explanation  of  Provixion 

^he  bill  provides  that  an  IRS  notice  that  is 
la  er  withdrawn  because  it  was  issued   in 
er  or  does  iiot  trigger  the  higher  rate  of  in 
te  est.  The  bill  also  corrects  an  incoiTect  ref- 
erfnce  to  "this  subtitle".  ± 

D.  EXPIRING  TAX  PROVISIONS 

1.  Exclusion  for  employer-provided  edu- 
ational  assistance  (sec.  6101(d)(1)  of  the 
ill,  sec.  11403  of  the  1990  Act,  and  sees.  127 
nd  132  of  the  Code) 

Present  Law 
;mployer-provided  educational  assistance 
is  [excludable  from  gross  income  to  the  ex- 
te  it  that  the  value  of  the  assistance  does  not 
ex  ;eed  S5,2S0  and  certain  other  requirements 
ar  satisfied  (sec.  127).  Prior  to  the  1990  Act. 
th  I  exclusion  did  not  apply  to  graduate  level 
CO  irses.  The  1990  Act  eliminated  this  restric- 
tii  n.  The  Omnibus  Budget  Reconciliation 
At  t  of  1989  provided  that  educational  assist- 
ar  :e  that  is  not  excludable  under  section  127 
du  ;  to  the  dollar  limitation  on  the  exclusion 
an  i  the  restriction  on  graduate  level  courses 
Is  sxcludable  from  gross  income  if  and  only 
if  t  qualifies  as  a  working  condition  fringe 
benefit  (sec.  132(h)). 

Explanation  of  Provision 
lie  bill  amends  the  fringe  benefit  rules  to 
re  iect  the  fact  that  the  graduate  level 
CO  irse  restriction  has  been  repealed. 


(.OfiTlslatlve  History  of  Ways  and  Means  Demo- 
cnAlc  Allematlve,"  House  Ways  and  Means  Com- 
ml  tee  Print  (WMCP:  101  37).  lOlsl  Cong .  2nd  Sess 
68  October  15.  1990):  Rnporl  language  submitted  by 
th(  Semite  Finance  Committee  to  the  Senate  Budg- 
et >}mmUtce  on  S.  3299.  136  Cong.  Rec.  8  IS629.  S. 
151  0(1990). 


2.  Research  credit  provision:  Effective  date 
for  repeal  of  .special  proration  rule  (sec. 
6101(d)(2)  of  the  bill  and  sec.  11402  of  the 
1990  Act) 

Present  Imw 
The  Omnibus  Budget  Reconciliation  Act  of 
1969  effectively  extended  the  research  credit 
for  nine  months  by  prorating  certain  quali- 
fied research  expenses  incurred  before  Janu- 
ary 1,  1991.  The  special  rule  to  prorate  quali- 
fied research  expenses  applied  in  the  case  of 
any  taxable  year  which  began  before  October 
1.  1990,  and  ended  after  September  30,  1990. 
Under  this  special  proration  rule,  the 
amount  of  qualified  research  expenses  in- 
curred by  a  taxpayer  prior  to  .January  1,  1991, 
was  multiplied  by  the  ratio  that  the  number 
of  days  in  that  taxable  year  before  October  1, 
1990,  bears  to  the  total  number  of  days  in 
such  taxable  year  before  January  1,  1991.  The 
amendments  made  by  the  1989  Act  to  the  re- 
search credit  (including  the  new  method  for 
calculating  a  taxpayer's  base  amount)  gen- 
erally were  effective  for  taxable  years  begin- 
ning after  December  31.  1989.  However,  this 
effective  date  did  not  apply  to  the  special 
proration  rule  (which  applied  to  any  taxable 
year  which  began  prior  to  October  1,  1990— 
including  some  years  which  began  before  De- 
cember 31,  1989 — if  such  taxable  year  ended 
after  September  30,  1990). 

Section  11402  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  extended  the  research 
credit  through  December  31,  1991,  and  re- 
pealed the  special  proration  rule  provided  for 
by  the  1989  Act.  Section  11402  of  the  1990  Act 
was  effective  for  taxable  years  beginning 
after  December  31,  1989.  Thus,  in  the  case  of 
taxable  years  beginning  before  December  31, 
1989,  and  ending  after  September  30,  1990 
(e.g.,  a  taxable  year  of  November  1.  1989 
through  October  31,  1990),  the  special  prora- 
tion rule  provided  by  the  1989  Act  would  con- 
tinue to  apply. 

Explanation  of  Provision 
The  bill  repeals  for  all  taxable  years  end- 
ing after  December  31,  1989,  the  special  pro- 
ration rule  provided  for  by  the  1989  Act. 
E.  Energy  Tax  Provision:  Alternative  Mini- 
mum Tax   Adjustment   Based   on   Energy 
Preferences  (sees.  6101(e)(2)  and  (6)  of  the 
bill,  sec.  11531(a)  of  the  1990  Act,  and  sec. 
S6(h)of  theCode) 

Present  Law 
In  computing  alternative  minimum  tax- 
able income  (and  the  adjusted  current  earn- 
ings (ACE)  adjustment  of  the  alternative 
minimum  tax),  certain  adjustments  are 
made  to  the  taxpayer's  regular  tax  treat- 
ment for  intangible  drilling  costs  (IDCs)  and 
depletion.  A  special  energy  deduction  is  also 
allowed.  The  special  energy  deduction  is  ini- 
tially determined  by  determining  the  tax- 
payer's (1)  intangible  drilling  cost  preference 
and  (2)  the  marginal  production  depletion 
preference.  The  intangible  drilling  cost  pref- 
erence is  the  amount  by  which  the  tax- 
payer's alternative  minimum  taxable  income 
would  l>e  reduced  if  it  were  computed  with- 
out regard  to  the  adjustments  for  IDCs.  The 
marginal  production  ilepletion  preference  is 
the  amount  by  which  the  taxpayer's  alter- 
native minimum  taxable  income  would  be  re- 
duced if  it  were  computed  without  regard  to 
depletion  adjustment-s  attributable  to  mar- 
ginal production.  The  intangible  drilling 
cost  preference  is  then  apportioned  between 
(1)  the  portion  of  the  preference  related  to 
qualified  exploratory  costs  and  (2)  the  re- 
maining portion  of  the  preference.  The  por- 
tion of  the  preference  related  to  qualified  ex- 
ploratory costs  is  multiplied  by  75  percent 
and  the  remaining  portion  is  multiplied  by  15 


percent.  The  marginal  production  depletion 
preference  is  multiplied  by  SO  percent.  The 
three  products  described  above  are  added  to- 
gether to  arrive  at  the  taxpayer's  special  en- 
ergy deduction  (subject  to  certain  limita- 
tions). 

The  special  enei-gy  deduction  is  not  al- 
lowed to  the  extent  that  it  exceeds  40  per- 
cent of  alternative  minimum  taxable  income 
determined  without  regard  to  either  this  spe- 
cial energy  deduction  or  the  alternative  tax 
net  operating  loss  deduction.  Any  special  en- 
eiKV  deduction  amount  limited  by  the  40-per- 
cent threshold  may  not  be  carried  to  another 
taxable  year.  In  addition,  the  combination  of 
the  special  energy  deduction,  the  alternative 
minimum  tax  net  operating  loss  and  the  al- 
ternative minimum  tax  foreign  tax  credit 
cannot  generally  offset,  in  the  aggregate, 
more  than  90  percent  of  a  taxpayer's  alter- 
native minimum  tax  determined  without 
such  atti'ibutes. 

Explanation  of  Provisions 

Interaction  of  special  energy  deduction  with  net 

operating  loss  and  inveslme7it  lax  credit 

The  bill  clarifies  that  the  amount  of  alter- 
native tax  net  operating  loss  that  is  utilized 
in  any  taxable  year  is  to  be  appropriately  ad- 
Justed  to  take  into  account  the  amount  of 
special  energy  deduction  claimed  for  that 
year.  This  operates  to  preserve  a  portion  of 
the  alternative  tax  net  operating  loss  carry- 
over by  reducing  the  amount  of  net  operat- 
ing loss  utilized  to  the  extent  of  the  special 
energy  deduction  claimed,  which  if  unused, 
could  not  be  carried  forward. 

In  addition,  the  bill  contains  a  similar  pro- 
vision which  clarifies  that  the  limitation  on 
the  utilization  of  the  investment  tax  credit 
for  purposes  of  the  alternative  minimum  tax 
is  to  be  determined  without  regard  to  the 
special  energy  deduction. 
Interaction  of  special  energy  deduction  with'ad- 
justment  based  on  adjusted  current  earn- 
ings. 

The  bill  provides  that  the  ACE  adjustment 
is  to  be  computed  without  regard  to  the  spe- 
cial energy  deduction.  Thus,  the  bill  speci- 
fies that  the  ACE  adjustment  is  equal  to  75 
percent  of  the  excess  of  a  corporation's  ad- 
justed current  earnings  over  its  alternative 
minimum  taxable  income  computed  without 
regard  to  either  the  ACE  adjustment,  the  al- 
ternative tax  net  operating  loss  deduction, 
or  the  special  eneixy  deduction. 
F.  Estate  Tax  Freezes  (sec.  6101(f)  of  the  bill. 

.sec.  11602  of  the  1990  Act.  and  sees.  2701-04 

of  the  Code) 

Present  I  jaw 
Oenerally 

The  value  of  property  transferred  by  gift  or 
includible  in  the  decedent's  gross  estate  is 
its  fair  market  value.  Fair  market  value  is 
generally  the  price  at  which  the  property 
would  change  hands  between  a  willing  buyer 
and  willing  seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  l)Oth  having 
reasonable  knowledge  of  relevant  facts 
(Treas.  Reg.  sec.  20.2031).  Chapter  14  contains 
rules  that  supersede  the  willing  buyer,  will- 
ing seller  standard  (Code  .sees.  2701 -()4). 

Preferred  interests  in  corporation  and  partner- 
ships 

Valuation  of  retained  interests 

Scope.— Section  2701  provides  special  rules 
for  valuing  certain  rights  retained  in  con- 
junction with  the  transfer  to  a  family  mem- 
ber of  an  interest  in  a  corporation  or  part- 
nership. These  rules  apply  to  any  applicable 
retained  interest  held  by  the  transferor  or  an 
applicable  family  manner  immediately  after 
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the  taansfer  of  an  interest  In  such  entity.  An 
•'applicable  family  member"  is,  with  respect 
to<  any  transferor,  the  transferor's  spouse, 
ancestors  of  the  ti'ansferor  and  the  spouse, 
and  spouses  of  such  ancestoi's. 

An  applicable  retained  intei'est  is  an  inter- 
est with  respect  to  which  there  is  one  of  two 
types  of  rights  ("affected  rig-hts").  The  first 
type  of  affected  riffht  Is  a  liquidation,  put, 
call,  or  conversion  right,  generally  defined 
as  any  liquidation,  put.  call,  or  conversion 
right,  or  similar  right,  the  exercise  or  non- 
exercise  of  which  affects  the  value  of  the 
transferred  interest.  The  second  type  of  af- 
fected right  is  a  distribution  right'  in  an  en- 
tity in  which  the  transferor  and  applicable 
family  members  hold  control  immediately 
before  the  transfer.  In  determining  control, 
an  individual  is  treated  as  holding  any  Inter- 
est held  by  the  individuals  brothers,  sisters 
and  lineal  descendents.  A  distribution  right 
does  not  include  any  right  with  respect  to  a 
Junior  equity  interest. 

Va/ua<iOH.— Section  2701  contain  two  rules 
for  valuing  applicable  retained  interests. 
Under  the  first  rule,  an  affected  right  other 
than  a  right  to  qualified  payments  is  valued 
at  zero.  Under  the  second  rule  any  retained 
interest  that  confers  (1)  a  liquidation,  put. 
call  or  conversion  right  and  (2)  a  distribution 
right  that  consists  of  the  right  to  receive  a 
qualified  payment  is  valued  on  the  assump- 
tion that  each  right  is  exercised  in  a  manner 
resulting  in  the  lowest  value  for  all  rights 
(the  "lowest  value  rule").  There  is  no  statu- 
tory rule  governing  the  treatment  of  an  ap- 
plicable retained  interest  that  confers  a 
right  to  receive  a  qualified  payment,  but 
with  respect  to  which  there  is  no  liquidation, 
put,  call  or  conversion  right. 

A  qualified  payment  is  a  dividend  payable 
on  a  periodic  basis  and  at  a  fixed  rate  under 
cumulative  preferred  stock  (or  a  comparable 
payment  under  a  partnership  agreement).  A 
transferor  or  applicable  family  member  may 
elect  not  to  treat  such  a  dividend  (or  com- 
parable payment)  as  a  qualified  payment.  A 
transferor  or  applicable  family  member  also 
may  elect  to  treat  any  other  distribution 
right  as  a  qualified  payment  to  be  paid  in  the 
amount  and  at  the  times  specified  in  the 
election. 

Inclusion  in  transfer  tax  base.— Failure  to 
make  a  qualified  payment  valued  under  the 
lowest  value  rule  within  four  years  of  its  due 
date  generally  results  in  an  inclusion  in  the 
transfer  tax  base  equal  to  the  difference  be- 
tween the  compounded  value  of  the  sched- 
uled payments  over  the  compounded  value  of 
the  payments  actually  made.  The  Treasury 
Department  has  regulatory  authority  to 
make  subsequent  ti-ansfer  tax  adjustments  in 
the  transfer  of  an  applicable  retained  inter- 
est to  i-eflect  the  increase  in  a  prior  taxable 
gift  by  reason  of  section  2701. 

Generally,  this  inclusion  occurs  if  the 
holder  transfers  by  sale  or  gift  the  applicable 
retained  interest  during  life  or  at  death.  In 
addition,  the  taxpayer  may.  by  election, 
treat  the  payment  of  the  qualified  payment 
as  giving  rise  to  an  inclusion  with  respect  to 
prior  periods. 

The  inclusion  continues  to  apply  if  the  ap- 
plicable retained  interest  is  transferred  to  an 
applicable  famil.v  member.  There  is  no  inclu- 
sion on  a  transfer  of  an  applicable  retained 
interest  to  a  spouse  for  consideration  or  in  a 
transaction  qualifying  for  the  martial  deduc- 
tion but  subsequent  transfers  by  the  spouse 
are  subject  to  the  inclusion.  Other  transfers 


to  applicable  family  membei-s  result  in  an 
immetliate   inclusion   as   well  as  subjecting 
the  transfei'ee  to  subsequent  inclusions. 
Minimum  wilue  of  residual  interest 

Section  2701  also  establishes  a  minimum 
value  for  a  junior  equity  interest  in  a  cor- 
poration or  partnei-ship.  For  partnei-ships.  a 
junior  equity  interest  is  an  interest  under 
which  the  rights  to  income  and  capital  are 
junior  to  the  rights  to  income  and  capital 
are  junior  to  the  rights  of  all  other  classes  of 
equity  interests. 
Trusts  and  term  interests  in  property 

The  value  of  a  ti-ansfer  in  trust  is  the  value 
of  the  entire  property  less  the  value  of  rights 
in  the  property  retained  by  the  grantor.  Sec- 
tion 2702  provides  that  in  determining  the 
extent  to  which  a  transfer  of  an  interest  in 
trust  to  a  member  of  the  transferor's  family 
is  a  gift,  the  value  of  an  interest  retained  by 
the  transferor  or  an  applicable  family  mem- 
ber is  zero  unless  such  interest  takes  certain 
.  prescribed  forms. 

For  a  transfer  with  respect  to  a  specified 
portion  of  property,  section  2702  applies  only 
to  such  portion.  The  section  does  not  apply 
to  the  extent  that  the  transfer  is  Incomplete. 

Explanation  of  Provisions 
Preferred  interests  in  corporations  and  partner- 
ships 

Valuation 

The  bill  provides  that  an  applicable  re- 
tained Interest  conferring  a  distribution 
right  to  qualified  payments  with  respect  to 
which  there  is  no  liquidation,  put,  call,  or 
conversion  right  is  valued  without  regard  to 
section  2701.  The  bill  also  provides  that  the 
retention  of  such  right  gives  rise  to  potential 
inclusion  in  the  transfer  tax  base.  In  making 
these  changes,  it  is  understood  that  Treasury 
regulations  could  provide,  in  appropriate  cir- 
cumstances, that  a  right  to  receive  amounts 
on  liquidation  of  the  cooperation  or  partner- 
ship constitutes  a  liquidation  right  within 
the  meaning  of  section  2701  if  the  transferor, 
alone  or  with  others,  holds  the  right  to  cause 
liquidation. 

The  bill  modifies  the  definition  of  junior 
equity  interest  by  granting  regulatory  au- 
thority to  threat  a  partnership  interest  with 
rights  that  are  junior  with  respect  to  either 
income  or  capital  as  a  junior  equity  interest. 
The  bill  also  modifies  the  definition  of  dis- 
tribution right  by  replacing  the  junior  eq- 
uity intei'est  exception  with  an  exception  for 
a  right  under  an  interest  that  is  junior  to  the 
rights  of  the  transferred  interest.  As  a  re- 
sult, section  2701  does  not  affect  the  valu- 
ation of  a  transferred  interest  that  is  senior 
to  the  retained  interest,  even  if  the  retained 
interest  i.s  not  a  junior  equity  interest. 

The  bill  motlifies  the  rules  for  electing  into 
or  out  of  qualified  payment  treatment.  A 
dividend  payable  on  a  periodic  basis  and  at  a 
fixed  rate  under  a  cumulative  preferred 
stock  held  by  the  transferor  is  treated  as  a 
qualified  payment  unless  the  transferor 
elects  othei-wise.  If  held  by  an  applicable 
family  member,  such  stock  is  not  treated  as 
a  qualified  payment  unless  the  holder  so 
elects.^  In  addition,  a  transferor  or  applica- 
ble family  member  holding  any  other  dis- 
tribution right  may  treat  such  right  as  a 
qualified  payment  to  be  paid  in  the  amounts 
and  at  the  times  specified  in  the  election. 

Inclusioii  in  transfer  tax  base 

The  bill  grants  the  Treasury  Department 
regulatory   authority   to   make   subsequent 


*K  distribution  rlirht  Kenerally  is  a  right  to  a  dis- 
tribution from  a  corporatiun  with  respect  to  its 
stock,  or  from  a  patlnei-ship  with  tespect  to  a  part- 
ner's Interest  In  the  partnci-shlp. 


■•With  respect  to  gifts  nuide  In  1990.  the  bill  pro- 
vides that  this  election  may  be  made  by  the  due  date 
(IncludInK  extensions)  of  the  transferor's  1991  gift 
lax  return. 


ti-ansfer  tax  adjustments  to  reflect  the  Inclu- 
sion of  unpaid  amounts  with  respect  to  a 
qualified  payment.  This  authority,  for  exam- 
ple, would  permit  the  Treasury  Depai-tment 
to  eliminate  the  double  taxation  that  might 
occur  If.  with  respect  to  a  ti-ansfer,  both  the 
inclusion  and  the  value  of  qualified  payment 
arrearages  were  included  in  the  transfer  tfgc 
base.  It  would  also  permit  elimination  of  the 
double  taxation  that  might  result  from  a 
transfer  to  a  spouse,  who.  under  the  statute, 
is  both  an  applicable  family  member  and  a 
member  of  the  transferor's  family. 

The  bill  treats  a  transfer  to  a  spouse  fall- 
ing under  the  annual  exclusion  the  same  as 
a  ti'ansfer  qualifying  for  the  marital  deduc- 
tion. Thus,  no  inclusion  would  occtu:  upon 
the  transfer  of  an  applicable  retained  inter- 
est to  a  spouse,  but  subsequent  transfers  by 
the  spouse  would  be  subject  to  inclusion.  The 
bill  also  clarifies  that  the  inclusion  contin- 
ues to  apply  if  an  applicable  fsimily  member 
transfers  a  right  to  qualified  payments  to 
the  transferor. 

The  provision  clarifies  the  consequences  of 
electing  to  treat  a  distribution  as  giving  rise 
to  an  inclusion.  Under  the  bill,  the  election 
gives  rise  to  an  inclusion  only  with  respect 
to  the  payment  for  which  the  election  is 
made.  The  inclusion  with  respect  to  other 
payments  is  unaffected. 
Trust  and  term  interests  in  property 

The  bill  conforms  section  2702  to  existing 
regulatory  terminology  by  substituting  the 
term  "incomplete  gift"  for  "incomplete 
transfer."  In  addition,  the  bill  limits  the  ex- 
ception for  incomplete  gifts  to  instances  in 
which  the  entire  gift  is  Incomplete.  The 
Treasury  Department  is  granted  regulatory 
authority,  however,  to  create  additional  ex- 
ceptions not  inconsistent  with  the  purposes 
of  the  section.  This  authority,  for  example, 
could  be  used  to  except  a  charitable  trust 
that  meets  the  requirements  of  section  664 
and  that  does  not  otherwise  create  an  oppor- 
tunity for  transferring  property  to  a  family 
member  free  of  transfer  tax. 

G.  MI8CELX.ANEOUS  PROVISIONS 

1.  Conforming  amendments  to  the  repeal  of 

the      General      Utilities     doctrine      (sees. 

6101(g)(1)  and  (2)  of  the  bill,  sec.  11702(eK2) 

of  the  1990  Act,  and  sees.  897(f)  and  1248  of 

the  Code) 

Present  Law 

As  a  result  of  changes  made  by  recent  tax 
legislation,  gain  is  generally  recognized  on 
the  distribution  of  appreciated  property  by  a 
corporation  to  its  shareholders.  The  Tech- 
nical Corrections  subtitle  of  the  1990  Act  and 
technical  correction  provisions  in  prior  acts 
made  various  conforming  amendments  aris- 
ing out  of  these  changes.  For  example,  the 
1990  Act  made  a  conforming  change  to  sec- 
tion 355(c)  to  state  the  treatment  of  distribu- 
tions in  section  355  transactions  in  the  af- 
firmative rather  than  by  reference  to  the 
provisions  of  section  311.  In  addition,  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (the  "1988  Act")  made  a  conforming 
change  to  section  1248(f)  to  update  the  ref- 
erences to  the  nonrecognition  provisions 
contained  in  that  subsection.  One  of  the 
changes  was  to  change  the  reference  to  "sec- 
tion 311(a)"  from  "section  311". 

Explanation  of  Provisions 

The  bill  makes  three  conforming  changes 
to  the  Code. 

First,  section  897(f),  relating  to  the  basis  in 
a  United  States  real  property  interest  dis- 
tributed to  a  foreign  person,  is  repealed  as 
deadwood.  the  basis  of  the  distributed  prop- 
erty is  its  fkir  market  value  in  accordance 
with  section  301(d). 
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Second,  section  1248<f)  is  amended  to  add  a 
re  erance  to  section  355(cKl).  which  provides 
gt  lerally  for  the  nonrecoKnltion  of  gain  or 
lo  s  on  the  distribution  of  stock  or  securities 
in  certain  subsidiary  corporations.  This  i-e- 
ta  ns  the  substance  of  the  law  as  It  existed 
be  'ore  the  conforming  change  to  section 
35  (c)  made  by  the  1990  Act. 

'  'hlrd,  section  1248  is  amended  to  clarify 
th  it,  notwithstanding  the  conforming 
ch  inges  made  by  the  1988  Act,  with  respect 
to  any  transaction  in  which  a  U.S.  person  is 
tri  ated  as  realizing  gain  from  the  sale  or  ex- 
ch  inge  of  stock  of  a  controlled  foreign  cor- 
po  tition.  the  U.S.  person  shall  be  treated  as 
ha  ring  sold  or  exchanged  the  stock  for  pur- 
po  es  of  applying  section  1248.  Thus  if  a  U.S. 
pe  son  distributes  appreciated  stock  of  a 
CO  itroUed  foreign  corporation  to  its  share- 
ho  ders  In  a  transaction  In  which  gain  is  rec- 
og  lized  under  section  311(b),  section  1248 
sh:  11  be  applied  as  if  the  stock  had  been  sold 
or  exchanged  at  its  fair  market  vsdue.  Under 
se<  tion  1248(a),  part  of  all  of  the  gain  may  be 
tn  ited  as  a  dividend.  Under  the  bill,  the  rule 
tre  -iting  the  distribution  for  purposes  of  sec- 
tic  ]  1248  as  a  sale  or  exchange  also  applies 
wh  )re  the  U.S.  person  is  deemed  to  distrib- 
ute the  stock  under  the  provisions  of  section 
134  t(i).  Under  section  1248(i),  gain  will  be  rec- 
ogi  ized  only  to  the  extent  of  the  amount 
tre  ited  as  a  dividend  under  section  1248. 

T  hese  simendments  are  not  Intended  to  af- 
fec  ;  the  authority  of  the  Secretary  to  issue 
nt  ulations  under  section  1248(0  providing 
ex<  eptions  to  the  rule  recognizing  gain  in 
001  tain  distributions  (cf.  Notice  87-€4,  1987-2 
CJ  .  375). 

2.  affective  date  and  LIFO  adjustment  for 
I  arposes  of  computing  adjusted  current 
e  irnings  (sec.  6101(g)(4)  of  the  bill,  sec. 
1  701  of  the  1990  Act.  sec.  7611(b)  of  the  1989 
/  ct.  and  sec.  56(g)  of  the  Code) 

Present  Law 

f  or  purposes  of  computing  the  adjusted 
cm  rent  earnings  (ACE)  component  of  the 
coi  }orate  alternative  minimum  tax,  tax- 
pai  ers  are  required  to  make  the  LIFO  inven- 
tor r  adjustments  provided  in  section 
312  nK4)  of  the  Code.  Section  312(n)(4)  gen- 
era ly  is  applicable  for  purposes  of  comput- 
ing earnings  and  profits  in  taxable  years  be- 
gin ling  after  September  30,  1984.  The  ACE 
adj  istment  generally  is  applicable  to  taxable 
yef  rs  beginning  after  December  31,  1989. 
Explanation  of  Provision 

^  le  bill  clarifies  that  the  LIFO  Inventory 
adj  istment  required  for  ACE  purposes  shall 
be  omputed  by  applying  the  rules  of  section 
312  ii)(4)  only  with  respect  to  taxable  years 
bes  nning  after  December  31,  1989.  The  effec- 
tiV"  date  applicable  to  the  determination  of 
ear  lings  and  profits  (September  30,  1984)  is 
ina  )plicable  for  purposes  of  the  ACE  LIFO 
inv  intory  adjustment.  Thus,  the  ACE  LIFO 
adj  istment  shall  be  computed  with  reference 
to  ncreases  (and  decreases,  to  the  extent 
pro  rlded  in  regulations)  in  the  ACE  LIFO  re- 
ser  e  in  taxable  years  beginning  after  De- 
cer  ber  31.  1969. 

3.  I  ow-income  housing  credit  (sec.  6101(g)(5) 

0  the  bill.  sec.  llTOKaMll)  of  the  1990  Act, 
a  id  sec.  42  of  the  Code) 

Present  Imw 

1  le  amendments  to  the  low-income  hous- 
ing tax  credit  contained  in  the  Omnibus 
Bu<  set  Reconciliation  Act  of  1989  generally 
wei  s  effective  for  the  building  placed  in  serv- 
ice ifter  December  31,  1969.  to  the  extent  the 
bui  ding  was  financed  by  tax-exempt  bonds 
(."a  bond-financed  building").  This  rule  ap- 
plle  1  regardless  of  when  the  bonds  were  is- 
sue . 


A  technical  correction  enacted  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  lim- 
ited this  effective  date  to  buildings  financed 
with  bonds  Issued  after  December  31,  1989. 
Thus,  the  technical  correction  applied  pre- 
1989  Act  law  to  a  bond-financed  building 
placed  In  service  after  December  31,  1989,  If 
the  bonds  were  issued  before  January  1.  1990. 
Explanation  of  Provision 

The  bill  repeals  the  1990  technical  correc- 
tion. The  bill  provides,  however,  that  pre- 

1989  Act  law  will  apply  to  a  bond-financed 
building  If  the  owner  of  the  building  estab- 
lishes to  the  satisfaction  of  the  Secretary  of 
the  Treasury  reasonable  reliance  upon  the 

1990  technical  correction. 

The  committee  intends  that.  In  the  case  of 
buildings  placed  in  service  before  the  date  of 
the  bill's  enactment,  reasonable  reliance 
may  be  established  by  a  showing  of  compli- 
ance with  the  law  as  in  effect  for  those  build- 
ings before  enactment  of  the  amendments 
made  by  the  bill. 

H.  EXPIRED  OR  OBSOLETE  PROVISIONS 
("DEADWOOD  PROVISIONS") 

(Sec.  6001(h)  of  the  bill  and  sees.  11801-11816 
of  the  1990  Act) 
Present  Law 
The  1990  Act  repealed  and  amended  numer- 
ous sections  of  the  Code  by  deleting  obsolete 
provisions  ("deadwood").  These  amendments 
were    not    intended    to    make    substantive 
changes  to  the  tax  law. 

Explanation  of  Provision 

The  bill  makes  several  amendments  to  re- 
store the  substance  of  prior  law  which  was 
inadvertently  changed  by  the  deadwood  pro- 
visions of  the  1990  Act.  These  amendments 
Include  (Da  provision  restoring  the  prior- 
law  depreciation  treatment  of  cert«.in  energy 
property  (sec.  168(e)(3)(B)(vi));  (2)  a  provision 
restoring  the  prior-law  definition  of  property 
eligible  for  expensing  (sec.  179(d));  (3)  a  provi- 
sion restoring  the  prior-law  rule  providing 
that  if  any  member  of  an  affiliated  group  of 
corporations  elects  the  credit  under  section 
901  for  foreign  taxes  paid  or  accrued,  then  all 
members  of  the  group  paying  or  accruing 
such  taxes  must  elect  the  credit  In  order  for 
any  dividend  paid  by  a  member  of  the  group 
to  qualify  for  the  100-percent  dividends  re- 
ceived deduction  (sec.  243(b));  and  (4)  the  pro- 
visions relating  to  the  collection  of  State  in- 
dividual income  taxes  (sees.  6361-6365). 

The  bill  also  makes  several  nonsubstantive 
clerical  amendments  to  conform  the  Code  to 
the  amendments  made  by  the  deadwood  pro- 
visions. None  of  these  amendments  is  In- 
tended to  change  the  substance  of  pre-1990 
law. 

II.  Other  Tax  Technical  Corrections 
A.  Hedge  Bonds  (sec.  6102(b)  of  the  bill,  sec. 
11701  of  the  1990  Act.  and  sec.  149(g)  of  the 
Code) 

Present  Law 

The  1989  Act  provided  generally  that  inter- 
est on  hedge  bonds  is  not  tax-exempt  unless 
prescribed  minimum  percentages  of  the  pro- 
ceeds are  reasonably  expected  to  be  spent  at 
set  intervals  during  the  five-year  period 
after  issuance  of  the  bonds  (sec.  149(g)).  A 
hedge  bond  is  defined  generally  as  a  bond  (1) 
at  least  85  percent  of  the  proceeds  of  which 
are  not  reasonably  expected  to  be  spent 
within  three  years  following  issuance  and  (2) 
more  than  50  percent  of  the  proceeds  of 
which  are  invested  at  substantially  guaran- 
teed yields  for  four  years  or  more. 

This  restriction  does  not  apply  to  hedge 
bonds,  however,  if  at  least  95  percent  of  the 
proceeds  are  invested  in  other  tax-exempt 


bonds  (not  subject  to  the  alternative  mini- 
mum tax).  The  95-percent  investment  re- 
quirement Is  not  violated  if  investment  eain- 
Ings  exceeding  five  percent  of  the  proceeds 
are  temporarily  invested  for  up  to  30  days 
ptmding  reinvestment  in  taxable  (Including  al- 
ternative minimum  taxable)  investments. 
Explanation  of  Provision 
The  bill  clarifies  that  the  30-day  exception 
for  temporary  investments  of  investment 
earnings  applies  to  amounts  {i.e..  principal 
and  earnings  thereon)  tempoi-arlly  invested 
during  the  30-day  peViod  immediately  preced- 
ing redemption  of  the  bonds  as  well  as  such 
periods  preceding  reinvestment  of  the  pro- 
ceeds. 

B.  Withholding  on  Distributions  from  U.S. 
Real  Property  Holding  Companies  (sec. 
6102(c)  of  the  bill,  sec.  129  of  the  Deficit  Re- 
duction Act  of  1984.  and  sec.  1445  of  the 
Code) 

Present  Ijaw 
Under    the    Foreign    Investment    in    Real 

Property  Tax  Act  of  1980  (FIRPTA),  a  foreign 

investor  that  disposes  of  a  U.S.  real  property 
Interest  generally  is  required  to  pay  tax  on 
any  gain  on  the  disposition.  For  this  purpose 
a  U.S.  real  property  interest  generally  in- 
cludes stock  in  a  domestic  corporation  that 
Is  a  U.S.  real  property  holding  corporation 
("USRPHC"),  or  was  a  USRPHC  at  any  time 
during  the  previous  five  years. 

A  sale  or  exchange  of  stock  In  a  USRPHC 
is  an  example  of  a  disposition  of  a  U.S.  real 
property  interest.  In  addition,  provisions  of 
subchapter  C  of  the  Code  treat  amounts  re- 
ceived in  certain  corporate  distributions  as 
amounts  received  in  sales  or  exchanges,  giv- 
ing rise  to  tax  liability  under  the  FIRPTA 
rules  when  a  foreign  person  receives  such  a 
distribution  from  a  present  or  former 
USRPHC.  Thus,  amounts  received  by  a  for- 
eign shareholder  in  a  USRPHC  in  a  distribu- 
tion in  complete  liquidation  of  the  USRPHC 
are  treated  as  in  full  payment  in  exchange 
for  the  USRPHC  stock,  and  are  therefore 
subject  to  tax  under  FIRPTA  (sec.  331;  Treas. 
Reg.  sec.  1.897-5T(a)(2)(ili)).  Similarly, 
amounts  received  by  a  foreign  shareholder  in 
a  USRPHC  upon  redemption  of  the  USRPHC 
stock  are  treated  as  a  distribution  in  part  or 
full  payment  In  exchange  for  the  stock,  and 
are  therefore  subject  to  tax  under  FIRPTA 
(sec.  302(a);  Treas.  Reg.  sec.  1.897-5T(a)(2)(il)). 
Third,  amounts  received  by  a  foreign  share- 
holder in  a  USRPHC  In  a  section  301  distribu- 
tion from  the  USRPHC  that  exceeds  the 
available  earnings  and  profits  of  the 
USRPHC,  are  treated  as  gain  from  the  sale 
or  exchange  of  the  shareholder's  USRPHC 
stock  to  the  extent  that  they  exceed  the 
shareholder's  adjusted  basis  In  the  stock; 
such  amounts  are  therefore  also  subject  to 
tax  under  FIRPTA  (sec.  301(c)(3);  Treas.  Reg. 
sec.  1.897-5T(a)(2)(i)).- 
FIRPTA  withholding 

The  Tax  Reform  Act  of  1984  established  a 
withholding  system  to  enforce  the  FIRPTA 
tax.  Unless  an  exception  applies,  a  transferee 
of  a  U.S.  real  property  interest  from  a  for- 
eign person  generally  is  required  to  withhold 
the  lesser  of  ten  percent  of  the  amount  real- 
ized (purchase  price),  or  the  maximum  tax  li- 
ability on  disposition  (as  determined  by  the 
IRS)  (sec.  1445). 

Although  the  FIRPTA  withholding  re- 
quirement by  its  terms  generally  applies  to 
all  dispositions  of  U.S.  real  property  inter- 
ests, and  subchapter  C  treats  amounts  re- 
ceiveil  In  certain  distributions  as  amounts 
received  in  sales  or  exchanges,  the  FIRPTA 
withholding  provisions  also  provide  express 
rules  for  withholding  on  certain  distribu- 


August  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


21149 


tions  treated  as  sales  or  exchanges.  Gen- 
erally, distributions  in  a  transaction  to 
which  section  302  (redemptions)  or  part  LI  of 
subchapter  C  (liquidations)  applies  are  sub- 
ject to  10  percent  withholding-.*  AlthouR:h  a 
section  301  distribution  in  excess  of  earning-s 
and  profits  is  also  treated  as  a  disposition  for 
purposes  of  computing  the  FIRPTA  liability 
of  a  foreig-n  recipient  of  the  distribution, 
there  is  no  corresponding-  withholding-  provi- 
sion expressly  addressed  to  the  payor  of  such 
a  distribution. 

Explanation  of  Provision 
The  bill  clarifies  that  FIRPTA  withholding 
requirements  apply  to  any  section  301  dis- 
tribution to  a  foreign  peraon  by  a  domestic 
corporation  that  is  or  was  a  USRPHC.  which 
distribution  is  not  made  out  of  the  corpora- 
tion's earnings  and  profits  and  is  therefore 
treated  as  an  amount  received  in  a  sale  or 
exchange  of  a  U.S.  real  property  interest. 
(The  bill  does  not  alter  the  withholding 
treatment  of  section  301  distributions  by 
such  a  corporation  that  are  out  of  earnings 
and  profits.)  Under  the  bill,  the  FIRPTA 
withholding  requirments  that  apply  to  a  sec- 
tion 301  distribution  not  out  of  earnings  and 
profits  are  similar  to  the  requirements  appli- 
cable to  redemption  or  liquidation  distribu- 
tions to  a  foreign  person  by  such  a  corpora- 
tion. The  provision  is  effective  for  distribu- 
tions made  after  the  date  of  enactment  of 
the  bill.  No  inference  is  intended  as  to  the 
FIRPTA  withholding  requirements  applica- 
ble to  such  a  distribution  under  present  law. 

C.  Treatment  of  Credits  Attributable  to 
Working  Interests  in  Oil  and  Gas  Prop- 
erties (sec.  6102(d)  of  the  bill.  sec.  501  of  the 
Tax  Reform  Act  of  1986.  and  sec.  469  of  the 
Code) 

Present  Law 

Under  present  law,  a  working  interests  in 
an  oil  and  gas  property  which  does  not  limit 
the  liability  of  the  taxpayer  is  not  a  "passive 
activity"  for  purposes  of  the  passive  loss 
rules  (sec.  469).  However,  if  any  loss  from  an 
activity  is  treated  as  not  being  a  passive  loss 
by  reason  of  being  from  a  working  interest, 
any  net  Income  from  the  activity  in  subse- 
quent years  Is  not  treated  as  income  from  a 
passive  activity,  notwithstanding  that  the 
activity  may  otherwise  have  become  passive 
with  respect  to  the  taxpayer. 

Explanation  of  Provision 

The  bill  provides  that  any  credit  attrib- 
utable to  a  working  Interest  in  an  oil  and  gas 
property,  in  a  taxable  year  in  which  the  ac- 
tivity is  no  longer  treated  as  not  being  a  pas- 
sive activity,  will  not  be  treated  as  attrib- 
utable to  a  passive  activity  to  the  extent  of 
any  tax  allocable  to  the  net  income  from  the 
activity  foi-  the  taxable  year.  Any  credits 
from  the  activity  in  excess  of  this  amount  of 
tax  will  continue  to  be  treated  as  arising 
from  a  passive  activity  and  will  be  treated 
under  the  rules  generally  applicable  to  the 
passive  activity  credit. 

D.  Clarification  of  Passive  Loss  Disposition 
Rule  (sec.  6102(e)  of  the  bill,  sec.  501  of  the 
Tax  Reform  Act  of  1986,  sec.  1005(a)(2)(A)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988,  and  sec.  469(g)(1)(A)  of  the 
Code) 

Present  Im.w 
The  Tax  Reform  Act  of  1986  provided  that 
if  a  passive  activity  is  disposed  of  in  a  trans- 


<Under  other  rules,  dividend  distributions  (I.e.. 
distributions  are  to  which  sec.  301(c)(1)  applies)  to 
forelfrn  persons  by  U.S.  corporations,  including 
USRPHCs.  are  subject  to  30-pei-cent  withholding 
under  the  Code.  Under  treaties  the  withholding  on  a 
dividend  may  be  reduced  to  as  little  as  5  or  15  per- 
cent. 


action  in  which  all  gain  or  loss  is  recognized, 
any  overall  losa  from  the  activity  In  the  year 
of  dispasltion  is  recognized  and  allowed 
ag-ainst  income  (whether  active  or  passive 
income).'  The  language  of  the  1936  Act  pro- 
vided that  any  loss  was  allowable,  first, 
against  income  or  gain  from  the  passive  ac- 
tivity, second,  against  Income  or  gain  from 
all  passive  activities,  and  finally,  against 
any  other  income  or  gain.  This  rule  was  re- 
written by  the  technical  corrections  portion 
of  the  Technical  and  Miscellaneous  Revenue 
Act  of  1988.  The  statutory  language  (as 
amended  by  the  1968  Act)  providing  for  the 
computation  of  the  overall  loss  for  the  tax- 
able year  of  disposition  is  not  entirely  clear 
where  the  activity  is  disposed  of  at  a  gain. 
Explanation  of  Provision 
The  bill  clarifies  the  rule  relating  to  the 
computation  of  the  overall  loss  allowed  upon 
the  disposition  of  a  passive  activity.  The  bill 
provides  that,  in  a  transaction  in  which  all 
gain  or  loss  is  recognized  on  the  disposition 
of  a  passive  activity,  any  loss  from  the  activ- 
ity for  the  taxable  year  (taking  into  account 
all  income,  gain,  and  loss,  including  gain  or 
loss  recognized  on  the  disposition)  in  excess 
of  any  net  income  or  gain  from  other  passive 
activities  for  the  taxable  year  is  treated  as  a 
loss  which  is  not  from  a  passive  activity.  The 
provision  applies  to  taxable  years  beginning 
after  December  31, 1986. 
E.  Taxation  of  Excess  Inclusions  of  a  Resid- 
ual Interest  in  a  REMIC  for  Taxpayers 
Subject  to  Alternative  Minimum  Tax  with 
Net  Operating  Losses  (sec.  6102(1)  of  the 
bill,  sec.  671  of  the  Tax  Reform  Act  of  1986, 
and  sec.  860E  of  the  Code) 
Present  Law 
Residual  Interests  in  a  REMIC 

A  real  estate  mortgage  investment  conduit 
("REMIC")  is  an  entity  that  holds  real  es- 
tate mortgages.  All  interests  in  a  REMIC 
must  be  "regular  interests"  or  "residual  in- 
terests." A  regular  interest  is  an  interest  the 
terms  of  which  are  fixed  on  the  start-up  day, 
which  unconditionally  entitles  the  holder  to 
receive  a  specified  principal  amount,  and 
which  provides  that  interest  amounts  are 
payable  based  on  a  fixed  rate  (or  a  variable 
rate  to  the  extent  provided  in  the  Treasury 
regulations).  A  residual  interest  is  any  Inter- 
est that  is  so  designated  and  that  is  not  a 
regular  interest  in  a  REMIC. 

Generally,  the  holder  of  a  residual  interest 
in  a  REMIC  takes  into  account  his  daily  por- 
tion of  the  taxable  income  or  net  loss  of  such 
REMIC  for  each  day  during  which  he  held 
such  Interest.  The  taxable  income  of  any 
holder  of  a  residual  interest  In  a  REMIC  for 
any  taxable  year  cannot  be  less  than  the  ex- 
cess Inclusion  for  the  year  (sec.  860E).  Thus, 
in  general,  income  from  excess  inclusions 
cannot  be  offset  by  a  net  operating  loss  (or 
net  operating  loss  carryover)  in  computing 
the  taxpayer's  i-egular  tax. 
Alternative  minimum  lax 

Taxpayers  are  subject  to  an  alternative 
minimum  tax  which  is  payable.  In  addition 
to  all  other  tax  liabilities,  to  the  extent  it 
exceeds  the  taxpayer's  regular  tax.  The  tax 
is  imposed  at  a  rate  of  24  percent  (20  percent 
in  the  case  of  a  corporation)  on  alternative 
minimum  taxable  income  In  excess  of  an  ex- 
emption amount.  Alternative  minimum  tax- 
able income  generally  is  the  taxpayer's  tax- 
able income,  as  increased  or  decreased  by 
certain  adjustments  and  preferences. 

Because  the  determination  of  a  taxpayer's 
alternative  minimum  taxable  income  begins 


^See  S.  Rept.  9!>^313.  p.  72S. 


with  taxable  income,  a  taxpayer  holding  a 
residual  interest  in  a  REMIC  may  have  posi- 
tive alternative  minimum  taxable  income 
even  whei-e  the  taxpayer  has  a  net  operating 
loss  for  the  year. 

Explanation  of  Provision 
The  bill  provides  that  the  present  law  rule, 
that  the  taxable  income  of  a  REMIC  residual 
interest  shall  not  be  less  than  its  excess  in- 
clusions, shall  not  apply  for  purposes  of  the 
alternative  minimum  tax.  Accordingly,  the 
bill  permits  a  net  operating  loss  (and  net  op- 
erating loss  carryovers)  to  offset  income 
from  excess  inclusions  in  computing  alter- 
native minimum  taxable  income.  Under  the 
bill,  all  taxpayers  subject  to  the  alternative 
minimum  tax  will  pay  a  tax  on  excess  exclu- 
sions at  the  alternative  minimum  tax  rate, 
regardless  of  whether  the  taxpayer  has  a  net 
operating  loss.  The  provision  is  effective  for 
taxable  years  beginning  after  December  31. 
1966. 

F.  Conforming  Amendments  Relating  to  Pen- 
sion Reemployment  Rights  of  Members  of 
the  Uniformed  Services  (sec.  6102(j)  of  the 
bill  and  sec.  414  of  the  Code) 
Legislative  Background  and  Present  Law 
Veterans'  tiill 

H.R.  1578  ("Uniformed  Services  Employ- 
ment and  Reemployment  Rights  Act  of 
1991")  was  passed  by  the  House  of  Represent- 
atives on  May  14,  1991.  The  bill  was  referred 
to  the  Senate  Committee  on  Veterans'  Af- 
fairs on  May  16,  1991.  On  November  7,  1991.  S. 
1095  ("Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1991")  was  re- 
ported by  the  Senate  Committee  on  Veter- 
ans' Affairs  (S.  Rept.  102-203),  and  is  pending 
before  the  Senate. 

H.R.  1578,  as  passed  by  the  House,  and  S. 
1005,  as  reported  by  the  Senate  Committee 
on  Veterans'  Affairs,  each  amend  chapter  43 
of  title  38,  United  States  Code,  to  provide  for 
reemployment  rights  and  benefits  for  indi- 
viduals who  serve  in  the  uniformed  services 
(i.e.,  the  United  States  Armed  Forces  or  the 
conmiissioned  corpe  of  the  Public  Health 
Service).  Each  of  the  bills  provides,  among 
other  things,  that  service  in  the  uniformed 
services  is  considered  service  with  the  em- 
ployer for  retirement  plan  benefit  accrual 
purposes;  the  employer  that  reemploys  the 
individual  is  liable  for  funding  any  resulting 
obligation;  and  the  reemployed  individual  is 
entitled  to  any  accrued  benefits  derived  from 
employee  contributions  to  the  extent  that 
the  individual  makes  payments  to  the  plan 
with  respect  to  the  contributions. 
Internal  Revenue  Code 

Under  the  Internal  Revenue  Code,  overall 
limits  are  provided  on  contributions  and  ben- 
efits under  certain  retirement  plans.  Annual 
additions  with  respect  to  each  participant 
under  a  qualified  defined  contribution  plan 
generally  are  limited  to  the  lesser  of  SSO.OOO 
or  25  percent  of  compensation.  Annual  defer- 
rals with  respect  to  each  participant  under 
an  eligible  deferred  compensation  plan  (sec. 
457)  generally  are  limited  to  the  lesser  of 
S7,500  or  33'A  of  includible  compensation. 
There  is  no  provision  under  present  law  that 
permits  contributions  or  deferrals  to  exceed 
these  annual  limits  in  the  case  of  required 
contributions  with  respect  to  a  reemployed 
member  of  the  uniformed  services. 

Other  requirements  for  which  there  is  no 
special  provision  for  required  contributions 
with  respect  to  a  reemployed  member  of  the 
uniformed  services  include  the  qualified  plan 
nondiscrimination  and  coverage  rules. 
Explanation  of  Provision 
The  provision  amends  the  Internal  Reve- 
nue Code  to  provide  special  rules  in  the  case 
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o  certain  required  contributions  ("malte-up 
o  ntributions")  with  respect  to  a  reemployed 
a  ember  of  the  uniformed  services.  The  pro- 
V  sion  applies  only  with  respect  to  contribu- 
ti  >n!j  to  a  qualified  defined  contribution  plan 

0  eligible  deferred  compensation  plan  (sec. 
4!  n  that  ai'e  required  under  chapter  43  of 
ti  ;le  38.  United  States  Code  ("title  38").  as  in 
el  feet  on  January  1, 1993. 

Under  the  provision,  if  any  contribution  is 
n'  ide  by  an  employer  under  a  qualified  de- 
fl  ted  contribution  plan  or  eliKible  deferred 

01  mpensation  plan  ("individual  account 
pi  in")  with  respect  to  an  individual,  and 
31  ch  contribution  is  required  by  reason  of 
tl  e  individual's  rights  under  title  38.  then 
si  ch  contribution  is  not  subject  to  the  Ken- 
ei  illy  applicable  plan  contribution  limits  in 
tl  e  year  in  which  made."  In  addition,  a  plan 
u:  der  vyhich  such  make-up  contribution  is 
m  ide  will  not  be  treated  as  failing  to  meet 
ai  y  requirement  applicable  to  individual  ac- 
c<  unt  plans  (e.g.,  nondiscrimination  rules, 
ir  :ludinK  the  special  ADP  and  ACP  tests  ap- 
pl  cable  to  qualified  cash  or  deferred  ar- 
t's (igements)  by  reason  of  the  making  of  such 
c<  ntribution.  nor  will  the  make-up  contribu- 
ti  in  be  taken  into  account  in  applying  the 
pi  in  contribution  limits  to  any  other  con- 
ti  bution  made  during  the  year.  Required 
c(  ntributions  are  deductible  by  the  employer 
ir  the  year  made,  notwithstanding  the  gen- 
ei  illy  applicable  deduction  limit  on  plan 
c(  ntributions  (sec.  404(a)),  and  such  con- 
tr  buttons  are  not  taken  into  account  in  de- 
te  mining  the  deductibility  of  other  plan 
cc  ntributions  made  during  the  year. 

^  special  rule  applies  in  the  case  of  make- 
ui  contributions  of  salary  reduction  and  em- 
pl  )yer  matching  amounts.  Under  the  provi- 
si  m.  a  plan  that  provides  for  elective  defer- 
ra  s  will  be  treated  as  meeting  the  require- 
m  mts  of  title  38  if  the  employer  permits  re- 
er  iployed  servicepersons  to  make  additional 
el  ctive  deferrals  under  the  plan  during  the 
pe  iod  which  begins  on  the  date  of  reemploy- 
m  nt  and  has  the  same  length  as  the  period 
of  the  individual's  absence  due  to  uniformed 
se  vice  (but  in  no  case  more  than  5  years). 
Tl  e  amount  of  the  additional  deferrals  may 
nc  D  exceed  the  amount  of  deferrals  that  the 
in  llvldual  would  have  been  permitted  to 
m;  ike  under  the  plan  had  the  individual  con- 
tii  ued  to  be  employed  by  the  employer  dur- 
in  ■  the  period  of  uniformed  service  and  re- 
ce  ved  compensation  at  the  same  rate  as  re- 
ce  ved  from  the  employer  immediately  be- 
foi  B  such  service. 

'  'he  employei-  is  required  to  match  any  ad- 
dii  ional  elective  deferrals  at  the  same  rate 
th  .t  would  have  been  required  had  the  defer- 
ra  3  actually  been  made  during  the  perio<l  of 
un  formed  service.  Additional  deferrals  and 
en  ployer  matching  contributions  are  treat- 
ed as  required  employer  contributions  from 
th    plan  qualification  rules  described  above. 

'  lie  provision  clarifies  that  nothing  in 
tit  e  38  is  to  be  construed  as  requiring  any 
ea  nings  to  be  credited  to  an  employee  with 
re!  pect  to  any  contribution  before  such  con- 
tri  >ution  is  actually  made.  In  addition,  noth- 
ini  in  title  38  requires  any  make-up  alloca- 
tic  n  of  any  forfeiture,  or  of  any  employer 
CO  tribution  which  was  either  (1)  voluntary 
(SI  :h  as  a  discretionary  profit-sharing  con- 
tri  mtion)  or  (2)  the  total  amount  of  which 
wa  I  determined  without  reference  to  the 
nu  nber  of,  or  compensation  of,  plan  partici- 


•  [owever,  the  amount  of  any  make-up  contrlbu- 
tlo  cannot  exceed  the  aggregate  amount  of  em- 
plo  or  contributions  that  would  have  been  per- 
mll  Led  under  the  plan  contribution  limits  bad  the 
Ind  vidual  continued  to  be  employed  by  the  em- 
plo  er  during  the  period  of  uniformed  service. 


pantt!  before  being  allocated  to  the  accounts 
of  participants.  For  example,  make-up  con- 
tributions would  not  be  required  under  a 
plan  that  provides  for  a  contribution  of  a  set 
dollar  amount,  as  set  percentage  of  profits, 
each  year.  However,  make-up  contributions 
would  be  required  under  a  plan  that  provides 
for  conti'ibutious  based  on  a  percentage  of 
participants'  compensation.  Any  election  by 
an  employer  to  provide  credit  for  such 
amounts  (to  the  extent  permitted  under  title 
38)  is  subject  to  applicable  nondiscrimina- 
tion and  other  plan  qualification  standards. 

The  provision  also  provides  that  a  plan 
may  suspend  repayment  of  a  plan  loan  for 
the  period  of  uniformed  service  without  ad- 
verse consequences  to  the  individual. 

Because  make-up  contributions  under  the 
bill  are  not  made  retroactively,  but  only 
after  a  serviceperson's  reemployment, 
amended  tax  and  information  returns  gen- 
erally will  not  be  required. 

Effective  Date 
The  provision  is  effective  only  if  the 
amendments  to  chapter  43.  title  38.  United 
States  Code,  described  above  (or  substan- 
tially similar  amendments  to  such  chapter) 
are  enacted  in  the  102nd  Congress.  In  such 
case,  the  provision  applies  in  cases  in  which 
the  employee  is  reemployed  on  or  after  Au- 
gust 1,  1990. 

G.  Exclusion  From  Income  For  Combat  Zone 
Compensation  (sec.  6102(1  )(4)  of  the  bill  and 
sec.  112  of  the  Code) 

Present  Imw 
The  Code  provides  that  gross  income  does 
not  include  compensation  received  by  a  tax- 
payer for  active  service  In  the  Armed  Forces 
of  the  United  States  for  any  month  during 
any  part  of  which  the  taxiiayer  served  in  a 
combat  zone  (or  was  hospitalized  as  a  result 
of  such  service)  (limited  to  J500  per  month 
for  officers).  The  heading  refers  to  "combat 
pay,"  although  that  term  is  no  longer  used 
to  refer  to  special  pay  provisions  for  mem- 
bers of  the  Armed  Forces,  nor  is  the  exclur 
sion  limited  to  those  special  pay  provisions 
(hazardous  duty  pay  (37  U.S.C.  sec.  301)  and 
hostile  fire  or  imminent  danger  pay  (37 
U.S.C.  sec.  310)). 

Explanation  of  Provision 
The  bill  modifies  the  heading  of  Code  sec- 
tion 112  to  refer  to  "combat  zone  compensa- 
tion" instead  of  "combat  pay".  The  bill  also 
makes    conforming    changes    to    cross-ref- 
erences elsewhere  in  the  Code. 
H.  Limitation  on  Deduction  for  Certain  In- 
terest Paid  by  Corporation  to  Related  Per- 
son (sec.  6102(fM2)  of  the  bill,  sec.  7210(a)  of 
the  1969  Act,  and  sec.  163(j)  of  the  Code) 

Present  Imw 
Subject  to  certain  limitations,  a  taxpayer 
may  deduct  interest  paid  or  accrued  on  in- 
debtedness within  a  taxable  year  (sec.  163(a)). 
The  1989  Act  added  a  so-called  "earnings 
stripping"  limitation  on  interest  deductibil- 
ity with  respect  to  certain  interest  paid  by 
corporations  to  related  persons  (sec.  163(j)). 
If  the  provision  applies  to  a  corporation  for 
a  taxable  year,  it  disallows  deductions  for 
certain  amounts  of  "disqualified  interest" 
paid  or  accrued  by  the  corporation  during 
that  year.  If  in  a  taxable  yeai'  a  deduction  is 
disallowed,  under  the  provision,  for  an 
amount  of  interest  paid  or  accrued  In  that 
year,  the  disallowed  amount  treated  under 
the  earnings  stripping  provision  as  disquali- 
fied interest  paid  or  accrued  in  the  succeed- 
ing taxable  year.' 


'Dls(|uiilined  Interest  Is  interest  paid  by  a  cor- 
poration to  i-olated  persons  that  arc  not  subject  to 


In  order  for  the  earnings  stripping  provi- 
sion to  apply  to  a  corporation  for  a  taxable 
year,  two  thresholds  must  be  exceeded.  To 
exceed  the  fii-st  threshold,  the  corporation 
must  have  "excess  interest  expense"  as  that 
term  is  defined  in  the  Code  for  this  purpose. 
To  exceed  the  second  threshold,  the  corpora- 
tion must  have  a  ratio  of  debt  to  equity  as  of 
the  close  of  the  taxable  year  in  question  (or 
on  any  other  day  prescribed  by  the  Secretary 
in  reMulations)  that  exceeds  1.5  to  1.  Elxcess 
interest  expense  is  the  excess  (if  any)  of  the 
corporation's  net  interest  expense  over  the 
sum  of  SO  percent  of  the  adjusted  taxable  in- 
come of  the  corporation  plus  any  excess  lim- 
itation carryforward  from  a  prior  year.  Ex- 
cess limitation  is  the  excess  (if  any)  of  50 
percent  of  adjusted  taxable  income  over  net 
interest  expense. 

Explanation  of  Provision 
The  bill  provides  that  the  debt-equity 
threshold  does  not  apply  for  purposes  of  ap- 
plying the  earnings  stripping  provision  to  a 
carryover  of  excess  interest  expense  from  a 
prior  taxable  year.  Thus,  the  bill  clarifies 
that  excess  interest  carried  forward  from  a 
year  in  which  the  debt-equity  ratio  threshold 
is  exceeded  may  be  deducted  in  a  subsequent 
year  in  which  that  threshold  is  not  exceeded, 
but  only  to  the  extent  that  such  interest 
would  not  otherwise  be  treated  as  excess  in- 
terest expense  in  the  carryforward  year. 

For  example,  assume  that  in  year  1  S20  of 
a  corjwratlon's  interest  expense  is  non- 
deductible due  to  the  operation  of  the  earn- 
ings stripping  provision.  The  corporation 
carries  forward  the  $20  of  interest  deduction 
that  it  could  not  use  in  year  1.  Assume  that 
in  year  2  the  corporation  has  a  debt-equity 
ratio  of  1  to  1  and  $50  of  current  net  and 
gross  interest  expense,  all  of  which  is  dis- 
qualified interest,  and  that  it  earns  S400  of 
adjusted  taxable  income.  The  bill  is  intended 
to  clarify  that  the  $20  of  interest  carried  for- 
ward from  year  1  is  deductible  in  year  2.  This 
is  because  $70,  the  sum  of  the  current  net  in- 
terest expense  for  year  2  ($50)  plus  the  inter- 
est expense  carried  over  from  year  1  ($20), 
does  not  exceed  one-half  of  adjusted  taxable 
income  in  year  2. 

As  another  example,  assume  that  in  year  2 
the  corporation  has  a  debt-equity  ratio  of  1 
to  1  and  $50  of  current  net  and  gross  interest 
expense,  all  of  which  is  disqualified  interest, 
and  that  it  earns  $80  of  adjusted  taxable  in- 
come. The  bill  is  intended  to  clarify  that  the 
$20  of  interest  carried  forward  from  year  1  is 
not  deductible  in  year  2.  This  is  because  the 
current  net  interest  expense  for  year  2  ($50) 
exceeds  by  $10  one-half  of  adjusted  taxable 
income  in  year  2  ($80  divided  by  2,  or  $40). 
Therefore,  treating  the  year  1  carryover  as 
an  interest  expense  in  year  2  causes  the  cor- 
poration to  have  excess  interest  expense 
equal  to  $30.  But  for  the  debt-equity  safe  har- 
bor, the  corporation  would  have  a  $30  inter- 
est expense  disallowance  in  year  2  if  the  car- 
ried over  amount  were  treated  as  having 
been  paid  in  yeai'  2.  Under  the  bill,  no  actual 
year  2  interest  can  be  disallowed.  However, 
under  these  facts,  none  of  the  interest  car- 
rieil  over  from  year  1  can  be  deducted  in  year 
2.  Instead,  the  interest  carried  over  from 
year  1  is  carrie<I  forward  for  potential  deduc- 
tion (subject  to  the  same  rules  that  applied 
to  the  carryforward  in  year  2)  in  a  year  sub- 
sequent to  year  2. 


U.S.  tax  on  the  interest  received.  (If,  in  accordance 
with  a  U.S.  Income  tax  treaty.  Interest  Income  of  a 
related  person  Is  subject  to  a  reduced  rate  of  U.S. 
lax.  a  portion  of  the  Interest  paid  to  the  related  per- 
son Is  deemed  to  be  Interest  on  which  no  tax  Is  Im- 
posed.) 
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As  a  third  example,  assume  that  in  year  2 
the  corporation  has  a  debt-equity  ratio  of  1 
to  1  and  SSO  of  current  net  and  gross  interest 
expense,  all  of  which  is  disqualified  interest, 
and  that  it  earns  SllO  of  adjusted  taxable  in- 
come. The  bill  is  intended  to  clarify  that  $5 
of  Interest  carried  fonvani  from  year  1  is  de- 
ductible in  year  2.  and  the  other  S15  of  inter- 
est carried  forward  from  year  1  is  not  deduct- 
ible in  year  2.  This  is  because  the  current  net 
Interest  expense  for  year  2  (SSO)  is  $5  less 
than  one-half  of  adjusted  taxable  income  in 
year  2  (one-half  of  $110,  or  $55).  Therefore, 
even  if  the  debt-equity  safe  harbor  had  not 
been  met  in  year  2,  the  corporation  would 
have  had  $5  of  excess  limitation  in  year  2  had 
there  been  no  carryover  amount  from  year  1. 
On  the  other  hand,  treating  the  year  1  cairy- 
over  as  an  interest  expense  in  year  2  causes 
the  corporation  to  have  excess  interest  ex- 
pense equal  to  $15.  This  $15  may  be  carried 
forward  to  a  subsequent  year. 
I.  Branch-Level  Interest  Tax  (sec.  6102(f)(3)  of 

the  bill.  sec.  1241  of  the  1986  Act.  and  sec. 

884  of  the  Code) 

Present  Imw 

Interest  paid  (or  treated  as  if  paid)  by  U.S. 
trade  or  business  (I.e..  a  U.S.  branch)  of  a 
foreign  corporation  is  treated  as  If  paid  by  a 
U.S.  corporation  and,  hence,  Is  U.S.  source 
and  subject  to  U.S.  withholding  tax  of  30  per- 
cent, unless  the  tax  Is  reduced  or  eliminated 
by  a  specific  Code  or  treaty  provision.  The 
Treasury  has  regulatory  authority  to  limit 
U.S.  sourclng,  and  hence  U.S.  withholding, 
to  the  amount  of  Interest  reasonably  ex- 
pected to  be  deducted  In  arriving  at  the  U.S. 
branch's  effectively  connected  taxable  in- 
come. 

To  the  extent  a  U.S.  branch  of  a  foreign 
corporation  has  allocated  to  It  under  Treas- 
ury Regulation  section  1.882-5  an  interest  de- 
duction in  excess  of  the  interest  actually 
paid  by  the  branch  (this  generally  occurs 
where  the  indebtedness  of  the  U.S.  branch  is 
disproportionately  small  compared  to  the 
total  Indebtedness  of  the  foreign  corpora- 
tion), the  excess  is  treated  as  if  It  were  inter- 
est paid  on  a  notional  loan  to  a  U.S.  subsidi- 
ary (the  U.S.  branch,  in  actuality)  from  its 
foreign  corporate  parent  (the  home  office). 
This  excess  is  subject  to  the  30-percent  tax, 
absent  a  specific  Code  exemption  or  treaty 
reduction  (sec.  884(f)(1)(B). 

These  branch-level  Interest  taxes,  along 
with  the  branch  profits  tax,  were  intended  to 
reflect  the  view  that  a  foreign  corporation 
doing  businesses  in  the  United  States  gen- 
erally should  be  subject  to  the  same  sub- 
stantive tax  rules  that  apply  to  a  foreign 
corporation  operating  in  the  United  States 
through  a  U.S.  subsidiary.'"  Where  a  U.S. 
corporation  pays  interest  to  its  foreign  cor- 
porate parent,  that  interest,  like  the  interest 
deducted  by  a  U.S.  branch  of  a  foreign  cor- 
poration, is  also  generally  subject  to  a  30- 
percent  U.S.  withholding  tax  unless  the  tax 
is  reduced  by  treaty.  In  the  case  of  a  U.S. 
subsidiary  of  a  foreign  parent  corporation, 
the  withholding  tax  applies  without  regard 
to  whether  the  interest  payment  is  currently 
deductible  by  the  U.S.  subsidiary.  For  exam- 
ple, deductions  for  interest  may  be  delayed 
or  denied  under  section  163.  263.  263A.  266.  267, 
or  469.  but  it  is  still  subject  (or  not  subject) 
to  withholding  when  paid  without  regard  to 
the  operation  of  those  provisions. 
Explanation  of  Provision 

The  bill  provides  that  the  branch  level  in- 
terest tax  on  interest  not  actually  paid  by 


"Surr  or  the  Joint  Committee  on  Taxation,  100th 
Contr.,  l8t  Scss..  General  Explanation  of  the  Tax  Re- 
form Act  of  /MS,  at  1036  (1987). 


the. branch  applies  to  any  interest  which  is 
allocable  to  come  which  is  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States.  Similarly,  in  the 
case  of  interest  paid  by  the  U.S.  branch,  the 
bill  provides  regulatory  authority  to  limit 
U.S.  sourclng.  and  hence  U.S.  withholding, 
to  the  amount  of  interest  I'easonably  ex- 
pected to  be  allocable  to  income  which  is  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States.  Thus, 
where  an  interest  expense  of  a  foreign  cor- 
poration is  allocable  to  U.S.  effectively  con- 
nected income,  but  that  Interest  expense 
would  not  have  been  fully  deductible  for  tax 
purposes  under  another  Code  provision  had  it 
been  paid  a  U.S.  corporation,  the  bill  clari- 
fies that  such  interest  is  nonetheless  treated 
for  branch  level  interest  tax  purposes  like  a 
payment  by  a  U.S.  corporation  to  a  foreign 
corporate  parent.  Similarly,  with  regard  to 
the  Treasury's  regulatory  authority  to  treat 
an  interest  payment  by  a  foreign  corpora- 
tion's U.S.  branch  as  though  not  paid  by  a 
U.S.  person  for  source  and  withholding  pur- 
poses, the  bill  clarifies  that  the  authority  ex- 
tends to  interest  payments  in  excess  of  those 
reasonably  expected  to  be  allocable  to  U.S. 
effectively  connected  income  of  the  foreign 
corporation. 
J.  Determination  of  Source  In  Case  of  Sales 

of  Inventory  Property  (sec.  6102(fK4)  of  the 

bill,  sec.  211  of  the  1986  Act,  and  sec.  865(b) 

of  the  Code) 

Present  Law 

Prior  to  the  1986  Act,  the  source  of  income 
derived  from  the  sale  of  personal  property 
generally  was  determined  by  the  place  of 
sale  (commonly  referred  to  as  the  "title  pas- 
sage" rule)  (see,  e.g.,  Treas.  Reg.  sec.  1.861-7. 
T.D.  6258,  1957-2  C.B.  368).  While  the  1966  Act 
generally  replaced  the  place-of-sale  rule  for 
sales  of  personal  property  with  a  residence- 
of-the-seller  rule  (sec.  865(a)),  the  Act  did  not 
change  the  place-of-sale  rule  for  most  sales 
of  inventory  property  (sec.  865(b)). 

Before  and  after  the  1986  Act,  statutory 
rules  for  sourclng  income  from  Inventory 
sales  have  Included  those  covering  income 
from  (i)  purchasing  inventory  property  out- 
side the  United  States  (other  than  within  a 
U.S.  possession)  and  selling  It  in  the  United 
States  (sec.  861(a)(6));  (li)  purchasing  inven- 
tory property  in  the  United  States  and  sell- 
ing it  outside  the  United  States  (sec. 
862(a)(6));  (ill)  selling  outside  the  United 
States  inventory  property  which  has  been 
produced  by  the  taxpayer  in  the  United 
States  (or  selling  in  the  United  States  inven- 
tory property  which  has  been  produced  by 
the  taxpayer  outside  the  United  States)  (sec. 
863(b)(2));  and  (iv)  purchasing  inventory  prop- 
erty in  a  U.S.  possession  and  selling  it  in  the 
United  States  (sec.  863(b)(3)).  Prior  to  the 
1986  Act,  these  provisions  were  not  limited  in 
application  to  income  from  sales  of  inven- 
tory property,  but  rather  covered  sales  of 
personal  property  generally. 

In  addition  to  statutory  rules  for  sourclng 
items  of  Income  from  transactions  involving 
inventory  property  specified  in  the  Code, 
such  as  those  listed  above,  the  Code  both  be- 
fore and  after  the  1986  Act  has  contained 
other  sourclng  rules  that  do  not  make  spe- 
cific reference  to  property  sales,  both  in- 
cludes general  regulatory  authority  to  allo- 
cate and  apportion  between  U.S.  and  foreign 
sources  Items  of  gross  Income,  expenses, 
losses,  and  deductions  other  than  those  spec- 
ified in  sections  861(a)  and  862(a)  (sec.  863(a)). 
In  carving  income  from  the  sale  Inventory 
property  out  of  the  general  residence-of-the- 
seller  rule  of  section  865.  section  865(b) 
makes  reference  to  the  above  statutory  rules 


making  specific  reference  to  Inventoi-y  prop- 
erty, but  not  to  the  general  great  of  regu- 
latory authority  in  section  863(a). 
Hxplaiialion  of  Provision 

The  bill  modifies  the  general  provision  re- 
lating to  the  sourclng  of  income  from  the 
sale  of  personal  property  (section  865)  so  that 
the  cross-reference  to  sourclng  ixiles  applica- 
ble to  inventor.v  property  includes  a  ref- 
erence to  all  of  section  863.  rather  than  sim- 
ply to  section  863(b).  The  bill  thus  clarifies 
that,  to  the  extent  that  the  Secretai-y  had 
general  regulatory  authority  to  provide  rules 
for  the  sourclng  of  income  from  the  sales  of 
personal  property  prior  to  the  1986  Act,  the 
Secretary  retains  that  authority  under 
present  law  with  respect  to  inventory  prop- 
erty. For  example,  this  bill  is  not  intended 
to  increase  the  Secretary's  regulatory  au- 
thority under  section  863(a)  beyond  the  au- 
thority that  he  had  under  the  law  in  effect 
prior  to  the  enactment  of  the  1966  Act.  The 
committee  does  not  Intend  that  any  infer- 
ence be  drawn  from  this  bill  either  as  to  the 
correctness  of,  or  as  to  the  post-1966  Act  im- 
plications of.  any  judicial  decision  interpret- 
ing the  scope  of  that  pre-19e6  Act  authority. 
K.     Repeal     of    Obsolete     Provisions    (sec. 

6102(f)(5)  of  the  bill,  sec.  10202  of  the  1987 

Act.  and  sees.  e038(aKl)(F)  and  6038A(bK4) 

of  the  Code) 

Present  Law 

A  U.S.  person  who  controls  a  foreign  cor- 
poration must  report  certain  information  re- 
lated to  that  foreign  corporation  as  may  be 
required  by  the  Treasury  Secretary  (Code 
sec.  6038).  Information  reporting  is  also  re- 
quired with  respect  to  certain  foreign-owned 
domestic  corporations  (Code  sec.  6038A).  In- 
cluded under  each  of  these  information  re- 
porting provisions  is  a  requirement  to  report 
such  Information  as  the  Treasury  Secretary 
may  require  for  purposes  of  carrying  out  the 
provisions  of  section  453C.  Section  453C.  re- 
lating to  certain  indebtedness  treated  as 
payment  on  installment  obligations  (the  so- 
called  "proportional  disallowance  rule"), 
was  repealed  in  the  Revenue  Act  of  1967. 

Explanation  of  Provision 
The  bill  repeals  as  obsolete  the  informa- 
tion reporting  requirements  of  sections  6038 
and  6038A  relating  to  section  4S3C. 
m.  ADomoNAL  Pension  Tax  Technical  Cor- 
rections:  ROLLOVER  AND  WITHHOLDING  ON 
NONPERIODIC  PENSION  DISTRIBUTIONS 

(Sec.  6103  of  the  bill  and  sees.  402(a)(31). 

402(c).  and  3405(c)  of  the  Code) 

Present  Law 

Under  present  law,  as  amended  by  the  Un- 
employment Compensation  Amendments  Act 
of  1992  (P.L.  102-318)  (the  Unemployment 
Act)  for  years  beginning  after  December  31. 
1992,  any  part  of  the  taxable  portion  of  a  dis- 
tribution from  a  qualified  pension  or  annuity 
plan  or  a  tax-sheltered  annuity  (other  than  a 
minimum  required  distribution)  can  be 
rolled  over  tax  free  to  an  individual  retire- 
ment arrangement  (IRA)  or  another  qualified 
plan  or  annuity,  unless  the  distribution  is 
one  of  a  series  of  substantially  equal  pay- 
ments made  (1)  over  the  life  (or  Joint  lives) 
of  the  participant  and  his  or  her  beneficiary, 
or  (2)  over  a  specified  period  of  10  years  or 
mora  (sec.  402). 

A  qualified  retirement  or  annuity  plan 
must  permit  participants  (and  other 
distributees)  to  elect  to  have  any  distribu- 
tion that  is  eligible  for  rollover  treatment 
paid  directly  to  an  eligible  retirement  plan 
specified  by  the  participant  (sec.  401(aK31)). 
An  eligible  rollover  distribution  from  a  tax- 
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(I  ferred  annuity  plan  uan  be  paid  directly  to 
a  lother  tax-deferfed  annuity  plan.  A  dis- 
t  ibution  paid  directly  to  an  IRA  is  not 
t  ken  into  account  for  purposes  of  the  rule 
li  niting  rollovers  from  one  IRA  to  anotiier 
t  no  more  than  one  per  year  (sec. 
4(  3(d)<3)(B))  because  it  is  not  a  rollover  from 

0  e  IRA  to  another  IRA. 

The  plan  administrator  must  notify  par- 
ti ;ipant»  of  the  direct  rollover  option  within 
a  -easonable  period  of  time  before  a  distribu- 
ti  >n  is  made.  It  is  expected  that  the  plan  ad- 
n:  inistrator  will  identify  the  portion  of  each 
di  itribution  that  is  an  eligible  rollover  dis- 
ti  bution. 

ATithholdlng  is  imposed  at  a  i-ate  of  20  per- 
c(  Dt  on  any  distribution  that  is  eligible  to  be 
re  [led  over  but  that  is  not  paid  directly  to  an 
el  gible  retirement  plan.  Withholding  is  not 
r«  luired  on  employer  securities.  If  a  partlci- 
pt  nt  does  not  elect  to  have  an  eligible  roll- 
oi  er  distribution  paid  directly  to  an  eligible 
rt  ^irement  plan,   the   participant  may   roll 

01  er  the  distribution  within  60  days  as  under 
pi  :or  law. 

The  following  examples  illustrate  present 
la  r: 

Example  /.—Suppose  a  participant  receives 
a  lonperlodic  distribution  of  SIO.OOO  from  a 
t8  (-qualified  plan.  The  distribution  is  an  eli- 
gi  tie  rollover  distribution.  If  the  participant 
el  !cts  to  have  the  distribution  paid  directly 
to  an  eligible  retirement  plan  specified  by 
th  i  participant,  the  distribution  will  not  be 
Id  ;ludable  in  income  in  the  year  of  the  dis-  ' 
tr  bution. 

".lample  2. — Same  as  example  1,  except  that 
if  the  participant  does  not  elect  to  have  the 
di  Itribution  paid  directly  to  an  eligible  re- 
ti  ement  plan,  then  the  participant  receives 
S8  MX),  and  S2,000  is  withheld  by  the  plan  ad- 
m  nistrator  and  deposited  with  the  IRS.  Be- 
ca  ise  the  distribution  is  an  eligible  rollover 
di  tribution,  the  participant  may  roll  the 
dl  tribution  ($10,000)  over  to  an  IRA  or  other 
el  jlble  retirement  plan  within  60  days.  If 
th  !  participant  does  so,  the  distribution  will 
nc  t,  be  includable  in  income  in  the  year  of 
th  (  distribution.  The  $2,000  withheld  will  off- 
se  the  participant's  Federal  tax  liability  at- 
tr  butable  to  other  income,  or  be  refunded  to 
th !  participant  after  he  or  she  has  filed  an 
in  ome  tax  return  for  the  year. 

Example  J.— Same  as  example  2,  except  that 
af  er  electing  to  receive  the  distribution  the 
pa  ticlpant  decides  to  roll  over  only  $8,000 
($1  ),000  less  then  amount  withheld).  In  this 
ca  le.  the  participant  must  include  $2,000  in 
in  ome  for  the  year  of  the  distribution.' 
Ezplanation  of  Provisions 
'  "he  bill  clarifies  that  an  eligible  rollover 
dii  tribution  paid  directly  to  an  eligible  re- 
tli  sment  plan  pursuant  to  section  401(aH31) 
Is  considered  to  be  a  plan  distribution  fol- 
io' red  by  an  immediate  rollover  (a  "direct 
ro  lover").  Accordingly,  because  a  direct 
ro  lover  is  considered  a  distribution,  any  ap- 
pll  »ble  espousal  consent  rules  must  be  sat- 
isl  ed  just  as  if  the  distribution  were  paid  di- 
rei  tly  to  the  participant.  Alternative  forms 
of  listribution  available  under  the  transferor 
pli  n  need  not  be  preserved  under  the  trans- 
fei  56  plan.*  In  addition,  because  the  direct 
ro  lover  also  is  considered  a  rollover,  the 
an  ount  paid  directly  to  an  eligible  retire- 
m<  nt  plan  is  not  Includable  in  income  in  the 
ye  ,r  of  the  distribution,  and  special   NUA 


'  "he  participant  may  also  liave  to  pay  a  10  percent 
adt  Itlonal  early  withdrawal  lux  on  the  Xi.OOO  It  he  or 
sh^has  not  yet  attained  nge  yi'h. 

direct  rollover  I;  to  be  distinguished  from  a 
tnAtee-to-ti-uatee  transfer  under  other  provisions  of 
the  Code. 


treatment  no  longer  applies  with  respect  to 
employer  securities  inclu<led  in  such  trans- 
fer. 

The  bill  clarifies  that  a  distriljution  that  is 
one  of  a  series  of  periodic  payments  .sched- 
uled to  be  made  over  the  life  (or  joint  lives) 
of  the  participant  and  his  or  her  beneficiary, 
or  over  a  specified  period  of  10  years  or  more, 
is  not  an  eligible  rollover  distribution,  even 
if  the  form  of  the  distribution  may  oe  modi- 
fied by  the  participant.  Whether  distribu- 
tions subsequent  to  any  modification  in  the 
form  of  distribution  (e.g.,  acceleration)  are 
eligible  rollover  distributions  is  to  be  deter- 
mined without  regard  to  any  distributions 
made  before  such  modification. 

The  bill  provides  that  a  participant  (or 
other  distribute)  is  permitted  to  elect  a  di- 
rect rollover  with  respect  to  any  portion  of 
an  eligible  rollover  distribution.  Thus,  a  plan 
may  not  provide  that  a  participant  can  di- 
rectly roll  over  only  the  total  amount  of  the 
distribution  or  none  of  the  distribution. 
Withholding  at  a  rate  of  20  percent  applies  to 
the  portion  of  the  distribution  not  directly 
rolled  over. 

The  bill  clarifies  that  the  portion  of  any  el- 
igible rollover  distribution  that  represents 
unrealized  appreciation  in  employer  securi- 
ties generally  is  subject  to  the  provisions  re- 
quiring the  employer  to  offer  the  option  of  a 
direct  rollover,  notwithstanding  the  special 
rules  pertaining  to  net  unrealized  apprecia- 
tion (NUA)  In  employer  securities.  For  ex- 
ample, suppose  a  plan  participant  receives  a 
distribution  of  employer  securities  with  a 
value  of  $15,000,  $5,000  of  which  represents 
NUA.  The  total  amount  is  subject  to  the  di- 
rect rollover  requirements  and  must  be  paid, 
if  the  participant  elects,  directly  to  an  eligi- 
ble retirement  plan. 

As  under  present  law  with  respect  to  jpar- 
ticipant  rollovers,  to  the  extent  that 
amounts  attributable  to  appreciation  in  em- 
ployer securities  are  paid  directly  to  an  eli- 
gible retirement  plan,  special  NUA  treat- 
ment no  longer  applies  with  respect  to  such 
securities.  Furthermore,  in  the  case  of  a  dis- 
tribution other  than  a  lump-sum  distribu- 
tion, if  any  portion  of  a  distribution  that 
represents  unrealized  appreciation  in  em- 
ployer securities  is  paid  directly  to  an  eligi- 
ble retirement  plan,  special  NUA  treatment 
does  not  apply  to  the  portion  of  the  distribu- 
tion that  is  paid  to  the  participant.  As  under 
present  law,  withholding  is  not  required  with 
respect  to  employer  securities  distributed  to 
the  participant. 

The  bill  provides  that  the  following  plan 
di.stributions  are  not  eligible  rollover  dis- 
tributions: (1)  hardship  distributions  of 
amounts  attributable  to  elective  deferrals 
under  qualified  cash-or-deferred  arrange- 
ments (sec.  401(k))  or  tax-deferred  annuity 
plans  (sec.  403(b));  (2)  withdrawals  of  elective 
deferrals  that  are  qualified  first-time  home- 
buyer  or  educational  distributions  exempt 
from  the  additional  tax  on  early  withdrawals 
(sec.  401(lc)(2)(BKi)(V));  (3)  corrective  dis- 
tributions of  excess  deferrals  and  contribu- 
tions under  qualified  cash-or-deferred  ar- 
rangements; (4)  deemed  distributions  of 
loans  described  in  section  72(p)(2)  that  are  in 
default,^  and  (5)  certain  dividends  paid  to  a 
plan  with  respect  to  employer  securities  and 
distributed  In  cash  to  participants  or  their 
beneficiaries  (sec.  404(k)).  In  addition,  so- 
called  "P.S.  58"  costs  for  group  term  life  in- 
surance are  not  eligible  rollover  distribu- 
tions. Because  such  distributions  are  not  eli- 


'Thls  exception  does  not  apply  to  loans  that  are 
treated  as  distributions  when  made  under  section 
72(PKI). 


gible  rollover  distributions,  they  cannot  be 
rolled  over,  are  not  subject  to  the  direct  roll- 
over requirement,  anil  are  not  subject  to  20- 
percent  withholding. 

The  bill  provides  that  other  corrective  or 
deemed  distributions  similar  to  those  de- 
scribed in  the  preceding  paragraph  are  not 
eligible  rollover  distributions  to  the  extent 
they  are  specifically  identified  by  the  Sec- 
retary in  regulations.  It  is  intended  that  the 
Secretary  interpret  this  grant  of  regulatory 
authority  restrictively.  consistent  with  Con- 
gress' intent  In  the  Unemployment  Act  to 
expand  the  number  of  distributions  eligible 
for  rollover  treatment.  The  Secretary  may 
find  it  appi-opriate  in  certain  cases  to  exempt 
distributions  from  the  direct  rollover  and  20- 
peicent  withholding  requirements  but  pre- 
serve the  ability  of  participants  to  roll  over 
the  distributions  themselves. 

The  bill  provides  a  de  minimis  exception  to 
the  direct  rollover  requirement,  so  that  a 
plan  does  not  have  to  permit  a  direct  roll- 
over of,  or  withhold  upon  at  a  20-percent 
i-ate,  distributions  of  $500  or  less.  The  bill 
also  provides  that  a  plan  does  not  have  to 
permit  a  direct  rollover  of,  or  withhold  upon 
at  a  20-percent  rate,  and  distribution  to  an 
alternate  payee  pursuant  to  a  qualified  do- 
mestic relations  order  (QDRO)  within  the 
meaning  of  section  414(p)(l).  As  under 
present  law,  such  distributions  can  be  rolled 
over  by  the  participant  If  the  distribution 
otherwise  qualifies  as  an  eligible  rollover 
distribution.  It  is  intended  that  the  Sec- 
retary will  provide  appropriate  rules  to  pre- 
vent abuse  of  the  de  minimis  exception. 

The  bill  provides  that  if  the  portion  of  any 
eligible  distribution  that  is  a  minimum  re- 
quired distribution  (sec.  401(a)(9))  is  de 
minimis  In  relation  to  the  portion  of  such 
distribution  that  Is  not  directly  rolled  over, 
withholding  at  a  rate  of  20  percent  applies  to 
the  entire  portion  of  the  distribution  re- 
ceived by  the  participants.  As  under  present 
law,  such  de  minimis  portion  may  not,  how- 
ever, be  rolled  over  directly  or  by  the  partic- 
ipant to  an  eligible  retirement  plan.  An 
amount  will  be  considered  de  minimis  in  re- 
lation to  the  portion  of  the  distribution  paid 
to  the  participant  If  it  represents  no  more 
than  10  percent  of  such  portion. 

The  bill  provides  that  a  qualified  defined 
benefit  plan  is  an  eligible  retirement  plan  to 
which  direct  rollovers  may  be  made,  pro- 
vided the  plan  permits  the  acceptance  of 
such  rollovers. 

The  bill  provides  that  social  security  sup- 
plements described  in  section  411(a)(9)  will  be 
disregarded  for  purposes  of  determining 
whether  a  distribution  is  one  of  a  series  of 
substantially  equal  periodic  payments.  For 
example,  if  a  participant  is  entitled  to  annu- 
ity payments  of  $500  per  month  for  life,  sup- 
plemented by  monthly  payments  of  $200  per 
month  until  he  or  she  attains  social  security 
age,  each  monthly  payment  of  $700  received 
before  the  social  security  age  and  each 
monthly  payment  of  $500  received  after  such 
age  are  considered  to  be  one  of  a  series  of 
.substantially  equal  periodic  payments  for 
life.  As  such,  none  of  the  distributions  are  el- 
igible rollover  distributions.  Other  tem- 
porary periodic  payments  (e.g..  certain  dis- 
ability benefits)  similar  in  nature  to  social 
security  supplements  will  be  disregarded  to 
the  extent  they  are  specifically  identified  by 
the  Secretary  In  regulations.  It  is  intended 
that  the  exception  for  temporary  periodic 
payments  be  interpreted  naiTowly,  consist- 
ent with  Congress'  Intent  In  the  Unemploy- 
ment Act  to  expand  the  number  of  distribu- 
tions eligible  for  rollover  treatment. 

The  bill  clarifies  that.  In  the  case  of  a  se- 
ries of  periodic  payments,  the  requirement 
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that  a  written  explanation  be  provided  to  re- 
cipients of  eligible  rollover  distributions 
(sec.  402(f))  is  deemed  satisfied  if  notice  is 
provided  within  a  reasonable  period  of  time 
before  the  first  payment  of  such  series  sub- 
ject to  the  requirements  of  section  401(a)(31), 
as  amended  by  the  Unemployment  Com- 
pensation Amendments  Act  of  1992.  Simi- 
larly, an  election  by  a  distributee  to  have 
distributions  paid  directly  to  an  eligible  re- 
tirement plan  applies  to  all  distributions 
after  the  election  is  made  and  before  the 
election  Is  revoked. 

In  the  case  of  a  series  of  periodic  payments 
that  began  before  the  effective  date  of  the 
Unemployment  Act,  the  notice  and  election 
requirements  under  the  Act  apply  to  the 
first  payment  of  the  series  after  December 
31.  1992. 

The  bill  clarifies  that  a  distribution  on  or 
after  January  I,  1993,  generally  is  not  an  eli- 
gible rollover  distribution  if,  taking  into  ac- 
count distributions  prior  to  January  1,  1993, 
it  would  not  be  an  eligible  rollover  distribu- 
tion. For  example.  If  the  first  payment  of  a 
series  of  periodic  distributions  scheduled  to 
be  paid  over  a  period  of  15  years  was  received 
on  January  1,  1983,  distributions  in  such  se- 
ries received  on  or  after  January  1,  1993  are 
not  eligible  rollover  distributions,  even 
though  payments  will  continue  for  only  5 
more  years  after  such  date. 

The  bill  provides  that  plan  amendments  to 
comply  with  the  pension  provisions  under 
the  Unemployment  Act  generally  are  not  re- 
quired to  be  made  before  the  first  plan  year 
beginning  on  or  after  January  1,  1995,  If  (1) 
the  plan  is  operated  in  accordance  with  the 
applicable  provisions  of  the  Act.  (2)  the  plan 
is  amended  to  comply  with  the  required 
changes  no  later  than  the  first  day  of  the 
first  plan  year  beginning  after  December  31, 
1994.  and  (3)  the  amendment  is  retroactive  to 
the  effective  date  of  the  applicable  provi- 
sions. 

Finally,  the  bill  provides  that  the  delayed 
effective  date  for  the   direct  rollover  and 
withholding  provisions  applicable  to  certain 
tax-deferred  annuity  plans  of  State  or  local 
governments  is  extended  to  apply  to  quali- 
fied retirement  plans  and  tax-sheltered  an- 
nuity plans  of  State  and  local  governments. 
Effective  Date 
The  provisions  are  effective  as  If  included 
In  the  Unemployment  Compensation  Amend- 
ments Act  of  1992  (P.L.  102-318). 
Subtitle  b.  Social  Security.  Income  Secu- 
rity AND  Human  Resources  and  Medicare 
Provisions 

Parts  I  and  II— Social  Security  and  1ncx)me 

Security    Technical    Corrections    (Sec. 

6201  and  Secs.  6211-6214  OK  the  BILL) 

1.  Redesignation  of  certain  SSI  provisions 
Explanation  of  Provision 

Two  subparagraphs  of  the  Social  Security 
Act  dealing  with  SSI  are  erroneously  des- 
ignated. The  change  would  correct  the  erro- 
neous designation. 
2.  Technical  corrections  related  to  OASDI  in 

the  Omnibus  Budget  Reconciliation  Act  of 

1990 

Explanation  of  Provision 

The  provision:  (a)  corrects  two  references 
to  the  definition  of  disability  for  widows  in 
the  Social  Security  Act  to  bring  them  into 
conformance  with  the  provisions  of  the  Om- 
nibus Budget  Act  of  1990  (OBRA  90);  (b)  re- 
designates provisions  of  the  Social  Security 
Act  related  to  representative  payees  to  con- 
form with  provisions  of  OBRA  90;  (c)  clarifies 
the  provision  of  OBRA  90  that  establishes 
streamlined  procedures  for  approval  of  fees 


for  representatives  of  claimants  for  title  II 
(social  security)  and  title  XVI  (SSI)  benefits; 
(d)  eliminates  a  technical  error  in  the  lan- 
guage of  the  OBRA  90  provision  eliminating 
advance  tax  transfei-s  to  the  social  security 
trust  funds. 

3.  Corrections  related  to  the  income  security 
and  human  resources  provisions  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
Explanation  of  Provision 

The  provision  makes  seveitil  technical  and 
conforming  changes  related  to  provisions  en- 
acted under  OBRA  90  affecting  designations 
of  sections  of  law  and  appropriate  cross  ref- 
erences under  Title  XVI  of  the  Social  Secu- 
rity Act.  and  deletes  a  clause  of  Title  XVI 
concerning  representative  payees  that  was 
Inadvertently   retained   when  a  comparable 
provision  in  Title  II  was  deleted  by  OBRA  90. 
4.  Correction  of  unemployment 
compensation  amendments  of  1992 
The  provision  corrects  a  drafting  error  in 
the    Unemployment   Compensation    Amend- 
ments of  1992  relating  to  Federal  unemploy- 
ment compensation  accounts. 
Part  III— Medicare  Miscellaneous  and 
Technical  Amendments 
Subpart  A— amendments  Relating  to  Part 
A  OF  THE  Medicare  Program 

1.  Clarification  of  DRO  payment  window 

expansion  (sec.  6221) 
Present  Law 
Services  provided  by  a  hospital  (or  an  en- 
tity wholly  owned  or  operated  by  the  hos- 
pital) to  an  inpatient  of  a  hospital  during  the 
three  days  prior  to  admission  are  not  sepa- 
rately reimbursed  under  part  B  of  Medicare 
if  they  are  diaignostic  services  or  otherwise 
related  to  the  admission. 

Explanation  of  Provision 
Clarify  that  this  provision  does  not  apply 
to  hospitals  that  are  not  paid  on  the  basis  of 
diagnosis  related  groups  (DRGs). 

2.  Essential  Access  Community  Hospital 

Program  (sec.  6222) 
Present  Law 

(a)  The  Secretary  of  Health  and  Human 
Services  Is  required  to  make  grants  to  up  to 
seven  states  to  participate  In  the  Essential 
Access  Community  Hospital  (EACH)  pro- 
gram. 

(b)  The  Secretary  may  designate  an  urban 
hospital  as  an  essential  access  community 
hospital  if  it  meets  the  criteria  for  designa- 
tion as  a  rural  referral  center. 

(c)  The  Secretary  may  designate  a  hospital 
as  an  essential  access  community  hospital  if 
it  is  located  in  a  state  receiving  an  ElACH 
program  grant. 

(d)  Rural  primary  care  hospitals  are  re- 
quired to  have  written  policies  governing  the 
provision  of  services,  and  have  a  physician, 
physician  assistant,  or  nurse  practitioner  re- 
sponsible for  the  execution  of  those  policies. 

(e)  Medicare  inpatient  hospital  benefits  are 
subject  to  the  inpatient  hospital  deductible 
and  to  coinsurance  after  60  days  of  hos- 
pitalization during  a  spell  of  illness. 

Explanatio7i  of  Provision 

(a)  The  number  of  states  eligible  for  grants 
under  the  EACH  progiam  would  be  increased 
from  seven  to  nine. 

(b)  The  Secretary  would  be  authorized  to 
designate  an  urban  hospital  as  an  essential 
access  community  hospital  if  the  hospital 
otherwise  meets  the  criteria  for  designation. 

(c)  A  State  receiving  a  grant  under  the 
EACH  program  would  be  authorized  to  des- 
ignate as  an  essential  access  community  hos- 
pital or  a  rural  primary  care  hospital  a  facil- 


ity in  an  adjoining  state  if  the  facility  was 
otherwise  eligible  for  designation.  The  Sec- 
retary would  be  authorized  to  designate  a  fa- 
cility £us  an  essential  access  community  hos- 
pital or  a  rural  primary  cai-e  hospital  if  the 
facility  is  not  in  a  state  i-eceiving  an  EACH 
piogiam  giant  if  the  facility  is  a  member  of 
a  ruial  health  network  of  a  state  receiving  a 
grant. 

(d)  The  requirements  for  written  policies 
and  pi'ocedures  and  the  supervision  of  those 
procedures  in  rural  primary  care  hospitals 
would  be  amended  to  clarify  that  the  re- 
quirements are  similar  to  those  for  hos- 
pitals. Specifically,  ruial  prixnary  care  hos- 
pitals would  be  required  to  appoint  a  physi- 
cian, as  defined  in  section  1861(r)(l)  of  the 
Social  Security  Act,  to  supervise  the  imple- 
mentation of  the  policies. 

(e)  The  applicability  of  the  inpatient  hos- 
pital deductible  and  coinsurance  to  stays  in 
rural  primsiry  care  hospitals  would  be  clari- 
fied. Other  miner  drafting  errors  would  be 
corrected. 

3.  Treatment  of  certain  military  facilities 

(sec.  6223) 

Present  Law 

Other  than  Indian  Health  Service  hos- 
pitals, hospitals  owned  by.  or  under  contract 
to,  the  Federal  government  are  not. eligible 
for  reimbursement  under  Medicare.  Uni- 
formed services  treatment  facilities  are  pri- 
vate hospitals  under  contract  to  the  federal 
government.  The  Assistant  Secretary  of  De- 
fense for  Health  Affairs  has  been  directed  to 
prepare  a  report  on  Joint  military/civilian 
health  centers. 

Explanation  of  Provision 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  prohibited  from  taking  action 
to  recover  certain  amounts  paid  by  medicaid 
to  uniformed  services  treatment  facilities  In 
Boston,  Baltimore,  and  Seattle  for  services 
that  were  provided  between  October  1,  1906 
and  December  31.  1989.  to  members  of  the 
uniformed  services  or  their  dependents  who 
were  also  eligible  for  medicso-e.  The  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Veterans  Affairs  shall  con- 
duct a  study  of  the  feasibility  and  desirabil- 
ity of  establishing  a  joint  medical  facility 
among  the  Department  of  Defense.  Depart- 
ment of  Veterans  Affairs,  and  other  public 
and  private  entities.  The  study  shall  include 
the  need  to  make  changes  in  the  Medicare 
and  Medicaid  programs  in  order  to  facilitate 
the  establishment  of  such  Joint  medical  fa- 
cility. 

4.  Nursing  home  reform  technical  (sec.  6224) 
Present  Law 

The  Omnibus  Budget  Reconciliation   Act 
(OBRA)  of  1990  included  a  clerical  error  in 
the  nursing  home  reform  provisions  pertain- 
ing to  the  period  of  resident  assessment. 
Explanation  of  Provision 

The  clerical  error  would  be  corrected. 
Subpart  B— Amendments  Relating  to  Part 

B  OK  THE  Medicare  Program 

1.  Physician  payment  provisions  (sec.  6231 ) 

Present  Law 

(a)  Overvalued  Procedures.— OBRA  90  sub- 
jected all  unsurveyed  overvalued  services  to 
a  6.5  percent  reduction  unless  the  law  specifi- 
cally exempted  them  from  the  reduction. 
Unsurveyed  services  are  those  not  Included 
in  earlier  surveys  conducted  to  determine 
relative  values  of  physicians'  services;  these 
unsurveyed  services  were  considered  to  be 
overvalued. 

(b)  Radiology  Serwces.— OBRA  90  reduced 
the  conversion  factor  for  radiology  services 
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on  the  basis  of  a  radiology  fee  schedule 
to  k  geoKraphically  adjusted  amount,  not  to 
ex(  3ed  9.5  percent.  However,  as  drafted. 
OB  lA  90  contained  an  error  that  permits  the 
coi  version  factors  for  sei-vlces  below  the  tar- 
getfto  increase. 

Anesthesia    Services.— OBBA    87   estab- 
a  fee  schedule  for  anesthesia  services 
on  a  relative  value  gruide  for  anesthe- 
sei'vices  and   local   conversion   factors. 
90  reduced  local  conversion  factors  to 
oto'aphically  adjusted  amount,  not  to  ex- 
1  9.5  percent.  However,  as  drafted,  OBRA 
ontained  an  error  that  permits  the  con- 
factors  for  services  below  the  target 
icrease. 

Assislanls  at  Surgery.— OBRA  90  speci- 

that  payment  to  a  physician  serving  as 

assistant  at  sui-gery  cannot  exceed  16  per- 

of  the  payment  made  for  the  global  sur- 

service. 

Technical  Compo7ients  of  Diagnostic  Serv- 
-OBRA  90  capped  the  reasonable  charge 
technical  components  of  specified  diag- 
servlces  at  the  national  median 
for  the  service  In  all  localities. 
(J\  Statewide  Fee  Schedules.— OBRA  90  re- 
qui  ed  the  Secretary  to  treat  the  States  of 
Net  raska  and  Oklahoma  as  statewide  pay- 
mei  t  localities  if  they  met  certain  require- 
mei  ts  specified  in  the  law.  Bach  member  of 
the  Congressional  delegation  from  those 
stal  es  and  organizations  representing  urban 
and  rural  physicians  would  have  to  agree  to 
the  Statewide  locality  provision. 

(g  I  Reciprocal  Billing  Arrangements.— OBRA 
90  I  ermitted  physicians  to  submit  a  claim 
for  I  service  provided  by  a  second  physician 
whe  ji  the  first  physician  was  not  available  to 
pre  ide  the  service.  Such  billing  was  per- 
mit «d  only  in  cases  where  the  arrangement 
is  ti  mporary  and  reciprocal. 
C/f  Study  of  Aggregation  Rule  for  Clai}ns  of 
IT  Physician  Services.— OBRA  90  required 
the  {Secretary  to  study  the  effects  of  aggre- 
physiclan  claims  and  report  to  Con- 
by  December  31.  1992. 

Explanation  of  Provision 
Overvalued  Procedures.— The  list  of  serv- 
specifically  exempted  from  the  6.5  per- 
reductlon  contained  certain  errora.  The 
on  deletes  some  procedures  from  the 
Df  exempted  services  and  corrects  errors 
names  of  other  services.  The  proce- 
deleted  from  the  list  of  exempted  serv- 
are:    lobectomy;    enterectomy;    colec-- 
;        cholecystectomy;        and        sacral 
nectomy. 

Radiology  Services.— The  provision  would 
that  conversion  factors  below  the 
adjusted  amount  could  not  be 
The  provision  makes  other  tech- 
changes  to  OBRA  90. 
Anesthesia  Services. — The  provision 
specify  that  conversion  factors  below 
geographically  adjusted  amount  could 
Oe  increased.  The  provision  makes  other 
changes  to  OBRA  90. 
As.fistants  at  Surgery. — The  provision 
that  balance-billing  limits  apply  to 
serving  as  assistants  at  surgery. 
Technical  Components  of  Diagnostic  Serv- 
-The  provision  specifies  that  the  limits 
ayment  for  the  technical  com|)onent  of 
dlafi  nostic  services  do  not  apply  to  services 
who  le  payments  were  reduced  under  the 
OBI  A  89  overvalued  procedure  list. 

(fl  Statewide  Fee  Schedules.— Due  to  con- 
stiti  tional  concerns  relating  to  the  separa- 
tion of  powers  between  the  executive  and  the 
legii  latlve  branches,  the  provision  would 
elin  inate  the  OBRA  90  requirement  for 
agn  sment  from  members  of  Congress  and 
stip  ilate  Instead  that  Nebraska  and  Okla- 
hon:  \  were  statewide  localities  in  1991. 
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(g)  Reciprocal  liitling  Arrattgcmenls.— The 
provision  would  amen<t  OBRA  90  to  clarify 
services  that  may  be  covered  under  recip- 
rocal billing.  All  physician  services,  includ- 
ing sei-vices  incident  to  physician  .services, 
would  be  covere<l.  The  provision  would  also 
permit  reciprocal  billing  arrangements  that 
are  both  informal  or  reciprocal  (as  in  current 
law)  or  involve  per  diem  or  other  fee  for-time 
compensation. 

(h)  Study  of  Aggregation  Rule  for  Vlai>ns  of 
Similar  Physician  Services. — The  provision 
would  change  the  date  that  the  study  must 
be  submitted  to  Congress  from  December  31, 
1992  to  December  31,  1993. 

OBRA  90  also  contains  a  number  of  tech- 
nical and  drafting  errors  that  are  corrected 
through  minor  and  conforming  amendments. 

2.  Ambulatory  surgical  centers  (sec.  6232) 
Present  Law 

(a)  Payment  i4>nounts.— Current  law  re- 
quires the  Secretary  to  update  ambulatory 
surgery  center  payment  rates  by  July  1.  1987 
and  annually  thereafter,  as  determined  ap- 
propriate by  the  Secretary. 

The  OBRA  90  conferees  had  intended  to  in- 
clude a  provision  requiring  an  annual  update 
to  ASC  rates,  but  it  was  omitted  from  the 
law. 

(b)  Adjustments  to  Payment  Amounts  for  New 
Technology  Intraocular  Lenses. — OBRA  90  in- 
cluded a  provision  capping  tMyments  for 
lOLs  at  $200  in  1991  and  1992.  As  drafted,  the 
statutory  language  could  be  Interpreted  as 
limiting  payments  for  cataract  surgery  to 
S200.  The  OBRA  90  conferees  also  agreed  to  a 
provision  providing  for  a  process  by  which 
the  fee  for  new  technology  intraocular  lenses 
(lOLs)  could  be  adjusted.  Statutory  language 
reflecting  this  agreement  was  inadvertently 
omitted  from  OBRA  90. 

Explanation  of  Provisioii 

(a)  Payment  Atnounts.— The  provision  would 
set  the  update  for  ambulatory  surgery  serv- 
ices, beginning  with  fiscal  year  1994.  at  the 
CPI-U  for  the  12  month  period  ending  with 
March  of  the  preceding  year.  The  Secretary 
would  be  required  to  conduct  a  survey,  based 
on  a  representative  sample  of  procedures  and 
facilities,  beginning  by  July  1,  1993  and  up- 
dated every  5  years  thereafter,  of  the  actual 
audited  costs  of  ambulatory  surgery  facili- 
ties. The  survey  results  would  be  used  in  es- 
tablishing payment  rates.  The  Secretary 
would  be  required  to  consult  with  appro- 
priate trade  and  professional  organizations 
in  updating  the  list  of  procedures  that  can  be 
performed  in  ambulatory  surgery  centers. 

(b)  Adfuslments  to  Payment  Amounts  for  New 
Technology  Intraocular  Lenses.— The  Sec- 
retary would  be  required  to  develop  and  im- 
plement a  process  for  reviewing  reimburse- 
ment for  new  technology  intraocular  lenses 
(lOLs).  In  order  to  be  considered  a  new  tech- 
nology lOL,  the  device  would  have  to  be  ap- 
proved by  the  FDA.  The  Secretary  would 
also  be  required  to  consider  specific  cir- 
cumstances in  determining  whether  to  ad- 
just the  payment  amount  for  new  technology 
lOLs.  The  provision  also  specifies  adminis- 
trative procetiures  for  reviewing  and  approv- 
ing new  technology  lOLs. 

3.  Durable  medical  equipment  (sec.  6233) 
Present  Ixiw 

(a)  Updates  to  Payment  Amounts.— OBRA  90 
contains  a  drafting  error  that  specified  tiiat 
the  update  to  the  Durable  Medical  Equip- 
ment fee  schedule  for  1991  and  1992  was 
minus  1  percent. 

(b)  Potentially  Overused  Itetns  and  Advarice 
Determinations  of  Coverage.— OBRA  90  in- 
cluded two  provisions  regarding  special  car- 


rier review  of  potentially  overutilized  items 
an«l  advance  determinations  of  coverage  for 
certain  items.  These  two  provisions  were 
combined  in  drafting  so  that  they  do  not 
properly  reflect  the  conference  agreement. 

(r)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.— OBRA  90  provided 
for  a  system  of  upper  and  lower  limits  on 
DME  fees.  The  OBRA  90  conferees  agreed  to 
a  study  of  regional  variations  in  DME  equip- 
ment supplier  costs  which  was  not  included 
in  the  statutory  language. 

(d)  Oxygen  Retesting.— OBRA  90  included  a 
provision  requiring  periodic  retesting  of 
beneficiaries  receiving  oxygen  if  their  initial 
blood  gas  reading  value  was  at  or  above  a 
partial  value  of  55. 

Explanation  of  Provision 

(a)  Updates  to  Payment  Anwunts.—The  pro- 
vision would  correct  the  OBRA  90  error  by 
specifying  that  the  1991  and  1992  update  is 
the  CPI-U  minus  one  percentage  point. 

(b)  Potentially  Overused  Items  and  Advance 
Detenninations  of  Coverage.— The  provision 
would  modify  OBRA  90  with  respect  to  treat- 
ment of  potentially  overused  items.  The  Sec- 
retary may  add  items  to  the  list  of  poten- 
tially overused  items  if  they  are  marketed 
directly  to  beneficiaries,  if  offers  to  waive 
coinsurance  are  made,  if  items  have  been 
subject  to  consistent  patterns  of  overutillza- 
tion,  or  if  a  high  proportion  of  claims  for  an 
item  are  denied  based  on  absence  of  medical 
necessity.  Payment  for  items  on  this  list 
cannot  be  made  unless  the  carrier  has  sub- 
jected the  claim  to  special  scrutiny  or  has 
determined  in  advance  whether  an  item  is 
medically  necessary  and  covered  by  Medi- 
care. Carriers  would  also  be  required  to 
make  advance  coverage  decisions  for  cus- 
tomized items  and  to  meet  criteria  developed 
by  the  Secretary  to  assure  that  advance  cov- 
erage decisions  are  made  on  a  timely  basis. 

(c)  Study  in  Variations  in  Durable  Medical 
Equiptnent  Supplier  Costs.— The  provision 
would  require  HCFA  to  collect  data  on  sup- 
plier costs  for  DME  and  analyze  them  to  de- 
termine costs  attributable  to  service  and 
product  components  and  the  extent  to  which 
they  vary  by  type  of  equipment  and  geo- 
graphic region.  The  HCFA  administrator 
would  be  required  to  submit  a  report  and  rec- 
ommendations for  a  geographic  cost  adjust- 
ment index  for  DME  supplies  and  an  analysis 
of  the  impact  of  such  an  inddx  on  Medicare 
payments. 

(d)  Oxygen  Retesting. — The  provision  cor- 
rects the  OBRA  90  language  regarding  the  ar- 
terial blood  gas  values  to  require  retesting 
when  a  beneficiary's  initial  value  is  at  or 
above  56. 

As    drafted.    OBRA    90    included    several 
minor    technical    errors.    Technical    correc- 
tions are  made  to  Sections  4152  and  4153. 
4.  Other  Part  B  items  and  services  (sec.  6234) 
Present  iMto 

(a)  Revision  of  Information  on  Part  B 
Claitns. —Esich  Part  B  claim  for  which  the  en- 
tity submitting  the  claim  knows  or  has  rea- 
son to  believe  that  there  has  been  a  referral 
by  physician  must  include  the  name  and  pro- 
vider number  of  the  referring  physician  and 
must  indicate  whether  the  referring  physi- 
cian is  an  investor  in  the  entity. 

(b)  Consultation  for  Social  Workers.— OBRA 
90  provided  for  direct  reimbui-scment  for  the 
services  of  clinical  psychologists  and  clinical 
social  workers.  The  Secretary  was  required 
to  develop  criteria  for  psychologists'  services 
under  which  psychologists  would  be  required 
to  consult  with  a  patient's  attending  physi- 
cian. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
tnent.— OBRA    87    required    the    Prospective 
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Payment  Assessment  Commission  (ProPAC) 
to  conduct  a  study  of  Medicare  payment  for 
hospital  outpatient  services.  Part  of  the 
study  was  to  be  submitted  to  Congress  by 
July  1,  1990  and  part  by  March  1,  1991.  Sec- 
tion n35<d)(6)  of  the  Social  Security  Act  also 
requires  the  Secretary  to  report  to  the  Con- 
gress on  the  development  of  a  prospective 
method  for  ambulatory  surRer.v  services. 

(cl)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  lieparHnents.— 
Payment  for  outpatient  radiology  and  diag- 
nostic services  is  limited  to  a  blend  of  the 
hospital's  costs  and  physician  fee  schedule 
that  would  apply  if  the  procedure  were  pei- 
formed  in  a  physician's  office. 

(e)  Payments  to  Nurse  Practitioners  in  Rural 
Areas.— OBRA  90  provided  for  direct  reim- 
bursement of  nurse  practitioners  and  clinical 
nurse  specialists  in  rural  areas.  While  cur- 
rent law  excludes  the  services  of  physician 
assistants,  nurse  mldwives,  certified  reg- 
istered nurse  anesthetists,  and  psychologists 
from  the  definition  of  inpatient  hospital 
care,  payments  for  nurse  practitioners  and 
clinical  nurse  specialists  were  not  included 
In  this  provision. 

(f)  Other  Technical  and  Conforming  Amend- 
ments.—ElAerly  or  disabled  employees  and 
their  spouses  who  are  covered  by  employer 
health  plans  are  not  required  to  enroll  In  the 
same  enrollment  period  applicable  to  others. 
However,  they  cannot  enroll  while  enrolled 
in  an  employer  group  health  plan.  Coverage 
for  such  Individuals  begins  generally  on  the 
first  day  of  the  month  in  which  the  individ- 
ual Is  no  longer  enrolled  in  an  employer 
group  health  plan.  The  OBRA  90  conferees  In- 
tended to  modify  this  provision,  but  statu- 
tory language  to  that  effect  was  omitted 
from  the  law. 

Explanation  of  Provision 

(a)  Revision  of  Information  on  Part  B 
Claims.— The  provision  would  require  that 
the  claim  form  include  the  unique  physician 
identification  number  (UPIN)  and  would  re- 
peal the  requirement  that  claims  indicate 
whether  the  referring  physician  is  an  inves- 
tor in  the  entity. 

(b)  Consultation  for  Social  Worters.— Clinical 
social  workers  would  be  required  to  consult 
with  a  patient's  attending  physician  in  the 
same  manner  as  clinical  psychologists. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—The  provision  repeals  Section  6137  of 
OBRA  89  and  Section  1135(d)(6)  of  the  Social 
Security  Act. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Departments.— 
The  provision  would  clarify  that  outpatient 
payment  limits  apply  to  diagnostic  services 
and  that  the  physician  component  of  the 
limit  is  based  on  the  resource  based  relative 
value  scale. 

(e)  Paytnents  to  Nurse  Practitioners  in  Rural 
Areas.— The  provision  would  add  the  services 
of  nurse  practitioners  and  clinical  nurse  spe- 
cialists to  the  list  of  services  excluded  from 
the  definition  of  inpatient  hospital  services. 

(f)  Other  Technical  and  Conforming  Atnend- 
ments.— The  provision  would  modify  the  spe- 
cial enrollment  period  to  allow  individuals 
who  have  employer  group  health  coverage  to 
enroll  in  Part  B  at  any  time  they  are  en- 
rolled in  the  group  health  plan,  i-ather  than 
after  they  leave  the  plan. 

If  an  individual  enrolled  in  Part  B  while 
enrolled  in  the  group  health  plan  or  in  the 
first  month  after  leaving  the  plan.  Medicare 
coverage  would  begin  on  the  first  day  of  the 
month  in  which  the  individual  enrolled  (or, 
at  the  option  of  the  individual)  on  the  first 
day  of  any  of  the  following  three  months). 

Sections  4154  through  4164  of  OBRA  90  in- 
clude a  number  of  minor  and  technical  draft- 


ing erroi's.  which  are  corrected  through  var- 
ious technical  and  conforming  amendments. 

SUBPAR'l-  C— AMKNDMKNTS  RKI.ATING  TO 

PAin-K  A  AND  B  tSKC.  6241 ) 

Present  Iaw 

(a)  Health  Maintenance  Organizatiims 
(HMOs).— OBRA  90  required  the  Secretary  to 
submit  a  proposal  to  Congress  by  January  1. 
1992  providing  for  a  more  accurate  method 
tor  HMOs  paid  on  a  risk  basis.  The  Secretary 
was  required  to  publish  a  proposed  rule  by 
March  1,  1992.  The  Comptroller  General  was 
required  to  review  and  report  to  Congress  by 
May  1,  1992  on  recommendations  to  modify 
the  proposed  methodology.  OBRA  90  also 
contained  a  number  of  minor  and  technical 
drafting  errors. 

(b)  Peer  Review  Organizations  (PROs).— 
OBRA  90  required  Peer  Review  Organizations 
(PROs)  to  provide  notice  to  State  licensing 
entities  when  a  physician  is  found  to  have 
furnished  services  in  violation  of  Section 
1154(a)  of  the  Social  Security  Act.  This  sub- 
section includes  requirements  that  PROs  re- 
view the  quality  of  medical  care  and  deter- 
mine whether  certain  services  are  covered  by 
Medicare.  As  drafted,  OBRA  90  requires 
PROs  to  notify  State  boards  in  the  case  of  a 
variety  of  administrative  findings,  as  well  as 
in  the  case  of  a  problem  regarding  quality  of 
care. 

(c)  Survey  and  Certification  Reguiretnents.- 
The  Secretary  is  prohibited  from  imposing 
user  fees  on  facilities  for  determining  com- 
pliance with  any  requirement  of  Medicare. 
Current  law  could  be  interpreted  to  mean 
that  user  fees  imposed  pursuant  to  the  Clini- 
cal Laboratory  Improvement  Act  (CLIA)  are 
prohibited.  In  addition,  there  are  minor 
drafting  errors  regarding  the  survey  and  cer- 
tification process. 

Explanation  of  Provision 

(a)  Health  Maintenance  Organizations.— The 
provision  would  require  the  Secretary  to  re- 
vise the  payment  methodology  for  HMOs  for 
contract  years  beginning  with  1994.  In  mak- 
ing revisions,  the  Secretary  would  be  re- 
quired to  consider  (1)  the  difference  in  costs 
associated  with  beneficiaries  with  different 
health  status:  (2)  the  effects  of  using  alter- 
native geographic  classifications;  and  (3)  the 
difference  in  costs  associated  with  bene- 
ficiaries for  whom  Medicare  Is  the  secondary 
payor.  The  Secretary  would  be  required  to 
submit  a  proposal  to  Congress  on  the  revised 
payment  methodology  by  January  1,  1993. 
The  Secretary  would  also  be  required  to  pub- 
lish a  proposed  rule  before  March  1.  1993  and 
the  Comptroller  General  would  be  required 
to  review  and  report  to  the  Congress  by  May 
1,  1993  on  the  appropriateness  of  the  proposed 
rule.  By  August  31,  1992.  the  Secretary  would 
be  required  to  publish  a  final  rule  for  con- 
tract years  beginning  on  or  after  January  1, 
1994. 

(b)  Peer  Review  Organizations.-PROa  would 
not  be  required  to  notify  State  boards  re- 
garding administrative  matters,  but  would 
continue  to  be  required  to  notify  them  in 
cases  of  unnecessary  or  poor  quality  care.  In 
addition,  drafting  errors  in  OBRA  90  would 
be  corrected. 

(c)  Survey  a)td  Certification  Requirements.— 
The  law  prohibiting  user  fees  would  be 
amended  to  clarify  that  user  fees  imposed 
under  the  Clinical  Laboratory  Improvement 
Act  are  not  subject  to  the  general  ban  on 
user  fees. 

The  provision  would  correct  minor  and 
technical  errors  relating  to  a  home  dialysis 
demonstration  program  authorized  under 
OBRA  90  and  Medicare  secondary  payer  re- 
quirements in  OBRA  90.  In  addition,  the  pro- 


vision would  correct  minor  and  technical  er- 
rors in  Sections  4201  through  4207  of  OBRA 
90. 

SUIll'ART  D— MKDICARK  SUI'PLEMKNTAI, 

Insurance  pomcikh  (Shx;.  6251) 
Present  Iaxw 
Section  1882  of  the  Social  Security  Act.  as 
most  recently  amended  by  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1990. 
provides  for  minimum  standards  for  Medi- 
care supplemental  insurance  (Medigap)  poli- 
cies. 

(a)  Preventing  duplication.-The  OBRA  1990 
amendments  sti-engthen  prohibitions  against 
the  sale  of  duplicative  covei-age  to  Medicare 
beneficiaries.  The  sale  of  a  Medigap  policy  to 
an  individual  already  covered  under  a 
Medigap  policy  is  prohibited,  as  is.  in  gen- 
eral, the  sale  of  a  Medigap  policy  to  a  Medic- 
aid beneficiary.  Insurers  are  required  to  ob- 
tain written  information  from  applicants  re- 
garding existing  health  insurance  coverage. 

The  language  also  appears  to  prohibit  the 
sale  of  any  health  benefits  that  duplicate 
any  health  coverage  (including  Medicare)  to 
which  a  Medicare  beneficiary  is  entitled. 
This  might  Include  coverage  provided  under 
an  employer  group  health  plan,  long-term 
care  policies,  hospital  Indemnity  polices,  and 
dread  disease  policies. 

(b)  Loss  ratios  and  refund  of  premiums.— The 
OBRA  1990  amendments  increased  the  mini- 
mum loss  ratio  standard  for  individual 
Medigap  Insurance  policies  from  60  percent 
to  65  percent.  The  standard  Is  75  percent  for 
group  policies.  Policy  issuers  are  required  to 
provide  a  refund  or  credit  against  future  pre- 
miums if  needed  to  meet  the  loss  ratio  re- 
quirements. Loss  ratios  must  be  computed 
and  reported  in  accordance  with  a  uniform 
methodology  specified  by  the  National  Asso- 
ciation of  Insurance  Commissioners  (NAIC). 

(c)  Pre-existing  condition  limitations.— The 
OBRA  1990  amendments  prohibit  medical  un- 
derwriting and  certain  other  practices  with 
respect  to  medicare  supplemental  insurance 
policies  for  which  an  individual  age  65  or 
older  applies  during  the  six  month  period  be- 
ginning with  the  first  month  during  which 
the  individual  is  first  enrolled  for  benefits 
under  part  B. 

(d)  Other  miscellaneous  technical  correc- 
tions.—The  conference  report  to  accompany 
OBRA  1990  states  the  intent  of  the  conferees 
that  the  National  Association  of  Insurance 
Commissioners,  in  promulgating  changes  to 
the  Model  Medigap  Regulations  to  conform 
with  Federal  requirements,  would  delete 
from  section  12(C)  all  that  follows  "unless", 
which  is- an  exception  to  limitations  on  cer- 
tain sales  commissions.  The  OBRA  1990 
amendments  also  include  a  number  of  minor 
and  technical  drafting  errors. 

Explanation  of  Provision 

(a)  Preventing  duplication.— The  duplication 
provision  would  be  clarified  to  continue  to 
specifically  prohibit  the  sale  of  a  Medigap 
policy  to  an  individual  already  covered 
under  a  Medigap  policy  and  to  prohibit,  in 
general,  the  sale  of  a  Medigap  policy  to  a 
Medicaid  beneficiary.  Prior  law  would  be  re- 
stored with  respect  to  the  sale  of  other 
health  insurance  policies.  That  is,  the  sale  of 
any  health  insurance,  other  than  a  Medigap 
policy,  would  not  be  considered  duplicative  if 
benefits  are  paid  without  regard  to  other 
health  insurance  coverage  for  which  the  indi- 
vidual is  eligible.  Other  minor  and  technical 
drafting  errors  would  be  corrected. 

(b)  Loss  ratios  and  refund  of  premiums.— The 
provision  would  clarify  that  the  OBRA  1990 
loss  i-atio  standard  would  apply  to  policies 
sold  or  renewed  after  the  effective  date  of 


2  156 


th  provision.  With  respect  to  a  refund  or 
cr(  dit  for  policies  issued  prior  to  the  effec- 
tiv  ;  date  of  the  provision,  the  calculation 
wc  lid  be  based  on  agKresrate  benefits  pro- 
vl(  Bd  and  premiums  collecte<l  for  all  policies 
lae  led  by  an  insurer  in  a  state  and  based 
on  y  on  aggreg^ate  benefits  provided  and  pre- 
mi  ims  collected  under  the  policies  after  the 
efl  ctive  date.  Other  minor  and  technical 
dn  fting  errors  would  be  corrected. 

(  )  Pre-existing  condition  Umilations.—The 
pn  vision  would  be  clarified  to  apply  to  any 
po;  icy  that  becomes  effective  during  the  six 
mc  [ith  period  beginning  with  the  first  month 
thi  t  an  individual  who  is  65  years  of  age  or 
olc  it  is  first  enrolled  for  benefits  under  part 
B,  rrespective  of  when  the  policy  is  Issued  or 
wh  ither  the  application  is  submitted  prior  to 
th(  beginning  of  the  six  month  period. 

(i  \)  Other  miscellaneous  technical  correc- 
tioi  s.— The  statutory  language  would  be 
cla  'ified  to  restate  the  intent  of  the  con- 
fer es  that  certain  language  be  deleted  from 
sec  ;lon  12(C)  of  the  NAIC  Model  Regulations 
per  :ainlng  to  sales  commissions.  The  effec- 
tiv  dates  for  various  provisions  would  be 
mo  lifled  so  that  in  general,  the  effective 
dat  !s  would  be  the  earlier  of  the  date  the 
sta  «  adopts  standards  required  in  OBRA  1990 
one    year   after    the   NAIC    promulgates 
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sta  tdards  in  accordance  with  OBRA  1990  re- 
qui  -ements.  The  NAIC  standards  were  pro- 
mu  gated  on  July  30.  1991.  Other  minor  and 
tec  inical  drafting  errors  would  be  corrected. 
Su  iTiTLE  C.  Tariff  and  Customs  Provisions 

TBCHNICAI.  AMENDMENTS  TO  THE  HAR- 
H  3NIZED  TARIFF  SCHEDULES  (SEC.  6301  OF  THE 
B  LL> 

I  «moval  of  German  Democratic  Republic 

((  tDR)  from  Column  2  Rate  List  of  Har- 

n  onized    Tariff   Schedule   of   the   United 

^tes  (HTSUS) 

Present  Law 

(^neral  Note  3(b)  to  the  HTSUS  listed  the 
"Oi  rman  Democratic  Republic"  among  the 
cot  Qtries  subject  to  higher  column  2  rates  of 
dut  f.  On  October  2,  1991.  the  President  acted 
to  remove  this  designation  (Presidential 
Proclamation  6343). 

Explanation  of  Provision 

Fallowing  German  reunification,  on  Octo- 
ber 31,  1990  most-favored-nation  (MFN)  col- 
um  1  1  tai-lff  treatment  already  granted  to 
We  t  Germany  was  extended  automatically 
to  he  former  East  Germany  (GDR).  The  bill 
rec  agnizes  these  developments  by  eliminat- 
ing reference  to  the  GDR  from  the  HTSUS. 
Inc  usion  of  this  provision  is  necessary,  not- 
wit  istanding  the  action  of  the  President  on 
Oc)  Jber  2,  1991,  in  view  of  the  Legislative 
Bn  Dch's  exclusive  authority  with  regard  to 
imi  ort  duties  under  Article  I,  section  8  of 
tbqConstitution. 

2.  Tap^try  and  upholstery  fabrics 
Present  Law 

The  Customs  and  Trade  Act  of  1990,  P.L. 
101'  382  (hereinafter  referred  to  as  "the  Trade 
Act  of  1990"),  added  several  new  subheadings 
to  leadings  5111  and  5112  of  the  HTSUS  for 
tap  istry  fabrics  and  upholstery  fabrics  of  a 
wei  rht  exceeding  300  grams  per  square 
me  er.  This  had  the  effect  of  reducing  the 
tar  ff  rate  from  36.1  ad  valoretn  to  seven  per- 
cen  ;  ad  valoretn  for  these  fabrics.  New 
HT  \V8  subheading  5112.19.10  was  renum- 
ber id  as  5112.19.20  in  the  Omnibus  Budget 
R«c  jnclliation  Act  of  1990.  P.L.  101-508  (here- 
ina  ter  referred  to  as  "the  Budget  Reconcill- 
au4n  Act"). 

Explanation  of  Provision 

Addition  of  the  words  "of  a  weight  exceed- 
ing 300  g/m2"  to  HTSUS  subheading  5112.19.20 


had  the  effect  of  ina<lvertently  raising  the 
column  1  duty  rate  on  certain  lighter  weight 
tapestry  and  upholstery  fabrics,  which  are 
now  classified  in  subheading  5112.19.60  due  to 
the  weight  criterion  in  subheading  5112.19.20. 
The  bill  deletes  those  words  in  order  to  re- 
store prior  HTSUS  tariff  treatment.  The 
change  applies  retroactively  to  allow  Im- 
portei-s  to  apply  for  reassessment  of  duties 
levied  since  October  1,  1990. 
3.  Gloves 


Present  Laiv 

In  the  Budget  Reconciliation  Act,  HTSUS 
subheading  6216.00.47  was  deleted;  subheading 
6216.00.49  was  redesignated  as  6216.00.52  and 
was  indent  so  that  its  description  aligned 
with  that  of  subheading  6261.00.46  (which  had 
been  redesignated  from  6216.00.44).  The  Budg- 
et Reconciliation  Act  also  redesignated  sub- 
heading 6116.10.25  as  6116.10.45.  The  tariff 
treatment  of  these  gloves  had  been  modified 
by  the  Trade  Act  of  1990. 

Explanation  of  Provision 

When  the  above  changes  were  made,  the 
superior  text  "Other",  place  just  above  the 
deleted  6261.00.47,  Inadvertently  was  not 
stricken.  The  bill  strikes  the  word  "Other". 
The  bill  also  redesignates  new  HTSUS  sub- 
heading 6116.10.45  as  6116.10.48  in  order  to 
avoid  reusing  a  previously-used  subheading 
number.  These  corrections  will  avoid  confu- 
sion in  classifying  goods  and  com{)aring 
trade  data. 

4.  Agglomerate  stone  floor  and  wall  tiles 
Present  Law 

The  Ti-ade  Act  of  1990  added  a  new  HTSUS 
subheading  6810.19.12  for  agglomerate  marble 
floor  tiles.  This  had  the  effect  of  reducing 
the  applicable  tariff  rate  from  21  percent  ad 
valorem  to  4.9  percent  ad  valoretn  for  these 
types  of  tiles.  The  provision  as  written  ap- 
plies only  to  geological  marble  and  not  to 
other  types  of  materials  that  may  be  com- 
monly referred  to  as  "marble"  but  are  not 
recognized  as  such  by  the  Explanatory  Notes 
to  the  Harmonized  Commodity  Description 
and  Coding  System,  as  interpreted  and  ap- 
plied by  the  U.S.  Customs  Service. 
Explanation  of  Provision 

The  bill  changes  the  description  for 
HTSUS  subheading  6810.19.12  from  "agglom- 
erate marble  tiles"  to  floor  and  wall  tiles  of 
stone  agglomerated  with  binders  other  than 
cement.  This  rewording  covers  tiles  produced 
from  chips  or  dust  of  various  natural  stones 
mixed  with  a  plastic  resin  binding  material. 
The  change  applies  retroactively  to  allow 
importers  to  apply  for  I'eassessment  of  duties 
levied  since  January  1,  1989. 

5.  2.4-Diaminobenzenesulfonic  acid 
Present  Law 
Under  HTSUS  heading  9902.30.43,  which 
grants  a  duty  suspension  to  2,4- 
Diaminobenzenesulfonic  acid,  "2921.51.50"  is 
cited  as  the  HTSUS  subheading  under  which 
imports  of  this  chemical  enter. 

Explanation  of  Provision 
The  above  cited  subheading  number  is  in- 
correct. The  bill  provides  the  correct  HTSUS 
subheading  (2921.59.50)  under  which  imports 
of  ^.4-Diaminobenzenesulfonic  acid  enter. 
6.  Machines  used  in  the  manufacture  of 
bicycle  parts 
Present  Imw 
The  Ti-ade  Act  of  1990  suspended  the  duty 
on  machines  used  to  manufacture  bicycle 
wheels  by  adding  a  new  HTSUS   heading, 
9902.84.79.    The    machines    covered    include 
"wheeltrulng"    and    "rim    punching"    ma- 
chines.   Heading    9902.84.79    refers    only    to 


HTSUS  subheading  8479.89.90,  which  covers 
"machines  and  mechanical  appliances." 
Explanation  of  Provision 

The  bill  reflects  that  wheeltrulng  ma- 
chines are  covei-ed  by  HTSUS  subheading 
9031.80.00  and  rim  punching  machines  are 
covered  by  HTSUS  subheading  8462.49.00. 
These  two  additional  .subheadings  are  now 
referenced  in  heading  9902.84.79.  The  change 
applies  retroactively  to  allow  Importers  to 
apply  for  reassessment  of  duties  levied  since 
October  1,  1990. 

7.  Copying  machines  and  parts 
Present  Imw 

HTSUS  heading  9902.90.90  provides  duty- 
free treatment  for  parts  and  accessories  of 
electrostatic  copying  machines.  The  Trade 
Act  of  1990  amended  this  subheading  to  cover 
parts  and  accessories  intended  for  attach- 
ment to  electrostatic  copiers.  Heading 
9802.90.90  refers  to  subheading  8472.90.80  as 
the  provision  that  covers  parts  and  acces- 
sories for  attachment  to  electrostatic  copi- 
ers. 

Explanation  of  Proxrtsion 

The  bin  provides  that  parts  intended  for 
attachment  to  electronic  copiers  are  covered 
by  HTSUS  subheading  8473.40.40.  This  addi- 
tional subheading  is  now  referenced  in  head- 
ing 9902.90.90.  The  change  applies  retro- 
actively to  allow  importers  to  apply  for  reas- 
sessment of  duties  levied  since  January  1, 


B.  CLARIFICATION  REOARDINO  THE  APPLICATION 
OF  CUSTOMS  USER  FEES  (SBC.  6303  OF  THE  BILL) 

Present  Law 

The  Trade  Act  of  1990  provided  that,  in  the 
case  of  agricultural  products  of  the  United 
States  processed  and  packed  in  foreign  trade 
zones,  the  ad  valorem  merchandise  processing 
fee  (MPF)  would  be  applied  solely  to  the 
value  of  the  foreign  material  used  to  make 
the  container;  it  exempted  the  value  of  the 
domestic  agricultural  products  from  the  MPF. 
Customs  has  raled  that,  for  all  products  not 
covered  by  this  provision  and  in  the  absence 
of  an  express  provision  to  the  contrary,  the 
MPF  would  be  assessed  on  both  the  domestic 
and  foreign  value  of  the  merchandise  enter- 
ing from  foreign  trade  zones. 

Explanation  of  Provision 

This  provision  clarifies  that  the  MPF  Is  to 
be  applied  only  to  the  foreign  value  of  the 
merchandise  entered  from  a  foreign  trade 
zone.  It  is  the  intention  of  the  Committee 
that  the  phrase  "the  merchandise  subject  to 
duty"  shall  be  construed  in  its  broadest 
sense.  Thus,  the  phrase  would  encompass  im- 
ported merchandise  that  enters  duty-free  . 
under  Chapters  1-97  of  the  HTSUS.  The  pro- 
vision applies  to  all  unliquidated  entries 
from  foreign  trade  zones  beginning  December 
1,  1986.  The  provision  also  provides  that  the 
provision  made  by  section  lll(b)(2)(D)(lv)  of 
the  Trade  Act  of  1990  regarding  the  applica- 
tion of  the  MPF  to  processed  agricultural 
products  will  also  apply  to  all  unliquidated 
entries  from  Foreign  Trade  Zones  beginning 
December  1,  1986. 

C.    TECHNICAL    AMENDMENTS    TO   THE   OMNIBUS 
.TRADE    AND    COMPETTTIVENESS    ACT    OF     1968 
(SEC.  6303  OF  THE  BILL) 

Present  Imw 
Section  1102(a)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  19  U.S.C.  2902 
(hereinafter  referred  to  as  "the  Tiude  Act  of 
1988"),  provides  the  President  the  authority 
to  proclaim  certain  tariff  reductions  pursu- 
ant to  trade  agreements  with  foreign  coun- 
tries. Paragraph  (a)(2)  provides  the  President 
the  authority  to  reduce  tariff  rates  in  exist- 
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ence  as  of  August  23.  1988.  at  which  time  the 
Tariff  Schedules  of  the  United  States  (TSUS) 
were  In  effect.  Pursuant  to  Title  I,  Subtitle 
B  of  the  Ti-ade  Act  of  1988.  the  TSUS  were  re- 
placed by  the  HTSUS  effective  January  1. 
1989.  Tariff  negotiations  in  the  UruRuay 
Round  of  Multilateral  Trade  NeRotiations 
have  been  conducted  on  the  basis  of  tariff 
rates  under  the  HTSUS  rather  than  the 
TSUS. 

Kiplanalion  of  Provision 
The  bill  amends  the  Trade  Act  of  1988  to 
reflect  the  fact  that  any  tariff  reductions 
that  might  be  proclaimed  by  the  President 
pursuant  to  section  U02(a)  of  the  Trade  Act 
of  1968  will  be  based  upon  the  tariff  rates 
under  the  HTSUS  as  of  January  1,  1989. 

D.  TBCHNICAI.  AMKNDMENT  TO  THR  TRADE  ACT 
OK  1990  <SRC.  6304) 

Present  Imw 

The  Trade  Act  of  1990  provides  for  trans- 
portation in  bond  of  Canadian  lottery  mate- 
rial. 

Explanation  of  Provision 

The  bill  replaces  the  phrase  "entered  or 
withdrawn  from  warehouse  for  consumption" 
in  the  "Effective  Date"  section  of  the  Trade 
Act  of  1990  with  "entered  for  transportation 
in  bond".  This  had  been  done  to  clarify  that 
Canadian  lottery  material  is  not  entered 
Into  the  United  States  for  consumption. 

E.  TECHNICAL  AMENDMENT  REGARDING  CERTAIN 
BENEFICIARY  COUNTRIES  (SEC.  6305  OF  THE  BILL) 

Present  Law 

The  Trade  Act  of  1990  amended  the  Carib- 
bean Baain  Economic  Recovery  Act  to  pro- 
vide duty  reductions  on  certain  leather  prod- 
ucts. An  identical  provision  was  included  in 
the  Andean  Trade  Preference  Act. 
Explanation  of  Provision 

The  bill  clarifies  that  such  duty  reductions 
apply  only  to  products  that  are  made  of 
leather,  not  to  textile  and  apparel  articles 
subject  to  textile  agreements. 

F.  CLARIFICATION  OF  FEES  FOR  CERTAIN 
CUSTOMS  SERVICES  (SEC.  6306  OF  THE  BILL) 

Present  Imw 

19  U.S.C.  58(c)  authorizes  the  Customs 
Service  to  provide  reimbursable  services  to 
air  couriers  operating  in  express  consign- 
ment carrier  facilities  and  in  centralized  hub 
facilities.  In  September  1990,  Customs  inter- 
preted the  present  statute  to  prevent  Cus- 
toms from  providing  reimbursable  services 
during  daytime  hours  to  centralized  hub  fa- 
cilities. In  June  1992,  the  Comptroller  Gen- 
eral also  ruled  that,  under  current  law.  Cus- 
toms could  not  provide  daytime  reimburs- 
able services  to  centralized  hub  facilities. 
Explanation  of  Provision 

This  provision  is  intended  to  make  a  tech- 
nical correction  in  existing  law  to  clarify 
that  Customs  may  provide  daytime  reim- 
bursable services  to  centralized  hub  facilities 
during  daytime  hours,  just  as  the  agency 
currently  provides  to  express  consignment 
carrier  facilities.  The  provision  also  clarifies 
that  Customs  may  be  reimbursed  for  all  serv- 
ices related  to  the  determination  to  release 
cargo,  and  not  just  "inspectional"  services. 
These  services,  which  include  the  costs  of 
Customs  inspectors  and  aids,  canines,  and 
entry  data  processors,  are  reimbursable  re- 
gardless of  whether  they  are  performed  on 
site  or  not.  In  many  cases  these  services  are 
not  provided  at  the  express  consignment  car- 
rier facility  or  centralized  hub  facility  but 
are  related  to  the  release  determination  and. 
therefore,  are  properly  reimbursable.  It  is 
not  intended  that  the  services  subject  to  re- 


imbursement pursuant  to  19  U.S.C.  S8c  are  to 
be  expanded  beyond  those  related  to  the  re- 
lease determination  if  such  other  services 
are  alieady  covered  by  general  user  fees 
under  19  U.S.C.  58c(a).  Services  covered  by 
this  provision  continue  to  be  the  same  serv- 
ices subject  to  reimbursement  prior  to  the 
effective  date  of  these  provisions. 

It  is  the  intention  of  the  Committee  that 
the  Customs  Service's  allocation  of  full-time 
employees,  as  provided  in  appropriation 
bills,  shall  not  be  reduced  or  affected  in  any 
way  by  this  provision.  The  Committee  in- 
tends reimbursable  services  positions  to  be 
in  addition  to  positions  currently  allocated 
to  Customs. 

TITLE  Vn.  INCOME  SECURITY  AND 

RELATED  PROGRAMS 

SUBTFTLE  A.  MISCELLANFXJUS  IMPROVFJHENT8 

IN  THE  OASDI  Program 
1.  Use  of  Social  Security  Numbers  by  State 
and  Local  Court  Systems  for  Jury  Selec- 
tion Purposes  (sec.  7001  of  the  bill) 

Present  Law 
The  Privacy  Act  of  1974  prohibits  SUtes 
from  requiring  Individuals  to  provide  social 
security  numbers  for  Identlflcatlon  purposes 
unless  the  State  was  doing  so  prior  to  Janu- 
ary 1,  1975,  or  unless  the  State  is  specifically 
permitted  to  do  so  under  Federal  law  (e.g., 
for  tax  administration,  drivers  license  and 
motor  vehicle  registration). 

Explanation  of  Provision 
Courts  typically  use  computerised  jury 
source  lists  within  their  jurisdiction  to  se- 
lect jurors.  The  proposal  would  allow  them 
to  use  the  social  security  numbers  of  pro- 
spective jurors  to  eliminate  duplicate  names 
and  the  names  of  convicted  felons  from  the 
jury  source  lists. 

2.  Repeal  of  the  Facility  of  Payment 
Provision  (sec.  7002  of  the  bill) 
Present  Imw 
The  maximum  family  benefit  (MFB)  is  a 
limit  on  the  total  amount  of  social  security 
benefits  that  can  be  paid  to  a  worker  and  his 
or  her  dependents.  As  a  general  rule,  if  there 
is  cause  to  reduce  the  benefit  of  one  depend- 
ent member  of  a  family  that  is  subject  to  the 
MFB  t>ecause  of  excess  earnings  or  some 
other  factor,  the  amount  reduced  is  redis- 
tributed and  paid  to  the  other  dependent 
family  members.  However,  If  all  the  depend- 
ents are  living  in  the  same  household,  the 
check  of  the  individual  affected  by  the  re- 
duction is  not  actually  reduced  or  withheld, 
and  no  actual  redistribution  occurs.  This 
procedure,  known  as  the  facility  of  payment 
provision,  was  originally  intended  as  an  ad- 
miriistrative  simplification,  but  adds  com- 
plexity and  confusion  in  today's  computer- 
ized administrative  environment. 
Explanation  of  Provision 
The  facility  of  payment  provision  would  be 
repealed  so  that  a  family  member's  benefit 
could  be  reduced  when  appropriate  and  bene- 
fits redistributed  within  the  MFB  to  other 
family  members. 

3.  Conform  Social  Security  Definition  of  Dis- 
ability for  Children  to  the  SSI  Definition 
for  Children  (sec.  7003  of  the  bill) 

Present  Imw 
The  basic  definition  of  disability.  Inability 
to  engage  In  any  substantial  gainful  activity 
by  reason  of  a  physicial  or  mental  impair- 
ment, is  the  same  under  the  Social  Security 
Disability  Insurance  program  and  the  Sup- 
plemental Security  Income  program.  In  the 
SSI  program,  however,  the  law  further  pro- 
vides that  children  under  the  age  of  18  are 
considered  disabled  if  they  suffer  an  impair- 


ment of  "comparable  severity"  to  one  that 
would  prevent  an  adult  from  working.  The 
Disability  Insurance  program  has  no  similar 
provision  applicable  to  children,  although 
under  the  program  there  are  certain  limited 
circumstances  in  which  a  child  must  estab- 
li.sh  disability  prior  to  attaining  age  18. 
Explanation  of  Provision 

The  proposal  would  establish  a  "com- 
parable severity  "  definition  of  disability  for 
children  under  the  Disability  Insurance  pro- 
gram that  is  identical  to  the  definition  in 
the  SSI  program. 
4.  Increased  Penalties  for  Unauthorised  Dis- 

closui-e    of   Social    Security    Information 

(sec.  7004  of  the  bill) 

Present  Imw 

The  Social  Security  Act  contains  provi- 
sions prohibiting  the  unauthorized  disclosure 
of  personal  and  other  information  obtained 
in  administering  the  Act.  The  Act  provides 
that  any  person  who  violates  these  provi- 
sions and  makes  an  unauthorized  disclosure 
can  be  found  guilty  of  a  misdemeanor  and, 
upon  conviction,  punished  by  a  fine  not  ex- 
ceeding SI  .000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  t>oth.  Under  the  Act. 
these  penalty  provisions  are  also  applicable 
to  anyone  who  fraudulently  attempts  to  ob- 
tain information  as  to  the  date  of  birth,  em- 
ployment, wages,  or  benefits  of  another  indi- 
vidual. 

Explanation  of  Provision 

The  proposal  would  make  unauthorized 
disclosure  of  Information  and  fraudulent  at^ 
tempts  to  obtain  personal  information  under 
the  Social  Security  Act  a  felony.  Each  occur- 
rence of  a  violation  would  be  punishable  by 
a  fine  not  exceeding  S10,000,  imprisonment 
not  exceeding  5  years,  or  both. 
SUBTITLE  B.  Foster  Care;  Substance  abuse 

Prevention  and  Treatment;  and  Related 

Pr(x:rahs 

Part  I— Foster  Care.  Adoption,  and  Child 

Welfare  Services 

General  Discussion 

Over  the  last  several  years,  committees  of 
Congress,  representatives  of  State  organiza- 
tions Involved  in  the  delivery  of  child  wel- 
fare services,  advocacy  groups  interested  in 
the  welfare  of  children,  and  many  other  or- 
ganizations and  individuals  have  been  focus- 
ing their  attention  on  the  problems  that 
confront  the  Nation's  child  welfare  and  fos- 
ter care  systems. 

As  a  result  of  these  deliberations,  there  is 
a  growing  consensus  that  the  child  welfare 
and  foster  care  systems  are  In  trouble,  and  in 
need  both  of  reform  and  substantial  addi- 
tional resources  to  respond  to  the  growing 
number  of  children  who  are  victims  of  abuse 
and  neglect. 

As  witnesses  at  the  Committee's  hearings 
on  this  issue  have  testified,  many  of  these 
children  are  coming  into  the  child  welfare 
system  as  the  result  of  parental  substancie 
abuse.  A  number  of  States  have  reported  dra- 
matic increases  in  the  number  of  children 
being  placed  in  foster  care  as  the  result  of 
substance  abuse.  Data  also  show  that  there 
are  growing  numbers  of  very  young  children 
(infants  under  age  1)  entering  the  foster  care 
system.  Hearings  by  the  Finance  Committee 
developed  extensive  testimony  on  the  prob- 
leni  of  Increasing  numbers  of  infants  who 
have  been  damaged  by  parental  substance 
abuse,  and  who  are  simply  being  abandoned 
by  their  parents. 

Although  substance  abuse  is  a  factor  In  a 
great  many  foster  care  cases,  there  are  also 
many  children  who  enter  the  system  as  the 
result  of  problems  of  other  kinds,  such  as  a 
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p  lor  single  parent's  incapacity  to  cope  with 
a  id  nurture  her  children,  sexual  or  physical 
a  luse,  neM:lect,  lack  of  housing,  or  untreated 
p  ychologlcal  or  emotional  problems  of  ei- 
tl  er  child  or  parent. 

Comprehensive  national  data  on  children 
ii  the  child  welfare  and  foster  care  systems 
a  e  not  available.  However,  statistics  from 
ii  dividual  States  reflect  what  experts  agree 
is  a  nationwide  phenomenon  of  increasing. 
a:  id  increasingly  complex,  foster  care  case- 
Ic  ids. 

[i'or  example,  between  1984  and  1969  New 

Y  >rk's  caseload  increased  from  27,000  to 
6S  000.  And  although  recently  the  caseload  in 
tl  e  State  has  slowed,  there  are  areas  in  New 

Y  irk  City  where  more  than  10  percent  of  all 
ir  [knts  are  being  placed  in  foster  care.  Many 
01  them  are  the  fragile  children  of  substance 
al  users,  children  who  typically  remain  in 
fc  iter  care  for  extended  periods  of  time. 

[n  Illinois,  the  caseload  continues  to  grow 
n  pidly,  with  an  increase  of  more  than  20 
P4  rcent  in  the  last  year. 

^ast  year  in  the  State  of  Texas  there  were 
m  >re  tlian  90.000  investigations  of  abuse  and 
m  sleet,  an  increase  of  more  than  10  percent 
o^  Br  the  prior  year.  Substance  abuse  has 
b«  »n  found  to  be  a  factor  in  nearly  half  of  all 
cc  ses. 

n  Los  Angeles  County,  the  number  of  chil- 
di  in  In  foster  care  has  increased  by  80  per- 
C(  It  over  the  last  five  years,  and  more  than 
2,:  00  drug-exposed  Infants  were  referred  to 
ti  J  county's  Department  of  Children's  Serv- 
ic  IS  last  year. 

'lationwide  the  number  of  children  in  fos- 
te  ■  care  has  increased  by  SO  percent  over  the 
la  It  five  years,  and  now  exceeds  400.000. 

Children  who  have  entered  the  foster  care 
sy  Item  are  not  leaving  it  at  the  same  rate  as 
In  the  early  1960's.  For  example,  statistics 
fti  m  California  indicate  that  children  enter- 
In  r  foster  care  in  January  1988  stayed  longer 
in  placement  than  those  entering  in  January 
19  5.  In  three  years,  the  proportion  of  chil- 
dr  in  still  in  foster  care  after  18  months  in- 
cr  lased  43  percent. 

Leports  of  child  abuse  climbed  to  2.7  mil- 
lie  n  in  1991,  more  than  three  times  the  num- 
be  -  in  1980. 

;  'ources  of  Federal  funding  for  child  welfare 
an  i  foster  care  services.— Currently,  Federal 
to.  idlng  for  child  welfare  and  foster  care 
se  vices  is  available  to  the  States  under  the 
fo  towing  Social  Security  Act  programs: 

1 1)  The  social  services  block  grant  (title 
XJ  ).  It  Is  estimated  that  States  use  about  25 
pe  cent  of  the  S2.8  billion  in  title  XX  funds 
foi  child  welfare-related  services  (the  rest  of 
th  I  money  goes  for  a  wide  variety  of  social 
861  vices  such  as  childcare,  and  homemaker 
an  I  respite  care  services  for  the  aged,  blind 
an  1  disabled). 

I  !)  The  child  welfare  services  program 
(ti  ;le  IV-B),  which  provides  matching  grants 
to  States  for  a  variety  of  child  welfare  serv- 
lc<  s  of  their  choosing.  The  program  is  au- 
th  irized  at  a  level  of  J325  million.  The  appro- 
pr:  itlon  for  fiscal  year  1992  is  S274  million. 

( I)  The  foster  care  and  adoption  assistance 
pr  grams  (title  IV-E).  which  provide  Federal 
Ttu  tching  at  the  Medicaid  matching  rate  to 
St  ites  for  cash  maintenance  payments  on 
be  lalf  of  AFDC-eligible  foster  care  children 
an  I  special  needs  children  who  are  adopted. 
Fi  ty  percent  Federal  matching  is  available 
foi  administering  these  programs,  and  for 
cei  tain  costs  related  to  placing  children  in 
fo£  'jer  care.  States  may  draw  down  Federal 
mi  tching  payments  on  an  open-ended  enti- 
tle nent  basis.  The  appropriation  for  fiscal 
yei  1 1992  is  $2.4  billion. 

(  I)  The  independent  living  program,  which 
pn  vides  grants  to  States  for  programs  to 


help  young  people  in  foster  care  make  the 
transition  from  fostei'  care  to  independent 
living.  In  fiscal  year  1992,  States  may  draw 
down  their  share  of  $70  million  in  Federal  en- 
titlement funds  for  this  purpose. 

Stale  /loidiMj;.— Despite  these  sources  of 
Federal  funding,  the  child  welfare  and  foster 
care  systems  are  lai-gely  funded  by  State  and 
local  governments.  According  to  the  best 
data  available,  about  60  percent  of  the  costs 
of  these  systems  are  borne  by  State  and  local 
governments.  Ovei-  the  last  decade.  States 
and  localities  have  been  particularly  hai'd 
hit  by  the  combination  of  rapid  growth  in 
the  number  of  reports  of  child  abuse  and  ne- 
glect, the  increase  in  foster  care  caseloads, 
and  the  erosion  of  the  real  value  of  the  title 
XX  social  services  block  grant,  which  is  a 
major  source  of  Federal  funding  for  preven- 
tive services.  Over  the  period  1977-1992  title 
XX  funding  declined  in  real  terms  by  55.4 
percent. 

Funding  for  title  IV-B.  of  which,  at  the 
time  of  the  child  welfare  reform  legislation 
of  1980,  was  expected  to  grow  significantly  in 
order  to  assist  States  in  providing 
preplacement  preventive  services  and  other 
services  to  promote  family  and  child  welfare, 
has  grown  only  modestly  since  1981.  And  al- 
though Federal  matching  for  foster  care 
placement  and  administrative  costs  under 
title  IV-E  grew  substantially  from  $30  mil- 
lion in  1981  to  $747  million  in  1991,  States 
have  been  using  these  new  50  percent  match- 
ing funds  to  implement  the  requirements 
mandated  by  the  1980  child  welfare  reform 
legislation  (the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980),  a  process  that  is 
still  incomplete, 
a.  Funding  for  foster  care  related  services 
(sec.  7101  of  the  bill) 
Present  Law 
Title  IV-B  of  the  Social  Security  Act  au- 
thorizes $325  million  a  year  to  be  used  by  the 
States  to  provide  child  welfare  services.  The 
fiscal  year  1992  appropriation  for  child  wel- 
fare services  is  $?73.9  million.  States  gen- 
erally have  broad  discretion  in  determining 
the  nature  of  the  services  they  wish  to  pro- 
vide, and  the  population  to  which  they  will 
be  provided.  The  Federal  matching  share  is 
75  percent.  Funds  are  allocated  to  the  States 
under  a  formula  that  takes  into  account  the 
State's  relative  number  of  children  under 
age  21  and  per  capita  income. 

States  are  not  required  to  report  how  they 
use  title  rV-B  funds,  and  there  are  no  official 
data  available  at  the  Federal  level  that  show 
the  purposes  for  which  States  are  using  Fed- 
eral dollars.  States  may  provide  services 
without  regard  to  family  Income. 

As  noted  above,  at  the  time  the  Child  Wel- 
fare and  Adoption  Assistance  Act  of  1980  was 
enacted,  it  was  envisaged  that  the  IV-B  pro- 
gram would  become  a  major  source  of  fund- 
ing for  services  aimed  at  preserving  families 
and  preventing  foster  care  placement.  How- 
ever, an  analysis  of  State  child  welfare  plans 
conducted  by  the  American  Public  Welfare 
Association  concludes  that  in  fiscal  year 
1990,  only  4  percent  of  all  funding  for  child 
welfare  services  will  come  from  Federal  title 
IV-B  funding. 

Explanation  of  Provision 
Funding.— Aa  the  problems  facing  the  child 
welfare  and  foster  care  systems  have  become 
more  acute.  State  and  local  agencies  have 
become  increasingly  interested  in  developing 
new  strategies  to  try  to  strengthen  families 
and  prevent  family  disruption,  as  well  as  to 
reunite  families  after  a  child  has  been  placed ' 
in  foster  care. 

As  Charles  Hayward,  Secretary  of  the 
Delawsure  Department  of  Services  for  Chil- 


dren. Youth,  and  Their  Families,  told  the 
Committee  on  Finance  at  a  hearing  last 
yeai-: 

Child  welfare  programs  "have  become  lit- 
tle more  than  emergency  rooms  responding— 
as  we  will  continue  to  do— to  reports  of  child 
abuse  and  neglect.  We  are  using  our  limited 
resources  to  pi'ovide  the  most  expensive 
treatment  and  intervention  approaches  in 
acute  family  cri.ses.  In  short,  we  are  doing 
too  little  too  late.  We  need  to  do  more.  The 
future  of  America's  families  is  at  stake." 

The  Committee's  bill  is  designed  to  re- 
spond to  the  need  of  the  States  for  increased 
funding  for  child  welfare  services,  while 
seeking  to  direct  the  use  of  these  new  funds 
for  specific  kinds  of  services  that  States  are 
beginning  to  find  most  successful  in 
strengthening  and  preserving  families. 

Title  IV-B  is  amended  to  provide  entitle- 
ment matching  funds  to  States  to  enable 
them  to  develop  and  provide  innovative  serv- 
ices programs  aimed  at  preventing  unneces- 
sary placement  in  foster  care;  helping  fami- 
lies to  be  reunited  after  a  child  has  been  in 
foster  care;  promoting  planned  living  ar- 
rangements for  children  who  have  been 
placed  in  foster  care,  including  placement  in 
adoption,  where  appropriate;  and  other  fam- 
ily support  services  that  the  State  may 
choose  to  provide. 

States  will  be  entitled  to  their  share  of 
$150  million  in  fiscal  year  1993,  $250  million 
in  fiscal  year  1994,  $300  million  in  fiscal  year 
1995,  $350  million  in  fiscal  year  1996,  and  $400 
million  in  fiscal  year  1997  and  years  there- 
after. The  Federal  matching  share  will  re- 
main at  75  percent.  Allotment  of  funds  will 
be  on  the  same  basis  as  is  used  under  the  cur- 
rent title  IV-B  program  (which  reflects  the 
size  of  the  State's  population  under  age  21 
and  per  capita  income). 

Services.— Funds  may  be  used  for  the  plan- 
ning, development,  expansion,  and  operation 
of  the  following  services: 

(1)  preplacement  preventive  services  de- 
signed to  help  children  at  risk  of  foster  care 
placement  remain  with  their  families  (In- 
cluding adoptive  families)  where  appro- 
priate; 

(2)  reunification  services  designed  to  help 
children  return  to  the  families  (including 
adoptive  families)  from  which  they  have 
been  removed,  where  appropriate; 

(3)  followup  services  designed  to  sustain 
and  further  strengthen  families  (including 
adoptive  families)  after  a  child  has  returned 
home  from  foster  care  placement: 

(4)  where  appropriate,  services  to  help  chil- 
dren be  placed  for  adoption,  with  a  legal 
guardian,  or,  if  adoption  or  legal  guardian- 
ship is  determined  not  to  be  appropriate  for 
a  child,  in  some  other  planned,  permanent 
living  arrangement; 

(5)  respite  care  to  provide  assistance  for 
any  foster  care  family  or  adoptive  family 
and  any  other  family  that  the  State  agency 
determines  needs  such  care  in  order  to  pre- 
serve family  stability,  with  priority  to  the 
family  of  a  child  with  a  medical  condition  or 
physical,  mental,  or  emotional  handicap  that 
requires  special  assistance  (as  determined  by 
the  Secretary );  and 

(6)  family  support  services  to  strengthen 
the  functioning  of  a  family  (including  an 
adoptive  or  foster  care  family),  including 
services  designed  to  improve  parenting 
skills. 

State  and  local  agencies  throughout  the 
country  are  trying  out  service  programs  that 
shift  the  emphasis  from  child  rescue  to  pre- 
serving the  family  as  a  whole.  It  is  the  in- 
tent of  the  Committee  to  encourage  the  de- 
velopment of  these  services  programs  so  that 
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they  will  be  widely  available  to  the  famllieii 
that  need  them. 

One  type  of  service  that  fits  this  descrip- 
tion is  what  are  Icnown  as  "family  presei-va- 
tion"  services.  Although  there  are  a  number 
of  different  family  preservation  program 
"models"  in  more  than  30  States  across  the 
Nation,  these  programs  have  certain  charac- 
teristics in  common.  When  the  ag:ency  re- 
ceives a  report  about  child  neglect  or  abuse, 
if  it  determines  that  such  intervention  is  ap- 
propriate, it  will  Immediately  provide  inten- 
sive services  to  the  family  to  try  to  prevent 
the  need  for  placement  in  foster  care.  These 
services  may  include  practical  concrete  serv- 
ices, family  therapy,  and  individual  psycho- 
logical support  and  counseling.  They  are 
characterized  by  small  caseloads  for  the 
caseworker,  24-hour  a  day  availability  of 
staff,  and  by  the  fact  that  they  are  ordi- 
narily provided  in  the  home.  In  some  States, 
this  same  intensive  approach  to  services  is 
also  being  adapted  for  use  In  programs  to  re- 
unite children  who  have  been  placed  in  foster 
care  with  their  parents.  Michigan's  Families 
First  program  is  an  example  of  this  ap- 
proach. 

The  Committee  also  anticipates  that 
States  will  choose  to  use  funds  provided  by 
this  bill  to  establish  "family  support  cen- 
ters," which  are  aimed  at  helping  families 
before  serious  trouble  occurs.  The  State  of 
Maryland,  for  example,  has  established  such 
centers  in  a  number  of  communities  around 
the  State  where  young  men  and  women  who 
want  help  in  becoming  better  parents  may 
come  to  receive  health  and  nutrition  coun- 
seling, encouragement  and  assistance  in 
completing  their  education,  training  in  job 
skills,  and  guidance  in  child-rearing  skills. 

Evaluation.— An  authorization  of  S8  million 
a  year  for  five  years  will  be  provided  to  en- 
able the  Secretary  of  HHS  to  evaluate  State 
programs  receiving  funds  under  this  pro- 
gram. The  Secretary  will  be  allowed  to  con- 
duct these  evaluations  through  contracts 
with  independent  research  organizations. 

States  may  also  use  funds  available  to 
them  under  the  new  Part  B  funding  author- 
ity to  conduct  their  own  evaluations  of  their 
services  programs  under  regulations  of  the 
Secretary. 

The  Secretary  must  develop  procedures  to 
facilitate  the  coordination  of  evaluation  ef- 
forts undertaken  by  HHS  and  by  the  States 
and  must  provide  technical  assistance  to  the 
States  in  planning  and  designing  their  eval- 
uations. 

In  designing  the  evaluations  conducted  by 
the  Department  of  HHS,  the  Secretary  must 
consult  with  representatives  of  organizations 
representing  State  anil  local  program  admin- 
istrators; private,  nonpi-ofit  organizations 
with  an  interest  in  child  welfare;  and  with 
individuals  and  organizations  that  have  ex- 
perience in  evaluating  child  welfare  or  other 
related  services  programs. 

Evaluations  by  the  Secretary  and  by  the 
States  must  use  outcome  measures  of  chil- 
dren and  families  that  can  be  compared  with 
similar  outcome  measures  of  children  and 
families  that  did  not  receive  these  services. 
The  Secretary  must  assure  that  an  appro- 
priate portion  of  the  evaluations  conducted 
by  him  will  use  experimental  and  control 
groups. 

Beginning  in  fiscal  year  1995,  the  Secretary 
must  issue  an  annual  report  to  the  Ways  and 
Means  and  Finance  Committees  on  the  sta- 
tus and  findings  of  all  evaluations  under- 
taken by  the  Department.  The  report  shall 
also  include  a  summary  description  of  State 
evaluations  paid  for  with  these  Federal 
funds. 


The  Committee  expects  that  both  the  Sec- 
retary of  Health  and  Human  Services  and  the 
States  will  use  funds  made  available  to  them 
under  this  bill  to  rigorously  evaluate  these 
new  programs,  so  that  at  the  end  of  the  five- 
year  period  during  which  these  evaluations 
are  authorized,  there  will  be  the  kind  of  evi- 
dence necessary  to  design  even  more  effec- 
tive strategies  to  protect  families  and  chil- 
dren. 

By  December  1,  1996,  based  on  evaluations 
conducted  by  the  Secretary  and  the  States, 
the  Secretary  must  submit  a  report  to  the 
Ways  and  Means  and  Finance  Committees 
with  recommendations  for  legislation  to  im- 
prove services  provided  to  families  and  chil- 
dren under  title  IV-B  so  as  to  strengthen 
families,  to  reduce  the  number  of  cases  in 
which  It  is  necessary  to  remove  a  child  from 
home  and  place  the  child  in  foster  care,  to 
i;nx>mote  the  reunification  of  families  of  chil- 
dren who  have  been  placed  in  foster  care,  and 
to  promote  planned,  permanent  living  ar- 
rangements for  children,  including  adoption, 
where  appropriate. 

State  plan/reporting  requiTetnents.—la  order 
to  receive  funding  for  services,  each  State 
must  submit,  on  an  annual  basis,  an  amend- 
ment to  Its  title  IV-B  plan.  The  plan  amend- 
ment must  be  approved  by  the  Secretary, 
and  must  Include  a  detailed  description  of 
how  the  State  intends  to  use  its  share  of  the 
new  money.  In  addition,  the  State  must  sub- 
mit an  annual  report  to  the  Secretary  that 
summarizes  activities  actually  carried  out 
with  funds  made  available  under  this  legisla- 
tion. The  State  must  also  develop  a  state- 
ment of  goals  that  it  expects  to  achieve  over 
the  S-year  period  1993-1997,  which  must  be 
submitted  to  the  Secretary  by  January  1, 
1993. 

State  maintenance  of  effort. — As  a  condition 
of  receiving  funds  under  this  program.  States 
must  provide  the  Secretary  with  written  as- 
surances that  State  and  local  funds  expended 
for  the  purpose  of  providing  child  welfare 
services  (excluding  foster  care  maintenance 
and  adoption  assistance  payments)  will  be 
maintained  at  a  level  that  equals  or  exceeds 
the  level  of  funding  for  these  services  in  fis- 
cal year  1991. 

b.  Demonstration  projects  to  improve 

coordination  of  services  (sec.  7102  of  the  bill) 

Present  Law 

There  are  a  large  number  of  categorical 
programs  serving  families  and  children. 
However,  little  systematic  effort  has  been 
made  to  coordinate  them  at  the  Federal, 
State,  or  local  level. 

Explanation  of  Provision 

The  Committee  provision  addresses  the 
problem  of  poor  coordination  of  services  for 
families  and  children  by  providing  Governors 
with  an  incentive  to  develop  programs  to  Im- 
prove the  coordination  of  services  at  the 
State  and  local  levels  of  government.  In  ad- 
dition, it  is  Intended  to  promote  coordina- 
tion at  the  Federal  level  by  requiring  the 
Secretaries  of  Health  and  Human  Services, 
Education,  and  Agriculture,  as  well  as  the 
Attorney  General,  to  work  together  to  de- 
velop recommendations  for  the  improved  de- 
livery of  services. 

It  is  the  Committee's  hope  that  the  Na- 
tion's Governors,  who  placed  such  an  instru- 
mental role  in  reforming  the  welfare  system, 
will  now  turn  their  attention  to  the  child 
welfare  and  foster  care  systems,  and,  by 
their  example,  will  show  the  way  to  reform 
of  these  systems  as  well. 

As  an  incentive,  beginning  October  1,  1992, 
the  Secretary  will  be  required  to  permit  up 
to  15  States  to  use  Federal  title  IV-E  foster 


care  administrative  and  child  placement  (en- 
titlement) matching  funds  (not  to  exceed  S3 
million  per  year  for  any  one  State)  to  con- 
duct pilot  projects  to  improve  the  coordina- 
tion of  assistance  for  families  and  children. 
Applications  for  approval  of  projects  must  be 
submitted  by  the  Governor. 

Projects  may  last  up  to  three  years.  They 
must  provide  for  improved  coordination  of 
the  child  welfare,  foster  care,  and  adoption 
assistance  progi-ams  with  several  or  all  of 
the  following  programs  designed  to  assist 
families  and  children:  pro^rrams  under  the 
Social  Security  Act  (Aid  to  Families  with 
Dependent  Children,  Child  Support  Enforce- 
ment, JOBS.  Medicaid,  and  Maternal  and 
Child  Health).  WIC,  education  programs, 
mental  health  programs,  juvenile  justice 
programs,  substance  abuse  programs,  pro- 
grams for  the  developmentally  disabled,  and 
other  programs  determined  by  the  State  and 
approved  by  the  Secretary. 

At  the  present  time.  many,  if  not  moat, 
families  receiving  child  welfare  services  also 
receive  welfare  assistance  through  the  Aid  to 
Families  with  Dependent  Children  program. 
The  Family  Support  Act  of  19M  made  a  wide 
variety  of  services  available  to  these  fami- 
lies, and  the  Committee  hopes  that  States 
will  look  for  ways  to  link  these  systems  to- 
gether to  help  families  before  a  crisis  arises. 
The  Committee  believes  that  State  and  local 
governments  can  achieve  significant  Im- 
provement In  their  delivery  of  services  to 
families  by  better  integration  of  these  Social 
Security  Act  services,  as  well  as  other  serv- 
ices listed  above. 

In  determining  which  States  are  to  receive 
demonstration  grants,  the  Conmiittee  antici- 
pates that  the  Secretary  will  give  priority  to 
demonstration  projects  that  are  Statewide 
where  he  believes  that  this  will -best  serve, 
the  purpose  of  the  provision.  Although  the 
Committee  recognizes  that  the  amount  of 
funding  provided  to  a  State  under  this  bill 
will  not  by  Itself  pay  for  major  new  State- 
wide programs,  it  is  hoped  that  It  will  pro- 
vide Governors  with  an  Incentive  to  look  for 
ways  to  improve  the  delivery  of  services  on 
a  Statewide  basis. 

Any  State  approved  by  the  Secretary  to 
operate  such  a  demonstration  project  will  be 
required  to  conduct  an  evaluation  and  report 
the  results  of  the  evaluation  to  the  Sec- 
retary. States  may  use  regular  rv-E  admin- 
istrative/placement matching  funds  for  eval- 
uation. 

States  receiving  grants  will  be  required  to 
identify  both  Federal  and  State  legislative 
and  non-legislative  policies  (including  ad- 
ministrative structures)  that  impede  or  in- 
hibit coordination  of  the  delivery  of  services 
to  families  and  children.  States  must  provide 
the  Secretary  with  information  on  the  steps 
they  have  taken  or  Intend  to  take  to  elimi- 
nate or  reduce  problems  in  coordination  that 
result  from  State  or  local  statutes  and  poli- 
cies. They  must  also  provide  the  Secretary 
with  information  on  barriers  they  have  iden- 
tified in  Federal  legislation  and  policy  that 
limit  States'  ability  to  coordinate  services 
for  families  and  children. 

The  Secretaries  of  HHS,  Agriculture,  and 
Education,  and  the  Attorney  General,  will  be 
required  to  review  Departmental  policies  to 
determine  what  changes  in  regulations  and 
procedures  can  be  made  without  legislative 
changes  to  improve  coordination  of  services 
for  children  and  families  at  the  Federal. 
State,  and  local  levels.' In  undertaking  this 
review,  they  must  consult  with  representa- 
tives of  State  and  local  governments. 

A  report  including  recommendations  for 
making  both  legislative  and  nonlegislatlve 
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cl  anges  to  improve  coorOination  must  be 
SI  bmitted  to  the  Congress  by  July  1,  1993, 
ai  (I  must  include  a  description  of  any  tech- 
nl  :al  assistance  that  the  Departments  will 
pi  }vide  to  the  States  to  assist  them  in  pro- 
gi  im  coordination. 

c.  Measure  to  facilitate  adoption  (sec.  7103(a) 

of  the  bill) 

Present  Imw 

Jnder  present  law,  there  must  be  a  review 

of  the  status  of  each  foster  care  child  at 

le  St  every  six  months  by  a  court  or  by  an 

ac  fninistrative  panel  to  determine  the  neces- 

si  y  for  and  appropriateness  of  the  child's 

pi  .cement  in  foster  care,  as  well  as  the  ex- 

te  It  of  progress  that  has  been  made  toward 

.  al  eviating  or  mitigating  the  causes  neces- 

si  ftting   placement   in   foster  care,   and   to 

pr  >ject  a  likely  date  by  which  the  child  may 

be  returned  to  the  home  or  placed  for  adop- 

tii  n  or  legal  guardianship. 

Explanation  of  Provision 
^resent  law  is  amended  to  require,  In  the 
ca  «  of  a  child  who  is  legally  free  for  adop- 
tl(  n,  that  the  court  or  administrative  body 
CO  iducting  the  case  review  must  determine 
an  1  document  for  the  child  the  specific  steps 
be  ng  taken  by  the  State  agency  to  find  an 
ad  »ptive  family  for  the  child,  or  must  make 
a  Inding  that  adoption  placement  would  be 
in;  ppropriate  for  the  child.  This  provision  Is 
efl  )ctive  for  reviews  conducted  on  or  after 
0(  ;ober  1. 1993. 

1.  Federal  nnatchlng  for  certain  adopted 
children  (sec.  7ia9(b)  of  the  bill) 
Present  Ixtw 
'  Itle  rV-B  provides  Federal  matching  for 
foi  L«r  care  maintenance  payments  made  on 
be  Alf  of  an  AFDC-ellglble  child.  If  the  foster 
oh  Id  is  subsequently  adopted  by  a  family 
th  t  is  not  an  AFDC  family,  and  that  adop- 
tk  1  Is  disrupted,  the  child  is  no  longer  con- 
slc  sred  to  be  an  AFDC-eliglble  child.  There- 
for ),  when  the  child  returns  to  foster  care,  it 
Is  lo  longer  eligible  for  Federally-matched 
foe  »r  care  payments,  and  is  also  not  eligible 
foi  adoption  assistance  payments  if  it  is 
pis  :ed  for  adoption  with  a  subsequent  fam- 
ily 

Explanation  of  Provision 
I  eglnning  October  1,  1992,  States  will  be  al- 
io* ed  to  claim  title  IV-E  matching  in  the 
cai  9  of  a  child  who  has  previously  been  de- 
ter nined  to  be  eligible  for  adoption  assist- 
ani  e  payments  under  title  IV-E.  but  who  has 
ret  irned  to  foster  care  because  the  adoption 
ha!    been  set  aside  by  the  court.  The  child 
wo  lid  be  eligible  for  foster  care  maintenance 
pa:  ments,  as  well  as  for  adoption  assistance 
to  acilitate  adoption  by  a  second  family. 
!.  Tax  deduction  for  costs  of  adopting  a 
ipecial  needs  child  (sec.  7104  of  the  bill) 
Present  Law 
1  ixpayers  are  not  allowed  to  deduct  ex- 
[wi  ses  related  to  adopting  a  child  in  deter- 
mii  Ing  their  Federal  income  tax  liability. 
Explanation  of  Provision 
1  ixpayers  may   deduct  certain  allowable 
exi  inses   (up  to  a  maximum   of  S3000)  of 
adc  pting  a  special  needs  child.  Allowable  ex- 
pel ses    include    reasonable    and    necessary 
adc  ption  fees,  court  costs,  attorneys  fees, 
ant    other  expenses  directly  related  to  the 
leg  ,1  adoption  of  the  child  which  are  eligible 
for    reimbursement    under    the    title    FV-E 
adc  ption  assistance  program.  Title  IV-E  de- 
fin(  s  a  special  needs  child  as  a  child  with  re- 
spe  :t  to  whom  the  State  has  determined  that 
the  «  exists  a  specific  factor  or  condition 
(su'  h  as  ethnic  background,  age.  or  member- 
shi  I  in  a  minority  or  sibling  group,  or  medi- 


cal condition  or  physical,  mental,  or  emo- 
tional handicap)  that  makes  it  difficult  to 
fimi  an  adoptive  home  for  the  child. 

The  provi.sion  is  effective  for  adoptions  oc- 
curring after  December  31.  1992. 

f.  Study  of  "reasonable  efforts"  (sec.  7105  of 
the  bill) 
Present  Iaiw 
In  order  for  a  State  to  be  eligible  for  title 
IV-E  funding,  the  State  plan  must  specify 
that,  in  each  case,  reasonable  efforts  will  be 
made  prior  to  the  placement  of  a  child  in  fos- 
ter care  to  prevent  the  need  for  foster  care 
and  make  it  possible  for  the  child  to  return 
home  (sec.  471(a)(15)).  The  statute  also  pro- 
vides that  for  each  child  entering  foster-  care 
after  October  1,  1983,  a  judicial  determina- 
tion must  be  made  that  there  were  reason- 
able efforts  to  prevent  placement  in  foster 
care  (sec.  472(a)(1)). 

Explanation  of  Provision 

Not  later  than  90  days  following  enact- 
ment, the  Secretary  of  HHS  must  establish 
an  Advisory  Committee  to  study  the  imple- 
mentation of  the  current  law  requirement 
that  reasonable  efforts  must  be  made  to  pre- 
vent the  need  for  removal  of  a  child  from  the 
child's  home,  and  to  make  it  possible  for  the 
child  to  return  home.  The  Advisory  Commit- 
tee must  submit  a  report  to  the  Secretary 
and  the  Congress  with  recommendations  for 
improving  the  implementation  of  this  re- 
quirement by  January  1,  1994. 

The  Advisory  Committee  shall  consist  of 
no  fewer  than  9  members  and  shall  include 
representatives  of:  private,  nonprofit  organi- 
zations with  an  interest  in  child  welfare  (in- 
cluding organizations  that  provide  child  pro- 
tective, foster  care,  or  adoption  services); 
hospitals  with  a  significant  number  of  board- 
er babies;  State  and  lcx;al  public  agencies 
with  responsibility  for  child  protective,  fos- 
ter care,  or  adoption  services;  and  State  and 
local  judicial  bodies  with  jurisdiction  over 
family  law. 

g.  Require   placement  In   least  restrictive. 

most  appropriate  setting  (sec.  7106(a)  of  the 

bill) 

Present  Law 

Current  law  (sec.  475(5)(A))  requires  that 
each  State's  child  welfare  and  foster  care 
programs  must  provide  for  a  case  plan  for 
each  foster  care  child  that  is  designed  to 
achieve  placement  In  "the  least  restrictive 
(most  family  like)  setting  available  and  In 
close  proximity  to  the  parents'  home,  con- 
sistent with  the  best  interests  and  special 
needs  of  the  child." 

Explanation  of  Provision 

The  current  law  requirement  specifying 
that  each  child  must  have  a  case  plan  de- 
signed to  achieve  placement  In  "the  least  re- 
strictive (most  family  like)  setting  available 
and  In  close  proximity  to  the  parents'  home, 
consistent  with  the  best  Interests  and  special 
needs  of  the  child"  will  be  modified  to  re- 
quire placement  In  "the  least  restrictive 
(most  family  like)  and  most  appropriate  set- 
ting available  and  In  close  proximity  to  the 
parents'  home,  consistent  with  the  best  In- 
terests and  special  needs  of  the  child".  The 
provision  is  effective  October  1,  1992. 

It  Is  generally  agreed  by  individuals  work- 
ing In  the  field  of  foster  care  that  If  a  child 
must  be  placed  outside  the  family  home.  It  is 
ordinarily  desirable  that  the  child  be  placed 
in  a  family-like  situation.  In  most  cases  this 
means  placement  in  a  foster  family  home. 
However,  In  writing  the  "least  restrictive" 
requirement  In  1980,  the  Congress  included 
language,  quoted  above,  that  also  requires 
that  the  placement  be  "consistent  with  the 
best  interests  and  st>eclal  needs  of  the  child." 


It  has  come  to  the  attention  of  the  Com- 
mittee that,  despite  this  language  requiring 
placement  consistent  with  the  best  interests 
and  special  needs  of  the  child,  thei'e  has 
sometimes  been  a  tendency  on  the  pai't  of 
State  and  local  agencies  to  equate  the  re- 
quirement for  placement  in  the  "least  re- 
strictive" setting  as  tantamount  to  requir- 
ing placement  in  a  foster  home  despite  the 
fact  that  for  a  particular  child,  an  alter- 
native setting  might  be  more  appropriate. 

For  example,  the  Committee  is  aware  of 
situations  where  youths  have  been  placed  in 
foster  homes  that  are  ill-equipped  to  deal 
with  their  emotional  or  other  needs,  with 
the  result  that  a  youth  may  be  moved  from 
one  unsatisfactory  foster  home  to  another 
before  his  or  her  problems  become  so  acute 
that  alternative  placement  is  recognized  as 
necessary. 

The  Committee's  amendment  Is  designed 
to  emphasize  the  need  for  States  to  evaluate 
each  child's  needs  and  situation,  and  to  bal- 
ance the  requirement  for  placement  in  the 
least  restrictive  setting  with  the  need  to 
place  the  child  in  a  setting  that  is  appro- 
priate to  the  child's  needs.  In  most  cases  this 
will  be  in  a  foster  home,  but  this  should  not 
be  the  presumption  without  considering  the 
needs  of  the  child.  The  Committee  believes 
that  each  child's  needs  should  be  evaluated 
on  an  Individual  basis,  and  the  placement 
that  is  selected  for  the  child  should  take  Into 
account  the  kind  of  setting  and  services  that 
are  most  appropriate  for  the  child. 

h.  Participation  by  citizen  review  volunteers 

(sec.  7106(b)  of  the  bill) 

Present  Law 

The  statute  requires  the  review  of  the  sta- 
tus of  each  child  in  foster  care  no  less  fre- 
quently than  every  six  months  by  either  a 
court  or  by  administrative  review  to  deter- 
mine the  continuing  necessity  for  and  appro- 
priateness of  the  placement,  the  extent  of 
compliance  with  the  case  plan,  and  the  ex- 
tent of  progress  which  has  been  made  toward 
alleviating  or  mitigating  the  causes  neces- 
sitating placement  in  foster  care,  and  to 
project  a  likely  date  by  which  the  child  may 
be  returned  to  the  home  or  placed  for  adop- 
tion or  legal  guardianship. 

In  addition,  each  child  In  foster  care  must 
have  a  dispositional  hearing  held  In  a  court 
of  competent  jurisdiction  or  by  an  adminis- 
trative body  appointed  or  approved  by  the 
court  within  18  months  after  the  original 
placement,  and  periodically  thereafter,  to 
determine  the  future  status  of  the  child. 

Currently,  22  States  use  citizen  volunteers 
to  review  foster  care  cases  and  to  make  rec- 
ommendations at  administrative  reviews  and 
court  hearings.  There  is  no  specific  statutory 
language  authorizing  citizen  participation  In 
these  processes. 

Explanation  of  Provision 

The  statute  is  amended  to  specify  that,  to 
the  extent  determined  appropriate  by  the 
State,  case  reviews  may  Include  the  partici- 
pation by  citizen  volunteers  in  making  rec- 
ommendations at  either  the  court  or  admin- 
istrative r-eviews  and  dispositional  hearings 
described  above.  The  provision  Is  effective 
upon  enactment. 

I.  Demonstration  projects  to  facilitate  re- 
turn home  for  an  AFDC  child  (sec.  7107  of 
the  bill) 

Present  Imw 
Under  present  law.  if  a  child  Is  removed 
from  an  AFDC  home  and  placed  in  foster 
care,  the  family  is  not  eligible  for  an  AFDC 
payment  on  behalf  of  the  child  until  the 
month  that  the  child  returns  home.  If  the 
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chilli  is  the  only  depemlent  child  In  the  fam- 
ily, the  family  will  not  be  eligible  for  any 
AFDC  payment  until  the  month  that  the 
child  i-eturns  home. 

Explanation  of  Provision 
The  Secfetaiy  of  HHS  shall  enter  into  an 
agreement  with  up  to  6  States  to  conduct 
demonsti'ation  projects  to  test  and  evaluate 
whether  family  reunification  can  be  facili- 
tated by  allowing:  a  family  to  receive  AFDC 
for  the  month  prior  to  the  month  in  which  a 
child  returns  home  from  foster  care  (in  an 
amount  which  the  family  would  be  eligible 
to  receive  if  the  child  were  living  in  the 
home).  For  that  month.  States  may  also  pro- 
vide for  a  payment  to  meet  special  needs, 
such  as  a  bed  or  other  furniture  or  equip- 
ment that  the  child  may  need.  Demonstra- 
tion projects  may  last  up  to  3  years.  No 
project  may  be  conducted  after  January  1, 
1997. 

J.  Enhanced  federal  funding  for  data 

collection  systems  (sec.  7108  of  the  bill) 

Present  Law 

There  is  no  provision  for  enhanced  Federal 
matching  to  encourage  States  to  develop  and 
Install  statewide  data  collection  and  Infor- 
mation retrieval  systems  to  administer  the 
title  IV-B  and  title  IV-E  programs,  or  for  im- 
plementing a  provision  Included  in  the  1986 
Budget  Reconciliation  Act  requiring  States 
to  establish  Statewide  Information  systems. 

The  1986  legislation  included  an  amend- 
ment mandating  certain  studies  and  reports 
to  Congress  related  to  the  .feasibility  of  es- 
tablishing a  system  for  the  collection  of  cer- 
tain foster  care  and  adoption  data.  The 
amendment,  which  added  a  new  section  479 
to  the  Social  Security  Act,  required  the  Sec- 
retary of  HHS  to  establish  an  Advisory  Com- 
mittee on  Adoption  and  Foster  Care  Infor- 
mation. 

On  October  1.  1987,  the  Advisory  Commit- 
tee submitted  to  the  Congress  the  results  of 
a  study  which  identified  the  types  of  data 
necessary  to  assess  on  a  continuing  basis  the 
Incidence,  characteristics  and  status  of  adop- 
tion and  foster  care.  On  May  26,  1969,  the 
Secretary  of  HHS  submitted  to  Congress  a 
report,  due  on  July  1, 1988.  proposing  a  meth- 
od of  establishing,  administering  and  financ- 
ing a  system  for  the  collection  of  data  relat- 
ing to  adoption  and  foster  care  in  the  United 
States.  However,  HHS  has  not  yet  promul- 
gated regulations  providing  for  the  imple- 
mentation of  the  information  system.  The 
law  requires  final  implementation  of  the  sys- 
tem no  later  than  October  1,  1991. 
Explanation  of  Provision 

Effective  January  1,  1993,  States  may  claim 
90  percent  Federal  matching  funds  for  costs 
of  planning,  designing,  developing,  or  install- 
ing a  statewide  data  collection  and  infoi-ma- 
tion  retrieval  system  (including  the  full  cost 
of  the  hardware  components  of  such  system) 
that  is  approved  by  the  Secretary  for  pur- 
poses of  administering  the  title  IV-B  child 
welfare  and  title  IV-E  foster  care  and  adop- 
tion assistance  programs,  and  that  meets  the 
requirements  of  section  479. 

To  be  eligible  for  Federal  matching  funds, 
a  system  must  be  determined  by  the  Sec- 
retary as  likely  to  provide  more  efficient,  ec- 
onomical, and  effective  administration  of 
the  title  IV-E  and  title  IV-B  programs. 

Matching  will  be  available  until  September 
30,  1995,  by  which  time  a  system  meeting  the 
requirements  of  section  479  must  be  in  place. 
Systems  must  be  capable  of  interfacing  with 
the  State's  AFDC  system  to  verify  AFDC  eli- 
gibility of  a  foster  care  child.  Title  IV-E  Fed- 
eral administrative  matching  funds  may  be 
used  to  pay  for  operating  costs  with  respect 


to  IV-E  eligible  children.  Title  IV-B  funds 
may  also  be  used  to  pay  for  opei-ating  costs 
(although  they  may  not  be  used  to  draw 
down  IV-E  matching  funds). 

k.  Extend  and  improve  the  independent 

living  proKram  (sec.  7109  of  the  bill) 

Present  Ijiw 

In  1985  the  Committee  on  Finance  approved 
the  establishment  of  the  independent  living 
program  to  help  youths  make  the  transition 
from  foster  care  to  independent  living.  The 
amendment  was  included  in  the  Budget  Rec- 
onciliation Act  of  1985.  As  amended,  it  allows 
States  to  provide  services  to  all  youths  age 
16  who  are  in  foster  care,  including  those 
who  are  not  receiving  title  IV-E  mainte- 
nance payments.  States  may  also  provide 
services  to  youths  up  to  age  21  whose  foster 
care  payments  ceased  after  they  attained  age 
16. 

Independent  living  program  services  may 
include  those  that  enable  pai-ticlpants  to 
seek  a  high  school  diploma  or  take  part  in 
vocational  training;  provide  training  in  daily 
living  skills,  budgeting,  locating  housing  and 
career  planning;  provide  for  counseling;  co- 
ordinate services;  establish  outreach  pro- 
grams; and  provide  an  independent  living 
plan  in  the  youth's  case  plan. 

The  statute  authorizes  SSO  million  dollars 
in  entitlement  funding  for  fiscal  year  1990 
(increased  from  S45  million  in  prior  years); 
S60  million  in  1991;  and  $70  million  in  1992. 
For  fiscal  years  1991  and  1992,  States  are  re- 
quired to  provide  50  percent  Federal  match- 
ing for  amounts  above  (45  million.  The  pro- 
gram is  not  authorized  beyond  fiscal  year 
1992. 

Explanation  of  Provision 
The  Independent  living  program,  designed 
to  assist  foster  care  youths  in  making  the 
transition  from  foster  care  to  independent 
living,  will  be  modified  to: 

(1)  extend  the  program  permanently;  and 

(2)  allow  youths  In  independent  living  pro- 
grams to  accumulate  assets  sufficient  to  en- 
able them  to  establish  their  own  households 
(as  determined  by  the  State  agency)  without 
losing  eligibility  for  maintenance  payments 
or  Medicaid. 

These  provisions  are  effective  October  1, 
1992. 

A  study  of  the  program  by  Westat,  Inc., 
under  contract  with  the  Department  of  HHS, 
found  that  youths  who  had  been  in  foster 
care  were  a  troubled  population.  In  the  study 
population,  two-thirds  of  18-year-olds  did  not 
complete  high  school  or  a  GED,  and  61  per- 
cent had  no  job  experience.  In  addition.  38 
percent  had  been  diagnosed  as  emotionally 
disturbed,  17  percent  had  a  drug  abuse  prob- 
lem, 9  percent  had  a  health  problem,  and  17 
percent  of  the  young  women  were  pregnant. 
The  group  also  lacked  placement  stability. 
During  the  time  they  were  in  foster  care  58 
percent  experienced  at  least  thi-ee  living  ar- 
rangements and  approximately  30  percent  of 
the  youth  had  been  in  substitute  care  for  an 
average  of  nine  years. 

Housing  is  also  a  significant  problem.  Ac- 
cording to  a  1985  study,  an  estimated  7500 
youth  who  were  discharged  from  foster  care 
were  homeless  in  New  York  City.  A  1984 
study  found  that  more  than  one  in  four  chil- 
dren who  grew  up  in  foster  care  and  were 
then  questioned  as  young  adults  reported  se- 
vei-e  or  moderate  housing  problems. 

It  is  the  belief  of  the  Committee  that  the 
changes  in  the  independent  living  program 
contained  in  this  bill  will  enable  States  to 
provide  assistance  to  foster  care  youths  in 
addressing  these  and  other  serious  problems 
that  they  commonly  encounter. 


1.  Improvements  in  child  welfare  training 

(sec.  7110  of  the  bill) 

Present  Uiw 

Title  IV-B  of  the  Social  Security  Act  (sec- 
tion 426(a)(C))  authorizes  such  sums  as  may 
be  necessary  to  enable  the  Secretary  of 
Health  and  Human  ^i-vices  to  make  grants 
to  public  or  private  nonprofit  institutions  of 
higher  education  for  training  personnel  for 
work  in  the  field  of  child  welfare. 
Explanation  of  Provision 

The  current  child  welfare  statute  authoriz- 
ing Federal  funding  for  child  welfare  train- 
ing is  amended  to  ensure  that  students  who 
receive  training  under  this  provision  actu- 
ally work  in  the  child  welfare  system,  and  to 
make  students  and  institutions  more  ac- 
countable for  the  use  of  funds  by  reinforcing 
the  link  between  child  welfare  study  and  ac- 
tual practice  in  the  child  welEai-e  field.  The 
amendment  would: 

(1)  require  students  receiving  stipends  to: 
participate  In  a  related  field  placement  on  a 
regular  basis,  and  to  commit  to  and  com- 
plete full-time  post-graduation  employment 
in  a  public  or  private  non-profit  child  wel- 
fare agency  (one  year  for  each  year  of  sup- 
port received); 

(2)  require  institutions  receiving  funds  to: 
provide  appropriate  student  supervision  and 
support,  including  formal  agreements  with 
local  child  welfare  agencies  for  the  onsite 
training  of  recipients;  develop  and  imple- 
ment curricula  which  reflect  current  knowl- 
edge and  best  practices  in  delivering  child 
welfare  services,  and  consult  with  child  wel- 
fare agencies  in  developing  such  curricula; 
and  implement  a  system  to  track  (for  a  pe- 
riod of  three  years)  students  who  receive 
training  in  family  and  child  welfare  services 
to  determine  the  percentage  of  trainees  who 
secure  and  retain  employment  in  the  child 
welfare  field;  and 

(3)  allow  those  already  working  in  the 
child  welfare  system  (including  either  a  pub- 
lic or  private  non-profit  ag«ncy)  to  be  eligi- 
ble for  stipends  in  order  to  complete  degree 
requirements. 

"These  provisions  are  effective  for  grants 
awarded  on  or  after  January  1.  1993. 

In  addition,  the  Secretary  of  HHS  is  re- 
quired, not  later  than  April  1.  1993.  to  publish 
final  regulations  establishing  guidelines  to 
assist  States  in  using  Federal  matching 
funds  that  are  authorized  under  current  law 
for  the  purpose  of  providing  training  for  indi- 
viduals who  ai'e  employed  or  preparing  for 
employment  by  State  and  local  child  welfare 
agencies. 

The  Secretary  is  also  required  to  develop 
and  publish  a  model  staff  recruitment,  train- 
ing, and  staff  retention  program  for  use  by 
such  agencies,  by  April  1,  1993. 

The  present  law  authority  to  match  State 
expenditures  for  training  of  foster  and  adop- 
tive pai-ents  and  for  training  staff  of  ap- 
proved child  care  institutions  providing  care 
to  foster  and  adopted  children,  which  will  ex- 
pire at  the  end  of  fiscal  year  1992,  is  extended 
for  three  years. 

m.  Health  care  plans  for  foster  children  (sec. 

7111  of  the  bill) 

Present  l-aw 

The  State  agency  is  required  to  have  a  case 
plan  for  each  foster  child  in  its  care.  The 
case  plan  must  include,  to  the  extent  avail- 
able and  accessible,  the  health  and  education 
records  of  the  child,  including  the  names  and 
addresses  of  the  child's  health  and  edu- 
cational providers;  the  child's  school  record; 
a  record  of  the  child's  immunizations;  the 
child's  known  medical  problems;  and  other 
relevant  health  and  education  information 
concerning  the  child. 
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Kxplanation  of  I'rovixion 
Etch  child's  case  plan  must  also  include  a 
re<i>rd  indicating  that  the  child's  foster  care 
pre  fiiiev  was  advised  (where  appropriate)  of 
th«  child's  eligibility  for  eaily  and  periodic 
scr  lenlnK.  diagnostic,  and  treatment  sei'v- 
Ice 
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under  title  XIX  (Medicaid).  The  provi- 
applies  to  case  plans  established  or  re- 


vie  red  on  or  after  January  1.  1993. 
n.  I  lemonstration  projects  (sees.  7112  and  7113 
of  the  bill) 
Present  Imw 

1  lere  is  no  specific  statutory  authority  for 
der  lonstration  projects  under  the  foster  care 
am  adoption  assistance  pi-ograms. 
Erplanalion  of  Provision 

1  le  Secretary  of  Health  and  Human  Serv- 
ice is  authorized  to  approve  up  to  10  dem- 
ons xation  projects  under  which  States  will 
be  riven  more  flexible  spending  authority 
anc  will  not  be  required  to  meet  certain  re- 
qul  ementa  of  the  child  welfare  and  foster 
car  !  prognma. 

t  >monstrations  may  include: 

(]  I  projects  to  prevent  family  dissolution; 

(i  )  Wojects  to  promote  reunification  of  a 
fosi  er  child  with  the  child's  own  family; 

Ci  I  projects  to  expedite  permanent  place- 
me  t  of  children  who  are  in  foster  care,  are 
boa  'der  babies,  were  abandoned  at  or  shortly 
aft<  r  birth,  have  parents  addicted  to  drugs, 
or  ^  ere  abused; 

(4  I  projects  to  train  individuals  who  live  in 
a  ci  mmunity  to  provide  family  support  serv- 
ice! to  other  families  in  the  community  with 
chi  (]ren  at  risk  of  being  placed  in  foster 
car  . 

(!  I  Projects  that  provide  "adult 
me:  toring"  services  by  adult  volunteers  to 
at-i  Isk  children  or  young  adults  who  are  in 
nee  I  of  additional,  on-going  contact  with 
adu  t  role  models,  such  as  "The  Club"  (Ca- 
ree:  and  Life  United  in  Boston),  sponsored  by 
the  Action  for  Boston  Community  Develop- 
mei  t  Inc.;  or 

(<  projects  to  test  an  innovative  approach 
to  <  ther  significant  clilld  welfare  services  Is- 
sue . 

P  ejects  may  be  statewide  or  may  be  oper- 
ate in  part  of  a  State.  The  Secretary  must 
app  ove  at  least  2  and  not  more  than  4  appli- 
cat  ons  by  States  with  populations  of  less 
tha  I  l.S  million;  at  least  3  and  not  more  than 
5  b]  States  with  populations  between  1.5  and 
7  rr  llion,  and  at  least  2  and  not  more  than 
4  b:  States  with  populations  over  7  million. 
Tht  Secretary  must  approve  no  moi-e  than  4 
app  ications  for  any  one  geographical  region 
of  t  le  country. 

S  ates  that  apply  for  demonstration  grants 
mui  t  commit  to  carrying  out  the  pi'oject  for 
not  less  than  two  and  not  more  than  five 
con  lecutive  fiscal  years. 

S  ates  that  are  approved  to  conduct  State- 
wid  !  demonstration  projects  will  receive  a 
gra  It  that  reflects  the  sum  of  the  amount 
pal<  to  the  State  for  fiscal  year  1992  for  child 
wel  are  services  and  foster  care;  the  State's 
sha  e  of  any  increase  in  the  appropriation 
for  ;he  child  welfare  program  over  the  level 
for  1962;  and  20  percent  of  the  amount  that 
woi  Id  have  been  payable  to  the  State  for  the 
inu  lediately  preceding  fiscal  year  under  the 
chll  1  welfare  program  if  the  State  were  not 
aut  lorized  to  conduct  a  demonstration 
pro  »ct.  (For  projects  that  are  not  Statewide, 
the:  e  amounts  will  be  adjusted  to  reflect  the 
por  ion  of  the  State's  foster  care  caseload 
th*  is  within  the  area  being  served  by  the 
den  onstration.) 

A  1  demonstrations  must  be  evaluated  by 
an  mtlty  or  entities  selected  by  the  sec- 
ret! ry.  The  cost  of  evaluations  (over  and 


above  ordinary  State  reporting  costs)  will  be 
paid  by  the  Secretai-y. 

In  addition,  the  State  of  New  York  would 
be  allowed  to  conduct  a  deficit-neutral  dem- 
onstration project  to  test  how  to  enhance 
the  practices  and  procedures  that  will  expe- 
dite the  discharge  of  children  from  foster 
care.  Including  the  appropriate  reunification 
of  children  with  their  families,  or  the  adop- 
tion of  children  by  suitable  adoptive  parents. 
In  order  for  the  demonstration  to  be  ap- 
proved, the  State  must  agree  to  conduct  an 
evaluation  approved  by  the  Secretary. 

o.  Quality  reviews  (sees.  7114,  7115  and  7116  of 
the  bill) 

Present  Imw 

Section  427  of  the  Social  Security  Act  sets 
forth  specified  child  protections  that  must 
be  in  place  In  order  for  a  State  to  receive  Its 
allotment  of  appropriated  title  IV-B  (child 
welfare)  funds  in  excess  of  S141  million. 
These  "incentive  funds"  have  grown  in  im- 
portance, rising  from  just  10  percent  (S15.3 
million)  of  the  total  amount  appropriated  for 
Utle  IV-B  in  1962,  to  49  percent  ($132.9  mil- 
lion) of  the  appropriation  for  1992. 

In  1960,  following  the  enactment  of  the 
Adoption  Assistance  and  Child  Welfare  Act 
of  1980,  the  Department  of  Health  and  Human 
Services  identified  a  total  of  18  child  protec- 
tions required  by  section  427.  In  what  came 
to  be  known  as  "427  reviews,"  the  caseload  of 
each  State  receiving  incentive  funds  Is  ex- 
amined to  determine  compliance  with  these 
child  protections.  States  are  not  required  to 
initiate  this  review  process,  but  nearly  all 
States  have  elected  to  do  so. 

Three  separate  case  record  surveys  are 
conducted  in  each  state  (an  initial,  subse- 
quent, and  triennial  review)  by  a  team  com- 
posed of  Federal,  regional,  and  State  person- 
nel. Each  of  these  reviews  demands  a  higher 
level  of  compliance,  and  a  State  must  have 
successfully  passed  the  preceding  review  be- 
fore proceeding  to  the  next  one. 

If  a  State  is  found  out  of  compliance,  the 
Department  issues  a  disallowance  against 
the  State's  allotment  of  Incentive  funds  for 
the  coming  fiscal  year.  States  may  appeal 
the  disallowance  to  the  Departmental  Ap- 
peals Board,  but  the  Department  routinely 
withholds  from  a  State  the  amount  of  the 
disallowance  until  the  appeals  process  is 
completed. 

The  "427  review"  process  has  been  criti- 
cized on  various  grounds,  and  the  Congress 
several  times  has  acted  to  restrict  HHS  from 
disallowing  Federal  funds  because  a  State 
failed  to  review. 

In  addition  to  the  "427  reviews,"  the  De- 
partment reviews  expenditures  made  under 
the  title  IV-E  foster  care  and  adoption  as- 
sistance programs.  Section  471(a)(13)  requires 
States  to  arrange  for  periodic  and  independ- 
ent audits  of  their  activities  under  titles  IV- 
B  and  IV-E  at  least  every  three  years.  Sec- 
tion 471(b)  allows  the  Secretary  to  withhold 
or  reduce  payments  to  States  upon  a  finding 
that  a  State  plan  no  longer  complies  with 
State  plan  requirements,  or,  in  the  State's 
administration  of  the  plan,  there  is  substan- 
tial failure  to  comply  with  its  provisions. 

In  practice,  the  Secretary  may  disallow  ex- 
penditures for  Federal  reimbursement  under 
title  IV-E  as  a  result  of  several  review  proce- 
dures. These  include  .audits  conducted  pursu- 
ant to  section  471(a)(13);  audits  conducted  by 
the  HHS  Inspector  General;  regional  office 
reviews  of  quarterly  expenditure  reports  sub- 
mitted by  States  as  part  of  the  claims  reim- 
bursement process;  or  Federal  financial  re- 
views. States  may  appeal  disallowances  to 
the  Departmental  Appeals  Board. 


Explanation  of  Provision 

The  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  submit  to  the  Committee 
on  Finance  and  the  Committee  on  Ways  and 
Means  recommendations  for  legislation  to 
establish  a  system  for  (1)  the  review  of  each 
State  child  welfare  program,  and  (2)  the  pro- 
vision of  technical  assistance  to  State  pro- 
grams. The  term  "ciilld  welfare  program"  is 
defined  to  mean  all  activities  engaged  in  by 
the  State  under  parts  IV-B  and  IV-E  of  the 
Social  Security  Act. 

Recommendations  must  include  provisions 
requiring  each  State  child  welfare  program 
to  be  reviewed  periodically  to  determine 
whether  and  the  degree  to  which  the  pro- 
gram complies  with  State  plan  require- 
ments, and  the  extent  to  which  the  amounts 
claimed  to  have  been  expended  by  the  State 
for  foster  care  maintenance  payments  and 
adoption  assistance  are  eligible  for  Federal 
reimbursement.  In  addition,  recommenda- 
tions must  specify  the  criteria  that  are  to  be 
used  to  assess  whether  the  State's  program 
has  complied  with  Federal  requirements,  and 
the  degree  of  such  compliance. 

In  developing  the  recommendations,  the 
Secretary  must  consult  with  representatives 
of  State  agencies  administering  child  welfare 
programs;  representatives  of  private,  non- 
profit organizations  which  have  an  interest 
in  child  welfare;  and  such  other  individuals 
as  the  Secretary  may  determine.  The  rec- 
ommendations are  due  prior  to  May  1, 1993. 

The  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1969  that  prohibits  the 
Secretary  from  collecting  any  funds  from 
States  as  a  result  of  a  disallowance  made  in 
connection  with  a  section  427  triennial  re- 
view for  any  year  prior  to  1991  would  be 
amended  to  extend  the  prohibition  to  apply 
to  reviews  for  any  fiscal  year  prior  to  1993.  In 
addition,  the  prohibition  would  apply  to  all 
reviews,  not  just  triennial  reviews. 

The  Department  of  HHS  would  be  required 
to  pay  claims  as  submitted  by  a  State  within 
90  days  of  receipt  unless  a  deferral  or  dis- 
allowance has  been  issued  within  that  time 
period. 

p.  Commission  on  childhood  disability  (sec. 
7117  of  the  bill) 

Present  Law 

The  Social  Security  deflnitlon  of  disability 
that  is  applicable  to  adults  In  both  the  Title 
II  Disability  Insurance  and  Title  XVI  Supple- 
mental Security  Income  programs  requires 
that  an  individual  be  unable  to  engage  in 
any  substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or  men- 
tal impairment  which  can  be  expected  to  last 
at  least  12  months  or  result  in  death.  To  be 
found  disabled,  an  adult  must  have  impair- 
ments that  either  meet  or  equal  published 
listings  of  severely  disabling  conditions,  or 
be  found  because  of  a  combination  of  medical 
and  vocational  factors  (age,  education,  work 
experience)  to  be  unable  to  engage  in  any 
kind  of  substantial  work. 

The  SSI  program  which  provides  for  bene- 
fits to  disabled  children  under  age  18,  modi- 
fies this  definition  by  providing  that  a  child 
Is  disabled  If  he  or  she  suffers  from  any  medi- 
cally determinable  physical  or  mental  im- 
pairments. Prior  to  the  Supreme  Court  deci- 
sion In  the  Zebley  case,  SSA  published  child- 
hood medical  listings  of  Impairments  that 
children  had  to  meet  or  equal  to  be  found 
disabled.  Zebley  required  that  SSA  revise  its 
regulation  to  provide  for  the  childhood 
equivalent  of  vocational  factors  used  in  the 
determination  of  adult  disabilities.  SSA  pub- 
lished regulations  in  February,  1991  that  re- 
quire the  assessment  of  children's  abilities 
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to  engage  In  age  appropriate  activities.  This 
assessment  Is  required  to  determine  if  chil- 
dren are  disabled  in  circumstances  where 
their  impairments  are  severe  but  do  not 
meet  or  equal  the  medical  listings. 
Kiplaiiation  of  I'rovision  ■ 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  establish  a  15  mem- 
ber Commission  on  the  Evaluation  of  Dis- 
ability in  Children  within  90  days  of  enact- 
ment. The  Commission  would  be  charged,  in 
consultation  with  the  National  Academy  of 
Sciences,  with  conducting  a  study  of  the  ef- 
fects of  the  current  definition  of  disability  as 
it  applies  to  children  and  making  rec- 
ommendations as  to  any  appropriate  changes 
in  the  definition.  The  Commission  would 
also  be  charged  with  studying  whether  the 
need  by  families  for  assistance  in  meeting 
high  costs  of  medical  care  for  children  with 
serious  physical  or  mental  impairments, 
whether  or  not  they  are  eligible  for  disabil- 
ity benefits  under  title  XVI,  might  appro- 
priately be  met  through  expansion  of  Federal 
health  assistance  programs. 

The  Commission  would  be  composed  of  rec- 
ognized experts  in  fields  of  medicine  dealing 
with  children,  psychology,  education  and  re- 
habilitation, law,  disability  program  admin- 
istration, and  other  fields  of  expertise  as  de- 
termined by  the  Secretary.  It  would  be  re- 
quired to  report  its  findings  and  rec- 
ommendations, including  any  recommenda- 
tions for  legislative  or  administrative 
change,  to  the  Committee  on  Finance  and 
the  Committee  on  Ways  and  Means  by  Sep- 
tember 1,  1994. 
Part  11— Substance  Abuse  prevention  and 

Treatment  Programs)  (sec.  7121  of  thk 

BILL) 

Present  Law 

Neither  title  IV-B  (Child  Welfare  Services 
program)  nor  title  XIX  (Medicaid)  currently 
provides  for  the  establishment  of  comprehen- 
sive substance  abuse  prevention  and  treat- 
ment programs  for  pregnant  women  and  par- 
ents with  children. 

Explanation  of  Provision 

Title  IV-B  is  amended  to  authorize  S75  mil- 
lion for  fiscal  years  1993  and  1994,  $100  mil- 
lion for  fiscal  years  1995  and  1996,  and  $125 
million  for  fiscal  year  1997  in  entitlement 
matching  funds  to  pay  for  non-medical  sub- 
stance abuse  treatment  support  services  for 
pregnant  women  and  caretaker  parents  with 
children.  Support  services  include  home  visi- 
tation services,  nutrition  services,  child 
care,  and  parenting  education;  substance 
abuse  prevention,  treatment,  and  followup 
services;  and  any  other  services  determined 
by  the  State  to  be  necessary  and  appropriate 
to  support  the  participation  of  an  individual 
in  the  program.  Funds  may  also  be  used  for 
the  costs  of  developing  and  administering  a 
program. 

Funds  are  allocated  to  States  under  the 
same  formula  that  is  used  for  other  title  IV- 
B  services  (which  reflects  per  capita  income 
and  child  population).  Federal  matching  is  at 
the  Medicaid  matching  rate.  The  Governor  is 
given  the  authority  to  determine  which 
agency  in  the  State  will  administer  the  pro- 
grams. 

Medicaid-eligible  pregnant  women  and 
caretaker  parents  and  their  children  will  be 
eligible  for  both  existing  medical  services 
(funded  through  the  Medicaid  program)  and 
substance  abuse  treatment  support  services 
(funded  through  the  new  title  IV-B  pro- 
gram). The  State  may  also  use  these  new 
funds  to  pay  for  support  services  to  other  low 
income  pregnant  women  and  caretaker  par- 
ents and  their  children,  regardless  of  their 


eligibility  for  Meilicaid.  States  ai-e  required 
to  give  priority  for  participation  in  these 
programs  to  individuals  who  are  referz-ed  to 
them  by  the  State  child  welfare  agency. 

In  order  to  be  eligible  for  funds,  the  Gov- 
ernor must  provide  the  Secretai-y  of  HHS 
with  assurances  that  seiTices  provided  with 
these  funds  will  be  coordinated  with  services 
provided  under  the  Medicaid  and  Maternal 
and  Child  Health  programs,  and  must  report 
annually  on  the  status  of  the  programs  fund- 
ed under  this  title.  States  must  also  main- 
tain their  current  level  of  spending  for  sub- 
stance abuse  treatment  support  services. 

To  be  eligible  for  Federal  funding,  a  pro- 
gram must  make  available  (either  directly 
or  through  arrangements  with  others)  sub- 
stance abuse  prevention,  treatment,  and  fol- 
low-up services;  prenatal,  gynecological,  and 
pediatric  medical  services;  home  visitation; 
nutrition  services;  transpoitatlon  services; 
child  care;  parenting  education;  and  such 
other  social  and  medical  services  as  are  de- 
termined to  be  necessary  by  the  State  and 
are  allowed  under  regulations  of  the  Sec- 
retary. Services  may  be  provided  In  either 
residential  or  non-residential  facilities. 

The  creation  of  comprehensive  substance 

abuse  programs  will  be  optional  with  the 

States.    Programs    may    be    established    in 

those  areas  that  the  State  determines  have 

particular  need  for  such  programs. 

Part  III— aid  to  Families  With  Dependent 

Children 

1.  AFDC  assets  test  (sec.  7131  of  the  bill) 

Present  Law 

Under  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  a  family  is  ineli- 
gible for  aid  if  its  resources  (reduced  by  any 
obligations  or  debts  with  respect  to  such  re- 
sources) exceed  $1,000  or  such  lower  amount 
as  the  State  may  determine.  This  limit  does 
not  include  a  home  owned  and  occupied  by 
the  family,  or  the  ownership  interest  in  an 
automobile  (up  to  such  limit  as  the  Sec- 
retary prescribes  in  regulations). 
Explanation  of  Provision 

With  respect  to  AFDC  recipients,  States 
may,  at  their  option,  disregard  amounts  (non 
to  exceed  $8,000)  placed  in  a  designated  ac- 
count (including  an  individual  retirement 
account)  or  other  mechanism  approved  by 
the  State  agency  for  the  purpose  of  enabling 
a  member  of  the  family  to  attend  a  post-sec- 
ondary education  institution  or  training  pro- 
gram. At  their  option.  States  may  also  dis- 
regard amounts  set  aside  to  enliance  employ- 
ability  by  other  means  (such  as  purchase  of 
an  automobile  necessary  for  work),  or  to 
purchase  a  home. 

Amounts  withdraw  from  these  accounts 
and  used  for  a  nonqualifying  purpose  must  be 
counted  as  unearned  income. 

The  provision  is  effective  beginning  Octo- 
ber 1,  1993.  The  Secretary  of  HHS  is  required 
to  conduct  a  study  of  the  use  made  of  the 
provision.  Any  recommendations  the  Sec- 
retary may  have  with  i-espect  to  modifica- 
tions of  the  provision  must  be  submitted  to 
the  Committee  on  Finance  and  the  Commit- 
tee on  Ways  and  Means  by  January  1.  1997. 
No  new  accounts  may  be  approved  after  Sep- 
tember 30,  1997. 

2.  Disregard  of  Income  and  Resources  Relat- 
ed  to  Self-Employment  (sec.  7132  of  the 

bill) 

Present  Law 

There  is  no  provision  in  the  AFDC  statute 
that  allows  a  State  to  disregard  income  and 
resources  related  to  ownership  and  operation 
of  commercial  enterprises. 

Explanation  of  Provision 

In  determining  a  family's  eligibility  for 
AFDC,  States  may,  at  their  option,  exclude 


as  a  resource  the  first  $10,000  of  the  net 
worth  (assets  reduced  by  liabilities  with  re- 
spect thereto)  of  all  mlcroenterprises  owned 
in  whole  or  in  pait  by  a  member  of  the  fam- 
ily. 

In  addition,  they  may  consider  as  earned 
income  to  the  family  only  the  net  profits  of 
such  mlcroenterprises.  The  term  "net  prof- 
its" is  defined  to  mean  the  gross  receipts  of 
the  business,  minus  amounts  paid  as  prin- 
cipal or  interest  on  a  loan  to  the  microenter- 
prise.  transportation  expenses,  inventory 
costs,  amounts  expended  to  purchase  capital 
equipment,  cash  retained  by  the  microenter- 
pri.se  for  future  use  by  the  business,  taxes 
paid  by  reason  of  the  business,  any  premiums 
paid  for  insurance  against  loss  and  the  losses 
incurred  by  the  business  that  are  not  reim- 
bursed by  the  insurer  by  reason  of  a  deduct- 
ible, and  the  reasonable  costs  of  obtaining 
one  motor  vehicle  necessary  for  the  conduct 
of  the  business. 

These  special  rules  for  counting  income 
and  resources  may  apply  with  respect  to  any 
microenterprise  for  a  period  not  to  exceed 
two  years. 

The  term  "microenterprise"  is  defined  to 
mean  a  commercial  enterprise  which  has  five 
or  fewer  employees,  one  or  more  of  whom 
owns  the  enterprise. 

States  that  choose  this  option  must  ensure 
that  caseworkers  aire  able  to  properly  advise 
recipients  of  aid  of  the  option  of  forming  a 
microenterprise.  and  will  encourage  individ- 
uals who  are  interested  to  participate  in  a 
program  designed  to  assist  them  in  such  an 
effort. 

The  provision  is  effective  October  1,  1992. 

3.  Delay  in  AFDC-UP  Mandate  for  Outlying 

Jurisdictions  (sec.  7133  of  the  bill) 

Present  Law 

The  Family  Support  Act  of  1968  required 
all  States  to  implement  the  AFDC  Unem- 
ployed Parent  (AFDC-UP)  program  by  Octo- 
ber 1,  1990.  The  requirement  for  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  is  effective  Oc- 
tober 1,  1992. 

Explanation  of  Provision 

The  requirement  for  implementation  of  the 
Unemployed  Parent  program  is  delayed  until 
such  time  as  the  limitations  on  Federal 
matching  payments  to  these  jurisdictions  for 
purposes  of  making  AFDC  maintenance  pay- 
ments are  repealed  (section  1106(a)  of  the  So- 
cial Security  Act). 

4.  State  Option  to  Use  Retrospective  Budget- 
ing Without  Monthly  Reporting  (sec.  7134 

of  the  bill) 

Present  law 

In  determining  AFDC  benefits  for  recipi- 
ents, States  have  the  option  of  using  retro- 
spective budgeting  under  which  benefits  are 
l»sed  on  the  family's  Income  and  cir- 
cumstances in  a  prior  month,  rather  than 
the  current  month.  However,  they  may  use 
retrospective  budgeting  only  in  cases  where 
families  are  required  to  report  monthly  on 
their  income,  resources,  and  other  relevant 
factors. 

Explanation  of  Provision 

Beginning  with  fiscal  year  1993.  States 
would  be  allowed  to  determine  AFE>C  bene- 
fits using  retrospective  budgeting  without 
regard  to  whether  the  family  is  required  to 
make  monthly  reports. 

PART  rv— JOB  Opportunities  and  Basic 
Skills  Training  Program 

1.  Temporary  Increase  in  Federal  Matching 

Rate  (sec.  7141  of  the  bill) 

Present  Law 

The  Family  Support  Act  of  1968  provided 

for  replacement  of  the  Work  Incentive  (WIN) 
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pi  igram  with  a  new  Job  Opportunities  and 
B  sic  Skills  Ti-aining  (JOBS)  progi-am.  The 
legislation  provides  Federal  matching  funds 
the  States  throuRh  a  capped  entitlement 
nn^chanism  aimed  at  assuring  each  State  its 
st  ire  of  Federal  entitlement  dollars.  The 
ai  lount  of  the  entitlement  is  SGOO  million  in 
fiscal  year  1969.  S800  million  in  1990.  SI  billion 
1901.  1992.  and  1993.  Sl.l  billion  in  1994.  and 
i  billion  in  1995. 

The  Federal  match  for  the  JOBS  proKram 
90  percent  for  expenditures  up  to  the 
ai^ount  allotted  to  the  State  for  the  WIN 
in  fiscal  year  1967.  For  additional 
the  Federal  match  is  at  the  Medic- 
matching  rate,  with  a  minimum  Federal 
mitch  of  60  percent  for  non-administrative 
and  for  personnel  costs  for  full-time 
stAff  working  on  the  JOBS  program.  The 
m:  tch  for  other  administrative  costs  is  SO 
pefcent.  State  matching  for  amounts  above 
1987  WIN  allocation  must  be  in  cash, 
receive  an  amount  equal  to  their  WIN 
alt>tment  for  fiscal  year  1987  (S126  million 
all  States).  Additional  funds  are  allo- 
on  the  basis  of  each  State's  relative 
ni4nber  of  adult  recipients. 

Explanation  of  Provision 

Federal   matching   rates   on    Federal 

fUfding  above  the  WIN  allocation  are  in- 

by  15  percentage  points  in  fiscal  year 

10  percentage  points  in  1994,  and  5  per- 

points  in  1995.  In  addition,  the  cap 

funding  for  fiscal  years  1993  and  1994  is  In- 

by  SlOO  million  (to  Sl.l  billion  in  1993 

S1.2  billion  in  1994).  A  maintenance  of  ef- 

provision  would  require  that  State  and 

lo<Jal  funds  expended  for  the  costs  of  operat- 

a  JOBS  program  be  maintained  at  their 

year  levels, 
•rovision  Affecting  Indian  Tribes  (sec.  7142 
of  the  bill) 
Present  Law 
Family  Support  Act  of  1968  provides 
Feferal  funding  for  JOBS  programs  admlnis- 
by  Indian  tribes  whose  applications  for 
fuiiding  have  been  approved  by  the  Secretary 
IHS.  The  formula  for  funding  each  pro- 
is  based  on  the  number  of  adult  mem- 
of  the  Indian  tribe  that  receive  AFDC. 
s  formula  excludes  those  Indians  who  live 
the  Indian  reservation  but  belong  to  an- 
tribe. 
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Explanation  of  Provision 

/|ll  Indians  who  lisre  on  the  reservation,  re- 

of  whether  they  are  members  of  the 

e.   will   be  counted   in   determining   the 

8  allocation  of  funds.  The  provision  is 

effective  October  1.  1993. 

Modification  of  Work  Supplementation 
Program  (sec.  7143  of  the  bill) 
Present  Law 
Title  IV-F  of  the  Social  Security  Act  iro- 
vid^s  for  two  kinds  of  work  programs  for 
recipients.  Under  the  work 
sui^lementation  program  a  State  may  re- 
the  sums  that  would  otherwise  be  pay- 
to  participants  in  AFDC  and  use  such 
suifs  instead  for  the  purpose  of  providing 
subsidizing  Jobs  as  an  alternative  to  the 
grant.  Jobs  may  be  provided  to  an 
recipient  either  by  the  AFDC  agency 
any  other  employer.  In  practice.  States 
generally  used  the  work 
sut  >lementation  program  to  subsidize  wages 
of  1  9cipients  who  take  Jobs  with  private  em- 
plo  ers. 

U  ider  the  Community  Work  Experience 
pro  xam  (CWEP).  a  State  may  require  an  in- 
dlv  dual  to  work  in  a  public  Job  in  exchange 
for  the  welfare  grant,  with  the  number  of 
hotrs  that  an  individual  may  be  required  to 


work  limited  to  the  amount  of  AFDC  pay- 
able with  respect  to  the  individual's  family 
divided  by  the  greater  of  the  Federal  mini- 
mum wage  or  the  applicable  State  minimum 
wage. 

Under  both  programs,  recipients  may  not 
be  assigned  to  any  established  unfilled  posi- 
tion vacancy. 

Explanation  of  Provision 
Under  the  work  supplementation  program, 
the  prohibition  against  assigning  an  individ- 
ual to  an  unfilled  position  vacancy  is  re- 
pealed. Assignments  to  work 
supplementation  positions  must  be  in  the 
private  sector.  The  provision  is  effective 
with  respect  to  assignments  made  on  or  after 
October  1.  1992. 

Part  V— community  Works  Progress 
Demonstrations 
(sec.  7151  of  the  bill) 
A  Community  Works  Progress  demonstra- 
tion program  is  established  under  title  XI  of 
the  Social   Security  Act.  The  Secretary  of 
HHS,  in  consultation  with  the  Secretary  of 
Labor,  will  administer  the  program.  The  Sec- 
retary must  award  grants  to  3  urban  projects 
and   2    projects    that   are   Statewide.    Dem- 
onstrations may  last  up  to  4  years.  Entities 
that  will  be  eligible  to  apply  for  grants  in- 
clude both  public  and  private  nonprofit  orga- 
nizations. 

Approvable  projects  will  include  those 
projects  that  the  Secretary  determines  will 
serve  a  useful  public  purpose  in  fields  such  as 
health,  social  service,  environmental  protec- 
tion, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recre- 
ation, public  facilities,  public  safety,  and 
child  care. 

For  each  of  fiscal  years  1994,  1995,  1996.  and 
1997,  each  entity  that  has  an  application  for 
a  grant  approved  by  the  Secretary  shall  be 
entitled  to  payments  in  an  amount  equal  to 
its  expenditures  to  carry  out  the  demonstra- 
tion. The  amounts  authorized  shall  be  SlOO 
million  in  each  of  fiscal  years  1994,  1995.  1906, 
and  1997.  No  more  than  25  percent  of  funds 
may  be  used  for  capital  costs. 

In  awarding  grants,  the  Secretary  shall 
consider  the  following  factors:  unemploy- 
ment rate;  proportion  of  population  receiv- 
ing public  assistance:  per  capita  income:  de- 
gree of  involvement  and  commitment  dem- 
onstrated by  public  officials:  the  likelihood 
that  the  project  will  be  successful;  the  con- 
tribution that  the  project  is  likely  to  make 
toward  improving  the  life  of  residents  in  the 
community:  geographic  distribution:  the  ex- 
tent to  which  the  project  will  emphasize  the 
development  of  projects  encouraging  team 
approaches  to  work  on  real,  identifiable 
projects;  the  extent  to  which  private  and 
community  agencies  will  be  Involved;  and 
such  other  criteria  as  the  Secretary  may  es- 
tablish. 

Those  eligible  to  participate  in  projects 
will  include  individuals  who  are  receiving, 
eligible  to  receive,  or  at  risk  of  becoming  eli- 
gible to  receive,  AFDC;  individuals  receiv- 
ing, eligible  to  receive,  or  (while  participat- 
ing in  a  project)  have  exhausted,  unemploy- 
ment compensation;  and  non-custodial  par- 
ents of  children  who  are  receiving  AFDC. 

Participants  who  are  receiving  benefits 
under  the  unemployment  compensation  and 
aid  to  families  with  dependent  children  pro- 
grams will  receive,  in  addition  to  such  bene- 
fits, compensation  in  an  amount  equal  to  10 
percent  of  the  average  of  the  amount  of 
AFDC  and  unemployment  compensation  paid 
to  recipients  of  these  benefits  in  the  area 
served  by  the  project.  To  the  extent  feasible, 
participants   will    receive    compensation    in 


the  form  of  a  single  check  for  wages  rather 
than  in  the  form  of  separate  benefit  checks. 
Individuals  not  receiving  either  unemploy- 
ment compensation  or  AFDC  will  be  com- 
pensateil  in  an  amount  equal  to  the  Federal 
minimum  wage,  or  the  applicable  State  min- 
imum wage,  whichever  is  greater. 

The  Secretary  may  approve  an  application 
that  provides  for  an  alternative  method  of 
compensation  so  long  as  it  does  not  reduce 
the  amount  received  by  a  participant  below 
the  minimum  wage  and  assures  a  bonus  pay- 
ment to  AFDC  and  unemployment  com- 
pensation beneficiaries  who  participate  in 
the  project. 

In  order  to  assure  that  each  individual  will 
have  time  to  seek  alternative  employment 
or  to  participate  in  an  alternative  employ- 
ability  enhancement  activity,  no  individual 
may  participate  for  more  than  32  hours  a 
week. 

Individuals  participating  In  projects  will 
be  eligible  for  assistance  to  meet  necessary 
costs  of  transportation  and  child  care,  as 
well  as  necessary  costs  of  uniforms  or  other 
work  materials. 

Approved  demonstrations  must  ensure  that 
the  project  will  not  result  in  displacement  of 
currently  employed  workers  and  will  not  im- 
pair any  contracts  for  services  or  any  collec- 
tive bargaining  agreements  existing  at  the 
time  the  project  commences.  There  must 
also  be  assurances  that  there  will  be  con- 
sultation with  any  local  labor  organization 
representing  employees  in  the  area  who  are 
engaged  In  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  the  project. 

In  approving  grants,  the  Secretary  must 
assure  that  there  will  be  rigorous  evaluation 
of  the  projects.  Up  to  3  percent  of  the 
amount  granted  to  each  entity  may  be  used 
for  this  purpose.  Interim  reports  to  the  Fi- 
nance and  Ways  and  Means  Committees  are 
due  annually,  with  a  final  report  due  four 
years  after  the  first  grant  is  awarded. 

The  Secretary  must  publish  the  grant  ap- 
plication notice  no  later  than  January  1, 
1993. 
Part  VI— Supplemental  Security  Income 

1.  Prevention  of  Adverse  Effects  on  SSI  fill- 

glbillty  When  Spouse  or  Parent  is  Absent 

Due  to  Military  Service  (sec.  7161  of  the 

bill) 

Present  Law 

It  the  parent  or  spouse  of  family  members 
who  receive  SSI  payments  resides  in  the 
household  and  then  is  required  to  be  absent 
from  the  household  because  of  an  active 
military  duty  assignment,  this  absence  can 
cause  the  family  member  to  lose  benefits  or 
eligibility  for  SSI.  This  is  because  absence 
from  the  household  causes  more  of  the  in- 
come of  the  absent  member  to  be  attributed 
to  those  receiving  SSI  in  the  household. 
Also,  if  the  military  duty  assignment  in- 
volves armed  conflict,  the  service  member 
may  receive  hazardous  duty  pay.  This  addi- 
tional income.  If  sent  back  to  the  household, 
can  also  reduce  the  SSI  payments  or  cause 
ineligibility  of  family  members. 

Explanation  of  Provision 

The  proposal  would  ensure  that  service 
members'  absence  from  their  households  on 
active  military  duty  and  receipt  of  hazard- 
ous duty  pay  would  not  result  in  a  reduction 
in  SSI  benefit  amounts  or  a  loss  of  SSI  eligi- 
bility for  their  spouses  or  children  at  home. 
2.    SSI   Eligibility   for  Children   of  Armed 

Forces  Personnel  in  Puerto  Rico  and  U.S. 

Territories  (sec.  7162  of  the  bill) 
Present  Law 

SSI  benefits  are  generally  continued  for 
children  who  are  U.S.  citizens  and  who  ac- 
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company  their  parents  on  U.S.  military  as- 
signments to  foreign  countries.  Benefits  clo 
not  continue  if  the  paients  aie  stationed  in 
Puerto  Rico  or  in  the  territories  or  posses- 
sions of  the  United  States. 

Explanation  of  Provision    • 

The  proposal  would  continue  SSI  benefits 
to  children  who  are  U.S.  citizens  if  they  re- 
ceived SSI  benefits  In  the  United  States  and 
then  accompany  their  parents  on  U.S.  mili- 
taiy  assignment  to  Puerto  Rico  or  terri- 
tories or  possessions  of  the  United  States. 
The  provision  is  effective  upon  enactment. 

3.  Definition  of  Disability  for  Children  under 
Age  18  Applied  to  All  Individuals  under 
Age  18  (sec.  7163  of  the  bill) 

Present  Law 

The  SSI  law  provides  a  definition  of  dis- 
ability applicable  to  children.  The  SSI  pro- 
gram defines  a  child  as  someone  who  is  under 
age  18,  except  for  individuals  under  age  18 
who  are  married  or  are  heads  of  household. 

Explanation  of  Provision 

The  proposal  would  extend  the  SSI  child- 
hood definition  of  disability  to  any  person 
under  age  18.  The  provision  Is  effective  Octo- 
ber 1.  1992. 

4.  Valuation  of  Certain  In-Kind  Support  and 
Maintenance  When  There  Is  a  Cost  of  Liv- 
ing Adjustment  in  SSI  Benefits  (sec.  7164  of 
the  bill) 

Present  Law 

Under  present  law,  a  person  who  lives  In 
the  household  of  another  person  and  receives 
in-kind  support  and  maintenance  (ISM)  from 
the  household  has  his  or  her  SSI  benefit  re- 
duced by  an  amount  equal  to  one-third  of  the 
full  Federal  SSI  benefit.  Regulations  provide 
for  a  similar  reduction  when  an  individual 
lives  In  his  or  her  own  household  and  re- 
ceives in-kind  support  and  maintenance,  or 
lives  in  another  person's  household  and  re- 
ceives food  or  shelter,  but  not  both. 

Under  the  two-month  retrospective  ac- 
counting system  that  generally  governs  SSI 
benefit  calculations,  the  values  of  the  deduc- 
tions for  receipt  of  ISM  are  determined  using 
the  Federal  SSI  benefit  level  that  was  in  ef- 
fect two  months  prior  to  the  current  month. 
As  a  result,  when  a  cost  of  living  adjustment 
(COLA)  Increases  the  Federal  Ijeneflt  level 
and  an  individual's  benefit  payment  each 
January,  the  amount  deducted  because  of 
ISM  from  the  Individual's  January  and  Feb- 
ruary benefits  remains  based  on  the  lower 
Federal  benefit  level  for  November  and  De- 
cember. In  March,  when  retrospective  ac- 
counting causes  the  deduction  for  ISM  to  be 
recalculated  and  increased  based  on  the 
higher  January  Federal  benefit  standard,  the 
individual's  benefit  is  then  decreased.  This  is 
confusing  for  SSI  recipients,  whose  benefits 
are  increased  in  January  and  February  due 
to  the  COLA,  then  are  decreased  beginning 
in  March  due  to  retrospective  accounting  for 
ISM. 

Explanation  of  Provision 

The  proposal  would  require  the  use  of  the 
Federal  benefit  level  for  the  current  month 
in  determining  the  value  of  ISM  to  be  used  In 
calculating  an  individual's  SSI  payment  for 
that  month.  This  would  ensure  that  benefits 
beginning  in  January  contain  the  proper 
COLA  Increase  and  would  eliminate  the  ben- 
efit reduction  for  ISM  that  now  occurs  in 
March.  The  provision  is  effective  with  re- 
spect to  benefits  paid  after  calendar  year 
1992. 


5.  Elimination  of  Obsolete  Piovislons  Relat- 
ing to  Ti-eatment  of  the  Eained  Income 
Tax  Credit  (sec.  7165  of  the  bill) 

Present  Imw 
Beginning  in  1991,  the  Earned  Income  Tax 
Credit  (EITC)  was  excluded  ft-om  the  tests  of 
income  and  resources  under  the  SSI  program 
by  the  Omnibus  Budget  Reconciliation  Act 
of  1990.  However,  provisions  of  Title  XVI  of 
the  Social  Security  Act.  which  authorizes 
the  SSI  program,  weie  not  changed  to  con- 
form. 

Explanation  of  Provision 
The    ctiange    would    delete    provisions   of 
Title  XVI  that  define  EITCs  as  earned  in- 
come for  SSI  purposes,  and  that  provide  for 
adjustment  to  SSI  benefits  for  individuals 
who  receive  advance  payment  of  EITCs. 
Part  vn— Other  Incomk  Skcurity 
Provisions 

1.  Measurement  and  Reporting  of  Welfare 
Dependency  (sec.  7171  of  the  bill) 
Present  Imw 
Currently  there  is  no  mechanism  to  collect 
statistical  data  that  can  be  used  to  assess 
welfare  dependency  in  the  United  States. 
Explanation  of  Provision 
The  Secretary  of  Health  and  Human  Serv- 
ices-' is  required  to  develop  indicators  and 
rates  related  to  the  level  of  welfare  depend- 
ency in  the  United  States,  and  predictors 
that  are  correlated  with  welfare  dependency. 
In  addition,  the  Secretary  must  assess  the 
data  needed  to  report  annually  on  these  indi- 
cators, rates,  and  predictors,  including  the 
ability  of  existing  data  collection  efforts  to 
provide  such  data,  and  any  additional  data 
collection  needs. 

Not  later  than  two  years  after  the  date  of 
enactment,  the  Secretary  must  provide  an 
interim  report  with  conclusions  resulting 
from  the  development  and  assessment  de- 
scribed above  to  designated  Committees  of 
Congress. 

A  temporary  Advisory  Board  on  Welfare 
Dependency  will  be  created,  composed  of  12 
members  with  equal  numbers  appointed  by 
the  House  of  Representatives,  the  Senate, 
and  the  President.  The  Board  will  be  com- 
posed of  experts  in  the  fields  of  welfare  re- 
search and  statistical  methodology,  rep- 
resentatives of  State  and  local  welfare  agen- 
cies, and  organizations  concerned  with  wel- 
fare Issues.  The  Board  will  provide  advice 
and  recommendations  to  the  Secretary  on 
the  development  of  Indicators,  rates,  and 
predictors  of  welfare  dependence,  and  the 
identification  of  data  collection  needs  and 
existing  data  collection  efforts.  It  will  also 
provide  advice  on  the  development  and  pres- 
entation of  the  annual  welfare  dependency 
report. 

The  Secretary  will  be  required  to  prepare 
an  annual  report  on  welfare  dependency  that 
attempts  to  identify   indicators,  rates,  and 
predictors  of  welfare  dependency  and  trends 
in  dependency,  and  provide  Information  and 
analysis  on  the  causes  of  dependency.  The 
first  report  is  due  not  later  than  3  years  after 
the  date  of  enactment. 
2.  Extend  National  Commission  on  Children 
(sec.  7172  of  the  bill) 
Present  Imw 
The  National  Commission  on  Children  was 
established  in  1987  as  a  bipartisan  commis- 
sion to  develop  recommendations  for  public 
and  private  sector  policies  to  improve  oppor- 
tunities for  children  and  youths  to  become 
healthy,  secure,  educated,  economically  self- 
sufficient,  and  productive  adults.  Its  final  re- 
port.  "Beyond   Rhetoric:   A   New  American 


Agenda  for  Children  and  Families."  was  is- 
sued on  June  24.  1991.  The  Commission  is 
still  in  the  process  of  developing  information 
to  Inform  the  public  about  the  status  of  chil- 
dren and  on  proposals  to  aildress  their  needs 
thi'ough  public  and  private  sector  programs. 
Explanation  of  Provision 
The  proposal  would  allow  the  Commission 
to  complete  its  work  by  extending  the  terms 
of  the  members  to  December  31,  1992.  and  by 
providing  Commission  staff  until  Msuxjh  31. 
1993  to  close  down  the  Commission's  oper- 
ations. It  also  eliminates  a  conflict  in  provi- 
sions of  OBRA  90  regarding  an  interim  re- 
porting date  for  the  Commission  by  specify- 
ing the  correct  date  in  1990. 
3.  Require  Study  of  Program  CoordinaUon 
(sec.  7173  of  the  bill) 
Present  Law 
Although  the  AFDC.  food  stamp,  and  med- 
icaid programs  all  serve  low  income  families, 
the  eligibility  rules  and  procedures  for  these 
programs  vary  significantly. 

Explanation  of  Provision 
Not  later  than  six  months  after  the  date  of 
enactment,  the  Secretary  of  HHS  and  the 
Secretary  of  Agriculture  are  required  to  re- 
port jointly  to  the  President  and  the  Con- 
gress on  (1)  program  rules  which  govern  the 
AFDC.  food  stamp,  and  medicaid  programs: 
(2)  how  the  program  rules  differ:  (3)  which 
rules  require  statutory  action  in  order  to 
achieve  uniformity;  and  (4)  which  rules  could 
be  made  uniform  without  statutory  change. 

The  rules  to  be  Included  in  the  report  must 
include  all  rules  felated  to  administrative 
procedures,  resources,  definitions  of  count- 
able income,  and  definitions  of  income  dis- 
regards and  exemptions.  Income  eligibility 
rules  are  not  to  be  included. 
4.  Declaration  of  Citizen  Alien  Status  (sec. 
7174  of  the  bill) 
Present  Imw 
Section  1137(d)  of  the  Social  Security  Act 
specifies  that  States  must  require,  as  a  con- 
dition of  eligibility  for  the  AFDC.  medicaid, 
unemployment     compensation,     and     food 
stamp  programs,  a  declaration  In  writing  by 
each  adult  individual  (or.  in  the  case  of  a. 
child,  by  another  Individual  on  the  child's 
behalf),  stating  whether  the  individual  is  a 
citizen  or  national  of  the  U.S.,  and  if  not, 
that  the  individual  is  in  a  satisfactory  immi- 
gration status. 

Explanation  of  Provision 
The  statute  would  be  amended  to  allow  one 
adult  member  of  a  family  or  household  to 
sign  a  declaration  on  behalf  of  other  adults 
in  the  household.  In  addition,  in  the  case  of 
a  newborn  child,  an  adult  would  be  permitted 
to  sign  a  declaration  on  behalf  of  the  child 
no  later  than  the  next  redetermination  of 
the  eligibility  of  the  family  or  household. 
The  provision  is  effective  October  1.  1982. 
5.  Exclusion  of  Income  Received  by  Indians 
from  Interests  Individually  Held  in  Trust 
or  Restricted  Lands  (sec.  7175  of  the  bill) 

Present  I  jaw 
Under  present  law.  up  to  S2,000  per  pay- 
ment received  by  an  Indian  from  tribally- 
owned  trust  lands  is  exempted  from  consider- 
ation under  SSI.  AFDC.  and  other  Federal 
welfare  programs.  This  income  is  distributed 
on  a  per  capita  basis  to  tribal  members,  but 
the  land  which  produces  the  income  is  owned 
by  the  tribe  as  a  whole  and  managed  by  the 
Bureau  of  Indian  Affairs.  The  value  of  indi- 
vidually-owned trust  or  restricted  Indian 
lands  Is  excluded  from  resources  under  the 
SSI  and  AFDC  programs,  but  income  paid  to 
the  Indian  owner  from  leases  of  these  lands 
is  counted  as  income. 
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Explanation  of  Provision 

1  1  cletermlninir  eligibility  and  benefit  lev- 
el; under  the  SSI  and  AFDC  piosri'ams,  up  to 
S4,  no  per  year  of  income  paid  to  an  Indian 
wt  jld  be  exempted  when  that  income  is  de- 
rl\  }d  from  leases  of  individually-owned  trust 
or  restricted  Indian  lands.  The  provision  is 
efl  ictive  October  1,  1992. 

I  .  Extension  of  Demonstration  to  Expand 

Job  Opportunities  (sec.  7176  of  the  bill) 

Prexent  Imw 

'.  he  Family  Support  Act  of  1988  established 
a  (  jmonstmtion  project  under  which  not  less 
thi  n  5  nor  more  than  10  nonprofit  organiza- 
tic  IS  were  authorized  to  conduct  demonstra- 
tio  1  projects  to  create  employment  opportu- 
nlt  ,es  for  certain  low-income  individuals. 
Th  I  amount  authorized  for  these  grants  is 
S6.  million  for  each  of  fiscal  years  1990.  1991. 
an    1902. 

Explanation  of  Provision 

T  he  demonstration  project  would  be  con- 

tir  led  for  2  additional  years.  Prior  to  Janu- 

ar;    1.  1994,  the  Secretary  must  issue  a  final 

re{  art  to  the  Congress,  including  an  evalua- 

tic  1  of  the  projects  and  any  recommendation 

th(  Secretary  determines  to  be  appropriate. 

.  Disclosure  of  Information  to  Railroad 

Retirement  Board  (sec.  7177  of  the  bill) 

Present  Law 

1  he  RaiU'oad  Unemployment  Repayment 
Ta  ;  requires  railroad  employers  to  repay 
\oi  as  made  from  the  Railroad  Retirement 
Ac  lount  to  the  Railroad  Unemployment  In- 
sui  ince  Account.  The  Railroad  Retirement 
Bo  xd  (RRB)  does  not  have  access  to  tax  i-e- 
tui  a  information  filed  under  the  Railroad 
Ur  smployment  Repayment  Tax  provision. 
Explanation  of  Provision 

1  he  proposal  would  amend  the  Internal 
Re  'enue  Code  to  allow  the  RRB  to  obtain 
Ra  Iroad  Unemployment  Repayment  Tax  in- 
foi  nation  needed  to  assure  and  verify  proper 
rei  iyment  of  the  loans.  The  provision  is  ef- 
fec  jve  upon  enactment. 
8.    'rovision  Relating  to  Misuse  of  Social  Se- 

c  irlty  and  Related  Symbols  (sec.  7178  of 

t  le  bill) 

Present  Law 

1  he  misuse  of  words,  letters,  symbols  and 
err  jlems  of  the  Social  Security  Administra- 
tio  I  (SSA)  and  the  Health  Care  Financing 
Ad  ninisti-ation  (HCFA)  is  prohibited  by  law, 
in  )rder  to  prevent  organizations  from  con- 
du  ting  mailings  or  solicitations  that  might 
cr«  ite  the  false  impression  among  recipients 
thi  t  a  product  was  endorsed,  approved  or  au- 
th<  rized  by  SSA  or  HCFA.  The  Secretary  of 
He  .1th  and  Human  Services  is  authorized  to 
im  lose  civil  monetary  penalties  for  misuse, 
no  to  exceed  SS.OOO  per  violation  or.  in  the 
cai  B  of  a  broadcast  or  telecast,  S25,000  per 
vk  lation.  The  total  amount  of  penalties  that 
ms  f  be  imposed  on  an  individual  or  organi- 
zat  on  is  limited  to  S100,000  a  year. 
Explanation  of  Provision 

1  he  proposal  would  strengthen  the  deter- 
rer  t  against  mass  mailings  that  use  decep- 
tiv  >  practices  by  making  each  piece  of  mail- 
Vic  lation.  and  by  eliminating  the  $100,000 
eel  ing  on  annual  penalties.  It  would  add  the 
na  les.  letters,  symbols,  or  emblems  of  the 
Su  (plemental  Security  Income  (SSI)  and 
M«  licaid  programs  as  protected  items.  It 
wo  lid  also  add  a  more  inclusive  prohibition 
agi  Inst  the  use  of  the  names  or  symbols  that 
an  presented  in  a  manner  which  "reasonably 
coi  Id  be  Interpreted  or  construed  as  convey- 
itn  "  a  relationship  to  SSA  or  HCFA. 

1  he  Department  of  Justice  would  no  longer 
ha  e  to  issue  a  formal  declination  of  action 


before  the  Secretary  could  pursue  a  civil 
monetary  penalty.  The  Secretary  of  HHS 
would  be  required  to  repoi't  annually  to  the 
Congress  concerning  deceptive  practices  in- 
volving SSA  and  actions  taken  against  viola- 
tions. 

The  provision  is  effective  with  respect  to 
violations  occurring  after  the  date  of  enact- 
ment. 
TITLE  VIII.  MISCELLANEOUS  REVENUE 
PROVISIONS 
SUBTITI-K  A.  PR0VI.SI0N8  RKLATING  TO 

Contributions  to  Chahitiks 
1.   Repeal   application   of  minimum   tax  to 

gifts  of  all  appreciated  property  (sec.  8001 

of  the  bill  and  sec.  57(aH6)  of  the  Code) 
Present  Imw 

In  computing  taxable  income,  a  taxpayer 
who  Itemizes  deductions  generally  is  allowed 
to  deduct  the  fair-market  value  of  property 
contributed  to  a  charitable  organization.' 
However,  in  the  case  of  a  charitable  con- 
tribution of  inventory  or  other  ordinary-in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations, 
the  amount  of  the  deduction  generally  is 
limited  to  the  taxpayer's  adjusted  basis  in 
the  property.*  In  the  case  of  a  charitable 
contribution  of  tangible  personal  property,  a 
taxpayer's  deduction  is  limited  to  the  ad- 
justed basis  in  such  property  if  the  use  by 
the  recipient  charitable  organization  is  unre- 
lated to  the  organization's  tax-exempt  pur- 
pose (sec.  170(e)(l)(B)(i)). 

For  purposes  of  computing  alternative 
minimum  taxable  income  (AMTI),  the  deduc- 
tion for  charitable  contributions  of  capital 
gain  property  (real,  personal,  or  intangible) 
is  disallowed  to  the  extent  that  the  fair-mar- 
ket value  of  the  property  exceeds  Its  ad- 
justed basis  (sec.  57(a)(6)).  However,  in  the 
case  of  a  contribution  made  in  a  taxable  year 
beginning  in  1991  or  made  before  July  1,  1992, 
in  a  taxable  year  beginning  in  1992,  this  rule 
does  not  apply  to  contributions  of  tangible 
personal  property. 

Reasons  for  Change 

The  committee  believes  that  the  tem- 
porary AMT  exception  for  contributions  of 
appreciated  tangible  personal  property  has 
induced  additional  charitable  giving.  Thus, 
by  permanently  extending  this  rule  and  ex- 
panding it  to  apply  to  all  appreciated  prop- 
erty gifts,  taxpayers  will  be  allowed  the 
same  charitable  contribution  deduction  for 
both  regular  tax  and  alternative  minimum 
tax  purposes.  This  will  provide  an  additional 
incentive  for  taxpayers  to  make  contribu- 
tions of  appreciated  property. 

In  addition,  to  reduce  uncertainty  and  dis- 
putes arising  out  of  charitable  contributions 
of  property,  the  committee  believes  that  the 
Treasury  Department  should  develop  a  pro- 
posed procedure  under  which  the  Secretary's 
position  as  to  the  value  of  tangible  personal 
property  can  be  ascertained  for  Federal  in- 
come tax  purposes  prior  to  the  donation  of 
such  property  to  a  charity. 

Explanation  of  Provision 
Pertnanmit  AMT  relief  for  donated  appreciated 
property 

The  bill  permanently  repeals  .section 
57(a)(6).   Thus,   the   difference   between   the 


'The  amount  of  the  deduction  for  a  taxable  year 
with  i-espect  to  a  charitable  (»>ntributlon  may  be  re- 
duced depending  on  the  type  of  property,  the  type  of 
charitable  organization  to  which  the  property  l.s 
contributed,  and  the  Income  of  the  taxpayer  (sees. 
170(b)  and  170(o)). 

'Sections  170  (e)(3)  and  (e){^)  provide  for  an  aug- 
mented deduction  for  certain  corporate  contribu- 
tions of  Inventory  property  for  the  care  of  the  111. 
the  needy,  or  Infants,  and  for  scientific  research. 


fair-market  value  of  donated  appreciated 
property  (real,  pei-sonal,  or  intangible  prop- 
erty) and  the  adjusted  basis  of  such  property 
is  not  treatetl  as  a  tax  preference  item  for  al- 
ternative minimum  tax  (AMT)  purposes.  If  a 
taxpayer  makes  a  gift  to  charity  of  property 
(other  than  inventory  or  other  ordinary  in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations) 
that  is  real  property,  intangible  property,  or 
tangible  personal  property  the  use  of  which 
is  related  to  the  donee's  tax-exempt  purpose, 
the  taxpayer  is  allowed  to  claim  a  deduction 
for  both  regular  tax  and  AMT  purposes  in  the 
amount  of  the  property's  fair-market  value 
(subject  to  present-law  percentage  limita- 
tions).^ 

Treasury  report  on  advance  valuation  procedure 
The  Treasury  Department  Is  directed  to  re- 
port to  Congress  not  later  than  one  year 
after  enactment  on  the  development  of  a  pro- 
cedure under  which  taxpayers  could  elect  to 
seek  agreement  with  the  IRS  as  to  the  value 
of  tangible  personal  property  prior  to  the  do- 
nation of  such  property  to  a  qualifying  char- 
itable organization.  Including  the  setting  of 
possible  threshold  amounts  for  claimed  value 
(and  the  payment  of  fees  by  taxpayers),  pos- 
sible limitations  on  applying  the  procedure 
only  to  items  with  significant  artistic  or  cul- 
tural value,  and  recommendations  for  legis- 
lative action  needed  to  implement  the  pro- 
posed procedure. 

Effective  Date 
the  provision  is  effective  for  contributions 
made  in  calendar  years  ending  on  or  after 
December  31,  1992  The  Secretary  of  Treasury 
is  required  to  report  to  Congress  not  later 
than  one  year  after  enactment  on  the  devel- 
opment of  an  advance  valuation  procedure 
for  certain  charitable  contributions  of  tan- 
gible personal  property. 
2.  Allocation  and  apportionment  of  deduc- 
tions for  charitable  contributions  (sec.  8002 
of  the  bill  and  new  sec.  864(g)  of  the  Code) 

Present  Law 
Taxpayers  may  elect  to  claim  a  credit 
against  U.S.  tax  liability  for  certain  foreign 
taxes  which  they  incur.  The  foreign  tax  cred- 
it is  limited  to  the  amount  of  U.S.  tax  other- 
wise payable  on  foreign  source  taxable  in- 
come. Thus,  the  foreign  tax  credit  is  not 
available  against  U.S.  tax  on  U.S.  source 
taxable  income.  A  shift  in  the  source  of  net 
income  from  foreign  to  U.S.  may  increase 
net  U.S.  tax  for  some  taxpayers  by  reducing 
the  foreign  tax  credit  limitation  and  thus 
the  amount  of  the  foreign  tax  credit  which 
may  be  claimed. 

For  purposes  of  the  foreign  tax  credit  limi- 
tation, foreign  source  taxable  income  gen- 
erally is  computed  by  (1)  determining  the 
items  of  gross  income  that  are  from  foreign 
sources,  and  then  (2)  subtracting  from  those 
items  the  taxpayer's  deductions  that  are  al- 
located or  apportioned  to  foreign  source 
gross  income.  A  shift  in  the  allocation  or  ap- 
portionment of  expenses  from  U.S.  source  to 
foreign  source  gross  income  decreases  for- 
eign source  taxable  income,  and  thus,  may 
increase  U.S.  tax  by  reducing  the  foreign  tax 
credit  limitation. 

In  general,  the  primary  statutory  rule  for 
allocating  and  apportioning  deductions  be- 
tween foreign  and  domestic  income  is  that 
there  shall  be  deducted  from  foreign  and  do- 
mestic source  gross  income,  respectively,  the 
expenses,  losses,  and  other  deductipns  prop- 


^Contrlbutlons  of  Inventory  or  other  ordinary  In- 
come property,  short-term  capital  gain  property, 
and  certain  gifts  to  private  foundations  continue  to 
be  governed  by  present-law  rules. 
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eriy  apportioned  or  allocated  thereto  and  a 
ratable  part  of  any  expenses,  losses,  or  other 
deductions  which  cannot  definitely  be  allo- 
cated to  some  Item  or  class  of  ifi'oss  income 
(sees.  861(b),  862(b),  and  863(b)).  In  addition, 
for  a  taxpayer  that  is  a  member  of  an  affili- 
ated group  of  corporations,  expenses  that  are 
not  directly  allocated  or  apportioned  to  any 
specific  income  producing  activity  generally 
must  be  allocated  and  appoi-tioned  under  a 
so-called  "one-taxpayer  rule" — that  is,  as  if 
all  of  the  members  of  the  affiliated  group 
were  a  single  corpoiation  (sec.  864(e)(6)). 

Charitable  contribution  deductions  gen- 
erally are  treated  as  not  definitely  related  to 
any  gross  income  or  income  producing  activ- 
ity, and  therefore  are  apportioned  ratably 
and  subject  to  the  one-taxpayer  rule.< 

Regulations  proposed  in  March  1991  would 
alter  the  general  rule  requiring  ratable  ap- 
portionment of  charitable  contributions  in 
cases  where  the  use  of  the  contribution  Is  re- 
stricted either  to  purely  dcnestic  or  purely 
foreign  uses.*  Under  the  proposal,  a  chari- 
table contribution  deduction  generally 
would  be  allocated  solely  to  U.S.  source 
gross  Income  if  the  taxpayer  both  designates 
the  contribution  for  use  solely  in  the  United 
States  and  reasonably  believes  that  the  con- 
tribution would  be  80  used.  Conversely,  a 
charitable  contribution  deduction  would  be 
allocated  solely  to  foreign  source  gross  in- 
come If  the  taxpayer  knows  or  has  reason  to 
know  that  the  contribution  would  be  used 
solely  outside  the  United  States  or  that  the 
contribution  necessarily  may  be  used  only 
outside  the  United  States. 

Reasons  for  Change 
The  committee  understands  that  to  the  ex- 
tent a  taxpayer's  charitable  contribution  de- 
ductions are  apportioned  to  fpreign  source 
income,  a  reduction  In  the  taxpayer's  allow- 
able foreign  tax  credit  may  occur.  The  com- 
mittee is  concerned  that  the  limitation  on 
the  foreign  tax  credit  resulting  from  the 
present-law  apportionment  of  such  deduc- 
tions   might    discourage    certain    taxpayers 
with  multinational  business  operations  from- 
making  donations  to  charities.  The  commit- 
tee also  is  concerned  that  the  approach  for 
allocating  and  apportioning  charitable  de- 
ductions set  forth  in  the  1991  proposed  Treas- 
ury regulations  would  have  the  effect  of  cre- 
ating an  inappropriate  distinction  between 
contributions  put  to  foreign  charitable  uses, 
on  the  one  hand,  and  domestic  charitable 
uses,  on  the  other.  In  order  to  provide  an  In- 
centive    for    multinational     companies    to 
make  charitable  donations,  and  to  avoid  cre- 
ating a  disparity  between  charities  on  the 
basis  of  the  location  of  their  beneficiaries, 
the  committee  believes  it  is  appropriate  to 
mandate  that  a  specified  portion  of  all  chari- 
table contribution  deductions  be  allocated 
solely  to  U.S.  source  gross  income. 
Explanation  of  Provision 
Under  the  bill,  for  purposes  of  computing 
the  source  of  taxable  income  for  the  foreign 
tax   credit   limitation,    taxpayers   are   per- 
mitted to  allocate  55  percent  of  their  chari- 
table contribution  deductions  to  gross  in- 
come from  U.S.  sources.  The  remaining  45 
percent    of   charitable    contribution    deduc- 
tions must  be  apportioned  ratably  between 
U.S.  source  gross  income  and  foreign  source 
gross  income.  As  under  present  law,  all  cor- 
porations included  in  an  affiliated  group  are 
treated  as  a  single  corporation  for  purposes 
of  the  ratable  apportionment  of  the  residual 


45  percent  of  charitable  contribution  deduc- 
tions. 

For  example,  assume  that  a  corporation 
(which  is  not  a  member  of  an  affiliated  group 
of  corporations)  earns  $1,000,000  of  gross  in- 
come from  foreign  sources  and  SSOO.OOO  of 
gross  income  from  domestic  sources  for  a 
taxable  year.  Further  assume  that  it  makes 
charitable  contributions  that  are  deductible 
during  the  year  in  the  amount  of  $100,000. 
Under  the  bill,  S55.000  (55  percent  of  $100,000) 
of  the  charitable  contributions  are  allocated 
to  U.S.  source  gross  income.  The  residual 
amount  of  charitable  contributions.  $45,000, 
is  subject  to  ratable  apportionment  on  the 
basis  of  gross  income.  Thus,  of  this  residual 
amount,  $30,000  is  apportioned  to  foreign 
source  gross  Income  and  $15,000  is  appor- 
tioned to  U.S.  source  gross  income.  Of  the 
total  amount  of  charitable  contributions, 
$70,000  is  allocated  and  apportioned  to  U.S. 
source  gross  income  and  $30,000  is  allocated 
and  apportioned  to  foreign  source  gross  in- 
come. 

Now  assume  that  the  corporation  has  a 
wholly  owned  domestic  subsidiary  which 
earns  $500,000  of  gross  income  for  the  taxable 
year,  all  from  sources  outside  the  United 
States,  and  makes  no  deductible  charitable 
contributions.  In  this  case,  the  parent  cor- 
poration's charitable  contributions  are  allo- 
cated and  apportioned  as  follows.  As  under 
the  previous  example,  55  percent  are  allo- 
cated directly  to  domestic  source  gross  in- 
come. The  residual  amount,  however.  Is  ap- 
portioned under  the  one-taxpayer  rule.  Thus, 
of  the  residual  amount,  $33,750  is  apportioned 
to  foreign  source  gross  Income  and  $11,250  is 
apportioned  to  U.S.  source  gross  income.  Of 
the  total  amount  of  charitable  contribu- 
tions, $66,250  Is  allocated  and  apportioned  to 
U.S.  souixe  gross  income  and  133,750  is  allo- 
cated and  apportioned  to  foreign  source 
gross  income. 

Effective  Date 
The  provision  is  effective  for  charitable 
contributions-made  on  or  after  July  1,  1993. 
3.  Substantiation  and  information  disclosure 
requirements  for  certain  charitable  con- 
tributions (sees.  8003-8004  of  the  bill  and 
sec.  170  of  the  Code) 

Preseiil  Law 
An  individual  taxpayer  who  Itemizes  de- 
ductions must  separately  state  (on  Schedule 
A  to  the  Form  1040)  the  aggregate  amount  of 
charitable  contributions  made  by  cash  or 
check  and  the  aggregate  amount  made  by  do- 
nated property  other  than  cash  or  check. 

A  taxpayer  is  not  required  to  provide  spe- 
cific information  on  his  or  her  return  regaixl- 
ing  a  claimed  charitable  contribution  made 
by  cash  or  check;  nor  in  such  a  case  is  a 
donee  organization  required  to  file  an  infor- 
mation return  with  the  IRS,  regardless  of 
the  amount  of  cash  or  check  involved.  How- 
ever, taxpayers  must  provide  certain  infor- 
mation (on  Form  8283)  if  the  amount  of  the 
claimed  contribution  for  all  noncash  con- 
tributions exceeds  $500." 

A  payment  (regardless  of  whether  it  is 
termed  a  "contribution")  in  exchange  for 
which  the  payor  receives  an  economic  bene- 
fit is  not  deductible  under  section  170,  except 


«Treas.  Reg.  sec.  1.861  8<e)(9Xlv);  Notice  89  91, 
1969-2  C.B.  406,  409. 

"Proposed  Troas.  Reg.  sec.  1.861  8(e)(12).  INTI/-116 
90,  1991  1 C.B.  949. 


•If  the  claimed  dRductton  for  a  noncash  gift  ex- 
ceeds S6.000  per  llem  or  gi-oup  or  similar  Items  (olhoi- 
than  certain  publicly  traded  securities)  a  qualiriod 
appraiser  must  sign  the  Korm  8283.  and  an  author- 
ized representative  of  the  donee  charity  also  mu.st 
sign  the  t'orm  8283.  acknowledging  receipt  of  the 
gia  and  providing  (;ertaln  other  Information.  In  cer- 
tain situations,  information  reporting  by  the  donee 
charity  Is  required  if  it  subsequently  disposes  of  do- 
nated property  (sec.  60S0L). 


to  the  extent  that  the  taxpayer  can  dem- 
onstrate that  the  payment  exceeded  the  fair- 
market  value  of  the  benefit  received  from 
the  charity.' 

The  Internal  Revenue  Code  does  not  re- 
quire a  tax-exempt  oi-ganization  that  is  eligi- 
ble to  receive  tax-<leductible  contributions 
to  state  explicitly,  in  its  solicitations  for 
support  from  members  or  the  general  public, 
whether  an  amount  paid  to  it  is  de<luctible 
as  a  charitable  contribution  or  whether  all 
or  part  of  the  payment  constitutes  consider- 
ation for  goo<ls  or  services  furnished  by  the 
organization  to  the  payor."  In  contrast,  tax- 
exempt  organizations  that  are  not  eligible  to 
receive  tax-deductible  contributions  are  re- 
quired to  state  expressly  in  certain  fund- 
raising  solicitations  that  contributions  or 
gifts  to  the  organization  are  not  deductible 
as  charitable  contributions  for  Federal  in- 
come tax  purposes  (sec.  6113). 

Reasons  for  Change 

Difficult  problems  of  tax  administration 
arise  with  respect  to  fundraising  techniques 
in  which  an  organization  that  is  eligible  to 
receive  deductible  contributions  provides 
goods  or  services  in  consideration  for  pay- 
ments from  donors.  Organizations  that  en- 
gage in  such  fundraising  practices  often  do 
not  inform  their  donors  that  all  or  a  portion 
of  the  amount  paid  by  the  donor  may  not  be 
deductible  as  a  charitable  contribution.  Con- 
sequently, the  committee  believes  that  there 
will  be  increased  compliance  with  present- 
law  rules  governing  charitable  contribution 
deductions  if  taxpayers  who  claim  charitable 
contributions  of  $100  or  more  are  required  to 
obtain  substantiation  from  the  donee  indi- 
cating the  amount  of  the  contribution  and 
whether  any  goods,  service,  or  privilege  were 
received  by  the  donor  in  exchange  for  mak- 
ing the  contribution.  In  addition,  the  com- 
mittee believes  it  is  appropriate  that,  in  all 
cases  where  a  charity  receives  a  Quid  pro  quo 
contribution  (i.e.,  a  payment  made  partly  as 
a  contribution  and  partly  in  consideration 
for  goods  or  services  furnished  to  the  ixiyor 
by  the  donee  organization)  the  charity 
should  inform  the  donor  that  the  deduction 
under  section  170  is  limited  to  the  amount  by 
which  the  payment  exceeds  the  value  of 
goods  or  services  furnished,  and  provide  a 
good  faith  estimate  of  the  value  of  such 
goods  or  services. 

Elxplanation  of  Provision 
The  provision  includes  two  parts: 
(1)  Substantiation  reguireinent. — Section  170 
is  amended  to  provide  that  no  deduction  is 


'Sec  Rev.  Rul.  67  216.  1967  2  C.B.  104. 

Under  current  IRS  practice,  certain  small  items 
and  token  benefits  (e.g..  key  chains  and  bumper 
sUckera)  that  have  Insubstantial  value  are  dls- 
i-eganled.  such  that  the  full  amount  of  the  contribu- 
tion is  deductible.  Rev.  Proc.  90  12.  1990-1  C.B.  471. 
provides  that  tokens  or  benefits  given  to  the  donor 
in  connection  with  a  contribution  will  be  considered 
to  have  Insubstantial  value  if  (I)  the  payment  occurs 
In  the  context  of  a  fundraising  campaign  In  which 
the  charity  Informs  patrons  how  much  of  their  pay- 
ment Is  a  deductible  contribution,  and  (2)  either  (a) 
the  fair-market  value  of  all  the  benefits  received  In 
connection  with  the  payment  Is  not  more  than  two 
percent  of  the  payment,  or  ISO.  whicheuer  is  less,  or 
(b)  the  payment  made  by  the  patron  Is  S2&  or  more 
(adjusted  for  Inflation)  and  the  only  benefits  re- 
ceived In  connection  with  the  payment  ai-e  token 
Items  (e.g..  key  chains  or  mugs)  which  bear  the  or- 
ganization's name  or  logo  and  which  (In  the  aggre- 
gate) are  within  the  limits  for  iow-cost  Items" 
under  section  5l3(hK2l. 

•However.  Schedule  A  to  the  h'orm  1040  (and  the 
accompanying  Instructions)  Inform  taxpayers  that  if 
they  made  a  contribution  and  I'eceived  a  benefit  In 
return,  the  value  of  that  benefit  must  be  subtracted 
In  calculating  the  charitable  contribution  deduc- 
tion. 
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all  iwed  under  that  section  for  any  contrlbu- 
tio  1  of  SlOO  or  more*  unless  the  taxpayer  has 
wr  tten  substantiation  from  the  donee  orga- 
ni:  itlon  of  the  contribution  (including  a 
Koi  d  faith  estimate  of  the  value  of  any  t<ood 
or  service  that  has  been  provided  to  the 
doi  or  in  exchange  for  making  the  gift  to  the 
doiee).'" 

is  provision  does  not  impose  an  informa- 
reportlnjT  requirement  upon  charities; 
it  places  the  responsibility  upon  tax- 
who  claim  an  itemized  deduction  for 
ontribution   of  $100  or  more  to  request 
maintain    in    their    records)    substan- 
ion  from  the  charity  of  their  contribu- 
I  (and  any  good  or  service  received  in  ex- 
h^ge).'*  Taxpayers  may  not  simply  rely  on 
ncelled  check  as  substantiation  for  a  do- 
nadon  in  excess  of  SlOO. 

I  fider  the  provision,  the  substantiation 
mu  ;t  be  obtained  by  the  taxpayer  prior  to 
[g  his  or  her  return  for  the  taxable  year 
irhich  the  contribution  was  made  (or  if 
ier,  the  due  date,  including  extensions, 
such  return)."  Substantiation  is  not  re- 
'ed  if  the  donee  oi'ganization  files  a  re- 
with  the  IRS  (in  accordance  with  Treas- 
regulatlons)  reporting  information  suffi- 
eit  to  substantiate  the  amount  of  the  de- 
duc  Able  contribution. 
(4)  InfoTmation  disclosure  for  quid  pro  quo 
6u<ions.— Charitable  organizations  that 
reclive  quid  pro  quo  contributions  (meaning 
p  yment  made  partly  as  a  contribution  and 
.ly  In  considei'ation  for  goods  or  services 
fur  lished  to  the  donor)  will  be  required,  in 
cor  aection  with  the  solicitation  or  receipt  of 
the  contribution,  to  (1)  inform  the  donor 
ths  )  the  amount  of  the  contribution  that  Is 
dec  ictlble  for  Federal  income  tax  purposes 
is  1  mited  to  the  excess  of  the  amount  of  any 
mo  ley  (and  the  value  of  any  property  other 
tha  1  money)  contributed  by  the  donor  over 
the  value  of  the  goods  or  services  provided 
by  the  organization,  and  (2)  provide  the 
dor  3r  with  a  good  faith  estimate  of  the  value 
of  oods  or  services  furnished  to  the  donor 
by   he  organization." 


sepif^te 
for 


waf!  fi, 


con 
fror 
nat' 


i  ;parate  payments  shall  erenerally  be  treated  as 

contributions  and  shall  not  be  a^p^gated 

he  purposes  of  applying  the  S1(X)  threshold.  In 

of  contributions    paid    by    withholding    from 

the  deductions  from  each  paycheck  shall  be 

tretfted  as  separate  payments. 

r  the  donee  organization  provided  no  goods  or 
to  the  taxpayer  in  consideration  of  the  tax- 
pay  r's  contribution,  the  written  substantiation 
Include  a  statement  to  that  effect 
n  the  case  where  a  taxpa.ver  makes  a  noncash 
ributlon.  the  taxpayer  Is  required  to  obtain 
the  ohai'lty  a  receipt  that  describes  the  do- 
it property  (and  indicates  whether  any  good  or 
cc  was  given  to  the  taxpayer  in  exchange),  but 
jrovlalon  does  not  require  the  charity  to  value 
iioperty  It  receives  from  the  donor, 
he  provision  requires  that  the  written  acknowl- 
e<lg(ienl  provide  information  sufficient  to  substan- 
the  amount  of  the  deductible  contribution,  but 
icknowledgment  need  not  take  any  particular 
Thus,  for  example,  acknowledgments  may  be 
ma>^  by  letter,  postcard,  or  computer-generated 
forr  s.  Further,  a  donee  organization  may  prcpaic 
8ep4'Ate  acknowledgment  for  each  contribution,  or 
provide  donors  with  pcrloillc  (e.g..  annual)  ac- 
kno|rlcdgments  that  set  forth  the  required  Informa- 
for  each  contribution  of  SlOO  or  more  made  by 
lonor  during  the  period 
committee  expects  that  a  charitable  oi-ganlza- 
Ihat  knowingly  provides  a  false  written  sub- 
slai^iallon  to  a  donor  will  be  subject  to  the  pen- 
i  provided  for  by  section  6TO1  for  aiding  and 
ing  an  understatement  of  tax  liability. 
t.  is  Intended  that  the  disclosure  be  made  In  con- 
necvon  with  the  solicitation  or  receipt  of  the  con- 
such  that  the  disclosure  is  reasonably 
y  to  come  to  the  attention  of  the  donor.  For  ex- 
e.  a  disclosure  of  the  required  information  in 
small  print  set  forth  within  a  larger  document 
mlR  it  not  meet  the  requirement. 


the 
the 


tiat 
the 
forr 


tlor 
the 

TIb 
tier 


altl 
abe 


trib  itlon. 

like 

uni 


The  disclosure  requirement  applies  to  all 
quid  pro  quo  contributions  regardless  of  the 
dollar  amount  of  the  contribution  involved 
(i.e.,  even  in  cases  with  donations  less  than 
SlOO,  and  the  disclosure  must  be  made  by  the 
charity  in  connection  with  either  the  solici- 
tation or  receipt  of  the  contribution.  Thus, 
for  example.  If  a  charity  receives  a  $75  con- 
tribution from  a  donor,  in  exchange  for 
which  the  donor  i-eceives  a  dinner  valued  at 
$40,  then  the  charity  must  inform  the  donor 
that  only  $35  is  deductible  as  a  charitable 
contribution.  However,  the  provision  will  not 
apply  if  only  de  minimis,  token  goods  or  seiv- 
ices  are  given  to  a  donor  (see  Rev.  Proc.  90- 
12.  discussed  above),  nor  will  the  provision 
apply  to  transactions  that  have  no  donative 
element  (e.g.,  sales  of  goods  by  a  museum 
gift  shop  that  are  not,  in  part,  donations). 

The  provision  also  provides  that  penalties 
($10  per  contribution,  but  capped  at  $5,000  per 
particular  fundraislng  event  or  mailing)  may 
be  imposed  upon  charities  that  fall  to  make 
the  required  disclosure,  unless  the  failure 
was  due  to  reasonable  cause.  The  penalties 
will  apply  If  an  organization  either  fails  to 
make  any  disclosure  in  connection  with  a 
Quid  pro  quo  contribution  or  makes  a  disclo- 
sure that  is  incomplete  or  inaccurate  (e.g., 
an  estimate  not  determined  in  good  faith  of 
the  value  of  goods  or  services  furnished  to 
the  donor). 

Effective  Date 

The  provision  is  effective  for  contributions 
made  on  or  after  January  1,  1993. 
4.  Corporate  sponsorship  payments  received 

by  tax-exempt  organizations  in  connection 

with  public  events  (sec,  8005  of  the  bill  and 

sec.  513  of  the  Code) 

Present  Law 

Although  exempt  from  Federal  Income  tax. 
tax-exempt  organizations  generally  are  sub- 
ject to  the  unrelated  business  Income  tax 
(UBIT)  on  income  derived  from  a  trade  or 
business  regularly  carried  on'*  that  Is  not 
substantially  related  to  the  performance  of 
the  organization's  tax-exempt  functions 
(sees.  511-514).  Contributions  or  gifts  received 
by  tax-exempt  organizations  generally  are 
not  subject  to  the  UBIT.  However,  present- 
law  section  513(c)  provides  that  an  activity 
(such  as  advertising)  does  not  lose  its  iden- 
tity as  a  separate  trade  or  business  merely 
because  it  is  (jarried  on  within  a  larger  com- 
plex of  other  endeavors.'*  If  a  tax-exempt  or- 
ganization receives  sponsorship  payments  in 
connection  with  conducting  a  public  event, 
the  solicitation  and  receipt  of  such  sponsor- 
ship payments  may  be  treated  as  a  separate 
activity.  The  Internal  Revenue  Service  (IRS) 
has  taken  the  position  that,  under  some  cir- 
cumstances, such  sponsorship  payments  may 
be  subject  to  the  UBIT.'« 


"In  determining  whether  a  trade  or  buslncsR  Is 
regularly  carried  on,  regard  must  be  had  to  the  frc- 
queni:y  and  continuity  with  which  the  business  ac- 
tivities are  conducted  and  the  manner  in  which  siich 
activities  die  pursued.  Spticlfic  business  actlvllieR  of 
a  utx-excmpt  oi'ganlr.ation  will  ordinarily  be  deemed 
to  be  regularly  carried  on  if  they  manifest  a  fre- 
qucncy  and  continuity,  and  are  pursued  in  a  manner, 
generally  similar  to  comparable  iximmerclal  activi- 
ties of  taxable  entitles.  Sec  Ti'cas.  Reg.  sec.  1.513 
1(c)(1). 

"See  United  Statea  v.  American  College  of  Phusi- 
cians.  475  U.S.  834  (1986)  (holding  that  activity  of 
selling  advertising  in  medical  Journal  was  not  sub- 
stantially related  to  the  orgiinlzation's  exempt  pui'- 
poses  and.  as  a  sepai-atc  business  under  section 
513(c).  was  subject  to  tax). 

"See  Announcement  92  15.  1992  5  I.R.B.  51  (an 
nounclng  proposed  audit  guidelines  distinguishing 
sponsorship  payments  in  return  for  which  there  is 
mere   acknowledgement   of   sponsor    and    thus   no 


Iteasotis  for  Change 

The  committee  believes  that  the  UBIT 
should  not  apply  to  the  receipt  of  sponsor- 
ship payments  (in  return  for  which  the  spon- 
sor is  identified)  by  tax-exempt  organiza- 
tions in  connection  with  their  conduct  of 
public  events,  provided  that  substantially  all 
activities  in  conducting  the  event  are  not 
subject  to  the  UBIT  and  the  net  proceeds 
from  the  event  are  used  for  a  charitable,  edu- 
cational, or  other  purpose  described  in  sec- 
tion 170(c)(2MB).  In  such  a  case,  acknowledg- 
ing support  of  a  sponsor  generally  is  inciden- 
tal to  the  tax-exempt  oi'ganization  receiving 
such  support.  However,  this  safe-harbor  rule 
should  not  apply  to  payments  in  exchange 
for  which  the  tax-exempt  organization  pro- 
vides advertising  or  promotion  of  the  payor's 
specific  products  or  services. 

Explanation  of  Provision 

Under  the  bill,  the  term  "unrelated  trade 
or  business"  does  not  include  the  activity  of 
soliciting  and  receiving  qualified  sponsorship 
payments  with  respect  to  any  qualified  pub- 
lic event. 

"Qualified  sponsorship  payments"  are  de- 
fined as  any  payment  by  a  person  engaged  in 
a  trade  or  business  with  respect  to  which 
there  is  no  arrangement  or  expectation  that 
such  person  will  receive  any  substantial  re- 
turn benefit  other  than  the  use  of  the  name 
or  logo  or  such  person's  trade  or  business  in 
connection  with  a  qualified  public  event.  For 
purposes  of  the  provision,  use  of  a  name  or 
logo  or  a  person's  trade  or  business  In  con- 
nection with  a  public  event  does  not  include 
advertising  or  promotion  of  such  person's 
particular  products  or  services.  For  example, 
advertising  or  promotion  of  a  sponsor's  prod- 
ucts or  services  not  within  the  safe  harbor 
provided  for  by  the  bill  includes  a  call  to  ac- 
tion to  purchase  the  sponsor's  products,  su- 
perlative description  or  qualitative  claim 
about  the  company  (or  its  products  or  serv- 
ices), direct  comparison  with  other  compa- 
nies, price  or  value  information,  induce- 
ments to  buy,  or  endorsements." 

The  term  "qualified  public  event"  is  de- 
fined as  any  public  event  conducted  by  an  or- 
ganization described  in  paragraph  (3),  (4),  (5), 
or  (6)  of  section  501(c),"  if  (1)  substantially 
all  the  activities  of  the  organization  in  con- 
ducting the  event  are  not  subject  to  the 
UBIT  (e.g.,  the  activities  are  substantially 
related  to  the  exempt  purposes  of  the  organi- 
zation, the  activities  are  not  regularly  car- 
ried on,  or  the  volunteer  labor  or  some  other 
present-law  UBIT  exception  applies);  and  (2) 
the  net  proceeds  from  the  event  are  used  for 
a  purpose  described  in  section  170(c)(2)(B)." 

Examples  of  public  events  governed  by  the 
provision    include    intercollegiate    athletic 


UBIT  liability  in  contrast  to  sponsoi-shlp  payments 
in  i-elurn  for  which  substantial  economic  benefits 
are  conferred  upon  the  sponsor  and  UBIT  liability 
may  be  asserted  by  the  IRS). 

"The  committee  Intends  that  corporate  sponsor- 
ship announcements  or  representations  that  meet 
the  Public  Broadcasting  System  (PBS)  National 
Program  Funding  Stiindards  and  Practices  generally 
will  be  considered  permissible  Identification  of  a 
sp(>n.sor  by  use  of  its  name  or  logo  (or  that  of  a  divi- 
sion or  subsidiary)  and  not  advertising  oi'  promotion 
of  the  sponsor's  particular  products  or  services  for 
purposes  of  the  safe-harbor  rule  provided  for  by  the 
bill.  See  PSH  Nutior.al  Program  Fundinu  Standards 
and  Practices  (February  1990). 

"In  addition.  State  colleges  and  universities  de- 
sinlbed  in  section  5tl(d)(2)(B)  would  be  eligible  for 
the  UBIT  exception  provided  for  by  the  proposal. 

"The  purposes  enumerated  In  section  170(c)(2)(B) 
are  "religious,  charitable,  scientific,  literai'y,  or 
educational  purposes,  or  to  foster  national  or  Inter- 
national amateur  sport  competition  (but  only  If  no 
part  of  Its  activities  Involve  the  provision  or  ath- 
letic facilities  or  equipment),  or  for  the  prevention 
of  cruelty  to  children  or  animals." 
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events,  concerts,  museum  exhibitions.  State 
and  agricultural  fairs,  fine-arts  festivals,  and 
charitable  polf  tournaments  (provided  that 
the  other  requirements  of  the  provision  are 
satisfied).  IdentifyinK  a  spon-sor  of  a  quali- 
fied public  event  (or  incorporating  the  spon- 
sor's name  into  the  official  name  of  the 
event)  will  fall  within  the  safe  harbor  pro- 
vided for  by  the  provision,  even  if  the 
amount  of  the  sponsorship  payment  owed  by 
the  sponsor  is  contingent  upon  a  factor  such 
as  attendance  or  broadcast  rating's. 

No   inference   is  intended   as   to  the   tax 
treatment  under  present-law  rules  of  spon- 
sorship (or  other)  payments  not  governed  b.v 
the  provision,  or  sponsorship  payments  re- 
ceived in  connection  with  events  held  prior 
to  the  date  of  enactment."         .        , 
Effective  Date 
The  provision  is  effective  for  sponsorship 
payments  received  in  connection  with  events 
conducted  after  the  date  of  enactment. 
SuBTiThE  fi.  Foreign  Provisions 
1.  Pass-through  treatment  for  certain  divi- 
dends paid  by  a  regulated  investment  com- 
pany to  foreign  persons  (sec.  1801  of  the  bill 
and  sees.  871,  881,  897,  1441.  and  1422  of  the 
Code) 

Present  Ixiw 
Regulated  investment  companies 

A  regulated  investment  company  ("RIC") 
is  a  domestic  corporation  that,  at  all  times 
during  the  taxable  year,  is  registered  under 
the  Investment  Company  Act  of  1940  as  a 
management  company  or  as  a  unit  invest- 
ment trust,  or  has  elected  to  be  treated  as  a 
business  development  company  under  that 
Act  (sec.  851(a)). 

In  addition,  to  qualify  as  a  RIC,  a  corpora- 
tion must  elect  such  status  and  must  satisfy 
certain  tests  (sec.  851(b)).  These  tests  include 
a  requirement  that  the  corporation  derive  at 
least  90  percent  of  its  gross  income  from 
dividends,  interest,  jjayments  with  respect  to 
certain  securities  loans,  and  gains  on  the 
sale  of  other  disposition  of  stock  or  securi- 
ties of  foreign  currencies,  or  other  income 
derived  with  respect  to  its  business  of  invest- 
ment in  such  stock,  securities,  or  currencies. 

A  RIC  generally  is  treated  as  a  conduit  for 
Federal  Income  tax  purposes.  Conduit  treat- 
ment is  accomplished  by  permitting  a  RIC  to 
deduct  dividends  paid  to  its  shareholders  in 
computing  its  taxable  income.  The  amount 
of  any  distribution  generally  is  not  consid- 
ered as  a  dividend  for  purposes  of  computing 
the  dividends  paid  deduction  unless  the  dis- 
tribution is  pro  rata,  with  no  preference  to 
any  share  of  stock  as  compared  with  other 
shares  of  the  same  class  (sec.  562(c)).  For  dis- 
ti'ibutions  by  RICs  to  shareholders  who  made 
initial  investments  of  at  least  $10,000,000. 
however,  the  distribution  is  not  treated  as 
non-pro  rata  or  preferential  solely  by  reason 
of  an  increase  in  the  distribution  due  to  re- 
ductions in  administrative  expenses  of  the 
company. 

A  RIC  generally  may  pass  through  to  its 
shareholders  the  character  of  its  long-term 
capital  gains.  It  does  this  by  designating  a 
dividend  it  pays  as  a  capital  gain  dividend  to 


"In  addition,  the  committee  Is  concerned  about 
the  tax  treatment  of  royalties  and  other  payments 
that  may  be  received  by  the  U.S.  Olympic  Commit- 
tee and  Atlanta  Committee  for  the  Olympic  Oames. 
Inc..  in  connection  with  the  1996  Oames  of  the  XXVI 
Olympiad.  The  committee  expects  that,  under  gen- 
eral UBIT  rales  (sec  Rev.  Rul.  82  178.  1981  2  C.R.  136). 
royalty  Income  derived  from  licensing  Olympic 
trademarks,  emblems,  and  desiirnations.  as  well  as 
all  income  from  broadcasting,  filming,  and 
videotaping  the  Olympics  will  be  treated  as  exempt 
from  the  UBIT. 


the  extent  that  the  RIC  has  net  capital  gain 
(i.e.,  net  long-term  capital  gain  over  net 
short-term  capital  loss).  These  capital  gain 
dividends  are  treated  as  long-term  capital 
gain  by  the  shareholders.  A  RIC  generally 
also  can  pass  through  to  its  shareholdei-s  the 
character  of  tax-exempt  interest  from  State 
and  municipal  bonds,  but  only  if,  at  the  close 
of  each  quarter  of  its  taxable  year,  at  least 
50  percent  of  the  value  of  the  total  assets  of 
the  RIC  consists  of  these  obligations.  In  this 
ca.se,  the-RIC  genei-ally  may  designate  a  divi- 
dend it  pays  as  an  exempt-interest  dividend 
to  the  extent  that  the  RIC  has  tax-exempt 
interest  income.  These  exempt-interest  divi- 
dends are  treated  as  interest  excludable  from 
gross  income  by  the  shareholders. 

The  Internal  Revenue  Service  has  stated 
its  position  that  if  a  RIC  has  two  or  more 
classes  stock  and  it  designates  the  dividends 
that  it  pays  on  one  class  as  consisting  of 
more  than  that  class's  proportionate  share  of 
a  pai-ticular  type  of  income,  the  designations 
are  not  effective  for  Federal  tax  purposes  to 
the  extent  that  they  exceed  the  class's  pro- 
portionate share  of  that  type  of  income  (Rev. 
Rul.  89-81,  1989-1  C.B.  226).  Thus,  in  order  to 
achieve  all  the  tax  effects  provided  under  the 
Code  for  such  RIC  dividends,  a  capital  gain 
dividend  or  an  exempt-interest  dividend 
must  be  pro  rata  within  a  class  of  RIC  stock, 
and,  with  respect  to  any  one  class  of  RIC 
stock,  generally  cannot  (under  the  Service's 
interpretation  of  present  law)  exceed  that 
proportion  of  the  relevant  capital  gain  or  ex- 
empt interest  income  of  the  RIC  that  the 
amount  of  dividends  paid  to  shareholders  of 
that  class  of  stock  bears  to  the  total  amount 
of  dividends  paid  by  the  RIC. 

U.S.  source  ifivestmenl  income  of  foreign  per- 
sons 

Under  the  Code,  the  United  States  gen- 
erally imposes  a  flat  30-percent  tax,  col- 
lected by  withholding,  on  the  gross  amount 
of  U.S.  source  investment  income  payments, 
such  as  interest  and  dividends,  to  non- 
resident alien  individuals  and  foreign  cor- 
porations ("foreign  persons")  (sees.  871(a), 
881,  1441,  and  1442).  Under  treaties,  the  Unit- 
ed States  may  reduce  or  eliminate  such 
taxes.  Even  taking  into  account  U.S.  trea- 
ties, however,  the  tax  on  a  dividend  gen- 
erally is  not  entirely  eliminated.  Instead, 
U.S.  source  portfolio  investment  dividends 
received  by  foreign  persons  generally  are 
subject  to  U.S.  withholding  tax  at  a  rate  of 
at  least  15  percent. 

Interest 

There  is  no  30-percent  gross-basis  U.S.  tax 
with  respect  to  U.S.  source  bank  deposit  in- 
terest that  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States.  Nor  is  there  such  a  tax  on  the 
amount  includible  in  gross  income  as  origi- 
nal issue  discount  on  an  obligation  payable 
183  days  or  less  from  the  date  of  original 
issue  (without  regard  to  the  period  held  by 
the  taxpayer). 

Nor  is  there  30-percent  gross-basis  U.S.  tax 
on  so-called  "portfolio  interest."  Portfolio 
interest  includes  interest  (including  original 
issue  discount)  which  would  be  subject  to  the 
gross-basis  U.S.  tax  but  for  the  fact  certain 
requirements  are  met  with  respect  to  the  ob- 
ligation on  which  the  interest  is  paid,  and 
with  respect  to  the  interest  recipient  (or  the 
location  of  the  interest  recipient).  Pursuant 
to  these  requirements,  the  obligation  must 
be  in  registered  form  or  be  "foreign-tar- 
geted". The  U.S.  person  who  otherwise  would 
be  required  to  withhold  tax  must  receive  a 
statement  that  the  beneficial  owner  of  the 
obligation  is  not  a  United  States  person.  If 


the  obligation  was  issued  by  a  corporation  or 
a  partnership,  the  recipient  of  the  interest 
must  not  be  a  "10-percent  shareholder"  of 
the  corporation  or  partnership.  A  corporate 
recipient  of  the  intei-est  must  be  neither  a 
controlled  foreign  corporation  receiving  in- 
terest from  a  related  person,  nor  (unless  the 
obligor  is  the  United  States)  a  bank  receiv- 
ing the  interest  on  an  extension  of  credit 
made  pursuant  to  a  loan  agreement  entered 
into  in  the  ordinary  coui'se  of  Its  trade  or 
business.  TTie  payment  of  interest  must  not 
be  to  any  person  within  a  foreign  country 
(and  must  not  be  a  payment  addressed  to,  or 
for  the  account  of,  pei-sons  within  a  foreign 
country)  with  respect  to  which  the  Treasury 
Secretary  has  determined  that  exchange  of 
information  Is  inadequate  to  prevent  evasion 
of  U.S.  Income  tax  by  U.S.  persons.  This  last 
requirement  does  not  currently  affect  the  ex- 
emption from  tax  on  Interest,  as  no  such  de- 
terminations have  been  made  to  date. 
Capital  gaitis 

Under  the  Code,  foreign  persons  generally 
are  not  subject  to  U.S.  tax  on  gains  realized 
on  the  disposition  of  stock  or  securities  is- 
sued by  a  U.S.  person  (other  than  a  "U.S. 
real  property  holding  corporation."  as  de- 
scribed below),  unless  the  gain  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States.  This  exemp- 
tion does  not  apply,  however,  to  the  extent 
that  the  foreign  person  is  a  nonresident  alien 
individual  present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days  or 
more  during  the  taxable  year.  Foreign  per- 
sons receiving  capital  gain  dividends  from 
U.S.  RICs  have  been  treated  as  receiving  cap- 
ital gains  not  subject  to  U.S.  tax,  rather 
than  dividends  subject  to  the  ordinary  U.S. 
withholding  tax  on  dividends  (see  Rev.  Rul. 
69-244.  1960-1  C.B.  215). 

Under  the  Foreign  Investment  In  Real 
Property  Tax  Act  of  1980  ("FIRPTA").  as 
amended,  gain  or  loss  or  a  foreign  person 
from  the  disposition  of  a  U.S.  real  property 
Interest  is  subject  to  net  basis  tax  as  if  the 
taxpayer  were  engaged  in  a  trade  or  business 
within  the  United  States  and  the  gain  or  loss 
were  effectively  connected  with  such  trade 
or  business.  In  addition  to  fee  ownership  of 
U.S.  real  property,  U.S.  real  property  Inter- 
ests include  (among  other  things)  any  Inter- 
est in  a  domestic  corporation  unless  the  tax- 
payer establishes  that  the  corporation  was 
not,  during  a  5-year  period  ending  on  the 
date  of  the  disposition  of  the  Interest,  a  U.S. 
real  property  holding  corporation  (which  is 
defined  generally  to  mean  a  corporation  the 
fair  market  value  of  whose  U.S.  real  prop- 
erty Interests  equals  or  exceeds  50  percent  of 
the  sum  of  the  fair  market  values  of  its  real 
property  interests  and  any  other  of  its  assets 
used  or  held  for  use  in  a  trade  or  business). 
Under  FIRPTA,  a  distribution  by  a  real  es- 
tate investment  trust  ("REIT")  to  a  foreign 
person  is.  to  the  extent  attributable  to  gain 
from  sales  or  exchanges  the  the  REFT  of  U.S. 
real  property  interests,  treated  as  gain  rec- 
ognized by  the  foreign  person  from  the  sale 
or  exchange  of  a  U.S.  real  property  Interest. 
Under  Treasury  regulations,  a  RETT  Is  gen- 
erally required  to  withhold  tax  upon  such  a 
distribution  to  a  foreign  person,  at  a  rate  of 
34  percent  times  the  maximum  amount  of 
that  distribution  that  could  tie  designated  by 
the  REIT  as  a  capital  gain  dividend  (Treas. 
Reg.  sec.  1.1445-8(a)(2),  (bMD.  and  (cH2)). 

In  view  of  the  nature  of  a  RETT,  an  Interest 
In  a  REIT  may  In  some  cases  be  considered 
to  be  a  U.S.  real  property  interest.  However, 
an  interest  In  a  domestically-controlled 
REIT  Is  not  considered  a  U.S.  real  property 
interest.  Also,  the  foreign  ownership  percent 
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( r  taxable  appreciation  In  the  value  of  a  U.S. 
I  sal  property  interest  held  by  a  domesti- 
c  illy-controlled  RETT  ia  subject  to  tax  in  the 
1  ands  of  the  REIT  under  special  FIRPTA 
t  ilea  upon  distribution  of  the  U.S.  real  prop- 
t  -ty  interest  by  the  REIT. 

Reasons  for  Change 
The  committee  recognizes  that  there  is  a 
c  istinction  between  the  U.S.  tax  treatment 
c  r  certain  U.S.  source  portfolio  interest, 
t  ink  deposit  interest,  short  term  original 
1  sue  discount,  and  capital  gains  income 
e  irned  directly  by  foreign  investora,  on  the 
c  )e  hand,  and  the  U.S.  tax  treatment  of  divi- 
(i  mds  earned  by  foreign  investoi°s  on  their 
a  ock  investments  in  RICs  that  realize  the 
s  Line  types  of  interest  and  gain  Income,  on 
t  le  other.  The  committee  believes  that  this 
(i  stribution  is  inappropriate  because  it  dis- 
t  >urages  small  foreign  Investors  from  invest- 
i  ig  in,  and  obtaining  the  advantages  of  di- 
V  irsification  and  expert  management  avail- 
a  )le  through  the  use  of,  U.S.  mutual  funds. 
1  he  committee  believes  that  the  tax  treat- 
r  ent  of  interest  on  certain  debt  obligations, 
a  id  short-term  capital  gains,  generally 
s  lould  "flow  through"  to  shareholders  of 
F  ICs.  At  the  same  time,  however,  the  com- 
r  ittee  believes  that  investors  should  not  be 
a  )le,  by  interposing  a  RIC  between  them- 
8  Ives  and  their  investments  in  U.S.  debt  ob- 
1:  nations  and  stock,  to  circumvent  existing 
p  'ovislons  designed  to  preclude  abuse  of  the 
r  lies  that  reduce  U.S.  tax  on  investments  by 
fi  reign  persons. 

Explanation  of  Provision 

I  ;  general 

Under  the  provision,  a  RIC  that  earns  cer- 
t  in  interest  income  which  would  not  be  sub- 
Ji  ct  to  U.S.  tax  if  earned  by  a  foreign  person 
g  inerally  may,  to  the  extent  of  such  income, 
d  isignate  a  dividend  it  pays  as  deriving  from 
8  iCh  interest  income.  A  foreign  person  who 
li  a  shareholder  in  the  RIC  generally  would 
ti  eat  such  a  dividend  as  exempt  from  gross- 
b  isis  U.S.  tax,  just  as  if  the  foreign  person 
h  id  earned  the  interest  directly.  Similarly,  a 
F  [C  that  earns  an  excess  of  net  short-term 
c  ,pital  gains  over  net  long-term  capital 
1(  sses,  which  excess  would  not  be  subject  to 

II  S.  tax  if  earned  by  a  foreign  person,  gen- 
e  ally  may,  to  the  extent  of  such  excess,  des- 
If  nate  a  dividend  it  pays  as  deriving  from 
81  ch  excess.  A  foreignn  person  who  is  a  share- 
fa  ilder  in  the  RIC  generally  would  treat  such 
a  dividend  as  exempt  from  gross-basis  U.S. 
t  X,  Just  as  if  the  foreign  person  had  realized 
tl  e  excess  directly. 

/]  leresl-related  dividends 

Under  the  bill,  a  RIC  could,  under  certain 
c  L'cumstances,  designate  all  or  a  portion  of  a 
d  vidend  as  an  "interest-related  dividend." 
b  '  written  notice  mailed  to  its  shareholders 
n  tt  later  than  GO  days  after  the  close  of  its 
tl  xable  year.  An  interest-related  dividend 
n  celved  by  a  foreign  person  generally  would 
g  nerally  be  exempt  from  U.S.  gross-basis 
b  X  under  sections  871(a),  881.  1441  and  1442. 

This  exemption  would  not  apply,  however, 
tl  the  extent  that  the  foreign  person  is  a  10- 
p  I'cent  shareholder  (as  defined  in  the  port- 
f(  lio  obligation  rules)  with  respect  to  the 
F  [C.  The  exemption  would  not  apply  to  a 
d  vidend  on  shares  of  RIC  stock  unless  the 
w  thholding  agent  has  received  a  statement, 
a  required  under  the  portfolio  interest 
n  les,  that  the  beneficial  owner  of  the  shares 
ii  not  a  U.S.  person.  The  exemption  would 
n  >t  apply  to  a  dividend  paid  to  any  person 
w  thin  a  foreign  country  (or  dividends  ad- 
d  essed  to,  or  for  the  account  of.  persons 
w  thin  such  foreign  country)  with  respect  to 
w  lich    the   Treasury   Secretary   has   deter- 


mined, under  the  portfolio  Interest  rules, 
that  exchange  of  information  is  inadequate 
to  prevent  evasion  of  U.S.  income  tax  by 
U.S.  persons. 

In  addition,  the  exemption  generally  would 
not  apply  to  dividends  paid  to  a  controlled 
foreign  corporation  to  the  extent  such  divi- 
dends are  attributable  to  Income  received  by 
the  RIC  on  a  debt  obligation  of  a  pei-son  with 
respect  to  which  the  recipient  of  the  divi- 
dend is  a  related  peraon.  Nor  would  the  ex- 
emption generally  apply  to  dividends  to  the 
extent  such  dividend  is  attributable  to  in- 
come received  by  the  RIC  on  indebtedness  is- 
sued by  any  corporation  or  partnership  with 
respect  to  which  the  recipient  of  the  divi- 
dend is  a  10-percent  shareholder  with  respect 
to  any  entity  the  obligations  of  which  are 
held  by  the  RIC.  In  these  two  cases,  however, 
the  RIC  remains  exempt  from  its  withhold- 
ing obligation  unless  the  RIC  knows  that  the 
dividend  recipient  is  such  a  controlled  for- 
eign corporation  or  10-percent  shareholder. 
To  the  extent  that  an  interest-related  divi- 
dend received  by  a  controlled  foreign  cor- 
poration is  attributable  to  interest  income  of 
the  RIC  that  would  be  portfolio  interest  if 
received  by  a  foreign  corporation,  the  divi- 
dend would  be  treated  as  portfolio  interest 
for  purposes  of  the  de  minimis  rules,  the 
high-tax  exception,  and  the  same  country 
rules  of  subpart  F  (see  sec.  881(c)(4)). 

The  aggregate  amount  designated  as  inter- 
est-related dividends  for  the  RICs  taxable 
year  (including  dividends  so  designated  that 
are  paid  after  the  close  of  the  taxable  year 
but  treated  as  paid  during  that  year  as  de- 
scribed in  section  865)  generally  is  limited  to 
the  qualified  net  interest  income  of  the  RIC 
for  the  taxable  year.  The  qualified  net  inter- 
est income  of  the  RIC  equals  the  excess  of  (a) 
the  amount  of  qualified  interest  Income  of 
the  RIC  over  (b)  the  amount  of  expenses  of 
the  RIC  properly  allocable  to  such  interest 
income. 

Qualified  Interest  income  of  the  RIC  is  the 
sum  of  bank  deposit  interest  that  currently 
is  exempt  from  the  gross-basis  tax  under  sec- 
tion 871.  short  term  original  discount  that  is 
currently  exempt  from  the  gross- basis  tax 
under  section  871,  and  any  interest  (Includ- 
ing original  issue  discount  on  an  obligation) 
which  is  in  registered  form,  unless  It  is 
earned  on  an  obligation  issued  by  a  corpora- 
tion or  partnership  in  which  the  RIC  is  a  10- 
percent  shareholder. 

Where  the  amount  designated  as  an  inter- 
est-related dividend  is  greater  than  the 
qualified  net  interest  income  described 
above,  then  the  portion  of  the  distribution  so 
designated  which  constitutes  an  interest-re- 
lated dividend  will  be  only  that  proportion  of 
the  amount  so  designated  as  the  amount  of 
the  qualified  net  interest  income  beai-s  to 
the  amount  so  designated. 

By  reason  of  the  pro  i-ata  distribution  rule 
of  current  law,  the  designation  of  all  or  a 
portion  of  any  distribution  as  a  qualified  in- 
terest dividend  generally  must  be  pro  rata 
with  respect  to  all  shares  of  the  company  of 
the  same  class,  and  may  not  apply  specially 
to  any  share  of  stock  as  compai-ed  with  any 
other  shares  of  stock  of  the  company  in  that 
same  class.  If  the  RIC  has  more  than  one 
class,  moreover,  the  committee  similarly 
does  not  intend  to  permit  a  RIC  to  designate 
dividends  as  interest-related  dividends  dis- 
proportionately as  between  classes.  The  com- 
mittee understands  that  this  intent  is  con- 
sistent with  present  law  as  interpreted  by 
the  Internal  Revenue  Service  in  Rev.  Rul.  89- 
81.  Even  if  the  Internal  Revenue  Service  were 
to  have  eired  in  its  interpretation  of  present 
law,  however,  the  committee  intends  for  the 


nile  announced  in  Rev.  Rul.  89-81  to  apply  in 
the  case  of  dividends  designated  as  interest- 
related  dividends  under  the  provisions  of  this 
bill. 

For  example,  assume  that  a  RIC  with  only 
one  class  of  stock  has  SSOOO  of  qualified  net 
interest  income  for  the  taxable  year,  and 
SSOOO  of  other  income.  Assume  that  the  RIC 
properly  pays  as  a  dividend  $10,000  pro  i-ata 
to  its  1000  equal  shareholders,  half  of  whom 
are  foreign,  resulting  in  a  $10  dividend  to 
each  shareholder.  Under  the  bill,  the  RIC 
could  designate  a  maximum  of  S5  of  the 
amount  of  the  dividend  to  any  foreign  share- 
holder as  an  interest-related  dividend. 

As  another  example,  assume  that  a  RIC 
with  the  same  income  as  above  has  two 
classes  of  stock— common  and  preferred— and 
properly  pays  a  dividend  of  S8000  to  the  com- 
mon stockholders,  and  S2000  to  the  preferred 
shareholders.  Under  the  bill,  the  RIC  can 
designate  SIOOO  of  the  preferred  stock  divi- 
dend, on  a  pro  rata  basis,  as  an  interest-re- 
lated dividend,  and  S4000  of  the  common 
stock  dividend,  on  a  pro  rata  basis,  as  an  in- 
terest-related dividend.  However,  if  only 
$3000  of  the  common  stock  dividend  is  des- 
ignated an  interest-related  dividend,  the  dif- 
ference between  $3000  and  $4000  could  not  be 
used  to  increase  the  $1000  cap  on  the  amount 
of  the  preferred  stock  dividend  may  for  tax 
purposes,  be  so  designated. 
Short  term  capital  gain  dividends 

Under  the  bill,  a  RIC  could  also,  under  cer- 
tain circumstances,  designate  all  or  a  por- 
tion of  a  dividend  as  a  "short  term  capital 
gain  dividend,"  by  written  notice  mailed  to 
its  shareholders  not  later  than  60  days  after 
the  close  of  its  taxable  year.  For  purposes  of 
the  U.S.  gross-basis  tax,  a  short  term  capital 
gain  dividend  received  by  a  foreign  person 
generally  would  be  exempt  from  U.S.  gross- 
basis  tax  under  sections  871(a),  881,  1441  and 
1442.  This  exemption  would  not  apply  to  the 
extent  that  the  foreign  person  is  a  non- 
resident alien  individual  present  in  the  Unit- 
ed States  for  a  period  or  periods  aggregating 
183  days  or  more  during  the  taxable  year.  In 
this  case,  however,  the  RIC  remains  exempt 
from  its  withholding  obligation  unless  the 
RIC  knows  that  the  dividend  recipient  has 
been  present  in  the  United  States  for  such 
period. 

The  aggregate  amount  designated  as  short 
term  capital  gain  dividends  for  the  RICs 
taxable  year  (including  dividends  so  des- 
ignated that  are  paid  after  the  close  of  the 
taxable  year  but  treated  as  paid  during  that 
year  as  described  in  section  855)  is  generally 
limited  to  the  excess  of  (a)  the  RICs'  net 
short-term  capital  gains  over  net  long-term 
capital  losses,  less  (b)  the  amount  of  ex- 
penses of  the  RIC  allocable  to  such  net  gains. 
Where  the  amount  so  designated  is  greater, 
however,  than  this  excess,  then  the  portion 
of  the  distribution  so  designated  which  con- 
stitutes a  short  term  capital  dividend  will  be 
only  that  proportion  of  the  amount  so  des- 
ignated as  the  amount  of  the  excess  bears  to 
the  amount  so  designated.  In  addition,  as  in 
the  case  of  interest-related  dividends,  the 
designation  of  all  or  a  portion  of  any  dis- 
tribution as  a  short  term  capital  gain  divi- 
dend generally  must  be  pro  rata  with  respect 
to  shares  of  the  same  class,  and  governed  by 
a  rule  of  proportionality  as  between  different 
classes. 

As  is  true  under  current  law  for  distribu- 
tions from  REITs,  the  bill  provides  that  any 
distribution  by  a  RIC  to  a  foreign  person 
shall,  to  the  extent  attributable  to  gains 
from  sales  or  exchanges  by  the  RIC  of  an 
asset  (for  example,  stock)  that  is  considered 
a  U.S.  real  property  interest,  be  treated  as 
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g-ain  recoRnized  by  the  foreiRii  person  from 
the  sale  of  exchange  of  a  U.S.  real  property 
interest.  As  under  current  law  in  the  case  of 
a  REIT,  the  committee  intend.s  that  the  RIC 
shall  be  required  to  deduct  and  withhold, 
under  section  1445.  a  tax  equal  to  34  percent 
of  the  amount  of  the  dividend  so  treated.  The 
bill  also  extends  the  special  rules  for  domes- 
tically-controlled REITs  to  domestically- 
controlled  RICs. 

Effeclivc  Date 

In  general,  the  provision  is  effective  with 
respect  to  taxable  years  of  RICs  beginning- 
after  date  of  enactment.  However,  the  provi- 
sion exempting  an  interest  in  a  domesti- 
cally-controlled RIC  from  treatment  as  a 
U.S.  real  property  Interest  is  effective  on  the 
date  of  the  provision  is  enacted. 

2.  Election  not  to  apply  90-percent  limitation 
on  alternative  minimum  tax  foreign  tax 
credit  (sec.  8102  of  the  bill,  and  sec.  59(a)(2) 
and  new  sec.  965  of  the  Code) 


Present  Law 
In  general  ]   "•       -  . 

Under  present  law,  U.S.  citizens,  residents, 
and  corporations  are  subject  to  U.S.  taxation 
on  their  worldwide  incomes.  The  U.S.  tax  on 
foreign  income  may  be  offset  by  a  credit  for 
foreiRn  income  taxes  incurred.  Foreign  cor- 
porations. Including  foreign  corporations 
controlled  by  U.S.  taxpayers,  generally  ai"e 
subject  to  U.S.  taxation  only  on  income 
earned  in  the  United  States. 

"Deferral"  refers  to  the  practice  of  not 
taxing  the  Income  of  a  U.S.-controlled  for- 
eign corporation  until  that  income  is  distrib- 
uted to  the  controlling  U.S.  shareholders. 
The  term  "deferral"  is  employed  because  the 
net  U.S.  tax  liability— equal  to  the  difference 
between  the  U.S.  tax  and  the  credit  for  for- 
eign taxes— is  "deferred"  until  such  income 
is  distributed  as  a  dividend. 

The  controlled  foreign  corporation  (sub- 
part F)  rules  of  the  Code  provide  for  excep- 
tions to  the  general  rule  of  deferral  (sec.  951- 
964).  Certain  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  are  subject  to 
current  U.S.  taxation  on  their  pro  rata  por- 
tions of  the  foreign  corporation's  "subpart  F 
income."  Subpart  F  income  typically  is  in- 
come that  is  relatively  movable  from  one 
taxing  jurisdiction  to  another  and  that  is 
subject  to  low  effective  rates  of  foreign  tax. 

Alternative  miuimum  tax  foreign  tax  credit 

Under  present  law.  taxpayers  are  subject 
to  an  alternative  minimum  tax  ("AMT"), 
which  is  payable,  in  addition  to  all  other  tax 
liabilities,  to  the  extent  that  it  exceeds  the 
taxpayer's  regular  income  tax  liability.  The 
tax  Is  imposed  at  a  flat  rate  of  20  percent,  in 
the  case  of  corporate  taxpayers,  on  alter- 
native minimum  taxable  Income  ("AMTI") 
in  excess  of  a  phased-out  exemption  amount. 
The  rate  for  noncorporate  taxpayers  Is  24 
percent.  Alternative  minimum  taxable  in- 
come Is  the  taxpayer's  taxable  Income  in- 
creased for  certain  tax  preferences  and  ad- 
justed by  determining  the  tax  treatment  of 
certain  Items  in  a  manner  which  negates  the 
exclusion  or  deferral  of  Income  resulting 
from  the  regular  tax  treatment  of  those 
items. 

Taxpayers  are  permitted  to  reduce  their 
AMT  liability  by  an  AMT  foreign  tax  credit. 
The  AMT  foreign  tax  credit  for  a  taxable 
year  is  determined_under  principles  similar 
to  those  used  In  computing  the  regular  tax 
foreign  tax  credit,  except  that  (1)  the  numer- 
ator of  the  AMT  foreign  tax  credit  limitation 


fraction  is  foreign  source  AMTI'  and  (2)  the 
denominator  of  that  fraction  Is  total  AMTI." 

The  AMT  foreign  tax  credit  for  any  taxable 
year  generally  may  not  offset  a  taxpayer's 
entire  pre-ci-edit  AMT.  Rather,  the  AMT  for- 
eign tax  credit  genei-ally  Is  limited  to  90  per- 
cent of  AMT  computed  without  an  AMT  net 
opei-ating  loss  deduction,  an  AMT  energy 
preference  deduction,  or  an  AMT  foreign  tax 
credit.'  For  example,  assume  that  a  corpora- 
tion has  $10  million  of  AMTI,  has  no  AMT 
net  operating  loss  or  energy  preference  de- 
ductions, and  is  subject  to  the  AMT.  In  the 
absence  of  the  AMT  foreign  tax  credit,  the 
corporation's  tax  liability  would  be  S2  mil- 
lion. Accordingly,  the  AMT  foreign  tax  cred- 
it cannot  be  applied  to  reduce  the  taxpayer's 
tax  liability  below  S200.000.  Any  unused  AMT 
foreign  tax  credit  may  be  carried  back  2 
years  and  carried  forward  5  years  for  use 
against  AMT  in  those  years  under  the  prin- 
ciples of  the  foreign  tax  credit  carryback  and 
carryforward  set  forth  in  section  904(c). 
Reasons  for  Change 

The  committee  recognizes  that.  In  certain 
cases,  the  90-percent  limitation  on  the  use  of 
the  AMT  foreign  tax  credit  may  not  allow 
for  sufficient  relief  of  double  taxation.  How- 
ever, the  committee  understands  that,  be- 
cause of  the  availability  of  deferral,  the  tim- 
ing of  U.S.  taxation  on  active  business  in- 
come earned  through  contioUed  foreign  cor- 
porations can  be  at  the  discretion  of  the  U.S. 
shareholder.  Therefore,  the  committee  be- 
lieves that  It  is  appropriate  to  link  legisla- 
tive relief  from  the  90-percent  limitation  on 
the  use  of  the  AMT  foreign  tax  credit  to  the 
unavailability  of  deferral  on  income  earned 
through  controlled  foreign  corporations. 

Explanation  of  Provision 
In  general 

Under  the  bill,  a  domestic  corporation  is 
permitted  to  elect  to  be  exempt  from  the  90- 
percent  limitation  on  the  utilization  of  the 
AMT  foreign  tax  credit.  As  explained  more 
fully  below,  any  corporation  that  does  so 
elect,  and  any  other  domestic  corporation 
that  is  related  to  the  electing  corporation, 
thereby  foregoes  the  benefits  of  deferral  with 
respect  to  the  income  of  all  controlled  for- 
eign corporations  of  which  they  are  U.S. 
shareholders. 
Domestic  corporations  affected  by  an  election 

The  election  may  be  made  by  any  domestic 
corpwration.  If  the  election  is  made,  the  loss 
of  deferral  applies  to  all  domestic  corpora- 
tions that  are  members  of  an  expande<l  affili- 
ated group  of  corporations,  as  defined  for 
purposes  of  this  election,  that  Includes  the 
electing  corporation.  On  the  other  hand, 
only  corporations  that  actually  make  the 
election  are  entitled  to  the  exemption  from 
the  90-percent  limit  on  the  use  of  the  AMT 
foreign  tax  credit. 

Under  the  bill,  membership  in  an  expanded 
affiliated  group  Is  determined  by  applying 


■This  Is  modified  on  an  elective  basis  by  section 
4422  of  the  bill. 

'Similar  to  the  rcifular  tax  roroign  tax  credit,  the 
AMT  rorei^  tax  ci-edit  is  subject  to  the  separate 
limitation  cateKorlos  set  forth  in  section  9(H(d). 
Under  the  AMT  foreign  lax  credit,  however,  the  de- 
termination of  whether  any  income  Is  high  taxed  for 
purpos)!S  of  the  hIgh-tax-kick-out  rules  Isec. 
904(dM2))  is  made  on  the  basis  of  the  applicable  AMT 
rate  rather  than  the  highest  applicable  rate  of  regu- 
lar tax. 

'Certain  domestic  corporations  operating  solely  In 
one  foreign  country  with  which  the  Unlttnl  States 
has  an  Income  tax  treaty  In  effect  are  not  subject  to 
the  90-percent  limitation  on  the  use  of  the  AMT  for- 
eign tax  credit  If  certain  other  speciried  criteria  are 
satisfied  (sec.  69(a)(2MC)). 


the  afniiated  gioup  definitions  of  section 
1504.  substituting  a  Rreater-than-50-percrnt 
stock  ownei-ship  threshold  for  the  80-percent 
ownership  threshold.  The  bill  treats  foreign 
corporations  as  includible  corporations  sole- 
ly for  the  purpose  of  determining  whether 
any  domestic  corpoi-ation  Is  a  member  of  the 
group.  Under  the  bill,  membership  in  the  ex- 
panded affiliated  group  is  determined  by 
treating  stock  owned  by  attribution  under 
the  rules  of  section  1563  as  owned  directly. 
Under  the  bill,  a  corporation  is  considered  to 
be  controlled  If  either  the  50-percent  vote  or 
the  50-percent  value  test  is  met.  Finally, 
under  the  bill  stock  is  disregarded  for  pur-  , 
poses  of  determining  expanded  affiliated 
group  membership  if  it  is  limited  and  pre- 
ferred as  to  dividends  and  does  not  partici- 
pate In  corporate  growth  to  any  significant 
extent. 
Loss  of  deferral 

As  described  above,  the  benefits  of  deferral 
are  foregone  by  any  domestic  corporation  in- 
cluded in  an  expanded  affiliated  group  that 
Includes  an  electing  corporation.  Generally, 
all  of  the  earnings  and  profits  for  the  taxable 
year  of  a  controlled  foreign  corporation  with 
respect  to  which  the  domestic  corporation  is 
a  U.S.  shareholder  are  treated  as  subpart  F 
Income,  for  purposes  of  determining  the 
amount  of  subpart  F  income  to  be  included 
in  the  income  of  the  domestic  corporation 
pursuant  to  section  951.  Under  the  bill,  as 
under  present  law,  subpait  F  Income  does 
not  include  earnings  and  profits  attributable 
to  income  from  sources  within  the  United 
States  which  is  effectively  connected  with 
the  conduct  of  a  U.S.  trade  or  business  (ex- 
cept to  the  extent  that  the  income  is  exempt 
trom  tax  or  subject  to  a  reduced  rate  of  tax- 
ation pursuant  to  a  U.S.  treaty  obligation). 
Nor  does  subpart  F  income  include  any  for- 
eign trade  income  of  a  foreign  sales  corpora- 
tion (FSC).  Such  income  remains  taxable  to 
the  FSC  to  the  extent  provided  under  cur- 
rent law.  Also  as  under  present  law,  subpart 
F  income  is  not  reduced  on  account  of  cer- 
tain illegal  payments. 

Under  the  bill,  as  under  present  law,  cer- 
tain amounts  of  earnings  and  profits  are  not 
included  in  subpart  F  income  if  it  is  estab- 
lished to  the  satisfaction  of  the  Treasury 
Secretary  that  those  amounts  of  earnings 
could  not  have  been  distributed  to  the  U.S. 
shareholders  because  of  currency  or  other  re- 
strictions or  limitations  imposed  under  the 
laws  of  any  foreign  country.  The  committee 
intends  that  such  legal  restrictions  or  limi- 
tations be  taken  into  account  only  if  they 
are  publicly  promulgated,  generally  applica- 
ble to  all  similarly  situated  persons  (whether 
controlled  or  uncontrolled),  and  not  actually 
avoided  by  the  foreign  corporation  or  other 
persons,  and  if  the  process  prescribed  by 
local  law  for  obtaining  a  waiver  of  such  re- 
strictions, if  any,  has  Ijeen  exhausted.  No  in- 
ference is  intended  regarding  the  meaning  of 
the  corresponding  provision  of  current  law. 

Under  the  bill,  as  under  the  present-law 
rules  of  subpart  F,  earnings  and  profits  are 
determined  without  regard  to  the  adjust- 
ments for  UFO  inventories,  installment 
sales,  and  the  completed  contract  method  of 
accounting  that  generally  apply  to  the  deter- 
mination of  earnings  and  ptt>ats,  except, 
under  regulations,  to  the  extent  that  the 
failure  to  make  such  adjustments  would  in- 
crease earnings  and  profits  by  an  amount 
which  was  previously  distributed  by  the  con- 
trolled foreign  corporation. 

For  the  second  taxable  year  subject  to  the 
provision,  and  any  subsequent  taxable  year, 
amounts  of  subpart  F  income  included  in  the 
gross  income  of  the  U.S.  shareholder  are  re- 
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I  uced  by  the  shat-eholder's  pro  i-ata  shai-e  of 
I  ny  deficits  In  eai-nlnRS  and  profits  in  post- 
<  ffective-date  taxable  years  which  precede 
(  hat  year,  and  for  which  the  foreitrn  corpora- 
I  ion  was  a  controiied  foreif^n  corporation. 

In  addition,  deficits  in  earnini^s  and  profits 
(  Aklner  into  account  the  same  adjustments 
1  }  earnini^  and  profits  that  apply  for  pur- 
]  OSes  of  determining:  subpart  F  income  under 
t  he  election)  for  years  beginning  prior  to  the 
« rfective  date  of  the  bill  will  reduce  amounts 
( f  subpart  F  income  included  in  the  f^ross  in- 
(.  smes  of  U.S.  shareholders  only  to  the  ex- 
t  »nt  that  those  deficits  would  have  reduced 
s  ibpart  P  inclusions  under  the  qualified  defi- 
c  t  rules  of  present  law. 

The  election  under  the  bill  applies  to  the 
t  ixable  year  for  which  it  is  fii-st  effective 
8  id  to  all  subsequent  taxable  years,  and  may 
t  i  revoked  only  with  the  permission  of  the 
S  Bcretary  of  the  Treasury.  In  the  event  that 
a  1   expanded   affiliated  group   is   enlarged. 

V  hether  by  incorporation  or  acquisition,  any 
I  ior  election  under  the  bill  by  any  member 
c  'the  expanded  affiliated  group  will  have  de- 
f  rral  consequences  for  the  new  member,  and 
a  iy  prior  election  under  the  bill  by  a  new 
r  ember  will  have  deferral  consequences  for 
t  le  entire  expanded  affiliated  group. 

Effective  Date 
The  provision  is  effective  for  taxable  years 

0  '  domestic  corporations  beginning  after  De- 
c  imber  31,  1992,  and  taxable  years  of  con- 
t  oiled  foreign  corporations  ending  with  or 
«  ithin  such  taxable  years  of  domestic  cor- 
p  >ratlons. 

3  Income  from  investments  by  domestic  gas 
or  electric  utilities  in  foreign  gas  or  elec- 
tric utilities  (sec.  8103  of  the  bill  and  sec. 
864  and  new  sec.  965  of  the  Code) 
Present  Law 

1  general 

As  explained  above,  U.S.  persons  generally 
a  e  subject  to  U.S.  taxation  on  their  world- 
w  ide  incomes.  The  U.S.  tax  on  foreign  in- 
c  >me  may  be  offset  by  a  credit  for  foreign  in- 
c  ime  taxes  incurred.  Foreign  corporations, 
ii  eluding  foreign  corporations  controlled  by 
t  S.  taxpayers,  generally  are  subject  to  U.S. 
t  xation  only  on  income  earned  in  the  Unit- 
e  I  States.  In  limited  cases,  income  of  a  U.S.- 
c  mtrolled  foreign  corporation  is  included, 
u  ider  Code  section  951,  in  the  income  of  U.S. 
p  rsons  owning  stock  of  the  foreign  corpora- 
t!  }n.  Such  inclusions  are  sometimes  referred 
ti  as  "subpart  F"  inclusions. 

Where  stock  in  a  foreign  corporation  is 
o  med  by  a  U.S.  shareholder,  the  sharehold- 
e:  "s  income  subject  to  U.S.  tax  generally  in- 
c  udes  the  foreign  corporation's  earnings 
o  liy  to  the  extent  of  dividends  received  from 
ti  e  foreign  corporation  by  the  U.S.  shai-e- 
h  tlder.  When  a  dividend  is  paid,  a  U.S.  cor- 
p  iration  owning  at  least  10  percent  of  the 

V  iting  stock  of  the  foreign  corporation  is 
ti  eated  as  if  it  had  paid  a  share  of  the  for- 
e  ?n  income  taxes  paid  by  the  foreign  cor- 
p  ration  (sec.  902(a)).  This  is  sometimes  re- 
ft rred  to  as  the  "indirect"  or  "deemed-paid" 
f<  reign  tax  credit.  The  income  of  the  divi- 
d  nd  recipient  is  increased,  or  "grossed  up." 
b  '  the  amount  of  the  indirect  credit  (sec.  78). 
A  t  indirect  foreign  tax  credit  generally  is 
a  so  available  to  a  U.S.  corporate  share- 
h  ilder  meeting  the  requisite  ownership 
tl  reshold  with  respect  to  inclusions  of  sub- 
p  rt  F  income  from  controlled  foreign  cor- 
p  irations  (sec.  960<a)).> 


Unlllce  the  Indirect  foreign  tax  credit  for  actual 
dl  ridend  distributions,  the  Indirect  credit  For  sub- 
pi  rt  F  Inclusions  can  be  available  to  Individual 
si  ircholders  In  certain  circumstances  If  an  election 
Is  made  (sec.  962). 


A  U.S.  corporation  ma.v  also  be  deemed  to 
have  paid  taxes  paid  by  a  second-  or  third- 
tier  foreign  corporation.  That  is.  where  a 
first-tier  foreign  corporation  pays  a  dividend 
to  a  10-percent-or-more  U.S.  corporate  share- 
holder, then  for  purposes  of  deeming  the  U.S. 
corporation  to  have  paid  foreign  tax.  the 
fii-st-tier  foreign  corpoi'ation  may  be  deemed 
to  have  paid  a  share  of  the  foi-eign  taxes  paid 
by  a  second-tier  foreign  corporation  of  which 
the  first-tier  foreign  corporation  owns  at 
least  10  percent  of  the  voting  stock,  and  from 
which  the  first-tier  foreign  corporation  re- 
ceived dividends.  The  same  principle  applies 
to  dividends  from  a  second-tier  or  third-tier 
foreign  corporation.  No  taxes  paiil  by  a 
second-  or  third-tier  foreign  corporation  are 
deemed  paid  by  the  first-  or  second-tier  for- 
eign corporation,  respectively,  unless  the 
product  of  the  percentage  ownership  of  vot- 
ing stock  at  each  level  from  the  U.S.  cor- 
poration down  equals  at  least. 5  percent  (sec. 
902(b)).  Under  present  law,  foreign  taxes  paid 
below  the  third  tier  of  foreign  corporations 
are  not  eligible  for  the  indirect  foreign  tax 
credit. 
Foreign  tax  credit  limitation 

The  foreign  tax  credit  is  limited  by  the 
amount  of  U.S.  tax  otherwise  payable  on  for- 
eign source  taxable  income.  For  purposes  of 
the  foreign  tax  credit  limitation,  foreign 
source  taxable  income  is  computed  by  (1)  de- 
termining the  items  of  gross  income  that  are 
from  foreign  sources,  and  then  (2)  subtract- 
ing from  those  items  the  taxpayer's  deduc- 
tions that  are  allocated  or  apportioned  to 
foreign  source  gross  income.  Generally  it  is 
left  to  the  Treasury  to  provide  detailed  rules 
for  the  allocation  and  apportionment  of  ex- 
penses. 

In  the  case  of  interest  expense,  the  Code 
and  the  regulations  generally  are  based  on 
the  approach  that  money  is  fungible  and 
that  interest  expense  is  properly  attrib- 
utable to  ail  business  activities  and  property 
of  a  taxpayer,  regardless  of  any  specific  pur- 
pose for  incurring  an  obligation  on  which  in- 
terest is  paid.  (Exceptions  to  the  fungibiiity 
concept  are  recognized  or  required,  however, 
in  particular  cases.)  The  Code  provides  that 
for  interest  allocation  purposes  all  members 
of  an  affiliated  group  of  corporations  gen- 
erally ai'e  to  be  treated  as  a  single  corpora- 
tion (the  so-called  "one-taxpayer  rule"),  and 
that  allocation  must  be  made  on  the  basis  of 
assets  rather  than  gross  income. 

The  term  "affiliated  group"  in  this  context 
is  defined  by  reference  to  a  modifie<l  version 
of  the  rules  for  determining  whether  cor- 
porations are  eligible  to  file  consolidated  re- 
turns. An  affiliated  group  generally  excludes 
any  corporation  that  is  foreign,  and  any  cor- 
poration less  than  80  percent  of  the  stock  of 
which  is  owned  by  members  of  the  affiliated 
group  (see  Treas.  Reg.  sec.  1.861-llT(d)(6)(i)). 
Kxample 

Assume  that  a  U.S.  corporation  owns  10 
percent  of  the  voting  stock  of  a  foreign  coi-- 
poration.  Assume  that  each  corporation 
owns  operating  assets  valued  at  S10,000  for 
these  purposes,  each  has  debt  to  unrelated 
parties  of  S5000,  and  each  has  interest  ex- 
pense of  $500  on  that  debt.  Assume  that  none 
of  this  interest  would  he  directly  allocated 
to  any  particular  stream  of  gross  income 
under  current  law.  Assume  that  the  stock  of 
the  foreign  corporation  that  is  owned  by  the 
U.S.  corporation  is  valued  at  $500  for  pur- 
poses of  the  U.S.  parent's  allocation  of  inter- 
est. All  the  operating  assets  of  the  U.S.  cor- 
poration produce  U.S.  source  Income,  and  all 
the  operating  assets  of  the  foreign  corpora- 
tion produce  foreign  source,  general  limita- 


tion income.  A  foreign  counti'y  levies  tax  on 
the  income  of  the  foreign  subsidiary  at  a  34- 
percent  rate. 

A.ssume  that  in  1993.  the  U.S.  corporation 
earns  $1,000,  before  taking  into  account  in- 
terest deductions,  in  taxable  income  from  its 
U.S.  operations,  and  receives  a  dividend  from 
its  foreign  subsidiary.  Assume  that  the 
amount  of  the  dividend  plus  the  section  78 
gross-up  for  indirect  foreign  tax  credits 
equals  $50.  and  that  the  amount  of  the  for- 
eign tax  credit  associated  with  that  dividend 
is  $17.  The  entire  amount  of  the  foreign 
source  income  of  the  U.S.  corporation  is  sub- 
ject to  the  general  foreign  tax  credit  limita- 
tion. Total  taxable  income  of  the  U.S.  cor- 
poration for  1993  is  $550— $1,000  from  U.S.  op- 
erations, plus  $50  foreign  source,  general  lim- 
itation income,  less  $500  of  interest  expense. 
Assume  that  U.S.  tentative  tax  on  this 
amount  is  $187,  and  that  the  only  income  tax 
credit  to  which  the  U.S.  corporation  is  enti- 
tled is  the  foreign  tax  credit. 

The  amount  of  foreign  source  taxable  in- 
come, and  therefore  foreign  tax  credit  limi- 
tation, depends  on  how  the  $500  of  interest 
expense  of  the  U.S.  corporation  is  appor- 
tioned tietween  U.S.  and  foreign  source  gross 
income.  On  these  facts,  the  U.S.  corporation 
has  $10,500  worth  of  assets,  about  5  percent  of 
which  generate  foreign  source  general  limi- 
tation income,  and  the  other  approximately 
95  percent  of  which  generate  U.S.  source  in- 
come. Therefore,  ahout  5  percent  of  its  inter- 
est expense,  or  $23.81,  would  be  apportioned 
to  foreign  source  general  limitation  income. 
Foreign  source  taxable  income  Is  $26.19  ($50 
minus  $23.81).  The  foreign  tax  credit  limita- 
tion is  $8.90,  computed  as  $26.19  of  foreign 
source  taxable  income  divided  by  entire  tax- 
able income  ($550),  multiplied  by  the  ten- 
tative U.S.  tax  of  $187.  Final  U.S.  tax  for  1993 
equals  $178.10  ($187  minus  $8.90).  Total  world- 
wide tax  on  the  $550  of  income  equals  $195.10 
($178.10  plus  $17),  even  though  the  U.S.  cor- 
poration and  its  foreign  subsidiary  are  both 
subject  to  local  nominal  tax  rates  of  34  per- 
cent. It  may  be  argued  that  the  $8.10  excess 
of  tax  over  the  tax  which  would  be  computed 
at  the  nominal  34-percent  rates  constitutes 
double  taxation  of  $23.81  of  the  U.S.  corpora- 
tion's income. 

Reasons  for  Change 

The  committee  believes  that  the  U.S.  tax 
law  should  not  l>e  a  imrrier  to  direct  invest- 
ments in  foreign  regulated  gas  and  electric 
utilities  by  U.S.  persons  engaged  (directly  or 
indirectly  through  subsidiaries)  in  the  same 
business  domestically.  The  committee  be- 
lieves that  current  law.  and  in  particular  the 
interest  allocation  rules  of  current  law,  im- 
poses such  a  barrier  to  such  investments 
that  take  the  form  of  ownership  of  stock  in 
the  foreign  utility  compan.v.  The  committee 
understands  that  a  number  of  planning  tech- 
niques designed  to  avoid  this  problem  are  un- 
available where  both  the  U.S.  corporation 
and  the  foreign  issuer  are  regulated  gas  and 
electric  utility  companies.  First,  the  com- 
mittee understands  that  in  such  a  case  the 
foreign  government  or  regulatory  body  may 
not  permit  U.S.  interests  to  obtain  a  control- 
ling share  in  the  foreign  utility.  Second,  the 
legal  and  capital  structures  of  such  utilities, 
and  the  prices  such  utilities  charge  for  serv- 
ices, are  also  regulated,  and  typically  beyond 
the  control  of  a  U.S.  investor. 

While  the  committee  believes  that  tax  law 
should  not  impose  artificial  barriers  to  di- 
rect investments  in  foreign  utility  oper- 
ations, the  committee  believes  that  if  the 
Code  is  amended  so  that  the  U.S.  regulated 
gas  and  electric  utility  investor  is  entitled 
to  elect  a  regime  under  which  interest  alio- 
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cation  rules  are  applied  taking  into  account 
the  assets,  income,  and  expenses  of  foreiKn 
utilities  operations  in  which  the  U.S.  person 
is  a  direct  Investor,  then  it  is  appropriate  to 
link  that  election  with  loss  of  the  U.S.  inves- 
tor's deferral  of  U.S.  tax  on  the  income  gen- 
erated by  foreign  operations  in  which  the 
U.S.  person  is  a  direct  Investor. 

lixplamition  of  Provision 
hi  general 

The  bill  provides  that  certain  U.S.  affili- 
ated groups  predominantl.v  engaged  in  regu- 
lated gas  or  electric  utility  operations  may 
elect,  for  purposes  of  allocating  Interest  to 
determine  their  foreign  tax  credit  limita- 
tions, to  treat  their  investments  in  the  stock 
of  certain  foreign  utility  companies  as  If  the 
U.S.  affiliated  group  owned  a  proportionate 
share  of  the  foreign  utility's  assets,  and  In- 
curred a  proportionate  share  of  the  foreign 
utility's  interest  expense.  If  the  election  is 
made,  the  U.S.  affiliated  group  is  taxable 
currently  on  its  share  of  the  earnings  of  cer- 
tain foreign  corporations  in  which  it  owns 
stock.  Thus  the  bill  pei-mlts  the  U.S.  affili- 
ated group  to  make  an  election  whereby,  in 
exchange  for  foregoing  the  benefits  of  defer- 
ral, it  avoids  double-counting  the  amount  of 
interest  expense  treated  as  the  cost  of  hold- 
ing the  assets  of  the  foreign  utility  compa- 
nies in  whose  stock  the  U.S.  affiliated  group 
has  invested. 
Qualified  utility  group 

An  election  under  the  bill  can  only  be 
made  with  respect  to  a  qualified  utility 
group.  Once  made,  the  election  applies  to  the 
year  for  which  made  and  all  subsequent 
years  unless  revoked  with  the  consent  of  the 
Secretary.  The  bill  defines  such  a  group  as 
any  affiliated  group  (within  the  meaning  of 
the  one-taxpayer  rule  applicable  for  interest 
allocation  purposes)  with  respect  to  which 
four  criteria  are  met. 

First,  at  least  80  percent  of  the  group's 
gross  income  must  be  attributable  to  the 
production,  transmission,  or  distribution  of 
electricity,  or  the  distribution  of  gas.  Sec- 
ond, no  more  than  65  percent  of  the  average 
dally  total  capital  of  the  group  for  the  tax- 
able year  can  take  the  form  of  debt.  Third, 
at  least  one  member  of  the  group  must  be 
regulated  by  one  or  more  State  regulatory 
commissions  with  respect  to  the  distribution 
of  gas  or  electricity.  Fourth,  if  the  affiliated 
group  is  a  member  of  an  ■'expanded  affiliated 
group,"  as  that  term  is  described  in  Item  2, 
above  ("Election  not  to  apply  90-percent  lim- 
itation on  alternative  minimum  tax  foreign 
tax  credit"),  then  the  affiliated  group  cannot 
be  considered  a  qualified  utility  group  if  the 
first  three  criteria  are  not  met  with  respect 
to  the  expanded  affiliated  group. 
Foreign  regulated  gas  or  electric  utilities 

If  the  election  is  made,  then  the  bill 
changes,  among  other  things,  the  interest  al- 
location treatment  of  certain  investments  by 
qualified  utility  group  members  in  foreign 
corporations  that  are  foreign  regulated  gas 
or  electric  utilities.  In  oVder  to  be  an  invest- 
ment that  gives  rise  to  this  interest  alloca- 
tion change,  the  investment  must  be  in  the 
form  of  direct  ownership  of  voting  stock  in 
the  foreign  corporation,  in  a  proportion  suf- 
ficient to  permit  the  group  member  to  re- 
ceive deemed-paid  credits  for  taxes  paid  by 
the  foreign  corporation.  Thus,  the  invest- 
ment must  include  direct  ownership  by  mem- 
bera  of  the  qualified  utility  group  of  at  least 
10  percent  of  the  voting  stock  of  the  foreign 
regulated  gas  or  electric  utility. 

In  order  for  the  foreign  corporation  to  be  a 
foreign  gas  or  electric  utility,  at  least  80  per- 
cent of  its  gross  income  must  be  attributable 
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to  the  production,  transmission,  or  distribu- 
tion of  electricity,  or  the  distribution  of  gas. 
No  more  than  65  percent  of  the  average  daily 
total  capital  of  the  corporation  for  the  tax- 
able year  can  take  the  form  of  debt.  Finally, 
the  activities  of  the  foreign  corporation  de- 
scribed above  must  be  regulated  by  one  or 
more  regulatory  commissions  established 
pui-suant  to  foreign  law. 
Kffecl  of  the  election 

Making  the  election  results  in  a  number  of 
consequences.  These  include  the  loss  of  de- 
ferral on  the  earnings  of  certain  foreign  cor- 
porations, and  modification  of  the  rules 
under  which  interest  is  allocated  for.  pur- 
poses of  computing  the  foreign  tax  cre<lit 
limitation. 
Loss  of  deferral 

Any  investment  of  a  member  of  the  quali- 
fied utility  group,  or  of  any  member  of  the 
expanded  affiliated  group  (as  that  term  is  de- 
scribed in  Item  2,  above  ("Election  not  to 
apply  90-percent  limitation  on  alternative 
minimum  tax  foreign  tax  credit"))  to  which 
any  member  of  the  qualified  utility  group 
belongs,  which  investment  may  result  in  the 
member  being  entitled  to  credits  for  foreign 
income  taxes  paid  by  a  foreign  corporation, 
results  in  treatment  of  the  foreign  corpora- 
tion as  a  controlled  foreign  corporation  of 
which  the  group  member  is  a  U.S.  share- 
holder. (Thus,  second-  and  third-tier  foreign 
corporations  may  be  treated  as  controlled 
foreign  corporations  as  a  result  of  the  elec- 
tion.) Second,  all  of  the  earnings  of  all  for- 
eign corporations  that  are  (or  are  treated 
under  the  election)  as  controlled  foreign  cor- 
porations are  treated  as  subpart  F  income, 
as  described  in  Item  2,  above  ("Election  not 
to  apply  90-percent  limitation  on  alternative 
minimum  tax  foreign  tax  credit") 
Interest  allocation 

Under  the  bill,  the  interest  expense  of  any 
qualified  utility  group  which  is  subject  to 
the  election  is  allocated  and  apportioned 
based  upon  two  hypothetical  allocations  and 
apportionments  taking  into  account  the  as- 
sets and  interest  expense  of  any  foreign  regu- 
lated gas  or  electric  utility  that  is  a  member 
of  the  so-called  "expanded  group."  The  "ex- 
panded group"  for  purposes  of  allocating  in- 
terest is  the  qualified  utility  group,  plus  any 
foreign  regulated  gas  or  electric  utility  in 
which  the  qualified  utility  group  members 
directly  own  voting  stock  in  a  proportion 
sufficient  to  permit  the  qualified  utility 
group  members  to  receive  credits  for  foreign 
income  taxes  paid  by  the  foreign  corpora- 
tion. (Thus,  only  the  assets  and  expenses  of 
first-tier  foreign  corporations  are  taken  into 
account  for  this  purpose. ) 

First,  a  hypothetical  interest  allocation  is 
performed  as  if  the  qualified  utility  gi'oup 
members  had  directly  owned  their  pro  rata 
shares  of  the  assets  of,  and  had  directly  in- 
curred their  pro  rata  shares  of  the  interest 
expenses  of,  the  foreign  corpoiutions  in  the 
expanded  group.  The  pro  rata  shai-es  gen- 
erally are  determined,  for  this  purpose,  by 
reference  to  the  same  proportion  that  detei'- 
mines  the  pro  rata  share  income  inclusions 
under  sub  part  F  (as  applied  after  taking 
into  account  the  election).  They  are  to  be  ap- 
propriately reduced,  however,  to  take  into 
account  the  extent  (if  any)  to  which  subpart 
F  inclusions  are  reduced  t)ecause  of  the 
blocked  income  rule. 

The  amount  of  interest  that  would  be  allo- 
cated and  apportioned  to  foreign  source 
gross  income  on  the  basis  of  adding  the  pro 
rata  share  of  any  foreign  regulated  gsis  or 
electric  utility's  Interest  and  assets  to  the 
interest  and  assets  of  the  qualified  utilities 


group,  as  desu'ibe<l  above,  is  then  reduced  to 
arrive  at  the  amount  of  qualified  utility 
group  interest  actually  allocated  and  appor- 
tioned to  foreign  source  income.  The  re<luc- 
tion  equals  the  amount  resulting  from  a  sec- 
ond hypothetical  allocation  and  apportion- 
ment, namely,  the  amount  of  interest  that 
would  be  allocated  and  apportioned  to  for- 
eign source  gross  income  taking  into  ac- 
count only  the  pro  rata  share  of  the  assets  of 
the  foreign  regulated  gas  oi-  electric  utility, 
and  the  pro  i-ata  share  of  the  interest  ex- 
pense incurred  by  the  foreign  regulated  gas 
or  electric  utility.  If  there  is  more  than  one 
such  foreign  corporation  in  the  expanded 
group,  they  ai'e  treated  as  a  single  corpora- 
tion for  this  purpo.se. 

If  the  amount  of  interest  that  would  be  al- 
located and  apportioned  to  foreign  source 
gross  Income,  taking  into  account  only  the 
interest  and  assets  of  the  foreign  regulated 
gas  or  electric  utility  (or  utilities),  is  equal 
to  or  greater  than  the  amount  that  would  be 
so  allocated  and  apportioned  considering  the 
expanded  group  as  a  whole,  then  the  interest 
expense  of  the  members  of  the  qualified  util- 
ity group  generally  will  not  be  apportioned 
to  gross  income  from  foreign  sources.  On  the 
other  hand,  if  the  latter  amount  is  greater 
than  the  former,  then  the  interest  expense  of 
the  qualified  utility  group  generally  will  be 
apportioned  to  gross  income  from  foreign 
sources  to  the  extent  of  the  difference.^* 

Consistent  with  the  rules  governing  inter- 
est allocation  under  current  law,  it  is  in- 
tended that  borrowings  between  the  qualified 
utility  group  and  the  affected  foreign  regu- 
lated gas  or  electric  utilities,  and  stockhold- 
ings in  the  foreign  regulated  gas  or  electric 
utilities,  will  be  eliminated  for  purposes  of 
determining  the  total  interest  expense  of  the 
relevant  corporations,  computing  the  reduc- 
tion in  foreign-allocated  interes't  expenses  to 
account  for  foreign  regulated  gas  or  electric 
utilities,  and  computing  appropriate  asset 
ratios. 
Kiamples 

Assume  ttiat  a  member  of  a  group  of  U.S. 
corporations,  an  affiliated  group  for  purposes 
of  the  one-taxpayer  interest  allocation  rules, 
owns  10  percent  of  the  stock  of  a  foreign  cor- 
poration. Assume  that  each  corporation 
owns  operating  assets  valued  at  SIO.OOO  for 
these  purposes,  each  has  debt  to  unrelated 
parties  of  SSOOO,  and  each  has  interest  ex- 
pen.se  of  S500  on  that  debt.  Assume  that  none 
of  this  interest  would  be  directly  allocated 
to  any  particular  stream  of  gross  income 
under  current  law.  All  of  the  operating  as- 
sets of  the  U.S.  corporation  produce  U.S. 
source  income,  and  all  of  the  operating  as- 
sets of  the  foreign  corporation  produce  for- 
eign source,  general  limitation  income.  A 
foreign  country  levies  tax  on  the  income  of 
the  foreign  .subsidiary  at  a  34-percent  rate. 
The  U.S.  affiliated  group  is  a  qualified  util- 
ity group,  and  the  foreign  corporation  is  a 
foreign  regulated  gas  or  electric  utility.  To- 
gether the  qualified  utility  group  and  the 
foreign  corporation  form  an  "expanded 
group"  as  that  term  is  used  in  the  provision. 

Assume  that  the  affiliated  group  and  the 
foreign  corporation  are  calendai-  year  tax- 
payers, and  that  the  qualified  utility  group 


'In  nilh»r  case,  allocation  and  apportionment  of 
intci-pst  i!xp<?nse  of  the  qualiried  utility  groap  to 
Ki°OK.s  Income  Tram  roreign  souii:cs  may  still  occur 
pursuant  to  the  Sncretary's  existing  regulatory  au- 
thority, including  the  authority  to  make  direct  allo- 
culluns.  The  hill  Is  not  intended  to  change  the  scope 
of  that  authoi'ity,  except  Insofai'  as  other  changes  In 
the  law  brought  about  by  the  Mil  (e.g..  the  Ion  of 
dcferial)  would  necessitate  adjustments  in  Ibe  Inter- 
est allo<:alion  itigulations. 
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ir  Lkes  an  election  for  Its  1993  taxable  yeai' 
ui  der  the  bill.  Assume  that  the  foreign  cor- 
p<  ration's  pre-tax  earnini^s  and  profits  for 
19  3  equal  SSOO.  Assume  that  the  forei^rn  cor- 
pc  ration  has  no  earninRS  or  foreitfn  income 
ta  tes  in  any  prior  year,  and  that  the  foreign 
cc  -poration  bears  $170  In  foreitjn  Income 
ta|ces  for  1993.  Assume  that  the  qualified 
llty  irroup  earns  SIOOO.  before  taking:  into 
acfcount  Interest  deductions,  in  taxable  in- 
cc  ne  from  Its  U.S.  operations. 

(nder  the  bill,  the  qualified  utility  trroup 
ludes  an  additional  $50  in  income  under 
ipart  F  (taking  into  account  $17  of  the  for- 
corporation's  foreign  taxes  deemed  paid 
urtler   Code   section   960   and    the    resulting 
iss-up),  its  pro  rata  share  of  the  $500  of 
-tax  earnings  and   profits  of  the  foreign 
poration.  Thus,  pre-credlt  U.S.  tax  on  the 
fied  utility  group  equals  34  percent  of 
or  $187.   Further  under   this   bill,   the 
lified  utility  group  is  treated  for  interest 
allocation  purposes  as  having  $11,000  in  as- 
$1000  of  which  generate  foreign  source 
in^me.  and  having  $550  in  interest  expense, 
eleventh,  or  $50.  of  this  interest  expense 
hypothetical  ly    apportioned    to    foreign 
so|rce  gross  income.  That  expense  is  then  re- 
ed by  the  amount  of  the  pro  rata  portion 
the  interest  expense  of  the  foreign  cor- 
po  ation  ($50)  that  would  be  apportioned  to 
for  !ign  source  income  taking  into  account 
on  yr  the  pro  rata  portion  of  the  assets  of  the 
foi  sign  corporation  ($1000).  In  the  example, 
of  those  assets  produce  foreign  source  in- 
so  the  reduction  is  the  full  amount  of 
$50  pro  rata  share  of  the  foreign  corpora- 
's interest  expense  is  allocated  or  appor- 
tiolied  to  foreign  source  gross  income.  For 
pui  poses  of  computing  the  foreign  tax  credit 
n  itation,  then,  the  qualified  utility  group's 
lign  source  taxable  income  equals  $50.  the 
amount  of  the  subpart  F  inclusion  under 
bill.  The  foreign   tax  credit  limitation 
8  one  eleventh  of  $187.  or  $17.  which  is 
full  amount  of  foreign  taxes  deemed  paid 
he  qualified  utility  group, 
another  example,  assume  the  same  facts 
bove,  except  that  the  foreign  corporation 
only  $400  tif  interest  expense.  A.ssume  no 
in  the  assets,  earnings  and  profits, 
axes  of  the  foreign  corporation.  As  a  con- 
$9.09  of  interest  expense  incurred 
the  qualified  utility  group  is  allocated 
apportioned  to  foreign  source  gross  in- 
cor^e  ($49.09.  or  one  eleventh  of  $540,  minus 
Foreign  source  taxable  income  is  thus 
or  $50  minus   $9.09.    the   foreign   tax 
limitation    of    the    qualified    utility 
grcfip  is  $13.91,  or  $187  times  $40.91  divided 
$55(  . 

Effective  Date 
itie  provision  applies  to  taxable  yeare  of 
dor  lesUc  corporations  beginning  after  De- 
cer  ber  31.  1992.  and  to  taxable  years  of  for- 
eign corporations  which  end  with  or  within 
taxable  years  of  domestic  corporations. 
4.  (lommoditles  income  of  a  controlled  for- 
e^n  corporation  (sec.  8104  of  the  bill  and 
;.  954(c)  of  the  Code) 

Present  Law 
Ali  explained  above,  when  a  U.S.-controlled 
forfign  corporation  earns  so-called  "subpart 
ncome,'  the  Unite<l  States  generally 
taxts  the  corporation's  10-percent  U.S. 
sha  ehoiders  currently  on  their  pro-rata 
sha  'e  of  that  income. 

O  le  category  of  income  that  is  considered 
sub  art  F  income  is  "foreign  personal  hold- 
ing company  income."  Foreign  personal 
hoi  ling  company  income  generally  consists 
of  1  asslve  types  of  Income  such  as  interest, 
dividends,  annuities,  and  net  gains  from  the 
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disposition  of  certain  types  of  property.  Sub- 
ject to  a  number  of  exceptions,  foreign  per- 
sonal holding  company  income  includes  the 
excess  of  gains  over  lo.sses  from  transactions 
(including  futures,  forward,  and  similar 
transactions)  in  any  commodities.  Under  one 
such  exception,  gains  and  losses  from  com- 
modities transactions  are  not  taken  into  ac- 
count for  purpo.ses  of  measuring  foreign  per- 
sonal holding  compan.y  income  if  they  ai'e 
"active  business  gains  or  losses  from  the  sale 
of  commodities,  but  only  if  substantiall.y  all 
of  the  controlled  foreign  corporation's  busi- 
ness is  as  an  active  produce)',  processor,  mei'- 
chant,  or  handler  of  commodities.' 

Current  temporary  regulations  interpret 
the  statute  by  determining  the  amount  of 
business  that  is  "substantially  all"  of  the 
CFC's  business  using  a  taxable  Income  test.'' 
Under  the  regulations,  substantially  all  of  a 
controlled  foreign  corporation's  business  is 
considered  to  be  as  an  active  producer,  pi-oc- 
essor.  merchant,  or  handler  of  commodities 
if  its  active  commodities  business  operations 
give  rise  to  at  least  85  percent  of  Its  taxable 
income  for  the  taxable  .year. 

The  legislative  history  to  the  Tax  Reform 
Act  of  1986  specified  that  the  exception  for 
active  producers,  processors,  merchants,  and 
handlers  of  commodities  applies  only  to  for- 
eign corporations  actively  engaged  In  com- 
modities business.^  It  does  not  apply  to  for- 
eign corporations  primarily  engaged  in  such 
financial  transactions  as  the  trading  of  fu- 
tures. In  order  to  be  engaged  in  the  active 
conduct  of  a  commodities  business,  a  con- 
trolled foreign  corporation  generally  must 
hold  commodities  as  inventory  or  similar 
projperty  and  incur  substantial  expen.ses  in 
the  ordinary  course  of  a  commodities  busi- 
ness.^  Regularly  taking  delivery  of  physical 
commodities  generally  indicates  the  exist- 
ence of  an  active  commodities  business,  but 
it  does  not  of  Itself  determine  the  issue. 
Other  characteristics  of  companies  actively 
engaged  In  commodities  business  include:  en- 
gaging in  substantial  processing  activities 
and  incurring  substantial  expenses  with  re- 
spect to  commodities  prior  to  their  sale,  in- 
cluding (but  not  limited  to)  concentrating, 
refining,  mixing,  crushing,  aerating,  and 
milling;  engaging  in  significant  activities 
and  incurring  substantial  expenses  relating 
to  the  physical  movement,  handling,  and 
storage  of  commodities,  including  (but  not 
limited  to)  preparation  of  contracts  and  in- 
voices, arrangement  of  freight,  insurance,  or 
credit,  arrangement  for  receipt,  transfer,  or 
negotiation  of  shipping  documents,  arrange- 
ment of  storage  or  warehousing,  and  dealing 
with  quality  claims;  owning  and  operating 
ph.vsical  facilities  used  in  the  activities  de- 
scribed above;  owning  or  chartei'ing  vessels 
or  vehicles  for  the  transportation  of  com- 
modities: and  producing  the  commodities 
sold.* 

Reasons  for  Change 
Under  current  law,  a  single  corporation 
may  engage  in  the  active  businesses  of  proc- 
essing wheat  into  flour  and  of  processing  or- 
anges into  juice  concentrate,  without  gener- 
ating subpart  F  income.  Similai'ly,  a  single 
corporation  may  engage  in  the  steel  business 
without  generating  subpart  F  income  under 
current  law.  By  contrast,  a  single  corpora- 


'Olhci-  pxi;oplions  lo  thi-  subpart  K  Income  class! 
firation  of  rommoilltira  g:\\ns  and  losses  Include  an 
exi;eptlon  for  bona  fido  hndglng  transmaions  and  an 
nxcepiion  for  certain  foralgrn  cun'enc;y  gains  anil 
losses. 

■'Temp.  Tieas.  Reg.  sec  \.9M  '2T(f)(3>(lv). 

•S.  Rep.  No.  99  313,  99lh  Cong..  2d  Sess.  367  (1986) 

'Temp.  Treas.  Reg  sec.  1.954  2T(r)(3Hlll). 

'•a.  Rep.  No.  99  313,  at  367  368. 


tlon  that  engages  in  both  the  active  wheat 
proce,salng  business  and   the  steel   business 
loses  deferral  on  its  wheat  business  income. 
Furthermore,  a  single  corporation  engaged 
in  the  active  wheat  proce.ssing  business,  that 
also  earns  commodities  Income  from  other 
activities  which   do   not  .satisfy   the  active 
business    requirements    for    exclusion    from 
subpart  F.  generates  subpart  F  income  from 
both  activities  If  the  active  wheat  business 
dkl   not  constitute  substantially   all   of  its 
business  as  interpretetl  by  Treasury  regula- 
tions. The  Committee  believes  that  a  con- 
trolled  foreign   corporation   .should   be   per- 
mitted to  avoid  subpart  F  treatment  of  its 
active  wheat  business  income  in  both  of  the 
latter  two  cases,  whether  oi-  not  the  active 
wheat  processing  business  constitutes  sub- 
stantially all  of  its  business.  On  the  other 
hand,  the  committee  believes  that  it  Is  ap- 
propriate to  continue  to  subject  to  current 
U.S.  income  tax  net  gains  from  primarily  fi- 
nancial transactions  involving  commodities 
that  do  not  qualify  for  the  present-law  ex- 
ception for  bona  fide  hedging  transactions. 
Explanation  of  Provision 
The  bUJ  expands  the  exception  from  the 
definition  of  foreign  personal  holding  com- 
pany income  for  active  business  gains  and 
losses  from  the  sale  of  commodities.  Under 
the    provision,    active    business    gains   and 
.losses  from  the  sale  of  commodities  by  a  con- 
trolled foreign  corporation  as  an  active  pro- 
ducer,   processor,    merchant,   or   handler   of 
commodities  are  not  taken  into  account  for 
purposes  of  determining  the  foreign  corpora- 
tion's foreign  pei-sonal  holding  company  in- 
come. Thus,  the  bill  eliminates  the  "substan- 
tially all"  requirement  of  present  law.  As 
under  present  law,   the  exception  does  not 
apply  to  any  gains  or  losses  of  a  foreign  cor- 
poration  derived    from    primarily    financial 
transactions  (e.g.,  the  trading  of  commod- 
ities futures),  even  if  the  foreign  corporation 
also  is  engaged  in  an  active  commodities 
business  as  a  producer,  processor,  merchant, 
or  handler. 

The  bill  does  not  alter  the  present-law  cri- 
teria for  determining  whether  a  foreign  cor- 
poration is  an  active  producer,  processor, 
merchant,  or  handler  of  commodities.  Thus, 
for  example,  in  order  to  exclude  commodity 
gains  and  losses  under  the  ■active  business 
exception,  a  controlled  foreign  corporation 
must  hold  the  commodity  giving  rise  to  the 
gain  or  loss  as  inventory  or  similar  property, 
and  must  regularly  engage  in  the  production, 
processing,  oi'  handling  and  storage  of  the 
commodity. 

Effective  Date 
The  provision  is  effective  for  taxable  years 
of  foreign  corporations  beginning  after  De- 
cember 31.  1992. 

5.  Treasury  study  on  competitiveness  (sec. 
8105  of  the  bill) 
Present  Lata 
The  United  States  imposes  taxes  that  af- 
fect economic  behavior,  as  do  other  coun- 
tries. 

Reasons  for  Change 
The  U.S.  economy  Is  the  world's  largest 
and  by  some  mea.sures  U.S.  citizens  are  bet- 
ter off  than  those  of  other  countries.  By 
other  measures,  however,  some  believe  that 
the  U.S.  economy  is  losing  ground.  The  U.S. 
growth  rate  of  per  capita  gioss  domestic 
product  (GDP)  has  been  lower  than  that  of 
many  other  developed  countries  for  the  past 
two  decades.  The  growth  in  labor  productiv- 
ity in  manufacturing  has  lagged  behind  that 
of  other  countries  for  the  past  three  decades. 
The  saving  and  investment  rates  are  among 
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the  lowest  of  all  developed  countries.'  In  ad- 
dition, the  nation  ha»  experienced  lar^e 
trade  deficits  for  a  number  of  years. 

The  committee  is  concerned  that  these 
trends  may  forebode  a  reduced  standard  of 
living'  for  U.S.  residents  relative  to  that  of 
other  countries  and  poor  performance  of  U.S. 
companies.  The  committee  believes  that  if 
the  United  States  is  to  compete  effectively 
in  this  world,  the  committee  must  know  how 
our  tax  laws  affect  the  ability  of  American 
companies  trying  to  sell  Koods  and  services 
here  and  around  the  globe.  Specifically,  the 
committee  wants  to  knovi  more  about  how 
our  neighbors  and  competitors  across  the 
world  treat  savings  under  their  tax  laws,  how 
they  tax  capital,  how  they  treat  I'esearch  ex- 
penses, how  they  treat  corporate  earnings, 
and  how  they  tax  the  foreign  income  of  mul- 
tinational corporations. 

The  committee  is  particularly  interested 
In  the  implications  for  American  competi- 
tiveness of  recent  developments  in  Western 
Europe.  The  twelve  member  nations  of  the 
European  Communities  ("EC")  are  engaged 
In  a  concerted  effort  to  create  a  single  inter- 
nal market  under  the  authority  of  the  1987 
Single  European  Act.  As  part  of  this  plan, 
they  have  taken  steps  to  harmonize  their 
value-added  taxes,  they  have  adopted  direc- 
tives on  certain  income  tax  issues,  and  the 
Commission  of  the  European  Communities 
has  been  considering  the  question  of  whether 
there  is  a  need  for  greater  harmonization  of 
business  taxation  In  the  member  states.^  The 
committee  wishes  to  examine  whether  unifi- 
cation of  the  EC's  internal  market  warrants 
a  tax  policy  response  by  the  United  States. 

Given  its  duties  to  write  legislation  affect- 
ing U.S.  taxation,  among  other  issues,  the 
committee  is  vitally  concerned  with  all  as- 
pects of  the  interaction  of  tax  policy  and 
American  economic  well-being,  including  the 
interaction  among  tax  policy,  changes  in  for- 
eign economic  behavior,  and  the  position  of 
the  United  States  relative  to  that  of  other 
countries. 

Every  government  must  strike  a  balance 
between  collecting  revenue  in  an  evenhanded 
manner,  making  sure  that  everyone  pays 
their  fair  share,  and  providing  an  environ- 
ment conducive  to  economic  growth.  By 
comparing  the  tax  systems  of  other  coun- 
tries with  our  own,  the  committee  can  glean 
a  better  idea  of  what  works  and  what 
doesn't.  To  gain  understanding  of  alternative 
tax  systems,  the  committee  held  a  hearing 
on  July  21,  1992,  and  took  testimony  from 
three  distinguished  experts,  Mr.  John  Isaac, 
the  former  deputy  director  of  the  Board  of 
Inland  Revenue  of  the  United  Kingdom,  Mr. 
Yoshi  Nakamura,  the  deputy  director  of  the 
International  Economic  Affairs  Department 
of  the  Japan  Federation  of  Economic  Organi- 
zations (Keidanren),  and  Dr.  Albert  J. 
Raedler,  a  professor  at  the  International  Tax 
Institute,  University  of  Hamburg,  and  other 
witnesses.  The  committee  gained  substantial 
insight  into  the  structure  of  the  revenue  sys- 
tems of  the  United  Kingdom.  Japan,  and  Ger- 
many. 

Many  economists  and  other  analysts  be- 
lieve that  the  cost  of  capital  Is  an  Important 
determinant  of  the  level  of  investment  and, 
hence,  of  future  growth.  The  testimony  that 
the  committee  has  heai-d  Is  inconclusive  as 
to   how   the  cost  of  capital   In  the  United 


States  compai'es  to  that  of  other  countries. 
The  testimony  also  is  inconclusive  as  to  the 
role  of  tax  policy  in  explaining  potential  dif- 
ferences In  the  cost  of  capital. 

The  committee  wishes  to  benefit  from 
whatever  the  Treasury  Department  may  he 
able  to  say  about  this  subject  after  careful 
study  over  the  coming  yeai'.  It  is  critical  for 
the  Congress  to  have  as  much  information  as 
possible  on  the  relationship  between  tax  pol- 
icy and  economic  growth. 

Kiplaualion  of  I'rnvmnn 

Under  the  bill,  the  Secretary  of  the  Treas- 
ury is  to  conduct  a  study  of  tax  issues  relat- 
ing to  the  maintenance  and  enhancement  of 
the  competitiveness  of  the  American  econ- 
omy in  light  of  changing  economic  policies 
in  Europe  and  the  Increasing  globalization  of 
the  world  economy. 

Effective  Date 

The  provision  requires  a  Ti-easury  report 
on  the  study  by  January  1,  1994.  The  report 
is  to  be  submitted  to  the  Senate  Committee 
on  Finance  and  the  House  Committee  on 
Ways  and  Means. 

SuBTiTi.K  C.  Other  Revknue  Provisions 
1.  Expansion  of  education  savings  bond  pro- 
visions (sec.  8201  of  the  bill  and  sec.  135  of 

the  Code) 

Present  Law 

Code  section  135  provides  that  interest  in- 
come earned  on  a  qualified  U.S.  Series  EE 
savings  bond  issued  after  December  31,  1969, 
Is  excludlble  from  gross  income  if  the  pro- 
ceeds of  the  bond  upon  redemption  do  not  ex- 
ceed qualified  higher  education  expenses 
paid  by  the  taxpayer  during  the  taxable 
year.'  "Qualified  higher  education  expenses" 
Include  tuition  and  required  fees  for  the  en- 
rollment or  attendance  of  the  taxpayer,  the 
taxpayer's  spouse  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution.^ 
A  taxpayer  cannot  qualify  for  the  interest 
exclusion  by  paying  for  the  education  ex- 
penses of  another  person  (such  as  a  grand- 
child or  other  relative)  who  is  not  a  depend- 
ent of  the  taxf)ayer. 

The  exclusion  provided  by  section  135  is 
phased  out  for  certain  higher-income  tax- 
payers. A  taxpayer's  AGI  for  the  year  the 
bond  is  retleemed  ( not  the  year  the  bond  was 
issued)  determines  whether  or  not  the  phase- 
out  applies.  For  taxpayers  filing  a  joint  i-e- 
turn,  the  phaseout  range  is  for  AGI  between 
S60,000  and  S90.000  (adjusted  for  inflation). 
For  single  taxpayers  and  heads  of  house- 
holds, the  phaseout  range  is  for  AGI  between 
$40,000  and  $55,000  (adjusted  for  inflation). 

To  prevent  taxpayei-s  from  effectively 
avoiding  the  income  phaseout  limitation 
(through  the  issuance  of  bonds  directly  in 
the  child's  name),  section  135(c)(1)(B)  pro- 
vides that  the  interest  exclusion  is  available 
only  with  respect  to  U.S.  Series  EE  savings 


'Sec  Joint  Committee  on  Taxation.  Comparison  of 
the  Tat  Systetns  of  the  United  Stales,  the  United  King- 
dom. Germany,  and  Japan  (.ICS  13^92).  July  20,  1992. 

'.Sec.  e.g..  Report  of  the  Committee  on  Independent 
Experts  on  Companu  Taxation  (1992).  also  known  as 
ttio  -Rudlng;  Committee  Heport."  after  the  Chair- 
man of  the  Committee.  Onno  Kudlng.  .  .; 


'If  l)in  aggrcKHtf^  roilcmpllon  amount  (i.n..  prin- 
dpiil  plus  Interest)  of  all  .Si-rles  EK  Inmds  redeemed 
hy  a  taxpayer  durlntr  the  taxable  year  exceed.s  the 
qualified  education  expenses  Ineun-ed.  then  the  ex- 
cludable portion  of  inlorosl  in<;ome  is  based  on  the 
ratio  that  the  education  expenses  biiare  to  the  aggre- 
gate redemption  amount  (s<m:.  I.t'><bl). 

'Eligible  education  institutions  are  defined  In  sec- 
tion 1201(a)  and  ISKaxlMC)  and  (U)  of  the  Higher 
Education  Act  of  I9fi5.  as  In  effect  on  Oi;Uiher  21. 
1988.  and  In  the  Carl  l>.  Perkins  Vocational  Edu- 
cation Act  (subparagraph  (Cl  or  (l»  of  section 
521(3)1.  as  In  effect  on  OctolxM-  21.  1988.  An  eligible 
educational  institution  dues  not  Include  proprietary 
Institutions. 

"Qualified  higher  educ-ation  expenses  "  do  not  In- 
clude expenses  with  iinspeist  to  any  coui'se  or  other 
education  Involving  sports,  gamiis.  or  hobbles  other 
than  as  pai-l  of  a  degree  program  (sec.  135(c)<2MBll. 


bonds  issued  to  taxpayers  who  are  at  least  24 
years  old. 

The  interest  rate  on  Series  EE  savings 
bonds  varies,  depending  on  how  long  the 
bonds  are  held.  The  interest  lute  on  such 
bonds  held  for  more  than  five  years  is  based 
on  the  market  rate  for  Treasury  outstanding 
obligations  with  five  yeai-s  to  maturity. 
Bonds  held  for  less  than  five  years  earn  In- 
terest on  a  fixed,  gi-aduated  scale  (generally 
below  current  rates  on  comparable  Treasury 
instruments).  Interest  earned  on  Series  EE 
bonds  is  paid  when  the  bonds  are  redeemed. 
Reasons  for  Change 
To  a.ssist  students  in  meeting  the  costs  of 
higher  education,  the  committee  believes  it 
is  appropriate  to  expand  the  present-law  edu- 
cation savings  bond  provisions. 

Eiplanatiori  of  Provision 
The  bill  expands  the  definition  of  "quali- 
fied higher  education  expenses"  under  sec- 
tion 135  to  include  tuition  and  required  fees 
paid  by  a  taxpayer  for  the  enrollment  or  at- 
tendance of  any  Individual  (not  simply  de- 
pendents) at  an  eligible  educational  institu- 
tion. 

The  bill  also  repeals  the  present-law  AGI 
phaseout  limitation  under  section  135  (and 
the  related  rule  requiring  that  bonds  be  is- 
sued to  a  person  who  is  at  least  24  years  old). 
Thus,  interest  earned  on  a  Series  EE  savings 
bond  is  not  subject  to  tax  i-egardless  of  the 
taxpayers's  AGI  during  the  year  the  bond  is 
redeemed  if,  during  that  year,  the  taxpayer 
pays  for  qualified  higher  education  expenses 
of  any  individual  and  such  expenses  exceed 
the  proceeds  (principal  plus  interest)  re- 
ceived upon  redemption.^ 

The  bill  also  clarifies  that  the  section  135 
exclusion  does  not  apply  unless  the  taxpayer 
includes,  on  the  return  on  which  the  exclu- 
sion is  claimed,  the  name,  address,  and  tax- 
payer identification  number  of  the  person  for 
whom  qualified  education  expenses  were 
paid. 

Effective  Dale 
The  provision  applies  to  U.S.   Senes  EE 
savings  bonds  issued  after  December  31.  1989, 
and  redeemed  after  December  31,  1992. 
2.  Exclusion  from  gross  income  for  amounts 
paid  under  a  life  insurance  contract  by  rea- 
son of  terminal  Illness  (sec.  8202  of  the  bill 
and  sees.  101,  816.  and  T702  of  the  Code) 

Present  Law 
Under  present  law,  gross  income  does  not 
include  amounts  received  under  a  life  insur- 
ance contract  if  the  amounts  are  paid  by  rea- 
son of  the  death  of  the  insured. 
Reasons  for  Change 
The  committee  believes  that  the  devasta- 
tion caused  by  the  catastrophic  health  care 
costs  of  the  terminally  ill  is  a  critical  prob- 
lem for  Individual  consumers.  The  early  pay- 
ment of  death  benefits  under  a  life  insurance 
contract   provides   at   least    one   source   of 
funds  for  those  individuals  who  face  these 
enormous  costs.   However,  the  unclear  tax 
treatment  of  such  accelerated  death  benefits 


' Pi-escnt-law  section  ISSib)  prorates  the  excludlble 
interest  when  aggregate  proceeds  from  bonds  i-e- 
ileemed  hy  a  taxpayer  during  the  taxable  yeai'  ex- 
ceed qualified  education  expenses  paid  by  the  Uuc- 
Piiyer  during  that  year.  Consistent  with  this  rule, 
the  committee  expects  that  the  Treasury  IJcpart- 
ment  will  prescribe  procedures  for  allocating  the  In- 
come exclusion  provided  for  by  section  135  in  cases 
where,  with  respect  to  a  particular  taxable  year,  two 
(or  more)  taxpayei's  redeem  savings  bonds  and  claim 
to  have  paid  qualified  education  expenses  for  the 
same  student,  but  the  aggregate  redemption  pro- 
ceeds received  by  the  taxpayers  exceed  the  student's 
qualified  education  expenses. 


un  ler  present  law  may  discourage  some  life 
im  iirance  policyholders  from  utilizing  this 
op  Ion.  Therefore,  the  committee  believes  it 
is  ippropriate  to  provide  that  the  exclusion 
of  ife  insurance  proceeds  from  gross  income 
is  xtended  to  the  payment  of  such  proceeds 
in  the  event  of  terminal  illness  of  the  in- 
suied. 

Description  of  Proposal 

"^he  provision  extends  the  present-law  ex- 

for     life     insurance     proceeds     to 

unts  paid  or  advanced  to  an  individual 

a  life  insurance  conti-act  if  the  insured 

er  the  contract  is  terminally  ill. 

insured  is  considered  terminally  ill  for 

purpose  if  the  insured  has  been  certified 

I  licensed  physician  as  having  an  illness 

ihysical  condition  tiiat  can  reasonably  be 

to  result  in  death  in  12  months  or 
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provision  also  clarifies  that,  for  pur- 
of  the  provisions  relating  to  the  tax- 
n  of  life  insurance  companies,  a  qualified 
terlninal  interest  rider  is  treated  as  life  in- 
sur  mce.  A  qualified  terminal  interest  rider 
me  ns  any  rider  or  addendum,  or  other  pro- 
vis(>n  of,  a  life  insurance  contract  that  pro- 
for  payments  to  an  individual  in  the 
evefit  of  terminal  illness. 

issuance  of  a  qualified  terminal  illness 
with  respect  to  any  life  insurance  con- 
is  not  treated  as  a  modification  or  ma- 
terfel  change  under  the  contract  for  purposes 
ections  7702  or  7702A  of  the  Code.  The 
corimittee  intends  no  inference  as  to  the  ef- 
of  the  issuance  of  a  terminal  illness 
under  present  law  for  purposes  of  sec- 
7702  or  7702a. 
Uhder  the  provision,  applicants  for,  or  re- 
cip^nts  of,  benefits  under  certain  public  as- 
programs  are  not  required  to  take 
account  the  right  to  receive  accelerated 
h  benefits  in  determining  eligibility  for 
benefits. 
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Effective  Date 
Tie  provision  generally  is  effective  for  tax- 
abl(  years  beginning  after  December  31,  1989. 
The  provision  treating  qualified  terminal  ill- 
nes!  riders  as  life  insurance  for  insurance 
con  pany  tax  purposes  and  the  provision  pro- 
vidi  ig  that  the  issuance  of  such  a  rider  is  not 
a  rr  jdlfication  or  material  change  in  a  life 
insi  ranee  contract  are  effective  for  taxable 
yea  s  beginning  before,  on,  or  after  Decem- 
ber tl,  1989.  The  provision  relating  to  the  ef- 
fect of  the  availability  of  life  insurance  bene- 
fits n  the  event  of  terminal  illness  on  eligi- 
bilii  y  for  public  assistance  benefits  is  effec- 
tive on  January  1.  1990. 

3.  O  fset  losses  against  gains  on  the  sale  of  a 
pr  ncipal  residence  (sec.  8203  of  the  bill  and 
set-  1016  of  the  Code) 

Present  Ijiw 
gain  is  recognized  on  the  sale  of  a  prin- 
residence  if  a  new  residence  at  least 
n  cost  to  the  sales  price  of  the  old  res- 
is  purchased  and  used  by  the  taxpayer 
as  Ills  or  her  principal  residence  within  a 
spet  fied  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
and  ends  two  years  after  the  date  of 
of  the  old  residence.  The  basis  of  the  re- 
residence  is  reduced  by  the 
amolint  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034 

A  OSS  on  the  sale  of  a  personal  residence  is 
not  deductible. 

Reasons  for  Change 
Tlfc  committee  believes  that  there  should 
be  r  ore  symmetric  treatment  of  losses  and 
gainf  on  the  sale  of  a  principal  residence. 
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Kxphmalinn  oj  Prnviiion 
The  bill  provides  that  if  the  taxpayer  suf- 
fers a  loss  upon  the  sale  of  a  principal  resi- 
dence  and    the   taxpayer   purchases   a   new 
principal  residence  within  the  replacement 
period  specine<l  in  Co<le  sec.  1034.  then  the 
basis   of  the   replacement   residence   is   in- 
creased by  the  amount  of  an.v  loss  not  recog- 
nized on  the  sale  of  the  old  residence. 
Kffeclivf  Date 
The  provision  is  effective  with  respect  to 
losses  on  sales  or  exchanges  of  old  residences 
after  the  date  of  enactment,  for  determining 
recognized  gain  on  principal  residences  sold 
or  exchanged  after  December  31.  1993. 
4.  Pi'ohibitlon  of  State  "soui-ce  tax"  on  peri- 
odic pension  distributions  (sec.  8204  of  the 
bill) 

Present  Law 
Under  present  law.  States  are  not  prohib- 
ited under  Federal  law  from  imposing  in- 
come tax  ("source  tax")  on  the  pension  in- 
come earned  within  the  State  but  paid  to  an 
individual  who  Is  no  longer  a  resident  of  the 
State. 

Reasons  for  Change 
The  committee  believes  that,  in  the  case  of 
periodic  distributions  from  qualified  pension 
plans  and  IRAs,  the  burden  on  individuals  to 
comply  with  income  taxes  imposed  by  States 
in  which  they  no  longer  reside  outweighs  the 
interest  of  the  States  in  collecting  such  in- 
come taxes.  States  generally  should  not  be 
prohibited  from  taxing  distributions  from 
nonqualified  deferred  compensation  arrange- 
ments to  the  extent  that  such  distributions 
ai-e  attributable  to  income  earned  within  the 
State. 

Explanation  of  Provision 
The  bill  prohibits  a  State  from  imposing 
income  tax  on  certain  periodic  pension  dis- 
tributions made  to  any  individual  who  is  not 
a  resident  or  domiciliary  of  the  State.  A  dis- 
tribution is  exempt  from  State  income  tax- 
ation if  it  is  a  payment  from  a  qualified  plan 
that  is  part  of  series  of  substantially  equal 
periodic  payments  (not  less  frequently  than 
annually)  made  (1)  for  the  life  or  life  expect- 
ancy of  the  recipient  and  his  or  her  bene- 
ficiary, or  (2)  over  a  specified  period  of  10 
years  or  more. 

For  purposes  of  the  bill,  a  qualified  plan  in- 
cludes (1)  a  qualified  employees'  trust  (sec. 
401(a)),  (2)  a  simplified  employee  pension 
(SEP)  (sec.  408(k)),  (3)  a  qualified  annuity 
plan  (sec.  403(a)).  (4)  a  tax-deferred  annuity 
contract  (sec.  403(b)),  (5)  an  individual  retire- 
ment arrangement  (IRA)  (sec.  408),  and  (6)  an 
eligible  deferred  compensation  plan  of  a 
State  and  local  government  or  tax-exempt 
oi-ganization  (sec.  457). 

States  are  not  prohibited  from  taxing  dis- 
tributions from  nonqualified  deferred  com- 
pensation arrangements  to  the  extent  such 
distributions  are  attributable  to  income 
earned  within  the  State.  In  addition,  the  pro- 
hibition against  State  income  taxation  gen- 
erally does  not  apply  to  nonperlodic  distribu- 
tions from  a  qualified  plan.  However,  an  indi- 
vidual who  has  attained  age  59'/2  can  make  a 
one-time  election  to  exempt  distributions  to- 
Uling  no  more  than  $25,000  (indexed)  in  a 
taxable  year. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
5.  Employer  tax  credit  for  FICA  paid  on  tip 
income  (sec.  8205  of  the  bill  and  sec.  38  of 
the  Code) 

Present  Imio 
Under  present  law,  all  employee  tip  Income 
is  treated  as  employer-provided   wages  for 


purposes  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  and  the  Federal  Insurance  Con- 
tributions Act  (FICA).  For  purposes  of  the 
minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA).  reported  tips  are 
treated  as  employer-provided  wages  to  the 
extent  they  do  not  exceed  one-half  of  such 
minimum  wage. 

lifusons  for  Change 

The  committee  believes  that  It  is  appro- 
priate to  ease  the  payroll  tax  burden  of  em- 
ployei's  in  tipped  industries. 

Explanation  of  Provision 
The  bill  provides  a  business  tax  credit  (sec. 
38)  in  an  amount  equal  to  the  employer's 
FICA  tax  obligation  (7.65  percent)  attrib- 
utable to  reported  tips  in  excess  of  those 
treated  as  wages  for  purposes  of  satisfying 
the  minimum  wage  provisions  of  the  FLSA. 
To  prevent  double  dipping,  no  deduction  is 
allowed  for  any  amount  taken  into  account 
in  determining  the  credit.  The  bill  prohibits 
carryback  of  unused  FICA  credits  (sec.  39)  to 
a  taxable  year  ending  before  the  date  of  en- 
actment. 

Effective  Date 
The  provision  is  effective  for  tips  received 
and  wages  paid  after  the  date  of  enactment, 
6.  Tax  exemption  of  veterans'  benefits  (sec. 
8206  of  the  bill  and  sec.  134  of  the  Code) 
Present  Law 
Section  134  of  the  Code  (as  added  by  the 
Tax  Reform  Act  of  1986)  provides  that  quali- 
fied military  benefits  are  excludable  from 
gross  income.  In  general,  a  qualified  military 
benefit  is  an  allowance  or  in-kind  benefit  re- 
ceived by  a  member  or  former  member  of  the 
uniformed  services  of  the  United  States  (or 
their  spouses  or  dependents)  and  which  was 
excludable  from  gross  income  on  September 
9,  1986,  under  any  provision  of  law,  regula- 
tion, or  administrative  practice.  In  general, 
qualified  benefits  do  not  include  modifica- 
tions to  benefits  occurring  after  September 
9,  1986.  Qualified  in   kind  benefits  may  be 
modified  without  affecting  excludability. 

The  Treasury  Department  has  recently 
stated  that  the  following  veterans'  lienefits 
are  excludable  from  income:  income  arising 
from  VA  home  mortgage  debt  waivers  and 
similar  debt  waiver  programs;  disability-re- 
lated payments,  including  all  cost-of-living 
adjustments  that  have  been  made  since  1986; 
and  all  in-kind  benefits  provided  by  the  VA 
as  of  September  9,  1986,  regardless  of  any 
subsequent  modifications  to  those  beneflt.s.' 
Rieasons  for  Change 
The  committee  believes  that  legislation  is 
necessary  to  address  recent  confusion  re- 
garding the  Federal  tax  treatment  of  veter- 
ans' benefits. 

Explanation  of  Provision 
Veterans'    benefits    administered    by    the 
SecreUry  of  Veterans'  Affairs  are  excludable 
from  gross  income. 

Effective  Date 
The  provision  is  effective  for  years  begin- 
ning after  December  31,  1984. 
7.  Study  of  recovery  period  for  the  deprecia- 
tion    of    semi-conductor    manufacturing 
equipment  (sec.  8207  of  the  bill) 

Present  Law 
Equipment   used    in   the    manufacture   of 
semi-conductors  is  treated  as  5-year  property 
under  the  accelerated  cost  recovery  system 


I  letter  from  F'red  T.  (Joldbei-R.  Jr..  Assistant  Sec- 
retary of  the  Treasury  for  Tax  Policy,  to  Mr.  Jesse 
Brown.  Executive  Dli-ector,  Disabled  American  Vet- 
erans (July  2.  1992) 
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as  modifleil  by  the  Tax  Reform  Act  of  1986. 
Consequently,  the  depreciation  deductions 
foi'  semi-conductor  manufacturing  equip- 
ment are  determined  by  usins  a  5-year  recov- 
ery period,  the  applicable  convention,  and 
the  200-percent  declininM:  balance  method 
switching:  to  the  straight-line  method  for  the 
taxable  year  in  which  the  depreciation  de- 
duction would  be  maximized. 

The  Department  of  Treasury  is  required  to 
monitor  and  analyze  the  actual  experience  of 
taxpayer.s  with  respect  to  depreciable  assets 
and  to  report  the  findings  to  Congress. 
Reasojis  for  Change 

The  committee  understands  that  some 
studies  have  indicated  that  a  shorter  cost  re- 
covery period  for  semi-conductor  manufac- 
turing equipment  may  be  appropriate.  There- 
fore, the  committee  believes  that  the  De- 
partment of  Treasui'y  should  be  required  to 
study  the  decline  in  value  over  time  of 
equipment  used  in  the  manufacture  of  semi- 
conductors in  order  to  determine  whether 
the  5-year  recovery  period  and  class  life  of 
present  law  provides  an  accurate  measure  of 
the  economic  Income  of  manufacturers  of 
semi-conductors. 

Explanation  of  Provision 

The  Department  of  Treasury  is  required  to 
study  the  appropriate  recovery  period  and 
class  life  under  section  168  of  the  Code  for 
semi-conductor  manufacturing  equipment. 
The  results  of  the  study  are  to  be  submitted 
to  the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  before 
April  1. 1993. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

8.  Permit  a  common  trust  fund  to  convert  to 
a  regulated  investment  company  and  a  reg- 
ulated investment  company  to  convert  to  a 
common  trust  fund  without  taxation  (sees. 
8208  and  8209  of  the  bill  and  sees.  584  and  852 
of  the  Code) 

Present  Ijaw 
A  common  trust  fund  is  a  fund  maintained 
by  a  bank  exclusively  for  the  collective  in- 
vestment and  reinvestment  of  moneys  con- 
tributed thereto  by  the  bank  in  its  capacity 
as  a  trustee,  executor,  administrator,  guard- 
ian, or  custodian  of  certain  accounts  and  In 
conformity  with  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the  Currency 
pertaining  to  the  collective  investment  of 
trust  funds  by  national  banks  (sec.  584(a)). 

A  common  trust  fund  is  not  subject  to  tax 
and  is  not  treated  as  a  corp>oration  (sec. 
584(b)).  Elach  participant  in  a  common  trust 
fund  includes  in  income  his  proportionate 
share  of  the  common  trust  fund  income, 
whether  or  not  the  Income  is  distributed  or 
distributable  (sec.  584(c)). 

No  gain  or  loss  is  realized  by  the  fund  upon 
admission  or  withdrawal  of  a  t>articipant. 
Participants  generally  treat  their  admission 
to  the  fund  as  the  purchase  of  such  interest. 
Withdrawals  from  the  fund  generally  are 
treated  as  the  sale  of  such  interest  by  the 
participant  (sec.  584(e)). 

A  regulated  investment  company  (RIO 
also  is  treated  as  a  conduit  for  federal  in- 
come tax  purposes.  Present  law  is  unclear  as 
to  the  tax  consequences  when  a  common 
trust  fund  transfers  its  assets,  or  converts  its 
status,  to  a  RIC.  There  is  a  tax  when  a  RIC 
transfers  its  assets,  or  converts  its  status,  to 
a  common  trust  fund. 

Reasons  for  Change 
Banks  are  inhibited  from  converting  com- 
mon trust  funds  into  RICs  by  the  possibility 


of  the  conversion  being  taxable  and  by  State 
laws  that  treat  an  unnecessary  imposition  of 
an  income  tax  on  trust  fund  participants  as 
a  breach  of  the  banks'  fiduciary  obligations. 
The  committee  believes  that  a  common  trust 
fund  should  be  permitted  to  transfer  its  as- 
sets on  a  tax-free  basis  to  a  RIC,  subject  to 
certain  limitations.  The  committee  likewise 
believes  that  a  RIC  should  be  permitted  to 
transfer  its  assets  on  a  tax-free  basis  to  a 
common  trust  fund  subject  to  certain  limita- 
tions. 

Explanation  of  Provision 
Common  Trust  Fund  to  RIC 

In  general,  the  bill  permits  a  common 
trust  fund  to  transfer  substantially  all  of  its 
assets  to  one  RIC  without  gain  or  loss  beinl- 
recognized  by  the  fund  or  its  participants. 
The  fund  must  transfer  its  assets  to  the  RIC 
solely  in  exchange  for  shares  of  the  RIC,  and 
the  fund  must  then  distribute  the  RIC  shares 
to  the  Fund's  participants  in  exchange  for 
the  participant's  interests  in  the  fund. 

In  determining  whether  a  transfer  is  solely 
in  exchange  for  shares  of  the  RIC,  the  as- 
sumption of  liabilities  by  the  RIC  is  to  be  ig- 
nored. A  special  rule,  however,  requires  gain 
to  be  recognized  to  the  extent  the  assumed 
liabilities  exceed  the  aggregate  adjusted 
bases  (in  the  hands  of  the  common  trust 
fund)  of  the  assets  transferred  to  the  RIC. 

The  basis  of  any  asset  that  is  received  by 
the  RIC  will  generally  be  the  basis  of  the 
asset  in  the  hands  of  the  fund  prior  to  trans- 
fer (Increased  by  the  amount  of  gain  recog- 
nized by  reason  of  the  rule  regarding  the  as- 
sumption of  liabilities).  In  addition,  the 
basis  of  any  RIC  shares  that  are  received  by 
a  fund  participant  will  generally  be  the  par- 
ticipant's basis  in  the  interests  exchanged 
(increased  by  the  amount  of  gain  recognized 
by  reason  of  the  rule  regarding  the  assump- 
tion of  liabilities). 

The  tax-free  transfer  is  not  available  to  a 
common  trust  fund  with  assets  that  are  not 
divereified  (under  the  requirements  of  sec- 
tion 368(a)(2)(F)(ii)  without  regard  to  the  ex- 
clusion requirements  of  section 
368(a)(2)(F)(iv)  and  without  including  Gov- 
ernment securities  as  securities  of  an  issuer 
for  purposes  of  the  25  and  60  percent  tests). 
The  tax-free  transfer  also  is  not  available  to 
any  common  trust  fund  that  had  previously 
received  assets  from  a  RIC  in  a  tax-free 
transfer  that  is  described  (below)  in  this  new 
provision. 

No  inference  is  intended  as  to  the  tax  con- 
sequences under  present  law  when  a  common 
trust  fund  transfers  its  assets  or  converts  its 
status,  to  a  RIC. 
RIC  to  Common  Trust  Fund 

In  general,  the  bill  permits  a  RIC  to  trans- 
fer substantially  all  of  its  assets  to  one  com- 
mon trust  fund  without  gain  or  loss  Ijeing 
recognized  by  the  RIC  or  Its  shareholders. 
The  RJC  must  transfer  its  assets  to  the  com- 
mon trust  fund  solely  in  exchange  for  inter- 
ests in  the  common  trust  fund,  and  the  RIC 
must  then  distribute  the  interests  to  the 
RICs  shareholdei's  in  exchange  for  the  share- 
holder's shares  in  the  RIC. 

In  determining  whether  a  transfer  is  solely 
in  exchange  for  interests  in  the  common 
trust  fund,  the  assumption  of  liabilities  by 
the  common  trust  fund  is  to  be  ignored.  A 
special  rule,  however,  i-equires  gain  to  be  rec- 
ognized to  the  extent  the  assumed  liabilities 
exceed  the  aggregate  adjusted  basis  (in  the 
hands  of  the  RIC)  of  the  assets  transferred  to 
the  common  trust  fund. 

The  basis  of  any  asset  that  is  received  by 
the  common  trust  fund  will  generally  be  the 
basis  of  the  asset  in  the  hands  of  the  RIC 


prior  to  transfer  (increased  by  the  amount  of 
gain  recognized  by  reason  of  the  rule  regard- 
ing the  assumption  of  liabilities).  In  addi- 
tion, the  basis  of  any  intei-ests  in  a  common 
trust  fund  that  are  received  by  a  RIC  share- 
holder will  be  the  shareholder's  basis  in  the 
shares  exchanged  (but  not  increased  by  the 
amount  of  gain  recognized  by  reason  of  the 
rule  regarding  the  assumption  of  liabilities). 

The  tax-free  transfer  is  not  available  to  a 
RIC  with  assets  that  are  not  diversified 
(under  the  requirements  of  section 
368(a)(2)(F)(ii)  without  regard  to  the  exclu- 
sion requirements  of  section  368<aM2KF)(iv) 
and  without  including  Government  securi- 
ties as  securities  of  an  issuer  for  purposes  of 
the  25  and  50  percent  tests).  The  tax-free 
transfer  also  is  not  available  to  any  RIC  that 
had  previously  received  assets  from  a  com- 
mon trust  fund  in  a  tax-free  transfer  that  is 
described  (above)  in  this  new  provision. 

No  inference  is  intended  as  to  the  tax  con- 
sequences  under  present  law  when  a  RIC 
transfers  its  assets,  or  converts  its  status,  to 
a  common  trust  fund. 
Effective  Date 

The  provision  is  effective  for .  transfers 
after  the  date  of  enactment. 

9.  Exemption  from  truck  excise  tax  for  cer- 
tain nonprofit  educational  organizations 
(sec.  8210  of  the  bill  and  sees.  4053  and 
6416(b)  of  the  Code) 

Present  Law 

Present  law  imposes  a  12-percent  retail  ex- 
cise tax  (sec.  4051)  on  the  first  sale  of  heavy 
highway  trucks  and  truck  trailers  (including 
parts  or  accessories  sold  on  or  in  connection 
with  the  truck  or  truck  trailer).  The  tax 
does  not  apply  to  trucks  weighing  33.000 
pounds  or  less  or  to  trailers  weighing  26.000 
pounds  or  less  (gross  vehicle  weight).  The  tax 
is  scheduled  to  expire  after  September  30. 
1999.  Revenues  from  the  tax  are  transferred 
to  the  Highway  Trust  Fund. 

Reason  for  Change 

The  committee  concluded  that,  under  cer- 
tain limited  circumstances,  the  truck  excise 
tax  should  not  apply  to  nonprofit  edu- 
cational organizations  where  the  truck  or 
truck  trailer  is  assembled  by  students. 
Explanation  of  Provision 

The  bill  provides  an  exemption  from  the 
truck  excise  tax  for  trucks  or  truck  trailers 
assembled  by  students  and  sold  as  a  part  of 
a  program  included  in  the  regular  curricu- 
lum of  a  nonprofit  education  organization,  if 
the  proceeds  from  the  sale  are  used  solely  for 
the  purpose  of  defraying  costs  incurreid  in 
such  program. 

A  credit  or  refund  (under  sec.  6461(b)  is  al- 
lowed if  such  truck  tax  is  actually  paid  by 
such  an  educational  oi-ganization. 
Effective  Date 

The  provision  is  effective  for  sales  after 
the  date  of  enactment. 

10.  Treatment  of  cancellation  of  certain  stu- 
dent loans  (sec.  8211  of  the  bill  and  sec. 
108(f)  of  the  Code) 

Present  Imw 

In  the  case  of  an  individual,  gross  income 
subject  to  Federal  income  tax  does  not  in- 
clude amounts  disctiarged  from  the  cancella- 
tion or  discharge  of  certain  student  loans, 
provided  that  the  dischai°ge  was  pursuant  to 
a  provision  of  the  loan  under  which  the  in- 
debtedness would  be  discharged  If  the  indi- 
vidual worked  for  a  certain  period  of  time  in 
certain  professions  for  any  of  a  broad  class  of 
employers  (sec.  108(f)). 

Student  loans  eligible  for  the  exclusion 
from  gross  income  under  section  106(f)  in- 
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cli  de  any  loan  to  an  individual  to  assist  the 
!n(  ividual  in  attending  an  educational  insti- 
tu  ton  that  normally  maintains  a  regular 
fa<  ilty  and  curriculum  and  normally  has  a 
ret  ulai'ly  enrolled  body  of  students  in  at- 
tei  (lance  at  the  place  where  its  educational 
activities  are  regularly  carried  on.  but  only 
loan  was  made  by  (1 )  the  United  States 
an  instrumentality  or  agency  thereof).  (2) 
(or  any  political  subdivision  thereof). 
Ein  educational  organization  which  origi- 
y  received  the  funds  from  which  the  loan 
made  from  the  United  States  or  a  State. 
4)  certain  tax-exempt  public  benefit  cor- 
whose  employees  have  been 
denned  to  be  public  employees  under  State 
(sec.  10e(f)(2)). 
^ction  108(f)  does  not  apply  to  student 
loafis  made  by  an  educational  organization 
funds  that  were  not  originally  provided 
he  organization  by  the  United  States  or 
government. 

Reasons  for  Change 
committee  believes  that  it  is  appro- 
priite  to  expand  present-law  section  108(f). 
;hat  certain  student  loan  cancellation 
pro  :rams  at  private  educational  institutions 
rec  ive  Federal  income  tax  treatment  corn- 
par  .ble  to  that  of  similar  programs  at  public 
Insi  Itutions.  This  provision  will  promote  the 
esfa  blishment  of  programs  that  encourage 
stu<  ents  to  serve  in  occupations  and  geo- 
graphic areas  with  unmet  needs. 
Explanation  of  Provision 
ctlon  108(f)  is  expanded  so  that  an  indi- 
vidi  al's  gross  income  does  not  include  dis- 
ge-of-indebtedness  income  from  the  can- 
cell  Ltlon  of  a  loan  made  by  an  educational 
orgfnization  (which  maintains  a  regular  fac- 
and  body  of  students  at  the  place  where 
ational  activities  are  regularly  carried 
^o  assist  the  individual  in  attending  the 
ednfational  organization,  pi-ovided  that  the 
was  made  pursuant  to  a  progi-am  of  the 
education  organization  designed  to  encour- 
its  students  to  serve  in  occupations  or 
gecM  laphic  areas  with  unmet  needs,  and  pro- 
vide 1  that  funds  for  the  discharge  are  not  di- 
rect y  (or  indirectly)  provided  by  the  stu- 
denfs  employer.  In  addition,  an  exclusion 
gross  inconw-ls  provided  for  discharges 
lians  made  by  any  organization  exempt 
tax  under  section  501(a)  to  refinance 
atuc^nt  loans  originally  made  by  a  govern- 
body  or  educational  organization 
the  requii-ements  of  section  108(f). 
under  present-law.  the  section  108(f)  ex- 
on  will  apply  only  if  the  dischai-ge  of  in- 
debt  sdness  was  pursuant  to  a  provision  of 
oan  under  which  all  or  part  of  the  loan 
d  be  discharged  if  the  individual  woriied 
certain  period  of  time  in  certain  profes- 
£br  any  of  a  broad  class  of  employers. 

Effective  Dale 
provision  is  effective  for  discharges  of 
indebtedness  after  the  date  of  enactment. 

lount  Rushmore  Commemorative  Coin 
(sec.  8212  of  the  bill  and  sec.  8  of  the 
Rushmore    Commemorative    Coin 
31  U.S.C.  5112  note) 

Present  Imw 
Uitoer  the  Mount  Rushmore  Commemora- 
Coin  Act  (P.L.  101-332),  the  Secretary  of 
Treasury  is  to  issue  Mount  Rushmore 
com  nemorative  coins  (five  dollar  gold  coins, 
lollar  silver  coins,  and  half  dollar  clad 
)  for  sale  to  the  public.  All  sales  require 
charge  per  coin  ($35  for  the  five  dollar 
coins,  S7  for  the  one  dollar  coins,  and  SI 

half  dollar  coins), 
the   total   revenues  received  from  the 
one  half  is  to  be  paid  promptly 
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to  the  Mount  Rushmore  National  Memorial 
Society  of  Blaclc  Hills  ("the  Society")  to  as- 
sist the  Society's  efforts  to  improve,  enlarge, 
and  renovate  the  Mount  Rushmore  National 
Memorial.  The  other  half  of  the  revenues 
from  the  surcharges  is  to  be  returned  to  the 
Federal  Treasury  for  purposes  of  leduoing 
the  national  debt. 

lieasons  for  Change 
The  committee  decided  to  direct  that  the 
Society  receive  money  from  the  surcharge 
revenues  in  a  specifietl  advance  from  the 
Treasury  rather  than  receiving  monies  as 
the  sales  are  made. 

Explanation  of  Provision 
The  bill  directs  that  the  Society  is  to  be 
paid  during  fiscal  year  1993  an  advance  from 
the  Treasury  in  the  amount  of  $18,750,000. 
Any  amount  received  from  the  surcharge 
revenues  above  the  $18,750,000  is  to  t>e  re- 
turned to  the  Federal  Treasury  for  the  pur- 
poses of  reducing  the  national  debt. 

However,  prior  to  enactment  of  this  Act, 
any  amount  of  surcharges  that  have  been  re- 
ceived by  the  Treasury  and  paid  Into  the 
Treasury  for  purposes  of  reducing  the  na- 
tional debt  shall  be  paid  out  of  the  Treasury 
during  fiscal  year  1993  to  the  net  amount  ex- 
tent necessary  to  comply  with  the  directive' 
to  pay  the  society  the  $18,750,000  under  this 
Act.  Amounts  paid  pursuant  to  this  proce- 
dure shall  be  out  of  funds  not  otherwise  ap- 
propriated. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

12.  Treatment  of  fringe  benefits  of  airline  af- 
filiate employees  (sec.  8213  of  the  bill  and 
sec.  132  of  the  Code) 

Present  Imw 

Under  present  law.  the  gross  income  of  an 
employee  of  an  airline  or  a  qualified  affiliate 
of  an  airline  does  not  include  the  value  of  air 
transportation  provided  as  a  non-additional- 
cost  service  under  section  132. 

In  general,  a  qualified  affiliate  is  a  cor- 
poration at  least  80  percent  of  which  is 
owned  by  an  airline  and  that  is  engaged  in 
an  airline  related  service  (e.g.,  ticketing  and 
reservations,  baggage  handling). 
Reasons  for  Change 

The  committee  believes  that  qualified  af- 
filiates should  not  be  limited  to  organiza- 
tions that  operate  in  corporate  form. 
Eipanalion  of  Provision 

The  definition  of  qualified  affiliate  is 
amended  to  include  any  entity  that  is  at 
least  80  percent  owned  (directly  or  other- 
wise) by  one  or  more  companies  that  operate 
an  airline.  As  under  present  law,  to  be  quali- 
fied by  the  affiliate  must  be  predominantly 
engaged  in  airline-related  services. 
Effective  Date 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1992. 

13.  Allow  certain  investment  expenses  to  tje 
deducted  for  AMT  purposes  (sec.  82H  of  the 
bill  and  sec.  56(b)  of  the  Code) 

Present  Latv 
Individuals  are  subject  to  an  alternative 
minimum  tax  imposed  at  a  24-percent  rate 
on  the  taxpayer's  alternative  minimum  tax- 
able income.  In  computing  alternative  mini- 
mum taxable  income,  no  deduction  is  al- 
lowed for  miscellaneous  itemized  deductions. 
Investment  expenses  deductible  under  sec- 
tion 212  are  generally  treated  as  a  mis- 
cellaneous itemized  deduction  and  thus  are 
not  deductible  in  computing  the  minimum 
tax.  Under  the  regular  tax.  miscellaneous 


itemized  deductions  (including  investment 
expenses)  are  deductible  only  to  the  extent 
they  exceed  two  percent  of  the  individual's 
adjusted  gross  income. 

Reasons  for  Change 
The  committee  believes  that  in  order  to 
more  accurately  measure  the  economic  in- 
come of  partners  in  partnerships  for  AMT 
purposes,  section  212  expenses  that  flow  from 
partnerships  should  be  allowetl  to  offset  in- 
vestment income  from  partnerahips. 
Explanation  of  Provision 
Under  the  bill,  a  certain  amount  of  the  dis- 
ti'ibutive  share  of  section  212  expenses  of  a 
partnei-  in  a  partnership  is  deductible  by  an 
individual  for  AMT  purposes.  The  aggregate 
amount  deductible  for  AMT  purposes  is  lim- 
ited to  the  lesser  of  (1)  the  aggregate  of  the 
individual's  adjusted  investment  income 
from  partnei-ships  or  (2)  the  excess  of  the  ag- 
gregate of  the  taxpayer's  distributive  shares 
of  section  212  expenses  over  two  percent  of 
the  taxpayer's  adjusted  gross  income.  For 
purposes  of  the  bill,  "adjusted  investment  in- 
come" means  investment  income  (as  defined 
by  sec.  163(d)(4)(B)  so  as  not  to  be  reduced  by 
sec.  212  expenses)  reduced  by  investment  in- 
terest (as  defined  by  section  163(d)(3)  so  as 
not  to  be  reduced  by  the  limitation  applica- 
ble to  investment  interest). 

For  example,  assume  that  for  1993,  the  only 
items  of  taxable  income  of  an  individual  are 
from  an  interest  in  a  partnership.  For  the 
year,  the  partnership  reports  $30,000  of  in- 
vestment income,  $10,000  of  section  212  ex- 
penses, and  $25,000  of  investment  interest  to 
the  individual.  Under  the  bill,  the  individual 
would  be  allowed  to  deduct  $5,000  of  section 
212  expenses  for  AMT  purposes  ($30,000  in- 
vestment income  less  $25,000  investment  in- 
terest). 

As  a  further  example,  assume  that  for  1993, 
the  individual  described  in  the  example 
above  also  receives  a  salary  of  $270,000.  Under 
the  bill,  the  individual  would  be  allowed  to 
deduct  $4,000  of  section  212  expenses  for  AMT 
purposes  ($10,000  less  2  percent  of  adjusted 
gross  income  of  $300,000  ($6,000)), 
Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  1992. 

14.  Treatment  of  unpaid  child  support  (sec. 
8215  of  the  bill  and  sees.  108  and  166  of  the 
Code) 

Present  Law 
Individual  taxpayers  genei-ally  are  allowed 
a  deduction  for  a  debt  that  becomes  worth- 
less, provided  that  the  debt  was  created  or 
acquired  in  connection  with  the  taxpayer's 
t.i-ade  or  business.  However,  individuals  may 
not  claim  a  bad-debt  deduction  for  a  non- 
business debt  that  becomes  worthless  (sec. 
166(d)). 

A  taxpayer  generally  realizes  income  by 
the  nongratuitous  discharge  of  an  indebted- 
ness owned  by  the  taxpayer  (sec.  61(a)(12)). 

The  Internal  Revenue  Service  (IRS)  is  re- 
quired to  withhold  from  a  tax  refund  other- 
wise due  an  individual  an  amount  equal  to 
delinquent  child  support  payments  if  it  re- 
ceives notice  from  a  State  child  support 
agency  that  the  individual  owes  past-due 
support  (1)  that  has  been  assigned  to  the 
State  as  a  condition  of  eligibility  for  Aid  to 
Families  with  Dependent  Children  (AFDC), 
or  (2)  for  certain  non-AFDC  families  with 
minor  children  (sec.  6402(c)).  Refunds  so 
withheld  generally  are  remitted  to  the  State 
that  has  been  assigned  the  right  to  collect 
the  past-due  support  under  the  Social  Secu- 
rity Act. 

Reasons  for  Change 
The  committee  believes  it  is  appropriate  to 
allow  a  bad-debt  deKluctioo.  to  certain  par- 
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ents  that  have  not  received  past-clue  child 
support  payments.  The  committee  also  be- 
lieves it  is  appropriate  to  impute  discharge 
of  indebtedness  income  to  a  parent  who  fails 
to  pay  required  child  support  payments, 
which  should  provide  an  additional  incentive 
for  delinquent  parents  to  make  such  pay- 
ments. 

Kxplanation  of  rrovision 

The  bill  allows  certain  taxpayers  who  ai'e 
owed  past-due  child  support  payments  of  at 
least  $500  to  claim  a  bad-debt  deduction.' 
Under  the  provision,  the  past-due  payments 
generally  must  be  delinquent  for  at  least  one 
year.  The  deduction  claimed  may  not  exceed 
$5,000  per  child  per  year,  and  is  not  available 
to  a  taxpayer  whose  adjusted  gross  income 
(AGI)  exceeds  $50,000.^ 

The  deduction  applies  with  respect  to  child 
support  payments^  owed  with  respect  to  a 
qualifying  child'  of  the  taxpayer,  if  such, 
payments  are  required  to  be  paid  to  the  tax- 
payer under  a  support  instrument  that  is  (1) 
a  decree  of  divorce  or  separate  maintenance 
or  a  written  instrument  incident  to  such  a 
decree,  (2)  a  written  separation  agreement, 
or  (3)  a  decree  of  a  court  or  administrative 
agency  requiring  a  parent  to  make  payments 
for  the  support  or  maintenance  of  one  or 
more  children  of  such  parent.  Under  the  pro- 
vision, the  deduction  is  allowed  only  if  the 
taxpayer  has  not  assigned  the  collection 
rights  to  the  support  payments  to  a  State 
APDC  agency  under  section  402(a)(26)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(26)). 

The  deduction  provided  for  by  the  bill  is  al- 
lowed in  determining  AGI  (above-the-line), 
regardless  of  whether  the  taxpayer  itemizes 
deductions  or  claims  the  standard  deduction. 
In  addition,  the  provision  requires  the  inclu- 
sion of  the  amount  of  unpaid  child  support 
payments  in  the  gross  income  of  the  delin- 
quent parent  by  reason  of  discharge  of  in- 
debtedness.^ 

Under  the  provision,  if  the  child  support  is 
collected  after  the  deduction  is  taken,  the 
taxpayer  claiming  such  a  deduction  is  re- 
quired to  include  the  payment  in  gross  in- 


■  Under  the  bill,  the  J500  threshold  applies  to  the 
total  of  past-due  payments  owed  with  i-espect  to  all 
qualiryin«r  children  of  the  taxpayer.  If  this  threshold 
is  exceeded,  the  total  amount.  IncludlnR  the  first 
S500  (but  not  exceeding  $5,000  per  child)  is  deduct- 
ible. 

'-^The  I.'iOO.  S5.00O.  and  $50,000  amounts  are  adjusted 
for  inflation  after  1992. 

'Tho  term  •child  support  pa.vmnnt"  Is  define<i  as 
a  payment  for  support  of  a  qualifying  child.  If  such 
payment  Is  either  (I I  any  periodic  payment  of  a 
fixed  amount,  oi'  <2>  any  payment  of  a  medical  or 
■Mlucatlonal  expense.  Insurance  premium,  or  similar 
Item. 

'For  purposes  of  the  provision,  the  term  •qualify- 
in(f  child"  means  a  child  of  with  respect  to  whom  a 
dedu<:lion  Is  allowable  to  the  taxpayer  under  section 
151  for  the  taxable  year  (generally  applying  to  any 
son.  stepson,  daugrhter.  oi-  stepdaughter  of  the  tax- 
payci'  over  half  of  whose  support  for  the  year  was  re- 
ceived from  the  taxpayer  and  (1)  whose  gross  Income 
for  tho  year  Is  less  than  the  personal  exemption 
amount,  or  (2)  Is  younger  than  19  yeai'S  old  or  Is  a 
student  younger  than  21  years  old) 

*On  the  taxpayer's  return  claiming  the  deduction 
provided  for  by  the  provision,  the  taxpayer  is  I'e- 
qulred  to  Include  the  taxpayer  Identification  num- 
ber (TIN)  of  each  child  with  i-espect  to  whom  support 
payments  are  owed  and  the  delinquent  parent  (un- 
less the  taxpayer  certifies  that  the  delinquent  par 
enfs  TIN  Is  not  known).  The  provision  also  requires 
the  taxpayer  claiming  the  deduction  to  notify  the 
delinquent  parent  of  the  amount  of  tho  deduction 
claimed  and  that  the  delinquent  parent  is  required 
to  Include  such  amount  In  gross  Income  for  the  tax- 
able year  beginning  In  the  preceding  calendar  year. 
The  IRS  Is  required  to  provide  this  notice  If  the  de- 
linquent parent's  address  Is  not  known  to  the  tax- 
pturer  but  Is  available  to  the  IRS. 


come  for  the  taxable  year  in  which  the  pay- 
ment is  received  (and  the  taxpa.ver  making 
the  subsequent  payment  is  entitle<l  to  a  de- 
duction tor  the  taxable  .year  in  which  such 
payment  is  made). 

The  bill  especially  provides  that  it  shall 
not  be  construed  to  affect  the  right  of  an  in- 
dividual or  State  to  receive  any  child  sup- 
port payment,  or  the  obligation  of  an  indi- 
vidual to  pay  child  support. 
Hjfcrlivc  Dull' 

The  pi'ovision  is  effective  for  taxable  years 
beginning  after  December  31,  1992. 
15.  Treatment  of  certain  residual-market  in- 
surance  companies  under  the  alternative 

minimum  tax  (sec.  8216  of  the  bill  and  sec. 

56(d)  of  the  Code) 

Present  Law 

Many  States  have  established  not-for-prof- 
it associations  to  provide  automotive  or 
other  types  of  property  or  casualty  insur- 
ance to  persons  who  otherwise  could  not  ob- 
tain or  afford  such  insurance.  These  associa- 
tions, which  are  commonly  referred  to  as  re- 
sidual-market insurance  associations,  gen- 
erally are  subject  to  Federal  income  tax  on 
any  Income  that  is  not  derived  from  the  ex- 
ercise of  an  essential  government  function  or 
that  does  not  accrue  to  the  State  or  a  politi- 
cal subdivision  thereof  (sec.  115). 

A  residual-market  insurance  association 
that  is  subject  to  Federal  Income  tax  may  be 
subject  to  the  alternative  minimum  tax. 
Un(ler  the  alternative  minimum  tax,  the  al- 
ternative tax  net  operating  loss  deduction 
may  only  offset  90  percent  of  alternative 
minimum  taxable  income  (determined  with- 
out regard  to  the  alternative  tax  net  operat- 
ing loss  deduction). 

Reasons  for  Change 

The  committee  believes  that  not-for-profit, 
residual-market  insurance  associations  serve 
an  important  social  policy  objective  by  pro- 
viding insurance  to  persons  who  otherwise 
could  not  obtain  or  afford  such  insurance. 
Consequently,  the  committee  believes  that 
these  associations  should  be  provided  relief 
from  the  alternative  minimum  tax  limita- 
tion on  the  use  of  net  operating  losses. 
Explanation  of  Provision 

Any  insurance  company  that  is  created  by 
a  State  or  an  instrumentality  thereof  and 
that  is  operated  on  a  not-for-profit  basis  ex- 
clusively to  provide  coverage  to  pereons  for 
high-risk  needs  where  coverage  is  not  other- 
wise available  or  affordable  may  use  its  al- 
ternative tax  net  operating  loss  deduction  to 
offset  100  percent  (rather  than  90  percent)  of 
alternative  minimum  taxable  income. 
Effective  Oale 

The  provision  applies  to  taxable  years  end- 
ing after  the  date  of  enactment  of  the  Act. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   b.v   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
Packwood); 
S.  3120.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  make  technical  correc- 
tions and  clarifications  related  to  sections 
4401  through  4801  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  and  to  make  con- 
forming medicare  amendments;  to  the  Com- 
mittee on  Finance. 

By   Mr.   LEVIN  (for  himself  and   Mr. 

RIFX3I.E): 


S.  3121.  A  bill  to  grant  Fedei-al  recognition 
to  the  Little  Ti-averse  Bay  Bands  of  Odawa 
Indians  and  the  Little  River  Band  of  Ottawa 
Indians,  to  clarify  the  status  of  members  of 
the  Bands,  and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

By    Mr.    BENTSEN   (for   himself.    Mr. 
JoHN.s'mN,  and  Mr.  Biikaux): 
S.  3122.  A  bill  to  establish  a  commission, 
with  Fedei-al,  State,  and  private  representa- 
tion, for  the  purpose  of  promoting  the  envi- 
ronmental  and   economic    interests  of   the 
Gulf  of  Mexico;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  SEYMOUR: 
S.  3123.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  the  involuntary 
conversion  rules  for  certain  disaster-related 
conversions;  to  the  Committee  on  Finance. 
By  Mr.  AKAKA: 
S.  3124.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  the 
Farm  Credit  Act  of  1971  to  establish  a  pro- 
gram to  aid  beginning  farmers  and  ranchers, 
to   improve   the  operation  of  the   Farmers 
Home   Administration,   and   for  other   pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
DeConcini): 
S.  3125.  A  bill  to  amend  the  Southern  Ari- 
zona Water  Rights  Settlement  Act  of  1962;  to 
the  Select  Committee  on  Indian  Affairs. 

By   Mr.    EXON   (for   himself  and   Mr. 

KERREY): 

S.  3126.  A  bill  to  extend  a  time  limiUtion 
with  respect  to  the  economic  development 
plan  of  the  Ponca  Tribe  of  Nebraska;  to  the 
Select  Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  JOHNSTON  (for  Mr.  MrrCHELL 
(for  himself  and  Mr.  Dole)): 

S.  Res.  328.  Resolution  to  authorize  testi- 
mony and  production  of  documents  by  an 
employee  of  the  Senate  in  Marian  Mixon  v. 
U.S.  Department  of  the  Treasury;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Packwood): 
S.  3120.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  make  tech- 
nical corrections  and  clarifications  re- 
lated to  sections  4401  through  4801  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990.  and  to  make  conforming 
medicare  amendments:  to  the  Commit- 
tee on  Finance. 

medicaid  technical  cxjrrections  and 
clarification  kct  of  1992 
•  Mr.  BENTSEN.  Mr.  President,  today 
Senator  Packwood  and  I  are  introduc- 
ing a  package  of  amendments  to  title 
xrx  of  the  Social  Security  Act  to  clar- 
ify and  make  technical  corrections  to 
the  Medicaid  provisions  included  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  The  bill  also  includes  conforming 
amendments  to  the  nursing  home  re- 
form provisions  in  title  XVIII  of  the 
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Sc  cial  Security  Act — Medicare.  The 
Ct  nffressional  Budget  Office  has  in- 
fo med  us  that  the  amendments  will 
in  olve  no  additional  cost  to  the  Med- 
ic; id  or  Medicare  programs. 

:  fully  expect  that  all  interested  par- 
tit  5  will  view  these  amendments  as  im- 
pr  vements  of  current  law,  and  hope 
th  ,t  our  colleagues  will  support  them. 
M(  St  of  the  amendments  are  strictly 
mi  lor  and  technical  corrections.  Some, 
ho  rever— particularly  those  relating  to 
thi  prescription  drug  rebate  program— 
an  intended  to  clarify  ambiguities  or 
coi  rect  problems  that  have  surfaced  as 
th<  law  has  been  implemented.  Accord- 
ing ly.  we  are  introducing  the  amend- 
me  Its  well  in  advance  of  their  consid- 
er? tion  by  the  Finance  Committee  so 
thi  t  interested  parties  have  ample 
tin  e  to  review  and  comment  on  these 
pre  visions  and.  if  necessary,  identify 
an;  unintended  consequences  of  the 
pre  posed  modifications  to  current 
lav  .• 
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By  Mr.  LEVIN  (for  himself  and 

Mr.  RiEGLE): 
3121.  A  bill  to  grant  Federal  rec- 
ogilition  to  the  Little  Traverse  Bay 
Bafds  of  Odawa  Indians  and  the  Little 
Band  of  Ottowa  Indians,  to  clar- 
bhe  status  of  members  of  the  Bands, 
for  other  purposes;  to  the  Select 
Coihmittee  on  Indian  Affairs. 
lit  le  traverse  bay  bands  of  odawa  indi- 
al  s  and  little  river  band  of  ottowa  indi- 
a:  s  act 

Mr.  RIEGLE.  Mr.  President,  I  am 
to  join  Senator  Levin  as  a  co- 
of  legislation  to  provide  Fed- 
recognition  for  the  Little  River 
d  of  Ottawa  Indians  and  the  Little 
Bay  Bands  of  Odawa  Indians, 
tribes  have  a  strong  case  for 
Federal  recognition  through 
,  and  I  support  them, 
members  of  these  tribes  are  de- 
of  those  who  signed  the  1836 
of  Washington  and  the  1855 
of  Detroit.  They  have  main- 
tribal  governments  through  the 
and  have  had  continuous  deal- 
with  the  Federal  Government. 
Tte  variety  of  recognition  processes 
the  Federal  Government  has  created 
sin<  e  the  1930's  have  not  worked  cor- 
recl  ly  with  regard  to  these  tribes.  In 
193£  these  tribes  applied  for  recogni- 
tioi  under  the  Wheeler-Howard  Act 
and  met  all  requirements  to  be  recog- 
nizt  i,  but  were  denied  formal  recogni- 
tior  because  of  budgetary  shortfalls 
and  problems  with  the  bureaucracy. 
The  f  maintained  viable  tribal  govern- 
mei  ts  through  the  intervening  years 
and  have  attempted  to  obtain  recogni- 
tior  through  the  current  Federal  ap- 
pro' al  process. 

Bi  th  the  Little  River  Band  of  Ottawa 
Indi  ins  and  the  Little  Traverse  Bay 
Ban  Is  of  Odawa  Indians  have  a  long 
and  rich  history  that  extends  well  be- 
fore the  first  Europeans  entered  the 
Greit  Lakes  area.  These  tribes  have  a 
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strong  cultural  identity  that  has  sur- 
vived many  years  of  hostility  from  Eu- 
ropean settlers  and  the  U.S.  Govern- 
ment. I  believe  that  we  have  an  obliga- 
tion to  do  what  we  can  to  mend  our  re- 
lationship with  these  tribes  and  I  am 
hopeful  that  Congress  will  move  for- 
ward with  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd.  as 
follows: 

S.  3121 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseynbled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  citetl  as  the  "Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  Ottawa  Indians  Act". 

SEC.  2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  and  the  Little  River  Band  of 
Ottawa  Indians  are  descendants  of,  and  polit- 
ical successors  to,  sig-natories  of  the  1836 
Treaty  of  Washington  and  the  1855  Treaty  of 
Detroit. 

(2)  The  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  the  Sault  Saint  Marie 
Tribe  of  Chippewa  Indians,  and  the  Bay  Mills 
Band  of  Chippewa  Indians,  whose  members 
are  also  descendants  of  the  signatories  to  the 
1836  Treaty  of  Washington  and  the  1855  Trea- 
ty of  Detroit,  have  been  recognized  by  the 
Federal  Government  as  distinct  Indian 
tribes. 

(3)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  consist  of  at  least  1.000  eligi- 
ble membei-s  who  continue  to  reside  close  to 
their  ancestral  homeland  in  what  is  now  Em- 
mett  and  Charlevoix  Counties,  Michigan. 

(4)  The  Little  River  Band  of  Ottawa  Indi- 
ans consists  of  at  least  500  eligible  members 
who  continue  to  reside  close  to  their  ances- 
tral homeland  in  what  is  now  Manistee  and 
Mason  Counties,  Michigan. 

(5)  The  Bands  filed  for  reorganization  of 
their  existing  tribal  governments  in  1935 
under  the  Act  of  June  18,  1934  (25  U.S.C.  461 
et  seq.;  commonly  referred  to  as  the  "Indian 
Reorganization  Act").  Federal  agents  who 
visited  the  Bands,  including  Commissioner  of 
Indian  Affairs,  John  Collier,  who  authored 
the  Act,  attested  to  the  continued  social  and 
political  existence  of  the  Bands  and  con- 
cluded that  the  Bands  were  eligible  for  reor- 
ganization. Due  to  a  lack  of  Federal  appro- 
priations to  implement  the  provisions  of 
such  Act,  the  Bands  were  denied  the  oppor- 
tunity to  reorganize. 

(6)  In  spite  of  such  denial,  the  Bands  con- 
tinued their  political  and  social  existence 
with  viable  tribal  governments.  The  Bands, 
along  with  other  Michigan  Otiawa/Ottawa 
groups,  including  the  tribes  described  in 
paragraph  (2),  formed  the  Northern  Michigan 
Ottawa  Association  in  1948.  The  Association 
subsequently  pursued  a  Successful  land  claim 
with  the  Indian  Claims  Commission. 

(7)  Between  1948  and  1975.  the  Bands  carried 
out  their  governmental  functions  through 
the  Northern  Michigan  Ottawa  Association. 

<8)  In  1975,  the  Northern  Michigan  Ottawa 
Association  petitioned  under  the  Act  of  June 
18.  1934  (25  U.S.C.  461  et  seq.:  commonly  re- 
ferred to  as  the  "Indian  Reorganization  Act), 
to  form  a  government  on  behalf  of  the  Bands. 
Again  in  spite  of  the  Bands'  eligibility,  the 
Bureau  of  Indian  Affairs  failed  to  act  on 
their  request. 


(9)  The  United  States  Government,  the 
government  of  the  State  of  Michigan;  and 
local  governments  have  had  continuous  deal- 
ings with  the  recognized  political  leader  of 
the  Bands  from  1836  to  the  present. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Bands"  means  the  Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  Ottawa  Indians; 

(2)  the  term  "member"  means  those  indi- 
viduals eligible  for  enrollment  in  the  Bands 
pursuant  to  section  5;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  4.  FEDERAL  RECOGNITION. 

(a)  Fkdehai,  Recognition.— Federal  rec- 
ognition is  hereby  extended  to  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians  and 
the  Little  River  Band  of  Ottawa  Indians.  All 
laws  and  regulations  of  the  United  States  of 
general  application  to  Indians  or  nations, 
tribes,  or  bands  of  Indians,  including  the  Act 
of  June  18,  1934  (25  U.S.C.  461  et  seq.;  com- 
monly referred  to  as  the  "Indian  Reorganiza- 
tion Act"),  which  are  not  inconsistent  with 
any  specific  provisions  of  this  Act  shall  be 
applicable  to  the  Bands  and  their  members. 

(b)  Federal  Services  and  Benefits.— The 
Bands  and  their  membei's  shall  be  eligible, 
on  and  after  the  date  of  the  enactment  of 
this  Act,  for  all  Fedei-al  services  and  benefits 
furnished  to  federally  recognized  tribes  or 
their  membera  without  regard  to  the  exist- 
ence of  reservations  for  the  Bands. 

SEC.  5.  MEMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Bands  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  individuals  eligible  for 
membership  in  such  Bands.  The  qualifica- 
tions for  inclusion  on  the  membership  rolls 
of  the  Bands  shall  be  determined  by  the 
membership  clauses  in  such  Bands'  respec- 
tive governing  documents,  in  consultation 
with  the  Secretary.  Upon  completion  of  the 
rolls,  the  Secretary  shall  immediately  pub- 
lish notice  of  such  in  the  Federal  Register. 
The  Bands  shall  ensure  that  such  rolls  are 
maintained  and  kept  current. 

SEC.  «.  CONSTITUTION  AND  GOVERNING  BODY. 

(a)  CONSTITUTION.— 

(1)  Adoption.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  conduct,  by  secret  ballot, 
elections  for  the  purpose  of  adopting  new 
constitutions  for  the  Bands.  The  elections 
shall  be  held  according  to  the  procedures  ap- 
plicable to  elections  under  section  16  of  the 
Act  of  June  18,  1934  (25  U.S.C.  461  et  seq.; 
commonly  referred  to  as  the  "Indian  Reorga- 
nization Act"). 

(2)  Interim  governing  iwcuments.— Until 
such  time  as  new  constitutions  are  adopted 
under  jjaragraph  (1),  the  governing  docu- 
ments in  effect  on  the  date  of  the  enactment 
of  this  Act  shall  be  the  interim  governing 
documents  for  the  Bands. 

(b)  Officials.— 

(1)  Election.— Not  later  than  6  months 
after  the  Bands  adopt  constitutions  and  by- 
laws pursuant  to  subsection  (a),  the  Sec- 
retary shall  conduct  elections  by  secret  bal- 
lot for  the  purpose  of  electing  officials  for 
the  Bands  as  provided  In  the  Bands'  respec- 
tive constitutions.  The  elections  shall  be 
conducted  according  to  the  procedures  de- 
scribed in  subsection  (a),  except  to  the  ex- 
tent that  such  procedures  conflict  with  the 
Bands'  constitutions. 

(2)  Interim  governments.— Until  such 
time  as  the  Bands  elect  new  officials  pursu- 
ant to  paragraph  (1),  the  Bands'  governing 
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bodies  shall  be  those  governing  bodies  in 
place  on  the  date  of  the  enactment  of  this 
Act.  Of  any  new  Koveining  bodies  selected 
under  the  election  fM'ocedures  specified  in 
the  respective  interim  n;overning  documents 
of  the  Bands. 


By   Mr.    BENTSEN   (for   himself. 

Mr.       Johnston.       and       Mr. 

Brkaux): 
S.  3122.  A  bill  to  establish  a  commis- 
sion, with  Federal,  State,  and  private 
representation,  for  the  purpose  of  pro- 
moting: the  environmental  and  eco- 
nomic interests  of  the  Gulf  of  Mexico; 
to  the  Committee  on  Environment  and 
Public  Works. 

GUI,K  OK  MEXICO  COMMISSION  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  the  Gulf  of  Mexico  Com- 
mission Act  of  1992,  which  will  initiate 
a  long-term  effort  to  coordinate  and 
manage  one  of  the  Nation's  most  eco- 
nomically vital  and  environmentally 
threatened  resources — the  Gulf  of  Mex- 
ico. I  want  to  thank  my  distinguished 
colleagues  from  Louisiana,  Senators 
Bennett  Johnston  and  John  Bkeaux, 
for  joining  me  in  introducing  legisla- 
tion that  is  intended  to  facilitate  the 
goal  of  ensuring  that  the  Gulf  of  Mex- 
ico receives  the  level  of  attention  and 
support  that  it  so  richly  deserves.  The 
purpose  of  this  act  is  to  establish  a 
Gulf  of  Mexico  Commission  that  is 
comparable  to  existing  Commissions 
for  the  Great  Lakes  and  Chesapeake 
Bay. 

Mr.  President,  the  Gulf  of  Mexico  is  a 
national  resource  of  major  economic 
dimensions.  It  supplies  more  than  half 
of  our  Nation's  domestic  fish  and  sea- 
food. More  than  90  percent  of  United 
States  and  Mexican  oil  production  is 
derived  from  offshore  drilling  in  the 
gulf.  Payments  to  the  U.S.  Treasury 
from  Outer  Continental  Shelf  produc- 
tion leases  have  totaled  $80  billion  over 
the  past  30  years,  a  sum  exceeded  only 
by  Federal  income  tax  revenues.  Forty- 
five  percent  of  our  Nation's  domestic 
import-export  tonnage — $24  billion  in 
shipments — passes  through  the  gulf 
every  year.  Its  recreation  and  resort 
industries  contribute  $10  billion  yearly 
to  our  Nation's  economy.  Its  shores  are 
home  to  millions  of  Americans  in  five 
States.  Its  wetlands  are  habitat  for 
three-quarters  of  North  America's  mi- 
gratory waterfowl.  Its  depths  are  a 
breeding  ground  for  numerous  sport 
and  commercial  fish  and  shellfish. 

Tragically,  Mr.  President,  the  Gulf  of 
Mexico  also  is  a  resource  in  serious  ec- 
ological jeopardy. 

Three-fourths  of  the  North  American 
landmass  drains  its  industrial,  chemi- 
cal, commercial,  agricultural,  auto- 
motive, and  household  wastes  into  the 
gulf.  Discharge  from  marine  vessels 
and  oil  spills  sludge  her  waters.  Debris 
from  33  nations  accumulates  on  her 
shores.  Oceanographers  have  deter- 
mined that  a  large  dead  zone  of  ox,vgen 
depletion  has  developed  in  gulf  waters 
off  the  coasts  of  Texas  and  Louisiana. 


Concerns  about  human  health  have 
produced  permanent  or  conditional  clo- 
sure of  3.4  million  acres  of  shellfish- 
growing  gulf  beds.  Further,  erosion 
throughout  the  entire  gulf  is  steadily 
devouring  wetlands  and  barrier  islands, 
thereb.v  imperiling  aquaculture,  the 
gulf  intracoastal  waterway,  and  hurri- 
cane protection.  In  fact.  I  and  several 
of  my  colleagues  have  been  working 
very  hard  to  address  a  severe  erosion 
problem  at  Sargent  Beach.  TX,  which 
poses  an  imminent  threat  to  the  gulf 
intracoastal  waterway  and  its  signifi- 
cant commercial  traffic. 

Mr.  President,  there  is  a  seiious  im- 
balance between  the  significance  of 
these  issues  and  the  attention  devoted 
to  them.  It  is  clear  that  the  substantial 
resources  of  the  Gulf  of  Mexico  are  not 
receiving  an  appropriate  level  of  sup- 
port and  attention. 

Presently,  the  General  Accounting 
Office  is  developing  a  comprehensive 
study  of  the  level  of  Federal  assistance 
provided  to  the  Gulf  of  Mexico,  In  com- 
parison to  that  provided  to  other  estu- 
aries like  the  Great  Lakes,  Chesapeake 
Bay  and  Gulf  of  Maine.  That  study  will 
further  compare  the  level  of  Federal 
assistance  to  the  scope  of  the  resource 
base  found  in  each  area.  This  stud.v. 
though  not  yet  complete,  will  provide 
important  information  that  will  facili- 
tate the  activities  of  the  Commission. 
Preliminary  findings  made  by  the  GAO 
and  the  Congressional  Research  Serv- 
ice support  the  contention  that  the 
gulfs  resources  do  not  receive  an  ap- 
propriate level  of  Federal  support. 

In  this  vein,  Mr.  President.  I  do  not 
intend  to  minimize  the  significance  of 
other  navigable  waterways,  or  to  sug- 
gest that  the  level  of  support  and  at- 
tention directed  at  those  waterways  is 
inappropriate.  Rather.  I  am  asserting 
that  the  Gulf  of  Mexico  does  not  re- 
ceive the  level  of  Federal,  State,  and 
local  support  that  is  commensurate 
with  the  significant  impact  of  the 
gulfs  resources  on  our  Nation's  envi- 
ronment and  economy. 

Fortunately,  other  Membere  of  the 
House  and  Senate  have  also  recognized 
the  urgent  need  to  address  the  current 
and  long  term  problems  faced  by  the 
gulf  and  have  inti-oduced  relevant  leg- 
islation. I  applaud  these  efforts.  In  my 
view,  the  different  bills  are  com- 
plementary and  I  look  forward  to 
working  with  my  colleagues  in  both 
Houses  to  fashion  legislation  which 
combines  the  various  ideas  under  a 
common  and  important  theme — the 
preservation  and  development  of  the 
Gulf  of  Mexico. 

Although  the  Gulf  of  Mexico  Com- 
mission will  have  Federal  representa- 
tion, there  is  a  distinct  emphasis  on 
State  and  local  representation.  I  firmly 
believe  that  the  various  Gulf  States 
should  decide  how  best  to  preserve  and 
develop  the  Gulf  of  Mexico,  with  input 
from  the  Federal  Government. 

Ultimately,  I  expect  that  the  com- 
mission's   findings    and    recommenda- 


tions will  form  the  basis  for  an  inter- 
state compact  agreement  that  reflects 
a  consensus  among  the  five  Gulf  States 
as  to  a  specific  level  of  authorit.y  to  be 
vested  in  the  commission  to  act  on 
their  behalf  and  in  the  best  interests  of 
the  gulf.  Once  such  agreement  is  for- 
malized, it  may  be  submitted  to  Con- 
gress and  the  executive  branch  for  ap- 
proval as  required  by  the  Constitution. 
Then,  the  commission  can  officially 
represent  the  interests  of  the  gulf  and 
its  surrounding  States  to  the  extent  al- 
lowed in  the  interatate  compact. 

As  set  forth  in  this  legislation,  the 
Gulf  of  Mexico  Commission  would  be  a 
conduit  through  which  all  interested 
parties  will  work  together  to  promote 
the  environmentally  sensitive  preser- 
vation and  development  of  the  valuable 
resources  found  in  the  gulf  region.  The 
commission  will  take  a  balanced  and 
comprehensive  approach  to  reaching 
this  goal  that  will  effectively  serve  the 
gulfs  long  term  best  interests. 

The  commission  will  help  guide  the 
development,  use,  management,  and 
conservation  of  the  gulf  in  ways 
compatable  with  the  gulfs  industrial, 
commercial,  agricultural,  aquatic,  resi- 
dential, and  recreational  uses.  To  ac- 
complish this  objective,  the  commis- 
sion will  work  closely  with  all  govern- 
ments, agencies,  and  organizations 
whose  goals  are  to  promote  the  preser- 
vation and  development  of  the  gulfs 
resources. 

For  example,  the  commission  would 
strongly  support  progi-ams  such  as  the 
Environmental  Protection  Agency's 
Gulf  of  Mexico  Program  and  those  con- 
ducted by  the  Department  of  Com- 
merce through  the  National  Oceanic 
and  Atmospheric  Administration  and 
the  National  Marine  Fisheries  Service. 
Various  other  programs  sponsored  by 
Federal  agencies  such  as  the  Depart- 
ments of  Energy.  Interior,  and  Agri- 
culture, as  well  as  those  sponsored  by 
State  and  local  governments,  and  pri- 
vate organizations,  will  be  strongly 
supported.  Ideally,  the  commission  will 
be  in  a  position  to  advocate  increase 
funding  for  such  programs  and  promote 
their  various  objectives. 

The  commission  will  strongly  en- 
courage the  participation  of  the  Mexi- 
can Government  in  the  commission's 
activities  and  I  hope  that  those  Mexi- 
can states  bordering  the  Gulf  of  Mexico 
will  be  especially  active  in  supporting 
the  commission's  activities. 

Mr.  President.  I  would  like  to  empha- 
size that  the  commission  will  not 
interfere  with  the  myriad  of  positive 
activity  already  taking  place  with  re- 
spect to  the  gulf,  but  will  work  dili- 
gently to  promote  and  enhance  these 
activities,  while  carefully  examining 
the  expediency  of  others.  In  the  Great 
Lakes  and  Chesapeake  Bay  regions, 
their  respective  commissions  have  suc- 
cessfully worked  with  various  Federal, 
State,  and  local  agencies  and  organiza- 
tions to  promote  the  best  interest  of 


th4se  areas.  I  fully  expect  that  a  simi- 
lai  system  of  cooperative  management 
ca  —and  should— be  implemented  with 
res  ?ect  to  the  Gulf  of  Mexico.  With  the 
sui  port  of  Congress,  the  Gulf  States. 
th<  private  sector  and  the  Government 
of  Mexico,  the  Gulf  Coast  Commission 
cai  facilitate  the  development  of  such 
a  8  rstem. 

I  urge  all  of  my  colleagues  to  join  us 
in    he  effort  to  establish  this  Commis- 


sio  \.* 
Hi: 
joi 
th« 
199 
the 


ecc  nomy 


dai  lage 

ov<  r 

/SI 

res  )urce. 


^  ore 


St£  bes 


gull  s 


of 
our 
fish 
rio< 


182 


CONGRESSIONAL  RECORD— SENATE 


BREAUX.  Mr.  President.  I  rise  to 

Senator  Bentsen  as  a  cosponsor  of 

Gulf  of  Mexico  Commission  Act  of 

.  This  legislation  is  a  recognition  of 

value  of  the  Gulf  of  Mexico  to  our 

and  our  environment  and  it  is 

Irst  step  in  undoing  some  of  the 

that  has  been  done  to  the  gulf 

the  years. 

an  environmental  and  commercial 
the  Gulf  of  Mexico  is  almost 
unparalleled  in  its  significance  to  the 
ted  States  as  a  whole.  It  is  also  a 
that   has   been   ignored   and 
ov^looked  for  too  long.  The  bill  that 
xre  introducing  today  is  a  visionary 
prGf)osal  and  I  am  proud  to  be  a  part  of 
effort. 

than  50  percent  of  our  Nation's 
doiftestlc  fish  and  seafood  are  pulled 
of  the  gulf  each  year.  Seventy-five 
peitent  of  North  Americas  migratory 
wa  erfowl  depend  on  the  gulfs  wet- 
Ian  Is  as  habitat. 
More  than  90  percent  of  the  United 
and  Mexico's  oil  production  is 
derived  from  offshore  drilling  in  the 
gul  . 

1  venty-four  billion  dollars"  worth  of 
dor  lestic  import-export  shipments  go 
thr  (Ugh  gulf  ports  every  year.  This  is 
equ  U  to  almost  half  of  such  annual 
ton  lage. 
T  \e 


gulfs  recreational  and  resort  in- 

contribute  $10  billion  yearly  to 

Nation's  economy  and  to  the  citi- 

of  the  five  states  that  make  up  the 

coast. 

a  source  of  revenue  to  the  Federal 
Government  over  the  last  30  years  the 
of  Mexico  has  been  second  only  to 
incAme  tax  revenue.  Over  $80  billion  in 
payfnents  to  the  Federal  Treasury  have 
from  Outer  Continental  Shelf  oil 
protuction  leases  in  the  gulf. 
Dpspite  the  incredible  value  of  this 
to  our  economy,  our  way  of 
and  the  North  American  eco- 
we  have  shown  poor  steward- 
in  protecting  its  value  for  current 
future  generations  of  Americans. 
Mississippi  River,  which  runs 
ugh  Louisiana  and  empties  into 
gulf,  carries  with  it  vast  amounts 
i  gricultural.  commercial,  chemical, 
and  municipal  wastes  from 
thr^e-quarters  of  the  land  area  of  the 
r  48  states.  Biological  "dead 
have  been  discovered  in  the 
waters  and  the  refuse  of  dozens 
)reign  nations  have  washed  up  on 
shores.  Millions  of  acres  of  shell- 
beds  have  been  closed  for  some  pe- 
of  time. 
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Mans  activity  in  the  gulf  and  in 
coastal  areas  has  led  to  erosion  of  one 
of  our  most  precious  environmental  re- 
sources-coastal wetlands.  My  State  of 
Louisiana,  which  contains  40  percent  of 
the  Nations  coastal  wetlands,  is  losing 
40-60  square  miles  of  coastal  wetlands 
every  year.  Loss  in  Louisiana  alone  ac- 
counts for  80  percent  of  the  coastal 
wetlands  loss  in  the  lower  48  states. 

The  legislation  that  we  are  introduc- 
ing today  is  the  first  step  in  turning 
things  around  for  the  gulf.  We  need  to 
begin  to  manage  this  resource  on  all 
levels  for  all  of  its  potential  uses,  so 
that  we  can  maintain  its  incredible 
value.  My  Cajun  predecessors  depended 
on  the  resources  of  the  gulf  for  their 
way  of  life.  I  want  those  same  re- 
sources to  be  available  for  my  children 
and  for  their  children.  I  don't  want  my 
generation's  dependence  on  the  gulfs 
resources  to  impair  its  value  for  them. 

Our  bill  will  establish  a  Gulf  of  Mex- 
ico Commission  modeled  on  the  suc- 
cessful commissions  that  have  done  so 
much  to  resuscitate  the  Great  Lakes 
and  the  Chesapeake  Bay.  This  commis- 
sion will  work  to  coordinate  the  activi- 
ties of  all  of  the  Federal  agencies  in- 
volved in  conserving,  managing  and 
using  the  gulf's  resources  and,  most 
importantly,  it  will  include  representa- 
tives of  State  and  local  governments 
from  the  Gulf  States. 

In  the  case  of  the  Great  Lakes  and 
the  Chesapeake  Bay,  similar  commis- 
sions drafted  interstate  agreements, 
known  as  compacts,  that  guided  and 
continue  to  guide  the  rational  use  of 
these  resources  with  the  support  of 
Federal  recognition  and  sanction.  It  is 
our  hope  in  introducing  this  legislation 
today  that  a  similar  process  will  be 
borne  out  for  the  management  of  the 
Gulf  of  Mexico. 

EJarlier  in  this  Congress,  I  joined  Sen- 
ator Bentsen  and  other  Gulf  States 
Senators  in  asking  the  General  Ac- 
counting Office  to  measure  the  value  of 
the  Gulf  of  Mexico  to  our  economy  and 
way  of  life.  At  the  same  time,  we  asked 
GAO  to  take  a  look  at  the  resources 
that  are  devoted  to  conserving  the 
gulfs  environmental  resources  and 
managing  its  economic  potential.  That 
report  is  not  completed  yet.  but  I  am 
confident  that  it  will  show  how  badly 
needed  this  legislation  really  is. 

Mr.  President,  I  would  again  con- 
gratulate Senator  Bentsen  for  this  im- 
portant step  forward.  I  urge  my  col- 
leagues from  all  across  this  Nation, 
who  will  benefit  from  the  gulfs  re- 
sources, to  join  us  in  cosponsoring  and 
supporting  this  legislation. 


By  Mr.  DOLE  (for  Mr.  Seymour): 
S.  3123.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  in- 
voluntary conversion  rules  for  certain 
disaster-related  conversions;  to  the 
Committee  on  Finance. 

MODIFICATION  OK  INVOLUNTARY  CONVERSION 
RULKS 

•  Mr.  SEYMOUR.  Mr.  President,  I  am 
introducing  today  a  bill  that  will  pro- 
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vide  some  relief  to  the  victims  of  Presi- 
dentially  declared  disasters.  While  this 
legislation  will  not  lessen  the  heart- 
ache and  suffering  that  these  people 
have  endured,  these  simple  revisions  to 
the  tax  code  will  hopefully  assist  disas- 
ter victims  in  rebuilding  their  lives 
more  quickly. 

As  you  may  recall,  searing  brush 
fires  cut  a  swath  through  1,900  acres  in 
California's  East  Bay  communities  last 
October  20.  This  whirlwind  firestorm 
claimed  25  lives  and  destroyed  over 
3.000  homes,  leaving  most  victims  with 
nothing  more  than  the  clothes  on  their 
backs.  And,  if  this  was  not  enough,  vic- 
tims now  face  Federal  tax  rules  that 
inhibit  their  ability  to  restore  their 
devastated  lives. 

My  bill.  Mr.  President,  provides  three 
very  simple,  but  effective,  revisions  to 
the  tax  code  in  an  effort  to  help  vic- 
tims who  have  lost  homes  and/or  per- 
sonal property  in  Presidentially  de- 
clared disasters. 

First,  my  bill  extends  the  time  to  re- 
build or  purchase  a  principal  residence 
from  2  to  4  years,  allowing  victims 
more  time  to  reinvest  their  insurance 
proceeds  without  being  unfairly  penal- 
ized by  the  Internal  Revenue  Service. 
And  because  entire  communities  are 
normally  destroyed  in  these  disasters, 
the  rebuilding  effort  is  made  much 
more  difficult  and  time-consuming. 

Second,  my  bill  allows  an  aggregate 
reporting  of  all  items  lost  in  a  disaster, 
as  opposed  to  an  item  by  item  listing 
as  required  by  current  law.  In  many 
cases,  victims  have  lost  hundreds,  if 
not  thousands,  of  personal  items.  It  is 
extremel.y  unfair  to  force  disaster  vic- 
tims to  endure  this  very  cumbersome, 
if  not  impossible,  task. 

Third,  my  legislation  allows  insur- 
ance proceeds  from  personal  property 
and  real  property  to  be  lumped  to- 
gether in  one  common  fund.  Under  cur- 
rent law,  proceeds  from  personal  prop- 
erty losses  must  be  used  to  replace  per- 
sonal property.  Likewise,  real  property 
proceeds  must  be  used  to  replace  real 
property.  Simply,  this  provision  allows 
the  victim  to  allocate  insurance  pro- 
ceeds to  replace  real  and  personal  prop- 
erty as  the  victim  sees  fit,  without  the 
fear  of  incurring  a  taxable  gain. 

The  victims  of  the  Oakland 
firestorm,  as  well  as  other  disaster, 
have  had  their  lives  turned  upside 
down.  In  these  instances,  priorities  cer- 
tainly change.  It  is.  therefore,  impor- 
tant that  we  give  these  victims  the 
flexibility  to  make  these  changes. 

While  my  legislation  was  prompted 
by  the  Oakland  firestorm  of  last  Octo- 
ber, it  is  important  to  keep  in  mind 
that  my  bill  will  assist  victims  of  each 
and  every  Presidentially  declared  dis- 
aster occurring  on  or  after  September 
1,  1991.  And,  we  can  provide  these  relief 
with  little  cost.  The  Joint  Tax  Com- 
mittee estimates  the  revenue  loss  of 
this  legislation  as  negligible. 

Mr.  President,  there  is  not  one  State 
in  our  Nation  that  has  not  been  hit  by 
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one  disaster  or  another.  And.  most 
definitely,  we  can  expect  another  disas- 
ter to  disrupt  our  lives  again.  While  in 
some  cases  we  ma.y  predict  the  proxi- 
mate location  of  an  expected  hurricane 
along  the  eastern  seaboard  and  gulf 
coast,  a  tornado  in  the  Midwest,  or  an 
earthquake  in  California,  it  is  trul.y 
impossible  to  predict  the  death  and  de- 
struction handed  down  by  Mother  Na- 
ture. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  m.v  bill  be  printed  in  the 
Record  following  m.v  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3123 

Be  it  enacted  by  the  Se7iate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MODIFICATION  OF  INVOLUNTARY 
CONVERSION  RULES  FOR  CERTAIN 
DISASTER-RELATED  CONVERSIONS. 

(a)  IN  Generai,.— Section  1033  of  the  Inter- 
nal Revenue  Code  of  1986  (relating:  to  invol- 
untary conversions)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Special  Rules  for  Principal  Resi- 
dences Damaged  by  presidentially  De- 
clared Disasters.— 

"(1)  In  general. — If  the  taxpayer's  prin- 
cipal residence  or  any  of  its  contents  is 
compulsorily  or  involuntarily  converted  as  a 
result  of  a  Presidentially  declared  disaster—' 

"(A)  Treatment  of  insurance  proceeds.— 

"(i)  Exclusion  for  unscheduled  per.sonal 
PROPERTY.— No  gain  shall  be  recognized  by 
reason  of  the  receipt  of  any  insurance  pro- 
ceeds for  personal  property  which  was  part  of 
such  contents  and  which  was  not  scheduled 
property  for  purposes  of  such  insurance. 

"(ii)  Other  proceeds  treated  as  common 
fund.— In  the  case  of  any  insurance  proceeds 
(not  described  in  clause  (i))  for  such  resi- 
dence or  contents— 

"(I)  such  proceeds  shall  be  treated  as  re- 
ceived for  the  conversion  of  a  single  item  of 
property,  and 

"(II)  any  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  residence  so 
converted  (or  contents  thereof)  shall  be 
treated  for  purposes  of  subsection  (a)(2)  as 
propert.v  similar  or  related  in  service  oi-  use 
to  such  single  item  of  property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  sub- 
stituting '4  years"  for  '2  years". 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term 
'Presidentially  declared  disaster'  means  any 
disaster  which,  with  respect  to  the  area  in 
which  the  residence  is  located,  resulted  in  a 
subsequent  determination  by  the  President 
that  such  area  warrants  assistance  b.y  the 
Federal  Government  under  the  Disaster  Re- 
lief and  Emergency  Assistance  Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  'principal  resi- 
dence" has  the  same  meaning  as  when  used  in 
section  1034,  except  that  no  ownerehip  re- 
quirement shall  be  imposed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty compulsorily  or  involuntarily  converted 
as  a  result  of  disasters  for  which  the  deter- 
mination referred  to  in  section  1033(h)(2)  of 
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the  Internal  Revenue  Code  of  1966  (as  added 
by  this  section)  is  made  on  or  after  Septem- 
ber 1.  1991,  and  to  taxable  yeai-s  ending  on  or 
after  such  date.* 


By  Mr.  AKAKA: 

S.  3124.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rui-al  Development 
Act  and  the  Farm  Credit  Act  of  1971  to 
establish  a  program  to  aid  beginning 
farmers  and  ranchers,  to  improve  the 
operation  of  the  Farmers  Home  Admin- 
istration, and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

farming  opportunity-  act 
•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Farming  Oppor- 
tunity Act,  a  bill  to  target  credit  as- 
sistance to  those  who  need  it  most — be- 
ginning farmers. 

Anyone  familiar  with  farming  should 
be  alarmed  by  the  dramatic  decline  in 
the  number  of  farmers  and  the  advanc- 
ing age  of  our  farm  population.  Last 
month  the  Census  Bureau  announced 
that  the  average  age  of  our  farmers 
continues  to  grow  older  and  that  farm 
population  has  once  again  declined. 

The  average  farmer  is  52  years  of  age, 
compared  to  an  average  of  33  years  for 
nonfarmers.  Today,  there  are  twice  as 
many  farmers  over  the  age  of  60  as 
there  are  below  the  age  of  35.  As  our 
aging  farm  population  retires,  we  must 
ask  ourselves:  Where  will  the  next  gen- 
eration of  farmers  come  from? 

Clearly  we  are  not  doing  enough  to 
attract  rural  youth  to  farming.  All  too 
often,  young  people  with  farm  back- 
grounds don't  follow  in  their  parents" 
footsteps.  Often  this  occurs  at  their 
parents'  urging.  Farming  simply  has 
too  man.y  barriers  to  remain  attractive 
to  .young  people. 

Gone  are  the  days  when,  if  you  had 
land,  labor,  and  a  little  cash,  you  could 
make  a  go  at  farming.  Modern  farms 
are  capital  intensive  businesses.  Ask 
struggling  young  farmers  about  the 
greatest  challenge  they  face,  and  the 
near-universal  response  you  will  hear 
is  '"access  to  credit." 

The  Federal  Government  simply  has 
not  done  enough  to  help  beginning 
farmers  establish  themselves  or  remain 
in  business.  In  part,  this  is  because  the 
Farmers  Home  Administration  has  for- 
saken its  central  mission  of  extending 
credit  to  beginning  farmers  until  their 
operations  can  become  viable.  The  leg- 
islation I  introduce  today  is  a  compan- 
ion measure  to  H.R.  2401,  introduced  by 
Representative  Penny,  and  is  designed 
to  redirect  the  lending  priorities  of  the 
Farmers  Home  Administration. 

Under  this  bill,  a  new  FmHA  loan 
program  would  be  established  to  assist 
persons  interested  in  pursuing  farming, 
ranching  and  aquaculture  as  their  pri- 
mar.v  occupation.  It  specifically  tar- 
gets the  beginning  farmer — individuals 
who  have  not  previously  operated  a 
farm  or  have  operated  farms  for  less 
then  5  years. 

To  relieve  assistance  under  the 
Farming  Opportunity  Act,  an  applicant 


must  agree  to  participate  in  loan  as- 
sessment, borrower  training  and  finan- 
cial management  programs  under  the 
Department  of  Agriculture.  An  appli- 
cant must  be  able  to  demonstrate  that 
after  10  .years  the  farming  operation 
will  be  viable  without  further  FmHA 
loans.  Finally,  the  measure  creates  a 
special  downpa.vment  loan  program  so 
that  these  farmers  can  achieve  the 
dream  of  owning  their  own  farm. 

Nowhere  would  such  a  program  have 
greater  benefit  that  in  Hawaii.  Due  to 
a  number  of  recent  developments,  we 
have  an  abundance  of  idle  farmland  and 
a  growing  rural  labor  pool. 

Last  Frida.y,  the  big  island's  second 
largest  sugar  plantation,  Mauna  Kea 
Agribusiness,  announced  that  it  would 
cease  farming  sugarcane.  Beginning  in 
November,  nearly  9.000  acres  of 
caneland  will  be  converted  to  other  ag- 
ricultural uses. 

One-third  of  the  land  producing  sug- 
arcane 20  years  ago  is  no  longer  being 
cultivated  today.  By  the  time  that 
Mauna  Kea's  sugar  operations  have 
come  to  an  end,  Hawaiis  cane  acreage 
will  have  declined  by  85.000  acres.  If 
past  experience  is  a  guide,  only  12  per- 
cent will  be  planted  in  other  crops. 

There  is  an  ample  supply  of  good 
farmland  in  Hawaii.  In  addition  to  the 
changes  planned  by  Mauna  Kea  Sugar, 
there  is  evidence  that  additional  farm 
acreage  may  be  available  soon.  As  a 
means  of  raising  capital  in  order  to  re- 
duce its  debt,  the  big  island's  Hamakua 
Sugar  Co.  has  announced  plans  to  sell 
nearly  2,000  acres  at  Laupahoehoe.  The 
land  will  be  subdivided  into  small  agri- 
cultural lots  and  offered  for  sale  to  cur- 
rent and  former  Hamakua  employees, 
and  to  nearby  residents. 

In  another  development,  the  9.600- 
acre  Mauna  Kea  Ranch  was  recently 
subjected  to  a  foreclosure  sale.  While 
the  new  landowner  has  not  announced 
its  intentions  about  the  use  of  this 
property,  ranching  or  agriculture  ap- 
pears to  be  the  only  conceivable  land 
use.  Further  reductions  in  Hawaii's 
sugar  acreage  remain  a  possibility,  as 
the  Hawaiian  sugar  industry  gets 
caught  in  a  squeeze  between  static  or 
declining  sugar  prices  and  higher  pro- 
duction costs. 

Rising  unemployment,  especially  on 
the  neighbor  islands,  means  that  ther^ 
is  a  labor  pool  capable  of  becoming  the 
next  generation  of  Hawaii's  farmers. 
On  the  big  island,  unemployment  is  3.1 
percent  above  the  statewide  average. 
Molokai  is  4.3  percent  above  the  State 
average,  while  Maui's  unemployment  is 
1.3  percent  above  the  State  as  a  whole. 

The  neighbor  island  economy  has 
been  hard  hit  by  a  downturn  is  sugar 
and  tourism.  The  Farming  Opportunity 
Act  can  offer  a  shot  in  the  arm  for  our 
lagging  economy.  Many  sugar  workers 
have  spent  their  lives  in  agriculture, 
and  I  want  to  ensure  that  they  can  con- 
tinue to  find  employment  in  farming. 

Agriculture  has  always  been  the  eco- 
nomic backbone  of  rural  Hawaii.  The 
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d<  cline  of  sugar  means  that  we  must 
ti  rn  to  other  crops  if  we  are  to  pre- 
8€  've  the  economic  health  of  the  neigh- 
b<  r  islands.  The  best  way  to  achieve 
th  is  transition  is  to  promote  new  ven- 
ti  fes  in  diversified  agriculture  by 
tfl  xeting  credit  assistance  to  begin- 
ni  ig  farmei-s. 

There  is  no  magic  answer  to  the 
pi  jblems  that  precipitated  Mauna 
K  a's  decline.  But  I  am  committed  to 
fl!  ding  solutions  that  will  maintain  a 
St  ong  and  healthy  economy  in  rural 
Hi  waii. 

•"ortunately,  Hawaii  has  an  abun- 
df  nee  of  good  agricultural  land  as  well 
a£  ambitious  young  people  capable  of 
fa  ming  successfully.  What  is  lacking 
is  a  credit  program  specifically  de- 
sli  ned  for  the  needs  of  beginning  farm- 
er i.  Through  the  Farming  Opportunity 
A<  t.  we  can  establish  a  new  generation 
of  farmers  who  will  produce  diversified 
cr  »ps  that  are  in  demand  in  mainland 
ar  1  overseas  markets. 

Ar  President,  I  ask  unanimous  con- 
se  It  that  a  copy  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
St  .tement. 

'  Tiere  being  no  objection,  the  bill  was 
or  lered  to  be  printed  in  the  Record,  as 
fo  lows: 

S.  3124 
i  e  it  enacted  by  the  Senate  and  House  of  Rep- 
res  \ntatives  of  the  United  States  of  Atnerica  i?i 
Co  tgress  assembled. 

SE<  TION.  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(  I)  Short  Titlk.— This  Act  may  be  cited  as 

thi  "Farming  Opportunity  Act  qf  1992". 
<  I)  Table  of  Contents.— The  table  of  con- 

tei  ts  of  this  Act  is  as  follows: 

Se  .  I.  Short  title;  short  title. 

Se4.  2.  Limitation  on  aggrregate  indebted- 
ness. 

8e|.  3.  Federal-State  beginning  farmer  part- 
nership. 

Se4.  4.  Beginning  farmer  and  rancher  pro- 
gram. ;^ 

Se^.  5.  Graduation  of  borrowers  with  operat- 
ing loans  or  guarantees  to  pri- 
vate commercial  credit. 

Set  6.  Time  period  within  which  county 
committees  are  requiretl  to 
meet  to  consider  applications 
for  farm  ownership  and  operat- 
ing loans  and  guarantees  and 
beginning  farmer  plans. 

8*4  7.  Period  for  certification  of  eligibility 
for  loans. 

Se<|.  8.  Processing  of  applications  for  farm 
operating  loans. 

Se<l  9.  Simplified  application  for  guaranteed 
loans  of  S5O.O0O  or  less. 

Se<|.  10.  Graduation  of  seasoned  direct  loan 
borrowers  to  the  loan  guarantee 
program. 

Sed  11.  Debt  service  margin  requirements. 

Se4  12.  Targeting  of  loans  to  members  of 
groups  whose  members  have 
been  subjected  to  gender  preju- 
dice. 

Se4  13.  Recordkeeping  of  loan  success  rates 
by  gender. 

Se<l  14.  Effective  date. 

SEci  2.  UMITATION  ON  AGGREGATE  INDEBTED- 
NESS. 

Tlie  first  sentence  of  section  305  of  the  Con- 
sol  lated  Farm  and  Rural  Development  Act 
(7  1  f.S.C.  1925)  is  amended  by  striking  "and 
310  >"  and  inserting  "310D,  and  310E '. 


SEC.    3.    FEDERAL-STATE    BEGINNING    FARMER 
PARTNERSHIP. 

(a)  Coordination  of  Assistanck  kor  Eijoi- 
ni,K  Bkcinnino  Farmkrs  and  Ranchkus.— 
Section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1929)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(l)  Within  60  days  after  any  State  ex- 
presses to  the  Secretary,  in  writing,  a  desire 
to  coordinate  the  provision  of  financial  as- 
sistance to  eligible  beginning  farmers  and 
i-anchers  in  the  State,  the  Secretary  and  the 
State  shall  conclude  a  joint  memorandum  of 
understanding  that  shall  govern  how  the 
Secretary  and  the  State  are  to  coordinate 
the  assistance. 

"(2)  The  memorandum  of  understanding 
shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
an  eligible  beginning  farmer  or  rancher  (as 
defined  In  section  310E(e))  with  financing  to 
establish  or  maintain  a  viable  farming  or 
ranching  operation,  the  Secretary  shall,  sub- 
ject to  applicable  law,  normal  loan  approval 
criteria,  and  the  availability  of  funds,  pro- 
vide the  farmer  or  rancher  with— 

"(A)  a  downpayment  loan  under  section 
310E; 

"(B)  a  guarantee  of  the  financing  provided 
by  the  State  program;  or 

"(C)  such  a  loan  and  such  a  guarantee. 

"(3)  The  Secretary  may  not  charge  any 
person  any  fee  with  respect  to  the  provision 
of  any  guarantee  under  this  sulxiection. 

"(4)  As  used  In  paragraph  (1),  the  term 
'State  beginning  fanner  program"  means  any 
program  that  is— 

"(A)  carried  out  by,  or  under  contract 
with,  a  State;  and 

"(B)  designed  to  assist  persons  In  obtaining 
the  financial  assistance  necessary  to  enter 
agriculture  and  establish  viable  farming  or 
ranching  operations.". 

(W  Advisory  Committee.— 

(1)  Establishment;  purpose.— Within  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
establish  an  advisory  committee,  to  be 
known  as  the  "Advisoi'y  Committee  on  Be- 
ginning Farmers  and  Ranchers",  which  shall 
provide  advice  to  the  Secretary  on— 

(A)  the  development  of  the  program  of  co- 
ordinated assistance  to  eligible  beginning 
farmers  and  ranchers  under  section  309(i)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  subsection  (a)  of  this 
section); 

(B)  ways  to  maximize  the  number  of  new 
farming  and  ranching  opportunities  created 
through  the  program; 

(C)  ways  to  encourage  States  to  participate 
in  the  program; 

(D)  the  administration  of  the  program;  and 

(E)  other  methods  of  creating  new  farming 
or  ranching  opportunities. 

(2)  Membership.- The  Secretary  shall  ap- 
point the  members  of  the  Advisory  Commit- 
tee which  shall  Include  representatives  from 
the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  beginning  farmer  programs  (as 
defined  in  section  309(1)(3)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act). 

(C)  Commercial  lenders. 

(D)  Private  nonprofit  organizations  with 
active  beginning  farmer  or  rancher  pro- 
grams. 

(E)  The  Cooperative  Extension  Service. 

(F)  Community  colleges  or  other  edu- 
cational institutions  with  demonstrated  ex- 
perience In  training  beginning  farmers  or 
ranchers. 

(G)  Other  specialists  In  lending  or  tech- 
nical assistance  for  beginning  farmera  and 
ranchers. 


SEC.  4.  BEGINNING  FARMER  AND  RANCHER  PRO- 
GRAM. 

(a)  Oi'KRAriNC  Loans;  Guarantees  ok  Op- 
EiiATiNC  Loan.s.— Subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941  et  .seq. )  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  3ia  ASSISTANCE  TO  BEGINNING  FARMERS 
AND  RANCHERS. 

"(a)  In  Generai,.— 

"(1)  Assistance.- The  Secretary  shall  pro- 
vide assistance  in  accordance  with  this  sec- 
tion to  enable  Individuals  to  conduct  viable 
farming  or  ranching  operations. 

"(2)  Individual  defined.— As  used  In  this 
section,  the  term  'individual'  means— 

"(A)  a  natural  person  who  has  not  operated 
a  farm  or  ranch  or  has  operated  a  farm  or 
ranch  for  not  more  than  5  years;  or 

"(B)  an  entity  (other  than  a  corporation) — 

"(i)  all  of  whose  owners  or  members  are  re- 
lated by  blood  or  marriage:  and 

"(ii)  each  of  whose  owners  and  members 
has  not  operated  a  farm  or  ranch  or  has  oper- 
ated a  farm  or  ranch  for  not  more  than  5 
years. 

"(b)  Submission  of  Plan  of  Farm  Oper- 
ation.—An  individual  may  seek  assistance 
under  this  section  for  a  proposed  or  ongoing 
farming  or  ranching  operation  by  submitting 
to  the  county  committee  of  the  county  In 
which  the  operation  is  (or  Is  to  be)  located, 
not  later  than  60  days  before  the  assistance 
Is  to  be  first  provided,  a  plan  that— 

"(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  Is 
sought  for  the  operation- 

"(A)  how  the  operation  is  to  be  conducted; 

"(B)  the  types  and  quantities  of  commod- 
ities to  be  produced  by  the  operation; 

"(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation; 

"(D)  the  conservation  measures  to  be 
taken  In  the  operation; 

"(E)  the  equipment  needed  to  conduct  the 
operation  (including  any  expected  replace- 
ments for  the  equipment)  and,  with  respect 
to  each  item  of  needed  equipment,  whether 
the  individual  owns,  leases,  or  otherwise  has 
access  to  the  Item,  or  proposes  to  purchase, 
lease,  or  otherwise  gain  access  to  the  item; 

"(P)  the  expected  income  and  expenses  of 
the  operation; 

"(G)  the  expected  credit  needs  of  the  oper- 
ation, including  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section;  and 

"(H)  the  site  or  sites  at  which  the  oper- 
ation is  (or  is  to  be)  located;  and 

"(2)  projects  the  financial  status  of  the  op- 
eration after  assistance  under  this  section 
has  been  provided  for  such  period,  not  to  ex- 
ceed 10  yeara,  as  is  necessary 'for  the  oper- 
ation to  become  financially  viable  without 
furthei'  assistance  from  the  Secretary. 

"(c)  Determinations  by  the  County  Com- 
Mi'n'BE;  Approval  of  Plan.— The  county 
committee  shall  approve  a  plan  submitted  by 
an  individual  in  accordance  with  subsection 
(b)  if  the  county  conunittee  determines 
that— 

"(1)  the  individual  has  not  operated  a  farm 
or  ranch,  or  has  operated  a  farm  or  ranch  for 
not  more  than  5  years; 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  Individual 
has  had  sufficient  education  and  experience 
to  indicate  that  the  individual  is  able  to  con- 
duct a  successful  farming  or  ranching  oper- 
ation, as  the  case  may  be; 

"(3)  the  individual  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  Individual 
the  site  or  sites  of  the  operation; 

"(4)  there  is,  or  will  be,  available  to  the  in- 
dividual equipment  sufficient  to  conduct  the 
operation  Ln  accordance  with  the  plan; 
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"(5)  the  individual  agrees  to  participate  in 
sueii  loan  assessment,  borrower  training,  and 
financial  management  programs  as  the  Sec- 
retary may  require;  and 

"(6)  the  individual  meets  the  requirements 
of  paragraphs  (1)  and  (3)  of  section  SlKa). 

"(d)   Dctkrmination   by  thk   Skcrktauy; 

API'KOVAI.  Ol-  Al'I'I.lCATION  FOR  A.S8ISTANCK.— 

The  Secretary  shall  approve  an  application 
for  assistance  under  this  section  for  an  oper- 
ation described  in  a  plan  approved  by  a  coun- 
ty committee  under  subsection  (c)  if  the  Sec- 
retary determines  that— 

"(1)  the  operation  (taking  into  account  the 
types  of  agricultural  commodities  produced, 
and  the  average  size  of  similar  operations,  in 
the  area  in  which  the  operation  is  (or  is  to 
be)  located)  would  generate  Income  suffi- 
cient to  cover  the  expenses  of  the  operation, 
debt  service,  and  adequate  family  living  ex- 
penses of  the  individual,  to  the  extent  that 
other  income  would  not  cover  the  living  ex- 
penses, if  the  operation  received  assistance 
under  this  section  as  provided  for  in  the 
plan;  and 

"(2)  not  later  than  10  years  after  first  re- 
ceiving assistance  under  this  section,  the  op- 
eration will  be  financially  viable  without 
further  assistance  from  the  Secretary. 
"(e)  Provision  ok  assistance.— 
"(1)  Determination  of  commitment  pe- 
riod.— 

"(A)  Initial  determination.— On  approval 
of  an  application  under  subsection  (d).  the 
Secretary  shall,  subject  to  subparagraph  (C), 
determine  the  period  during  which  assist- 
ance under  this  section  is  to  be  provided  for 
the  operation  described  in  the  application 
(referred  to  in  this  subsection  as  the  'com- 
mitment period"). 

"(B)  Authority  to  extend  period;  no  au- 
thority to  reduce  period.— At  any  time,  the 
Secretary  may.  subject  to  subparagraph  (C) 
and  subsections  (f)  and  (g).  extend  the  dura- 
tion of  the  commitment  period.  The  Sec- 
retary may  not  reduce  the  duration  of  the 
commitment  period. 

"(C)  Limitation.— The  duration  of  any 
commitment  period  (including  any  exten- 
sions thereof)  shall  not  exceed  10  years. 
"(2)  Operating  loans;  i.,oan  guarantees.— 
"(A)  In  general.— To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (d)  is  unable  to  obtain  suffi- 
cient credit  from  commercial  or  cooperative 
lenders  to  finance  the  operation  described  in 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is  (or 
is  to  be)  located,  for  loans  for  similar  pur- 
poses and  periods  of  time)  the  Secretary 
shall,  subject  to  the  availability  of  funds  for 
the  loans  and  to  subsections  (f)  and  (g).  make 
a  commitment  to  the  applicant— 

"(i)  for  each  of  the  Ist,  2nd.  3rd,  and  4th 
years  of  the  commitment  period— 

"(I)  to  make  a  loan  under  this  subtitle  to 
the  applicant  at  the  interest  rate  charged  to 
low  income,  limited  resource  borrowers 
under  this  subtitle,  in  the  amount  specified 
in  the  plan  contained  in  the  application;  or 

"(II)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)— 

"(aa)  a  guarantee  under  section  309(h)  for 
the  repayment  of  100  percent  of  the  loan 
principal  and  interest;  and 

"(bb)  if  the  Secretary  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  in  Item  (aa),  the  applicant  will  not  qualify 
for  such  a  loan,  an  interest  subsidy  payment 


sufficient  to  ensure  that  the  effective  rate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  Interest  chai-ged  to  low  in- 
come, limited  resource  bon-owers  on  insured 
operating  loans  under  this  subtitle  of  com- 
parable size  and  niaturit.v; 

"(ID  for  each  of  the  5th.  6th.  7th,  and  8th 
yeai-s  of  the  commitment  period— 

"(I)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  Is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest;  and 

"(II)  if  the  Secretar.v  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  in  subclause  (I),  the  applicant  will  not 
qualify  for  such  a  loan,  then— 

"(aa)  to  offer  the  lender  an  interest  sub- 
sidy payment  in  the  amount  necessary  to  en- 
sure that  the  applicant  qualifies  for  such  a 
loan  but  not  more  than  the  amount  nec- 
essary to  ensure  that  the  effective  rate  of  in- 
terest on  the  loan  equals  the  rate  of  interest 
chai-ged  to  low  income,  limited  resource  bor- 
rowers on  insured  operating  loans  under  this 
subtitle  of  comparable  size  and  maturity;  or 
"(bb)  if  funds  are  not  available  for  the  In- 
terest subsidy  payment  described  in  item 
(aa),  to  provide  to  the  applicant  a  loan  under 
this  subtitle  that  is  comparable  to  one  for 
which  a  person  not  receiving  assistance 
under  this  section  (but  otherwise  in  the  same 
situation  as  the  applicant)  would  be  eligible; 
and 

"(iii)  for  each  of  tl)e  9th  and  10th  years  of 
the  commitment  period,  to  provide  to  any 
commercial  or  cooperative  lender  who  makes 
a  loan  to  the  applicant  that  is  within  the 
credit  needs  of  the  operation  (as  specified  in 
the  plan  contained  in  the  application)  a 
guarantee  under  section  309(h)  for  the  repay- 
ment of  not  more  than  90  percent  of  the  loan 
principal  and  interest. 

"(B)  Special  rule.— in  the  case  of  an  ap- 
plication approved  under  subsection  (d)  with 
respect  to  which  the  commitment  period  is 
less  than  10  years,  the  Secretary  shall  make 
the  commitments  described  in  subparagraph 
(A)  for  such  portions  of  the  commitment  pe- 
riod as  the  Secretary  considers  appropriate. 
"(3)  Loans  or  guarantees  for  new  or  im- 
proved ECjuiPMENT.- Tlie  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
to  provide  the  applicant  with  loans  under 
this  title  or  loan  guarantees  under  section 
309(h)  to  finance  the  acquisition,  improve- 
ment, or  repair  of  equipment  needed  In  the 
operation  described  in  the  application  if  the 
plan  contained  in  the  application  provides 
for  the  commitment,  to  the  extent  that  the 
applicant  is  unable  to  obtain  sufficient  cred- 
it from  commercial  or  cooperative  lenders 
for  such  purposes  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is  (or 
is  to  be)  located,  for  loans  for  similar  pur- 
poses and  peilods  of  time)  without  a  credit 
guarantee  from  the  Farmers  Home  Adminis- 
tration. 

"(4)  Priority  in  purchase  ok  inventory 
equipment;  loans  or  cuarantei-^s  for  such 
purchases  in  certain  cases.— During  the 
commitment  period,  the  Secretary  shall— 

"(A)  accoixl  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
in  the  purchase  of  equipment  in  the  inven- 
tory of  the  Farmers  Home  Administration 
necessary  for  the  success  of  the  operation  de- 
scribed in  the  application;  and 

"(B)  provide  the  applicant  with  loans 
under  this  title  or  loan  guarantees  under  sec- 


tion 309(h)  to  finance  the  puichases  if  the 
plan  contained  in  the  application  pro\udes 
for  the  assistance,  to  the  extent  that  the  ap- 
plicant is  unable  to  obtain  sufficient  credit 
from  commei'cial  or  cooperative  lenders  for 
the  purpose  at  reasonable  rates  ami  tei°ms 
(taking  into  consideration  prevailing  private 
and  cooperative  rates,  and  teims  in  the  com- 
munity in  which  the  operation  Is  (or  Is  to  be) 
located,  for  loans  for  similar  purposes  and 
periods  of  time)  without  a  ci-edit  guarantee 
from  the  Faimei's  Home  Administration. 

"(5)  OrHi-at  kinds  of  assistance.— During 
the  commitment  period,  the  Fai-mers  Home 
Administration,  the  Agricultural  Extension 
Service,  the  Soil  Conservation  Seivlce,  and 
the  other  entities  of  the  Department  of  Agri- 
culture shall  provide  the  applicant  with  such 
other  assistance  and  information  as  may  be 
needed  in  developing  and  implementing  the 
operation  described  in  the  application. 

"(6)  No  loan  guarantee  fees.- The  Sec- 
retary may  not  charge  a  fee  to  any  lender  in 
connection  with  any  loan  guarantee  provided 
in  accordance  with  this  subsection. 

"(f)  Annual  Plan  Revisions  Required  as 
Condition  of  Continued  Assistance.— The 
Secretary  shall  not  provide  assistance  under 
this  section  for  an  operation  for  any  particu- 
lar year  after  the  first  year  for  which  the  as- 
sistance is  provided,  unless— 

"(1)  not  later  than  60  days  before  the  as- 
sistance is  to  be  first  provided  for  the  par- 
ticular year,  the  plan  describing  the  oper- 
ation has  been  revised,  based  on  the  experi- 
ence of  the  year  preceding  the  particular 
year,  to  provide  the  information  required  by 
subsection  (b)  for  the  5-yeai-  period  beginning 
with  the  particular  year  (or,  if  shorter,  the 
period  beginning  with  the  particular  year 
and  ending  with  the  year  in  which  the  plan 
projects  the  operation  as  becoming  Tman- 
cially  viable);  and 

"(2)  the  county  committee  has  approved 
the  revised  plan. 

"(g)  Effects  of  Avoidable  Failure  to 
Achieve  Goals.— 

"(1)  Termination  of  commitments.— The 
Secretary  shall  i-evoke  any  commitment  for 
assistance  made  to  an  applicant  under  this 
section  if  the  operation  of  the  applicant 
fails,  for  2  consecutive  years,  to  meet  the 
goals  specified  in  the  plan,  unless  the  failure 
is  due  to  circumstances  beyond  the  control 
of  the  applicant  and  has  not  materially  re- 
duced the  likelihood  of  the  operation  becom- 
ing financially  viable. 

"(2)  Suspension  of  eligibility  for  assist- 
ance.—During  the  3-year  period  that  begins 
with  the  date  the  commitments  made  to  an 
applicant  are  revoked  under  paragraph  (1), 
the  applicant  shall  not  be  eligible  for  assist- 
ance under  this  section.". 

(b)  Down  Payment  Loan  program.— Sub- 
title A  of  such  Act  (7  U.S.C.  1922  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  3I0E.  DOWN  PAYMENT  LOAN  PROGRAM. 

"(a)  In  General.— Notwithstanding  any 
other  section  of  this  subtitle,  the  Secretary 
shall  establish  within  the  farm  ownership 
loan  progi'am  under  this  subtitle  a  program 
under  which  loans  are  made  under  this  sec- 
tion to  eligible  beginning  farmere  and  ranch- 
ers for  down  payments  on  farm  ownership 
loans. 

"(b)  Loan  Terms.— 

"(1)  Principal.— Each  loan  made  under 
this  section  shall  be  of  an  amount  equal  to  30 
percent  of  the  price  of  the  fai-m  or  ranch  to 
be  acquired,  unless  the  borrower  requests  a 
lesser  amount. 

"(2)  Interest  rate.— The  Interest  rate  on 
any  loan  made  under  this  section  shall  not 
exceed  the  lesser  of— 
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(A)  25  percent  of  the  current  average  mar- 
k(  t  yield  on  outstantlintf  marketable  obllMra- 
ti  ns  of  the  United  States  with  maturities  of 
10  years;  or 

'(B»3  percent. 

•(3)  DuKATioN.— Each  loan  under  this  aec- 
ti  n  shall  be  made  for  a  period  of  10  years  oi- 
le  s.  at  the  option  of  the  borrower. 

(4)  Rkpaymknt.— Each  borrower  of  a  loan 
ui  iler  this  section  shall  repay  the  loan  to  the 
S<  jretary  in  equal  annual  installments. 

(5)  NATURK  OK'  Khri'AINBD  SKCUHITY    INTKK- 

K>  r.— The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
m  de  under  this  section,  which  shall— 

(A)  be  secured  by  the  farm  or  ranch; 

(B)  be  junior  only  to  such  interests  in  the 
fa  m  or  ranch  as  may  be  conveyed  at  the 
ti  le  of  acquisition  to  the  person  from  whom 
th  !  borrower  obtained  a  loan  used  to  acquire 
th  (  farm  or  ranch;  and 

(C)  require  the  borrower  to  obtain  the 
pe  mission  of  the  Secretary  before  the  bor- 
ro  irer  may  grant  an  additional  security  In- 
te  est  in  the  farm  or  ranch. 

(c)  Limitations.— 

(1)  BORROWERS  REQUIRED  TO  MAKE  MINI- 
MI M  DOWN  PAYMENT.— The  Secretary  shall 
nc  :.  make  a  loan  under  this  section  to  any 
be  Tower  with  respect  to  a  farm  or  ranch  if 
th  I  contribution  of  the  borrower  to  the  down 
pe  ^ment  on  the  farm  or  ranch  will  be  less 
th  in  10  percent  of  the  price  of  the  farm  or 
ra  ich. 

(2)  MAXIMUM  PRICE  OK  PROPERTY  TO  BE  AC- 

Qi  RED.— The  Secretary  shall  not  make  a 
lo  n  under  this  section  with  respect  to  a 
fa  m  or  ranch  the  price  of  which  exceeds 
S2;  D.OOO. 

(3)  PRGHlBrTED  TYPES  OF  FINANCING. —The 

S«  ;retary  shall  not  make  a  loan  under  this 
se  tion  with  respect  to  a  farm  or  ranch  if  the 
fa  m  or  ranch  is  to  be  acquired  with  financ- 
in  that  contains  any  of  the  following  condl- 
ti(  ns: 

(A)  The  financing-  is  to  be  amortized  over 
a  1  eriod  of  less  than  30  years. 

(B)  A  balloon  payment  will  be  due  on  the 
fir  incing  during  the  10-year  period  begin- 
ni  g  on  the  date  the  loan  is  to  be  made  by 
th    Secretary. 

'  (d)  AiiMiNiSTRATiON.— The  Secretary 
sh  .11,  to  the  maximum  extent  practicable— 

■  (1)  facilitate  the  transfer  of  farms  and 
ra  ches  from  retiring  farmers  and  ranchei-s 
to  persons  eligible  for  insured  loans  under 
th  s  subtitle; 

•  (2)  make  efforts  to  widely  publicize  the 
av  .liability  of  loans  under  this  .section 
an  ong— 

'  (A)  potentially  eligible  recipients  of  the 
loi  ns; 

'  (B)  retiring  farmers  and  ranchers;  and 

■  (C)  applicants  for  fai-m  ownership  loans 
ur  ler  this  subtitle; 

(3)  encourage  retiring  farmei's  and  ranch- 
er: to  assist  in  the  sale  of  their  (arms  and 
ra  ches  to  qualified  beginning  farmers  and 
ra  ichers  by  providing  seller  financing;  and 

(4)  coordinate  the  loan  program  estab- 
lis  led  by  this  section  with  State  programs 
th  .t  provide  farm  ownership  or  operating 
loi  ns  for  beginning  farmers. 

■  (e)  Eligible  Beginning  Farmer  or 
R>  SCHER  Defined.— As  used  in  this  section, 
th  term  eligible  beginning  farmer  or  ranch- 
er means  an  individual— 

(1)  who  is  eligible  for  assistance  under 
th  s  title; 

'  (2)  who  has  operated  a  farm  or  ranch  for 
no  ,  less  than  5  nor  moi"e  than  10  years; 

'  (3)(A)  in  the  case  of  an  owner  or  operator 
of  I  farm  or  ranch,  who,  individually  or  with 
th  Immediate  family  of  the  owner  or  opera- 
te — 


"(i)  materially  and  substantially  partici- 
pates in  the  farm  or  ranch;  and 

••(ii)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch  con- 
sistent with  the  practices  in  the  State  and 
county  in  which  the  farm  or  ranch  is  located; 
and 

•■(B)  in  the  case  of  an  individual  seeking  to 
own  or  operate  a  farm  or  ranch,  who.  individ- 
ually or  with  the  immediate  family  of  the  in- 
dividual, will— 

"(i»  materially  and  substantially  partici- 
pate in  the  farm  or  ranch;  and 

"(ii)  provide  a  majority  of  the  day-to-day 
labor  and  management  of  the  farm  or  ranch; 

"(4)  who  agrees  to  participate  in  such  loan 
assessment,  borrower  training,  anti  financial 
management  programs  as  the  Secretary  may 
require; 

"(5)  who  does  not  own  land  or  who,  directly 
or  through  Interests  in  family  farm  corpora- 
tions, owns  land  the  aggregate  acreage  of 
which  does  not  exceed  15  percent  of  the  me- 
dian acreage  of  the  farms  or  ranches,  as  the 
case  may  be,  in  the  county  in  which  the  indi- 
vidual is  to  obtain  land  is  located,  as  re- 
ported in  the  most  recent  census  of  agri- 
culture taken  under  section  142  of  title  13, 
United  States  Code; 

"(6)  who  demonstrates  that  the  available 
resources  of  the  individual  and  the  spouse  (if 
any)  of  the  individual  ai'e  not  sufficient  to 
enable  the  individual  to  continue  fanning  or 
ranching  on  a  viable  scale;  and 

"(7)  in  the  case  of  an  individual  whose  ap- 
plication for  assistance  under  section  318  has 
been  approved  by  the  Secretary,  the  individ- 
ual meets  the  requirements  of  section 
310F(b)(l).". 

(c)  Availability  of  Farm  Ownership 
Loans  and  loan  Guarantees  tor  Certain 
Beginning  Farmers  and  Ranchers.— Sub- 
title A  of  such  Act  (7  U.S.C.  1922  et  seq.)  is 
amended  by  adding  after  the  section  added 
by  subsection  (b)  the  following  new  section: 

"SEC.  3I0F.  AVAILABILITY  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GUARANTEES  FOR 
CERTAIN  BEGINNING  FARMERS  AND 
RANCHERS. 

"(a)  Assistance  prohibited  for  a  Limited 
Period.— Ebccept  as  otherwise  provided  in 
this  section,  if  the  Secretary  approves  the 
application  of  an  individual  for  assistance 
under  section  318,  the  Secretary  may  not 
make  a  loan  under  this  subtitle  to  the  indi- 
vidual or  provide  a  guarantee  under  section 
309(h)  with  respect  to  any  farm  real  estate 
loan  made  to  the  individual. 

"(b)  Availability  of  Down  Payment 
Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 310E.  to  an  individual  referred  to  In  sub- 
section (a)  if— 

•'(1)  throughout  the  applicable  period,  the 
individual  conducted  an  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  the  assistance: 

"(2)  the  plan  provides  for  such  a  loan:  and 

"(3)  the  individual  is  otherwise  eligible  for 
the  loan. 

"(c)  Availability  of  Loan  Guarantees.- 
After  the  applicable  period,  the  Secretary 
may  guarantee  under  section  309(h)  the  re- 
payment of  a  commercial  or  cooperative 
loan  made  to  an  individual  referred  to  in 
subsection  (a)  if— 

"(1)  throughout  the  applicable  period,  the 
individual  conducted  the  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  the  assistance: 

"(2)  the  plan  provides  for  such  a  loan  guar- 
antee; and 


"(3)  the  Individual  is  otherwl.se  eligible  for 
the  loan  guarantee. 

"(d)  APPLICABLE  Period  defined.— As  used 
in  this  .section,  the  term  'applicable  period" 
means— 

"(1)  in  the  case  of  an  individual  who.  at  the 
time  the  application  referretl  to  in  this  sec- 
tion was  appi'oved.  had  not  operated  a  farm 
for  more  than  3  years,  the  first  5  years  for 
which  the  individual  is  provided  assistance 
under  section  318;  or 

"(2)  in  any  other  case,  the  first  3  .veal's  for 
which  the  individual  is  provided  assistance 
under  section  318.". 

(d)  Targeting  of  funds.— 

(1)  Farm  operating  loans  for  mf^innino 
farmers  and  ranchers.- Section  346(b)  of 
such  Act  (7  U.S.C.  1994(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  In  expending  the  following  percentages 
of  the  funds  available  for  Insured  operating 
loans  under  subtitle  B  for  any  fiscal  year  be- 
ginning after  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  give  priority 
to  making  such  loans  under  section  318: 

"(A)  Not  le.ss  than  20  percent,  for  the  first 
6  months  of  the  1st  such  fiscal  year. 

'(B)  Not  less  than  30  percent,  for  the  first 
6  months  2nd  and  3rd  such  fiscal  years. 

"(C)  Not  less  than  40  percent,  for  the  first 
6  months  4th  and  5th  such  fiscal  yeare. 

"(D)  Not  less  than  50  percent,  for  the  first 
6  months  of  each  of  the  succeeding  fiscal 
years.". 

(2)  Farm  ownership  loans.— 

(A)  Percentage  of  insured  farm  owner- 
ship loan  funds  reserved  for  beginning 
farmers  or  ranchers.— Section  346(b)(3)  of 
such  Act  (7  U.S.C.  1994(b)(3))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)(i)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355, 
not  less  than  the  applicable  percentage  of 
the  amounts  available  for  insured  farm  own- 
ership loans  for  any  fiscal  year  shall  be  for 
such  loans  to  beginning  farmers  or  ranchers. 

"(ii)  For  purposes  of  clause  (i),  the  term 
'applicable  percentage'  means — 

"(I)  50  percent,  for  the  first  6  months  of 
each  of  the  fiscal  years  1994  and  1995:  and 

"(II)  80  percent  for  the  first  6  months  of 
each  succeeding  fiscal  year,  thereafter.". 

(B)  Funds  reserved  for  downpayment 
LOAN  PROGRAM.- Section  346(b)(3)  of  such  Act 
(7  U.S.C.  1994(b)(3))  is  amended  by  adding 
after  the  subparagraph  added  by  subpara- 
graph (A)  the  following  new  subparagraph: 

"(E)(i)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355, 
not  less  than  the  applicable  percentage  of 
the  amounts  reserved  for  beginning  farmers 
or  ranchers  under  subparagraph  (D)  for  any 
fiscal  year  shall  be  for  downpayment  loans 
under  section  310E. 

"(ii)  For  purposes  of  clause  (1),  the  term 
'applicable  percentage'  means— 

"(I)  50  percent,  for  the  first  6  months  of 
each  of  the  fiscal  years  1994  and  1995;  and 

"(II)  80  percent  for  the  first  6  months  of 
each  succeeding  fiscal  year,  thereafter.". 

(C)  Certain    unobligated    downpayment 

LOAN  PROGRAM  FUNDS  AVAILABLE  FOR  ANY 
TYPE  OF  INSURED  FARM  OWNERSHIP  IX)ANS  I-'OR 

beginning  farmers  AND  RANCHERS.— Section 
346(b)(3)  of  such  Act  (7  U.S.C.  1994(b)(3))  is 
amended  by  adding  after  the  subparagraph 
added  by  subparagraph  (B)  the  following  new 
subparagraph: 

"(F)  To  the  extent  not  Inconsistent  with 
an  exercise  of  authority  under  section  355. 
any  funds  reserved  for  downpayment  loans 
under  section  310E  for  a  fiscal  year  by  reason 
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of  subparaRcaph  (E)  that  are  not  obliRated  by 
the  end  of  the  2nd  quarter  of  the  fiscal  yeai- 
shall  be  available  throut^-hout  the  remainder 
of  the  fiscal  year  for  any  type  of  insured 
farm  ownership  loans,  with  priority  to  be 
given  to  beginning  farmers  and  ranchers.". 

(3)  PHRTIONS  of  farm  OWNKIlSHir  f.OAN 
GUAIIANTKK    FUNDS    TARGhmOO    TO    RKGINNINC 

FARMKRS  OR  RANCHKR8.— Section  346(b)(2)  of 
such  Act  (7  U.S.C.  1994(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  Not  less  than  25  percent  of  the 
amounts  appropriated  for  guarantees  of  farm 
ownership  loans  for  the  first  6  months  of 
each  of  the  fiscal  yeai's  1994.  1995.  1996,  and 
1997  shall  be  for  guarantees  of  farm  owner- 
ship loans  to  beginning  farmers  or  ranch- 
ers.'". 

(4)  Interest  ratf.  assistance  hrogram.— 
Section  346(b)(3)  of  such  Act  (7  U.S.C. 
1994(b)(3))  is  amended  by  adding  after  the 
subparagraphs  added  by  paragraph  (1)  of  this 
subsection  the  following: 

"(G)  Not  less  than  40  i)ercent  of  the 
amounts-  available  for  the  interest  rate  re- 
duction program  under  section  351  shall  be 
resei'ved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  beginning  farmers  or 
ranchers."'. 

(e)  Deadline  for  Issuance  of  Regula- 
tions.—Not  later  than  October  1,  1993,  the 
Secretary  of  Agriculture  shall  issue  such  in- 
terim final  or  final  regulations  as  may  be 
necessary  to  implement  the  amendments 
made  by  this  section. 

SEC.  5.  GRADUATION  OF  BORROWERS  WITH  OP- 
ERATING LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

Subtitle  B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1941  et  seq.) 
(as  amended  by  section  4(a)  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  319.  GRADUATION  OF  BORROWERS  AS- 
SISTED UNDER  THIS  SUBTITLE  TO 
PRIVATE  COMMERCIAL  CREDIT. 

"(a)  GraiIuation  Plan.— The  Secretary 
shall  establish  a  plan,  in  coordination  with 
activities  under  sections  359,  360,  361,  and  362, 
to  encourage  each  borrower  with  an  out- 
standing loan  under  this  subtitle  or  with  re- 
spect to,  whom  there  is  an  outstanding  guar- 
antee under  this  subtitle  to  graduate  to  pri- 
vate commercial  or  other  sources  of  credit. 

"(b)  Limitation  on  Period  txjR  Which  Bor- 
rowers are  Eligible  for  Assistance  Under 
This  Subtitle.- Notwithstanding  any  other 
provision  of  this  subtitle: 

"(1)  General  rule.- Except  as  provided  in 
paragraph  (2),  the  Secretary  may  not— 

"(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  is  made  to  the  borrower; 
or 

"(B)  guarantee  for  any  year  a  loan  made  to 
the  borrower  for  a  purpose  specified  in  this 
subtitle,  after  the  15th  year  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  is  provided  with  respect  to,  the 
borrower. 

"(2)  Transition  rule.— If.  as  of  the  date  of 
the  enactment  of  this  section,  the  Secretary 
has  made  loans  to  a  tiorrower  under  this  sub- 
title for  10  or  more  years,  or  has  provided 
guarantees  for  10  or  more  years  with  respect 
to  1  or  more  loans  made  to  the  borrower  for 
a  purpose  specified  in  this  subtitle.,  the  Sec- 
retary may  not  make  a  loan  to  the  borrower 
under  this  subtitle,  or  provide  such  a  guaran- 
tee with  respect  to  a  loan  made  to  the  bor- 
rower for  a  purpose  specified  in  this  subtitle, 
after  the  5th  year  occurring  after  such  date 
of  enactment  for  which  a  Iqan  is  made  under 


this  .subtitle  to,  or  such  a  guarantee  is  pro- 
vided with  respect  to.  the  borrower."'. 
SEC.  6.  TIME  PERIOD  WITHIN  WHICH  COUNTY 
COMMITTEES  ARE  REQUIRED  TO 
MEET  TO  CONSIDER  APPLICATIONS 
FOR  FARM  OWNERSHIP  AND  OPER- 
ATING LOANS  AND  GUARANTEES 
AND  BEGINNING  FARMER  PLANS. 

Section  332  of  the  Consolidated  Faim  anti 
Rural  Development  Act  (7  U.S.C.  1982)  is 
amended— 

(1)  in  subsection  (c),  by  striking  "The  com- 
mittee"" and  inserting  "Subject  to  subsection 
(e),  the  committee'";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  county  committee  shall  meet  to 
consider  approval  of  an  application  received 
by  the  committee  for  a  loan  under  this  title, 
a  guarantee  under  section  309(h).  or  a  plan  of 
farm  operation  under  section  318.  within— 

"(1)  5  days  after  receipt  if  at  the  time  of 
the  receipt  there  is  at  least  1  other  such  ap- 
plication or  plan  pending;  or 

"(2)  15  days  after  receipt  if  at  the  time  of 
the  receipt  there  are  no  other  such  applica- 
tions or  plans  pending."". 

SEC.  7.  PERIOD  FOR  CERTIFICATICm  OF  ELIGI- 
BILITV  FOR  LOANS. 

Section  333(2)(A)(iii)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983(2)(A){iii))  is  amended  by  striking  "2 
years"  and  inserting  "5  years". 

SEC.    8.    PROCESSING    OF    APPLICATIONS    FOR 
FARM  OPERATING  LOANS. 

Section  333A(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983a(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Within  10  calendar  days  after  the 
Secretary  receives  an  application  for  an  op- 
erating loan  or  loan  guarantee  under  subtitle 
B.  the  Secretary  shall  notify  the  applicant  of 
any  information  required  before  a  decision 
may  be  made  on  the  application.  On  receipt 
of  such  an  application,  the  Secretary  shall 
request  from  other  parties  such  information 
as  may  Ije  needed  in  connection  with  the  ap- 
plication. 

"(ii)  Within  calendar  15  days  after  the  date 
an  agency  of  the  Department  of  Agriculture 
receives  a  request  for  information  made  pur- 
suant to  clause  (1).  the  agency  shall  provide 
the  Farmers  Home  Administration  with  the 
requested  information. 

"(iii)  If,  within  20  calendar  days  after  the 
date  a  request  is  made  pursuant  to  clause  ( i ) 
with  respect  to  an  application,  the  Farmers 
Home  Administration  has  not  received  the 
information  reqqested,  the  Farmere  Home 
Administration  county  office  shall  notify  the 
applicant,  in  writing,  as  to  the  outstanding 
information. 

"(iv)  A  county  committee  shall  notify  the 
district  office  of  the  Farmei-s  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guai-antee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt, 
and  the  reasons  the  appilication  is  pending. 

"(V)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication within  15  days  after  the  date  of  the 
receipt  of  the  notice. 

"(vi)  The  district  office  shall  report  to  the 
State  office  of  the  Farmers  Home  Adminis- 
tration each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt  by 
the  county  committee,  and  the  reasons  the 
application  is  pending. 


"(vil)  Bach  month,  the  Secretary  shall  no- 
tify the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Foresti-y  of 
the  Senate,  on  a  Sute-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under  subtitle  B  on  which 
final  action  had  not  been  taken  within  60 
days  after  receipt  by  the  county  committee, 
and  the  i-easons  final  action  had  not  been 
taken.". 

SEC.  9.  SIMPLIFIED  APPLICA-nON  FOR  GUARAN- 
'reiED  LOANS  OF  tSO.OOO  OR  LESS. 

Section  333A  of  the  Consolidated  Farni  and 
Rural  Development  Act  (7  U.S.C.  1983a)  is 
ameniled  by  adding  at  the  end  the  following 
new  sut>section: 

"(Dd)  The  Secretary  shall  provide  to  lend- 
ers a  short,  simplified  application  form  for 
guarantees,  made  under  this  title,  of  loans 
the  principal  of  which  is  SSO.OOO  or  less. 

"(2)  In  developing  such  an  application,  the 
Secietary  shall  consult  with  commercial  and 
cooperative  lenders.  The  Secretai-y  shall  en- 
sure that^ 

"(A)  the  form  can  be  completed  either 
manually  or  electi-onically; 

"(B)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form: 

"(C)  the  cost  of  preparation  of  the  form  is 
minimal;  and 

"(D)  the  form  can  be  prepared  and  proc- 
essed in  an  expeditious  manner.". 

SEC.  10.  GRADUATION  OF  SEASONED  DIRECT 
LOAN  BORROWERS  TO  THE  LOAN 
GUARANTEE  PROGRAM. 

Section  333A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983a)  (as 
amended  by  section  109  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  The  Secretary  shall,  for  each  sea- 
soned direct  loan  borrower,  annually  review 
the  loans  of  each  borrower.  If,  based  on  the 
review,  the  Secretary  determines  that  a  bor- 
rower would  be  able  to  obtain  a  loan,  guaran- 
teed by  the  Secretary,  from  commercial  or 
cooperative  lenders  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and  peri- 
ods of  time,  the  Secretary  shall  require  the 
borrower  to  apply  for  and  accept  the  com- 
mercial or  cooperative  loan,  as  a  condition 
of  obtaining  assistance  under  this  title. 

"(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  and  annu- 
ally thereafter,  the  Secretary  may  direct  all 
county  offices  to  make  available  to  approved 
lenders  a  listing  of  all  .seasoned  direct  loan 
borrowers,  as  provided  in  regulations  issued 
by  the  Secretary. 

"(3)  On  request  and  on  application  for  a 
guaranteed  loan  to  an  approved  lender  by  a 
seasoned  direct  loan  borrower,  the  Farmers 
Home  Administration  shall  provide  the  ap- 
proved lender  with  all  current  and  past  docu- 
mentation relating  to  the  approval  and  the 
continued  compliance  with  the  terms  of  the 
direct  loan  currently  held  by  a  seasoned  di- 
rect loan  borrower. 

"(4)  To  the  extent  necessai-y  for  the  bor- 
rower to  obtain  a  loan,  guaranteed  by  the 
Secretary,  from  a  commercial  or  cooperative 
lender,  the  Secretary  shall  provide  interest 
rate  reductions  as  provided  for  under  section 
351. 

"(5)  For  purposes  of  this  subsection: 

"(A)  The  term  approved  lender'  means  a 
lender  approved  prior  to  the  date  of  enact- 
ment of  this  subsection  by  the  Secretary 
under  the  approved  lender  progi-am  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1960 
of  title  7.  Code  of  Federal  Regulations  (as  in 
effect  on  January  1, 1991). 

"(B)  The  term  'seasoned  direct  loan  bor- 
rower' means  a  borrower  receiving  a  direct 
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Ic  in  under  this  title  who  has  maintained  a 
St  tisfactory  borrowlntf  relationship  with  the 
F  j-mers  Home  Administration  for  at  least  24 
c(  nsecutive  months." 

a  C.  II.  DEBT  SERVICE  MARGIN  REQUIREMENTS. 

Section  339  of  the  Consolidated  Farm  and 
R  iral  Development  Act  (7  U.S.C.  1989)  is 
ai|iended- 

1)  by  strikinK  'Sec.  340.  The'  and  Insert- 
itk  the  folIowinR: 

"S  ;C.  339.  RULES  AND  REGULATIONS. 

•(a)  In  Gknkrai,.— The";  and 

2)  by  adding  at  the  end  the  following  new 
siv>sectlons: 

(b)  ADKguATK  Income.— NotwithstandinK 
sii}section  (a),  in  providing:  farmer  program 
lo  m  guarantees  under  this  title,  the  Sec- 
re  ary  shall  consider  the  income  of  the  bor- 
i-c  ver  adequate  if  the  income  is  equal  to  or 
(Tifater  than  the  income  necessary- 
CD  to  make  principal  and  income  pay- 
mints  on  all  debt  obligfations  of  the  bor- 
rower, in  a  timely  manner; 

(2)  to  cover  the  necessary  family  living 
e;4>enses;  and 

(3)  to  pay  all  other  obligations  and  ex- 
pclises  of  the  borrower  not  financed  through 
de  >t  obligations  referred  to  in  paragraph  (1;. 
in  luding  expenses  of  replacing  capital  items 
(d  termined  after  taking  into  account  depre- 
ciltion  of  the  items). 

(c)  Certified  Lenders  Program  — 

(1)  In  general.— The  Secretary  shall  es- 
talilish  a  program  under  which  the  Secretary 
sh  ill  guarantee  loans  (other  than  loans  with 
re  pect  to  which  a  guarantee  is  provided 
ur  ler  section  318)  for  any  purpose  specified 
in  subtitle  B  that  are  made  by  lending  insti- 
tufions  certified  by  the  Secretary. 

(2)  Certification  requirements.— The 
SAretary  shall  certify  any  lending  institu- 
te n  that  meets  such  criteria  as  the  Sec- 
re  ary  may  prescribe  by  regulation,  includ- 
in  the  ability  of  the  institution  to  properly 
m;  ke.  service,  and  liquidate  the  loans  of  the 
inltitution. 

(3)  Condition  of  certification.— As  a 
condition  of  such  certification,  the  Sec- 
re  ary  shall  require  the  institution  to  under- 
ta  :e  to  service  the  loans  guaranteed  by  the 
S€  Tetary  under  this  subsection  using  gen- 
er  lly  accepted  banking  standards  concern- 
in  loan  servicing  employed  by  prudent  com- 
mi  rcial  or  cooperative  lenders.  The  Sec- 
re  ary  shall,  at  least  annually,  monitor  the 
pe  formance  of  each  certified  lender  to  en- 
su  e  that  the  conditions  of  the  certification 
ar   being  met. 

(4)  Effect  of  certification.— Notwith- 
sti  nding  any  other  provision  of  law,  the  Sec- 
re  iry  shall- 

(A)  guarantee  80  percent  of  a  loan  made 
by  a  certified  lending  institution  as  de- 
scfbed  in  paragraph  (1),  without  requiring 
th 
bo 
or 
to 


county  committee   to  certify  that  the 

rower  meets  the  eligibility  requirements 

such  other  criteria  as  may  be  applicable 

loans  guaranteed  by  the  Secretary  under 

ot  er  provisions  of  this  title; 

(B)  permit  a  certified  lending  institution 
make  all  decisions,  with  respect  to  loans 
gu  iranteed  by  the  Secretary  under  this  sub- 
sei  tion,  relating  to  creditworthiness  and 
la  n  closing;  and 

(C)(i)  pei-mit  certified  lending  institutions 
Eittach  a  guarantee  on  behalf  of  the  Sec- 
rei  iry  if  the  Secretary  fails  to  approve  or  re- 
Je<  t,  the  loan  application  within  14  calendar 
da  s  of  the  date  the  lending  institution  pre- 
sei  ted  the  application  to  the  Secretary;  and 
(11)  if  the  Secretary  rejects  the  loan  appli- 
cation within  14  calendar  days  of  the  date 
lending  institution  presented  the  appli- 
cation to  the  Secretary,  state,  in  writing, 
th   reasons  the  application  was  rejected.". 


SEC.  12.  TARGETING  OF  LOANS  TO  MEMBERS  OF 
GROUPS  WHOSE  MEMBERS  HAVE 
BEEN  SUB.JECTED  TO  GENDER  PREJ- 
UDICE. 

Section  355(e)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
2003(e)(1))  is  amended  by  striking  "oi'  ethnic" 
and  inserting  ".  ethnic,  or  gender". 

SEC.  13.  RECORDKEEPING  OF  LOAN  SUCCESS 
RATES  BY  GENDER. 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Ai;t  (7  U.S.C.  1981  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  389.  RECORDKEEPING  OF  LOAN  SUCCESS 
RATES  BY  GENDER. 

"The  Secretary  shall  classify,  by  gender, 
records  of  applicants  for  loans  and  guaran- 
tees under  this  title,  and  the  default  and  de- 
linquency rates  for  the  loans  and  guai'an- 
tees.". 
SEC.  14.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  McCAIN  (for  himself  and 
Mr.  DeConcini): 
S.  3125.  A  bill  to  amend  the  Southern 
Arizona  Water  Rights  Settlement  Act 
of  1982;  to  the  Select  Committee  on  In- 
dian Affairs. 

southern  ARIZONA  WATER  RIGHTS 
SETTLEMENT  AMENDMENTS  ACT 

•  Mr.  McCain.  Mr.  President.  I  am 
pleased  to  join  with  my  colleatrue,  the 
senior  Senator  from  Arizona,  Senator 
DeConcini,  in  introducing  today  a  se- 
ries of  amendments  to  the  Southern 
Arizona  Water  Rights  Settlement  Act 
of  1982  [SAWRSA].  All  members  of  Ari- 
zona's delegation  in  the  House,  Rep- 
resentatives Ed  Pastor,  Jim  Kolbe, 
Jay  Rhodes,  Bob  Stump,  and  Jon  Kyl, 
are  introducing  identical  legislation. 

This  legislation  is  extremely  impor- 
tant to  the  State  of  Arizona  and  to  the 
citizens  of  the  Tucson  metropolitan 
area  and  of  the  Tohono  O'odham  Indian 
Nation  in  southern  Arizona.  It  is  im- 
portant because  it  is  about  water,  the 
fundamental  element  to  any  vision  of 
life  in  the  Sonoran  desert.  No  city,  no 
farm,  no  mine,  no  Indian  reservation 
can  survive  today  or  in  the  future 
without  water. 

Seventeen  years  ago,  the  United 
States  filed  a  lawsuit  against  the  city 
of  Tucson  and  other  water  users  in  the 
Tucson  metropolitan  area  on  behalf  of 
the  Tohono  O'odham  Nation  and  2  of 
its  11  political  subdivisions:  the  San 
Xavier  and  Schuk  Toak  districts. 

That  litigation,  U.S.  v.  Tucson,  raised 
fundamental  questions  about  the 
sources  and  allocation  of  the  area's 
water  supplies.  The  prospect  of  years  of 
litigation  on  these  questions  threat- 
ened the  economic  health  and  develop- 
ment of  the  Indian  and  non-Indian 
economies  of  southern  Arizona. 

After  years  of  negotiations.  Congress 
enacted  the  Southern  Arizona  Water 
Rights  Settlement  Act  [SAWRSA]  in 
1982.  SAWRSA  was  intended  to  provide 
a  fair  and  equitable  settlement  of  the 
Tohono  O'odham  Nation's  water  rights 
claims  and  to  ensure  conservation  and 
wise  management  of  water  resources. 


However,  10  years  after  SAWRSA  was 
signed  into  law,  the  act  has  not  been 
fully  implemented,  and  U.S.  versus 
Tucson  has  not  been  dismissed. 

The  legislation  we  introduce  toda.v 
would  amend  SAWRSA  in  an  effort  to 
deal  with  the  ambiguities  and  issues 
that  were  unanticipated  in  1982  and 
that  have  frustrated  full  implementa- 
tion of  the  1982  settlement  and  pre- 
vented dismissal  of  U.S.  versus  Tucson. 

SAWRSA  must  be  amended  if  the 
United  States  is  to  fulfill  its  trust  obli- 
gations and  commitments  to  the 
Tohono  O'Odham  Nation,  and  if  it  is  to 
meet  its  parallel  trust  obligations  to 
individual  members  of  the  Nation  who 
own  allotments  of  trust  land  within 
the  San  Xavier  District. 

SAWRSA  must  also  be  amended  if  we 
are  to  ensure  that  the  more  than  one 
half  million  people  in  the  Tucson  met- 
ropolitan area  can  achieve  the  cer- 
tainty about  the  sources  and  extent  of 
their  water  supplies  that  is  essential  to 
managing  those  supplies  effectively 
into  the  future. 

To  understand  SAWRSA,  why  it  has 
not  been  fully  implemented,  and  why 
the  litigation  it  was  designed  to  end 
has  not  yet  been  dismissed,  a  brief  re- 
view of  the  history  of  SAWRSA  is  nec- 
essary. 

background:  sawarsa 

The  city  of  Tucson  has  long  been  the 
largest  city  in  the  United  States  en- 
tirely dependent  on  pumped  ground- 
water for  its  municipal  and  industrial 
water  supply.  That  water  supply  comes 
from  several  well  fields  located  in  the 
Santa  Cruz  and  Avra/Altar  Valley  ba- 
sins in  eastern  Pima  County. 

These  two  basins  also  supply  water 
used  by  a  number  of  copper  mines,  lo- 
cated adjacent  to  the  San  Xavier  Res- 
ervation, whose  combined  production 
in  1980  was  one-fourth  of  the  total  pro- 
duced in  the  United  States  in  that 
year.  Other  major  water  users  are  the 
Cortaro-Marana  Irrigation  District  and 
the  Farmers  Investment  Co. 

By  1980  the  consumptive  use  of 
groundwater  pumped  from  the  two 
water  basins  was  exceeding  renewable 
supplies  by  a  ratio  of  more  than  four  to 
one.  This  imbalance  had  resulted  in 
long-term  declines  in  local  ground- 
water levels  which  raised  concerns 
about  increased  pumping  costs,  reduc- 
tion in  well  capacity,  diminished  water 
quality,  and  increased  risk  of  land  sur- 
face subsidence. 

Recognizing  the  significance  of  the 
groundwater  overdraft  problem,  water 
users  in  southern  Arizona  sought  to 
implement  conservation  measures  on  a 
voluntary  basis.  Agricultural  users 
worked  to  improve  irrigation  effi- 
ciency, mines  realized  considerable 
conservation  through  a  variety  of 
methods,  and  municipal  customers  of 
the  city  of  Tucson,  through  voluntary 
conservation  programs,  reduced  their 
average  daily  per  capita  demand  from 
205  gallons  in  1974  to  140  gallons  in  1979. 
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Further  relief  for  the  overdi-awn 
groundwater  basins  is  expected  with 
the  completion  of  the  Central  Arizona 
Project  [CAP].  Authorized  by  Cong-ress 
in  1968.  the  CAP  is  a  massive  system  of 
337  miles  of  canals  and  14  pumpins  sta- 
tions that  will  delver  water  from  the 
Colorado  River  to  supplement  the  ex- 
isting water  supplies  of  municipal,  in- 
dustrial, Indian,  and  agricultural  users 
in  central  and  southern  Arizona.  CAP 
is  scheduled  to  begin  water  deliveries 
in  the  Tucson  area  by  the  end  of  1992. 

When  the  Interior  Department's  Bu- 
reau of  Reclamation  began  construc- 
tion of  the  CAP  in  1972.  ground  water 
use  in  Arizona  was  largely  unregulated. 
In  the  late  1970's,  mindful  of  the 
groundwater  overdraft  problem,  Inte- 
rior Secretary  Andrus  insisted  that  Ar- 
izona place  limitations  on  ground 
water  use  as  a  condition  for  continued 
funding  for  the  Central  Arizona 
Project.  Interior  also  required  that 
water  users  who  contract  for  CAP 
water  must  reduce  their  groundwater 
pumping  by  one  acre-foot  for  each 
acre-foot  of  Colorado  River  water  they 
use. 

Subsequently,  the  Arizona  legisla- 
ture enacted  a  landmark  Groundwater 
Management  Act.  This  act  established 
the  Arizona  Department  of  Water  Re- 
sources to  enforce  a  new  groundwater 
code,  which  identified  four  geographic 
units  as  Active  Management  Areas 
[AMA]  to  administer  various  uses  and 
limitations  on  groundwater. 

The  Tucson  Active  Management  Area 
[TAMA]  corresponds  to  the  geographic 
boundaries  of  the  Upper  Santa  Cruz 
Valley  Basin  and  the  Avra/Altar  Valley 
Basin.  The  goal  of  the  TAMA  is  to 
achieve  safe  yield,  a  balance  between 
ground  water  recharge  and  withdraw- 
als, by  January  1.  2025. 

With  a  groundwater  management  re- 
gime established  and  construction  of 
the  Central  Arizona  Project  under  way, 
achievement  of  a  settlement  of  the 
Federal  and  Indian  claims  to  water  in 
the  Tucson,  AMA  became  the  principal 
goal  of  Tucson  and  other  major  water 
interests  in  the  area. 
background:  san  xavikh  indian  community 

The  San  Xavier  Indian  Community, 
known  in  the  O'odham  language  as 
Wa:k,  has  been  at  its  present  location 
on  the  Santa  Cruz  River  just  south  of 
Tucson  since  pre-Columbian  times. 
Among  the  Tohono  O'odham,  the  San 
Xavier  community  was  one  of  the  few 
communities  fortunate  enough  to  have 
a  perennial  river  water  supply  which 
allowed  them  to  stay  permanently  in 
one  location. 

The  San  Xavier  community  has  al- 
ways depended  upon  the  perennial  sur- 
face water  supply  of  the  Santa  Cruz 
River  for  its  survival  and  for  the  main- 
tenance of  irrigated  agriculture.  It  was 
the  only  village  in  southern  Arizona 
using  an  irrigation  system  at  the  time 
of  first  contact  with  the  Spaniards  in 
the  1690's. 
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On  July  1,  1874,  the  San  Xavier  Res- 
ervation was  established  by  executive 
order  signed  by  President  Ulysses  S. 
Grant.  The  Schuk  Toak  District  was 
originally  established  b.v  executive 
order  signed  by  Woodrow  Wilson  on 
January  14,  1916  and  later  re-estab- 
lished b.v  executive  order  on  February 
1,  1917.  as  a  part  of  the  Sells  Tohono 
O'odham.  then  known  as  Papago.  Res- 
ervation. 

The  San  Xavier  Reservation,  which  is 
coterminous  with  the  San  Xavier  Dis- 
trict, and  the  Schuk-Toak  District  of 
the  Sells  Reservation,  are  located  in 
eastern  Pima  Count.v,  adjacent  to  the 
Tucson  metropolitan  area.  The  San  Xa- 
vier Reservation  includes  approxi- 
mately 72,000  acres  located  east  of  the 
2.8  million-acre  Sells  Reservation,  and 
lies  primarily  within  the  Upper  Santa 
Cruz  Basin.  The  Schuk  Toak  District, 
the  easternmost  district  within  the 
Sells  Reservation,  is  located  in  the 
Avra/Altar  Valley  Basin. 

In  1887  Congress  passed  the  General 
Allotment  Act,  which  provided  for  In- 
dian reservation  lands  to  be  divided 
among  individual  Indians  and  held  in 
trust  by  the  United  States  for  25  years, 
then  deeded  to  the  individual  Indians. 

In  1890  the  United  States  issued  allot- 
ments totalling  46,622  acres  to  individ- 
uals and  heads  of  families  at  San  Xa- 
vier. Family  heads  received  160  acres, 
20  acres  of  farmlands,  50  to  80  acres  of 
timber  and  the  balance  in  "mesa"  land, 
useful  primarily  for  grazing.  These  al- 
lotted lands  remain  in  trust  and  today 
comprise  roughly  59  percent  of  the  area 
of  the  San  Xavier  Reservation.  Of  the 
estimated  1,600  Indians  enrolled  at  San 
Xavier,  about  1,300  hold  allotments  or 
fractions  of  allotments. 

Beginning  in  the  1890's,  non-Indian 
farmers  in  the  Upper  Santa  Cruz  Basin 
began  diverting  for  their  own  use  the 
surface  and  ground  water  upon  which 
the  San  Xavier  community  depended. 
As  the  surface  flows  in  the  Santa  Cruz 
River  disappeared,  and  the  ground- 
water table  sank,  irrigated  farming  at 
San  Xavier  declined  from  an  historic 
maximum  of  between  2,000  and  3,000 
acres  to  zero  in  1987. 

I.mOATION 

In  1975  the  United  States  sued  the 
city  of  Tucson  and  other  non-Indian 
water  users,  seeking  to  prevent  the  fur- 
ther depletion  of  the  surface  and 
ground  water  supply  at  the  San  Xavier 
Reservation,  seeking  to  recover  dam- 
ages for  the  past  appropriation  of  the 
surface  and  groundwater  supply,  and 
asking  the  Federal  court  to  adjudicate 
the  Indians'  reserved  water  rights  as 
against  all  other  water  users. 

Shortly  after  the  United  States  filed 
its  action,  the  Tohono  O'odham  Nation 
and  several  individual  San  Xavier 
allottees  brought  a  separate  action  of 
their  own  in  Federal  court,  majcing  es- 
sentially the  same  claims  that  the  Fed- 
eral trustee  had  made  on  their  behalf. 
The  two  separate  actions  were  subse- 


quently   consolidated    and    captioned 
U.S.  versus  Tucson. 

Between  1975  and  1982  the  parties  in 
U.S.  versus  Tucson  engaged  in  negotia- 
tions aimed  at  bringing  about  a  settle- 
ment of  the  litigation.  These  negotia- 
tions led  to  enactment  of  the  Southern 
Arizona  Water  Rights  Settlement  Act 
[SAWRSA]  in  October,  1982. 

.SAWARSA 

SAWRSA  provides  for  the  Tohono 
Oodham  Nation  to  receive  66,000  acre- 
feet  of  water  annually.  Of  this  amount, 
the  United  States  is  to  deliver  27,000 
acre-feet  of  Colorado  River  water  to 
San  Xavier  and  10,800  acre-feet  to 
Schuk  Toak  through  the  works  of  the 
Central  Arizona  Project. 

SAWRSA  requires  the  United  States 
to  rehabilitate  the  existing  cooperative 
farm  which,  when  water  is  available  for 
irrigation,  is  operated  by  allottees  at 
San  Xavier  solely  for  their  benefit,  and 
to  construct  irrigation  works  for  a 
new,  tribal  farm  to  take  the  CAP 
water. 

The  settlement  requires  the  city  of 
Tucson  to  provide  the  United  States 
with  28,200  acre-feet  of  reclaimed 
water,  which  the  Secretary  is  required 
to  exchange  for  an  equivalent  amount 
of  water  suitable  for  agriculture.  Twen- 
ty-three thousand  acre-feet  of  this 
water  is  allocated  to  San  Xavier,  and 
5,200  acre-feet  is  allocated  to  Schuk 
Toak.  The  Secretary  is  not  required  to 
deliver  this  water  until  U.S.  versus 
Tucson  is  dismissed. 

If  the  United  States  is  not  able  to  de- 
liver any  of  the  66,000  acre-feet  in  any 
year  after  October  1992,  it  must  pay  the 
tribe  the  value  of  the  undelivered  quan- 
tity of  water.  This  requirement,  too,  is 
conditioned  upon  dismissal  of  U.S.  ver- 
sus Tucson. 

SAWRSA  establishes  a  S15,000.000 
trust  fund  for  the  Tohono  O'odham  Na- 
tion, the  interest  from  which  the  Na- 
tion can  use  to  develop  its  land  and 
water  resources. 

The  act  also  set  up  a  $10,500,000  coop- 
erative fund  into  which  the  State  of 
Arizona  contributed  $2,750,000,  the  city 
of  Tucson  $1,500,000,  Anamax,  Cyprus-  ' 
Pima,  ASARCO,  Duval  Corp.,  and 
Farmers  Investment  Co.  contributed  a 
combined  $1,000,000,  and  the  United 
States  contributed  $5,250,000  for  the 
purpose  of  providing  the  Secretary 
with  funds  to  pay  the  ongoing  costs  of 
implementing  the  settlement  and  ful- 
filling his  responsibilities  under  the 
act. 

In  return  for  the  water,  farm  im- 
provements, and  trust  fund,  SAWRSA 
requires  the  Nation  to  agree  to  stipu- 
late to  the  dismissal  of  U.S.  versus 
Tucson  and  to  file  in  court  "the  allot- 
tee class  representatives'  petition"  to 
dismiss  the  case.  The  Nation  is  re- 
quired to  waive  and  release  all  claims 
of  water  rights  or  injuries  to  water 
rights,  and  to  waive  and  release  all  fu- 
ture claims  of  water  rights. 

SAWRSA  further  requires  the  Nation 
to  agree  to  limit  pumping  groundwater 
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to  10.000  acre  feet  per  year  from  San 
Xs  vier  and  to  the  the  1981  pumping: 
lei  el  from  Schuk  Toak.  It  requires  the 
Ns  tion  to  apree  to  comply  with  a  water 
mi  nagement  plan  established  by   the 

sretary  of  the  Interior. 

he  Nation's  use  of  its  settlement 

including  the  right  to  sell  or 

it,  is  limited  to  within  the  Tuc- 

Active  Management  Area  [TAMA]. 

SAWR.SAS  KI-AW 

\  ^ith  the  benefit  of  hindsight,  it  is 
clear  that  SAWRSA  did  not  ade- 
quately recognize  and  address  potential 
blems  inherent  in  the  division  of 
ownership  at  San  Xavier  between 
Nation  and  its  allottees.  This  fact 
eflected  by  the  limited  references  in 
statute  and  its  legislative  history 
respect  to  allottees  and  to  the 
ver  of  allottee  claims. 

only  references  in  SAWRSA  to 
ttees  are  in  one  section.  Section 
307ja)(l)(B)  requires  that  an  "allottee 
representatives'  petition"  to  dis- 
ml4s  U.S.  versus  Tucson  be  filed  with 
court.  Section  307(e)  states  that  the 
lement  provided  in  the  act  "shall 
leemed  to  fully  satisfy  any  and  all 
ms  of  water  rights  or  injuries  to 
rights  of  all  individual  members 
he  Tribe  that  have  a  legal  interest 
finds  of  the  San  Xavier  Reservation 
the  Schuk  Toak  District".  Section 
)  further  states  that  "Any  entitle- 
ment to  water  of  any  individual  mem- 
of  the  Papago  Tribe  shall  be  satis- 
out  of  the  water  resources  provided 

title." 
sither  the  report  by  the  House  Com- 
on  Interior  and  Insular  Affairs 
Slept.  97-422),  nor  the  report  on  the 
conimittee  of  conference  (H.  Rept.  97- 
on  SAWRSA,  contains  any  expla- 
nation or  reference  to  these  provisions, 
apparent  that  the  settlement  par- 
assumed,  absent  objections  by  the 
allottees  who  had  joined  in  filing  U.S. 
Tucson,  that  the  allottees  at 
Xavier  would  receive  a  fair  share 
rater  and  benefits  and  thus  sup- 
port ed  the  settlement. 
Subsequent  to  enactment  of 
the  city  of  Tucson,  State, 
local  interests  timely  performed 
bf  their  obligations  under  the  set- 
tleivent  and  the  tribe  agreed  to  dismiss 
versus  Tucson.  However,  a  dispute 
developed  between  allottees  and  the 
Xavier  District  Council  with  the 
Tohfcno  O'odham  Nation.  Central  to 
iispute  are  disagreements  over  the 
Nation's  new  farm  and  over  the  owner- 
of  the  settlement  water.  In  1990, 
aftej  years  of  unsuccessful  efforts  to 
ve  these  issues,  the  San  Xavier 
Council,  the  San  Xavier 
Allct-tee's  Association,  and  the  San  Xa- 
Farm  Board  joined  in  filing  with 
:ourt  their  objections  to  the  dis- 
mis4il  of  U.S.  versus  Tucson. 

allottees  contend  that  SAWRSA 
reqiired  their  consent  as  a  condition 
lismissal    of  U.S.   versus  Tucson, 
they  have  not  consented  and  will 
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not  consent  without  guarantees  that 
they  will  receive  a  fair  share  of  the  set- 
tlement's benefits.  The  allottees  assert 
that  the  General  Allotment  Act  of  1887 
and  decisions  b.y  the  Federal  9th  Cir- 
cuit Court  of  Appeals  in  U.S.  versus 
Walton  establish  a  constitutionally 
protected  allottee  property  interest  in 
the  Nation's  reserved  water  rights,  and 
with  that  interest  a  separate  allottee 
right  to  seek  damages  against  third 
parties. 

After  the  allottees  filed  their  objec- 
tions, the  court  stayed  action  on  the 
case  to  permit  further  negotiations  be- 
tween the  Nation  and  the  San  Xavier 
District  and  the  allottees.  After  these 
efforts  were  unsuccessful,  the  Sec- 
retary of  the  Interior,  seeking  to  fulfill 
SAWRSA's  mandate  to  pursue  dismis- 
sal of  U.S.  versus  Tucson  and  to  imple- 
ment the  settlement  to  avoid  penalties 
for  not  delivering  water  by  October 
1992,  began  new  negotiations  in  the  fall 
of  1991  in  search  of  an  agreement  on 
amendments  that  would  satisfy  the  re- 
spective concerns  of  the  Nation,  the 
San  Xavier  District,  and  the  San  Xa- 
vier Allottees'  Association. 

After  more  than  6  months  of  inten- 
sive negotiations  under  Interior's  aus- 
pices, the  Nation,  the  city  of  Tucson, 
and  local  interests  agreed  to  a  series  of 
proposals  to  amend  the  1982  act  to 
their  satisfaction.  However,  the 
Allottees  Association  and  the  San  Xa- 
vier District  object  to  these  proposals, 
essentially  because  they  view  the 
amendments  as  not  recognizing  their 
asserted  rights  to  the  Nation's  water 
and  do  not  otherwise  adequately  pro- 
tect their  interests.  In  the  negotia- 
tions, the  allottees'  assertion  of  owner- 
ship of  a  share  of  the  Nation's  water,  as 
opposed  to  a  right  to  use  such  water, 
was  a  principal  obstacle  to  efforts  to 
reach  an  overall  agreement. 

The  city  of  Tucson,  the  Tohono 
O'odham  Nation,  the  Arizona  Depart- 
ment of  Water  Resources,  and  the 
Southern  Arizona  Water  Resources  As- 
sociation [SAWARA].  a  broad-based 
community  oi-ganization  concerned 
about  water  issues  in  southern  Arizona, 
asked  me  and  other  Membere  of  the  Ar- 
izona congressional  delegation  to  in- 
troduce their  proposals  to  amend 
SAWRSA  and  thereby  give  the  Con- 
gress a  basis  upon  which  to  try  and 
fashion  a  final  settlement  acceptable 
to  all  parties.  I  am  pleased  today  to 
honor  that  request. 

SAWRSA  AMKNUMENTS 

Mr.  President,  the  package  of  amend- 
ments that  we  introduce  today  would 
generally  preserve  and  continue  the 
terms  of  the  settlement  made  in  1982, 
with  the  following  modifications: 

All  settlement  requirements  pre- 
viously tied  to  dismissal  of  U.S.  versus 
Tucson,  such  as  the  delivery  of  water, 
completion  of  delivery  systems,  and 
payment  of  damages,  would  become  ef- 
fective obligations  without  regard  to 
dismissal. 


The  Secretary  wouUi  be  required  to 
rehabilitate  and  extend  the  allottees' 
existing  farm  by  a  date  certain,  or  pay 
specified  penalties.  The  amount  of  the 
settlement  water  which  allottees  could 
use  on  their  farm  would  be  determined 
when  the  Secretary  decides,  within  6 
months  of  enactment  of  the  amend- 
ments, how  large  the  extended  farm 
would  be. 

The  Cooperative  Fund  would  be  re- 
vived and  continued,  and  the  Nation's 
trust  fund  would  be  preserved. 

The  legislation  would  unambiguously 
extinguish  the  water  rights  of  the  Na- 
tion and  the  allottees,  other  than  the 
rights  established  in  SAWRSA.  Both 
the  Nation  and  the  allottees  would  be 
given  recourse  to  the  Claims  Court  as 
their  only  means  of  redressing  any  un- 
compensated claim  or  grievance,  with 
claims  only  against  the  United  States. 
Tribal  Court  or  any  other  forum  of 
competent  jurisdiction  would  remain 
available  to  resolve  disputes  between 
the  Nation  and  the  allottees. 

SAWRSA  now  limits  the  Nation  to 
pumping  no  more  than  10,000  acre-feet 
of  groundwater  per  year  from  the  San 
Xavier  District,  with  no  provisions  for 
underground  storage  and  recovery.  The 
amendments  would  allow  limited  in 
lieu  storage  of  any  groundwater  not 
pumped  in  a  given  year.  Withdrawals  of 
stored  groundwater  in  San  Xavier 
could  not  exceed  10,000  acre-feet  in  any 
year  or  50,000  acre-feet  over  any  10-year 
period.  The  amendments  would  also 
allow  direct  underground  storage  and 
recovery  of  surface  water,  in  a  manner 
similar  to  that  provided  for  under  cur- 
rent State  law.  Comparable  provisions 
are  made  for  pumping  groundwater 
from  the  Eastern  Schuk  Toak  District. 
SAWRSA  now  requires  that  all  of  the 
Nations  water  be  used  within  the 
boundaries  of  the  Tucson  Active  Man- 
agement Area  [AM A].  The  amendments 
would  allow  the  Nation  to  use  up  to 
16,000  acre-feet  of  water  per  year  within 
the  territorial  jurisdiction  of  the  Na- 
tion outside  the  AMA.  The  amend- 
ments would  also  allow  the  Nation  to 
make  short-term  (up  to  15  .years)  leases 
of  its  water  outside  the  AMA,  after  giv- 
ing a  right  of  first  refusal  to  users 
within  the  AMA. 

If  the  amendments  are  enacted,  the 
city  of  Tucson  would  enter  into  a 
short-term  lease  of  the  Nation's  CAP 
water.  This  leased  water  would  be  in 
place  of,  rather  than  in  addition  to. 
water  which  the  city  would  otherwise 
order  within  its  own  CAP  allocation. 
The  price  of  the  water,  yet  to  be  nego- 
tiated, would  be  somewhat  below  the 
per-acre-foot  price  that  the  city  would 
otherwise  pa.y  under  its  subcontract. 
This  provision  would  allow  the  Nation 
to  realize  a  financial  return  on  its  CAP 
allocation  and  would  allow  the  city  to 
realize  a  savings  in  the  purchase  of 
CAP  water,  without  increasing  the 
costs  to  any  other  party. 

The  amendments  would  not  deter- 
mine the  outcome  of  the  existing  dis- 
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pute  between  the  Nation  and  the 
allottees,  but  would  leave  it  to  be  re- 
solved by  other  means.  The  allottees 
could  seek  damajfes  in  the  Claims 
Court  and  that  court  would  determine 
whether  the  allottees  hold  reserved 
water  rights  separate  from  the  water 
rights  of  the  Nation.  If  amendments  to 
SAWRSA  are  enacted,  the  allottees" 
claims  could  be  pursued  in  the  Claims 
Court  while  both  the  Nation  and  the 
allottees  were  receivint?  the  benefits  of 
the  settlement. 

HKARINC 

Because  Congress  did  not  recognize 
or  address  the  problems  that  have  held 
up  implementation  of  the  SAWRSA  for 
10  years,  it  is  surely  time  we  do  so. 

Therefore,  Mr.  President,  I  very 
much  appreciate  the  willingrness  of 
Chairman  Inouye  of  the  Select  Com- 
mittee on  Indian  Affairs  to  schedule  a 
joint  hearing  on  this  legislation  on  Au- 
gust 6  with  the  House  Committee  on 
Interior  and  Insular  Affairs. 

This  hearing  will  give  the  commit- 
tees an  opportunity  to  hear  testimony 
from  the  administration,  the  Tohono 
O'odham  Nation,  the  State  of  Arizona, 
the  city  of  Tucson  and  other  area  non- 
Indian  water  users,  and  the  San  Xavier 
District  Council,  the  San  Xavier 
Allottees  Association,  and  the  San  Xa- 
vier Cooperative  Association  on  the 
proposed  SAWRSA  amendments. 

I  am  hopeful  that  the  hearing  will 
produce  the  kind  of  information  and  in- 
sight that  will  assist  the  committees  in 
developing  amendments  to  SAWRSA 
that  will  enjoy  the  support  of  all  par- 
ties. 

I  will  be  particularly  interested  in 
hearing  constructive  criticisms  and 
positive  suggestions  and  recommenda- 
tions for  dealing  with  those  issues  that 
have  stymied  previous  efforts  to  reach 
an  agreement  acceptable  to  all  parties. 

After  10  years,  it  is  time  that  the 
people  of  the  Tohono  O'odham  Nation 
receive  the  benefits  they  were  prom- 
ised in  1982.  It  is  time  that  the  cit.y  of 
Tucson,  and  all  the  other  entities  that 
have  complied  with  the  provisions  of 
the  1982  Act,  realize  the  benefits  that 
the  settlement  was  to  provide  them. 

Tliat  the  entire  Arizona  congres- 
sional delegation  has  joined  in  intro- 
ducing the  proposed  SAWRSA  amend- 
ments reflects  a  longstanding,  biparti- 
san approach  to  settling  water  rights 
disputes  in  our  State.  These  issues  are 
fundamental l.v  important  to  Arizona's 
future,  and  should  be  resolved  with  a 
minimum  of  political  partisanship. 

All  of  us  share  a  common  interest  in 
the  fair  allocation  and  wise  manage- 
ment of  water  resources  in  Arizoria. 
Similarly,  we  share  an  interest  in  a 
fair,  final,  and  workable  settlement.  I 
look  forward  to  working  with  all  par- 
ties to  achieve  such  a  settlement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record.  ^     , 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  3125 

lie  it  enacted  by  the  Senate  and  House  of  Itep- 
rescntulives  of  the  United  States  o/  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Southern 
Arizona   Water   Rights   Settlement   Amend- 
ments Act  of  1992". 
SEC.  2.  FINDINGS. 

The  ConKress  finds  that— 

(1 )  the  Southern  Arizona  Water  Rights  Set- 
tlement Act  of  1982  was  enacted  October  12, 
1982.  to  settle  the  water  rights  claims  of  the 
Papago  Tribe  (now  Tohono  O'Odham  Nation) 
with  respect  to  the  San  Xavier  Reservation 
and  the  Eastern  Scbuk  Toak  District  and  to 
resolve  pending  lawsuits  concerning  these 
claims  by  final  dismissal: 

(2)  after  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1982  was  enacted, 
the  Nation  and  the  United  States  timely  en- 
tered into  the  October  11.  1983.  agreement  to 
fulfill  most  of  the  conditions  stated  in  sec- 
tions 306(a),  306(b).  307(a)(1)(C)  and 
307(a)(1)(D)  of  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1982;  the  United 
States  and  city  of  Tucson  timely  entered 
into  the  Reclaimed  Water  Agreement  to  ful- 
fill the  conditions  stated  In  section 
307(a)(1)(A)  of  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1982;  the  State  of 
Arizona,  city  of  Tucson,  the  United  States 
and  others  timely  entered  into  the  Coopeiu- 
tive  Fund  Agreement  and  timely  contributed 
the  required  funds  to  the  Cooperative  Fund 
to  fulfill  the  conditions  stated  in  sections 
307(a)(1)(B).  313(b)(1).  313(b)(2).  and 
313(b)(3)(A)  of  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1982;  the  Trust 
Fund  authorized  by  section  309  of  the  South- 
ern Arizona  Water  Rights  Settlement  Act  of 
1982  has  been  established  and  fully  funded; 
however,  the  lawsuits  have  not,  as  yet,  been 
finally  dismissed;  and 

(3)  circumstances  have  arisen  since  the  en- 
actment of  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1982  on  October  12, 
1982,  which  require  enactment  to  clai'ify  the 
original  provisions  of  the  Southern  Arizona 
Water  Rights  Settlement  Act  of  1982,  to  ex- 
tend or  adjust  the  deadlines  for  performance 
of  certain  obligations  thereunder,  to  pre- 
serve, protect,  and  enhance  the  water  re- 
sources and  other  related  benefits  granted  to 
the  Nation,  and  to  accomplish  other  pur- 
poses. 

SEC.    3.    AMENDMENT    TO    SOUTHERN    ARIZONA 
WATER  RIGHTS  SETTLEMENT  ACT. 

The  Southern  Arizona  Water  Rights  Set- 
tlement Act  of  1982  (Public  Law  97-293)  is 
amended  to  read  as  follows: 

"CONGRESSIONAL  FINDINGS 

•Skc.  301.  The  Congress  finds  that^ 
"(1)  water  rights  claims  of  the  Tohono 
O'Odham  Nation  with  respect  to  the  San  Xa- 
vier Reservation  and  the  Eastern  Schuk 
Toak  District  aie  the  subject  of  existing  and 
prospective  lawsuits  against  numerous  par- 
ties in  southern  Arizona,  including  major 
mining  companies,  agricultural  interests, 
and  the  city  of  Tucson; 

"(2)  these  lawsuits  not  only  will  prove  ex- 
pensive and  time  consuming  for  all  partici- 
pants, but  also  could  have  a  profound  ad- 
verse Impact  upon  the  health  and  develop- 
ment of  the  Indian  and  non-Indian  economies 
of  southern  Arizona; 

"(3)  the  parties  to  the  lawsuits  and  others 
interested  in  the  settlement  of  the  water 


rights  claims  of  the  Tohono  OOdham  Indi- 
ans within  the  Tucson  Active  Management 
Area  and  that  part  of  the  Upper  SanU  Cruz 
Basin  not  within  that  area  have  diligently 
attempted  to  settle  these  claims  and  the 
Federal  Government,  by  providing  the  assist- 
ance specified  in  this  title,  will  make  pos- 
sible the  execution  and  implementation  of  a 
permanent  settlement  agreement; 

"(4)  It  Is  in  the  long-term  interest  of  the 
United  States,  the  State  of  Arizona,  its  po- 
litical subdivisions,  the  Nation,  and  the  non- 
Indian  community  of  southern  Arizona  that 
the  United  States  Government  assist  in  the 
implementation  of  a  fair  and  equitable  set- 
tlement of  the  water  rights  claims  of  the 
Tohono  O'Odham  Indians  respecting  certain 
portions  of  the  Tohono  O'Odham  Reserva- 
tion; 

"(5)  the  settlement  contained  in  this  title 
will— 

"(A)  provide  the  necessary  flexibility  in 
the  management  of  water  resources  and  will 
encourage  allocation  of  those  resources  to 
their  highest  and  best  uses;  and 

"(B)  ensure  conservation  and  management 
of  water  resources  In  a  manner  consistent 
with  the  goals  and  programs  of  the  State  of 
Arizona  and  the  Nation. 

"DKFINITI0N8 

"Sec.  302.  For  purposes  of  this  title: 

"(1)  The  term  'acre-foot'  means  the 
amount  of  water  necessary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot. 

"(2)  The  term  "Central  Arizona  Project"  or 
'CAP'  means  the  project  authorized  under 
title  III  of  the  Colorado  River  Basin  Project 
Act  (82  Stat.  887;  43  U.S.C.  1521  et  seq.). 

"(3)  The  term  'Nation'  means  the  Tohono 
O'Odham  Nation  (formerly  the  Papago  Tribe) 
organized  under  section  16  of  the  Act  of  June 
18,  1934  (48  Stat.  987;  25  U.S.C.  476). 

"(4)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(5)  The  term  'subjugate'  means  to  prepare 
land  for  the  growing  of  crops  through  irriga- 
tion. 

"(6)  The  term  'Tucson  Active  Management 
Area'  or  'TAMA'  means  the  area  of  land  cor- 
responding to  the  area  Initially  designated 
as  the  Tucson  Active  Management  Area  pur- 
suant to  the  Arizona  Groundwater  Manage- 
ment Act  of  I960  (laws  1980,  fourth  special 
session,  chapter  1). 

"(7)  The  term  December  U.  1980.  agree- 
ment' means  the  Central  Arizona  Project 
water  delivery  contract  between  the  United 
States  and  the  Nation. 

"(8)  The  term  'value'  means  the  value  at- 
tributed to  the  water  based  on  the  Nation's 
anticipated  or  actual-  use  of  the  water,  or  Its 
fair  market  value,  whichever  is  greater. 

"(9)  The  term  "October  11,  1983,  agreement' 
means  the  contract  between  the  United 
States  and  the  Nation  to  provide  water  and 
to  settle  claims  to  water  under  the  Southern 
Arizona  Water  Rights  Settlement  Act  of 
1982. 

"(10)  The  term  'allottees'  means  all  of 
those  individuals  who  hold— 

"(A)  a  beneficial  property  interest  held  In 
trust  by  the  United  States  in  an  Indian  allot- 
ment located  on  the  San  Xavier  Reservation; 
or 

"(B)  fee  simple  title  in  such  lands  which 
were  formerly  held  in  trust. 

"(11)  The  term  "exempt  well'  means  a 
water  well  having  a  pump  with  a  maximum 
capacity  of  not  more  than  35  gallons  per 
minute  the  water  from  which  is  used  for  the 
supply,  service,  and  activities  of  households 
and  private  residences,  landscaping,  live- 
stock watering,  and  irrigation  of  not  more 
than  2  acres  of  land  for  the  production  of— 
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'A)  plants  and  crops  for  sale  or  human 
coi  sumption;  or 
'   B)  feed  for  livestock  or  poultry. 
■   12)  The  term  "nonexempt  well"  means  a 
wa  er  well  other  than  an  'exempt  well*. 

•  13)  The  term  Eastern  Schuk  Toak  dis- 
tri'  f  means  the  portwn  of  the  Schuk  Toak 
dis  rict  of  the  Nation  which  lies  within  the 
Tu  son  active  management  area. 

'■  14)  For  purposes  of  section  306(e)  only, 
the  term  'shortage  year"  means  a  calendar 
yet  r  for  which  the  Secretary  has  declared  a 
'sh  rtagre'  on  the  Colorado  River  pui'suant  to 
the  December  11.  1980,  agreement  and  appli- 
cat  e  Federal  law. 

"  15)  The  term  'nonshortage  year'  means  a 
cal  ndar  year  other  than  a  'shortage  year". 

"  16)  The  term  'water  manatcement  plan' 
me  ns  a  plan  which  is  adopted  pursuant  to 
sec  ion  303(a)(3). 
"  17)  The  term  'delivery  system'  means— 
"  A)  the  'CAP  link  pipeline';  and 
"  B)  the  pipelines,  canals,  aqueducts,  con- 
dui  s,  and  other  facilities  for  water  delivery, 
Inc  ading  pumping  plants,  which  are  exter- 
nal to  the  boundaries  of  the  farm  on  which 
the  water  is  to  be  distributed. 

"  18)  The  term  'CAP  link  pipeline'  means 
the  pipeline  from  the  San  Xavier  Turnout 
No.  2  of  the  Tucson  Aqueduct  of  the  Central 
Arl  ona  Project  to  and  including  the  flow 
con  .rol  structure  at  the  southwest  corner  of 
nel  :  155. 

"1 19)  The  term  'distribution  system'  means 
the  Irrigation  systems,  canals,  laterals,  farm 
ditc  bes,  and  irrigation  works  which  are  in- 
ten  al  to  the  farm  boundaries  and  which  are 
nee  led  to  distribute  water  within  the  farm. 

"(  !0)  The  term  'farm'  means  those  lands 
desi  niated  to  be  served  by  a  distribution  sys- 
tenr 

"( Jl)  The  term  'cooperative  farm'  means 
tba  farm,  on  lands  in  which  allottees  hold 
an  i  iterest,  to  be  served  by  the  'existing  dis- 
trib  itlon  system"  and  the  extension  of  the 
exis  dng  distribution  system",  as  those  terms 
are  used  in  paragraphs  (2)(A)  and  (2)(B)  of 
sect  on  308(a). 

"(  2)  The  term  'CAWCD'  means  the  Central 
Aris  jna  Water  Conservation  District. 

"(  3)  The  term  'lawsuits'  means  civil  ac- 
tion no.  75-39  TUC  (which  is  a  consolidation 
of  c  vU  action  no.  75-51  and  civil  action  no. 
75-3  )  In  United  States  District  Court  for  the 
Dist  :lct  of  Arizona  entitled  United  States  of 
Am(  Pica,  et  al.  against  City  of  Tucson,  et  al. 
"(  4)  The  term  'reclaimed  water  agree- 
mer  ;'  means  the  contract  between  the  Unit- 
ed £  tates  and  the  city  of  Tucson  to  provide 
for  elivery  of  reclaimed  water  to  the  Sec- 
reta  y  dated  October  11.  1983. 

"(  5)  The  term  'cooperative  fund  agree- 
men  ;"  means  the  contract  among  the  United 
Stat  »,  the  State  of  Arizona,  and  others  to 
prov  de  for  contributions  to  the  cooperative 
fund  and  for  other  purposes  dated  October  11, 
19S3 

"(I  S)  The  term  'short-term  lease'  means  a 
noni  »newable  lease  of  water  with  a  term  no 
long  ir  than  15  years. 

"C  7)  The  term  'claims  of  water  rights" 
mea  is— 

"(j ,)  any  and  all  claims  of  water  rights  or 
injui  ies  to  water  rights  (Including  water 
rigb  s  in  both  ground  water  and  surface 
wat€  r)  within  the  Tucson  active  manage- 
men  area  and  that  part  of  the  Upper  Santa 
Cruz  Basin  not  within  said  area,  from  time 
imm  imorlal  to  the  date  of  enactment  of  the 
Sout  lern  Arizona  Water  Rights  Settlement 
Ame  idments  Act  of  1992,  which  the  Nation 
has  ;  gainst  the  United  States,  the  State  of 
Arls  na,  and  any  agency  or  political  subdivi- 
sion thereof,  or  any  other  person,  corpora- 


tion, or  municipal  corporation,  arising  under 
the  laws  of  the  United  States  or  the  State  of 
Arizona;  and 

"(B)  any  and  all  future  claims  of  water 
rights  (including  water  rights  in  both  ground 
water  and  surface  water)  within  the  Tucson 
active  management  area  and  that  part  of  the 
Upper  Santa  Cruz  Basin  not  within  said  area, 
from  and  after  the  date  of  enactment  of  the 
Southern  Arizona  Water  Right.s  Settlement 
Amendments  Act  of  1992.  which  the  Nation 
has  against  the  United  States,  the  State  of 
Arizona,  and  any  agency  or  political  subdivi- 
sion thereof,  or  any  other  person,  corpora- 
tion, or  municipal  corporation,  under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona. 

"WATER  DEI.IVBRIES  TO  NATION  KROM  CAP; 
MANAGEMENT  PLAN;  REPORT  ON  WATER 
AVAILABILITY;  CONTRACrT  WITH  NATION 

"SEC.  303.  (a)  If  the  Nation  has  agreed  to 
the  conditions  set  forth  in  sections  306(a)  and 
306(b),  the  Secretary  shall— 

"(1)  not  later  than  60  days  after  the  Nation 
gives  the  Secretary  notice  of  the  quantity 
and  point  or  points  of  delivery  at  a  turnout 
on  the  Central  Arizona  Project  Aqueduct,  or, 
if  the  delivery  is  to  a  distribution  system  de- 
scribed in  paragraph  (2),  after  the  deadline 
for  completion  of  that  distribution  system— 

"(A)  annually  deliver  from  the  main 
project  works  of  the  Central  Arizona  Project 
27,000  acre-feet  of  water  suitable  for  agricul- 
tural use  in  accordance  with  the  provisions 
of  section  304(a)  to  the  San  Xavier  Reserva- 
tion or  other  points  of  delivery  at  turnouts 
on  the  Central  Arizona  Project  Aqueduct 
designated  by  the  Nation;  and 

"(B)  annually  deliver  from  the  main 
project  works  of  the  Central  Arizona  Project 
10,800  acre-feet  of  water  suitable  for  agricul- 
tural use  in  accordance  with  the  provisions 
of  section  304(a)  to  the  eastern  Schuk  Toak 
district  or  other  points  of  delivery  at  turn- 
outs on  the  Central  Arizona  Project  Aque- 
duct designated  by  the  Nation; 

"(2)  perform  the  following: 

"(A)  Not  later  than  54  months  after  the 
Secretary  makes  the  determination  de- 
scribed in  subparagraph  (E),  complete  the 
CAP  link  pipeline  and  improvement  of  the 
existing  distribution  system  for  the  coopera- 
tive farm. 

"(B)  Not  later  than  72  months  after  the 
Secretary  makes  the  determination  de- 
scribed in  subparagraph  (E),  complete  the  ex- 
tension of  the  existing  distribution  system 
for  the  cooperative  farm. 

"(C)  Not  later  than  60  months  after  the 
date  of  the  enactment  of  the  Southern  Ari- 
zona Water  Rights  Settlement  Amendments 
Act  of  1992,  complete  the  design  and  con- 
struction of  a  distribution  system  and  deliv- 
ery system  in  the  eastern  Schuk  Toak  dis- 
trict, as  necessary  for  the  efficient  distribu- 
tion for  agricultural  purposes  of  the  water 
referred  to  in  subparagraph  (1)(B). 

"(D)  Not  later  than  48  months  after  the 
Secretary  approves  final  designs  submitted 
by  the  Nation,  complete  the  construction 
within  the  San  Xavier  Resei-vation  of  a  dis- 
tribution system  and  delivery  system  as  nec- 
essary for  the  efficient  distribution  for  agri- 
cultural purposes  of  the  portion  of  the  water 
referred  to  in  subparagraph  (1)(A)  that  is  not 
used  in  the  distribution  systems  referred  to 
in  subparagraphs  (A)  and  (B). 

"(E)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  Southern  Arizona  Water 
Rights  Settlement  Amendments  Act  of  1992, 
determine  the  size  of  the  cooperative  farm, 
after  giving  the  Nation  and  allottees  oppor- 
tunity to  comment. 


"(3)  Establish  a  water  management  plan 
for  the  San  Xavier  Re.servation  and  the  east- 
ern Schuk  Toak  district.  The  water  manage- 
ment plan  shall  be  developed  and  imple- 
mented under  a  conti-act  entered  into  pursu- 
ant to  section  309.  The  water  management 
plan  shall  include  a  requirement  for  meas- 
urement of  ground  water  withdrawals;  rea- 
sonable recordkeeping;  measures  designed  to 
provide  for  efficient  use  in  each  use  author- 
ized under  section  306(c)(1)  and  to  prevent 
waste;  and  provisions  for  direct  and  in  lieu 
storage  a.s  specified  in  section  306(f): 

"(A)  The  contract  shall  provide  that  in  any 
ca.se  where  the  Secretary  determines  that 
the  Nation's  performance  under  the  contract 
is  in  material  noncompliance  with  the  provi- 
sions of  sections  302(18),  303(a)(3),  306(a), 
306(e),  or  306(f),  the  Secretary  may,  after  pro- 
viding notice  and  a  hearing  on  the  record  to 
the  Nation  pursuant  to  regulations  adopted 
under  the  Indian  Self  Determination  Act  (25 
U.S.C.  450f  et  seq.).  and  after  determining 
that  the  Nation  has  not  taken  corrective  ac- 
tion as  prescribed  by  him,  rescind  such  con- 
tract and  assume  or  resume  control  of  the 
development  and  implementation  of  the 
^ater  management  plan,  or  invoke  any  other 
available  remedy. 

"(B)  The  Nation,  by  its  wjiter  code,  may 
manage,  regulate,  and  control  the  water  re- 
sources granted  herein,  including  without 
limitation,  establish  permit  requirements, 
regulations,  conditions,  and  limitations  on 
the  recovery  and  use  of  water;  Provided,  How- 
ever, That  such  water  code  may  not  permit 
recovery  of  water  in  excess  of  the  limitations 
stated  in  the  water  management  plan. 

"(4)  Any  of  the  deadlines  provided  in  para- 
graph (2)(A)  through  (D)  may  be  extended  by 
the  Secretary  upon  a  finding  that  the  dead- 
line cannot  be  met  by  reason  of— 

"(A)  a  material  breach  by  the  contractor  of 
a  relevant  contract; 

"(B)  inability  of  the  contractor,  under  a 
relevant  contract,  to  perform  by  reason  of 
force  majeure  as  defined  in  that  contract;  or 
"(C)  unavoidable  dela.ys  in  compliance 
with  applicable  environmental  laws: 
Provided,  However,  That  the  finding  shall  in- 
clude the  length  of  the  delay  and  shall  state 
a  new  deadline  for  completion  which  shall 
not  exceed  the  length  of  the  delay  so  caused. 
In  the  event  that  any  of  the  deadlines  estab- 
lished in  paragraphs  (2)(A)  through  (2)(D),  as 
extended,  are  not  met,  damages,  measured 
by  the  value  of  the  quantity  of  water  to  be 
delivered  to  the  completed  facilities,  shall  be 
payable  as  provided  in  section  304(c). 

"(5)  There  are  authorized  to  be  appro- 
priated up  to  $3,500,000,  plus  or  minus  such 
amounts,  if  any.  as  may  be  justified  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  indicated  by  engineering  costs  indi- 
ces applicable  to  the  type  of  construction  in- 
volved for  those  features  of  the  irrigation 
systems  described  in  paragraphs  (2)(A), 
(2)(B),  (2)(C),  and  (2)(D)  which  are  not  author- 
ized to  be  constructed  under  any  other  provi- 
sion of  law. 

"(6)  The  Secretary  of  the  Treasury,  with 
the  consent  of  the  Secretary,  is  authorized 
to  pay  to  the  Nation  a  sum  of  money  equiva- 
lent to  the  remaining  cost  to  the  United 
States  of  fulfilling  its  obligations  under 
paragraph  (2)(D)  of  section  303(a).  The  Nation 
is  authorized  to  use  the  principal  amount, 
and  all  investment  income  thereon  as  fol- 
lows: 

"(A)  Subjugation  of  land,  development  of 
water  resources,  and  the  construction,  oper- 
ation, maintenance,  and  replacement  of  the 
facilities  within  the  San  Xavier  Reservation 
which  are  not  the  obligation  of  the  United 
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States  under  this  Act,  or  under  any  other 
provislon  of  law. 

"(B)  To  acquire  land  within  the  TAMA 
which  may  be  lawfully  used  for  agricultural 
purposes  and  to  fund  thereon  each  of  the  ac- 
tivities stated  in  subparagraph  (A).  Any 
lands  acquired  by  the  Nation  under  this  sub- 
paragraph may  be  taken  into  trust  by  the 
Secretai'y,  for  the  benefit  of  the  Nation,  and 
be  deemed  a  Federal  Indian  reservation  for 
all  purposes. 

"(C)  For  any  other  tribal  governmental 
purpose. 

"(b)  The  implementation  of  this  Act  is  a 
time  sensitive  matter  for  the  United  States. 
The  United  States  has  committed  to  timely 
deliver  to  the  Nation,  its  members  and  the 
allottees  the  benefits  required  to  be  deliv- 
ered hereunder  by  specified  deadlines.  Sig- 
nificant environmental  investigation  and 
study  relative  to  the  implementation  of  this 
Act  has  been  performed,  culminating  in  the 
environmental  impact  statement— San  Xa- 
vier  Development  Project,  Southern  Arizona 
Water  Rights  Settlement  Act,  Statement  No. 
INT  DES  80-50  (Bureau  of  Reclamation,  Unit- 
ed States  Department  of  the  Interior,  filed 
October  26,  1988).  Additional  environmental 
study  would  be  of  diminished  utility  and  the 
benefit  of  potential  additional  study  is  out- 
weighed by  the  overriding  necessity  to  de- 
liver water,  or  its  equivalent  benefits,  to  the 
Nation.  Thereafter,  notwithstanding  any 
other  provision  of  law  to  the  contrary,  the 
environmental  impact  statement  is  deemed 
to  constitute  compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321  et 
seq.)  for  all  actions  taken  under  this  Act, 
and  such  actions  shall  not  constitute  major 
Federal  action  under  the  National  Environ- 
mental Policy  Act. 

"(c)(1)  In  order  to  encourage  the  Nation  to 
develop  sources  of  water  on  the  Sells  Tohono 
O'odham  Reservation,  the  Secretary  shall,  if 
so  requested  by  the  Nation,  carry  out  a  study 
to  determine  the  availability  and  suitability 
of  water  resources  within  the  Sells  Tohono 
O'odham  Reservation  but  outside  the  Tucson 
Active  Management  area  and  that  part  of 
the  Upper  Santa  Cruz  Basin  not  within  that 
area. 

"(2)  The  Secretary  shall,  in  cooperation 
with  the  Secretary  of  Energy,  or,  with  the 
appropriate  agency  or  officials,  carry  out  a 
study  to  determine— 

"(A)  the  availability  of  energy  and  the  en- 
ergy requirements  which  result  from  the  en- 
actment of  the  provisions  of  the  Southern 
Arizona  Water  Rights  Settlement  Amend- 
ments Act  of  1992;  and 

"(B)  the  feasibility  of  constructing  a  solar 
powerplant  or  other  alternative  energy  pro- 
ducing facility  to  meet  such  requirements. 

"(d)  The  Nation  shall  have  the  right  to 
withdraw  ground  water  from  beneath  the 
San  Xavier  Reservation  and  the  Eastern 
Schuk  Toak  District  subject  to  the  limita- 
tions of  sections  306(a),  306(e),  and  306(f). 

"(e)  Nothing  contained  in  this  title  shall 
diminish  or  abrogate  any  obligations  of  the 
Secretary  to  the  Nation  under  the  December 
II,  1980,  agreement,  nor.  be  construed  as  a 
waiver,  release,  or  extinguishment  of  any 
claim  of  the  Nation  where  such  claim  arises 
hereunder. 

"(f)  Nothing  contained  in  sections  303(d) 
and  306(c)  shall  be  construed  to  establish 
whether  or  not  the  Federal  reserved  rights 
doctrine  applies,  or  does  not  apply,  to  ground 
water. 

"DKUVERIES  UNDER  KXISTINC  CONTRACT,  AL- 
TERNATIVE WATER  supplies;  OPERATION  AND 
MAINTENANCE 

"Sec.  304.  (a)  The  water  delivered  from  the 
main  project  works  of  the  Central  Arizona 


Project  to  the  San  Xavier  Reservation  and  to 
the  Elastern  Schuk  Toak  District  or  at  points 
of  delivery  on  the  Central  Arizona  Project 
Aqueduct  as  provided  in  section  303(a).  shall 
be  delivered  in  such  amounts,  and  according 
to  such  terms  and  conditions,  as  ai-e  set  forth 
in  the  Deceml)er  11,  1980,  agi'eement,  and  the 
October  11.  1983,  agreement,  except  as  other- 
wise provided  under  this  section. 

"(b)  Where  the  Secretary,  pursuant  to  the 
terms  and  conditions  of  the  agreements  re- 
ferred to  in  subsection  (a),  is  unable,  during 
any  year,  to  deliver  from  the  main  project 
works  of  the  Central  Arizona  Project  any 
portion  of  the  full  amount  of  water  specified 
in  section  303(a)(1)(A)  and  section 
303(a)(1)(B),  the  Secretary  shall  acquire  and 
deliver  an  equivalent  quantity  of  water  from 
the  following  sources  or  any  combination 
thereof— 

"(1)  agricultural  water  from  the  Central 
Arizona  Project  which  has  been  conti-acted 
for  but  has  been  released  or  will  be  unused 
by  the  contractor  during  the  period  in  which 
the  Secretary  will  acquire  the  water; 

"(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress;  and 

"(3)  water  from  any  of  the  following 
sources  or  any  combination  thereof  within 
the  TAMA  and  that  part  of  the  Upper  Santa 
Cruz  Basin  not  within  that  area  in  the  State 
of  Arizona — 

"(A)  private  lands  or  interests  therein  hav- 
ing rights  in  surface  or  ground  water  recog- 
nized under  State  law;  or 

"(B)  reclaimed  water  to  which  the  seller 
has  a  specific  right. 

Deliveries  of  water  from  lands  or  interests 
referred  to  in  subparagraph  (A)  shall  be  made 
only  to  the  extent  such  water  may  be  ti'ans- 
ported  within  the  TAMA  pursuant  to  appli- 
cable laws  of  the  State  of  Arizona. 

"(c)  If  the  Secretary  Is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section  or 
paragi-aphs  (1)(A)  and  (1)(B)  of  section  303(a), 
he  shall  pay  damages  in  an  amount  equal  to 
the  value  of  such  quantities  of  water  as  are 
not  acquired  and  delivered. 

"(d)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  .(b)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (b)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  right  the  use  of 
which  is  recognized  by  State  law.  In  acquir- 
ing any  private  lands  under  subsection 
(b)(3)(A),  the  Secretary  shall  give  preference 
to  the  acquisition  of  lands  upon  which  water 
has  actually  been  put  to  beneficial  use  in 
any  1  of  the  5  years  preceding  the  date  of  ac- 
quisition. Nothing  in  this  section  shall— 

"(1)  authorize  the  Secretary  to  acquire  or 
disturb  the  water  i-ights  of  any  Indian  tribe, 
band,  group,  or  community;  or 

"(2)  limit  the  Nation's  rights  to  acquire 
lands  in  accordance  with  section  303(a)(6). 

"(e)(1)  To  meet  the  obligations  referred  to 
in  paragraphs  (IKA)  and  (1)(B)  of  section 
303(a),  the  Secretary  shall,  as  part  of  the 
main  project  works  of  the  Central  Arizona 
Pi-oject— 

"(A)  design,  construct,  and,  without  cost 
to  the  Nation,  opei'ate,  maintain,  and  replace 
such  facilities  as  are  appropriate,  including 
any  aqueduct  and  appurtenant  pumping  fa- 
cilities, powerplants.  electric  power  trans- 
mission facilities,  and  facilities  for  storage. 


reregulation.  and  other  measures  which  may 
be  necessary  for  such  purposes;  and 

"(B)(1)  If  the  water  is  to  be  used  in  a  dis- 
tribution system  referred  to  in  section 
303(a)i2).  deliver  the  water  at  a  point  or 
points  agreetl  to  by  the  Secretary  and  the 
Nation  at  the  boundary  of  the  farm  on  which 
the  water  is  to  be  di8tribute<l;  or 

"(ii)  if  the  water  is  to  be  used,  other  than 
as  stated  in  clause  (i).  deliver  the  water  at  a 
turnout  or  turnouts  on  the  Central  Arizona 
Project  aqueduct  designated  by  the  Nation. 

"(2)  There  is  hereby  authorized  to  be  ap- 
propriated by  this  title  in  addition  to  other 
sums  authorized  to  be  appropriated  by  this 
title,  a  sum  equal  to  that  portion  of  the  total 
costs  of  phase  B  of  the  Tucson  Aqueduct  of 
the  Central  Arizona  Project  which  the  Sec- 
retary determines  to  be  properly  allocable  to 
construction  of  facilities  for  the  delivery  of 
water  to  Indian  lands  as  described  in  sub- 
paragraphs (A),  (B).  (C),  and  (D)  of  paragraph 
(2)  of  section  303(a).  Sums  allocable  to  the 
construction  of  such  facilities  shall  be  reim- 
bursable as  provided  by  the  Act  of  July  I, 
1932  (Public  Law  72-240;  25  U.S.C.  386(a)). 

"(f)  To  facilitate  the  delivery  of  water  to 
the  San  Xavier  and  the  Eastern  Schuk  Toak 
District  of  the  Sells  Papago  Reservation 
under  this  title,  the  Secretary  is  author- 
ized— 

"(1)  to  enter  Into  contracts  or  agreements 
for  the  exchange  of  water,  or  for  the  use  of 
aqueducts,  canals,  conduits,  and  other  facili- 
ties for  water  delivery,  including  pumping 
plants,  with  the  State  of  Arizona  or  any  of 
its  subdivisions,  with  any  irrigation  district 
or  project,  or  with  any  authority,  corpora- 
tion, partnership,  individual,  or  other  legal 
entity:  and 

"(2)  to  use  facilities  constructed  in  whole 
or  in  part  with  Federal  funds. 

"reclaimed  water;  alternative  WATER 
SUPPLIES 

"Sec.  305.  (a)(1)  Having  acquired  reclaimed 
water  in  accordance  with  the  reclaimed 
water  agreement,  the  Secretary  shall  annu- 
ally deliver  23,000  acre  feet  of  water  suitable 
for  agricultural  use  to  the  San  Xavier  Res- 
ervation or  other  points  of  delivery  and  an- 
nually deliver  5.200  acre  feet  of  water  suit- 
able for  agricultural  use  to  the  Eastern 
Schuk  Toak  District  or  other  points  of  deliv- 
ery. 

"(2)  If  any  of  the  water  referred  to  in  para- 
graph (1)  is  to  be  used  in  an  on-reservation 
distribution  system,  the  water  shall  be  deliv- 
ered to  the  distribution  system  upon  comple- 
tion of  the  system  in  which  the  water  is  to 
be  used. 

"(3)  If  any  of  the  water  referred  to  in  para- 
graph (1)  is  to  be  used  other  than  as  stated  in 
subparagi-aph  (2),  the  water  shall  be  deliv- 
ered 60  days  after  the  Nation  and  the  Sec- 
retary agree  upon  the  delivery  point  or 
points  for  such  water. 

"(4)  Not  later  than  365  days  after  the  en- 
actment of  the  amendments,  the  Seci-etary 
shall  notify  the  Nation  of  the  long-term 
source  of  the  water  referred  to  in  para^-aph 
(1). 

"(b)(1)  The  obligation  of  the  Secretary  re- 
ferred to  in  subsection  (a)  to  deliver  water 
suitable  for  agricultural  use  may  be  fulfilled 
by  voluntary  exchange  of  that  reclaimed 
water  for  any  other  water  suitable  for  agri- 
cultural use  or  by  other  means.  To  make 
available  and  deliver  such  water,  the  Sec- 
retary acting  through  the  Bureau  of  Rec- 
lamation shall  design,  construct,  operate, 
maintain,  and  replace  such  facilities,  includ- 
ing facilities  for  storage,  reregulation,  or 
other  measures,  as  are  appropriate.  The 
costs    of    design,    construction,    operation. 
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n  lintenance.  and  replacement  of  on-resei-va- 
tl  in  systems  for  the  distribution  of  the 
w  iter  referred  to  in  subsection  (a)  are  the  re- 
s{  jnsibility  of  the  Nation. 

"(2)  The  Seci-etary  shall  not  construct  a 
se  ?ai-ate  delivery  system  to  deliver  re- 
el limed  water  referred  to  in  subsection  (a)  to 
tl  8  San  Xavier  Reservation  and  the  Eastern 
Si  huk  Toak  District. 

(3)  To  facilitate  the  delivery  of  water 
ui  der  this  title,  the  Secretary  shall,  to  the 
e;  Lent  possible,  utilize  unused  capacity  of 
tt  5  main  project  works  of  the  Central  Ari- 
ze la  Project  without  reallocation  of  costs. 

•(c)  The  Secretary  may,  as  an  alternative 
tc  and  in  satisfaction  of  the  obligation  to 
d«  iver  the  quantities  of  water  to  be  deliv- 
er id  under  subsection  (a),  acquire  and  de- 
li' er  pursuant  to  agreements  authorized  in 
s€  :tion  307(b).  an  equivalent  quantity  of 
wi  ter  from  the  following  sources  or  any 
cc  Tibination  thereof— 

'(1)  ERricultural  water  from  the  Central 
Ai  izona  Project  which  has  been  contracted 
fo  but  has  been  released  or  will  be  unused 
bj  the  contractor  during  the  period  in  which 
th  >  Secretai'y  will  acquire  the  water; 

(2)  any  water  available  for  delivery 
th  'ough  the  Central  Arizona  Project  which 
ex  sts  by  reason  of  the  augmentation  of  the 
w!  ter  supply  available  for  use  and  distribu- 
tli  n  through  the  Central  Arizona  Project  by 
su  )sequent  Acts  of  Congress;  and 

(3)  water  from  any  of  the  following 
so  irces  or  any  combination  thereof  within 
th  I  TAMA  in  the  State  of  Arizona  and  that 
pa  't  of  the  Upper  Santa  Cruz  Basin  not  with- 
in t.hat  area — 

(A)  private  lands  or  interests  therein  hav- 
in  rights  in  surface  or  ground  water  recog- 
ni  ed  under  State  law;  or 

(B)  reclaimed  water  to  which  the  seller 
ha  t  a  specific  right. 

D«  liveries  of  water  from  lands  referred  to  in 
su  iparagraph  (A)  shall  be  made  only  to  the 
ex  «nt  such  water  may  be  transported  within 
th    TAMA  pursuant  to  State  law. 

(d)  If  the  Secretary  is  unable  to  a.cquire 
an  1  deliver  quantities  of  water  adequate  to 
fu  nil  his  obligations  under  this  section,  he 
sh  11  pay  damages  in  an  amount  equal  to  the 
va  ue  of  such  quantities  of  water  as  are  not 
ac  uired  and  delivered. 

■  (e)  No  land,  water,  water  rights,  contract 
rij  tits,  or  reclaimed  water  may  be  acquired 
un  ler  subsection  (c)  without  the  consent  of 
th  owner  thereof.  No  private  lands  may  be 
ac  uired  under  subsection  (c)(3)(A)  unless 
th  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
su  stantially  all  of  the  water  the  right  to 
th  use  of  which  is  recognized  by  State  law. 
In  acquiring  said  private  lands,  the  Sec- 
rei  iry  shall  give  preference  to  the  acquisi- 
ttc  1  of  lands  upon  which  water  has  actually 
be  n  put  to  beneficial  use  in  any  1  of  the  5 
ye  re  preceding  the  date  of  acquisition. 
Nc  ;hing  in  this  section  shall— 

"  (1)  authorize  the  Secretai-y  to  acquire  or 
dif  ;urb  the  water  rights  of  any  Indian  tribe, 
ba  ik,  gi-oup,  or  community;  or 

'  (2)  limit  the  Nation's  rights  to  acquire 
lai  ds  in  accordance  with  section  303(a)(6). 

"MMITATION  ON  PUMPING  KACILITIKS  f'fJR 
fATEK  DEMVRRIKS;  DISPOSFTION  OK  WATKR 

'  Sec.  306.  (a)  The  Secretary  shall  be  re- 
qu  red  to  caiTy  out  his  obligation  under  sub- 
se<  tions  (b).  (c),  and  (e)  of  section  304  and 
un  ler  section  305  only  if  the  Nation,  in  addi- 
tic  1  to  the  October  11.  1963,  agieement, 
ag  ees  to — 

'  (1)  limit  pumping  of  ground  water  from 
bei  eath  the  San  Xavier  Reservation  to  not 
mc  re  than  10.000  acre  feet  per  year; 


"(2)  limit  the  quantity  of  ground  water 
pumped  from  beneath  the  eastern  Schuk 
Toak  District  to  not  more  than  3,200  acre 
feet  per  year;  and 

"(3)  compl.v  with  the  water  management 
plan  under  section  303(a)(3). 
Notwithstanding  any  provision  of  this  title, 
the  Nation  shall  have  the  right  to  drill  ex- 
empt wells  and  withdraw  ground  water 
therefrom  in  the  San  Xavier  Reservation  and 
the  Eastern  Schuk  Toak  District.  Ground 
water  withdi^awn  from  such  exempt  wells 
shall  not  be  subject  to  the  pumping  limita- 
tions prescribed  in  sections  306(a),  306(e).  or 
306(f). 

"(b)  The  Secretary  shall  be  required  to 
carry  out  his  obligations  with  respect  to  dls- 
U-ibution  systems  under  paragraphs  (2)(A) 
through  (2KD)  of  section  303(a)  only  if  the 
Papago  Tribe  agrees  to— 

"(1)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
system  are  to  be  planned,  designed,  and  con- 
structed by  the  Secretary;  and 

"(2)  assume  responsibility,  through  the 
tribe  or  its  members  or  an  entity  designated 
by  the  tribe  as  appropriate,  following  com- 
pletion of  those  distribution  systems  and 
upon  delivery  of  water  under  this  title,  for 
the  operation,  maintenance,  and  relacement 
of  those  systems  in  accordance  with  the  first 
section  of  the  Act  of  August  1,  1914  (38  Stat. 
583;  25  U.S.C.  385). 

"(c)(1)  The  Nation  shall  have  the  right  to 
devote  all  water  supplies  under  this  title 
whether  delivered  by  the  Secretary  or 
pumped  by  the  Nation,  to  any  use.  including 
but  not  limited  to  agricultural,  municipal, 
industrial,  commercial,  mining,  or  rec- 
reational use  whether  within  or  outside  the 
territorial  jurisdiction  of  the  Nation  so  long 
as  such  use  is  within  the  TAMA  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not  with- 
in such  area:  Provided.  That— 

"(A)  the  Nation  may  use  up  to  16,000  acre- 
feet  of  Central  Arizona  Project  water  annu- 
ally within  the  territorial  jurisdiction  of  the 
Nation  outside  the  TAMA  and  that  part  of 
the  Upper  Santa  Cruz  Basin  not  within  such 
area; 

"(B)  the  San  Lucy  Farm  is  deemed,  for 
purposes  of  section  306(c)(1)  to  be  within  the 
territorial  jurisdiction  of  the  Nation;  and 

"(C)  Central  Arizona  Project  water  under 
short-term  lease  from  the  Nation  may  be 
used  during  the  term  of  the  lease  outside  the 
TAMA  and  that  part  of  the  Upper  Santa  Cruz 
Basin  not  within  such  area,  but  in  no  event 
outside  Pima,  Pinal,  or  Maricopa  Counties, 
State  of  Arizona. 

"(2)  The  Nation  may  sell,  exchange,  lease, 
or  tempoi-arily  dispose  of  water,  but  the  Na- 
tion may  not  pei-manently  alienate  any 
water  right.  In  the  event  the  Nation  sells, 
exchanges,  leases,  or  temporarily  disposes  of 
water,  such  sale,  exchange,  lease,  or  tem- 
porary disposition  shall  be  pursuant  to  a 
contract  which  has  been  accepted  and  rati- 
fied by  a  resolution  of  the  Nation's  legisla- 
tive council  and  approved  and  executed  by 
the  Secretary  as  agent  and  trustee  for  the 
Nation.  Such  contract  shall  specifically  pro- 
vide that  an  action  may  be  maintained  by 
the  contracting  party  against  the  United 
States  and  the  Secretary  for  the  breach 
thereof.  The  proceeds  from  any  sale,  ex- 
change, lease,  or  disposition  of  water  by  the 
Nation  shall  be  used  for  social  or  economic 
programs  or  for  tribal  administrative  pur- 
poses which  benefit  the  Nation.  Section 
306(c)(1)  applies  to  water  sold,  exchanged, 
leased  or  disposed  of  by  the  Nation. 

"(A)  The  Secretai-y  shall  amend  the  De- 
cember 11,  1980.  agreement  to— 


"(i)  extend  the  term  of  such  contract  to 
December  31,  2099,  and  to  provide  for  its  sub- 
sequent renewal  upon  the  same  terms  and 
conditions  as  the  December  11,  1980,  agree- 
ment, as  amended,  and 

"(li)  authorize  the  Nation  to  lease  or  to 
enter  into  an  option  or  options  to  lease, 
under  the  provisions  of  section  306(c)(2).  the 
water  to  which  the  Nation  is  entitled  under 
the  December  11.  1980.  agreement,  as  amend- 
ed, for  terms  not  exceeding  100  years  and  to 
renew  such  leases. 

"(B)  Notwithstanding  any  other  provision 
of  law.  the  amendments  to  the  December  11. 
1980,  agreement  set  forth  in  section 
3069(c)(2)(A)  are  hereby  authorized,  approved, 
and  confirmed. 

"(C)  Any  Water  lease  entered  Into  by  the 
Nation  shall  specifically  provide  that  the 
lessee  shall  not  be  obligated  to  pay  water 
service  capital  charges  or  any  other  charges 
or  payment  for  such  CAP  water  to  the  Unit- 
ed States  or  to  the  CAWCD. 

"(D)  For  the  purpose  of  determining  allo- 
cation and  repayment  of  costs  of  the  Central 
Arizona  Project  as  provided  in  article  9.3  of 
contract  numbered  14-07-W-243  between  the 
United  States  of  America  and  CAWCD  dated 
December  15,  1972,  and  any  amendment  or  re- 
vision thereof,  the  costs  associated  with  the 
delivery  of  Central  Arizona  Project  water  to 
the  lessee  or  lessees  under  the  leases  or  op- 
tions to  lease  herein  authorized  shall  be  non- 
reimbursable, and  such  costs  shall  be  ex- 
cluded from  CAWCD's  repayment  obligation. 

"(E)  The  Nation  is  authorized  to  lease  or 
enter  into  an  option  or  options  to  lease, 
under  the  provisions  of  section  306(c)(2),  the 
water  to  which  the  Nation  is  entitled  under 
section  305  for  terms  not  exceeding  100  years 
and  to  renew  such  leases. 

"(F)  The  use  or  nonuse  of  water  by  any  les- 
see from  the  Nation  shall  have  no  effect  upon 
the  Nation's  rights  in  water  as  established 
by  this  title  and  any  other  applicable  law. 

'•(3)  Prior  to  any  short-term  lease  of  water 
outside  the  territorial  jurisdiction  of  the  Na- 
tion and  outside  the  TAMA,  the  Nation  shall 
offer  for  60  days  a  right  of  first  refusal  with 
respect  to  any  such  lease  to  water  users 
within  the  TAMA.  Notice  of  an  offer  of  right 
of  first  refusal  shall  be  given  by  publication 
in  a  daily  newspaper  of  general  circulation  in 
the  city  of  Tucson  and  delivery  to  the  city  of 
Tucson,  the  Arizona  Department  of  Water 
Resources,  and  the  Tucson  Active  Manage- 
ment Area  Water  Augmentation  Authority. 

"(d)  Nothing  in  section  306(c)  shall  be  con- 
strued to  establish  whether  or  not  reserved 
water  may  be  put  to  use.  or  sold  for  use.  off 
any  reservation  to  which  reserved  water 
rights  attach. 

"(e)(1)  Notwithstanding  the  agreement  en- 
tered into  pursuant  to  section  306(a).  if,  in 
any  shortage  year  the  Secretary  is  unable  to 
acquire  and  deliver  quantities  of  water  ade- 
quate to  fulfill  his  obligations  under  section 
304  or  paragraphs  (1)(A)  and  (2)(A)  of  section 
303(a).  the  Nation  may  in  that  year  pump  an 
additional  quantity  of  ground  water  from  the 
San  Xavier  Reservation  equivalent  to  the 
number  of  acre-feet  of  water  delivered  by  the 
Secretary  to  the  San  Xavier  Reservation  in 
the  most  recent  nonshortage  year  less  the 
amount  of  acre  feet  of  water  delivered  in  the 
shortage  year;  and  the  Nation  may  in  that 
year  pump  an  additional  quantity  of  ground 
water  from  the  eastern  Schuk  Toak  District 
equivalent  to  the  number  of  acre  feet  of 
water  delivered  by  the  Secretary  tgo  the 
eastern  Schuk  Toak  District  in  the  most  re- 
cent non-shortage  year  less  the  amount  of 
acre  feet  of  water  delivered  in  the  shortage 
year.  Nothing  in  this  section  shall  affect  the 
Secretary's  obligations  under  section  304(c). 
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"(2)  If  water  delivered  pursuant  to  section 
305  is  CAP  water  with  a  priority  higiier  than 
non-Indian  irrigration,  subsection  (e)(1)  shall 
apply  with  regaid  to  failui-e  of  the  Secretary 
to  deliver  such  water. 

•'(f)(1)  The  water  management  plan  shall 
include  provisions,  consistent  with  this  sec- 
tion, for  the  establishment  and  maintenance 
of  a  separate  underground  storage  project  for 
the  San  Xavier  Reservation  (San  Xavier 
Stoi-age  Project)  and  a  separate  underground 
storage  project  for  the  Eastern  Schulc  Toak 
District  (Schuk  Toak  Storage  Project)  for 
the  following  purposes: 

"(A)  To  permit  the  in  lieu  storage  and  re- 
covery of  ground  water. 

"(B)  To  permit  the  underground  storage  of 
water  delivered  by  the  Secretary  and  the 
subsequent  recovery  of  an  equivalent  quan- 
tity of  water. 

"(C)  To  maintain  records  of  the  amounts  of 
water  stored  underground  and  recovered 
each  year. 

"(2)  Bach  underground  storage  project 
shall  have  2  subaccounts:  a  direct  storage 
subaccount  and  an  in  lieu  storage  sub- 
account. 

"(A)  There  shall  be  credited  to  the  San  Xa- 
vier direct  storage  subaccount  each  year  the 
amount  of  water,  delivered  by  the  Secretary, 
that  is  actually  stored  underground  within 
the  San  Xavier  Reservation.  There  shall  be 
credited  to  the  Schuk  Toak  direct  storage 
subaccount  each  year  the  amount  of  water, 
delivered  by  the  Secretary,  that  is  actually 
stored  underground  within  the  EUistern 
Schuk  Toak  District. 

"(B)  There  shall  be  credited  to  the  San  Xa- 
vier in  lieu  storage  subaccount  as  of  the  end 
of  each  calendar  year  the  number  of  acre-feet 
of  grround  water  by  which  the  number  10,000 
exceeds  the  number  of  acre-feet  of  ground 
water  withdrawn  that  year  by  nonexempt 
wells  within  the  San  Xavier  Reservation. 
There  shall  be  credited  to  the  Schuk  Toak  in 
lieu  storage  subaccount  as  of  the  end  of  each 
calendar  year,  the  number  of  aci'e-feet  of 
ground  water  by  which  the  number  3,200  ex- 
ceeds the  number  of  acre  feet  of  ground 
water  withdrawn  that  year  by  nonexempt 
wells  within  the  Eastern  Schuk  Toak  Dis- 
trict. 

"(C)  Upon  instruction  of  the  Nation,  by 
resolution  of  its  legislative  council,  the  San 
Xavier  in  lieu  storage  -subaccount  shall  be 
initially  credited  with  up  to  50,000  acre-feet 
of  water  and  the  Schuk  Toak  in  lieu  storage 
subaccount  shall  be  initially  credited  with 
up  to  16,000  acre-feet  of  water. 

"(3)  In  addition  to  the  quantity  of  ground 
water  pumped  within  the  limitations  of  the 
agreement  entered  into  pursuant  to  section 
306(a),  the  Nation  may— 

"(A)  annually  recover,  within  the  San  Xa- 
vier Reservation,  all  or  part  of  the  cumu- 
lative acre-feet  of  ground  water  credited  to 
the  San  Xavier  in  lieu  storage  subaccount: 
Provided  however,  Tiiat— 

"(1)  the  quantity  of  ground  water  recovered 
shall  not  exceed  10,000  acre  feet  in  any  year; 
and 

"(ii)  the  quantity  of  ground  water  recov- 
ered shall  not  exceed  50.000  acre-feet  in  any 
10-year  period:  and 

"(B)  annually  recover,  within  tlie  Eastern 
Schuk  Toak  District,  all  or  part  of  the  cu- 
mulative acre-feet  of  ground  water  credited 
to  the  Schuk  Toak  in  lieu  storage  sub- 
account: Provided  however.  That — 

"(i)  the  quantity  of  ground  water  recovered 
shall  not  exceed  32.000  acre-feet  in  any  year; 
and 

"(il)  the  quantity  of  ground  water  recov- 
ered shall  not  exceed  16,000  acre  feet  in  any 
10-year  period.  -        ,  ^     -■ 


"(4)  The  Nation  may  recover  all  or  part  of 
the  cumulative  acre  feet  of  water  credited  to 
the  direct  storage  subaccounts. 

"(5)  The  Nation,  by  Its  water  code,  may 
manage,  regulate  and  conti'ol  the  recovery  of 
water  pursuant  to  the  undei-ground  storage 
project  provisions  of  the  water  management 
plan:  Provided,  however.  That  the  water  co<le 
may  not  permit  recovery  of  water  in  exces.s 
of  the  limitations  stated  in  the  water  man- 
agement plan. 

"(6)  The  Nation  shall  register  each  year  as 
a  debit  to  the  in  lieu  storage  subaccount  of 
each  undeixround  storage  project  the 
amount  of  water  recovered  from  in  lieu  stor- 
age and  shall  register  each  year  as  a  debit  to 
the  direct  stoi°age  subaccount  of  each 
project,  the  amount  of  water  recovered  from 
direct  storage.  If  an  initial  credit  or  credits 
are  established  pursuant  to  paragraph  (2)(C). 
an  additional  lO  percent  of  the  water  recov- 
ered from  each  in  lieu  storage  subaccount 
each  year  shall  be  registered  as  a  debit  to 
that  subaccount  until  the  total  amount  so 
debited  equals  the  initial  credit. 

"(7)  Direct  storage  subaccount  credits  may 
be  assigned,  sold,  exchanged,  or  transferred 
in  whole  or  in  part  by  the  Nation  for  with- 
drawal and  use  within  the  TAMA,  outside 
the  territorial  jurisdiction  of  the  Nation. 

"(8)  In  lieu  storage  subaccount  credits  may 
be  assigned,  sold,  exchanged,  or  transferred 
in  whole  or  in  part  by  the  Nation  for  with- 
drawals and  use  within  the  TAMA,  outside 
the  territorial  jurisdiction  of  the  Nation 
only  if  the  laws  of  Arizona  specifically  per- 
mit the  transfer  of  the  in  lieu  storage  sub- 
account credits  created  hereunder. 

"(9)  The  water  management  plan  shall  in- 
clude provisions— 

"(A)  requiring  the  use  of  a  water  measur- 
ing device  on  each  nonexempt  well  measure 
withdrawals  from  that  well; 

"(B)  establishing  a  system  for  the  report- 
ing of  withdrawals  from  nonexempt  wells; 

"(C)  for  enforcement  and  implementation 
of  the  underground  storage  project  provi- 
sions of  the  plan;  and 

"(D)  for  the  annual  exchange  of  water  stor- 
age and  water  recovery  information,  includ- 
ing the  status  of  water  storage  subaccounts, 
with  the  Arizona  Department  of  Water  Re- 
sources, the  city  of  Tucson,  and  the  Tucson 
Active  Management  Area  Water  Augmenta- 
tion Authority. 

•OBUGATION  OF  THE  SECRETARY;  CONTRACT 
FOR  RECLAIMED  WATER;  DISMISSAL  A.ND 
WAIVER  OK  CLAIMS  OF  NATION 

"Sec.  307.  (a)(1)  The  waiver  and  release  of 
claims  of  water  rights  contained  in  section 
3.1  of  the  October  11.  1983.  agreement  shall 
take  effect  upon  the  date  of  enactment  of  the 
Southern  Arizona  Water  Rights  Settlement 
Amendments  Act  of  1992.  notwithstanding 
the  provisions  of  section  307(d). 

"(2)  The  requirements  of  subparagraphs 
(A).  (B).  (C).  and  (D)  of  section  307(a)(1)  hav- 
ing been  substantially  met,  the  Secretary 
shall,  if  the  Nation  has  agreed  to  the  condi- 
tions set  forth  in  section  306(a).  be  required 
to  carry  out  his  obligations  under  sub- 
sections (b).  (c).  and  (e)  of  section  304  and 
under  section  305. 

"(b)  The  Secretary  is  authorized  and  re- 
quired, if  necessary  or  desirable,  to  enter 
into  agreements  with  other  individuals  or 
entities  to  acquire  and  deliver  water  from 
such  sources  set  forth  in  section  305(c)  if 
through  such  contracts  as  exercised  in  con- 
junction with  the  reclaimed  water  agree- 
ment it  is  possible  to  deliver  the  quantities 
of  water  required  in  section  305(a). 

"(c)  Nothing  in  this  section  shall  be  con- 
strued as  a  waiver  or  release  by  the  Nation 


of  any  claim  where  such  claim  arises  under 
this  title. 

"(d)  The  settlement  provided  in  this  title 
shall  be  deemed  to  fully  satisfy  any  and  all 
claims  of  water  rights  or  injuries  to  water 
rights  (including  water  rights  in  both  ground 
water  and  surface  water)  of  the  Nation,  all 
allottees  and  all  individual  members  of  the 
Nation  in  the  San  Xavier  Reservation  and  in 
the  Eastern  Schuk  Toak  District.  Any  enti- 
tlement to  water  of  any  allottee  or  any  indi- 
vidual member  of  the  Nation  shall  be  satis- 
fietl  out  of  the  water  resources  provided  to 
the  Nation  in  this  title. 

"(e)  There  are  extinguished  all  the  claims 
of  the  Tohono  O'Odham  Nation,  its  individ- 
ual members,  and  the  allottees  for— 

"(1)  damages  for  deprivation  of  water 
rights; 

"(2)  claims  of  water  rights;  and 

"(3)  those  claims  that  were  asserted  in  the 
lawsuits. 

"(f)  Consent  is  given  to  the  Nation  and  to 
individual  members  of  the  Nation  and 
allottees  to  maintain  actions,  individual:  y 
or  as  a  class,  against  the  United  States  in 
the  United  States  Claims  Court  pursuant  to 
section  1491  of  title  28.  United  States  Code, 
to  recover  damages,  if  any,  for  the  extin- 
guishment of  claims  under  subsection  (e): 
Provided,  however.  That  the  exclusive  remedy 
shall  be  money  damages  and  that  nothing  in 
this  subsection  shall  be  deemed  to  create  any 
claims  against  the  United  States. 

"(g)  The  Attorney  General  of  the  United 
States  of  America  is  authorized  and  directed 
to  forthwith  petition  the  District  Court  for 
the  District  of  Arizona  to  dismiss  the  law- 
suits on  the  ground  that  the  lawsuits  have 
been  legislatively  settled,  and  on  any  addi- 
tional grounds  the  Attorney  General  deems 
appropriate. 

"ESTABLISHMENT  OF  TRUST  FUND; 
EXPENDITURES  FROM  FUND 

"SEC.  306.  (a)  Pursuant  to  appropriations, 
the  Secretary  of  the  Treasury  has  paid  to  the 
authorized  governing  body  of  the  Nation  the 
sum  of  S15.000.000  to  be  held  in  trust  for  the 
benefit  of  such  Nation  and  invested  in  Inter- 
est bearing  deposits  and  securities  including 
deposits  and  securities  of  the  United  States. 

"(b)  The  authorized  governing  body  of  the 
Nation,  as  trustee  for  such  Nation,  may  only 
spend  each  year  the  interest  and  dividends 
accruing  on  the  sum  held  and  invested  pursu- 
ant to  subsection  (a).  Such  amount  may  only 
be  used  by  the  Nation  for  the  subjugation  of 
land,  development  of  water  resources,  and 
the  construction,  operation,  maintenance, 
and  replacement  of  related  facilities  on  the 
Tohono  O'Odham  Reservation  which  are  not 
the  obligation  of  the  United  States  under 
this  or  any  other  Act  of  Congress. 

"APPLICATION  OF  INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

"Sl-x;.  309.  The  functions  of  the  Secretary 
under  this  title  shall  be  subject  to  the  provi- 
sions of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (88  Stat.  2203;  25 
y.S.C.  450)  to  the  same  extent  as  if  per- 
formed by  the  Bureau  of  Indian  Affairs. 

"EXTBN.SION  OF  STATUTE  OF  LIMITATIONS  AND 
EXCLUSIVE  REMEDY 

"SEC.  310.  (a)  Except  as  otherwise  provided 
in  section  307,  notwithstanding  section  2415 
of  title  28,  United  States  Code,  any  action  re- 
lating to  water  rights  of  the  Tohono 
O'Odham  Nation  or  any  member  of  such  Na- 
tion biought  by  the  United  States  for.  or  on 
behalf  of.  such  Nation  or  member  of  such  Na- 
tion, or  by  such  Nation  on  its  own  behalf, 
shall  not  be  barred  if  the  complaint  is  Qled 
prior  to  January  1. 1965. 
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(b)  Exclusive  Jurisdiction  for  any  claims 
the  Tohono  O'odhajtn  Nation,  its  individ- 
members  or  the  allottees  a»cainst  the 
Ulited  States,  its  aerents  or  employees,  aris- 
in  t  out  of  the  enactment  or  implementation 
of  this  title,  is  vested  in  the  claims  court  and 
tt  !  exclusive  remedy  is  money  damages:  Pto- 
vi  ect  however.  That  this  section  does  not  cre- 
at  !  any  claims  against  the  United  States,  its 
tUf  snts  or  employees. 

RIO  r,AND  RKNKWAHhK  RKSOUHCK  ASSISTANCE 

Shx.  311.  If  a  Federal  entity  is  established 
provide  financial  assistance  to  undertake 
d  land  renewable  resources  projects  and  to 
er  ;ourage  and  assure  investment  in  the  de- 
ve  opment  of  domestic  sources  of  arid  land 
lewable  resources,  such  entity  shall  give 
fli  it  priority  to  the  needs  of  the  Nation  in 
pr  tviding  such  assistance.  Such  entity  shall 
mike  available  to  the  Nation — 

( 1 )  price  guarantees,  loan  guarantees,  or 
pif-chase  agreements; 

(2)  loans;  and 

(3)  joint  venture  projects. 

a  level  to  adequately  cultivate  a  mini- 
mum number  of  acres  as  determined  by  such 
entity  to  be  necessary  to  the  economically 

cessful  cultivation  of  arid  land  crops  and 
evel   to   contribute  significantly   to  the 
economy  of  the  Nation. 

"COOPERATIVE  FUND 

Sec.  312.  (a)  There  is  established  in  the 
Ti  iasury  of  the  United  States  a  fund  to  be 
kr  5wn  as  the  "Cooperative  Fund"  for  pur- 
po  es  of  carrying  out  the  obligations  of  the 
Se  xetary  under  sections  303,  304,  and  305  of 
tb  s  title,  including— 

(1)  operation,  maintenance,  and  repair 
CO  ts  related  to  the  deliver.y  of  water  under 
se<  tions  303.  304.  305; 

(2)  any  costs  of  acquisition  and  delivery 
of  water  from  alternative  sources  under  sec- 
tic  n  304(b)  and  305(c);  and 

<3)  any  damages  payable  by  the  Secretary 
un  ler  section  304(c)  or  305(d)  of  this  title. 

(b)(1)  The  Cooperative  Fund  shall  consist 
of  - 

(A)  amounts  appropriated  to  the  Fund 
un  ler  paragraph  (2)  of  this  subsection;  and 

(B)  S5.2SO,000  to  be  contributed  as  follows: 
(i)  S2.750,000  which  has  been  contributed 
the  State  of  Arizona; 

(ii)  (1,500,000  which  has  been  contributed 
Che  city  of  Tucson;  and 
I  ill)  $1,000,000  which  has  been  contributed 

joi  itly  by  the  Anamax  Mining  Company,  the 
Cyprus  PIMA  Mining  Company,  the  Amer- 

Smelting  and  Refining  Company,  the 
Un^iaX  Corpoi-ation.  and  the  Farmers  Invest- 

Company;  and 

(C)  interest  accruing  to  the  Fund  under 
sul  section  (a)  which  is  not  expended  as  pro- 
vi(|ed  in  subsection  (c). 

2)  There  are  hereby  authorized  to  be  ap- 
pr<|prlated  to  the  Cooperative  Fund— 

[A)  $5,250,000; 

(B)  such  sums  (up  to  $16,000,000)  which  the 
retary  determines,  by  notice  to  the  Con- 
are  necessary  to  meet  his  obligations 

unler  this  title;  and 

:C)  such  additional  sums  as  may  be  pro- 
vl(|ed  by  Act  of  Congre.ss. 

c)  Only  Interest  accruing  to  the  Coopera- 
Pund  may  be  expended.  Interest  accru- 

to  the  fund  shall,  without  further  appro- 
pri|ttion,  be  available  for  expenditure. 

d)  The  Secretory  of  the  Treasury  shall  be 
trustee  of  the  Cooperative  Fund.  It  shall 

;he  duty  of  the  Secretary  of  the  Treasury 
nvest  such  portion  of  the  Fund  as  is  not, 
his  judgment,  required  to  meet  current 
wil  lidrawals.  Such  investments  shall  be  in 
pul  lie  debt  securities  with  maturities  suit- 


able for  the  needs  of  such  Fund  and  bearing 
interest  at  rates  determined  by  the  Sec- 
retory of  the  Treasury,  toklng  into  consider- 
ation current  market  yields  on  outstanding 
marketoble  obligations  of  the  United  States 
of  comparable  maturities. 

"(e)(1)  Notwithstanding  the  provisions  of 
section  312(e),  if  no  fund.s  contributed  to  the 
Cooperative  Fund  pui-auant  to  section 
312(b)(1)(B)  (or  accrue<l  interest  thereon) 
have  been  returned  to  any  of  the  contribu- 
tors, the  Cooperative  Fund  shall  not  be  ter- 
minated: Provided  however.  That  if  the  final 
judgment  in  the  lawsuits  does  not  dismi.ss  all 
claims  against  the  defendants  named  therein 
the  Cooperative  Fund  shall  be  terminated 
and  the  Secretory  of  the  Treasury  shall  re- 
turn all  amounts  contributed  to  the  Fund 
(together  with  a  ratoble  share  of  the  remain- 
ing accrued  Interest)  to  the  respective  con- 
tributors. 

"(2)(A)  If  the  share  contributed  to  the  Co- 
operative Fund  by  the  United  Stotes  under 
section  312(b)(3)  has  been  deposited  in  the 
General  Fund  of  the  Treasury  pursuant  to 
section  312(e),  there  is  hereby  authorized  to 
be  appropriated  to  the  Cooperative  Fund  the 
amount  so  deposited  in  the  General  Fund  of 
the  Treasury,  adjusted  to  include  an  amount 
representing  the  additional  interest  which 
would  have  been  earned  by  the  Cooperative 
Fund  if  that  portion  had  not  been  deposited 
in  the  General  Fund  of  the  Treasury. 

"(B)  If  the  final  judgment  in  the  lawsuits 
does  not  dismiss  all  claims  against  the  de- 
fendants named  therein,  the  share  of  the  Co- 
operative Fund  contributed  by  the  United 
Stotes  shall  be  deposited  in  the  General 
Fund  of  the  Treasury. 

"(f)  Paymento  for  damages  arising  under 
sections  304(c)  and  305(d)  shall  not  exceed  in 
any  given  year  the  amounts  available  for  ex- 
penditure in  any  given  year  from  the  Cooper- 
ative Fund  estoblished  under  this  section.  In 
the  event  interest  accruing  to  the  Coopera- 
tive Fund  is  insufficient  in  any  given  year  to 
pay  such  damages,  the  Nation  may  seek  an 
award  of  damages  in  excess  of  payments  ac- 
tually made  by  the  Secretory  in  the  United 
Stotes  Claims  Court  under  section  1505  of 
title  28,  United  Stotes  Code:  Provided,  That 
any  funds  appropriated  by  Congress  to  pay 
damages  after  a  suit  has  been  instituted  by 
the  Nation  shall  be  an  offset  against  the 
award. 

"AMENDMENTS  TO  1980  AND  1983  AGREEMENTS 
AND  FORCE  MAJEURE 

"Sec.  313.  (a)  The  Secretary  is  authorized 
and  directed  to  amend  the  December  U.  1980 
agreement  and  the  October  11.  1983  agree- 
ment to  conform  such  agreements  to  the  pio- 
vlsions  of  this  title. 

"(b)  In  the  event  of  the  Secretory  being 
rendered  unable,  wholly  or  in  part,  by  force 
majeure  to  carry  out  his  obligations  under 
the  October  11,  1983,  agreement  or  to  make 
payments  of  the  amount  due  thereunder,  the 
obligations  thereunder  of  the  Secretory  so 
far  as  they  are  affected  by  such  force 
majeure  shall  be  suspended  during  the  con- 
tinuance of  any  inability  so  caused,  but  for 
no  longer  period,  and  such  cause  shall  so  far 
as  possible  be  remedied  with  all  reasonable 
dispatch.  The  term  'force  majeure"  as  used  in 
this  section  shall  mean  acts  of  God,  strikes, 
lock-outs,  or  other  industrial  disturbances, 
acts  of  public  enemies,  wars,  blockades,  in- 
surrections, riots,  epidemics,  landslides, 
lightning,  earthquakes,  fires,  storms,  flood 
washouto,  arreste  and  restraint  from  rulers 
and  people,  interruptions  by  government  not 
due  to  defaulto  of  the  parties,  civil  disturb- 
ances, explosions,  breakage  or  accident  to 
machinery  or  transmission  facilities.  Noth- 


ing contolned  in  this  subsection  shall  be  con- 
strued as  requiring  the  Secretory  or  the  Na- 
tion to  settle  a  strike  against  its  will. 

"SHORT  TITLE 

"This  title  may  be  cited  as  the  'Southern 
Arizona  Water  Rights  Settlement  Act".".* 


By  Mr.  EXON  (for  himself  and 
Mr.  Kerrky): 
S.  3126.  A  bill  to  extend  a  time  limi- 
tation with  respect  to  the  economic  de- 
velopment plan  of  the  Ponca  Tribe  of 
Nebraska:  to  the  Select  Committee  on 
Indian  Affairs. 

PONCA  RESTORATION  ECONOMIC  DEVBI-OPMENT 
PLAN 

•  Mr.  EXON.  Mr.  President,  I  rise 
toda,y  to  Introduce  legislation  to  make 
a  technical  amendment  to  the  Ponca 
Restoration  Act,  Public  Law  No.  101- 
484.  1(M  Stat.  1167  (1990)  (codified  at  25 
U.S.C.  sec.  983  et  seq.).  The  amendment 
simply  extends  the  period  of  time  the 
tribe  has  to  submit  an  economic  devel- 
opment plan  by  1  year. 

It  was  my  pleasure,  along  with  Sen- 
ator Kerrey,  to  introduce  the  original 
Ponca  restoration  bill  in  1989.  Section 
10  of  that  act  directs  the  Secretary  of 
the  Interior  to  establish  an  economic 
development  plan  with  the  tribe.  Sec- 
tion KKaKS)  directs  that  the  Secretary 
submit  the  economic  development  plan 
to  Congress  within  2  years  of  enact- 
ment—by October  31,  1992. 

The  amendment  would  extend  the  2- 
year  deadline  for  submission  b.y  a  year, 
and  is  necessary  because  the  Ponca  Act 
was  signed  into  law  on  October  31.  1990, 
in  the  very  early  stages  of  fiscal  year 
1991.  No  appropriations  were  provided 
to  fund  the  Ponca's  economic  develop- 
ment plan  that  year  and  the  tribe  had 
to  wait  a  full  year— until  fiscal  year 
1992— for  the  appropriation  of  its  plan- 
ning funds.  By  extending  the  submis- 
sion deadline  by  1  year,  the  tribe  and 
the  Secretary  will  be  allowed  a  full  2 
years  to  develop  and  submit  the  plan, 
in  keeping  with  the  original  intent  of 
the  Congress. 

I  applaud  the  Poncas  for  their  efforts 
to  date.  The  restoration  of  a  tribe  is 
often  exhausting  and  painstaking 
work. 

I  feel  this  amendment  would  cer- 
tainly provide  the  necessary  assistance 
to  the  Poncas  so  that  full  restoration 
is  possible.  I  urge  my  colleagues  to  sup- 
port this  bill. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3126 

lie  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  I.  EXTENSION  OF  DEADLINE  WITH  RE- 
SPECT TO  PONCA  ECONOMIC  DEVEL- 
OPMENT PLAN. 

Section  10(a)(3)  of  the  Ponca  Restoration 
Act  (25  U.S.C.  983h(a)(3))  is  amended  by  strik- 
ing "2"  and  inserting  "3".« 
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ADDITIONAL  COSPONSORS 

S.  68 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  68,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  commissioned 
officers  in  the  Armed  Forces  to  provide 
chiropractic  care,  and  to  amend  title 
37,  United  States  Code,  to  provide  spe- 
cial pay  for  chiropractic  officers  in  the 
Armed  Forces. 

S.  1312 

At  the  request  of  Mr.  Rockefellkk, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER]  was  added 
as  a  cosponsor  of  S.  1312,  a  bill  to  sus- 
pend temporarily  the  duty  on  octa- 
decyl  isocyanate. 

S.  2134 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  2134,  a  bill  to  provide  for 
the  minting  of  commemorative  coins 
to  support  the  1996  Atlanta  Centennial 
Olympic  Games  and  the  programs  of 
the  United  States  Olympic  Committee. 

S.  2181 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2181,  a  bill  to  improve  the  capac- 
ity of  rural  communities  to  respond  to 
homelessness,  to  establish  effective 
program  delivery  models  for  preven- 
tion and  remediation  of  homelessness 
in  rural  areas,  to  collect  data  on  the 
extent  and  characteristics  of  homeless- 
ness in  rural  areas,  and  for  other  pur- 
poses. 

S.  2318 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2318,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
make  technical  corrections  relating  to 
the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

S.  2387 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2387,  a  bill  to  make  appropriations  to 
begin  a  phase-in  toward  full  funding  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children  (WIC) 
and  of  Head  Start  programs,  to  expand 
the  Job  Corps  Program,  and  for  other 
purposes. 

S.  2394 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  2394,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  title  III  of 
the  Public  Health  Service  Act  to  pro- 
tect and  improve  the  availability  and 
quality  of  health  care  in  rural  areas. 
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S.  2553 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2553.  a  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  au- 
thorization for  the  Trust  Fund  under 
the  Act,  and  for  other  purposes. 

S.  2C43 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2643.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  limit  modifica- 
tion of  the  methodology  for  determin- 
ing the  amount  of  time  that  may  be 
billed  for  anesthesia  services  under 
such  title,  and  for  other  purposes. 

S.  2763 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus]  was  added  as  a  cosponsor  of  S. 
2763,  a  bill  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  intensive 
training  in  the  Japanese  language,  gov- 
ernment, politics,  and  economy. 

S.  2887 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  was  added  as  a 
cosponsor  of  S.  2887,  a  bill  to  amend 
title  IV  of  the  Social  Security  Act  to 
provide  that  the  Secretary  of  Health 
and  Human  Services  shall  enter  into  an 
agreement  with  the  Attorney  General 
of  the  United  States  to  assist  in  the  lo- 
cation of  missing  children. 

S.  2895 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2895,  a  bill  to  provide  a 
program  for  rural  development  for 
communities  and  businesses  in  the  Pa- 
cific Northwest  and  northern  Califor- 
nia, to  provide  retraining  assistance 
for  workers  in  the  Pacific  Northwest 
and  northern  California  who  have  been 
dislocated  from  the  timber  harvesting, 
log  hauling  and  transportation,  saw 
mill,  and  wood  products  industries,  to 
provide  cost  share  and  forest  manage- 
ment assistance  to  private  landowners 
in  the  Pacific  Northwest  and  northern 
California  in  order  to  ensure  the  long- 
term  supply  of  Pacific  yew  for  medici- 
nal purposes,  to  preserve  Federal  wa- 
tersheds and  late-successional  and  old- 
growth  forests  in  the  Pacific  Northwest 
and  northern  California,  to  provide 
oversight  of  national  forest  ecosystem 
management  throughout  the  United 
States,  to  provide  for  research  on  na- 
tional forest  ecosystem  management, 
and  for  other  purposes. 

S.  29W 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2986,  a  bill  to  place  cer- 
tain conditions  on  the  operation  of 
Federal  Advisory  Committees  for  na- 
tional park  system  units. 


8.  ! 


At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  3009.  a  bill  to  amend  title 
10,  United  States  Code,  to  provide  for 
the  payment  of  an  annuity  or  indem- 
nit.v  compensation  to  the  spouse  or 
former  spouse  of  a  member  of  the 
Armed  Forces  whose  eligibility  for  re- 
tired or  retainer  pa.v  is  terminated  on 
the  basis  of  misconduct  involving 
abuse  of  a  dependent,  and  for  other 
purposes. 

8.  3065 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  3065,  a  bill  to  revise  and 
extend  the  Rehabilitation  Act  of  1973. 
and  for  other  purposes. 

SENATE  CONCURRKNT  RESOLUTION  132 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 132,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  desperate  humanitarian 
crisis  in  Somalia  and  urging  the  de- 
ployment of  United  Nations  security 
guards  to  assure  that  humanitarian  re- 
lief gets  to  those  most  in  need. 

senate  resolution  325 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  South 
Dakota  [Mr.  Pressler)  were  added  as 
cosponsors  of  Senate  Resolution  326,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Government  of  the 
Yemen  Arab  Republic  should  lift  its  re- 
strictions on  Yemeni-Jews  and  allow 
them  unlimited  and  complete  emigra- 
tion and  travel. 


SENATE        RESOLUTION        328— AU- 
THORIZING       TESTIMONY        AND 
PRODUCTION  OF  DOCUMENTS 
Mr.  JOHNSTON  (for  Mr.  Mitchell. 
for  himself  and  Mr.  Dole)  submitted 
the    following    resolution:    which    was 
considered  and  agreed  to: 
S.  Res.  328 
Whereas,  in  the  case  of  Marian  Mixon  v. 
U.S.    Etepartment   of   the   Treasury,    MSPB 
Docket  No.  AT-1XXX-XX-XXXX-W-1.  pending  be- 
fore the  United  States  Merit  Systems  Pro- 
tection Boaitl,  counsel  for  the  Internal  Reve- 
nue Sei-vice  has  requested  the  testimony  of 
Anna  Mayfiefld.  an  employee  of  the  Senate  on 
the  staff  of  Senator  Thad  Cochran: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
belt 
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Kesolved.  That  Anna  MayfleUI  is  authorized 
testify  and  produce  documents  in  Marian 
KAxon  V.  U.S.  Department  of  the  Treasury. 
e:  cept  concerning  matters  for  which  a  privi- 
le  ;e  should  be  asserted. 


E  ^JERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
FISCAL  YEAR  1993 


BUMPERS  AMENDMENT  NO.  2832 

Mr.  BUMPERS  proposed  an  amend- 
pnt  to  the  bill  (H.R.  5373)  making  ap- 
opriations  for  energy  and  water  de- 
lopment  for  the  fiscal  year  ending 
sptember  30,  1993.  and  for  other  pur- 
p  >ses:  as  follows: 

3n  page  55,  striice  line  7.  and  insert  in  lieu 
tl  ereof  the  following:  "$1,460,784,000.  to  re- 
n-  lin  available  until  expended:  Provided, 
T  lat  of  this  amount,  from  funds  appro- 
pi  iated  for  the  superconducting  super 
C(  Uider.  1516,000,000  shall  be  applied  to  defi- 
cl  ;  reduction.". 
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HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  2833 

Mr.  HATFIELD  (for  himself,  Mr. 
^  rrcHELL,  Mr.  Exon,  Mr.  Levin,  Mr. 

^  ETZKNBAUM,        Mr.        KENNEDY,         Mr. 

W  ELLSTONE,  Mr.  CRANSTON,  proposed  an 
a  nendment  to  the  bill  H.R.  5373,  supra, 
ai  follows: 

3n  page  82.  strike  out  line  19  and  all  that 
fc  lows  through  page  83,  line  5,  and  insert  in 
11  u  thereof  the  following: 

5ec.  507.  (a)  Hereafter,  funds  made  avail- 
al  le  by  this  Act  or  any  other  Act  for  fiscal 
yi  ar  1993  or  for  any  other  fiscal  year  may  be 
a^  ailable  for  conducting  a  test  of  a  nuclear 
e:  plosive  device  only  if  the  conduct  of  that 
U  it  is  permitted  in  accordance  with  the  pro- 
vvions  of  this  section. 

b)  No  test  of  a  nuclear  weapon  may  be 
c(|nducted  before  July  1,  1993. 

c)  On  and  after  July  1,  1993.  a  test  of  a  nu- 
clear weapon  may  be  conducted — 

1 )  only  if— 

A)  The  President  has  submitted  the  an- 
nfal  report  required  under  subsection  (d); 

B)  90  days  have  elapsed  after  the  submit- 
uf  of  that  report  in  accordance  with  that 
3i|t>section:  and 

C)  Congress  has  not  agreed  to  a  joint  reso- 
lift.lon  described  in  subsection  (d)<3)  within 
tlfat  90-day  period;  and 

2)  only  if  the  test  is  conducted  during  the 
p4riod  covered  by  the  report. 

d)(l)  Not  later  than  March  1  of  each  year 
beginning  after  1992,  the  President  shall  sub- 

t  to  the  Committees  on  Armed  Services 
aid  Appropriations  of  the  Senate  and  the 
H  luse  of  Representatives,  in  classified  and 
ui  classified  forms,  a  report  containing  the 
fcflowlng  matters: 

A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

B)  A  plan  for  achieving  a  multilateral 
C(imprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30,  1996. 

C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
U  lited  States  stockpile  of  active  nuclear 
weapons  on  September  30.  1996. 

D)  For  each  fiscal  year  after  fiscal  year 
1^,  an  assessment  of  the  number  and  type 


of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that^- 

(t)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons: 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

<E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subpai-agraph  (C)  or  (D). 

(F)  A  plan  for  Installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C)  that  does  not  have  any  such  fea- 
ture and,  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  exceed  5  tests 
in  any  period  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-flscal  year  period  beginning  with  fis- 
cal year  1993,  that  are  necessary  in  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30,  1994.  E^ch  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated." 

(The  blank  space  being  appropriately  filled 
in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d), 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  warheads  in  which 
a  modern  safety  feature  has  been  installed 
pursuant  to  the  plan  referred  to  in  sub- 
section (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  coveretl  by  an  annual  report,  but 
only  If— 

(i)  within  the  firat  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon:  and 

(it)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion Introduced  after  the  date  on  which  the 


Congress  receives  the  certification  referrecl 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nucleai' 
weapon  covered  by  the  certification  of  the 
President  dated 

(The  blank  space  being  appropriately  filled 
in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  Pi'esident 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  undei-ground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 


BURDICK  AMENDMENT  NO.  2834 

Mr.  JOHNSTON  (for  Mr.  Burdick) 
proposed  an  amendment  to  the  bill 
H.R.  5373,  supra,  as  follows: 
On  page  52.  after  line  15,  add  the  following: 
"Sec.  .  Utilizing  processes  required  under 
the  National  Environmental  Policy  Act,  the 
Secretary  of  the  Interior  is  directed  to  con- 
duct a  formal  analysis,  by  no  later  than 
March  31,  1994,  of  alternatives  for  the  design, 
construction,  and  operation  of  the  Sykeston 
Canal  as  a  functional  replacement  for  Lone- 
tree  Reservoir,  pursuant  to  section  8(a)(1)  of 
Public  Law  89-108.  as  amended  by  the  Garri- 
son Diversion  Reformulation  Act  of  1986, 
Public  Law  99-294.  The  resulting  Definitive 
Plan  ReporfEnvironmental  Impact  State- 
ment shall  be  utilized  by  the  Secretai-y  for 
the  development  of  a  Record  of  Decision 
which  is  to  contain  the  Secretary's  rec- 
ommendation for  proceeding  with  the  final 
design  and  construction  of  the  Sykeston 
Canal,  consistent  with  the  provisions  of  the 
Gai'rison  Diversion  Reformulation  Act,  the 
National  Environmental  Policy  Act,  the  En- 
dangered Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  and  the  Boundary  Waters 
Treaty  of  1909.  For  purposes  of  this  section, 
the  Secretary  shall  take  into  account  the  re- 
sults of  studies  conducted  by  the  Secretary 
of  the  Army  with  respect  to  the  stabilization 
of  Devils  Lake.  North  Dakota." 


BUMPERS  AMENDMENT  NOS.  2835 
AND  2836 

Mr.  BUMPERS  proposed  two  amend- 
ments to  the  bill  H.R.  5373,  supra,  as 
follows: 

Amkndmknt  No.  2835 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following:  "Except  in  the 
acquisition  of  components  necessary  for  the 
Solenoidal  Detector  Collaboration  (SDC)  or 
the  Gammas,  Electrons,  and  Muons  Detector 
Collaboration  (GEM),  no  Federal  funds  ap- 
propriated to  the  Department  of  Energy  for 
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fiscal  year  1993  or  thereafter  may  be  used,  di- 
rectly or  indirectly,  to  purchase  components 
for  the  superconducting  super  collider  that 
are  manufactured  outside  the  United  States, 
except  pursuant  to  a  contract  that  was  open 
to  competitive  bidding.". 

Amendment  No.  2836 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following:  "None  of  the 
funds  made  available  by  this  Act  shall  be  ob- 
ligated for  the  superconducting  super 
collider  after  June  1.  1993,  unless  the  Presi- 
dent has  certified  to  the  Congress  that  com- 
mitments for  contributions  from  inter- 
national sources  meet  or  exceed  a  total  of 
J650.000.000  for  fiscal  years  1993,  1994,  and 
1995.  No  components  for  the  superconducting 
super  collider  purchased  with  United  States 
tax  dollars  and  manufactured  outside  the 
United  States  shall  be  counted  as  a  contribu- 
tion from  international  sources  for  the  pur- 
pose of  meeting  the  $650  million  foreign  con- 
tribution requirement." 


FEDERAL  COURTS  STUDY  COMMIT- 
TEE IMPLEMENTATION  OF  1992 

HEFLIN  AMENDMENT  NO.  2837 

Mr.  JOHNSTON  (for  Mr.  Heplin)  pro- 
posed an  amendment  to  the  bill  (S. 
1569)  to  implement  the  recommenda- 
tions of  the  Federal  Courts  Study  Com- 
mittee, and  for  other  purposes,  as  fol- 
lows: 

On  page  20,  line  25,  beginning  with  "un- 
less" strike  out  all  through  line  2  on  p6ige  21 
and  Insert  in  lieu  thereof  "if  the  council  cer- 
tifies that  sufficient  Judicial  resources  exist 
to  establish  such  a  panel,  taking  into  ac- 
count such  factors  as". 

On  page  21,  line  9,  strike  out  "Administra- 
tive Office  of  the  United  States  Courts"  and 
insert  in  lieu  thereof  "Judicial  Conference  of 
the  United  States". 

On  page  26,  line  21,  insert  "convicted  of  a 
crime"  before  "confined". 

On  page  27,  line  12,  insert  "(1)'"  before  "The 
Attorney". 

On  page  27,  line  16,  insert  "convicted  of  a 
crime"  before  "confined". 

On  page  27,  insert  between  lines  19  and  20 
the  following: 

"(2)(A)  The  Attorney  General  or  court 
shall  consider  the  following  standards  in  de- 
termining whether  or  not  administrative 
remedies  are  plain,  speedy  and  effective: 

"(i)  advisory  role  of  employees  and  in- 
mates or  representatives  of  prisoner  rights 
in  formulating  a  plan  of  administrative  rem- 
edies; 

"(ii)  maximum  time  limits  for  written  re- 
sponses to  grievances; 

"(iii)  safeguards  to  avoid  reprisals  against 
any  grievant  or  participant  in  the  resolution 
of  a  grievance;  and 

"(iv)  independent  review  of  the  disposition 
of  grievances  by  an  outside  entity. 

"(B)  If  the  Attorney  General  or  court  finds 
that  the  administrative  remedies  are  not  in 
substantial  compliance  with  the  standards 
under  subparagraph  (A),  the  State  shall 
prove  either  to  the  Attorney  General  or 
court  that  alternate  procedures  developed  by 
the  State  accomplish  the  same  objectives  of 
providing  a  plain,  speedy  and  effective  ad- 
ministrative remedy. 

On  page  27,  line  21,  insert  "or  court"  after 
"General". 

On  page  27,  line  23,  insert  "or  court"  after 
"General". 

On  page  28.  strike  out  lines  8  tlirough  13 
and  insert  in  lieu  thereof: 


Section  157(c)(1)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "A  party  shall  be  deemed  to 
consent  to  the  findings  of  fact  and  conclu- 
sions of  law  submitted  by  a  bankruptcy 
judge  unless  the  party  files  a  timely  objec- 
tion. If  a  timely  objection  is  not  filed,  the 
proposed  findings  of  fact  and  conclusions  of 
law  submitted  by  the  bankruptcy  judge  shall 
become  final  and  the  Ijankruptcy  judge  shall 
enter  an  appropriate  order  thereon.". 

On  page  35.  line  23,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  38,  line  20,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  42,  beginning  with  line  7,  strike 
out  ail  through  line  18  on  page  43  and  insert 
in  lieu  thereof  the  following: 
SEC.  303.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601)  is  amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation,"; 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  16.200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  13,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(A)  49.5  percent  shall  be  available  for 
grants  under  section  1403;  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

"(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 

On  page  53,  line  14,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  59,  line  4,  strike  out  "Claims 
Court"  and  insert  in  lieu  thereof  "Court  of 
Federal  Claims". 

On  page  70.  strike  out  lines  8  through  12 
and  insert  in  lieu  thereof  the  following: 

TITLE  XI— COURT  OF  FEDERAL  CLAIMS 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited^  the  "Court  of 
Federal  Claims  Technical' and  Procedural 
Improvements  Act  of  1992". 

SEC.  1102.  COURT  DESIGNATION. 

(a)  In  Geneual.— Chapters  7,  51.  91,  and  165 
of  title  28,  United  States  Code,  is  amended 
by- 

(1)  striking  "United  States  Claims  Court" 
each  place  it  appears  and  inserting  "United 
States  Court  of  Federal  Claims";  and 


(2)  striking  "Claims  Court"  each  place  it 
appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  ok  Law.— Reference 
in  any  other  Federal  law  or  any  document 
relating  to— 

(1)  the  "Unite<l  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims";  and 

(2)  the  "Claims  Court '  shall  be  deemed  to 
refer  to  the  "Court  of  Fetleral  Claims". 

SEC.  1103.  SOCIAL  SECURITV  A1MENDMENT& 

Section  178  of  title  28.  United  States  Cotle. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  For  the  purpose  of  construing  section 
3121(i)(5)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  3121(i)(5))  and  section  209<h)  of  the 
Social  Security  Act  (42  U.S.C.  409(h)),  the  an- 
nuity of  a  Court  of  Federal  Claims  judge  on 
senior  status  after  age  65  shall  be  deemed  to 
be  an  amount  paid  under  section  371(b)  of 
this  title  for  performing  services  under  the 
provisions  of  section  294  of  this  title.". 

SEC.  1104.  ELIGIBILITY  FOR  INSURANCE  AND  AN- 
NUITIES PROGRAMS. 

Chapter  7  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"i  179.  Insurance  and  anauitiea  progruiw 

"For  the  purpose  of  construing  the  provi- 
sions of  title  5.  a  judge  of  the  United  States 
Court  of  Federal  Claims  shall  be  deemed  to 
be  a  'judge  of  the  United  States'  as  des- 
ignated in  section  2104(a)  of  title  5.". 

SEC.  1105.  MILITARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)  In   General.— Chapter  7   of  title   28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"$180.   Military  retirement   pay  for  retired 

Judges 

"Section  371(e)  of  this  title  shall  be  appli- 
cable to  judges  of  the  United  States  Court  of 
Federal  Claims,  and  for  the  purpose  of  con- 
struing section  371(e)  of  this  title,  a  judge  of 
the  United  States  Court  of  Federal  Claims 
shall  be  deemed  to  be  a  judge  of  the  United 
States  as  defined  by  section  451  of  this 
title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"179.  Insurance  and  annuities  programs. 
"180.    Military   retirement    pay   for   retired 
judges.". 

SEC.     HOC    RECALL    OF    COURT    OF    FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.- Section  375  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ",  a  judge  of  the  Claims  Court," 
and  ",  judge  of  the  Claims  Court,"; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located."; 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
'bankruptcy  Judge'  means  a  l>aniu-uptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31. 1984.";  and 

(4)  in  subsection  (f)  by— 

(A)  striking  ",  a  judge  of  the  Claims 
Court,";  and 
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B)  striking  ".  a  commissioner  of  the  Court 
olfClaims.". 

b)  Rkcah.  ok  Rkiired  Judoks.— Section 
7S|  of  title  28.  United  States  Code,  is  amend- 
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1)  in  subsection  (a)  by  inserting  "section 
ITl  of  this  title  or  under"  after  "under":  and 

2)  in  the  second  sentence  of  subsection  (d) 
bj  striking  "civil  service". 

HOT.  LAW  CLERKS  AND  SECRETARIES. 
The  first  sentence  of  section  794  of  title  28. 
U  ited  States  Code.  Is  amended  by  inserting' 
al  er  "may  approve"  the  following:  "for  dis- 
trict judges", 

1108.  SITES  FOR  HOLDING  COURT. 

a)  In  Gbniorai,.— Section  798(a)  of  title  28. 
Ui  ited  States  Code,  is  amended  to  read  as 
follows: 

(a)  The  United  States  Court  of  Federal 
Clkims  is  authorized  to  utilize  facilities  and 
h(f  d  court  in  Washington.  District  of  Colum- 

.  and  throughout  the  United  States  (In- 
dlng  Its  territories  and  possessions)  as 
n^essary  for  compliance  with  sections  173 
ar  1  2503(c)  of  this  title.  The  facilities  of  the 
F^leral  courts,  as  well  as  other  comparable 
llitles  administered  by  the  General  Serv- 
ic4s  Administration,  shall  be  made  available 
fo  trials  and  other  proceedings  outside  of 
th  I  District  of  Columbia.". 

b)  Foreign  Country.— 

1)  REDESiGNATiON.— Subsection  (b)  of  sec- 
U(  n  798  of  title  28.  United  States  Code,  is  re- 
de lignated  as  subsection  (c). 

2)  Hearing  in  a  foreign  country.— Sec- 
ti<  n  798  of  title  28.  United  States  Code,  is 
an  ended  by  inserting  after  subsection  (a)  the 
fo  lowing: 

(b)  Upon  application  of  a  party  or  upon 
judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency 
ar  I  justice  will  he  served,  the  chief  judge 
mi  y  issue  an  order  authorizing  a  judge  of  the 
CO  irt  to  conduct  proceedings.  Including  evl- 
de  itiary  hearings  and  trials,  in  a  foreign 
CO  intry  whose  laws  do  not  prohibit  such  pro- 
ce  dings,  except  that  an  interlocutory  appeal 
rai  y  be  taken  from  such  an  order  pursuant  to 


provisions  of  section   1292(d)(2)  of  this 


tit  e.  and  the  United  States  Court  of  Appeals 
foi  the  Fedei"al  Circuit  may.  in  its  discre- 
ti<  n.  consider  the  appeal.". 

;)  Appkai.  Jurisdiction.— Section 
12!  2(d)(2)  of  title  28,  United  Sates  Code,  is 
an  ended  by  inserting  after  "When"  the  fol- 
io' 'ing:  "the  chief  judge  of  the  United  States 
Cc  irt  of  Federal  Claims  issues  an  order 
un  ler  the  provisions  of  section  798(b)  of  this 
tit  e,  or  when". 
Se  ;.  UM.  JURISDICTION. 

ectlon  6(c)  of  the  Contract  Disputes  Act 
of  978  (41  U.S.C.  605(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
gr  ph: 

(6)(A)  If  the  certification  of  a  claim  pur- 
nt  to  this  Act  is  technically  defective,  a 
cokrt  or  agency  board  of  contract  appeals 
mi  y  permit  the  certification  to  be  corrected 
at  any  time  prior  to  a  final  decision  by  the 
CO  irt  or  agency  board  of  contract  appeals 
ur  ess  the  failure  properly  to  certify  in  the 
fir  ;t  instance  was  fraudulent,  in  bad  faith,  or 
wi  h  reckless  or  grossly  negligent  disregard 
of  ;he  requirements  of  the  relevant  statutes 
or  regulations. 

(B)  If  the  contracting  officer  did  not  chal- 
lei  ge  the  validity  of  the  certification  ami 
th  court  or  agency  board  of  contract  ap- 
pe  \s  permits  the  defective  certification  to 
be  corrected  under  this  section,  interest 
sh  \\  accrue  on  the  claim  under  section  611  of 
th  3  Act  from  the  date  the  claim  was  first 
su  mltted  to  the  contracting  officer. 

(C)  This  paragraph  shall  be  effective  with 
re:  pect  to  cases  filed  with  any  court  or  agen- 


c.v  board  of  contract  appeals  under  section 
607.  608.  or  609  of  this  Act  on  or  after  the  date 
of  the  enactment  of  this  paragi'aph.". 
SEC.  II 10.  AWAROABLE  COSTS. 

Section  1919  of  title  28,  United  States  Code. 
is  amended  by— 

(1)  striking  "district  court  or"  and  insert- 
ing "di.strict  court.":  and 

(2)  inserting  after  "Ti-ade"  the  following: 
".  or  the  Court  of  Fedeml  Claims". 

SEC.  nil.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  For  the  purpose  of  construing  sections 
1821.  1915.  1920  and  1927  of  this  title,  the  Unit- 
ed States  Court  of  Federal  Claims  shall  be 
deemed  to  be  a  court  of  the  United  States.". 

SEC.    1113.   SUBPOENAS  AND  INCIDENTAL   POW- 
ERS. 

(a)  IN  GenI'IRAI..— Section  2521  of  title  28, 
United  States  Code,  is  amended  by— 

(1)  amending  the  section  heading  to  read  as 
follows: 

"§2521.  Subpoenas  and  incidental  powers"; 

(2)  inserting  "(a)'"  before  "Subpoenas  re- 
fiuiring";  and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  Its  discretion,  such  con- 
tempt of  its  authority  as — 

"(1)  misbehavior  of  any  person  in  Its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice; 

"(2)  misbehavior  of  any  of  Its  officers  in 
their  official  transactions;  or 

"(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree  or  command  as  Is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  165  of  title  28,  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

"2521.  Subpoenas  and  Incidental  powers.". 

SEC.  1113.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  Ml— EFFECTH^  DATE 
SEC.  1201.  EFFECTIVE  DATE. 

(a)  In  Genkhai,.— Except  as  otherwise  pro- 
vided in  this  Act.  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
be  effective  on  and  after  January  1.  1993. 

(b)  AvAii.ABii.iTY  OK  Apphopriation.s.— Not- 
withstanding any  provision  of  this  Act.  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 
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NOTICES  OF  HEARINGS 

SELECT  committee  ON  INDIAN  AKKAIR.S 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Tuesday,  August  4,  1992, 
beginning  at  9:30  a.m.,  in  485  Russell 


Senate  Office  Building  on  S.  2617, 
Indian  Dams  Safety  Act  of  1992. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

COMMirrBEON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Credit  will  hold  a  hearing  on  S. 
3119.  the  USDA  National  Appeals  Divi- 
sion Act  of  1992.  The  hearing  will  be 
held  on  Monday.  August  10,  1992.  at  9:30 
a.m.  in  SR^332.  Senator  Kent  Conkad 
will  preside. 

For  further  information  please  con- 
tact Suzy  Dittrich  at  224-5207. 


ADDITIONAL  STATEMENTS 


MAKING  SYRIA  ACCOUNTABLE 

•  Mr.  DeCONCINI.  Mr.  President,  I  was 
greatly  disturbed  by  the  contents  of  a 
July  28.  1992,  op  ed  the  New  York 
Times.  The  author,  David  Twersky, 
chronicled  the  friendly  relations  that 
exist  between  the  United  States  and 
Syria.  The  serious  issues  raised  in  the 
article  are  concerns  which  I  have 
shared  for  many  years. 

I  was  also  deeply  troubled  at  the  con- 
temporaneous release  of  the  latest  Am- 
nesty International  on  Syria  entitled 
"Syria:  Indefinite  Political  Imprison- 
ment." Both  point  to  the  continuing 
repressive  policies  pursued  under  the 
Assad  regime  and  the  need  for  in- 
creased vigilance  and  pressure  on  the 
part  of  the  world  community.  We  must 
continue  to  lead  the  steady  drumbeat 
for  Syria  to  respect  human  rights  and 
allow  the  most  basic  of  civil  liberties 
for  its  people. 

As  a  result  of  the  release  of  the 
American  hostages  in  Lebanon  last 
year.  President  Bush  chose  to  portray 
Syria  as  a  nation  that  is  now  entering 
the  international  community  as  a  will- 
ing, peaceful,  and  law-abiding  member. 
I  wonder  how  the  President  comes  by 
with  such  wishful  thinking.  While  he 
may  choose  to  see  the  S.vrlan  Govern- 
ment an.y  way  he  pleases,  the  realit.v  of 
the  situation  is  clear— the  government 
of  President  Hafez  al-Assad  remains  as 
uncooperative  and  terror-based  as  ever. 

Syria's  continued  occupation  of  Leb- 
anon, support  for  terrorist  groups,  and 
drug  trafficking  are  but  a  few  of  the 
atrocities  that  members  of  the  current 
administration  choose  to  overlook  as 
they,  in  Twersky's  terms,  "cozy  up  to 
Syria." 

When  I  was  in  Damascus  In  1989,  I 
presented  President  Assad  with  a  list 
of  the  names  of  political  and  religious 
prisoners— mostly  Jewish— which  I 
asked  to  be  freed  from  the  oppression 
that  they  are  forced  to  endure  at  the 
hands  of  the  Syrian  Government.  These 
people,  along  with  other  minorities  In 
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Syi'ia.  are  forced  to  abide  by  laws  in  a 
society  with  few  personal  freedoms. 
They  must  live  in  poor  conditions,  un- 
able to  leave  Syria,  even  for  travel,  or 
to  speak  freely.  As  I  expected,  I  have 
never  received  a  response  to  my  letter. 
Yet  the  terror  continues. 

This  spring',  I  wrote  to  Secretary  of 
State  James  Baker  and  discussed  pub- 
lished reports  of  druK  traffickint?  in  the 
Bekaa  Valley  actively  supported  by 
Syria's  military  through  its  de  facto 
occupation  of  Lebanon.  The  State  De- 
partment estimates  that  49  metric  tons 
of  opium  have  come  from  the  valley.  A 
story  in  the  New  Republic  stated  that, 
"Between  20  percent  and  35  percent  of 
heroin  imported  into  the  United  States 
comes  from  Syrian-occupied  Lebanon." 
And  yet  we  maintain  a  dialog  with 
Syria. 

Mr.  President,  what  more  must  Assad 
and  the  Syrian  Government  do  before 
this  administration  realizes  that  any 
form  of  cooperation  that  the  Syrians 
choose  to  offer  eventually  is  turned  to 
a  Syrian  advantage  in  consolidating 
gains  made  elsewhere.  I  sincerely 
hope — for  the  sake  of  a  real  peace  in 
the  Middle  East— that  the  Bush  admin- 
istration wakes  up  before  it  is  too  late. 
I  ask  that  a  copy  of  the  July  29,  1992, 
opinion  piece  from  the  New  York 
Times,  entitled  "The  Risks  of  Cozying 
Up  to  Syria,"  be  printed  in  the  Record 
at  this  point. 
The  article  follows: 

Thk  Risks  OF  Cozy  iNG  Up  TO  Syria 
(By  David  Twersky) 
When  will  Congress  focus  a  spotlight  on 
the  Administration's  crazy  tilt  toward 
Syria?  Senate  hearings  into  the  seamy  un- 
derside of  U.S.-Syrian  ties,  set  for  this  week, 
have  been  postponed  because  of  concern  that 
Damascus  might  cut  off  the  emigration  of 
Syrian  Jews. 

This  delay,  which  came  after  Jewish 
groups  urged  Senator  John  Kerry  to  hold  off 
until  more  Jews  leave  Syria,  means  Syrian 
Jews  are  being  held  hostage,  to  guarantee 
Congressional  silence  about  the  U.S.-Syrian 
relationship.  This  reflects  the  hoUowness  of 
Syrian  moderation. 

Concern  about  Jews  remaining  in  Syria  is 
understandable.  But  if  we  are  to  avoid  disas- 
ter, the  Congressional  inquiry  into  accu.sa- 
tions  of  Syrian  involvement  in  terrorism  and 
drug  trafficking  and  into  Syria's  arms  build- 
up should  go  forward.  The  Bush  Administra- 
tion is  making  the  same  mistake  it  made 
with  Iraq  in  the  late  1980's.  In  both  cases,  the 
Administration  decided  that  a  brutal  dicta- 
torship was  crucial  to  peace'  efforts.  The  U.S. 
looked  the  other  way  as  Saddam  Husfsein 
harbored  terrori.sts  and  built  a  huge  aise- 
nal— as  President  Hafez  al-Assad  of  Syria  is 
doing  now. 

Washington's  see-no-evil  approach  Is  aimed 
at  securing  and  sustaining  Syrian  support 
for  U.S.  policies  in  the  Mideast.  This  support 
contributed  to  the  anti-Iraq  front,  the  peace 
process  and  to  Syria's  decision  to  allow  a 
controlled  exodus  of  its  Jewish  population. 
This  has  been  accomplished  without  the  U.S. 
removing  Syria  from  the  State  Department 
list  of  terrorism-sponsoring  states.  (Taking 
Iraq  off  the  list  in  the  early  80's  was  the  big- 
gest error  in  U.S.  policy  toward  Baghdad.) 

But  nothing  has  come  free.  Evidence  of 
U.S.  complicity  or  disinterest  in  Syria's  drug 


trafficking,  ten-orism  and  expansionism  is 
mounting.  State  Department  officials  have 
described  Syrian  missile  acquisitions  as  "de- 
fensive" and  equivocated  about  the  narcotics 
problem.  When  the  Justice  Department  in- 
dicted two  Libyans  for  the  Pan  Am  103  bomb- 
ing, Mr.  Bush  appeai'e<l  overanxious  to  let 
the  Syria  off  the  hook,  declaring  that  it  had 
received  "a  bum  rap."  Congressional  inve.s- 
tigatore  say  the  Drug  Enforcement  Adminis- 
tration has  not  cooperated  with  inquiries 
into  Syria's  ties  to  narcotics  trafficking. 

With  the  postponement  of  hearings,  the 
Senate  investigators  will  have  to  wait  to  ex- 
plore the  following  reports  and  accusations, 
among  others: 

High-level  Syrians  involved  In  narco-ter- 
rorism  visited  Washington  last  fall,  and  two 
Syrian  generals  were  given  a  tour  of  D.E.A. 
facilities  last  year.  The  secret  visitors  were 
said  to  have  Included  Yussef  Haider,  a  man 
with  links  to  drugs  and  terrorism,  and  Mo- 
hammed Machlauf,  his  business  partner  and 
Mr.  Assad's  brother-in-law. 

A  Senate  staffer  said  the  F.B.I,  told  her 
someone  named  Haider  was  here  last  year  at 
the  time  in  question— just  as  the  Adminis- 
tration was  seeking  to  negotiate  the  release 
of  hostages  in  Syrian-occupied  territory  in 
Lebanon  and  to  persuade  Damascus  to  at- 
tend the  peace  talks. 

There  is  evidence  of  Syrian  involvement  in 
Lebanese  heroin  trafficking  and  terrorism, 
and  questions  about  Syria's  possible  links  to 
the  Pan  Am  103  bombing  are  unresolved. 
Senate  investigators  are  looking  at  docu- 
ments, including  letters  of  transit  purport- 
edly sold  to  drug  dealers  by  Syria's  Defense 
Minister. 

•  Pentagon  and  Congressional  experts  com- 
plain that  the  State  Department  has  refused 
to  confront  Syria  on  its  purchases  of  ballis- 
tic missiles.  Syria  has  spent  most  of  the  $2 
billion  in  grants  it  received  from  the  Saudis 
on  weapons,  including  Scud-C  missiles  from 
North  Korea  and  M-9  missile  equipment  from 
China. 

It  is  bad  for  America,  and  for  the  Syrian 
Jews  the  U.S.  helped  set  free,  to  let  these 
and  other  questions  go  unasked.* 


AFTER  THE  FIRE:  AN  NABJ 
JOURNAL  SPECIAL  REPORT 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  significant  publications  to  give 
insights  into  the  Los  Angeles  riots  fol- 
lowing the  acquittal  of  Rodney  King  is 
the  NABJ  Journal,  the  official  publica- 
tion of  the  National  Association  of 
Black  Journalists. 

To  the  credit  of  the  publication,  they 
not  only  printed  reactions  from  black 
journalists,  but  also  an  article  by  Mrs. 
Kapson  Yim  Lee,  the  editor  of  the 
Korea  Times,  published  in  Los  Angeles. 

The  other  two  articles  are  by  Sylves- 
ter Monroe,  an  African-American  who 
reports  for  Time  magazine  from  Los 
Angeles,  who  tells  his  immediate  reac- 
tion to  the  unbelievable  verdict  in  the 
Rodney  King  situation:  and  comments 
by  Bryan  Jenkins,  a  reporter  for 
KCOP-TV,  the  only  African-American 
who  covered  the  entire  Rodney  King 
trial. 

Everyone  will  not  agree  with  every 
detail  by  these  reporters,  but  they  give 
insights  into  what  is  happening  in  our 
society  and,  I  believe,  important  in- 
sights. 


We  look  with  wonderment  and  sad- 
ness as  Bosnia  is  caught  in  the  midst  of 
ethnic  turmoil,  as  is  too  much  of  East- 
ern Europe  and  parts  of  Africa,  but  we 
need  to  reach  out  to  one  another  with 
greater  underetanding  in  our  own  coun- 
try also. 

As  one  who  was  involved  in  the  civil 
rights  struggle  a  few  decades  ago,  it 
was  exciting  to  see  this  Nation  move 
ahead,  and  we  did  move  ahead.  Some 
have  forgotten  that. 

But  it  is  also  true  that  in  the  last  12 
years,  in  large  part  because  of  insensi- 
tive national  leadership,  not  only  have 
we  failed  to  achieve  greater  progress,  I 
believe  that  history  will  record  that  we 
have  slipped  in  moving  toward  greater 
understanding  of  one  another. 

I  learned  of  the  Rodney  King  verdict 
when  my  wife  and  I  encountered  Sen- 
ator Frank  Lautenbbrg  on  the  street, 
and  he  told  us  that  he  had  just  heard 
that  the  officers  were  acquitted.  He 
said  it  with  a  sense  of  great  regret, 
that  such  an  injustice  could  occur.  I 
immediately  responded,  "There  will  be 
riots."  And  my  wife  said,  "I  almost  feel 
like  rioting  myself." 

We    were    three    whites    bemoaning 
what  had  happened.  While  all  three  of 
us  have  been  in  the  fight  for  greater 
justice,  we  have  not  experienced  what 
many   black   Americans   have   experi- 
enced, and  we  could  only  imagine,  at 
that  point,  what  their  reaction  might 
be.  The  NABJ  Journal  account  by  these 
three  journalists  is  well  worth  reading. 
I  ask  that  the  three  articles  that  I 
have   referred   to   be   placed   into   the 
Record  at  this  point. 
The  articles  follow: 
Media  Ignored  Korean  Side  of  Story 
(By  Kapson  Yim  Lee) 
I  was  born  in  Seoul,  Korea.  I  came  to  the 
United  States  20  years  ago,  and  have  lived  in 
Los  Angeles  ever  since.  My  husband  used  to 
own  a  market  in  central  Los  Angeles.  I  have 
a  son  in  college,  whose  heroes  are  African 
American  leaders  such  as  Malcolm  X  and 
Spike  Lee. 

I  have  felt  a  tremendous  empathy  for  the 
plight  of  Korean  merchants  as  I  edited  sto- 
ries for  my  newspaper.  The  Korea  Times, 
concerning  conflicts  between  the  two  minor- 
ity groups— Koreans  and  blacks. 

On  the  morning  after  the  Rodney  King  ver- 
dicts. I  saw  a  building  burning  just  two 
blocks  from  our  newspaper  office.  Along  with 
other  reporters  and  editors,  I  went  outside 
and  helplessly  watched  the  black  smoke  bil- 
lowing over  the  roofs. 

Then  I  saw  a  young  black  male  motorist — 
my  son's  age— slowing  down  alongside  the 
curb.  Shaking  his  fist,  he  yelled  at  us,  "We 
gonna  kill  you,  kill  all  of  you!" 

Like  a  frightened  chicken,  I  huiried  back 
to  my  office.  Yes.  I  was  scared,  scared  to 
death. 

I  had  never  been  so  scared  since  the  out- 
break of  the  Korean  War. 

I  believe  the  anger  of  the  black  motorist 
and  his  hostility  toward  me — toward  all  Ko- 
reans—Is a  creation  of  the  mainstream 
media. 

Before  Korean  Americans  and  African 
Americans  bad  a  chance  to  get  to  know  each 
other— to  learn  each  other's  culture  and  his- 
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t  i-y— the  media  hail  pitted  the  two  minorl- 
t  ;s  aRainst  each  other. 

They  did  this  by  denyiiiK  Korean  mer- 
c  lants  their  humanity. 

They  repeatedly  gave  simplistic,  .sensa- 
t  jnal  and  unbalanced  coverage. 

Two  examples  come  to  my  mind:  news  sto- 
ri  }s  consistently  equated  the  Soon  Ju  Du 
ci  se  with  the  Rodney  King-  verdicts.  While 
tl  e  African  American  side  of  the  story  was 
g  ven.  the  Korean  side  was  not  covered. 

Latasha  Harlins  was  a  15-year-old  African 
A  nerican  girl  who  was  shot  and  killed  by 
K  >rean  American  merchant  Soon  Ja  Du, 
0  mer  of  the  Empire  Liquor  Store. 

Mmost  every  article  that  <lealt  with  Ko- 
n  m-black  tension  stated  that  Soon  Ja  Du 
si  ot  and  killed  a  15-year-old  black  girl  in  a 
d:  ipute  over  a  $1.79  orange  juice  and  that 
J  dge  Joyce  A.  Karlin  gave  her  a  five-year 
pi  Dbation. 

What  those  articles  left  out  was  the  fact 
tl  at  for  many  months  before  the  incident. 
g:  ng  members  terrorized  the  Du  family  with 
st  oplifting,  vandalism  and  brutal  physical 
fc  -ce. 

Mrs.  Du  grabbed  the  gun  after  she  was 
pi  nched  four  times  by  Latasha  Harlins  and 
k  ocked  to  the  ground  twice. 

fudge  Karlin  sentenced  Mrs.  Du  to  a  five- 
yi  ar  probation  and  community  service  be- 
ci  use  she  took  into  account  the  total  picture 
&i  d  believed  that  Mrs.  Du  acted  in  self-de- 
fe  ise. 

3ne  may  agree  or  disagree  with  the  judge's 
n  ling.  But  it  is  outrageous  that  all  the  sto- 
ri  IS  have  consistently  left  out  the  other  im- 
p<  rtant  facts  that  drove  the  Korean  woman 
tc  do  what  she  did. 

The  Du  case  is  also  not  a  race-related  one. 
It  is  one  of  the  countless  homicides  that 
tc  3k  place  in  Los  Angeles,  where  more  than 

50  different  languages  are  spoken. 

^ourt  records  show  that  there  was  no  evi- 
d<  nee  of  racism.  Even  the  Harlins  family 
se  d  that  the  shooting  was  not  racially  moti- 
vs  ted. 

f et,  news  stories  or  the  TV  coverage  I  have 
w  tched.  singled  out  Mrs.  Du  as  a  Korean. 
T  ey  don't  do  that  with  other  races. 

^BC-TV's  Nightllne  of  May  1  clearly  typi- 
fli  d  how  casually  the  powerful  networks  in- 
fli  me  the  crisis  when  countless  Koreans  and 
bl  kcks  are  victimized  by  looting  and  burn- 
in  r. 

still  cannot  believe  how  Ted  Koppel— 
w  t,h  his  prominence  and  stature— violated 
tY  i  basic  principle  of  journalism  of  balanced 
cc  /erage.  In  discussing  black-Korean  ten- 
si  n,  he  invited  only  African  American  lead- 
er 1  and  encouraged  them  to  criticize  Korean 
A  lerican  merchants  without  any  Korean 
pi  isent. 

f  I  were  a  young  black  man  reading  the 
Li  s  Angeles  Times  and  watching  television 
pi  )grams  such  as  Ted  Koppel's  I'd  feel  en- 
ra  red.  too. 

iend  a  loud  message  to  the  mainstream 
m  (dla,  especially  the  Los  Angeles  Times  and 
te  evision  stations  in  Los  Angeles,  to  become 
re  tponsible  citizens  of  the  multicultural 
cc  fnmunity. 

These  powerful  institutions  must  have  re- 
pc  rters  and  editors  who  are  linguistically 
ai  d  culturally  competent  to  cover  race  rela- 
ti  ins. 

Fust  because  Korean  immigrants  do  not 

51  !ak  English  well  should  not  mean  that 
t^  iir  views  should  be  left  out. 

["he  media  must  become  responsible  citi- 
ze  IS  of  this  nation  by  drawing  a  sensible  pol- 
io '  in  training  their  staff  members  and  to 
St  >p  compounding  racial  tensions. 


I  Wantki)  to  Smack  Somkbody  Whitk 
(By  Sylvester  Monroe) 

My  fii^st  reaction  to  the  not-guilty  verdicts 
ending  the  trial  of  four  Los  Annies  police  of- 
ficers charged  with  the  videotaped  beating  of 
Rodney  King  was  overwhelming  sadness.  It 
was  followed  immediately  by  a  sick  feeling 
in  the  pit  of  my  stomach,  as  if  something  in- 
side me  was  dying.  But  huddled  around  the 
television  in  the  Time  bureau  with  a  dozen 
or  so  of  my  colleagues  and  friends— all  but 
one  of  them  white— the  sickness  quickly 
turned  to  anger. 

I  am  not  a  violent  man,  and  I  have  never 
intentionally  hurt  anyone,  but  every  time  I 
heard  the  words,  "Not  guilty!"  repeated  in 
that  unbelieved  legal  litany,  a  part  of  me 
wanted  to  turn  around  and  smack  somebody 
white.  It  wasn't  that  I  was  surprised  by  the 
verdicts.  Stunned  maybe,  but  not  surprised. 
Like  many  other  African  Americans  I  have 
expected  the  worst,  while  hoping  against 
hope  that  I  would  be  wrong.  Like  so  many 
others,  I  wanted  to  believe  that  this  time  the 
system  would  work  for  us.  But  each  time  the 
bailiff  read   he   words   "Not  guilty!"   what 

echoed  back  inside  my  head  " k  Niggers!" 

And  once  again,  I  knaw  that  the  system  had 
failed  black  people. 

I  also  knew  that  once  again  I  would  have 
to  take  to  the  streets  and  try  to  make  sense 
of  something  quite  senseless.  I  would  have  to 
set  aside  my  own  feelings  to  report  on  the 
feelings  of  othei-s.  And  as  I  contemplated  it, 
my  anger,  which  had  been  sickness  and  sad- 
ness, was  transformed  yet  again  into  frustra- 
tion. 

The  frustration  began  to  build  as  my  white 
colleagues  began  approaching  me  to  say  how 
'ashamed'  they  felt  over  the  verdicts.  What  I 
had  wanted  to  say  to  them  was  "You  should 
be!"  But  just  as  I  had  controlled  the  urge  to 
strike  them  physically.  I  also  knew  that  I 
could  not  assualt  them  verbally  either. 

My  frustration  increased  as  I  headed  to 
South  Central  L.A.  and  saw  angry  people 
flooding  the  streets,  marching  and  carrying 
signs  that  read.  "It's  a  white  man's  world," 
and  "No  justice,  no  peace."  It  increased  as  I 
watched  their  anger  build  to  rage  and  the 
first  bricks  and  bottles  being  thrown  at  pass- 
ing white  motorists.  It  grew  even  larger, 
when  I  saw  a  young  black  man  shouting  at  a 
line  of  mostly  white  police  officers  pushing 
him  and  seveml  other  people  back  from  a 
burning  building. 

In  Court,  I  Hkm)  Back  Rack 
(By  Bryan  Jenkins) 

The  day  of  the  verdict,  I  was  set  up  to  do 
a  "live  cut-in,"  Interrupting  our  station's 
programming  for  a  special  report  on  the 
jury's  decision  regarding  the  four  police  offi- 
cers charged  in  the  Rodney  King  beating. 

The  Simi  Valley  courthouse  was  a  beehive 
of  activity.  Hoards  of  television,  radio  and 
print  journalists  were  settling  into  their 
spots  some  in  front  of  TV  court  monitoi's  up- 
stairs in  the  media  room,  others  downstairs 
in  front  of  the  Simi  Valley  courthouse  with 
a  crowd  of  about  100  onlookers. 

Imagine  the  silencing  effect  of  dropping  a 
cover  over  a  bird  in  a  cage.  That's  the  kind 
of  hush  that  dropped  over  the  entire  court- 
house when  the  judge  walked  into  that  Simi 
Valley  courtroom  at  3:15,  the  afternoon  of 
April  29. 

"Timothy  Wind,  not  guilty  .  .  .  Theadore 
Briseno,  not  guilty  .  .  .  Stacy  Koon,  not 
guilty  .  .  .  Laurence  Powell,  not  guilty  .  .  ." 

My  ears  heard  but  my  mind  kept  saying 
"It's  just  a  bad  dream,  wake  up!"  The  final- 
ity of  the  verdicts  began  to  register  when  I 


saw  the  officers  hugging  their  attorneys  on 
the  court  monitor.  I  froze.  I  was  like  every 
drop  of  blood  drained  from  my  body.  Every 
nerve  ending  went  dead.  What  seemed  like  an 
eternity  were  only  seconds  that  passed  be- 
fore a  voice  in  my  earpiece  yelled  out, 
"We're  coming  to  .vou  in  30  seconds."  In  my 
34  years  on  this  Earth,  one  of  the  hardest 
things  I  have  ever  had  to  do  came  at  that 
moment.  To  have  to  fight  tears  at  the  height 
of  pei-sonal  rage  and  deliver  an  objective 
analy.sis  of  what  had  occurred. 

During  the  seven-week  trial,  my  father 
kept  telling  me  the  officers  were  going  to  go 
free,  no  matter  how  damaging  the  evidence 
seemed  to  be.  I  thought  to  myself,  I  can  un- 
dei'stand  that  his  perspective  was  shaped  by 
the  overt  racism  he  grew  up  with  as  a  child 
of  the  Jim  Crow  era. 

To  be  honest,  my  own  experience  growing 
up  in  Los  Angeles  was  pockmarked  with  run- 
ins  with  Los  Angeles  Police  Department  offi- 
cers. I  never  committed  a  crime,  but  I  can 
recall  several  occasions  where  I  was  stopped, 
forced  to  He  on  the  gi'ound — shotgun  to  the 
back  of  my  head— for  driving  the  wrong  kind 
of  car.  being  in  the  wrong  neighborhood,  or 
supposedly  matching  the  description  of  some 
suspect. 

Yet.  I  kept  telling  my  father  (and  tried  to 
convince  myself)  that  "This  is  1992!  "  In  an 
age  where  even  white  folks  complained  about 
police  abuse,  here  was  an  incident  captured 
on  videotape,  so  ugly,  so  vicious,  that  it 
shocked  the  entire  nation.  Drawing  outrage 
from  President  Bush  himself.  How  could 
these  four  officers  defend  what  appeared  to 
be  so  blatantly  cruel  and  unjust? 

That  in  mind.  I  told  my  father.  "The  evi- 
dence is  overwhelming  and  the  jury  can't  ig- 
nore it.  You'll  see." 

What  I  saw  during  the  seven-week  trial: 
Rodney  King's  criminal  background  flaunted 
before  the  jury  'while  the  officers'  records 
were  largely  kept  secret.  Two  of  the  officers 
had  been  subjects  of  prior  complaints  of 
abuse.  Laurence  Powell,  who  wielded  his 
baton  most  prominently  on  the  video-tape, 
had  been  incriminated  that  night  by  a  police 
dispatcher.  Transcripts  revealed  the  dis- 
patcher had  chastised  Powell  about  previous 
episodes  of  abuse.  The  jury  was  not  allowed 
to  hear  that. 

I  listened  as  each  officer  who  took  the 
stand  tried  to  defend  the  others,  remember- 
ing vividly  the  details  that  would  help  their 
brothei-s  and  conveniently  forgetting  the 
specifics  that  could  hurt  them.  At  points, 
the  videotape  would  seem  to  prove  that  some 
of  the  officers  were  lying. 

Officei-  Theodore  Briseno,  one  of  the  four 
charged  who  testified  that  the  other  three 
were  out  of  control,  was  characterized  by  the 
othei-s  as  an  opportunist  trying  to  save  his 
own  neck.  His  rookie  partner,  who  supported 
his  testimony,  was  described  by  othei'  offi- 
cers as  too  green  to  have  an  opinion. 

I  watched  the  LAPD  commander,  who 
helped  write  the  department's  use-of-force 
policy,  testify  that  the  beating  was  totally 
unjustified.  And  I  listened  as  thi-ee  so-called 
experts,  of  lesser  lunk  within  the  depart- 
ment, told  the  jury  that  every  blow  was  by 
the  book. 

The  two  California  highway  patrol  officers 
at  the  scene  told  the  jury  of  their  shock  at 
seeing  what  they  called  an  unprovoked  at- 
tack on  King.  Nurses  who  treated  Rodney 
King  after  the  beating  testified  on  how  offi- 
cers joked  about  King  playing  hardball  and 
losing. 

Prosecutors  hammered  away  at  alleged 
racism  on  the  part  of  Officer  Powell,  point 
out  his  reference  to  a  call  involving  a  black 
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family  as  quote  "somethinK:  out  of  'Gorillas 
in  the  Mist'."  (To  this  day.  Powell  has  re- 
fused to  explain  to  me  what  he  meant  by 
that  remark,  except  to  say  that  it  was  not 
moist. ) 

I  sat  in  disbelief  as  defense  attorneys  ar- 
gued that  we  were  all  deceived  by  the  video- 
tape of  the  beatinR.  that  in  fact  Rodney  Kins 
was  in  control  of  the  situation.  That  a 
frame-by-frame  analysis  of  the  videotape 
would  show  the  officers  were  actually  re- 
sponding to  acts  of  aRwression  on  the  part  of 
King.  Yes,  so-called  use-of-force  experts 
would  say.  King  was  even  aggressive  at 
points  when  he  was  seen  backing  away  with 
his  hands  over  his  face  and  when  he  was 
lying  face  down  on  the  ground. 

Given  all  that  had  been  said  during  the 
trial.  I  was  still  convinced  that  any  12  peo- 
ple, black  or  white,  would  let  their  own  eyes 
be  the  final  decider  of  truth. 

My  father  said  the  truth  was  that  10 
whites,  one  Latino  and  one  Filipino  were  not 
going  to  send  four  white  minions  of  the  law 
to  jail  for  beating  up  a  black  ex-con,  even  if 
they'd  seen  it  happen  right  in  front  of  them. 
As  much  as  I  wanted  to  believe  that  the 
times  and  the  society  that  made  him  feel 
that  way  had  changed.  It  hurt  me  to  my 
heart  to  discover  I  was  wrong  and  he  was 
right.* 


BLUE  CROSS/BLUE  SHIELD:  A 
WISCONSIN  SUCCESS  STORY 

•  Mr.  KOHL.  Mr.  President,  as  a  mem- 
ber of  the  Government  Affairs  Perma- 
nent Subcommittee  on  Investigations. 
I  fully  support  Chairman  Nunn's  exam- 
ination of  fraud  and  inefficiency  within 
the  Blue  Cross/Blue  Shield  system.  The 
recent  failure  of  West  Virginia's  Blue 
Cross/Blue  Shield  plan  merits  our  most 
concerted  investigation.  We  must  pre- 
vent further  mishaps. 

In  order  to  ensure  the  health  of  these 
insurance  companies,  however,  we 
must  do  more  than  highlight  what  has 
gone  wrong.  I  think  we  should  also 
look  at  what  has  been  done  right. 
There  are  several  Blue  Cross/Blue 
Shield  companies  with  exemplary 
records.  If  we  want  to  improve  the  sys- 
tem, we  should  try  to  emulate  the  suc- 
cessful participants. 

Blue  Cross/Blue  Shield  of  Wisconsin 
is  noteworthy.  In  an  independent  study 
by  the  Weiss  Research  Co.,  Wisconsin 
was  given  a  high  rating  relative  to 
other  Blue  Cross/Blue  Shield  plans. 

Wisconsin's  plan  does  not  display  the 
warning  signs  of  a  weak  company.  Its 
investment  portfolio  is  sound  and  con- 
servative. Its  subsidiaries  are  finan- 
cially successful  and  fully  accountable 
to  the  appropriate  oversight  agencies. 
Its  board  of  directors  is  comprised  al- 
most entirely  of  outsidei*s,  with  the  ex- 
ception of  one  member. 

Along  with  possessing  these  essential 
ingredients  of  a  strong  insurance  com- 
pany. Blue  Cross/Blue  Shield  United  of 
Wisconsin  goes  even  farther:  it  is  an 
outstanding  corporate  citizen.  It  has 
made  a  commitment  to  provide  jobs  in 
Milwaukee's  central  city  and  to 
confront  disproportionate  unemploy- 
ment in  the  minorit,y  community.  A  re- 


cent Milwaukee  Journal  article  noted 
that  the  company  has  the  second  larg- 
est percentage  of  minority  employees 
among  large  Milwaukee  emplo.yers. 

Wisconsin  State  law  contributes  to 
the  solid  record  of  our  Blue  Cross/Blue 
Shield  plan.  In  the  early  1970's,  the 
State  legislature  extended  insurance 
statutes  to  the  Plan.  Many  States  treat 
Blue  Cross/Blue  Shield  plans  dif- 
ferently from  private  insurance  compa- 
nies. Also,  unlike  some  other  States. 
Wisconsin  law  gives  its  commission  of 
insui'ance  regulatory  power  over  the 
plan's  subsidiaries.  Wisconsin  has  a 
strong  track  record  of  effective,  effi- 
cient insurance  regulation. 

Mr.  President,  I  believe  the  Perma- 
nent Subcommittee  on  Investigations 
will  help  to  close  the  book  on  Blue 
Cross/Blue  Shield  failures.  In  the  fu- 
ture. I  hope  we  will  see  more  success 
stories  like  Wisconsin's.* 


THE  CASE  OF  THE  MISSING  BLACK 

JUDGES 
•  Mr.  SIMON.  Mr.  President,  the  dis- 
tinguished senior  judge  of  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit, 
the  former  chief  judge  of  that  circuit, 
recently  spoke  to  the  National  Bar  As- 
sociation in  St.  Louis,  and  part  of  his 
remarks  appeared  on  the  op-ed  page  of 
the  New  York  Times. 

His  article  focuses  on  the  lack  of  Af- 
rican-American judicial  nominees.  I 
would  add  that  President  Bush  has  not 
nominated  a  single  Asian-American  for 
any  Federal  judgeship.  He  is  the  first 
President  in  30  years  not  to  do  so. 

Judge  Higginbotham  has  a  reputa- 
tion of  both  candor  and  sensitivity,  and 
his  statement  shows,  once  again,  that 
we're  not  doing  what  we  should  as  a 
free  people  to  demonstrate  that  the  di- 
versity of  our  people  is  reflected  in  our 
institutions. 

I  ask  to  insert  his  excellent  state- 
ment into  the  Record  at  this  point. 

The  article  follows: 

[From  the  New  York  Times.  July  29.  1992] 

The  Case  of  thk  Mi.ssing  Black  Juixjks 
(By  A.  Leon  Higginbotham) 

PHii,Ar)Ki,i'HiA.— Suppose  someone  wanted 
to  steal  back  past  achievements,  rein  in 
present  gains  and  cut  off  future  expectations 
among  African-Americans  about  participa- 
tion in  the  judicial  process.  That  person 
would  have  found  it  difficult  to  devise  a  bet- 
ter plan  than  nominating  Clarence  Thomas 
to  the  Supreme  Court  while  decreasing  the 
number  of  African-American  judges  on  the 
Federal  bench. 

The  confiimation  of  Clarence  Thomas 
forced  the  nation  to  pay  attention  to  many 
issues,  from  the  Senate's  role  in  confirming 
Supreme  Court  Justices  to  sexual  harass- 
ment of  women  in  the  workforce.  But  the 
Thomas  confirmation  proceedings  diverted 
our  attention  from  one  vital  issue:  Thanks 
to  Presidents  Ronald  Reagan  and  George 
Bush,  African-American  judges  on  the  Unit- 
ed States  Courts  of  Appeals  have  been  turned 
into  an  endangered  species  and  are  now  on 
the  edge  of  extinction. 

For  more  than  99  percent  of  Federal  liti- 
gants, the  13  Courts  of  Appeals  are  effec- 


tively the  courts  of  last  resort.  Last  term, 
the  Supreme  Court  heard  slightly  more  than 
100  cases.  In  the  same  period,  the  Courts  of 
Appeals  decideil  41.000  cases;  in  addition, 
they  had  32.000  cases  pending  on  their  dock- 
ets at  the  end  of  the  year. 

For  145  years,  the  Fedei-al  courts  in  the 
continental  United  States— the  Supreme 
Court,  Courts  of  Appeals  and  District 
Courts— were  entirely  made  up  of  white 
males.  The  fii'st  woman.  Florence  Allen,  was 
appointetl  by  Franklin  D.  Roosevelt,  in  1934, 
and  the  first  African-American,  William  H. 
Hastie.  in  1949.  by  Harry  S  Truman. 

During  his  eight  years  in  office.  Dwight  D. 
Eisenhower,  however,  did  not  appoint  a  sin- 
gle African-American  to  any  Federal  coui-t 
in  the  continental  U.S.  As  for  the  Courts  of 
Appeals,  John  F.  Kennedy  appointed  one  Af- 
rican-American. Thurgood  Marshall,  and 
Lyndon  B.  Johnson  appointed  two. 
Spottswood  W.  Robinson  3d  and  Wade  H. 
McCree  Jr.  Neither  Richard  Nixon  nor  Ger- 
ald R.  Ford  appointed  any  African-Ameri- 
cans to  the  Courts  of  Appeals. 

Presidents  Nixon  and  Ford  did  appoint  a 
total  of  nine  African-Americans  to  the  Dis- 
trict Courts.  President  Reagan  appointed  six, 
and  President  Bush  has  appointed  nine.  By 
contrast.  Jimmy  Carter  appointed  28  to 
these  same  courts.  He  appointed  more  Afri- 
can-Americans in  four  years  than  Presidents 
Nixon.  Ford.  Reagan  and  Bush  combined  ap- 
pointed in  the  course  of  nearly  20  years. 

President  Carter  also  took  significant 
steps  in  his  appointments  to  the  Courts  of 
Appeals.  When  he  became  President  in  19T7, 
there  were  only  two  African-American 
Judges  on  the  Courts  of  Appeals.  In  four 
years  in  office,  he  appointed  nine,  including 
the  first  African-American  woman,  Amalya 
L.  Kearse.  Their  presence  made  the  Federal 
judiciary  far  stronger  than  it  otherwise 
would  have  been. 

Moreover,  to  the  extent  that  the  appoint- 
ment of  judges  is  a  barometer  of  a  Presi- 
dent's feelings  about  placing  historically  ex- 
cluded groups  In  positions  of  power.  Jimmy 
Carter  showed  that  he  had  complete  con- 
fidence in  African-Americans. 

President  Reagan  apparently  felt  other- 
wise and  President  Bush  apparently  does, 
too.  On  taking  office,  they  both  asserted 
that  they  wanted  a  far  more  "conservative" 
Federal  court  system.  In  that,  they  have  suc- 
cesded  admirably.  But  in  the  process  they 
have  turned  the  Courts  of  Appeals  into  what 
Judge  Stephen  Reinhardt  of  the  Court  of  Ap- 
peals for  the  Ninth  Circuit  has  called  "a 
symbol  of  white  power." 

In  eight  years  of  office,  out  of  a  total  of  83 
appellate  appointments.  Ronald  Reagan 
found  only  one  African-American  whom  he 
deemed  worthy  of  appointment.  Lawrence  W. 
Pierce.  President  Bush's  record  is  just  as 
abysmal.  Of  his  32  appointments  to  the 
Courts  of  Appeals,  he  also  has  been  able  to 
locate  only  one  African-American  he  consid- 
ei-ed  qualified  to  serve:  Justice  Clarence 
Thomas. 

Since  Justice  Thomas  moved  from  the 
Court  of  Appeals  to  the  Supreme  Court,  no 
African-Americans  appointed  by  President 
Bush  remain  on  the  Courts  of  Appeals.  As 
Judge  Reinhardt  has  said:  "In  President 
Bush's  view.  Clarence  Thomas  is  apparently 
all  there  is  out  there.  Clarence  Thomas  is 
black  America  to  our  President." 

By  1993,  six  of  the  10  African-Americans 
sitting  on  the  Courts  of  Appeals  will  be  eligi- 
ble for  retirement.  As  the  African-American  - 
judges  appointed  by  President  Carter  have 
retired.  Presidents  Reagan  and  Bush  have  re- 
placed them  largely  with  white  judges  In 
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I  lieir  30"3  and  early  40"s.  Why  is  it  important 
I  )r  the  Federal  bench  to  be  pluralistic?  Plu- 
1  ilism.  more  often  than  not.  creates  a  milieu 
i  1  which  the  Judiciary,  the  UtlRrants— indeed. 
(  ur  democratic  system— benefit  from  the  ex- 
I  Brience  of  those  whose  backgrounds  reflect 
t  le  breadth  of  the  American  experience. 

I  do  not  want  to  be  misunderstood.  Plural- 
i  im  does  not  mean  that  only  a  judKe  of  the 
f  ime  race  as  a  litigant  will  be  able  to  adju- 
i  icate  the  case  fairly.  Rather,  by  creating:  a 
I  luralistlc  court,  we  make  sure  Judg'es  will 
J  iflect  a  broad  perspective.  For  example. 
s  leakinfir  of  Justice  Thurgood  Marshall.  Jus- 
t  ce  Sandi°a  Day  O'Connor  said:  "At  oral  ar- 
V  iments  and  conference  meetings,  in  opin- 
i  ins  and  dissents.  Justice  Marshall  imparted 
r  3t  only  his  legal  acumen  but  also  his  life 
e  cperiences.  pushing  and  prodding  us  to  re- 
el >ond  not  only  to  the  persuasiveness  of  legal 
a  -gument  but  also  the  power  of  moral 
t  uth.' 

Judicial  pluralism  is  important  for  another 
r  ason.  It  is  difficult  to  have  a  court  that  in 
t  le  long  run  has  the  respect  of  most  seg- 
r  ents  of  the  population  if  the  court  has  no 
0  '  minuscule  pluralistic  strands.  Of  course, 
p  uralism  does  not  absolutely  and  forever 
g  tarantee  an  effective  and  fair  judiciary, 
h  Qthing  really  does.  However,  pluralism  is  a 
8  ne  qua  non  in  building  a  court  that  is  both 
8  [bstantively  excellent  and  respected  by  the 
g  ineral  population.  In  other  words,  judicial 
p  uralism  breeds  judicial  legitimacy.  Judi- 
c  al  homogeneity,  by  contrast,  is  more  often 
t  lan  not  a  deterrent  to.  rather  than  a  pro- 
n  oter  of,  equal  justice  for  all. 

Many  Americans  have  rightly  condemned 
£  juth  Africa's  wretched  system  of  apartheid. 
b  It  we  should  also  ask  ourselves:  How  is  it 
t  lat  in  President  F.W.  de  Klerk's  less  than 
t  iree  years  in  office,  one  of  his  31  appoint- 
r  ents  to  South  Africa's  courts  is  a  black 
li  wyer  while  of  the  115  Bush  and  Reagan  ap- 
p  )intment8  to  the  Courts  of  Appeals  in  12 
y  !ars.  only  two  have  been  African-American? 

I  am  forced  to  conclude  that  the  record  of 
a  )pointments  of  African-Americans  to  the 
C  }urts  of  Appeals  during  the  past  12  years 
d  imonstrates  that,  by  intentional  Presi- 
d  intial  action,  African-American  judges 
fa  ive  been  turned  into  an  endangered  species. 
8  lon  to  become  extinct.* 


TAIWAN  AND  TRADE:  STATEMENT 
OF  THE  HONORABLE  FREDRICK 
F.  CHIEN 

Mr.  DASCHLE.  Mr.  President,  on 
May  9.  1992,  Taiwan's  Minister  of  For- 
e  gn  Affairs,  the  Honorable  Fredrick  F. 
C  hien,  delivered  a  major  speech  in  Tai- 
p  ;i  on  the  Republic  of  China's  inter- 
r  itional  trade,  and  economic  growth 
p  )licy.  It  is  a  statement  of  commit- 
r  lent  to  open,  mutually  beneficial 
i  iternational  relationships.  It  is  a 
8  atement  about  free  enterprise  and  de- 
ri  locracy.  It  is  a  statement  about  re- 
sponsibility. 

Foreign  Minister  Chien's  speech  re- 
flects Taiwan's  increasing  role  in  the 
e  lonomy  of  its  own  Asian-Pacific  re- 
g  on  as  well  as  the  global  economy.  It 
c  Ters  new  approaches  to  attacking  the 
p  )verty  of  the  third  world.  And,  fi- 
ifilly.  it  addresses  Taiwan's  trade  rela- 

ons  with  the  United  States. 

Foreign  Minister  Chien's  May  9,  1992, 
sfceech  is  an  important  reminder  of  the 
u  lique    challenges    and    opportunities 


facing  Taiwan   in   the   ti-ade   arena.    I 
commend  it  to  my  colleagues  and  ask 
that  it  be  printed  in  the  Record. 
The  material  follows: 

A  VIKW  FROM  TAll'KI:  Gl.OliAI,  IMPLICATIONS 
OF  THE  ROC  ECONOMY 

(Address  by  Hon.  Fredrick  F.  Chien) 

Ladies  and  Gentlemen:  I  want  to  take  just 
a  few  minutes  to  provide  some  perspective  on 
the  Republic  of  China's  economic  situation 
as  it  bears  upon  our  foreign  policy  and  inter- 
national relationships.  There  is  no  need  for 
me  to  belabor  the  essential  facts  about  our 
present  national  economic  conditions  and 
policy,  as  others  with  us  today  will  addi-ess 
those  details.  Let  me  simply  begin  by  stating 
this  axiom:  today,  increasingly,  economic 
considerations  are  the  driving  force  behind 
diplomacy,  the  world  over.  Whether  we  are 
talking  about  bilateral  relations  countries,  a 
particular  nation's  global  role,  multi-na- 
tional regional  trade  ari-angements.  or  what- 
ever, the  commercial  and  financial  element 
bears  heavily  upon  the  course  of  contem- 
porary inter.national  politics.  We  cannot  es- 
cape the  fact.  Like  everyone  else,  we  have  to 
operate  within  the  context  of  reality. 

Realistically,  the  ROC's  financial  strength 
and  sustained  economic  growth  is  the  com- 
pelling feature  of  our  foreign  policy.  It  is  the 
sound  basis  upon  which  our  future  role  will 
be  constructed  in  the  international  arena. 
This  is  not  so-called  "dollar  diplomacy"  in 
the  negative  sense;  it  is  practical  recogni- 
tion of  the  very  real  force  which  defines  poli- 
tics among  nations.  It  reflects  our  intent  and 
willingness  to  share  our  resources  gener- 
ously with  others  who  need  help,  and  who 
can  help  us  in  return. 

Practically  speaking,  in  order  to  function 
internationally,  the  ROC  must  strive  to 
make  as  many  friends  as  possible.  Our  diplo- 
matic efforts  to  maintain  old  ties  and  de- 
velop new  friends  are  pragmatic  and  in  ear- 
nest. Ours  is  a  policy  of  vision,  as  well  as  ne- 
cessity. 

Based  upon  a  realistic  assessment  of  our 
national  interests  and  present  cir- 
cumstances, we  seek  to  consolidate  and  rein- 
force our  cooperation  with  those  countries 
with  whom  we  have  formal  diplomatic  ties. 
In  addition,  we  are  striving  to  develop  ties 
with  countries  which  do  not  currently  have 
formal  relations  with  us.  To  date,  we  have  83 
representative  offices  in  54  such  countries. 
These  offices  facilitate  bilateral  coopei-ation 
in  areas  like  trade,  culture,  technology,  and 
environmental  protection.  We  seek  to  estab- 
lish semi-official  relations  with  these  coun- 
tries. 

My  country's  economic  success  in  the  past 
two  decades  has  merited  admiration  and 
careful  study  by  both  developing  and  devel- 
oped nations.  Our  achievements,  in  face  of 
many  adversities,  give  us  international 
credibility  and  respect.  Though  the  island  of 
Taiwan  is  small  and  our  natural  resources 
are  scarce,  our  ability  and  contributions  are 
acknowledged  worldwide.  Others  now  recog- 
nize the  practical  value  of  intei'acting  with 
us. 

What  the  ROC  has  done,  is  doing,  and  can 
do  on  the  international  stage  is  of  obvious 
consequence  to  East  Asia  and  the  Pacific,  as 
well  as  to  the  world  more  generally.  Our  suc- 
cess in  the  post-1949  years  lay  in  creating  a 
vital  and  energetic  society,  extending  social 
justice;  expanding  prosperity;  and  engaging 
the  enthusiastic  support  and  commitment  of 
our  middle  class,  our  skill  technicians,  and 
our  young. 

The  ROC's  commitment  to  maintaining  a 
free,  fair,  and  prosperous  society  is  our  most 


important  national  asset.  We  wholeheartedly 
embrace  the  historically-proven  "winning 
formula"  of  free  market  economics  plus  de- 
mociTicy.  It  has  brought  us  spectacular  re- 
sults, and  we  are  eager  to  contribute  Ijy  shar- 
ing that  experience  with  others. 

Oui-  purpose,  in  large  part,  is  to  invest  our- 
hard-won  resources  toward  the  expansion  of 
prosperity  and  .security.  In  the  process,  we 
hope  to  develop  symmetrical,  mutually  bene- 
ficial relations  with  others.  Today  we  have 
trading  relations  with  more  than  140  coun- 
tries: and  we  are  the  ninth  largest  investor 
in  overseas  enterprises.  The.se  worldwide  co- 
operative ties,  in  themselves,  repre.sent  de 
facto  recognition  of  our  existence  and  our 
relevance  to  the  global  system.  GratlualLv. 
over  time,  our  role  as  a  developmental  model 
and  as  a  net  benefactor  to  the  international 
system  has  become  better  understood.  Our 
substantive  contributions  can  be  instructive 
as  well  as  compensatory.  Taiwan's  own  de- 
velopmental experience  in  national  growth, 
social  cohesion,  and  political  maturity  offers 
valuable  lessons  for  those  who  care  to  exam- 
ine them. 

We  hope  to  play  a  very  constructive  role  In 
the  international  context.  As  one  example, 
my  government  in  1988  established  an  "Inter- 
national Economic  Cooperation  and  Develop- 
ment Fund"  (lECDF)  with  an  appropriation 
of  USS1.2  billion  for  economic  aid  to  friendly 
developing  countries.  In  addition,  we  cur- 
rently have  36  teams  of  technical  experts 
working  in  25  countries  on  various  agricul- 
tural, social,  and  resource  development 
projects.  Other  notable  international  pro- 
grams include  our  Chiang  Ching-kou 
Fundation  for  International  Scholarly  Ex- 
change, and  the  ROC  Fund  for  International 
Disaster  Relief. 

We  want  to  see  democracy  and  free  enter- 
prise flourish  in  our  own  Asian-Pacific  re- 
gion. We  want  to  help  cultivate  peace  and 
stability;  economic  cooperation;  and  inte- 
grated approaches  towards  dealing  with  com- 
mon problems  like  conservation  of  energy, 
environmental,  and  natural  resources.  That 
Is  why  we  actively  pai-ticipate  in  regional 
multilateral  forums  like  the  Pacific  Eco- 
nomic Cooperation  Conference  (PECO  the 
Asia  Pacific  Economic  Cooperation  Group 
(APEC),  and  the  Asian  Development  Bank 
(ADB).  On  a  larger  scale,  our  application  to 
join  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  as  a  customs  territory  has 
been  pending  for  more  than  two  years.  Our 
contributions  to  those  organizations  through 
the  years  have  been,  and  will  be,  construc- 
tive and  generous.  As  the  region's  4th  largest 
tiuding  partner,  and  the  world's  14th,  we  are 
a  logical  and  necessary  participant  in  such 
forums. 

Our  commercial  activity  is  no  longer  di- 
rected primarily  at  North  America.  In  fact, 
ROC  trade  and  investments  in  recent  years 
reflect  growing  global  diversity.  Much  of 
this  activity  has  been  right  here  in  our  own 
region.  We  take  seriously  our  responsibil- 
ities and  our  rights  as  a  member  of  the 
greater  Asian-Pacific  community.  Although 
our  political  status  among  most  of  our 
neighbors  is  unique,  our  practical  role  is  sig- 
nificant and  growing.  The  quest  by  others  for 
our  cooperation  in  providing  technology,  pri- 
vate investment,  and  technical  training  pro- 
grams is  increasing.  And  the  interest  in  my 
government's  development  assistance  pro- 
grams has  been  enthusiastic.  We  are  quite 
willing  to  engage  with  others  in  common  ef- 
forts to  advance  the  (xisition  of  the  Pacific 
Basin  nations,  individually  and  collectively. 

As  the  general  tendency  towards  regional 
cooperation  continues,  Taiwan's  active  in- 
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volvement  in  area-wide  economic  planning 
and  development  will  grow  moi°e  essential. 
My  country  applauds  the  principle  of  gi-eater 
cooperation  among  free  market  nations,  for 
the  sake  of  promoting  our  shared  interests 
and  goals. 

A  strong  factor  in  the  dynamism  of  this  re- 
gion is  the  increasing  flow  of  investment  and 
trade  between  the  market  economies  of 
Northeast  and  Southeast  Asia.  The  ROC  has 
become  the  second-largest  investor,  after 
Japan,  in  Southeast  Asia,  particularly  in 
Malaysia,  Indonesia,  Thailand,  and  the  Phil- 
ippines. Also,  our  exports  to  these  four  coun- 
tries have  grown  substantially  Just  In  the 
past  three  years. 

Hundreds  of  our  private  manufacturers 
have  already  set  up  large  and  small  factories 
for  textiles,  footwear,  etc.  In  Southeast  Asia, 
where  they  can  be  closer  to  their  markets 
and  where  labor  costs  are  less  expensive.  Our 
official  Industrial  Development  and  Invest- 
ment Center  reports  that,  since  1988,  more 
than  USJ8  billion  worth  of  projects  in  Thai- 
land, Malaysia,  the  Philippines  and  Indo- 
nesia involving  Taiwan  interests  were  ap- 
proved by  those  governments.  In  March  of 
this  year,  the  Philippines  signed  an  official 
investment  guarantee  agreement  with  us, 
similar  to  accords  we  already  have  with 
Singapore  and  Indonesia.  Business  links  with 
Southeast  Asia  will  continue,  strengthening 
the  forces  of  free  enterprise  and  democracy 
in  our  neighborhood. 

Commercial  cooperation  with  Central 
America  took  a  dramatic  step  forward  last 
year  when  Vice  President  Li  visited  Costa 
Rica,  Nicaragua,  and  Honduras.  All  three  na- 
tions offered  to  sign  investment  guarantee 
agreements  with  us;  and  all  have  received 
low-interest  loans  through  our  IBCDF  fund. 
We  have  been  participating  in  the  Fund  for 
the  Economic  and  Social  Development  of 
Central  America,  donating  US$1S0  million  to 
help  finance  social  and  economic  programs 
in  those  countries  which  are  members  of  the 
Central  American  Bank  for  E)conomic  Inte- 
gration. We  will  have  a  seat  on  the  Board  of 
Directors  of  the  Bank.  Taiwan's  entre- 
preneurs will  likely  engage  in  various  con- 
struction projects,  training  programs,  and 
technical  services  with  Central  American  en- 
terprises. During  the  March  visit  of 
Nicaragua's  President  Chamorro  to  Taipei, 
we  signed  agreements  to  provide  medical  aid 
and  technical  assistance  for  that  country's 
agriculture  and  industrial  sectors.  So  we 
foresee  a  new  chapter  in  ROC  relations  with 
these  forward-looking  governments  of 
Central  America. 

In  Africa,  we  continue  our  Judicious  ap- 
proach towards  cooperation  with  stable  and 
friendly  governments  and  multilateral  insti- 
tutions. Only  a  few  months  ago.  we  resumed 
full  diplomatic  relations  with  the  Central 
African  Republic.  It  will  benefit  from  our 
technological  assistance  in  developing  its 
rich  agricultural  and  mineral  resources. 
South  Africa  and  Malawi  are  also  close 
friends.  Still  othera  have  sought  our  help 
through  expressions  of  friendship  and  sup- 
port. We  hope  that  democratic  government 
and  free  enterprise  may  become  even  more 
firmly  rooted  on  the  African  continent  in 
years  to  come. 

We  have  made  significant  advances  in  Eu- 
rope over  the  past  year.  Britain  and  France, 
among  other  West  European  nations,  have 
shown  strong  interest  in  our  new  National 
Construction  Plan  and  sent  cabinet-level  of- 
ficials to  Taipei  for  consultations.  Our  trade 
with  the  seven  countries  of  Eastern  Europe 
grew  approximately  50  percent  in  1991  over 
that  of  1990.  We  now  have  trade  offices  in 


Hungary  and  Czechoslovakia,  and  plan  to 
open  one  in  Poland  soon.  Some  of  our  most 
recent  progress  has  come  in  dealing  with  the 
free  Baltic  nations.  Last  November,  Latvia, 
Lithuania,  and  Estonia  signed  government- 
to-government  agreements  with  us  to  ex- 
change trade  representative  offices  with  con- 
sular functions.  These  offices  will  promote 
commercial,  cultural,  and  scientific  rela- 
tions. In  January.  Latvia  chose  to  upgrade 
our  new  office  to  the  "Consulate-General  of 
the  Republic  of  China  in  Riga,  the  Republic 
of  Latvia."  further  facilitating  our  bilateral 
cooperation.  We  intend  to  encourage  our 
manufacturers  to  do  more  business  with  the 
Baltic  Republics,  which  share  our  core  phi- 
losophy of  democracy,  free  enterprise,  and 
freedom  for  the  individual. 

Of  course,  our  commercial  relations  with 
the  United  States  remain  substantial  and 
strong,  with  two-way  trade  totaling  over 
US$36  billion  last  year.  Our  bilateral  trade 
surplus,  which  once  was  over  US$16  billion, 
has  fallen  by  ten  percent  annually  in  recent 
years,  to  approximately  US$6.2  billion  in 
1991.  Taiwan's  six-year  Construction  Plan  of- 
fers major  opportunities  to  U.S.  firms,  as  one 
of  the  best  overseas  markets  for  American 
projects.  Already,  U.S.  companies  have  won 
a  third  of  the  contracts  let,  out  last  year 
under  this  program,  worth  about  US$1  bil- 
lion. 

This  March,  the  President's  Export  Council 
delegation  from  Washingrton  visited  Taipei 
for  discussions  on  Construction  Plan 
projects,  and  on  upgrading  industrial  tech- 
nology in  Taiwan.  The  visiting  delegation 
declared  U.S.  willingness  to  enhance  eco- 
nomic cooperation  with  Taiwan  on  an  equal 
and  reciprocal  basis. 

ROC'S  entrepreneurs  show  steady  Interest 
in  the  United  States  as  well.  One-third  of  our 
country's  overseas  investments  last  year 
went  to  the  United  State,  where  some  four- 
teen hundred  Taiwan  firms  have  set  up  ei- 
ther manufacturing  plants  or  branch  offices. 
Much  of  the  manufacturing  capital  has  gone 
into  production  of  high-tech  computers, 
other  electronics,  and  petrochemical  goods. 
By  some  calculations,  several  billions  of  dol- 
lars already  have  gone  into  partnerships 
with  U.S.  firms.  While  our  commercial  ties 
have  always  been  strong,  in  recent  years 
they  reflect  increasing  maturity  and  com- 
plexity, to  our  mutual  advantage. 

In  sum,  our  foreign  policy  reflects  the  vi- 
tality, creativity,  and  diversity  needed  to 
deal  effectively  with  new  circumstances  here 
at  home  and  abroad.  That  policy,  while 
rightfully  serving  our  own  practical  needs, 
also  demonstrates  a  certain  moral  respon- 
sibility we  accept  as  a  successful  practi- 
tioner of  capitalism  and  democracy.  "Real- 
polltik"— imbued  with  a  responsible  degree 
of  compassion  for  the  needs  of  our  friends— 
aptly  describes  our  international  policy  at 
this  time. 

We  support  and  will  encourage  the  contin- 
ued integration  of  responsible  regional  ap- 
proaches to  common  Asian  problems.  Tlie 
Republic  of  China  will  do  her  part.  We  intend 
to  remain  a  major  player  in  the  regional  and 
global  trading  systems,  with  all  that  entails. 

We  harbor  no  illusions.  We  understand  and 
accept  the  responsibilities,  just  as  we  expect 
sincere  and  substantive  responses  from  those 
who  would  be  our  partners.  Together,  we  can 
accomplish  a  great  deal  for  the  benefit  of 
mankind,  in  this  genei-ation.  Let  us  resolve 
to  keep  this  common  purpose  clearly  before 
us.  Thank  you.* 
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BUDGET  DEFICIT  REAPS  A  HIGH 
PRICE 

•  Mr.  SIMON.  Mr.  President,  recently, 
the  president  of  the  American  Society 
for  Public  Administration,  Thomas  D. 
Lynch,  had  a  letter  to  the  editor  in  the 
Chicago  Tribune  that  outlined  some  of 
the  reasons  that  we  have  to  get  hold  of 
this  deflcit. 

We  need  a  bipartisan  assault  on  the 
deficit  rather  than  a  bipartisan  ignor- 
ing of  the  deficit. 

We  cannot  ignore  the  reality  of  the 
deficit,  as  we  approach  the  end  of  this 
fiscal  year  and  as  we  soon  approach  the 
beginning  of  a  new  Congress  that  I 
hope  will  be  more  responsive  to  the  def- 
icit. 

I  ask  to  insert  the  Thomas  D.  Lynch 
letter  into  the  Record  at  this  point. 

The  letter  follows: 

[From  the  Chicago  Tribune,  July  24,  1992] 

BUDOKT  DEFICrr  REAPS  A  HiCH  PRICE 

(By  Thomas  D.  Lynch) 

Washington.— As  president  of  the  Amer- 
ican Society  for  Public  Administration.  I 
represent  the  professional  public  managers 
who  carry  out  the  policies  of  our  elected 
leadership.  However,  the  continuing  yearly 
bipartisan  budget  deficits  are  profoundly 
limiting  our  ability  to  administer  these  poli- 
cies. We  believe  that  the  American  people 
should  demand  that  their  elected  representa- 
tive act  responsibly  in  reducing  the  deficit 
and  the  growing  national  debt. 

Look  at  the  figures.  In  the  current  flscal 
year,  there  is  a  $400  billion  deflcit;  the  fed- 
eral government  is  spending  37  percent  over 
the  year's  revenues.  But  what  about  next 
year?  Like  baseball  managers,  presidents  al- 
ways predict  the  next  year  will  be  better.  So 
the  perennially  optimistic  White  House  is 
now  predicting  that  for  the  next  fiscal  year 
the  federal  government  need  only  spend  30 
percent  more  than  it  receives. 

The  total  national  debt  has  ballooned  from 
an  unprecedented  SI  trillion  under  President 
Reagan  and  the  97th  Congress  to  $4.1  trillion 
under  President  Bush  and  the  102nd  Con- 
gress. Furthermore,  for  the  first  time  in  U.S. 
history,  a  president  admits  that  the  yearly 
deficit  is  likely  to  continue  well  into  the  fu- 
ture. 

Economists  Ethan  S.  Harris  and  Charles 
Steindel  noted  that  the  huge  federal  deflcit 
was  the  key  component  of  low  American  sav- 
ings rates.  Further,  they  said  that  by  1969 
the  low  savings  rate  had  cost  the  economy 
about  15  percent  of  its  capital  stock  and 
about  5  percent  of  its  potential  gross  na- 
tional product. 

Even  if  the  economic  impact  of  the  deflcit 
is  ignored,  it  continues  to  erode  future  na- 
tional policy  options.  E^ch  year,  we  must 
spend  more  money  for  interest  on  the  na- 
tional debt,  leaving  less  money  available  for 
other  needs. 

As  a  result  of  the  unavoidable  requirement 
to  pay  the  interest  on  the  national  debt, 
other  national  policy  priorities  are  squeezed 
out— unless  a  national  emergency  exists.  To 
address  emergencies  such  as  war,  failed  fi- 
nancial institutions  or  the  recently  passed 
urban  aid  legislation,  deficits  are  forgotten. 

However,  burdened  by  large  interest  pay- 
ments, the  only  way  the  federal  government 
could  address  new  and  even  continuing  do- 
mestic or  defense  policy  concerns  would  be 
during  a  state  of  emergency.  A  more  delib- 
erate policy  over  a  period  of  years,  such  as 
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important  consequence  of  an  increas- 

deflcit-lnspired  debt  is  a  national  de  facto 

cy  of  transferrinK  the   nation's  wealth 

the  middle  class  and  poor  to  the  rich 

from  the  young  to  the  old.  Charles  A. 

Bother.    U.S.    comptroller    general,    noted 

servicing  the  national  debt  is'  the  larg- 

transfer  of  American  wealth  in  U.S.  his- 

At  a  time  when  the  middle  class  is 

shrinking   and   baby    boomers   are   growing 

r.  this  added  economic  reality  vitiates 

intent  of  our  progressive  income  tax. 
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representatives   are    not    elected    to 
male  easy  decisions  that  guarantee  their  re- 
to  elected  positions.  They  are  elected  to 
decisions  that  further  the  public  good, 
ublic  managers  we  will  continue  to  carry 
the  policies  set  by  our  democratic  proc- 
but  these  budget  policies  are  irrespon- 
!.  We  urge  the  American  people  to  de- 
mai  d  more  from  our  elected  leaders;   the 
public  trust  calls  for  nothing  less.* 
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T  IIBUTE  TO  W.F.  "BILL"  JAMES 

•  N  r.  BOND.  Mr.  President,  Senator 
Daj  forth  and  I  would  like  to  pay  trib- 
ute to  Mr.  W.F.  "Bill"  James  who  has 
dev  )ted  his  life  unselfishly  to  his  fam- 
ily, church,  and  community. 

B  11  James  is  testimony  of  what  indi- 
vidi  als  can  do  to  help  improve  oneself, 
as  irell  as.  the  lives  of  others.  As  a 
cou  ity  a^ent  for  the  University  of  Mis- 
sou  i  extension  in  southeast  Missouri, 
he  1  as  assisted  in  the  betterment  of  ag- 
rlci  Iture,  home  economics,  elderly, 
and  our  Nation's  most  important  re- 
aoui  ce,  youth.  He  became  known  as  a 
hell  er  to  the  farmers,  a  friend  to  the 
eldc  rly  and  youth,  and  a  leader  to  the 
con  munlty. 

In  addition  to  his  professional 
ach  Bvements,  Mr.  James  still  devoted 
tim  to  volunteering  his  services.  For 
neai  ly  two  decades,  he  has  served  as 
8up«  rintendent  of  Sunday  school  at  the 
byterian  Church  in  Clarkton,  MO. 
James  has  assisted  in  organizing  a 
and  nutrition  center  for  the  poor 
needy.  He  has  served  on  the  local 
couicil  for  the  aging,  delivering  meals 
elderly  and  coordinating  local 
prayer  services.  He 
also  organized  the  local  poverty 
prodram  and  has  worked  as  a  Rotarian. 
The  e  just  represent  a  portion  of  the 
volt  titeer  services  Bill  James  has  con- 
trib  ited  in  his  lifetime. 

S€  lator  Danforth  and  I  would  like 
our  colleagues  to  know  that  this  dedi- 
cate i  Missourian  is  representative  of 
the  Americanism  which  still  exists  in 
this  great  Nation  today.  Our  Nation 
has  )een  blessed  because  of  people  like 
Mr.  W.F.  "Bill"  James.  We  commend 
his  ifetime  of  service  and  extend  our 
appi  sciation  for  his  compassion  toward 
his  1  jUow  man.* 
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A  TRIBUTE  TO  PSYCHOLOGY  ON 
THE  OCCASION  OF  THE  CENTEN- 
NIAL OF  THE  AMERICAN  PSY- 
CHOLOGICAIi  ASSOCIATION:  A 
CENTURY  OF  SCIENCE  AND 
SERVICE 

•  Mr.  INOUYE.  Mr.  President,  as  the 
American  Psychological  Association 
[APA]  celebrates  its  100th  anniversary, 
and  is  I'eflecting  on  its  past  and  look- 
ing at  the  future  of  psychology  and  its 
opportunities  to  promote  human  un- 
derstanding and  to  serve  human  needs, 
I  would  like  to  take  this  opportunity 
to  invite  each  of  my  colleagues  to  visit 
a  very  special  museum  exhibition 
about  the  science  of  psychology  at  the 
Experimental  Gallery,  Smithsonian  In- 
stitution. 

KXHIBITION  ON  PSYCHOLOGY  AND  HUMAN  BEHAV- 
IOR AT  THE  EXPERIMENTAL  GALLERY  OF  THE 
SMITHSONIAN  INSTITUTION 

For  thousands  of  years,  people  have 
pondered  the  mysteries  of  human  be- 
havior. Now,  for  the  first  time,  mu- 
seum visitors  can  explore  their  own 
psychological  processes— thoughts, 

feelings,  and  attitudes — in  an  exciting 
hands-on  museum  exhibition  developed 
by  the  APA  called  "Psychology:  Under- 
standing Ourselves,  Understanding 
Each  Other." 

This  hands-on  exhibition  opened  at 
the  Experimental  Gallery  in  the  Arts 
and  Industries  Building  of  the  Smithso- 
nian Institution  in  Washington,  DC,  on 
May  18,  1992.  and  will  run  through 
Labor  Day.  September  7,  1992.  Follow- 
ing its  display  at  the  Smithsonian,  the 
exhibition  will  tour  nine  science  muse- 
ums throughout  the  United  States,  in- 
cluding the  Science  Place,  Dallas;  the 
Carnegie  Science  Center,  Pittsburgh; 
Exploratorium,  San  Francisco;  Science 
Museum  of  Minnesota,  St.  Paul;  Mu- 
seum of  History  and  Science,  Louis- 
ville; Museum  of  Science,  Boston;  Cin- 
cinnati Museum  of  Natural  History, 
Cincinnati;  and  Oregon  Museum  of 
Science  and  Industry,  Portland.  The 
exhibition's  tour  is  managed  by  the  As- 
sociation of  Science-Technology  Cen- 
tei-s. 

Planned  to  coincide  with  the  APA's 
centennial,  the  exhibition  is  designed 
to  introduce  the  general  public  to  the 
breadth,  depth,  and  diversity  of  over 
100  years  of  psychological  research. 
This  is  the  first  major  museum  exhi- 
bition ever  devoted  to  this  scientific 
discipline. 

Through  a  variety  of  unique  experi- 
ments and  activities,  museum  visitors 
are  able  to  experience,  touch,  and  ex- 
amine psychology  in  action.  For  exam- 
ple, in  one  exhibit,  visitors  experience 
the  interaction  between  mind  and  body 
by  participating  in  a  video  game  based 
on  the  tortoise  and  hare  race.  Visitors 
can  make  the  tortoise  win  by  control- 
ling their  galvanic  skin  response  [GSR] 
through  increased  relaxation.  In  an- 
other exhibit,  visitors  are  asked  to 
walk  only  on  the  black  squares  of  a 
checkerboard  floor.  At  the  end  of  the 


walkway,  visitors  are  asked  if  they  fol- 
lowed the  instructions  and  why  or  why 
not.  Video  footage  of  controversial  re- 
search on  compliance,  such  as  Stanley 
Milgram's  famous  obedience  experi- 
ments of  the  1960's,  is  presented,  and 
the  social  and  ethical  implications  of 
this  type  of  research  are  explored. 

The  exhibition  offers  many  exciting 
activities  for  families,  including  a  play 
space  area  in  which  children  4  years 
and  younger,  and  their  adult  compan- 
ions, can  play  and  do  simple  devel- 
opmental tasks.  Trained  staff  guide 
visitors  in  observing  aspects  of  child 
development  and  enable  parents  to  con- 
duct miniexperiments  with  their  own 
youngsters. 

Throughout  the  exhibition's  run  at 
the  Smithsonian,  there  will  be  family 
days,  films,  puppet  shows,  and  other 
programs  for  children  and  adults  that 
will  challenge  visitors  to  examine  their 
own  behavior  and  the  ways  in  which 
human  beings  are  similar  but  at  the 
same  time  unique.  Topics  for  these  spe- 
cial programs  will  include  child  devel- 
opment, parent-teen  communication, 
substance  abuse,  maturing  and  aging, 
•sex  and  gender,  and  ethnic  and  cultural 
differences  in  parenting  and 
childrearing  styles. 

"Psychology:  Understanding  Our- 
selves. Understanding  Each  Other," 
was  developed  by  the  APA  in  collabora- 
tion with  the  Ontario  Science  Centre, 
Toronto,  Canada,  and  is  funded  in  part 
by  the  National  Science  Foundation, 
the  William  T.  Grant  Foundation,  the 
Alfred  P.  Sloan  Foundation,  the  Na- 
tional Institute  of  Mental  Health,  and 
the  Office  of  the  Associate  Adminis- 
trator for  Prevention.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 

Again,  Mr.  President,  I  wish  to  com- 
mend the  APA  on  the  occasion  of  its 
centennial,  and  to  recommend  to  my 
colleagues  the  Smithsonian  Institution 
Experimental  Gallery  exhibition,  "Psy- 
chology: Understanding  Ourselves,  Un- 
derstanding Each  Other."  which  offers 
a  look  at  the  breadth,  depth,  and  diver- 
sity of  over  100  years  of  psychological 
research.* 


THE      INAUGURAL      ADDRESS      OF 
MALI'S  DEMOCRATICALLY 

ELECTED       PRESIDENT.       ALPHA 
OUMAR  KONARE 

•  Mr.  SIMON.  Mr.  President,  there  is  a 
tendency,  when  we  talk  about  Africa, 
to  concentrate  on  the  problems  of  Afri- 
ca, and  they  are  very  real.  28  of  the  42 
poorest  nations  in  the  world  are  from 
Africa,  and  the  problems  of  hunger  and 
drought  in  Somalia  and  across  the 
southern  part  of  Africa  cause  concerns 
for  all  of  us  who  follow  that. 

But  one  of  the  little  understood  reali- 
ties in  Africa  is  that  democracy  is 
spreading.  Multipart  systems  are  the 
reality,  and  in  more  and  more  of  Africa 
democratically  elected  leaders  are 
emerging. 
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Recently,  the  excellent  publication, 
AFRICANews  published  the  inaugural 
address  of  the  new  democratically 
elected  President  of  Mali.  Alpha  Oumar 
Konare. 

It  is  an  example  of  what  is  taking 
place  in  the  way  of  change. 

He  gives  tribute  to  those  who  made 
possible  democracy.  He  also  gives  spe- 
cific tribute  in  his  inaugural  address  to 
the  leaders  of  the  opposition  parties. 

I  urge  my  colleagues  in  the  Senate 
and  the  House  to  read  his  remarks,  and 
I  ask  to  insert  them  into  the  Re;cx)RD  at 
this  point. 

The  remarks  follow: 
The  Inaugural  Address  of  Mam's  Demo- 
cratically   Elected    President,    Alpha 

Oumar  Konarb 

Today,  thanks  to  God,  thanks  to  the  sac- 
rifices of  our  martyrs  and  thanks  to  the 
blessings  of  our  ancestors,  the  sovereign  peo- 
ple of  Mali  have  entrusted  nne  with  the  heavy 
but  exalted  mission  of  guiding  the  destiny  of 
our  country.  I  am  ready  to  assume  this  awe- 
some honor.  At  this  moment  when  our  peo- 
ple are  turning  to  a  page  of  hope  in  their  glo- 
rious history,  I  would  like  to  greet  and 
thank  the  brotherly  and  friendly  countries 
that  have  helped  us,  demonstrated  their  soli- 
darity and  made  this  day  possible. 

I  would  like  especially  to  thank  their 
excellencies,  the  heads  of  state,  the  prime 
ministers,  ministers,  special  envoys  and  for- 
eign personalities  who  have  greatly  honored 
us  today  by  coming  to  demonstrate  their 
brotherhood,  esteem  and  solidarity.  The  Ma- 
lian  people  will  always  remember  it. 

This  day  represents  for  us  a  stage  in  the 
long  struggle,  which  our  people  have  been 
waging  for  more  than  half  a  century  now,  for 
greater  control  of  their  own  future,  happi- 
ness, prosperity,  in  order  to  escape  a  gloomy 
wave  of  poverty,  despair,  exclusion  and 
death. 

This  day  has  been  achieved  after  the 
bloody  days  In  January  and  March  1991,  after 
the  great  rallies  and  marches  that  preceded 
these  bloody  days,  when  the  united  demo- 
cratic movement  presented  its  demands  on 
the  streets  of  our  towns.  This  day  has  been 
achieved  following  the  underground  struggle 
which  many  of  us  waged  for  23  years.  Today 
is  the  aftermath  of  our  metamorphic  pains. 
This  day  must  bring  back  some  memories, 
but  it  also  brings  a  strong  responsibility  to 
make  a  change  for  the  great  majority. 

As  an  elected  president  of  a  people  who 
have  suffered  and  who,  for  several  decades 
now,  have  been  expecting  better,  I  want  to  be 
the  man  who  will  bring  hope.  I  do  not  want 
to  be  a  peddler  of  illusion.  I  want  the  people 
to  believe  that  with  me  things  can  change, 
that  actions  will  speak  louder  than  words. 

I  am  not  a  father  of  the  nation.  Let  me  pay 
tribute  to  the  fathers  of  our  nation  who  have 
contributed  to  our  political  awareness  and 
who  have  led  our  country  to  independence.  I 
am  only  a  son.  a  son  among  others,  who  is 
today  called  upon  to  play  the  elder's  role 
without  being  the  eldest.  I  need  the  help  of 
everyone — fathers  mothere,  brothers  and  sis- 
ters, sons  and  daughters— because  nothing 
can  change  all  those  social  ties  that  must 
continue  to  function  alongside  new  respon- 
sibilities. 

I  know  that  our  people  are  capable  of  doing 
great  things,  provided  that  [the  great  things] 
are  reconciled  with  the  set  of  values  that  has 
characterized  [us]  historically,  such  as  hai-d 
work,  solidarity  and  a  social  creativity  that 
has  enabled  us  to  produce  active  balances  be- 


tween individual  pei'spectlves  and  our  collec- 
tive destiny.  These  values  also  include  dig- 
nity, a  sense  of  past  commitments  and  I'e- 
sponsibility. 

I  want  to  be  an  instrument  of  reconcili- 
ation. To  achieve  this— and  I  will  commit 
myself  resolutely  to  this— democratic  insti- 
tutions neetl  to  be  strengthene<l  to  guarantee 
the  participation  of  everyone  while  laws  are 
being  written;  a  law-abiding  state  must  en- 
sure that  the  law  is  applied  to  everyone;  and 
an  active  policy  of  social  and  national  inte- 
gration must  be  formulated. 

One  of  our  priorities  will  be  to  provide  so- 
cial peace  and  stability.  It  is  essential  that 
the  states'  authority  be  assei-ted.  controlled 
and  accepted  by  all.  We  shall  ensure  that  the 
laws  are  known  to  all  and  that  no  one  is 
above  them.  I  will  scrupulously  see  to  the  re- 
spect of  the  constitution,  the  separation  of 
powers  and  the  indispensable  basic  freedoms 
of  the  mass  media. 

The  means  to  this  reconciliation  will  be 
the  revival  of  our  economy  through  the  lib- 
eration of  and  support  of  individual  and  col- 
lective economic  Initiatives.  Justice  and  sol- 
idarity must  back  one  another  to  share  the 
wealth  produced.  The  fight  against  corrup- 
tion and  waste  and  the  decentralization  of 
authority  will  form  the  living  framework  for 
the  participation  of  the  greater  number  of 
people  in  state  affairs. 

Finally,  the  effective  accomplishment  of 
African  integration,  the  readiness  shown  by 
our  people  as  early  as  1960  to  give  up  all  or 
part  of  their  sovereignty  in  favor  of  African 
unity,  is  irreversible. 

These  are  the  terms  of  the  five-year  con- 
tract I  have  signed  with  the  Malian  people,  a 
contract  of  shared,  rigorous  efforts.  I  would 
like  it  to  be  a  contract  that  defines  the  nec- 
essary collaboration,  the  desirable  affinities 
and  the  reciprocal  responsibilities  that  ai'e 
necessary  for  the  harmonious  development  of 
our  country.  For  the  time  being,  the  nation's 
unity  depends  on  the  successful  and  strict 
implementation  of  the  provisions  of  the  Na- 
tional Pact  signed  on  April  11.  The  pact  can- 
not exalt  the  victory  of  one  group  over  an- 
other. It  offers  a  change  to  strengthen  the 
democratic  process.  My  compatriots  of  the 
northern  region  can  count  on  my  commit- 
ment to  ensure  that  both  peace  and  unity 
last  forever.  The  means  to  this  will  be  devel- 
opment, solidarity  and  justice. 

National  unity  can  also  be  achieved  by  the 
completion  of  the  reconciliation  of  the  Ma- 
lian people  with  their  army.  A  lot  has  been 
done  In  this  direction,  but  a  lot  remains  to 
be  done.  No  democracy  can  be  built  with  a 
worried  army  which  has  been  made  to  feel 
guilty.  I  would  hereby  like  to  assure  officers. 
NCOs,  corporals  and  soldiei-s  of  our  army  of 
our  complete  solicitude  [for  themj.  Together 
we  shall  strengthen  the  republican  virtues  of 
our  army. 

Finally,  reconciliation  depends  on  an  inde- 
pendent, credible  and  fair  system  of  justice. 
Judgments  will  gain  greater  credibility.  Jus- 
tice also  needs  to  be  exercised  in  a  climate  of 
tranquillity. 

During  the  next  few  days  I  will  appoint  a 
prime  minister.  Together  we  shall  form  a 
government  made  up  of  men  and  women 
from  diffei-ent  political  parties,  all  deter- 
mined to  bring  changes  for  the  improvement 
of  people's  living  conditions.  This  arrange- 
ment seems  necessary  to  create  conditions 
for  a  genuine  education  in  democracy. 

The  prime  minister  will  negotiate  specific 
contracts  of  substance  and  fairness  with  aca- 
demics, labor  unions  and  professional  organi- 
zations— all  the  social  partners  and  all  the 
people  involved  in  our  country's  develop- 
ment. 


Consultation  will  be  the  watchword  of  our 
policy.  I  have  no  doubt  that  all  the  demo- 
crats who  fought  for  the  advent  of  a  new  era 
that  would  herald  an  Impi-ovement  in  peo- 
ple's living  conditions  will  understand  that 
the  most  serious  danger  that  could  threaten 
the  democi-atic  process  is  to  demand  from 
the  state  what  we  know  it  does  not  have. 

The  government  of  the  republic  has  no 
right  to  cheat  our  people  with  empty  prom- 
ises that  will  not  be  honored.  It  will,  how- 
ever, have  to  operate  in  accordance  with  the 
rules  of  discipline,  good  management,  open- 
ness, solidarity  and  justice. 

Everybody  knows  the  catastrophic  herit- 
age of  the  former  regime:  everybody  is  aware 
of  the  courage  with  which  the  Transition 
Committee  for  the  Salvation  of  the  People 
[CTSP],  led  by  Amadou  Touraanl  Toure,  and 
the  government  of  Soumana  Sacko  set  about 
restoring -life,  confidence  and  health  to  our 
country.  May  thanks  be  given  to  them  ai- 
ways  for  this. 

May  thanks  be  given  to  Lt.  Col.  Amadou 
Toumani  Toure,  for  whom  our  country's 
honor  and  the  honor  of  his  word  as  an  officer 
served  as  a  political  creed  and  a  guide  for  ac- 
tion during  the  14  months  in  which  many  dif- 
ficulties arose— difficulties  which  his  dy- 
namic courage  and  patriotism  managed  to 
confront  and  overcome. 

Mr.  Chairman  of  the  CTSP.  the  nation  will 
always  be  grateful  to  you  for  making  it  un- 
derstand that  it  has  no  need  of  a  savior  or  a 
supreme  guide.  It  will  always  be  grateful  to 
you  for  restoring  confidence  in  the  sons  of 
Mali  so  that  they  could  supervise  the  demo- 
cratic process.  In  doing  this,  you  adopted  the 
tradition  of  change  that  is  necessary  for  any 
democratic  process.  The  lesson  that  you  are 
teaching  everyone  will  guide  us.  I  wish  you  a 
very  long  life  and  a  lot  of  satisfaction  for 
you  and  your  entire  team.  I  am  convinced 
that  together  we  will  always  strengthen  the 
basis  for  a  democratic  Mali.  I  am  convinced 
that  tomorrow  you  will  be  one  of  the  best 
mediators  of  the  country  and  one  of  the 
gi-eat  messengers  of  the  Malian  nation. 

Your  Excellencies,  ladies  and  gentlemen, 
yesterday  I  invited  Malians  both  at  home 
and  abroad  to  be  united  more  than  ever  be- 
fore and  to  build  a  future  of  hope.  I  call  upon 
the  men  and  women  of  our  country,  the  old 
and  young — yes  the  young — always  to  defend 
the  ideals  of  March  1991,  which  include  mak- 
ing an  effort,  working  and  respecting  others. 
I  call  on  all  the  forces  of  change  to  show 
more  unity,  and  to  not  confuse  battles  or  en- 
emies I  call  on  Almamy  Sylia,  Amadou  All 
Niangado,  Baba  Akhib  Haidara,  Demba 
Diallo,  Idrissa  Traore.  Moutaga  Tall, 
Mamadou  Batourou  Diaby  and  Tieoule 
Konate  [presidential  candidates] — all  worthy 
representatives  of  our  people— and  all  the 
other  political  leaders  to  stand  with  us,  so 
that  together  we  can  lift  Mali  up.  Today  is 
the  time  for  practicing  democracy.  It  is  also 
a  time  for  tolerance.  Today,  our  country  is 
shaken  by  different  shades  of  opinion.  This  is 
normal  for  a  sick  person.  But  it  is  also  a  sign 
of  life.  Mali  is  a  big  boat  and  none  of  its  oc- 
cupants should  want  it  to  capsize.  Mali  can 
shake,  but  Mali  will  never  capsize  again. 

Difficulties  are  assailing  us  today.  More  se- 
rious tests  may  appear  tomorrow.  I  am  con- 
vinced that  we  have  the  means  to  overcome 
them.  It  is  a  great  honor  for  me  and  my  en- 
tire team  to  be  called  upon  to  confront  these 
trying  moments.  We  will  face  them  with  our 
people,  mobilized  in  a  calm  and  determined 
manner.  Nobody  will  build  Mali  except 
Malians. 

My  dear  fellow  citizens,  today  a  brighter 
future  is  being  launched  for  Mali  and  Africa, 
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And  I  will  work  towards  it.  Long-  live 
republic,  lonff  live  democi-atic  Mali  in  a 
ted  Africa.* 


FJ  mPORT  CELEBRATES  125  YEARS 

•  1  Ir.  D'AMATO.  Mr.  President,  I  rise 

to4ay   in  honor  of  the   Fairport   Vil- 

's  125th  anniversary  of  their  found- 

which  will  be  celebrated  in  style 

Saturday.  August  8,   1992,  with  a 

pafade  hosted  by  the  Fairport  Fire  De- 

This  monumental   occasion 

for     a     gala     celebration     and 

Fairport  is  geared  up  and  ready  to  cele- 

bn  te  in  an  appropriate  fashion. 

I  airport    is    a    village    of    approxi- 
msjtely  6,000  residents  located  on  VA 
miles  of  land  within  the  town  of 
county  of  Monroe,  State  of 
York, 
^irport's  beginnings  date   back   to 
when    a    hamlet    located    in    the 
noifthern  part  of  Perinton  was  known 
*errintonville.  It  consisted  of  seven 
cabins,  a  block  house,  and  a  frame 
Economic  growth  surged  after 
decision  was  made  to  construct  the 
Canal   through   the   drained   low- 
Is  and  Perrintonville. 
1827,  the  name  was  changed  from 
PeA^ntonville  to  Fairport  after  several 
trarelers  of  the  Erie  Canal  stopped  for 
night  and  described  the  hamlet  to 
others  as  a  "fair  port."  The  Erie  Canal 
thriving  and  the  political  and  eco- 
noi^ic  center  of  Perinton  was  moved 
the  surrounding  area  to  Fairport. 
filled      with      potatoes, 
ns,    apples,    and    other    foodstuffs 
linqd  the  canal.  Commercial  traffic  in- 
steadily  as  ships  and  barges 
sto|ped   to   load   goods   on  what   was 
port's  Main  Street. 
Flirport  thrived  and  incorporated  on 
Api  1  30,  1867.  Over  time,  Fairport  has 
gon !  through  many  changes.  Shortly 
eJU  r  the  beginning  of  the  20th  century, 
the   old   Erie    Canal   was   widened   to 
raal  e   the   barge   canal.    As  a   result, 
mai  y  old  buildings  along  the  banks  of 
the  south  side  of  the  canal  were  moved 
or    demolished.     Many    of    Fairporfs 
beaitiful  homes  were  built  during  the 
quarter  of  the  19th  century.  Vic- 
architecture      is      noticeable 
ughout  the  village.  Flour  and  saw- 
carriage     and     manufacturing 
shois,  and  handsome  homes  have  pro- 
vide] a  rich  past  for  the  community  of 
.  Canal  life  in  Fairport  continued 
to  *ow  strongly  until  the  1950's  when 
rail  oads  began  cutting  into  canal  com- 
mer  ;e. 

Di  ring  the  past  two  decades  dra- 
mat  c  changes  have  been  made  in  the 
com  nercial  area  using  a  canal  town 
thei  le.  New  businesses  of  the  1990's 
havi  replaced  those  of  the  past  and 
mar  y  of  the  homes  have  been  restored 
to  \  heir  original  beauty.  Today,  the 
cant  1  banks  support  public  parks  and 
doc]  ing  facilities.  Once  again  the  vil- 
lage has  taken  on  the  reputation  it  had 
whep     the     fair    port     first    evolved. 
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Fairport  residents  are  proud  of  the 
lovely  village  which  even  now  reflects 
ties  with  its  historical  past. 

Fairport  has  a  long,  proud  tradition 
and  has  become  a  community  with 
much  to  celebrate.  1  wish  to  add  my 
voice  in  commemoration  of  this  mo- 
mentous occasion.  Man.v  community 
members  have  contributed  to  the  de- 
velopment of  Fairport.  I  wish  to  con- 
gratulate and  thank  them  for  making 
New  York  State  the  great  place  that  it 
is  to  live  and  prosper.* 


SACRIFICIAL  LAMB 

Mr.  SIMON.  Mr.  President  day  after 
day  after  day  what  we  see  happening  in 
the  People's  Republic  of  China  is  dis- 
couraging. 

The  most  recent  was  the  harsh  sen- 
tence given  to  former  Communist 
Party  official,  Bao  Tong,  who  had  made 
clear  that  he  was  for  political  reform 
in  China. 

That  is  not  a  safe  position  to  take 
there. 

Why  this  administration  continues  to 
cuddle  up.  to  the  dictators  of  the  Peo- 
ple's Republic  of  China  is  beyond  me. 

I  hope  any  Member  of  the  House  and 
Senate  who  has  any  questions  about 
China  will  read  the  editorial  from  the 
Los  Angeles  Times  titled,  "Sacrificial 
Lamb." 

I  ask  unanimous  consent  to  insert  it 
into  the  Record  at  this  point. 
Sacrificial  Lamb 

Beijing  needed  a  high-profile  scapegoat  for 
its  murderous  handling  of  the  Tlan  An  Men 
Square  demonstrations  in  1969.  Three  years 
later  It  has  found  one:  Former  Conununist 
Party  official  Bao  Tong  was  sentenced  this 
week  to  seven  years  on  trumped-up  charges 
that  he  leaked  state  secrets  and  created 
"counter-revolutionary  incitement"  during 
the  demonstrations. 

Chinese  authorities  conducted  the  trial  in 
private  barring  even  Bao's  family  until  his 
sentencing.  No  wonder.  Bao  was  arrested  in 
May.  1989.  before  the  June  massacre.  By  de- 
sign, Beijing  obfuscated  the  specifics  of  his 
political  crimes,  never  saying  what  secrets 
he  allegedly  leaked.  It  ignored  requests  from 
the  Unites  States  and  other  governments  to 
have  inde[)endent  observers  present.  Bao  can 
appeal,  but  in  China  this  typically  is  a  dead- 
end process. 

Bao  waa  the  sacrificial  lamb  in  the  politi- 
cal machinations  of  aging  hard-liners,  des- 
perate to  protect  status  quo  politics.  He  is 
the  highest-ranking  official  to  be  put  on 
trial  as  a  result  of  the  Tian  An  Men  mas- 
sacre. Bao  was  chief  aide  to  former  Com- 
munist Party  chief  Zhao  Ziyang.  who  him- 
self has  been  under  house  arrest  for  his  at- 
tempt during  the  demonstrations  to  meet 
with  students.  Bao.  a  former  member  of  the 
party's  Central  Committee,  was  among 
younger  party  members  trying  to  refashion 
China  within  the  system,  a  strategy  sup- 
ported at  the  time  by  leaders  such  as  Deng 
Xiaoping. 

Imprisoning  Bao  is  clearly  aimed  at  fur- 
ther squelching  free  political  expression  in 
China.  Truly  confident  leaders  would  not  be 
intimidated  by  such  dissent. 


WILLIAM  F.  WOO  REMARKS  AT 
THE  ELIJAH  P.  LOVEJOY  HUMAN 
RIGHTS  AWARD  CEREMONY 

•  Mr.  SIMON.  Mr.  President,  recently, 
the  Reverend  Robert  Tabscott,  a  Pres- 
byterian minister  who  has  championed 
preserving  the  heritage  of  another 
Presbyterian  minister,  Elijah  P. 
Lovejoy,  handed  me  the  remarks  made 
by  William  F.  Woo,  editor  of  the  St. 
Louis  Post-Dispatch,  when  Mr.  Woo  re- 
ceived the  Elijah  P.  Lovejoy  Human 
Rights  Award  last  year. 

The  ceremony  was  aboard  a  riverboat 
on  the  Mississippi. 

Lovejoy  was  killed  by  a  mob  in 
Alton.  IL,  145  years  ago  because  he 
dared  to  stand  up  publicly  and  force- 
fully against  the  practice  of  slavery.  Il- 
linois was.  in  theory,  a  free  State,  but 
the  sentiment  for  slavery  was  very 
strong  in  much  of  Illinois,  and  the  sen- 
sitivity to  freedom  was  not  as  strong 
as  it  should  have  been. 

Lovejoy  became  the  first  martyr  to 
freedom  of  the  press  in  the  history  of 
our  country. 

In  his  remarks,  Mr.  Woo  observes: 
•  Lovejoy  came  upon  something  very  basic 
to  liberty;  and  that  is  while  liberty  may  be 
authorized  by  law,  it  cannot  be  made  real 
unless  it  is  lived,  often  at  great  risk,  as  a 
part  of  a  life;  and  that  unless  you  live  It.  the 
concept  is  without  worth  or  meaning. 

He  also  discusses  Socrates  and 
praises  "the  public  virtue  of  compas- 
sion for  those  whose  small,  vulnerable, 
often  abused  lives,  eked  out  in  infi- 
nitely fragile  circumstances,  pass  un- 
noticed by  a  political  community  that 
is  focused  on  constituencies  and  not  on 
people." 

I  ask  that  the  entire  statement  by 
Mr.  Woo  be  entered  into  the  Record  at 
this  point. 

The  statement  follows: 
Remarks  ok  Wilijam  f.  Woo  at  the  Eujah 
P.  Lovejoy  Human  Rights  Award,  novem- 
BBR  16,  1991,  Aboard  the  Tom  Sawyer  Riv- 
erboat 

The  great  river  upon  which  we  are  em- 
barked this  afternoon  was  laid  down  about  2 
million  years  ago.  at  the  beginning  of  the 
Pleistocene  Epoch,  when  sabre  toothed  tigers 
and  wooly  mammoths  walked  the  land,  long 
before  the  fli-st  people  made  their  way  across 
the  Bering  Straits.  Since  the  Ice  Ages.  It  has 
bisected  the  continent,  dividing  it  and  defin- 
ing the  boundaries  of  human  activity. 

A  strong  brown  god  is  what  Eliot  called  the 
Mississippi,  and  to  this  day,  despite  our  best 
efforts  to  tame  it  and  to  abuse  It  and  to 
trivialize  It,  the  river  retains  its  power  to 
stir  our  imagination  with  Images  and  meta- 
phors and  symbols.  "The  river  Is  within  us," 
Eliot  wrote,  and  when  we  look  out  upon  It, 
we  think  of  beginnings  and  endings  and  of 
time,  which  except  for  cosmologists  has  nei- 
ther beginning  nor  end. 

Once  the  river  marked  the  divide  between 
the  land  of  the  people  who  had  come  before 
and  were  there  and  of  the  ones  who  came  in- 
exorably after,  moving  westward.  It  delin- 
eated the  frontier,  which  was  the  work  ap- 
plied to  it  by  those  whose  destinies  were 
manifest.  It  served  as  the  western  boundary 
of  the  Louisiana  Purchase,  by  which  the 
United  States  government  presumed  to  take 
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perpetual  ownership  of  nearly  I  million 
square  miles  of  earth. 

And  on  November  7,  1837,  154  years  and  10 
days  ago,  it  divided,  at  this  place  where  we 
are  grathered  in  midstream,  a  state  where 
men  and  women  lived  free  from  one  in  which 
they  lived  in  chattel  slavery,  treated  under 
the  law  like  other  pieces  of  movable  prop- 
erty, such  as  pigs  or  wagons  or  the  stools  be- 
side the  hearths.  In  our  history,  we  have 
drawn  many  distinctions  between  the  vary- 
ing degrees  of  liberty;  but  never  was  the  con- 
trast so  stark,  nor  the  results  of  it  so  cruel 
and  devastating,  as  it  was  then. 

Elijah  Parish  Lovejoy  lived  on  the  Mis- 
souri side  of  the  river,  where  some  men  and 
some  women  were  at  liberty  to  own  other 
men,  women  and  children,  to  buy  and  sell 
them  for  labor  or  for  breeding  stock.  The  evil 
of  it  was  not  immediately  apparent  to  him. 
The  newspaper  of  which  he  was  a  partner 
carried  advertisements  for  slaves,  much  as 
the  Post-Dispatch  today  carries  advertise- 
ments for  automobiles. 

But  in  time,  Lovejoy  came  to  change  his 
views  and  to  speak  out  against  slavery  and 
to  write  about  it.  By  then  he  had  become  a 
minister  and  had  gone  to  another  paper.  He 
had  become  an  abolitionist,  a  voice  of  con- 
science and  an  offense  to  the  status  quo.  A 
mob  sacked  his  paper,  destroying  everything 
except  the  printing  press. 

And  so  Elijah  Lovejoy  crossed  the  river  to 
live  in  a  free  state.  And  there,  almost  Imme- 
diately. Lovejoy  came  upon  something  very 
basic  to  liberty:  and  that  is  while  liberty 
may  be  authorized  by  law,  it  cannot  be  made 
real  unless  it  is  lived,  often  at  great  risk,  as 
a  part  of  a  life;  and  that  unless  you  live  it, 
the  concept  Is  without  worth  or  meaning. 
For  on  the  day  that  Lovejoy  arrived  in  Illi- 
nois, the  printing  press  that  he  had  brought 
with  him  was  thrown  into  the  river  at  Alton, 
by  people  who  did  not  wish  him  to  live  and 
express  a  life  of  conscience. 

Lovejoy  persisted,  and  we  are  familiar  with 
what  happened.  The  freedom  of  the  press  to 
publish  abolitionist  views  was  bitterly  de- 
bated, not  only  in  Alton  but  throughout  the 
state  of  Illinois.  Many  people,  then  as  today, 
were  prepared  for  liberty  to  be  authorized 
but  not  practiced.  Another  mob  broke  into 
Lovejoy's  paper  and  destroyed  everything, 
including  the  press. 

A  third  press  was  ordered  and  delivered, 
but  this  one,  too,  was  thrown  into  the  Mis- 
sissippi from  the  docks  of  Alton.  A  fourth 
press  arrived  and  went  into  a  warehouse  for 
safekeeping.  "The  contest  has  commenced 
here  and  here  it  must  be  finished,"  Lovejoy 
said:  ".  .  .  if  I  fall,  my  grave  shall  be  made 
In  Alton." 

Another  mob  formed  and  the  warehouse 
was  stormed.  A  torch  was  put  to  the  roof. 
Lovejoy  and  another  man  ran  out  and  top- 
pled the  ladder.  The  ladder  was  put  up  again, 
and  one  more  time  Lovejoy  came  forward; 
and  he  was  shot  to  death.  Five  bullets 
pierced  his  body. 

November  7,  1837.  In  two  days,  Lovejoy 
would  have  been  35  years  old.  So  he  was  a 
young  man,  a  father;  doubtless,  he  was 
frightened  and  did  not  wish  to  die. 

But  Elijah  Parish  Lovejoy  had  crossed  the 
river,  and  he  did  not  shrink  from  the  con- 
sequences of  that  decision.  And  that  Is  why 
we  remember  him.  He  did  not  die  merely  for 
his  opinions,  he  died  for  the  right  to  publish 
them  in  the  newspaper. 

His  story  reminds  me  of  another  martyr  to 
free  opinion,  someone  far  larger  in  the  eyes 
of  history  than  Lovejoy.  I  am  thinking  of 
Socrates,  who  was  condemned  to  die  in  339 
B.C.  for  the  crime  of  talking.  Officially,  Soc- 


rates was  executed  for  corrupting  youth  and 
making  light  of  the  gods,  but  in  truth,  he 
was  killed  for  talking  and  helping  other  peo- 
ple to  think,  an  action  that  remains  dan- 
gerous to  this  day. 

After  he  had  been  found  guilty  by  the 
Athenian  court,  Socrates  was  given  the  op- 
portunity to  plead  for  a  punishment  other 
than  death.  And  what  he  had  to  say.  I  think, 
was  remarkably  to  the  point  of  our  assembly 
here  today. 

If  a  man  is  willing  to  throw  away  his  arms 
on  the  battlefield  or  do  many  other  things  in 
the  face  of  danger,  he  may  escape  death,  Soc- 
rates said.  The  difficulty  was  not  to  avoid 
death  but  to  avoid  unrighteousness,  which 
runs  faster  than  death.  Unrighteousness: 
Let's  not  be  afraid  of.  or  embarrassed  by, 
large  words  and  concepts.  For  Elijah 
Lovejoy,  unrighteousness  would  have  meant 
writing  about  things  other  than  the  aboli- 
tion of  slavery. 

There  was  no  greater  good,  said  Socrates, 
than  to  discourse  daily  on  virtue;  Indeed,  it 
was  the  only  good,  for  the  unexamined  life 
was  not  worth  living.  What  does  this  mean 
for  those  of  us  who  are  journalists?  I  think  it 
means  a  great  deal.  It  does  not  mean  idle 
speculation  or  posturing  about  right  and 
wrong,  no  more  in  the  columns  of  our  news- 
papers than  in  the  squares  or  markets  of 
Athens  in  the  Age  of  Pericles.  Socrates  was 
not  talking  about  discourse  unrelated  to  the 
moral  lives  of  the  people. 

What  he  had  in  mind,  we  may  conclude, 
was  liberty  and  its  perversion,  and  the 
stench  upon  it  brought  by  the  systematic  de- 
humanization  of  a  people,  a  system  that  as 
Lovejoy  pointed  out  corrupted  the  oppressor 
no  less  than  it  ruined  the  victim.  He  bad  in 
mind,  we  may  conclude,  the  public  virtue  of 
confronting  homelessness  and  joblessness 
and  despair  in  a  land  where  speculators  raid 
and  loot  and  destroy  corporations  and  spend 
more  on  the  luxury  of  their  dogs  in  a  week 
than  many  good  men  and  women  bring  home 
to  feed  their  children  in  a  month;  the  public 
virtue  of  holding  the  face  of  racism  and  big- 
otry to  the  light  and  doing  so  again  and 
again,  though  the  business  and  political 
leaders  say,  you  would  divide  a  town  merely 
to  sell  more  papers:  the  public  virtue  of  com- 
passion for  those  whose  small,  vulnerable, 
often  abused  lives,  eked  out  in  infinitely 
fragile  circumstances,  pass  unnoticed  by  a 
political  community  that  is  focused  on  con- 
stituencies and  not  on  people. 

What  Socrates  had  in  mind,  we  may  con- 
clude, included  a  journalism  that  I  and  my 
colleagues  should  practice  but  so  often  do 
not.  There  is  a  price  for  such  journalism,  and 
it  can  be  as  high  as  the  price  Elijah  Lovejoy 
paid,  although  it  rarely  is.  But  too  often  the 
price  of  criticism,  of  being  shut  out  of  favor 
Of-  access  to  power  and  influence,  of  being  cut 
out  of  the  pack  is  prohibitive  enough.  Un- 
righteousness still  runs  swiftly.  Socrates  was 
talking  about  a  life  on  the  other  side  of  the 
river. 

Nothing  evil  can  happen  to  the  good  man 
either  living  or  dead,  he  said,  as  he  accepted 
the  sentence  of  execution.  Socrates  had 
three  sons,  two  described  as  small,  the  other 
as  older.  He  wished  them  lives  of  virtue,  not 
comfort,  lives  on  the  side  of  the  river  that 
Elijah  Parish  Lovejoy  would  know  and  expe- 
rience, and  for  which,  after  Lovejoy's  death, 
we  continue  to  honor  him. 

I  am  deeply  touched  by  this  award  in  his 
name,  and  I  thank  you  for  giving  it  to  me. 
Now  let  me  say  to  you  that  I  accept  it.  Ac- 
ceptance carries  with  it  an  obligation  and  re- 
sponsibility on  my  part.  I  cannot  accept  this 
award  unless  I  am  willing  to  live  on  the  far 


side  of  the  river  and  to  do  the  journalism 
that  is  required  there.  I  shall  try  not  to  let 
you  down,  or  Lovejoy,  who  made  his  grave  in 
Alton  and  who  died  young,  beside  this  river, 
for  liberty.  Thank  you.» 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  3124  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  AKAKA.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.  on  Tues- 
day, August  4;  that  following  the  iM-ay- 
er,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each  and  with  Senator  Levin 
recognized  for  up  to  10  minutes:  that  at 
10  a.m.  tomorrow,  the  Senate  proceed 
to  the  consideration  of  Calendar  Item 
No.  578.  H.R.  5518.  the  Department  of 
Transportation  and  related  agencies 
appropriations  for  fiscal  year  1^;  and 
that  on  Tuesday,  the  Senate  stand  in 
recess  from  12:30  p.m.  until  2:15  p.m.  to 
accommodate  the  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:45 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:28  p.m.,  recessed  until  Tuesday. 
August  4,  1992,  at  9:45  a.m. 


UN  ROSS  CALLS  FOR  A  NATIONAL 
TECHNOLOGY  AGENDA 
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HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Monday,  Augtist  3, 1992 

At.  BROWN.  Mr.  Speaker,  "America's  fu- 
tu »  is  being  forectosed  in  part  because  we 
ari  experiencing  the  eroskm  of  our  high-tech- 
nc  ogy  industry."  This  is  a  warning  offered  by 
of^  of  America's  most  thouglitful  industrialists, 
M.  Ross,  president  emeritus  of  AT&T  Bell 
Lsfcoratories,  and  reflects  the  continuing  decay 
he  intematkxial  leadership  of  our  high  tech- 
industries, 
his  recent  article  "A  National  Technology 
published  in  the  Bridge,  Or.  Ross 
cafefuUy  steps  through  key  attributes  of  high 
teifvx>k3gy  ttiat  wiH  increasingly  challenge 
firms  as  they  struggle  to  remain 
cofipetitive,  arxj  which  point  to  tfie  need  for  a 
national  technology  policy.  The  nine 
identified  by  Dr.  Ross  include  the 
for  First,  a  large  knowledge  base;  sec- 
large  capital  investment;  third,  a  highly 
wori<  force;  fourth,  large  economies  of 
fifth,  accelerated  time  cycles;  sixth, 
market  shares;  seventh,  strong  inter-firm 
eigfith,  k)w-margin  commodity  prod- 
to  support  investment  and  advance  skills 
to  high-margin  technotogies;  and  ninth, 
overcoming  barriers  to  entering  or  reentering 
hig  vtech  busir>esses. 

Government  and  industry  do  not  wortc  to- 
to  meet  the  challenge.  Dr.  Ross  cau- 
tfiat  the  future  of  the  Nation  will  be  bleak. 
ie  darker,  but  possit>le  scenarios,  he  notes 
the  k)ss  of  high  technology  industries  can 
in  our  trade  falling  back  to  natural  re- 
commodities  arxJ  our  work  force  be- 
deskilled  and  unatile  to  keep  up  with 
ttiat  fiave  nrKx:h  more  supportive,  syrv 
policies, 
reverse  this  negative  course.  Dr.  Ross 
for  a  natkxial  technok)gy  agenda.  He  ar- 
that  the  Natkxi  must  create  an  environ- 
for  high-tech  industries  that  is  at  least  as 
as  in  other  natkxis  by  facilitating  in- 
in  R&D,  plant  and  wort<er  training; 
fair  trade  with  ottier  natrons;  and 
our  national  education  system, 
asserts  tfiat  we  must  stimulate,  and  in 
cases  repatriate,  our  high-volume  elec- 
industries  wheh  form  the  basis  for 
other  high  value  industries.  He  notes 
we  must  change  our  culture  to  support 
coordination  of  precompetitive  technology 
dev  akipment  and  encourage  consortia,  alli- 
arK  )s,  and  collaborations.  And  he  calls  for  a 
ran  nwed  commitment  to  a  total  quality  pro- 
gra  n,  including  high-quality  manufacturing 
skU  !. 

K  any  of  the  actnns  that  Dr.  Ross  calls  for 
par  Jlel  the  proviskxis  of  the  National  Tech- 
nology Competitiveness  Act  of   1992   (H.R. 
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5231),  introduced  by  Mr.  Valentine  and  re- 
cently reported  out  of  ttie  Committee  on 
Science,  Space,  and  Technok>gy.  This  is  leg- 
islation that  recognizes  the  very  attributes  of 
high  technology  artk:ulated  by  Dr.  Ross  and 
responds  with  the  same  policy  priorities  ttiat 
he  recommends. 

As  the  artKle  by  Dr.  Ross  is  both  timely  and 
insightful.  I  would  like  to  submit  excerpts  to 
the  CONGRESSKINAL  RECORD: 

(Excerpts  from  the  Brldgfe,  vol.  22,  No.  2. 
Summer  1992] 
A  National  Technology  Agenda 
(By  Ian  M.  Ross) 
America's  future  is  being  foreclosed.  The 
promise  of  prosperity  is  being  broken.  Fore- 
boding reports  are  numerous:  The  United 
States  has  gone  from  the  world's  leading 
creditor  to  the  world's  leading  debtor:  real 
wages  for  the  majority  of  Americans  have 
fallen;  the  nation  has  faced  a  persistent 
trade  deficit;  our  students  have  consistently 
shown  comparatively  low  academic  achieve- 
ment: we  have  been  frustrated  by  our  inabil- 
ity to  solve  problems  of  poverty  at  home,  or 
to  help  the  economically  disadvantaged 
abroad;  we  have  been  vexed  by  the  deteriora- 
tion of  our  cities,  roads,  and  bridges,  along 
with  the  transfer  of  our  choicest  assets  and 
properties  to  foreign  ownership;  and  we  have 
endured  an  ominous  recession,  a  recession 
from  which  jobs  did  not  return,  consumer 
confidence  did  not  rebuild,  and  business  did 
not  rebound,  as  we  would  have  liked.  All 
these  reports  suggest  a  single  question:  Will 
our  standard  of  living  survive? 

A  country's  standard  of  living  has  many 
dependencies.  A  major  one.  will  recognized 
as  a  driver  of  productivity,  prosperity,  and 
economic  growth  in  advanced  nations,  is 
such  high-technology  industries  as  elec- 
tronics, aerospace,  chemicals,  and  bio- 
technology. Consider  the  ubiquitous  role  of 
high  tech:  Our  national  security  depends  on 
state-of-the-art  technology  for  weapons  and 
intelligence.  Our  health  care  depends  on  so- 
phisticated instruments  for  diagnosis  and 
treatment,  as  well  as  on  advanced  pharma- 
ceuticals. We  eat  well  because  America  has 
been  "greened"  by  agricultural  science.  We 
have  commerce  and  personal  mobility  be- 
cause of  the  myriad  technologies  embodied 
in  cars,  planes,  boats,  and  trains.  We  commu- 
nicate and  stay  Informed  thanks  to  complex 
telecommunications  networks.  Service  and 
manufacturing  jobs  are  everywhere  depend- 
ent on  computers  and  automation.  Even  the 
quality  of  our  leisure  time  is  based  on 
consumer  electronics  and  the  technological 
wizardry  of  the  entertainment  industry.  The 
things  we  need,  need  technology,  and  the 
providers  of  the  things  we  need  are  those 
who  possess  the  best  technologies,  the  high 
technologies.  In  the  world  of  today,  and  in- 
creasingly in  the  world  of  the  future,  the 
technology  rich  are  the  "haves,"  and  the 
technology  poor  are  the  "have-nots." 

THE  NINE  ATTRIBUTES 

High-technology  industry  has  at  least  nine 
key  attributes  that,  to  different  degrees  in 
different  sectors  of  the  industry,  define  its 
requirements  and  dynamics.  The  drive  of 
corporations  and  nations  to  cultivate  these 


attributes  helps  explain  the  post  and  predict 
the  future;  it  also  provides  a  basis  for  devel- 
oping a  national  technology  agenda. 

The  first  attribute  is  the  large  knowledge 
base  needed  by  high-tech  industry.  Basic 
technology  generation  needs  research,  often 
over  long  periods.  The  development  of  such 
new  technologies  as  genetic  engineering  or 
nuclear  power  can  take  decades.  There  is  a 
need  to  acquire  a  deep  experience  base; 
charactieristlcally,  one  finds  a  broad  buildup 
of  intellectual  property  in  high  technology. 
This  translates  into  heavy  Investment  in 
RScD.  To  cite  some  examples,  it  can  take  SI 
billion  to  bring  to  market  an  advanced  elec- 
tronic switching  system  for  a  telecommuni- 
cations network,  or  a  new  jet  engine  for 
commercial  airliners.  In  the  semiconductor 
fleld,  it  takes  about  $200  million  to  develop  a 
new-generation  product,  such  as  a  memory 
chip,  and  the  needed  investment  is  not  di- 
minishing: by  the  end  of  the  decade,  we  ex- 
pect this  number  to  triple.  On  average,  it. 
takes  about  12  years  and  over  $200  million  for 
a  pharmaceutical  firm  to  developing  a  new 
drug. 

The  second  attribute  of  high-tech  industry 
is  the  need  for  large  capital  investment.  The 
advanced  manufacturing  equipment  not 
complex  process  management  required  for 
production  drive  large  capital  demands 
across  most  high-tech  industries.  In  the 
semi-conductor  industry,  for  example,  a  fab- 
rication line  can  today  cost  about  half  a  bil- 
lion dollars;  by  the  start  of  the  next  century, 
it  is  expected  to  cost  alwut  $2  billion.  In  the 
mid-19e0s,  the  chemical  industry  had  to  cap- 
iUlize  at  over  $90,000  per  worker,  compared 
with  an  average  of  $43,000  for  all  manufactur- 
ing. 

The  third  attribute  is  the  need  for  a  highly 
skilled  work  force.  It  is  not  always  possible 
to  apply  the  classical  tradeoffs  of  labor  for 
capital:  advanced  equipment  and  automation 
are  essential.  Mechanization  has  always  been 
a  path  to  productivity,  but  the  use  of  ad- 
vanced manufacturing  machinery  is  today 
often  the  only  path  to  a  high-tech  product. 
Thus,  high-tech  production  and  service  Jobs 
will  increasingly  require  technical  literacy 
and  strong  basic  skills.  As  a  corollary,  the 
labor  market  itself  has  split  into  the  higher- 
wage,  highly  skilled  jobs  that  revolve  around 
the  core  intellectual  content  of  the  product, 
and  the  low-wage,  "tail-end"  assembly  jobs. 
The  fourth  attribute  concerns  the  large 
economies  of  scale  inherent  in  many  high- 
tech  areas.  Capital  intensive  manufacture 
and  heavy  investment  in  R&D  tend  to  econo- 
mies of  scale,  since  large  fixed  costs  must  be 
amortized.  Even  a  "big  ticket"  item  such  as 
a  new  commercial  aircraft  requires  produc- 
tion of  400  to  500  units  to  break  even. 

The  fifth  attribute  is  accelerated  time  cy- 
cles. In  some  high-tech  sectors,  the  rapid 
pace  of  technological  progress  has  com- 
pressed product  life  cycles  to  years  and 
shortened  the  life  span  of  factories,  thus  am- 
plifying the  effects  of  economies  of  scale. 
Semiconductors  and  optical  communications 
products— the  underpinning  technologies  of 
the  Information  Age— double  their  capacity 
per  unit  cost  every  12  to  18  months,  a  spec- 
tacular pace  for  any  human  endeavor.  Tech- 
nical progress  is  not  new,  but  such  speed  and 


•  This  "buUet"  symbol  identifies  staiements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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magnitude  of  protrress  have  been  experienced 
only  in  hlgrh  technologies  during-  the  last  few 
decades. 

The  sixth  attribute  follows  from  the  prior 
attributes:  it  is  the  need  for  large  market 
share.  In  an  effort  to  maximize  market  size, 
high-tech  businesses  must  seek  global  mar- 
kets and  become  fewer  in  number.  To  the 
economist  this  latter  trend  is  called 
"fewness,"  and  it  reflects  the  simple  fact 
that  large  market  share  cannot  be  held  by 
many.  High-tech  sectors  are  increasingly 
ruled  by  a  global  business  oligopoly.  For  ex- 
ample, about  12  major  corporations  supply 
more  than  80  percent  of  the  world's  tele- 
communications network  products.  Simi- 
larly, the  world's  automobiles  and  commer- 
cial aircraft  are  produced  by  a  small  number 
of  giant  corporations.  Looking  at  the  high- 
tech  segments  of  the  textile  Industry,  we  see 
that  about  90  percent  of  all  U.S.  synthetic 
fiber  is  produced  by  10  companies. 

The  seventh  attribute  is  that  there  are 
strong  linkages,  both  horizontal  and  verti- 
cal, in  high-tech  industries.  There  is  a  web  of 
customer  and  supplier  relationships  that 
knit  high-tech  businesses  closely  together. 
Horizontal  linkages  are  seen  in  the  depend- 
ency of  financial  services  on  computers  and 
communications,  or  of  aircraft  and  auto- 
mobile production  on  hundreds  of  subcon- 
tracted industries.  A  premier  example  of  hor- 
izontal linkages  is  provided  by  electronic 
systems,  which,  as  already  pointed  out,  are 
at  the  core  of  almost  every  high-tech  indus- 
try, from  aerospace  to  manufacturing,  from 
medicine  to  entertainment.  And  these  link- 
ages continue  to  grow:  in  the  past  decade, 
the  cost  of  electronic  systems  in  some  Amer- 
ican cars  has  tripled  as  a  percentage  of  the 
total  cost:  at  least  one  European  car  manu- 
facturer already  claims  electronics  accounts 
for  20  percent  of  its  auto  costs.  By  the  mid- 
19908,  it  is  projected  that  30  to  35  percent  of 
auto  costs  will  be  In  electronic  components 
and  systems.  Electronic  systems  are  verti- 
cally dependent  on  advanced  semiconductors 
and  vice  versa.  Both  are  dependent  on  mate- 
rials and  manufacturing  equipment  and 
skills,  and  all  are  dependent  on  basic  re- 
search, which  in  turn  relies  on  the  education 
System  for  its  talent,  and  on  the  prosperity 
of  our  society  for  its  funding.  These  are  im- 
portant linkages;  weakness  in  any  link  af- 
fects the  strength  of  the  whole. 

The  eighth  attribute  is  the  importance  of 
commodity,  low-margin  products.  There  is 
temptation  to  exit  low-margin,  high-volume, 
commodity- type  areas,  a  temptation  the 
United  States  yielded  to  in  consumer  elec- 
tronics. We  would  prefer  to  work  in  higher- 
margin,  but  usually  lower-volume,  areas 
such  as  computers.  But  this,  as  already 
noted,  is  a  dangerous  strategy  because  high- 
volume,  commodity  production  has  many 
values:  it  generates  large  revenues  needed  to 
support  investment,  it  advances  our  skills  in 
high-volume  manufacturing,  and  it  increas- 
ingly drives  leading-edge  technology.  Fur- 
thermore, there  is  growing  evidence  that 
high-volume  commodities  form  a  base  for  ex- 
pansion into  the  higher-margin  areas,  as 
demonstrated  in  the  current  challenge  to  the 
computer  industry  coming  from  high-volume 
electronics.  Another  example  is  found  in  the 
Japanese  auto  industry's  progression  from 
economy  cars  to  luxury-class  autos,  or  the 
advances  made  by  Japan  in  multiple  video 
and  image  areas  (including  film)  arising 
from  competencies  in  precision  optics  or 
mircromechanics  gained  from  a  base  position 
in  cameras.  Indeed,  it  may  not  be  possible  to 
sustain  a  position  in  the  higher-margin  prod- 
ucts without  a  strong  position  in  that  base. 
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The  ninth  attribute  is  concerned  with  the 
barriers  to  entering  or  reentering  high-tech 
businesses.  If  we  were  to  talk  to  a  classical 
economist,  we  might  hear  the  following 
logic:  if  a  country  that  is  currently  manufac- 
turing an  item  finds  it  can  be  obtained 
cheaper  elsewhere,  it  is  in  the  best  interest 
of  the  consumer  to  buy  the  product  from  the 
foreign  supplier.  Later,  if  the  supplying 
country  were  to  comer  the  market  and  raise 
the  price,  the  buying  country  should  simply 
go  back  into  production.  This  logic  encoun- 
ters difficulties  when  the  high-tech  at- 
tributes are  considered.  In  trying  to  reenter 
a  high-tech  field,  a  manufacturer  would  lack 
the  knowledge  base,  and  would  have  to  ab- 
sorb large  losses  while  building  the  market 
volume  needed  to  compete.  In  modem  eco- 
nomics, these  are  recognized  barriers  to 
entry  into  industries  with  large  economies  of 
scale.  In  particular,  where  technology  moves 
very  rapidly,  those  who  drop  out  of  the 
race — or  even  fall  behind  for  only  a  short  pe- 
riod—find it  very  difficult  to  catch  those 
who  have  continued  to  run.  This  pace  affects 
business  plans  in  major  ways:  long-term 
commitment  and  staying  power  are  often  es- 
sential to  success  in  a  high-tech  enterprise. 

From  these  nine  attributes,  we  can  make 
two  observations  relevant  to  a  technology 
agenda.  Regardless  of  a  country's  natural 
wealth,  there  is  sm  opportunity  for  a  poor  or 
emerging  country  to  increase  productivity, 
create  wealth,  and  raise  its  standard  of  liv- 
ing by  creating  comparative  economic  ad- 
vantage through  high-tech  industry.  This  op- 
portunity becomes  an  imperative  in  most  na- 
tions that  care  about  their  peo\>\e. 

The  second  observation  relates  to  a  threat 
to  established  high-tech  industry  in  ad- 
vanced nations.  In  effect,  industries  in  these 
nations  often  find  themselves  competing 
against  foreign  governments.  Given  the  tac- 
tics discussed  above,  they  can  find  their 
overseas  markets  foreclosed  and  their  do- 
mestic markets  eroded.  In  consequence,  the 
advanced  nation's  industry  may  be  less  able 
to  afford  investment.  Thus,  the  industry 
falls  behind,  further  eroding  its  position,  and 
the  process  starts  feeding  on  itself,  poten- 
tially moving  at  a  very  rapid  pace.  Even 
though  only  a  few  industry  sectors  may  be 
targeted  by  foreign  competitors,  the  "link- 
age" and  "commodity  base"  attributes  can 
undermine  strength  in  nontargeted  sectors. 
Finally,  once  an  industry  is  lost,  the  ad- 
vanced nation  is  then  itself  faced  with  bar- 
riers to  reentry.  This  is  how  the  "haves"  be- 
come the  "have-nots,"  and  this  is  the  course 
we  are  on! 

THE  BETTEK  WAY— A  NA^nONAL  TECHNOLOGY 
AGENDA 

The  starting  {>oint  for  a  national  tech- 
nology agenda  is  to  declare  that  leadership 
in  high-technology  industries  is  a  national 
objective.  This  must  be  a  bipartisan  objec- 
tive, led  by  the  President,  supported  by  Con- 
gress, endorsed  by  business,  and  recognized 
as  vital  by  the  American  people.  The  connec- 
tion between  leadership  in  high-tech  indus- 
try and  an  increased  standard  of  living  must 
be  understood  and  supported  by  all.  The  re- 
sultant benefits  to  all  Americans  must  be 
proclaimed,  perhaps  debated,  but  ultinmtely 
accepted  by  the  nation  as  a  whole.  This  is 
not  "picking  winners  and  losers";  rather,  it 
is  choosing  to  be  a  winner  instead  of  a  loser! 

THE  ELEMENTS  OF  A  NATIONAL  TECHNOLOGY 
AGENDA 

First,  we  must  establish  a  level  playing 
field  for  our  high-tech  industry,  a  field  at 
least  as  favorable  as  that  in  other  advanced 
nations: 
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We  need  to  facilitate  investment  in  R&D, 
plant,  and  worker  training.  For  more  than  a 
decade,  the  real  cost  of  capital  to  business— 
not  just  the  interest  on  debt— has  been  high- 
er, by  a  factor  of  two  or  more,  for  U.S.  nrms 
than  for  many  foreign  competitors.  In  con- 
sequence, our  competitors  are  out-investing 
America  in  KStX)  and  plant,  and  are  investing 
for  a  longer-term  payoff.  We  must  employ  a 
range  of  tactics  aimed  at  making  capital 
available  at  lower  cost.  Balancing  the  na- 
tional budget  and  creating  incentives  for 
Americans  to  save  will  serve  this  objective. 
New  tax  and  fiscal  iwlicies,  such  as  invest- 
ment tax  credits,  KSiD  tax  credits,  and  accel- 
erated depreciation  schedules,  are  needed. 
This  will,  of  course,  require  difficult  trade- 
offs—trade-offs of  short-versus  long-term 
gain,  of  consumption  versus  savings— in 
order  to  create  the  proper  environment  for 
capital  formation  if  our  high-tech  industry  is 
to  flourish. 

We  need  to  establish  fair  trade  in  our  glob- 
al markets. 

We  need  to  strengthen  our  national  edu- 
cation system  as  a  means  to  create  a  glob- 
ally competitive  work  force.  High-tech  jobs 
are  knowledge  intensive,  not  just  in  the  re- 
search laboratory,  but  also  on  the  factory 
floor  or  at  the  business  workstation.  Na- 
tional technical  literacy  is  a  clear  priority. 
However,  we  cannot  wait  for  improvement  in 
our  school  systems  to  produce  results  in  the 
workplace,  since  this  can  take  decades.  We 
need  to  seek  short-term  remedies  together 
with  permanent,  long-term  cures. 

Second,  we  must  stimulate,  and  in  some 
cases  repatriate,  our  high-volume  electronics 
industries.  While  high-volume  electronics  is 
not  the  only  industry  that  we  may  want  to 
bring  back  onshore,  it  is  a  critical  one,  and 
exemplifies  strategies  that  can  be  used  for 
high-tech  repatriation.  Reentering  manufac- 
ture of  mature  products  in  the  face  of  large, 
established  foreign  competitors  is  a  tough, 
uphill  fight.  There  are  opportunities,  how- 
ever, where  the  technology  or  the  market- 
place is  going  through  major  changes  or  dis- 
continuities. 

In  these  cases  the  barriers  to  entry  are 
somewhat  equalized  for  all  players,  provid- 
ing openings  for  those  with  ingenuity  and  de- 
termination. Examples  of  technology  dis- 
continuities that  may  be  expected  include 
broadband  communications,  intelligent  vehi- 
cle and  highway  systems,  advanced  displays, 
speech  and  image  processing,  and  high-defi- 
nition television. 

There  is  the  possibility,  however,  that  re- 
lying on  technology  discontinuities  will  not 
be  enough  in  some  areas.  With  effectively 
zero  United  States  manufacturing  market 
share,  and  recognizing  the  large  size  and 
rapid  growth  of  our  foreign  competitors,  the 
barriers  in  consumer  electronics  may  be  too 
high  to  be  surmounted,  at  least  in  a  timely 
way,  by  relying  only  on  emerging  markets. 
We  may  need  our  government  to  ensure  tech- 
nology transfer  flrom  Asia  for  consumer  elec- 
tronics, and  we  may  need  to  arrange  import 
and  export  agreements  on  specific  products 
while  our  manufacturing  capability  matures. 
Were  we  to  decide  on  this  type  of  action,  pro- 
posals must  be  embraced  cautiously,  with 
full  understanding  of  the  hazards,  and  with 
strict  limitations  on  duration  and  scope. 

Third,  we  must  make  changes  to  our  cul- 
ture to  support  the  coordination  of 
precompetitive  technology  development,  and 
to  encourage  the  formation  of  consortia,  al- 
liances, and  collaborations.  Other  nations 
have  benefited  trom  the  economics  of  cooper- 
ating in  the  early  phases  of  technology  de- 
velopment, even  extending  the  benefits  to 
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development  and  manufactuflngr  phases; 
they  have  retained  the  ability  to  com- 
pete nercely  in  the  marketplace.  We  in  the 
Ui  Ited  States  have  been  late  to  recognize 
th  I  opiwrtunlty  and  to  learn  how  to  cooper- 
and  compete  at  the  same  time.  We  have 
hofrever.  made  some  progress  In  this  dlrec- 
.  The  administration  has  concluded  that 
proper  for  government  to  encourage  and 
generic,    i»ecompetitive    technology. 
task    of    identifying    strategic    tech- 
that  are  candidates  for  such  treat- 
mAit  has  already   been  accomplished:   the 
Wqlte  House,  the  Department  of  Defense,  the 
of  Commerce,  and  the  Council 
Competitiveness  have,  with  remarkable 
published  lists  of  strategic  tech- 
And  not  only  is  there  domestic 
In  these  lists,  but  America's  view 
issentially  the  same  as  the  Japanese  and 
Eu  opean  Community  views.  So  again  there 
10  issue  of  picking  winners  and  losers 
remains  is  to  select  areas  that  are  ap- 
ate  for  cooperative  programs  between 
imment,  industry,  and  academia— and  to 
them  work.  In  this  too  we  have  al- 
made  some  progress,  although  there  is 
much  to  be  learned  trom  our  successes 
failures.  Sematech  has  provided  a  model 
lemonstrating  that  U.S.  institutions  can 
in  developing  generic  technology 
the  semiconductor  industry.  But  we  lack 
for  selecting  specific  areas  for  co- 
op^tlon.  We  need  at  least  a  forum  in  which 
ent  lualastic,  knowledgeable,  and  influential 
meyibers  of  government  and  business  can 
and  recommend  suitable  action.  It  is 
imiortant  to  note  that  forums  without  en- 
th^iastic  membership  are  doomed  to  fail. 

must  not  too  narrowly  interia-et  this 
item.  It  does  not  imply  that  the 
Uni|«d  States  should  not  continue  to  build 
partnerships.  Some  of  the 
-tech  industries  of  the  future  will  be  the 
of  large,  worldwide  consortia.  But 
tny  worldwide  consortium,  the  United 
must  have  a  strong  and  equitable  po- 
This  agenda  item  does  say  that  Amer- 
must  maximize  its  domestic  strength 
through  cooperation,  and  thus  be  a  strong 
not  n  weak,  player  in  global  high-tech  activi- 
ties 


It 

ftiid 
Til  » 
no  ogles 


Department 

on 

coAsensus, 

no:  3glea. 

agreement 

Is 

Ev 

Is 

WAt 

imfjrii 

gO' 

make 

rea  ly 

su: 

an( 

by 

co(*)erate 

for 

a  ifocess 


age  Ida 

Uni:«d 

lnt<  mational 

hlg 

pro  erty 

In 

Stales 

aiti^n 

lea 


Fourth,  we  need  a  renewed  commitment  to 
quality  program,  including  high-qual- 
nnanufacturing  skills.  We  have  erred  in 
past  by  not  insisting  on  product  quality 
saentlal  to  customer  satisfaction,  cor- 
profltability,  and  international  com- 
iveneas.  In  some  cases,  we  have  lost 
of  customer  needs  in  designing  and  de- 
llveflng    iffoducts.    The    Malcolm    Baldrlge 
is  an  example  of  an  instrument  that 
ttuild  quality  awareness  in  U.S.  business. 
mow  today  what  has  to  be  done,  and  we 
an  increasing  number  of  examples  of 
What  we  need  is  total  commitment, 
agenda  is  not  foreign  to  the  American 
We  have  long  benefited  from  encourag- 
«uch  broad  classes  of  industry  as  aero- 
and  agriculture.  What  is  proposed  here 
•  encouragement  of  the  very  broadest 
of  industry,  one  that  leads  to  improved 
livldg  standards  for  all  our  people.  This  can 
(  chleved  by  providing  an  environment 
nurtures  the  basic  attributes  of  the  in- 
.  No  special  targeting  is  needed, 
practical  is  this  technology  agenda?  I 
believe  we  have  the  resources  to  carry  out 
prognm.  Our  basic  science  and  tech- 
nolcA^  are  the  envy  of  much  of  the  world. 
"esearch  universities  are  the  first  choice 
ispiring  scientists  and  engineers  from 
arotiid  the  globe.  Our  North  American  mar- 
large  enough  to  provide  a  powerful 
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competitive  base.  Our  best  factories  meet 
world-class  quality  standards,  and  our  best 
workers  and  managers  can  compete  with 
anybody.  Our  productivity  is  still  unmatched 
in  many  areas.  Our  country  is  rich  in  natural 
resources,  and  our  agriculture  is  without 
equal.  With  these  assets,  what  can  get  in  the 
way?  What  must  we  do? 

Clearly,  our  national  priorities  must  be 
recordered,  and  a  number  of  tough  decisions 
must  be  made.  To  begin,  the  leaders  of  gov- 
ernment, industry,  and  academia  must  em- 
brace the  concept  of  leadership  in  high-tech 
industry  as  a  national  goal.  This  concept 
must  be  discussed  and  understood  widely  so 
that  the  electorate  can  support  the  adminis- 
tration, the  Congress,  and  business  in  the  ac- 
tions that  must  be  taken.  We  must  decide  to 
save  and  to  invest  adequately  for  the  future 
of  our  industry,  albeit  at  the  expense  of  some 
short-term  benefits.  Economic  advantage 
must  be  given  proper  weight  relative  to  mili- 
tary advantage.  We  must,  as  a  people,  value 
wealth  creation  over  consumption,  and  de- 
mand industry  promotion  as  our  ultimate 
goal.  We  must  build  a  degree  of  understand- 
ing and  trust  between  government  and  indus- 
try so  they  can  work  effectively  together  in 
the  national  interest.  We  must  Uke  the 
tough  decisions,  country  by  country,  to  es- 
toblish  conditions  of  fair  trade  that  serve 
U.S.  Interests.  With  the  support  of  govern- 
ment, industries  must  learn  to  cooperate  in 
the  precompetitive  phases  of  their  activities 
while  competing  vigorously  in  the  world 
marketplace.  We  must  identiiy  and  imple- 
ment short-term  and  long-term  measures  to 
improve  our  education  and  training.  And  all 
this  must  be  done  promptly,  while  we  still 
have  an  asset  base  strong  enough  on  which 
to  build. 
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HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  on 
July  28.  Jeanne  Hyde,  the  wife  of  our  col- 
league Henry  Hyde,  passed  away  after  a  long 
illness.  Many  of  us  were  privileged  to  know 
Jeanne.  To  know  her  was  to  admire  and  love 
her.  At  her  Mass  of  Christian  burial,  her  son 
Robert  Hyde  of  Inking,  TX,  delivered  a  eulogy 
to  his  mother  that  was  so  very  appropriate.  I 
woukJ  like  to  share  it  with  my  colleagues — es- 
pecially those  who  knew  Jeanne  as  did  my 
wife  Carol  and  I: 

Eulogy  For  Jeanne  Hyde 
(Eulogy  by  Robert  Hyde) 

Thank  you  all  for  your  many  kindnesses 
and  comforts  that  you  have  provided  our 
family  during  these  sorrowful  months. 

Your  support  and  prayers  have  lightened 
our  burdens  in  incalculable  ways.  We  are 
very  much  in  your  debt,  so  thank  you  and 
bless  you. 

Prior  to  this  year.  I  never  contemplated 
delivering  a  eulogy. 

I  sincerely  hope  that  the  next  occasion  is 
many  years  away. 

I  find  this  to  be  a  very  bittersweet  effort. 

On  one  occasion  during  my  mother's  last 
remaining  days.  I  told  her  that  I  was  prepar- 
ing her  eulogy  and  asked  her  if  she  wanted 
me  to  mention  anything  in  particular. 

Her  only  concern  was— and  always  seemed 
to  be— not  for  herself  but  whether  I  could 


manage  well  enough  on  my  own  under  these 
difficult  circumstances. 

It  is  difficult,  however  its  a  very  small  sac- 
rifice to  perform  compared  to  the  mountains 
of  sacrifices  my  mother  had  made  during  her 
life. 
She  was  and  remains  a  Godly  person. 
One  personal  insight  I'd  like  to  share  with 
you  has  to  do  with  God's  Conunandment  to 
"Honor  Thy  Father  and  Mother."  During  our 
youth  this  commandment  often  posed  quite  a 
challenge — however,  after  these  short 
months— honoring  my  parents  is  now  quite 
easy. 

We  recognize  this  obvious  fact,  that  we  are 
supposed  to  feel  this  pain,  sorrow  and  sense 
of  loss.  Something  would  be  very  wrong  if  we 
did  not  feel  this  way. 

The  ache  exists  because  we  are  still  bound 
to  this  Earth. 

One  of  the  most  discomforting  aspects  of 
our  sense  of  loss  involves  our  inability  to 
correctly  articulate  the  very  contradictory 
and  mixed  feelings  that  exist  within  our- 
selves. 

On  one  hand,  we  will  all  miss  her  very  ter- 
ribly because  we  all  loved  our  mother  very — 
very  much. 

It  becomes  a  very  painful  effort  to  mention 
her  within  the  past  tense. 

On  the  other  hand,  our  Catholic  faith  tells 
us  to  be  glad  and  have  a  joyful  heart  because 
she  in  now,  deservedly,  in  heaven. 

We  know  that  she  is  completely  free  of  the 
many  pains  of  this  world  and  is  now  enjoying 
everlasting  life. 

She  deserved  our  love,  respect,  honor,  and 
admiration. 

She,  in  fact,  made  it  very  easy  for  us  to 
love  her. 

I  first  "met"  my  mother  on  December  11. 
1952.  She  was  almost  26  years  of  age. 

Since  that  date  she  has  been  a  constant 
source  of  inspiration. 

She  Uught  all  her  children  that  we  were 
part  of  a  Catholic  family. 

She  taught  us  all  the  worthy  values 
through  her  own  constant  example. 

She  taught  us  the  meaning  and  value  of 
virtue,  of  honesty,  of  the  selflessness  of  hard 
work,  of  humor  and  of  joy,  of  being  Irish  and 
of  the  importance  of  having  a  sense  of  pro-' 
portion. 

She  taught  us  that  even  though  the  world 
often  seems  to  reward  those  individuals  who 
choose  avarice  over  charity,  anger  over  jus- 
tice, pride  over  modesty  and  stupidity  over 
thought;  that  it  was  our  mission  to  follow 
God's  will  through  the  gift  of  His  Holy 
Grace. 

Service  to  others  is  love  and  the  absence  of 
service  to  others  can  quickly  develop  into 
the  slavery  of  sin. 

She  taught  us  the  joy  of  giving  and  of  com- 
passion for  others,  for  friends  and  for  family, 
for  neighbors  and  even  strangers. 

Best  of  all,  she  taught  us  to  seek  forgive- 
ness from  others  that  we  have  tinjured  as 
well  as  giving  forgiveness  to  all  our  trespass- 
ers gladly  and  with  an  open  and  kindly 
heart,  regardless  of  whether  It  is  accepted  or 
not. 

She  taught  us  that  the  most  important 
time  for  oneself  is  not  within  the  past  nor 
the  future  but  in  the  present. 

She  taught  us  that  it  is  most  important  to 
make  a  positive  difference  in  other  people's 
lives  as  often  as  one  possibly  can. 

She  told  us  to  avoid  taking  people  for 
granted,  to  use  every  opportunity  that 
comes  our  way  during  our  life's  brief  jour- 
ney. 

She  showed  us  the  way  to  live  and  how  to 
face  sufferings  with  courage  and  misfortune 
with  gracious  integrity. 
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We  have  learned  much  from  both  of  our 
lovln?  parents. 

We  have  learned  that  one's  spiritual  com- 
fort Is  far  more  Important  than  the  momen- 
tary material  contentments  of  this  world. 

Our  mother  was  unfettered  by  material 
possessions,  her  thoughts  and  deeds  through- 
out her  days  were  for  others. 

We've  learned  that  In  order  to  appreciate 
the  gift  of  joy,  one  must  endure  periods  of 
anguish  and  distress. 

During  these  last  few  weeks  our  mother 
taught  us  how  to  die. 

She  died  in  the  same  manner  in  which  she 
lived,  at  peace,  in  readiness  and  in  the  state 
of  Grace. 

It  was  very  obvious  that  Jesus  was  with 
her  and  though  the  strength  of  her  flesh  con- 
tinued to  dwindle— as  all  flesh  must  de- 
cline— one  could  not  help  but  observe  the 
peace  of  her  wonderful  faith  and  the  majestic 
nobility  of  her  very  precious  spirit. 

Like  the  saints,  my  mother  accepted  the 
challenge  to  run  the  "great  race". 
She  has  finished  the  course. 
She  had  kept  the  faith. 
Very  early  in  her  life  Christ  gave  her  His 
receipt  for  everything. 

When  she  had  returned  it— seemingly 
early— to  Him,  the  receipt  was  in  full  and 
complete  payment. 
Love  has  dignity  and  honor. 
There  Is  nothing  love  cannot  face,  there  is 
no  limit  to  its  faith,  its  hope  and  endurance. 
Love  will  never  come  to  an  end,  will  never 
vanish  away. 

We  should  not  be  bewildered  about  our  own 
personal  burdens— as  if  it  is  something  ex- 
traordinary. 

These  ordeals  give  us  a  share  of  Christ's 
sufferings  and  that  is  a  cause  for  joy. 

Salvation  was  the  theme  which  the  proph- 
ets pondered  and  explored. 

Through  Christ's  own  sacrifice,  salvation 
is  made  available  to  us  all. 

We  are  called  out  of  darkness  into  our 
Lord's  marvelous  good  light. 

We  are  healed  by  His  Redemptive  Presence, 
today  and  throughout^  all  tomorrows. 
Christ  suffered  on  our  behalf. 
He  set  us  an  example  and  we  are  all  called 
to  follow  in  His  path. 

Our  spiritual  inheritance,  for  which  we  are 
bom,  is  a  legacy  that  can  never  be  tarnished 
much  less  destroyed  If  we  keep  our  faith 
strong  and  pure. 

We  are  commanded  by  Christ  to  Love  one 
another  as  He  has  loved  us. 

My  mother  understood  and  accepted  this 
Holiest  of  laws. 

To  her  it  was  accepted  as  a  fundamental 
condition  of  her  being. 

To  her  this  law  wasn't  something  remote 
or  profound.  It  was  as  natural  as  breathing. 
Through  her  actions,  strong  faith  and  spir- 
itual readiness  she  has  received  her  heavenly 
reward  of  everlasting  life. 

Scholars  and  theologians  have  often  specu- 
lated and  debated  on  the  experience  of  the 
moment  of  death. 

One  author,  C.S.  Lewis,  likens  the  event  to 
a  final  stripping  away  of  a  well  worn  and 
cherished  garment. 

This  author  thought  that  the  now  unre- 
strained spirit  would  be  enjoying  the  com- 
plete cleansing  of  pure  and  instantaneous 
liberation. 

At  the  hour  of  death,  one  moment  you  are 
of  E^th— perhaps  in  pain/perhape  not— and 
the  next  moment  the  sting  of  death  was 
gone,  gone  like  a  bad  dream,  never  again  to 
be  of  any  account. 

At  this  instant  the  mortal  flesh  enters  a 
new  "life." 
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Suddenly,  all  is  well. 

All  her  doubts  within  the  twinkling  of  an 
eye  become  trivial. 

Her  spirit  may  now  be  saying  to  herself: 
"Yes,  of  course,  it  was  always  like  this!  The 
extraction  hurt  more  and  more  and  then  the 
tooth  was  out.  One  dies  and  dies  and  then 
you  are  beyond  death.  How  could  I  ever  have 
doubted  it!" 

Now  her  soul  stands  upright  and  can  con- 
verse with  those  heavenly  spirits  about  her. 

The  awe  and  mystery  of  it  all  is  simply  an- 
other cause  for  joy. 

These  spirits  seem  extraordinary  to  mortal 
eyes  and  yet  they  are  not  unfamiliar. 

Till  that  very  hour  most  humans  have  not 
the  faintest  conception  of  how  these  spirits 
would  look  and  many  individuals  might  have 
even  doubted  their  existence. 

But  when  my  mother  saw  these  beings  she 
understood  that  she  had  always  known  them, 
and  realized  what  part  each  one  of  them  had 
played  in  her  life  even  when  she  supposed 
herself  alone,  so  that  she  could  say  to  him, 
one  by  one.  not  Who  Are  You?— but.  So  It 
Was  You  All  The  Time! 

This  meeting  will  wake  all  the  memories 
of  a  dim  consciousness  that  had  once  per- 
plexed her  solitudes  ft-om  infancy  until  now. 

All  such  questions  and  feelings  will  at  last, 
be  fully  explained. 

That  central  music  in  every  pure  experi- 
ence which  had  always  just  evaded  memory 
was  now,  at  last,  recovered. 

She  not  only  saw  God's  holy  saints  and  an- 
gels but  she  also  saw  Him. 

His  cool  light  is  clarity  itself  and  wears 
the  form  of  a  Man. 

She  is  caught  up  into  an  existence  where 
pain  and  pleasure  take  on  a  transflnite  value 
and  where  all  Earth's  "arithmetic"  is  dis- 
mayed. 

There  is  much  more  I'd  like  to  say  to  you 
all  but  my  mother  asked  me  to  be  brief  and 
I'll  remain  her  obedient  son. 

Again,  thank  you  all  for  your  thoughts  and 
prayers. 

God's  blessing  of  peace  to  you  all. 


THE  BLOODSHED  IN  BOSNIA  CON- 
TINUES—ETHNIC CLEANSING  IN- 
TENSIFIES 


HON.  TOM  LANTOS 

OF  CAIJFX)RhaA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Augusts,  1992 

Mr.  LANTOS.  Mr.  Speaker,  the  savage  war 
in  the  Balkans  continues  as  the  Sert)tan  Na- 
tionalists and  their  Communist  leaders  con- 
tinue their  campaign  of  ethnic  cleansing.  As 
mayhem  reins,  as  families  are  ripped  apart, 
and  as  hundreds  of  thousands  of  refugees  flee 
the  war-torn  region  for  their  lives,  the  world 
stands  by — and  does  nothing. 

The  leaders  of  Europe  have  failed  in  their 
efforts  to  end  the  bloodbath.  Their  impotence 
in  this  shocking  matter  has  been  tragic.  It  is 
they  who  bear  the  greatest  responsibility  for 
brokering  an  end  to  the  war  that  rages  in  their 
backyard,  within  hailing  distance  of  tiie  auto- 
bahn and  ttie  affluent  beaches  of  Italy's  east- 
em  coast.  And  yet  tfiey  seem  unable  to  mus- 
ter the  political  and  dipk>matic  wherewithal  to 
end  this  nightmare.  Where  is  the  leadership? 

The  Bush  administratkxi,  for  its  part,  has 
been  pitiful  in  responding  to  this  crisis.  It  took 
ttiousands  of  deattis  and  tens  of  thousands  of 
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casualties  before  the  administration  took  the 
first  step  of  imposing  limited  economic  sanc- 
tions against  the  Sertian  Communists.  Its 
early  misguided  policy  of  supporting  the  status 
quo  in  Yugoslavia  prior  to  the  armed  conflict 
has  in  large  pert  contributed  to  the  carnage 
that  shocks  us  daily.  Where  is  ttie  outrage? 
Where  is  the  response?  Where  is  the  action? 

Warnings  of  an  imminent  crisis  aixl  de- 
mands for  actkxi,  primarily  sanctnns,  were 
sounded  early  and  often  tiy  Congress.  They 
were  met  with  deafening  silence  from  ttw  ad- 
ministration. 

I  introduced  two  bills  designed  to  send  Ser- 
bia a  strong  message  that  its  ruthless  and 
lawless  actipns  against  its  independent  neigh- 
bors woukl  not  be  tolerated.  H.R.  3518,  which 
would  impose  sanctkxis  against  Serbia.  «id 
H.R.  448,  whch  wouM  fleny  recognition  to 
Sertia  and  Montertegro  until  Ittey  suspend 
their  aggressive  activities,  enjoy  a  great  ded 
of  support  among  my  colleagues. 

The  toN  of  human  tragedy  in  Bosnia  and 
ottier  parts  of  ttie  former  Yugoslavia  is  im- 
measurable. The  Serbian  Communists  are 
perpetrating  intolerable  human  rights  abuses 
against  civilians  and  the  reports  of  these  hei- 
nous acts  are  getting  worse.  I  was  shocked 
and  disgusted  by  recent  accounts  that  Ser- 
t)ians  were  deporting  thousands  of  Moslems 
and  Croats  in  sealed  IreigM  trains.  Corv 
demnatkxi  of  ttiis  despicable  act  must  ring  in 
every  comer  of  the  intematkxial  community. 

The  trnage  of  civilians— young  chiWren,  the 
oU  arxj  infirm— t)eing  herded  into  cattle  cars 
brings  to  mind  anoltier  war,  another  unspeak- 
able horror.  It  reminds  us  in  no  uncertain 
terms  of  the  extent  to  which  this  conflict  has 
spun  out  of  control,  and  how  much  nxire 
deadly  and  catastrophic  it  has  become. 

The  Jewish  Community  Relations  Board  o( 
San  Francisco  has  issued  a  statement  that  un- 
derscores the  scale  arvl  severity  of  ttie  human 
rights  atxise  taking  place  in  Bosnia  and  in 
parts  of  the  former  Yugoslavia  and  cals  tor  an 
entirely  appropriate  response  on  the  pert  ot 
ttie  administration.  I  insert  it  in  today's 
Record,  in  light  of  the  catastrophe  taking 
place  In  Europe,  I  ask  my  colleagues  to  give 
this  excellent  statement  ttie  serious  attentkm  it 
deserves. 

Jewish  CoMMUNmr  Condemns  Reported 

Ethnic  Cleansino  in  Bosnia-Herzegovina" 

(Statement   by   Sandy   Svetcov,    chairman, 

Jewish  Community  Relations  Council,  San 

Francisco) 

The  San  Francisco-tMised  Jewish  Commu- 
nity Relations  Council,  representing  more 
than  60  synagogues  and  Jewish  organiza- 
tions, strongly  condemns  the  reported  depor- 
tations of  thousands  of  Muslim  and  Croat  ci- 
vilians in  sealed  (height  trains  allegedly  car- 
ried out  in  the  last  five  weeks  by  Serbian 
forces  in  Bosnia-Herzegovina. 

If  the  accounts  of  thousands  of  civilians 
having  been  forced  trom  their  homes  at  gun- 
point and  packed  into  sealed  cattle  cars 
without  food  or  water  leading  to  the  deaths 
of  many  children  and  elderly  are  accorate, 
then  this  reinvsents  not  just  an  excess  of 
war— which  is  abominable  in  Itself— but  a 
monstrous  violation  of  human  rights  which 
must  be  stopped. 

We  call  upon  President  George  Bush  and 
Secretary  of  State  James  Baker  to  promptly 
Investigate  these  reports  and  if  they  turn 
out  to  be  authentic  then  we  urge  Immediate 
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fti  1  rigorous  measures  be  taken  by  the  Unit- 
w)  States  and  the  world  community  to  put  a 
St  ip  to  these  heinous  criminal  actions. 

'lie  images  of  cattle  car  deportations  and 
et  tnlc  cleansing  are  forever  etched  in  the 
m  Dds  of  the  Jewish  people.  Our  memories 
pr  >mpt  us  to  urge  a  most  energetic  response 
by  the  United  States  and  United  Nations. 


a^RLY  TRADE  BETWEEN  INDIANS 
AND  NONINDIANS 


HON.  ENI  FJl.  FAUOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

»r.  FALEOMAVAEGA.  Mr.  Speaker, 
thi  xjgh  Public  Law  102-188  (SJ.  Res.  217, 
H.  .  Res.  342),  Congress  arxl  the  President 
de  ignated  1992  as  the  "Year  of  the  American 
Ira  Ian."  This  law  pays  tribute  to  the  people 
wf  >  lirst  inhabited  the  land  now  known  as  the 
CO  itinental  United  States.  Although  only  sym- 
bo  c,  this  gesture  is  important  because  it 
sh  ws  ttiere  is  sympathy  in  Vhe  eyes  of  a  ma- 
ja  ly  of  both  Houses  of  the  Congress  for 
the  le  Indran  issues  wtiich  we,  as  a  Congress, 
ha  «  been  struggling  with  for  over  200  years. 
In  support  of  the  Year  of  the  Amerk:an  Indian, 
an  I  as  part  of  my  ongoing  series  this  year,  I 
an  providing  for  tfie  conskieratron  of  my  coi- 
lee  )ue$  a  recoHectkm  of  Wolf  Calf,  a  member 
of  he  Piegan  Tribe,  as  published  in  a  book 
en  tted  "Native  American  Testirrtony."  The 
ed  orial  comment  whk:h  precedes  the  artKle 
is  I  rovktod  also. 

Some  Strange  animal 

1  he  "sky  dogs."  as  the  people  of  the  far 
we  tern  plains  called  horses,  inspired  a  cul- 
tui  U  revolution.  Suddenly  tribes  could  cut 
thi  Ir  hunting  time  by  a  significant  (Vaction 
ani  roam  great  distances  to  trade  and  raid. 
Th  I  costume  art  of  the  Plains  Indian  blos- 
801  ted;  tipis  became  taller,  and  their  fumish- 
Im  i  very  elaborate.  Ceremonies  increased  in 
coi  iplexity.  Personal  wealth  was  tallied  in 
mc  ints. 

\  liereas  in  1730  the  southern  Blackfoot 
we:  e  relatively  defenseless  against  attacks 
by  mounted  northern  Shoshoni.  three  gen- 
en  :4ons  later  they  had  become  lords  of  the 
not  them  Plains.  Around  the  turn  of  the 
nil  jteenth  century.  Wolf  Calf,  a  Piegan— the 
SOD  themmost  of  the  three  Blackfoot  tribes — 
tol  I  the  Plains  Indian  scholar  George  Bird 
Orl  mell  this  story  of  the  tribe's  first  sight 
of  lorses  and  of  a  chief  whose  name  appro- 
pri;  itely  changed  trom  Dog  to  Many  Horses. 

7  le  first  horses  we  ever  saw  came  from 
wei  t  of  the  mountains.  A  band  of  the  Piegans 
wei  B  camped  on  Belly  River,  at  a  place  that 
we  call  "Smash  the  Heads."  where  we 
Jun  ped  buffiUo.  They  had  been  driving  buf- 
fal(  over  the  cliff  here,  so  that  they  had 
pie  ity  meat. 

T  ley  had  come  over  the  mountains  to  hunt 
buf  alo  a  Kutenal  who  had  some  horses,  and 
ras  running  buffalo:  but  for  some  reason 
ad  no  luck.  He  could  kill  nothing.  He  had 
ttom  far  off  the  Piegan  camp,  but  he  did 
go  near  it.  for  the  Piegans  and  the 
were  enemies. 

TiLis  Kutenai  could  not  kill  anything,  and 
be  md  his  family  had  nothing  to  eat  and 
wei !  starving.  At  last  he  made  up  his  mind 
ttaa  >  he  would  go  into  the  camp  of  his  en- 
em)  M  and  give  himself  up,  for  he  said,  "I 
miC  It  as  well  l>e  killed  at  once  as  die  of  hun- 
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ger."  So  with  his  wife  and  children  he  rode 
away  from  his  camp  up  in  the  mountains, 
leaving  his  lodge  standing  and  his  horses 
feeding  about  it,  all  except  those  which  his 
woman  and  his  three  children  were  riding, 
and  started  for  the  camp  of  the  Piegans. 

They  had  just  made  a  big  drive,  and  had 
run  a  great  lot  of  buffalo  over  the  cliff.  There 
were  many  dead  in  the  piskun  [corral]  and 
the  men  were  killing  those  that  were  left 
alive,  when  suddenly  the  Kutenal.  on  his 
horse,  followed  by  his  wife  and  children  on 
theirs,  rode  over  a  hill  nearby.  When  they 
saw  him,  all  the  Piegans  were  astonished  and 
wondered  what  this  could  be.  None  of  them 
had  ever  seen  anything  like  it.  and  they  were 
aftaid.  They  thought  it  was  something  mys- 
terious. The  chief  of  the  Piegans  called  out 
to  his  people:  "This  is  something  very 
strange.  I  have  heard  of  wonderful  things 
that  have  happened  flrom  the  earliest  times 
until  now,  but  I  never  heard  of  anything  like 
this.  This  thing  must  have  come  from  above 
(i.e..  ftom  the  sun),  or  else  it  must  have 
come  out  of  the  hill  (i.e.,  from  the  earth).  Do 
not  do  anything  to  it:  be  still  and  wait.  If  we 
try  to  hurt  it,  maybe  It  will  ride  into  that 
hill  again,  or  maybe  something  bad  will  hap- 
pen. Let  us  wait." 

As  it  drew  nearer,  they  could  see  that  it 
was  a  man  coming,  and  that  he  was  on  some 
strange  animal.  The  Piegans  wanted  their 
chief  to  go  toward  him  and  speak  to  him. 
The  chief  did  not  wish  to  do  this;  he  was 
afraid;  but  at  last  he  started  to  go  to  meet 
the  Kutenai,  who  was  coming.  When  he  got 
near  to  him,  the  Kutenal  made  signs  that  he 
was  friendly,  and  patted  his  horse  on  his 
neck  and  made  signs  to  the  chief.  "I  give  you 
this  animal."  The  chief  made  signs  that  he 
was  friendly,  and  the  Kutenai  rode  into  the 
camp  and  were  received  as  friends,  and  food 
was  given  them  and  they  ate,  and  their  hun- 
ger was  satisfied. 

The  Kutenai  stayed  with  these  Piegans  for 
some  time,  and  the  Kutenai  man  told  the 
chief  that  he  had  more  horses  at  his  camp  up 
in  the  mountains,  and  that  beyond  the 
mountains  there  were  plenty  of  horses.  The 
Piegan  said.  "I  have  never  heard  of  a  man 
riding  an  animal  like  this."  He  asked  the 
Kutenal  to  bring  In  the  rest  of  his  horses; 
and  one  night  he  started  out.  and  the  next 
day  came  back  driving  all  his  horses  before 
him  and  they  came  to  the  camp,  and  all  the 
people  saw  them  and  looked  at  them  and 
wondered.  .  .  . 

This  young  man  .  .  .  finally  became  head 
chief  of  the  Piegans.  His  name  at  first  was 
Dog,  and  afterward  Sits-in-the-Middle.  and 
at  laist  Many  Horses.  He  had  so  many  horses 
he  could  not  keep  track  of  them  all.  After  he 
had  so  many  horses,  he  would  select  ten  boys 
out  of  each  band  of  the  Piegans  to  care  for 
his  horses.  Many  Horses  had  more  horses 
than  all  the  rest  of  the  tribe.  Many  Horses 
died  a  good  many  years  ago.  These  were  the 
first  horses  the  Piegans  saw. 

When  they  first  got  horses,  the  people  did 
not  know  what  they  fed  on.  They  would  offer 
the  animals  pieces  of  dried  meat,  or  would 
take  a  piece  of  backfat  and  rub  their  noses 
with  It.  to  try  to  get  them  to  eat  it.  Then  the 
horses  would  turn  away  and  put  down  their 
heads,  and  begin  to  eat  the  grass  of  the  prai- 
rie. .  .  . 

White  people  had  begun  to  come  into  this 
country,  and  Many  Horses'  young  men  want- 
ed ropes  and  iron  arrowpoints  and  saddle 
blankets,  and  the  people  were  beginning  to 
kill  furs  and  skins  to  trade.  Many  Horses 
began  to  trade  with  his  own  people  for  these 
things.  He  would  ask  the  young  men  of  the 
tribe  to  kill  skins  for  him,  and  they  would 
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bring  them  to  him  and  he  would  give  them  a 
horse  or  two  in  exchange.  Then  he  would 
send  his  relations  In  to  the  Hudson's  Bay 
post  to  trade,  but  he  would  never  go  himself. 
The  white  men  wanted  to  see  him,  and  sent 
word  to  him  to  come  in.  but  he  would  never 
do  so. 

At  length,  one  winter,  these  white  men 
packed  their  dog  sledges  with  goods  and 
started  to  see  Many  Horses.  They  took  with 
them  guns.  The  Piegans  heard  that  the 
whites  were  coming,  and  Many  Horses  sent 
word  to  all  the  people  to  come  together  and 
meet  him  at  a  certain  place,  where  the 
whites  were  coming.  When  these  came  to  the 
camp,  they  asked  where  Many  Horses'  lodge 
was,  and  the  people  pointed  out  to  them  the 
Crow  painted  lodge.  The  whites  went  to  this 
lodge  and  began  to  unpack  their  things — 
guns,  clothing,  knives,  and  goods  of  all 
kinds. 

Many  Horses  sent  two  men  to  go  In  dif- 
ferent directions  through  the  camp  and  ask 
all  the  principal  men,  young  and  old,  to 
come  together  to  his  lodge.  They  all  came. 
Some  went  in  and  some  sat  outside.  Then 
these  white  men  began  to  distribute  the 
guns,  and  with  each  gun  they  gave  a  bundle 
of  powder  and  ball.  At  this  same  time,  the 
young  men  received  white  blankets  and  the 
old  men  black  coats.  Then  we  first  got 
knives,  and  the  white  men  showed  us  how  to 
use  knives;  to  split  down  the  legs  and  rip  up 
the  belly— to  skin  for  trade. 

„  .  .  .  Wolf  Calf, 

Piegan. 


NATO,  DOWN  AND  (SOON)  OUT 


HON.  BARNEY  HIANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
for  tlie  first  time  in  more  ttian  50  years  ttie 
United  States  faces  a  worid  in  whk:h  there  is 
no  enemy  or  combination  of  enemies  capable 
physically  of  destroying  our  civilization.  Cor- 
rectly understood,  this  should  free  up  enor- 
mous resources  for  civilian  purposes,  Ixith  pri- 
vate and  public  sectors.  Of  course  we  will  re- 
main the  strongest  Nation  in  the  worid.  The 
point  is  that  we  are  able  to  do  so  in  the  cur- 
rent worid  situation  at  a  far  kiwer  cost  than  it 
prevk>usly  took  us  just  to  stay  even  with  our 
major  adversary. 

But  the  Bush  administration  seems  unhappy 
at  the  prospect  of  freeing  up  these  resources. 
It  seems  convinced  that  we  shouM  continue  to 
spend  tens  of  billions  of  dollars  unnecessarily. 
No  where  is  this  more  mistaken  view  clearer 
ttian  in  their  insistence  that  we  continue  to 
spend  vast  sums  maintaining  American  forces 
on  tfie  continent  of  Western  Europe,  despite 
the  complete  at>sence  of  the  physk:al  threat 
whk:h  called  that  presence  into  being. 

In  the  New  York  Tinries  recentty,  Daniel 
Plesch  and  David  Shon-  of  the  British  Amer- 
k:an  Security  Information  Council  put)lished  an 
insightful  article  on  this  subject.  As  they  note, 
NATO  has  outlived  its  usefulness  and  the  ad- 
ministration's continued  insistence  on  main- 
taining it  gets  in  the  way  of  the  kind  of  enlight- 
ened foreign  poNcy  we  shoukj  be  pursuing 
both  in  our  own  interest  and  in  that  of  the  val- 
ues we  seek  to  advance  in  the  worid.  I  ask 
that  their  interesting  artrcle  tie  printed  here. 


August  3,  1992 


NATO,  Down  and  (Soon)  Out 

WA8HINOT0N.— With  war  raging  In  the 
former  Yugoslavia,  the  institutions  that  are 
supposed  to  promote  security  in  Europe  are 
overdue  for  a  hard  look. 

NATO  and  the  Conference  on  Security  and 
Cooperation  in  Europe  should  be  judged  on 
whether  they  can  bring  stability  and  avert 
future  conflict  in  Central  and  Eastern  Eu- 
rope. 

The  organization  with  the  least  to  contrib- 
ute to  the  new  political  order  is  NATO,  and 
its  recent  behavior  has  only  weakened  its 
case  for  a  major  role.  NATO  points  with 
pride  to  its  decision  in  June  to  offer  peace- 
keeping services  to  the  S2-nation  conference 
on  security.  As  the  situation  in  Bosnia- 
Henegovina  demonstrates,  however,  peace- 
keeping is  applicable  only  when  a  truce  has 
been  achieved. 

NATO's  bind  over  peacekeeping  symbolizes 
the  fading  relevance  of  the  alliance,  whose 
leaders  have  failed  to  realize  that  large  mili- 
tary structures  are  of  little  use  in  thp  new 
Europe.  Instead,  they  are  struggling  obses- 
sively to  protect  NATO's  military  primacy. 

A  glimpoe  at  the  alliance's  agenda  shows 
why  its  ferities  are  misplaced  and  why  its 
military  organization  should  be  mothballed 
by  the  end  of  the  decade.  The  force  structure 
should  be  disbanded,  with  a  plan  for  recon- 
stitution  if  danger,  now  remote,  arises. 

In  NATO's  highest  councils,  topic  No.  1  is 
the  plan  for  a  new  army  corps  France  and 
Germany  announced  In  October.  The  initia- 
tive has  been  inflated  to  nearly  crisis  propor- 
tions in  Washington,  where  concern  runs 
high  that  both  countries  will  ultimately 
turn  their  backs  on  NATO  (and  the  U.S.)  and 
build  their  own  military  force  as  part  of  the 
European  Community's  plans  for  political 
union.  But  with  the  threat  ft-om  the  old  War- 
saw Pact  gone,  it  seems  absurd  to  debate 
who  should  defend  Western  Europe. 

The  wish  of  former  E^t  bloc  countries  to 
Join  NATO  is  often  cited  as  evidence  of 
NATO's  value.  Such  an  emphasis  on  admit- 
ting countries  to  the  club  as  they  prove  their 
democratic  mettle  overlooks  the  more  ur- 
gent goal— which  is  not  in  NATO's  com- 
petence— of  preventing  other  societies  trom 
coming  apart  at  the  seams. 

The  potential  admission  of  Poland  to 
NATO  in  the  year  2(X)0  is  small  consolation 
to  citizens  In  Bosnia-Herzegovina,  Nagorno- 
Karabakh,  Trans-Dniester  or  South  Ossetia, 
where  demagogues  are  whipping  up  national- 
ist, racist  and  religious  hatreds  into  war 
trexay. 

It  is  beginning  to  dawn  on  the  inter- 
national community  that  its  hopes  of  avoid- 
ing more  tragedies  like  Yugoslavia  lie  with 
the  Conference  on  Security  and  Cooperation 
In  Europe,  where  all  the  countries  of  North 
America,  Europe  and  the  former  Soviet 
Union  have  seats  at  the  table. 

In  the  last  two  years  and  until  the  recent 
summit  meeting  in  Helsinki,  most  Western 
leaders,  especially  the  U.S.  and  Britain,  re- 
sisted proposals  to  reshape  the  unwieldy  con- 
ference into  a  problem-solving  political 
forum  that  would  go  beyond  its  traditional 
role  of  codifying  principles  and  give  it  a  lot 
more  clout.  In  Helsinki,  the  delegates  ap- 
proved a  more  extensive  set  of  political 
mechanisms  to  enable  the  conference  to  spot 
conflicts  earlier  and  respond  to  them  more 
flexibly.  The  question  is  whether  govern- 
ments will  use  the  new  apparatus. 

The  phasing  out  of  NATO  need  not  mean 
the  end  of  U.S.  involvement  in  Europe.  The 
U.S.  may  want  to  maintain  a  military  link 
to  the  Continent  by  keeping  a  symbolic  pres- 
ence of  20.000  to  30,000  troops  there.  The  pri- 
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ority.  however,  should  be  to  build  an  eco- 
nomic and  political  presence.  Besides,  Ger- 
many is  no  more  likely  than  the  Philippines 
to  welcome  American  troops  forever. 

So  far,  it  seems,  the  U.S.  is  trapped  in  its 
own  old  thinking,  a  far  cry  trom  the  response 
that  transformed  Europe  after  World  War  n. 
America  is  indeed  weak  if  all  It  can  offer  is 
a  military  defense;  we  should  be  weaving 
closer  ties  through  more  generous  aid  and 
frequent  exchanges  between  businessmen  and 
farmers  in  the  U.S.  and  Eastern  Europe. 

By  retiring  NATO  to  an  honorable  place  in 
history,  we  can  focus  our  energies  more  use- 
fully on  the  primary  task  of  international  di- 
plomacy—helping rival  nations  grope  their 
way  toward  co-existence  and  cooperation. 


HONORING  ANDY  STASIUK  UPON 
HIS  RETIREMENT  AS  MANAOINO 
EDITOR  OF  THE  STAR  LEDGER 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  ROE.  Mr.  Speaker,  I  take  great  pleasure 
in  rising  today  to  pay  special  tritxjte  and  na- 
tional recognition  to  an  outstandirtg  citizen 
wtK)  for  over  40  years  has  devoted  his  career 
and  extraordinary  talents  to  informing,  illu- 
minating, and  inspiring  the  citizens  of  Newark 
and  ttie  entire  State  of  New  Jersey.  Mr.  Henry 
"Andy"  Stasiuk  will  retire  on  September  1  after 
44  years  of  exemplary  servkse  from  the  lead- 
ing daily  news  publnatfon  in  New  Jersey,  the 
Star  Ledger  in  Newark,  wtiere  he  has  been 
managing  editor  since  1 965. 

In  tribute  to  this  pillar  of  joumalistk:  integrity, 
there  will  be  a  reception  hekj  Sunday,  August 
9  at  the  Livingston  Country  Club  in  Livingston, 
NJ.  At  this  laudatory  reception  attetvled  t>y 
people  from  across  the  State,  Andy's  friends 
and  family  will  gather  to  congratulate  him  on 
his  fong  and  productive  career.  Andy  came  to 
ttie  Star  Ledger  as  a  part-time  reporter  in 
1948  after  working  for  a  weekly  paper,  ttie 
Teaneck  Sun.  He  t>ecame  a  fulMime  reporter 
in  1952  and  covered  politnal  campaigns  and 
elections.  In  1954.  he  rose  to  the  post  of  as- 
sistant city  editor  and  stxxtiy  thereafter  be- 
came city  editor,  a  post  wtiich  he  heM  until 
1965  when  he  was  elevated  to  the  positkm  of 
managing  editor. 

From  this  station,  Andy  worked  closely  with 
the  Star  Ledger's  nationally  recognized  editor. 
Mort  Pye,  to  buikJ  the  paper's  circulatkm  into 
the  largest  in  the  State  of  New  Jersey  at 
488,000  daily  and  707.000  Sunday  subscrib- 
ers. With  the  growing  circulatkm,  ttiere  was  an 
unending  improvement  in  ttie  quality  and  stat- 
ure of  ttie  paper.  Andy  maintained  a  cfose  tab 
on  the  daily  operations  of  ttie  paper  keeping 
his  office  in  the  newsroom.  Known  for  his  dy- 
namic personality,  he  worked  diligently  to  erv 
hance  ttie  Ledger's  service  to  it's  readers. 

Today,  the  Star  Ledger,  whose  motto  is 
"The  Newspaper  for  New  Jersey."  is  known 
across  the  country  as  one  of  ttie  finest  daily 
newspapers  in  the  Natfon.  This  reputatfon  was 
txiilt  ttirough  ttie  hard  wortc  and  dedicatkxi  of 
men  like  Mort  Pye  and  Andy  Stasiuk. 

Andy  also  sen/ed  his  country  for  3^^  years 
as  a  cowbai  pilot  in  ttie  U.S.  Navy  during 
Worid  War  II.  For  daring  and  txavery  in  the 
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Pacific  Theater,  he  received  the  Silver  Star, 
numerous  ottier  rraNtary  honors  and  decora- 
tfons. 

In  his  leisure,  Andy  built  a  vacatkm  home 
with  his  own  hands  in  the  forests  of  norltiem 
Maine,  where  he  spends  his  lime  boating  and 
swimming.  In  his  retirement,  Andy  plans  to  re- 
main active  doing  consulting  work,  traveling, 
and  piayiria  golf.  He  wM  mane  to  Las  Vegas 
where  tie  plans  to  buikJ  a  home. 

In  the  past  half  century,  Andy  tias  tieen  wit- 
ness to  many  dramatic  ctianges  in  history  and 
many  singular  events.  Throi^  it  aN,  he  has 
maintained  his  objectivity  arxl  retained  ttie 
confklence  of  New  Jersey's  leaders,  in  busi- 
ness, the  State  Legislature.  Congress.  Gov- 
ernors. Democrats  and  Republicans  alike. 

Mr.  Speaker,  I  would  like  to  join  with  Andy's 
wife  Mary,  Ns  seven  chHdren  and  five  grarid- 
diiklren,  and  aN  his  friends  in  wistiing  him  weN 
in  the  new  life  ahead  of  him.  He  is  truly  a 
uroque  and  exemplary  citizen. 


WHY  IS  SADDAM  HUSSEIN  CON- 
TINUINO  TO  CHALLENGE  THE 
U.N.  RESOLUTTONS 


HON.IISASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3. 1992 

Mr.  ASPIN.  Mr.  Speaker,  last  week  I  spoke 
to  ttie  House  about  the  dntuft)ing  trends  in 
United  States  policy  toward  Iraq.  I  wouM  fke 
to  continue  that  discussmn  today  t>y  suggest- 
ing why  Saddam  Hussein  is  blatantly  dtaiteng- 
ing  U.N.  auttxxity. 

While  Iraqi  belligerence  and  noncompianoe 
IS  nothing  new,  the  scope  and  magnitude  of 
recent  ctiallenges  are  unprecedented.  Since 
June,  Iraq  has: 

Rejected  ttie  border  demarcatnn  rec- 
ommended by  the  U.N.  Boundary  Commisskxi 
and  stopped  attending  meetings  of  the  Com- 
mission; 

Impaired  U.N.  relief  efforts  by  btocking  visas 
and  transportation  and  refused  to  sign  an  ex- 
tenskxi  of  ttie  memorandum  of  understanding 
[MOU],  whk:h  expired  June  30.  for  United  Na- 
tkxis  and  relief  personnel  in  Iraq; 

Engaged  in  a  growing  terrorist  campaign 
against  U.N.  personnel  in  ttie  Kurdish  enclave; 

Launched  a  new  military  offensive  against 
ttie  Shi'a  in  the  south,  inckxling  attacks  wih 
fixed-wing  aircraft;  and 

Impeded  U.N.  inspectors'  access  to  ttie  Min- 
istry of  Agriculture. 

Judging  by  press  reports,  even  the  Bush  ad- 
ministration has  notk»d  this  trend.  One 
unnamed  offkaal  was  quoted  as  saying  a 
"season  of  challenge"  has  begua  The  only 
thing  wrong  with  ttiat  discovery  was  its  timing. 
The  season  opened  some  time  ago.  Wtiat  is 
going  on?  There  are  a  number  of  ttieories. 

SAOOAMtSWEAK 

According  to  ttiis  sctiool  of  thought,  the 
sanctfons  and  ottier  intematkxial  pressures 
are  finally  getting  to  Saddam.  Prices  have  es- 
calated sky  high  and  the  monetary  system  is 
in  stiambles.  He  tias  already  effectively  con- 
ceded part  of  ttie  north  of  ttie  country  to  ttie 
Kurds  and  fears  that  t>arring  aggressive  mili- 
tary actkNi  ttie  same  will  happen  with  ttie  Shi'a 
in  ttie  soutti. 


siv  ily 
for 
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In  earty  July  press  reports  swept  Washing- 
tc )  that  Saddam  had  been  assassinated— 
le  King  credence  to  the  Saddam  is  weak  the- 
o  i.  While  many  of  the  reports  proved  exag- 
9  rated,  something  did  happen  which  sut>se- 
qi  entiy  prompted  ttw  execution  of  more  than 
1'  0  of  Saddam's  army  officers.  Proponents  of 
t^ )  Saddam  is  weak  theory  t)elieve  that  the 

0  up  was  a  legitimate  move  against  Saddam 
w  ich  his  security  forces  foiled  only  at  the  last 
rr  nule. 

According  to  this  theory,  tf«s  is  Saddam's 
la  it  gasp— a  desperate  move  to  regain  ttie  ad- 
vi  ntage  and  preserve  his  power  by  dem- 

01  strafing  strength  to  his  people. 

SMXMM  IS  STRONGER 

According  to  this  theory.  Saddam  believes 
th  tt  he  is  acting  from  a  position  of  strength— 
hi  has  survived  the  worst  arxl  is  now  pre- 
pi  red  to  move  more  aggressively.  Despite  the 
S£  ictions,  Saddam  Hussein  continues  to  re- 
tx  M  his  country  at  an  impressive  pace.  He 
hi  5  successfully  manipulated  the  sanctions  to 
kc  3p  himself,  his  security  forces,  and  his  key 
a  mies  comfortable.  He  is  convinced,  with 
sc  Tie  t>asis  in  fact,  that  intematk>nal  support 
fo  the  sarK:tk>ns  and  ott>er  actkxis  against 
Iri  q  is  waning. 

>addam  is  stronger  supporters  also  have  an 
en  3(anatk3n  for  tfie  attempted  coup  In  early 
Jt  y.  They  say  that  if  the  coup  was  legitimate, 
it  ras  discovered  earty  and  was  never  a  seri- 
01 1  threat.  Some  go  so  far  as  to  say  that  the 
CO  4}  might  have  been  a  deMtierate  ruse  to 
pe  init  a  minor  purge  of  troublesome  army  offi- 
ce s. 

According  to  the  Saddam  is  stronger  theory, 
&  (Mam  Hussein  believes  he  is  about  to  win 
th(  waiting  game.  Now  ttiat  the  worst  is  over, 
a  itrofiger  Saddam  will  continue  to  challenge 
lh<  United  Natnns  more  aggressively  until  the 
CO  idWons  of  the  U.N.  resolutions  and  the 
aa  ictnns  are  removed. 

PRESIDENT  BUSH  IS  PREOCCUPIED 

Voponents  of  tfiis  theory  suggest  that 
Se  Jdam's  actkxis  are  based  on  his  reading  of 
th4  American  politKal  scene.  No  doubt  Sad- 
da  n  Hussein,  a  CNN  junkie  himself,  has  fol- 
kn  ed  the  PreskJenfs  dropping  ratings  and 
wc  'senirtg  eiectnn  prospects  with  glee.  He 
cle  irty  relisfies  the  ttiought  that  he  might  out- 
las  George  Bush. 

1 1  an  interview  July  27  Iraq's  Deputy  Prime 
Mil  aster  Tanq  Aziz  referred  repeatedly  to 
Gc  xge  Bush's  rating  of  22  percent,  indicating 
tht  t  Saddam  Hussein  enjoyed  far  greater  sup- 
po  t  from  tfie  Iraqi  people. 

•  addam  may  believe  that  George  Bush  is 
ha  dicapped  by  his  election  campaign  and 
tht  «fore  unable  to  stand  up  to  his  chal- 
ler  jes— creating  a  window  of  opportunity  for 
Sa  Uam  to  rTX>ve  aggressively. 

THE  SAOOAM  THEORIES:  MISSINQ  THE  OBVIOUS 

\  Mia  all  this  speculation  is  fascinating,  I  be- 
lieve it  misses  the  point.  Saddam  is  aggres- 
opposing  the  United  Natk)ns  authority 
one  good  reason.  It  works.  Through  his 
pe^istent  belligerence  Saddam  Hussein  is: 

I  rejecting  an  image  of  strength  to  the  peo- 
ple and  further  convincing  them  that  his  over- 
thri  w  is  hopeless; 

I  elaying  inspectkxis  to  allow  time  to  re- 
mo  re  or  disguise  evklence  of  his  unconverv 
tkx  al  weapons  programs; 
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Dragging  out  the  implementatk>n  of  the  res- 
olutions in  the  hope  ttiat  intematk>nal  support 
for  maintaining  sancttons  will  diminish; 

Using  "cheat-arxl-retreaf'  tactk:s  to  chip 
away  at  the  authority  and  effectiveness  of  the 
U.N.  resolutkxis;  and 

Strengthening  his  internal  control  by  evading 
the  sanctions  and  manipulating  humanitarian 
assistance  to  support  his  security  forces  and 
cronies. 

This  latest  standoff  regarding  ttie  Agricul- 
tural Ministry  is  a  case  in  point — Saddam  Hus- 
sein gained  a  k>t  and  lost  nothing.  In  an  inter- 
view on  July  27  Iraqi  Deputy  Prime  Minister 
Tark]  Aziz  described  their  success  this  way: 

I  believe  this  confrontation  was  very  useful 
because  It  revealed  power  *  *  *.  This  means 
that  when  an  inspection  team  that  comes 
and  behaves  In  a  provocative  manner  and 
tries  to  insult  us,  it  will  know  that  the  con- 
sequences will  be  very  difficult  for  It.  The 
entry  Into  a  buildinfr  took  22  days,  including 
all  that  happened.  I  believe  that  this  experi- 
ence will  reflect  positively  on  guaranteeing 
the  considerations  which  we  have  been  seek- 
ing in  our  conflict  with  the  Security  Council. 

Until  Saddam  is  convinced  that  continued 
intransigence  hurts  more  than  it  helps,  he  will 
keep  on  doing  it.  Weak,  strong,  or  indifferent, 
he  will  do  it  t>ecause  it  works. 


PROMOTE  AND  SUPPORT  HIGH 
SPEED  RAIL  DEVELOPMENT 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augxist  3, 1992 

Mr.  MAZZOU.  Mr.  Speaker,  last  week,  re- 
grettably, ttie  House  voted  down  legislation 
whch  wouM  encourage  private  investment  In 
high-speed  rail  systems.  The  measure  that  I 
fully  supported,  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]  would  remove  tax- 
exempt  bonds  for  high-speed  rail  projects  from 
any  existing  dollar  limitations  Imposed  on 
State  bond  issues  for  private  purposes. 

Mr.  Speaker,  urtian  transportation  gridkx:k 
has  practKally  become  a  way  of  life.  The  need 
for  alleviating  this  near  paralysis  and  for  pro- 
vkjing  safe  and  economical  alternatives  to 
Intercity  highway  and  air  transportation  routes 
is  enomrKHJS. 

In  my  view,  and  In  the  view  of  many,  high- 
speed rail  systems  offer  one  answer  to  the 
mounting  bottlenecks  on  our  Nation's  high- 
ways and  in  our  Nation's  skies.  High-speed 
rail  can  play  a  significant  role  In  helping  meet 
the  need  for  an  effwient  national  transportatk>n 
system  that  a  vibrant  American  economy  die-, 
tates. 

This  vision  of  ttie  impending  role  of  high- 
speed rail  Is  nowhere  more  apparent  than  at 
the  local  level.  In  my  hometown  of  Louisville, 
KY,  the  city  of  Louisville  established  a  railroad 
study  task  force  in  1990,  that  studies,  re- 
searches and  plans  for  the  future  transpor- 
tation needs  of  Louisville  arxJ  Jefferson  Coun- 
ty- 

The  task  force,  joined  by  many  other  inter- 
ested citizens,  devotes  itself  to  examining 
ways  to  revive  modem  rail  passenger  service. 
Their  study  Includes  all  phases  of  rail  pas- 
senger sen/ce.  Including  high  speed  and  long 
distance,  commuter  and  light  rail. 
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Mr.  Speaker,  ttie  resklents  of  Louisville  and 
Jefferson  Courity  overwfielmingly  acknowledge 
the  advantages  of  rail— its  spMd,  it  cost  effec- 
tiveness, its  effk:ient  use  of  space,  its  environ- 
mental soundness,  and  its  ability  to  create 


The  entfHJsiasm  arxJ  momentum  for  pas- 
senger rail  servKe  are  growing  In  Louisville 
and  across  the  country.  I  remain  hopeful  that 
Congress  will  seize  the  opportunity  and  help 
make  this  exciting  Initiative  a  reality. 


COMMENDING  LT.  GEN.  SAMUEL  E. 
EBBESEN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  today.  Lt.  Gen. 
Samuel  E.  Ebbesen  assumes  command  of  the 
2d  U.S.  Army  at  Fort  Gillem,  GA.  I  congratu- 
late this  Virgin  Islander  and  commend  him  on 
this  important  achievement  in  servk»  to  our 
Nation. 

Bom  in  St.  Croix,  VI,  on  September  15. 
1938.  Samuel  EtitMsen  was  commissk>ned  a 
second  lieutenant  In  1961  through  the  Re- 
serve Officer  Training  Corps.  He  holds  a  t>aclv 
ek>r  of  arts  degree  in  polltk:al  science  from 
City  College  of  New  Yoric  and  a  masters  de- 
gree In  put)lk:  administration  from  Auburn  Uni- 
versity. He  has  attended  U.S.  Army  Command 
and  General  Staff  College  and  the  Air  War 
College. 

General  Etibesen  tias  served  as  com- 
mander, 6th  Infantry  Divlskwi  (Light),  Fort 
Wainwright,  AK;  assistant  division  commarxJer, 
maneuver,  6th  Infantry  Division  (Light),  Fort 
Wainwright,  AK;  deputy  chief,  legislative  liai- 
son. Office  of  the  Chief  of  Legislative  Liaison, 
U.S.  Amiy,  Washington,  DC;  Chief  of  Staff,  I 
Corps,  Fort  Lewis,  WA;  commander,  1st  Bri- 
gade, 101st  Alrtwme  Divisk>n  (Air  Assault), 
Fort  Campbell,  KY;  deputy  chief,  plans  arxj 
operatkins  diviskin,  and  later  executive  officer, 
Offk:e  of  the  Chief,  Legislative  Liaison,  Offne 
of  the  Secretary  of  the  Army,  Washington.  DC; 
commander.  2d  Battalion.  32d  Infantry.  7th  In- 
fantry Division;  Executive  offk»r.  2d  Brigade, 
7th  Infantry  Division;  and  G3.  7th  Infantry  Divi- 
sion, Fort  Ord,  CA. 

He  has  tieen  awarded  ttie  Legion  of  Merit 
with  three  oak  leaf  clusters,  the  Bronze  Star 
Medal  with  "V"  device  with  two  oak  leaf  clus- 
ters, and  the  Meritorious  Servk:e  Medal  with 
oak  leaf  cluster.  He  is  the  recipient  of  the  Air 
Medal  and  the  Army  Commendation  Medal 
with  two  oak  leaf  clusters. 

The  2d  U.S.  Army  General  Ebbesen  will 
command  oversees  and  evaluates  the  training 
of  Army  Resen/e  and  Army  National  Guard 
units  and  provides  combat  ready  units  for  de- 
ployment wortdwide.  The  2d  U.S.  Army  has 
responsibility  for  ttie  States  of  Alabama,  Fk>r- 
kJa,  Georgia.  Kentucky.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  as  well 
as  Puerto  Rk»  and  the  Virgin  Islands. 

As  General  Ebbesen  assumes  his  new  conv 
mand,  I  know  tfiat  all  Virgin  Islanders  share 
my  pride  In  this  native  son  who  has  earned 
this  recognition  in  servk%  to  his  country.  It  is 
an  honor  and  trust  certainly  t>efitting  this  man 
of  such  proven  ability. 
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SHOULD  STATE  EXECUTIONS  RUN 
ON  SCHEDULE? 


HON.  DON  EDWARDS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  EDWARDS  of  CaHfomia.  Mr.  Speaker, 
on  April  21,  1992,  Robert  Alton  Harris  was  ex- 
ecuted by  cyanide  gas  at  San  Quentin  Prison 
in  CaNfomia.  Ttie  execution  was  carried  out 
despite  a  courageous  order  from  Federal 
Judge  Marilyn  Hall  Patei  delaying  tfie  execu- 
tion until  a  hearing  10  days  later  on  the  issue 
of  whether  or  not  execution  by  cyanide  gas 
was  auel  and  unusual  punishment  prohibited 
by  the  U.S.  Constitution.  Meeting  at  3  a.m.  on 
Tuesday,  April  21,  the  U.S.  Suprenrw  Court 
njled  that  despite  Judge  Patel's  order,  the 
execution  must  go  ahead. 

In  the  New  Yortc  Times  article  below,  Judge 
John  P.  Noonan,  U.S.  Court  of  Appeals,  Ninth 
Circuit  forcefully  argues  that  it  was  treason  to 
the  Constitution  "for  the  Federal  courts  to  ab- 
stain from  exercising  their  jurisdiction"  in  the 
face  of  the  issue  of  wt)ether  ttie  execution  by 
cyanide  gas  violated  the  U.S.  Constitution. 

Mr.  Speaker,  Judge  Noonan,  a  most  re- 
spected jurist,  is  a  former  constitutional  law 
professor  at  Boalt  Hall  School  of  Law,  Univer- 
sity of  California.  I  commend  his  remartcs  to  all 
of  my  colleagues: 
[From  the  New  York  Times,  Apr.  27.  1992] 
Should  State  Executions  Run  on 
Schedule? 
(By  John  T.  Noonan) 
San  Francisco.— "TVeason  to  the  Constitu- 
tion" is  a  strong  charge.  It  was  the  phrase 
employed  in  1821  in  argument  before  Chief 
Justice  John  Marshall  to  describe  a  Federal 
court's  failure  to  exercise  its  Jurisdiction  in 
a  case  properly  brought  before  it.  On  Satur- 
day evening  April  18,  a  courageous  Federal 
Judge,  Marilyn  Hall  Patel,  refused  to  commit 
treason  to  the  Constitution  and,  in  a  suit 
brought  under  the  Civil  Rights  Act,  ordered 
a  hearing  on  whether  death  by  cyanide  gas 
was  cruel  and  unusual  punishment  prohib- 
ited by  the  Constitution.  Her  order  also  af- 
fected the  execution  of  Robert  Alton  Harris, 
the  condemned  murderer  scheduled  to  die  on 
April  21.  The  stote  Immediately  appealed  to 
my  court,  the  Ninth  Circuit. 

The  established  standards,  built  up  over 
the  years  by  the  Judiciary,  are  these:  First, 
"cruel  and  unusual"  means  "cruel  and  un- 
usual" in  today's  terms.  Not  even  the  most 
doctrinaire  "original  intent"  Jurist  main- 
tains that  the  determination  Is  to  be  made 
as  of  1791,  when  the  Bill  of  Rights  became 
part  of  the  Constitution.  Since  Weems  v. 
United  States  in  1909,  we  have  been  commit- 
ted to  an  evolving  standard  of  human  de- 
cency. 

Second,  a  good  index  of  what  is  cruel  and 
unusual  is  what  the  state  legislatures  allow. 
In  1992,  Just  three  states  authorize  cyanide 
gas  as  the  only  means  of  inflicting  capital 
punishment.  One,  Arizona,  is  in  the  process 
of  abandoning  the  method,  and  another, 
Maryland,  has  not  had  an  execution  since 
1961.  It  Is  a  serious  question  whether  the  con- 
sensus of  all  the  other  legislatures  shows 
that  California's  means  of  carrying  out  the 
death  penalty  violates  the  constitutional 
norm. 

Third,  any  "unnecessary  suffering"  in  Im- 
posing the  death  penalty  is  forbidden  by  the 
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Constitution.  The  Constitution  permits  cap- 
ital punishment:  it  does  not  permit  torture. 
Judge  Patel  was  presented  Saturday  night 
with  a  mass  of  amdavits  asserting  that  the 
r  use  of  the  gas  chamber  did  lead  to  a  tortured 
death.  It  is  an  important  question  whether 
this  evidence  could  be  rebutted. 

Concluding  as  a  matter  of  common  sense 
that  these  questions  could  not  be  answered 
on  a  Saturday  night.  Judge  Patel  set  a  hear- 
ing to  be  held  In  10  days  where  testimony 
could  be  taken  and  the  arguments  pro  and 
con  fully  explored.  Pending  the  hearing,  she 
prohibited  the  use  of  lethal  gas  to  execute 
anyone.  The  immediate  beneficiary  was  Rob- 
ert Alton  Harris. 

He  was  only  one  of  323  death-row  Inmates 
In  California  on  whose  behalf  the  civil  rights 
acUon  was  brought.  The  stote,  anxious  for 
him  to  meet  his  date  with  death,  claimed 
that  the  case  was  really  "a  Harris  case,"  un- 
fairly brought  at  the  last  moment  to  throw 
his  execution  off  track.  The  stote's  conten- 
tion brought  into  focus  an  issue  now  before 
the  country— not  the  death  penalty  Itself, 
but  whether  the  precedents,  built  up  over 
this  century  for  guarding  everyone's  civil 
rights  are  to  be  suspended  or  set  aside  to  as- 
sure the  orderly  keeping  of  an  execution 
date.  About  3  a.m.  on  Tuesday,  the  U.S.  Su- 
preme Court  decided  that  the  Harris  execu- 
tion must  stoy  on  track.  Federal  courts  must 
no  longer  exercise  their  Jurisdiction  In  ways 
that  would  dei>il  it. 

Profound  ambivalence  had  existed.  We  are 
a  country  with  a  Constitution  and  a  Bill  of 
Rights,  which  we  celebrate  and  cherish  and 
which  the  courts  enforce.  We  are  a  country 
with  a  Civil  Rights  Act  that  no  one  wants  to 
appeal.  But  we  are  also  a  country  where 
some  stotes  by  vote  have  determined  that 
atrocious  crimes  may  be  punished  by  death. 

Prompt  enforcement  of  that  penalty  con- 
flicts with  the  precedents  built  up  under  the 
Constitution,  Bill  of  Rights  and  Civil  Rights 
Act.  If  death  penalties  are  to  be  inflicted  ac- 
cording to  a  stote's  schedule,  these  protec- 
tions must  give  way.  A  Federal  court  must 
even  commit  "treason  to  the  Constitution" 
and  abstoin  fi-om  exercising  ite  Jurisdiction. 

So.  at  least,  is  the  present  position  of  the 
U.S.  Supreme  Court,  Justices  Harry  A. 
Blackman  and  John  Paul  Stevens  dissenting. 
That  Court  has  resolved  the  national  ambiv- 
alence and  decided  that  it  is  intolerable  for 
a  Federal  court  to  delay  an  execution  to  de- 
cide a  constitutional  question.  Robert  Alton 
Harris  was  a  casualty  of  this  decision.  Was 
the  Constitution,  too? 


SURVIVING  DIFFICULT  TIMES  IN 
THE  PORK  INDUSTRY 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  MICHEL.  Mr.  Speaker,  I  woukJ  like  to 
bring  to  the  attention  of  my  colleagues  in  Con- 
gress an  inspiring  example  of  the  hard-work- 
ing constituents  of  the  18th  District  of  lllinots. 

The  Edge  family  of  Chandlerville,  IL,  proves 
that  the  good,  old-fashioned  successful  family 
business  is  not  obsolete.  With  approximately 
130,000  hogs  marketed  annually,  their  busi- 
ness is  annong  the  largest  hog  operatk>ns  in 
the  country.  Their  farm.  Triple  Edge  Pork,  Inc., 
performs  contract  finishing,  onsite  finishing, 
contract  farrowing,  and  farrowing  operations. 
This  comprehensiveness  alknvs  them  to  re- 
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main  competitive  in  an  increasingfy  tight  mar- 
ket. 

At  this  time,  I  would  like  to  insert  an  artide 
from  Hogs  Today  by  Karen  Brown  McMahon 
which  gives  an  indepth  account  of  the  admira- 
ble efforts  of  the  Edge  family  to  perserve  a 
solid  family  business. 

[From  Hog  Today,  July-August  1992] 

AT  A  Crossroads— CwncAL  Choices  Ahead 

Even  for  This  Thrivino  Hoo  Busdjess 

(By  Karen  Brown  McMahon) 

It's  decision  time  at  Triple  Edge  Pork.  Inc. 
The  central  Ulinois  hog  business  achieved 
steady  growth  during  the  past  decade.  They 
tried  new  partnerships  for  producing  pork 
and  found  success.  Today  the  family's  hog 
operations  run  the  gamut— contracting  for 
finishing,  farrow-to-flnlsh  and  sow  contract- 
ing. 

As  margins  narrow  and  the  pork  industry 
consolidates,  the  Edge  family  look  ahead 
with  uncertainty.  Which  enterprise  will 
malntoln  profltoblllty.  which  will  not? 

"We're  at  a  crossroads."  says  Milton  Edge. 
"Should  we  put  in  more  sows  of  our  own  or 
build  finishers?  Or  should  we  go  with  sow 
contracto? 

"I  don't  know  where  we  have  to  be  three  to 
five  years  down  the  road."  he  adds.  "I've 
heard  that  by  the  year  2000.  only  5.000  people 
will  control  the  hog  business.  If  that's  the 
case,  it's  not  very  many  people." 

If  future  success  is  based  on  size,  the 
Chandlerville,  111.,  business  may  have  a  foot 
in  the  door.  It  ranks  among  the  larger  hog 
operations  in  the  U.S.—  marketing  roughly 
130.000  hogs  annually.  Milton  and  his  wife 
Hazel  along  with  their  son  Ston  and  his  wife 
Kim,  own  the  business. 

Is  their  current  size  big  enough  to  sustain 
a  role  in  the  future?"  "We  don't  know."  ad- 
mite  Milton.  "I  think  the  large  [producers] 
win  get  larger.  And  I  think  there  will  always 
be  small  producers.  They  will  be  efHcient." 

"We  don't  have  the  deep  pockete  that  big 
companies  have."  adds  Ston.  Unprofltoble 
operations  can't  be  written  off  against  other 
enterprises.  The  majority  of  their  income  is 
from  hogs. 

The  Edges  now  grapple  with  the  future  of 
four  areas  where  they  produce  hogs.  Here's  a 
look  at  each: 

contract  finishing 

The  E^es'  contract-flnishing  business 
showed  big  growth  in  the  past  few  years. 
They  now  finish  80.000  hogs  a  year  on  con- 
tracto. Most  of  the  feeder  pigs  are  purchased. 
They  also  contract  finish  some  of  the  over- 
flow pigs  trom  their  own  farrowing  unite. 

The  Edges  contract  with  30  farmers.  When 
hog  prices  dropped,  they  weeded  out  less 
profltoble  contracto  to  reach  the  group  they 
use  now.  The  larger  unito  especially  manage 
to  keep  death  loss  under  3  percent,  an  ADO 
of  1.6-1.7  lb.  and  feed  efficiency  at  3  lb.  for 
animals  trom  40  to  240  lb. 

"We're  trying  to  get  away  trom  so  many 
Cargill  open-front  buildings  and  get  more 
into  modifled-open-f^nt,  totally  slatted 
type  buildings,"  Milton  says.  "We've  also  cut 
down  on  people.  Back  when  hogs  were  SGO,  we 
could  get  away  with  anything.  There  is  no 
room  for  error  in  the  marketo  today." 

The  family  business  has  stoyed  away  f^om 
long-term  contracto  tied  into  new  finishing 
facilities.  "There  are  a  lot  of  people  looking 
for  someone  to  build  buildings,"  Milton  says. 
"They  want  you  to  commit  to  keeping  a 
building  full  for  five  years  to  guarantee  pay- 
ment on  the  building." 

Instead,  the  Edges  could  be  out  of  the  con- 
tracting business   in   Ave  months,   Milton 
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m:  b.  Yet  h«  doesn't  expect  this  to  happen  u 
loi  t  M  costs  stay  in  line.  But  the  bottom 
Un  )  for  staying  in  the  contracting  business 
l8  I  bowing  proflt.  As  margins  narrow,  buying 
pic  I  and  paying  to  flnlsh  them  may  not  cut 
It.  rhat  leads  to  another  question  the  Edges 
no'  r  consider.  Should  they  put  up  their  own 
fln  shlng  units? 
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ness  and  flnances  will  help  guarantee  the 
Edges  a  solid  spot  in  the  pork  Industry's  fu- 
ture. 


HONORINO  THE  U.S.  CADET  NURSE 
CORPS 


ON-SfTE  FINISMINO 

(  radually  the  Edges  have  built  up  their 
ow  I  finishing  capabilities  to  handle  SO.OOO 
h«  d.  Last  year  they  put  in  facilities  for  5.000 
hoi  8.  Now  they  wonder  if  they  should  keep 
on  this  route.  "You're  talking  big  dollars  if 
we  put  up  those  buildings,"  Stan  admits. 

J  vastly  improved  efficiency  makes  this 
opi  Ion  attractive.  The  Edges  report  a  tre- 
me  idous  difference  in  feed  conversion  and 
coi  t  of  production  between  their  new  Hnish- 
Inc  facilities  and  contract  operations.  "Feed 
coi  version  in  the  new  buildings  is  2.6  or  2.7," 
Ml  ton  says. 

I  reduction  costs  run  $10.6Vhead  more  in 
op<  n-ftont  buildings  than  in  new  facilities, 
he  Mlds.  "You  turn  the  building  three  times 
a  :  ear  and  that  is  over  S31/head.  You  can 
bul  Id  a  building  for  S12(Vhead." 

t  ewer  medications  are  used  in  the  new  fa- 
cll  ties.  While  this  means  lower  costs,  it  also 
m»  T  mean  survival  In  the  future.  "If  they 
ev<  r  take  some  of  the  major  drugs  off  the 
ma  rket,  you  just  won't  feed  hogs  in  [open- 
tro  It]  facilities,"  Milton  says. 

1  be  Edges  expect  their  new  finishing  build- 
iDfl  i  to  last  20  years.  The  buildings  are  natu- 
ral y  ventilated,  total  slats,  shallow  pit  and 
lag  >on.  They  use  concrete  where  possible. 

CONTRACT  FARROWINO 

1  Us  Winter,  the  Edges  received  their  first 
fee  ler  piga  fivm  a  sow-contract  operation  in 
Mil  souri.  The  Edges  own  the  sows  and  pro- 
vid  s  the  feed.  The  contractee  owns  the  facili- 
tle  and  is  resiwnsible  for  labor  and  Insur- 
an<  e. 

1  tie  prosiwcts  for  this  arrangement  look 
got  i  to  the  Edges.  "I'd  like  to  get  into  more 
sov  contracting."  Stan  says.  "We  can  get 
go(  1-quality  pigs  at  a  set  cost.  The  only 
thi  ig  that  changes  is  feed  coats." 

C  Mt  of  iH-oduction  remains  one  drawback 
for  this  option.  Stan  says  they  produce  a  pig 
for  t32  in  their  own  farrowing  units.  A  sow- 
cot  taract  unit  costs  S40-S46  per  pig. 

\  »t  the  cost  of  getting  into  a  sow-con- 
tra ting  agreement  runs  less  than  starting 
up  i  farrowing  unit.  The  Edges  have  experl- 
enc  )  in  that,  too. 

FARROWDiO  OPERATIONS 

h  ilton  bought  into  a  sow  cooperative  in 
the  late  1970s.  When  the  arrangement  didn't 
woi  k  out.  he  and  his  family  bought  out  the 
oth  >r  partners  in  1961.  The  Edges  remodeled 
the  operation  and  expanded  farrowing  fix>m 
750  x>  1.300  sows. 

T  iree  years  ago.  they  purchased  another 
fan  Dwing  unit.  After  remodeling  and  repopu- 
latl  Ig  the  facility,  they  farrow  780  sows. 

"  think  in  the  long  haul,  it  will  be  the  far- 
rom  to-flnisher  who  will  make  it,"  Stan  says, 
"th  !  margins  will  get  skinnier.  You  make  a 
Utt  e  money  on  the  pigs,  a  little  on  the  fln- 
Ishi  rs." 

W  Mle  the  Edges  consider  their  future,  they 
cloi  Bly  monitor  the  production  and  finances 
of  t  leir  hog  businesses.  Stan  says  they  could 
not  manage  so  many  contracts  without  com- 
put  !r  records. 

R  Ksently,  the  Edges  remodeled  offices  in 
the  r  small  retail  feed  business  to  house  two 
con  puters.  Hazel  and  Kim  keep  track  of  the 
pro  luction  and  financial  records. 

S  I  for  now,  the  debate  on  the  Edge  farm 
con  inues.  Their  careful  analysis  of  the  busl- 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to  horxK  the  50th  anniversary  of  the  U.S. 
Cadet  Nurse  Corps.  The  corps  played  an  in- 
dispensable role  during  Workj  War  II  and  In 
the  post  war  years  by  providing  skilled  nurses 
to  treat  ttie  many  casualties  of  that  conflict. 

During  WorU  War  II,  we  faced  a  crippling 
shortage  of  skilled  nurses  as  more  arxj  nrwre 
were  called  overseas  to  help  with  tfie  war  ef- 
fort The  corps  was  able  to  fHI  this  void  with 
able  and  skilled  young  eager  to  serve  ttieir 
country. 

Franklin  Delano  Roosevelt  brought  the 
corps  into  existence  in  1943  wtien  he  signed 
into  law  ttie  Bolton  Act,  named  for  if  s  original 
sponsor  Congresswoman  Frances  P.  Bolton. 
The  corps  allotted  Federal  funds  to  provide 
young  women  with  a  chance  to  go  to  nursing 
school,  uniforms,  and  a  stipend  to  support 
them  as  they  studied.  In  exchange,  ttiey 
agreed  to  stay  in  eittter  military  or  essential  ci- 
vilian nursing  through  the  remainder  of  the 
war. 

Although  most  of  the  your>g  women  who 
graduated  from  nursing  school  on  corps  schol- 
arships were  not  called  overseas,  they  all  pro- 
vided crucial  skills  in  eitt>er  military  or  civilian 
hospitals  on  ttie  home  front.  After  the  war  was 
over,  the  need  for  highly  skilled  nurses  dimirv 
ished,  and  the  crops  was  distianded. 

Army  Surgeon  General  Norman  T.  Kirk 
pointed  out  the  unk^ue  contributkHi  of  the 
Cadet  Nurse  Corps  to  the  war  effort.  He  sakJ: 

"[the  Corpe]  stabilized  the  civilian  home 
front  nursing  service  at  a  time  when  the 
military  demands  would  have  disrupted  a 
less  efficient  organization,  [and]  they  as- 
sumed nursing  responsibilities  in  Army  hos- 
pitals second  only  to  our  own  Army  nurses." 

As  ttieir  50th  anniversary  draws  near,  we 
sfwukJ  take  time  out  to  pay  tribute  to  the  dedi- 
cated group  of  women  who  promised  to  stay 
in  nursing  in  service  of  their  country  for  as 
tong  as  was  necessary  to  win  the  war  that 
raged  wtien  they  entered  service.  Their  con- 
tributk>n  was  critKal  to  the  many  young  men 
for  whom  tfiey  cared.  It  was  a  contrilxjtkm  we 
shoukl  never  forget.  By  stepping  into  uniform 
for  their  country,  the  Nurses  Corp  played  an 
essential  role  in  ending  the  war.  They  shoukj 
be  honored  for  their  efforts. 


RESTORE  THE  NAVY'S  HONOR 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  COX  of  California.  Mr.  Speaker,  more 
than  any  other  of  the  military  services,  the 
Navy  has  been  called  upon  in  recent  years  to 
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protect  Amerwan  power  to  tiie  far  comers  of 
the  gfobe.  Carrier  aviators  from  the  fNght  deck 
of  the  U.S.S.  Independence  provkled  ttie  first 
tangible  form  of  deterrence  during  Operatkm 
Desert  ShieM.  From  ttie  first  night  of  Oper- 
atkm Desert  Storm,  when  the  U.S.S.  Wiscon- 
sin fired  its  Tomahawk  cruise  missiles  with 
such  great  accuracy,  the  U.S.  Navy  performed 
superbly  in  ttie  Persian  Gulf  war — not  only 
making  us  proud,  but  keeping  us  secure  and 
free.  Even  now,  the  Independence  battle 
group  waits  dutifully  on  statkxi  in  the  Persian 
Gulf,  while  ttie  Saratoga  battle  group  sails  to 
take  up  position,  in  the  event  they  are  called 
upon  to  once  again  become  an  instrument  of 
natkxial  policy.  The  Navy  has  always  been 
there  to  protect  our  vital  interests  overseas, 
and  to  defend  us  from  attack  at  home. 

Today,  however,  it  is  the  Navy  itself  ttiat  is 
under  attack.  Today,  as  never  before  in  Ameri- 
ca's history,  the  popular  press  and  poKtcians 
are  indiscriminately  denigrating  ttie  entire  serv- 
ice. The  well-publk»zed  transgressnns  of  a 
relative  few  have  provkjed  the  patina  of  re- 
spectability to  numerous  noisy  critKS  wtx> 
place  little  value  on  protecting  the  national  se- 
curity, and  less  still  on  the  honor  of  tfiose  in 
the  Navy  who  have  so  faithfully  carried  out  the 
task. 

Ironwally,  it  is  for  ttie  kteal  of  freedom  that 
so  many  Navy  men  and  women  have  kxig 
sacrificed  their  own  freedoms,  and  their  own 
lives.  Even  in  peacetime,  sailors  today  rou- 
tinely spend  6  montfis  at  a  time  aboard  ship, 
at  every  comer  of  the  gk)be.  In  times  of  corv 
flk:t,  they  are  always  at  risk,  often  under  fire, 
and  in  many  cases  wounded,  captured  t>y  ttie 
enemy,  or  kiHed.  They  deserve  our  fuH  meas- 
ure of  respect  for  ttie  sacrifnes  they  arxJ  ttieir 
families  have  made  for  so  many  years  of  hard 
work,  training,  faithful  servtoe,  and  comtiaL  As 
indivkluals,  each  is  entitled  to  the  same  fun- 
damental fairness  that  ttiey  have  worked  so 
tiard  to  guarantee  all  of  us  in  a  free  society. 
Sadly,  however,  it  appears  that  many  of  them 
are  tieing  treated  unfairiy  indeed. 

Some  of  ttie  most  grievous  wrongs  ever 
committed  in  Amerean  politics  and  Govern- 
ment were  justified  t}y  nohte  purposes.  The 
Army-McCarthy  hearings,  just  as  ttie  Japa- 
nese internment  during  Work!  War  II,  waived 
concerns  atx>ut  justk:e  for  indivkluals  in  order 
to  wage  a  broader  war.  It  is  to  be  hoped  that 
the  lessons  of  history  will  not  be  tost  upon  us 
today — and  that  the  rights  of  individuals  will  be 
protected  even  as  some  in  the  media  and  in 
polttk:s  proclaim  that  "heads  must  roll." 

In  a  society  ttiat  paroles  murderers,  gives 
drug  dealers  a  secorxl  chance,  and  affords 
even  Members  of  Congress  the  fifth  amend- 
ment when  ttiey  are  suspected  of  law  break- 
ing, it  would  t>e  tragk;  indeed  if  even  one  naval 
offk^r  were  peremptorily  presumed  guilty, 
stripped  of  his  career,  and  professkinally  hu- 
miliated for  having  been  in  proximity  to  a 
crime.  I  do  not  know  whether  that  is  happerv 
ing.  Still,  one  cannot  help  but  wonder  wtien  so 
many  officers  with  such  fine  careers  are  re- 
lieved of  their  commands  and  positions  of  re- 
sponsibility wtien  ttiey  have  not  been 
charged— let  atone  found  guilty— of  any  civil 
offense  or  infraction  against  the  Uniform  Code 
of  Military  Justice. 

It  is  time  that  someone  in  this  body  rose  to 
the  defense  of  common  sense,  even  handed- 
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ness,  and  the  American  way  of  fair  play.  We 
need  not  apologize  for  any  person's  misdeed 
to  speak  up  for  the  truly  heroic  deeds  that  so 
many  in  our  Navy  have  performed.  Today,  I 
would  like  to  single  out  four  naval  officers,  sta- 
tioned in  my  home  State  of  California,  who  are 
deserving  of  some  special  recognition  in  light 
of  recent  events. 

Capt.  Richard  S.  Braden,  recently  ttie  chief 
of  staff  to  commander.  Fighter  Airtx>me  Early 
Warning  Wing,  U.S.  Pacific  Fleet,  has  been 
sen/ing  his  country  in  the  U.S.  Navy  for  nearly 
a  quarter  century.  With  over  4,500  flight  hours, 
over  400  carrier  arrested  landings,  five  cnjises 
and  6  years  at  sea  to  his  credit,  he  is  one  of 
our  Nation's  nrx)st  experienced  naval  aviators. 
His  extensive  career  also  includes  service  as 
an  instructor  pik>t,  as  a  key  staff  member  in 
Navy  program  planning,  as  commanding  offi- 
cer of  a  carrier  airtx>me  eariy  warning  squad- 
ron aboard  the  U.S.S.  Kitty  Hawk,  and  as 
commander  of  ttie  Carrier  Airtxxne  Eariy 
Warning  Training  Squadron  at  NAS  Oceana 
Captain  Braden's  record  is  bristling  with 
awards  and  comnr>endations,  including  four 
Meritorious  Service  Medals. 

Capt.  George  L.  Moe,  recently  the  com- 
manding officer  of  Fighter  Squadron  124, 
served  as  operations  officer  for  the  U.S.S. 
Midway  throughout  that  ship's  extensive  par- 
ticipation in  the  Persian  Gulf  war.  He  was 
awarded  the  Bronze  Star  for  his  actions  as  air 
resources  coordinator  for  four  carrier  battle 
groups  in  theater  during  that  conflict.  Captain 
Moe  has  over  3,200  flight  hours,  800  carrier 
arrested  landings,  and  has  made  eight  cruises 
wtiile  accumulating  over  8  years  of  time  at 
sea.  Eariier  in  his  career,  as  commanding  offi- 
cer of  Fighter  Squadron  1,  then-Commander 
Moe  earned  his  squadron  the  Admiral  Clifton 
Award,  gaining  them  recognition  as  the  finest 
fighter  squadron  in  the  Navy.  Twice  during  his 
tenure,  ttiat  squadron  eamed  ttie  coveted  fctat- 
Ue  "E"  for  being  the  most  combat-ready  fighter 
squadron  in  ttie  Pacific  Fleet.  His  numerous 
other  awards  irxilude  three  Meritorious  Service 
Medals,  tt>e  Navy  Commendation  Medal,  and 
the  Navy  Achievement  Medal.  Captain  Moe 
has  been  selected  to  command  one  of  the 
Navy's  13  carrier  air  wings. 

Comdr.  David  M.  Tyler,  recently  the  com- 
manding officer  of  Fighter  Squadron  51.  has 
over  5.700  flight  hours  and  600  canier  ar- 
rested landings.  Additionally,  he  has  togged 
over  6  years  at  sea,  including  four  deploy- 
ments. As  an  airwing  strike  leader,  Conv 
mander  Tyler  sensed  with  distinction  during 
Operation  "Praying  Mantis,"  flying  from  the 
deck  of  the  U.S.S.  Enterprise  while  it  was  de- 
pk>yed  to  ttie  Persian  Gulf.  Earlier  in  his  ca- 
reer, he  was  recognized  as  "Instructor  of  the 
Year"  whHe  attached  to  Training  Air  Wing  5. 
He  was  also  conskjered  as  the  prime  can- 
dklate  to  become  the  next  commanding  officer 
of  the  Navy's  "Blue  Angels"  Flight  Demonstra- 
tk>n  Team.  His  personal  awards  include  two 
Navy  Commendation  Medals  and  the  Navy 
Achievement  Medal. 

Comdr.  Robert  H.  Clement,  recently  the 
commanding  officer  of  Fighter  Squadron  111, 
has  over  17  years  of  distinguished  military 
servce.  2.600  flight  hours,  and  over  600  car- 
rier arrested  landings.  He  has  deptoyed  on  six 
cruises  encompassing  over  4  years  at  sea. 
Graduating  top  in  his  class  from  flight  school, 
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he  was  one  of  the  first  junkv  officers  to  fly  ttie 
F-14  Tomcat  Later.  Commander  Clement 
was  one  of  the  few  selected  to  attend  the 
Navy's  prestigkxis  Fighter  Weapons  School. 
As  an  adversary  pilot.  Commander  Clement 
helped  to  provkJe  Navy  fighter  pik>ts  the  criti- 
cal air  comtiat  training  required  to  ensure  their 
undisputed  success  during  Operation  Desert 
Storm.  In  sen/ice  to  his  Natkm.  Commander 
Clement  has  been  awarded  two  Navy  Conv 
mendatk>n  Medals  and  ttie  Meritorious  Unit 
Commendation,  among  others. 

These  four  naval  ofteers  are  fine  men.  Ttieir 
collective  careers  represent  over  80  years  of 
dedkated  naval  senrice,  including  18  years  of 
family  separatkm  while  they  were  deployed  at 
sea.  Our  country  has  invested  over  $80  millkxi 
to  train  them  arid  to  keep  them  combat  ready. 
Mr.  Speaker,  let  us  hope  that  the  same  gooid 
judgment  that  causes  us  to  condemn  ttie  acts 
of  those  who  have  stained  the  handsome 
Navy  shield  will  permit  us  to  recognize  the  tre- 
meridous  debt  of  gratitude  we  owe  to  patriots 
such  as  these.  I  highlight  them  spectfically,  be- 
cause I  have  been  made  aware  of  their 
records;  but  their  circumstances  are  emblenv 
atk:  of  many,  many  other  extraordinarily  skiMed 
and  k>yal  Navy  officers. 

Let  us  keep  ttiem  in  mind,  each  irxivkJually. 
as  we  in  this  Congress  do  our  part  to  restore 
ttie  Navy's  honor.  They  have  servced  us  well 
over  many,  many  years.  If  we  can  restore  ttieir 
dignity,  we  can  restore  that  of  the  Navy.  They, 
and  the  Navy,  deserve  no  less. 


TO  COMMEMORATE  THE  BICEN- 
TENNIAL OF  THE  TOWN  OF 
HAWLEY,  MA 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3. 1992 

Mr.  OLVER.  Mr.  Speaker,  I  rise  to  conv 
memorate  the  brcentennial  of  ttie  town  of 
Hawley,  MA.  Situated  in  the  green  hills  of 
western  Massachusetts,  Hawley  has  outstand- 
ing natural  beauty  and  proud  traditkins. 

Hawley  was  first  settled  in  1771  through  the 
efforts  of  people  from  ttie  towns  of  Springfiekf 
and  Hatfiekj.  Those  first  settlers  included  the 
Longley,  White.  Stiles,  Rice,  and  Scott  fami- 
lies, some  of  wtiose  descendants  continue  to 
pay  a  prominent  role  in  ttie  town.  The  people 
of  Plantation  No.  7,  as  it  was  originally  known, 
cleared  the  farms,  harnessed  the  rivers  and 
built  the  mills,  provkling  a  livelihood  for  ttie 
population. 

On  February  1.  1792,  the  town  was  incor- 
porated and  named  in  honor  of  Joseph 
Hawley  of  Northampton,  a  leader  of  western 
Massachusetts  throughout  the  Revdutkxi. 
Hawley's  eariy  prosperity  was  based  on  its  ag- 
riculture, its  water  power,  and  the  Iron  ore  of 
Forge  Hill.  Hawley's  government  was  ttien.  as 
it  is  today,  in  the  hands  of  the  annual  town 
meeting,  that  pure  form  of  democracy  whk:h 
has  found  its  fullest  expressnn  in  New  Eng- 
land. 

In  the  latter  part  of  the  19th  century  and 
through  the  mkldle  of  this  century.  Hawley 
saw  many  of  its  people  leave  for  the  West  or 
for  the  growing  urt>an  centers,  yet  it  lias  re- 
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tained  a  strong  sense  of  its  history,  whnh  is 
manifested  in  this  yearlong  bk:6nlennial  oele- 
bratran.  A  bicentennial  parade  wiN  be  heM  on 
August  8  to  celebrate  the  accomplishments  of 
the  citizens  of  Hawley.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  congratulating  ttie 
town  of  Hawley  on  its  200th  year. 

TO  EXPRESS  THE  APPRECIATION 
OF  THE  ENVIRONMENTAL  AND 
ENERGY  STUDY  CONFERENCE  TO 
JIM  KETCHAM-COLWILL 


HON.  ROBERT  L  WISE,  JR. 

OF  WEST  VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  WISE.  Mr.  Speaker,  as  House  Chairman 
of  the  Environmental  and  Energy  Study  Corv 
ference,  I  woukj  like  to  thank  James  F. 
Ketcham-Colwill  as  he  leaves  the  study  con- 
ference after  7'/fe  years  of  superb  servce. 

Jim  is  taking  a  positkxi  with  the  Envirorv 
mental  Protectk>n  Agency. 

As  you  know,  the  study  conference  does  not 
take  positnns.  Its  job  is  to  provkle  the  more 
than  300  of  us  in  the  House  and  90  Senators 
who  are  conference  members  with  objective 
analysis  of  environmental,  energy,  and  natural 
resources  issues.  Jim's  conlributkxi  to  ttiat 
work  is  neariy  legendary. 

Jim's  careful,  ttiorough.  and  tireless  report- 
ing have  tieen  of  enormous  assistance  to 
Congress  in  clarifying  the  science,  the  politics, 
and  ttie  polrcy  ctK>k»s  of  ttie  issues  we  face. 
Jim  has  on  many  occaskxis  worthed  nearly  24 
hours  straight  to  provkJe  us  with  the  putilica- 
tkxis  on  wtiich  we  so  rely. 

Congress  is  clarifying  ttie  science,  the  poli- 
tk:s.  and  ttie  polcy  chOKes  of  ttie  issues  we 
face.  Jim  has  on  many  occasnns  worked 
neariy  24  hours  straight  to  provkle  us  with  ttie 
put)lk:ation  on  which  we  so  rely. 

Over  the  years.  Jim  has  devekiped  an  in- 
valuatile  expertise  in  critKal  areas  such  as  air 
and  water  pollution  and  solkl  and  hazardous 
waste.  Jim's  depth  of  knowledge  and  institu- 
tkxial  memory  wiN  be  sorely  missed. 

We  are  pleased,  however,  ttiat  Jim  has  cho- 
sen to  remain  in  Government;  and  we  will  corv 
tinue  to  benefit  from  his  expertise  at  EPA. 

We  thank  Jim  for  his  important  contributkm 
to  the  splendkJ  reputatkm  ttie  study  con- 
ference enjoys,  and  wish  him  and  his  famiiy  all 
ttie  best  for  ttie  future. 


TRIBUTE  TO  WILLIAM  DALE 
CLARK 


HON.  CURT  WEU)ON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  special 
privilege  that  I  rise  today  to  offer  my  congratu- 
latxxis  to  William  Dale  C\aik  of  Malvern,  who 
has  been  selected  as  this  year's  Outstanding 
Postal  Emptoyee  with  Disabilities  from  the 
Postal  Service's  Eastern  Regnn. 

Mr.  Claric  a  Lansdale  postal  empk)yee,  was 
chosen  from  among  a  numtier  of  nominees 


ttw  ughout  the  eastern  region,  wtiich  extends 
ftO(  1  south  Jersey  to  South  Carolina,  and  as 
west  as  Kentucky.  He  is  one  of  five  re- 
gie laJ  winners  who  was  honored  at  a  special 
lun  heon  tribute  in  Washington,  DC,  on  July 
15.  It  is  honorees  such  as  Clailt  ¥vho  "serve 
as  in  exainpie  for  aH  of  us  and  represent  the 
vail  e  and  importance  of  disabled  employees 
in  Mr  work  Nfe,"  said  Postmaster  General 
Malvin  Runyon. 

a  fireman-laborer,  Clailc  wears  many 
baA:  That  of  truck  driver,  electrician,  vehk:le 
me  ixanic,  carpenter,  custodian,  grounds 
kec  )er,  and  even  handyman.  According  to  his 
sui^rvisor.  Postmaster  Jerry  Strothers,  Clark 
exceedkigly  well  at  his  job  despite 
beiig  physically  challenged,  and  therefcve,  it 
is  r  0  wonder  that  he  is  consklered  to  be  the 
tie  Mnne"  of  the  Lansdale  postal  facility. 
C  lark  joined  the   U.S.   Postal   Service   in 
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and  he  has  urK|uestk>nably  excelled  in 
:areer,  gaining  ttie  respect  arxJ  admiratkm 
any.  It  is  a  pleasure  to  recognize  such  a 
emptoyee  and  an  impressive  indMdual, 
certainty  hope  that  his  diligence  win  be 
in  wodqjiaces  everywtiere.  Once 
I  offer  my  sincere  congratulations,  and 
Mr.  Clark  for  his  determination  arxJ 
weNdone. 
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Monday,  August  3, 1992 


SAWYER.  Mr.  Speaker,  on  July  28, 
the  House  of  Representatives  passed 
5678,  the  fecal  year  1993  Commerce, 
,  State  Appropriatnns  tNll. 
chairman  of  the  Subcommittee  on  Cerv 
and   Population,   which   has  jurisdiction 
Federal    holiday    commisskms,    I    am 
to  note  that  the  legislatk)n  before  us 
fuR  funding   for  the   Martin   Luther 
Jr.  Federal  Hdklay  Commisskxi.  The 
Commissnn,  established  In  1984,  has 
tirelessly  to  lnstitutk)nallze  the  King 
and    coordinate    holktay    activities 
ttie  Natk>n.  When  ttw  Commission  first 
its  work,  only  17  States  otjserved  the 
hofiday.  Today,  through  the  Commis- 
efforts,  aN  but  two  States  have  made 
King's  birthday  a  paid  holkjay,  and  over 
foreign  countries  celetvate  the  occasion 
wel.  Thirty-four  States,  and  a  growing 
of  cities,  now  have  King  Hdklay  Com- 
of  ttieir  own. 
Commission  received  no  Federal  fund- 
irior  to  1990.  This  modest  appropriatkm  of 
1.000  win  greatly  assist  the  Commission 
prepares  for  a  historic  and  significant 
in  1993.  The  Commisskm  is  planning  ex- 
programs  and  activities  to  recognize 
1 0th  anniversary  of  ttie  establishment  of 
<ing  holiday,  ttie  25th  anniversary  of  Dr. 
assassinatkm,  and  the  30th  anniversary 
k.   King's   historic  "I   Have  A   Dream" 
at  the  Lincoln  Memorial. 
Commisskxi's  goals  through  1993  in- 
Ihe  establishment  of  a  clearinghouse 
library  on  the  King  hdkiay;  wider  recogni- 
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EXTENSIONS  OF  REMARKS 

tion  and  obser/ance  of  the  holiday  by  busi- 
ness and  industry,  schools,  and  law  enforce- 
ment facilities;  hokjing  a  Regional  Educatk>nal 
ConferefKe;  ensuring  otjservance  of  ttie  holi- 
day in  alt  50  States;  and  establishment  of  ad- 
ditwnal  State  and  city  holiday  commissions. 

I  commend  the  committee  for  recognizing 
the  partKular  importance  of  the  King  Commis- 
skxi's work  in  ttie  coming  year  and  for  ensur- 
ing that  ttie  Commisskm  will  have  an  ade- 
quate appropriatkin  to  carry  out  its  programs. 

H.R.  5678  also  contains  an  appropriatk>n  of 
$205,000  for  the  Christopher  ColumtHJS 
Quincentenary  Jubilee  CommisskKi.  While  this 
amount  is  $15,000  beknv  the  Commissk>n's 
request,  I  believe  that  it  will  enable  the  Com- 
misskm  to  meet  its  bask;  operating  expenses 
as  It  prepares  for  a  very  important  year  in 
1993. 

The  Columbus  Commisskm,  also  estat>- 
lished  In  1984,  has  worked  to  devek>p  and  co- 
ordinate activities  ttiat  will  focus  attentkxi  on 
ttie  anniversary  of  Christopher  Columbus' 
maklen  voyage  to  the  New  Work!  Next  year, 
1993  is  an  important  year  for  the  Commisskxi 
because  it  will  be  its  last  fuH  fiscal  year  of  au- 
ttKxization.  WhHe  ttie  Commission  must  raise 
private  funds  to  support  its  wide  range  of  pro- 
grams, ttie  modest  appropriatkxi  contained  In 
this  legislation  will  greatly  assist  the  Commis- 
sion as  it  prepares  for  an  important  year  in 
1993.  In  additkm,  it  ensures  that  ttie  Commis- 
sk>n  will  be  able  to  meet  its  primary  expenses 
such  as  staff  salaries,  rent,  and  other  adminis- 
trative costs. 

Even  though  the  quincentennlal  year  itself  is 
passing,  ttie  Commission  is  pursuing  a  wkle 
range  of  programs  to  complete  its  mission.  Its 
plans  for  1993  include  coordinating  the  Na- 
ttonal  Maritime  Celebratkxi,  and  serving  as  a 
clearinghouse  of  informatnn  and  compiling  an 
offwial  record  of  worldwkJe  activities  and  inv 
pressions  of  the  quincentenary.  The  Commis- 
sk>n  will  also  pursue  its  efforts  to  estatilish  a 
Columbus  Scholars  Program,  which  seeks  to 
bring  students  from  around  the  workl  together 
for  accelerated  instruction  In  history,  geog- 
raphy, foreign  languages,  and  international  af- 
fairs. 

As  many  of  you  know,  ttie  Columtxis  Com- 
mission suffered  from  poor  management  in  ttie 
past  under  Its  former  chairman.  However,  I  am 
confident  that  under  ttie  leadership  of  its  cur- 
rent chairman,  Frank  Donatelli,  the  Commis- 
sion has  been  operating  in  a  fiscally  respon- 
sitite  manner.  In  order  to  carry  out  useful  ac- 
tivities related  to  ttiis  histork:  event,  ttie  Com- 
mission needs  the  continued  support  of  Corv 
gross. 

I  urge  the  committee  to  support  the  levels  of 
funding  contained  in  H.R.  5678  for  these  two 
Federal  Commisskins  during  its  conference 
with  ttie  Senate. 


LEONARD  P.  MULLINS  RECEIVES 
OLIN  E.  TEAGUE  AWARD 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1992 

Mr.   MONTGOMERY.    Mr.   Speaker,   in   a 
ceremony  on  Wednesday  in  the  House  Veter- 
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ans'  Affairs  Committee  hearing  room,  Mr. 
Leonard  P.  MuNlns  will  receive  this  year's  Olin 
E.  Teague  award  for  his  efforts  on  behalf  of 
disabled  veterans. 

The  Teague  award  is  presented  annually  to 
a  VA  emptoyee,  or  group  of  emptoyees  work- 
ing as  a  team,  wtiose  achievements  have 
been  of  special  benefit  to  veterans  with  serv- 
k:e-connected  Injuries. 

Mr.  Mulllns  Is  the  vocattonal  rehatNlltation 
and  counseling  offner  at  the  VA  regional  office 
in  Louisville,  KY.  He  is  being  cited,  in  part,  for 
his  involvenient  with  the  Cain  Center  for  the 
Disabled  Inc.  The  Cain  Center  is  a  nonprofit, 
tax-exempt  organizatton  that  provkJes  suitable 
living  accommodattons  for  ttie  disabled.  Mr. 
Mullins  worked  tirelessly  with  ttie  Paralyzed 
Veterans  of  America  and  ttie  Disabled  Amer- 
ican  Veterans  to  identify  serkiusly  disabled 
veterans  wtio  are  in  need  of  housing  ttiat  wiH 
enable  them  to  live  and  functkxi  independ- 
ently. He  gained  approval  from  the  board  of 
directors  at  the^  Cain  Center  for  veterans  and 
ttieir  families  to  use  ttiis  housing  while  ttiey 
pursue  ttieir  vocattonal  rehatiilltatton  programs. 

The  first  indivkiual  to  benefit  from  this 
unk)ue  plan  is  a  veteran  who  lost  a  leg  In  ttie 
Persian  Gulf  war.  This  indivkJual  has  rekicated 
to  Louisville,  KY,  to  pursue  a  degree  from  ttie 
University  of  Louisville  under  the  VA's  voca- 
tional rehatiilitatkxi  prograra 

Mr.  Speaker,  the  name  Olin  E.  'Tiger 
Teague  is  synonymous  with  exemplary  servk^ 
to  ttie  Nation's  veterans.  The  late  Tiger" 
Teague  served  on  the  House  Veterans'  Affairs 
Committee  for  32  years,  18  as  its  distin- 
guished chairman,  hto  one  wtio  opposed  him 
on  veterans  issues  ever  tiad  to  ask  why  tie 
was  called  Tiger.  He  set  the  standards  t>y 
which  we  can  tiest  serve  all  veterans. 

I  know  my  colleagues  join  me  in  offering  our 
deep  appreciation  to  Mr.  Mullins  for  his  con- 
cern, dedk:atlon,  and  innovatton  in  meeting  ttie 
special  rehabilitatton  needs  of  disattled  veter- 
ans. We  congratulate  him  for  the  excellence  of 
his  work  and  for  the  distinguished  award  he 
received. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetingrs,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Offlce  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 4.  1992,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

AUGUSTS 
8:30&.m. 
Porel^  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  bold  bearings  on  S.  2916,  to  inromote  a 
peaceful  transition  to  democracy  in 
Cuba  through  the  application  of  appro- 
priate pressures  on  the  Cuban  Govern- 
ment and  support  for  the  Cuban  people. 

SEM19 
9:00  a.m. 
Select  on  POW/MIA  AfTairs 
To  continue  hearings  to  examine  unan- 
swered questions  and  United  States  ef- 
forts with  regard  to  U.S.  prisoners  of 
war  and  soldiers  missing  in  action,  fo- 
cusing on  live  sightings. 

SH-216 
9:30  a.m.  ,  " 

Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-dG6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs      ' 
To  hold  hearings  on  the  semi-annual  re- 
view of  the  Resolution  Trust  Corpora- 
tion. •  •  , 

SD-538 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

8D-342 
Judiciary  .'..■,; v.,'  t.:  *'    ^= 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Hate  Crime  Statistics 
Act  (P.L.  101-275). 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  use  of 
television  as  a  means  of  facilitating 
school    readiness    programs    for    pre- 
school and  elementary  children. 

SD-430 
2:00  p.m.  .^.v 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kent  N.  Brown,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Georgia, 
Richard  Monroe  Miles,  of  South  Caro- 
lina, to  be  Ambassador  to  the  Republic 
of  Azerbaijan,  Mary  C.  Pendleton,  of 
Virgrinia,  to  be  Ambassador  to  the  Re- 
public of  Moldova,  David  Heywood 
Swartz,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Byelarus,  Henry  Lee 
Clarke,  of  California,  to  be  Ambassador 
to  the  Republic  of  UzbekisUn,  William 
H.  Courtney,  of  West  Virginia,  to  be 
Ambassador  to  the  Republic  of 
Kazakhstan,  Stanley  T.  E^udero,  of 
Florida,  to  be  Ambassador  to  the  Re- 
public of  Tajikistan,  Joseph  S.  Hulings 
ni,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Turkmenistan,  and  Ed- 
ward Hurwitz.  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Republic 
of  Kyrgyzstan. 

SD-419 
Judiciary 
To  hold  hearings  on  S.  640,  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SD-2a6 
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AUGUST 6 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  high-speed 
ground  transportation. 

SRr-2S3 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties and  programs  of  the  Defense  Com- 
missary  Agency.   Department  of  De- 
fense. 

'   SD-342 
Small  Business 
Business  meeting,  to  mark  up  H.R.  5191, 
to  encourage  private  concerns  to  pro- 
vide equity  capital  to  small  business 
concerns. 

SR-43SA 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2833,  to 
resolve  the  107th  Meridian  boundary 
dispute  between  the  Crow  Indian  Tribe, 
the  Northern  Cheyenne  Indian  Tribe 
and  the  United  States,  and  various 
other  issues  pertaining  to  the  Crow  In- 
dian Reservation,  S.  2836,  to  promote 
economic  development  on  Indian  res- 
ervations by  making  loans  to  States  to 
assist  States  in  constructing  roads  on 
Indian  reservations,  and  the  proposed 
"Buy  Indian  Act";  to  be  followed  by 
hearings  on  proposed  legislation  to  set- 
tle water  rights  claims  in  southern  Ari- 
zona. 

SRr-«85 
10:00  a.m. 
Foreigm  Relations 
Business  meeting,  to  mark  up  S.  2064,  to 
impose  a  one-year  moratorium  on  the 
performance  of  nuclear  weapons  tests 
by  the  U.S.  unless  the  Soviet  Union 
conducts  a  nuclear  weapons  test  during 
that  period,  and  to  consider  pending 
nominations  and  treaties. 

SIM19 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2890,  to  provide 
for  the  establishment  of  the  Civil 
Rights  in  Education:  Brown  v.  Board  of 
Education  National  Historic  Site  in  the 
State  of  Kansas,  H.R.  2109,  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  including  Re- 
vere Beach,  located  in  the  city  of  Re- 
vere, Massachusetts,  in  the  National 
Park  System,  S.  2244.  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
n  and  to  commemorate  U.S.  participa- 
tion in  that  conflict,  H.R.  3665.  to  es- 
tablish the  Little  River  Canyon  Na- 
tional Preserve  in  Alabama,  S.J.  Res. 
161,  to  authorize  the  Go  For  Broke  Na- 
tional Veterans  Association  to  estab- 
lish a  memorial  to  Japanese-American 
War  Veterans  in  D.C.  or  its  environs, 
and  S.  2549,  to  establish  the  Hudson 
River  Artists  National  Historical  Park 
in  New  York. 

SI>-366 
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AUGUST 7 
9:30  a.m. 
Governmental  AfCairs 
To  hold  oversight  hearings  on  the  Chief 
Financial  Officer  Act  (P.L.  101-576)  and 
Army  audit. 

SD-342 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation      for 
July. 

8D-628 
10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  nuu-k  up  S.  2S75.  to 
revise    certain    pay    authorities    that 
apply  to  nurses  and  other  health  care 
professionals,  S.  2973.  to  improve  the 
care  and  services  furnished  to  women 
veterans  who  have  experienced  sexual 
trauma.  S.  2774,  to  revise  certain  ad- 
ministrative provisions  relating  to  the 
United  States  Court  of  Veterans  Ai>- 
peals,  and  proposed  legislation  relating 
to  veterans  home  loan  programs. 

SItr418 

AUGUST  10 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  hold  hearings  on  S.  3119.  to  establish 
a  National  Appeals  Division  of  the  De- 
partment of  Agriculture  to  hear  ap- 
peals of  adverse  decisions  made  by  cer- 
tain agencies  of  the  Department. 

SR-332 
Governmental  Affairs 
To  hold  hearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
traffic  radar  guns. 

SD-342 

AUGUST  11 
2:00  p.m. 

Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SD-342 
2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Foresta 
Subcommittee 
To  hold  hearings  on  S.  2505,  to  revise  the 
Land  and  Water  Conservation  Fund 
Act  of  1965  to  authorize  expansion  of 
the  existing  entrance  fee  program  at 
unite  of  the  National  Park  System  to 
all  areas  administered  by  the  Secretary 
of  the  Interior  and  certain  Forest  Serv- 
ice recreation  areas  administered  by 
the  Secretary  of  Agriculture.  S.  2723 
and  H.R.  4999,  to  revise  the  Pennsylva- 
nia Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations 
for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House,  S. 
3100,  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  Louisiana, 
and  H.R.  4276,  to  revise  the  Historic 
Sites,  Buildings,  and  Antiquities  Act  to 
place  certain  limite  on  appropriations 
for  projects  not  specifically  authorized 
by  law. 

SD-see 
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9:  0  a.m. 

Snvironment  and  Public  Works 
Snvlronmental  Protection  Subconunlttee 
To  hold  hearings  on  S.  2762,  to  assure  the 
preservation  of  the  northern  spotted 
owl  and  the  stability  of  communities 
dependent  on  the  resources  of  the  pub- 
lic lands  in  Oregon,  Washington,  and 
northern  California. 

SD-406 
9:ip  a.m. 

(elect  on  Indian  Affairs 

Business  meeting,  to  mark  up  S.  2975,  to 

provide  for  the  settlement  of  the  water 

rights  claims  of  the  Yavapai-Prescott 

Indian  Tribe  in  Yavapai  County,  Ari- 
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zona;  to  be  followed  by  an  oversight 
hearing  on  Indian  trust  fund  manage- 
ment. 

SIM85 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

S£M30 

SEPTEMBER  22 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
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view  the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 

Y       V      CANCELLATIONS 

'■'■-'      '   V  AUGUSTS 

10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 
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The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  t>he  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing: prayer:  _  . 

Let  us  pray:         •='  ' 

Behold,  how  good  and  how  pleasant  it 
is  for  brethren  to  dwell  together  in 
unify.— Psalm  133:1. 

E  Pluribus  Unum— Out  of  Many  One. 

God  of  peace,  infuse  the  Senate  with 
an  understanding  of  and  desire  for  its 
power  as  a  united  institution.  The  com- 
promise which  resolved  the  deadlock  in 
constitutional  debate  two  centuries 
ago  produced  the  Senate  which  was  to 
be  "a  living  symbol  of  the  union  of  the 
States."  Though  we  know  diversity  is 
of  the  essence  of  democracy,  unity  is 
the  bond  which  makes  the  United 
States  democracy  strong. 

Elections  are  always  divisive,  but  we 
pray,  dear  God,  You  will  not  allow  this 
national  election  to  fragment  our 
democratic  institutions  beyond  repair. 
The  Senate  is  the  most  powerful  legis- 
lative body  in  the  world.  Protect  its 
decimation  by  unworthy  partisanship. 
Fission  produced  the  atom  bomb;  fu- 
sion the  hydrogen  bomb,  infinitely 
more  powerful.  Move  upon  the  Senate 
that  the  power  of  100  Senators  will  be 
fused,  not  dissolved  into  two  or  many 
irreconcilable  parts. 

Mighty  God  of  love,  heal  our 
brokenness.  silence  our  negative  rhet- 
oric, calm  our  anger,  prevent  oppo- 
nents from  becoming  enemies.  Restore 
us  in  peace  and  unity. 

In  the  name  of  the  Lord  of  Heaven 
and  Earth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

u.s.  senate. 
President  pro  tempore, 
Washington,  DC,  August  4,  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  BVRD, 

President  pro  tempore. 


(Legislative  day  of  Thursday.  July  23. 1992) 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  of  the  two  leaders  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  this  morning 
there  will  be  a  period  for  morning  busi- 
ness until  10  a.m.,  at  which  time  the 
Senate  will  begin  consideration  of  the 
transportation  appropriations  bill.  It  is 
my  hope  we  can  complete  action  on 
that  bill  today,  and  I  now  encourage  all 
Senators  who  intend  to  offer  amend- 
ments to  the  bill  to  be  present  this 
morning  to  offer  their  amendments  so 
that  we  can  move  early  on  the  bill  and 
complete  action,  hopefully,  during  the 
day  today. 

I  will  either  today  during  the  day  or 
tomorrow  make  a  further  statement  to 
Members  of  the  Senate  about  the 
schedule  for  the  remainder  of  this  week 
and  for  the  remainder  of  this  legisla- 
tive period.  I  hope  and  expect  that  this 
will  be  a  very  productive  session,  dur- 
ing which  many  important  bills  will  be 
considered  and  disposed  of  by  the  Sen- 
ate. 


THE  JOURNAL 


Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Under  the  previous  order — the  Sen- 
ator   from    Michigan    will    note— the 


transaction  of  morning  business  is  not 
to  extend  beyond  the  hour  of  10  a.m.  By 
unanimous  consent,  the  Senator  from 
Michigan  is  to  be  recognized  to  speak 
for  up  to  10  minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  allow  for  my  10- 
minute  special  order,  and  that  it  be 
further  extended  for  5  additional  min- 
utes so  that  Senator  LiSBERMAN  can 
also  speak  as  though  in  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BOSNIA 


Mr.  LEVIN.  Mr.  President,  the  sick- 
ening reports  of  genocidal  conduct  in 
Bosnia  go  on  day  after  day.  Just  -last 
Sunday  in  the  Long  Island  Newsday, 
the  front  page  headline  was  "Death 
Camps  of  Bosnia,"  and  inside  are  the 
eyewitness  accounts  of  genocidal  be- 
havior in  what  anybody,  I  think,  would 
consider  death  camps  inside  of  Bosnia. 

To  quote  the  Sunday  edition  of 
Newsday: 

In  one  concentration  camp,  a  former  iron 
mining  complex  of  Omarska  in  northwest 
Bosnia  more  than  1,000  Muslim  and  Croat  ci- 
vilians were  held  in  metal  cages  without 
sanitation,  adequate  food  or  exercise  or  ac- 
cess to  the  outside  world,  according  to  a 
former  prisoner  who  asked  to  be  Identified 
only  as  Meho.  The  prisoners  at  the  camp,  he 
said,  include  the  entire  political  and  cultural 
elite  of  the  city  of  Prljedor.  Armed  Serbian 
guards  would  take  Serbian  prisoners  in 
groups  of  10  or  15  every  few  days  to  a  nearby 
lake,  and  they  would  hear  a  volley  of  rifles 
and  they  would  never  come  back. 

The  Newsday  article  continues: 
"I  think  that  If  these  places  are  not  death 
camps,  we  might  have  access  to  them."  said 
Pierre  Andre  Conad,  head  of  the  Inter- 
national Committee  of  the  Red  Cross  delega- 
tion of  Zagreb  to  oversee  conditions  in 
northern  Bosnia. 

That  last  sentence  is  worth  repeating 
because  this  comes  from  the  head  of 
the  International  Red  Cross  in  Zagreb. 
He  said,  "I  think  that  if  these  places 
are  not  death  camps,  we  might  have  ac- 
cess to  them." 

Guards  at  a  second  camp,  according 
to  this  Newsday  article,  a  former  pris- 
oner said,  "killed  3,000  people  between 
early  May  and  mid-June  by  slitting 
their  throats  or  with  firing  squads  and 
then  going  on  a  rampage  against  towns 
and  people  living  nearby." 


•  This  "bullei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Then  In  yesterday's  Newsday,  the  fol- 
l|>wing: 

Accordinir  to  an  eyewitness  report  quoted 
tlr  the  Bosnian  Muslim  chfwity  organization 
r  erhamet,  2  weeks  agro  thousands  of  men 
V  ere  also  beint;  held  in  an  open  outdoor  pit 
t  lat  had  been  used  as  a  mine  for  mining:  ii^n 
o  e.  Last  week  the  U.N.  High  Commissioner 
f<  r  Refugees  issued  a  report  quoting  a  guard 
a(  telling  a  U.N.  monitor— 

This  is  a  ?uard  now  telling  a  U.N. 
rionitor— 

tl  at  the  authorities  planned  to  kill  the  pris- 
o  lers  at  Omarska  by  exposing  them  to  the 
ei  Bments. 

There  is  another  passage  from  Sun- 
d  Ly's  Newsday  that  is  worth  including 
ii  the  Record,  although  it  is  incred- 
il  le.  This  is  even  happening  50  years 
a  ter  Adolf  Hitler's  activities.  But  this 
is  an  eyewitness  saying  that  instead  of 
t<  ssing  the  bodies  into  the  river,  the 
p  isoners  drive  them  to  an  animal  feed 
p  uit.  He  said  the  prisoners  did  not  ac- 
t\  ally  throw  the  corpses  in  the  oven, 
bi  t  they  had  every  reason  to  believe 
tl  e  bodies  were  being  cremated  for  ani- 
ni  il  feed.  He  said  that  day  the  air  in 
tl  e  town  stunk  so  badly  that  you  could 
n<  t  open  the  window. 

Today's  New  York  Times: 
Violations  of  humanitarian  law  and  the 
bafclc  human  rights  perpetrated  by  all  parties 
to  the  conflict  have  reached  such  a  jpolnt 
th  Lt  they  become  common  practice,"  said 
th  I  Red  Cross  In  a  statement  issued  at  its 
0«  aeva  headquarters.  *  *  *  The  Red  Cross 
Pi  isident  Cornelio  Sonunaruga  said  at  the 
Vi  Ited  Nations  conference  in  Geneva  that  all 
th  I  ethnic  groups  fighting  in  Bosnia  had 
be  n  cleansing  entire  regions  of  members  of 
th   opiMsing  ethnic  groups. 

le  said  that  "whole  populations  are 
be  ng  terrorized,  minorities  intimi- 
da  «d.  civilians  interned  on  a  massive 
80  Je,  hostages  taken  and  tortured." 

It.  President,  so  far,  the  response  of 
th  (  world  to  this  genocidal  behavior 
ha !  been  a  diplomatic  shuffle.  Some 
ar  arguing  that  we  cannot  be  the 
wc  rld's  policeman,  and  that  is  true. 
Bij  c  the  United  Nations  was  created  for 
sit  lations  like  this,  and  we  must  lead 
at  ^he  United  Nations. 

'  he  President  can  call— and  I  urge 
hli  1  to  call — for  an  emergency  session 
at  the  United  Nations,  to  consider  en- 
foi  :ing  the  resolutions  of  the  United 
Na  lions  and  to  consider  enforcing  them 
wi|h  the  U.N.  military  force,  if  nec- 


es!  iry. 

1  here  are  two  areas  where  U.N.  mlli- 
tai  f  force  is  appropriate.  First,  it  is  to 
pr(  tect  the  U.N.  personnel,  that  is.  in 
Bo  nia,  seeking  to  deliver  humani- 
tai  ian  aid;  and  second,  to  protect  the 
Int  irnational  Red  Cross  as  it  insists  on 
ac<  ess,  access  that  it  is  entitled  to 
un(  er  international  law,  to  those  pris- 
on :amps. 

The  Serbian  forces  say  they  cannot 
gm  rantee  the  safety  of  the  Inter- 
nal ional  Red  Cross  at  those  camps  to 
wh  ch  they  have  been  denied  access. 
We  1,  the  U.N.  force  can  attempt  to 
provide  safety  for  a  Red  Cross  humani- 


tarian effort  to  reach  those  camps. 
Every  civil  war  is  not  an  international 
crime,  but  genocide  is  an  international 
crime,  ethnic  cleansing  is  an  inter- 
national crime,  and  the  United  Nations 
is  there  in  order  to  provide  some  inter- 
national law. 

Genocide  begets  genocide.  We  have 
seen  it  over  and  over  again.  This  geno- 
cide will  not  end  here.  There  will  be  an- 
other genocide  in  response  to  it,  unless 
the  United  Nations  takes  action  now  to 
intervene  now.  to  do  what  the  world 
did  not  do  in  Europe  in  the  1930's.  Some 
say,  well,  how  are  we  sure  that  it  is 
really  happening,  that  genocide  is  real- 
ly occurring  in  those  camps,  that  eye- 
witnesses say  are  death  camps?  Well, 
all  you  have  to  do  is  listen  to  the  State 
Department  this  morning.  It  acknowl- 
edges what  is  going  on. 

Richard  Boucher,  department  spokes- 
man, says: 

Our  own  reports.  Information  similar  to 
press  reports,  made  it  clear  that  "Serbian 
forces"  are  malntolnlng  what  they  call  de- 
tention centers  for  Croatians  and  Muslims, 
and  there  have  been  abuses,  tortures,  and 
killings  taking  place  In  those  areas. 

Mr.  Boucher  says: 

The  United  States  offers  "wholehearted" 
support  to  the  International  Red  Cross  to 
gain  access  to  some  of  these  camps. 

Our  support  is  not  wholehearted.  It  is 
faint,  it  is  inadequate,  until  we  go  to 
the  United  Nations  in  an  emergency 
session  and  urge  the  international 
community  to  enforce — and  that  means 
with  military  force,  if  necessary— the 
resolutions  of  the  United  Nations  and 
the  laws  of  the  international  commu- 
nity. 

A  few  years  ago.  this  Senate  finally 
ratified  the  genocide  convention.  That 
genocide  convention,  in  article  HI  de- 
scribes which  acts  shall  be  punishable, 
and  defines  genocide  as  one  of  those 
acts.  Article  VIII  says  that  "Any  con- 
tracting party"— that  is  us— may  call 
upon  the  competent  organs  of  the  Unit- 
ed Nations  to  take  such  action  under 
the  charter  of  the  United  Nations  as 
they  consider  appropriate  for  the  sup- 
pression and  prevention  of  acts  of  geno- 
cide or  any  of  the  acts  enumerated  in 
article  III. 

Those  acts  are,  where  a  group  with 
intent  to  destroy  in  whole  or  in  part  a 
national  ethnic  racial  or  religious 
group,  kills  members  of  the  group, 
causes  serious  bodily  or  mental  harm 
to  members  of  the  group,  deliberately 
inflicts  on  the  group  conditions  of  life 
calculated  to  bring  about  its  physical 
destruction  in  whole  or  in  part.  That  is 
what  is  happening  now  in  Bosnia  before 
the  world's  eyes. 

If  we  lay  this  genocide  convention 
side  by  side  with  the  eyewitness  re- 
ports from  those  camps  in  Bosnia,  we 
have  more  than  enough  allegations,  al- 
legations which  have  been  acknowl- 
edged by  the  SUte  Department  to  be 
supported  by  evidence  of  genocide  now 
going  on  in  Bosnia.  It  is  time  for  the 


United  Nations  to  ask  to  enforce  its 
resolutions  to  stop  these  genocide  acts 
from  continuing.  They  will  spread, 
they  will  engulf  ultimately  more  than 
just  what  is  involved  now.  They  could 
ultimately  engulf  the  world.  They  are 
international  crimes. 

The  Red  Cross  is  entitled  to  go  to 
those  camps;  they  are  entitled  to  get 
humanitarian  assistance  into  Sarajevo. 
The  United  Nations  now  must  act.  Our 
President  now  must  get  the  United  Na- 
tions to  act  by  seeking  an  emergency 
session  of  the  Security  Council  at  the 
United  Nations  to  review  the  events  in 
Bosnia  and  to  consider  military  en- 
forcement of  the  resolution  of  the 
United  Nations. 
Mr.  President,  I  yield  the  floor. 
(Mr.  BRYAN  assumed  the  chair.) 
Mr.  LIEBERMAN.  Mr.  President,  I 
am  proud  to  rise  and  speak  after  my 
colleague,  the  Senator  from  Michigan, 
and  I  thank  him  for  his  concern,  for  his 
words  and  for  his  suggestions.  I  want  to 
add  a  few  words  to  what  he  has  said. 

We  are,  all  of  us,  awakening  in  the 
civilized  world  each  morning  now  to 
horror  after  horror  from  Bosnia- 
Hercegovina  as  news  filters  out  about 
the  Inhumanity  of  Serbian  aggression 
in  that  cursed  land. 

Mr.  President,  we  are  nearing  the  end 
of  the  20th  century,  living  with  all  of 
the  latest  wonders  of  science  and  tech- 
nology. Citizens  of  the  nations  around 
the  globe  are  linked  by  a  communica- 
tions network  that  puts  us  in  instant 
touch  with  one  another.  A  shuttle  is 
circling  in  space  overhead  with  astro- 
nauts pushing  the  edge  of  our  knowl- 
edge of  the  universe  even  further.  Yet, 
here  at  this  time,  at  the  end  of  the  20th 
century,  we  are  confronted  with  the 
terrifying  knowledge  that  people  are 
still  capable  of  stoneage  barbarism,  of 
inflicting  unspeakable  pain  on  one  an- 
other. 

The  litany  of  horror  in  Bosnia- 
Hercegovina  reads  like  the  pages  of  a 
history  book  about  events  in  Europe  50 
years  ago:  Houses  of  worship,  in  thie 
case  mosques,  being  destroyed  to  de- 
moralize the  people  who  worship  there; 
people  being  singled  out  by  a  religion, 
in  this  case  Muslim,  herded  on  to  over- 
crowded trains  and  shipped  out  as  part 
of  a  perverse  ethnic  cleansing  cam- 
paign; children  being  cut  down  by  ma- 
chine gun  fire,  selected  and  pulled  out 
of  a  rescue  convoy,  because  of  the 
spelling  of  their  last  names,  in  this 
case,  Muslim  or  Croat;  a  grandmother 
being  shot  at  the  funeral  of  her  grand- 
child: and  concentration  camps,  death 
camps,  where  civilians  are  stacked  like 
animals  in  metal  cages,  starved,  tor- 
tured and  executed. 

Our  modern  communications  system 
tells  us  each  day  and  brings  home  to  us 
each  day  this  startling  and  horrible 
news,  and  the  question  is:  Will  we  react 
to  it? 

Mr.  President,  we  are  challenged  here 
in  these  stories  to  be  true  to  our  values 
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as  Americans.  We  cannot  sit  idly  by  as 
thi^  parade  of  horrors  occurs. 

It  matters  not  the  race  or  religion  or 
nationality  of  these  innocent  victims. 
What  matters  is  that  there  are  such 
victims  attacked  by  such  a^rfrressors. 
We  cannot  stand  by  any  more  than  we 
would  stand  on  a  street  corner  and 
watch  someone  across  the  street  beinp 
brutally  beaten  by  an  aggrressor. 

It  matters  now  that  we  have  the 
power,  working  with  our  allies  in  Eu- 
rope, to  do  something  about  this  and, 
therefore,  Mr.  President,  it  is  our 
moral  obligation  to  do  so. 

I  know  that  there  are  those  who  say 
this  is  not  America's  fight.  Well,  in  the 
first  place,  it  is  America's  fight,  be- 
cause America  has  always  taken  its 
strength  not  just  from  its  military  or 
economic  force  but  from  the  force  of 
our  principles  and  values. 

Second,  all  of  us  should  remember 
the  history  of  this  century  that  on  two 
occasions  we  in  this  country  turned 
away  from  early  signs  of  conflict  in  Eu- 
rope, early  stories  of  barbaric  behavior, 
only  to  pay  an  enormous  price  in  the 
blood  of  Americans  as  we  got  into  two 
world  wars.  And  remember  that  this  is 
a  test  of  the  post-cold  war  world  and  of 
the  United  Nations  and  of  America  as 
the  only  remaining  superpower  on 
Earth. 

If  we,  together  with  our  allies,  can- 
not stop  the  aggression,  the  trains  of 
terror,  the  death  camps,  the  slaughter 
of  children  here,  what  will  happen  else- 
where? If  we  have  no  interest,  no  au- 
thority to  become  involved  here,  do  we 
not  abdicate  our  interest  and  authority 
to  become  involved  as  ethnic  and  na- 
tionalistic aggression  spreads  through- 
out the  other  nations  of  the  former  So- 
viet Union  where  stability  hangs  by  a 
single  and  fragile  thread? 

No,  Mr.  President,  it  is  not  only  in 
our  moral  interest,  it  is  in  our  strate- 
gic interest  as  Americans  to  act  and 
act  now. 

I  have  addressed  my  colleagues  in 
this  Chamber  before  on  several  occa- 
sions about  this  crisis  in  Bosnia- 
Hercegovina.  I  repeat  here  today  my 
call  for  stronger  action  by  our  Nation. 
We  must  do  more  than  utter  words  of 
condemnation.  We  must  take  action. 

I  join  with  my  colleague  from  Michi- 
gan in  urging  the  President  to  take 
personal  charge  of  this  crisis,  to  speak 
to  the  Nation  and  the  world  about 
America's  resolve  to  work  with  our  al- 
lies toward  a  solution  to  this  night- 
mare. 

Specifically,  the  President  should 
move  to  call  a  special  session  of  the  Se- 
curity Council  to  investigate  the  latest 
news  about  these  death  camps,  and  to 
seek  a  resolution  that  demands  more 
than  an  inspection,  more  than  an  ex- 
pression of  concern:  a  resolution  that 
demands  the  closure  of  these  death 
camps.  We  have  the  ability,  as  Ameri- 
cans, to  use  our  sophisticated  tech- 
nology, that  of  our  intelligence  serv- 


ices, to  prove  that  these  death  camps 
exist. 

Mr.  President,  we  have  to  go  beyond 
that.  We  have  to  tighten  the  embargo 
of  Serbia  by  increasing  our  surveil- 
lance of  ships  going  in  and  out  of  the 
Adriatic  Sea. 

We  should  call  for  the  stationing  of 
UN  inspectors  in  Serbia  to  monitor  the 
effectiveness  of  the  embargo. 

We  should,  as  our  colleague  from 
Washington,  Senator  Gorton,  sug- 
gested the  other  day.  cease  the  embar- 
go on  arms  sales  to  the  former  Yugo- 
slavian nation  and  arm  the  Bosnians  so 
they  can  defend  themselves. 

And  we  should  seek  a  resolution  from 
the  United  Nations  authorizing  the  use 
of  force,  multilateral  force,  to  protect 
the  shipment  of  humanitarian  aid- 
food  and  medical  supplies — to  people 
who  are  being  starved  and  dying.  The 
air  and  naval  forces  of  the  United 
States  of  America  must  be  prepared  to 
assist  in  any  such  military  action  as 
part  of  an  international  effort. 

Finally,  we  should,  as  a  last  resort, 
consider  coalition  air  strikes  against 
Serbian  military  bases  as  a  way  to  con- 
vince Milosevic  to  stop  his  campaign  of 
terror  against  the  Muslims  and  the 
Croats,  and  convince  him  that  his  ag- 
gression has  serious  consequences  for 
his  military. 

Mr.  President,  finally  the  goal  of  this 
effort  must  be  to  incrementally  build 
and  sustain  economic,  diplomatic,  and 
military  pressure  in  the  Serbian  re- 
gime to  convince  its  leader  that  peace- 
ful negotiations  are  the  only  way  out 
of  this  conflict. 

We  are  not  involved  here  to  win  a 
war.  We  are  not  involved  here  as  we 
were  in  Kuwait.  We  should  be  involved 
with  our  allies  to  put  the  kind  of  mili- 
tary pressure  on  the  Serbs  that  will 
bring  them  to  the  table  to  negotiate  an 
end  to  this  aggression,  an  end  to  this 
horror,  and  the  beginning  of  the  experi- 
encing of  what  we  hoped  and  dreamed 
would  be  a  new  world  order  in  Europe. 

I  thank  the  Chair  and  I  yield  the 
floor. 


PRESIDENT  ROBINSON'S  ADDRESS 
TO  THE  IRISH  PARLIAMENT— 
"IRISH  IDENTITY  IN  EUROPE" 

Mr.  KENNEDY.  Mr.  President,  on 
July  8,  President  Mary  Robinson  be- 
came only  the  second  President  of  Ire- 
land in  the  70  years  of  Irish  freedom  to 
address  a  joint  session  of  the  two 
Houses  of  the  Irish  Parliament. 

The  occasion  of  her  address  was  the 
dramatic  and  decisive  recent  vote  by 
the  people  of  Ireland  in  favor  of  the 
current  progress  toward  European 
unity.  At  this  turning  point  for  Ire- 
land's future.  President  Robinson's  ad- 
dress is  an  eloquent  and  progressive 
call  for  the  citizens  of  her  country  to 
take  full  advantage  of  the  opportuni- 
ties that  lie  ahead  for  the  role  of  Ire- 
land in  Europe  and  the  larger  inter- 
national community. 


President  Robinson  was  speaking  to 
those  on  both  sides  of  the  recent  vote — 
those  who  supported  a  role  for  Ireland 
in  the  new  Europe  and  those  who  op- 
posed it.  But  her  address  is  also  a  larg- 
er message  to  peoples  in  many  dif- 
ferent lands,  including  the  United 
States,  as  we  struggle  to  reconcile  en- 
during values  with  changing  times. 

President  Robinson  emphasized  that 
Ireland's  becoming  part  of  a  greater 
Europe  does  not  mean  becoming  a  less- 
er Ireland.  As  she  stated:  "We  have  to 
remember  that  this  is  not  a  static  com- 
munity we  are  members  of:  it  is  also 
one  we  shape  and  define  by  our  partici- 
pation." 

Like  the  peoples  of  the  other  Euro- 
pean nations  moving  toward  closer  re- 
lations with  one  another,  the  Irish  will 
face  many  challenges.  President  Robin- 
son's timely  words  are  a  strong  indica- 
tion that  Ireland  will  meet  these  chal- 
lenges creatively  and  constructively, 
in  ways  which  will  benefit  Ireland,  Eu- 
rope, and  all  nations,  and  be  a  source  of 
great  pride  to  future  generations. 

President  Robinson  also  spoke  of  Ire- 
land's close  and  abiding  ties  to  the 
Irish  beyond  Europe.  She  discussed  the 
important  work  of  the  International 
Fund  for  Ireland,  which  many  of  us  in 
Congress  continue  to  support,  in  heal- 
ing the  divisions  between  North  and 
South  in  Ireland.  Ameri  ;a  and  its  44 
million  citizens  of  Irish  lescent  will 
continue  to  support  Ireland  in  dealing 
with  its  current  challenges  and  em- 
bracing new  opportunities. 

President  Robinson's  vision  of  a  new 
Ireland  is  instructive  and  inspiring, 
and  I  ask  unanimous  consent  that  her 
important  address  to  the  Irish  Par- 
liament may  be  printed  in  the  Record. 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Irish  iDKNTrrv  in  Europe"— Address  to 
THE  Houses  of  the  Oireachtas  by  the 
President  of  ireimnd.  Mary  Robinson, 
July  8, 1992 

I  speak  to  you  today  as  a  constituent  part 
of  this  Oireachtas.  I  have  exercised  my  right 
to  address  you  because  this  seems  to  me  a 
unique  moment  in  our  history.  You  as  elect- 
ed representatives  and  I  as  President  of  Ire- 
land have  witnessed  the  people  we  are  privi- 
leged to  represent  vote  in  favour  of  the  move 
towards  European  Union.  But  I  want  to  say 
at  the  outset  that  I  have  very  much  in  mind 
today  those  who  voted  against.  Through  you, 
who  are  representatives  of  all  the  people,  I 
speak  to  them  also.  I  feel  for  the  conscience 
and  concern  they  brought  to  their  decision.  I 
know,  as  you  do.  that  the  dissent  of  one  time 
is  the  dialogue  of  another.  All  of  us  today  in 
Ireland— those  who  voted  yes  and  those  who 
voted  no — now  face  the  future.  And  it  is  that 
prospect,  both  bright  and  challenging,  which 
I  want  to  speak  about.  Under  the  Constitu- 
tion the  President  can  exercise  a  right  of  ad- 
dress. It  can  be  exercised  in  two  ways.  EUther 
the  President  can  speak  to  the  nation,  or  to 
the  Oireachtas.  I  very  deliberately  chose  the 
second.  First  of  all,  I  was  for  many  years  a 
member  of  the  Seanad.  I  think  of  those  years 
and  my  time  there  with  affection  and  grati- 
tude. But  more  importantly,  it  seemed  to  me 
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th  it  by  comiDK  heie  and  talklnK  to  you  I 
CO  ilil  hope  to  pnrticlpate  with  you  tn  a  proc- 
68  of  i-eflec-tlon;  ami  we  neetl  to  reflect.  This 
l.s  I  iiruclal  moment  In  our  hltitory.  It  Ih  vital 
th  it  we  coRHlder  It:  that  we  brltiK  tp  It  all 
th  i  Irish  RiftH  of  InnlKht  ami  arKument.  Wo 
ne  i<l  to  reflect  not  simply  on  how  we  per- 
ce  ve  the  move  towards  European  Union  but 
on  how  we  perceive  ourselves  In  It.  We  nee<l 
to  reflect  not  merely  on  the  shape  of  the 
en  erKinK  Europe,  but  on  how  we  shape  our- 
sel  /es  within  It.  I  think  we  owe  to  cominif 
Irl  ih  ifenei-atlons  somethinK  we  received  In 
ab  indance  from  past  ones:  articulate  self- 
de  Inltlon  at  a  time  of  re-definltlon. 

1  ,  seems  to  me  that  this  Olreachtas-  which 
ha  played  such  a  vital  part  In  building  and 
BUI  talnInK:  a  mo<lern.  democratic  Irish 
sti  te--ls  central  to  that  process  of  rellec- 
tlc  1.  This  as.sembly  of  selected  representa- 
tiv  IS,  from  Its  beKinnlnfcs  In  a  time  of  up- 
hei  val  and  danger,  has  always  cauKht  the  at- 
tai  tlon  of  the  country  by  statlnic  its  con- 
cei  18.  Now.  as  it  considers  the  new  context 
of  lurope.  I  know  It  will  do  the  same.  And  as 
pai  t  of  that  Olreachtas  I  feel  that  now,  once 
•Ki  In.  our  obligation  Is  also  our  opportunity. 
To  borrow  the  words  of  Eamon  de  Valera. 
wh  we  name  is  so  associated  with  this 
Oil  iachtas:  "We  of  this  time.  If  we  have  the 
wll  and  the  active  enthusiasm,  have  the  op- 
poi  lunlty  to  inspire  and  move  our  frenera- 
tlo  I". 

1  lie  more  we  reflect  on  It.  the  more  I  think 
we  can  see  how  vital  this  moment  Is.  "The 
Irii  h  race"  .said  Michael  Davitt,  "have  a 
pla  :e  In  the  world's  affairs".  Today— throuKh 
the  signal  given  by  our  people  In  favour  of  a 
mo  re  towards  European  Union  -that  place 
hai  been  confirmed  and  one  perspective  has 
be«  1  created  from  two  aspects  of  our  iden- 
tit;  :  our  early  heritaRe  a«  shapers  of  Kuro- 
pet  fi  civilisation  and  our  contemporary 
aul  levement  as  a  modern  state  within  it. 
To<  ay  as  never  before  we  are  able  to  heal  the 
dl8  ance  between  these  opposite  ends  of  our 
his  ory.  Once,  we  reached  out  to  Europe  to 
au8  ain  its  Christian  flowerinK-  We  were  part 
of  I  lat  remarkable  outward-bound  adventure 
of  rish  scholarship  which  Cardinal  Tomd.s 
6  F  lalch  has  told  us  of  In  his  book  Gaelscrinle 
Sat  Koraip.  That  extraordinary  initiative  as 
he  lescribes  it  lasting  from  the  6th  to  the 
12tl  century  has  lea  a  shining  maik  on  the 
cor  .Inent  to  this  day.  I  think  we  can  note 
the  fact  that  It  was  by  their  openness  to  Eu- 
rop  that  our  forebears  enriched  the 
Iris  mess  of  our  tradition.  And  that  they  did 
so  ly  performing  to  quote  Davitt  again 
"th  I  great  humanising  service  rendered  to 
soc  Bty  by  the  Celtic  people  of  Ireland  in  the 
chl  Jhood  of  European  civilisation".  I  find  it 
poll  nant  and  appropriate  to  quote  these 
woi  Is  In  the  parliament  of  a  sovereign  state. 
wh<  re  our  presences  witness  the  existence  of 
a  contemporary  democracy,  and  on  an  occa- 
which  recalls  the  fact  that  we  have 
conle  to  a  new  context  with  our  oldest  values 
Inti  L:t. 

,Ji  mes  Connolly  formulated  a  central  ques- 
for  us.  "Who  are  the  Irish?"  he  asked, 
question  remains  with  us,  challenging  us 
to  I  nd  new  answers,  which  still  retain  what 
was  beat  and  most  distinctive  in  our  past.  We 
hav  I  long  known  better  than  merely  to  look 
Inw  .rd  and  to  interpret  ourselves  in  the 
frar  lework  of  historical  stresses.  Prom  the 
foui  dation  of  this  state  from  the  League  of 
Nat  ons  to  the  European  Community  and  to 

r  recent  participation  In  the  UN  envlron- 
mei  I  confei'ence  in  Rio    we  have  been  ready 
to  f  ay  our  part  internationally.  And  I  think 
Is  the  moment  to  stre.ss  that  our  pres- 
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enc(   in  Europe  Itself  Is  not  simply  a  presence 


in  the  Community.  It  Is  also  our  Involve- 
ment as  a  founder  member  of  the  Council  of 
Europe,  with  Its  concern  for  social  issues,  for 
education  and  the  environment,  and  Its  com- 
mitments through  the  Court  of  Human 
Rights -to  protection  of  Individual  rights, 
and  Its  value  as  a  framework  which  hiis  a 
particular  relevance  to  the  countries  of 
Central  and  Eastern  Europe.  In  these  roles 
we  have  shown  what  wc  can  be  at  our  l)est: 
a  nation  which  has  learned  from  history  but 
Is  not  limited  by  It. 

The  Irish  legal  system,  for  example,  has  re- 
sponded well  to  the  significance  of  Commu- 
nity law  as  an  Integrating  force.  Indeed  we 
have  a  strength  in  our  legal  system  that  we 
should  not  underestimate.  Alone  among  the 
twelve  Member  States  we  combine  a  com- 
mon law  tradition  with  a  written  Constitu- 
tion. Given  that  Community  law  functions 
both  at  the  European  and  national  levels, 
the  Irish  legal  system  provides  a  legal  bridge 
to  other  English  speaking  Jurisdictions  such 
as  the  United  States,  Canada  and  Australia. 
Nevertheless  the  Europe  which  is  unfolding 
will  not  be  a  place  of  tidy  assumptions  or 
quiet  acceptances;  and  I  think  we  should  be 
prepared  for  that.  It  is  a  theatre  of  concerns 
where  diversity  will  bring  tensions,  and 
where  tensions  can  lead  on  to  the  enrich- 
ment of  mutual  understanding.  These  are 
not  smooth  issues:  but  since  the  answers  will 
shape  the  new  Europe,  we  should  not  shirk 
the  questions.  We  are.  for  Instance,  a  coun- 
try which  has  held  on  principle  to  a  policy  of 
non-Involvement  in  military  alliances;  yet 
we  have  a  proper  sense  of  responsibility  to 
our  partners.  How  do  we  balance  these 
things?  We  need  to  debate  this  honestly, 
aware  that  the  balance  we  strike  and  the  ap- 
proach we  take  can  be  both  constructive  and 
exemplary.  Nor  should  we  be  afraid  that  our 
debate  on  this— or  any  other— issue  will  be 
interpreted  as  an  un-European  attitude;  in 
fact  the  reverse.  An  open  debate  which  takes 
as  its  fundamental  point  our  history  as  a 
small  country  with  a  tradition  of  neutrality 
and  an  Instinctive  sympathy  for  the  Third 
World,  and  which  takes  into  account  the 
changing  context  in  Europe,  our  growing 
commitment  to  our  partners  and  our  distin- 
guished record  of  service  in  UN  peace-keep- 
ing, cannot  but  lie  valued  and  valuable. 

Our  honest  reflection  on  this  matter  which 
Is  centi-al  to  our  concerns  can  be  of  impor- 
tance not  just  to  us  but  to  those  who  might 
be  applicants,  potential  applicants  or  those 
who  are  neighbours  of  the  Community.  We 
have  to  remember  that  this  Is  not  a  static 
Community  we  are  members  of;  it  Is  al.so  one 
we  shape  and  define  by  our  participation. 
The  more  of  its  particular  values  each  coun- 
try brings  to  it,  the  more  it  becomes  a  Com- 
munity which  can  show  its  respect  for'  dif- 
ferences of  tradition;  and  the  less  likely  it  is 
to  be  a  place  where  conformity  takes  prece- 
dence over  conscience.  We  have  deep  con- 
cerns about  peace-keeping  and  peace-mak- 
ing. Let  us  debate  those  concerns  openly; 
and  let  us  not  assume  the  debate  will  be  un- 
welcome. 

But  what  of  the  additional  anxiety  that  we 
run  the  risk  of  losing  a  treasured  and  hard- 
won  cultural  identity  in  the  European  mono- 
lith? Again,  why  not  face  this  issue  square- 
l.v?  It  is  not  negligible— this  worry  about 
whether  the  distinctive  and  individual  or 
even  the  eccentric  and  quirky  -will  survive 
In  a  powerful  centre.  Elach  one  of  us  In  Ire- 
land understands  what  John  Hewitt,  the 
Northern  poet,  meant  when  he  wrote:  "This 
Is  our  country  also,  nowhere  else".  Neverthe- 
less I  believe  that  the  answer  to  these  fears 
is   around    us    in    the   everyday    witness   of 


where  our  nation  has  Its  deepest  roots.  If 
Identity  was  rooted  only  in  language.  If  It 
was  roote<l  only  in  history,  if  it  was  defined 
purely  by  a  version  of  events,  then  perhaps 
we  might  have  cause  for  concern.  And  If  the 
Irish  experience  were  a  matter  of  abstract 
belief  we  might  have  .something  to  fear.  But 
our  Identity  Is  all  these  things  with  one  ad- 
dition. That  addition  is  the  Irish  people  and 
so  our  absti-actlons  have  a  human  dimension. 
Rooted  in  that  source.  I  don't  think  we  have 
anything  to  fear  from  the  larger  context.  In 
fact  the  opposite. 

I  want  to  put  this  in  the  most  pi-actlcable 
way  possible.  I  think  we  have  a  special  char- 
acteristic of  life  in  this  country  which  Is 
both  an  outcome  of  history  and  remains  a 
profound  resource  of  life  in  Ireland.  If  I  had 
to  describe  this  characteristic  I  would  say 
that  we  do  not  divide  the  purposes  of  our  na- 
tion from  the  values  of  our  community.  And 
this  is  nowhere  more  evident  than  In  the 
powerful  continuum  of  voluntary  effort 
which  Is  so  much  part  of  the  texture  of  Irish 
life.  Indeed  I  can  say  from  my  own  observa- 
tion that  It  is  a  striking  feature  of  day-to- 
day life  In  all  parts  of  this  Island.  Over  the 
past  year  and  a  half  I  have  witnessed  the 
strength  of  this  effort;  in  education,  in 
health.  In  the  care  of  the  disabled  and  the  el- 
derly. I  have  been  in  towns  where  sports 
halls  seem  to  have  gone  up  overnight;  magi- 
cally. Where  children  have  been  taught  skills 
and  self-sufficiencies  which  reveal  their  nat- 
ural Independence.  Where  the  unemployed 
train  In  centres  which  respect  their  individ- 
uality and  worth.  Where  the  terminally  111 
have  found  care  and  dignity  in  their  last 
hours. 

This  voluntary  commitment  has  one  of  Its 
most  moving  dimensions  In  human  care.  But 
it  goes  well  beyond  It  Into  the  cherishing  of 
the  environment  as  well  as  the  person.  I  have 
been  astonished  and  delighted  to  see  how  the 
silences  of  our  past  are  being  reversed  in 
town  after  town,  day  after  day.  in  heritage 
centres,  museums,  libraries,  local  histories. 
Buildings  are  being  restored,  plant  life  is 
being  recorded,  historic  events  are  being 
dramatised  for  schoolchildren.  And  all  of 
this  has  implications  not  Just  for  our  past 
heritage,  but  for  our  most  important  herit- 
age-in-the-making,  our  young  people.  It  Is  In 
this  area  that  we  see  an  optimistic  conjunc- 
tion of  different  resources:  of  voluntary  ef- 
fort, of  the  Input, of  state  and  semi-state 
agencies  such  as  FAS  and  Bord  Failte  and  of 
European  funding.  I  would  also  want  to  men- 
tion here  the  International  Fund  for  Ireland 
which  has  become  a  sustaining  presence  In 
border  areas.  In  these  Interdependences,  as 
they  come  into  play  in  projects  which  have 
enormous  meaning  for  our  regional  and  na- 
tional life,  we  see  an  imaginative  interaction 
of  resources  and  human  commitment. 

It  Is  usual  to  lay  these  voluntary  efforts  at 
the  door  of  pragmatic  necessity:  to  say  that 
scarce  resources  make  them  essential.  I  be- 
lieve this  Is  an  inadequate  explanation.  Hav- 
ing seen  them.  I  am  sure  tliey  come  from 
something  much  deeper  and  more  constant 
in  our  Identity.  I  see  them  as  bringing  to- 
gether within  a  single  vision  of  action  both 
strong  community  values  and  distinctively 
Irish  ones.  I  also  believe  these  efforts  form 
an  Important  element  In  the  initiatives  we 
can  take  in  Europe.  They  are  a  factor  in  the 
balance  between  the  centre  and  the  margins, 
between  the  individual  and  the  bureaucracy. 
I  do  not  think  it  is  any  coincidence  that 
Irish  men  and  women  hold  key  positions  in 
vital  European  voluntary  networks:  the 
Transnational  European  Rural  Network,  the 
European    Women's    Lobby,    the    European 
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Council  of  Aids  Service  Oi-ganizations.  the 
European  Anti-Poverty  Network,  the  Euro- 
pean Network  for  the  Unemployed  and  the 
variety  of  European  networks  representlns: 
those  of  all  our  populations  with  disabilities. 
These  names  are  not  abstractions:  they  are 
sig'ns  for  compassion,  generosity,  and  prob- 
lem-solving. And  the  linkages  these  net- 
works establish  cannot  but  humanise  bu- 
reaucracy and  create  dialogue  rather  than 
paperwork,  consultation  rather  than  ano- 
nymity. 

These  networks  have  a  further  implication. 
In  the  ratio  of  our  size  to  our  resources, 
the  contribution  of  Irish  voluntary 
organisations  and  individuals  to  developing 
countries  has  been  outstanding.  Working 
often  in  difficult  conditions,  under  consider- 
able stresses,  Irish  individuals,  and  the 
organisations  they  represent,  have  provided 
friendship  and  a  voice  for  many  defenceless 
people.  I  want  to  pay  tribute  to  them  today. 
The  witness  of  love  and  compassion  given  by 
our  priests  and  nuns,  our  doctors,  nurses, 
teachers  and  other  voluntary  workers  of  all 
denominations,  and  by  all  those  who  commit 
their  energies  unselfishly  to  working  for  a 
more  equal  world,  is  something  we  can  be 
proud  of.  At  a  practical  level,  their  expertise 
provides  a  necessary  lifeline  of  communica- 
tion and  understanding.  Through  their 
organisations,  they  already  have  a  working 
relationship  with  other  such  sigencies  in  Ehi- 
rope.  Just  as  they  have  made  us  understand 
here  in  Ireland  the  needs  of  developing  coun- 
tries, now  they  continue  that  process  in  a 
wider  context.  The  relation  between  a  power- 
ful community  of  nations  and  an  afflicted 
and  struggling  itart  of  our  world  can  never  be 
easy  and  will  falter  if  such  communicative 
skills  and  imaginative  sympathies  are  miss- 
ing. 

I  think  it  helps  to  realise  that  the  influ- 
ence of  Europe  works  in  both  directions.  The 
reality  of  modern  Ireland  is  that  there  is,  at 
this  moment,  a  young  and  well-trained  Irish 
work  force  in  European  capitals.  They  bring 
with  them  the  visible  distinctions  bestowed 
on  them  by  our  educational  system.  But  this 
is  not  all.  They  themselves  are  just  part  of  a 
wider  traffic  of  young  people  to  and  from  the 
continent:  students  at  primary  and  second- 
ary level:  at  third  level  through  the  Erasmus 
scheme.  They  go  there  in  the  care  of  teach- 
ers who  have  a  generous  appreciation  of 
what  that  traffic  will  mean  for  all  our  fu- 
tures. Through  them,  through  the  new  em- 
phasis on  langruages,  our  students  are  now 
part  of  a  Europe  they  can  lay  claim  to  as 
well  as  visit.  Most  Importantly,  they  also 
bring  with  them  something  less  visible:  an 
imaginative  feel  for  suffering  and  the  quick 
sympathies  which  are  the  bright  offerings  of 
a  dark  history. 

We  also  have  a  business  community  whose 
enterprise  and_  improvisation  has  been  cru- 
cial on  the  eve  of  the  opening  of  the  Single 
European  Market.  And  how  exciting  that  we 
are  t>eginning  to  talk  about  an  economic  cor- 
ridor between  North  and  South,  where  pro- 
motions and  industrial  commitments  can 
draw  on  common  resources:  where  industry 
becomes  part  of  understanding. 

But  in  this  matter,  as  in  every  other  one  to 
do  with  Europe,  our  attitude  is  vital.  We 
need  to  realise  we  will  not  be  subsumed  by 
Europe;  we  will  not  be  diminished  by  a  wider 
theatre  of  action.  Albert  Camus  was  a  great 
presence  in  post-war  literature.  Nevertheless 
his  statement  that  "the  opposite  of  a 
civilised  people  is  a  creative  people"  is  not 
one  I  agree  with.  In  the  Europe  of  which  he 
was  an  ornament  I  believe  we  will  prove  him 
wrong:  we  can  be  l)oth  civilised  and  creative. 


And  new  friendships  will  never  replace  old 
ones.  I  realise  how  Important  it  la.  ih  the 
new  setting,  that  we  do  not  forget  past  loyal- 
ties and  traditional  enrichments.  When 
James  Joyce  went  to  Europe,  he  set  out  on  a 
historic  paradox  of  exile  and  recall.  He  re- 
claimed his  birthplace  by  leaving  it.  He  went 
away  with  the  purpose,  so  he  wrote  later,  of 
creating  "the  uncreated  conscience  of  my 
race".  We  stand  at  a  distance  from  that 
time;  but  we  can  still  be  struck  by  that 
phrase.  I  had  in  mind  all  our  exiles,  all  our 
emigrants— past  and  present— when  I  put  the 
light  in  the  window  at  At-as  an  Uachtarain.  I 
was  not  prepared  for  the  power  and  meaning 
which  a  modest  emblem  would  have.  But  we 
have  reason  to  know  in  Ireland  how  powei-ful 
symbols  are;  that  they  carry  the  force  of 
what  they  symbolise.  Joyce's  words  remind 
us— that  light  reminds  us — that  the  commu- 
nity of  Irish  interest  and  talent  and  memory 
extends  far  beyond  our  boundaries,  far  be- 
yond Europe's  boundaries. 

The  dreams  and  insights  we  foster  on  these 
shores,  the  images  of  landscape  which  enter 
people's  hearts,  and  the  friendships  and  fam- 
ily ties,  are  carried  forever  beyond  them. 
Through  this  absent  community,  our  na- 
tional constituency  and  culture  are  present 
in  wider  ones.  I  put  the  light  in  the  window 
to  show  that  the  dialogue  between  the  ab- 
sent and  the  present  Is  one  of  remembrance 
at  all  times.  This  presence  of  the  local  in  the 
spacious  context;  this  strengthening  of  a 
sense  of  home  by  the  fact  of  absence  is  itself 
an  emblem  for  how  strong  our  national  expe- 
rience is,  how  much  it  is  cherished  by  those 
who  take  it  with  them.  I  know  we  can  take 
that  emblem  with  us  to  the  new  Europe, 
never  forgetting  in  those  surroundings  how 
strong  our  bonds  are  with  other  countries, 
and  other  continents. 

When  we  reflect  on  the  constituent  parts  of 
the  modern  Ireland.  I  think  we  find  ourselves 
at  the  heart  of  the  European  debate.  Ireland 
is  the  flrst  country  to  signify  its  willingness 
to  ratify  the  movement  towards  European 
Union— whatever  shape  that  may  finally 
take.  As  a  modem  state,  we  have  the  demo- 
cratic right  to  do  so.  But  of  course  It  can  be 
argued  that  we  are  not  only  a  modern  state. 
As  a  people  we  reach  back  in  time  to  hard- 
ships and  dangers.  At  some  mysterious 
point,  time  becomes  history  and  a  people  be- 
comes a  nation.  Few  of  us,  however  schol- 
arly, would  venture  a  guess  as  to  when  that 
happened.  But  I  know  that  most  of  us  would 
feel  our  Irish  language  was  deeply  and  inti- 
mately involved  in  such  a  transformation.  It 
remains  today  an  index  and  register  of  our 
nationhood.  Through  Its  continuance  we 
avoid  the  desolate  spectacle  of  Maire 
MacBntee's  eloquent  lines: 
Nil  cuimhne  fein  ar  a  ainm 
Flu  cerbha  diobh  ni  feasach  ann 
His  name  is  not  even  remembered 
Nor  is  his  kindred  known  there 

I  know  there  are  fears  that  this  Irish  pos- 
session may  be  eroded  in  Europe.  But  this  is 
the  very  moment  when  fear  must  not  become 
fatalism.  Why  should  the  Irish  language  be 
threatened  by  Europe,  when  what  we  have,  in 
fact,  is  an  opportunity  to  take  it  with  us  as 
a  precious  and  enduring  frame  of  our  self- 
perception.  Providing,  of  course,  that  within 
this  self-perception  is  also  our  sense  of  toler- 
ance, our  love  for  diversity,  our  cherishing  of 
other  traditions.  Provided  we  always  have  in 
mind  that  no  one  is  less  Irish  for  not  speak- 
ing it.  And  on  the  other  hand,  we  can  never 
presume  to  know  who  will  speak  it,  or  to 
whom  it  will  be  dear.  Prom  the  poets  of 
Slieve  Luachra  in  Kerry  in  the  18th  century 
to  those  like  Eklward  Bunting  in  the  North  of 


Ireland  in  the  19th,  the  language  has  had 
powerful  friends  and  unpredictable  ones.  Now 
we  must  look  for  those  friends  in  this  gen- 
eration. After  all,  the  new  environmental 
movement  has  caught  the  imagination  of 
young  people  everywhere.  Their  sense  of  the 
vulnerability  of  this  planet  has  moved  and 
persuaded  us  all.  Now  we  need  to  pereuade 
our  young  Irish  people  that  a  language  also 
is  a  part  of  our  environment,  it  is  a  living 
thing,  subject  to  stresses  and  neglect,  likely 
to  be  mourned  if  it  becomes  extinct  and  enti- 
tled—I believe— to  the  same  excited  sense  of 
care  and  protection. 

In  this  context — of  the  Irish  language  and 
Europe— it  seems  to  me  particularly  appro- 
priate to  quote  one  of  my  predecessors. 
Douglas  Hyde:  "The  Ireland  of  today  "  he 
said,  "is  the  descendant  of  the  Ireland  of  the 
7th  century,  then  the  school  of  Europe  and 
the  torch  of  learning".  It  is  our  language 
which  makes  that  link  and  proves  that  de- 
scent. 

In  my  address  at  my  inauguration  as  Presi- 
dent you  will  recall  that  I  said  I  had  a  cul- 
tural Journey  to  undertake  to  appropriate 
the  wonderful  wealth  of  the  Irish  language.  I 
said  I  also  hoped  others  would  follow  me— 
those  who,  like  myself,  were  somewhat  out 
of  practice  In  Irish— and  that  we  would 
progress  together  to  enjoy  and  take  pleasure 
in  our  own  beautiful  language.  I  did  set  out 
on  that  journey  and  many  people  have  since 
told  me  that  this  example  had  encouraged 
them  to  follow  me;  and  they  in  turn  liave  en- 
couraged me  further.  We  are  progressing  to- 
gether, helping  one  another  and  inviting  oth- 
ers to  join  us  on  this  cultural  journey  as  be- 
nts Irish  people. 

But  there  is  more  than  fidelity  to  our  Irish 
heritage  involved  when  we  give  this  exam- 
ple— there  is  fidelity  to  our  European  herit- 
age as  well.  The  cultural  wealth  of  each  indi- 
vidual community  is  part  of  the  heritage  of 
the  Community  of  Communities  and  the 
wealth  of  the  Community  of  Communities  is 
part  of  the  wealth  of  each  individual  commu- 
nity. It  is  vitally  important  that  the  individ- 
uality and  distinctiveness  of  each  region  of 
the  Community  should  be  defended  and  sus- 
tained. 

We  bring  with  us  also  our  wealth  of  exi>res- 
sion  in  the  English  language.  I  find  it  poign- 
ant that  in  a  private  letter  Maria  Eklgeworth 
once  lamented  the  bitterness  of  Irish  life.  "It 
is  impossible  to  draw  Ireland  as  she  now  is  in 
a  book  of  Action"  she  wrote,  "realities  are 
too  strong  and  party  passions  too  violent". 
And  like  so  many  other  citizens  of  this  coun- 
try. I  am  grateful  that  this  did  not  deter  our 
writers  in  the  end.  In  novels,  short  stories, 
poems  and  plays,  they  have  added  immeas- 
urably to  the  self-realisation  of  the  Irish 
people.  It  is  to  them,  to  their  obstinate  sense 
of  their  art.  that  we  owe  a  wider  concept  of 
Irishness.  They  persuaded  us.  through  the 
beauty  and  force  of  their  expression — often 
controversially  received — that  nationality  is 
something  which  admits  of  the  rebellious  af- 
fections of  a  James  Joyce,  of  the  dual-lan- 
guage lyricism  of  Samuel  Beckett,  and  the 
anarchic  intelligence  of  a  Myles  na 
Gop&leen.  That  it  encompasses  the  subver- 
sions of  our  artists  as  well  as  the  steadfast- 
ness of  our  patriots.  Our  writers  have  truly — 
aa  Patrick  Kavanagh  said— lived  in  impor- 
tant times.  And  their  self-questioning  is 
something  which  lives  with  us  as  a  challenge 
and  a  bequest.  "For  all  my  searching  back" 
says  Kate  O'Brien  of  her  portrait  of  her  rel- 
atives, "and  for  all  my  will  to  reach  them.  I 
have  not  found  the  heart  of  any  one  of 
them". 

In  fact  it  Is  our  writers,  our  artists,  our 
composers  and  our  craftsmen  and  women 
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wf  3  have  been  at  the  heart  of  the  Irish  Iden- 
tlt  iT— often  before  any  of  the  rest  of  us.  Even 
as  I  speak,  a  new  i^eneration  is  continuing  to 
do  this  in  a  new  golden  tuKe  for  all  kinds  of 
Iri  ih  creativity  which  I  have  referred  to  with 
pr:  :ie  on  my  visits  abroad.  Because  of  them 
we  bring  to  Europe  the  important  argument 
tbi  t  a  community  and  a  nation  need  not  be 
a  mooth  or  acceptable  continuum.  It  can 
ah  >  be  an  assembly  of  valuable  and  shifting 
tei  sions. 
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no  act  of  cultural  possession  or  self- 
pofjession  precludes  change.  Our  receptive- 
to  change  is  a  mark  of  our  confidence  as 
ilodern  state.  There  are  changes  all  around 
x>day  which  are  an  enrichment  of  our  na- 
tional life  and  which  are  going  to  serve  us 
as  we  take  them  into  the  fast-changing 
Eufopean  environment.  There  has  been,  for 
:e.  a  radical  change  in  the  role  and 
status  of  women.  Because  of  legislative  and 
ec(  aomic  advances  women  now  play  a  great- 
)art  In  the  structures  which  sustain  the 
I  have  observed,  and  stated  on 
otl^er  occasions,  that  as  they  take  more  of  a 
in  our  national  life  they  are  actually 
changing  the  Institutions  and  occasions  they 
iCipate  in.  They  bring  to  their  various 
coi|imitments — and  they  are  a  great  part  of 
voluntary  effort  I  spoke  of— an  exem- 
relation  between  the  individual  and 
group.  They  are  often  open,  consultative 
progressive  in  institutions  which  espe- 
ly  benefit  by  such  attitudes, 
all  this  talk  of  a  new  circumstance  and 
ciiailenging  future  It  would  be  quite  wrong 
ninimise  the  fact  that  there  are  tensions 
sorrows  in  this  country  even  as  I  speak, 
come  from  oppositions  and  traditional 
of  misunderstanding.  They  also  come 
frofn  the  profound  inhumanity  of  protracted 
ence.  1  know  the  violence  in  Northern 
Ire|Eind  grieves  every  one  of  you  as  elected 
itatlves,  just  as  it  grieves  me.  I  know 
I  slwak  for  you  in  assuring  the  people  of 
Northern  Ireland,  of  all  traditions,  of  our 
commitment  to  dialogue  and  to  friend- 
It  gives  me  a  chance  to  say  how  deeply 
appreciate  the  welcome  I  received  when  1 
there.  It  also  allows  me  to  say  that  of 
ihe  occasions  of  my  Presidency  I  do  not 
thiik  any  has  moved  me  more  than  the  vis- 
made  to  Northern  Ireland  and  the  visits 
in  turn  to  me  by  community  groups — 
'oung  people,  by  women,  by  business  peo- 
by  representatives  of  rural  and  urban 
concerns  from  Northern  Ireland. 

said  at  my  inauguration  that  I  wanted 
an  Uachtarain  to  be  a  place  of  story- 
ng.  And  I  assure  you  that  it  was  never 
mole  so  than  on  these  occasions.  These  dif- 
fer^it  groups,  with  all  their  diverse  interests 
areas  of  expertise  and  their  deep  cross- 
conlmunlty  respect  for  one  another,  brought 
the  r  stories  to  one  another,  not  just  to  me. 
I  fc  and  that  open-mindedness  both  moving 
and  challenging. 
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I  bant  to  finish  by  saying  how  grateful  I 
am  for  the  opportunity  you  have  given  me 
todi  y  to  reflect  on  our  Irish  identity  at  an 
lm[  )rtant  moment.  It  has  been  a  privilege  to 
do  I  o  in  the  presence  of  elected  i-epresenta- 
tive  i  and  in  this  place  which  symbolises  so 
mu4h  of  what  we  have  achieved.  Having  said 
I  am  deeply  aware  that  I  have  given 
Just  one  perspective,  just  one  individual 
witness  on  a  complex  and  vital  subject.  I  also 
how  much  this  whole  reflective  process 
wlll|benefit  from  the  expert  views  and  obser- 
the  insight  and  concrete  evidence 
in  this  Olreachtas  will  bring  to  bear  on 
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Tie  generation  which  founded  this  State 
coufl  not  have  foreseen  this  occasion;  and 


yet  by  their  coui-age  they  helped  to  guaran- 
tee it.  I  know  we  have  them  in  mind  today— 
these  forebears  of  the  modern  Irish  state  and 
all  those  others  who  by  their  efforts  and 
dedication  brought  it  about.  I  believe  if  they 
could  see  us— a  sovereign  democratic  state 
reflecting  on  our  place  in  a  community  of 
European  nations— they  would  be  satisfied. 
It  is  right,  by  way  of  honouring  their  mem- 
ory, that  we  remember  James  Connolly's 
question  today.  Who  we  are  as  Ii-ish  people  is 
about  to  be  challenged  and  confirmed  by  new 
circumstances.  I  believe  we  are  ready.  Never- 
theless it  seems  important  that  we  continue 
to  reflect  on  that  challenge  with  a  sense  of 
what  we  bring  to  Europe,  rather  than  what 
we  lose  by  being  pai-t  of  it.  That  we  assert 
our  future  in  terms  of  the  best  values  of  our 
past.  That  we  do  not  take  a  passive  view  of 
our  role  in  Europe.  Today,  we  answer  tliat 
question  about  our  Irish  Identity  much  more 
confidently  because  of  those  in  the  past  who 
asked  it.  And  I  believe  that  future  genera- 
tions on  this  island  have  an  equivalent  right. 


TO  IMPROVE  NEW  MEXICO'S 
SOUTHWEST  VALLEY  INFRA- 
STRUCTURE 

Mr.  BINGAMAN.  Mr.  President,  I'm 
dismayed  that  the  fiscal  year  1993  VA/ 
HUD/independent  agrencies  appropria- 
tions bill  does  not  include  funding  to 
correct  the  severe  water  and 
wastewater  infrastructure  deficiencies 
in  the  valley  southwest  of  Albuquer- 
que. This  area  extends  about  5  miles 
along  the  west  side  of  the  Rio  Grande, 
and  includes  the  unincorporated  com- 
munities of  Bernalillo  County.  Over 
the  last  20  years,  population  in  the 
Southwest  Valley  has  increased  sharp- 
ly, straining  the  natural  resources  and 
diminishing  its  water  quality.  The  city 
of  Albuquerque  and  Bernalillo  County 
desperately  need  a  Federal  contribu- 
tion to  complete  the  design  of  water 
and  wastewater  systems  for  the  South- 
west Valley.  The  lack  of  acceptable 
water  and  wastewater  systems  there 
poses  a  serious  health  threat.  I  find  it 
unconscionable  that  as  this  country 
approaches  the  21st  century,  there  are 
still  Americans  living  with  19th  cen- 
tury plumbing  facilities.  I  plan  to  pur- 
sue this  issue  when  the  bill  reaches  the 
floor.  Thank  you,  Mr.  President. 


TRIBUTE  TO  JUDGE  WILLIAM  S. 
SESSIONS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  man  who 
is  well-known  and  respected  here  in  the 
Senate  and  in  America's  law  enforce- 
ment community— Judge  William  S. 
Sessions,  Director  of  the  Federal  Bu- 
reau of  Investigation. 

Mr.  President,  we  are  all  aware  of  the 
importance  that  accurate,  reliable,  and 
accessible  information  plays  in  fight- 
ing crime  and  taking  criminals  off  of 
our  streets.  Without  such  information, 
American  law  enforcement  officials 
would  be  greatly  hindered  in  their  ef- 
forts to  make  America  safe.  Judge  Ses- 
sions has  been  a  major  force  for  im- 
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provement  in  America's  crime  Informa- 
tion network,  and  he  was  recently  rec- 
ognized for  his  valuable  work  by 
Search,  the  National  Consortium  for 
Justice  Information  and  Statistics. 

Each  year.  Search — which  is  commit- 
ted to  identifying  and  solving  criminal 
justice  information  policy  and  tech- 
nology problems— honors  an  individual 
who  has  made  a  substantive  contribu- 
tion to  improving  the  state  of  criminal 
justice  information  in  our  Nation  with 
the  prestigious  "O.J.  Hawkins  Award." 
Judge  Sessions,  this  year's  recipient,  is 
an  outstanding  choice. 

Throughout  its  long  history,  the  FBI 
has  been  a  storehouse  of  information 
on  criminals,  as  well  as  a  place  where 
non-Federal  agencies  can  turn  for  help 
on  many  different  matters.  Over  the 
years,  countless  State  and  local  cases 
have  been  solved,  thanks  to  assistance 
from  the  FBI,  especially  in  the  area  of 
criminal  justice  Information. 

This  ability  to  provide  information 
has  been  strongly  enhanced,  thanks  to 
Director  Sessions'  leadership.  With  his 
hands-on  guidance,  the  FBI  has  done 
much  to  improve  the  already  excellent 
information  services  it  offers.  During 
Judge  Sessions'  tenure,  the  Bureau  has 
worked  to  increase  local  and  State  ac- 
cess to  their  data;  revitalized  the  Na- 
tional Crime  Information  Center;  dra- 
matically improved  the  capability  and 
response  times  of  the  integrated  auto- 
mated fingerprint  identiflcation  sys- 
tem, and  supported  the  interstate  iden- 
tification index.  In  addition,  it  has  pro- 
moted DNA  technology  in  crime  fight- 
ing. 

What  all  of  this  means  to  our  Nation 
is  that  the  partnership  between  the 
FBI  and  State  and  local  agencies  has 
become  even  stronger.  Thanks  to  the 
work  of  Judge  Sessions  and  other  law 
enforcement  leaders,  crime  fighters 
across  America  have  better,  more  ef- 
fective tools  to  use  in  their  war  against 
crime. 

Mr.  President,  I  join  Search  in  salut- 
ing Director  Sessions  for  his  leadership 
and  contributions  to  improving  crimi- 
nal justice  information.  He  is  a  man  of 
integrity,  ability,  and  dedication,  and 
his  vision  as  Director  of  the  FBI  makes 
him  truly  deserving  of  this  recognition. 


IRVING  J.  SELIKOFF  TRIBUTE 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  in  memory  of  a  dear  friend 
of  mine,  Prof.  Irving  J.  Selikoff. 
Irving's  uncompromised  dedication  to 
medical  research  and  education  in  dis- 
ease caused  by  hazardous  materials 
paved  the  way  for  new  standards  of  oc- 
cupational safety.  He  was  an  extremely 
committed  individual  and  I  have 
learned  a  great  deal  about  life,  ethics, 
and  public  policy  from  him. 

Dr.  Selikoffs  commitment  to  mak- 
ing the  world  a  better  place  to  live  has 
been  an  inspiration  to  me  and  has  fur- 
ther spurred  my  efforts  to  improve  the 
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public  health.  Mr.- President,  Dr.  Irving- 
Sell  koff  passed  away  on  May  20,  1992, 
but  he  left  us  a  legacy  of  medical 
knowledge  that  will  continue  to  change 
the  way  people  across  the  Nation  live 
for  many  years  to  come.  He  will  be 
missed. 

Mr.  President,  on  August  3,  1992,  the 
industrial  union  department  of  the 
AFL-CIO  adopted  a  resolution  in  mem- 
ory of  Dr.  Selikoff.  I  want  to  share 
these  words  with  my  colleagues  and  I 
ask  unanimous  consent  that  it  be  in- 
cluded in  the  Rbcokd. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  in  Memory  ok  Dr.  Irvino  J. 
Selikoff,  January  15,  1915-May  20, 1992 

Dr.  Selikoff  was  a  legend  amongr  workers. 
No  other  physician  had  as  close  a  relation- 
ship with  so  many  working:  people.  He  saw 
himself  as  a  public  servant,  proud  of  working 
for  a  city  medical  school  and  being  paid  by 
the  people. 

He  was  first  recognized  as  a  scientist  while 
serving  in  a  public  tuberculosis  hospital, 
where  he  conducted  the  clinical  trials  for 
Isonlazid.  This  drug  brought  the  "white 
plague",  then  the  most  serious  disease  in  the 
workplace,  under  control.  He  started  a  clinic 
in  Paterson,  New  Jersey,  a  community  of 
textile  workers.  There,  in  response  to  disease 
among  his  own  patients,  all  union  members, 
he  linked  lung  scarring  and  cancer  to  work- 
ing with  asbestos. 

When  he  understood  the  importance  of  this 
finding,  he  left  his  clinic  and  established  at 
Mt.  Sinai  School  of  Medicine  a  program  de- 
signed to  end  the  asbestos  scourge  with  tools 
of  science  and  medicine  placed  in  the  hands 
of  unions.  Soon  his  work  on  asbestos  and 
many  other  workplace  pollutants  impacted 
every  affiliate  of  the  Industrial  Union  De- 
partment. 

Dr.  Selikoff  studied  and  counseled  workers 
and  their  farnilies  in  Baltimore,  Charleston, 
Lansing,  Duluth,  Midland,  Norfolk,  Nitro, 
Port  Allegheny,  New  York's  Chinatown,  the 
Rocky  Mountains  and  the  mountains  of  Ver- 
mont, Canada's  Mohawk  reservation  and 
hundreds  of  other  places.  He  became  known 
as  a  great  scientist,  but  he  never  stopped 
being  a  doctor  who  worked  tirelessly  every 
day  of  the  week,  examining  chartered  plane 
loads  of  workers  on  Sunday  and  bringing 
clinics  to  wherever  workei-s  gathered,  wheth- 
er in  the  union  hall  at  night  or  the  conven- 
tion on  Saturday. 

He  knew  that  doctors  need  to  understand 
the  workplace  and  the  labor  movement.  He 
required  all  his  students  to  work  in  or  with 
the  Industrial  Union  Department.  He  gave  us 
a  network  of  physicians  and  scientists  who 
continue  to  help  us,  whether  in  the  clinic  or 
before  the  Congress. 

He  knew  that  labor  and  science  function 
Internationally.  He  gave  us  a  community  of 
university  allies  in  thirty  countries  under 
the  aegis  of  Collegium  Ramazzini  and  its  In- 
stitute for  Occupational  and  Environmental 
Health  Research. 

He  knew  that  we  seldom  could  achieve  zero 
exposure  to  most  toxic  substances  in  the 
workplace.  He  helped  us  create  the  Work- 
place Health  Fund  to  assist  workers  at  risk, 
become  partners  in  cancer  treatment  re- 
search and  develop  special  programs  of  edu- 
cation. 

Dr.  Selikoff  gave  us  an  agenda  for  the  fu- 
ture, and  a  Center  at  Mt.  Sinai,  the  Selikoff 
Fund  of  the  Workplace  Health  Fund,  and  the 


Ramazzini  Institute  for  Occupational  and 
Environmental  Health  Research  to  carry  out 
the  agenda.  It  is  up  to  those  of  us  who  bene- 
fitted from  his  life  work  to  continue  to  sup- 
port the  institutions  he  created. 


SAFE  DRINKING  WATER  ACT 
MORATORIUM 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  in  support  of  S.  2900,  a  bill 
to  provide  relief  to  States  and  munici- 
palities across  the  country  faced  with 
the  soaring  costs  of  complying  with 
Federal  drinking  water  regulations. 
This  bill  would  place  a  moratorium  on 
the  promulgation  and  implementation 
of  any  new  regulations  under  the  Safe 
Drinking  Water  Act — the  act— until  the 
Environmental  Protection  Agency 
[EPA]  conducts  a  thorough,  12-month 
review  of  the  costs,  benefits,  and  regu- 
latory alternatives  to  current  Federal 
rules. 

The  ultimate  goal  of  this  bill  is  to  re- 
quire Congress,  the  Environmental 
Protection  Agency,  States,  and  munici- 
palities to  reconsider  the  act,  before  it 
is  reauthorized.  Mr.  President,  I 
strongly  support  the  moratorium  con- 
tained in  S.  2900.  The  goals  of  the  act 
are  actually  being  undermined  by  the 
newest  drinking  water  regulations,  be- 
cause Federal,  State,  and  local  funding 
is  woefully  inadequate  to  implement 
them. 

I  share  the  concerns  of  my  colleagues 
and  constituents  regarding  the  safety 
of  our  Nation's  drinking  water  supply. 
Mr.  President,  the  World  Health  Orga- 
nization regards  U.S.  drinking  water  as 
among  the  best  protected  in  the  world. 
I  fully  appreciate  the  central  role 
played  by  the  Safe  Drinking  Water  Act 
among  the  laws  protecting  this  vital 
national  resource.  I  also  am  committed 
to  Improving  the  quality  of  America's 
drinking  water  supply,  and  to  estab- 
lishing more  comprehensive  safeguards 
against  contamination  in  the  future. 
The  fact  is,  however,  we  do  not  cur- 
rently face  a  crisis  in  our  Nation's 
drinking  water  supply.  We,  therefore, 
have  both  the  time  and  the  obligation 
to  review  any  unsatisfactory  aspects  of 
the  act  and  r'egulatory  program. 

During  the  period  of  review  sought 
by  this  bill,  continued  drinking  water 
safety  would  be  assured  by  the  regula- 
tions already  in  place,  and  by  section 
1(d)  of  the  legislation.  Section  1(d)  re- 
quires the  Administrator  of  the  EPA, 
in  consultation  with  the  States,  to  pro- 
ceed with  the  regulation  of  any  con- 
taminant during  the  moratorium  if 
necessary  to  protect  human  health.  Be- 
cause of  the  importance  of  this  provi- 
sion, I  referred  the  bill  to  the  South 
Dakota  Department  of  Environment 
and  Natural  Resources  for  its  ap- 
praisal. The  Department  came  out 
strongly  in  favor  of  the  bill  and  had 
this  to  say  of  the  provision  found  in 
section  1(d),  "We  particularly  support 
giving  the  Administrator  the  flexibil- 


ity to  carry  out  any  of  these  rules 
which  he  believes  require  immediate 
implementation  because  of  the  threat 
to  human  health."  Mr.  President,  I  ask 
unanimous  consent  this  letter  be  print- 
ed in  the  Recoko  following  my  re- 
marks. 

The  trouble  with  the  act  stems  al- 
most entirely  from  amendments  passed 
in  1986  and  1988.  These  amendments  ac- 
celerated the  pace  of  regulation,  giving 
the  EPA  specific  deadlines  to  issue 
drinking  water  rules  for  83  contami- 
nants. Thereafter,  the  EPA  was 
charged  with  regulating  an  additional 
25  contaminants  every  3  years.  Since 
1986,  the  EPA  has  implemented  regula- 
tions controlling  35  contaminants. 
That  number  is  to  reach  62  by  the  end 
of  this  year.  This  number  will  increase 
to  83  by  November  1993,  and  reach  111 
by  1997. 

The  cost  of  monitoring  contaminants 
under  the  act  has  escalated  sharply 
with  this  sudden  increase  in  regulated 
contaminants.  Unfortunately,  it  seems 
the  regulatory  program  devised  by  the 
EPA  has  significantly  aggravated  these 
costs.  For  instance,  currently  public 
water  systems  may  be  burdened  with 
testing  for  contaminants  that  do  not 
even  exist  in  their  water  systems.  Also, 
some  contaminants  are  listed  for  man- 
datory testing  before  the  EPA  Admin- 
istrator has  determined  whether  they 
actually  cause  a  significant  adverse  ef- 
fect on  human  health. 

Furthermore.  current  standards 
often  incorporate  enormously  large 
safety  factors,  resulting  in  unneces- 
sarily and  occasionally  prohibitively 
expensive  compliance  costs.  The  South 
Dakota  Department  of  Environment 
and  Natural  Resources  rightly  insists 
it  is  time  to  determine  what  con- 
stitutes an  acceptable  and  affordable 
level  of  health  risk  in  our  Drinking 
Water  Program. 

The  EPA  estimates  that  compliance 
with  the  stringent  new  treatment, 
monitoring,  and  reporting  require- 
ments of  the  most  recent  regulations 
could  cost  Americans  S2.5  billion  annu- 
ally. Capital  exenditures  to  meet  these 
standards  could  total  another  SIC  bil- 
lion. Hardest  hit  in  all  of  this  will  be 
the  smaller,  rural  systems  that  have 
had  the  most  difficulty  historically 
meeting  Federal  drinking  water  re- 
quirements. 

The  EPA  estimates  45,000  of  the  60,000 
systems  serving  fewer  than  10,000  peo- 
ple in  the  United  States  will  have  to 
improve  facilities  and  equipment  to 
meet  the  new  diinking  water  require- 
ments. These  systems  will  account  for 
approximately  $6  billion  of  the  esti- 
mated $10  billion  in  capital  expendi- 
tures. The  1986  amendments,  however, 
provided  a  mere  $10  million  a  year  for 
5  years  in  EPA  technical  assistance  to 
these  smaller  systems.  Current  funding 
has  fallen  below  even  this  figure. 

According  to  a  Government  Account- 
ing Office  report  on  the  costs  of  imple- 
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nw  ntins:  Safe  Drinking  Water  Act  re»fu- 
lal  ions,  the  EPA  now  recognizes  its  es- 
tir  lates.  which  I  have  just  outlined,  are 
lo^  .  First,  it  had  assumed  all  water 
sys  terns  affected  by  the  new  regu  la- 
tic  is  comply  with  current  regulations 
an  1  do  not.  therefore,  face  additional 
coi  ipliance  expenditures.  Second,  the 
EF  \"b  estimates  do  not  include  costs 
for  replacing  lead  pipes  and  other 
pli  mbing  fixtures  that  inevitably  will 
be  required  under  the  lead  and  copper 
001  rosion  rule.  Finally,  the  EPA's  esti- 
m*  tes  do  not  include  the  costs  for  reg- 
ul{  ting  all  of  the  83  contaminants,  the 
coi  ts  for  disinfecting  surface  water  and 
gn  und  water  supplies,  or  the  costs  of 
coi  trolling  disinfection  byproducts. 

}  ow  high  will  the  real  costs  of  imple- 
me  iting  the  1986  amendments  to  the 
act  climb?  It  is  impossible  to  say,  but 
a  I  jcent  study  published  by  the  Amer- 
ica 1  Water  Works  Association  esti- 
me  tes  the  compliance  costs  for  the  pro- 
po!  ed  radon  rule  alone  likely  will  ex- 
ce<  d  the  $2.5  billion  annual  flgure  the 
EF  Pi.  has  estimated  for  its  entire  regru- 
lat  )ry  program. 

*]  he  EPA  estimates  that  the  startup 
coi  ts  to  States  for  administering  the 
ne'  r  requirements  will  be  $185  million. 
Tb  s  is  in  addition  to  the  S129  million  it 
wo  lid  currently  cost  on  a  yearly  basis 
to  fully  implement  existing  drinking 
wa  ier  requirements.  Since  current  Fed- 
en  I  grants  to  States  total  only  S32  mil- 
lio  1  annually  and  States  currently 
sp(  nd  $63  million  per  year  on  their 
dri  iking  water  programs,  a  1992  fund- 
ing gap  of  $34  million— in  addition  to 
th«  $185  million  startup  costs— exists 
for  1992  alone. 

I  nder  the  new  regulations,  annual 
Sti  te  costs  will  climb  to  $152  million 
aft  >r  1992,  yet  requested  Federal  fund- 
ing for  State  programs  for  fiscal  year 
199  \  has  only  reached  $59  million.  This 
me  ms  the  annual  deficit  will  rise  to 
$62  million  beginning  in  1993.  Where  do 
we  expect  States  to  find  this  money? 
Usi  r  fee  increases  will  not  even  cover 
inc  ~eased  monitoring  costs  for  many 
sys  bems.  Are  we  forcing  States  to  raise 
taj  es?  Do  we  intend  this?  Or  should  we 
est  iblish  a  small  community  revolving 
loa  fi  program  under  the  act?  I  agree 
wil  h  the  South  Dakota  Department  of 
En  rironment  and  Natural  Resources 
wh  ch  envisions  such  a  program  mod- 
ele  1  on  the  successful  State  Revolving 
Fu  id  for  waste  waster.  Clearly,  we 
mil  3t  make  funding  a  top  priority  in 
the  reauthorization  review  sought  by 
S.    900. 

1  et  me  share  with  you  some  informa- 
tio  1  on  the  financial  impact  these  reg- 
ula  bions  will  have  on  water  systems 
ser  nng  fewer  than  500  people  in  my 
hoi  ie  State  of  South  Dakota.  The  mon- 
ito  'ing  costs  for  each  of  these  small 
sye  bems  could  approach  $6,000  annu- 
al!: '.  according  to  the  South  Dakota 
De  lartment  of  Environment  and  Natu- 
ral Resources.  This  figure  compares  to 
GUI  rent  annual  costs  of  $500  or  less. 


Such  an  increase  is  substantial  for 
many  smaller  municipalities,  and  quite 
beyond  the  means  of  small  housing  de- 
velopments and  trailer  parks.  Let  us 
not  forget  we  now  require  compliance 
from  all  water  systems,  public  or  pri- 
vate, which  serve  as  few  as  25  people  or 
15  homes. 

The  capital  costs  for  obtaining  treat- 
ment equipment  in  South  Dakota  is  ex- 
pected to  be  higher  still.  While  only  a 
small  percentage  of  South  Dakota 
water  systems  are  believed  to  be  in  vio- 
lation of  current  drinking  water  stand- 
ards, it  is  uncertain  how  many  will  be 
in  violation  of  the  latest  drinking 
water  regulations,  scheduled  to  be  im- 
plemented by  the  end  of  this  year.  The 
potential  costs  of  these  standards  are 
demonstrated  by  the  treatment  costs 
for  South  Dakota  associated  with  one 
listed  contaminant — sulfate.  The  South 
Dakota  Department  of  Environment 
and  Natural  Resources  estimates  the 
capital  costs  for  implementing  the  pro- 
posed regulations  for  sulfate  will  total 
$4O-$50  million.  On  top  of  these  startup 
expenses,  operation  and  maintenance 
costs  for  the  requisite  treatment  equip- 
ment will  be  extremely  high.  Thank- 
fully, the  EPA  has  deferred  implemen- 
tation of  sulfate  regulations,  but  the 
ca.se  illustrates  the  potential  for  cap- 
ital costs  under  the  new  regulations. 

Mr.  President,  I  want  to  make  it 
clear  that  S.  2900  does  not  seek  simply 
to  postpone  the  inevitable  expense  of 
implementing  necessary  safe  drinking 
water  regulations.  Rather,  this  meas- 
ure is  intended  to  awaken  Congress  to 
the  fiscal  implications  of  its  1986 
amendments  to  the  Safe  Drinking 
Water  Act.  Let  me  repeat,  the  heavy  fi- 
nancial burden  placed  upon  the  States 
and  communities  of  this  country  is 
threatening  the  very  health  goals 
which  the  amendments  were  enacted  to 
achieve.  The  EPA  already  has  ex- 
pressed concern  over  the  increased  in- 
centive communities  have  to  falsify 
compliance  data  in  seeking  to  avoid 
large  expenditures  under  the  act.  The 
EPA  also  is  concerned  that  overwhelm- 
ing program  costs  may  reduce  signifi- 
cantly the  effectiveness  of  State  en- 
forcement efforts,  laboratory  capabili- 
ties, and  water  system  inspections  and 
sanitary  surveys.  Another  potential 
problem,  according  to  the  EPA,  is  that 
some  States  may  be  forced  to  return 
primacy  for  administering  and  enforc- 
ing the  drinking  water  program  to  the 
EPA.  which  can  ill  afford  to  take  over 
this  additional  role  at  the  moment. 

Mr.  President,  the  bill  which  I  today 
commend  to  my  colleagues  provides  for 
the  continued  safety  of  the  Nation's 
drinking  water  supply.  It  also  provides 
a  vital  opportunity  for  Congress,  the 
Environmental  Protection  Agency,  and 
the  States  and  municipalities  of  this 
country  to  reassess  the  legislative  and 
regulatory  basis  of  the  Safe  Drinking 
Water  Act,  before  we  embark  on  the 
greatly  increased  spending  required  by 
the  most  recent  rules. 


Today  we  stand  at  a  crossroads  in  the 
implementation  of  the  Safe  Drinking 
Water  Act.  At  the  end  of  this  year,  the 
recently  adopted  phase  II.  phase  V  and 
the  lead/copper  rules  are  scheduled  to 
take  effect,  subjecting  States  and 
water  systems  around  the  country  to 
the  large  financial  obligations  which  I 
have  described.  Mr.  President,  I  agree 
with  the  distinguished  author  of  this 
legislation  that  it  is  time  for  Congress 
to  acknowledge  that  our  drinking 
water  laws  need  to  be  reviewed.  It  is 
possible  we  were  wrong  when  we  passed 
these  amendments  in  1986. 

Over  the  past  year  I  have  received 
constituent  letters  expressing  appre- 
hension over  impending  regulations 
under  the  act.  The  South  Dakota  De- 
partment of  Environment  and  Natural 
Resources  and  the  South  Dakota  Mu- 
nicipal League  also  have  expressed  con- 
cerns with  the  implementation  of  the 
Safe  Drinking  Water  Act  amendments. 
These  are  the  organizations  charged 
with  ensuring  drinking  water  quality. 
They  have  the  expertise  in  protecting 
our  water  supply  and  we  should  listen 
to  what  they  have  to  say.  These  two 
groups  strongly  support  S.  2900.  I  refer 
my  colleagues  to  the  letter  from  the 
South  Dakota  Department  of  Environ- 
ment and  Natural  Resources  which  I 
included  in  the  Record  earlier,  and  I 
ask  unanimous  consent  that  the  fol- 
lowing letter  from  the  South  Dakota 
Municipal  League  also  be  included  in 
the  Record.  Let  me  quote  from  this 
letter.  The  Municipal  League  states, 
"The  moratorium  on  the  promulgation 
and  implementation  of  drinking  water 
regulations  until  the  Environmental 
Protection  Agency  conducts  a  number 
of  studies  is  just  what  we  need.  This  is 
a  near  perfect  response  to  our  con- 
cerns." 

Mr.  President,  until  now.  State 
drinking  water  programs  have  gen- 
erally been  able  to  meet  the  cost  of 
Safe  Drinking  Water  Act  rules  adopted 
since  1986.  The  recent  adoption  of  phase 
II.  phase  V.  and  the  lead/copper  rules, 
however,  will  seriously  jeopardize  the 
ability  of  States  and  municipalities  to 
meet  the  requirements  of  the  act.  In 
preparation  for  these  new  rules  the  leg- 
islature in  my  home  State  has  adopted 
a  water  user  fee  system  which  went 
into  effect  on  the  first  of  July,  but  it  is 
clear  the  revenue  generated  by  this 
measure  will  not  meet  the  costs  of  the 
new  drinking  water  regulations  in 
South  Dakota.  State  and  municipal  of- 
ficials estimate  that  South  Dakota  will 
need  $73  million- over  the  next  10  years 
to  cover  its  portion  of  anticipated 
South  Dakota  water  projects.  A  signifi- 
cant portion  of  this  money  is  required 
by  the  safe  drinking  water  amend- 
ments. 

Mr.  President,  the  number  of  water 
systems  falling  under  the  jurisdiction 
of  the  act  has  grown  more  than  five- 
fold since  the  original  law  was  passed— 
from  40.000  in  1974  to  217,000  today.  In 
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the  process,  even  tiny  communities 
have  become  subject  to  its  enormous 
compliance  costs.  It  is  these  commu- 
nities about  which  I  am  especially  con- 
cerned. Roughly  93  percent  of  the  viola- 
tions of  existing  drinking  water  regula- 
tions occur  in  small  water  systems. 
This  provides  an  excellent  rationale  for 
placing  these  small  communities  under 
regulation,  but  it  also  reveals  the  need 
to  modify  the  law  and  regulations  to 
take  account  of  their  extremely  lim- 
ited means. 

Mr.  President,  the  current  regulatory 
and  funding  structure  of  the  Safe 
Drinking  Water  Act  places  a  dispropor- 
tionate and  dangerously  large  burden 
on  States  and  smaller  communities 
which  typically  lack  adequate  finan- 
cial and  technical  resources  to  devote 
to  water  treatment  and  monitoring. 
Let  me  echo  the  concern  of  the  South 
Dakota  Department  of  Environment 
and  Natural  Resources  in  saying  that  it 
is  time  to  give  both  public  water  sys- 
tems and  State  drinking  water  pro- 
grams a  breather.  A  moratorium  on 
new  rules  under  the  Safe  Drinking 
Water  Act  is  needed. 

Congress  passed  a  law  to  protect  our 
drinking  water,  but  has  not  provided 
the  necessary  funding.  As  a  result,  the 
goal  of  increased  public  health  safety 
is  being  endangered.  Local  resources 
are  stretched  to  the  point  of  question- 
able effectiveness  and  small  commu- 
nities face  unrealistic  expenditure  're- 
quirements. 

Mr.  President,  I  cannot  answer  all  of 
the  questions  we  are  faced  with  under 
the  Safe  Drinking  Water  Act.  I  only 
know  that  the  implementation  of  the 
act  has  become  a  major  burden  to  the 
States  and  localities  of  this  country, 
and  that  this  is  a  problem  Congress  can 
no  longer  afford  to  ignore.  At  stake  is 
the  safety  of  our  drinking  water  sup- 
ply. It  is  only  proper,  therefore,  that 
we  should  undertake  the  reconsider- 
ation of  the  safe  drinking  water  law  to 
which  S.  2900  conmiits  us. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Depaktment  of  Environment 

AND  Natural  Resources, 

Pierre.  SO,  July  I.  1992. 
Ms.  Linda  Benning. 

Legislative  Assistant.  Office  of  Senator  Larry 
Pressler.  Washington,  DC. 
Dear  Linda:  You  asked  for  our  reaction  to 
S.  B.  2900  which  would  establish  a' morato- 
rium on  further  drinking-  water  rules  until 
the  Safe  Drinking  Water  Act  was  reauthor- 
ized. 

The  Western  Governor's  Association  at  its 
June  meeting  called  on  the  Congress  and 
EPA  to  "address  the  need  to  make  the  pro- 
gram affordable  for  small  supply  systems 
and  to  the  households  which  in  the  end  must 
pay  for  the  solution  to  the  problems." 

The  WGA  also  called  upon  Congress  to  pro- 
vide adequate  funding  to  the  states  for 
SDWA  implementation,  to  provide  flexibility 
to  states  In  adoption  of  these  requirements, 
to  reevaluate  the  mandate  that  EPA  promul- 
gate regulations  for  25  new  contaminants 


every  three  years,  and  to  "direct  EPA  to  de- 
termine the  cost  of  implementation  of  the 
SDWA  in  a  comprehensive  manner  .  .  .  which 
special  attention  paid  to  impacts  on  small 
community  water  systems." 

Additionally,  the  Governoi-s'  Forum  on  En- 
vironmental Management  In  its  "Statement 
and  R«commendations  Concerning  the  Fed- 
eral Safe  Drinking  Water  Act"  recommended 
that  "Until  the  Safe  Drinking  Water  Act  is 
re-authorized,  Congress  should  take  appro- 
priate action  to  ensure  that  States  and  local- 
ities are  not  requlre<l  to  implement  new  reg- 
ulatory requirements  unless  they  address 
significant  risks  and  the  resources  are  pro- 
vided to  help  implement  them.  .  .  .  Congress 
should  re-authorize  the  Safe  Drinking  Water 
Act  as  soon  as  feasible  and  eliminable  the 
current  provisions  that  require  specified 
numbers  of  contaminants  be  regulated  with- 
out regard  to  the  risk  they  represent.  The 
Forum  recommends  this  be  done  by  enacting 
substitute  provisions  that  would  focus  Fed- 
eral and  State  resources  on  the  most  signifi- 
cant remaining  risks." 

Finally,  the  South  Dakota  Rural  Develop- 
ment Council  recently  approved  the  follow- 
ing wording: 

"Congress  should  consider,  and  EPA  should 
support,  a  moratorium  on  any  new  rules, 
sUrting  immediately,  until  the  SDWA  is 
amended." 

The  Department  of  Environment  and  Natu- 
ral Resources  supports  a  moratorium  in  the- 
implementation  of  further  rules  under  the 
SDWA  until  the  act  is  reauthorized.  The  cu- 
mulative Impact  of  environmental  regula- 
tion on  small  towns  and  rural  America  is  a 
serious  burden.  These  particular  rules  will 
Impact  on  every  water  system  in  the  state 
on  testing  capability  in  the  state. 

In  the  last  legislative  session.  South  Da- 
kota laid  the  groundwork  for  implementa- 
tion of  these  rules  by  adopting  a  fee  system 
which  goes  into  effect  July  1,  1992.  for  addi- 
tional staff  to  implement  the  program.  How- 
ever, we  have  no  wish  to  carry  out  unneces- 
sary regulations  simply  because  we  have  pre- 
pared for  them. 

Requiring  the  Administrator,  Environ- 
mental Protection  Agency,  to  determine 
whether  these  contaminants  actually  can 
cause  a  significant  adverse  effect  on  human 
health  would  seem  to  be  a  good  step  to  take 
before  including  them  on  the  list  for  manda- 
tory testing.  We  support  consideration  of  the 
funding  needs  of  states  and  political  subdivi- 
sions of  states  to  meet  these  requirements. 

We  particularly  support  giving  the  Admin- 
istrator the  flexibility  to  carry  out  any  of 
these  rules  which  he  believes  require  imme- 
diate implementation  because  of  the  threat 
to  human  health.  And  we  welcome  the  re- 
quirement that  the  Administrator  take  this 
action  "in  consultation  with  the  States." 
I  trust  this  information  is  helpful. 
Sincerely. 

Robert  e.  Roberts. 

Secretary. 

Pierre,  8D,  Jtily  I.  1992. 
Senator  Larry  Pressler, 
Hart  Seriate  Office  Building.  Washington.  DC. 

Dear  Senator  Pressler:  Thank  you  for 
providing  me  the  opportunity  to  review  S 
2900.  The  moratorium  on  the  promulgation 
and  implementation  of  drinking  water  regu- 
lations until  EPA  conducts  a  number  of 
studies  is  just  what  we  need.  This  is  a  near 
perfect  response  to  our  concerns.  The  Safe 
Drinking  Water  Act  reauthorization  was 
going  to  place  a  tremendous  financial  burden 
on  our  municipalities. 

In  reviewing  S  2900,  I  found  one  section 
that  I  think  needs  some  improvement.  Sub- 


section (d)  Issuance  of  Regulations  is  un- 
clear. What  is  "In  consultation  with  the 
States?"  I  believe  we  need  to  spell  out  just 
what  the  State's  role  is. 

Senator,  this  bill  is  a  big  leap  forwartl  and 
I  want  to  thank  you  for  taking  such  an  ac- 
tive role  in  this  issue.  The  municipalities  of 
South  Dakota  are  most  grateful. 
Respectfully, 

Robert  H.  Miller, 

Executive  Director. 


NEW  MEXICO'S  OLYMPIANS  IN 
BARCELONA 

Mr.  DOMENICI.  Mr.  President,  dur- 
ing the  past  week  and  a  half  we  have 
witnessed  some  remarkable  events  in 
Barcelona  at  the  site  of  the  25th  sum- 
mer Olympics.  We  have  cheered  on  our 
Olympic  athletes  as  they  ran,  swam, 
jumped,  and  rowed  their  way  through 
their  respective  events.  Our  hearts 
leapt  as  we  have  shared  their  joy  and 
elation  in  victory;  we  have  been  equal- 
ly as  touched  by  their  anguish  in  de- 
feat. 

Through  it  all,  our  athletes  have 
competed  with  honor  and  dignity.  Re- 
gardless of  how  many  medals  our  ath- 
letes may  bring  back  to  the  United 
States,  I  think  all  Americans  can  be 
very  proud  of  all  the  members  of  the 
U.S.  Olympic  team.  They  are  a  credit 
to  us  all,  and  I  salute  them. 

Mr.  President,  there  are  more  than 
GOO  athletes  on  the  roster  of  the  U.S. 
Olympic  team.  I  admire  them  all,  but  I 
would  like  to  take  a  moment  to  recog- 
nize the  seven  New  Mexicans  who  are 
members  of  the  team.  These  disciplined 
seven  represented  both  the  United 
States  and  the  State  of  New  Mexico 
with  extraordinary  talent,  and  I  am 
very  proud  of  each  and  every  one  of 
them. 

I  think  after  Sunday  evening,  most  of 
America  is  now  familiar  with  one  of 
New  Mexico's  athletes,  Trent  Dimas  of 
Albuquerque.  We  were  thrilled  by 
Trent's  dazzling  performance  on  the 
high  bar  in  the  men's  gymnastics  com- 
petition, which  earned  him  a  well  de- 
served gold  medal.  Some  people  have 
called  him  Dimas  Trent,  but  it  is  Trent 
Dimas. 

.  The  21-year-old  gymnast  won  the 
only  medal  for  the  men's  gymnastics 
team  with  a  breathtaking  routine  that 
included  three  releases  above  the  bar 
and  a  twisting  backflip  dismount.  It 
was  an  exciting  routine  to  watch.  I 
think  most  of  us  thought  Trent's  rou- 
tine deserved  to  score  a  perfect  10. 

Trent  said  that  it  was  a  moment  he 
will  never  forget.  "My  routine  seems 
almost  like  a  dream  now."  he  said 
afterwards,  "but  getting  the  medal  is 
clear  and  sharp."  Frankly,  I  know  that 
both  the  routine  and  the  medal  are 
clear  and  sharp  to  those  of  us  who  had 
the  thrill  of  watching  Trent  compete. 
All  the  hard  work  and  sacrifices  of 
Trent  and  his  family  have  definitely 
paid  off,  and  I  congratulate  Trent  for  a 
job  well  done.  It  was  an  exciting  mo- 
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nn  snt   for   Trent   and   for   the   United 
S  ates. 

Another  New  Mexican  has  been 
e<  ually  as  impressive  in  the  swimming 
c<  mpetitions.  With  his  performance  in 
th  e  400-meter  freestyle  relay.  Tom 
Ji  grer,  of  Tijeras  NM.  was  one  of  the 
U  lited  States'  first  gold  medal  winners 
in  Spain. 

Vith  his  typical  speed  and  grace  in 
th  e  water,  Tom  and  his  teammates  in 
tJi  5  freestyle  relay — Matt  Biondi,  Joe 
H'  idepohl,  and  Jon  Olsen — swam  to 
Ol  ^mpic  gold  with  a  time  of  3  minutes. 
16  74  seconds.  This  time  is  21-hun- 
dr  idths  of  a  second  off  the  world  record 
th  i  United  States  set  at  the  1988  Olym- 
I^  !8  in  Seoul.  Tom  was  a  member  of 
th  It  record-setting,  medal-winning 
te  im  as  well. 

think  it  is  remarkable  to  note  that 
T<  m  is  one  of  only  two  American 
s«  immers  to  win  gold  medals  in  three 
Ol  ^mpics.  Tom  won  his  first  Olympic 
m  idal  in  1984,  where  he  competed  in 
th ;  400-meter  freestyle  team  event  and 
th  5  400  medley  relay.  Tom  shone  again 
In  the  1988  Olympics,  where  he  served 
as  team  captain  for  the  U.S.  swim 
te  urn.  In  Seoul.  Tom  won  gold  medals 
in  the  400-meter  freestyle  relay  and  400 
m  idley  relay.  He  also  won  a  silver 
m  idal  in  the  50-meter  freestyle — an 
ev  snt  in  which  he  is  the  current  world 
re  !ord  holder. 

Tom  competes  with  intensity,  dig- 
ni  .y,  and  with  a  certain  flair  that  has 
m  ide  him  one  of  our  finest  swimmers. 
H<  has  set  the  highest  standard  of  com- 
pe  ^ition.  It  is  always  a  pleasure  to 
wj  tch  Tom  in  the  water,  and  this 
Ol  mipics  proved  to  be  no  exception. 

Vhile  New  Mexico  has  never  been 
ki  own  for  its  abundance  of  water,  we 
ha  1  another  athlete  who  also  competed 
in  a  water  sport,  and  finished  very, 
ve  "y  well.  Teo  Bielefeld,  from  Santa 
Ft ,  is  a  member  of  the  U.S.  rowing 
te  km  that  rowed  for  an  outstanding 
ru  1  in  the  four  with  coxswain  on  Satur- 
da  /  afternoon. 

'  !'eo,  who  rows  sweep  for  the  team. 
ar  1  his  teammates  finished  fourth  in 
th  '.  competition  with  an  outstanding 
til  le  of  6:06:08,  missing  a  bronze  medal 
by  a  scant  3  seconds.  The  race  was  con- 
Bi<  ered  to  be  quite  fast  this  year,  and 
th  !  competition  was  furious. 

think  it  is  worth  noting  that  Teo 
ha  3  been  rowing  for  less  than  10  years, 
an  1  this  is  his  first  Olympic  competi- 
tii  n.  His  'Successes  in  national  and 
in  ernational  comi>etition  read  like 
th  >se  of  a  seasoned  veteran.  He  won  a 
go  d  medal  at  the  1991  Head-of-the- 
Cl  Eirles  regatta,  and  was  a  member  of 
th '.  national  championship  crew  in 
eii  ht  in  1990. 

le  can  now  add  his  performance  in 
th  !  Olympics  to  that  impressive  list.  I 
th  nk  the  team's  performance  was  ex- 
en  plary,  and  Teo  and  his  teammates 
ca  1  be  very  pleased  with  the  race  they 
ro  red. 

iThile  we  are  short  on  water.  New 
Ml  xico  is  long  on  clean  air  and  wide- 


open  horizons— conditions  that  beckon 
to  any  runner.  It  is  therefore  no  sur- 
prise that  we  have  several  New  Mexi- 
cans competing  in  track  events.  Shelly 
Steely  and  Aaron  Ramirez  both  hail 
from  Albuquerque,  and  also  happen  to 
be  one  of  the  few  married  couples  com- 
peting in  Barcelona. 

Aaron  rah  a  strong  race  but  fell  short 
of  qualifying  for  the  10.000-meter  com- 
petition—an event  in  which  the  United 
States  has  not  been  considered  a  domi- 
nant force.  Nevertheless.  Aaron  showed 
typical  Olympic  caliber  perseverance, 
and  I  hope  he  will  continue  to  run  so 
we  can  watch  him  again  in  Atlanta  in 
1996. 

Believe  me,  there  is  good  reason  to 
look  for  Aaron  in  1996 — he  was  ranked 
second  in  the  United  States  in  both  the 
5,000  and  10,000  meters  for  1991.  and  fin- 
ished in  the  top  10  in  the  1991  Grand 
Prix  final.  While  I  share  his  disappoint- 
ment that  he  did  not  qualify  in  his 
event,  I  also  share  his  faith  in  his  own 
ability.  Whether  he  chooses  to  run 
again  in  1996,  I  admire  what  he  has  ac- 
complished in  his  first  Olympic  com- 
petition. 

Shelly  Steely  is  also  competing  in 
her  first  Olympics,  and  can  now  add 
her  Olympic  experience  to  her  other 
impressive  national  and  international 
victories.  Shelly  finished  seventh  in 
the  3,000  meter  competition,  giving  the 
United  States  two  spots  in  the  top  10 
for  the  race — a  very  good  finish,  and 
one  in  which  Shelly  can  take  consider- 
able pride. 

Shelly  is  another  athlete  I  look  for- 
ward to  watching  as  she  continues  to 
compete.  She  won  the  1991  U.S.  Out- 
door Championships  in  the  3,000  meter, 
and  finished  the  year  ranked  third  in 
the  U.S.  in  the  3.000  and  first  in  the 
5,000.  She  is  a  true  con^petitor,  and  I 
commend  her  and  her  performance  in 
the  Olympics. 

The  United  States  was  also  well  rep- 
resented by  a  New  Mexican  in  the  field 
events.  Carla  Garrett  of  Albuquerque, 
competing  in  her  first  Olympics,  fin- 
ished 22d  in  the  women's  discus  throw- 
ing competition.  Carla  is  ranked  third 
in  the  event  in  the  United  States,  win- 
ning her  event  in  the  U.S.  Olympic  fes- 
tival and  finishing  fourth  at  the  U.S. 
Outdoor  Championships. 

I  think  it  is  interesting  to  note  that 
Carla  is  also  an  accomplished 
weightlifter  as  well.  She  won  three  sil- 
ver medals  at  the  1991  World 
Weightlifting  Championships,  and  is 
currently  the  U.S.  champion.  In  fact, 
Carla  qualified  for  the  1992  world  cham- 
pionships, but  chose  to  give  up  her  spot 
on  the  team  to  concentrate  on  discus 
throwing. 

Carla  was  a  fierce  competitor  in  this 
strenuous  and  difficult  event.  The 
strength  and  balance  required  to  suc- 
cessfully throw  a  discus  make  it  a  par- 
ticularly challenging  competition.  Re- 
gardless of  the  outcome  of  the  event, 
Carla  should  be  proud  of  her  perform- 
ance. 


The  last — but  by  no  means  least — 
New  Mexican  on  the  Olympic  team  is 
Lance  Rlngnald,  a  gymnast  from  Albu- 
querque. Lance  was  the  alternate  for 
the  men's  gymnastics  team,  but  his 
leadership  is  a  definite  asset  to  any 
team.  Lance  was  also  a  member  of  the 
1988  Olympic  team  that  fmished  11th  in 
Seoul,  where  Lance  also  finished  35th 
in  the  individual  all-around. 

Lance  has  long  been  a  dominant  force 
in  gymnastics,  winning  the  high  bar, 
second  on  the  parallel  bars,  vault,  and 
ring,  second  place  team,  and  third  in 
all-around  at  the  Olympic  Cup.  He  also 
won  the  all-around,  along  with  Olym- 
pian Kim  Zmeskal,  at  the  1990  McDon- 
ald's International  Mixed  Pairs.  At  the 
1991  U.S.  Championships,  he  won  the 
high  bar,  third  on  the  floor  exercise 
and  vault,  fourth  on  the  parallel  bars, 
and  fifth  all-around.  Lance  has  won 
more  than  40  medals  in  international 
competition  since  1985. 

We  are  very  proud  of  Lance  in  New 
Mexico,  and  we  have  been  pleased  to 
see  him  represent  the  United  States  in 
two  Olympic  competitions.  He  is  an 
athlete  of  remarkable  talent  and  dig- 
nity, and  all  these  awards  and  accom- 
plishments could  not  have  happened  to 
a  nicer  young  man. 

Mr.  President,  let  me  again  reiterate 
how  proud  we  all  are  of  our  athletes 
competing  in  Barcelona.  The  color  of 
the  medal — or  even  the  winning  of  a 
medal— is  not  what  is  important  in  the 
Olympics;  it  is  an  honor  in  itself  to 
compete  and  to  represent  one's  native 
country.  The  United  States  is  rep- 
resented honorably  by  more  than  600 
men  and  women  of  every  race,  creed, 
color,  and  religion.  Their  goal  is  the 
same — to  compete  to  the  best  of  their 
ability,  and  to  enjoy  the  spirit  of  com- 
petition. That  is  the  spirit  of  the  Olym- 
pics. 

I  commend  Teo  Bielefeld,  Trent 
Dimas,  Carla  Garrett,  Tom  Jager, 
Aaron  Ramirez,  Lance  Ringnald,  and 
Shelly  Steely  for  their  exemplary  per- 
formances. Their  feats  have  truly  been 
Olympian,  and  we  are  very  proud  of 
them. 


LAB  INDUSTRY  PARTNERSHIP 
PROGRAMS 

Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  commend  the  fine  work  by  the 
chairman,  the  distinguished  Senator 
from  Louisiana,  and  his  ranking  minor- 
ity member  on  the  Energy  and  Water 
Development  Subcommittee  of  the  Ap- 
propriation Committee.  They  have 
once  again  done  an  excellent  job  in 
putting  together  a  very  important  ap- 
propriations bill,  at  a  time  of  great  fis- 
cal constraint. 

As  a  member  of  the  group  of  Senators 
that  put  together  a  national  economic 
leadership  strategy  at  the  beginning  of 
July,  I  am  particularly  pleased  by  the 
increase  in  funding  for  the  LAB  indus- 
try partnership  programs,   which  re- 
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ceived  an  increase  in  funding  of  some 
$89  million— from  $50  to  $141  million. 

I  am  also  appreciative  of  the  increase 
in  funding  for  the  environmental  tech- 
nology R&D  program,  from  $50  million 
last  year  to  $330  million  this  year.  Both 
of  these  programs  were  part  of  the  eco- 
nomic leadership  strategy  and  reflect 
the  commitment  by  the  committee  to 
keep  America  competitive  in  new  high 
tech  industries. 

Mr.  President,  the  new  international, 
competition  will  be  over  who  gets  the 
high  wage  jobs,  which  will  create  eco- 
nomic growth  for  our  Nation.  Unfortu- 
nately. America  is  falling  behind  and 
losing  many  of  the  good  jobs  to  our 
competitors.  By  funding  programs  like 
the  LAB  industry  partnerships  and  the 
environmental  technology  programs, 
we  are  helping  to  ensure  that  we  will 
be  able  to  compete  in  an  increasingly 
competitive  international  market. 

We  are  a  great  Nation  of  great  poten- 
tial, and  for  the  last  few  years,  we  have 
not  realized  that  potential.  The  culture 
of  "now-nowism,"  to  quote  OMB  Direc- 
tor Richard  Darman,  put  America  be- 
hind in  the  economic  competition  race. 
The  bottom  line  in  the  eighties  was  the 
fast  buck.  And  this  bottom  line 
eclipsed  what  should  have  been  a  con- 
cern about  improving  the  assembly  line 
and  America's  manufacturing  base. 

If  we  do  not  successfully  change  that 
philosophy,  we  will  not  compete.  Our 
standard  of  living  and  our  economic 
stature  will  continue  to  decline.  It  is 
clear  to  me  that  the  chairman  of  the 
subcommittee  and  his  ranking  member 
have  understood  and  accepted  this 
challenge.  Their  funding  of  the  pro- 
grams I  mentioned  are  a  testimony  to 
that  commitment. 

WYOMING'S  MUSICAL 
AMBASSADORS 

Mr.  SIMPSON.  Mr.  President,  for 
over  30  years  Wyoming's  musical  am- 
bassadors, the  Troopers  Junior  Drum 
and  Bugle  Corps,  have  captivated  audi- 
ences from  coast  to  coast  with  their 
thrilling  musical  talent,  precision 
marching  and  stunning  color  guard. 

This  world-renowned  nonprofit  orga- 
nization from  the  Cowboy  State  is 
made  up  of  120  of  the  Nation's  top  high 
school  and  college  age  musicians. 
Thousands  of  hours  are  spent  perfect- 
ing their  performance,  and  when  sum- 
mer arrives  the  Troopers  tour  the  Unit- 
ed States,  attending  various  competi- 
tions with  other  drum  and  bugle  corps. 

I,  along  with  my  colleagues  Senator 
Malcolm  Wallop  and  Representative 
Craig  Thomas,  were  truly  honored  to 
see  this  fine  group  of  young  people  per- 
form Friday,  July  31,  1992,  on  the 
grounds  of  the  U.S.  Capitol.  Their  in- 
spirational musical  review  was — as  al- 
ways— impressive  and  deeply  moving. 

Following  their  performance  in 
Washington,  DC,  the  Troopers  were 
once  again  on  the  road  headed  for  Al- 


lentown.  PA.  for  a  competition,  and 
then  to  Boston  and  then  to  Indiana  and 
Wisconsin.  It  is  truly  a  hectic  schedule, 
and  a  tremendous  personal  commit- 
ment and  sacrifice  of  time  by  these 
outstanding  young  men  and  women. 

Mr.  President,  it  is  always  a  pleasure 
to  see  young  people  at  their  best.  Our 
Nation's  youth  are  the  future  of  our 
country.  My  home  State  of  Wyoming 
has  always  been  proud  of  this  very  spe- 
cial organization  and  its  unselfish  and 
talented  managers  and  performers.  I  do 
not  doubt  that  my  colleagues  would 
join  me  in  honoring  them  for  the  dedi- 
cation and  drive  that  makes  them  the 
flne  musicians,  fine  people  and  fine 
Americans  that  they  are.  The  Troopers 
are  indeed  a  shining  example  of  what 
America's  youth  has  to  offer  to  us  and 
our  Nation's  future.  I  salute  them. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  immediate 
consideration  of  H.R.  5518,  which  the 
clerk  will  now  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5518)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  5618 

He  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes,  namely: 

title  i— department  of 

transportation 
office  of  the  secretary 

IMMKDIATK  OFKICK  OF  THE  SKCRFTTARY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  SI  .435.000. 

IMMKDIATE  OFFICK  OF  THE  DEPUTY  SECRETARY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary.  fS427.000| 
$550,000. 

Office  of  the  Generai,  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel,  f$7.140.000l  S7. 240.000. 

Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Policy  and  Inter- 
national Affaii-s,  |S9,080.000|  19,100,000. 


Office  of  the  Assistant  Si-xretary  vxhh 

BUIXJET  AND  PRIXSRAMS  , 

For  necessary  expenses  of  the  Omce  of  the 
Assistant  Secretaiy  for  Budget  and  Pro- 
grams. IS2.92I.O0OI  $2.M0.000.  including  not  to 
exceed  S40.000  for  allocation  within  the  De- 
partment of  official  reception  and  repi-esen- 
tatlon  expenses  as  the  Secretary  may  deter- 
mine. 

Office  ok  the  Assistant  Secretary  for 
Governmental  affairs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  SecreUry  for  Governmental  Af- 
fairs. rS2.340,000|  $2,420,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
[$31,268.0001  $33,000,000,  of  which  [S3.668.000l 
$4,613,000  shall  remain  available  until  ex- 
pended. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs. 
I  SI.  546.0001  $1,757,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive 
Secretariat.  S96S,000. 

Contract  Appeals  Board 
For  necessary  expenses  of  the  Contract  Ap- 
peals Board,  [S636,0001  $620,000. 

Office  of  Civil  Rights 
For  necessary  expenses  of  the   Office   of 

Civil  Rights,  si.sao,ooo. 

Office  of  Essential  Air  Service 
For  necessary  expenses  of  the  Office  of  Es- 
sential Air  Service,  [SI  .545.0001  S7.fiO0.OO0. 
Office  of  Small  and  Disadvantaged 
Business  Utiuzation 
For   necessary   expenses  of  the  Office   of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. S953.000:  Provided.  That,  notwithstand- 
ing any  other  provision  of  law,  funds  avail- 
able for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  In  this  or  any  other 
Act  may  be  used  for  business  opportunities 
related  to  any  mode  of  transportation. 
Office  of  Intelligence  and  SEcuRmr 
For  necessary  expenses  of  the  omce  of  In- 
telligence      and        Security.        [S1.26S.0001 
$1,300,000. 

Transportation  Planning.  Research,  and 

development 
For    necessary    expenses    for    conducting 
transportation  planning,  research,  and  devel- 
opment activities,  including  the  collection  of 
national  transportation  statistics,  to  remain 
available  until  expended.  S3.02S,000. 
Office  of  Commercial  Space 
Transportation 
Operations  and  Research 
For  necessary  expenses  for  operations  and 
research   activities   related    to   commercial 
space    transportation.    S4.364.000.    of    which 
Sl,200.000  shall  remain   available  until   ex- 
pended; Provided.   That  notwithstanding  any 
other  provision  of  law.  there  may  be  credited  to 
this  account  up  to  $300,000  received  from  user 
fees  established  for  regulatory  services. 
Working  CAPrrAL  Fund 
Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed [S94.000,000|  $93,000,000  shall  be  paid.  In 
accordance    with    law,    from   appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
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I  >rtatlon,  to^rether  with  advances  and  reim- 
t  irsements  received  by  the  Department  of 
1  ransportation. 

Payments  to  Air  Carrirrs 

(liquidation  of  contract  authorization) 
lairport  and  airway  trust  kund) 

For  liquidation  of  obligations  incurred  for 
p  lyments  to  air  carriers  of  so  much  of  the 
c  )mpen8ation  fixed  and  determined  under 
8  iction  419  of  the  Federal  Aviation  Act  of 

I  68,  as  amended  (49  U.S.C.  1389).  as  is  pay- 
a  >le  by  the  Department  of  Transportation. 
S  8,600,000,  to  remain  available  until  ex- 
p  mded  and  to  be  derived  from  the  Airport 
a  id  Airway  Trust  Fund:  Provided.  That  none 

0  the  funds  in  this  Act  shall  be  available  for 
t  le  implementation  or  execution  of  pro- 
g'  ams  in  excess  of  S38.e00.000  for  the  Pay- 
n  ents  to  Air  Carriers  program  in  fiscal  year 

II  98:  Provided  further.  That  none  of  the  funds 
li  this  Act  shall  be  available  for  service  to 
c  immunities  not  receiving  such  service  dur- 
ii  g  fiscal  year  1991.  unless  such  communities 
a  e  otherwise  eligible  for  new  service,  and 
p  ovide  the  required  local  match:  Provided 
/i  rther.  That  none  of  the  funds  in  this  Act 
si  all  be  available  to  increase  the  service  lev- 
e  9  to  communities  receiving  service  unless 
tl  e  Secretary  of  Transportation  certifies  in 
w  'Iting  that  such  increased  service  levels  are 
ei  timated  to  result  in  self-sufriciency  within 
tl  ree  years  of  initiation  of  the  increased 
1<  i^el  of  service. 

Rental  Payments 

For  necessary  expenses  for  rental  of  head- 

qi  arters  and  field  space  and  related  services 

ai  sessed  by  the  General  Services  Administra- 

ti  >n.  IMn.970.0001  SI 30. 000.000:  Provided.  That 

01  this  amount.  1116,225,0001  $19,000,000  shall 
b(  derived  from  the  Highway  Trust  Fund. 
f!  B.887.0001  t38.0OO.0OO  shall  be  derived  from 
tl  e  Airport  and  Airway  Trust  Fund, 
fj  181,0001  $501,000  shall  be  derived  from  the 
P  peline  Safety  Fund,  and  IS16.000I  $160,000 
si  all  be  derived  from  the  Harbor  Mainte- 
ni  nee  Trust  Fund. 

MINORITY  Business  Resource  Center 
Program 
Por  the  cost  of  direct  loans.  SSOO.OOO,  as  au- 
t»  orized  by  49  U.S.C.  332:  Provided.  That  such 
c(  sts.  including  the  cost  of  modifying  such 
Ic  ins.  shall  be  as  defined  in  section  502  of  the 
C  ngressionaJ  Budget  Act  of  1974:  Provided 
/i  'ther.  That  these  funds  are  available  to 
SI  bsidize  gross  obligations  for  the  principal 
ai  lount  of  direct  loans  not  to  exceed 
ti  500,000.  In  addition,  for  administrative  ex- 
p<  nses  to  carry  out  the  direct  loan  program. 
«  10.000. 

COAST  GUARD 
Operating  Expenses 

!  |<INCLUDING  transfer  OF  FUNDSl 

P'or  necessary  expenses  for  the  operation 
ai  d  maintenance  of  the  Coast  Guard,  not 
01  lierwlse  provided  for;  purchase  of  not  to  ex- 
C(  9d  eight  passenger  motor  vehicles  for  re- 
pl  kcement  only;  payments  pursuant  to  sec- 
ti  in  156  of  Public  Law  97-377.  as  amended  (42 
U  S.C.  402  note),  and  section  229(b)  of  the  So- 
ci  il  Security  Act  (42  U.S.C.  429(b));  and 
r«  creation  and  welfare;  ($2,553,739,000.  of 
w  lich  $156,600,000  shall  be  transferred  from 
tl  8  Department  of  Defense;!  $2,567,000,000.  of 
w  lich  rs25.000.000l  $34,000,000  shall  be  derived 
fr  im  the  Oil  Spill  Liability  Trust  Fund;  and 
ol  which  (S30.000.000l  $34,500,000  shall  be  ex- 
p<  nded  from  the  Boat  Safety  Account:  Pro- 
vi  led.  That  the  number  of  aircraft  on  hand  at 
ai  y  one  time  shall  not  exceed  two  hundred 
ai  d  twenty-three,  exclusive  of  planes  and 
pi  rts  stored  to  meet  future  attrition:  Pro- 


vided further.  That  none  of  the  funds  appro- 
priated in  this  or  any  other  Act  shall  l>e 
available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners 
in  the  United  States:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documentation  under  46  U.S.C.  12109,  except 
to  the  extent  fees  are  collected  from  yacht 
owners  and  credited  to  this  appropriation. 
Acquisition,  Construction,  and 
Improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  (S384,600,000(  $325,000,000.  of  which 
(S19.250.000(  $35,640,000  shall  be  derived  from 
the  Oil  Spill  Liability  Trust  Fund;  of  which 
(S104.SOO,000(  $83,250,000  shall  be  available  to 
acquire,  repair,  renovate  or  improve  vessels, 
small  boats  and  related  equipment,  to  re- 
main available  until  September  30.  1997; 
($53,400,0001  $25,000,000  shall  be  available  to 
acquire  new  aircraft  and  Increase  aviation 
capability,  to  remain  available  until  Sep- 
tember 30.  1995;  ($67,650.0001  $.57,000,000  shall 
be  available  for  other  equipment,  to  remain 
available  until  September  30.  1995; 
($122,550.0001  $119,000,000  shall  be  available 
for  shore  facilities  and  aids  to  navigation  fa- 
cilities, to  remain  available  until  Sleptember 
30,  1995;  and  ($36,500.0001  $35,750,000  shall  be 
available  for  personnel  compensation  and 
benefits  and  related  costs,  to  remain  avail- 
able until  September  30.  1993. 

Environmental  Compliance  and 
Restoration 

For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14.  United  States  Code.  ($21,500.0001 
$27,000,000,  to  remain  available  until  ex- 
pended. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  ($11,000.0001 
$14,100,000.  to  remain  available  until  ex- 
pended. 

Retired  Pay 

For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
ch.  55).  $519,700,000. 

Reserve  Training 
((including  transfer  ok  funds)! 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  ($74,100,000.  of 
which  $50,000,000  shall  be  transferred  from 
the  Department  of  Defense!  $73,000,000. 
Research.  Development.  Test,  and 
evaluation 

For  necessary  expenses,  not  otherwise  pi"o- 
vided  for.  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as'  authorized  by 
law,  ($27.930,000(  $28,000,000,  to  remain  avail- 
able until  expended,  of  which  ($4,550,000! 
$5,595,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  State  and  local  governments, 
other  public  authorities,  private  sources,  and 
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foreign  countries,  for  expenses  incurred  for 
research,  development,  testing,  and  evalua- 
tion. 

Boat  safety 
(aquatic  ilksourcks  trust  fund) 

For  payment  of  necessary  expenses  in- 
curred foi'  recreational  boating  safety  assist- 
ance under  Public  I^aw  92-75.  as  amended, 
($30,000,000!  $34,500,000.  to  be  derived  from 
the  Boat  Safety  Account  and  to  remain 
available  until  expended. 
FEDERAL  AVIATION  ADMINISTRATION 
Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development,  establishment 
of  air  navigation  facilities  and  the  operation 
(including  leasing)  and  maintenance  of  air- 
craft, and  carrying  out  the  provisions  of  the 
Airport  and  Airway  Development  Act,  as 
amended,  or  other  provisions  of  law  author- 
izing the  obligation  of  funds  for  similar  pro- 
grams of  airport  and  airway  development  or 
improvement,  lease  or  purchase  of  four  pas- 
senger motor  vehicles  for  replacement  only, 
($4,538,000,000!  $4,545,000,000,  of  which 
($2.279.321.000(  $2,272,500,000  shall  be  derived 
from  the  Airport  and  Airway  Trust  Fund: 
Provided.  That  there  may  be  credited  to  this 
appropriation  funds  received  from  States, 
counties,  municipalities,  foreign  aiuthorities, 
other  public  authorities,  and  private  sources, 
for  expenses  incurred  in  the  maintenance 
and  operation  of  air  navigation  facilities  and 
for  issuance,  renewal  or  modification  of  cer- 
tificates, including  airman,  aircraft,  and  re- 
pair station  certificates,  or  for  tests  related 
thereto,  or  for  processing  major  repair  or  al- 
teration forms:  Provided  further.  That  none  of 
these  funds  shall  be  available  for  new  appli- 
cants for  the  second  career  ti-aining  pro- 
gram: ^Provided  further.  That,  of  the  funds 
available  under  this  head,  $2,000,000  shall  be 
made  available  for  the  Mid-Atnerican  Aviation 
Resource  Consortium  in  Minnesota  to  operate 
an  air  traffic  controller  training  program:  Pro- 
vided further.  That  funds  may  be  used  to 
enter  into  a  grant  agreement  with  a  non- 
profit standard  setting  organization  to  assist 
in  the  development  of  aviation  safety  stand- 
ards (  Provided  further.  That  none  of  the  funds 
provided  shall  be  made  available  for  pay 
raises  in  fiscal  year  1993  for  FAA  employees 
whose  responsibilities  include  noise  abate- 
ment policy  function,  managing  aircraft 
route  design  or  changes,  or  responsibility  for 
preparing,  managing,  or  overseeing  the  envi- 
ronmental Impact  statement  mandated  by 
section  9119  of  Public  Law  101-508  until  the 
final  report  on  such  impact  statement  is  Is- 
sued: Provided  further.  That  of  the  funds  pro- 
vided, up  to  $50,000  shall  be  made  available  to 
the  New  Jersey  Coalition  Against  Aircraft 
Noise  for  the  provision  of  technical  assist- 
ance, in  according  with  the  provisions  of 
title  5.  United  States  Code,  in  reviewing  and 
assessing  the  draft  environmental  impact 
statement  issued  pursuant  to  section  9119  of 
Public  Law  101-506. 

Facilities  and  equipment 

(AIRPORT  and  airway  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  by  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  App.  1301  et  seq.),  Including  Initial  ac- 
quisition of  necessary  sites  by  lease  or  grant; 
engineering  and  service  testing  including 
construction  of  test  facilities  and  acquisi- 
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Won  of  necessary  sites  by  lease  or  grant;  and 
construction  and  furnishinK'  of  quarters  and 
related  accommodations  of  officers  and  em- 
ployees of  the  Federal  Aviation  Administra- 
tion  stationed  at   remote   localities   where 
such  accommodations  are  not  available;  and 
the   purchase,   lease  or  transfer  of  aircraft 
from  funds  available  undei'  this  head;  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund.  |J2,459,860,000|  $2,429,500,000.  of  which 
IS2.275.903.000 1     S2. 238, .500, 000     shall     remain 
available  until  September  30.   1995.  and  of 
which  11183.957.0001  $191,000,000  shall  remain 
available  until  September  30.  1994:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
with  appropriations  made   for  the   Airway 
Science  program,  as  authorized  below  in  this 
section,  the   Federal   Aviation   Administra- 
tion may  hereafter  enter  into  competitive 
grant  agreements  with  institutions  of  higher 
education  having  airway  science  curricula, 
for  the  Federal  share  of  the  allowable  direct 
costs  of  the  following  categories  of  Items,  to 
the  extent  that  such  items  are  in  support  of 
airway  science  curricula:  (a)  the  construc- 
tion, purchase,  or  lease  with  option  to  pur- 
chase, of  buildings  and  associated  facilities, 
and  (b)  instructional   materials  and  equip- 
ment. Such  funds  are  hereby  authorized  to 
be  appropriated  and  may  remain  available 
until   expended.   The   Federal   Aviation   Ad- 
ministration shall   establish  guidelines  for 
determining  the  direct  costs  allowable  under 
grants  to  be  made  pursuant  to  this  section. 
The  maximum  Federal  share  of  the  allowable 
cost  of  any  project  assisted  by  such  grants 
shall   be    |S0|  80  percent.    Provided  further. 
That  such  Federal  share  shall  be  considered 
as  having  taken  effect  on  October  1. 1991. 
Research,  engineering,  and  Development 

(airport  and  airway  trust  kund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  research,  engineering,  and  de- 
velopment, in  accordance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301  et  seq.),  includ- 
ing construction  of  experimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 
grant,  IS236.856.000 1  $229,500,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  receiveil  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  foi'  expenses  incurred  for 
research,  engineering,  and  development. 
Grants-in-Aii)  kor  Airports 
(liquidation  of  contract  authorization) 

(airport  and  airway  tru.st  fund) 
For  liquidation  of  obligations  incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment under  section  14  of  Public  Law  91- 
258,  as  amended,  and  under  other  law  author- 
izing such  obligations,  and  obligations  for 
noise  compatibility  planning  and  programs. 
Ill .800.000.000 1  $2,000,000,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  ISl. 850.000,000 1  $1,800,000,000  in  fiscal 
year  1993  for  grants-in-aid  for  airport  plan- 
ning and  development,  and  noise  compatibil- 
ity planning  and  programs,  notwithstanding 
section  506(e)(4)  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  as  amended,  of 
which  not  to  exceed  |$196.313.800l  $198,17.3.199 


shall  be  available  for  lettei-s  of  intent  issued 
prior  to  June  30.  1992. 

Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transpoitation  Is  hereby 
authorized  to  make  such  expenditures  and 
investments,    within    the    limits    of    funds 
available  pursuant  to  section  1306  of  the  Fed- 
eral  Aviation   Act  of  1958,  as  amended  (49 
U.S.C.  App.  1536).  and  in  accordance  with  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended  (31  U.S.C.  9104).  as  may 
be  necessary  in  carrying  out  the  program  set 
forth  in  the  budget  for  the  cunent  fiscal 
year  for  aviation  insurance  activities  under 
title  XIII  of  the  Federal  Aviation  Act  of  1958. 
Aircraft  Purchase  Loan  Guarantee 
Program 
The  Secretary  of  Tiansportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury.  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7,   1957.   Public  Law  85-307,  as  amended  (49 
U.S.C.  1324  note).  None  of  the  funds  In  this 
Act  shall  be  available  for  activities  under 
this  head  the  obligations  for  which  are  in  ex- 
cess of  S9.970,000  during  fiscal  year  1993.  Such 
obligations  shall  be  redeemed  by   the  Sec- 
retary   from   appropriations   authorized   by 
this  section.  The  Secretary  of  the  Treasury 
shall  purchase  any  such  obligations,  and  for 
such  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force.  .The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 
FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, including  motor  carrier  safely  program 
operations,  and  research  of  the  Federal  High- 
way      Administration       not       to       exceed 
rS351. 200.000 1  $403,200,000  shall  be  paid  in  ac- 
cordance with  law  from  appropriations  made 
available  by  this  Act  to  the  Federal  Highway 
Administration  together  with  advances  and 
reimbursements    received    by    the    Federal 
Highway  Administration:  Provided,  That  not 
to   exceed    fSI  1 5.000.000 1   $116,543,000   of   the 
amount  provided  herein  shall  remain  avail- 
able until  expended:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law. 
there  may  be  credited  to  this  account  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources,  for  training  expenses  incurred  for 
non-Federal  employees. 

Highway-Related  Safety  Grants 
(liquidation  of  contract  authorization) 
(highway  trust  fund) 
(including  transfer  of  funds) 
For  payment  of  obligations   incurred   in 
carrying  out  the  provisions  of  title  23,  Unit- 
ed States  Code,  section  402  administered  by 
the  Federal  Highway  Administration,  to  re- 
main available  until  expended,  SIO.000.000  to 


be  derived  from  the  Highway  Trust  Fund: 
Provided.  That  not  to  exceed  $200,000  of  the 
amount  appropriated  herein  shall  be  avail- 
able for  "Limitation  on  general  operating 
expenses":  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  obli- 
gations for  which  are  in  excess  of  $10,000,000 
in  fiscal  year  1983  for  "Highway-Related 
Safety  Grants". 

National  Hecreatiosal  Trails  Grants 
(national  recreational  trails  trust  fund) 
For  necessary  expenses  to  carry  out  the  provi- 
sions of  sectiotis  1301  a7id  1302  of  Public  Law 
102-240.  $3,000,000.  to  be  derived  from  the  Na- 
tional Recreational  Trails  Trust  Fund  and  to  re- 
main available  until  expended. 

IRailroad-Hiohway  Crossings 
Demonstration  Projects! 
IFor  necessary  expenses  of  certain  rail- 
road-highway crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed, to  remain  available  until  expended. 
$4,580,000,  of  which  $3,053,333  shall  be  derived 
from  the  Highway  Trust  Fund.l 

Federal-Aid  Highways 

(LIMITATION  on  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
avai^ble  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  |$16.690,000.0001  $18,006,250,000 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1903.- 
Provided,  That  notunthstanding  23  U.S.C. 
157(b),  the  obligation  limitation  established  in 
this  Act  shall  apply  to  obligations  made  under 
23  U.S.C.  157. 

Federal-Aid  Highways 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148,  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  |$18,600.000.0001  $19,000,000,000  or 
so  much  thereof  as  may  be  available  in  and 
derived  from  the  Highway  Trust  Fund,  to  re- 
main available  until  expended. 

Right-of-Way  Revolving  Fund 

(LIMITATION  on  DIRECT  LOANS) 
(HIGHWAY  TRUST  FUND) 

During  fiscal  year  1993  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 
IMoTOR  Carrier  Safety 

IFor  necessai'y  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Sec- 
retary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940). 
$51,500,000.  of  which  $3,929,000  shall  remain 
available  until  expended.] 

Motor  Carrier  Safety  Grants 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424.  $65,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  $65,000,000  for  "Motor  Carrier  Safety 
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<  rants",  of  which  not  to  exceed  S3.000.000 
s  uiU  be  available  for  activities  authorized 
I  tr  section  4006  of  Public  Law  102-240. 
IBai-timork-Washincton  Parkway 

fFor  necessary  expenses,  not  otherwise 
I  i-ovided.  to  carry  out  the  provisions  of  the 
I  ederai-Aid  Highway  Act  of  1970  and  section 
1 169  of  Public  Law  102-240  for  the  Baltimore- 
\  ashingrton  Parlcway.  to  remain  available 
ifitil  expended.  SIO.OOO.OOO. 

iintermoual  urban  dkmonstration 
Project 

|(  HIGHWAY  trust  FUND) 

fPor  necessary  expenses  to  carry  out  the 
f  -ovisions  of  section  124  of  the  Fedei-al-Aid 

1  ighway  Amendments  of  1974,  $4,000,000.  to 
b  (  derived  from  the  Highway  Trust  Fund  and 
tf  remain  available  until  expended. 

rHioHWAY  Safety  and  Economic 

DEVELOPMENT  DEMONSTRATION  PROJECTS 
[(HIGHWAY  TRUST  FUND) 

IFor  necessary  expenses  to  carry  out  con- 
s  ruction  projects  as  authorized  by  Public 
L  \w  99-500  and  Public  Law  99-591.  $8,000,000. 
1 1  be  derived  from  the  Highway  Trust  Fund 
a|)d  to  remain  available  until  expended. 
IHiGHWAY  Safety  improv^^ient 

DEMONSTRATION  PROJECT 
[(HIGHWAY  TRUST  FUND) 

(For  the  purpose  of  carrying  out  a  coordi- 
n  ited  project  of  highway  improvements  In 

le  vicinity  of  Pontiac  and  East  Lansing. 
N  ichigan.  that  demonstrates  methods  of  en- 
ta  incing  safety  and  promoting  economic  de- 
V  ilopment,  $7,500,000.  to  be  derived  from  the 
h  Ighway  Trust  Fund  and  to  remain  available 
uptil  expended. 

(Highway  Widening  Demonstration 

PROJECT 

(For  necessary  expenses  to  carry  out  a 
d  imonstration  project  to  improve  U.S.  Route 
21  2  in  the  vicinity  of  King  of  Prussia,  Penn- 
s  Ivania,  as  authorized  by  Public  Law  100- 

2  2,  $800,000,  to  remain  available  until  ex- 
panded. 

[Highway  Widening  and  Improvement 
Demonstration  Project 
((highway  trust  fund) 
[For  up  to  80  percent  of  the  expenses  nec- 
ei  sary  to  carry  out  a  highway  project  be- 
reen    Paintsville   and    Prestonsburg,    Ken- 
ti  cky,  that  demonstrates  the  safety  and  eco- 
n  )mic  benefits  of  widening  and   improving 
ghways  in  mountainous  areas.  $1,680,000.  to 
b   derived  from  the  Highway  Trust  Fund  and 
t4  remain  available  until  expended. 

[Climbing  Lane  and  Highway  SAFi-rrv 

DEMONSTRATION  PROJECT 
((HIGHWAY  TRUST  FUND) 

IFor  80  percent  of  the  expenses  necessary 
t  carry  out  a  highway  project  on  U.S.  Route 
1!  in  the  vicinity  of  Tioga  County.  Penn- 
s;  Ivania,  for  the  purpose  of  demonstrating 
n  ethods  of  improved  highway  and  highway 
ai  fety  construction,  $4,800,000,  to  be  derived 
fi  3m  the  Highway  Trust  Fund  and  to  remain 
a  'ailable  until  expended. 
I  U^ABAMA  Highway  Bypass  Demonstration 
PRcuE(rr 

((HIGHWAY  TRUST  FUND) 

(For  80  percent  of  the  expenses  necessary 
f(  r  the  construction  of  a  highway  bypass 
p  oject  in  the  vicinity  of  Jasper.  Alabama. 
f(  r  the  purpose  of  demonstrating  methods  of 
li  iproved  highway  and  highway  safety  con- 
si  ruction,  $4,000,000,  to  be  derived  from  the 
H  ghway  Trust  Fund  and  to  remain  available 
u  itil  expended. 


[KENTUCKY  Bridge  Dkmon.stration  Pro.ihxti' 

[(HIGHWAY  trust  FUND) 

[For  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cai-y  Bridge  in 
Owensboro.  Kentuclcy,  for  the  purpose  of 
demonstrating  methods  of  improved  highway 
and  highway  safety  construction.  $8,000,000. 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
(Virginia  HOV  Safcty  Demonstration 

PR().JECT 
[(HIGHWAY  trust  FUND) 

[For  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  U.S.  Route  SO 
and  U.S.  Route  29,  including  the  construc- 
tion of  an  interchange  at  Interstate  Route  66 
and  the  Route  234  Manassas  bypass  for  the 
purpose  of  demonstrating  methods  of  in- 
creasing highway  capacity  and  safety  by  the 
use  of  highway  shoulders  to  construct  HOV 
lanes,  $2,000,000,  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended. 

(Urban  highway  Corridor  and  bicycle 

Transportation  demonstration  projects 

[(highway  trust  fund) 

[For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  the  M-59  urban  high- 
way corridor  in  southeast  Michigan  for  the 
purpose  of  demonstrating  methods  of  im- 
proving congested  urban  corridors  that  have 
been  neglected  during  construction  of  the 
Interstate  system.  $3,860,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended,  together  with 
$380,000.  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transportation 
demonstration  project  in  Macomb  County, 
Michigan. 

[Urban  Airport  Access  Safi-tty 
Demonstration  Projectt 

[(HIGHWAY  trust  FUND) 

[For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  in  southeast  Michigan, 
$4,800,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended, for  the  purpose  of  demonstrating 
methods  of  improving  access  to  major  urban 
airports. 

(Pennsylvania  Reconstruction 
Demonstration  Pro.ject 
[(highway  trust  fund) 
[For  80  percent  of  the  expenses  necessary 
to  upgrade,  widen,  and  reconstruct  the  sec- 
tions of  Pennsylvania  Route  56  known  as 
Haws  Pike  and  the  Windber  By-Pass,  for  the 
purpose  of  demonstrating  methods  of  pro- 
moting economic  development  and  highway 
safety.    $8,000,000,    to    be    derived    from    the 
Highway  Trust  Fund  and  to  remain  available 
until  expended. 

[Pennsylvania  Toll  Road  Demonstration 
Project 

[(HIGHWAY  trust  FUND) 

[For  necessary  expenses  for  the 
Monongahela  Valley  Expressway,  $4,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended:  Pro- 
vided. That  these  funds,  together  with  funds 
made  available  from  the  Highway  Trust 
Fund,  for  Federal  participation,  in  the  toll 
highway  project  being  carried  out  under  sec- 
tion 129(J)  of  title  23,  United  States  Code,  in 
the  State  of  Pennsylvania  shall  be  subject  to 
section  129(j)  of  such  title,  relating  to  Fed- 
eral share  limitation.! 


HIGHWAY  I  Demonstration  I  PRaiKCTs 

[(HIGHWAY  TRUST  FUNI))i 

Foi-  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  and  bicycle  trans- 
portation projects  and  parking  facilities,  in- 
cludinR  feasibility  and  environmental  stud- 
ies, that  demonstrate  methods  of  Improving 
safety,  reducing  congestion,  or  promoting 
economic  development,  ($90,600.0001 

$274,800,000.  to  be  derived  from  (the  Highway 
Trust  Fundi  Oeneral  l-'unds  and  to  remain 
available  until  expended. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

(OPERATIONS  AND  RESEARCH 

[For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
trafflc  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
$76,890,000.  to  remain  available  until  Septem- 
ber 30.  1995.1 

Operations  and  research 
(highway  trust  fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  23  U.S.C. 
403,  the  Motor  Vehicle  Information  and  Cost 
Savi7igs  Act  (Public  Imw  92-513,  as  amended), 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act.  and  section  2006  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991.  to 
be  derived  from  the  Highway  Trust  Fund, 
[$43,2SO.00O[  $127,840,000.  to  remain  available 
until  September  30.  1995. 

HIGHWAY  Traffic  Safety  Grants 

(LKJUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153.  402, 
406.  [408,  and  4101  and  408.  section  2007  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  and  section  209  of  Public 
Law  95-599,  as  amended,  to  remain  available 
until  expended,  ($152,000.0001  $150,000,000.  to 
be  derived  from  the  Highway  Trust  Fund: 
Provided.  That,  notwithstanding  subsection 
2009(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991.  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which,  in  fiscal  year  1993,  are 
in  excess  of  ($130,300.0001  $133,000,000  for  pro- 
grams authorized  under  23  U.S.C.  402.  of 
which  I $112,000.0001  $118,000,000  shall  be  for 
•'State  and  community  highway  safety 
grants",  $12,000,000  shall  be  for  section  153 
"Safety  belt  and  motorcycle  helmet  use" 
grants,  ($2,000,000  shall  be  for  section  410 
"Alcohol-impaired  driving  countermeasures" 
grants. I  and  ($4,300.0001  $3,000,000  shall  be  for 
the  "National  Driver  Register":  Provided  fur- 
ther. That  none  of  these  funds  shall  be  used 
for  construction,  rehabilitation  or  remodel- 
ing costs,  or  for  office  furnishings  and  fix- 
tures for  State,  local,  or  private  buildings  or 
structures:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which  are  in  excess  of 
($7,700.0001  $13,500,000  for  "Alcohol  safety  in- 
centive grants"  authorized  under  23  U.S.C. 
408:  Provided  further.  That  not  to  exceed 
$5,153,000  may  be  available  for  administering 
"State  and  community  highway  safety 
grants"  and  $150,000  may  be  available  for  ad- 
ministering .section  410:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
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programs  authorised  under  section  209  of 
Public  Law  9&-S99.  as  amended,  the  total  ob- 
liRations  for  which  are  in  excess  of  $4,750,000 
in  fiscal  yeai-s  1982  through  1993.  Provided  fur- 
ther. That  the  unexpeuded  balarwes  available 
for  drunk  driving  prcventioti  programs  under  23 
U.S.C.  410  shall  be  available  for  alcohol-im- 
paired driving  countenneasures  programs  wider 
23  U.S.C.  410.  as  amended  by  Public  Law  102- 
240:  Provided  further.  That,  notwithstanding 
any  other  provision  of  lata,  ainounts  available 
herein  for  alcohol-impaired  driving  coutiter- 
measures  programs  under  23  U.S.C.  410  shall  not 
be  subject  to  any  obligation  limitation. 

FEDERAL  RAILROAD  ADMINISTRATION 
Okfick  ok  the  Administrator 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for,  r$17,385,000l  $17,802,000,  of  which 
fSl,895,000|  $2,995,000  shall  remain  available 
until  expended:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  a  program  making 
commitments  to  guarantee  new  loans  under 
the  Emergency  Rail  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or  2U(h) 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended,  shall  be  made:  Provided  fur- 
ther. That,  as  part  of  the  Washington  Union 
Station  transaction  in  which  the  Secretary 
assumed  the  first  deed  of  trust  on  the  prop- 
erty and,  where  the  Union  Station  Redevel- 
opment Corporation  or  any  successor  is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1968, 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided  fur- 
ther. That  such  additional  sums  as  may  be 
necessary  for  payment  on  the  first  deed  of 
trust  may  be  advanced  by  the  Administrator 
from  unobligated  balances  available  to  the 
Federal  Railroad  Administration,  to  be  reim- 
bursed from  payments  received  from  the 
Union  Station  Redevelopment  Corporation. 
Local  Rail  Freight  Assistance 

For  necessary  expenses  for  rail  assistance 
under  section  5(q)  of  the  Department  of  Trans- 
portation Act,  as  atnended,  $8,000,000,  to  retnain 
available  until  expended. 

Railroad  Safeh-y 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
|S40,090,000|  $51,319,000,  of  which  |S1.335,000| 
$11,840,000  shall  remain  available  until  ex- 
pended: Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
non-Federal  sources  for  expenses  incurred  in 
training  safety  employees  of  private  indus- 
try. State  and  local  authorities,  or  other 
public  authorities  other  than  State  rail  safe- 
ty Inspectors  participating  in  training  pursu- 
ant to  section  206  of  the  Federal  Railroad 
Safety  Act  of  1970:  Provided  further.  That  up 
to  $700,000  shall  be  made  available  to  support, 
by  financial  assistance  agreetnent,  railroad- 
highway  grade  crossing  safety  programs,  includ- 
ing Operation  Lifesaver:  Provided  further.  That 
$100,000  is  available  until  expended  to  support 
by  financial  assistance  agreement  railroad  met- 
allurgical and  welding  studies  at  the  Oregon 
Graduate  Institute. 

Railroad  Resbarch  and  dkvelopmbnt 

For  necessary  expenses  for  railroad  re- 
search and  development,  f$14,800,000| 
$4,450,000,  to  remain  available  until 
expended!:  Provided,  That  up  to  $600,000  shall 
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be  made  available  to  suppoi-t,  by  financial 
assistance  agreement,  railroad-highway 
grade  crossing  safety  programs,  including 
Operation  Lifesaver:  Provided  further.  That 
$100,000  is  available  until  expended  to  sup- 
port by  financial  assistance  agreement  rail- 
road metallurgical  and  welding  studies  at 
the  Oregon  Graduate  Institute.  | 
NoRTHEAsr  Corridor  Improvement  Program 

For  necessary  expenses  related  to  Northeast 
Corridor  improvetnents  authorized  by  title  VII  of 
the  Hailroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976,  as  amended  (45  U.S.C.  851  et 
seq.)  and  the  Rail  Safety  Improvetnenl  Act  of 
1988,  $204,100,000. 

Grants  to  the  National  Railroad 
Passenoer  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  601,  to  remain  available 
until  expended.  r$405,000.0001  $496,000,000,  of 
which  S331.000.000  shall  be  available  for  oper- 
ating losses  incurred  by  the  Corporation  and 
for  labor  protection  costs,  and  of  which 
|$74 ,000,0001  $165,000,000,  not  to  become  avail- 
able until  July  1,  1993,  shall  be  available  for 
capital  improvements:  Provided,  That  none 
of  the  funds  herein  appropriated  shall  be 
used  for  lease  or  purchase  of  passenger  motor 
vehicles  or  for  the  hire  of  vehicle  operators 
for  any  officer  or  employee,  other  than  the 
president  of  the  Corporation,  excluding  the 
lease  of  passenger  motor  vehicles  for  those 
officers  or  employees  while  in  official  travel 
status:  Provided  further.  That  the  Secretary 
shall  make  no  commitments  to  guarantee 
new  loans  or  loans  for  new  purposes  under  45 
U.S.C.  602  in  fiscal  year  1993:  Provided  further, 
That  no  funds  are  required  to  be  expended  or 
reserved  for  expenditure  pursuant  to  45 
U.S.C.  601(e)  f:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
National  Railroad  Passenger  Corporation 
shall  not  operate  rail  passenger  service  be- 
tween Atlantic  City,  New  Jersey,  and  the 
Northeast  Corridor  main  line  unless  the  Cor- 
poration's Board  of  Directors  determines 
that  revenues  from  such  service  have  covered 
or  exceeded  75  per  centum  of  the  short-term 
avoidable  costs  of  operating  such  service  in 
the  third  year  of  operation:  Provided  further. 
That  none  of  the  funds  provided  in  this  or 
any  other  Act  shall  be  made  available  to  fi- 
nance the  acquisition  and  rehabilitation  of  a 
line,  and  construction  necessary  to  facilitate 
improved  rail  passenger  service,  between 
Spuyten  Duyvil,  New  York,  and  the  main 
line  of  the  Northeast  Corridor  unless  the 
Secretary  of  Transportation  certifies  that 
not  less  than  40  per  centum  of  the  costs  of 
such  improvements  shall  be  derived  from 
non-Amtrak  sources.] 

Mandatory  Passenger  Rail  Servicr 
Payments 

To  enable  the  Secretary  of  Transportation 
to  pay  obligations  and  liabilities  of  the  Na- 
tional Railroad  Passenger  Corporation, 
$146,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  this  amount  is  avail- 
able only  for  the  payment  of:  (1)  tax  liabil- 
ities under  section  3221  of  the  Internal  Reve- 
nue Code  of  1986  due  in  fiscal  year  1993  in  ex- 
cess of  amounts  needed  to  fund  benefits  for 
individuals  who  retired  from  the  National 
Railroad  Passenger  Corporation  and  for  their 
beneficiaries;  (2)  obligations  of  the  National 
Railroad  Passenger  Corporation  under  sec- 
tion 358(a)  of  title  45.  United  States  Code, 
due  in  fiscal  year  1993  in  excess  of  its  obliga- 
tions   calculated    on    an    experience-rated 


basis;  and  (3)  obligations  of  the  National 
Railroad  Passenger  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1966. 

Railroad  Rrhabilitation  and  Improvement 
Financing  Funds 

The  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210).  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act.  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  is  outstanding: 
Provided,  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1993:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  for  fiscal  year 
1969  and  each  fiscal  year  thereafter  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
tion shall  be  considered  as  current  year  do- 
mestic discretionary  outlay  offsets  and  not 
as  "asset  sales"  or  "loan  prepayments"  as 
defined  by  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965,  as  amended:  Provided  further.  That 
any  underwriting  fees  and  related  expenses 
shall  be  derived  solely  from  the  proceeds  of 
the  sales;  Provided  further.  That  to  enable  the 
Secretary  of  Transportation  to  pay  obligations 
and  liabilities  of  the  Colwnbus  and  Greenville 
Railway  under  sections  505  and  511  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act 
of  1976  resulting  from  the  waiver  of  obligations 
and  liabilities  as  authorized  by  section  349  of 
this  Act,  $411,578. 
rcoNRAiL  Commuter  Transition  assistance 

f  For  necessary  capital  expenses  of  Conrail 
commuter  transition  assistance,  not  other- 
wise provided  for.  $7,000,000,  to  remain  avail- 
able until  expended.  I 

IAmtrak  Corridor  improvement  Loans 

IFor  the  cost  of  direct  loans  to  the  Chi- 
cago, Missouri  and  Western  Railroad,  or  its 
successors,  to  replace  existing  jointed  rail 
with  continuous  welded  rail  between  Joliet 
and  Granite  City.  Illinois,  $844,200:  Provided, 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  these  funds  ai-e 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $3,500,000:  Provided  further.  That  any 
loan  authorized  under  this  section  shall  be 
structured  with  a  maximum  20-year  payment 
at  an  annual  interest  rate  of  4  per  centum: 
Provided  further.  That  the  Federal  Govern- 
ment shall  hold  a  first  and  prior  purchase 
money  security  interest  with  respect  to  any 
materials  to  be  acquired  with  Federal  funds: 
Provided  further.  That  any  such  loan  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  Illinois:  Provided  further.  That  any 
such  loan  shall  be  made  available  no  later 
than  thirty  days  after  enactment  of  this 
Act.  I 

NATIONAL  Magnetic  levitation  prototype 

Development 

(liquidation  of  contract  authorization) 

|(LIMrrATION  ON  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

fNone  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution!  For 
payment  of  obligations  incurred  in  carrying  out 
the  provisions  of  the  National  Magnetic  Levi- 
tation Prototype  Development  program  as 
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de  Ined  In  subseDtlons  1036(b)  and 
la  kdMlXA)  of  the  Intermodal  Surface 
Tr  insporUtlon  Efficiency  Act  of  1991. 
t9.  VO.OOO  to  be  derived  from  the  Highwai/  Trust 
Fi  id  and  to  remain  available  until  expended: 
Pt  vided.  That  none  of  the  funds  in  this  Act 
th  II  be  available  for  the  implementation  or  exe- 
cu  ion  of  programs  the  obligations  for  which  are 
in  iicess  of  S45.OOO.0OO  for  the  National  Mag- 
ne  if  [.evitation  Prototype  Development  Pro- 
gn  m. 

High-Spekd  Ground  Transportation 

(  .iquidatton  ok  contract  authorization) 
i  highway  trust  fund) 

1  or  payment  of  obligations  incurred  in 
ca  tying  out  the  provisions  of  the  Hlgh- 
Sp  ed  Ground  Transportation  program  as  de- 
flu  Ki  in  subsections  1036<c)  and  1036(d)(1)(B) 
of  he  Intermodal  Surface  Transportation  Ef- 
fic  ency  Act  of  1991.  S2.000.000.  to  be  derived 
frc  n  the  Highway  Trust  Fund  and  to  remain 
avi  liable  until  expended:  Provided.  That 
no  le  of  the  funds  in  this  Act  shall  be  avail- 
ab  »  for  the  implementation  or  execution  of 
pn  srrams  the  obligations  for  which  are  in  ex- 
06!  i  of  $5,000,000  for  the  "High-Speed  Ground 
Tr  nsportation"  program. 

1  EDERAL  TRANSIT  ADMINISTRATION 
Administrative  Expenses 

I  or  necessary  administrative  expenses  of 
th(  Federal  Transit  Administration's  pro- 
gn  ms  authorized  by  the  Federal  Transit  Act 
ani  23  U.S.C.  chapter  1  in  connection  with 
th(  se  activities,  including  hire  of  passenger 
mc  Cor  vehicles  and  services  as  authorized  by 
5  I.S.C.  310O.  1113,400.0001  tI4.000.000:  Pro- 
vid  'd.  That  no  more  than  [S38.550.000l 
SJS  000,000  of  budget  authority  shall  be  avall- 
abi  9  for  these  purposes. 

Formula  Grants 

I  or  necessary  expenses  to  carry  out  the 
pn  visions  of  sections  9, 16(b)(2).  and  18  of  the 
Fei  eral  Transit  Act.  to  remain  available 
un  11  expended,  |$755,125,0001  $650,975,000:  Pro- 
vid  d.  That  no  more  than  I  SI. 820,000,0001 
Sl.t  92.000.000  of  budget  authority  shall  be 
avi  liable  for  these  purposes:  Provided  further, 
Th  ,t,  notwithstanding  any  other  provision 
of  Eiw.  of  the  funds  provided  under  this  head 
for  formula  grants  no  more  than 
\Sl  10,000.0001  S902.278.000  may  be  used  for  op- 
era ^ing  assistance  under  section  9(k)(2)  of 
the  Federal  Transit  Act. 

University  Transportation  Centers 

f  ar  necessary  expenses  for  university 
tra  isportation  centers  as  authorized  by  sec- 
tio  I  11(b)  of  the  Federal  Transit  Act.  to  re- 
ma  n  available  until  expended,  S2.025.000: 
Pn  aided.  That  no  more  than  S6.00O.00O  of 
bui  get  authority  shall  be  available  for  these 
pui  poses. 

Transit  Planning  and  Research 

f  or  necessary  expenses  for  transit  plan- 
nir  i  and  research  as  authorized  by  section  26 
of  he  Federal  Transit  Act.  to  remain  avail- 
abl !  until  expended.  IS29.000,000|  $30,000,000: 
Pre  tnded.  That  no  more  than  |S85,000.0001 
S90  OOO.OOO  of  budget  authority  shall  be  avail- 
abJ !  for  these  purposes. 

1  *u8t  Fund  Share  of  Transit  Pr(K3rams 

(1  IQUIDATION  of  contract  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

f  3r  payment  of  obligations  Incurred  in 
cai  -ylng  out  section  21(a)  of  the  Federal 
Td  nsit  Act,  ISl. 150.000.0001  $1,120,000,000.  to 
rer  lain  available  until  expended  and  to  be 
del  ved  from  the  Highway  Trust  Fund:  Pro- 
vid  d.  That  fS2S.ISO.0001  $25,000,000  shall  be 
pai  I  from  the  Mass  Transit  Account  of  the 
Hl(  ttway  Trust  Fund  to  the  Federal  Transit 


Administration's  administrative  expenses 
account:  Provided  further.  That 

fSl.064.875.0001  SI. 0.1 1. 025. 000  shall  be  paid 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  the  Federal  Transit  Ad- 
ministration's formula  grants  account:  Pro- 
vided further.  That  $3,975,000  .shall  be  paid 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  the  Fedei-al  Transit  Ad- 
ministration's university  transportation 
centei-s  account:  Provided  further.  That 
IS56.000.000 1  $60,000,000  shall  be  paid  from  the 
Mass  Ti-ansit  Account  of  the  Highway  Trust 
Fund  to  the  Federal  Transit  Administra- 
tion's transit  planning  and  research  account. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBI.IUATIONS) 

(HIGHWAY  TRUST  FUND) 

fFor  necessary  expenses  for  discretionary 
grants  as  authorized  by  section  21(b)  of  the 
Federal  Transit  Act.  to  remain  available 
until  expended.  S132.00O,0CO:  Provided.  That  no 
more  than  SI, 857 ,000,000  SI. 725,000,000  of  budg- 
et authority  shall  be  available  for  these  pur- 
poses! None  of  the  funds  in  this  Act  shall  be 
available  for  the  impletnentation  or  execution  of 
progratns  the  obligations  for  which  are  in  excess 
of  $1,725,000,000  in  fiscal  year  1993  for  grants 
under  the  contract  authority  in  Section  21(b)  of 
the  Federal  Transit  Act:  Provided,  That  not- 
withstanding any  provision  of  law  there 
shall  be  available  for  fixed  guideway  mod- 
ernization IS640.000.0001  $690,000,000,  there 
shall  be  available  for  the  replacement,  reha- 
bilitation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities  IS320.000.0001  $345,000,000,  and 
there  shall  be  available  for  new  fixed  guide- 
way  systems  [S897,000,0001  $690,000,000,  of 
which— 

not  less  than  |S3S,000,0001  $30,000,000  for  the 
Atlanta  MARTA  North  Line  Extension 
Project; 

not  less  than  S25,000,000  for  the  Baltimore 
LRT  Extensions  Project; 

not  less  than  f  S45,000,0001  $20,000,000  for  the 
South  Boston  Piers  Transitway  Project; 

not  less  than  |S25,000,0001  $20,000,000  for  the 
Chicago  Central  Area  Connector  Project; 

not  less  than  SI  ,500,000  for  the  Cleveland 
Dual  Hub  Corridor  Project; 

not  less  than  [S50,000.0001  $21,000,000  for  the 
Dallas  South  Oait  Cliff  LRT  Project; 

not  less  than  [S40,000,000|  $90,000,000  for  the 
Honolulu  Rapid  Transit  Starter  Line  of 
Projects; 

not  less  than  |S40,000,000|  $28,000,000  for  the 
Houston  Regional  Bus  Plan  Progmm  of 
Projects; 

not  less  than  S10,000,000  for  the  Jackson- 
ville ASE  Extension  Project; 

not  less  than  SI  10,000,000  for  the  Los  Ange- 
les Metro  Rail  MOS-2  and  MOS-J  Projects; 

not  less  than  S10,000,000  for  the  Maryland 
Commuter  Rail  Project,  of  which  S3.000,000 
shall  be  available  for  the  Waldorf  Corridor; 

not  less  than  fS5,434,000|  $5,300,000  for  the 
Miami  Metromover  Stage  I  Completion- 
Omni/Brlckell  Project  land  not  less  than 
S2,966,000  to  restore  urban  initiative  funds 
provided  to  Miami  In  Public  Law  98-473  but 
transferred  to  the  Metromover  Project  in 
19691; 

not  less  than  fS35,000,0001  $71,700,000  for  the 
New  Jersey  Urban  Core  Project; 

not  less  than  fS10,000.0001  $18,700,000  for  the 
New  York  Queens  Connection  Project; 

not  less  than  |S2,900,0001  $2,000,000  for  the 
Orlando  OSCAR  LRT  Project; 

not  less  than  S700,000  for  the  Philadelphia 
Cross  County  Commuter  Rail  Project; 

not  less  than  $17,000,000  for  the  Pittsburgh 
Busway  Projects; 


not  less  than  rS49.000.000 1  $80,000,000  for  the 
Portland  Westside  LRT  Project; 

not  less  than  $1,000,000  for  the  Sacramento 
LRT  Extension  Project; 

not  less  than  rS2,000,0001  $1,000,000  for  the 
San  Diego  Mid-Coast  Extension  Project; 

not  less  than  $45,000,000  for  the  San  Fran- 
ci.sco  Airport  BART  Extension  Project  and 
the  Tasman  Corridor  LRT  Project; 

not  less  than  |S18,000.0001  $10,000,000  for  the 
Seattle-Tacoma  Commuter  Rail  Project; 

not  less  than  $3,000,000  for  the  Salt  Lake 
City  South  LRT  Project; 

not  less  than  fSSl  ,000.000 1  $25,000,000  for  the 
St.  Louis  METRO  Link  Projects;  land 

(not  less  than  $5,500,000  for  the  Florida  Tri- 
County  Commuter  Rail  Project.  1 

not  less  than  $11,100,000  for  the  Hawthorne- 
Warwick  Commuter  Rail  Project; 

not  less  than  $3,000,000  for  the  Ijakewood, 
Freehold,  and  Mataumn  or  Jatnesburg  Com- 
muter Rail  Project;  and, 

not  less  than  $30,000,000  for  the  Boston,  Mas- 
sachusetts to  Portland,  Maine  Commuter  Rail 
Project. 

Mass  Transit  Capital  Fund 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(b)  of  the  Federal 
Transit  Act,  administered  by  the  Federal 
Transit  Administration,  $1,500,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.   103(e)(4)   related  to 
transit  projects.   |$75,000,0001  $82,000,000,  to 
remain  available  until  expended. 
Washington  Metro 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and  Public  Law  101-551.  IS165.000.0001 
$182,000,000,  to  remain  available  until  ex- 
pended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 

(HARBOR  maintenance  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  |S11.100,000|  $10,550,000,  to  be  de- 
rived from  the  Harbor  Maintenance  Trust 
Fund,  pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Hazardous  Materiais  Safety 

For  expenses  necessary  to  discharge  the  func- 
tions of  Hazardous  Materials  Safety  and  for  ex- 
penses for  conducting  research  and  develop- 
tnent,  $13,016,000,  of  which  $1,350,000  shall  re- 
main available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriatioti 
funds  received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training,  and 
for  reports  publication  and  dissetnination. 
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fFor  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
errams  Administration,  and  for  expenses  for 
conducting  research  and  development, 
$21,335,000,  of  which  S165.000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  and  of  which 
$1,824,000  shall  remain  available  until  ex- 
pended: Provided,  That,  notwithstanding  31 
U.S.C.  3302,  there  may  be  ci'edlted  to  this  ap- 
propriation funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
Incurred  for  training,  for  reports  publication 
and  dissemination,  and  for  airline  statistics; 
and  up  to  $1,600,000  In  funds  received  from 
user  fees  established  to  support  the  elec- 
tronic tariff  filing  system:  Provided  further, 
That  not  less  than  $1,282,000  In  fees  shall  be 
collected  under  section  106<c)(ll)  of  the  Haz- 
ardous Materials  Transportation  Uniform 
Safety  Act  of  1990  (49  U.S.C.  App.  1805(0(11)) 
and  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts. I 

Aviation  Information  Management 

For  expenses  7iecessary  to  discharge  the  func- 
tions of  Aviation  Information  Management, 
t2,61S,000:  Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  authori- 
ties, and  private  sources  for  expenses  incurred 
for  training,  for  reports  publication  and  dissemi- 
nation, and  for  aviation  information  tnanage- 
ment:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be  cred- 
ited to  this  appropriation  up  to  tl, 000,000  in 
funds  received  from  user  fees  established  to  sup- 
port the  electronic  tariff  filing  system:  Provided 
further.  That  the  Department  of  Transportation 
Shalt  prepare  and  publish  on  a  monthly  basis  in 
autotnatic  data  processing  tape  format  the  Unit- 
ed States  International  Air  Travel  Statistics 
data  base  previously  published  through  March 
1991.  The  Department  tnay  partially  defray  costs 
of  preparation  and  publication  of  such  statistics 
by  charging  a  fair  and  reasonable  fee  for  ob- 
taining such  information:  Provided  further. 
That  there  may  be  credited  to  this  appropriation 
funds  received  from  such  user  fees. 

Emergency  Transportation 

For  expenses  necessary  to  discharge  the  func- 
tions of  Emergency  Transportation  and  for  ex- 
penses for  conducting  research  and  develop- 
ment. S955,000,  of  which  $73,000  shall  remain 
available  until  expended:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources  for 
expenses  incurred  for  trainiJig,  and  for  reports 
publication  and  dissemination. 

Research  and  Technology 

For  expenses  necessary  to  discharge  the  func- 
tions of  Research  and  Technology  and  for  ex- 
penses for  conducting  research  and  develop- 
ment, tl.470,000,  of  which  $350,000  shall  remain 
available  until  expended:  Provided.  That  there 
may  be  credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources  for 
expenses  incurred  for  training,  and  for  reports 
publication  and  dissemination. 

PROGRAM  AND  ADMINISTRATIVE  SUPPORT 

For  expenses  necessary  to  discharge  the  func- 
tions of  Program  and  Administrative  Support. 
$5,969,000.  of  which  $175,000  shall  be  derived 
from  the  Pipeline  Safety  Fund:  Provided.  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  municipaii- 
ties,  other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training,  and 
for  reports  publication  and  dissemination:  Pro- 
vided further.  That  no  employees  other  than 


those  compensated  under  this  appropriation 
shall  serve  in  the  Office  of  the  Administrator, 
the  Office  of  Policy  and  Programs,  the  Office  of 
Civil  Rights,  the  Office  of  Management  and  Ad- 
ministration, and  the  Office  of  the  Chief  Coun- 
sel. 

Pll'KMNK  Sakkty 
(PIPKIJNK  SAKfTPY  KUND) 

For  expenses  necessai'v  to  conduct  the 
functions  of  the  pipeline  safety  program  and 
for  gi'ants-in-aid  to  carry  out  a  pipeline  safe- 
ty program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  |$14.100,000|  $15,577,000.  to  be  derived 
from  the  Pipeline  Safety  Fund,  of  which 
$7,700,000  shall  remain  available  until  ex- 
pended. 

EMRRGENCY  PREPAREDNESS  GRANTS 
(EMERGENCY  PREPAREDNESS  FUND) 

For  necessary  expenses  to  carry  out  the  train- 
ing and  planning  programs  authorized  by  sec- 
tion 117 A  and  section  118  of  the  Hazardous  Ma- 
terials Transportation  Act,  as  amended. 
$12,000,000  to  be  derived  from  the  Emergency 
Preparedness  Fund,  to  retnain  available  until 
expended,  of  which  $SS0.000  shall  be  available  to 
carry  out  a  training  curriculum  as  authorized 
by  section  117 A(g)  (other  than  paragraph  (7))  of 
the  Hazardous  Materials  Transportation  Act,  as 
amended:  Provided,  That  amounts  made  avail- 
able by  section  117A(h)(6)(B)  and  (i)  of  the  Haz- 
ardous Materials  Transportation  Act,  as  atneiul- 
ed,  shall  not  apply  in  determining  the  tnaximum 
amount  which  may  be  obligated  in  fiscal  year 
1993:  Provided  further.  That  none  of  the  funds 
in  this  Act  shall  be  available  for  the  planning  or 
execution  of  programs  the  obligations  for  which 
are  in  excess  of  $12,000,000  in  fiscal  year  1993  for 
"Emergency  Preparedness  Grants". 

fFor  necessary  expenses  to  carry  out  a 
training  curriculum  as  authorized  by  section 
117A  of  the  Hazardous  Materials  Transpor- 
tation Act,  as  amended,  $850,000,  to  be  de- 
rived from  the.  Emergency  Preparedness 
Fund  and  to  remain  available  until  ex- 
pended.1 

Alaska  Pipei.ine  Task  Force 
(oil  spill liiability  trust  fund) 

For  necessary  expenses  to  support  a  Presi- 
dential Task  Force  audit  of  the  Trans-Alas- 
ka Pipeline  System,  as  required  by  title  vni 
of  the  Oil  Pollution  Act  of  1990.  ($360,0001 
$750,000,  to  be  derived  from  the  Oil  Spill  Li- 
ability Trust  Fund  and  to  remain  available 
until  expended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978,  as 
amended,  |J38,000,000|  $40,000,000. 

TITLE  II— RELATED  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 

BOARD 

SALARIES  AND  BXPF^SES 

For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
|$3,200,000|  $3,400,000:  Provided,  That,  not- 
withstanding any  other  provision  of  law, 
there  may  be  credited  to  this  appropriation 
funds  received  for  publications  and  training 
expenses. 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 


of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5802).  $36,000,000.  of 
which  not  to  exceed  $1,000  may  be  used  for 
official  reception  and  i-epresentation  ex- 
penses. 

INTERSTATE  COMMERCE  COMMISSION 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109.  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
1343(b),  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses, 
$43,930,000:  Provided.  That  joint  board  mem- 
bers and  cooperating  State  commissioners 
may  use  Government  transportation  re- 
quests when  ti-aveling  in  connection  with 
their  official  duties  as  such:  Provided  further. 
That  $7,300,000  in  fees  collected  in  fiscal  year 
1993  by  the  Interstate  Commerce  Commission 
pursuant  to  31  U.S.C.  9701  shall  be  made 
available  to  this  appropriation  in  fiscal  year 
1993. 

Payments  for  Directed  Rail  Servic:e 

(LIMITATION  on  OBLIGATIONS) 

None  of  the  funds  provided  In  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S.C. 
11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 

Panama  Canal  Revolving  Fund 

For  administrative  expenses  of  the  Pan- 
ama Canal  Commission,  Including  not  to  ex- 
ceed $11,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  not  to  ex- 
ceed $5,000  for  offlcial  reception  and  rep- 
resentation expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator, $51,150,000.  to  be  derived  from  the 
Panama  Canal  Revolving  Fund:  Provided. 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  non-administrative 
and  capital  programs  the  obligations  for 
which  are  in  excess  of  $530,000,000  in  fiscal 
year  1993.-  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law  or  treaty,  none  of 
the  lands  appropriated  under  this  heading  tnay 
be  tised  for  the  planning  or  execution  of  annuity 
payments  to  the  Government  of  Panama  in  ex- 
cess of  $50,000,000  until  the  Secretary  of  State 
and  the  Secretary  of  Transportation,  in  con- 
sultation with  the  Cotrunandant  of  the  United 
Stales  Coast  Guard,  certifies  in  writing  to  the 
Congress  that  (I)  the  Government  of  Panatna 
has  taken  adequate  steps  to  investigate  and. 
where  appropriate,  penalize  Panamanian  flag 
ships  which  have  t)een  reported  by  other  nations 
to  have  violated  the  provisions  of  Annex  V  of 
the  International  Convention  for  the  Prevention 
of  Pollution  from  Ships  (MARPOI.  73ri8)  and  (2) 
the  Government  of  Panatna  has  taken  sufficient 
stepi  so  as  to  ensure  improved  compliance  with 
the  provisions  of  Annex  V  of  such  treaty  on  the 
part  of  Panamanian  flag  ships:  Provided  fur- 
ther. That  funds  available  to  the  Panama 
Canal  Commission  shall  be  available  for  the 
purchase  of  not  to  exceed  thirty-five  pas- 
senger motor  vehicles  for  replacement  only 
(including  large  heavy-duty  vehicles  used  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama),  the  purchase  price  of 
which  shall  not  exceed  $18,000  per  vehicle. 
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DEPARTMENT  OF  THE  TREASURY 
rIbatk  of  Saint  Lawrknck  Skaway  Tom.s 

(harbor  maintenance  trust  fund) 
lf>r  rebate  of  the  United  States  portion  of 
tol  »  paid  for  use  of  the  Saint  Lawrence  Sea- 
wa:  ,     pursuant     to     Public     Law     99-662, 
ISl  .400.0001  SW.2S0.000.  to  remain  available 
uni  il  expended  and  to  be  derived  from  the 
Hai  bor  Maintenance  Ti'ust   Fund,  of  which 
not  to  exceed  S200,000  shall  be  available  for 
ex;  mses  of  administering  the  rebates. 
\  rASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 
INTKREST  PAYMKNTS 

Ft>r  necessary  expenses  for  interest  pay- 
me:  ts.  to  remain  available  until  expended, 
SSI.  163.569:  Provided,  That  these  funds  shall 
be  lisbui'sed  pursuant  to  terms  and  condi- 
tioi  s  established  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
AgT  ^ment. 

TITLE  III— GENERAL  PROVISIONS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Sftc.  301.  During:  the  current  fiscal  year  ap- 
plic  ible  appropriations  to  the  Department  of 
Tra  isportation  shall  be  available  for  mainte- 
nan  :e  and  operation  of  aircraft;  hire  of  pas- 
seni  er  motor  vehicles  and  aircraft:  purchase 
of  I  ability  insurance  for  motor  vehicles  op- 
erai  ing  In  foreign  countries  on  official  de- 
pan  ment  business:  and  uniforms,  or  allow- 
anc  IS  therefor,  as  authorized  by  law  (5  U.S.C. 
5901  ^902). 

Si  C.  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
C.  1341  to  the  extent  necessary  to  per- 
payment  of  such  pay  increases  for  offi- 
or  employees  as  may  be  authorized  by 
action  pursuant  to  law  that 
not  in  excess  of  statutory  increases 
graited  for  the  same  period  in  corresponding 
rat«  5  of  compensation  for  other  employees  of 
the  Jovernment  in  comparable  positions. 

Si  C.  303.  Funds  appropriated  under  this 
Actlfor  expenditures  by  the  Federal  Aviation 
stration  shall  be  available  (1)  except 
c  therwise  authorized  by  the  Act  of  Sep- 
tem  )er  30,  1950  (20  U.S.C.  236-244).  for  ex- 
pen:  »s  of  primary  and  secondary  schooling 
for  I  ependents  of  Federal  Aviation  Adminis- 
trat  on  personnel  stationed  outside  the  con- 
tine  ital  United  States  at  costs  for  any  given 
are«  not  in  excess  of  those  of  the  Depart- 
mer  .  of  Defense  for  the  same  area,  when  it  is 
dete  rmined  by  the  Secretary  that  the 
schc  ols,  if  any,  available  in  the  locality  are 
una  le  to  provide  adequately  for  the  edu- 
cati  in  of  such  dependents,  and  (2)  for  trans- 
port|ition  of  said  dependents  between  schools 
ng  the  area  that  they  attend  and  their 
of  residence  when  the  Secretary, 
such  regulations  as  may  be  prescribed, 
nes  that  such  schools  are  not  acces- 
by  public  means  of  transportation  on  a 
basis. 

304.  Appropriations  contained  in  this 
for  the  Department  of  Transportation 
be  available  for  services  as  authorized 
U.S.C.  3109.  but  at  rates  for  individuals 
o  exceed  the  per  diem  rate  equivalent  to 
ate  for  a  GS-18. 

306.  None  of  the  funds  for  the  Pan- 
Canal  Commission  may  be  expended  un- 
In  conformance  with  the  Panama  Canal 
of  1977  and  any  law  implementing 
treaties.  I 
:.  306.  None  of  the  funds  in  this  Act  shall 
for  the  planning  or  execution  of  any 
to  pay  the  expenses  of,  or  otherwise 
non-Federal  parties  intervening 
I  jgulatory   or   adjudicatory   proceedings 
in  this  Act. 
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Skc.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion be.vond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Skc.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  available 
for  the  planning  or  implementation  of  any 
change  in  the  current  Federal  status  of  the 
Voipe  National  Transportation  Systems  Cen- 
ter, and  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  of  any 
change  in  the  current  Fedei-al  status  of  the 
Turner-Fairbank  Highway  Research  Center: 
Prnvided.  That  the  Secretary  may  plan  for 
further  development  of  the  Volpe  National 
Transportation  Systems  Center  and  for  other 
compatible  uses  of  the  Center's  real  prop- 
erty: Provided.  That  any  such  planning  does 
not  alter  the  Federal  status  of  the  Center's 
research  and  development  operation. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Ebcecutive  order  is- 
sued pursuant  to  existing  law. 

Sec.  310.  (a)  [For  fiscal  year  1993  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  In  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal -aid 
highways  and  highway  safety  construction 
that  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bear  to  the  total  of 
the  sums  authorized  to  be  appropriated  for 
Federal-aid  highways  and  highway  safety 
construction  that  are  apportioned  or  allo- 
cated to  all  the  States  for  such  fiscal  yearl 
For  fiscal  year  1993,  the  Secretary  of  Transpor- 
tation shall  distribute  S900.000.000  of  the  obliga- 
tion limitation  for  Federal-aid  highway  and 
highway  safety  construction  programs  to  the 
States  in  the  ratio  which  sutns  authorized  to  be 
appropriated  for  23  U.S.C.  157  that  are  appor- 
tioned to  each  State  for  such  fiscal  year  bear  to 
the  total  of  the  sutns  authorized  to  be  appro- 
priated for  23  U.S.C.  157  that  are  apportioned  to 
all  the  States  for  such  fiscal  year.  Further,  the 
Secretary  shall  distribute  S60O,0OO,0O0  of  the  ob- 
ligation limitation  for  Federal-aid  highways  and 
highway  safety  construction  program  to  the 
States  in  the  ratio  which  sums  authorized  to  be 
appropriated  under  sections  6023(b)(W)  and  1103 
through  1108  of  Public  Law  102-240  that  are  al- 
located to  each  State  for  such  fiscal  year  bear  to 
the  total  of  the  sutns  authorized  to  he  appro- 
priated under  sections  6023(b)(IO)  atid  1103 
through  1108  of  Public  Law  102-240  that  are  al- 
located to  all  the  States  for  such  fiscal  year. 
Further,  the  Secretary  shall  distribute  the  re- 
mainder of  the  obligatiott  litnitation  for  Federal- 
aid  highways  and  highway  safety  construction 
programs  to  the  States  in  the  ratio  which  sutns 
authorized  to  be  appropriated  for  Federal-aid 
highway  and  highway  safety  constructioti  pro- 
grams, other  than  programs  authorized  under  23 
U.S.C.  125  atid  23  U.S.C.  157  and  progratns  au- 
thorized under  sections  6023(b)(10)  and  1103 
through  1108  of  Public  Imw  102-240  that  are  ap- 
porliotied  or  allocated  to  each  State  for  such  fis- 
cal year  bear  to  the  total  of  the  sums  authorized 
to  be  appropriated  for  Federal-aid  highway  and 
highioay  safety  cotistruction  programs,  other 
than  progratns  authorized  under  23  U.S.C.  125 
and  23  U.S.C.  157  and  programs  authorized 
under  sectiotis  6023(b)(10)  and  1103  through  1108 
of  Public  Law  102-240,  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal  year. 
(b)  During  the  period  October  1  through 
December  31.  1992.  no  State  shall  obligate 


more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  15  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways  and 
highway  safety  construction  that  have  been 
apportioned  to  a  State,  except  in  those  in- 
stances in  which  a  State  indicates  its  inten- 
tion to  lapse  sums  apportioned  under  section 
104(b)(5)(A)  of  title  23.  United  SUtes  Code; 

(2)  after  August  1.  1993.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4),  104  and 
144  of  title  23,  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  102- 
240;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  Intelligent  vehicle 
•highway  systems  program,  and  amounts 
made  available  under  sections  1040. 1047,  1064. 
5003.  6001.  6004,  6005,  6023,  and  6024,  of  Public 
Law  102-240.  land]  not  more  than  S6,800,000 
for  section  6006  of  Public  Law  102-240.  not 
more  than  S2,400,000  for  section  6015  of  Public 
Law  102-240,  and  amounts  necessary  for  section 
5002  of  Public  Law  102-240. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1993  shall 
not  apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23,  United  States 
Code:  lobligations  under  section  157  of  title 
23,  United  States  Code;  I  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  section  9  of  the 
Federal-Aid  Highway  Act  of  1981,  sections 
131(b),  131(j),  and  404  of  Public  Law  97-424, 
land  sections  1103  through  1106  of  Public  Law 
102-240:1  projects  authorized  by  Public  Law 
99-500,  Public  Law  99-591  and  Public  Law  lOO- 
202;  or  projects  covered  under  subsections  149 
(b)  and  (c)  of  Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this  Gen- 
eral Provision,  a  State  which  after  August  1 
and  on  or  before  September  30  of  fiscal  year 
1993  obligates  the  amount  distributed  to  such 
State  in  that  fiscal  year  under  paragraphs 
(a)  and  (c)  of  this  General  Provision  may  ob- 
ligate for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30.  1993.  an  additional  amount  not  to  exceed 
5  percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  such  State — 

(1)  under  sections  104  and  144  of  title  23. 
United  States  Code,  and  1013(c)  and  1015  of 
Public  Law  102-240.  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23.  United  States 
Code. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30.  1993.  the  aggregate  amount 
which  may  be  obligated  by  ail  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5  per- 
cent of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States— 

(1)  under  sections  104  and  144  of  title  23, 
United  States  Code,  land  1013(c)|  and  1015  of 
Public  Law  102-240.  and 
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(2)  for  hifrhway  assistance  projects  under 
section  103(e)(4)  of  title  23,  United  States 
Code. 

which  would  not  be  obligated  In  fiscal  year 
1983  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Parairraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1993,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1993  reduced 
under  paragraph  (c)(2). 

SBC.  311.  None  of  the  funds  in  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  fand  twentyl  politi- 
cal and  Presidential  appointees  in  the  De- 
partment of  Transportation:  Provided,  That 
none  of  the  personnel  covered  by  this  provi- 
sion may  be  assigned  on  temporary  detail 
outside  the  Department  of  Transportation. 

Sec.  312.  Not  to  exceed  |S400,0001  $800,000  of 
the  funds  provided  in  this  Act  for  the  De- 
partment of  Transportation  shall  be  avail- 
able for  the  necessary  expenses  of  advisory 
committees. 

Sec.  313.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  section  21  of  the  Federal  Transit  Act, 
previously  made  available  for  obligation,  or 
to  any  other  authority  previously  made 
available  for  obligation  under  the  Discre- 
tionary Grants  program. 

Sec.  314.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to.  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  In  Detroit.  Michigan. 

Sec.  315.  None  of  the  funds  in  this  Act  shall 
be  used  to  Implement  section  404  of  title  23, 
United  States  Code. 

Sec.  316.  Every  30  days,  the  Federal  Transit 
Administration  shall  publish  in  the  Federal 
Register  an  announcement  of  each  grrant  ob- 
ligated pursuant  to  sections  3  and  9  of  the 
Federal  Transit  Act,  Including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law,  funds  appropriated  in  this  or  any 
other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
costs  thereof  including  necessary  capital  ex- 
penses. Including  site  acquisition,  construc- 
tion and  equipment,  are  available  for  such 
purposes  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec.  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
J4,000,0(X),  apportioned  under  title  23,  United 
States  Code,  section  104(b)(5)(B)  for  the  State 
of  Florida  for  operating  expenses  of  the  Tri- 
County  Commuter  Rail  Project  in  the  area  of 
Dade,  Broward,  and  Palm  Beach  Counties, 
Florida,  during  each  year  that  Interstate  95 
is  under  reconstruction  in  such  area. 

Sec.  319.  Essential  Air  Service  Com- 
pensation.— Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transpor- 
tation shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  only  to  the  extent 
and  in  the  manner  provided  in  appropria- 
tions Acts,  at  times  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate, 
and  claims  for  such  compensation  shall  not 
arise  except  in  accordance  with  this  provi- 
sion. 

Sec.  320.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 


provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of  intent 
may  be  issued  under  such  subsection  to  ap- 
plicants determined  to  be  qualified  under 
such  Act:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  all  such  letters  of 
intent  in  excess  of  $10,000,000  shall  be  submit- 
ted for  approval  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives;  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate;  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

Sec.  321.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation  shall 
be  Increased  or  decreased  by  more  than  |8I 
12  per  centum  by  all  such  transfers:  Provided 
further.  That  any  such  transfer  shall  be  sub- 
mitted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec:.  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  323.  Vessel  Traffic  Safety  Fair- 
way.—None  of  the  funds  In  this  Act  shall  be 
available  to  plan,  finalize,  or  implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  five  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

Sec.  324.  Notwithstanding  any  other  provi- 
sion of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  design  and  performance 
specifications,  the  purchase  of  which  was  as- 
sisted by  a  Federal  airport  aid  program,  air- 
port development  aid  program  or  airpwrt  im- 
provement program  grant.  The  Federal  Avia- 
tion Administration  shall  accept  such  equip- 
ment, which  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration In  accordance  with  agency  criteria. 

Sec.  326.  National  Weather  Graphics 
System. — None  of  the  funds  made  available 
in  this  Act  may  be  used  by  the  Federal  Avia- 
tion Administration  for  a  new  National 
Weather  Graphics  System. 

Sec.  326.  None  of  the  funds  In  this  Act  shall 
be  available  to  award  a  multlyear  contract 
for  production  end  items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  $10,000,000 
in  any  one  year  of  the  contract  or  (2)  in- 
cludes a  cancellation  charge  greater  than 
$10,000,000  which  at  the  time  of  obligation 
has  not  been  appropriated  to  the  limits  of 
the  government's  liability  or  (3)  includes  a 
requirement  that  permits  pei^ormance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided,  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Government  incurs  no  financial 
liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements. 

Sec.  327.  Revocation  or  Suspension  of 
Drivers'  Licenses  of  Individuals  Con- 
vicrrED  OF  Drug  Offenses.— 

(a)  In  General.— Section  159  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 
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"1 159.  Revocation  or  •iwpension  of  drivera* 
licenses  of  individuals  convicted  of  droc  of- 
fenses 

"(a)  Withholding  of  APraRTioNMBNn'S  for 
Noncompliance.— 

"(1)  BtXJINNINO  in  fiscal  YFJVR  ISM.— For 
each  fiscal  year  the  Secretary  shall  withhold 
5  percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  paragraphs 
(1).  (3).  and  (5)  of  section  104(b)  on  the  first 
day  of  each  fiscal  year  which  begins  after  the 
second  calendar  year  following  the  effective 
date  of  this  section  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
such  date. 

"(2)    BEGINNING    IN    FISCAL    YEAR    1886.- The 

Secretary  shall  withhold  10  percent  (includ- 
ing any  amounts  withheld  under  paragraph 
(1))  of  the  amount  required  to  be  apportioned 
to  any  State  under  each  of  paragraphs  (1), 
(3).  and  (5)  of  section  104(b)  on  the  first  day 
of  each  fiscal  year  which  begins  after  the 
fourth  calendar  year  following  the  effective 
date  of  this  section  if  the  State  does  not 
meet  the  requirements  of  paragraph  (3)  on 
the  first  day  of  such  fiscal  year. 

"(3)  REQUIREMENTS.— A  State  meets  the  re- 
quirements of  this  paragraph  if— 

"(A)  the  State  has  enacted  and  is  enforcing 
a  law  that  requires  in  all  circumstances,  or 
requires  in  the  absence  of  compelling  cir- 
cumstances warranting  an  exception— 

"(1)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
individual  who  is  convicted,  after  the  enact- 
ment of  such  law,  of — 

"(I)  any  violation  of  the  Controlled  Sub- 
stances Act,  or 

"(11)  any  drug  offense;  and 

"(ii)  a  delay  in  the  issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  lea^t  6  months  after  the  individual 
applies  for  the  issuance  or  reinstatement  of 
a  driver's  license  if  the  individual  does  not 
have  a  driver's  license,  or  the  driver's  license 
of  the  Individual  is  suspended,  at  the  time 
the  individual  is  so  convicted;  or 

"(B)  the  Governor  of  the  State— 

"(i)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's 
legislature  which  begins  after  the  effective 
date  of  this  section  a  written  certification 
stating  that  the  Governor  is  opposed  to  the 
enactment  or  enforcement  in  the  State  of  a 
law  described  in  subparagraph  (A),  relating 
to  the  revocation,  suspension.  Issuance,  or 
reinstatement  of  drivers'  licenses  to  con- 
victed drug  offenders;  and 

"(11)  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to  a  law 
described  in  clause  (1). 

"(b)  Period  of  Availability;  Effect  of 
Compliance  and  Noncx)mpuancb.— 

"(1)  Period  of  availability  of  withhelo 
funds.— 

"(A)  Funds  withheld  on  or  before  Sep- 
tember 30,  1995. — Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30,  1995.  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(1)  If  such  funds  would  have  been  appor- 
tioned under  section  104(bK5KA)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropriated. 

"(11)  If  such  funds  would  have  been  appor- 
tioned under  section  104(bK5)(B)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  funds  are 
authorized  to  be  appropriated. 
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"(ill)  If  such  funds  would  have  been  appor- 
t  oned  under  paragraph  (1),  (3),  or  (5)  of  sec- 
t  an  l(M(b)  but  for  this  section,  such  funds 
8  all  remain  available  until  the  end  of  the 
t  inl  fiscal  year  followint;  the  fiscal  year  for 
w  ilch  such  funds  are  authorized  to  be  appro- 
p  lated. 

"(B)  Funds  withhki.d  AtTKR  skptemder  m. 
K  6.— No  funds  withheld  under  this  section 
fi  )m  apportionment  to  any  State  after  Sep- 
U  mber  30.  1995.  shall  be  available  for  appor- 
tJ  >nment  to  such  State. 

•(2)  Apportionment  ok  withheld  funds 
A  TER  COMPLIANCE.— If.  before  the  last  day  of 
t)  e  period  for  which  funds  withheld  under 
SI  bsection  (a)  from  apportionment  are  to  re- 
iT  iln  available  for  apportionment  to  a  State 
u:  der  paragraph  (1),  the  State  meets  the  re- 
qi  irements  of  subsection  (a)(3),  the  Sec- 
re  :ary  shall,  on  the  first  day  on  which  the 
S  ate  meets  the  requirements  of  subsection 
(a  (3).  apportion  to  the  State  the  funds  with- 
h(  Id  under  subsection  (a)  that  remain  avail- 
al  le  for  apportionment  to  the  State. 

'(3)  Period  of  availability  of  subse- 
qi  ENTLY  apportioned  FUNDS.— Any  funds  ap- 
p<  rtloned  pursuant  to  paragraph  (2)  shall  re- 
m  kin  available  for  expenditure  as  follows: 

'(A)  Funds  which  would  have  been  origi- 
ni  lly  apportioned  under  section  104(b)(5)(A) 
st  Ul  remain  available  until  the  end  of  the 
fli  cal  year  succeeding  the  fiscal  year  in 
w  ich  such  funds  are  apportioned  under 
pc  ragraph  (2). 

'(B)  Funds  which  would  have  been  origi- 
nt  lly  apportioned  under  paragraph  (1),  (3),  or 
<5  (B)  of  section  104(b)  shall  remain  available 
ui  til  the  end  of  the  third  fiscal  year  succeed- 
in  r  the  fiscal  year  in  which  such  funds  are  so 
aj  portioned. 

Si  ms  not  obligated  at  the  end  of  such  period 
sti  ill  lapse  or,  in  the  case  of  funds  appor- 
tl  ned  under  section  104(b)(5),  shall  lapse  and 
be  made  available  by  the  Secretary  for 
pr  )Jects  in  accordance  with  section  118(b). 

(4)  Effect  of  noncompliance.— If,  at  the 
en  1  of  the  period  for  which  funds  withheld 
ur  ler  subsection  (a)  from  apportionment  are 
av  tilable  for  apportionment  to  a  State  under 
pa  -agraph  (1),  the  State  does  not  meet  the 
re  lulrements  of  subsection  (a)(3),  such  funds 
sh  ill  lapse  or.  in  the  case  of  funds  withheld 
fr<  m  apportionment  under  section  104(b)(5), 
su  :h  funds  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance 
wi  ^h  section  118(b). 

(c)  Definitions.— For  purposes  of  this  sec- 
tic  n— 

(1)  Drivers  license.— The  term  "drivers 
lie  snse'  means  a  license  Issued  by  a  State  to 
an  r  individual  that  authorizes  the  individual 
to  operate  a  motor  vehicle  on  highways. 

(2)  Drug  offense.- The  term  drug  of- 
fei  se'  means  any  criminal  offense  which  pro- 
se ibes— 

'  (A)  the  possession,  distribution,  manufac- 
tu  e,  cultivation,  sale,  transfer,  or  the  at- 
tei  npt  or  conspiracy  to  possess,  distribute, 
mi  nufacture,  cultivate,  sell,  or  transfer  any 
su  stance  the  possession  of  which  is  prohib- 
iC<  cl  under  the  Controlled  Substances  Act:  or 

'  (B)  the  operation  of  a  motor  vehicle  under 
th  !  influence  of  such  a  substance. 

'  (3)  Convicted.— The  term  'convicted'  In- 
cli  des  adjudicated  under  juvenile  proceed- 
in  3.". 

I  3)  Effective  Date.— The  amendments 
mi  de  by  subsection  (a)  of  this  section  shall 
ta  :e  effect  November  5,  1990. 

I  Skc.  328.  Control  of  Outdoor  advertis- 
iNi  .—Section  131(n)  of  title  23,  United  States 
Cc  ie,  is  amended  by  adding  at  the  end  the 
foi  lowing  new  sentence  "Funds  apportioned 
to  fi  State  under  section  104  of  this  title  shall 


not  be  treated  for  purposes  of  the  preceding 
sentence  as  being  available  to  the  State  for 
making  such  a  payment  except  to  the  extent 
that  the  State,  In  its  discretion,  expends 
such  funds  for  such  a  payment.". 

fStx.  329.  None  of  the  funds  in  this  Act 
shall  be  available  for  planning  or  executing 
any  rules  or  regulations  to  add  Passenger 
Facility  Charges  to  the  cost  of  travel  bene- 
fits commonly  known  as  "frequent  llyer 
award  certificates"  or  any  othei'  bonus  pro- 
gram offered  by  any  airline. 

ISec.  330.  None  of  the  funds  provided  in 
this  Act  shall  be  made  available  for  planning 
and  executing  a  passenger  manifest  program 
by  the  Department  of  Transportation  that 
only  applies  to  United  States  flag  carriers. 

(Sec.  331.  None  of  the  funds  provided  In 
this  Act  shall  be  made  available  for  any 
criminal  history  records  check  program 
under  the  Federal  Aviation  Act  of  1958,  as 
amended. 

(Sec.  332.  None  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  imple- 
mentation of  any  change  in  the  current  Fed- 
eral status  of  the  Federal  Aviation  Adminis- 
tration's flight  service  stations  at  Red  Bluff 
Airport  in  Red  Bluff,  California,  Tri-City 
Airport  in  Bristol,  Tennessee,  and  Bert 
Mooney  Airport  in  Butte,  Montana.! 

Sec.  328.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Aviation  Administration  has 
the  authority  to  enter  into  grants  with  the  City 
of  Kissimtnee.  Florida:  the  Douglas  County  Port 
Authority  and  the  Chelan  County  Port  Author- 
ity, Washington;  and  the  Jackson- Madison 
County  Airport  Authority,  Tennessee  to  assist  in 
the  construction  of  non-Federal  air  traffic  con- 
trol towers:  Provided.  That  funds  for  such  tow- 
ers shall  be  derived  from  the  unobligated  bal- 
ances of  the  "Facilities  and  Equipment"  ac- 
count of  the  Federal  Aviation  Administration. 

rSEC.  333.  Section  1064(e)  of  Public  Law  102- 
240  is  amended  by  adding  "For  further  pur- 
poses of  this  section,  the  access  road  from 
United  States  Business  Route  75  to  the  Sugar 
Island  Ferry  Service  in  Chippewa  County, 
Michigan,  and  the  access  road  from  Michigan 
State  Route  31  to  the  Beaver  Island  Ferry 
Service  in  Charlevoix  County,  Michigan, 
shall  be  treated  as  principal  arterials.".! 

Sicc.  329.  Notwithstanding  any  other  provision 
of  law.  funds  provided  in  this  or  subsequent 
Acts  for  necessary  expenses  to  carry  out  the  pro- 
visions of  section  1069  of  Public  Law  102-240  are 
to  retnain  available  until  expended. 

fSEC.  334.  Prom  funds  appropriated  to  the 
Department  of  Transportation  or  made 
available  by  this  Act  or  any  other  Act,  the 
Secretary  of  Transportation  shall,  notwith- 
standing any  other  provision  of  this  Act  or 
any  other  Act,  make  available  not  to  exceed 
$3,000,000  for  a  transportation  resource  cen- 
ter at  Barry  University,  Miami  Shores,  Flor- 
ida. 

ISec.  335.  Of  the  amounts  available  under 
the  urban  high  density  program  for  the 
project  designated  In  the  State  of  Indiana, 
such  amounts  may  be  used  for  the  recon- 
struction of  an  interchange  of  the  subject 
project  with  the  Borman  Expressway.  I 

Sec  I336I  330.  Notwithstanding  any  other 
provision  of  law,  funds  made  available  from 
the  withdrawal  of  the  1-205  bus  lanes  under 
section  142  of  Public  Law  100-17,  and  pre- 
viously appropriated  funds  from  the  with- 
drawal are  available  for  locally  designated 
transit  projects  in  Portland.  Oregon  until  ex- 
pended. 

Sec.  r337|  .131.  (a)  Title  VI  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1421-1433) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

l-SEC.  «14.  DUTY  TIME  Of  FLIGHT  ATTENDANTS. 

|"(a)  Rulemaking  Prockeoing.— Not  later 
than  60  days  after  the  date  of  the  enactment 


of  this  section,  the  Secretary  shall  initiate  a 
rulemaking  proceeding  for  the  purpose  of  es- 
tablishing limitations  on  duty  time  for  flight 
attendants,  including  minimum  rest  require- 
ments. 

r'(b)  Final  Rfxjulations.- Except  in  any 
case  in  which  the  prohibitions  referred  to  in 
subsection  (c)  take  effect,  the  Seci-etary 
shall  issue,  not  later  than  240  days  after  the 
(late  of  the  enactment  of  this  section,  flnal 
regulations  establishing  limitations  on  duty 
time  for  llight  attendants,  including  mini- 
mum rest  requirements  as  follows: 

|"(1)  For  domestic  and  international 
nights,  at  no  point  during  a  duty  period 
shall  a  flight  attendant  exceed  a  maximum 
of  14  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  houi°s  spent 
deadheading  to  return  to  the  flight  attend- 
ant's domicile.  A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  lO'/i  consecutive  hours,  block-in  to 
block-out. 

f"(2)  For  short-range  intercontinental 
flights,  at  no  point  during  a  duty  period 
shall  a  flight  attendant  exceed  a  maximum 
of  16  hours  of  scheduled  duty  time,  plus  a 
maximum  of  2  additional  hours  spent 
deadheading  to  return  to  the  flight  attend- 
ant's domicile.  A  scheduled  minimum  rest 
period  (after  such  duty  period)  shall  equal  at 
least  I2V^  consecutive  hours,  block-In  to 
block-out. 

|"(3)  For  long-range  intercontinental  non- 
stop flights,  duty  time  shall  not  exceed  the 
scheduled  duty  time  by  more  than  4  hours 
and,  in  any  event,  shall  be  no  greater  than  20 
hours  of  actual  duty  time.  A  scheduled  mini- 
mum rest  period  (after  such  duty  period) 
shall  equal  the  scheduled  length  of  the  duty 
period. 

("(4)  For  all  flight  attendants  a  minimum 
of  eight  24  consecutive  hour  rest  periods, 
block-in  to  block-out  per  bid  month,  and  at 
least  one  24  hour  consecutive  rest  period 
within  every  7  calendar  days.  For  trip  pair- 
ings exceeding  7  days  in  length  with  no 
scheduled  24-hour  rest  period,  a  minimum  of 
a  scheduled  48-hour  consecutive  rest  period 
will  be  provided  upon  return  to  domicile. 

("(5)  For  all  flight  attendants,  at  least  a 
continuous  1  hour  rest  break  on  any  flight  or 
segment  thereof  scheduled  for  9  hours  or 
more  of  flight  time  in  a  designated  rest  area. 

I"(c)  Mandated  Prohibitions.— If  the  Sec- 
retary does  not  initiate  a  rulemaking  pro- 
ceeding under  subsection  (a)  before  the  60th 
day  following  the  date  of  the  enactment  of 
this  section  or  does  not  issue  final  regula- 
tions under  subsection  (b)  before  the  240th 
day  following  such  date  of  enactment,  no  air 
carrier  may  after  such  date  operate  an  air- 
craft using  a  flight  attendant  who  has  been 
on  duty  more  hours,  or  who  has  had  fewer 
hours  of  rest,  than  those  required  by  para- 
graphs (1)  through  (5)  of  subsection  (b). 

f"(d)  Modification  of  Mandated  Prohibi- 
tions.—The  Secretary  may  issue  regulations 
modifying  the  prohibitions  contained  In 
paragraphs  (1)  through  (5)  of  subsection  (b)  if 
the  Secretary  determines  that  such  modi- 
fications are  in  the  interest  of  safety  and 
transmits  a  copy  of  the  modifying  regula- 
tions to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  modifying  regulations  may  not 
take  effect  until  the  expiration  of  the  90-<lay 
t)eriod  beginning  on  the  date  of  the  transmit- 
tal of  the  modifying  regulations  to  such 
committees. 

r'(e)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 
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|"(1)  Air  carkier.— The  term  'air  carrier" 
means  any  air  carrier  which  is  subject  to  the 
provisions  of  part  121  or  part  135  of  title  14  of 
the  Code  of  Federal  Regulations. 

r'(2)  Dksionatbd  RK8T  AHKA.— The  term 
'designated  rest  area'  means  a  passenger  seat 
of  an  aircraft  assigned  for  ci-ew  rest  pur- 
poses. 

|"(3)  DOMKSTIC  KI.IOHT.— The  term  "domes- 
tic night"  means  any  flight  or  segment  of  a 
flight  worked  by  a  flight  attendant  totally 
within  the  continental  United  States. 

|"(4)  Duty  timk.— The  term  'duty  time" 
means  all  time  worked  for  an  air  carrier 
with  respect  to  flight  duties  and  shall  begin 
at  the  required  report  time  and  shall  end 
when  released  by  the  carrier.  Duty  time  ac- 
crues until  the  crewmember  is  scheduled  for 
a  required  rest  period  by  the  carrier.  Time 
spent  deadheading,  either  on  an  aircraft  or 
by  surface  transportation,  to  or  from  an  as- 
signment by  an  air  carrier,  time  spent 
ferrying,  and  time  spent  attending  meetings 
and  training  shall  also  be  considered  duty 
time.  Duty  time  continues  during  in-flight 
rest  periods  contained  in  subsection  (b)(5). 

|"(5)  International  fmoht.— The  term 
'international  flight'  means  any  flight 
worked  by  a  flight  attendant  for  which  a 
take  off  or  landing  is  scheduled  outside  the 
continental  United  States,  excluding  inter- 
continental flights. 

I"(6)  Short-range  intercontinental 
FLIOHT. — The  term  'short-range  interconti- 
nental flight'  means  an  intercontinental 
flight  scheduled  for  less  than  14  hours  flight 
time. 

I"(7)  LONG-RANOE  INTERCONTINENTAL  NON- 
STOP FLIGHT.— The  term  'long-range  inter- 
continental nonstop  flight'  means  a  single 
nonstop  Intercontinental  flight  scheduled  for 
14  hours  or  more  of  flight  time. 

|"(8)  Report  time.— The  term  'report  time' 
means  a  time  period  of  at  least  30  minutes 
prior  to  the  scheduled  departure  time  of  the 
first  flight  or  segment  of  a  flight  in  a  flight 
attendant's  duty  period  or  the  time  the 
flight  attendant  is  required  to  report  to 
work,  whichever  is  earlier. 

I"(9)  REST.— The  term  'rest'  means  unin- 
terrupted time  free  from  all  duty,  block-in 
to  block-out. 

f'dO)  Scheduled  flight  time.— The  term 
'scheduled  flight  time'  means  the  elapsed 
time  of  a  flight  of  an  air  carrier  tiased  on  the 
times  shown  in  schedules  published  for  the 
air  carrier. 

I"(U)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Transportation. 

I  "(f)  Treatment  of  Duty  Period  With  do- 
mestic AND  International  Flight  seg- 
ments.—A  duty  period  with  domestic,  inter- 
national, and  Intercontinental  flight  seg- 
ments shall  be  treated  as  intercontinental 
flying  for  the  purpose  of  calculating  duty 
and  rest  requirements  under  this  section  if 
the  majority  of  the  flight  time  during  that 
duty  period  is  on  an  intercontinental  seg- 
ment and  domestic/international  flying  if 
the  majority  of  the  flight  time  during  that 
duty  period  is  on  a  domestic  or  international 
segment.". 

f(b)  The  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
19S8  Is  amended  by  adding  at  the  end  of  the 
matter  relating  to  title  VI  the  following: 
|"Sec.  614.  Duty  time  of  flight  attendants. 
|"{a)  Rulemaking  proceeding. 
|"(b)  Final  regulations. 
l"(c)  Mandated  prohibitions. 
|"(d)  Modification  of  mandated  prohibitions. 
r'(e)  Definitions. 


t"(t)  Treatment  of  duty  period  with  domestic 
and  International  flight  seg- 
ments.".! 

"SBC.  tH.  DUTY  TIMS  OF  nJGHT  ATTBNDAf/TS. 

"(a)  liVLEMAKINU  PROCEKDISG.—Not  later 
than  60  days  after  the  dale  of  the  enactment  of 
this  section,  the  Secretary  shall  itiitiate  a  rule- 
making proceeding  for  the  purpose  of  establish- 
ing limitations  on  duly  time  for  flight  attend- 
ants, including  minimum  rest  requiretfienls. 

"(b)  Final  RKGVi.ATioss.—Kzcepl  in  any  case 
ill  tohich  the  prohibitions  referred  to  in  sub- 
section (c)  take  effect,  the  Secretary  shall  issue, 
not  later  than  240  days  after  the  date  of  the  en- 
actment of  this  sectio7i,  final  regulations  estab- 
lishing limitations  on  duty  time  for  flight  at- 
tendants, iiicluding  minimum  rest  requirements 
as  follows: 

"(I)  For  domestic  and  international  flights,  at 
no  point  during  a  duty  period  shall  a  flight  at- 
tendant be  scheduled  to  exceed  a  maximum  of  U 
hours  of  duty  time,  plus  a  maxitnum  of  2  addi- 
tional hours  spent  deadheading  to  return  to  the 
flight  attendant's  domicile.  A  scheduled  mini- 
mum rest  period  (after  such  duty  period)  shall, 
at  the  discretion  of  the  air  carrier — 

(A)  equal  at  least  lO'/i  consecutive  hours, 
block-in  to  block-out:  or 

(B)  not  be  less  than  minimum  requirementsf  for 
other  flight  crewmembers  set  forth  under  Fed- 
eral aviation  regulations  for  domestic  air  car- 
riers. 

"(2)  For  long-range  intercontinental  nonstop 
flights,  duty  tvne  shall  not  exceed  the  scheduled 
duly  titne  by  more  than  4  hours  and.  in  any 
event,  shall  be  no  greater  than  20  hours.  A 
scheduled  mnimum  rest  period  (after  such  duty 
period)  shall  equal  at  least  the  scheduled  length 
of  the  duty  period. 

"(3)  For  all  flight  attendants,  a  minimwn  of  8 
scheduled  24-consecutive-hour  rest  periods, 
block-in  to  block-out  per  bid  month,  and  at  least 
I  scheduled  24-consecutive-hour  rest  period 
within  every  7  calendar  days.  For  trip  pairings 
exceeding  7  days  in  length  with  no  scheduled  24- 
hour  rest  period,  a  minimum  of  a  scheduled  48- 
consecutive-hour  rest  period  will  be  provided 
upon  return  to  domicile. 

"(4)  For  all  flight  attendants,  at  least  a  con- 
tinuous 1-hour  rest  break  in  a  designated  rest 
area  on  any  flight  scheduled  for  9  hours  or  more 
of  flight  time. 

"(c)  Mandated  Prohibitions.— If  the  Sec- 
retary does  not  initiate  a  rulemaking  proceeding 
under  subsection  (a)  before  the  60th  day  follow- 
ing the  date  of  the  enactinent  of  this  section  or 
does  not  issue  final  regulations  under  subsection 
(b)  before  the  240th  day  following  such  date  of 
enactment,  no  air  carrier  may  after  such  date 
operate  an  aircraft  using  a  flight  attendant  who 
has  been  on  scheduled  duty  fnore  hours,  or  who 
has  had  fewer  scheduled  hours  of  rest,  than 
those  required  by  paragraphs  (I)  through  (4)  of 
sub.ieclion  (b). 

"(d)  Modification  of  Mandated  Prohibi- 
tions.—The  Secretary  tnay  issue  regulations 
modifying  the  prohibitions  contained  in  para- 
graphs (I)  through  (4)  of  subsection  (b)  if  the 
Secretary  determines  that  such  modifications 
are  in  the  interest  of  safety  and  transmits  a 
copy  of  the  irwdifying  regulations  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Comnittee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives.  The  modifying  regulations  may 
not  take  effect  until  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  transmittal 
of  the  modifying  regulations  to  such  committees. 

"(e)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

"(1)  Air  carrier.— The  term  'air  carrier' 
means  any  air  carrier  which  is  subject  to  the 
provisions  of  part  121  or  part  135  of  title  14  of 
the  Code  of  Federal  Regulations. 


"(2)  Dkiigkatkd  resi-  area.— The  term  'des- 
ignated rest  area'  tneans  a  passenger  seat,  sleep- 
er seat,  or  buiik  of  an  aircraft  a.isigned  for  crew 
rest  purposes. 

'(■V  IX)me.stic  Fi.iGiir.—The  term  'domestic 
flight'  means  ariy  flight  or  segment  of  a  flight 
worked  by  a  flight  attendant  totally  within  the 
continental  United  States. 

"(4)  Duty  time.— The  tertn  duty  time'  means 
all  time  worked  for  an  air  carrier  with  respect  to 
flight  duties  and  shall  begin  at  the  required  re- 
port time  and  shall  end  when  released  by  the 
carrier.  Time  spent  deadheading  (either  on  an 
aircraft  or  by  surface  transportation)  to  or  from 
an  assignment  by  an  air  carrier,  time  spent 
ferrying,  a7id  titne  spent  attending  tneelings  and 
training  shall  also  be  considered  duty  time. 
Duty  time  continues  during  in-flight  rest  periods 
referred  to  in  subxction  (b)(5). 

"(5)  INTEIWATIONAI.  FLiQHT.-The  term  'inter- 
national flight'  means  any  flight  worked  by  a 
flight  attendant  for  which  a  take  off  or  landing 
is  scheduled  outside  the  continental  United 
Slates,  excluding  intercontinental  flights. 

"(6)  Short-range  intercontinental 
FLIGHT.— The  term  'short-range  intercontinental 
flight'  means  an  intercontinental  flight  sched- 
uled for  less  than  14  hours  flight  time. 

"(7)  Long-range  intercontinental  nonstop 
FLIGHT.— The  term  'long-range  intercontinental 
nonstop  flight'  tneans  a  single  nonstop  inter- 
continental flight  scheduled  for  14  hours  or 
more  of  flight  titne. 

"(8)  Report  time.— The  term  'report  time' 
means  a  time  period  prior  to  the  scheduled  de- 
parture time  of  the  first  flight  or  segment  of  a 
flight  in  a  flight  attendant's  duty  period  or  the 
tittle  the  flight  attendant  is  required  to  report  to 
work,  whichever  is  earlier. 

"(9)  Rest.— The  term  'rest'  means  uninter- 
rupted lime  free  from  all  duly,  block-in  to  block- 
out. 

"(10)  Scheduled  flight  time.— The  term 
'scheduled  flight  lime'  means  the  elapsed  titne  of 
a  flight  of  an  air  carrier  based  on  the  times 
shown  in  schedules  published  for  the  air  carrier. 

"(II)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  Transportation. 

"(f)  Treatment  of  duty  Period  With  Do- 
mestic, international,  and  INTERCONTI.VENTAL 

Flight  Segments.— a  duty  period  with  domes- 
tic,  international,  and   interconlinenUU  flight 
segtnents  shall  be  treated  as  intercontinental 
flying  for  the  purpose  of  calculating  duty  and 
rest  requirements  under  this  section  if  the  ma- 
jority of  Ihe  flight  titne  during  that  duty  period 
is  on  an  intercontinental  segittent  or  shall  be 
treated  as  domestic  or  international  flying  if  the 
majority  of  the  flight  time  during  that  duty  pe- 
riod is  on  a  dotnestic  or  international  segment.", 
(b)  The  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958  is 
a>nended  by  adding  at  the  end  of  the  tnatter  re- 
latittg  to  title  VI  the  following: 
"Sec.  614.  Duly  titne  of  flight  altendanls. 
"(a)  Ruletnakitig  proceeding. 
"(b)  Final  regulations. 
"(c)  Mandated  prohibitions. 
"(d)  Modification  of  truitidaled  prohibiliotis. 
"(e)  Definitions. 
"(f)    Treattnenl    of  duty    period 

with  dotnestic,  inlenuilional, 

and    intercontinental    flight 

segtnenls.". 

I8EC.  338.  ADDITIONAL  INVESTMENTS  IN  AMER- 
ICA 

f(a)  Effective  upon  the  date  of  enactment 
of  this  Act,  the  fiscal  year  1993  discretionary 
spending  limits  set  forth  in  section  0Ol(a)<2) 
of  the  Congressional  Budget  Act  of  1974  are 
amended  for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965  and  the  Congressional  Budget  and  Im- 
poundment Act  of  1974,  as  follows: 
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(1)  the  outlay  limit  for  the  domestic  cat- 
eg  >i-y  shall  be  increased  by  S400.000.000;  and 

(2)  the  outlay  limit  for  the  international 
ca  «Kory  shall  be  reduced  by  S4OO,0OO,0OO. 

(b)  Notwithstanding:  any  other  provision 
of  law,  the  Office  of  Management  and  Budget 
an  I  the  Congressional  Budget  Office  shall  re- 
ca  culate  all  adjustments  to  fiscal  yeai°  1993 
dii  cretlonary  spending  limits  required  under 
sei  tion  2Sl(b)  of  the  Balanced  Budget  and 
Erf  ergency  Deficit  Control  Act  of  1985  based 
the  amendments  required  in  subsection 
and  shall  report  the  revised  limits  to  the 
in  the  report  to  Congress  for  this 
that  is  required  under  section  2Sl(a)(7)  of 
Balanced  Budget  and  Emergency  Deficit 
Colitrol  Act  of  1965,  and  such  revised  limits 
shj  11  be  valid  as  if  made  pursuant  to  section 
251  b)  of  that  Act. 

I  c)  The  Congress  reaffirms  that  the  deficit 
re<  uction  assigned  to  the  Committees  on  Ap- 
pn  prlations  in  the  1993  Concurrent  Budget 
Re  olutlon  (H.  Con.  Res.  287)  shall  be 
acl  ieved.  The  total  of  the  first  four  domestic 
dla  sretionary  appropriations  bills  passed  by 
th<  House  is  1154,000,000  below  their  outlay 
tai  ;et8.  Additional  savings  are  expected  to 
be  nade  from  the  six  remaining  non-defense 
bll  s.  The  Congress  intends  and  commits  that 
th<  final  appropriations  bills  for  fiscal  year 
199  I  sent  to  the  President  will  fully  comply 
wil  li  their  existing  deficit  reduction  target. 
[a  :;.  sm.  oEncrr  REDucTKm. 

[  ^ny  savings  achieved  under  discretionary 
ape  idlng  limits  established  under  section 
601  a)(2KC)  of  the  Congressional  Budget  Act 
of  974  for  fiscal  year  1993  as  a  result  of  ap- 
pro jriations  under  this  Act  or  any  other  ap- 
prc  jriatlon  Act  shall  be  applied  to  reducing 
the  Federal  deficit  for  that  fiscal  year.] 

S  V.  332.  None  of  the  funds  provided  in  this 
Act  or  prior  Appropriations  Acts  for  Coast 
Gut  rd  Acquisition,  Construction  and  Improve- 
mei  is  shall  be  available  after  the  fifteenth  day 
of  c^iy  quarter  of  any  fiscal  year  beginning  after 
31,  1S92,  unless  the  Commandant  of 
Coast  Guard  first  submits  a  quarterly  report 
^e  House  and  Senate  Appropriations  Com- 
mit se  on  all  major  Coast  Guard  acquisition 
pro  xts  including  projects  executed  for  the 
Coc  U  Guard  by  the  Uriited  States  Navy  and  ves- 
sel raffle  service  projects:  Provided.  That  such 
rept  rts  shall  include  an  acquisition  schedule,  es- 
timi  ted  current  and  future  year  funding  re- 
quit  sments,  and  a  schedule  of  anticipated  obli- 
Oatf)ns  and  outlays  for  each  major  acquisitions 
Provided  further,  That  such  reports 
rate  on  a  relative  scale  the  cost  risk,  sched- 
isk.  and  technical  risk  associated  with  each 
acq  isition  project  and  include  a  table  detailing 
unc  iligated  balances  to  date  and  anticipated 
uno  Higated  balances  at  the  close  of  the  fiscal 
yea  and  the  close  of  the  following  fiscal  year 
sho  Id  the  Administration's  pending  budget  re- 
que  t  for  the  acquisition,  construction  and  im- 
pro  ements  account  be  fully  funded:  Provided 
furl  ler.  That  such  reports  shall  also  provide  ab- 
brei  ated  information  on  the  status  of  shore  fa- 
cilit  t  construction  and  renovation  projects: 
"Pr  'vided  further.  That  all  information  submit- 
ted n  such  reports  shall  be  current  as  of  the  last 
day  of  the  preceding  quarter". 

Si  c.  333.  Public  Law  98-63,  97  Stat.  329.  is 
ame  ided  as  follows: 

"( ?>  The  provisions  of  subsection  (1)  of  this 
sect  m  shall  terminate  on  December  31,  I9S3. 
The  provisions  of  subsection  (2)  of  this  section 
shai  terminate  three  years  from  the  enactment 
of  t  \is  section  unless  construction  of  the  1-287 
6VJ>  ss  and  the  construction  of  high  occupancy 
vehi  7e  lanes  or  auxiliary  lanes  on  1-287  from, 
the  1-287  intersection  with  State  Route  22  in 
Som  TXt  County  to  the  1-287  intersection  with 
1-80  in  Morris  County  in  New  Jersey  or  any 
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other  feasible,  suitable  alternative  has  been 
commei»ced.  In  the  event  construction  has  been 
commenced  subsection  (2)  of  this  section  will  ter- 
minate ten  years  from  the  enactment  of  this  sec- 
tion, or  when  construction  of  1-287  bypa.ss  and 
the  construction  of  high  occupancy  vehicle 
lanes  or  auxiliary  lanes  on  1-287  from  the  1-287 
intersection  with  Stale  Route  22  in  Sotnerset 
County  to  the  1-287  intersection  ivith  1-80  iti 
Morris  County  in  New  Jersey  or  any  other  fea- 
sible, suitable  alternative  is  completed,  which- 
ever occurs  first. 

"(4)  Notwithstanding  any  other  provision  of 
law.  procedural  or  substantive.  100  per  centum 
Federal  highway  trust  funds  moneys  are  hereby 
allocated  as  part  of  the  Stale's  allocation,  and 
are  itmnediately  available  for  obligation  to  the 
State  of  New  Jersey  for  the  construction  of  the 
1-287  bypass  and  the  co7istruction  of  high  occu- 
pancy lanes  or  auxiliary  lanes  on  1-287  from  the 
1-287  intersection  with  State  Route  22  in  Somer- 
set County  to  the  1-287  intersection  with  1-80  in 
Morris  County  in  New  Jersey  or  any  other  fea- 
sible, suitable  alternative,  such  appropriation  as 
may  be  made  available  by  Congress  from  general 
appropriations  to  cover  100  per  centum  of  the 
cost  of  the  1-287  bypass  or  the  alternative  route: 
Provided,  That  such  appropriation  shall  not  ex- 
ceed New  Jersey's  apportionment  using  the  ap- 
portionment factor  contained  in  revised  table  5 
of  the  Committee  Print  Numbered  102-24  of  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives. ". 

Sec.  334. '  For  the  purpose  of  carrying  out  a 
demonstration  of  the  construction  of  public  toll 
roads  in  Orange  County,  California,  authorized 
by  23  U.S.C.  129(d),  there  is  hereby  appropriated 
$12,000,000  for  the  Secretary  to  enter  into  an 
agreetnent  to  make  a  loan  or  loans  not  to  exceed 
$120,000,000  to  the  public  entity  or  entities  with 
the  statutory  duty  to  construct  such  facilities,  to 
be  available  upon  the  completion  of  construction 
of  such  facilities  for  five  years  from  the  date 
capitalized  interest  funds  are  exhausted  and 
only  if  and  to  the  extent  revenues  from  toll  oper- 
ations and  standard  reserves  are  less  than  reve- 
nue necessary  for  debt  service  established  under 
the  eligibility  criteria  applicable  thereto  and  no 
more  than  20  percent  of  the  total  loan  amount 
would  be  payable  in  any  one  year  of  operation: 
Provided,  That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  limitation 
on  obligations  for  Federal-aid  highway  and 
highway  safety  construction  programs:  Provided 
further.  That  such  loan  or  loans  in  Section  334 
of  the  bill,  page  91,  line  20,  after  the  word 
"loans",  insert:  "shall  draw  interest  at  the  30 
year  United  States  Treasury  Bond  rate  on  the 
dale  such  loan  or  loans  "  are  made  a7id  shall  be 
repaid  in  not  more  than  30  years.  Notxoithstand- 
ing  any  other  provisiotis  of  laiv.  such  loan  or 
loans  shall  not  constitute  a  guarantee  of  the 
payment  of  principal  or  interest  with  respect  to 
any  indebtedness  heretofore  or  hereafter  issued 
by  said  public  entity  or  entities. 

SEC.  335.  The  Federal  Highway  Administra- 
tion (FHWA)  shall  execute  an  agreement  tvith 
the  State  of  Virginia  (regarding  Federal  Aid 
Project-Q-RS  1046(101)  re.  Fairfax  County,  Vir- 
ginia) pursuant  to  which  loan  repayment  can  be 
concluded  by  September  30.  1997. 

SEC.  336.  Section  1023  of  the  Intennodal  Sur- 
face Transportation  Efficiency  Act  (Pubic  Imw 
102-240)  is  amended  by  adding  a  new  subsection 
(h)  as  follows: 

(h)  Public  transit  vehicles.— 

(1)  Temporary  exemption. —The  second  sen- 
tence of  section  127  of  title  23,  United  States 
Code,  relating  to  axle  weight  limitations  for  ve- 
hicles using  the  National  Highway  Systetn  of 
Interstate  and  Defense  Highways,  shall  not 
apply,  for  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  to  any  vehicle 
which  is  regularly  and  exclusively  used  as  an 


intrastate  public  agency  transit  passenger  bus. 
The  Secretary  may  extend  such  2-year  period  for 
an  culditional  year. 

(2)  Study.— The  Secretary  shall  conduct  a 
study  on  the  maximum  axle  weight  li>nitations 
on  the  National  Highway  Systetn  of  Interstate 
aiui  Defense  Hightoays  established  under  sec- 
tion 127  of  title  23.  United  States  Code,  or  under 
state  laws,  as  they  apply  to  public  transit  vehi- 
cles. The  study  shall  determine  whether  or  not 
public  transit  vehicles  should  be  exempted  from 
the  requiretnents  of  section  127  or  state  laws  or 
if  such  laws  should  be  modified  teith  regard  to 
public  transit  vehicles.  In  makitig  such  deter- 
mination, the  Secretary  shall  consider  current 
transit  vehicle  design  standards,  the  implica- 
tions of  the  Americans  with  Disabilities  Act  and 
Clean  Air  Act  requiretnents  on  such  design 
standards,  and  the  potential  impact  of  revised 
design  standards  on  transit  ridership  capacity, 
operating  and  replacement  costs,  air  quality 
concerns,  and  highway  wear  and  tear. 

(3)  Report.— Not  later  than  18  months  after 
the  date  of  enacttnent  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the  re- 
sult of  the  study  conducted  under  paragraph 
(2),  together  with  recomtnendations. 

SEC.  337.  None  of  the  funds  made  available  in 
this  Act  or  in  any  other  Act  making  funds  avail- 
able to  the  Federal  Ti-ansit  Administration, 
shall  be  used  to  withhold  funds  for  any  section 
3  or  section  9  operating  or  capital  grants  for  the 
city  of  Phoenix,  Arizotia  based  on  the  inclusion 
of  a  "preference  in  hiring"  provision  in  the  em- 
ployees protective  arrangements  developed  pur- 
suant to  49  U.S.C.  1609(c)  and  the  Federal  Tran- 
sit Administration  shall  within  30  days  of  enact- 
tnent of  this  provision  atoard  any  such  pending 
grant  application:  Provided  That  the  Secretary 
of  lAibor  has  certified  that  fair  and  equitable  ar- 
rangetnents  have  been  adopted  for  the  protec- 
tion of  etnployees. 

SEC.  338.  For  fiscal  years  1992  and  1993,  funds 
provided  under  section  18  of  the  Federal  Transit 
Acl  shall  be  exempt  from  requiretnents  for  any 
non-Federal  share,  in  the  same  manner  as  speci- 
fied in  section  1054  of  Public  Law  102-240. 

Sec.  339.  Notwithstanding  atiy  other  provision 
of  law  or  other  requirement,  the  city  of  Indian- 
apolis, Indiana  is  authorized  to  retain  any 
funds  not  used  under  the  authority  of  Facility 
Grant  1N-03-C057  and  lN-23-9001  and  to  use 
such  funds  in  accordance  with  the  requirements 
of  section  9  of  the  Federal  Transit  Act  of  1964  as 
amended. 

Sec.  340.  Notwithstanding  any  other  provision 
of  law  littuting  appropriations  for  the  Westside 
Light  Rail  Project  in  Portlatid,  Oregon,  funds 
provided  for  the  Westside  Light  Rail  Project, 
may  be  expended,  pursuant  to  section  3(a)(1)(c) 
of  the  Federal  Transit  Act  of  1964,  as  amended, 
for  the  developtnent  and  acquisition  of  low  floor 
light  rail  vehicles,  and  the  incretnetttal  costs  as- 
sociated with  the  introduction  of  the  vehicles 
atid  facilities  tnodifications  on  the  current  align- 
tnent. 

Sec.  341.  Urbanized  Area  Treatment  for 
THE  Lake  Tahoe  Basin.— (a)  Section  9(s)  of  the 
Federal  Transit  Act  is  atnended  by  adding  at  the 
end,  the  following:  "For  the  purposes  of  this 
section,  the  Lake  Tahoe  Basin  (as  defined  in 
Public  Law  96-551)  shall  be  treated  as  an  urban- 
ized area". 

(b)  Section  133(d)(3)(C)  of  title  23,  United 
States  Code,  is  amended  by  additig  at  the  end, 
the  following:  "For  the  purposes  of  this  section, 
the  Lake  Tahoe  Basin  (as  defitied  iti  Public  Imw 
96-551)  shall  be  treated  as  an  urbanized  area.". 

Sec.  342.  Advance  acquisition  of  Rights-of- 
W AY.— Section  108  of  title  23,  United  States 
Code,  is  atnended— 

(I)  in  subsection  (a)  by  striking  "of  the  Fed- 
eral-aid highway  systems,  including  the  Inter- 
state System,  "  and  inserting  "Federal-aid  high- 
way": 
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(2)  in  subsection  (a)  by  striking  "for  expendi- 
ture on  any  of  the  Federal-aid  highway  systetns, 
including  the  Interstate  System."  and  inserting 
"which  ntay  be  expended  on  such  highway": 

(3)  in  subsection  (c)(2)  by  inserting  "and  pas- 
senger transit  facilities"  after  "highways": 

(4)  in  subsection  (c)(3)  by  striking  "highway" 
in  the  first  sentence,  and  the  first  place  it  ap- 
pears in  the  second  sentence  and  inserting 
"project":  and 

(5)  in  subsection  (c)(3)  by  striking  "on  the  fed- 
eral-aid systein  of  which  such  project  is  to  be 
part."  and  inserting  "of  the  type  funded". 

Sec.  343.  Notwithstanding  any  other  provi- 
sions of  law,  any  unspent  balance  of  funds  pre- 
viously earmarked  for  the  Long  Island  Express- 
way Fourth  Lane  project  shall  be  applied  in- 
stead to  the  Robert  Moses  Causeway  rthabilita- 
tion  project  and  to  the  Loop  Parkway  Bridge  re- 
placement. 

Sec.  344.  (a)  Denial  and  Revocation.— Chap- 
ter 121  of  title  46.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  of  the  following  new 
section: 

"§121X1.  Denial  and  revocation  of  endone- 

"The  Secretary  of  Transportation  is  author- 
vied  to  deny  the  issuance  or  renewal  of  a  trade 
or  recreational  endorsement  on  a  certificate  of 
documentation  issued  under  this  chapter  and  to 
revoke  such  endorsement  if  the  Secretary  finds 
that  the  vessel's  owner  has  not  paid  an  assess- 
ment of  a  civil  penalty  after  final  agency  action 
for  a  violation  of  taw  for  which  an  assessment 
has  been  made  by  the  Secretary. ". 

(b)  Limitations  on  Vessel  Operations.— Sec- 
tion I2n0(c)  of  title  46,  United  States  Code  is 
amended  by  striking  all  of  the  first  sentence 
through  the  first  comma  and  inserting  in  lieu 
thereof  the  following:  "When  a  vessel  is  oper- 
ated after  the  Secretary  has  denied  issuance  or 
renewal  of  an  endorsetnent  or  revoked  the  en- 
dorsement under  section  12123  of  this  title  and 
before  the  endorsement  is  reiristituted.  or  is  em- 
ployed in  a  trade  for  which  an  endorsement  is 
required,  unthout  a  certificate  of  docutnentation 
with  an  appropriate  endorsement  for  that 
trade,". 

(c)  Technical  Amendments.— (l)  Section 
12103(a)  of  title  46,  United  States  Code,  is 
amended  by  striking  "On"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section  12123  of 
this  title,  on". 

(2)  The  analysis  for  chapter  121  of  title  46, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"12123.    Denial    and    revocation    of   endorse- 
ments.". 

Sec.  345.  Chapter  26  of  title  33.  United  States 
Code,  is  amended  by  adding  the  following  new 
section: 
''§l32Ub)(W.  Withholding  cUarance 

"If  any  owner,  operator,  or  person  in  charge 
of  a  vessel  is  liable  for  a  civil  penalty  under  this 
subsection,  or  if  reasonable  cause  exists  to  be- 
lieve that  the  owner,  operator,  or  person  in 
charge  may  be  subject  to  a  civil  penalty  under 
this  subsection,  the  Secretary  of  the  Treasury, 
upon  the  request  of  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating  or 
the  Administrator,  shall  with  respect  to  such 
vessel  refuse  or  revoke — 

"(A)  the  clearance  required  by  section  4197  of 
the  Revised  Statutes  of  the  United  States  (46 
U.S.C.  App.  91): 

"(B)  a  permit  to  proceed  under  section  4367  of 
the  Revised  Statutes  of  the  United  States  (46 
U.S.C.  App.  31.3):  and 

"(C)  a  permit  to  depart  required  under  section 
443  of  the  Tariff  Act  of  1930  (19  U.S.C.  1443): 
as  applicable.  Clearance  or  a  permit  refused  or 
revoked  under  this  paragraph  may  be  granted 
upon  the  filing  of  a  bond  or  other  surety  satis- 


factory to  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  or  the  Ad- 
ministrator.". 

SEC.  346.  (a)  Waiver.— Notwithstanding  any 
other  provision  of  law.  the  obligations  and  li- 
abilities of  the  Columbus  and  Greenville  Rail- 
way  under  section  505  and  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976.  as  amended,  shall  be  suspended  for  the  pe- 
riod begging  October  I.  1992.  and  ending  Sep- 
tember 30,  1994. 

(b)  Repayment.— The  obligations  and  liabil- 
ities of  the  Columbus  and  Greenville  Railway 
suspended  under  subsection  (a)  shall  be  repaid 
to  the  United  States  by  the  Railway  on  or  before 
October  1.  1997.  Payments  shall  be  deposited  to 
the  Treasury  as  miscellaneous  receipts. 

SBC.  347.  High  Priority  Corridors.— Para- 
graph (18)  of  section  IIOS(c)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  is 
atnended  to  read  as  follows: 

"(18)  Corridor  from  Indianapolis,  Indiana, 
through  Evansville,  Indiana,  Memphis,  Ten- 
nessee, Shreveport/Bossier,  Louisiana,  and  to 
Houston,  Texas.". 

Sec.  348.  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  in  this  Act  or  previous 
Acts  shall  be  used  for  the  widening  of  U.S. 
Hightvay  93  between  Somers  and  Whitefish, 
Montana,  until  the  Federal  Highway  Adminis- 
tration has  completed  a  feasibility  study  of  de- 
sign alternatives:  Provided.  That  such  study 
shall  be  completed  by  September  30,  1993,  and 
shall  be  conducted  in  consultation  with  the 
Montana  Department  of  Transportation  and 
local  authorities  in  Flathead  County,  Montana: 
Provided  further.  That  such  study  shall  address 
the  cost,  safety,  aesthetics,  and  land  use  plan- 
ning impacts  of  each  design  alternative. 

Sec.  349.  The  Secretary  of  TfUnsportation  is 
directed  to  rule  pursuant  to  FAR  part  93.223, 
which  states  "Slots  may  be  mthdrawn  at  any- 
time to  fulfill  the  Department's  operational 
needs,  such  as  *  *  *  essential  air  service  oper- 
ations *  *  *",  that  the  four  slots  currently  in 
use  and  providing  service  between  Chicago/ 
O'Hare  Airport  and  Oshkosh  Wittman  Airport, 
Oshkosh,  Wisconsin,  remain  for  service  betu>een 
these  two  airports,  and  may  not  be  used  for 
service  elsewhere,  thus  maintaining  service  6c- 
tween  these  two  cofnmunities,  whether  by  the 
current  service  provider  or  by  some  other  re- 
placement carrier  which  is  satisfactory  to  the 
cotmnunity  of  Oshkosh,  Wisconsin. 

Sec.  350.  Section  345  of  the  Department  of 
Transportation  and  related  Agencies  Appropria- 
tions Act,  1992.  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  In  addition  to  its  functions  under  sub- 
section (b).  the  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Cotnmittee  shall  review  aircraft 
noise  cotnplaints  within  the  airspace  over  the 
States  of  New  York  and  Connecticut  lying  with- 
in a  1 10-naulical-mile  radius  of  La  Guardia  Air- 
port, and  advise  the  Administrator  with  regard 
to  aircraft  noise  mitigation  within  such  radius, 
and  the  locations  and  boundaries  of  noise  im- 
pact areas  defined  by  such  complaints.  The 
Committee  shall  obtain  the  participation  of  citi- 
zens, community  associations,  and  other  public 
organisations  concerned  with  aircraft  noise  in 
carrying  out  the  functions  of  the  Committee 
under  this  section. 

"(2)  The  Administrator,  from  titne  to  time, 
shall  consult  with  the  Cononittee  regarding  air- 
craft noise  mitigation  and  such  aircraft  noise 
complaints.  The  Cotrunittee  shall  make  rec- 
otmnendations  to  the  Administrator  regarding 
such  aircraft  noise  mitigation  and  complaints. 

"(3)  Any  vacancy  in  a  position  on  the  Com- 
mttee  shall  be  filled  in  the  satne  tnanner  as  the 
original  appointment  to  that  position. 

"(4)  The  Chairtnan  of  the  Committee  may  pro- 
cure temporary  and  intermittent  services  under 


section  3109(b)  of  tide  5.  United  States  Code,  at 
rates  for  irulividuals  ivhich  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive  Schedule 
under  section  .5316  of  such  title. 

"(5)  Costs  and  other  expenses  incurred  by  the 
Committee  in  carrying  out  its  functions  under 
this  section  shall  be  paid  from  appropriations  to 
the  Department  of  Transportation  for  adminis- 
trative expenses. 

"(6)  The  Metropolitan  New  York  Aircraft 
Noise  Mitigation  Comnittee  shall  be  perma- 
nent.". 

Sec.  351.  Exemption  Moratorium  on  Agri- 
cultural Products.— None  of  the  funds  pro- 
vided in  this  Act  or  any  other  Act  for  fiscal  year 
1993  shall  be  used  by  the  Interstate  Commerce 
Commission  to  grant  any  exemption  pursuant  to 
49  U.S.C.  10505(a),  which  pertains  to  the  trans- 
portation of  agricultural  commodities,  including 
timber  and  forest  products:  Provided.  That  for 
purposes  of  this  prohibition,  the  term  "transpor- 
tation" shall  include  any  matter  affecting  the 
movement  by  rail  of  such  commodities  including, 
but  not  litnited  to,  the  transportation  of  empty 
freight  cars  used  for  such  commodities,  demur- 
rage rules  or  rates  affecting  such  cotitmodities  or 
bills  of  lading  utilized  for  shipments  of  such 
commodities. 

SEC  352.  Carriage  of  Oil  in  Prince  William 
Sound.— Section  5005(a)  of  the  Oil  Pollution  Act 
of  1990  (33  U.S.C.  2735(a),  104  Stat.  553)  is 
amended — 

(1)  by  striking  "tank  vessel  operating  on 
Prince  William  Sound,  or"  and  inserting  in  lieu 
thereof  "tanker  loading  cargo  at";  and 

(2)  by  inserting  "and  a  response  plan  for  such 
a  facility,"  after  "(43  U.S.C.  1651  et  seq.).". 

TITLE  IV 
HIGHWAY  TECHNICAL  CORRECTIONS 

Sec.  401.  Section  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  is 
amended  by  striking  in  subsection  (b)  projects 
(167),  (168),  (174),  (178),  (179),  (183),  (184).  and 
(185)  and  inserting  in  lieu  thereof  the  following: 
"(167)  Nelson  county.— Grading  and  surfac- 
ing from  U.S.  Highway  2  at  Michigan  southerly 
to  ND  Highway  15  at  McVille  and  on  FAS  3220 
from  ND  I  easterly  to  the  county  line. 

"(168)  Stutsman  county.— Widening  and  sur- 
facing from  1-94  north  and  east  through 
Spiritwood,  then  north  to  ND  Highway  9,  FAS 
4718  from  ND  20  east  to  FAS  4745,  and  FAS  4712 
from  NDZOtoND  9. 

"(174)  MCKENZIE  COUNTY.— Grading  and  sur- 
facing of  FAS  2750  from  U.S.  85  west. 

"(178)  Renville/Ward  county.— Grading  and 
surfacing,  starting  3  miles  west  of  ND  28  on  FAS 
3828.  thence  one  mile  west  and  four  mUes  north 
and  then  west  to  FAS  3809. 

"(179)  MORTON  county.— Grading  and  surfac- 
ing of  FAS  3025  and  FAS  3020  from  ND  49  south- 
easterly to  FAS  3033. 

"(183)  Morton  county.— For  a  bypass 
around  the  west  side  of  Fort  Lincoln  State  Park 
from  Mandan  South. 

"(184)  Rolette  county.— Grading  otuJ  sur- 
facing from  U.S.  281  around  the  access  loop 
roads  and  parking  facilities  in  the  International 
Peace  Garden. 

""(185)  Oliver  county.— Grading  and  surfac- 
ing of  FAS  3331  from  ND  200A  at  Hensler  south- 
erly to  ND  25  and  FAS  3304  from  FAS  3331  east 
to  FAS 3339 and  FAS .13.19.". 

SEC.  402.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  is  amended  by  in- 
serting at  the  end  of  section  1107  a  new  sub- 
section to  read  as  follows: 

""(i)  The  State  of  North  Dakota  may  elect  to 
utilize  the  total  amount  of  funds  authorized  for 
such  State  under  section  1107(b)  in  any  given 
year  for  any  project  or  projects  in  the  State  of 
North  Dakota  as  authorized  under  section 
1107." 
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?£C.  W3.  The  Intennodal  Surface  Transpor- 
U  ion  Efficiency  Act  of  1991  is  amended  by  iw- 
X  ting  at  the  end  of  section  1107  a  new  suh- 
«  'tion  to  read  as  follows: 

'())  Any  balance  of  funds  atUhorized  by  this 
se  lion  that  remain  after  construction  is  com- 
pl  ted  oti  any  project  authorized  by  subsection 
(b  in  North  Dakota  tnay  be  transferred  and 
ui  jd  to  pay  the  costs  of  any  projects  authorized 
6j  subsection  (b)  in  North  Dakota." 

lEC.  404.  Delete  the  first  sentence  of  section 
60  S(d)  of  the  Intennodal  Surface  Transpor- 
ta  ion  Efficiency  Act  of  1991  (Public  Law  102- 
24  ')  and  substitute:  "The  Federal  share  payable 
or  account  of  activities  carried  out  under  sec- 
tii  n  6056.  as  well  as  operational  test  activities 
ca  ried  out  under  this  part  (other  than  section 
60  6),  shall  not  exceed  80  percent  of  the  cost  of 
su  -h  activities.". 

'EC.  405.  Section  1006(a)(2)  of  the  Intennodal 
Sv  'face  Transportation  Efficiency  Act  of  1991  is 
mi  ended  in  the  item  numbered  56  by  striking  "I- 
55  '  and  inserting  "1-59". 

,  EC.  406.  The  Secretary  shall  revise  the  Man- 
na of  Uniform  Traffic  Control  Devices  to  in- 
ch ie— 

I  1)  a  standard  for  a  minimum  level  of 
ret  'oreflectivity  that  must  be  tnaintained  for 
pa  lement  markings  and  signs,  which  shall 
ap  tly  to  all  roads  open  to  public  travel:  and 

I  i)  a  standard  to  define  the  roads  that  must 
ha  >e  a  center  line  or  edge  lines  or  both,  provided 
thi  t  in  setting  such  standard  the  Secretary  shall 
CO)  sider  the  functional  classification  of  roads, 
trc  yic  volumes,  and  the  number  and  width  of 
lat  es. 

i  EC.  407.  (a)  TECHNICAL  CHANGE.— Section 
101  1(c)(2)  of  the  Intennodal  Surface  Transpor- 
tal  on  Efficiency  Act  of  1991  is  amended— 

(  )  in  the  heading,  by  striking  "91"  and  in- 
set ing  "81":  and 

( ')  by  striking  "United  States  Route  91  from 
Be  leville,  Kansas"  and  inserting  "United  States 
Ro  ite  91  from  Concordia,  Kansas,". 

(  )  Innovative  Projects.— The  table  in  sub- 
sec  ion  (b)  of  section  1107  of  the  Intennodal  Sur- 
fac  •  Transportation  Efficiency  Act  of  1991  is 
am  nded  in  the  item  numbered  154,  by  striking 
"7- 15  miles  Belleville  to  Concordia"  and  insert- 
ing "from  Concordia  to  the  Nebraska  border". 

( )  Expenditure  of  Funds.— Section  1014(c) 
of  he  Intermodal  Surface  Transportation  Effi- 
cie  cy  Act  of  1991  is  amended  by  adding  at  the 
ent  the  folloxoing  new  paragraphs: 

'  '4)(A)  Except  as  provided  in  subparagraph 
(Bl  notwithstanding  any  other  provision  of 
lat ,  the  amounts  made  available  for  the  con- 
sin  ction  of  the  Hutchinson  Bypass  betuxen 
Un  ted  States  Route  50  and  Kansas  Route  96  in 
the  vicinity  of  Hutchinson.  Kansas,  under  sec- 
tioi  1107(b)  shall  be  expended  prior  to  the  ex- 
pel iiture  of  the  amount  obligated  for  such  pur- 
poi ;  pursuattt  to  paragraph  (1)  of  this  sub- 
sec  ion. 

'  B)  If  the  appropriate  official  of  the  State  of 
Ka  sas  detennines  that  in  order  to  carry  out  to 
con  pletion  the  construction  project  described  in 
par  igraph  (A),  the  expenditure  of  an  amount 
obi  jated  pursuant  to  paragraph  (I)  of  this  sub- 
sec  ion  is  necessary,  the  State  may  expend  such 
am  unt. 

(.  )  Nottuithstanding  any  other  provision  of 
lau  .  the  amounts  allocated  to  the  State  of  Kan- 
sas for  fisaU  years  1996  through  1997  pursuant 
to  ection  160  of  title  23,  United  States  Code, 
ant  not  obligated  under  this  subsection  or  any 
oth  T  provision  of  this  Act.  shall  remain  avail- 
abl  to  the  State  of  Kansas  to  carry  out  activi- 
ties eligible  for  funding  under  title  23,  United 
Sta  es  Code.". 

S  :c.  406.  Highway  Timber  Bridge  Research 
AMI  Demonstration  project.— Subsection 
(c)(  )  of  section  1039  of  the  Intermodal  Surface 
Tra  isportation  Efficiency  Act  of  1991  (23  U.S.C. 


144  note)  is  a)nended  by  striking  "on  rural  Fed- 
eral-aid hightoays"  and  inserting  "on  public 
roads". 

Sec.  409.  Period  of  Availabiutv.— Section 
imb)(l)  of  title  23.  United  State  Code,  is 
amended— 

(1)  in  the  first  sentence  by  inserting  "(other 
than  Massachusetts)"  after  "in  a  State":  and 

(2)  in  the  last  sentence  by  striking  "before" 
and  inserting  "after". 

Sec.  no.  Construction  of  Ferry  boats  and 
Ferry  Terminal  Facilities.— Section  129  of 
title  23,  United  States  Code,  is  amended  as  fol- 
lows— 

(1)  in  subsection  (b)  by  striking  "approved 
under  section  103(b)  or  (b)  of  this  title  as  a  part 
of  one  of  the  Federal-aid  systetns"  and  inserting 
in  lieu  thereof  "classified  as  a  public  road":  and 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows — "(2)  The  operation  of  the  ferry  shall  be 
on  a  route  classified  as  a  public  road  within  the 
State  and  which  has  not  been  designated  as  a 
route  on  the  Interstate  System.  Projects  under 
this  subsection  tnay  be  eligible  for  both  ferry 
boats  carrying  cars  and  passenger  and  ferry 
boats  carrying  passengers  only. " 

Sec.  411.  The  Intennodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  section  1069(y)  is 
amended  by  adding  at  the  end  of  the  last  sen- 
tence: "Funds  provided  tQ  carry  out  the  provi- 
sions of  this  section  are  to  renutin  available 
until  expended." 

Sec.  412.  Nondiscrimination.— Section  140(b) 
of  title  23,  United  States  Code,  is  amended  in  the 
last  sentence  by  striking  "'/<  of  1  percent"  and 
inserting  "'/*  of  1  percent". 

Sec.  413.  Hell  Gate  Bridge.— Notwithstand- 
ing any  other  provision  of  law,  the  Hell  Gate  Vi- 
aduct shall  be  considered  a  federally-owned 
bridge  solely  for  the  purposes  of  detennining  the 
Federal  share  under  section  1021(d)  of  Public 
Law  102-240  as  regards  the  project  to  upgrade, 
repair  and  paint  the  Hell  Gate  Viaduct  author- 
ized by  section  1107  of  Public  Law  102-240. 

Sec.  414.  Notwithstanding  any  other  provision 
of  law,  the  funds  provided  for  projects  in  Idaho 
by  sections  1104  and  1107  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991,  Pub- 
lic Law  102-240,  December  18,  1991,  tnay  be  obli- 
gated for  any  such  projects. 

Sec.  415.  Notwithstanding  any  other  provision 
of  law,  the  State  of  Nevada  may  elect  to  utilize 
the  total  amount  of  funds  authorized  for  such 
State  under  sections  1104(b),  1105(f),  1107(b), 
and  1108(b)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  Public  Law  102-240 
within  any  given  fiscal  year  for  any  project  or 
projects  in  the  State  of  Nevada  as  authorized 
under  said  sections. 

TITLE  V 
TRANSIT  TECHNICAL  CORRECTIONS 

SEC.  501.  Section  3012  of  Public  Law  102-240  is 
atnended  by  adding  at  the  end  of  section  8(h)(4) 
the  following  sentence:  "Any  transit  project 
that  has  an  approved  draft  Environmental  Im- 
pact Statetnent  would  be  exempt  from  complying 
with  highway  National  Environmental  Policy 
Act  requirements.". 

Sec.  502.  Matching  Share  for  Transferred 
Funds.— (a)  Section  8(k)  of  the  Federal  Transit 
Act  is  amended  by — 

(1)  adding  after  "funds"  both  times  it  ap- 
pears, the  following:  ".  including  obligation  au- 
thority and  liquidating  cash  appropriations,": 
and 

(2)  adding  at  the  end:  "The  provisions  of  title 
23,  United  States  Code,  regarding  the  non-Fed- 
eral share  shall  apply  to  title  23  funds  used  for 
transit  projects  and  the  provisions  of  the  Fed- 
eral Transit  Act  regarding  non-Federal  share 
shall  apply  to  Federal  Transit  Act  funds  used 
for  highway  projects. ". 

(b)  Section  I34(k)  of  title  23.  United  States 
Code  is  amended  by— 


(1)  adding  after  "funds"  both  times  it  ap- 
pears, the  following:  ",  including  obligation  au- 
thority and  liquidating  cash  appropriations,": 
and 

(2)  adding  at  the  end:  "The  provisions  of  title 
23.  United  States  Code,  regarding  the  non-Fed- 
eral share  shall  apply  to  title  23  funds  used  for 
tran.iit  projects  and  the  provisions  of  the  Fed- 
eral Transit  Act  regarding  non-Federal  share 
shall  apply  to  Federal  Transit  Act  funds  used 
for  highway  projects." 

(c)  Section  3(h)  of  the  Federal  Transit  Act  is 
amended  by  adding  a  new  subparagraph  as  fol- 
lows: 

"(7)  Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  for  a  period  of 
three  years  following  the  close  of  the  fiscal  year 
for  tohich  such  sums  are  apportioned.  Any 
amounts  so  apportioned  remaining  unobligated 
at  the  end  of  such  period  shall  be  reapportioned 
among  urbanized  areas  eligible  under  para- 
graphs (I).  (2)  and  (3)  in  accordaiice  with  the 
apportionment  fonnula  contained  in  section  3(h) 
for  the  succeeding  fiscal  year.". 

(d)  Section  3  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  follovring 
new  subsection: 

"(n)  Funds  made  available  under  this  section 
which  are  deobligated  may  be  used  for  any  pur- 
pose under  this  section. ". 

(e)  Section  8(h)(5)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  inserting  instead:  "under 
title  23,  United  States  Code". 

(f)  Section  8(i)(4)  of  the  Federal  Transit  Act  is 
a)nended  by  striking  "pursuant  to  this  title" 
and  inserting  instead:  "pursuant  to  title  23, 
United  States  Code". 

(g)  Section  8(m)(l)  of  the  Federal  Transit  Act 
is  amended  by  striking  in  the  first  sentence 
"under  this  title"  and  inserting  instead  "under 
title  23,  United  States  Code". 

(h)  Section  8(p)  of  the  Federal  Transit  Act  is 
atnended  by  adding  at  the  end  the  following: 
"Sums  apportioned  under  this  subsection  shall 
be  available  for  obligation  for  a  period  of  three 
years  following  the  close  of  the  fiscal  year  for 
which  such  sums  are  apportioned.  Any  amounts 
so  apportioned  remaining  unobligated  at  the 
end  of  such  period  shall  be  reapportioned  among 
the  states  for  the  succeeding  fiscal  year.". 

(i)  Section  8  of  the  Federal  Transit  Act  is 
amended  by  adding  the  following  new  sub- 
section (q): 

"(q)  The  statewide  planning  and  program- 
ming requirmnents  of  section  135,  title  23,  United 
States  Code,  shall  apply  to  grants  made  under 
section  3,  9,  9B,  16  and  IS  of  this  Act.". 

(j)  Section  12(1)(1)(B)  of  the  Federal  Transit 
Act  is  atnended  by  striking  "regulations"  and 
inserting  instead  "guidelines". 

(k)  Section  16(c)(4)  of  the  Federal  Transit  Act 
is  amended  by  striking  "regulations"  and  in- 
serting instead  "guidelines". 

(I)  Section  18(c)  of  the  Federal  Transit  Act  is 
amended  by  adding  at  the  end  the  following: 
"All  funds  made  available  under  this  section 
may  be  used  for  operating  assistance,  whether 
derived  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  under  section  21(a)(1)  or 
from  general  fund  appropriations  authorized 
under  section  21(a)(2). 

(m)  Section  21(a)(1)  of  the  Federal  Transit  Act 
is  atnended  by  inserting  after  "sections".  "8". 

(n)  Section  21(a)(2)  of  the  Federal  Transit  Act 
is  atnended  by  itiserting  after  "sections",  "8". 

(o)  Section  21(c)  of  the  Federal  Transit  Act  is 
amended  by  striking  "subsection  8(p)"  and  in- 
serting instead  "subsection  (a)". 

(p)  Section  21(c)(1)  of  the  Federal  Transit  Act 
is  amended  by  striking  "8(f)"  and  inserting  in- 
stead "8(n)". 

(q)  Section  21(d)(3)  of  the  Federal  Transit  Act 
is  atnended  by  striking  "1996"  and  inserting  in- 
stead "1997". 
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(T)  Section  26(a)(2)(A)  of  the  Federal  Transit 
Act  is  amended  by  adding  at  the  end:  "Sums  ap- 
portioned under  this  subsection  shall  be  avail- 
able for  obligation  for  a  period  of  three  years 
following  the  close  of  the  fiscal  year  for  lohich 
such  sums  are  apportioned.  Any  amounts  so  ap- 
portioned retnaining  unobligated  at  the  end  of 
such  period  shall  be  reapportioned  among  the 
States  for  the  succeeding  fiscal  year." 

Stx:.  503.  Special  Rule  for  Transportation 
Managemknt  Areas  That  Do  Not  Contain  an 
Urbanized  Area  Over  200,000  Population.— 
Funds  attributed  to  a  transportation  manage- 
ment area,  established  under  section  134  of  title 
23,  United  States  Code,  and  not  containing  an 
urbanized  area  over  200,000,  under  23  U.S.C. 
133(d)  (3)  (A)  (ii).  shall  be  obligated  in  that 
Irantportation  management  area. 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1993". 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  as 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee,  I  am 
pleased  to  bring  before  the  Senate  H.R. 
5518,  the  appropriations  bill  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  fiscal  year  1993. 

Last  year,  in  the  ISTEA  legislation, 
the  Congress  made  the  most  far-reach- 
ing changes  in  the  Federal  Surface 
Transportation  Program  since  the  cre- 
ation of  the  Interstate  Highway  Pro- 
gram. This  bill  keeps  the  faith  with 
those  changes  by  providing  funds  for 
flexible,  multimodal,  productive  in- 
vestment in  critical  national  transpor- 
tation infrastructure. 

Before  us  today  is  a  responsible  and 
balanced  package  that  works  within 
the  extraordinary  constraints  we  are 
working  under  this  year.  I  wish  that 
this  bill  could  do  more — much  more. 
The  Nation  has  consistently  under- 
invested  in  our  physical  infrastructure. 
Since  the  early  1980's,  the  Federal 
share  of  Infrastructure  investment  has 
declined,  and  State  and  local  govern- 
ments are  finding  it  harder  and  harder 
to  pick  up  the  slack. 

Today,  Mr.  President,  we  are  paying 
the  price  for  our  lax  attention  to  these 
infrastructure  needs.  Our  Nation's 
roads  and  skies  are  experiencing  un- 
precedented levels  of  congestion.  Long 
waits  on  the  highway  are  now  com- 
plemented by  long  waits  on  the  run- 
way. Despite  dramatic  growth  in  the 
volume  of  air  traffic,  we  have  not 
added  one  new  airport  to  our  national 
aviation  system  in  16  years. 

Inadequacies  in  our  transportation 
system  are  not  merely  a  matter  of  per- 
sonal inconvenience.  These  deficiencies 
threaten  the  economic  viability  of  our 
ii  Nation.  They  hamper  our  ability  to 
move  products,  to  produce  jobs,  and, 
ultimately,  to  compete  in  the  inter- 
national marketplace. 

Our  international  trade  competitors 
know  this  well  and  are  making  infra- 
structure investments  that  are  leaving 
the  United  States  way  behind.  For  ex- 


ample, in  infrastructure  spending  ex- 
pressed as  a  percentage  of  gross  domes- 
tic product.  Germany  spends  15  times 
as  much  as  the  United  States.  Japan 
spends  23  times  as  much  as  we  do.  In 
fact.  Mr.  President,  the  United  States 
ranks  an  incredible  55th  of  the  world's 
nations  in  per  capita  infrastructure 
spending. 

Unfortunately,  the  severe  budget 
constraints  imposed  on  all  domestic 
spending— including  transportation  in- 
frastructure spending — prevented  us 
from  proposing  substantial  changes  to 
our  spending  this  year.  I  opposed  the 
constraints  when  they  were  proposed  in 
the  Budget  Act,  and  I  have  consist- 
ently supported  efforts  to  eliminate  or 
alter  the  budget  walls  that  prevent  the 
badly  needed  shift  of  national  prior- 
ities from  defense  to  domestic  needs. 

Unfortunately,  efforts  to  provide  ad- 
ditional infrastructure  spending  by  re- 
moving the  budget  walls  have  been  sty- 
mied. I  will  not  stop  trying  to  increase 
substantially  Federal  infrastructure 
investment.  And  while  I  am  proud  of 
this  bill  and  the  increased  investments 
it  makes  in  infrastructure.  I  am  com- 
mitted to  doing  more. 

Given  the  budget  constraints  the 
Committee  had  to  work  under,  we 
made  a  careful  and  diligent  examina- 
tion of  the  budget  requests  proposed  by 
the  President  and  the  requests  of  many 
Senators  and  concerned  citizens.  The 
bill  was  produced  after  extensive  testi- 
mony received  during  numerous  hear- 
ings over  a  3-month  period  on  12  sepa- 
rate agencies  within  the  Department  of 
Transportation. 

The  Transportation  Subcommittee  is 
charged  with  providing  adequate  oper- 
ating and  procurement  funding  for  the 
Coast  Guard  and  the  Federal  Aviation 
Administration,  while  simultaneously 
investing  In  our  Nation's  basic  trans- 
portation infrastructure — its  highways, 
airports,  and  mass  transit  systems. 

The  bill  before  us,  I  am  pleased  to 
say,  takes  some  critical  steps  to  ad- 
dress our  infrastructure  needs,  not 
only  by  Investing  in  our  traditional 
highway,  aviation,  rail,  and  water  pro- 
grams but  in  investing  in  Important 
projects  utilizing  new  technologies 
that  will  be  critical  to  the  transpor- 
tation needs  of  the  future;  new  tech- 
nologies such  as  maglev^magnetically 
levitated  rail  systems— intelligent  ve- 
hicles/intelligent highway  systems,  and 
the  complete  electrification  of  the 
Northeast  corridor.  These  techno- 
logical enhancements  all  promise  to  re- 
lieve congestion  both  on  the  highways 
and  in  the  air,  as  well  as  reduce  air  pol- 
lution and  improve  mobility.  We  be- 
lieve we  will  reduce  our  dependence  on 
foreign  oil  imports. 

The  bill  before  us  obligates  $1.8  bil- 
lion for  the  Airport  Improvements 
Grants  Program  and  sets  the  Federal- 
aid  obligation  ceiling  at  $18.2  billion, 
which  is  $1.3  billion  more  than  the  1992 
level.  These  funds  will  benefit  every 


State  and  enable  every  region  of  the 
country  to  get  on  with  the  important 
job  of  flxing  the  crumbling  roads  and 
bridges  and  expanding  our  airports' 
ground  capacity. 

The  bill  also  includes  more  than  $7.2 
billion  for  operations,  acquisitions,  and 
research  for  the  Federal  Aviation  Ad- 
ministration, and  proposes  almost  $3 
billion  in  operations,  acquisitions,  and 
research  for  the  Coast  Guard.  These 
funds  will  ensure  safety  in  the  air  and 
at  sea  and  move  these  agencies  forward 
in  executing  their  critical  responsibil- 
ities. 

Mr.  President,  while  I  am  pleased 
with  the  package  before  us,  I  must 
admit  that  the  Subcommittee  on 
Transportation  faced  some  tough 
choices.  I  want  to  thank  every  member 
of  the  committee  for  their  support  and 
forbearance  through  the  process. 

We  believe  this  bill  represents  a  re- 
sponsible and  balanced  package,  given 
the  constraints  of  the  budget  resolu- 
tion and  our  allocation,  and  consider- 
ing the  large  number  of  requests  we  re- 
ceived firom  our  colleagues— 766  re- 
quests from  85  Senators,  which  is  an  in- 
crease of  almost  200  requests  from  last 
year.  Obviously,  we  were  not  able  to 
provide  for  every  request.  We  have, 
however,  done  the  best  we  could  to  ac- 
conunodate  Members'  priorities. 

A  great  number  of  those  requests 
were  not  Included  in  the  administra- 
tion's budget;  many  were  not  included 
in  the  House  version  of  the  transpor- 
tation bill;  and  many  were  not  author- 
ized. Because  of  the  extraordinary 
number  of  requests,  this  subcommittee, 
like  many  others,  had  to  adopt  a  no 
"new  start"  rule. 

The  need  for  this  rule  was  especially 
acute  in  the  highway  area,  where  I 
could  only  continue,  or  in  some  cases 
complete  funding  for  projects  that  had 
previously  received  funding  from  this 
subcommittee.  We  could  not  consider 
projects  that  had  already  received  con- 
tract authority  from  the  surface  trans- 
portation bill.  I  am  afraid  that  there 
was  no  other  way  to  pare  down  the  $1.2 
billion  In  requested  highway  dem- 
onstration projects. 

Let  me  note  that  the  President's 
budget  for  transportation  proposed  sev- 
eral cuts,  some  of  which  were  devastat- 
ing to  certain  critical  programs.  These 
cuts  were  achieved  largely  by  severely 
reducing  operating  subsidies  for  Am- 
trak,  eliminating  some  highway 
projects,  and  cutting  mass  transit  op- 
erating subsidies  by  over  70  percent. 

The  administration's  proposal  did  in- 
clude Increased  funding  for  the  Coast 
Guard's  operating  and  capital  expenses, 
and  increases  for  the  Federal  Aviation 
Administration's  operating  and  capital 
accounts. 

In  other  words.  Mr.  President,  as  in 
previous  years,  the  President's  budget 
proposed  to  pay  for  the  recognized  nec- 
essary increases  for  the  Coast  Guard 
and  the  FAA  by  severely  reducing  fi- 
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t  Eincial  assistance  for  mass  transit  and 
J  mtrak,  and  by  reducing  highway  ex- 
I  jnditures  as  well.  This,  to  me.  was  not 
s  :ceptable. 

Mr.  President,  at  this  time,  I  would 
1  ke  to  state  for  the  Record  the  high- 
1  ghtsof  thebill. 

COAST  GUARD 

For  the  Coast  Guard,  the  bill  pro- 

V  des  13.6  billion  in  new  budget  author- 
I  y.  Funding  for  Coast  Guard  oper- 
a  aons  will  be  S13.3  million  above  the 
t  ouse-passed  level.  Funding  for  Coast 
C  uard  acquisitions  will  be  S33.5  million 
b  slow  the  House-passed  level,  but  in- 
c  udes  many  critical  programs  to  help 
t  le  Coast  Guard  restore  its  deteriorat- 
1]  g  shore  facilities  and  replace  aging 

V  issels  and  aircraft. 

HIGHWAYS 

In  the  Federal  Highway  Administra- 
ti  an,  I  would  note  that  the  bill  before 
y  )U  has  an  obligation  ceiling  of  $18.31 
b  Uion,  an  increase  of  S2.3  billion  over 
If  9t  year.  I  believe  that  this  is  a  posi- 
ti  /e  affirmation  that  this  subcommlt- 
t(  e,  while  working  within  a  tight  fund- 
ii  g  environment,  will  make  the  much- 
ni  eded  investments  in  our  Nation's 
01  umbling  roads  and  bridges  and  will 
n:  ike  every  effort  to  relieve  congestion 
ai  d  provide  an  efficient,  safe  highway 
83  stem.  This  obligation  ceiling  is  dis- 
tr  bated  according  to  the  prescribed 
fc  -mula  contained  in  the  Surface 
T  ansportation  Act.  Thus,  the  in- 
ci  jaaed  spending  will  benefit  each  and 
e\  ery  State. 

AMTRAK 

Tor  Amtrak,  the  bill  contains  $331 
m  Uion  for  operations,  $146  million  in 
m  indatory  payments,  and  $165  million 
fo  capital  grants.  The  bill  is  consist- 
er  t  with  the  committee's  goal  of  pro- 
vi  ling  adequate  support  for  capital  ac- 
qt  Isitions  in  order  to  boost  revenues 
an  1  move  Amtrak  toward  self-suffi- 
cii  ncy.  The  bill  also  includes  funding 
fo:  improvements  to  the  Northeast  cor- 
rl(  or,  including  the  electrification  of 
th  (  final  segment  from  New  Haven  to 
B(  Bton.  This  project  represents  the  sin- 
gli  largest  enhancement  to  intercity 
ra  1  service  in  the  United  States  in 
mi  ,ny  years.  It  promises  to  greatly  re- 
du  :e  air  and  highway  congestion 
th  oughout  the  northeast,  as  well  as 
m:  tiimize  air  pollution  in  the  region.  It 
wi  1  also  further  improve  Amtrak's 
pr  ifitability.  and  thus  further  mini- 
mi Be  the  need  for  a  Federal  operating 
su  isidy. 

FEDERAL  AVIATION  ADMINISTRATION 

1  'or  the  FAA,  the  bill  provides  an  in- 
cr(  ase  of  $185  million  for  operations,  an 
in(  rease  of  4.2  percent  over  the  1992  en- 
ac  ed  level.  This  includes  funding  for 
an  additional  150  air  traffic  controllers, 
an  I  fully  fluids  the  requested  levels  for 
sal  8ty  inspectors,  aircraft  certification 
pe  sonnel.  and  civil  aviation  security 
st4ff- 

the  facilities  and  equipment  area, 
bill  provides  $2.42  billion.  Most  of 


this  will  go  to  the  modernization  and 
expansion  of  our  national  airspace  sys- 
tem by  upgrading  our  air  route  traffic 
control  centers,  airport  towers,  and 
flight  service  facilities. 

In  the  research  area,  there  is  $230 
million  to  support  continued  research 
and  development  of  automated  explo- 
sive and  sabotage  detection  systems, 
aging  aircraft  and  satellite  technology, 
aviation  weather  technology,  and  pilot 
fatigue. 

For  the  Airport  Improvement  Grants 
Program,  the  bill  contains  $1.8  billion. 

KEDERAI,  TRANSrr  ADMINISTRATION 

Finally,  Mr.  President,  in  the  transit 
area,  the  bill  continues  transit  operat- 
ing assistance  at  $802  million,  a  freeze 
of  last  year's  level;  $690  million  for  new 
starts:  $690  million  for  modernization 
of  our  older  transit  systems;  and  $34.5 
million  for  discretionary  bus  pur- 
chases. All  of  these  amounts  follow  the 
prescribed  formulas  contained  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act,  or  ISTEA. 

As  Members  are  aware,  during  con- 
sideration of  this  bill  on  the  House 
floor,  the  House  adopted  the  Obey 
amendment,  which  added  $400  million 
in  outlays  for  high  priority  transpor- 
tation programs.  The  funds  contained 
in  the  Obey  amendment  were  derived 
from  the  international  affairs  function. 
Thus,  the  Obey  amendment  served  to 
tear  down  the  firewalls  between  foreign 
aid  and  domestic  spending. 

The  bill  before  you  does  not  include 
the  Obey  amendment,  since  it  would 
cause  the  bill  to  exceed  its  602(b)  ceil- 
ing and  would  subject  the  bill  to  a  60- 
vote  point  of  order.  However,  it  should 
be  noted  that,  through  the  generosity 
of  the  chairman  and  the  commitment 
of  the  entire  Appropriations  Commit- 
tee to  improve  our  infrastructure,  the 
602(b)  allocation  for  the  Senate  Trans- 
portation Subcommittee  was  well 
above  that  of  the  House  subcommittee 
prior  to  the  adoption  of  the  Obey 
amendment. 

As  a  result,  the  bill  before  you  is 
only  $55  million  in  outlays  below  the 
House-passed  bill,  even  with  the 
House's  adoption  of  the  Obey  amend- 
ment. I  should  say,  however,  that  I  be- 
lieve If  additional  funds  were  available 
to  the  subcommittee,  that  they  could 
be  spent  wisely  because  they  are  need- 
ed. 

Included  in  the  recommendation  be- 
fore you  are  titles  IV  and  V.  Title  IV 
contains  technical  corrections  to  the 
highway  program  in  ISTEA.  Title  V 
contains  technical  corrections  to  the 
transit  portions  of  ISTEA.  All  of  the 
technical  amendments  in  title  IV  have 
been  cleared  by  both  the  majority  and 
minority  leadership  of  the  Environ- 
ment and  Public  Works  Committee.  All 
of  the  technical  amendments  in  title  V 
have  been  cleared  by  the  majority  and 
minority  leadership  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee. 

As  stated,  the  Transportation  Sub- 
committee had  a  discretionary  spend- 


ing ceiling  of  $13.2  billion  in  budget  au- 
thority and  $33.86  billion  in  outlays. 
The  bill  before  you,  as  scored  by  CBO, 
spends  the  entire  allocation  in  outlays. 
For  that  reason,  any  amendment 
changing  funding  levels  in  the  bill  will 
require  offsets  that  are  neutral  in  out- 
lays. 

Once  again.  I  want  to  note  my  deep 
appreciation  to  all  the  members  of  the 
subcommittee  for  their  assistance  with 
this  bill.  I  particularly  want  to  thank 
my  colleague.  Senator  D'Amato,  the 
ranking  member  of  the  Transportation 
Subcommittee,  for  his  input  and  his 
help. 

And  I  also  want  to  note  at  this  time 
the  exceptional  support  that  we  get 
from  the  chairman  of  the  full  Appro- 
priations Committee,  Senator  Byrd, 
who.  as  all  of  us  know,  is  a  staunch  and 
steadfast  advocate  for  increased  invest- 
ment in  our  Nation's  infrastructure. 

I  would  note  again,  Mr.  President, 
the  bill  as  scored  by  the  Congressional 
Budget  Office  is  right  on  its  602(b)  allo- 
cation for  outlays. 

So  I  remind  my  colleagues  that  any 
amendment  affecting  outlays  must  be 
accompanied  by  an  offset. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  during  the 
Senate  consideration  of  H.R.  5518,  John 
Jaskot,  an  aide  detailed  to  the  sub- 
committee from  the  Department  of 
Transportation,  be  granted  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  to  be  considered 
and  agreed  to  en  bloc  now  be  adopted; 
that  they  be  considered  as  original  text 
for  the  purpose  of  further  amendment; 
and  that  except  for  the  committee 
amendment  starting  on  page  19,  line  18 
through  line  21,  be  adopted  at  this  time 
and  that  no  points  of  order  be  waived 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to,  en  bloc,  except  committee 
amendment  on  page  19,  line  18  through 
line  21. 

Mr.  LAUTENBERG.  Mr.  President,  at 
this  point,  the  bill  is  open  for  amend- 
ments, for  those  Senators  who  want  to 
offer  amendments.  I  note  that  the  dis- 
tinguished Senator  from  Maryland  is 
here.  I  am  advised  that  she  has  an 
amendment  which  we  will  be  hearing 
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about  shortly.  But  I  also  encouragre  all 
of  our  colleagues  to  come  on  down,  as 
they  say,  and  bring  their  amendments, 
because  there  are  transportation  com- 
mitments that  have  to  be  made,  which 
the  States  are  anxiously  waiting  for. 
which  the  communities  are  anxiously 
watching,  because  they  want  to  know 
what  they  should  be  doing  in  planning 
for  an  October  1  year  beginning. 

As  I  said  in  my  comments,  the  bill  is 
not  all  that  we  would  like  it  to  be, 
principally  because  we  have  not  been 
able  to  break  the  firewall  between  do- 
mestic, foreign,  and  defense  spending. 

The  needs  are  there,  and  it  is  without 
debate,  Mr.  President,  that  we  note 
that  included  in  the  needs  are  more 
jobs  for  America,  that  people  are  out  of 
work,  concerned  about  the  present  and 
worried  about  the  future.  And  the  best 
way  to  solve  those  problems  is  for 
them  to  be  able  to  get  back  to  work. 

If  they  are  back  to  work,  then  it  re- 
duces some  of  the  pressures  that  we  see 
on  the  budget  deficit.  It  also  permits 
America  to  be  more  competitive,  to  do 
away  with  unproductive  waiting  in 
trafllc  for  job  travel  and  for  goods  to 
move.  There  are  so  many  benefits  to 
getting  our  investments  in  infrastruc- 
ture going,  insufficient  as  they  may  be. 
It  does  take  some  planning.  There 
are  people,  again,  sitting  on  unemploy- 
ment lines,  anxious  to  get  to  work,  and 
word  from  this  Chamber  that  we  under- 
stand the  problems,  that  we  want  to 
move  it  along,  would  be  a  very  good 
sign. 

So,  Mr.  President,  once  again  I  ask 
my  colleagues  to  please  come  down  to 
the  floor  and  offer  their  amendments 
so  that  we  can  move  this  commitment 
to  a  better,  more  productive,  more  pol- 
lution-free America,  and  to  tell  our 
competitors  that  we  are  going  to  get 
on  the  job.  This  is  one  significant  way, 
one  very  helpful  way  to  do  it. 

With  that,  I  note,  Mr.  President,  as  I 
earlier  said,  that  one  of  the  truly  dili- 
gent colleagues  we  have  in  this  body  is 
the  distinguished  Senator  from  Mary- 
land. It  is  hoped  that  before  too  long 
we  will  have  to  be  very  specific  in  the 
way  we  address  our  colleagues,  because 
when  we  say  "she"  or  "her  amend- 
ments," it  is  expected  it  will  be  more 
frequently  used. 

But  for  the  moment,  we  have  the 
good  fortune  to  have  on  both  sides  of 
the  aisle  women  in  the  Senate  who 
bring  something  special  to  the  job.  It 
proves,  given  the  chance,  there  is  not  a 
job  in  the  world,  including  what  is  pur- 
portedly the  top  job,  that  could  not  be 
handled  by  a  woman. 

But  for  the  moment,  we  ask  that 
Senator  Mikulski  make  her  presen- 
tation. There  are  very  few  things  she 
brings  to  this  body  that  are  not  worthy 
of  serious  consideration,  and  we  will 
start  by  asking  Senator  Mikulski  to 
step,  as  they  say,  to  the  plate  first  and 
offer  her  amendment. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

Mr.  President,  I  thank  the  Senator 
for  those  kind  personal  words.  But  I 
also  want  to  thank  the  Senator  for  the 
leadership  he  has  provided  in  bringing 
the  transportation  appropriations  bill 
before  the  Senate.  The  Senator's  lead- 
ership has  been  significant  in  rebuild- 
ing America,  rebuilding  America  in  a 
way  that  generates  jobs  today  and  will 
generate  jobs  tomorrow;  jobs  today  in 
the  construction  industry,  doing  real 
work,  building  highways,  byways,  sub- 
ways, beltways.  that  enable  people  to 
get  to  work  on  time  and  at  the  same 
time  provide  much  needed  jobs. 

At  the  same  time,  the  Senator  has 
funded  the  U.S.  Coast  Guard,  which 
many  people  do  not  understand  is  in 
the  Department  of  Transportation,  but 
it  is  a  dual-use  Agency.  In  peacetime, 
we  have  them  defending  us  in  the  envi- 
ronment, defending  us  in  the  drug  war. 
And  when  we  are  at  war,  like  in  Desert 
Storm,  they  move  under  the  super- 
vision of  the  U.S.  Navy. 

The  Senator  has  also  been  there  in 
terms  of  airport  and  passenger  safety. 
The  Senator  has  not  turned  his  back  on 
continued  fighting  of  terrorism  around 
the  world,  whether  it  is  in  hijacking  or 
other  atrocious  things  that  have  been 
done. 

I  salute  the  Senator  for  his  leader- 
ship, and  I  intend  to  enthusiastically 
back  this  appropriations  bill  and  to 
lend  my  name  when  the  vote  is  called 
on  its  final  passage. 

But,  Mr.  President,  I  also  have  an 
amendment  that  I  think  would  add  to 
the  improvement  of  this  country  in 
generating  jobs  today  and  jobs  tomor- 
row. 

AMENDMENT  NO.  3838 

(Purpose:  To  require  country  of  origin  label- 
ing with  respect  to  automobile  equipment) 
Ms.   MIKULiSKI.    I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside,  and  the  clerk  will  report  the 
amendment  offered  by  the  Senator 
from  Maryland. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maryland  [Ms.  MiKUi.- 
SKI]  proposes  an  amendment  numbered  2838. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

BEC.    .    LABELING    REQUIREMENT    FOR    AUTO- 
MOBILES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "American  Automobile  Labeling 
Act". 

(b)  Label  Requirembnt.— <1)  Each  manu- 
facturer of  a  new  automobile  distributed  in 


commerce  for  sale  in  the  United  States  shall 
cause  to  be  affixed  and  each  dealer  shall 
cause  to  be  maintained,  on  each  such  auto- 
mobile manufactured  in  any  model  year 
after  model  year  1993  in  a  prominent  place,  a 
label— 

(A)  indicating  the  percentage  (by  valuer  of 
automobile  equipment  on  such  automobile 
which  originated  in  the  United  States: 

(B)  indicating  the  city.  State  (where  appro- 
priate), and  country  where  such  automobile 
is  assembled:  and 

(C)  in  the  case  of  any  country  (other  than 
the  United  States)  in  which  15  percent  or 
more  of  the  automobile  equipment  (by  value) 
on  such  automobile  originated,  indicating 
the  names  of  a  least  the  2  countries  in  which 
the  greatest  amount  of  such  equipment  (by 
value)  originated. 

(2)  The  percentages  required  to  be  indi- 
cated by  this  section  may  be  rounded  to  the 
nearest  5  percent. 

(c)  Form  and  Content  of  Label.— The 
form  and  content  of  the  label  required  under 
subsection  (b).  and  the  manner  in  which  such 
label  shall  be  affixed,  shall  be  prescribed  by 
the  Secretary  by  rule.  The  Secretary  may 
permit  a  manufacturer  to  comply  with  this 
section  by  allowing  such  manufacturer  to 
disclose  the  information  required  under  this 
section  on  the  label  required  by  section  3  of 
the  Automobile  Information  Disclosure  Act 
(15U.S.C.  1232). 

(d)  Regulations.- The  Secretary.  In  con- 
sultation with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  section,  including 
regulations  to  establish  a  procedure  to  verify 
the  labeling  information  required  by  ttiis 
section. 

(e)  Violations  and  Penalties.- Any  man- 
ufacturer of  automobiles  distributed  in  com- 
merce for  sale  in  the  United  States  who  will- 
fully fails  to  affix  to  any  new  automobile  so 
manufactured  or  imported  by  him  for  sale  in 
the  United  States  the  label  required  by  this 
section,  or  any  dealer  who  fails  to  maintain 
such  label  as  required  by  the  section,  shall 
be  fined  not  more  than  SI.OOO.  Such  failure 
with  respect  to  each  automobile  shall  con- 
stitute a  separate  offense. 

(f)  DKFiNrriONS.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturing  or  as- 
sembling of  new  automobiles,  including  any 
person  importing  new  automobiles  for  resale 
and  any  person  who  acts  for  and  is  under  the 
control  of  such  manufacturer,  assembler,  or 
importer  in  connection  with  the  distribution 
of  new  automobiles. 

(2)  The  term  "person"  means  an  individual, 
partnership,  corporation,  business  trust,  or 
any  organized  group  of  persons. 

(3)  The  term  "automobile"  includes  any 
passenger  car,  passenger  van,  or  any  other 
vehicle  with  respect  to  which  the  labeling  re- 
quirements of  section  3  of  the  Automobile 
Information  Disclosure  Act  (15  U.S.C.  1232) 
apply. 

(4)  The  term  "automobile  equi[>ment" 
means  any  system,  part,  or  component  of  an 
automobile  installed  on  or  attached  to  such 
automobile  at  the  time  of  its  initial  ship- 
ment by  the  manufacturer  to  a  dealer  for 
sale  to  an  ultimate  purchaser. 

(5)  The  term  "originated  in  the  United 
States",  in  referring  to  automobile  equip- 
ment, means  the  value  added  in  the  United 
States  to  the  equipment. 

(6)  The  term  "new  automobile"  means  an 
automobile  the  equitable  or  legal  title  to 
which  lias  never  been  transferred  by  a  manu- 
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fac^urer,  distributor,  or  dealer  to  an  ultl- 

purchaser. 

)  The  term  "dealer"  means  any  person  or 

res  dent  located  in  the  United  States,  includ- 

any  territory  of  the  United  States,  or  the 

Dl!  U-ict  of  Columbia,  engat^ed  in  the  sale  or 

disti-lbution.of  new  automobiles  to  the 

ult  mate  purchaser. 

)The  term  "commerce"  means  commerce 

bel  ween  any  place  in  a  State  and  any  place 

mother  State,  or  between  places  in  the 

I  State  through  another  State. 

)  The  term  "Secretary"  means  the  Sec- 

'  of  Transportation. 
B)  The  term  "State"  includes  each  of  the 
sevfcral  States,  the  District  of  Columbia,  the 
Coi  imonwealth  of  Puerto  Rico,  Guam,  the 
Vii  rin  Islands,  the  Canal  Zone  and  American 
Sai  10*. 

C  1)  The  term   "value  added"   means  the 
valte  that  is  directly  related  to  the  produc- 
of   the    automobile    equipment.    Such 
terfn  does  not  include  value  that  is  related 
he  production  or  sale  of  assembled  vehi- 
such  as  advertising  costs,  interest  pay- 
ments, royalties  paid,  depreciation  charges. 
and  other  such  similar  accounting 
of  the  manufacturer. 

MKULSKI.  Mr.  President.  1 
waht  to  inform  the  Senate  that  this 
leg  islation  has  been  cleared  by  the  au- 
th4rlzing  committee. 

President.  I  call  my  amendment 

ick  up  for  America"  legislation.  Mr. 

what  my  legrislation  does  is 

pr<^ide  automobile  labeling  that  will 

the    American    people    about 

is    the    American    content,    the 

Ai4erican  content  in  terms  of  its  labor 

in  terms  of  its  iKirts. 

President,  it  is  time  to  stick  up 
America,  not  stick  it  to  America.  It 
ime  to  stick  up  for  America  and  to 
pocketbook    patriotism.    My 
legislation  would  require  auto  makers 
)ut  an  easy-to-read  sticker  on  every 
sold  in  America.  This  sticker  will 
the  city  and  country  where  the 
was  assembled  and  the  percentage 
American  parts  that  went  into  mak- 
that  car. 
bill  will  not  only  help  the  Amer- 
car  worker  but  the  American  car 
Every  citizen  deserves  this  in- 
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1  his  is  what  the  label  would  look 
liki. 

V  lien  you  walk  into  the  showroom 
an<  you  take  a  look  at  the  current 
lat  ;1  on  a  car  that  gives  EPA  mileage, 
giv  »  the  model  of  the  car,  and  a  whole 
lot  of  other  information  as  well,  such 
as  low  much  the  air  conditioning  costs 
an<  does  it  have  four  wheel  drive,  right 
at  Che  bottom  there  will  be  a  section 
th£  t  says  "parts"  and  "assembly." 
pai  bs  in  terms  of  the  percentage  made 
in  ;he  U.S.A.  and  then  also  its  assem- 
bly location.  And  then,  if  there  are 
otl  er  things  from  other  countries,  it 
wil   tell  you. 

f  It.  President,  I  know  where  the 
dn  is  I  am  wearing  was  made.  It  is  la- 
bel )d.  I  know  where  my  VCR  and  TV 
we  e  made.  I  even  know  where  my  cof- 
fee pot  was  made.  But  if  you  are  going 
to  spend  anywhere  from  $15,000  to 
S35  OOO  on  an  automobile,  I  think  you 
oui  ht  to  know  where  it  was  made. 


People  say,  well,  it  might  be  difficult 
to  label.  We  now  label  a  soup  can  on 
how  many  calories  it  has.  Certainly,  we 
can  label  a  car  to  tell  us  how  much 
American  labor  and  parts  it  has. 

Millions  of  Americans  today  would  be 
happy  to  buy  an  American  car.  They 
want  to  buy  American  because  they 
want  to  build  America.  They  believe 
that  manufacturing  is  the  key.  They 
want  to  buy  American  cars  because 
they  know  our  economy  depends  upon 
jobs  in  the  automobile  industry.  They 
want  to  practice  pocketbook  patriot- 
ism. But  buying  American  is  easier 
said  than  done. 

You  cannot  go  by  the  nameplate  any- 
more. There  are  Mercurys  built  in  Mex- 
ico and  Chevys  built  in  Canada.  There 
are  Hondas  built  in  Ohio  and  Toyotas 
built  in  California.  Soon  there  are 
going  to  be  BMW's  built  in  South  Caro- 
lina. It  is  confusing,  and  people  are 
frustrated.  They  have  asked  me  to  do 
something,  and  that  is  why  I  proposed 
this  legislation. 

I  see  this  as  a  consumer  rights 
amendment.  People  who  want  to  prac- 
tice pocketbook  patriotism  have  the 
right  to  know.  They  need  the  informa- 
tion so  they  can  make  an  informed 
choice. 

Mr.  President,  on  June  24.  the  Com- 
merce Committee  held  a  hearing  on 
this  legislation.  At  the  hearing  were 
representatives  of  the  UAW,  the  Public 
Citizen,  and  the  Made  in  U.S.A.  Foun- 
dation, all  of  whom  strongly  supported 
this  legislation  and  say  it  is  needed. 
The  Presiding  Officer  chaired  that 
committee.  The  Senator  heard  the 
compelling  case  that  was  made. 

We  have  also  made  the  improvements 
that  were  suggested  by  those  who 
wanted  to  offer  constructive  sugges- 
tions. 

I  am  happy  that  Senators  on  both 
sides  of  the  aisle  are  cosponsors  of  this 
legislation.  It  is  a  simple  amendment. 
It  merely  proposes  to  give  car  buyers 
the  information  they  need. 

What  I  also  like  is  this  legislation 
does  not  attack  anyone,  nor  punish  any 
nation. 

If  people  want  to  buy  a  foreign  car, 
that  is  their  choice.  And  if  they  want 
to  buy  an  American  car.  I  want  to 
make  sure  they  have  the  opportunity 
to  know  what  they  are  doing.  We  know 
the  American  automobile  workers 
build  some  of  the  best  cars  in  the 
world,  and  for  those  citizens  who 
choose  to  buy  American,  they  have 
that  opportunity. 

In  my  own  hometown  of  Baltimore, 
they  build  a  minivan  that  is  an  Amer- 
ican success  story.  I  went  to  the  union 
hall  outside  that  GM  plant  earlier  this 
year  to  announce  my  plan.  The  work- 
ers were  for  me,  and  they  said  we  need 
to  make  sure  that  we  have  that  in- 
formed choice. 

I  feel  good  about  this  legislation.  I 
know  that  what  it  will  do  is  help  pro- 
vide American  jobs  and  provide  Ameri- 


cans an  opportunit.y  to  make  an  in- 
formed choice. 

I  urge  my  colleagues  to  support  this 
amendment,  and  I  thank  the  distin- 
guished chairman  and  ranking  minor- 
ity member  for  allowing  me  to  offer  it. 

Mr.  LAUTENBERG.  Mr.  President, 
the  majority  and  the  minority  manage- 
ment of  the  subcommittee  are  prepared 
to  accept  the  Mikulski  amendment.  I 
could  not  agree  more  with  the  Senator 
than  when  she  makes  the  comment 
about  letting  the  people  who  want  to 
make  the  choice  have  the  information 
from  which  to  make  their  decision  an 
informed  decision. 

I  think  she  is  right  that  most  people 
want  to  support  products  that  are 
made  in  this  country.  That  does  not 
mean  that  the  products  that  meet  the 
need  coming  from  abroad  are  not  going 
to  be  considered.  They  certainly  are.  It 
is  a  competitive  world  out  there.  This 
amendment  not  only  tells  the  buyer 
what  the  content  of  the  vehicle  is 
about— I  note  with  particular  interest 
that  the  Senator  from  Maryland  re- 
minds us  that  on  a  can  of  soup  the  cal- 
orie count  is  often  stated.  We  know 
how  often  that  is  ignored.  But.  never- 
theless, people  have  the  opportunity  to 
make  the  decision,  and  that  is  not 
what  I  think  will  happen  with  this 
amendment  when  it  gets  put  into 
place. 

Mr.  President,  this  amendment  is  al- 
most identical  to  a  bill  introduced  by 
the  distinguished  Senator  from  Mary- 
land earlier  this  year  when  she  wrote 
an  amendment,  a  bill,  that  required 
that  new  cars  sold  in  the  United  States 
show  a  label  identifying  the  percentage 
of  the  manufactured  content  associated 
with  the  vehicle. 

As  the  Senator  noted,  the  authoriz- 
ing committee  on  both  sides  of  the 
aisle  have  cleared  this  amendment. 
The  Commerce  Committee  held  hear- 
ings on  the  bill,  and  it  is  noteworthy 
that  Senator  HOLLINOS,  the  chairman 
of  the  Commerce  Committee,  is  a  co- 
sponsor. 

So  since  there  are  no  objections  on 
either  side,  I  urge  the  amendment  be 
agreed  to  and  note  that  we  are  pleased 
to  accept  it. 

The  PRESIDING  OFFICER.  The 
Chair,  hearing  no  further  debate,  with- 
out objection,  the  amendment  (No. 
2838)  offered  by  the  Senator  from  Mary- 
land is  agreed  to. 

The  amendment  (No.  2838)  was  agreed 
to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Ms.  MIKULSKI.  I  thank  the  Senator 
for  accepting  the  amendment. 

Mr.  LAUTENBERG.  We  thank  the 
Senator  from  Maryland. 

Mr.  President,  we  have  a  series  of 
technical  amendments  that  have  been 
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cleared.  I  ask  unanimous  consent  that 
they  be  considered  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMIONDMKNT  NO.  2839 

(Purpose:  To  make  technical  corrections  to 
the  bill) 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERO)  proposes  an  amendment  numbered 
2839. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pagre  45,  beginning:  on  line  7,  strike  all 
through  the  end  of  line  15,  and  reinsert  the 
identical  language  at  the  beginning  of  line 
10,  page  46. 

On  page  49.  beginning  on  line  3,  strike  all 
through  the  end  of  line  19,  and  Insert  the  fol- 
lowing: 

"For  necessary  expense  to  carry  out  sec- 
tion lI7A(i)(3)(B)  of  the  Hazardous  Materials 
Transportation  Act.  as  amended,  S700.000  to 
be  derived  from  the  Emergency  Preparedness 
Fund,  to  remain  available  until  expended: 
Provided.  That  no  more  than  $11,300,000  shall 
be  made  available  for  obligation  in  fiscal 
year  1993  for  amounts  made  available  by  sec- 
tion 117A(h)(6)(B)  and  (i)  (1).  (2),  and  (4)  and 
118  of  the  Hazardous  Materials  Transpor- 
tation Act,  as  amended:  Provided  further. 
That  such  amounts  shall  only  be  available  to 
the  Secretary  of  Transportation." 

Beginning  on  page  97,  line  25,  strike:  "the 
Secretary  finds  that  the"  and  Insert  the 
word  "that". 

On  page  98,  beginning  on  line  22,  imme- 
diately after  the  section  number,  strike  all 
through  the  end  of  line  1,  page  99,  and  insert 
the  following; 

"Section  311(b)  of  the  Federal  Water  Pollu- 
tion Control  Act  is  amended  by  adding  a  new 
paragraph  to  read  as  follows: 

"  (12)  WrrHHOLDINO  CLEARANCE—" 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  approval  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair,  hearing  no  further  debate,  and 
without  objection,  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
is  agreed  to. 

The  amendment  (No.  2839)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  28W 

(Purpose:  To  make  corrections  to  section  410 
of  title  23.  United  States  Co<le) 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside,  and  the  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follow: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBEKG]  pixiposes  an  amendment  numbered 
2840. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —ALCOHOL  TRAFFIC  SAFETY 
GRANTS 

SEC.   _•!.   MAXIMUM   PERIOD  OF   EUdBIUTY: 
FEDERAL  SHARE  FOR  GRANTS. 

Section  410  of  title  23,  United  States  Code. 
is  amended— 

(1)  by  striking  subsection  (g); 

(2)  by  redesignating  subsections  (c)  thru  (f) 
as  (d)  through  (g),  respectively;  and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Maximum  Period  of  Eligibility;  Fed- 
eral Share  for  Grants.- No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years  beginning  after  September  30, 
1992.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed — 

"(1)  in  the  first  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  75  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  a  program  adopted  by  the 
State  pursuant  to  subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  grant  under  this 
section,  25  percent  of  the  cost  of  implement- 
ing and  enforcing  in  such  fiscal  year  such 
program.". 

SEC.  _M.  BASIC  GRANT  EUGIBIUTY. 

Section  410(d)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  -01  of 
this  title,  is  amended— 

(1)  by  striking  "4  or  more  of  the  follow- 
ing:" and  inserting  in  lieu  thereof  "5  or  more 
of  the  following:";  and 

(2)  in  subsection  (1)(C).  by  striking  "within 
the  time  period  specified  in  subparagraph 
(F)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Establishment  of  a  mandatory  sen- 
tence, which  shall  not  be  subject  to  suspen- 
sion or  probation,  of  (A)  imprisonment  for 
not  less  than  48  consecutive  hours,  or  (B)  not 
less  than  10  days  of  community  service,  of 
any  person  convicted  of  driving  while  intoxi- 
cated more  than  once  in  any  5-year  period.". 

SEC.  _M.  AMOUNT  OF  BASIC  GRANTS. 

Section  410(e)  of  title  23.  United  Sutes 
Code,  as  redesignated  by  section  _01  of  this 
title,  is  amended  to  read  as  follows: 

"(e)  Amount  of  basic  Grant.— Subject  to 
subsection  (c).  the  amount  of  a  basic  grant 


made  under  this  section  for  any  fiscal  year 
to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (d)  shall  equal  30  per- 
cent of  the  amount  apportioned  to  such 
State  for  fiscal  year  1992  under  .section  408  of 
this  title.  ". 

SEC.  _M.  SUPPLEMENTAL  GRANT& 

Section  410(f)  of  title  23.  United  States 
Code,  as  so  redesignated  by  section  _01  of 
this  title,  is  amended  by  striking  "A  State 
shall  be  eligible  to  receive  a  supplemental 
grant  in  a  fiscal  year  of  5  percent  of  the 
amount  apportioned  to  the  State  in  the  fis- 
cal year  under  this  section"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "Subject 
to  subsection  (c).  a  State  shall  be  eligible  to 
receive  a  supplemental  grant  in  a  fiscal  year 
of  5  percent  of  the  amount  apportioned  to 
the  State  in  fiscal  year  1992  under  section  402 
of  this  title". 

SEC.  _0S.  ADMINISTRATIVE  EXPEN8B& 

Section  410(g)  of  title  23.  United  States 
Code,  as  so  redesignated  by  section  _01  of 
this  title,  is  amended  by  striking  ".  and  the 
remainder  shall  be  apportioned  among  the 
several  States". 

SEC.  _(M.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  410(j)  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

"(J)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  S25,000.000  for  each  of 
fiscal  years  1993  through  1997.  Amounts  made 
available  to  carry  out  this  section  shall  re- 
main available  until  expended  and  shall  not 
be  subject  to  any  obligation  limitation  for 
State  and  community  highway  programs.". 
SEC.  _*7.  EFFECTIVE  DATE  OF  AMENDMENT; 
TRANSITION  RULES. 

(a)  Effective  Date.— d)  The  amendmenta 
made  by  sections  _01  through  _06  shall  take 
effect  October  1.  1992. 

(b)  States  Eligible  for  Basic  Grants 
Under  Section  410  Before  Date  of  Enact- 
ment.—A  State  that  received  a  basic  grant 
in  fiscal  year  1992  under  section  410  of  title 
23.  United  States  Code,  as  in  effect  on  Sep- 
tember 30.  1992.  and  that  continues  to  meet 
the  criteria  for  a  basic  grant,  as  in  effect  on 
September  30.  1992.  shall  be  eligible  for  a 
basic  grant  under  such  section  410,  as  amend- 
ed by  this  title. 

(c)  Transfer  of  Remaining  funds  to  New 
Program.- Funds  apportioned  in  fiscal  year 
1992  from  which  grante  were  not  awarded 
under  section  410  of  title  23.  United  States 
Code,  as  in  effect  on  September  30. 1992.  shall 
be  available  for  carrying  out  section  410  of 
title  23.  United  States  Code,  as  amended  by 
this  title,  on  and  after  October  1,  1992. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  makes  certain  tech- 
nical changes  to  the  section  410  alcohol 
incentive  grant  program.  The  changes 
have  the  approval  of  the  majority  and 
the  minority  leadership  of  the  Senate 
Commerce  Committee,  the  authorizing 
committee. 

I  am  proud  to  be  the  sponsor  of  this 
amendment  since  I  served  as  the  pri- 
mary author  of  the  original  section  410 
program  some  years  ago.  These 
changes  are  strongly  endorsed  by 
MADD,  Mothers  Against  Drunk  Driv- 
ing, and  by  the  National  Association  of 
Governors'  Highway  Safety  Represent- 
atives. 

This  amendment  restores  to  the  sec- 
tion 410  program  its  most  critical  com- 
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pc  lent:  that  is,  the  provisions  that  pro- 
vl  le  the  States  with  a  true  incentive  to 
er  ict  tough  laws  against  drunk  driv- 
in  '.  That  is  what  we  want  to  do.  We 
vrt  nt  to  enforce — not  only  enact  laws 
bu  ;  enforce — those  laws. 

point  out  that  the  appropriations 
bi  I  before  the  Senate  does  not  include 
an  f  new  funding  for  the  section  410 
pr  tgram.  This  is  not  left  out  because  I 
or  the  committee  do  not  attach  a  prior- 
it;  to  the  program.  Rather,  it  reflects 
th  »  fact  that  additional  funding  for  the 
pr  igram  is  not  needed  at  this  time. 

'  "he  appropriations  bill  before  us  in- 
cli  des  a  provision  that  makes  unused 
ta  ids  from  the  old  section  410  program, 
ro  ighly  S8  million,  available  for  new 
gr  Jits  under  the  new  section  410  pro- 
gr  m.  In  addition,  only  about  S78  mil- 
lic  n  of  the  S25  million  that  was  pro- 
vi<  ed  for  this  iH-ogram  under  ISTEA 
lai  t  year  will  be  utilized  in  fiscal  1992. 
Af  a  result,  the  combination  of  unused 
IS  TEA  money  and  the  unused  money 
tn  m  the  old  section  410  program 
sh  uld  be  more  than  adequate  to  fund 
td.  i  grants  to  all  of  the  eligible  States 
in  Iscal  year  1993. 

]  Ir.  President,  I  think  all  know  what 
a  valuable  service  Mothers  Against 
Dr  ink  Driving  has  done  for  the  coun- 
try .  Unfortunately,  a  significant  ma- 
Joi  Ity  of  those  in  leadership  in  Mothers 
Ag  linst  Drunk  Driving  know  only  too 
we  1  the  tragedy  of  loss  or  damage  or 
in,  iry  that  comes  from  a  drunk  driver 
on  the  road,  and  they  have  worked  dili- 
gei  itly  to  try  to  prevent  similar  trage- 
di(  i  from  occurring  in  other  families 
an  1  other  places.  We  strongly  support 
th(  ir  efforts,  Mr.  President.  I  take 
prj  le  in  the  fact  that  I  was  a  primary 
au  hor  of  the  minimum  21  drinking  age 
bil  across  this  country. 

1 .  is  believed  that  we  saved  several 
th(  usand  youngsters  from  dying,  sev- 
en 1  thousand  annually,  several  thou- 
sai  d  families  from  mourning,  grieving, 
fee  ing  the  pain  and  suffering  that  goes 
wli  h  the  loss  of  a  young  family  mem- 
bei ,  a  son,  brother,  nephew,  or  grand- 
chi  Id.  The  one  thing  that  has  given  me 
SOI  le  occasion  for  sadness  is  when  I  see 
th(  law  violated.  I  note  that  the  law 
enl  jrcement  agencies  either  do  not 
ha  e  the  capacity,  or  are  not  engaged 
in  jnforcement  of  the  21  drinking  age 
lav  ;  that  if  they  were  more  active,  if 
th«  y  could  be  more  diligent — and  this 
is  lot  a  criticism  of  law  enforcement, 
it  s  criticism  of  a  system  that  says 
thi  t  laws  that  are  upon  the  books  do 
nol  always  get  the  attention  they  de- 
ser  re.  It  is  believed  by  responsible 
ag(  ncies  in  Government  and  outside 
Go  'emment  that  thousands  more 
yoi  ng  people  would  live  to  see  their 
lat  ir  years  if  we  were  more  persistent 
in  (  nforcement  of  the  under  21  drinking 
age  requirement,  that  prohibition. 

£ }  we  thank  the  Mothers  Against 
Dr  nk  Driving  for  their  help  on  the 
am  indment  before  us. 

Ik  r.  President,  I  urge  adoption  of  the 
am  indment. 


The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2840)  was  agreed 
to.) 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Graham]. 

AMKNDMKNT  NO.  2841 

(Purpose:  To  add  a  section  to  the  bill) 
Mr.   GRAHAM.   On  behalf  of  myself 
and  Senator  Bond,  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  committee  amendment  will  be 
set  aside,  and  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham], 
for  himself  and  Mr.  Bond,  proposes  an 
amendment  numbered  2841. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  EMPLOYEE  CONSIDERATIONS  IN  AIRLINE 
ROUTE  TRANSFERS. 

(a)  In  Gbnbral.— 

(1)  Title  IV  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  of  sec- 
tion 401(h)  the  following  new  paragraph: 

"(4)  Employee  Considerations.— (i)  If  a 
certificate  transfer  Is  approved,  the  air  car- 
rier to  which  the  route  authority  is  being 
transferred  shall  hire  in  each  class  or  craft, 
no  less  than  the  numl>er  of  employees  from 
the  air  carrier  transferring  the  certificate,  in 
order  of  seniority,  which  the  Secretary  de- 
termines in  the  order  approving  the  transfer 
are  required  to  appropriately  Ofierate  the 
certificate  authority  being  transferred.  The 
hired  employees  shall  be  afforded  the  senior- 
ity integration  protections  specified  in  Tiger 
International  Seaboard  Acquisition  Case. 
CAB  Docket  33712. 

"(ii)  On  complaint  by  any  employee  or  by 
the  representative  of  any  group  of  the  em- 
ployees affected  by  a  transaction  specified  in 
subparagraph  (1),  the  United  States  District 
Court  for  the  district  in  which  the  complain- 
ant resides  or  has  its  principal  place  of  busi- 
ness or  for  the  District  of  Columbia,  shall 
order  the  air  carrier  or  carriers  acquiring  the 
route  authority,  or  other  persons,  to  provide 
the  seniority  integration  protections  speci- 
fied in  that  paragraph.  The  pendency  of  a 
representation  dispute  before  the  National 
mediation  Board  shall  not  deprive  the  court 
of  jurisdiction.  The  court  may  assess  against 
the  surviving  air  carrier  or  carriers,  reason- 
able attorneys'  fees  and  other  litigation 
costs  reasonably  incurred  in  any  case  under 
the  section  in  which  the  complainant  has 
substantially  prevailed.". 

(b)  Duty  to  Hire  PRortxrrBD  Empix)yees.— 
Section  43  of  the  Airline  Deregulation  Act  of 
1978  is  amended  by  the  deleting  in  subsection 
(d)(1)  thereof  the  number  "10"  and  inserting 
in  place  thereof  the  number  "17". 


(c)  EKKFxn'iVK  Date.— The  amendments 
made  by  sut>section8  (a)  shall  apply  with  re- 
spect to  any  application  filed  with  the  Sec- 
retary of  Transportation  requesting  approval 
of  a  transfer  in  whole  or  in  part  of  any  cer- 
tificate on  or  after  July  26,  1991. 

Mr.  GRAHAM.  Mr.  President,  the 
Senate  toda.v  is  considering  legislation 
to  fund  the  Department  of  Transpor- 
tation which  has  as  one  of  its  chief  re- 
sponsibilities the  regulation  of  air 
commerce. 

Under  the  leadership  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  the  DOT  is  charged  with  ensur- 
ing safe  and  efficient  travel  for  con- 
sumers in  both  domestic  and  inter- 
national air  travel.  But  the  decisions 
and  actions  of  the  DOT  go  beyond  af- 
fecting consumers. 

The  DOT'S  policies  have  tremendous 
impact  on  employees  of  the  airline  in- 
dustry. Unfortunately,  the  DOT  seems 
to  shun  any  responsibility  for  what 
happens  to  those  employees  as  a  result 
of  its  policies  and  actions. 

The  best  example  is  the  story  of  what 
happened  to  the  former  employees  of 
Pan  American  World  Airways  when  the 
airline  went  bankrupt  in  December 
1991,  and  the  DOT  took  responsibility 
for  overseeing  the  transferring  of  Pan 
Am's  route  authority  to  other  carriers. 
Thousands  of  American  employees  of 
the  airline  were  left  jobless,  and  re- 
main jobless  today.  I  make  the  distinc- 
tion "American"  employees  for  a  rea- 
son, Mr.  President. 

Based  on  information  I  have  received 
from  numerous  former  American  Pan 
Am  employees,  foreign  Pan  Am  work- 
ers are  keeping  their  jobs  and  Ameri- 
cans are  tieing  let  go  wholesale.  And 
foreign  individuals  are  being  offered 
exclusive  opportunities  to  interview 
for  jobs  previously  held  by  Americans. 

One  gentleman  I  met  in  Miami  had 
worked  for  30  years  with  Pan  Am,  most 
recently  as  a  crew  chief  In  a  German- 
based  Pan  Am  maintenance  shop. 

When  Pan  Am  went  bankrupt  and  an- 
other airline  began  to  fly  the  route,  he 
lost  his  job,  but  the  Germans  working 
at  the  same  station  did  not. 

According  to  a  special  study  by  the 
Congressional  Research  Service,  a  pre- 
dominance of  foreign  countries  have 
statutory  protections  for  their  citizens 
when  a  business  changes  ownership. 

I  would  like  to  submit  the  Congres- 
sional Research  Service's  findings  at 
the  conclusion  of  my  remarks  for  the 
Record. 

The  current  administration  will  tell 
you  that  they  care  about  American 
jobs  and  are  putting  forth  policies  that 
put  Americans  first. 

What  is  the  American  Government 
doing  to  assist  the  employees  of  the 
airline  industry? 

The  Secretary  of  Labor  has  provided 
some  retraining  money  and,  without 
great  enthusiasm,  the  President  has 
agreed  to  legislation  extending  unem- 
ployment benefits,  but  that  is  the  ex- 
tent of  this  administration's  policy  of 
putting  Americans  flrst. 
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Mr.  President,  these  professionals 
and  proud  Americans  do  not  want  a 
handout.  They  want  a  job. 

In  a  hearing  of  the  Senate  Aviation 
Subcommittee  on  April  30,  1992,  the  De- 
partment of  Transportation  claimed 
that  the  airline  industry  is  deregulated 
and,  therefore,  the  Department  of 
Transportation  has  no  responsibility  to 
these  employees.  This  is  not  the  case. 

International  route  authorities  are  a 
public  franchise  granted  to  air  carriers 
by  the  Federal  Government.  The  inter- 
national airline  industry  remains  high- 
ly regulated  through  bilateral  treaties 
between  our  governments  and  those  to 
which  our  carriers  fly. 

The  very  fact  that  the  Department  of 
Transportation  has  had  to  approve  the 
transfer  of  Pan  Am's  route  authority 
to  other  U.S.-based  carriers  is  evidence 
that  this  industry  remains  regulated. 

Mr.  President,  the  underlying  bill  is 
an  appropriations  measure  for  the  De- 
partment of  Transportation.  I  expect 
there  will  be  those  who  oppose  my 
amendment  as  authorizing  on  an  ap- 
propriations bill.  But  the  amendment 
Senator  Bond  and  I  propose  is  central 
to  the  appropriations  policies  of  Con- 
gress. 

If  we  do  not  direct  DOT  to  ensure 
some  minimal  job  protections  to  air- 
line employees  in  this  legislation,  then 
we  will  have  to  appropriate  more  dol- 
lars in  other  appropriations  measures 
to  pay  for  the  administration  of  unem- 
ployment benefits  and  for  job  training 
programs. 

Since  December  1991,  5,248  former 
Pan  Am  workers  have  filed  for  unem- 
ployment compensation  in  the  State  of 
Florida.  The  estimated  cost  for  those 
unemployment  benefits  to  date  is  $13.5 
million.  Another  $7  million  has  been 
spent  by  the  U.S.  Department  of  Labor 
to  retrain  former  Pan  Am  workers  in 
Florida. 

In  New  York  State,  4,688  unemploy- 
ment claims  have  been  filed  by  former 
Pan  Am  workers.  The  U.S.  Department 
of  Labor  has  contributed  $6  million  for 
retraining  these  individuals. 

Furthermore,  the  Pension  Benefit 
Guaranty  Corp.— itself  facing  major  fi- 
nancial liabilities  which  Congress  must 
address — has  been  forced  to  take  over 
the  underfunded  pension  program  for 
Pan  Am  retirees  at  a  cost  of  $900  mil- 
lion. 

Legislation  I  have  introduced— and 
am  offering  as  an  amendment  today- 
seeks  to  ensure  protection  for  airline 
workers  in  the  event  of  an  inter- 
national route  transfer.  ^ 

The  amendment  requires  the  Depart- 
ment of  Transportation  to  evaluate 
how  many  jobs  are  necessary  to  run  the 
international  route  which  one  carrier 
is  seeking  to  take  over  from  another. 

A  commensurate  number  of  employ- 
ees from  the  original  carrier  would 
then  be  guaranteed  the  first  right  to 
those  jobs  when  the  new  carrier  began 
hiring.  This  puts  teeth  into  the  Depart- 


ment of  Transportation's  responsibility 
to  ensure  that  a  route  transfer  is  in  the 
best  public  interest. 

According  to  statements  made  by  the 
DOT.  the  Department  will  not  take 
steps  to  ensure  job  protection  in  an 
international  route  transfer  unless: 
First,  the  stability  of  the  national  air 
transportation  system  is  threatened:  or 
second,  special  circumstances  exist 
that  require  protective  provisions  to 
encourage  fair  and  equitable  working 
conditions. 

Despite  the  thousands  of  individuals 
unemployed  as  a  result  of  recent  air- 
line bankruptcies,  mergers,  and  take- 
overs, I  do  not  see  any  sign  that  the 
DOT  perceives  much  of  a  problem. 

During  the  confirmation  process  for 
his  new  position  as  Secretary  of  Trans- 
portation. Andrew  Card  stated  that  the 
DOT  does  not  even  keep  information  on 
what  is  happening  to  employees  when  a 
route  is  transferred. 

This  means  a  carrier  can  bid  on  a 
route  and  pledge  to  take  so  many  em- 
ployees from  the  original  carrier  to 
sweeten  the  offer,  but  DOT  has  no  way 
of  knowing  if  they  keep  their  word. 

I  wonder  if  the  Secretary  of  Trans- 
portation has  even  talked  to  the  Sec- 
retary of  Labor  regarding  the  cost  to 
her  agency  of  DOT'S  apparent  disregard 
for  employees  in  route  transfers. 

These  jobs  are  not  simply  disappear- 
ing either. 

There  seems  to  be  a  disturbing  trend 
toward  bypassing  mature  workers  with 
years  of  valuable  experience  for  young- 
er individuals  that  bring  little  liability 
in  terms  of  salary  and  benefit  demands. 
What  does  that  mean  to  the  individ- 
uals who  have  devoted  their  entire  ca- 
reer to  the  airline  industry? 

These  people  made  America  the  lead- 
er in  international  flight. 

Now  they  must  find  new  jobs  which 
provide  comparable  salau-ies,  health  in- 
surance and  retirement  benefits,  not  an 
easy  task  in  today's  economy,  espe- 
cially for  older  workers. 

What  we  are  talking  about,  Mr. 
President,  is  simple. 

The  Department  of  Transportation 
must  reevaluate  its  sense  of  respon- 
sibility to  the  individual— if  not  for 
simple  compassion  reasons,  for  eco- 
nomic reasons— to  save  the  government 
money. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  ask  unanimous  consent  to  have  a 
comparative  summary  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Laws  Protbcting  Empix)yees  on  the  Trans- 
KKR  or  Sale  ok  a  Business— Comparative 
Summary 

It  is  common  in  many  countries  to  protect 
the  rig-hts  of  employees  of  businesses  that 
are  sold  or  transferred.  The  chief  feature  of 
these  provisions  is  the  continuation  or  trans- 
fer of  contracts  of  employment  with  the  new 
owner.  In  some  other  countries,  a  similar  re- 


sult is  achieved  by  means  of  collective  bar- 
R:aininfr  agreements  and  other  labor  relations 
practices. 

The  result  of  both  these  approaches  may  be 
characterized  as  malcin^  the  new  owners 
"step  into  the  shoes  of  the  old  owners,"  but 
the  transfer  of  employment  in  most  cases  is 
not  a  guarantee  of  the  continuation  of  the 
employment.  As  the  old  owner  could  have 
terminated  the  employment  for  causes  such 
a.s  loss  of  business,  etc..  so  can  the  new  em- 
ployer. The  crux  of  the  rig^ht  provided  is  that 
the  transfer  itself  cannot  be  a  good  cause  for 
dismissinfc  the  employees  of  the  business 
being  acquired.  There  must  be  other  valid 
reasons  for  the  dismissals. 

The  European  ConununUy  (EC)  is  an  expo- 
nent of  the  automatic  transference  of  con- 
tracts of  employments  to  the  new  owner.  As 
part  of  its  social  mandate  for  providing'  an 
improved  standard  of  living  for  workers,  in 
19T7  the  Council  of  the  EC  formulated  a  Di- 
rective for  safeguarding  employees'  rights  in 
the  event  of  a  transfer  of  an  undertaking.' 
This  Directive  has  been  implemented  in  the 
national  laws  of  most  of  the  member  states. 
The  continuity  of  employment  ensured  in 
the  EC  Directive  is  predicated  on  the  con- 
tinuation of  the  business  by  the  new  em- 
ployer. It  does  not  prohibit  dismissals  of  em- 
ployees "for  economic,  technical  or  organi- 
zational reasons  entailing  changes  in  the 
work  force."  These  grounds  are  subject  to 
careful  scrutiny  by  the  courts  and  their  ap- 
plication has  been  restricted.  However,  there 
is  no  general  right  of  re-employment  for 
those  dismissed  on  valid  econoinic  grounds. 

Direct  rights  for  the  transfer  of  employ- 
ment contracts  are  also  granted  in  Argen- 
tina. Brazil.  Canada.  Chile.  Switzerland, 
Syria,  Turkey,  and  several  countries  in 
French-speaking  Africa.  In  Argentina  and 
Chile,  if  the  business  of  the  new  employer  is 
substantially  changed  or  previous  Jobs  are 
eliminated,  the  employees  are  entitled  to  in- 
demnification upon  dismissal.  The  Canada 
Labour  Code  also  allows  the  continuation  of 
the  bargaining  rights  of  transferred  employ- 
ees but  does  not  provide  any  right  of  rehire 
for  terminated  employees.  Syria  guarantees 
the  employment  of  those  transferred  to  a 
new  owner.  Swedish  employment  protection 
laws  and  labor  relations  practices  require 
the  new  owners  of  a  business  to  follow  the 
terms  of  the  labor  contract  in  force  at  the 
time  of  the  transfer. 

Japan  does  not  provide  for  the  automatic 
transfer  of  employment  contracts.  However, 
there  is  a  related  law  that  protects  the  em- 
ployment rights  of  seamen  after  a  change  in 
the  ownership  of  their  ship.  Based  on  the 
analogy  of  this  Law  and  on  general  notions 
of  the  role  of  employees  in  an  enterprise,  the 
majority  view  among  Japanese  Jurists  is 
that  a  contract  of  employment  is  deemed  to 
be  transferred  to  the  new  owner.  The  new 
employer  may  then  dismiss  surplus  employ- 
ees. 

Israeli  law  considers  employment  to  be  a  ' 
matter  of  personal  contract  between  parties. 
A  1965  measure  to  allow  the  automatic  trans- 
fer of  employment  contracts  has  not  yet 
been  enacted. 

(Prepared  by  Kersi  B.  Shroff.  Senior  Legal 
Specialist.  American-British  Law  Division, 
Law  Library  of  Congress.  January  1992. ) 

Mr.  GRAHAM.  Mr.  President,  on  be- 
half of  Senator  Bond  and  myself,  the 
amendment  sent  to  the  desk  relates  to 
the  fair  treatment  of  airline  employ- 
ees. We  are  all  aware  of  the  tremendous 
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ch  ;uiges  which  have  occurred  within 
th  J  aviation  industry,  and  today's 
n€  wspapers  are  carrying  further  ac- 
00  anta  of  the  sipnificant  restructuring 
wl  ich  is  going  forth. 

)ne  of  the  principles  in  the  Airline 
D<  regulation  Act  of  the  late  1970's  was 
th  5  interests  of  airline  employees 
wl  ose  efforts  and  skills  had  largely 
or  iated  the  system,  and  that  the  value 
wl  ich  the  system  had  should  not  be 
CO  npromised. 

'  Tiis  is  an  amendment  which  has 
be  ;n  reviewed  by  the  managers  of  the 
bi  1,  and  I  believe  is  acceptable  to 
th  !m,  to  further  assure  this  fair  treat- 
m  nt  of  airline  employees.  I  urge  its 
ad  jption. 

St.  LAUTENBERG.  Mr.  President,  I 
ha  /e  been  a  cosponsor  of  this  legisla- 
ti(  n,  and  I  believe  that  it  is  fair.  I  com- 
m<  nd  the  Senator  from  Florida  for  his 
pe  -sistence  in  bringing  to  our  atten- 
ti(  n  this  inequity. 

n  this  case,  however,  because  the  au- 
th  >rizing  committee  has  expressed 
so  ne  concern — the  Commerce  Commit- 
te<  —I  think  it  appropriate  that  we 
ho  d  some  time  available  for  them  to 
CO  isider  whether  or  not  they  have  any 
ob  ections.  I  do  not  know  whether  the 
Se  lator  from  Florida  has  had  an  oppor- 
tu  dty  to  present  it  to  the  Commerce 
Cc  nmittee  and  whether  or  not  there 
ha  I  been  a  response.  I  would  be  inter- 
es  ed  to  know  that. 

]  !r.  GRAHAM.  The  Commerce  Com- 
ml  ttee  has  held  hearings  on  this  mat- 
te: ,  and  has  taken  public  testimony  on 
th  s  issue. 

1  Ir.  LAUTENBERG.  Does  the  Senator 
kr  >w  whether  or  not  they  have  cleared 
It  or  addition  to  this  bill? 

1  Ir.  GRAHAM.  It  has  not  been 
m;  rked  up  by  the  Conmierce  Commit- 
ter . 

1  Ir.  LAUTENBERG.  Then.  Mr.  Presi- 
de tt,  I  note  that  we  are  obliged  to  give 
th  authorizing  committee  an  oppor- 
tu  lity  for  review. 

]  ask  the  Senator  whether  or  not  he 
ha  I  any  other  amendments  that  he 
wc  uld  like  to  offer  at  this  time.  We  can 
pu ,  this  one  aside.  Failing  that,  we 
wc  aid  have  to  wait  for  other  amend- 
m<  nts,  and  then  we  would  just  go  into 
a  I  uorum  call.  So  I  leave  it  up  to  the 
Se  lator  from  Florida. 

1  Ir.  GRAHAM.  Mr.  President,  I  do 
no  ,  have  further  amendments  to  offer 
at  this  time. 

1  f  it  is  the  desire  of  the  manager  of 
th<  I  bill  to  set  aside  this  amendment 
pe  iding  further  debate,  that  would,  of 
CO  irse,  be  acceptable  to  the  Senator 
fr(  m  Florida. 

1  Ir.  LAUTENBERG.  Mr.  President, 
we  are  advised  that  the  Commerce 
Co  nmittee  is  reviewing  it  at  this  time, 
an  1  perhaps  we  will  have  an  answer 
ve  y  shortly.  Without  that,  I  suggest 
th   absence  of  a  quorum. 

'  -he  PRESIDING  OFFICER.  The 
cl<  rk  will  call  the  roll. 

'  "he  legrislative  clerk  proceeded  to 
ca  I  the  roll. 


Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  first  of 
all,  I  apologize  to  my  colleague  the 
manager  of  the  bill.  Senator  Lauten- 
BKRG  from  New  Jersey,  for  arriving  at 
this  point  in  time.  But  we  just  had  a 
meeting  with  the  President  at  a  cau- 
cus. I  know  that  he  understands  that. 

Mr.  President,  I  am  pleased  and  de- 
lighted to  be  able  to  join  with  my  col- 
league. Senator  Lautenberg,  in  sup- 
port of  this  appropriations  bill  for  the 
Department  of  Transportation  and  re- 
lated agencies.  I  think  under  very  dif- 
ficult circumstances,  with  the  budget 
constraints  and  enormous  demands 
that  have  been  made  upon  the  commit- 
tee, he  has  done  an  outstanding  job. 

I  have  to  tell  you  that  the  majority 
staff  director,  Pat  McCann  and  Peter 
Rogoff  and  Joyce  Rose,  could  not  have 
been  of  more  assistance.  We  are  deeply 
appreciative,  given  again,  the  tremen- 
dous needs  for  infrastructure  and  for 
transportation  and  all  of  the  things 
that  this  bill  accomplishes.  On  the  mi- 
nority staff,  Anne  Miano,  Dorothy 
Pastis,  and  Sandra  Hershey  have  been 
of  indispensable  aid  in  crafting  this 
package. 

The  bill  provides  essential  funding 
for  all  of  our  Nation's  transportation 
modes,  highways,  aviation,  mass  tran- 
sit and  rail,  as  well  as  vital  research 
funds  for  high-speed  rail  and  maglev 
rail  transportation. 

Mr.  President,  there  are  many  things 
I  think  that  we  wanted  do  with  this 
bill.  The  Coast  Guard  is  a  problem  in 
terms  of  funding,  and  there  are  other 
areas  that  we  would  like  to  fund.  But 
again,  there  are  tremendous  demands 
and  needs  and  the  resources  are  scarce. 

I  think  we  have  gone  a  long  way  to- 
ward meeting  the  basic,  essential 
needs,  and  certainly  I  think  that  this 
bill,  if  speedily  adopted,  can  have  a 
very  beneficial  impact  and  can  allow 
certain  of  our  States  to  begin  to  plan 
right  now  for  the  implementation  of 
programs  that  will  not  only  help  our 
Nation's  infrastructure  but  put  people 
to  work  and  make  it  easier  for  people 
and  business  and  commerce  to  flourish. 

I  will  just  bring  up  one  thing.  I  am 
appreciative  that  a  program  that  I 
have  been  pushing,  which  is  alternative 
fuels  for  various  of  our  transit  modali- 
ties, has  been  included  to  the  extent 
that  we  have  included  funds  for  buses, 
and  we  have  indicated  in  certain  areas 
that  they  have  to  be  for  alternative 
fuel. 

I  cannot  understand  for  the  life  of  me 
how  it  is  that  we  have  major  transit 
systems  in  this  Nation  still  contribut- 
ing the  most  pollution,  single-most 
pollution,  than  any  other  factor  in 
their  cities.  These  cities  are  going  to 
be  under  some  very  tough  Federal  reg- 
ulations. And  they  are  going  to  come 


running  to  the  Congress,  and  the.y  are 
going  to  say:  "Oh,  please,  please,  give 
us  some  kind  of  relief  from  the  harsh- 
ness of  the  environmental  laws  which 
will  preclude  development,  which  will 
preclude  transportation."  And  yet 
these  communities  are  not  willing  to 
get  rid  of  these  old  diesel  buses  and 
move  into  the  alternative  fuel  areas. 

I  want  to  thank  Senator  Lautknbebg 
for  affording  us  the  flexibility,  where 
we  have  put  foi-ward  as  a  criteria  for 
some  of  these  dollars  to  be  used,  and 
we  did  in  Nassau  County.  Long  Island, 
as  it  related  to  49  buses  that  they  are 
going  to  buy.  But  that  is  the  tip  of  the 
iceberg. 

We  have  the  transit  people  in  New 
York  Cit.v— and  I  have  to  tell  you,  for  6 
years  I  have  been  doing  nothing  but 
fighting  with  them.  I  do  not  think  we 
should  really— maybe  in  conference  we 
can  suggest  it— give  them  a  penny  for 
buses  unless  they  take  those  diesel 
buses  out. 

This  business  about  building  clean 
diesel  fuel  buses,  that  is  nonsense,  and 
putting  traps  in  for  J7.600  to  collect  the 
pollutions,  and  the  traps  do  not  work, 
and  they  pour  and  spew  forth  the  fumes 
out  there.  We  should  not  be  financing 
that  kind  of  thing. 

I  think  we  have  an  opportunity  to 
turn  around  the  environmental  situa- 
tion. It  can  make  a  significant  con- 
tribution to  cleaning  up  the  environ- 
ment. No.  1.  No.  2,  we  have  more  natu- 
ral gas  and  alternative  fuels.  We  can 
develop  those  industries  here.  And  if 
our  mass  transit  systems  are  not  going 
to  do  it,  then  who  is  going  to  do  it?  It 
would  aid  in  helping,  then,  all  of  the 
private  sector  will  have  these  kinds  of 
alternative  fuels  made  available  so 
they  can  become  more  economically 
viable  as  the  kind  of  alternatives  that 
make  sense. 

I  hear  these  people  advancing  envi- 
ronmental considerations.  Here  is  a 
way  we  can  actually  save  money,  save 
hundreds  and  hundreds  of  millions  of 
dollars  just  if  our  Nation's  mass  tran- 
sit systems  were  to  adopt  reasonable 
requirements  and  implement  them,  in- 
stead of  paying  hundreds  of  millions  of 
dollars  for  fossil  fuel  that  we  import 
into  this  country,  developing  our  natu- 
ral gas  alternative  systems,  ethanol 
systems,  et  cetera.  It  makes  sense  eco- 
nomically and  environmentally  and  it 
creates  jobs  and  keeps  economic 
strength  here  in  this  country. 

So  I  say  that  is  one  of  the  areas  I 
still  am  not  happy  with.  I  think  we  can 
move  better  and  faster  and  we  have  not 
seen  enough  energy  in  that  area. 

Mr.  President,  again  I  urge  my  col- 
leagues to  support  this  important  bill. 

I  want  to  thank  the  chairman,  Sen- 
ator LAUTENBERG,  for  the  job  he  has 
done,  and  for  I  think  the  flexibility 
that  he  has  attempted  and  has  main- 
tained throughout  the  formation  and 
bringing  this  bill  to  the  floor. 

I  urge  my  colleagues  to  support  this 
bill. 
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Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  colleague  from  New  York. 

It  is  always  interestint?  to  note  that 
when  it  comes  to  transportation,  any 
party  differences,  even  occasional  re- 
gional differences,  that  we  do  not  have 
many,  because  each  of  us  is  very  famil- 
iar, as  is  the  occupant  of  the  chair, 
that  what  is  good  for  each  of  our 
States  is  also  good  for  the  region.  And 
I  think  the  reverse  is  also  true.  That  is. 
what  is  good  for  New  Jersey,  what  is 
good  for  New  York,  what  is  good  for 
Connecticut  is  helpful  to  our  region. 

I  appreciate  the  diligence  of  the  Sen- 
ator from  New  York  on  behalf  of  trans- 
portation programs  and  his  work  in 
that  regard.  So  I  hope  that  with  his  ad- 
monition, with  his  encouragement, 
that  people  from  both  sides  of  the  aisle 
will  be  stimulated  to  get  their  amend- 
ments up  here  so  that  we  can  consider 
them. 

The  fact  is  that,  as  the  Senator  from 
New  York  [Mr.  D'Amato]  said,  we  are 
talking  about  something  that  could  be 
described  as  a  jobs  bill  in  its  very  core. 
There  are  programs  and  there  are  peo- 
ple, both  ready  to  be  worked  upon  and 
to  get  started  with.  People  who  are 
trained,  people  who  have  been  out  of 
work— the  construction  trades  have  a 
very  poor  employment  record  right 
now  and  many  of  them  could  get  to 
work  overnight.  There  are  programs 
that  have  been  sitting  on  the  shelves 
waiting  for  funding,  and  we  have  tried 
to  make  it  as  easy  as  we  can  for  the 
States  and  the  communities. 

Frankly,  Mr.  President,  I  think  that 
we  do  ourselves  and  the  States  across 
this  country  a  disservice  if  we  do  not 
move  as  rapidly  as  we  can.  The  pro- 
grams are  there.  Without  exception 
every  State  has  an  interest  in  trans- 
portation funding.  The  longer  we  put  it 
aside,  the  later  is  this  session  likely  to 
run  with  things  yet  undone.  It  would  be 
bordering  on  tragic  if  we  did  not  move 
ahead  with  something  that  has  had  the 
kind  of  massaging  that  these  numbers 
had,  the  kind  of  interest,  the  kind  of 
review. 

As  I  pointed  out  in  my  remarks, 
there  were  over  800  requests  from  al- 
most 100  percent  of  the  people  in  the 
Senate.  We  have  attempted  to  support 
these  programs  in  the  best  way  pos- 
sible. As  a  consequence  of  that,  Mr. 
President,  we  have  something  ready  to 
go  to  help  people  get  back  to  work,  to 
help  communities  straighten  out  their 
congestion  problems,  to  help  clean 
their  air,  and  to  move  America  along. 

So  any  delays  here  I  think  just  do 
that,  delay,  and  avoid  making  the  kind 
of  progress  that  we  so  desperately 
need. 

The  floor  is  open.  The  bill  is  open  for 
amendment.  I  have  one  here  to  offer. 

Mr.  President,  I  ask  unanimous  con- 
sent we  lay  aside  the  pending  Graham 


amendment  so  we  may  consider  this 
amendment  and  any  other  amendments 
that  are  presently  ready  to  go. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNHMKNT  NO.  2H2 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  a  technical  amendment  to  title 
IV.  I  send  this  amendment  to  the  desk 
for  Mr.  DuKENBKKGKK  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TGNBBRG],  for  Mr.  DURBNBEEU3E»,  proposes  an 
amendment  numbered  2842. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  the  funds  provided  for  projects  In  Min- 
nesota by  sections  1103,  1105.  1106.  1107,  and 
1108  of  the  Intermodal  Sur&ce  Transpor- 
totion  Efficiency  Act  of  1991  (Public  Law  102- 
240,  December  18.  1991)  may  be  obligated  for 
any  of  such  projects." 

Mr.  LAUTENBERG.  1  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2842)  was  agreed 
to.     . 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR— H.R.  S518 

Mr.  D'AMATO.  Mr.  President,  I  have 
a  unanimous-consent  request  that  San- 
dra Hershey,  a  congressional  fellow  in 
my  office,  be  accorded  the  privilege  of 
the  floor  during  the  duration  of  Senate 
consideration  of  H.R.  S518,  flscal  year 
1993  Department  of  Transportation  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2843 

(Purpose:  To  allow  for  the  repurchase  of 
preferred  stock) 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
This  has  been  cleared  with  the  minor- 
ity. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  LAU- 
TENBERG]. proposes  an  amendment  numbered 
2843. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  on  page  103.  line  19,  before  title  IV  of 
the  bill: 


"Notwithstanding  the  provisions  of  any 
other  law.  rule,  or  regulation,  the  Secretary 
of  Ti-ansportation  is  authorized  to  allow  the 
Issuer  of  any  preferred  stock  heretofore  sold 
to  the  Department  to  i-edeem  or  repurchase 
such  stock  upon  the  payment  to  the  Depart- 
ment of  an  amount  determined  by  the  Sec- 
retary. In  determining  the  redemption  or  re- 
purchase amount  the  Secretary  shall  take 
into  consideration  the  market  value  of  the 
stock  and  may  accept  payment  in  an  amount 
less  than  the  par  value  of  such  stock.". 

Mr.  LAUTENBERG.  This  amendment 
is  noncontroversial.  It  allows  for  the 
repurchase  of  the  preferred  stock  held 
originally  by  DOT.  It  does  not  require 
any  repurchasing.  It  allows  for  it  to  be 
entirely  at  the  discretion  of  the  Sec- 
retary of  Transportation.  There  is  no 
cost  implication  for  this  bill. 

I  ask  we  move  ahead.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2M3)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President.  I  want 
to  just  take  a  moment  to  commend  the 
distinguished  chairman  and  the  Sub- 
committee on  Appropriations  for  the 
excellent  job  that  they  are  doing  in  dif- 
ficult times,  as  far  as  availability  of 
funds  is  concerned.  I  would  imagine 
that  if  the  Appropriations  Conunlttee 
honored  every  request  that  they  had  in 
this  season  of  requests  there  would  be 
far  fewer  dollars  available  than  the 
amount  of  the  request,  and  that  is  nor- 
mal. I  think  the  conunittee  has  done 
an  especially  good  job  in  meeting  the 
needs  of  the  priorities  of  transpor- 
tation in  this  country. 

I  would  like  to  address  to  the  chair- 
man for  just  one  moment  one  aspect  of 
this  legislation  which  deals  with  the 
vessel  traffic  safety  system  that  the 
Coast  Guard  is  implementing  for  var- 
ious ports  and  highly  congested  traffic 
areas  that  deals  with  ship  traffic  that 
comes  into  major  ports.  The  Port  of 
New  Orleans,  as  many  of  the  ports,  is  a 
highly  congested  port  with  a  great  deal 
of  traffic,  every  day  serving  hundreds 
of  ships  that  come  up  and  out  the  Mis- 
sissippi River  which  carries  goods  and 
cargo  to  and  from  the  Port  of  New  Or- 
leans which  is  the  top  two-  or  three- 
fourths  in  the  Nation  with  regard  to 
the  volume  of  traffic  that  they  handle. 
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The  vessel   traffic  service  is  a  new 

I  ystem  that  t?uides  ships,  particularly 

I I  difficult  ports,  safety  to  and  from 
I  tieir  destination.  This  vessel  traffic 
i  snrice,  commonly  referred  to  as  a  VTS 
!  /stem,  is  somethingr  that  is  a  high  pri- 
(  rity  in  the  ports.  In  fact,  the  Coast 
(  uard,  through  the  Port  Needs  Study, 
1  as  identified  the  Port  of  New  Orleans 
J  s  the  No.  1  VTS  candidate  in  the  Unit- 
( 1  States. 

My  question  to  the  chairman  is— I 
{  m  concerned  if  we  will  have  enough 
r  loney  in  the  appropriations  bill  to 
B  How  the  Coast  Guard  to  move  forward 
\  ith  implementation  of  these  systems 
8 }  they  come  on  line  and  ready  to  pro- 
c  ;ed  with  the  various  ports  in  the  Na- 
t  on.  I  was  wondering  if  the  distin- 
g  Liished  chairman  can  connment  on  my 
1  iquiry.      

Mr.  LAUTENBERG.  Mr.  President, 
t  le  distinguished  Senator  from  Louisi- 
a  (la,  long  a  friend  and  supporter  of  the 
C  oast  Guard,  and  wanting  to  keep  his 
p  )rt  city  of  New  Orleans  not  only  ac- 
t  ve  but  safe,  avoiding  spills,  avoiding 
d  image  wherever  It  is  possible,  is 
r  laching  out   for  something   that  we 

V  ould  like  to  see  in  place  across  the 
c  )untry. 

My  interest  in  VTS  I  think  is  well 
k  aown.  well  reported  in  the  Record,  as 
c  lairman  of  this  subcommittee.  What  I 
a  .y  with  the  Exxon  Valdez  and  what  we 
h  ive  seen  In  spills  in  the  New  York 
G  u-bor  tells  me  that  we  have  to  do 
n  ore  than  we  are  doing  and,  unfortu- 
n  itely,  the  Coast  Guard  has  not  had  a 

V  iry  aggressive  nor  successful  record  in 
o  iligating  funds  for  the  VTS  system  in 
N  }w  York  or  Puget  Sound,  San  Fran- 
c:  SCO,  and  elsewhere,  and  now  the  VTS 
li  New  Orleans,  as  the  Senator  said,  is 
N  J.  1  in  terms  of  the  priorities  for  the 
C  >a8t  Guard  and  for  VTS. 

We  have  in  the  bill  $4.3  million  for 
ni  iw  systems  to  move  ahead.  That  in- 
ci  iides  an  opportunity  to  get  the  design 
ai  id  engineering  for  VTS  New  Orleans 
u:  iderway. 

Unfortunately,  it  does  not  appear  at 
tl  is  time  that  the  Coast  Guard  can  ob- 
li  rate  any  funds  in  1993  beyond  that 
w  lich  is  already  provided  for  in  the 
bj  11.  But  the  Coast  Guard  knows  that 

V  rs  New  Orleans  is  ranked  first  for 
fu  nding,  and  I  pledge  to  the  Senator 
t)  at  we  will  continue  to  remind  the 
Ci  last  Guard  of  the  Senator's  interest, 
tl  e  needs  for  the  Port  of  New  Orleans, 
a  significant  point  of  entry  for  cargo, 
fo  •  goods,  in  our  country  and  for  jobs 
in  the  region. 

3o  we  are  certainly  in  concert  with 
tl:  e  Senator  in  wanting  to  get  this 
d(  ne. 

Vli.  BREAUX.  Will  the  Senator  yield 
fo  ■  a  ftirther  question? 

«r.  LAUTENBERG.  I  will  be  happy 
tc  yield. 

ytc.  BREAUX.  I  appreciate  what  the 
oh  airman  is  doing.  I  think  what  he  is 
dc  Ing  is  telling  the  Coast  Guard  that 
w(    have  to  get  on  with  this  process; 


that  we  are  not  satisfied  as  a  commit- 
tee and  as  Congress  for  the  delays  and 
the  lack  of  aggressiveness  on  the  part 
of  the  Coast  Guai'd  to  move  forward 
with  these  projects;  that  the  Senator 
and  the  chairman  is  hesitant  to  appro- 
priate funds  if  they  in  fact  are  not 
going  to  be  using  them;  and  that  you 
are  concerned  about  their  lack  of  ag- 
gressiveness in  this  area. 

I  am  wondering  if  the  chairman 
would  be  agreeable  to  considering,  be- 
tween now  and  the  time  that  the  bill  is 
finally  sent  to  the  President  for  signa- 
ture— sometimes  in  a  conference  if 
there  is  a  case  that  can  be  made  that 
there  are,  in  fact,  some  VTS  systems 
that  are  in  fact  ready  to  be  imple- 
mented in  fiscal  year  1993— would  the 
chairman  at  least  be  willing  to  con- 
sider the  possibility  of  working  with 
the  House,  which  I  understand  has  a 
larger  amount  of  money  in  it,  to  con- 
sider those  systems  which,  in  fact,  the 
Coast  Guard  would  be  ready  to  move  on 
as  a  possible  compromise  with  the 
House? 

Mr.  LAUTENBERG.  Certainly,  the 
Senator  asks  a  reasonable  question. 
The  House  does  have  more  money  in 
the  bill  for  New  Orleans.  That  is  some- 
thing we  looked  very  carefully  at, 
keeping  the  Senator's  request  in  mind. 
We  will  take  the  opportunity  to  discuss 
the  situation  again  with  the  Coast 
Guard  to  see  if  we  can  get  them  mov- 
ing. I  think  it  is  very  important. 

The  last  thing  the  Port  of  New  Orle- 
ans or  ports  around  the  country  need 
are  oilspills  or  vessel  collisions,  haz- 
ardous materials  being  spilled  in  the 
waterways.  We  will  certainly  try  in 
conference  to  meet  the  obligation  that 
the  House  has  provided  that  the  funds 
can  be  employed  as  we  would  expect 
them  to  be. 

Mr.  BREAUX.  I  thank  the  chairman 
for  his  response.  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  let  me 
first  say  to  my  colleagues  who  may  be 
waiting,  this  is  an  opportunity,  if  you 
have  an  amendment  or  you  want  to 
bring  something  to  our  attention,  to 
come  and  do  it  now.  We  urge  you  to  do 
that  because  at  some  point  in  time— 
and  sooner  rather  than  later— I  intend 
to  move  to  third  reading.  That  is  not 
to  preclude  people.  I  know  the  chair- 
man of  the  committee  intends  to  do 
that,  and  I  am  going  to  support  him. 

I  intend  to  preserve  all  the  rights  of 
my  colleagues.  If  they  have  an  amend- 
ment— and  I  know  there  are  some — let 
us  do  it.  I  do  not  intend— and  of  course 


the  minority  leader  can  ask  somebody 
else  to  do  it — to  sit  on  this  floor  and 
protect  people's  rights  if  they  are  not 
going  to  really  offer  an  amendment.  I 
just  have  to  say  that.  I  think  it  is  not 
right,  and  it  is  not  fair.  So  that  is  a  dif- 
ferent matter. 

If  somebody  is  in  a  committee,  et 
cetera,  and  asks  for  a  particular  period 
of  time  and  sends  us  notice,  that  I  un- 
derstand. But  I  do  not  feel  I  have  an 
obligation~I  do  not  know  whether 
Senate  rules  suggest  I  do.  So  I  am 
going  to  tell  you,  if  you  are  on  the  Re- 
publican side  and  you  have  an  amend- 
ment, you  had  better  bring  It  down. 
And  either  we  will  accept  it,  if  we 
can — we  certainly  would  like  to  do 
that — or,  if  we  cannot,  we  will  let  you 
know  and  people  will  do  what  they 
have  to  do. 


MILOSEVIC'S  BALKAN  GENOCIDE 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
say  I  am  not  now  going  to  introduce  a 
resolution,  but  I  am  prepared  at  some 
point  in  time— maybe  even  on  this  bill. 
I  wish  to  introduce  a  resolution  which 
condemns  the  genocidal  actions  of  the 
Serbian  forces  and  their  ongoing  ag- 
gression against  the  Bosnian,  Croatian, 
and  Albanian  people  in  the  Balkans.  It 
calls  for  the  President  to  urge  the 
United  Nations  to  form  a  tribunal  to 
try  Milosevic  and  other  officials  for  the 
war  crimes  which  they  are  committing. 

Mr.  President,  I  said  early  on,  when 
we  dealt  with  another  dictator  and 
killer,  Saddam  Hussein,  we  should  not 
have  stopped  until  he  was  turned  over 
as  a  war  criminal,  and  we  should  have 
had  an  international  war  tribunal.  I 
think  had  we  done  that  he  would  have 
been  gone,  he  would  have  been  turned 
over  for  trial,  or  simply  disposed  of. 
But  I  think  we  missed  the  chance  to 
send  a  clear  message  that  the  world 
community  is  prepared  to  deal  with 
dictators  and  murderers  who  would  use 
their  power  in  this  way. 

At  some  point  in  time,  Milosevic  will 
stop  his  marauding.  What  do  we  do 
when  we  have  to  sit  with  him  at  a 
gathering  and  treat  him  as  some  kind 
of  civilized  leader,  instead  of  the  bar- 
barian killer  he  really  is? 

What  the  Serbs  are  doing  is  an  inter- 
national crime;  and  what  the  world 
community  is  failing  to  do  is  also  an 
international  crime.  What  is  worse,  is 
that  there  are  innocent  women  and 
children  who  are  being  slaughtered  as  a 
result  of  our  lack  of  action. 

I  wonder  how  it  is  that  we  talk  about 
genocide;  we  condemn  genocide.  We 
condemn  the  individual  acts  of  brutal- 
ity that  are  brought  to  our  attention, 
those  that  were  committed  in  the  Holo- 
caust, and  we  say,  "Never  again."  And 
here  we  see  before  us  the  most  brutal 
kind  of  genocide  being  practiced 
against  people  because  of  their  race, 
their  religion,   or   their  ethnic  back- 
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ground.  That  the  Serbs  are  practicing 
"ethnic  purification,"  is  incredible — 
and  we  do  nothing  about  it!  Like  in 
World  War  II.  the  same  kind  of  eyter- 
mination  camps  are  now  being  estab- 
lished by  the  Serbs  in  Bosnia. 

What  the  United  Nations  should  be 
looking  to  do  is  finding  ways  to  disrupt 
the  transportation  of  innocent  women 
and  children  to  these  death  camps.  I  re- 
member a  time  in  our  history  when  we 
refused  to  bomb  the  rail  lines  going  to 
the  death  camps  at  Treblinka  and 
other  camps  where  millions  were  sent 
to  their  deaths.  We  had  the  ability  to 
do  it  and  we  didn't. 

I  want  to  tell  you,  if  a  European  com- 
mand and  United  Nations  forces  cannot 
knock  out  some  of  those  railroads  that 
are  carrying  innocent  women  and  chil- 
dren to  their  death,  or  certainly  to  be 
enslaved  in  the  most  incredible,  hor- 
rible manner,  then  something  is  ter- 
ribly wrong.  If  we  do  not  go  about  the 
business  of  setting  up  an  international 
tribunal  to  say  to  those  who  are  carry- 
ing on  this  marauding  that  we  will 
hold  them  accountable  and  they  will  be 
tried  for  their  crimes,  then  all  of  this 
business  about  the  world  conmiunity 
standing  up  for  what  is  right  is  just  a 
lot  of  political  rhetoric. 

I  think  they  ought  to  be  ashamed  of 
themselves. 

So.  Mr.  President,  I  am  going  to 
share  with  you  what  this  resolution 
proposes.  Since  the  Serbs  began  the 
war  in  Bosnia,  approximately  50,000 
people  have  been  killed.  Over  1.8  mil- 
lion people  have  been  driven  from  their 
homes.  As  recently  as  this  past  week- 
end, we  read  reports  of  the  deaths  of 
several  orphans  at  the  hands  of  Serbian 
forces.  Imagine,  just  trying  to  get 
youngsters  who  are  orphans  out  of  the 
war  zone.  These  murderers  are  killing 
them — killing  children.  When  is  the 
killing  going  to  stop?  I  suggest  it  is  not 
going  to  stop  unless  we  have  the  cour- 
age to  do  something  meaningful  rather 
than  just  speak  about  it. 

Moreover,  the  Serbian  forces  are 
practicing  "ethnic  cleansing"— this  is  a 
new  term — in  the  areas  of  Bosnia  under 
Serbian  control.  In  one  report,  Muslims 
were  removed  from  their  village,  taken 
by  train  to  a  refugee  center,  and  fami- 
lies were  forcefully  separated,  with  the 
men  taken  to  a  holding  center  in  a 
local  sports  stadium  and  the  women 
and  children  forced  to  leave  the  coun- 
try. 

Other  reports  indicate  that  the  Serbs 
are  running  two  camps  in  Bosnia, 
where  people  are  being  starved  to  death 
and  executed  as  a  part  of  Serbia's  drive 
for  Milosevic's  master  Serbian  race. 
Milosevic's  ethnic  cleansing  is  pure 
genocide.  This  bloodthirsty  dictator 
seeks  the  wholesale  destruction  of  all 
the  people  alien  to  his  master  race. 

As  his  forces  roam  the  Bosnian  coun- 
tryside looking  for  victims,  he  sits 
back  in  Belgrade  denying  any  connec- 
tion to  the  killing.  Nothing  presently 


being  done  is  scaring  him,  nothing 
presently  being  done  is  forcing  him  to 
stop  the  killing,  and  nothing  presently 
being  done  is  going  to  influence  him  to 
stop  the  killing,  maiming,  and  expul- 
sion of  entire  populations  and  the  con- 
quering of  his  neighbors'  land. 

Like  Hitler  before  him,  the  only 
thing  that  will  make  Milosevic  stop  is 
force.  Force  is  how  he  governs.  Force  is 
how  he  lives,  and  force  will  be  how  he 
falls.  Like  other  dictators  and  mur- 
derers before  him,  he  must  face  the 
wrath  of  a  civilization  that  condemns 
genocide.  Just  as  the  world  gathered  to 
stop  Hitler,  we  must  do  so  again. 
Milosevic  must  be  stopped. 

During  World  War  n,  the  allies  re- 
fused to  bomb  the  rail  links  to  the  ex- 
termination camps  in  Europe.  The  re- 
sult was  the  Holocaust.  Today,  we 
must  not  repeat  the  mistakes  of  the 
past.  We  must,  if  necessary,  use  force 
to  cut  off  those  rail  links  and  those 
roads  to  these  camps,  and  to  cripple 
the  Serbian  extermination  trains  and 
convoys. 

When  the  killing  ends,  Milosevic 
must  not  be  allowed  to  simply  grow  old 
in  his  dacha  in  Serbia.  He  must  be  tried 
for  his  part  in  the  war  crimes  against 
the  innocents!.  Imagine  the  killing  of 
orphans,  just  because  they  are  of  an- 
other religion  or  another  ethnic  cul- 
ture. He  must  be  tried  for  crimes 
against  humanity.  This  is  the  only 
course  for  the  world  to  take. 

Just  as  Hitler's  henchmen  were  tried 
and  executed  for  crimes  against  hu- 
manity, so,  too,  should  Milosevic  and 
his  henchmen.  Justice  must  be  served, 
and  the  memory  of  the  thousands  of 
victims  of  Serbian  genocide  cannot  be 
forgotten. 

What  value  did  Nuremberg  have  in 
explaining  the  crimes  of  the  Nazis  if  we 
fail  to  stop  another  genocide  ftom  tak- 
ing place?  Obviously,  its  value  was  to 
demonstrate  to  the  world's  leaders  that 
there  are  standards  which  we  expect 
and,  when  one  goes  beyond  these,  that 
they  will  face  the  consequences.  We 
simply  cannot  allow  innocent  Bosnians 
and  Croatians  to  be  exterminated  in 
another  holocaust. 

Mr.  President,  what  I  am  most  con- 
cerned about  is  that  this  is  not  going 
to  stop  here,  that  there  are  millions  of 
ethnic  Albanians  in  Kosova  who  will  be 
the  next  target  on  Milosevic's  list. 
What  do  we  have  to  do  to  get  the  world 
community  to  wake  up  and  to  move  to 
do  something? 

I  suggest  that  the  United  Nations 
should  take  steps  to  stop  the  slaughter 
of  the  innocents. 

Mr.  President,  there  is  an  interesting 
editorial  in  the  New  York  Times.  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Milosevic  Isn't  Htfler,  But  .  .  . 
"Greater  Serbia."  "Ethnic  cleansing."  Ci- 
vilians transported  in  sealed  buses  and  rail- 


way cars.  And  now.  perhaps,  concentration 
camps.  The  chillinB  reports  from  Bosnia  di- 
rectly evoke  this  century's  greatest  night- 
mare. Hitler's  genocide  ai^inst  Jews.  Gyp- 
sies and  Slavs. 

The  parallel,  mercifully,  is  not  complete. 
Serbia's  leader.  Slobodan  Milosevic,  does  not 
directly  threaten  the  entire  European  con- 
tinent. He  does  not  liave  one  of  the  world's 
largest  economies  at  his  disposal.  His  aggr^- 
sive  designs  are  limited  to  the  Balkans. 

But  by  standing  aside  while  he  implements 
his  version  of  the  Final  Solution,  the  world 
sets  a  frightening  precedent  for  a  dozen 
other  areas  of  ethnic  tension.  It's  not  too 
late  to  send  a  firmer  message— through  dip- 
lomatic ultimatums,  backed  by  the  threat  of 
armed  intervention.  Mr.  Milosevic  recognizes 
only  one  language,  military  force;  the  rest  of 
the  world  may  soon  have  to  speak  it. 

Serbian  atrocities  are  one  par^lel  with 
Nazi  Germany.  Another  is  Europe's  peace  at 
any  price  response.  At  Munich  in  1938.  Brit- 
ain and  France  agreed  to  a  "[>eace  plan"  that 
forced  Czechoslovakia  to  surrender  part  of 
its  territory,  the  Sudetenland.  to  Hitler. 
Today,  the  European  Community  wants 
Bosnia  to  agree  to  a  "political  solution" 
that  would  surrender  paxt  of  its  territory  to 
Bosnian  Serb  forces  loyal  to  Mr.  Miloeevic. 

Europe  brushes  aside  Bosnia's  request  for 
international  enforcement  of  a  cease-fire  as 
a  precondition  to  political  talks.  Instead. 
Europe  treats  Serbian  commandos  as  if  they 
had  the  same  legitimacy  as  Bosnia's  elected 
Government.  Like  their  predecessors  at  Mu- 
nich. Europe's  negotiators  proceed  as  if  Ser- 
bia were  negotiating  in  good  faith,  despite  a 
string  of  broken  promises  and  violated  cease- 
fires. 

Even  now.  Mr.  Milosevic  might  be  con- 
vinced to  stay  his  terror  squads  by  a  credible 
threat  of  force.  Although  Yugoslavia's  rump 
army  is  Europe's  third  largest,  and  Is  fight- 
ing on  favorable  terrain,  it  is  no  match  for 
the  larger,  high-tech  forces  of  NATO  or  the 
West  European  Union. 

Yet  Britain's  Prime  Minister,  John  Major, 
again  rules  out  military  action.  His  Foreign 
Minister  goes  further,  asserting  that  no 
state  would  even  consider  using  force  against 
Serbian  aggression. 

Do  Europe's  leaders  think  that  if  Mr. 
Milosevic  gets  what  he  wants  in  Bosnia,  that 
will  be  the  end  of  it?  There  can  be  little 
doubt  that  he  will  pursue  his  "ethnic  cleans- 
ing" campaign  in  other  parts  of  the  former 
Yugoslavia,  like  Kosovo  or  Macedonia.  Or 
that  a  successful  pogrom  in  Bosnia  will  in- 
spire demagogues  elsewhere  in  Europe  to 
adopt  the  same  tactics.  Bosnia's  Croats  and 
Muslims,  the  Red  Cross  reports,  already  re- 
spond to  Serbian  atrocities  with  their  own 
gross  abuse  of  human  rights. 

Diplomacy  has  one  last  chance.  Later  this 
month,  an  international  conference  on 
Bosnia  convenes  in  London.  Not  just  the  Eu- 
ropean Community,  but  also  the  U.S..  Russia 
and  the  U.N.  will  be  represented.  They  need 
to  demonstrate  that  they  have  learned  some- 
thing from  the  tragic  errors  that  led  to  the 
Second  World  War.  Mr.  Milosevic  is  only  a 
minor-league  Hitler.  The  London  Conference 
must  not  become  a  minor-league  Munich. 

Mr.  D'AMATO.  It  is  entitled 
"Milosevic  Isn't  Hitler,  But  .  .  ."  It 
says: 

Greater  Serbia.  The  "ethnic  cleansing."  Ci- 
vilians transported  in  sealed  buses  and  rail- 
way cars.  And  now,  perhaps,  to  concentra- 
tion camiM. 

The  chilling  reports  from  Bosnia  directly 
evoke  this  century's  greatest  nightmare. 
Hitler's  genocide  against  Jews.  Gypsies  and 
Slavs. 
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rhe  parallel,  merulfully.  Is  not  complete. 
Qi  rbla's  leader,  Slobodan  Milosevic,  does  not 
dl  vctly  threaten  the  entire  European  con- 
U  lent. 

[  find  that  a  chilling  statement.  "The 
IN  rallel.  mercifully,  is  not  complete."  I 
w  »iider  what  the  editorial  writers  were 
te  Iking  about.  It  gets  this  Senator 
ai  gry.  Do  they  mean  because  he  does 
IK  t  threaten  the  whole  of  Europe  that 
it  is  not  mercifully  complete? 

[t  is  pretty  doggone  complete  to  the 
fa  nily  that  has  been  separated  and  in- 
tc  med.  It  is  pretty  complete  to  the 
w  dows  and  orphans.  It  is  pretty  com- 
p]>te  to  the  mother  and  children  who 
ai  t  separated  and  whose  husband  they 
w  II  never  see  again.  It  is  pretty  com- 
pl)te  to  the  1,8W,000  people  who  have 
b(  sn  scattered  to  the  winds.  It  is  pret- 
ts  complete  to  those  who  are  being  ex- 
ec ited,  tortured,  buried  alive,  and 
b(  ing  killed  simply  because  of  their  re- 
ll<  Ion  or  their  ethnic  background. 

have  to  tell  you,  something,  Mr. 
Pi  esident.  We  are  not  doing  enough.  I 
ai  1  not  calling  for  some  simplistic  so- 
lo Aon.  I  am  not  going  to  suggest  that 
wi  send  troops,  or  become  involved  in 
ai  ugly  civil  war.  But  I  am  going  to 
su  jgest  that  the  United  Nations  and 
tt  it  the  world  community  has  an  obli- 
grs  tion  to  do  much  more  than  they  are 
dc  ing  now. 

>o  we  know  it  is  not  easy,  that  it  is 
cc  fnplex,  that  it  is  difficult?  Of  course, 
W(  know  that.  But  to  sit  back  and 
al  ow  this  to  continue  and  only  have  a 
gi  >up  of  diplomats  come  together  and 
WI  ing  their  hands  in  despair  and  try  to 
sa  r  that  one  side  is  as  guilty  as  an- 
ot  ler — and  I  have  heard  people  in  the 
U)  ited  Nations  suggest  that  at  times. 
Tl  is  is  simply  wrong.  It  is  simply  not 
fa  itoal. 

(That  are  we  going  to  do  to  stop  that 
ki  ling  machine?  Do  we  have  an  obliga- 
tli  n?  Yes,  we  do.  Do  we  have  ethnic 
gi  mps'  representatives  who  live  here 
in  this  country?  Sure  we  do.  Do  we 
he  /e  a  special  responsibility?  You  bet- 
te   believe  we  do. 

think  that  it  is  absolute  lunacy  to 
al  ow  our  failure  to  move  forward  in 
th !  diplomatic  community  and  not  to 
hs  te  the  kind  of  forceful  leadership 
th  It  will  bring  about  a  coalition  that, 
if  necessary,  will  enforce  a  total  eco- 
Df  tnic  embargo  against  Yugoslavia,  of 
tb  )  Serbian  community,  and  shut  them 
dc  wn,  see  to  it  that  no  fuel  gets  into 
til  It  community,  see  to  it  that  the 
pr  tssure  is  built  up  to  the  point  that 
th )  Serbs  understand  that  they  must 
er  1  this  war.  And  if  we  have  to  use 
so  ne  measure  of  military  might  at  se- 
le  ted  targets  where  the  death  camps 
ar  !  operating,  then  we  may  have  to  do 
it  is  a  world  conrununity. 

Jut  just  to  simply  turn  aside  and  see 
1.1  million-plus  people  scattered  to  the 
hi  Is  and  to  see  the  termination  of 
m  m,  women,  villages,  and  individuals, 
an  i  the  most  innocent  of  all — chil- 
dr  sn — orphans.  To  just  go  on  and  do 


business  as  usual  is  totally  wrong.  It 
has  become  more  and  more  blood.y. 
Maybe  we  will  have  to  wait  to  see  more 
on  TV  before  we  do  something,  before 
we  are  forced  to  do  the  right  thing.  I 
think  we  should  be  ashamed  of  our- 
selves, individually  and  collectively  for 
our  inaction. 

I  am  proud  of  myself  because  I  do  not 
think  that  I  myself  do  nearly  enough 
as  I  can  to  try  to  sensitize  this  Govern- 
ment and  others  to  try  to  help  in  this 
desperate  situation.  Giving  speeches  is 
not  enough. 

So,  Mr.  President,  I  am  going  to  ask 
that  my  colleagues  look  at  the  resolu- 
tion which  I  may  be  offering  to  this  bill 
or  to  another  bill.  If  they  can  make 
some  suggestions  to  improve  upon  it,  I 
will  be  pleased  to  entertain  them.  But 
I  certainly  do  not  think  and  I  am  not 
just  going  to  sit  by  and  allow  this  to 
take  place.  We  cannot  just  make  be- 
lieve that  everything  is  fine  and  well, 
and  pretend  that  we  do  not  have  a 
stake  in  this  because  there  are  too 
many  leaders  during  the  Holocaust  who 
said  the  same  thing:  It  is  not  the  place 
of  the  United  States  to  do  anything, 
when  not  only  Jews,  but  other  people, 
only  because  of  their  religion  or  other 
convictions  were  being  slaughtered. 

We  have  people  here  in  this  Senate 
Chamber  who  said,  "That  is  not  my 
business.  What  business  do  we  have  be- 
coming involved?"  They  were  wrong.  It 
is.  I  think  it  is  our  obligation  to  act, 
and  not  to  just  go  along  like  every- 
thing is  fine  and  wonderful.  We  should 
all  feel  a  very  heavy  burden  and  feel  a 
responsibility  to  try  to  make  a  dif- 
ference and  try  to  come  to  the  rescue, 
particularly  of  those  who  are  being 
killed  for  no  other  reason  other  than 
what  their  religious  or  ethnic  back- 
ground may  or  may  not  be. 

I  thank  my  ranking  member  for  giv- 
ing me  this  opportunity  to  make  this 
statement. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  grateful  to  the  Senator  from  New 
York  for  having  reminded  us  about  the 
nature  of  our  responsibility  in  this  hor- 
rible situation.  Few,  if  any,  could  fail 
to  be  shocked  by  the  horror  that  we 
see,  picture  after  picture  in  the  news- 
papers, interviews  on  television  of  fam- 
ilies losing  loved  ones,  of  children  or- 
phaned by  the  war,  trying  to  escape 
further  violence,  being  assaulted  by 
sniper  fire  in  a  bus,  two  children  killed 
as  the  bus  tried  to  spirit  them  away 
from  the  conflict,  the  countless  num- 
bers of  those  killed,  assaulted,  because 
a  mad  leader  decided  that  he  wanted 
the  territory  badly  enough  to  kill  or 
maim  the  occupants  and  to  chase  them 
from  what  had  been  their  homes  for 
decades,  maybe  even  centuries. 

The  Senator  from  New  York  is  right. 
For  us  to  stand  by  silently  and  witness, 
click  our  tongues,  shake  our  heads, 
wring  our  hands  is  hardly  sufficient  re- 
sponse to  what  this  horror  calls  for. 

Mr.  President,  we  had  earlier  heard 
some  remarks  on  this  floor  by  the  dis- 


tinguished Senator  from  Michigan,  Mr. 
Lkvin,  and  the  occupant  of  the  Chair, 
Senator  Liebkrman,  from  Connecticut. 
Then  Senator  Levin  and  Senator 
LiUBEKMAN  approached  me  and  asked  if 
we  could  find  time  during  the  presen- 
tation of  this  bill  for  them  to  offer  a 
resolution  not  dissimilar  to  that  which 
the  Senator  from  New  York  has  just  in- 
dicated that  his  interest  would  have 
him  do. 

So  I  thought  that  he  was  very  helpful 
by  recommending  that  those  who  want 
to  speak,  who  want  to  participate,  do 
so.  And  perhaps,  with  the  active  inter- 
est of  the  Senator  from  Michigan  and 
the  Senator  from  Connecticut  and  the 
Senator  from  New  York,  certainly  I 
would  want  to  be  a  cosponsor  of  any 
measure  that  declares  that  we  are 
pained  to  the  point  of  taking  an  appro- 
priate action. 

I  think  we  have  to  be  very  careful 
when,  on  the  floor  of  the  U.S.  Senate, 
we  start  defining  what  is  appropriate 
action  to  engage  ourselves  in  directly. 
An  armed  conflict?  But  to  do  nothing 
commits  a  violation  of  ethics  and  mo- 
rality that  I  do  not  think  the  United 
States  or  any  of  the  free  countries  in 
the  world  should  stand  for. 

I  am  disappointed,  I  must  say,  Mr. 
President,  that  we  have  not  heard  from 
the  national  leadership  the  kind  of 
commitment  that  says  that  we  ought 
to  intervene  in  a  way  that  counts,  but 
rather  to  look  to  our  friends,  so-called, 
from  Europe,  who  manage  to  be  rel- 
atively quiescent  as  these  events  occur, 
that  they  have  not  stepped  up  to  their 
responsibilities,  so,  therefore,  somehow 
or  other,  it  justifies  our  inaction,  that 
we  stand  by,  and  you  see  pictures  of  in- 
fants being  slaughtered  by  gunfire, 
bombs,  and  by  sniper  fire,  indiscrimi- 
nately visited  upoh  innocent  people. 

I  hope,  Mr.  President,  that  we  hear 
something  more,  frankly,  from  the 
White  House  than  we  have  heard  about 
what  to  do  here  that  satisfies  the 
American  people's  obligation  to  hu- 
manity. We  know  that  when  Saddam 
Hussein  rattles  the  sword,  we  are  ready 
to  go  do  something  about  it — still  a  lit- 
tle tepid  response,  still  a  little  slow, 
trying,  frankly,  to  shield  our  responses 
by  looking  to  the  United  Nations. 

I  remember  back  in  1990,  when  the 
United  Nations  was  motivated,  was 
moved  by  the  interests  and  actions  of 
the  United  States,  and  I  said  it  before 
and  I  say  it  again,  even  though  I  dis- 
agreed at  the  time.  President  Bush 
took  a  decisive  and  positive  action,  and 
he  marshaled  the  forces  internation- 
ally, and  he  committed  the  United 
States  then  to  a  course  of  action, 
which  ultimately  resulted  in  at  least 
temporary  stoppage  of  the  plans  and 
the  hopes  of  Saddam  Hussein  to  take 
over  that  part  of  the  world. 

Those  plans  and  those  dreams  have 
not,  apparently,  been  extinguished,  and 
that  is  too  bad.  But  we  are  ready  to 
take   some   action   there.    In   the   old 
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Yugoslavia.  Bosnia,  and  Croatia,  people 
are  being  killed— Innocent  people — for 
no  reason,  other  than  their  ethnicity 
or  religion,  their  culture.  We  are  too 
wise  for  that  anymore. 

We  have  seen  what  happens  in  con- 
flict after  conflict,  the  most  memo- 
rable of  which,  because  of  the  mag- 
nitude of  the  killing,  was  World  War  II. 
But  we  have  seen  it  in  other  places,  in 
Cambodia  and  other  parts  of  Asia,  Eu- 
rope, and  in  Africa.  The  fact  is  that 
killing  cannot  be  tolerated.  In  what 
amounts  to  a  world  that  has  experi- 
enced so  much  pain  and  so  much  suffer- 
ing, the  forces  of  nature  do  enough 
with  starving  populations  in  countries 
that  are  so  disadvantaged  they  cannot 
feed  their  people. 

But  here  we  can  make  a  difference, 
and  here  I  would  hope  that  we  will  take 
a  decisive  action.  Again,  I  am  not  de- 
fining the  action,  but  something  that 
says:  Stop  that  killing,  or  we  will  in- 
tervene in  a  way  that  hurts,  because 
that  is  the  only  thing,  apparently,  Mr. 
Milosevic  understands.  But  to  stand  by 
and  watch  and,  once  again,  shake  our 
heads  about  the  horror  is  immoral,  and 
it  is  indecent  and  cannot  be  permitted. 

So  I  commend  the  Senator  from  New 
York,  and  my  friends,  also,  from  Michi- 
gan, and  the  occupant  of  the  chair  from 
Connecticut,  for  wanting  us  to  go  on 
record  to  say,  for  God's  sake,  let  us  do 
something  to  stop  this.  I  certainly  will 
lend  my  support  to  such  an  action. 

We  are  awaiting  fiu-ther  amend- 
ments. I  understand  the  Senator  from 
Vermont  has  an  amendment.  I  think 
this  would  be  an  excellent  time  to 
offer  it. 

AMENDMENT  NO.  2844 

(Purpose:  To  provide  flexibility  in  funding 
certain  hlgrhway  projects) 

Mr.  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Jeffords] 
proposes  an  amendment  numbered  2844. 

At  the  appropriate  place  in  title  IV,  insert 
the  following  new  section:  ■     ■ 

SEC.    .  FEDERAL  SHARE. 

Section  1021(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  120  note)  is  amended— 

(1)  by  striking  "and"  before  "(2)"; 

(2)  by  striking  the  period  at  the  end  and  in- 
serting a  comma:  and 

(3)  by  adding  at  the  end  the  following:  "and 
(3)  the  Federal  share  established  by  section 
120(k)  of  such  title,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act, 
with  respect  to  section  143  of  title  23. 

Mr.  JEFFORDS.  Mr.  President,  I  do 
not  believe  this  amendment  will  be 
controversial.  During  the  passage  of 
the  so-called  ISTEA  or  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  there  was  a  deletion  of  a  provi- 
sion which  allowed  growth  centers  that 
were  selected  by  the  States  to  be  able 
to    take    advantage    of    the    funding 


shares  that  were  provided  in  the  pre- 
vious law.  This  amendment  restores 
the  flexibility  to  the  States  on  funding 
projects  designed  to  spur  economic 
growth. 

In  Vermont,  there  are.  I  know,  three 
areas  where  this  is  involved,  one  of 
them  which  is  already  underway.  This 
does  not  in  any  wa.y  affect  the  amount 
of  money  a  State  receives.  But  it  will 
allow  those  projects  already  approved 
to  continue  utilizing  the  funding 
matches  that  are  in  the  law. 

I  do  not  believe  there  is  any  opposi- 
tion to  this  on  either  side  of  the  aisle. 
We  have  made  the  ranking  member  and 
the  chairman  of  the  authorizing  com- 
mittee aware  of  this.  They  have  ex- 
pressed no  opposition. 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  by  the  Senator  from 
Vermont  is  one  that  passes  the  test,  as 
far  as  I  am  concerned.  I  think  it  is  a 
good  amendment,  and  we  will  be  happy 
to  accept  it  on  this  side. 

Mr.  D'AMATO.  We  have  no  objection 
and  are  in  support  of  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2844)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2845 

(Purpose:  To  reduce  an  appropriation) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2845. 

On  page  2.  line  16,  strike  "S9,100,000"  and 
insert  in  lieu  thereof  "J8.733,000'. 

Mr.  GRAHAM.  Mr.  President,  as  the 
Senate  will  recall,  last  week  we  had  an 
extended  debate  on  the  issue  of  holding 
general  administration  and  overhead 
costs  for  Federal  agencies  at  the  cur- 
rent level  of  funding. 

The  purpose  of  this  amendment  and 
others  to  follow  is  that  it  will  help  to 
accomplish  these  tasks  as  it  relates  to 
the  Department  of  Transportation. 

The  Department  of  Transportation 
budget  is  so  constructed  that  there  are 


several  areas  within  the  budget  in 
which  general  administration  and  over- 
head are  distributed  and,  therefore,  it 
takes  a  series  of  amendments  in  order 
to  accomplish  this  objective.  It  would 
be  my  intention,  if  this  first  amend- 
ment is  adopted,  to  suggest  that  the 
other  amendments  be  adopted  en  bloc, 
if  that  is  the  will  of  the  managers  of 
the  bill. 

Mr.  President,  we  had  an  extended 
discussion  last  week  on  the  urgency  of 
this  Congress  moving  beyond  rhetoric, 
beyond  the  advocacy  of  procedural 
matters  toward  actually  taking  some 
steiis  to  reduce  the  Federal  budget  defi- 
cit. It  was  suggested  that  one  area  that 
has  been  recognized  as  an  appropriate 
one  to  commence  that  reduction  proc- 
ess, by  virtually  every  observer,  has 
been  the  general  administration  and 
overhead  budgets  of  Federal  agencies. 

This  was  illustrated  in  the  Grace 
Commission  Report.  The  House  of  Rep- 
resentatives has  established  its  own 
special  committee  to  look  for  areas  of 
reduction.  This  was  recommended 
within  that  report. 

Presidential  candidate  Gov.  Bill  Clin- 
ton has  recommended  a  3-percent 
across-the-board  cut  in  executive  agen- 
cies. I  note  firom  today's  newspapers' 
account  of  television  commercials  that 
are  being  aired  by  President  Bush  that 
he  has  placed  first  priority  on  regain- 
ing control  of  the  American  budget  and 
to  do  so  by  reductions  in  spending. 

So  from  all  points  of  the  political 
compass,  there  is  agreement  that  one 
of  the  directions  to  begrin  the  process  of 
budget  deficit  reduction  is  in  the  over- 
head accounts. 

The  approach  that  I  suggested  last 
week  was  one  of  holding  those  accounts 
to  their  current  year,  fiscal  year  1992, 
levels. 

I  suggested  that  there  were  two  ap- 
proaches that  might  be  taken — that  ap- 
proach of  holding  the  budgets,  and  the 
other  being  a  scalpel  approach,  trying 
to  go  inside  the  specifics  and  details  of 
each  of  these  agencies  and  identifying 
specific  areas  to  be  cut. 

Probably  we  are  not  far  away.  Mr. 
President,  from  having  to  operate  with 
both  a  meat  axe  and  a  scalpel.  For 
today,  I  am  suggesting  that  we  merely 
operate  with  a  lid;  that  is,  that  we  hold 
these  budgets  at  the  level  at  which  the 
agencies  are  operating  today. 

Yes,  that  is  going  to  mean  that  any 
increases  in  salaries,  increases  in  per- 
sonnel, increases  in  new  initiatives  will 
have  to  be  accomplished  by 
reprioritizing  what  the  agency  is  al- 
ready doing.  But,  Mr.  President,  that  is 
exeictly  what  a  family  has  to  do,  what 
a  business  or  what  most  other  levels  of 
government — cities,  counties.  States- 
are  having  to  do,  given  their  economic 
circumstances  today.  It  is  not,  in  my 
judgment,  and  it  was  not  in  the  judg- 
ment of  the  Senate  last  week  as  it  re- 
lated to  the  Departments  of  Commerce, 
Justice,  and  State  an  inappropriate  re- 
quest to  make  of  Federal  agencies. 
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The  first  agrency  amendment  which  is 
a  the  desk,  Mr.  President,  refers  to 
tl  e  Office  of  the  Assistant  Secretary 
f<  r  Policy  and  International  Affairs. 
T  le  reason  that  this  particular  divi- 
8J  an  is  being:  offered  first  is  because  it 
b  kppens  to  be  the  first  of  the  overhead 
ai  'encies  which  has  an  increase  rec- 
01  amended  over  the  current  year  fund- 

irg. 
[  might  point  out  that  the  immediate 

0  fice  of  the  Secretary  is  being  held  to 
ci  rrent  year  funding  levels,  for  which  I 
a]  iplaud  the  subcommittee.  The  same  is 
tl  ae  of  the  immediate  Office  of  the 
D  ipaty  Secretary  which  is  being  held 
U  current  year  level  of  funding. 

Mr.  President,  the  Office  of  the  As- 
si  itant  Secretary  for  Policy  and  Inter- 
ni  tional  Affairs  is  the  chief  policy  offi- 
04  r  of  the  Department  and  is  in  charge 

01  economic  regulation  of  the  airline 
it  lustry.  responsible  for  the  analysis, 
dt  velopment,  articulation  of  view  of 
ft  licies  and  plans  for  domestic  inter- 
na tional  programs,  licensing,  consumer 
pi  otection  regulations,  airline  mergers 
ai  d  acquisitions,  route  awards  and  spe- 
ci  U  investigations  and  other  des- 
ig  mted  functions. 

rhat  Department  is  currently  operat- 
in  ;  on  a  budget  of  $8,733,000.  The  rec- 
oi  unendation  is  $9,100,000.  The  amend- 
m  mt  would  be  to  return  this  agency  to 
it  I  current  year  level  of  funding, 
SE  733,000,  resulting  in  a  saving  to  the 
ta  itpayers  of  $367,000. 

\/iT.  President,  that  is  not  a  large 
ai  lount  in  the  context  of  a  Federal 
bi  dget  of  $1.5  trillion,  but  a  small  step 
to  xrard  our  goal  of  bringing  some  dis- 
ci )line  to  our  Federal  spending. 

At.  President,  I  yield  the  floor. 

Phe  PRESIDING  OFFICER.  The  Sen- 
at  jr  from  New  Jersey. 

At.  LAUTENBERG.  Mr.  President, 
W(  note  the  Senator's  interest  in  con- 
ta  ning  expansion  of  the  budget  and 
ce  rtainly  agree.  This  amendment  is  ac- 
ce  stable. 

Vhat  I  would  say  is  that  as  we  go  to 
cc  iference,  we  will  examine  very  care- 
fu  ly  to  make  sure  that  there  are  no 
in  pairments  on  safety  or  functioning 
of  systems  between  our  country  and 
ot  ler  coimtries.  But  I  think  that  the 
S<  nator  certainly  is  on  the  right  track. 
W  (  are  prepared  to  accept  this  amend- 
m  !nt  on  this  side. 

At.  D'AMATO.  We  have  no  objection. 

rhe  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
ac  reeing  to  the  amendment. 

'  rhe  amendment  (No.  2845)  was  agreed 
to 

Ar.  GRAHAM.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
ar  lendment  was  agreed  to. 

ilr.  LAUTENBERG.  I  move  to  lay 
th  It  motion  on  the  table. 

'  rhe  motion  to  lay  on  the  table  was 
ae  :«ed  to. 

dr.  GRAHAM.  Mr.  President,  I  have 
a  I  eries  of  other  amendments  which  ac- 
co  nplish    the    same    policy    objective 


with  the  Office  of  the  Assistant  Sec- 
retary for  Public  Affairs:  the  Office  of 
the  Assistant  Secretary  for  Govern- 
mental Affairs:  the  Office  of  the  Assist- 
ant Secretary  for  Budget  and  Pro- 
grams: the  Office  of  General  Counsel: 
the  Contracts  and  Appeals  Board:  the 
Office  of  Civil  Rights:  the  Office  of  Es- 
sential Air  Service:  and  the  Office  of 
Conrunercial  Space  Transportation  Op- 
erations and  Research. 

If  it  is  agreeable  to  the  managers  of 
the  bill,  I  will  offer  those  amendments 
and  ask  that  they  be  considered  en 
bloc. 

Mr.  LAUTENBERG.  Mr.  President, 
this  side  is  prepared  to  accept  the 
amendments,  en  bloc.  I  commend  the 
Senator  for  expediting  the  process,  for 
calling  our  attention  once  again  to  the 
fact  that  despite  the  fact  that  we  have 
curtailed  in  transportation  many  of 
the  accounts,  they  are  fixed  in  at  lim- 
its that  were  established  for  the  1992 
fiscal  year  on  travel  and  other  expenses 
and  I,  again,  commend  the  Senator 
from  Florida  for  his  diligence  on  these 
programs,  on  the  expenses  and,  thus, 
the  budget  deficit. 

So  we  will  take  these  amendments  to 
conference,  examine  very  carefully 
what  the  Senator  is  attempting  to  do, 
and  that  is  curtail  our  expenses,  spend 
less  on  programs  wherever  we  can.  We 
will  just  be  concerned  about  the  func- 
tioning of  the  Department  in  a  way 
that  is  consistent  with  the  safety  ob- 
jectives and  the  functions  that  they 
have  to  maintain. 

AMENDMENTS  NOS.  2846  THROUGH  28S3 

Mr.  GRAHAM.  Mr.  President,  I  send 
the  amendments  to  the  desk  and  ask 
for  their  immediate  consideration,  en 
bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mr.  GRAHAM] 
proposes  amendments  numbered  2846  through 
2853,  en  bloc. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  2846 

On  page  3,  line  15,  strike  "$1,757,000"  and 
Insert  in  lieu  thereof  "$1,546,000". 

Amendment  No.  2847 
On  page  3.  line  5,  strike  "$2,420,000"  and  in- 
sert in  lieu  thereof  "$2,320,000". 


Amendment  No.  2848 
On  page  2,  line  21.  strike  "$2,840,000"  and 
insert  in  lieu  thereof  "$2,726,000". 

Amendment  No.  2849 
On  page  2.  line  11,  strike  "$7,240,000"  and 
insert  in  lieu  thereof  "$7,000,000". 

Amendment  No.  2850 
On  page  3,  line  21,  strike  "$620,000"  and  in- 
sert in  lieu  thereof  "$590,000". 


Amendment  no.  2851 
On  page  3.  line  24,  strike  "$1,520,000"  and 
insert  in  lieu  thereof  "$1,462,000". 


AMENDMENT  NO.  2852 

On  page  4.  line  3,  strike  "$1,600,000* 
sert  in  lieu  thereof  "$1,545,000". 


and  in- 


Amendment  No.  2853 
On  page  5.  line  1.  strike  "$4,364,000"  and  in- 
sert in  lieu  thereof  "$4,275,000". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendments? 

If  not,  the  question  is  on  agreeing  to 
the  amendments,  en  bloc. 

The  amendments  (Nos.  2846  through 
2853),  en  bloc,  were  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  LAUTENBERG.  Mr.  President, 
pursuant  to  the  previous  order,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2:15. 

There  being  no  objection,  the  Senate, 
at  12:29  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Adams). 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  was  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  Yes.  it 
was. 

Mr.  DOLE.  Mr.  President,  I  first  yield 
to  the  distinguish  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


COMMENDATION  OF  SHANNON 
MILLER'S  PERFORMANCE  IN  THE 
25TH  OLYMPIAD 

Mr.  NICKLES.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of  my- 
self and  Senator  Boren  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
tiUe. 
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The  assistant  legrislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  329)  to  commend 
Shannon  Miller  on  her  performance  In  the 
2Sth  Olympiad. 

The  PRESromO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
jM-oceeded  to  consider  the  resolution. 

Mr.  NICKLES.  Mr.  President,  on  be- 
half of  myself  and  my  colleague,  Sen- 
ator BORfiN,  who  I  believe  will  be  here 
momentarily,  I  wish  to  point  out  to  my 
colleagues  the  outstanding  accomplish- 
ments of  a  native  Oklahoman,  and  that 
is  Shannon  Miller  of  Edmond,  OK,  for 
her  incredible  performance  at  the  1992 
summer  Olympics.  All  Oklahomans 
and,  indeed,  all  Americans,  I  believe, 
should  be  very  proud  of  our  representa- 
tive. 

Shannon  won  five  Olympic  medals: 
two  silver,  one  in  the  individual  all- 
around,  and  one  for  her  performance  on 
the  balance  beam,  and  three  bronze 
medals  in  floor  exercise,  uneven  bars, 
and  the  team  competition.  She 
matched  the  Olympic  record  for  a  U.S. 
gymnast  set  by  Mary  Lou  Retton  in 
the  1984  Olympics,  which  was  boycotted 
by  the  Soviets.  As  her  coach  Steve 
Nunno  said,  "We're  on  top  of  the 
world." 

All  Oklahomans  are  proud  of  her  for 
her  determination  in  setting  an  exam- 
ple for  our  State,  the  United  States, 
and  the  rest  of  the  world. 

Shannon  set  out  a  goal  not  only  to 
make  the  Olympics  but  also  to  bring 
home  the  goal — medals  for  the  United 
States.  Shannon's  Qlympic  debut  was 
impressive.  She  was  the  only  American 
woman  to  win  an  individual  medal. 

With  gymnastics  being  dominated  by 
the  Eastern  bloc  countries  over  the 
years.  Shannon  Miller's  performance  is 
exceptional.  Hopefully,  the  world  will 
now  see  that  plain  old  hard  work  and 
determination  are  the  ingredients  for 
real  success. 

Her  coach  said,  "Shannon  wants  to 
continue  to  lead  the  Nation  and  set  the 
example  for  other  gymnasts  in  the 
country."  Let  us  all  congratulate  her 
on  the  outstanding  performance  at  this 
year's  summer  Olympics  and  encourage 
her  in  her  quest  to  win  a  gold  medal  in 
the  1996  summer  Olympics. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
I  might  ask  that  this  not  be  charge  to 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  granted.  This  will  not  be 
charged  against  the  leader's  time.  It 
will  be  as  if  in  morning  business. 

Is  there  objection  to  that  request? 
The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The    Senator    from    Oklahoma    [Mr. 

BOREN]. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair. 

I  want  to  associate  myself  with  the 
comments  that  have  just  been  made  by 


my  colleague   from  Oklahoma.   I  am       I  thought  it  was  going  to  be  a  press 
proud  to  join  him  in  cosponsoring  this— conference  about  their  health  care  irian 


resolution. 

Mr.  President,  it  is  with  a  sense  of 
special  honor  and  pride  that  I  rise  to 
recognize  the  achievements  of  the  ex- 
traordinary young  woman.  Olympic 
gymnast  Shannon  Miller  of  EMmond. 
OK. 

In  every  competition  and  sport  there 
exists  a  defining  moment:  in  football, 
it  is  the  impossible  catch  or  rush  that 
leads  to  a  touchdown;  in  baseball,  the 
home  run  with  the  bases  loaded:  in  bas- 
ketball, the  defying  slam  dunk.  In 
gymnastics,  it  is  the  harmonious  com- 
bination of  grace  and  immense 
strength  and  flips,  twists,  and  turns 
under  spectacular  pressure.  Shannon 
Miller  exemplified  that  trait  in  every 
performance  at  Barcelona,  bringing 
home  5  medals  for  America. 

In  the  mold  of  past  Olympic  greats. 
Shannon  continues  the  tradition  of  ex- 
cellence in  Olympic  gymnastics.  Her 
elegance  and  jaw-dropping  technical 
brilliance  have  amazed  us  all.  More- 
over, Shannon's  passion  for  her  sport 
and  her  uncommon  dedication,  appar- 
ent both  in  her  coursigeous  struggle 
through  dark  moments  of  injury  and  in 
her  striking  intensity  in  every  event, 
have  certainly  paid  off. 

Electrifying  the  crowd  in  Barcelona 
and  television  audiences  around  the 
world,  whether  on  the  balance  beam, 
the  uneven  bars,  the  vault,  or  the  floor. 
Shannon  has  served  as  an  inspiration 
to  young  and  old  alike.  I  salute  a  great 
Oklahoman  and  American — now  a  great 
Olympian— upon  her  return  home.  We 
all  extend  to  her  a  warm  and  hearty 
welcome.  Shannon,  all  Oklahomans 
and  Americans  are  proud  of  you,  you 
represent  the  best  of  our  Oklahoma 
spirit. 

Mr.  President,  as  I  say,  I  am  proud  to 
join  my  colleague  in  sponsoring  this 
resolution  and  join  with  him  in  invit- 
ing our  colleagues  to  get  to  meet  Shan- 
non Miller  tonight  as  she  comes  to  the 
Capitol  for  a  visit. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  329)  was 
agreed  to. 

HEALTH  CARE 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  couple  of  minutes  because  there 
was  a  press  conference  early  this  morn- 
ing in  S.  207  by  a  number  of  my  col- 
leagues on  the  other  side  of  the  aisle. 
In  fact,  I  think  about  10  of  my  col- 
leagues— on  health  care. 

I  thought  it  was  going  to  be  a  press 
conference  about  their  health  care  plan 
that  they  plan  to  bring  to  the  floor 
today  or  tomorrow  or  next  week.  But 
instead,  it  was  a  30-minute  attack  on 
President  Bush,  and  on  Republicans. 
And  this  time  the  attack  was  on  health 
care. 


that  they  plan  to  bring  to  the  floor 
today  or  tomorrow  or  next  week.  But 
instead,  it  was  a  30-minute  attack  on 
President  Bush,  and  on  Republicans. 
And  this  time  the  attack  was  on  health 
care. 

Their  claim  was  that,  in  effect,  we 
are  callous,  that  the  Republicans  are 
callous,  and  indifferent;  that  we  do  not 
know  anything  about  health  care.  We 
are  supposed  to  believe  that  the  reverse 
is'  true  of  our  colleagues  on  the  other 
side,  that  they  have  all  the  answers,  al- 
together; and  that  if  they  could  just 
get  this  passed,  they  would  pass  it. 

I  would  just  remind  my  colleagues 
that  they  control  the  Congress,  that 
they  have  controlled  the  Congress  for 
about  38  years;  38  in  the  House,  and  32 
out  of  38  in  the  Senate.  And  we  are  still 
waiting  for  the  health  care  bill.  Maybe 
38  years  is  not  long  enough,  and  maybe 
they  want  to  wait  another  38.  It  seems 
to  me  that  there  has  been  ample  time. 
What  do  we  have  now?  No  fewer  than 
six  plans  pending  by  my  colleagues  on 
the  other  side.  Some  may  be  good.  I  do 
not  think  any  of  these  plans  are  per- 
fect. 

But  let  us  look  at  the  flret  one.  It  has 
bipartisan  support.  Probably  the  one 
that  we  ought  to  pass  this  year  is  the 
one  that  has  been  proposed  by  Senator 
Bentsen,  and  Senator  Cohen,  Senator 
DURENBERGER.  Senator  Gorton.  Sen- 
ator Hatch,  Senator  Kasten,  Senator 
McCain,  and  Senator  Nickles— Demo- 
crats and  Republicans.  I  think  that  one 
we  ought  to  pass  this  year. 

The  bill  offered  by  the  distinguished 
majority  leader  has  10  cosponsors.  The 
bill  offered  by  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  has  two.  The 
Senate  bill  offered  by  Senator  Rocke- 
feller has  no  cosponsors.  The  Senate 
bill  offered  by  Senator  Kerrey  of  Ne- 
braska has  one  cosponsor.  The  bill  of- 
fered by  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  has  two  cospon- 
sors. They  are  all  a  little  different. 

They  were  all  there  this  morning  at- 
tacking the  Republicans. 

I  just  challenge  the  Democrats  to 
bring  up  this  bill,  whatever  it  is,  bring 
it  up  this  afternoon,  tomorrow,  or  next 
week,  whatever,  and  let  us  see  if  the 
Democrats  can  get  together.  But  before 
they  do,  they  have  to  explain  the  bill 
to  the  American  people.  That  is  where 
the  problem  lies.  It  is  going  to  cost  a 
lot  of  money,  put  a  lot  of  people  out  of 
work,  and  put  a  lot  of  businesses  out  of 
work.  And  they  will  have  to  pay  6  to  9 
percent  payroll  tax.  A  lot  of  employers 
cannot  pay  a  payroll  tax. 

So  it  seems  to  me  that  they  are  going 
to  think  now  the  best  offense  is  to  go 
out  and  attack  somebody  else.  If  we  did 
that,  we  would  be  accused  of  negative 
politics  by  the  liberal  media  in  this 
country.  It  is  all  right  for  Democrats 
to  do  that  because  they  are  all  objec- 
tive; never  say  anything  that  is  not 
positive. 


M262 


CONGRESSIONAL  RECORD— SENATE 


I  do  not  know  how  many  of  my  col- 
1  lagues  there  were  there.  I  would  like 
t  >  have  them  furnish  that  for  the 
I  KCORD.  If  they  have  ever  sued  Walter 
I  eed  or  Bethesda,  or  the  Capitol  physi- 
G  an'B  office  about  100  yards  from  here. 

So  If  they  want  to  start  playing  these 
g  nmes,  I  think  we  had  better  be  accu- 
r  ite.  The  Democrats  talk  a  good  line 
t  it  that  is  about  all  there  is.  They  can- 
r  at  reach  a  consensus  on  their  side, 
a  ad  they  are  going  to  be  going  to  any 
I  ngth  to  avoid  dealing  with  the  hidden 
F  lyroll  tax.  and  their  pay  or  play  pro- 
p  >sal. 

They  say  we  have  no  Interest  in 
h  salth  care.  I  will  yield  to  my  col- 
li ague,  the  Senator  from  Rhode  Island, 
ii  I  a  minute.  He  can  point  that  out  be- 
c  luse  he  has  been  the  leader  on  our 
B  de  for  the  past  couple  of  years. 

The  Republican  plan  may  not  be  per- 
f(  ct  either.  We  have  a  lot  of  ways  to  go 
w  ith  any  of  these  plans.  But  we  do  pro- 

V  de  secure  coverage  to  all  Americans. 

V  e  do  make  insurance  more  affordable. 
\  e  do  reduce  redtape,  we  do  reduce  ad- 
n  inistrative  costs  through  streamlin- 
ii  ig  the  current  paperwork  maze;  we  do 
r  volutionize  the  private  insurance  by 
e  iminating  their  ability  to  cherry  pick 
0  ■  cancel  insurance  from  claims  that 
a  -e  filed. 

We  also  reform  the  malpractice  laws, 

V  hich  they  do  not  do  at  all. 

We  also  have  a  defensive  medicine  in 
a  Idition  to  helping  the  small  mal- 
p  'actice  claims,  and  also  we  expand 
s  irvice  in  underserved  areas  which  we 
t  link  is  very  important  in  rural  areas. 
a  id  in  urban  areas  where  they  have  a 
d  )ctor  shortage  or  shortage  of  clinics. 

So,  Mr.  President.  I  would  challenge 
n  y  colleagues  on  the  other  side  of  the 
a  sle  in  the  best  way  I  know,  and  the 
b  «t  way  I  know  is  to  bring  out  their 
p  an,  the  one  that  they  say  57  Senators 
ii  i  spirit  are  for. 

We  are  all  for  health  care.  We  are  all 
f(  r  more  affordable  health  care.  We  are 
a  1  for  more  accessible  health  care.  We 
a  «  not  for  more  Government  bureauc- 
r  cy,  putting  people  out  of  business;  we 
a  «  not  for  putting  people  out  of  work: 
w  e  are  not  for  letting  the  bureaucrats 
ii  I  Washington  decide  who  is  going  to 
r  ceive  benefits  and  how  much  they  are 
g  >ing  to  cost,  deciding  who  is  going  to 
b  i  out  of  a  job.  deciding  who  is  going  to 
b  (  out  of  work. 

It  does  not  create  types  of  Govem- 
n  ent  health  insurance,  or  use  the  Gov- 
e  Tmient  bureaucracy  to  regulate  prices 
a  id  regulate  care. 

We  have  heard  all  kinds  of  estimates 
o  1  how  much  this  Democratic  proposal 
will  cost.  Was  it  S80  billion  the  first 
y  sar?  It  is  up  to  S200  billion  over  5 
y  iars,  S200  billion  in  new  taxes.  $200 
b  llion;  we  have  to  pay  for  it  somehow. 

So.  again.  I  would  say  to  my  friends 
o  1  the  other  side,  we  appreciate  their 
d  stayed  interest  in  health  care.  We  ap- 
p  «ciate  that  they  have  enough  to  have 
a  press  conference.  Let  them  bring  it  to 


the  floor  and  bring  it  up.  Let  us  see 
how  many  votes  they  have  for  more  bu- 
reaucracy, and  for  putting  small  busi- 
nesses, small  businessmen  and  small 
business  women  out  of  business,  and 
for  a  payroll  tax  of  6  to  9  percent,  and 
for  all  the  other  things  that  is  wrong 
with  their  plan.  They  will  provide 
something  that  is  wrong  with  our  plan, 
too.  That  is  the  point  I  want  to  make. 

I  have  said  for  some  time,  we  are 
going  to  have  a  health  care  bill,  bipar- 
tisan, after  this  election,  and  maybe  we 
ought  to  stop  playing  games,  sort  of 
preconvention  games.  preelection 
games.  If  they  want  to  do  it.  bring  it 
up.  But  we  are  prepared  to  offer  our  al- 
ternative. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  21  seconds  re- 
maining. 

Mr.  DOLE.  Mr.  President.  I  yield  my 
remaining  time  to  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  and  the 
Senator  from  Maine  [Mr.  Cohen]. 

Mr.  CHAFEE.  Mr.  President.  I  won- 
der if  I  might  have  15  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  first  I 
want  to  thank  our  distinguished  leader 
for  the  remarks  that  he  made. 

This  morning  a  press  conference  was 
held  by  the  Democrats  in  connection 
with  health  care.  This  is  the  exchange 
that  took  place  that  just  shocked  me. 

The  question  was  asked  of  the  junior 
Senator  from  West  Virginia,  why  do 
you  not  just  move  forward  on  health 
care?  Do  you  have  the  votes? 

The  answer:  In  spirit  we  have  57 
Democrats  with  us.  We  have  not  moved 
forward  because  there  is  no  interest  in 
this  issue  on  the  part  of  Republicans. 
We  have  tried  to  work  on  a  bipartisan 
basis  with  them  for  a  year  and  a  half, 
but  Republicans  show  no  interest  in 
health  care. 

Mr.  President,  that  is  a  shocking 
statement,  and  I  just  cannot  believe 
that  this  is  an  accurate  transcript  of 
what  the  Senator  from  West  Virginia 
said  because  I  would  be  surprised  if  he 
said  anything  like  that. 

Mr.  President,  as  Al  Smith  used  to 
say,  let  us  take  a  look  at  the  Record. 

In  the  latter  part  of  April,  the  middle 
of  April,  April  12,  the  majority  leader 
castigated  the  Republicans  for  not 
moving  forward  on  health  care.  I  do 
not  know  why  the  majority  leader  has 
to  castigate  the  minority  for  not  mov- 
ing forward  on  a  subject.  After  all,  he 
controls  the  floor  and  the  flow  of  legis- 
lation. Nonetheless,  that  is  what  he 
said.  The  administration  is  not  inter- 
ested. We  cannot  do  anything. 

I  had  a  colloquy  with  the  majority 
leader  at  that  time.  I  first  noted  that  it 
is  very  odd  that  this,  being  a  coequal 
branch    of    Government,    which    has 
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taken  the  lead  on  a  host  of  things  vary- 
ing from  MFN  for  China,  banning  that 
which  they  are  currently  involved  in, 
to  child  care,  or  civil  rights,  whatever 
the  subject  might  be.  We  do  not  have 
to  have  the  White  House  to  move  ahead 
on  legislation. 

I  asked  the  majority  leader  would  he 
be  willing  to  move  ahead  in  a  biparti- 
san spirit,  and  he  indicated  he  would. 
Then.  Mr.  President,  the  Republican 
leader  and  I,  and  other  Republican  Sen- 
ators, followed  up  with  a  letter  to  the 
majority  leader.  I  would  like  to  read 
from  it.  April  27: 

Dear  Gkoroe:  During  recent  debate  on  the 
budget  resolution,  considerable  time  was 
spent  on  the  Issue  of  health  costs  and  the 
need  for  reform  of  our  health  care  system. 
During  that  discussion  you  stated  your  de- 
sire to  end  the  partisan  politics  surrounding 
health  care  reform  and  to  begin  working  to- 
gether on  a  solution.  We  are  writing  to  ask 
that  we  join  together. 

We  strongly  believe  in  the  need  for  health 
care  reform.  While  there  are  many  dif- 
ferences of  opinion  about  some  aspects  of  re- 
form, there  is  much  more  agreement  than  is 
commonly  acknowledged. 

This  is  a  key  point: 

We  are  encouraged  by  the  striking 
similarities  between  provisions  In  the  recent 
proposal  outlined  by  the  President,  the  bill 
introduced  by  the  Republican  health  care 
task  force,  the  bill  Introduced  by  the  chair- 
man of  the  Finance  Committee,  and  the  pro- 
posal introduced  by  the  Senate  Democratic 
leadership. 

If  one  examines  the  elements  of  each  of 
these  proposals,  it  appears  we  all  agree  on  a 
number  of  critical  steps  that  can  be  talcen  to 
slow  the  rate  of  growth  in  our  health  care 
expenditures.  *  *  *  These  steps  include:  in- 
surance market  reform;  small  group  purchas- 
ing; community  health  center  and  national 
health  service  corps  expansion;  encouraging 
the  use  of  managed  care;  preemption  of  State 
mandated  benefit  laws;  changes  in  the  Tax 
Code  to  address  inequities — specifically  al- 
lowing the  self-employed  and  Individuals 
purchasing  health  care  to  deduct  either  the 
full  amount  or  some  portion  of  their  health 
Insurance;  State  experimentation;  medical 
liability  reform;  reduction  in  administrative 
costs;  encouraging  primary  and  preventive 
care;  expanding  outcomes  research. 

There  are  some  11  of  these  points, 
Mr.  President.  And  then  we  go  on  the 
say: 

We  hope  that  neither  party  will  allow  the 
temptation  of  using  this  issue  as  a  campaign 
issue  to  take  priority  over  enacting  some- 
thing that  will  at  least  move  us  closer  to  the 
goal  of  reducing  costs  and  ensuring  that  all 
Americans  have  access  to  health  care. 

Thus,  we  are  writing  to  ask  you  to  Join  us 
in  an  effort  to  create  a  bipartisan  proposal. 

It  was  signed  by  Senator  Dole  and 
myself.  Senator  Simpson,  and  a  series 
of  other  Senators. 

Mr.  President,  to  that,  we  received  a 
letter  from  the  majority  leader  dated 
April  29,  2  days  later.  "Thank  you  for 
your  letter,"  signed  by  several  Sen- 
ators. 

I  appreciate  the  opportunity.*  *  *  There- 
fore, I  suggest  we  meet  with  you  and  your 
colleagues  this  Friday,  at  1:45  In  my  office. 
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So  we  met  at  the  end  of  April.  Noth- 
ing happened.  Now,  at  that  meeting:, 
Mr.  President,  the  majority  leader 
agreed  to  appoint  representatives  from 
his  party.  We  agreed  to  appoint  rep- 
resentatives from  our  party.  The  ma- 
jority leader  made  it  clear  that  he  was 
not  going  to  restrict  the  negotiations, 
if  you  will,  solely  to  11  points.  Agree- 
able. Nothing  happened. 

So  we  wrote  back  2  weeks  later.  Sen- 
ator Dole  and  myself: 

Two  weeks  a^o,  we  met  with  you  to  discuss 
ways  to  forge  a  bipartisan  consensus  on 
health  care  reform  this  year. 

As  you  recall ,  we  agi'eed  to  appoint  a  group 
of  Senators  to  discuss  the  common  elements 
of  the  various  health  care  reform  proposals 
that  have  been  put  forward,  in  the  hope  that 
we  can  make  some  progress  toward  enacting 
a  bill.  We  eagerly  await  your  decision  on 
which  Democrats  will  serve  on  this  very  use- 
ful group. 

We  look  forward  to  hearing  from  you.  *  *  * 

Five  days  later,  a  letter  from  the  ma- 
jority leader: 

In  response  to  the  letter  of  May  IS  from 
you  and  Senator  Chafee,  I  am  appointing  the 
following  members  to  serve  on  the  Task 
Force  on  Health  Care  Reform. 

Senator  Rockefeller  will  serve  as  chair- 
man. The  other  members  will  be  Senators 
Daschle,  Kennedy,  Kohl,  Pryor,  Riegle,  and 
Wellstone. 

I  look  forward  to  your  announcement  of 
the  Republican  members  of  the  task  force. 

June  8,  Senator  Dole  wrote  back: 

Thank  you  .  .  . 

I  have  appointed  the  following  individuals 
.  .  .  Senator  Chafee  as  the  chairman  of  our 
group.  The  other  members  will  be:  Senators 
Hatch,  Durenberger,  McCain,  Bond,  Mack, 
Cohen,  and  Domenici.  Senator  Packwood  and 
myself  will  also  participate  on  occasion. 

We  suggest  when  to  meet,  and  we 
suggest  that  we  convene  an  initial 
meeting  of  the  group  on  Wednesday, 
July  10,  or  Thursday,  July  11  at  2:30 
or  4  p.m. 

Well,  Mr.  President,  we  met.  Actu- 
ally, we  met  on  July  11.  Every  single 
Republican  member  was  there.  The 
Democrats  were  three-quarters  of  an 
hour  late,  and  only  a  handful  showed 
up.  It  became  apparent,  Mr.  President, 
that  the  Democratic  members  did  not 
want  to  move  forward  on  those  11 
points.  We  tried  to  get  them  to  decide 
what  they  did  want  to  move  forward 
on.  They  said  that  the  staffs  would 
have  to  meet. 

Frankly,  Mr.  President,  it  was  a  very 
discouraging  meeting.  It  appeared  to 
all  of  us  on  the  Republican  side  that 
there  was  not  much  willingness  to  do 
something,  that  somehow  there  had  to 
be  an  agreement  on  what  you  might 
call  a  major  reform  of  health  care,  but 
the  trouble  is  that  they  did  not  know 
what  the  major  form  they  wanted  was. 
So  the  meeting,  frankly,  got  nowhere. 

Following  that,  we  set  up  another 
meeting.  Staffs  met  to  talk,  and  not 
much  came  of  it.  So  we  had  a  second 
meeting  2  weeks  later.  At  that  point, 
the  discouragement,  at  least  from  our 
side,  became  deeper. 


Again,  what  we  were  saying  is  let  us 
agree  on  these  11  points  and.  by  the 
way,  Mr.  President,  these  11  points  are 
not  totally  similar.  Yes,  we  have  medi- 
cal liability  reform  in  considerable  de- 
tail. They  have  medical  liability  re- 
form, but  not  in  much  detail.  So  just 
working  out  these  11  points  themselves 
constitutes  a  real  challenge. 

But,  no,  I  think  we  can  only— others 
will  comment  on  this.  I  notice  the  dis- 
tinguished Senator  from  Maine  who 
was  part  of  both  of  those  meetings 
here,  and  he  can  aptly  characterize  it. 
As  chairman,  I  must  say  I  came  away 
totally  discouraged,  and  it  appeared 
there  was  not  an  interest  in  moving 
forward.  I  do  not  want  to  say  that  nec- 
essarily this  is  being  reserved  as  a  po- 
litical issue,  but  certainly  that  crossed 
my  mind. 

Mr.  President,  here  is  a  situation— 
everybody  can  continue  talking  about 
health  care.  Everybody  has  a  bill  in. 
Some  of  the  big  talkers  have  several 
bills  in.  I  do  not  mean  that  in  the  de- 
rogatory fashion,  "some  of  the  big 
talkers."  Some  of  those  are  deeply  in- 
terested in  this  subject.  But  the  trou- 
ble is  that  there  is  no  consensus,  and  so 
we  can  continue  on  the  present  path, 
which  is  talk  and  argue  and  everybody 
have  their  own  plan,  or  we  can  move 
ahead  where  there  is  consensus  on 
some  points.  Is  that  going  to  cure  ev- 
erything in  health  care?  No;  but  it  is 
going  to  represent  a  dramatic  improve- 
ment over  the  existing  situation. 

The  distinguished  majority  leader 
has  had  a  bill  in  since  the  end  of  last 
year.  He  now  has  10  cosponsors  out  of 
57  Democratic  Senators — 10  cosponsors. 
The  junior  Senator  from  Minnesota 
talks  frequently  on  the  floor  about 
health  care.  His  wonderful  program  has 
two  cosponsors — two. 

The  newly  selected  Senator  from 
Pennsylvania,  in  his  campaign,  talked 
a  good  deal  about  health  care.  He  has 
no  plan  presented  before  the  Senate. 
The  Republicans  have  a  plan.  We  have 
more  cosponsors  of  our  plan  than  any 
other  single  plan— 23  cosponsors. 

Mr.  President,  here  is  the  choice:  The 
choice  is  to  bicker,  to  try  to  make  po- 
litical points,  to  continue  the  politick- 
ing on  this  issue  and  have  nothing 
done,  and  to  cast  aspersions  to  the 
other  side,  as  reportedly  was  done  this 
morning  in  the  press  conference  in 
room  207  by  the  Democratic  Senators. 
That  is  one  way  of  approaching  it. 
That  is  certainly  not  the  approach  I 
want  to  take,  nor  is  it  the  approach  the 
members  of  our  task  force  wish  to 
take. 

The  other  approach  is  to  see  if  we 
cannot  move  forward  on  the  points  we 
agree  upon.  If  the  Democrats  have  a 
proposal  here  that  can  pass,  bring  it 
on;  let  us  hear  it. 

But  they  do  not.  Since  1987.  they 
have  had  control  of  this  Chamber.  And 
we  have  not  seen  any  health  care  pro- 
gram presented  or  passed.  Presented, 
yes:  none  passed. 


But  we  believe  that  the  way  to  pro- 
ceed is  to  take  these  points  of  com- 
monality, agree  on  those,  and  move 
forward.  And  then  we  will  find  other 
points  that  we  can  agree  upon.  That  is 
the  best  service  we  can  do  to  those  citi- 
zens of  our  country  who  are  deserving 
of  better  health  care  at  a  lower  cost 
than  presently  exists  in  our  Nation. 

Mr.  President.  I  still  have  some  time. 
I  yield  that  time  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  30  seconds  re- 
maining. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  time 
to  the  Senator? 

Mr.  CHAFEE.  I  will  yield  the  Senator 
some  of  my  time,  and  he  is  taking  5 
more  minutes. 

The  PRESIDING  OFFICER.  Did  you 
yield  the  entire  2¥2  minutes? 

Mr.  CHAFEE.  Yes;  so  he  will  have  IVi 
minutes. 

The  PRESIDING  OFFICER.  And  the 
Senator  has  requested  5  additional 
minutes. 

The  Senator  has  requested  5  minutes 
additional  by  unanimous  consent. 

Is  there  objection?  Hearing  no  objec- 
tion, it  is  so  ordered. 

The  Senator  is  recognized  for  7Vi 
minutes. 

RESOLVING  THE  HEALTH  CARE  CRISIS 

Mr.  COHEN.  I  thank  the  President.  I 
hope  I  do  not  have  to  take  that  much 
time,  but  I  believe  there  are  a  number 
of  comments  that  have  to  be  made  with 
regard  to  the  issue  raised  by  the  Sen- 
ator from  Rhode  Island. 

I,  frankly,  was  astonished,  absolutely 
astonished,  by  a  statement  which  was 
repeated  to  me — and  perhaps  it  is  not 
accurate;  perhaps  it  is  a  paraphrase,  or 
perhaps  it  is  a  misattribution — which 
had  apparently  been  made  by  the  Sen- 
ator from  West  Virginia.  He  can  clear 
the  record  on  this  if  I  am  mistaken. 

For  any  Democratic  member  of  the 
bipartisan  health  care  task  force  to 
suggest  that  the  Republican  members 
of  the  task  force  are  unwilling  to  nego- 
tiate or  to  meet  with  the  Democratic 
members  to  try  and  remedy  the  health 
care  crisis  in  this  country  is  simply  un- 
true. 

As  I  listened  to  that  statement,  I 
could  not  help  but  reflect  upon  the 
message  of  "1984"':  If  you  repeat  a  false- 
hood long  enough,  that  falsehood  even- 
tually will  be  taken  as  the  truth.  So 
you  can  have  hate  equaling  love,  and 
war  meaning  peace,  and  ignorance 
meaning  wisdom,  and  slavery  equaling 
freedom,  and  2  plus  2  equaling  5  or  6  or 
7,  or  whatever  the  total  itarians  would 
like  to  have  it  mean. 

Mr.  President,  for  anyone  to  suggest 
that  the  Republican  Members  have 
been   unwilling  to  negotiate  in  good 
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ft  Ith  is  a  falsehood  of  the  first  order, 
ai  id  it  ou^ht  to  be  rejected  clearly  and 
ui  equivocally  on  this  floor. 

[  have  worked  with  the  Senator  from 
R  tode  Island  and  the  members  of  the 
R  publican  Health  Care  Task  Force  for 
aJ  nost  2  years  now.  We  have  met  regu- 
la  "ly  once  a  week  every  Thursday.  We 
hi  ve  met  for  well  in  excess  of  an  hour— 
of  «n  an  hour  and  a  half— every  Thurs- 
de  y  morning  without  fail.  And  we  have 
tr  ed  to  develop  a  consensus  within  our 
o\  n  group. 

Phese  are  complicated  and  complex 
isi  ues.  And  we  have  tried  to  deal  with 
th  ise  issues  in  a  fair-minded  fashion. 
Wf  have  come  up  with  proposals  that 
think  would  enjoy  broad  bipartisan 
sufcport:  Relief  for  small  business — I  be- 
liqve  that  is  in  the  bill  sponsored  by 
Senator  from  Texas  [Mr.  Bent- 
SE*i] — managed  care,  malpractice  re- 
fo:  m,  and  insurance  market  reform. 

laeae  are  all  issues  that  we  could 
ta  ce  action  on  today.  But  whenever  we 
sufgest  this  to  the  Democratic  major- 
they  say:  "Oh,  no;  we  don't  want 
anl^  piecemeal  approach." 

!ven  though  we  can  provide  imme- 
dli  te  relief  to  the  small  business  com- 
mfnity — and  small  businesses  are  los- 
their  insurance  every  day — the 
D^nocrat's  answer  is  that  we  cannot 
a  step-by-step  piecemeal  ap- 
It  has  to  be  comprehensive, 
there  will  be  no  action 
taken  this  year,  and  everyone  on  that 
of  the  aisle  knows  it. 
have  an  opportunity  to  provide 
ded  relief  right  now,  and  it  can  be 
right  now.  We  do  not  need  the 
President  for  this.  This  body  can  move 
ad  on  its  own  as  we  did  yesterday 
nuclear  testing,  an  issue  of  immense 
CO  nplexity  involving  this  country  and 
several  other  countries,  certainly. 

President,  if  there   is  gridlock 
,  I  hope  that  no  one  on  the  major- 
side  is  going  to  lay  that  gridlock  at 
doorstep  of  the  Republican  Party. 
Thbt  charge  is  simply  false.  It  ought  to 
rejected. 

see  the  Senator  from  Texas — I  have 
to  the  Senator  from  Texas  ear- 
in  my  comments— and  I  think  that 
would  agree  that  there  are  issues 
w)4ch  we  can  agree  upon  and  move  for- 
on    now,    tomorrow,    and    next 
,  and  not  wait  until  next  year  to 
out   the   outcome   of   the   Presi- 
deitial  election. 

1  here  was  another  comment  that  was 
nrufie  during  the  Democratic  Conven- 
and  since  I  cannot  recall  it  spe- 
I  will  only  paraphrase  what 
Member  said.  He  said:  We  should 
nothing  but  contempt  for  Presi- 
Bush  as  it  relates  to  his  action  on 
health  care  front. 

was  astonished  to  hear  that  state- 
ment made,  frankly,   that  we  should 
nothing  but  contempt.  I  had  to 
myself:  Who  has  been  in  charge  all 
th^e  years?  Who  has  had  the  majority 
he  Senate  all  these  years?  Who  has 
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had  the  majority  in  the  House  all  these 
years?  And  why  do  not  the  American 
people  have  contempt  for  those  majori- 
ties? 

It  is  a  complicated  issue.  There  are 
complex  issues  that  have  to  be  nego- 
tiated. We  stand  ready,  willing,  and 
able  to  meet  with  the  Democratic  ma- 
jority, and  we  have  done  so.  Unfortu- 
nately, what  we  have  found  is  a  very 
large  stone  wall  to  crack  our  heads  up 
against. 

So.  Mr.  President,  I  hope  that  this 
will  not  degenerate  into  the  kind  of 
bickering,  as  the  Senator  from  Rhode 
Island  has  suggested,  that  is  now  being 
leveled  against  this  institution.  We 
have  an  opportunity  to  reach  an  effec- 
tive— and  I  believe  fair-minded — com- 
promise. And  I  do  not  like  to  see  these 
kinds  of  charges  being  made  by  the  ma- 
jority, as  they  try  to  place  blame  upon 
the  Republicans  for  a  failure  to  arrive 
at  some  agreed  resolution. 

I  hope  that  we  can  see  tliis  kind  of 
talk  cease  and  desist  for  the  balance  of 
the  year. 

I  yield  back  the  remainder  of  my 
time. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  back  1  minute  and  55  sec- 
onds. 

Mr.  CHAFEE.  Mr.  President,  it  seems 
to  me  it  is  just  plain  not  fair  to  tell  the 
Americans  who  are  seeking  relief  now 
in  health  care  costs  that  they  have  to 
wait  until  Congress  and  perhaps  the  ad- 
ministration can  reach  an  agreement 
on  a  comprehensive,  all-inclusive 
health  care  reform  package. 

That  is  like  saying  we  cannot  make 
any  reductions  in  the  deficit  until  we 
come  up  with  a  plan  that  gets  us  to 
zero  deficit. 

Continuing  along  the  course  we  are 
on— which  is  to  do  nothing — is  to  con- 
tinue to  saddle  our  children  and  our- 
selves with  costs  that  are  continuing 
to  skyrocket. 

Apparently,  there  is  a  gridlock  here. 
The  gridlock  is  that  the  Democrats  do 
not  want  to  move  forward  until  they 
get  something  perfect.  They  have  the 
power  to  do  that. 

I  should  not  even  use  the  word 
gridlock,  because  there  is  nobody  here 
to  lock  them.  They  have  charge.  Why 
do  they  not  move  forward,  if  they  have 
such  a  wonderful  plan? 

But  the  truth  is,  they  do  not  have  a 
plan,  as  I  mentioned  previously,  a  plan 
they  can  agree  on. 

So,  Mr.  President,  I  hope  that  they 
will  accept  the  proposals  that  we  have 
put  forward  on  the  11  points  of  com- 
monality, expand  on  them,  and  do 
something  this  year  to  help  contain 
health  care  costs  in  the  United  States 
of  America. 
I  thank  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  yielded  the 
floor. 

Does  the  Senator  from  (Oklahoma 
seek  recognition? 

Mr.  BOREN.  Mr.  President,  I  was,  but 
my  colleague  from  Nebraska  is  here 
and  has  some  time  constraints,  and  I 
would  like  to  yield  the  floor  to  him 
first  and  then  I  will  seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  come 
to  the  floor  because  I  have  read  an  ear- 
lier statement  the  distinguished  Re- 
publican leader  made.  He  referenced 
me.  I  ask  unanimous  consent  I  be  al- 
lowed to  speak  for  3  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  come 
to  the  floor  because  earlier  in  respond- 
ing to  some  statements  that  were  made 
by  myself  and  other  Democrats  who 
were,  in  fact,  responding  to  some  state- 
ments that  the  President  had  made 
about  health  care,  the  distinguished 
Republican  leader  mentioned  me  by 
name  and  speciflcally  indicated  that  I 
have  only  one  cosponsor.  Senator  Moy- 
NIHAN,  to  a  proposal  known  as  Health 
USA,  and  that  in  and  of  itself  is  evi- 
dence Democrats  really  do  not  have  the 
solution  and  that  the  gridlock— I  heard 
my  friend  from  Rhode  Island  saying— is 
really  between  the  Republicans  and 
Democrats  here  in  the  Senate. 

I  am  here  to  argue,  Mr.  President, 
that  is  not  the  case  and  it  is  not 
gridlock  between  the  Republicans  and 
Democrats  that  is  causing  the  problem. 
Indeed,  there  is  room  for  compromise 
between  myself  and  the  distinguished 
junior  Senator  from  Kansas.  Senator 
Kassebaum  has  a  proposal.  It  is  not  ex- 
actly like  mine,  but  it  is  close  enough 
that  it  seems  to  me  there  is  room  for 
compromise  there.  I  have  listened  to 
other  proposals  made  on  the  Repub- 
lican side.  Senators  Daschle  and 
WoFFORD  have  a  proposal  on  my  side 
that  is  very  close  to  mine.  We  could 
move  relatively  easily  to  a  com- 
promise. 

The  impasse,  Mr.  President,  is  be- 
tween the  Congress  and  the  President. 
I  say  with  respect  to  my  friends  on  the 
other  side  of  the  aisle,  the  President's 
proposal  that  he  made  in  January  was 
made  only  after  it  appeared  that  health 
care  was  going  to  be  an  important  po- 
litical issue,  and  he  talked  about  bring- 
ing something  to  Congress  in  January 
and  to  date  has  not  done  so. 

It  has  been  Congress  that  is  working 
individually,  in  small  groups,  trying  to 
reach  agreement  on  comprehensive 
health  care  reform.  And  I  for  one  do 
not  want  to  stall  things.  I  am  prepared 
to  move  on  incremental  reform. 

The  problem  is  some  incremental  re- 
form makes  things  worse.  If  you  are 
trying  to  do  something  about  the  need 
to  control  the  cost  of  health  care  and 
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you  have  an  incremental  reform  that 
increases  the  cost  of  health  care,  it  is 
difficult  to  po  alonR  with  that  until 
you  have  a  mechanism  that  gets  every- 
body covered  and  gives  us  the  capacity 
to  control  the  cost.  And  that  is  the 
problem. 

We  have  increasing  demand  for  new 
services,  increasing  demand  for  new 
programs,  and  it  is  relatively  easy  just 
to  say,  terrific,  we  can  do  it,  knowing 
we  can  deficit-finance  30  percent  of  it 
and  get  away  with  it. 

The  problem  is  not  the  Republican 
Members  of  the  U.S.  Senate  or  the  Re- 
publican Members  of  the  House  of  Rep- 
resentatives. The  problem  that  we  have 
is  the  President  of  the  United  States, 
who  has  a  proposal  in  part,  but  because 
he  is  unwilling,  it  seems  to  me,  to  deal 
with  the  need  to  say  "no"  to  somebody 
when  you  are  controlling  costs— be- 
cause I  do  not  believe  you  are  going  to 
control  costs  without  confronting  the 
rising  costs  of  the  entitlement  pro- 
grams. Unless  there  is  a  willingness  to 
say  no  to  friends  in  the  insurance  in- 
dustry and  others  who  essentially  want 
to  maintain  the  status  quo,  it  is  going 
to  be  difficult  to  get  the  kind  of  reform 
I  believe  is  necessary  to  give  us  a  sense 
we  are  not  only  going  to  have  a  pro- 
gram that  is  going  to  allow  us  to  be 
economically  competitive  but  one  that 
is  going  to  allow  us  to  continue  to 
maintain  high  quality  health  care. 

I  do  not  believe  the  gridlock  exists 
between  the  Republicans  of  this  Senate 
and  the  Democrats  of  this  Senate.  I  be- 
lieve the  gridlock  in  this  case  is  the 
President's  unwillingness  to  come  and 
fight  the  tough  battles  that  need  to  be 
fought  in  health  care  reform. 

I  thank  my  friend  from  Oklahoma  for 
yielding  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. Who  seeks  recognition? 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


*  DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMKNDMKNT  NO.  2&54 

(Purpose:  To  waive  section   111   of  title  23 
with  respect  to  the  establishment  of  a  duty 
free  shop  on  1-15  at  Sweetg^rass.  MT) 
Mr.  D'AMATO.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report..       ,.  -         .  -    , 


The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr. 
DAmato],  for  Mr.  Burns  (for  himself  and 
Mr.  Baucus).  proposes  an  amendment  num- 
bered 2854. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Stx.  .  The  Historic  United  States  Cus- 
toms building  located  adjacent  to  Interstate 
Route  1-15  in  Sweetgrasa,  Montana,  and  the 
border  with  Canada  is  hereby  exempt  from 
the  restrictions  contained  in  section  111  of 
title  23.  United  States  Code,  prohibiting  use 
of  and  access  to  rights-of-way  on  the  Inter- 
state System:  Provided,  That,  such  exemp- 
tion shall  be  only  for  the  purpose  of  permit- 
ting the  use  of  such  facility  for  the  sale  of 
only  those  articles  which  are  for  the  export 
and  for  consumption  outside  the  United 
States:  Provided  further.  That,  such  right-of- 
way  access  be  developed  in  conjunction  with 
the  overall  redesign  planning  work  that  is 
underway  to  relieve  the  congestion  problems 
at  the  Sweetgrass  border  crossing. 

Mr.  D'AMATO.  Mr.  President,  the 
purpose  of  this  is  to  waive  section  ill 
of  title  XXIII  with  respect  to  the  estab- 
lishment of  a  duty-free  shop  on  1-15  at 
Sweetgrass,  MT.  I  offer  this  amend- 
ment on  behalf  of  Senator  Burns. 

It  has  been  cleared  by  the  majority. 

Mr.  BURNS.  Mr.  President,  this 
amendment  would  allow  the  duty-free 
shop  at  Sweetgrass,  MT,  to  be  located 
in  the  historic  U.S.  Customs  building. 
The  location  is  not  only  historic,  it  is 
safer,  more  practical,  and  more  eco- 
nomically beneficial  than  the  current 
setup. 

The  border  crossing  at  Sweetgrass  is 
congested  for  a  number  of  reasons,  one 
of  them  being  that  duty-free  trans- 
actions currently  take  place  between 
vehicles  on  the  Interstate  adjacent  to 
the  present  port  facility  because  the 
duty-free  shop  is  not -located  adjacent 
to  the  border.  The  fact  that  people  are 
getting  out  of  their  vehicles  and  mov- 
ing about  on  an  Interstate  to  collect 
their  duty-free  goods  is  a  clear  viola- 
tion of  any  number  of  U.S.  safety  regu- 
lations. The  historic  U.S.  Customs 
building  is  located  on  the  righthand 
side  of  Interstate  15  just  south  of  the 
border  crossing  compound.  If  it  were 
the  duty-free  shop,  northbound  travel- 
ers could  egress  from  1-15.  conduct 
their  duty-free  business  and  reenter 
north  of  the  border  beyond  U.S.  juris- 
diction. Canadian  officials  have  ex- 
pressed interest  in  this  arrangement, 
but  no  discussions  can  proceed  until 
section  111  is  waived.  This  amendment 
waives  section  111  in  order  to  allow  for 
the  development  of  a  safer,  more  eco- 
nomically viable  alternative. 

The  use  of  the  historic  U.S.  Customs 
building  as  a  duty-free  shop  is  sup- 
ported by  the  U.S.  Customs  Service 
District  Director  and  the  Board  of 
County     Commissioners     of     Cascade 


County.  MT.  Its  local  supporters  nmin- 
tain  that  the  development  of  the  build- 
ing will  have  a  direct  economic  benefit 
creating  20  new  jobs  and  a  payroll  in 
excess  of  $250,000  a  year.  Just  another 
example  of  how  our  Nation's  transpor- 
tation infrastructure  provides  and  sup- 
ports economic  growth. 

Finally,  the  amendment  provides 
that  in  granting  this  exemption  the  ac- 
cess must  be  developed  in  conjunction 
with  the  redesign  effort  currently  un- 
derway for  the  entire  border  crossing 
facility.  That  effort  should  be  aided  by 
a  study  of  all  border  crossings  which  I, 
and  a  number  of  other  Senators,  in- 
cluded in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
This  bill  provides  for  funding  of  that 
study  up  to  S2.4  million  under  the  Fed- 
eral-aid highway  obligation  ceiling  for 
fiscal  year  1993.  A  comprehensive  rede- 
sign of  the  Sweetgrass  border  crossing 
is  being  discussed  by  various  United 
States  and  Canadian  officials,  includ- 
ing transportation,  customs  and  INS 
officials  as  well  as  the  local  commu- 
nity interests.  There  is  no  doubt  that 
something  must  be  done  to  insure  that 
commercial  traffic  can  flow  more  free- 
ly between  the  United  States  and  Can- 
ada  at  Sweetgrass,  but  this  amendment 
does  not  attempt  to  address  the  entire 
situation.  Hopefully,  the  study  and  the 
efforts  of  the  State  and  local  officials 
will  do  that.  This  amendment  just 
makes  sure  that  the  historic  U.S.  Cus- 
toms building  as  a  duty-fi-ee  shop  can 
be  part  of  the  larger  redesign  by 
waiving  the  Federal  prohibition  of  use 
of  and  access  to  rights-of-way  on  the 
Interstate  system. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2854)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  S8SS 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'Amato) 
proposes  an  amendment  numbered  2855. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  bill  page  114.  line  21.  insert  the  follow- 
ing new  section: 

"(a)  Notwithstanding  any  other  provisions 
of  law,  tolls  collected  for  motor  vehicles  on 
any  bridge  connecting  the  borough  of  Brook- 
lyn. New  York,  and  Staten  Island,  New  York, 
shall  continue  to  be  collected  for  only  those 
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'ehicles  exltlnc:  trom  such  bridg-e  in  Staten 
sland." 

Mr.  DAMATO.  Mr.  President,  for  the 
«st  6  years,  a  system  of  Westbound 
»nly  motor  vehicle  tolls  has  been  in 
)lace  on  the  Verranzano  Narrows 
bridge  between  Staten  Island.  NY,  and 
Jrooklyn. 

This  system  has  been  a  success. 
[Yucks  and  cars  no  long^er  back  up 
icross  Staten  Island  increasing  carbon 
nonoxide  and  other  air  pollutant  prob- 
ems  in  the  adjacent,  densely  populated 
esidential  areas.  One-way  tolls  were 
£knowledged  as  an  outstanding  suc- 
ess  by  former  MTA  chairman.  Bob 
Ciley.  However,  now  the  Triboro 
bridge  and  Tunnel  Authority  of  the 
4TA  is  on  the  verge  of  reversing  this 
irogress.  Later  this  year,  after  public 
learings  are  held,  I  fully  expect  steps 
0  be  taken  to  restore  two-way  tolls. 
'  Tiat  is  why  I  offer  this  amendment. 

My  amendment  would  simply  main- 
I  ain  the  status  quo  that  is  working  for 
(11. 

There  are  now  21  toll  booths  serving 
I  he  westbound  public.  Only  11  toll 
I  ooths  would  serve  the  public  in  each 
(  irection  for  two-way  tolls.  This  would 
1  lean  longer  lines  and  more  congestion. 
Trucks  operate  more  efficiently 
1  nder  one-way  tolls.  Driver  overtime  is 
1  eing  eliminated — drivers  not  sitting  in 

<  raific — goods  are  being  delivered  more 
(  xpeditiously,  and  consumers  reap  the 
1  enefits  of  lower  priced  goods. 

In  1986,  a  survey  of  drivers  showed  95 
]  ercent  of  respondents  favored  one-way 
1  dIIs.  On  the  average  they  saved  30 
]  linutes  round  trip. 

The  Triborough  Bridge  and  Tunnel 
i  .uthority  projects  an  annual  increase 

<  f  3  to  4  percent  increase  in  volume  of 
1  lotor  vehicles  using  the  bridge.  More 
1  rafHc  will  back  up  in  future  with  two- 
^  ay  tolls. 

The  Federal  legislation  creating  one- 
1  ay  tolls  has  been  vital  in  securing 
1  lirer  treatment  for  the  people  of  Stat- 
«  n  Island  who,  for  years,  suffered  the 
I  runt  of  traffic  congestion  and  air  pol- 
1  ition  as  motor  vehicles  queued-up 
i  cross  the  Staten  Island  Expressway  to 
I  ay  east-bound  tolls.  The  one-way 
^  estbound  tolls  have  created  smoother, 
I  lore  efficient  traffic  flow  for  many 
( ther  bridge  users. 

The  six  American  Automobile  Asso- 
( iation  affiliated  auto  clubs  operating 
i  1  the  State  of  New  Jersey  support  my 
I  mendment.  In  the  AAA's  position  that 
t  -affic  How  has  improved  for  returning 
]  ew  Jersey  drivers.  The  AAA's  traffic 
I  ngineers  recently  conducted  a  study 
(  3nfirming  that  one-way  tolls  are  more 
t  [ficient  than  the  previous  system. 

Borough  president  Guy  Molinari  and 
( ity  council  president  Andy  Stein  have 
j  )ined  me  in  calling  on  local  officials  of 
t  le  Metropolitan  Transportation 
I  uthority's  Triborough  Bridge  and 
'  unnel  Authority  to  examine  fairly 
t  lis  issue. 

City  council  President  Stein  wrote  to 
t  le  TBTA: 


I  have  long  .supported  the  one-way  toll  as 
more  efficient  and  less  harmful  to  the  envi- 
ronment *  *  •  public  i-eview  of  the  decision 
must  be  thorouRh  and  complete.  A  strategy 
of  ignorinR  the  public  can  only  ci-eate  an  at- 
mosphere of  mistrust  and  recrimination  that 
will  sei-ve  no  one's  intei-est. 

Although  this  may  seem  a  local  issue 
it  has  twice  before  been  the  subject  of 
Federal  legislation.  Thus  this  is  an  ap- 
propriate amendment. 

It  has  been  cleared  by  the  majority. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2855)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Symms  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  D'AMATO.  Mr.  President,  might 
I  ask  unanimous  consent — I  ask  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  28S6 

Mr.  D'AMATO.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  ask 
for  their  immediate  consideration.  The 
first  one,  on  behalf  of  Senator  MOY- 
NiHAN  and  myself,  would  provide  some 
$900,000  be  made  available  to  reimburse 
the  city  for  funds  granted  for  planning 
activities  related  to  the  proposed  42d 
Street  trolley. 

The  PRESIDING  OFFICER.  Are  these 
to  be  considered  en  bloc  or  separately? 

Mr.  D'AMATO.  Separately. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Yorlt  [Mr.  D'Amato] 
for  Mr.  MOYNIHAN  for  himself  and  Mr. 
D'AMATO,  proposes  an  amendment  numbered 
2856. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  15  of  pafre  39,  strike  the  period  and 
insert  the  following  new  text:  ":  Provided  fur- 
ther. That  of  the  funds  made  available  to 
carry  out  the  national  program  under  sec- 


tion 26<b)  of  the  Federal  Ti-ansit  Act.  not  less 
than  1900,000  shall  be  made  available  to  reim- 
bui-se  the  city  of  New  York  for  funds  granted 
for  planning  activities  related  to  the  pi'o- 
posed  42<l  Street  trolley.'". 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
sides.  It  is  not  controversial. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2856)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2857 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Moynihan  and  myself  to  pro- 
vide some  $200,000  for  badly  needed 
planning  funds.  It  has  been  cleared  by 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'AmatoI 
for  Mr.  Moynihan  for  himself  and  Mr. 
D'AMATO,  amendment  numbered  2857. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  60,  line  15.  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  following 
new  text:  ".  and  $200,000  for  the  Commission 
to  Promote  Investment  in  America's  Infra- 
structure authorized  by  section  1081  of  Pub- 
lic Law  102-240.". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2887)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  ADAMS.  Mr.  President,  par- 
liamentary inquiry.  It  is  my  under- 
standing the  pending  amendment  has 
been  set  aside  and  that  the  floor  is 
open  for  statements,  comments,  or  po- 
tential amendments  on  the  bill. 
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Mr.  LAUTENBERG.  I  ask,  Mr.  Piesi- 
dent,  if  the  Senator  will  set  aside  his 
request  for  the  moment.  We  are  just 
about  ready  to  present  an  amend- 
ment— how  much  time  does  the  Sen- 
ator need? 

Mr.  ADAMS.  Two  minutes. 

Mr.  LAUTENBERG.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  in  his  interpretation 
and  he  may  proceed. 

Mr.  ADAMS.  Mr.  President,  this  ap- 
propriations bill  holds  major  signifi- 
cance for  the  State  of  Washingrton. 
Rapid  population  growth  in  the  Pacific 
Northwest  has  put  enormous  pressure 
on  the  transportation  infrastructure  in 
the  Seattle/Tacoma  metropolitan  area. 
Recent  studies  by  the  Texas  Transpor- 
tation Institute  and  the  Federal  High- 
way Administration  have  ranked  Se- 
attle's traffic  congestion  as  the  sixth 
worst  in  the  country.  Seattle's  hour- 
glass geography,  created  by  its  hilly 
terrain,  Puget  Sound,  and  Lake  Wash- 
ington, make  additional  road  building 
extremely  expensive  where  it  is  even 
possible  at  times.  This  bill  funds  alter- 
native solutions  for  Seattle  such  as  the 
Seattle/Tacoma  commuter  rail  and  in- 
telligent vehicle/highway  systems. 

Of  critical  importance  to  central 
Puget  Sound  is  a  provision  to  allocate 
$10  million  to  a  commuter  rail  project 
between  Seattle  and  Tacoma.  This 
commuter  rail  alone  will  not  solve  the 
whole  traffic  problem  along  the  Se- 
attle/Tacoma 1-5  corridor,  but  it  will 
help  a  great  deal. 

Both  the  House  and  the  Senate  re- 
ports direct  that  $5  million  in  intel- 
ligent vehicle/highway  systems  [IVHS] 
be  used  for  Seattle.  This  funding  gives 
State  and  local  traffic  planners  an- 
other means  to  attack  traffic  conges- 
tion through  making  better  use  of  the 
existing  transportation  system.  As  I 
have  mentioned,  Seattle  does  not  have 
the  room  to  build  many  more  roads. 
IVHS  works  and  can  be  put  to  espe- 
cially good  use  in  conjunction  with  the 
area's  leadership  in  constructing  HOV 
lanes  and  the  downtown  bus  tunnel,  en- 
forcing comprehensive  land  use  plan- 
ning and  promoting  an  extensive  light 
rail  transit  system. 

I  would  also  like  to  thank  the  com- 
mittee for  acknowledging  and  funding 
$5  million  for  the  Highway  101  Tri- 
State — Washington,  Oregon,  and  Cali- 
fornia—Scenic Highway.  In  Washington 
State  these  funds  would  be  used  in  an 
area  which  has  been  affected  by  the 
downturn  in  the  timber  industry.  This 
area  of  the  Pacific  coast  is  immensely 
beautiful  and  the  funds  will  enhance 
area  tourism.  I  would  also  like  to  point 
out  that  the  committee  report  des- 
ignates $2  million  for  the  Wenatchee 
Multimodal  Center  which  includes 
intercity  buses,  local  transit,  taxis, 
railroad,  and  bike/pedestrian  trail  con- 
nections. The  report  also  places  con- 
struction at  the  following  Washington 


State  airports  on  the  FAA  priority  list: 
Spokane  International  Airport.  East 
Air  Park,  Bellingham  Airport, 
Bowerman  Field,  and  Pearson  Airpark. 

Finally.  I  would  like  to  thank  Sen- 
ator Lautbnberg  and  the  rest  of  the 
committee  for  the  excellent  work  they 
have  done  in  crafting  this  bill. 

The  present  occupant  of  the  Chair, 
when  he  was  Governor  of  West  Vir- 
ginia, and  I  worked  on  transportation 
problems  for  many,  many  years,  both 
in  his  State  and  mine,  particularly 
when  I  was  Secretary  of  Transpor- 
tation. 

I  want  to  commend  the  Senator  from 
New  Jersey  for  his  excellent  help  and 
support  in  this  project. 

It  is  absolutely  necessary  we  obtain 
experience  in  the  whole  area  of  public 
transportation.  Notice  I  do  not  call 
this  mass  transportation  but  public 
transportation  because  it  involves  a 
variety  of  programs  and  projects.  I 
deeply  appreciate  the  authorization 
last  year  to  start  the  process  for  the 
Seattle-Tacoma  metropolitan  light 
rail — core  rapid  transportation  system. 
We  have  not  obtained  funding  for  it 
this  year,  but  we  understand  the  prob- 
lems that  are  involved  with  the  light 
rail  and  the  commuter  rail  are  a  key 
part  to  get  experience  to  establish  a  re- 
gional system. 

I  would  like  to  point  out  there  is  an 
inadvertent  misstatement  in  the  com- 
mittee report,  which  I  will  ask  the 
staff  later  that  it  be  corrected,  on  the 
amounts  necessary  for  matching  funds. 

I  would  like  to  also  state,  Mr.  Presi- 
dent, we  appreciate  the  chairman  of 
the  committee  placing  in  the  bill  the  $5 
million  in  intelligent  vehicle  highway 
systems  (IVHS)  to  be  used  in  Seattle. 
This  funding  gives  State  and  local  traf- 
fic planners  another  means  to  attack 
traffic  congestion  by  making  better  use 
of  the  existing  system. 

As  I  have  mentioned,  Seattle  just 
does  not  have  the  room  to  build  any 
more  roads  and  IVHS  works  and  can  be 
put  to  especially  good  use  in  conjunc- 
tion with  the  area's  leadership  in  con- 
structing HOV  lanes  and  the  downtown 
bus  tunnel,  which  has  turned  out  to  be 
an  extraordinarily  successful  project 
for  the  entire  area.  We  hope  projects 
similar  to  the  bus  tunnel  will  be  copied 
in  other  cities  that  are  suffering  from 
problems  of  how  to  handle  trafflc  and 
congestion  in  downtown  areas. 

Also,  commuter  rail  and  IVHS  com- 
plement comprehensive  use  planning 
and  the  promotion  of  the  light  rail 
transit  system — core-rapid — which  will 
take  years  to  develop.  We  all  are  look- 
ing forward  to  developing  this  most 
modern  technology. 

I  thank  the  committee  for  acknowl- 
edging and  funding  Highway  101,  which 
is  the  Tri-State  Washington-Oregon- 
California  Scenic  Coastal  Highway.  In 
Washington  State  these  funds,  Mr. 
President,  will  be  used  in  areas  that 
have  been  affected  by  the  downturn  in 


the  timber  industry.  We  are  trying  to 
save  jobs  and  make  jobs  in  this  area. 
This  is  an  immensely  beautiful  area. 
This  will  not  only  provide  temporary 
relief  but  enhance  tourism. 

Senator  Lautknbkko  and  the  rest  of 
the  conrunittee  have  done  an  excellent 
job  in  crafting  this  bill.  As  one  who 
spent  his  life  in  transportation.  I  would 
like  to  say  particularly  to  Senator 
Lautenburg  we  appreciate  the  Sen- 
ator's help  in  transportation  problems 
both  rural  and  urban.  This  bill  is  an 
important  step  forward.  I  hope  the 
Members  will  vote  for  this  bill. 

I  appreciate  the  time.  I  yield  the 
floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
say  to  the  Senator  from  Washington 
that  it  Is  with  considerable  regret  that 
I  note  this  will  be  the  last  appropria- 
tions transportation  bill  that  he  will  be 
working  with,  but  I  assure  him  the 
mission  he  set  out  to  accomplish  many 
years  ago  on  behalf  of  the  transpor- 
tation infrastructure  for  this  country 
will  not  be  forgotten;  that  we  will  be 
always  interested  in  his  view  with  his 
expert  knowledge  on  solving  transpor- 
tation problems.  We  are  pleased  he  was 
here  to  see  some  of  the  action  we  took 
on  behalf  of  the  State  of  Washington. 
And  we  look  forward  to  many  years  of 
contact,  despite  the  fact  that  it  will 
not  be  quite  as  formal. 

Mr.  ADAMS.  I  thank  the  Senator 
from  New  Jersey  for  his  kind  remarks, 
and  I  look  forward  to  enjoying  that  re- 
lationship. 

Mr.  LAUTENBERG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  now 
make  the  unanimous-consent  request 
that  the  pending  amendment  be  set 
aside  so  that  I  might  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SKI 

(Purpose:  To  provide  a  temporary  exemption 
for  the  State  of  Oklahoma  with  respect  to 
certain  requirements  relating  to  access) 
Mr.  BOREIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself  and  Senator  NiCKLiiS  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr.  Boren], 

for  himself  and  Mr.  NICKL.BS.   proposes  an 

amendment  numbered  2858. 

Mr.  BOREN.  Mr,.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  title  I,  in- 
!  ivt  the  following:  new  section; 

1  EC.    .  TEMPORARY  EXEMPTION. 

(a)  Restriction  on  Apportionment.— The 
I  »8triction  on  apportionment  of  funds  in  sec- 
I  on  127(a)  of  title  23,  United  States  Code, 
i  lall  not  apply  to  the  State  of  Oklahoma 
(  iiring  the  period  beginninK  on  the  date  of 
(  lactment  of  this  act  and  endinR  on  May  31. 
1193. 

(b)  State  Authority.— The  restriction  of 
t  le  authority  of  States  in  section  127(b)  of 
t  tie  23.  United  States  Code,  to  control  the 
8  jcess  certain  motor  vehicles  to  and  from 
t  le  Interstate  Highway  System  shall  not 
B  [tply  to  the  State  of  Oklahoma  during  the 
I  »riod  specified  in  subsection  (a). 

Mr.  BOREN.  Mr.  President,  I  have 
t  Iscussed  this  amendment  with  the  dis- 
t  noshed  managers  of  the  bill.  Let  me 
8  immarize  very  briefly  the  situation 
\  e  now  face. 

For  17  years,  there  has  been  a  legal 
(j  Ispute  between  the  State  of  Oklahoma 
8  ad  the  Federal  Government,  namely, 
t  le  Federal  Highway  Administration, 
a  >out  truck  weights  in  our  State.  The 
£  tate  had  a  law  which  the  State  has  ar- 
e  led  for  some  time  was  grandfathered 
1  ito  place  by  Federal  legislation  and 
I  f  Federal  practice.  The  Federal  High- 

V  ay  Administration  argues  to  the  con- 
t  ury,  and  this  has  been  a  matter  of  ne- 
g  }tiation  for  17  years.  It  is  a  gray  area 
i  I  the  law,  frankly. 

But  now  the  Federal  Highway  Ad- 
r  inistration  has  said  the  talks  have 
g  }ne  on  long  enough;  they  do  not  ac- 
c  spt  the  State's  point  of  view.  There- 
fi  re,  they  wish  to  begin  the  process  of 
li  vying  a  penalty  against  the  State  by 

V  ithholding  up  to  $65  million  in  Fed- 
e  -al  highway  funds.  Needless  to  say, 
t  lis  would  be  a  devastating  blow  to  our 
£  tate. 

Our  legislature  will  meet  again  in 
J  muary.  By  law  it  must  complete  its 
n  eetlng  by  May  31  of  next  year.  This 
a  nendment  simply  states  we  would 
h  ive  that  amount  of  time  to  come  into 
c  tmpliance  with  the  Federal  law;  that 
t  le  sanction  would  not  be  levied 
a  rainst  the  State  during  the  time  the 
U  gislature  was  in  session. 

Mr.  President,  I  understand  the  de- 
p  LTtment  may  be  prepared  to  issue  a 
U  tter  to  us  indicating  the  State  would 
h  ive  1  year  from  the  notice  of  non- 
c  impliance  in  which  to  avoid  a  penalty 
a  id  bring  itself  into  compliance.  If 
t  at  works  out  between  now  and  the 
n  eeting  of  the  conference  committee, 
tl  is  amendment  would  not  be  nec- 
ei  sary.  But  if  we  are  unable  to  resolve 
il  through  a  letter  from  the  Federal 
H  ighway  Administration,  then  it  would 
b  :  necessary  to  protect  the  State,  to 
a  low  the  legislature  to  at  least  have 
tl  is  one  session  to  bring  the  State  into 
ci  impliance,  since  our  legislature  is  not 
n  )w  in  session. 

I  think  this  is  purely  a  matter  of  eq- 
u  ty.  We  understand,  and  I  informed 
tl  e  distinguished  nmnger  of  the  bill,  if 
w  ;  are  able  to  work  this  out  through  a 


letter,  the  amendment  would  not  be 
necessary,  could  be  dropped  in  con- 
ference. We  have  every  reason  to  be- 
lieve we  can  work  it  out  that  way,  but 
since  a  large  amount  of  money  is  in- 
volved and  it  is  so  critical  to  my  State, 
I  did  want  to  offer  this  amendment  at 
this  time  that  would  give  us  some  time 
to  negotiate  this  matter  with  the  De- 
partment of  Transportation  between 
now  and  the  conference  committee.  It 
is  my  hope,  with  that  understanding, 
with  that  background,  the  managers  of 
the  bill  might  be  able  to  accept  the 
amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Oklahoma,  as  usual, 
makes  a  cogent  case,  and  we  would  like 
to  be  as  accommodating  as  we  can.  Of 
course,  it  is  subject  to  DOT  rules,  and 
we  are  awaiting  word  from  them. 

Mr.  President,  the  Senator's  expla- 
nation is  absolutely  clear,  and  the 
record  will  reflect  an  understanding 
that  we  have.  With  that,  with  the  ad- 
nionition  that  the  Senator  from  Okla- 
homa expressed  so  clearly,  I  tell  you 
that  the  majority  has  accepted  this 
amendment,  and  I  assume  the  minority 
also  has  cleared  the  amendment  for  the 
Senators  from  Oklahoma. 

Mr.  D'AMATO.  Mr.  President,  let  me 
suggest  that  there  is  some  question 
with  respect  to  Department  of  Trans- 
portation, and  we  will  be  looking  for  a 
confirmation.  If  that  confirmation 
comes  through,  of  course,  we  will  fight 
to  retain  it  in  the  conference.  If  it  does 
not,  and  if  they  are  opposed,  that  will 
be  a  different  matter;  so  as  long  as  the 
Senator  understands  that. 

Mr.  BOREN.  The  Senator  does  under- 
stand it. 

I  thank  my  colleagues  for  their  ac- 
commodation in  this  matter  and  for  al- 
lowing us  to  take  this  action  at  this 
time.  It  does  at  least  allow  us  some 
breathing  room  to  try  to  work  this 
matter  out  with  Department  of  Trans- 
portation. 

Mr.  President,  if  there  is  no  other 
discussion,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2858)  was  agreed 
to. 

Mr.  BOREN.  I  moved  to  reconsider 
the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  thank 
both  managers  of  the  bill.  I  thank 
them  for  allowing  me  to  present  this 
amendment  at  this  time. 


AMENDMENT  NO.  2859 

(Purpose:  To  allow  States  to  use  funds  au- 
thorized by  the  Congestion  Mitigation  and 
Air  Quality  Improvement  Program  to  re- 
search, develop,  and  test  technologies  to 
control  highway  related  emissions  which 
contribute  to  the  nonattainment  of  any 
ambient  air  quality  standard  or  the  im- 
pairment of  visibility  within  an  urbanized 
area  with  a  population  of  over  50.000) 
Mr.  D'AMATO.  At  this  time  the  dis- 
tinguished Member  from  Arizona,  Sen- 
ator McCain,  is  here  and  has  asked  me 
to  introduce  an  amendment  on  his  be- 
half to  allow  States  to  use  funds  au- 
thorized by  the  Air  Congestion  Mitiga- 
tion and  Air  Quality  Improvement  Pro- 
gram   to   research,    develop   and    test 
technologies  to  control  highway-relat- 
ed emissions. 

This  amendment  has  been  cleared  on 
both  sides. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     New     York     (Mr. 

D'AMATO),    for    Mr.    McCain,    proposes    ail 

amendment  numbered  2859. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  paragraph: 

"(  )  Projects  to  research,  develop  and  test 
technologies  to  control  highway  related 
emissions  which  contribute  to  the  nonattain- 
ment of  any  ambient  air  quality  standard  or 
the  impairment  of  visibility  within  an  ur- 
banized area  shall  be  deemed  to  be  eligible 
under  the  Congestion  Mitigation  and  Air 
Quality  Improvement  Program." 

Mr.  D'AMATO.  Mr.  President,  as  I  in- 
dicated, the  Senator  is  here.  We  want 
to  commend  the  Senator  for  putting 
forth  this  amendment  at  this  time.  It 
has  been  cleared  by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  without  objection,  the  amend- 
ment is  agreed  to. 

The  amendment  (No.  2859)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCain.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


HEALTH  CARE 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
address  the  Senate  for  a  few  minutes 
concerning  very  serious  allegations 
that  were  made  this  morning.  In  fact, 
it  is  of  interest,  that  one  of  the  allega- 
tions was  made  by 
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Mr.  LAUTENBERG.  Mr.  President, 
v/ill  the  Senator  yield  for  just  a  mo- 
ment? 

Mr.  McCain.  I  yield  without  losing: 
my  riffht  to  the  floor. 

Mr.  LAUTENBERG.  Mr.  President.  I 
advise  the  Senator  that  we  were  in  the 
middle  of  structuring  an  agreement 
and  certainly  we  do  not  want  to  inhibit 
the  Senator  from  making  his  state- 
ment, but  because  the  Senator  from 
Missouri  is  under  a  significant  time 
constraint,  we  were  going  to  try  to 
deal  with  an  amendment  that  he  had. 
There  is,  unfortunately,  very  little 
time  for  him  to  offer.  He  is  here  and 
can  speak  for  himself. 

Mr.  McCAIN  addressed  the  Chair. 

Mr.  LAUTENBERG.  I  understand 
that  there  has  been  some  resolution 
and  therefore  would  not  ask  the  indul- 
gence of  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  may  proceed. 

Mr.  McCain.  I  thank  the  Presiding 
Officer. 

Concerning  some  statements  that 
were  made  this  morning,  including  one 
by  the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  he  says  "It  absolutely 
overwhelms  me  and  saddens  me  pro- 
foundly, and  I  can  find  no  reason  why  a 
man  who  was  elected  President  of  the 
United  States,  who  has  been  Vice 
President  for  8  years,  can  be  so  callous, 
so  indifferent,  so  knowledgeable  and 
takes  so  little  action  with  respect  to 
health  care.  I  look  upon  his  actions 
with  disdain,"  et  cetera. 

Later  the  question  was  asked,  "Why 
don't  you  move  forward  on  health  care? 
Don't  you  have  the  votes?" 

The  answer  as  told  to  me  by  Senate 
staff:  "In  spirit,  we  have  57  Democrats. 
We  haven't  moved  forward  because 
there  is  no  interest  in  this  issue  on  the 
part  of  Republicans.  We  tried  to  work 
on  a  bipartisan  basis  with  them  for  a 
year  and  a  half  but  the  Republicans 
show  no  interest  in  health  care." 

"We  have  tried  to  work  on  a  biparti- 
san basis  with  them  for  a  year  and  a 
half  but  Republicans  show  no  interest 
in  health  care." 

The  Senator  is  wrong.  I  was  in  the 
room.  I  was  in  the  room  twice  with  the 
Senator  from  West  Virginia  when  we 
begged  and  pleaded  with  the  Senator 
from  West  Virginia  that  we  pass  legis- 
lation which  was  already  passed  by  the 
Senate  of  the  United  States,  as  part  of 
a  Finance  Committee  package,  which 
was  already  passed  and  which  we  were 
in  agreement  on. 

I  understand  the  desperation  associ- 
ated with  12  years  out  of  the  Presi- 
dency. I  do  not  understand  a  gross  mis- 
representation of  the  facts  and  what  is 
actually  taking  place. 

Mr.  President,  I  worked  long  and 
hard  on  health  care  issues.  So  has  the 
Republican  task  force.  I  view  these 
statements  as  an  absolute  insult  to 
those  of  us  who  have  worked  for  years 
and  years  and  tried  to  get  bipartisan 
agreement. 

58-058    O— 8"  Vol.  138  (Pt  15)24 


Mr.  President,  there  was  a  package 
that  was  passed  by  the  Senate  of  the 
United  States  which  would  give  instant 
relief  to  the  small  businessmen  and 
women  and  their  employees  in  this 
country  immediately— immediately.  If 
I  act  like  I  am  angry,  it  is  because  I 
am. 

Mr.  President,  we  agreed,  we  agreed 
on  legislation  that  passed  this  body 
that  requires  insurance  companies  to 
eliminate  business  practices  that  un- 
fairly penalize  small  firms,  their  em- 
ployees, and  individuals  with  existing 
health  care  problems.  One  of  the  great- 
est impediments  that  small  businesses 
and  those  who  work  for  them  in  Amer- 
ica face  today  Is  that  they  are  unable 
to  obtain,  many  times,  insurance  be- 
cause of  practices  of  unfairly  penaliz- 
ing them  because  of  existing  health 
care  problems.  There  is  legislation 
which  has  already  passed  the  U.S.  Sen- 
ate that  contains  a  proposal  to  in- 
crease funding  for  critical  public 
health  care  programs,  such  as  commu- 
nity health  care  centers,  and  a  child 
immunization  program. 

If  the  Senator  from  West  Virginia  to- 
morrow will  introduce  legislation  to 
increase  funding  for  conrununity  health 
care  programs  and  childhood  immuni- 
zation programs,  we  can  pass  it. 

When  he  says  there  is  no  interest  on 
the  part  of  Republicans,  I  am  here  to 
tell  him  that  we  have  interest — and  in 
his  desperation,  I  am  shocked,  shocked, 
shocked. 

I  want  to  give  this  proposal  of  ours, 
give  States  the  ability  to  develop  uni- 
versal access  plans  and  cost  contain- 
ment initiatives  by  using  funds  from 
existing  Federal  programs,  such  as 
Medicaid,  Medicare,  public  health  serv- 
ice, encourage  the  growth  of  managed 
care  programs,  care  plans  by  preempt- 
ing State  laws  which  hamper  the 
growth  of  innovative  systems  devised 
by  insurers  and  businesses  to  establish 
coordinated  care  plans  and  provide  bet- 
ter, more  cost-efficient  care,  help  small 
businesses  band  together  to  form  pur- 
chasing groups  to  obtain  more  gener- 
ous, less  expensive  benefits  for  their 
employees. 

Again,  Mr.  President,  that  legislation 
passed  this  body.  It  is  being  tried  in 
Cleveland  where  small  business  people 
are  able  to  pool  their  assets  and  ac- 
quire health  insurance  for  small  busi- 
ness people.  Let  us  bring  it  up.  Let  us 
pass  it.  Again,  it  has  already  been 
passed  once.  Let  us  bring  it  up  again. 

Of  course,  there  is  one  area  that  the 
Senator  from  West  Virginia  and  others 
do  not  want  to  touch,  and  that  of 
coui'se  is  malpractice  reform.  Twenty- 
five  percent  of  every  dollar  that  is 
spent  by  a  doctor  today  on  medical 
care  today,  25  percent  of  every  doctor's 
health  practice,  has  to  do  with  defen- 
sive medicine  and  the  medical  liability 
crisis,  because  the  doctor,  the  physi- 
cian is  worried  about  malpractice.  Mal- 
practice reform  is  a  critical  factor  in 


the  eyes  of  any  expert  if  we  are  going 
to  indeed  bring  about  complete  reform 
of  the  health  care  system  and  bring 
about  the  reduction  in  cost. 

Mr.  President.  I  simply  am  dumb- 
founded. I  was  in  the  room  with  several 
members  of  the  Democratic  health  care 
task  force.  I  was  in  the  room  with 
them,  literally  begged  them  to  con- 
sider these  options,  these  measures, 
which  would  give  inunediate  relief  to 
small  business  people  and  their  em- 
ployees in  this  country. 

So  the  assertion  that  says  we  tried  to 
work  on  a  bipartisan  basis  with  them 
for  a  year  and  a  half,  but  Republicans 
show  no  interest  in  health  care.  Mr. 
President,  flies  in  the  face  of  the  facts. 

I  understand  that  this  is  an  election 
year.  I  understand  that  the  rhetoric  is 
high.  I  understand  that  personal  in- 
sults are  even  being  traded  back  and 
forth  not  only  amongst  candidates  but 
amongst  their  surrogates. 

But.  Mr.  President,  health  care  is  not 
the  place  for  this  kind  of  partisanship. 
The  facts  are  clear.  We  stand  ready  to 
sit  down  and  pass  legislation  again 
which  has  already  passed  this  body 
once,  which  would  give  immediate  re- 
lief to  the  backbone  of  the  economy  in 
my  State,  and  that  is  the  small  busi- 
nessmen and  women  and  their  employ- 
ees of  America,  and  in  my  State. 

I  stand  ready  to  do  it.  I  know  I  speak 
for  the  Senator  from  Rhode  Island  [Mr. 
Chafee],  and  everyone  else.  We  would 
like  to  sit  down.  We  wanted  to.  We  had 
several  meetings.  There  were  11  areas 
which  were  delineated,  those  on  the 
other  side,  various,  in  which  we  were  In 
agreement.  We  could  get  no  discussion, 
no  agreement,  because — I  do  not  know 
why.  I  will  not  question  the  reasons 
why. 

But  for  a  statement  such  as  this  to  be 
made,  that  the  President  of  the  United 
States  and  Republicans  are  not  inter- 
ested in  enacting  health  care  reform,  is 
simply  almost  incredible  to  me.  In 
fact,  it  is  incredible. 

So,  Mr.  President.  I  would  say  again, 
the  statements  made  are  not  accurate, 
in  the  slightest.  Those  statements 
made  have  nothing  to  do  with  what  has 
actually  taken  place. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  sit  down  together 
with  us.  and  we  can  get  at  least  some- 
thing done  this  year  before  this  body 
and  this  Congress  goes  out  of  session. 

I  yield  the  floor. 

Mr.  GRAHAM.  Will  the  Senator  from 
Arizona  yield  for  a  question? 

Mr.  MCCAIN.  I  am  glad  to  yield  to 
the  Senator  from  Florida  for  a  ques- 
tion. 

Mr.  GRAHAM.  Mr.  President,  it  has 
been  said  that  the  most  speciflc  state- 
ment made  by  candidate  Bush,  who  was 
running  for  the  Presidency  in  1968.  rel- 
ative to  his  health  care  program  oc- 
curred during  the  course  of  the  debate 
in  October  1968.  Vice  President  Bush 
was  asked  a  question  by  a  reporter  for 
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th  B  Orlando  Sentinel  as  to  what  his 

pi  ncipal  health  care  proposal   would 
bt 

rhe  answer  to  that  question  was  that 
th  J  centerpiece  of  health  care  policy 
wi  uld  be  to  open  up  Medicaid  to  allow 
fo  a  buy-in  by  the  working  poor.  Does 
th  It  statement  of  the  campaign  of  1988 
cc  nport  with  the  understanding  of  the 
Se  nator  from  Arizona  of  the  center- 
pi  ce  commitment? 

4r.  McCAIN.  Frankly.  I  am  very 
pi  ased  that  the  Senator  from  F'lorida 
fo  lowed  so  closely  the  1988  campaign.  I 
ar  pleased  that  he  would  notice  all  of 
th  )se  details,  which  were  probably  pro- 
vii  ed  to  him  by  the  Democratic  Sen- 
at  irial  Campaign  Committee. 

le  that  as  it  may,  the  President  of 
th  United  States  has  called  for  a  com- 
pr  hensive  health  care  reform  package 
en  bodied  in  many  of  the  programs  that 
I  j  ist  stated.  He  has  a  clear  and  stead- 
fas  t  position  on  it,  particularly  those 
th  ,t  can  and  have  proven  to  help  small 
bu  inessmen  and  women  and  their  em- 
pl<  yees  in  this  country,  which  I  just 
an  iculated.  the  ability  of  small  busf- 
ne  s  people  to  pool  assets  so  that  they 
ca  1  be  eligible  for  insurance,  port- 
ab  lity  of  insurance  for  their  employ- 
ees from  one  job  to  another,  flexibility 
as  ar  as  requiring  insurance  companies 
no  to  raise  premiums  because  of  the 
so-  called  preexisting  conditions,  and 
ot]  ers.  They  have  been  made  many 
tir  les  by  the  President  of  the  United 
St  tes,  these  proposals,  as  well  as  by 
th(    Republican  health  care  task  force. 

I  ut  I  will  tell  you  what— also,  in  an- 
sw  r  to  the  Senator  from  Florida— we 
ha  e  not  proposed.  We  have  not  pro- 
poi  ed  socialized  medicine,  now  called 
pla  /  or  pay  which  was  put  in  the  State 
of  Massachusetts  and  never  even  put 
int )  effect  because  of  the  devastating 
eff  ct  it  had  on  that  State's  economy. 
It !  as  been  tried. 

T  he  President  of  the  United  States, 
noi  members  of  the  Republican  health 
cai ;  task  force,  will  never  agree  to 
sue  h  a  proposal.  Just  like  I  would 
ne)  er  agree  to  the  catastrophic  health 
cai  J  proposal  which  I  believe  the  Sen- 
ate r  from  West  Virginia  played  a  key 
rol  I  in,  which  was  soundly  rejected 
aft  ir  a  year's  work  by  this  Senator  in 
effi  rts  to  repeal  an  onerous  tax  that 
wa    put  on  the  seniors  of  this  country. 

S  J,  no,  we  do  not  want  to  repeat,  and 
thi  1  President  does  not  want  to  repeat, 
thf  Catastrophic  Health  Insurance  Pro- 
gra  m  which  was  a  disaster;  nor  does  he 
or  vould  he  support  the  so-called  play 
or  »ay  proposal,  which  will  be  a  7-  to  9- 
per  ;ent  tax  increase  on  every  small 
bus  iness  employer  in  this  country.  No, 
I  d )  not  want  to  raise  taxes,  nor  does 
th€  President  of  the  United  States. 

£  J  my  answer  to  the  Senator  from 
Fit  rida  is  that  I  do  not  recollect  what 
the  President  of  the  United  States 
mil  ht  have  said  over  4  years  ago  in  the 
coi  rse  of  campaign,  but  I  know  what 
the  President's  position  is  and  that  he 


has  a  coherent  and  comprehensive 
health  care  program  for  this  country, 
which  I  believe  at  least  parts  of 
which-- which  was  m.y  point— we  are  in 
agreement  on  and  could  sit  down  to- 
gether, because  we  have  already  agreed 
on  it  once,  and  pass,  and  it  would  give 
immediate  relief  to  people  in  this  coun- 
tr.v  who  need  it  the  most. 

Mr.  GRAHAM,  Mr.  President,  I  will 
ask  a  second  question.  My  special 
knowledge  of  that  statement  was  in 
large  part  because  of  my  knowledge  of 
the  reporter  who  propounded  that  ques- 
tion at  the  debate,  and  the  attention 
that  it  received  at  the  time  as  being 
the  centerpiece  of  the  President's 
health  care  proposal.  Assuming  you  ac- 
cept that  characterization,  what  would 
you  describe;  and  to  your  knowledge, 
what  has  occurred  since  October  1988 
toward  the  achievement  of  the  goal  of 
opening  up  Medicaid  as  a  program  for 
the  working  poor? 

Mr.  McCAIN.  It  is  my  understanding, 
in  response  to  the  Senator  from  Flor- 
ida, that  majorities  in  both  Houses  of 
Congress  are  not  of  the  President's 
party,  and  both  of  those  Houses  of  Con- 
gress have  not  come  forward  with  any 
proposal  yet  that  can  be  enacted  by  the 
Congress  and  signed  by  the  President 
of  the  United  States.  That  is  my  under- 
standing of  that  issue  and  every  other 
issue  concerning  health  care. 

Meanwhile,  the  costs  of  health  care 
skyrocket,  and  the  burden  increases  on 
all  levels  and  all  income  levels  of 
America  as  we  speak,  because  of  our  in- 
ability to  sit  down  and  work  out  to- 
gether, particularly  on  portions  of  a 
health  care  reform  package  which  was 
already  passed  once  by  the  Senate  of 
the  United  States,  which  the  Senator 
from  West  Virginia  refused  to  consider 
in  a  meeting  that  I  had  with  him — in 
fact,  two  meetings  I  had  with  him  and 
other  members  of  the  Democratic 
health  care  task  force. 

Mr.  GRAHAM.  To  your  knowledge, 
has  the  President,  or  a  representative 
of  his  administration  on  his  behalf, 
submitted  a  program  to  expand  Medic- 
aid to  make  it  available  to  the  working 
poor? 

Mr.  McCAIN.  I  am  familiar  with  the 
fact  that  the  President  has  put  forward 
a  comprehensive  health  care  program, 
which  naturally  would  affect  working 
poor  and  nonworking  poor  at  all  levels 
of  our  society.  I  am  not  familiar  with 
all  of  the  specifics  of  the  President's 
proposal,  but  I  certainly  am  with  many 
of  them,  including  those  that  I  say 
were  passed  by  this  body  and  sent  over 
to  the  other  body  and,  unfortunately, 
not  accepted  in  the  other  body,  as  part 
of  the  finance  package. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
hope  the  Senator  from  Arizona  would 
remain  for  just  a  moment,  because  I 
want  to  clear  something  up.  He  has 
raised  some  points  in  good  faith.  He  did 
not  actuall.v  quote  from  part  of  the 
press  conference  this  morning,  but  the 
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purpose  of  the  press  conference  was  to 
do  something  very  genuine  in  the  mind 
of  this  Senator,  and  the  other  eight  or 
nine  of  us  who  were  there,  which  was  to 
take  on  the  President  on  his  apparent 
lack  of  interest  in  health  care. 

At  no  point— and  it  never  passed 
through  my  mind— was  I  ever  referring 
to  the  Republicans  in  the  U.S.  Senate 
and,  to  the  contrary,  I  made  the  point, 
using  the  Pepper  Commission  as  an  ex- 
ample. I  could  have  used  the  children's 
commission  and  other  examples. 

I  believe  there  are  Republican  Sen- 
ators in  the  Senate  who  very  much 
want  to  be  a  part  of  a  health  care  solu- 
tion and  comprehensive  health  care  re- 
form. Not  only  the  Senator  from  Ari- 
zona, but  I  would  think  particularly 
of  Senator  Durenberger,  Senator 
Chafee,  Senator  Hatch,  and  others  are 
people  who  have  spent  a  lifetime  with 
interest  in  trying  to  get  comprehensive 
health  care  reform.  I  want  to  make  it 
very  clear  to  the  Senator  from  Arizona 
that  whenever  I  was  referring  to 
"them,"  "them"  was  in  the  White 
House.  "Them"  did  not  refer  to  Repub- 
.licans  in  the  Senate. 

Mr.  McCAIN.  Would  the  Senator  an- 
swer a  question? 
Mr.  ROCKEFELLER.  In  a  moment. 
What  is  truly  perplexing  to  me,  and 
it  really  is  a  mystery — it  saddens  me 
and  baffles  me.  I  do  not  know  what  it 
is  that  is  on  the  President's  mind  when 
he  gets  to  the  subject.  But  here  is  this 
enormous  calamity  called  the  Amer- 
ican health  care  system,  which  works 
only  if  you  have  no  money  or  lots  of 
money,  but  not  for  anybody  in  be- 
tween; and  there  appears  to  be  a  genu- 
ine lack  of  interest  about  taking  any 
leadership  which  would  in  turn  then 
free  up,  embolden,  not  just  Senate  Re- 
publicans but  also,  fraftkly,  those  of  us 
on  the  Democratic  side  of  the  aisle  of 
the  Senate  to  accomplish  much-needed 
health  care  reform.  I  do  not  understand 
where  the  President  is  coming  from  on 
this. 

I  cannot  tell  you  how  many  people 
who  are  Republicans,  who  are  friends  of 
mine — some  of  whom  work  in  the 
White  House— who  have  expressed  pro- 
found frustration  to  me  directly,  and 
even  went  so  far,  several  of  them,  as  to 
say  when  I  was  looking  at  running  for 
the  Presidenc.y  last  spring  and  early 
summer,  when  I  decided  not  to  do  so, 
expressed  regret,  not  in  that  they  were 
hoping  to  vote  for  me,  but  I  took  some 
pressure  off  of  the  President  on  health 
care.  I  do  not  understand. 

If  you  are  President  or  Vice  Presi- 
dent and  potentially  President  for  an- 
other 4  years,  you  are  interested  in  cre- 
ating a  legacy.  You  want  to  do  some- 
thing for  your  country.  Here  is  the  sec- 
ond largest  economic  human  financial 
disaster  facing  our  country.  The  Presi- 
dent appears  to  have  no  interest. 

When  in  fact  the  Pepper  Commission 
was  finishing  its  deliberations,  a  bipar- 
tisan    gi'oup— Senator     Durenberger 
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was  on  it  and  was  dutstanding— the 
White  House,  under  the  Bush  adminis- 
tration— and  Sununu  made  some  of 
these  calls,  Darman  made  some — in  the 
last  few  days,  they  called  all  of  the 
members  of  the  Pepper  Commission— 
not  everyone:  two  or  three  they  did  not 
call — sayinK  do  not  vote  for  that 
Rockefeller  plan.  We  do  not  want  to 
have  a  bipartisan  solution  to  health 
care.  We  do  not  want  bipartisan  co- 
operation. We  were  barely  able  to  pass 
that  by  an  87  vote. 

I  am  truly  saddened  b.v  this!  I  sa.v  to 
my  pood  friend.  I  am  confounded  by  it. 
Particularly,  if  one  has  been  a  chief  ex- 
ecutive, when  you  have  a  responsibility 
which  is  so  overwhelming,  .you  tackle 
it  forthrightl.v  and  you  do  it  on  a  bipar- 
tisan basis.  You  cannot  do  health  care 
or  achieve  comprehensive  health  care 
reform  without  bipartisanship.  We  on 
the  Democratic  side  have  been  des- 
perately frustrated,  because  we  know 
there  are  Senators  like  the  Senator 
from  Arizona,  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER],  the  Senator 
from  Utah  [Mr.  Hatch],  and  certainly 
the  Senator  from  Rhode  Island  [Mr. 
Chapee],  who  want  very  much  and  have 
worked  many  years  for  that  kind  of 
health  care  reform. 

So  I  just  want  to  make  it  clear  to  my 
friend  from  Arizona  that  an.v  "them" 
refers  only  to  the  White  House,  not  to 
Republicans  in  the  Senate,  the  major- 
ity of  whom,  from  the  point  of  view  of 
the  junior  Senator  from  West  Virginia, 
deal  in  good  faith  on  the  subject  of  the 
comprehensive  health  care  reform. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  would 
sa.v  to  my  friend  from  West  Virginia, 
then,  that  he  should — I  was  not  at  his 
press  conference,  but  I  take  it  that  his 
statement,  then,  means  that  the  fol- 
lowing is  inaccurate. 

As  relayed  to  me,  question  asked  to 
Senator  Rockefeller: 

Why  don't  you  Just  move  lorwaid  on  health 
care?  Don't  you  have  the  votes? 

Answer: 

In  spirit,  we  have  57  Democrats  with  us.  We 
have  to  move  forward  because  there  is  no  in- 
terest in  this  issue  on  the  f)art  of  Repub- 
licans. We  have  tried  to  work  on  a  bipartisan 
basis  with  them  for  a  year  and  a  half,  but  Re- 
publicans show  no  interest  in  health  care. 

That  clearly  indicates  that  it  is  in 
the  spirit  of  the  remarks  that  I  made, 
and  it  is  hard  for  me  to  understand  how 
that  coincides  with  the  remarks  that 
the  Senator  from  West  Virginia  just 
finished  making. 

I  think  that  there  is  a  little  problem 
here  that  the  Senator  from  West  Vir- 
ginia might  have.  He  says  the  Presi- 
dent has  not  come  forward  with  a  com- 
prehensive health  plan.  What  he  meant 
to  say  is — the  way  I  interpret  his  re- 
marks—he has  not  come  forward  with  a 
plan  that  is  acceptable  to  the  Senator 
from  West  Virginia. 


In  fact,  the  President  has  many 
times  proposed  some  solutions  to 
health  care  issues.  A  series  of  bills 
have  been  proposed  by  the  White 
House.  The  President  gave  a  major 
speech  in  Cleveland  announcing  his 
support  for  small  business  market  re- 
form. Congress  should  act  on  these. 

I  sa.v  to  my  colleague  from  West  Vir- 
ginia, again— and  I  do  not  want  to  pro- 
long the  debate  because  of  the  fact  that 
I  know  we  have  other  pressing  matters 
at  hand— that  the  fact  is  that  we  have 
tried  to  sit  down  and  work  with  the 
Senator  from  West  Virginia  and  his 
colleagues  to  get  passed  again  what 
was  already  passed  by  the  U.S.  Senate. 
And  it  is  clear  that  there  was  no  inter- 
est on  the  part  of  the  Senator  from 
West  Virginia  and  his  colleagues  to 
move  forward  with  legislation  which 
was  basicall.v  already  agreed  upon  by 
this  body  on  one  other  occasion. 

I  am  sorry  about  that,  but  that  is  the 
fact.  I  wish  that  it  were  different.  And 
I  would  say  to  the  Senator  from  West 
Virginia  and  others:  We  are  read.y.  We 
are  read.y  to  move  forward  with  small 
business  market  reform,  and  other  very 
Important  pieces  of  legislation,  rec- 
ognizing that  there  are  certain  issues, 
such  as  malpractice  reform  and  many 
others,  which  simply  cannot  be  nego- 
tiated at  this  time. 

But  I  say  that  something  is  better 
than  nothing,  particularly  as  far  as  the 
small  businessmen  and  women  and 
their  employers  in  this  country  are 
concerned. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

BUSH  NAMBS  MRDICAH)  BUY  AS  HIS  HEALTH 
PLAN  IN  lies 

Mr.  GRAHAM.  Mr.  President,  in  1988, 
President  Bush  had  a  health  plan.  An 
article  from  the  September  26,  1988, 
New  York  Times  describes  Bush's  sup- 
port for  a  Medicaid  buy  in.  Annie  Groer 
of  the  Orlando  Sentinel  asked  Bush 
how  he  would  help  the  37  million  unin- 
sured. Mr.  President.  I  ask  that  the  ar- 
ticle from  the  New  York  Times  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Orlando  Sentinel] 

Q.  All  right,  the  next  question  will  be 
asked  by  Anne  Groer  and  it'll  go  to  the  Vice 
President.  You  have  two  minutes  to  answer. 
Sir. 

HKALTH  INSURANCK 

Q.  Mr.  Vice  President,  .vou  said  .vou  want  a 
kinder,  gentler  Presidency,  one  that  helps 
the  less  fortunate.  Toda.v,  37  million  Ameri- 
cans, including  many  working  families  with 
aging  parents  and  ,voung  children,  cannot  af- 
ford any  health  insurance  but  earn  too  much 
to  qualify  for  Medicaid.  What  will  you  do  to 
provide  protection  for  them  and  how  will  you 
pay  for  it? 

Bush:  One  thing  I  will  not  do  is  sock  every 
business  in  the  country  and  thus  throw  some 
people  out  of  work.  1  want  to  keep  this  eco- 
nomic recovery  going— more  Americans  at 


work  today  than  at  any  time  in  history,  a 
greater  percentage  of  the  workforce. 

(From  the  New  York  Times,  Sept.  26,  1988] 
What  I  will  do  is  permit  people  to  buy  into 
Medicaid.  I  believe  that's  the  answer.  I  am 
proud  to  have  been  part  of  an  Administra- 
tion that  pa.ssed  the  first  catastrophic  health 
bill.  And  in  that  there's  .some  Medicaid— 
.some  provisions — that  will  be  vei-y  helpful  to 
the  kind  of  people  we're  talking  aLiout  here. 
But  we've  got  to  keep  KOing  forward  without 
killing  off  the  engine  and  throwing  people 
out  of  work.  So  the  answer  lies,  it  seems  to 
me.  in  full  enforcement  of  the  catastrophic 
program.  It  lies,  to  me,  in  flexibility  in  Med- 
icaid so  people  at  the  lowest  end  can  buy  in 
there  and  get  their  needs  covered.  I  do  not 
want  to  see  us  mandate  across-the-board 
that  every  company  has  to  do  this,  because 
I  really  think  that  marginal  operators  ar% 
going  to  go  say.  "We  can't  make  it."  and  I 
think  then  you're  going  to  see  that  people 
are  put  out  of  work.  All  of  these  programs— 
and  this  costs  on  his  is— was — I  saw  an  esti- 
mate—I'd love  to  know  what  he  thinks — 35. 
40  billion  dollars— and  it  seems  to  me  that 
somebody  pays  that.  There  isn't  any  such 
thing  as  something  free  out  there.  It  either 
gets  passed  along  as  increased  prices  or  it 
gets  passed  along  by  people  being  put  out  of 
work  so  the  business  can  continue  to  com- 
pete. So  I  think  we  oug-ht  to  do  it  in  the  Med- 
icaid system.  I  think  we  ought  to  do  it  by 
full  enforcement  of  the  catastrophic  health 
insurance.  I  think  we  ought  to  do  it  by  ev- 
erybody doing  what  they  can  do  out  of  con- 
science. It's  a  terrible  problem.  In  terms  of 
flexibilit.v  on  private  insurances.  But  I  just 
don't  want  to  mandate  it  and  risk  putting 
this — setting  the  recovery  back. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
wanted  to  first  just  make  a  few  com- 
ments about  health  care;  really,  more 
about  the  health  care  debate  we  have 
had  on  the  floor  of  the  Senate. 

Mr.  President.  I  listened  to  the  com- 
ments of  the  Senator  from  Rhode  Is- 
land, and  I  think  they  were  important 
comments.  I  only  caught  the  very  end 
of  his  address  on  the  Senator  floor,  and 
I  did  want  to  respond  to  a  few  thin^  he 
said. 

Fii-st,  about  the  press  conference.  For 
my  own  part,  I  think  what  has  hap- 
pened with  health  care  policy  in  our 
country  is  unfortunately  the  most  con- 
crete example  you  could  ever  find  of 
gridlock  in  Washington.  And  the  con- 
sequences are  really  tragic. 

I  think  .you  tried  to  speak  about  this 
on  the  floor  just  a  few  moments  ago, 
Mr.  President:  namely,  we  have  to  have 
a  President  and  House  of  Representa- 
tives and  a  Senate  that  work  together, 
and  we  have  to  have  real  leadership. 

Now,  the  problem  is  that  for  most 
people— the  vast,  vast,  vast  majority  of 
people  In  Minnesota,  and  every  single 
State,  all  across  the  country — this  is 
not  an  abstract  issue.  They  are  really 
not  all  that  interested  in  partisan  ad- 
vantage. And,  frankly.  I  do  not  even 
know  if  they  are  all  that  interested  in 
some  of  the  technical  debate  that  we 
get — single  payer,  all  payer,  no  payer, 
and  all  the  rest. 


tr 
nc 
if 


nc  t 


us 
mi 
an  1 
su  e 


] 

th 

cat 

so 


272 


CONGRESSIONAL  RECORD— SENATE 


But  for  sure,  people  have  told  us 
6)  ery  time  we  go  home:  We  want  you 
a]  to  pass  good  public  policy  that  will 
re  spond  to  the  concerns  and  cir- 
ci  mstances  of  our  lives,  and  we  put 
h<  alth  care  right  at  the  top  of  the 
a^  enda. 

^ow.  Mr.  President.  I  think  the  two 
cl  allenges  that  people  have  laid  out  for 
u£  are  actually  very  simple  and 
St  aightforward. 

)ne:  Please,  Senators  and  please,  Mr. 
Pi  esident.  make  sure  that  health  care 
is  available  for  us.  So  man.y  of  us  fall 
be  iween  the  cracks.  So  many  of  us— 
ar  i  again.  I  think,  Mr.  President,  you 
ed  to  refer  to  this — so  many  of  us  are 
poor  enough  for  Medicaid,  and  even 
we  are  on  Medicaid,  it  is  no  longer 
CO  nprehensive  coverage. 

Ve  are  not  old  enough  for  Medicare. 
Ai  d  even  if  they  were  old  enough  for 
Ml  dicare,  it  is  not  comprehensive  cov- 
er ige. 

'  'ake  it  from  me.  I  had  two  parents 
wi  ;h  Parkinson's  disease,  and  I  know 
wl  at  happened  when  we  could  no 
loi  ger  take  care  of  them  at  home  and 
th  ly  had  to  go  into  nursing  homes.  It 
W8  s  very  expensive.  They  spent  the  end 
of  their  lives  worrying  about  that  ex- 
pe  ise  and  just  depleting  their  savings. 
Th  By  never  made  that  much,  and  they 
ws  nted  it  to  go  to  their  grandchildren. 
( »r  people  are  not  well-off  enough  to 
pu  -chase  a  decent  health  insurance 
pli  n.  It  is  not  just  the  people  who  have 
no  health  insurance;  it  is  the  people 
wljo  are  underinsured,  as  well. 

I  think  what  people  are  saying  to 
is:  Pass  health  care  legislation  that 
kes   health   care   available   for   us; 
second  of  all — second  of  all — make 
there  is  cost  control.  It  is  bank- 
rupting our  economy. 

do  not  think  people  say  it  quite 
t  way.  But  what  people  do  say  is:  "I 
t  make  it  as  a  small  business  per- 
"  or,  "I  can't  make  it  as  a  large 
person;"  or,  "We  can't  con- 
tir  ue  to  pay  all  of  this  money  in  taxes 
foi  health  care." 
'  hat  is  what  people  are  saying. 
1  [r.  President,  I  will  not  go  on  and  on 
an  I  on,  but  my  point  is  simple.  I  think 
thi  t  when  the  Senator  from  Arizona 
tri  !d  to  speak  to  what  the  President  is 
tal  king  about  with  health  care  policy, 
it  loes  not  connect  to  what  people  are 
sa;  ing  they  need.  Some  vouchers. 
mi  ybe  some  tax  credits:  it  is  not  clear 
ho  f  we  really  finance  it.  Hopefully, 
SOI  le  small  business  reform. 

1  ut  you  see,  what  people  are  saying 
is:  "Don't  come  to  our  community  and 
saj  you  have  something  for  small  busi- 
nei  8,  but  not  for  big  business:  or  you 
ha  e  something  for  small  business,  but 
no  for  older  Americans;  or  you  have 
soi  lething  for  our  children,  but  not 
olc  jr  Americans;  or  something  for 
olt  ir  Americans,  and  not  for  children." 
I  eople  are  asking  for  universal 
hei  1th  care  coverage.  That  is  what  has 
be<  n  lacking. 
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I  think  what  we  tried  to  say  today  is 
really  quite  important.  No  matter 
what  the  proposal  we  talk  about  is— 
and  this  is  the  problem-the  Senator 
from  Rhode  Island  said  if  the  Senator 
from  Minnesota  has  a  great  bill  that  is 
a  single-pa.ver  bill,  why  are  there  only 
two  cosponsors?  People  are  not  lining 
up  as  cosponsors,  and  people  are  hesi- 
tant to  bring  any  kind  of  comprehen- 
sive health  care  coverage  because  the 
President  of  the  United  States  has  al- 
ready said,  ipso  facto,  he  will  veto  it 
all. 

How  can  you  govern  that  way?  Peo- 
ple are  calling  for  major  change.  They 
are  calling  for  comprehensive  change. 
And  I  think  that  is  where  the  leader- 
ship is  lacking. 

I  believe  the  comments  you  made 
this  morning,  Mr.  President,  and  the 
comments  that  many  others  made — 
many  of  us  here  in  the  Senate,  as 
Democrats — were  appropriate,  right  on 
the  mark,  and  go  to  the  heart  of  what 
the  debate  is  about. 

The  people  will  make  the  decision 
come  November. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand this  request  has  been  agreed  to 
on  both  sides.  The  distinguished  Sen- 
ator from  New  York  [Mr.  D'Amato]  is 
present. 

It  is  as  follows:  I  ask  unanimous  con- 
sent that  the  only  amendments  re- 
maining in  order  to  H.R.  5518,  the  De- 
partment of  Transportation  appropria- 
tions bill,  other  than  the  excepted  com- 
mittee amendment,  be  the  following, 
with  relevant  second-degree  amend- 
ments in  order,  with  no  motion  to  re- 
commit in  order,  that  no  points  of 
order  be  waived  by  this  agreement:  and 
with  any  time  on  the  amendments 
equally  divided  and  controlled  in  the 
usual  form: 

The  Leahy  amendment,  directing 
FHWA  to  waive  local  match  require- 
ments for  repairing  eight  bridges;  the 
Graham  amendment— and  I  understand 
that  is  pending — on  relocation  of  air- 
line employees;  the  Bond-Nickles-Gra- 
ham  amendment,  having  to  do  with 
minimum  allocation  of  funds;  the 
Metzenbaum  amendment  on  the  FAA; 
the  Stevens  amendment  concerning 
State  matching  construction  for  the 
Alaska-Canada  Highway;  and  Mr.  Ste- 
VKNS  has  a  second  amendment,  which  is 
a  collegiate  training  initiative;  an 
amendment  by  Mr.  Wellstone  con- 
cerning rulemaking  for  the  Federal 
railroads;  an  amendment  by  Senator 
Kassebaum  concerning  ditch  lights;  an 
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amendment  by  Mr.  Levin  with  respect 
to  donor  State  funding;  a  Symms 
amendment  on  trails;  and  a  DeConcini 
amendment  concerning  the  Intermodal 
Surface  Transportation  Efficiency  Act, 
section  6015  study. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.,  BYRD.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  all  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve Senators  indicated  previously 
they  were  ready  to  move  with  their 
amendments.  I  urge,  if  they  are  here — 
we  are  ready  to  try  to  dispose  of  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  is 
there  an  amendment  pending? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  pending  at  the  present 
time. 

AMENDMENT  NO.  3860 

(Purpose:  To  prohibit  certain  travel  until  no- 
tices of  proposed  rulemaking  are  published 
In  Federal  Register) 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      Minnesota      [Mr. 
WELLSTONE)  proposes  an  amendment  num- 
bered 2860. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  After  March  31.  1993.  none  of  the 
funds  appropriated  by  this  Act  shall  be  avail- 
able for  the  purposes  of  travel  by  the  Sec- 
retary of  Transportation  or  the  Adminis- 
trator of  the  Federal  Railway  Administra- 
tion unless  prior  to  that  date  the  Federal 
Railroad  Administration  has  published  In 
the  Federal  Register  Notices  of  Proposed 
Rulemaking  for  both  of  its  pending  adminis- 
trative proceedings  under  docket  numbei-s 
HM-175A  anti  HM-201. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  proposing  an  amendment  to  the 
Transportation  appropriations  bill 
today  to  compel  the  Federal  Railroad 
Administration  to  move  forward  with 
pending  regulations  regarding  tank  car 
safety.  Recent  events  in  Minnesota 
have  highlighted  the  need  for  contin- 
ued action  to  ensure  the  safety  of  our 
Nation's  railroads.  In  June  a  train  car- 
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ryins  hazardous  chemicals  derailed  in 
Duluth,  MN-Superior.  WI.  It  was  on  the 
border.  As  a  result  of  the  derailment, 
several  tank  cars  fell  into  the  Bemidji 
River.  One  of  those  tank  cars  leaked 
hazardous  material,  includint?  a  lar^je 
quantity  of  benzene,  into  the  river. 
This  spill  was  one  of  the  worst  in  re- 
cent histor.y.  It  necessitated  the  evacu- 
ation of  Duluth  and  Superior  and  re- 
sulted in  the  formation  of  a  chemical 
cloud  which  was  suspected  of  being  a 
serious  health  hazard  to  the  population 
of  these  cities. 

These  cities  wei-e  successfully  evacu- 
ated, and  I  personally  know  the  mayor 
of  Duluth,  the  chief  of  police,  and  other 
local  officials  involved  acted  with  the 
greatest  efficiency  in  responding  to  an 
emergency  situation.  But  it  was  fright- 
ening. I  mean,  nursing  homes  were 
evacuated;  hospitals  were  evacuated;  it 
was  terrifying. 

At  this  time  the  National  Transpor- 
tation Safety  Board  is  still  investigat- 
ing the  cause  of  the  spill.  Also,  the 
EPA  is  still  investigating  the  spill's 
long-term  effects  on  the  environment 
and  the  regions  population. 

Mr.  D'AMATO.  Will  the  Senator 
mind  just  an  inquiry?  And  I  do  not 
mean  to  be  disruptive.  I  am  not  even 
going  to  comment  on  the  appropriate- 
ness of  what  the  Senator  is  attempting 
to  do.  I  believe  when  he  asked  for  the 
study  to  be  undertaken— why,  I  cannot 
really  tell,  but  fine.  But  I  have  to  tell 
my  colleague.  I  ask  him  to  consider,  if 
he  might,  at  least  amending  the  lan- 
guage as  it  relates  to  "None  of  the 
funds  *  *  *  shall  be  available  for  the 
purposes  of  travel  by  the  Secretary  of 
Transportation  or  the  Administrator  of 
the  Federal  Railroad  Administration 
unless  prior  to  that  date  it  has  pub- 
lished in  the  Federal  Register  Notices 
of  Proposed  Rulemaking. 

I  just  tell  the  Senator,  if  he  wants  to 
order  them  or  say  it  has  to  be  done, 
from  this  Senator's  vantage  point  that 
is  fine,  without  getting  to  the  merits  of 
it.  But  when  m.v  colleague  says  he  is 
going  to  withhold  funds,  that  is  a  very 
arbitrary  kind  of  thing. 

I  am  just  going  to  suggest,  possibly, 
if  the  Senator  would  consider  redraft- 
ing this,  and  we  can  take  it  up.  There 
are  some  other  colleagues,  by  the  way, 
who  have  a  real  time  constraint,  and  I 
think  they  are  going  to  ask  if  the  Sen- 
ator might  let  them  get  in  ahead  of 
him.  But  just  think  about  it. 

Mr.  WELLSTONE.  Let  me  just  say  to 
the  Senator  from  New  York,  I  would 
like  to  complete  my  statement. 

Mr.  D'AMATO.  Sure. 

Mr.  WELLSTONE.  I  understand. 
When  the  Senator  talks  about  the  time 
constraints — and  might  I  consider  a 
somewhat  different  approach— let  me 
just  say  something  to  the  Senator  from 
New  York  which  I  think  he  will  appre- 
ciate. We  are  talking  about  tank  cars 
that  leaked  a  lai-ge  quantity  of  benzene 
in  the  State  of  Minnesota. 


Mr.  D'AMATO.  I  am  not  against  the 
purpose  of  the  amendment. 

Mr.  WELLSTONE.  I  understand.  We 
are  talking  about  requests  that  have 
been  made  more  than  once  to  the  Fed- 
eral Railroad  Administration  to  pro- 
mulgate some  rules.  That  is  the  lan- 
guage in  the  committee  report. 

Mr.  D'AMATO.  I  would  be  willing  not 
onl.v  to  take  up  the  report  language 
but  the  bill  language,  but  I  am  tr.ying 
to  suggest  that  ma.vbe  there  is  a  better 
way  to  accomplish  what  the  Senator 
wants  to  do.  I  want  to  aid  him  in  this. 

Mr.  WELLSTONE.  I  appreciate  it.  If 
the  Senator  would  permit  me  to  do  so. 
I  would  like  to  complete  my  analysis  of 
it  and  make  the  case  for  this  amend- 
ment. And  then  we  will  see. 

At  this  time,  as  I  said,  the  EPA  is 
also  investigating  the  spill's  long-term 
effect  on  the  environment.  Since  the 
morning  of  the  accident,  I  have  been 
involved  in  the  Federal  response  and 
follow  up  activities,  and  I  have  encoun- 
tered numerous  questions  from  citizens 
in  Minnesota  about  what  happened  and 
how  such  an  awful  spiU  can  be  avoided 
in  the  future. 

The  amendment  before  the  Senate 
today — and  that  is  why  I  said  to  the 
Senator  from  New  York  that  I  wanted 
to  continue  with  this— directly  ad- 
dresses the  issues  of  rail  safety  which 
became  evident  because  of  this  event. 
It  would  compel  the  Federal  Railroad 
Administration  to  issue  regulations  re- 
garding tank  car  safety  which  have 
been  bottled  up  in  the  bureaucracy. 

The  FRA's  delay  in  issuing  these  reg- 
ulations is  not  a  new  issue  before  the 
Congress.  In  fact,  the  committee  re- 
port, as  I  was  explaining  to  the  Senator 
from  New  York,  on  the  pending  legisla- 
tion recognizes  the  failure  of  the  FRA 
to  move  foreward  on  a  series  of  impor- 
tant regulations. 

In  the  case  of  the  Duluth-Superior 
spill,  it  is  possible  it  could  have  been 
prevented.  It  could  have  been  pre- 
vented by  more  stringent  safety  regu- 
lations governing  tank  cars  and  inspec- 
tions. The  chemicals  that  leaked  were 
in  the  older  tank  car.  Chemicals  in 
newer  tank  cars  that  were  involved  in 
the  accident  withstood  the  derailment; 
they  did  not  leak.  These  newer  tank 
cars  meet  more  stringent  safety  stand- 
ards. At  least  two  rulemakings  pending 
before  the  FRA  bear  directly  on  this 
situation.  And  this  is  the  why  of  this 
amendment. 

One  regulation  concerns  the  level  of 
safety  of  tank  cars  and  whether  to 
phase  out  grandfather  clauses  that 
allow  hazardous  materials  to  be  trans- 
ported in  older  tank  cars  that  do  not 
meet  current  safety  requirements.  This 
is  HM-175A. 

Another  rulemaking  involves  the  de- 
tection and  repair  of  cracks,  pits,  cor- 
rosion, lining  flaws,  thermal  protection 
flaws,  and  other  defects  of  tank  cars. 
That  is  HM-201. 

Congress  had  enacted  laws  requiring 
the  FRA  to  ensure  that  tankcars  do 


not  pose  serious  hazards  to  our  commu- 
nities similar  to  the  Duluth-Superior 
spill.  It  is  clear  that  the  FRA  has  been 
dragging  its  feet  implementing  these 
laws.  The  Congress  has  passed  the  laws, 
but  we  are  not  getting  the  rulemaking. 

These  two  rulemakings  are  a  case  in 
point.  The  first  rulemaking,  HM-175 
(A),  has  been  pending  since  May  1990 
when  an  advance  notice  of  proposed 
rulemaking  was  published.  The  second 
rulemaking,  HM-201,  has  been  pending 
since  December,  1987,  and  I  want  to  re- 
peat this,  has  been  pending  since  De- 
cember of  1987,  almost  5  years  since  an 
advance  notice  of  proposed  rulemaking 
was  published. 

Mr.  President.  I  was  shocked  to  learn 
of  this  situation.  The  Congress  has 
passed  the  laws  to  ensure  rail  safety, 
but  the  FRA  has  been  moving  glacially 
in  implementing  these  laws.  More  re- 
cently, there  appeared  to  be  a  complete 
halt  to  action  on  this  matter  as  rule- 
making HM-175(a)  was  caught  up  in  the 
regulatory  moratorium  imposed  by 
President  Bush.  The  amendment  I  am 
proposing  would  mandate  that  the  FRA 
take  action  and  proceed  with  this  rule- 
making. I  think  this  is  a  very  reason- 
able amendment. 

I  believe  this  unusual  action  is  nec- 
essary to  ensure  that  the  FRA  meets 
the  rail  safety  objectives  which  Con- 
gress has  mandated  by  law.  That  is 
what  I  am  trying  to  accomplish.  There 
are  probably  thousands  of  tank  cars  of 
the  type  involved  in  the  Minnesota 
spill  continuing  to  carry  hazardous 
chemicals.  While  action  by  the  FRA  on 
these  rulemakings  may  not  be  able  to 
undo  these  past  events,  it  might  pre- 
vent them  from  recurring  in  Minnesota 
and  other  communities  throughout 
this  Nation.  That,  Mr.  President,  is 
why  I  offer  this  amiendment.  I  yield  the 
rest  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Dixon  ).  The  Senator  yields  the  floor. 
The  Senator  from  New  York  is  recog- 
nized. 

Mr.  D'AMATO.  Mr.  President,  I  can 
certainly  understand  the  frustration 
that  the  Senator  rightfully  has  pointed 
out  to  many  who  are  looking  for  imple- 
mentation of  these  safety  measures.  I 
know  that  there  are  others  who  want 
to  be  heard  on  this.  But  if  I  might,  for 
some  comity  of  at  least  two  Members, 
one  who  has  a  time  schedule  and  has 
been  very,  very  patient.  Senator  Bond, 
and  the  other  Senator,  Senator  Gra- 
ham, if  I  might  suggest  that  it  may  be 
an  appropriate  time  for  my  colleagues 
if  they  want  to  start  that  process  to 
ask  unanimous  consent  that  the  pend- 
ing matter  and  the  other  matters  that 
are  at  the  desk  be  laid  aside  for  the 
purposes  of  addressing  the  committee 
amendment  to  which  they  would  like 
to  offer  an  amendment.  Then  we  can 
return  to  the  Senator  from  Minnesota. 

Then,  if  it  be  in  order,  might  I  nmke 
that  request  on  behalf  of  my  colleague 
from  Missouri  and  my  colleague  from 
Florida? 
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Mr.  WELLSTONE.  Will  the  Senator 

eld? 

Mr.  D'AMATO.  Yes;  certainly. 

Mr.   WELLSTONE.   I  think  the  Sen- 

or's  request  is  very  reasonable.  I 
wfculd  be  willing  to  lay  this  amend- 
n  ent  aside  tempoi-arily  so  that  the 
S  mator  from  Missouri  could  proceed 
w  th  his  amendment.  There  is  much 
n  ore  I  would  like  to  say.  but  I  think  if 
tl  ey  would  expedite  matters.  I  will  be 
p  Based  to  do  so.  I  will  be  willing  to  lay 
tl  is  aside  temporarily. 

Mr.  EXON.  Reserving  the  right  to  ob- 
jf  :t. 

The  PRESIDING  OFFICER.  The  Sen- 
ai  Dr  from  Nebraska. 

Mr.  EIXON.  Reserving  the  right  to  ob- 
je  ;t,  and  I  may  not  on  the  point  before 
tl  e  Senator  right  now.  if  I  could  be 
h(  ard  for  just  a  brief  period  of  time  to 
e;  plain  the  position  of  the  subcommit- 
t€  ;  of  jurisdiction  of  the  Conmierce 
Ci  mmittee  on  the  matter  raised  by  the 
Si  nator  from  Minnesota.  There  is  an- 
ot  ler  matter  that  we  have  been  work- 
in  r  on  with  the  Senator  from  Kansas 
[A  rs.  Kassebaum]  with  regard  to 
li(  hts,  so-called  ditch  lights  on  trains. 

["he  PRESIDING  OFFICER.  Does  the 
di  tinguished  senior  Senator  from  Ne- 
bi  iska  wish  to  be  heard  at  this  point  in 
ti  tie?  Does  he  want  recognition  to  be 
hf  ird  on  the  question  of  the  amend- 
m  nt  offered  by  the  Senator  from  Min- 
n€  jota? 

Ar.  EXON.  I  advised  the  Chair  that  I 
re  erved  the  right  to  object  to  the 
ur  mimous-consent  agreement  that  I 
ur  lerstood  was  being  posed  by  the  Sen- 
at  >r  from  New  York.  It  was  in  the  ef- 
fo  t  to  expedite  things  by  making  a 
8t  tement  as  to  where  I  stand  on  this 
as  the  chairman  of  the  subcommittee 
of  jurisdiction  in  hopes  to  move  the 
pr  icess  along.  I  will  advise  the  Chair.  I 
ar  speaking  along  the  lines  of  reserv- 
in  my  right  to  object  to  the  unani- 
m  US-consent  request  which  I  advise 
th  I  Chair  I  think  is  in  the  rights  of  the 
Setiator  from  Nebraska,  and  I  was  ex- 

ining  why  I  may  not  object  when  I 
interrupted    by    the    Chair.    Now 

at  is  the  position  of  the  Chair? 

he  PRESIDING  OFFICER.  I  apolo- 
to   my    friend,    the   distinguished 

ior  Senator   from   Nebraska.    I  did 
mean  to  interrupt  him.  If  the  Sen- 

r  does  not  yet  object,  let  us  see 
wrtat  the  request  is  from  our  friend,  the 
Se  lator  from  New  York,  and  then  per- 
ha  »  the  Senator  from  Nebraska  will 
kr  )w  whether  he  wants  to  object  or 
no 

'he  Senator  from  New  York. 

Ir.  D'AMATO.  Mr.  President,  on  be- 

f  of  a  number  of  my  colleagues.  Sen- 

r  Bond.  Senator  Graham.  I  believe 

lator  Levin,  ask  that  pending  busi- 
.  as  well  as  the  underlying  amend- 
m^t,  be  set  aside  for  the  purposes  of 
addressing  the  committee  amendment 
purpose  of  an  amendment  dealing 

h  the  reallocation  formula.  This 
woLld  permit  the  Senators  to  make  his 


statement  and  then  we  could  return  to 
the  pending  amendment  where  the  Sen- 
ator from  Nebraska  could  obviousl.y 
raise  his  point.  Certainly,  I  will  protect 
him  to  see  that  he  has  an  opportunity, 
as  I  know  the  chairman  of  the  sub- 
committee would  also  do. 

The  PRESIDING  OFFICER.  Is  there 
an.v  objection  to  the  request? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject since  I  have  had  the  assurances 
just  given  by  the  Senator  from  New 
York  to  accommodate  the  Senator 
from  Missouri.  I  do  not  object. 

Mr.  D'AMATO.  Mr.  President.  I  un- 
derstand Senator  Bond,  unfortunately, 
has  just  left.  So  while  we  were  at- 
tempting to  accommodate  him  and  the 
Senator  from  Florida,  I  will  withdraw 
my  request.  Let  me  thank  the  Senator 
from  Nebraska  and  the  Senator  from 
Wisconsin  for  attempting  to  afford  us 
that  opportunity.  We  have  lost  that  op- 
portunity. So  we  will  return  then  to 
the  pending  business.  1  withdraw  that 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  witlidraws  his 
unanimous-consent  request. 

The  amendment  of  the  Senator  from 
Minnesota  is  before  the  Senate. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished   senior    Senator    from    Ne- 
braska. 

Mr.  EXON.  Mr.  President,  do  I  under- 
stand the  situation  is  now  that  the 
Senator  from  Missouri  had  to  leave  and 
we  could  not  accommodate  him  as  we 
attempted  to;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  correct.  The 
unanimous-consent  request  has  been 
withdrawn  by  the  Senator  from  new 
York  State. 

Mr.  EXON.  Mr.  President,  let  me  be 
as  bi'ief  as  I  can  with  regard  to  the 
amendment  that  is  pending,  as  I  under- 
stand it.  offered  by  my  friend  and  col- 
league from  Minnesota,  which  has  to 
do  with  matters  under  the  jurisdiction 
of  the  Surface  Transportation  Sub- 
committee in  Commerce.  I  understand 
also  in  conversations  I  have  just  had 
with  my  good  friend  and  colleague 
from  the  State  of  Kansas.  Senator 
Kassebaum,  that  she  has  another 
amendment  that  falls  into  the  same 
general  category  of  jurisdiction  of  the 
Subcommittee  on  Surface  Transpor- 
tation, and  then  the  Commerce  Com- 
mittee as  a  whole. 

I  do  have  concerns  with  the  amend- 
ment offered  by  the  Senator  from  Min- 
nesota, regardless  of  how  it  is  worded. 
It  might  be  possible  and  propei*  to  word 
this  amendment  in  such  a  fashion  that 
it  would  not  be  legislation  on  an  appro- 
priations bill.  It  may  be  very  possible 
to  change  the  wording  of  whatever  the 
amendment  is  from  the  Senator  from 
Kansas.  I  have  not  seen  that  amend- 
ment, nor  have  I  seen  the  amendment 
that  was  just  offered,  as  I  understand 
it,  by  the  Senator  from  Minnesota. 


Suffice  it  to  say.  I  believe  the  Sen- 
ator from  Minnesota  and  the  Senator 
from  Kansas  have  legislation  that  I  be- 
lieve I  could  sa.v  our  subcommittee  un- 
doubtedly supports.  We  held  a  hearing 
last  Thursday,  I  Ijelieve,  on  the  ditch- 
lighting  proposition.  Ditch  lighting  is 
additional  lights  placed  on  the  front 
end  of  locomotives  for  safety  and  other 
purposes.  I  believe  if  I  can  sense  the 
feeling  of  the  subcommittee  we  prob- 
ably support  that. 

We  also  generall.v  support  what  the 
Senator  from  Minnesota  has  been  try- 
ing to  do  on  his  piece  of  legislation. 

I  might  be  able  to  accommodate  him 
b.v  allowing  this  to  expedite  it.  If  it  is 
not  resolved  in  the  meantime,  in  the 
case  of  the  Senator  from  Minnesota,  if 
we  get  the  Federal  Railroad  Adminis- 
tration to  act,  that  would  solve  the 
matter. 

I  simply  suggest  possibly  it  might  be 
far  better  for  the  Senator  from  Min- 
nesota and  the  Senator  from  Kansas, 
again  not  having  known  the  language 
of  their  amendments— I  know  what 
they  are  trying  to  do — to  have  that  as 
a  sense-of-the-Senate  resolution  which 
would  carry  the  message  that  the  Sen- 
ators are  trying  to  get  across  and  then 
we  could  possibly  report  both  of  these 
measures  out  of  the  subcommittee  and 
get  it  approved  by  the  full  Commerce 
Committee  in  regular  markup. 

I  guess  what  I  am  saying  is  with  all 
the  other  dela.ys  we  have,  with  the 
time  as  short  as  it  is,  I  would  have  to 
tell  the  two  Senators  I  happen  to  feel 
this  is  in  some  form  of  another  legisla- 
tion on  an  appropriations  bill  that 
should  not  come  as  a  full  amendment, 
and  I  am  suggesting  that  they  both 
consider  possibly  a  sense-of-the-Senate 
resolution  which  probably  might  sat- 
isfy their  needs.  That  is  what  I  wish  to 
impart  to  my  two  friends. 

I  would  like  to  ask  the  Senator  from 
Minnesota  to  respond  to  that  and  also 
the  Senator  from  Kansas. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
my  amendment  has  not  yet  been  sub- 
mitted, but  the  Senator  from  Nebraska 
has  correctly  stated  it.  On  the  other 
hand.  I  do  not  think  sense-of-the-Sen- 
ate language  conveys  what  I  would 
wish  to  accomplish  with  the  language 
of  this  amendment. 

On  the  other  hand.  Mr.  President,  I 
am  very  sympathetic  with  the  argu- 
ment we  should  not  legislate  on  appro- 
priations measures.  Unfortunately,  fre- 
quently, we  do.  I  think  it  is  not  wise. 
But  I  would  suggest,  Mr.  President,  one 
reason  we  resort  to  this  is  sometimes 
we  do  not  have  any  other  opportunity. 
I  should  like  to  suggest  to  the  Sen- 
ator from  Nebraska  that  a  much  more 
appropriate  piece  of  legislation  would 
be  the  Railway  Safety  Act,  and  if  he 
could  assure  me  the  opportunity   to 
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bring  up  this  amendment— it  is  out  of 
committee.  I  believe — at  the  time  it 
comes  to  the  noor.  that  would  be  an 
appropriate  place  and  I  would  be  happy 
to  address  it  there.  If  I  could  get  that 
assurance,  I  would  not  propose  my 
amendment.  That  would  certainly  be 
something  with  which  I  could  agree.  I 
do  not  know  about  the  Senator  from 
Nebraska. 

Mr.  EXON.  I  appreciate  the  remarks 
of  the  Senator  from  Kansas.  I  look  to 
my  friend  from  Minnesota,  who  is  nod- 
ding his  head.  I  must  say  I  am  in  sym- 
pathy with  what  both  of  these  Senators 
are  trying  to  do.  If  the  two  Senators 
would  agree  to  withhold  at  least  tem- 
porarily the  laying  down  of  their 
amendment,  I  will  check  the  situation 
with  regard  to  timing.  I  do  have  the  re- 
sponsibility of  checking  with  my  chair- 
man. Senator  Hollings,  the  chairman 
of  the  full  committee.  I  have  the  re- 
sponsibility of  checking  with  the  rank- 
ing members,  the  Republican  members 
on  the  committee  and  other  members 
on  the  subcommittee,  to  see  if  they 
agree  with  this  Senator's  opinion  that 
both  of  these  things  should  move  for- 
ward. 

If  I  could  have  time  to  do  that,  then 
I  might  be  able  to  assure  these  two 
Senators  that  we  could  accommodate 
them  in  some  fashion,  possibly  along 
the  lines  just  suggested  by  the  Senator 
from  Kansas,  that  the  amendment  they 
intend  to  offer  would,  indeed,  be  in 
order  on  the  rail  safety  bill. 

I  do  not  want  to  mislead  her  or  some- 
one else  that  we  are  talking  about  put- 
ting it  on  a  bill  which  might  not  come 
up  within  a  reasonable  period  of  time. 
I  am  simply  saying.  Mr.  President,  if 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Minnesota  would  give  the 
Senator  from  Nebraska  an  hour,  an 
hour-and-a-half,  without  laying  down 
this  measure,  we  could  possibly  resolve 
this  matter  to  the  satisfaction  of  both 
Senators,  since  both  Senators  are  pro- 
posing legislation  that  is  under  the  ju- 
risdiction of  the  transportation  sub- 
committee. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all.  let  me  echo  the  words  of  the 
Senator  from  Kansas.  A  sense-of-the- 
Senate  amendment  would  not  suffice. 

I  have  had  the  opportunity,  as  some- 
one new  to  the  Senate,  to  watch  the 
Senator  from  Nebraska  up  close,  and  I 
really  believe  he  can  understand  why  I 
have  proposed  this  amendment.  We  are 
talking  about  one  of  the  worst  hazard- 
ous chemical  spills  in  the  counti*y  in 
the  State  of  Minnesota,  my  State.  We 
are  talking  about  tank  cars  that 
leaked  a  huge  amount  of  benzene. 

As  the  Senator  from  Nebraska  knows 
better  than  anybody,  over  and  over  and 
over  again  efforts  have  been  made  to 
get  the  Federal  Railroad  Administra- 
tion to  publish  these  rules,  and  so  I 
really  am  at  the  point,  given  what  has 
happened  in  my  State,  where  I  would 
like  to  push  this  forward. 
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Mr.  President.  I  think  I  heard  the 
Senator  from  Nebraska  say  he  thought 
maybe  we  could  have  some  discussion 
and  we  might  be  able  to  work  out  some 
kind  of  a  reasonable  agreement.  In 
which  case,  Mr.  President,  I  would  sug- 
gest the  absence  of  a  quorum  and  hope 
that  we  could  then  discuss  this. 

Mr.  EXON.  Before  the  Senator  sug- 
gests the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  suggested  the 
absence  of  a  quorum. 

Mr.  EXON.  I  do  not  believe  he  did.  He 
said  he  suggested,  will  the  Senator 
withhold  his  suggestion. 

Mr.  WELLSTONE.  I  certainly  will. 

Mr.  EXON.  I  have  just  been  advised 
of  something  that  I  want  to  tell  the 
Senator  from  Minnesota  but  more  im- 
portantly the  Senator  from  Kansas, 
and  that  is  why  I  raised  some  caution 
flags  a  moment  ago  on  making  com- 
mitments I  could  not  live  up  to. 

The  rail  safety  bill  that  I  indicated 
to  the  Senator  from  Kansas  would  be 
germane  presents  some  problems.  The 
rail  safety  bill  has  passed  the  Senate. 
It  has  passed  the  House  of  Representa- 
tives. The  House  of  Representatives 
has  also  passed  the  conference  equiva- 
lent, and  the  bill  is  back  over  here,  or 
coming  over  here  very  shortly  for  what 
we  assume  will  be  final  passage. 

Now,  the  Senator  from  Minnesota 
and  the  Senator  from  Kansas  know  full 
well  the  potential  problems  that  en- 
tails. I  am  not  saying  it  is  a  total  im- 
possibility. But  as  both  Senators  know, 
since  the  bill  has  passed  both  Houses, 
the  committees  of  jurisdiction  have 
completed  action,  it  has  been  referred 
back  to  the  House  and  they  have 
passed  it.  under  that  kind  of  a  par- 
liamentary situation  you  can  readily 
recognize  how  difficult  it  would  be  to 
open  it  all  up  again. 

I  am  not  saying  it  is  impossible,  but 
it  is  difficult.  I  simply  say  once  again 
if  we  could  have  a  little  bit  of  time  on 
the  amendment  offered  by  the  Senator 
from  Kansas,  we  could  work  out  some- 
thing. 

The  PRESIDING  OFFICER.  If  I  could 
suggest,  I  wonder  whether  this  discus- 
sion will  bear  fruit  in  these  exchanges 
on  the  offering  of  the  amendment  by 
the  distinguished  Senator  from  Min- 
nesota. I  wonder  whether  we  would  not 
all  be  served  better,  and  the  Senate 
served  better,  if  we  did  have  that 
quorum  call  and  have  a  discussion  be- 
tween the  parties  to  see  whether  we 
could  resolve  the  problem. 

Mr.  EXON.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  EXON.  I  thank  the  Chair.  I  sim- 
ply suggest  possible  a  quorum  call 
would  be  in  order.  If  we  cannot  resolve 
it  immediately  to  expedite  things,  I 
suspect  possibly  the  Senator  from  Min- 
nesota might  agree  to  temporarily  set- 
ting his  amendment  aside  so  we  could 
work  with  other  matters,  with  the  un- 


dei-standing  that  it  would  come  back 
again. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMKNT  NO.  2880.  AS  MODIFIBD 

Mr.  WELLSTONE.  Mr.  President.  I 
send  to  the  desk  a  modiflcation  of  my 
amendment.  There  was  a  spelling  error 
in  the  original  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment  (No.  2860),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

See.  .  After  March  31,  1993,  none  of  the 
funds  appropriated  by  this  Act  shall  be  avail- 
able for  the  purposes  of  travel  by  the  Sec- 
retary of  Transiwrtation  or  the  Adminis- 
trator of  the  Federal  Railroad  Administra- 
tion unless  prior  to  that  date  the  Federal 
Railway  Administration  has  published  in  the 
Federal  Register  Notices  of  Proposed  Rule- 
making for  both  of  its  pending  administra- 
tive proceeding's  under  docket  numbers  HM- 
175A  and  HM-201. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Without  objection,  it  is  so  or- 
dered. 

AMBNDMRNT  NO.  2861 

Mr.  D'AMATO.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  laid  aside.  The  Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO],  for  Mr.  Stevens,  proposes  an 
amendment  numbered  2861. 

Mr.  DAMATO.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

aix:an  highway 

SiiC.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Transportation 
shall  waive  the  State  matching  share  for  the 
construction  of  any  international  road 
project  for  which  funds  are  earmarked  in  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  or  In  the  fiscal  year  1992 
appropriations  bill  for  the  Department  of 
Transportation. 

Mr.  D'AMATO.  Madam  President,  I 
offer  this  amendment  on  behalf  of  Sen- 
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at  )r  Stevens.  It  is  technical  assistance 
in  dealini?  with  the  Alcan  Highway.  It 
ha  3  been  cleared  by  the  majority  and 
th !  authorizing  committees  have  no 
ob  ection. 

Ir.  LAUTENBERG.  We  have  no  ob- 
jei  tion.   Madam    President,    from    this 
8l(  e.  We  support  the  amendment. 
■  Tie  PRESIDING  OFFICER.  If  there 

no  further  debate,  the  question  is  on 
ag  "eeing  to  the  amendment. 

'he  amendment  (No.  2861)  was  agreed 


be 
ag 

to 
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LAUTENBERG.    Madam    Presi- 
I  move  to  reconsider  the  vote  by 
wl|ich  the  amendment  was  agreed  to. 

D'AMATO.   I  move  to  lay  that 
motion  on  the  table. 

motion  to  lay  on  the  table  was 
to. 

LAUTENBERG.    Madam    Presi- 
while  we  have  this  continuum  of 
blslnk  space  with  not  an  awful  lot  doing 
except  watching  the  clock  tick,  I  ask 
colleagues,  the  list  of  amendments 
igreed  to,  to  come  forward  and  bring 
their  amendments  and  to  see  what 
welcan  do  to  dispose  of  them  so  that  we 
conclude  the  business  on  transpor- 
tation for  this  day. 

have  agreed  that  tomorrow  there 

amendment  due  by  Senator  Bond. 

is  a  unanimous-consent  agree- 

m^t  that  we  will  have  an  amendment 

presented  by  Senator  Bond  which  will 

debated,  and  that  the  rest  of  the 

bu4ine8s  affecting   the   transportation 

should      be      concluded,      with 

everybody's  effort,  by  this  day.  So  time 

ivailable,  and  I  urge  colleagues  on 

sides  of  the  aisle  to  come  forward. 

SIMON.  Will  the  chairman  of  the 

suljcommittee  yield? 

LAUTENBERG.  I  will  be  happy 
yield    to   my    distinguished   friend 
Illinois. 

SIMON.  Madam  President,  I  will 
mention  specifically  a  project  in 
the    central    area   connector 
prefect  that  I  know  the  Senator  from 
Jersey  has  been  very  helpful  on. 
House  has  S25  million  allocated. 
Senate  has  $20  million.  The  House, 
iddition,  has  S30  million  from  this 
million    they    took    from    inter- 
nattonal  affairs  that  I  recognize  is  a 
sorfewhat  unusual  factor  here.  But  I 
that  my  distinguished  colleague 
fro|i   New   Jersey,    who   has   provided 
great    leadership    on    transpor- 
would    be    somewhat    sympa- 
the|,ic  to  the  House  figure. 

am   not  asking  for  any  commit- 
mefets  and  I  know  he  is  not  in  the  situ- 
ation to  give  any.   Any  sympathy  he 
give   for   this   particular  Chicago 
pro|ect  will  be  appreciated. 

LAUTENBERG.    Madam    Presi- 
our  distinguished  colleague  from 
always    makes    a    persuasive 
I  do  not  like  to  offer  him  sym- 
but  I  would  offer  a  very  careful 
I  heard  his  concerns  and  we  will 
very   carefully   during   the   con- 
at  what   the   House   has   pro- 
posed. 
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Mr.  SIMON.  My  colleague  from  New 
Jersey  has  provided  a  very  diplomatic 
answer.  If  Jim  Baker  does  step  aside  as 
Secretary  of  State,  I  will  nominate 
Frank  Lautenbbrg. 

Mr.  LAUTENBERG.  I  appreciate 
those  comments.  I  am  not  looking  for 
short-term  employment. 

Mr.  SIMON.  I  thank  my  colleague. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2862 

Mr.  D'AMATO.  Madam  President,  on 
behalf  of  Senator  Stevens,  I  am  offer- 
ing an  amendment  that  will  empower 
the  Administrator  of  the  Federal  Avia- 
tion Administration  to  continue  the 
collegiate  training  initiative  program 
by  entering  into  new  agreements. 

I  send  this  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO],  for  Mr.  Stevens,  proposes  an 
amendment  numbered  2862. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  The  Administrator  of  the  Federal  Avia- 
tion Administration  may  hereafter  continue 
the  Collegiate  Training  Initiative  Program, 
by  entering  into  new  agreements,  and  by 
maintaining  existing  agreements,  with  post- 
secondary  educational  institutions,  as  de- 
fined by  the  Administrator,  whereby  such  in- 
stitutions prepare  students  for  the  position 
of  air  traffic  controller  with  Department  of 
Transportation,  as  defined  In  5  U.S.C.  2109. 

(b)  The  Administrator  may  establish 
standards  for  the  entry  of  institutions  into 
such  program  and  for  their  continued  par- 
ticipation in  it. 

(0)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncompetitively  in  the 
excepted  service,  as  defined  in  5  U.S.C.  2103. 
Persons  so  appointed  shall  serve  at  the  pleas- 
ure of  the  Administrator,  subject  to  5  U.S.C. 
7511(e)  (pertaining  to  adverse  actions).  How- 
ever, an  appointment  under  this  subsection 
may  be  converted  from  one  in  the  excepted 
service  to  a  career-continual  or  career  ap- 
pointment in  the  competitive  civil  service, 
as  defined  in  5  U.S.C.  2102,  when  the  incum- 
bent achieves  full  performance  level  air  traf- 
fic controller  status,  as  determined  by  the 
Administrator.  The  authority  conferred  by 
this  subsection  to  make  new  appointments 
in  the  excepted  service  shall  expire  at  the 


end  of  five  years  from  the  date  of  enactment 
of  the  Act,  except  that  the  Administrator 
may  determine  to.  extend  such  authority  for 
one  or  more  successive  one-year  periods 
thereafter. 

Mr.  DAMATO.  Madam  President,  the 
majority  has  cleared  this  amendment, 
and  there  is  no  objection  from  any  of 
the  authorizing  committees.  I  hope  we 
can  move  toward  its  adoption. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, there  is  no  objection  on  this  side. 
I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2862)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

discretionary  bridge  program 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  am  pleased  that  the  committee 
report  directed  $10  million  to  Min- 
nesota through  the  discretionary 
bridge  program.  However,  after  con- 
sulting with  the  Minnesota  Depart- 
ment of  Transportation  and  my  col- 
league, Mr.  Wellstone,  we  are  in 
agreement  that  Minnesota  is  best 
served  by  the  completion  of  the  Bloom- 
Ington  Ferry  Bridge  which  received 
Federal  funds  through  this  program  in 
fiscal  years  1991  and  1992.  Therefore,  I 
am  urging  the  committee  to  direct 
these  scarce  resources  to  the  Bloom- 
ington  Ferry  Bridge.  Although  I  agree 
that  the  Wabasha  Bridge  in  St.  Paul  is 
a  worthy  project,  it  is  my  understand- 
ing that  it  is  not  ready  for  construc- 
tion funds  at  this  time.  I  had  hoped  to 
secure  planning  funds  for  the  bridge 
this  year,  but  I  understand  the  tight 
budget  constraints  the  committee 
faces.  Therefore,  I  hope  that  the  com- 
mittee recognizes  the  priority  of  the 
Wabasha  Bridge,  as  the  State  of  Min- 
nesota has  informed  me  that  this 
project  will  be  its  priority  request  for 
discretionary  bridge  funds  in  fiscal 
year  1994. 

Currently,  the  Bloomington  Ferry 
Bridge  is  Minnesota's  No.  1  priority. 
Therefore,  it  is  my  intention  to  enable 
the  State  to  complete  construction  of 
this  important  project  on  schedule. 
The  completion  of  the  Bloomington 
Ferry  Bridge  is  urgent  to  provide  a  full 
service  river-crossing  prior  to  major 
reconstruction  of  Interstate  35  West,  a 
parallel  route. 

Madam  President,  I  urge  the  commit- 
tee to  instead  direct  $10  million  in  dis- 
cretionary bridge  funds  to  the  Bloom- 
ington Ferry  Bridge. 

Mr.  WELLSTONE.  Madam  President, 
I  join  my  colleague  from  Minnesota, 
Mr.  DURENBERGER,  in  asking  the  com- 
mittee to  correct  language  in  its  report 
regarding  the  discretionary  bridge  pro- 
gram. This  program  was  severely  un- 
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derfunded  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
The  Governor  of  the  State  of  Min- 
nesota, as  well  as  Mr.  Durenbergek 
and  myself  all  recognize  the  need  for 
funds  to  reconstruct  the  Wabasha 
Bridge.  However,  I  agree  that  we  have 
a  commitment  to  pursue  the  comple- 
tion of  projects  currently  in  the  pro- 
gram. To  that  end.  Senator  Duren- 
BBRGER  and  I  will  continue  to  work  to- 
gether to  seelt  future  funding  for  the 
Wabasha  Bridge. 

I  thank  my  colleagues,  and  especially 
Chairman  Lautenberg,  for  directing 
these  much  needed  funds  to  Minnesota. 
However,  I  hope  they  agree  that  we 
should  meet  the  needs  of  projects  cur- 
rently under  construction  and  there- 
fore give  the  Bloomington  Ferry  Bridge 
precedence  under  the  discretionary 
bridge  program. 

Mr.  LAUTENBERG.  I  am  pleased  to 
have  been  of  help  to  my  colleagues 
from  Minnesota  in  this  matter.  Madam 
President,  I  agree  that  our  infrastruc- 
ture investments  are  best  served  by 
completing  ongoing  projects  rather 
than  starting  new  ones  without  a  sub- 
stantial funding  source.  Therefore,  I 
support  the  justification  for  redirect- 
ing the  $10  million  to  reflect  the  cur- 
rent priorities  of  the  State  of  Min- 
nesota and  I  will  support  my  col- 
leagrues'  request  during  conference  ne- 
gotiations. 

Mr.  D'AMATO.  Madam  President,  I 
want  to  thank  my  colleagues  from 
Minnesota  for  bringing  this  matter  to 
the  attention  of  the  committee.  I  agree 
that  current  priorities  should  be  met.  I 
understand  that  the  State  of  Min- 
nesota, Mr.  DURENBBRGER,  and  Mr. 
Wellstone  are  in  agreement  that  the 
Bloomington  Ferry  Bridge  should  re- 
ceive priority  consideration.  My  col- 
leagues may  be  assured  that  I  support 
their  request  and  I  will  pursue  this 
funding  request  when  we  conference  on 
this  bill  with  the  House. 

AVIATION  MAGNBT  SCHOOLS 

Mr.  BUMPERS.  Madam  President,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee in  a  colloguy  about  a  mat- 
ter that  the  Senate  attempted  to  dis- 
pose of  last  year.  The  fiscal  year  1992 
Transportation  appropriations  bill  in- 
cluded language  that  permits  the  Fed- 
eral Aviation  Administration  to  grant 
funds  for  the  purchase  of  aviation-re- 
lated books  and  other  materials  for 
secondary  schools.  The  FAA  was  ame- 
nable to  the  language  being  included 
and  everyone  understood  that  the  pur- 
pose of  the  provision  was  to  facilitate 
the  establishment  of  four  aviation 
magnet  schools  by  providing  a  mecha- 
nism for  a  Federal  contribution.  It 
took  too  long,  almost  a  year,  for  the 
FAA  to  publish  regulations  for  the  pro- 
gram. Now  the  regulations  have  been 
published  and  the  FAA,  among  other 
things,  has  placed  a  $50,000  cap  on 
grants  to  any  one  school.  That  amount 


is  simply  not  enough  to  carry  out  the 
purpose  of  the  program.  It  is  my  under- 
standing that  the  FAA  has  sufficient 
resources  to  fund  this  program  ade- 
quately. Does  the  chairman  agree? 

Mr.  LAUTENBERG.  I  do  agree  with 
the  Senator  from  Arkansas.  The  com- 
mittee did  authorize  the  FAA  to  estab- 
lish this  program  last  year  and  I  know 
that  supporters  of  aviation  magnet 
schools  have  relied  on  that  authoriza- 
tion to  raise  money  to  acquire  land  and 
facilities,  and  to  plan  for  the  operation 
of  the  magnet  schools.  I  would  urge  the 
FAA  to  rewrite  the  regulations  to  con- 
form to  the  intent  of  Congress  and  to 
provide  adequate  funding  for  the  grant 
program. 

Mr.  BUMPERS.  I  thank  the  Chair- 
man. 

NEW  BERN  BRIDGE  OVRH  THE  NEUSE  RIVER  IN 
NORTH  CAROLINA 

Mr.  SANFORD.  I  would  like  to  dis- 
cuss with  the  distinguished  Senator 
from  New  Jersey  a  project  of  extreme 
importance  to  me  and  my  home  State 
of  North  Carolina.  Would  the  Senator 
allow  me  to  speak  for  a  moment  on  the 
need  for  a  new  bridge  over  the  Neuse 
River  in  New  Bern,  NC? 

Mr.  LAUTENBERG.  I  would  be  glad 
to  entertain  any  remarks  by  my  good 
friend  from  North  Carolina. 

Mr.  SANFORD.  I  have  requested  $10 
million  for  right-of-way  and  construc- 
tion of  a  new  bridge  to  carry  U.S.  17 
over  the  Neuse  River  at  New  Bern,  NC. 
U.S.  17  is  the  major  north-south  high- 
way east  of  Interstate  95  in  North  Caro- 
lina and  eastern  North  Carolina's  econ- 
omy depends  upon  this  artery.  It  is 
also  significant  militarily  as  it  links 
the  Virginia  ports  and  installations 
with  the  North  Carolina  bases  at  Cher- 
ry Point  and  Camp  Lejeune. 

The  existing  two-lane  drawbridge  was 
built  in  1951.  It  carries  over  23,500  cars 
and  1,390  trucks  a  day.  On  the  average, 
at  least  one  vehicle  crosses  the  bridge 
every  4  seconds.  In  a  12-month  period, 
the  drawbridge  opens  1,412  times,  for 
generally  5  to  10  minutes  each  opening. 
Due  to  the  poor  condition  of  the  draw 
machinery,  the  bridge  has  occasionally 
become  stuck  in  the  open  position,  re- 
sulting in  unacceptably  long  delays  for 
motorists.  Some  of  these  delays  have 
disrupted  emergency  service.  The 
bridge  also  has  numerous  problems 
ranging  from  concrete  deterioration 
throughout  the  deck  and  heavy  rusting 
and  pitting  of  structural  steel.  For 
these  reasons,  the  Federal  Highway  Ad- 
ministration has  given  this  bridge  a 
sufficiency  rating  of  7. 

It  is  my  understanding  that  for  a 
bridge  to  be  eligible  to  receive  bridge 
discretionary  funds  it  must  have  a  suf- 
ficiency rating  lower  than  10.  I  have 
also  been  told  that  the  bridge  discre- 
tionary funds  are  available  for  bridge 
repair,  rehabilitation,  or  replacement. 
As  the  current  bridge  over  the  Neuse 
River  has  a  rating  of  7.  and  a  replace- 
ment is  needed,  my  request  for  a  Neuse 


River  Bridge  qualifies  for  the  bridge 
discretionary  funds. 

The  total  cost  of  the  replacement 
bridge  over  the  Neuse  River  is  esti- 
mated at  $33  million.  This  bridge  is 
critical  to  the  communities  in  eastern 
North  Carolina,  and  I  hope  that  $10 
million  could  be  made  available  from 
the  bridge  discretionary  funds  for  the 
Neuse  River  Bridge. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator for  bringing  this  to  my  attention. 
I  regret  that  in  my  efforts  to  draft  the 
Transportation  appropriations  bill,  the 
Neuse  River  Bridge  was  overlooked. 
Based  upon  what  you  have  said,  the 
Neuse  River  Bridge  is  indeed  consistent 
with  our  criteria  for  discretionary 
bridge  funds  and  would  be  an  excellent 
recipient  of  those  funds.  I  assure  you 
that  I  will  work  with  the  House  to  get 
$10  million  for  the  Neuse  River  Bridge 
during  conference. 

Mr.  SANFORD.  I  am  very  grateful  to 
the  Senator  from  New  Jersey,  and  I  ap- 
preciate his  willingness  to  work  with 
me  on  this  issue. 

STATEMENT  ON  TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS  BILL 

Mr.  SASSER.  Madam  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  5518,  the  Transportation  and 
Related  Agencies  Appropriations  bill, 
and  has  found  that  the  bill  is  under  its 
602(b)  allocations  in  budget  authority 
by  $244  million  and  is  under  its  602(b) 
allocations  in  outlays  by  $1  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Lautenberg, 
and  the  distinguished  ranking  member 
of  the  subcommittee.  Senator 
D'Amato,  for  all  of  their  hard  work. 

Madam  President,  I  have  a  table  firom 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  transportation  and 
related  agencies  appropriations  bill 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  appro- 
priate point. 

The  table  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF 
H.R.  5518— TRANSPORTATION  SUBCOMMITTEE  SPEND- 
ING TOTALS— SENATE  REPORTED 
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1  Ir.  SASSER.  Madam  President,  I 
joj  3  in  support  of  H.R.  5518.  the  fiscal 
ye  ir  1993  Transportation  appropria- 
ti(  ns  bill.  As  a  member  of  the  Commit- 
tei  on  Appropriations,  I  have  had  the 
dii  tinct  privilege  of  serving  on  the 
Trjinsportation  Subcommittee.  Over 
past  few  months,  I  have  witnessed 
care,  skill,  and  dedication  that  the 
su  committee  chairman.  Senator 
La  jtenberg,  brings  to  improving  our 
Na  Aon'a  infrastructure.  If  anyone  can 
st£  rt  up  America's  vital  transportation 
ne  work,  I  am  confident  Senator 
La  jtenberg  is  up  to  the  task. 

I  ast  year's  enactment  of  the  Inter- 
mc  dal  Surface  Transportation  Act  sig- 
na  ed  the  dawn  of  a  new  transportation 
en  in  this  Nation.  Among  other  acco- 
lat  Bs,  the  ISTEA  was  hailed  as  the 
bli  eprint  for  integrating  America's 
cri  ,ical  energy,  environmental,  and 
trt  asportation  objectives.  The  inter- 
mi  lalism  that  formed  the  heart  of  that 
hi£  soric  legislation  must  become  the 
spi  ingboard  for  transportation  changes 
to<  ay,  and  the  benchmark  for  inno va- 
tic IS  tomorrow. 

1  he  fiscal  year  1993  Transportation 
api  ropriations  bill,  in  one  sense,  rep- 
res  jnts  the  first  downpayment  on  the 
goi  Is  and  policies  of  ISTEA.  More  im- 
poi  tantly.  the  fiscal  year  1993  Trans- 
poi  tation  appropriations  bill  defines 
th<  congressional,  resolve  and  commit- 
me  it  to  the  people  of  this  Nation.  In 
lar  re  cities  and  small  towns  alike, 
tra  isportation  is  the  tie  that  binds.  It 
is  1  he  critical  link  that  gets  us  to  those 
plapes  that  matter  most  in  our  lives- 
schools,  our  churches,  our  jobs,  and 
the  communities  that  we  call  home. 

^  iadam  President,  just  £is  the  world 
I  different  place  today  in  1992,  so, 
toe  ,  is  our  Nation's  transportation  net- 
work. Our  Nation  has  come  full  circle 
he  interstate  construction  era.  We 
he  Congress  now  have  a  unique  op- 
poiitunity  to  shape  the  future  through 
the  ughtful,  responsible,  and  innovative 
tra  isportation  legislation.  The  fiscal 
yes  r  1993  Transportation  appropria- 
tio  IS  bill  is  the  first  step  of  many  yet 
to   ome. 

^  adam  President,  the  fiscal  year  1993 
Tn  nsportation  appropriations  bill  cen- 
tal IS  critical  funding  for  every  mode  of 
tra  isit.  It  is  up  to  us  in  the  Congress, 
as  i^ell  as  State  and  local  governments, 
pri  rate  interests,  and  the  public  to 
ma  ce  intermodalism  a  reality  in  our 
dai  y  lives.  In  this  context,  I  am 
pie  used  that  H.R.  5518  recognizes  sev- 
ere 1  Tennessee  initiatives  which,  I  be- 
lie' e,  hold  true  to  the  intermodal  goals 
of  STEA. 


The  Chattanooga  downtown  circular 
transportation  system  combines  the 
best  of  energy  efficiency  and  environ- 
mental consciousness.  The  battery  op- 
ei-ated,  nonpolluting  vehicles  that  com- 
promise the  Chattanooga  system  will 
serve  as  a  transportation  model  for  the 
Nation.  By  intercepting  traffic  flow  be- 
fore it  enters  downtown  Chattanooga, 
these  innovative,  pollution-free  vehi- 
cles alleviate  congestion,  conserve  en- 
ergy, and  fully  comply  with  the  Ameri- 
cans With  Disabilities  Act  provisions. 

Another  project  in  my  State  of  Ten- 
nessee that  will  demonstrate  intermod- 
alism at  its  best  is  that  at  Memphis' 
Central  Station.  Central  Station  is  un- 
dergoing an  Bjnbitious,  well-deserved 
facelift.  Upon  completion  of  the  ren- 
ovation. Central  Station  will  not  only 
continue  as  the  home  of  Amtrak,  but 
also  light  rail  trolleys.  Greyhound  bus 
service,  and  extended  taxi  operations. 
Upon  completion,  Memphis  Central 
Station  promises  to  be  an  intermodal 
transportation  showcase. 

Madam  President,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
set  the  tone  for  transportation  innova- 
tion. The  fiscal  year  1993  Transpor- 
tation appropriations  bill  now  begins 
the  process  of  defining  our  Nation's 
transportation  agenda  for  tomorrow 
starting  today.  Again,  I  congratulate 
Senator  Lautenberg  for  his  diligence 
and  tireless  effort  in  presenting  to  the 
Senate  this  outstanding  fiscal  year  1993 
Transportation  appropriations  bill. 

NORTHEAST  CORRIDOR  HIGH-SPEED  RAIL 
FUNDING 

Mr.  LIEBERMAN.  Madam  President, 
I  rise  to  strongly  support  the  impor- 
tant efforts  by  the  subcommittee 
chairman,  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg]  and  his  ranking 
member  [Mr.  D'Amato],  to  fund  the 
Northeast  corridor  passenger  railroad 
improvement  project  between  New 
York  and  Boston.  They  have  been  the 
mainstays  in  putting  this  project  to- 
gether, and  assuring  that  it  move 
ahead.  This  is  one  of  the  most  impor- 
tant transportation  projects — probably 
the  most  important — now  being  at- 
tempted in  the  United  States.  If  com- 
pleted, the  Northeast  corridor  will  be 
the  first  high-speed  rail  project  in  this 
country,  located  in  a  market  area  that 
desperately  needs  it  and  that  will  sup- 
port its  success.  Without  their  leader- 
ship and  commitment,  this  effort  to 
complete  and  upgrade  the  corridor 
would  never  have  been  undertaken. 
They  have  our  deep  appreciation  for 
their  foresight. 

We  know,  too,  that  the  subcommittee 
faces  serious  funding  problems  this 
year,  and  that  a  number  of  priorities 
will  not  be  met.  However,  we  note  that 
the  corridor  project  has  nonetheless 
been  kept  moving  ahead  so  that  the 
electrification  component,  for  which 
the  contract  is  already  let,  can  be  com- 
pleted, as  well  as  other  critical  ele- 
ments. 


It  is  a  critical  project  for  the  entire 
Northeast,  and  will  significantly  im- 
prove transportation  both  north  and 
south  of  New  York.  We  have  the  most 
congested  highways  and  airways  in  the 
country.  High-speed  ground  transpor- 
tation is  vital  if  we  are  to  have  any 
hope  of  improving  our  congestion  prob- 
lems. We  also  have  some  of  the  worst 
air  quality  problems  in  the  country- 
the  Northeast  corridor  is  one  of  the 
most  important  solutions  available  in 
tackling  that  problem.  It  will  be  cru- 
cial to  the  success  of  related  transpor- 
tation projects,  such  as  the  extension 
of  passenger  service  to  Maine,  for  the 
corridor  to  be  completed.  Regional 
businesses  need  the  improved  travel 
times  this  project  offers  to  improve  ef- 
ficiency and  productivity.  And  the  eco- 
nomic development  opportunities  the 
project  offers  are  vital  to  continued 
economic  progress  in  the  area.  The  sub- 
committee has  been  an  advocate  on 
each  of  these  points. 

And  I  particularly  thank  Senator 
Lautenberg.  We  are  very  grateful  for 
his  vision  in  putting  this  effort  to- 
gether. We  Members  from  the  region 
served  want  to  pledge  our  support  to 
him  in  keeping  it  together.  We  thank 
him  for  providing  the  funding  so  that 
the  project  can  continue  to  advance 
this  year.  We  are  ready  to  help  him  in 
any  way  we  can. 

Mr.  HATFIELD.  Madam  President.  I 
would  like  to  compliment  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  and 
Senator  D'Amato  for  providing  a  fiscal 
year  1993  Transportation  appropria- 
tions bill  and  report  that  addresses  the 
challenge  of  our  Nation's  infrastruc- 
ture. 

I  recognize  the  extreme  pressure  the 
committee  was  under  given  the  in- 
flated number  used  in  the  House  Trans- 
portation Appropriations  Subcommit- 
tee provided  by  the  Obey  amendment. 

Fortunately,  our  full  Appropriations 
Committee  was  able  to  provide  a  sig- 
nificant increase  in  the  allocation  to 
the  Transportation  Subcommittee  see- 
ing the  vital  importance  associated 
with  building  and  rebuilding  our  Na- 
tion's infrastructure. 

I  would  also  like  to  compliment  the 
staff  who  worked  long  and  hard  to  put 
this  package  together. 

I  will  take  a  minute  and  highlight  a 
couple  of  things  in  the  bill. 

One  is  the  subcommittee's  rec- 
ommendation of  $80  million  for  Port- 
land, OR's,  Westside  light  rail.  This 
funding  is  vital  to  maintain  the  sched- 
ule to  construct  this  line  within  their 
budget.  S515  million  in  Federal  funds 
will  be  needed  to  complete  the  line  and 
this  is  an  excellent  start. 

One  important  component  of  the 
Westside  project  that  has  been  ap- 
proved by  the  committee  is  the  intro- 
duction of  low-floor  car  technology. 
This  initiative  follows  recommenda- 
tions made  in  the  Americans  With  Dis- 
abilities Act  [ADA]  and  is  strongly  sup- 
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ported  by  the  Consortium  for  Citizens 
With  Disabilities. 

Also,  adequate  funding  for  the  Coast 
Guard  has  been  provided  to  maintain 
current  services.  I  am  concerned  about 
the  level  of  funding  for  the  Coast 
Guard's  AC&I  account.  I  hope  to  be 
able  to  work  with  the  committee  to 
improve  that  AC&I  number  in  con- 
ference 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  sussest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D"AMATO.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMKNT  NO.  2863       ■   _  .      . 

(Purpose:  To  increase  fundinK  for  national 
recreational  trails  grants  and  reduce  fund- 
ing for  the  Northeast  Corridor  Improve- 
ment Program ) 

Mr.  D'AMATO.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Symms  and  ask  for  its 
immediate  consideration. 

I  ask  unanimous  consent  that  the 
present  pending  business  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  D'Amato] 
for  Mr.  Symms.  proposes  an  amendment  num- 
bered 2863. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  line  15,  strike  the  period  and 
insert  ";  and.  notiwlthstanding  any  other  pro- 
vision of  law,  not  distribute  $15,000,000  of  the 
obligation  limitation  established  by  this  Act 
for  Federal-aid  highways  and  highway  safety 
construction:  Provided.  That  such  undistrib- 
uted obligation  limitation  shall  be  available 
for  administrative  costs  and  allocation  to 
States  under  section  1302(d)  of  the  Symms 
National  Recreational  Trails  Act  of  1991.'". 

Mr.  SYMMS.  Madam  President,  I 
want  to  begin  by  complimenting  the 
Appropriations  Committee,  and  par- 
ticularly the  chairman  and  ranking 
member  of  the  Transportation  Sub- 
committee, for  the  work  they  have 
done  putting  this  legislation  together. 
While  there  are  some  earmarks  for  par- 
ticular projects  in  both  the  highway 
and  transit  sections,  overall  the  bill  is 
pretty  light  on  what  some  would  call 
pork,  and  with  one  exception,  the  man- 
agers have  done  a  commendable  job  of 
carrying  forward  the  program  changes 
Congress  adopted  last  year  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  [ISTEA]. 

Unfortunately,  one  important  pro- 
gram in  ISTEA  is  barely  included  in 


the  committee  bill  and  is  funded  at  a 
level  thafs  hardly  worth  pursuing.  My 
amendment  will  correct  that  problem. 
Last  year.  Congress  established  the  Na- 
tional Recreational  Trails  trust  fund. 
This  supports  a  program  for  the  main- 
tenance and  construction  of  rec- 
reational trails  on  Federal.  State,  and 
private  lands,  utilizing  fuel  taxes  al- 
ready paid  by  off-highway  recreational 
vehicle  users. 

Because  of  the  interest  and  deter- 
mination of  my  colleagues  on  the  Envi- 
ronment and  Public  Works  Committee, 
we  successfully  created  a  trails  funding 
program  that  will  send  trails  trust 
fund  dollars  to  the  folks  at  the  State 
level  using  these  trails.  This  is  where 
this  money  is  needed  and  where  it  be- 
longs. 

Eligible  State  recreational  trails  ad- 
visory boards,  composed  of  both  motor- 
ized and  nonmotorized  recreation  in- 
terest, will  decide  which  particular 
trails  improvement  projects  are  fund- 
ed. Many  of  these  boards  have  already 
formed  and  are  ready  to  get  to  work. 

The  Federal  Highways  Administra- 
tion and  the  Department  of  Transpor- 
tation also  are  ready  to  begin  this  pro- 
gram— the  National  Advisory  Commit- 
tee called  for  in  ISTEA  will  be  an- 
nounced by  early  September. 

All  that  DOT  and  the  States  need 
now  is  a  reasonable  amount  of  money 
to  get  the  program  started. 

Trail  construction  and  maintenance 
are  costly  and,  far  too  often,  are  ne- 
glected at  the  expense  of  the  safety  and 
environmental  soundness  of  the  rec- 
reational experience.  Volunteers  do  a 
tremendous  amount  of  work,  but  they 
just  can't  do  it  all— the  Forest  Service 
alone  estimates  more  than  $270  million 
backlog  of  trail  maintenance. 

When  a  trail  is  either  poorl,v  main- 
tained, or  perhaps  never  constructed 
properly  in  the  first  place,  everyone 
suffers.  Access  to  certain  areas  be- 
comes more  difficult,  the  scenic  beauty 
of  the  area  is  harder  to  enjoy,  unneces- 
sary erosion  can  occur,  and  the  likeli- 
hood of  an  accident  on  the  trail  in- 
creases. 

The  new  National  Recreational 
Trails  trust  fund  addresses  this  prob- 
lem by  employing  the  same  principle 
that  currently  guides  the  construction 
and  maintenance  of  our  roads  and  high- 
ways. Motorists  in  America  pay  Fed- 
eral taxes  on  every  gallon  of  gas  the.y 
use  on  the  highwa.y.  That  money  is 
then  dedicated  to  the  construction  and 
safety  of  those  highways.  I  believe  the 
Federal  Government  owes  it  to  the  peo- 
ple of  America  to  fully  dedicate  those 
funds  to  highways. 

We  need  to  know  how  much  money  is 
collected  in  nonhighway  recreational 
fuel  taxes.  To  answer  this  question  we 
obtained  estimates  from  several  dif- 
ferent sources:  The  motorized  recre- 
ation industry  estimates  $75  million, 
OMB  estimates  $30-$S6  million,  and 
CRS  estimates  $41   million.   The  con- 


ference committee  on  ISTEA  decided 
to  go  with  OMB's  low-ball  estimate  of 
$30  million  each  year. 

The  $3  million  suggested  by  the  Sen- 
ate Appropriations  Committee  is  ap- 
preciated, but  this  is  a  national  pro- 
gi-am;  $3  million  spread  across  50 
States  will  be  spi-ead  so  thinly  that  it 
will  not  be  worth  the  small  increases  in 
staff  time  to  pursue  the  even  smaller 
allocations  of  mone.y.  The  States  are 
ready  to  administer  these  allocations  if 
a  reasonable  amount  of  money  will  get 
out  on  the  trails  where  it  belongs. 

My  goal  was,  and  is.  to  establish  a 
trails  improvement  fund  along  the 
lines  of  the  Pittman-Robertson  or  Wal- 
lop-Breaux  funds.  I  hope  this  goal  is 
shared  by  each  of  my  Senate  colleagues 
and  we  can  pass  this  amendment  to 
provide  just  half  of  the  authorized  $30 
million  appropriation  to  get  the  pro- 
gram started. 

I  have  discussed  this  amendment 
with  the  managers  of  the  bill,  and  I  be- 
lieve the.y  ire  prepared  to  accept  it.  In 
addition,  I  understand  my  colleagues, 
the  managers  of  the  bill,  will  do  every- 
thing possible  to  hold  to  this  amount 
in  conference. 

I  have  asked  the  Coalition  for  Rec- 
reational Trails  to  provide  the  Senate 
with  information  about  the  National 
Recreational  Trails  trust  fund.  Elach  of 
my  colleagues  should  have  received  a 
copy  the  CRT  brochure  describing  this 
program,  but  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,   the   text 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
National  Recreational  Trails  Trust  fund 

WHAT  the  new  trails  ACT  DOES 

Establishes  a  new  federal  assistance  pro- 
gram for  state  trail  programs  (currently 
capped  at  S30  million  annually); 

Funds  the  federal-aid  program  through  a 
transfer  out  of  the  Highway  Trust  Fund  of 
motor  fuel  taxes  attributable  to  non-high- 
way recreational  uses,  principally  operation 
of  snowmobiles,  off-road  motorcycles,  four 
wheel  drives,  and  ATVs  (currently  deter- 
mined to  constitute  310  of  1%  of  all  Highway 
Trust  Fund  receipts— an  estimated  $43.5  mil- 
lion in  1991): 

Permits  use  of  federal  assistance  for  main- 
tenance of  existing  trails,  development  of 
certain  trail  and  trail-side  facilities,  con- 
struction of  new  trails  (with  some  limits  on 
federal  lands),  acquisition  of  trail  corridors 
from  willing  sellers,  on  urban  trail  linkages 
and  for  certain  other  safety  and  environ- 
mental purposes; 

Elstablishes  a  National  Recreational  Trails 
Advisory  Committee; 

Requires  states  to  (1)  create  a  state  rec- 
reational trails  advisory  board,  (2)  utilize 
state  non-highway  recreation  motor  fuel 
taxes  for  trails,  (3)  designate  a  state  official 
responsible  for  the  trails  program  and  (4)  use 
the  funds  to  meet  the  goals  of  the  Trails  Act; 

Provides  for  a  study  to  determine  the 
amount  of  fuel  tax  which  is  attributable  to 
non-highway  recreational  activities  nation- 
ally and  in  each  state. 

HOW  THE  FUND  WORKS 

Virtually  all  motorized  trail  enthusiasts 
purchase  fuel  at  retail  gas  stations,  paying 
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14  cents  per  grallon  in  federal  excise  tax— a 
ta  t  imposed  to  build  roads  from  which  these 
ac  ^ivities  are  excluded.  The  Trails  Act  pix>- 
vi  les  for  a  portion  of  these  taxes  to  be  trans- 
fe  red  to  a  new  National  Recreational  Ti-ails 
Ti  list  Fund; 

'he  Secretai-y  of  Transportation  may  use 
ui  to  3%  of  the  funds  for  administrative  pur- 
pc  les  and  to  conduct  a  study  of  non-highway 
re  reational  motor  fuel  use; 

111  other  funds  are  apportioned  to  the 
8t  ,tes  for  trail  and  trail-related  purposes.  A 
m  xlmum  of  7%  of  each  state's  allocation 
m  ,y  be  used  for  administrative  costs; 

lotorized  and  nonmotorized  recreation 
m  ist  each  receive  the  benefit  of  at  least  30 
pe  'cent  of  a  state's  allocated  monies.  Also. 
nc  less  than  40  percent  of  a  state's  allocation 
m  St  be  spent  in  a  manner  which  gives  pref- 
er nee  to  project  proposals  which  provide  for 
th  I  greatest  number  of  recreational  purposes 
an  1  which  provide  for  innovative  trail  cor- 
ri(  or  sharing  to  accommodate  both  motor- 
i»  d  and  nonmotorized  users; 

'  Fse  of  the  funds  should  be  consistent  with 
ne  >ds  established  by  state  trail  plans  and 
ea  !h  state's  comprehensive  outdoor  recre- 
at  on  plan.  Funds  received  by  the  states  may 
be  used  to  make  grants  to  trail  organiza- 
tl<  ns,  city  and  county  governments  and 
ot  ler  agencies,  including  federal  units; 

I  lach  state  has  four  years  to  utilize  the 
av  Lilable  funds:  after  that  time,  funds  will  be 
re]  rogranuned  among  all  eligible  states. 

I  'ederal  assistance  to  the  states,  though, 
rei  resents  Just  a  portion  of  the  resources 
ne  ided  to  assure  good  trails  for  Americans. 
TJ  s  Trails  Act  helps  Increase  those  resources 
in  another  important  way.  To  remain  eligl- 
bl<  for  federal  money,  each  state  must  allo- 
ca  e  a  portion  of  its  state  motor  fuel  tax  re- 
cei  pts  attributable  to  non-highway  rec- 
ret  tional  use  to  trails  within  three  years. 
Sli  ce  the  rate  of  state  taxation  of  motor 
fu(  Is  is  some  SO'/o  higher  than  the  federal 
ral  e,  this  should  mean  millions  in  new  state 
trs  ils  spending. 

HOW  THE  FUND  WILL  BE  ADMINISTERED: 

1  o  have  a  basic  understanding  of  the  finan- 
ci8  i  procedures  used  to  administer  the  trails 
fuj  d.  it  is  essential  to  know  that  programs 
adi  ilnistered  by  the  Federal  Highway  Ad- 
mi  listration  are  reimbursable  programs: 
thi  t  is,  the  federal  government  only  relm- 
bu;  ses  states  for  costs  actually  incurred.  The 
au  horized  amounts  distributed  to  the  states 
thi  3ugh  apportionment  represent  lines  of 
CM  lit  upon  which  states  may  draw  as  they 
ad*  ance  trails  fund  projects.  They  draw  on 
th<  line  of  credit  by  obligating  or  commit- 
tin  f  some  portion  of  it  for  a  project. 

I  is  up  to  the  states  to  provide  the  initial 
cas  li  to  get  a  project  under  way.  The  full 
pre  iect  need  not  be  completed  before  a  state 
bet  ins  to  receive  reimbursement  trom  the 
fed  iral  government.  States  may  submit 
vo\  chers  to  PHWA  as  costs  are  incurred  for 
poi  iions  of  project  work  completed.  Depend- 
ing upon  the  type  of  project,  the  time  elaps- 
ing from  obligation  to  reimbursement  can 
vai  f  from  a  few  days  to  several  years. 
Pn  gress  payments  are  permitted  as  long  as 
a  p  oject  agreement  has  been  executed. 

INT  lODUCTION  TO  THE  NATIONAL  RECREATIONAL 
TRAILS  TRUST  FUND 

December  1991,  President  Bush  signed 
law  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  (PL  102-240).  Title  I. 
B  of  the  act  creates  a  new  federal  trails 
program  administered  by  the  Fed- 
Highway  Administration  (FHWA). 
Championed  by  leading  national  trails 
gro  ips  since  1967,  the  new  program  is  de- 
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signed  to  supplement  and  assist  current  fed- 
eral, state,  local  and  volunteer  trail  effort. 
Through  financial  and  technical  assistance 
and  through  improved  communications 
amonK'  all  trails  interests,  the  new  progi'am 
is  intended  to  expand  the  quantity  of  rec- 
reational trails  in  America  and  improve  the 
quality  of  those  trails.  This  fund  will  be  used 
for  trails  for  motorized  recreationists  and 
trails  for  nonmotorized  recreationists.  It 
also  provides  an  opportunity  for  vai-ious 
trail-user  groups  to  unite  to  improve  trails 
for  all  usei-s. 

COALITION  TOR  RECRKATIONAL  TRAIL.S 
NATIONAL  MEMBERS 

American  Hiking  Society. 

American  Horse  Council. 

American  Motorcyclist  Association. 

American  Recreation  Coalition. 

American  Trails. 

Back  Country  Horsemen  of  America. 

Bicycle  Institute  of  America. 

Bikecentennial. 

Blue  Ribbon  Coalition. 

Cycle  America  Regional  Directories. 

International  Association  of  Snowmobile 
Administrators. 

International  Mountain  Bicycling  Associa- 
tion. 

International  Snowmobile  Industry  Asso- 
ciation. 

The  League  of  American  Wheelmen. 

Motorcycle  Industry  Council. 

National  Association  of  State  Trail  Admin- 
istrators. 

National  Campers  and  Hikers  Association. 

National  Recreation  and  Park  Association. 

The  Rails-to-Trails  Conservancy. 

Recreation  Vehicle  Dealers  Association. 

Specialty  Vehicle  Institute  of  America. 

Student  Conservation  Association. 

United  4  Wheel  Drive  Associations. 

United  Ski  Industries  Association. 

Mr.  SYMMS.  As  you  can  see.  the  CRT 
includes  25  trail-user  organizations — 
from  the  American  Horse  Council  to 
the  United  4-Wheel  Drive  Association. 
All  of  these  groups  support  the  amend- 
ment I  am  offering  today. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  a  let- 
ter signed  by  myself  and  12  of  my  col- 
leagues supporting  full  funding  for  the 
National  Recreational  Trails  trust 
fund. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RiscoRD,  as  follows; 

Committee  on  Environment 

AND  Public  Works, 
Washington.  DC.  July  21.  1992. 
Hon.  Frank  Lautenberg, 
Committee    on    Appropriations.    U.S.    Senate. 
Washingt07i,  DC. 

Dear  Frank:  Your  assistance  during  pas- 
sage of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  (ISTEAl  was  very  valu- 
able. One  important  section  of  the  new 
transportation  bill  establishes  the  National 
Recreational  Trails  Trust  Fund  [NRTTF]  by 
utilizing  nonhighway  recreational  fuel  taxes. 
ISTEA  authorizes  J30  million  in  annual  pro- 
gram spending  under  the  Symms  Rec- 
reational Trails  Act.  This  program  brings 
trail  users  together  at  the  state  level  to  ad- 
dress recreational  trail  maintenance  and 
construction  needs. 

Please  support  full  funding  of  the  NRTTF 
in  the  FY  1993  transportation  appropriations 
bill,  H.R.  5518. 

Respectfully, 
Steve  Symms,  Bob  Dole,  John  Warner,  Al 
Simpson,  Larry  E.  Craig,  Quentin  Bur- 


dick,  Daniel  P.  Moynihan,  Dave  Duren- 
bei-ger.  Orrin  Hatch,  Harry  Reid,  Bob 
Smith,  Conrad  Burns,  and  Jim  Jef- 
fords. 

Mr.  SYMMS.  Madam  President,  I 
want  to  thank  the  Senators  who  signed 
this  letter.  Their  leadership  in  the  fu- 
ture will  be  very  important  to  rec- 
reational trails  funding. 

I  also  truly  appreciate  Senator  Lau- 
TKNBKRG  and  Senator  D'Amatos  will- 
ingness to  work  with  me  on  this  impor- 
tant amendment.  And  I  want  to  reit- 
erate my  view  that  $15  million  is  the 
absolute  bottom  line  in  terms  of  the 
funding  necessary  to  get  this  program 
out  of  the  starting  blocks  and  dem- 
onstrating its  effectiveness.  I  urge  my 
colleagues  to  stick  to  that  amount  in 
conference. 

Mr.  D'AMATO.  Madam  President, 
this  matter  has  been  cleared  on  both 
sides  of  the  aisle.  What  this  would  do  is 
provide  funding  in  the  bill  for  the  na- 
tional recreational  trails,  which  has 
been  a  project  which  Senator  Symms 
and  others  have  worked  on  for  many 
years. 

I  hope  that  it  will  bring  a  great  deal 
of  tangible  use  of  these  trails  to  the 
citizens  of  our  country. 

We  urge  its  adoption. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  have  looked  at  the  amendment. 
We  want  to  try  to  do  what  we  can  to 
assure  the  Senator  from  Idaho  that  his 
interests  in  these  trails  will  be  looked 
on  favorably,  and  acted  upon  as  rec- 
ommended and  suggested  in  the  amend- 
ment. 

We  have  no  objection.  We  urge  its 
adoption. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2863)  was  agreed 
to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

fLSri*66Cl  to 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  suggest  Uie  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2860,  AS  FURTHER  MODIFIED 

Mr.  WELLSTONE.  Madam  President, 
what  is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Wellstone 
amendment.  No.  2860. 
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Mr.  WELLSTONE.  Madam  President, 
I  send  a  modified  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment  (No.  2860).  as  further 
modified,  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Not  later  than  September  30,  1993, 
the  Secretary  of  Transportation  shall  issue 
proposed  rules  under  Docket  No.  HM-175A 
(Specifications  for  Tank  Care)  and  Docket 
No.  HM-201  (Detection  and  Repair  of  Cracks, 
Pits,  Corrosion,  Lining  Flaws,  Thermal  Pro- 
tection Flaws,  and  Other  Defects  of  Tank 
Cars). 

Mr.  WELLSTONE.  Madam  President, 
I  wish  to  thank  both  the  Senator  from 
New  Jersey  and  the  Senator  from  New 
York  for  their  patience.  I  appreciate 
their  help  in  working  out  this  amend- 
ment. 

I  would  also  like  to  thank  Senator 
EXON  from  Nebraska. 

The  reason  I  had  been  involved  in 
this  discussion  on  the  floor  of  the  Sen- 
ate and  introduced  this  amendment  is 
that  I  am  very  concerned  about  rail 
safety  issues.  And  given  the  chemical 
spill  in  the  State  of  Minnesota,  I  felt 
that  we  really  needed  to  get  the  agency 
moving  forward  with  rulemaking. 

I  think  this  amendment  does  that. 

I  thank  both  Senators  for  their  sup- 
port. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  thank  the  Senator  from  Min- 
nesota for  his  diligence  here,  because 
the  issue  of  rail  safety,  especially  the 
carrying  of  hazardous  materials,  is  one 
that  all  of  us  are  concerned  about. 

The  books  are  replete  with  reports  of 
accidents  where  a  rail  car  spewed 
toxics  and  affected  large  areas  of  a 
community;  people  had  to  be  evacu- 
ated, people  were  hurt  and,  in  some 
cases,  death  took  place  to  people  living 
nearby. 

So  I  commend  the  Senator  from  Min- 
nesota. He  is  without  a  doubt  persist- 
ent in  his  support  for  what  he  believes 
to  be  right  for  his  constituents'  inter- 
ests. I  thank  him  very  much  for  having 
labored  so  diligently  to  work  out  a 
compromise  that  starts  this  process 
rolling  after  so  many  years  of  dor- 
mancy here. 

So  we  thank  the  Senator.  I  have  ab- 
solutely no  objection  to  the  amend- 
ment, and  hope  that  we  can  agree  on 
its  passage. 

Mr.  D'AMATO.  Madam  President,  we 
are  pleased  to  support  the  amendment. 

Mr.  WELLSTONE.  I  thank  both  Sen- 

GltfOFS 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2860),  as  further 
modified,  was  agreed  to. 


Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Madam  President,  I 
see  we  have  really  at  this  time  two 
amendments  that  we  might  be  able  to 
dispose  of,  maybe  three,  before  we  con- 
clude business  on  this  bill  today.  I  be- 
lieve, hopefully,  we  will  be  able  to 
work  our  an  agreement  to  take  up  two 
matters  which  will  require  votes  to- 
morrow. So,  since  there  is  a  brief  hia- 
tus, I  would  like  to  take  this  oppor- 
tunity. I  say  to  my  colleague  from  New 
Jersey,  the  chairman  of  the  committee, 
if  at  any  point  in  time  we  have  any  ac- 
tion to  do,  I  will  suspend  my  remarks. 
They  re  going  to  be  brief. 

Earlier  today  I  talked  about  the  in- 
troduction of  legislation  which  would 
call  for  the  creation  of  an  international 
court  and  would  authorize  us  to  use  our 
influence  to  seek  that  creation  and 
also  to  urge  the  U.N.  to  take  some  real, 
concerted  action  to  stop  the  slaughter 
and  mayhem  that  is  taking  place  in 
what  used  to  be  Yugoslavia. 

I  pointed  with  some  particular  ref- 
erence to  Milosevic,  the  leader  of  the 
Serbian  forces,  as  being  the  chief  archi- 
tect of  this  ethnic  purification  program 
which  has  brought  about  1.8  million 
refugees  and  the  loss  of  life  of  tens  of 
thousands.  In  most  cases  these  are  in- 
nocent civilians— women  and  children. 
We  see  the  graphic  pictures  of  children 
being  murdered,  orphans  who  are  being 
transported  to  safety.  What  a  tragedy. 
Yet,  as  we  deplore  this  and  we  wring 
our  hands— we  find  so  similar  to  a  situ- 
ation— and  we  did  not  have  the  graphic 
pictures  of  the  murders,  of  the  mayhem 
that  was  taking  place,  we  did  not  have 
the  daily  accounts — 50  or  60  years  ago. 
That  does  not  excuse  the  failure  of  this 
country  to  provide  safe  haven  or  an  op- 
portunity to  stop  that  slaughter  of  the 
innocents,  the  genocide  of  the  Holo- 
caust that  took  place  then. 

But  it  seems  to  me  now  it  is  so  much 
more  difficult  to  deny  what  is  taking 
place  and  to  withhold  meaningful  steps 
to  bring  an  end  to  this  horror.  I  under- 
stand it  is  difficult.  I  am  not  suggest- 
ing— because  the  first  question  is,  are 
we  ready  to  send  American  troops 
there  and  commit  them?  I  think  there 
are  steps  that  can  and  should  be  taken 
that  do  not  involve  the  sending  of  land 
forces  per  se.  That  does  involve  the 


kind  of  economic  cutoff  and  sanctions 
imposed  with  real  will  and  vigor  that 
will  stop  fuel  and  supplies,  et  cetera, 
from  getting  to  those  forces  who  are 
killing  innocent  children.  All  economic 
activities  with  this  barbaric  state 
should  be  brought  to  a  halt  so  his  peo- 
ple and  others  will  begin  to  see  they 
have  to  pay  a  price. 

Yes,  if  selective  military  must  be 
used  in  various  areas,  particularly  the 
use  of  air  power,  then  it  should  be  used 
also.  If  it  means  we  have  to  knock  out 
the  fuel  storage  depots  and  the  supply 
lines  and  take  these  kinds  of  steps  to 
bring  to  an  end  this  grinding,  incred- 
ible killing  machine,  to  bring  to  an  end 
the  deportation  in  boxcars,  sealed  box- 
cars, of  innocent  women  and  children 
to  death  camps — we  cannot  stand  by 
idly  as  if  nothing  is  taking  place.  This 
is  wrong.  This  is  wrong. 

I  received  a  phone  call  from  a  Mem- 
ber of  Congress.  Actually  my  office  did. 
I  have  been  on  the  floor  all  day  dealing 
with  this  bill.  I  can  almost  say  that 
what  she  is  trying  to  raise  only  author- 
izes going  after  Milosevic  and  the  Ser- 
bian forces  and  military  officials.  I 
think  it  should  be  broadened,  and  I  am 
working  now  with  a  group,  a  bipartisan 
group,  because  it  should  include  all  of 
those  who  are  responsible  for  commit- 
ting atrocities  against  innocent  women 
and  children. 

Make  no  mistake  about  this,  I  am 
going  to  offer  this  tomorrow.  I  am 
going  to  go  forward,  and  I  am  going  to 
press  for  a  vote.  It  may  embarrass  peo- 
ple. They  may  say,  well,  if  you  put  it 
on  this  bill,  you  will  tie  this  bill  up.  I 
do  not  care.  That  is  not  going  to  dis- 
suade this  Senator. 

I  am  looking  to  work  with  all  of  my 
colleagues.  Republicans  and  Demo- 
crats, to  craft  language  that  will  en- 
compass all  of  those  who  are  respon- 
sible so  they  will  be  tired  as  war  crimi- 
nals. That  is  what  they  are.  They  are 
war  criminals.  If  the  United  Nations 
cannot  move  and  if  we  cannot  urge  this 
kind  of  action  and  have  our  Govern- 
ment undertake  the  trial  of  these  kill- 
ers as  war  criminals,  then  I  suggest — 
we  missed  that  opportunity  once  with 
Saddam  Hussein— that  we  do  not  miss 
it  again.  Had  we  undertaken  that  kind 
of  action  against  Saddam,  we  would 
have  been  sending  a  clear  message  that 
those  international  thugs  who  use 
their  government  to  become  engaged  in 
this  kind  of  barbaric  activity  just  can- 
not run  up  the  white  flag  of  surrender, 
come  to  a  truce,  and  not  be  held  ac- 
countable for  the  slaughter  of  the  inno- 
cent. 

We  should  think  about  this.  We  hear 
about  a  different  world.  I  hope  it  will 
be  one  holding  people  accountable  for 
this  kind  of  inhuman  action,  this  bar- 
baric conduct.  It  is  not  good  enough  to 
simply  bring  a  cessation  here  and  say 
all  is  well  and  then  recognize  and  bring 
this  mass  killer  to  the  world  councils 
and  treat  him  as  a  person  of  respect. 
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It  ag^ine,  we  will  be  calling  him  Presi- 
de [It.  Slobodan  Milosevic.  "Mr.  Presi- 
dt  It."  Can  you  imaRine?  He  should  be 
hi  nted  down,  and  those  who  are  com- 
mitting these  atrocities,  and  brouffht 
justice.  It  is  not  trood  enough  just  to 
ng  this  killing  machine  to  an  end. 
Sllould  we?  Yes.  And  we  should  emplo.y 
evprything  possible  to  do  that.  I  think 
have  a  responsibility. 
Jut  if  we  just  simply  say.  oh.  well,  he 
st  ipped  this  killing  and  we  do  not  hold 
n  and  his  cohorts  accountable  and 
th|)se  who  may  be  on  the  other  side  en- 
in  this  activity — you  have  to 
people  accountable— wh.v.  then,  we 
never  have  that  day  and  age  when 
rule  of  law  will  be  supreme  and 
sre  is  conduct  that  will  be  expected 
those  people  who  want  to  be  dealt 
wiih  as  legitimate  States  and  their 
leiders  to  be  dealt  with  as  the  leaders 
presid<;nts  of  their  people, 
ou  just  cannot  have  a  person  anoint 
hiftiself  as  the  President.  I  laugh  when 
lear  this  thing:  President  Saddam 
We  used  to  call  him  President, 
was  a  dictator.  Of  course,  now  no 
would  argue  with  you  if  you  said 
he  was  a  butcher  and  a  killer.  But 
emember  being  criticized  on  this 
fltfcr  because  I  called  him  the  Butcher 
Baghdad. 

remember  when  his   Foreign   Min- 

called  over  here,  my  colleagues 

k  me  aside  and  said.  "Oh.  Alfonse, 

I  should  not  call  him  these  names. 

Infegine  his  sensitivities.  '   Here   is  a 

r  who  used  poison  gas  on  people. 

he  same  thing  here.   When  are  we 

to  wake  up?  Do  we  need  to  play 

?  I  just  put  this  as  an  aside.  I  think 

is  laughable   when   they   have   this 

otier  fellow  in  Syria.  Hafez  Assad,  we 

him  President  Assad.  What  do  you 

President?  He  is  a  dictator.  He  is 

lller  also.  He  rules  by  sheer  brute 

I  do  not  understand  these  nice- 

.  Maybe  the  diplomatic  corps  has  to 

to  him  in  that  manner,  but  I  won- 

how  it  is  we  in  the  Congress,  should 

really  be  calling  Hafez  Assad  the 

sident?   Why   do   we   not  call    him 

wh|it  he  is.  the  dictator  or  ruler. 

we  want  to  be  charitable,  we  do  not 
e  to  call  him  a  mass  killer.  I  under- 
stfhd  that,  although  I  do  not  intend  to 
charitable.  I  do  not  think  that  we 
the  cause  of  peace  and  human 
rlrfits  any  benefit  by  being  less  than 
cai  did  when  we  are  dealing  with  these 
ere  itures  who  would  grind  people  into 
th«  ground,  who  would  take  their  lives 
ani  the  lives  of  their  families  simply 
be<  ause  of  their  religion  or  their  ethnic 
background. 

I  just  want  it  to  be  known  that  I 
wii  be  offering  this  amendment  tomor- 
rovr  with  a  number  of  my  colleagues. 

thank  the  Chair.  I  suggest  the  ab- 
seilce  of  a  quorum. 

T  he  PRESIDING  OFFICER  (Mr. 
Wi  L.LSTONE).  The  clerk  will  call  the 
rol 

T  he  assistant  legislative  clerk  pro- 
cec  ied  to  call  the  roll. 
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Mrs.  KASSRBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wkllstonk).  Without  objection,  it  is  so 
ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
earlier  today  we  had  an  exchange  on 
the  floor  between  the  Presiding  Officer, 
the  Senator  from  Minnesota,  Senator 
E.XON,  the  Senator  from  Nebraska,  and 
myself  regarding  some  amendments  to 
the  appropriations  bill  pending  before 
us  regarding  various  concerns  the  Sen- 
ator from  Minnesota  and  the  Senator 
from  Kansas  had  regarding  railroad  is- 
sues. 

I  would  ask  that  the  amendment 
which  was  on  the  unanimous-consent 
list  for  consideration  regarding  ditch 
lights  for  locomotives  be  withdrawn 
from  that  list  because  we  have  worked 
out  an  agreement  with  the  Senator 
from  Nebraska  that  this  amendment 
will  be  added  at  the  time  of  the  Am- 
trak  reauthorization  which,  it  is  my 
understanding,  is  hoped  to  be  consid- 
ered next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Let  me  just  say, 
Mr.  President,  what  I  believe  is  impor- 
tant. I  think  that  we  do  not  realize  the 
number  of  fatalities  that  occur  from 
rail  car  accidents  at  crossings  that  ai-e 
not  marked  by  lights  and  gates  and  so 
forth.  Many  of  these  are  in  more  rural 
areas,  but  that  is  not  necessarily  the 
case.  Out  of  some  5.000  accidents  last 
year,  there  were  602  fatalities. 

I  think  that  one  of  the  things  that 
can  be  done  to  improve  this  situation 
is  to  add  more  lights  to  the  loco- 
motives. The  only  requirement  now  is 
just  a  single  light  on  the  top  of  the  lo- 
comotive. Ditch  lights  or  some  other 
bright  lights — strobe  light  has  been 
suggested  and  is  being  done  with  Bur- 
lington Northern,  in  some  instances — 
would  add  another  dimension  of  light 
that  I  hope  could  be  of  some  benefit  in 
preventing  this  type  of  accident. 

So  without  going  into  a  lengthy  dis- 
cussion of  this,  I  am  pleased  that  Sen- 
ator ElxoN  has  agreed  to  consider  this 
and  support  this  amendment  on  the 
Amtrak  reauthorization.  I  believe  it  is 
an  important  amendment.  I  think  it  is 
important  to  all  us.  Each  State  has 
some  fatalities  due  to  this  type  of  acci- 
dent. It  seems  to  me  for  a  relatively 
small  cost,  we  could  take  some  steps 
that  can  prevent  this  type  of  tragedy. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.AMKNDMKNT  NO.  2864 

(Purpose:  To  direct  the  Fedei-al  HiB'hway  Ad- 
ministration to  reimburse  the  State  of 
Vermont  for  a  portion  of  the  non-Fe<leral 
share  of  interstate  highway  reconstruction 
projects,  in  an  amount  not  to  exceed  S1.4 
million) 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  an  amendment  Senator  Leahy 
asked  us  to  propose.  It  has  been  re- 
viewed in  detail  with  the  minorit.y  side. 
We  have  no  problem  with  it.  It  calls  for 
the  Highway  Administration  to  deal 
with  some  bridges  that  are  deficient  in 
the  State  of  Vermont.  We  do  not  have 
any  problems  with  it,  and  I  assume 
that  we  can  dispose  of  this  fairly 
quickly. 

Does  the  minority  have  any  com- 
ments? 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  opposition  and  are  supportive 
of  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  Senator  Leahy,  I  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
■    The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERGJ,  for  Mr.  LEAHY,  pi'oposes  an  amend- 
ment numbered  2864. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  "General  Provisions"  title  of  the 
bill  insert: 

"Notwithstanding'  any  other  provision  of 
law,  the  State  of  Vermont  shall  be  reim- 
bureed,  in  an  amount  not  to  exceed  $1.4  mil- 
lion, for  its  share  of  work  performed  on 
major  and  minor  reconstruction  of  roadways 
and  bridges  on  United  States  Interstate 
Routes  89  and  91,  in  Vermont." 

Mr.  LAUTENBERG.  I  ask  that  the 
Leahy  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2864)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  have 
two  amendments  that  are  technical  in 
nature:  One  on  behalf  of  Senator  MOY- 
NIHAN,  and  the  other  on  behalf  of  Sen- 
ator Seymour. 

They  have  been  cleared. 

AMENDMENT  NO.  2865 

Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  Senator  Moynihan,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendment. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato],  for  Mr.  Moynihan,  proposes  an 
amendment  numbered  2865. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37  line  12  strike  "$9,000,000"  and 
insert  in  lieu  thereof  "$45,000,000". 

Mr.  LAUTENBERG.  I  ask  that  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2865)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2866  •         '     ■    ^ 

Mr.  D'AMATO.  I  have  another 
amendment  on  behalf  of  Senator  Sey- 
mour, a  technical  amendment,  that  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO],  for  Mr.  Seymour,  proposes  an 
amendment  numbered  2866. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92— 

On  line  22  following  "loans  '  strike  the  fol- 
lowing: "in  section  334  of  the  bill,  page  91, 
line  20,  after  the  word  "loans",  insert:" 

On  line  25  strike  the  quotation  mark  fol- 
lowing "loans". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2866)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIFTH  FREEDOM  RIGHTS 

Mr.  GORTON.  Mr.  President,  the 
State  of  Washington  has  an  integral 
and  critical  economic  and  commercial 
relationship  with  the  Pacific  rim.  None 
of  the  Pacific  rim  countries  is  more 
important  to  the  economy  of  Washing- 
ton than  Japan.  Business  with  Japan  is 
not  only  important  in  Its  own  right; 


Japan  also  serves  as  the  transportation 
hub  to  all  of  Asia.  For  example,  today. 
Seattle's  only  direct  access  to  China- 
Beijing  and  Shanghai— is  on  Northwest 
Airlines  via  Tokyo.  In  addition,  using 
Tokyo's  Narita  Airport  as  a  convenient 
and  essential  hubbing  facility.  Wash- 
ington has  same  plane  connecting  serv- 
ice to  virtually  all  of  Asia. 

These  critical  commercial  links  are 
authorized  pursuant  to  a  40-year-old 
air  services  treaty  between  Japan  and 
the  United  States  that  has  been  a  criti- 
cal facilitator  in  the  explosion  of  trade 
between  the  entire  United  States  and 
Asia. 

Recently,  however,  Japan  has  made 
threatening  and  unwelcome  statements 
regarding  Northwest's  rights  to  con- 
tinue using  Japan  as  a  consolidation 
point  for  service  beyond  Japan  into 
Asia,  in  this  case  specifically,  from 
New  York  to  Osaka  and  beyond  to  Syd- 
ney, Australia.  Japan  has  stated  that 
unless  passengers  on  flights  between 
Osaka  and  Sydney  satisfy  certain  uni- 
laterally imposed  percentage  of  citi- 
zenship criteria,  Northwest  will  have 
to  terminate  the  service. 

Our  State  and  Transportation  De- 
partments have  examined  this  service, 
and  believe  that  it  is  clearly  authorized 
by  the  United  States-Japan  air  services 
agreements.  Thus,  any  unilateral  at- 
tempt by  Japan  to  terminate  this  serv- 
ice would  be  a  treaty  violation,  and  in- 
evitably will  become  a  major  trade  dis- 
pute. It  also  could  be  a  precedent  for 
other  treaty  violations  of  a  like  nature 
in  the  future. 

Mr.  President,  in  an  overall  trade  re- 
lationship in  which  Japan  enjoys  huge 
surpluses  year  after  year,  it  is  particu- 
larly distressing  that  such  action 
would  even  be  considered  in  one  of  the 
few  sectors— air  transportation— in 
which  the  United  States  runs  a  surplus 
with  Japan. 

So  far,  the  administration  has  done  a 
solid  job  of  defending  U.S.  trade  inter- 
ests in  this  dispute.  We  must  watch 
this  issue  very  closely.  Not  only  is 
United  States  commercial  access  to 
Asia  at  stake;  this  also  is  a  test  of 
whether  Japan  intends  to  move  for- 
ward in  liberalizing  trade  between  our 
two  nations,  or  whether  it  intends  to 
take  a  major  step  backward. 

I  urge  my  colleagues  to  encourage 
Secretary  Card  and  Secretary  Baker  to 
be  steadfast  in  defense  of  U.S.  aviation 
interests,  as  I  have  done. 

Mr.  D'AMATO.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  H.R.  5518. 
the  transportation  appropriations  bill, 
at  12:30  p.m.  on  Wednesday.  August  5, 
the    only    amendments    remaining    in 
order  of  the  listed  amendments  includ- 
ing  the   excepted   committee   amend- 
ment be  the  following:  that  no  second- 
degree  amendments  be  in  order,  other 
than  the  Bond  amendment,  which  will 
be  offered  to  the  committee  excepted 
amendment,  and  a  possible  Danforth 
second-degree    amendment,    and    that 
the  time  for  debate  on  the  amendments 
be  equally  divided  and  controlled  in 
the  usual  form;  that  at  12:30  p.m..  there 
be  25  minutes  remaining  for  debate  on 
the  Graham-Bond  amendment  No.  2841; 
that  when  that  time  is  used  or  yielded 
back.  Senator  Danforth  be  recognized 
to   offer  a  second-degree   amendment 
relevant  to  the  Graham-Bond  amend- 
ment on  which  there  be  20  minutes  for 
debate:  that  when  that  time  is  used  or 
yielded  back,  the  Graham-Bond  amend- 
ment No.  2841  and  the  Danforth  second- 
degree  amendment  thereto  be  tempo- 
rarily laid  aside  and  Senator  Bond  or 
his  designee  be  recognized  to  offer  his 
listed  amendment  regarding  minimum 
allocation   of  funds:   that   there   be    1 
hour  for  debate  on  the  Bond  amend- 
ment; that  at  2:15  p.m.  the  Senate  pro- 
ceed to  vote  on  or  in  relation  to  the 
Bond  amendment:  that  upon  the  dis- 
position of  the  Bond  amendment,  the 
Senate  dispose  of  the  excepted  commit- 
tee amendment,  as  amended,  if  amend- 
ed; that  the  Senate  then  vote  on  or  in 
relation  to  the  Danforth  second-degree 
amendment,  followed  by  a  vote  on  or  in 
relation  to  the  Graham-Bond  amend- 
ment; that  upon  disposition  of  the  Gra- 
ham-Bond amendment  and  any  of  the 
listed  amendments  agreed  upon  by  the 
managers,  the  Senate  proceed  to  third 
reading  and  final  passage  of  the  bill. 
Further,  that  the  first  rollcall  vote  be 
15  minutes  in  duration  and  any  suc- 
ceeding   votes    to    dispose    of    listed 
amendment  and  the  bill  be  10  minutes 
in  duration:  and  that  once  this  agree- 
ment is  entered  and  agreed  upon,  the 
Senate  then  proceed  to  the  consider- 
ation of  Calendar  No.  572.  H.R.  5503.  the 
Department  of  Interior  appropriations 
bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  if  there 
should  be  any  votes— there  will  be  one 
vote  on  the  Interior  bill  this  evening.  If 
there  should  be  any  votes'  demanded  to- 
morrow morning,  would  they  come  at 
2:15  also  on  the  Interior  bill? 

Mr.  MITCHELL.  We  will  be  pleased 
to  try  to  accommodate  a  Senator  in 
that  regard,  if  it  is  at  all  possible,  and 
I  see  no  reason  not  to. 

Mr.  DOLE.  I  understand  there  will  be 
one  to  take  2  or  3  hours.  It  seems  to  me 
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wi  would  not  be  wasting  any  time  if  we 
cc  aid  agree  to  that. 

Ar.  MITCHELL.  Mr.  President,  the 
er  tire  objective  of  this  ajrreement  has 
be  3n  to  accommodate  Senators  who  are 
cc  icerned  about  votes  this  evening  and 
tcfnorrow  morning. 

t  would  be  my  intention  to  accom- 
modate them  as  the  Senator  suggested. 

The  PRESIDING  OFFICER.  Without 
ot  ection,  it  is  so  ordered. 

'he  text  of  the  agreement  is  as  fol- 
io its: 

Ordered,  that  when  the  Senate  resumes 
CO  isidei-atlon  of  H.R.  5518.  making  appro- 
pr  ).tions  for  the  Department  of  Transpor- 
ta  ion,  at  12:30  p.m.,  Wednesday.  August  5, 
th  only  amendments  remaining  in  order,  in- 
ch ding  the  excepted  committee  amendment, 
be  the  following,  and  that  no  second  degree 
an  endment  be  in  order  except  the  Bond 
an  endment  (which  will  be  offered  to  the  ex- 
ce  ted  committee  amendment)  and  a  pos- 
sit  le  Danforth  second  degree  amendment: 

ond:  minimum  allocation  of  funds, 
I  [etzenbaum:  PAA. 
]  evin:  donor  state  funding. 

eConcini:  Intermodal  Surface  Transpor- 
ta  ion  Efficiency  Act,  section  6015  Study, 

(  Tdered  further,  that  the  time  for  debate  on 
th<  amendments  be  equally  divided  and  con- 
tr<  [led  in  the  usual  form;  that  at  12:30  p,m.. 
th(  re  be  25  minutes  remaining  for  debate  on 
thi  Graham/Bond  amendment  #2841:  that 
Se  lator  Danforth  then  be  recognized  to  offer 
a  '.  scond  degree  amendment  relevant  to  the 
Gr  iham/Bond  amendment  on  which  there 
shi  11  be  a  limit  of  20  minutes  for  debate; 

(  Tdered  further,  upon  the  conclusion  or 
yi(  Iding  baclt  of  time,  amendment  #2481  and 
thi  Danforth  second  degree  amendment  be 
lai  I  aside  and  Senator  Bond  or  his  designee 
be  recognized  to  offer  his  listed  amendment 
re^  U'ding  minimum  allocation  of  funds:  that 
th(  re  be  1  hour  for  debate  on  the  Bond 
arr  jndment;  that  at  2:15  p.m.,  the  Senate 
pre  ceed  to  vote  on  or  in  relation  to  the  Bond 
anr  sndment;  that  upon  disposition  of  the 
Bo  id  amendment,  that  upon  disposition  of 
th<  Bond  amendment,  the  Senate  then  dis- 
po!  B  of  the  excepted  committee  amendment, 
as  amended  if  amended;  further,  that  the 
Se:  ate  vote  on  or  in  relation  to  the  Danforth 
sec  )nd  degree  amendment,  followed  by  a 
vol  8  on  or  in  relation  the  Graham/Bond 
an:  mdment; 

rdered  further,  upon  disposition  of  the 
Gr  ham  amendment,  and  any  of  the  listed 
an;  mdments  agreed  upon  by  the  managers. 
th(  Senate  proceed  to  third  reading  and  pas- 
saf  ;  of  the  bill; 

C  rdered  further,  that  no  motion  to  recom- 
mi    be  in  order,  and  that  no  points  of  order 
be  traived  by  this  agreement; 
C  rdered  further,  that  the  first  roUcall  vote 


5  minutes  in  duration  and  any  succeeding 


vol  !s  to  dispose  of  listed  amendments  and 


bill  be  10  minutes  in  duration. 


DI  PARTMENT  OF  THE  INTERIOR 
1  ND  RELATED  AGENCIES  APPRO- 
1  RIATION  ACT.  FISCAL  YEAR  1993 

';  he  PRESIDING  OFFICER.  The 
cl€  -k  will  report  H.R.  5503. 
''.  he  legislative  clerk  read  as  follows: 
/  bill  (H.R.  5S03)  making  appropriations 
for  the  Department  of  ttie  Interior  and  relat- 
ed igencles  for  the  fiscal  year  ending  Sep- 
ter  ber  30, 1993.  and  for  other  purposes. 

1  he  Senate  proceeded  to  consider  the 
bil    which  had  been  reported  from  the 


Committee     on     Appropriations     with 
amendments;  as  follows: 

(The  parts  of  the  bill  intende<l  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  5503 

Be  it  enacted  by  the  Heitate  and  House  of  liep- 
resentatives  of  the  United  Slates  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  namely; 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  ok  Lano  Managembnt 

management  of  lands  and  resources 

For  expenses  necessary  for  protection,  use, 
improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  including  the  general  adminis- 
tration of  the  Bureau  of  Land  Management, 
[S531 ,967,000.  subject  to  authorization! 
$545,517,000,  and  $2,500,000  from  unobligated 
balances  appropriated  under  this  heading  in 
Public  Law  99-591  for  insect  and  disease  con- 
trol projects,  including  grasshoppers,  which 
balances  may  be  applied  to  any  activity  pro- 
vided for  under  this  heading  and  of  which  the 
following  amounts  shall  remain  available 
until  expended:  not  to  exceed  $1,450,000  to  be 
derived  from  the  special  receipt  account  es- 
tablished by  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as  amended 
(16  U.S.C.  4601-6a(l)),  and  J33,500.000  for  the 
Automated  Land  and  Mineral  Record  System 
Project:  Provided.  That  appropriations  herein 
made  shall  not  be  available  for  the  destruc- 
tion of  healthy,  unadopted,  wild  horses  and 
burros  in  the  care  of  the  Bureau  of  Land 
Management  or  its  contractors;  and  in  addi- 
tion, S12,430,000  for  Mining  Law  Administra- 
tion program  operations  to  remain  available 
through  September  30,  1993,  to  be  reduced  by 
amounts  collected  by  the  Bureau  of  Land 
Management  and  credited  to  this  appropria- 
tion from  annual  mining  claim  holding  fees: 
Provided  further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  mining  claim 
holding  fees  are  received  during  fiscal  year 
1993  so  as  to  result  in  a  final  fiscal  year  1993 
appropriation  estimated  at  not  more  than 
I$531.967.0001  $545,517,000:  Provided  further. 
That  in  addition  to  funds  otherwise  avail- 
able, not  to  exceed  SS,000,000  from  annual 
mining  claim  holding  fees  shall  be  credited 
to  this  account  for  the  costs  of  administer- 
ing the  mining  claim  holding  fee  progi-am, 
and  shall  remain  available  until  expended  f : 
Provided  further.  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available  pur- 
suant to  this  Act  shall  be  obligated  or  ex- 
pended to  accept  or  process  applications  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
issue  a  patent  for  any  mining  or  mill  site 
claim  located  under  the  general  mining  laws 
unless  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned:  (Da 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act,  and  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
Statutes  (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims  and  sections  2329,  2330,  2331,  and  2333 
of  the  Revised  Statutes  (30  U.S.C.  35.  36.  and 


37)  for  placer  claims,  and  section  2337  of  the 
Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be.  were  fully  com- 
plied with  by  that  date.  I 

KIRK.  PKOTKCTION 

For  necessary  expenses  for  fire  manage- 
ment, emergency  rehabilitation,  flrefighting. 
fire  preauppression.  an<l  other  related  emer- 
gency actions  by  the  Department  of  the  Inte- 
rior. 11119.560,000.  subject  to  authorization! 
$U9..1IO.OOO.  to  remain  available  until  ex- 
pended: Provided.  That  such  funds  also  are  to 
be  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 
purposes:  Provided  further,  That  unexpended 
balances  of  amounts  previously  appropriated 
for  this  purpose  under  the  heading  "Fire- 
fighting",  Bureau  of  Land  Management,  may 
be  transferred  to  and  merged  with  this  ap- 
propriation and  accounted  for  as  one  appro- 
priation for  the  same  time  period  as  origi- 
nally enacted. 

EMERGENCY  DEPARTMENT  OK  THE  INTERIOR 
KIREKIGHTING  FUND 

For  emergency  rehabilitation  and  wildfire 
suppression  activities  of  the  Department  of 
the  Interior,  SI  13,640,000!,  subject  to  author- 
ization,! to  remain  available  until  expended: 
Provided,  That  such  funds  also  are  to  be 
available  for  repayment  of  advances  to  other 
appropriation  accounts  from  which  funds 
were  previously  transferred  for  such  pur- 
poses: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  persons  hired 
pursuant  to  43  U.S.C.  1469  may  be  furnished 
subsistence  and  lodging  without  cost  from 
funds  available  from  this  appropriation. 

In  addition,  for  emergency  rehabilitation 
and  wildfire  suppression  activities  of  the  De- 
partment of  the  Interior,  S51,200,000|,  subject 
to  authorization!,  to  remain  available  until 
expended:  Provided,  That  these  funds,  or  any 
portion  thereof,  shall  be  available  beginning 
in  fiscal  year  1993  only  (1)  to  the  extent  that 
the  President  notifies  the  Congress  in  an  offi- 
cial budget  request  of  his  designation  of  any 
or  all  of  these  amounts  as  emergency  re- 
quirements under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  and 
(2)  if  the  amounts  annually  appropriated 
under  this  heading,  but  not  designated  as 
emergency  requirements  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  have 
been  at  least  equal  to  the  most  recent  ten- 
year  historical  average,  less  any  enacted 
cost  saving  program  reforms:  Provided  fur- 
ther. That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities,  |S13,225,000,  subject  to  au- 
thorization! $17,763,000,  to  remain  available 
until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  Implement  the 
Act  of  October  20.  1976  (31  U.S.C.  6901-07), 
1105,000,000,  of  which  not  to  exceed  1400,000 
shall  be  available  for  administrative  ex- 
penses. 

.  LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206,  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interests  therein,  and  for  activities  author- 
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ized  under  Public  Lato  102-259  to  be  carried  out 
by  the  Morris  K.  Vdall  Scholarship  and  Kxcel- 
lence  ih  National  Environmental  Policy  Foun- 
dation, |$25.940.000|  $24,550,000  to  be  (lerlveil 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  ANI)  CALIFORNIA  GRANT  I.ANIJ8 

For  expenses  necessary  for  management, 
protection,  and  lievelopment  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  interests  therein  including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands:  |S83,122,000|  $83,932,000.  to  remain 
available  until  expended:  Provided,  That  25 
per  centum  of  the  aggregate  of  all  receipts 
during  the  current  fiscal  year  from  the  re- 
vested Oregon  and  California  Railroad  grant 
.lands  is  hereby  made  a  charge  against  the 
Oregon  and  California  land  grant  fund  and 
shall  be  transferred  to  the  General  Fund  in 
the  Treasury  in  accordance  with  the  provi- 
sions of  the  second  paragraph  of  subsection 
(b)  of  title  II  of  the  Act  of  August  28,  1937  (50 
Stat.  876). 

FOREST  ECOSYSTEMS  HEALTH  AND  RECOVERY 

The  Secretary  of  the  Interior  shall  establish  a 
special  fund  from  the  Federal  share  of  moneys 
received  from  the  disposal  of  salvage  forest 
products  or  timber  prepared  for  sale  pursuant  to 
this  section.  This  fund  shall  be  available,  with- 
out further  appropriation,  for  the  purposes  of 
planning  and  preparing  salvage  timber  for  dis- 
posal, the  administration  of  titnber  sales  pursu- 
ant to  this  section,  and  the  subsequent  site  prep- 
aration and  reforestation. 

There  is  hereby  appropriated  a»i  atnount  of 
$1 ,000,000  to  establish  this  fund. 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701).  not- 
withstanding any  other  Act.  sums  equal  to  50 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transfen-ed  to  the  Department  of  the  Inte- 
rior pursuant  to  law.  but  not  less  than 
$10,747,000.  [subject  to  authorization!,  to  re- 
main available  until  expended:  Provided, 
That  not  to  exceed  $600,000  shall  be  available 
for  administrative  expenses. 

SERVICE  CHARGES,  DEPOSIT.S,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
^(b),  304(a).  304(b),  305(a),  and  504(g)  of  the 
Act  approved  October  21.  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93-153, 
Isubject  to  authorization!,  to  be  imme- 
diately available  until  expended:  Provided, 
That  notwithstanding  any  provision  to  the 
contrary  of  section  305(a)  of  the  Act  of  Octo- 
ber 21,  1976  (43  U.S.C.  1735(a)).  any  moneys 
that  have  been  or  will  be  received  pursuant 
to  that  section,  whether  as  a  result  of  for- 


feiture, compromise,  or  settlement,  if  not 
appropriate  for  refund  purauant  to  section 
305(c)  of  that  Act  (43  U.S.C.  1735(c)).  shall  be 
available  and  may  be  expended  under  the  au- 
thority of  this  or  subsequent  appropriations 
Acts  by  the  Secretary  to  improve,  protect,  or 
rehabilitate  any  public  lands  administered 
through  the  Bureau  of  Land  Management 
which  have  been  damaged  by  the  action  of  a 
resource  developer,  purchaser,  pennittee.  or 
any  unauthorized  person,  without  regard  to 
whether  all  moneys  collected  from  each  such 
forfeiture,  compromise,  or  settlement  are 
used  on  the  exact  lands  damage  to  which  led 
to  the  forfeiture,  compromise,  or  settlement: 
Provided  further.  That  such  moneys  are  in  ex- 
cess of  amounts  needed  to  repair  damage  to 
the  exact  land  for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21.  1976  (43  U.S.C.  1701),  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act,  [subject  to  authorization!, 
to  remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  $100,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management;  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided,  That  appropriations  herein 
made  for  Bureau  of  Land  Management  ex- 
penditures in  connection  with  the  revested 
Oregon  and  California  Railroad  and  recon- 
veyed  Coos  Bay  Wagon  Road  grant  lands 
(Other  than  expenditures  made  under  the  ap- 
propriation "Oregon  and  California  grant 
lands")  shall  be  reimbursed  to  the  General 
Fund  of  the  Treasury  from  the  25  per  centum 
referred  to  in  subsection  (c).  title  n,  of  the 
Act  approved  August  28.  1937  (50  Stat.  876).  of 
the  special  fund  designated  the  "Oregon  and 
California  land  grant  fund"  and  section  4  of 
the  Act  approved  May  24,  1939  (53  SUt.  754). 
of  the  special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund";  Provided  further. 
That  appropriation  herein  iruide,  in  fiscal  year 
1993  and  thereafter,  may  be  expended  for  sur- 
veys of  Federal  lands  and  on  a  reimbursable 
basis  for  surveys  of  Federal  lands  and  for  pro- 
tection of  lands  for  the  State  of  Alaska:  Pro- 
vided further.  That  an  appeal  of  any  reductions 
in  grazing  allottnents  on  public  rangelands  must 
be  taken  toithin  thirty  days  after  receipt  of  a 
final  grazing  aflottnent  decision.  Reductions  of 
up  to  10  per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the  Sec- 
retary of  the  Interior.  Upon  appeal  any  pro- 
posed reduction  in  excess  of  10  per  centum  .shall 
be  suspended  pending  final  action  on  the  ap- 
peal, which  shall  be  completed  within  two  years 
after  the  appeal  is  filed:  Provided  further.  That 
notwithstanding  44  U.S.C.  501,  the  Bureau 
may.  under  cooperative  cost-sharing  and 
partnership  arrangements  authorized  by  law, 
procure  printing  services  from  coopei-atora 
in  connection  with  jointly-produced  publica- 
tions for  which  the  cooperators  share  the 
cost  of  printing  either  in  cash  or  in  services. 


and  the  Bureau  determines  the  cooperator  is 
capable  of  meeting  accepted  quality  stand- 
ards: Provided  further,  That  notwithstanding 
any  other  provisions  of  law,  that  effective 
upon  the  date  of  enactment  of  this  Act  for 
the  fiscal  year  1993  and  every  year  there- 
after, for  each  unpatented  mining  claim, 
mill  or  tunnel  site  on  federally  owned  lands, 
in  lieu  of  the  assessment  work  requirements 
contained  in  the  Mining  Law  of  1872  (30 
U.S.C.  28-28(e)).  and  the  filing  requirenrjents 
contained  in  Section  314(ai  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(FLPMA)  (43  U.S.C.  1744(a))  and  the  related 
requirements  of  Section  314(ci  of  FLPMA  (43 
U.S.C.  1744(c)).  the  claimant  shall  pay  an  an- 
nual holding  fee  of  $100.00  to  the  Secretary  of 
the  Interior  or  his  designee  on  or  before  Au- 
gust 31  of  each  year  in  order  for  the  claimant 
to  hold  such  unpatented  mining  claim,  mill 
or  tunnel  site  for  the  following  year  begin- 
ning on  September  1:  Provided  further.  That 
the  fee  established  by  this  Act  in  lieu  of  the 
assessment  work  requirements  for  the  as- 
sessment year  ending  at  noon  on  September 
1,  1993,  shall  be  due  and  payable  to  the  Sec- 
retary on  or  before  June  3D,  1993,  except  that 
such  fee  otherwise  due  and  payable  for  this 
period  shall  be  waived  by  the  Secretary  or 
his  designee  if  the  claimant  files  an  affidavit 
of  assessment  work  by  June  30,  1993,  showing 
the  labor  required  by  30  U.S.C.  28  was  com- 
pleted for  the  assessment  year  ending  at 
noon  September  1,  1993.  before  the  effective 
date  of  this  Act:  Provided  further.  That  such 
fee  otherwise  due  and  payable  for  the  assess- 
ment year  ending  at  noon  on  September  1. 
1993.  for  mill  and  tunnel  sites  shall  be  waived 
by  the  Secretary  or  his  designee  If  the  claim- 
ant files  a  notice  of  intention  to  hold  the  site 
by  June  30,  1993:  Provided  further.  That  for 
every  unpatented  mining  claim,  mill  or  tun- 
nel site  located  after  the  date  of  enactment 
of  this  Act,  the  locator  shall  pay  $100.00  to 
the  Secretary  of  the  Interior  or  his  designee 
at  the  time  the  location  notice  is  recorded 
with  the  Bureau  of  Land  Management  to 
hold  such  claim  for  the  year  In  which  the  lo- 
cation was  made:  Provided  further.  That  the 
co-ownership  provision  of  30  U.S.C.  28  will  re- 
main in  effect  except  that  the  annual  hold- 
ing fee  shall  replace  the  assessment  work  re- 
quirements and  expenditures:  Provided  fur- 
ther. That  failure  to  make  the  annual  pay- 
ment of  the  holding  fee  required  by  this  Act 
shall  conclusively  constitute  an  abandon- 
ment of  the  unpatented  mining  claim,  mill 
or  tunnel  site  by  the  claimant:  Provided  fur- 
ther. That  nothing  in  this  Act  shall  change 
or  modify  the  requirements  of  Section  314(b) 
of  FLPMA  (43  U.S.C.  1744(b))  or  the  require- 
ments of  Section  314(c)  of  FLPMA  (43  U.S.C. 
1744(c))  related  to  filings  required  by  Section 
314(b),  which  shall  remain  in  effect:  Provided 
further.  That  the  Secretary  of  the  Interior 
shall  promulgate  rules  and  regulations  to 
carry  out  the  purposes  of  this  Section  as 
soon  as  practicable  after  the  effective  date  of 
this  Act. 
United  States  Fish  and  Wiijjlikk  Service 

RESOURCE  MANAGEMFJJT 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-horned  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
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bi  dget  which  shall  be  caiTieU  out  by  Youth 
C<  nservation  Corps  as  if  authorized  by  the 
A'  t  of  August  13,  1970.  as  amended  by  Public 
L(  w  95-408,  15530,211.0001  $530,977,000.  of 
w:  ich  SIO.687.000  shall  be  for  operation  and 
m  lintenance  of  fishery  mitigation  facilities 
cc  istructed  by  the  Corps  of  Engineers  under 
th )  Lower  Snake  River  Compensation  Plan, 
ai:  thorized  by  the  Water  Resources  Develop- 
m  nt  Act  of  1976  (90  SUt.  2921).  to  com- 
pe  isate  for  loss  of  fishery  resources  from 
W(  ter  development  projects  on  the  Lower 
Si  \ke  River,  and  which  shall  remain  avail- 
ab  e  until  expended;  and  of  which  Sl.000.000 
sh  lil  be  for  contaminant  sample  anal.ysis. 
aifl  shall  remain  available  until  expended. 
CONSTRUCTION  land  onadromous  fish\ 
'or  construction  and  acquisition  of  build- 
Ini  s  and  other  facilities  required  In  the  con- 
se:  vatlon,  management,  investigation,  pro- 
tei  tion.  and  utilization  of  sport  fishery  and 
wi  dllfe  resources,  and  the  acquisition  of 
lai  ds  and  interests  therein;  |S47,513,000| 
<9(  351.000,  to  remain  available  until  ex- 
pe  ded. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  AND 
RESTORATION  FUND 

'  o  conduct  natural  resource  damage  as- 
ses unents  and  restoration  activities  by  the 
De  tartment  of  the  Interior  necessary  to 
cai  ry  out  the  provisions  of  the  Comprehen- 
siv !  Environmental  Response.  Compensa- 
tic  1.  and  Liability  Act,  as  amended  (42 
U.I  .0.  9601,  et  seq.).  Federal  Water  Pollution 
Co  itrol  Act,  as  amended  (33  U.S.C.  1251,  et 
sot  ),  the  Oil  Pollution  Act  of  1990  (P.L.  101- 
38(1  ,  and  the  Act  of  July  27.  1990  (P.L.  101- 
337  ;  IJS.OOO.OOOI  $4,365,000.  to  remain  avail- 
ab^  until  expended. 

LAND  ACQUISITION 

I  or  expenses  necessary  to  carry  out  the 
pre  irisions  of  the  Land  and  Water  Conserva- 
Uo  I  Fund  Act  of  1965,  as  amended  (16  U.S.C. 
460|-4-ll),  including  administrative  expenses, 
for  acquisition  of  land  or  waters,  or  in- 
terkt  therein,  in  accordance  with  statutory 
aut  liorlty  applicable  to  the  United  States 
Fia  1  and  Wildlife  Service,  and  for  activities 
authorized  under  Public  Law  9^244  to  be  car- 
out  by  the  National  Fish  and  Wildlife 
Foundation,  |J67,397,0OOl  $77,115,000.  to  be  de- 
riv  d  from  the  Land  and  Water  Conservation 
Fui  d,  to  remain  available  until  expended; 
Pre  tided.  That  $2,933,000  in  unobligated  funds 
pre  iously  appropriated  to  this  account  are 
her  by  transferred  to  the  Fish  and  Wildlife 
ice  construction  account. 


COOPERATIVE  ENDANGERED  SPECIES 
CONSERVATION  KUND 


F  )r  expenses  necessary  to  carry  out  the 
pro  'islons  of  the  Endangered  Species  Act  of 
19T  (16  U.S.C.  1531-1543).  as  amended  by  Pub- 
lic Law  100478.  $6,621,000  for  Gi-ants  to 
Sta  »s,  to  be  derived  from  the  Cooperative 
En(  angered  Species  Conservation  Fund,  and 
to  i^main  available  until  expended. 

NATIONAL  WILDLIFE  REFUGE  FUND 

Fbr  expenses  necessary  to  implement  the 
Act  of  October  17,  1978  (16  U.S.C.  715s), 
I$li849,000|  $12,964,000. 

REWARDS  AND  OPERATIONS 

F  >r  expenses  necessary  to  carry  out  the 
pro  isions  of  the  African  Elephant  Conserva- 
Uoi  Act  (16  U.S.C.  4201-4203.  4211-4213.  4221- 
423£  4241-4245.  and  1538).  SI .201 ,000,  to  remain 
ava  lable  until  expended. 

Nl  RTH  , 


AMERICAN  WETLANDS  CONSERVATION 
FUND 

expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation     Act,     Public     Law     101-233, 


F  r 


|S7,500,000|  $11,000,000.  and  in  fiscal  year  1992 
and  thereafter,  amounts  received  during  the 
immediately  preceding  fiscal  year  under  sec- 
tion 6  of  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  707)  as  penalties  or  fines  or  from  for- 
feitures of  property  or  collateral,  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  130 
passenger  motor  vehicles,  of  which  112  are 
for  replacement  only  (including  43  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  Infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
States  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  purpose; 
and  the  maintenance  and  improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  In  connection  with  management 
and  investigation  of  fish  and  wildlife  re- 
sources: Provided.  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft. 

National  Park  Service 

OPERATION  of  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  [S559,0001  $600,000  for 
the  Roosevelt  Campobello  International 
Park  Commission,  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  Youth  Conservation  Corps 
as  if  authorized  by  the  Act  of  August  13,  1970, 
as  amended  by  Public  Law  93-408, 
($992,059,000,  subject  to  authorization! 
$998,730,000.  without  regard  to  the  Act  of  Au- 
gust 24,  1912,  as  amended  (16  U.S.C.  451).  of 
which  not  to  exceed  $60,000,000  to  remain 
available  until  expended  is  to  be  derived 
from  the  special  fee  account  established  pur- 
suant to  title  V,  section  5201,  of  Public  Law 
100-203,  and  an  additional  amount  of  $14,000,000 
for  the  U.S.  Army  Post  at  the  Presidio.  Califor- 
nia: Provided.  That  the  National  Park  Serv- 
ice shall  not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do  not 
include  a  termination  for  cause  clause  that 
provides  for  possible  extinguishment  of 
possessory  interests  excluding  depreciated 
book  value  of  concessionaire  investments 
without  compensation!:  Provided  further. 
fThat  of  the  funds  provided  herein,  $775,000  is 
available  for  the  National  Institute  for  the 
Conservation  of  Cultural  Property!:  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  Act  may  be  used  to  implement  any 
increase  in  Government  housing  rental  rates 
in  excess  of  ten  per  centum  more  than  the 
rental  rates  which  were  in  effect  on  Septem- 
ber 1,  1992,  for  such  housing. 


NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, and  grant  administration,  not  other- 
wise provided  for.  ($22,715,000.  subject  to  au- 
thorization! $23,791,000. 

HISTORIC  PRESERVATION  KUND 

For  expenses  neces.sai-y  in  catrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915),  as  amended  (16  U.S.C. 
470).  ($36,931.0001  $36,931,000  to  be  derived 
from  the  Historic  Preservation  Fund,  estab- 
lished by  section  108  of  that  Act,  as  amended, 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1994.  Provided.  That  the  Trust  Terri- 
tory of  the  Pacific  Islands  is  a  State  eligible  for 
Historic  Preservation  Fund  matching  graiit  as- 
sistance, in  fiscal  year  1993  and  thereafter,  as 
authorized  under  16  U.S.C.  470w(2):  Provided 
further.  That  pursuant  to  section  105(1)  of  the 
Compact  of  Free  Association,  Public  Law  9^ 
239,  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands  shall 
also  be  considered  States  for  purposes  of  this 
appropriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  451).  ($237,806,000,  subject 
to  authorization!  $206,455,000.  to  remain 
available  until  expended,  and  $7,705,000  to  be 
derived  from  amounts  made  available  under 
this  head  in  Public  Law  99-190  for  engineer- 
ing and  construction  of  the  Burr  Trail  Na- 
tional Rural  Scenic  Road:  Provided,  That  not 
to  exceed  $7,000,000  shall  be  paid  to  the  Army 
Corps  of  Engineers  for  modifications  author- 
ized by  section  104  of  the  Everglades  Na- 
tional Park  Protection  and  Expansion  Act  of 
1989(:  Provided  further.  (That  of  the  funds 
provided  under  this  heading,  $1,700,000  shall 
be  available  for  site  acquisition  and  site 
preparation  for  the  Lincoln  Center  in  Spring- 
field, Illinois:  Provided  further,  (That  of  the 
amounts  provided  under  this  heading, 
$2,000,000  shall  be  available  for  the  design  of 
and  to  initiate  construction  of  a  pedestrian 
walkway  and  interpretative  Park  (A  Walk  on 
the  Mountain)  in  cooperation  with  the  city 
of  Tacoma,  Washington(;  Provided  further. 
That  up  to  $140,000  of  the  funds  provided  under 
this  head,  to  be  derived  from  the  Historic  Preser- 
vation Fund,  established  by  the  Historic  Preser- 
vation Act  of  1966  (80  Stat.  915),  as  amended  (16 
U.S.C.  170),  shall  be  available  until  expended  to 
correct  deficiencies  at  the  Botto  House  American 
Labor  Museum  National  Historic  Landnuirk: 
Provided  further.  That  of  the  funds  provided 
under  this  heading,  not  to  exceed  $680,000  shall 
be  made  available  to  the  City  of  Hot  Springs, 
Arkansas,  to  be  used  as  part  of  the  non-Federal 
share  of  a  cost-shared  feasibility  study  of  flood 
protection  for  the  downtoivit  area  which  con- 
tains a  significant  amount  of  National  Park 
Service  property  and  improvements. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1993  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACXJUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  lands  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National  Park 
Service,  ($106,500,0001  $119,271,000  to  be  de- 
rived from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended,  of 
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which  $28,456,000  is  for  the  State  assi.stance 
propram  including  J3.456.000  to  administer 
the  State  assistance  proRram:  Provided.  That 
of  the  amounts  previously  appropriated  to 
the  Secretary's  contingency  fund  for  srants 
to  States  $75,000  shall  be  available  in  1993  for 
administrative  expenses  of  the  State  tirant 
progiam. 

.JOHN  K.  KKNNKDY  CENTKK  f-OR  THE  I'KRKORMING 
ARTS 

For  expenses  necessary  for  operating  and 
malntaininK  the  nonperformintf  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing-  Arts,  I$13.556.000|  $20,806,000.  of 
which  t$6.500.000l  S12.806.000  shall  remain 
available  until  expended. 

ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERrrAOE  CORRIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  445  passenger  motor  vehicles,  of 
which  307  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  345  for  police-type  use. 
15  buses,  and  4  ambulances;  to  provide,  nol- 
wilhstanding  any  other  provision  of  law,  at  a 
cost  not  exceeding  $100,000,  transporlalion  for 
children  in  nearby  communities  to  and  from  any 
unit  of  the  National  Park  Systetn  used  in  con- 
nection with  organized  recreation  atid  interpre- 
tive programs  of  the  National  Park  Service:  op- 
tions for  the  purchase  of  land  at  not  to  exceed 
SI  for  each  option;  and  for  the  procurement 
and  delivery  of  medical  services  within  the 
jurisdiction  of  units  of  the  National  Park 
System:  Provided,  That  hereafter,  any  funds 
available  to  the  National  Park  Service  may  be 
used,  with  the  approval  of  the  Secretary,  to 
tnaintain  taw  and  order  in  emergency  and  other 
unforeseen  law  enforcetnent  situations  and  con- 
duct emergency  search  and  rescue  operations  in 
the  National  Park  System:  Provided  further, 
IThat  none  of  the  funds  in  this  Act  may  be 
used  to  upgrade  the  Burr  Trail  National 
Rural  Scenic  Road  in  Utah:  Provided  further.  J 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  proc- 
ess any  grant  or  contract  documents  which 
do  not  include  the  text  of  18  U.S.C.  1913;  Pro- 
vided further.  That  in  fiscal  year  1993  and 
thereafter,  the  National  Park  Service  may  use 
helicopters  atid  motorized  equipment  at  Death 
Valley  National-Monument  for  removal  of  feral 
burros  and  horses:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
National  Park  Service  may  recover  all  costs 
of  providing  necessai-y  services  associated 
with  special  use  permits,  such  reimburse- 
ments to  be  credited  to  the  appropriation 
current  at  that  time:  Provided  further.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Sei-vice  may  be  used  to  imple- 
ment an  agreement  for  the  redevelopment  of 
the  southern  end  of  Ellis  Island  until  such 
agreement  has  been  submitted  to  the  Con- 
gress and  shall  not  be  implemented  prior  to 
the  expiration  of  30  calendar  da.ys  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  of  a  full  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island,  including 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  project:  Provided  fur- 
ther. That  funds  previously  appropriated  for 
acquisition  of  a  landscaped  parking  lot  for 
the  Martin   Luther  King  National  Historic 


Site  may  be  used  by  the  National  Park  Serv- 
ice to  acquire  the  I  vacant  loti  property  on 
the  north  side  of  Irwin  Street  between  Jack- 
son and  Boulevard  as  specified  in  Public  I^aw 
100-202. 

United  stati«  GmLooicAi.  Survey 

SURVEYS,  INVE.STICATIONS.  AND  RESEARCH 

For  expenses  necessary  for  the  United 
States  Geological  Sui-vey  to  perform  sur- 
veys, investigations,  and  research  covering 
topography,  geology,  hydrology,  and  the 
mineral  and  water  i-esources  of  the  United 
States,  its  Territoi'ies  and  possessions,  and 
other  areas  as  authorized  by  law  (43  U.S.C. 
31.  1332  and  1340);  classify  lands  as  to  their 
mineral  and  water  resources:  give  engineer- 
ing supervision  to  power  permittees  and  Ped- 
ei-al  Energy  Regulatory  Commission  licens- 
ees: administer  the  minerals  exploration  pro- 
gram (30  U.S.C.  641);  and  publish  and  dissemi- 
nate data  relative  to  the  foregoing  activities; 
|$587.668.000l  $570,821,000,  of  which  $64,032,000 
shall  be  available  only  for  cooperation  with 
States  or  municipalities  for  water  resources 
investigations;  Provided,  That  no  part  of  this 
appropriation  shall  be  used  to  pay  more  than 
one-half  the  cost  of  any  topographic  mapping 
or  water  resources  investigations  carried  on 
in  cooperation  with  any  State  or  municipal- 
ity. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  United 
States  Geological  Survey  shall  be  available 
for  purchase  of  not  to  exceed  22  passenger 
motor  vehicles,  for  replacement  only;  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services;  contract- 
ing for  the  furnishing  of  topographic  maps 
and  for  the  makiog  of  geophysical  or  other 
specialized  surveys  when  it  is  administra- 
tively determined  that  such  procedures  are 
in  the  public  interest;  construction  and 
maintenance  of  necessary  buildings  and  ap- 
purtenant facilities;  acquisition  of  lands  for 
gauging  stations  and  observation  wells;  ex- 
penses of  the  United  States  National  Com- 
mittee on  Geology;  and  payment  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  United  States  Geological  Survey 
appointed,  as  authorized  by  law,  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  interstate  compacts:  Pro- 
vided, That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  Public  Law 
95^224. 

MINERALS  Management  Service 

LEASING  AND  ROYALTY  MANAGEMENT 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or  cooperative  agreements;  including  the 
purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only; 
|$197,514.000l  $194,014,000.  of  which  not  less 
than  $67,115,000  shall  be  available  for  royalty 
management  activities;  and  an  amount  not 
to  exceed  $5,000,000  for  the  Teclinical  Infor- 
mation Management  System  of  Outer  Con- 
tinental Shelf  (OCS)  Lands  Activity,  to  be 
credited  to  this  appropriation  and  to  remain 
available  until  expended,  from  additions  to 
current  preset  receipts  and  from  additional 
fee  collections  relating  to  OCS  administra- 
tive activities  performed  by  the  Minerals 
Management  Service  over  and  above  what 
the  Mlnei-als  Management  Service  currently 


collects  to  offset  its  costs  for  these  activi- 
ties: Provided.  That  $1,500,000  for  computer 
acquisitions  shall  remain  available  until 
September  30,  1994:  Provided  further.  That 
funds  appropriated  under  this  Act  shall  be 
available  for  the  payment  of  Interest  in  ac- 
cordance with  30  U.S.C.  1721  (b)  and  (d):  Pro- 
vided further.  That  not  to  exceed  $3,000  shall 
be  available  for  reasonable  expenses  related 
to  promoting  volunteer  beach  and  marine 
cleanup  activities:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
$10,000  under  this  head  shall  be  available  for 
refunds  of  overpayments  in  connection  with 
certain  Indian  leases  in  which  the  Director 
of  the  Minerals  Management  Service  con- 
cuiTed  with  the  claimed  refund  due:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  |$155.275.000|  $76.8.50,000  shall 
be  deducted  from  Federal  onshore  mineral 
leasing  receipts  prior  to  the  division  suid  dis- 
tribution of  such  receipts  between  the  States 
and  the  Treasury  and  shall  be  credited  to 
miscellaneous  receipts  of  the  Treasury:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  in  fiscal  year  1993  and 
thereafter,  the  Minerals  Management  Serv- 
ice shall  have  the  authority  to  collect  and 
expend  all  collections  from  user  fees  result- 
ing from  the  Minerals  Management  Service 
providing  the  services  of  its  Oil  and  Hazard- 
ous Materials  Simulated  Environmental 
Test  Tank  testing  facility  in  Leonardo,  New 
Jersey,  and  these  collections  shall  be  cred- 
ited to  this  account  to  remain  available 
until  expended,  and  used  to  offset  operation 
and  maintenance  costs  associated  with  pro- 
viding such  services:  Provided  further.  That 
the  fifth  proviso  under  the  heading  "Leasing 
and  Royalty  Management"  for  the  Minerals 
Management  Service  in  Public  Law  101-512 
(104  Stat.  1926)  is  amended  by  striking  the 
words  "this  account"  after  the  words  "shall 
be  credited  to"  and  inserting  in  lieu  thereof 
"the  leasing  and  royalty  management  ac- 
count of  the  Minerals  Management  Service". 

OIL  SPILL  RESEARCH 

For  necessary  expenses  to  carry  out  the 
piirposes  of  the  Oil  Spill  Liability  Trust 
Fund,  pursuant  to  Title  I,  section  1016,  and 
Title  Vn  of  the  Oil  Pollution  Act  of  1990, 
$5,377,000.  which  shall  be  derived  from  the 
Fund,  to  be  available  until  expended,  to 
carry  out  the  purposes  of  the  Fund  in  accord- 
ance with  Title  VU  of  that  Act. 

BUREAU  OF  MINKS 
MINES  AND  MINERALS 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  processing, 
use,  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs;  to  foster  and  encourage  private  enter- 
prise in  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  in  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation industries;  to  inquire  into  the  eco- 
nomic conditions  affecting  those  industries; 
to  promote  health  and  safety  in  mines  and 
the  mineral  industi-y  through  research;  and 
for  other  related  purposes  as  authorized  by 
law,  |$173.056.0001  $176,513,000.  of  which 
|$107.S06.000|  $97,013,000  shall  remain  avail- 
able until  expended:  Provided,  That  none  of 
the  funds  in  this  or  any  other  Act  may  be 
used  for  the  closure  or  consolidation  of  any 
research  centers  or  the  sale  of  any  of  the  he- 
lium facilities  currently  in  operation. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  other  contrlba- 
tions,  and  fees  from  public  and  private 
sources,  and  to  prosecute  projects  using  such 
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cc  itrlbutions  and  fees  in  cooperation  with 
ot  ler  Federal.  State  or  private  agencies;  Pro- 
vii  ed.  That  the  Bureau  of  Mines  is  author- 
izi  d.  during  the  current  fiscal  year,  to  sell 
di  ectly  or  through  any  Government  agency, 
In  lading  corporations,  any  metal  or  mineral 
pr  tduct  that  may  be  manufactured  in  pilot 
pi  Jits  operated  by  the  Bureau  of  Mines,  and 
th  I  proceeds  of  such  sales  shall  be  covered 
In  o  the  Treasury  as  miscellaneous  receipts. 
Oi  FicE  Of  Surface  Mining  Rkclamation  and 
Enj-orcemknt 
regulation  and  technology 
'or  necessary  expenses  to  carry  out  the 
pr  visions  of  the  Surface  Mining  Control  and 
R(  :lamation  Act  of  1977.  Public  Law  95-87,  as 
an  ended,  including  the  purchase  of  not  to 
ex  eed  15  passenger  motor  vehicles,  of  which 
11  ihall  be  for  replacement  only;  $112,674,000, 
an  I  notwithstanding  31  U.S.C.  3302,  an  addi- 
tlc  nal  amount  shall  be  credited  to  this  ac- 
co  mt,  to  remain  available  until  expended, 
frc  Ti  performance  bond  forfeitures  in  fiscal 
ye  ,r    1993:    Provided.   That   notwithstanding 
an  '  other  provision  of  law,  the  Secretary  of 
thi    Interior,  pursuant  to  regulations,  may 
ut;  lize  directly  or  through  grants  to  States. 
m(  neys  collected  In  fiscal  year  1993  pursuant 
to  the  assessment  of  civil  penalties  under 
se<  tion  518  of  the  Surface  Mining  Control 
an  1  Reclamation  Act  of  1977  (30  U.S.C.  1268), 
to  reclaim  lands  adversely  affected  by  coal 
mi  ling  practices  after  August  3,  1977,  to  re- 
mt  In  available  until  expended:  Provided  fur- 
thi '.  That  notwithstanding  any  other  provi- 
sio  IS  of  law,  appropriations  for  the  Office  of 
Su  face  Mining  Reclamation  and  Enforce- 
me  It  may  provide  for  the  travel  and  per 
dl«  n  expenses  of  State  and  tribal  personnel 
att  sndlng  Office  of  Surface  Mining  Reclama- 
tio  1  and  Enforcement  sponsored  training!: 
Pri  vided  further.  IThat  the  funds  provided 
hei  Bin  to  implement  and  operate  the  Appli- 
cai  t  Violator  System  shall  be  used  only  to 
the  extent  that  system  is  in  compliance  with 
the  January  24,  1990  Settlement  Agreement 
bet  ween  Save  Our  Cumberland   Mountains, 
Inc   and  Manuel  Lujan.  Jr.,  Secretary.  Unit- 
ed Jtates  Department  of  the  Interior,  et  al.| 

ABANDONED  MINE  RECLAMATION  FUND 

F  jr  necessary  expenses  to  carry  out  the 
pre  visions  of  title  IV  of  the  Surface  Mining 
Coi  trol  and  Reclamation  Act  of  1977.  Public 
La' '  95-87.  as  amended,  including  the  pur- 
chi  se  of  not  more  than  22  passenger  motor 
vel  Icles,  of  which  16  shall  be  for  replacement 
onlr,  l$188.041,0001  S191.041.0CO  to  be  derived 
fro  n  receipts  of  the  Abandoned  Mine  Rec- 
lan  ation  Fund  and  to  remain  available  until 
exj  snded:  Provided,  That  of  the  funds  herein 
pro  rided  up  to  S22,000,000  may  be  used  for  the 
em  rgency  program  authorized  by  section 
410  3f  Public  Law  95-87,  as  amended,  of  which 
no  nore  than  25  per  centum  shall  be  used  for 
em  rgency  reclamation  projects  in  any  one 
Sta  X  and  funds  for  Federally-administered 
em  rgency  reclamation  projects  under  this 
pro  rlso  shall  not  exceed  $15,000,000!:  Provided 
fur  her,  fThat  23  full-time  equivalent  posi- 
tio:  8  sure  to  be  maintained  in  the  Anthracite 
Re<  lamation  Program  at  the  Wilkes- Barre 
Fie  d  Offlcel:  Provided  further .  That  pursuant 
to  :  'ublic  Law  97-365,  the  Department  of  the 
Int  rior  is  authorized  to  utilize  up  to  20  per 
cen  ,um  from  the  recovery  of  the  delinquent 
deb  ,  owed  to  the  United  States  Government 
to  lay  for  contracts  to  collect  these  debts; 
Pro  lided  further.  That  of  the  funds  made  avail- 
abU  to  the  States  to  contract  for  reclatnation 
pro,  xta  authorized  in  section  406(a)  of  Public 
Lax  95-87,  administrative  expenses  may  not  ei- 
ceu  15  per  centum:  Provided  further.  That  the 
Sec  !tary  of  the  Interior  may  deny  50  per  cen- 


tum of  an  Abandoned  Mine  Reclamation  Fund 
grant,  available  to  a  Stale  pur!sua7il  to  title  IV 
of  Public  Laic  95-87.  in  accordance  with  thn 
procedures  set  forth  in  section  521(b)  of  the  Act. 
xohen  the  Secretary  determines  that  a  Stale  is 
systematically  failing  to  administer  adequately 
the  enforcetnenl  provisions  of  the  approved 
State  regulatory  program.  Funds  will  be  denied 
until  such  time  as  the  State  and  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement  have 
agreed  upon  an  explicit  plan  of  action  for  cor- 
recting the  enforcetnenl  deficiency.  A  State  may 
enter  into  such  agreement  mthoiit  admission  of 
culpability.  If  a  State  enters  into  such  agree- 
tnent,  the  Secretary  shall  take  no  action  pursu- 
ant to  section  521(b)  of  the  Act  as  long  as  the 
State  is  complying  with  the  terms  of  the  agree- 
ment. 

■administrative  provision 
fNone  of  the  funds  available  to  the  Office 
of  Surface  Mining  Reclamation  and  Enforce- 
ment shall  be  expended  to  create  or  maintain 
more  than  one  Deputy  Director  position.! 
Bureau  of  Indian  Affairs 
operation  of  indian  programs 
For  operation  of  Indian  programs  by  direct 
expenditure,    contracts,    cooperative    agree- 
ments, and  grants  including  expenses  nec- 
essary to  provide  education  and  welfare  serv- 
ices for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding  homes,  or  institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indians; 
maintenance  of  law  and  order;  management, 
development,   improvement,  and   protection 
of  resources  and  appurtenant  facilities  under 
the  jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs, including  payment  of  irrigation  assess- 
ments  and    charges;    acquisition    of   water 
rights;  advances  for  Indian   industrial  and 
business  enterprises;  operation  of  Indian  arts 
and  crafts  shops  and  museums;  development 
of  Indian  arts  and  crafts,  as  authorized  by 
law;  for  the  general  administration  of  the 
Bureau  of  Indian  Affairs,  Including  such  ex- 
penses in  field  offices;  maintaining  of  Indian 
reservation  roads  as  defined  in  section  101  of 
title  23,  United  States  Code;  and  construc- 
tion,   repair,    and    improvement    of   Indian 
housing.  |$1.354.151,0001  SI .335.944.000.  includ- 
ing l$271 ,038,0001  S270.938.0O0  for  school  oper- 
ations costs  of  Bureau-funded  schools  and 
other  education  progi-ams  which  shall   be- 
come available  for  obligation  on  July  1,  1993, 
and   shall   remain   available   for   obligation 
until    September  30,    1994,   and   !$53,954,000| 
$50,291,000  for  housing  improvement  and  road 
maintenance,  to  remain  available  until  ex- 
pended,  and   of  which,   funds  obligated  as 
grants  to  schools  pursuant  to  Public  Law 
100-297  shall  be  made  on  July  1  and  December 
1  in  lieu  of  the  payments  authorized  to  be 
made  on  October  1  and  January  1  of  each  cal- 
endar  year,    and   of   which   not   to   exceed 
!$71,954,000!  t7t.985.0OO  for  higher  education 
scholarships,  adult  vocational  training,  and 
assistance  to  public  schools  under  the  Act  of 
April  16,  1934  (48  Stat.  596).  as  amended  (25 
U.S.C.  452  et  seq.).  shall  remain  available  for 
obligation  until  September  30.  1994;  and  the 
funds  made  available  to  tribes  and  tribal  or- 
ganizations through  contracts  or  grants  obli- 
gated during  fiscal  year  1993  as  authorized  by 
the  Indian  Self-Determination  Act  of  1975  (88 
Stat.  2203;  25  U.S.C.  450  et  seq.).  or  grants  au- 
thorized  by   the   Indian  Education   Amend- 
ments of  1988  (25  U.S.C.  2001  and  2008A)  shall 
remain  available  until  expended  by  the  con- 
tractor or  grantee;  and  of  which  $2,000,000  for 
litigation    support    shall    remain    available 
until  expended,  $4,937,000  for  self-governance 


tribal  compacts  shall  be  made  available  on 
completion  and  submission  of  such  compacts 
to  the  Congress,  and  shall  remain  available 
until  expended;  and  of  which  $1,190,000  for  ex- 
penses necessary  to  carry  out  the  provisions 
of  section    19(a)   of   Public    Law   93-531    (25 
U.S.C.    640tl-18(a)).    shall    lemain    available 
until  expended:  Providi-d.  That  none  of  the 
funds  appropriated  to  the  Bureau  of  Indian 
Affairs  shall  be  expended  as  matching  funds 
foi'  programs  funded  under  section  103(b)(2)  of 
the  Carl   D.   Perkins  Vocational   Education 
Act;   Provided  further.  That  $200,000  of  the 
funds  made  available  in  this  Act  shall  be 
available  for  cyclical  maintenance  of  trlb- 
ally  owned  fish  hatcheries  and  related  facili- 
ties.   Provided  further.    That  notxvilhstanding 
any  other  provision  of  law.  funds  provided  for 
forestry  in  this  and  future  acts,  shall  be  avail- 
able for  a  program  of  technical,  including  on 
the  ground,  assistance  to  the  Alaska  Public  Law 
93-638  contractors  under  Section  313  of  Public 
Law  101-630  through  contracts,  grants,  or  agree- 
ments in  accordance  with  the  Indian  Self-Deter- 
mination Act  (25  U.S.C.  450  et  seq.):  Provided 
further,  That  notwithstanding  any  other  provi- 
sion of  law,  any  locality  qualified  to  select  land 
as  a   native  village  under  the  Alaska  Native 
Claims  Settlement   Act  (Public  Imw  92-203  as 
amended)   shall  be  eligible   to   participate   in 
funding  for  the  Indian  roads  program:  Provided 
further.  That  for  the  purpose  of  Indian  Reserva- 
tion road  construction,  all  public  Indian  res- 
ervation roads  (as  defined  in  23  U.S.C.   101), 
identified  in  the  1990  Bureau  of  Indian  Affairs 
Juneau  Area  Transportation  Study  (and  in  any 
subsequent     update    of    such     Transportation 
Study)  shall  be  included  as  Bureau  of  Indian 
Affairs  systetn  adjusted  miles  in  the  Bureau  of 
Indian  Affairs  highioay  trust  fund  formula  for 
distribution  for  fiscal  year  1993:  Provided  fur- 
ther. That  this  provision  shall  expire  upon  im- 
plementation by  the  Secretary  of  the  Interior  of 
a  relative  needs  based  highway  trust  fund  allo- 
cation formula  pursuant  to  23  U.S.C.  202(d): 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  used  by  the  Bureau  of  In- 
dian Affairs  to  transfer  funds  under  a  con- 
tract with  any  third  party  for  the  manage- 
ment of  tribal  or  individual   Indian  trust 
funds  until  the  funds  held  in  trust  for  all 
such  tribes  or  individuals  have  been  audited 
and  reconciled  to  the  earliest  possible  date, 
the  results  of  such  reconciliation  have  been 
certified   by   an   independent   party   as   the 
most  complete  reconciliation  of  such  funds 
possible,  and  the  affected  tribe  or  individual 
has  been  provided  with  an  accounting  of  such 
funds:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  the  statute  of 
limitations  shall  not  commence  to  run  on 
any    claim    concerning    losses    to    or    mis- 
management of  trust   funds,    until   the  af- 
fected tribe  or  Individual  Indian  has  been 
furnished  with  the  accounting  of  such  funds 
from  which  the  beneficiary  can  determine 
whether  there  has  been  a  loss:  Provided  fur- 
ther. That  $300,000  of  the  amounts  provided 
for  education  program  management  shall  be 
available  for  a  grant  to  the  Close  Up  Founda- 
tion; Provided  further.  That  the  Task  Force 
on  Bureau  of  Indian  Affairs  Reorganization 
shall  continue  activities  under  its  charter  as 
adopted  and  amended  on  April  17.  1991:  Pro- 
vided further,  That  any  reorganization  pro- 
posal  shall  not  be   implemented   until   the 
Task     Force     has    reviewed     it    and     rec- 
ommended its  implementation'  to  the  Sec- 
retary and  such  proposal  has  been  submitted 
to  and  approved  by  the  Committees  on  Ap- 
propriations,  except  that  the  Bureau  may 
submit   a    reorganization    proposal    related 
only  to  management  improvements,  along 
with  Task  Force  comments  or  recommenda- 
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tions  to  the  Committees  on  Appropriations 
for  review  and  disposition  by  tlie  Commit- 
tees: Provided  further.  That  to  provide  fund- 
lag  uniformity  within  a  Self-Governance 
Compact,  any  funds  provided  in  this  Act 
with  avaiiability  for  more  than  one  year 
may  be  reprogrammed  to  one  year  availabil- 
ity but  shall  remain  available  within  the 
Compact  until  expended:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  Indian  tribal  governments  may,  by  ap- 
propriate changes  in  eligibility  criteria  or  by 
other  means,  change  eligibility  for  general 
assistance  or  change  the  amount  of  general 
assistance  payments  for  individuals  who  are 
otherwise  deemed  eligible  for  general  assist- 
ance payments  so  long  as  such  changes  are 
applied  in  a  consistent  manner  to  individuals 
similarly  situated:  Provided  further.  That  any 
savings  realized  by  such  changes  shall  be 
available  for  use  in  meeting  other  priorities 
of  the  tribes:  Provided  further.  That  the  obli- 
gated and  unobligated  balances  associated 
with  the  housing  Improvement  program  and 
the  road  maintenance  program  shall  be 
transferred  to  this  account  from  "Construc- 
tion", and  shall  remain  available  until  ex- 
pended. 

CONSTRUCTION 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;  and  preparation  of  lands  for 
farming,  [$152,446,000  $141,746,000,  to  remain 
available  until  expended:  Provided.  That 
Sl,482,000  of  the  funds  made  available  in  this 
Act  shall  be  available  for  rehabilitation  of 
trlbally  owned  fish  hatcheries  and  related  fa- 
cilities: Provided  further.  That  such  amounts 
as  may  be  available  for  the  construction  of 
the  Navajo  Indian  Irrigation  Project  may  be 
transferred  to  the  Bureau  of  Reclamation: 
Provided  further,  That  not  to  exceed  6  per 
centum  of  contract  authority  available  to 
the  Bureau  of  Indian  Affairs  from  the  Fed- 
eral Highway  Trust  Fund  may  be  used  to 
cover  the  road  program  management  costs  of 
the  Bureau  of  Indian  Affairs:  Provided  fur- 
ther. That  none  of  the  funds  available  to  the 
Bureau  of  Indian  Affairs  in  this  or  any  other 
Act  shall  be  used  to  transfer,  through  agree- 
ment, memorandum  of  understanding,  dem- 
onstration project  or  other  method,  the  Safe- 
ty of  Dams  program  of  the  Bureau  of  Indian 
Affairs  to  the  Bureau  of  Reclamation:  Pro- 
vided further.  That  nothing  herein  shall  pre- 
vent the  Bureau  of  Indian  Affairs  or  tribes 
from  using,  on  a  case-by-case  basis,  the  tech- 
nical expertise  of  the  Bureau  of  Reclama- 
tion: Provided  further.  That  none  of  the  funds 
provided  for  the  Safety  of  Dams  program  are 
available  for  transfer  pursuant  to  sections 
101  and  102  of  this  Act. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500,  99-264,  100-383.  100-512,  100-580. 
101-618,  101-602,  101-486,  100-585  and  102-171, 
including  funds  for  necessary  administrative 
expenses,  fS39,109,0001  $35,109,000.  to  remain 
available  until  expendedl:  Provided,  fThat  of 
the  funds  provided  herein  $4,000,000  shall  be 
available  (1)  to  liquidate  obligations  owed 
tribal  and  individual  Indian  payees  of  any 
checks  cancelled  pursuant  to  section  1003  of 
the  Competitive  Ek)uallty  Banking  Act  of 
1987  (Public  Law  100-86  <101  Stat.  659)),  31 
U.S.C.  3334(b),  and  (2)  to  restore  to  Individual 
Indian  Monies  trust  funds  amounts  Invested 
in  defaulted  savingrs  and  loan  associations 
not  covered  by  Federal  deposit  insurance,  in- 


cluding any  interest  on  these  amounts  that 
may  have  been  earned,  but  was  not  because 
of  the  default  and  the  Bureau's  delay  in  re- 
storing the  amounts  lost.  I 

NAVAJO  REHAUII.ITATION  TRUST  FUND 

For  Navajo  tribal  rehabilitation  and  im- 
provement activities  in  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531.  as  amended  (25  U.S.C.  640d-30),  including 
necessary  administrative  expenses,  $4,000,000. 
to  remain  available  until  expended. 

TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974,  as  amended,  $1,987,000. 

INDIAN  DIRECrr  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  expert  as- 
sistance loans  authorized  by  the  Act.  of  No- 
vember 4,  1963,  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974,  as  amended,  $2,500,000: 
Provided.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$11,300,000. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans  $8,864,000, 
as  authorized  by  the  Indian  Financing  Act  of 
1974,  as  amended:  Provided,  That  such  costs 
including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize total  loan  principal  any  part  of  which 
is  to  be  guaranteed  not  to  exceed  $68,800,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program,  $906,000,  which  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Operation  of  Indian  Programs. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  258  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  212  shall  be  for 
replacement  only. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior,  [$81,151.0001 
$78,831,000,  of  which  (1)  [$77,105.0001  $74,205,000 
shall  be  available  until  expended  for  tech- 
nical assistance,  including  maintenance  as- 
sistance, disaster  recovery,  drug  interdiction 
and  abuse  prevention,  and  brown  tree  snake 
control  and  research;  late  charges  and  pay- 
ments of  the  annual  interest  rate  differential 
required  by  the  Federal  Financing  Bank, 
under  terms  of  the  second  refinancing  of  an 
existing  loan  to  the  Guam  Power  Authority, 
as  authorized  by  law  (Public  Law  98-454;  98 
Stat.  1732);  grants  to  the  judiciary  in  Amer- 
ican Samoa  for  compensation  and  expenses, 
as  authorized  by  law  (48  U.S.C.  1661(0); 
grants  to  the  Government  of  American 
Samoa,  in  addition  to  current  local  revenues, 
for  construction  and  support  of  govern- 
mental functions;  grants  to  the  Government 
of  the  Virgin  Islands  as  authorized  by  law; 
grants  to  the  Government  of  Guam,  as  au- 
thorized by  law;  and  grants  to  the  Govern- 


ment of  the  Northern  Mariana  Islands  as  au- 
thorized by  law  (Public  Law  94-241;  90  Stat. 
272):  and  (2)  ($4,046.0001  $4,626,000  shall  be 
available  for  salaries  and  expenses  of  the  Of- 
fice of  Territorial  and  International  Affairs: 
Provided.  That  the  territorial  and  local  gov- 
ernments herein  provided  for  are  authorized 
to  make  purchases  through  the  General 
Services  Administration:  Provided  further. 
That  all  financial  transactions  of  the  terri- 
torial and  local  governments  herein  provided 
for.  including  such  transactions  of  all  agen- 
cies or  instrumentalities  established  or  uti- 
lized by  such  governments,  shall  be  audited 
by  the  General  Accounting  Office,  in  accord- 
ance with  chapter  35  of  title  31.  United 
States  Code:  Provided  further.  That  Northern 
Mariana  Islands  Covenant  grant  funding 
shall  be  provided  according  to  those  terms  of 
the  Agreement  of  the  Special  Representa- 
tives on  Future  United  States  Financial  As- 
sistance for  the  Northern  Mariana  Islands 
approved  by  Public  Law  99-396,  except  that 
should  the  Secretary  of  the  Interior  believe 
that  the  performance  standards  of  such 
agreement  are  not  being  met.  operations 
funds  may  be  withheld,  but  only  by  Act  of 
Congress  as  required  by  Public  Law  99-396: 
Provided  further.  That  $1,025,000  of  the 
amounts  provided  for  technical  assistance 
shall  t>e  available  for  a  grant  to  the  Close  Up 
Foundation:  Provided  further.  That  the  funds 
for  the  program  of  operations  and  mainte- 
nance improvement  are  appropriated  to  in- 
stitutionalize routine  operations  and  main- 
tenance of  capital  infrastructure  In  Amer- 
ican Samoa.  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  Palau,  the  Republic  of 
the  Marshall  Islands,  and  the  Federated 
States  of  Micronesia  through  assessments  of 
long-range  operations  and  maintenance 
needs,  improved  capability  of  local  oper- 
ations and  maintenance  institutions  and 
agencies  (including  management  and  voca- 
tional education  training),  and  project-spe- 
cific maintenance  (with  territorisJ  participa- 
tion and  cost  sharing  to  be  determined  by 
the  Secretary  based  on  the  individual  terri- 
tory's commitment  to  timely  maintenance 
of  its  capital  assets). 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
joint  resolution  of  July  18,  1947  (61  SUt.  397). 
and  the  Act  of  June  30.  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299;  91  Stat.  1159;  92  Stat. 
495).  and  grsuits  to  the  Trust  Territory  of  the 
Pacific  Islands,  in  addition  to  local  revenues, 
for  support  of  governmental  functions; 
[$26,796,0001  $20,809,000,  to  remain  available 
until  expended.  including  [$18,566,0001 
$18,009,000  for  operations  of  the  Government 
of  Palau:  Provided.  That  all  financial  trans- 
actions of  the  Trust  Territory,  including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
Trust  Territory,  shall  be  audited  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
chapter  35  of  title  31,  United  States  Code: 
Provided  further.  That  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  is  au- 
thorized to  make  purchases  through  the  Gen- 
eral Services  Administration:  Provided  fur- 
ther. That  all  Government  operations  fUnds 
appropriated  and  obligated  for  the  Republic 
of  Palau  under  this  account  for  fiscal  year 
1993  shall  be  credited  as  an  offset  against  fis- 
cal year  1993  payments  made  pursuant  to  the 
legislation  approving  the  Palau  Compact  of 
Free  Association  (Public  Law  99-658),  if  such 
Compact  is  implemented  before  October  1, 


19  3:  PTovided  jurtlier.  That  not  less  than 
S3  O.OOO  of  the  grants  to  the  Republic  of 
Ps  lau,  for  support  of  Kovernmental  func- 
tii  ns,  shall  be  dedicated  to  the  CoUcKe  of  Mi- 
cr  nesia  in  accordance  with  the  aRreement 
befween  the  Micronesian  entities. 

COMPACT  OK  (••RKK  ASS(X;IA110N 

or  economic  assistance  and  necessary  ex- 
I)elises  for  the  Federatetl  States  of  Microne- 
sii  and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221.  223.  232. 
an  I  233  of  the  Compacts  of  Free  Association. 
S2(  ,457.000.  to  remain  available  until  ex- 
pe  ided.  as  authorized  by  Public  Law  99-239: 
Pr  vided.  That  the  effective  date  of  the  Palau 
Cc  npact  for  purposes  of  economic  assistance 
pu  suant  to  the  Palau  Compact  of  Free  Asso- 
cii  tion.  Public  Law  99-658.  shall  be  the  effec- 
ts s  date  of  the  Palau  Compact  as  deter- 
mi  led  pursuant  to  section  101  of  Public  Law 
104-219. 

Departmental  Okkices 
Office  ok  the  Secretary 

salaries  and  expenses 
or  necessary  expenses  of  the  Office  of  the 
Se  retary  of  the  Interior.  l$63.633,0001 
t6^^O4,0OO.  of  which  not  to  exceed  J7,500  may 
be 
exlenses. 
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for  official  reception  and  representation 


Office  of  the  Solicitor 
salaries  and  expenses 
1  or  necessary  expenses  of  the  Office  of  the 
Sopcitor.  fS31.94\,0O0\  $31,466,000. 

Office  of  inspfxtok  General 
.salaries  and  expenses 
]  or  necessary  expenses  of  the  Office  of  In- 
sp4:tor  General.  IS23.741.O0OI  $23,958,000. 
Construction  Management 
.salaries  and  expenses 
I  or  necessary   expenses  of  the  Office   of 
Co  struction        Management.        |S2.191,000| 
$2,  SO.0OO. 

National  Indian  Gaming  Commission 
salaries  and  expenses 
Ifsr  necessary  expenses  of  the  National  In- 
Gaming  Commission,  pui'suant  to  Pub- 
^aw  100-497.  |$2.190.000|  $2,480,000. 


dia  1 
lie 

ADMINISTRATIVE  PROVISIONS 

"Aiere  is  hereby  authorized  for  acquisition 
fro  r»  available  resources  within  the  Worlting 
Cai  ital  Fund.  18  aircraft.  10  of  which  shall  be 
replacement  and  which  may  be  obtained 
ionation.  purchase  or  through  available 
surplus  property:  Provided.  That  not- 
wldistanding  any  other  provision  of  law.  ex- 
istfig  aircraft  being  replaced  may  be  sold, 
proceeds  derived  oi-  trade-in  value  used 
iffset  the  purchase  price  for  the  replace- 
it  aircraft:  Provided  further.  That  no  pro- 
s  funded  with  appropriated  funds  in  the 
Ojice  of  the  Secretary".  "Office  of  the  So- 
;or".  and  "Office  of  Inspector  General" 
be  augmented  through  the  Working 
Cattal  Fund  or  the  Consolidated  Working 
Fu  d. 

GEflERAL  PROVISIONS.  DEPARTMENT  OF 
THE  INTERIOR 
S|x.  101.  Appropriations  made  in  this  title 
1  be  available  for  expenditure  or  transfer 
hin  each  bureau  or  office),  with  the  ap- 
prolral  of  the  Secretary,  for  the  emergency 
recfnstruction,  replacement,  or  repair  of  air- 
buildings,  utilities,  or  other  facilities 
quipment  damaged  or  destroyed  by  fire, 
storm,  or  other  unavoidable  causes: 
Pri^fided.  That  no  funds  shall  be  made  avail- 
under  this  authority  until  funds  specifi- 
made  available  to  the  Department  of 
Interior  for  emergencies  siiall  have  been 


exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  .section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pui-suant  to  .section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
mu.st  be  requested  as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  lor  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  juristiiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoi^dable  causes:  for  contingency  plan- 
ning subsequent  to  actual  oilspills;  response 
and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  oilspills;  for  the 
prevention,  suppression,  and  conti'ol  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  lands  under  the  juris- 
diction of  the  Secretary,  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
198  (99  Stat.  1658):  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided, 
That  appropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of: Provided  further.  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Fireflghting  Fund"  shall  have  been  ex- 
hausted: Provided  further.  That  all  funds  used 
pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emeixency  Defi- 
cit Control  Act  of  1965  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible: 
Provided  further.  That  such  replenishment 
funds  shall  be  useii  to  reimburse,  on  a  pro 
rata  basis,  accounts  from  which  emergency 
funds  were  transferred. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, gai-ages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31.  U.S.C:  Provided.  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  siiall  be 
available  for  sei-vices  as  authorized  by  5 
U.S.C.   3109,    when  authorized   by   the   Sec- 


retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles: 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  the  Secietary:  and  the  payment  of  dues, 
when  authorized  by  the  Seci'etary,  for  li- 
brary membei'ship  in  societies  or  a.ssocia- 
tions  which  issue  publications  to  members 
only  or  at  a  pi'ice  to  members  lowei'  than  to 
subscribers  who  are  not  membei-s. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

Sec.  107.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion in  the  President's  moratorium  state- 
ment of  June  26,  1990,  in  the  areas  of  North- 
ern, Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  109.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  area. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Elastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
137  or  for  Sale  151  in  the  April  1992  proposal 
for  the  Outer  Continental  Shelf  Natural  Gas 
and  Oil  Resource  Management  Comprehen- 
sive Program,  1992-1997. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  in  the  Api-il 
1992  proposal  for  the  Outer  Continental  Shelf 
Natural  Gas  and  Oil  Resource  Management 
Comprehensive  Program,  1992-1997. 

(Sec.  112.  None  of  the  funds  made  available 
by  this  Act  may  be  used  for  the  implementa- 
tion or  financing  of  agreements  or  arrange- 
ments with  entities  for  the  management  of 
all  lands,  waters,  and  interests  therein  on 
Matagorda  Island,  Texas,  which  were  pur- 
chased by  the  Department  of  the  Interior 
with  federally  appropriated  amounts  from 
the  Land  and  Water  Conservation  Fund. 

ISec.  113.  The  provision  of  section  112  shall 
not  apply  if  the  transfer  of  management  or 
control  is  ratified  by  law.  | 

TITLE  U— RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
,  ;.        FOREST  Service 

:  FORE.ST  RESEARCH 

For  necessary  expenses  of  forest  research 
as  authorized  by  law,  IS186,657,000| 
$178,723,000.  to  remain  available  until  Sep- 
tember 30,  1994. 
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STATK  AND  PIIIVATE  KORKSTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  posses- 
sions, and  others:  ami  for  forest  pest  man- 
agement activities.  r$136.929.000l  SI 60. 59 1 .000. 
to  remain  available  until  expended,  as  au- 
thorized by  law. 

KMKROENCY  F'EST  SUrPKKSSION  FUND 

For  necessary  expenses  for  emergency  sup- 
pression of  pests.  r$42.315.000|  $20,000,000.  to 
remain  available  until  expended:  Provided, 
That  these  funds,  or  any  portion  thereof, 
shall  be  available  beginning  in  fiscal  year 
1993  only  to  the  extent  that  the  President  no- 
tifies the  Congress  in  an  official  budget  re- 
guest  of  his  designation  of  any  or  all  of  these 
amounts  as  emergency  requirements  under 
section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
administrative  expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  "Forest  Research",  "State  and  Private 
Forestry",  "National  Forest  System",  "Con- 
struction", "Forest  Service  Fire  Protec- 
tion", "Emergency  Forest  Service  Firefight- 
ing  Fund",  and  "Land  Acquisition", 
I$1,312,937,0(X)1  $1,306,077,000,  to  remain  avail- 
able for  obligation  until  September  30,  1994, 
and  including  65  per  centum  of  all  monies  re- 
ceived during  the  prior  fiscal  year  as  fees 
collected  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended,  in 
accordance  with  section  4  of  the  Act  (16 
U.S.C.  4601-6a(l)):  Provided.  That  unobligated 
and  unexpended  balances  in  the  National 
Forest  System  account  at  the  end  of  fiscal 
year  1992.  shall  be  merged  with  and  made  a 
part  of  the  fiscal  year  1993  National  Forest 
System  appropriation,  and  sliall  remain 
available  for  obligation  until  September  30. 
1994:  Provided  further.  That  timber  volume 
authorized  or  scheduled  for  sale  during  fiscal 
year  1992.  but  which  remains  unsold  at  the 
end  of  fiscal  year  1992.  shall  be  offered  for 
sale  during  fiscal  year  1993  in  addition  to  the 
fiscal  year  1993  timber  sale  volume  to  the  ex- 
tent possible:  Provided  further.  That  up  to 
$5,000,000  of  the  funds  provided  herein  for 
road  maintenance  shall  be  available  for  the 
planned  obliteration  of  roads  which  are  no 
longer  needed. 

FOREST  SERVICE  FIRE  PROTECTION 

For  necessary  expenses  for  firefightlng  on 
or  adjacent  to  National  Forest  System  lands 
or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppression  on  National  Forest  System 
lands.  ($192,785.0001  $188.78.5,000.  to  remain 
available  until  expended:  Provided.  That  un- 
expended balances  of  amounts  previously  ap- 
propriated for  this  purpose  under  the  head- 
ing "Forest  Service  Firefightlng".  Forest 
Service,  may  be  transferred  to  and  merged 
with  this  appropriation  and  accounted  for  as 
one  appropriation  for  the  same  time  period 
as  originally  enacted. 

EMEROENCY  l'X)RE8T  SERVICE  FIREFIOHTING 
FUND 

For  necessary  expenses  for  emergency  re- 
habilitation, presuppression  due  to  emer- 
gencies or  economic  efficiency,  and  wildfire 


suppression  activities  of  the  Forest  Sei"vice, 
$187,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  such  funds  are  avail- 
able for  repayment  of  advances  from  other 
appropriation  accounts  previously  trans- 
ferred for  such  purposes. 

In  addition,  for  necessary  expenses  for 
emegency  rehabilitation,  presuppression  due 
to  emergencies,  and  wiUlflre  suppression  ac- 
tivities of  the  Forest  Service.  $188,000,000,  to 
remain  available  until  expended:  Provided. 
That  these  funds,  or  any  portion  thereof, 
shall  be  available  beginning  in  fiscal  year 
1993  only  (1)  to  the  extent  that  the  Pi-esident 
notifies  the  Congress  in  an  official  budget  re- 
quest of  his  designation  of  any  or  all  of  these 
amounts  as  emergency  requirements  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965;  and  (2)  If  the  amounts 
annually  appropriated  under  this  heading, 
but  not  designated  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  have  been  at  least  equal 
to  the  most  recent  ten-year  historical  aver- 
age, less  any  enacted  cost  saving  program  re- 
forms: Provided  further.  That  Congress  here- 
by design«ites  these  amounts  as  emergency 
requirements  pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  construc- 
tion, r$241, 449,0001  $256,570,000.  to  remain 
available  until  expended,  of  which 
|$82.401,000|  $84,063,000  is  for  construction 
and  acquisition  of  buildings  and  other  facili- 
ties: and  |$1S9,048,OOOI  $172,507,000  is  for  con- 
struction and  repair  of  forest  roads  and 
trails  by  the  Forest  Service  aa  authorized  by 
16  U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  funds  becoming  available  in 
fiscal  year  1993  under  the  Act  of  March  4, 1913 
(16  U.S.C.  501)  shall  be  transferred  to  the 
General  Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  not  to  exceed 
$110,669,000.  to  remain  available  until  ex- 
pended, may  be  obligated  for  the  construc- 
tion of  forest  roads  by  timber  purchasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service. 
I  $62,072,0001  $62,490,000.  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

AC;QUISITI0N  of  lands  H'OR  national  FORESTS 
SPECIAL  ACTS 

■  For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache.  Uinta,  and 
Wasatch  National  Forests,  Utah;  the  Tolyabe 
National  Forest,  Nevada;  and  the  Angeles, 
San  Bernardino,  Sequoia,  and  Cleveland  Na- 
tional Forests,  California,  as  authorized  by 
law,  $1,190,000,  to  be  derived  from  forest  re- 
ceipts. 

acquisition  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4,  1967,  as  amended  (16 
U.S.C.  484a),  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion,  protection,  and  Improvement,  50  per 


centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administi'ative  expenses  associate<l  with 
on-the-ground  range  rehabilitation,  pi-otec- 
tion,  and  improvements. 

GH-TS.  DONATIONS  AND  REQUESTS  VOR  i^'ORRST 
AND  RANGBLAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  $105,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 

(a)  purchase  of  not  to  exceed  127  passenger 
motor  vehicles  of  which  31  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  101  shall  be  for  replacement  only,  of 
which  acquisition  of  81  passenger  motor  ve- 
hicles shall  be  from  excess  sources,  and  hire 
of  such  vehicles;  operation  and  maintenance 
of  aircraft,  the  purchase  of  not  to  exceed  two 
for  replacement  only,  and  acquisition  of  47 
aircraft  from  excess  sources;  notwithstand- 
ing other  provisions  of  law,  existing  aircraft 
being  replaced  may  be  sold,  with  proceeds 
derived  or  trade-in  value  used  to  offset  the 
purchase  price  for  the  replacement  aircraft; 

(b)  services  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $100,000  for 
employment  under  5  U.S.C.  3109;  (c)  pur- 
chase, erection,  and  alteration  of  buildings 
and  other  public  improvements  (7  U.S.C. 
2250);  (d)  acquisition  of  land,  waters,  and  in- 
terests therein,  pursuant  to  the  Act  of  Au- 
gust 3,  1956  (7  U.S.C.  428a);  (e)  for  expenses 
pursuant  to  the  Volunteers  in  the  National 
Forest  Act  of  1972  (16  U.S.C.  568a.  5S8d.  558a 
note):  and  (f)  for  debt  collection  contracts  In 
accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  In 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Firefightlng  appropriation 
and  may  be  used  for  forest  firefightlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  Its  jurisdiction:  Provided.  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
•Emergency  Forest  Service  Firefightlng 
Fund"  shall  have  been  exhausted. 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  In  connection 
with  forest  and  i-angeland  research,  technical 
information,  and  assistance  In  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  Its  .territories 
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ai  d  possessions.  Including  technical  assist- 
at  ce.  education  and  training,  and  coopera- 
ti  n  with  United  States  and  international 
oi  ranizations. 

Ill  funds  received  for  timber  salvage  sales 
m  .y  be  credited  to  the  Forest  Service  Per- 
m  nent  Appropriations  to  be  expended  for 
til  iber  salvage  sales  from  any  national  for- 
es ,  ttJtd  for  limber  sates  preparation  to  replan; 
sa  M  lost  to  lire  or  other  causes,  and  sales  prep- 
ar  lion  to  replace  sales  inventory  on  the  shelf 
Jo  any  national  forest  to  a  level  sufficient  to 
mc  intain  neiv  sales  availibility  equal  to  a  rolling 
fit  '-year  average  of  the  total  sales  offerings, 
an  t  for  design,  engineering,  and  supervision  of 
CO  slTuction  of  roads  lost  to  fire  or  other  causes 
as:  jciated  with  the  timber  sales  program  de- 
SC1  bed  above:  Provided,  That  notwithstandi7ig 
an  I  other  provision  of  law,  moneys  received 
fro  n  the  timber  salvage  sales  program  in  fiscal 
yei  r  1993  and  subsequent  fiscal  years  shall  be 
coi  sidered  as  money  received  for  purposes  of 
coi  \puting  and  distributing  25  per  centum  pay- 
vie  Us  to  local  governments  under  16  U.S.C.  500. 
as  imended. 

1  one  of  the  funds  made  available  to  the 
Fo  est  Service  under  this  Act  shall  be  sub- 
jec  ;  to  transfer  under  the  provisions  of  sec- 
tic  1  702(b)  of  the  Department  of  Agriculture 
rjanic  Act  of  1944  <7  U.S.C.  2257)  or  7  U.S.C. 
unless  the  proposed  transfer  is  approved 
1  Advance  by  the  House  and  Senate  Commit- 
on  Appropriations  in  compliance  with 
reprogramming  procedures  contained  In 
Report  102-116. 
rio  funds  appropriated  to  the  Forest  Serv- 
iced shall  be  transferred  to  the  Working  Cap- 
Fund  of  the  Department  of  Agriculture 
wifcout  the  approval  of  the  Chief  of  the  For- 
Service. 
r  otwithstanding  any  other  provision  of 
.  any  appropriations  or  funds  available  to 
Forest  Service  may  be  used  to  dissemi- 
program  information  to  private  and 
lie  individuals  and  organizations  through 
use  of  nonmonetary  items  of  nominal 
val  le  and  to  provide  nonmonetary  awards  of 
noifiinal  value  and  to  incur  necessary  ex- 
for  the  nonmonetary  recognition  of 
ate  individuals  and  organizations  that 
contributions  to  Forest  Service  pro- 


pei^es 
prl 

make 
gra  ns 
>f)twithstanding  any  other  provision  of 
money  collected,  in  advance  or  other- 
by  the  Forest  Service  under  authority 
action  101  of  Public  Law  93-153  (30  U.S.C. 
))  as  reimbursement  of  administrative 
other  costs  incurred  in  processing  pipe- 
right-of-way  or  permit  applications  and 
costs  incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
miqation  of  any  pipeline  and  related  facili- 
may  be  used  to  reimburse  the  applicable 
appfopriation  to  which  such  costs  were  origi- 
charged. 
h'knds  available  to  the  Forest  Service  shall  be 
avttwable  to  conduct  a  program  of  not  less  than 
,000  for  high  priority  projects  within  the 
of  the  approved  budget  which  shall  be 
out  by  the  Youth  Conservation  Corps  as 
thorieed  by  the  Act  of  August  13.  1970.  as 
amdided  by  Public  Law  93-408. 
Nine  of  the  funds  available  in  this  Act 
be  used  for  timber  sale  preparation 
usii|g  clearcutting  in  hardwood  stands  in  ex- 
of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  in  the  Wayne  National  Forest. 
:  Provided.  That  this  limitation  shall  not 
apphr  to  hardwood  stands  damaged  by  natu- 
Isaster:  Provided  further.  That  landscape 
arcl  itects  shall  be  used  to  maintain  a  vis- 
ual! r  pleasing  forest. 

Ni  ne  of  the  funds  made  available  to  the 
For  st  Service  in  this  Act  shall  be  expended 


a 


for  the  purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  in  Madera  County.  California,  at  the 
site  above,  and  adjacent  to.  Corlleu  Falls 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  the  studies  required 
in  Public  Law  100-202  have  been  submitted  to 
the  Congress:  Provided.  That  any  special  use 
authorization  shall  not  be  executed  prior  to 
the  expiration  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  receipt  of  the  re- 
quired studies  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate. 

None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 
for  the  purpose  of  administering  a  special 
use  authorization  permitting  land  use  and 
occupancy  and  surface  disturbing  activities 
for  any  project  to  be  constructed  on  Rock 
Creek.  Madera  County,  California,  until  a 
study  has  been  completed  and  submitted  to 
the  Congress  by  the  Forest  Service  in  con- 
sultation with  the  United  States  Pish  and 
Wildlife  Service,  the  United  States  Army 
Corps  of  Engineers,  the  California  State 
Water  Resources  Control  Board,  the  Califor- 
nia Department  of  Fish  and  Game  and  other 
interested  public  parties  regarding  the 
project's  potential  cumulative  impacts  on 
the  environment,  together  with  a  finding 
that  there  will  be  no  substantial  adverse  im- 
pact on  the  environment.  Findings  from  the 
study  must  be  presented  at  no  less  than 
three  public  meetings. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  in 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  in  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note).  2101-2110.  1606,  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice. $1,500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay,  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emei-gencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays.  Federal  holidays, 
and  the  regular  workweek. 

INone  of  the  funds  available  In  this  Act 
shall  be  used  for  preparation  of  timber  sales 
on  the  Shawnee  National  Forest.  Illinois.  | 

Notwithstanding  section  14  of  the  National 
Forest  Management  Act  of  1976  (16  U.S.C. 
472a).  the  Secretary  of  Agriculture  may  ne- 
gotiate sales  of  Pacific  yew  at  not  less  than 
appraised  value,  to  parties  manufacturing 
taxol  in  the  United  States  in  accordance 
with  the  requirements  of  section  505  of  the 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  355) 
for  use  in  humans.  Moneys  received  from  the 
sale  of  Pacific  yew  are  hereby  appropriated 
and  made  available  until  expended  by  the 
Forest  Service  to  fund  the  costs  associated 
with  the  harvest  of  Pacific  yew. 

^Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  shall  establish  an  of- 
fice in  Ohio  for  the  purpose  of  representing 
and  administering  the  Wayne  National  For- 
est on  a  forest-wide  basis. 

(The  Forest  Service  may  offer  for  sale  sal- 
vageable timber  in  Region  6  in  fiscal  year 


1993:  Provided.  That  for  forests  known  to  con- 
tain the  Northern  spotted  owl,  such  salvage 
sales  may  be  offered  as  long  as  the  offering 
of  such  sale  will  not  render  the  area  unsuit- 
able as  habitat  for  the  Northern  spotted 
owl.  I 

Timber  salvage  activity  in  spotted  owl  habitat 
is  to  be  done  in  full  compliance  with  existing  en- 
vironmental and  forest  management  laws. 

Pursuant  to  section  405  (a)  and  (b).  and  sec- 
tion 410  (a)  and  (b)  of  Public  Law  101-593, 
funds  up  to  $500,000  for  start-up  expenses  and 
$537,000  for  matching  funds  shall  be  available 
to  establish  a  National  Forest  Foundation. 
Funding  shall  be  limited  to  $78,000  from  For- 
est Research,  $90,000  from  State  and  Private 
Forestry,  $638,000  from  National  Forest  Sys- 
tem. $90,000  from  Forest  Service  Fire  Protec- 
tion, and  $141,000  from  Construction. 

As  a  pilot  effort,  for  the  purpose  of  achieving 
ecologically  defejisible  management  practices, 
the  Kaibab.  Dixie.  Coconino  and  Tonto  National 
Forests  are  authorised  to  apply  the  value  or  a 
reasonable  portion  of  the  value  of  timber  re- 
moved under  a  stewardship  end  result  contract 
as  an  offset  against  the  cost  of  stewardship  serv- 
ices received  ijwluding.  but  not  limited  to,  site 
preparation,  replanting,  silviculture  programs, 
recreation,  wildlife  habitat  enhancement,  and 
other  multiple-use  enhancetrtents  on  selected 
projects.  Timber  retnoved  shall  count  toward 
meeting  the  Congressional  expectations  for  the 
annual  timber  harvest.  The  tract  value  of  the 
timber  removed  shall  be  considered  as  money  re- 
ceived for  purposes  of  computing  25  per  centum 
payments  to  local  governments  under  16  U.S.C. 
500.  Such  payments  shall  be  made  directly  to  the 
local  government  by  the  contractor.  The  amount 
and  timing  of  the  payment  shall  be  specified  in 
the  contract  by  the  Forest  Service. 

Hereafter,  funds  appropriated  to  the  Depart- 
ment of  Agriculture,  Forest  Service  may  be  used 
to  pay  transportation,  lodging,  and  subsistence 
expenses  of  employees  who  assist  scientific,  pro- 
fessional, or  technical  employees  and  who  are 
bona  fide  students  of  accredited  colleges  or  uni- 
versities who  are  pursuing  courses  related  to  the 
field  in  which  employed. 

DEPARTMENT  OF  ENERGY 

FOSSIL  BNEROY  RESEARCH  AND  DEVELOPMENT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91).  including  the  acquisition  of  interest,  in- 
cluding defensible  and  equitable  interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
l$412,597,0001  $422,669,000.  to  remain  available 
until  expended,  of  which  $3,100,000  is  avail- 
able for  the  fuels  program  fand  $600,000  to  be 
derived  by  transfer  from  previously  appro- 
priated and  unobligated  balances  in  the 
"Fossil  Energy  Construction"  account:!  Pro- 
vided. That  no  part  of  the  sum  herein  made 
available  shall  be  used  for  the  field  testing  of 
nuclear  explosives  in  the  recovery  of  oil  and 
gas:  Provided  further.  That  section  303  of  Pub- 
lic Law  97-257  is  further  amended  by  chang- 
ing the  number  for  the  Pittsburgh  Energy 
Technology  Center  to  "285".  changing  the 
number  for  the  Morgantown  Energy  Tech- 
nology Center  to  "270".  fandl  inserting  at 
the  end  of  enumeration  (2)  "and  not  less 
than  27  employees  shall  be  assigned  to  the 
Bartlesville  Project  Office; ',  inserting  as  enu- 
meration (3)  "Not  less  than  170  employees  shall 
be  assigned  to  the  Office  of  the  Strategic  Petro- 
leum Reserve:"  and  inserting  as  enumeration  (4) 
"Not  less  than  91  employees  shall  be  assigned  to 
the  Office  of  the  Naval  Petroleum  Reserves". 

Of  the  funds  provided  herein,  $2,000,000  shall 
be  available  for  a  grant  for  the  National  Re- 
search Center  for  Coal  and  Energy. 
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Of  the  funds  herein  provided,  IS32.8O0.O0OI 
S29.0O0.0OO  is  for  implementation  of  the  June 
1984  multlyear,  cost-shared  magnetohydro- 
dynamics  program  targeted  on  proof-of-con- 
cept  testing-:  Provided,  That  36  per  centum 
private  sector  cash  or  in-l(ind  contributions 
shall  be  required  for  obligations  in  fiscal 
yeai-  1993:  Provided  further.  That  existing  fa- 
cilities, equipment,  and  supplies,  or  pre- 
viously expended  research  or  development 
funds  are  not  cost-sharing  for  the  purposes  of 
this  appropriation,  except  as  amortized,  de- 
preciated, or  expended  in  normal  business 
practice:  Provided  further,  That  cost-sharing 
shall  not  be  required  for  the  costs  of  con- 
structing or  operating  Government-owned 
facilities  or  for  the  costs  of  Government  or- 
ganizations. National  Laboratories,  or  uni- 
versities and  such  costs  shall  not  be  used  in 
calculating  the  required  percentage  for  pri- 
vate sector  contributions:  Provided  further, 
That  private  sector  contribution  percentages 
need  not  be  met  on  each  contract  but  must 
be  met  in  total  for  each  fiscal  year. 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDING  TRANSFER  OF  FUNDS) 

Monies  received  as  Investment  Income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1992,  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties, $238,094,000,  to  remain  available  until 
expended:  Provided,  That  notwithstanding 
any  other  provision  of  law,  revenues  received 
from  use  and  operation  of  the  Naval  Petro- 
leum Reserves  Numbered  1,  2,  and  3  and  the 
Naval  Oil  Shale  Reserves  and  estimated  to 
total  S525,853,000  for  fiscal  year  1993  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  carrying  out  naval  petroleum  and  oil 
shale  reserve  activities:  Provided  further. 
That  the  sum  herein  appropriated  shall  be 
reduced  as  such  revenues  are  received  so  as 
to  result  in  a  final  fiscal  year  1993  appropria- 
tion estimated  at  not  more  than  90. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out  en- 
ergy conservation  activities,  fSSSl ,859.000 1 
$571,288,000,  to  remain  available  until  ex- 
pended, including,  notwithstanding  any 
other  provision  of  law,  the  excess  amount  for 
fiscal  year  1993  determined  under  the  provi- 
sions of  section  3003<d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided.  That  11240.365,0001 
$220,150,000  shall  be  for  use  in  energy  con- 
servation programs  as  defined  in  section 
3008(3)  of  Public  Law  99-509  (15  U.S.C.  4507) 
and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  in  the  same  proportion  for 
each  program  as  in  fiscal  year  1992:  Provided 
further.  That  rS2.000,000|  $1,000,000  of  the 
amount  under  this  heading  shall  be  for  metal 
casting  research  consistent  with  the  provi- 
sions of  Public  Law  101-425:  Provided  further. 
That  [S18,091,000|  $17,991,000  of  the  amount 
provided  under  this  heading  shall  be  avail- 
able for  continuing  research  and  develop- 
ment efforts  begun  under  title  II  of  the  Inte- 


rior and  Related  Agencies  portion  of  the 
joint  resolution  entitled  "Joint  Resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1986,  and  for  other  pur- 
poses", approved  December  19.  1985  (Public 
Law  99-190).  and  implementation  of  steel  and 
aluminum  research  authorized  by  Public 
Law  100-680:  Provided  further.  That  existing 
facilities,  equipment,  and  supplies,  or  pre- 
vlousl.y  expended  research  or  development 
funds  are  not  accepted  as  contributions  for 
the  purposes  of  this  appi'opriation,  except  as 
amortized,  depreciated,  or  expensed  in  nor- 
mal business  practice:  Provided  further.  That 
the  total  Federal  expenditure  under  this  pro- 
viso shall  be  repaid  up  to  one  and  one-half 
times  from  the  proceeds  of  the  commercial 
sale,  lease,  manufacture,  or  use  of  tech- 
nologies developed  under  this  proviso,  at  a 
rate  of  one-fourth  of  all  net  proceeds:  Pro- 
vided further,  That  up  to  IS38.700.OOOI 
$28,700,000  of  the  amount  provided  under  this 
head  is  for  electric  and  hybrid  vehicle  bat- 
tery research  to  be  conducted  on  a  coopera- 
tive basis  with  non-Federal  entities,  such 
amounts  to  be  available  only  as  matched  on 
an  equal  basis  by  such  entities:  Provided  fur- 
ther. That  the  Department  of  Energy,  for  a 
period  of  up  to  five  years  after  the  comple- 
tion of  individual  projects  may  provide  ap- 
propriate protections,  including  exemptions 
from  subchapter  U  of  chapter  5  of  title  5. 
United  States  Code,  against  the  dissemina- 
tion of  information  that  results  from  activi- 
ties conducted  by  the  United  States  Ad- 
vanced Battery  Consortium  or  its  contrac- 
tors, or  participants  in  the  hybrid  vehicle  pro- 
pulsion development  program  and  their  contrac- 
tors and  that  would  be  a  trade  secret  on  com- 
mercial or  financial  Information  that  is  priv- 
ileged or  confidential  if  the  information  had 
been  obtained  from  and  first  produced  by  a 
non-Federal  party  participating  in  the  Unit- 
ed States  Advanced  Battery  Consortium  or  in 
the  hybrid  vehicle  propulsion  development  pro- 
gram. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals,  S14,565,000,  to  remain  available  until 
expended. 


EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities,  $9,247,000, 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975,  as  amended  (42  U.S.C. 
6201  et  seq),  $176,600,000.  to  remain  available 
until  expended,  including  $125,625,000  to  be 
derived  by  transfer  from  funds  deposited  in 
the  "SPR  petroleum  account"  as  a  result  of 
the  Desert  Storm  sale  of  the  Strategic  Petro- 
leum Reserve,  as  authorized  under  42  U.S.C. 
6241:  Provided.  That  appropriations  herein 
made  shall  not  be  available  for  leasing  of  fa- 
cilities for  the  storage  of  crude  oil  for  the 
Strategic  Petroleum  Reserve  unless  the 
quantity  of  oil  stored  in  or  deliverable  to 
Government-owned  stoi-age  facilities  by  vir- 
tue of  contractual  obligations  is  equal  to 
700,000,000  barrels. 

SPR  PPTROLEUM  ACXJOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the  Unit- 
ed States  share  of  crude  oil  in  Naval  Petro- 
leum Reserve  Numbered  1  (Elk  Hills)  may  be 
sold  or  otherwise  disposed  of  to  other  than 


the  Strategic  Petroleum  Reserve!:  Provided. 
That  no  funds  available  in  fiscal  year  1993  in 
this,  or  any  previous  or  subsequent  appro- 
priations Act,  or  made  available  in  this  ac- 
count pursuant  to  42  U.S.C.  6247(b)  as  a  re- 
sult of  any  drawdown  and  distribution  of  the 
Reserve  under  the  provisions  of  42  U.S.C.  6241 
may  be  used  in  fiscal  year  1993  for  leasing, 
exchanging,  or  otherwise  acquiring  other 
than  by  direct  purchase  crude  oil  from  a  for- 
eign government,  a  foreign  State-owned  oil 
company,  or  an  agent  of  either  except  pursu- 
ant to  the  procedures  of  section  174.  part  C, 
title  I  of  the  Energy  Policy  and  Consei-vation 
Act  (42  U.S.C.  6211  et  seq.).  as  contained  in 
section  6  of  Public  Law  101-383:1  Provided. 
That  the  Secretary  of  Energy  may  contract, 
without  regard  to  42  U.S.C.  6249(b)(2)(B)  and 
6244b:  Provided  further.  That  restrictions  on 
leasing,  exchanging,  or  otherwise  acquiring  ex- 
cept by  direct  purchase  crude  oil  from  a  foreign 
government,  a  foreign  sale-owned  oil  cotnpany. 
or  an  agent  of  either  which  are  contained  under 
the  SPR  Petroleum  heading  in  Public  Law  101- 
512  shall  not  apply  for  fiscal  year  1993:  Provided 
further.  That  the  requirements  of  42  U.S.C.  6240 
(d)  and  (g)  shall  not  apply  in  fiscal  year  1993: 
Provided  further.  That  outlays  in  fiscal  year 
1993  resulting  from  the  use  of  funds  In  this 
account  shall  not  exceed  |$145.000,000| 
$137,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. fS83,427.0001  $82,627,000,  to  remain 
available  until  expended.  of  which 
[$44,000.0001  $49,000,000  shall  be  derived  from 
available  unobligated  balances  in  the  Bio- 
mass  Energy  Development  account:  Provided, 
That  any  of  the  funds  remaining  in  the  Biomass 
Energy  Development  account  shall  be  available 
to  the  Department  of  Energy  for  administering 
the  alcohol  fuels  loan  guarantee  program. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  -be  available  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  (jreneral  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act.  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Glnergy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Trestsury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract. 


21294 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1992 


a  reement.  or  provision  thereof  entered  into 
b:  the  Secretary  pursuant  to  this  authority 
si  all  not  be  executed  prior  to  the  expiration 
o  30  calendai-  days  (not  including  any  day  in 
w  lich  either  House  of  Congress  is  not  in  ses- 
si  )n  because  of  adjournment  of  more  than 
tl  ree  calendar  days  to  a  day  certain)  from 
tl  e  receipt  by  the  Speaker  of  the  House  of 
R  ipresentatives  and  the  President  of  the 
S  nate  of  a  full  comprehensive  report  on 
31  ch  project,  including  the  facts  and  cir- 
ci  mstances  relied  upon  in  support  of  the  pro- 
p<  sed  project. 

The  Secretary  of  Energy  may  transfer  to 
tl  B  Emeiirency  Preparedness  appropriation 
SI  jh  funds  as  are  necessary  to  meet  any  un- 
fti  -eseen  emergency  needs  from  any  funds 
a\  ailable  to  the  Department  of  Energy  from 
tl  is  Act. 

Notwithstanding  any  other  provision  of 
la  V,  the  Secretary  of  Energy  may  enter  into 
a  :ontract,  agreement,  or  arrangement,  in- 
cl  iding.  but  not  limited  to.  a  Management 
at  d  Operating  Contract  as  defined  in  the 
Fi  deral  Acquisition  Regulations  (17.601). 
w  th  a  profit-making  or  non-profit  entity  to 
cc  iduct  activities  at  the  Department  of  En- 
er  ry's  research  facilities  at  Bartlesville. 
O:  lahoma. 

4o  funds  provided  in  this  Act  may  be  ex- 

p€  uded  by  the  Department  of  Energy  to  pre- 

pe  re.   issue,  or  process  procurement  docu- 

m  ints  for  programs  or  projects  for  which  ap- 

pi  >priations  have  not  been  made. 

I  EPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Indian  Hralth  Service 

indian  health  services 

■"or  expenses  necessary  to  carry  out  the 
A(  t  of  August  5.  1954  (68  Stat.  674).  the  Indian 
S4  If-Determination  Act,  the  Indian  Health 
C!  re  Improvement  Act,  and  titles  III  and 
X:  :VI  and  section  208  of  the  Public  Health 
S«  rvice  Act  with  respect  to  the  Indian 
H(  alth  Sei'vice,  including  hire  of  passenger 
m  itor  vehicles  and  aircraft;  purchase  of 
m  dical  equipment;  purchase  of  reprints; 
pi  rchase,  renovation,  and  erection  of  modu- 
la  buildings;  payments  for  telephone  service 
in  private  residences  in  the  field,  when  au- 
th  )rized  under  regulations  approved  by  the 
S«  :retary;  I$1.558.61S.000|  $1,518,553,000.  to- 
ge  iher  with  payments  received  during  the 
fis  :al  year  pursuant  to  42  U.S.C.  300aaa-2  for 
se  vices  furnished  by  the  Indian  Health  Serv- 
ice :  Provided.  That  notwithstanding  any 
ot  ler  law  or  regulation,  funds  transferred 
fr«  m  the  Department  of  Housing  and  Urban 
D<  velopment  to  the  Indian  Health  Service 
sh  ill  be  administered  under  Public  Law  86- 
12  (the  Indian  Sanitation  Facilities  Act): 
Pj  ivided  further.  That  funds  made  available 
to  tribes  and  tribal  organizations  through 
gr  ints  and  contracts  authorized  by  the  In- 
dl  D  Self-Determination  and  Education  As- 
si!  tance  Act  of  1975  (88  Stat.  2203;  25  U.S.C. 
45<  ).  shall  be  deemed  to  be  obligated  at  the 
til  le  of  the  grant  or  contract  award  and 
th  ireafter  shall  remain  available  to  the  tribe 
or  tribal  organization  without  fiscal  year 
llr  litation  ^Provided  further.  That  of  the 
fu  ids  provided  for  new.  continuation,  and  ex- 
pa  ided  grants,  contracts,  or  cooperative 
ag  'eements  under  Public  Law  93-638,  an  ap- 
pr  ipriate  amount  shall  be  reserved  and 
av  lilable  only  for  contract  support  costs:  I 
Pr  wided  further.  That  $12,000,000  shall  remain 
av  lilable  until  expended,  for  the  Indian  Cat- 
as  rophic  Health  Emergency  Fund:  Provided 
fu  ther.  That  IJ323.404.OOOI  $318,249,000  for 
CO  (tract  medical  care  shall  remain  available 
foi  expenditure  until  September  30.  1994:  Pro- 
vk  ed  further.  That  of  the  funds  provided,  not 


less  than  $11,077,000  shall  be  use<l  to  carry 
out  a  loan  repayment  program  under  which 
Federal,  State,  and  commercial-type  edu- 
cational loans  for  ph.vsicians  and  other 
health  professionals  will  be  repaid  at  a  rate 
not  to  exceed  S35.000  per  year  of  obligated 
service  in  return  for  full-time  clinical  sei-v- 
ice;  Provided  further,  That  funds  provided  in 
this  Act  may  be  used  for  one-year  contracts 
and  grants  which  are  to  be  performed  in  two 
fiscal  years,  so  long  as  the  total  obligation  is 
recorded  in  the  .year  for  which  the  funds  are 
appropriated:  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  under  the  au- 
thority of  title  IV  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  for  two 
fiscal  .years  after  the  fiscal  year  in  which 
they  were  collected,  for  the  purpose  of 
achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVIII 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
funds  provided.  IS6.000.OOOI  $5,000,000  shall  re- 
main available  until  expended,  for  the  Indian 
Self-Determination  Fund,  which  shall  be 
available  for  the  transitional  costs  of  Initial 
or  expanded  tribal  contracts,  grants  or  coop- 
erative agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self-Determination  Act:  Provided  further. 
That  funding  contained  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  expenditure  until  September  30, 
1994:  Provided  further.  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
IV  of  the  Indian  Health  Care  Improvement 
Act  and  Public  Law  100-713  shall  be  reported 
and  accounted  for  and  available  to  the  re- 
ceiving tribes  and  tribal  organizations  until 
expended. 

INDIAN  HKAI.TH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildings,  and 
purchases  of  trailers;  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determination  Act  and  the  Indian 
Health  Care  Improvement  Act.  and  for  ex- 
penses necessai'y  to  carry  out  the  Act  of  Au- 
gust 5.  1954  (68  Stat.  674).  the  Indian  Self-De- 
termination Act.  the  Indian  Health  Care  Im- 
provement Act.  and  titles  III  and  XXVI  anil 
section  208  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  and  fa- 
cilities support  activities  of  the  Indian 
Health  Service,  including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of  re- 
prints; purchase  and  erection  of  modular 
buildings;  payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary, I $338.596.000 1  $329,079,000.  to  remain 
available  until  expended:  Provided.  That  not- 
withstanding any  other  provision  of  law. 
funds  appropriated  for  the  planning,  design, 
construction  or  renovation  of  health  facili- 
ties for  the  benefit  of  an  Indian  tribe  or 
tribes  may  be  used  to  purchase  land  for  sites 
to  construct,  improve,  or  enlarge  health  or 
related  facilities. 

ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 


as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376.  and  for  uni- 
forms or  allowances  therefor  as  authorized 
by  law  (5  U.S.C.  5901-5902).  and  for  expenses 
of  attendance  at  meetings  which  are  con- 
cerned with  the  functions  or  activities  for 
which  the  appropriation  is  made  or  which 
will  contribute  to  improvetl  conduct,  super- 
vision, or  management  of  those  functions  or 
activities:  Provided.  That  in  accordance  with 
the  provisions  of  the  Indian  Health  Care  Im- 
provement Act.  non-Indian  patients  may  be 
extended  health  care  at  all  tribally  adminis- 
tered or  Indian  Health  Service  facilities,  sub- 
ject to  chai'ges.  and  the  proceeds  along  with 
funds  recovered  under  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2851-53)  shall  be 
credited  to  the  account  of  the  facility  pro- 
viding the  service  and  shall  be  available 
without  fiscal  year  limitation:  Provided  fur- 
ther. That  funds  appropriated  to  the  Indian 
Health  Service  in  this  Act.  except  those  used 
for  administi'ative  and  program  direction 
purposes,  shall  not  be  subject  to  limitations 
directed  at  curtailing  Federal  travel  and 
transportation:  Provided  further.  That  with 
the  exception  of  Indian  Health  Service  units 
which  currently  have  a  billing  policy,  the  In- 
dian Health  Service  shall  not  initiate  any 
further  action  to  bill  Indians  in  order  to  col- 
lect from  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy  to 
do  so  and  has  directed  the  Indian  Health 
Service  to  implement  such  a  policy:  Provided 
further.  That  personnel  ceilings  may  not  be 
imposed  on  the  Indian  Health  Service  nor 
may  any  action  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  by  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  freeze 
or  any  other  means  without  the  review  and 
approval  of  the  Committees  on  Appropria- 
tions: Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16,  1987.  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  reflecting  the  increased  costs  as- 
sociated with  the  proposed  final  rule,  and 
such  request  has  been  included  in  an  appro- 
priations Act  and  enacted  into  law:  Provided 
further.  That  funds  made  available  in  this 
Act  are  to  be  apportioned  to  the  Indian 
Health  Service  as  appropriated  in  this  Act, 
and  accounted  for  in  the  appropriation  struc- 
ture set  forth  in  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

DEPARTMENT  OF  EDUCATION 

OKKICE  OE  EI.KMKNTAKY'  AND  SECONDARY 

Education 

INDIAN  EDUCA'nON 

For  necessary  expenses  td  carry  out,  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  of  1988.  |$81.274.000I 
$81,205,000,  of  which  $59,813,000  shall  be  for 
subpart  1.  $16,838,000  shall  be  for  subparts  2 
and  3,  and  $1,200,000  shall  be  for  collection 
and  analyses  of  data  on  Indian  education: 
Provided,  That  $1,750,000  available  pursuant 
to  section  5323  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30.  1994. 
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OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hoi'i  Indian 

Rklocation 

sai.aiiiks  and  kxpknsks 

For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531.  |$28.935,000| 
$27,935,000.  to  remain  available  until  ex- 
pended: Provided,  That  funds  pi-ovided  in  this 
or  any  other  appropriations  Act  are  to  be 
used  to  relocate  eligible  individuals  and 
groups  inuludinR  evictees  from  District  6, 
Hopi-partitioned  lands  residents,  those  in 
significantly  substandard  housing,  and  all 
others  certified  as  eligible  and  not  included 
in  the  preceding  categories:  Provided  further. 
That  none  of  the  funds  contained  in  this  or 
any  other  Act  may  be  used  by  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  to  evict 
any  single  Navajo  or  Navajo  family  who,  as 
of  November  30,  1985,  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  further. 
That  no  relocatee  will  be  provided  with  more 
than  one  new  or  replacement  home:  Provided 
further.  That  the  Office  shall  relocate  any 
certified  eligible  relocatees  who  have  se- 
lected and  received  an  approved  homesite  on 
the  Navajo  reservation  or  selected  a  replace- 
ment residence  off  the  Navajo  reservation  or 
on  the  land  acquired  pursuant  to  25  U.S.C. 
640d-10. 
Institute  of  American  Indian  and  Alaska 

Native  Culture  and  Arts  Development 
payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-498,  as  amended  (20  U.S.C.  56,  Part  A), 
|$9.812.000l  $8,512,000.  of  which  not  to  exceed 
S350,000  foi-  Federal  matching  contributions, 
to  remain  available  until  expended,  shall  be 
jMiid  to  the  Institute  endowment  fund:  Pro- 
vided. That  of  the  funds  made  available, 
$1,500  000  is  provided  as  a  Federal  matching 
contribution  to  the  capital  endowment  fund: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  the  annual  budget 
proposal  and  justification  for  the  Institute 
shall  be  submitted  to  the  Congress  concur- 
rently with  the  submission  of  the  President's 
Budget  to  the  Congress:  Provided  further. 
That  the  Institute  shall  act  as  its  own  cer- 
tifying officer. 

Smithsonian  Institution 
salaries  and  expenses 

For  necessar.v  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law,  including 
research  in  the  fields  of  art,  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  |$298,656,000| 
$290,645,000,  of  which  not  to  exceed 
|$27 .633,000 1  $27,481,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  more, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  and  the  repa- 
triation of  skeletal  remains  program  shall 
remain  available  until  expended  and,  includ- 


ing such  funds  as  may  be  necessary  to  sup- 
port American  overseas  re.seai-ch  centers  anil 
a  total  of  $125,000  for  the  Council  of  Amer- 
ican Ovei-seas  Research  Centers:  Provided. 
That  funds  appropriated  herein  are  available 
for  adviince  payments  to  independent  con- 
tractors pel-forming  research  .services  or  par- 
ticipating in  official  Smithsonian  presen- 
tations: Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  acquisition  of  land  at  the 
Smithsonian  Environmental  Research  Cen- 
ter before  the  date  of  the  enactment  of  an 
Act  authorizing  the  use  of  funds  for  that  pur- 
pose. 

con.struction  and  improvements,  national 
zoological  park 

Foi'  necessai-y  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
J7.900.000,  to  remain  available  until  ex- 
pended. 

repair  and  restoration  of  buildings 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
othei-wise,  as  authorized  by  section  2  of  the 
Act  of  August  22,  1949  (63  Stat.  623).  including 
not  to  exceed  SIO.OOO  for  services  as  author- 
ized by  5  U.S.C.  3109.  |$24.400.000|  S24.90O.0O0. 
to  remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior  re- 
pair or  restoration  of  buildings  of  the  Smith- 
sonian Institution  may  be  negotiated  with 
selected  contractors  and  awarded  on  the 
basis  of  contractor  qualifications  as  well  as 
price. 

construction 

For  necessary  expenses  for  construction. 
IJ17.330.000I  $18. 100.000.  to  remain  available 
until  expended. 

National  Gallery  ok  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50  Stot. 
51).  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
plo.vees  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  pui-chase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  and  purchase  of  serv- 
ices for  restoration  and  repair  of  works  of 
art  for  the  National  Gallery  of  Art  by  con- 
tracts made,  without  advertising,  with  indi- 
viduals, firms,  or  organizations  at  such  rates 
or  prices  and  under  such  terms  and  condi- 
tions as  the  Gallery  may  deem  proper. 
|$51 .663.0001  $51,438,000,  of  which  not  to  ex- 
ceed J3.120.000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended. 

REPAIR,  restoration  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 


tional Gallei-y  of  Art,  by  contract  or  other- 
wise, as  authorized  IJ3.600.OOOI  i.(,7.50.«W.  to 
remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  pi'otection  systems,  and  exterior  re- 
pair or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated  with 
selected  conti'actors  and  awarded  on  the 
basis  of  contractor  qualifications  as  well  as 
price. 
W(X)DRow  Wilson  International  Center  for 

SCHOLARS 
SALARIES  AND  EXPENSES 

For  exf)ense8  necessary  in  carrying  out  the 

provisions  of  the  Woodrow  Wilson  Memorial 

Act  of  1968  (82  Stat.  1356)  including  hire  of 

passenger  vehicles  and  services  as  authorized 

by  5  U.S.C.  3109, 16.252.000. 

National  Foundation  on  the  arts  and  the 

Humanities 

National  Enixjwment  for  the  arts 

grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended, 
11145,839,0001  $144,245,000  shall  be  available  to 
the  National  Endowment  for  the  Arts  for  the 
support  of  projects  and  productions  in  the 
arts  through  assistance  to  groups  and  indi- 
viduals pursuant  to  section  5(c)  of  the  Act. 
and  for  administering  the  functions  of  the 
Act. 

matching  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National 'Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  IJ30.116.000I  $30,500,000.  to  remain 
available  until  September  30.  1994.  to  the  Na-. 
tional  Endowment  for  the  Arts,  of  which 
|J13,300,OOOI  $13,000,000  shall  be  available  for 
purposes  of  section  5(1):  Provided.  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  property  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  section 
10(a)(2),  subsections  11(a)(2)(A)  and  11(a)(3)(A) 
during  the  current  and  preceding  fiscal  years 
for  which  equal  amounts  have  not  previously 
been  appropriated. 
National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended. 
f$152.108,000|  $152,669,000  shall  be  available  to 
the  National  Endowment  for  the  Humanities 
for  support  of  activities  in  the  humanities, 
pursuant  to  section  7(c)  of  the  Act,  and  for' 
administering  the  functions  of  the  Act.  of 
which  |$5.600.000|  $3,750,000  for  the  Office  of 
Pi-eservation  shall  remain  available  until 
September  30, 1994. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  |J26,826.000|  $26,009,000.  to  remain 
available  until  September  30.  1994,  of  which 
|J14.700,000|  $14,000,000  shall  be  available  to 
the  National  Endowment  for  the  Humanities 
for  the  purposes  of  section  7(h):  Provided, 
That  this  appropriation  shall  be  available  for 
obligatio'n  only  in  such  amounts  as  may  be 
equal  to  the  total  amounts  of  gifts,  bequests, 
and  devises  of  money,  and  other  property  ac- 
cepted by  the  Chairman  or  by  grantees  of  the 
Endowment  under  the  provisions  of  sub- 
sections 11(a)(2)(B)  and  IKaXSXB)  during  the 
current  and  preceding  fiscal  years  for  which 
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eq  al  amounts  have  not  previously  been  ap- 
prfpriated. 

INSTITUTK  OF  MUSKUM  SK11VICK8 
GRANTS  AND  ADMINISTKATION 

1  or  carrying  out  title  U  of  the  Arts.  Hu- 
nw  ilties,  and  Cultural  Affairs  Act  of  1976,  as 
an  snded,  S29.000.000.  including  not  to  exceed 
S2^.000  as  authorized  by  20  U.S.C.  965(b). 

ADMINISTRATIVE  PROVISIONS 

I  one  of  the  funds  appropriated  to  the  Na- 
tic  lal  Foundation  on  the  Arts  and  the  Hu- 
ms lities  may  be  used  to  process  any  gi'ant 
or  :ontract  documents  which  do  not  include 
th<  text  of  18  U.S.C.  1913:  Provided,  That  none 
of  t.he  funds  appropriated  to  the  National 
Fo  indation  on  the  Arts  and  the  Humanities 
ma  f  be  used  for  official  reception  and  rep- 
re^  ntatlon  expenses. 

Commission  of  Fine  Arts 
salaries  and  expenses 

Ifcr  expenses  made  necessary  by  the  Act 
est  Lblishlng  a  Commission  of  Fine  Arts  (40 
U.S  .C.  104).  $791,000. 

national  capital  arts  and  cultural 

AFFAIRS 

Itor  necessary  expenses  as  authorized  by 
Pu  ilic  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956^),  as  amended.  17,000.000. 

Advisory  Council  on  Historic 
Preservation 
salaries  and  expenses 
tbr  expenses  made  necessary  by  the  Act 
est  Lblishing  an  Advisory  Council  on  Historic 
Pri  servation.  Public  Law  89-665,  as  amended, 
S2,'  57.000:  Provided.  That  none  of  these  funds 
slu  11  be  available  for  the  compensation  of 
Ex  cutive  Level  V  or  higher  positions. 
1  ational  Capital  Planning  Commission 

salaries  and  expenses 
*>r  necessary  expenses,  as  authorized  by 
th(  National  Capital  Planning  Act  of  1952  (40 
U.i  .C.  71-711),  including  services  as  author- 
ize 1  by  5  U.S.C.  3109  and  not  to  exceed  $50,000 
for  expenses  necessary  to  fund  an  increase  in 
th«  pay  level  for  all  appointed  members  to  a 
rat  (  which  is  equivalent  to  the  rate  for  Elxec- 
uti  re  Schedule  Level  IV,  |$5,400,000| 
S6.  'JO. 000. 

RANKUN  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
A>r  necessary  expenses  of  the   Franklin 
De  uio  Roosevelt  Memorial  Commission,  es- 
tal  ished  by  the  Act  of  August  11.  1955  (69 
Sti  t.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $535,000.  to  remain  available 
un  il  September  30,  1994. 

Pennsylvania  Avenue  Development 
Corporation 
'  salaries  and  expenses 

f  3r  necessary  expenses,  as  authorized  by 
sec  .ion  17(a)  of  Public  Law  92-578,  as  amend- 
ed. $2,686,000  for  operating  and  administra- 
tive expenses  of  the  Corporation. 

PUBLIC  development 

F  }r  public  development  activities  and 
pre  lects  in  accordance  with  the  development 
pla  1  as  authorized  by  section  17(b)  of  Public 
La'  r  92-578.  as  amended.  I  $4.947,000 1 
t4,t  17.000,  to  remain  available  until  ex- 
pei  led. 

I  IND  ACQUISITION  AND  DEVELOPMENT  FUND 

1  le  Pennsylvania  Avenue  Development 
Coi  poration  is  authorized  to  borrow  from  the 
Tn  isury  of  the  United  States  ($6,500.0001 
S2^  10.000,  pursuant  to  the  terms  and  condi- 
tio IS  in  paragraph  10.  section  6.  of  Public 
Lav  93-576,  as  amended. 


United  States  Holocaust  Memorial 

COUNCIL 

hoixx;aust  memorial  council 
For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388, 
as  amended,  |$21, 450,000:  Provided.  That  none 
of  these  funds  shall  be  available  for  the  com- 
pensation of  Executive  Level  V  or  higher  po- 
sitions! i/a,5<M.O0O. 

TITLE  ni— GENERAL  PROVISIONS 

Skc.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided. 
That  nothing  herein  is  intended  to  inhibit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  individ- 
uals. 

Sec.  303.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  t)e  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  not  complete. 

Sec.  304.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  305.  None  of  the  funds  provided  in  this 
Act  to  any  dei)artment  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwise  provided 
by  law. 

Sec.  306.  None  of  the  funds  provided  in  this 
Act  shall  be  used  to  evaluate,  consider,  proc- 
ess, or  award  oil,  gas,  or  geo thermal  leases 
on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6.  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0.  the  North  Fork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of  river 
mile  11.7.  and  the  South  Pork  Tolt  River  mu- 
nicipal watershed  upstream  of  river  mile  8.4. 

Sec.  307.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
notice  of  such  assessments  and  the  basis 
therefor  are  presented  to  the  Committees  on 
Appropriations  and  are  approved  by  such 
Committees. 

Sec.  308.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  celling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  309.  None  of  the  funds  provided  by  this 
Act  to  the  United  States  Fish  and  Wildlife 
Service  may  be  obligated  or  expended  to  plan 
for,  conduct,  or  supervise  deer  hunting  on 
the  Loxahatchee  National  Wildlife  Refuge. 

Sec.  310.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber from  trees  classified  as  giant  sequoia 
(sequoiadendron  giganteum)  which  are   lo- 


cated on  National  Forest  System  or  Bui-eau 
of  Land  Management  lands  until  an  environ- 
mental assessment  has  been  completed  and 
the  giant  sequoia  management  implementa- 
tion plan  is  approved.  In  any  event,  timber 
harvest  within  the  identified  groves  will  be 
done  only  to  enhance  and  perpetuate  giant 
sequoia.  There  will  be  no  harvesting  of  giant 
sequoia  specimen  trees.  Removal  of  hazard, 
insect,  disease  and  fire  killed  giant  sequoia 
other  than  specimen  trees  is  permitted. 

Sec.  311.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  ensure  that  hard- 
wood saw  timber  harvested  from  Federal 
lands  east  of  the  100th  meridian  is  marked  in 
such  a  manner  as  to  make  it  readily  identifi- 
able at  all  times  before  its  manufacture. 

(Sec.  312.  Section  401  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1751).  is  hereby  amended  by  adding  at 
the  end  the  following  new  subsections: 

l"(c)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture, 
with  respect  to  National  Forest  lands  In  the 
16  contiguous  western  states  (except  Na- 
tional Grasslands)  administered  by  the  Unit- 
ed States  Forest  Service  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law,  and  the  Secretary  of  the  Interior 
with  respect  to  public  domain  lands  adminis- 
tered by  the  Bureau  of  Land  Management 
where  domestic  livestock  grazing  is  per- 
mitted under  applicable  law,  shall  establish 
beginning  with  the  grazing  season  which 
commences  on  March  1,  1993,  an  annual  do- 
mestic livestock  grazing  fee  equal  to  fair 
market  value:  Provided.  That  the  fee  charged 
for  any  given  year  shall  not  increase  nor  de- 
crease by  more  than  33.3  percent  from  the 
previous  year's  grazing  fee. 

("(2)(A)  For  purposes  of  this  subsection, 
the  term  'fair  market  value'  is  defined  as  fol- 
lows: 


Fair  Market  Value 


Appraised 

Base  Value 

Forage 

Value 

Index 


f"(H)'  VoT  the  purposes  of  subparagraph 
(A)- 

("(1)  the  term  'Forage  Value  Index'  means 
the  Forage  Value  Index  (FVI)  computed  an- 
nually by  the  Economic  Research  Service, 
United  States  Department  of  Agriculture, 
and  set  with  the  1992  FVI  equal  to  100;  and 

("(ii)  the  term  'Appraised  Base  Value' 
means  the  1983  Appraisal  Value  conclusions 
for  mature  cattle  and  horses  (expressed  in 
dollars  per  head  or  pair  month),  as  deter- 
mined in  the  1986  report  prepared  jointly  by 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  entitled  'Grazing  Fee 
Review  and  Evaluation',  dated  February 
1986,  on  a  westwide  basis  using  the  lowest  ap- 
praised value  of  the  pricing  areas  adjusted 
for  advanced  payment  and  indexed  to  1992. 

("(3)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14,  1986,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

("(d)  The  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  was  pubii-shed  in  the  Federal  Reg- 
ister on  May  14.  1986  (51  Fed.  Reg.  17874),  are 
hereby  abolished,  and  the  advisory  functions 
exercised  by  such  boards,  shall,  after  the 
date  of  enactment  of  this  sentence,  be  exer- 
cised only  by  the  appropriate  councils  estab- 
lished under  this  section. 

("(e)  Funds  appropriated  pursuant  to  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1904)  or  any  other  provi- 
sion of  law  related  to  disposition  of  the  Fed- 
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eral  share  of  receipts  from  fees  for  grazing  on 
public  domain  lands  or  National  Forest  lands 
in  the  16  contiguous  western  States  shall  be 
used  for  restoration  and  enhancement  of  fish 
and  wildlife  habitat,  for  restoration  and  im- 
proved management  of  riparian  areas,  and 
for  implementation  and  enforcement  of  ap- 
plicable land  management  plans,  allotment 
plans,  and  regulations  regarding  the  use  of 
such  lands  for  domestic  livestock  grazing. 
Such  funds  shall  be  distributed  as  the  Sec- 
retary concerned  deems  advisable  after  con- 
sultation and  coordination  with  the  advisory 
councils  established  pursuant  to  section  309 
of  this  Act  and  other  interested  parties.". I 

SKC.  312.  Such  sums  as  may  be  necessary  for 
Federal  employee  pay  raises  for  programs  fund- 
ed by  this  Act  or  subsequent  Interior  and  lielat- 
ed  Agencies  Appropriations  Acts  hereafter  shall 
be  absorbed  within  the  levels  appropriated  in 
such  Acts. 

Sec.  313.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  Department  of  Health 
and  Human  Services  the  Pine  Hill  School 
Health  Center  in  Pine  Hill,  New  Mexico  for 
Indian  health  purposes,  and  compensation 
for  such  transfer  is  waived. 

Sec.  314.  None  of  the  funds  provided  in  this 
Act  may  be  expended  by  the  Forest  Service 
or  the  Bureau  of  Land  Management  to  in- 
crease fees  charged  for  communication  site 
use  of  lands  administered  by  the  Forest 
Service  or  Bureau  of  Land  Management  by 
more  than  15  per  centum  per  user  in  fiscal 
year  1993  over  the  levels  in  effect  on  January 
1.1989. 

SKC.  315.  Notwithstanding  any  other  provi- 
sion of  law,  payments  to  States  pursuant  to 
16  U.S.C.  500  for  National  Forests  affected  by 
decisions  relating  to  the  Northern  Spotted 
Owl  from  fiscal  year  1993  receipts  shall  not 
be  less  than  85  per  centum  of  the  average  an- 
nual payments  to  States,  based  on  receipts 
collected  on  those  National  Forests  during 
the  five-year  baseline  period  of  fiscal  years 
1986  through  1990:  Provided.  That  in  no  event 
shall  these  payments  exceed  the  total 
amount  of  receipts  collected  from  the  af- 
fected National  Forests  during  fiscal  year 
1993. 

Sec.  316.  Funds  appropriated  to  the  Forest 
Service  shall  be  available  for  interactions 
with  and  providing  technical  assistance  to 
rural  communities  for  sustainable  rural  de- 
velopment outside  the  boundaries  of  Na- 
tional Forest  System  lands. 

SEC.  317.  Notwithstanding  any  other  provi- 
sion of  law.  in  fiscal  year  1993  and  thereafter, 
appropriations  or  funds  available  to  the  De- 
partment of  the  Interior  or  the  Forest  Serv- 
ice, Department  of  Agriculture,  may  be  used 
to  reimburse  employees  for  the  cost  of  State 
licenses  and  certification  fees  pursuant  to 
their  employment  and  that  are  necessary  to 
comply  with  State  or  Federal  laws,  regula- 
tions, or  requirements. 

I  Sec.  318.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Feileral  lands  in  the  State 
of  Texas  which  will  be  exported  by  the  pur- 
chaser: Provided.  That  this  limitation  shall 
not  apply  to  specific  quantities  of  grades  and 
species  of  timber  which  said  Secretaries  de- 
termine are  surplus  to  domestic  lumber  and 
plywood  manufacturing  needs.  | 

Svjc.  J3i9l  318.  Notwithstanding  any  other 
provision  of  law,  the  payment  to  be  made  by 
the  United  States  Government  pursuant  to 
the  provision  of  subsection  (a)  of  title  II  of 
the  Act  of  August  28,  1937  (50  Stat.  876)  to  the 
Oregon  and  California  land-grant  counties  in 


the  State  of  Oregon  from  fiscal  year  1993  re- 
ceipts derived  from  the  Oregon  and  Califor- 
nia gi-ant  lands  shall  not  be  less  than  85  per- 
cent of  the  average  annual  payment  made  to 
those  counties  of  their  share  of  the  Oregon 
and  California  land-grant  receipts  collected 
during  the  five-year  baseline  period  of  fiscal 
years  1986  through  1990:  Provided,  Tliat  in  no 
event  shall  this  payment  exceed  the  total 
amount  of  receipts  collected  from  the  Or- 
egon and  California  grant  lands  during  fiscal 
year  1993. 

fSKC.  320.  The  amounts  otherwise  provided 
in  this  Act  for  the  following  accounts  and  ac- 
tivities are  hereby  reduced  by  the  following 
amounts: 

IDEPARTMENT  OF  THE  INTERIOR 

[Bureau  ok  Land  Management 

imanaoement  of  lands  and  resources 

[Expenses.  S9,754,000. 

I  National  Park  Service 

[OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 

[Expenses,  {12,372,000. 

(CONSTRUCTION 
[Expenses,  $2,424,422. 
(United  States  Geolooical  Survey 

[SURVEYS,  investigations,  AND  RESEARCH 

(Expenses,  S4 ,646,000. 

[Bureau  of  Mines 
(mines  and  minerals 
[Expenses,  S2,661,000. 

[OFFICE  OF  SURFACE  MINING  RECLAMATION 

AND  ENFORCEMENT 

(REGULATION  AND  TECHNOLOGY 

[Expenses,  $808,000. 

(Bureau  of  Indian  affairs 

c  [operation  of  INDIAN  PROGRAMS 

[Expenses,  $12,583,000. 

(construction 
(Expenses.  $579,000. 

(RELATED  AGENCIES 

[DEPARTMENT  OF  ENERGY 

[FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(Expenses,  $690,000. 

[strategic  PETROLEUM  RESERVE 

[Expenses,  $805,000. 

[OTHER  RELATED  AGENCIES 

[NATIONAL  Gallery  of  Art 
(Salaries  and  expenses,  $694,000. 

I  SEC.  321.  BUY  AMERICAN  REQUIREMENTS. 

((a)  Compliance  With  Buy  American 
Act.— No  funds  appropriated  or  transfen-ed 
pui-suant  to  this  Act  may  be  expended  by  an 
entity  unless  the  entity  agrees  that  in  ex- 
pending the  assistance  the  entity  will  com- 
ply with  sections  2  through  4  of  the  Act  of 
March  3.  1933  (41  U.S.C.  lOa-lOc.  popularly 
known  as  the  "Buy  American  Act"). 

((b)  Purchase  of  American-Made  Equip- 
ment and  Products.— 

[(1)  In  general.— In  the  case  of  any  equip- 
ment or  product  that  may  be  authorized  to 
be  purchased  with  financial  assistance  pro- 
vided under  this  Act,  it  is  the  sense  of  the 
Congress  that  entities  receiving  the  assist- 
ance should,  in  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

[(2)  Notice  to  RtxnpiENTS  of  assistanck.— 
In  providing  financial  assistance  under  this 
Act.  the-  Secretai-y  shall  provide  to  each  re- 
cipient of  the  assistance  a  notice  describing 
the  statement  made  in  paragraph  (li  by  the 
Congress. 

[Sec.  322.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  record  or  process 


any  claimed  rights-of-way  under  section  2477 
of  the  Revised  Statutes  (43  U.S.C.  932).! 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  1993". 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  at  such  time  as  an 
amendment  to  the  bill  is  offered  by  Mr. 
DOMENici  there  be  a  time  limit  thereon 
of  not  to  exceed  10  minutes  to  be  equal- 
ly divided  between  Mr.  Domenici  and 
m.vself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  did  the 
Chair  put  the  request  I  promulgated 
with  respect  to  a  time  limit  on  an 
amendment  by  Mr.  Domenici? 

The  PRESIDING  OFFICER.  That  re- 
quest has  been  agreed  to. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to 
order  the  yeas  and  nays  on  the  amend- 
ment Mr.  Domenici  will  offer. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  immediately  upon 
the  disposition  of  the  amendment  by 
Mr.  Domenici,  Mr.  Reid  be  recognized 
to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  bring  be- 
fore the  Senate  today  the  fiscal  year 
1993  Department  of  the  Interior  and  re- 
lated agencies  appropriation  bill. 

The  allocations  for  the  subcommittee 
total  S13.230.000.000  in  budget  authority 
and  $13,193,000,000  in  outlays.  This  bill 
is  nearly  at  its  allocation  with  respect 
to  outlays  and  is  $195  million  under  its 
allocation  for  budget  authority.  The 
bill  contains  no  delayed  obligations. 
When  compared  to  the  budget  request, 
the  committee  recommendations  rep- 
resent an  increase  of  $418.4  million 
above  the  President's  proposals.  Sen- 
ators should  note,  however,  that  the 
President  proposed  to  reduce  funding 
for  the  programs  in  this  bill  nearly  $300 
million  below  the  fiscal  year  1992  level. 
The  602(b)  allocation  is  6.2  percent 
below  the  CBO  baseline  for  budiget  au- 
thority and  3.9  percent  below  the  CBO 
outlay  baseline  for  programs  under  the 
subconunittee's  jurisdiction.  So.  as  a 
starting  point,  the  subcommittee  is  un- 
able to  keep  pace  with  the  cost  of  doing 
business.  In  total,  the  subcommittee's 
recommendations    are    $119.5    million 
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'■  bove  the  fiscal  year  1992  level,  an  in- 
I  rease  of  just  1  percent. 

This  bill  is  at  its  limit.  Any  further 
i  mendments  that  add  money  to  the 
1  ill's  total  or  increase  the  spendins: 
I  ate  for  items  already  in  the  bill  must 
I  e  accompanied  by  an  offsetting 
<  mendment  to  reduce  spending^  else- 
\  here  in  the  bill.  Offsets  must  be  out- 
1  ly  neutral  so  as  not  to  cause  the  bill 
I  D  exceed  its  602(b)  allocation.  Amend- 
r  lents  to  increase  spending  that  are 
I  ot  offset  will  be  subject  to  a  60-vote 
I  Qint  of  order  under  the  Budget  Act. 

This  bill  was  difficult  to  fashion 
f  iven  the  difficult  budgetary  con- 
£  raints  all  subcommittees  are  operat- 
1  igr  under  this  year.  The  subcommittee 
I  xs  attempted  to  fund  adequately  the 
t  ise  programs  of  the  agencies,  while 
a  Idressing  meritorious  projects  rec- 
c  nmended  by  Senators,  as  well  as  by 
C  Dngressmen.  State  officials,  local  citi- 
z  ins.  and  the  agencies  themselves,  who 
8  >metimes  feel  shortchanged  in  the  ad- 
r  inistration's  budget  formulation 
p  'ocess. 
The  bill  before  you  is  the  result  of  a 
partisan  effort,  and  I  would  like  to 
t  lank  Senator  Nickles  and  his  staff  for 
t  leir  cooperation  In  formulating  the 
r  commendations  before  the  Senate 
t  day.  Our  task  was  not  an  easy  one. 
1  le  demands  for  funding  far  exceed  the 
location  available  to  the  subcommit- 
t  e.  The  subcommittee  received  nearly 
3  XK)  requests  for  projects  of  interest  to 
embers  of  the  Senate.  In  just  the 
w  jek  preceding  markup,  some  70  let- 
ti  rs,  man.y  containing  multiple  re- 
q  lests,  were  received  by  the  sub- 
mmittee.  Neai'ly  every  Member  of 
tl  e  Senate  has  expressed  an  interest  in 
o  le  project  or  another  in  this  bill. 
I  would  like  to  highlight  some  items 
interest  in  the  bill.  These  include: 
Total  funding  in  the  bill  from  the 
li  nd  and  water  conservation  fund  for 
F  sderal  land  acquisition  and  State  out- 
er recreation  grants  is  $283,426,000. 
T  lis  amount  is  approximately  $33  mil- 


)n  below  the  fiscal  year  1992  appro- 


pi  iation  and  $82  million  below  the 
esidents  request  for  the  coming  fis- 
ci  1  year. 

Total  funding  for  construction  in  the 
sh  and  Wildlife  Service,  the  Park 
S  rvice.  the  Bureau  of  Indian  Affairs, 
tl  e  Forest  Service,  and  the  Indian 
H  lalth  Service,  all  of  which  contain 
tl  e  bulk  of  construction  funds  in  the 
bi  1.  amounts  to  $1,024,201,000.  This 
tc  tal  is  $57,292,000.  or  5.3  percent,  below 
tl  e  fiscal  year  1992  appropriation  for 
tl  ese  same  construction  accounts  and 
$1  r7,983,000  above  the  President's  re- 
qi  est  for  the  same.  Nearly  70  percent  of 
tl  B  increase  over  the  budget  for  these 
p\  rposes  is  associated  with  education, 
h(  alth  and  irrigation  construction  for 
Ir  iian  tribes. 

Vithin  the  construction  and  land  ac- 
qv  isltion  budgets  of  the  Fish  and  Wild- 
11  i  Service,  the  National  Park  Service, 
ai  d  the  Forest  Service,  we  have  done 


some  rearranging  to  reflect  Senators' 

priorities,  but  the  net  effect  of  this  bill 

is  a  reduction  in  those  accounts  of 
$9,282,000  below  the  Presidents  re- 
quests. In  addition,  the  funding  rec- 
ommendations for  construction  in  each 
of  these  agencies  is  below  1992  levels,  as 
is  land  acquisition  for  all  except  the 
Park  Service. 

The  committee  has  funded  firefight- 
ing  within  the  domestic  dlscretionar.v 
totals  in  the  same  amounts  and  man- 
ner as  requested  b.v  the  President. 
Members  should  note  that  an.v  per- 
ceived increase  in  the  subcommittee's 
outlay  allocation  from  fiscal  .year  1992 
to  fiscal  year  1993  is  more  than 
consumed  by  having  to  fund  fire  in  this 
manner. 

The  operating  accounts  for  most 
agencies  grow  in  strict  dollar  terms 
compared  to  fiscal  year  1992.  but  not  at 
a  rate  sufficient  to  keep  pace  with  in- 
flation nor  increased  program  respon- 
sibilities imposed  by  new  legislation. 
The  actual  dollars  for  the  Geological 
Survey,  the  Minerals  Management 
Service,  the  Forest  Service,  and  Fossil' 
Energ.y  research  and  development  are 
below  1992  appropriations. 

The  Interior  bill  contains  a  health 
care  program  confronted  with  the  same 
cost  increases  experienced  by  the  gen- 
eral public.  The  committee  rec- 
ommendations for  Indian  health  care 
services  increase  6  percent  above  the 
President's  request.  With  a  program 
experiencing  medical  inflation  in  the 
range  of  8  percent  and  population 
growth  of  3  percent  annually,  the  sub- 
committee is  unable  to  maintain  cur- 
rent services.  The  administration  has 
chosen  to  characterize  these  expendi- 
tures as  low-priorit.y,  or  unnecessary.  I 
believe  Indians  denied  medical  care  due 
to  a  lack  of  funds  would  disagree. 

The  subcommittee  faced  extreme  dif- 
ficulty in  formulating  a  bill  that  com- 
plied with  the  subcommittee's  602(b) 
allocations.  Consequently,  the  bill  con- 
tains several  reductions  that  the  agen- 
cies will  be  required  to  distribute,  in 
addition  to  absorbing  50  percent  of  the 
cost  of  the  Federal  emplo.yee  pay  raise 
that  will  take  effect  in  January  1993. 

With  respect  to  specific  program  and 
policy  issues  in  the  bill,  the  Senate 
should  note: 

The  bill  includes  a  provision  which 
imposes  a  $100  fee  for  mining  holding 
claims  as  proposed  by  the  administra- 
tion. This  provision  generates 
$41,275,000  in  revenues  which  will  be  de- 
posited in  the  Treasury. 

The  bill  contains  none  of  the  mining 
claim  patent  moratoria  language 
which  was  in  the  House  bill. 

The  bill  contains  no  increase  in  graz- 
ing fees  which  the  House  has  proposed 
to  raise. 

The  bill  does  contain  a  provision 
within  the  Minerals  Management  Serv- 
ice which  would  deduct  approximately 
25  percent  of  the  cost  of  the  mineral 
royalty   collection  program   from   the 


total  receipts  prior  to  distributing 
those  receipts  to  the  States.  This  net 
receipts  proposal  keeps  the  States' 
share  of  the  total  program  costs  at  the 
same  rate  as  last  year,  and  approxi- 
mately half  of  the  level  proposed  by 
the  House.  The  method  for  allocating 
the  costs  has  remained  unchanged  from 
that  proposed  b.v  the  administration. 
Maintaining  this  program  at  last 
years  rate  costs  this  bill  some  $40  mil- 
lion in  outlays  when  compared  to  the 
House  bill.  Efforts  to  reduce  this  pro- 
gram to  zero  percent  will  require  addi- 
tional reductions  of  $38  million  else- 
where in  the  bill. 

The  bill  does  retain  all  House  bill 
language  related  to  Outer  Continental 
Shelf  oil  and  gas  leasing  moratoria. 
This  continues  the  current  moratoria, 
which  covers  the  areas  included  in  the 
President's  policy  statements  on  OCS. 
as  well  as  the  Mid  and  South  Atlantic, 
the  eastern  Gulf  of  Mexico  north  of  26 
degrees,  and  the  North  Aleutian  Basin 
in  Alaska. 

The  bill  consolidates  and  redirects 
fossil  enei'gy  research  and  development 
to  conform  with  an  emerging  national 
energy  strategy . 

The  bill  further  supports  the  goals  of 
the  national  energy  strategy  through 
the  development  of  advanced  tech- 
nologies within  the  energy  conserva- 
tion program  which  will  significantly 
reduce  energy  consumption  in  the 
transportation,  industrial,  building, 
and  utility  sectors. 

The  bill  contains  significant  in- 
creases necessar.v  to  restore  the  cur- 
rent level  of  operating  and  facility  con- 
struction funding  necessary  to  address 
the  most  critical  health  and  safety, 
education,  natural  resource  and  eco- 
nomic development  needs  of  our  Native 
American  population. 

The  bill  before  you  contains  a  reduc- 
tion of  $59  million  in  the  Forest  Serv- 
ice road  construction  program. 

The  bill  includes  no  specific  legisla- 
tive protection  regarding  timber  har- 
vest and  the  spotted  owl  in  the  Pacific 
Northwest.  Timber  salvage  language 
added  by  the  House  has  been  changed 
to  direct  the  Forest  Service  to  comply 
with  existing  environmental  and  forest 
land  management  laws. 

Mr.  President,  in  closing,  I  believe 
this  is  a  balanced  bill.  It  attempts  to 
address  issues  of  concern  to  many 
States.  Programs  are  not  in  all  cases 
funded  at  the  most  desirable  level.  But 
the  allocation  won't  allow  us  to  add 
funding  without  offsets. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  clarification  of  several 
items  in  the  Senate  report  accompany- 
ing this  bill  (S.  Rept.  102-345)  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SKNATK  REI'ORT  102-345  CLARIFICATIONS 

On  page  30,  in  the  section  dealing  with  Na- 
tional Park  Service  construction,  the  dis- 
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tributlon  of  funding  between  the  planning 
column  and  the  construction  column  is  mis- 
printed. The  funds  for  Isle  Royale  are  for 
construction,  the  funds  for  the  Barataria 
levee  at  Jean  Lafitte  *re  for  planning,  and 
the  funds  for  the  Chalmette  unit  at  Jean  La- 
fltte  are  for  construction. 

On  page  52.  the  funding  for  centtal  office 
operations  of  the  Bureau  of  Indian  Affairs  is 
a  decrease  of  $50  thousand,  since  the  funding 
for  Close-Up  is  an  increase  to  the  budget,  and 
not  an  earmark  of  available  funds. 

On  page  70.  increased  funding  is  provided 
for  rural  development  in  the  northeast  and 
midwest.  The  report  should  reference  a  total 
of  $4  million  for  rural  development  in  these 
regions,  to  maintain  the  program  at  the  fis- 
cal year  1992  level. 

On  page  82,  the  total  increase  for  facilities 
construction  in  the  Forest  Service  is 
S4,263.000.  as  identified  in  the  table,  and  not 
13,763,000  as  referenced  in  the  narrative.  The 
pieces  in  the  narrative  should  also  include  an 
offset  of  S104  thousand  for  an  elevator  at  the 
Tlmberline  lodge.  Completion  of  the  rewiring 
at  the  lodge  is  a  higher  priority  than  the  ele- 
vator proposed  in  the  budget. 

On  page  87,  the  allocation  reduction  in  the 
fossil  energy  program  is  J7  million,  not  S5 
million  as  printed. 

On  page  100.  the  operating  level  for  the 
Strategic  Petroleum  Reserve  is  $176.6  mil- 
lion, not  $238  million  as  noted.  The  $238  mil- 
lion level  is  for  the  Naval  Petroleum  Re- 
serve. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  support  the  chairman's  re- 
marks, and  his  introduction  of  the 
committee  recommendations  for  the 
fiscal  year  1993  Interior  appropriations 
bill.  I  want  to  thank  the  chairman  for 
his  efforts  in  bringing  the  Interior  bill 
to  the  Senate  floor.  His  efforts  to 
present  us  with  a  fine,  balanced  prod- 
uct with  attentive  consideration  to  the 
member  requests  is  commendable.  I 
want  to  compliment  the  Senator  from 
West  Virginia  for  the  excellent  work  he 
has  done  in  assembling  this  bill. 

A  tremendous  amount  of  work  and 
energy  goes  into  putting  the  Interior 
bill  together.  There  seems  to  be  no  end 
to  the  number  of  requests— S.OOG— from 
individual  members,  doubling  from  5 
years  ago — if  only  the  dollars  grew  pro- 
portionatel.y. 

Under  Senator  Byrds  guidance  the 
subcommittee  is  staying  within  the 
602(b)  allocations  of  $13.23  billion  for 
budget  authority  and  $13,193  billion  for 
outlays.  It  is  apparent  that  the  chair- 
man has  done  an  excellent  job  of  mesh- 
ing the  subcommittee  priorities,  the 
agency  needs,  and  the  member  re- 
quests. 

I  would  like  to  mention  the  difficulty 
encountered  in  keeping  the  agency 
base  programs  intact  while  funding 
many  of  the  Members"  important  State 
requests.  It  has  required  close  scrutiny 
of  programs  and  projects  resulting  in 
several  reduction  recommendations. 
Our  recommendations,  while  at  the 
outlay  allocation  limit,  carefully  bal- 
ance appropriations  and  revenue  gen- 
eration impacts  in  fiscal  year  1993  and 
in  future  years.  The  committee's  rec- 
ommendations will  contribute  to  a  bal- 
anced Federal  budget  while  continuing 


to  provide  the  expected  Government 
services.  To  bring  the  bill  within  the 
allocations,  criteria  was  established 
which  did  not  provide  funding  for  new 
wildlife  refuges,  new  visitor  centei's — 
not  including  replacements,  university 
facilities  for  scientific  research,  new 
forest  supervisor  and  ranger  district  of- 
fices, new  research  facilities,  addi- 
tional fish  and  wildlife  cooperative  re- 
search units,  and  feasibilit.y  studies  for 
new  park  units  be.yond  what  is  included 
in  the  budget  request. 

The  Interior  appropriations  bill  for 
fiscal  year  1993  is  1  percent  over  the  fis- 
cal year  1992  enacted  level.  To  name  a 
few  of  the  40  agencies  funded  by  the  In- 
terior bill:  the  Bureau  of  Land  Manage- 
ment is  increased  by  2.7  percent;  the 
Fish  and  Wildlife  Service  is  decreased 
by  1.8  percent;  the  National  Park  Serv- 
ice is  decreased  by  1.5  percent;  the  Bu- 
reau of  Indian  Affairs  is  increased  by  1 
percent;  the  Forest  Service  is  de- 
creased by  1  percent;  the  Department 
of  Energy  agencies  are  increased  by  1 
percent;  and  Indian  Health  Service  is 
increased  by  8.3  percent. 

The  Congressional  Budget  Office  is 
scoring  our  bill  throughout  the  proc- 
ess. We  are  getting  more  information 
and  reaction  from  them  continually. 
The  limiting  factor  on  the  Interior  bill 
is  budget  outlays  of  $13,193  billion.  If 
amendments  are  offered  to  our  bill, 
outlay  offsets  will  be  necessary. 

There  are  several  controversial  issues 
which  have  been  discussed  and  debated 
over  the  past  6  months  and  which  have 
contributed  to  the  difficulty  in  draft- 
ing this  bill.  Some  of  these  issues  in- 
clude acquisition  of  new  lands,  facility 
maintenance  needs,  public  timber  sup- 
ply levels,  mining  holding  fees,  funding 
moratorium  on  mining  patents,  grazing 
fees,  and  mineral  receipts. 

During  our  committee  deliberations, 
deep  concerns  have  been  expressed  over 
the  changing  uses  of  public  lands  and 
its  resources.  Such  shifts  have  drastic 
effects  on  local  rural  communities  and 
economies  and  on  the  funding  of  local 
governments.  While  keeping  within  our 
limitations.  the  committee  rec- 
ommendation has  recognized  the  im- 
portance of  programs  to  employment, 
the  economies,  the  infrastructure,  and 
the  social  fabric  of  many  rural  commu- 
nities. 

Mr.  President,  again  I  wish  to  thank 
the  chairman  with  whom  I  have 
worked  very  closely.  The  Senator  from 
West  Virginia  and  his  staff  have  made 
this  a  bipartisan  effort  which  makes 
the  task  certainly  much  easier  and 
achievable. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
raise  once  again  a  concern  which  I  ex- 
pressed to  the  distinguished  chairman 
last  year  regarding  the  regional  petro- 
leum product  reserves  [RPR).  Public 
Law  101-383  (42  U.S.C.  6240(g))  set  forth 
a  requirement  that  10  percent  of  the 
fill  for  the  strategic  petroleum  reserve 
would  be  placed  in  an  RPR  during  a  3- 


.vear  demonstration.  Report  language 
W£i8  included  in  the  fiscal  year  1992  In- 
terior appropriations  bill  to  clarify 
that  import-dependent  regions  such  as 
Hawaii  would  be  the  priority  sites  for 
the  RPR.  This  year  the  administration 
requested  a  waiver  of  the  10-percent  re- 
quirement set  forth  in  42  U.S.C.  6240(g). 
The  House  rejected  the  waiver,  but  the 
Senate  bill  grants  the  waiver.  I  strong- 
ly urge  the  distinguished  chairman  and 
members  of  the  subcommittee  to  re- 
visit this  issue  during  conference. 

Hawaii  is  the  most  oil-dependent 
State  in  America  and  is  also  7.000  miles 
from  the  SPR.  An  oil  disruption  would 
devastate  Hawaii's  economy.  For  these 
reasons.  I  believe  the  RPR  demonstra- 
tion program  should  proceed.  I  respect- 
fully request  that  the  Senate  conferees 
consider  receding  from  their  position. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  com- 
mittee amendments  be  laid  aside  tem- 
porarily so  as  to  allow  Mr.  £>omenici  to 
offer  the  amendment  on  which  there 
has  already  been  a  time  agreement  or- 
dered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  that 
the  bill,  as  thus  amended,  be  regarded 
for  the  purpose  of  amendment  as  origi- 
nal text,  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request,  and  that  the  following  com- 
mittee amendments  be  excepted  from 
this  en  bloc  adoption  request: 

One.  the  BLM  patent  moratorium 
language  beginning  on  page  3,  line  14  at 
the  colon,  and  continuing  through  the 
period  at  the  end  of  line  5  on  pa^re  4; 
two.  title  III  general  provisions,  sec- 
tion 312,  page  101,  lines  11  through  15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  following 
exceptions: 

Amendment  beginning  on  page  3.  line  14  at 
the  colon,  and  continuing  thix>ugh  the  period 
at  the  end  of  line  5  on  page  4. 

Amendment  of  title  III.  General  Provi- 
sions, section  313.  page  101,  lines  11  through 
15. 

Mr.  DOMENICI.  Mr.  President.  I  will 
shortly  send  the  unprinted  amendment 
to  the  desk.  I  want  the  Senate  to  know 
that,  on  Friday  past,  I  spoke  20  or  25 
minutes  on  this  subject.  That  is  why  I 
have  agreed  tonight  to  5  minutes.  My 
friend,  the  chairman  of  the  Appropria- 
tions Committee.  Senator  Byrd.  spoke 
at  length  on  this  subject.  We  hope  that 
Senators  voting  on  this  are  aware  of 
what  we  said  there. 

I  will  ofTer  the  amendment  on  behalf 
of  myself.   Senators   Byrd,   Cochran. 

BKNTSKN.         D'AMATO,        DURENBIiROER, 

NicKLES.  Gramm  of  Texas,  Stevens, 
Reid,  Craig,  Bond,  DeConcini,  and 
Simpson. 
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Mr.  President,  in  addition  to  the 
I  hree  or  four   things   I  am  firoing  to 

<  uote,  this  amendment  will  have  addi- 
I  ional  items  in  it.  but  I  want  to  give 
I  he  Senate  a  sense  of  what  we  are  talk- 
j  ig  about. 

One.    a    finding    that    the    National 

<  ommission  on  Children,  in  their  re- 
I  ort,  states: 

The  news  and  entertainment  media  have  a 
t  -emendous  potential  to  educate  children 
{  [id  expose  them  to  other  cultures  and  new 
i  leas  and  recommends  that  the  recording  in- 
c  istry  continue  enhance  its  efforts  to  avoid 
s  distribution  of  inappropriate  material  to 
c  lildren. 

That  is  a  quote  from  a  very  biparti- 
e  in    commission    headed    by    Senator 

I  OCKEFELLER. 

In  addition,  the  Carnegie  Council  on 
J  dolescent  Development,  in  their  exec- 
V  tive  summary,  states: 

The  news  and  entertainment  media  are  sig- 
r  flcant  influences  on  the  attitudes  and  be- 
ll ivlor  of  young  adolescents.  Great  efforts. 
B  lort  of  censorship,  should  be  made  to  purge 
t  le  media,  particularly  television  and  roclc 
n  usic  programs,  of  their  orgy  of  mindless  vi- 

0  ence.  The  news  and  entertainment  media 
8  lould  be  enlisted  in  efforts  to  promote 
fa  >alth  and  reduce  substance  abuse,  violence, 
li  responsible  sexual  behavior,  and  to  provide 
a  better  understanding  of  sound  nutrition 
a  id  physical  exercise. 

We  have  some  other  very  significant 
t  Ddlngs,  and  then  we  conclude  that — 

The  Senate  supports  the  concept  that  cor- 
p  irate  America  and  the  officials  of  all  Amer- 
1<  &n  institutions  can  and  should  contribute 
p  isitlvely  to  Individual  thought  and  conduct 
a  key  contributors  to  a  healthy,  responsible 
»  clety,  and  individual  human  dignity;  two, 
b  llevea  that  corporate  and  institutional  en- 
tl  [.lea,  their  management  and  stocliholders, 
a  ivertlsers  and  sponsors,  should  exercise 
p  tsitive  and  constructive  oversight  of  their 
a  tivities.  without  the  sole  test  of  their  con- 
ti  Ibutlons  based  on  profits,  sales,  and  public- 

We  strongly  suggest  that  corporate  Amer- 
i(  i  and  the  ofncials  of  American  institutions 
m  saken  the  moral  fiber  of  the  Nation  by  hid- 
ii  g  behind  faceless  masks  of  such  corpora- 
tl  >ns  and  institutions  in  a  relentless  search 
fc  r  profits,  sales,  and  publicity,  without  re- 
gi  rd  to  the  moral  content  of  their  product 
ai  d  services. 

We  then  conclude: 

IVe  strongly  encourage  the  officers,  em- 
pl  ayees.  and  shareholders  of  all-Amerlcan 
c<  rporatlons  and  Institutions  to  Insist  upon 
tl  e  acceptance  of  personal  responsibility  for 
tl  e  moral  flavor,  content,  and  repercussion 

01  activities,  products,  and  services  of  their 
c<  rporatlons  and  institutions. 

Mr.  President,  I  believe  sooner  or 
If  ter— and  the  sooner  the  better— we 
a:  e  going  to  have  a  renaissance  of  val- 
u  IS  in  America. 

It  seems  to  me  that  tonight  the  Sen- 
a  e  is  going  on  record,  saying  that 
A  Tierican  business,  America's  institu- 
ti  jns  and  boards  of  directors,  presi- 
de nts  and  CEO's  and  chairmen  of  the 
bi  lards,  all  have  a  personal  responsibil- 
it  f  to  see  to  it,  as  we  have  stated  here, 
tl  at  they  exercise  concern  in  their 
pi  oduct,  service,  and  whatever  it  is 
tl  ey  are  selling  to  the  American  pub- 


lic, because  they  are  influencing  the 
molding  of  young  lives. 

Having  said  that,  I  want  to  thank 
Senator  Simpson,  who  provided  this 
Senator  with  an  exact  excerpt  of  the 
speech  given  to  Time-Warner  by  a  dis- 
tinguished actor  named  Charlton 
Heston.  From  that,  I  concluded  that  it 
was  in  order  to  produce  this  kind  of 
amendment  for  the  Senate  to  vote  on. 

I  am  prepared  to  vote  soon,  and  I 
think  it  is  an  important  statement 
that  the  Senate  will  be  making  to- 
night. 

It  is  clear  that  the  problems  of  the 
United  States  cannot  be  solved  by  new 
laws.  What  about  old  values?  That  is 
what  we  are  talking  about.  We  need 
help.  The  American  citizens  need  help. 
The  young  people  need  help.  And  we 
urge  Individual  responsibility  from 
those  who  are  making  profit  by  selling 
the  kinds  of  services  that  mold  the 
lives  of  our  young  people  and  their 
thoughts. 

AMENDMENT  NO.  2867 

(Purpose:  To  declare  the  sense  of  the  Senate 
with  respect  to  corporate  responsibility) 
Mr.  DOMENICI.  Having  said  that,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici],  for  himself,  Mr.  Byrd,  Mr.  Cochran,  Mr. 
Bentsen,  Mr.  D'Amato,  Mr.  Durenberger, 
Mr.  Nickels,  Mr.  Gramm,  Mr.  Stevens,  Mr. 
Reid,  Mr.  Graig.  Mr.  Bond.  Mr.  DeConcini, 
and  Mr.  Simpson,  proposes  an  amendment 
numbered  2867. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  CORPORATE  RESPONSIBUJTY. 

(a)  Findings.— The  Senate  flnds  that— 

(1)  the  National  Commission  on  Children 
report  states  that  "The  news  and  the  enter- 
tainment media  have  tremendous  potential 
to  educate  childi-en  and  expose  them  to  other 
cultures  and  new  ideas"  and  recommends 
"that  the  recording  industry  continue  and 
enhance  its  efforts  to  avoid  the  distribution 
of  inappropriate  materials  to  children"; 

(2)  the  National  Commission  on  Children 
report  states  that  "In  a  free  society,  there 
will  always  be  tension  between  freedom  of 
expression  and  upholding  common  social  val- 
ues. Censorship  is  the  antithesis  of  what  we 
embrace.  Forging  common  values  will  never 
depend  solely  on  laws,  but  also  on  perauasion 
and  example.  Success  will  require  thoughtful 
action  and  self-restraint  by  individuals  and 
major  institutions  with  the  ability  or  poten- 
tial to  influence  children's  moral  develop- 
ment. This  makes  the  task  of  parents,  public 
leaders,  educators,  media  executives,  enter- 
tainers, and  advertisers  more  difficult,  but 
no  less  important."; 

(3)  the  Carnegie  Council  on  Adolescent  De- 
velopment's executive  summary  of  its  publi- 
cation Fateful  Choices:  Healthy  Youth  for 
the  21st  Century  states  that,  "the  news  and 


entertainment  media  are  significant  influ- 
ences on  the  attitudes  and  behavior  of  young 
adolescents  *  *  *  Great  efforts.  Short  of  cen- 
sorship, should  tie  made  to  purge  the  media, 
particularly  television  and  i-ock  music  pro- 
grams, of  their  orgy  of  mindless  violence. 
*  *  *  The  news  and  entertainment  media 
should  be  enlisted  in  efforts  to  promote 
health,  to  reduce  substance  abuse,  violence, 
irresponsible  sexual  behavior,  and  to  provide 
a  better  understanding  of  sound  nutrition 
and  physical  exercise."; 

(4)  the  Massmutual  American  Family  Val- 
ues Program  1991  study  states  "Parents  are 
challenged  by  the  entertainment  industry, 
while  three  out  of  four  respondents  think 
parents  should  be  the  primary  influences  on 
children.  68  percent  think  television,  movies, 
rock  music  and  videos  are  the  biggest  Influ- 
ence on  developing  children's  values.  While 
parents  understand  their  own  responsibility 
in  teaching  family  values,  a  significant  num- 
ber indicated  that  the  entertainment  media 
could  help  by  providing  better  role  models 
for  both  parents  and  children."; 

(5)  in  the  June  1992  Journal  of  the  American 
Medical  Association  article  "Television  and 
Violence,"  the  author.  Dr.  Brandon  S. 
Centerwall,  states,  "In  a  recent  meta-analy- 
sis of  randomized,  case-control,  short-term 
studies,  exposure  to  media  violence  caused, 
on  the  average,  a  significant  increase  in  chil- 
dren's aggressiveness  as  measured  by  obser- 
vation of  their  spontaneous,  natural  behav- 
ior following  exposure."; 

(b)  Declaration.— The  Senate— 

(1)  supports  the  concept  that  corporate 
America  and  the  officials  of  all  American  in- 
stitutions can  and  should  contribute  posi- 
tively to  individual  thought  and  conduct  as 
key  contributors  to  a  healthy,  responsible 
society  and  individual  human  dignity; 

(2)  believes  that  corporate  and  institu- 
tional entities,  their  management  and  stock- 
holders, as  well  as  their  advertisers  and 
sponsore.  should  exercise  positive  and  con- 
structive oversight  of  their  activities  with- 
out the  sole  test  of  their  contributions  based 
on  profits,  sales,  and  publicity; 

(3)  strongly  believes  that  corporate  Amer- 
ica and  the  offlciais  of  all  American  institu- 
tions weaken  the  moral  fil>er  of  the  nation 
by  hiding  behind  the  faceless  masks  of  such 
corporations  and  institutions  in  a  relentless 
search  for  profits,  sales  and  publicity  with- 
out regard  to  the  moral  content  of  their 
products  and  services; 

(4)  believes  that  the  exercise  of  citizenship 
encompasses  individual  and  community  ac- 
tions to  promote  responsible  behavior  and 
values;  and 

(5)  strongly  encourages  the  officers,  em- 
ployees, and  shai'eholders  of  all  American 
corporations  and  institutions  to  insist  upon 
the  acceptance  of  personal  repsonsibility  for 
the  moral  flavor,  content  and  repercussions 
of  the  activities,  products  and  services  of 
their  corporations  and  institutions. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  BYRD.  Mr.  President,  on  July  18, 
1992,  Mr.  Charlton  Heston  delivered  an 
unusual  address  to  the  shareholders  of 
the  Time-Warner  Corp.  regarding  his 
views  of  the  lyrics  of  songs  being  dis- 
tributed under  the  label  of  that  com- 
pany. His  point  was  that  the  music  not 
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only  was  inclteful  for  those  who  would 
take  the  law  into  their  own  hands,  but 
was  immoral  and  unacceptable  from 
any  reasonable  standard  of  morality. 

The  day  previously.  Ms.  Beverly 
Sills,  a  member  of  the  Time-Warner 
Board,  had  also  taken  exception  to 
Time-Warner's  unwarranted  defense  of 
the  rap  artist  Ice-T. 

For  American  corporations  to  pander 
to  the  lowest  common  denominators  on 
the  moral  scale  and  purvey  material 
which  must  surely  weaken  and  attack 
the  moral  standards  and  fiber  of  our  so- 
ciety is  more  than  distressing.  It 
speaks  directly  to  the  question  of  the 
responsibility  of  the  officers  of  our  cor- 
porations and  institutions.  What  influ- 
ences do  they  think  they  are  setting 
loose  on  the  younger  generations  of 
Americans?  Do  they  ever  stop  to  think 
about  the  consequences  of  the  products 
they  are  purveying  on  the  behavior  of 
our  youth? 

Do  they  have  any  concept  of  the  ef- 
fect that  such  products  might  have  on 
the  integrity  of  the  family?  Do  they 
understand  the  challenge  these  prod- 
ucts pose  to  the  parents  who  are  trying 
to  instill  moral  values  and  standards 
on  their  children? 

Mr.  President,  the  meeting  of  the 
Time-Warner  Corp.  shareholders  high- 
lighted this  problem,  and  the  resolu- 
tion we  are  offering  calls  the  attention 
of  the  public  and  the  shareholders  of 
companies  to  their  responsibility  con- 
cerning the  moral  content  of  such 
products.  The  officials  of  all  American 
institutions  weaken  our  Nation's  moral 
fiber  if  they  hide  behind  the  faceless 
masks  of  their  institutions  and  do  not 
step  up  to  their  personal  responsibility 
over  the  basic  moral  content  of  such 
products.  If  they  do  not  accept  respon- 
sibility for  such  content,  who  will? 

If  this  evasion  of  responsibility  per- 
meates our  society,  we  are  in  danger  of 
creating  a  new  generation  devoid  of 
moral  rudders,  a  generation  which 
hears  over  our  airwaves  the  refrain 
that  anything  goes.  We  all  have  to  ac- 
cept personal  responsibility  for  the 
moral  flavor,  content  and  repercus- 
sions of  the  activities,  products  and 
services  which  corporations  and  insti- 
tutions market.  We  must  be  particu- 
larly mindful  of  the  impacts  of  these 
things  on  the  youth  of  our  society.  I 
commend  Mr.  Heston  for  forcing  this 
point  across  in  the  public  way  that  he 
did  at  the  meeting  of  shareholders  of 
Time-Warner  on  July  18,  and  believe 
that  if  more  of  our  people  would  step 
up  to  this  challenge,  we  could  begin 
changing  the  kind  of  products  that  are 
having  such  a  deleterious  effect  on  our 
society,  its  integrity,  standards  and 
family  values. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Ari- 
zona. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  15  seconds. 
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Mr.  BYRD.  I  yield  that  time  to  the 

Senator  from  Ai'izona. 
Mr.    DeCONCINI.    Mr.    President.    I 

thank  the  President  pro  tempore. 

I  join  in  this  amendment  of  the  Sen- 
ator from  New  Mexico  and  the  Senator 

from  West  Virginia.  I  think  it  is  proper 

that  we  express  a  view  here  of  outrage 
from  the  standpoint  of  the  first  amend- 
ment. The  first  amendment  has  never 
guaranteed  any  speech  whatever.  You 
cannot  yell  or  scream  "fire"  in  a  thea- 
ter. The  Supreme  Court  ruled  that 
many,  many  years  ago. 

There  is  a  limit  of  what  can  be  per- 
petrated on  the  American  public  in  any 
society  based  on  the  freedom  of  speech. 
The  Senator  from  New  Mexico  and 
the  Senator  from  West  Virginia  have 
offered  as  a  resolution  what  I  think  is 
very  proper.  I  would  only  like  to  add  to 
that  resolution.  If  I  had  my  amend- 
ment here,  I  would  ask  them  to  take  it, 
and  I  am  sure  they  would. 

My  amendment  adds  four  paragraphs 
praising  the  police  officers— as  well  as 
Charlton  Heston— who  have  gone  out 
and  demonstrated  in  a  very  law-abiding 
way  the  outrage  of  the  American  pub- 
lic toward  the  Time-Warner  Corp.  for 
this  type  of  musical  endeavor.  I  am 
pleased  that  they  have  decided  to 
rethink  their  policy,  because  there  is 
no  reason  or  justification  for  this. 

But  in  addition  to  Charlton  Heston 
and  the  two  distinguished  Senators 
who  are  offering  this— and  I  hope 
unanimously,  this  body  votes  for  it^ 
are  the  police  officers  who  stood  up  im- 
mediately and  brought  to  the  attention 
of  the  American  public  just  how  egre- 
gious is  this  particular  song,  if  you 
want  to  call  it  a  song.  I  have  a  hard 
time  calling  it  a  song.  I  know  my  dis- 
tinguished colleague  from  West  Vir- 
ginia is  a  musician,  and  I  am  sure  he 
cannot  call  it  a  real  song. 

This  expression  was  so  dramatically 
repugnant  to  our  society,  and  not  just 
the  police  officers.  But  they  stood  up 
early  on  and  came  to  a  conclusion  that 
the  conscience  of  America  had  to  draw 
the  line.  And,  indeed,  we  are  drawing 
the  line  this  evening. 

I  compliment  the  Senator  from  West 
Virginia  and  the  Senator  from  New 
Mexico  for  their  bold  action  tonight. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All  of 
the  time  has  expired  for  the  Senator 
from  West  Virginia. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
MuKKOWsia  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  tech- 
nically I  have  5  minutes.  That  is  not 
the  way  it  should  be.  I  spoke  for  4  min- 
utes, and  it  did  not  come  out  of  the 
time. 

I  yield  back  4  minutes,  and  I  have  1 
minute  remaining.  I  yield  30  seconds  to 
the  Senator  from  Wyoming,  and  the  re- 
maining time  to  the  Senator  from 
Alaska. 


Mr.  SIMPSON.  Mr.  President,  I 
thank  Senator  Bykd  and  Senator  Do- 
MENici  for  their  work.  Senator  Dombn- 
ici  has  expressed  it  well. 

Let  me  say  to  those  who  have  prob- 
lems here  with  the  first  amendment,  a 
sacred  right  which  all  of  us  possess,  it 
does  not  preclude  the  condemnation  of 
the  speech  of  others  which  acts  to  de- 
sensitize civilized  society. 

The  lyrics  of  the  little  ditty  called 
"KKK  Bitch"— if  anyone  wishes  to 
have  me  send  them  a  copy,  I  shall. 
They  will  find  it  beyond  disgust.  We 
ought  to  name  names,  and  Charlton 
Heston  did  that.  The  name  is  Time- 
Warner,  and  the  song,  if  you  can  call  it 
that^— I  shall  send  you  the  lyrics.  You 
will  be  totally  appalled,  not  just  politi- 
cally, but  as  a  person  with  any  sen- 
sitivity whatsoever. 

And  if  we  do  not  speak  for  the  United 
States  in  Congress,  who  does? 

Mr.  STEVENS.  Mr.  President,  I  con- 
gratulate Senator  Domenici  and  Sen- 
ator BYRD  for  bringing  to  the  Senate  a 
resolution  which  expresses  in  public, 
here  on  the  floor  of  the  Senate,  the 
very  sentiments  we  have  been  express- 
ing to  one  another  in  the  cloakrooms 
and  in  private. 

It  is  time  for  us  to  speak  out. 

I  thank  my  friend. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  clari^.  there  are  no  names  in 
this  amendment,  either  by  way  of 
those  we  speak  of  nor  by  way  of  names 
that  we  commend.  This  is  generally  to 
the  American  business  community  and 
institutions  at  large,  anywhere  they 
exist.  It  is  that  kind  of  a  sense  of  this 
institution.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
2867  offered  by  the  Senator  from  New 
Mexico.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDKN],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  North  Dakota  [Mr. 
BURDiCK],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Nebraska  [Mr.  ExoN],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  and   the  Senator  from  North 


C{  rolina  [Mr.  Hklms]  would  each  vote 
"^  ea." 

Tie  PRESIDING  OFFICER  (Mr. 
Ai  AKA).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

'he  result  was  announced— yeas  89. 
na^s  0,  as  follows: 

[Rollcall  Vote  No.  169  Leg.] 
YEAS-«9 


Adi   118 

Aki  kA 
Dai  ^118 
Bei  .Hen 
Bin  :aiTuin 

Boi  ill 
Bra  lley 
Bre  m 
Brv  in 
Bur  pen 
Biu  IS 
Byi  I 
Coa  a 
Coo  Iran 
Cor  in 
Cr»  s 
Cn  aton 
DA  nato 
DaiforUi 
hie 
De(l>nulnt 
Dlx  n 
Doc  I 
Dol 

Dor  enlcl 
Dtti  inberger 
For 

Fen  ler 
Oai 
Ole 


th( 


Of 


inf 
bil 
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Gorton 

Gi'aluun 

Qiiunin 

GiitsHley 

Hiu-kln 

Hatneld 

Henin 

Holltngs 

Inouye 

Jeffonto 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Metzenbaiun 

Mlkulskl 

Mitchell 

Moynlhan 

Markowskl 

NOT  VOTING— 11 

Chafee 
Conrad 
Exon 
Gore 


Nickleii 

Nunn 

I'ackwood 

Poll 

I'l'essler 

["i-yor 

Reld 

Rlegle 

Robb 

Kockereller 

Roth 

Rudnian 

Sanfoi-d 

Sarbanes 

Sasaer 

Seymour 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wellstone 

Wlrth 

Wofford 


Hatch 
Helms 
Kasaebaum 


(No.    2867)    was 


Bid  n 
Bor  I 
Bre  ux 
But  lick 

i  o   the   amendment 
ag  eed  to. 

1  (r.  BYRD.  Mr.  President,  I  move  to 
re<  onsider  the  vote. 

1  [r.  MITCHELL.  I  move  to  lay  that 
m(  tion  on  the  table. 

''  he  motion  to  lay  on  the  table  was 
a/g  eed  to. 

I  [r.  BYRD.  Mr.  President,  under  the 
on  er  entered,  the  Senator  from  Ne- 
va a  is  to  be  recognized,  and  I  hope  he 
wi  I  yield  to  me  briefly. 

The  PRESIDING  OFFICER.  Under 
previous  order,  the  Senator  from 
N^ada  [Mr.  Reid]  is  recognized  to 
off  ir  an  amendment. 

1  [r.  REID.  Mr.  President.  I  yield  at 
th^  time  to  the  manager  of  the  bill. 

PRIVILEGE  OF  THE  FIXXJR 

1  [r.  BYRD.  Mr.  President,  on  behalf 
^.  DoMENici,  I  ask  unanimous  con- 
sent that  the  privilege  of  the  floor  dur- 
the  consideration  of  the  pending 
be  granted  to  Mr.   Mike  Ford,  a 
mAnber  of  Mr.  Domenici's  staff. 
'  he  PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 


MKNDMENTS  NUMBERED  2869  THHOUOH  2880 

1  Ir.  BYRD.  Mr.  President.  I  have  a 
sei  ies  of  amendments  on  behalf  of  Sen- 
ators which  I  shall  now  enumerate: 

Byrd-Nickles  technical  amendment 
to  borrect  the  citation  for  provision  in 
thi  strategic  petroleum  reserve  ac- 
co  mt  related  to  the  sale  of  naval  pe- 
tn  leum  reserve  oil; 


A  Byrd-Nickles  technical  amendment 
which  is  a  clarification  of  oil  spill  re- 
search appropriation  language: 

A  Byrd-Nickles  amendment  pertain- 
ing to  the  Bureau  of  Indian  Affaire,  as 
a  clarification  of  bill  language  related 
to  allocation  of  funds  provided  for  gen- 
eral assistance; 

A  Byrd  amendment  on  NPS.  with  bill 
language  clarifying  use  of  Fayette  Sta- 
tion Bridge  funds; 

A  Leahy  amendment  to  restore 
$500,000  of  reduction  taken  for  Forest 
Service,  Green  Mountains  land  acquisi- 
tion, Vermont; 

A  Chafee  amendment  to  add  $1,500,000 
for  Fish  and  Wildlife  Service  land  ac- 
quisition at  Block  Island,  RI; 

A  Glenn  amendment  to  add  $50,000  for 
NPS — Dayton  Aviation  Heritage  Com- 
mission; 

A  Specter  amendment  to  add  $200,000 
to  restore  Fish  and  Wildlife  funding  for 
continued  research  at  the  Monell 
Chemical  Senses  Laboratory  in  Phila- 
delphia; 

A  Inouye  amendment  on  the  Flat- 
head Indian  irrigation  project  to  clar- 
ify use  of  prior  year  funds  for  non- 
construction  purposes; 

A  Craig  amendment  to  add  Idaho 
Panhandle  and  Kootenai  National  For- 
ests as  sites  for  land  management 
stewardship  contracts; 

A  Baucus/Burns  amendment  to  re- 
allocate $750,000  from  Lewis  &  Clark 
NF  land  acquisition  to  Forest  Service 
construction  for  Helena  Ranger  Dis- 
trict site  ($650,000)  and  to  NPS  tourism 
office  ($100,000); 

A  Bingaman  amendment  to  transfer 
$150,000  from  NPS  operations  for 
Mimbres  National  Monument  to  BLM 
construction  to  begin  rehabilitation  of 
the  "Boots  and  Saddles"  historic  fort 
sites. 

Mr.  President,  I  offer  these  amend- 
ments en  bloc,  which  have  been  agreed 
upon  by  my  colleague,  the  ranking  mi- 
nority member  of  the  committee,  Mr. 
NiCKLES,  and  I  ask  unanimous  consent 
that  they  be  considered  and  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  amendments,  en  bloc,  num- 
bered 2869  through  2880. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2869 

On  page  75,  line  22  of  the  bill,  strike 
••624'tb"  and  replace  it  with  "6249b". 

Amendment  No.  2870 

On  page  29,  line  5  of  the  bill,  strike  the  fol- 
lowing: "the  Oil  Spin  Liability  Trust  Fund, 
pursuant  to". 

On  page  29.  line  7  of  the  bill,  insert  the  fol- 
lowing before  the  word  "Fund":  "OH  Spill 
Liability  Trust". 


On  page  29.  line  8  of  the  bill.  Insert  a  period 
after  the  word  "expended"  and  strike  "to 
carry  out  the  purposes  of  the  Fund  in  accord- 
ance with  Utle  VII  of  that  Act." 

Amendment  No.  2871 

On  page  38.  line  12  of  the  bill,  strike  the 
word  "who"  and  insert  after  the  word  "indi- 
viduals", the  following:  "within  the  service 
area  of  such  tribe". 

On  page  38.  line  17  of  the  bill.  Insert  after 
the  word  "tribes":  ":  Provided  further.  That 
any  such  change  must  be  part  of  a  com- 
prehensive tribal  plan  for  reducing  the  long- 
term  need  for  general  assistance  payments: 
Provided  further.  That  any  such  tribal  plan 
must  incorporate,  to  the  greatest  extent  fea- 
sible, currently  existing  social  service,  edu- 
cational training,  and  employment  assist- 
ance resources  prior  to  changing  general  as- 
sistance eligibility  or  payment  standards 
which  would  have  the  effect  of  Increasing  the 
cost  of  general  assistance:  Provided  further, 
That  any  net  increase  in  costs  to  the  Federal 
government  which  result  solely  from  trlb- 
ally-increased  payment  levels  shall  be  met 
exclusively  from  funds  available  to  the- tribe 
from  within  its  tribal  priority  allocation". 

,  ::-^.         Amendment  No.  2872 

On  paere  21.  line  23.  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  of  the 
funds  provided  under  this  heading.  $4,200,000 
shall  be  available  to  the  State  of  West  Vir- 
ginia for  replacement  construction  of  the 
Fayette  Station  Bridge  In  the  New  River 
Gorge  National  River". 

Amendment  No.  2873 

On  page  58.  line  7.  strike  "S62.490,000"  and 
insert  in  lieu  thereof:  "$62,990,000". 

Amendment  no.  2874 
On  page  16.  line  4.  strike  "$77,115,000"  and 
insert  in  lieu  thereof:  "$78,615,000". 

Amendment  No.  2875 
On  page  18,  line  24,  strike  "$988,730,000"  and 
insert  in  lieu  thereof:  "$988,780,000". 


Amendment  No.  2876 
On  page  14.  line  17.  strike  "$530,977,000" 
insert  in  lieu  thereof:  "$531,177,000". 


and 


Amendment  No.  2877 
On  page  39.  line  12  of  the  bill.  Insert  after 
the  word.  "Affairs",  the  following:  "Provided 
further.  That  funds  appropriated  in  fiscal 
year  1991  (Public  Law  101-512)  and  fiscal  year 
1992  (Public  Law  102-154)  and  allocated  by 
the  Bureau  of  Indian  Affairs  to  the  Flathead 
Agency  Irrigation  Division  for  irrigation 
construction,  including  funds  to  provide  con- 
tinuous monitoring  and  recording  instru- 
mentation of  the  movement,  quantities,  and 
distribution  of  irrigation  water  in  the  var- 
ious on-reservation  streams  and  irrigation 
canals,  shall  be  made  available  on  a  non- 
reimbursable basis  and  shall  not  be  included 
as  funds  subject  to  the  appropriation  limit 
established  in  the  Act  of  May  25,  1948  (62 
Stat.  269).  as  amended  by  the  Act  of  October 
8,  1964  (78  Stat.  1042)".  V       ' 

Amendment  No.  2878 
On  page  67,  line  23.  after  the  word  "Dixie", 
insert   the   following:    ",    Idaho   Panhandle, 
Kootenai". 

Amendment  No.  2879 

On  page  58,  line  7,  reduce  the  italicized 
number  by  $750,000: 

On  page  57,  line  12  and  page  57,  line  13,  in- 
crease the  italicized  numbers  by  $650,000;  and 
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On  page  18.  line  24,  increase  the  italicized 
number  by  SIOO.OOO. 


Amkndmknt  No.  2880 

On  page  6,  line  7,  strllce  "$17.763,000' "  and 
insert  "$17,913.000". 

On  page  18,  line  24,  strike  '•$988,730,000'  and 
insert  "$968,580,000". 

AMKNDMBNT  NO.  2880 

Mr.  BINGAMAN.  Mr.  President,  I  am 
proposing:  an  amendment  to  the  fiscal 
year  1993  Interior  appropriations  bill 
that  will  shift  $150,000  in  funding  from 
the  National  Park  Service  to  the  Bu- 
reau of  Land  Management.  Before  I 
provide  the  details  for  what  this  en- 
tails, Mr.  President,  I  want  to  reiterate 
that  this  amendment  does  not  increase 
or  decrease  the  total  appropriation  for 
the  Interior  Department.  It  is  budget 
neutral,  and  merely  shifts  funding  from 
one  account  to  another  in  order  to  ac- 
complish several  public  lands  goals  in 
New  Mexico. 

The  Senate  bill  includes  $500,000  for 
the  National  Park  Service  to  operate 
and  maintain  the  Mimbres  National 
Monument.  However,  the  Park  Service 
has  informed  me  that  the  work  they 
have  planned  at  Mimbres — administra- 
tive operations  and  research  and  plan- 
ning efforts — could  easily  be  accom- 
plished with  $350,000  in  funding.  In  con- 
trast, the  Bureau  of  Land  Management 
did  not  receive  any  funding  for  their 
very  important  work  on  the  Boots  and 
Saddles  initiative.  Boots  and  Saddles 
refers  to  the  seven  historic  military 
forts  in  New  Mexico  that  the  BLM  is 
studying,  stabilizing,  protecting  and 
interpreting  for  public  use  and  enjoy- 
ment. In  order  to  work  on  two  sites. 
Fort  Cummings  and  Fort  Craig,  BLM 
needs  $150,000  ini  its  funding  in  fiscal 
year  1993.  These  moneys  will  allow 
BLM  to  issue  construction  and  archi- 
tectural and  engineering  contracts  and 
to  conduct  associated  project  adminis- 
tration and  facilities  maintenance. 
Therefore,  I  am  proposing  an  amend- 
ment to  the  fiscal  year  1993  Interior 
bill  that  will  allow  the  National  Park 
Service  to  transfer  $150,000  of  funding 
to  the  Bureau  of  Land  Management. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  2869  through 
2880)  were  agreed  to. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  to  temporarily  lay  aside 
the  first  committee  excepted  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Parliamentary  inquiry. 
Mr.  President,  it  is  my  understanding 
that  the  pending  business  is  the  second 
committee  excepted  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMKNDMBNT  NO.  2868 

(Purpose:  To  malce  improvements  in  mining 
law) 
Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  RkidI.  for 
himself.  Mr.  Domknici,  Mr.  DkConcini.  and 
Mr.  Bkyan  proposes  an  amendment  num- 
bered 2868. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  line  15,  page  101.  add  the  fol- 
lowing new  section: 

(    )  Mining  Provisions.— 

(1)  payment  of  fair  market  value.— any 
person  receiving  a  patent  pursuant  to  the 
Act  commonly  known  as  the  Mining  Law  of 
1872  (sections  2319  et  seq.  of  the  Revised  Stat- 
utes) shall  pay  fair  market  value  for  the  in- 
terest in  the  land  owned  by  the  United 
States  exclusive  of  and  without  regard  to  the 
mineral  deposits  in  the  land. 

(2)  Limitations.— 

(A)  In  general.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  pursuant 
to  section  2325  of  the  Revised  Statutes  (30 
U.S.C.  29),  section  2333  of  the  Revised  Stat- 
utes (30  U.S.C.  37),  or  section  2337  of  the  Re- 
vised Statutes  (30  U.S.C.  42)  shall  be  used 
only  for  mineral  exploration,  mineral  devel- 
opment, mining,  mineral  processing, 
benefication,  or  uses  reasonably  incident  to 
those  uses,  except  with  the  approval  of  the 
Secretary. 

(B)  Reversion.— Title  to  the  land  referred 
to  in  subparagraph  (A)  shall  revert  to  the 
United  States  if  the  land  is  used  for  any  un- 
authorized or  unapproved  use,  and  the  unau- 
thorized or  unapproved  use  is  not  discon- 
tinued within  a  time  period  specified  by  the 
Secretary  (but  not  earlier  than  90  days  after 
the  Secretary  gives  the  owner  of  the  land 
written  notice  to  discontinue  the  unapproved 
use)  and  if  the  Secretary  elects  to  enforce 
the  reversionary  interest.  The  reversion 
shall  be  made  effective  if  the  Secretary  files 
a  declaration  of  reversion  in  the  office  of  the 
Bureau  of  Land  Management  designated  by 
the  Secretary  of  the  Interior,  and  records  the 
declaration  in  the  county  recorder's  office  of 
the  county  in  which  the  lands  subject  to  a 
reversion  under  this  paragraph  are  situated. 
Not  later  than  30  days  after  recording  the 
declaration  of  reversion,  the  Secretary  shall 
serve  on  the  owner  of  the  reverted  lands  a  re- 
corded copy  of  the  declaration,  in  the  same 
manner  that  a  summons  and  complaint  are 
served  under  the  Federal  Rules  of  Civil  Pro- 
cedure under  title  28,  United  States  Code. 

(C)  Renouncing  of  reversionary  inter- 
est.—If  the  Secretary  finds  that  it  would  not 
be  in  the  best  interest  of  the  United  States 
to  exercise  the  reversion  for  any  reason,  in- 
cluding any  case  in  which— 

(i)  any  portion  of  the  lands  included  in  the 
patent  have  been  used  for  solid  waste  dis- 
posal or  for  any  other  purpose  that  may  re- 
sult in  the  disposal,  placement,  or  release  of 
a  hazardous  substance;  or 

(ii)  continuance  of  the  reverter  serves  no 
public  purpose. 

the  Secretary  may  renounce  the  reversion- 
ary interest  of  the  United  States  in  the  lands 
included  in  the  patent  by  filing  and  record- 
ing a  declaration  of  renouncement  in  the 
same  offices  in  which  a  declaration  of  re- 
verter would  have  been  filed.  In  the  event 
the  Secretary  fails  to  file  and  record  a  dec- 
laration of  reverter  within  8  years  after  an 
authorized  use  commences  on  the  patented 


lands,  the  reversionary  intei-est  of  the  Unit- 
ed States  shall  terminate. 

(D)  Ri-squiremknt  for  patents.- Each  pat- 
ent to  land  acquired  under  section  2325  of  the 
Revised  Statutes  (X  U.S.C.  29).  section  2333 
of  the  Revised  Statutes  (30  U.S.C.  37).  or  sec- 
tion 2337  of  the  Revised  Statutes  (30  U.S.C.  42 
(shall  state  that  the  patent  is  subject  to  the 
pi'ovisions  of  this  subsection. 

(3)  Reclamation.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  the  mining  reclamation  law  of  the 
State  in  which  the  land  is  located.  In  the  ab- 
sence of  applicable  State  mining  reclamation 
law,  the  land  shall  be  subject  to  Federal  min- 
ing reclamation  law.  Each  patent  shall  re- 
cite that  as  a  condition  of  the  patent,  the 
land  patented  shall  be  reclaimed  to  comply 
with  Federal  law  or  to  comply  with  the  min- 
ing reclamation  law  of  the  State  in  which 
the  land  is  located. 

(4)  DEFiNrriONS.- As  used  in  this  sub- 
section: 

(A)  Hazardous  substance.— The  term 
"hazardous  substance"  has  the  same  mean- 
ing provided  the  term  under  section  101(14)  of 
the  Comprehensive  Response.  Compensation 
and  Liability  Act  (42  U.S.C.  9601(14)). 

(B)  Secretary.- Unless  specifically  des- 
ignated otherwise,  the  term  "Secretary" 
means — 

(i)  the  Secretary  of  the  Interior  with  re- 
spect to  patents  issued  for  lands  over  which 
the  Bureau  of  Land  Management  has  juris- 
diction; or 

(11)  the  Secretary  of  Agriculture  with  re- 
spect to  patents  issued  for  lands  within  na- 
tional forests. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  there  now  be  a 

period  for  morning  business. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


ON  VISION  THINGS  AND  MADMEN: 
BUSH'S  SORRY  RECORD  ON  IRAQ 

Mr.  CRANSTON.  Mr.  President,  on 
March  7,  1991,  President  Bush  gave  his 
State  of  the  Union  Address  to  Con- 
gress. It  was  a  singularly 
unremarkable  speech,  given  the  drama 
of  the  time,  high  noon  in  Baghdad  and 
all  that. 

There  was  one  statement,  however, 
that  did  stand  out,  implausible  as  it 
was  for  those  of  us  who  remembered 
the  Bush  administration's  coddling  of 
Saddam  Hussein. 

It  stood  out  too  for  those  of  us  who 
remembered  the  glorified  labor  rela- 
tions dispute  between  one-time  CIA 
asset  Manuel  Noriega  and  his  former 
boss.  President  Bush. 

And  it  stood  out  for  those  of  us  who 
remember  the  drunken  Argentine  dirty 
war  that  Gen.  Leopoldo  Galtieri  who, 
having  supped  at  the  banquet  of  praise 
of  the  Reagan-Bush  crowd— National 
Security  Adviser  Richard  V.  Allen  and 
Defense  Secretary  Caspar  Weinberger 
called  him  "impressive"  and  a  "majes- 
tic personality"— attached  militarily 
our  treasured  NATO  ally,  Great  Brit- 
ain. 


2  304 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1992 


rhe  phrase  that  stood  out  from 
Pi  ssident  Bush's  lips  was  this:  "It's 
til  le  to  put  an  end  to  micromana(;e- 
m  nt  of  foreign  and  security  assistance 
!«■  >grranis,  micromanafirement  that  hu- 
m  Hates  our  friends  and  allies  and 
hs  mstrings  our  diplomacy." 

4r.  President,  I  am  sure  my  col- 
lei  ^ues  are  all  well  aware  of  Represent- 
at  ve  Henry  B.  Gonzalkz"  pathbreak- 
In  ;  investigation  into  the  provision  of 
cr  idit  and  assistance  to  Iraq  by  the  ad- 
m  nistration  in  the  run-up  to  the  grulf 
wi  r. 

am  also  sure  that  they  are  aware  of 
th  i  false  and  misleading:  testimony 
gl  en  by  Bush  administration  envoy 
Ai  ibassador  April  Glaspie  to  the  Sen- 
at  I  Foreign  Relations  Committee,  in 
wl  ich  she  portrayed  our  diplomacy's 
efl  }rts  in  Churchillian  terms,  when 
St  ite's  real  performance  better  resem- 
bl(  d  that  of  Neville  Chamberlain. 

;  mention  these,  Mr.  President,  as 
th  '.  backdrop  for  today's  story  in  the 
Wi  shington  Post. 

<  ust  when  one  feels  he  or  she  has 
he  ird  it  all:  that  every  possible  vari- 
at  on  of  incompetence,  deceit  or  ill-in- 
te:  it  has  been  aired,  this  administra- 
ti(  n's  record  pops  up  like  burnt  toast 
to  the  distaste  of  all  of  us  who  hunger 
foi  a  real  new  and  better  world  order. 

.  Lccording  to  today's  Post,  in  an  ex- 
ce  lent  article  by  reporter  R.  Jeffrey 
Sr  Jth,  part  of  the  Bush  administration 
SOI  ight  to  establish  a  military  assist- 
an  :e  program  with  Baghdad  just  3 
m<  nths  before  Saddam  invaded  Kuwait. 

'  lie  case  that  was  made  for  such 
he  p,  that  it  would  increase  U.S.  access 
an  I  influence,  is  a  familiar  argument, 
on  !  that  the  administration  trots  out 
as  a,  multipurpose  justification  for  oth- 
er rise  unjustifiable  programs. 

'  lie  proposal  was  finally  nixed  by  the 
St  >te  Department,  apparently  afraid  of 
thi  domestic  political  repercussions 
th:  t  would  have  come  as  a  result  of 
th:  3  logical  outgrowth  of  the  adminis- 
tn  tion's  pro-Saddam  policies. 

'  his  outcry,  this  micromanagement, 
be  railed  by  the  President  in  his  State 
of  Union  Message,  helped  keep  what 
wa  5  a  foreign  policy  blunder  from  be- 
coi  ning  a  burlesque. 

i  s  the  Post  account  correctly  notes, 
to<  ay's  revelation  adds  a  military  di- 
me osion  to  previous  revelations  of 
Ue  ted  States  support  for  expanding 
Un  ted  States-Iraq  commercial  ties  and 
coi  tinuing  the  sharing  of  sensitive 
Uc  ted  States  intelligence  information 
wi  h  Baghdad  when  Saddam  was  build- 
ing up  his  war  machine. 

I  Ir.  President,  one  of  the  continual 
da  igers  we  in  this  Chamber  face  in  the 
an  a  of  foreign  policy  is  that  in  ceding 
gr<  und  due  to  administration  requests 
for  flexibility  in  foreign  policy,  we  are 
rei  lly  giving  them  a  free  hand. 

}  resident  Bush  claims  that  congres- 
sio  lal  micromanagement  humiliates 
ou  friends  and  allies.  He  worries  that 
by  exercising  our  constitutional  role 
we  are  hamstringing  U.S.  policy. 


Mr.  President,  the  record  shows  that 
this  administration,  and  the  one  that 
preceeded  it,  has  a  desperately  poor 
record  in  determining  who  are  our  real 
friends  and  allies. 

We've  fought  two  wars — in  the  gulf 
and  in  Panama— ba,sed  on  those  mis- 
takes, while  our  long-time  friend  Great 
Britain  was  left  to  its  own  resources  in 
beating  back  a  challenge  from  Argenti- 
na's military  brownshirts. 

As  far  as  worries  about  hamstringing 
U.S.  foreign  and  security  policies,  per- 
haps that  would  be  a  concern.  If  we  had 
them. 

I  ask  unanimous  consent  that  a  copy 
of  the  Post  article  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Aug.  4.  1992] 

Pentagon  Sought  Exchange!  Wfth  Iraq 

(By  R.  Jeffrey  Smith) 

The  Department  of  Defense  and  the  Joint 
Chiefs  of  Staff  sought  to  establish  a  military 
training  and  exchange  program  with  Iraq 
less  than  three  months  before  that  country's 
armed  forces  invaded  Kuwait  in  August  1990, 
Internal  Pentagon  documents  show. 

The  department's  proposal  called  for  train- 
ing Iraqi  soldiers  in  land  mine  counter- 
measures,  aerial  reconnaissance  and  field  op- 
erations, plus  arranging  reciprocal  visits  to 
war  colleges  and  other  exchanges,  the  classi- 
fied documents  state.  The  aim,  one  docu- 
ment shows,  was  to  increase  U.S.  "access  and 
influence"  with  the  Iraqi  military. 

The  Joint  Chiefs  suggested  starting  the  ex- 
changes in  response  to  a  secret  directive  by 
President  Bush  in  October  1969  ordering  con- 
sideration "on  a  case-by-case  basis"  of  non- 
lethal,  military  assistance  to  Iraq.  But  the 
State  Department  evidently  blocked  the 
plan  out  of  concern  that  it  would  provoke  a 
domestic  political  outcry,  the  documents 
show. 

The  documents,  which  were  surrendered  by 
the  tulministration  to  Democratic  legislators 
Investigating  U.S.  policy  toward  Iraq  before 
the  Persian  Gulf  War,  add  a  military  dimen- 
sion to  previous  revelations  of  U.S.  support 
for  expanding  U.S. -Iraqi  commercial  ties  and 
continuing  the  sharing  of  sensitive  U.S.  in- 
telligence information  with  Baghdad  when 
the  government  there  was  building  up  its 
war  machine. 

Spokesmen  for  the  Defense  Department 
and  Joint  Chiefs  of  Staff  yesterday  declined 
to  comment  on  the  plan.  But  a  House  For- 
eign Affairs  subcommittee  chairman,  Sam 
Gejdenson  (D-Conn.)  said  the  documents 
raise  new  questions  about  Washington's  will- 
ingness to  enhance  Baghdad's  military  prow- 
ess when  other  Middle  E^t  nations  viewed 
Iraqi  forces  as  a  growing  regional  menace. 

"Even  after  [Ii°aqi  President]  Saddam  Hus- 
sein threatened  [in  April  1990]  to  'burn  half 
of  Israel'  with  binary  chemical  weapons,  at- 
tempted [in  March  1990]  to  smuggle  nuclear 
triggers,  and  moved  missile  bases  [in  early 
1990]  closer  to  Israel,  the  Department  of  De- 
fense wanted  to  provide  him  with  military 
assistance,"  Gejdenson  said.  "What  could 
DOD  have  have  been  thinking?" 

According  to  the  documents,  the  plan  was 
put  forward  in  response  to  Bush's  National 
Security  Directive  (NSD)  26  of  October  1969. 
The  directive  called  for  establishing  new 
military  ties  and  various  other  U.S.  "incen- 
tives" aimed  at  moderating  Iraqi  behavior 


and   promoting'   long-term   stability   in   the 
Middle  East. 

Attempting  to  pull  Ii'aq  closer  to  the  West, 
the  Bush  administration  approved  an  addi- 
tional SI  billion  in  agricultural  trade  ci-edits 
for  Iraq,  expanded  U.S.  exports  of  sensitive 
high-technology  goods  and  fended  off  con- 
gressional calls  to  punish  Iraq  with  trade 
sanctions  for  human  rights  abuses  and  the 
gassing  of  ethnic  Kurds. 

The  roots  of  the  plan  evidently  lay  in  a 
June  29.  1989,  cable  to  Washington  from  Jo- 
seph Wilson  III,  who  on  that  day  was  acting 
U.S.  ambassador  in  Baghdad.  Wilson  said  in 
the  cable  that  "now  is  the  time  to  test  the 
sincerity"  of  recent  Iraqi  statements  favor- 
ing a  broader  dialogue  with  Washington  by 
approving  some  "low-cost"  exchanges  urged 
by  the  Iraqi  Ministry  of  Defense. 

"We  are  under  no  illusion  about  the  Iraqis. 
This  is  a  police  state,"  the  cable  said.  But  it 
added  that  Iraqi  leaders  had  recently  shown 
"a  modicum  of  political  maturity"  by  prom- 
ising not  to  use  chemical  weapons  first  in 
war  and  by  promptly  compensating  Washing- 
ton for  an  Iraqi  warplane's  accidental  attack 
on  the  USS  Stark  in  May  1987. 

Five  months  later,  the  U.S.  Central  Com- 
mand in  Tampa  said  in  a  cable  to  Washing- 
ton that  "we  concur  with  Ambassador  [to 
Iraq  April]  Glaspie  that  Implementation  of 
low-level,  non-lethal  military  assistance 
.would  greatly  facilitate  developing  an  im- 
proved military  dialogue  with  and  access  to 
the  senior  military  leadership  and  the  gov- 
ernment of  Iraq." 

The  cable  from  the  Central  Command,  then 
headed  by  Army  Gen.  H.  Norman 
Schwarzkopf,  listed  10  separate  Initiatives 
that  should  be  pursued  with  Iraq.  They 
ranged  from  supplying  Army  field  manuals 
and  English  language  textbooks  to  training 
Iraqi  personnel  in  military  medicine,  mine 
countermeasures,  aviation  security  and  "IR 
[Infrared]  countermeasures  for  the  [Iraqi] 
president's  aircraft." 

As  head  of  the  Central  Command, 
Schwarzkopf  was  responsible  for  U.S.  mili- 
tary action  In  most  of  the  Middle  Blast  and 
Persian  Gulf.  Fourteen  months  later,  he  di- 
rected the  international  military  campaign 
that  ousted  Iraqi  forces  from  Kuwait. 

In  January  1990,  a  secret  cable  to 
Schwarzkopf  from  the  director  of  strategic 
plans  and  policy  for  the  Pentagon's  Joint 
Staff  reported  that  "notwithstanding  the 
President's  NSD  26  declaration"  favoring  the 
idea,  the  State  Department  has  decided  "the 
U.S.  domestic  political  climate  .  .  .  [was 
not]  supportive  of  Increased  military  rela- 
tions" with  Iraq. 

In  view  of  the  State  Department's  con- 
cerns, the  Pentagon  was  unable  to  obtain  a 
formal  presidential  determination  that 
would  have  made  Iraq  eligible  to  receive  di- 
rect U.S.  military  assistance,  according  to 
the  cable.  The  cable  therefore  advised 
Schwarzkopf  to  get  around  the  political  ob- 
stacles by  beginning  military  training,  staff 
visits  and  "other  localized  contact"  with 
Iraq  that  would  not  be  funded  by  the  Defense 
Department. 

A  Central  Command  spokesman  said  yes- 
terday he  was  unfamiliar  with  the  Joint 
Staff  proposal  or  the  earlier  Schwarzkopf 
plan. 

There  is  evidence  that  neither  plan  was  re- 
alized. A  Joint  Chiefs  of  Staff  position  paper, 
written  for  an  interagency  meeting  of  senior 
administration  officials  on  May  29,  1990,  re- 
ported for  instance  that  "U.S.  milltary-to- 
mllltary  relations  with  Iraq  are  nearly  non- 
existent." 

But  senior  military  officials  continued  to 
favor  establishing  such  ties.  The  May   29 
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paper  asserted  that  "allowing  low-level,  non- 
lethal  mllitary-to-mllltary  exchanges  would 
be  a  positive  tool  for  U.S.  policy  in  the  re- 
gion." It  also  noted  the  Joint  Chiefs'  opposi- 
tion to  halting  trade  with  Iraq,  which  some 
legislators  were  seeking  then  because  of 
Iraqi  threats  against  Israel. 


VOTING  RIGHTS  IMPROVEMENT 
ACT  OF  1992 

Mr.  MITCHELL.  Mr.  President,  cer- 
tain provisions  of  the  Voting  Rights 
Act  of  1965,  which  relate  to  bilingxial 
election  requirements,  are  to  expire 
under  the  terms  of  that  act  on  Thurs- 
day. Augnst  6.  There  is  now  pending  on 
the  calendar  an  act  to  amend  the  Vot- 
ing Rights  Act  of  1965.  with  respect  to 
those  bilingual  election  requirements. 
It  is  Calendar  Order  No.  581.  and  the 
bill  is  H.R.  4312. 

Because  of  the  importance  of  the  leg- 
islation and  the  immediacy  of  the  expi- 
ration, I  have  sought  to  obtain  consent 
from  our  colleagues  to  bring  this  legis- 
lation before  the  Senate,  so  that  action 
could  be  taken  on  it  prior  to  the  expi- 
ration date. 

I  have  been  advised  by  the  distin- 
guished Republican  leader  that  there  is 
objection  by  one  or  more  Republican 
Senators  to  bringing  the  bill  before  the 
Senate  at  this  time,  and  that  my  re- 
quest for  unanimous  consent  to  do  so 
would  be  objected  to. 

Accordingly,  Mr.  President,  I  have 
informed  the  distinguished  Republican 
leader  and  the  interested  Senators  on 
both  sides  of  the  aisle,  and  on  both 
sides  of  the  issue,  that  no  alternative 
remains  for  me  but  to  file  a  cloture  pe- 
tition on  the  motion  to  proceed  to  the 
bill,  so  that  we  can,  if  the  Senate 
chooses  to  invoke  cloture  and  termi- 
nate the  debate  on  that  motion,  then 
proceed  to  act  on  the  bill  and  amend  it 
accordingly. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  H.R.  4312,  a  bill  to 
amend  the  Voting  Rights  Act  of  1965 
with  respect  to  bilingual  election  re- 
quirements, and  I  send  to  the  desk  a 
cloture  motion  on  the  motion  to  pro- 
ceed, and  I  ask  that  the  cloture  motion 
be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Ci/jTURE  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  motion  to 
proceed  to  H.R.  4312.  a  bill  to  amend  the  Vot- 
ing Rights  Act  of  1965  with  respect  to  bilin- 
gual election  requirements: 

George  Mitchell,  Frank  Lautenberg,  Paul 
Wellstone.  Daniel  K.  Inouye,  Howard 
M.  Metzenbaum,  Alan  Cranston,  Herb 


Kohl.  Dale  Bumpers,  Lloyd  Bentsen, 
Dennis  DeConcini.  Barbara  A.  Mikul- 
ski,  Tom  Daschle,  Charles  S.  Robb, 
Claiborne  Pell,  Paul  Simon,  Bob 
Kerrey,  Edward  M.  Kennedy. 

Mr.  MITCHELL.  Mr.  President.  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  with  respect 
to  the  vote  on  the  cloture  motion  just 
filed,  the  live  quorum  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding 
the  failure  to  adjourn  the  Senate  prior 
to  the  motion  to  proceed  to  the  act  to 
amend  the  Voting  Rights  Act  of  1965, 
that  it  have  been  in  order  to  so  pro- 
ceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

ENROLLED  BU.LS  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives, delivered  by  Ms.  Goetz. 
one  of  its  reading  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson; 

S.  2759.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  certain  nutrition  pro- 
grams, to  improve  the  nutritional  health  of 
children,  and  for  other  purposes;  and 

H.R.  5566.  An  act  to  provide  additional 
time  to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2060.  A  bill  to  revise  the  orphan  drug 
provisions  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act,  the  Public  Health  Service  Act. 
and  the  Orphan  Drug  Act.  and  for  other  pur- 
poses (Rept.  No.  102-358). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1675.  A  bill  to  amend  title  49.  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  household 
goods  freight  forwarders,  and  for  other  pur- 
poses (Rept.  No.  102-359). 

S.  2701.  A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  the  Maritime  Admin- 
istration, and  for  other  purposes  (Rept.  No. 
102-^60). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee  on 
Finance: 

Carolyn  P.  Chiechi.  of  Maryland,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  expir- 
ing 15  years  after  she  takes  office:  and, 

David  Laro,  of  Michigan,  to  be  a  Judge  of 
the  U.S.  Tax  Court  for  a  term  expiring  15 
years  after  he  takes  office. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' conunitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JOHNSTON: 

S.  3127.  A  bill  to  provide  for  the  energy  se- 
curity of  the  Nation  through  encouraging 
the  production  of  domestic  oil  and  gas  re- 
sources in  deep  water  on  the  Outer  Continen- 
tal Shelf  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DOLE  (for  Mr.  Hatch): 

S.  3128.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  encourage  lifelong 
learning  by  permitting  students  attending  a 
program  of  postsecondary  education  on  a 
less  than  half-time  basis  to  receive  Pell 
Grants  and  Guaranteed  Student  Loans,  and 
authorizing  the  Student  Loan  Marketing  As- 
sociation to  originate  loans  to  enable  stu- 
dents to  borrow  up  to  S2S.000  under  a  Life- 
long Learning  Line  of  Credit  for  education 
and  job  training  that  shall  be  repaid  based 
on  the  borrrower's  ability  to  pay,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
COCHRAN,  and  Mr.  Reid): 

S.  3129.  A  bill  to  create  a  National  Commis- 
sion on  School  Finance  to  Meet  the  National 
Education  Croals;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  WOFFORD: 

S.  3130.  A  bill  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  award  grants  to  political  subdivi- 
sions of  States  for  environmental  testing  and 
characterization  In  enterprise  zones,  and  for 
other  purposes;  to  the  Conunittee  on  Envi- 
ronment and  Public  Works. 
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By  Mr.  PACKWOOD  (for  himself,  Mr. 

Kennedy.  Mr.  Stevens,  Mr.  Bradley. 

and  Mrs.  Kassbbaum): 

SLJ.  Res.  329.  a  Joint  resolution  to  des- 

Ignfte  Februaiy  4,  1993  and  February  3,  1994, 

National   Women   and  Girls   in   Sports 

to  the  Committee  on  the  Judiciai'y. 


•s 


Dar 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

ifie  following  concurrent  resolutions 
Senate  resolutions  were  read,  and 
ref4rred  (or  acted  upon),  as  indicated: 
By  Mr.  NICKLES  (for  Mr.  Boren  (for 
himself  and  Mr.  Nickles)): 
Res.  329.  A  resolution  to  commend  Shan- 
Miller  for  her  performance  in  the  25th 
Olyfapiad;  considered  and  a^eed  to. 


an( 
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August  4,  1992 


i  TATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON: 
3127.  A  bill  to  provide  for  the  en- 
security  of  the  Nation  through  en- 
the  production  of  domestic 
md  gas  resources  in  deep  water  on 
Outer  Continental  Shelf,  and  for 
othfer  purposes:  to  the  Committee  on 
En«  rgy  and  Natural  Resources. 

UTER  CONTINENTAL  SHELF  DEEP  WATER 
PRODUCTION  INCENTIVES  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
tod  ly  to  introduce  the  Outer  Continen- 
tal Shelf  Deep  Water  Production  Incen- 
tiv(  B  Act.  This  legislation  is  intended 
to  £  ddress  the  serious  decline  in  oil  and 
gas  leasing  and  development  activity 
in  I  he  areas  of  the  Outer  Continental 
She  If,  such  as  the  Gulf  of  Mexico, 
wht  re  the  program  historically  has 
bee  I  active.  The  legislation  does  not 
add  "ess  the  controversial  issues  of  OCS 
leaj  ing  moratoria  or  lease  buybacks. 

W  r.  President,  the  political  and  eco- 
non  ic  climate  in  this  country  is  not  fa- 
vor ,ble  to  oil  and  gas  development  on 
the  Outer  Continental  Shelf.  The  OCS 
Lea  iing  Program  has  been  embroiled  in 
yea  s  of  controversy  and  strife.  As  a  re- 
sult ,  oil  and  gas  production  has  taken 
pla<  e  in  only  limited  areas  of  the  OCS: 
the  central  and  western  Gulf  of  Mexico 
and  off  southern  California. 

T  le  Outer  Continental  Shelf  provides 
imj  artant  oil  and  gas  resources  for  our 
Nat  on.  Approximately  10  percent  of 
don  estic  oil  and  25  percent  of  domestic 
gas  is  produced  from  the  OCS.  The  OCS 
con  Ains  approximately  one-fourth  of 
all  lomestic  estimated  oil  and  gas  re- 
sen  es.  The  central  and  western  Gulf  of 
Me:  ico  account  for  90  percent  of  the  oil 
and  99  percent  of  the  gas  produced  from 
the  CXJS. 

T  le  fact  that  our  domestic  oil  and 
gas  industry  is  in  serious  trouble  was 
ma(  e  evident  to  me  by  the  disturbing 
resi  Its  of  the  most  recent  OCS  lease 
sal<  in  the  central  Gulf  of  Mexico,  off- 
sho  «  Louisiana.  That  sale,  held  in  May 
of  this  year,  produced  the  lowest 
am(  unt  in  bids  in  over  20  years.  Out  of 
S212  tracts  offered  for  sale,  only  151  ac- 
tua  ly  received  bids.  The  sale  compared 


poorly  with  sales  in  recent  years.  Last 
year,  for  example,  almost  five  times 
the  amount  of  bonus  bids  was  received 
on  a  roughly  comparable  sale. 

This  alarming  decrease  in  OCS  activ- 
ity coincides  with  signs  that  the  oil 
and  gas  industry  in  this  country  is  in 
decline.  The  active  rotary  rig  count 
has  fallen  to  levels  not  seen  since  1942. 
Domestic  exploration  budgets  are 
being  slashed,  with  greater  decreases 
projected  for  the  future.  Major  compa- 
nies are  expected  to  increase  spending 
overseas  by  over  9  percent  this  year  at 
the  expense  of  domestic  exploration 
and  production. 

This  translates  into  lost  jobs.  Thou- 
sands of  people  are  being  laid  off.  The 
oil  and  gas  industry  has  lost  over 
400,000  jobs  over  the  last  10  years,  more 
than  the  steel  and  automobile  indus- 
tries combined.  Experts  predict  that 
40,000  to  50,000  jobs  will  be  lost  in  the 
industry  this  year.  One  economist  at 
Louisiana  State  University  projects 
that  2500  oil  field  workers  in  Louisiana 
will  lose  their  jobs  this  year  alone. 

Mr.  President,  this  legislation  is  in- 
tended to  address  this  grave  situation 
by  providing  incentives  for  production 
of  resources  in  deep  waters  on  the 
Outer  Continental  Shelf.  The  legisla- 
tion provides  that  royalty  payments 
will  not  be  required  on  production  from 
leases  in  water  depths  of  200  meters  or 
more  until  such  time  as  the  capital  in- 
vestment costs  related  to  the  produc- 
tion have  been  recovered  by  the  lessee 
out  of  proceeds  from  such  lease.  The 
provision  applies  to  leases  from  which 
royalties  are  first  received  by  the  Sec- 
retary after  the  date  of  enactment  of 
the  legislation.  The  royalty  relief  does 
not  apply  in  any  calendar  year  when 
the  price  of  oil  exceeds  $34  per  barrel 
for  two  consecutive  quarters. 

Mr.  President,  the  deep  waters  of  the 
OCS,  and  particularly  the  Gulf  of  Mex- 
ico, hold  promise  for  having  substan- 
tial oil  and  gas  reserves  that  could 
prove  crucial  to  our  domestic  energy 
security.  According  to  Department  of 
the  Interior  estimates,  there  are  some 
11  billion  barrels  of  oil  equivalent  in 
the  Gulf  of  Mexico  in  waters  of  a  depth 
of  200  meters  or  more. 

At  the  same  time,  the  costs  of  pro- 
ducing these  resources  are  substantial 
and  increase  significantly  with  water 
depth.  One  industry  estimate  places 
capital  investment  costs  for  a  conven- 
tional fixed  leg  platform  in  800  feet  of 
water  at  S360  million,  compared  to 
costs  of  nearly  SI  billion  for  a  conven- 
tional tension  leg  platform  in  3.000  feet 
of  water. 

This  legislation  should  help  to  pro- 
vide the  incentives  necessary  for  pro- 
duction of  important  oil  and  gas  re- 
sources in  the  deep  waters  such  as 
those  of  the  central  and  western  Gulf 
of  Mexico  by  allowing  lessees  to  re- 
cover their  capital  investment  prior  to 
the  imposition  of  royalty  payments. 
The  bill   will   provide  a  much-needed 


jump-start  for  the  domestic  industry. 
It  will  also  yield  much-needed  oil  and 
gas  resources  for  our  Nation  at  a  time 
when  imports  continue  unabated. 

Mr.  President,  this  bill  represents 
onl.v  one  approach  to  addressing  this 
problem.  Other  proposals  have  been 
made  regarding  modification  of  Fed- 
eral OCS  royalty  requirements  as  a 
means  of  providing  incentives  for  deep 
water  production.  Included  among 
these  are  proposals  to  tie  the  Federal 
OCS  royalty  rate  for  deep  water  leases 
to  the  price  of  oil  and  to  lower  Federal 
royalty  rate  for  a  fixed  period  of  time 
for  deep  water  leases.  I  look  forward  to 
hearing  more  about  these  alternative 
approaches  as  we  consider  the  best 
means  to  address  this  serious  situa- 
tion. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3127 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
referred  to  as  the  "Outer  Continental  Shelf 
Deep  Water  Production  Incentives  Act." 

Skc.  2.  The  Outer  Continental  Shelf  Lands 
Act,  as  amended,  is  amended  by  redesignat- 
ing section  8(a)(3)  as  section  8(a)(3KA)  and  by 
adding  at  the  end  thereof  the  following: 

"(B)(i)  Notwithstanding  any  other  provi- 
sion of  this  Act,  with  respect  to  any  lease  lo- 
cated in  water  depth  of  200  meters  or  greater 
from  which  royalties  are  first  received  by 
the  Secretary  after  the  date  of  enactment  of 
the  Outer  Continental  Shelf  Deep  Water  Pro- 
duction Incentives  Act,  no  royalty  payment 
shall  be  required  on  production  from  such 
lease  until  the  capital  investment  costs  re- 
lated to  such  production  have  been  recovered 
by  the  lessee  out  of  proceeds  from  such  lease. 

"(ii)  For  purposes  of  this  subparagraph, 
capital  investment  costs  shall  include  explo- 
ration costs  incurred  after  the  acquisition  of 
the  lease  and  development  costs,  as  defined 
by  the  Secretary.  Such  capital  investment 
costs  shall  not  include  any  amounts  paid  as 
bonus  bids. 

"(iii)  The  provisions  of  this  subparagraph 
shall  not  apply  in  any  calendar  year  when 
the  arithmetic  average  of  the  daily  drive 
postings  on  the  New  York  Mercantile  Ex- 
change for  West  Texas  Intel-mediate  crude 
oil  exceeds  $34.(X)  jjer  baiTel  for  two  consecu- 
tive quarters. 

"(iv)  The  J34.00  per  barrel  price  of  crude  oil 
referred  to  in  clause  (Hi)  of  this  subpara- 
graph shall  be  increased  during  any  calendar 
year  after  1993  by  the  percentage  if  any  by 
which  the  consumer  price  index  for  the  pi-e- 
ceding  calendar  year,  as  defined  in  section 
(l)(f)(4)  of  title  26  of  the  United  States  Code, 
exceeds  .the  consumer  price  index  for  cal- 
endai'  year  1993. 

"(V)  Nothing  contained  in  this  subpara- 
graph shall  affect  the  amount  of  any  pay- 
ment to  a  state  made  pursuant  to  this  Act.". 

Sec.  3.  The  Secretary  shall  promulgate 
such  rules  and  regulations  as  are  necessary 
to  implement  the  provisions  of  this  Act 
within  120  days  after  the  date  of  enactment 
of  this  Act. 
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By  Mr.  DOLE  (for  Mr.  Hatch): 
S.  3128.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  encourase  life- 
long learning  by  permitting  student  at- 
tending a  program  of  postsecondary 
education  on  a  less  than  half-time 
basis  to  receive  Pell  grants  and  guaran- 
teed student  loans,  and  authorizing  the 
Student  Loan  Marketing  Association 
to  originate  loans  to  enable  students  to 
borrow  up  to  S25,000  under  a  lifelong 
learning  line  of  credit  for  education 
and  job  training  that  shall  be  repaid 
based  on  the  borrower's  ability  to  pay, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

LIFELONG  LRARNINO  ACT 

•  Mr.  HATCH.  Mr.  President,  over  the 
past  months  we  have  focused  bur  atten- 
tion on  improving  the  education  of  our 
youth;  but,  today  I  want  to  focus  that 
attention  on  learning  for  Americans  of 
all  ages.  On  behalf  of  President  Bush,  I 
am  introducing  the  Lifelong  Learning 
Act  of  1992. 

The  Lifelong  Learning  Act  of  1992 
would  provide  students  who  would  not 
otherwise  qualify  for  financial  aid  be- 
cause of  their  less  than  half-time  aca- 
demic workload  with  the  financial 
backing  they  need  to  return  to  school. 

The  fifth  National  Education  Goal 
states: 

Every  adult  American  will  be  literate  and 
will  possess  the  knowledge  and  skills  nec- 
essary to  compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities  of 
citizenship. 

This  legislation  accentuates  the  need 
for  all  citizens  to  actively  pursue  con- 
tinuing education. 

Society  always  benefits  when  citizens 
are  committed  to  a  life  of  learning. 
But,  in  an  economy  characterized  by 
rapidly  changing  technology,  organiza- 
tions, services,  and  manufacturing,  the 
sill  requirements  of  new  jobs  are  out- 
stripping the  sill  levels  of  our  labor 
force  and  education  in  the  form  of  job 
training  has  become  even  more  signifi- 
cant. More  than  ever,  we  need  workers 
who  are  literate,  creative  problem  solv- 
ers, and  who  can  adapt  to  ever  chang- 
ing technologies.  One  way  Americans 
can  learn  to  adjust  to  these  changes  is 
through  continual,  lifelong  education. 

Gone  are  the  days  when  a  march 
across  a  stage  to  receive  a  high  school 
or  even  a  college  diploma  signaled  the 
end  of  formal  education.  The  ideas  in- 
corporated in  this  legislation  can  help 
create  a  dynamic  Nation  of  citizen 
learners. 

This  bill  can  help  advance  these  op- 
portunities. Although  some  of  the  con- 
cepts embodied  in  the  President's  pro- 
posal were  incorporated  into  the  High- 
er Education  Act,  the  idea  of  lifelong 
learning  should  still  be  at  the  forefront 
of  our  discussions  on  education  and 
competitiveness. 

The  search  for  knowledge  should  con- 
tinue well  past  our  youth.  It  says 
something  important  about  our  na- 
tional character  when  adults,  even  sen- 
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lor  adults,  seek  out  learning  opportuni- 
ties in  both  formal  and  informal  set- 
tings. I  commend  President  Bush  for 
following  up  on  this  key  aspect  of  his 
America  2000  plan. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Ri!XX)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3128 

Be  it  eiiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled.  That  this  Act  may  be 
cited  as  the  "Lifelong  Learning  Act  of  1992." 

EUOIBILITY  OF  LESS  THAN  HALF-TIMK 
STUDENTS  FOR  PELL  GRANTS 

SEC.  111.  SecUon  411(b)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1001  et  seq.,  here- 
inafter referred  to  as  "the  Act")  Is  amend- 
ed— 

(1)  in  paragraph  (2)(B),  by  inserting  after 
"full-time  basis"  the  first  time  it  appears 
the  following:  "(including  a  student  who  at- 
tends an  Institution  of  higher  education  on  a 
less  than  half-time  basis)";  and 

(2)  by  striking  out  paragraphs  (6)  and  (7). 

ELIGIBILITY  OF  LESS  THAN  HALF-TIME 
STUDENTS  FOB  LOANS 

Sec.  112.  (a)  FISL  Program.— Section  427  of 
the  Act  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  made  to  a  student  who  (A)  is  an  eligi- 
ble student  under  section  484,  and  (B)  has 
agreed  to  notify  promptly  the  holder  of  the 
loan  concerning  any  change  of  address;  and"; 
and 

(B)  in  paragraph  (2>— 

(1)  in  subparagraph  (B)(i),  by  striking  out 
the  semicolon  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  "and  subsection  (d);";  and 

(li)  in  subparagraph  (C).  by  inserting  im- 
mediately after  the  subparagraph  designa- 
tion the  following:  "subject  to  subsection 
(d),";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Special  Rule  for  Less  Than  Ralf- 
TiME  STUDENTS. — A  borrower  who  Is  attend- 
ing an  eligible  Institution  on  a  less  than 
half-time  basis  (as  determined  by  the  insti- 
tution)— 

"(1)  shall  be  required — 

"(A)  without  regard  to  the  borrower's  less 
than  half-time  attendance,  to  repay  any  loan 
received  while  attending  an  eligible  institu- 
tion on  at  least  a  half-time  basis;  and 

"(B)  to  commence  repayment  of  any  loan 
received  under  this  part  while  attending  on  a 
less  than  half-time  t>asis  immediately  upon 
ceasing  such  attendance;  and 

"(2)  may  receive  deferments  under  sub- 
section (a)(2)(C)  for  a  loan  received  while  at- 
tending on  a  less  than  half-time  basis.". 

(b)  GSL  Programs.— Section  428(b)  of  the 
Act  Is  amended— 

(1)  In  paragraph  (1)— 

(A)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "who  is  carry- 
ing at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  workload 
(as  determined  by  the  institution)"  and  In- 
serting "who  is  enrolled  at  an  eligible  insti- 
tution"; 

(B)  in  subparagraph  (E)— 

(i)  by  inserting  immediately  after  "subject 
to"  the  following:  "paragraph  (7),  and":  and 


(ii)  by  Inserting  a  comma  immediately 
after  "this  paragraph"  the  first  place  it  ap- 
pears; and 

(0)  in  subparagraph  (M).  by  inserting  im- 
mediately after  the  subparagi-aph  designa- 
tion the  following:  "except  as  provided  in 
paragraph  (7).";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  SPi-X;iAL  RULE  FOR  LESS  THAN  HALF- 
TIMK  STUDENTS.- A  borrower  who  is  attend- 
ing an  eligible  institution  on  a  less  than 
half-time  basis  (as  determined  by  the  insti- 
tution)— 

"(A)  shall  be  required— 

"(i)  without  regard  to  the  borrower's  less 
than  iialf-time  attendance,  to  repay  any  loan 
received  while  attending  an  eligible  institu- 
tion on  at  least  a  half-time  basis;  and 

"(ii)  to  commence  repayment  of  any  loan 
received  under  this  part  while  attending  on  a 
less  tlian  half-time  basis  immediately  upon 
ceasing  such  attendance;  and 

"(B)  may  receive  deferments  under  para- 
graph (IKM)  for  a  loan  received  while  attend- 
ing on  a  less  than  half-time  basis.". 

STUDENT  LOAN  MARKETING  ASSOCIATION 
AMENDMENTS 
SEC.  113.  LIFELONG  LEARNING  LINE  OF 
CREOrr.— Section  439  of  the  Act  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and  (S) 
as  paragraph  (3)  and  (4),  respectively;  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following:  "(2)  tlirough  such 
corporation,  to  enable  postsecondary  stu- 
dents. Including  working  men  and  women  de- 
siring to  upgrade  their  Job  skills,  and  unem- 
ployed individuals,  or  those  not  in  the  labor 
force,  who  are  seeking  new  skills,  to  borrow 
funds  as  described  in  subsection  (r);" 

(2)  in  subsection  (dXl)— 

(A)  in  subparagraph  (D),  by  striking  out 
"and"  at  the  end  thereof; 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  immediately  after  sab- 
(taragraph  (D)  the  following: 

"(E)  to  issue  obligations  to  carry  out  the 
purposes  of  subsection  (r),  in  the  amount 
specified  therein;  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(r)  Lifelong  Learning  Line  of  CREDrr.- 
(1)  Origination  of  loans.— In  order  to  en- 
hance the  lifetime  education  and  training 
opportunities  available  to  all  Americans,  in- 
cluding working  men  and  women  desiring  to 
upgrade  their  job  skills,  or  unemployed  indi- 
viduals, or  those  not  in  the  labor  force,  who 
are  seeking  new  skills,  the  Association  is  au- 
thorized to  originate  loans  for  students  who 
are  enrolled  at  eligible  institutions  (includ- 
ing those  students  who  are  enrolled  on  a  less 
than  half-time  basis),  as  part  of  a  line  of 
credit  under  the  terms  and  conditions  de- 
scribed in  this  subsection.  For  purposes  of 
this  subsection,  the  Association  may,  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury, issue  obligations  in  an  amount  not  to 
exceed  $100,000,000  for  fiscal  year  1993  and 
each  succeeding  fiscal  year.  Additional  obli- 
gations may  be  issued,  subject  to  such  ap- 
proval. If  needed  to  satisfy  the  demand  for 
Lifelong  Learning  Loans.  Such  obligations 
shall  have  such  maturities,  and  bear  such 
rates  of  Interest,  as  may  be  determined  by 
the  Association. 

"(2)  Loan  limfts.— a  student  who  is  en- 
rolled at  an  eligible  Institution,  and  the  par- 
ents of  a  dependent  student  so  enrolled,  may 
borrow  up  to  S2S.000  in  the  aggregate.  Such 
aggregate  shall  apply  to  the  sum  of  all  loans 
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under  this  subsection  to  a  student  and 
parent  for  the  benefit  of  such  student.  In 
Aae  .nmy  loans  made  under  this  sub- 
sect  on  for  a  period  of  enrollment  exceed  the 
stu({  int's  cost  of  attendance  for  such  period 
of  ei  rollment. 

"{  )  Loan  terms  and  rbpaymbnt.— (A)  The 
Seci  5tary  shall  negotiate  an  agreement  with 
the  Association  specifying  the  terms  of  loans 
orig  nated  under  this  subsection,  which  shall 
incl  de  the  establishment  of  income-contin- 
genl  repayment  schedules  satisfactory  to  the 
Seer  stary  and  the  Association  for  such 
loan  I.  Such  agreements  shall  also  specify  the 
max  mum  interest  rate  that  the  Association 
may  charge,  and  such  other  terms  as  may  be 
requ  xed  to  accomplish  the  purposes  of  this 
subs  tction. 


latic  as 


)  The  Secretary  may  establish  in  regu- 
the  procedures  necessary  for  the  effi- 
collection  of  loans  made  under  this 
Notwithstanding  any  other  pro- 
of law.  the  Secretary  may  enter  into 
arrangements  with  other  Federal  agen- 
as  the  Secretary  determines  are  nec- 
to  support  the  efficient  administra- 
3f  the  program  by  the  Association. 
Eligible  providers  of  training.— The 
in   consultation   with   the   Sec- 
of  LAbor,  may  specify  in  regulations 
types  of  providers  of  training  not 
eligible  to  participate  in  programs 
this  part,  such  as  community-based 
public   or   private   agencies, 
private  sector  employers,  that,  along 
other  institutions,  may  be  considered 
for    participation   for   purposes   of 
made  under  this  subsection,  provided 
the  Secretary  determines  that  adequate 
on  program  integrity  and  account- 
can  be  maintained,  and  that  partici- 
would  supplement,  and  not  supplant, 
expenditures  for  training  by  such 
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Other  Terms  and  Conditions.- The 
in  consultation  with  the  Associa- 
may  establish  in  regulations  such  other 
and  conditions  for  loans  under  this 
substctlon  as  are  consistent  with  the  pur- 
pose|  of  this  subsection.". 

student  eligibility 
SEt.    114.    Section    484(b)    of   the    Act    is 
amei  ded  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

Notwithstanding    subsection    (a),    in 

to  be  eligible  to  receive  a  loan  under 

:|B  of  this  title  (other  than  a  loan  under 

428C)  a  student  who  is  enrolled  at  an 

lie  institution  on  a  less  than  half-time 

(as  determined  by  the  institution)  shall 


)  enrolled  in  a  program  of  study  leading 
legree  or  certificate;  or 
)  enrolled  in  training  designed  to  pre- 
students  for  gainful  employment  in  a 
recofnized  occupation.". 

FEASIBILITY  STUDY 

SEf.    115.   (a)   Notwithstanding   any   other 
prov  sion  of  law,  the  Secretary,  in  consulta- 
ivith  the  Secretary  of  Labor,  shall  ex- 
the  feasibility  of  using  advanced  auto- 
technology  to  integrate  the  multiple 
systems  relating  to  the  benefits  avail- 
to  students  under  Federal  postsecond- 
t  lucation  and  training  programs. 

(b)  The  Secretary  of  Education  shall  report 
his  (  ndings  to  Congress  within  one  year  of 
the  c  ite  of  enactment  of  this  Act. 

(c)  rhere  are  authorized  to  be  appropriated 
$1.00  ,000  to  carry  out  the  study  authorized 
by  tt  is  section. 

PROVISION  TO  ENSURE  BUDGET  NEUTRALITY; 
INDEPENDENT  STUDENT  DEFINITION 

StA.  116.  Section  480(d)  of  the  Act  is 
amei  ded  to  read  as  follows: 


"(d)  INDEPENDENT  STUDENT.- (1)  The  term 
'independent,'  when  used  with  respect  to  a 
student,  means  any  individual  who — 

"(A)  Is  26  years  of  age  or  older  by  Decem- 
ber 31  of  the  awai'd  year;  or 

"(B)  meets  the' requirements  of  paragraph 
(2). 

"(2)  Except  as  provided  in  pai'agraph  (3),  an 
individual  meets  the  requirements  of  this 
paragi-aph  if  such  individual— 

"(A)  is  an  orphan  or  ward  of  the  court; 

"(B)  is  A  veteran  of  the  Armed  Forces  of 
the  United  States; 

"(C)  is  a  graduate  or  professional  student; 

"(D)  is  a  married  individual; 

"(E)  has  legal  dependents  other  than  a 
spouse; 

"(F)  is  a  single  undergraduate  student  with 
no  dependents  who — 

"(1)  did  not  live  with  his  or  her  parents  for 
more  than  six  weeks  in  the  aggregate  during 
the  calendar  year  preceding  the  award  year; 

"(11)  declares  that  he  or  she  will  not  live 
with  his  or  her  parents  for  more  than  six 
weeks  in  the  aggregate  during  the  first  cal- 
endar year  of  the  award  year;  and 

"(iii)  prior  to  the  disbursal  of  assistance 
under  this  title,  demonstrates  to  the  student 
financial  aid  administrator  self-sufficiency 
during  each  of  the'  two  calendar  years  pre- 
ceding the  award  year  by  demonstrating  an- 
nual total  income  (excluding  resources  from 
parents,  student  financial  assistance,  and 
living  allowances  from  programs  established 
under  the  National  and  Community  Service 
Act  of  1990)  that  is  equal  to  or  exceeds  the 
amount  specified  in  the  Department  of  La- 
bor's Lower  Living  Standard  Income  Level 
applicable  to  each  of  such  two  calendar 
years,  adjusted  for  a  family  size  of  one;  or 

"(G)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  reason  of  other 
unusual  circumstances. 

"(3)  A  student  financial  aid  administrator 
may,  in  unusual  circumstances,  determine 
that  an  individual  who  meets  the  riequire- 
ments  of  paragraphs  (1)  and  (2)  is  a  depend- 
ent student,  provided  that  such  determina- 
tion is  documented.". 

EFFECrriVE  DATES 

Sec.  117.  (a)  The  amendments  made  by  sec- 
tion HI  shall  be  effective  for  award  year 
1993-1994  and  succeeding  award  years. 

(b)  The  amendments  made  by  section  112 
shall  be  effective  for  loans  made  in  accord- 
ance with  section  427  or  428  for  periods  of  in- 
struction beginning  on  or  after  October  1. 
1992,  and  for  loans  made  in  accordance  with 
section  428A  on  or  after  October  1,  1992. 

(c)  The  amendments  made  by  sections  113 
and  115  shall  be  effective  on  enactment. 

(d)  The  amendments  made  by  sections  114 
and  116  shall  be  effective  for  academic  years 
beginning  on  or  after  July  1,  1993. 

The  Lifelong  Learning  Act  of  1992— 
Section-by-Section  Analysis 

The  "Lifelong  Learning  Act  of  1992"  would 
provide  all  Americans  the  flexibility  they 
need  to  pursue  postsecondary  education  and 
improve  their  employment  skills,  while  bal- 
ancing their  current  commitments  to  jobs 
and  families. 

Section  III.  Section  111  of  the  bill  would 
amend  section  411(b)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.,  hereinafter 
referred  to  as  "the  Act")  to  eliminate  re- 
strictions in  current  law  regarding  the  eligi- 
bility of  less  than  half-time  students  for  Pell 
Grants. 

Section  112.  Section  112  of  the  bill  would 
amend  sections  427  and  428(b)  of  the  Act  to 
extend    eligibility   for   Stafford,    SLS,    and 


PLUS  Loans  to  less  than  half-time  students 
(and  their  parents,  in  the  case  of  PLUS 
Loans),  and  to  specify  special  rules  regai'ding 
deferments  and  the  beginning  of  the  repay- 
ment period  for  these  students  so  that  these 
provisions  would  not  be  prone  to  abuse  by  in- 
dividuals merely  seeking  to  delay  indefi- 
nitely the  repayment  of  student  loans  bor- 
rowed for  half-time  or  full-time  study. 

Section  ll.l.  Section  113  of  the  bill  would  au- 
thorize the  Student  Loan  Marketing  Asso- 
ciation ("Sallie  Mae")  to  originate  loans  to 
enable  students  and  their  parents  to  boirow 
up  to  125,000  as  part  of  a  line  of  credit  for 
education  and  job  training  that  would  be  re- 
paid based  on  a  schedule  that  takes  into  ac- 
count the  borrower's  ability  to  pay.  Amounts 
borrowed  under  the  line  of  credit  could  not 
exceed  the  student's  cost  of  attendance. 

The  Secretary  of  EMucation  would  nego- 
tiate an  agreement  with  Sallie  Mae  specify- 
ing the  terms  for  amovtnts  borrowed  under 
the  line  of  credit,  and  would  be  authorized  to 
establish  by  regulation  the  procedures  nec- 
essary for  the  efficient  collection  of  these 
amounts,  including,  as  necessary  to  support 
the  efficient  administration  of  the  program, 
arrangements  with  other  Federal  agencies. 

The  Secretary  of  EMucation,  in  consulta- 
tion with  the  Secretary  of  Labor,  would  also 
be  authorized  to  permit,  through  regula- 
tions, the  participation  of  a  broader  variety 
of  providers  of  training  under  the  Lifelong 
Learning  Line  of  Credit  than  are  currently 
eligible  to  participate  under  the  Act,  such  as 
community-based  organizations,  public  or 
private  agencies,  and  private  sector  employ- 
ers. Before  permitting  such  an  expansion  of 
providers,  the  Secretary  of  Education  would 
be  required  to  determine  that  adequate  con- 
trols on  program  integrity  and  accountabil- 
ity can  be  maintained,  and  that  participa- 
tion would  supplement,  and  not  supplant, 
current  expenditures  for  training  by  such 
providers.  The  same  procedures  used  to  en- 
sure that  Higher  Education  Act  participa- 
tion is  limited  to  schools  that  provide  edu- 
cation or  training  of  sufficient  quality,  such 
as  the  provisions  of  the  "Job  Training  2000 
Act,"  which  the  President  transmitted  on 
April  28,  1992,  would  apply  to  these  providers. 

Section  IN.  Section  114  of  the  bill  would 
amend  section  484(b)  of  the  Act  to  permit  a 
student  who  is  enrolled  on  a  less  than  half- 
time  basis  to  receive  a  StalTord  or  SLS  Loan, 
or  loans  under  the  Lifelong  Learning  Line  of 
Credit,  if  he  or  she  is  enrolled  in  a  program 
of  study  leading  to  a  degree  or  certificate  or 
enrolled  in  training  designed  to  prepare  stu- 
dents for  gainful  employment  in  a  recognized 
occupation. 

Section  115.  Section  115  of  the  bill  would  re- 
quire the  Secretary  of  Education  to  examine 
the  feasibility  of  applying  advanced  auto- 
mated technology  to  integrate  the  data  sys- 
tems relating  to  Federal  postsecondary  edu- 
cation and  vocational  training  programs, 
and  would  authorize  SI  million  for  this  pur- 
pose. 

Section  116.  Section  116  of  the  bill  would 
amend  section  480<d)  of  the  Act  to  modify  the 
definition  of  an  "independent  student." 
These  amendments  are  necessary  to  ensure 
budget  neutrality  under  the  1990  Budget 
Agreement's  Pay-As- You-Go  requirements. 

Under  current  law,  a  student  is  considered 
to  be  independent  if  he  or  she  is  24  years  of 
age  or  older  by  December  31  of  the  award 
year;  is  an  orphan  or  ward  of  the  court:  is  a 
veteran;  is  a  graduate  or  professional  stu- 
dent, or  is  married,  and  declares  that  he  or 
she  will  not  be  claimed  as  a  dependent  for  in- 
come tax  purposes  by  his  or  her  parents  dur- 
ing the  first  calendar  year  of  the  award  year; 
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has  leRal  dependents  other  than  a  spouse;  is 
a  single  undenri'aduate  student  who  was  not 
claimed  as  a  dependent  for  income  tax  pur- 
poses by  his  or  her  parents  for  the  two  cal- 
endar yeai-8  preceding  the  award  year  and 
demonstrates  total  self-sufficiently  by  show- 
ing annual  total  resources  (excluding  re- 
sources from  parents  and  student  financial 
assistance  and  living  allowances  from  pro- 
grams established  under  the  National  and 
Community  Service  Act  of  1990)  of  $4,000;  or 
is  a  student  for  whom  a  student  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  due  to  unusual  cir- 
cumstances. 

Section  116  of  the  bill  would  alter  this  defi- 
nition by  Increasing  the  age  at  which  a  stu- 
dent would  be  automatically  considered  to 
be  independent  to  age  26,  and  would  elimi- 
nate the  dlfficult-to-verlfy  declaration  re- 
quired of  graduate,  professional,  and  married 
students  (as  well  as  make  conforming 
changes  to  the  definition  due  to  this  change 
by  eliminating  paragraphs  (3)  and  (4)  of  sec- 
tion 480(d)).  In  addition,  this  amendment 
would  require  that  a  single  undergraduate 
student  with  no  dependents  not  live  with  his 
or  her  parents  for  more  than  six  weeks  dur- 
ing the  calendar  year  preceding  the  award 
year,  declare  that  he  or  she  will  not  live  with 
his  or  her  parents  during  the  first  calendar 
year  of  the  award  year  for  a  similar  period, 
and  show  his  or  her  self-sufficiency  during 
each  of  the  two  calendar  years  preceding  the 
award  year  by  demonstrating  annual  total 
income  (excluding  resources  from  parents 
and  student  financial  assistance  and  living 
allowances  from  programs  established  under 
the  National  and  Community  Service  Act  of 
1990)  of  at  least  an  annually  adjusted 
amount. 

Increasing  the  age  at  which  a  student 
would  be  automatically  considered  to  be 
independent  to  age  26  would  significantly  re- 
duce the  number  of  students  receiving  artifi- 
cially reduced  expected  family  contributions 
despite  their  true  dependency  status,  and  is 
consistent  with  the  Administration's  ix)si- 
tlon  that  the  student  and  his  or  her  parents 
should  shoulder  the  primary  responsibility 
for  financing  the  student's  postsecondary 
education.  Eliminating  the  declaration  re- 
garding parental  tax  information  currently 
required  of  graduate,  professional,  and  mar- 
ried students  recognizes  that  the  tax  returns 
necessary  to  verify  this  declaration  are  not 
available  in  sufficient  time  to  permit  any 
meaningful  verification  of  this  declaration. 
In  addition,  the  current  requirements  for  a 
single  undergraduate  student  to  establish 
independent  student  status  by  demonstrat- 
ing that  he  or  she  has  a  certain  minimum 
level  of  "resources"  are  too  generous,  be- 
cause such  resources  could  include  student 
financial  aid,  and  are  set  at  an  insufficient 
level  to  allow  a  student  to  be  truly  self-sup- 
porting. 

A  student  financial  aid  administrator 
would  also  be  authorized  to  make  a  docu- 
mented determination  that,  in  unusual  cir- 
cumstances, an  Individual  who  meets  the 
statutory  definition  of  an  independent  stu- 
dent is  in  fact  dependent.  This  is  consistent 
with  the  aid  administi-ator's  authority  in 
current  law  to  make  a  documented  deter- 
mination that  a  student  is  independent  in 
unusual  circumstances,  even  though  the  stu- 
dent does  not  meet  the  statutory  definition. 

Pay- As-  You-Go  Requiretnent 

The  effect  of  this  draft  bill  on  the  deficit 
is: 
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The  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA)  requires  that  all  revenue  and  di- 
rect spending  legislation  meet  a  ()ay-as-you- 
go  requirement.  That  is,  no  such  bill  should 
result  in  an  increase  in  the  deficit;  and  if  it 
does,  it  will  trigger  a  sequester  if  not  fully 
offset.  The  Lifelong  Learning  Act  of  1992 
would  decrease  direct  spending.  Considered 
alone,  it  meets  the  pay-as-you-go  require- 
ments of  OBRA. 

However,  the  President's  FY  1993  Budget 
includes  several  proposals  that  are  subject  to 
the  pay-as-you-go  requirement.  Although  in 
total  these  proposals  would  reduce  the  defi- 
cit, some  individual  proposals  increase  the 
deflcit.  Therefore,  this  bill  should  be  consid- 
ered in  conjunction  with  the  other  proposals 
in  the  FY  1993  Budget. 

Section  117.  Section  117  sets  out  the  effec- 
tive dates  for  the  bill.* 


By  Mr.  BINGAMAN  (for  himself, 
Mr.  Ckx^HRAN.  and  Mr.  Reid): 
S.  3129.  A  bill  to  create  a  National 
Conunission  on  School  Finance  To 
Meet  the  National  Educational  Goals; 
to  the  Committee  on  Governmental  Af- 
fairs. 

NATIONAL  COMMISSION  ON  SCHOOL  FINANCE  TO 
MEET  THE  NATIONAL  EDUCATION  GOALS  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
school  districts  across  the  United 
States  already  strapped  for  resources 
are  now  faced  with  the  new  challenge 
of  the  national  education  goals.  The 
current  system  for  financingr  the  pri- 
mary and  secondary  education  system, 
which  is  the  principal  responsibility  of 
the  States,  is  heavily  decentralized 
with  variations  from  school  to  school, 
district  to  district,  and  State  to  State. 
While  individual  States  have  been 
grappling  with  school  finance  dispari- 
ties among  their  localities,  there  are 
important  differences  in  the  States' 
ability  and  willingness  to  devote  re- 
sources to  education  among  the  States. 
With  more  than  15,000  school  districts 
in  the  United  States  that  vary  widely 
in  nature,  authority,  and  responsibil- 
ities, it  is  a  daunting  task  for  a  district 
looking  for  a  model  for  reform  of  fi- 
nance policies  to  meet  the  national 
education  goals. 

The  national  education  goals  out- 
lined by  President  Bush  and  supported 
by  the  Congress  represent  the  emer- 
gence of  a  Federal  role  in  the  American 
educational  system.  Traditionally, 
local  education  agencies  have  had  the 
major  responsibility  in  the  kinder- 
garten through  12th  grade  system,  but 
burgeoning  enrollment  along  with 
changing  demographics  have  pushed 
the  system  to  the  brink. 

While  enrollment  has  increased, 
funding  has  stagnated,  and  in  some 
cases  has  been  reduced.  Finance  re- 
mains a  prominent  issue.  While  the 
Federal  share  of  education  finance  for 
kindergarten    through    12th    grade    is 


only  approximately  7  to  8  percent, 
some  States  utilize  up  to  half,  or  more, 
of  their  budgets  on  education. 

The  adoption  of  the  national  edu- 
cation goals  necessitates  an  examina- 
tion of  education  finance  policies  and 
procedures.  The  promise  of  national 
goals  by  the  year  2000  is  hollow  if  we  do 
not  realistically  address  the  need  to  fi- 
nance the  programs  to  accomplish  the 
goals.  Many  local  school  districts, 
barely  able  to  provide  basic  school  sup- 
plies, may  not  be  able  to  afford  the  new 
resources  or  educational  technology 
necessary  to  meet  the  national  goals. 

S.  1275  will  create  a  National  Com- 
mission on  School  Finance  To  Meet  the 
National  Ekiucation  Goals  to  study 
ways  in  which  current  finance  methods 
can  be  improved,  or  if  the  situation 
warrants,  replaced  by  alternate  finance 
methods.  School  finance  policies  must 
be  efficient  in  increasingly  tight  eco- 
nomic times.  It  has  been  20  years  since 
the  last  comprehensive  and  objective 
study  of  school  finance  policies  and 
practices  was  completed.  Current  edu- 
cation finance  trends  and  policies  must 
be  reexamined  with  a  national  scope. 

Issues  such  as  finance  policy  in- 
equity, the  impact  of  Federal  edu- 
cation assistance  programs,  and  the 
cost-effectiveness  of  specific  edu- 
cational resources  must  be  addressed. 

The  inequity  of  finance  policies  is  a 
contentious  issue  more  and  more  often 
settled  in  the  already  overburdened 
court  system.  Recently,  States  such  as 
Texas,  Kentucky,  and  New  Jersey  have 
been  ordered  by  the  judiciary  to  alter 
their  school  finance  formulas.  A  na- 
tional analysis  of  these  court  cases, 
and  the  implications  of  their  rulings, 
would  be  highly  useful  to  State  and  na- 
tional policymakers. 

The  cost-effectiveness  of  educational 
resources  and  methods  and  their  rela- 
tionships to  costs  and  outcomes  are 
poorly  understood.  Efficiency  in  ad- 
dressing major  educational  concerns 
will  be  a  key  to  allowing  the  American 
educational  system  to  compete  on  a 
global  scale,  as  increasingly  it  must. 
The  bottom  line  is  that  we  need  to 
know  what  works  and  what  does  not, 
especially  for  those  students  who  are  in 
disadvantaged  school  districts,  where 
every  dollar  is  at  a  premium. 

The  Commission  is  vital  to  under- 
standing the  effectiveness  of  our  pri- 
mary and  secondary  education  systems 
compared  to  our  trading  partners,  and 
competitors,  such  as  Japan  and  the  Eu- 
ropean Community.  This  bill  would  re- 
quire the  Commission  to  study  the  ex- 
penditure levels  and  intergovernmental 
financial  responsibilities  of  other  in- 
dustrialized nations.  As  adults,  today's 
primary  and  secondary  students  in  New 
Mexico  will  not  only  be  competing  for 
jobs  against  students  in  Texas  and 
Rhode  Island,  but  also  against  students 
in  Berlin  and  Osaka. 

A  national  challenge  requires  a  na- 
tional response.  The  National  Conunis- 
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slon  on  School  Finance  to  Meet  the  Na- 
Education  Goals  will  allow  those 
are  attempting  to  meet  the  chal- 
of  the  national  education  goals 
(|raw  upon  the  resources  of  the  Fed- 
Government.  Finally,  the  Commis- 
wlll  issue  a  report  recommending, 
he  extent  a  consensus  exists,  the 
role  of  the  Federal  Govern- 
in  supporting  school  and  State  fi- 
e  reform.  An  interim  report  will  be 
within  18  months  of  the  date 
e|iactment  and  a  final  report  within 
of  such  date.* 
COCHRAN.  Mr.  President,  I  am 
to  join  the  distinguished  Sen- 
from  New  Mexico  [Mr.  Bingaman] 
cosponsor  of  the  bill  he  is  intro- 
today  to  establish  a  Commis- 
to  study  education  spending  at  the 
State,  and  local  level,  and  in 
jrivate  sector  in  attainment  of  the 
education  goals. 
Commission    will    be    charged 
the  task  of  analyzing  the  dispar- 
n  flnancing  and  program  quality 
schools  in  the  same  school  dis- 
,  among  schools  in  the  same  State, 
from  State  to  State. 
Commission  will  collect  informa- 
showing  what  we  are  currently 
on  elementary  and  secondary 
in  this  country,  along  with 
international     comparisons. 
Commission  will  assess  the  rela- 
between    spending    and    edu- 
achievement;  local  and  State 
to  education;  the  degree 
\fhich  Federal  education  programs 
equalization;  and  it  will  assess 
impact  education   technology  has 
>n  diminishing  disparities, 
will  also  make  recommendations 
kltemative  funding  options  to  en- 
that  all  students  have  an  oppor- 
y  to  obtain  the  best  education. 
Commission  will  be  directed  to 
an  interim  report  to  Congress 
years  and  a  final  report  within  3 
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Aa  we  map  a  course  to  achieve  the 
nati  inal  education  goals,  our  efforts 
mus  ensure  that  all  children  benefit 
fronr  the  reforms.  I  believe  that  this 
Com  nission  will  provide  us  with  infor- 
mat:  on  that  will  be  very  helpful  in  de- 
finir  r  the  appropriate  Federal  role  in 
educ  ition  finance.  It  will  also  give  us 
valu  kbie  information  about  education 
fund  ng  and  its  relevance  to  edu- 
cati<  nal  achievement. 

I  ifrge  Senators  to  support  this  bill.* 


By  Mr.  WOFFORD: 

3130.  A  bill  to  authorize  the  Ad- 
mini  Jtrator  of  the  Environmental  Pro- 
tect! jn  Agency  to  award  grants  to  po- 
litlcj  .1  subdivisions  of  States  for  envi- 
ronn  ental  testing  and  characterization 
in  ei  terprise  zones,  and  for  other  pur- 
pose; ;  to  the  Committee  on  Environ- 
men|  and  Public  Works. 

BNTERPRISK  ZONE  BNVIRONMKNTAL 
RESTORATION  ACT 

Mrj  WOFFORD.  Mr.  President,  today 
I  ani  introducing  the  Enterprise  Zone 


Environment  Restoration  Act  of  1992  in 
order  to  ease  the  development  of  enter- 
prise zones  through  quicker  character- 
ization of  potential  environmental 
problems.  As  the  Nation  needs  to  de- 
velop enterprise  zones  so  that  eco- 
nomic opportunities  become  available 
to  Americans  who  need  them  now,  po- 
tential environmental  obstacles  can 
impede  a  community's  economic  revi- 
talization. 

This  legislation  enables  municipali- 
ties and  other  government  entities  to 
receive  Environmental  Protection 
Agency  funding  for  environmental  test- 
ing and  characterization  of  property 
that  they  own  in  an  enterprise  zone. 
The  Enterprise  Zone  Environmental 
Enhancement  Act  of  1992  authorizes 
the  Environmental  Protection  Agency 
Administrator,  in  consultation  with 
the  Secretary  of  Housing  and  Urban 
Development,  to  establish  a  grant  pro- 
gram to  provide  funds  to  municipali- 
ties and  other  government  entities. 
These  public  entities,  from  big  city 
governments  to  community  develop- 
ment corporations,  can  then  determine 
what  environmental  problems  exist  on 
their  enterprise  zone  sites  and  then  ad- 
dress those  problems  in  a  rational,  log- 
ical manner. 

Environmental  testing  and  charac- 
terization need  to  take  place  at  the  be- 
ginning of  the  process  before  further 
development  can  increase  the  costs  of 
remediation.  Enterprise  zones  can  be 
located  in  areas  where  industrial  and 
commercial  activities  have  occurred 
for  many  years,  if  not  centuries.  The 
environmental  legacy  at  such  sites  can 
present  serious  problems  to  enterprise 
zone  development. 

I  believe  that  giving  municipalities 
and  other  public  entities  the  ability  to 
find  potential  environmental  obstacles 
on  their  property  is  an  important  step 
in  community  redevelopment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
inserted  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3130 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseinbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Enterprise 
Zone    Environmental    Restoration    Act    of 
1992". 
SEC.  S.  DEFINrriONS. 

As  used  in  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  SECRtrPARY.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SEC.  3.  GRANT  PROGRAM. 

(a)  In  General.— The  Administrator,  in 
consultation  with  the  Secretary,  shall  estab- 
lish a  grant  proKrara  to  award  grants  for  en- 
vironmental testing  and  ctiaracterization  on 
land  owned  by  municipalities  or  other  politi- 


cal subdivisions  of  States  ttiat  the  Adminis- 
trator determines  to  be  appropriate.  Subject 
to  the  availability  of  funds,  the  Adminis- 
trator shall  award  a  grant  to  any  municipal- 
ity (or  other  political  subdivision  of  a  State 
that  the  Administrator  determines  to  be  ap- 
propriate) that  submits  an  approved  applica- 
tion and  that  has  juris<liction  over— 

( 1 )  an  area  that  has  been  designated  as  an 
enterprise  zone  pursuant  to  section  701  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  11501):  or 

(2)  an  area  that  receives  a  similar  designa- 
tion under  any  other  Federal  law. 

(b)  Administration  of  Grant  Pr(X5ram.— 
The  Administrator,  in  consultation  with  the 
Secretary,  shall  promulgate  such  regulations 
as  are  necessary  to  carry  out  the  grant  pro- 
gram established  under  subsection  (a).  In 
promulgating  the  regulations  the  Adminis- 
trator shall— 

(1)  determine  which  activities  constitute 
environmental  testing  and  characterization; 
and 

(2)  establish  a  procedure  for  the  submission 
and  approval  of  an  application  for  a  grant. 

(c)  FUNUINO.— There  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993,  1994,  1995, 
and  1996  to  carry  out  the  purposes  of  this 
Act. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  Kennedy,  Mr.  Stevens,  Mr. 
Bradley,     and     Mrs.     Kasse- 

BAUM): 

S.J.  Res.  329.  Joint  resolution  to  des- 
ignate February  4,  1993,  and  February 

3,  1994,  as  "National  Women  and  Girls 
in  Sports  Day";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  WOMEN  AND  GIRLS  IN  SPORTS  DAY 

*  Mr.  PACKWOOD.  Mr.  President, 
today,  my  colleagues  Mr.  Kennedy,  Mr. 
Stevens,  Mr.  Bradley,  and  Mrs. 
Kassebaum  and  I  are  introducing  a 
joint  resolution  to  designate  February 

4,  1993  and  February  3,  1994.  as  "Na- 
tional Girls  and  Women  in  Sports 
Day."  In  the  House  of  Representatives, 
a  similar  resolution  will  be  introduced 
by  Congresswoman  Susan  Molinari. 

As  we  watch  the  1992  Olympics  in 
Barcelona,  we  remember  the  outstand- 
ing performances  of  Jackie  Joyner- 
Kersee,  Florence  Griffith  Joyner, 
Bonnie  Slair,  Janet  Evans,  the  U.S. 
Women's  Basketball  Team  and  many 
others  in  the  1988  Olympic  games.  They 
were  a  source  of  inspiration  and  pride 
to  Americans. 

Ours  is  a  culture  rich  in  sports  tradi- 
tion and  sports  heritage.  And  this  year, 
as  female  athletes  soar  to  new  heights, 
it  is  easy  to  forget  the  time  when 
women  did  not  participate  in  the  Olym- 
pics— or  even  high  school  athletics.  For 
years,  the  lessons  learned  and  experi- 
ences gained  from  participating  in 
sports  were  often  denied  to  half  of  our 
citizens.  Not  until  1972,  with  the  pas- 
sage of  title  IX  of  the  education 
amendments,  were  women  assured 
equal  opportunities  to  participate  in 
high  school  and  college  athletics.  Title 
IX  forever  changed  the  course  of  wom- 
en's participation  in  athletics.  It  is  im- 
portant to  recognize  how  far  women 


August  4,  1992 


CONGRESSIONAL  RECORD— SENATE 


21311 


have  come  in  their  athletic  achieve- 
ments, while  not  fort^ettinHT  that  in- 
equities still  exist. 

That  is  why  we  have  joined  together 
for  the  past  6  years  to  cosponsor  "Na- 
tional Girls  and  Women  in  Sports 
Day":  to  encourage  women  and  girls  to 
participate  in  sports,  to  continue  to 
work  for  equal  opportunities  and  to 
celebrate  the  great  progress  made  by 
women  in  sports. 

On  February  4,  1993.  and  February  3. 
1994,  a  woman  athlete  will  be  presented 
with  the  Flo  Hyman  Award  in  honor  of 
the  Olympic  volleyball  star  who  died 
suddenly  in  1986.  Last  year,  the  award 
was  presented  to  golfing  great,  Nancy 
Lopez — inducted  into  the  Ladies'  Pro- 
fessional Golf  Association  Hall  of  Fame 
in  1987. 

It  is  our  hope  that  this  annual  cele- 
bration will  inspire  future  generations 
of  women  athletes  to  strive  for  the  ex- 
cellence exemplified  by  Nancy  Lopez, 
Flo  Hyman,  and  other  female  athletes. 
Mr.  President,  I  offer  this  joint  resolu- 
tion designating  February  4,  1993,  and 
February  3,  1994,  as  "National  Girls  and 
Women  in  Sports  Day"  and  invite  my 
colleagues  to  join  me  in  recognizing 
our  women  athletes.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  21,  a  bill  to  provide  for  the 
protection  of  the  public  lands  in  the 
California  desert. 

S.  880 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  880.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  improved  reimbursement  of 
clinical  social  worker  services  covered 
under  medicare. 

S.  1451 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

3.2083 

At  the  request  of  Mr.  Craio,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2083,  a  bill  to  provide  for  an  exten- 
sion of  regional  referral  center  classi- 
fications, and  for  other  purposes. 

8.  2373 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glknn]  was  added  as  a  cosponsor  of  S. 
2372,  a  bill  to  amend  section  1718  of 
title  38,  United  States  Code,  to  provide 
that  the  compensation  of  veterans 
under  certain  rehabilitative  services 
programs  in  State  homes  not  be  consid- 


ered to  be  compensation  for  the  pur- 
poses of  calculating  the  pensions  of 
such  veterans. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DoMKNici].  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  2484,  a  bill  to  establish 
research,  development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2682 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2682,  a  bill  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  beginning  of  the  protection  of  Civil 
War  battlefields,  and  for  other  pur- 
poses. 

S.  2826 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  2826,  a  bill  to  reaffirm  the 
obligation  of  the  United  States  to  re- 
frain from  the  involuntary  return  of 
refugees  outside  the  United  States. 

S.  3887 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2887,  a  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  provide  that 
the  Secretary  of  Health  and  Human 
Services  shall  enter  into  an  agreement 
with  the  Attorney  General  of  the  Unit- 
ed States  to  assist  in  the  location  of 
missing  children. 

5.2900 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Montana 
[Mr.  Burns]  were  added  as  cosponsors 
of  S.  2900,  a  bill  to  establish  a  morato- 
rium on  the  promulgation  and  imple- 
mentation of  certain  drinking  water 
regulations  promulgated  under  title 
XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  Safe  Drink- 
ing Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  Act  are 
carried  out,  and  for  other  purposes. 

S.  2914 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2914,  a  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  make 
separate  payment  for  interpretations 
of  electrocardiograms. 

S.  3S30 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2930,  a  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  National  Aero- 
nautics and  Space  Administration  pro- 
grams. 


S.  2S 


At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2931.  a  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Energy  programs. 

S.  2932 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2932.  a  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Defense  programs. 

B.  2933 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2933,  a  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Defense  programs. 

S.  29S4 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2934,  a  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Intelligence 
programs. 

S.  3941 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  2941,  a  bill  to  provide  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration continued  authority  to 
administer  the  Small  Business  Innova- 
tion Research  Progrram,  and  for  other 
purposes. 

S.  29S7 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  fi*om  Wisconsin  [Mr. 
Kasten]  was  added  as  a  cosponsor  of  S. 
2967,  a  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional 
and  national  economic  growth  by  re- 
ducing the  regulatory  burden  imposed 
upon  depository  institutions,  and  for 
other  purposes. 

S.  29«8 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2969,  a  bill  to  protect  the  free  exer- 
cise of  religion. 

S.  3002 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiBGLE],  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  3002,  a  bill  to  amend  title 
XEX  of  the  Social  Security  Act  to  pro- 
vide for  optional  coverage  under  State 
medicaid  plans  of  case-management 
services  for  individuals  who  sustain 
traumatic  brain  injuries,  and  for  other 
purposes. 

S.  3003 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  flrom  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  3003,  a  bill  to  amend  the  Ma- 
rine Mammal  Protection  Act  of  1972  to 
authorize   the   Secretary   of  State  to 
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ent(  r  into  International  agri'eements  to 
estf^lish  a  erlobal  moratorium  to  pro- 
harvesting  of  tuna  through  the 
3f  purse  seine  nets  deployed  on  or 
<  ncircle  dolphins  or  other  marine 
maiimals.  and  for  other  purposes. 

S.  3009 

the  request  of  Mr.  Domenici,  the 
of  the  Senator  from  Wisconsin 
Kasten]  was  added  as  a  cosponsor 
3009.  a  bill  to  amend  title  10,  Unit- 
Code,  to  provide  for  the  pay- 
of  an  annuity  or  indemnity  com- 
to    the    spouse    or    former 
of   a    member    of    the    Armed 
whose  eligibility  for  i-etired  or 
pay  is  terminated  on  the  basis 
nfisconduct  involving  abuse  of  a  de- 
'.  and  for  other  purposes. 

3.  3IB0 

the  request  of  Mr.   McConnell, 
lame  of  the  Senator  from  Indiana 
Coats]  was  added  as  a  cosponsor 
3020,  a  bill  to  repeal  the  prohibi- 
in  the  District  of  Columbia  on  in- 
dividuals carrying  self  defense  items 
sucqas  MACE. 

S.  3067 

the  request  of  Mr.  Pryor,  the 
of  the  Senator  from  Arizona  [Mr. 
DeC^ncimi]  was  added  as  a  cosponsor  of 
a  bill  to  amend  the  Social  Secu- 
[Act  to  improve  and  clarify  provi- 
prohibitlng  misuse  of  symbols, 
emblems,  or  names  in  reference  to  So- 
Security,  Supplemental  Security 
Inco  ne.  Medicare.  Medicaid,  or  the  De- 
partfnent  of  Health  and  Human  Serv- 
ices. 

S.  3091 

the  request  of  Mr.  Gorton,  the 
of  the  Senator  ijrom  Mississippi 
Cochran]  was  added  as  a  cospon- 
S.  3091,  a  bill  to  amend  the  Pub- 
I{ealth  Service  Act  to  establish  a 
to  fund  maternity  home  ex- 
penses and  improve  programs  for  the 
colle  ;tion  and  disclosure  of  adoption 
infoifnation,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  385 

the  request  of  Mr.  Seymour,  the 
of  the  Senator  from  Utah  [Mr. 
was  added  as  a  cosponsor  of  Sen- 
J|3int  Resolution  265,  a  joint  resolu- 
te designate  October  9,   1992,  as 
School   Celebration   of  the 
Centennial  of  the  Pledge  of  Allegiance 
he  Quincentennial  of  the  Discov- 
America  by  Columbus  Day". 

SENATE  JOINT  RESOLUTION  315 

the  request  of  Mr.  Seymour,  the 

of  the  Senator  from  Texas  [Mr. 

Beni^en]  was  added  as  a  cosponsor  of 

Joint   Resolution   315,   a  joint 

resolbtion  to  designate  September  16, 

as  "National  Occupational  Ther- 
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SENATE  RESOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
name  3  of  the  Senator  from  Pennsylva- 
nia ( Vtr.  WOFFORD],  and  the  Senator 
firom  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Resolation  301,  a  resolution  relating  to 


ongoing  violence  connected  with  apart- 
heid in  South  Africa. 

SKNATK  RKSOLUTION  311 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  Senate  Resolution  314,  a  resolution 
concerning  the  provision  of  humani- 
tarian aid  to  civilian  populations  in 
and  around  Sarajevo. 


SENATE  RESOLUTION  329-COM- 
MENDING  SHANNON  MILLER  FOR 
HER  PERFORMANCE  IN  THE  25TH 
OLYMPIAD 

Mr.  NICKLES  (for  Mr.  BORKN,  himself 
and  Mr.  Nickles)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  329 

Resolved,  That  Shannon  Miller  be  con- 
gratulated for  her  outstanding  performances 
at  the  summer  Olympic  games  of  the  2Sth 
olympiad,  where  she  won  two  silver  medals 
and  three  bronze  medals  in  women's  gym- 
nastic competition— the  most  Olympic  med- 
als ever  won  by  an  American  gymnast  in  a 
nonboycotted  Olympics.  Her  triumphs  in  na- 
tional and  international  competition  make 
Oklahomans  everywhere,  as  well  as  all 
Americans,  very  proud.  We  thank  her  for 
raising  our  spirits,  and  we  look  forward  to 
her  future  accomplishments. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1993 


MIKULSKI  AMENDMENT  NO.  2838 

Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  (H.R.  5518)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  flscal  year  ending  September  30, 
1993,  and  for  other  purposes,  as  follows:' 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  LABELING  REQUIREMENT  FOR 

AUTOMOBIUES. 

(a)  Short  Tn-LE.— This  section  may  be 
cited  as  the  "American  Automobile  Labeling 
Act". 

(b)  Label  Requirement.— (D  Each  manu- 
facturer of  a  new  automobile  distributed  in 
commerce  for  sale  in  the  United  States  shall 
cause  to  be  affixed  and  each  dealer  shall 
cause  to  be  maintained,  on  each  such  auto- 
mobile manufactured  in  any  model  year 
after  model  year  1993  in  a  prominent  place,  a 
label- 

(A)  indicating  the  percentage  (by  value)  of 
automobile  equipment  on  such  automobile 
which  originated  in  the  United  States; 

(B)  indicating  the  city,  State  (where  appro- 
priate), and  country  where  such  automobile 
is  assembled;  and 

(C)  in  the  case  of  any  country  (other  than 
the  United  States)  in  which  15  percent  or 
more  of  the  automobile  equipment  (by  value) 
on  such  automobile  originated,  indicating 
the  names  of  a  least  the  2  countries  in  which 


the  greatest  amount  of  such  equipment  (by 
value)  originated. 

(2)  The  percentages  required  to  be  indi- 
cated by  this  section  may  be  rounded  to  the 
nearest  5  percent. 

(c)  Form  and  Content  of  Label.- The 
form  and  content  of  the  label  required  under 
subsection  (b).  and  the  manner  in  which  such 
label  shall  be  affixed,  shall  be  prescribed  by 
the  Secretary  by  rule.  The  Secretary  may 
permit  a  manufacturer  to  comply  with  this 
section  by  allowing  such  manufacturer  to 
disclose  the  information  required  under  this 
section  on  the  label  required  by  section  3  of 
the  Automobile  Information  Disclosure  Act 
(I5U.S.C.  1232). 

(d)  Regulations.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  section.  Including 
regulations  to  establish  a  procedure  to  verify 
the  labeling  information  required  by  this 
section. 

(e)  Violations  and  Penalties.— Any  man- 
ufacturer of  automobiles  distributed  in  com- 
merce for  sale  In  the  United  States  who  will- 
fully fails  to  affix  to  any  new  automobile  so 
manufactured  or  Imported  by  him  for  sale  in 
the  United  States  the  label  required  by  this 
section,  or  any  dealer  who  fails  to  maintain 
such  label  as  required  by  the  section,  shall 
be  fined  not  more  than  $1,(X)0.  Such  failure 
with  respect  to  each  automobile  shall  con- 
stitute a  separate  offense. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturing  or  as- 
sembling of  new  automobiles,  including  any 
person  importing  new  automobiles  for  resale 
and  any  person  who  acts  for  and  is  under  the 
control  of  such  manufacturer,  assembler,  or 
importer  in  connection  with  the  distribution 
of  new  automobiles. 

(2)  The  term  "person"  means  an  individual, 
partnership,  corporation,  business  trust,  or 
any  organized  group  of  persons. 

(3)  The  term  "automobile"  includes  any 
passenger  car,  passenger  van,  or  any  other 
vehicle  with  respect  to  which  the  labeling  re- 
quirements of  section  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1232) 
apply. 

(4)  The  term  "automobile  equipment" 
means  any  system,  part,  or  component  of  an 
automobile  installed  on  or  attached  to  such 
automobile  at  the  time  of  Its  initial  ship- 
ment by  the  manufacturer  to  a  dealer  for 
sale  to  an  ultimate  purchaser. 

(5)  The  term  "originated  in  the  United 
States",  in  referring  to  automobile  equip- 
ment, means  the  value  added  in  the  United 
States  to  the  equipment. 

(6)  The  term  "new  automobile"  means  an 
automobile  the  equitable  or  legal  title  to 
which  has  never  been  transferred  by  a  manu- 
facturer, distributor,  or  dealer  to  an  ulti- 
mate purchaser. 

(7)  The  term  "dealer"  means  any  person  or 
resident  located  in  the  United  States.  Includ- 
ing any  territory  of  the  United  States,  or  the 
District  of  Columbia,  engaged  in  the  sale  or 
the  distribution  of  new  automobiles  to  the 
ultimate  purchaser. 

(8)  The  term  "commerce"  means  commerce 
between  any  place  in  a  State  and  any  place 
in  another  State,  or  between  places  in  the 
same  State  through  another  State. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(10)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
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Virgin  Islands,  the  Canal  Zone  and  American 
Samoa. 

(11)  The  term  "value  added"  means  the 
value  that  is  directly  related  to  the  protluc- 
tion  of  the  automobile  equipment.  Such 
term  does  not  include  value  that  is  related 
to  the  production  or  sale  of  assembled  vehi- 
cles, such  as  advertising  costs,  interest  pay- 
ments, royalties  paid,  depreciation  charges, 
profits,  and  other  such  similar  accounting 
categories  of  the  manufacturer. 


LAUTENBERG  AMENDMENT  NOS. 
2839  AND  2840 

Mr.  LAUTENBERG  proposed  two 
amendments  to  the  bill  H.R.  5518, 
supra,  as  follows: 

Amendment  No.  2839   . 

On  pa«re  45,  beginning  on  line  7,  strike  all 
through  the  end  of  line  15,  and  reinsert  the 
identical  language  at  the  beginning  of  line 
10,  page  46. 

On  page  49,  beginning  on  line  3.  strike  all 
through  the  end  of  line  19.  and  Insert  the  fol- 
lowing: 

"For  necessary  expenses  to  cai-ry  out  sec- 
tion 117A(i)(3)(B)  of  the  Hazardous  Materials 
Transportation  Act.  as  amended.  J700.000  to 
be  derived  from  the  Emergency  Preparedness 
Fund,  to  remain  available  iHitil  expended: 
Provided,  That  no  more  than  $11,300,000  shall 
be  made  available  for  obligation  in  fiscal 
year  1993  for  amounts  made  available  by  sec- 
tion 117A(h)(6)(B)  and  (i)  (1),  (2),  and  (4)  and 
118  of  the  Hazardous  Materials  Transpor- 
tation Act,  as  amended:  Provided  further. 
That  such  amounts  shall  only  be  available  to 
the  Secretary  of  Transportation." 

Beginning  on  page  97,  line  25,  strike:  "the 
Secretary  finds  that  the"  and  insert  the 
word  "that". 

On  page  98,  beginning  on  line  22,  imme- 
diately after  the  section  number,  strike  all 
through  the  end  of  line  1,  page  99,  and  insert 
the  following: 

"Section:  3U(b)  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  adding  a 
new  paragraph  to  read  a^  follows 

"  '(12)  Withholding  Cleaeance— " 

Amendment  No.  2840 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE    —ALCOHOL  TRAFFIC  SAFETY 
GRANTS 
SEC.    01.    MAXIMUM    PERIOD    OF    ELIGI- 
BILITY; FEDERAL  SHARE  FOR  GRANTS. 
Section  410  of  title  23,  United  States  Code, 
is  amended — 

(1)  by  striking  subsection  (g); 

(2)  by  redesignating  subsections  (c)  thru  (f) 
as  (d)  through  (g).  respectively;  and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Maximum  Period  of  Eligibility;  Fed- 
eral Share  for  Grants.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years  beginning  after  September  30, 
1992.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  75  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  a  program  adopted  by  the 
State  pursuant  to  subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  SO  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  grant  under  this 


section,  25  percent  of  the  cost  of  implement- 
ing and  enforcing  in  such  fiscal  year  such 
program.". 

SEC.    OS.  BASIC  GRANT  EUGIBILrnr. 

Section  410(d)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  -01  of 
this  title,  is  amended — 

(1)  by  striking  "4  or  more  of  the  follow- 
ing:" and  inserting  in  lieu  thereof  "5  or  more 
of  the  following:";  and 

(2)  in  subsection  (1)(C),  by  striking  "within 
the  time  period  specified  in  subparagraph 
(F)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Establishment  of  a  mandatory  sen- 
tence, which  shall  not  be  subject  to  suspen- 
sion or  probation,  of  (A)  imprisonment  for 
not  less  than  48  consecutive  hours,  or  (B)  not 
less  than  10  days  of  community  service,  of 
any  person  convicted  of  driving  while  intoxi- 
cated more  than  once  in  any  5-year  period.". 

SBC.    «.  AMOUNT  OF  BASIC  GRANTS. 

Section  410(e)  of  title  23,  United  States 
Code,  as  redesignated  by  section  01  of  this 
title,  is  amended  to  read  as  follows: 

"(e)  Amount  of  Basic  Grant.— Subject  to 
subsection  (c),  the  amount  of  a  basic  grant 
made  under  this  section  for  any  fiscal  year 
to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (d)  shall  equal  30  per- 
cent of  the  amount  apportioned  to  such 
State  for  fiscal  year  1992  under  section  402  of 
this  title.". 
SEC.    M.  SUPPLEMENTAL  GRANTS. 

Section  410(f)  of  title  23.  United  States 
Code,  as  redesignated  by  section  01  of  this 
title,  is  amended  by  striking  "A  State  shall 
be  eligible  to  receive  a  supplemental  grant  in 
a  fiscal  year  of  5  percent  of  the  amount  ap- 
portioned to  the  State  in  the  fiscal  year 
under  this  section"  each  place  It  appears  and 
inserting  in  lieu  thereof  "Subject  to  sub- 
section (c),  a  State  shall  be  eligible  to  re- 
ceive a  supplemental  grant  in  a  fiscal  year  of 
5  percent  of  the  amount  apportioned  to  the 
State  in  fiscal  year  1992  under  section  402  of 
this  title". 

SEC.    M.  ADMINISTRATIVE  EXPENSES. 

Section  410(g)  of  title  23,  United  States 
Code,  as  so  redesignated  by  section  01  of  this 
title,  is  amended  by  striking  ",  and  the  re- 
mainder shall  be  apportioned  among  the  sev- 
eral States". 

SEC.  «6.  AUTHORIZATION  OP  APPROPRIATIONS. 

Section  410(j)  of  title  23,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(j)  Authorization  of  APPROPRiA-noNs.- 
For  purposes  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  S25.000.000  for  each  of 
fiscal  years  1993  through  1997.  Amounts  made 
available  to  carry  out  this  section  shall  re- 
main available  until  expended  and  shall  not 
be  subject  to  any  obligation  limitation  for 
State  and  community  highway  programs.". 

SEC.    07.    EPFECTTVE    DATE    OF    AMENDMENTS; 
TRANSITION  RULES. 

(a)  Effective  Date.— <l)  The  amendments 
made  by  sections  01  through  06  shall  take  ef- 
fect October  1.  1992. 

(b)  States  Bliqirlb  for  Basic  Grants 
Under  Section  410  Before  Date  of  Enact- 
ment.—a  state  that  received  a  basic  grant 
in  fiscal  year  1992  under  section  410  of  title 
23.  United  States  Code,  as  in  effect  on  Sep- 
tember 30,  1992,  and  that  continues  to.  meet 
the  criteria  for  a  basic  grant,  as  in  effect  on 
September  30,  1992,  shall  be  eligible  for  a 
basic  grant  under  such  section  410.  as  amend- 
ed by  this  title. 

(c)  Transfer  of  Remaining  Funds  to  New 
Program.- Funds  apportioned  in  fiscal  year 


1992  from  which  grants  were  not  awarded 
under  section  410  of  title  23,  United  States 
Code,  as  in  effect  on  September  30.  1992.  shall 
be  available  for  carrying  out  section  410  of 
title  23,  United  States  Code,  as  amended  by 
this  title,  on  and  after  October  1.  19S2. 


GRAHAM  (AND  BOND)  AMENDMENT 
NO.  2841 

Mr.  GRAHAM  (for  himself  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  H.R.  5518.  supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SBC.    .  EMPLOYEE  CONSIDERATIONS  IN  AIRUNB 
ROUTS  TRANSFERS. 

(a)  In  General.— 

(1)  Title  IV  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  of  sec- 
tion 401(h)  the  following  new  paragraph: 

"(4)  Employee  considerations.— (1)  If  a 
certificate  transfer  is  approved,  the  air  car- 
rier to  which  the  route  authority  is  being 
transferred  shall  hire  in  each  class  or  craft, 
no  less  than  the  number  of  employees  from 
the  air  carrier  transferring  the  certificate.  In 
order  of  seniority,  which  the  Secretary  de- 
termines in  the  order  approving  the  transfer 
are  required  to  appropriately  operate  the 
certificate  authority  being  transferred.  The 
hired  employees  shall  be  afforded  the  senior- 
ity integration  protections  specified  in  Tiger 
International  Seaboard  Acquisition  Case, 
CAB  Docket  33712. 

"(ii)  On  complaint  by  an  employee  or  by 
the  representative  of  any  group  of  the  em- 
ployees affected  by  a  transaction  specified  in 
subparagraph  (i),  the  United  States  District 
Court  for  the  district  in  which  the  complain- 
ant resides  or  has  its  principal  place  of  busi- 
ness or  for  the  District  of  Columbia,  shall 
order  the  air  carrier  or  carriers  acquiring  the 
route  authority,  or  other  persons,  to  provide 
the  seniority  integration  protections  speci- 
fied in  that  paragraph.  The  pendency  of  a 
representation  dispute  before  the  National 
Mediation  Board  shall  not  deprive  the  court 
of  jurisdiction.  The  court  may  assess  against 
the  surviving  air  carrier  or  carriers,  reason- 
able attorneys'  fees  and  other  litigation 
costs  reasonably  incurred  in  any  case  under 
the  section  in  which  the  complainant  has 
substantially  prevailed.". 

(b)  Duty  to  Hire  Protected  Employees.- 
Section  43  of  the  Airline  Deregulation  Act  of 
1978  is  amended  by  deleting  in  subsection 
(d)(1)  thereof  the  number  "10"  and  inserting 
in  place  thereof  the  number  "17". 

(c)  Effective  Date.- The  amendments 
made  by  subsections  (a)  shall  apply  with  re- 
spect to  any  application  filed  with  the  Sec- 
retary of  Transportation  requesting  approval 
of  a  transfer  in  whole  or  in  part  of  any  cer- 
tificate on  or  after  July  26,  1991. 


DURENBERGER  AMENDMENT  NO. 
2842 

Mr.  LAUTENBERG  (for  Mr.  DUREN- 
BEKGBR)  proposed  an  amendment  to  the 
bill  H.R.  5518,  supra,  as  follows: 

TITLE  IV 
SEC.    . 

"Notwithstanding  any  other  provision  of 
law,  the  funds  provided  for  projects  in  Min- 
nesota by  sections  1103.  1105,  1106.  1107,  and 
1108  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240.  December  18.  1991)  may  be  obligated  for 
any  of  such  projects." 
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LAUTENBERG  AMENDMENT  NO. 
2843 

i!r.  LAUTENBERG  proposed  an 
ar  lendment  to  the  bill  H.R.  5518.  supra, 
as  follows: 

]sert  on  p&ge  103  line  19.  before  title  IV  of 
th    bill: 

Notwithstanding:  the  pi'oviHions  of  any 
ot  er  law,  rule,  or  reg-ulation.  the  Secretary 
of  Transportation  Is  authorized  to  allow  the 
Iss  ler  of  any  preferred  stock  heretofore  sold 
to  the  Department  to  redeem  or  repurchase 
su<  h  stock  upon  the  payment  to  the  Depart- 
m<  It  of  an  amount  determined  by  the  Sec- 
ret iry.  In  determining  the  redemption  or  re- 
chase  amount  the  Secretary  shall  take 
Int  }  consideration  the  market  value  of  the 
stcf:k  and  may  accept  payment  in  an  amount 
I  than  the  par  value  of  such  stock.". 


les 


.;  EFFORDS  AMENDMENT  NO.  2844 

1  It.  JEFFORDS  proposed  an  amend- 
m*  Qt  to  the  bill  H.R.  5518,  supra,  as  fol- 
\o\  a: 

A  t  the  appropriate  place  in  title  IV,  insert 
the  followinir  new  section: 
est  .    .  FEDKRAL  SHARK. 

&  iction  1021(c)  of  the  Intermodal  Surface 
Tn  nsportatlon  Efficiency  Act  of  1991  (23 
U.£  .C.  120  note)  is  amended — 

(:  )  by  striking  "and"  before  "(2)"; 

(! )  by  striking  the  period  at  the  end  and  in- 
ser  Ing  a  comma;  and 


( 
(3) 


)  by  adding  at  the  end  the  following:  "and 
:,he  Federal  share  established  by  section 


120i  It)  of  such  title,  as  in  effect  on  the  day 


bef 


wit  1  respect  to  section  143  of  title  23. 


O 

sen 


O 


O 


o 
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ire  the  date  of  enactment  of  this  Act. 


GRAHAM  AMENDMENTS  NOS.  2845 
THROUGH  2853 

Mr.  GRAHAM  proposed  nine  amend- 
me  Its  to  the  bill  H.R.  5518,  supra,  as 
follows: 

Amendment  No.  2845 
Ok  page  2.  line  16.  strike  "19,100.000"  and 
in*  rt  in  lieu  thereof  "J8.733.000". 


Amendment  No.  2846 
page  3,  line  15.  strike  "$1,757,000"  and 
$1,546,000". 


O 

Inst  rt  in  lieu  thereof 


Amendment  No.  2847 
page  3.  line  5,  strike  "$2,420,000"  and  in- 
in  lieu  thereof  "$2,320,000". 

Amendment  No.  2848 
page  2.  line  21.  sUlke  "$2,840,000"  and 


Ins*  rt  in  lieu  thereof  "$2,726,000". 


Amendment  No.  2849 
page  2.  line  11.  strike  "$7,240,000" 


and 


Insi  :t  in  lieu  thereof  "$7,000,000". 


Amendment  No.  2850 
Of  page  3,  line  21,  strike  "$620,000"  and  in- 
serqin  lieu  thereof  "$590,000". 


Amendment  No.  2851 
page  3,  line  24,  strike  "$1,520,000" 


and 


Inst  -t  in  lieu  thereof  "$1,462,000". 


Amendment  No.  28S2 
Ol  page  4,  line  3,  strike  "$1,600,000"  and  in- 
sertlin  lieu  thereof  "$1,545,000". 


Amendment  No.  2853 
Oi  page  5.  line  1.  strike  "$4,364,000" 
sertiin  lieu  thereof  "$4,275,000". 


and  in- 


BURNS  (AND  BAUCUS) 
AMENDMENT  NO.  2864 

Mr.  D'AMATO  (for  Mr.  BURNS,  for 
himself  and  Mr.  Baucus)  proposed  an 
amendment  to  the  bill  H.R.  5518.  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  The  historic  United  States  Cus- 
toms building  located  adjacent  to  Interstate 
Route  1-15  in  Sweetgras.s,  Montana,  and  the 
border  with  Canada  is  hereby  exempt  from 
the  restrictions  contained  in  section  111  of 
title  23,  United  States  Code,  prohibiting  use 
of  and  access  to  rights-of-way  on  the  Inter- 
state System:  Provided,  That,  such  exemp- 
tion shall  be  only  for  the  purpose  of  permit- 
ting the  use  of  such  facility  for  the  sale  of 
only  those  articles  which  are  for  the  export 
and  for  consumption  outside  the  United 
States:  Provided  further,  That,  such  right-of- 
way  access  be  developed  in  conjunction  with 
the  overall  redesign  planning  work  that  is 
underway  to  relieve  the  congestion  problems 
at  the  Sweetgrass  border  crossing. 


D'AMATO  AMENDMENT  NO.  2855 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  H.R.  5518,  supra,  as  fol- 
lows: 

On  bill  page  114,  line  21,  insert  the  follow- 
ing new  section: 

"(a)  Notwithstanding  any  other  provisions 
of  law,  tolls  collected  for  motor  vehicles  on 
any  bridge  connecting  the  borough  of  Brook- 
lyn, New  York,  and  Staten  Island.  New  York, 
shall  continue  to  be  collected  for  only  those 
vehicles  exiting  from  such  bridge  in  Staten 
Island." 


MOYNIHAN  (D'AMATO) 
AMENDMENTS  NOS.  2856  AND  2857 

Mr.  D'AMATO  (for  Mr.  MOYNIHAN.  for 
himself  and  Mr.  D'Amato)  proposed 
two  amendments  to  the  bill  H.R.  5518, 
supra,  as  follows: 

AMENDMENT  NO.  2856 

On  line  15  of  page  39.  strike  the  period  and 
insert  the  following  new  text:  ":  Provided  fur- 
ther. That  of  the  funds  made  available  to 
carry  out  the  national  program  under  sec- 
tion 26(b)  of  the  Federal  Transit  Act,  not  less 
than  $900,000  shall  be  made  available  to  reim- 
burse the  city  of  New  York  for  funds  granted 
for  planning  activities  related  to  the  pro- 
posed 42d  Street  trolley.". 

AMENDMENT  NO.  2857 

Page  60.  line  15  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  following 
new  text:  ",  and  $200,000  for  the  Commission 
to  Promote  Investment  in  America's  Infra- 
structure authorized  by  section  1081  of  Pub- 
lic Law  102-240.". 


BOREN  (AND  NICKLES) 
AMENDMENT  NO.  2858 

Mr.  BOREN  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment  to 
the  bill  H.R.  5518,  supra,  as  follows: 

At  the  appropriate  place  in  the  title  I,  in- 
sert the  following  new  section: 

SEC.    .  TEMPORARY  EXEMPTION. 

(a)  Restriction  on  apportionment.— The 
restriction  on  apportionment  of  funds  in  sec- 
tion 127(a)  of  title  23.  United  States  Code, 
shall  not  apply  to  the  State  of  Oklahoma 


during  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  May  31. 
1993. 

(b)  State  AUTHORrrv.— The  restriction  of 
the  authority  of  States  in  section  127(b)  of 
title  23.  United  States  Code,  to  control  the 
access  of  certain  motor  vehicles  to  and  from 
the  Interstate  Highway  System  shall  not 
apply  to  the  State  of  Oklahoma  during  the 
period  specified  in  subsection  (a). 


MCCAIN  AMENDMENT  NO.  2859 

Mr.  D'AMATO  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
5518,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  paragraph: 

"(  )  Projects  to  research,  develop,  and 
test  technologies  to  control  highway  related 
emissions  which  contribute  to  the  nonattain- 
ment  of  any  ambient  air  quality  standard  or 
the  impairment  of  visibility  within  an  ur- 
banized area  shall  be  deemed  to  be  eligible 
under  the  Congestion  Mitigation  and  Air 
Quality  Improvement  Program.  " 


WELLSTONE  AMENDMENT  NO.  2860 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  H.R.  5518,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  After  March  31,  1993,  none  of  the 
funds  appropriated  by  this  Act  shall  be  avail- 
able for  the  purposes  of  travel  by  the  Sec- 
retary of  Transportation  or  the  Adminis- 
trator of  the  Federal  Railway  Administra- 
tion unless  prior  to  that  date  the  Federal 
Railway  Administration  has  published  in  the 
Federal  Register  Notices  of  Proposed  Rule- 
making for  both  of  its  pending  administra- 
tive proceedings  under  docket  numbers  HM- 
175A  and  HM-201. 


STEVENS  AMENDMENTS  NOS.  2861 
AND  2862 

Mr.  D'AMATO  (for  Mr.  StevbnS)  pro- 
posed two  amendments  to  the  bill  H.R. 
5518,  supra,  aa  follows: 

..  -    Amendment  No.  2861 

alcan  highway 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Transportation 
shall  waive  the  State  matching  share  for  the 
construction  of  any  international  road 
project  for  which  funds  are  earmarked  in  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  or  In  the  fiscal  year  1992 
appropriations  bill  for  the  Department  of 
Transportation. 

Amendment  No.  2862 

SEC.    .  COIXEGIATE  TRAINING  INITIATIVE. 

(a)  The  Administrator  of  the  Federal  Avia- 
tion Administration  may  hereafter  continue 
the  Collegiate  Training  Initiative  Program, 
by  entering  into  new  agreements,  and  by 
maintaining  existing  agreements,  with  post- 
secondary  educational  institutions,  as  de- 
fined by  the  Administrator,  whereby  such  in- 
stitutions prepare  students  for  the  position 
of  air  traffic  controller  with  Department  of 
Transportation,  as  defined  in  5  U.S.C.  2109. 

(b)  The  Administrator  may  establish 
standards  for  the  entry  of  institutions  into 
such  program  and  for  their  continued  par- 
ticipation in  it. 

(c)  The  Administrator  may  appoint  persons 
who  have  successfully  completed  a  course  of 
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training  In  sucli  program  to  the  position  of 
air  ti-afflc  controller  noncompetltively  in  the 
excepted  service,  as  defined  in  5  U.S.C.  2103. 
Persons  so  appointed  shall  serve  at  the  pleas- 
ure of  the  Administrator,  subject  to  5  U.S.C. 
7511(e)  (pertaining  to  adverse  actions).  How- 
ever, an  appointment  under  this  subsection 
may  be  converted  from  one  in  the  excepted 
service  to  a  career-continual  or  career  ap- 
pointment in  the  competitive  civil  service, 
as  defined  In  5  U.S.C.  2102.  when  the  incum- 
bent achieves  full  performance  level  air  traf- 
fic controller  status,  as  determined  by  the 
Administrator.  The  authority  conferred  by 
this  subsection  to  make,  new  appointments 
in  the  excepted  service  shall  expire  at  the 
end  of  five  years  from  the  date  of  enactment 
of  the  Act,  except  that  the  Administrator 
may  determine  to  extend  such  authority  for 
one  or  more  successive  one-year  periods 
thereafter. 


SYMMS  AMENDMENT  NO.  2863 
Mr.  D'AMATO  (for  Mr.  Symms)  pro- 
posed an  amendment  to  the  bill  H.R. 
5518,  supra,  as  follows: 

On  page  60,  line  15,  strike  the  period  and 
insert ";  and,  notwithstanding  any  other  pro- 
vision of  law,  not  distribute  $15,000,000  of  the 
obligation  limitation  established  by  this  Act 
for  Federal-aid  highways  and  highway  safety 
construction:  Provided.  That  such  undistrib- 
uted obligation  limitation  shall  be  available 
for  administrative  costs  and  allocation  to 
States  under  section  1302(d)  of  the  Symms 
National  Recreational  Trails  Act  of  1991.". 


LEAHY  AMENDMENT  NO.  2864 

Mr.  LAUTENBERG  (for  Mr.  Leahy) 
proposed  an  amendment  to  the  bill 
H.R.  5518,  supra,  as  follows: 

In  the  "General  Provisions"  title  of  the 
bill  insert: 

"Notwithstanding  any  other  provision  of 
law,  the  State  of  Vermont  shall  be  reim- 
bursed, in  an  amount  not  to  exceed  $1.4  mil- 
lion, for  its  share  of  work  performed  on 
major  and  minor  reconstruction  of  roadways 
and  bridges  on  United  States  Interstate 
Routes  89  and  91,  in  Vermont.". 


MOYNIHAN  AMENDMENT  NO.  2865 
Mr.    D'AMATO   (for    Mr.    MOYNlHAN) 

proposed   an   amendment    to   the    bill 

H.R.  5518.  supra,  as  follows: 
On  page  37.  line  12.  strike  "S9.000.000"  and 

insert  in  lieu  thereof  "$45,000,000". 


SEYMOUR  AMENDMENT  NO.  2866 

Mr.  D'AMATO  (for  Mr.  Seymour)  pro- 
posed an  amendment  to  the  bill  H.R. 
5518,  supra;  as  follows: 

On  page  92— 

On  line  22  following  "loans"  strike  the  fol- 
lowing: "in  section  334  of  the  bill,  page  91, 
line  20,  after  the  word  "loans",  insert:" 

On  line  25  strike  the  quotation  mark  fol- 
lowing "loans". 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2867 

Mr.    DOMENICI    (for    himself,     Mr. 
Byrd,  Mr.  Cochran,  Mr.  Bentsen,  Mr. 


D'AMATO.  Mr.  DUKENBERGER.  Mr.  NlCK- 

LES,  Mr.  Gramm,  Mr.  Stevens.  Mr. 
Reid,  Mr.  Craig,  Mr.  Bond,  Mr.  DeCon- 
ciNi,  Mr.  Simpson.  Mr.  Murkowski.  and 
Mr.  Coats)  proposed  an  amendment  to 
the  bill  (H.R.  5503)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.    .  CORPORATE  RESPONSIBILITY. 

(A)  Findings.— The  Senate  finds  that— 

(1)  the  National  Commission  on  Children 
report  states  that  "The  news  and  the  enter- 
tainment media  have  tremendous  potential 
to  educate  children  and  expose  them  to  other 
cultures  and  new  ideas"  and  recommends 
"that  the  recording  industry  continue  and 
enhance  its  efforts  to  avoid  the  distribution 
of  inappropriate  materials  to  children"; 

(2)  the  National  Commission  on  Children 
report  states  that  "In  a  free  society,  there 
will  always  be  tension  between  freedom  of 
expression  and  upholding  common  social  val- 
ues. Censorship  is  the  antithesis  of  what  we 
embrace.  Forging  common  values  will  never 
depend  solely  on  laws,  but  also  on  persuasion 
and  example.  Success  will  require  thoughtful 
action  and  self-restraint  by  individuals  and 
major  institutions  with  the  ability  or  poten- 
tial to  influence  children's  moral  develop- 
ment. This  makes  the  task  of  parents,  public 
leaders,  educators,  media  executives,  enter- 
tainers, and  advertisers  more  difficult,  but 
no  less  important."; 

(3)  the  Carnegie  Council  on  Adolescent  De- 
velopment's executive  summary  of  its  publi- 
cation Fateful  Choices:  Healthy  Youth  for 
the  21st  Century  states  that.  "The  news  and 
entertainment  media  are  significant  influ- 
ences on  the  attitudes  and  behavior  of  young 
adolescents  *  *  *  Great  efforts,  short  of  cen- 
sorship, should  be  made  to  purge  the  media, 
particularly  television  and  rock  music  pro- 
grams, of  their  orgry  of  mindless  violence. 
*  *  *  The  news  and  entertainment  media 
should  be  enlisted  in  efforts  to  promote 
health,  to  reduce  substance  abuse,  violence. 
Irresponsible  sexual  behavior,  and  to  provide 
a  better  understanding  of  sound  nutrition 
and  physical  exercise."; 

(4)  the  Massmutual  American  Family  Val- 
ues Program  1991  study  states  "Parents  are 
challenged  by  the  entertainment  industry. 
While  three  out  of  four  respondents  think 
parents  should  be  the  primary  influences  on 
children,  68  percent  think  television,  movies, 
rock  music,  and  videos  are  the  biggest  influ- 
ence of  developing  children's  values.  While 
parents  understand  their  own  responsibility 
in  teaching  family  values,  a  significant  num- 
ber indicted  that  the  entertainment  media 
could  help  by  providing  better  role  models 
for  both  parents  and  children."; 

(5)  in  the  June  1992  Journal  of  the  Amer- 
ican Medical  Association  article  "Television 
and  Violence."  the  author.  Dr.  Brandon  S. 
Centerwall.  states,  "In  a  recent  meta-analy- 
sis of  randomized,  case-control,  short-term 
studies,  exposure  to  media  violence  caused, 
on  the  average,  a  significant  increase  in  chil- 
dren's aggressiveness  as  measured  by  obser- 
vation of  their  spontaneous,  natural  behav- 
ior following  exposure."; 

(b)  Dkci.arations.- The  Senate— 
(1)  supports  the  concept  that  corporate 
America  and  the  officials  of  all  American  in- 
stitutions can  and  should  contribute  posi- 
tively to  individual  thought  and  conduct  as 
key  contributors  to  a  healthy,  responsible 
society  and  individual  human  dignity; 


(2)  believes  that  corporate  and  institu- 
tional entities,  their  management  and  stock- 
holders, as  well  as  their  advertisers  and 
sponsors,  should  exercise  positive  and  con- 
structive oversight  of  their  activities  with- 
out the  sole  test  of  their  contributions  based 
on  profits,  sales,  and  publicity; 

(3)  strongly  believes  that  corporate  Amer- 
ican and  the  officials  of  all  American  insti- 
tutions weaken  the  moral  fiber  of  the  nation 
by  hiding  behind  the  faceless  masks  of  such 
corpoi-ations  and  institutions  in  a  relentless 
search  for  profits,  sales  and  publicity  with- 
out regard  to  the  moral  content  of  their 
products  and  services; 

(4)  believes  that  the  exercise  of  citizenship 
encompasses  individual  and  community  ac- 
tions to  promote  responsible  behavior  and 
values;  and 

(5)  strongly  encourages  the  officers,  em- 
ployees, and  siiareholders  of  all  American 
corporations  and  institutions  to  insist  upon 
the  acceptance  of  personal  responsibility  for 
the  moral  flavor,  content  and  repercussions 
of  the  activities,  products  and  services  of 
their  corporations  and  institutions. 


REED  (AND  OTHERS)  AMENDMENT 
NO.  2888 

Mr.  REID  (for  himself.  Mr.  Domenici, 
Mr.  DeConcini,  and  Mr.  Bryan)  pro- 
posed an  amendment  to  the  reported 
amendment  on  page  101.  line  15,  to  the 
bill  H.R.  5503,  supra;  as  follows: 

At  the  end  of  line  15,  page  101.  add  the  fol- 
lowing new  section: 

(    )  Mining  provisions.— 

(1)  Payment  of  fair  market  value.- Any 
person  receiving  a  patent  pursuant  to  the 
Act  commonly  known  as  the  Mining  Law  of 
1872  (sections  2319  et  seq.  of  the  Revised  Stat- 
utes) shall  pay  fair  market  value  for  the  in- 
terest in  the  land  owned  by  the  United 
States  exclusive  of  and  without  regard  to  the 
mineral  deposits  in  the  land. 

(2)  LlMrPATIONS.- 

(A)  IN  GENERAL.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  pursuant 
to  section  2325  of  the  Revised  Statutes  (30 
U.S.C.  29),  section  2333  of  the  Revised  Stat- 
utes (30  U.S.C.  37).  or  section  2337  of  the  Re- 
vised SUtutes  (30  U.S.C.  42)  shall  be  used 
only  for  mineral  exploration,  mineral  devel- 
opment, mining.  mineral  processing, 
benefication,  or  uses  reasonably  incident  to 
those  uses,  except  with  the  approval  of  the 
Secretary. 

(B)  Reversion.— Title  to  the  land  referred 
to  in  subparagraph  (A)  shall  revert  to  the 
United  States  if  the  land  is  used  for  any  un- 
authorized or  unapproved  use,  and  the  unau- 
thorized or  unapproved  use  is  not  discon- 
tinued within  a  time  period  specified  by  the 
Secretary  (but  not  earlier  than  90  days  after 
the  Secretary  gives  the  owner  of  the  land 
written  notice  to  discontinue  the  unapproved 
use)  and  if  the  Secretary  elects  to  enforce 
the  reversionary  interest.  The  reversion 
shall  be  made  effective  if  the  Secretary  files 
a  declaration  of  reversion  in  the  office  of  the 
Bureau  of  Land  Management  designated  by 
the  Secretary  of  the  Interior,  and  records  the 
declaration  in  the  county  recorder's  office  of 
the  county  in  which  the  lands  subject  to  a 
reversion  under  this  paragraph  are  situated. 
Not  later  than  30  days  after  recording  the 
declaration  of  reversion,  the  Secretary  shall 
serve  on  the  owner  of  the  reverted  lands  a  re- 
corded copy  of  the  declaration,  in  the  same 
manner  that  a  summons  and  complaint  are 
served  under  the  Federal  Rules  of  Civil  Pro- 
cedure under  title  28,  United  States  Code. 

(C)  RENOUNCING    ok    REVERSIONARY    UffER- 

E8T.— If  the  Secretary  finds  that  it  would  not 


be  n  the  best  Interest  of  the  United  States 
to  !xercise  the  reversion  for  any  reason,  in- 
clu  ling:  any  case  in  which— 
(|)  any  protion  of  the  lands  included  in  the 
have  been  used  for  solid  waste  dis- 
or  for  any  other  purpose  that  may  re- 
in the  disposal,  placement,  or  release  of 
hizai-dous  substance:  or 

)  continuance  of  the  reverter  serves  no 

purpose. 
Secretary  may  renounce  the  reversion- 
interest  of  the  United  States  in  the  lands 
uded  in  the  patent  by  filing:  and  record- 
a  declaration  of  renouncement   in  the 
e  offices  in  which  a  declaration  of  ve- 
er would  have  been  filed.  In  the  event 
Secretary  fails  to  file  and  recoitl  a  dec- 
of  reverter  within  8  yeare  after  an 
use  commences  on  the  patented 
the  reversionary  interest  of  the  Unit- 
tates  shall  terminate. 
)  Requirement  for  patents.— Each  pat- 
to  land  acquired  under  section  2325  of  the 
Statutes  (30  U.S.C.  29).  section  2333 
Revised  Statutes  (30  U.S.C.  37).  or  sec- 
2337  of  the  Revised  Statutes  (30  U.S.C.  42 
state  that  the  patent  is  subject  to  the 
isions  of  this  subsection. 
RECLAMATION.— Any  land  patented  after 
date  of  enactment  of  this  Act  shall  be 
to  the  mining  reclamation  law  of  the 
in  which  the  land  is  located.  In  the  ab- 
of  applicable  State  miningr  reclamation 
the  land  shall  be  subject  to  Federal  min- 
reclamation  law.  Each  patent  shall  re- 
that  as  a  condition  of  the  patent,  the 
patented  shall  be  reclaimed  to  comply 
Federal  law  or  to  comply  with  the  min- 
reclamation  law  of  the  State  in  which 
is  located. 
Definitions.— As    used    in    this    sub- 
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)    Hazardous    substance.— The     term 
'ha  lardous  substance"  has  the  same  mean- 
ing provided  the  term  under  section  101(14)  of 
the  Comprehensive  Response.  Compensation 
and  Liability  Act  (42  U.S.C.  9601(14)). 

(£ )  Secretary.— Unless  specifically  des- 
igni  ted  otherwise,  the  term  "Secretary" 
met  ns — 


the  Secretary  of  the  Interior  with  re- 
to  patents  issued  for  lands  over  which 
Bureau  of  Land  Management  has  Juris- 
dict  on:  or 

(i: )  the  Secretary  of  Agriculture  with  re- 
spec  t  to  patents  issued  for  lands  within  na- 
tior  ill  forests. 


(AND  NICKLES)  AMENDMENT 
NOS.  2869  THROUGH  2871 


BYRD    (for    himself    and    Mr. 

Nic^LES)  proposed  three  amendments 

he  bill  H.R.  5503,  supra,  as  follows: 

Amendment  No.  2869 

page   75.    line   22   of   the    bill,    strike 

6a4b"  and  replace  it  with  '6249b".  ^ 


Amendment  No.  2870 

OjJ  page  29,  line  5  of  the  bill,  strilce  the  fol- 
low! ig:  "the  Oil  Spill  Liability  Trust  Fund, 
pun  oant  to". 

Ol  page  29,  line  7  of  the  bill,  insert  the  fol- 
low! ig  before  the  word  "Fund":  "Oil  Spill 
Liai  llity  Trust". 

Oi  page  29.  line  8  of  the  bill,  insert  a  period 
afte  '  the  word  "expended"  and  strike  "to 
carr  r  out  the  purposes  of  the  Fund  in  accord- 
anc<  with  title  VII  of  that  Act.  ' 


Amendment  No.  2871 
pa^e  38,  line  12  of  the  bill,  strike  the 
"who"  and  insert  after  the  word  "indi- 


viduals", the  following:  "within  the  service 
ai"ea  of  such  tribe". 

On  page  38.  line  17  of  the  bill,  insert  after 
the  word  "tribes":  ":  I'mvidcd  further.  That 
any  such  change  must  be  part  of  a  com- 
prehensive tribal  plan  for  reducing  the  long- 
term  need  for  general  a.sslstance  payments: 
Provided  further.  That  any  such  tribal  plan 
must  incorporate,  to  the  greatest  extent  fea- 
sible currently  existing  social  service,  edu- 
cational training  and  employment  assistance 
resources  prior  to  changing  general  assist- 
ance eligibility  or  payment  standards  which 
would  have  the  effect  of  increasing  the  cost 
of  general  assistance:  Provided  further.  That 
any  net  increase  in  costs  to  the  Federal  gov- 
ernment which  result  solely  from  tribally-in- 
creased  payment  levels  shall  be  met  exclu- 
sively from  funds  available  to  the  tribe  from 
within  its  tribal  priority  allocation". 


BYRD  AMENDMENT  NO.  2872 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5503,  supra,  as  follows: 

On  page  21,  line  23,  before  the  period,  insert 
the  following:  ":  Provided  further.  That  of  the 
funds  provided  under  this  heading,  $4,200,000 
shall  be  available  to  the  State  of  West  Vir- 
ginia for  replacement  construction  of  the 
Fayette  Station  Bridge  in  the  New  River 
Gorge  National  River". 


LEAHY  AMENDMENT  NO.  2873 

Mr.  BYRD  (for  Mr.  Lisahy)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  58,  line  7,  strike  "S62.490.000"  and 
insert  in  lieu  thereof:  "S62,99O,00O". 


CHAPEE  AMENDMENT  NO.  2874 

Mr.  BYRD  (for  Mr.  Chafee)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  16,  line  4,  strike  "$77,115,000"  and 
insert  in  lieu  thereof:  "$78,615,000". 


GLENN  AMENDMENT  NO.  2875 

Mr.  BYRD  (for  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  18,  line  24,  strike  "$968,730,000" 
and  insert  in  lieu  thereof:  "$988,780,000". 


SPECTER  AMENDMENT  NO.  2876 

Mr.  BYRD  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  H.R. 
5503,  supra,  as  follows: 

On  page  14.  line  17.  strike  "$530,977,000" 
and  insert  in  lieu  thereof:  "$531,177,000". 


BYRD  AMENDMENT  NO.  2877 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5503,  supra,  as  follows: 

On  page  39.  line  12  of  the  bill,  insert  after 
the  word.  "Affairs",  the  following:  ":  Pro- 
vided further.  That  funds  appropriated  in  fis- 
cal year  1991  (Public  Law  101-512)  and  fiscal 
year  1992  (Public  Law  102-154),  and  allocated 
by  the  Bureau  of  Indian  Affairs  to  the  Flat- 
head Agency  Irrigation  Division  for  irriga- 
tion construction,  including  funds  to  provide 
continuous  monitoring  and  recording  Instru- 
mentation of  the  movement,  quantities,  and 
distribution  of  irrigation  water  in  the  var- 
ious on-reservatlon  streams  and  irrigation 


canals,  shall  be  made  available  on  a  non- 
reimbursable basis  and  shall  not  be  Included 
as  funds  subject  to  the  appropriation  limit 
established  in  the  Act  of  May  25.  1948  (62 
Stat.  269),  as  amended  by  the  Act  of  October 
8,  1964  (78  Stat.  1042)". 


CRAIG  AMENDMENT  NO.  2878 

Mr.  BYRD  (for  Mr.  CHAIG)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  67,  line  23.  after  the  word  "Dixie", 
insert  the  following:  ",  Idaho  Panhandle, 
Kootenai". 


BAUCUS  (AND  BURNS) 
AMENDMENT  NO.  2879 

Mr.  BYRD  (for  Mr.  Baucus,  for  him- 
self and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  H.R.  5503.  supra, 
as  follows: 

On  page  58.  line  7,  reduce  the  italicized 
number  by  $750,000; 

On  page  57,  line  12,  and  page  57,  line  13,  in- 
crease the  italicized  numbers  by  $650,000;  and 

On  page  18  line  24,  increase  the  italicized 
number  by  $100,000. 


BINGAMAN  AMENDMENT  NO.  2880 

Mr.  BYRD  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  H.R. 
55(X3,  supra,  as  follows: 

On  page  6,  line  7,  strike  "$17,763,000"'  and 
Insert  "$17,913,000". 

On  page  18,  line  24,  strike  "$988,730,000"  and 
insert  "$988,580,000". 


NOTICE  OF  HEARINGS 
committbe  on  small  business 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Conunittee  will  hold  a  full 
committee  markup  of  H.R.  5191,  the 
Small  Business  Equity  Enhancement 
Act  of  1992.  The  markup  will  take  place 
on  Thursday,  August  6.  1992,  at  9:30 
a.m.,  in  room  428A  of  the  Russell  Sen- 
ate Office  Building.  For  further  infor- 
mation, please  call  Patty  Forbes,  coun- 
sel to  the  Small  Business  Committee  at 
224-5175. 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources.  The  purpose  of  the 
hearing  is  to  receive  testimony  on  S. 
3127,  the  Outer  Continental  Shelf  Deep 
Water  Production  Incentives  Act. 

The  hearing  will  take  place  on  Tues- 
day, August  11,  1992,  beginning  at  9:30 
a.m.  in  room  366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 
Witnesses  will  testify  by  invitation 
only. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  of  the  committee 
staff  at  (202)  224-2383. 
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SUnCOMMl'ITEE  ON  OVKltSIGHT  OK  OOVEKNMKNT 
MANAOEMKNT 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Tuesday,  August 
11.  1992,  at  2  p.m.,  in  room  342  of  the 
Dirksen  Senate  Office  Building,  on 
"Reauthorization  of  the  Independent 
Counsel  Law." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMirrEE  ON  SOCIAL  SECUIUTY  AND 
FAMILY  POLICY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  August  4,  1992, 
at  3  p.m.  to  hold  a  hearing  on  the  ad- 
ministration's welfare  reform  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  August  4,  1992.  at  2:30  p.m. 
to  hold  a  hearing  on  the  nomination  of 
liana  Diamond  Rovner.  to  be  U.S.  cir- 
cuit judge  for  the  Seventh  Circuit, 
John  G.  Heyburn  U,  to  be  U.S.  district 
judge  for  the  Western  District  of  Ken- 
tucky. Alfred  V.  Covello.  to  be  U.S.  dis- 
trict judge  for  the  District  of  Connecti- 
cut, Michael  J.  Melloy,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of 
Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  August  4,  at  2:30  p.m. 
to  hold  a  confirmation  hearing  on  U.S. 
Arms  Control  and  Disarmament  Agen- 
cy nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  August  4,  1992,  begin- 
ning at  9:30  a.m..  in  485  Russell  Senate 
Office  Building,  on  S.  2617.  the  Indian 
Dams  Safety  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 


the  Senate,  2:30  p.m..  August  4.  1992.  to 
receive  testimony  on  S.  25T7.  to  provide 
for  the  exchange  of  certain  Federal 
lands  within  the  State  of  Utah,  be- 
tween the  State  of  Utah  and  the  Sec- 
retary of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICI'-S 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  August  4,  1992,  at  2 
p.m..  in  open  session,  and  possibly 
closed,  to  receive  testimony  on  the  dis- 
position of  U.S.  and  Commonwealth  of 
Independent  States  [CIS]  strategic  nu- 
clear warheads  under  the  START  I 
Treaty  and  the  June  17.  1992,  United 
States-Russian  joint  understanding  on 
further  reductions  in  strategic  offen- 
sive arms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEK  ON  LABOR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Labor  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  August  4,  1992, 
at  9:30  a.m.,  for  a  hearing  on  "Will  You 
Have  a  Pension  When  You  Retire." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Tuesday,  August  4.  1992,  at  9  a.m. 
in  room  216  of  the  Hart  Senate  Office 
Building  for  hearings  to  examine  the 
government's  process  of  live-sighting 
investigations  of  POW/MIA's  in  South- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Au- 
gust 4,  1992,  to  hold  a  hearing  on 
"Asian  Organized  Crime:  Part  4." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREION  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  August  4,  at  10  a.m.  to 
hold  a  hearing  on  bilateral  investment 
treaties;  and  two  protocols  to  treaties 
with  Finland  and  Ireland. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Au- 


gust 4.  1992.  at  11  a.m.  to  consider  S. 
2808/H.R.  5318,  the  United  States-China 
Act  of  1992;  Senate  Joint  Resolution 
317.  a  resolution  approving  the  exten- 
sion of  most-favored-nation  treatment 
to  the  Republic  of  Albania;  an  original 
bill  to  establish  a  Treasury  asset  for- 
feiture fund:  a  request  for  the  Inter- 
national Trade  Commission  to  inves- 
tigate the  competitiveness  of  Unitekl 
States  mackerel  products  in  foreign 
markets;  and  the  nominations  of  Caro- 
lyn P.  Chiechi  and  David  Laro  to  be 
judges  of  the  United  States  tax  court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

INTERBANK  CREDIT  EXPOSURE 

•  Mr.  RIEGLE.  Mr.  President,  just  as  a 
bank  should  not  loan  its  entire  capital 
to  an  single  contmiercial  real  estate  de- 
veloper, it  should  not  put  its  entire 
capital  at  risk  through  credit  extended 
to  another  bank.  An  article  In  today's 
American  Banker  points  to  the  poten- 
tial dangers  of  interbank  credit  expo- 
sure in  the  market  for  swaps.  Inter- 
bank exposure  creates  a  risk  that  the 
failure  of  a  single  large  bank  could 
bring  down  other  banks  and  endanger 
the  entire  financial  system. 

To  contain  such  dangers,  Congress 
enacted  section  306  of  the  FDIC  Im- 
provement Act  of  1991,  which  requires 
the  Federal  Reserve  Board  to  prescribe 
standards  that  have  the  effect  of  limit- 
ing the  risks  posed  by  one  depository 
institution's  exposure  to  other  deposi- 
tory institutions.  Properly  imple- 
mented, section  308  will  do  the  job. 

I  ask  to  include  a  copy  of  the  article 
in  the  Recx)RD. 

The  article  follows: 
[FYom  American  Banker,  Aug.  4, 1992.] 

Swaps:  The  Next  Debacle  for  Banking? 
(By  Kelley  Holland) 

Could  the  next  niajor  disaster  for  the 
world's  big  banks  be  looming  in  the  swaps 
market? 

"A  worst-case  scenario  would  be  a  very 
large  firm  with  a  lot  of  swaps  unable  to  per- 
form vis-a-vis  a  whole  variety  of 
counterparties  who  aren't  well  capitalized," 
says  Mary  Scb&piro.  a  member  of  the  Securi- 
ties and  Exchange  Commission.  "It  would  be 
a  chain  reaction  coming  out  from  the  hub  of 
a  wheel." 

last  THINGS  BANKS  WOULD  NBED 

After  debacles  in  commercial  real  estate, 
leveraged  buyouts,  and  Latin  debt.  U.S. 
banks  h&rdly  need  another  dose  of  trouble. 
But  regulators  from  Ms.  Schapiro  to  New 
York  Fed  President  Gerald  Corrigan  have  ex- 
pressed concern  that  swaps  have  the  poten- 
tial to  rock  world  financial  markets. 

In  theory,  swaps  are  fairly  simple:  One 
company  hedges  interest  rate  risk  or  foreign- 
cutTency  risk  by  agreeing  to  exchange  its  ob- 
ligations— such  as  a  floating-rate  payment— 
for  one  that  better  suits  its  balance  sheet, 
such  as  a  fixed-rate  payment. 

But  in  practice,  the  swaps  market  is  a  bys- 
antine  web  with  thousands  of  credit  relation- 
ships among  the  world's  financial  Instita- 
tions. 
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Inde«d.  the  market  is  enormous.  In  last 
y  lar's  second  half  alone,  banks  and  other 
d  lalers  created  basic  Interest  rate  swaps  and 
c  irrency  swaps  with  underlying  principal  of 
S  .027  trillion.  Banks  frequently  participate 
ii  these  transactions  to  hedge  their  own 
p  irtfolios  and  to  make  profits  as  dealers. 

The  figure  doesn't  include  more  complex 
di  rivative  products,  such  as  commodity 
31  raps  based  on  fluctuations  in  the  prices  of 
01 1  and  metals  or  foi-ward  contracts  based  on 
tJ  e  performance  of  International  stock  in- 
di  xes.  Including  these  could  significantly  In- 
ci  iaae  the  total— and  the  risk. 

Single  swap  transactions  can  be  huge. 

S3  BILUON  DEALS? 

r.P.  Morgan  &  Co..  for  example,  is  rumored 
have  created  a  few  swap  contracts  with 
national  values  of  as  much  as  S2  billion  each. 
M  >rgan  officials  declined  to  comment  on 
8[  »ciflc  transactions. 

iwaps  and  other  derivatives  can  be  de- 
al ned  to  hedge  almost  any  exposure,  which 
is  precisely  what  makes  them  so  useful.  A 
ct  npony  with  operations  In  Germany  and  in- 
v«  itments  in  Japan  could  buy  an  interest 
ra  «  swap  based  on  the  performance  of  a 
Nl  kkei  stock  Index  with  payments  made  in 
0<  rman  marks. 

tne  problem:  Such  Individualized  con- 
tr  cts  can't  readily  be  traded  on  any  second- 
ar  r  market.  That  makes  the  swaps  business 
to  ig-h  for  regulators  to  monitor. 

'When  you  trade  through  an  exchange, 
th  ire's  a  clearing  house,  and  .  .  .  regulators 
[ta  ,ve]  access  to  position  size,"  said  the 
81  C'8  Mb.  Schapiro.  who  was  formerly  gen- 
•r  i  counsel  for  a  futures  industry  trade 
gr  lup  and  a  onetime  futures  industry  regu- 
U  or.  "Not  knowing  size  and  credit  risk  real- 
ly poses  some  concerns  about  the  Impact  of 
a  (  redlt  going  down. 

An  exchange  isn't  fool-proof  ,"  she  said, 
't  It  it  gives  you  time  to  get  some  innocent 
bystanders  out  of  the  way." 

SNOWBALL  POTENTIAL 

Aegolators  also  worry  that  problems  with 
dei  ivatives  could  spread  quickly.  A  senior 
ha  Ik  regulator  who  asked  not  to  be  named 
sa:  8  it  is  easy  to  envisage  a  situation  In 
wti  oh  a  major  dealer  has  large  amounts  of 
aw  ,p  contracts  with  six  regional  banks.  Two 
of  ^ese.  In  turn,  could  have  lots  of  swaps, 
ani  other  credit  relationstiipe  with  a  smaller 
balk. 

the  major  dealer  were  to  fold,  to  take 
th^  simplest  leg  of  a  potential  collapse,  the 
dlr  Kit  bank  counterparties  would  be  hit 
haid. 
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the  shock  waves  would  be  felt  as  well 
r  |Jie  smaller  bank,  which  had  no  direct  ex- 
I  to  the  dealer, 
a  series  of  problems  "would  be  scary 
( Jell,"  the  regulator  said. 

thing  that  most  disturbs  regulators  is 
tb^r  limited  access  to  information  on  the 
del  vatlves  activities  of  the  banks  they  are 
ctu  rged  to  watch, 
^ithout  data  on  the  unregrulated  markets, 
have  little  warning  about  potential 
credit  problems  and  no  time  to  prescribe 
rerfedies,  such  as  higher  reserves. 

INTERLOCKED  MARKETS 

.ctlons  get  even  more  complicated 
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even  

derivatives  contracts  in  one  market- 
as  Interest  rate  swaps— are  offset  with 
,gn-currency  or  stock  market  index 
prolucts  in  other  markets  for  hedging  or 
oth  ir  business  reasons.  The  parties  that 
woi  Id  be  implicated  in  a  collapsed  swap  then 
ma  tiply. 

A  lother  fear:  The  technology  for  tracking 
derivatives  at  some   banks  may  not   have 


kept  pace  with  the  market's  explosive 
growth.  Regulators  fear  that  banks  them- 
selves may  not  tiuly  know  the  extent  of 
their  exposures. 

What  could  cause  problems  with  deriva- 
tives in  the  first  place? 

Credit  quality— the  usual  suspect— tops  the 
list.  Nearly  60%  of  chief  financial  officers  In 
a  recent  survey  ranked  credit  quality  as 
their  chief  concern  about  derivatives,  said 
Michael  Rulle.  a  managing  director  at  Leh- 
man Brothers  Inc.,  In  a  recent  speech. 

BIO  BUCKS.  PLUS  CONCENTRATION 

There  appeare  to  be  plenty  to  fret  about. 
At  the  end  of  1991,  the  top  30  U.S.  bank  hold- 
ing companies  were  owed  a  total  of  S150  bil- 
lion by  counterpai'ties  in  various  Interest 
rate  and  currency  swaps. 

What's  more,  the  exposures  are  con- 
centrated. "There  might  be  about  20  major 
players  worldwide  where  the  bulk  of  price- 
making  is  done,  "  said  a  banker. 

Market  risk  is  also  a  concern,  chiefly  be- 
cause it  could  trigger  credit  problems. 

For  example,  a  bank  may  enter  into  an  in- 
terest rate  swap  with  a  company  that  wants 
to  make  payments  based  on  floating  rates 
and  to  receive  fixed  rates. 

The  bank  agrees  to  pay  a  6%  fixed  rate, 
then  turns  around  and  hedges  the  commit- 
ment through  a  separate  contract  with  a 
company  that  agrees  to  pay  the  bank  a  6.1% 
fixed  rate  in  return  for  a  floating-rate  pay- 
ment from  the  bank. 

VULNERABLE  TO  RATE  BOUNCES 

For  a  while,  everyone  is  happy. 

The  companies  have  the  types  of  interest 
payments  they  desire,  while  the  bank  pock- 
ets the  difference  between  the  two  fixed-pay- 
ment rates.  In  addition,  the  dealer  collects 
any  fees  that  it  might  tiave  negotiated  for 
arranging  the  transaction. 

But  if  interest  rates  suddenly  soared,  the 
first  company— if  unable  to  keep  up  its  float- 
ing-rate payments— would  default.  The  bank 
In  the  middle  would  be  left  having  to  make 
suddenly  high  interest  payments  to  the  sec- 
ond company  while  receiving  a  fixed  rate  of 
only  6.1%. 

One  problem  contract  is  unlikely  to  sink  a 
company  or  ripple  out  to  many  other  parties. 

But  if  the  first  company  has  a  series  of 
floating-rate  arrangements  and  the  bank  In 
the  middle  has  done  likewise,  scores  of  play- 
ers could  be  hurt. 

LIQUIDITY  IS  A  PROBLEM 

Market  risk  is  heightened  by  the  fact  that 
the  swaps  markets  are  not  extraordinarily 
liquid.  If  a  major  dealer  were  to  fail,  others 
might  stay  out  of  the  market  until  all  the 
dealer's  contracts  were  sold  or  nullified. 
That  could  upset  trading  activity  in  other 
contracts. 

Consider  what  happened  when  Drexel 
Burnham  Lambert  went  bankrupt.  It  had  a 
derivatives  portfolio  estimated  by  one  bank- 
er to  have  a  notional  value  of  as  much  as  KO 
billion. 

The  market  weathered  Drexel  s  woes— but 
there  were  some  tense  moments  as  bankers 
tried  to  get  Drexel  to  settle  up  its  swaps  ex- 
posure. Its  counterparties  Included  many 
banks  and  tiirifts. 

HARD  BARGAINING 

One  market  participant  said  there  was  talk 
of  locklhg  all  the  swap  parties  In  a  room 
until  they  agreed  to  terms  for  dealing  with 
their  Drexel  exposures.  Ultimately,  some 
banks  settled  their  Drexel  swaps  at  70  cents 
on  the  dollar,  according  to  traders  who  were 
in  the  market. 

Proponents  of  swaps— who  are  represented 
by  the  International  Swap  Dealers  Associa- 


tion—say a  similar  situation  today  would  be 
easily  handled.  The  markets,  they  say,  have 
become  more  liquid,  enabling  parties  who  do 
not  want  to  wait  for  a  bankruptcy  court  rul- 
ing to  sell  their  contracts  to  other  deriva- 
tives usei's. 

"We  buy  swaps  all  the  time"  In  situations 
like  that,  said  John  Stomber.  head  of  inter- 
est rate  and  currency  swaps  at  Deutsche 
Bank  Capital  Corp. 

But  it's  not  always  that  easy. 

DANK  BROKKIl  IN  A  PICKLE 

J. P.  Morgan  has  been  trying  for  months  to 
broker  the  sale  of  several  swap  contracts  be- 
tween Olympia  &  York  Developments  Ltd. 
and  Dai-Ichi  Kangyo  Bank.  The  sale,  by  auc- 
tion, has  been  postponed  four  times  and  is 
now  scheduled  for  late  this  month. 

A  Morgan  siwkesman  said  negotiations  are 
continuing  on  disposition  of  the  swaps.  But 
several  swaps  traders  say  very  little  Interest 
exists  in  buying  the  contracts  because  their 
terms  do  not  conform  to  the  standard  format 
developed  by  the  trade  group  ISDA,  a  fairly 
common  condition. 

In  fact,  sources  said,  potential  buyers  of 
the  O&y  swaps  could  pick  up  some  loan  ex- 
posure to  the  troubled  real  estate  concern. 
That's  because  payments  on  some  of  the 
swaps  are  contingent  on  O&Y's  paying  off  its 
loans. 

Several  bankers  said  they  are  just  as  eager 
as  regulators  to  limit  risks  in  the  derivatives 
market.  ISDA  created  its  standardized  con- 
tract, which  tries  to  standardize  terms  for 
most  dealers,  as  early  as  1986,  and  it  contin- 
ues to  push  for  safety  features  in  the  mar- 
ket, they  said. 

NO  'NEW  RISKS* 

"Is  [the  market]  riskless?  Absolutely  not," 
said  Mark  Brickell,  a  vice  president  at  J.P. 
Morgan  and  a  director  of  ISDA. 

But  he  added;  "The  risks  in  the  trans- 
actions are  the  same  we  have  been  managing 
in  traditional  bank  products.  Swap  traders 
may  be  clever,  but  they  haven't  invented  any 
new  risks." 

Bankers  also  contend  that  their  deriva- 
tives clients'  credit  quality  is  generally 
higher  than  the  quality  of  their  loan  clients. 
Borrowers  are  often  companies  too  small  or 
too  risk-laden  to  go  into  the  capital  markets 
on  their  own. 

Swap  participants,  by  contrast,  often  by- 
pass bank  loan  departments.  They  use  de- 
rivatives only  to  manage  Interest  rate  or 
currency  risks  associated  with  issuing  their 
securities. 

FEARING  ONE  BIG  COLLAPSE 

Indeed,  default  rates  on  swaps  have  been 
low.  An  ISDA  survey  published  last  Wednes- 
day showed  that  the  notional  value  of  losses 
on  swaps  was  less  than  half  of  1%  of  the  no- 
tional value  of  the  dealers'  swaps  portfolios. 

However,  even  the  hlghest-qutaity 
counterparties  can  run  into  trouble  if  they 
need  cash  and  find  that  their  highly  cus- 
tomized contracts  are  illiquid. 

All  it  would  take  is  one  big  disaster,  some 
swappers  fear,  for  regulators  to  start  laying 
heavy  hands  on  the  market.  In  any  case,  the 
regulators'  worries  aiiout  the  arcane  world  of 
derivatives  is  unlikely  to  vanish  any  time 
soon.e 


HONORING  PETER  CAESAR 
ALBERTI 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today   to  honor  a  man  who,   like  so 
many  others  who  came  to  this  country, 
grave  up  a  successful  career  for  an  un- 
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known  prospect,  coming:  to  America. 
Peter  Caesar  Albert!  is  considered  the 
first  Italian  to  settle  in  America,  some 
357  years  ago.  The  yeai-s  since  have 
shown  many  Italians  have  contributed 
much  greatness  to  America.  I  have 
come  here  today  to  commemorate  the 
memory  of  this  brave  man,  in  this,  the 
500th  anniversary  of  the  voyage  of  an- 
other great  Italian,  Christopher  Colum- 
bus. 

Immigrants  had  been  coming  to 
America  for  about  100  years  when  Mr. 
Alberti  arrived  in  America.  Most, 
though,  had  come  from  northern  Eu- 
rope. Peter  Caesar  Alberti  came  from 
Venice,  Italy,  where  he  was  a  very  suc- 
cessful merchant.  He  joined  the  Dutch 
West  India  Co.,  set  up  in  Amsterdam. 
In  1635,  he  sailed  with  the  company  to 
America,  landing  at  what  is  now  Bat- 
tery Park  in  New  York.  He  took  up  res- 
idence first  on  what  is  now  called 
Broad  Street,  then  moved  to  Brooklyn. 
He  died  a  few  years  later. 

Since  that  time  5  million  Italians 
have  crossed  the  Atlantic,  with  more 
than  20  million  of  their  descendants 
now  in  residence  in  the  United  States. 
Many  have  gone  on  to  become  noted 
artists,  scientists,  authors,  business- 
men, engineers,  public  officials,  and 
regular,  hard-working  Americans.  As 
an  Italian-American,  I  am  extremely 
proud  of  the  contributions  made  by  the 
children  of  Italy  and  their  descendants 
to  this  great  country. 

Peter  Caesar  Alberti  would  be  the 
first  of  many  great  people  to  serve  this 
country.  I  call  upon  my  colleagues  to 
rise  with  me  today  and  praise  the  cour- 
age of  those  first  Americans  to  cross 
the  Atlantic.  In  particular,  Peter  Cae- 
sar Alberti,  who  gave  up  a  good  life  in 
beautiful  Venice  to  take  on  the  chal- 
lenge of  coming  to  the  new  world.  I  sa- 
lute Mr.  Alberti,  and  the  heritage  of 
Italian-Americans  that  has  flourished 
ever  since.* 


SAM  HINDSMAN  DAY 

•  Mr.  PRYOR.  Mr.  President,  on  Fri- 
day, July  31,  Arkansas  observed  "Sam 
Hindsman  Day."  This  most  deserved 
tribute  recognizes  45  years  of  service 
by  Sam  Hindsman  to  the  people  of  our 
State. 

Following  an  illustrious  college 
coaching  career  that  spanned  20  years 
and  resulted  in  the  first  "NAIA  Coach 
of  the  Year  Award  in  1954,"  as  well  as 
induction  into  the  Arkansas  Sports 
Hall  of  Fame  in  1981,  Sam  joined  State 
government. 

From  1973  to  the  present,  Sam  has 
served  as  the  director  of  the  Bureau  of 
Standards  for  the  State  of  Arkansas. 
He  has  had  oversight  of  the  activities 
of  the  weights  and  measures  division 
and  the  laboratory  standards  division. 

Selected  as  a  delegate  to  numerous 
international  meetings  by  the  Office  of 
Weights  and  Measures  of  the  National 
Bureau  of  Standards,  Sam  was  elected 


chairman  of  the  National  Conference 
on  Weights  and  Measures  in  1984. 

He  was  instrumental  in  creating  and 
developing  a  Petroleum  Testing  Pro- 
gram and  laboratory  facility  that  is 
considered  a  role  model  for  the  coun- 
try. 

On  the  occasion  of  his  retirement 
from  State  government,  I  want  to  join 
his  many  friends,  colleagues  and  asso- 
ciates in  paying  tribute  to  Sam.  I  wish 
he  and  his  wife,  Mary  Lou,  all  the  best. 
He  has  earned  the  gratitude  of  his 
State  for  a  job  well  done.* 


F/A-18  UPGRADE  PROGRAM 

•  Mr.  D'AMATO.  Mr.  President,  I  want 
to  share  with  my  colleagues  the  results 
of  my  investigation  into  the  genesis, 
drafting,  and  presentation  of  the  "Cost 
and  Operational  Effectiveness  Analysis 
Summary  for  F/A-18  Upgrade  Pro- 
gram," the  supposed  summary  of  the 
nonexistent  F/A-18E/F  COEA.  The 
COEA  Summary,  widely  circulated  by 
the  Navy  on  Capitol  Hill,  was  rep- 
resented as  a  contractor-generated 
study  to  congressional  staff  until  it 
was  revealed  that  the  Assistant  Sec- 
retary of  the  Navy,  Research,  Develop- 
ment, and  Acquisition,  had  provided  it 
to  the  Under  Secretary  of  Defense,  Ac- 
quisition, as  an  authoritative  analysis 
immediately  prior  to  the  Defense  Ac- 
quisition Board  review  of  the  F/A-18E/ 
F. 

This  embarrassing  revelation 
prompted  the  Navy  to  reverse  itself. 
Suddenly,  the  Navy  claimed  the  COEA 
Sununary  as  its  own,  a  direct  con- 
tradiction of  what  it  had  been  telling 
House  and  Senate  staff  for  more  than  a 
month.  Pressed  to  name  a  specific  au- 
thor, the  Navy  trotted  out  the  program 
executive  officer — tactical  aircraft  pro- 
grams and  the  F/A-18  program  man- 
ager. 

An  interview  in  my  office  was  ar- 
ranged. The  Deputy  Assistant  Sec- 
retary of  the  Navy,  Air  Programs,  and 
the  program  executive  officer— tactical 
aircraft  programs,  so  many  strings 
were  attached  to  a  meeting  with  the  F/ 
A-18  program  manager  that,  in  disgust, 
I  reluctantly  dropped  my  request  to 
meet  with  him,  told  the  following  tale: 

First,  the  COEA  Summary  was  con- 
ceived on  Thursday.  April  30,  1992.  All 
taskings  were  verbal. 

Second,  sources  were  limited  to  the 
major  aircraft  review  I  and  II  submis- 
sions— which,  among  other  things, 
blessed  the  A-12  months  before  its  ter- 
mination— and  a  side-by-side  compari- 
son of  the  F/A-18  and  F-14— which,  the 
interviewees  were  careful  to  note,  was 
tainted  by  old  data. 

Third,  notes,  the  original  draft,  and 
revisions  No.  1-4  of  the  COEA  Sum- 
mary no  longer  exist.  Revision  No.  5 
was  submitted  up  the  chain  of  com- 
mand without  cover.  The  Assistant 
Secretary  of  the  Navy  forwarded  it 
with  a  cover  memo  to  the  Under  sec- 


retary of  Defense  on  Monday.  May  4. 
1992.  The  DAB  held  the  F/A-18E/F  Mile- 
stone rv/n  review  on  May  6.  1992 — the 
last-minute  timing  of  the  COEA  Sum- 
mary seems  to  confirm  that  it  was  in- 
tended to  head  off  criticism  by  the 
DOD  Inspector  General  who,  prior  to 
the  DAB,  had  challenged  the  lack  of  a 
COEA. 

My  conclusion:  The  Navy  has  failed 
to  present  anything  to  me  that  dis- 
proves their  original  assertion  that  the 
COEA  Sununary  was  a  contractor  sales 
pitch  If  the  Navy  crafted  this  docu- 
ment, uhey  left  no  trace.  All  we  have  is 
revision  No.  5  on  blank  paper  with  no 
indication  of  author  or  source,  a  pile  of 
data  of  questionable  pedigree,  and  the 
after-the-£eu:t  assertions  of  individuals 
whose  careers  depend  on  providing 
right  answers. 

Without  a  COEA  we  lack  a  compara- 
tive analysis  of  available  naval  avia- 
tion options  and  a  means  of  establish- 
ing cost  and  performance  thresholds 
for  the  F/A-18E/F.  Yet,  the  Navy  has 
just  committed  $194  billion  to  the  pro- 
grram.  If  the  taxpayer  is  to  avoid  a 
fleecing,  we  must  be  careful  to  cap  de- 
velopment and  production  costs,  tie 
funding  to  an  event-based  schedule, 
and  insist  upon  flying  prototypes. 

I  applaud  the  House  and  Senate 
Armed  Services  Committees  moves  in 
this  direction,  and  look  forward  to  a 
fusion  of  their  respective  positions  on 
the  F/A-18E/F  in  the  coming  Defense 
authorization  conference.* 


CHRISTA  MCAULIFFE  FELLOWSHIP 
PROGRAM 

*  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  recognize  the  participants  in 
the  1991  Christa  McAuliffe  Fellowship 
Program. 

Christa  McAuliffe  inspired  our  coun- 
try and  especially  our  students  to 
"reach  for  the  stars."  Her  call  for  ex- 
cellence challenged  us  to  create  a  vi- 
sion for  the  education  we  offer  to  our 
students.  Christa  and  her  fellow  astro- 
nauts aboard  the  shuttle  Challenger 
possessed  tremendous  courage  and 
dedication,  and  today  we  continue  to 
honor  that  spirit.  In  1986,  the  Depart- 
ment of  Education  chose  to  remember 
the  determination  and  commitment 
Christa  embodied  by  establishing  the 
Christa  McAuliffe  Fellowship  Program. 
The  program  recognizes  outstanding 
teachers  nationwide  by  providing  fel- 
lowships to  enable  and  encourage  them 
to  develop  innovative  educational 
projects. 

The  1991  fellows  are  a  diverse  and  tal- 
ented group  of  individuals.  They  rep- 
resent all  50  States  and  6  territories. 
Each  completed  a  year-  or  semester- 
long  project,  ranging  from  developing 
hands-on  science  curriculum  to  creat- 
ing a  teacher  and  student  mentor  pro- 
gram. These  unique  projects  all  served 
to  broaden  the  horizons  and  enhance 
the  understanding  of  the  students  they 
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t  luch.  The  1991  fellows  are  invaluable 
a  isets  to  our  country;  they  freely  share 
t  leir  knowledge  and  abilities  with 
t  leir  students,  their  fellow  educators 
a  id  their  communities.  They,  like 
C  irista  McAuIiffe,   inspire  and   moti- 

V  ite  their  students  to  pursue  excel- 
I(  nee  in  all  their  endeavors. 

I  am  proud  and  honored  to  recognize 
tl  e  1991  Christa  McAuliffe  Fellows  for 
tl  eir  admirable  contributions  to  Amer- 
i(  \n  education.  I  ask  that  the  attached 
11  it  of  Fellows  be  entered  into  the 
R  iCORD. 

rhe  list  follows: 
19  II  Christa  McAuliffe  Fellows  Congressional 
Record  List 
(By  SUte) 

IL:  Carolyn  G.  Wright. 

IK:  Nancy  Carson  Norman. 

IZ:  Debra  BJorna. 

LR:  Patricia  L.  Hesse. 

:A:  Jeanne  Hanna. 

;A:  Robert  A.  Morrey. 

;A:  David  N.  Tokofsky. 

;0:  Marilee  Sharon  Frickey. 
'  rv.  Patricia  Bishop  McKean. 

)E:  Renee  Genbauffe  O'Leary. 
:  >C:  Geraldine  C.  Okwesa. 

'L:  Marilyn  F.  Hays. 
:  "L:  Geraldine  H.  Williams. 
( rA:  Nancy  Nail  Housand. 
I  rA:  Eileen  Moore  Johnson. 
1  [I:  Pauline  W.U.  Chlnn. 
1  D:  Joyce  Hopper  Greenfield. 
]  L:  Nancy  Bullard. 
1  N:  Theresa  Winfrey  Greenwood. 
1  K:  Lola  P.  Mapes. 
1  :S:  Brad  Williamson. 
1  :Y:  Jo  Price  Craven. 
1  A:  John  L  Swang. 
1  IE:  David  B.  Dougan. 
1  ID:  Susan  Jane  Hanson. 
1  [A:  Lloyd  O.  Long. 
1  [A:  Patrick  C.  Smith. 
1  Q:  Lynn  Katsaros. 
1  [I:  Cynthia  M.  Leson-Whalen. 
1  [N:  Lorraine  Dorothy  Martin. 
I  [S:  Katherine  D.  Owens. 
J  [O:  Carolyn  Kay  Young. 
I  [T:  Sherry  Ann  Jones. 
I  E:  Virgil  Wayne  King. 
I  V:  M.  Katheryn  Grimes. 
I  H:  Deborsdb  Lynn  Sisson. 
^  J:  Mary  F.  Capriotti. 
^  J:  Mlctiael  Levy, 
h  M:  Marvin  Lloyd  Martin. 
^  Y:  John  C.  Gallo. 
h  Y:  Robert  E.  Lent. 
^  C:  Sally  Coleman  Besaw. 
h  C:  Lester  Rogers  Moats. 
h  D:  Janice  M.  Schultz. 
C  fl:  Beryl  B.  McGowan. 
0  9:  Sandra  J.  Scholi. 
C  iC:  Roxy  Ann  Merklln. 
0  !l:  Jonathan  Yoder. 
P  K:  Concetta  Petrone. 
P  K.  Douglas  Randall  Ross. 
R  [:  Judith  Anne  Sweeney. 
S  y.  Patricia  E.  Smith. 
S  ):  Jerry  J.  Opbroek. 
T  'i:  Elizabeth  S.  Smedley. 
T  {:  Leslie  Manning  Francis. 
T  {:  Sara  R.  Valenzuela. 
U  T:  Linda  J.  Preston. 

V  [":  Ann  Jean  Sorreii. 

V  \.:  Brion  George  Patterson. 
W  K:  Susan  Gail  Wertz. 
W  f:  Donna  Hardy  Linkous. 
W  [:  Linda  K.  Klein. 
W  i:  Karen  D.  Lea. 
W  If:  Brent  J.  Weigner. 


AS:  Popoai  A.  Aab. 

GU:  Michael  C.  Gogo. 

MP:  Angelita  Buniag. 

MP:  Sharon  Lee  Robbins. 

PW:  Myers  China  Techitong. 

PW:  Ignacia  Yobech. 

PR:  Migdalia  Cruz. 

VI:  William  Andrews  Wilson.* 


IN  HONOR  OF  A  GREAT  TEACHER 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  pay  tribute  to  Norwahidah  Barry, 
who  has  made  outstanding  contribu- 
tions to  the  lives  of  the  students  of  the 
St.  Mary's  Star  of  the  Sea  Catholic 
School  in  Far  Rockaway,  NY. 

Mrs.  Barry  has  been  a  kindergarten 
teacher  for  many  years.  She  is  a  friend 
to  her  students  as  well  as  a  teacher 
whose  guidance  has  played  a  signifi- 
cant role  in  the  enlightenment  of  her 
students. 

She  has  devoted  her  life  to  cultivat- 
ing the  creativity  and  curiosity  of  chil- 
dren, and  has  held  firmly  to  her  convic- 
tion that  the  lives  of  children  in  and 
out  of  school  are  intertwined.  In  this 
regard,  Mrs.  Barry  has  been  instrumen- 
tal in  starting  new  programs  to  help 
her  students,  ranging  from  having 
older  students  help  in  class,  to  starting 
a  self-help  program  for  her  students. 
She  is  so  committed  that  when  the 
mother  of  one  of  her  students  was 
stricken,  Mrs.  Barry  allowed  the  girl  to 
stay  with  her. 

For  her  numerous  accomplishments 
as  a  teacher,  Norwahidah  Barry  has 
been  offered  jobs  that  pay  more  mone.v. 
But  her  commitment  to  her  students 
has  led  her  to  stay  with  them.  It  is 
time  for  us  to  pay  tribute  to  a  woman 
whose  contributions  and  selfless  giving 
have  made  a  difference  to  her  commu- 
nity and  her  country.  Mrs.  Barry,  I  sa- 
lute you.* 


IRV  KUPCINET,  "MR.  CHICAGO," 
CELEBRATES  HIS  80TH  BIRTHDAY 
•  Mr.  DIXON.  Mr.  President,  my  dis- 
tinguished Illinois  colleague.  Senator 
Paul  Simon,  joins  me  in  wishing  Irv 
Kupcinet,  the  57-year  Chicago  journal- 
ist and  columnist,  a  glorious  80th 
birthday.  Kup,  as  he  is  known  in  Chi- 
cago and  all  over  the  world,  has  made, 
and  continues  to  make,  an  enormous 
and  remarkable  contribution  to  the 
lives  of  his  millions  of  viewers  and 
readers,  many  of  whom  start  their  day 
by  reading  Kup's  column  first. 

Long  a  mainstay  of  electronic  and 
print  media,  Kup's  career  began  in  1935 
as  a  sportswriter.  Kup  pioneered  the 
television  talk  show,  winning  a  legion 
of  Eknmy  Awards  as  well  as  the  Penul- 
timate Peabody  Award  over  the  show's 
nearly  three-decade  run.  In  all  of  this, 
Kup  kept  his  philosophy  successfully 
simple:  Let  the  guests  do  the  talking. 
Thousands  of  famous  celebrities,  politi- 
cians, sports  figures,  and  authors  did 
just  that  over  a  wide  range  of  topics. 
Indeed,  Kup  closed  every  show  with  his 


trademark— thanks  for  joining  me  for 
the  lively  art  of  conversation. 

Mr.  President,  Kup's  column  itself  is 
soon  to  mark  its  50th  year  in  print.  I 
continue  to  chuckle  with  delight  when 
I  read  it  in  the  Chicago  Sun-Times,  not 
only  because  everyone  you  know  seems 
to  be  mentioned  in  it  at  one  time  or 
another,  but  also  because  of  Kup's  fa- 
mous and  witty  epigrams.  Kup  often 
scrambles  the  names  of  people,  places 
and  events  with  a  Chicago  diction  like 
no  one  else  can. 

Kup,  and  his  wife  Elssee,  have  long 
been  honored  as  extraordinai-y  philan- 
thropists, most  notably  on  behalf  of 
artists  and  arts  organizations.  Indeed, 
they  helped  to  found  the  Chicago  Acad- 
emy for  the  Arts,  one  of  only  a  handful 
of  performing  arts  high  schools  in  the 
country.  Kup's  annual  purple  heart 
cruise  raises  money  and  awareness  for 
the  sake  of  forgotten  veterans. 

I  have  only  scratched  the  surface  In 
revealing  the  substance  of  Kup's  long, 
distinguished,  honorable  and  enthu- 
siastic career  and  his  numerous  civic 
contributions. 

Steve  Neal,  in  a  recent  Chicago  Sun- 
Times  commentary,  summarizes  Kup's 
exceptional  life.  I  ask  that  it  be  en- 
tered into  the  record. 
The  article  follows: 
[From  the  Chicago  Sun-Times,  July  31,  1992] 
From  Roosevelt  to  Bush,  Kup's  Been  Tops 
He  is  still  ahead  of  the  game. 
When    Democratic    presidential    nominee 
Bill  Clinton  addressed  a  $1  million  fund-rais- 
er on  Tuesday  in  the  Chicago  Hilton  and 
Towers,  it  was  closed  to  the  news  media.  Ex- 
cept for  one. 

Sun-Times  columnist  Irv  Kupcinet  was  in 
the  room,  chatting  with  Clinton  about  his 
strategy  for  the  general  election.  Kup  then 
worked  the  room.  Earlier  this  summer,  he 
reported  that  Clinton  was  about  to  choose 
Albert  Gore  as  his  running  mate. 

For  more  than  a  half-century,  Kup  has 
watched  history  from  a  ringside  seat,  report- 
ing with  insight,  wit  and  historical  perspec- 
tive. Though  he  is  nationally  renowned  as  a 
show-business  columnist,  he  Is  also  recog- 
nized as  one  of  the  more  accomplished  news- 
men of  his  time.  The  man  for  all  seasons  is 
80  today. 

From  Franklin  D.  Roosevelt  to  George 
Bush,  he  has  known  10  presidents  of  the 
United  States.  Kup  covered  FDR's  presi- 
dency and  attended  his  off-the-record  brief- 
ings in  the  Oval  Office.  When  Otto  Premlnger 
cast  a  reporter  for  a  bit  role  in  "Advise  and 
Consent,"  Kup  got  the  part. 

His  sources  are  still  the  best.  White  House 
chief  of  staff  Samuel  K.  Skinner  is  a  long- 
time confidant.  Clinton's  campaign  manager, 
Dave  WUhelm,  is  also  a  friend. 

Kup  met  future  President  Gerald  R.  Ford 
when  they  were  teammates  on  the  1935  Col- 
lege AU-Star  football  team.  Kup,  a  quarter- 
back who  played  at  North  Dakota,  stood  be- 
hind Ford,  a  center  from  Michigan.  "I  had  a 
somewhat  different  view  of  the  president  of 
the  United  States,"  he  quips. 

He  has  known  Ronald  Reagan  since  the  fu- 
ture president  was  a  promising  young  actor. 
When  Kup  met  Reagan,  the  future  president 
was  a  liberal  Democrat  and  outspoken  de- 
fender of  FDR's  New  Deal. 

But  Kup's  favorite  president  Is  Harry  Tru- 
man, whose  portrait  hangs  behind  his  desk 
at  the  Sun-Times. 
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Truman  Rave  Kup  the  scoop  that  he 
wouldn't  seek  re-election  In  19S2.  Kup  met 
Truman  when  he  was  a  U.S.  senator  and  re- 
ported his  nomination  for  vice  president  at 
Chicago  Stadium  in  1944.  Truman  confided  to 
Kup  that  he  fired  Gen.  Douglas  MacArthur 
during  the  Korean  War  because  MacArthur 
"wanted  to  use  the  atomic  bomb  against  the 
Chinese."  Truman  once  handed  Kup  a  card 
on  which  he  wrote:  "Kup,  you're  entitled  to 
admission,  the  front  and  back  door  is  always 
open." 

It  was  with  Truman  that  Kup  first  met 
Gen.  Dwight  D.  Eisenhower.  Later,  Kup  was 
the  first  reporter  to  interview  Ike  and  his 
four  surviving  brothers  simultaneously, 
which  provided  a  revealing  glimpse  of  one  of 
America's  more  famous  families.  Kup  also 
broke  the  story  of  Gov.  Adlai  Stevenson's  de- 
cision to  seek  the  presidency  against  Eisen- 
hower. 

At  the  1956  Democratic  National  Conven- 
tion, Kup  showed  remarkable  preslence. 
"Brightest  young  hope  to  emerge  from  the 
conclave,"  Kup  wrote,  was  Sen.  John  F.  Ken- 
nedy of  Massachusetts.  Kup  noted  the  "ter- 
rific Impact"  of  JFK's  nominating  speech  for 
Adlai  E.  Stevenson.  "In  racetrack  parlance, 
tab  this  one  for  '60,"  Kup  wrote.  Sure 
enough,  JFK  won  that  year. 

Kennedy  once  said  that  a  good  Journalist  is 
"willing  to  take  the  long  view,  undisturbed 
by  prejudices  and  slogans  of  the  moment, 
who  attempts  to  make  an  honest  judgment 
on  difficult  events"  and  "seeks  to  distin- 
guish the  real  from  the  illusory,  the  long- 
range  from  the  temporary,  the  significance 
from  the  petty."  He  could  have  been  describ- 
ing Kup.« 


S.  3121— FEDERAL  RECOGNITION  OF 
ODAWA  AND  OTTAWA  INDIAN 
TRIBES 

•  Mr.  LEVIN.  Mr.  President,  yesterday 
I  was  joined  by  my  colleagrue  from 
Michigan,  Senator  Riesle  in  introduc- 
ing S.  3121.  legislation  to  provide  Fed- 
eral recognition  for  the  Little  River 
Band  of  Ottawa  Indians  and  the  Little 
Traverse  Bay  Banks  of  Odawa  Indians. 
Both  of  these  tribes  are  descendants  of 
the  tribes  that  signed  the  1836  Treaty 
of  Washington  and  the  1955  Treaty  of 
Detroit.  This  legislation  seeks  to  reaf- 
firm the  Federal  trust  responsibility  to 
these  two  tribes  which  the  most  recog- 
nized Indian  scholar  in  the  United 
States,  University  of  Colorado  Prof. 
Vine  Deloria,  Jr.,  has  gone  on  record  as 
stating  were  never  terminated.  Iden- 
tical legislation  has  been  introduced  in 
the  House  by  Representative  Dale  Kil- 
DEE,  Representative  Robert  Davis,  and 
Representative  Guy  Vander  Jagt. 

Mr.  President,  historical  documenta- 
tion proves  that  these  tribes  have  had 
a  government-to-govemment  relation- 
ship with  the  United  States  since 
Americans  first  entered  the  Great 
Lakes.  Both  are  signatories  to  treaties 
with  the  United  States  and  both  main- 
tained distinct  political  and  cultural 
structures  from  that  time  to  the 
present.  Additionally,  both  tribes  peti- 
tioned for  recognition  of  their  govern- 
ments under  the  Indian  Reorganization 
Act  in  1935  and  it  was  the  U.S.  Govern- 
ment's failure  to  act  on  this  petition. 


claiming  budgetary  constraints  and  bu- 
reaucratic redtape,  that  has  brought 
about  the  necessity  for  this  legislation. 

Mr.  President,  numerous  Indian  law 
experts  have  found  that  these  two 
tribes  are  technically,  federally  recog- 
nized and  eligible  for  services  as  a  re- 
sult of  such  recognition.  Yet,  the  ad- 
ministration to  date,  has  not  provided 
such  recognition,  using  a  series  of  his- 
torical ahd  legal  technicalities  as  its 
excuse.  No  one  questions  that  fact  that 
these  tribes  signed  treaties  with  the 
United  States  and  that  they  have 
upheld  their  end  of  the  agreement.  Mr. 
President.  1  urge  speedy  enactment  of 
this  legislation.  It  is  long  overdue.  1 
ask  unanimous  consent  that  the  full 
text  of  the  bill  be  included  in  the 
Record. 

The  text  of  S.  3121  follows: 
S.  3121 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  Ottawa  Indians  Act ". 

SEC.  2.  FINDINCa 

Congress  finds  the  following: 

(1)  The  Little  Traverse  Bay  Bands  of 
Odawa' Indians  and  the  Little  River  Band  of 
Ottawa  Indians  are  descendants  of,  and  polit- 
ical successors  to,  signatories  of  the  1836 
Treaty  of  Washington  and  the  1855  Treaty  of 
Detroit. 

(2)  The  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  the  Sault  Saint  Marie 
Tribe  of  Chippewa  Indians,  and  the  Bay  Mills 
Band  of  Chippewa  Indians,  whose  members 
are  also  descendants  of  the  signatories  to  the 
1836  Treaty  of  Washington  and  the  1855  Trea- 
ty of  Detroit,  have  been  recognized  by  the 
Federal  Government  as  distinct  Indian 
tribes. 

(3)  The  Uttle  Traverse  Bay  Bands  of 
Odawa  Indians  consist  of  at  least  1,000  eligi- 
ble members  who  continue  to  reside  close  to 
their  ancestral  homeland  in  what  is  now  Em- 
mett  and  Charlevoix  Counties,  Michigan. 

(4)  The  Little  River  Band  of  Ottawa  Indi- 
ans consists  of  at  least  500  eligible  members 
who  continue  to  reside  close  to  their  ances- 
tral homeland  in  what  is  now  Manistee  and 
Mason  Counties,  Michigan. 

(5)  The  Bands  filed  for  reorganization  of 
their  existing  tribal  governments  in  1935 
under  the  Act  of  June  18,  1934  (25  U.S.C.  461 
et  seq.;  commonly  referred  to  as  the  "Indian 
Reorganization  Act").  Federal  agents  who 
visited  the  Bands,  including  Commissioner  of 
Indian  Affairs,  John  Collier,  who  authored 
the  Act,  attested  to  the  continued  social  and 
political  existence  of  the  Bands  and  con- 
cluded that  the  Bands  were  eligible  for  reor- 
ganization. Due  to  a  lack  of  Federal  appro- 
priations to  implement  the  provisions  of 
such  Act,  the  Bands  were  denied  the  oppor- 
tunity to  reorganize. 

(6)  In  spite  of  such  denial,  the  Bands  con- 
tinued their  political  and  social  existence 
with  viable  tribal  governments.  The  Bands, 
along  with  other  Michigan  Odawa/Ottawa 
groups,  including  the  tribes  described  in 
paragraph  (2),  formed  the  Northern  Michigan 
Ottawa  Association  in  1948.  The  Association 
subsequently  pursued  a  successful  land  claim 
with  the  Indian  Claims  Commission. 

(7)  Between  1948  and  1975,  the  Bands  carried 
out  their  governmental  functions  through 
the  Northern  Michigan  Ottawa  Association. 


(8)  In  1975.  the  Northern  Michigan  Otuwa 
Association  petitioned  under  the  Act  of  June 
18,  1934  (25  U.S.C.  461  et  seq.;  commonly  re- 
ferred to  as  the  "Indian  Reoi-ganization  Act), 
to  form  a  government  on  behalf  of  the  Bands. 
Again  in  spite  of  the  Bands'  eligibility,  the 
Bureau  of  Indian  Affairs  failed  to  act  on 
their  request. 

(9)  The  United  States  Government,  the 
government  of  the  State  of  Michigan,  and 
local  governments  have  had  continuous  deal- 
ings with  the  recognized  political  leaders  of 
the  Bands  from  1836  to  the  present. 

SEC.  S.  DEFINinONa 

For  purposes  of  this  Act— 

(1)  the  term  "Bands'  means  the  Little 
Trasverse  Bay  Bands  of  Odawa  Indians  and 
the  Little  River  Band  of  Ottawa  Indians; 

(2)  the  term  "member "  means  those  indi- 
viduals eligible  for  enrollment  In  the  Bands 
pursuant  to  section  5;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC  4.  FEDERAL  RECOGNmON. 

(a)  Federal  Recognition.— Federal  rec- 
ognition is  hereby  extended  to  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians  and 
the  Little  River  Band  of  Ottawa  Indians.  All 
laws  and  regulations  of  the  United  States  of 
general  application  to  Indians  or  nations, 
tribes,  or  bands  of  Indians,  including  the  Act 
of  June  18.  1934  (25  U.S.C.  461  et  seq.;  com- 
monly referred  to  as  the  "Indian  Reorganiza- 
tion Act"),  which  are  not  Inconsistent  with 
any  specific  provisions  of  this  Act  shall  be 
applicable  to  the  Bands  and  their  members. 

(b)  Federal  Services  and  BENEFrrs.— The 
Bands  and  their  members  shall  be  eligible, 
on  and  after  the  date  of  the  enactment  of 
this  Act,  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  tribes  or 
their  members  without  regard  to  the  exist- 
ence of  reservations  for  the  Bands. 

SEC.  B.  MEMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Bands  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  individuals  eligible  for 
membership  in  such  Bands.  The  qualifica- 
tions for  inclusion  on  the  membership  rolls 
of  the  Bands  shall  be  determined  by  the 
membership  clauses  in  such  Bands'  respec- 
tive governing  documents,  in  consultation 
with  the  Secretary.  Upon  completion  of  the 
rolls,  the  Secretary  shall  immediately  pub- 
lish notice  of  such  in  the  Federal  Register. 
The  Bands  shall  ensure  that  such  rolls  are 
maintained  and  kept  current. 

SEC.  «.  CONSTITUTION  AND  GOVERNING  BODY. 

(a)  CON.STITUTION.— 

(1)  Adoption.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act,  _ 
the  Secretary  shall  conduct,  by  secret  ballot, 
elections  for  the  purpose  of  adopting  new 
constitutions  for  the  Bands.  The  elections 
shall  be  held  according  to  the  procedures  ap- 
plicable to  elections  under  section  16  of  the 
Act  of  June  18.  1934  (25  U.S.C.  461  et  seq.; 
commonly  referred  to  as  the  "Indian  Reorga- 
nization Act"). 

(2)  Interim  ooverning  documents.— Until 
such  time  as  new  constitutions  are  adopted 
under  paragraph  (1),  the  governing  docu- 
ments in  effect  on  the  date  of  the  enactment 
of  this  Act  shall  be  the  interim  governing 
documents  for  the  Bands. 

(b)  Officials.— 

(1)  Election.- Not  later  than  6  months 
after  the  Bands  adopt  constitutions  and  by- 
laws pursuant  to  sutisection  (a),  the  Sec- 
retary shall  conduct  elections  by  secret  bal- 
lot for  the  purpose  of  electing  officials  for 
the  Bands  as  provided  In  the  Bands'  respec- 
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ive  constitutions.  The  elections  shall  be 
onducted  according:  to  the  procedures  de- 
cribed  in  subsection  (a),  except  to  the  ex- 
ent  that  such  procedures  conflict  with  the 
lands'  constitutions. 

(2)      INTKRIM      COVKRNMKNTS.— Until      SUCh 

Ime  as  the  Bands  elect  new  officials  pursu- 
nt  to  paraRraph  (1),  the  Bands'  g:overninK 
odies  shall  be  those  governing  bodies  in 
lace  on  the  date  of  the  enactment  of  this 
ct.  or  any  new  governing  bodies  selected 
nder  the  election  procedures  specified  In 
he  respective  Interim  governing  documents 
f  the  Bands.* 
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TRIBUTE  TO  NICHOLASVILLE 

Mr.  MCCONNELL.  Mr.  President.  I 
1  ise  today  to  pay  tribute  to  the  town  of 
1  icholasville  in  Jessamine  County. 

The  town  of  Nicholasville  holds  a 
^  ery  special  place  among  the  rolling 
1  ills  of  central  Kentucky  both  geo- 
f  raphically  as  well  as  historically. 
1  amed  after  the  "father  of  Kentucky's 

rst  constitution,"  Revolutionary  War 

ol.  George  Nicholas,  Nicholasville  is 
1  ome  to  some  of  the  Commonwealth's 
if  ost  unique  sights. 

Nobody  can  argue  that  Nicholasville 
ii  not  a  safe  place  to  live,  thanks  to 
£  surgent  &  Greenleaf  Inc.,  the  county's 
Ingest  employer  and  manufacturer  of 

cks.         Not         surprisingly,         the 

icholasville     company     houses     the 

orld's  largest  lock  collection.  Jessa- 
r  ine  County  is  also  home  to  the  his- 
t  >ric  High  Bridge,  built  in  1876,  which 
if  the  highest  bridge  over  a  navigable 

ream  in  the  United  States. 

Nicholasville  has  a  bounty  of  small 
tfcwn  charm  yet  its  location  to  Lexing- 
t  in  affords  the  citizens  the  opportunity 
t  >  sample  big  city  attractions  by  driv- 
ii  ig  north  13  miles. 

There  is  no  doubt  about  it, 
h  icholasville  is  a  boomtown.  The 
t  wn's  population  grew  31  percent  be- 
t  ireen  1980  and  1990.  I  am  confident  in 
t  le  citizens'  ability  to  maintain  strong 
e  onomic  growth  while  retaining  its 
81  nail-town  values  and  charm. 

Mr.  President,  I  ask  that  an  article 

fqom  the  Louisville  Courier-Journal  to 

printed     in     the     Congrkssional 

fifeCORD. 

The  article  follows: 

Nicholasville 
(By  Richard  Wilson) 
lircHOLASViLLK,  Ky.— Every  weekday  morn- 
Ir  %  around  8.  officials  from  the  nearby  court- 
hi  use.  some  downtown  businessmen  and  a 
fe  »  retirees  file  into  Hemphill's  Pharmacy 
fc  •  morning  coffee  and  conversation.  Topics 
rs  age  from  [wlitics  to  University  of  Ken- 
ti  i;ky  basketball;  rumor  and  fact  are  fre- 
qi|ently  inseparable. 

If  you're  a  regular,  and  don't  check  in 
(eirery  morning),  someone  will  call  to  see 
w  lere  you  are."  Bob  Thompson,  the  property 
VI  luation  administrator,  said. 

\bout  the  same  time,  countless  other 
N  cbolasville  residents  jump  into  their  cars 
ai  d  quickly  become  part  of  the  line  of  traffic 
St  'earning  up  U.S.  27  to  Lexington. 

:..ife  in  Nicholasville.  the  Jessamine  Coun- 
ts seat,  is  a  mixture  of  small-town  comfort 
ai  d  the  hustle  and  bustle  of  the  suburban 


bedroom  community.  But  the  trend  is  defi- 
nitely suburban.  The  boundaries  of  the  fast- 
growing  Central  Kentucky  community  con- 
tinue to  creep  north  toward  the  Fayette 
County  line,  even  as  Lexington's  sprawling 
suburbs  reach  south. 

The  urban-suburban  relationship  was 
shaped  by  geography  and  economics; 
Nicholasville  is  only  13  miles  south  of  Lex- 
ington, and  the  horse  farms  that  rim  Lexing- 
ton on  the  north  and  west  all  but  forced  new 
growth  to  the  south. 

Many  longtime  residents,  such  as  former 
federal  judge  Bernard  T.  Moynihan  Jr..  recall 
bygone  days  when  everyone  in  the  county 
knew  everyone  else.  "I  practiced  law  here  for 
many  years,  and  back  then  you  seldom  had 
to  ask  who  somebody  was  on  a  jury.  I  suspect 
that's  no  longer  true."  said  Moynihan.  who 
returned  to  private  practice  after  retiring 
from  the  bench  in  1964. 

But  two  top  local  officials — Nicholasville 
Mayor  Sam  Corman  and  Jessamine  County 
Judge-Executive  W.  Neal  Cassity— contend 
the  small-town  intimacy  hasn't  been  com- 
pletely lost. 

"Even  though  we've  grown  tremendously 
in  the  last  several  years,  we  haven't  out- 
grown our  small-town  atmosphere  and  our 
ability  for  everybody  to  pitch  in  and  help  out 
when  something  happens  that  affects  the 
whole  community."  said  Corman. 

"It's  still  a  place  where  you  pretty  much 
know  everything  up  front,  like  who's  expect- 
ing a  new  child,  who's  getting  married,  or 
later  down  the  road,  how  that  marriage  is 
getting  on."  Cassity  said. 

Between  1960  and  1990.  Nicholasville's  pop- 
ulation jumped  nearly  31  percent— from 
10.400  to  13.603  residents.  That  made  it  the 
fastest-growing  town  in  Central  Kentucky 
and  one  whose  growth  was  exceeded  by  only 
a  handful  of  other  Kentucky  cities.  During 
the  same  decade.  Jessamine  County's  popu- 
lation grew  17  percent— from  26.065  to  30,508 
residents.  Only  Boone  and  Grant  Counties 
grew  faster. 

Local  officials  believe  that  many  of  the 
new  residents  are  "foreigners"  from  Lexing- 
ton who  fled  that  city's  congestion  for  a 
slower  pace,  cheaper  land  and  lower  taxes. 

Bill  McClelland  and  his  wife.  Betty,  moved 
here  in  1984  after  he  retired  from  Lexington's 
Blue  Grass  Army  Depot.  McClelland  said 
that  he  was  looking  for  a  townhouse  and 
"fell  in  love"  with  one  he  found  In 
Nicholasville's  Orchard  subdivision. 

"We  really  enjoy  it  here.  It's  just  a  small 
town,  everything  is  kind  of  convenient,  and 
the  people  are  friendly.  It's  not  too  far  from 
Lexington  if  you  want  to  do  some  big  shop- 
ping, but  of  course  most  of  what  I  want  is 
here."  McClelland  said. 

Two  other  former  Fayette  countians. 
Danny  and  Phyllis  Bruce,  also  moved  to 
Nicholasville  with  their  family  several  yeare 
ago.  Danny  Bruce,  a  mall  carrier  who  com- 
mutes to  Lexington,  said  they  were  seeking 
a  slower  pace  and  found  It. 

"People  are  friendlier  down  here.  They're 
not  scared  to  death  that  somebody's  going  to 
do  something  to  them."  he  said. 

"One  of  the  things  that  kind  of  shocked  us 
when  we  first  moved  down  here  is  you  can  go 
anywhere  and  write  a  check  and  they  say 
"Thank  you.'  They  don't  ask  you  for  all  your 
history.  Very  seldom  do  they  even  ask  you 
for  identification.  That  makes  it  kind  of 
nice.  You  feel  like  maybe  you  might  be 
trusted.  Nowadays,  that  is  strange." 

But  the  town's  emergence  from  a  sleepy, 
rural  community  has  produced  its  share  of 
strain.  A  four-lane  bypass,  completed  in  1987 
around  the  city's  western  edge,  was  supposed 


to  relieve  Main  Street  of  bumper-to-bumper 
traffic  and  free  the  town  from  being  one  of 
Kentucky's  most  congested.  That  tiasn't  hap- 
pened, said  local  historian  Elexene  Mastin 
Cox. 

"We  don't  think  the  bypass  has  changed 
things  at  all  because  traffic  is  still  bumper- 
to-bumper.  Maybe  that's  because  people  just 
don't  like  all  of  the  traffic  lights  on  the  by- 
pass," she  said. 

Nicholasville  got  its  first  shopping  centers 
sevei-al  years  ago.  at  the  north  and  south 
ends  of  town.  Initially,  some  downtown  mer- 
chants feared  that  the  centers,  which  include 
a  Wal-Mart  and  Kmart,  would  hurt  their 
businesses.  Bob  Kanatzar.  operator  of 
VonGrunigen's  True  Value  Hardware,  one  of 
the  town's  oldest  businesses  dating  back  to 
1895.  was  one  who  worried.  "But  I'm  doing  as 
much  (business)  now  as  I  ever  did,"  Kanatzer 
added. 

Downtown  parking  remains  a  problem,  and 
lucky  drivers  who  find  spaces  have  fre- 
quently solved  only  part  of  their  problem. 
They  must  still  try  to  get  back  into  traffic 
when  they  are  ready  to  leave  their  Main 
Street  spots. 

"It's  wise  to  park  close  to  a  stoplight  so 
you  can  get  out  when  It  turns  red."  said 
Cassity. 

The  city  has  no  Main  Street  parking  me- 
ters, but  shoppers  are  asked  to  park  for  no 
more  than  two  hours.  Even  so.  parking  tick- 
ets are  the  exception,  rather  than  the  rule. 

Unlike  many  small  towns  in  the  Bluegrass, 
Nicholasville  has  no  empty  Main  Street 
storefronts.  "It's  amazing.  Someone  will  go 
out  of  business,  but  before  you  know  it,  the 
space  is  taken  by  someone  else,"  Cassity 
said. 

Jessamine  County's  3.4  percent  unemploy- 
ment rate  in  May  was  bettered  in  Central 
Kentucky  only  by  Fayette's  3.2  percent. 
Jessamine's  unemployment  Is  the  state's 
sixth  lowest. 
But  there  are  other  problems. 
The  state  has  directed  Nicholasville  to 
build  a  new  sewage-treatment  plant  to  han- 
dle an  overload  at  Its  existing  facility.  While 
several  sites  are  under  consideration,  local 
groups  are  opposing  construction  near  their 
areas. 

Recreational  facilities  also  need  to  be  ex- 
panded, and  new  school  space  Is  needed  for  a 
county  system  that  has  been  growing  an  av- 
erage of  nearly  100  students  a  year  for  the 
past  30  years.  Construction  of  at  least  one 
new  school,  and  the  expansion  of  others,  is 
under  discussion.  The  community  also  has 
no  large  auditorium,  a  shortcoming  that  has 
forced  Jessamine  County  High  School  to 
hold  its  commencement  in  the  University  of 
Kentucky's  Memorial  Coliseum  in  recent 
years.  Also,  the  city  got  its  first  motel  only 
last  year. 

New  construction  also  has  caused  major 
drainage  problems  In  some  parts  of  the  city, 
and  folks  would  like  a  community  swimming 
pool. 

The  city's  police  force  has  nearly  doubled 
in  the  past  decade,  to  29  sworn  officers 
today.  Chief  Ken  Harp  said  that  with  the 
city's  growth  has  come  more  specialized  law 
enforcement,  especially  in  trying  to  curb 
drug  trafficking.  "We  watch  it  closely.  You 
can't  stop  it  (drug  traffic).  About  all  you  can 
do  is  try  to  slow  it  down."  Harp  said. 

Burglary  and  thefts  have  also  Increased  in 
recent  years,  and  last  month  the  town 
achieved  a  dubious  distinction  when  some  40 
people  were  arrested  In  a  drug  bust  and  the 
robbery  of  a  local  branch  bank  was  foiled. 

Although  an  industrial  park  that  opened 
south  of  town  several  years  ago  houses  near- 


August  4,  1992 


CONGRESSIONAL  RECORD— SENATE 


21323 


ly  a  dozen  businesses,  Nlcholasvllle  has  not 
been  nearly  as  agfgressive  in  economic  devei- 
opment  as  some  otiier  Central  Kentucky 
towns.  But  that  too  is  changinR:. 

Unlilce  their  predecessoi's,  who  hardly 
spoke  to  each  other,  Corman  and  Cassity  are 
working:  together  to  brin^  new  jobs  to  the 
city  and  county. 

"When  we  were  elected  (in  1990),  we  looked 
around  and  saw  that  every  city  around 
Nlcholasvllle  was  getting:  spinoffs  from  Toy- 
ota (the  Georgetown  auto  manufacturing 
plant),  and  we  weren't  getting  any,"  Ctorman 
said.  The  mayor  recently  named  a  six-man 
economic-development  authority  to  recruit 
industry.  A  couple  of  prospects  have  shown 
interest  in  relocating  to  the  town. 

Any  new  jobs  will  be  welcome  since  Malone 
&  Hyde,  a  grocery  distributing  firm,  an- 
nounced earlier  this  year  that  it  was  closing, 
costing  the  community  more  than  20O  jobs. 
Cassity,  however,  noted  that  the  opening  of 
Kentucky  Veterans  Center  near  Wilmore  re- 
placed many  of  those  jobs. 

Corman  is  convinced  that  Nlcholasvllle 
can  handle  its  growth,  primarily  through  an- 
nexation. "If  you  don't  annex  and  go  out  and 
bring  In  new  property  to  the  city  so  that  you 
can  have  a  handle  on  growth,  you're  going  to 
be  in  trouble.  You  can't  let  growth  just  be 
uncontrollable,"  he  added. 

As  for  its  mushrooming  subdivisions,  the 
city  has  adopted  new  "impact  fees"  that 
force  developers  to  pay  up  front  for  new 
sewer  and  water  hookups,  Corman  said. 

The  city's  growth,  residents  say,  is  prob- 
ably inevitable.  But  recruiting  of  new  indus- 
try is  not  so  welcome. 

"I  don't  think  the  average  person  supports 
new  Industry  at  all,"  said  George  Compton, 
who  operates  a  watch  and  clock  repair  shop. 
Compton  said  many  residents  fear  costly  in- 
centives that  may  be  offered,  and  the  nec- 
essary increased  taxes  to  pay  for  them. 

"But  I've  always  thought  there's  nothing  I 
can  do  about  it.  So  we'll  just  have  to  see  if 
It  works  for  the  best  or  worst,"  he  said. 

OUR  TOWNS 

Population  (1990):  Nichoiasvllle,  13,608;  Jes- 
samine County,  30.506. 

Per  capita  Income  (1969):  S13,651,  or  $172 
below  the  state  average. 

Jobs  (1989):  Employment,  7,094;  manufac- 
turing, 1,596;  wholesale  and  retail  trade, 
1,971;  services,  955;  state  and  local  govern- 
ment, 930;  contract  construction,  920. 

Big  employers:  Sargent  Si  Greenleaf  Inc. 
(locks),  272  employees;  Hospital  Specialty 
Co.  (sanitary  napkins,  disposable  diapers), 
250;  Gulf  States  Paper  Corp.  (folding  car- 
tons), 220;  Thompson  International  (plastic 
injection  molding),  186. 

Media:  Newspaper — Jessamine  Journal 
(weekly);  radio  stations— MNVLr-AM  (coun- 
try) and  WJMM-AM  (country,  gospel). 

Transportation:  Roads— U.S.  27,  Ky.  29,  39 
and  169.  Air— none.  Nearest  commercial  air- 
line service— Lexingrton's  Blue  Grass  Airport, 
17  miles  northwest  of  Nlcholasvllle.  Rail- 
Southern  Railway.  Trucking— 37  companies 
serve  the  city. 

Education:  Jessamine  County  public 
schools,  5,841  students.  An  estimated  320 
youngsters  attend  two  local  private  schools 
and  various  private  schools  In  Fayette  Coun- 
ty. Asbury  College,  a  private  liberal-arts 
school,  is  located  seven  miles  away  at 
Wilmore. 

Topography:  Rolling  to  rugged  along  the 
Kentucky  River  around  the  southern  edge  of 
the  county. 

FAMOUS  FACTS  AND  FIGURES 

Jessamine  County  was  formed  in  1796  by 
Col.  John  Price,  but  the  origin  of  its  name  is 


still  debated.  Some  say  the  county  was 
named  for  the  jasmine  flower,  which  grows 
along  woodland  creek  banks.  Others  say  It 
was  named  for  Jessamine  Douglas,  the 
daughter  of  early  surveyor  and  settler  James 
Douglas.  The  state's  36th  county,  it  was 
originally  part  of  Fayette  County. 

Nlcholasvllle,  also  formed  in  1796,  was 
named  for  Revolutionary  War  Col.  George 
Nicholas,  who  is  often  called  "the  father  of 
Kentucky's  first  constitution." 

Nlcholasvllle  contains  the  world's  largest 
lock  collection,  it  is  housed  in  the  lobby  of 
Sargent  &  Greenleaf  Inc.  Among  the  thou- 
sands of  items  on  display  are  a  padlock  from 
the  Crusades,  keys  and  locks  fi-om  Bucking- 
ham Palace  and  a  personal  safe  used  by 
Dlamong  Jim  Brady. 

The  historic  High  Bridge,  built  in  1876  four 
miles  southwest  of  Wilmore  on  Ky.  29  and 
spanning  the  Kentucky  River,  is  the  highest 
bridge  over  a  navigable  stream  in  the  United 
States. 

The  Valley  View  Ferry,  which  crosses  the 
Kentucky  River  between  Jessamine  and 
Madison  counties,  began  operation  In  1875 
and  is  the  oldest  continuous  business  in  the 
state.  The  ferry  is  now  jointly  owned  by  Jes- 
samine, Madison  and  Fayette  counties. 

Noted  Jessamine  countians  Include  Gen. 
William  O.  Butler,  a  U.S.  congressman  from 
1839  to  1843.  Butler  served  in  the  War  of  1812 
on  Gen.  Andrew  Jackson's  staff  and  was 
cited  for  heroism  in  the  Mexican  War.  John 
Watts  represented  Central  Kentucky  in  Con- 
gress from  1951  to  1971.  Bernard  T.  Moynahan 
Jr.,  a  local  lawyer,  is  a  former  U.S.  attorney 
and  federal  judge.  Dr.  Lena  Madesin  Phillips 
founded  the  National  Federation  of  Business 
and  Professional  Women's  Clubs.* 


HONORING  THE  VH.LAGE  OF  MAN- 
CHESTER. NY  AFTER  100  YEARS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  in  celebration  of  the 
village  of  Manchester's  100  years  of  in- 
corporation. On  August  16.  1892,  a 
unanimous  vote  of  the  residents  of  the 
area  to  be  incorporated,  in  accordance 
with  the  law  enacted  by  the  New  York 
State  Legislature,  established  the  vil- 
lage of  Manchester.  A  town  with  a  live- 
ly and  interesting  history,  as  well  as 
good,  hard  working,  and  friendly  peo- 
ple. Manchester  has  managed  to  thrive 
over  the  past  100  years.  I  take  pride  in 
raising  my  voice  in  celebration  of  the 
anniversary  of  this  great  town. 

In  addition  to  being  incorporated  in 
1892.  the  town  also  received  a  railroad 
station,  an  important  step  for  a  town 
in  that  time.  Over  time,  the  town  re- 
ceived streetlights,  several  stores,  a 
new  school,  telephone  service,  a  volun- 
teer fire  department,  a  water  system, 
and  all  the  hallmarks  that  bring  people 
together. 

Before,  during,  and  after  the  two 
World  Wars,  the  town  continued  to 
grow.  More  businesses  opened,  and 
more  people  came.  A  New  York  State 
Thruway  e^it  was  added  in  1953,  mak- 
ing Manchester  easily  accessible  to 
anyone.  Manchester  now  has  a  popu- 
lation of  over  1,600  people.  Primarily  a 
residential  area,  the  area  is  sought  out 
to  provide  good  housing  at  reasonable 
prices  in  a  pleasant  setting.  Many  di- 


verse ethnic  groups  have  come  together 
to  make  a  peaceful  community  whei-e 
the  families  are  close,  and  neighbors 
are  willing  to  help  one  another. 

I  am  proud  to  represent  Manchester 
and  towns  like  it.  It  is  people  like  the 
good  people  of  Manchester  who  make 
up  the  fabric  of  American  life.  I  ask  my 
colleagues,  and  all  Americans  to  recog- 
nize the  value  of  Manchester  and  cele- 
brate the  ability  of  this  town  to  bloom 
and  prosper  over  a  century  of  change.  I 
salute  the  residents,  and  congratulate 
the  village  of  Manchester  on  its  100th 
birthday.* 


STATEHOOD  FOR  THE  DISTRICT 
OF  COLUMBIA 
•  Mr.  SIMON.  Mr.  President,  in  na- 
tional capitals  around  the  world,  the 
local  residents  have  voting  representa- 
tion in  their  national  legislatures.  Ev- 
erywhere, but  in  the  United  States. 
Congress  has  applauded  and  fostered 
self  determination  in  Elastem  Europe, 
the  former  Soviet  Union,  Africa,  and 
other  countries.  But  this  is  not  some- 
thing we  practice  here  at  home.  When 
we  voted  on  a  series  of  issues  directly 
affecting  the  District  of  Columbia  last 
week,  there  was  no  voting  representa- 
tive of  the  District  among  us.  That  sit- 
uation ought  to  be  changed. 

The  New  York  Times  last  week  edito- 
rialized in  favor  of  statehood  for  the 
District  of  Columbia.  As  an  original  co- 
sponsor  of  legislation  to  make  the  Dis- 
trict of  Columbia  our  51st  State,  I  com- 
mend it  to  the  attention  of  all  Sen- 
ators. 

I  ask  that  the  New  York  Times  edi- 
torial be  printed  in  the  Record  imme- 
diately following  my  remarks. 
The  editorial  follows: 
[From  the  New  York  Times,  July  21, 1992] 

THE  State  of  Misgovkrnment 
Representative  Eleanor  Holmes  Norton's 
speech  to  the  Democratic  Convention  gave 
fresh  evidence  of  how  the  Federal  Govern- 
ment treats  Washington,  D.C.:  like  a  planta- 
tion. 

The  District's  elected  officials  have  only 
taken  power.  They  can't  pass  a  budget  or 
even  reschedule  garbage  collection  without 
groveling  before  Congress.  The  District  has 
608,000  people,  more  than  Alaska,  Wyoming 
or  Vermont.  Yet  Representative  Norton  is 
denied  a  vote  in  the  Congress  that  runs  her 
city.  As  she  told  the  Democrats,  "It  is  too 
late  in  the  century  for  Americans  to  accept 
colonial  rule  at  the  very  seat  of  govern- 
ment." 

The  remedy  is  to  admit  the  District  as  the 
51st  state,  as  called  for  the  in  the  Demo- 
cratic platform.  Congress  can  do  its  part  by 
passing  the  New  Columbia  Statehood  Admis- 
sion Act,  which  Ms.  Norton  introduced  more 
than  a  year  ago. 

The  hardships  the  District  of  Columbia  en- 
dures are  evident  in  the  annual  budget  proc- 
ess. Congress  can  prevent  the  District  from 
spending  even  locally  raised  revenues  in 
ways  that  citizens  see  fit.  During  budget 
hearings,  members  of  Congress  grandstand 
on  municipal  issues  and  meddle  with  the 
city's  finances  on  behalf  of  special  Interests. 
Extortionate  threats  to  hold  up  budget  pas- 
sage are  common. 


21324 


The  need  for  autonomy  was  hifrhlifirhted  in 
recent  encounter  between  Mayoi-  Sharon 
>ratt  Kelly  and  Repi-esentative  Thomas  J. 
Jllley  of  Vhiflnia,  the  ranking  Republican 
in  the  House  committee  that  supervises  the 
)istrict.  Mr.  Bliley  berate<l  Mayor  Kelly  for 
rhat  he  said  was  foot-draRgintr  or  crime. 
He  is  in  no  position  to  criticize,  he  is  cur- 
ently  In  court  challenging  a  District  law  in- 
ended  to  reduce  the  number  of  weapons  on 
he  streets.  The  law  imposes  "strict  liabll- 
ty"  for  semiautomatic  rifles  and  pistols,  al- 
Dwlng-  victims  to  recover  damages  from 
lanufacturers  and  dealers  even  though  they 
ad  nothing  to  do  with  gun  crimes. 
Assault  weapons  are  sold  legally  in  Mr. 
Illley's  state.  And  Virginia  is  a  main  source 
f  origin  for  guns  confiscated  in  the  District. 
Ir.  Bliley  forced  the  District's  City  Council 
3  repeal  the  law  by  threatening  to  block 
ederal  aid.  When  voters  reinstated  the  law. 
If.  Bliley  brought  his  suit.  The  suit  was  dis- 
I  lissed:  Mr.  Bliley  has  appealed.  In  essence, 
I  liis  suit  argues  that  Congress's  control  su- 
1  ersedes  the  right  to  self-government. 

The  citizens  of  Washington,  D.C.,  deserves 
I  slief  from  this  kind  of  imperial  arrogance. 
i  tatehood  is  the  way  to  provide  it.« 
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SUPERCONDUCTING  SUPER 
COLLIDER 

Mr.  KERRY.  Mr.  President,  the  vote 
1  ust  nigrbt  on  the  superconducting 
£  iper  collider  [SSC]  was  a  very  dlf- 
i  cult  one  for  me,  as  I  am  sure  it  was 
f  )r  many  of  my  colleagues. 

During  my  service  in  the  Senate.  I 
1  ave  been  a  strong  supporter  of  science 
B  nd  technology  programs  because  I  rec- 
t  fnize  the  great  importance  of  a  com- 
I  rehensive  research  and  development 
f  (undation  to  our  national  economic 
s  icurity  and  our  ability  to  remain 
c  )mpetitive  in  the  international  mar- 
li  etplace. 

I  am  assured  by  a  large  number  of  ca- 
Ifible  scientists  that  the  SSC  will  make 

valuable  contribution  to  advancing 
scientific  knowledge.  I  am  persuaded 
t  lat  is  true.  I  know  that  the  SSC  will 
e  cpand  the  frontier  of  particle  physics, 
a  id  that  many  preeminent  scientists 
a  id  other  knowledgeable  persons  agree 
« ith  the  scientific  rationale  for  the 
p  'oject. 

Today,  however,  we  must  examine 
8  ich  projects  considerably  more  care- 
f  illy  than  in  earlier  times.  We  do  not 
h  ive  the  luxury  that  we  may  have  had 
a  or  even  10  years  ago:  To  look  at  a 
p  -oject  purely  for  its  value  to  science. 
V  e  cannot  fund  every  science  project 
t  lat  is  presented  to  us  without  using 
a  lother  measuring  stick. 

Today,  we  must  consider  the  often 
c  intradictory  priorities  of  reducing  a 
d  lunting  $350  billion  Federal  deficit— 
w  tiich  will  be  added  this  year  to  the 
o  'erwhelming  S4  trillion  national 
d  ibt— and  maintaining  the  U.S.  lead  in 
t:  e  many  areas  of  science  and  tech- 
n  >logy. 

Am  I  comfortable  with  the  choice 
p  esented  yesterday  on  the  SSC  vote? 
E  nphatically  I  am  not.  The  central 
n  ason  is  this:  Basic  science  research 
a  id  technology  are  critical  to  our  abil- 


ity to  maintain  our  competitive  edge 
where  we  still  have  it,  and  to  recover  it 
in  high  tech  fields  where  it  is  slipping 
away.  The  SSC  is  not  the  only  such 
project  funded  or  assisted  by  the  Fed- 
eral Government.  Therefore,  it  would 
be  a  tremendous  mistake  to  assume 
that  those  who  voted  against  further 
funding  of  the  SSC  do  not  support  a 
very  significant  Federal  activity  in 
science,  research,  and  technological  de- 
velopment. In  fact,  a  strong  case  can  be 
made  that  a  vot3  for  the  SSC  was  a 
vote  against  science  of  a  more  prac- 
tical nature  with  a  direct  relationship 
to  ensuring  and  promoting  our  sci- 
entific and  technological  edge.  As  the 
budget  ratchet  tightens  in  coming 
years,  I  am  afraid  it  will  be  increas- 
ingly difficult  to  provide  funding  for 
such  important  and  beneficial  R&D 
programs. 

I  wish  we  could  fund  each  and  every 
worthy  science  project  that  comes  be- 
fore the  Senate.  But  given  the  enor- 
mous fiscal  crisis  we  face,  we  must 
begin  to  make  the  tough  decisions- 
choosing  only  the  very  best  science 
projects  with  the  most  anticipated 
value  per  dollar  spent.  Until  we  get  our 
fiscal  house  in  order,  it  is  imperative 
that  we  be  vigilant  of  the  costs  of 
science  projects  because  the  total 
amount  in  the  Federal  budget  available 
for  science,  R&D  and  technology  is 
likely  not  to  increase— and  may  be  cut. 
When  deciding  on  whether  to  support 
this  project,  I  had  to  ask  myself  three 
questions:  Is  this  a  top  science  priority 
for  the  Federal  Government?  What  do 
we  expect  to  realize  for  our  invest- 
ment—is it  enough?  Can  we  afford  it 
now? 

Is  this  a  top  priority  for  science  re- 
search? The  DOE  prepared  an  internal 
review  of  the  top  11  DOE  science 
projects  and  the  super  collider  ranked 
just  10  among  11  projects.  The  DOE  re- 
port says  that  the  SSC  should  be  deem- 
phasized  since  it  contributes  little  to 
directly  enhancing  our  Nation's  ability 
to  compete  in  science  and  trade. 

A  national  survey  of  U.S.  corporate 
vice  presidents  for  research  and  devel- 
opment ranked  the  SSC  last  among  the 
five  top  U.S.  science  projects,  which  in- 
cluded the  human  genome  project,  the 
national  aerospace  plane,  strategic  de- 
fense initiative  [SDI]  research,  and  the 
space  station.  In  addition,  the  national 
science  research  society,  Sigma  Xi, 
comprising  over  160  top  scientists  from 
business,  academia,  and  government, 
ranked  the  SSC  last  as  well.  Clearly, 
this  is  not  the  highest  science  priority. 
Even  if  it  isn't  the  highest  priority.  I 
am  persuaded  the  SSC  is  likely  to  yield 
some  scientific  data  that  would  be  very 
helpful  to  scientists  and  researchers. 
But  that  leads  to  the  next  question: 
What  can  we  realize  for  our  invest- 
ment— and  is  it  enough  given  the  cost 
of  the  project? 

One  of  the  answers  to  this  question  is 
that  the  SSC  is  not  expected  to  have 
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very  many  or  very  direct  spinoff  effects 
or  to  enhance  our  manufacturing  in- 
dustries. Do  I  believe  all  science 
projects  such  as  the  SSC  must  have  im- 
mediate and  widespread  spin-off  ef- 
fects? No:  I  do  not.  I  believe  in  science 
for  science's  sake.  But  at  a  time  when 
resources  are  scarce,  and  public  offi- 
cials at  least  temporarily  must  choose 
among  worthy  projects,  obtaining  max- 
imum benefit  for  every  Federal  dollar 
expended,  including  ancillary  benefits, 
takes  on  added  importance. 

Finally,  taking  into  account  what  we 
anticipate  receiving  as  the  products  of 
this  project,  can  we  afford  the  SSC? 
There  are  two  factors  which  together 
suggest  the  answer  to  this  question. 
The  first  has  to  do  with  the  seemingly 
limitless  capability  of  the  project  to 
generate  ever  higher  costs.  The  other 
is,  of  course,  our  severely  and  increas- 
ingly strained  Federal  budget. 

Several  years  ago,  the  Department  of 
Energy  came  to  Congress  and  said  It 
could  build  the  SSC  for  less  than  $5  bil- 
lion in  taxpayers'  money  with  an  addi- 
tional J1.7  billion— approximately  25 
percent  of  total  estimated  projects 
costs — in  foreign  contributions. 

Today,  DOE's  own  internal  audit  says 
it  will  cost  no  less  than  $8.6  billion  in 
taxpayers'  dollars.  Other  outside  esti- 
mates run  as  high  as  $11.6  billion. 

The  General  Accounting  Office  has 
presented  some  disturbing  facts  about 
the  lack  of  oversight  and  improper 
management  of  the  project.  GAO  testi- 
fied that  DOE  does  not  have  in  place  an 
integrated  management  system  for 
monitoring  the  SSC  project's  cost  and 
schedule  performance,  making  it  im- 
possible to  calculate  the  potential  im- 
pact of  cost  and  schedule  changes. 

What  we  do  know  is  that  one  of  the 
first  buildings  completed  in  this  first 
year  of  construction  on  the  project  was 
nearly  20  percent  over  budget,  and  that 
does  not  count  the  overruns  of  at  least 
one  subcontractor  which,  according  to 
GAO,  chose  not  to  pass  on  its  cost  over- 
runs to  DOE.  GAO  notes  that  there 
likely  are  other  excessive  costs  not  yet 
computed  in  the  current  cost  overrun 
figures. 

In  addition  to  GAO's  concerns,  the 
DOE's  own  inspector  general  reported 
that  the  engineering  and  construction 
management  costs  alone  would  produce 
a  200-percent  cost  overrun  totaling 
over  K64  million.  The  potential  for 
runaway  cost  overruns  is  evident  and 
DOE  has  done  little  to  address  it  effec- 
tively. 

Regarding  foreign  contributions, 
DOE  still  is  counting  on  the  $1.7  billion 
from  other  nations  it  pledged  to  Con- 
gress would  be  forthcoming  at  the  in- 
ception of  the  project.  Unfortunately 
for  the  U.S.  taxpayer,  after  4  years  of 
DOE  lobbying  and  negotiations,  only 
India  has  pledged  $50  million  and  no 
funds  have  been  collected  to  date. 

The  rapidly  and  apparently  uncon- 
trollable cost  escalations  are  running 
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head-on  into  the  Federal  budget  defi- 
cit, expected  to  near  $400  billion  in  the 
current  fiscal  year.  That  deficit 
amount  must  be  reduced  significantly 
until  it  is  eliminated.  Otherwise,  debt 
service  will  destroy  the  Federal  budget 
completely  and  there  will  be  no  fund- 
ing of  any  kind  for  science,  research, 
and  technology. 

Burgeoning  cost  estimates,  lack  of 
effective  managerial  oversight  over 
contractor  costs,  failure  of  foreign  con- 
tributions to  materialize — and  the  like- 
lihood that  they  never  will— and  the 
destructive  impact  on  funding  for  more 
valuable  science  which  will  have  a  far 
greater  effect  on  enhancing  America's 
technological  and  competitive  edge  all 
demonstrate  a  compelling  reason  to 
vote  against  the  SSC  at  this  time  for 
this  price. 

Yesteday's  vote  was  a  variety  I  pre- 
dict will  become  increasingly  and  un- 
comfortably common:  what  I  will  call, 
for  want  of  a  better  term,  a  tough 
choice  vote.  For  me  it  was  a  very  tough 
choice. 

For  me  this  was  not  a  case  of  voting 
against  a  project  I  believe  to  have  no 
merit.  I  am  persuaded  that  the  project 
has  the  potential  to  add  greatly  to  the 
body  of  scientific  knowledge. 

My  vote  does  not  in  any  way  indicate 
I  believe  the  Federal  Government 
should  not  be  funding,  or  substantially 
aiding  in  the  funding  of,  pure  science 
research.  To  the  contrary,  I  strongly 
support  Federal  involvement  in  such 
efforts. 

I  did  not  cast  my  vote  because  I  be- 
lieve Massachusetts  is  not  being  treat- 
ed fairly  by  the  SSC  project.  While  we 
in  the  Congress  must  constantly  seek 
the  well-being  of  those  constituents  we 
represent,  it  would  be  terribly  irre- 
sponsible and  shortsighted  to  define 
that  well-being  strictly  in  the  crass 
statistics  of  tax  dollars. paid  in  by  tax- 
payers in  any  State  versus  tax  dollars 
returned  to  the  State  by  the  U.S. 
Treasury — particularly  with  respect  to 
any  single  project  or  program. 

I  voted  to  halt  the  SSC  Progrram  yes- 
terday because  I  do  not  believe  it  will 
yield  the  return  on  investment  that  we 
must  demand  until  we  have  emerged 
from  our  recession  and  set  ourselves 
firmly  on  a  glidepath  to  a  balanced 
budget.  I  voted  to  half  the  program  be- 
cause the  funding  it  will  extract  from 
the  Federal  budget,  as  long  as  the 
project  remains  in  place,  inevitably 
will  reduce — in  large  dollar  denomina- 
tion bills— what  we  have  available  to 
spend  on  other  critical  domestic  needs, 
including  other  very  valuable  science 
and  research  programs. 

Some  of  the  SSC  supporters  who  have 
been  laboring  to  save  the  program  have 
been  too  free  in  my  judgment  with  the 
charge  that  those  who  were  con- 
templating voting  to  halt  it  deserved 
charter  membership  in  the  Flat  Earth 
Society,  and  are  willing  to  let  the 
United   States   atrophy    intellectually 


and  scientifically  while  the  rest  of  the 
developed  world  goes  skipping  right 
past  us. 

Balderdash.  I  take  a  back  seat  to  no 
one  in  recognizing  that  science  and  re- 
search are  baseline  essentials  for  our 
economy  and  its  competitiveness.  I 
voted  to  protect  precious  resources  for 
other  science  projects.  I  also  will  note 
that  Japan,  Germany,  and  other  devel- 
oped nations  are  making  great  strides 
in  these  respects,  and  not  a  single  one 
of  them  believes  it  to  be  necessary  to 
fund  or  construct  a  super  collider. 

To  my  colleagues  in  the  House  and 
the  Senate,  I  simply  will  say  that  there 
are  a  lot  more  votes  such  as  this  one 
waiting  for  us.  They  will  not  be  easy. 
We  will  be  forced  to  defer  projects  and 
efforts  we  would  like  very  much  to  sup- 
port. We  will  be  paying  an  awful  price 
for  the  fiscal  irresponsibility  of  the 
Reagan-Bush  years.  Those  projects  we 
do  support— and  you  can  count  on  my 
support  for  the  best,  the  best  managed, 
and  the  most  promising  science  and  re- 
search projects — will  have  to  pass  a 
harder  set  of  tests.  My  sad  conclusion 
is  that  the  SSC,  despite  its  significant 
merits,  is  unable  to  pass  this  new  and 
stiff  test.* 


TRIBUTE  TO  MOONLITE  BAR-B-Q 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  owners, 
workers  and  patrons  of  Moonlite  Bar- 
B-Q  in  Owensboro,  KY. 

The  work  of  Catherine  and  Hugh 
Bosley,  Sr.  in  creating  the  Moonlite 
Bar-B-Q  is  a  true  American  success 
story.  It  is  their  hard  work  and  willing- 
ness to  take  a  risk  that  serves  as  an  in- 
spiration to  all  citizens. 

Moonlite  Bar-B-Q  was  founded  by  the 
Bosleys  in  1963  and  turned  a  profit  that 
very  same  year  and  has  continued  to  do 
so  every  year  since.  It  is  the  family's 
dedication  to  the  business  which  has 
turned  this  once  small  restaurant  into 
an  operation  which  currently  employs 
over  130  people. 

One  hundred  and  thirty  employees 
may  sound  like  quite  a  lot  for  a  bar- 
becue restaurant,  but  it  takes  that 
many  to  cook  and  serve  the  20,000 
pounds  of  meat  each  week  at  Moonlite. 

The  success  of  Moonlite  has  had  a 
positive  effect  on  the  entire  city.  Not 
only  are  the  appetites  of  the  residents 
of  Owensboro,  as  well  as  the  patrons 
who  drive  as  many  as  70  miles  to  get  a 
taste  of  the  delicious  barbecue,  satis- 
fied; the  success  of  the  restaurant  has 
also  helped  the  local  farmers.  Moonlite 
Bar-B-Q  buys  as  much  produce  as  it 
can  from  local  farmers. 

I  salute  the  Bosley's  managerial  phi- 
losophy of  working  side-by-side  with 
their  employees.  We  can  all  learn  from 
their  success. 

Mr.  President,  I  ask  that  an  article 
from  the  Louisville  Courier-Journal  be 
printed  in  the  Congressional  Record. 

The  article  follows: 


Family  Barbrcue  Business  Is  All  Smokb 

AND  Cakreks 

(By  Judith  Egerton) 

Owensboro,  KY.— It  be^an  as  a  roadside 
barbecue  joint.  It's  now  a  diversifled  busi- 
ness wit))  more  than  two  dozen  food  products 
caiTyinR  its  poetic  trademark— Moonlite 
Bar-B-Q. 

The  Moonlite  Bar-B-Q  Inn.  owned  by  Cath- 
erine and  Hugh  Bosley  Sr.  and  four  of  their 
five  children,  has  icrown  from  S20.000  in  an- 
nual sales  to  a  S5  million  a  year  enterprise. 

From  a  simple  sandwich  stand,  the  com- 
pany has  ex[>anded  into  wholesale  food  dis- 
tribution, mail  order,  cafeteria  management 
and  corporate  catering. 

The  Bosleys  seized  the  opportunity  to  own 
their  own  business  in  1963  when  Hugh  Bosley 
Sr.'s  employer.  Fleischmann  Distilling 
Corp.,  laid  him  off.  Neither  he  nor  Catherine 
had  ever  worked  in  a  restaurant  or  cooked 
barbecue. 

To  swing  the  SSO.OOO  needed  to  buy  the 
business,  the  Bosleys  sold  their  home,  used 
the  S5,000  profit  as  a  down  payment  and  bor- 
rowed the  rest. 

Catherine  quit  her  job  at  another  distillei-y 
and  began  working  at  the  barbecue  stand, 
baking  pies  and  waiting  tables  while  her  hus- 
band cooked  mutton,  beef  and  pork  over  pits 
of  burning  hickory  logs. 

Until  the  debt  was  repaid,  the  Bosleys  and 
their  children  lived  next  door  with  Catherine 
Bosley's  mother. 

Did  the  debt  and  the  risk  of  starting  a  new 
business  scare  them? 

"Scare  me!"  exclaimed  Catherine  Bosley 
recently  "Let  me  tell  you,  I  went  from  a  size 
14  to  a  size  8." 

The  Bosleys  don't  recall  how  long  it  took 
to  pay  off  their  initial  investment,  but  they 
remember  that  their  business  made  a  profit 
that  first  year  and  every  year  since.  And 
they've  never  had  to  borrow  money  again. 

"We  all  worked  day  and  night  and  we  paid 
cash  for  everything  we  bought."  Catherine 
Bosley  said. 

The  restaurant  that  once  served  50  people 
a  day  now  feeds  as  many  as  2.400  in  one  day 
and  regularly  employs  130,  including  various 
and  sundry  Bosley  grandchildren.  As  the 
business  grew,  the  Bosley's  oldest  son,  Hugh 
Jr.,  designed  and  led  the  restaurant's  expan- 
sion until  it  now  seats  350. 

Catherine  Bosley  said  Moonlite  has  been 
successful  for  several  reasons: 

It  started  with  a  good  reputation,  estab- 
lished by  original  owners  Betty  and  Sadie 
Bertram  and  their  cook.  Glen  Bruington, 
who  taught  the  Bosleys  how  to  barbecue 
meat  with  hickory  logs. 

E&Ch  of  the  Bosley's  children  manages  a 
specific  segment  of  the  business  and  all 
strive  to  get  along.  If  there's  disagreement, 
the  family  meets  and  votes  on  the  issue. 

The  Bosleys  work  alongside  their  employ- 
ees, most  of  whom  have  been  with  the  com- 
pany 10  or  more  years.  Customers  like  seeing 
the  same  faces  when  they  visit  the  res- 
taurant, Catherine  Bosley  said. 

Moonlite  offers  barbecue  beef,  pork,  chick- 
en and  mutton.  But  in  Daviess  County,  the 
most  popular  barbecue  meat  is  mutton. 

Owensboro's  barbecue  mutton  heritage 
dates  back  to  at  least  the  early  1800s  when 
Dutch  pioneers,  who  settle<l  in  Daviess  Coun- 
ty, brought  their  sheep  with  them.  The  first 
written  reference  to  barbecue  mutton  in 
Kentucky  hails  back  to  1806,  when  two  fami- 
lies barbecued  a  whole  sheep  for  the  wedding 
of  Thomas  Lincoln  and  Nancy  Hanks,  Abra- 
ham Lincoln's  parents. 

The  Bosleys  cook  20,000  pounds  of  meat 
each  week  at  Moonlite — enough  to  Oil  30 
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I  ckup  trucks.  The  stainless-steel  ovens. 
V  tUch  rise  two  stories  above  pits  of  burning' 
)i  ckory  logs,  are  so  lai-ge  that  2.000  pounds  of 
r  utton  and  2,000  pounds  of  beef  and  pork  can 
b  '.  cooked  at  one  time.  During  the  Thanks- 
g  ving  and  Christmas  season,  the  restaurant 
c  toks  an  additional  5,000  turkeys  and  hams 
s  ecial-oi'dered  by  customers. 

Although  barbecue  draws  fans  year  around, 
p  itriotlc  holidays  are  the  most  popular 
t  (nes  for  barbecue.  The  only  time  when  the 
K  oonllte  sells  more  barbecue  than  the 
F  >urth  of  July  or  Labor  Day  weekends  is 
d  iring  the  second  week  in  May  when 
0  vensboro  holds  its  International  Barbecue 
F  sstlval. 

Besides  barbecue.  Moonllte  also  is  known 
f(  r  its  burgoo,  corn  muffins  and  fresh  vegeta- 
b  »s  served  on  its  daily  bulTets. 

Ken  Bosley  said  the  restaurant  makes  80 
gi  lions  of  the  thick  spicy  soup  daily.  It  also 
b'  ys  as  many  vegetables  as  it  can  from  area 
fs  rmers  who  sell  them  cabbage,  corn,  squash, 
t<  matoes,  lettuce,  berries,  watermelon,  can- 
ts toupe  and  others.  During  the  summer, 
al  out  SO  percent  of  the  vegetables  served  at 
tl  B  restaurant  come  from  local  farmers. 

Dick  and  Shelby  White  of  Nebo,  Ky..  re- 
c<  ntly  drove  TO  miles  to. eat  lunch  at  the 
M  >onlite. 

'There  are  other  barbecue  places,  but  this 
is  the  place.  You  never  have  to  worry— the 
fo  >d  is  always  good,"  said  Dick  White,  whose 
pi  ite  was  heaped  with  chopped  barbecue 
m  itton. 

rhe  restaurant  business  accounts  for  60 
p€  -cent  of  the  company's  sales.  About  25  per- 
ce  It  is  derived  from  its  wholesale  food  seg- 
m  int,  about  10  percent  from  catering  church 
pi  :nics  and  other  events,  such  as  the  annual 
pc  lltical  gathering  at  Fancy  Farm,  and 
at  jut  6  percent  from  mail-order  operations 
ar  1  the  restaurant  equipment  business. 

lestaurant  sales  have  topped  out,  said  Ken 
B<  sley,  a  son  who  oversees  the  wholesale 
se  Tnent  of  the  business,  so  the  company  is 
fo  using  on  catering  and  wholesale  dlstribu- 
ti(  n  for  its  future  growth. 

'  'he  company  plans  to  add  to  its  list  of  cli- 
en  a  who  hire  Moonllte  to  cater  company 
pi<  nlcs  and  expand  its  wholesale  food  dis- 
tr  aution  from  a  150-mile  radius  to  a  300-mile 
ra  ius  that  will  Include  St.  Louis,  Nashville, 
In  ianapolis  and  Cincinnati. 

1  (oonllte  sells  five-pound  boxes  of  barbecue 
to  convenience  stores  in  Kentucky  and  five 
su  rounding  states.  And  through  eight  dis- 
trl  tutors,  it  sells  Moonllte  sauce,  burgoo  and 
ab  lut  30  other  products  to  nearly  600  retail 
st(  res  and  supermarkets. 

'  'he  latest  products  are  microwaveable 
CO  itainers  of  barbecue,  burgoo,  chili  and 
be  Ji  soup.  The  7.5-ounce  containers  of  bar- 
be  ue  reUil  for  J1.99  up  to  $2.19  and  have 
en  lugh  meat  for  two  or  three  sandwiches, 
sai  i  Ken  Bosley,  who  oversees  the  wholesale 
set  ment  of  the  business. 

I  loonlight  also  supplies  Roman  Catholic 
ch  irches  all  over  the  state  with  barbecued 
me  ^t  and  side  dishes  for  fund-raising  events. 
Fo  ■  example,  one  order  recently  from  St.  Pe- 
ter s  Church  in  Stanley,  Ky.,  called  for  3.750 
po  inds  of  mutton.  500  pounds  of  pork,  160 
po  nds  of  beef  and  19  cases  of  chicken. 

T  he  company,  which  now  mails  barbecue 
to  former  Owensboro  residents  and  other 
cui  tomers  all  over  the  world,  wants  to  ex- 
pai  id  that  segment  of  business,  too.  Re- 
cei  tly.  Moonlight  mailed  brochures  to  every 
U.l  .  Embassy  abroad  that  operates  a  corn- 
mi  aary.  Ken  Bosley  said. 

I I  addition  to  the  food-related  income,  the 
Bo  leys,  also  make  money  from  the  res- 
tai  rant's    name.    Shirts,    hats,    cookbooks. 


hlckoi-y  wood  chips  and  numerous  other 
items  are  for  sale  in  a  small  gift  ai-ea  in  the 
restaurant. 

Moonlight  barbecue  has  its  celebrity  fans, 
too. 

In  the  past  30  years,  most  Kentucky  gov- 
ernors and  politicians  have  feasted  on  Moon- 
light's bai'becue.  So  have  entertainers  and 
stars  such  as  Reba  Mclntyre  and  Emmy  Lou 
Harris.  Eh^en  movie  Idol  Kevin  Costner 
slipped  in  for  dinner  one  night. 

"We  have  every  kind  of  customer  from 
farmers  to  millionaires,"  said  Catherine 
Bosley. 

People  from  all  walks  of  life  feel  com- 
fortable in  the  restaurant  and  like  its  rea- 
sonable prices,  she  said. 

She  tells  customers:  "Make  your  self  at 
home.  This  is  a  family  restaurant." 

As  to  the  health  concerns  some  people 
have  about  eating  less  fat  and  less  meat,  the 
restaurant  offers  a  limited  menu  of  about  six 
items.  The  buffet  also  has  a  selection  of  sal- 
ads and  seven  vegetables  for  diners  who 
choose  to  avoid  meat. 

Wayne  Hines  is  one  of  Moonlight's  most 
loyal  customers,  despite  his  1964  heart-by- 
pass surgery.  He  ate  at  the  Moonlight  before 
he  drove  to  Nashville  for  the  surgery  and 
he's  been  eating  there  nearly  every  day 
since,  he  said. 

Hines  said  he  eats  barbecue  whenever  he 
wants,  but  he  does  try  to  avoid  eating  fries 
or  potato  chips. 

"People  who  come  to  the  Moonlight  aren't 
worried  about  their  diet,"  Catherine  Bosley 
said.* 


INTERNATIONAL  KIDNAPING 

•  Mr.  SIMON.  Mr.  President,  I  am 
deeply  troubled  by  the  June,  1992,  Su- 
preme Court  decision  in  U.S.  versus  Al- 
varez-Machaln.  I  believe  that  the 
Court's  decision  subverts  the  principles 
of  international  law  and  the  objectives 
of  U.S.  international  narcotics  control 
efforts. 

I  have  written  a  column  which  fully 
explains  my  concerns  about  this  deci- 
sion and  I  ask  it  be  placed  in  the 
Record. 

The  article  follows: 
Should  International  Kidnapping  be 
Legal? 

U.S.  Supreme  Court  decisions  generally  re- 
ceive attention  in  our  country,  and  not  much 
notice  beyond  our  borders,  but  one  recent 
opinion  received  more  attention  and  com- 
ment in  other  nations  than  in  our  own,  and 
it  was  a  bad  decision. 

In  a  6-3  decision,  the  Supreme  Court  said  it 
was  legal  for  the  United  States  to  violate 
international  law  and  go  into  Mexico  to  kid- 
nap a  Mexican  citizen  suspected  of  killing  a 
U.S.  drug  agent. 

Mexico  had  refused  to  send  him  to  the 
United  States  because  the  murder  had  been 
committed  in  Mexico,  but  Mexico  had  said 
they  would  prosecute  him.  But  Mexico,  like 
almo.st  ail  developed  nations  but  unlike  the 
United  States,  does  not  have  a  death  pen- 
alty. So  the  United  States  went  into  Mexico 
and  seized  Dr.  Humberto  Alvarez-Machain 
and  brought  him  into  the  United  States  to 
pro.secute  him. 

The  reaction  of  Mexico  and  other  nations 
of  the  world  varied  between  disbelief  and 
outrage.  That  anger  became  magnified  when 
our  Supreme  Court  approved  the  U.S.  action, 
based  on  an  1886  case  in  which  an  American 
citizen  fled  to  Peru  after  emtiezzling  SSO.OOO. 


But  in  the  1886  case,  U.S.  officials  seized  a 
U.S.  citizen,  not  a  Mexican  citizen,  and  it  oc- 
curred In  Peru  at  a  time  when  the  govern- 
ment there  almost  did  not  exist  because  of  a 
civil  war. 

I  assume  the  Mexican  physician  is  prob- 
ably guilty. 

But  what  kind  of  precedent  does  seizing 
him  set? 

Can  we  violate  what  the  nations  of  the 
world  consider  international  law  whenever 
we  feel  so  inclined? 

We  are  not  talking  about  two  nations  at 
war  with  each  other,  but  two  countries 
whose  leaders  meet  regularly  and  profess 
that  we  want  to  improve  relations. 

Could  Great  Britain  come  in  and  seize  an 
American  citizen  without  the  approval  of  our 
government?  Could  Iraq?  Where  does  this 
stop? 

We  should  not  abide  by  international  law 
only  when  it  suits  our  whims.  What  is  be- 
coming increasingly  clear  Is  that  nations 
need  stabilizing  international  norms  that 
they  will  follow,  and  the  United  States  has 
arrogantly  said  through  its  administration 
and  its  Supreme  court,  "We'll  follow  inter- 
national laws  and  traditions  only  when  it  Is 
convenient  to  us." 

In  a  dissent  on  the  Court,  Justice  John 
Paul  Stevens  said:  "A  critical  flaw  pervades 
the  Court's  entire  opinion.  It  fails  to  dif- 
ferentiate between  the  conduct  of  private 
citizens,  which  does  not  violate  any  treaty 
obligation,  and  conduct  expressly  authorized 
by  the  Elxecutive  Branch  of  the  Government, 
which  unquestionably  constitutes  a  flagrant 
violation  of  international  law,  and  in  my 
opinion,  also  constitutes  a  breach  of  our 
treaty  obligations." 

His  dissent  was  right;  the  Court's  decision 
was  wrong. 

If  some  other  nation  kidnaps  a  U.S.  citizen 
off  the  streets  of  Peoria,  we  would  be  out- 
i-aged.  Properly  so.  When  the  United  States 
does  it  to  another  nation,  they  are  outraged 
and  U.S.  citizens  should  be  also. 

We  can  correct  this  short-sightedness  with 
a  change  in  the  law,  and  some  of  us  will  at- 
tempt to  do  precisely  that.* 


ORDERS  FOR  WEDNESDAY. 
.  AUGUST  5.  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  adjourned  until  9  a.m.  on 
Wednesday,  August  5;  that  when  the 
Senate  reconvenes  on  Wednesday,  Au- 
gust 5,  the  Journal  of  proceedings  be 
deemed  to  have  been  approved  to  date, 
the  call  of  the  calendar  be  waived,  and 
no  motions  or  resolutions  come  over 
under  the  rule;  that  the  morning  hour 
be  deemed  to  have  expired;  that  follow- 
ing the  time  for  two  leaders,  there  then 
be  a  period  for  morning  business  not  to 
extend  beyond  9:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Levin  rec- 
ognized for  up  to  15  minutes  and  Sen- 
ators RiEGLK  and  Moynihan  for  up  to  5 
minutes  each;  and  that  at  9:30  a.m.,  the 
Senate  resume  consideration  of  H.R. 
5503,  the  Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADJOURNMENT  UNTIL  9  A.M. 
TOMMOROW 


Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  move  that 
the  Senate  stand  adjourned  until  9  a.m. 
on  Wednesday,  August  5. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:43  p.m.,  adjourned  until 
Wednesday,  August  5.  1992,  at  9  a.m. 


by 


NOMINATIONS 
Executive   nominations   received 
the  Senate  August  4,  1992: 

DEPARTMENT  OF  TRANSI'ORTATION 

MARION  CUfTON  BLAKRY.  OF  MISSISSIPPI.  TO  BE  AD- 
MINISTRATOR OF  THE  NATIONAL.  HIOHWAY  TRAFFIC 
SAFETY  ADMINISTRATION.  VICE  JERRY  RALPH  CURRY. 
RESIONED. 

DEPARTMENT  OP  JUSTICE 

GERALD  PAUL  REGIER.  OF  VIRGINIA.  TO  BE  ADMINIS- 
TRATOR OF  THE  OFFICE  OF  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION.  VICE  ROBERT  W  SWEET.  JR  . 
RESIONED 

CHARLES  A  PELTON.  OF  FLORIDA.  TO  BE  US.  MAR- 
SHAL FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA  FOR  THE 
TERM  OF  4  YEARS  VICE  RICHARD  L  COX.  RESIGNED. 

J  KEITH  GARY.  OF  TEXAS.  TO  BE  U.S.  MARSHAL  FOR 
THE  EASTERN  DISTRICT  OF  TEXAS  FOR  THE  TERM  OF  i 
YEARS.  (REAPPOINTMENT) 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICfJl  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PC 
8ITI0N  OF  IMPORTANCE  AND  RESPONSIBIUTY  UNDER 
TITLB  10.  UNITED  STATES  CODE.  SECTION  601. 

To  be  general 

LT     GEN.    RONALD   R.    FOGLBMAN.    I9S-32-SI43.    U.S.    AIR 
FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801: 

To  be  lieute7tant  general 


HAJ.  GEN. 
FORCE 


HOWELL   M.    E8TE8.    III.   57g-3»-6497.   US.   AIR 


IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  UNDER  THE  PROVISION  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  general 

GEN.  JOHN  R.  DAILBY.  57»H4-S«50.  USMC. 

THE  FOLLOWING  NAMED  OFFICER  ft)R  APPOINTMENT 
AS  ASSISTANT  COMMANDANT  OF  THE  MARINE  CORPS 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  50«. 

To  be  genial 

LT.  GEN  WALTER  E.  BOOMER.  J43-5«  9453.  OSIIC; 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  801. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  A.S  FOLIXJWS 

To  be  lieutenant  general 

MAJ  GEN.  CHARLES  C  KRULAK.  224-M^7a«4.  USNC. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OKKICERS  OK  THE  MARINE 
CORPS  RESERVE  FOR  PKRMANENT  APPOINTMENT  TO 
THE  GRADE  OK  COl-ONEL  UNpER.  TITLE  10.  UNITED 
STATES  CODE.  SECTION  59«  .  .      ;  .        - 

FRANCIS  P  AHBARN,  JR.  9806'   ':.■'. 

JEREMIAH  J    A8HCBOFT.  II.  S(B«        v",..     'J'  '-' 

ANTHONY  W   AUOUSTINO.  8*11  ^...'    • 

CHRISTOPHE  L   BAKER  5507  -!     ■;        '    ■-..:      ',- 

LARRY  E  HANDY.  5016  .  -,  .  .J  '.  '-•. 

BEN  H   BELL.  0671  ..'-;      •     ■■■.      V       -        .. 

DAVID  M   BIENVENU.  3613  ■'■.  '.-. 

MARTIN  OBINN.  7787  ,,.  ■    '      ".    ,."  .  ' 

STEVEN  K    BOWMAN.  2638  -    ?'    ''  .       <         .,      ', 

THOMAS  G   BOWMAN.  5231  ..,...-- 

STEPHEN  R  BROWN.  8966  ';  .  . 

THOMAS  W.  BULL.  II.  6536  .     -        ".     '  ;' 

WALTER  BURZINSK  I.  5«S  ..■.- 

KEITH  D.  BU8HEY.  1522  '••-       ■■    • 

MICHAEL  D.  CAVALLARO.  1642  -    >■.  '  ■;'  -     -'  . 

STEPHEN  F  CHERRY.  8522  .■•;.'■..- 

DOMINIC  P  OOLAPIBTRO.  0072 

TOMMY  L  COLLINS.  6468  ".  '  '.   '  ■ ,,. ,.         '  ,/ .  : 

THOMAS  J   CONWAY.  6876  ■  '.J-      .<".- 

LARRY  B  COPEl^ND.  8587  ■   '  .'     *.  * 

JOHN  P.  COTTER.  «I67  •.»   -    - '  '        ';         '^',     ' 

THOMAS  ROALTON.9994  ■  ""  t  '   "  '    :  . 


MARK  I,  UANIN.  0681 
ALAN  II.  DAVIS.  I.'i6l 
RAY  C  DAWSON.  6332 
BRUCE  E  DKRRY.  0256 
KENNfmi  R  DKRRY.  7872 
ALBERT  M   DEWITT   l«.'i6 
.lAMK-SM   DUNN.  3022 
GLENN  W   DYER.  9099 
GEORGE  W   KNDRRK.  0307 
HONAIJ)  .)   FKNTON,  8626 
PERCY  K   FOSTER.  .)R.  8947 
KRKDFaiICK  A   FREELAND.  482:1 
KRANKM  GALLAGHER.  JR.  9309 
JERRY  D  GARNER.  aW 
FRANCIS  E  GII.LKSPIK.  III.  3625 
MICHAEI.  T.  OILMAN   1216 
RICHARD  A.  GILSON.  9076 
IXJRRAINE  D  GOODIUCH.  I44D 
ROBERT  C.  GROBER.  9242 
CHARI.EST  HAOER.OeiB 
DAVID  R   HAKMAN.  1062 
WALTER  P  HAVENSTEIN.  2931 
JAMFJi  A   ROMAN.  5807 
JOHN  C.  HOWLAND.  2495 
DANNY  R  HUNDLEY,  7838 
RICHARD  M.  HUSTY.  JR.  3128 
JOSEPH  R.  JEUNSKI.  JR.  8170 
BENTLEY  P  JENKINS.  6196 
RICHARD  A  JOYCE.  8912 
MICHAEL  KROMM,  2340 
ROBERT  P  KUDWA.  0712 
DAN  S   LUNSFORD,  6993 
MARTIN  E  LYMAN.  5668 
BRADLEY  T  MACIWNALD.  JR.  3464 
MARK  O.  MAYDAK.  1431 
THOMAS  J  MILLER.  2776 
BROGE  A.  MINER.  2593 
STEPHEN  P.  MINIHAN.  6145 
MICHAEI,  J   MORAN.  1258 
DENNIS  R  MOTTA.  5179 
RONALD  H  MUSCHEL.  0064 
LYNDAJ   NEITIIAMMER.  8«n 
KATHLEEN  E  NEWBOLD.  8764 
BLVIN  E  NEWHOUSE.  0368 
THOMAS  J   NICHOLSON.  4342 
JOHN  R.  NORTH.  6462 
MICHAEL  W.  080YLE.  8876 
DOUGLAS  V.  ODELL.  JR.  0212 
EMILE  E.  PARADI8.  5662 
SHELBY  J.  PENNIX.  JR.  0848 
JAMES  E  PICONE.  7997 
JOHN  R  PIERCE,  7725 
GARY  E   PULLIN.  4562 
FRANCIS  E  QUINLAN.  3009 
CHRISTOPHE  L  REARS.  2505 
DISNEY  H  REBCE.  7677 
DAVID  B.  REYNOLDS,  JR.  9384 
LARRY  R.  RICE.  8649 
NICHOLAS  H   ROMAH.  JR.  6808 
GERARD  H  RUDDEN,  4231 
ROBERT  O,  RUMBLE,  4751 
THOMAS  P  RYAN,  1298 
ROGER  A   SAGER,  6291 
KARL  T  SCHWELM,  4024 
GERALD  M   SCIENSKI,  9731 
WALTER  J  SEBASTIAN,  JR,  8827 
JAMES  S  SHI,  6786 
PETER  J   SHIMONIS,  JR,  4272 
LARRY  N.  SNOW,  J7S8 
ROBERT  W  SPRURLL.  5891 
TERRY  W.  STARK.  8558 
DENNIS  K.  STAVER.  9769 
DOROTHY  I..  STOVERKENDRICK.  5182 
ROGER  J  STUDEBAKER  6306 
MICHAEL  P  SULLIVAN.  9484 
THOMAS  P  SULLIVAN.  6120 
MARIO  J   SUMMA.  1187 
WILLIAM  F  SUTHERLAND.  8872 
CANDEUABIO  TREVINO,  JR.  6176 
RODEI.L  I.  URBAN,  1510 
JAMES  8  VINTAR,  4315 
CRAIG  S  VOSSEKUIL,  8436 
JOHN  D  WAKEFIELD.  8507 
BRADLEY  C  WALKER.  8741 
KENNETH  J   WALTERS,  2610 
LARRY  D.  WALTERS.  6914 
MILO  J  WARNER.  III.  2414 
KENNETH  D  WATTS.  7960 
HENRY  J   WEII^AND.  6541 
IXIUIS  P  WEIN.  6801 
MICHAEL  J   WEISS.  6698 
DONALD  S.  WHITEHEAD.  20(3 
BYRON  D,  WICKS,  2911 
JANICE  K,  WILLIAMS,  8448 
PATRICIA  A   WILLIAMS,  7236 
IX>UGLAS  A   WII-SON,  6641 
TIMOTHY  O,  WILSON,  9647 
GEORGE  P.  WOODROOK,  0537 
MARGARET  M.  WRYNN,  9276 
BENJAMIN  K   YOSHIOKA,  0(74 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS,  ON  THE  ACTIVF. 
DUTY  LIST,  (••OR  PROMOTION  tX)  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  634.  TITLE  10.  UNITED  STATES  CODE: 

DENTAL  CORPS 

To  be  major 

PHILLIP  L.  ADAY.  WI-80-3346 
JOHN  M.  BALA8.  JR.  162  56-5148 


GFJORGE  K  BARBER.  403  98  6297 
MICHAEL  I>  IIARNI'K  478  74  1681 
MARK  R  MAUS  39:«  64  256U 
liOUIS  K  CAMPANA.  210  36  0899 
WUSE  II  CAKA.  219  66  (728 
GKnilGE  II.  CI.AVTON,  1,'ia  .-il  :Mn 
GARY  A.  (XmPKR,  283  62  2056 
JACK  M  M)7.HY.  450  08  9170 
DKBORAII  L  DAI.VIT,  522  72  1339 
RICHARD  F   DRUCKMAN,  146  5*^4449 
KKNNI'rril  N   DUNN    132  04  7302 
ANNI-HTE  DUSKBAU,  313  66  2777 
JEFKRE  KX;ilKl.nKR<!ER.  :112  7*  3340 
HARIS  EIILANl)   I2.'>  60  2071 
BILAI.  ELKAWA   082  60  8231 
ROGER  S    FIEDLER.  223  02  4750 
CIIRISTOPH  FIKIJ)ING,  281  48  2556 
WALTER  B  FINCAR,  251  27  4604 
JAY  P  FISHER.  412  02  6725 
STEVE  P  CARN,  528  88  1193 
MICHAEL  E  GARVIN,  247  19-5248 
MICHELLE  R  GORHK,  501  90  0401 
LARRY  S  GURLEV.  113  04  7963 
JHIAD  I   IIADDAD,  547  25  5589 
KELLY  L.  HALL,  303  5li  1077 
GRANT  D  HKNSLEY,  231  78  9769 
PHILLIP  A,  HICKS.  458-80  2711 
NAOMI  J,  HOROWITZ,  563  68-4301 
DAVID  J   KRYSZAK,  554  29  1065 
ROCKY  F,  LUPARDUS,  333  60^5231 
MICHAEL  P  MAHONEY.  579-8»-9742 
GLEN  D  MAYLATH,  386^64-6313 
ERNEST  T  MEYER,  Ml  43-4209 
ROBERT  J    MILLER,  452  35  0750 
MICHAEL  J   MOLLOY  095  60^6840 
JOHN  B   MOODY.  401  84^1290 
ROBERT  B  NEESK.  452  04  4602 
RICHARD  J   RIEHM,  XXX-XX-XXXX 
WALTER  F  RONGEY,  XXX-XX-XXXX 
WILLIAM  F,  RUNYON,  451-41-80H 
JOHN  D,  SMITH,  543  82  8749 
SAUNDRA  G   STEIN,  XXX-XX-XXXX 
STEVEN  A   TAYLOR   578^86-99*7 
ROBERT  R  THRASHER,  450  884119 
PRESTON  Q  WELCH,  XXX-XX-XXXX 
JOE  L  WELLS,  244-98  9951 
LAWRENCE  WILUAMS,  247-04- IB7I 
MATTHEW  A.  WILLIAMS.  401  88-2987 

MEDICAL  CORPS 

To  be  major 

KEVIN  C.  ABBOTT.  559-31  6462 
JAMES  D  ALEXANDER.  3g6-l8^S3S5 
JEFFREY  J.  ANDERSON,  539«3-843» 
MAIJREEN  A   ARENDT.  392  72-9306 
GREGORY  J   AROYROS,  XXX-XX-XXXX 
JOHN  H   ARMSTRONG,  130-48  4881 
KENNETTH  S,  AZAROW.  Iff)  50^5303 
MATTHEW  BACHINSKI.  013-44- 75B2 
JEFFERY  J   BAEUERLE.  307  70-8914 
DEAN  E  BAIRD.  271  53  79S9 
CAROL  L.  BAREKMAN,  313^54-9«» 
ALAN  J   BARKER.  528^92  9508 
JIMMY  L  BARROW,  4C7-9»«I5 
JOHN  J.  BAUER,  364^74-7491 
ANN  Y   BAYIX)R,  14.V53-4428 
JEFFREY  S  BEARD.  407  90  4941 
STEPHEN  F  BELL,  25S-23-0879 
CONRAD  S   BELNAP,  529  82  7949 
RICHARD  A   BENEDIKT,  XXX-XX-XXXX 
AMY  E  BENSON,  XXX-XX-XXXX 
MnRK  A    BERMAN,  033  46  5809 
TRACY  L  BIEDIGER,  150^62-0^8 
CHRISTOPHER  Bl^ACK,  01.5  56-2782 
BRADLEY  A   BOEHM,  482  86^»52 
ERIN  M   BOHEN.  151  58  5441 
KAREN  J    BOWEN,  4as  64  7346 
KERRY  M    BRADY,  036  34  6674 
JONATHAN  BRAIMAN   112  .52  7977 
PHIUP  A   BRANTON.  20O  56  7879 
JAMES  M    BRASSARD.  013  44  4131 
STEVEN  E  BRAVERMAN.  212-74  S04* 
LAUREL  BROADHURST,  302  66-0*54     , 
JOHN  J    BROZETTl,  187  50  0453 
MICHAEL  R  BRUMAGE.  234-Ofr4224 
TIKJMAS  R  BUKKIXJW  312  60  0691 
KAREN  L   BURMEIS TER.  199  52  «427 
JENNIFER  L.  CADIZ,  066^46  5930 
BERT  C,  CALLAHAN,  348  64  9455 
KEVIN  R  CANNARD.  223  98  9786 
DOMENIC  M  CANONICO,  408  90 7827 
LINDA  M  CARDINAL.  015-54  1595 
GAIL  E.  CAROME.  272  64-8802 
VALERIE  A.  CARREOAL,  183  44-2878 
FRED  A  CARUSO,  144  60  6868 
STEPHEN  P  CASTI.E,  081  54  7505 
ROSi'UllARY  CHACKO  336  58  88S0 
INCRID  A   CHAMAI.KS  SOI  70  J013 
LAWRENCE  K.  CHANCE,  513  66  2764 
PAUL  S.  CHANG.  XXX-XX-XXXX 
WILLIAM  H  CHAPMAN,  027  42-2396 
ANTHONY-  B  CHAPPELL,  258  17  «9M 
JOIINM  Clio.  5C8  47  1179 
•STEFANIE  CHRISTIAN.  »4W^ 3618 
PATRICK  W  CLAPPER.  536  54  4833 
DONALD  A  COl^ACCHIO,  158  SO  9908 
JOHN  R  COLEMAN,  524  900661 
DAVID  M,  COMPTON,  219^76-1066 
MARY  C  CONAWAY,  323  86  8833 
JAMES  E,  COOK.  539  63- 1440 
■RNEST  E,  COPE.  I.  211-S0-239i 
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I  I8K  A.  CUTE.  ixa-btn\fn 

\   ILLIAM  K  CX>WARD.  oai  3»9eOS 

I  RLLY  L.  COZZA.  07«-«  C97 

1  IIOMAS  a  CRABTKEE.  (B7  54  TIM 

I  OBERTG   CRKATII.  179  SI  »8 1 

.1  VMR»  E  CKKMIN8.  031  S3  \m 

I  fUAN  J  CRISP.  563  41  :I2X) 

f  XTT  T  CROFT.  .W7  51  9083 

I  AVID  J  CROYU!.  371  64  6622 

V  ILLIAM  M    CURTIN   170  48  0946 
I  \UL  J  CUTTINC.  22^90  7070 

I  Ir'NN  P  DAIIL.  «&  03  »193 

»  ICHAEI.C.  DAINKH.  S3S  82  7920 
E  iET  A.  DANIELS.  193-62  SOD 

II  }BIN  DAUMKOWAL8KI.  212  70  1009 
K  ELVIN  J   DAVIS.  519-74  42M 

N  ICHAEL  B  DAVIS.  461  92  6725 

V  ILLIAM  B   DAVIS.  130  33  2404 

E  31NAROM   DE30NAN.  lSfr«fr7578 

F  tANCOISEJ   DRGNAN.  414^02-1803 

H  IRRIETT  UEISSLER.  2B3  45  1810 

Ik  ^RSHALI.UENKINGER.  009  58-8178 

J  .CK  L.  DEPRIEST.  348-19«5n 

E  IVIO  J   OESILET8.  XXX-XX-XXXX 

C  iRROLL  J   DIEBOIJ}.  166  53-5878 

R  CHARD  DOMBROSKI.  528  4»  3MS 

P  kUL  J.  DOUGHERTY.  XXX-XX-XXXX 

A  IlL  K  DUTT.  431  27  9068 

N  )RBERT  DUTTLINGER.  533^58^7789 

D  LRYLG  DYKES.  261  13  8994 

C    ROL  J   EBERSOLE.  366^51  8553 

J    MES  M.  ECKLUND.  VI  66-4093 

C   RTI8A.  ERICKSON.  431  39-8193 

R  iNDALLA   ESPINOSA.  559^79-2061 

E    AN  M   EVANS.  462  234840 

K  IVAOHN  P   FAIR.  110^52  3402 

M  kRY  F   FARLEY.  503^94^9064 

A   rTHONY  J    FA8CIANO.  132  54  1888 

J    RRY  L  FENWICK.  513-760889 

E  VAROO  FERNANDEZ.  584  23-9456 

r   LICIA  H   FIGA.  XXX-XX-XXXX 

M  CHAELJ    FINGER.  XXX-XX-XXXX  ° 

L   URA  M.  FINK.  317  70-9743 

J<  EL  T  FISHBAIN.  XXX-XX-XXXX 

J.  MES  M    Frrrs.  XXX-XX-XXXX 

R  WARD  C   FLEMING.  XXX-XX-XXXX 

D   INE  M.  FLYNN.  XXX-XX-XXXX 

V   4CENTP   FON8ECA.  3m-<6-1816 

J<  HN  L  FONTANA.  XXX-XX-XXXX 

D   NIEL  P.  FOSMIRE.  XXX-XX-XXXX 

M  LTON  A.  FOWLER.  508- 90  4796 

Tl  DMAS  B.  FRANCIS.  561  947734 

ll<  WARD  A    FRIEDMAN.  XXX-XX-XXXX 

W  iXIAM  J    PROHNA.  380-744876 

Jl  fFREYM  GAMBEL.  XXX-XX-XXXX 

8*  EVEN  N  GANGE.  XXX-XX-XXXX 

Tl  DMAS  P.  GARIGAN.  404-64^3872 

J<  m  L.  GARMAN.  II.  188-52  0707 

J<  IBPH  C.  OASS.  574-506452 

Bl  WNYT  GEE.  547  U-0864 

Cy  U.  A  GIBSON.  420  82-3470 

W   XIAMGILLILAND.  469^70^7503 

M    :HAEL  J   GIORGI.  4n-8e-33S6 

OI  IGORY  M  GLENN.  561  96-4606 

JC  lATHAN  A  GOU}.  587  29«»4 

W  itXT  H.  COLDBACH.  206-44^8198 

R(  SERTC  GONG.  53080-9600 

Ol  ?TAVO  A  GONZALEZ.  267  83-0288 

«l  5VEN  E  GRADWOHL.  483^86-6792 

R(  iS  H  GREENBERG.  141-38^9748 

JC  IN  J    GRIFFIN.  171-54  0139 

BF  INDT  P  GHOH.  534^64-5028 

NI   HOI^S  P  GROSSO.  046^62-6436 

OC  XEEN  P  GUIRY.  082  505361 

RI  HARD  GGUNTeR.2S0  27- 1816 

CA  ITER  J   HALE.  XXX-XX-XXXX 

81  EVENW   HAMMOND.  523-21  7174 

JO  IN  W  HANKS.  520-84  8003 

Of  5CORY  HARRINGTON.  432  21  9548 

K/  rHY  L  HARRINGTON.  252  06-0067 

Kt  INETH  C   HAIIKIS.  22S  86  9687 

RC  lERTM    HARRIS.  231  98-3234 

KA  ^PH  A.  HARTMAN.  563-47  8344 

RC  IAN  A.  HAYDA.  049  56  5043 

P*  lUCK  T.  HF^LEY.  340  40 1566 

WI  I-IAM  L   HEIMRR.  187^)8-7719 

ST  IVRN  R.  HENDERSON.  XXX-XX-XXXX 

HI  UC  A  HKNLEY.  231  82-5613 

AF  m  HERPOLSHEIMER.  530^70-7888 

8T  lARTJ    HETRICK.  112  52-9817 

KE  IN^ni  HIGBY.  370-50  3790 

CH  LIST  HIMMELHBBER.  573-21  3062 

Sr  ANTHINI  HINBS.  151  54^3904 

HO  lERM.  HIN80N.  408-33  6801 

VII  CENT  B.  HO.  578^72^7855 

DA  'ID  P.  HOCHSCHILD.  397  70^9910 

mow  HODGE.  220  76  4826 

8H    RON  C.  IIOGAN.  005-70  8983 

Wt   LIAM  D.  HOLLAND.  409^96  0138 

DA  ,LA8  W.  NOMAS.  281  S',  8527 

PA  lELA  B   HOMAS.  571  04  2568 

WI   LIAM  J    liORAM.  521  78-8307 

ED  lUND  H.  HORNSTEIN.  037  43  3425 

LE   NARD  N.  HOWARD.  212  80  6358 

TR  MAS  E.  HOWARD.  567  31  3350 

J  A   IES8.  HU.  588^1  0131 

CR   IG  M.  HUDAK.  XXX-XX-XXXX 

MA  UC  A.  HUGHES.  514«I-31S3 

PA    I.  B.  HUUN.  573  25^3036 

Dl;  HE  8.  HYNES.  507  74  0408 

DO  OTHY  M.  JACKSON.  463^23-5063 


RICHARD  JACONBTTE.  375  68  5801 
DAVID  J   JAFFK.  l84-4»^8686 
LINDA  K.  JAMES.  490  74  2996 
DOUGLAS  L  JARVIS.  379  88  8119 
JODY  L  JENKINS.  170  48  4421 
JAMES  R  JKZIOR.  086  58  7124 
FREDERICK  D  .lONRS  2I0  88  9315 
RALPH  E  JOSEPH.  570  72  4898 
BARBARA  .JOSUIW.  21.-)  48  2021 
WILLIAM  .1   KAISKR.  045  52  9183 
JOSEPH  J    KAPLAN  267  43  8718 
ROBERT  J    KAZRAGIS.  566  08  3401 
LYNNM    KF>:NAN.  160  54  7821 
RICHARD  L  KIEFER.  534  7fr30S8 
CHRISTOPHER  K.  KIM.  224  96  3443 
RICHARD  W   KNIGHT.  433  25  6026 
STEVEN  J   KNORR.  055-56-.1418 
PHILLIP  KOIIANSKI.  042  .50  7605 
JOHN  F   KHAGII.  113  50  0340 
STEPHEN  J   KRIV DA.  121  54-^37 
TIMOTHY  R  KUKLO.  278^64  5383 
PAULKUPCHA.  I3t-4»-l743 
JOAN  C   LAKY.  2I1-84-T7S8 
ALBtaiTT.  LAMBERT.  262  71  3139 
ALEXANDER  LAMBERT.  23046-7982 
FRANCIS  J.  LANDRY.  015^  50-9898 
WIU.IAM  L   LANG.  XXX-XX-XXXX 
DONALD  J   LAZAS.  215  58  7847 
EDWARD  K    LEAHY.  320-50^188 
KEVIN  E.  LEAHY.  013  46-2163 
ROBERT  G   LECKIE.  XXX-XX-XXXX 
HON  S.  LEE.  XXX-XX-XXXX 
MARK  8.  LEE.  XXX-XX-XXXX 
NICOLE  LEE.  547  47-9516 
MICHELLE  A   LEFF.  493^76^9835 
JEROME  P  LIMOGE.  008  424864 
MAURICE  D   UNKOUS.  229  08^6187 
JOHNT.  UTTELL,  096  50^9626 
JULIA  E   LITTLE.  233  84  8094 
ERNESTO   IXXJKROW.  044  62  4836 
ARTHUR  W   IXJESEVITZ.  XXX-XX-XXXX 
KEVIN  D.  LOKKESMOE.  473-68^1660 
DANIEL  I   I/)UBE.  XXX-XX-XXXX 
MARK  A.  LOWRY.  480^908751 
MICHAEL  H   LUSZCZAK.  XXX-XX-XXXX 
BENOIT  A   LUYCKX.  178  52  6533 
JULIA  A.  LYNCH.  572^98-0216 
JOHNT.  MADONNA.  XXX-XX-XXXX 
RAMY  A.  MAHMOUD.  XXX-XX-XXXX 
RANDALL  J    MALCHOU.  XXX-XX-XXXX 
BEVERLY  I   MALINER.  541  54-3894 
TIMOTHY  M.  MALLON.  XXX-XX-XXXX 
RAUL  MARIN.  XXX-XX-XXXX 
SARAH  S.  MARI.OWE.  081-505506 
JESUS  A.  MARQUEZ.  XXX-XX-XXXX 
WILLIAM  8   MARSH.  404  78  1387 
CHARLES  F   MARTIN.  231-9»4113 
BILL  J   MATHIAS.  087  46  9787 
JOHN  P   MATLOCK.  539-60^2158 
MARK  A   MAULDIN.  587  88-4639 
JEFFREY  L  MAXCY.  315^72  2908 
EUGENE  F.  MAY.  XXX-XX-XXXX 
JOHN  M.  MCCABE.  XXX-XX-XXXX 
EZRA  L  MCCONNEI.L.  XXX-XX-XXXX 
TRACY  8  MCGEE.  XXX-XX-XXXX 
JOSEPH  P  MCKEON.  22»^90«738 
JENNIF»aiJ   MCNEIL.  546^33^1413 
WILLIAM  L   MEHSERLE.  XXX-XX-XXXX 
GERARD  F.  MEI.ANSON.  080^54  9907 
MARK  D  MENICH.  344  ,54  9028 
CHRISTOPHER  MEYER.  287  42  9115 
RANDLET   MIDDLETON.  XXX-XX-XXXX 
PAUL  R  MILLER.  XXX-XX-XXXX 
JOHN  H.  MITCHELL.  516-«4-76»7 
JOHN  C   MOAD.  XXX-XX-XXXX 
WILLIAM  T  MONACCI.  106-44  2367 
PAUL  D  MONGAN.  389-64  6995 
CHERYL  C  MOORE.  154-64  5930 
LEON  R  MOORKS.  01»  56  4925 
ALLEN  K  MORF.Y    185  38  9613 
MICHAEL  J    MORRIS.  229  04-5340 
8HARYL  J   MORRIS,  510-60  5377 
CHRI8T0PHE  MULLETT.  XXX-XX-XXXX 
MICHAEL  E.  MULL1N8.  XXX-XX-XXXX 
KEVIN  P  MURPHY.  XXX-XX-XXXX 
MARK  O.  MURPHY.  031-44  8406 
MICHAEL  J.  MURRAY.  196-56^7884 
MARK  A,  MYERS.  065-56  9168 
ROBERTO  N.  NANG.  529-96^2484 
JOIINO.  NG,  109  58  6801 
Phn-ER  B.  NIE1.SI-:N.  449-39  1770 
BRENT  C  NIMETH,  294-W  0735 
CYNTHIA  M   NORRIS.  007  «6^2880 
JOSEPH  E  OBOYLE,  006^62  1972 
JAMES  E.  OBRIKN.  XXX-XX-XXXX 
JAMES  P.  OUSON.  603  58-9076 
ENRIQUE  A    PALMER.  583  37-9267 
AZRA  N.  PAPPA.  338^50^5327 
JEFFREY  V    PAUL,  438  92^3171 
MARK  K.  PEAKK.  568  82  0416 
KIMRERLYA    PEELE.  548  43 4250 
DANIEL  G   PKNON.  454  82  5009 
•lONATHAN  A.  PERKINS.  535  58  0756 
JOANNE  L.  PERRON.  561  94  0808 
JOIINC.  PBSTANER,  566^80  4159 
MELISSA  H.  PETERS.  569  33  6183 
LINDSEYG.  PETERSON.  041  52  0180 
STEPHEN  PfrrTKRUTI.OST  44  .5841 
STEPHEN  C   PHILLIPS,  292  64  8976 
WILLIAM  J,  PHILLIPS.  425  11-7141 
BRUCE  E  PICHOKF.  435  13  5185 
JOSEPH  S.  PINA.  XXX-XX-XXXX 


SIMON  H   PINCUS.  138  88  6616 
KIXIOT  PINtaiO.  lOO^SO  3598 
./08EPH  N.  PIPER.  626  17  2015 
MATTHEW  R  PLYMYER.  184  44  2482 
CORNELIOI   PORRA8.  128-50  ?772 
.lEFKREY  II   l-ORTNER.  176  M  8166 
MARK  8   PSARAKIS.  367  39  7141 
JOSEPH  P  PULCINI.  XXX-XX-XXXX 
WILLIAM  B.  REECE.  XXX-XX-XXXX 
DAVID  R.  RIVERA.  21490  0317 
I.UI8  F.  RODRIGUEZ.  583  51  6898 
DAVID  A  ROHRER.  518  74  5300 
NEREIDA  ROMERO.  096  48  2376 
GAYIXJRD  8  ROSE.  510  64  7368 
ERIKA  ROSENBERG.  571  08  4964 
JOHN  R  ROWE.  XXX-XX-XXXX 
ERIC  J  RUBEL.  074^38-6736 
MICHAEL  E  RUFF.  305-72  0753 
MONICA  RUIZDURANT.  553  11  9045 
MARTIN  J.  RUOCCO.  089^48-9622 
UHL  8.  SALVATORE.  XXX-XX-XXXX 
ULENN  D  SANDBEHO.  548^31  4661 
ADRIAN  I.  SANDERS.  471  54-8588 
PHIUP  H  SCAGLIONE.  XXX-XX-XXXX 
DAVID  T.  SCHACHTEa  XXX-XX-XXXX 
GORDON  R  SCHALLY.  437  70  5673 
DOMINIQUE  SCHIFFER.  546  08-3518 
TIMOTHY  SCHOFIELD.  57398-9878 
MARK  J.  SCHULTZ.  XXX-XX-XXXX 
RICHARD  B.  SCHWARTZ.  364-82^236 
ERICH  M.  SELZER.  XXX-XX-XXXX 
KEVIN  C.  SHANDERA.  XXX-XX-XXXX 
CYNTHIA  M  SHAPPEL.  433-80  5243 
JOHN  M   SHEPHERD.  XXX-XX-XXXX 
GEOFFREY  SHERRILL.  578  80  1802 
TRACEY  B.  SHIRK.  279-60^8490 
KEITH  M.  SHONNARD.  XXX-XX-XXXX 
MICHAEL  J   SIGMON.  671  11-4456 
JEFFREY  L  SILVEIRA.  XXX-XX-XXXX 
MORRIS  M,  SILVER,  151-48^7702 
BRENT  A.  SMITH,  XXX-XX-XXXX 
JOHN  J   8MUCNY,  XXX-XX-XXXX 
DIANE  R.  SOMMER.  XXX-XX-XXXX 
BARBARA  A.  SPINELU,  XXX-XX-XXXX 
LAWRENCE  B.  STACK.  XXX-XX-XXXX 
SCOTT  A,  STANEK,  XXX-XX-XXXX 
CHRISTOPHE  STANLEY,  XXX-XX-XXXX 
LEA  D.  STERN,  XXX-XX-XXXX 
JAMES  B  STEVENS,  280  91-6900 
WILLIAM  R  STEVENS,  043M-6340 
DAVID  A  STEVENSON,  003^1-5068 
BRETT  C,  8T0LL.  524  70-4132 
WAYNE  A,  STOUTBNGER.  XXX-XX-XXXX 
VIRGINIA  A  STOWELL,  XXX-XX-XXXX 
CAROLYN  A.  SULLIVAN.  XXX-XX-XXXX 
ALLEN  J.  TAYLOR.  XXX-XX-XXXX 
AMY  M.  TAYLOR.  XXX-XX-XXXX 
MARK  J.  TEDE8CO,  XXX-XX-XXXX 
JOACHIM  J.  TENUTA.  273-50-08(6 
JOHN  A,  THAYER,  XXX-XX-XXXX 
HAROLD  C.  THOMAS,  XXX-XX-XXXX 
DOUGLAS  H  TODD,  529-93^561 
LUIS  N  TORRES,  XXX-XX-XXXX 
MICHAEL  L  TUGGY,  328  80-2748 
JAMES  J  TUREK,  506-80-7U7 
ROBERT  M  TUTTLE,  407  016888 
DANIEL  J.  VANOERIET.  XXX-XX-XXXX 
JAN  J   VANDERLINDE.  XXX-XX-XXXX 
ALL  VANSTEENBERGEN.  326^13-0530 
VIC  VELANOVICH.  37O-S2-1I0O 
PETER  A   VEVON.  157-38  0096 
VIRG  VILLEPONTEAUX.  251  92-2245 
RICHARD  P   VINSON.  425^02-7669 
ANN  E.  VOCKROTH.  XXX-XX-XXXX 
JOHN  H   VOCKROTH,  16^46^6038 
ERICD  VOGEL,  361  63-8621 
SCOTT  VOGELGESANG,  477  62-9613 
DAVID  W   VOIOT,  516^74  3846 
DAVID  A   VOIXIAS,  411  11  -5582 
HUNG  Q   VU,  XXX-XX-XXXX 
KENNETH  K   VU,  XXX-XX-XXXX 
BRAD  E,  WADDELL.  250^96-3412 
KENT  R.  WALKBR.  518^74-9062 
DOUGLAS  S  WAl^H,  438^27-8716 
WINSTON  J.  W  ARM  E.  084^50-9884 
ROBERT  C.  WARREN.  044-40^5347 
STEPHEN  A.  WAR8H.  S76-«3-23l8 
PAULA  E  WEQERT.  38O60-8273 
STEVEN  J.  WBOERT.  274-S8-5838 
MARTIN  H.  WBINRAUCH.  389  48^  1431 
NADJA  Y.  WEST.  214  60  5200 
GARY  O  WHARTON.  226  88  8127 
PHILIP  D.  WILEY.  367  72  4S85 
SCOTT  C.  WILLIAMS.  066^56^1068 
LAWRENCE  A.  WII,SON.  .566^31-8086 
ROBERT  W  WlI,SON  542  8^4278 
THOMAS  P  WINKLER.  22468  2136 
J  AM  E8  D  WOLFF.  473  60  3422 
PtTTER  WONG.  063  56^8822 
MICHAEL  D.  WOOD.  453  19  3621 
DAVID  A   WORTHY.  163  52  0308 
ANNE  A,  YACKOVICII.  231  88  7316 
ROBERT  T.  YAVOHSKI.  168  52  9683 
LAWRENCE  L  YKE.  549  96  3842 
JANE  Y.  YEUN.  566  26^8132 
STEVEN  C.  YUILL.  334  62  0375 
JOHNS  YUNGMEYER.  520-82  3404 
MARK  G,  ZIEMBA.  524^98  4548 
JOSHUA  M.  ZIMMERMAN.  171  48  4083 
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HOUSE  OF  REPRESENTATIVES— Tuesda^^,  August  4,  1992 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  walk  the  path  of  life,  we  are 
eternally  grateful,  O  God.  that  Your 
spirit  is  with  us  to  judge  and  forgive 
and  nurture  and  to  show  the  way.  And 
as  we  see  the  heavenly  vision  of  what 
can  be  and  what  should  be,  we  are  sur- 
rounded by  friends  and  colleagues  who 
encourage  and  support  us  In  all  the 
great  moments  of  life.  When  we  are 
alone  or  anxious  about  the  way  ahead, 
we  are  thankful  that  there  are  friends 
who  lift  us  up  and  give  us  strength,  and 
when  we  experience  the  fullness  and 
the  joys  in  living  we  are  given  assur- 
ance by  the  presence  of  our  friends  and 
our  families.  Bless  us  this  day  and 
every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Kansas  [Mr.  Nichols]  come  for- 
ward and  lead  the  House  in  the  Pledge 

of  All  ftcn  fl.rip.ft 

Mr.  NICHOLS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1300 

Mr.  RAVENEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill,  H.R. 
1300. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochitl  and 


the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  776.  An  act  to  provide  for  improved 
energy  efficiency;  and 

H.R.  2152.  An  act  to  enhance  the  effective- 
ness of  the  United  Nations  international 
driftnet  fishery  conservation  program. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  776)  "An  act  to  provide 
for  improved  energy  efficiency"  and  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Johnston, 
Mr.  Bumpers,  Mr.  Ford,  Mr.  Bingaman, 
Mr.  WiRTH,  Mr.  CONRAD,  Mr.  Shblby, 
Mr.  Wallop,  Mr.  Hatfield,  Mr.  Domen- 
ici,  Mr.  MuRKOWSKi,  Mr.  NiCKLES,  and 
Mr.  Burns,  for  all  titles  except  title 
xrx  of  H.R.  776  and  title  XX  of  the  Sen- 
ate amendment; 

Mr.  Glenn, and  Mr.  Stevens,  for  sub- 
title B  of  title  VI  of  the  Senate  amend- 
ment (Federal  energy  management); 

Mr.  HOLLINGS  and  Mr.  Danforth,  for 
subtitles  A,  B,  and  C  of  title  XU  (Outer 
Continental  Shelf  revenue  sharing)  and 
section  19111  (pipeline  safety  issues)  of 
the  Senate  amendment; 

Mr.  RiEGLE  and  Mr.  Garn,  for  title 
XV  of  the  Senate  amendment  (Public 
Utility  Holding  Company  Act  Reform); 

Mr.  BURDICK  and  Mr.  Chafee,  for  the 
following  provisions  of  H.R.  776,  section 
2481  (transshipment  of  plutonium), 
title  XXVIII  (nuclear  plant  licensing), 
subtitle  A  of  title  XXIX  (below  regu- 
latory concern),  and  section  3009  (ex- 
emption from  annual  charges): 

Mr.  Cranston  and  Mr.  Specter,  for 
sections  6101  and  6102  (building  energy 
efficiency)  of  title  VI  of  the  Senate 
amendment;  and 

Mr.  Bentsen,  Mr.  Moynihan,  Mr. 
Baucus,  Mr.  BOREN,  Mr.  Daschle,  Mr. 
Breaux,  Mr.  Packwood,  Mr.  Dole,  Mr. 
Roth,  Mr.  Danforth,  and  Mr.  Chafee, 
for  title  XIX  of  H.R.  776  and  title  XX  of 
the  Senate  amendment;  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1569.  An  act  to  Implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes; 

S.  2087.  An  act  to  prohibit  certain  use  of 
the  terms  "Visiting  Nurse  Association'" 
"Visiting  Nurse  Service",  "VNA ",  and 
"VNS";  and 


S.  Con.  Res.  132.  Concurrent  resolution  ex- 
pi-essing  the  sense  of  the  Congress  regarding 
the  desperate  humanitarian  crisis  in  Soma- 
lia and  urging  the  deployment  of  United  Na- 
tions security  guaixls  to  assure  that  humani- 
tai'ian  relief  gets  to  those  most  in  need. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR  TODAY 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  dispensed  with 
today,  Tuesday,  August  4, 1992. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  firom  Vir- 
ginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE,  SPACE,  AND  TECH- 
NOLOGY TO  SIT  ON  WEDNESDAY. 
AUGUST  5,  1992,  DURING  5- 
MINUTE  RULE 

Mr.  BROWN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technology 
be  permitted  to  sit  on  Wednesday,  Au- 
gust 5,  1992,  while  the  House  is  in  ses- 
sion under  the  5-minute  rule. 

The  SPE^AKER.  Is  there  objection  to 
the  request  of  the  gentleman  fjrom 
California? 

There  was  no  objection. 


PERMISSION    FOR    COMMITTEE   ON 
SCIENCE,      SPACE,      AND      TECH- 
NOLOGY   TO    HAVE    UNTIL    MID- 
NIGHT,   WEDNESDAY,    AUGUST    5. 
1992.    TO    FILE    REPORT    ON    H.R. 
5231,      NATIONAL      COMPBTITrVE- 
NESS  ACT  OF  1992 
Mr.    BROWN.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technology 
may  have  until  midnight,  Wednesday, 
August  5,  1992,  to  file  a  late  report  on 
H.R.   5231,   the   National  Competitive- 
ness Act  of  1992. 

The  SPEAKE5R.  Is  there  objection  to 
the    request   of   the    gentleman    fi-om 
California? 
There  was  no  objection. 


HEALTH  CARE:  THE 
UNAFFORDABLE  BASIC  NECESSITY 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  I- 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  the  soar- 
ing cost  of  health  care  is  picking  the 
pockets  of  working  Americans.  Health 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  h)y  a  Member  of  the  House  on  the  floor. 
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<  are  stands  alone  as  the  basic  necessity 
I  hat  is  eroding  our  workers"  incomes. 

In  the  last  decade  food,  housing,  and 

<  lothing  costs  have  risen  around  40  per- 

<  ent.   Health   care   costs  increased  at 
I  lore  than  twice  that  rate. 

Escalating  doctors'  fees,  hospital 
c  harges,  and  prescription  drugs  are 
E  :uttling  the  American  dream.  College 
t  lucations,  home  ownership,  and  re- 
t  rements  have  been  victimized  by  spi- 
r  iling  medical  inflation. 

Clearly,  cost  containment  is  the  key 
t )  health  care  reform.  We  know  this 
a  ad  so  do  the  American  people.  The 
0  ily  ones  who  disagree  are  the  healthy 
a  id  the  wealthy. 

Unless  we  act  now,  health  care  will 
b  scome  the  basic  necessity  working 
A  mericans  cannot  afford. 
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The  President  sa.ys  "trust  me"  when 
it  comes  to  job  growth.  He  created  the 
worst  job  growth  performance  record 
at  any  time  in  the  last  20  years. 

"Trust  me"  when  it  comes  to  eco- 
nomic stimulation,  and  yet  he  offers 
only  a  capital  gains  tax  cut  for  the 
wealthy  while  the  middle  income 
steadily  loses  ground. 

"Trust  me,"  the  President  says.  Well, 
on  12  Pole  Creek  if  you  drive  up  with  a 
bumper  sticker  that  says,  "Trust  me," 
they  look  a  little  bit  askance.  That  is 
good  advice  for  this  election,  too. 


lARCUS  CICERO  ON  A  BALANCED 
BUDGET 

(Mr.  NICHOLS  asked  and  was  given 
p  srmission  to  address  the  House  for  1 
n  inute  and  to  revise  and  extend  his  re- 
n  arks.) 

Mr.  NICHOLS.  Mr.  Speaker,  I  would 
li  le  to  quote  the  Roman  philosopher 
a:  id  statesman  Marcus  Cicero  who  of- 
f€  red  these  words  many  years  before 
C  irist: 

The  budget  should  be  balanced.  The  treas- 
ui  y  should  be  filled.  Public  debts  should  be 
re  iuced.  The  arrogance  of  officialdom  sliould 

tempered  and  controlled. 

Today,  these  words  of  wisdom  still 
ri  ig  true. 

rhis  Nation  is  facing  another  astro- 
n(  mical  fiscal  year  deficit. 

Dur  total  Federal  deficit  is  quickly 
ai  proaching  $4  trillion. 

\nd  an  arrogant  Congress  does  not 
a(  t  to  mend  the  economic  woes  which 
ccyifront  this  Nation.  It  is  still  business 
usual  in  this  House— spend,  spend, 
si^nd. 

iilr.  Speaker,  we  cannot  afford  to  con- 
ti  lue  down  this  road  of  fiscal  irrespon- 
sl  illity. 

Ve  must  have  the  courage  to  make 
th  ;  tough  decisions,  to  cut  out  unnec- 
es  lary  Federal  spending,  to  stop  the  ex- 
pc  lential  growth  of  the  Government, 
ar  1  to  reclaim  the  Congress  for  the 
Ai  lerican  people. 


TRUST  ME 

Mr.  WISE  asked  and  was  given  per- 
m  ssion  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
m;  jks.) 

Ir.  WISE.  Mr.  Speaker,  in  the  movie 

'I  laze"    a    mother    tells    her    young 

da  ighter    living    on    12    Pole    Creek, 

'h  ever  trust  a  man  who  says  'trust 

mi  ."" 

'  "hat  is  why  I  look  with  interest  upon 
Pr  isident  Bush's  campaign  slogan. 
"1  rust  me." 

'  Trust  me"  when  we  talk  about  eco- 
no  nic  performance,  the  worst  eco- 
no  nic  performance  at  any  time  since 
W(  rid  War  II. 


EQUAL  TREATMENT  FOR  FLORIDA 
(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  the  move  is 
on — 8  of  the  10  fastest  growing  metro 
areas  are  in  Florida.  The  statistics  con- 
tinue to  feTow,  and  so  does  Florida's 
struggle  for  fair  treatment.  The  Sun- 
shine State  remains  the  mother  of  all 
provider  States  at  the  bottom  of  the 
list  in  return  on  its  tax  dollar— 56th 
out  of  56  in  some  cases,  behind  all  the 
States  as  well  as  Guam,  the  Virgin  Is- 
lands, American  Samoa,  Puerto  Rico, 
and  the  District  of  Columbia.  Florid- 
ians  are  additionally  left  with  the 
daunting  costs  of  providing  extra  social 
services  for  winter  residents— or  snow- 
birds—and immigrants.  Attempts  by 
our  State  delegation  to  secure  a  fair 
share  of  Federal  resources  for  transpor- 
tation, education,  and  other  social 
services  have  met  with  resistance. 
When  the  1990  census  arrived,  many  be- 
lieved that  relief  for  Florida,  and  all 
growth  States,  would  follow.  But  the 
odds  are  still  stacked  against  us,  as 
undercount  figures  have  remained  the 
figures  of  choice  in  devising  new  for- 
mulas. 

Mr.  Speaker,  we  now  read  that  statis- 
tical corrections  may  yet  be  used  for 
undercounted  States.  That  is  great 
news  for  my  district  which  has  the  first 
and  third  fastest  growing  metropolitan 
areas  in  the  country.  We  need  fairer 
formulas,  we  need  equal  treatment  for 
all  growth  States. 


growth  of  any  postwar  Presidential 
term.  White  House  economic  policy  has 
produced  the  smallest  job  creation 
under  any  U.S.  President  since  the  end 
of  World  War  II. 

Mr.  Speaker,  those  of  us  in  Congress 
can  debate  economic  policy  with  the 
White  House,  but  the  historical  fact  is 
very  simple:  No  Congress  since  World 
War  II  has  been  able  to  change  any 
President's  budget  by  more  than  3  per- 
cent. That  stark  fact  demonstrates 
that  the  economic  direction  of  this 
country  simply  will  not  change  until 
we  have  a  new  President  who  does  un- 
derstand the  true  problems  facing  the 
economy  in  the  post-cold  war  era. 


D  1210 

WHAT  IS  REALLY  TEARING  DOWN 
AMERICA? 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  yesterday 
President  Bush  said  that  the  Clinton- 
Gore  ticket  was  "tearing  down  Amer- 
ica." It  seems  to  me  the  White  House  is 
simply  hyperventilating  again. 

What  is  tearing  down  America  is  the 
economic  policy  of  the  Bush  adminis- 
tration. White  House  economic  policy 
has    produced    the    slowest    economic 


AMERICAN  COMPANY  MAKES  IN- 
ROADS INTO  JAPANESE 
CONSUMER  ELECTRONICS  INDUS- 
TRY 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  for  my 
export  1-minute  today,  this  Member 
would  like  to  discuss  how  an  American 
company  is  making  inroads  into  the 
Japanese  consumer  electronics  indus- 
try. 

Mr.  Speaker,  in  a  short  period  of 
time  Japanese  consumer  electronic 
producers  have  devastated  the  Amer- 
ican consumer  electronics  industry  by 
reverse  engineering  American  inven- 
tions such  as  the  video  camera  and  the 
fax  machine. 

These  Japanese  companies  like  Sony 
have  perfected  the  process  of  taking  a 
new  technology  and  developing  a 
cheaper  and  better  way  to  make  the 
technology  available  to  consumers. 

Now.  Mr.  Speaker,  these  companies 
are  the  new  leaders  in  consumer  elec- 
tronics technology  like  digital  cas- 
settes and  high  definition  television. 
And,  now,  according  to  a  July  22.  1992 
article  in  the  Journal  of  Commerce, 
Japanese  companies  have  invented  the 
extremely  important  new  technology 
of  flash  chips. 

Flash  chips  may  revolutionize  the 
portable  computer  industry,  but  sur- 
prisingly, American  semiconductor 
producers  may  dominate  the  market 
for  these  chips.  This  surprising  turn- 
around is  primarily  the  result  of  an 
American  firm,  Intel  Corp.,  which 
learned  from  the  Japanese  the  impor- 
tance of  reverse  engineering.  We  must 
assure  that  their  lead  is  not  stolen  by 
unfair  trade  or  industrial  practices. 

Mr.  Speaker,  as  MIT  economist  Les- 
ter Thurow  says  in  his  important  new 
book  "Head  to  Head": 
[t]he  moral  of  the  story  is  clear.  Those  who 
can  make  a  product  cheaper  can  take  it 
away  from  the  inventor.  In  today's  world  it 
does  very  little  good  to  invent  a  new  product 
if  the  inventor  is  not  the  cheapest  producer 
of  that  product. 
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PRESIDENT  BUSH  AND  THE 
CHARACTER  ISSUE 


(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  leadinK  economic  indicators  are 
down,  the  economy  is  srinding  to  a 
halt,  and  every  time  the  Government 
records  the  economic  slide,  the  Bush 
campaigrn  dives  into  the  sleaze.  But 
what  is  the  President's  reaction? 

First,  blame.  Blame  the  Congress, 
the  credit  crunch,  the  Federal  Reserve, 
our  allies,  and  Saddam  Hussein,  and 
fail  to  take  personal  responsibility  for 
his  own  mismanagement  of  the  econ- 
omy. 

Second,  wave  the  veto  pen:  this  time, 
toward  the  Senate,  because  its  urban 
aid  bill  helps  the  cities  and  the 
underclass  without  giving  a  capital 
gains  tax  cut  for  the  rich,  although  it 
contains  six  of  the  seven  proposals  he 
asked  for  in  his  State  of  the  Union 
speech. 

And,  third,  distract.  Pummel  his  op- 
ponent's health  care  cost  containment 
proposal,  using  that  old  assault,  "so- 
cialized medicine."  to  cover  up  the 
President's  unwillingness  to  confront 
the  health  care  profiteers. 

This  record  of  blaming,  vetoing  legis- 
lation, and  distracting  the  debate,  is 
not  helping  America,  is  not  helping  the 
Bush  campaign,  and  it  really  is  not 
Presidential. 

Mr.  Speaker  the  character  issue 
looming  over  President  Bush  is  this: 
Will  he  take  responsibility  for  the  mis- 
takes of  his  administration  and  his 
Presidential  campaign,  and  exercise 
real  leadership  to  reverse  our  country's 
declining  economic  fortunes? 


TRIBUTE  TO  NEW  ORLEANS  COUN- 
CIL OF  BOY  SCOUTS  OF  AMERICA 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  in 
keeping  with  our  offering  of  the  Pledge 
of  Allegiance  a  few  moments  ago,  this 
August  marks  the  centennial  of  the 
Pledge  of  Allegiance.  On  the  22d  of  that 
month,  the  Boy  Scouts  of  America  New 
Orleans  Council  will  lead  a  national 
celebration  of  its  100th  birthday.  Dur- 
ing the  halftime  show  of  the  New  Orle- 
ans Saints  and  Houston  Oilers  football 
game  in  the  Louisiana  Superdome. 
they  will  lead  a  salute  to  the  pledge. 
The  New  Orleans  Area  Council's  vast 
membership  includes  nearly  25.000  boys 
and  5.000  volunteer  leaders.  I  would 
like  to  commend  the  patriotism  of 
these  young  men  as  well  as  recognize 
their  initiative  in  leading  the  com- 
memoration of  this  historic  event. 


CALIFORNIA,  FIRST  STATE  TO  GO 
BANKRUPT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  sup- 
ply-side suffering  has  finally  trickled 
down  in  California;  $11  billion  budget 
deficit,  the  first  State  to  go  bankrupt. 

Things  are  so  bad  in  California,  the 
politicians  are  rummaging  through  the 
budget  debris  trying  to  find  the  black 
box. 

Aerospace  plants  have  shut  down, 
housing  sales  have  dropped.  The  only 
people  working  are  firefighters.  Cali- 
fornia banks  will  not  even  accept  the 
State's  lOU's.  In  fact,  the  bankers  feel 
so  low  they  could  walk  underneath  a 
closed  door  with  their  top  hats  on, 
folks. 

But  the  President  said,  "Don't  worry. 
I  have  a  new  two-phased  program. 
Phase  I,  trust  me;  phase  II,  dial  9-1-1." 


THE  ECONOMY  IS  STRUGGLING 
DUE  TO  OVERREGULATION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  peo- 
ple of  this  Nation  are  angry  today,  es- 
pecially at  their  Federal  Government, 
and  I  do  not  blame  them.  The  Federal 
Government  has  overspent  and  over- 
regulated  to  such  an  extent  that  our 
economy  is  really  struggling  today. 
The  blame  for  this  is  being  placed  on 
people  in  politics,  and  the  President  is 
being  blamed  for  everything  in  the 
world.  However,  I  would  respectfully 
submit  that  the  blame  is  being  mis- 
placed. 

The  Federal  bureaucracy  is  so  insu- 
lated and  so  protected  that  no  one  can 
control  it,  not  even  the  President.  For 
years  we  have  been  told  to  take  the 
politics  out  of  everything,  and  we  have 
left  so  little  under  political  control 
today  that  the  people  have  just  about 
lost  control  of  their  own  CSovernment. 

If  the  people  really  want  the  econ- 
omy to  boom  again,  we  have  got  to.  de- 
crease our  national  debt  and  do  away 
with  thousands  of  Federal  rules  and 
regulations.  We  are  adding  a  billion 
dollars  a  day  to  our  debt,  and  we  added 
67,000  pages  of  fine-print  Federal  regu- 
lation last  year  alone.  So  we  are  still 
heading  in  exactly  the  wrong  direction. 

Mr.  Speaker,  we  do  not  need  more  big 
Government  liberalism.  If  we  really 
want  to  change,  the  surest  and  best 
way  is  to  greatly  reduce  the  number 
and  power  of  Federal  regulators. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker.  I  rise 
toda.v  to  indroduce  legislation,  the  Uni- 
form Protection  of  Reproductive 
Rights  Act  of  1992.  Like  so  many  others 
in  this  body  and  around  our  Nation  I 
have  struggled  long  and  hard  with  the 
difficult  and  vexing  issue  of  abortion. 
Like  many  of  you,  I  believe  strongly 
both  in  a  woman's  right  to  control  her 
reproductive  destiny  as  well  as  in  the 
importance  of  upholding  the  sanctity 
and  value  of  human  life.  The  challenge, 
of  course,  is  how  to  fairly  balance  these 
two  important  and  sometimes  mutu- 
ally competing  interests. 

As  I  have  watched  and  participated 
in  the  ongoing  social  debate  on  this 
issue,  I  have  been  distressed  that  what 
I  perceive  as  two  extreme  positions 
have  dominated  the  debate.  On  the  one 
hand,  there  are  those  who  would  en- 
tirely strip  women  of  the  right  to 
choose  in  all  except  the  most  extreme 
cases  and  on  the  other  hand  there  are 
those  who  believe  that  the  fetus  has  no 
rights  whatsoever  until  6  months  of 
pregnancy  or  beyond.  I  believe  that 
neither  of  these  positions  strikes  the 
correct  balance  and  if  the  polls  are  to 
be  believed,  the  overwhelming  major- 
ity of  the  American  people  agree  with 
me. 

The  American  people,  with  their  in- 
stinctive fairness  and  good  judgment, 
know  that,  as  difficult  as  this  issue  is, 
we  must  nonetheless,  in  a  pluralistic 
society  like  ours,  seek  out  the  common 
ground  for  even  the  most  intractable 
and  vexing  of  problems.  That  is  what  I 
sought  to  do  in  the  legislation  I  offer 
today.  The  Uniform  Protection  of  Re- 
production Rights  Act  of  1992  would 
protect  a  woman's  unrestricted  right 
to  have  an  abortion  through  12  weeks 
of  fetal  gestation.  After  that  time, 
abortion  would  still  be  permissible  in 
cases  of  rape  or  incest,  threat  to  the 
life  or  health  of  the  mother,  and  in 
cases  of  severe  fetal  deformity.  I  sin- 
cerely believe  that  an  approach  such  as 
the  one  I  propose  today  offers  a  new 
path  through  the  division  and  con- 
frontation that  has  beset  our  society 
on  the  question  of  abortion  and  I  urge 
my  colleagues  to  give  it  their  consider- 
ation. 


UNIFORM  PROTECTION  OF  REPRO- 
DUCTIVE RIGHTS  ACrr  OF  1992 

(Mr.    SWETT   asked   and   was   given 
permission  to  address  the  House  for  1 


CONGRESS  OUGHT  TO  BE  TRYING 
TO  SOLVE  PROBLEMS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  is  the  firet  Presidential 
election  that  has  occurred  since  I  have 
been  a  Member  of  Congress.  I  have  to 
tell  you  that  I  am  pretty  disappointed 
in  the  way  that  Congress  behaved  dur- 
ing this  period  of  time.  I  am  pretty 
tired  of  the  posturing  that  goes  on  here 
da.v  after  day:  everybody  rises  and  car- 
ries on  a  political  conversation. 
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Mr.  Speaker,  we  ought  to  be  doing 

omething.    We    came    here    to    solve 

roblems.  The  Democrats  get  up  and 

i  ccuse  the  President  of  missing  every- 

hing,  the  Republicans  are  trying  to 

i  ccuse  the  Democrats. 

Mr.  Speaker,  we  really  ought  to  be 
t  rylng  to  solve  some  problems.  I  came 
1  ere  to  do  that.  We  ought  to  be  talking 
t  bout  the  economy.  Let  us  do  some- 
t  ling  about  it.  We  spend  a  lot  of  time 
t  liking  about  the  deficit.  Why  do  we 
r  ot  do  something  about  it?  Everybody 
s  lys,  "We  don't  need  a  constitutional 
svnendment.  We'll  fix  it."  Where  is  it? 
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We  talked  a  little  bit  here  about 
h  jalth  care,  we  complain  about  health 
c  ire,  criticize  the  President  about 
h  ialth  care,  and  I  say,  "Let's  do  some- 
t  ling  about  it." 

Mr.  Speaker,  it  is  time  the  Congrress 
d  d  something  besides  posture  them- 
s  Ives  during  this  Presidential  elec- 
t  on.  This  is  not  a  political  rally.  Let 
u  I  solve  some  of  the  problems  we  came 
h  ire  to  resolve. 


re 
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ipE  LAND  OF  THE  FREE  AND  THE 
HOME  OF  THE  BRAVES 

(Mr.  BROWDER  asked  and  was  given 
p  rmission  to  address  the  House  for  1 
n  inute  and  to  revise  and  extend  his  re- 
nr  Eurks.) 

Mr.  BROWDER.  Mr.  Speaker,  every 
V  (tjor  league  baseball  game  starts  off 
w  th  a  glorious  rendition  of  the  Star 
S  langled  Banner,  our  national  anthem. 
"'  >h  Say  Can  You  See.  *  *  *"  Unfortu- 
ni  tely,  somebody  is  trying  to  change 
tl  at  line  to  "Oh,  No,  You  Cannot 
S  e.  *  *  *" 

Somebody  is  trying  to  black  out  tele- 
vi  Jed  baseball  games  of  the  Atlanta 
B  aves. 

That  is  not  right.  That  is  not  base- 
iM  11,  hot  dogs,  and  apple  pie.  That  is 
ju  Jt  plain  not  American. 

Mr.  Speaker,  I  plan  to  talk  more 
al  out  this  issue  during  our  Special  Or- 
d«  ra. 

3ut  for  now,  let  me  speak  for  the 
sr  lall  towns  and  rural  areas  of  Ala- 
bf  ma,  the  Southeast  and  people  all 
ac  ross  America  that  Congress  has  a  re- 
81  jnsibility  to  keep  this  the  land  of  the 
fr  e,  and  the  home  of  the  Braves. 


PlAY      OR      PAY      HEALTH      CARE 
LAN:    A   THREAT  TO   AMERICAN 
rOBS  (^ — 

Mr.  STEARNS  askeckaijil  was  given 
pe  -mission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
m  kTks.) 

Ax.  STEARNS.  Mr.  Speaker,  the 
Al  lerican  public  needs  to  be  warned 
al  3ut  Gov.  Bill  Clinton  s  health  care 

orm  plan. 

Jnder  Governor  Clinton's  play-or-pay 
pli  n,  employers  would  be  required  to 
pr  ivide  health  insurance  for  all  their 


employees.  If  employers  fail  to  do  so, 
they  would  be  forced  to  pay  a  payroll 
tax  to  enroll  their  employees  in  a  pub- 
lic health  insurance  plan. 

This  plan  should  be  called  play  or 
pay  and  pay  and  pay,  because  the 
American  worker  is  going  to  pay  dear- 
ly for  it. 

Studies  show  this  approach  would 
put  9  million  American  jobs  at  risk. 

Mandating  employers  to  provide 
health  insurance  in  the  current  market 
is  only  mandating  bankruptcies. 

But  most  importantly,  his  plan 
doesn't  cover  indigents  and  people  who 
are  not  working.  It  also  ignores  retired 
senior  citizens  who  are  just  trying  to 
get  by  and  have  serious  concerns  about 
health  care.  The  play-or-pay  plan 
doesn't  even  touch  them  and  is  not  a 
universal  solution  to  our  health  care 
crisis. 

No,  Mr.  Speaker,  what  we  need  is  a 
health  care  strategy  that  provides  both 
accessibility  and  affordability  for  all. 
And  without  cost  containment  meas- 
ures, any  health  care  plan  will  be 
doomed  to  fail. 


INSTEAD        OF       JUST       TALKING 
ABOUT    FAMILY    VALUES,    LET'S 
DO  SOMETHING  ABOUT  THEM 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  family 
values:  that  has  become  the  catchword 
of  the  political  season.  It  has  also  been 
the  object  of  catcalls. 

Now  family  values  are  too  important 
to  be  treated  glibly  or  rhetorically. 
They  are  also  not  the  worthy  object  of 
scorn  for  somehow  being  out  of  fashion 
or  even  old-fashioned. 

Mr.  Speaker,  today  we  have  a  chance 
to  really  do  something  about  family 
values.  We  can  adopt  and  pass  the 
Child  Support  Recovery  Act  which 
makes  it  more  difficult  for  parents  to 
skip  on  court-ordered  support  pay- 
ments which  they  are  required  to  pay, 
and  tomorrow  we  can  pass  the  Family 
Preservation  Act  which  changes  wel- 
fare programs  to  keep  families  to- 
gether and  to  eliminate  or  lessen  the 
need  to  have  foster  care.  It  also  en- 
hances adoption  assistance.  In  addi- 
tion, we  can  pass  the  Child  Hunger  Re- 
lief Act,  which  would  allow  improving 
changes  to  be  made  in  the  Food  Stamp 
Program  and  the  Emergency  Food  Aid 
Program. 

But  again,  Mr.  Speaker,  instead  of 
just  talking  about  family  values,  today 
and  tomoiTow  this  Congress  can  do 
something  about  family  values. 


LEADERSHIP  OF  SECRETARY  OF 
STATE  BAKER  IN  THE  CAUSE  OF 
HUMAN  RIGHTS  AND  DEMOC- 
RACY 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  During  this 
election  year,  Mr.  Speaker,  this  admin- 
istration has  taken  a  lot  of  heat  on  a 
number  of  issues,  and  I  have  taken  my 
own  potshots  at  the  administration  for 
some  of  their  foreign  policy  decisions, 
but  today  I  would  like  to  compliment 
Secretary  of  State  Jim  Baker,  for,  not 
only  his  speech,  but  a  positive  policy 
stand  on  human  rights  concerning  the 
country  of  Burma. 

Recently,  Jim  Baker  went  and  spoke 
in  front  of  a  gathering  of  ASEAN, 
which  is  a  group  of  Asian  nations. 
Southeast  Asian  nations,  including  Ma- 
laysia, including  Indonesia,  including 
Singapore  and  the  countries  in  that 
area,  Thailand,  and  Jim  Baker  took  a 
very  tough  stand  on  democracy  in 
Burma.  He  did  exactly  what  we  expect 
of  our  leaders  and  our  representatives. 
He  told  the  ASEAN  nations  that  the 
United  States  would  be  working  toward 
democracy  and  freedom  in  Burma  and 
that  all  good  and  decent  people  in  that 
area  should  work  together  to  bring 
freedom  to  these  people  that  have  been 
plagued  with  one  of  the  worst  tyr- 
annies in  the  world  today.  Unfortu- 
nately the  reaction  of  the  ASEAN 
country  friends,  or  allies,  was  less  than 
favorable  to  Secretary  of  State  Baker's 
remarks. 

Let  us  work  together  with  our  friends 
and  allies  to  promote  democracy  in 
Burma  and  elsewhere,  and  let  us  ap- 
plaud our  country  and  our  leaders,  like 
Secretary  of  State  Baker,  when  they 
stand  for  American  leadership  in  the 
cause  of  human  rights  and  democracy. 


BRING  THE  TROOPS  HOME 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  we 
have  troops  in  Kuwait  again,  about 
2,(X)0  of  them,  going  up  to  4.000,  and 
these  troops  should  not  be  in  Kuwait. 
And  why  are  they  there?  Because 
President  Bush  has  been  embarrassed. 
He  failed  the  first  time  to  get  Saddam 
Hussein,  and  now  Saddam  Hussein  has 
called  the  shots  on  inspection,  and 
they  rejected  having  the  American  in- 
spectors go  into  that  agriculture  de- 
partment. 

Same  situation  in  Panama.  When  the 
rebels  took  Noriega,  the  Bush  adminis- 
tration refused  to  take  them  off  their 
hands,  turned  around  and  sent  the 
troops  in. 

It  cost  us  26  young  Americans'  lives, 
and  Noriega  is  still  alive  on  the  tax- 
payers' dole. 

The  United  Nations  should  make  the 
decisions  on  this,  not  unilaterall.y  b.y 
the  United  States.  We  should  do  it  by 
strategic  bombing,  by  going  after  him. 

President  Bush  says  that  he  will  not 
aim  for  him,  so  I  ask,  "If  you're  not 
going  to  aim  for  him,  who  are  you 
going  to  aim  for?" 
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Mr.  Speaker,  we  do  not  want  to  hit 
the  Iraqi  people.  They  did  not  do  any- 
thing wrong. 

Bring  the  troops  home. 


CREATIVE  RHETORIC  BUT  NOT 
CREATIVE  SOLUTIONS 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  creative  rhetoric,  but  not  cre- 
ative solutions:  that  is  what  we  have 
been  offered  by  the  Clinton-Gore  tick- 
et. We  have  heard  a  number  of  speeches 
given  over  the  past  several  weeks. 
When  Mr.  Clinton  spoke  in  San  Diego, 
he  talked  about  the  broken  record  that 
the  Republican  offer  of  liberal,  liberal, 
liberal;  tax  and  spend,  tax  and  spend, 
tax  and  spend.  That  is  great  rhetoric, 
but  when  it  came  to  a  meeting  he  was 
attending  with  some  young  students, 
he  was  confronted  with,  "What  are  you 
going  to  do  to  deal  with  the  problems 
of  the  inner  cities?  What  are  you  going 
to  do  with  the  problem  of  education?" 

Mr.  Speaker,  candidate  Clinton's  re- 
sponse was,  "Spend  more  money,  spend 
more  money,  spend  more  money." 

The  fact  of  the  matter  is  the  only 
creative  solutions  which  he  has  sup- 
ported are  those  which  we.  President 
Bush,  the  Republicans  and  Congress, 
have  offered.  I  hope  the  American  peo- 
ple get  that  mess£ige  loudly  and  clear- 
ly. 


WE  SHOULD  NOT  LIMIT  ACCESS 
TO  BASEBALL 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker,  during 
the  last  century,  there  have  been  many 
changes  in  the  world.  We  have  experi- 
enced world  wars,  depressions,  reces- 
sions, natural  disasters,  riots  in  our 
cities,  political  scandals,  and  the 
unsuspected  fall  of  governments 
throughout  the  world.  But,  to  para- 
phrase W.P.  Kinsella  from  one  of  his 
many  books  about  baseball,  there  has 
always  been  one  constant,  one  thing 
that  we  could  always  count  on  to  bring 
us  together — baseball. 

Most  Americans,  Mr.  Speaker,  have 
watched  major  league  baseball  on  one 
of  the  so-called  superstations. 

D  1230 

These  stations  have  given  Americans 
all  over  the  world  access  to  baseball, 
some  who  would  not  normally  have 
those  privileges.  Because  these  stations 
have  paid  millions  of  dollars  to  major 
league  baseball  and  taken  the  nec- 
essary technological  steps  to  make 
their  program  schedule  blackout  proof, 
millions  of  common,  hard-working 
Americans  with  cable  access  have  been 


able  to  watch  baseball  on  a  regular 
basis. 

Now  major  league  baseball  is  seeking 
legislation  which  will  ultimately  black 
out  up  to  500  baseball  games  around 
the  country.  The  logic  of  this  escapes 
me.  The  superstations  have  done  more 
to  promote  the  welfare  of  baseball  than 
any  other  phenomena  of  the  past  15 
years.  Limiting  access  to  these  games. 
Mr.  Speaker,  will  only  mean  that  peo- 
ple will  lose  interest  in  the  game  and 
deprive  themselves  of  one  of  the  great 
pleasures  of  life. 

Mr.  Speaker,  today  I  am  joining  my 
colleague,  the  gentleman  from  Ala- 
bama, in  introducing  legislation  to 
stop  it  and  take  this  idea  whose  time 
has  not  come  away  from  the  consider- 
ation of  the  Congress. 


THREAT  OF  NEW  TAXES  RAISES 
QUESTION— CAN  AMERICA  AF- 
FORD THE  DEMOCRATIC  TICKET 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  it  is 
clear  from  looking  at  the  policy  pro- 
posals of  the  Democrats  that  America 
cannot  afford  the  Democratic  ticket. 

The  Democratic  ticket  has  proposed 
$150  billion  in  tax  increases.  New  re- 
search indicates  the  Democratic  ticket 
would  favor  a  tax  increase  in  gasoline, 
a  tax  increase  on  heating  oil,  a  tax  in- 
crease on  natural  gas.  a  tax  increase  on 
electricity,  and  a  tax  increase  on  coal. 
Some  of  those  tax  increases  would  go 
to  give  $50  billion  to  the  big  city  Demo- 
cratic machines  and  their  unionized 
bureaucracies. 

Further  research  indicates  the  Demo- 
cratic ticket  would  favor  a  700-percent 
increase  in  foreign  aid  spending  to  $100 
billion  a  year.  America  simply  cannot 
afford  the  Democratic  ticket. 


TIME  FOR  UNITED  STATES 
INTERVENTION  IN  YUGOSLAVIA 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
no  one  wants  more  than  I  that  we  turn 
our  attentions  to  problems  at  home, 
but  we  cannot  turn  our  backs  on  dire 
events  overseas.  The  headlines  of  today 
say.  "U.S.  Verifies  Killings  in  Serb 
Camps."  Another  one  says.  "Bosnian 
Refugees  Recount  Atrocities  in  Prison 
Camps." 

The  stories  differ  in  details,  but  the 
outlines  of  their  stories  coincide  with 
chilling  clarity.  These  Croatian  and 
Moslem  refugees  speak  of  being  held  in 
detention  camps  where  they  witnessed 
beatings  and  shootings  of  prisoners  by 
masked  Serbian  guards. 

Mr.  Speaker,  it  is  time  for  action.  It 
is    time    for   a    full-scale    fact-finding 


commission.  An  intensification  of  the 
bo.vcott  and  further  intervention  is 
necessary. 

Ye8terda.v  a  United  States  Represent- 
ative was  quoted  as  saying.  "They  con- 
demn torture  and  killings  in  Serbian 
detention  camps,  but  a  State  Depart- 
ment spokesman  refused  to  discuss  the 
possibility  that  the  latest  abuses  could 
lead  to  Western  military  intervention 
in  Yugoslavia." 

Mr.  Speaker,  rhetoric  will  not  save 
innocent  souls.  We  have  learned  that  in 
the  past.  It  is  time  for  the  United 
States  to  act. 


ECONOMIC  CHANGES  NEEDED  IN 
RURAL  AMERICA 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  the  last  Republican  who 
spoke  was  inventive  but  hardly  factual 
on  the  subject  of  foreign  aid.  He  knows 
and  the  American  people  ought  to 
know  that  the  President  is  proposing 
to  veto  the  Foreign  Aid  Bill  passed  by 
Congress  because  he  says  it  does  not 
contain  enough  money  for  foreign  aid. 
So  that  is  where  the  priority  is  for  for- 
eign aid.  on  that  side  of  the  aisle,  down 
at  this  White  House  by  Republicans 
who  want  to  spend  all  the  money  over- 
seas and  do  not  want  to  take  care  of 
things  here  at  home. 

Yesterday,  in  my  State  of  North  Da- 
kota, Agriculture  Secretary  Madigan 
dropped  by.  We  are  real  popular  these 
days.  That  is  the  second  Cabinet  Sec- 
retary in  2  weeks,  both  of  them  stop- 
ping to  campaign  for  President  Bush. 

Here  is  what  Mr.  Madigan  said: 
"Family  farmers  have  never  had  it  so 
good." 

I  wish  the  Cabinet  Secretary  would 
stop  and  look  and  listen  for  a  while. 
There  is  no  looting,  no  rioting,  and  no 
burning  on  the  streets  of  rural  Amer- 
ica, but  there  is  enormous  despair  be- 
caxise  the  policies  of  this  administra- 
tion have  failed  in  rui-al  America.  We 
need  change  in  rural  America,  and  we 
need  it  soon.  We  do  not  need  Cabinet 
Secretaries  out  there  campaigning:  we 
need  Cabinet  Secretaries  coming  to 
rural  America  to  take  a  look  at  how 
policies  work  and  propose  real  con- 
structive changes  to  make  life  better 
for  people  who  live  in  rural  America. 


ALLEGED  PROPOSALS  FOR  IN- 
CREASED FOREIGN  AID  SPEND- 
ING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  hear 
a  lot  of  interesting  discussions  on  this 
floor  about  how  there  should  be  more 
concentration  on  the  needs  of  rural 
America  and  urban  America,  you  name 
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it.  and  these  are  things  which  are  of 
doi  fiestic  concern.  That  is  absolutely 
th<  case.  We  do  need  to  focus  on  the 
net  ds  of  our  country  right  now. 

T  he  question  for  many  of  us  now  is 
ho'  r  the  new  Democratic  ticket,  that 
is,  i;he  Clinton-Gore  ticket,  plans  to  do 
thi  t  when  one  of  the  things  they  are 
cal  ing  for  is  $100  billion  a  year  to  be 
spc  fit  on  foreign  aid. 

F  ight  now  we  spend  something  in  the 
raxyre  of  $10  to  $12  billion  on  foreign 
This  would  be  a  sevenfold  increase 
be  amount  of  money  being  spent  on 
for  lign  aid,  and  yet  the  Democratic 
tic  :et  has  advanced  that  as  an  idea 
thffb  they  think  should  be  considered. 

would  suggest  that  an  administra- 
tioA  that  is  prepared  to  spend  $100  bil- 
lioi  on  foreign  aid  probably  is  not 
gol  ig  to  be  able  to  meet  these  con- 
cer  IS. 

^  r.  DORGAN  of  North  Dakota.  Mr. 

Sp^ker,  if  the  gentleman  will  yield, 

the  gentleman  give  us  his  source 

Lhis  SlOO  billion? 

^  r.  WALKER.  Sure.  Al  Gore's  book. 

Mr.  DORGAN  of  North  Dakota.  And 

say  he  is  proposing  that? 

WALKER.  It  is  from  Al  Gore's 
book. 

^  r.  DORGAN  of  North  Dakota.  That 
Is  E  )t  true.  That  is  simply  not  true. 
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1  HE  "CHILDREN'S  INITIATIVE" 

(I  [r.  PANETTA  asked  and  was  given 
per  nission  to  address  the  House  for  1 
mil  ute  and  to  revise  and  extend  his  re- 
mai  ks.) 

M  r.  PANETTA.  Mr.  Speaker,  obvi- 
ous y  this  is  the  year  when  there  is  a 
trei  lendous  emphasis  on  the  impor- 
tan  :e  of  family  values,  but  I  believe 
the  most  fundamental  family  value  is 
to  jrotect  our  children,  to  care  for 
the  n,  to  protect  them,  to  feed  them. 

H  >w  can  we  talk  about  family  values 
in  t  lis  country  when  there  are  1.5  mil- 
lior  children  in  our  society  who  are  at 
risl<  in  hunger?  How  can  we  talk  about 
fam  ily  values  when  there  are  5  million 
chlJ  iren  who  each  day  go  hungry  in  the 
Uni  ed  States  of  America,  and  how  can 
we  1  alk  about  family  values  when  there 
are  J.7  million  children  who  are  abused 
or  r  sglected? 

T  le  main  challenge  is  to  deal  with 
thoi  e  children  in  our  society. 

T  lere  is  an  initiative  that  will  hope- 
full  '  come  before  the  House  this  week. 
The  "Children's  Initiative,"  H.R.  5600, 
is  a  1  effort  not  just  to  talk  about  fam- 


^alues  but  to  do  something  about 
t  0  try  to  keep  families  together,  to 
prei  ent  child  abuse,  and  to  prevent 
chil  Ihood  hunger. 
Tl  e  time  has  come  not  just  to  talk 
)  it  family  values  but  to  do  some- 
thir  ?  about  it. 
Ml  Speaker,  I  rise  today  to  let  the  House 
that  a  very  important  opportunity  will  be 
anorfed  to  all  Members  on  the  floor  this 
Thur  ;day.  There  Is  a  great  deal  of  political 
emp  lasis  this  year  on  family  values.  The  most 


fundamental  family  value  is  to  protect  our  chil- 
dren. This  week,  each  of  my  colleagues  will 
have  the  opportunity  to  make  a  tremendous 
impact  in  helping  families  and  chikiren  in  our 
society.  What  investment  could  possibly  be 
more  important,  more  urgent  and  more  timely 
than  efforts  to  keep  families  together,  to  pre- 
vent child  abuse,  and  to  prevent  childhood 
hunger?  That  is  what  the  ChiMren's  Initiative, 
H.R.  5600,  is  all  about. 

This  is  breakthrough  legislation:  Legislation 
that  addresses  the  12.5  million  hungry  and  at- 
risk  children  in  this  country;  legislation  that 
deals  with  the  basic  protectk)n  of  the  nearly 
2.7  million  children  reported  abused  or  ne- 
glected in  1991.  Mr.  Speaker,  this  bill  does  not 
just  talk  about  family  values,  it  invests  in 
America's  families  and  children. 

This  legislation  will  affect  millions  and  mil- 
lions of  the  most  needy  and  most  vulnerable 
in  society.  This  bill  shames  the  rhetoricians 
because  we  take  action,  and  we  have  found  a 
way  to  pay  for  the  bill.  The  financing  mecha- 
nism, a  surtax  on  the  richest  one-tenth  of  1 
percent  of  the  Nation,  will  raise  enough  money 
to  pay  for  both  pared-down  versions  of  the 
Family  Preservation  Act  and  the  Mickey  Le- 
land  bill  whk:h  comprise  the  Children's  Initia- 
tive, and  it  will  also  decrease  the  defk:it  by 
$1 .2  billion  over  5  years. 

This  bill  is  sound  social  and  fiscal  poUcy. 
Here  is  your  chance  to  help  right  now.  I  urge 
your  strong  support  of  this  pro-family  measure 
when  it  comes  to  the  floor  for  consideration 
this  Thursday.  Dont  just  talk  about  it.  Let's  do 
it. 


SUPPORT  URGED  FOR  BILL  TO 
PHASE  OUT  OCCUPATIONAL  TAX 
ON  THE  LIQUOR  INDUSTRY 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  today 
to  urge  support  of  H.R.  5649  which  was 
brought  up  under  suspension  yesterday. 
I  was  unable  to  speak  during  the  de- 
bate, but  am  taking  this  opportunity 
to  voice  my  strong  support  of  this  leg- 
islation. This  bill  would  phase  out  the 
occupational  tax  on  the  liquor  indus- 
try. As  the  Member  of  Congress  who 
represents,  perhaps,  the  most  recog- 
nized wine  producing  region  in  the 
country,  I  urge  my  colleagues  to  sup- 
port in  easing  the  burden  of  an  indus- 
try which  has  been  hard  hit  by  drought 
and  pestilence.  The  special  occupa- 
tional tax  serves  as  another  levy  on  an 
already  overtaxed  industr.v.  In  1987, 
with  no  hearings,  the  tax  was  inc^eased 
from  $110  to  $1,000  per  year.  The  1,000- 
percent  increase  has  fallen  exception- 
ally hard  on  the  family  owned  and  op- 
erated wineries  that  I  represent.  We 
should  be  doing  everything  we  can  to 
ease  the  burden  on  these  small  busi- 
nesses not  adding  to  it.  I  urge  all  Mem- 
bers to  support  the  phasing  out  of  this 
unfair  tax  burden  by  supporting  H.R. 
5649. 


LOAN  GUARANTEES  FOR  ISRAEL 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  I  am  very  en- 
couraged by  recent  news  reports  that 
the  United  States  and  Israel  are  close 
to  reaching  agreement  on  loan  guaran- 
tees to  facilitate  the  resettlement  of 
Jews  from  the  former  Soviet  Union. 

As  Americans,  we  take  pride  in  our 
country's  recently  successful  effort  to 
secure  emigration  opportunities  for 
Jews  facing  the  threat  of  anti-Semi- 
tism. The  lowering  of  exit  barriers, 
however,  must  mark  only  a  beginning 
of  our  involvement  in  a  great  human 
rights  endeavor.  The  task  of  integrat- 
ing potentially  over  a  million  men, 
women,  and  children  into  the  life  of  a 
small  nation  poses  monumental  chal- 
lenges. The  economy  of  Israel  must  be 
transformed  to  provide  meaningful  em- 
ployment opportunities  in  new  and  ex- 
panded industries.  Immigrant  families 
must  be  sheltered — requiring  substan- 
tial housing  construction  in  Israel  in 
the  years  ahead. 

■  Israelis,  to-  their  credit,  do  not  seek 
large  sums  in  immigration-related 
grants  and  loans  from  the  United 
States  but  rather  request  our  assist- 
ance in  facilitating  their  access  to 
credit  markets.  Loan  guarantees  will 
enable  Israel  to  obtain  financing  at 
reasonable  cost  without  burdening  our 
own  taxpayers. 

Americans  support  Israel's  commit- 
ment to  providing  a  haven  for  Jews 
from  former  Soviet  lands.  Loan  guar- 
antees provide  a  tangible  cost-free  way 
for  the  United  States  to  extend  a  help- 
ing hand  at  a  critical  time  in  Israel's 
history. 

I  am  hopeful  that  a  resolution  of  the 
impasse  over  loan  guarantees  can  be 
announced  during  Prime  Minister 
Rabin's  forthcoming  visit  to  the  United 
States.  Prime  Minister  Rabin  is  to  be 
commended  for  his  commitment  to  the 
peace  process  and  for  his  constructive 
approach  to  the  issue  of  settlements  in 
the  occupied  territories.  As  Israel. em- 
braces policies  encouraging  negotia- 
tion and  compromise,  the  United 
States  has  every  reason  to  participate 
actively  in  helping  Israel  achieve  its 
domestic  goal  of  successful  immigrant 
absorption. 


D  1240 

PROVIDING  FOR  DISPOSITION  OF 
SENATE  AMENDMENT  TO  H.R. 
2977,  PUBLIC  TELECOMMUNI- 
CATIONS ACT  OF  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  535  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  535 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  a  mo- 
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tion  to  take  from  the  Speaker's  table  the  bill 
(H.R.  29T7)  to  authorize  appropriations  for 
public  broadcasting-,  and  for  other  purposes, 
with  the  Senate  amendment  thereto,  and  to 
concur  in  the  Senate  amendment.  The  mo- 
tion shall  be  debatable  for  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Energy  and  Commerce. 
The  previous  question  shall  be  considered  as 
ordered  on  the  motion  to  final  adoption 
without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quh^len],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  535 
makes  it  in  order  to  move  to  take  H.R. 
2977  from  the  Speaker's  table  with  the 
Senate  amendment  and  concur  in  the 
Senate  amendment.  The  motion  is  to 
be  debatable  for  up  to  1  hour  and  the 
debate  is  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce. 

Mr.  Speaker,  House  Resolution  535 
provides  a  procedural  mechanism  to 
speed  up  the  final  consideration  of  the 
Public  Telecommunications  Act  of 
1992.  It  permits  the  House  to  move  to 
adopt  the  Senate  amendments  and  send 
the  bill  to  the  President  without  hav- 
ing to  go  to  conference.  The  House 
passed  this  bill  last  November  under 
suspension  of  the  rules  and  the  Senate 
recently  passed  it,  with  amendments, 
by  a  vote  of  84  to  11. 

Briefly,  this  bill  authorizes  a  modest 
increase  in  funding  for  the  next  3  years 
for  public  broadcasting.  It  also  con- 
tains provisions  to  improve  the  effi- 
ciency and  the  accountability  of  the 
board;  increase  public  broadcasting 
services  to  underserved  audiences — in- 
cluding the  visually  and  hearing  im- 
paired; prohibit  the  broadcasting  of  in- 
decent programming;  and  promote  af- 
fordable training  programs  for  employ- 
ees at  public  broadcast  stations. 

Mr.  Speaker,  the  public  broadcasting 
system  provides  many  educational  and 
cultural  benefits  to  the  American  peo- 
ple. Its  mission,  which  began  23  years 
ago,  has  more  than  fulfilled  its  promise 
to  promote  education,  community 
awareness  and  technological  innova- 
tion. I  urge  passage  of  the  rule  and  the 
bill  so  that  we  may  continue  to  fulfill 
our  long-standing  cohimitment  to  na- 
tional public  radio  and  television. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
committee,  Mr.  Moaklby,  has  fully  ex- 
plained the  provisions  of  this  rule. 


This  is  important  legislation  whose 
purpose  is  to  authorize  appropriations 
for  public  broadcasting.  The  Corpora- 
tion for  Public  Broadcasting  is  cur- 
rently authorized  through  fiscal  year 
1993  under  2-year  advance  reauthoriza- 
tions. This  legislation  would  reauthor- 
ize the  Corporation  for  fiscal  years  1994 
through  1996. 

Mr.  Speaker,  the  Government  pro- 
vides public  broadcasting  with  about  17 
percent  of  its  total  funding,  and  the  re- 
mainder comes  from  State  and  local 
governments,  corporate  underwriting, 
individual  contributions,  colleges,  and 
other  sources.  In  addition  to  providing 
funding  for  Corporation  for  Public 
Broadcasting  Program  activities,  the 
bill  would  authorize  $42  million  for 
each  of  the  3  years  for  capital  invest- 
ments in  public  television  and  radio  fa- 
cilities. It  would  also  make  changes  to 
the  Board  of  Directors,  reducing  the 
number  of  from  10  to  9  to  avoid  tie 
votes.  Board  members"  would  be  stag- 
gered so  that  three  terms  expire  every 
3  years. 

Mr.  Speaker,  the  Senate  made  a  num- 
ber of  changes  to  our  bill.  In  lieu  of 
going  to  conference,  the  rule  provides 
that  the  House  will  vote  on  a  motion  to 
concur  in  the  Senate  amendment  and 
pass  the  bill.  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  SITUATION  IN 

SARAJEVO 

(Mr.  MURTHA  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his  re- 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  give  the  House  a  report  of  my 
trip  to  Sai'ajevo  over  the  weekend.  I 
left  at  2  o'clock  on  Friday  and  flew 
into  Rhein  Main  and  then  got  on  a  C- 
130  and  flew  into  Sarajevo. 

The  fighting  the  day.  before  was  in- 
tense. When  I  got  there  it  had  let  up, 
even  though  you  could  hear  mortar 
rounds  and  sniper  fire  in  the  distance. 
As  a  matter  of  fact,  the  bus  holding  the 
children  that  was  attacked  the  day  we 
were  there  went  by  us,  and  they  inad- 
vertently, or  on  purpose,  hit  these 
small  children. 

The  important  point  about  what  is 
going  on  is  that  they  can  close  the  air- 
port at  any  time.  It  would  be  impos- 
sible for  us  to  keep  it  open  without  a 
substantial  force.  As  a  matter  of  fact,  I 
think  any  possibility  of  military  inter- 
vention on  a  small  scale  would  be  coun- 
terproductive. 


The  hills  around  Sarajevo  remind  me 
of  Beirut.  It  is  not  like  the  desert 
where  it  is  open.  Our  particular  weap- 
ons which  are  so  effective  in  an  open 
territory  would  be  almost  impossible 
for  us  to  get  to  positions  that  are  cov- 
ered by  foliage  and  that  are  hidden  in 
the  area. 

The  United  Nations  is  doing  a  phe- 
nomenal job  in  feeding  the  people.  We 
have  just  enough  airplanes  going  in 
every  day  to  feed  the  people  there.  As 
a  matter  of  fact,  they  have  3  days  sup- 
ply of  food  in  Sarajevo,  which  is  only  a 
minor  part  of  the  overall  i-efugee  prob- 
lem. 

I  am  convinced  that  we  have  to  allow 
the  European  Community  to  take  the 
lead,  that  we  have  to  do  it  under  the 
United  Nations,  and  any  unilateral  ac- 
tion by  the  United  States  would  be  a 
mistake.  For  us  to  intervene  militarily 
would  take  massive  U.S.  forces,  and  my 
recommendation  to  the  President 
would  be  to  let  the  Europeans  handle  it 
and  to  let  this  thing  be  settled  under 
the  United  Nations. 

Mr.  Speaker,  it  is  a  tragic  situation. 
All  of  us  feel  badly  about  it.  I  visited  a 
refugee  center  where  an  old  fellow,  83 
years  old,  said  he  was  a  child  in  World 
War  I,  and  that  was  terrible:  he  was  in 
World  War  U  and  it  was  a  tragic  situa- 
tion; and  this  is  worse. 

They  are  forcing  people  out  of  their 
homes.  You  can  see  the  houses  that 
have  been  destroyed  by  the  mortar  and 
artillery  fire.  Of  course,  there  are  no 
windows  in  any  of  the  homes  surround- 
ing the  airport  at  Sarajevo,  and  I  as- 
sume that  is  true  of  any  place  that  has 
been  attacked  in  Bosnia. 

We  have  got  a  real  problem  facing  us 
with  winter  coming  on,  with  nobody 
having  any  opportunity  to  be  warm  at 
all.  Of  course,  the  weather  would  keep 
food  from  being  distributed. 

So  I  can  only  say  that  it  is  a  tough 
situation,  but  the  Europeans  have  to 
take  more  of  a  lead,  and.  of  course,  the 
United  Nations  has  to  advise  us  on 
what  we  should  do.  But  I  certainly 
would  be  against  any  massive  military 
intervention  by  the  United  States  in 
that  area. 
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Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  535,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DiNGKLL  moves  to  take  from  the 
Speaker's  table  the  bill  H.R  2977.  to  author- 
ize appropriations  for  public  broadcasting, 
and  for  other  purposes,  with  the  Senate 
amendment  thereto,  and  to  concur  In  the 
Senate  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  House  Resolu- 
tion 535,  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  New 
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Je  -sey  [Mr.   RiNaldo]  will   be  recog- 
ni  ed  for  30  minutes. 

"he  Chair  recognizes  the  gentleman 
fn  m  Michigan  [Mr.  Dingell]. 

Ir.  DINGELL.  Mr.  Speaker,  I  yield 
m:  self  5  minutes.  Mr.  Speaker,  I  rise  in 
su  »port  of  the  motion  to  concur  in  the 
Se  late  amendment  to  H.R.  2977,  and  to 
ur  :e  my  colleagues  to  do  likewise.  Al- 
th  lugh  I  have  reservations  about  sev- 
er4l  of  the  provisions  added  by  the  Sen- 
which  I  will  address  later,  on  bal- 
I  believe  that  the  amendments 
uld  be  accepted  by  this  body  so  that 
legislation  can  proceed  to  the 
Prisident  for  his  signature. 

should  note  that  our  colleague,  the 

Honorable  Ed  Markey,  the  able  chair- 

of  the  committee's  Subcommittee 

Telecommunications  and  Finance, 

jnable  to  be  with  us  today.  I  ask 

uninimous  consent  that  his  statement 

inserted  into  the  Record  at  this 

and  very  much  regret  his  ab- 


at 
anfe 
sh 
th 


on 
is 


be 


aut 
199- 
and 


I 

m 
29771 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1992 


poi  It, 
ser  ce. 

^  lt.  Speaker,  last  November,  the 
Ho  ise  passed  its  version  of  H.R.  2977, 
aul  horizing  appropriations  for  the  Cor- 
poi  ition  for  Public  Broadcasting,  and 
for  other  purposes.  CPB  is  the  private 
coi  Toration  that  was  created  by  the 
Co)  gress  to  implement  the  provisions 
of  ;he  Public  Broadcasting  Act  more 
th£  n  20  years  ago. 

E  f  any  measure,  CBP  has  done  a 
ma  rnificent  job.  Today,  public  tele- 
vis  on  and  radio  bring  programming 
ma  erial  to  millions  of  Americans — 
fro  1  educational  progranuning  for 
chl  dren  to  news  and  public  affairs  pro- 
gra  nming.  Both  public  television  and 
put  lie  radio  add  to  the  diversity  of  pro- 
gra  nming  that  is  available  to  the 
Am  srican  people,  and  help  to  ensure 
tha  ,  all  Americans  have  access  to  high 
qua  lity,  informative  programming  that 
oth  trwise  would  not  be  available  to 
the  n. 

Ai 


amended  by  the  Senate,  H.R.  2977 
lorizes  $310  million  for  fiscal  year 
$375  million  for  fiscal  year  1995, 
$425  million  for  fiscal  year  1996. 
Whfle  ultimately  it  may  not  be  pos- 
for  Congress  to  provide  funds  at 
the|e  levels,  in  my  view  these  figures 
responsible  authorization 
lev4ls.  Both  public  television  and  radio 
partners  in  our  national  effort  to 
im*ove  America's  education.  Public 
broi  ^casting  has  the  potential  to  con- 
trit  ute  much  more — but  only  if  ade- 
qua  .e  resources  are  made  available. 

vould  like  to  address  several  of  the 
am4ndments  that  were  added  to  H.R. 
by  the  other  body. 

first  is  the  so-called  objectivity 
balance  amendment  that  was  a 
ager's  amendment  offered  by  the 
rman  of  the  Senate's  Communica- 
tioils  Subcommittee,  Senator  Inouye. 
the  amendment  mandates 
procedural  requirements,  it  most 
cerliEdnly  does  not  establish  new  policy. 
Rec  pients  of  Federal  funds  for  public 
broidcasting  have  always  been  held  ac- 
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countable  for  the  funds  that  they  re- 
ceive; this  provision  does  not  change 
that  requirement  in  any  manner.  Spe- 
cifically, the  amendment  does  not  ex- 
pand the  Corporation's  authority  with 
regard  to  objectivity  and  balance  as 
that  authority  has  been  interpreted  by 
the  courts,  including  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Accuracy  in  \fedia.  Inc.  v. 
FCC.  521  F.  2d  288,  (D.C.  Cir.  1975).  cert, 
denied,  425  U.S.  934  (1976). 

Rather,  the  amendment  requires  CPB 
to  establish  new  procedures  that  will 
facilitate  public  broadcasting's  ac- 
countability to  Congress  and  to  the 
American  people.  The  amendment  re- 
quires that  Corporation  to  review  its 
current  efforts  to  meet  the  responsibil- 
ities outlined  in  section  396(g)(1)(A)  of 
the  Communications  Act— including 
adherence  to  objectivity  and  balance  in 
programs  of  a  controversial  nature— to 
solicit  the  views  of  the  public  on  the 
services  provided  by  public  broad- 
casters, and  to  review  national  pro- 
gramming to  determine  whether  it 
meets  congressional  mandates.  On  the 
basis  of  the  information  gathered 
above,  it  can  act  to  address  any  discov- 
ered imbalances  or  unmet  needs 
through  program  grants  made  pursuant 
to  clauses  (ii)(II),  (iiiXH),  and  (ili)(III) 
of  section  396(k)(3)(A)  of  the  act  and 
through  dissemination  of  information 
on  identified  concerns  throughout  the 
public  broadcasting  system. 

Moreover,  the  terms  of  this  amend- 
ment do  not  have  any  bearing  on  the 
Corporation's  awarding  of  community 
service  grants  to  public  television  and 
radio  stations  pursuant  to  clauses 
(ii)(I)  and  (iii)(I)  of  section  396(k)(3)(A) 
of  the  Communications  Act.  This 
amendment  neither  enhances  nor  di- 
minishes the  Corporation's  existing  au- 
thority with  respect  to  its  awarding  of 
CSG's  to  public  television  and  radio 
stations. 

While  the  amendment  refers  to  na- 
tional program  production  and  acquisi- 
tion grants  [NPPAG's],  it  does  not  au- 
thorize the  Corporation  to  impose  re- 
strictions or  conditions  on  the  use  or 
expenditure  of  NPPAG  grants  different 
from  the  types  it  currently  imposes. 
For  example,  CPB  cannot  tell  a  public 
station  what  programming  it  must 
produce  or  acquire;  It  cannot  require 
that  stations  pool  funds  at  the  national 
level  for  the  production  of  program- 
ming that  the  Corporation's  Board  de- 
termines should  be  produced:  it  cannot 
require  that,  as  a  condition  for  receiv- 
ing the  NPPAG  grant,  the  station  pro- 
vide a  particular  program  or  type  of 
program,  and  most  importantly,  it  can- 
not require  that  a  station  broadcast 
any  program  or  prohibit  the  broadcast 
of  any  program. 

Rather,  the  Corporation  may  provide 
information,  engage  in  discussions 
with  stations,  and  advise  stations, 
based  on  the  Board's  review  of  national 
public  broadcasting  programming  and 


its  analysis  of  public  comment,  as  to 
areas  of  national  programming  that 
stations  may  consider  for  special  em- 
phasis. 

Neither  Congress  nor  CPB  can  sub- 
stitute their  own  judgment  for  that  of 
local  radio  and  television  licensees  who 
must  ultimately  decide  on  the  mix  of 
programming  that  best  meets  the 
needs  and  interests  of  the  commu- 
nities. Those  licensees  are  held  ac- 
countable by  the  Federal  Communica- 
tions Commission  during  the  course  of 
renewing  their  licenses,  and  nothing  in 
this  amendment  should  be  permitted  to 
interfere  with  the  discretion  of  those 
licensees  as  they  discharge  their  obli- 
gations and  responsibilities  to  the  com- 
munities they  were  licensed  to  serve. 

The  second  Senate-passed  amend- 
ment that  I  would  like  to  address  is  the 
so-called  Byrd  amendment.  This 
amendment,  which  was  added  to  the 
bill  on  the  Senate  floor  by  an  over- 
whelming majority,  prohibits  indecent 
programming  on  most  commercial  and 
public  radio  and  television  stations  be- 
tween the  hours  of  6  a.m.  and  12  mid- 
jiight. 

Now  I  understand  the  sentiments 
that  led  to  the  adoption  of  this  amend- 
ment. Some  of  the  stuff  that  is  on  com- 
mercial radio  is,  quite  simply,  appall- 
ing. Much  of  the  material  that  appears 
on  television  is  no  better.  I  wish  we 
had  at  our  disposal  a  constitutional 
mechanism  that  would  protect  our 
children  from  programming  material  of 
this  type. 

But  the  Byrd  amendment  is  clearly 
unconstitutional.  The  courts  have  spo- 
ken. The  adoption  of  this  amendment 
simply  repeats  the  action  of  the  Con- 
gress in  1988,  when  the  Helms  amend- 
ment was  added  to  an  appropriations 
bill.  That  amendment,  which  imposed  a 
24-hour-a-day  ban  on  indecent  speech, 
was  overturned  by  the  court  in  Action 
for  Children's  Television  v.  FCC,  932  F.2d 
1504  (D.C.  Cir.  1991)  cert,  denied,  112  S. 
Ct.  1281  (1992).  I  insert  the  entire  text 
of  this  decision  into  the  Record  at  this 
point. 

[U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  No.  88-1916] 
Action  for  CniriDRBN's  Television,  et  al.. 
Petitioners  v.  Federal  Communications 
Commission  and  United  States  of  Amer- 
ica,    Respondents;     Children's     Li-xjal 
Foundation,  et  al.,  Intervbnors 
Arg:ued  January  28, 1991. 
Decided  May  17. 1991. 

Timothy  B.  Dyk  for  Capital  Cities/ABC, 
Inc.,  and  CBS,  Inc.,  with  whom  Henry  Geller 
and  Donna  Lampert,  for  Action  for  Chil- 
dren's Television,  John  A.  Powell  and  C. 
Edwin  Baker,  for  American  Civil  Liberties 
Union,  James  Popham,  for  Association  of 
Independent  Television  Stations,  Inc..  Ste- 
ven A.  Lerman,  Dennis  P.  Corbett  and  Laura 
B.  Humphries,  for  Infinity  Broadcasting  Cor- 
poration, FriU  E.  Attaway,  for  Motion  Pic- 
ture Association  of  America,  Inc.,  Henry  L. 
Baumann  and  Stephen  A.  Bookshester,  for 
National  Association  of  Broadcasters,  How- 
ard Monderer,  for  National  Broadcasting 
Company,  Inc.,  Theodore  A.  Miles  and  Karen 
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Christensen.  for  National  Public  Radio,  An- 
drew Jay  Schwartzman  and  Jan  G.  Levine, 
for  People  for  the  American  Way,  Jonathan 
D.  Blake,  for  Post-Newsweek  Stations.  Inc.. 
Paula  A.  Jameson  and  Nancy  H.  Hendry,  for 
Public  Broadcasting-  Service,  J.  I^aurent 
Scharff,  for  Radio-Television  News  Directors 
Association,  Jane  E.  Kirtley,  for  The  Report- 
ers Committee  for  Freedom  of  the  Press,  and 
Bruce  W.  Sanford.  for  Society  of  Professional 
Journalists  were  on  the  Joint  brief,  for  peti- 
tioners Action  for  Children's  Television,  at 
al.  Molly  Pauker.  for  National  Broadcasting 
Company,  Inc.,  Lois  Schlffer,  for  National 
Public  Radio,  Martin  Wald  and  Janet  E. 
Milne,  for  Post-Newsweek  Stations,  Inc.,  and 
James  M.  Smith,  for  Radio-Television  News 
Directors  Association,  also  entered  appear- 
ances for  petitioners. 

Eric  M.  Lieberman,  with  whom  John 
Crigler.  William  J.  Byrnes,  and  Edward  de 
Grazia  were  on  the  brief,  for  petitioner  The 
Pacific  Foundation  and  Interveners  PEN 
American  Center,  Allen  Ginsberg,  et  al. 

Robert  L.  Pettlt,  General  Counsel,  Federal 
Communications  Commission,  with  whom 
Daniel  M.  Armstrong.  Associate  General 
Counsel,  Jane  E.  Mago,  Sue  Ann  Preskill, 
and  Laurence  N.  Bourne,  Counsel,  Federal 
Communications  Commission,  and  Barbara 
L.  Herwig  and  Jacob  M.  Lewis,  Attorneys, 
Department  of  Justice,  were  on  the  brief,  for 
respondents. 

James  P.  Mueller,  for  Children's  Legal 
Foundation  and  American  Family  Associa- 
tion. Peggy  M.  Coleman,  for  American  Fam- 
ily Association,  and  Paul  J.  McGeady.  for 
Morality  in  Media.  Inc..  were  on  the  joint 
brief,  for  interveners  and  amicus  curiae. 

Bruce  A.  Taylor  and  Benjamin  W.  Bull  en- 
tered an  appearance  for  intervenor  Chil- 
dren's Legal  Foundation,  et  al. 

Before:  Mikva,  Chief  Judge,  Edwards  and 
Thomas,  Circuit  Judges. 

Opinion  for  the  Court  filed  by  Chief  Judge 
Mikva. 

Mikva.  Chief  Judge:  Tliis  case  presents 
constitutional  challenges  to  a  Federal  Com- 
munications Commission  ("FCC"  or  "the 
Commission")  order,  promulgated  at  the  di- 
rection of  Congress,  barring  all  radio  and  tel- 
evision broadcasts  of  "indecent"  material. 
We  believe  that  the  disposition  of  this  case  is 
governed  by  our  prior  decision  in  Action  for 
Children's  Television  v.  Federal  Communica- 
tions Commission.  852  F.2d  1332  (D.C.  Cir.  1988). 
in  which  we  rejected  vagueness  and  over- 
breadth challenges  to  the  Commission's  defi- 
nition of  indecency  but  found  that  the  Com- 
mission's curtailment  of  "safe  harbor" 
broadcast  periods  impermissibly  intruded  on 
constitutionally  protected  expression  inter- 
ests. Accordingly,  we  grant  the  petition  for 
review. 

I. 
The  particulars  of  this  case  are  best  under- 
stood within  the  history  of  government  ef- 
forts to  regulate  the  broadcast  of  indecent 
material.  Since  1927.  federal  law  has  prohib- 
ited the  broadcast  of  "any  obscene,  indecent, 
or  profane  language."  18  U.S.C.  §1464  (1988); 
see  also  Radio  Act  of  1927.  $29.  44  Stat.  1172 
(1927)  (original  prohibition  against  utterance 
of  "obscene,  indecent,  or  profane  language"). 
In  1975,  the  Commission  essayed  to  "authori- 
tatively construct]"  the  term  "indecent"  and 
to  distinguish  it  from  the  modern  definition 
of  obscenity,  as  formulated  by  the  Supreme 
Court  in  Miller  v.  California.  413  U.S.  15  (1973). 
See  Pacifica  Found,  56  F.C.C.  2d  94.  97  (1975). 
The  Commission  defined  indecency  as  "lan- 
guage that  describes,  in  terms  patently  of- 
fensive as  measured  by  contemporary  com- 
munity standards  for  the  broadcast  medium. 


sexual  or  excretory  activities  and  oi-gans." 
and  emphasize*!  that  its  primary  regulatory 
Interest    lay    in    protecting    children    from 

"language  which  most  parents  i-egard  as  in- 
appropriate for  them  to  heai-."  Id.  at  98.  The 
Supreme  Court  upheld  the  Commission's 
finding  that  a  radio  station's  afternoon 
broadcast  of  a  George  Carlin  comedy  mono- 
logue entitled  "Filthy  Words"  was  Indecent 
under  section  1464.  See  Federal  Communica- 
tions Comm'n  v.  Pacifica  Found..  438  U.S.  726. 
738-41  (1978). 

The  Commission,  by  its  own  account,  sub- 
sequently "took  a  very  limited  approach  to 
enforcing  the  prohibition  against  indecent 
broadcasts."  In  re  Infinity  Broadcasting  Corp. 
of  Pennsylvania.  3  FCC  Red  930  (1987)  [herein- 
after Reconsideration  Order].  The  Commis- 
sion essentially  restricted  Its  enforcement 
efforts  to  material  broadcast  before  10:00 
p.m.  ttiat  involved  "the  repeated  use,  for 
shock  value,  of  words  similar  or  identical  to 
those  satirized  in  the  Carlin  'Filthy  Words' 
monologue."  Id.  at  930.  Between  1975  and 
1967,  no  broadcasts  at  all  were  found  action- 
able under  this  narrow  prohibition.  See  id. 

By  1987,  however,  the  Commission  had  con- 
cluded that  "the  lilghly  restrictive  enforce- 
ment standard  employed  after  the  1975 
Pacifica  decision  was  unduly  narrow  as  a 
matter  of  law  and  inconsistent  with  our  en- 
forcement responsibilities  under  Section 
1464."  Id.  Returning  to  the  generic  definition 
of  indecency  it  liad  developed  in  Pacifica,  the 
Commission  issued  three  rulings  declaring 
material  that  would  not  have  violated  the 
"Filtliy  Words"  test  to  be  indecent.  See 
Pacifica  Found,  2  FCC  Red  2698  (1987);  The  Re- 
gents of  the  Univ.  of  California,  2  FCC  Red  2703 
(1987);  Infinity  Broadcasting  Corp.  of  Penn- 
sylvania, 2  FCC  Red  2705  (1987);  see  also  New 
Indecency  Enforcement  Standards  to  be  Applied 
to  All  Broadcast  and  Amateur  Radio  Licensees, 
2  FCC  Red  2726  (1987)  (summarizing  Commis- 
sion policies).  Signifleantly,  two  of  the  cited 
broadcasts  had  aired  after  10:00  p.m.,  the 
time  period  previously  identified  by  the 
Commission  as  a  "safe  harbor"  during  which 
the  risk  of  children  in  the  broadcast  audi- 
ence was  thought  to  be  minimal.  See  id.  at 
2726.  On  i-econsideration,  the  Commission  af- 
firmed its  warnings  with  respect  to  the  three 
broadcasts  and  noted,  in  response  to  requests 
for  more  specific  rules  regarding  time  chan- 
neling, tliat  12:00  midnight  was  its  "current 
thinking"  as  to  when  the  risk  of  children  in 
the  broadcast  audience  could  reasonably  be 
thought  minimized.  See  Reconsideration 
Order.  3  FCC  Red  at  934,  937  n.47. 

Reviewing  the  Commission's  order,  we  first 
rejected  petitioners'  vagueness  and  over- 
breadth challenges  to  the  Commission's  ge- 
neric definition  of  indecency.  See  Action  for 
Children's  Television  v.  FCC,  852  F.2d  1332, 
1338-40  (D.C.  Cir.  1988)  [hereinafter  ACT  /]. 
However,  we  vacated  the  Commission's  rul- 
ings that  the  two  post-10:00  p.m.  broadcasts 
were  indecent.  In  addition  to  calling  the 
Commission's  fmdings  "more  ritual  than 
real"  and  its  underlying  evidence  "insub- 
stantial," id.  at  1341-42.  we  opined  tliat  a 
"reasonable  safe  liarbor  rule"  was  constitu- 
tionally mandated.  Id.  at  1343  n.l8.  Accord- 
ingly, we  instructed  the  Commission  to  de- 
termine on  remand,  "after  a  full  and  fair 
hearing,  .  .  .  the  times  at  which  indecent 
material  may  be  broadcast."  Id.  at  1344. 

Before  the  Commission  could  carry  out 
this  court's  mandate.  Congress  intervened. 
On  October  1,  1988,  two  months  after  the  ACT 
I  decision  issued,  the  President  signed  into 
law  a  1989  appropriations  bill  containing  the 
following  rider: 

"By  January  31,  1989,  the  Federal  Commu- 
nications Commission  shall  promulgate  reg- 


ulations in  accordance  with  section  1464. 
title  18,  United  States  Code,  to  enforce  the 
provisions  of  such  section  on  a  24  hour  per 
tiftv  bsLsis  ** 

Pub.  L.  No.  100^59.  f606.  102  SUt.  2228 
(1988)  (emphasis  added).  Concluding  tliat 
•■[t]he  directive  of  the  appropriations  lan- 
guage affords  us  no  discretion."  the  Commis- 
sion promulgated  a  new  rule  pursuant  to  sec- 
tion 1464  prohibiting  all  broadcast  of  inde- 
cent materials.  See  Enforcement  of  Prohibi- 
tions Against  Broadcast  Obscenity  and  Inde- 
cency in  18  U.S.C.  11164,  4  FCC  Red  457  (1968) 
(hereinafter  Order],  codified  at  47  CFR 
$73.3999  (1990)  (restrictions  on  the  trans- 
mission of  obscene  or  indecent  language). 
The  Commission  also  "abandon[ed  its]  plans 
to  initiate  a  proceeding  in  response  to  the 
concerns  raised  by"  the  ACT  I  panel.  Order, 
4  FCC  Red  at  457. 

A  panel  of  this  court  granted  petitioners' 
motion  to  stay  enforcement  of  the  ban  pend- 
ing judicial  review.  See  Action  for  Children's 
Television  v.  FCC,  No.  88-1916  (D.C.  Cir.  Jan. 
23.  1989).  Six  months  later,  while  brieflng  on 
the  validity  of  the  Commission's  order  was 
underway  in  this  court,  the  Supreme  Court 
issued  an  opinion  flnding  a  blanket  ban  on 
Indecent  commercial  telephone  messagv 
services  unconstitutional.  Sable  Communica- 
tions of  Col..  Inc.  V.  FCC,  492  U.S.  115,  109  S. 
Ct.  2829  (1969).  Believing  that  Sable  left  open 
the  possibility  that  indecent  broadcasts  may 
be  proscribed  if  the  Commission  could  prove 
tliat  no  less  restrictive  measure  would  effec- 
tuate the  government's  compelling  interests, 
the  Commission  sought  and  obtained  a  re- 
mand from  this  court  in  order  to  assemble 
the  relevant  data  supporting  a  total  ban.  i4c- 
tion  for  Children's  Television  v.  FCC.  No.  88- 
1916  (D.C.  Cir.  Sept.  13.  1989)  (remanding 
record  to  the  FCC  for  a  "full  and  fair  hearing 
on  the  issue  of  the  propriety  of  indecent 
broadcasting"). 

The  Commission  subsequently  solicited 
public  comments  on  the  validity  of  a  total 
ban  on  broadcast  indecency.  See  Enforcement 
of  Prohibitions  Against  Broadcast  Indecency  in 
18  U.S.C.  §1464,  A  FCC  8358  (1989).  After  re- 
ceiving and  reviewing  the  comments,  the 
Commission  issued  a  comprehensive  report 
concluding  that  "a  24-hour  prohibition  on  in- 
decent broadcasts  comports  with  the  con- 
stitutional standard  the  Supreme  Court 
enunciated  in  Sable  for  the  regulation  of 
constitutionally  protected  speech."  Enforce- 
ment of  Prohibitions  Against  Broadcast  Inde- 
cency in  18  U.S.C.  §1464,  5  FCC  Red  5297,  5297 
(1990).  Finding  a  "reasonable  risk  that  sig- 
nificant numbers  of  children  ages  17  and 
under  listen  to  radio  and  view  television  at 
all  times"  without  "active"  parental  super- 
vision, the  Commission  concluded  that  no  al- 
ternative to  a  total  ban  would  effectuate  the 
government's  compelling  interest  in  protect- 
ing children  from  broadcast  indecency.  See 
id.  at  5297.  5306.  (Current  proceedings  before 
this  court  followed  issuance  of  the  Commis- 
sion's report. 

n. 

Petitioners,  an  amalgam  of  broadcasters, 
industry  associations,  and  public  interest 
groups,  present  several  constitutional  chal- 
lenges to  the  Commission's  action.  First, 
they  claim  (some  more  spiritedly  than  oth- 
ers) that  the  Commission's  definition  of  in- 
decency is  unconstitutionally  vague  and 
overbroad.  Second,  they  contend  that  a  total 
ban  on  broadcast  indecency  cannot  with- 
stand constitutional  scrutiny.  We  address  pe- 
titioners' contentions  in  turn. 

A.  Vagueness  and  overbreadth  challenges 

Petitioners  contend  that  the  Commission's 
definition  of  indecency— "language  or  nnate- 
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rii  1  that,  in  context,  depicts  or  describes,  in 
te  ms  patently  offensive  as  measured  by  con- 
te  nporary  community  standards  for  the 
br  ladcast  medium,  sexual  or  excretory  ac- 
Ities  or  orgrans,  ■  Order.  4  FCC  Red  at  457— 
unconstitutionally  vaRue.  A  statute  or 
rei  ulation  is  void  for  vagueness  if  it  "  'either 
foi  bids  or  requires  the  doing  of  an  act  in 
tc;  ms  so  vague  that  [persons]  of  common  in- 
te:  lig:ence  must  necessarily  guess  at  its 
m(  aning  and  differ  as  to  its  application.'" 
Re  >erts  v.  United  States  Jaycees.  468  U.S.  609. 
62!  {1964)  (quoting-  Connally  v.  General  Con- 
st! iction  Co..  269  U.S.  385.  391  (1926)). 

'  re  have  already  considered  and  rejected  a 
va  -ueness  challenge  to  the  Commission's 
de  Inition  of  indecency.  In  Act  I,  we  noted 
th;  t  the  Supreme  Court,  entertaining  a  simi- 
lai  challenge  in  Pacifica,  had  quoted  various 
elc  Tients  of  the  definition  with  approval  and 
ha  :  ultimately  affirmed  the  Commission's 
ap  lication  of  the  definition  to  the  broadcast 
unjer  review.  See  Act  I.  852  P.2d  at  1338-39.  In 
view,  the  Supreme  Court's  decision  in 
lifica  dispelled  any  vagueness  concerns 
att  jnding  the  definition.  See  id.  at  1339  ("[I]f 
ac<  eptance  of  the  FCC's  generic  definition  of 
'in  lecent'  as  capable  of  surviving  a  vague- 
nei  3  challenge  is  not  implicit  in  Pacifica,  we 
ha'  e  misunderstood  Higher  Authority  and 
we  come  correction.";;  cf.  Information  Provid- 
ers Coalition  v.  FCC.  No.  90-70379,  Slip  Op.  at 
(9th  Cir.  March  21,  1991)  (rejecting 
challenge  to  similar  definition  of 
inc^cency  in  dial-a-porn  context).  Our  hold- 
ing in  ACT  I  precludes  us  from  now  finding 
the  Commission's  generic  definition  of  inde- 
cei  3y  to  be  unconstitutionally  vague. 

£  jme  of  the  petitioners  raise  the  addi- 
tio  lal  claim  that  the  definition  of  indecency 
is  inconstitutionally  overbroad.  They  con- 
tecfl  that,  because  the  Commission  fails  to 
"serious  merit"  as  an  absolute  de- 
to  a  charge  of  indecency,  the  definition 
even  constitutionally  protected  ex- 
pr^ion  within  its  ambit.  See  Houston  v. 
Hil  482  U.S.  451,  459  (1987)  (noting  that  stat- 
ute I  "that  make  unlawful  a  substantial 
am  lunt  of  constitutionally  protected  con- 
du(  ;  may  be  held  facially  invalid  even  if 
the  r  also  have  legitimate  application"). 

W  B  rejected  an  identical  overbreadth  chal- 
len  e  in  ACT  I.  We  noted  that  indecent  ma- 
ter il  qualifies  for  First  Amendment  protec- 
tioi  regardless  of  merit,  but  that  even  mate- 
rial with  "significant  social  value"  may  have 
a  s  irong  negative  impact  on  children.  See 
Act  I.  852  F.2d  at  1340.  We  thus  found  the 
Cor  [mission's  method  of  identifying  mate- 
rial suitable  for  broadcast  only  during  the 
lat<  night,  safe  harbor  hours— whereby  merit 
is  t  'eated  as  a  "relevant  factor  in  determin- 
ing whether  material  is  patently  offensive" 
but  "does  not  render  such  material  per  se 
not  indecent"— to  be  permissible.  See  id.  at 
ISa  -40.  Given  that  our  decision  today  reaf- 
fim  s  the  need  for  safe  harbor  periods  during 
whl  ;h  indecent  material  may  be  broadcast 
and  invalidates  the  Commission's  attempt  to 
ban  such  broadcasts  altogether,  we  have  no 
reai  on  to  revisit  ACT  I's  conclusion  that  the 
Cor  mission's  generic  definition  of  indecency 
con  ports  with  constitutional  overbreadth 
req  irements. 

B.  Challenge  to  total  l>an  on  broadcast 
indecency 
P  titloners'  core  challenge  is  to  the  con- 
stlt  itional  validity  of  a  total  ban  on  the 
bro  dcast  of  indecent  material.  Their  con- 
ten  ions  are  two-fold:  First,  they  claim  that, 
und  (r  Supreme  Court  and  circuit  precedent, 
the  government  may  not  completely  sup- 
prei  s  indecent  speech  in  any  medium.  Sec- 
ond   they  argue  that  even  if  a  total   ban 


could  theoretically  be  justified,  the  Commis- 
sion's action  here  falls  to  satisfy  the  strict 
scrutiny  standard  recently  reaffirmed  by  the 
Supreme  Court  in  Sable. 

We  agree  with  petitioners  that  circuit 
precedent  compels  our  I'ejection  today  of  a 
total  ban  on  the  broadcast  of  indecent  mate- 
rial. In  ACT  I.  we  stated  that:  "Broadcast 
material  that  is  indecent  but  not  obscene  is 
protected  by  the  first  amendment;  the  FCC 
may  regulate  such  material  only  with  due 
respect  for  the  high  value  our  Constitution 
places  on  freedom  and  choice  in  what  the 
people  say  and  here."  852  F.2d  at  1344.  Ad- 
dressing the  scope  of  permissible  regulation, 
we  explained  that:  "Content-leased  restric- 
tions ordinarily  "may  be  sustained  only  if 
the  government  can  show  that  the  regula- 
tion Is  a  precisely  drawn  means  of  serving  a 
compelling  state  interest."  [citation  omit- 
ted] The  Supreme  Court  has  recognized  a 
government's  interest  in  "safeguarding  the 
physical  and  psychological  well-being  of  a 
minor"  as  "compelling."  [citations  omitted] 
But  that  interest,  in  the  context  of  speech 
control,  may  be  served  only  by  carefully-tai- 
lored regulation."  Id.  at  1343  n.l8. 

We  found  that  the  Commission's  elimi- 
nation of  the  post-10:00  p.m.  "safe  harbor" 
period  failed  to  satisfy  these  constitutional 
standards.  Specifically,  we  concluded  that: 

"[T]he  precision  necessary  to  allow  scope 
for  the  first  amendment  shielded  freedom 
and  choice  of  broadcasters  and  their  audi- 
ences cannot  be  accomplished,  we  t)elieve, 
unless  the  FCC  adopts  a  reasonable  safe  har- 
bor rule." 

Id.  We  therefore  instructed  the  Commis- 
sion, on  remand,  to  "afford  broadcasters 
clear  notice  of  reasonably  determined  times 
at  which  indecent  material  safely  may  be 
aired."  Id.  at  1343. 

Our  holding  in  ACT  I  that  the  Commission 
must  identify  some  reasonable  period  of  time 
during  which  indecent  material  may  be 
broadcast  necessarily  means  that  the  Com- 
mission may  not  ban  such  broadcasts  en- 
tirely. The  facti  that  Congress  itself  man- 
dated the  total  ban  on  broadcast  indecency 
does  not  alter  our  view  that,  under  ACT  I, 
such  a  prohibition  cannot  withstand  con- 
stitutional scrutiny.  While  "we  do  not  ig- 
nore" Congress'  apparent  belief  that  a  total 
ban  on  broadcast  indecency  Is  constitu- 
tional, it  is  ultimately  the  judiciary's  task, 
particularly  in  the  First  Amendment  con- 
text, to  decide  whether  Congress  has  violated 
the  Constitution.  See  Sable,  109  S.  Ct.  at 
2838.  Moreover,  we  note  that  introduction  of 
the  appropriations  rider  preceded  issuance  of 
our  decision  in  ACT  I;  thus,  the  relevant  con- 
gressional debate  occurred  without  the  bene- 
fit of  our  constitutional  holding  in  that  case. 
See  134  Cong.  Rec.  S9911-S9915  (daily  ed.  July 
26,  1988). 

Nothing  else  in  the  intervening  thirty-four 
months  has  reduced  the  precedential  force  of 
ACT  I.  Indeed,  the  Supreme  Court's  decision 
in  Sable,  striking  down  a  total  ban  on  inde- 
cent commercial  telephone  messages,  af- 
firmed the  protected  status  of  indecent 
speech  and  reiterated  the  strict  constitu- 
tional standard  that  government  efforts  to 
regulate  the  content  of  speech  must  satisfy. 
See  Sable,  109  S.  Ct.  at  2836  (noting  that 
"[sjexual  expression  which  is  indecent  but 
not  obscene  is  protected  by  the  First  Amend- 
ment," and  stating  that  the  government 
may  "regulate  the  content  of  constitu- 
tionally protected  speech  in  order  to  pro- 
mote a  compelling  interest  if  it  chooses  the 
least  restrictive  means  to  further  the  articu- 
lated interest").  See  also  Consolidated  Edison 
Co.  V.  Public  Serv.  Cotnm'n.  447  U.S.  530,  540 


(1980).  Even  the  Commission,  prior  to  con- 
gressional enactment  of  the  appropriations 
ridei',  shared  this  view.  See  Reconsideration 
Order.  3  FCC  Red  at  931  (dismissing  sugges- 
tion that  section  1464  should  be  read  to  to- 
tally prohibit  the  broadcast  of  indecent  ma- 
terial, as  such  a  reading  would  "run  afoul  of 
[the]  constitutional  premise"  that  the  Com- 
mission "may  only  do  that  which  is  nec- 
essary to  restrict  children's  access  to  inde- 
cent broadcasts"  and  "may  not  go  further  so 
as  to  preclude  access  by  adults  who  ai-e  in- 
terested in  seeing  or  hearing  such  mate- 
rial"). 

Thus,  neither  the  Commission's  action  pro- 
hibiting the  broadcast  of  indecent  material, 
nor  the  congressional  mandate  that  prompt- 
ed it,  can  pass  constitutional  muster  under 
the  law  of  this  circuit. 
III. 

We  appreciate  the  Commission's  con- 
straints in  responding  to  the  appropriations 
rider.  It  would  be  unseemly  for  a  regulatory 
agency  to  throw  down  the  gauntlet,  even  a 
gauntlet  grounded  on  the  Constitution,  to 
Congress.  But  just  as  the  FCC  may  not  Ig- 
nore the  dictates  of  the  legislative  branch, 
neither  may  the  judiciary  Ignore  its  inde- 
pendent dut.v  to  check  the  constitutional  ex- 
cesses of  Congress.  We  hold  that  Congress' 
action  here  cannot  preclude  the  Commission 
from  creating  a  safe  harbor  exception  to  its 
regulation  of  indecent  broadcasts. 

Our  decision  today  effectively  returns  the 
Commission  to  the  position  it  briefly  occu- 
pied after  ACT  I  and  prior  to  congressional 
adoption  of  the  appropriations  rider.  The 
Commission  should  resume  its  "plans  to  ini- 
tiate a  proceeding  in  response  to  the  con- 
cerns raised"  in  ACT  I,  which  it 
"abandon[ed]"  following  Congress'  mandate. 
Order.  4  FCC  Red  at  457.  We  direct  the  Com- 
mission, in  "redetermin[ing],  after  a  full  and 
fair  hearing,  *  *  *  the  times  at  which  Inde- 
cent material  may  be  broadcast,"  to  care- 
fully review  and  address  the  specific  con- 
cerns we  raised  in  ACT  I:  among  them,  the 
appropriate  definitions  of  "children"  and 
"reasonable  risk"  for  channeling  purposes, 
the  paucity  of  station-  or  progi-am-specific 
audience  data  expressed  as  a  percentage  of 
the  relevant  age  group  population,  and  the 
scope  of  the  government's  interest  in  regu- 
lating indecent  broadcasts.  See  ,4C7'  /,  852 
F.2d  at  1341^4. 

For  the  foregoing  reasons,  the  petition  for 
review  is  granted,  the  order  under  review  is 
vacated,  and  the  case  is  remanded  for  further 
proceedings  not  inconsistent  with  this  opin- 
ion. 

It  is  so  ordered. 

Mr.  SPEAKER,  I  am  a  realist.  If  we 
were  to  have  a  separate  vote  on  this 
amendment,  the  outcome  would  be  ob- 
vious. After  all.  it  is  August  of  an  elec- 
tion year,  and  no  one  wants  to  go  on 
record  as  supporting  indecent  program- 
ming. 

The  sad  fact  is  that  the  Byrd  amend- 
ment will  not  rid  our  Nation's  airwaves 
of  indecent  programming.  The  courts 
have  seen  to  that.  What  the  Byrd 
amendment  will  do  is  force  the  FCC  to 
undertalie  a  lengthy  rulemaking  pro- 
ceeding, at  taxpayer  expense,  that  is 
preordained  to  fail.  While  I  suppose 
there  are  certain  benefits  that  accrue 
to  Members  of  the  House  and  Senate  by 
forcing  the  agency  down  this  path,  we 
should  all  be  cognizant  of  the  cost  and 
likely  outcome. 
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Mr.  SPEAKER,  at  this  point  I  would 
like  to  insert  the  text  of  a  letter  that 
I  received  from  the  American  Civil  Lib- 
erties Union  [ACLU]  regarding  the 
Byrd  amendment.  While  I  am  not  a 
member  of  that  association  and  do  not 
always  support  its  positions,  in  this 
case  the  ACLU  analysis  is  right  on 
point. 

AMKRICAN  Civil.  LlRKRTIBS  UNION, 

Washingt07i.  June  12,  1992. 

Dear  Rbprkskntative:  In  approving  S. 
15(M,  the  Public  Telecommunications  Act, 
last  week,  the  Senate  added  an  amendment 
that  would  prohibit  indecent  progrramming 
on  most  commercial  and  public  radio  and 
television  stations  from  6  a.m.  to  12  mid- 
night. The  amended  bill  will  soon  be  consid- 
ered in  the  House,  perhaps  as  early  as  Mon- 
day. The  American  Civil  Liberties  Union 
urges  that  this  amendment,  which  violates 
the  First  Amendment's  guarantees  of  free- 
dom of  speech,  be  deleted  from  the  bill,  as  It 
effectively  deprives  adults  of  access  to  con- 
stitutionally protected  materials. 

Congress  has  a  responsibility  not  to  enact 
unconstitutional  legislation,  and  this  provi- 
sion is  unconstitutional.  The  Supreme  Court 
has  unambiguously  declared  that  "[s]exual 
expression  which  is  indecent  but  not  obscene 
is  protected  by  the  First  Amendment."  Sable 
Cotmnunications  v.  FCC,  492  U.S.  115,  126 
(1989).  Moreover,  government  cannot  restrict 
access  to  protected  expressive  materials 
under  a  child-protection  theory  because  "the 
result  is  to  reduce  the  adult 
population  *  *  *  to  reading  what  is  fit  for 
children."  Id  at  128,  quoting,  Buller  v.  Michi- 
gan, 352  U.S.  310,  383  (1957).  The  Senate's  pro- 
posed safe-harbor  rule  would  limit  more 
adult  programming  to  the  hours  of  midnight 
to  6  a.m.,  putting  the  broadcasts  off  limits  to 
children  and  most  adults  alike. 

In  reviewing  a  similar  restriction  on  the 
hours  during  which  indecent  progrramming 
may  be  broadcast,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  ruled 
that  the  Constitution  mandates  "reasonable 
safe  harbor  rules."  Action  for  Children's  Tele- 
vision V.  FCC,  852  F.2d  1332,  1343  n.l8  (D.C.  Clr 
1988).  Such  reasonableness  must  include  "due 
respect  for  the  high  value  our  Constitution 
places  on  freedom  and  choice  in  what  the 
people  say  and  hear."  Id.  at  1344.  To  be  con- 
stitutional, such  a  rule  "would  give  effect  to 
the  government's  interest  in  promoting  pa- 
rental supervision  of  children's  listening, 
without  intruding  excessively  upon  the  li- 
censee's range  of  discretion  of  the  fare  avail- 
able for  mature  audiences  and  even  children 
whose  parents  do  not  wish  them  sheltered 
from  indecent  speech."  Id. 

By  extending  the  prohibition  on  indecent 
programming  to  midnight,  the  Senate  bill 
violates  these  principles  by  restricting  what 
may  be  broadcast  to  hours  when  most  view- 
ers and  listeners  are  asleep  and  effectively 
denies  adults  access  to  constitutionally  pro- 
tected material.  The  restriction  should  be 
abandoned. 

Sincerely, 

IU)BERT  s.  Peck, 
legislative  Counsel. 

Mr.  Speaker,  the  Senate's  acceptance 
of  the  Byrd  amendment  is  unfortunate. 
But  it  constitutes  only  a  small  portion 
of  the  bill  before  us,  H.R.  2977.  The 
proper  course  for  the  House  to  follow  is 
to  concur  in  the  Senate  amendment  to 
H.R.  2977  and  clear  the  bill  for  the 
President's  signature.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 


motion  and  help  to  ensure  that  public 
television  and  public  radio  can  con- 
tinue to  serve  the  American  public  in  a 
manner  that  informs,  enlightens,  and 
entertains  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  motion  to 
concur  in  the  Senate  amendment  to 
H.R.  2977.  Last  November,  this  House 
passed  H.R.  2977.  the  Public  Tele- 
communications Act,  with  a  showing  of 
strong  bipartisan  support. 

Like  the  House  bill,  the  Senate 
amendment  addresses  the  authoriza- 
tion levels  for  the  Corporation  for  Pub- 
lic Broadcasting  for  fiscal  years  1994 
through  1996.  The  Senate  amendment 
authorizes  the  Corporation  at  $310  mil- 
lion for  fiscal  year  1994,  S375  million  for 
fiscal  year  1995.  and  $425  million  for  fls- 
cal  year  1996. 

I  am  pleased  at  the  assurances  made 
to  the  Congress  by  the  Corporation 
that  a  significant  portion  of  the  appro- 
priated funds  will  be  directed  toward 
educational  programs  and  services,  as 
well  as  the  expansion  of  radio  services. 

When  the  Corporation  was  first  cre- 
ated. Congress  specified  that  the  public 
broadcasting  system  must  receive  no 
more  than  40  percent  of  its  money  from 
the  Federal  Government.  In  fact, 
today,  our  contribution  amounts  to 
only  15  percent  of  its  operating  ex- 
penses. 

Most  importantly  the  Senate  amend- 
ment includes  a  number  of  administra- 
tive checks  to  ensure  that  the  Corpora- 
tion acts  in  the  best  interests  of  its  na- 
tional audience  and  is  accountable  for 
the  use  of  Federal  funds.  It  requires  the 
Corporation  to  adhere  to  its  statutory 
objectivity  and  balance  mandate  in  the 
distribution  of  programming  grants 
and  report  to  Congress  on  its  effort  to 
carry  out  the  mandate. 

The  Senate  amendment  further  re- 
quires federally  funded  programs  to  be 
disclosed  to  the  public;  it  requires  the 
corporation  to  maintain  a  public  file 
containing  information  concerning  na- 
tional programming;  and  it  requires 
the  independent  television  service 
[ITVS]  to  award  its  production  grants 
on  a  geographically  diverse  basis.  Fi- 
nally, the  Senate  amendment  also 
seeks  to  improve  the  quality  of  pro- 
gramming on  both  public  and  commer- 
cial television. 

Mr.  Speaker.  I  believe  that  the  Pub- 
lic Telecommunications  Act  will  en- 
able the  system  to  fulfill  its  commit- 
ment to  providing  much-needed  edu- 
cational and  radio  expansion  services. 

Accordingly,  I  urge  my  colleagues  to 
support  the  motion  to  concur  in  the 
Senate  amendment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1300 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Harris]. 


Mr.  HARRIS.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  bill  to 
provide  funding  for  the  Corporation  for 
Public  Broadcasting  and  the  Public 
Telecommunications  Facilities  Pro- 
gram. 

Our  public  broadcasting  network  pro- 
vides the  American  viewing  and  listen- 
ing public  with  diverse  and  innovative 
noncommercial  programming  of  the 
highest  quality. 

I  am  particularly  interested  in  the 
way  that  public  broadcasting  is  finding 
new  and  exciting  ways  to  nnake  tele- 
communications technology  work  for 
us,  especially  in  bringing  educational 
programming  to  the  classrooms  of 
rural  America.  EUlucators  seem  to  be 
among  the  biggest  fans  of  public  tele- 
vision, probably  because  they  have 
seen  first  hand  this  medium's  poten- 
tial. 

Last  year,  Ms.  Pam  Montgomery 
from  my  home  State  was  named  a 
"Teacher  of  the  Year"  by  President 
Bush.  When  I  met  with  Ms.  Montgom- 
ery after  she  received  her  award,  she 
told  me  that  she  believed  part  of  her 
success  as  a  teacher  came  from  the  ef- 
fective use  of  educational  TV  in  her 
classroom. 

After  seeing  a  videotape  of  Mrs. 
Paula  Malcolm  using  "Reading  Rain- 
bow" in  her  classroom  at  Hill  Elemen- 
tary School  in  Munford.  AL.  I  have  be- 
come a  believer. 

The  education  potential  of  public 
broadcasting  is  not  limited  to  the  for- 
mal classroom.  As  part  of  the  annual 
Sakura  Festival  in  Tuscaloosa.  AL. 
this  spring,  children  had  a  chance  to 
learn  about  the  Japanese  tradition  of 
kite-building  at  the  Children's  Hands- 
on  Museum  by  watching  a  "3-2-1  Con- 
tact" show  on  the  subject. 

These  kids  learned  aerodynamics, 
Japanese  folk  culture,  and  created  a 
kite  which  is  a  work  of  art  and  now 
hangs  in  a  place  of  honor  in  the  lobby 
of  the  museum. 

Jane  Ingram,  director  of  programs  of 
the  Children's  Hands-on  Museum,  cred- 
its Alabama  public  television's  edu- 
cational services  coordinator  for  mak- 
ing the  program  available. 

Alabama  public  television  has  a  long- 
standing commitment  to  education.  I 
should  note  that  the  executive  director 
of  APT.  Judy  Stone,  has  just  been 
elected  to  the  board  of  directors  of  PBS 
and  I  am  expecting  great  things  from 
her. 

In  addition  to  the  services  which  I 
just  mentioned.  APT  delivers  to  the  1.5 
million  households  in  Alabama  GED 
exam  preparation  programs,  the  learn 
to  read  literacy  program,  and  coverage 
of  issues  of  unique  interest  to  us. 

Many  of  you  will  remember  the  ex- 
clusive interview  of  President  Jimmy 
Carter  that  was  produced  by  the  news 
and  public  affairs  division  of  APT  and 
which  aired  on  200  public  television 
stations. 

I  am  particularly  pleased  to  see  that 
the  PTFP  is  reauthorized.  It  seems  to 
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me  that  as  we  place  greater  and  great- 
er f  lith  in  public  broadcasting  as  an  ef- 
fective tool  to  help  educate  the  Amer- 
public  with  innovative  program- 
we  should  provide  this  medium 
adequate  infrastructure  support. 
Tlere  are  still  many  rural  areas  in 
country   that  are   not  served   by 
ic  radio  and  TV  and  public  broad- 
systems  that  need  funds  to  ex- 
their  services  and  modernize  their 
Unfortunately,    the    self- 
Education    President"    zeroed 
this  important  program  and  it  was 
to    this   Congress    to   restore   its 
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Tl  e  bottom  line  seems  to  be  that  in- 
vest ng  in  our  public  broadcasting  net- 
wor  :  is  one  of  the  most  cost-effective 
met  lods  of  ensuring  continued  edu 
cati  »nal  and  informational  services  to 
all  qf  our  constituents. 

n,   I  strongly  support  this  -bill 
I  urge  my  colleagues  to  do  like- 
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M:  .  RINALDO.  Mr.  Speaker,  I  yield  6 
min  ites  to  the  gentleman  from  Penn- 
sylv  inia  [Mr.  Ritteb],  a  member  of  the 
Con:  mittee  on  Energy  and  Commerce. 

Ml  .  HITTER.  Mr.  Speaker,  I  thank 
the  rentleman  for  yielding  time  to  me. 
Ml .  Speaker,  I  want  to  commend  the 
chai  -man  of  the  full  Committee  on  En- 
ergy and  Commerce,  the  gentleman 
fron  Michigan  [Mr.  Dingell];  the 
chai  man  of  the  Subcommittee  on 
Tele  ;ommunications  and  Finance,  [Mr. 
Mar  cey];  the  ranking  Republican  of 
the  Committee  on  Energy  and  Com- 
mer(  e,  the  gentleman  from  New  York 
[Mr.  Lent];  and  the  ranking  Repub- 
licai  on  the  Subcommittee  on  Tele- 
com aunications  and  Finance,  the  gen- 
tlem  in  from  New  Jersey  [Mr.  Ri- 
NAIJ|0],  for  their  work  on  this  issue. 

Speaker,  when  I  stood  in  the  well 

address  the  House  on  this  legislation 

November,  I  expressed  some  concern 

the  objectivity  and  the  balance  of 

of  the  programming  aired  over 

ublic  television  stations. 

c  mtinue  to  consider  objectivity  and 

balai  ice  to  be  the  standard  by  which 

public   television  stations  should 

gove  -n  themselves.  I  am  happy  to  note 

this  bill,  as  amended  by  the  Sen- 

zontains  the  objectivity  and  bal- 

provisions  for  which  I  have  long 
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I  t  link,  Mr.  Speaker,  this  is  a  much 
impr  )ved  bill.  The  Corporation  for 
Publ  c  Broadcasting,  through  its  fund- 
ing 3f  programming  by  the  Public 
Broa  Icasting  Service,  continues  to  pro- 
vide the  country  with  a  great  variety 
of  er  tertainment  and  educational  pro- 
granr  ming.  CPB  is  also  at  the  forefront 
of  te  :hnological  innovations  in  merg- 
ing '  ideo  presentation  and  education 
effor  s.  They  are  to  be  commended. 

Lei  there  be  no  mistake  about  it.  I 
am  a  fan  of  public  broadcasting;  I  am 
not  (  ut  to  kill  "Big  Bird."  But  let  us 
also  nake  no  mistake  about  the  fact 
the  (  oncerns  I  raised  were  legitimate 


and  deserving  of  the  solution  proposed 
in  this  bill. 

In  my  opinion,  PBS  has  become  too 
centralized,  making  programming  deci- 
sions which  serve  a  very  divei-se  Amer- 
ican public  without  enough  input  from 
that  viewing  public.  I  firmly  believe 
that  input  from  member  stations  to 
PBS  central  is  critical  in  interpreting 
and  serving  the  viewing  needs  of  the 
American  consumer.  I  would  like  to 
see,  and  many  of  my  colleagues  would 
like  to  see,  more  of  that  kind  of  input. 
For  example,  when  PBS  distributed 
shows  like  "After  the  Warming." 
"Global  Change."  and  others  that 
showed  public  television  viewers  the 
alarmist  side  of  global  warming,  there 
was  not  anything  on  the  other  side  of 
that  coin.  "The  Greenhouse  Conspir- 
acy," which  was  a  critically  acclaimed 
documentary  that  uses  science  to  vir- 
tually take  apart  a  good  deal  of  this 
alarmist  global  warming  theory,  and 
theories  that  were  the  basis  for  a  lot  of 
the  PBS  programs,  was  not  shown.  The 
reason  given  was  a  lack  of  production 
values. 

Individual  stations  were  forced  to 
procure  this  program  and  the  balance 
it  represented,  if  they  could,  if  they 
could  afford  it,  by  themselves. 

Science  is  useful  to  the  extent  it  con- 
stitutes a  search  for  objective  truth. 
Certainly  programming  on  science- 
based  issues  should  reflect  the  debate, 
if  there  is  one,  in  a  scientific  commu- 
nity, but  it  must  be  based,  as  all 
science  is,  on  the  isolation  of  some  ob- 
jective and  verifiable  fact,  not  simply 
the  rhetoric  of  political  interest 
groups,  and  not  the  purported  facts 
that  they  cite  for  otherwise  unsup- 
ported positions. 

That  is  when  we  need  objectivity  and 
balance,  when  there  is  significant  de- 
bate over  a  particular  subject. 

Mr.  Speaker,  I  want  to  commend  Mr. 
Bruce  Chrlstenson,  the  president  of 
PBS,  for  his  willingness  to  engage  in 
what  I  believe  is  helpful  dialogue  with 
the  Congress  over  this  issue  and  simi- 
lar ones. 

In  authorizing  the  Corporation  for 
Public  Broadcasting,  Congress  man- 
dated that  CPB  was  to  "facilitate  the 
full  development  of  public  tele- 
communications in  which  programs  of 
high  quality,  diversity,  creativity,  ex- 
cellence, and  innovation,  which  are  ob- 
tained from  diverse  sources,  will  be 
made  available  to  public  telecommuni- 
cations entities  with  strict  adherence 
to  objectivity  and  balance  in  all  pro- 
grams or  series  of  programs  of  a  con- 
troversial nature." 

The  Senate  amendment  before  us 
today  provides  the  way  through  which 
those  goals  can  be  enforced  without  the 
unintended  intrusion  of  Government 
censorship.  The  Senate  amendment  re- 
quires that  CPB  annually  report  to 
Congress  every  organization  receiving 
a  grant  from  CPB,  including  all  pro- 
grams produced  under  such  grants.  The 


Senate  amendment  also  requires  the 
newly  formed  independent  production 
service,  the  independent  television 
service  [ITVS],  to  make  annual  reports 
as  to  its  program  funding,  in  order  to 
ensure  that  programming  produced 
with  Federal  funds  reaches  the  audi- 
ence it  is  intended  to  reach,  and  in  a 
manner  which  maximizes  the  benefits 
to  that  audience. 

The  Senate  amendment  further  re- 
quires CPB  to  actively  expand  its  ef- 
forts to  provide  objectivity  and  balance 
in  programming  and  to  report  to  Con- 
gress on  these  efforts. 

Clearly  one  of  the  benefits  of  public 
broadcasting  is  its  ability  to  provide 
objective  public  affairs  programming, 
offer  in-depth  coverage  and  analysis 
and,  to  a  very  large  extent,  it  is  suc- 
cessful in  doing  it.  These  amendments 
do  not  require  that  specific  programs 
be  funded  or  aired  according  to  a  spe- 
cific schedule,  but  these  amendments 
are  valuable  because  they  require  CPB 
and  PBS  to  focus  on  balance  and  objec- 
tivity. 

Again,  this  is  an  improved  bill.  I  am 
pleased  to  support  it.  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2977,  the  bill 
authorizing  reauthorization  for  public 
broadcasting. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
2977,  the  bill  reauthorizing  the  Corporation  for 
Public  Broadcasting.  Eight  months  ago,  the 
House  of  Representatives  approved  legislation 
to  fund  the  CPB,  which  supports  noncommer- 
cial radio  and  television  services.  Now  that  the 
Senate  has  worked  its  will,  I  hope  we  can 
move  this  bill  forward  quickly. 

Mr.  Speaker,  I  firmly  believe  the  system  we 
have  developed  that  includes  space  on  the 
public  airwaves  for  noncommercial,  edu- 
cational uses  of  television  and  radio  has  suc- 
ceeded and  that  we  should  do  everything  we 
can  to  preserve  it. 

Too  many  of  my  constituents  have  told  me 
how  disturbed  they  are  by  the  quantity  and 
quality  of  violence  on  commercial  television.  I 
share  that  concern  and  was  moved  by  the 
words  of  Mr.  Newton  Minow,  a  former  chair- 
man of  the  Federal  Communications  Commis- 
sion, when  he  said: 

In  1961.  I  worried  that  my  children  would 
not  benefit  much  from  television.  But  in 
1991,  I  worry  that  my  grandchildren  will  ac- 
tually be  harmed  by  it. 

He  pointed  out  that  the  programming  on 
public  television  has  been  the  answer  to  that 
worry,  as  it  struggles  to  provide  outstanding 
public  sen^ice  while  remaining  in  the  role  of  a 
perpetual  beggar  in  the  richest  country  in  the 
worid. 

Mr.  Bruce  Christensen,  the  president  of  the 
Publk;  Broadcasting  Service,  has  also  made 
the  case  for  publk;  broadcasting  very  elo- 
quently, calling  the  publk:  airwaves  a: 

National  reaource  like  *  *  *  public  lands. 
Multiple  use  of  that  resource  requires  public 
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policies  that  take  into  account  the  need  for 
commercial  development  as  well  as  reserve 
part  of  our  communications  spectrum  for 
public  uses  just  as  we  preserve  national  for- 
ests and  parks. 

Mr.  Speaker,  I  ask  that  my  colleagues  give 
H.R.  2977  and  public  broadcasting  their  sup- 
port. I  am  inserting  Mr.  Christensen's  speech 
into  the  Record  so  that  my  colleagues  will 
have  the  benefit  of  his  remarks. 

Thk  Cask  roH  Pum.ic  Tki,kvision 

{Remarks  of  Bruce  L.  Christensen.  President, 

Public  Broadcastiner  Service  (PBS)] 

Thank  you  Gil  and  your  National  Press 
Club  colleagues  for  inviting  me  to  speak  to 
you  this  afternoon.  Ifs  a  pleasure  to  be  here 
with  so  many  friends  and  colleagues. 

This  has  been  a  particularly  trying  time 
for  those  of  us  who  work  in  public  broadcast- 
ing. One  of  my  public  television  colleagues 
put  it  this  way,  "When  you"re  doing  the 
Lord's  work,  you  don't  expect  to  get  the  hell 
beaten  out  of  you." 

This  statement  should  tell  you  two  thingrs 
about  those  of  us  who  work  in  this  institu- 
tion. First,  we  are  a  self  righteous  crowd  who 
believe  that  what  we  are  doing  is  essential  to 
democracy  itself.  And  second,  we  are  con- 
stantly surprised  when  our  assumed  virtues 
turn  out  to  be  someone  else's  blackest  sins. 

The  Journalist  in  the  audience  should  cer- 
tainly recognize  and  perhaps  even  empathize 
with  this  experience. 

The  institution  of  public  television  has 
taken  upon  itself  the  responsibility  to  be  E. 
B.  White's  definition  of  a  "saving  radiance  in 
the  sky."  Its  driving  force  is  public  service. 
It  exists  to  provide  a  public  good  to  the  citi- 
zens of  this  nation. 

That's  pretty  hlghfalutln  stuff!  Where  do 
we  in  public  television  get  that  notion? 

Like  Tevye's  response  in  "Fiddler  on  the 
Roof,"  the  idea  comes  from  tradition!  And,  I 
might  say,  it  comes  from  practice. 

Public  broadcasting  pioneers  petitioned 
the  FCC  in  the  early  fifties  for  space  to  be 
reserved  on  the  public's  airwaves  for  non- 
commercial, educational  uses  of  television 
and  radio.  They  succeeded  in  making  the 
case  that,  although  commercial  broadcasting 
was  important,  it  should  not  be  the  only  use 
of  the  public's  airwaves. 

These  pioneers  argued  that  the  only  way  to 
adequately  care  for  the  public  interest  in 
broadcasting  was  to  create  a  separate  non- 
commercial system  of  television  and  radio 
stations  that  had  education  rather  than 
commercial  profit  as  its  bottom  line. 

Their  case  was  based  on  the  premise  that 
commercial  broadcasting  could  not  ade- 
quately serve  two  masters— profit  and  public 
interest,  at  least  not  in  the  competing  com- 
mercial network  model  that  evolved  in  the 
United  States. 

These  pioneers  won  the  day.  Channels  were 
reserved  in  l>oth  the  television  and  the  un- 
derdeveloped FM  I'adio  spectrum  for  a  class 
of  licenses  that  the  Federal  Communications 
Commission  would  call,  noncommercial,  edu- 
cational radio  and  television  and  they  have 
become  America's  public  broadcasting  sta- 
tions. 

By  any  measure  these  pioneers  might 
apply,  public  broadcasting  has  been  a  suc- 
cess. There  are  344  public  television  stations 
around  the  country  owned  by  176  different  li- 
censees. Public  radio  has  more  than  500  sta- 
tions. These  public  TVand  radio  stations  are 
owned  and  operated  by  community  boards, 
universities,  state  broadcasting  authorities 
and  even  local  school  districts. 

More  than  five  million  people  donate  their 
time,  money  and  professional  skills  as  volun- 


teers, subscribers  and  local  boanl  memtwi-s. 
making  public  broadcasting  one  of  the  larg- 
est membership  organizations  in  the  coun- 
try. 

The  public  is  the  source  of  our  strength 
and  we  are  accountable  to  them  daily  for  the 
programs  that  we  air. 

Financially,  the  institution  exceeds  1.6  bil- 
lion dollars  in  annual  revenue  with  about  17 
percent  of  that  amount  coming  from  the  fed- 
eral government. 

Most  agree  that  some  of  the  very  best  chil- 
dren's programs,  news  and  public  affairs 
broadcasts,  drama,  history,  art  and  music 
programs  appear  on  public  television  and 
public  radio.  And.  more  than  100-million  peo- 
ple each  week  use  one  or  more  of  these  serv- 
ices. The  answer  to  the  question  of  whether 
public  broadcasting  is  a  successful  and  valu- 
able public  good  is  a  resounding,  "Yes." 

The  questions  we  must  answer  today,  how- 
ever, are  different  than  those  asked  forty 
years  ago.  Do  citizens  of  our  nation  any 
longer  need  a  noncommercial,  educational 
broadcasting  system?  Has  technology,  as 
George  Will  argued,  overcome  the  need  for 
public  television?  Is  the  institution  off 
course,  pursuing  a  political  agenda,  as 
charged  by  some  in  the  Congress? 

Based  on  the  Senate  vote  two  weeks  ago  of 
84  to  11  in  favor  of  reauthorizing  the  Cor- 
poration for  Public  Broadcasting  for  another 
three  years,  we  might  easily  say,  "Our  im- 
portance to  the  American  people  has  been 
overwhelmingly  confirmed." 

That  is  the  case,  but  if  a  sense  of  victory 
is  all  that  we  take  from  this  experience  then 
we  are  missing  an  extremely  important  les- 
son. 

The  lesson  (in  the  words  of  another  of  my 
colleagues)  is  that:  "For  public  broadcasting, 
the  era  of  assumed  virtue  is  over."  I  would 
argue  that  the  era  of  assumed  virtue  is  over 
for  all  institutions  with  "public"  in  their 
title,  but  that's  another  speech. 

What  I  would  like  to  do  today  is  to  accept 
the  premise  and  make  the  case  for  funding 
public  television,  outlining  for  you  how  we 
will  put  technology  to  work  in  new  ways  to 
serve  the  public  interest  through  the  end  of 
this  decade  and  into  the  twenty-first  cen- 
tury. 

Two  words  continue  to  define  the  need  for 
public  broadcasting.  They  are  education  and 
noncommercial.  The  public  good  offered  by 
this  institution  lies  in  its  ability  to  treat  the 
American  people  as  citizens  of  a  nation  rath- 
er than  as  consumers  in  a  marketplace.  No 
other  commercial  i'adio  or  television  services 
have  as  their  lx)ttom  line  the  educational 
value  of  their  program  service  to  the  audi- 
ences served. 

"Aha,"  you  say,  "You've  overlooked  those 
wonderful  services  on  The  Discovery  and  The 
Learning  Channel." 

No.  I  haven't.  These  channels,  like  all. the 
others  on  cable,  exist  solely  to  make  a  prof- 
it. If  they  fail  at  this  objective,  they  wiU  be 
replaced. 

Those  who  argue  for  private  goods  (in  es- 
sence the  marketplace)  to  replace  public 
goods,  make  a  profound  mistake  by  assum- 
ing the  result  will  somehow  be  twtter.  We 
don't  have  to  look  very  far  to  see  the  dif- 
ference between  marketplace  rules  and  re- 
sponsible public  interest  regulation  The  Sav- 
ings and  Loan  and  airline  industries  could 
have  used  less  of  the  former  and  more  of  the 
latter. 

To  assert  absolute  marketplace  superiority 
only  creates  confusion  in  our  ability  to  even 
talk  about  the  value  of  what  the  Constitu- 
tion calls  "the  general  welfare."  The  term 
welfore   itself,   for  example,   is  so  charged 


with  political  rhetoric  as  to  make  useful  dis- 
cussion atKJut  its  meaning  to  our  society  im- 
possible. 

We  have  lost  the  language  of  public  service 
and  adopted  marketplace  lexicon  to  describe 
our  social  aspirations.  I  cringe  when  I  hear 
people  talk  about  education  as  a  product, 
teachers  as  service  providers,  principals  and 
administrators  as  marketers  and  managers. 

The  purpose  of  education  is  not  to  sell 
goods  or  sei-vices  to  parents  for  the  benefit  of 
their  children.  The  general  welfare  of  this 
nation  demands  that  public— not  private— at- 
tention be  paid  to  the  care  and  nurturing  of 
its  most  precious  resource — the  minds  of  its 
children. 

The  same  thing  has  happened  In  broadcast- 
ing. What  began  as  a  grand  design  to  serve 
the  public  interest,  convenience  and  neces- 
sity, found  itself  (at  least  as  far  as  television 
is  concerned)  portrayed  as  nothing  more 
than  another  household  appliance — "a  toast- 
er with  pictures" — was  the  phrase  used  by 
one  recent  FCC  Chairman  to  describe  his 
view  of  television  and  its  relationship  to  our 
society.  This  view  framed  an  argument  stat- 
ing that  the  time  for  any  regulation  of  the 
medium  had  passed  and  that  spectrum  value 
should  l>e  determined  by  the  marketplace. 

This  view  would  sell  the  public  airwaves  to 
the  highest  bidder.  Buyers  then  would  be  free 
to  pursue  the  highest  commercial  return  for 
their  investment.  That's  "the  American 
way!" 

That  is  only  part  of  the  American  way.  The 
other  part  argues  for  equity,  for  bridges  in 
communications  policy  that  serve  the  needs 
of  all  Americans.  It  argues  ttiat  the  public 
airwaves  are  a  national  resource  like  Its  pub- 
lic lands.  Multiple  use  of  that  resource  re- 
quires public  policies  that  take  into  account 
the  need  for  commercial  development  as  well 
as  reserve  part  of  our  communications  spec- 
trum for  public  uses  just  as  we  preserve  na- 
tional forests  and  parks. 

Fortunately  for  the  American  people,  cur- 
rent members  of  the  FCC  agree  on  the  need 
for  sound,  well-reasoned  public  policies  for 
the  use  of  the  airwaves.  The  arguments  that 
hold  sway,  however,  are  still  based  primarily 
on  economic  models  that  grive  only  modest 
recognition  to  the  social  consequences  of 
communications  policy  decisions. 

Earlier  I  said  that  the  terms  education  and 
noncommercial  define  public  broadcasting's 
importance  to  this  society. 

Our  emphasis  on  education  has  led  some  to 
charge  that  public  broadcasting  is  an  elitist 
institution,  that  it  serves  only  those  who  are 
well  educated  and  wealthy.  Nothing  could  be 
further  from  the  truth.  Kevin  Kline  said  it 
best  when  he  said,  "If  education  is  elitist, 
then  public  television  is  elitist."  The  desire 
for  education  occurs  at  all  levels  of  our  soci- 
ety and  public  television  has  l)ecome  an  in- 
dispensable educational  resource. 

Right  now.  local  stations  serve  30  million 
elementary  students  each  week  and  our  tele- 
courees  are  used  by  two  out  of  three  colleges. 
We're  training  teachers  in  how  to  use  science 
programming  in  the  classroom  and  deliver- 
ing advance  high  school  courses  to  students 
in  23  states  via  satellite. 

But.  let  me  tell  you  where  we  are  going. 
We  are  developing  plans  to  launch  a  math 
channel  for  teachers,  parents  and  students 
and  hope  to  have  it  ready  in  1994.  We  are  con- 
necting high  school  students  across  the 
country  in  an  electronic  debate  of  national 
election  issues  this  fall. 

In  December  of  1993.  when  we  move  to  a 
new  satellite  delivery  system,  public  tele- 
vision will  have  the  capacity  to  send  as 
many  as  fifty-five  different  channels  of  video 
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ai  (t  over  200  channels  of  CD  quality  audio  to 
01  r  stations  as  well  as  to  the  schools,  work- 
pi  ices  and  homes  of  this  nation. 

The  educational  capacity  of  public  tele- 
vi  lion  will  take  a  giant  leap  forward  in  the 
m  ddle  of  this  decade,  adding-  two-way  inter- 
ai  (ive  facilities.  America  will  have  an  edu- 
ca  clonal  technology  capability  second  to 
nc  ne  in  the  world. 

>urs  is  the  challenge  to  wisely  use  this  ca- 
pe :lty  to  teach— to  make  the  knowledge  of 
pe  It  generations  available  to  every  individ- 
xiB  I  who  seeks  it.  Because,  in  addition  to 
us  ng  the  words  noncommercial  and  edu- 
ca  .ional  to  define  public  broadcasting's 
va  ue  to  our  society,  we  must  add  the  terms 
ur  versal  access  and  quality. 

1  rniversal  access  stands  for  two  things. 
Fi  «t,  regardless  of  ability  to  pay,  everyone 
ah  luld  have  access  to  the  finest  of 
hu  nanklnd's  knowledge  and  experience 
th  ough  their  choice  to  tuning  to  a  particu- 
channel  on  the  dial, 
i  econd,  that  those  who  have  something  to 
to  their  fellow  citizens  can  get  reason- 
access  to  today's  forum  for  such  con- 
veisations.  The  creators  of  public  broadcast- 
saw  it  as  the  venue  for  such  dialogue. 
1  eyond  accessibility  is  the  basic  issue  of 
stifring  in  touch  with  each  other.  As  audi- 
es  continue  to  b«  splintered  into  niches 
sports,  comedy,  movies  and  cartoons, 
f  public  television  offers  a  unifying 
he4rth  to  examine  our  culture  as  a  whole. 
I  is  fundamental  to  our  mission,  and  I  t>e- 
e  it's  fundamental  to  the  continued  vigor 
:    his  experiment  in  democracy. 

concept  of  universal  access  in  public 
bn^dcasting  embodies  the  dual  right  of  equi- 
tal  le  service  to  all  the  people:  and  the  re- 
spc^sibility  to  offer  opinions  and  points  of 
generally  ignored  on  television  and 
raclo.  To  do  so  means  that  we  sometimes 
create  waves.  And,  I  suppose  that  is  inevi- 
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F  )r  some  of  our  critics,  even  the  right  of 
unl  rersal  access  is  questionable.  Like  Marie 
Ani  oinette  when  speaking  of  another  com- 
mo  iity  in  public  demand,  they  respond,  "let 
the  n  buy  cable." 

T  le  fact  that  cable  is  unavailable  or 
unt  ffordable  in  forty  percent  of  American 
hor  les  carries  no  weight  with  folks  at  the 
Hei  tage  Foundation  who  see  all  things  as  a 
ma  ter  of  economic  choice. 

O  her  critics  object  to  public 
bro  .dcasting's  role  as  presenter  of  ideas,  vi- 
sioi  s  and  discussion  that  vary  from  the 
mai  nstream  offerings  of  commercial  tele- 
vlsi  )n.  For  them  we  appear  to  be  a  vehicle 
for  deology. 

O  hers  argue  that  those  in  the  heartland  of 
this  great  nation  shouldn't  be  forced  to 
wat  ;h  programs  that  are  geared  to  major 
met  'opolitan  regions  of  the  country.  The 
crei  tors  of  public  broadcasting  devised  an 
lng<  nious  answer  to  questions  about  "What's 
app  oprlate  for  my  community." 

Tl  ey  structured  the  institution  to  leave 
the  ultimate  choice  to  local  communities 
thei  iselves.  No  one  in  public  broadcasting 
can  force  any  station  to  air  a  program  that 
the  itation  doesn't  believe  meets  its  commu- 
nity standards. 

PI  IS  makes  decisions  about  programs  in 
the  lational  schedule.  In  ninety-nine  percent 
of  t  le  cases  stations  all  across  the  counti'y 
ac«  pt  and  air  the  programs  selected.  Occa- 
sion illy,  a  particular  program  is  judged  by 
an  i  idividual  station,  not  to  fit  the  viewing 
star  lards  of  its  community.  Their  judgment 
prev  ills.  Local  station  control  and  respon- 
sibll  ty  for  what  airs  in  their  conununity  is 
the  foundation  of  accountability  in  public 
tele  islon. 


Complaints  of  bias  about  a  small  number 
of  programs  have  come  from  the  far  left  as 
well  as  from  the  right. 

The  left  contends  that  public  broadcasting 
has  been  captured  by  the  established  busi- 
ness Interests  of  this  nation.  They  give  as 
evidence  the  numbers  of  programs  on  busi- 
ness and  commercial  topics  as  well  as  the 
choice  of  guests  and  presenters  on  news  pro- 
grams like  the  MacNeil/Lehrer  NewsHour. 

Most  of  the  arguments  from  the  right  por- 
tray public  television  as  captive  of  the  "lib- 
eral left."  Politica  documentaries  and  some 
cultural  programming  addressing  homo- 
sexual themes  have  been  roundly  criticized 
as  being  unworthy  of  taxpayer  support. 

I  am  astonished  how  absurd  this  argument 
sounds  when  it  Is  made  against  other  public 
funded  activities.  No  one  ever  asks  how 
many  taxpayers  want  to  pay  the  salaries  of 
policemen  who  beat-up  the  people  they  ar- 
rest. Nowhere  among  the  solutions  to  the 
problem  identified  is  elimination  of  funding 
for  the  police  force. 

When  the  Supreme  Court  hands  down  a  de- 
cision with  wliich  many  taxpayers,  perhaps 
even  a  majority,  disagree,  no  one  suggests 
that  the  court's  funding  authorization  and 
appropriations  be  reduced. 

Neither  should  eliminating  public  financ- 
ing for  our  arts.or  public  broadcasting  insti- 
tutions be  the  solution  of  first  choice  when 
addressing  their  perceived  problems. 

It  was  to  the  assertions  of  bias  that  CPB 
Board  Chairman  Sheila  Tate  responded  in 
her  speech  last  week  In  San  Francisco  at 
public  television's  annual  meeting.  She 
promised  (and  I  join  her  and  support  the  CPB 
Board's  efforts)  to  address  any  perceived  or 
real  bias  in  public  broadcasting's  programs. 

As  in  all  things  political,  self  Interest  will 
have  to  be  careftilly  weighed  by  CPB  in  its 
evaluation  of  those  Who  charge  that  such 
bias  exists.  And,  those  of  us  in  public  broad- 
casting must  openly  listen  to  and  act  on  sug- 
gestions to  improve  the  quality  of  our  serv- 
ice to  the  American  people. 

CPB's  board  of  directors  must  certify  that 
our  institution  is  acting  in  the  public  inter- 
est. And.  together  with  our  viewers  and  lis- 
teners, they  must  affirm  our  continued  merit 
of  fetleral  support.  That  support  Is  essential 
if  we  are  to  maintain  the  noncommerical, 
educational  nature  of  our  services  in  the  dec- 
ades to  come. 

Our  unique  base  of  federal,  state,  business 
and  individual  member  support  creates  a 
unique  mix  of  funding  sources  that  sustain 
this  institution.  This  mix  gives  us  editorial 
independence  from  any  single  funding 
source,  while  making  the  contributions  of 
each  essential  in  our  ability  to  offer  the 
range  and  quality  of  services  we  provide  each 
day. 

Tight  financial  times  put  a  greater  burden 
on  those  in  the  public  sector  to  clearly  ar- 
ticulate the  value  of  their  institutions  to 
those  whose  support  they  seek. 

The  case  f9r  public  television  includes  its 
role  as  the  nation's  story  teller,  creating  the 
national  shared  experience  of  reliving  Amer- 
ica's CIVIL  WAR  one  hundred  and  thirty 
years  after  it  happened. 

The  case  for  public  television  includes  that 
of  being  teacher  to  millions  of  children  and 
adults  each  week,  helping  them  learn  every- 
thing from  their  ABC's  to  Japanese  to  Prob- 
ability Statistics  to  the  natui-al  wonders  of 
the  universe. 

The  case  of  public  television  includes  that 
of  provocateur:  asking  viewers  to  face  ethi- 
cal, political  and  moral  dilemmas  of  such 
profound  complexity  that  the  only  way  to  es- 
cape, as  Fred  Friendly  says,  is  by  thinking. 


The  case  for  public  television  includes  that 
of  being  America's  town  square,  where  voices 
and  visions  ignored  elsewhere  in  the  me- 
dium, can  be  seen,  evaluated  and  judged.  If 
found  wanting,  dismissed,  but  not  for  lack  of 
a  platform.  Free  speech  only  has  meaning  in 
a  democracy  if  the  right  for  all  voices  to  be 
heani  in  the  most  poweitul  medium  of  our 
age  is  continually  affirmed. 

The  case  for  public  broadcasting  rests  on 
the  American  concept  of  citizenship,  of  pro- 
viding equal  opportunity  and  access  to  the 
richness  of  our  cultural,  artistic,  philosophi- 
cal and  religious  heritage. 

From  Its  structure  to  its  mission  of  public 
service,  the  case  for  public  broadcasting  con- 
tinues as  strong  and  as  bright  today  as  it 
was  forty  years  ago  when  our  founding  pio- 
neers first  petitioned  to  create 
noncomercial.  educational  radio  and  tele- 
vision services  to  meet  the  intellectual, 
artiste  and  spiritual  needs  of  this  nation. 

The  American  people  have  a  right  to  see 
and  hear  noncommercial,  educational  broad- 
casting services.  They,  also  have  the  respon- 
sibility to  secure  the  blessings  of  those  serv- 
ices for  themselves  and  for  their  posterity. 

Like  I  said  at  the  beginning,  that's  pretty 
highfalutin  stuff! 

The  marvelous  thing  about  it  for  those  of 
us  who  work  in  public  broadcasting  is  that 
it's  all  true.  Public  service  Is  the  driving 
forces  at  PBS.  Our  agenda  is  to  provide  those 
television  services  that  are  essential  to  this 
society  for  its  democratic  well  being.  We 
couldn't  ask  for  a  better  or  more  challenging 
job. 

□  1310 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
2'/<i  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion. 

Mr.  Speaker,  when  this  House  voted 
nearly  2  months  ago  against  a  balanced 
budget  amendment  to  the  Constitu- 
tion, many  in  opposition  insisted  that 
Congress  can  exercise  self-control  and 
reduce  spending. 

Today,  those  who  insisted  that  they 
can  control  their  voracious  appetites 
for  our  tax  dollars  have  an  opportunity 
to  put  our  money  where  their  mouths 
are. 

We  are  discussing  a  $1.1  billion  3-year 
authorization  for  what  we  must  admit 
is  a  frill.  This  program  is  not  vital  to 
our  national  well-being,  it  does  not 
feed  hungry  children,  it  does  not  ex- 
pand economic  growth,  it  does  not  un- 
cover a  cure  for  cancer:  most  assuredly 
it  does  absolutely  nothing  to  reduce 
our  uncontrolled  $400  billion  annual 
deficit  or  to  reduce  our  nearly  $4  tril- 
lion dollar  national  debt. 

Funding  this  program  is  especially 
wrong  because  it  is  not  something  that 
only  Government  can  do.  or  even  some- 
thing that  Government  does  best.  Pub- 
lic broadcasting  has  been  made  obso- 
lete by  the  proliferation  of  cable  which 
makes  channels  available  for  local  ac- 
cess and  educational  programming,  not 
to  mention  arts  and  entertainment,  all 
of  which  fills  the  niche  created  by  tax- 
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payer-subsidized  public  bi'oadcastinff. 
Technology  makes  public  broadcasting 
no  longer  necessary. 

The  only  difference  between  for-prof- 
it cable,  broadcast  networks,  and  pub- 
lic broadcasting  is  that  the  private 
companies  respond  to  consumer  de- 
mand and  competition.  The  private  al- 
ternatives are  competitive  and  they 
produce  a  broad  range  of  quality  pro- 
gramming at  a  profit.  This  program- 
ming would  be  actually  broader  if  pub- 
lic broadcasting  would  go  out  of  busi- 
ness and  they  would  take  up  some  of 
the  better  programs  that  are  now  sub- 
sidized by  the  taxpayers.  Unfortu- 
nately we  are  being  asked  to  fund  a  37- 
percent  increase  for  a  federally  sub- 
sidized alternative  to  profitable  cable 
television,  as  well  as  video  tapes,  and 
other  electronic  alternatives. 

With  the  collapse  of  communism, 
much  has  been  done  to  reeducate  peo- 
ple in  the  former  Soviet  bloc.  We  could 
learn  from  their  experience  that  State- 
sponsored  corporations  and  industries 
are  not  in  the  interest  of  a  society. 
How  ironic  if  we  prevailed  over  social- 
ism overseas  only  to  be  bankrupted  by 
it  at  home,  because  no  one  in  this  body 
is  willing  to  cut  any  Government  pro- 
gram whatsoever,  even  one  that  is  a 
service  that  can  be  provided  by  the  pri- 
vate sector. 

So  now  is  the  time  for  this  body  to 
demonstrate  its  ability  to  keep  its 
word  to  the  American  public.  We  have 
been  challenged  to  stop  needless  spend- 
ing; this  is  a  defining  moment.  We  said 
we  did  not  need  a  balanced  budget 
amendment  to  do  it.  Let  us  do  it  now. 
Let  us  begin  the  long  trek  back  to  fis- 
cal sanity  by  cutting  at  least  this 
chunk  of  unnecessary  spending  that  is 
not  absolutely  necessary. 

The  Federal  Government  is  going 
broke,  and  we  are  going  to  spend  an- 
other billion  taxpayer  dollars  on  subsi- 
dizing information  and  entertainment? 
Give  me  a  break.  Vote  against  this  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2977,  the  Public  Tele- 
communications Act  of  1991.  This  legislation, 
which  originally  passed  the  House  last  No- 
vember, authorizes  the  appropriation  of  funds 
for  the  Corporation  for  Public  Broadcasting 
[CPB]  for  fiscal  years  1994  through  1996.  This 
legislation  will  ensure  that  the  public  broad- 
casting system  can  continue  to  serve  Ameri- 
cans with  high  quality,  diverse,  and  innovative 
programming,  community  sen/ice,  and  techno- 
logical innovation. 

Since  its  inception  in  1967,  CPB  and  the 
public  broadcasting  community  has  succeeded 
in  developing  programming  that  challenges  the 
hearts  and  minds  of  Americans  of  all  ages  and 
walks  of  life.  But  public  broadcasters  have  not 
limited  their  efforts  to  creating  and  airing  inno- 
vative programming.  Public  broadcasters  have 
achieved  excellence  in  numerous  areas.  They 
have  pioneered  technological  developments, 
initiated  community  outreach  and  educational 
projects,  widened  communications  access  for 
disabled  Americans,  and  enhanced  and  ex- 
tended public  broadcasting  to  unserved  and 


underserved  audiences.  Looking  toward  the 
future,  public  broadcasters  have  pledged  to 
use  their  technological  and  programming  ex- 
pertise for  enhanced  educational  projects  and 
expansion  of  radio  service. 

The  funds  authorized  by  this  bill  will  provide 
the  public  broadcasting  system  with  the  re- 
sources critical  to  the  achievement  of  these 
goals.  The  legislation  authorizes  CPB  appro- 
priations of  S310  million  for  fiscal  year  1994, 
$375  million  for  fiscal  year  1995.  and  S425 
million  for  fiscal  year  1996.  The  bill  also  au- 
thorizes continued  funding  of  the  Public  Tele- 
communications Facilities  Program  [PTFP]  at 
$42  million  for  each  of  fiscal  years  1992, 
1993,  and  1994.  PTFP's  grant  funds  will  en- 
able publk:  televisksn  and  radio  broadcasters 
to  reach  areas  not  already  served  and  to 
maintain  and  modemize  existing  facilities.  The 
bill  also  expands  the  role  of  PTFP  in  broaden- 
ing access  to  telecommunk:ations  services  of 
underserved  audiences,  including  deaf  and 
hearing  impaired  and  blind  and  visually  im- 
paired people. 

In  addition,  the  bill  includes  proviskins  to  in- 
crease the  managerial  effk:tency  of  the  CPB 
Board;  to  enhance  reporting  requirements  for 
CPB  and  the  independent  television  service; 
to  clarify  that  the  Children's  Television  Act  of 
1990  applies  to  both  commercial  and  non- 
commercial broadcasters;  to  improve  the  EEO 
performance  of  public  broadcasting  stations: 
and  to  enable  CPB  to  fund  affordable  training 
programs. 

The  bill  we  are  considering  today  also  incor- 
porates several  proviskins  adopted  by  the 
Senate  last  month.  These  changes,  which  re- 
flect the  devek>pment  of  a  bipartisan  approach 
to  these  issues,  will  improve  CPB's  ability  to 
serve  the  public. 

First,  in  a  new  provision,  the  bill  clarifies  the 
existing  statutory  mandate  of  the  CPB  Board 
to  facilitate  the  development  of  high  quality,  di- 
verse, innovative,  and  creative  programming 
that  also  is  objective  and  balanced.  Specifi- 
cally, the  bill  requires  the  CPB  Board  to  give 
the  public  the  opportunity  to  comment  on  pro- 
gramming, to  review  national  programming  on 
a  regular  basis  with  an  eye  toward  identifying 
needs  not  met  by  such  programming,  to  take 
steps  the  CPB  deems  appropriate  to  meet  its 
responsibilities  regarding  grant  awards  for  na- 
tional programming,  and  to  report  to  Congress 
and  public  broadcasting  stations  on  its  efforts 
in  that  area.  By  facilitating  citizen  comment 
and  reaction  to  public  television  and  radio  pro- 
gramming, this  review  process  will  strengthen 
the  public  broadcasting  system.  It  will  enable 
CPB  to  address  unmet  needs  and  unexposed 
points  of  view  more  effidentiy  and  make  it 
more  responsive  to  its  audience. 

A  second  new  provisk>n  requires  CPB  to 
maintain  a  public  file  that  contains  information 
concerning  the  funds  given  out  by  CPB  and 
the  independent  tefevisk>n  service  for  the  pro- 
duction of  national  programming.  This  require- 
ment will  facilitate  public  access  to  information 
on  CPB,  without  jeopardizing  its  independence 
in  carrying  out  its  mandated  responsibilities. 
Much  of  the  information  that  will  appear  in 
CPB's  put>lic  file  already  is  collected  and  avail- 
able. This  proviskm  merely  centralizes  it  and 
promotes  greater  public  access  and  account- 
ability. 

Other  new  provisions  in  the  bill  will  promote 
public  broadcasting's  participatkKi  in  new  edu- 


cational telecommunications  initiatives.  Spedli- 
cally,  the  bill  requires  CPB  to  prepare  reports 
on  the  most  effective  way  to  establish  and  im- 
plement a  ready-to-leam  public  televisk)n 
channel  arKJ  to  use  telecommunications  facili- 
ties for  distance  learning  projects  in  rural 
areas. 

Finally,  this  legislation  includes  new  provi- 
sions that  impose  a  ban  on  irxlecent  program- 
ming on  broadcast  television  and  radio  be- 
tween the  hours  of  6  a.m.  and  12  mkVtight; 
that  require  CPB  to  expand  the  text  of  the 
identificatk>n  that  folk>ws  programs  funded  by 
CPB;  that  require  ITVS,  to  the  maximum  ex- 
tent practicable,  to  award  grants  to  recipients 
representing  the  wkJest  possible  geographic 
distribution;  and  that  permit  CPB  Board  mem- 
bers to  sit  until  their  successor  is  confirmed  or 
for  the  remainder  of  the  calendar  year. 

Mr.  Speaker,  this  legislation  is  a  consensus 
package  that  permits  CPB  and  pHiblk:  broad- 
casters to  continue  to  provide  exceptional  pro- 
gramming and  services  to  the  American  peo- 
ple. I  want  to  thank  the  full  committee  chair- 
man, Mr.  Ongell,  for  his  continuing  guidance 
and  support  in  this  area,  and  the  ranking  Re- 
publkan  memt>er  of  the  sutxximmittee,  Mr. 
RiNALDO,  for  his  hard  work  and  cooperatkxi  on 
this  legislation.  Further,  I  want  to  acknowledge 
the  helpful  efforts  of  the  put>lic  tKoadcasting 
community,  including  among  others,  the  Cor- 
poration for  Publk;  Broadcasting,  America's 
Publk:  Television  Stations,  and  Natk)nal  Public 
Radio. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislatkin  so  that  the  President  may  give 
it  his  immediate  consideratk>n. 

Mr.  McMILLEN  of  Maryland.  I'm  pleased  to 
support  the  reauthorizatkxi  of  funding  for  the 
Corporatkx)  for  Public  Broadcasting  for  fiscal 
years  1994-96,  and  congratulate  Chairman 
Markey  for  his  efforts  on  this  legislatk>n. 

Public  television  provides  a  truly  unk)ue 
servrce  to  the  public,  and  remains  an  impor- 
tant source  of  educational,  cultural  and  pubic 
affairs  programming  for  the  Natk>n.  It  has  also 
proven  extremely  effective  in  sen/ing  the  put)- 
lic  interest. 

Unlike  commercial  broadcasting,  putAk: 
broadcasting  can  operate  witlwut  tieing  tied  to 
the  dictates  of  program  ratings.  The  txiffer 
from  such  forces  has  a  demonstrated  record, 
one  whkHi  has  been  crucial  in  maintainirig  di- 
versity and  program  quality. 

The  educatnnal  impact  of  the  CPB  extends 
far  beyond  "Sesame  Street."  For  example,  it 
provkJes  college  courses — t>roadcast  daily — 
for  which  adults  can  receive  aedit.  This  addi- 
tion to  the  high-quality  entertainment  for  whrch 
public  broadcasting  is  so  well-known. 

Maryland's  public  televisk)n  service  provides 
an  excellent  example  of  such  educational  in- 
vestments. MPT's  "College  of  the  Air"  has 
helped  tens  of  thousands  of  students  gain 
credit  toward  their  degrees  through  tele- 
courses.  By  working  with  numerous  institutk>ns 
of  higher  learning  in  our  regkxi,  it  is  one  of  the 
most  successful  programs  in  the  f«4atk)n. 

For  more  than  20  years,  Maryland  Public 
Televiskxi  (MPT)  has  provided  excellent  serv- 
ice to  the  citizens  of  my  district  and  State. 
MPT  proves  how  the  Federal,  State,  and  pri-, 
vate  funds  that  support  publk:  broadcasting 
benefit  our  citizens. 

We,  in  Maryland,  are  proud  of  the  achieve- 
ments of  our  publk:  televisk>n,  and  the  t)enerits 
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wovides.  The  problems  raisM  in  the  other 
tx  dy  by  a  hafxlful  of  individuals  has  been 
tri  ubiing  to  me,  but  I  am  pleased  that  an 
a^eement  satisfactory  to  all  cx}ncerned  was 
to  be  worked  out.  The  representatives  of 
and  America's  public  TV  stations  are  to 
commended  for  their  efforts  in  securing  this 
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^gain,  I  commend  the  chairman  on  this  leg- 
is!  ition,  and  urge  my  colleagues  to  support  re- 
al ihorization  legislation. 

i4r.  SWIFT.  Mr.  Speaker,  I  would  like  to  ad- 
dr  iss  in  partKular  one  important  provision  of 
thi ;  legislation  as  the  significance  of  it  may 
ha  fe  escaped  the  attention  of  the  Members. 

-or  the  first  time  in  14  years,  we  are 
an  ending  in  the  1934  Communk:ations  Act 
th<  declaration  of  policy  which  describes  the 
go  Us  and  states  the  purpose  of  the  Corpora- 
tk>  I  for  Public  Broadcasting.  Through  the  dec- 
lar  Ition,  we  are  amending  and  expanding  the 
CF  B's  urxterlying  mandate  in  a  significant  way 
byfstating— 

Is  in  the  public  interest  for  the  Federal 
Gctrernment  to  ensure  tliat  all  citizens  of  the 
Uc  ted  States  have  access  to  public  tele- 
coi  ununications  services  ttu-ougrh  all  appro- 
pri  ite  available  telecommunications  dis- 
tii  tution  teclinologies. 

\  /hat  we  are  doing  in  this  provision  is  plan- 
nin  I  for  the  future.  We  are  clearly  on  the  edge 
of  i  number  of  exciting  and  challenging  break- 
thn  ughs  in  communication  technologies.  In 
pai  KUlar.  digital  compressk>n  and  improved 
sat  Mite  broadcast  technok}gy  should  make 
mu  i-channel,  direct-to-the-home  satellite 
bro  Kteast  servne  (DBS]  a  strong  competitor  to 
exi!  ling  cable  systems  within  the  next  few 
yea  s. 

C  3S  will  almost  certainly  be  a  national  or 
reg  xial  broadcast  service.  And  it  will  there- 
fore be  diffKult  to  reconcile  our  traditional  con- 
cep  of  localism,  of  local  broadcasters  hoWing 
up  I  mirror  to  reflect  the  needs  and  aspira- 
twn ;  of  their  local  community,  with  this  new 
ted  notogy.  But  the  DBS  technology  will  serve 
verj  well  to  reach  diverse  communities  of  in- 
may  be  dispersed  geographi- 
have  common  interests,  needs,  and 
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is  these  dispersed  communities,  whether 
are  ethnic  communities,  cultural  commu- 
niti^,  or  others  with  common  interests  or  edu- 
cational needs,  that  can  be  well-served  in  the 
where  on  a  purely  local  level  their 
would  not  likely  be  served  by  local 
or  cai>le  companies, 
the  cable  bill  that  the  House  just  passed, 
is  a  provisKHi  that  I  sponsored  which  re- 
quirfs  that  DBS  operators  reserve— at  no 
than  the  direct  cost  of  transmitting  the 
to  7  percent  of  their  capacity  for 
noncommercial  use.  That  noncommeraal  set- 
is  to  be  used  by  public  telecommuni- 
entities  and  educational  institutrans  to 
the  public  needs,  including  those  com- 
murfties  of  interest  that  may  be  underserved 
e  listing  over-the-air  broadcasting. 
<  ommertd  the  authors  of  this  legislation  for 
indi  jing  this  statement  of  public  polrcy;  that 
uWrc  has  the  right  to  noncommercial  pro- 
gran|n)ing  that  reflects  their  needs  and  con- 
individuals  and  as  members  of 
comkHjnities  of  common  interests.  To  extend 
this  MJblK  right  to  new  communKatk>ns  tech- 
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nok}gies  as  they  come  on  line  is  a  most  ap- 
propriate extension  of  the  goals  of  the  1934 
Communications  Act  of  an  informed  citizenry 
and  the  universal  availability  of  informatk>n. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  reauthorization  bill. 

Mr.  Speaker,  this  reauthorization  recognizes 
that  publk:  broadcasting  is  an  invaluable  re- 
source for  all  Americans,  but  partkxilarly  for 
our  chikjren. 

Mr.  Speaker,  American  children  watch  an 
average  of  between  4  and  6  hours  of  tele- 
vision every  day.  Given  this  fact,  it  is  crucial 
that  these  chiWren  have  an  attractive  alter- 
native to  vk)lent  programming,  sports,  and  car- 
toons. CPB-funded  programs  such  as  "Read- 
ing Rainbow"  and  "Sesame  Street"  fill  that 
niche.  These  programs  are  really  after-school 
education,  and  they  contribute  to  the  develop- 
ment of  brilliant  young  minds  across  our  coun- 
try. This  reauthorizatk>n  will  allow  public 
broadcasting  to  expand  its  educational  pro- 
gram hours  and  stay  on  the  cutting  edge  of 
program  quality. 

This  authorization  will  also  foster  the  publk; 
broadcasting  community's  partnership  with  our 
Nation's  schools  and  universities.  In  addition 
to  the  programs  which  run  on  public  television 
and  radk)  stations,  CPB  has  funded  innovative 
instructional  video  tapes  and  laster  discs  for 
classroom  mse.  WNET— channel  13— an  out- 
standing publk:  televisk)n  station  in  New  York 
City,  has  established  a  summer  institute  pro- 
gram whk:h  trains  teachers  to  use  these  public 
broadcasting  tools  as  a  supplement  to  their 
daily  lessons. 

CPB  and  publk:  broadcasters  have  also 
used  satellite-delivery  technology  to  bring  their 
programming  into  the  Amerrcan  classroom. 
Mr.  Speaker,  this  innovation  breaks  down  the 
traditional  barriers  of  geography  and  income, 
enabling  all  Amerk:an  students  to  team  foreign 
languages,  study  current  events,  or  prepare 
for  advanced  placement  exams  through  inter- 
active programming.  With  our  support  these 
types  of  programs  will  ftourish,  and  assist  us 
in  our  mission  to  improve  Amerrcan  schools 
and  universities. 

Excellent  educational  programming  exists 
on  cable  television— Arts  &  Entertainment,  the 
Discovery  channel.  However,  public  broad- 
casting is  the  only  free,  over-the-air  source 
with  a  congressional  mandate  to  sen/e  the 
public.  It  reaches  all  Americans,  regardless  of 
income  or  geography,  with  programming  of  su- 
perb quality— quality  whk:h  is  rarely  equaled 
by  over-the-air  broadcast  TV. 

For  a  quarter-century,  the  public  broadcast- 
ing community  has  produced  the  finest  pro- 
gramming on  televisk>n  and  radio — programs 
such  as  "The  Civil  War,"  "Nova,"  "Washington 
Week  in  Review,"  and  "The  Amerkan  Experi- 
ence." This  authorization  recognizes  these 
achievements,  and  paves  the  way  for  future 
successes.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker,  just  over  a 
year  ago,  the  House  Telecommunications 
Subcommittee,  t>egan  its  work  to  pass  a  reau- 
thorizatkMi  bill  for  the  Corporation  for  Public 
Broadcasting  [CPB].  Today,  I  believe  we  have 
a  final  product  that  will  strengthen  and  expand 
a  public  broadcasting  system  enjoyed  by  mil- 
lions of  Americans  in  their  homes  and  in  their 
schools. 


Today.  Congress  will  do  its  part:  Make  a  fi- 
nancial commitment  of  $1.1  billion  to  publk: 
broadcasting  over  the  next  3  fiscal  years 
1994-96.  I  strongly  believe,  and  the  Tele- 
communications Subcommittee  has  clearly 
stated,  that  the  public  broadcasting  community 
needs  to  match  this  financial  commitment  with 
a  commitment  of  its  own  to  expand  servk:e 
and  resources  to  stations  serving  rural  and  mi- 
nority audiences. 

I  want  to  commend  the  Corporation  for  Pub- 
lic Broadcasting  [CPB]  and  the  public  radio 
community  for  undertaking  a  thorough  review 
of  all  its  radio  grant  programs.  I  appreciate  the 
time  and  effort  made  by  both  CPB  and  Na- 
tkjnal  Public  Radio  [NPR]  to  see  that  my  con- 
cerns about  committing  additkinal  resources  to 
rural  and  minority  stations  have  t>een  ad- 
dressed. 

The  recommendations  made  by  CPB's  radio 
advisory  committee  will  ensure  that  a  signifi- 
cant portion  of  the  increased  funding  provkfed 
to  CPB  under  H.R.  2977  vinll  be  used  for 
reaching  underserved  and  unsen^ed  public 
radio  audiences. 

CPB's  plans  are  to  continue  successful  ex- 
pansKjn  grant  programs,  step,  program  acqui- 
sitk)n,  and  sole  service  grants,  increase  funds 
to  existing  rural  and  minority  sole-service  sta- 
tions, and  provide  additional  funds  for  extend- 
ing signals  to  hard-to-reach  areas.  The  invest- 
ment in  these  programs  for  fiscal  year  1994 
will  be  $5.7  million— more  than  the  entire  in- 
crease allocated  to  public  radk)  for  that  year. 
I  am  pleased  that  the  public  radio  community 
has  made  good  on  its  personal  commitment  to 
me  on  these  issues. 

Specifically,  CPB's  program  will:  Increase 
the  size  of  CPB  grants  for  stations  operating 
in  exceptionally  rural  communities  and  for  sta- 
tions serving  minority  audiences;  extend  the 
reach  of  publk:  radio  programming  by  provid- 
ing grants  specifically  for  acquisition  of  na- 
tk)nal  radio  programming  for  satellite  inter- 
connected stations  not  currently  receiving  CPB 
support;  and  create  a  fund  for  statktns  extend- 
ing their  sen/k:e  to  otherwise  unsen/ed  listen- 
ers via  repeaters,  translators,  and  txx)sters. 

Mr.  Speaker,  these  initiatives  are  very  im- 
portant, and  they  will  strengthen  the  Nation's 
public  radio  system.  I  look  fonvard  to  the  com- 
pletion of  CPB's  review  of  its  television  grant 
programs,  which  is  now  undenway,  and  hope 
that  its  recommendations  will  address  many  of 
these  same  issues. 

I  woukJ  urge  my  colleagues  to  support  this 
bill.  An  aggressive  Federal  commitment  to 
public  broadcasting  is  needed  now  more  than 
ever  before.  H.R.  2977  deseroes  the  enthu- 
siastk:  support  of  the  full  House. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  House  Resolu- 
tion 535,  the  previous  question  is  or- 
dered on  the  motion. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Michigan  [Mr. 

DINOELL]. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter  on  H.R.  2977, 
as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection.  -,  ■ 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2782,  PROVIDING  ERISA 
DOES  NOT  PREEMPT  CERTAIN 
STATE  LAWS 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  536  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  536 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIU,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2782)  to 
amend  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  provide  that  such  Act 
does  not  preempt  certain  State  laws,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not  ex- 
ceed one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  Con- 
sideration of  the  bill,  and  amendments  there- 
to, shall  not  exceed  four  hours.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  536  is 
the  rule  providing  for  consideration  of 
H.R.  2782,  which  would  amend  the  Em- 
ployee Retirement  and  Income  Secu- 
rity Act  of  1974  to  provide  that  the  act 
does  not  preempt  certain  State  laws. 

This  in  an  open  rule,  providing  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor. 

In  addition  to  the  1  hour  of  general 
debate,  the  rule  limits  the  time  for 
consideration  of  the  bill  for  amend- 
ment to  4  hours. 

The  Committee  on  Rules  felt,  after 
hearing  testimony,   that   this  restric- 


tion gives  a  fair  and  reasonable  amount 
of  time  for  a  bill  to  which  no  amend- 
ments were  offered  in  the  subcommit- 
tee or  the  /ull  committee,  and  espe- 
cially since,  as  we  all  know  well,  we 
have  a  very  limited  amount  of  time  be- 
fore the  end  of  the  session  to  complete 
work  on  a  large  number  of  bills. 

Finally,  Mr.  Speaker,  the  resolution 
provides  for  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  2782  amends  the 
Employee  Retirement  Security  Act- 
popularly  known  as  ERISA— to  clarify 
that  State  laws  in  three  specific  areas 
are  not  to  be  included  in  the  overall 
ERISA  preemption  of  State  law: 

First,  the  issue  of  prevailing  wages 
on  State  contracts;  second,  the  estab- 
lishment of  minimum  requirements 
and  certification  for  apprenticeship: 
and  third,  the  collection  of  certain  un- 
paid contributions  to  pension  plans. 

Unfortunately,  the  admirable  goal  of 
ERISA  to  provide  a  uniform  Federal 
standard  for  pension  plans  has  had  an 
unintended  effect  on  some  State  laws. 
In  passing  ERISA,  Congress  never  in- 
tended to  interfere  in  such  areas  which 
are  traditionally  regulated  by  State 
governments  and  particularly  those 
State  laws  protecting  employee  rights 
as  well  as  benefits. 

There  have  been  several  recent  court 
decisions  which  the  Committee  on  Edu- 
cation and  Labor  believes  have  gone  far 
beyond  the  original  intent  of  Congress, 
making  it  necessary  in  the  commit- 
tee's mind  to  amend  the  1974  law  and 
clearly  state  that  these  three  situa- 
tions are  not  preempted  by  the  ERISA 
statute. 

Mr.  Speaker,  as  the  Committee  on 
Rules  heard,  this  bill  is  not  without 
controversy,  and  Members  who  are  op- 
posed to  the  bill  or  to  any  parts  of  it 
will,  under  this  rule,  have  the  oppor- 
tunity to  seek  to  amend  it. 

To  repeat.  House  Resolution  536  is  an 
open  rule,  and  I  urge  its  adoption  so 
that  we  may  proceed  to  the  consider- 
ation of  H.R.  2782. 

D  1320 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  for  yielding  me  this 
time. 

Mr.  Speaker,  the  rule  contains  a  4- 
hour  time  limit  for  the  consideration 
of  the  amendments.  It  is  for  that  rea- 
son that  this  is  a  restrictive  rule.  It 
seems  to  me  that  my  colleagues  on  the 
other  side  cannot  seem  to  stop— occa- 
sionally they  come  out  with  this— 
stammering  over  the  words  "open 
rule." 

I  do  appreciate  the  fact  that  the  gen- 
tleman from  Montana  [Mr.  Williams] 
did  request  a  bipartisan  rule.  It  came 
about  doing  due  in  part  to  a  lunch  we 
had  downstairs  in  which  we  discussed 
the  importance  of  trying  to  move  in 
the  direction  of  open  rules. 


It  is  unfortunate  that  the  gentle- 
man's subcommittee  could  not  report 
out  a  bill  that  has  the  same  kind  of  bi- 
partisan support. 

Unfortunately,  the  bill  is  another  as- 
sault by  the  leadership  on  American 
business.  At  a  time  when  our  economy 
is  struggling  to  create  jobs  under  the 
weight  of  stifling  Federal  regulations, 
this  bill  will  force  small  businesses  to 
comply  with  an  array  of  new  State  reg- 
ulations. These  regulations  will,  at  a 
minimum  lead  to  the  likely  elimi- 
nation of  employee  health  and  pension 
benefits  and,  possibly,  to  the  loss  of 
more  jobs. 

It  makes  absolutely  no  sense,  Mr. 
Speaker,  to  drive  up  the  cost  of  labor 
when  millions  of  Americans  are  des- 
perately looking  for  work.  The  Presi- 
dent's advisors  are  right  to  recommend 
a  veto  of  H.R.  2782  unless  significant 
changes  are  made.  I  hope  very  much 
these  changes  will  be  made  in  the 
amendment  process. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise 
in  support  of  this  rule. 

This  legislation  returns  to  the  States 
that  right  to  set  standards  for  contrac- 
tors on  State  public  works  programs, 
standards  with  respect  to  prevailing 
wages,  apprenticeship,  and  training  re- 
quirements. 

In  addition,  the  bill  reinstates  State 
laws  authorizing  mechanic  liens  and 
other  tools  for  multiemployer  plans  to 
collect  delinquent  employer  contribu- 
tions. 

A  series  of  recent  Federal  cases  have 
held  that  these  laws  were  preempted  by 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  which  we  call  ERISA. 
The  bill  that  this  rule  brings  to  the 
floor  has  165  cosponsors  and  generally 
enjoys  bipartisan  support. 

At  the  urging  of  our  minority  mem- 
bers, the  rule  provides  for  an  hour  of 
general  debate,  4  hours  of  debate  on 
amendments:  although  I  might  point 
out  that  no  amendments  or  substitutes 
were  offered  in  either  my  subcommit- 
tee or  the  full  committee  markup. 

As  a  result  of  concerns  that  were 
raised  by  some  of  my  colleagues  on  the 
minority  side  at  the  full  committee 
markup,  however,  agreed-upon  lan- 
guage was  incorporated  in  the  commit- 
tee report,  and  today  I  understand  a 
perfecting  amendment  will  be  offered 
by  the  gentleman  from  Michigan  [Mr. 
Henry],  which  I  expect  we  can  support. 
Mr.  Speaker,  many  of  my  colleagues 
have  come  to  me  since  I  became  chair- 
man of  the  Subcommittee  on  Labor- 
Management  Relations  of  the  Commit- 
tee on  Education  and  Labor  at  the  be- 
ginning of  this  Congress  to  express 
their  concerns  that  ERISA's  broad  pre- 
emption of  State  law  has  had  some  un- 
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in  «nded  consequences,  particularly  in 
th  ;  area  of  health  care.  They  have 
ur  red  the  subcommittee  to  reexamine 
wl  at  Congress  did  in  1974  when  we 
parsed  ERISA. 

want  to  assure  my  colleagues  that 
wa  have  begun  this  process.  There  are 
se  eral  areas,  including  unfair  claims 
pr  ictices.  for  health  and  disability 
cl(  ims.  State-mandated  benefits  and 
mi  Itiemployer  welfare  arrangements 
[M  EWA's].  in  which  legislation  is  pend- 
ini  before  the  subcommittee  that  re- 
qu  res  us  to  scrutinize  carefully  the 
briad  sweep  of  ERISA  preemption. 
a  some  cases  we  may  well  conclude 
,t  while  preempting  State  law  was 
correct  approach,  we  nonetheless 
d  a  Federal  law  instead  to  deal  with 
problem.  In  others,  we  may  con- 
clJde  that  a  narrow  exemption  from 
EIIISA  is  justified. 

either  case,  I  anticipate  that  per- 
haks  later  this  year  or  early  next  year 
th:  3  body  will  be  considering  other  leg- 
isl  .tion  addressing  some  additional 
pr<  emption  issues. 

0  I  tell  my  colleagues  that  this  bill 
rel  ites  to  a  rather  narrow  subject  mat- 
tei  exempting  from  ERISA  s  preemp- 
tic  1  provisions  of  State-prevailing 
wa  re,  apprenticeship  and  training,  and 
mechanics'  lien  laws. 

1  though  there  are  other  important 
preemption  issues,  we  will  have  the  op- 
poi  tunity  to  discuss  and  consider  those 
thi  igs  at  a  later  date. 

I  or  now,  it  seems  critically  impor- 
tai  t   to    the   millions   of   workers    on 
Stqte  public  works  projects  that  this 
be  passed  with  haste,  without  bur- 
deiling  it  with  unrelated  issues, 
/pthough  I  support  this  open  rule,  I 
hopeful  that  my  colleagues  in  both 
discussion  and  the  amending  proc- 
will  stick  to  the  narrow  and  spe- 
provisions  which  this  bill  intends 
ddress. 
h  r.     DREIER     of     California.     Mr. 
Sp«  aker,  I  yield  back  the  balance  of 
my  time. 
^  r.    BEILENSON.    Mr.    Speaker,    I 
d  back  the  balance  of  my  time,  and 
ove  the  previous  question  on  the 
lution. 
Tfie  previous  question  was  ordered. 
T  le  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the!  table. 


APPOINTMENT  OF  CONFEREES  ON 
S  5,  FAMILY  AND  MEDICAL 
L  SAVE  ACT  OF  1991 

^  r.  FORD  of  Michigan.  Mr.  Speaker, 
pursuant  to  rule  XX  of  the  rules  of  the 
and  by  direction  of  the  Commit- 
on   Education  and  Labor  and  the 
on    Post   Office   and   Civil 
I    move    to    take    from    the 
'8  table  the  Senate  bill  (S.  5)  to 
t  employees  family  and  temporary 
leave     under     certain     cir- 
cunfstances,  and  for  other  purposes,  in- 
on  the  House  amendment  thereto, 
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and  agree  to  the  conference  asked  by 
the  Senate. 

MOTION  OFKKRKD  HY  Mil.  KOKl)  Ol'"  MICHIGAN 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 

Mr.  FORI)  of  Michigan  move.s  to  insist  on 
the  House  amendment  anil  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  is 
recognized  for  1  hour. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  yield 
back  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  offered  by  the 
gentleman  from  Michigan  [Mr.  Ford]  is 
agreed  to. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  titles  I. 
Ill,  and  IV— except  section  404 — of  the 
Senate  bill,  and  titles  I,  III.  and  IV  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Ford  of  Michigan,  Clay,  Mil- 
ler of  California,  Kildee,  Williams, 
Martinez.  Owens  of  New  York,  Hayes 
of  Illinois,  Sawyer,  and  Payne  of  New 
Jersey,  Mrs.  Unsoeld.  Mr.  Washing- 
ton, Mr.  Serrano,  Mrs.  Mink,  Messrs. 
Olver,  Pastor,  Goodling.  and  Petri. 
Mrs.  Roukema,  and  Messrs.  Armey.  Fa- 
well,  Ballenger,  Barrett,  Boehner, 
and  Edwards  of  Oklahoma. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  II  of  the  Senate  bill,  and  title  II  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Mr.  Clay,  Mrs.  Schroeder,  Ms. 
Oakar.  Messrs.  Sikorski,  Ackerman. 
Oilman,   and   Myers   of  Indiana,   and 

Mrs.  MORELLA. 

From  the  Committee  on  House  Ad- 
ministration for  consideration  of  sec- 
tion 404  of  the  Senate  bill,  and  title  V 
of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

Mr.  Clay,  Ms.  Oakar,  and  Messrs, 
Gejdenson,  Thomas  of  California,  and 
Roberts. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees. 

There  was  no  objection. 


PROVIDING  THAT  ERISA  DOES  NOT 
PREEMPT  CERTAIN  STATE  LAWS 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  536  and  rule 
XXUI,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2782 

The  Chair  designates  the  gentleman 
from  Ohio  [Mr.  Eckart]  as  Chairman  of 
the  Committee  of  the  Whole  and  re- 
quests the  gentleman  from  Texas  [Mr. 


Andrews]  to  assume  that  chair  tempo- 
rarily. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2782)  to 
amend  the  Employee  Retirement  In- 
come Securit.v  Act  of  1974  to  provide 
that  such  act  does  not  preempt  certain 
State  laws,  with  Mr.  Andrews  of 
Texas,  Chairman  pro  tempore  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore  (Mr. 
Andrews  of  Texas).  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chaii'man,  I  rise  in  support  of 
H.R.  2782.  this  bill  that  restores  to  the 
States  their  traditional  right  to  pre- 
scribe rules  for  State  public  works  con- 
tractors in  the  areas  of  apprenticeship, 
training,  and  prevailing  wages.  These 
long-established  rights  have  been 
wiped  out  by  a  series  of  recent  Federal 
court  decisions  interpreting  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  [ERISA]  as  preempting 
State  laws. 

As  New  York  State's  commissioner  of 
labor  pointed  out  at  a  subcommittee 
hearing  last  year,  the  effect  of  the 
court  decisions  is  particularly  trou- 
bling—they repudiate  the  ability  of 
States  to  set  the  terms  of  their  own 
contracts — contracts  in  which  the 
money  being  spent  is  State  money  and 
the  projects  being  done  are  State 
projects. 

In  addition.  State  laws  have  provided 
additional  tools  for  multiemployer 
plans  to  collect  delinquent  contribu- 
tions, including  mechanics'  liens, 
bonds,  or  other  types  of  security.  Re- 
cently, with  the  approval  of  the  Su- 
preme Court,  courts  have  interpreted 
ERISA  to  preclude  the  States  from  en- 
forcing these  laws  as  well. 

H.R.  2782  restores  States'  rights  in 
these  critical  areas  and  is  strongly  sup- 
ported by  the  National  Association  of 
Governmental  Labor  Officials 

[NAGLO],  and  the  National  Association 
of  State  Apprenticeship  Directors 
[NASAD],  the  National  Electrical  Con- 
tractors Association,  and  the  Building 
and  Construction  Trades  Department 
of  the  AFL-CIO. 

When  the  Subcommittee  on  Labor- 
Management  Relations,  which  I  chair, 
held  its  hearing  on  the  bill  last  year. 
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considerable  debate  took  place  about 
whether  Congress  intended  to  preempt 
the  types  of  laws  affected  by  this  bill. 
At  both  subcommittee  and  full  com- 
mittee markup,  that  debate  continued. 

There  is  no  question  that  the  scope  of 
ERISA  preemption  is  broad — all  laws 
that  relate  to  employee  benefit  plans. 
But  at  the  same  time,  several  types  of 
State  laws  were  expressly  saved  from 
preemption,  including  State  insurance, 
banking,  and  securities  laws.  In  addi- 
tion, since  1974,  Congress  has  amended 
ERISA  to  allow  States  to  regulate  mul- 
tiple employer  welfare  arrangements 
[MEWA's]  and,  in  recognition  of  the 
States'  traditional  role  over  marital 
property,  excluded  from  ERISA  pre- 
emption qualified  domestic  relations 
orders  issued  by  State  courts. 

I  was  not  around  when  ERISA  was 
passed.  I  cannot  read  the  minds  of 
those  who  shaped  its  provisions.  But  I 
can  say  this.  There  is  not  one  word  in 
the  legislative  history  of  ERISA  that 
could  lead  one  to  conclude  that  Con- 
gress affirmatively  intended  to  strip 
States  of  their  longstanding  power  to 
determine  what  terms  and  conditions  a 
contractor  who  voluntarily  bids  on  a 
State  public  works  project  must  meet. 

Nor  is  there  any  support  in  the  legis- 
lative history  for  the  proposition  that 
State  laws  authorizing  mechanics' 
liens,  surety  bonds,  and  other  collec- 
tion tools  should  not  apply  to  the  de- 
linquent contribution  obligations  of 
companies  who  participate  in  multiem- 
ployer plans.  In  fact,  when  ERISA  was 
amended  in  1980  to  establish  a  Federal 
collection  mechanism,  the  legislative 
history  of  the  Multiemployer  Pension 
Plan  Amendment  Act  of  1980  specifi- 
cally discussed  this  new  Federal  tool  as 
an  addition  to  current  State  protec- 
tions. 

If  the  framers  of  ERISA,  in  their  zeal 
to  protect  employers  from  inconsistent 
State  regulation  of  benefit  plans,  actu- 
ally did  think  about  these  particular 
situations  and  really  did  intend  to 
block  these  State  laws,  then  Congress 
was  wrong  and  it  is  time  to  change  the 
law.  H.R.  2782  simply  recognizes  that 
ERISA  should  not  interfere  with  well- 
established  and  traditional  areas  of 
State  cone  -rn  such  as  apprenticeship 
training,  i  evailing  wages,  and  me- 
chanics' lieiis. 

I  have  heard  a  lot  of  hyperbole  about 
what  this  bill  would  do  to  the  Federal 
regulatory  scheme  established  in 
ERISA.  Do  not  believe  it. 

First,  H.R.  2782  would  not  allow 
broad  State  mandates  to  be  imposed  on 
all  contracts  or  all  plans.  The  bill  deals 
onl.y  with  a  very  specific  and  narrow 
type  of  State  law— State  prevailing 
wage  laws  applicable  only  to  contrac- 
tors who  successfully  bid  on  publicly  fi- 
nanced or  publicly  assisted  State  or 
local  projects.  These  laws  do  not  affect 
all  employers — only  the  ones  who  vol- 
untarily bid  on  public  works  projects. 

Second,  H.R.  2782  would  reinforce  and 
strengthen  the  longstanding  role  of  the 
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states  in  apprenticeship  and  training, 
and  would  not,  as  critics  argue,  stifle 
innovation  and  undermine  the  expan- 
sion of  these  programs.  Although 
ERISA  includes  apprenticeship  and 
other  training  programs  as  a  form  of 
employee  welfare  benefits,  the  sub- 
stantive rules  governing  these  pro- 
grams are  actually  provided  for  under 
another  Federal  statute,  the  National 
Apprenticeship  Act,  also  referred  to  as 
the  Fitzgerald  Act,  that  was  passed 
back  in  1937.  Consistent  with  the  regu- 
latory scheme  established  in  the  Fitz- 
gerald Act,  28  States  have  been  chosen 
to  regulate  apprenticeship  through 
State  apprenticeship  councils,  using 
state-appropriated  funds.  In  each  case, 
these  State  programs  have  been  ap- 
proved by  the  Department  of  Labor.  So 
the  State  laws  at  issue  in  H.R.  2782  are 
part  of  a  55-year-old  Federal-State 
partnership. 

Finally,  H.R.  2782  would,  as  its  oppo- 
nents claim,  overturn  the  current  situ- 
ation in  which  a  single  uniform  remedy 
for  collecting  delinquent  contributions 
would  be  utilized.  But  you  see  that  is 
the  point.  Prior  to  Federal  preemption 
of  State  law,  multiemployer  plans  had 
access  to  a  variety  of  collection  rem- 
edies, including  mechanics  liens  laws — 
some  of  which  by  the  way  have  been 
around  from  the  19th  century — and  so- 
called  little  Miller  Acts  which  provide 
for  collection  through  contract  bonds 
or  surety  bonds.  More  than  one  type  of 
collection  mechanism  is  necessary 
since  the  needs  of  the  plan  vary  indus- 
try to  industry.  For  example,  the 
building  artd  construction  industry  is 
characterized  by  thousands  of  rel- 
atively small,  mobile  employers  who 
work  on  short-term  projects  and  who 
can  easily  go  out  of  business  or  simply 
disappear.  The  ERISA  remedy  for  de- 
linquent contributions;  that  is.  suing 
the  employer  and  trying  to  collect  a 
money  judgment  after  the  fact,  simply 
does  not  work  in  most  cases.  The  pur- 
pose of  the  bill  is  to  restore  long-stand- 
ing State  remedies  that  have  been  in- 
valuable as  a  collection  tool  for  multi- 
employer pension,  health,  and  welfare 
plans. 

In  conclusion,  Mr.  Chairman,  I  want 
to  point  out  that  the  State  laws  that 
are  restored  by  its  provisions  affecting 
apprenticeship,  training,  prevailing 
wages,  and  mechanics  liens  and  surety 
bonds  are  of  vital  importance  to  the 
workers  of  America.  We  must  act  swift- 
ly to  restore  these  protections  that  the 
courts  have  taken  away.  I  urge  a  "yes" 
vote  on  H.R.  2782. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  in  connection 
with  H.R.  2782  we  take  up  a  subject 
that  stands  as  a  pillar  of  this  Nation's 
voluntary  employee  benefit  system. 
This  pillar,  erected  in  1974  at  the  enact- 


ment of  ERISA,  the  Employee  Retire- 
ment Income  Security  Act.  is  the  pre- 
emption of  differing  and  inconsistent 
State  benefit  laws  which  can  stifle  the 
adoption  and  expansion  of  pension, 
health,  training,  and  other  ERISA  ben- 
efit plans. 

The  provisions  of  H.R.  2782.  as  re- 
ported by  the  Committee  on  Education 
and  Labor,  will  severely  weaken  the 
preemption  foundation  which  our 
former  colleague  and  coauthor  of  the 
1974  legislation.  Representative  John 
Erlenborn.  has  called  the  keystone  of 
ERISA.  Most  of  us  were  not  present  at 
ERISA's  creation,  but  we  must  not  lose 
sight  of  the  important  principles  in- 
volved. This  is  the  lynch  pin. 

Since  pension  and  welfare  beneflts 
are  generally  based  upon  a  voluntary 
system.  ERISA  preemptions  has  re- 
tained the  freedom  for  employers  to  es- 
tablish uniform  benefit  plans  across 
State  lines.  In  this  atmosphere  free 
from  myriads  of  State  laws,  employees 
through  collective  bargaining  and 
other  means  can  also  pursue  their  com- 
mon objectives  and  achieve  multistats 
benefit  portability. 

Let  me  tell  you  why  H.R.  2782  will 
turn  the  clock  backward.  Back  to  pre- 
ERISA  days  when  union  plans  and  em- 
ployers with  multistate  operations 
were  faced  with  the  prospect  of  being 
required  to  meet  conflicting,  and 
therefore,  costly  requirements.  Then, 
as  now,  the  only  viable  option  to  avoid 
a  drastic  reduction  in  benefits  was  to 
allow  the  preemption  of  the  pension 
and  welfare  benefits  filed  by  the  Fed- 
eral Government. 

FIFTY  STATE  BENEFIT  LAWS  ALLOWED  IN  GUISE 
OF  PREVAILING  WAGES 

The  bill's  first  assault  on  the  ERISA 
preemption  pillar  is  the  provision 
which  exempts  from  ERISA  preemption 
"any  State  law  providing  for  the  pay- 
ment of  prevailing  wages."  Because  the 
term  "prevailing  wages"  is  not  defined, 
the  scope  of  the  State  laws  exempted 
from  ERISA  is  not  limited  to  tradi- 
tional programs  setting  wages  in  con- 
nection with  public  works  projects.  In 
addition,  it  is  clear  from  a  plain  read- 
ing of  this  provision  that  the  exemp- 
tion may  apply  to  "any  state  law"  reg- 
ulating, or  otherwise  affecting,  an 
ERISA  employee  benefit  plan  with  the 
only  condition  being  that  such  a  law 
also  provide  for  the  payment  of  pre- 
vailing wages. 

Because  of  the  breadth  of  this  lan- 
guage, the  exemption  goes  signifi- 
cantly beyond  that  needed  to  merely 
reverse  the  narrow  set  of  court  deci- 
sions which  proponents  claim  is  the  in- 
tent of  the  provision. 

It  should  be  well  understood  that  the 
courts  did  not  preempt  prevailing 
wages  per  se,  but  only  the  portion 
under  which  the  State  or  locality  mis- 
used their  laws  to  regulate  ERISA  em- 
ployee benefit  plans.  In  addition,  both 
the  minority  and  majority  portions  of 
the  committee  report  are  in  agreement 
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t;  at  what  misrht  be  called  benefit  neu- 
ti  al  prevailing  wage  laws  are  not  in- 
t<  nded  to  be  preempted  by  ERISA.  Dur- 
ii  g  the  amending  process,  I  will  sup- 
pi  rt  the  efforts  of  my  colleague.  Rep- 
n  sentative  Harris  Fawkll.  to  make 
tl  is  point  clear  under  ERISA. 

But  this  means  that  we  should  de- 
cfire  dead  on  arrival  the  broad  loop- 

le  in  preemption  that  is  created  by 
trte  loose  language  of  this  bill.  In  the 
g\  ise  of  prevailing  wage  laws,  the  bill 
w  »uld  allow  States  to  negate  ERISA  by 
m  mdating  specific  ERISA  benefits  or 
bj  even  mandating  that  all  employers 
in  a  State  establish  or  contribute  to- a 
81  jcific  pension,  health,  or  other 
E:  LISA  plan.  Whether  intended  by  the 
81  >nsors  or  not,  this  could  open  a 
Pi  ndor's  box  in  which  States  could 
er  let  their  own  mlninational  health 
in  lurance  laws  or  minipension  laws  in- 
cl  iding  competing  plan  termination  in- 
8U  -ance  programs  like  that  adminis- 
te  ■ed  by  the  PBGC  under  title  IV  of 
EilSA. 

t  is  hard  for  me  to  believe  that  the 

intend    for   ERISA    to    be 

st^od  on  its  head  like  this.  Especially 

ce,  in  testimony  before  our  commit- 
the  head  of  the  AFL-CIO  Building 
Construction  Trades  Department 
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inpponents 

St 

si 
te 
ar  1 
St  ted: 

Ince  ERISA's  enactment  we  have  re- 
mt  ined  staunch  defenders  on  broad  preemp- 
tlc  1.  On  balance,  employee  benefit  plans, 
pU  a  participant  and  plan  sponsors  have  been 
we  l-served  by  the  exclusive  Federal  regfu- 
lat  )ry  scheme  for  employee  benefits. 

[opefully,  in  the  end.  all  of  us  in  this 
Ch  tmber  can  agree  to  clarify  ERISA 
wi  hout  destroying  it. 

ILL  JETTISONS  NATIONAL  APPRENTICESHIP 
PLANS  AND  STIFLES  EXPANSION 

'  "he  second  provisions,  like  the  first, 
ca  ve  out  a  preemption  loophole,  this 
tir  le  for  "any  State  law  *  *  *  establish- 
ln(  minimum  standards  *  *  *  [or]  re- 
ga  ding  the  establishment,  mainte- 
na  ice,  or  operation  of  apprenticeship 
or  )ther  training  programs. 

'  he  bill's  exception  to  ERISA  pre- 
enr  ption  for  apprenticeship  programs 
goi  s  significantly  beyond  that  need  to 
mt  rely  reverse  the  Hydrostorage  and 
se\  eral  other  court  decisions  which 
pr<  ponents  say  is  their  intent.  Since 
ap;  renticeship  or  other  training  pro- 
gn  ms  are  specifically  defined  as  'em- 
plc  fee  welfare  benefit  plans'"  under 
EF  [SA,  the  courts  have  determined  in 
th(  se  decisions  that  ERISA  preempts 
th«  several  State  laws,  rules,  regula- 
tio  is.  and  administrative  orders  in- 
vol  /ed. 

I  want  to  stress,  however,  that  these 
de<  isions  do  not  jeopardize  the  many 
asj  sets  of  the  apprenticeship  programs 
noi  r  operating  in  the  States.  To  the 
cor  trary,  the  courts  have  gone  to  grreat 
len  rths  to  limit  the  reach  of  preemp- 
tio  I  only  to  instances  in  which  the 
sta  »  laws  have  clearly  mandated  spe- 
cifl ;  plan  operations  or  mandated  that 
em  (loyers  participate  in  a  particular 
pla  1 


In  contrast,  by  going  beyond  the 
Hydrostorage  decision,  the  reach  of  the 
bill's  exception  to  preemption  would 
allow  States  to  regulate  not  only 
appenticeship  and  training  programs 
connected  with  State  public  works 
projects,  but  also  any  training  program 
of  any  employer.  While  such  State  laws 
are  now  typically  limited  to  construc- 
tion-related occupations,  the  broad 
language  of  the  bill  leaves  an  open  in- 
vitation for  States  to  extend  their  ju- 
risdiction to  occupations  under  other 
single  and  multiple  employer  plans, 
whether  union  or  nonunion. 

If  the  intent  of  the  bill  were  merely 
to  overturn  the  Hydrostorage  decision, 
then  its  scope  would  be  limited  to  pro- 
grams    relating      to     public     works 
projects.    In   Hydrostorage,   California 
had     adopted     State     apprenticeship 
standards  which  required  construction 
employers  on  publicly  funded  work  to 
participate  in  and  contribute  to  a  par- 
ticular union  apprenticeship  program, 
and  the  State  further  established  the 
manner   in    which    such    participation 
and    funding   would    take    place.    The 
California   law  required  Hydrostorage 
to    apply    to   a   union   apprenticeship 
committee  for  permission  to  train  ap- 
prentices and  to  sign  an  agreement  to 
train  its  apprentices  solel.y  in  accord- 
ance   with    the    union   apprenticeship 
program.  The  court  of  appeals  acted  to 
invalidate  the  State  law  because  it  re- 
quired   construction     contractors    on 
public  works  projects  to  become  bound 
by  a  specific  apprenticeship  plan.  The 
State  law  went  beyond  the  traditional 
realm  of  setting  minimum  State  ap- 
prenticeship standards  by  requiring  di- 
rect contractor  participation   in   and 
contribution  to  specific  apprenticeship 
plans. 

As  with  other  benefits  under  ERISA, 
these  kinds  of  varying  State  laws  will 
stifle  innovation,  increase  the  hassle 
and  costs  of  setting  up  such  programs, 
and,  ultimately,  reduce  the  number  of 
programs.  At  a  time  when  all  agree 
that  worker  training  is  crucial,  this 
change  would  be  a  serious  mistake.  In 
its  report  "Workforce  2000."  the  Fed- 
eral Government  predicts  the  loss  of 
American  jobs  to  foreign  workers 
caused  by  a  critical  shortage  of  trained 
and  skilled  U.S.  craft-workers.  At- 
tempting to  encourage  more  training 
by  the  private  sector,  the  Federal  Bu- 
reau of  Apprenticeship  Training  [BAT] 
will  approve  apprenticeship  programs 
even  if  a  State  program  will  not,  if  the 
Federal  BAT  feels  that  the  State's  dis- 
approval is  unjustified.  Thus  the  very 
ERISA  apprenticeship  and  training 
programs  used  by  employers  to  main- 
tain their  qualification  under  Federal 
Davis-Bacon  projects  could  be  dis- 
allowed for  any  other  training  purposes 
under  more  restrictive  State  laws. 

I  would  also  like  to  point  out  that 
any  State  or  local  government  regula- 
tion or  involvement  in  ERISA  appren- 
ticeship or  training  programs  is  not 


preempted,  if  they  are  otherwise  au- 
thorized under  other  Federal  legisla- 
tion. Therefore,  it  should  be  under- 
stood that  so-called  school-to-work 
transition  programs,  often  referred  to 
as  "youth  apprenticeship  programs." 
would  not  be  affected  by  ERISA  pre- 
emption because,  in  general,  such  ini- 
tiatives would  not  rise  to  the  level  of 
an  "employee  welfare  benefit  plan"  as 
that  term  is  defined  under  ERISA. 

Finally,  it  is  important  that  we  rec- 
ognize that  State  laws  would  take 
precedence  over  the  ERISA  fiduciary 
standards  requiring  the  prudent  invest- 
ment of  trust  funds  and  the  operation 
of  apprenticeship  and  training  plans  for 
the  exclusive  benefit  of  participants 
and  beneficiaries.  I  know  of  no  reason, 
and  no  reason  has  been  stated,  why  the 
States  should  be  given  license  to  over- 
turn ERISA  or  impose  fiduciary  duties 
on  such  plans  which  conflict  with  the 
ERISA  requirements. 

LOOPHOLE  FOR  CONFISCATORY  REMEDIES 

In  a  manner  similar  to  the  prevailing 
wage  and  apprenticeship  provisions, 
the  bill's  exception  to  ERISA  preemp- 
tion for  collection  remedies  goes  sig- 
nificantly beyond  that  needed  to  mere- 
ly reverse  the  Iron  Workers  and  related 
court  decisions  relating  to  so-called 
mechanics'  lien  remedies. 

In  an  unprecedented  manner,  the  bill 
exempts  from  ERISA  any  State  law 
providing  means  for  collecting  multi- 
employer plan  contributions.  These 
could  be  criminal  or  civil  laws  which 
could  be  made  to  apply  not  just  to  de- 
linquent employers,  but  to  any  third 
party  as  well;  for  example,  property 
owners  and  contractors  could  be  made 
liable  for  the  delinquencies  of  sub- 
contractors. 

There  is  no  requirement  under  the 
amendment  that  third  parties  be  as- 
sured of  due  process  or  even  advance 
notice  of  the  potential  for  liability. 
Such  laws  could  even  take  a  form  re- 
quiring the  bonding  of  contributing 
employers  or  third  parties,  in  advance 
of  a  contributor  incurring  actual  con- 
tribution obligations.  Such  remedies 
would  impinge  upon  the  carefully  bal- 
anced funding  standards  applicable  to 
multiemployer  plans  under  ERISA. ' 

CONCLUSION 

As  I've  discussed,  the  provisions  of 
H.R.  2782  are  not  limited  to  overturn- 
ing a  few  court  decisions  which  upheld 
ERISA's  preemption  of  intrusive  and 
inconsistent  State  laws  regulating  em- 
ployee benefit  plans.  Instead,  in  its 
present  form,  H.R.  2782  will  extend 
broad  powers  to  the  States  to  negate 
the  uniform  regulation  of  employee 
benefit  plans  under  ERISA  by  mandat- 
ing benefits,  controlling  employee 
training,  and  imposing  unfair  remedies. 

This  shredding  of  the  uniformity  and 
predictability  of  ERISA  regulation  will 
severely  impair  the  ERISA  preemption 
keystone  which  has  served  our  Nation 
well  for  nearly  18  years.  With  Ameri- 
ca's workers  and  employers  facing  the 
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competitive  pressures  of  the  global 
economy,  now  is  not  the  time  to  dis- 
courage the  establishment  and  mainte- 
nance of  plans  under  our  voluntary 
pension  and  welfare  benefit  system. 

Therefore.  I  urge  my  colleagues  to 
support  the  efforts  of  Representative 
Harris  Fawell  and  myself  to  con- 
struct a  bill  which  will  reinforce  the 
pillar  of  ERISA  preemption. 

D  1340 

Mr.  WILLIAMS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  this 
bill  was  indeed  an  Intricate  one  and  a 
troublesome  one,  but  I  do  believe  that 
there  will  be  a  Henry  amendment  com- 
ing along  which  will  at  least  eliminate, 
probably,  two  of  the  more  contentious 
issues  that  we  have  before  us.  This  bill 
of  course,  as  has  already  been  indi- 
cated, is  a  bill  which  exempts  from 
ERISA  certain  preemptions  which  have 
been  there  for  18  years.  I  am  going  to 
just  center  on  what  I  believe  will  be 
the  prime  issue  here,  and  that  is  in  ref- 
erence to  the  ERISA  preemption  of  cer- 
tain employee  welfare  benefit  plans 
over  the  last  18  years  known  as  appren- 
ticeship and  other  training  programs. 

D  1350         '     ■  . 

A  lot  of  people  were  not  aware  that 
for  the  last  18  years  ERISA  has  had  ju- 
risdiction over  employee  welfare  bene- 
fit plans,  including  apprenticeship  pro- 
grams, and  there  have  been  no  prob- 
lems of  which  I  was  aware  until  such 
time  as  a  case  occurred  in  California 
called  the  Hydrostorage  case.  Very 
simply,  the  Hydrostorage  case  was  a 
case  whereby  a  contractor.  a 
multistate  contractor,  came  to  Califor- 
nia; he  had  a  contract  for  a  public 
works  project,  but  under  the  law  of 
California,  via  the  councils  that  actu- 
ally represent  the  Federal  National  Ap- 
prenticeship Act,  he  was  told  that  he 
was  not  going  to  be  able  to  get  that 
contract  which  had  been  awarded  to 
him  "unless  you  go  along  and  you  sign 
into  a  union  apprenticeship  contract." 

Now.  he  happened  to  be  a  nonunion 
employer.  It  also  dictated,  of  course, 
all  the  terms  and  conditions  of  that  ap- 
prenticeship agreement.  The  Hydro- 
storage  people  said,  "Well,  that  isn't 
right.  You  have  got  a  Federal  law  here, 
ERISA,  which  you  obviously  are 
breaching  because  clearly  under  the 
preemption  of  ERISA  anything  that  re- 
lates to  an  employee  welfare  benefit 
plan  by  State  law  or  county  law  or 
local  law  is  preempted."  And  I  think 
they  also  might  have  said  that  there  is 
another  Federal  law,  the  Fitzgerald 
Act,  which  is  a  national  apprenticeship 
act  going  back  to  the  year  1937  which 
sets  forth  guidelines  for  apprenticeship 
programs.  I  do  not  think  they  have 
ever  set  forth  guidelines   that  would 


say  you  have  got  to  join  the  union  in 
order  to  be  able  to  get  a  contract. 
Maybe  somebody  wants  to  educate  me 
on  that  statement. 

But  this  man,  being  kind  of  feisty, 
said.  "Well.  I  am  going  to  take  you  to 
court.  I  think  you  are  wrong."  He  did. 
and  he  won.  He  won  the  case. 

In  that  particular  case  the  court 
said.  "You  cant  do  something  like 
that.  Obviously,  this  is  an  employee 
welfare  benefit  plan.  It  has  been  an  em- 
ployee welfare  plan  for  18  years.  No- 
body has  tried  to  do  this  kind  of  stuff 
before.  Why  are  you?" 

So  they  ruled  in  favor  of 
Hydrostorage.  So  I  submit  that  this 
bill  was  brought  to  Congress  in  re- 
sponse to  failures,  not  the  failure  of 
ERISA  but  rather  failures  which  oc- 
curred in  organized  labor  in  the  mar- 
ketplace. With  less  than  21  percent  of 
all  construction  workers  belonging  to 
unions,  organized  labor  is  running 
scared  and  running  straight  to  Con- 
gress, to  their  good  old  friends  in  Con- 
gress to  rescue  them.  They  always  do, 
on  that  side  of  the  aisle,  and  you  are 
proving  to  be  consistent,  even  though 
wrong.  Today  over  70  percent  of  the 
construction  performed  in  the  United 
States  is  being  performed  by  open-shop 
construction  firms,  the  unions  have 
lost  in  the  marketplace.  To  gain  a  com- 
petitive edge  in  public  work  projects, 
the  unions  sought  to  deny  openshop 
contractors  and  their  employees  access 
to  registering  apprenticeship  programs, 
which  they  must  have  before  they  can 
get  Davis-Bacon  work  or  Little  Davis- 
Bacon  work. 

Consequently,  for  them  to  be  com- 
petitive, when  their  efforts  to  manipu- 
late the  State  apprenticeship  council 
approval  process  in  five  States  unions 
were  stymied  by  the  unions,  the  court 
which  said  to  the  union  people,  "Oh. 
you  can't  do  things  like  that,"  and  all 
the  unions  came  to  Congress  to  see 
their  cousins. 

Just  last  week  this  body  amended  the 
supplemental  appropriations  bill  to 
prohibit  the  Department  of  Labor  from 
revising  the  apprenticeship  regula- 
tions, and  without  consideration  for 
the  need  for  revisions  to  improve  and 
strengthen  the  apprenticeship  system, 
this  House,  true  to  its  rescuing  of 
Labor,  voted  to  block  the  Department 
of  Labor  from  ever  revising  a  regula- 
tion. 

If  we  need  improved  apprenticeship 
regulations,  the  improvement  should 
be  Implemented,  I  think,  uniformly  at 
the  Federal  level,  not  independently  in 
each  State  and  each  locality.  I  do  not 
mean  to  say  that  there  has  to  be  a 
complete  recitation  of  what  you  have 
to  live  up  to,  but  the  guidelines  ought 
to  be  given  here,  and  competitors,  peo- 
ple who  have  to  compete  in  this  Na- 
tion, ought  not  to  have  to  worry  about 
what  county  and  what  city  or  what 
State  they  happen  to  be  in,  because 
there  they  are  going  to  get  you;  de- 


pending on  who  has  the  upper  hand 
there,  they  are  going  to  get  either  the 
union  view  or  the  nonunion  view.  Right 
now  at  least  you  can  always  go  to  DOL 
and  say,  "Hey,  I  can't  get  in  in  Califor- 
nia. They  won't  let  me.  but  will  you 
please  approve  my  apprenticeship  plan? 
It  beats  all  your  guidelines." 

Now  we  are  throwing  all  of  that 
away.  I  hope  those  Members  who  are 
listening  back  in  their  offices  will  look 
long  and  hard  at  what  is  trying  to  be 
accomplished  by  organized  labor  here. 

Mr.  WILLIAMS.  Mr.  Chairman,  be- 
fore yielding  time  to  my  colleagues,  I 
yield  myself  such  time  as  I  may 
consume  to  say  this: 

I  just  want  to  respond  to  the  gen- 
tleman from  Illinois,  who  seems  to 
have  a  visceral  dislike  for  the  fact 
that,  under  both  State  and  Federal 
laws,  workers  in  this  country  have  a 
right  to  organize  and  bargain  collec- 
tively if  they  so  choose. 

There  is  nothing,  I  say  to  my  col- 
leagues, in  this  bill  before  us  which  em- 
powers workers  to  do  that  or,  once 
they  have  done  it,  which  empowers 
their  unions.  With  this  legislation,  we 
simply  return  the  authority  to  the 
States  and  allow  State  law  to  be  the 
determinant  with  regard  to  various 
agreements,  but  we  do  not  herein,  as 
indicated  by  the  gentleman  from  Illi- 
nois, empower  unions  to  do  anything. 
We  simply  allow  State  laws  to  be  pri- 
mary. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  want 
to  thank  my  friend,  the  gentleman 
from  Montana,  for  yielding  me  the 
time,  and  I  rise  in  support  of  this  bill. 

I  am  not  sure  that  this  is  what  would 
be  called  a  simple  bill,  but  it  seems  to 
me  it  is  a  righteous  bill.  It  seems  to  me 
it  has  the  correct  spirit  and  the  correct 
goal,  which  is  to  protect  employees  juid 
to  protect  their  pension  rights. 

If  I  understand  this  bill  correctly,  the 
bill  would  basically  say  that  in  the 
cases  of  State  prevailing  wage,  em- 
ployee benefit  program,  and  fringe  ben- 
efit programs  and  in  the  case  of  State 
apprenticeship  and  training  programs 
and  where  mechanics'  liens  are  used 
under  State  laws  to  make  sure  that 
payments  are  made  by  contractors  for 
the  various  employee  health,  welfare, 
and  pension  programs,  in  those  cases 
ERISA,  the  Employment  Retirement 
and  Security  Act,  would  not  be  used  to 
preempt  those  State  laws.  I  think  that 
is  very  salutary. 

I  would  like  particularly  to  con- 
centrate on  the  aspect  of  mechanics' 
liens.  I  remember  years  ago  when  my 
father  was  alive,  when  he  had  a  small 
company,  and  when  periodically  con- 
tractors for  whom  he  dealt  and  worked 
did  not  pay  him.  My  father  sometimes 
would  have  to  invoke  a  mechanics' 
lien.  He  was  a  tile  setter,  a  terrazzo 
worker,  and  he  would  then  put  a  lien 
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o  I  that  property  which  guaranteed  him 
u  timately  some  type  of  payment  for 
t  le  work  he  did  and  for  his  materials. 

If  I  understand  this  correctly,  a  me- 
c  lanic's  lien  in  certain  States  is  per- 
n  itted  to  be  used  not  just  for  sub- 
c  ntractors  who  are  not  paid  by  their 
c  ntractors.  but  where  the  employees 
a  e  not  themselves  paid  or  where  the 
p  nsion  and  benefit  contributions  that 
tl  e  contractors  have  agreed  to  pay  are 
n  it  paid  into  the  program. 

It  just  seems  to  me  that  we  ought  to 
CI  ntinue  the  use  of  these  State  me- 
cl  anics'  lien  laws  of  their  guarantee  to 
•  tl  e  employee  an  opportunity  to  make 
s\  re  that  his  or  her  pension  plan  is 
pi  operly  funded. 

Mr.  Chairman,  there  will  be  a  lot  of 
d<  bate  today  on  this  subject,  but  I  cer- 
ti  inly  support  the  bill,  and  I  thank  the 
cl  airman  of  the  subcommittee  for  the 
ti  ne. 

VIr.  WILLIAMS.  Mr.  Chairman,  I  re- 
st rve  the  balance  of  my  time. 

Vlrs.  ROUKEMA.  Mr.  Chairman,  I 
yi  aid  5  minutes  to  the  gentleman  from 
N  irth  Carolina  [Mr.  Ballknger],  also  a 
di  itingruished  member  of  the  commit- 
te  }. 

At.  BALLENGER.  Mr.  Chairman,  let 
m  !  just  say,  first  of  all,  that  there  will 
hi  some  positive  changes  made  in  this 
hi  1  by  amendment,  but  the  apprentice- 
sli  ip  parts  of  this  bill  are  still  bad. 

jet  me  also  say  that  workers  have 
til  3  right  to  not  unionize  if  they  so 
w  jh.  At  the  present  time,  if  a  union- 
izi  d  State  such  as  California  has  con- 
tr  >1  of  the  State  apprenticeship  pro- 
gr  im  under  unions,  then  open  shops 
ca  1  be  precluded  from  having  an  ap- 
pr  inticeship  program. 
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lie  only  appeal  from  this  is  under 
El  ISA  in  the  courts.  This  bill  does 
av  ay  with  that  appeal. 

ilr.  Speaker,  I  would  like  to  give  an 
ex  imple  of  a  fellow  who  tried. 

Valther  Electric  is  located  in  Cali- 
fo  nia.  In  1966.  the  owner  attempted  to 
en  "Oil  employees  in  an  apprenticeship 
pr  )gram  at  the  local  community  col- 
lei  e.  The  unions  ran  the  program  and 
dii  not  allow  the  nonunion  employees 
to  participate. 

n  1976.  Walther  received  a  tentative 
ap  )roval  to  train  apprentices.  However, 
th  ly  could  not  train  their  own  employ- 
ee  because  they  were  nonunion. 

:  n  1983,  Walther  wrote  letters  to  the 
St  Lte  apprenticeship  council  and  the 
Gt  vernor.  They  did  not  receive  any  re- 
sp  nses.  and  every  job  site  they  worked 
on  was  picketed. 

1  n  1985.  Walther  started  a  private 
tn  ining  program,  but  did  not  receive 
an  r  credit  for  their  program  on  public 
wc  rks  jobs. 

1  ri  1986,  Walther  designed  an  appren- 
tic  jship  program  identical  to  the  union 
pr  gram  and  filed  an  application  for 
ac  eptance. 

1  n  1988.  Walthers  program  was  ac- 
ce  ted     and     the     unions     appealed. 


Walther's  apprenticeship  program  ap- 
proval was  denied  after  the  appeal. 
Walther  worked  with  the  California  De- 
partment of  Apprenticeship  Standards 
in  amending  the  program  so  that 
Walther's  program  had  all  the  same 
rates  as  the  unions.  They  were  still  de- 
nied acceptance  for  their  program. 

In  1990,  Walther  submitted  their  pro- 
gram for  approval  to  the  Bureau  of  Ap- 
prenticeship Training  with  the  U.S.  De- 
partment of  Labor.  In  2  to  3  weeks  the 
bureau  approved  Walther's  program  foi" 
Federal  work.  However,  the  State  pro- 
gram would  not  approve  Walther's  pro- 
gram for  State  work. 

In  1992,  Walther  has  a  lawsuit  in  the 
California  Court  of  Appeals  to  force  the 
State  program  to  approve  their  pro- 
gram through  the  ERISA  preemption. 

The  present  law  has  been  used  to  pro- 
tect open  shops  in  Nevada,  three  times 
in  California,  and  in  Minnesota,  and 
has  been  supported  by  the  Supreme 
Court. 

Without  the  ERISA  preemption, 
union  run  State  plans  can  make  this  a 
precedent  to  private  employment. 
Union  run  apprenticeship  programs 
could  mandate  registered  apprentice- 
ship for  all  State  public  construction, 
but  also  eventually  private  work  as 
well,  with  no  appeal. 

Mr.  Speaker,  this  is  a  bad  law.  Sup- 
port the  Fawell  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  take 
this  time  for  the  purpose  of  entering 
into  a  colloquy  with  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  Chairman,  I  would  like  to  make 
the  House  aware  of  a  serious  problem 
recently  brought  to  my  attention 
which  has  arisen  despite  the  Multiem- 
ployer Pension  Plan  Amendments  Act 
of  1980  and  the  Employee  Retirement 
Income  Security  Act  of  1974.  The  un- 
derlying assumption  for  the  success  of 
multiemployer  pension  plan  participa- 
tion is  that,  throughout  the  life  of  the 
plan,  new  employers  will  join  and  the 
number  of  employees  covered  will  grow 
at  least  to  the  level  of  participants  who 
retire.  In  the  agricultural  industry, 
however,  this  has  not  been  the  case. 
There  have  been  disincentives  for  em- 
ployers to  stay  in  plans  in  this  indus- 
try. Due  to  changes  in  industry,  reduc- 
tions in  plan  participants,  overall  un- 
funded liabilities,  and  insufficiency  of 
collecting  withdrawal  liabilities,  small 
multiemployer  pension  plans  are  facing 
significant  losses.  These  plan  partici- 
pants are  being  subjected  to  contribu- 
tions now  skyrocketing  to  unfeasible 
levels.  While  the  1980  act  includes  ex- 
emptions to  cover  those  employers 
that  meet  certain  criteria  for  plans  un- 
dergoing reorganization,  the  exemp- 
tions available  are  limited  in  scope. 
For  struggling  plans  that  do  not  qual- 
ify for  these  exemptions,  there  is  no  al- 
ternative but  to  turn  over  their  assets 


to  the  already  troubled  Pension  Benefit 
Guarantee  Corporation. 

Where  cooperative  efforts  exist  be- 
tween unions  and  management,  all 
means  should  be  examined  to  identify 
areas  where  exemptions  can  be  applied 
to  assist  plans  that  wish  to  remain  via- 
ble and  to  prevent  bailout  by  the  Pen- 
sion Benefit  Guarantee  Corp.  There  is  a 
strong  need  to  look  both  at  the  exemp- 
tions under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of 
1986  to  determine  whether  further  re- 
lief is  possible  for  adjustments  in  ac- 
crued benefits  under  plans  undergoing 
reorganization  that  do  not  meet  cur- 
rent exemption  criteria.  I  would  ask 
the  chairman  to  address  the  possibility 
of  committee  oversight  and  examina- 
tion of  the  exemptions  under  the  Mul- 
tiemployer Pension  Protection  Amend- 
ments Act  to  address  such  situations. 

Mr.  WILLIAMS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  the  gentleman 
from  California  [Mr.  Panetta]  knows, 
my  committee  and  I  are  pleased  that 
the  gentleman  has  brought  this  matter 
forward  to  us.  We  understand  that  the 
gentleman  has  valid  and  just  concern. 
Clearly,  the  considerable  changes  in 
the  economy  since  the  enactment  of 
the  Multiemployer  Pension  Protection 
Amendment  Act  of  1980  and  the  condi- 
tions mentioned  by  the  gentleman, 
warrant  an  examination  of  the  effects 
of  the  act  and  may  warrant  a  full  ex- 
amination of  the  possibility  of  adjust- 
ing for  exemptions  for  plans  that  are 
becoming  insolvent.  I  will  urge  my  col- 
leagues on  the  committee  to  further 
look  into  the  concerns  of  the  gen- 
tleman from  California  [Mr.  Panetta] 
and  others. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry],  also  a  member 
of  the  committee. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  let  me  first  of  all  ex- 
press my  appreciation  to  the  gen- 
tleman from  Montana  [Mr.  Williams], 
who  has  outlined  some  of  the  legisla- 
tive history  of  this  bill  and  the  need  for 
it.  What  has  happened  is  that  the 
ERISA  preemption  has  come  through 
various  circumstances  into  conflict 
with  ERISA's  preemption  provisions, 
with  historic  practices  relative  to 
State  Davis-Bacon  laws  on  public 
projects,  into  conflict  with  long  estab- 
lished State  practices  relative  to  col- 
lection remedies,  and  likewise  come 
into  conflict  with  provisions  pertaining 
to  apprenticeship  councils  in  appren- 
ticeship programs  in  various  States. 

I  agree  that  in  these  three  discrete 
areas,  remedy  is  needed.  For  that  I 
commend  the  gentleman  from  Califor- 
nia [Mr.  Berman],  who  has  taken  the 
lead  on  this  and  worked  very,  very 
hard  to  bring  this  bill  through  cortimit- 
tee  and  to  the  floor. 

I  also  want  to  state  my  strong  agree- 
ment, howeverr  with  many  of  the  con- 
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cerns  which  were  articulated  by  the 
grentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA].  who  I  think  has  cited  some 
of  the  problems  with  the  bill  as  it  was 
reported  from  committee. 

However.  I  think  we  should  make 
clear  that  durins  our  committee  delib- 
erations it  was  agreed  upon  that  cer- 
tain amendments  would  be  made  in 
order  and  supported  likely  by  both 
sides,  which  would  try  to  refine  the 
scope  of  this  act. 

Mr.  Chairman.  I  would  simply  like  to 
point  out  for  those  Members  listening 
to  this  debate  that  I  think  by  the  time 
we  have  approached  final  passage,  in 
all  likelihood  the  range  of  concern,  the 
range  of  division,  the  range  of  debate, 
will  have  been  significantly  narrowed, 
and  that  very  shortl.v  when  we  are 
opening  the  bill  to  amendment  I  will 
have  an  amendment  which  addresses  to 
the  best  of  my  knowledge  in  whole  the 
concerns  that  have  been  raised  relative 
to  the  public-private  issues  on  extend- 
ing ERISA  in  terms  of  mandating  bene- 
fits, and  also  fully  addresses  the  prob- 
lems relative  to  remedy  collections. 

It  is  my  understanding  that  we  will 
have  very  clear  delineation  as  to  what 
is  involved  there  because  of  the  impor- 
tance of  the  issue,  and  then  that  will 
narrow  the  questions  before  us  to  is- 
sues pertaining  to  State  apprenticeship 
councils. 

Mr.  Chairman.  I  think  for  purposes  of 
trying  to  help  Members  who  are  watch- 
ing this  by  way  of  our  communications 
system,  to  be  aware  of  the  fact  that 
very  quickly  I  believe  much  of  the 
range  of  differences  in  the  committee 
will  be  narrowed. 

The  CHAIRMAN  pro  tempore  (Mr. 
Andrews  of  Texas).  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  has  9 
minutes  remaining,  and  the  gentleman 
from  Montana  [Mr.  Williams]  has  16 
minutes  remaining. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  ranking  member  on  the 
full  committee. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise 
to  speak  in  opposition  to  the  content  of 
H.R.  2782  as  currently  written.  This  bill 
was  not  amended  in  subcommittee  or 
full  committee,  because  the  proponents 
were  unwilling  to  address  the  serious 
concerns  that  were  then  expressed 
about  its  far-reaching  effects. 

First,  the  bill  oversteps  the  stated  in- 
tentions of  its  authors.  It  would  seri- 
ously weaken  ERISA's  preemption  cor- 
nerstone by  creating  a  loophole  for 
States  to  mandate  health,  pension,  and 
other  welfare  benefits.  The  breadth  of 
Che  "any  law"  language  in  the  bill 
would  permit  States,  in  the  guise  of 
prevailing  wage  laws,  to  subvert 
ERISA  by  mandating  specific  ERISA 
benefits  or  by  even  mandating  that  all 
employers  in  a  State  establish  or  con- 
tribute to  a  specific  pension  health  or 
other  ERISA  plan. 


Because  the  term  "prevailing  wages  ' 
is  not  defined,  the  scope  of  the  State 
laws  exempted  from  ERISA  is  not  lim- 
ited to  traditional  programs  setting 
wages  and  benefits  in  connection  with 
public  works  projects.  This  lack  of  re- 
striction on  the  "an.y  law"  language 
would  permit  State  laws  to  regulate 
ERISA  employee  benefit  plans  in  the 
context  of  private  contracts  or  employ- 
ment as  well  as  State  and  local  public 
works. 

The  Congressional  Budget  Office 
[CBO]  estimates  that  the  bill  could  in- 
crease the  cost  to  the  Federal  Govern- 
ment under  Davis-Bacon  projects  and 
federally  assisted  construction  projects 
where  the  Federal  Government  pro- 
vides States  with  matching  funds.  The 
prospect  of  increased  Federal  costs 
should  give  all  of  us  reason  to  be  cau- 
tious not  to  pass  this  bill  without  thor- 
oughly correcting  its  many  flaws. 

Flaws  are  also  exposed  in  the  bill's 
section  giving  States  wide  latitude  to 
erect  new  multiemployer  plan  collec- 
tion remedies.  We  should  all  be  con- 
cerned that  this  reckless  language 
could  result  in  overturning  the  collec- 
tion remedies  for  withdrawal  liability 
which  were  carefully  crafted  in  1980 
under  the  Multiemployer  Pension  Plan 
Amendments  Act. 

The  bill  also  creates  a  loophole  which 
would  limit  employer  training  and  ap- 
prenticeship programs.  The  laws  in  at 
least  one  State  already  prohibit  par- 
allel apprenticeship  programs  to  coex- 
ist. In  addition,  because  of  the  broad 
language  in  the  bill,  existing  State 
laws  could  be  expanded  to  establish 
education  and  training  standards  that 
the  programs  of  all  employers  must 
meet. 

Since  we  are  speaking  about  training 
programs,  let  me  make  one  point  per- 
fectly clear.  The  point  is  that  school- 
to-work  transition  programs,  which  we 
often  refer  to  as  youth  apprenticeship 
programs,  are  not  affected  by  ERISA 
preemption.  This  is  because  such  pro- 
grams do  not  rise  to  the  level  of  an  em- 
ployee welfare  benefit  plan  as  defined 
under  ERISA.  Even  if  they  did.  there  is 
a  specific  provision  exempting  feder- 
ally related  programs  from  ERISA  pre- 
emption. Under  ERISA  section  514(d). 
it  states  that  nothing  in  ERISA  shall 
be  construed  to  alter,  amend,  modify, 
invalidate,  impair,  or  supersede  any 
law  of  the  United  States.  Therefore, 
any  apprenticeship  or  training  program 
authorized  under  Federal  law,  even  if  it 
involves  a  State-based  program,  is  un- 
affected by  ERISA. 

Since  a  major  purpose  of  ERISA  is  to 
create  an  environment  in  which  em- 
plo.vers  are  encouraged  to  establish  em- 
ployee benefit  plans,  an  environment  in 
which  cost  savings  can  be  achieved 
through  uniform  plan  administration, 
it  just  does  not  make  sense  to  throw 
overboard  ERISA  apprenticeship  and 
training  programs.  Rather  than  facili- 
tate savings  in  order  to  promote  the 


extension  of  training  and  apprentice- 
ship programs,  this  bill  will  promote 
bureaucracy  and  stifle  the  freedom  to 
negotiate  training  benefits  which  em- 
ployers and  employees  now  have  under 
the  ERISA  preemption  doctrine. 

I  urge  my  colleagues  to  see  the  im- 
portance of  ERISA  in  promoting  and 
protecting  the  benefits  that  American 
workers  now  enjoy. 

Unless  H.R.  2782  is  significantly  im- 
proved, it  should  be  defeated.  I  look 
forward  to  reviewing  these  changes. 

a  1410 

The  President  will  be  encouraged  to 
veto  the  bill  in  its  present  form  by  the 
Secretaries  of  Labor  and  Health  and 
Human  Services.  I  hope  my  colleagues 
will  pay  careful  attention  to  amend- 
ments that  will  be  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Fawell]  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

I  think  the  bill  could  be  improved  on 
the  floor  and  we  could  have  something 
that  would  help  workers  rather  than 
harm  and  hinder  workers,  which  I  be- 
lieve, the  way  it  is  presently  written, 
this  legislation  will  do. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  do  want  to  note,  in  a  response  to 
the  gentleman  from  Pennsylvania,  who 
just  spoke,  that  I  listened  with  some 
care  to  what  he  was  saying.  The  gen- 
tleman raised  some  interesting  points. 
But  what  the  membership  needs  to 
understand  is  that  there  were  no 
amendments  offered  to  this  bill  in  ei- 
ther the  subcommittee  or  the  full  com- 
mittee level.  Members  that  came  for- 
ward to  us  with  amendments,  such  as 
the  gentleman  from  Michigan  [Mr, 
Henry],  have  been  satisfied  that  their 
amendments  have  been  worked  out. 
And  if  I  understand  the  amendment  of 
the  gentleman  from  Michigan  [Mr. 
Henry],  we  will  be  accepting  it  here  on 
the  floor. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  will  be  speaking  later  on  this  sub- 
ject, but  I  just  think  in  the  wake  of  the 
comments  of  the  gentleman  from 
Pennsylvania,  it  is  important  to  note, 
he  raised  essentially  three  objections 
to  this  bill. 

One  was  a  belief  that  this  bill  ex- 
tended to  cover  purely  private  projects. 
The  gentleman  from  Michigan  has 
pointed  out  that  he  will  have  an 
amendment  which  addresses  that  sub- 
ject and  that  it  will  no  longer  be  an 
issue. 

"Second,  he  raised  the  issue  of  man- 
dating specific  kinds  of  fringe  benefits. 
The  gentleman  from  Michigan  will  be 
offering  an  amendment,  which  the  ma- 
jority  and    the    committee    and   sub- 
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<  Qmmittee  will  be  supporting,  which 
1  ill  eliminate  that  issue.  That  elimi- 
I  ates  two  of  the  three  issues  referred 
t  >  by  the  gentleman  from  Pennsylva- 
I  ia. 

On  the  third  issue,  the  gentleman 
r  lade  reference  to.  he  hates  to  see 
I  RISA  apprenticeship  programs  over- 
t  irown  by  this  bill.  I,  for  the  life  of  me, 
1 3  not  understand  what  that  means. 
\  hat  is  an  ERISA  apprenticeship  pro- 
e  "am?  What  kind  of  apprenticeship  pro- 
e  "am  that  now  exists  would  be  over- 
t  irown  by  this  bill? 

I  would  suggest  there  are  no  appren- 

ceship  programs  now  in  effect. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
y  eld  4  minutes  to  the  gentleman  from 
C  aio  (Mr.  Trapicant]. 

Mr.  TRAPICANT.  Mr.  Chairman. 
h  iving  lost  many  jobs  in  the  steel  in- 
d  istry  and  having  seen  many  of  our 
p  nsi oners  come  up  and  just  read  the 
p  iper  someday  where  there  just  are  not 
tl  e  funds  in  those  pensions  and  people 
h  Lve  been  able  to,  in  essence,  really 
SI  eal  some  of  that  pension  money 
through  a  lot  of  technical,  legal  ways 

which  they  can  never  be  indicted  for 
ot  held  accountable  for,  I  was  con- 
ci  rned  about  one  area  of  this  particu- 
\i  r  law.  And  I  am  going  to  ask  the 
ci  nrunittee  to  work  with  me  and  maybe 
e  en  hold  hearings  on  this. 

[  have  it  in  the  form  of  an  amend- 
n  Bnt  today,  but  I  would  have  not  of- 
f€  red  that  amendment  if  the  respective 
si  les  would  not  have  been  willing  to 
a(  cept  it.  And  the  fact  is,  there  is  a 
qi  estion  on  whether  or  not  it  would  be 
g(  rmane. 


But  we  allow  up  to  five  waivers  for 
a  use  by  the  Internal  Revenue  Service 
oi  contributions  by  companies  who  are 
hi  rd  pressed,  five  annual  waivers.  And 
tl  By  usually,  in  the  economic  climate 
th  it  we  have  now.  have  good  grounds 
tc  justify  these  waivers  and  we  find 
01  rselves  5  years  down  the  road  with 
pc  tision  accounts  that  are  underfunded. 

[Tie  Government  is  sitting  and  look- 
at  massive  liability.  And  I  want  to 
us  change  that  to  where  the  compa- 

!s  make  quarterly  reports  to  their 
be  [leficiaries.  They  are  already  making 

[uarterly  contribution,  but  I  want  to 

!  us  limit  and  restrict  the  waivers  on 
IRS  requests  to  no  more   than 
quarterly  waivers  in  any  given  2- 
y*ir  period. 

Vithin  a  2-year  period,  we  should  be 
at  ,e  to  ascertain  what  are  the  financial 
pr  )spects  of  a  company  before  we  let 
th  sm  go  the  gambit  of  5  years.  The 
G<  vemment  is  picking  up  the  tab  and. 
in  many  cases,  most  of  these  pension 
pl^ns  are  underfunded. 

would  like  to  know,  if  I  could  have 

colloquy  with  the  distinguished 
chlurman  of  the  subcommittee,  Mr. 
CI:  airman,  I  would  like  to  know  if  it  is 
po  Bible  that  this  matter  in  the  form  of 
le(  islation  I  have  introduced  could  be 
ad  Iressed  and  a  hearing  could  be  held 
to  look  at  the  strength  of  these  pension 
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plans  and  how  these  restrictions  on  an 
annual  basis  for  these  waivera  might 
perhaps  be  a  tell  tale  sign  that  we 
could  more  readily  ascertain  at  a  more 
expedient  date.  No.  1.  and.  No.  2,  maybe 
work  something  out  legislatively  to 
soften  that  blow. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAPICANT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  brought  this  amendment 
forward  to  us.  It  appears,  as  the  gen- 
tleman indicated  in  his  earlier  remarks 
just  a  moment  ago,  that  the  amend- 
ment appears  not  be  germane  to  this 
act,  but  the  gentleman's  comments  are 
germane  to  the  issue  before  us. 

Our  subcommittee  has,  not  just 
under  my  chairmanship  but  previously, 
given  a  lot  of  concern  to  the  very  issue, 
both  specifically  and  generally,  that 
the  gentleman  raises.  I  appreciate  his 
bringing  it  again  to  the  attention  of 
the  full  House  and  assure  the  gen- 
tleman that  both  the  subcommittee 
and  the  full  committee  recognize  the 
problem  that  the  gentleman  brings  to 
us,  that  we  know  full  well  that  many 
thousands,  if  not  millions  of  workers  in 
the  United  States  are  in  great  concern 
that  their  pension  fund  may  not  be  se- 
cure. 

Therefore,  my  subcommittee  will,  of 
course,  continue  to  focus  on  the  issue 
the  gentleman  brings  to  us. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
thank  the  gentleman.  I  appreciate 
those  comments.  And  in  discussing  it 
with  other  Members  in  the  Congress.  I 
believe  the  staff  of  the  gentleman's 
subcommittee  is  probably  the  most 
knowledgeable  and  learned  in  this  par- 
ticular field. 

I  do  not  know  if  my  particular  ai>- 
proach  might  even  be  the  best,  but  I 
believe  the  spirit  and  intent  of  what  I 
would  like  to  accomplish  is  absolutely 
very  important. 

I  do  not  know  if  I  heard  any  answer 
to  that  question.  I  would  like  to  see 
the  committee  at  least  hold  a  hearing 
on  this.  I  would  like  to  be  able  to  work 
with  the  staff  and  have  my  staff  work 
with  the  committee  staff  and  see  if  we 
can  get  some  results. 

I  say  to  my  colleagues,  I  think  this  is 
a  very  important  issue,  one  that  we 
should  be  concerned  with.  We  have  tre- 
mendous exposure  to  the  taxpayers  in 
these  areas,  and  we  might  not  only 
soften  the  blow  on  our  workers  but 
take  some  of  the  ripoff  off  our  tax- 
payers. 

D  1420 

Mr!  PAWELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that,  in  place  of 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA],  I  be  allowed  to  con- 
tinue to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Fawbll]  has  4  min- 
utes remaining. 

Mr.  PAWELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 

[Mr.  BOEHNKH]. 

Mr.  BOEHNER.  Mr.  Chairman,  we 
have  debated  man.v  pieces  of  business 
legislation,  but  the  bill  we  are  about  to 
consider  may  be  the  most  important 
one.  In  1974,  Congress  recognized  the 
value  of  having  one  set  of  regulations 
govern  employee  benefits.  That  is  why 
Congress  enacted  the  Employee  Retire- 
ment Security  Act  o'f  1974.  better 
known  as  ERISA.  It  was  the  clear  in- 
tent of  those  who  wrote  this  law  to  pre- 
empt all  State  and  local  regulations 
that  relate  to  employee  benefits.  The 
measure  we're  about  to  consider,  H.R. 
2782,  would  create  broad  exceptions  to 
the  ERISA  preemption,  signaling  the 
beginning  of  the  end  of  the  voluntary 
private  benefit  system. 

As  other  speakers  before  me  have 
mentioned.  ERISA  was  created  to  end 
the  problems  companies  faced  when  op- 
erating emplo.vee  welfare  plans  across 
State  lines.  The  advantage  that  ERISA 
offers  both  employers  and  employees  is 
the  ability  to  administer  benefits 
under  one  set  of  rules.  ERISA  allows 
companies  as  large  as  General  Motors 
or  as  small  as  the  one  I  own,  which  has 
only  six  employees,  to  provide  such  di- 
verse benefits  as  health  coverage,  prof- 
it sharing,  and  day  care  under  the  same 
set  of  regulations.  The  predictability  of 
ERISA  has  allowed  for  the  develop- 
ment of  such  diverse  benefits,  while  at 
the  same  time  lowering  administrative 
costs  of  providing  employee  welfare 
plans. 

H.R.  2782  would  carve  out  exceptions 
to  the  broad  preemptive  power  of 
ERISA  under  the  guise  of  prevailing 
wages  and  apprenticeships.  If  these  ex- 
ceptions are  allowed  to  become  law, 
companies  that  operate  in  different 
States  will  find  their  employee  benefits 
subject  to  50  different  State  laws.  Por 
example,  the  bill  exempts  under 
ERISA,  "any  State  law  providing  for 
the  payment  of  prevailing  wages."  Be- 
cause the  term  "prevailing  wages"  is 
not  defined  in  the  bill,  the  States 
would  not  be  limited  to  the  traditional 
definition  of  prevailing  wage  statutes. 
Creative  legislators  will  seize  on  this 
and  begin  to  mandate  employee  bene- 
fits under  prevailing  wage  provisions. 

As  a  former  member  of  the  Ohio 
House  of  Representatives,  I  know  that 
there  are  legislators  in  State  houses  all 
over  the  country  that  would  love  to  see 
the  ERISA  preemption  abolished.  Many 
States  are  facing  horrible  fiscal  prob- 
lems, and  employee  benefits  would  be  a 
tempting  source  of  revenues.  Social 
legislation  that  the  States  could  never 
afford  to  pay  for  would  be  forced  onto 
companies  in  the  form  of  mandates. 

If  Congress  were  to  enact  H.R.  2782,  it 
would   be   an   open   invitation   to   the 
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states  to  enact  mandates,  regulations, 
and  taxes  on  employee  welfare  plans. 
Rather  than  face  50  different  sets  of 
regulations,  companies  will  take  the 
only  rational  course— they  will  drop 
their  employee  benefit  and  pension 
plans. 

For  18  years,  ERISA  has  served  both 
employers  and  employees  well,  by  cre- 
ating a  national  framework  for  work- 
place benefits.  ERISA  does  not  deter- 
mine what  employee  benefits  should 
be.  Rather,  it  creates  a  set  of  rules 
which  allows  workers  and  management 
to  determine  what  types  of  benefits 
best  fit  the  needs  of  each.  Proponents 
of  H.R.  2782  are  using  three  Federal 
court  cases — all  of  which  were  decided 
correctly— to  begin  a  process  that 
would  destroy  the  current  employee 
benefit  system. 

H.R.  2782  represents  part  of  the  over- 
all trend  of  legislation  considered  by 
this  Congress.  The  liberals  who  control 
Congress  have  passed  bill  after  bill 
which  undermine  the  ability  of  our  Na- 
tion's business  sector  to  compete 
against  foreign  competition  and  create 
jobs. 

Examine  just  the  legislation  that  has 
come  out  of  the  Education  and  Labor 
Committee— ADA,  the  Civil  Rights 
Act,  parental  leave,  OSHA  reform, 
striker  replacement,  electronic  mon- 
itoring, and  now  ERISA  preemption. 
All  add  billions  of  dollars  to  the  cost  of 
doing  business— billions  that  could 
have  been  invested  in  new  plants, 
equipment,  and  other  job  creating  ac- 
tivities. 

These  bills  are  just  a  small  part  of 
the  regulatory  agenda  offered  by  the 
liberal  majority  in  Congress.  There's 
the  Clean  Air  Act,  FIFRA,  RICRA,  the 
so-called  banking  reform — the  list  is 
endless.  Add  in  the  1990  budget  agree- 
ment, which  contained  the  largest  tax 
increase  in  history,  along  with  the  var- 
ious State  and  local  tax  increases,  and 
it's  no  wonder  our  economy  is  not 
growing.  All  available  capital  is  being 
used  to  comply  with  Government  regu- 
lations and  pay  taxes. 

ERISA  is  one  Federal  law  that  is 
working,  and  that  is  the  problem.  The 
liberals  who  run  Congress  and  their 
special  interest  friends  do  not  like  the 
outcome  of  this  law,  because  it  pre- 
vents them  from  enacting  their  social 
agenda  on  the  private  sector.  Instead  of 
serving  inside-the-beltway  special  in- 
terests, ERISA  serves  the  best  inter- 
ests of  both  employers  and  employees. 
Rather  than  take  this  destructive  step, 

1  want  to  urge  my  colleagues  in  the 
House  to  oppose  H.R.  2782. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 
Mr.  FAWELL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy]. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Grandy]  is  recognized 
for  2  minutes,  the  balance  of  the  time. 

Mr.  GRANDY.  Mr.  Chairman,  ERISA 
is  one  of  the  more  complicated  areas  of 


law  we  in  Congress  deal  with.  More 
often  than  not,  it  is  an  area  that  is 
willingly  left  to  actuaries  and  fidu- 
ciaries to  ponder.  But  there  is  one  area 
of  ERISA  that  is  unambiguous  and  ex- 
tremely easy  to  understand  and  that  is 
the  area  we  are  debating  today— the 
ERISA  preemption. 

Section  514  of  ERISA  clearly  states 
that  ERISA  preempts  "any  and  all 
State  laws  insofar  as  they  may  now  or 
hereafter  relate  to  any  employee  bene- 
fit plan."  This  language  has  repeatedly 
and  consistently  been  upheld  in  court 
decisions  which  fully  recognize  that 
the  intent  of  Congress  in  developing 
ERISA  was  to  exercise  the  broadest 
possible  preemption  in  the  regulation 
of  employee  benefit  plans.  This  tenet  of 
ERISA  has  successfully  eliminated  the 
threat  of  conflicting  or  inconsistent 
State  and  local  regulations  on  the  ad- 
ministration of  employee  benefit  plans. 
What  we  are  talking  about,  in  plain 
English,  is  the  ability  of  businesses  to 
offer  their  employee  benefits  on  a  uni- 
form basis  around  this  country.  For  18 
years,  the  ERISA  preemption  has 
helped  to  increase  the  number  and  type 
of  benefit  plans  offered  across  America 
in  a  cost  effective  manner  by  providing 
a  uniform  national  mechanism  for  gov- 
erning benefit  plans  and  for  remedying 
benefit  plan  abuses.  This  uniformity 
has  provided  the  predictability  nec- 
essary to  encourage  employers  to  es- 
tablish and  continue  to  maintain  em- 
ployee benefit  plans  on  a  voluntary 
basis. 

H.R.  2782  would  reopen  the  Pandora's 
box  of  conflicting  and/or  inconsistent 
State  and  local  regulation  of  employee 
benefit  plans  because  the  broad  lan- 
guage of  this  legislation  constitutes  a 
near  elimination  of  preemption.  Em- 
ployer-sponsored plans  would  be  ex- 
posed to  increased  and  costly  litigation 
and  greatly  increased  administrative 
expenses  as  a  result  of  having  to  con- 
form benefit  plans  to  varying  State  re- 
quirements arising  from  mandated  ben- 
efit laws. 

I  find  it  particularly  ironic  that  at 
the  very  time  we  are  recognizing  that 
out-of-control  State  mandates  have 
contributed  significantly  to  runaway 
health  insurance  costs,  that  adminis- 
trative simplification  is  a  valuable  cost 
control  mechanism,  and  that  uniform 
claims  processing  will  further  restrain 
costs,  we  are  here  debating  legislation 
that  will  increase  costs,  reduce  access, 
and  reverse  the  significant  gains  made 
in  the  development  of  employee  bene- 
fits in  this  country. 

The  absolute  last  thing  we  need  is 
legislation  that  would  further  increase 
costs  and  reduce  access  to  health  care. 
Make  no  mistake  about  it,  H.R.  2782 
would  both  increase  health  care  costs 
and  restrict  access  to  health  insurance 
coverage. 

This  ill-advised  legislation,  and  its 
companion  legislation  H.R.  1602,  are 
aimed  at  providing  special  interest  ex- 


clusions to  the  uniformity  standard  de- 
veloped under  section  514  of  ERISA. 
The  Senate  version  of  this  effort  has 
combined  these  two  bills  into  a  single 
package  S.  794.  Mr.  Chairman,  I  am 
strongly  opposed  to  this  attempt  to 
open  the  cornerstone  provision  of 
ERISA,  the  State  preemption  provi- 
sion, which  has  contributed  signifi- 
cantly to  the  development  of  employee 
benefit  programs,  and  urge  Members  to 
vote  against  this  ill-timed  legislation. 

Mc  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  purpose  of  this 
bill  is  simply  to  correct  what  many  of 
us  believe  is  a  misreading  of  ERISA  by 
the  courts.  That  misreading  has  dev- 
astated the  worker  apprenticeship  and 
training  programs  in  many  States. 
These  court  decisions  directly  run 
counter  to  our  Nation's  pressing  needs 
for  upgrading  the  skills  of  our  work 
force.  We  are  trying  with  this  legisla- 
tion to  restore  State  law,  which  we  be- 
lieve was  originally  intended  when 
ERISA  was  first  passed. 

There  are  going  to  be  "many  buga- 
boos," raised  about  the  effect  of  what 
we  are  trying  to  do  here,  but  I  assure 
my  colleagues  that  the  effect  of  it  is 
narrow.  It  is  specific,  and  is  not  meant 
to  give  weighted  leverage  and  assist- 
ance to  unions  or  employers,  workers 
or  their  bosses.  It  is  simply  meant  to 
reestablish  State  law  preeminence..  It 
is,  I  think,  a  good  States  rights  bill. 

Mr.  PANETTA.  Mr.  Chairman,  I  am  pleased 
that  the  House  Veterans'  Affairs  Committee 
has  outlined  the  need  to  provide  flexibility  in 
the  implementation  of  H.R.  5193.  SpecificaNy, 
the  committee  has  highlighted  the  opportuni- 
ties presented  by  the  Silas  B.  Hays  Hospital  at 
Fort  Ord,  CA.  This  legislation  fakes  the  impor- 
tant step  of  establishing  expanded  sfiaring  of 
health  care  services  between  medical  facilities 
of  the  Department  of  Defense  [DOD]  and  the 
Department  of  Veterans  Affairs  [VA]  to  ac- 
count for  downsizing  and  closing  medical  fa- 
cilities at  defense  installations. 

As  the  committee  notes,  while  Fort  Ord  will 
experience  a  large  reduction  in  force  as  a  con- 
sequence of  the  move  of  the  7th  Infantry  Divi- 
sion (Light),  there  will  remain  a  significant  pop- 
ulation that  relies  on  the  Silas  B.  Hays  Hos- 
pital. The  report  for  H.R.  5193  further  states 
that  the  VA/DOD  sharing  law,  as  augmented 
by  this  bill,  provides  the  means  to  consider  ac- 
tively and  seriously  a  restructuring  of  the  exist- 
ing military  medical  facility,  urKler  one  of  sev- 
eral possible  models,  to  serve  veterans,  active 
duty  military  and  their  families,  and  military  re- 
tirees and  their  families.  It  has  become  evident 
that  with  the  Army's  current  proposal  to  dose 
the  hospital  when  the  7th  Division  departs,  the 
result  would  be  higher  costs  for  both  tfie  Fed- 
eral Government  and  area  retirees,  veterans, 
and  military  personnel.  Because  the  Silas  B. 
Hays  Hospital  is  undergoing  a  restructuring, 
this  flexibility  needs  to  t>e  provkled  here. 

The  Fort  Ord  Community  Task  Force  has 
conducted  an  exhaustive  examination  of  all 
areas  of  importar>ce  to  the  population  sur- 
rounding the  base  and  recently  released  a 
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<x  fnprehensive  report  relating  to  the  reuse  of 
th !  fort.  As  the  report  indicates,  the  Silas  B. 
H  .ys  Hospital  serves  Navy,  Fort  Hunter 
Li  igett  and  Presidio  personnel  and  their  fami- 
li<  5,  totaling  14,000  personnel,  and  24,000 
m  itary  retirees  and  their  families  in  addition  to 
th !  significant  veteran  population.  Clearly, 
th  (re  exists  a  strong  opportunity  here  to  imple- 
m  snt  the  provisions  of  this  legislation  on  an  in- 
rK  t/ative  basis. 

commend  the  House  Veterans'  Affairs 
Ci  mmittee  on  their  recognition  of  the  unique 
sil  jation  at  Silas  B.  Hays  Hospital.  It  is  imper- 
at  /e  that  joint  sharing  agreements  between 
th  (  DOD  and  VA  be  undertaken  to  ensure  that 
th  !  best  possible  care  is  available  to  those  in- 
di  iduals  who  have  come  to  count  on  the  serv- 
io  s  provided  at  the  Hays  Hospital  and  at 
ot  ler  similar  hospitals  throughout  the  Nation. 

^T.  CHANDLER.  Mr.  Chairman,  I  rise  in  op- 
pc  sition  to  H.R.  2782. 

-or  the  past  several  years,  I,  along  with 
m  my  of  my  colleagues  from  both  sides  of  the 
all  le  have  been  working  extensively  to  im- 
pr  ive  employee  benefit  programs  and  find  a 
sc  ution  to  the  health  care  crisis  in  America. 
Tf  s  bill  serves  to  undermine  those  efforts. 

The  Employee  Retirement  Income  Security 
Ac  I  [ERISA]  has  served  as  the  cornerstone 
up  3n  which  many  outstanding  benefit  pro- 
gr  ims  have  been  developed.  The  last  thing 
w(  need  is  to  weaken  ERISA. 

Dne  of  the  principal  reasons  for  Congress' 
er  ictment  of  ERISA  in  1974  was  to  foster 
gr  iwth  of  employee  benefit  plans  by  promot- 
ing uniform  Federal  regulation  of  those  plans. 
In  order  to  accomplish  this  goal,  Congress 
re  ognized  the  importance  of  eliminating  the 
thi  Bat  of  conflicting  or  inconsistent  State  and 
lo<  al  regulations  of  employee  benefit  plans. 

i^r.  Chairman,  there  are  companies 
he  idquartered  in  the  State  of  Washington  that 
t\s  le  operations  in  nearly  all  50  States,  imag- 
im  the  administrative  nightmare,  let  alone  the 
CO  >t,  in  administering  50  different  benefit  plans 
or  complying  with  50  different  State  laws.  That 
is  what  we  can  expect  if  H.R.  2782  is  enacted. 

H.R.  2782  opens  the  door  to  altowing  States 
to  ignore  ERISA  and  broadly  regulate  benefit 
p{<  ns  under  the  guise  of  prevailing  wage,  ap- 
pr  inticeship,  and  contribution  collection  laws. 
T^  s  legislation  would  limit  flexibility  and  would 
di!  courage  the  creation  and  the  maintenance 
of  employee  benefit  plans. 

^r.  Chairman,  H.R.  2782  should  be  de- 
fe  ted  because  it  undermines  one  of  the  most 
fui  damental  and  desirable  features  of 
EF  ISA— the  uniform  Federal  regulation  of  em- 
pk  yee  benefit  plans.  ERISA's  preemption  of 
St  ite  laws  that  relate  to  employee  benefits  is 
w(  rking  and  should  not  be  disrupted. 

Enactment  of  H.R.  2782  will  only  invite  con- 
flk  I  and  increase  the  already  high  cost  of  em- 
pt<  yee  benefits.  Ultimately,  it  is  employees 
wt  0  will  suffer  as  employers  are  forced  to 
CO  ttrol  these  costs  in  the  form  of  reduced 
w<  ges  or  other  compensation.  I  urge  my  col- 
lei  gues  to  vote  "no"  on  H.R.  2782. 

^r.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2782,  a  bill  to  amend  the  Employee 
R<  tirement  Income  Security  Act  (ERISA),  the 
ia>  r  that  governs  most  private  pension  pro- 
gri  ms.  H.R.  2782  will  restore  an  individual 
St;  ite's  bask:  right  to  determine  the  conditions 
ar  i  protectkm  it  will  extend  to  its  workers  and 
Vm  ir  families. 


ERISA  was  originally  designed  as  a  pension 
protection  law.  It  protects  the  interests  of  mil- 
lions of  American  workers  and  their  families  by 
setting  minimum  standards  for  pension  plans 
in  private  industry.  For  example,  ERISA  in- 
sures—among other  things— that  workers  get 
coverage  if  they  are  entitled  to  it,  that  there 
are  adequate  funds  to  pay  out  benefits  when 
they  are  due,  that  funds  are  managed  wisely, 
that  employees  and  their  families  understand 
their  nghts  and  obligations,  and  that  workers' 
rights  are  protected  in  the  event  that  a  plan  is 
terminated.  Workers  who  feel  that  they  have 
been  unfairly  denied  some  form  of  their  em- 
ployee benefits — who  feel,  for  example,  that 
they  have  been  unfairly  covered  or  terminated 
by  an  Insurance  carrier — can  appeal  through 
ERISA. 

Recently,  however.  Federal  courts  have  ren- 
dered decisions  striking  down  State  laws  pro- 
tecting workers.  The  courts  have  done  this  by 
broadly  interpreting  ERISA  to  mean  that  it  can 
override  State  laws  and  that  States  cannot  get 
involved  in  employer-employee  issues.  This 
presents  a  clear  and  present  danger  to  the 
basic  right  of  States  to  determine  how  workers 
on  their  own  public  works  projects  should  be 
treated. 

As  a  result  of  these  recent  court  rulings. 
States  are  uncertain  of  their  jurisdk:tion.  For 
example,  the  California  Apprenticeship  Council 
is  in  essence  not  proving  any  new  apprentice- 
ship programs  until  its  authority  is  clarified. 
This  was  not  Congress'  original  intent  when  it 
enacted  ERISA  back  in  1974.  As  a  result,  we 
are  now  at  a  point  where  Congress  must  inter- 
vene if  the  original  Intent  of -ERISA  is  to  re- 
main intact. 

If  H.R.  2782  is  enacted,  it  will  clarify  the  in- 
terpretation of  ERISA  so  that  it  does  not  over- 
ride States  rights  and  work  to  the  disadvan- 
tage of  workers  involved  with  State  contracts. 
Under  H.R.  2782,  ERISA  will  not  replace  State 
laws  governing  employee  benefit  programs  of 
local  contractors  in  three  areas,  prevailing 
wages.  State  apprentk:eship  training,  and 
State  mechanic's  liens  and  collections. 

H.R.  2782  will  clarify  ERISA  by  restoring  a 
State's  right  to  determine  how  State  money  is 
spent  on  State  projects,  and  to  decide  how 
local  contractors  treat  their  workers.  H.R.  2782 
will  only  apply  to  employers  who  voluntarily 
bid  on  State  contracts.  It  will  not  affect  private 
contracts,  just  public  workss  projects. 

If  H.R.  2782  is  not  enacted.  States  will  be 
more  and  more  limited  in  their  ability  to  protect 
workers.  For  example,  they  will  not  be  able  to 
continue  requiring  public  works  contractors  to 
comply  with  various  worker  protection  require- 
ments. They  will  not  be  able  to  provide  addi- 
tkjnal  tools  so  that  multiemployer  pension 
plans  can  collect  delinquent  contributions  from 
those  employers  who  ignore  their  contribution 
obligations. 

Enactment  of  H.R.  2782  will  help  to  block 
an  all  too  prevalent  trend,  the  steady  erosion 
of  the  rights  of  the  American  worker.  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to  sup- 
port its  final  passage. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  2782,  which  woukj  amend 
ERISA  to  clarify  that  three  types  of  State  law.'S 
are  not  preempted  or  voided  by  ERISA,  first 
State  laws  concerning  apprenticeship  training 
on  public  works  projects;  second.  State  laws 


requiring  payment  of  prevailing  wages  on  pub- 
lic works  projects;  and  third.  State  mechanic's 
lien  laws  and  related  means  by  which  State 
laws  enable  workers  to  recover  promised 
wages  and  benefits  for  wori<  performed  on 
building  and  construction  projects. 

Mr.  Chairman,  some  courts  have  applied 
these  preemption  provisions  of  ERISA  to  strike 
down  State  public  works  apprenticeship  and 
prevailing  wage  laws,  even  though  those  wage 
laws  do  not  conflict  with  ERISA  and  there  is 
no  indication  that  Congress"  intent  was  to  pre- 
empt a  State's  right  to  contract  for  public 
works.  Connecticut  is  among  those  States  that 
meet  Federal  standards  for  apprenticeship 
programs  and  it  also  has  a  prevailing  wage 
law. 

ERISA's  provisions  were  intended  to  protect 
benefit  plans  from  multiple  government  regula- 
tion by  establishing  benefit  regulation  as  an 
exclusive  concern  of  the  Federal  Government. 
The  Federal  Government  sets  prevailing  wage 
standards  and  other  terms  for  its  public  works 
contracts. 

This  bill  which  I  cosponsored  clarifies  many 
of  these  concerns.  I  commend  my  colleagues 
on  the  Subcommittee  on  Labor-Management 
Relations  and  Mr.  Berman  of  California  and 
Mr.  Henry  of  Michigan  for  their  hard  work.  I 
urge  my  colleagues  to  support  passage  of  this 
important  legislation. 

Mr.  lEVINE  of  Califomia.  Mr.  Chairman,  I 
rise  today  as  a  cosponsor  of  this  bill  and  to 
urge  my  colleagues  to  vote  in  favor  of  pas- 
sage. I  would  first  like  to  commend  my  col- 
league from  Los  Angeles,  Mr.  Berman,  for  tak- 
ing swift  actions  to  address  the  problems 
caused  by  Federal  court  decisions  in  General 
Electric  versus  New  York  State  Department  of 
Labor,  Hydrostorage  versus  Northern  Califor- 
nia Boilermakers  Local  Joint  Apprenticeship 
Committee,  and  Iron  Workers  Mid-South  Pen- 
sion Fund  versus  Terotechnology  Corporation. 

In  1974,  the  ERISA  law  was  passed  by  this 
body  for  the  purpose  of  protecting  employees' 
benefit  plans  from  abuses  by  employers. 
Since  its  enactment,  the  courts'  decisions 
have  consistently  disregarded  congressional 
intent  in  formulating  their  decisions  on  this 
issue.  They  have,  instead,  deprived  States  of 
their  rights  to  control  how  to  spend  State 
funds  on  public  construction  projects.  Perhaps 
worse,  the  courts  have  denied  emptoyees 
working  on  these  public  projects  protections 
that  are  cleariy  their  interests. 

This  bill  will  clarify  once  and  for  all  that  em- 
ployee benefit  rights  do  not  preempt  any  State 
law  providing  for  payment  of  prevailing  wages 
or  standards  for  training  programs. 

This  legislatk)n  is  needed  to  return  to  the 
States  their  tool  of  the  mechanic's  lien  law, 
which  has  also  recently  been  preempted  by 
the  courts.  These  laws  seek  to  ensure  that 
workers  received  compensation,  wages,  and 
benefits  to  whrch  they  are  entitled.  Mr.  Chair- 
man, in  today's  recessranary  economy,  such  a 
guarantee  for  working  men  and  women  is  es- 
sential. Many  of  the  lucky  few  who  have  em- 
ployment these  days  are  living  paycheck  to 
paycheck — one  small  step  away  from  eco- 
nomic ruin.  Without  lien  laws,  families  are 
placed  in  constant  danger  that  the  labor  they 
perform  will  not  be  compensated.  Placing  fam- 
ilies in  such  unreasonably  tentative  positk>ns 
is  unfairly  stressful.  This  biH  is  necessary  to 
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ensure  that  no  work  goes  unjustly  uncompen- 
sated. 

Let  me  tell  you  what  this  bill  does  not  do:  It 
does  not  undermine  the  Federal  regulatory 
scheme  for  employee  benefit  plans;  it  does 
not  allow  the  States  to  regulate  employee  pen- 
sion or  health  plans;  it  does  not  require  em- 
ployers to  create  or  maintain  such  plans;  it 
does  not  dictate  the  terms  of  such  plans;  and 
it  does  not  regulate  the  administration  or  oper- 
ation of  such  plans. 

Contrary  to  opponents  claims,  the  prevailing 
wage  provisions  in  this  bill  do  not  affect  pri- 
vate contacts  at  all.  Only  public  State  con- 
tracts that  are  voluntarily  bidded  on  would 
come  under  the  scope  of  this  provision. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  much-needed  measure. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2782  which  clarifies  the  pre- 
emption clause  in  the  Employee  Retirement 
Income  Security  Act  or  ERISA. 

When  ERISA  was  passed  in  1974,  providing 
for  the  preemption  clause  it  was  not  intended 
to  be  interpreted  so  broadly  as  to  include 
State  apprenticeship  programs.  State  prevail- 
ing wage,  and  mechanic's  lien  laws.  Stand- 
ards of  wages,  wortcer  training,  and  legal  rem- 
edies to  recover  wages  should  be  controlled 
by  the  States. 

Our  central  concem  in  1974  was  the  uni- 
form application  of  pension  and  welfare  benefit 
plans,  tt  was  enacted  to  assure  that  pension 
plans  provided  basic  benefits  including  port- 
ability, and  to  protect  employees  from  conflict- 
ing regulations. 

Congress  felt  very  strongly  that  a  Federal 
regulatory  plan  covering  employee  pension 
and  benerrts  plans  was  necessary  to  assure 
that  workers  were  treated  fairiy  and  received 
t>enefits  they  rightfully  earned.  However,  at  no 
time  did  Congress  provide  that  apprenticeship 
prograrns,  prevailing  wages,  or  mechanic's 
lien  laws  sfiould  be  considered  an  employee 
benefit  which  was  preempted  by  ERISA. 

Yet  various  court  decisions  have  invalidated 
these  State  laws  as  preempted  under  ERISA. 
Clearly  ERISA  should  not  be  interpreted  to 
preempt  these  State  laws.  Standards  for  puth 
lic  works  contracts  using  State  and  local  funds 
should  be  set  by  State  laws  and  administered 
by  State  and  local  regulation. 

While  many  prevailing  wage  laws  include 
the  value  or  cost  of  employee  benefits,  such 
as  health  insurance,  pensions,  and  training 
benefits  in  the  determination  of  prevailing 
wages,  use  of  these  factors  In  determining 
wages  does  not  in  itself  alter  the  benefits 
package  and  therefore  should  not  be  deemed 
as  preemptive. 

Similarty,  the  longstanding  State  role  in  ap- 
prenticeship programs  has  also  been  jeopard- 
ized by  the  ninth  circuit  court  interpretation  of 
the  ERISA  preemption.  The  court's  decision 
that  State-sponsored  apprenticeship  standards 
constitute  an  employee  benefit  plan  which  are 
preempted  by  ERISA  has  seriously  under- 
mined State  efforts  to  provide  job  training  and 
emptoyment  opportunities  through  apprentice- 
ships. 

Congress  did  not  intend  ERISA  to  deprive 
State  and  local  governments  of  their  traditional 
right  and  power  to  regulate  wages  or  to  set 
the  terms  and  conditions  under  which  States 
contract  for  public  works  projects.  Congress 


did  not  intend  ERISA  to  upset  the  longstand- 
ing State  role  in  apprenticeship.  And,  we  dkf 
not  intend  ERISA  to  block  multiemptoyer  pen- 
sion, health  and  welfare  plans  from  use  of 
State  law  liens  and  other  State  means  lor  col- 
lecting delinquent  contributions. 

Mr.  Chairman,  States  must  regain  the  ability 
to  enact  laws  regarding  apprenticeship  pro- 
grams and  prevailing  wage  policies  without 
being  obstructed  by  an  over  broad  Interpreta- 
tion of  a  Federal  statute,  ERISA,  that  was 
never  intended  to  restrk:t  traditional  areas  of 
State  regulation.  The  enactment  of  H.R.  2782 
is  necessary  to  ensure  that  these  rights  of 
States  are  preserved-. 

This  legislation  does  not  seek  to  weaken  the 
original  intent  of  the  Federal  preemptkm  or  the 
Federal  regulatory  power  designed  to  govern 
emptoyee  benefit  plans.  This  bill  overturns 
court  decisrons  governing  ERISA's  preemption 
of  prevailing  wage  rates,  apprenticeship  pro- 
grams, and  mechanic's  lien  laws,  and  restores 
to  States  the  power  to  enact  laws  and  regula- 
tions in  these  three  areas.  This  restoration  of 
States'  powers  Is  important  in  order  to  alk>w 
for  the  State  enhancement  of  the  workers' 
wages,  training,  and  legal  remedies. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  H.R.  2782.  and  to  overturn  these  errors  of 
interpretation  made  by  the  courts. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  now  expired. 

Under  the  rule,  the  bill  shall  be  con- 
sidered for  amendment  under  the  5- 
minute  rule.  Consideration  of  the  bill 
and  all  amendments  thereto  shall  not 
exceed  a  total  of  4  hours. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2782 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  1.  ERISA  PREEMPTION  RULES  NOT  TO 
APPLY  TO  CERTAIN  ADDITIONAL 
STATE  LAWS. 

Section  514(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding-  at  the  end  the 
following  new  paragrraphs: 

"(9)  Subsection  (a)  shall  not  apply  to— 

"(A)  any  State  law  providinfr  for  the  pay- 
ment of  prevailing  wages; 

"(B)  any  State  law— 

'^(i)  establishing  minimum  standai-ds  for 
the  certification  or  registration  of  appren- 
ticeship or  other  training  programs, 

"(ii)  regarding  the  establishment,  mainte- 
nance, or  operation  of  a  certified  or  reg- 
istered apprenticeship  or  other  training  pro- 
gram, or 

"(iii)  making  certified  or  registered  ap- 
prenticeship or  other  training  an  occupa- 
tional qualification:  or 

"(C)  any  State  law  providing  additional 
remedies  or  means  for  collection  of  contribu- 
tions to  a  multiemployer  plan.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  to  actions  taken  on  or  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  WILLIAMS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection 
to  the  i-equest  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  BBRMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  the  author  of  H.R. 
2782.  I  want  to  take  this  opportunity  to 
rise  to  urge  my  colleagues  to  support 
this  important  legislation.  Its  purpose 
is  very  simple.  It  is  to  restore  the  right 
of  States  to  protect  their  workers  in 
three  critical  areas:  prevailing  wages, 
apprenticeship  and  training,  and  rem- 
edies for  the  collection  of  delinquent 
plan  contributions. 

Contrary  to  what  we  have  heard  from 
some  of  the  previous  speakers  during 
general  debate,  this  bill  is  narrow  leg- 
islation intended  to  clarify  that  sec- 
tion 514  of  ERISA,  the  preemption  pro- 
vision, was  never  intended  to  preempt 
State  law  in  these  three  areas.  It  has 
never  been  my  intention  to  address 
concerns  beyond  these  three  areas.  I 
might  add,  parenthetically,  and  I  in- 
clude this  in  what  is  not  my  intent,  it 
is  not  my  intent  or  it  is  not  the  intent 
of  anyone  on  this  side  to  offer  any 
amendment  dealing  with  insurance 
company  practices  and  State  remedies. 
I  will  oppose  any  efforts  that  may  be 
made  to  expand  the  bill  beyond  the 
very  narrow  provisions  of  this  legisla- 
tion, if  they  are  brought  up  today. 

I  will,  however,  support  an  amend- 
ment to  be  offered  by  my  colleague,  the 
gentleman  from  Michigan  [Mr.  Henry] 
to  narrow  the  language  of  the  bill;  that 
is,  to  even  further  narrow  the  language 
of  the  bill  with  regard  to  State  prevail- 
ing wage  laws  and  State  remedies  for 
delinquent  plan  contributions. 

The  gentleman  from  Michigan  ex- 
pressed certain  concerns  at  the  com- 
mittee markup  of  H.R.  2782.  I  am  de- 
lighted that  the  amendment  he  will 
offer,  which  I  support,  allays  his  con- 
cerns, and  that  he  is  prepared  to  sup- 
port this  important  legislation  upon 
adoption  of  this  amendment. 

What  section  514  provides,  as  others 
have  pointed  out,  is  that  with  certain 
exceptions  ERISA  shall  supersede  any 
and  all  State  laws  insofar  as  they  may 
now  or  hereafter  relate  to  any  em- 
ployee benefit  plan. 

I  might  point  out,  everybody  talks 
about  this  being  the  first  effort  to  ex- 
empt anything  from  ERISA  preemp- 
tion. That  is  not  correct.  The  original 
ERISA  law  excluded  regulation  of  the 
insurance  industry  and  other  items 
from  the  exercise  of  preemption.  That 
is  why  we  still  have  State  regulation  of 
insurance.  There  have  been  amend- 
ments to  ERISA  dealing  with  employee 
l>enefit  plans  and  dissolution  of  mar- 
riages, and  State  community  property 
laws  which  are  exempted  from  preemp- 
tion have  certain  aspects  otherwise 
covered  by  ERISA. 

D  1430 
And    there    have    been    court   cases 
which  have  concluded  in  a  number  of 
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<  ifferent  areas  that  section  514  does 
]  ot.  does  not  preempt  these  areas  of 
1 IRISA. 

I  think  my  colleag^ues  would  be 
1  mazed  to  learn  the  ranpe  of  State 
1  iws  that  have  been  invalidated  on  the 
1  asis  of  that  short  sentence— in  areas 
1  'here  Congress  has  never  purported  to 
1  jgislate.  Relentless  efforts  have  been 
1  lade  to  overturn  an  array  of  State 
1  iws  establishing^  labor  standards  and 

<  ther  protections  for  workers.  I  know 
t  hat  as  a  former  State  legislator  my- 
s  slf  I  am  well  aware  of  the  case  that 
>  as  made  on  behalf  of  State  legislation 
i  1  those  areas— and  consequently  the 
t  remendous  harm  resulting  to  workers 
I  8  a  result  of  some  of  these  interpreta- 
t  ions  of  ERISA  preemption. 

I  know  first  hand  from  my  discus- 
s  ions  with  California  workers  the  price 
t  !iey  have  paid  and  will  continue  to  pay 
£  s  a  result  of  preemption  of.  first. 
i  tate  prevailing  wage  laws,  second. 
i  tate  law  establishing  standards  for 
t  pprenticeship  programs,  and  third, 
i  tate  laws  providing  remedies  or 
r  leans  for  collecting  contributions  to 
r  lultiemployer  plans.  I  am  convinced 
t  lat  the  harm  caused  by  the  interpre- 
t  ition  of  ERISA  as  to  these  issues  is  so 
s  gnificant  that  action  on  our  part  is 
r  >quired. 

On  the  issue  of  State  prevailing  wage 
1  iw,  certainly  the  interest  of  the  State 
i  I  establishing  minimum  standards  for 
€  Tiployment  on  publicly  funded  or  as- 
s  sted  projects  should  be  clear.  The  31 
S  tates  that  have  enacted  State  prevail- 
i  ig  wage  laws  have,  in  so  doing,  acted 
c  it  of  an  interest  in  setting  the  terms 
c  1  which  they  will  do  business  with 
c  )ntractors. 

But  in  1989,  the  second  circuit  in 
C  eneral  Electric  versus  New  York 
S  tate  Department  of  Labor  invalidated 
t  le  fringe  benefit  provisions  of  New 
^  ork's  prevailing  wage  law. 

The  notion  that  Congress  would  will- 
f  illy  bar  the  States  from  enacting  and 
e  iforcing  laws  effectuating  State  in- 
t  irests  in  an  area  which  ERISA  does 
r  5t  in  any  way  lay  claim  to  cover,  is  a 
s  range  one  to  me. 

I  would  like  to  find  the  part  of  the 
c  )mmittee  print  or  the  part  of  the 
f  oor  debate  on  ERISA  back  in  1974 
w  here  someone  said  that  State  prevail- 
i:  g  wage  laws  insofar  as  they  attempt 
t  I  provide  prevailing  and  comparable 
fi  Inge  benefits  was  intended  to  be 
w  iped  out  by  this. 

The  CHAIRMAN.  The  time  of  the 
g  sntleman  from  California  [Mr.  Ber- 
ti.  Kti]  has  expired. 

(By  unanimous  consent.  Mr.  Berman 
w  18  allowed  to  proceed  for  2  additional 
n  inutes.) 

Mr.  FA  WELL.  Mr.  Chairman,  will  the 
g  intleman  yield  on  that  question? 

Mr.  BERMAN.  I  am  happy  to  yield  to 
1 16  gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  the 
c  mcept  is,  as  I  understand  it,  that  ob- 
v  ously  when  under  the  guise  of  pre- 


vailing wages,  and  understandably  so, 
you  have  so-called  prevailing  benefit 
programs  which  are  and  meet  the  defi- 
nition of  employee  benefit  programs 
under  ERISA,  then  you,  of  course,  do 
run  into  ERISA  preemption. 

Mr.  BERMAN.  If  I  may  reclaim  my 
time,  it  is  just  unfathomable  to  me 
that  this  body  back  in  1974  or  the  other 
body  could  have  debated  this  issue 
without  any  reference  to  the  existence 
of  31  State  laws  requiring  prevailing 
wages  on  public  projects,  and  never 
made  one  reference  to  the  fact  that  the 
fringe  benefit  portions  of  those  laws 
would  be  wiped  out  by  the  passage  of 
this  bill  with  its  preemption  clause.  It 
just  does  not  wash.  It  does  not  make 
sense  that  this  was  not  contemplated 
at  the  time. 

The  notion  that  Congress  would  will- 
fully bar  the  States  from  enacting  and 
enforcing  laws  effectuating  State  in- 
terests in  an  area  which  ERISA  does 
not  in  any  way  lay  claim  to  cover  is  a 
strange  one  to  me.  I  cannot  believe  this 
was  the  intent  of  Congress  in  enacting 
ERISA. 

Likewise,  every  one  of  the  50  States 
has  enacted  laws  setting  standards  for 
the  certification  or  training  of  appren- 
tices. States  have  a  patent  interest  in 
the  development  of  a  skilled  work  force 
which  is  likely  to  guarantee  safer 
workplaces.  This  is  the  basis  of  State 
regulation  of  employer  conduct  in  the 
establishment  and  maintenance  of  ap- 
prenticeship programs — and  it  is  fully 
consistent  with  the  Federal-State 
scheme  of  the  50-year-old  Fitzgerald 
Act. 

If  we  do  not  want  that  act  to  apply 
anymore,  the  intent  of  that  act,  then 
the  amendment  should  be  to  the  Fitz- 
gerald Act  and  not  by  construing  the 
preemption  clause  of  ERISA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
man] has  again  expired. 

(By  unanimous  consent,  Mr.  Berman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  ERISA  certainly  does 
not  purport  to  set  standards  for  ap- 
prenticeship programs.  Yet  in 
Hydrostorage.  Inc.  versus  Northern 
California  Boilermakers,  the  ninth  cir- 
cuit in  1989  invalidated  California  ap- 
prenticeship standards  on  ERISA  pre- 
emption grounds. 

In  this  area,  too.  we  see  State  laws 
that  have  in  many  instances  been  on 
the  books  for  decades  thrown  out  on 
preemption  grounds,  leaving  a  vacuum 
in  their  wake,  and  in  essence  nullifying 
the  Fitzgerald  Act.  H.R.  2782  provides 
essential  clarification  on  this  issue,  as 
well,  spelling  out  that  ERISA  does  not 
preempt  State  law  establishing  appren- 
ticeship program  standards,  making 
certified  or  registered  apprenticeship 
or  other  training  and  occupational 
qualification,  or  regarding  the  estab- 
lishment, maintenance,  or  operation  of 
apprenticeship  programs. 


The  third  and  final  element  of  H.R. 
2782  provides  that  ERISA  does  not  pre- 
empt State  law  providing  additional 
remedies  or  means  for  collection  of 
contributions  to  multiemployer  plans. 

It  is  quite  clear  to  me  that  preserva- 
tion of  State  collection  remedies  was 
explicitly  intended  by  Congress  to  be 
an  integral  part  of  the  ERISA  scheme 
for  assisting  plans  in  collecting  con- 
tributions. Congress  reaffirmed  this  in- 
tention in  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  after  the 
original  passage  of  ERISA.  Yet  in  Car- 
penters Southern  California  Adminis- 
trative Corporation  versus  El  Capitan 
Development  Company,  the  California 
Supreme  Court  invalidated  California 
mechanics  lien  law  on  ERISA  preemp- 
tion grounds. 

There  is  a  long  history  of  bipartisan 
support  for  effective  means  of  main- 
taining the  fiscal  integrity  of  multiem- 
ployer plans.  There  is  certainly  no  dis- 
agreement among  plan  trustees  wheth- 
er they  be  employer  or  labor  on  this 
issue;  to  the  contrary.  State  remedies 
and  means  for  collecting  unpaid  con- 
tributions simply  provide  fiduciaries 
with  the  necessary  tools  to  protect  the 
plans  for  which  they  are  responsible. 
Yet  the  El  Capitan  case— and  the  fifth 
circuit  decision  in  the  Iron  Workers 
Mid-South  Pension  Fund  case— have  se- 
verely undermined  the  fiscal  soundness 
of  many  plans. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
man] has  again  expired. 

(By  unanimous  consent,  Mr.  Berman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  I  have  statistics  about 
the  depletion  of  health  and  pension 
fund  reserves  because  of  the  failure  of 
mobile,  seasonal  contractors  who  come 
to  one  place,  leave  that  place  after  a 
job  is  done,  never  make  the  required 
contributions,  thereby  jeopardizing  the 
beneficiaries  of  the  health  and  pension 
plans  that  they  are  supposed  to  be  con- 
tributing to  and  socking  it  to  the  con- 
tractors who  are  meeting  their  obliga- 
tions and  making  the  contributions  by 
depleting  their  resources.  This  is  gross- 
ly unfair.  Liens  and  surety  bonds  are 
the  only  meaningful  way  to  provide 
remedies  for  this  kind  of  conduct  of  the 
State  labor  standards. 

State  labor  standards  and  remedies 
that  have  been  on  the  books  for  dec- 
ades have  been  wiped  out;  lower  court 
cases  which  were  first  brought  to  my 
attention  several  years  ago  have  not 
been  reveraed. 

These  cases  certainly  do  not  square 
with  my  notion  of  federalism,  and  I 
certainly  suspect  that  they  are  at  odds 
with  all  of  the  rhetoric  heard  regularly 
in  this  Chamber  about  returning  gov- 
ernment to  the  people  at  State  and 
local  levels. 

AMENDMENT  OFFERED  BY  MR.  HENRY 

Mr.  HENRY.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hknky:  Page  2, 
strike  lines  9  and  10  and  insert  the  following. 

"(A)  any  State  prevailing  wage  law  to  the 
extent  that  it  applies  to  public  projects,  if 
such  law  permits  the  payment  of  the  cash 
equivalent  of  aRgregate  employee  benefit 
plan  contributions  or  costs  and  does  not 
mandate  the  maintenance  of.  oi'  regulate  the 
benefits  or  operations  of,  any  employee  bene- 
fit plan; 

Page  3.  strike  lines  11  through  13  and  insert 
the  following: 

(C)  any  State  law  providing  for  a  mechan- 
ics' lien  or  other  lien,  bonding,  or  other  secu- 
rity for  the  collection  of  delinquent  con- 
tributions to  a  multiemployer  plan,  except 
that  this  subparagraph  shall  not  apply  in  the 
case  of  any  such  lien,  bonding,  or  other  secu- 
rity unless  the  plan  seeking  to  enforce  such 
lien,  bonding,  or  other  security  provides  no- 
tice thereof  to  any  person  obligated  there- 
under. 

Mr.  HENRY.  Mr.  Chairman,  this 
amendment  seeks  to  make  three 
changes  to  the  bill  as  brought  to  the 
committee.  And  the  amendment  enjoys 
the  support  of  the  gentleman  from 
California  [Mr.  Herman],  for  which  I 
am  thankful,  and  I  appreciate  the  sup- 
port of  the  Members  on  both  sides  of 
the  aisle  who  have  helped  draft  this 
language. 

The  amendment,  as  I  said,  makes 
three  changes.  No.  1,  it  clarifies  that 
State  prevailing  wage  benefit  laws  per- 
mitted under  ERISA  are  only  those 
that  apply  to  public  projects. 

D  1440 

This  is  the  issue  of  greatest  concern 
to  many  in  the  business  community,  in 
terms  of  the  potential  use  of  this  bill 
to  mandate  benefits  across  the  board. 

The  amendment  limits  the  bill  to 
prevailing  wage  laws  which  apply  to 
public  projects. 

Second,  it  permits  those  States'  pre- 
vailing wage  benefit  laws  to  go  forward 
only  if  they  allow  contractors  to  meet 
an  aggregate  package  of  wages  and 
benefit  contributions  or  cost  and  do 
not  mandate  that  specific  benefits  be 
maintained. 

In  other  words,  the  State  law  must 
allow  contractors  to  substitute  either 
cash  or  other  benefits  in  place  of  any 
otherwise  specified  benefits. 

Third,  it  narrows  the  State  collection 
law  remedies  to  those  listed  in  the 
amendment,  mechanics'  liens,  other 
forms  of  liens,  bonds,  or  other  security. 
There  was  concern  about  the  breadth  of 
the  language  in  the  bill  that  it  might 
invite  any  number  of  new  State  rem- 
edies. 

The  amendment  limits  the  bill  to 
collection  remedies  which  are  well 
known  and  were  used  prior  to  recent 
court  decisions.  One  of  the  central  con- 
cerns with  H.R.  2782  has  been  that  it 
could  broadly  undermine  ERISA  pre- 
emption by  allowing  States  and  local 
governments  to  mandate  benefits  laws 
which  would  not  apply  only  to  public 
sector  projects  but  to  private  sector  ac- 
tivities as  well.  For  example,  concern 


has  been  raised  that  a  State  might  im- 
pose mandated  benefits  on  all  employ- 
ers under  the  guise  of  a  prevailing  wage 
law. 

The  amendment  is  intended  to  pre- 
vent the  bill  from  being  used  to  allow 
broad  mandated  benefits  laws.  The  ex- 
ception to  ERISAs  preemption  with 
this  amendment  only  applies  to  laws 
providing  for  prevailing  wages  on  pub- 
lic projects.  We  intend,  by  that  lan- 
guage, to  allow  State  Davis-Bacon-type 
laws,  but  not  to  allow  broad  mandated 
benefits  laws  which  apply  to  private 
sector  activity. 

The  scope  of  State  Davis-Bacon  laws 
varies.  They  are  not  coextensive  with 
the  Federal  law  nor  with  each  other. 
The  types  of  public  nexus  required  are 
spelled  out  in  the  committee  report  in 
footnote  4. 

We  are  not,  however,  opening  the 
door  to  mandated  benefits  for  private 
activity  which  does  not  have  this  nexus 
to  a  public  agency. 

The  bill  with  the  amendment  does 
not  reverse  the  decision  in  ABC  versus 
Baca  and  Chamber  of  Commerce  versus 
Bragdon,  which  was  the  issue  of  great 
concern  to  the  business  community  in 
that  it  was  an  effort  by  local  commu- 
nities to  impose  mandated  benefits  on 
purely  private  axjtivities  through  the 
local  code  or  zoning  ordinance. 

Mr.  Chairman,  I  would  like  to  invite 
the  gentleman  from  California  [Mr. 
Herman]  and  the  gentleman  from  Mon- 
tana [Mr.  Williams],  the  chairman  of 
our  subcommittee,  to  join  me  in  a  col- 
loquy about  the  amendments  I  am"  of- 
fering. 

During  committee  markup,  I  raised  a 
number  of  concerns  about  the  language 
of  H.R.  2782,  which  my  amendment  ad- 
dresses. 

First  of  all.  I  was  concerned  that  the 
bill  could  be  viewed  as  exempting  from 
ERISA's  preemption  State  and  local 
laws  requiring  employers  to  provide 
prevailing  employee  benefits  on  private 
building  and  construction  projects.  My 
amendment  clarifies  that  the  bill  does 
not  save  such  private  project  laws  from 
ERISAs  preemption. 

I  would  ask  the  gentleman  from  Cali- 
fornia [Mr.  Berman]  if  he  agrees. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  am  happy  to  yield  to 
the  gentlerrian  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  yes  I 
do  agree.  But  State  prevailing  wage 
laws  to  the  extent  that  they  apply  to 
public  projects  would  be  exempted 
from  ERISA  preemption  even  after 
your  amendment  is  adopted. 

The  committee  report  at  footnote  4 
on  page  4  provides  examples  of  the 
types  of  work  covered  by  the  31  State 
public  prevailing  wage  laws,  including 
projects  financed  in  whole  or  in  part  by 
public  moneys,  projects  financed  by 
public  bonds,  projects  financed  with 
public  guarantees,  projects  constructed 
pursuant  to  a  contract  with  a  public 


agency,  or  on  land  provided  by  a  public 
agency,  and  projects  which  are  to  be 
dedicated  or  leased  to  a  public  agency 
or  public  use  upon  completion  of  con- 
struction. Some  States  also  include  in- 
dustrial bond  financing. 

Mr.  HENRY.  The  gentleman  is  cor- 
rect. My  amendment  would  preserve 
H.R.  2782's  exemption  of  public  project 
prevailing  wage  laws  from  ERISA  pre- 
emption in  the  manner  set  forth  by  the 
gentleman. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  am  happy  to  yield  to 
the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  that 
is  my  understanding  as  well.  The  com- 
mittee report,  and  that  footnote  in  par- 
ticular as  well  as  the  examples  cited  by 
the  gentleman  should  be  read  in  con- 
junction with  this  amendment,  because 
it  remains  operative  as  to  the  types  of 
public  project  prevailing  wage  laws 
which  are  intended  to  be  exempted 
from  ERISA  preemption. 

Mr.  HENRY.  I  was  also  concerned 
that  some  State  public  prevailing  wage 
laws  could  be  construed  as  mandated 
benefit  laws.  The  amendment  would 
allay  this  concern  by  saving  from  pre- 
emption only  those  State  laws  which 
do  not  mandate  the  maintenance  of.  or 
regulate  the  benefits  or  operations  of. 
any  employee  benefit  plan.  Ehnployers 
would  be  permitted  to  satisfy  the  em- 
ployee benefits  component  of  a  prevail- 
ing wage  by  paying  the  equivalent  in 
cash  or  benefits  to  the  workers. 

Mr.  BERMAN.  This  is  my  interpreta- 
tion of  the  amendment  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Henry] 
has  expired. 

(By  unanimous  consent.  Mr.  Henry 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WILLIAMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  also 
want  to  concur  with  what  has  been  said 
by  my  colleagues  concerning  this 
amendment  and  point  out  that  during 
the  committee  markup  of  this  bill,  the 
gentleman  from  Michigan  [Mr.  Henry] 
raised  certain  issues,  and  even  though 
the  markup  proceeded  without  amend- 
ment, we  agreed  to  try  to  address  his 
concerns  and  are  herein  doing  that.  I 
think  we  have  worked  hard  to  reach  an 
agreement,  and  I  am  delighted  we  have 
been  able  to  do  so  with  the  gentleman 
from  Michigan  [Mr.  Henry]  and  his 
side  of  the  aisle,  in  the  dialog  which  in- 
deed reflects  my  understanding  of  the 
amendment,  and  I  support  its  adoption. 
Mr.  HENRY.  I  thank  the  gentleman. 
If  I  may  just  continue,  finally.  I  was 
concerned  that  the  contribution  collec- 
tion remedies  provision  of  the  bill  was 
too  broad.  It  was  not  clear  to  me  what 
"additional  remedies  or  means  for  col- 
lection of  contributions  *  *  *"  could  be 
interpreted  to  encompass. 

The  amendment  narrows  the  exemp- 
tion to  State  laws  providing  for  a  me- 
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c  lanlcs'  lien  or  other  lien,  bonding,  or 
o  her  security  for  the  collection  of  de- 
li iquent  contributions,  and  it  further 
n  quires  that  a  plan  seeking  to  enforce 
SI  oh  lien,  bonding,  or  security,  must 
pi  ovide  notice  to  any  person  obligated 
t]  ereunder. 

rhe  CHAIRMAN.  The  time  of  the 
g(  ntleman  from  Michigan  [Mr.  Henry] 
hj  8  again  expired. 

By  unanimous  consent,  Mr.  Henry 
w  Ls  allowed  to  proceed  for  1  additional 
nr  nute.) 

VIr.  HERMAN.  Mr.  Chairman,  will 
tl  B  gentleman  yield? 

VIr.  HENRY.  I  am  happy  to  yield  to 
tl  e  gentleman  from  California. 

VIr.  HERMAN.  Mr.  Chairman,  the 
g(  ntleman  correctly  states  my  under- 
st  mding  of  the  impact  of  narrowing 
tl  e  contribution  collection  remedies 
pi  jvision. 

\Ar.  WDL.LIAMS.  Mr.  Chairman,  will 
tl:  B  gentleman  yield? 

At.  henry.  I  am  happy  to  yield  to 
til  3  gentleman  from  Montana. 

Ar.  WILLIAMS.  Mr.  Chairman,  yes,  I 
cc  acur  with  that. 

Ar.  HENRY.  I  want  to  thank  the  gen- 
tl  men  for  their  helpfulness,  and  I 
til  ink  them  for  their  patience  in  re- 
so  ving  this  issue. 

?he  CHAIRMAN.  The  question  is  on 
th  3  amendment  offered  by  the  gen- 
tli  man  from  Michigan  [Mr.  Henry]. 

rhe  amendment  was  agreed  to. 

»Ir.  MARTINEZ.  Mr.  Chairman,  I 
m  ive  to  strike  the  last  word. 

At.  Chairman,  I  rise  in  strong  sup- 
pc  t  of  H.R.  2782. 

Ir.  Chairman,  having  served  on  a 
lo  al  city  council  both  as  a  councilman 
ar  1  as  mayor — and  then  in  the  State 
lei  islature,  I  have  always  had  greater 
CO  ifidence  in  local  government  to  reg- 
al ite  and  set  standards  regarding, 
fii  It.  public  work  wages  and  benefits, 
se  ond,  standards  of  apprenticeship, 
an  i  third,  mechanics  liens. 

[.R.  2782  returns  to  the  States  the 
ri(  hts  they  have  always  enjoyed  before 
ar  inappropriate  interpretation  was 
m  de  by  the  courts. 

'.  Ir.  Chairman,  my  colleagues  argue 
th  it  this  bill  mandates  employee  bene- 
fit i,  increases  health  care  costs,  de- 
er ases  the  ability  of  employers  to  im- 
pl(  ment  education  and  training,  and 
se  erely  weakens  ERISA's  preemption. 
N<  thing  could  be  farther  from  the 
tr  th. 

'  "his  bill  allows  the  States  to  do  what 
th  ly  have  been  doing  all  along  in  re- 
als ty.  the  ERISA  preemption  they  talk 
ab  tut  gives  employers  rather  than  the 
St  ites  the  right  to  set  standards  and 
CO  iditibns  for  wage,  benefits,  and  ap- 
pr  nticeships. 

;  'urther,  they  say  that  broad  lan- 
gu  ige  opens  floodgates  for  multiplicity 
of  overlapping  and  conflicting  State 
rei  ulations  of  employee  benefits.  This 
is  misleading.  Wages  and  benefits  are 
an  I  always  will  be  set  by  the  cost  of 
liv  ing  and  the  standard  of  living  in  a 


particular  area  and  will  always  be  dif- 
fering unless  national  corporations  and 
companies  set  national  standards — 
which  is  what  will  happen  if  this  bill  is 
not  passed.  This  legislation  lets  the 
market  work. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation 
and  in  opposing  all  weakening  amend- 
ments. 

H.R.  2782  does  three  things: 

First,  this  bill  lets  States  require 
that  bidders  on  State  public  construc- 
tion projects  conform  to  State  prevail- 
ing benefit  standards.  This  affects  only 
firms  that  chose  to  bid  on  those  State 
contracts. 

Second,  the  bill  restores  State  ability 
to  determine  standards  for  apprentice- 
ship programs.  Since  the  1937  Fitzger- 
ald Act,  apprenticeships  have  been 
under  joint  State  and  Federal  control. 
All  50  States  regulate  apprenticeships, 
and  27  do  it  via  Department  of  Labor- 
approved  State  apprenticeship  coun- 
cils. And  23  do  some  regulating  with 
the  DOL  having  responsibility  for  for- 
mal registration  of  apprenticeships. 

In  1989,  a  court  ruled  in  Hydrostorage 
versus  Northern  California  Boiler- 
makers Local  Joint  Apprenticeship 
Committee  that  ERISA  preempts  State 
ability  to  require  contractors  to  meet 
State  apprenticeship  standards  in 
State  public  work  projects.  This  legis- 
lation simply  restores  State  jurisdic- 
tion over  apprenticeship  training  pro- 
grams. 

Third,  this  legislation  restores  what 
are  popularly  known  as  mechanics 
liens.  All  50  States  have  mechanics 
liens  laws.  Many  of  those  laws  date 
back  to  the  19th  century. 

These  laws  allow  laborers  who  per- 
form work  or  services — such  as  archi- 
tects, contractors,  and  skilled  crafts- 
nien — to  obtain  a  lien  on  property  to 
secure  payment.  In  a  1990  court  case, 
the  Iron  Workers  Mid-South  Pension 
Fund  versus  Terotechnology  Corpora- 
tion, the  court  ruled  that  ERISA  pre- 
empted the  ability  under  State  law  to 
obtain  a  lien  to  ensure  that  a  firm 
made  pension  contributions  that  had 
been  agreed  to.  This  decision  has  had 
broad  impact  in  undermining  such  pro- 
tections. 

I  want  to  make  four  points  about  this 
bill.  First,  this  is  a  modest  and  con- 
servative bill  that  merely  reverses  sev- 
eral court  decisions  that  have  occurred 
largely  since  1989.  The  legislation  sim- 
ply restores  what  had  been  the  law  for 
many  years — in  some  cases  going  back 
to  the  19th  century. 

Second,  this  legislation  retains  our 
Nation's  heritage  of  strong  federalism. 
While  a  few  Republicans  are  pushing 
for  inside-the-beltway  rules  and  regula- 
tions, this  legislation  strengthens  the 
federalism  that  has  served  our  Nation 
so  well.  It  allows  the  States  to  con- 
tinue to  function  as  laboratories  of  de- 
mocracy, competing  to  provide  more 
efficient  and  productive  public  policies. 


Third.  States  should  be  able  to  con- 
tinue to  exercise  control  over  how  they 
spend  State  funds  for  State  public 
works.  This  is  both  fair  and  efficient. 

And  finally,  the  prevailing  wage  ele- 
ments in  this  legislation  apply  only  to 
employers  who  voluntarily  bid  on 
State  contracts.  It  does  not  apply  to 
other  employera  doing  business  in  the 
State. 

Mr.  Chairman,  the  States,  not  the 
Federal  Government  are  in  a  better  po- 
sition to  regulate  these  matters  and  to 
set  standards.  I  want  to  make  it  em- 
phatically clear  that  the  Federal  Gov- 
ernment has  no  appropriate  rule  in  reg- 
ulating the  matters  covered  by  this 
legislation.  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation 
that  restores  ERISA  to  its  original  in- 
tent. 

,.     /  :  D  1450 

AMENDMENT  OFFERED  BY  MB.  FAWELL 

Mr.  FAWELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fawell:  Page 
3,  strike  lines  1  through  10. 

Mr.  FAWELL.  Mr.  Chairman,  as  I  in- 
dicated in  my  opening  remarks,  the 
real  issue  left — if  the  two  amendments 
which  have  already  been  accepted  by 
this  body  do  what  we  think  they  do — 
the  only  issue  really  left  is  shall  we  re- 
verse the  Hydrostorage  case  out  there 
in  California.  I  want  to  deal  with  that. 
It  is  darned  intricate,  I  know.  Labor 
law  is  dry,  but  I  will  try  to  make  it  as 
interesting  as  I  can. 

In  Hydrostorage,  the  State  law  which 
was  set  aside  in  that  holding  went  be- 
yond generally  accepted  areas  of  State 
concern  in  regard  to  apprenticeship 
plans  and  imposed  specific  benefit  re- 
quirements on  construction  employers. 
In  that  case,  California  had  adopted 
State  apprenticeship  standards  which 
mandated  that  construction  employers, 
as  a  condition  to  obtaining  publicly 
funded  work,  must  participate  in  and 
contribute  to  a  particular  union  ap- 
prenticeship program.  The  State  fur- 
ther established  the  manner  in  which 
such  participation  and  funding  would 
take  place,  requiring  that,  in  this  in- 
stance, a  nonunion  contractor  also  con- 
tribute to  the  union  coffers. 

Now,  the  California  law  required 
Hydrostorage  to  apply  to  a  union  ap- 
prenticeship committee  for  permission 
to  train  apprentices  and  to  sign  an 
agreement  to  train  apprentices  solely 
in  accordance  with  the  union  appren- 
ticeship program.  If  this  was  not  done 
Hydrostorage,  a  multi-State  builder 
trying  to  compete  and  trying  to  adjust 
to  the  various  jurisdictions  as  multi- 
State  people  have  to  do  each  time,  was 
not,  under  California  law,  going  to  get 
any  public  projects  work  in  California. 
That  was  clear. 

Admittedly,  this  kind  of  raw  union 
power  in  control  of  State  apprentice- 
ship councils  does  not  abound  every- 
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where,  and  I  do  not  condemn  the  State 
Apprenticeship  Councils.  They  rep- 
resent the  Federal  Government  agency 
which  delegates  authority  to  them  to 
set  forth  basic  commonsense  standards; 
but  they  do  not  have  the  authority  to 
try  to  tell  people  which  particular  ap- 
prenticeship contract  they  have  got  to 
take.  It  simply  sets  basic  concepts. 

State  Apprenticeship  Councils  do 
not,  to  my  knowledge,  mandate  that 
you  have  to  go  to  a  nonunion  appren- 
ticeship plan  or  a  union  one.  The 
Hydrostorage  case  is  an  example  of 
how  State  councils — controlled  by  con- 
struction unions,  however,  in  this  par- 
ticular case,  and  I  am  sure  there  are 
other  instances  where  it  would  not  be 
true — freeze  out  nonunion  apprentice- 
ship plans  by  exceeding  the  Federal  Bu- 
reau of  Apprenticeship  and  Training, 
known  as  BAT  guidelines.  They  have 
been  stopped  from  doing  this  in  Cali- 
fornia under  a  court  decision  and  else- 
where because  ERISA  so  far  has  exclu- 
sive jurisdiction  of  employee  welfare 
benefit  programs.  For  the  last  18  years, 
ERISA  has  included  apprenticeship  and 
other  training  programs  as  part  of  em- 
ployee benefit  plans. 

Nobody  worried  about  it  until  the 
Hydrostorage  case  came  along.  Now  it 
is  a  very  celebrated  case  and  it  has 
done  allegedly  great  harm  to  this  Na- 
tion. 

Indeed,  for  18  years,  I  repeat,  appren- 
ticeship and  other  training  programs 
have  functioned  well  under  the  juris- 
diction of  ERISA  and  under  the  Na- 
tional Apprenticeship  Act,  which  is  the 
basic  Federal  law  of  apprenticeship, 
with  regulations  on  apprenticeship 
contained  in  20  CFR  section  29. 

Now,  the  court  invalidated  the  State 
law  because  it  required  construction 
contractors  on  public  works  projects  to 
become  bound  by  a  specific,  in  this  case 
a  union  apprenticeship,  plan.  The  State 
law  went  beyond  the  traditional  realm 
of  setting  minimum  State  apprentice- 
ship guidelines  under  the  National  Ap- 
prenticeship Act  by  requiring  direct 
contractor  participation  in  and  con- 
tribution to  speciflc  union  apprentice- 
ship plans.  As  such,  it  violated  the  pre- 
emption clause  of  ERISA  which  clearly 
has  stated  for  18  years  that  "appren- 
ticeship or  other  training  programs" 
are  "employee  welfare  benefit  plans'" 
under  the  jurisdiction  of  ERISA. 

Apprenticeship  plans  are  important 
benefits  which  many  employers,  con- 
struction employers  specifically,  both 
union  and  nonunion,  create  through 
employee/employer  negotiations.  We 
need  apprentices  and  we  need  good 
plans,  and  in  light  of  today's  economic 
reality,  we  need  them  on  a  multi-State 
and  multi-locality  basis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Fawell 
was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  FAWELL.  Currently,  States  do 
not  have  the  right,  as  I  see  it,  certainly 
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under  Federal  or  State  law.  to  mandate 
which  apprenticeship  plans  an  em- 
ployer has  to  accept  or  the  basic  terms 
and  conditions  of  apprenticeship  plans, 
under  either  ERISA  or  the  Fitzgerald 
Act. 

However.  H.R.  2782  goes  far  in  excess 
of  just  repealing  Hydrostorage.  It 
forges  new  law  with  a  decided  big  labor 
bias  by  exempting  from  ERISA  preemp- 
tion any  State  law— criminal  law  or 
civil  law — which  establishes  minimum 
standards,  including  union  standards, 
for  the  certification  of  apprenticeship 
or  other  trading  programs. 

That  is  not  so  bad,  but  then  it  goes 
on,  and  thereby  cuts  off  control  of 
standards,  as  I  see  it,  of  the  Fitzgerald 
Act  insofar  as  State  apprenticeship 
councils  are  concerned,  as  well  as  cut- 
ting off  ERISA. 

But  there  is  more.  It  also  allows  any 
State  law  to  be  exempt  from  ERISA 
preemption  regarding  the  establish- 
ment and  operation  of  certified  appren- 
ticeships or  other  training  programs. 

If  a  State,  or  county,  or  city  wants  to 
include  standards  which  allow  States 
to  pass  laws  like  California  did,  well, 
that  is  OK.  We  are  condoning  what 
California  just  did  with  what  we  are 
doing  here. 

It  even  goes  so  far  as  to  exempt  from 
ERISA  preemption  any  State  law— 
now,  get  this— making  certified  appren- 
ticeships or  other  training  programs 
occupational  qualifications.  Licensure 
is  with  us — occupational  qualifications 
of  public  or  private  jobs.  You  have  got 
to  go  to  the  union  if  they  are  in  con- 
trol. You  have  got  to  go  and  look  at 
that  apprenticeship  program. 

State  law  is  defined  here  as  any  local 
government.  Now.  ERISA  was  formed 
so  that  employers  who  are  multination 
and  multistate  do  not  have  to  readjust 
with  a  particular  employee  benefit 
plan,  including  apprenticeship  plans, 
every  time  they  go  from  Peoria,  IL,  to 
Naperville,  IL,  to  San  Francisco,  or 
wherever  they  may  be. 

;•-  ■  .  D    1500 

That  is  exactly  what  we  are  doing 
here — making  it  real  easy  for  competi- 
tion in  this  great  land  of  ours. 

In  Hydrostorage,  the  court  rightly 
denied  the  attempt  to  mandate  that 
contractors  had  to  signup  with  union 
apprenticeship  plans  and  contribute  to 
union  plans.  The  court  also  correctly 
pointed  out  that  ERISA  is  a  com- 
prehensive remedial  statute  which  is, 
in  the  works  of  the  court,  "designed  to 
protect  the  interests  of  employees  in 
pension  and  welfare  plans,  including 
apprenticeships  and  other  training  pro- 
grams." 

The  court  also  pointed  out  that 
ERISA  was  designed  to  protect  employ- 
ers from  conflicting  and  inconsistent 
State  and  local  regulation  of  such  ap- 
prenticeship plans.  One  thing  is  for 
sure,  if  H.R.  2782  should  pass  and  be 
signed  into  law,  one  could  kiss  goodbye 


to  any  nonunion  apprenticeship  plans 
in  California  and  you  could  bet  those 
plans  will  be  loaded  with  special  inter- 
ests for  unions,  too. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr  Fawell] 
has  expired. 

(By  unanimous  consent.  Mr.  Fawell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  One  thing  is  for  sure, 
if  H.R.  2782  should  pass,  in  even  its  ab- 
breviated form,  and  be  signed  into  law. 
one  could  kiss  goodbye  to  any  non- 
union apprenticeship  programs  in  Cali- 
fornia. That  we  know.  And  you  could 
bet  those  plans  will  be  loaded  with  spe- 
cial interests  for  unions,  too. 

More,  we  are  opening  the  door  to  all 
of  America  to  be  plagued  with  that 
which  has  afflicted  California,  and  I 
think  we  ought  to  give  a  lot  of  thought 
to  this. 

Let  me  close  with  this  paragraph — I 
have  others,  but  in  the  interest  of  time 
I  am  going  to  wind  it  down— we  have  a 
problem  in,  they  tell  me,  5  or  6  States 
where  the  State  Apprenticeship  Coun- 
cils have  abused  the  authority  provided 
by  the  Federal  Government.  The  courts 
have  appropriately  addressed  the  issue. 

The  court  stood  by  the  Fitzgerald 
Act  and  stand  by  E^ISA,  where  you 
can  have,  as  I  see  it,  an  oasis  of  free- 
dom because  the  Federal  Government 
does  not  set  all  kinds  of  bureaucratic 
rules  and  regulations,  but  instead  says 
to  the  employer  and  to  the  employee  in 
freedom,  "Do  what  you  have  to  do.  cre- 
ate the  kind  of  employee  benefit  plan 
that  fits  you.  You  don't  have  to  nec- 
essarily worry  about  every  country  or 
every  State  where  you  might  go  and 
have  some  business  to  conduct." 

Now,  rather  than  stand  by  the  Fitz- 
gerald Act  and  stand  by  ERISA,  Con- 
gress is  going  to  create  a  problem  in  50 
States  by  enabling  every  State  licens- 
ing law  or  building  requirement  to  im- 
pose haphazard  and  discriminatory  re- 
quirements under  the  guise  of  appren- 
ticeship, and  "worry,  minorities, 
worry,  women,  because  you  will  find  it 
is  not  always  easy  to  get  by  the  ap- 
prenticeship rules  of  the  unions."  If 
you  are  interested  in  providing  your 
constituents  with  access  to  quality  ap- 
prenticeship programs,  you  go  in  ex- 
actly the  opposite  direction  of  this 
most  unfortunate  bill. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  would  be  glad  to 
yield  to  the  gentleman  from  California. 

(On  request  of  Mr.  Berman  and  by 
unanimous  consent,  Mr.  Fawell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  try  to 
join  the  issue  here  on  the  point  the 
gentleman    from   Illinois    makes,    be- 
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a  use  I  hear  his  passionate  arguments 
bi  1 1  truly  do  not  understand  them. 

[  would  like  to  go  to  California  with 
t^  e  gentleman  from  Illinois  and  pass 
tl'  e  vast  number  of  nonunion  construc- 
ti  >n  contracts  that  existed  before 
H  'drostorage  case  and  that  exist  after 
H  drostorage.  This  is  about  conform- 
in  X  to  State  standards,  standards  pro- 
m  ilgated  with  the  notion  of  training 
wi  rkers  to  come  into  the  work  force 
ai  d  protecting  their  health,  and  safety, 
ai  d  quality  of  the  product. 

[liat  is  what  this  is  about.  In  the  late 
19  O's,  Congress  passed  the  Fitzgerald 
A(  t.  It  set  forth  some  Federal  guide- 
lii  es.  It  told  the  States  to  implement 
th  )3e  guidelines.  I  would  like  the  gen- 
tl(  man  to  name  for  me  one  guideline 
pr  )mulgated  according  to  the  Fitzger- 
al  i  Act  and  pursuant  to  the  Fitzgerald 
A(  t  that  the  States  have  overturned  or 
th  it  would  be  overturned  by  this 
an  endment,  just  one  guideline,  so  that 
w(  can  understand  what  is  really  at 
sti  ke  here,   because   I  would  suggest 

th  it  the  gentleman's  argument 

I  Ir.  FA  WELL.  If  I  may  reclaim  my 
til  le,  which  may  be  expiring,  first  of 
all ,  the  State  Apprenticeship  Councils 
ar  the  agents  for  and  representing,  of 
CO  irse,  the  Federal  Government.  So  it 
is,  I  assume — I  am  not  intimately  fa- 
mi  liar  with  how  they  set  their  guide- 
lir  38 — but  they  are,  in  effect,  setting 
gu  delines.  If  they  are  out  of  line,  I  am 
su;  e  that  if  they  came  before  the  na- 
tic  aal  DOL.  I  suppose  there  would  be 
an  issue.  In  Hydrostorage,  the  guide- 
lir  js  had  nothing  to  do,  had  very  little 
to  do,  with  training  or  protecting 
he  1th.  They  said,  in  just  plain  Eng- 
lls  I.  "I  am  sorry,  you  know,  unless  you 
sul  mlt  to  the  union  plan,  you  are  not 
go  ng  to  be  allowed  to  even  have  a 
chi  jice  to  enter  into  this  public  con- 
trs  ct."  That  is  where  I  am  objecting.  I 
anr  not  objecting  to  commonsense 
sta  ndards.  And.  by  the  way,  there  are 
no  many  cases  where  these  kinds  of 
CO]  iplaints  are  leveled. 

T  here  are  only  about  six  or  seven 
St;  tes  that,  as  I  understand  it  from  the 
pe(  pie  who  work  in  the  apprenticeship 
pla  IS,  that  have  been  out  of  bounds, 
ha'  e  been  beginning  to  try  to  mandate 
wh  it  could  be  called  special  interests. 
An  I  in  all  those  cases,  usually  it  is 
un  Dns  who  have  a  control,  and  they 
wa  it  their  plans  to  be  followed. 

V  lien  you  have  a  union  plan,  they 
wi]  be  even  able  to  eliminate,  for  in- 
sta  ice,  the  use  of  helpers,  just  as  this 
bo<  y  the  other  day  came  to  the  rescue 
of  1  inions  again  when  we  said  "Hey,  you 
doi  't  pass  regulations  in  the  Depart- 
me  It  of  Labor  because  we  like  the  defi- 
nit  on  of  apprentice  that  happens  to  be 
in  he  regulations  right  now.  We  don't 
wa  It  you  to  think  about  anything  else 
thf  t  might  allow  helpers  to  be  an  ex- 
pec  ted  definition." 

f  r.  WILLIAMS.  Mr.  Chairman.  I 
mo  re  to  strike  the  last  word,  and  I  rise 
to  •  ppose  the  amendment. 


Mr.  Chairman  and  colleagues,  the 
case  for  restoring  comprehensive  State 
apprenticeship  programs  to  the  status 
that  they  enjoyed  prior  to  the  case 
that  the  gentleman  from  Illinois  has 
raised— that  is,  the  Hydrostorage 
case — and  similar  cases,  is  very  strong. 
Protection  of  apprentices  and  appren- 
ticeship programs  historically,  under- 
stand, has  been  a  State  function,  begin- 
ning in  Wisconsin  in  1911. 

A  majority  of  the  States  since  then 
have  chosen  to  regulate  apprenticeship 
at  the  local  level,  using  State  employ- 
ees paid  through  State  apprenticeship 
funds.  Each  of  these  State  apprentice- 
ship councils  is  approved  through  the 
U.S.  Department  of  Labor.  They  are 
charged  with  full  responsibility  for  reg- 
ulating apprenticeship  programs  with- 
in their  own  State's  jurisdiction.  The 
idea  that  ERISA  preempts  these  State 
apprenticeship  councils  is  extremely 
peculiar.  After  all,  the  Fitzgerald  Act. 
the  Federal  law  of  the  land,  is  predi- 
cated upon  a  split  Federal-State  re- 
sponsibility for  regulating  apprentice- 
ships. Moreover,  once  the  State  appren- 
ticeship council  is  recognized  by  the 
U.S.  Department  of  Labor,  the  State 
council  is  legally  obligated  to  regulate 
apprenticeship  programs  within  their 
State.  Thus,  the  court  decisions  deal- 
ing with  apprenticeship  preemption 
have  created  what  is  a  peculiar  and 
very  odd  conflict  between  the  two  Fed- 
eral statutes. 

On  the  one  hand  Congress  has  explic- 
itly authorized  States  to  regulate  ap- 
prenticeship programs.  Again  I  remind 
you  we  did  that  under  the  Fitzgerald 
Act.  On  the  other  hand  the  courts  have 
now  concluded  that  States  cannot  reg- 
ulate apprenticeship  programs  under 
ERISA. 

We  hold  that  makes  no  sense. 

Let  me  suggest  to  my  colleagues  on 
the  other  side  that,  if  you  oppose  the 
State  role  in  promoting  apprenticeship 
training  and  protection  programs,  then 
move  to  amend  the  Fitzgerald  Act,  but 
let  us  not  hold  the  State  programs  hos- 
tage using  the  shaky  argument  of  pre- 
serving congressional  intent  under 
ERISA. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  Fitzgerald  Act.  of 
course,  is  a  Federal  act  that  tries  to 
do,  in  its  own  way,  what  ERISA  tries 
to  do.  and  that  is  to  have  a  uniformity. 
So  that  indeed  every  time  someone 
shall  go  to  another  State  or  even  to  an- 
other county— I  can  see  in  my  area  of 
Illinois,  if  one  is  out  in  the  suburbs, 
there  is  a  certain  kind  of  a  climate  in- 
sofar as  apprenticeship  plans  are  con- 
cerned. Go  into  the  city  of  Chicago  and 
there  is  another  type  of  climate. 

The  whole  concept  of  ERISA  and  the 
whole  concept  of  Fitzgerald  is  that  we 


should  approach  this,  indeed,  from  a 
Federal  viewpoint  so  that  we  do  not 
hack  to  death  all  of  the  various  people 
who  are  trying  to  compete  and  to  come 
up  with  employee  benefit  programs  and 
have  some  uniformity  to  it,  yes. 

Mr.  WILLIAMS.  Reclaiming  my 
time.  Mr.  Chairman,  let  me  conclude 
this  moment  of  opposition  to  the  gen- 
tleman's amendment  by  telling  my  col- 
leagues, reciting  for  my  colleagues  the 
States  which  want  authority  over  this 
matter  and.  therefore,  support  this  bill 
which  provides  them  with  authority 
over  this  matter  and.  therefore,  would 
oppose  the  gentleman's  amendment. 
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And  we  have  heard  from  all  of  these 
States  through  the  National  Associa- 
tion of  State  Apprenticeship  Directors. 

Now  I  hope  my  colleagues  will  bear 
with  me.  I  know  that  much  of  the  de- 
bate on  this  bill  gets  tied  up  in  legal 
terminology,  and  it  requires  a  certain 
familiarity  with  the  basis  of  the  sub- 
ject in  order  to  understand  it,  and  so  it 
might  be  helpful  to  some  of  our  col- 
leagues that  are  listening  to  this  de- 
bate to  know  which  States  would  like 
to  control  their  own  apprenticeship 
matters,  and,  therefore,  in  my  judg- 
ment would  oppose  the  amendment  of 
the  gentleman  from  Dlinois  [Mr.  Fa- 
well]— Arizona,  California.  Connecti- 
cut  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(By  unanimous  consent.  Mr.  WiL- 
UAMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  Delaware,  Florida, 
Hawaii,  Kansas,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Min- 
nesota, my  State  of  Montana,  Nevada, 
New  Hampshire,  New  Mexico.  New 
York.  North  Carolina.  Ohio.  Oregon. 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  and  Washington.  There  are 
also  some  territories,  very  impor- 
tantly, that  would  also  be  included  in 
this  list. 

My  collea.gues,  these  States  are  torn 
between  the  Fitzgerald  law,  the  Fed- 
eral law.  which  requires  them  to  have 
authority  on  these  matters,  and  a 
court  test  which  says  they  cannot.  Our 
bill  attempts  to  return  to  the  States 
the  right  over  these  matters.  The 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  FAWELL]  would  gut  that. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  speak  both  to  the  author  of 
the  amendment  and,  more  importantly 
perhaps,  to  my  chairman. 

I  am  concerned  about  this  issue,  as 
many  of  my  colleagues  know,  and  I  am 
trying  to  find  some  sort  of  accommoda- 
tion, compromise,  that  will  meet  all  of 
our  concerns. 

The  author  of  the  amendment,  the 
gentleman  from  Illinois  [Mr.  Fawell], 
has  indicated  his  concerns  about  State 
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mandates  that  would  put  all  of  these 
plans  under  union  dictates,  and  it  is 
my  understandintr  that  people  on  the 
other  side,  the  chairman  and  others 
who  have  worked  on  this,  have  said 
that  is  not  the  purpose  of  this  legisla- 
tion, that,  for  example.  the.y  say  that 
the  Department  of  Labor  could  insti- 
tute some  regulations  that  would  avoid 
that  kind  of  a  mandate. 

Do   I    understand    the   chairman?   Is 
that  correct? 

If  that  is  correct,  before  the  gen- 
tleman answers  that  part  of  it,  I  want 
to  ask  the  second  part  of  my  question. 
If  that  is  correct,  then  why  can  we 
not  put  some  language  here,  either  in 
the  body  of  the  bill  or  in  the  report 
language,  that  would  indicate  clearly 
that  this  is  not,  should  not  be,  a  con- 
cern of  ours  on  the  minority  side  be- 
cause I  think  the  gentleman  from  Illi- 
nois [Mr.  Fawell]  has  made  a  perfectly 
legitimate  argument  here,  that  that 
would  be  the  consequence  unless  we 
take  some  corrective  action  or  specific 
action  in  the  language  or  the  report 
language  to  avoid  that. 

The  gentleman  says  that  is  not  his 
intention.  Then  we  ought  to  have  some 
way  to  put  the  language  into  the  bill 
here. 

If  the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Fawell]  goes  too  far, 
and  I  do  not  believe  it  does,  but  if  it 
does  go  too  far,  then  we  ought  to  be 
able  to  modify  it  in  some  way: 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  .yield? 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
will  yield  to  the  gentleman  now,  but  I 
do  have  a  second  part  to  my  question. 
Mr.  WILLIAMS.  Mr.  Chairman,  it  is 
not  the  committee,  and  I  do  not  believe 
one  can  hold,  upon  passage  of  this  leg- 
islation, that  it  would  be  congressional 
intent  to  empower  one  group  or  an- 
other. What  we  are  attempting  to  do  is 
return  that  authority  simply  to  the 
States. 

Now  if  any  language  that  the  gentle- 
woman would  have  in  mind  would  re- 
move part  of  that  authority  from  the 
State,  then  I  would  oppose  that. 

Mrs.  ROUKEMA.  Then,  reclaiming 
my  time,  Mr.  Chairman,  let  me  go  on 
to  the  second  part  of  my  question.  I  am 
not  sure  that  the  gentleman  from  Mon- 
tana [Mr.  Williams]  answered,  but  I 
think  perhaps  the  second  part  is  equal- 
ly important,  if  not  more  important, 
and  that  is  our  concern  regarding  the 
fiduciary  standards. 

The  gentleman  seems  to  think  that 
that  is  a  problem  because  that  is  the 
heart  of  this  preemption  question,  as 
far  as  I  am  concerned,  what  will  be  the 
consequence  of  his  language  and  the 
preemption,  the  abandonment  of  pre- 
emption, with  respect  to  fiduciary 
standards.  That  is  a  cause  of  great  con- 
cern on  our  side. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  New  Jersey 
[Mrs.  ROUKEMA]  for  yielding  to  me.  and 
I  should  point  out  that  the  Department 
of  Labor's  ability  to  monitor  how  funds 
are  spent  to  enforce  the  reporting  and 
disclosure  requirements  of  ERISA,  to 
audit  those  funds  is  retained.  There  is 
nothing  in  this  bill  that  impacts  on  the 
Federal  Government's  ability  to  do 
these  things.  They  are  covered  by 
ERISA,  these  plans,  all  the  authority 
given  to  the  Department  of  Labor 
under  ERISA,  to  ensure  that  fiduciary 
obligations  are  met,  are  left  untouched 
by  this  bill.  To  say  otherwise  is  to  cre- 
ate a  strawman. 

I  read  the  Hydrostorage  case,  and 
then  I  listened  to  the  gentleman  from 
Illinois  [Mr.  Fawell]  talk  about  it.  I 
do  not  see  anything  in  the 
Hydrostorage  case  that  talks  about 
union  versus  nonunion.  It  talks  about 
whether  a  particular  contractor  is  will- 
ing to  meet  the  standards  put  there  for 
apprenticeship  programs.  Maybe  he  has 
talked  to  the  company.  Maybe  the 
company  told  him  something.  Maybe 
he  has  talked  to  the  lawyer.  I  read  the 
written  decision,  and  it  is  not  in  there, 
and  we  are  creating,  really,  a  bogey- 
man there  in  terms  of  creating  a  situa- 
tion that  just  does  not  exist  on  the 
facts  of  this  case. 

Mrs.  ROUKEMA.  Mr.  Chairman,  it 
seems  to  me  that  the  gentleman  has 
opened  the  door  here  to  permit  the 
States  to  go  as  far  as  they  will  on  this 
subject. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  BERMAN.  They  are  still  covered 
by  ERISA. 

Mr.  FAWELL.  Mr.  Chairman,  I  repeat 
once  again,  in  Hydrostorage  they  were 
told  very,  very  plainly  that  their  own 
nonunion  apprenticeship  plan  did  not 
mean  a  darn  thing.  They  had  to  accept 
the  union  plan. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent,  Mrs.  Rou- 
KEMA  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Now,  when  a  nonunion 
employer  is  told  that  unless  he  decides 
he  will  go  over  and  accept  that  particu- 
lar apprenticeship  program,  he  will 
contribute  to  that  union  fund,  he  will 
take  all  the  other  conditions  that  may 
be  in  that  apprenticeship  program 
when  he  has  his  own  certified  program, 
I  think  that  that  is  terribly  unreason- 
able. Obviously,  what  this  means  is 
that  the  entity  that  controls  the  ap- 
prenticeship programs  ultimately  con- 
trols the  flow  of  labor  obviously,  and,  if 
those  kinds  of  plans  are  allowed  to 
exist   in    California   or   in   any   other 


State,  then  we  are  going  to  have  a  dis- 
crimination, obviously,  on  the  basis  of 
whether  they  are  or  are  not  in  the 
union  plan. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me  just  for  a 
comment? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentlewoman  firom  New  Jersey 
[Mrs.  ROUKEMA]  for  yielding  to  me. 

I  have  the  Hydrostorage  case  in  front 
of  me.  I  would  like  to  know  where  in 
Hydrostorage  it  says  that  this  contrac- 
tor was  kept  from  getting  a  contract 
because  this  contractor  did  not  engage 
union  labor.  Nowhere  in  the  opinion 
does  it  say  that.  If  this  contractor 
wants  to  do  business  in  California,  and 
this  involves  dealing  with  construction 
of  water  storage  facilities,  and  there 
are  regulations  about  how  many  ap- 
prentices one  can  have  working  on  this 
very  complicated  project  compared  to 
journeymen,  and  what  kinds  of  stand- 
ards they  should  have  for  employing 
apprentices,  and  what  kinds  of  con- 
tributions they  should  make  to  the 
fund  that  is  involved  in  training,  I 
think  that  is  California's  business.  As 
long  as  the  fiduciary  obligations  and 
the  regulation  of  these  plans  by  ERISA 
and  by  the  Department  of  Labor  is 
kept  intact,  which  it  is  In  this  bill  that 
is  before  us  now,  I  do  not  see  why  I.  the 
gentleman  from  Illinois  [Mr.  Fawell], 
and  the  people  on  that  side  of  the  aisle, 
the  people  who  have  spoken  over  and 
over  again  about  the  right  of  the 
States  to  make  some  decisions  for 
themselves  about  basic  health  and  safe- 
ty regulations,  and  not  have  every- 
thing sucked  up  by  the  Federal  Govern- 
ment, would  object  to  this. 

D  1520 

Mr.  FAWELL.  I  have  the  case  here.  I 
have  read  it  three  or  four  times. 

Mr.  BERMAN.  I  have  it  here. 

Mr.  FAWELL.  It  consistently  points 
out  that  the  boilermakers"  plan  had  to 
be  accepted.  The  State  apprenticeship 
council  made  that  very  clear,  and  I 
think  a  lady  we  both  respect  a  great 
deal  sitting  not  too  far  from  the  gen- 
tleman will  admit  that  that  is  what 
that  plan  required.  They  had  to  accept 
the  boilermakers'  plan.  They  as  non- 
union people  had  to  contribute  to  that 
plan. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  my  friend,  the  gen- 
tleman from  Illinois  [Mr.  Fawell],  is 
correct  when  he  says  that  sometimes 
the  cases  and  the  technicalities  are 
dry,  but  he  is  also  right  when  he  im- 
plies that  the  consequences  of  these  de- 
cisions are  very,  very  important. 

Mr.  Chairman,  here  is  the  way  I  un- 
derstand these  issues.  If  a  State  is 
building  a  turnpike  exit  ramp  and  that 
State  through  its  sta.tutes  or  rules  de- 
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c  des  it  wants  to  promote  the  idea  of 
V  orker  training:  and  apprenticeship  by 
r  squiring  anyone  who  bids  on  the  right 
1 1  build  that  turnpike  exit  ramp  to 
h  ive  an  apprenticeship  program,  we 
a  -e  faced  with  two  questions  that  are 
f  amed  by  this  bill. 

The  first  question  is  who  gets  to  de- 
c  de  whether  they  can  do  that;  and  the 
s  cond  question  is  what  has  Congress 
a  ready  decided  in  ERISA  in  1974. 

We  have  heard  some  good  arguments 
n  ade  expressly  and  impliedly  today  as 
t  whether  that  is  good  or  bad  public 
p  »licy.  I  think  it  is  good  public  policy 
t  at  we  promote  worker  training  and 
a  iprenticeship  by  requiring  those  bid- 
d  ng  on  public  works  contracts  at  the 
S  .ate  level  to  have  apprenticeship  pro- 
g  ams.  It  is  exactly  the  kind  of  argu- 
n  ent  that  should  be  taking  place  in 
tl  e  New  Jersey  State  Legislature,  in 
ti  e  Illinois  State  Legislature,  in  the 
T  !xas  State  Legislature,  and  in  all  the 
S  ate  legislatures  across  the  country. 

The  question  of  whether  that  is  good 
o  bad  economic  policy  does  not  belong 
h  re,  it  belongs  there. 

The  second  question  is  what  did  Con- 
gi  ess  already  decide  in  1974?  Look  at 
tl  e  language  of  the  statute.  Look  at 
tl  e  legislative  history.  Look  at  the 
c(  mmittee  hearings. 

[  would  submit  to  the  committees 
tl  at  there  is  no  sustainable  ground  to 
c(  ntend  that  Congress  in  1974  intended 
t(  preempt  and  make  that  decision. 
L  ast  of  all  did  Congress  intend  to 
nn  jve  that  decision  over  to  the  Federal 
c(  urts. 

[f  we  do  not  clarify  the  scope  of  Fed- 
ei  il  preemption  by  adopting  this  bill 
ai  d  opposing  this  amendment,  what  we 
ir  effect  are  saying  is  that  not  only 
si  ould  that  decision  about  whether 
tl  at  public  works  contract  should  pro- 
ni  )te  apprenticeship,  not  only  should 
tl  at  decision  not  be  made  by  the  State 
le  rislatures,  it  should  be  made  by  the 
Fi  deral  courts  in  a  never  ending  string 
of  decisions  about  what  the  scope  of 
pi  jemption  is. 

That  is  not  where  that  decision  be- 

10  igs.  It  is  an  important  decision  of 
ec  jnomic  policy  and  it  belongs  in  the 
SI  ate  legislatures. 

At.  Chairman,  I  would  be  happy  to 
yi  ;ld  to  my  friend,  the  gentleman  from 

11  inois  [Mr.  Fawell]. 

Hr.  FAWELL.  Mr.  Chairman.  I  thank 
tl  i  gentleman  for  yielding. 

Ar.  Chairman,  these  are  intricate 
ai  ;as  of  law  and  the  facts,  too.  In 
hi  drostorage  the  State  apprenticeship 
cc  jncil  simply  said  no  parallel  plans 
w:  II  be  even  considered,  would  not 
al  ow  them,  would  not  open  up  their 
m  nds.  You  can  have  a  certified  appren- 
ti  eship  program  and  you  simply  do 
nc  t  have  a  chance  in  California  to  bid. 

Ar.  ANDREWS  of  New  Jersey.  Mr. 
CI  airman,  reclaiming  my  time,  if 
so  neone  in  the  California  Legislature 
fii  ds  that  objectionable,  they  should 
in  roduce  legislation  to  overturn  it. 
N(  t  here,  not  by  us. 


Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  beg  to 
differ.  Of  course  we  know  that  the  Fitz- 
gerald Act  is  there  and  that  State  ap- 
prenticeship agency  is  an  agent  of 
theirs.  It  is  not  purely  a  California 
creature. 

Obviously  we  find  that  it  is  counter- 
productive to  having  uniformity.  Also 
fairness  is  involved,  and  also  we  are 
concerned  about  the  union  involved 
and  accounting  for  money  and  things 
of  that  sort.  But  we  are  only  saying 
why  should  it  be  that  only  one  union  is 
the  one  that  is  allowed  to  work  on 
these  projects?  That  is  all. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  reclaiming  my  time,  I  would 
disagree  with  the  merits  of  the  gentle- 
man's point.  But  more  important  than 
that,  if  the  gentleman  from  Illinois 
[Mr.  Fawell]  wishes  to  pursue  those 
merits,  the  gentleman  should  either  in- 
troduce legislation  to  amend  the  Fitz- 
gerald law  or  he  should  introduce  legis- 
lation to  amend  ERISA  and  expi'essly 
make  those  points. 

To  permit  the  Federal  courts  to  im- 
plicitly overturn  matters  of  State  eco- 
nomic policy  is  not  what  ERISA  in- 
tended to  do  and  it  is  not  good  public 
policy. 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  one  last  reply. 
ERISA,  as  I  mentioned  earlier,  is  an 
oasis  of  freedom.  It  contemplates  that 
in  an  employee  benefit  program,  and 
they  specifically  include  apprentice- 
ship programs  and  other  training  pro- 
grams, it  says  you,  the  emplo.yer,  and 
you.  the  workers,  and,  yes,  the  union, 
too,  get  together  and  work  this  out.  It 
says  GE.  you  have  thousands  of  em- 
ployees all  over  America,  you  can  get 
that  plan.  You  can  keep  it.  You  do  not 
have  to  change  it  when  you  go  to  Peo- 
ria or  San  Francisco.  We  have  certified 
that  it  is  good.  It  is  a  sound  plan. 

All  of  that  is  blown  out  the  window 
by  what  you  are  doing  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews] has  expired. 

(By  unanimous  consent,  Mr.  An- 
drews of  New  Jersey  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  one 
does  not  even  have  with  ERISA  a  bat- 
tle between  States  rights  and  the  Fed- 
eral Government  because  the  Federal 
Government  has  more  or  less  pulled 
back  and  said  insofar  as  employee  ben- 
efit plans  are  concei-ned — now,  with 
pension  plans  they  have  higher  fidu- 
ciary standards.  I  do  believe  there  are 
more  standards.  But  what  they  have 
said  is  for  once  we  let  freedom  reign. 
We  let  the  employers  and  the  union 
and  the  employees  work  together,  cre- 
ate their  own  plan,  no  matter  what, 'if 
it  is  an  employee  benefit  plan. 

Mr.  Chairman,  do  you  know  what 
happened?  I  listened  to  all  those  States 


reciting  how  many  States  would  like  to 
regain  some  power. 

Mr.  Chairman,  John  Dent,  the  Con- 
gressman who  led  the  fight  for  ERISA 
back  in  1974.  said,  and  correctly,  that 
the  preemption  was  the  crowning 
achievement  of  ERISA. 

Yes,  it  was.  because  we  finally  had 
all  the  States  agree  that  in  this  one 
area,  for  the  benefit  of  everyone,  for 
the  workers  and  the  employers  alike, 
that  we  ought  to  be  able  to  create 
something  which  the  people  created, 
you  got  it.  and  then  when  you  go  to  Pe- 
oria or  San  Francisco  or  Portland,  you 
can  keep  it. 

Mr.  ANDREWS  of  New  Jersey,  Mr. 
Chairman,  reclaiming  my  time,  we  op- 
pose the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Fawell]  because  we 
disagree  over  what  ERISA  is  and  what 
it  should  be.  ERISA  is  not  an  omnibus 
national  uniform  Labor  Relations  Act. 
It  regulates  health  plans  and  pension 
plans  and  other  kinds  of  plans  between 
the  employer  and  employee. 

If  the  gentleman  from  Illinois  [Mr. 
Fawell]  wishes  to  pursue  the  economic 
policies  he  is  arguing  today,  introduce 
legislation  and  let  us  debate  it  on  the 
merits.  Let  us  not  permit  the  super- 
legislature  of  the  Federal  courts  to  re- 
write labor  law  on  a  State-by-State 
basis. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  for  me  a  personal 
privilege  and  pleasure  to  rise  in  sup- 
port of  the  Fawell  amendment.  I  have 
had  the  unsavory  duty  to  sit  on  the 
Committee  on  Education  and  Labor  for 
8  years  and  watch  the  unseemly  work- 
ings of  that  committee  and  behold  with 
discouragement  the  shameless  pander- 
ing to  special  interests  that  I  have  seen 
on  that  committee.  But  there  has  been 
one  shining  star  working  on  behalf  of 
the  public  interest,  and  that  is  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  Chairman,  I  have  had  the  privi- 
lege of  sitting  next  to  the  gentleman 
from  Illinois  [Mr.  F.\well],  of  seeing 
his  margin  notes,  seeing  his  underlin- 
ing, seeing  his  careful  study  of  even  the 
most  insidious  of  fine  print  written 
into  the  bill  by  the  APL-CIO"s  Legal 
Foundation  as  they  drafted  it  on  behalf 
of  their  water  carriers  on  the  commit- 
tee. I  can  tell  you  that  I  have  no  doubt 
in  my  mind  there  is  no  member  of  this 
committee  that  is  more  able,  more 
dedicated  nor  more  professional  in  his 
committed  service  to  the  public's  in- 
terest in  defiance  of  special  interests 
than  the  gentleman  from  Illinois  [Mr. 
Fawell]. 

Mr.  Chairman,  when  I  first  got  on  the 
Committee  on  Education  and  Labor,  I 
was  confused.  As  a  labor  bill  would  be 
brought  up  by  the  majority,  and  only 
those  that  were  introduced  by  a  mem- 
ber of  the  majority  were  ever  brought 
up,  I  would  naturally  ask  myself  the 
question,  how  will  the  working  men 
and  women  of  America  be  served  by 
this  legislation? 
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I  can  never,  in  all  my  8  years,  think 
of  one  bill  that  did  service  to  the  real 
working  men  and  women  in  their  real 
jobs  in  the  real  country.  And  I  was  con- 
fused. 

Finally,  I  got  a  tip.  I  read  in  Time 
magazine,  on  June  22,  1987.  a  gen- 
tleman by  the  name  of  Howard  Sam- 
uels, who  was  the  president  of  the 
AFL-CIO's  Legal  Foundation,  as  he, 
according  to  Time,  boasted  that  they, 
they  being  the  AFL-CIO  Legal  Founda- 
tion, according  to  Mr.  Samuels,  and  I 
quote,  "We  control  the  committees  and 
the  agenda  on  the  floor." 

In  all  the  8  years  I  have  been  on  this 
committee,  I  have  seen  not  one  speck 
of  evidence  that  might  refute  Mr.  Sam- 
uels' candid  observation  of  their  spe- 
cial, self-interested  power  with  the  ma- 
jority of  this  committee. 

And  so  I  look  at  the  bills  taken  up  by 
the  majority  with  a  different  view.  I 
ask,  if  it  is,  in  fact,  written  at  the 
AFL-CIO  on  behalf  of  itself  or  their 
other  big  labor  organizations,  who  will 
be  served? 

Certainly  they  want  to  do  some  serv- 
ice to  their  declining  ability  to  orga- 
nize free  American  workers  into  unions 
where  their  money  is  siphoned  off  for 
any  number  of  purposes,  much  of  which 
to  promote  political  candidates  that 
will  work  contrary  to  the  interests  of 
the  workers,  as  Mr.  Beck  found  out,  to 
help  the  union  lawyers.  Harvard- 
trained  union  lawyers  who  maybe 
never  have  spent  time  in  their  life  on  a 
job  getting  their  hands  dirty,  who  sit 
in  big  offices  here  in  Washington,  DC, 
looking  for  chances  to  impose  lawsuits 
on  the  work  force  of  this  country  and 
the  employers  of  this  country  for  big 
labor  stipends.  Yes,  they  work  on  be- 
half of  them.  But  who  works  on  behalf 
of  the  working  men  and  women  of  this 
country? 

Let  me  tell  my  colleagues  what  this 
is  about.  When  I  was  18  years  old,  I 
went  to  work  for  a  construction  com- 
pany. We  were  a  backward  State.  We 
had  the  idea  that  people  that  had 
worked  on  the  job  for  years  would 
know  about  that  job  and  could  train 
young  people.  I  went  to  work  as  an  ap- 
prentice lineman,  dangerous  work, 
hard  work,  heavy  work. 

Mike  Berg,  who  had  worked  on  that 
job  for  20  years,  taught  me  how  to 
climb  a  pole  and  how  to  keep  safe  on 
that  pole.  He  had  been  there  doing  that 
job,  and  he  cared  about  whether  or  not 
I  would  live  or  die.  And  he  was  ac- 
countable, if  something  happened  to 
me. 

Others  on  the  crew,  men,  working 
men  and  women  who  knew  the  job  and 
did  the  job  taught  us  youngsters  how 
to  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey]  has 
expired. 

(By  unanimous  consent.  Mr.  Armey 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  ARMEY.  And  they  kept  us  safe 
because  they  cared  about  our  physical 
abilities. 

Then  we  had  a  bureauci-at  from  the 
State  who  came  out  to  supervise  us  and 
to  teach  us  how  to  be  safe.  His  name 
was  Gill  Mowers,  he  had  never  climbed 
a  pole  in  his  life.  He  did  not  understand 
a  come-along  from  a  coffin  hoist.  But 
he  had  had  a  course  in  first  aid.  So  that 
if,  in  fact,  we  followed  Mr.  Mowers'  ad- 
vice instead  of  Mike  Berg's  and  we  in- 
jured ourselves,  somebody  would  be 
able  to  put  a  bandage  on  us.  And  we 
learned  not  to  listen  to  these  goofy  bu- 
reaucrats from  the  State  but  to  listen 
to  the  real  people  on  the  job. 

Now,  today,  my  young  nephew  is 
still,  after  3  years,  in  an  apprenticeship 
training  program  administered  by  the 
Gill  Mowers  of  the  world.  He  has  not 
yet  found  a  job  because  the  imion  has 
not  placed  him  in  a  job.  What  right  of 
that  young  man  to  work,  as  a  free 
American,  has  been  served  by  these  ap- 
prenticeship programs?  The  sponsors  of 
the  legislation  have  had  the  gall  to 
stand  here  and  say.  "We  have  spoken 
to  the  people  in  charge  of  the  appren- 
ticeship programs  in  every  State  in  the 
Union  and  they  want  this." 

Well,  hell,  yes,  they  want  it.  That  is 
their  bread  and  butter.  Do  they  care 
about  the  guys  that  are  trying  to  get  a 
job  out  there?  They  care  about  them- 
selves. 

The  union  bosses  want  it  because 
they  do  not  want  anybody  working  on 
a  job  in  this  country  where  they  cannot 
rake  off  some  of  their  money  to  sup- 
port their  political  cronies  whether  the 
workers  like  it  or  not. 

I  am  telling  my  colleagues,  I  have 
come  to  the  conclusion  that  if,  in  fact, 
the  Committee  on  Education  and  Labor 
majority  brings  a  bill  to  this  floor,  it  is 
an  intellectual  and  moral  sham  on  be- 
half of  some  self-serving  special  inter- 
ests that  are  practicing  the  politics  of 
greed  and  wrapping  it  in  language  of 
love  and  destroying  the  chance  of  our 
children  to  learn  a  trade  and  work  in 
this  country. 

Vote  for  the  gentleman  from  Illinois, 
[Mr.  Fawell].  Vote  for  America's  gen- 
eral public  interest  instead  of  a  bunch 
of  union  bosses  in  Washington,  DC. 
that  do  not  even  have  the  decency  to 
care  about  the  people  who  pay  their 
salaries. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  language  before  us.  It  is 
very  simple  legislation,  for  those  who 
will  take  the  time  to  read  it. 

It  is  quite  obvious  that  the  speaker 
who  was  just  in  the  well  approaches  an 
issue  like  this  so  angry  before  he  gets 
to  it  that  he  probably  does  not  have 
much  success  with  reading  it. 

I  would  like  to  extend  my  sym- 
pathies, as  the  chairman  of  that  com- 
mittee, to  any  Member  who  has  served 


8  long  unsatisfying  years  on  a  commit- 
tee he  hates  in  a  state  of  confusion. 
There  is  a  solution  to  that,  I  might 
suggest  to  the  gentleman.  It  is  not 
within  my  power,  however,  to  solve  his 
problem.  It  is  something  he  has  to  do 
for  himself. 

The  legislation  before  us  today  is  one  of  the 
shortest  and  simplest  bill  I  have  ever  brought 
to  the  floor  of  the  House.  It  has  a  narrow  pur- 
pose—to restore  three  kinds  of  State  laws  that 
were  mistakenly  preempted  by  ERISA,  the 
Employee  Retirement  Income  Security  Act  of 
1974.  These  laws  are  important  to  the  States, 
they  are  important  to  the  multiemployer  plans 
that  are  affected  by  them,  and  they  are  criti- 
cally important  to  the  millions  of  workers — 
largely  construction  workers— who  are  pro- 
tected by  them.  And  none  of  them  was  irv 
tended  by  the  Congress  to  be  preempted. 

The  first  kind  of  State  law  we  would  pre- 
serve are  State  prevaiNng  wage  laws,  which 
protect  local  latx)r  standards  against  being  ur>- 
dercut  by  public  works.  Thirty-one  States  have 
such  laws,  which  protect  contractors  arxj  cor>- 
struction  workers  by  requiring  the  State  to  de- 
termine what  wages  and  benefits  are  typKaHy 
pakf  in  an  area,  and  then  to  see  to  it  that 
State-subsidized  construction  work  is  tMd  and 
pertormed  at  compensation  levels  no  lower 
than  those  kxjnd  to  be  prevailing. 

How  does  ERISA,  the  p>ension  protection 
law,  impact  on  prevaiNng  wage  laws?  ERISA 
says  that  it  supersedes  any  State  law  "insofar 
as  it  relates  to  any  benefit  plan."  Thus,  though 
there  is  no  real  conflict  between  the  State 
laws  and  Federal  law,  because  they  require 
the  payment  of  prevailing  benefits  they  relate 
to  benefit  plans  and  are  preempted. 

Even  those  who  do  not  sympathize  with  the 
purposes  of  the  Davis-Bacon  Act  should  de- 
fend and  support  the  right  of  State  govern- 
ments arMJ  their  subdiviskxis  to  regulate  their 
own  State-funded  or  State-subsidized  cor>- 
struction  and  (Xiblic  works.  Without  a  dear 
Federal  purpose,  which  is  absent  in  this  case, 
the  Federal  Govemment  should  not  attempt  to 
control  how  the  States  speixi  their  own  coiv 
stniction  dollars. 

The  second  kind  of  State  law  we  would  pre- 
serve are  tfte  50  State  apprenticeship  laws.  In 
a  weird  misreading  of  not  just  one,  but  two 
Federal  laws,  and  without  a  shred  ol  support 
In  the  legislative  history  of  ERISA,  the  courts 
have  preempted  every  State  law  that  sets  min- 
imum standards  for  the  training  and  certifi- 
cation of  apprentices. 

As  you  know,  America's  apprenticeship  sys- 
tem is  the  product  of  a  55-year-oW  Federal- 
State  partnership  established  by  the  Fitzgerald 
Act  in  1937.  The  act  encourages  the  States  to 
"form  and  promote  standards  of  apprentne- 
ship,"  which  they  have  done,  without  excep- 
tk)n,  throughout  six  decades.  The  result  is  the 
finest  occupational  training  system  in  the  Na- 
tion, and  perhaps  the  world. 

But  suddenly,  a  few  years  ago,  the  courts 
began  striking  down  State  apprenticeshir.  laws 
as  preempted  by  ERISA.  Why?  Because  the 
act's  definition  of  employee  benefit  plan  in- 
cludes apprenticeship  or  othsr  training  pro- 
grams and  all  State  laws  hat  relate  to  em- 
ployee tienefit  plans  are  preempted,  the  courts 
have  invalidated  the  Federal-State  apprentk»- 
sh.p  system. 
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hese  decisions  have  been  devastating. 
Thfc  State  standards  protect  the  health  and 
sal  3ty  both  of  apprentices  and  their  fellow 
wo  kers  and  the  public.  Journeyman  to  ap- 
prc  ntlce  ratios  are  critical  t}0th  to  construction 
qui  ility  and  to  the  proper  training  of  appren- 
tice s.  Minimum  requirements  for  on-the-job 
tra  iing  and  related  classroom  training  are  the 
hei  rt  and  soul  of  quality  apprenticeship.  They 
en  ure  that  apprentices  will  become  versatile, 
ex|  erienced,  and  highly  skilled  journeymen. 

"  he  courts  are  tearing  down  this  system, 
but  they  have  nothing  with  which  to  replace  it. 
93d  Congress,  which  wrote  ERISA,  coukJ 
have  intended  and  did  not  intend  this  re- 
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third  kind  of  law  which  we  woukj  re- 
are  State  remedies  for  failure  to  pay 
corfributions  to  employee  benefit  plans.  The 
important  such  remedy  is  the  mechanics' 
the  traditk>nal  means  by  which  workers 
payment  of  their  wages  and  benefits 
he  work  they  perform  In  erecting  or  repair- 
3  building  or  other  property. 
K  echanics'  liens  give  the  workers  a  property 
int€  est  in  the  real  property  they  improve  with 
the  work,  until  their  wages  and  benefits  are 
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secured  interest  is  critically  important  in 
(xmstruction  industry,  where  employers  are 
mostly  small,  geographically  mobile  contrac- 
wtK)  hire  their  employees  on  a  short  term, 
project  basis.  It  is  common  for  these  con- 
to  go  tjankrupt.  to  dissolve,  or  simply 
(|sappear. 

contractors    routinely    change    their 

and  legal  identities.  Some  will  change 

business  name  several  times  a  year. 

Without  a  lien  on  the  property  to  secure  their 

workers  and  their  benefit  plans  would 

go  unpaid.  The  States  have  recognized 

harm  and  taken  action  to  prevent  it.  And 

ederal  interest  warrants  undoing  the  pro- 

tectpns  the  States  have  developed. 

administration   recognizes  the  impor- 

of  these  State  laws.  The  Department  of 

position  paper  on  H.R.  27B2  states,  in 


traclors 
to 

Klany 
nan  es 
the! 


wac  as 
ofte ) 
this 
no 


Tie 
tarn  e 
Lab  »r's 
part 

W  1  agree  that  it  is  important  for  multiem- 
ploj  er  plans  to  have  effective  collection  rem- 
edi«  i.  Not  only  does  the  inability  to  secure 
pay  nent  fram  delinquent  employers  under- 
min  s  the  plans,  but  it  adversely  affects  the 
oth(  r  contributing  employers  who  may  have 
to  n  ake  up  the  shortfall. 

D  )L  goes  on  to  say  that  exempting  such 
rem  idles  from  ERISA  preemption  "would  not 
reqi  re  plans  to  comply  with  inconsistent  ad- 
mini  .tratrve/regulatory  schemes  imposed  by 
vark  us  State  laws." 

trge  my  colleagues  to  join  with  me  in  re- 
stori  »g  State  sovereignty  in  these  three  well- 
defii  ed  areas  by  voting  for  H.R.  2782. 

W  -.  GUNDERSON.  Mr.  Chairman,  I 
moi  8  to  strike  the  requisite  number  of 
wor  is. 

M  •.  Chairman,  I  do  not  know  if  there 
IS  a  lyone  in  this  body  who  is  more  con- 
scie  itious  and  sincere  in  his  efforts 
thai  1  our  colleague,  the  grentleman 
fror  1  Illinois  [Mr.  Fawell].  I  mean  that 
sine  srely  and  personally. 

Bi  t  sometimes  we  come  up  with  dif- 
fere  it  interpretations.  Sometimes  we 
conie   up   with    different   conclusions. 


And  in  this  case,  I  simply  have  to  dis- 
agree with  my  colleague  from  Illinois, 
and  I  have  to  oppose  his  amendment. 
And  I  want  to  call  on  my  colleagues  on 
both  sides  of  the  aisle  to  oppose  his 
amendment  as  well. 

When  we  betjan  consideration  of  this 
bill  in  the  Committee  on  Education 
and  Labor,  as  my  colleagues  have 
heard,  if  they  listened  to  the  debate, 
there  were  three  major  issues.  There 
was  the  prevailing  wage  issue,  which 
thanks  to  our  friend,  the  gentleman 
from  Michigan  [Mr.  Henry].  I  think  we 
have  come  up  with  an  accommodation 
on  language. 

There  was  the  mechanics"  lien  issue, 
which  I  think  there  has  been  little  de- 
bate about.  And  there  is  the  appren- 
ticeship issue. 

I  feel  very  strongly  about  the  appren- 
ticeship issue.  I  feel  very  strongly,  and 
I  want  to  say  to  my  Republican  col- 
leagues, everything  that  we  have  been 
advocating  as  Republicans  on  appren- 
ticeship has  been  sending  it  back  to  the 
States. 

My  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  GoodlIng]  and  I 
have  introduced  apprenticeship  lan- 
guage or  apprenticeship  legislation 
that  sends  primarily  the  bulk  of  that 
responsibility  back  to  the  States.  The 
Department  of  Labor  and  President 
Bush  have  sent  up  legislation  on  ap- 
prenticeship that  sends  the  bulk  of 
that  back  to  the  States  with  only  the 
concept  of  some  basic  guidelines  here 
at  the  Federal  level  in  a  leadership 
role. 

The  reality  of  all  of  that  is  that 
every  one  of  the  States  are  running  ap- 
prenticeship programs  today. 

In  a  week  or  two,  we  are  all  going  to 
be  back  here.  We  are  going  to  be  debat- 
ing an  entirely  different  issue.  It  is 
going  to  be  debating  an  entirely  dif- 
ferent issue.  It  is  going  to  be  the  Free- 
dom of  Choice  Act.  Every  one  of  my 
colleagues  is  going  to  say  to  those  ad- 
vocating the  Freedom  of  Choice  Act, 
"For  gosh  sakes.  let  the  States  set  the 
standards." 

My  only  plea  to  my  colleagues  today 
is.  be  consistent.  Today  also  let  the 
States  set  the  standards. 

My  good  friend,  the  gentleman  from 
Illinois  [Mr.  Fawell].  suggests  that 
somehow  that  the  Fitzgerald  Act  pre- 
vents us  from  allowing  the  States  to 
set  standards  in  apprenticeship  pro- 
grams. I  just  disagree  with  him.  I  am 
going  to  read  to  m.y  colleagues. 

Under  the  Fitzgerald  Act.  it  says. 
"The  Secretary  of  Labor  is  authorized 
and  directed  to  formulate  and  promote 
the  furtherance  of  labor  standards  nec- 
essary to  safeguard  the  welfare  of  ap- 
prentices." 

D  1540 

It  goes  on  and  gives  a  number  of  dif- 
ferent options,  including  "to  cooperate 
with  State  agencies  engaged  in  the  for- 
mulation and  promotion  of  standards 


of  appi'enticeship.  *  *  *"  So  all  the 
way  back  to  the  Fitzgerald  Act  the 
concept  of  States  setting  standards  in 
this  area  has  alwa.ys  been  in  existence. 
The  fact  is  today  States  have  the 
ability  and  the  authorit.y  to  set  stand- 
ards, to  establish  wages,  to  set  terms 
and  conditions  of  indentures,  and  other 
regulations.  That  is  part  of  the  prob- 
lem of  why  this  bill  is  here,  because  we 
are  in  a  no  man's  land  right  now.  With 
the  Hydrostorage  case  we  have,  in  es- 
sence, said.  "States,  you  cannot  do  it. 
You  cannot  set  standards  on  appren- 
ticeship programs  if  in  any  way,  shape, 
or  form  they  can  be  interpreted  to  be 
wages  or  benefits." 

At  the  same  time,  unless  we  are  all 
going  to  advocate  a  national  appren- 
ticeship program  running  from  Wash- 
ington, and  I  cannot  believe  any  Re- 
publican would  advocate  that  in  1992, 
we  have  a  problem,  because  we  then 
have  a  conflict.  We  have  a  conflict  be- 
tween the  concept  of  allowing  States  to 
regulate  apprenticeship  programs  and 
ERISA. 

If  the  Members  believe  that  ERISA 
ought  never  be  preempted  under  any 
case,  under  any  circumstance,  under 
any  condition,  then  vote  no  on  this 
bill.  But  I  happen  to  think  that  in  this 
case  it  is  far  better  to  take  ERISA  out 
of  apprenticeship  and  have  50  States 
design  and  adapt  their  own  unique  ap- 
prenticeship programs  than  it  is  for  us 
to  say,  "We  are  going  to  have  ERISA, 
apprenticeship  programs  be  damned." 

We  can  disagree  on  that,  but  it  would 
seem  to  me  that  we  do  much  more  to 
help  people  by  taking  those  apprentice- 
ship programs  to  the  State. 

The  reality  is  that  the  legislation  be- 
fore us  for  that  very  reason  has  been 
endorsed  by  the  National  Association 
of  State  and  Territorial  appren- 
ticeshipship  Directors.  It  has  been  en- 
dorsed by  the  National  Association  of 
Government  Labor  Officials. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Gunder- 
SON  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  Members. will  look  at  most  of  the 
cases,  whether  it  be  the  Hydrostorage 
case  or  the  other  examples  that  are 
being  used  here  today,  I  want  to  again 
plead  to  my  Republican  colleagues, 
most  of  these  cases  were  disputes  that 
occurred  in  California.  Most  of  these 
cases  were  cases  that  occurred  when 
the  State  Apprenticeship  Council  in 
California  was  under  the  direction  of 
then-Gov.  Ronald  Reagan. 

We  might  not  always  agree  with 
what  Ronald  Reagan  did  or  did  not  do. 
but  certainly  he  had  the  ability 
through  the  appointments  to  change 
who  is  on  that  State  Apprenticeship 
Council  in  California.  I  think  that  con- 
cept of  letting  States  decide  who  is 
going   to   be   on   their   apprenticeship 
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council  and  the  conditions  they  are 
going  to  set  makes  all  the  sense  in  the 
world.  If  we  have,  God  bless  them,  a 
prounion  State  that  sets  all  kinds  of 
prounion  standards  for  apprenticeships, 
then  take  that  industry  and  move  it  to 
a  nonunion  State.  That  is  the  risk  they 
run.  We  can  travel  with  our  feet  in  this 
country.  There  is  no  economic  advan^ 
tage  for  a  State  to  lock  up  an  appren- 
ticeship program  so  tight  under  the 
mold  of  being  union  that  it  destroys 
the  apprenticeship  program  altogether. 
What  would  be  jeopardized  if  we 
passed  this  amendment  is  not  only  the 
rest  of  the  legislation,  but  as  my  staff 
talked  to  our  State  apprenticeship  di- 
rector in  Wisconsin,  we  go  beyond  just 
the  Hydrostorage  case.  If  this  amend- 
ment is  adopted,  the  Members  are  then 
not  going  to  give  any  State  the  author- 
ity to  regulate  the  ratios  of  journey- 
men to  apprentices.  Do  the  Members 
want  that?  They  are  not  going  to  give 
any  State  the  authority  to  regulate 
wages  of  any  kind  for  apprenticeships. 
Do  we  want  that?  We  are  not  going  to 
give  the  States  the  authority  to  regu- 
late the  amount  of  classrooms  required 
or  the  amount  of  on-hands  job  experi- 
ence required.  Do  we  want  that? 

In  1992  when  both  candidates  for 
President,  when  both  parties,  when  ev- 
erybody in  this  country  is  crying  out 
for  a  comprehensive  manpower  policy 
in  this  country,  are  we  going  to  today, 
just  to  show  that  we  are  antiunion,  de- 
stroy every  initiative  in  the  appren- 
ticeship programs  that  is  moving  in 
the  direction  of  the  States  and  empow- 
ering the  States  to  deal  with  the  whole 
concept  of  high  school  and  prep  tech 
and  the  50  percent  of  the  public  that 
does  not  graduate  from  college?  I  hope 
not. 

I  plead  with  my  colleagues  on  both 
sides  of  the  aisle,  do  not  make  this  a 
labor  issue.  Do  not  make  this  a  union 
versus  management  issue.  Make  this 
manpower  issue.  Make  it  a  States 
rights  issue  that  gives  those  States  the 
authority  to  develop  their  manpower 
programs,  their  training  and  retraining 
programs,  of  which  apprenticeship  is 
one  key  part.  Vote  "no"  on  the  Fawell 
amendment,  and  pass  this  bill  on  a  bi- 
partisan basis. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement.  I 
want  to  commend  the  statement  of  the 
gentleman  in  the  well,  and  draw  the  at- 
tention of  my  colleagues  that  this  was 
the  type  of  bipartisan  agreement  and 
consideration  that  we  heard  in  both  . 
subcommittee  and  full  committee.  The 
antiunion  vituperative  comments  that 
have  come  out  today  were  not  evident 
at  subcommittee  or  full  committee, 
and  as  chairman,  I  am  frankly  sur- 
prised by  them,  but  delighted  by  the  bi- 
partisan, thoughtful  statement  of  the 
gentleman  in  the  well. 
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Mr.  GUNDERSON.  Mr.  Chairmafl,  I 
appreciate  the  gentleman's  remarks. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman.  I  obvi- 
ously have  the  greatest  respect  for  the 
gentleman  from  Wisconsin,  and  it  pains 
me  that  he  is  on  the  other  side  of  this 
argument. 

First  of  all.  I  want  to  make  it  clear 
that  the  administration,  of  course,  op- 
pose this  bill  and  will  continue  to  op- 
pose it  as  long  as  these  kinds  of  provi- 
sions are  in  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
DERSON]  has  expired. 

(By  unanimous  consent.  Mr.  Gunder- 
SON  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman.  I  just 
want  to  get  the  gentleman's  attention. 
ERISA,  of  course,  has  been  going  for  18 
years  and  nobody  has  really  com- 
plained in  regard  to  the  fact  that  it 
does  say  to  employers  and  employees. 
"You  folks  get  together,  with  unions 
too,  and  work  out  this  thing  that  is 
called  an  apprenticeship  program,"  and 
we  do  not  want  to  have  to  put  you  and 
the  employees  at  the  disadvantage  of 
having,  as  this  bill  would  prescribe,  to 
have  every  State  government,  every 
county  government,  every  local  village 
or  city  having  the  right  to  come  up 
with  its  own  apprenticeship  program. 

Would  the  gentleman  not  say  that 
over  the  years,  and  by  the  way,  the 
Hydrostorage  case  just  recently  came 
out,  and  the  gentleman  is  right  in  say- 
ing that  there  are  not  many  that  are 
complaining  about  the  present  system 
until  we  had  this  problem  in  California, 
and  they  wanted  to  solve  it  by  chang- 
ing everything. 

They  could  even  change,  for  instance, 
as  I  understand  an  apprenticeship  pro- 
gram, the  State  apprenticeship  council 
can  dictate  into  that  apprenticeship 
program  that  which  I  know  the  gen- 
tleman is  against,  the  concept  of  put- 
ting into  ice  and  stone  the  definition  of 
"apprentice,"  and  elbowing  out  the  def- 
inition of  "helpers;"  indeed,  in  those 
States,  and  there  are  about  five  or  six 
that  give  a  lot  of  problems  here,  that  is 
what  they  can  do. 

As  I  know  apprenticeship  programs, 
when  we  have  standards,  even  such  as 
X  number  of  apprentices  to  journey- 
men, people  are  not  filing  lawsuits  over 
those  kinds  of  things.  They  are  filing 
lawsuits  when  somebody  with  ERISA, 
or  a  GE  with  3,000  employees,  I  know 
the  gentleman  has  undoubtedly  consid- 
ered those  points,  but  the  gentleman's 
reply  would  be  appreciated. 

Mr.  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  has  again  expired. 

Mr.  MURPHY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  our  good 
colleague  on  the  committee,  the  gen- 
tleman from  Illinois  [Mr.  Fawell].  and 
in  support  of  H.R.  2782. 

First,  let  me  take  exception  to  the 
remarks  that  were  made  by  the  gen- 
tleman from  Texas  [Mr.  Armey]  in  his 
vehement  antiunion  address. 

I  would  like  to  inform  the  gentleman 
that  I  do  not  believe  our  committee  is 
controlled  by  any  other  outside  force 
other  than  our  constituents,  who  send 
us  there  to  represent  their  respective 
interests. 

I  want  the  gentleman  to  know  that  in 
this  particular  measure  is  one  of  the 
best  examples  of  how  the  members  of 
the  committee  on  both  sides  of  the 
aisle  worked  for  many  months  in  work- 
ing out  the  details  of  the  legislation  to 
correct  what  we  believe  is  an  erroneous 
series  of  court  decisions  interpreting 
the  original  act.  working  with  the  mi- 
nority, the  gentleman  from  Michigan 
[Mr.  Henry]  in  trying  to  work  out 
amendments  that  would  make  it  much 
more  palatable  for  everyone  involved 
in  this  legislation. 

D  1550 

And  I  almost  know  that  in  1974.  had 
the  gentleman  from  Texas  been  here, 
he  would  have  opposed  the  original  act. 
It  was  not  intended  at  that  time  that 
we  would  supersede  31  State  laws  in 
various  degrees  concerning  the  imple- 
mentation of  their  labor  protection 
acts.  And  even  though  the  courts  found 
that  that  was  the  case,  then  let  us  set 
that  aside.  That  argument  is  now  gone 
from  us. 

But  I  would  hope  the  gentleman  from 
Texas  and  every  member  of  the  com- 
mittee and  every  Member  of  the  House 
would  respect  the  rights  of  the  States 
to  protect  their  labor  people,  their 
wage  earners  in  the  respect  that  they 
have  in  the  various  labor  agreements. 
All  we  attempt  to  do  is  say  that  if  we 
erroneously  in  1974.  this  body,  this 
Congress  said  that  we  should  supersede 
all  of  these  30.  and  yes  50.  States  in 
their  labor  laws,  that  today  we  intend 
to  correct  that  action.  And  it  surprises 
me  that  the  gentleman  from  Texas, 
who  is  constantly  on  the  floor  arguing 
for  States  rights.  States  right,  that  he 
would  stand  up  here  and  say  that  now 
in  this  regard  we  do  not  recognize  the 
States  rights  when  they  are  out  pro- 
tecting the  people  who  work  for  a  liv- 
ing in  those  States. 

We  are  saying  that  those  State  laws 
respecting  employee  benefits,  prevail- 
ing wages,  when  they  are  protecting 
the  contributions  to  their  retirement 
plans,  when  they  are  talking  about  re- 
training programs  and  training  pro- 
grams, they  have  a  right  to  adopt  the 
maximum  protection  that  they  want, 
and  that  this  Congress,  this  body  will 
establish  today  that  we  do  not  have  the 
right,  we  do  not  have  the  desire  to 
overrule.  And  that  the  mechanics  lien 
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la  vs  in  the  States,  contractors  and  em- 
pl  tyees  of  those  contractors  shall  con- 
ti  tue  to  be  protected. 

Ar.  ARMEY.  Mr.  Chairman,  will  the 
pre  itleman  yield? 

ilr.  MURPHY.  I  yield  to  the  «ren- 
tli  man  from  Texas. 

4r.  ARMEY.  Mr.  Chairman,  I  thank 
th  i  grentleman  for  yielding • 

iCt  me  just  remind  the  tfentleman 
th  it  it  was  not  my  assertion  that  the 
CO  nmittee  is  controlled  by  the  unions, 
bu  :  it  was  that  of  Howard  Samuels,  the 
ch  lirman  of  the  Le^al  Foundation  of 
th  I  AFL-CIO  in  Time  magazine  on 
Ju  le  22,  1987.  So  if  the  g:entleman  ar- 
gu  !s  with  that  contention,  the  argu- 
mi  nt  should  be  with  Mr.  Samuels. 

]  Ir.  MURPHY.  Or  Time-Warner  mag- 
az  ne. 

1  Ir.   ARMEY.  I  am  just  relating  to 

th    gentleman  Mr.  Samuels'  assertion. 

]  Ir.   HAYES  of  Illinois.   Mr.   Chair- 

mi  n,   I  move  to  strike  the  requisite 

nu  nber  of  words. 

1  [r.  Chairman,  I  do  not  come  here  be- 
foi  J  Members  with  any  prepared  state- 
m<  nt,  but  I  do  come  before  Members 
wi  h  some  various  experience  in  the 
an  a  of  this  discussion.  I  am  one  who 
rei  lembers.  as  a  leader  of  labor,  when 
EF  ISA  was  passed.  As  a  matter  of  fact, 
I  vas  a  member  of  the  Illinois  State 
Fe  leration  of  Labor  and  argued  for 
thi  t  kind  of  a  bill  and  legislation  for 
pr<  tection  for  working  people. 

I  am  somewhat  shocked  at  some  of 
th(  remarks  of  my  colleague  from  the 
St<  te  of  Illinois,  from  which  I  come. 
Ma  ^he  I  should  not  be  because  we  have 
sat  on  the  committee  now  together.  I 
ha'  e  been  there  for  some  9  years.  I 
hai  e  always  had  the  view,  and  he 
pre  ires  it  here  today,  that  he  represents 
not  only  a  different  part  of  the  State  of 
Illi  lois  from  me.  but  his  views  rep- 
res  mt  a  different  group  in  our  society. 
I  seems  to  me  that  he  is  more  in- 
clli  ed  to  agree  with  some  employers, 
not  all  of  them,  because  I  have  nego- 
tia  ed  with  employer  who  agree  with 
the  position  that  we  are  taking  here  in 
the  promotion  of  this  bill  we  are  talk- 
ing about  today. 

I  do  not  underetand  why  -we  cannot 
be  nore  broad  in  our  views  and  try  to 
leg  slate  based  on  all  aspects  of  our  so- 
cle y.  After  all,  when  you  stand  up 
her  J  and  bash  unions,  you  must  realize 
tha ;  they  only  represent  roughly  16 
per  sent  of  the  working  force  in  this 
gre  it  Nation  of  ours.  So  we  are  talking 
abc  lat  legislation  that  not  only  benefits 
uni  )n  workers  but  those  outside  of 
uni  >n8.  We  are  talking  in  the  main 
abc  at  workers  in  the  building  trades. 

I  have  not  always  agreed  with  some 
of  he  positions  taken  by  some  of  the 
lea  lers  of  the  building  trade  organiza- 
tloi  is,  because  there  was  a  time  when 
the  -e  were  barriers  based  on  race  and 
ger  ier  that  even  barred  us  from  being 
a  p  irt  of  the  apprenticeship  programs 
whi  3h  we  are  talking  about  protecting 
her  )  today. 


I  see  nothing  wrong  with  the  restora- 
tion of  some  of  the  things  in  the  power 
of  ERISA  that  have  been  taken  away 
by  the  action  of  the  courts  through  the 
years  that  we  ai"e  talking  about. 

And  I  heai'  us  talking  about  labor 
lawyers,  and  the  fact  that  they  come 
from  here  in  the  city  of  Washington, 
DC.  Most  companies  have  lawyers,  and 
employers  have  legal  representatives 
that  certainly  make  more  mone.y  and 
are  much  richer  than  the  lawyers  that 
represent  unions  or  the  people  who  rep- 
resent the  people  who  are  the  lawyers 
here  who  are  Members  of  this  Congress. 
So  I  think  we  ought  to  at  least  tell 
the  truth  when  we  stand  up  here  and 
stand  up  for  that  which  is  right.  Sup- 
port all  of  the  people.  We  pay  the  taxes 
for  this  organization,  this  great  Nation 
of  ours  which  supports  the  Members  of 
Congress  through  our  taxes.  God  knows 
we  should  not  have  this  situation.  Most 
of  the  members  of  the  construction 
trade  do  not  live  in  the  city;  they  live 
in  the  suburbs  where  some  of  our  Mem- 
bers come  from  and  represent  their  in- 
terest. 

Please  oppose,  with  all  of  the  vigor 
we  can  muster,  this  amendment.  I  am 
surprised  it  takes  this  kind  of  energy. 
I  hope  we  can  demonstrate  some  of  this 
when  we  start  talking  about  trying  to 
solve  the  economic  crisis  that  con- 
fronts the  building  trades,  the  indus- 
trial trades  in  all  of  the  sections  of  this 
country.  I  want  to  see  some  of  this 
kind  of  vigor  about  a  public  works  pro- 
gram, and  yes,  about  rebuilding  our  in- 
frastructure which  requires  the  usage 
of  building  trades  people. 

I  do  not  want  to  ask  for  any  more 
time.  I  just  want  Members  to  vote 
down  this  amendment  and  vote  for  the 
bill  itself. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2782,  and  against  any  amendments  intended 
to  disrupt  the  original  direction  of  this  bill.  As 
you  know,  Mr.  Chairman,  this  bill  restores  a 
number  of  very  important  and  long-established 
worker  protections  under  State  law  wh'ch  have 
been  preempted  by  ERISA  in  a  series  of  court 
cases.  It  would  restore  State  laws  that  re- 
quired the  payment  of  prevailing  wages  in 
construction,  apprenticeship  training  laws,  and 
laws  establishing  remedies  for  collecting  con- 
tributions to  multiemployer  plans,  which  have 
all  been  thrown  out  on  ERISA  preemption 
grounds. 

This  legislation  Is  critical  to  the  protection  of 
worker  rights,  and  I  urge  my  colleagues  to 
support  H.R.  2782  and  to  vote  against  any 
damaging  and  disrupting  amendments  to  the 
bill. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ask 

unanimous  consent  that  all  debate  on 

this  amendment  end  by  4:15.  That  is 

within  15  minutes. 

Mr.  ARMEY.  Reserving  the  right  to 

object,  Mr.  Chairman 

Mr.    WILLIAMS.    Mr.    Chairman,    I 
withdraw    my    unanimous-consent   re- 
quest, in  the  interest  of  comity. 
D  1600 

Mrs.  MINK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  Fawell  amendment  and  in  vigorous 
support  of  the  passage  of  H.R.  2782, 
which  clarifies  the  preemption  clause 
of  ERISA. 

Mr.  Chairman,  I  happened  to  have 
been  a  Member  of  Congress  at  the  time 
ERISA  was  passed  in  1974,  and  I  recall 
the  very  vigorous  debate  that  ensued 
for  many  years  with  respect  to  the 
ability  of  the  Congress  to  understand 
the  importance  of  a  uniform  piece  of 
legislation  that  governed  all  of  the  em- 
ployee pension  benefit  plans.  One  of  the 
struggles  that  came  up  for  discussion 
repeatedly  was  the  fact  that  we  had  a 
very  mobile  work  force  that  moved 
from  State  to  State,  and  in  some  cases 
could  not  benefit  from  pension  plans 
and  contributions  that  they  had  made 
in  one  State  when  they  moved  to  an- 
other, and  as  a  consequence,  Congress- 
man John  Dent  of  Pennsylvania,  the 
chair  of  that  subcommittee  at  that 
time,  worked  very  hard  to  pass  the 
first  legislation  on  ERISA. 

I  do  not  recall  at  any  point  during 
that  debate,  or  any  time  during  my 
service  in  Congress  during  that  time, 
that  there  was  any  intent  on  the  part 
of  Congress  to  control  what  the  States 
and  local  governments  did  with  other 
aspects  of  benefits  that  the  employees 
might  gain  from  such  as  training,  ap- 
prenticeships, prevailing  wages,  and 
mechanic  liens,  and  so  in  rejoining  the 
Congress  2  years  ago,  I  was  quite  sur- 
prised to  find  this  raging  debate  as  a 
result  of  various  court  decisions  that 
had  interpreted  ERISA  far  beyond  the 
scope  and  breadth  that  was  intended  in 
1974. 

The  argument  today  is  very  simple. 
Is  this  Congress  going  to  return  to  the 
original  intent  of  ERISA  as  enacted  by 
the  Congress  in  1974,  or  is  it  going  to 
allow  the  courts  to  legislate  in  the 
field  that  so  traditionally  belongs  to 
the  State  and  local  governments? 

I  find  it  very  amusing  that  we  find 
ourselves  today  on  this  side  of  the  aisle 
defending  the  rights  of  States  to  have 
exclusive  jurisdiction  over  matters 
that  pertain  to  rnatters  relating  to 
workers,  because  it  has  so  traditionally 
been  the  argument  of  Members  on  the 
other  side  of  the  aisle  to  argue  that 
States"  rights  should  have  a  pre- 
eminent policy  in  governing  this  coun- 
try, and  yet  that  is  really  the  issue 
today. 

Do  we  want  the  courts  to  interpret  a 
congressional  enacted  law  to  specify 
that  ERISA  preempts  the  States  from 
deciding  what  kind  of  prevailing  wages 
and  under  what  circumstances  govern- 
ing their  goveriunent  contracts  on  the 
local  scene  should  prevail,  or  should 
this  be  manipulated  and  autocratted  by 
the  Federal  bureaucracy? 

Similarly  with  the  apprenticeship 
programs  which  have  been  clearly  put 
in  place  by  the  Federal  Government 
with  strict  standards  allowing  the 
States  to  form  these  joint  committees, 
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and  I  remind  the  opposition,  those  in 
support  of  the  Fawell  amendment,  that 
these  joint  committees  are  not  union 
committees.  They  are  joint  commit- 
tees, at  least  those  that  I  am  familiar 
with  in  my  own  State,  with  manage- 
ment and  lafeor  coming  together  under- 
standing the  mandate  of  this  Congress 
under  the  Fitzgerald  law  that  there  be 
strong  apprenticeship  programs,  train- 
ing people,  not  for  the  purpose  of  just 
having  training  but  because  it  is  essen- 
tial to  the  products  that  we  want  to 
produce  with  Federal  dollars  and  tax 
dollars  so  that  it  can  stand  up  to  the 
strict  mandates  of  construction  stand- 
ards and  worker  safety  and  so  forth  and 
so  on. 

So  it  seems  to  me  very  simple  that 
what  we  are  asking  the  Congress  to  do 
is  to  reinstate  the  intent  of  the  law  as 
it  was  originally  passed  in  1974,  and  to 
leave  to  the  States  these  areas  of 
wages,  training,  apprenticeship,  and 
the  enforcement  of  mechanics  liens  to 
the  local  governments  who  best  know 
their  own  local  circumstances  and, 
therefore,  ought  to  be  given  the  oppor- 
tunity to  enact  laws  and  to  make  them 
applicable  to  their  work  force  at  home. 

I  hope  that  the  Congress  will  look  at 
this  not  for  the  heat  of  the  debate  that 
has  been  engendered  this  afternoon, 
but  for  the  very  simple  essence  of  what 
we  are  trying  to  do,  and  that  is  to  re- 
store the  act  as  it  was,  nullify  what  the 
Supreme  Court  and  other  courts  have 
said  in  this  instance  which  expand  it. 

I  mean,  I  have  heard  so  many  people 
argue  that  you  should  not  let  the  Su- 
preme Court  write  law  or  stretch  the 
meaning  of  laws  that  Congress  passes. 
Well,  this  was  clearly  a  case  in  which 
the  courts  did  exactly  that.  So  let  us 
restore  that  original  premise,  allow  the 
States  States'  rights  in  an  area  which 
has  traditionally  been  theirs,  and  vote 
for  the  passage  of  H.R.  2782. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Frankly,  I  rise  in  op- 
position to  the  tone  of  the  remarks  and 
the  insinuation  that  a  committee  of 
this  House,  the  Committee  on  Edu- 
cation and  Labor,  and  the  people  that 
serve  on  that  committee,  to  be  in  any 
way  controlled  by  any  particular 
group. 

That  committee  is  a  good  committee, 
and  I  respect  the  leadership  that  the 
gentleman  from  Michigan  [Mr.  FordI 
has  brought  to  the  Education  and 
Labor  Committee;  fair-mindedness,  the 
wisdom  and  deliberate  consideration  of 
this  by  the  subcommittee  chairman, 
the  gentleman  from  Montana  [Mr.  Wil- 
liams], the  heart  and  soul  really  as 
represented  by  people  like  our  friend 
from  Chicago,  the  gentleman  from  Illi- 
nois [Mr.  Hayes],  who  has  served  on 
that  committee. 

I  think  that  the  members  of  the  Edu- 
cation and  Labor  Committee  have  a 
tough  job,  and  I  think  they   worked 


some  very  long  houi*s  dealing  with  top- 
ics that  are  obviously  highly  emo- 
tional. I  regret  that  Members  who  do 
not  get  their  way  in  terms  of  policy  on 
such  committee,  but  if  that  committee 
Is  solely  and  wholly  defending  a  par- 
ticular interest  group,  especially  labor, 
they  have  had  a  very  tough  go  of  it  the 
last  decade  especially  when  I  observe 
what  has  happened  to  working  people 
in  this  country  and  with  regard  to  na- 
tional policy  the  last  decade. 

So  I  just  want  to  make  it  clear  with 
regard  to  this  Education  and  Labor 
Committee  and  the  excellent  job  they 
do  and  I  have  a  great  deal  of  respect  for 
both  their  dedication  and  work  prod- 
uct. I  have  a  great  esteem  for  the  work 
that  is  done  on  a  day-by-day  basis  for 
the  bread  and  butter  of  people  across 
this  country  in  terms  of  labor  represen- 
tation, and  I  think  that  the  demise  of 
labor  in  this  country  and  the  non- 
application  of  the  National  Labor  Rela- 
tions Act,  which  we  are  not  debating 
today,  but  some  remarks  may  lead 
those  viewing  this  debate  to  believe 
such  was  the  issue,  we  are  not  debating 
that.  I  thought  that  labor's  role  in  the 
free  enterprise  system  and  the  rights  of 
workers  was  something  that  most  of  us 
would  have  taken  for  granted  in  1980. 
But  I  guess  the  question  today,  12  years 
later,  is  that  it  is  clear  to  me  that  such 
labor  rights,  the  rights  of  working  men 
and  women,  no  longer  can  be  taken  for 
granted. 

You  know,  so  many  economic  prob- 
lems in  this  country  in  terms  of  where 
we  are  at  would  be,  I  think,  resolved  if 
we  just  empowered  and  gave  people  the 
opportunity  to  receive  a  decent  living, 
working  wage,  in  this  country.  But 
sadly  that  is  not  the  case  today,  and  so 
we  are  faced  again  on  the  floor  of  this 
House  to  come  to  the  defense  of  work- 
ing men  and  women  with  regard  to 
their  retirement  benefits. 

When  the  1974  ERISA  law  was  passed, 
the  purpose  of  this  act  was  to  try  to 
project  retirement  benefits.  Employee 
Retirement  Income  Security  Act  is  in- 
tended to  safeguard  the  retirement 
benefits,  because  people  were  promised 
benefits,  and  they  were  denied  them. 
.  The  employees  of  Minneapolis  Mo- 
line,  White  Motor  Co.  in  our  commu- 
nities in  Minnesota,  was  front  and  cen- 
ter in  terms  of  working  people  being 
promised  benefits  and  denied  them. 

In  the  process  of  passing  this  and  the 
application  of  this  ERISA  law  today  18 
years  later,  in  the  enthusiasm  to  en- 
force this  law.  all  of  a  sudden  the  De- 
partment of  Labor  is  going  to  elimi- 
nate the  States'  role  in  terms  of  a  host 
of  labor  policies,  mechanic's  lien  laws; 
the  issue,  for  instance,  of  prevailing 
wages,  and,  finally,  apprenticeship 
councils  and  apprenticeship  rules  and 
guidelines  are  going  to  be  undercut. 

The  National  Government  does  not 
spend  all  of  the  money  on  the  edu- 
cation and  training  in  these  States,  but 
somehow  there  are  people  in  this  body 


apparently,  and  the  courts,  and  the  De- 
partment of  Labor  who  think  we  ought 
to  have  the  preeminent  position  to  dic- 
tate from  inside  the  beltway  here  what 
goes  on  in  all  50  States,  that  the  States 
that  spend  the  mone.v  that  have  the 
successful  programs,  ought  to  have  less 
to  say.  Think  about  it.  What  the  ap- 
prenticeship programs  across  this 
country  are,  and  they  need  more  of. 
not  less  apprenticeship  programs. 

Do  you  want  to  discourage  these 
States  by  dictating  from  Washington 
once  again  what  goes  on  without 
money  or  very  little  money? 

You  know,  the  construction  trades 
are  being  pushed  out  front  for  criticism 
in  this  process,  especially  those  who 
are  members  of  labor  unions,  and  the 
respective  apprenticeship  programs. 
The  U.S.  building  trades  constitute  the 
most  productive  construction  workers 
in  the  world.  That  being  the  case  being 
made,  and  if  that  is  the  case.  I  think 
we  ought  to  let  them  continue  to  do 
what  they  have  done  so  successfully. 
We  need  this  particular  type  of  com- 
petitive advantage  and  success.  We 
need  that  type  of  training  and  skill  on 
as  a  competitive  American  advantage 
today.  We  ought  to  leave  them  do  the 
job  they  do,  the  apprenticeship  pro- 
gram that  are  being  well  done,  and  we 
ought  to  act  on  this  bill  and  change  the 
law  to  modify  the  court  interpretation 
which  I  think  is  inappropriate  impact 
and,  overreaching  and  provide  the 
proper  intent,  to  protect  the  retire- 
ment benefits  of  workers. 

We  ought  to  leave  the  State  appren- 
ticeship councils  to  do  their  tasks,  and 
the  State  councils  to  accomplish  the 
good  apprenticeship  programs  that 
they  have  created  and  developed,  not 
use  the  apprenticeship  programs  as 
some  sort  of  a  spoils  system  at  the  na- 
tional level  where  the  winner  is  going 
to  take  all  and  dictate,  and  I  think,  in 
the  end,  cause  a  deterioration  of  many 
of  these  good  apprenticeship  programs. 

So  vote  against  this  amendment  and 
vote  for  the  bill  before  the  House 
today. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2782,  which  will  set  straight  the  application  of 
the  Employee  Retirement  Income  Security  Act 
[ERISA]  and  reverse  the  egregious  interpreta- 
tion by  the  courts  of  the  preemption  dause 
contained  in  the  1974  ERISA  law.  tsio  one 
would  have  guessed  or  thought  that  is  was  the 
intent  or  effect  of  the  national  ERISA  law  to 
prevent  States  from  determining  tt>e  wages 
that  sliould  be  paid  on  State  construction 
projects  paid  tor  with  State  funds.  I  do  not  t}e- 
iieve  that  anyone  would  say  that  this  was  the 
case.  That  was  not  part  of  the  debate  or  issue 
of  difference,  but  the  courts  aided  by  the 
Reagan  and  Bush  administrations  have  used 
this  good  law  [ERISA]  to  achieve  and  imple- 
ment unrelated  and  unreasonable  policies. 

Could  it  have  been  the  intention  of  anyone 
in  the  1974  Congress  enacting  this  law  to  un- 
dercut State  apprenticeship  programs  which 
promote  training,  work,  quality,  productivity, 
and  Job  opportunities?  Of  course  not.  The 
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a  lendment  before  the  House  today  will  main- 
t£  n  the  integrity  of  our  national  apprenticeship 
p(  )grams.  Today  such  apprenticeship  pro- 
gi  ims  are  threatened  by  the  Bush  admlnistra- 
tk  n's  Labor  Department  which  has  attempted 
to  ignore  a  congressional  prohibition  last  year 
w  »ch  barred  the  issuance  ot  new  regulations 
gi  raming  apprenticeship  programs  which 
w  uld  abolish  journeyman-apprentice  ratios, 
m  limum  hours  of  classroom  instruction,  and 
at  oiish  State  employer-employee  apprentice- 
s' p  councils.  The  Bush  administration's  Labor 
D(  partment  has  even  gone  so  far  as  to  pro- 
pc  se  the  creation  of  an  entirely  new  category 
of  so-called  helpers  who  are  guaranteed  to 
pr  ivide  a  pool  of  low-wage  latxir  lor  contrac- 
to  i  and  all  such  actions  under  the  rubric  of 
Ef  ISA  as  interpreted  by  the  Reagan-Bush 
CO  irts  and  administrations.  Fortunately  for  ap- 
pri  fitlces,  last  week  the  House  defeated  the 
St  mhotm  amerxfment  to  the  supplemental  ap- 
pri  priations  bill  which  would  have  given  the 
La  >or  Department  a  green  light  to  go  forward 
wr  1  its  ill-advised  new  rules. 

hi.  Speaker,  Congress  in  the  1974  ERISA 
Ac  and  since  has  consistently  rejected  such 
wt  jlesale  thoughtless  implementation  of  and 
ne  jative  reach  applied  to  this  important  law. 
Ye  another  example  is  the  attempt  to  gut 
Sti  te  mechanic's  lien  laws  which  benefit  work- 
er by  securing  the  payment  for  work  already 
pe  formed  whk:h  is  being  interpreted  to  be 
pr(  empted  by  ERISA.  Mr.  Speaker,  the  meas- 
ure before  the  House  is  the  vehicle  to  straight- 
en out  the  abuse,  the  misuse,  and  the  distor- 
tk>  IS  which  have  undercut  the  ERISA  lan- 
gu  ige  and  workers  as  a  result  of  court  deci- 
sic  is  at)etted  by  the  antiworker  rights  adminis- 
tra  Ions. 

I  is  absolutely  essential  that  we  pass  this 
bill  and  enact  it  into  law  to  make  certain  that 
the  rights  lor  workers  and  their  families  are 
pr(  tected,  especially  in  this  period  of  eco- 
no  ik:  distress. 

I  is  ironk:  that  the  basic  ERISA  law  so  im- 
po  tant  to  safeguard  workers'  retirement  bene- 
fits to  provide  certainly  and  prevent  the  ripoff 
of  workers'  pensions  has  been  converted  into 
a  I  iw  whch  adversely  affects  workers'  rights. 
It  i  >  a  travesty  that  this  law  [ERISA],  a  great 
lat  >r  vrctory,  has  been  turned  into  a  scourge 
to  lunish  workers. 

I  we  do  not  enact  this  bill,  worker  training, 
wh  ch  is  so  important  during  this  period  of  high 
urn  mployment,  will  be  jeopardized.  Further- 
fTK  e,  during  this  prolonged  recession  and 
stri  ctural  economic  period  of  change,  job  op- 
poi  [unities  In  construction,  already  limited,  will 
be  ratchetted  down  from  fair  compensation. 
Cc  )gress  should  not  permit  courts  to  deckie 
ba:  ed  wholly  on  the  ERISA  statute  that  States 
cai  not  set  a  fair  prevailing  wage  rate  on  con- 
str  ctk)n  projects  pakJ  for  with  State  and  kx^al 
fur  js.  By  the  same  token,  Congress  must  not 
alk  w  conservative  courts  to  strike  down  State 
me  :hank:'s  Hen  laws  that  may  be  the  only  way 
for  workers  to  receive  pay  for  work  already 
pei  formed. 

I  Ir.  Chairman,  I  strongly  support  this  meas- 
ure and  urge  passage  of  this  bill. 

a  1610 

1  It.  frank  of  Massachusetts.  Mr. 
Cli  lirman,  I  move  to  strike  the  req- 
uii  ite  number  of  words. 


Mr.  Chairman.  I  oppose  the  amend- 
ment. I  have  had  brought  to  my  atten- 
tion a  number  of  proposals  that  people 
would  like  to  make  at  the  State  level 
and  elsewhere  to  protect  the  rigrhts  of 
workintr  people,  retired  people,  di- 
vorced spouses,  and  othei-s.  They  find 
themselves  not  only  preempted  from 
doinMT  so.  but  accidentally  preempted. 

No  one.  I  believe,  aru'ues  that  the 
kind  of  very  far-reachinj?  preemption 
that  now  is  considered  to  exist  was  in- 
tended. 

Clearly.  ERISA  is  not  just  a  preemp- 
tion. It  is  a  preemption  with  a  penum- 
bra outside  of  the  ninth  amendment. 
So  I  hope  on  the  merits  we  will  allow 
the  States  to  act  sensibly.  No  one  is  ar- 
guing for  the  right  of  the  States  to 
interfere  with  the  scheme  set  forward 
to  protect  pension  rights. 

What  we  have  is  people  trying  to 
take  advantage  of  I  believe  some  inad- 
vertence, and  we  are  trying  to  correct 
it. 

But  I  want  to  also  talk  about  States 
rights  in  general,  because  I  think  what 
we  are  seeing  today  ought  to  further 
help  us  lay  to  rest  the  notion  that  the 
Republican  Party  is  the  party  of  States 
rights  and  localism. 

In  fact,  there  are  virtually  no  people 
left  in  American  politics  today  who 
prefer  things  being  done  at  the  State 
level,  nor  are  there  people  who  prefer 
them  being  done  at  the  Federal  level. 
What  almost  all  of  us  prefer  is  that  the 
issue  be  decided  at  that  level  where  we 
will  get  the  outcome  we  best  like,  and 
I  think  that  is  perfectly  reasonable. 

We  do  not  live  in  1790.  Some  of  us 
from  time  to  time  evince  a  severe  wish 
that  we  did,  but  most  of  us  do  not.  and 
in  fact  none  of  us  do.  We  live  in  a  very 
different  time  from  the  time  of  the 
Constitution.  While  we  have  people  in 
this  body  who  are  Hamiltonians  on 
Monday.  Wednesday,  and  Friday,  and 
Jeffersonians  on  Tuesday,  Thursday, 
and  Saturday,  resting  of  course  on 
Sunday,  neither  position  is  terribly  rel- 
evant. We  have  a  unified  economy.  We 
have  instant  communication.  We  have 
various  forms  of  travel. 

So  in  fact  when  you  look  at  this 
interconnected  American  economy,  the 
sensible  position  is  to  say,  given  my 
values,  given  my  view  of  efficiency, 
how  should  this  problem  be  best  dealt 
with  and  how  should  that  problem  be 
best  dealt  with,  and  there  is  nothing 
the  matter  with  that. 

What  I  find  wanting  is  the  pose  of 
people  who  claim  to  be  for  States 
rights  and  for  local  activity  and 
against  the  Federal  Government,  un- 
less they  do  not  like  the  outcome. 

We  have  today  a  number  of  people  in 
this  body  who  profess  conservatism,  de- 
nouncing the  notion  of  States  rights 
and  arguing  for  a  Federal  regime. 

I  think  that  the  gap  between  their 
professions  of  today  and  their  prin- 
ciples on  other  days  is  quite  wide. 

But  I  would  caution  some  of  my  col- 
leagues, let  us  not  get  too  carried  away 


with  the  States  rights  sweater.  I  do  not 
mind  wearing  it  today,  but  let  us  not 
plan  to  live  in  it  for  the  rest  of  our 
lives. 

We  .will  be  dealing  with  other  issues 
where  many  of  us  will  argue  that  there 
ought  to  be  a  preemption.  The  point  I 
am  making  is  that  the  error  here  I 
think  is  the  inconsistency  in  pretend- 
ing to  hold  to  a  general  position,  when 
in  fact  no  one  does. 

We  will  be  arguing  about  whether  or 
not  we  should  be  preempting  credit, 
and  some  of  us  will  be  arguing  that  we 
should  not  have  the  Federal  law  pre- 
empt credit. 

On  the  other  hand,  there  are  areas 
where  we  want  the  Federal  law  pre- 
empted. In  particular,  I  would  warn  my 
conservative  friends  they  ought  to  be  a 
little  bit  careful,  because  it  is  conceiv- 
able that  Bill  Clinton  will  be  President. 

The  vigor  with  which  many  of  my 
conservative  friends  are  today  defend- 
ing the  Federal  Government  obviously 
is  related  to  the  specifics  of  the  Fed- 
eral Government.  We  have  the  most 
antilabor  administration  in  power 
today  that  we  have  had  in  a  long  time. 
Well.  I  take  it  back.  We  have  the  sec- 
ond most  antilabor  administration. 
The  Reagan  administration  was  the 
most.  These  people  are  a  close  second. 

What  we  have  are  people  who  because 
they  so  enthusiastically  support  the 
antiunion  stance  of  the  current  admin- 
istration that  they  are  prepared  to  im- 
pute to  the  Federal  Government  a  wis- 
dom and  a  perfection  that  they  will  not 
long  believe  in  if  things  change. 

Now,  that  was  perfectly  OK  to  say  as 
long  as  George  Bush  was  running  the 
game.  "I  want  it  to  be  this  way,  but 
with  Bill  Clinton  I  want  it  to  be  that 
way." 

But  I  warn  my  friends,  be  careful 
with  some  of  the  words  you  are  using, 
because  there  may  very  well  be  a 
change. 

In  fact,  what  we  have  gotten  is  very 
little  on  the  merits.  We  have  gotten  de- 
nunciations of  the  very  temerity  of  or- 
ganized labor  for  even  trying  to  exer- 
cise its  viewpoint.  How  dare  they  act 
as  if  the  Constitution  of  the  United 
States  applied  to  them? 

No  one  has  been  defending  the  argu- 
ment that  there  should  be  preemption 
on  the  merits  because  it  is  so  inher- 
ently weak. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentlewoman 
has  already  once  stricken  the  requisite 
number  of  words  on  this  amendment. 
Without  objection,  the  gentlewoman 
from  New  Jerse.v  [Mrs.  Roukkma]  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
must  address  this  question  of  States' 
rights  and  how  it  relates  to  the  pre- 
emption issue.  I  know  that  my  col- 
leagues  on   the    Banking   Committee, 
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both  in  Minnesota  and  from  Massachu- 
setts, were  not  referring  to  me  when 
they  Were  talking  about  inconsist- 
encies on  States'  riphts:  so  I  think  I 
can  speak  with  some  credibility  on  this 
subject,  and  also  as  the  ranking  mem- 
ber of  this  subcommittee. 

Aside  from  the  rhetoric  that  may 
have  gotten  away  from  some  of  us,  I 
want  to  make  it  very  clear  to  our  col- 
leagues here  that  we  are  not  arguing 
some  abstraction  on  the  subject,  or 
some  discrepancy  on  the  subject  of 
States'  rights  versus  preemption. 

We  are  not  talking  about  States' 
rights.  Contrary  to  what  we  have  heard 
here,  actually  most  State  programs, 
apprenticeship  programs,  are  going  to 
continue  with  this  bill  or  with  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Fawell],  either  way.  Most  of 
those  State  programs  are  going  to  con- 
tinue. That  is  not  what  is  at  issue  here. 
The  issue  is  the  scope  of  certain  man- 
dates here  and  how  it  covers  either 
union  or  nonunion  apprenticeship  pro- 
grams and  their  relationship  to  welfare 
benefit  programs,  and  that  brings  us  to 
ERISA  and  the  preemption  issue. 

Yes,  ERISA  preemption  on  a  biparti- 
san basis  since  1974  has  said  that  there 
is  an  overriding  public  good  and  inter- 
est here  and  that  we  cannot  have  a  co- 
hesive voluntary  pension  system  if  ev- 
erybody is  going  off  in  all  different  di- 
rections, and  so  they  gave  the  right  to 
preemption  and  it  has  served  us  very 
well  over  the  years.  So  do  not  confuse 
certain  fealties  to  States'  rights  versus 
Federal  mandates  with  the  ERISA  pre- 
emption argument. 

My  concern  here,  as  I  know  it  is  that 
of  the  gentleman  from  Illinois  [Mr.  Fa- 
well]  as  well,  is  ultimately  for  what 
the  impact  regardless  of  how  the  man- 
dates are  interpreted  in  the  individual 
States,  what  the  impact  is  going  to  be 
overall,  whether  or  not  they  will  be 
consistent  with  the  fiduciary  and  the 
reporting  responsibilities  under 
ERISA.  That  is  the  final  and  ultimate 
issue  that  we  are  concerned  with  today 
and  it  is  not  to  be  trivialized  by  an  ar- 
gument between  States'  rights  or  Fed- 
eral mandates. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mi-s.  ROUKEMA.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  to  me. 

She  is  correct,  and  my  references  to 
a  certain  logical  gap  in  people's  posi- 
tions. I  was  not  referring  to  her. 

I  would  have  to  say  to  my  friend,  the 
gentlewoman  from  New  Jersey,  that  I 
realize  she  cannot  be  held  responsible 
personally  for  the  arguments  that  she 
happens  to  get  burdened  with  on  her 
side,  but  she  cannot  expect  us  to  re- 
frain from  commenting  on  them,  ei- 
ther. 

Mrs.  ROUKEMA.  Well,  reclaiming  my 
time,  Mr.  Chairman,  I  am  very  happy 
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to  be  associated  with  the  gentleman 
from  Illinois  [Mr.  Fawell]  here  on  this 
amendment,  because  I  think  he  has 
targeted  on  a  proper  issue  here. 

Finally.  I  just  want  to  say  to  all  my 
colleagues,  whether  you  understand 
the  history  of  the  Hydrostorage  case  or 
the  whole  history  of  ERISA  since  1974 
or  not.  you  must  understand  that  what 
we  are  trying  to  protect  is  the  vol- 
untary pension  system  here,  protect 
the  fiduciary  responsibilities,  make 
sure  that  they  are  well  funded  and  not 
corrupt  and  create  a  system  whereby 
we  can  expand  those  voluntary  pro- 
grams, rather  than  correct  them. 

Our  concern  is  that  the  more  States 
go  on  their  individual  ways,  the  more 
we  are  going  to  contract  the  system 
and  the  more  small  businesses  particu- 
larly are  going  to  opt  out  of  the  pro- 
gram. 

Finally,  Mr.  Chairman.  I  simply  want 
to  say  that  senior  officials  at  DOL  have 
again  reiterated  to  me  and  our  side 
that  a  veto  will  be  recommended  if  this 
Fawell  amendment  is  defeated. 

Support  the  Fawell  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  got  to  say  that 
this  is  a  very  interesting  debate.  Before 
he  leaves  the  floor,  and  maybe  the  gen- 
tleman is  not  leaving  the  floor,  the 
gentleman  from  Massachusetts  in  his 
presentation,  I  congratulate  him  be- 
cause he  is  an  honest  man.  If  you  read 
his  book,  he  is  very  honest  about  his 
feelings  and  about  what  he  was  saying. 
I  think  I  interpreted  from  his  speech 
that  he  feels  that  the  Constitution  is 
irrelevant  in  today's  times. 

a    1620 

And  he  is  very  honest  about  that.  I 
wish  other  Members  of  the  House  were 
just  as  honest. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  in  fact  I  alluded  to  the 
Constitution  with  some  refei'ence.  for 
instance,  supporting  the  right  of  people 
in  organized  labor  to  lobby  and  make 
representations.  What  I  said  I  thought 
was  irrelevant,  frankly,  was  a  distinc- 
tion I  would  have  made  explicit,  the 
distinction  between  interstate  and 
intrastate  commerce.  My  view  is  not 
only  that  I  think  it  is  essentially  irrel- 
evant. I  think  virtually  every  Member 
of  this  House  does.  That  is  the  distinc- 
tion between  the  interstate  and  intra- 
state commerce  that  made  sense  in  the 
economy  physically  of  1790.  I  think  is 
far  less  relevant  today,  and  I  believe  it 
can  be  easily  documented  that  every 
other  Member  of  the  House  thinks  that 
as  well,  only  that  part. 

Mr.  Delay.  With  that,  I  am  very  in- 
terested in  this  debate  because  I  am 
struggling    with    the    States'    rights 


issue,  and  therefore  I  yield  to  the  gen- 
tleman from  Texas  to  better  explain 
his  position. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  having  a 
little  bit  of  time  to  correct  the 
Record. 

One  of  the  fun  things  about  debate  on 
the  floor  of  the  House  is,  no  matter 
what  you  say,  it  is  fun  to  stay  and  see 
how  it  gets  spun  around  by  the  other 
people  in  the  debate.  I  have  been  spin- 
ning like  a  top  here,  thanks  with  the 
help  from  my  good  friend,  Charlie 
Hayes,  of  course,  the  gentleman  from 
Illinois,  who  had  a  distinguished  career 
as  a  union  official  before  coming  to 
Congress.  He  spoke  eloquently  on  be- 
half of  union  officials,  as  one  might  ex- 
pect. 

I  think  we  at  least  ought  to  correct 
the  Record.  I  have  no  problem  with 
union  members,  I  have  no  problem  with 
unionization,  I  have  no  problem  with 
collective  bargaining.  What  I  have  a 
problem  with  is  union  bosses  who  sit 
fat  and  sassy  in  Washington  offices, 
taking  union  dues  from  hard-working 
men  and  women  and  then  sponsor  legis- 
lation that  does  no  good  for  those  men 
and  women  in  the  world  who  are  pay- 
ing the  union  dues,  but  takes  care  of 
the  union  bosses  in  Washington,  DC.  If 
in  fact  they  were  representing  their 
members,  they  would  not  find,  one, 
their  members  declining  in  number; 
and,  tw9.  being  virtually  impossible, 
without  coercion  by  the  Federal  Gov- 
ernment, to  recruit  people  to  member- 
ship. 

Furthermore,  I  would  like  to  make 
the  point  this  is  not  about  restricting  a 
State's  right  to  define  its  own  appren- 
ticeship program  for  its  own  workers; 
it  is  about  whether  or  not  a  State  like 
California  that  may  have  a  whacky  ap- 
prenticeship program  will  have  the 
right  to  impose  the  requirements  of 
that  program  upon  the  workers  from  a 
same  State  like  Texas  or  Alabama  or 
Wyoming  or  any  other  State. 

And  finally,  let  me  just  say.  if  in  fact 
the  liberals  in  this  body  find  it  some- 
what incongruous  for  them  to  under- 
stand our  protecting  State  rights  in 
the  way  we  are  today.  I  might  say  I 
find  it  fascinating  that  they  would  dare 
to  come  before  Congress  and  the  Amer- 
ican people  and  protest  our  judicial  ac- 
tivism even  in  fact  when  they  do  not 
find  it  there. 

Mr.  FAWELL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  debate  like  this  is 
good  no  matter  sometimes  how  we  get 
heated  up.  The  gentleman  from  Massa- 
chusetts [Mr.  Frank]  made  one  state- 
ment, I  do  want  to  clear  the  record 
there;  he  said,  in  reference  to  appren- 
ticeship programs,  that  we  are  talking 
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abc  it  an  accidental  preemption.  By  no 
mei  ns.  I  mean.  18  years  ago  it  was 
car  ed  in  very,  very  clearly  that  these 
typ  (s  of  programs  and  other  training 
pro  Tams  would  absolutely  be  covered 
by  1  ;RISA.  And  ERISA  has  been  an  out- 
stai  ding  success.  I  think  it  is  getting  a 
bun   rap. 

It  is  not  States  rights  versus  Federal 
rigt  ts.  It  is  a  tremendous  program 
dea  ing  with  employee  benefit  pro- 
grai  fi.  And  apprenticeship  was  put  in 
thei  e,  and  there  were  no  problems, 
thej  e  have  been  no  real  problems.  The 
Fed  sral  apprenticeship  programs,  of 
cou:  se,  as  a  Federal  program,  are  not 
pre<  tnpted.  They  are  getting  along  very 
well  The  apprenticeship  programs 
bad  :  in  the  States  where  we  are  help- 
ing shildren,  in  high  school,  in  commu- 
nity colleges,  et  cetera,  they  are  work- 
ing ^ery  well.  We  are  talking— and  the 
onlji  reason  we  are  here,  I  guess — is  be- 
caus  e  we  suddenly  have  this  problem 
flan  up  that  is  the  first  one  in  18  years. 
Tl  e  CHAIRMAN.  The  time  of  the 
gent  leman  from  Texas  [Mr.  DeLay]  has 
expi  -ed. 

(B  r  unanimous  consent,  Mr.  DeLay 
was  illowed  to  proceed  for  1  additional 
min  ite.) 

Ml  .  Delay.  I  continue  to  yield  to 
the  I  «ntleman  from  Illinois. 

Mi  .  FAWELL.  I  again  thank  the  gen- 
tlen  in  for  yielding. 

W«  suddenly  have  this  problem  of 
flare  -up  that  really  is  the  first  one  in 
y  sars  in  California,  where  under- 
lably  unions  are  in  trouble.  You 
at  your  constituents,  and  I  think 
percent  are  nonunion  construction 
If  you  tell  them  how  you  are 
to  vote,  they  are  not  going  to 
i  with  that.  They  like  ERISA,  they 
undf  rstand  what  it  is.  It  has  worked 
well.  It  is  no  accident.  It  is  just 
tunate  that  we  even  have  to  be 
to  debate  it. 

again   I   made  my   say.  and   I 
tharjc  the  gentleman. 

FRANK   of  Massachusetts.    Mr. 
man,  will  the  gentleman  yield? 
Delay.  I  yield  to  the  gentleman 
Massachusetts. 

FRANK     of    Massachusetts.     I 
thank  the  gentleman  for  yielding. 

Chairman,  I  just  want  to  say  to 
1  riend  from  Texas— he  objected  to 
he    was    characterized— I    would 
if  anyone  said  he  was  spinning 
%  top,  that  was  inappropriate.  In 
se  of  States  rights,  I  think  he  is 
more  like  a  yo-yo. 

Mr  BERMAN.  Mr.  Chairman,  will 
the  ^  sntleman  yield? 

Mr   Delay.  If  I  have  any  time  left.  I 
yield  to  the  gentleman  from  California. 
Mr  BERMAN.  I  thank  the  gentleman 
for  y  elding. 

Mr  Chairman,  to  respond  to  the 
poini  just  made  by  the  gentleman  from 
Illim  is,  there  is  a  fundamental  dif- 
feren  ;e  between  ERISA  regulation  of 
appn  nticeship  programs.  There  is  no 
arguj  lent  that  ERISA  has  obligations. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
again  expired. 

(On  request  of  Mr.  Berman  and  by 
unanimous  consent.  Mr.  DeLay  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  Delay.  I  continue  to  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  there  is 
no  question,  and  no  one  is  arguing, 
that  ERISA  does  not  have  provisions 
that  govern  disclosure,  reporting,  fidu- 
ciary obligations  for  apprenticeship 
plans.  The  question  is  whether  it  was 
ever  intended  that  ERISA  preempt 
every  single  aspect  of  enforcement 
under  a  scheme  that  the  Congress 
passed  50  years  ago  which  said  that  we 
at  the  Federal  level  will  make  certain 
guidelines,  the  States  will  implement, 
enforce,  and  participate  in  these  pro- 
grams. We  never  intended  to  wipe  out 
the  Fitzgerald  Act  when  we  passed  the 
ERISA  preemption.  We  intended  have 
some  regulation.  That  regulation  con- 
tinues after  this  bill  passes.  That  regu- 
lation will  be  clarified  if  Mrs.  Roukema 
offers  an  amendment,  which  we  are 
prepared  to  accept.  There  is  a  fun- 
damental distinction  between  a  Fed- 
eral role  and  preemption  of  any  State 
role,  and  it  is  the  latter  that  we  are  fo- 
cused on  in  this  legislation. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  say  the  gentleman 
from  Massachusetts  is  erudite,  is  very 
fascinating,  and  also  very  rapid,  and  it 
is  hard  for  me  to  keep  up  with  it.  But, 
please,  vote  "yes"  on  Fawell  for  the 
American  working  men  and  women. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  P^awell]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RfXCRDKl)  ViYVK 

Mr.    FAWELL.   Mr.  Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  140.  noes  266. 
not  voting  28.  as  follows: 
(Roll  No.  359] 
AYES- 140 


Allard 

A  lion 

Archer 

AiTJiey 

lUker 

Ucil  lender 

Banctl 

Biirton 

nateman 

Bercuter 

BlllrakLs 

Bllley 

Boehner 

BunnInK 

Burton 

Byron 

Callahan 


Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MU) 

Combest 

Cox  (CA) 

Ci-ane 

Cunningham 

Dannemeypr 

Del  .ay 

Doolittle 

Doman(CAi 

Dreler 

Duncan 

FMwards  (OK) 


KmiMTion 

Kwing 

K'lwell 

FlPlrtg 

Knink»((rr) 

Gallegly 

Gckas 

Gllchrf.st 

Goo<lling 

Ooss 

Grndlsun 

G  randy 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Hastert 


HayoH(I.A) 

Heflry 

Heixer 

Hobson 

Holloway 

HopkInK 

Huckiiby 

Hunlpr 

Hullo 

Hyde 

Inhofe 

Ireland 

.lames 

.Jenkins 

•Johnson  (TX) 

KiUiloh 

KlUK 

Kolbe 

Kyi 

l.agomarslno 

Ixtughlin 

l^ach 

Lent 

l*wis  (CA) 

l^ewls  (KL) 

LIghtfoot 

Livingston 

I,owery  (CA) 

Machlley 

Marlenee 


Abercromble 

Alexander 

Andereon 

Andrews  (MB) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspjn 

Atkins 

AuCoin 

Bacchus 

Barnard 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bllbray 

Blackwell 

Boehlert 

Bonlor 

Borski 

Boucher 

Boxer 

Brewste- 

Brooks 

Browrter 

Brown 

Bruce 

Bryant 

Huslamante 

Canlin 
C.irper 
Can- 
Chapman 
Clement 
Coleman  (TX) 
Collins  (II,) 
Comllt 
Cooper 
Costello 
Cox  (II.) 
Coyne 
Cramer 
Darden 
navis 

(le  lii  Oarm 
DeFazio 
Doljiuro 
Dellums 
DeiTick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan  (NUi 
Downey 
Durbin 
Dwyor 
Dymally 


McCanrllcss 

McCollum 

McCrery 

McKwcn 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhoail 

Morella 

Myers 

Nuxsle 

Oxiey 

I'ackai-d 

Parker 

Piiltei'son 

Paxon 

Payne  (VA) 

Porter 

(juillen 

Kamstad 

Kavenel 

Ray 

Rhodes 

Riggs 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NOES— 266 

Early 

Eckart 

Edwards  (CA) 

Edwaixls(TX) 

Engel 

English 

Ei-dreich 

Espy 

Evans 

Kascell 

Kazio 

Felghan 

Kish 

Flake 

Foglietta 

Ford  (Ml) 

Prank  (MA) 

Frost 

Gallo 

Qaydos 

Gejdenson 

Gibbons 

Glllmor 

Oilman 

Gonzalez 

Gordon 

Green 

Guai'ini 

Gunderson 

Hall  (OH) 

Hamilton 

Han' Is 

Hayes  (lU 

Hefner 

Heni-y 

Ho<igland 

Hochhrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

.Jacobs 

.lefTerson 

Johnson  (CT) 

Johnson  (81)) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonlz 

Kanjorski 

Kaptur 

Kenne<ly 

Kennelly 

Klldee 

Kolter 

KopeUkI 

Kostmayer 

LaFalcc 

Lancaster 

Ijantos 

LaRocco 


Kolh 

Itoukemii 

Sarpalius 

Si:hacfcr 

Senscnbifnncr 

.Shaw 

.Shuster 

Skeen 

Smith  (Oltl 

Smith  (TX) 

Snowo 

Spence 

Steams 

Stenholm 

.Slump 

Sundquist 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WT) 

Valentine 

Vucanovich 

Walker 

Weber 

Wolf 

Wylle 

Young  (FL) 

ZellfT 


Lehman  (CA) 

Lehman  (FL) 

I,evln(MI) 

Levine(CA) 

Lewis  (GA) 

Liplnskl 

Lloyd 

l^ng 

I/jwey  (NY) 

Luken 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mftune 

Miller  (CA) 

Mlnela 

Mink 

Moakley 

Molinarl 

Mollohan 

Moody 

Moron 

Morrison 

Muiphy 

Munha 

Nagic 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orion 

Owens  (NY) 

Owens  (UT) 

I'allone 

I'anettA 

Pastor 

Payne  (N J) 

Pease 

l>elosl 

l^enny 

■■erkins 

Peteivon  ( FL) 

F^terson  (MN) 

Petri 

PlckcU 
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Pickle 

Scheuer 

Tallon 

I>oiihaitl 

Svhirr 

Tanner 

Price 

8chix)cdor 

Thomjis  (CA) 

iniraell 

Schumor 

Thornton 

RAhall 

Sharp 

Tonvs 

Range  1 

Shays 

Ton-lcelll 

Heed 

SIkorskI 

Traflcant 

RerilH 

SIslsky 

Unsoelil 

RIchai'dson 

Skagrgs 

Upton 

nidKe 

Skellon 

Vento 

RInaldo 

Slattery 

VlRclosky 

Hitler 

SlauKhtiM 

Walsh 

Hoe 

Smith  (KM 

WashlnKlon 

Roemcr 

Smith  (1  A) 

Watein 

Rose 

Smith  (N.I) 

Waxman     ■ 

RostcnkowskI 

Solarz 

Wolrton      •r'.  , 

Rowland 

Solomon 

Williams  -  '. 

Hoy  ha  1 

Sprall 

Wilson 

Russo 

StagKPi-x 

Wise 

Sabo 

Stalllngs 

Wolpe 

Sandera 

Stark 

Wyden 

Sangmelster 

Stokes 

Yates 

Santorum 

Studds 

Yatron 

Sava«re 

Swett 

Young  (AK) 

Sawyer 

Swia 

Zimmer 

Sax  Ion 

Synai- 

NOT  VOTING— 28 

Ackerman 

Geren 

SeiTano      * 

Broomfleld 

Gingrich 

Towns 

Campbell  (CO) 

Gllckman 

Traxler 

Clay 

Hatcher 

Vander  Jagt 

Collins  (MI) 

Hertel 

Volkmer 

Conycrs 

Kleczka 

Weiss 

Coughlln 

Meyers 

Wheat 

Dickinson 

Mrazek 

Whitten 

Koi-d  (TN) 

Nichols 

Gephardt 

Schulie 

-'■       '■      "      "^    ' 

D    1649 

Messrs.  NAGLE,  OWENS  of  Utah. 
GALLO.  and  SAXTON  changed  their 
vote  from  "aye"  to  "no." 

Mr.  MCCANDLESS  and  Mr.  LEACH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Chairman,  I  missed 
the  last  vote  on  the  Fawell  amend- 
ment. Had  I  been  present,  I  would  have 
voted  "no." 

AMENDMENT  OFFERED  BY  MRS.  HOUKEMA 

Mrs.    ROUKEMA.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Roukema: 
Page  3,  line  10,  strike  "or". 
Page  3,  insert  after  line  10  the  following: 

to  the  extent  that  such  law  does  not  conflict 
with  any  right,  requirement,  or  duty  estab- 
lished under  this  title;  or"" 

Mrs.  ROUKEMA  (during  the  reading). 
Mr.  Chairman,  I  asl<  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection.   '• 

Mrs.  ROUKEMA.  Mr.  Chairman,  my 
amendment  makes  an  important 
change  to  clarify  that  the  all  impor- 
tant ERISA  fiduciary  duties  and  pru- 
dent investment  requirements  will  con- 
tinue to  apply  to  both  union  jointly 
trusted  plans  as  well  as  non-union 
plans. 

The  fiduciary  provisions  go  to  the 
heart  of  ERISA,  and  we  should  not 
leave  this  Chamber  today  until  we 
make  sure  that  the  exception  to  ERISA 


preemption  will  not  allow  these  crucial 
protections  to  be  overturned  or  put 
into  conflict  under  State  laws. 

My  amendment  would  preserve  the 
reporting,  disclosure,  fiduciary,  and  en- 
forcement standards  under  Title  I  of 
ERISA. 

I  would  also  like  to  point  out  that 
any  State  or  local  government  regula- 
tions or  involvement  in  ERISA  appren- 
ticeship or  training  programs  is  not 
preempted,  if  they  are  otherwise  au- 
thorized under  other  Federal  legisla- 
tion. Therefore,  it  should  be  under- 
stood that  so-called  school-to-work 
transition  programs,  often  referred  to 
as  "youth  apprenticeship  programs." 
would  not  be  affected  by  ERISA  pre- 
emption because,  in  general,  such  ini- 
tiatives would  not  rise  to  the  level  of 
an  "employee  welfare  benefit  plan"  as 
that  term  is  defined  under  ERISA. 

Finally,  it  is  important  that  we  rec- 
ognize that  State  laws  would  take 
precedence  over  the  ERISA  fiduciary 
standards  requiring  the  prudent  invest- 
ment training  plans  for  the  exclusive 
benefit  of  participants  and  bene- 
ficiaries. I  know  of  no  reason,  and  no 
reason  has  been  stated,  why  the  States 
would  be  given  license  to  overturn 
ERISA  or  impose  fiduciary  duties  on 
such  plans  which  conflict  with  the 
ERISA  requirements. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
commend  the  gentlewoman.  I  person- 
ally believe  that  even  if  no  amendment 
were  adopted,  the  fiduciary  rules  would 
remain  viable.  But  I  agree  with  the 
gentlewoman  that  we  do  not  want  to 
give  the  States  the  right  to  undercut 
ERISA's  fiduciary  protections,  and  I 
believe  the  gentlewoman's  amendment 
accomplishes  that  result. 

Our  side  is.  therefore,  pleased  to  ac- 
cept her  amendment. 

Mr.  ORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  ORTON.  Mr.  Chairman.  I  rise  in 
support  of  the  gentlewoman's  amend- 
ment and  in  support  of  H.R.  2782. 

Mr.  Chaimian,  many  of  my  colleagues  today 
have  characterized  this  issue  as  labor  versus 
business.  It  is  not.  The  question  before  us 
today  Is  States  rights.  This  issue  is  States  ver- 
sus Federal  Government. 

The  Employment  Retirement  Income  Secu- 
rity Act  of  1974  [ERISA]  established  preemp- 
tion of  State  laws  for  only  one  purpose — to  es- 
tablish one  standard  set  of  rules  governing  re- 
tirement pension  plans.  It  is  to  protect  the  in- 
tegrity of  retirement  plans  not  to  prohibit 
States  from  establishing  other  protective  stat- 
utes they  deem  necessary. 

Over  the  past  few  years,  the  courts  have  in- 
terpreted this  preemption  clause  in  ERISA  to 
extend  to  State  statutes  Involving  apprentice- 
ship programs,  prevailing  wages,  and  mechan- 
ics liens.  I  believe  this  Interpretation  is  con- 
trary to  the  intent  of  ERISA. 


I  find  it  miklly  amusing  that  20  years  ago 
during  the  ERISA  debate.  Democrats  and  Re- 
publicans fouTKl  themselves  divided  over  the 
issue  of  preemption;  Republicans  arguing  ar- 
dently against  preemption  ar>d  Democrats  in 
favor.  Today  we  have  switched  sides  and  the 
debate  continues. 

My  support  of  H.R.  2782  is  not  parochial. 
Passage  of  this  act  will  have  little  or  no  impact 
on  labor  or  business  in  Utah.  The  Utah  State 
Legislature  has  chosen  not  to  enact  prevailing 
wage  laws  or  apprenticeship  programs,  but 
other  States  have  enacted  such  laws. 

The  States  should  have  the  right  to  decide 
for  themselves  if  they  need  to  enact  laws  to 
protect  their  workers.  Utah  has  decided 
against  it,  other  States  have  found  it  nec- 
essary to  adopt  such  measures.  We  in  Wash- 
ington slKJuldnt  make  that  determination  for 
the  States. 

I  have  consistently  opposed  Federal  pre- 
emption of  State  action  In  all  circumstances 
other  than  those  mandated  in  the  Constitution. 
I  urge  you  to  support  States  rights  and  vote  in 
favor  of  H.R.  2782. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  support 
of  this  legislatk>n,  H.R.  2782. 

In  1974,  Congress  amended  the  Employ- 
ment Retirement  Income  Security  Act  [ERISA]. 
We  did  so  in  order  to  eliminate  the  threat  of 
conflicting  and  inconsistent  State  arKl  local 
regulation.  The  very  purpose  of  the  amend- 
ments was  to  protect  the  pensions  of  workers. 

But  in  adopting  these  amendments  the 
drafters  utilized  broad  language  preemptive  of 
State  law  and  regulation.  Indeed,  at  the  time 
of  their  adoption,  some  concern  was  ex- 
pressed that  in  our  attempt  to  ensure  uniform 
protection  of  workers'  pensions,  we  might 
have  crafted  language  which  could  have  the 
unintentional  effect  of  predudirig  essential  leg- 
islation. Accordingly,  Congress  was  authorized 
a  task  force  to  be  established  under  ERISA 
which  was  given  the  specific  agenda  of  re- 
viewing the  effects  of  the  1974  law.  UnfcMtu- 
nately,  that  task  force  never  came  to  fruition. 
As  a  result,  we  never  revisited  the  effects  of 
the  1974  preemption  sclieme  in  an  orderly 
fashion.  a 

And  unfortunately,  our  earlier  error  followed 
by  our  omission  has  served  to  undercut  work- 
er protectkMi. 

Having  evaded  our  oversight  responsibil- 
ities, the  Federal  courts,  known  in  the  past  few 
years  for  loudly  criticizing  judk^ial  activism  and 
raising  the  flag  of  behalf  of  State  rights,  have 
struck  again  and  again  in  a  judk:ially  active 
manner  to  decimate  the  ability  of  the  States  in 
traditional  areas  of  State  regulatkm  to  protect 
workers. 

Massachusetts  is  one  of  31  States  whKh 
has  its  own  prevailing  wage  law  with  respect 
to  emptoyment  on  projects  funded  in  whole  or 
in  part  by  State  government.  Unless  we 
amend  ERISA  through  the  proposed  legisla- 
tkxi,  however,  Massachusetts  will  not  be  at)le 
to  exercise  its  expressed  desire  to  protect 
wage  standards,  equalize  competition  among 
bidding  contractors,  and  maintain  quality  work 
standards. 

Massachusetts  has  \ong  had  a  mechanns' 
lien  law  whnh  permits  workers  to  secure  pay- 
ment for  their  work  on  services.  This  law  has 
also  t>een  declared  preempted  by  the  Federal 
courts — again  rerxjering  Massachusetts  un- 
able to  provkle  State  protective  regulatkm. 


SIV( 


Ffnally,  Massachusetts  has  a  comprehen- 
apprentlceship  law  which  ensures  that 
ceftoin  training  standards  are  met  on  public 
woi  (S  projects.  Unless  we  pass  this  legisla- 
given  the  overreaching  of  the  Federal 
omits  in  other  areas  of  the  country,  Massa- 
chu  letts  will  be  unaUe  to  ensure  that  its  pub- 
'orlts  projects  incorporate  those  standards. 
Chairman,  I  arise  in  support  of  this  leg- 
Preemption  of  these  areas  has  only 
an  issue  because  we  have  let  the 
misread  our  intent  and  permitted  the 
to  become  legislators.  We  must  reclaim 
right  and  responsibility. 

CHAIRMAN.  The  question  is  on 

amendment  offered  by  the  gentle- 

from  New  Jersey   [Mrs.   Rou- 
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1 
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woi  lan 

K£>  A]. 

T  le  amendment  was  agreed  to. 

T  le  CHAIRMAN.  Are  there  addi- 
tioi  al  amendments? 

11  not,  under  the  rule,  the  Committee 
rise  i. 

A  ;cordingly.  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Lan- 
CAS  ["ER)  having  assumed  the  chair,  Mr. 
Ecj  fcRT,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Uni  )n,  reported  that  that  Committee, 
hav  ng  had  under  consideration  the  bill 
(H.l ,.  2782)  to  amend  the  Employee  Re- 
tire nent  Income  Security  Act  of  1974 
to  1  rovide  that  such  act  does  not  pre- 
emi  t  certain  State  laws,  pursuant  to 
Hoi:  3e  Resolution  536,  he  reported  the 
bill  back  to  the  House  with  sundry 
with  the  recommenda- 
that  the  amendments  be  agreed  to 
that  the  bill,  as  amended,  do  pass. 

Tl  e  SPEAKER  pro  tempore.  Under 
rule,  the  previous  question  is  or- 
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a  separate  vote  demanded  on  any 
ame  idment?  If  not,  the  Chair  will  put 
thei  1  en  gros. 

Tl  e  amendments  were  agreed  to. 

Tl  e  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
thir  I  time,  and  passed,  and  a  motion  to 
reccrisider  was  laid  on  the  table. 


GENERAL  LEAVE 


WILLIAMS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all   Members 

have  5  legislative  days  in  which  to 

revile  and  extend  their  remarks,  and 

incl  de  extraneous  matter,  on  the  bill 

passed. 

SPEAKER  pro  tempore.  Is  there 
tion  to  the  request  of  the  gen- 
tlenlan  from  Montana? 
Tl  sre  was  no  objection. 


ANHOUNCEMENT  by  THE  SPEAKER 
PRO  TEMPORE 

TA  SPEAKER  pro  tempore.  Pursu- 
ant o  the  provisions  of  clause  5,  rule  I, 
the  <  Ihair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
whic  1  further  proceedings  were  post- 
pone i  on  Monday,  August  3,  1992,  in  the 
orde  in  which  that  motion  was  enter- 
tain d.  < 


Votes  will  be  taken  in  the  following 
order: 

H.R.  5649,  and 

H.R.  5475,  by  the  .yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


PHASEOUT  OF  THE  OCCUPATIONAL 
TAXES  RELATING  TO  DISTILLED 
SPIRITS,  WINE,  AND  BEER 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5649. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5649. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  200.  nays 
207,  answered  "present"  2,  not  voting 
25,  as  follows: 

[Roll  No.  360] 
AYES— 200 


Abfircromble 

Allen 

Anriei-son 

tAndrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Apple^te 

Archer 

Armey 

Ballenger 

Barnard 

Bateman 

Bellenson 

Berman 

Bllbray 

Blllrakis 

Blackwell 

Bliley 

Boehlert 

Bonlor 

Borski 

Boxer 

Brewster 

Brooks 

Brown 

Bunning 

Bustamante 

Cardin 

Clement 

dinger 

Coble 

Coleman  (TX) 

Colling  (ID 

Coyne 

Cunningham 

De  Fazio 

OeLauro 

Dcllums 

Dicks 

Dixon 

Downey 

Duncan 

Dwyer 

Dymally 

Early 

Eckart 

Mwarcls(CAl 

Engel 

Faacell 

Kawell 

Felghan 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Franks  (CTT) 

Froat 


Oallo 

Gaydos 

Gejdenson 

Oeren 

Gibbons 

oilman 

Gonzalez 

Gordon 

G0S8 

Green 

Guarlnl 

Hall  (OH) 

Hayes  (ID 

Hofihbrueckner 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Inhofe 

Jacobs 

James 

JefTerson 

Jenkins 

Johnson  (CT) 

Jones  (GAI 

Jones  (NO 

Kanjoi-ski 

Kennelly 

Kllilcp 

Klug 

Kolbe 

Koltor 

Koatmayer 

1  .an  tog 

Lehman  (Fh) 

Ixint 

l^vin  (MI) 

Levinc  (CA) 

Lewis  (CA) 

Lewis  (GA) 

I.lplnski 

Lowery  (CA) 

lx)wey  (NY) 

Machtley 

Manton 

Markey 

Martinez 

Matsui 

Mavroults 

Mazzoll 

McCandless 

McDermott 

McRwen 

McOrath 

McMillan  (NO 

Mfume 

Miller  (CA) 


Miller  (WA) 

Mlneta 

Mink 

Molinaii 

Mollohan 

Montgomery 

Moody 

Moran 

Morel  la 

Murphy 

Natcher 

Ortiz 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Pastor 

Paxon 

Pease 

Peloal 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Qulllen 

Kamstad 

Rangel 

Rhodes 

Ridge 

RIggs 

Rlnaldo 

RItter 

Rogers 

lios-I^htlnen 

ttostenkuwski 

Roth 

Houkema 

Roylul 

Russo 

Sabo 

Sanders 

Sanlorum 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schumcr 

Sensenbrenner 

Shaw 

Shays 

SIkorskI 

Sisisky 

Slaughter 

Smith  (FD 

Smith  (NJ) 

Solarz 

SUrk 

Steams 


Stokes    :.:..!.■ 

Sundquist 

Swell 

Swift 

Taylor  (MS) 

Taylor  (NC) 

ThomiiH(CA) 

Tmrcs 


Alexander 

Allard 

Anthony 

Aspin 

Atkins 

AuCoin 

Bacchus 

Bilker 

Barrett 

Biirton 

Bennett 

Bentley 

Bcreuler 

Bevill 

Boehner 

Boucher 

Browder 

Bruce 

Bryant 

Burton 

Byron 
Callahan 
Camp 

Campbell  (CA) 
Carper 
Can- 
Chandler 
Chapman 
Coleman  (MO) 
Combest 
Condit 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 
Cramer 
Crane 

Dannemeycr 
Darden 
Davis 

de  la  Garza 
Deljiy 
Derrick 
DIngell 
Donnelly 
Dooley 
Doollttle 
Oorgan  (ND) 
Doman  (CA) 
Dreler 
Uurbln 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
English 
FMreirh 
Rspy 
Evans 
Ewing 
Fazio 
Fields 
Gallegly 
Gekas 
Gephardt 
Gllchrost 
Glllmor 
Gingrich 
Glickman 
Goodllng 


■  Ti-aflcant 
Unsoeld 
Vento 
Vlsclosky 
Vu<^anovlnh 
Wa-thlngton 
Waxman 
Weiss 

NOES— 207 

Ciiidison 

Grandy 

Gundei'son 
'  HalKTX) 

Hamilton 

Hammei-schmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  (LA) 

HeHey 

Heftier 

Henry 

Hei-ger 

Hoiigland 

Hobson 

Holloway 

Houghton 

Huckaby 

Hunter 
Hntto 

Hyde 

Ireland 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jontz 

Kaptur 

Kaslch 

Kennedy 

KopeUkl 

Kyi 

LaFalce 

Lancaster 

LaRocco 

I^ughlln 

I^ach 

I^hman  (CA) 

Lewis  (FL) 

Llghtfool 

Livingston 

Lloyd 

Long 

Luken 

Marlenee 

Martin 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

McMlllen(MD) 

McNulty 

Michel 

Miller  (OH) 

Moakley 

Moorliead 

MoiTlson 

Murlha 

Myera 

Nagle 

Neal(MA) 

Neal  (NC) 

Nowak 

Nussle 

Oakai- 

Qberstar 


Wcldon 

Wolpe 

Yates 

Yatron 

Young  (AK) 

/elirr 

Kimmer 


Obey 

Olin 

Oivor 

Orton 

Uwens  ( UT) 

Oxlcy 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Penny 

Peterson  (FD 

Peterson  (MN) 

Poshard 

Pilce 

Pursell 

Rafaall 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Roberts 

Roemer 

Rohrabacher 

Rose 

Rowland 

Sangmelster 

Sarpalius 

Schaefer 

schirr 

Schroeder 

Sharp 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spralt 

Staggers 

Stalllngs 

Stenholm 

Studds 

Stump 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Thomas  (WY) 

Ton-lcelll 

Upton 

Valentine 

Walker 

Walsh 

Weber 

Williams 

Wilson 

Wise 

Woir 

Wydeo 

Wylle 

Young  (FL) 


ANSWERED  "PRESENT"— 2 
I.agomarglno  Waters 


NOT  VOTING— 25 


Ackerman 
Broom  field 
Campbell  (CO) 
Clay 

Collins  (Ml) 
Conyers 
Coughlln 
Dickinson 
Ford  (TN) 


Hatcher 

Hertel 

Kleczka 

Meyers 

Mrazek 

Nichols 

Roe 

Schuize 

Serrano 


Thornton 

Towns 

Traxler 

Vander  Jagl 

Volkmer 

Wheat 

Whltten 
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Mrs.  SCHROEDER  and  Messrs.  AT- 
KINS. RICHARDSON.  FAZIO,  RA- 
HALL,  HALL  of  Texas.  WILLIAMS. 
EVANS,  NEAL  of  Massachusetts, 
OLVER,  MOAKLEY,  CRANE,  and 
OWENS  of  Utah  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  BLILEY.  HUGHES.  BILI- 
RAKIS.  HAYES  of  Illinois.  WELDON, 
PORTER.  DICKS.  FROST.  INHOFE, 
and  JAMES,  and  Mrs.  VUCANOVICH 
changed  their  vote  from  "nay"  to 
"yea."  s 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  the  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


PROVIDING  POLICIES  WITH  RE- 
SPECT TO  AWROVAL  OF  BILLS 
PROVIDING  FOR  PATENT  TERM 
EXTENSIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5475,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5475,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,  nays 
131.  answered  "present"  1.  not  voting 
24,  as  follows: 

[RollNo.  361]   -    • 
YEAS— 278  .      • 


Abercromble 

Alexander 

Allen 

Ander-son 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

ApplcgAtc 

Archer 

Armey 

Aspin 

AuColn 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevtil 


Bllbray 

Bilirakis 

Bllley 

Boehlert 

Boehncr 

Bon  lor 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bunnlng 

Burton 

Bustamante 

Callahan 

Camp 

Card  In 

Carper 

Carr 

Chandler 

Chapman 


dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Cooper       •     ■ 

Cox  (CA)  •  . 

C^ync 

Cramer 

Cunningham 

Dannemeyer 

Davis 

dc  la  Garza 

DelAuro 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Doollttle 


Dorrnvn  (CAi 

Downey 

Dii'ler 

Duncan 

Dwynr 

Dymally 

l-iuly 

K(;karl 

Kilwai-ds  (OK) 

l':<lwai-ds(TX) 

Kmi-rson 

Kngol 

Kngllsh 

Krdrolch 

tepy 

Kwing 

Kascell 

Kiizlo 

Kelghan 

KielcU 

Fish 

Fogllelta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Glllmor 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grandy 

Guarlnl 

Gunderson 

H.11I  (OH) 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hans).'n 

H.%rrls 

Hayes  (l^) 

Hefner 

Henry 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbanl 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

li-eland 

.James 

Jenkins 


Alliinl 

Andrews  (ME) 
Atkins 
Bacchus 
Baker 
Bcllenson 
.  Dernian 
Blackwell 
Borskl 
Boxer 
Bruce 
Byron 
Clement 
Collins  (II.) 
CosteUo 
Cox  (ID 
Crane 
Darden 
DeFazIo 
DcLay 
Dcllums 
Dorgan  (ND) 


.lohnson  (TX) 

.(ones  (GA) 

.lones(NC) 

Kanjoi-skl 

Kaalch 

Ktldee 

Klug 

Kollcr 

Kopetskl 

Koslmaycr 

Kyi 

UiFalce 

l.agomai'slno 

I.ancastcr 

l«iUocco 

l.aughlln 

Lehman  (CA) 

I.chman(KL) 

I^nt 

Levin  (MI) 

Levlne  (CA) 

I^wlg(FIi) 

Livingston 

l.owei'y  (CA) 

Lowey(NY) 

Luken 

Machtley 

Man  ton 

Martin 

Matsul 

McCollum 

iMcCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Oxley 

Packard 

Pallone 

Pai'ker 

Pastor 

Patterson 

Paxon 

Payne  (N.I) 

Payne  (VA) 

Pease 

Perkins 

Peterson  (FL) 
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Durbin 

tklward8(CA) 

Kvans 

Fawell 

Flake 

Franks  (CT) 

Gejdenson 

Gekas 

Goss 

Qreen 

Hamilton 

Hasterl 

Hayes  (ID 

Honey 

Huckaby 

Jacobs 

JelTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

Kaptur 


Petri 

Pickett 

Pickle 

Poi'tcr 

Price 

Purscll 

Quillen 

RavcncI 

Kixy 

liegula 

Rhodes 

KIchaiilson 

Ridge 

RIggii 

RInaldo 

RItter 

Rolierts 

Roe 

Rogers 

Rohrabacher 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Russo 

San  to  rum 

Sarpallus 

Sawyer 

Schaefer 

SchlfT 

Sensenbrenner 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Stump 

Sundqulst 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Traflcant 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Wolpe 

Wylie 

Yatron 

Young  (AK) 


Kennedy 

Kennelly 

Kolbe 

Lantos 

liCach 

Lewis  (CA) 

l.ewiB(GA) 

Llghtfoot 

LIpinskI 

Lloyd 

Long 

Markcy 

Marlenee 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McDermott 

Mfume 

Michel 


Miller  (CA) 

Miller  (OH) 

Miller  (WA I 

MtncU 

Mink 

Moody 

Myers 

Oakar 

Olln 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

PelosI 

Penny 

Peterson  (MN) 

Poshard 

Raiiall 

Ramstad 

Rangel 

Reed 

Roeraer 


RoH-I.chtlnen 

.SalK) 

Sanders 

Sangmclster 

Savage 

S.ixton 

Scheuer 

Schroeder 

Schumei' 

Serrano 

Sharp 

Sh.iw 

Sh.iys 

SIkoiiikI 

Sislsky 

Slaughter 

Smith  (FL) 

Smith  (OR) 

Snowe 

SUlllngs 

Stark 

Stenholm 


Stokes 

Stuilds 

Swett 

Swift 

Synar 

Ton«» 

Unsoeld 

Voitio 

Vlaclosky 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Williams 

Wise 

Wyden 

Yates 

Young  (FL) 

Kelirr 

Zimmer 


ANSWERED  "PRESENT"— 1 
Campbell  (CA) 
NOT  VOTING— 24 


Ackerman 
Broomfleld 
Campbell  (CO) 
Clay 

Collins  (MI) 
Conyers 
Coughlln 
Dickinson 


Ford  (TN) 

Hatcher 

Hertel 

Kleczka 

Meyers 

Mrazek 

Nichols 

Roth 

D  1727 


SchulK 

TorrlcelH 

Towns 

Traxler 

Vander  Jagt 

Volkmer 

Wheat 

Whltt«n 


Mr.  MINETA  and  Mr.  FLAKE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HANSEN  and  Mr.  GORDON 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  August  5,  1992. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4244)  to  amend  title  38,  Unit- 
ed States  Code,  to  increase,  effective  as 
of  December  1,  1992,  the  rates  of  dis- 
ability compensation  for  veterans  with 
service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation  for  survivors  of  such  vet- 
erans, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4244 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asxmbled. 


SBqnON  I.  SHORT  TITLE:  REFERENCES  TO  TITLE 
3«,  UNITED  STATES  CODE. 

)  Short  Tm,R.— This  Act  may  be  cited  as 
'Veterans'  Compensation  Rate  Amend- 

itsof  1992'. 
RKKKRKNCKS.— Except  as  othei-wise  ex- 
pi-eftsly  provided,  whenever  in  this  Act  an 
am  ndment  or  repeal  is  expressed  in  terms  of 

imendment  to,  or  repeal  of.  a  section  or 
oth  !r  provision,  the  i-eference  shall  be  con- 
side  red  to  be  made  to  a  section  or  other  pro- 
visl  in  of  title  38,  United  States  Code. 

2.  DISABILITY  COMPENSATION. 

3.2  Percent  iNCiiEASE.— Section  1114  Is 
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ami  nded— 

(1    by  striking:  out  "S83"  in  subsection  (a) 
anqlnserting  in  lieu  thereof  "S86"; 

by  striking:  out  "1157"  in  subsection  (b) 
andfinserting  in  lieu  thereof  "S162"; 

by  striking  out  "$240"  in  subsection  (c) 
anc^inserting  in  lieu  thereof  "$248"; 

by  striking  out  "$342"  in  subsection  (d) 
inserting  in  lieu  thereof  "$353"; 
by  striking  out  "$487"  in  subsection  (e) 
inserting  in  lieu  thereof  "$503"; 
by  striking  out  "$614"  in  subsection  (f) 
and|ln8erting  in  lien  thereof  "$634"; 

by  striking  out  "$776"  in  subsection  (g) 
Inserting  in  lieu  thereof  "$801"; 
by  striking  out  "$897"  in  subsection  (h) 
inserting  in  lieu  thereof  "$926"; 
by  striking  out  "$1,010"  in  subsection  (i) 
andlinserting  in  lieu  thereof  "$1,042"; 

by  striking  out  "$1,680"  in  subsection 
(J)  <4id  inserting  in  lieu  thereof  "$1,734"; 

)  by  striking  out  "$2,089"  and  "$2,927"  in 
subjection  (k)  and  inserting  in  lieu  thereof 
56"  and  "$3,021",  respectively; 
)  by  striking  out  "$2,089"  in  subsection 

inserting  in  lieu  thereof  "$2,156"; 
)  by  striking  out  "$2,302"  in  subsection 
ind  inserting  in  lieu  thereof  "$2,376"; 
)  by  striking  out  "$2,619"  in  subsection 
inserting  in  lieu  thereof  "$2,703"; 
by  striking  out  "$2,927"  each  place  it 
in  subsections  (o)  and  (p)  and  insert- 
n  lieu  thereof  "$3,021"; 
by  striking  out  "$1,257"  and  "$1,872"  in 
sub^ction  (r)  and  inserting  in  lieu  thereof 
97"  and  "$1,932",  respectively;  and 

by    striking    out    "$1,879"    in    sub- 

and    inserting    in    lieu    thereof 

|39". 

Special  Rule.— The  Secretary  of  Veter- 

Affairs    may    adjust   administratively, 

con4stent  with  the  increases  authorized  by 

section,   the   rates  of  disability   com- 

pen^tion  payable  to  persons  within  the  pur- 

of  section  10  of  Public  Law  85-857  who 

lot  in  receipt  of  compensation  payable 

pur^iant  to  chapter  11  of  title  38.  United 

Code. 

3.  ADDITIONAL  COMPENSATION  FOR  DE- 
PENDENTS. 

Section  1115(1)  is  amended— 

striking  out  "$100"  in  clause  (A)  and 
inserting  in  lieu  thereof  "S103"; 

by    striking   out   $169"    and    "$52"    in 

(B)    and    inserting    in    lieu    thereof 

'  and  "$54",  respectively; 

by    striking   out   "$69"    and    "$52"    in 

claale  (C)  and  inserting  in  lieu  thereof  "$71" 

'$54",  respectively; 

by  striking  out  "$80"  in  clause  (D)  and 
inseitlng  in  lieu  thereof  "$83"; 

by  striking  out  "$185"  in  clause  (E)  and 
insei  ting  in  lieu  thereof  "$191";  and 

by  striking  out  "$155"  in  clause  (F)  and 
insei  ting  in  lieu  thereof  "$160". 

4.  CLOTHING  ALLOWANCE  FOR  CERTAIN 
DISABLED  VETERANa 

tion  1162  is  amended  by  striking  out 
and  inserting  in  lieu  thereof  "$466". 

5.  DEPENDENCY  AND  INDEMNITY  COM- 
PEI4SATION  FOR  SURVIVING 
SPOUSES. 

Seition  1311  is  amended — 
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(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 
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1.316 
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1.416 
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'  1.631 

W  3 
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'  II  the  vettfan  seived  as  sergeant  ma|W  ot  Itie  Aimy.  seiiiof  enlisted 
advisor  ol  the  Na^.  ctiiel  rruster  serfeant  ol  tlw  Air  Force.  se<|eant  major 
at  tlw  Ibrine  Corps,  or  master  cliiet  petty  olticef  ol  the  Coast  Guard,  at  the 
applicable  lime  designated  by  section  402  ol  this  title,  the  survwini 
spouses  rale  shall  be  (936 

'  "II  Ihe  veteran  served  as  Chairman  or  Vice  Chairnian  ol  the  toml  Chiefs 
ot  Stall.  Chcl  ol  SlaK  ot  Die  Army.  Chief  ol  Naval  Operations.  Chief  of  Staff 
of  ttie  Air  Force.  Commandant  ot  the  Marine  Corps,  or  Commandant  ot  the 
Coast  Guard,  it  Ihe  applicable  lime  designated  by  section  402  ot  this  title, 
die  surviving  spouses  late  shall  be  SI.747  '. 

(2)  by  striking  out  "S71"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$73"; 

(3)  by  striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191";  and 

(4)  by  -Striking  out  "$90"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$93". 

SEC.    6.    DEPENDENCY    AND     INDEMNITY    COM- 
PENSATION FOR  CHILDREN. 

(a)  Die  For  Orphan  Children.— Section 
1313(a)  Is  amended— 

(1)  by  striking  out  "$310"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$320"; 

(2)  by  striking  out  "$447"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$461"; 

(3)  by  striking  out  "$578"  in  clause  (3)  and 
Inserting  in  lieu  thereof  "SS66";  and 

(4)  by  striking  out  "$578"  and  "$114"  In 
clause  (4)  and  inserting  in  lieu  thereof  "$596" 
and  "$118",  respectively. 

(b)  Supplemental  dig  for  Disabled  Adult 
Children.— Section  1314  Is  amended— 

(1)  by  striking  out  "$185"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$191"; 

(2)  by  striking  out  "$310"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$320";  and 

(3)  by  striking  out  "$157"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$162". 

SEC.  7.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1,  1992. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  Pursuant  to  the  rule,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENEUAI.  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  4244,  the  bill  now  under  consid- 
eration, and  on  the  four  other  bills 
that  will  follow  this  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

D  1730 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 


As  my  colleagues  may  know,  com- 
pensation payments  to  veterans  with 
service-connected  disabilities,  and  de- 
pendency and  indemnity  compensation 
[DIG]  for  widows  and  children  of  veter- 
ans who  die  of  service  related  disabil- 
ities are  not  subject  to  increase 
through  automatic  indexing.  There- 
fore, each  .year  our  committee  must  re- 
view these  programs  and  report  to  the 
House  a  bill  to  provide  specific  cost-of- 
living  adjustments  in  the  compensa- 
tion and  DIG  rates. 

H.R.  4244  was  introduced  by  the 
chairman  of  our  Subcommittee  on 
Gompensation,  Pension  and  Insurance, 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]. 

Before  yielding  to  the  gentleman  for 
an  explanation  of  the  bill,  I  want  to 
thank  him  for  his  leadership  on  this 
bill  and  the  next  veterans  bill  we  will 
consider,  which  is  H.R.  3236,  and  to 
thank  the  gentleman  from  Arizona 
[Mr,  Stump]  for  his  cooperation  in 
bringing  this  bill  and  others  to  the 
floor. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  be- 
fore I  begin  my  explanation  of  this  bill 
I  would  first  like  to  thank  the  distin- 
guished chairman.  Sonny  Montgom- 
ery, for  bringing  these  bills  to  the 
floor  in  such  a  timely  fashion  and  for 
his  excellent  leadership  of  the  commit- 
tee. I  also  want  to  thank  my  good 
friend  and  ranking  minority  member, 
Bob  Stump,  for  the  fine  bipartisan  sup- 
port and  assistance  he  and  his  staff 
provided  in  bringing  this  legislation  to 
the  House. 

H.R.  4244,  as  reported  by  our  commit- 
tee, would  provide  a  3.2-percent  cost-of- 
living  adjustment  [GOLA]  in  the  rates 
of  compensation  for  veterans  suffering 
from  service-connected  disabilities  and 
in  the  existing  rates  of  dependency  and 
indemnity  compensation  [DIG]  paid  to 
survivors  of  veterans  whose  deaths  are 
service  connected.  The  new  rates  would 
become  effective  on  December  1  of  this 
year. 

Although  we  will  not  know  the  ac- 
tual change  in  the  Consumer  Price 
Index  until  October,  we  will  do  what- 
ever is  needed  to  adjust  that  percent- 
age to  insure  that  the  GOLA  we  enact 
fully  offsets  the  eroding  effects  of  in- 
flation. I  might  add,  as  a  final  note, 
that,  since  this  COLA  is  already  in- 
cluded in  the  Congressional  Budget  Of- 
fice baseline,  the  pay-as-you-go  effects 
of  its  enactment  are  zero.  There  fol- 
lows a  more  detailed  explanation  of  the 
bill  as  reported: 

Dl.SCU.SSION  OK  the  REPORTED  BILL 

Sections  2  through  7  of  H.R.  4244  would  pro- 
vide, effective  December  1,  1992,  a  3.2  percent 
cost-of-living  adjustment  in  the  rates  of 
compensation  and  dependency  and  indem- 
nity compensation. 

Should  the  proposed  3.2  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion and  Die  rates  effective  December  1, 1992 
would  be  as  follows: 
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COMPENSATION  AND  DIC  RATES  EFFECTIVE  DEC.  1,  1992 
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M)  40  pefceni       ...^.^^:....-^:.^ ,._.... 

it)  50  p«c«ol  _„.i.;_;U~. '■ ... -...„.. 

(I)  60  iKfccnt      ... 

(I)  70  (KHWrt       ...l;..,;_...:„.j. , ;..:...... 

(W  80  petctnt   _.: ._.._a„t..l..;.........i., 

(I)  90  Wfcoit       ..... :..^^J^^^ „.;..i.._... 

(|)  100  peicmt   ;....;....:.. 

Hj|h«  slalutory  imids  lor  c«t>m  multiph  disabilities 

(kHI)  Additional  monthly  payment  lor  anatomical 
loss,  or  loss  ol  use  ol.  any  ol  Ihese  organs  one 
loot,  orw  hand,  blindness  in  one  eye  Ihaving  ligtit 
pcfceptnn  only),  one  or  more  creative  organs,  both 
buttocks,  organic  aplwiia  (with  constant  inability 
lo  communicate  by  speech),  dealiwss  ol  br)lh  ears 
(having  absence  ol  air  and  bone  conductnnl  lor 
each  loss    

fliM2)  limit  lor  vetaram  racmuif  ^ymnb  indtr 
(a)  to  (I)  above  

(kK3)  limil  lor  veterans  recerving  benelils  under  (I) 
loWbekix     

(0  Aiutoraical  loss  or  kiss  ol  use  ol  both  leel.  one 
kwt  and  one  hand.  Wmdness  in  both  eyes  (57200) 
visual  acuity  or  less)  permanently  bedridden  or  so 
helpless  as  lo  require  aid  and  attendance  

(m)  Anatomical  loss  or  kss  ol  use  ol  both  hands,  or 
ot  both  legs,  at  a  level  preventing  natural  knee 
action  with  prosttwsis  in  place  or  ol  I  arm  and  1 
leg  al  a  level  prevenling  natural  knee  or  elbow 
KiMn  Willi  prosthesis  m  place  tjt  blind  in  both 
eyes,  either  with  light  perception  only  or  rendering 
veteran  so  helpless  as  lo  require  aid  a)id  attend- 

ance  

Percentage  ol  disability  or  subsection  under  ntiich  pay- 
ment IS  auHwued 

In)  Anatomical  kiss  ol  both  eyes  or  blindness  with  no 
light  perception  or  kiss  ol  use  ol  both  arms  at  a 
level  preventing  natural  elbow  Klnn  with  pros- 
thesis in  place  or  anatomical  loss  ol  both  legs  so 
near  hip  as  to  prevent  use  ol  prosthesis,  or  ana 
tomical  loss  ol  I  arm  and  I  leg  so  near  shoukjer 
and  hip  lo  prevent  use  ol  prosthesis  

(o)  Disability  under  conditions  entitling  veterans  to 
two  or  more  ol  the  lales  provided  in  (I)  through 
In),  no  condition  being  considered  twice  in  the  de- 
termination, or  dealness  rated  at  60  percent  or 
more  (impairment  ol  either  or  both  ears  service- 
connected)  in  combination  with  total  blindness  (5/ 
200  visual  acuity  or  less)  or  dealness  rated  at  40 
percent  or  total  dealness  m  one  ear  (impairment 
ol  eitlier  or  both  ears  sermce-connecled)  in  com 
bmatnn  with  bhndness  having  hght  perception 
only  or  anatomical  loss  ol  both  aims  so  near  ttie 
shoulder  as  to  prevent  use  ol  prosthesis  

(p)(l)  It  disabilities  exceed  reriuiremenls  ol  any  rates 
prescribed,  Secietaiy  ol  Veterans  AHairs  may  allow 
neit  higher  rate  or  an  intermediate  rale,  but  in  no 
case  may  compensation  eiceed 

(p)(2)  Blindness  m  both  eyes  (with  5/200  visual  acu. 
ity  or  less)  together  witti  (a)  bilateral  dealness 
rated  at  30  percent  or  more  disabling  (impairment 
ol  either  or  both  ears  servK^ connected)  ne«t 
higher  rate  is  payable,  or  (b)  service  connecterl 
total  dealness  ol  one  eai  or  service-connected 
kiss  or  loss  of  use  ot  an  extremity  the  nest  inter- 
mediate rate  is  payable  but  in  no  event  may 
compensation  excwd  

lpK3)  Blindness  with  only  light  perception  or  less 
with  bilateral  dealness  (hearing  impairmenl  in  ei- 
ther one  or  both  ears  is  service-connected)  laled 
al  10  or  20  percent  disabling,  the  iwtt  mtermedi- 
ale  rale  is  payable,  but  in  no  event  may  com- 
pensation eiceed    

(p)(4)  Anatomical  kiss  or  kiss  ot  use  ol  three  extrem- 
ities, the  next  higher  late  n  paragraplis  (1)  to  (n) 

but  Ki  no  event  in  excess  ol   

'    (qMIhis  subsection  repealed  by  Pubic  taw  90  493  I 

jtKD  II  veteran  entitled  to  compensation  under  (o)  or 
to  Ihe  maximum  lale  under  jpK  or  al  the  rate  be- 
tween subsections  (ni  and  (o)  and  under  sub 
section  (kl.  and  is  in  need  of  regular  aid  and  at 
tendance,  he  shall  receive  a  special  alkiwance  ol 
the  amount  indicated  at  light  lor  aid  and  attend 
ance  in  addition  lo  such  lales  

(r)(2)  II  Ihe  veteran  in  addition  to  need  lor  regular 
aid  and  attendance  is  in  need  ol  a  higher  level  ol 
care,  a  special  alkwance  ot  Ihe  amount  indicated 
al  right  IS  payable  in  addition  lo  (ol  or  (p)  late 

b)  Disability  laled  as  total,  pkis  additional  disability 
mdependently  ratable  at  60  percent  or  over,  or 

permanently  housebound     

(IMDiis  subscrrtnn  repeakid  by  PuMic  Law  99  576  I 


than  30  pecent  disabled.  The  rates  which  fol- 
low are  those  payable  to  vetei-ans  while 
rated  totally  disabled.  If  the  veterans  Is 
rated  30.  40,  50.  60.  70.  80  or  90  percent  dis- 
abled, dependency  allowances  are  payable  in 
an  amount  bearing  the  same  ratio  to  the 
amount  specified  below  aa  the  deRree  of  dis- 
ability bears  to  total  disability.  For  exam- 
ple, a  veteran  who  is  50  percent  disabled  re- 
ceives 50  percent  of  the  amounts  which  ap- 
pear below. 


Inaease 

(iioillity 
rate) 

Froii      To 


II  and  while  veteran  is  rated  totally  disalM  anl- 

Has  a  spouse  , _,,,,M,v.,.-,n.,.. 

Has  a  spouse  and  diN ,,„ ..;.,...' ..'. 

Has  no  spouse.  1  chiM , i, ,„.,., 

for  each  additional  chiM      „.., .J_l 

For  each  dependent  parent  . 


tlOO  $103 

r69  174 

69  71 

52  54 

80  83 


For  each  chiM  age  18  22  attending  school 

Has  a  spouse  in  nursmg  home  or  severely  disabled 

155      160 
185      191 

Payiiade 

Increase 
(iponthly  rate) 

From          Fo 

I  1 

£-2  . 
W  . 

t-5 
E  6  . 
t-7  . 
t-4  . 
'■  1-9. 

w-i: 


2.619     2.703 


0-1 

tt-3 :. 

0-5  .. 
0« 
0  7 
0^8 
0-9  .. 
.0-W 


t6l6 

635 

6S2 

693 

711 

727 

762 

805 

■841 

780 

811 

835 

884 

780 

805 

862 

912 

IM5 

1.134 

1.225 

1.343 

1.440 

'1.580 


$636 
655 

673 

715 

734 

750 

786 

831 

'868 

805 

837 

862 

912 

805 

831 

890 

941 

1.037 

1.170 

1.264 

1,386 

1.486 

M,631 


2.927     3,021 


2.927     3.021 


2.927     3.021 


'  n  the  veteran  served  as  Sergeant  ttaiot  ol  ttie  Army,  Senni  Enlisted  Ad 
visor  ol  Itie  Navy.  Chiel  Master  Sergeant  ol  ttie  Air  Face,  Sergeant  Major  ol 
Itie  Marine  Corps,  or  Master  Cheil  Petty  Ollice  ol  the  Coast  Guard,  at  the 
applicable  lime  designated  by  section  402  ol  ttiis  title,  the  suriving  spouse's 
rale  shall  be  $936 

'II  Itie  vetean  served  as  Chairman  or  Vice-Chairman  ol  the  lornt  Cherts 
ol  StatI,  Chief  of  the  Army,  Chiel  ol  Naval  Operations.  Cheil  ol  Stall  ol  Ihe 
Air  Force,  (^mandant  ol  Ihe  Marine  CvQS  or  Commandant  ol  the  CoasT 
Guard,  at  the  applicable  time  designated  by  section  402  ol  this  title,  tlie 
surviving  spous's  lale  shall  be  SI  747. 

When  there  is  no  suriving  spouse  receiving: 
dependency  and  indemnity  compensation, 
payment  is  made  in  equal  shares  to  the  chil- 
dren of  the  decreased  veteran.  These  rates 
are  increasd  as  follows 


2.927 

3.021 
3.021 

Inaease 

(monthly 

rate) 

From      lo 

2.927 

One  child  '. . 

Fwo  children     '...._. 

.  .                    $310    $320 

,                 447       461 

Ihife  rhiMien ;... 

,  ,;  ,, ', ,            ^'*     5<iR 

Each  additional  chiH ; ..._.._ 

:„-_._ 114      118 

1.257      1.297 

1.872      1.932 
1.879     1.939 


In  addition  to  basic  compensation  rates 
and/or  statutory  awards  to  which  the  veteran 
may  be  entitled,  dependency  allowances  are 
payable  to  veterans  who  are  rated  at  not  less 


I  ur^e  my  colIeag:ues  to  pass  this  bill. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4244,  the  Veterans'  Compensation  Rate 
Amendments  of  1992. 

I  want  to  take  this  opportunity  to 
thank  DouG  Applegatk,  chairman  of 
the  Subcommittee  on  Compensation, 
Pension  and  Insurance,  and  the  gen- 
tleman from  Mississippi,  Chairman 
Sonny  Montgomery,  for  their  leader- 


ship in  promptly  movint?  this  bill 
through  the  committee. 

As  our  colleague,  Doug  Applboate, 
has  stated,  this  bill  provides  for  a  3.2- 
percent  increase  rate  to  service-con- 
nected disabled  veterans,  their  depend- 
ents and  survivors. 

I  regommend  that  my  colleagues  sup- 
port this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
ma.y  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammehschmidt],  the 
ranking  member  of  the  Subcommittee 
on  Hospitals  and  Health  Care  of  the 
Committee  on  Veterans  Affairs. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  4244. 

Mr.  Speaker,  I,  too,  want  to  lend  my  support 
to  H.R.  4244,  the  veterans'  compensatkm 
rates  amendments,  to  provide  a  3.2-percent 
cost-of-living  increase  in  the  rates  of  veteran's 
compensation  and  dependency  and  indemnity 
compensation  (DIG). 

I  wish  to  reiterate  a  point  made  by  Chair- 
man Montgomery,  that  compensation  rates 
for  our  Nation's  veterans  and  DIC  rates  for 
their  dependents  are  not  sutjject  to  automatic 
indexing  and  must  be  consktered  by  the 
House  in  separate  legislation  each  year. 

As  many  of  my  colleagues  will  recall,  last 
Congress,  over  2  million  disabled  veterans 
were  temporarily  denied  a  COLA  when  the 
Senate  failed  to  act  on  relevant  legislation  due 
to  the  addition  of  controversial  agent  orar>ge 
provisions.  Fortunately,  a  clean  COLA  bill  was 
eventually  passed. 

Nevertheless,  this  action  underscored  the 
importance  of  ensuring  that  our  veterans  do 
not  suffer  unjustly  tiecause  their  COLA  biM  is 
used  as  a  vehicle  to  bring  other  legislatnn  t>e- 
fore  the  full  House  for  a  vote. 

I  urge  my  colleagues  to  support  H.R.  4244. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  4244,  the  Veterans" 
Compensation  Rate  Amendments  of 
1992. 

I  want  to  thank  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the  dis- 
tinguished chairman  of  our  Committee 
on  Veterans"  Affairs,  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  STUMP], 
as  well  as  the  subcommittee  chairman, 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]  for  bringing  the  bill  before  us 
and  for  his  commitment  to  the  health 
and  welfare  of  all  our  veterans. 

H.R.  4244  authorizes  a  3.2-percent 
cost-of-living  adjustment  increase  in 
both  service-connected  disabled  veter- 
ans monthly  compensation  rate  and 
the  dependency  and  indemnity  com- 
pensation benefits  to  survivors  of  such 
veterans,  all  of  which  will  become  ef- 
fective December  1,  1992. 

While  the  administration  would  op- 
pose a  bill  raising  the  COLA's  over  the 
Consumer  Price  Index,  the  CBO  has  re- 
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ceptly  predicted  that  the  CPI  increase 

1  be  about  3.2  percent,  the  same  as 

COLA    increase    proposed    in    the 

now  before  us. 

ccordingly.  Mr.  Speaker,  I  urge  my 

colleagues  to  fully  support  this  impor- 

measure.  It  is  the  very  least  we 

do  for  our  disabled  veterans. 

MONTGOMERY.  Mr.  Speaker,  I 
2  minutes  to  the  gentlewoman 
South  Carolina  [Mrs.  PATfERSON], 
rfcember  of  the  committee. 

PATTERSON.  Mr.  Speaker,  I 
today  in  support  of  H.R.  4244,  legis- 
lation to  provide  a  3.2-percent  cost-of- 
liv  ng  adjustment  [COLA]  for  service- 
coi  nected  disabled  veterans,  their  de- 
pendents and  survivors.  The  legislation 
us  today  illustrates  our  continu- 
commitment  to  America's  disabled 

and  their  families, 
want  to  commend  the  chairman  of 
Veterans'  Affairs  Committee,  G.  V. 
(S(Jnny)  Montgomery,  and  the  ranking 
Bob  Stump,  for  their  leader- 
and  fundamental  commitment  to 
Nation's  veterans.  Mr.  Speaker,  it 
mperative  that  the  sacrifices  of  our 
never  be  forgotten.  I  know 
the  veterans  disabled  by  virtue  of 
th^r  service  to  our  country,  and  their 
8ui  ^ivors,  deserve  no  less.  I  ask  my  col- 
lea  rues  to  join  me  in  supporting  this 
slation. 

MONTGOMERY.  Mr.  Speaker,  I 
to  thank  the  gentlewoman  from 
So4th  Carolina  for  what  she  said  as  a 
serving  on  our  committee. 
Speaker,  I  yield  such  time  as  she 
consume  to  the  gentlewoman  from 
[Ms.  Oakah],  who  has  worked  with 
veterans  and  has  been  very  sup- 
portive of  veterans.  Her  family  is  made 
of  a  number  of  veterans  back   in 
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h  s.  OAKAR.  Mr.  Speaker,  first  of  all 
I  »  wit  to  compliment  the  gentleman 
froi  1  Mississippi  for  his  leadership  and 
the  minority  leader  on  the  other  side 
and  my  friend  and  colleague,  the  gen- 
tlei  lan  from  Ohio  [Mr.  Applegate]  for 
thii  very  important  compensation  ben- 
efit 

V 
of 


iry  often  when  we  talk  about  cost 

1  ving  adjustments,  we  certainly  al- 

target  Social  Security  recipients, 

we  sometimes  leave  out  veterans' 

living  adjustments.  Federal  re- 

,  railroad  retirees  and  others. 

is  especially  important,  because 

ifelates  to  those  veterans  who  were 

bled  and  must  be  compensated  and 

survivors,   the  spouses,  who  de- 

this  cost-of-living  adjustment. 

Speaker,  I  really  want  to  com- 

the     gentleman     from     Mis- 

because    once    again,    as    we 

very    often    when    people    talk 

disability,     they     are     talking 

Social   Security  disability,   but 

leave  out  veterans.  That  is  why 

gentleman  is  assuring  us  that  they 

not  be  left  out  with  respect  to  this 

-living  adjustment,  not  only  for 

veterans,    but   their   survivors.    I 

it  is  real  critical. 
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We  had  a  study  of  our  Select  Com- 
mittee on  Aging.  Mr.  Speaker,  and  we 
found  that  poverty  among  our  older 
Americans  is  not  decreasing.  It  is  actu- 
ally increasing  with  respect  to  certain 
groups,  and  more  and  more  of  our  older 
Americans  become  near  poor  and  they 
do  not  qualify  for  lots  of  things  that  I 
suppose  they  should.  That  is  why  if  you 
just  give  them  what  is  due  to  them  and 
their  spouses,  we  will  prevent  this  kind 
of  poverty. 

So  this  is  why  I  think  this  is  so  im- 
portant. It  is  the  least  we  should  be 
doing,  and  I  want  to  compliment  all  of 
you  involved.  This  is  a  very,  very  im- 
portant bill  and  I  hope  people  realize 
its  importance,  because  we  are  really 
going  to  help  many,  many  of  these  de- 
serving Americans  from  perhaps  pov- 
erty and  poverty  levels,  and  that  is  not 
the  way  we  want  to  treat  our  veterans 
nor  their  spouses. 

D  1740 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  blue  sheets  at 
the  desk  here  on  the  5  bills  that  we  will 
present  here  today.  We  would  hope  that 
Members  would  come  by  to  the  desk 
because  these  sheets  totally  explain 
these  bills  that  we  hope  will  be  passed. 

Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate],  for  the  quick  movement  of  this 
legislation,  along  with  the  gentleman 
from  Arizona  [Mr.  Stump]. 

As  Mr.  Applegate  said,  it  is  a  clean 
COLA  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Hutto).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4244,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2322)  to  increase  the  rates  of  compensa- 
tion for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation 
for  the  survivors  of  certain  disabled 
veterans,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  Senate  bill? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2322 

He  it  eHoctecl  by  the  Senate,  and  House  oj  Itep- 
rexentative.i  of  the  United  States  o)  America  in 
Congress  assetnbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-LivinK-  Adjustment 
Act  of  1992". 

SEC.  2.  DISABILrrV  compensation  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a)  In  Gknkrai,.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paratrraph 
(2).  increase,  effective  December  1.  1992.  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1).  1162.  1311.  1313.  and  1314  of  title  38. 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Rate  Amendments  of  1991 
(Public  Law  102-152;  105  Stat.  895).  The  in- 
crease shall  be  made  In  such  rates  and  limi- 
tations as  in  effect  on  November  30.  1992.  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  U  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1. 1992.  as  a  result 
of  a  determination  under  section  215(1)  of 
such  Act  (42  U.S.C.  415(1)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  J0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  S0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Spkcial  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

(c)  PUBUCATiON  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
214(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(1)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1992.  the  Secretary  shall  publish  in  the 
Federal  Register  the  i-ates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

MOTION  OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Montgomery  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
(S.  2322)  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  4244.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4244)  was 
laid  on  the  table. 


VETERANS  RADIATION  EXPOSURE 
AMENDMENTS  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
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bill  (H.R.  3236)  to  improve  treatment 
for  veterans  exposed  to  radiation  while 
in  military  service,  as  amended. 
The  Clerk  read  as  follows: 
H.R.  3236 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans" 
Radiation  Exposure  Amendments  of  1992". 
SEC.  3.  EXPANSION  OF  LIST  OF  DISEASES  PRE- 
SUMED TO  BE  SERVICE-CONNECTED 
FOR  CERTAIN  RADIATION-EXPOSED 
VETERANS  AND  ELIMINATION  OF  LA- 
TENCY-PERIOD LIMITATIONS. 

(a)  In  General.— Section  1112(c)  of  title  38, 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "to  a 
degree"  and  all  that  follows  through  "sub- 
section)"; 

<2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  subparagraphs; 

"(N)  Cancer  of  the  salivary  gland. 

"(O)  Cancer  of  the  urinary  tract."; 

(3)  by  striking  out  paragraph  (3);  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1992. 

SEC.  S.  INDEVnFICATION  OF  CERTAIN  ACTIVI- 
TIES RELATING  TO  EXPOSURE  TO 
IONIZING  RADIATION. 

The  Veterans'  Dioxin  and  Radiation  Expo- 
sure Compensation  Standards  Act  (38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"IDENTIFICATION  OF  ACTIVITIES  INVOLVING 
EXPOSURE  BEFORE  JANUARY  1,  1970 

"Sec.  10.  (a)  In  General.— d)  In  order  to 
determine  whether  activities  (other  than  the 
tests  or  occupation  activities  referred  to  In 
section  5(a)(1)(B))  resulted  in  the  exposure  of 
veterans  to  Ionizing  radiation  without  the 
benefit  of  monitoring  systems  during  the 
service  of  such  veterans  that  occurred  before 
January  1,  1970,  the  Advisory  Committee  es- 
tablished under  section  6  shall— 

"(A)  review  all  available  scientific  studies 
and  other  relevant  Information  relating  to 
the  exposure  of  such  veterans  to  ionizing  ra- 
diation during  such  service; 

"(B)  identify  any  activity  during  which 
significant  numbers  of  veterans  received  ex- 
posure without  the  benefit  of  monitoring; 
and 

"(C)  on  the  basis  of  such  review,  submit  to 
the  Secretary  of  Veterans  Affairs  a  report 
containing  tlie  recommendation  of  the  Advi- 
sory Committee  on  the  feasibility  and  appro- 
priateness for  the  purpose  of  the  determina- 
tion under  this  paragraph  of  any  additional 
investigation  with  respect  to  any  activity  of 
such  veterans  during  such  service. 

"(2)  Upon  the  request  of  the  Advisory  Com- 
mittee, the  Secretary  of -Veterans  Affairs 
(after  seeking  such  assistance  from  the  Sec- 
retary of  Defense  as  is  necessai-y  and  appro- 
priate) shall  make  available  to  the  Advisory 
Committee  records  and  other  information  re- 
lating to  the  service  referred  to  in  paragi-aph 
(1)  tliat  may  assist  the  Advisory  Committee 
in  carrying  out  the  review  and  recommenda- 
tion referred  to  in  that  paragraph. 

"(3)  The  Advisory  Committee  shall  submit 
to  the  Secretary  of  Veterans  Affairs  the  re- 
port referred  to  in  paragraph  (1)(B)  not  later 
than  April  1,  1993. 

"(b)  Investigation  Plan  and  Report.— (1) 
Upon  receipt  of  the  report  referred  to  in  sub- 
paragraph (B)  of  subsection  (a)(1),  the  Sec- 
retary of  Veterans  Affairs  shall— 


"(A)  identify  which  of  the  activities  re- 
ferred to.  in  that  subpaitigraph.  if  any,  that 
the  Secretary  Intends  to  investigate  more 
fully  for  the  purpose  of  making  the  deter- 
mination referretl  to  In  that  subsection;  and 

"(B)  prepare  a  plan  (including  a  deadline 
for  the  plan)  to  carry  out  that  investigation 
and  make  that  determination. 

"(2)  Not  later  than  August  1.  1993.  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing— 

"(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (1)(A) 
and  the  basis  of  such  identification; 

"(B)  a  copy  of  the  report  of  the  Advisory 
Committee  referred  to  in  subsection 
(a)(1)(B);  and 

"(C)  the  plan  referred  to  In  paragraph 
(1)(B).". 

SEC.  4.  REVIEW  OF  BRONCHIO-ALVEOLAR  CAR- 
CINOMA 

(a)  Advisory  committee  Review— The  Sec- 
retary of  Veterans  Affairs  shall  direct  the 
Advisory  Committee  on  Environmental  Haz- 
ards to  review  pertinent  scientific  data  re- 
lating to  bronchio-ftlveolar  carcinoma  to  de- 
termine whether  such  disease  entity  should 
be  considered  to  be  radiogenic.  Based  on  its 
review,  the  Advisory  Committee  shall  report 
its  findings  to  the  Secretary. 

(b)  Decision  by  Secretary.- The  Secretary, 
based  on  the  Advisory  Committee's  findings, 
shall,  not  later  tlian  April  1,  1993,  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port setting  forth  the  Secretary's  decision  as 
to  whether  such  disease  entity  should  be  pre- 
sumed to  be  service  connected  if  suffered  by 
a  radiation-exposed  veteran  (as  defined  by 
section  1112(c)(4)(A)  of  title  38,  United  States 
Code). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  g:entleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
before  yielding  to  my  colleague,  the 
Hon.  Lane  Evans,  the  chief  sponsor  of 
the  bill,  I  want  to  acknowledge  his 
work  on  behalf  of  veterans  who  have 
disabilities  that  may  have  resulted 
from  active-duty  service  during  the  pe- 
riod that  I  have  mentioned.  Lank  has 
been  one  of  the  leading  spokesmen  in 
the  Congress  oh  the  issue  of  radiation 
and  its  impact  on  those  who  served  in 
the  military. 

I  also  want  to  thank  the  gentleman 
from  New  Jersey.  Mr.  Chris  Smith,  who 
worked  with  Mr.  Evans,  and  also  the 
gentleman  from  Ohio  [Mr.  Applegate], 
who  reported  this  bill  out  of  his  sub- 
committee, and  I  also  acknowledge  the 
gentleman  from  Georgia  [Mr.  Row- 
land], and  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  who  were 
chiefly  responsible  for  Public  Law  100- 
321,  passed  by  the  Congress  and  signed 
by  the  President  on  May  5,  1988,  the 
Radiation-Exposed  Veterans  Com- 
pensation Act  of  1988. 

Mr.  Speaker,  these  members,  and 
others  on  the  committee,  deserve  much 
credit  for  the  time  and  attention  they 
have  given  to  this  important  issue. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Evans]. 

Mr.  EVANS  of  Illinois.  I  thank  the 
committee  chairman  for  yielding  time 
to  me  and  for  his  support  of  H.R.  3236. 
the  Veterans'  Radiation  Amendments 
of  1992. 

This  bill  is  the  companion  of  S.  775, 
which  passed  the  Senate  last  fall.  It 
has  the  bipartisan  support  of  77  of  our 
colleagues  and  the  strong  endorsement 
of  the  major  veteran  service  organiza- 
tions. And  the  provisions  of  the  bill  re- 
flect the  latest  scientific  evidence,  in- 
cluding the  National  Academy  of 
Sciences'  BEIR  5  Report. 

This  legislation  would  make  several 
important  changes  to  existing  law  so 
that  veterans  exposed  to  ionizing  radi- 
ation during  service  are  treated  more 
fairly. 

First,  current  law  specifies  that  a 
disease  must  manifest  within  40  years 
of  exposure  to  radiation  in  order  to  be 
presumed  related  to  the  exposure.  H.R. 
3236  would  eliminate  the  latency  period 
between  exposure  to  radiation  and 
manifestation  of  disease  in  order  for 
the  disease  to  be  considered  a  service- 
connected  disability.  The  elimination 
of  latency  periods  is  strongly  supported 
by  recent  research  as  well  as  the  VA. 

Second,  the  bill  would  add  cancers  of 
the  salivary  gland  and  urinary  tract  to 
the  list  of  13  presumptive  conditions.- 
Again,  such  action  reflects  the  most  re- 
cent scientific  evidence  and  is  based,  in 
part,  on  long-term  studies  of  Japanese 
survivors  of  the  atomic  explosions  at 
Hiroshima  and  Nagasaki  in  World 
War  II. 

Third,  many  of  the  activities  that 
may  have  exposed  servicemembers  to 
radiation  are  not  covered  by  existing 
law.  This  means  that  a  veteran  exposed 
to  ionizing  radiation  while  disposing  of 
radioactive  wastes  aboard  U.S.  Navy 
ships  could  not  receive  the  same  bene- 
fits as  a  veteran  exposed  during  the  oc- 
cupation of  Nagasaki.  The  bill  at- 
tempts to  rectify  this  problem  by  di- 
recting the  Secretary  to  examine  the 
latest  scientific  evidence  to  determine 
which  activities  may  have  exposed 
servicepersons  to  ionizing  radiation 
prior  to  1970. 

Specifically,  the  VA's  Advisory  Com- 
mittee on  Environmental  Hazards  will 
be  required  to  review  the  information 
concerning  exposure  to  radiation  and 
to  identify  those  activities  that  might 
have  exposed  servicepersons  to  ionizing 
radiation  without  the  benefit  of  mon- 
itoring. The  advisory  board  will  submit 
its  conclusions  to  the  Secretary  by 
April  1,  1993.  Subsequently,  the  Sec- 
retary will  submit  his  report  to  Con- 
gress by  August  1,  1993,  detailing  those 
activities  to  be  more  fully  inves- 
tigated, a  plan  to  conduct  such  inves- 
tigations, and  a  copy  of  the  advisory 
committee's  report. 

Fourth,  the  bill  requires  VA's  Advi- 
sory   Committee    on     Environmental 
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I  azards  to  examine  the  relationship 
b  stween  a  rare  form  of  lun>f  cancer  and 
e  :posure  to  ionizing  radiation.  This 
p  ovision  represents  an  amendment  of- 
f<  red  by  Mr.  Smith.  Accordingly.  I 
w  }uld  like  to  a«rain  thank  Chris  for  his 
e  forts  on  behalf  of  radiation-exposed 
V  terans. 

This  bill  recognizes  America's  re- 
3]  onsibility  to  atomic  veterans  and 
3«  eks  to  end  their  uphill  battle  for 
n  edical  care  and  compensation  by  of- 
fc  ring  assistance  to  these  veterans  in 
tl  eir  time  of  need. 

Por  these  reasons.  I  strongly  urge 
y  u  to  support  passage  of  H.R.  3236  as 
ai  lended,  the  Veterans"  Radiation 
A  nendments  of  1992. 

VIr.  STUMP.  Mr.  Speaker,  I  ask 
ui  animous  consent  that  I  be  permitted 
tc  revise  my  remarks  on  this  bill  and 
tt  B  three  subsequent  bills  that  will  be 
pi  ;sented  here. 

The  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  request  of  the  gen- 
tl  man  from  Arizona? 

There  was  no  objection. 

At.  STUMP.  Mr.  Speaker,  I  yield  my- 
se  f  such  time  as  I  may  consume. 

Ar.  Speaker,  I  rise  in  support  of  H.R. 
32^,  as  amended. 

want    to   applaud    the   gentleman 

m  Illinois,  Mr.  Lane  Evans,  the  gen- 
man  from  New  Jersey.  Mr.  Chris 
and  the  gentleman  from  Ohio. 
MJ.  Doug  Applegate  for  their  con- 
tr  butions  to  the  formulation  of  this 
bi  lartisan  bill,  and  would  like  to  ex- 
pr  iss  my  support  for  its  passage. 

Ir.  Speaker.  I  yield  such  time  as  he 
m;  y  consume  to  the  gentleman  from 
Ai  kansas  [Mr.  Hammerschmidt]. 

Ir.  HAMMERSCHMIDT.  Mr.  Speak- 
er I  rise  in  support  of  H.R.  3236,  as 
an  ended. 

Ir. 


Speaker,  I  urge  my  colleagues  to  sup- 
H.R.  3236,  as  amended,  the  veterans'  ra- 
I  exposure  amendments. 
'  his  bill  expands  the  current  list  o(  13  can- 
oe* related  diseases  eligible  lor  compensation 
un^er  Public  Law  100-321,  the  Radiation-Ex- 
Veterans  Compensation  Act  of  1988,  to 
inc&ide  cancer  of  the  salivary  gland  and  can- 
of  the  urinary  tract.  Additionally,  H.R.  3236 
the  current  requirement  that  any  of 
diseases  suffered  by  radiation-exposed 
veterans  be  manifested  within  40  years  after 
exf.  Qsure. 
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is  only  fair  that  our  Nation's  veterans  who 
exposed  to  various  levels  of  ionizing  ra- 
diaion  during  World  War  II,  as  well  as  during 
sufc  sequent  nuclear  testing,  be  justly  com- 
per  sated  for  their  suffering. 
I  urge  my  colleagues  to  support  H.R.  3236. 
J[r.  STUMP.  Mr.  Speaker,  I  yield 
su(  h  time  as  he  may  consume  to  the 
gei  tleman  from  New  Jersey,  Mr.  Chris 
Sm  th,  the  ranking  member  on  the  sub- 
coi  imittee. 

^  [r.  SMITH  of  New  Jersey.  I  thank 
thd  gentleman  for  yielding  to  me. 

Speaker,   I  rise  in  very  strong 
of  this  legislation,  the  Veter- 
Radiation  Exposure  Amendments 
1992. 
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Mr.  Speaker.  I  would  like  to  take  a 
moment  to  commend  the  fine  work  of 
my  colleague,  the  gentleman  from  Illi- 
nois, Lane  Evans,  for  his  leadership  in 
crafting  this  important  legislation,  and 
also  the  contributions  made  to  this 
measure  by  the  gentleman  from  Ohio 
[Mr.  Applegate]  the  chairman  of  the 
subcommittee,  and  my  good  friend,  the 
ranking  member  of  the  subcommittee 
and  the  full  committee,  the  gentleman 
from  Arizona  [Mr.  Stump]. 
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I  want  to  especially,  too,  thank  the 
gentleman  from  Arizona  for  offering  on 
my  behalf  during  the  markup  in  the 
subcommittee  the  amendment  that  re- 
flected a  compromise  on  my  bill,  H.R. 
4458,  which  would  have  added 
bronchiolo-alveolar  carcinoma  to  the 
list  of  illnesses  presumed  to  be  service- 
connected  for  veteran  compensation 
purposes.  I  regret  that  the  subcommit- 
tee did  not  report  the  bill  intact.  I  am 
very  grateful  to  the  gentleman  from 
Arizona  [Mr.  Stump]  and  the  gen- 
tleman from  Ohio  [Mr.  Applegate]  for 
their  cooperation  in  ci"afting  this  com- 
promise legislation. 

Mr.  Speaker,  section  4  of  H.R.  3236 
calls  on  the  Secretary  of  Veterans  Af- 
fairs to  direct  the  Advisory  Committee 
on  Environmental  Hazards  to  review 
the  scientific  data  on  bronchiolo-alveo- 
lar carcinoma  to  determine  whether  it 
is  needed  radiogenic.  Furthermore,  the 
amendment  calls  on  the  Secretary  to 
report  to  Congress  the  findings  of  the 
advisory  committee  and  report  his  de- 
cision on  whether  it  should  be  pre- 
sumed service  connected. 

This  health  issue,  Mr.  Speaker,  was 
brought  to  my  attention  by  Joan 
McCarthy  of  Monmouth  County,  the 
courageous  and  very  persistent  widow 
of  Tom  McCarthy  who  died  from 
bronchiolo-alveolar  carcinoma,  a  very 
rare  form  of  nonsmoker's  lung  disease. 
Tom  McCarthy,  for  the  record,  partici- 
pated in  the  atomic  test,  Operation 
Wigwam,  and  I  have  worked  with  Joan 
for  .years,  and  the  she  tried  unsuccess- 
fully to  receive  compensation  when  he 
was  alive,  and  after,  through  the  Veter- 
ans Affairs  veterans  appeals  process. 

Mr.  Speaker,  passage  of  today's  bill 
represents,  I  would  suggest,  a  major 
step  toward  compensation  for  those 
who  suffer  and  for  those  who  have  al- 
ready died  from  this  debilitating  and 
deadly  disease. 

I  thank  my  colleagues  and  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] especially,  in  closing,  for  his 
work  on  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate],  a  member  of  our  committee  and 
the  chairman  of  the  subcommittee  that 
reported  this  legislation  out. 

Mr.  APPLEGATE.  Mr.  Speaker,  once 
again  I  thank  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
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of  the  full  committee,  and  again  this  is 
legislation  that  did  move  through  m.v 
Subcommittee  on  Compensation  and 
Pensions,  and.  as  the  distinguished  au- 
thor of  H.R.  3236.  the  gentleman  from 
Illinois  [Mr.  Evans],  my  good  friend 
who  is  also  vice  chairman  of  the  com- 
mittee, has  indicated,  this  bill  provides 
further  improvements  in  benefits  for 
veterans  who  were  exposed  to  ionizing 
radiation  during  military  service.  This 
is  excellent  legislation,  and  I  want  to 
highly  commend  the  gentleman  from 
Illinois  [Mr.  Evans]  for  his  continued 
leadership  in  this  area.  Lane  Evans  is 
someone  who  is  a  very  persistent 
young  man,  and  persistence,  I  always 
say,  eventually  pays  off,  but  in  his 
dogged  determination  to  see  to  this, 
why  he  was  after  me  constantly,  and  so 
those  people  who  will  ultimately  be 
compensated  because  of  this  are  going 
to  be  forever  grateful  for  this  dogged 
determination. 

I  also  want  to  express  my  apprecia- 
tion again  to  the  gentleman  from  Ari- 
zona [Mr,  Stump],  my  good  friend  who 
is  always  there  when  we  need  him  in 
his  bipartisan  way,  and  I  appreciate  his 
leadership,  and  I  also  want  to  acknowl- 
edge the  good  work  of  the  gentleman 
from  New  Jersey  [Mr.  Smith].  He,  too, 
was  one  that  came  before  the  sub- 
committee and  brought  a  constituent 
in  who  talked  about  a  problem,  and  we 
did  address  that,  and  we  were  able  to 
incorporate  that  through  the  support 
of  the  gentleman  from  Illinois  [Mr. 
Evans]  to  see  that  that  was  made  a 
part  of  it. 

Mr.  Speaker,  I  can  assure  each  of  my 
colleagues  that  our  subcommittee  is 
going  to  continue  to  monitor  this  sub- 
ject of  the  adverse  health  risks  associ- 
ated with  exposure  to  ionizing  radi- 
ation and  that  we  are  going  to  do  what- 
ever is  necessary  to  ensure  that  those 
who  suffer  from  disabilities  associated 
with  their  military  service  are  going  to 
continue  to  be  properly  compensated, 
and  I  would  urge  my  colleagues  to  give 
strong  support  to  this  measure. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  3236, 
the  veterans'  radiation  exposure 
amendments,  and  I  wish  to  thank  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], the  distinguished  chairman  of 
the  House  Committee  on  Veterans'  Af- 
fairs, and  the  committee's  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump],  and  the  gen- 
tleman from  Illinois  [Mr.  Evans]  for 
introducing  this  legislation  and  for  his 
unceasing  efforts  on  behalf  of  our  vet- 
erans suffering  from  disabilities.  I  also 
commend  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
and  the  subcommittee  chairman,  the 
gentleman  from  Ohio  [Mr.  Applegate], 
for  their  work  on  this  measure. 
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The  measure  would  amend  the  Radi- 
ation-Exposed Veterans  Compensation 
Act  of  1988,  which  provides  long-over- 
due compensation  to  veterans  exposed 
to  radiation  while  in  military  service, 
to  expand  the  list  of  diseases  deemed  to 
have  been  caused  by  exposure  to  radi- 
ation. In  addition,  the  40-year  time- 
frame in  which  listed  diseases  must 
manifest  themselves  would  be  approxi- 
mately dropped  under  this  bill. 

Finally,  this  bill  would  direct  the  Ad- 
visory Committee  on  Environmental 
Hazard  to  undertake  a  study  to  deter- 
mine whether  military  activities  be- 
fore 1970  which  were  not  monitored  for 
radiation  exposure  would  warrant  addi- 
tional investigation. 

Mr.  Speaker,  I  commend  the  Veter- 
an's Affairs  Committee  for  its  atten- 
tion to  the  problem  of  Veterans'  dis- 
eases resulting  from  exposure  to  radi- 
ation. Accordingly,  I  urge  my  col- 
leagues to  unanimously  support  this 
measure. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Congressional  Budg- 
et Office  has  estimated  that  this  bill 
will  have  a  direct  spending  impact  of  S2 
million  in  fiscal  year  1993.  I  share  the 
concern  of  my  colleagues  who  are  re- 
luctant to  vote  for  bills  that  have  di- 
rect spending  impact  without  offset- 
ting savings. 

Now,  Mr.  Speaker,  wherever  the  gen- 
tleman from  California  [Mr.  Panetta] 
or  the  gentleman  from  Ohio  [Mr. 
Gradison]  are  tonight,  perhaps  in  the 
Committee  on  the  Budget,  I  want  to  as- 
sure them  and  my  colleagues  that  we 
will  remedy  the  small,  minor  cost  im- 
pact of  this  bill  with  enactment  of  H.R. 
5006,  which  is  a  bill  I  hope  we  will  bring 
up  next  week.  The  bill  contains  sub- 
stantial cost  savings  provisions.  The 
savings  contained  in  that  bill  will  off- 
set the  cost  of  this  bill  and  other  bills 
that  we  will  bring  up  tonight  and  be- 
fore the  August  recess. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  a  minute,  too,  if  I 
could,  to  say  that  we  shower  our  Mem- 
bers here  with  a  lot  of  compliments 
and  all,  but  I  would  also  like  to  extend 
a  compliment  to  the  gentleman  from 
New  York  [Mr.  Oilman]  who  is  always 
there.  He  is  not  a  member  of  the  com- 
mittee, but  every  veterans'  bill,  piece 
of  legislation,  that  comes  up  on  the 
floor  of  the  House,  Ben  Gilman  is 
there.  He  is  up  there  to  support  the 
veterans  of  this  country,  and  I  do  not 
know  anybody  that  has  any  more  com- 
passion for  the  veterans  of  this  coun- 
try, and  I  think  that  they  do  indeed 


owe  him  a  great  debt  of  gratitude,  and 
we  always,  always  look  forward  to  his 
support  and  need  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  what  the  gentleman  from 
Ohio  [Mr.  Applegate]  said,  and  say 
"Ditto."  The  gentleman  from  New 
York  [Mr.  Oilman]  is  a  warm,  kind, 
wonderful  person,  and  we  are  proud  he 
is  in  the  Congress  working  on  these 
veterans'  bills. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3236,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPANDED  VA/DOD  HEALTH  CARE 
SHARING 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5193)  to  improve  the  delivery 
of  health  care  services  to  eligible  vet- 
erans and  to  clarify  the  authority  of 
the  Secretary  of  Veterans  Affairs. 

The  Clerk  read  as  follows: 
H.R.  5193 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A}nerica  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  EXPANSION  OF  AU- 
THORiry  FOE  HEALTH.CARE  SHAR- 
ING AGREEMENTS  BETWEEN  DE- 
PARTMENT OF  VETERANS  AFFAIRS 
AND  DEPARTMENT  OF  DEFENSE. 

(A)  Sharing  agreements.— The  Secretary 
of  Veterans  Affairs  may  enter  into  an  agree- 
ment  with  the  Secretary  of  Defense  under 
this  section  to  expand  the  availability  of 
health-care  sharing:  arrang:ements  with  the 
Department  of  Defense  under  section  8111(c) 
of  title  38,  United  States  Code,  during'  the  pe- 
riod before  October  1.  1996.  Under  such  an 
agreement — 

(1)  the  head  of  a  Department  of  Vetei-ans 
Affairs  medical  facility  may  enter  into 
agreements  under  section  SllKd)  of  that  title 
with  (A)  the  head  of  a  Department  of  Defense 
medical  facility,  (B)  with  any  other  official 
of  the  Department  of  Defense  responsible  for 
the  provision  of  care  under  chapter  55  of  title 
10,  United  States  Code,  to  persons  who  are 
covered  beneficiaries  under  that  chapter,  in 
the  region  of  the  Department  of  Veterans  Af- 
fairs medical  facility,  or  (C)  with  a  contrac- 
tor of  the  Department  of  Defense  responsible 
for  the  provision  of  care  under  chapter  55  of 
title  10,  United  States  Code,  to  persons  who 
are  covered  beneficiaries  under  that  chapter, 
in  the  region  of  the  Department  of  Veterans 
Affaii-s  medical  facility;  and 

(2)  the  term  "primary  beneficiary"  shall  be 
treated  as  including— 

(A)  with  respect  to  the  Department  of  Vet- 
erans Affairs,  any  person  who  is  described  in 
section  1713  of  title  38,  United  SUtes  Code; 
and 

(B)  with  respect  to  the  Department  of  De- 
fense, any  pei'son  who  is  a  covered  bene- 


ficiary under  chapter  55  of  title  10.  United 
States  Code. 

(b)  REQUIRKMKNT     KOK     IMPROVEMRNT     tN 

Skkvices  I'-or  V^^■^;RAN8.— A  proposed  agree- 
ment authorized  by  subsection  (aMI)  that  is 
entered  into  by  the  head  of  a  Department  of 
Veterans  Affairs  medical  facility  may  take 
effect  only  if  the  Chief  Medical  Director 
finds,  and  certitles  to  the  Secretary,  that  im- 
plementation of  the  agreement— 

(1)  will  result  in  the  improvement  of  serv- 
ices to  eligible  veterans  at  the  facility;  and 

(2)  will  not  result  in  the  denial  of.  or  a 
delay  in  providing,  access  to  care  for  any 
vetei-an  at  that  facility. 

(c)  ExpANDen  Sharing  agreements  With 
DOD.  Under  an  a^eement  under  subsection 
(a),  guidelines  under  section  8111(b)  of  title 
38,  United  States  Code,  may  be  modified  to 
provide  that,  notwithstanding  any  other  pro- 
vision of  law,  any  person  who  is  a  covered 
beneficiary  under  chapter  55  of  title  10  and 
who  is  furnished  care  or  services  by  a  facility 
of  the  Department  of  Veterans  Affaira  under 
an  agreement  entered  into  under  section  8111 
of  that  title,  or  who  is  described  in  section 
1713  of  title  38.  United  SUtes  Code,  and  who 
is  furnished  care  or  services  by  a  facility  of 
the  Department  of  Defense,  may  be  author- 
ized to  receive  such  care  or  services — 

(1)  without  regard  to  any  otherwise  appli- 
cable requirement  for  the  payment  of  a  co- 
payment  or  deductible;  or 

(2)  subject  to  a  requirement  to  pay  only 
part  of  any  such  otherwise  applicable  copay- 
ment  or  deductible,  as  specified  in  the  guide- 
lines. 

(d)  Expiration.— The  authority  to  provide 
services  pursuant  to  agreements  entered  into 
under  subsection  (a)  expires  on  October  1. 
1996. 

(e)  Consultation  Wrra  Veterans  Service 
Organizations.— In  carrying  out  this  sec- 
tion, the  Secretary  of  Veterans  Affairs  shall 
consult  with  organizations  named  in  or  ap- 
proved under  section  5802  of  title  38.  United 
States  CoAe. 

(f)  Annual  Report.— (l)  For  each  of  flscal 
years  1993  through  1996.  the  Secretary  of  De- 
fense and  the  Secretary  of  Veterans  Affairs 
shall  include  in  the  annual  report  of  the  Sec- 
retaries under  section  8111(f)  of  title  38.  Unit- 
ed States  Code,  a  description  of  the  Secretar- 
ies' implementation  of  this  section. 

(2)  In  the  report  under  pai-agraph  (1)  for  fis- 
cal year  1996.  the  Secretaries  shall  include 
the  following: 

(A)  An  assessment  of  the  effect  of  agree- 
ments entered  into  under  subsection  (a)  on 
the  delivery  of  health  caie  to  eligible  veter- 
ans. 

(B)  An  assessment  of  the  cost  savings,  if 
any.  associated  with  provision  of  services 
under  such  agreements  to  retired  members  of 
the  armed  forces,  dependents  of  members  or 
former  members  of  a  uniformed  service,  and 
beneficiaries  under  section  1713  of  title  38. 
United  States  Code. 

(C)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Secretaries  consider  appropriate  to 
include  in  the  report. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  noay 
consume. 
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XTith  the  enactment  of  Public  Law 
9^  174  in  1982,  Congress  cemented  a  re- 
la  ^ionship  between  VA  and  military 
m  tdicine  which  has  seen  healthy 
gi  jwth  for  over  a  decade.  That  act  per- 
m  ts  the  directors  of  VA  and  DOD 
h(  Eilth  care  facilities  to  negotiate 
m  reements  under  which  the  parties 
m  ly,  subject  to  reimbursement  under  a 
n<  xible  formula,  share  health  care  re- 
so  irces. 

Congress  limited  the  scope  of  this 
la  gely  untested  concept  through  a 
pr  )vision  stating  that  direct  patient 
ca  -e  could  only  be  provided  to  primary 
be  leflciaries  of  the  sharing  partner. 
TI  us,  VA  hospitals  could  only  provide 
di  ect  care  services  to  active  duty 
m  mbers  and  retirees,  but  not  to 
CI  AMPUS-eliglble  dependents,  and 
D<  D  facilities  could  not  be  used  to  pro- 
vii  e  direct  care  to  CHAMPVA-eligible 
be  jeficiaries. 

l.R.  5193  authorizes  VA  and  DOD  to 
ex  )and  medical  services  provided 
through  these  cost-sharing  agreements. 

'oday,  150  VA  hospitals  have  sharing 
agteements  with  DOD  facilities.  Under 
th  !se  agreements,  more  than  3,000  serv- 
ic<  s  are  shared.  These  agreements  are 
ve  y  cost  effective.  Millions  of  dollars 
ar    saved  by  VA  and  DOD  each  year. 

[.R.  5193  would  permit  VA  to  provide 
se:  vices  on  a  space-available  basis  to 
anr  CHAMPUS  beneficiary.  VA  could 
no .  provide  that  care,  however,  unless 
th  VA's  Chief  Medical  Director  finds 
th  .t  the  agreement  would  improve 
sei  vices  to  veterans  at  that  facility.  In 
ad  lition,  the  Director  would  have  to 
sh  w  that  the  agreement  would  not 
lir  it  access  to  care  for  veterans. 

1  want  to  emphasize  that  H.R.  5193  re- 
qu  res  the  VA  to  consult  with  the  vet- 
en  ns  service  organizations  in  carrying 
on  this  expansion  of  sharing  authori- 
tie 

i  ince  the  enactment  of  this  limited 
pn  vision  of  law  in  1982,  it  has  proven 
to  be  very  beneficial  to  both  depart- 
me  Its.  and  we  believe  it  is  time  to  re- 
mc  ve  the  limitation  placed  on  the  de- 
pai  tments  almost  10  years  ago. 

I  [r.  Speaker,  I  reserve  the  balance  of 
mj  time. 


sel 


of 
ti 
he; 


a  1800 


^;r. 


^T. 


n  e- 


STUMP.  Mr.  Speaker.  I  yield  my- 
such  time  as  I  may  consume. 

Speaker,  I  rise  in  strong  support 
l.R.  5193,  a  bill  which  expands,  on  a 
-limited    basis,    existing    VA/DOD 
1th  care  sharing  agreements, 
is  legislation  has  received   broad 
suifport  from  the  veterans'  service  or- 
One  of  the  primaa-y  rea- 
ls that  it  clearly  maintains  veter- 
priority  for  care  at  VA  facilities. 
5193  also  effectively  encourages 
shying  of  resources  at  a  time  when  VA 
s    serious    fiscal    constraints.    In 
times  of  budget  austerity,   VA 
to  look  to  new  and  innovative 
8  to  provide  cost-effective  service 
ts  veterans  beneficiary  population. 
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I  join  Chairman  Montgomkry  in 
thanking  the  chairman  and  ranking 
minority  member  of  the  House  Armed 
Services  Committee  for  their  assist- 
ance with  this  legislation. 

I  urge  my  colleagues  to  support  H.R. 
5193. 

Mr.  Speaker,  as  our  chairman  men- 
tioned, this  is  one  of  the  better  things 
we  have  done.  Chairman  Montgomery 
deserves  the  lion's  share  of  credit  for 
this  bill  because  it  has  been  his  idea 
and  he  has  worked  diligentl.v  toward 
bringing  it  to  its  achievement. 

I  urge  my  colleagues  to  support  H.R. 
5193. 

Mr.  Speaker,  I  yield  sUch  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
chairman  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of 
H.R.  5193,  a  bill  to  expand  current 
health  care  sharing  agreements  be- 
tween the  Department  of  Veterans  Af- 
fairs [VA]  and  the  Department  of  De- 
fense [DOD]. 

This  legislation  authorizes  the  Sec- 
retary of  Veterans  Affairs  to  provide 
services  on  a  space-available  basis  to 
any  CHAMPUS  beneficiary  under  VA/ 
DOD  sharing  agreements,  and  permits 
the  VA  to  provide  such  services  in 
areas  where  there  is  no  DOD  health 
care  facility  or  where  such  a  facility 
will  be  closing.  In  addition,  DOD  would 
be  authorized  to  provide  health  care 
services  to  CHAMPVA  beneficiaries 
under  sharing  agreements. 

It  is  important  to  point  out  that 
while  a  certain  amount  of  concern  still 
exists  regarding  the  treatment  of  de- 
pendents, the  majority  of  the  veterans' 
services  organizations  support  H.R. 
5193.  Furthermore,  this  bill  is  carefully 
crafted  and  contains  explicit  provisions 
to  ensure  that  veterans  remain  the 
highest  priority  for  care  by  the  VA.  In 
no  way  would  VA  facilities  be  per- 
mitted to  deny  or  delay  veteran's  ac- 
cess to  health  care.    . 

This  legislation  benefits  both  the  VA 
and  DOD  and  is  very  timely  in  light  of 
several  factors.  The  numerous  base 
closings  in  these  times  of  force  reduc- 
tion are  leaving  militar.v  retirees  and 
their  dependents  without  direct  access 
to  health  care  facilities.  Second,  a  10- 
year  trend  of  underfunding  of  the  VA 
health  care  system  has  taken  a  dev- 
astating toll  and  placed  its  future  in 
peril. 

The  status  quo  is  no  longer  a  feasible 
option.  Unless  the  Congress  explores 
other  means  of  generating  funds  for  the 
VA  health  care  system,  we  will  be  re- 
sponsible for  contributing  to  its  de- 
mise. 

It  is  thus  imperative  that  current 
VA/DOD  health  care  sharing  agree- 
ments be  expanded  systemwide  in  order 
to  preserve  and  improve  the  ability  of 
the  VA  to  care  for  its  veteran  popu- 
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lation.  Additionally,  this  proposal  will 
allow  the  VA  to  expand  on  its  services 
to  women,  a  much  needed  improve- 
ment, which  cannot  be  accomplished  in 
the  current  budget  scenario. 

H.R.  5193  enhances  an  already  suc- 
cessful relationship  between  VA  and 
DOD  health  care  facilities.  I  appreciate 
the  leadership  and  support  of  Chairman 
Montgomery  and  ranking  member 
Stump.  I  strongly  urge  my  colleagues 
to  support  this  bill. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  5193, 
a  bill  which  will  expand  Veterans  Af- 
fairs and  Department  of  Defense  health 
care  sharing  agreements  in  order  to 
improve  veterans'  health  care.  I  wish 
to  thank  the  distinguished  chairman  of 
the  committee,  Mr.  Montgomery,  its 
distinguished  ranking  minority  mem- 
ber, Mr.  Stump  and  the  ranking  mem- 
ber of  the  Veterans  Health  Subcommit- 
tee, the  gentleman  from  Arkansas,  [Mr. 
Hammerschmidt]  for  bringing  this  leg- 
islation before  us. 

Mr.  Speaker,  the  Department  of  Vet- 
erans Affairs  and  Department  of  De- 
fense health  sharing  law  of  1982  permit 
military  retirees  to  obtain  treatment 
at  DOD  health  facilities  and  active 
duty  members  to  obtain  treatment  in 
VA  facilities.  Through  cost  sharing  and 
resource  pooling,  veterans  have  access 
to  the  full  array  of  health  care  services 
which  may  not  be  offered  by  their  local 
VA  health  center.  H.R.  5193  will  en- 
hance the  benefits  of  CHAMPUS  and 
CHAMPVA  recipients  by  permitting 
them  to  participate  in  the  DOD/VA 
share  agreements. 

This  bill  protects  veterans'  interests 
by  requiring  the  Secretary  of  Veterans 
Affaire  to  consult  with  veterans'  serv- 
ice organizations  before  implementing 
the  CHAMPUS/CHAMPVA  sharing  pro- 
visions. In  addition,  it  requires  the 
chief  medical  director  to  certify  that 
the  CHAMPUS/CHAMPVA  cost  sharing 
agreement  benefits  veterans. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  measure  as 
it  seeks  to  improve  health  care  during 
these  times  of  deficits  and  budget  cuts 
and  I  commend  the  House  Veterans'  Af- 
fair Committee  for  their  consistent  & 
Dedicated  Support  of  our  Nations  vet- 
erans. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  want  to  thank  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Arkan- 
sas, [Mr.  Hammerschmidt],  and  the 
gentleman  from  Arizona,  the  ranking 
minority  member  of  the  full  commit- 
tee, for  their  work  and  leadership  on 
the  bill. 

Since  this  bill  was  jointly  referred  to 
the  Armed  Services  Committee.  I  also 
want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Wis- 
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consin  [Mr.  Aspin]  and  the  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Alabama,  [Mr.  Dickin- 
son], for  their  cooperation  in  expedit- 
ing this  measure,  and  to  thank  Mrs. 
Byron  of  Maryland,  chairman  of  the 
Personnel  Subcommittee  and  Mr. 
Bateman,  the  ranking  minority  mem- 
ber of  the  subcommittee,  who  also  han- 
dled the  bill. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
urge  adoption  of  the  bill,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5193. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THOMAS  T.  CONNALLY  DEPART- 
MENT OF  VETERANS  AFFAIRS 
MEDICAL  CENTER 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5491)  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ter in  Marlin.  TX,  as  the  "Thomas  T. 
Connally  Department  of  Veterans  Af- 
fairs Medical  Center." 

The  Clerk  read  as  follows: 

H.R.  5491  ^ 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Aynerica  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Department  of  Veterans  Affairs  medi- 
cal center  in  Marlin,  Texas,  is  desig:nated  as 
the  "Thomas  T.  Connally  Department  of 
Veterans  Affairs  Medical  Center". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  medical  center  referred 
to  in  section  1  is  deemed  to  be  a  reference  to 
the  "Thomas  T.  Connally  Department  of 
Veterans  Affairs  Medical  Center". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  was  introduced 
by  the  gentleman  from  Texas  [Mr.  Ed- 
wards]. The  gentleman  is  one  of  the 
new  members  of  our  committee.  He  has 
done  an  outstanding  job.  He  took  the 
place  of  Marvin  Leath  of  Texas,  also  a 
great  American,  serving  on  the  Com- 
mittee on  Veterans'  Affairs. 


The  gentleman  from  Texas  [Mr.  Ed- 
wards] got  his  training  under  the  late 
Tiger  Teague  of  Texas,  and  we  are  glad 
to  have  the  gentleman  from  Texas  [Mr. 
Edwards)  explain  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er. I  thank  the  chairman  for  his  kind 
words. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  5491,  which 
would  rename  the  VA  medical  center  in 
Marlin,  TX,  after  former  Senator  Tom 
Connally  of  Texas. 

I  want  to  express  my  special  appre- 
ciation to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  to  the  distinguished  gentleman 
from  Arizona  [Mr.  Stump],  the  ranking 
minority  member  of  the  Committee  on 
Veterans"  Affairs,  for  their  special  ef- 
forts on  behalf  of  this  legislation  mak- 
ing it  possible  for  us  to  be  on  the  floor 
with  this  bill  today. 

Mr.  Speaker,  Senator  Connally  was  a 
longtime  resident  of  Marlin  and  a  dedi- 
cated advocate  for  veterans.  He  had  a 
distinguished  record  of  public  service. 
He  served  in  the  Texas  House  of  Rep- 
resentatives from  1901  to  1904  and  then 
worked  as  prosecuting  attorney  for 
Falls  County,  TX,  from  1906  through 
1910. 

D  1810 

Tom  Connally  served  in  the  House 
from  1917  through  1929.  He  was  then 
elected  to  the  U.S.  Senate  in  1928  and 
served  there  until  he  retired  in  1953. 

The  Senator  served  as  a  sergeant 
major  in  the  2d  Regiment,  Texas  Vol- 
unteer Infantry  during  the  Spanish- 
American  War.  While  in  the  U.S.  House 
of  Representatives,  he  voted  to  declare 
World  War  I  and  then  took  a  leave  of 
absence  to  serve  as  a  captain  and  adju- 
tant of  the  22d  Infantry  Brigade. 

Senator  Connally  was  a  well-re- 
spected Member  of  the  U.S.  Senate.  As 
chairman  of  the  Committee  on  Foreign 
Relations,  he  devised  foreign  policies 
to  protect  the  freedoms  for  which  he 
personally  fought.  The  then  Senate 
majority  leader,  Lyndon  B.  Johnson,  in 
a  tribute  to  Senator  Connally  upon  his 
retirement,  called  him  this: 

*  *  *  a  man  of  great  warmth,  of  deep  per- 
ception, of  broad  humanity  *  *  *.  At  inter- 
national conferences.  In  the  United  Nations, 
in  world  councils,  his  keen  mind  and  his 
powers  of  oratory  have  been  a  mighty  force 
for  the  United  States.  His  grasp  of  the 
present  and  his  high  vision  of  the  future 
have  brought  to  the  entire  globe  a  picture  of 
America  at  its  best.  Tom  Connally  is  a  man 
among  men,  a  statesman  who  belongs  to  the 
ages. 

Mr.  Speaker,  this  bill  is  supported  by 
all  members  of  the  Texas  delegation,  27 
Congressmen  and  2  Senators.  The  re- 
naming is  also  endorsed  by  all  major 
veterans  service  organizations  from  the 
State  of  Texas.  This  overwhelming  sup- 
port  indicates   the   wide-reaching   re- 


spect that  Senator  Connally  achieved 
as  a  public  servant. 

In  closing,  I  want  to  thank  all  of  the 
citizens  of  Marlin  for  their  efforts, 
month  after  month,  in  trying  to  get 
this  bill  to  the  floor.  Without  their 
help  and  their  commitment  to  renam- 
ing this  facilit.v.  we  would  not  be  here 
today. 

Senator  Tom  Connally  was  a  fine 
statesman  and  soldier.  I  believe  that 
the  renaming  of  this  VA  hospital  is  a 
fitting  tribute  for  such  an  American 
patriot.  In  fact.  I  can  think  of  few  hon- 
ors that  any  American  veteran  would 
feel  more  honored  to  have  than  to  have 
a  VA  medical  center  named  in  his 
honor. 

Senator  Connally  left  a  great  legacy 
for  this  country,  and  this  VA  hospital 
will  leave  a  great  legacy  for  Senator 
Connally. 

Mr.  Chairman,  I  thank  you  for  your 
support  in  this  legislation. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Massachusetts 

[Mr.  MOAKLEY]. 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.   5334.   HOUSING   AND  COMMU- 
NITY DEVELOPMENT  ACT  OF  1992 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-781)  on  the  resolution  (H. 
Res.   537)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5334)  to  amend 
and   extend   certain   laws   relating   to 
housing  and  community  development, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5491,  a  bill  to  name  the  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ter in  Marlin.  TX.  for  Thomas  T. 
Connally. 

I  urge  my  colleagues  to  support  this 
legislation,  which  is  a  fitting  tribute  to 
the  distinguished  gentleman  who  de- 
voted his  life  to  service  to  his  country. 
State,  and  family. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  today  in  support  of  H.R.  5491, 
a  bill  to  designate  the  VA  medical  cen- 
ter in  Marlin,  TX,  as  the  "Thomas  T. 
Connally  VA  Medical  Center." 

As  Representative  EMwards  explained 
in  greater  detail.  Senator  Connally 
spent  a  total  of  36  years  serving  his 
constituents  as  a  legislator  in  both 
bodies  of  this  Congress.  Senator 
Connally 's  accomplishments  over  the 
course  of  his  lifetime  are  numerous, 
and  it  is  only  fitting  that  he  be  hon- 
ored by  naming  the  Marlin  VA  medical 
facility  after  him. 
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ir.  MONTGOMERY.  Mr.  Speaker,  I 
rif  3  in  total  support  of  this  bill. 

It.  Speaker,  I  have  no  further  re- 
qu  !Sts  for  time,  and  I  yield  back  the 
ba  ance  of  my  time. 

Ir.   STUMP.   Mr.   Speaker,   I   would 

to  take  a  moment  to  thank  the 

gentleman  from  Texas  [Mr.  Edwards] 

all  his  work  in  bringing  this  honor 

Mr.  Connally.  He  did  a  good  job  on 

,  and  we  thank  him. 

.  Speaker,  I  yield  back  the  balance 

ny  time. 

SPEAKER    pro    tempore    (Mr. 
HtJrro).  The  question  is  on  the  motion 
offfred   by   the   gentleman   from   Mis- 
[Mr.    MONTOOMBRY]    that    the 
suspend  the  rules  and  pass  the 
H.R.  5491. 
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Clerk  read  as  follows: 
H.R.  5619 
it  enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled, 
I.  SHORTTTTUE. 

Act  may  be  cited  as  the  "Admlnlstra- 
of  Veterans  Education  Benefits  Tech- 
Reorganization  Act". 

S.  TECHNICAL  REORGANIZATION  OF  CHAP- 
TER 3«. 

Clapter  36  of  title  38,  United  States  Code, 
ai  tended  to  read  as  follows: 
'  CHAPTER  36— ADMINISTRATION  OF 
EDUCATION  BENEFITS 

•'SUBCHAPTER  I— DEFINITIONS 

3601.  Deflnitions. 

'SUBCHAPTER  II— PROGRAM  SEMCCTION; 
ENROLLMENT 

Selection  of  program. 
Applications;  approval. 
Disapproval  of  enrollment  in  cer- 
tain courses. 
.  3614.  Change  of  program. 
3615.  Education    outside    the    United 
States. 

UBCHAPTER  III— SPECIAL  SUPPLEMENTAL 
ASSISTANCE 

3621.  Elementary  and  secondary  edu- 
cation   and    preparatory    edu- 
cational assistance. 
.  3622.  Tutorial  assistance. 

3623.  Eklucational  and  vocational  coun- 
seling. 

3624.  Work-study  allowance. 

3625.  Education  loans. 

SUBCHAPTER  IV— STATE  APPROVING  AGENCIES 

3631.  Designation  and  responsibility  of 
State  approving  agency. 


3611. 

.  3612. 

3613. 


"Sec.  3632.  Cases  in  which  Secretary  acts  as 
State  approving  aKency. 

"Sec.  3633.  Cooperation. 

"Sec.  3634.  Reimbui-sement  of  expenses. 

"Sec.  3635.  Evaluations  of  agency  perform- 
ance; qualifications  and  per- 
formance of  agency  personnel. 

"SUBCHAPTER  V— COURSE  APPROVAL 

"Sec.  3641.  Scope  of  approval. 

"Sec.  3642.  Approval  of  accredited  courses. 

"Sec.  3643.  Approval        of        nonaccredited 

courses. 
"Sec.  3644.  Approval  of  training  on  the  job. 
"Sec.  3645.  Period  of  opei-ation  for  approval. 
"Sec.  3646.  Notice  of  approval  of  courses. 
"Sec.  3647.  Disapproval  of  coui'ses. 

"SUBCHAPTER  VI— CONDITIONS  AND 
LIMITATIONS  ON  PAYMENTS 

"Sec.  3651.  Payment  based  on  approved 
course  enrollment  and  satisfac- 
tory pursuit. 

"Sec.  3652.  Discontinuance  for  unsatisfac- 
tory attendance,  conduct,  or 
progress. 

"Sec.  3653.  Measurement  of  courses. 

"Sec.  3654.  Bar  to  concurrent  educational 
assistance. 

"Sec.  3655.  Limitation  on  period  of  assist- 
ance under  two  or  more  pro- 
grams. 

"Sec.  3656.  Payment  to  persons  incarcer- 
ated. 

"Sec.  3657.  Advance  payment  of  educational 
assistance  or  subsistence  allow- 
ance. 

"Sec.  3658.  Overpayments. 

"Sec.  3659.  Payments  for  less  than  half-time 
training. 

"SUBCHAPTER  VII— CORRESPONDENCE  AND 
APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING 

"Sec.  3661.  Correspondence  courses. 
"Sec.  3662.  Apprenticeship   or   other   on-job 
training. 

.     "SUBCHAPTER  VIII— EDUCATIONAL  AND 
TRAINING  INSTITUTION  REPORTING;  COMPLIANCE 

"Sec.  3671.  Reports  by  educational  and 
training  institutions;  reporting 
fee. 

"Sec.  3672.  Liability  of  institutions  for  over- 
payments. 

"Sec.  3673.  Overcharges  by  educational  insti- 
tutions; discontinuance  of  al- 
lowances; examination  of 
records;  false  or  misleading 
statements. 

"Sec.  3674.  Limitation  on  certain  advertis- 
ing, sales,  and  enrollment  prac- 
tices. 

"SUBCHAPTER  IX— GENERAL  ADMINISTRATIVE 
PROVISIONS 

"Sec.  3681.  Compliance  surveys. 

"Sec.  3682.  Funding  of  contract  educational 

and  vocational  counseling. 
"Sec.  3683.  Use  of  other  Federal  agencies. 
"Sec.  3684.  Control  by  agencies  of  the  United 

States. 
"Sec.  3685.  Conflicting  interests. 
"Sec.  3686.  Advisory  committee. 
"Sec.  3687.  Procedures  relating  to  computer 

matching  program. 
"SUBCHAPTER  I— DEFINITIONS 
"$3601.  DeHnitioiM 

"(a)  Except  as  provided  otherwise,  for  pur- 
poses of  this  chapter  and  chapters  30,  32,  and 
35: 

"(1)  The  term  'cooperative  program' 
means,  other  than  when  referring  to  a  farm 
cooperative  program,  a  full-time  program  of 
education  which  consists  of  institutional 
courses  and  alternate  phases  of  training  in  a 
business  or  industrial  establishment  with 
the  training  In  the  business  or  industrial  es- 


tabllsliment  being  strictly  supplemental  to 
the  institutional  portion. 

"(2)  The  term  'educational  institution' 
means,  except  as  provided  in  section 
3501(a)(6)  for  purposes  of  chapter  35  of  this 
title,  any  public  or  private  elementary 
school,  secondary  school,  vocational  school, 
correspondence  school,  business  school,  jun- 
ior college,  teachers'  college,  college,  normal 
school,  professional  school,  universit.v,  sci- 
entific or  technical  institution,  or  other  in- 
stitution furnishing  education  for  adults. 

"(3)  The  term  'institution  of  higher  learn- 
ing" means — 

"(A)  a  college,  university,  or  similar  insti- 
tution, including  a  technical  or  business 
school,  offering  postsecondary  level  aca- 
demic instruction  that  leads  to  an  associate 
or  higher  degree  if  the  school  is  empowered 
by  the  appropriate  State  education  author- 
ity under  State  law  to  grant  an  associate  or 
higher  degree,  except  that  in  any  case  in 
which  there  is  no  State  law  to  authorize  the 
granting  of  a  degree,  the  school  may  be  rec- 
ognized as  an  institution  of  higher  learning 
if  it  is  accredited  for  degree  programs  by  a 
recognized  accrediting  agency; 

"(B)  a  hospital  offering  educational  pro- 
grams at  the  postsecondary  level  without  re- 
gard to  whether  the  hospital  grants  a  post- 
secondary  degree;  or 

"(C)  an  educational  institution  which  is 
not  located  in  a  State,  which  offers  a  course 
leading  to  a  standard  college  degree,  or  the 
equivalent)  and  which  is  recognized  as  such 
by  the  secretary  of  education  (or  comparable 
official)  of  the  country  or  other  jurisdiction 
in  which  the  institution  is  located. 

"(4)  The  term  'program  of  education' 
means — 

"(A)  any  curriculum  or  any  combination  of 
unit  courses  or  subjects  pursued  at  an  edu- 
cational institution  for  the  attainment  of  a 
predetermined  and  identified  educational, 
professional,  or  vocational  objective; 

"(B)  any  curriculum  of  unit  courses  or  sub- 
jects pursued  at  an  educational  institution 
which  fulfill  requirements  for  the  attain- 
ment of  more  than  one  predetermined  and 
Identified  educational,  professional,  or  voca- 
tional objective  if  all  the  objectives  pursued 
are  generally  recognized  as  being  reasonably 
related  to  a  single  career  field;  or 

"(C)  any  unit  course  or  subject,  or  com- 
bination of  courses  or  subjects,  pursued  at  an 
educational  institution  required  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  condition  to  obtaining  financial 
assistance  under  the  provisions  of  section . 
7(i)(l)  of  the  Small  Business  Act  (15  U.S.C. 
636(1  )(1)). 

"(5)  The  term  standard  college  degree' 
means  an  associate  or  higher  degree  awarded 
by- 

"(A)  an  Institution  of  higher  learning  that 
is  accredited  as  a  collegiate  Institution  by  a 
regional  or  national  accrediting  agency  rec- 
ognized by  the  Secretary  of  Education  under 
section  3642  of  this  title; 

"(B)  an  institution  of  higher  learning  that 
is  a  'candidate'  for  accreditation  as  that 
term  is  used  by  such  a  regional  or  national 
accrediting  agency;  or 

"(C)  an  institution  of  higher  learning  upon 
completion  of  a  course  which  is  accredited 
by  an  agency  recognized  by  the  Secretary  of 
Education  under  section  3642  of  this  title  to 
accredit  specialized  degree-level  programs. 

"(6)  The  term  'ti-aining  establishment' 
means  any  establishment  providing  appren- 
tice or  other  training  on  the  job,  including 
those  under  the  supervision  of  a  college  or 
university,  any  State  department  of  edu- 
cation, any  State  apprenticeship  agency,  any 
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state  board  of  vocational  education,  any 
joint  apprenticeship  committee,  tiie  Bureau 
or  Apprenticeship  and  Training  established 
pursuant  to  the  Act  of  August  16.  1937  (com- 
monly referred  to  as  the  "National  Appren- 
ticeship Act")  <29  U.S.C.  5O-50b;  50  Stat.  664). 
or  any  other  agency  of  the  Federal  Govern- 
ment authorizetl  to  supervise  such  training. 

"(b)  For  purposes  of  this  chapter,  the  term 
'individual'  means  any  veteran  or  other  per- 
son eligible  for  or  entitled  to  benefits  under 
chapter  30,  32.  35.  or  this  chapter. 

"SUBCHAPTER  II— PROGRAM 
SELECTION:  ENROLLMENT 
"SSeil.  Selection  of  program 

"Subject  to  the  provisions  of  this  chapter 
and  other  applicable  provisions  of  this  title, 
each  individual  may  select  a  program  of  edu- 
cation to  assist  the  individual  in  attaining: 
an  educational,  professional,  or  vocational 
objective  at  any  educational  institution  (ap- 
proved in  accordance  with  this  chapter)  se- 
lected by  the  individual  that  will  accept  and 
retain  the  individual  as  a  student  or  trainee 
in  any  field  or  branch  of  knowledge  which 
such  institution  finds  the  individual  quali- 
fied to  undertalce  or  pursue. 
**§S612.  Applicatioiw;  approval 

"(a)  Any  individual  who  desires  to  initiate 
a  program  of  education  under  this  chapter, 
chapter  30.  32,  or  35  shall  submit  an  applica- 
tion to  the  Secretary  which  shall  be  in  such 
form,  and  contain  such  information,  as  the 
Secretary  shall  prescribe. 

"(b)  The  Secretary  shall  approve  such  ap- 
plication unless  the  Secretary  finds  that— 

"(1)  such  individual  is  not  eligible  for  or 
entitled  to  the  educational  assistance  for 
which  application  is  made; 

"(2)  the  individual's  selected  educational 
institution  or  training  establishment  fails  to 
meet  any  requirement  of  this  chapter: 

"(3)  the  individual's  enrollment  in.  or  pur- 
suit of.  the  program  of  education  selected 
would  violate  any  provision  of  this  chapter; 
or 

"(4)  the  individual  is  already  qualified,  by 
reason  of  previous  education  or  training,  for 
the  educational,  professional,  or  vocational 
objective  for  which  the  program  of  education 
is  offered. 

"(c)  The  Secretary  shall  notify  the  individ- 
ual of  the  approval  or  disapproval  of  the  per- 
son's application. 

"$3613.  Disapproval  of  enroilment  in  certain 
courses 

"(a)  The  Secretary  shall  not  approve  the 
enrollment  of  an  individual  in— 

"(1)  any  bartending  course  or  personality 
development  coui'se; 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field; 

"(3)  any  type  of  course  which  the  Sec- 
retary finds  to  be  a  vocational  or  recreational 
in  character  (or  the  advertising  for  which 
the  Secretary  finds  contains  significant  avo- 
cational  or  recreational  themes)  unless  the 
individual  submits  justification  showing 
that  the  course  will  be  of  bona  fide  use  in  the 
pursuit  of  the  individual's  present  or  con- 
templated business  or  occupation;  or 

"(4)  any  independent  study  program  except 
one  leading  to  a  standard  college  degree. 

"(b)  Except  as  provided  in  sections  3034(d) 
and  3241(b)  of  this  title  and  section  2136(c)  of 
title  10.  the  Secretary  shall  not  approve  the 
enrollment  of  an  individual  in  any  course  of 
flight  training  other  than  one  given  by  an 
educational  Institution  of  higher  learning  for 
credit  toward  a  standard  college  degree  the 
individual  is  seeking. 

"(c)  The  Secretary  shall  not  approve  the 
enrollment  of  an  individual  in  any  course  to 


be  pursued  by  radio  or  by  open  circuit  tele- 
vision, except  that  the  Secretary  may  ap- 
prove the  enrollment  of  an  individual  in  a 
course,  to  be  pui-sued  in  residence,  leading  to 
a  standard  college  degree  which  includes,  as 
an  integral  part  thereof,  subjects  offered 
through  open  circuit  television. 

"(d)(1)(A)  Except  as  pit>vided  in  paragraphs 
(2)  and  (3)  and  subject  to  subparagraph  (B)  of 
this  paragraph,  the  Secretary  shall  not  ap- 
prove the  enrollment  of  any  person,  not  al- 
ready enrolled,  in  any  coui'se  for  any  perio<l 
during  which  the  Secretary  finds  that  more 
than  85  percent  of  the  students  enrolled  in 
the  course  are  having  all  or  part  of  their  tui- 
tion, fees,  or  other  charges  paid  to  or  for 
them  by  the  educaCional  institution  or  by 
the  Department  of  Veterans  Affairs  under 
this  title  or  under  chapter  106  of  title  10. 

"(B)  The  Secretary  may  waive  the  provi- 
sions of  this  paragraph,  in  whole  or  in  part, 
if  the  Secretary  determines,  pursuant  to  reg- 
ulations which  the  Secretary  shall  prescribe, 
it  to  be  in  the  interest  of  the  person  involved 
and  the  Federal  Government. 

"(2)  The  provisions  of  paragraph  (1)(A) 
shall  not  apply  in  the  case  of  any  course  of- 
fered by  an  educational  institution  if  the 
total  number  of  persons  receiving  assistance 
under  this  chapter  or  chapter  30,  31.  32.  or  35 
or  under  chapter  106  of  title  10  who  are  en- 
rolled in  such  institution  equals  35  percent 
or  less,  or  such  other  percent  as  the  Sec- 
retary prescribes  in  regulations,  of  the  total 
student  enrollment  at  such  institution  (com- 
puted separately  for  the  main  campus  and 
any  branch  or  extension  of  such  institution), 
unless  the  Secretary  has  a  reason  to  believe, 
as  to  a  particular  course,  that  the  enroll- 
ment of  such  persons  may  be  in  excess  of  85 
percent  of  the  total  student  enrollment  in 
that  course. 

"(3)  Paragraph  (1)  does  not  apply  with  re- 
spect to  enrollment  of  a  person — 

"(A)  in  a  course  of  special  educational  as- 
sistance prescribed  in  section  3621  of  this 
title  (other  than  enrollment  by  an  individual 
on  active  duty  for  the  purpose  of  attaining  a 
secondary  school  diploma  or  an  equivalency 
certificate): 

"(B)  in  a  course  of  tutorial  assistance  de- 
scribed in  section  3622  of  this  title: 

"(C)  in  a  farm  cooperative  training  course: 
and 

"(D)  in  a  course  offered  under  contract 
with  the  Department  of  Defense  as  described 
in  section  3645(b)(6)  of  this  title. 
"$3614.  Change  of  program 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c).  an  individual  may  make  not  more 
than  one  change  of  program  of  education,  ex- 
cept an  individual  whose  program  has  been 
interrupted  or  discontinued  due  to  the  indi- 
vidual's own  misconduct,  neglect,  or  lack  of 
application  is  not  entitled  to  any  such 
change. 

"(b)  The  Secretary,  in  accordance  with 
procedures  that  the  Secretary  may  establish, 
may  approve  a  program  change  other  than 
the  change  authorized  under  subsection  (a)  if 
the  Secretary  finds  that— 

"(1)  the  program  of  education  which  the  in- 
dividual proposes  to  pursue  is  suitable  to  the 
individual's  aptitudes,  interests,  and  abili- 
ties; and 

"(2)  in  any  instance  where  the  individual 
has  interrupted,  or  failed  to  progress  in,  the 
individual's  program  due  to  the  individual's 
misconduct,  neglect,  or  lack  of  application, 
there  exists  a  reasonable  likelihood  with  re- 
spect to  the  program  which  the  individual 
proposes  to  pursue  that  there  will  not  be  a 
recurrence  of  such  &a  interruption  or  failure 
to  progress. 


"(c)  The  Secretai'y  may  also  approve  addi- 
tional changes  in  program  if  the  Secretary 
finds  such  changes  are  necessitated  by  cir- 
cumstances beyond  the  control  of  the  eligi- 
ble veteran  or  eligible  person. 

"(d)  As  used  in  this  section,  the  term 
'change  of  program  of  education'  does  not  in- 
clude a  change  from  the  pursuit  of  one  pro- 
gram to  pursuit  of  another  where  the  first 
program  is  prerequisite  to,  or  genei-ally  re- 
quired for,,  enti'ance  into  pursuit  of  the  sec- 
ond. 

"$3615.  Education  outside  the  United  States 

"(a)  An  individual  may  not  enroll  in  any 
course  at  an  educational  institution  not  lo- 
cated in  a  State  unless  such  course  is  pur- 
sued at  an  institution  of  higher  learning  and 
the  course  is  approved  by  the  Secretary. 

"(b)  The  Secretary  may  deny  or  dis- 
continue educational  assistance  in  the  case 
of  any  individual  enrolled  in  an  institution 
of  higher  learning  not  located  in  a  State  if 
the  Secretary  determines  that  such  enroll- 
ment is  not  in  the  best  interest  of  the  indi- 
vidual or  the  Federal  Government. 

"(c)  For  the  purposes  of  this  section,  the 
term  'State'  includes,  in  the  case  of  an  indi- 
vidual entitled  to  educational  assistance 
under  chapter  35  of  this  title,  the  Republic  of 
the  Philippines. 

•SUBCHAPTER  UI— SPECIAL 

SUPPLEMENTAL  ASSISTANCE 

"$3621.  Elementary  and  secondary  education 

and  preparatory  educational  aasiatance 

"(a)(1)  In  the  case  of  any  individual  who  is 
eligible  for  or  entitled  to  educational  assist- 
ance under  chapter  35  and  who— 

"(A)  has  not  received  a  secondary  school 
diploma  (or  an  equivalency  certificate),  or 

"(B)  in  order  to  pursue  a  program  of  edu- 
cation for  which  the  individual  would  other- 
wise be  eligible,  needs  refresher  courses,  defi- 
ciency courses,  or  other  preparatory  or  spe- 
cial educational  assistance  to  qualify  for  ad- 
mission to  an  appropriate  educational  insti- 
tution. 

the  Secretary  may.  without  regard  to  so 
much  of  the  provisions  of  section  3612  of  this 
title  as  prohibit  the  enrollment  of  an  indi- 
vidual in  a  program  of  education  in  which 
the  individual  is  already  qualified,  approve 
the  enrollment  of  such  individual  in  an  ap- 
propriate course  or  courses  or  other  special 
educational  assistance  program. 

"(2)  The  provisions  of  paragraph  (IKA) 
shall,  in  the  case  of  any  enlisted  member  of 
the  Armed  Forces  who  is  a  chapter  32  partic- 
ipant, also  apply  to  the  enrollment  of  such 
member  in  a  course,  courses,  or  program  of 
education  for  the  purpose  of  attaining  a  sec- 
ondai-y  school  diploma  (or  an  equivalency 
certificate)  during  the  last  six  months  of  the 
member's  first  enlistment  and  at  any  time 
thereafter. 

"(3)  The  provisions  of  paragraph  (IMB) 
shall,  in  the  case  of  an  individual  not  on  ac- 
tive duty  who  is  entitled  to  educational  as- 
sistance under  chapter  32,  also  apply  to  the 
individual's  enrollment  in  refresher  or  defi- 
ciency courses  or  other  preparatory  or  spe- 
cial educational  assistance  program. 

"(b)  The  Secretary  may.  without  regard  to 
so  much  of  the  provisions  of  section  3612  of 
this  title  as  |H-ohibit  the  enrollment  of  an  in- 
dividual in  a  program  of  education  in  which 
the  individual  is  already  qualified,  and  pur- 
suant to  such  regulations  as  the  Secretary 
shall  prescribe,  approve  the  enrollment  of 
such  individual  entitled  to  educational  as- 
sistance under  chapter  30  or  32  in  refresher 
courses  (including  courses  which  will  permit 
such  individual  to  update  knowledge  and 
skills  or  be  Instructed  In  the  technological 
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ad'  ances  which  have  occurred  in  the  individ- 
ua  's  Held  of  employment  durinR  and  since 
th(  period  of  such  Individual's  active  mili- 
tai  r  service),  deficiency  courses,  or  other 
pn  paratory  or  special  education  or  training 
coi  rses  necessary  to  enable  the  individual  to 
pui  sue  an  approved  program  of  education. 
:  tXL  Tutorial  aasiatance 

a)  In  the  case  of  any  individual  who— 

1)  is  enrolled  in  and  pursuing:  a  post- 
se(i>ndary  program  of  education  on  a  half- 
tin  e  or  more  basis  at  an  educational  institu- 
tio  i;  and 

2)  has  a  deficiency  in  a  subject  required 
as  I  part  of,  or  which  is  prerequisite  to.  or 
wh  ch  is  indispensable  to  the  satisfactory 
pui  suit  of.  an  approved  program  of  edu- 
cat  on. 

the    Secretary   may   approve   Individualized 
tut|>rial    assistance    for    such    Individual    if 
assistance  is  necessary  for  the  indlvid- 
to  complete  such  program  successfully. 

b)  The  Secretary  shall  only  pay  the  tuto- 
asslstance  allowance  authorized  by  sec- 
3019.  3234,  or  3533(b)  of  this  title,  as  ap- 
plicable, to  an  individual  receiving  tutorial 

:e  approved  pursuant  to  subsection 
)  lipon  certification  by  the  educational  in- 
stil iition  in  which  the  individual  is  enrolled 
tha  ;— 
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1)  the  Individualized  tutorial  assistance 
is  e  ss'entlal  to  con-ect  a  deficiency  of  the  In- 
div  dual  in  a  subject  required  as  a  part  of,  or 
whl  :h  Is  prerequisite  to,  or  which  is  indis- 
pen  table  to  the  satisfactory  pursuit  of,  an 
apf  'oved  program  of  education: 

2)  the  tutor  chosen  to  perform  such  as- 
sist uice  is  qualified  to  do  so  and  is  not  the 
Ind  vidual's  parent,  spouse,  child  (whether  or 
not  married  or  over  eighteen  years  of  age), 
bro  her,  or  sister;  and 

3)  the  charges  for  such  assistance  do  not 
exc  led  the  customary  charges  for  such  tuto- 
rial! assistance. 

Educational  and  vocational  counsel- 


\)  The  Secretary  shall  make  available  to 
a  p  srson  described  in  subsection  (b),  upon 
sue  1  person's  request,  counseling  services, 
inci  iding  such  educational  and  vocational 
cou  iseling  and  guidance,  testing,  and  other 
assl  itance  as  the  Secretary  determines  nec- 
ess^y  to  aid  the  person  In  selecting— 

)  an  educational  or  training  objective 
andlan  educational  institution  or  training 
este  blishment  appropriate  for  the  attain- 
mei  t  of  yich  objective;  or 

( !)  an  employment  objective  that  would 
Icely  to  provide  such  person  with  satis- 
employment    opportunities    in    the 
of  the  person's  personal  circumstances, 
(b)  For  the  purposes  of  this  section,  the 
terr  i  'person'  means  a  person  who — 

"(  )  is  eligible  for  educational  assistance 
(Ud  r  chapter  30.  31.  32,  or  35  of  this  title  or 
chai  ter  106  or  107  of  title  10: 

'(  !)  was  discharged  or  released  from  active 
dut;  under  conditions  other  than  dishonor- 
able if  not  more  than  one  year  has  elapsed 
sine  !  the  date  of  such  last  discharge  or  re- 
leas  I  from  active  duty;  or 

'(  1)  is  serving  on  active  duty  with  the 
Anr  ed  Forces  in  a  State  and  is  within  180 
day  I  of  the  estimated  date  of  such  person's 
disc  large  or  release  from  active  duty  under 
con<  itions  other  than  dishonorable,  includ- 
ing L  person  who  is  malting  a  determination 
of  V  hether  to  continue  as  a  member  of  the 
Anr  Bd  Forces. 

"(  i)  In  any  case  in  which  the  Secretary  has 
rate  1  the  person  as  being  incompetent,  the 
com  seling  services  described  in  subsection 
(a)  I  hall  be  required  to  be  provided  to  the 


pei-son  before  the  selection  of  a  program  of 
education  or  training. 

"(d)  At  such  intervals  as  the  Secretary  de- 
termines necessary,  the  Secretary  shall 
make  available  information  concerning  the 
need  for  general  education  and  for  trained 
personnel  in  the  various  crafts,  trades,  and 
professions.  Facilities  of  other  Federal  agen- 
cies collecting  such  information  shall  be  uti- 
lized to  the  extent  the  Secretary  determines 
practicable. 

"(e)  The  Secretary  shall  take  appropriate 
steps  (including  personal  notification  where 
feasible)  to  acquaint  all  persons  described  in 
subsection  (b)  with  the  availability  and  ad- 
vantages of  counseling  services  under  this 
section. 
"93624.  Work-study  allowance 

"(a)(1)  Persons  utilized  under  the  author- 
ity of  subsection  (b)  shall  be  paid  an  addi- 
tional educational  assistance  allowance 
(hereafter  referred  to  as  'work-study  allow- 
ance'). Such  work-study  allowance  shall  be 
paid  in  an  amount  equal  to  the  applicable 
hourly  minimum  wage  times  the  number  of 
hours  worked  during  the  applicable  period. 
The  payment  shall  be  made  in  return  for  the 
person's  agreement  to  perform  services,  dur- 
ing or  between  periods  of  enrollment,  aggre- 
gating not  more  than  a  numljer  of  hours 
equal  to  25  times  the  number  of  weeks  in  the 
semester  or  other  applicable  enrollment  pe- 
riod, required  in  connection  with — 

"(A)  the  outreach  services  program  under 
subchapter  IV  of  chapter  3  of  this  title  as 
carried  out  under  the  supervision  of  a  De- 
partment of  Veterans  Affairs  employee; 

"(B)  the  preparation  and  processing  of  nec- 
essary papers  and  other  documents  at  edu- 
cational institutions  or  regional  offices  or 
facilities  of  the  Department  of  Veterans  Af- 
fairs; 

"(C)  the  provision  of  hospital  and  domi- 
ciliary care  and  medical  treatment  under 
chapter  17  of  this  title; 

"(D)  any  other  activity  of  the  Department 
of  Veterans  Affairs  as  the  Secretary  shall  de- 
termine appropriate;  or 

"(E)  in  the  case  of  a  person  who  is  receiv- 
ing educational  assistance  under  chapter  106 
of  title  10.  activities  relating  to  the  adminis- 
tration of  such  chapter  at  Department  of  De- 
fense. Coast  Guard,  or  National  Guard  facili- 
ties. 

"(2)  A  person  sliall  be  paid  in  advance  an 
amount  equal  to  40  percent  of  the  total 
amount  of  the  work-study  allowance  agreed 
to  be  paid  under  the  agreement  in  return  for 
the  person's  agreement  to  perform  the  num- 
ber of  hours  of  work  specified  in  the  agree- 
ment. 

"(3)  For  the  purposes  of  paragraph  (1)  and 
subsection  (e),  the  term  'applicable  houily 
minimum  wage'  means— 

"(A)  the  hourly  minimum  wage  under  sec- 
tion 6(s)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a));  or 

"(B)  the  hourly  minimum  wage  under  com- 
parable law  of  the  State  In  which  the  serv- 
ices are  to  be  performed,  if  such  wage  is 
higher  than  the  wage  referred  to  in  clause 
(A)  and  the  Secretary  has  made  a  determina- 
tion to  pay  such  higher  wage. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall,  subject  to  sub- 
section (e),  utilize,  in  connection  with  the 
activities  specified  in  subsection  (a)(1).  the 
services  of  persons  who  are  pursuing  pro- 
grams of  rehabilitation,  education,  or  train- 
ing under  chapter  30.  31,  32,  or  35  (other  than 
a  course  of  special  restorative  training  and 
only  if  pursued  in  a  State)  of  this  title  or 
chapter  106  of  title  10.  at  a  rate  equal  to  at 
least  three-quarters  of  that  required   of  a 


full-time  student.  In  carrying  out  this  sec- 
tion, the  Secretary,  wherever  feasible,  shall 
give  priority  to  veterans  with  disabilities 
rated  at  30  percent  or  more  for  purposes  of 
cliapter  11.  In  the  event  a  person  ceases  to  be 
at  least  a  three-quarter-time  student  before 
completing  such  agreement,  the  person  may. 
with  the  approval  of  the  Secretary,  be  per- 
mitted to  complete  such  agreement. 

"(c)  The  Secretary  shall  determine— 

"(1)  on  the  basis  of  a  survey  which  the  Sec- 
retary shall  conduct  annually  of  each  De- 
partment regional  office,  the  number  of  per- 
sons whose  services  the  Department  can  ef- 
fectively utilize,  and  the  types  of  services 
that  such  pei-sons  may  be  required  to  per- 
form, during  an  enrollment  period  in  each 
geographical  area  where  Department  activi- 
ties are  conducted;  and 

"(2)  which  persons  shall  be  offered  agree- 
ments under  this  section  in  accordance  with 
criteria  contained  in  regulations  which  the 
Secretary  shall  prescribe,  including  criteria 
based  on — 

"(A)  the  need  of  the  person  to  augment  the 
veteran's  educational  assistance  or  subsist- 
ence allowance; 

"(B)  the  availability  to  the  person  of  trans- 
portation to  the  place  where  the  person's 
services  are  to  be  performed; 

"(C)  the  motivation  of  the  person;  and 

"(D)  in  the  case  of  a  disabled  veteran  pur- 
suing a  course  of  vocational  rehabilitation 
under  chapter  31  of  this  title,  the  compatibil- 
ity of  the  work  assignment  to  the  veteran's 
physical  condition. 

"(d)  While  performing  the  services  author- 
ized by  this  section,  persons  shall  be  deemed 
employees  of  the  United  States  for  the  pur- 
poses of  the  benefits  of  chapter  81  of  title  5 
but  not  for  the  purposes  of  laws  administered 
by  the  Office  of  Personnel  Management. 

"(e)(1)  Subject  to  paragraph  (2)  of  this  sub- 
section, the  Secretary  may,  notwithstanding 
any  other  provision  of  law.  enter  into  an 
agreement  with  a  person  under  this  section, 
or  a  modification  of  such  an  agreement, 
whereby  the  person  agrees  to  perform  serv- 
ices of  the  kind  described  in  clauses  (A) 
through  (E)  of  subsection  (a)(1)  and  agrees 
that  the  Secretary  shall.  In  lieu  of  paying 
the  work-study  allowance  payable  for  such 
services,  as  provided  in  subsection  (a),  de- 
duct the  amount  of  the  allowance  from  the 
amount  which  the  person  has  been  deter- 
mined to  be  indebted  to  the  United  States  by 
virtue  of  such  person's  participation  in  a 
benefits  program  under  chapter  30,  31,  32.  34, 
35.  or  this  chapter  (other  than  an  education 
loan  under  section  3625).  or  under  chapter  106 
of  title  10  (other  than  an  indebtedness  aris- 
ing from  a  refund  penalty  imposed  under  sec- 
tion 2135  of  such  title). 

"(2)(A)  Subject  to  subparagraph  (B).  the 
provisions  of  this  section  (other  than  those 
provisions  which  are  determined  by  the  Sec- 
retary to  be  inapplicable  to  an  agreement 
under  this  subsection)  shall  apply  to  any 
agreement  authorized  under  paragi'aph  (1). 

"(B)  For  the  purposes  of  this  subsection, 
the  Secretary  may— 

"(i)  waive,  in  whole  or  in  part,  the  limita- 
tions in  subsection  (a)  concerning  the  num- 
ber of  hours  and  periods  during  which  serv- 
ices can  be  performed  by  the  person  and  the 
provisions  of  subsection  (b)  requiring  the 
person's  pursuit  of  a  program  of  rehabilita- 
tion, education,  or  training; 

"(11)  in  accordance  with  such  terms  and 
conditions  as  may  be  specified  in  the  agree- 
ment under  this  subsection,  waive  or  defer 
charging  interest  and  administrative  costs 
pursuant  to  section  5315  of  this  title  on  the 
indebtedness  to  be  satisfied  by  performance 
of  the  agreement:  and 
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"(lii)  notwithstanding  the  '  indebtedness 
offset  provisions  of  section  5314  of  this  title, 
waive  or  defer,  until  the  termination  of  an 
agrreement  under  this  subsection,  the  deduc- 
tion of  all  or  any  portion  of  the  amount  of 
indebtedness  covered  by  the  agreement  from 
future  payments  to  the  person  as  described 
in  section  5314. 

"(3)(A)  Subject  to  subparagraphs  (B)  and 
(C).  an  agreement  authorized  under  this  sub- 
section shall  terminate  in  accordance  with 
the  provisions  of  this  section  and  the  terms 
and  conditions  of  the  agreement  which  are 
consistent  with  this  subsection. 

"(B)  Subject  to  subparagraph  (C),  in  no 
event  shall  an  agreement  under  this  sub- 
section continue  In  force  after  the  total 
amount  of  the  person's  indebtedness  de- 
scribed In  paragraph  (1)  has  been  recouped, 
waived,  or  otherwise  liquidated. 

"(C)  If  the  Secretary  finds  that  a  person 
was  without  fault  and  was  allowed  to  per- 
form services  described  in  the  agreement 
after  its  termination,  the  Secretary  shall,  as 
reasonable  compensation  therefor,  pay  the 
person  at  the  applicable  hourly  minimum 
wage  rate  for  such  services  as  the  Secretary 
determines  were  satisfactorily  performed. 

"(4)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  this  subsection. 
"19625.  Education  loans 

"(a)(1)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  an  individual  who  is  pursu- 
ing a  program  of  education  in  a  State  shall 
be  entitled  to  an  education  loan  under  this 
section  in  an  amount  determined  under,  and 
subject  to  the  terms,  conditions,  and  require- 
ments specified  In  this  section. 

"(B)  Except  in  the  case  of  an  individual  to 
who  section  3462(a)(2),  as  in  effect  on  the 
date  of  enactment  of  this  section,  or  section 
3512(f)  of  this  title,  is  applicable,  no  loan 
may  be  made  under  this  section  after  Sep- 
tember 30,  1981. 

"(2)(A)  Subject  to  subparagraph  (C)  of  this 
paragraph,  the  amount  of  the  loan  to  which 
an  individual  shall  be  entitled  under  this  sec- 
tion for  any  academic  year  shall  be  equal  to 
the  amount  needed  by  such  Individual  to 
pursue  a  program  of  education  at  the  institu- 
tion at  which  the  Individual  is  enrolled,  as 
determined  under  subparagraph  (B)  of  this 
paragraph. 

"(B)(1)  The  amount  needed  by  an  individual 
to  pursue  a  program  of  education  at  an  Insti- 
tution for  any  academic  year  shall  be  deter- 
mined by  subtracting  (I)  the  total  amount  of 
financial  resources  (as  defined  in  clause  (ii) 
of  this  subparagraph)  available  to  the  indi- 
vidual which  may  be  reasonably  expected  to 
be  expended  by  such  individual  for  edu- 
cational purposes  in  any  year  from  (II)  the 
actual  cost  of  attendance  (as  defined  in 
clause  (ill)  of  this  subparagraph)  at  the  insti- 
tution in  which  such  individual  is  enrolled. 

"(11)  The  term  'total  amount  of  financial 
resources'  of  any  Individual  for  any  year 
means  the  total  of  the  following: 

"(I)  The  annual  adjusted  effective  income 
of  the  Individual  less  Federal  income  tax 
paid  or  payable  by  such  individual  with  re- 
spect to  such  Income. 

"(II)  The  amount  of  cash  assets  of  the  indi- 
vidual. 

"(Ill)  The  amount  of  financial  assistance 
received  by  the  individual  under  the  provi- 
sions of  title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070  et  seq.). 

"(IV)  Educational  assistance  received  by 
the  individual  under  this  title  other  than 
under  this  section. 

"(V)  Financial  assistance  received  by  the 
individual  under  any  scholarship  or  grant 
program  other  than  those  specified  In  sub- 
clauses (III)  and  (IV). 


"(ill)  The  term  'actual  cost  of  attendance' 
means,  subject  to  such  regulations  as  the 
Secretary  may  prescribe,  the  actual  per-stu- 
dent  charges  for  tuition,  fees,  room  and 
board  (or  expenses  related  to  reasonable 
commuting),  books,  and  an  allowance  for 
such  other  expenses  as  the  Secretary  deter- 
mines by  regulation  to  be  reasonably  related 
to  attendance  at  the  institution  at  which  the 
individual  is  enrolled. 

"(C)  The  aggregate  of  the  amounts  any  in- 
dividual may  borrow  under  this  section  may 
not  exceed  $376  multiplied  by  the  number  of 
months  of  educational  assistance  such  indi- 
vidual was  entitled  to  receive  under  section 
3461  of  this  title,  as  In  effect  on  the  date  be- 
fore the  date  of  enactment  of  this  section, 
but  not  in  excess  of  S2,500  in  any  one  regular 
academic  year. 

"(3)  An  eligible  individual  shall  be  entitled 
to  a  loan  under  this  section  if  such  individ- 
ual— 

"(A)  is  in  attendance  at  an  educational  in- 
stitution on  at  least  a  half-time  basis  and  (1) 
is  enrolled  In  a  course  leading  to  a  standard 
college  degree,  or  (11)  is  enrolled  in  a  course, 
the  completion  of  which  requires  six  months 
or  longer,  leading  to  an  identified  and  pre- 
determined professional  or  vocational  objec- 
tive, except  that  the  Secretary  may  waive 
the  requirements  of  clause  (li)  of  this  sub- 
paragraph, in  whole  or  in  part,  if  the  Sec- 
retary determines,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  it  to  be 
in  the  Interest  of  the  individual  and  the  Fed- 
eral Government; 

"(B)  enters  Into  an  agreement  with  the 
Secretary  meeting  the  requirements  of  para- 
graph (4)  of  this  subsection;  and 

"(C)  satisfies  any  criteria  established 
under  paragraph  (7)  of  this  subsection. 
No  loan  shall  be  made  under  this  section  to 
an  individual  pursuing  a  program  of  cor- 
respondence, or  apprenticeship  or  other  on- 
job  training. 

"(4)  Any  agreement  between  the  Secretary 
and  an  individual  under  this  section— 

"(A)  shall  include  a  note  or  other  written 
obligation  which  provides  for  repayment  to 
the  Secretary  of  the  principal  amount  of, 
and  payment  of  interest  on.  the  loan  in  in- 
stallments (1)  over  a  period  beginning  nine 
months  after  the  date  on  which  the  borrower 
ceases  to  be  at  least  a  half-time  student  and 
ending  ten  years  and  nine  montiis  after  such 
date,  or  (11)  over  such  shorter  period  as  the 
Secretary  may  have  prescribed  under  para- 
graph (7)  of  this  subsection; 

"(B)  shall  include  provision  for  accelera- 
tion of  repayment  of  all  or  any  part  of  the 
loan,  without  penalty,  at  the  option  of  the 
borrower; 

"(C)  shall  provide  that  the  loan  shall  beai- 
interest,  on  the  unpaid  balance  of  the  loan, 
at  a  rate  prescribed  by  the  Secretary,  at  the 
time  the  loan  is  contracted  for  which  rate 
shall  be  comparable  to  the  rate  of  interest 
charged  students  at  such  time  on  loans  in- 
sured by  the  Secretary  of  Education  under 
pai-t  B  of  title  IV  of  the  Higher  Education 
Act  of  1965.  but  in  no  event  shall  the  rate  so 
prescribed  by  the  Secretary  exceed  the  rate 
charged  students  on  such  insured  loans,  and 
shall  provide  that  no  interest  shall  accrue 
prior  to  the  beginning  date  of  repayment; 
and 

"(D)  shall  provide  that,  the  loan  shall  be 
made  without  security  and  without  endorse- 
ment. 

"(5)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  whenever  the  Sec- 
retary determines  that  a  default  has  oc- 
curred on  any  loan  made  under  this  section, 
the  Secretary  shall  declare  an  overpayment. 


and  such  overpayment  shall  be  recovered 
from  the  individual  concerned  In  the  same 
manner  as  any  other  debt  due  the  United 
SUtes. 

"(B)  If  an  individual  who  has  received  a 
loan  under  this  section  dies  or  becomes  per- 
manently and  totally  disabled,  then  the  Sec- 
retary shall  discharge  the  individuals  liabil- 
ity on  such  loan  by  repaying  the  amount 
owed  on  such  loan. 

"(C)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  December  31  of  each  year  a  report 
on  the  current  results  of  the  continuing  i-e- 
view  required  by  paragraph  (7)(A)  of  this  sub- 
section to  be  made  regarding  the  default  ex- 
perience with  respect  to  loans  made  under 
this  section  and  any  steps  being  taken  to  re- 
duce default  rates  on  such  loans.  Such  report 
shall  Include— 

"(1)  data  regarding  the  cumulative  default 
experience,  and  the  default  experience  dur- 
ing the  preceding  fiscal  year,  with  respect  to 
such  loans;  and 

"(ii)  data  regarding  the  default  experience 
and  default  rate  with  respect  to  loans  made 
under  this  subsection. 

"(6)  Payment  of  a  loan  made  under  this 
subsection  shall  be  drawn  in  favor  of  the  in- 
dividual and  mailed  promptly  to  the  edu- 
cational institution  in  which  such  individual 
is  enrolled.  Such  institution  shall  deliver 
such  payment  to  the  individual  as  soon  as 
practicable  after  receipt  thereof.  Upon  deliv- 
ery of  such  payment  to  the  individual,  such 
educational  institution  shall  promptly  sub- 
mit to  the  Secretary  a  certification,  on  such 
form  as  the  Secretary  shall  prescribe,  of  such 
delivery,  and  such  delivery  shall  be  deemed 
to  be  an  advance  payment  under  section 
36S7(d)  of  this  title  for  purposes  of  section 
3671(b)  of  this  title. 

"(7)(A)  The  Secretary  shall  conduct,  on  a 
continuing  basis,  a  review  of  the  default  ex- 
perience with  respect  to  loans  made  under 
this  subsection. 

"(B)(i)  To  ensure  that  loans  are  made 
under  this  subsection  on  the  basis  of  finan- 
cial need  directly  related  to  the  costs  of  edu- 
cation, the  Secretary  may,  by  regulation,  es- 
tablish (I)  criteria  for  eligibility  for  such 
loans,  in  addition  to  the  criteria  and  require- 
ments prescril}ed  by  paragraphs  (3)  and  (4)  of 
this  subsection,  in  order  to  limit  eligibility 
for  such  loans  to  individuals  attending  edu- 
cational institutions  with  relatively  high 
rates  of  tuition  and  fees,  and  (II)  criteria 
under  which  the  Secretary  may  prescribe  a 
repayment  period  for  certain  types  of  loans 
made  under  this  subsection  that  is  shorter 
than  the  repayment  period  otherwise  appli- 
cable under  paragraph  (4HA)(i)  of  this  sub- 
section. Criteria  established  by  the  Sec- 
retary under  subclause  (I)  of  the  preceding 
sentence  may  Include  a  minimum  amount  of 
tuition  and  fees  that  an  individual  may  pay 
in  order  to  be  eligible  for  such  a  loan  (except 
that  any  such  criterion  shall  not  apply  with 
respect  to  a  loan  for  which  the  individual  is 
eligible  as  a  result  of  an  extension  of  the  pe- 
riod of  eligibility  of  such  individual  for  loans 
under  this  section  provided  for  by  section 
3462(a)(2),  as  in  effect  on  the  date  before  the 
date  of  enactment  of  this  section). 

"(ii)  In  prescribing  regulations  under 
clause  (i)  of  this  subparagraph,  the  Secretary 
shall  take  into  consideration  information  de- 
veloped in  the  course  of  the  review  required 
by  subparagraph  (A)  of  this  paragraph. 

"(ill)  Regulations  may  be  prescribed  under 
clause  (1)  of  this  subparagraph  only  after  op- 
portunity has  been  afforded  for  public  com- 
ment thereon. 

"(b)(1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 


1386 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1992 


f  ind  to  be  known  as  the  'Department  of  Vet- 
e  una  Affaii's  Ekiucation  Loan  Fund'  (herein- 
8  ter  in  this  subsection  referred  to  as  the 
'  'und). 

■•(2)  The  Fund  shall  be  available  to  the  Sec- 
1-  tary,  without  fiscal  year  limitation,  for 
t  le  makinfr  of  loans  under  this  section. 

"(3)  There  shall  be  deposited  in  the  Fund 
(  i)  by  transfer  from  current  and  future  ap- 
p  opriations  for  readjustment  benefits  such 
8  nounts  as  may  be  necessary  to  establish 
a  id  supplement  the  Fund  in  order  to  meet 
t  le  requirements  of  the  Fund,  and  (B)  all 
c  illections  of  fees  and  principal  and  interest 
(:  icludlng  overpayments  declared  under  sub- 
»  ction  (a)(5)  of  this  section)  on  loans  made 
u  ider  this  section. 

"(4)  The  Secretary  shall  determine  annu- 
a  ly  whether  there  has  developed  in  the  Fund 
a  surplus  which,  in  the  Secretary's  judg- 
n  ent,  is  more  than  necessary  to  meet  the 
n  eds  of  the  Fund,  and  such  surplus,  if  any. 
8  all  be  deemed  to  have  been  appropriated 
f<  r  readjustment  benefits. 

"(5)(A)  A  fee  shall  be  collected  from  each 
ii  dividual  obtaining  a  loan  made  under  this 
81  ction  for  the  purpose  of  insuring  against 
d  faults  on  loans  made  under  this  section; 
a  d  no  loan  shall  be  made  under  this  section 
u  itil  the  fee  payable  with  respect  to  such 
1<  m  has  been  collected  and  remitted  to  the 
8  ■cretary.  The  amount  of  the  fee  shall  be  es- 
b  blished  from  time  to  time  by  the  Sec- 
r<  tary,  but  shall  in  no  event  exceed  3  percent 

0  the  total  loan  amount.  The  amount  of  the 
fc  ;  may  be  included  in  the  loan  to  the  indi- 
V  lual  and  paid  from  the  proceeds  thereof. 

•SUBCHAPTER  IV— STATE  APPROVING 

AGENCIES 

**{  S6S1.  Deaignatlon     and    responsibility    of 

State  approving  agency 

'(a)  Unless  otherwise  established  by  the 
Is  w  of  the  State  concerned,  the  chief  execu- 
ti  re  of  each  State  is  requested  to  create  or 
di  signate  a  State  department  or  agency  as 
tl  e  'State  approving  agency'  for  such  State 
fc  ~  the  purposes  of  this  chapter  and  chapters 
3(   32.  and  35. 

'(b)  Each  designated  State  approving  agen- 

01  shall  be  responsible  for  the  approval  of 
C(  urses  offered  by  educational  institutions 
01  training  establishments  operating  within 
81  [;h  agency's  respective  State  jurisdiction. 
Si  ch  course  approval  shall  be  in  accordance 
w  th  the  provisions  of  this  chapter  and  chap- 
t€  -  35.  applicable  regulations  prescribed  by 
tt  8  Secretary,  and  such  other  regulations 
ai  d  policies  as  the  State  approving  agency 
m  ly  adopt. 

■(c)(1)  If  any  State  fails  or  declines  to  cre- 
at ;  or  designate  a  State  approving  agency. 
01  fails  to  enter  into  an  agreement  under 
se  :tion  3634  of  this  title,  the  provisions  of 
tt  is  chapter  which  refer  to  the  State  approv- 
ir  r  agency  shall,  with  respect  to  such  State. 
b<  deemed  to  refer  to  the  Secretary. 

"(2)  In  the  case  of  courses  subject  to  ap- 
pi  aval  by  the  Secretary  under  section  3632  of 
th  is  title,  the  provisions  of  this  chapter 
w  lich  refer  to  a  State  approving  agency 
sh  ill  be  deemed  to  refer  to  the  Secretary. 

"S  1633.  Cases    in    which    Secretary    acta   as 
State  appioving  agency 

'(a)(1)  The  Secretary  shall  act  as  a  State 
aj  proving  agency  and  be  responsible  for  the 
ai  proval  of  courses  of  education  offered  by 
ai  y  agency  of  the  Federal  Government  au- 
th  3rlzed  under  other  laws  to  supervise  such 
ec  jcation. 

'(2)  The  Secretary  may  approve  any  course 
in  any  other  educational  institution  in  ac- 
cc  rdance  with  the  provisions  of  this  chapter 
ai  d  chapter  35. 


"(b)  In  the  case  of  prog'rams  of  apprentice- 
ship in  which— 

"(1)  the  standai'ds  have  been  approved  by 
the  Secretary  of  Labor  pursuant  to  section  2 
of  the  Act  of  August  16,  1937  (popularly 
known  as  the  National  Apprenticeship  Act) 
(29  U.S.C.  50a),  as  a  national  apprenticeship 
progiam  for  operation  in  more  than  one 
State:  and 

"(2)  the  training  establishment  is  a  carrier 
directly  engaged  in  interstate  commerce 
which  provides  such  training  in  more  than 
one  State, 

the  Secretary  shall  act  as  a  State  approving 
agency  and  shall  be  responsible  for  the  ap- 
proval of  all  such  programs. 
*'$3633.  Cooperation 

"(a)  The  Secretary  and  each  State  approv- 
ing agency  shall  take  cognizance  of  the  fact 
that  definite  duties,  functions,  and  respon- 
sibilities are  conferred  upon  the  Secretary 
and  each  State  approving  agency  under  the 
educational  programs  established  under 
chapters  30,  32,  35.  and  this  chapter.  To  as- 
sure that  such  programs  are  effectively  and 
efficiently  administered,  the  cooperation  of 
the  Secretary  and  the  State  approving  agen- 
cies is  essential.  It  is  necessary  to  establish 
an  exchange  of  information  pertaining  to  ac- 
tivities of  educational  institutions,  and  par- 
ticular attention  should  be  given  to  the  en- 
forcement of  approval  standards,  enforce- 
ment of  enrollment  restrictions,  and  fraudu- 
lent and  other  criminal  activities  on  the  part 
of  persons  connected  with  educational  insti- 
tutions in  which  Individuals  are  enrolled 
under  such  chapters. 

"(b>  The  Secretary  shall  furnish  the  State 
approving  agencies  with  copies  of  Depart- 
ment of  Veterans  Affairs  informational  ma- 
terial relating  to  the  carrying  out  of  their 
duties. 

"(c)  Each  State  approving  agency  shall  fur- 
nish the  Secretary  with  a  current  list  of  edu- 
cational Institutions  specifying  courses 
which  it  has  approved,  and,  in  addition  to 
such  list,  it  shall  furnish  such  other  informa- 
tion to  the  Secretary  as  it  and  the  Secretary 
may  determine  to  be  necessary  to  carry  out 
the  purposes  of  this  chapter  and  chapters  30, 
32,  and  35  of  this  title  and  chapter  106  of  title 
10. 
"§3634.  Reimbursement  of  expenses 

"(a)(1)(A)  Subject  to  subpai-agraph  (B)  of 
this  paragraph  and  paragraphs  (2)  through 
(4),  the  Secretary  may  enter  into  contracts 
or  agreements  with  State  and  local  agencies 
to  pay  such  State  and  local  agencies  for  rea- 
sonable and  necessary  expenses  of  salary  and 
travel  incurred  by  employees  of  such  agen- 
cies and  an  allowance  for  administrative  ex- 
penses in  accordance  with  the  formula  con- 
tained in  subsection  (b)  incurred  in— 

"(i)  rendering  necessary  services  in 
ascertaining  the  qualifications  of  edu- 
cational institutions  for  furnishing  courses 
of  education  to  persons  under  this  chapter 
and  chapters  30,  32,  and  35  of  this  title  and 
chapter  106  of  title  10,  and  in  the  supei'vision 
of  such  educational  institutions:  and 

"(ii)  furnishing,  at  the  request  of  the  Sec- 
retary, any  other  services  in  connection  with 
such  chapters. 

"(B)  Each  such  contract  or  agreement 
shall  be  conditioned  upon  compliance  with 
the  standards  and  provisions  of  such  chap- 
ters. 

"(C)  The  Secretary  may  also  reimburse 
such  agencies  for  work  performed  by  their 
subcontractors  where  such  work  has  a  direct 
relationship  to  the  requirements  of  such 
chapters  and  has  had  the  prior  approval  of 
the  Secretary. 


"(2)(A)  The  Secretary  shall  make  pay- 
ments to  State  and  local  agencies,  out  of 
amounts  available  for  the  payment  of  read- 
justment benefits,  for— 

"(i)  the  reasonable  and  necessary  expenses 
of  salary  and  travel  incui-red  by  employees  of 
such  agencies  in  carrying  out  contracts  or 
agreements  entered  into  under  this  section: 

"(ii)  expenses  approved  by  the  Secretary 
that  are  incurred  in  carrying  out  employee 
training  activities  described  in  section 
363S(a)(4)  of  this  title  (except  for  administra- 
tive overhead  expenses  allocated  in  such  ac- 
tivities): and 

"(iii)  the  allowance  for  administrative  ex- 
penses described  in  subsection  (b). 

"(B)  The  Secretary  shall  make  such  a  pay- 
ment to  an  agency  within  a  reasonable  time 
after  the  agency  has  submitted  a  report  pur- 
suant to  paragraph  (3)(A). 

"(C)  Subject  to  paragraph  (4),  the  amount 
of  any  such  payment  made  to  an  agency  for 
any  period  shall  be  equal  to  the  amount  of— 

"(i)  the  reasonable  and  necessary  expenses 
of  salary  and  travel  certified  by  such  agency 
for  such  period  In  accordance  with  paragraph 
(3): 

"(11)  the  allowance  for  such  period  for  ad- 
ministrative expenses  described  in  sut)- 
section  (b);  and 

"(iii)  the  amount  of  expenses  approved  by 
the  Secretary  that  are  incurred  in  carrying 
out  the  employee  training  activities  de- 
scribed in  section  3635(a)(4)  of  this  title  for 
such  period  (except  for  administrative  over- 
head expenses  allocated  to  such  activities). 

"(3)(A)  Each  State  and  local  agency  with 
which  a  contract  or  agreement  is  entered 
into  under  this  section  shall  submit  to  the 
Secretary  on  a  monthly  or  quarterly  basis, 
as  determined  by  the  agency,  a  rejjort  con- 
taining a  certification  of  the  reasonable  and 
necessary  expenses  incurred  for  salary  and 
travel  by  such  agency  under  such  contract  or 
agreement  for  the  period  covered  by  the  re- 
port. The  report  shall  be  submitted  in  the 
form  and  manner  required  by  the  Secretary. 

"(B)  The  Secretary  shall  transmit  to  the 
Congress  on  a  quarterly  basis  a  report  that 
summarizes — 

"(1)  the  amounts  for  which  certifications 
were  made  by  State  and  local  agencies  in  the 
reports  submitted  under  subparagraph  (A) 
with  respect  to  the  quarter  for  which  the  re- 
port is  made;  and 

"(ii)  the  amounts  of  the  payments  made  by 
the  Secretary  for  such  quarter  with  respect 
to  such  certifications  and  with  respect  to  ad- 
ministrative expenses. 

"(4)  The  total  amount  made  available 
under  this  section  for  any  fiscal  year  may 
not  exceed  S12,000,000.  For  any  fiscal  year  in 
which  the  total  amount  that  would  be  made 
available  under  this  section  would  exceed 
S12,000,000  except  for  the  provisions  of  this 
paragraph,  the  Secretary  shall  provide  that 
each  agency  shall  receive  the  same  percent- 
age of  112,000,000  as  the  agency  would  have 
received  of  the  total  amount  that  would  have 
been  made  available  without  the  limitation 
of  this  paragraph. 

"(b)  The  allowance  for  administrative  ex- 
penses incurred  pursuant  to  subsection  (a) 
shall  be  paid  in  accordance  with  the  follow- 
ing formula: 


■Total  salary  cost 
reimburs- 
able under 

this  section 

$5.000orles8  S893. 

Over  $5,000   but   not  ex-    $1,247 

ceedlng  $10,000. 
Over  $10,000  but  not  ex 

ceeding  $3!).000. 


Allowable  tor  admin- 
istrative expense 


$1,247  for  the  Hrsl  $10,000 
plus  $l,I5S  for  each  ad- 
ditional $5,000  or  fi-ac- 
tlon  thereof. 
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"Total  salary  cost 
reimburs- 
able under 
thls  section 

Over  S3S.0O0  hut  not  nx- 
ce<?dlng:  $40,000. 

Over  S40.000  but  not  ex- 
ceeding S75.000. 
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Allowable  foi'  admin- 
Istiiittve  expense 

$7.M8. 

S7.518  for  the  Hi^t  SIO.OOO 
plus  S999  for  ca<:h  addi- 
tional SS.OOO  or  fitiction 
thei-eof. 

S14.069. 


Over  S75,000  but  not  ex- 

ceodlnK  S80.000. 

OverSSO.OOO $H.9G9      for      the      fli-st 

S80.000    plus    sm    for 
-  each   iidditional   15.000 
or  (Vactlon  thereof. 

"(c)  Each  State  and  local  agency  with 
which  the  Secretary  contracts  or  entera  into 
an  agreement  under  subsection  (a)  shall  re- 
port to  the  Secretary  periodically,  but  not 
less  often  than  annually,  as  determined  by 
the  Secretary,  on  the  activities  in  the  pre- 
c«dlng  12  months  (or  the  period  which  has 
elapsed  since  the  last  report  under  this  sub- 
section was  submitted)  carried  out  under 
such  contract  or  agreement.  E^ch  such  re- 
port shall  describe,  in  such  detail  as  the  Sec- 
retary shall  iH-escrlbe,  services  performed 
and  determinations  made  in  connection  with 
ascertaining  the  qualifications  of  edu- 
cational institutions  in  connection  with  this 
chapter  and  chapters  30,  32  and  35  of  this 
title  and  chapter  106  of  title  10  and  in  super- 
vising such  institutions. 
"fSSSS.  Evaluations  of  agency  performance; 

qualifications  and  performance  of  agency 

personnel 

"(a)  The  Secretary  shall— 

"(1)(A)  conduct,  in  conjunction  with  State 
approving  agencies,  an  annual  evaluation  of 
each  State  approving  agency  on  the  basis  of 
standards  developed  by  the  Secretary  in  con- 
Junction  with  the  State  approving  agencies. 
and  (B)  provide  each  such  agency  an  oppor- 
tunity to  comment  on  the  evaluation; 

"(2)  take  into  account  the  results  of  an- 
nual evaluations  carried  out  under  clause  (1) 
when  negotiating  the  terms  and  conditions 
of  a  contract  or  agreement  under  section  3634 
of  this  title: 

"(3)  supervise  functionally  the  provision  of 
course-approval  services  by  State  approving 
agencies  under  this  chapter; 

"(4)  cooperate  with  State  approving  agen- 
cies in  developing  and  implementing  a  uni- 
form national  curriculum,  to  the  extent 
practicable,  for  training  new  employees  and 
for  continuing  the  training  of  employees  of 
such  agencies,  and  sponsor,  with  the  agen- 
cies, such  training  and  continuation  of  train- 
ing: and 

"(5)  prescribe  prototype  qualification  and 
performance  standards,  developed  in  con- 
junction with  State  approving  agencies,  for 
use  by  such  agencies  in  the  development  of 
qualification  and  performance  standards  for 
State  approving  agency  personnel  carrying 
out  approval  responsibilities  under  a  con- 
tract or  agreement  entered  into  under  sec- 
tion 3634(a)  of  this  title. 

"(b)(1)  Each  State  approving  agency  carry- 
ing out  a  contract  or  agreement  with  the 
Secretary  under  section  3634(a)  of  this  title 
shall— 

"(A)  apply  qualification  and  performance 
standards  based  on  the  standards  developed 
under  subsection  (a)(5);  and 

"(B)  make  available  to  any  person,  upon 
request,  the  criteria  used  to  carry  out  its 
functions  under  a  contract  or  agreement  en- 
tered into  under  section  3634(a)  of  this  title. 

"(2)  In  developing  and  applying  standards 
described  in  subsection  (a)(5),  the  State  ap- 
proving agency  may  take  into  consideration 
the  State's  merit  system  requirements  and 
other  local  requirements  and  conditions. 


"(3)  The  Secretary  shall  provide  assistance 
In  developing  such  standards  to  a  State  ap- 
proving agency  that  requests  it. 

•SUBCHAPTER  V-COURSE  APPROVAL 
"§3641.  Scope  of  approval 

"A  course  approved  for  purposes  of  edu- 
cational assistance  benefits  provided  under 
laws  administered  by  the  Department  of  Vet- 
erans Affaii-s,  as  of  or  after  the  date  of  enact- 
ment of  the  Administration  of  Veterans  Edu- 
cation Benefits  Technical  Reorganization 
Act.  shall  be  deemed  approved  for  the  pur- 
poses of  such  laws  unless  disappi'oved  under 
this  chapter. 
"$3642.  Approval  of  accredited  courses 

"(a)  A  State  approving  agency  may  ap- 
prove the  courses  offered  by  an  educational 
institution  If— 

"(1)  such  courses  have  been  accredited  and 
approved  by  a  nationally  recognized  accred- 
iting agency  or  association; 

"(2)  such  courses  are  conducted  under  the 
Act  of  February  23,  1917  (20  U.S.C.  11-28;  39 
Stat.  929)  (relating  to  vocational  education); 
or 

"(3)  such  courses  are  accepted  by  the  State 
department  of  education  for  credit  for  a 
teacher's  certificate  or  a  teacher's  degree. 

"(b)  For  the  purposes  of  this  chapter,  the 
Secretary  of  Education  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
and  associations  that  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the  qual- 
ity of  training  offered  by  an  educational  in- 
stitution, and  the  State  approving  agencies 
may,  upon  concurrence,  utilize  the  accredi- 
tation of  such  accrediting  associations  or 
agencies  for  approval  of  the  courses  specifi- 
cally accredited  and  approved  by  such  ac- 
crediting association  or  agency.  In  making 
application  for  approval,  the  institution 
shall  transmit  to  the  State  approving  agency 
copies  of  its  catalog  or  bulletin  which  must 
be  certified  as  true  and  correct  in  content 
and  policy  by  an  authorized  representative  of 
the  school.  The  catalog  or  bulletin  shall  spe- 
cifically state  its  progress  requirements  for 
graduation  and  must  include  as  a  minimum 
the  information  required  by  paragraphs  (6) 
and  (7)  of  section  3643(b)  of  this  title. 

"(c)  As  a  continuing  condition  of  approval 
under  this  section,  the  State  approving  agen- 
cy must  find  that — 

"(1)  the  educational  institution  keeps  ade- 
quate records  showing  the  progress  of  each 
individual  and  showing  that  the  Institution 
has  and  enforces  satisfactory  standards  re- 
lating to  the  individual's  progress  and  con- 
duct: and 

"(2)  the  educational  institution  maintains 
a  written  record  of  the  previous  education 
and  training  of  the  Individual  and  clearly  in- 
dicates that  appropriate  credit  has  been 
given  by  the  institution  for  previous  edu- 
cation and  training,  with  the  ti'aining  period 
shortened  proportionately  and  the  individual 
and  the  Secretary  so  notified. 
"i  3643.  Approval  of  nonaccredited  courses 

"(a)  A  course  that  has  not  been  approved 
by  a  State  approving  agency  purauant  to  sec- 
tion 3642  of  this  title  and  that  is  offered  by 
a  public  or  private,  profit  or  nonprofit,  edu- 
cational Institution  shall  not  be  approvecl  for 
the  purposes  of  this  chapter  unless  the  edu- 
cational institution  offering  such  course  sub- 
mits to  the  appropriate  State  approving 
agency  a  written  application  for  approval  of 
such  course  in  accordance  with  tlie  provi- 
sions of  this  chapter. 

"(b)  Such  application  shall  be  accompanied 
by  not  less  than  two  copies  of  the  institu- 
tion's current  catalog  or  bulletin  which  is 
certified  as  true  and  correct  In  content  and 


policy  by  an  authorized  owner  or  official  and 
includes  the  following: 

"(1)  Identifying  data,  such  as  volume  num- 
ber and  date  of  publication. 

"(2)  Names  of  the  institution  and  Its  gov- 
erning body,  officials  and  faculty. 

"(3)  A  calendar  of  the  institution  showing 
legal  holida.vs:  beginning  date  and  ending 
date  of  each  quarter,  teim.  or  semester;  and 
other  important  dates. 

"(4)  Institution  policy  and  I'egulations  on 
enrollment  with  respect  to  enrollment  dates 
and  specific  entrance  requirements  for  each 
course. 

"(5)  Institution  policy  and  regulations  rel- 
ative to  leave,  absences,  class  cuts,  makeup 
work,  tardiness,  and  interruptions  foi'  unsat- 
isfactory attendance. 

"(6)  Institution  policy  and  regulations  rel- 
ative to  standards  of  progress  requii-ed  of  the 
student  by  the  institution,  including  a  de- 
scription of  the  grading  system  of  the  insti- 
tution, the  minimum  grades  considered  sat- 
isfactory, conditions  for  interruption  for  un- 
satisfactory grades  or  progress,  the  proba- 
tionary period,  if  any.  allowed  by  the  insti- 
tution, and  conditions  of  reentrance  for 
those  students  dismissed  for  unsatisfactory 
progress,  and  a  statement  regarding  prc^gress 
records  kept  by  the  institution  and  furnished 
by  the  student. 

"(7)  Institution  policy  and  regulations  re- 
lating to  student  conduct  and  conditions  for 
dismissal  for  unsatisfactory  conduct. 

"(8)  Detailed  schedules  of  charges  for  tui- 
tion, books,  supplies,  tools,  student  activi- 
ties, laboratory  use.  services,  rentals,  depos- 
its, and  of  all  other  fees  and  charges. 

"(9)  Policy  and  regulations  of  the  institu- 
tion relative  to  the  refund  of  the  unused  por- 
tion of  tuition,  fees,  and  other  charges  In  the 
event  the  student  does  not  enter  the  course 
or  withdraws  or  is  discontinued  therefrom. 

"(10)  A  description  of  the  available  space, 
facilities,  and  equipment. 

"(11)  A  course  outline  for  each  course  for 
which  approval  is  requested,  showing  sub- 
jects or  units  in  the  course,  type  of  work  or 
skill  to  be  learned,  and  approximate  period 
of  time  required  for  completion  of,  and  clock 
hours  to  be  spent  on,  each  subject  or  unit. 

"(12)  Policy  and  regulations  of  the  institu- 
tion relative  to  granting  credit  for  previous 
educational  training. 

"(c)  The  appropriate  State  approving  agen- 
cy may  approve  the  application  of  such  insti- 
tution when  the  Institution  and  its  non-ac- 
credited courses  are  found  upon  Investiga- 
tion to  have  met  the  following  criteria: 

"(1)  The  courees.  curriculum,  and  Insti'uc- 
tion  are  consistent  in  quality,  content,  and 
length  with  similai°  courses  in  public  schools 
and  other  private  schools  In  the  State  with 
recognized  accepted  standards. 

"(2)  There  is  in  the  institution  adequate 
space,  equipment,  instructional  material, 
and  Instructor  personnel  to  provide  training 
of  good  quality. 

"(3)  Educational  and  experience  qualifica- 
tions of  directors,  administrators,  and  in- 
sti'uctors  are  adequate. 

"(4)  The  institution  maintains  a  written 
record  of  the  previous  education  and  training 
of  the  individual  and  clearly  indicates  that 
appropriate  credit  has  been  given  by  the  In- 
stitution for  previous  education  and  train- 
ing, with  the  training  period  shoitened  pro- 
portionately and  the  Individual  and  the  Sec- 
retary so  notified. 

"(5)  A  copy  of  the  course  outline,  schedule 
of  tuition,  fees,  and  other  charges,  regula- 
tions pertaining  to  absence,  grading  policy, 
and  rules  of  operation  and  conduct  is  fur- 
nished the  Individual  upon  enrollment. 


(6)  Upon  completion  of  ti-aining,  the  indi- 
vl  ual  is  given  a  certificate  by  the  Institu- 
ti<  n  indicating  the  approved  course  and  indi- 
ca  Ini;  that  training  was  satisfactorily  com- 
pl  ted. 

(7)  Adequate  records  as  prescribed  by  the 
approving  agency  are  kept  to  show  at- 

te  dance  and  progress  or  grades,  and  satls- 
tory  standards  relating  to  attendance, 
gress.  and  conduct  are  enforced. 

(8)  The    institution    complies    with    all 
city,   county,   municipal.   State,   and 

regulations,    such    as    fire    codes, 
building,  and  sanitation  co<les.  The  State  ap- 
ving  agency  may  require  such  evidence  of 
npliance  as  is  deemed  necessary. 

(9)  The  institution   is  financially  sound 
capable  of  fulfilling  its  commitments  for 
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tri  ining. 

(10)  The  institution  does  not  utilize  ad- 
ve  tising  of  any  type  which  is  erroneous  or 
mi  (leading,  either  by  actual  statement, 
on  ission,  or  intimation.  The  institution 
sh  11  not  be  deemed  to  have  met  this  require- 
m<  at  until  the  State  approving  agency  (A) 
ha  ascertained  from  the  Federal  Trade  Com- 
mi  ision  whether  the  Commission  has  issued 
an  order  to  the  institution  to  cease  and  de- 
sis  ,  from  any  act  or  practice,  and  (B)  has.  if 
sui  h  an  order  has  been  issued,  given  due 
we  ght  to  that  fact. 

(11)  The  Institution  does  not  exceed  its 
en  oUment  limitations  as  established  by  the 
St  te  approving  agency. 

(12)  The  institution's  administrators,  di- 
re(  tors,  owners,  and  instructors  are  of  good 
rei  utation  and  character. 

(13)  The  institution  has  and  maintains  a 
po  Icy  for  the  refund  of  the  unused  portion  of 
tui  ;ion,  fees,  and  other  charges  in  the  event 
thi  individual  fails  to  enter  the  course  or 
wl  hdraws  or  is  discontinued  therefrom  at 
an  time  pi-ior  to  completion,  and  such  pol- 
icy must  provide  that  the  amount  charged  to 
th(  individual  for  tuition,  fees,  and  other 
chi  rges  for  a  portion  of  the  course  shall  not 
exi  eed  the  approximate  pro  rata  portion  of 
th(  total  charges  for  tuition,  fees,  and  other 
chi  rges  that  the  length  of  the  completed 
poi  Cion  of  the  course  bears  to  its  total 
ler  fth. 

14)  Such  additional  criteria  as  may  be 
de(  med  necessary  by  the  State  approving 
agi  ncy. 

'  d)  The  Secretary  may  waive,  in  whole  or 
in  part,  the  requirements  of  subsection 
(c)  13)  in  the  case  of  an  educational  institu- 
tio  I  which— 

1)  is  a  college,  university,  or  similar  In- 
sti  ution  offering  postsecondary  level  aca- 
dei  lie  instruction  that  leads  to  an  associate 
or  ligher  degree; 

2)  is  operated  by  an  agency  of  a  State  or 
of ;   unit  of  local  government: 

3)  is  located  within  such  State  or,  in  the 
ca.<  i  of  an  institution  operated  by  an  agency 
of  I  unit  of  local  government,  within  the 
boi  ndarles  of  the  area  over  which  such  unit 
ha:  taxing  jurisdiction;  and 

4)  is  a  candidate  for  accreditation  b.y  a 
res  onal  accrediting  association. 

If  t  le  Secretary  determines,  pursuant  to  reg- 
ula  ,ions  which  the  Secretary  sliall  prescribe, 
thi  C  such  requirements  would  work  an  undue 
adi  linistrative  hardship  because  the  total 
am  >unt  of  tuition,  fees,  and  other  charges  at 
su(  1  institution  is  nominal. 
"SJ  H4.  Approval  of  training  on  the  Job 

a)  Any  State  approving  agency  may  ap- 
prt  le  a  program  of  training  on  the  job  (other 
tht  fi  a  program  of  apprenticeship)  only  if  it 
fin  s  that— 

"  1 )  the  job  which  is  the  objective  of  the 
tra  ning  is  one  in  which  progression  and  ap- 


pointment to  the  next  higher  classification 
are  based  upon  skills  learned  through  orga- 
nized and  supei-vlsed  training  on  the  job  and 
not  on  such  factoi-s  as  length  of  service  and 
normal  turnover:  and 

"(2)  the  provisions  of  subsections  (b)  and 
(oare  met. 

"(b)  E^ch  training  establishment  offering 
training  for  which  approval  is  sought  for  the 
purposes  of  this  chapter  shall  submit  to  the 
appropriate  State  approving  agency  a  writ- 
ten application  for  approval  which,  in  addi- 
tion to  furnishing  such  information  as  is  re- 
quired by  the  State  approving  agency,  con- 
tains a  certification  that — 

"(1)  the  wages  to  be  paid  the  individual— 

"(A)  upon  entrance  into  training,  are  not 
less  than  wages  paid  non veterans  in  the 
same  training  position  and  are  at  least  SO 
percent  of  the  wages  paid  for  the  Job  for 
which  the  individual  is  to  be  trained;  and 

"(B)  will  be  increased  in  regular,  periodic 
increments  until,  not  later  than  the  last  full 
month  of  the  training  period,  they  are  at 
least  85  percent  of  the  wages  paid  for  the  job 
for  which  such  individual  is  being  trained: 
and 

"(2)  there  is  reasonable  certainty  that  the 
job  for  which  the  individual  is  to  be  trained 
will  be  available  to  the  individual  at  the  end 
of  the  training  period. 

"(c)  As  a  condition  for  approving  a  pro- 
gram of  training  on  the  job  (other  than  a 
program  of  apprenticeship),  the  State  ap- 
proving agency  must  find  upon  investigation 
that  the  following  criteria  have  been  met: 

"(1)  The  training  content  of  the  program  is 
adequate  to  qualify  the  individual  for  ap- 
pointment to  the  job  for  which  the  individ- 
ual is  to  be  trained. 

"(2)  The  job  customarily  requires  full-time 
training  for-  a  period  of  not  less  than  six 
months  and  not  more  than  two  years. 

"(3)  The  length  of  the  training  period  is 
not  longer  than  that  customarily  required  by 
the  training  establishments  in  the  commu- 
nity to  provide  a  person  with  the  required 
skills  and  to  arrange  for  the  acquiring  of  Job 
knowledge,  technical  information,  and  other 
facts  which  the  individual  will  need  to  learn 
in  order  to  become  competent  on  the  job  for 
which  the  individual  is  being  trained. 

"(4)  Provision  is  made  for  related  instruc- 
tion for  the  individual  who  may  need  it. 

"(5)  There  is  in  the  training  establishment 
adequate  space,  equipment,  instructional 
material,  and  instructor  personnel  to  provide 
satisfactory  training  on  the  job. 

"(6)  Adequate  records  are  kept  to  show  the 
progress  made  by  each  individual  toward  the 
individual's  job  objective. 

"(7)  No  program  of  training  will  be  consid- 
ered bona  fide  if  given  to  an  individual  who 
is  already  qualified  by  training  and  experi- 
ence for  the  job. 

"(8)  A  signed  copy  of  the  training  agree- 
ment for  each  individual,  including  the 
training  program  and  wage  scale  as  approved 
by  the  State  approving  agency,  is  provided 
to  the  individual  and  to  the  Secretary  and 
the  State  approving  agency  by  the  employer. 

"(9)  The  program  meets  such  other  criteria 
as  may  be  established  by  the  State  approving 
agency. 

"(d)  Pursuant  to  regulations  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Labor,  the  Secretary  shall  actively 
promote  the  development  of  programs  of 
training  on  the  job  (including  programs  of 
apprenticeship)  for  the  purposes  of  this  sec- 
tion and  shall  utilize  the  sei-vices  of  disabled 
veterans'  outreach  program  specialists  under 
section  4103A  of  this  title  to  promote  the  de- 
velopment of  such  programs. 


"i  3648.  Period  of  operation  for  approval 

"(a)  Except  as  provided  in  subsection  (b), 
the  Secretary  shall  not  approve  the  enroll- 
ment of  any  individual  in  any  course  offered 
by  an  educational  institution  if  such  course 
has  been  in  operation  for  less  than  two  years. 

"(b)  Subject  to  subsection  (c).  subsection 
(a)  shall  not  apply  to — 

"(1)  any  course  to  be  pursued  in  a  public  or 
other  tax-supported  educational  institution; 

"(2)  any  course  which  is  offered  by  an  edu- 
cational institution  which  has  been  in  oper- 
ation for  more  than  two  yeare,  if  such  course 
is  similar  in  character  to  the  instruction 
previously  given  by  such  institution; 

"(3)  any  course  which  has  Ijeen  offered  by 
an  institution  for  a  period  of  more  than  two 
years,  notwithstanding  the  institution  has 
moved  to  another  location  within  the  same 
general  locality,  or  has  made  a  complete 
move  with  substantially  the  same  faculty, 
curricula,  and  students,  without  change  in 
ownership: 

"(4)  any  course  which  is  offered  by  a  non- 
profit educational  institution  of  college  level 
and  which  is  recognized  for  credit  toward  a 
standard  college  degree: 

"(5)  any  course  offered  by  a  proprietary 
nonprofit  educational  institution  which 
qualifies  to  carry  out  an  approved  program 
of  education  for  the  educationally  disadvan- 
taged consisting  of  courses  leading  to  an  ele- 
mentary or  secondai-y  school  diploma  (or  an 
equivalency  certificate),  preparatory  courses 
needed  for  qualification  for  admission  to  an 
appropriate  educational  institution,  or  tuto- 
rial assistance  (including  those  courses  of- 
fered at  other  than  the  institution's  prin- 
cipal location)  if  the  institution  offering 
such  course  has  been  in  operation  for  more 
than  two  years;  or 

"(6)  any  course  offered  by  an  educational 
institution  under  a  contract  with  the  De- 
partment of  Defense  that — 

"(A)  is  given  on.  or  immediately  adjacent 
to,  a  military  base; 

"(B)  is  available  only  to  active  duty  mili- 
tary personnel  or  their  dependents,  or  both, 
and  members  of  the  Selected  Reserve  of  the 
Ready  Reserve  eligible  for  educational  as- 
sistance under  chapter  106  of  title  10;  and 

"(C)  has  been  approved  by  the  State  ap- 
proving agency  of  the  State  in  which  the 
base  is  located; 

except  that  the  Secretary  may  waive  the  re- 
quirements of  this  clause,  in  whole  or  in 
part,  if  the  Secretary  determines,  pursuant 
to  regulations  which  the  Secretary  shall  pre- 
scribe, that  it  is  in  the  interest  of  the  person 
concerned  and  the  Federal  Government. 

"(c)  Notwithstanding  the  provisions  of 
paragraphs  (1),  (2),  (3),  and  (4)  of  subsection 
(b),  the  provisions  of  subsection  (a)  shall 
apply  to  any  couree  offered  by  a  branch  or 
extension  of— 

"(1)  a  public  or  other  tax-supported  insti- 
tution if  the  branch  or  extension  is  located 
outside  of  the  area  of  the  taxing  jurisdiction 
providing  support  to  such  institution;  or 

"(2)  a  proprietary  profit  or  proprietary 
nonprofit  educational  institution  if  the 
branch  or  extension  is  located  beyond  the 
normal  commuting  distance  of  such  institu- 
tion, 

except  that  Secretary  may  waive  the  re- 
quirements of  this  subsection,  in  whole  or  in 
part,  if  the  Secretary  determines,  pursuant 
to  regulations  which  the  Secretary  shall  pre- 
scribe, that  it  is  in  the  interest  of  the  person 
concerned  and  the  Federal  Government. 
"i  3846.  Notice  of  approval  of  couraes 

"The  State  approving  agency,  upon  deter- 
mining that  an  educational  institution  has 
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compiled  with  all  the  requirements  of  this 
chapter,  shall  issue  a  letter  to  such  institu- 
tion setting  forth  the  courses  which  have 
been  approved  for  the  purposes  of  this  chap- 
ter and  shall  furnish  an  official  copy  of  such 
letter  and  any  subsequent  amendments  to 
the  Secretary.  The  letter  of  approval  shall  be 
accompanied  by  a  copy  of  the  catalog  or  bul- 
letin of  the  institution,  as  approved  by  the 
State  approving  agency,  and  shall  contain 
the  following  information: 

"(1)  The  date  of  the  letter  and  the  effective 
date  of  approval  of  the  courses. 

"(2)  The  proper  address  and  name  of  each 
educational  institution. 

"(3)  The  authority  for  approval  and  condi- 
tions of  approval,  referring  specifically  to 
the  approved  catalog  or  bulletin  published  by 
the  educational  institution. 
"(4)  The  name  of  each  course  approved. 
"(5)  Where  applicable,  enrollment  limita- 
tions such  as  maximum  numbers  authorized 
and  student-teacher  ratio. 

"(6)  The  signature  of  the  responsible  offi- 
cial of  the  State  approving  agency. 

"(7)  Such  other  fair  and  reasonable  provi- 
sions  considered    necessary    by    the   appro- 
priate State  approving  agency. 
"(3647.  Disapproval  of  courses 

"(a)  Any  course  approved  for  the  purposes 
of  this  chapter  which  fails  to  meet  any  of  the 
requirements  of  this  chapter  shall  be  imme- 
diately disapproved  by  the  appropriate  State 
approving  agency.  An  educational  institu- 
tion which  has  its  courses  disapproved  by  a 
State  approving  agency  shall  be  notified  of 
such  disapproval  by  a  certified  or  registered 
lett«r  of  notification  and  a  return  receipt  se- 
cured. 

"(b)(1)  Elach  State  approving  agency  shall 
notify  the  Secretary  of  each  course  which  it 
has  disapproved  under  this  section  and,  in 
the  case  of  a  disapproval  of  a  previously  ap- 
proved course,  shall  include  in  such  notice 
the  reasons  for  such  disapproval. 

"(2)  The  Secretary  shall  notify  the  State 
approving  agency  of  the  Secretary's  dis- 
approval of  any  educational  institution  for 
the  purposes  of  chapter  31. 

"SUBCHAPTER  VI— CONDITIONS  AND 
LIMITATIONS  ON  PAYMENTS 
**S3681.  Payment  based  on  approved  course 
enrollment  and  satisfactory  pursuit 

"(a)  An  individual  shall  receive  the  bene- 
fits of  this  chapter  or  chapter  30,  32,  and 
chapter  35  while  enrolled  in  a  program  of 
education  offered  by  an  educational  institu- 
tion only  if— 

"(1)  the  course  or  courses  comprising  such 
program  are  approved  as  provided  in  this 
chapter  by  the  State  approving  agency  for 
the  State  in  which  such  educational  institu- 
tion is  located,  or  by  the  Secretary;  or 

"(2)  such  course  or  courses  are  approved  by 
the  Secretary— 

"(A)  for  the  enrollment  of  the  particular 
person  in  a  specialized  coui-se  of  vocational 
training  under  the  provisions  of  section  3536 
of  this  title;  or 

"(B)  for  special  restorative  training  under 
subchapter  V  of  chapter  35. 

"(b)  Educational  assistance  or  subsistence 
allowances  for  persons  pursuing  a  program  of 
education  or  training,  other  than  a  program 
by  correspondence,  in  an  educational  institu- 
tion under  chapter  30,  31.  32,  or  35  shall  be 
paid  as  provided  in  such  chapter  and  this 
chapter,  as  applicable,  only  for  the  period  of 
such  person's  enrollment  in,  and  pursuit  of, 
such  program,  but  no  amount  shall  be  paid— 

"(1)  except  as  provided  in  subsection  <c),  to 
any  person  for  any  period  when  such  person 
is  not  pursuing  such  person's  course  in  ac- 


cordance with  the  regularly  established  poli- 
cies and  regulations  of  the  educational  insti- 
tution, with  the  provisions  of  such  regula- 
tions as  may  be  prescribed  by  the  Secretary 
pursuant  to  subsection  (d),  and  with  the  re- 
quirements of  this  chapter  or  chapter  30,  31, 
32,  or  35,  but  payment  may  be  made  for  an 
actual  period  of  pursuit  of  one  or  more  unit 
subjects  pui'sued  for  a  period  of  time  shorter 
than  the  enrollment  period  at  the  edu- 
cational institution; 
"(2)  to  any  person  for  auditing  a  course; 
"(3)  to  any  person  for  a  course  for  which 
the  grade  assigned  is  not  used  in  computing 
the  requirements  for  graduation,  including  a 
course  from  which  the  student  withdraws, 
unless — 

"(A)  the  person  withdraws  because  he  or 
she  is  ordered  to  active  duty;  or 

"(B)  the  Secretary  finds  there  are  mitigat- 
ing circumstances,  except  that,  in  the  first 
instance  of  withdrawal  (without  regard  to 
withdrawals  described  in  subparagraph  (A)  of 
this  clause)  by  a  person  from  a  course  or 
courses  with  respect  to  which  such  person 
has  been  paid  assistance  under  this  title, 
mitigating  circumstances  shall  be  considered 
to  exist  with  respect  to  courses  totaling  not 
more  than  six  semester  hours  or  the  equiva- 
lent thereof;  or 

"(4)  to  any  person  for  pursuit  of  a  program 
of  education  exclusively  by  correspondence 
as  authorized  under  section  3661  of  this  title 
or  for  the  pursuit  of  a  correspondence  por- 
tion of  a  combination  correspondence-resi- 
dence course  leading  to  a  vocational  objec- 
tive where  the  normal  period  of  time  re- 
quired to  complete  such  correspondence 
course  or  portion  is  less  than  six  months, 
with  the  certification  of  the  normal  period  of 
time  required  to  complete  the  course  being 
made  to  the  Secretary  by  the  educational  in- 
stitution. 

"(c)  The  Secretary  may,  subject  to  such 
regulations  as  the  Secretary  shall  prescribe, 
continue  to  pay  allowances  to  persons  re- 
ferred to  in  subsection  (b)(1) — 

"(1)  during  periods  when  the  schools  are 
temporarily  closed  under  an  established  pol- 
icy based  upon  an  Executive  Order  of  the 
President  or  because  of  an  emergency  situa- 
tion; 

"(2)  during  periods  between  consecutive 
school  terms  where  such  persons  transfer 
from  one  approved  educational  institution  to 
another  approved  educational  institution  for 
the  purpose  of  enrolling  in  and  pursuing  a 
similar  course  at  the  second  institution  if 
the  period  between  such  consecutive  terms 
does  not  exceed  30  days;  or 

"(3)  during  periods  between  a  semester, 
term,  or  quarter  where  the  educational  insti- 
tution certifies  the  enrollment  of  the  person 
on  a  semester,  term,  or  quarter  basis  if  the 
interval  between  such  pei-iods  does  not  ex- 
ceed one  calendar  month. 

"(d)(1)  The  Secretary  may,  pursuant  to 
regulations  which  the  Secretary  shall  pre- 
scribe, determine  and  define  enrollment  in, 
pui'suit  of,  and  attendance  at.  any  program 
of  education  or  training  or  course  by  a  per- 
son for  any  period  for  which  the  person  re- 
ceives an  educational  assistance  or  sutwist- 
ence  allowance  under  this  chapter  or  chapter 
30,  31,  32,  or  35  for  pursuing  such  program  or 
course. 

"(2)  Except  as  provided  in  subctiapter  VII 
relating  to  correspondence,  apprenticeship, 
and  other  on-job  training  couraes— 

"(A)  subject  to  such  reports  and  proof  as 
the  Secretary  may  require  to  show  a  person's 
enrollment  in  and  satisfactory  pursuit  of 
such  person's  program,  the  Secretary  may 
withhold  payment  of  benefits  to  such  person 


until  the  required  proof  is  i-eceived  and  the 
amount  of  the  payment  Is  appropriately  ad- 
justed; and 

'(B)  the  Secretary  may  accept  such  indi- 
vidual's monthly  certification  of  enrollment 
in  and  satisfactory  pursuit  of  such  person's 
program  as  sufficient  proof  of  the  certified 
matters. 

"(e)  A  person  enrolled  under  chapter  30.  31. 
32,  or  35  or  under  this  chapter  shall,  without 
delay,  report  to  the  Secretary,  in  the  form 
piescribed  by  the  Secretary,  such  enrollment 
and  any  interruption  or  termination  of  the 
education  of  such  person.  The  date  of  such 
interruption  or  termination  shall  be  the  last 
date  of  pursuit,  or,  in  the  case  of  coiTespond- 
ence  training,  the  last  date  a  lesson  was 
serviced  by  a  school. 

"i  3652.  Discontinuance  for  unsatisfactory  at- 
tendance, conduct,  or  progress 

"(a)  The  Secretary  shall  discontinue  the 
educational  assistance  allowance  of  any  indi- 
vidual if,  at  any  time,  the  Secretary  finds 
that  according  to  the  regularly  prescribed 
standards  and  practices  of  the  educational 
institution,  the  individual's  attendance,  con- 
duct, or  progress  is  unsatisfactory. 

"(b)  The  Secretary  may  renew  the  pay- 
ment of  the  educational  assistance  allow- 
ance only  if  the  Secretary  finds  that — 

"(1)  the  Individual  will  be  resuming  enroll- 
ment at  the  same  educational  institution  in 
the  same  program  of  education  and  the  edu- 
cational institution  has  both  approved  such 
individual's  reenrollment  and  certified  it  to 
the  Department;  or 

"(2)  in  the  case  of  a  proposed  change  of  ei- 
ther educational  institution  or  program  of 
education  by  the  individual— 

"(A)  the  cause  of  the  unsatisfactory  at- 
tendance, conduct,  or  progress  has  been  re- 
moved; 

"(B)  the  program  proposed  to  be  pursued  is 
suitable  to  the  individual's  aptitudes,  inter- 
ests, and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is  in- 
volved, the  change  meets  the  requirements 
for  approval  under  section  3614  of  this  title. 

"93653.  Measurement  of  courses 

••(a)  For  the  purposes  of  this  chapter  and 
chapters  30,  32,  and  35— 

"(1)  an  institutional  trade  or  technical 
course  offered  on  a  clock-hour  basis,  not 
leading  to  a  standard  college  degree,  involv- 
ing shop  practice  as  an  integral  part  thereof, 
shall  be  considered  a  full-time  course  when  a 
minimum  of  30  hours  per  week  of  attendance 
is  required  with  no  more  than  two  and  one- 
half  hours  of  rest  periods  and  not  more  than 
five  hours  of  supervised  study  per  week  al- 
lowed, but  if  such  course  is  approved  pursu- 
ant to  section  3642(a)(1)  of  this  title,  then  22 
hours  per  week  of  attendance,  with  no  more 
than  two  and  one-half  hours  of  rest  period 
per  week  allowed  and  excluding  supervised 
study,  shall  be  considered  full  time; 

"(2)  an  institutional  coune  offered  on  a 
clock-hour  basis,  not  leading  to  a  standard 
college  degree,  in  which  theoretical  or  class- 
room instruction  predominates  shall  be  con- 
sidered a  full-time  coui'se  when  a  minimum 
of  25  hours  per  week  net  of  instruction  and 
not  more  than  five  hours  of  supervised  study 
(which  may  include  customary  intervals  not 
to  exceed  ten  minutes  between  hours  of  in- 
struction) is  required,  but  if  such  course  is 
approved  pursuant  to  section  3642(a)(1)  of 
this  title,  then  18  hours  per  week  net  of  in- 
struction (excluding  supervised  study),  * 
which  may  include  customary  intervals  not 
to  exceed  ten  minutes  between  hours  of  in- 
struction, shall  be  considered  full  time; 
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'(3)  an  academic  high  school  coui'se  requir- 
Life  16  units  for  a  full  course  shall  be  consld- 
ei  B(l  a  full-time  course  when— 

'(A)  a  minimum  of  four  units  per  year  is 
It  )uired.  with  a  unit  being:  not  less  than  120 
si  [ty-mlnute  hours  or  their  equivalent  of 
st|i(ly  in  any  subject  in  one  academic  year; 

(B)  an  individual  is  pui'suing  a  progi-am  of 
eJacation  leading  to  an  accredited  high 
stfiool  diploma  at  a  rate  which,  if  continued. 

uld  result  in  receipt  of  such  a  diploma  in 
fo|ir  ordinary  school  years; 

'(4)  an  institutional  undeivraduate  course 
ottered  by  a  college  or  university  in  resi- 
d(  ice  on  a  standard  quarter-  or  semester- 
h<  ur  basis  shall  be  considered  a  full-time 
c<  urse  when  a  minimum  of  14  semester  hours 
p«  [•  semester  or  the  equivalent  thereof  (In- 
cl  iding  such  hours  for  which  no  credit  Is 
gi  mted  but  which  are  required  to  be  taken 
tc  correct  an  educational  deficiency  and 
w  ich  the  educational  institution  considers 
tc 
m 
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be  quarter  or  semester  hours  for  other  ad- 
nistrative  purposes),  for  which  credit  is 
glinted  toward  a  standard  college  degree,  is 
re  lulred,  except  that  where  such  college  or 
ui  iverslty  certifies,  upon  the  request  of  the 
Secretary,  that— 

(A)  full-time  tuition  is  charged  to  all  un- 
del^raduate  students  carrying  a  minimum  of 
le  s  than  14  such  semester  hours  or  the 
ecfiivalent  thereof;  or 

(B)  all  undergraduate  students  carrying  a 
minimum  of  less  than  14  such  semester  hours 
or  the  equivalent  thereof,  are  considered  to 
b€  pursuing  a  full-time  course  for  other  ad- 
m  nistrative  purposes, 

th  (n  such  an  institutional  undergraduate 
CO  irse  offered  by  such  college  or  university 
wl  ,h  such  minimum  number  of  such  semes- 
te  hours  shall  be  considered  a  full-time 
CO  irse,  but  in  the  event  such  minimum  num- 
be  '  of  semester  hours  is  less  than  12  semester 
he  irs  or  the  equivalent  thereof,  then  12  se- 
m  ster  hours  or  the  equivalent  thereof  shall 
be|considered  a  full-time  course; 

(5)  a  program  of  apprenticeship  or  a  pro- 
gr&m  of  other  on-job  training  shall  be  con- 
sl<  Bred  a  full-time  program  when  the  Indi- 
vii  ual  is  required  to  Work  the  number  of 
he  ITS  constituting  the  standard  workweek  of 
th  •  training  establishment,  but  a  workweek 
of  less  than  30  hours  shall  not  be  considered 
to  constitute  full-time  training  unless  a  less- 
er number  of  hours  has  been  established  as 
th  standard  workweek  for  the  particular  es- 
ta  ilishment  through  bona  fide  collective 
ba  gaining; 

(6)  an  institutional  course  offered  as  part 
of  a.  program  of  education,  not  leading  to  a 
sU  ndard  college  degree,  under  section 
36!  l(aK2)  of  this  title  shall  be  considered  a 
ful  1-time  course  on  the  basis  of  measurement 
cri  ^ria  provided  in  clause  (2),  (3),  or  (4),  as 
de  ermined  by  the  educational  institution: 
an  I 

(7)  an  institutional  course  not  leading  to 
a  I  tandard  college  degree,  offered  by  a  fully 
ac  redited  institution  of  higher  learning  in 
re!  itlence  on  a  standard  quarter-  or  semester- 
ho  ir  basis,  shall  be  measured  as  full  time  on 
tb<    same  basis  as  provided  in  clause  (4)  if— 

(A)  such  course  is  approved  pursuant  to 
se<  tion  3642  of  this  title;  and 

(B)  a  majority  of  the  total  credits  re- 
qu  red  for  the  course  is  derived  from  unit 
CO  irses  or  subjects  offered  by  the  institution 

part  of  a  course,  so  approved,  leading  to  a 
stt  ndard  college  degree. 

(b)  For  the  purposes  of  subsection  (a),  the 
tei  m  'in  residence  on  a  standard  quarter-  or 
sei  lester-hour  basis'  means  study  at  a  site  or 
c&  ipus  of  a  college  or  university,  or  off- 


campus  at  an  official  resident  center,  requir- 
ing pursuit  of  regularly  scheduled  weekly 
class  instiiiction  at  the  rate  of  one  standard 
cla.ss  session  per  week  throughout  the  quar- 
ter or  semester  for  one  quarter  or  one  semes- 
ter hour  of  credit.  For  the  purposes  of  the 
preceding  sentence,  the  term  'standard  class 
session'  means  one  hour  (or  SO-minute  pe- 
riod) of  academic  instruction,  two  hours  (or 
two  50-minute  periods)  of  laboratory  instruc- 
tion, or  three  hours  (or  three  SO-minute  peri- 
ods) of  workshop  training. 

"(c)  Notwithstanding  paragi'aphs  (1)  and  (2) 
of  subsection  (a),  an  educational  institution 
offering  courses  not  leading  to  a  standard 
college  degree  ma.y  measure  such  courses  on 
a  quarter-  or  semester-hour  basis  (with  full- 
time  measured  on  the  same  basis  as  provided 
by  clause  (4)  of  such  subsection),  if- 

"(1)  the  academic  portions  of  such  courses 
require  outside  preparation  and  are  meas- 
ured on  not  less  than  one  quarter  or  one  se- 
mester hour  for  each  50  minutes  net  of  in- 
struction per  week  per  quarter  or  semester; 

"(2)  the  laboratory  portions  of  such 
courses  are  measured  on  not  less  than  one 
quarter  or  one  semester  hour  for  each  two 
hours  (or  two  50-mlnute  periods)  of  attend- 
ance per  week  per  quarter  or  semester;  and 

"(3)  the  shop  portions  of  such  courses  are 
measured  on  not  less  than  one  quarter  or  one 
semester  hour  for  each  three  hours  (or  three 
50-mlnute  periods)  of  attendance  per  week 
per  quarter  or  semester, 
except  that  in  no  event  shall  such  a  course 
be  considered  a  full-time  course  when  less 
than  22  hours  per  week  of  attendance  is  re- 
quired. 

"(d)  The  Secretary  shall  define  part-time 
training  in  the  case  of  the  types  of  courses 
referred  to  in  subsection  (a),  and  shall  define 
full-time  and  part-time  training  in  the  case 
of  all  other  types  of  courses  pui-sued  under 
this  chapter  or  chapter  30,  32,  or  35. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  an  institutional  undergraduate 
course  leading  to  a  standard  college  degree 
offered  by  a  college  or  university  in  resi- 
dence shall  be  considered  to  be  a  full-time 
course  if— 

"(1)  the  educational  institution  offering 
such  course  considers  such  course  to  be  a 
full-time  course  and  treats  such  course  as  a 
full-time  course  for  all  purposes,  including- 

"(A)  payment  of  tuition  and  fees; 

"(B)  the  awarding  of  academic  credit  for 
the  purpose  of  meeting  graduation  require- 
ments; and 

"(C)  the  transfer  of  s&ch  credits  to  an  un- 
dergraduate course  meeting  the  criteria  set 
forth  in  subsection  (a)(4); 

"(2)  less  than  50  percent  of  the  persons  en- 
rolled in  such  course  are  receiving  edu- 
cational assistance  under  this  title; 

"(3)  such  course  would  qualify  as  a  full- 
time  course  under  subsection  (a)(4),  except 
that  it  does  not  meet  the  requirements  of 
such  subsection  with  respect  to  weekly  class 
instruction;  and 

"(4)  the  course  requires — 

"(A)  pursuit  of  standard  class  sessions  for 
each  credit  at  a  rate  not  less  frequent  than 
every  two  weeks;  and 

"(B)  monthly  pursuit  of  a  total  number  of 
standard  class  sessions  equal  to  that  number 
of  standard  class  sessions  which,  during  the 
same  period  of  time,  is  required  for  a  course 
qualifying  as  a  full-time  couree  under  sub- 
section (a)(4). 

"(f)(1)  For  the  purpose  of  measuring  clock 
hours  of  attendance  or  net  of  instruction 
under  clause  (1)  or  (2),  respectively,  of  sub- 
section (a)  for  a  course— 

"(A)  which  Is  offered  by  an  institution  of 
higher  learning,  and 


"(B)  for  which  the  institution  requires  one 
or  more  unit  courses  or  subjects  for  which 
credit  is  granted  toward  a  standard  college 
degree  pursued  in  residence  on  a  standard 
quarter-  or  semester-hour  basis, 
the  number  of  credit  hours  (semester  or 
quarter  houi-s)  represented  by  such  unit 
couraes  or  subjects  shall,  during'  the  semes- 
ter, quarter,  or  other  applicable  portion  of 
the  academic  year  when  pursued,  be  con- 
verted to  equivalent  clock  hours,  determined 
as  prescribed  in  paragraph  (2).  Such  equiva- 
lent clock  hours  then  shall  be  combined  with 
actual  weekly  clock  hours  of  training  con- 
currently pursued,  if  any,  to  determine  the 
total  clock  hours  of  enrollment. 

"(2)  For  the  purpose  of  determining  the 
clock-hour  equivalency  described  in  para- 
graph (1),  the  total  number  of  credit  hours 
being  pursued  shall  be  multiplied  by  the  fac- 
tor resulting  from  dividing  the  number  of 
clock  hours  which  constitute  full  time  under 
clause  (1)  or  (2)  of  subsection  (a),  as  appro- 
priate, by  the  number  of  semester  hours  (or 
equivalent  thereof)  which,  under  clause  (4)  of 
such  subsection,  constitutes  a  full-time  in- 
stitutional undergraduate  course  at  such  in- 
stitution. 

"i  3Mi.  Bar  to  concurrent  educational  assist- 
ance 

"(a)  No  person  shall  be  paid  educational  as- 
sistance allowance  under  chapter  30,  32,  35, 
or  this  chapter,  or  chapter  106  or  107  of  title 
10,  or  subsistence  allowance  under  chapter 
31.  for  pursuit  of  a  course  of  education  or 
training  if— 

"(1)  the  person  is  on  active  duty  and  such 
course  of  education  or  training  Is  being  paid 
for  by  the  Armed  Forces  (or  by  the  Depart- 
ment of  Health  and  Human  Services  in  the 
case  of  the  Public  Health  Service);  or 

"(2)  the  course  of  education  or  training  is 
being  paid  for  under  chapter  41  of  title  5  and 
such  person's  full  salary  is  being  paid  to  the 
person  while  pursuing  such  course  of  edu- 
cation or  training. 

"(b)  No  person  may  receive  benefits  con- 
currently under  two  or  more  of  the  following 
provisions  of  law: 

"(1)  This  chapter  and  chapters  30,  31,  32. 
and  35. 

"(2)  Chapters  106  and  107  of  title  10. 

"(3)  Section  903  of  the  Department  of  De- 
fense Authorization  Act,  1961  (Public  Law  96- 
342,  10  U.S.C.  2141  note). 

"(4)  The  Hostage  Relief  Act  of  1980  (Public 
Law  96-449,  5  U.S.C.  5661  note). 

"(5)  The  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (Public  L?iw  99- 
399). 
"$3695.  Limitation   on   period   of  assistance 

under  two  or  more  programs 

"(a)  The  aggregate  period  for  which  any 
person  may  receive  assistance  under  two  or 
more  of  the  provisions  of  law  listed  below 
may  not  exceed  48  months  (or  the  part-time 
equivalent  thereof): 

"(1)  The  War  Orphans'  Educational  Assist- 
ance Act  of  1956. 

"(2)  This  chapter  and  chapters  30,  32,  and 
35,  and  the  former  chapters  33  and  34. 

"(3)  Chapters  106  and  107  of  title  10. 

"(4)  Section  903  of  the  Department  of  De- 
fense Authorization  Act,  1981  (Public  Law  96- 
342;  10  U.S.C.  2141  note). 

"(5)  The  Hostage  Relief  Act  of  1980  (Public 
Law  96-449;  5  U.S.C.  5561  note). 

"(6)  The  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (Public  Law  99- 
399). 

"(b)  No  person  may  receive  assistance 
under  chapter  31  in  combination  with  assist- 
ance under  any  of  the  provisions  of  law  cited 
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in  subsection  (a)  in  excess  of  48  montlis  (or 
the  part-time  equivalent  thereof)  unless  the 
Secretary  determines  that  additional 
months  of  benefits  under  chapter  31  are  nec- 
essary to  accomplish  the  purposes  of  a  reha- 
bilitation prog^ram  (as  defined  in  section 
3101(6)  of  this  title)  in  the  person's  case. 
"9  3656.  Payment  to  persons  incarcerated 

"(a)(1)  Notwithstanding  sections  3015,  3231, 
and  3532  of  this  title,  section  2131  of  title  10. 
and  any  other  provision  of  law  other  than 
paragraph  (2)  of  this  subsection  and  sub- 
section (b)  of  this  section,  the  amount  of  the 
educational  assistance  allowance  paid  to  a 
person  who  is  pursuing^  a  program  of  edu- 
cation under  this  chapter  or  chapter  30,  32,  or 
35  of  this  title  or  chapter  106  of  title  10  while 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed— 

"(A)  such  amount  as  the  Secretary  deter- 
mines, in  accordance  with  regrulations  which 
the  Secretary  shall  prescribe,  is  necessary  to 
cover  the  cost  of  established  charges  for  tui- 
tion and  fees  required  of  similarly 
circumstanced  nonveterans  enrolled  in  the 
same  program  and  to  cover  the  cost  of  nec- 
essary supplies,  boolcs,  and  equipment;  or 

"(B)  the  applicable  monthly  educational 
assistance  allowance  prescribed  for  a  person 
under  this  chapter  or  chapter  30,  32,  or  35  of 
this  title  or  chapter  106  of  title  10.  as  appli- 
cable, 
whichever  is  the  lesser. 

"(2)  The  amount  of  the  educational  assist- 
ance allowance  payable  to  a  person  while  so 
incarcerated  shall  be  reduced  to  the  extent 
that  the  tuition  and  fees  of  the  person  for 
any  course  are  paid  under  any  Federal  pro- 
gram (other  than  a  program  administered  by 
the  Secretary)  or  under  any  State  or  local 
program. 

"(b)  Subsection  (a)  shall  not  apply  in  the 
case  of  any  person  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
residing  in  a  halfway  house  or  participating 
In  a  work-release  program  in  connection 
with  such  person's  conviction  of  a  felony. 
"9  3657.  Advance  payment  of  educational  as- 
sistance or  subsistence  allowance 
"(a)  The  educational  assistance  or  subsist- 
ence allowance  advance  payment  provided 
for  in  this  section  is  based  upon  a  finding  by 
the  Congress  that  pei°sons  receiving  such  as- 
sistance or  allowance  under  this  chapter  or 
chapter  30,  31,  32,  or  35  of  this  title  or  chapter 
106  of  title  10  may  need  additional  funds  at 
the  beginning  of  a  school  term  to  meet  the 
expenses  of  books,  travel,  deposits,  and  pay- 
ment for  living  quartei-s,  the  initial  install- 
ment of  tuition,  and  the  other  special  ex- 
penses which  are  concenti'ated  at  the  begin- 
ning of  a  school  term. 

"(b)(1)  Subject  to  the  other  provisions  of 
this  subsection,  and  under  regulations  which 
the  Secretary  shall  prescribe,  such  a  person 
shall  be  paid  an  educational  assistance  al- 
lowance or  subsistence  allowance,  as  appro- 
priate, advance  payment. 

"(2)  Such  advance  payment  shall  be  made 
in  an  amount  equivalent  to  the  allowance  for 
the  month  or  fraction  thereof  in  which  pur- 
suit of  the  program  will  commence,  plus  the 
allowance  for  the  succeeding  month. 

"(3)  In  the  case  of  a  person  on  active  duty, 
who  is  pursuing  a  program  of  education,  the 
advance  payment  shall  be  in  a  lump  sum 
based  upon  ths  amount  payable  for  the  en- 
tire quarter,  semester,  or  term,  as  applica- 
ble. 

"(4)  The  Secretary  may  not  make  an  ad- 
vance payment  under  this  section— 

"(A)  to  any  person  intending  to  pursue  a 
program  of  education  on  less  tlian  a  half- 
•time  basis;  or  .. 


"(B)  to  any  other  person  unless  the  indi- 
vidual requests  such  payment  and  the  Sec- 
retary finds  that  the  educational  institution 
at  which  such  pei-son  Is  accepted  or  enrolled 
has  agreed  to,  and  can  satisfactorily,  carry 
out  the  provisions  of  paragraphs  (2)  and  (3)  of 
subsection  (d)  and  the  provisions  of  sub- 
section (e). 

"(5)  The  application  for  advance  payment, 
to  be  made  on  a  form  prescribe<l  by  the  Sec- 
retary, shall— 

"(A)  in  the  case  of  an  Initial  enrollment  of 
a  pereon  in  an  educational  Institution,  con- 
tain information  showing  that  the  person— 
"(1)  is  eligible  for  educational  benefits; 
"(11)  has  been  accepted  by  the  institution; 
and 

"(ill)  has  notified  the  institution  of  such 
pei-son's  intention  to  attend  that  institution; 
and 

"(B)  in  the  case  of  a  re-enrollment,  contain 
information  showing  that  the  person— 

"(i)  is  eligible  to  continue  such  person's 
program  of  education  or  training;  and 

"(ii)  intends  to  re-enroll  in  the  same  insti- 
tution, 

and,  in  both  cases,  shall  also  state  the  num- 
ber of  semester  or  clock-hours  to  be  pursued 
by  such  person. 

"(c)  For  purposes  of  the  SecreUry's  deter- 
mination whether  any  person  is  eligible  for 
an  advance  payment  under  this  section,  the 
information  submitted  by  the  institution  or 
the  person  shall  establish  such  persons  eligi- 
bility unless  there  is  evidence  in  such  per- 
son's file  in  the  processing  office  establish- 
ing that  the  person  is  not  eligible  for  such 
advance  payment. 

"(d)  The  advance  payment  authorized  by 
this  section  stiall,  in  the  case  of  any  person, 
be— 
"(1)  drawn  in  favor  of  the  person; 
"(2)  mailed  to  the  educational  institution 
listed  on  the  application  form  for  temporary 
care  and  delivery  to  the  individual  by  such 
institution;  and 

"(3)  delivered  to  the  person  upon  such  per- 
son's registration  at  such  institution, 
but  In  no  event  shall  such  delivery  be  made 
earlier  than  thirty  days  l)efore  the  program 
of  education  is  to  commence. 

"(e)(1)  Upon  delivery  of  the  advance  pay- 
ment pursuant  to  subsection  (d),  the  institu- 
tion shall  submit  to  the  Secretary  a  certifi- 
cation of  such  delivery. 

"(2)  If  such  delivery  is  not  effected  within 
30  days  after  commencement  of  the  program 
of  education  In  question,  such  institution 
shall  return  such  payment  to  the  Secretary 
forthwith. 
"93658.  Overpayments 

"(a)  Whenever  the  Secretary  finds  that  an 
overpayment  has  been  made  to  any  person 
the  amount  of  such  overpayment  shall  con- 
stitute a  liability  of  such  person  to  the  Unit- 
ed States. 

"(b)  If  any  person  fails  to  enroll  in  or  pur- 
sue a  course  for  which  an  educational  assist- 
ance or  subsistence  allowance  advance  pay- 
ment is  made,  the  amount  of  such  payment 
and  any  amount  of  subsequent  pa.vments 
which,  in  whole  or  in  part,  are  due  to  erro- 
neous infoi-mation  required  to  be  furnished 
under  section  3657  of  this  title,  shall  become 
an  overpayment  and  shall  constitute  a  liabil- 
ity of  such  person  to  the  United  States. 

"(c)  Any  overpayment  referred  to  in  sub- 
section (a)  or  (b)  may  he  recovered,  unless 
waived  pursuant  to  .section  5302  of  this  title, 
from  any  benefit  otherwise  due  such  person 
under  any  law  administered  by  the  Depart- 
ment of  Veterans  Affairs  or  may  be  recov- 
ered in  the  same  manner  as  any  other  debt 
due  the  United  States. 


"93659.    PaymenU    for    less    than    half-time 
training 

'Payment  of  educational  assistance  allow- 
ance in  the  case  of  an  individual  pursuing  a 
program  of  education  under  chapter  30,  32,  or 
35  of  this  title  on  less  than  a  half-time  basis 
shall  be  made  in  an  amount  computed  for  the 
entire  quarter,  semester,  or  term  not  later 
than  the  last  day  of  the  month  immediately 
following  the  month  in  which  certification  is 
received  from  the  educational  institution 
that  .such  individual  has  enrolled  in  and  is 
pursuing  a  progi-am  at  such  institution.  Such 
lump  sum  payment  shall  be  computed  at  the 
i-ate  provided  time  under  the  applicable 
ciiapter  of  this  title. 

"SUBCHAPTER      VII-CORRESPONDENCE 
AND  APPRENTICESHIP  OR  OTHER  ON- 
JOB  TRAINING 
"93661.  Correspondence  courses 

"(a)(l)  Each  individual  (other  than  a  child 
described  in  section  3501(a)(1)(A)  of  this  title) 
who  enters  into  an  enrollment  agreement  to 
pursue  a  program  of  education  exclusively  by 
correspondence  shall  be  paid  an  educational 
assistance  allowance  computed  at  the  rate  of 
56  percent  (or  100  percent  in  the  case  of  an 
individual  receiving  benefits  under  chapter 
32)  of  the  established  charge  which  the  insti- 
tution requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  the  individual. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'established  charge'  means  the  charge 
for  the  course  or  courses  determined  on  the 
basis  of  tlie  lowest  extended  time  payment 
plan  offered  by  the  institution  and  approved 
by  the  appropriate  State  approving  agency 
or  the  actual  cost  to  the  individual,  which- 
ever is  the  lesser. 

"(3)  Such  allowance  shall  be  paid  quarterly 
on  a  pro  rata  basis  for  the  lessons  completed 
by  the  individual  and  serviced  by  the  institu- 
tion. 

"(4)  The  period  of  entitlement  of  any  indi- 
vidual who  is  pursuing  any  program  of  edu- 
cation exclusively  by  correspondence  shall 
be  charged  with  one  month  for  each  payment 
of  educational  assistance  to  such  individual 
that  is  equal  to  the  amount  of  monthly  edu- 
cational assistance  the  individual  would  oth- 
erwise receive  for  full-time  pursuit  of  an  in- 
stitutional course  under  chapter  30.  32.  35.  or 
this  chapter,  as  applicable. 

"(5)  Notwithstanding  any  other  provision 
of  law  unless  enacted  in  express  limitation  of 
this  paragraph,  funds  in  the  Department  of 
Veterans  Affairs  readjustment  benefits  ac- 
count shall  be  available  for  payments  under 
paragraph  ( 1 )  for  pursuit  of  a  program  of  edu- 
cation exclusively  by  correspondence. 

"(b)  The  enrollment  agreement  shall  fully 
disclose  the  obligation  of  both  the  institu- 
tion and  the  individual  concerned  and  shall 
prominently  display  the  provisions  for  af- 
firmance, termination,  refunds,  and  the  con- 
ditions under  which  payment  of  the  allow- 
ance is  made  by  the  Secretary  to  the  individ- 
ual. A  copy  of  the  enrollment  agreement 
shall  be  furnished  to  each  such  individual  at 
the  time  such  individual  signs  such  agree- 
ment. No  such  agreement  shall  be  effective 
unless  such  individual  shall,  after  the  expira- 
tion of  ten  days  after  the  enrollment  agree- 
ment is  signed,  iiave  signed  and  submitted  to 
the  Secretai-y  a  written  statement,  with  a 
signed  copy  to  the  institution,  specifically 
affirming  the  enrollment  agreement.  In  the 
event  the  individual  at  any  time  notifies  the 
institution  of  such  individual's  intention  not 
to  affirm  the  agreement  in  accordance  with 
the  preceding  sentence,  the  institution, 
without  imposing  any  penalty  or  charging 
any  fee  shall  promptly  make  a  full  refund  of 
all  amounts  paid. 
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"(cKl)  In  the  event  the  individual  elects  to 
t  rminate  enrollment  under  an  affirmed  en- 
r  llment  agreement,  the  institution  (other 
t  >an  one  subject  to  the  provisions  of  section 
3i  43  of  this  title)  may  charge  the  individual 
a  registration  or  similar  fee  not  in  excess  of 
I  percent  of  the  tuition  for  the  course,  or 
t  0.  whichever  is  less. 

"(2)  Where  the  individual  elects  to  termi- 
n  ite  the  agreement  after  completion  of  one 
o  more  but  less  than  25  percent  of  the  total 
n  imber  of  lessons  comprising  the  course,  the 
ti  stitution  may  retain  such  i-egistration  or 
8  milar  fee  plus  25  percent  of  the  tuition  for 
t  e  course. 

"(3)  Where  the  individual  elects  to  terml- 
n  ite  the  agreement  after  completion  of  25 
p  rcent  but  less  than  50  percent  of  the  les- 
Bi  ns  comprising  the  course,  the  institution 
n  ay  retain  the  full  registration  or  similar 
f(  B  plus  50  percent  of  the  course  tuition. 

"(4)  If  50  percent  or  more  of  the  lessons  are 
c  mpleted,  no  refund  of  tuition  is  required. 

"(d)  No  educational  assistance  allowance 
8l  all  be  paid  to  an  individual  enrolled  in  and 
p  irsuing  a  program  of  education  exclusively 
b  '  correspondence  until  the  Secretary  shall 
h  .ve  received —  » 

"(1)  from  the  individual  a  certificate  as  to 
tl  e  number  or  lessons  actually  completed  by 
t1  e  individual  and  serviced  by  the  edu- 
Ci  tional  institution:  and 

'•(2)  from  the  training  establishment  a  cer- 
ti  Ication  or  an  endorsement  on  the  individ- 
u  .I's  certificate,  as  to  the  number  of  lessons 
c>  mpleted  by  the  individual  and  serviced  by 
tl  e  institution. 

"{  SM2.  Apprenticeship  or  otiier  on-job  train- 
ing 

'(a)  An  individual  shall  be  paid  a  training 
a:  sistance  allowance  as  prescribed  by  sub- 
s(  ctlon  (b)  of  this  section  while  pursuing  a 
ft  11-time— 

'(1)  program  of  apprenticeship  approved  by 
a  State  approving  agency  as  meeting  the 
St  indards  of  apprenticeship  published  by  the 
S  cretary  of  Labor  pursuant  to  section  2  of 
tl  e  Act  of  August  16,  1937  (popularly  known 
ai  the  National  Apprenticeship  Act)  (29 
U  B.C.  50a);  or 

•(2)  program  of  other  on-job  training  ap- 
pi  oved  under  the  provisions  of  section  3644  of 
tl  is  tlUe. 

'(b)(1)  Elxcept  as  provided  in  paragraphs  (2) 
a  d  (3),  the  amount  of  the  monthly  training 
a:  sistance  allowance  payable  to  an  individ- 
u  1  pursuing  a  full-time  program  of  appren- 
tl  ;eship  or  other  on-job  training  is— 

'(A)  for  each  of  the  first  six  months  of  the 
li  dividual's  pursuit  of  such  program.  75  per- 
ci  nt  of  the  full-time  rate  of  the  monthly 
ei  ucational  assistance  allowance  otherwise 
pi  yable  to  such  individual  under  the  appllca- 
b  9  chapter; 

'(B)  for  each  of  the  second  six  months  of 
tl  e  Individual's  pursuit  of  such  program.  55 
p  rcent  of  such  full-time  rate  of  monthly 
ei  ucational  assistance  allowance;  and 

'(C)  for  each  of  the  months  following  the 
n  'St  12  months  of  the  individual's  pursuit  of 
81  ch  program,  35  percent  of  such  full-time 
n  te  of  monthly  educational  assistance  al- 
h  trance. 

'(2)  The  monthly  training  assistance  al- 
ii wance  payable  under  chapter  35  to  an  indi- 
V  dual  pursuing  a  program  described  In  sub- 
»  ctlon  (a)  shall  be  $294  for  the  first  six 
n  onths,  1220  for  the  second  six  months.  $146 
f<  r  the  third  six  months,  and  $73  for  the 
f(  urth  and  any  succeeding  six-month  periods 
o  training. 

"(3)  In  any  month  in  which  an  individual 
p  irsulng  a  program  of  education  consisting 
o   a  program  of  apprenticeship  or  other  on- 


job  training  fails  to  complete  120  hours  of 
training,  the  amount  of  monthly  educational 
assistance  allowance  payable  under  this 
chapter  to  the  Individual  shall  be  limited  to 
the  same  proportion  of  the  applicable  rate 
determined  under  paragraph  (1)  as  the  num- 
ber of  hours  worked  during  such  month, 
rounded  to  the  nearest  eight  hours,  bears  to 
120  hours. 

"(4)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  for  each  month  that  an 
individual  is  paid  a  monthly  training  assist- 
ance allowance,  the  individuars  entitlement 
under  the  chapter  applicable  to  the  individ- 
ual shall  be  chai-ged  at  the  rate  of— 

"(I)  75  percent  a  month  In  the  case  of  pay- 
ments made  in  accordance  with  paragraph 
(1)(A); 

"(ii)  55  percent  a  month  in  the  case  of  pay- 
ments made  in  accordance  with  paragraph 
(1)(B):  and 

"(ill)  35  percent  a  month  in  the  case  of  pay- 
ments made  in  accordance  with  paragraph 
(1)(C). 

"(B)  Any  such  charge  to  the  individual's 
entitlement  shall  be  reduced  proportionately 
in  accordance  with  the  reduction  in  payment 
under  paragraph  (3). 

"(C)  For  each  month  an  individual  Is  paid 
a  monthly  training  assistance  allowance 
under  paragraph  (2).  the  Individual's  under 
entitlement  shall  be  charged  at  the  rate  of  a 
month  for  each  month  that  an  individual  is 
paid. 

"(c)  For  the  purpose  of  this  chapter— 

"(1)  the  terms  'program  of  apprenticeship' 
and  'program  of  other  on-job  training'  shall 
have  the  same  meaning  as  'program  of  edu- 
cation', as  defined  in  section  3601  of  this 
title;  and 

"(2)  a  training  assistance  allowance  shall 
be  considered  to  be  an  educational  assistance 
allowance. 

"(d)  No  training  assistance  allowance  shall 
be  paid  to  an  individual  eni-oUed  In  and  pur- 
suing a  program  of  apprenticeship  or  other 
on-job  training  until  the  Secretary  shall 
have  received — 

"(1)  from  such  individual  a  certification  as 
to  such  individual's  actual  attendance  dur- 
ing such  period;  and 

"(2)  from  the  training  establishment  a  cer- 
tificate, or  an  endorsement  on  the  individ- 
ual's certificate,  that  such  individual  was  en- 
rolled in  and  pursuing  a  program  of  appren- 
ticeship or  other  on-job  training  during  such 
period. 
"SUBCHAPTER  VIII— EDUCATIONAL  AND 

TRAINING     INSTITUTION     REPORTING; 

COMPLIANCE 
"$3671.  Reports  by  educational  and  training 

institutions;  reporting  fee 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
each  educational  institution  offering  a 
course  in  which  a  person  4s  enrolled  under 
this  chapter,  chapter  30,  31,  32,  or  35  of  this 
title  or  under  chapter  106  of  title  10  shall, 
without  delay,  report  to  the  Secretary,  in 
the  form  prescribed  by  the  Secretary,  such 
enrollment  and  any  interruption  or  termi- 
nation of  the  education  of  each  such  person. 
The  date  of  such  Interruption  or  termination 
will  be  the  last  date  of  pursuit,  or,  in  the 
case  of  correspondence  training,  the  last 
date  a  lesson  was  serviced  by  a  school. 

"(2)(A)  In  the  case  of  a  program  of  inde- 
pendent study  pursued  on  less  than  a  half- 
time  basts  In  an  educational  institution,  the 
Secretary  may  approve  a  delay  by  the  edu- 
cational institution  in  reporting  the  enroll- 
ment or  reenroUment  of  a  person  until  the 
end  of  the  term,  quarter,  or  semester  If  the 
educational  institution  requests  the  delay 
and  the  Secretary  determines  that  it  is  not 


feasible  for  the  educational  Institution  to 
monitor  interruption  or  termination  of  the 
pei-son's  pursuit  of  such  program. 

"(B)  An  educational  Institution  which, 
pursuant  to  subparagraph  (A),  is  delaying 
the  reporting  of  the  enrollment  or  reenroU- 
ment of  a  person  shall  provide  the  person 
with  notice  of  the  delay  at  the  time  that  the 
person  enrolls  or  re-em'olls. 

"(3)(A)  Subject  to  subparagraph  (B),  an 
educational  institution  offering  courses  on  a 
term,  quarter,  or  semester  bsisis  may  certify 
the  enrollment  of  a  person  who  is  not  on  ac- 
tive duty  in  such  courses  for  more  than  one 
term,  quarter,  or  semester  at  a  time,  but  not 
for  a  period  extending  beyond  the  end  of  a 
school  year  (including  the  summer  enroll- 
ment period). 

"(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  term,  quarter,  or  semester  for 
which  a  person  is  enrolled  on  a  less  than 
half-time  basts  and  shall  not  be  construed  as 
restricting  the  Secretary  from  requiring  that 
an  educational  Institution,  in  reporting  an 
enrollment  for  more  than  one  term,  quarter, 
or  semester,  specify  the  dates  of  any  inter- 
vals within  or  between  any  such  terms,  quar- 
ters, or  semesters. 

"(b)  The  Secretary,  before  making  pay- 
ment of  a  reporting  fee  to  an  educational  In- 
stitution, as  provided  for  in  subsection  (c), 
shall  require  such  institution  to  certify 
that^ 

"(1)  it  has  exercised  reasonable  diligence  in 
determining  whether  such  institution  or  any 
course  offered  by  such  institution  approved 
for  the  enrollment  of  persons  under  this 
chapter  or  chapter  30,  31,  32,  or  35  of  this  title 
or  chapter  106  of  title  10  meets  all  the  re- 
quirements of  this  chapter;  and 

"(2)  it  will,  without  delay,  report  any  fail- 
ure to  meet  any  such  requirement  to  the 
Secretary. 

"(c)(1)  The  Secretary  may  pay  to  any  edu- 
cational institution,  or  to  any  joint  appren- 
ticeship training  committee  acting  as  a 
ti-aining  establishment,  furnishing  education 
or  training  under  either  this  chapter  or 
chapter  30,  31,  32.  35  of  this  title  or  chapter 
106  of  title  10  a  reporting  fee  which  will  be  in 
lieu  of  any  other  compensation  or  reimburse- 
ment for  reports  or  certifications  which  such 
educational  institution  or  joint  apprentice- 
ship training  committee  is  required  to  sub- 
mit to  the  Secretary  by  law  or  regulation. 
Such  reporting  fee  shall  be  computed  for 
each  calendar  year  by  multiplying  $7  by  the 
number  of  persons  enrolled  under  this  chap- 
ter or  chapter  30.  31.  32,  or  35  of  this  title  or 
chapter  106  of  title  10,  or  $11  In  the  case  of 
those  persons  whose  educational  assistance 
checks  are  directed  In  care  of  each  institu- 
tion for  temporary  custody  and  delivery  and 
are  delivered  at  the  time  of  registration  as 
provided  under  section  3657  of  this  title,  on 
October  31  of  that  year;  except  that  the  Sec- 
retai"y  may,  where  it  is  established  by  such 
educational  Institution  or  joint  apprentice- 
ship training  committee  that  the  enrollment 
of  such  persons  on  such  date  varies  more 
than  15  percent  from  the  peak  enrollment  of 
such  pei'sons  in  such  educational  institution 
or  joint  apprenticeship  training  committee 
during  such  calendar  year,  establish  such 
other  date  as  representative  of  the  peak  en- 
rollment as  may  be  justified  for  such  edu- 
cational institution  or  joint  apprenticeship 
training  committee. 

"(2)  The  reporting  fee  shall  be  paid  to  such 
educational  institution  or  joint  apprentice- 
ship training  committee  as  soon  as  feasible 
after  the  end  of  the  calendar  year  for  which 
it  is  applicable. 

"(3)  No  reporting  fee  payable  to  an  edu- 
cational  Institution   under  this  subsection 
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shall  be  subject  to  offset  by  the  Secretary 
aKainst  any  liability  of  such  institution  for 
any  overpayment  for  which  such  institution 
may  be  administratively  determined  to  be 
liable  under  section  3672  of  this  title  unless 
such  liability  is  not  contested  by  such  insti- 
tution or  has  been  upheld  by  a  final  decree  of 
a  court  of  appropriate  jurisdiction. 
"$3672.  Liability  of  institutions  for  overpay- 
nents 

"(a)  Whenever  the  Secretary  finds  that  an 
overpayment  has  been  made  to  a  person  as 
the  result  of— 

"(1)  the  willful  or  negligent  failure  of  an 
educational  institution  to  report,  as  required 
under  this  chapter  or  chapter  30,  31,  32,  or  35 
of  this  title  or  chapter  106  of  title  10.  to  the 
Department  of  Veterans  Affairs  excessive  ab- 
sences from  a  course,  or  discontinuance  or 
Interruption  of  a  course  by  the  person;  or 

"(2)  the  willful  or  negligent  false  certifi- 
cation by  an  educational  institution, 
the  amount  of  such  overpayment  shall  con- 
stitute a  liability  of  the  educational  institu- 
tion to  the  United  States. 

"(b)  Any  overpayment  referred  to  in  sub- 
section (a)  may  be  recovered,  except  as  oth- 
erwise provided  in  section  3671(c)(3)  of  this 
title,  in  the  same  manner  as  any  other  debt 
due  the  United  States. 

"(c)(1)  Any  overpayment  amount  collected 
from  a  person  pursuant  to  this  chapter  shall 
be  reimbursed  to  the  educational  institution 
which  is  liable  pursuant  to  this  section  to 
the  extent  that  collection  was  made  from  the 
educational  institution  for  such  overpay- 
ment. 

"(2)  Nothing  in  this  section  or  any  other 

provision  of  this  title  shall  be  construed  as— 

"(A)  precluding  the  imposition  of  any  civil 

or  criminal  liability  under  this  title  or  any 

other  law;  or 

"(B)  requiring  any  institution  of  higher 
learning  to  maintain  dally  attendance 
records  for  any  course  leading  to  a  standard 
college  degree. 

"§3673.  Overcliarges  by  educational  institu- 
tions; discontinuance  of  allowances;  exam- 
ination of  records;  false  or  misleading 
statements 

"(a)  Overcharges  by  Educational  Insti- 
tutions.—if  the  Secretary  finds  that  an  edu- 
cational institution  has— 

"(1)  charged  or  received  from  any  person 
receiving  educational  assistance  or  subsist- 
ence allowance  for  pursuing  a  program  of 
education  under  any  of  the  laws  adminis- 
tered by  the  Department  of  Veterans  Affairs 
any  amount  for  any  course  in  excess  of  the 
charges  for  tuition  and  fees  which  such  insti- 
tution requires  similarly  circumstanced  non- 
veterans  not  receiving  assistance  under  such 
laws  who  are  enrolled  in  the  same  course  to 
pay;  or 

"(2)  instituted  a  policy  or  practice  with  re- 
spect to  the  payment  of  tuition,  fees,  or 
other  charges  in  the  case  of  persons  receiv- 
ing educational  assistance  or  subsistence  al- 
lowance under  any  of  the  laws  administered 
by  the  Department  of  Veterans  Affairs,  and 
the  Secretary  finds  that  the  effect  of  such 
policy  or  practice  substantially  denies  to 
such  persons  the  benefits  of  the  advance  al- 
lowances under  section  3657  of  this  title, 
the  Secretary  may  disapprove  such  edu- 
cational institution  for  the  enrollment  of 
any  such  person  not  already  enrolled  there- 
in. 

"(b)   DISCONTINUANCK  OF   ALIX)WANCBS.— (1) 

The  Secretary  may  discontinue  the  edu- 
cational assistance  or  subsistence  allowance 
of  any  person  if  the  Secretary  finds  that  the 
program  of  education  or  any  course  in  which 


the  person  Is  enrolled  fails  to  meet  any  of 
the  requirements  of  this  chapter  or  chapter 
30,  31.  32.  or  35  of  this  title  or  chapter  106  of 
title  10.  or  if  the  Secretary  finds  that  the 
educational  institution  offering  such  pro- 
gram or  course  has  violated  any  provision,  or 
fails  to  meet  any  requirement,  of  such  chap- 
tei-8. 

"(2)  Ebccept  as  provided  In  paragraph  (3). 
any  action  by  the  Secretary  under  paragraph 
(1)  to  discontinue  (including  to  suspend)  as- 
sistance provided  to  any  pereon  under  the 
chapters  referred  to  in  paragraph  (1)  shall  be 
based  upon  evidence  that  the  person  is  not  or 
was  not  entitled  to  such  assistance.  When- 
ever the  Secretary  so  discontinues  any  such 
assistance,  the  Secretary  shall  concurrently 
provide  written  notice  to  such  person  of  such 
discontinuance  and  the  person's  right  there- 
after to  be  provided  a  statement  of  the  rea- 
sons for  such  action  &nd  an  opportunity  to  be 
heard  thereon. 

"(3)(A)  The  Secretary  may  suspend  edu- 
cational assistance  to  persons  aJready  en- 
rolled, and  may  disapprove  the  enrollment  or 
reenrollment  of  any  person,  in  any  course  as 
to  which  the  Secretary  has  evidence  showing 
a  substantial  pattern  of  persons  who  are  re- 
ceiving such  assistance  by  virtue  of  their  en- 
rollment in  such  course  but  who  are  not  en- 
titled to  such  assistance  because— 

"(1)  the  course  approval  requirements  of 
this  chapter  are  not  being  met;  or 

"(ii)  the  educational  institution  offering 
such  course  has  violated  one  or  more  of  the 
recordlteeping  or  reporting  requirements  of 
this  chapter,  chapter  30,  31,  32.  or  35  of  this 
title  or  chapter  106  of  title  10. 

"(B)  Action  may  be  taken  under  subpara- 
graph (A)  only  after— 

"(1)  the  Secretary  provides  to  the  State  ap- 
proving agency  concerned  and  the  edu- 
cational institution  concerned  written  no- 
tice of  any  such  failure  to  meet  such  ap- 
proval requirements  and  any  such  violation 
of  such  recordkeeping  or  reporting  require- 
ments; 

"(ii)  such  institution  refuses  to  take  cor- 
rective action  or  does  not  within  60  days 
after  such  notice  (or  within  such  longer  pe- 
riod as  the  Secretary  determines  is  reason- 
able and  appropriate)  take  corrective  action: 
and 

"(ill)  the  Secretary,  not  less  than  30  days 
before  taking  action  under  such  subpara- 
graph, provides  to  each  person  already  en- 
rolled in  such  course  written  notice  of  the 
Secretary's  intent  to  take  such  action  (and 
the  reasons  therefor)  unless  such  corrective 
action  is  taken  within  such  60  days  (or  with- 
in such  longer  period  as  the  Secretary  has 
determined  is  reasonable  and  appropriate), 
and  of  the  date  on  which  the  Secretary  in- 
tends to  take  action  under  such  subpara- 
graph. 

"(c)  EXAMINATION  OF  RfXXJRDS.— Notwith- 
standing any  other  provision  of  law,  the 
records  and  accounts  of  educational  institu- 
tions pertaining  to  persons  who  received  an 
educational  assistance  or  a  subsistence  al- 
lowance under  any  of  the  laws  administered 
by  the  Department  of  Veterans  Affairs  as 
well  as  the  records  of  other  students  which 
the  Secretary  determines  necessary  to  ascer- 
tain institutional  compliance  with  the  re- 
quirements of  such  laws,  shall  be  available 
for  examination  by  duly  authorized  rep- 
resentatives of  the  Government. 

"(d)  Falsb  OR  Misleading  Statements.— 
Whenever  the  Secretary  finds  that  an  edu- 
cational Institution  has  willfully  submitted 
a  false  or  misleading  claim,  or  that  a  person, 
with  the  complicity  of  an  educational  insti- 
tution, has  submitted  such  a  claim,  the  Sec- 


retary shall  make  a  complete  report  of  the 
facts  of  the  case  to  the  appropriate  State  ap- 
proving agency  and,  where  deemed  advisable, 
to  the  Attorney  General  of  the  United  States 
for  appropriate  action. 
"$3674.  Limitation   on    certain    advertiainc 

sales,  and  enroll  raent  practices 

"(a)  The  Secretary  shall  not  approve  an 
educational  assistance  or  subsistence  allow- 
ance under  any  of  the  laws  administered  by 
the  Department  of  Veterans  Affairs  with  re- 
spect to  the  enrollment  of  any  person  in  any 
course  offered  by  an  institution  which  uti- 
lizes advertising,  sales,  or  enrollment  prac- 
tices of  any  type  which  are  erroneous,  decep- 
tive, or  misleading  either  by  actual  state- 
ment, omission,  or  intimation. 

"(b)  To  ensure  compliance  with  this  sec- 
tion, any  institution  offering  courses  ap- 
proved under  this  chapter  for  eorollment 
shall  maintain  a  complete  record  of  all  ad- 
vertising, sales,  or  enrollment  materials 
(and  copies  thereof)  utilized  by  or  on  behalf 
of  the  institution  during  the  preceding  12- 
month  period,  including  any  direct  mail 
pieces,  brochures,  printed  literature  used  by 
sales  persons,  films,  video  tapes,  and  audio 
tapes  disseminated  through  broadcast  media, 
material  disseminated  through  print  media, 
tear  sheets,  leaflets,  handbills,  fliers,  and 
any  sales  or  recruitment  manuals  used  to  in- 
struct sales  personnel,  agents,  or  representa- 
tives of  such  institution.  Such  record  shall 
be  available  for  inspection  by  the  State  ap- 
proving agency  or  the  Secretary. 

"(c)  The  Secretary  shall,  pursuant  to  sec- 
tion 3683  of  this  title,  enter  into  an  agree- 
ment with  the  Federal  Trade  Commission  to 
utilize,  where  appropriate,  its  services  and 
facilities,  consistent  with  its  available  re- 
sources, in  carrying  out  investigations  and 
making  the  Secretary's  determinations 
under  subsection  (a).  Such  agreement  shall 
provide  that  cases  arising  under  subsection 
(a)  or  any  similar  matters  with  respect  to 
any  requirement  of  any  of  the  laws  adminis- 
tered by  the  Department  of  Veterans  Affairs 
shall  be  referred  to  the  Federal  Trade  Com- 
mission which,  in  its  discretion,  will  conduct 
an  investigation  and  make  preliminary  find- 
ings. The  findings  and  results  of  any  such  in- 
vestigations shall  be  referred  to  the  Sec- 
retary who  shall  take  appropriate  action  in 
such  cases  within  90  days  after  such  referral. 
"SUBCHAPTER  IX— GENERAL 
ADMINISTRATIVE  PROVISIONS 
"$3681.  Compliance  surveys 

"(a)  Except  as  provided  in  subsection  (b). 
the  Secretary  shall  conduct  an  annual  com- 
pliance survey  of  each  institution  offering 
one  or  more  courses  approved  for  the  enroll- 
ment of  persons  receiving  an  educational  as- 
sistance or  education  subsistence  allowance 
under  any  of  the  laws  administered  by  the 
Department  of  Veterans  Affairs  if  at  least 
300  of  such  persons  are  enrolled  in  such 
course  or  courses  under  such  laws  or  if  any 
such  course  does  not  lead  to  a  standard  col- 
lege degree.  Such  compliance  survey  shall  be 
designed  to  ensure  that  the  institution  and 
approved  courses  are  in  compliance  with  all 
applicable  provisions  of  such  chapters.  The 
Secretary  shall  assign  at  least  one  education 
compliance  specialist  to  work  on  compliance 
surveys  in  any  year  for  each  40  compliance 
surveys  required  to  be  made  under  this  sec- 
tion for  such  year. 

"(b)  The  Secretary  may  waive  the  require- 
ment in  subsection  (a)  for  an  annual  compli- 
ance survey  with  respect  to  an  institution  if 
the  Secretary  determines,  based  on  the  insti- 
tution's demonstrated  record  of  compliance 
with  the  applicable  provisions  of  laws  admin- 
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isi  Bred  by  the  Department  of  Veterans  Af- 
fap's.  that  the  waiver  would  be  appropriate 
In  the  best  interest  of  the  United  States. 
I88S.  Funding  of  contract  educational  and 
ocational  counseling 

(a)  Subject  to  subsection  (b),  educational 
vocational  counseling  services  obtained 
the  Department  of  Veterans  Affairs  by 
contract  and  provided  to  a  pei°son  under  sec- 
3623  of  this  title  or  to  a  pei-son  applying 
or  receiving  benefits  under  section  1524, 
s  chapter,  or  chapter  30,  32,  or  35  of  this 
or  chapter  106  of  title  10.  shall  be  paid 
out  of  funds  appropriated,  or  otherwise 
liable,  to  the  Department  of  Veterans  Af- 
s  for  payment  of  readjustment  benefits, 
b)  Payments  under  this  section  shall  not 
$5,000,000  in  any  fiscal  year. 
i  B83.  Use  of  other  Federal  agencies 
[n  carrying  out  the  Secretary's  functions 
un  er  any  of  the  laws  administered  by  the 
De  lartment  of  Veterans  Affairs  that  provide 
cational  assistance  or  an  education  sub- 
ence  allowance,  the  Secretary  may  uti- 
tlie  facilities  and  services  of  any  other 
Federal  department  or  agency.  Any  such  uti- 
lia  tlon  shall  be  pursuant  to  an  agreement 
witfi  the  Federal  department  or  agency  con- 
Payment  to  cover  the  cost  thereof 
1  be  made  either  in  advance  or  by  way  of 
reilibursement,  as  may  be  provided  in  such 
agi  iement. 

$S  184.  Control   by   agencies  of  the   United 
Slates 

a)  Except  as  provided  In  section  3635  of 
thl  title  and  subsection  (b).  no  department, 
age  icy.  or  officer  of  the  United  States,  in 
car  ying  out  this  chapter,  shall  exercise  any 
sui^rvlsion  or  control,  whatsoever,  over  any 
approving    agency,    or    State    edu- 

onal  agency,  or  any  educational  institu- 
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b)    Nothing    in    this    section    shall    be 
deelned  to  prevent  any  department,  agency, 

fflcer  of  the  United  States  from  exercis- 

any  supervision  or  control  which  such 
dec^tment,  agency,  or  officer  is  authorized 

law  to  exercise  over  any  Federal  edu- 
cat  onal  institution  or  to  prevent  the  fur- 
Isi  ing  of  an  educational  assistance  or  a 
sub  ;istence  allowance  under  any  of  the  laws 
adr  inistered  by  the  Department  of  Veterans 
Affi  irs  in  any  institution  over  which  super- 
vlsi  )n  or  control  is  exercised  by  such  other 
dep  irtment,  agency,  or  officer  under  author- 

)f  law. 

Conflicting  interests 

)  Every  officer  or  employee  of  the  De- 
ment of  Veterans  Affairs  who  has,  while 
an  officer  or  employee,  owned  any  in- 
in,  or  received  any  wages,  salary,  divi- 
profits,  gratuities,  or  services  from, 
educational    institution    operated    for 
profit  in  which  a  person  was  pursuing  a  pro- 
of education  or  course  under  any  of  the 
administered  by  the  Department  of  Vet- 
!  Affaii-s  shall  be  immediately  dismissed 
such  officer's  or  employee's  office  or 


a  8s. 


emi  loyment. 

J)  If  the  Secretary  finds  that  any  person 
whc  is  an  officer  or  employee  of  a  State  ap- 
pro ing  agency  has,  while  such  person  was 
sue:  an  officer  or  employee,  owned  any  in- 
ter* Jt  in,  or  received  any  wages,  salary,  divi- 
den  s,  profits,  gratuities,  or  services  from. 
an  (  ducatlonal  institution  operated  for  prof- 
it 1:  which  a  pei°son  was  pursuing  a  program 
of  e  lucation  or  course  under  any  of  the  laws 
adn  Inistered  by  the  Department  of  Veterans 
Aff{  Irs,  the  Secretary  shall  discontinue 
mal  ing  payments  under  section  3634  of  this 
tltl4  to  such  State  approving  agency  unless 


such  agency  shall,  without  delay,  take  such 
steps  as  may  be  necessary  to  terminate  the 
employment  of  such  person,  and  such  pay- 
ments shall  not  be  resumed  while  such  per- 
son is  an  officer  or  employee  of  the  State  ap- 
proving agency,  the  State  department  of  vet- 
erans' affaire,  or  the  State  department  of 
education. 

"(c)  A  State  approving  agency  shall  not  ap- 
prove any  course  offered  by  an  educational 
institution  operated  for  profit,  and.  If  any 
such  course  has  been  approved,  shall  dis- 
approve each  such  course,  if  it  finds  that  any 
officer  or  employee  of  the  Department  of 
Veterans  Affairs  or  the  State  approving 
agency  owns  an  interest  in,  or  receives  any 
wages,  salary,  dividends,  profits,  gratuities, 
or  services  from,  such  institution. 

"(d)  The  Secretary  may,  after  reasonable 
notice  and  public  hearings,  waive  in  writing 
the  application  of  this  section  in  the  case  of 
any  officer  or  employee  of  the  Department  of 
Veterans  Affairs  or  of  a  State  approving 
agency,  if  the  Secretary  finds  that  no  det- 
riment will  result  to  the  United  States  or  to 
persons  by  reasons  of  such  interest  or  con- 
nection of  such  officer  or  employee. 

"$3686.  Advisory  committee 

"(a)  There  shall  be  a  Veterans'  Advisory 
Committee  on  Education  formed  by  the  Sec- 
retary which  shall  be  composed  of  persons 
who  are  eminent  in  their  respective  fields  of 
education,  labor,  and  management  and  of 
representatives  of  institutions  and  establish- 
ments furnishing  education  to  pei-sons  en- 
rolled under  this  chapter  or  chapter  30,  32,  or 
35.  The  committee  shall  also  include  veter- 
ans representative  of  World  War  U.  the  Ko- 
rean conflict  era.  the  post-Korean  conflict 
era,  the  Vietnam  era,  the  post-Vietnam  era, 
and  the  Persian  Gulf  war.  The  Assistant  Sec- 
retary of  Education  for  Postsecondary  Edu- 
cation (or  such  other  comparable  official  of 
the  Department  of  Education  as  the  Sec- 
retary of  Education  may  designate)  and  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  shall  be  ex  officio  members  of 
the  advisory  committee. 

"(b)  The  Secretary  shall  consult  with  and 
seek  the  advice  of  the  committee  from  time 
to  time  with  respect  to  the  administration  of 
this  chapter  and  chapters  30,  32,  and  35.  The 
committee  may  make  such  reports  and  rec- 
ommendations as  it  considers  desirable  to 
the  Secretary  and  the  Congress. 

"(c)  The  committee  shall  remain  in  exist- 
ence until  December  31,  1993. 

"$3687.    Procedures    relating    to    computer 
matching  program 

"(a)(1)  Notwithstanding  section  552a(p)  of 
title  5  and  subject  to  paragraph  (2)  of  this 
subsection,  the  Secretary  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of  any 
financial  assistance  or  payment  under  an 
educational  assistance  program  provided  foi- 
in  chapter  30  or  32  of  this  title  or  in  chapter 
106  of  title  10  in  the  case  of  any  person  or 
take  other  adverse  action  against  such  per- 
son, based  on  information  produced  by  a 
matching  program  with  the  Department  of 
Defense. 

"(2)  The  Secretary  may  not  take  any  ac- 
tion referred  to  in  paragraph  (1)  of  this  sub- 
section until — 

"(A)  the  person  concerned  has  been  pro- 
vided a  written  notice  containing  a  state- 
ment of  the  findings  of  the  Secretary  based 
on  the  matching  program,  a  description  of 
the  proposed  action,  and  notice  of  the  per- 
son's right  to  contest  such  findings  within  10 
days  after  the  date  of  the  notice;  and 

"(B)  the  10-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  expired. 


"(3)  In  computing  the  10-day  period  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
Saturdays,  Sundays,  and  Federal  holidays 
shall  be  excluded. 

"(b)  For  the  purposes  of  subsection  (q)  of 
section  552a  of  title  5,  compliance  with  the 
provisions  of  aub.section  (a)  of  this  section 
shall  be  considered  compliance  with  the  pro- 
visions of  subsection  (p)  of  such  section  552a. 

"(c)  For  purposes  of  this  section,  the  term 
•matching  program"  has  the  same  meaning 
provideil  in  section  552a(a)(8)  of  title  5.". 

SEC.  3.  REPEAL  OF  CHAPTER  34. 

Chapter  34  of  title  38,  United  States  Code. 
is  repealed. 

SEC.  4.  CONFORMING  AND  TECHNICAL  AMEND- 
MENTS. 

(a)  Amkndmknts  to  Titi.k  38.— Title  38. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  7722(b)  is  amended  by  striking 
out  "veteran-student  services  under  section 
3485"  and  inserting  in  lieu  thereof  "sei-vices 
under  section  3624". 

(2)  Section  1524(b)(2)(B)(iii)  is  amended  by 
striking  out  "3452(b)  and  3452(f)"  and  insert- 
ing in  lieu  thereof  "3601(a)(4)  and  (a)(3)". 

(3)  Section  1712A(d)  is  amended  by  striking 
out  "who  are",  the  second  place  it  appears, 
through  "title)"  and  inserting  in  lieu  thereof 
"described  in  section  3624". 

(4)  Section  3002(3)  is  amended  to  read  as 
follows: 

■'(3)  The  term  'program  of  education'  has 
the  meaning  given  such  term  in  section 
3601.". 

(5)  Section  30H(a)(l)(B)  is  amended,  in  the 
matter  preceding  clause  (1),  by  striking  out 
"is"  and  inserting  in  lieu  thereof  "was". 

(6)  Section  3012(a)(1)(B)  is  amended  by 
striking  out  "is"  and  inserting  in  lieu  there- 
of "was". 

(7)  Section  3013  is  amended  by  striking  out 
"section  3695"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  3655." 

(8)  Section  3016(b)(1)  is  amended  by  strik- 
ing out  "Is"  and  inserting  in  lieu  thereof 
"was". 

(9)  Section  3019(a)  Is  amended  by  striking 
out  "3492"  and  inserting  in  lieu  thereof 
"3622  ". 

(10)  Section  3032(c)  is  amended  to  read  as 
follows: 

"(c)  Subject  to  section  3662  of  this  title,  an 
individual  entitled  to  educational  assistance 
under  this  chapter  and  not  serving  on  active 
duty  may  pursue  a  full-time  program  of  ap- 
prenticeship or  other  on-job  training  under 
this  chapter.". 

(11)  Section  3032(d)  is  amended  by  inserting 
the  following  new  sentence  before  the  first 
sentence:  "An  individual  entitled  to  edu- 
cational assistance  under  this  chapter  and 
not  sei-ving  on  active  duty  may  pursue  a  co- 
operative program  under  this  chapter.". 

(12)  Section  3032(e)  is  amended  to  read  as 
follows: 

"(e)  Subject  to  section  3661  of  this  title,  an 
individual  entitled  to  educational  assistance 
under  this  chapter  may  enter  into  an  agree- 
ment to  pursue,  and  may  pui-sue,  a  program 
of  education  exclusively  by  correspondence 
under  this  chapter.". 

(13)  Section  3034(a)  is  amended  to  read  as 
follows: 

"(a)  The  provisions  of  chapter  36  shall  be 
applicable  to  the  provision  of  educational  as- 
sistance under  this  chapter.". 

(14)  Section  3101(3)  is  amended  to  read  as 
follows: 

"(3)  The  term  program  of  education'  has 
the  meaning  given  such  term  in  section 
3601(a)(4)  of  this  title.". 

(15)  Section  3104(a)(4)  is  amended  by  strik- 
ing out  "3485"  and  inserting  In  lieu  thereof 

•3624". 
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(16)  Section  3108  is  amended— 

(A)  in  subsection  (f)(1)(A).  by  strikinw:  out 
"or  34",  "either",  and  "or  chapter  34"; 

(B)  In  subsection  (f)(1)(B),  by  striking  out 
"or34  ■;  and 

(C)  in  subsection  (i),  by  striking  out  "sec- 
tion 3680(d)"  and  Inserting  in  lieu  thereof 
"section  3657". 

(17)  Section  3116(b)(2)  is  amended  by  strik- 
InK  out  "section  3687"  and  insertinR-  in  lieu 
thereof  "section  3662", 

(18)  Section  3202(1)  is  amended— 

(A)  in  subparagraph  (A) — 

(i)  by  striking^  out  "is"  and  inserting'  in 
lieu  thereof  "was";  and 

(ii)  by  inserting:  ",  as  in  effect  before  Janu- 
ary 1,  1990,"  after  "of  this  title"; 

(B)  in  subparagraph  (D)(ii)— 

(i)  by  striking  out  "is  entitled  under  sec- 
tion 3452(a)(3)(C)  of  this  title"  and  inserting 
in  lieu  thereof  "was  entitled"; 

(ii)  by  inserting  after  "title,"  the  follow- 
ing: "as  in  effect  before  January  1.  1990."; 
and 

(ill)  by  striking  out  "is  eligible"  and  in- 
serting in  lieu  thereof  "was  eligible". 

(19)  Section  3202  is  amended— 

(A)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  term  'program  of  education'  has 
the  meaning  given  such  term  in  section 
3601(a)(4)of  this  title."; 

(B)  in  paragraph  (4),  by  striking  out 
"3452(c)"  and  inserting  in  lieu  thereof 
"3601(a)(2)";  and 

(C)  in  paragraph  (5),  by  striking  out 
"3452(e)"  and  inserting  in  lieu  thereof 
"3601(a)(6)". 

(20)  Section  3231  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  out 
"section  3696"  and  inserting  in  lieu  thereof 
"section  3655"; 

(B)  in  .subsection  (a)(2),  by  striking  out 
"section  3233"  and  inserting  in  lieu  thereof 
"3662"; 

(C)  by  striking  out  sut>section  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  An  individual  entitled  to  t)eneflts 
under  this  chapter  shall  also  be  entitled  to 
the  special  supplemental  assistance  provided 
under  subchapter  III  of  chapter  36  if  such  in- 
dividual meets  the  conditions  set  forth  in 
such  subchapter."; 

(D)  in  subsection  (d)(1),  by  inserting  the 
following  new  sentence  before  the  first  sen- 
tence: "An  individual  entitled  to  educational 
assistance  under  this  cliapter  and  not  serv- 
ing on  active  duty  may  pursue  a  cooperative 
program  under  this  chapter."; 

(E)  by  striking  out  subsection  (e)  and  re- 
designating subsection  (f)  as  subsection  (e); 
and 

(P)  by  striking  out  ";  loan  eligibility"  in 
the  section  heading. 

(21)  Section  3233  is  amended  by  striking 
out  subsections  (a),  (b),  (c).  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"Subject  to  section  3662  of  this  title,  an  in- 
dividual entitled  to  educational  assistance 
under  this  chapter  and  not  sei-ving  on  active 
duty  may  pursue  a  full-time  program  of  ap- 
prenticeship or  other  on-job  training  under 
this  chapter.  The  amount  of  the  monthly 
benefit  payable  to  an  individual  for  such  pur- 
suit (and  the  entitlement  charged  therefor) 
shall  be  determined  in  accordance  with  the 
provisions  of  section  3662.". 

(22)  Section  3243  3234  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  An  individual  entitled  to  benefits 
under  this  chapter  shall  also  be  entitled  to  a 
tutorial  assistance  allowance  for  individual- 
ized tutorial  assistance  approved  by  the  Sec- 


retary under  section  3622(a).  Such  allowance 
shall  be  in  addition  to  the  amount  of  other 
benefits  paid  under  this  chapter  and,  subject 
to  section  3622(b),  shall  be  paid  to  an  Individ- 
ual foi-  the  cost  of  tutorial  assistance  re- 
ceived, not  to  exceed  $100  per  month,  until  a 
maximum  of  $1,200  is  used."; 

(2)  in  subsection  (b),  by  striking  out  "edu- 
cational assistance"  the  second  time  it  ap- 
pears and  inserting  in  lieu  thereof  "tutorial 
assistance  allowance";  and 

(3)  in  subsection  (c),  by  striking  out 
"amount  of  assistance"  and  inserting  in  lieu 
thereof  "tutorial  assistance  allowance". 

(23)  Section  3241  is  amended— 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  provisions  of  chapter  36  shall  be 
applicable  to  the  provision  of  educational  as- 
sistance under  this  chapter.";  and 

(B)  by  stiiking  out  subsection  (c). 

(24)  Section  3501(a)  is  amended— 

(1)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following: 

"(5)  The  term  'program  of  education'  has 
the  meaning  given  such  term  by  section 
3601(a)(4)  of  this  title  except  to  the  extent 
such  meaning  would  be  inconsistent  with  the 
express  provisions  of  this  chapter.";  and 

(2)  by  striking  out  paragraphs  (9),  (10),  and 
(11). 

(25)  Section  3512(f)  is  amended  to  read  as 
follows: 

"(f)(1)  An  eligible  person  (as  defined  in  sec- 
tion 3501(a)(1)  (B).  (C).  or  (D)  of  this  title) 
shall  be  permitted  to  use  any  of  such  per- 
son's unused  entitlement  for  the  purposes  of 
eligibility  for  an  education  loan,  pursuant  to 
the  provisions  of  subchapter  m  of  chapter  36 
of  this  title  as  in  effect  on  the  date  of  enact- 
ment of  the  Administration  of  Veterans  Edu- 
cation Benefits  Technical  Reorganization 
Act,  after  the  delimiting  date  otherwise  ap- 
plicable to  such  person,  if  such  person  was 
pursuing  an  approved  program  of  education 
on  a  full-time  basis  at  the  time  of  the  expira- 
tion of  such  person's  eligibility. 

"(2)  Notwithstanding  any  other  provision 
of  this  chapter  or  chapter  36  of  this  title,  an 
eligible  person  whose  delimiting  period  is  ex- 
tended under  paragraph  (1)  may  continue  to 
use  any  unused  loan  entitlement  under  this 
paragraph  as  long  as  the  eligible  person  con- 
tinues to  be  enrolled  on  a  full-time  basis  in 
pursuit  of  the  approved  progi-am  of  education 
in  which  such  eligible  person  was  enrolled  at 
the  time  of  expiration  of  such  eligible  per- 
son's eligibility  (A)  until  such  entitlement  is 
exhausted,  or  until  the  expiration  of  two 
years  after  the  date  of  the  expiration  of  the 
delimiting  date  othei-wise  applicable  to  such 
eligible  person  under  subsection  (b)(2), 
whichever  is  later,  or  (B(  until  such  eligible 
person  lias  completed  the  approved  program 
of  education  in  which  such  eligible  person 
was  enrolled  at  the  end  of  the  otherwise  ap- 
plicable delimiting  period,  whichever  is 
sooner.". 

(26)  Subchapter  III  of  chapter  36  is  re- 
pealed, and  the  table  of  sections  for  chapter 
35  is  amended  by  striking  out  the  items  re- 
lating to  subchapter  lU  of  such  chapter. 

(27)  Section  3632  is  amended— 

(A)  in  subsection  (c)(3),  by  striking  out 
"section  3688"  in  the  last  sentence  and  in- 
serting in  lieu  thereof  "section  3653";  and 

(B)  by  striking  out  subsection  (e). 

(28)  Section  3533  is  amended— 
(A)  in  subsection  (a)(1)— 

(i)  by  striking  out  "provided  an  eligible 
veteran  under  section  3491(a)"  and  inserting 
in  lieu  thereof  "described  in  section  3621"; 
and 

(ii)  by  striking  out  "ptniM  bjr  in  the  manner 
prescribed  by"  and  all  that  follows  through 


the  period  and  insetting  In  Ueu  thereof  "in 
accordance  with  section  3532,  as  determined 
by  the  Secretary.";  and 

(B)  in  subsection  (b),  by  striking  out  "sec- 
tion 3492"  and  inserting  in  lieu  thereof  "sec- 
tion 3622". 

(29)  Section  3534  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 3687"  and  inserting  in  lieu  thereof  "sec- 
tion 3662";  and 

(B)  in  subsection  (b),  by  striking  out  "sec- 
tion 3686  (Other  than  subsection  (a)(2))"  and 
inserting  in  lieu  thereof  "section  3661". 

(30)  Section  3535  is  amended  by  stiiking 
out  "subchapter  I  of". 

(31 )  Section  3537  is  amended  to  read  as  fol- 
lows: 

"S  3S37.  Worfc-Btudy  allowance 

"The  Secretary  may  use,  and  pay  a  work- 
study  allowance  for,  the  services  of  an  eligi- 
ble person  pursuant  to  the  requirements, 
terms,  and  conditions  set  out  in  section 
3624.". 

(32)  Chapter  35  is  amended  by  adding  the 
following  new  section  after  section  3537: 

"$  SSS8.  Adminiatration 

"The  provisions  of  chapter  36  shall  be  ap- 
plicable to  the  provision  of  educational  as- 
sistance under  this  chapter.". 

(B)  The  table  of  sections  for  chapter  35  is 
amended  by  inserting  after  the  item  relating 
to  section  3637  the  following  new  item: 
"3538.  Administration.". 

(33)  Section  3561  is  amended  by  striking 
out  "section  3520"  and  inserting  in  lieu 
thereof  "section  3623". 

(34)  Section  4102A(b)(3)(A)  is  amended  by 
striking  out  "section  3687"  and  Inserting  in 
lieu  thereof  "section  3662". 

(35)  Section  4103A(c)(2)  is  amended  by 
striking  out  "section  3687"  and  inserting  in 
lieu  thereof  "section  3662  ". 

(36)  Section  4213  is  amended  by  striking 
out  "34,". 

(37)  Section  5113  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "34."; 
and 

(B)  in  subsection  (b),  by  striking  out  "sec- 
tion 3680(g)"  and  Inserting  in  lieu  thereof 
"section  3651". 

(38)  Section  5307(c)  is  amended  by  striking 
out  "or  that  portion"  and-all  that  follows 
through  "of  this  title". 

(39)  Section  3034  is  amended  by  striking 
out  subsection  (o  and  redesignating  sub- 
section (d)  as  subsection  (c).  Section 
3032(f)(1)  is  amended  by  striking  out  "section 
3034(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 3034(c) ". 

(40)  Section  3532(a)(2)  is  amended  by  insert- 
ing "in  accordance  with  section  3659"  after 
"paid". 

(b)    AMENDMKNTS    TO    TITLE    10.— Title    10, 

United  States  Code,  is  amended  as  follows: 

(1)  Section  2131(cK2)  is  amended  by  strik- 
ing out  "section  1795"  and  inserting  in  lieu 
thereof  "section  3655". 

(2)  Section  2136(b)  is  amended  to  read  as 
follows: 

"(b)(1)  The  provisions  of  chapter  36  of  title 
38 '(other  than  sections  3686,  3621(a),  3622.  and 
3625)  are  applicable  to  the  provision  of  edu- 
cational assistance  under  this  chapter. 

"(2)  The  term  'individual',  as  used  in  such 
chapter  36,  shall  be  deemed  for  purposes  of 
applying  those  provisions  to  this  chapter,  to 
refer  to  a  person  eligible  for  educational  as- 
sistance under  this  chapter.". 

(3)  Section  2136(cMl)  is  amended  by  strik- 
ing out  "1673(b)"  and  inserting  in  lieu  there- 
of "3613(b)". 

(c)  Other  PROVtsioNS  of  Law.— Any  ref- 
erence to  any  section  or  subchapter  of  chap- 
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te:  34  or  36  of  title  38,  United  States  Code,  as 
in  effect  on  the  date  before  the  date  of  the 
en  ictment  of  this  Act,  in  any  law.  Executive 
or  er.  regulation,  delegation  of  authority,  or 
do  lament  of  or  pertaining  to  the  Depart- 
m(  nt  of  Veterans  Affairs  shall  be  deemed  to 
be  \  reference  to  the  comparable  provision,  if 
an  t.  that  appears  in  chapter  36  of  such  title 
as  enacted  by  this  Act. 

Se  :.  ft.  TECHNICAL  NATURE  OF  AMENDMENTS. 

'  he  status  of  any  veteran  with  respect  to 
be:  lefits  under  chapters  30.  32.  34.  35.  and  36. 
Ur  ited  States  Code,  shall  not  be  affected  by 
thi  amendments  made  by.  or  other  provi- 
sic  [IS  of.  this  Act. 

'  'he  SPEAKER  pro  tempore.  Pursu- 
ac  ;  to  the  rule,  the  gentleman  from 
M;  asissippi  [Mr.  Montgomery]  will  be 
re<  ognized  for  20  minutes  and  the  gen- 
th  man  from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

'  'he  Chair  recognizes  the  gentleman 
fn  m  Mississippi  [Mr.  Mo^p^GOMEKY]. 

1  Ir.  MONTGOMERY.  Mr.  Speaker.  I 
yii  Id  myself  such  time  as  I  may 
CO  isume. 

]  Ir.  Speaker,  this  is  our  last  bill.  We 
ha  re  passed  some  mighty  good  bills 
he  e  in  the  last  few  minutes. 

1  would  like  to  have  the  chairman  of 
th  Subcommittee  on  Education, 
Tr  lining  and  Employment,  the  gen- 
tle man  from  Minnesota  [Mr.  Penny]  to 
ex  >lain  this  technical  bill. 

1  Ir.  Speaker,  I  yield  such  time  as  he 
mi  y  consume  to  the  gentleman  from 
Mi  mesota  [Mr.  Penny]. 

1  Ir.  PENNY.  Mr.  Speaker,  the  pur- 
po  e  of  H.R.  5619,  which  was  ordered  re- 
po  ted  by  the  full  committee  on  July 
23.  is  to  clarify  and  reorganize  the  ad- 
mi  listrative  provisions  governing  vet- 
ers  ns'  education  prograjms.  Because  of 
thi  expiration  of  the  Vietnam-era  GI 
bil  and  the  implementation  of  the 
M(  ntgomery  GI  bill,  a  technical  reor- 
ga  ilzation  is  necessary.  This  bill  would 
nru  ke  no  substantive  changes  to  exist- 
in(  law,  would  in  no  way  affect  current 
pn  grams  or  program  participants,  and 
ha   no  cost. 

want  to  thank  the  ranking  minor- 
member  of  the  Subcommittee  on 
ication.  Training,  and  Employment, 
Ch  us  Smith,  and  all  members  of  the 
sul  committee  for  their  cooperation  in 
de'  eloping  this  legislation.  I  also  want 
to  express  my  appreciation  to  the 
chi  irman  of  the  full  committee.  Sonny 
Mc  ntgomery,  and  to  the  ranking  mi- 
noi  ity  member  of  the  full  committee. 
Bo  i  Stump,  for  their  leadership  and  as- 
ance. 

also  want  to  take  this  opportunity 
extend  my  sincere  thanks  to  Joe 
Wc  mack  of  the  committee  staff  and  to 
De  m  Gallin  of  the  VA  General  Coun- 
sel s  Office  for  their  invaluable  assist- 
am  e  in  developing  this  bill.  They  have 
be«  n  hard  at  work  on  this  very  com- 
pli  ^ted  endeavor  for  over  a  year,  and  I 
api  reciate  their  efforts. 

I  assage  and  enactment  of  H.R.  5619 
wo  lid  improve  implementation  and  ad- 
mi  listration  of  veterans'  educational 
ass  istance  programs,  and  I  urge  my 
col  eagues  to  support  this  measure. 


Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5619.  a  bill  to  reorganize  chapter  36  of 
title  38.  This  chapter  contains  adminis- 
trative provisions  relating  to  veterans' 
educational  programs,  and  the  only 
changes  this  legislation  would  make 
are  technical,  not  substantive. 

While  this  legislation  ma.y  not  be  the 
most  interesting,  it  is  a  necessary 
housekeeping  measure,  if  our  laws  are 
to  be  understandable  and  well  oi-ga- 
nized. 

I  commend  Mr.  Penny,  chairman  of 
the  Subcommittee  on  Education. 
Training  and  Elmployment,  and  Mr. 
Smith,  the  subcommittee's  ranking  mi- 
nority member,  for  their  attention  to 
the  form,  as  well  as  the  substance,  of 
this  chapter  of  the  code. 

Future  users  of  these  provisions,  if 
they  knew  who  to  commend,  would  cer- 
tainly do  so  as  well.  Also.  I  thank  Mr. 
Montgomery,  chairman  of  the  full 
committee,  for  his  timely  action  by 
bringing  the  bill  to  the  floor  as  soon  as 
it  was  ready. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  H.R.  5619. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  who  have  the  next  bill 
for  having  to  wait.  And,  Mr.  Speaker.  I 
would  like  to  thank  you  for  the  excel- 
lent job  you  have  done  tonight. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  with  Mr.  Penny  to  urge  the  House  to  ap- 
prove H.R.  5619. 

I  want  to  reassure  my  colleagues  that,  de- 
spite the  size  of  this  bill,  its  content  is  limited 
to  purely  technical  changes  in  the  law  govern- 
ing veterans'  education  benefits. 

Mr.  Chairman,  over  the  years,  numerous 
amendments  have  been  passed  to  chapter  36 
of  title  38.  However,  not  until  today  has  the 
Congress  undertaken  a  comprehensive  reor- 
ganization of  the  chapter  which  simplifies  and 
makes  necessary  corrections  in  the  law. 
These  changes  will  correct  punctuation  errors 
and  make  the  entire  document  more  user- 
friendly. 

Finally,  I  too,  would  like  to  commend  the 
hard  work  of  Joe  Womack  from  the  committee 
and  Dean  Gallin  of  the  Department  of  Veter- 
ans Affairs  General  Counsel's  Office.  Both  la- 
bored to  complete  this  technical  reorganization 
and  deserve  our  thanks. 

Mr.  Chairman,  I  support  this  reorganization 
and  endorse  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker.  1 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5619,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


D  1820 

REGARDING  LAND  CLAIMS  OF 
PUEBLO  OF  ISLETA  INDIAN  TRIBE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1206)  to  confer 
jurisdiction  on  the  U.S.  Claims  Court 
with  respect  to  land  claims  of  Pueblo 
of  Isleta  Indian  Tribe,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1206 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 
SECTION  1.  JURISDICTION. 

Notwithstanding  sections  2401  and  2501  of 
title  28.  United  States  Code,  and  section  12  of 
the  Act  of  August  13,  1946  (60  Stat.  1052),  or 
any  other  law  which  would  interpose  or  sup- 
port a  defense  of  untimeliness,  jurisdiction  is 
hereby  conferred  upon  the  United  States 
Claims  Coui't  to  hear,  determine,  and  render 
judgment  on  any  claim  by  Pueblo  of  Isleta 
Indian  Tribe  of  New  Mexico  against  the  Unit- 
ed States  with  respect  to  any  lands  or  Inter- 
ests therein  which  the  State  of  New  Mexico 
or  any  adjoining  State  held  by  aboriginal 
title  or  otherwise  which  were  acquired  from 
the  tribe  without  payment  of  adequate  com- 
pensation by  the  United  States.  As  a  matter 
of  adequate  compensation,  the  United  States 
Claims  Court  may  award  interest  at  a  rate  of 
5  percent  per  year  to  accrue  from  the  date  on 
which  such  lands  or  Interests  therein  were 
acquired  from  the  tribe  by  the  United  States. 
Such  jurisdiction  is  conferred  only  with  re- 
spect to  claims  accruing  on  or  before  August 
13.  1946,  and  all  such  claims  must  be  filed 
within  three  years  after  the  date  of  the  en- 
actment of  this  Act.  Such  jurisdiction  is  con- 
ferred notwithstanding  any  failure  of  the 
tribe  to  exhaust  any  available  administra- 
tive remedy. 

SEC.  2.  CERTAIN  DEFENSES  NOT  APPLICABLE. 

Any  award  made  to  any  Indian  tribe  other 
than  the  Pueblo  of  Isleta  Indian  Tribe  of  New 
Mexico  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  under  any  judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority,  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fen.se,  estoppel,  or  .set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to, 
or  amount  of,  any  relief  with  respect  to  such 
claim. 

The  SPEAKER  pro  tempore  (Mr. 
Hutto).  Pursuant  to  the  rule,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from 
New  Mexico  [Mr.  Schiff],  who  serves 
on  the  subcommittee  which  brought 
forward  this  bill,  we  are  very  careful  in 
the  subcommittee  that  I  chair,  and  on 
which  the  gentleman  fi-om  Pennsylva- 
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nia  [Mr.  Gekas]  serves  as  the  ranking 
minority  member.  We  do  have  a  duty 
to  safeguard  the  Government  purse, 
but  we  also  have  a  very  important  re- 
sponsibility. Government  is  not  per- 
fect. No  set  of  rules  is  perfect:  no  deci- 
sion making  bodies  are  perfect.  We  are 
an  appeal  body.  There  are  cases  when 
rules  that  were  well  designed,  and  are 
even,  in  fact,  well  executed,  work  indi- 
vidual injustices  in  some  cases. 

I  think  it  is  a  mark  of  the  strength  of 
our  democracy  that  this  Congress  car- 
ries out  the  responsibility,  entrusting 
it  primarily  to  the  subcommittee  we 
serve  on,  but  ultimately  to  be  ratified 
by  the  membership,  it  entrusts  us  the 
responsibility  of  recognizing,  no  mat- 
ter how  good  we  are,  there  will  be  ex- 
ceptions. It  is  a  responsibility  which 
we  take  very  seriously. 

From  time  to  time,  we  believe  that 
there  are  individual  cases  of  either  in- 
dividuals or  groups  of  people  where  jus- 
tice, to  be  served,  requires  us  to  make 
some  exceptions.  We  believe  this  is  one 
case  for  the  Puebla  of  Isleta. 

Mr.  Speaker,  the  ranking  minority 
member  will  now  have  something  to 
say,  and  then  we  will  hear  from  the 
sponsor,  who  has  done  such  a  good  job, 
the  gentleman  from  New  Mexico  [Mr. 

SCHIFF]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  first  for  an  initial 
statement  in  appreciation  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  and  his  adequate  coverage  of 
the  issue. 

Mr.  Speaker,  it  is  important,  I  be- 
lieve, and  it  will  be  substantiated  by 
the  other  speakers,  I  know,  that  what 
we  are  about  here  is  not  awarding  dam- 
ages or  awarding  any  kind  of  com- 
pensation, but  merely  allowing  a  mis- 
take of  long  tenure  to  be  rectified,  and 
to  allow  a  claim  to  be  heard.  That  is 
what  we  are  trying  to  do  here. 

Mr.  Speaker,  for  the  purpose  of  eluci- 
dating what  I  have  just  said,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from     New    Mexico     [Mr. 

SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  thank  the  chairman  of  our  sub- 
committee for  his  kind  remarks.  It  is  a 
privilege  to  serve  on  the  subcommittee 
with  both  of  these  gentlemen. 

Mr.  Speaker,  I  want  to  say  first  that 
I  am  rising  in  support  of  H.R.  1206.  This 
is  a  bill  which,  if  it  becomes  law,  does 
not  expressly  award  any  type  of  dam- 
ages directly.  There  is  no  money  out  of 
the  Treasury  if  this  bill  does  in  fact  be- 
come law. 

Mr.  Speaker,  what  this  bill  does  do  is 
allow  the  Puebla  of  Isleta,  which  is  lo- 
cated in  New  Mexico,  to  file  a  claim 
under  the  Indian  Claims  Commission 
Act  of  1946.  In  other  words,  it  would 
waive  the  present  statute  of  limita- 
tions which  would  bar  such  a  claim. 
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Mr.  Speaker,  I  want  to  say  that  even 
though  this  does  not  award  damages  it- 
self, I  am  normally  reluctant  to  see 
waivers  in  statutes  of  limitation.  I 
think  that  the  Government  is  entitled 
to  the  protection  of  such  acts,  along 
with  any  individual  or  corporation  in 
this  country,  or  other  entity. 

However,  I  have  studied  this  matter 
very,  very  carefully.  I  have  determined 
that  in  the  period  of  time  in  which  the 
Indian  Claims  Commission  Act  was 
passed  and  in  the  yeare  during  which 
the  statute  of  limitations  was  open  and 
available,  that  a  number  of  Indian 
tribes  and  pueblos  around  the  country 
in  fact  did  not  receive  proper  informa- 
tion about  their  ability  to  file  under 
this  act  for  the  taking  by  the  Federal 
Government  of  aboriginal  lands. 

As  a  result  of  that,  I  have  found  that 
the  Congress  of  the  United  States  pre- 
viously has  granted  an  exemption  to 
the  statute  of  limitations  in  several 
other  cases  under  these  exact  same  cir- 
cumstances. The  circumstances  at  the 
time  were  everything  from  lack  of 
communication  with  Indian  tribes  and 
pueblos  to  heavy  reliance,  on  their 
part,  on  the  Bureau  of  Indian  Affairs 
for  most  of  their  activities,  rather  than 
on  Indian  counsel. 

That  is  the  reason  why  this  waiver 
has  been  granted  by  the  Congress  in 
the  past  to  other  native  American 
groups,  and  I  am  seeking  for  the 
Puebla  of  Isleta  the  same  waiver  which 
has  been  granted  by  the  Congress  in 
other  situations. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
1206. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  for  further  elucidation  of  the 
issue. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  1206, 
which  would  permit  the  Pueblo  of 
Isleta  to  file  a  claim  for  possession  of 
Aboriginal  Lands  under  the  Indian 
Claims  Commission  Act  of  1951.  I  am  an 
original  cosponsor  of  this  bill,  intro- 
duced by  Republican  Schiff. 

This  legislation  does  not  grant  the 
Isleta  Pueblo's  claim  to  the  lands  in 
dispute.  It  merely  gives  the  Isleta  their 
day  in  court.  Isleta  previously  filed  a 
limited  claim  under  the  Claims  Com- 
mission Act.  but  their  claim  was  not 
based  on  aboriginal  use  or  occupancy, 
as  a  result  of  poor  advice  they  received 
from  the  Bureau  of  Indian  affairs  sev- 
eral years  ago.  Isleta's  claim  based  on 
aboriginal  use  and  occupancy  has  never 
been  heard  by  a  court  of  law. 

The  Isleta  request  is  similar  to  Zuni 
Pueblo's  enactment  of  special  legisla- 
tion in  1978.  In  both  cases,  the  Pueblos 
failed  to  file  aboriginal  use  claims  be- 
cause of  incomplete  and  erroneous  ad- 
vice from  the  Bureau  of  Indian  Affairs 
[BIA].  Given  their  lack  of  familiarity 
with  the  legal  intricacies  of  this  1951 
law,  the  Isleta  followed  the  BIA's  bad 


advice.  This  is  but  one  example  of  the 
fact  that  justice  is  not  served  when  the 
BIA  assumes  the  role  of  legal  advisor 
to  the  tribes,  especially  when  the  land 
claim  suit  involves  the  U.S.  Govern- 
ment. 

In  addition  to  the  Zuni  case,  there  is 
further  precedent  for  this  legislation. 
Legislation  authorizing  the  Wichita  In- 
dian Tribe  to  file  with  the  Indian 
Claims  Commission  was  passed  in  1978, 
and  more  recently.  Congress  passed 
laws  enabling  the  Cow  Creek  Indians  of 
Oregon,  the  Cherokee  Nation  of  Okla- 
homa, the  Sioux  Tribes,  the  Fort 
Berthold  Reservation,  the  Blackfoot 
Tribe,  and  the  Gross  Ventre  Tribe  to 
file  claims  with  the  Indian  Claims 
Commission.  The  Islets  surely  deserve 
equal  treatment. 

H.R.  1206  also  contains  a  provision 
enabling  the  court  to  grant  the  Isleta 
interest  for  lands  used.  It  does  not 
mandate  interest  payments,  but  mere- 
ly give  the  court  jurisdiction  to  deter- 
mine payment.  It  seems  to  me  that  if 
the  U.S.  Government  has  confiscated 
Isleta  land,  it  has  violated  its  fiduciary 
duty.  Interest  payments  are  a  fair  way 
to  compensate  the  Pueblo  for  the  use  of 
the  land  since  its  confiscation. 

Let  me  stress  again  that  H.R.  1206 
does  not  endorse  the  claim  of  the  Isleta 
Pueblo.  Rather,  it  grants  the  Isleta  the 
chance  to  present  the  merits  of  their 
case  in  court  and  the  opportunity  to 
correct  a  long-standing  injustice. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1206,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OFFICE  OF  GOVERNMENT  ETHICS 
AMENDMENT  OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2828)  to  amend 
the  Ethics  in  Government  Act  of  1978 
to  remove  the  limitation  on  the  au- 
thorization of  appropriations  for  the 
Office  of  Government  Ethics,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2826 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of 
Government  Ethics  Amendment  of  1992". 
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a*4-  S-  REMOVAL  or  THE  CAP  ON  THE  AUTHOR- 
IZATION or  APPROPRIATION& 

Action  406  of  the  Ethics  in  Government 
of  1978  (5  U.S.C.  App.)  is  amended— 
)  in  paragi-aph  (1)  by  strlkinR  "and"; 
)  in  pai-agraph  (2)  by  strikinK  "each  of 
5  fiscal  yeai-s  thereafter."  and  inserting 
fiscal  year  endinte  September  30.  1990: 
:  and 

by  addinic  after  paragraph  (2)  the  follow- 
new  paragraph: 

})  such  sums  as  may  be  necessary   for 
I  of  the  4  fiscal  years  thereafter.". 

SPEAKER  pro  tempore.  Pursu- 

to  the  rule,  the  gentleman  from 

Massachusetts  [Mr.  Frank]  will  be  rec- 

for  20  minutes,  and  the  g:en- 

tleiian  from  Pennsylvania  [Mr.  Gekas] 

be  recognized  for  20  minutes. 

Chair  recognizes  the  gentleman 
Massachusetts  [Mr.  Frank]. 
FRANK   of  Massachusetts.   Mr. 
I  yield  myself  such  time  as  I 
consume. 

Speaker,   this   bill   reauthorizes 
Office     of    Government     Ethics, 
Lord  knows,  has  plenty  to  do 
the^e  days. 

Speaker,  I  yield  such  time  as  he 
ma»  consume  to  the  gentleman  from 
Peifnsylvania  [Mr.  Kanjorski]  to  dis- 
the  bill  further. 

KANJORSKI.  Mr.  Speaker,  at  a 
ing  held  by  the  Subcommittee  on 
Hu4ian  Resources  on  this  bill,  the  Gen- 
Accounting  Office  testified  that 
e  is  no  question  that  the  existing 
lorization  for  the  Office  of  Govern- 
t  Ethics  does  not  provide  the  re- 
ces  necessary  for  OGE  to  effec- 
tively discharge  its  expanded  respon- 
sibi  ities. 
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General  Accounting  Office  also 

that  with  additional  staffing, 

OGE  would  have  a  better  chance  of: 

conducting    the    necessary 

sight  of  the  more  than  300  agency 

programs  it  has  been  charged  to 

;    promulgating   regulations   ad- 

the  standards  of  conduct  for 

branch  employees,  and  devel- 

regulations  for  confidential   fi- 

disclosure. 

rrently,  the  Office  of  Government 

cs  authorization   is  capped   at  55 

on.   In  fiscal  yeai-  1992.   however, 

million  was  appropriated  to  the  Of- 

$1.3  million  over  their  authorizing 

.  Removing  the  existing  limitation 

he  authorization  for  appropriation 

give  the  Office  of  Government  Eth- 

he  flexibility  it  needs  to  adjust  to 

ew  responsibilities. 

hould  note,  that  as  a  general  rule. 

to  authorize  a  specific  dollar 

rather  than  the  "such  sums  as 

be  necessary"  that  is  contained  in 

legislation  before  us  today.  Never- 

because  of  the  rapidly  chang- 

lemands  on  the  Office,  and  the  fact 

this  authorization  sunsets  at  the 

of  fiscal  year  1994,  I  believe  that 

this  limited  time  of  transition, 

3ill  is  a  reasonable  one  and  should 

adopted. 

GEKAS.  Mr.  Speaker,  I  yield  my- 
time  as  I  may  consume. 
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Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski].  in  com- 
bination with  the  gentleman  from  Mas- 
sachusetts [Mr.  Prank],  has  adequately 
described  the  pertinent  points  of  the 
issue.  It  is  simply  a  matter  of  we  man- 
date. Now  let  us  accommodate  that 
mandate. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  1  .yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2828.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  and 
the  Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  1145)  to 
amend  the  Ethics  in  Government  Act 
of  1978  to  remove  the  limitation  on  the 
authorization  of  appropriations  for  the 
Office  of  Government  Ethics,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1145 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of 
Government  Ethics  Amendment  of  1991". 

SEC.  2.  REMOVAL  OF  THE  CAP  ON  THE  AUTHOR- 
IZATION OF  APPROPRIATIONS. 

Section  405  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App.)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and  ": 

(2)  in  paragraph  (2)  by  striking  "each  of 
the  5  fiscal  years  thereafter."  and  inserting 
"the  fiscal  year  ending  September  30.  1990: 
and  ";  and 

(3)  by  adding  after  paragi-aph  (2)  the  follow- 
ing new  paragiaph: 

"(3)  such  sums  as  may  be  necessary  for 
each  of  the  4  fiscal  yeai-s  thereafter.". 

a  1830 

MOTION  OKKERED  BY  MR.  FRANK  OF 
MA.SSACHUSKTTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  FRANK  of  Massachusetts  moves  to 
strike  out  all  after  the  enacting  clause  of  the 
Senate  bill.  S.  1145,  and  insert  in  lieu  thereof 
the  provisions  of  H.R.  2828  as  passed  by  the 
House. 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2828)  was 
laid  on  the  table. 

CHEROKEE,  CHOCTAW.  AND  CHICK- 
ASAW NATIONS  OF  OKLAHOMA 
CLAIMS  ACT  OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4209)  to  amend 
the  act  entitled  "An  Act  conferring  ju- 
risdiction on  certain  courts  of  the 
United  States  to  hear  and  render  judg- 
ment in  connection  with  certain  claims 
of  the  Cherokee  Nation  of  Oklahoma", 
approved  December  23,  1982,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4209 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cherokee. 
Choctaw,   and  Chickasaw  Nations  of  Okla- 
homa Claims  Act  of  1992". 
SEC.  3.  AUTHORIZATION. 

The  Act  entitled  "An  Act  conferring  juris- 
diction on  certain  courts  of  the  United 
States  to  hear  and  render  judgment  In  con- 
nection with  certain  claims  of  the  Cherokee 
Nation  of  Oklahoma",  approved  December  23. 
1982.  (Public  Law  97-385)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "and"  the  second  place  it 
appears: 

(B)  by  striking  "jurisdiction  is  hereby  con- 
ferred" through  "Arkansas  River  Navigation 
System",  and  inserting  in  lieu  thereof  the 
following:  "the  navigational  easement  of  the 
United  States,  and  the  decisions  in  United 
States  against  Cherokee  Nation  of  Okla- 
homa. 480  U.S.  700  (1987),  and  Cherokee  Na- 
tion of  Oklahoma  against  United  States,  937 
F2d  1539  (10th  Clr.  1991),  the  Secretary  of  the 
Treasury  shall  pay  to  such  extent  and  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts,  to  the  Choctaw.  Chicka- 
saw, and  Cherokee  Nations,  respectively, 
such  sums  as  shall  be  determined  in  valu- 
ation proceedings  brought  in  the  United 
States  Claims  Court  or  the  United  States 
District  Court  for  the  Eastern  District  of 
Oklahoma  for  damages  resulting  from  the 
use  and  occupation  by  the  United  States  of 
that  portion  of  the  bed  and  banks  of  the  Ar- 
kansas River  owned  by  each  such  respective 
Nation  pursuant  to  treaties  with  the  United 
States  as  confirmed  by  the  decision  in  Choc- 
taw Nation  against  Oklahoma.  397  U.S.  620 
(1970)"; 

(C)  by  striking  "Cherokee  domain"  and  in- 
serting in  lieu  thereof  the  following:  "each 
such  Nation's  respective  domain"; 

(D)  by  striking  "consent  of  said  Cherokee 
Nation"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "consent  of  such  Nation"; 

(E)  by  striking  "and  also  on  any  claim 
which  the  Cherokee  Nation  of  Oklahoma" 
and  inserting  in  lieu  thereof  the  following: 
"and  also  on  any  claim  which  each  such  Na- 
tion": 

(F)  by  striking  "Cherokee  Nation  tribal 
lands"  and  inserting  in  lieu  thereof  the  fol- 
lowing: such  Nation's  tribal  lands"; 

(G)  by  striking  "said  Cherokee  Nation  of 
Oklahoma  therefor"  and  Inserting  in  lieu 
thereof  the  following:  "such  Nation  there- 
for"; 
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(H)  by  striking  "belnB:  held  by  said  Chero- 
kee Nation"  and  inserting-  in  lieu  thereof  the 
following::  "being  held  by  such  Nation"; 

(1)  by  striking  "said  Cherokee  Nation  in 
fee  simple"  and  inserting  in  lieu  thereof  the 
following:  such  Nation  in  fee  simple";  and 

(J)  by  striking  the  subsection  designation; 
and 

(2)  by  striking  subsection  (b). 

The  SPEAKER  pro  tempore.  (Mr. 
HUTTO).  Pursuant  to  the  rule,  the  {gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill,  which  is  an 
important  bill  that  I  believe  tries  to  do 
justice  to  people  who  have  not  been 
treated  fairly,  comes  to  us  because  of 
the  very  committed  advocacy  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar],  a  member  of  the  Committee  on 
the  Judiciary  and  a  strong  voice  for 
fairness  and  against  arbitrarines. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  first  let 
me  thank  the  gentleman  from  Massa- 
chusetts for  this  opportunity,  and  also 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  working  with  us  on  this  leg- 
islation. 

Mr.  Speaker,  I  introduced  H.R.  4209 
on  behalf  of  the  entire  Oklahoma  con- 
gressional delegation  and  the  Chero- 
kee, Chickasaw,  and  Choctaw  tribes. 
The  legislation  enables  these  tribes  to 
go  to  court  to  argue  that  they  deserve 
compensation  for  the  taking  of  their 
property.  Unlike  any  other  native 
American  tribes,  the  Cherokees,  Choc- 
taws,  and  Chickasaws  have  title  in  fee 
simple  to  that  portion  of  the  Arkansas 
River  which  passes  through  their  lands. 
Title  to  the  river  was  granted  to  the 
tribes  through  treaties  with  the  U.S. 
Government  in  exchange  for  the  tribes 
leaving  their  aboriginal  homelands. 

Unknowingly,  the  Federal  Govern- 
ment authorized  construction  of  the 
Kerr-McClellan  waterway  on  the  river 
in  the  1940's  without  compensating  the 
tribes.  In  1970  when  litigation  finally 
settled  the  fact  that  these  three  tribes 
were  the  owners  of  the  Arkansas  river- 
bed and  that  the  project  should  not 
have  been  built  without  their  consent, 
the  Government  refused  to  compensate 
them  for  their  losses.  The  losses  the 
tribes  incurred  include  valuable  min- 
erals and  resources  taken  from  the 
river  as  well  as  the  lost  opportunity  to 
exploit  these  resources  themselves. 

The  bill  does  not  appropriate  any 
funds  to  compensate  the  tribes.  In  fact, 
not  one  dime  can  be  paid  out  without 
the  consent  of  Congress  since  any  mon- 
etary damages  that  might  be  awarded 
are  subject  to  congressional  appropria- 


tions and  the  pay-as-you-go  budget 
rules.  The  Congress,  and  this  adminis- 
tration particularly,  have  worked  to 
strengthen  the  rights  of  landowners 
against  Government  takings  of  their 
property  without  just  compensation.  In 
this  context  the  Cherokee.  Choctaw, 
and  Chickasaw  tribes  are  no  diffei-ent. 

Accordingly,  they  should  be  com- 
pensated for  the  wrongful  taking  of 
their  property.  H.R.  4209  will  ensure 
that  happens.  I  urge  my  colleagues  to 
support  the  legislation. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  a  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Oklahoma  [Mr.  Synar]  demonstrates 
that  there  is  an  abundance  of  goodwill 
and  intent  on  the  part  of  Members  of 
Congress  and  previous  Congresses  and 
the  administration  to  accommodates 
those  native  American  tribes. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  today  in 
full  support  of  H.R.  4209. 

As  with  most  Indian  issues,  the  historical 
background  of  this  case  is  both  enlightening 
and  troubling.  The  Judiciary  Committee  hear- 
ing record  on  H.R.  4209  provides  an  exhaus- 
tive account  of  the  history  of  this  case.  I  will 
not  repeat  the  historical  facts  here,  but  suffice 
it  to  say  that  my  position  on  H.R.  4209  was 
significantly  influenced  by  them. 

I  believe  the  following  points  are  worth  not- 
ing as  we  consider  H.R.  4209: 

First,  concern  has  been  expressed  that  pas- 
sage of  H.R.  4209  would  somehow  set  a  bad 
precedent.  I  disagree.  In  the  1946  Indian 
Claims  Commission  Act,  Congress  established 
the  precedent  for  compensating  Indian  tribes 
in  claims  based  on  fair  and  honorable  deal- 
ings. H.R.  4209  is  intended  to  enable  the 
Cherokee,  Chickasaw,  arKJ  Choctaw  nations  to 
be  treated  like  other  tribes.  Every  other  trit>e 
located  along  navigable  waterways— the  Sioux 
tribes  along  the  Missouri  River,  for  example — 
has  received  at  least  some  compensation  from 
the  United  States  for  damages  to  property  in- 
terests caused  by  construction  of  navigational 
water  projects. 

Moreover,  the  claim  that  passage  of  H.R. 
4209  would  set  a  bad  precedent  is  equally 
specious  in  light  of  the  fact  that  no  other  tribe 
in  the  country  acquired  title  to  their  land  in  the 
manner  of  the  tribes  Involved  here:  Title  to 
their  lands  west  of  the  Mississippi  River,  in- 
cluding the  bed  of  the  Arkansas  River,  was 
negotiated  by  treaty  and  conveyed  in  fee  pat- 
ent. Furthermore,  precedent  exists  from  as 
early  as  1949  for  compensating  non-Indian 
owners  of  private  property  for  damages  result- 
ing from  tfie  exercise  of  the  navigational  ser- 
vitude. 

SecorKf,  this  administration  has  consistently 
supported  the  protection  of  private  property 
rights  against  the  undue  exercise  of  constitu- 
tronal  powers  over  them.  Witness  the  adminis- 
tration's position  in  the  recent  Lucas  case  in 
the  Supreme  Court.  Yet  here,  the  Justice  De- 
partment seeks  to  interpose  a  questionat)le  in- 
terpretation of  the  theory  of  navigational  ser- 
vitude to  prevent  the  tribes  from  tjeing  com- 
pensated for  damages  to  the  nations'  property 
from  the  McClellan-Ken  project — damages 
that  would  be  indisputably  compensable  if 
caused  by  a  private  party  instead  of  the  Fed- 
eral Government. 


Finally,  it  is  significant  that  the  claims  au- 
thorized by  Congress  under  Pitb^ic  Law  97- 
385  include  claims  based  on  fair  and  honor- 
able dealings  that  are  not  otherwise  recog- 
nized by  any  existing  rule  of  law  or  equity.  The 
fair  and  honorable  dealing  cause  of  actkMi  was 
originally  created  by  Congress  in  the  Indian 
Claims  Commission  Act  of  1946  and  was 
meant  to  make  the  United  States  accountat)le 
in  moral,  rather  than  legal,  terms  for  damages 
to  Indian  property.  The  Government's  treat- 
ment of  the  nations'  property  interests  in  the 
Arkansas  rivert>ed  fall  squarely  within  the 
class  of  cases  Congress  contemplated  when  K 
authorized  fair  and  honorable  dealing  claims 
under  the  Indian  Claims  Commission  Act  and 
Public  Law  97-385. 

Since  the  eariy  19th  century  the  United 
States  and  the  Cherokee,  Chickasaw,  and 
Choctaw  nations  have  had  a  relatkmship 
based  on  treaties,  statutes,  and  fee  patent  title 
to  the  tribes'  lands.  That  relationship  and 
rights  vested  in  the  natk>ns  thereby  formed  the 
basis  for  the  nations'  exclusive  govemmental 
and  proprietary  interest  on  the  Arkansas  River, 
including  navigatk)n,  throughout  the  19th  cen- 
tury. H.R.  4209  enables  the  United  States  to 
be  accountable  to  the  nations  under  the  fair 
and  honorable  dealings  tenet  without  under- 
mining the  legal  doctrine  of  navigational  ser- 
vitude. H.R.  4209.  as  amended  by  the  Sub- 
committee on  Administrative  Law  and  Govem- 
mental Relatkms,  embodies  the  proper  ex- 
pression of  publK  policy  compelled  by  conduct 
of  the  United  States  in  this  matter. 

Mr.  Speaker,  this  is  not  a  question  of  what 
is  legally  required  of  the  Federal  Government. 
Rather,  it  is  a  questk)n  of  our  moral  and  equi- 
table obligations  to  these  trit>es.  The  title  to 
the  land  in  questkm  continues  to  be  heM  in 
trust  for  the  tribes  by  the  United  States.  Fail- 
ure to  compensate  them  for  the  Federal  use  of 
their  land  is  a  gross  breach  of  that  trust. 

With  that  in  mind,  I  urge  all  my  colleagues 
to  support  passage  of  H.R.  4209. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4209.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHILD  SUPPORT  RECOVERY  ACT 
OF  1992 

Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1241)  to  impose  a  criminal  pen- 
alty for  night  to  avoid  payment  of  ar- 
reai-ages  in  child  support,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1241 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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an  noN  i.  short  TmA 

1  tiis  Act  may  be  cited  as  the  "Child  Sup- 
poif  Recovery  Act  of  1992' 

.  3L  rAU.URK  TO  PAY  LEGAL  CHILO  SUPPORT 
OBLIGATIONS. 

)  In  Gbnerai..— Title  18.  United  States 
Co<  e,  is  amended  by  inserting  after  chapter 
11  tyie  foUowinfr: 

•CHAPTER  UA— CHILD  SUPPORT 
'S4c. 

Failure  to  pay  legal  child  support  obli- 
gations. 
1.  Failure  to  pay  legal  child  support  obli- 

gktkms. 

"  A)  Offense.— Whoever  willfully  fails  to 
a  past  due  support  obligation  with  re- 
spe  t  to  a  child  who  resides  in  another  State 
aha  1  be  punished  as  provided  in  subsection 

I   if  this  section. 

'  b)  Punishment.— The  punishment  for  an 
offc  ise  under  this  section  is — 

"  1)  in  the  case  of  a  first  offense  under  this 
seel  ion,  a  fine  under  this  title  or  imprison- 
mei  t  for  not  more  than  6  months,  or  both; 
and 

"I  I)  a  fine  under  this  title  or  imprisonment 
for  not  more  than  2  years,  or  both,  in  any 
oth  r  case. 

•'(  2)  Restitution.— Upon  a  conviction 
und  )r  this  section,  the  court  shall  order  res- 
titu  cion  under  section  3663  of  this  title  in  an 
am(  unt  equal  to  the  past  due  support  obliga- 
tioi  as  it  exists  at  the  time  of  sentencing. 

"( i)  Definitions.- As  used  in  this  section— 

"( I)  the  term  'past  due  support  obligation' 
met  ns  any  amount — 

■'(  \)  determined  under  a  court  order  or  an 
ordi  r  of  an  administrative  process  pursuant 
to  t  le  law  of  a  State  to  be  due  from  a  person 
for  he  support  and  maintenance  of  a  child  or 
of  I  child  and  the  parent  with  whom  the 
chil  1  is  living:  and 

"(  3)  that  has  remained  unpaid  for  a  period 
loni  er  than  one  year,  or  is  greater  than 
S5,0  0:  and 

'( !)  the  term  'State'  includes  the  District 
of  C  >lumbia,  and  any  other  possession  or  ter- 
rito  y  of  the  United  States. 

(b  Clerical  amendment.— The  table  of 
cha  tersat  the  beginning  of  part  I  of  title  18, 
Uni  ed  States  Code,  is  amended  by  inserting 
aft*  ■  the  item  relating  to  chapter  11  the  fol- 
low ag: 
"IV  .  Child  support 228' 

8KC  J  S.  DISCRETIONARY  CONDITION  OF  PROBA- 
TION. 

Section  3563(b)  of  title  18.  United  States 
is  amended— 
by  striking  "or"  at  the  end  of  paragraph 


by  redesignating  paragraph  (21)  as  para- 
graAi  (22);  and 

(3  by  inserting  after  paragraph  (20)  the  fol- 
low! ig: 

'(  ;l)  comply  with  the  terms  of  any  court 
ord«  r  or  order  of  an  administrative  process 
pun  lant  to  the  law  of  a  State,  the  District 
of  C  >lumbia,  or  any  other  possession  or  ter- 
rito  y  of  the  United  States,  requiring  pay- 
men  »  by  the  defendant  for  the  support  and 
mai  itenance  of  a  child  or  of  a  child  and  the 
pare  nt  with  whom  the  child  is  living;  or". 

SO.   4.   CRIMINAL    CHILD   SUPPORT    ENFORCE- 
MENT. 

(al  Amendment  of  the  Omnibus  Crimk  Con- 
TROi  AND  Safe  Streets  Act  ok  i968.— Title  I 
of  I  he  Omnibus  Crime  Control  and  Safe 
Stw  Jta  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
ame  ided— 

(i:  by  redesignating  part  P  as  part  Q; 

(3)  by  redesignating  section  1601  as  section 
1701  and 

(31  by  Inserting  after  part  O  the  following 
new  [lart: 


•VABT  P— CRIMINAL  CHILD  SUPPORT 
ENFORCEMENT 
*8EC.  IMl.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States,  and  local  entities  in  the  States  to  de- 
velop, implement,  and  enforce  criminal 
interstate  child  support  legislation  and  co- 
ordinate criminal  interstate  child  support 
enforcement  efforts. 

"(b)  Uses  ok  Funds.— Funds  distributed 
under  this  part  shall  be  used  to— 

"(1)  develop  a  comprehensive  assessment  of 
existing  criminal  intei-state  child  support 
enforcement  efforts,  including  the  identifica- 
tion of  gaps  in,  and  barriers  to,  the  enforce- 
ment of  such  efforts; 

"(2)  plan  and  Implement  comprehensive 
long-i-ange  strategies  for  criminal  interstate 
child  support  enforcement; 

"(3)  reach  an  agreement  within  the  State 
regarding  the  priorities  of  such  State  in  the 
enforcement  of  criminal  interstate  child  sup- 
port legislation; 

"(4)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(5)  coordinate  criminal  interstate  child 
support  enforcement  efforts. 

"SEC.  1*02.  STATE  APPUCATION8. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 

"(2)  An  application  under  (taragraph  (1) 
shall  include  assurances  that  Federal  funds 
received  under  this  part  shall  be  used  to  sup- 
plement, not  supplant,  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  title  I— 

"(1)  shall  prepare  the  application  required 
under  section  1602;  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 
sec.  1803.  REVIEW  OF  STATE  APPUCATIONS. 

"(a)  In  General.— The  Bureau  shall  make 
a  grant  under  section  1601(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  an  applicant  under  section  1602  upon 
determining  that— 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  In  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  1602  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affoi-ding  the  appli- 
cant reasonable  notice  and  an  opportunit.y 
for  reconsideration. 
SEC.  lOM.  LOCAL  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  local  entity  shall  submit  an  applica- 
tion to  the  office  designated  under  section 
1602(b). 

"(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  45  days 


after  such  application  Is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
fii-st  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  local  entity  is  eligible  to  re- 
ceive the  funds  requested. 

"(b)  Distribution  to  Local  Entities.— A 
State  that  receives  funds  under  section  1601 
in  a  fiscal  year  shall  make  such  funds  avail- 
able to  a  local  entity  with  an  approved  appli- 
cation within  45  days  after  the  Bureau  has 
approved  the  application  submitted  by  the 
State  and  has  made  funds  available  to  the 
State.  The  Director  may  waive  the  45-day  re- 
quirement in  this  section  upon  a  finding  that 
the  State  is  unable  to  satisfy  the  require- 
ment of  the  preceding  sentence  under  State 
statutes. 

SEC.  1009.  DISTRIBUTION  OF  FUNDS. 

"The  Federal  share  of  a  grant  made  under 
this  part  may  not  exceed  75  percent  of  the 
total  costs  of  the  project  described  In  the  ap- 
plication submitted  under  section  1602(a)  for 
the  fiscal  year  for  which  the  project  receives 
assistance  under  this  part. 

SEC.  1(06.  EVALUATICm 

"(a)  In  General.— (1)  Each  State  and  local 
entity  that  receives  a  grant  under  this  part 
shall  submit  to  the  Director  an  evaluation 
not  later  than  March  1  of  each  year  in  ac- 
cordance with  guidelines  issued  by  the  Direc- 
tor and  in  consultation  with  the  National  In- 
stitute of  Justice. 

"(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  local 
entity  involved. 

"(b)  Distribution.- The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a). 

"(c)  Administrative  Costs.— A  State  and 
local  entity  may  use  not  more  than  5  percent 
of  the  funds  it  receives  under  this  part  of  de- 
velop an  evaluation  program  under  this  sec- 
tion. 

SEC.  1607.  DEFINITIONS. 

"For  purposes  of  this  part,  the  term  'local 
entity'  means  a  child  support  enforcement 
agency,  law  enforcement  agency,  prosecut- 
ing attorney,  or  unit  of  local  government.". 

"(b)  TECHNICAL  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  P  and  inserting  the  fol- 
lowing: 

"PART  P— CRIMINAL  CHILD  SUPPORT 
ENfXJRCBMENT 

"Sec.  1601.  Grant  authorization. 
"Sec.  1602.  State  applications. 
"Sec.  1603.  Review  of  State  applications. 
"Sec.  16(M.  Local  applications. 
"Sec.  1605.  Distribution  of  funds. 
"Sec.  1606.  Evaluation. 
"Sec.  1607.  Definitions. 

"Part  Q— transition— Effective  Date- 
Repealer 
"Sec.   1701.   Continuation  of  rules,  authori- 
ties, and  proceedings.". 

"(c)  Authorization  ok  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a))  is  amended— 

(1)  by  redesignating  the- last  three  para- 
graphs sequentially  as  paragraphs  (7),  (8), 
and  (9);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(10)  There  are  authorized  to  be  appro- 
priated SIO.OOO.OOO  for  each  of  the  fiscal  years 
1994,  1995,  and  1996  to  carry  out  projects 
under  pai't  P.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
New  York  [Mr.  Schumkr]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1241  is  a  very  sig- 
nificant bill,  and  it  offers  my  col- 
leagues in  this  House  an  opportunity  to 
do  something  constructive  for  Amer- 
ican families. 

The  bill  is  a  bipartisan  efTort,  and  I 
want  to  truly  commend  the  gentleman 
from  Illinois  [Mr.  Hyde],  who  really 
spearheaded  the  efforts  on  this  bill  for 
the  \&8t  several  years.  I  think  it  is  tes- 
tament to  his  legislative  perspicacity 
that  he  created  this  bill  and  worked  so 
closely  to  get  it  passed,  and  to  his  own 
personal  fortitude  and  integrity  that 
he  is  here  this  evening  to  be  here  for 
the  bill.  It  is  appropriate,  I  guess,  that 
this  is  a  bill  that  strengthens  families, 
because  families  is  something  I  know  is 
important  to  the  gentleman  from  Illi- 
nois, and  we  do  all  grieve  for  him  for 
his  recent  loss. 

The  bill  would  create  a  simple  and 
straightforward  criminal  statute  that 
would  punish  any  person  who  willfully 
fails  to  pay  a  past-due  support  obliga- 
tion to  a  child  who  resides  in  another 
State. 

The  bill  also  creates  a  grant  program 
under  which  the  Bureau  of  Justice  As- 
sistance may  make  grants  to  States 
and  local  entities  to  develop  and  imple- 
ment this  legislation  and  coordinate 
criminal  interstate  child  support  en- 
forcement efforts. 

Mr.  Speaker,  the  need  for  this  legis- 
lation is  clear.  Many  of  our  States  have 
done  their  best,  and  they  have  made 
willful  failure  to  pay  child  support  a 
crime  punishable  in  some  States  by  up 
to  10  years  in  prison.  But  the  ability  of 
those  States  to  enforce  such  laws  out- 
side their  own  boundaries  is  hobbled  by 
a  labyrinth  of  extradition  laws  and 
snarls  of  redtape.  As  a  result,  skipping 
out  on  child  support  is  one  of  the  easi- 
est crimes  to  get  away  with  in  America 
today. 

At  our  hearings  we  heard  of  instance 
after  instance  where  spouses,  usually 
husbands,  did  not  want  to  pay,  went  to 
another  State,  waited  just  until  the 
legal  process  was  able  to  catch  up  with 
him,  and  then  went  to  another  State 
and  started  the  procedure  all  over 
again.  Now  this  sounds  very  almost 
legal,  but  when  you  hear  the  mothers 
and  see  in  your  own  mind's  eye  their 
children  unable  to  get  support,  paying 
lawyers  large  sums  of  money,  not  only 
the  financial  wounds  they  suffer  but 
the    psychological    wounds    are    enor- 


mous. And  that  is  what  this  bill  is  in- 
tended to  deal  with. 

Every  year  more  than  $5  billion  in 
child  support  goes  unpaid,  forcing 
many  families  onto  public  assistance, 
especially  AFDC  and  Medicaid.  And  it 
is  unfair  to  ask  the  American  tax- 
payers. Mr.  Speaker,  these  people,  the 
taxpayers  who  work  so  hard  to  support 
their  own  families,  insure  their  own 
bills,  to  carry  the  burden  of  a  deadbeat 
parent  as  well.  We  must  help  the 
States  to  collect  the  support  these 
children  desperately  need  by  taking 
the  incentive  out  of  moving  interstate 
to  avoid  payment.  After  all,  simply 
put,  a  child's  right  to  support  should 
not  end  at  the  State  line. 

H.R.  1241  has  been  developed  in  con- 
sultation with  the  American  Commis- 
sion on  Interstate  Child  Support,  and 
reflects  a  preliminary  recommendation 
made  by  the  Commission  with  regard 
to  the  adoption  of  a  Federal  criminal 
statute.  It  enjo.ys  the  support  of  ACES, 
the  Association  for  Children  for  En- 
forcement of  Support,  which  has  been 
an  organization  that  deserves  a  heck  of 
a  lot  of  credit  for  moving  this  legisla- 
tion. It  also  has  the  support  of  the  Na- 
tional Child  Support  Advocacy  Coali- 
tion, and  millions  of  custodial  parents 
across  this  Nation. 

These  days  we  talk  about  family  val- 
ues, Mr.  Si)eaker,  and  they  mean  many 
different  things  to  many  people.  But  I 
am  sure  we  are  all  in  agreement  that 
part  of  family  values  is  owning  up  to 
your  responsibilities  as  a  parent.  The 
millions  who  do  not  and  who  now  get 
away  with  it  will  have  perhaps  the  fear 
of  the  law,  perhaps  the  fear  of  God  put 
into  their  bones  by  this  legislation  and 
thereby  we  will  all  increase  our  sup- 
port of  family  values  by  passing  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1840 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  is  a  very  special 
day  for  me.  Few  things  are  more  trou- 
bling than  the  misery  inflicted  on  inno- 
cent children  by  parents  who  cast  aside 
child  support  obligations.  I  am  espe- 
cially incensed  by  those  thousands  and 
thousands  of  delinquent  parents  who 
make  a  mockery  of  State  law  by  flee- 
ing across  State  lines  to  avoid  enforce- 
ment actions  by  State  courts  and  child 
support  agencies.  I  have  long  felt  the 
need  to  make  such  interstate  flight  a 
Federal  crime — in  fact  I  first  intro- 
duced a  bill  along  the  lines  of  H.R.  1241 
in  1987.  Only  this  year  has  the  legisla- 
tion finally  reached  the  floor.  To  that 
I  owe  the  leadership  of  two  men,  both 
colleagues  and  friends — Charlks  Schu- 
MER  and  Jack  Brooks.  Without  Char- 
lie's active  support  of  the  bill  as  chair- 
man of  the  House  Judiciary  Commit- 
tee's Subcommittee  on  Crime  and 
Criminal  Justice,  and  without  Jack's 


support  as  chairman  of  the  full  Judici- 
ary Committee,  my  quest  would  have 
remained  unfulfilled.  I  am  grateful, 
and  so  are.  I  think  I  may  fairly  say,  all 
those  custodial  parents  and  children 
who  will  benefit  from  the  enactment  of 
H.R.  1241. 

Too  often  as  soon  as  delinquent  fa- 
thers move  to  new  States,  they  seem  to 
vanish  as  far  as  State  enforcement 
agencies  are  concerned.  It  is  not  that 
States  have  no  mechanisms  available, 
it  is  that  these  mechanisms  lose  their 
effectiveness  when  a  father  moves  to  a 
new  State.  I  know  that  all  States  have 
enacted  the  Uniform  Reciprocal  En- 
forcement of  Support  Act  in  one  ver- 
sion or  another  to  facilitate  interstate 
enforcement  of  child  support  orders. 
However,  a  recent  study  revealed  that 
URESA  cases  sent  by  Michigan  courts 
to  other  States  and  only  a  41-percent 
change  of  yielding  an  order  in  the 
other  State.  URESA  is  necessary,  and 
many  dedicated  State  employees  work 
tirelessly  to  make  it  elective.  But 
URESA  is  a  poor  substitute  for  a 
State's  internal  enforcement  mecha- 
nism. 

In  a  society  as  mobile  as  ours,  di- 
vorced parents  will  all  too  frequently 
live  in  different  States.  We  are  told 
that  within  only  3  years  of  a  divorce, 
there  is  a  2S-percent  change  of  this  oc- 
curring. However,  what  is  not  inevi- 
table is  that  delinquent  fathers  can 
find  comfort  in  the  limitations  of 
URESA  or  that  they  be  allowed  to  flee 
from  State  to  State  to  frustrate  State 
enforcement  actions. 

I  felt  that  H.R.  1241,  proposing  Fed- 
eral criminal  penalties  for  interstate 
flight  to  avoid  child  support  payments, 
was  a  necessary  and  proper  response. 
The  bill  makes  it  a  Federal  crime  for  a 
parent  to  willfully  fail  to  pay  child 
support  obligations  to  a  child  residing 
in  another  State.  Penalties  for  a  flrst 
offense  include  a  fine  of  up  to  $5,000 
and/or  imprisonment  of  up  to  six 
months:  for  a  second  or  subsequent  of- 
fense, these  figures  can  increase  to 
$250,000  and  2  years  imprisonment. 

H.R.  124rs  goal  is  to  strengthen,  not 
to  supplant.  State  enforcement  efforts. 
The  deterrent  value  of  a  relentless  FBI, 
of  a  Federal  penitentiary,  should  pre- 
vent interstate  flight  in  the  first  place, 
should  keep  parents  where  State  courts 
and  agencies  can  effectively  get  at 
them.  But  make  no  mistake,  when 
interstate  flight  does  occur,  I  want  to 
make  sure  that  the  Federal  Govern- 
ment pursues  and  if  necessary  puts  be- 
hind bars  those  men  warped  enough  to 
prefer  constant  movement  to  caring  for 
their  children. 

I  urge  all  my  colleagues  to  vote  for 
H.R.  1241.  Let  us  make  America  a 
happier  and  more  secure  place  for  all 
our  children. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman     fnjm     New     Mexico     [Mr. 

SCHIPF]. 
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ilr.  SCHIFF.   Mr.   Speaker.   I  thank 
gentleman    for   yieldint^   me    this 
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Ir.  Speaker,  as  a  member  of  the 
Cr  me  Subcommittee  on  which  I  serve 
wi  .h  the  chaimian,  the  (gentleman  from 
Nc  *r  York  [Mr.  SCHUMKR],  I  rise  in  sup- 
po  t  of  this  bill.  Mr.  Speaker,  before 
th  Crime  Subcommittee  over  the  2 
ye  ITS  approximately  that  I  have  served 
on  it,  we  have  received  numerous  re- 
qu  ists  to  federalize  various  State  and 
loc  3.1  mattera  into  Federal  crimes,  and 
I  h  ive  to  say  that  as  a  whole,  if  not  en- 
tir  (ly  before  now,  I  have  not  supported 
su<  h  requests,  because  the  Federal 
coi  rts  themselves  are  already 
str  itched  near  the  breaking:  point  with 
dn  g  cases  and  other  cases  now  brought 
urn  er  Federal  law. 

I  aw  enforcement  remains  primarily 
the  responsibility  of  State  and  local 
go\  ernment.  Nevertheless,  I  support 
thi  1  bill,  because  I  have  come  to  two 
cor  elusions.  The  first  conclusion  is  the 
seriousness  of  the  problem. 

is  my  belief  that  a  leading-  reason, 

in  fact  the  No.  1  reason,  for  the 

easing  number  of  children  slipping 

the  poverty  that  is  shown  on  all  of 

statistics  released  lately  are  chil- 

in  households  with  single  parents 

receiving    child    support.    We    all 

the  devastating  effects  of  poverty 

hese  children. 

of  all,  I  have  come  to  the  con- 
that    the    existing    reciprocal 
statutes   between   States   are 
bogged  down  and  unable  to  per- 
with  the  efficiency  we  would  like 
ee.  I  understand  that  many  dedi- 
personnel  in  the  State  and  coun- 
levels  attempt  to  enforce  these 
but  they  inherently  provide  too 
difficulties. 

I  have  come  to  the  conclu- 

in  this  one  case,  at  least,  federaliz- 

the  offense,  making  willful  failure 

)ay   child   support   while   crossing 

lines   a  criminal    offense  under 

law.  is  justified,  and  I  urge  all 

colleagues  to  vote  in  favor  of 

bill. 

FAZIO.  Mr.  Speaker,  I  rise  in  support  of 

1241,  the  Child  Support  Recovery  Act, 

will  make  it  a  Federal  crime  to  fail  to 

hiW  support  for  a  child  who  lives  in  an- 

State. 

and   more  American  children   under 

18  are  growing  up  with  single  mothers. 

to  the  Census  Bureau,  from  1970  to 

the  number  of  children  living  with  only  1 

grew  from  11.9  to  25  percent.  In  spring 

10  million  American  mothers  had 

[*iildren  under  age  21  living  with  them. 

many  of  these  single  parent  families 
incomes  that  do  not  even  reach  the  pov- 
Bvel.  This  means  that  they  are  very  likely 
depernJent  on  public  assistance  in  order 
ends   meet.   The   responsibility   for 
families  falls  on  the  taxpayers. 
1989,  our  Government  spent  $21  billion 
!  odal,   health  and  welfare   services  for 
teenj  ge  mothers  who  were  unable  to  support 
their  chikjren  atone.  Although  child  support 
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payments  can  make  all  the  difference  in  the 
world,  S10  to  20  billion  in  chiki  support  goes 
uncollected  each  and  every  year. 

Collecting  child  support  is  especially  difficult 
when  t)oth  parents  do  not  live  in  the  same 
State.  In  these  cases,  less  than  half  of  the  eli- 
gilile  mothers  receive  their  regular  chiW  sup- 
port payments.  This  is  mostly  due  to  laws  and 
processes  that  differ  from  State-to-State. 
There  has  to  be  a  national  standard. 

H.R.  1241  establishes  such  a  standard.  It 
represents  a  major  new  commitment  on  the 
part  of  Congress  to  address  the  problem  of 
parents  who  do  not  live  up  to  their  responsibil- 
ities to  property  care  for  their  children. 

H.R.  1241  applies  only  to  child  support  obli- 
gations that  are  not  paid  for  more  than  1  year, 
or  that  amount  to  more  than  $5,000.  It  makes 
the  first  offense  punishable  by  as  many  as  6 
months  in  jail,  and  a  $5,000  fine.  For  a  second 
conviction,  the  penalty  increases  to  2  years  in 
prison  and  a  $250,000  fine. 

Parents  must  be  responsible  for  the  finan- 
cial welfare  of  their  children.  H.R.  1241  is  a 
big  step  in  this  direction.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support  its  pas- 
sage. 

Mr.  EWING  of  Illinois.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1241,  Representative 
Hyde's  legislation  which  would  make  it  a  crime 
for  a  parent  to  cross  State  lines  in  order  to 
avoid  making  court-ordered  chiW  support  pay- 
ments. 

In  order  to  help  my  colleagues  understand 
the  magnitude  of  this  problem,  I  woukJ  like  to 
offer  some  grim  statistics.  There  are  some  10 
million  women  raising  children  without  their  fa- 
ther in  the  household.  Nearly  one-quarter  of  all 
chiklren  in  America  live  with  only  one  parent. 
Only  about  half  of  all  women  who  are  entitled 
to  receive  child  support  payments  are  actually 
receiving  their  full  payments,  one-quarter  are 
receiving  partial  payments,  and  the  remaining 
quarter  are  not  receiving  any  of  their  court-or- 
dered payments. 

Failure  by  parents  to  make  their  court-or- 
dered child  support  payments  is  a  tragedy.  It 
is  a  tragedy  for  millions  of  single  parents  and 
the  youngsters  they  raise  alone.  Indeed,  it  is 
a  tragedy  for  our  entire  country,  fvto  child 
should  live  in  poverty  simply  t}ecause  an  irre- 
sponsible parent  has  chosen  to  ignore  his 
moral  and  legal  responsibilities. 

I  have  heard  critics  of  this  legislation  say 
that  some  fathers  cannot  meet  their  child  sup- 
port payments  because  of  their  own  financial 
problems.  This  could  be  true  in  some  cases, 
but  the  facts  show  that  most  divorced  fathers 
are  able  to  make  those  payments.  On  aver- 
age, court-ordered  payments  make  up  13  per- 
cent of  a  father's  income.  Furthermore,  a 
study  has  shown  that  the  rate  of  nonpayment 
is  about  the  same  whether  the  parent  makes 
820,000  or  $50,000. 

State  offrcials  in  most  cases  do  an  admira- 
ble job  of  trying  to  track  down  delinquent  par- 
ents. However,  it  becomes  extremely  difficult 
for  them  to  pursue  nonpayers  when  they  move 
from  State  to  State.  This  is  why  H.R.  1241  is 
so  important.  It  would  make  it  a  Federal  crime 
to  travel  from  State  to  State  fo  avoid  child  sup- 
port payments.  A  first  offense  would  be  pun- 
ishable by  a  fine  of  up  to  $5,000  and/or  im- 
prisonment for  up  to  6  months.  This  will  cer- 
tainly provide  a  strong  incentive  to  delinquent 
parents  to  live  up  to  their  responsibilities. 


This  bill  will  also  help  relieve  some  of  the  fi- 
nancial burdens  of  State  governments.  When 
a  parent  fails  to  meet  his  or  her  child  support 
payments,  many  families  are  forced  to  depend 
on  State  welfare  programs.  Passage  of  this 
legislation  will  take  single-parent  families  off 
the  welfare  roles. 

Mr.  Speaker,  it's  about  time  delinquent  par- 
entis live  up  to  their  duties,  it's  about  time  they 
meet  their  court-ordered  child  support  pay- 
ments. We  must  pass  this  legislation  for  all 
those  children  and  single  parents  who  are  liv- 
ing in  poverty  because  of  negligent  parents 
who  choose  to  ignore  their  responsibilities.  We 
must  pass  this  legislatwn  for  the  future  of  our 
children. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
very  strong  support  of  H.R.  1241,  a  bill  which 
will  impose  a  criminal  penalty  for  flight  to  avoid 
paying  child  support.  I  would  like  to  thank  and 
commend  Mr.  Hyde  for  introducing  this  impor- 
tant legislation,  and  the  chairmen  of  the  full 
and  subcommittee  Mr.  Brooks  and  Mr.  Schu- 
MER,  for  expeditiously  bringing  tfiis  legislation 
to  the  floor.  I  am  pleased  to  be  cosponsor  of 
this  measure. 

Mr.  Speaker,  my  staff  will  tell  you  that  there 
is  no  subject  which  evokes  more  anger  from 
me  than  that  of  the  shame  of  parents  who 
refuse  to  take  financial  responsibility  for  their 
children.  Even  more  shameful  is  a  parent  who 
will  go  so  far  as  to  leave  a  State  where  he  or 
she  has  been  ordered  to  pay  child  support  in 
order  to  avoid  payment  to  the  custodial  parent. 
While  I  was  a  practicing  attorney,  I  had  a 
case  where  a  father  moved  to  at  least  four 
States,  in  order  to  avoid  payment  of  his  child 
support.  Because  he  was  a  self-employed 
house  painter,  he  was  able  to  avoid  t>eing 
tracked  through  work  records — he  was  un- 
doubtedly getting  paid  in  cash.  I  am  pleased 
to  say,  that  he  has  subsequently  retumed  to 
Maryland,  where  he  is  now  under  direct  court 
supervision  to  pay  the  support  he  has  ne- 
glected to  pay  for  over  6  years. 

Clearly,  Mr.  Speaker,  this  was  a  criminal 
act.  There  are  single  parents  across  this  coun- 
try who  must  work  two  jobs,  or  who  are  forced 
to  go  on  welfare  because  the  absent  parent 
refuses  to  support  his  or  her  children.  This  bill 
will  make  it  a  Federal  crime  to  fail  to  pay  child 
support  when  the  child  resides  in  another 
State.  The  incentive  for  a  noncustodial  parent 
to  leave  a  State  in  order  to  avoid  support  pay- 
ments will  be  eliminated.  Very  frankly,  the 
threat  of  a  6-month  prison  sentence  and  a 
substantial  fine  ought  make  a  parent  think 
twice  about  skirting  his  or  her  financial  obliga- 
tions. 

As  evidence  of  the  importance  of  this  legis- 
lation. Governor  Clinton  said  in  his  acceptance 
speech  that  he  would  like  to  address  the  fa- 
thers in  this  country  who  have  abandoned 
their  children  by  neglecting  to  pay  child  sup- 
port. He  said,  "Take  responsibility  for  your 
children  or  we  will  force  you  to  do  so.  Be- 
cause governments  don't  raise  children;  par- 
ents do.  And  you  should." 

My  colleagues.  Governor  Qinton  was  abso- 
lutely right,  and  Mr.  Hyde  is  absolutely  right. 
This  bill  deserves  the  support  of  all  of  my  col- 
leagues and  I  strongly  urge  its  passage. 

Mr.  HOAGLAND.  Mr.  Speaker,  as  the 
House  today  consklers  the  Child  Support  Re- 
covery Act  of  1992,  I  want  to  commend  the 
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sut>committee  chairman,  Mr.  Schumer  and  Mr. 
Hyde  for  their  diligent  pursuit  of  means  to  pro- 
tect the  growing  numtjer  of  American  children 
who  live  in  single-parent  homes.  Many  of 
these  children  are  tragically  hurt  because  a 
noncustodial  parent's  child  support  payments 
are  in  arrears.  Financial  support  from  non- 
custodial parents  is  essential  to  helping  sup- 
port children. 

The  bill  before  us  would  make  it  a  Federal 
crime  to  fail  to  pay  child  support  for  a  child 
who  lives  in  another  State.  It  will  address  the 
problem  of  interstate  enforcement  of  nonpay- 
ment of  child  support  obligations  by  creating  a 
criminal  statute  tfiat  would  punish  any  person 
who  willfully  fails  to  pay  support  payments  that 
are  a  year  or  longer  overdue,  or  in  an  amount 
greater  than  $5,000. 

It  has  been  estimated  that  as  much  as  $5 
billion  in  support  goes  uncollected  every  year, 
with  half  of  all  women  getting  none  or  only 
part  of  what  courts  have  ordered.  Currently,  it 
is  very  difficult  to  collect  child  support  when  a 
parent  leaves  the  state  of  the  former  spouse. 
Two  legal  systems  have  to  be  contended  with 
and  some  delinquent  parents  actually  skip 
from  State  to  State  to  avoid  their  obligations. 

In  general,  I  arn  extremely  hesitant  to  fed- 
eralize additbnal  crimes.  Our  Federal  court 
system  is  overioaded.  I  generally  prefer  to 
leave  enforcement  of  tfiese  issues  to  the 
States.  But  I  support  the  Schumer/Hyde  effort. 
The  issue  of  overdue  chiW  support  payments 
must  t>e  addressed  now.  It  is  too  important  to 
families  that  are  already  torn  apart  and 
stretched  in  many  directions  to  postpone  help 
any  longer. 

In  trying  to  steer  away  from  adding  more 
Federal  crimes  to  the  books,  I  pursued  many 
suggestions  on  other  ways  to  provide  that 
help.  The  Interstate  Commission  on  Child 
Support,  in  a  preliminary  report  submitted  to 
Congress,  raised  some  of  the  same  concerns 
that  I  share.  But  I  have  not  been  able  to  craft 
a  solution  that  would  leave  the  majority  of  the 
cases  in  the  States'  jurisdiction,  and  refer  only 
the  cases  that  the  States  could  not  resolve  to 
the  Federal  courts.  Most  States  have  already 
adopted  the  uniform  laws  governing  many  as- 
pects of  child  support  payments — for  example, 
the  Uniform  Interstate  Family  Support  Act  and 
the  Uniform  Reciprocal  Enforcement  of  Sup- 
port Act.  But  the  States  do  not  regularly  imple- 
ment these  laws. 

So  I  am  afraid  H.R.  1241  is  a  solution  much 
more  likely  to  succeed  than  the  others.  The 
administrative  office  of  the  U.S.  courts  esti- 
mates that  as  few  as  500  cases  will  be  filed 
in  Federal  district  court  annually. 

Single-parent  families,  more  frequently  than 
not  headed  by  women,  need  these  back  pay- 
ments to  make  ends  meet.  I  think  it  is  impor- 
tant that  we  act  to  make  sure  that  they  have 
the  recourse  they  need.  I  urge  my  colleagues 
to  support  H.R.  1241. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  1241 — to  make  it  a  Federal  crime  to 
fail  to  pay  child  support  for  1  year  or  to  accrue 
a  chikt  support  debt  of  $5,000.  I  am  a  cospon- 
sor  of  this  tMll  and  a  strong  proponent  of  its 
provisions. 

This  is  a  profamily  bill  to  protect  America's 
chikjren.  Legally  both  parents  are  responsible 
for  the  financial  support  of  their  children.  State 
laws  generally  require  noncustodial  parents  to 


make  payments  to  custodial  parents  for  the 
support  of  dependent  children  once  a  support 
order  is  issued. 

It  is  sad,  but  true,  however,  that  many  non- 
custodial parents,  who  are  ordered  by  the 
courts  to  provide  chikf  support,  never  make 
full  payments  and  flee  the  State  to  avoid  re- 
percussions. These  parents,  usually  fathers, 
are  shirking  their  moral  and  financial  respon- 
sibilities to  provide  for  their  chiklren's  upbring- 
ing. As  a  result,  these  children  often  live  in 
poverty  and  go  without  the  bask:  food,  cloth- 
ing, and  shelter  that  loving  and  caring  parents 
willingly  provide. 

While  parents  often  turn  to  the  courts  for 
help  and  assistance,  unfortunately,  in  far  too 
many  cases,  being  awarded  chiM  support  is 
not  nearly  the  same  as  actually  receiving  chiM 
support  payments.  In  fact,  in  1990,  one-quar- 
ter of  women  awarded  chiM  support  received 
no  money  at  all,  and  another  quarter  received 
only  partial  payment. 

To  remedy  this,  H.R.  1241  woukl  make  it  a 
Federal  crime  for  a  parent  or  legal  guardian  to 
willfully  fail  to  pay  child  support  obligations  to 
a  child  residing  in  another  State.  This  bill  puts 
teeth  in  State  garnishment  laws.  A  delinquent 
parent  will  be  less  likely  to  flee  a  State,  and 
the  children  whom  so  desperately  need  help, 
when  faced  with  the  prospect  of  being 
charged  with  a  felony. 

Some  may  view  this  bill  as  harsh.  I  donl. 
What  I  view  as  harsh  is  the  sliameful  neglect 
of  children  by  parents  wtw  bring  them  into  this 
wortd  and  then  choose  not  to  provide  for  them 
by  moving  from  State  to  State  to  avokl  chikl 
support  enforcement  actions.  Nationwide,  $5 
million  in  support  goes  uncollected  each  year. 
This  is  a  national  disgrace — and  ctiiklren  are 
the  ones  who  suffer.  We  can  no  longer  turn 
our  back  to  the  cries  for  help  from  parents, 
usually  mothers,  who  are  workir)g  hard  to  sup- 
port their  children  while  the  fathers  resume 
their  lives  elsewhere  without  concern  for  their 
own  kkis. 

Nonpayment  of  child  support  shoukj  t>e  a 
crime  because  children  are  far  too  preck>us  a 
resource  to  be  abandoned  without  penalty. 
Studies  indicate  that  it  is  usually  the  case  that 
when  a  family  breaks  up,  the  mother  and  chil- 
dren wHI  not  maintain  the  standard  of  living 
that  they  had  when  the  family  was  together 
and  that  the  father  achieves  after  the  separa- 
tion. If  court  ordered  child  support  was  paid  in 
full  this  should  not  be  the  case  nearly  so 
often.  I  urge  support  of  H.R.  1241. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  1241,  a  bill  to  Impose 
a  criminal  penalty  for  flight  to  another  State  to 
avoid  payment  of  arrearages  in  chikf  support. 

H.R.  1241  is  an  important  and  long  overdue 
social  statement,  namely  that  intentkHial  flight 
to  avoid  financial  responsibility  under  a  court- 
ordered  payment  of  child  support  will  no 
longer  be  tolerated,  and  the  Federal  Govern- 
ment is  making  it  a  criminal  offense. 

H.R.  1241  is  necessary  legislation  for  the 
many  children  whose  noncustodial  parent  is 
delinquent  in  court-ordered  chikj  support  pay- 
ments, and  necessary  for  the  taxpayers  who 
end  up  shouldering  the  financial  responsibility 
for  these  children  that  should  be  borne  by 
both  of  their  natural  parents. 

Many  of  our  Nation's  poor  are  chiMren. 
Many  of  these  chikjren  live  in  single-parent 


homes  usually  headed  by  women  In  whk:h  the 
father  does  not  provide  any  financial  support. 
A  recent  GAO  study  found  that  of  the  9.9  mil- 
lion chikf  support  cases  on  record  in  1990,  2.5 
mliton  reported  that  the  noncustodial  parent 
lived  in  a  different  State.  Of  these  interstate 
cases,  34  percent  or  over  800,000  did  not  re- 
ceive chlW  support  payments,  almost  double 
the  amount  for  situatk)ns  where  both  parents 
reskle  In  the  same  State. 

Something  must  tie  done.  The  current  poli- 
tk:s  of  noninvolvement  cannot  be  tolerated  any 
k>nger.  The  financial,  psychdogkat.  and  emo- 
tk>nal  impact  on  chiMren  of  being  abandoned 
by  a  parent  is  devastating.  As  a  Natnn,  we 
cannot  stand  kJly  by  and  convey  to  these  off- 
spring that  their  Nation  is  abandoning  them  as 
well. 

The  concerns  of  milNons  of  women  who  are 
single  parents  and  heads  of  househoMs  have 
been  ignored,  simply  brushed  askje  for  far  too 
k>ng.  The  effect  of  this  failure  to  respond  to 
the  concerns  of  these  women  means  also  a 
failure  to  respond  to  the  needs  of  Vtmt  chif- 
dren.  This  is  unconscionable. 

H.R.  1241  finally  responds  to  these  needs 
and  accomplishes  two  very  important  objec- 
tives: it  subjects  a  noncustodial  parent  to 
criminal  sanctk>ns  when  fleeing  to  another 
State  to  avoid  court-ordered  chikf  support  pay- 
ments, and  it  conveys  a  k>ng-delayed  mes- 
sage to  women  and  children  tfiat  they  are  not 
alone  in  their  struggle  to  obtain  court-ordered 
child  support  payments  from  a  noncustodial 
parent  who  refuses  to  pay. 

Further,  I  ask  that  Congress  be  vigilant  in 
the  implementatkHi  of  H.R.  1241  to  see  that 
Federal  judges  are  assktuous  in  their  judg- 
ment of  the  intent  of  a  parent  wtra  chooses  to 
move  out  of  State.  Ttiere  is  room  for  doubt 
here,  and  our  judges  shouM  adhere  to  ttie 
benefit  of  the  chikJren  involved,  so  there  is  no 
question  that  we  are  all  serious  about  solving 
this  shameful  problem. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  1241,  whk^h  is  not  just  a  women's 
bill,  but  it  is  a  children's  bill.  It  is  legislation 
that  emphasizes  responsibility,  obiigatnn,  and 
decency,  arxf  deserves  our  full  support. 

Mr.  HYDE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  Schumek]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1241,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  18, 
United  States  Code,  to  provide  pen- 
alties for  willful  refusal  to  pay  child 
support,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FIEDERAL      EMPLOYEES      HUMANI- 
TARIAN LEAVE  ACT  OF  1992 

Mr.    McCLOSKEY.    Mr.    Speaker.    I 
ove  to  suspend  the  rules  and  pass  the 
(H.R.  2675)  to  amend  title  5,  United 
ates  Code,  to  provide  for  the  ffrant- 
of  leave  to  Federal  employees  wish- 
to  serve  as  bone-marrow  or  organ 
nors,  and  to  allow  Federal  employees 
use  sick  leave  for  purposes  relating 
the  adoption  of  a  child,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2675 
ie  it  enacted  by  the  Senate  and  Houxe  of  Rep- 
talives  of  the  United  States  of  America  in 
asseml)led, 
1. 8HORTTITLE. 
'his  Act  may  be  cited  as  the  ••Federal  Em- 
ployees Humanitarian  Leave  Act  of  1992". 

.  S.  AVAILABILITY  OF  PAID  LEAVE  TO  SERVE 
AS  A  BONE-MARROW  OR  ORGAN 
DONOR. 

)  In  General.— Subchapter  U  of  chapter 
3f  title  5,  United  States  Code,  is  amended 
adding  at  the  end  the  following: 

Aboence  in  connection  with  ■erring 
s  a  bone-marrow  or  organ  donor 

(a)  An  employee  in  or  under  an  Executive 
is  entitled  to  leave  without  loss  of  or 

refuction  in  pay,  leave  to  which  otherwise 
itled,  credit  for  time  or  service,  or  per- 

fo^nance  or  efficiency  rating,  for  the  time 
to  permit  such  employee  to  serve 
I  bone-marrow  or  organ  donor. 

(b)  Not  to  exceed  7  days  of  leave  may  be 
under  this  section  by  an  employee  in  a 

year. 
ic)  The  Office  of  Personnel  Management 
prescribe  regulations  for  the  adminis- 
tration of  this  section. 

;d)  Leave  under  this  section  may  not  be 

after  September  30,  1994". 
I)  Technical  Amendments.— (D   Section 
of  title  5,  United  States  Code,  is  amend- 
)y  inserting  ••6327.'  after  '•6326,'. 
)  The  table  of  sections  for  chapter  63  of 
5,  United  States  Code,  is  amended  by 
adfing  after  the  item  relating  to  section  6326 
following: 
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.  Absence  in  connection  with  serving  as 
a  bone-marrow  or  organ 
donor. '•. 

3.    USE   OF   SICK   LEAVE    IN    ADOPTING    A 
CHILD. 

In  General.— Section  6307  of  title  5. 
United  States  Code,  is  amended— 

)  by  redesignating  subsection  (c)  as  sub- 
ion  (d); 
by  inserting  after  subsection  (b)  the  fol- 


low ng 

••  c)(l)  Sick  leave  provided  by  this  section 
ma  ■  be  used  for  purposes  relating:  to  the 
adc  }tion  of  a  child. 

■•  2)  Sick  leave  may  not  be  used  for  pur- 
pos  s  relating  to  the  adoption  of  a  child,  pur- 
sue It  to  this  subsection,  after  September  30 
199-  •■:and 

(2  in  subsection  (d)  (as  so  redesii^nated  by 
par  graph  (1)),  by  inserting  ••or  for  purposes 
rel£  cing  to  the  adoption  of  a  child,"  after 
••ai  ment,". 


TECHNICAL  Amendment.- Section  6129  of 
5,  United  States  Code,  is  amended  by 
cing    ••6307  (a)  and   (c),"   and   inserting 
(a)  and  (d).". 

Election  to  Have  Annual  Leave  Re- 

1)  The  Office  of  Personnel  Manage- 

medt  shall  prescribe  regulations  under  which 

employee  who  used  or  uses  annual  leave 

in  adoption-related  purpose,  after  Sep- 

30.  1991.  and  before  the  date  as  of 


which  sick  leave  first  becomes  available  for 
such  purpose  as  a  result  of  the  enactment  of 
this  section,  may,  upon  appropriate  written 
application,  elect  to  have  such  employee's 
leave  accounts  adjusted  to  reflect  the 
amount  of  annual  leave  and  sick  leave,  re- 
spectively, which  would  remain  had  sick 
leave  been  used  instead  of  all  or  any  portion 
of  the  annual  leave  actually  used,  as  des- 
ignated by  the  employee. 

(2)  An  application  under  this  subsection 
may  not  be  approved  unless  it  is  submitted— 

(A)  within  1  year  after  the  date  of  the  en- 
actment of  this  Act  or  such  later  date  as  the 
Office  may  prescribe: 

(B)  in  such  form  and  manner  as  the  Office 
shall  require:  and 

(C)  by  an  individual  who  is  an  employee  as 
of  the  time  of  application. 

(3)  For  the  purpose  of  this  subsection,  the 
term  '•employee"  has  the  meaning  given 
such  term  in  section  6301(2)  of  title  5,  United 
States  Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2675,  the  Federal 
Employees  Humanitarian  Leave  Act  of 
1992,  would  allow  Federal  employees  to 
use  sick  leave  for  the  purposes  of 
adopting  a  child.  The  bill  would  also 
authorize  7  days  of  administrative 
leave  for  Federal  employees  who  be- 
come either  bone-marrow  or  organ  do- 
nors. 

During  fiscal  year  1991,  524  employees 
used  approximately  28,000  hours  of  sick 
leave  for  adoption  purposes,  under  an 
experimental  program  authorized  by 
Public  Law  101-509.  This  amounts  to  an 
average  of  about  53  hours,  or  almost  7 
days  per  employee. 

Both  male  and  female  employees 
took  advantage  of  the  program,  with 
women  using  about  60  percent  of  the 
leave  and  men  using  the  remainder. 

Mr.  Speaker,  the  amendment  adopted 
by  the  Committee  on  Post  Office  and 
Civil  Service  would  make  the  sick 
leave  for  the  adoption  program  retro- 
active to  October  1,  1991,  when  the 
original  program  expired,  and  require 
that  both  programs  authorized  by  the 
bill  expire  on  October  1,  1994. 

The  committee  included  this  sunset 
date  in  response  to  the  administra- 
tion's concern  that  these  programs  not 
be  made  permanent  until  the  Office  of 
Personnel  Management  can  finish  its 
comprehensive  review  of  all  types  of 
leave  available  to  Federal  employees. 

OPM  is  scheduled  to  provide  Congress 
with  the  results  of  that  review  in  April 
of  next  year. 

Mr.  Speaker,  the  Subcommittee  on 
Compensation  and  Employee  Benefits, 
which  Mr.  Ackerman  chairs,  has  been 
contacted  by  maoy  Federal  employees 
who  are  in  the  process  of  adopting  chil- 


dren and  who  would  like  to  make  use  of 
this  program. 

I  want  to  thank  my  colleagues  Mr. 
Ackerman,  Mrs.  Byron,  Mr.  Wolf  and 
Mr.  Young  of  Florida,  for  their  efforts 
and  support  of  H.R.  2675.  I  urge  my  col- 
leagues to  support  those  Federal  em- 
ployees who  are  making  the  effort  to 
adopt  children  or  who  are  donating 
bone  marrow  or  organs  by  supporting 
H.R.  2675. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  Chair  for 
the  opportunity  to  make  a  few  observa- 
tions about  H.R.  2675.  I  would  first  like 
to  thank  the  gentleman  from  New 
York  [Mr.  Ackerman]  chairman  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits,  for  introducing  this 
bill,  the  Federal  Employees  Humani- 
tarian Leave  Act.  I  would  also  like  to 
recognize  the  chairman  of  the  Commit- 
tee on  Post  Office  and  Civil  Service  for 
moving  this  important  bill  so  quickly 
after  subcommittee  markup. 

This  bill,  Mr.  Speaker,  would  give 
Federal  employees  an  additional  7  days 
of  sick  leave  when  they  qualify  as  bone 
marrow  donors  or  oi-gan  donors.  Dona- 
tion of  bone  marrow  or  an  organ  is  vi- 
tally important,  not  to  the  donor— the 
Federal  employee— but  to  the  recipi- 
ent. Provisions  in  H.R.  2675  granting 
Federal  employees  an  additional  7  days 
over  and  above  accrued  sick  leave  for 
recuperation  purposes  after  such  a  do- 
nation will,  undoubtedly,  make  it  easi- 
er for  employees  to  make  such  a  dona- 
tion. 

Mr.  Speaker.  I  would  like  to  com- 
mend our  colleague,  the  gentleman 
from  Florida,  Mr.  Bill  Young  for  his 
extraordinary  efforts  to  register  donors 
in  the  National  Marrow  Donor  Pro- 
gram and  also  the  more  than  50  col- 
leagues and  more  than  3.000  congres- 
sional employees  who  have  taken  the 
required  blood  test  to  be  listed  on  this 
registry. 

There  are  more  than  16,000  people 
awaiting  bone  marrow  transplants.  The 
donation  of  bone  marrow  or  an  organ  is 
kept  confidential — neither  the  donor 
nor  the  recipient  know  the  other's 
identity.  However,  I  would  like  to  rec- 
ognize that  our  colleague,  the  gen- 
tleman from  Florida,  Craig  James, 
within  the  month  donated  his  bone 
marrow. 

Mr.  Speaker,  additionally,  H.R.  2675 
provides  for  the  use  of  sick  leave  when 
Federal  employees  adopt  a  child;  the 
provision  is  made  retroactive  to  Octo- 
ber 1.  1991.  Federal  employees  are 
granted  sick  leave  during  the  birth  of  a 
child.  It  does  not  seem  equitable  that 
biological  parents  would  merit  sick 
leave  during  the  birth  of  a  child  and 
adopting  parents  would  have  to  use  an- 
nual leave  during  the  adoption  process. 
Adoption  of  a  child  is  just  as  signifi- 
cant and  merits  the  same  provisions  of 
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leave.  I  commend  our  colleague,  the 
gentleman  from  Virginia  [Mr.  Wolf] 
for  his  initiative  in  authorizing  a  pilot 
program  to  implement  a  Government- 
wide  adoption-sick  leave  policy. 

As  a  cosponsor  of  H.R.  2675,  I  urge  all 
our  colleagues  to  support  this  humani- 
tarian measure.  The  administration 
has  no  objection  to  this  important  bill. 

Mr.  WOLF.  Mr.  Speaker,  today  I  rise  in  sup- 
port of  H.R.  2675,  the  Federal  Employee  Hu- 
manitarian Leave  Act  of  1991.  As  an  original 
cosponsor  of  H.R.  2675  and  as  a  member 
representing  thousands  of  Federal  employees, 
I  strongly  urge  my  colleagues  to  support  pas- 
sage of  this  measure  which  will  fielp  hundreds 
of  Federal  employees  and  their  families. 

As  tfie  ranking  member  on  the  House  Select 
Committee  on  Children,  Youth,  and  Families,  I 
have  worked  to  advance  the  interests  of  the 
American  family  through  promotion  of  pilot 
programs  and  sponsorship  of  legislation  high- 
lighting the  need  for  flexible  work  policies  and 
other  arrangements  that  make  emptoyers  and 
managers  more  responsive  to  the  changing 
needs  of  today's  work  force.  In  May  1990,  I  in- 
troduced legislation  that  would  provide  for  a  1- 
year  pilot  program  to  test  the  feasibility  of 
granting  sick  leave  for  Federal  employees 
wishing  to  adopt  a  child.  Prior  to  that,  current 
law  allowed  only  Federal  workers  who  were 
biok>gical  parents  to  use  sick  leave  for  pre- 
natal doctor  visits.  Federal  employees  attempt- 
ing to  adopt  a  child  were  required  to  use  their 
annual  leave  when  making  the  necessary,  and 
often  expensive,  arrangements  with  attorneys 
and  social  workers  as  part  of  the  adoption 
process. 

Adoption  is  a  very  personal  decision  for  a 
family,  one  tftat  is  made  with  reflection  on 
what  is  best  for  the  family  and  what  is  best  for 
the  chiW.  The  purpose  of  my  legislation  was  to 
eliminate  the  impediment  to  adoption  faced  by 
Federal  workers  by  placing  adoptive  parents  in 
the  Federal  work  force  on  an  equal  footing 
with  biological  parents. 

Included  as  an  amendment  to  the  fiscal  year 
1991  Treasury,  Postal  Service,  and  general 
Government  appropriations  bill,  my  legislation 
authorized  a  1-year  pilot  adoption  leave  pro- 
gram to  be  implemented  Governmentwide  and 
studied  by  the  Office  of  Personnel  Manage- 
ment. The  results  of  OPM's  analysis  of  the 
adoption  leave  program  in  fiscal  year  1991  re- 
vealed that  almost  500  children  were  adopted 
by  Federal  employees  from  76  agencies  who 
used  neariy  28,000  hours  of  sick  leave.  The 
hours  used  per  employee  ranged  anywhere 
from  4  to  502  hours  depending  on  the  nature 
of  each  individual  adoption  case. 

I  was  pleased  to  know  the  adoption  leave 
program  was  so  well  received  and  utilized  by 
hundreds  of  Federal  employees  wanting  to 
start,  or  add  to,  their  families.  Unfortunately, 
however,  many  Federal  employees  participat- 
ing in  the  pilot  program  who  were  in  the  proc- 
ess of  adopting  a  child  were  left  suspended 
when  the  program  expired  September  30, 
1991. 

By  tieing  sensitive  to  the  reality  of  the  time 
required  to  adopt  a  chikj,  the  Federal  Govern- 
ment achieves  a  win-win  situation  for  itself  and 
its  employees.  I  strongly  urge  Members  of  the 
House  to  support  H.R.  2675,  to  enable  those 
Federal  workers  who  are  currently  in  the  pipe- 


line to  adopt,  or  those  interested  in  adopting, 
the  opportunity  to  engage  in  what  can  be  an 
extremely  rewarding  endeavor— the  adoption 
of  a  child. 

Aside  from  improving  the  quality  of  life  for 
families  of  Federal  employees,  H.R.  2675  also 
can  help  save  lives  by  granting  sick  leave  for 
Federal  workers  who  serve  as  bone  marrow 
donors.  The  National  Bone  Marrow  Donor  Pro- 
gram is  a  registry  of  over  560,000  volunteers 
who  have  agreed  to  serve  as  marrow  donors 
in  the  event  a  compatible  match  can  be  found. 
Bone  marrow  transplants  are  a  viable  cure  for 
fatal  blood  disorders  and  cancers  including 
leukemia,  aplastic  anemia,  and  severe 
immunodeficiency.  Marrow  transplants  are 
used  to  treat  patients  whose  txMJies  have 
ceased  producing  normal  bkxxt  cells.  By  re- 
placing the  diseased  marrow  with  new,  healthy 
marrow  patient  survival  rates  have  increased 
from  less  than  15  percent  to  between  45  per- 
cent and  80  percent.  The  odds  of  finding  a 
compatible  match  are  about  20,000  to  1,  and 
only  20  percent  of  the  over  10,000  people 
needing  a  transplant  will  find  a  suitable  donor. 

By  providing  an  incentive  to  Federal  workers 
to  volunteer  to  be  blood  and  marrow  donors, 
a  tremendous  opportunity  exists  to  increase 
the  size  and  diversity  of  the  donor  registry  and 
I  commend  our  colleague,  Representative 
Byron,  for  introducing  H.R.  658  last  year  to 
allow  Federal  employees  to  become  bone 
marrow  donors.  Each  day  in  this  country  24 
people  die  who  could  be  saved  by  a  bone 
marrow  transplant.  The  reason  for  these 
deatfts  is  that  there  is  a  lack  of  donors  in  the 
various  tx>ne  marrow  registries  In  the  United 
States  and  woridwide.  Last  year,  I  joined  with 
the  Siegfried  Foundation  and  National  Marrow 
Donor  Program  in  sponsoring  a  testing  drive  in 
Arlington.  VA,  to  reault  donors  and  raise 
awareness  atxiut  the  need  for  donors  espe- 
cially in  the  Washington  area  where  more  than 
25  residents  need  transplants. 

I  believe  H.R.  2675  is  life  enhancing  and  life 
saving  legislation  which  demonstrates  the 
Federal  Government's  commitment  to  being  a 
responsive  and  caring  employer,  one  that  will 
strengthen  and  promote  the  interests  of  the 
American  family. 

Through  my  efforts  on  the  Select  Committee 
on  Children,  Youth,  and  Families,  and  as  rank- 
ing minority  member  of  the  Treasury  Postal 
Appropriations  Subcommittee,  I  have  worked 
over  the  years  to  promote  flexible  work  poli- 
cies and  innovative  work  arrangements  such 
as  flexitime,  job  sharing,  leave  sharing,  tele- 
commuting, and  chikf  care  at  Federal  facilities. 
These  programs  allow  the  Federal  Govern- 
ment to  be  family-friendly  and  attract  and  re- 
tain a  high  quality,  high  perfonnance  work 
force.  By  serving  as  a  model  to  private  indus- 
try, the  Federal  Government  can,  through  pro- 
grams like  adoption  leave  and  leave  for  bone 
marrow  testing,  effectively  demonstrate  the 
long-term  benefits  to  employers  of  recognizing 
the  Increased  demands  of  work  and  family  on 
employees. 

I  woukj  like  to  express  my  appreciatnn  to 
Mr.  ACKERMAN,  the  chainnan  of  the  Post  Of- 
fice and  Civil  Service  Subcommittee  on  Com- 
pensation and  Employee  Benefits,  Mr.  Myers, 
the  ranking  minority  memtier  and  all  the  mem- 
bers of  the  committee  for  their  efforts  in  mov- 
ing forward  with  this  important  legislatkm. 


I  urge  Members  to  support  passage  of  H.R. 
2675.  It  is  good  polrcy  for  the  Government,  it 
helps  those  in  desperate  need  of  treatment, 
and  it  worits  to  strenghten  the  cornerstone  of 
our  Nation — the  American  family. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2675,  the  Federal  Emptoyees  Humani- 
tarian Leave  Act  of  1991. 

I  am  especially  pleased  to  have  been  the 
sponsor  of  the  bone  marrow  provision  intro- 
duced as  a  separate  bill  but  then  incorporated 
into  H.R.  2675.  Under  the  legislatk)n.  Federal 
emptoyees  would  be  allowed  to  use  up  to  7 
days  of  paid  administrative  leave  per  year  to 
serve  as  potentially  qualified  bone  marrow  do- 
nors. This  time  is  generally  needed  for  further 
blood  tests  and,  if  found  to  be  a  compatible 
donor,  for  the  marrow  extraction  procedure  it- 
self. 

Today,  more  than  16,000  men,  women,  ar>d 
chikJren  await  bone  marrow  transplants.  Ev- 
eryday brings  new  hope,  however.  Just  re- 
cently, our  colleague.  Congressman  Craig 
James,  served  as  a  bone  marrow  donor.  His 
willingness  to  participate  in  the  donor  program 
may  bring  one  of  these  indivkluals  ctoser  to 
living  a  healthy  and  longer  life. 

Despite  these  encouraging  glimmers  of 
hope,  the  challenge  is  great  for  finding  appro- 
priate transplant  matches.  The  pool  of  poten- 
tial donors  must  be  expanded.  By  providing  a 
donor  leave  program  for  its  3.5  millkxi  emptoy- 
ees, the  Federal  Government  couM  set  an  ex- 
ample that  wouM  encourage  other  publk:  and 
private  sector  employers  and  their  emptoyees 
to  enroll  in  the  National  Bone  Marrow  Registry 
Program.  The  cost  to  the  Federal  Government 
would  be  minimal,  based  on  my  calculations, 
perhaps  less  than  $13,000  a  year. 

Increasing  the  numt)er  of  registered  poten- 
tial donors  is  the  t>est  hope  for  many  tfK>u- 
sands  of  people  battling  leukemia,  Hodgkin's 
disease,  and  a  variety  of  ott>er  btood  diseases. 
The  Federal  Government  is  in  a  good  positkxi 
to  set  a  nrodest  humanitarian  leave  poltoy  ttiat 
will  hopefully  save  lives.  I  urge  the  adoption  of 
this  legislation. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  2675,  legisiatton  I  am 
an  original  cosponsor  of  to  altow  Federal  em- 
ployees to  take  up  to  7  days  of  pato  leave  per 
calendar  year  to  donate  bone  marrow. 

I  want  to  commend  the  chairman  of  the  Post 
Office  and  Civil  Service  Suticommittee  on 
Compensation  and  Emptoyee  Benefits  for 
bringing  this  legisiatton  to  the  House  and  for 
holding  a  hearing  last  April  1  so  that  we  coukj 
present  the  very  compelling  case  to  give  Fed- 
eral employees  the  time  off  they  need  to  save 
a  life. 

I  also  want  to  thank  the  committee's  ranking 
Republican,  my  colleague  from  New  York,  Mr. 
Gilman,  my  colleague  from  Maryland.  Mrs. 
MOHELLA.  and  my  colleague  from  Virginia,  Mr. 
Moran,  for  their  steadfast  support  of  the  Na- 
ttonal  Marrow  Donor  Program  arxj  tor  helping 
to  advance  this  bill. 

As  you  know,  there  is  much  good  news  to 
report  about  the  Nattonal  Marrow  Donor  Pro- 
gram. More  than  650,000  Americans  have 
taken  the  qutok  and  simple  blood  test  required 
to  be  listed  in  the  f^tional  Registry.  This  in- 
cludes more  than  50  of  our  colleagues  in  the 
House  and  Senate  and  more  than  3,000  ooo- 
gresstonal  employees. 
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t  was  with  great  pride  last  week  I  an- 
tK  uriced  that  my  colleague  from  Floricia, 
C  IMG  James,  had  t>ecome  the  first  Member  of 
C  ngress  to  donate  bOf>e  marrow  to  an  unre- 
la  9d  patient  in  need  of  a  transplant.  I  know 
th  It  Craig  dkf  not  have  to  worry  about  taking 
pE  d  or  unpakj  leave,  vacation  time  or  sick 
ie  ve  to  donate  his  manow.  and  I  doubt  that 
ar  ^  of  our  colleagues  woukj  give  any  staff 
m  ftiber  a  problem  about  taking  whatever  time 
would  be  required  for  them  to  l^ecome  a 

marrow  donor. 
>ie  of  my  own  staff  members  is  In  the  final 
w(  rkup  phase  to  becoming  a  donor  later  this 
and  she  knows  that  she  can  have  what- 
time  off  is  required  for  the  predonation 
te^tii>g  and  for  the  actual  harvesting  of  the 
There  can  be  no  better  reason  to  pro- 
time  off  than  to  allow  one  person  to  save 
life  of  another. 

<r.  Speaker,  when  we  first  established  the 

N9<onal  Registry  in  1987,  our  primary  goal 

to  buikf  a  large,  ethnk^Hy  diverse  registry 

donors  to  increase  the  odds  of  finding 

m^ched  unrelated  donors  for  the  more  than 

Americans  suffering  from  leukemia  and 

ttian  60  other  bkxxf  disorders  that  coukj 

treated  and  cured  with  a  marrow  trans- 

With  the  support  of  my  colleagues  in  the 

we  have  made  available  the  Federal 

required  to  administer  the  program 

to  recruit  more  than  650,000  donors  on 

way  to  our  goal  of  1  millk>n. 

I  arfy  in  the   Registry's   history,   we  were 

m^ching  an  average  of  one  patient  and  donor 

month  for  a  lifesaving  transplant.  Today, 

many  as  50  matches  occur  per  month.  In 

4*/&  years  since  the  Registry  was  actl- 

almost   1,400  transplants  have  been 

here  and  abroad  with  donors  found 

in  ^r  Registry. 

the  number  of  matched  donors  in- 
we  are  now  faced  with  many  impor- 
Issues  related  to  the  transplantation  pro- 
and  this  Includes  ensuring  that  donors 
able  to  have  the  time  off  required  to  do- 
marrow.  As  our  Nation's,  and  perhaps 
world's,  single  largest  emptoyer,  the  Fed- 
Govemment  can  set  an  important  exam- 
for  other  public  and  private  employers  by 
gra  iting  leave  to  marrow  donors  so  they  are 
required  to  use  their  own  vacatwn  or  sck 
to  save  the  life  of  another  person, 
me  during  our  hearing  before  the  com- 
mitt^  last  April  was  Dr.  Dennis  Confer,  the  in- 
medical  director  for  the  National  Manow 
Program  and  one  of  our  Nation's  most 
transplanters,  who  explained  In  de- 
Ihe  donatk>n  procedure  and  why  It  Is  im- 
porfint  that  donors  undergo  the  medical  tests 
procedures  required  to  donate  marrow 
from  the  anxiety  associated  with  asking 
supervisors  for  time  off. 
Ir  eluded  in  my  testimony  before  the  commit- 
were  statements  from  three  Federal  and 
empfcjyees  who  discussed  their  experl- 
in  requesting  time  off  to  donate  marrow. 
Ihree  expressed  their  excitement  akx)ut 
the  opportunity  to  save  a  life.  Two  had 
vacatkHi  or  sk^  leave  for  the  time  off 
for  ttie  procedure.  The  third,  an  em- 
ployee at  the  Department  of  Heath  and 
Hut  an  Servk»s  In  the  Washington  area,  re- 
oouf  ted  the  tremendous  support  she  received 
her  supervisors  who  granted  her  adminis- 
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trative  leave  for  whatever  time  was  required 
for  the  donation. 

Her  experience  should  be  shared  by  all 
Federal  emptoyees  who  donate  marrow.  The 
Natk)nal  Marrow  Donor  Program  is  a  true  na- 
tnnal  treasure  and  resource  established  by 
this  Corfgress.  It  is  a  federally  authorized  and 
sponsored  program  and  as  such  we  should  do 
all  we  can  to  encourage  Federal  employees  to 
join  the  National  Registry.  The  committee's 
hearing,  and  the  testimony  our  colleagues  re- 
ceived that  day,  emphasize  the  need  for  uni- 
form Federal  leave  policies  and  the  important 
role  they  would  play  not  only  In  alleviating 
donor  anxiety  but  also  in  encouraging  more 
Federal  employees  to  join  the  Registry. 

Mr.  Chairman,  four  States — Minnesota,  Or- 
egon, Maine,  and  Washington — have  enacted 
emptoyee  leave  laws  for  State  empkjyees  who 
are  marrow  donors.  Fifteen  other  States  have 
had  similar  legislation  under  consideration  dur- 
ing legislative  sessions  this  year.  In  additk}n,  a 
numt)er  of  our  t>4ation's  largest  private  corpora- 
tuns,  including  3M,  BP  Amenca,  and  General 
Mills,  have  adopted  corporatewlde  leave  poli- 
cies for  employees  who  are  called  upon  to  do- 
nate marrow. 

By  enacting  this  legislation  today,  we  will 
establish  a  uniform  leave  policy  for  Federal 
employees  that  will  become  a  standard  I  am 
confident  will  be  widely  accepted  and  adopted 
throughout  the  put)lic  and  private  sectors.  The 
actions  we  take  in  Congress  and  the  Federal 
Government  often  serve  as  the  models  for 
others.  This  was  certainly  the  case  several 
years  ago  when  the  CHAMPUS  Program,  and 
other  Federal  health  Insurance  programs, 
agreed  to  cover  the  cost  of  unrelated  marrow 
transplantatk>n.  This  example  was  soon  fol- 
lowed by  a  large  number  of  private  health  in- 
surance companies  which  agreed  to  t>egin 
covering  these  costs. 

Bone  marrow  harvesting  is  carefully  sched- 
uled several  weeks  In  advance  to  assist  em- 
ployees and  employers  arrange  their  sched- 
ules. At  a  minimum,  a  collectkHi  date  is  sched- 
uled 6  weeks  In  advance  and  only  altered  if 
there  is  a  sudden  change  in  a  patient's  condi- 
tk)n. 

The  search  coordinating  unit  at  the  National 
Marrow  Donor  Program  informs  me  that  there 
has  never  t)een  a  donor  who  has  declined  to 
donate  because  of  difficulty  in  getting  time  off 
from  work.  However,  there  have  been  cases 
where  It  has  been  inconvenient  or  has  caused 
a  donor  to  use  their  vacatk>n  or  sick  leave 
time.  Search  coordinators  have  told  me  about 
a  school  teacher  who  had  difficulty  getting 
time  off  to  donate  t>ecause  a  principal  did  not 
want  to  bring  in  a  substitute  teacher,  about  at 
least  half  a  dozen  nurses  who  had  difficulty 
convincing  hospital  administrators  to  rework 
their  work  schedules,  and  about  a  pharmacist 
whose  supervisor  refused  to  change  his 
schedule. 

The  committee  received  for  the  record  a 
statement  from  a  postal  employee  in  Lynwood, 
WA,  who  had  to  use  his  sick  leave  for  the  time 
required  to  donate  marrow.  Included  with  his 
statement  were  two  letters  from  his  post- 
master saying,  "Thank  you  for  the  generosity 
you  have  shown  in  volunteering  as  a  marrow 
donor.  Your  willingness  to  help  another  person 
in  this  way  Is  a  tremendous  contribution  to  the 
community."  The  postmaster  also  said,  "We 


are  proud  of  the  way  in  whk^  our  postal  fanv 
ily  reaches  out  to  help  those  in  need  in  our 
communities."  But  in  both  letters,  the  post- 
master sakj  that  unfortunately,  the  donor  must 
either  use  vacation  time,  side  leave,  or  leave 
without  pay  for  the  time  associated  with  donat- 
ing marrow. 

Mr.  Speaker,  let  us  enact  this  legislation 
today  that  truly  thanks  our  Federal  employees 
for  the  compassk>n  and  generosity  with  which 
they  reach  out  to  give  hope  and  life  to  another 
person  In  need.  Those  who  are  willing  to  do- 
nate their  marrow  shoukj  do  so  free  from  con- 
cern or  anxiety  aboui  vacation  or  sick  leave  or 
about  how  their  time  off  will  affect  their  per- 
formance rating.  Victoria  Renneckar,  an  env 
ployee  of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  in  Washington,  who  testified  during 
the  hearing  in  April  about  her  experience  as  a 
bone  manow  donor,  and  the  1,400  other 
Americans  who  have  donated  marrow  are  true 
heroes  and  we  shoukf  do  all  that  we  can  to 
treat  them  as  such. 

Their  few  days  off  the  job  mean  the  dif- 
ference between  life  and  death  for  a  patient 
somewhere  else  in  our  Natkm  or  the  wortd 
suffering  from  leukemia  or  any  one  of  60  other 
fatal  blood  disorders.  I  can  think  of  no  greater 
reason  to  provide  time  off  for  our  Federal  em- 
ployees. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  2675,  the  Federal  Emptoyees 
Humanitarian  Leave  Act  of  1991.  In  additibn  to 
alk>wing  Federal  emptoyees  to  use  pakj  leave 
to  serve  as  either  a  tione  marrow,  or  organ 
donor,  H.R.  2675  woukj  continue  to  provide 
sick  leave  to  employees  trying  to  adopt  chil- 
dren. 

Given  the  difficulty  of  finding  suitable 
matches  for  bone  manow  and  organ  trans- 
plants, we  should  not  Impede  the  process  fur- 
ther by  adhering  to  Inflexible  leave  policies. 

This  should  be  true  for  adoptions  as  well. 
As  a  member  of  the  Treasury-Postal  Sub- 
committee on  Appropriations,  Congressman 
Frank  Wolf  and  I  wortced  with  Congressman 
ACKERMAN  to  help  Start  the  first  program  allow- 
ing Federal  employees  to  use  sick  leave  for 
purposes  of  adoption.  During  the  course  of 
this  program  neariy  524  employees  used  sick 
leave  to  meet  with  adoption  agencies,  and  ap- 
pear at  court  proceedings  and  other  meetings 
related  to  the  adoption. 

Although  this  was  a  temporary  program  de- 
signed to  test  whether  It  was  practical  or  not. 
Congressman  Ackerman's  subcommittee 
hearings  clearly  showed  this  program  was 
successful. 

I  commend  my  colleague,  Congressman 
Ackerman,  for  all  the  work  he  has  done  to 
bring  this  legislation  to  the  floor  today.  It  Is  not 
often  that  we  can  vote  on  a  bill  which.  Indis- 
putably, saves  lives  and  promotes  real  family 
values.  H.R.  2675  does  both,  and  I  urge  its 
passage. 

a  1850 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Indiana 
[Mr.  McCLOSKEY]  that  the  House  sus- 
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pend  the  rules  and  pass  the  bill.  H.R. 
2675,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.  ,    , 


HELEN  DAY  U.S.  POST  OFFICE 
BUILDING 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5479)  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at 
11(X)  Wythe  Street  in  Alexandria.  VA, 
as  the  "Helen  Day  United  States  Post 
Office  Building." 

The  Clerk  read  as  follows: 
H.R.  5479 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 
SECTION  I.  DESIGNATION. 

The  facility  of  the  United  States  Postal 
Service  located  at  11(X)  Wythe  Street  in  Alex- 
andria, Virginia,  is  designated  as  the  "Helen 
Day  United  States  Post  Office  Building:". 

SEC.  a.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  facility  referred  to  in 
section  1  Is  deemed  to  be  a  reference  to  the 
"Helen  Day  United  States  Post  Office  Build- 
ing". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskky]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5479,  to  designate  the  facility  of  the 
U.S.  Postal  Service  at  1100  Wythe 
Street  in  Alexandria,  VA  as  the  "Helen 
Day  United  States  Post  Office  Build- 
ing." 

Mrs.  Helen  Day  served  as  a  commu- 
nity activist  in  Alexandria,  VA,  for 
more  than  50  years  as  well  as  a  teacher 
in  the  public  school  system  for  the  ma- 
jority of  that  time.  She  participated  in 
over  20  community  organizations  in- 
cluding the  Girl  Scouts,  the  Alexandria 
Community  YWCA,  and  United  Way. 
She  also  founded  the  Hopkins  House 
and  was  secretary  of  the  Council  of  So- 
cial Agencies.  Her  service  to  the  people 
of  Alexandria  is  unparalleled.  It  is 
truly  fitting  to  name  the  1100  Wythe 
Street  post  office  after  Mrs.  Day. 

Mr.  Speaker,  I  would  note  that  the 
sponsor  of  this  legislation  is  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5479  designating  the  postal  facility  on 


Wythe  Street  in  Alexandria.  VA,  as  the 
"Helen  Day  Post  Office." 

Mrs.  Da.y  was  well  known  in  Alexan- 
dria as  a  teacher  in  the  public  school 
system  and  a  community  activist.  She 
was  actively  involved  with  the  Girl 
Scouts,  Council  of  Social  Agencies,  the 
Alexandria  Communit.v  YWCA,  and  nu- 
merous other  civic  organizations. 

I  commend  our  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Moran],  for 
his  thoughtful  remembrance  of  this  ac- 
tive woman  with  whom  he  worked  for 
many  years. 

I  ui"ge  my  colleagues  to  support  H.R. 
5479. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Moran]. 

Mr.  MORAN.  Mr.  Speaker,  Helen  Day 
taught  in  the  Alexandria  school  system 
from  1925  to  1971.  For  40  years  that 
school  system  was  completely  seg- 
regated. She  was  one  of  the  leaders  of 
the  integration  of  the  Alexandria 
school  system  through  the  human  rela- 
tions council. 

She  also  was  one  of  the  founding 
members  of  the  Hopkins  House  Settle- 
ment House  in  Alexandria,  which  was 
one  of  the  few  refuges  for  minorities 
who  at  that  time,  in  1939,  when  it  was 
started,  were  clearly  treated  as  second- 
class  citizens. 

Through  the  Hopkins  House,  Helen 
founded  the  first  black  Girl  Scout 
troops  in  Alexandria.  She  had  been  in- 
tegrally involved  in  youth  activities 
throughout  her  life. 

Mr.  Speaker,  she  recently  passed 
away  this  year,  but  she  left  her  mark 
on  Alexandria.  It  would  be  a  fitting 
tribute  to  her,  a  memorial  to  her.  to 
have  the  post  office  in  the  neighbor- 
hood that  she  contributed  so  much  to, 
whose  character  both  physically  and 
spiritually  she  shaped  through  her  life- 
long commitment. 

I  thank  the  chairman  for  yielding 
time  and  certainly  strongly  support 
this  bill  to  name  the  post  office  facility 
at  1100  Wythe  Street  after  Helen  L. 
Day. 

Mi-s.  MORELLA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5479. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLIFTON  MERRIMAN  POST  OFFICE 
BUILDING 

Mr.    McCLOSKEY.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass  the 


bill  (H.R.  5453)  to  designate  the  Central 
Square  facility  of  the  U.S.  Postal  Serv- 
ice in  Cambridge,  MA,  as  the  "Clifton 
Merriman  Post  Office  Building." 

The  Clerk  read  as  follows: 
H.R.  5453 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Atnerica  in 
Congress  assetnbled. 

SECTION  I.  DESIGNATION. 

The  Central  Square  facility  of  the  United 
States  Postal  Service  located  at  770  Massa- 
chusetts Avenue  in  Cambridge.  Massachu- 
setts, shall  be  known  and  designated  as  the 
"Clifton  Merriman  Post  Office  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  facility  refeiTed  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  "Clifton  Merriman  Post  Office  Build- 
ing". 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5453  to  designate  the  facility  of  the 
U.S.  Postal  Service  located  at  Central 
Square  in  Cambridge,  MA,  as  the  "Clif- 
ton Merriman  Post  Office." 

Clifton  Merriman  honorably  served 
both  the  U.S.  Postal  Service  and  the 
U.S.  Army.  Mr.  Merriman  began  his 
employment  with  the  Postal  Service  in 
1919  in  Cambridge,  MA,  where  be 
worked  for  more  than  40  years.  Mr. 
Merriman  became  the  first  African 
American  to  be  appointed  to  a  higher 
management  position  within  the  Bos- 
ton Postal  Division.  In  addition  to  his 
dedication  to  the  Postal  Service.  Clif- 
ton Merriman  was  one  of  the  most 
highly  decorated  African-American  sol-^ 
diers  in  World  War  I. 

Mr.  Speaker.  I  note  that  this  legisla- 
tion is  sponsored  by  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5453,  designating  the  post  office  in 
Cambridge,  MA  as  the  "Clifton 
Merriman  Post  Office  Building." 

After  serving  our  Nation  with  dis- 
tinction in  World  War  I,  Mr.  Merriman 
began  his  career  as  a  postal  employee 
in  1919. 

I  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]  for  introduc- 
ing this  bill  honoring  Mr.  Merriman 
and  I  urge  my  colleagues  to  support 
H  R  5453 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  let  me 
say  to  the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella].  that 
the  gentlewoman  from  the  great  State 
of  Maryland  used  to  reside  very  close 
to  where  the  Cambridge  Post  Office  sits 
today  and  is  indeed  a  friend  of  the 
Eighth      Congressional      District,      a 
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fohner  resident.  I  am  delig-hted  to  say 
I  still  have  the  honor  of  represent- 
her  mother.  I  am  not  so  sure  I  ever 
her  vote,  but  nevertheless,  I  do  ap- 
preciate the  fact  that  I  have  the  privi- 
of  serving  her. 
«r.  Speaker.   I  would  like  to  take 
opportunity   to    thank   my   pood 
the    gentleman    from    Indiana 
McCloskey],  chairman  of  the  Sub- 
on   Postal   Operations   and 
of  the  Committee  on  Post  Of- 
and  Civil  Service  for  bringing  this 
to  the  floor  today. 
■The    gentleman    from    Indiana    [Mr. 
M(  Closkey)  and  his  staff  have   been 
vefy  kind  in  the  way  that  they  have 
this   particular   issue,   and   I 
that  the  gentleman  from  Indiana 
McCloskky)  is  very  familiar  with 
Cambridge  Post  Office,  as  he  came 
to  have  a  hearing  on  some  of  the 
Office   issues   pertaining   to   the 
the  Office   was  run  earlier   this 
and  he  has  done  yeoman  work  in 
ge  ting  some  of  those  issues  straight- 
out;  so  I  very  much  want  to  thank 
gentleman  f^om  Indiana  for  his  ef- 
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bill  is  very  simple  and  straight- 
foiivard.  It  names  the  U.S.  Post  Office 
Central  Square  in  Cambridge  MA, 
lot  ited  in  my  district,  after  the  late 
Clifton  Merriman— a  distinguished  citi- 
and  a  highly  decorated  veteran. 
Merriman  worked  for  over  40 
with  the  Postal  Service — begin- 
in  1919.  He  was  the  first  African- 
Anierican  to  be  appointed  to  a  senior 
management  position  within  the  Bos- 
Postal  District.  His  accomplish- 
in  the  post  office,  and  his  long- 
standing commitment  to  his  church 
the  civic  affairs  of  the  Cambridge 
community  were  a  great  source  of 
prl  le  for  his  friends,  family,  and  neigh- 
boi  J. 

F  ueling  that  pride  was  the  additional 
kn4wledge  that  Clifton  Merriman  was 
one  of  the  most  highly  decorated 
blat;k  soldiers  of  World  War  I.  As  a  ser- 
in the  American  Expeditionary 
.  Mr.  Merrimans'  bravery  on  the 
battlefields  of  France  earned  him  the 
Die  ^inguished  Service  Cross,  and  two 
medals  from  the  French  Government. 

Speaker,  during  his  lifetime,  Mr. 
MeH'iman  served  his  community  well 
model  employee,  distinguished 
vetfcran,  and  an  outstanding  role 
mofel.  His  contribution  to  the  Postal 
and  the  community  of  Cam- 
bridge will  be  long  remembered  by 
ded  eating  the  U.S.  Post  Office  at 
Central  Square  in  Cambridge  in  his 
It  is  appropriate  that  we  pass 
bill  today  in  honor  of  a  fine  Amer- 
,  Clifton  Merriman. 
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McCLOSKEY.    Mr.    Speaker,    I 
no  further  requests  for  time,  and 
back  the  balance  of  my  time. 
MORELLA.  Mr.  Speaker,  I  yield 
myielf  such  time  as  I  may  consume. 


yi  }ld 

Wrs. 


Mr.  Speaker,  I  just  want  to  thank  the 
gentleman  from  Virginia  [Mr.  MoRAN], 
for  his  kind  remembrance  of  Helen  L. 
Day  and  commemorating  the  post  of- 
fice facility,  and  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  for  his 
support  of  the  designation  of  the  build- 
ing, the  Clifton  Merriman  Post  Office 
Building. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Indiana 
[Mr.  McCloskey]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5453. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

HOUSE  OF  Representatives 
Washington,  DC,  August  4,  1992. 
Hon.  Thomas  S.  Foley, 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  a  member  of  my  staff  has  been 
sei-ved  with  a  subpoena  Issued  by  the  United 
States  District  Court  for  the  District  of  Mas- 
sachusetts. 

After  consultation  with  my  General  Coun- 
sel I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
With  great  respect.  I  am 
Sincerely  yours, 

Donald  K.  Anderson 

Clerk, 
House  of  Representatives. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  SUBCOMMITTEE  ON  EM- 
PLOYMENT AND  HOUSING  OF 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the  Sub- 
committee on  Employment  and  Hous- 
ing of  the  Committee  on  Government 
operations: 

Employment  and  Housing 

SUBCOMMl'lTEK, 

Washington.  DC.  August  4,  1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House,  the  Capitol. 

Dear  Mr.  SPKAKER:This  is  to  notify  you 
pursuant  to  Rule  (950)  of  the  Rules  of  the 
House  that  the  Subcommittee  on  Employ- 
ment and  Housing  of  the  Committee  on  Gov- 
ernment Operations  has  been  served  with  a 
subpoena  for  documents  relating  to  the  Sub- 
committee's investigation  of  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment, issued  by  the  United  States  District 
Court  for  the  District  of  Columbia. 


After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  will  make  the  determina- 
tions requlre<l  by  the  Rule. 
Sincerely, 

Tom  Lantos, 

Chairtnan. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  PERMANENT 
SELECT  COMMITTEE  ON  INTEL- 
LIGENCE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence: 

Permanent  Select  Committee 

ON  Intelligence 
Washington.  DC,  August  4. 1992. 
Hon.  Thomas  S.  Foley. 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  On  July  24,  1992.  I  noti- 
fied you,  pursuant  to  Rule  L  of  the  Rules  of 
the  House,  that  the  Permanent  Select  Com- 
mittee on  Intelligence  had  been  served  with 
a  subpoena  Issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 
After  consultation  with  the  General  Counsel 
to  the  Clerk  of  the  House  It  has  been  deter- 
mined that  compliance  with  this  subpoena 
would  be  consistent  with  the  privileges  and 
precedents  of  the  House. 

I  also  want  to  notify  you  pursuant  to  Rule 
L  that  the  Committee  has  been  served  with 
an  additional  subpoena  by  the  United  States 
District  Court  for  the  District  of  Columbia 
in  connection  with  the  same  trial  which  pro- 
duced the  subpoena  about  which  I  notified 
you  on  July  24.  After  further  consultation 
with  General  Counsel  to  the  Clerk,  I  will  no- 
tify you  of  my  determination  on  the  addi- 
tional subpoena  as  required  by  the  Rule. 
Sincerely. 

Dave  McCurdy, 

Chairmati. 


LARKIN  I.  SMITH  GENERAL  MAIL 
FACILITY  AND  LARKIN  I.  SMITH 
POST  OFFICE 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4539)  to  designate  the  general 
mail  facility  of  the  U.S.  Postal  Service 
in  Gulfport,  MS,  as  the  "Larkin  I. 
Smith  General  Mail  Facility"  and  the 
building  of  the  U.S.  Postal  Service  in 
Poplarville,  MS,  as  the  "Larkin  I. 
Smith  Post  Office  Building."  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  4539 
Be  it  enacted  by  the  Senate  a7id  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  1.  DESIGNATIONS. 

(a)  Gulfpoht  Facility.— The  general  mail 
facility  of  the  United  States  Postal  Service 
located  at  1110  Highway  49  in  Gulfport.  Mis- 
sissippi, shall  be  known  and  designated  as 
the  "Larkin  1.  Smith  General  Mail  Facility". 

(b)  Poplarville  Facility.— The  building  of 
the  United  States  Postel  Service  located  at 
301  South  Main  Street  in  Poplarville,  Mis- 
sissippi, shall  be  known  and  designated  as 
the  "Larkin  I.  Smith  Post  Office  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to— 
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(1)  the  facility  referred  to  in  section  1(a) 
shall  be  deemed  to  be  a  reference  to  the 
Larkin  I.  Smith  General  Mail  Facility:  and 

(2)  the  building-  referred  to  in  section  Kb) 
shall  be  deemed  to  be  a  reference  to  the 
Larkin  I.  Smith  Post  Office  Building. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  .  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4539  as  amended,  to  designate  the  gen- 
eral mail  facility  of  the  U.S.  Postal 
Service  in  Gulfport,  MS  as  the  "Larkin 
I.  Smith  General  Mail  Facility"  and 
the  U.S.  Postal  Service  building  in 
Poplarviile,  MS,  as  the  "Larkin  I. 
Smith  Post  OfTice  Building." 

Larkin  Smith  served  as  a  distin- 
guished Member  of  the  U.S.  House  of 
Representatives  during  the  101st  Con- 
gress before  his  untimely  death.  Prior 
to  his  election  to  Congress,  Mr.  Smith 
was  the  deputy  sheriff  in  the  Pearl 
River  County  Sheriffs  Department  in 
Poplarviile  and  was  later  appointed 
chief  of  police  of  Gulfport.  Larkin 
Smith's  devotion  to  public  service  was 
longstanding  and  both  Gulfport  and 
Poplarviile,  MS  consider  Larkin  Smith 
as  a  member  of  their  community.  It  is 
ntting  that  the  general  mail  facility  in 
Gulfport  and  the  Poplarviile  post  office 
be  named  in  his  honor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4539,  a  bill  to  remember  our  late  col- 
league, the  gentleman  from  Mis- 
sissippi, Larkin  Smith,  by  naming  the 
general  mail  facility  of  the  U.S.  Postal 
Service  in  Gulfport,  MS,  and  the  postal 
facility  in  Poplarviile  after  him. 

It  is  to  the  credit  of  our  colleague 
from  Mississippi,  Mr.  Taylor,  for  giv- 
ing us  the  opportunity  to  memorialize 
our  beloved  former  colleague.  Con- 
gressman Larkin  Smith. 

I  urge  my  colleagues  to  support  H.R. 
4539. 

Mr.  Speaker,  it  is  to  the  credit  of  our 
colleague,  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor],  that  he  has 
given  us  the  opportunity  to  memorial- 
ize our  beloved  former  colleague  who 
served  such  a  short  time  and  died  in 
such  an  untimely  manner,  the  gen- 
tleman from  Mississippi.  Larkin 
Smith. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  front! 
Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentlewoman  from  Maryland  for 
yielding  to  me. 

Mr.  Speaker,  Larkin  Smith  began  his 
career  of  public  service  at  a  very  young 


age  as  a  deputy  sheriff  in  Pearl  River 
County.  After  a  few  years  of  his  excel- 
lent work,  his  talents  were  recognized 
in  Harrison  County  and  he  became  a 
deputy  sheriff  in  Harrison  County,  MS. 

After  only  a  very  short  period  as  a 
deputy  sheriff,  again  his  talents  were 
recognized  and  he  was  chosen  as  chief 
of  police  for  Gulfport,  MS. 

A  few  years  later,  while  still  in  his 
early  thirties,  Larkin  Smith  was  elect- 
ed as  the  first  Republican  sheriff  of 
Harrison  County,  MS.  Four  years  later 
he  was  reelected  by  a  rather  large  mar- 
gin. 

One  year  later  he  was  chosen  from  a 
field  of  12  candidates  as  congressman 
from  the  Fifth  Congressional  District. 

Larkin's  life  is  the  epitome  of  a  per- 
son who  has  brought  himself  up  by  his 
bootstraps.  At  a  very  young  age,  as  a 
teenager,  his  only  brother,  who  was 
paralyzed  from  the  neck  down,  Larkin 
took  it  upon  himself  not  only  to  take 
care  of  his  parents  but  his  brother  as 
well. 

He  served  as  a  model  for  our  young 
people  that  when  something  tough  gets 
in  your  way,  you  find  a  way  over  it  or 
find  a  way  around  it.  but  you  continue 
to  make  the  most  of  your  abilities  and 
you  do  not  give  any  reason  to  keep  you 
from  accomplishing  your  goal. 

Larkin's  goal  was  to  serve  in  the  U.S. 
Congress.  Three  years  ago  this  month, 
after  visiting  a  Little  League  world  se- 
ries game  in  Hattiesburg,  MS,  on  his 
way  home,  Larkin's  two-seat  plane 
crashed  into  the  DeSoto  National  For- 
est, ending  a  short  but  brilliant  career 
in  the  U.S.  Congress. 

We  seek  today  to  honor  him  in  his 
home  town  of  Poplarviile,  MS,  and  also 
in  his  adopted  town  of  Gulfport,  MS. 

I  would  like  to  thank  my  colleagues, 
the  entire  Mississippi  delegation,  for 
cosponsoring  this  measure,  as  well  as 
29  other  Members  of  the  House  of  Rep- 
resentatives. 

Mr.  MONTGOMERY.  Mr.  Spealcer,  I  rise  in 
support  of  IH.R.  4539,  the  bill  to  designate  a 
post  office  in  PoplarvlNe.  MS,  as  the  Larkin  I. 
Smith  Post  Office,  and  a  mail  facility  in  Gulf- 
port, MS,  as  the  Larkin  I.  Smith  General  Mail 
Facility. 

I  want  to  thank  our  colleague  from  Mis- 
sissippi, Gene  Taylor,  for  introducing  the  bill 
and  the  gentleman  from  Indiana  [Mr.  McClos- 
key] for  bringing  it  to  the  fkwr,  ak>ng  with  the 
ranking  minority  memt>er,  Mr.  Horton. 

Larkin  Smith  came  to  Congress  in  1989  with 
a  background  in  law  enforcement.  H^  first  was 
a  deputy  sheriff  in  his  hometown  of  Poplarviile 
with  the  Pearl  River  County  Sheriffs  Depart- 
ment. He  then  became  chief  of  police  in  Gulf- 
port and  later  was  elected  sheriff  of  Harrison 
County. 

He  served  only  a  short  time  in  Congress, 
but  he  quickly  established  the  fact  that  he  had 
some  strong  ideas  on  how  to  fight  the  war  on 
drugs  and  on  how  to  improve  the  criminal  jus- 
tice system.  He  won  a  seat  on  the  Judiciary 
Committee  and  impressed  Republicans  and 
Democrats  alike  with  his  grasp  of  the  issues, 
and  with  his  wonderful  personality. 


He  was  a  very  popular  figure  on  the  Mis- 
sissippi gulf  coast  and  was  already  t)ecoming 
a  leader  here  in  Congress  on  law  and  order 
issues. 

Larkin  Smith  was  truly  a  rising  star.  We 
miss  him  in  Mississippi  and  in  this  Chamber. 
I  am  proud  to  join  in  this  tribute  to  our  friend. 
I  know  Members  on  both  sktes  of  the  aisle  wi 
join  in  supporting  this  legislatkxi. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4539,  as 
amended. 

The  question  wfis  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  gen- 
eral mail  facility  of  the  U.S.  Postal 
Service  in  Gulfl;x>rt,  MS.  as  the  'Larkin 
I.  Smith  General  Mail  Facility'  and  the 
building  of  the  U.S.  Postal  Service  in 
Poplarviile.  MS.  as  the  'Larkin  I. 
Smith  Post  Office  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
a  1910 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R. 
2675,  H.R.  5479,  H.R.  5453,  and  H.R.  4539. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


FARM  ANIMAL  AND  RESEARCH 
FACILITIES  PROTECTION  ACT  OF 
1991 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2407)  entitled  the  "Farm  Ani- 
mal and  Research  Facilities  Protection 
Act  of  1991,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2407 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 
SECTION  I.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Animal  En- 
terprise Protection  Act  of  1992". 

SEC.  3.  ANUMAL  ENTERPiUSE  TERRORISM. 

(a)  In  General.— Title  18,  United  States 
Code,  is  amended  by  Inserting  after  section 
42  the  following: 
"843.  Animal  enterprise  teiioilin 

"(a)  Okkknse.— Whoever— 
"(1)  travels  in  interstate  or  foreign  com- 
merce, or  uses  of  causes  to  be  used  the  mall 
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any  facility  In  interstate  or  foreign  com- 
for  the  purpose  of  causing  ptiyslcal 
(Ifcruption  to  the  functioning'  of  an  animal 
e  terprise:  and 

'(2)  intentionally  causes  physical  dlsrup- 
to  the  functioning  of  an  animal  enter- 
Ise  by  intentionally  stealing,  damaging,  or 
using  the  loss  of,  any  property  (including 
imals  or  records)  used  by  the  animal  en- 
t4°prise,  and  thereby  causes  economic  dam- 
exceeding  SIO.OOO  to  that  enterprise,  or 
ccftispires  to  do  so; 

situ  be  fined  under  this  title  or  imprisoned 
more  than  one  year,  or  both. 

(b)  ACGKAVATBU  OKKENSK.— 

'(1)  Serious  bowi.y  injury.— Whowever  in 
course  of  a  violation  of  subsection  (a) 
serious  bodily  injury  to  another  indi- 
vilual  shall  be  fined  under  this  title  or  im- 
soned  not  more  than  10  years,  or  both. 
(2)  Drath.— Whoever  in  the  course  of  a 
lation  of  subsection  (a)  causes  the  death 
an  individual  shall  be  fined  under  this 
le  and  imprisoned  for  life  or  for  any  term 
^ears. 

(c)  Restitution.— An  order  of  restitution 
section  3663  of  this  title  with  respect 

a  violation  of  this  section  may  also  in- 
ch de  restitution 

(1)  for  the  reasonable  cost  of  repeating 
an  r  experimentation  that  viras  interrupted  or 
iD'  alidated  as  a  result  of  the  offense;  and 

!)  the  loss  of  food  production  or  farm  in- 
reasonably  attributable  to  the  offense. 

(d)  Definitions.— As  used  in  this  section— 
(1)  the  term  'animal  enterprise'  means — 

(A)  a  commercial  or  academic  enterprise 
uses  animals  for  food  or  fiber  produc- 

,  agriculture,  research,  or  testing; 

(B)  a  zoo,  aquarium,  circus,  rodeo,  or  law- 
ful competitive  animal  event;  or 

C)  any  fair  or  similar  event  intended  to 
ad'  ance  agricultural  arts  and  sciences; 

2)  the  term  'physical  disruption'  does  not 
int  ude  any  lawful  disruption  that  results 
fro  n  lawful  public,  governmental,  or  animal 
ent  srprise  employee  reaction  to  the  disclo- 
sui  i  of  information  about  an  animal  enter- 
prise; 

3)  the  term  'economic  damage'  means  the 
costs  of  lost  or  damaged  prop- 
er records,  the  costs  of  repeating  an  in- 

or  invalidated  experiment,  or  the 
of  profits;  and 

4)  the  term  'serious  bodily  injury'  has 
meaning  given  that  term  in  section  1365 

is  title. 

e)    Non-Phkkmption.— Nothing    in    this 
ion  preempts  any  State  law.". 
)  Clerical  Amendment.— The  item  relat- 
to  section  43  in  table  of  sections  at  the 
nning  of  chapter  3  of  title  18,   United 

Code,  is  amended  to  read  as  follows: 
Animal  enterprise  terrorism.". 

3.  STinOY  OP  ErFECT  OF  TERRORISM  ON 
CERTAIN  ANIMAL  ENTERPRISE& 

Study.— The  Attorney  General  and  the 
etary  of  Agriculture  shall  jointly  con- 
a  study  on  the  extent  and  effects  of  do- 
and  international  ten-orism  on  enter- 
using  animals  for  food  for  fiber  pro- 
ion,  agriculture,  research,  or  testing. 
I  Submission  of  Study.— Not  later  than  1 
after  the  date  of  enactment  of  this  Act. 
Attorney  General  and  the  Secretary  of 
shall  submit  a  report  that  de- 
the  results  of  the  study  conducted 
subsection  (a)  together  with  any  ap- 
recommendations  and   legislation 
Congress. 

SPEAKER  pro  tempore.  Pursu- 

to   the  rule,  the  gentleman  from 

[Mr.  DE  LA  Garza]  will  be  recog- 
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nized  for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Colkman] 
will  be  recognized  for  20  minutes. 

The  Chair  recofjnizes  the  gentleman 
from  Texas  [Mr.  dk  la  Garza]. 

Mr.  DK  LA  GARZA.  Mr.  Speaker,  I 
.yield  myself  such  time  as  I  may 
consume,  and  I  do  rise  in  support  of 
H.R.  2407.  as  amended. 

Mr.  Speaker,  the  introduced  version 
of  this  legislation  has  been  cosponsored 
by  more  than  360  of  our  colleagues. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm], 
the  chairman  of  the  subcommittee  that 
worked  on  this  legislation. 

Mr.  STENHOLM.  Mr.  Speaker.  I  am 
pleased  that  the  House  is  today  taking 
up  the  Animal  Enterprise  Protection 
Act  of  1992,  legislation  that  I  intro- 
duced last  year  that  now  has  264  co- 
sponsors. 

This  bill  is  the  result  of  months  of 
negotiations  with  all  those  interested 
in  this  issue. 

We  have  worked  in  good  faith  with 
representatives  of  the  animal  welfare 
community,  and  with  those  concerned 
about  protecting  legitimate  undercover 
activities. 

We  have  recently  worked  with  the 
Judiciary  Committee  to  resolve  the 
differences  between  the  version  of  the 
bill  reported  by  that  committee  and 
the  version  reported  by  the  Agriculture 
Committee. 

As  a  result  of  these  negotiations.  I 
believe  we  have  a  better  bill,  superior 
to  the  introduced  bill. 

I  join  Chairman  de  la  Garza  in 
thanking  Chairman  Brooks  and  Mr. 
ScHUMER  for  working  with  us  to 
produce  a  bill  that  is  better  for  the  ef- 
fort. 

H.R.  2407  is  designed  to  foster  and 
promote  food  production  and  animal 
research  by  protecting  animals  and 
animal  enterprises  from  acts  of  vio- 
lence and  destruction. 

This  bill  is  intended  to  penalize  ter- 
rorist activity,  violent  activity,  di- 
rected, against  biomedical  researchers, 
farmers  and  ranchers,  meat  packers 
and  processors,  livestock  auctions,  and 
others  who  handle  animals. 

These  intimidating  and  destructive 
acts  are  escalating  both  in  number 
each  year  and  in  their  level  of  violence. 
Such  actions  not  only  threaten  exist- 
ing food  production  and  research,  and 
impede  advances,  they  have  created  a 
growing  atmosphere  of  fear  among 
farmers  and  researchers,  people  to 
whom  the  Nation  owes  so  much. 

Those  who  choose  to  disrupt  lawful 
agricultural  and  scientific  research  ac- 
tivities through  violent  means  should 
face  legal  actions  that  are  commensu- 
rate with  their  actions. 

The  true  victims  of  the  illegal  acts  of 
terrorism  are  not  only  agricultural  and 
biomedical  research,  but  all  members 
of  society. 

The  ultimate  cost  is  levied  against 
those  who  enjoy  an  abundant  and  nu- 


tritious food  supply  or  wait  for  better 
treatments  or  preventive  measures  for 
disease  and  disability— those  whose 
very  lives  may  be  at  stake. 

Federal  protection  of  animal  facili- 
ties is  essential. 

Crimes  against  agricultural  and  re- 
search facilities  are  both  interstate 
and  international  in  scope. 

Since  1988.  25  States  have  enacted 
laws  increasing  the  penalties  for 
crimes  against  research  and  agricul- 
tural facilities;  however.  State  and 
local  law  enforcement  agencies  are  not 
equipped  to  conduct  interstate  or 
international  investigations. 

The  States  alone  cannot  solve  the 
problem;  we  must  call  on  the  resources 
of  the  Federal  Government  to  address 
these  criminal  activities. 

Mr.  Speaker,  I  want  to  make  very 
clear  to  my  colleagues  that  H.R.  2407 
will  penalize  only  violent  behavior. 

It  will  provide  penalties  for  anyone 
causing  damage  greater  in  value  than 
$10,000  to  an  animal  enterprise. 

The  animal  enterprises  covered  by 
this  bill  include:  commercial  and  aca- 
demic enterprises  that  use  animals  for 
food  or  fiber  production,  agriculture, 
research,  or  testing;  zoos,  aquariums, 
circuses,  rodeos,  and  lawful  competi- 
tive animal  events;  and  fairs  or  similar 
events  intended  to  advance  agricul- 
tural arts  and  sciences. 

The  bill  provides  three  levels  of  pen- 
alties. If  there  is  damage  exceeding 
SIO.OOO.  the  punishment  can  be  a  1-year 
jail  sentence.  If  someone  is  hurt  during 
an  attack  on  an  animal  enterprise,  the 
punishment  can  be  a  10-year  jail  sen- 
tence. If  someone  is  killed  during  an 
attack  on  an  animal  enterprise,  the 
punishment  can  be  as  high  as  a  lifetime 
jail  sentence. 

And  in  most  instances,  given  the  cur- 
rent sentencing  guidelines,  someone 
convicted  under  this  legislation  will  be 
required  to  provide  restitution  to  the 
animal  enterprise  for  the  reasonable 
cost  of  repeating  any  experimentation 
and  the  loss  of  food  production  or  farm 
income. 

Mr.  Speaker,  this  legislation,  as 
modified  to  address  the  concerns  of  all 
interested  in  this  issue,  maintains  my 
commitment  to  all  264  cosponsors  to 
stop  the  devastating  and  intimidating 
acts  of  violence  against  animal  enter- 
prises. 

I  urge  all  of  my  colleagues  to  vote  for 
this  vital  legislation  to  protect  the 
property,  work,  and  lives  of  those  who 
work  with  animals. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2407.  and  I  am  not  quite  as  optimistic 
as  the  gentleman  from  Texas  [Mr. 
Stenholm]  is  as  to  whether  this  is  a 
stronger  or  weaker  bill  than  what 
passed  out  of  the  House  committee,  but 
I  do  support  it.  I  happen  to  think  that 
it  has  been  somewhat  diluted,  but  I  un- 
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derstand,  In  order  to  get  something: 
passed  here,  one  has  to  compromise, 
and  the  fact  is  this  is  the  result  of  a 
compromise,  and  the  finjrerprints  of  an- 
other committee  are  on  this  bill,  and  I 
understand  what  it  takes  to  pass  this 
legislation  because  I  think  it  is  impor- 
tant that  we  pass  it. 

Mr.  Speaker,  farmers'  research  facili- 
ties are  being  accosted  these  days  by 
some  people  who  ai'e  extremists,  and 
we  have  got  to  draw  the  line  and  detail 
what  in  fact  is  a  crime,  and  what  is  not 
a  crime,  and  what  the  circumstances 
are. 

So,  Mr.  Speaker,  I  rise  in  support  of 
this  legislation,  and  I  would  also  note 
that  the  National  Association  for  Bio- 
medical Research  has  a  letter  in  sup- 
port of  this  legislation,  the  National 
Cattlemen  have  signed  off  on  this  ver- 
sion of  the  bill,  and  the  administration 
does  support  this  bill,  in  fact,  affirma- 
tively. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume,  and  I  do  so  to  thank  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Texas  [Mr. 
Brooks],  and  all  the  members  of  the 
Committee  on  the  Judiciary,  and  I 
have  a  communication  from  the  gen- 
tleman from  Texas  that  I  include  for 
the  Record  at  this  point. 

Mr.  Speaker,  the  text  of  the  letter  is 
as  follows: 

Committee  on  the  Judiciary. 
Washington.  DC.  July  30.  1992. 
Hon.  E  DE  LA  Garza, 
Chainnan.  Committee  on  Agriculture. 
U.S.  House  of  Representatives.  Washington.  DC. 

DEAR  Mr.  Chairman:  I  am  writing  to  you 
concemingr  the  bill  H.R.  2407,  the  Farm  Ani- 
mal and  Research  Facilities  Protection  Act 
of  1991.  I  am  pleased  to  have  been  able  to 
reach  an  agreement  with  you  on  this  legisla- 
tion, and  would  have  no  objections  to  your 
calling  it  up  on  the  Suspension  Calendar. 

The  compromise  we  have  reached  will 
amend  title  18,  the  criminal  law  section  of 
the  U.S.  Code.  Title  18  surely  is  the  proper 
place  for  this  matter,  and  I  appreciate  your 
concurrence  in  this. 

I  want  to  reassure  you  that  we  will  con- 
tinue to  monitor  the  problems  which  gave 
rise  to  this  legislation  and  to  work  in  a  coop- 
erative manner  with  your  Committee.  Your 
Committee  has  done  an  excellent  job  in 
building  a  record  upon  which  our  two  Com- 
mittees could  base  this  final  compromise. 

While  the  criminal  law  falls  within  the  ju- 
risdiction of  the  Committee  on  the  Judiciary 
pursuant  to  Rule  X,  I  wish  to  assure  you  that 
the  Committee  on  Judiciai-y  acknowledges 
the  jurisdictional  interest  of  the  Committee 
on  Agriculture  in  this  legislation  and  any  fu- 
ture legislation  affecting  farm  animals  and 
research  facilities.  I  appreciate  your  willing- 
ness to  work  with  this  Committee  in  reach- 
ing this  fair  result. 

With  every  good  wish,  1  am   ' 
Sincerely. 

Jack  Brooks. 

Chairman. 

Mr.  Speaker,  I  am  pleased  to  rise  in  support 
of  H.R.  2407,  as  amended,  the  Animal  Enter- 
prise Protection  Act  of  1992.  The  introduced 
version  of  this  legislation  has  been  cospon- 
sored  by  more  than  260  of  our  colleagues. 


H.R.  2407,  as  amended,  makes  It  a  Federal 
offense  to  commit  a  violent  act  against  any  re- 
search, agricultural,  or  exhibition  facility  hous- 
ing animals  that  results  in  economic  or  re- 
search losses  totalling  $10,000  or  more.  The 
bill  requires  restitution  for  damages,  stiff  fines, 
and/or  imprisonment  in  the  case  of  criminal 
convictk>n. 

The  goal  of  this  bill  is  simple:  to  impose  stiff 
Federal  penalties  that  will  deter  radical  animal 
rights  extremists  from  committing  these  violent 
and  terrorist  acts  against  innocent  research- 
ers, farmers,  and  others  who  use  animals  for 
legitimate  research,  food  production  or  exhi- 
bition activities. 

It  is  unfortunate  that  this  bill  is  even  nec- 
essary. However,  it  has  become  all  too  dear 
in  recent  years  that  current  Federal  and  State 
laws  are  not  discouraging  acts  of  violence  and 
vandalism  against  researchers,  exhibition  fa- 
cilities, farmers,  and  the  livestock  and  meat  in- 
dustries. Over  the  past  decade  there  have 
been  more  than  100  violent  terrorist  acts  re- 
ported against  various  types  of  animal  facili- 
ties. 

Scientists  shouM  not  have  to  conduct  legiti- 
mate research  to  improve  human  health  and 
animal  productivity  behind  security  gates — re- 
search that  may  very  well  lead  to  life-saving 
medical  breakthroughs. 

Farmers  and  ranchers  should  not  have  to 
live  in  fear  that  their  property  will  be  vandal- 
ized. Legitimate  entertainment  and  educational 
facilities  should  not  have  to  worry  that  events 
will  be  subject  to  violent  sabotage. 

The  bill  we  bring  to  the  House  floor  today 
represents  a  carefully  crafted  compromise.  We 
have  sought  to  address  legitimate  concerns 
raised  by  animal  welfare  organizations.  We 
have  worked  openly  and  cooperatively  with 
our  colleagues  on  the  House  Judiciary  Com- 
mittee, which  received  a  sequential  referral  of 
the  bill. 

I  would  like  to  thank  the  distinguished  chair- 
man of  the  Committee  on  the  Judiciary,  Mr. 
Brooks,  as  well  as  the  chairman  of  the  Sub- 
committee on  Crime  and  Criminal  Justice,  Mr. 
SCHUMER,  and  their  staff  for  their  cooperatk)n 
and  willingness  to  work  with  us  in  drafting  ac- 
ceptable language  to  address  their  areas  of 
concern  and  interest.  By  working  together,  we 
have  produced  a  bill  that  achieves  the  original 
goals  of  the  cosponsors  in  a  manner  consist- 
ent with  the  scope  of  the  U.S.  Criminal  Code. 

Mr.  Speaker,  I  also  want  to  commend  the 
gentleman  from  Texas  [Mr.  Stenholm]  for  his 
leadership  on  this  issue.  As  chairnrtan  of  the 
House  Agriculture  Sut>committee  on  Livestock, 
Dairy  and  Poultry,  Mr.  Stenholm  has  helped 
focus  public  attention  on  the  problem  of  terror- 
ist acts  against  animal  facilities  for  several 
years  now. 

As  sponsor  of  the  core  bill  in  both  the  101st 
and  102d  Congresses,  Mr.  Stenholm  has 
wori<ed  hard  for  the  passage  of  this  legislation. 
I  commend  the  gentleman  for  his  leadership  in 
crafting  this  compromise  bill  which  meets  the 
concerns  of  those  of  us  wfio  cosponsored  the 
original  legislation  and  the  concerns  of  others 
interested  in  this  issue. 

Mr.  Speaker,  this  bill  will  provide  working 
men  and  women  who  raise  or  use  animals  for 
the  benefit  of  all  Americans  with  an  appro- 
priate level  of  legal  protection  against  terrorist- 
type  groups.  I  urge  my  colleagues  to  support 
H.R.  2407. 


Mr.  Speaker.  I  yield  4  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Schumer],  the  chairman  of 
the  Subcommittee  on  Crime  and  Crimi- 
nal Justice,  and  I  wish  to  thank  him 
and  the  staff  for  their  cooperation  in 
this  eflort. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  DE  LA 
Gahza].  and  first  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Texas  [Mr.  Stenholm],  for  their  under- 
standing and  working  with  us  so  that 
we  could  come  up  with  a  compromise 
bill.  I  also  would  note  that  the  letter 
from  the  gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  which  Chairman 
DE  LA  Garza  has  graciously  included 
for  the  Record,  will  simply  signify, 
aside  from  the  chairman's  support, 
that  this  new  offense  will  be  codified  in 
title  18,  not  title  14,  which  the  original 
bill  provided.  There  have  been  discus- 
sions between  the  two  committees,  the 
Committee  on  Agriculture  and  the 
Committee  on  the  Judiciary,  about  the 
jurisdictional  implications  of  this 
change,  Mr.  Speaker,  and  that  is  why 
we  have  placed  the  letter  in  the 
Record. 

Mr.  Speaker,  I  am  in  support  of  this 
bill.  The  bill  has  certainly  piimarlly 
been  a  product  of  the  Committee  on 
Agriculture,  but  we  in  the  Committee 
on  the  Judiciary  have  had  the  oppor- 
tunity to  review  it  on  a  sequential  re- 
ferral. The  Committee  on  the  Judiciary 
reported  the  bill  out  with  a  number  of 
important  changes  from  the  Commit- 
tee on  Agriculture's  version.  Many, 
though  not  all.  of  these  changes  have 
been  incorporated  into  the  manager's 
amendment  that  is  now  before  the 
House,  and  I  l)elieve  that  this  amend- 
ment reflects  the  view  of  the  Commit- 
tee on  the  Judiciary  that  this  new 
criminal  provision  should  be  tough,  but 
it  should  be  faily  drafted,  it  should  not 
just  reach  out  everywhere,  and  that  is 
why  I  am  supporting  the  bill. 

The  core  problem  addressed  by  H.R. 
2407  is  that  of  violent  attacks  by  ex- 
tremist groups.  As  modified  by  the 
manager's  amendment,  the  bill  is  now 
focused  specifically  on  these  attacks. 

I  might  add,  Mr.  Speaker,  as  we  had 
our  discussions  in  the  Committee  on 
the  Judiciary,  no  one  objected  to  a 
placing  as  a  Federal  crime  these  types 
of  attacks. 

D  1920 

The  trouble  was  legislation  as  draft- 
ed originally  went  way  beyond  that 
and  might  extend  to  a  fight  between 
two  scientists  in  an  animal  laboratory, 
et  cetera,  and  that  is  why  we  felt  the 
need  to  add  changes  to  the  bill.  Only 
actual  disruptions  of  enterprises  that 
use  animals  will  be  covered.  That  is  op- 
posed to  the  original  draft  of  the  bill, 
which  would  have  made  it  a  Federal 
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to  copy  documents  without  au- 
or  just  be  present  on  the 
an  animal  enterprise  without 
Trespass  would  be  a  crime 
unter  this. 

I  lost      important,      the      manager's 
aniendment  restricts  the  scope  of  the 
to   serious  offenses.   Trivial   inci- 
like   schoolchildren   playing   a 
pr^k   or  a  lab   worker  stealing  test 
tu4es.  will  be  left  where  they  should,  to 
State    and    local    systems.    This 
an    unnecessary    extension    of 
Feleral  jurisdiction  and  ensures  that 
Federal    law    enforcement    re- 
will  not  be  wasted, 
the  other  hand,  I  want  to  note 
the  gentleman  from  Texas  [Mr. 
St^uolm]   and    the   gentleman    from 
[Mr.  DE  LA  Garza]  have  pointed 
a  very  real  problem,  a  problem  that 
I  ot  just  a  mirage,  a  problem  that  in- 
would  warrant  Federal  interven- 
and  the  core  of  the  bill  indeed 
they  drafted  I  believe  remains  and 
ny  opinion  is  just  as  strong  as  it 
when  it  came  out  of  the  commit- 
In  other  words,  the  focus  is  nar- 
ro^iler,  but  just  as  tough  on  the  area  of 
focus. 

number  of  Members"  offices  have 
calling  my  office  to  ask  why  the 
coif  promise  bill  does  not  say  anything 
whistleblower  protection.  The 
an^ver  is  that  it  does  not  need  to  pro- 
whistleblowers  explicitly,  because 
whistleblowing  activity 
catfiot  possibly  be  criminalized  by  this 
bill 
Tlie  whistleblower  exemption  was 
onto  the  original  bill,  H.R.  2407, 
under  this  new  narrowly  drafted 
there  is  no  need  for  whistleblower 
ection  and  the  bill  accomplishes 
objective. 

note   that   the   humane   societies, 
unions,  and  other  organizations 
rely  on  whistleblowers  share  this 
ion. 

Speaker,  in  conclusion  I  would 

to  congratulate  our  chairman,  the 

leman    from    Texas    [Mr.    de    la 

and   the   primary   sponsor  of 

2407.   the  gentleman  from  Texas 

Stenholm],  on  the  success  of  their 

and  thank  them  sincerely  on  be- 

of  myself  and  the  gentleman  from 

[Mr.  Brooks],  for  their  spirit  of 

in     accommodating     the 

of  the  Committee  on  the  Judi- 
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DK  LA  GARZA.   Mr.   Speaker,   I 

such  time  as  he  may  consumer  to 

gentleman  from  South  Dakota  [Mr. 

iSON]. 

JOHNSON  of  South  Dakota.  Mr.  Speak- 
rise  in  support  of  the  compromise  version 
2407  that  is  being  offered  today  under 
luspension  of  rules.  While  I  would  have 
pre(<  rred  that  we  were  conskiering  the  legisla- 
tat  came  out  of  the  House  Agriculture 
Coninittee,  it  is  my  hope  that  the  final  pas- 
of  H.R.  2407  In  this  form  will  send  a 
mesiage  to  those  within  the  animal  rights 
oomi  lunity  that  refuse  to  work  within  the  sys- 


tem to  protect  animal  welfare,  that  their  radical 
actions  will  be  treated  with  the  seriousness 
they  deserve. 

I  joined  my  colleague,  Charlie  Stenholm, 
as  an  original  sponsor  of  this  legislation  during 
both  the  101st  and  the  102d  Congresses  be- 
cause I  believe  that  agricultural  producers  and 
their  support  industries  as  well  as  scientific  re- 
searchers deserve  to  be  protected  from  illegal, 
terrorist-like  attacks  by  so-called  animal  rights 
activists.  This  legislation  would  make  it  a  Fed- 
eral crime  to  cause  damage  or  loss  of  prop- 
erty in  excess  of  SI 0,000  to  a  wide  range  of 
enterprises  including  production  agriculture, 
research  facilities,  zoos,  rodeos,  fairs  or  expo- 
sitions and  any  other  event  associated  with 
animal  or  livestock. 

Mr.  Speaker,  I  and  the  other  Members  in 
this  body  who  represent  agricultural  interests 
do  not  tolerate  instances  of  abuse  or  cruelty  to 
livestock  used  for  any  purpose  and  will  con- 
tinue to  wori<  with  the  agricultural  community 
to  educate  producers  and  the  mainstream  ani- 
mal welfare  groups  to  draw  attention  to  prob- 
lems when  necessary.  However,  I  have  little 
tolerance  lor  those  who  resort  to  the  extreme 
of  blowing  up  or  destroying  research  facilities 
and  the  years  of  research  involved  in  many  of 
the  documented  instances.  The  same  goes  for 
those  individuals  who  find  it  necessary  to 
heckle  and  intimidate  youngsters  involved  in 
4-H  livestock  programs. 

Again,  I  am  pleased  that  the  House  is  finally 
taking  action  on  this  important  piece  of  legisla- 
tion and  am  hopeful  that  this  compromise  bill 
will  have  the  broad  support  of  the  House. 
While  this  legislation  may  not  put  a  stop  to  all 
of  the  outrageous,  destructive  acts  carried  out 
in  the  name  of  animal  liberation,  it  is  a  step  in 
the  right  direction  toward  doing  something 
about  the  cases  that  can  be  solved. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  want  to  join  in  the 
feeling  of  good  will  that  has  sur- 
rounded the  compromise  measure  that 
is  now  before  us  on  this  very  important 
issue.  The  gentleman  from  Texas  [Mr. 
Stenholm]  and  many  others  who  are 
originatoi-s  of  the  push  to  come  to  this 
point  have  consulted  with  others  and 
have  consolidated  their  thinking,  and 
we  are  in  very  good  shape.  We  should 
all  feel  very  good  about  it. 

Mr.  Speaker,  the  important  thing  to 
remember  in  this  is  that  we  strike  with 
this  legislation  that  perfect  balance  be- 
tween recognizing  that  animal  rights 
groups  have  the  right  to  picket,  have 
the  right  to  write  and  demonstrate  and 
bring  their  pet  projects,  not  meaning 
to  use  that  word,  to  the  fore,  but  in  the 
meantime  we  must  protect  against  the 
violence  that  some  extremists  and  ani- 
mal rights  groups  have  been  evidencing 
across  the  landscape  for  too  long. 

Mr.  CHANDLER.  Mr.  Speaker,  I  strongly 
support  H.R.  2407,  the  Farm  Animal  and  Re- 
search Facilities  Protectwn  Act. 

Farmers,  breeders,  and  researchers  must 
be  protected  from  the  criminal  activities  of  ani- 


mals rights  extremists.  Property  rights,  farm 
facilities  and  valuable  medical  research  are 
jeopardized  by  these  attacks. 

More  than  100  cases  of  animal  and  environ- 
mental extremist  violence  have  been  docu- 
mented in  the  last  10  years.  These  attacks 
cost  nearly  $100  million  of  damage  to  farms, 
ranches,  rodeos,  circuses,  zoos,  pet  breeders, 
fur  farmers,  and  biomedical  laboratories. 

Unfortunately,  the  Pacific  Northwest  has  not 
been  spared  from  this  violence.  In  1991,  ani- 
mal rights  extremists  attacked  an  Oregon 
State  University  research  facility.  They  burned 
a  building  destroyed  records  and  issued  death 
threats  against  researchers.  Five  days  later, 
the  same  group  claimed  credit  for  burning  a 
feed  storage  facility  in  Edmonds,  WA. 

These  two  attacks  resulted  in  $1  million  in 
damages.  In  both  cases,  the  arsonists  issued 
a  news  release.  They  even  left  videotapes  of 
their  attack  on  the  University  for  local  tele- 
vision and  radio  statktns.  And  these  terrorists 
promised  to  attack  again. 

We  must  establish  an  adequate  deterrent  to 
put  an  end  to  these  assaults.  The  Farm  Ani- 
mal and  Research  Faalities  Protection  Act  is 
that  deterrent.  The  act  would  provide  Federal 
protection,  resources  and  expertise  to  inves- 
tigate and  arrest  radical  activists  who  use  vio- 
lence to  further  their  cause. 

I  have  always  advocated  the  Humane  treat- 
ment of  animals.  However,  terrorists  have  no 
place  in  American  society:  They  betong  in  jail. 
This  bill  is  a  necessary  step  in  that  direction. 
We  must  put  an  end  to  the  criminal  and  vio- 
lent attacks  of  extremists. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  support  the  Farm  Animal  and  Research  Fa- 
cilities Protection  Act. 

Mr.  GUNDERSON.  I  rise  in  support  of  H.R. 
2407,  a  bill  designed  to  send  a  clear  message 
to  subversive  groups  that  ten-orism  aimed  at 
animal  enterprises  will  not  be  tolerated. 

The  legislation  before  us  today  represents  3 
years  of  work.  I  want  to  compliment  the  mem- 
bers of  the  Agriculture  and  Judiciary  Commit- 
tees for  their  diligent  work  in  fashkjning  this 
compromise. 

Groups  that  damage  or  steal  property  are 
not  truly  concerned  about  the  welfare  of  ani- 
mals. They  are  interested  in  disrupting  the  ac- 
tivities at  the  facility,  be  it  a  farm  or  ranch, 
rodeo,  or  university  research  laboratory,  in  an 
attempt  to  frighten  people  into  quitting.  More 
than  100  violent  acts  have  occurred  in  the  last 
10  years  against  farmers  and  researchers, 
acts  that  are  escalating  both  in  number  and 
their  level  of  violence  each  year.  Computer 
records,  representing  years  of  research  find- 
ings have  been  destroyed.  Animals  have  been 
stolen.  Researches  have  received  hate  mail 
and  even  death  threats. 

Food  animal  production  facilities  are  the 
newest  targets  in  this  terrorism.  The  food  pro- 
duction industry  is  a  critk:al  segment  of  our 
national  security  and  economy. 

You  might  hear  arguments  that  terrorist  acts 
are  committed  to  bring  animal  abuse  and  ne- 
glect to  the  attention  of  the  public.  When  look- 
ing at  animal  agriculture,  let's  use  some  com- 
mon sense.  Does  it  stand  to  reason  that  farm- 
ers or  ranchers  would  not  take  the  best  care 
of  their  animals?  It's  their  livelihood.  They 
couldn't  make  money  if  the  animals  are  not 
healthy   and   well   cared   for.    Farmers   and 
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ranchers  ought  to  be  able  to  work  without  fear 
of  thefts,  threats  or  vandalism. 

The  bill  extends  this  same  security  to  others 
involved  in  lawful  enterprises  using  animals, 
including  4-H  competitions,  rodeos,  circuses, 
dog  and  cat  shows.  It  does  not  protect  unlaw- 
ful activities,  such  as  dog  and  cock  fights. 

The  bill  also  maintains  current  whistleblower 
protections  for  emptoyees  at  facilities  where 
violations  of  the  Animal  Welfare  Act,  or  other 
laws  designed  to  ensure  the  proper  care  and 
handling  of  animals,  occur. 

Mr.  Speaker,  this  is  a  good  compromise,  a 
good  effort  at  addressing  a  problem  of  in- 
creasing seriousness.  I  ask  my  colleagues  to 
support  H.R.  2407. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2407,  the  Animal  Enterprise 
Protection  Act  of  1992. 

I  want  to  commend  the  sponsor  of  the  bill, 
the  gentleman  from  Texas  (Mr.  Stenholm] 
and  the  gentleman  from  New  York  [Mr.  Schu- 
MER]  for  working  out  this  compromise  version 
of  the  bill.  I  know  when  we  considered  the  bill 
in  the  Judk:iary  Committee  a  tew  weeks  ago, 
there  was  much  disagreement  on  how  the  bill 
should  look.  I  am  pleased  that  we  have  been 
able  to  work  out  these  differences. 

I  am  very  pleased  that  the  sponsors  also 
dealt  with  a  problem  I  have  been  raising  over 
the  last  several  years,  violence  and  terrorism 
against  alx>rtion  clinics.  Under  the  definitions, 
"animal  enterprise"  includes  "a  commercial  or 
academk:  enterprise  that  uses  animals  for  re- 
search, or  testing." 

Webster's  dictionary  defines  "animal"  as 
"any  of  a  kingdom  (anamalia)  of  living  beings, 
typically  differing  from  plants  in  capacity  for 
spontaneous  movement  and  rapid  motor  re- 
sponse to  stimulation."  Women  clearly  qualify 
as  animals  as  they  are  living  beings  not  plants 
and  have  spontaneous  movement  and  rapid 
motor  response  to  stimulation.  Women  seek- 
ing sen/Ices  at  abortion  clinics  are  tested  as  a 
matter  of  course  and  some  may  even  be  part 
of  a  research  program.  They  are  undoubtedly 
protected  by  this  bill. 

Over  the  past  several  years,  I  have  been 
terribly  frustrated  by  the  inability  and  unwilling- 
ness of  the  executive  branch  to  provide  fun- 
damental protections  to  women  wishing  to 
carry  out  their  constitutional  right  to  obtain  an 
abortion.  By  adopting  this  bill,  we  say  no  to 
terrorism  against  abortion  clinics,  as  well  as 
other  animal  facilities.  I  commend  the  gentle- 
men from  Texas  and  New  York  for  their  lead- 
ership on  this  issue. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  in 
favor  of  H.R.  2407  as  an  original  cosponsor  of 
the  bill.  My  reasons  for  cosponsoring  this  bill 
arise  from  both  gratitude  and  concern — grati- 
tude felt  toward  the  farmers  of  this  country 
and  concern  over  the  violent  acts  they  have 
had  to  endure  while  feeding  our  great  Nation. 
The  unlawful  attacks  initiated  by  animal  rights 
activists  against  these  same  farmers  can  be 
described  as  nothing  short  of  criminal,  and 
shoukj  be  treated  as  such  by  our  Federal 
Government.  Arson,  destruction  of  property, 
and  death  threats  cannot  and  should  not  be 
tolerated  by  a  nation  that  exists  as  a  cham- 
pion of  personal  freedom  and  justice. 

Unfortunately,  farmers  have  not  been  the 
only  group  forced  to  suffer  these  criminal  at- 
tacks. Biomedical  researchers,  who  have  been 


so  instrumental  in  the  eliminatk)n  of  disease 
and  the  overall  good  health  of  our  country, 
have  encountered  the  same  type  of  destruc- 
tive behavior.  Violent  and  destructive  forms  of 
protest  should  not  be  tolerated. 

Granted,  the  emotions  involved  in  an  issue 
as  delicate  as  that  of  the  rights  of  animals 
may  be  strong.  Such  strong  emotions  make 
the  existence  of  heated  protests  understand- 
able. What  it  does  not  excuse,  however,  is  the 
violent  protest  of  any  individual  that  threatens 
the  safety  of  another  American  citizen.  It  is  for 
this  reason  that  I  am  voting  for,  and  urge  all 
of  you  to  vote  for,  H.R.  2407. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Spealier,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2407,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  protect  animal 
enterprises." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  544)  to  amend  the  Food,  Agri- 
culture, Conservation  and  Trade  Act  of 
1990  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  544 
lie  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Animal  Re- 
search Facilities  Protection  Act  of  199r". 

SEC.  2.  PROTECTION  OF  ANIMAL  RESEARCH  FA- 
CILITIES. 

The  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3359)  is  amended  by  adding  at  the  end 
the  following  new  title: 

•TITLE  XXVI— ANIMAL  RESEARCH 
FACILITIES 
"SEC.  2801.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Animal  Re- 
search Facilities  Protection  Act  of  1991". 

"SEC.  MOS.  FINDING&    ' 

"Congress  finds  that — 

"(1)  there  has  been  an  increasing  number 
of  Illegal  acts  committed  against  animal  fa- 
cilities; 


"(2i  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  bicility. 
they  may  also  damage  the  public  Interest  by 
jeopardizing  crucial  scientific  biome<lical,  or 
agricultural  research: 

"(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases: 

"(4)  these  actions  may  substantially  dam- 
age federally  funded  research: 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can  result 
In  the  potential  loss  of  physical  and  intellec- 
tual property; 

"(6)  Federal  protection  of  animal  research 
facilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce:  and 

"(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  require 
regulation  to  prevent  unauthorized  posses- 
sion, alteration,  destruction,  or  transpor- 
tation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 

-SEC.  2103.  PROHIBrrED  ACTS. 

"(a)  In  General.— It  shall  be  unlawful  for 
any  person— 

"(1)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  aninuil 
from  a  research  facility: 

"(2)  to  damage,  vandalize,  or  steal  any 
property  In  or  on  a  research  facility: 

"(3)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals: 

"(4)  to  enter,  obtain  access,  or  remain  on  a 
research  facility  with  the  intent  to  commit 
an  act  described  in  paragraph  (1)  or  (2); 

"(5)  to  aid,  al)et,  counsel,  command,  in- 
duce, or  procure  the  commission  of  an  act 
described  in  paragraph  (1).  (2),  (3).  or  (4);  or 

"(6)  knowing  an  offense  described  In  para- 
graph (1)  has  occurred,  to  receive,  relieve, 
comfort,  or  assist  the  offender  in  order  to 
prevent  the  offender's  apprehension,  trial,  or 
punishment. 

"(b)  Scope  of  Authorpty  Defeinse.— It 
shall  be  a  defense  to  any  provision  under  this 
section  that  the  person  engaging  in  such  acts 
is  a  Federal,  State,  or  local  law  enforcement 
official  acting  within  the  scope  of  their  odl- 
cial  duties,  or  the  person  is  acting  under  the 
authorization  of  a  law  enforcement  official 
and  the  action  is  within  the  scope  of  the  law 
enforcement  official. 

-SEC.  a«M.  PENALTIES. 

"(a)  In  General. — 

"(1)  General  violations.— Any  person  who 
violates  any  provision  of  section  2603  shall  be 
subject  to  a  fine  of  not  more  than  S5.000  or 
imprisoned  for  not  more  than  1  year,  or  both, 
for  each  such  violation. 

"(2)  Willful  violations  causing  harm.— If 
the  violation  causes  harm  to  person  or  prop- 
erty and  is  willful  and  malicious,  the  person 
shall  be  subject  to  a  fine  of  not  more  ttian 
— $10,000  or  imprisoned  for  not  more  than  10 
years,  or  tmth,  for  each  such  violation. 

"(3)  Life-threatening  violations.— If  as  a 
result  of  the  violation,  the  life  of  any  person 
is  placed  in  jeopardy,  the  person  shall  be 
fined  not  more  than  $25,000.  or  imprisoned 
for  not  more  than  20  years,  or  both,  for  each 
such  violation. 

'(b)  Reasonable  Costs.— 

"(1)  Determination.— The  United  States 
District  Court  or  the  United  States  Mag- 
istrate, as  the  case  may  be.  shall  determine 
the  reasonable  cost  of  replacing  materials, 
data,  equipment,  or  animals,  and  records 
that  may  have  t>een  damaged  or  cannot  be 
returned,  and  the  reasonable  cost  of  repeat- 
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In  r  any  experimentation  tliat  may  liave  been 
in  «iTupte(l  or  Invalidated  as  a  resuit  of  a 
vi|>lation  of  section  2603. 

(2)  Liability.— Any  persons  convicted  of  a 
vifclatlon  descritwd  in  pai-a^raph  (1)  shali  be 
ot  lei-ed  Jointly  and  severally  to  make  res- 
ti  ution  to  the  research  facility  in  the  full 
ar  lount  of  the  reasonable  cost  determined 
ur  iler  paragri-aph  (1). 
*Sf  C.  MOS.  COURT  JURISDICTION. 

The  United  States  District  Courts,  the 
DAtrict  Court  of  Guam,  the  District  Court  of 
th  I  Vli-g:in  Islands,  the  Highest  Court  of 
Ai  lerican  Samoa,  and  the  United  States 
CO  irts  of  the  other  territories  are  vested 
wi  ;h  jurisdiction  specifically  to  enforce,  to 
pr  vent,  and  to  restrain  violations  of  this 
til  le.  and  shall  have  jurisdiction  in  all  other 
ki^ds  of  cases  arising  under  this  title. 

KOC  PRIVATE  RIGHT  OF  ACTION. 

(a)  In  General.— Any  research  facility  in- 
Jui  Bd  in  its  business  or  property  by  reason  of 

iolatlon  of  this  title  shall  have  a  private 
rl(  lit  of  action  to  recover  actual  and  con- 
sei  uential  damages,  and  the  cost  of  the  suit 
(Ir  eluding-  a  reasonable  attorney's  fee),  from 
th<  person  or  persons  who  have  violated  any 
pr  vision  of  this  title. 

(b)  Construction.- Nothing  in  this  title 
shi  ,11  be  construed  to  affect  any  other  rights 
of  a.  person  injured  in  its  business  or  prop- 
erl  y  by  reason  of  a  violation  of  this  title. 
Su  isection  (a)  shall  not  be  construed  to 
lin  it  the  exercise  of  any  such  rights  arising 
out  of  or  relating  to  a  violation  of  this  title. 

aa07.  STUDY  OF  EFFECT  OF  TERRORISM  ON 
CERTAIN  ANIMAL  FACILITIES. 

[a)  Conduct  of  Study.— The  Secretary  of 
Ag  iculture  and  the  Attorney  General  shall 
jol  itly  conduct  a  study  on  the  extent  and  ef- 
fec  £  of  domestic  and  international  terror- 
Isn  on  animal  research  production,  and  proc- 
ess ng  facilities  and  all  other  facilities  in 
wh  ch  animals  are  used  for  research,  food 
pre  duction,  exhibition,  or  pets. 

b)  Report.— Not  later  than  1  year  after 
th<  date  of  enactment  of  this  title,  the  Sec- 
ret iry  and  Attorney  General  shall  submit  a 
re[  }rt  that  describes  the  results  of  the  study 
coi  ducted  under  subsection  (a),  together 
wit  ti  any  appropriate  recommendations  and 
leg  station,  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Coi  imittee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

ON    FEDERAL    AND    STATE 


«SE  :.   SM0. 


EFFECT 
LAWa 


'  Nothing  in  this  title  sliall  be  construed  to 
affi  ct  or  preempt  any  Federal  or  State  law 
or  fsgulation.". 

motion  offered  by  MR.  DE  LA  GARZA 

?fcr.   DE  LA   GARZA.   Mr.   Speaker,   I 
ofT  r  a  motion. 
1  he  Clerk  read  as  follows: 

k  r.  DE  LA  Garza  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  544, 
and  to  Insert  in  lieu  thereof  the  provisions  of 
H.F  .  2407,  as  passed  by  the  House. 

The 


1  he 


1  he 


motion  was  ajjreed  to. 
Senate  bill   was  ordered  to  be 
a  third  time,  was  read  the  third 
,  and  passed. 

title    of    the    Senate    bill    was 
amended  so  as  to  read:  "A  bill  to  pro- 
animal  enterprises." 
motion  to  reconsider  was  laid  on 
table. 

similar  House  bill  (H.R.  2407)  was 
on  the  table. 


GENERAL  LEAVE 

Mr.  DK  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2407  and  S.  544. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


Sec. 


Sec. 


AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4906)  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  establish  a  program  to  aid  be- 
ginning farmers  and  ranchers  and  to 
improve  the  operation  of  the  Farmers 
Home  Administration,  and  to  amend 
the  Farm  Credit  Act  of  1971  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4906 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SUOKT  TtTLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Agricultural  Credit  Improvement  Act  of 
1992" . 

(b)  Table  of  contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Section  I.  Short  title:  table  of  contents. 

TITLE  /—AMENDMENTS  TO  THE  CONSOLI- 
DATED FARM  AND  RURAL  DEVELOP- 
MENT ACT 

Sec.  101.  Beginning  farmer  and  rancher  pro- 
gram. 

102.  Processing  of  applications  for  farm  op- 
erating loans. 

103.  Time  period  within  which  county  com- 

mittee is  required  to  meet  to  coji- 
sider  applications  for  farm  owner- 
ship and  operatifig  loans  and 
guarantees  and  beginning  farmer 
plans. 

Sec.  104.  Debt  service  margin  requiretnents:  cer- 
tified lender  program. 

Sec.  105.  Federal-State  beginning  fanner  part- 
nership. 

Sec.  106.  Graduation  of  borrowers  with  operat- 
ing loans  or  guarantees  to  private 
commercial  credit. 

Sec.  107.  Simplified  application  for  guaranteed 
loans  of  $50,000  or  less. 

Sec.  108.  Targeting  of  loans  to  members  of 
groups  whose  members  have  beeji 
subjected  to  gender  prejudice. 

Sec.  109.  Recordkeeping  of  loans  by  borrower's 
gender. 
110.  Increase  in  period  during  which  coun- 
ty committee  loan  eligibility  cer- 
tification co7iiinues  in  effect. 

Sec.  111.  Limitation  on  aggregate  indebtedness. 

Sec.  112.  Graduation  of  seasoned  borrowers  to 
the  loan  guarantee  program. 

Sec.  113.  Deadline  for  issuance  of  regulations. 
TITLE  II— AMENDMENTS  TO  THE  FARM 
CREDIT  ACT  OF  1971 

Sec.  201.  Valuation  of  reserves  of  production 
credit  associations. 

Sec.  202.  Elimination  of  authority  of  Fartn 
Credit  System  Insurance  Corpora- 
lion  to  appoint  nonvoting  member 
of  Farm  Credit  System  Funding 
Corporation  Board. 


Sec. 


Sec.  203.  Expansion  of  water  and  sewer  lending 
authority  of  banks  for  coopera- 
tives. 

Sec.  204.  Equity  voting  for  one  director  of  each 
bank  for  cooperatives. 

Sec.  205.  Par  diem  compensation  of  bank  direc- 
tors. 

Sec.  206.  Frequency  of  e.iami7iations  of  system 
institutions. 

Sec.  207.  Authority  to  examine  systetn  institu- 
tions. 

Sec.  200.  Repeal  of  prohibition  against  guaran- 
tee of  certain  instruments  of  in- 
debtedness. 

Sec.  209.  Clarification  of  treatment  of  Farm 
Credit  Administration  operating 
expenses. 

Sec.  210.  Approval  of  competitive  charters. 
TITLE  III— TECHNICAL  CORRECTIONS 

Sec.  301.  Technical  corrections. 

TITLE  IV— EFFECTIVE  DATE 

Sec.  401.  Effective  dale. 

TITLE  I— AMENDMENTS  TO  THE  CONSOU- 
DATED  FARM  AND  RURAL  DEVELOP- 
MENT ACT 

SEC.    tot.    BEGINNING    FARMER   AND   RANCHER 
PROGRAM. 

(a)  Operating  Loans;  Guarantees  of  Oper- 
ating IX)ANs.— Subtitle  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1941-1947)  is  amended  by  adding  at  the  end  the 
following: 

"SEC.  3ia.  ASSISTANCE  TO  BEGINNING  FARMERS 
AND  RANCHERS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  in  accordance  with  this  section 
to  enable  individuals  to  conduct  viable  farming 
or  ranching  operations.  For  purposes  of  this  sec- 
tion, the  term  'individual'  )neans  a  natural  per- 
son or  an  entity  (other  than  a  corporation)  (I) 
all  of  whose  owners  or  metnbers  are  related  by 
blood  or  marriage,  and  (2)  none  of  whose  owners 
or  metnbers  has  operated  a  farm  or  ranch  for 
more  than  5  years. 

"(b)  Submission  of  Plan  of  Farm  Oper- 
ation.— An  individual  may  seek  assistance 
under  this  section  for  a  proposed  or  ongoing 
farming  or  ranching  operation  by  submitting  to 
the  county  committee  of  the  county  in  which  the 
operation  is  (or  is  to  be)  located,  not  later  than 
60  days  before  such  assistance  is  to  be  first  pro- 
vided, a  plan  which*- 

"(1)  describes,  for  each  of  the  first  5  years  for 
which  assistance  under  this  section  is  sought  for 
the  operation— 

"(A)  how  the  operation  is  to  be  conducted: 

"(B)  the  types  and  amounts  of  commodities  to 
be  produced  by  the  operation: 

"(C)  the  production  methods  and  practices  to 
be  employed  by  the  operation: 

"(D)  the  cotiservation  measures  to  be  taken  in 
the  operation: 

"(E)  the  eguipinent  needed  to  conduct  the  op- 
eration (including  any  expected  replacements 
therefor)  and,  tvith  respect  to  each  item  of  need- 
ed equipment,  whether  the  individual  owns, 
leases,  or  otherwise  has  access  to  the  itetn,  or 
proposes  to  purchase,  lease,  or  otherwise  gain 
access  to  the  itetn: 

"(J-')  the  expected  income  and  expenses  of  the 
operation: 

"(G)  the  expected  credit  needs  of  the  oper- 
atioti,  iticluditig  the  types  atid  atnounts  of  as- 
Histatice  to  be  .lought  under  this  section:  and 

"(H)  the  site  or  sites  at  tohich  the  operation  is 
(or  is  to  be)  located:  and 

"(2)  projects  the  fitiancial  status  of  the  oper- 
ation after  a.ssistance  under  this  section  has 
been  provided  for  such  period,  not  exceeding  10 
years,  as  is  necessary  for  the  operation  to  be- 
come fitiaticially  viable  without  further  assist- 
ance from  the  Secretary. 

"(c)  Determinations  by  the  County  Com- 
mittee; Approval  of  Plan.— The  county  cotn- 
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mittee  shall  approve  a  plan  submitted  by  an  in- 
dividual in  accordance  with  subsection  (b)  if  the 
county  committee  determines  that— 

"(I)  the  individual  has  not  operated  a  farm  or 
ranch,  or  has  operated  a  farm  or  ranch  for  not 
more  than  5  years: 

"(2)  during  the  5-year  period  ending  with  the 
submission  of  the  plan,  the  individual  has  had 
sufficient  education  and  experience  to  indicate 
that  the  individual  is  able  to  conduct  a  success- 
ful fanning  or  ranching  operation,  as  the  case 
may  be; 

"(3)  the  individual  owns,  leases,  or  has  a  com- 
mitment to  have  leased  to  the  individual  the  site 
or  sites  of  the  operation; 

"(4)  there  is,  or  will  be,  available  to  the  indi- 
vidual equipment  sufficient  to  conduct  the  oper- 
ation in  accordance  with  the  plan; 

"(5)  the  individual  agrees  to  participate  in 
such  loan  assessment,  borrower  training,  and  fi- 
nancial managetnent  programs  as  the  Secretary 
may  require:  and 

"(6)  the  individual,  or  in  the  case  of  an  entity, 
each  owner  or  member  of  the  entity  meets  the  re- 
quirements of  paragraphs  (I)  and  (3)  of  section 
3lt(a). 

"(d)  Determination  by  the  Secretary:  ap- 
proval OF  application  for  Assistance.— The 
Secretary  shall  approve  an  application  for  as- 
sistance under  this  section  for  an  operation  de- 
scribed in  a  plan  approved  by  a  county  commit- 
tee under  subsection  (c)  if  the  Secretary  deter- 
mines that— 

"(I)  the  operation  (taking  into  account  the 
types  of  agricultural  commodities  produced,  and 
the  average  size  of  similar  operations,  iJi  the 
area  iw  which  the  operation  is,  or  is  to  be,  lo- 
cated) would  generate  income  sufficient  to  cover 
the  expenses  of  the  operation,  debt  service,  and 
adequate  family  living  expenses  of  the  iiidivid- 
ual,  to  the  extent  that  other  income  would  not 
cover  such  living  expenses,  if  the  operation  re- 
ceived assistance  under  this  section  as  provided 
for  in  the  plan:  and 

"(2)  not  later  than  10  years  after  first  receiv- 
ing assistance  under  this  section,  the  operation 
will  be  financially  viable  without  further  assist- 
ance from  the  Secretary. 
"(e)  Provision  of  Assistance.— 
"(I)  Determination  of  commitment  pe- 
riod.— 

"(A)  Initial  determination.— Upon  approval 
of  an  c.pplicalion  under  subsection  (d),  the  Sec- 
retary shall,  subject  to  subparagraph  (C)  of  this 
paragraph,  determine  the  period  during  which 
assistance  under  this  section  is  to  be  provided 
for  the  operation  described  in  the  application 
(in  this  subsection  referred  to  as  the  'commit- 
ment period'). 

"(B)  Authority  to  extend  period:  no  au- 
thority to  reduce  period.— At  any  time,  the 
Secretary  may,  subject  to  subparagraph  (C)  of 
this  paragraph  and  subsections  (f)  and  (g),  ex- 
tend the  duration  of  the  commitment  period. 
The  Secretary  may  not  reduce  the  duration  of 
the  cotnmitment  period. 

'(C)  Limitation.— The  duration  of  any  com- 
mitment period  (including  any  extensions  there- 
of) shall  not  exceed  10  years. 
"(2)  Operating  loans:  loan  guarantees.— 
"(A)  In  general.— To  the  extent  that  an  ap- 
plicant whose  application  is  approved  under 
subsection  (d)  is  unable  to  obtain  sufficient 
credit  from  commercial  or  cooperative  lenders  to 
finance  the  operation  described  in  the  applica- 
tion at  reaso7iable  rates  and  terms  (taking  into 
consideration  prevailing  private  and  cooperative 
rates,  and  tertns  in  the  community  in  which  the 
operation  is,  or  is  to  be,  located,  for  loans  for 
similar  purposes  and  periods  of  time),  the  Sec- 
retary shall,  subject  to  the  availability  of  funds 
therefor  and  subject  to  subsections  (f)  and  (g). 
make  a  cotnmitment  to  the  applicant— 

"(i)  for  each  of  the  1st.  2nd,  3rd.  and  4th 
years  of  the  cotnmitment  period— 
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"(I)  to  make  a  loan  under  this  subtitle  to  the 
applicant  at  the  ittterest  rate  charged  to  low  in- 
come, litnited  resource  borrowers  under  this  sub- 
title, in  the  atnount  specified  in  the  plan  con- 
tained in  the  application:  or 

"(II)  to  provide  to  any  cotnmercial  or  coopera- 
tive lender  loho  makes  a  loan  to  the  applicant 
that  is  within  the  credit  needs  of  the  operation 
(as  specified  in  the  plan  contaitted  in  tfie  appli- 
cation)— 

"(aa)  a  guarantee  under  section  309(h)  for  the 
repaytnent  of  90  percettl  of  the  loan  principal 
atid  interest:  and 

"(bb)  if  the  Secretary  determities  that,  despite 
the  provision  of  the  guarantee  referred  to  in 
itetn  (aa),  the  applicant  will  not  qualify  for  such 
a  loan,  an  interest  subsidy  payinetit  sufficient  to 
ensure  that  the  effective  rate  of  interest  payable 
by  the  applicant  on  the  loan  equals  the  rate  of 
interest  charged  to  low  income,  limited  resource 
borrowers  on  insured  operating  loans  under  this 
subtitle  of  comparable  size  and  maturity: 

"(ii)  for  each  of  the  5th,  6th.  7th,  and  8th 
years  of  the  cotmnibnent  period—    ■ 

"(I)  to  provide  to  any  cotnmercial  or  coopera- 
tive lender  who  tnakes  a  loan  to  the  applicant 
that  is  within  the  credit  needs  of  the  operation 
(as  specified  in  the  plan  contained  in  the  appli- 
cation) a  guarantee  wider  sectioti  309(h)  for  the 
repayment  of  90  percent  of  the  loan  principal 
and  interest:  and 

"(II)  if  the  Secretary  determines  that,  despite 
the  provision  of  the  guarantee  referred  to  in 
subclause  (I),  the  applicant  will  not  qualify  for 
such  a  loati,  then— 

"(aa)  to  offer  the  lender  an  interest  subsidy 
payment  in  the  amount  necessary  to  ensure  that 
the  applicant  qualifies  for  such  a  loan  but  not 
more  than  the  amount  necessary  to  ensure  that 
the  effective  rate  of  interest  on  the  loan  equals 
the  rate  of  interest  charged  to  low  incotne,  litn- 
ited resource  borrowers  on  insured  operating 
loatis  under  this  subtitle  of  comparable  size  and 
maturity:  or 

"(bb)  if  funds  are  not  available  for  the  inter- 
est subsidy  payment  described  in  item  <'aa;,  to 
provide  to  the  applicant  a  loan  under  this  sub- 
title that  is  comparable  to  otie  for  which  a  per- 
son not  receiving  assistance  under  this  section 
(but  otherwise  in  the  same  situation  as  the  ap- 
plicant) would  be  eligible:  and 

"(Hi)  for  each  of  the  9th  and  lOth  years  of  the 
committnent  period,  to  provide  to  any  coimner- 
cial  or  cooperative  lender  who  makes  a  loan  to 
the  applicant  that  is  within  the  credit  needs  of 
the  operation  (as  specified  in  the  plati  contained 
in  the  applicatioti)  a  guaratitee  utider  section 
309(h)  for  the  repaymetit  of  not  more  than  90 
percent  of  the  loan  priticipal  atid  interest. 

"(B)  Special  RUi£.—hi  the  case  of  an  appli- 
cation approved  utider  subsectioti  (d)  with  re- 
spect to  which  the  cotnmitttient  period  is  less 
thati  10  years,  the  Secretary  shall  make  the  cotn- 
tnittnents  described  iti  subparagraph  (A)  for 
such  portions  of  the  cotnmitment  period  as  the 
Secretary  deetns  appropriate. 

"(3)  Loans  or  guarantees  for  new  or  im- 
proved equipment.— The  Secretary  shall  make 
a  cotnmitment  to  any  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  of  this  sec- 
tion to  provide  the  applicant  with  loans  under 
this  subtitle  or  loan  guarantees  under  section 
.'i09(h)  to  finance  the  acquisition,  itnprovement, 
or  repair  of  equiptnent  needed  in  the  operation 
described  in  the  application  if  the  plan  con- 
tained in  the  application  provides  for  the  com- 
mittnent. to  the  extetit  that  the  applicatit  is  un- 
able to  obtain  sufficietit  credit  from  cotntnercial 
or  cooperative  lenders  for  such  purposes  at  rea- 
sotiable  rates  and  tertns  (takitig  itito  cotisider- 
ation  prevailing  private  and  cooperative  rates, 
and  terms  in  the  community  iti  which  the  oper- 
ation is,  or  is  to  be,  located,  for  loans  for  similar 
purposes  and  periods  of  time). 
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"(4)  Priority  in  purchase  of  inventory 
equipment:  loans  or  guarantees  for  sucif 
PURCHASES  IN  CERTAIN  CASES.— Durittg  the  com- 
mitment period,  the  Secretary  shall— 

"(A)  accord  the  applicant  whose  application 
is  approved  utider  subsection  (d)  priority  in  the 
purchase  of  equipmetit  in  the  inventory  of  the 
/•'armers  Hottie  AdttiitiLst ration  necessary  for  the 
success  of  the  operation  described  in  the  appli- 
catioti: atid 

"(B)  provide  the  applicant  with  loans  utider 
this  subtitle  or  loan  guarantees  utider  sectioti 
309(h)  to  fttiatice  such  purchases  if  the  plan 
contained  in  the  application  provides  for  such 
assistance,  to  the  extent  that  the  applicatit  is 
unable  to  obtain  sufficietit  credit  from  cotnmer- 
cial or  cooperative  lenders  for  such  purpose  at 
reasonable  rates  and  terms  (taking  into  consid- 
eration prevailing  private  and  cooperative  rates, 
and  terms  in  the  cotnmunity  in  which  the  oper- 
atioti  is,  or  is  to  be,  located,  for  loans  for  similar 
purposes  and  periods  of  titne). 

"(5)  Other  kinds  of  assistance.— During  the 
cotnmittnent  period,  the  Farmers  Hotne  Adminis- 
tration, the  Agricultural  Extension  Service,  the 
Soil  Conservation  Service,  and  the  other  entities 
of  the  Department  of  Agriculture  shall  provide 
the  applicant  with  such  other  assistance  and  in- 
formation as  tnay  be  needed  in  developing  and 
itnpletnenting  the  operation  described  in  the  ap- 
plication. 

"(6)  No  loan  guarantee  fees.— The  Sec- 
retary tnay  not  charge  a  fee  to  any  lender  in 
connection  with  any  loan  guarantee  provided  in 
accordance  with  this  subsection. 

"(f)  Annual  Plan  Revisions  Required  as 
Condition  of  Continued  assistance.— The 
Secretary  shall  not  provide  assistance  under  this 
section  for  an  operation  for  any  particular  year 
after  the  first  year  for  which  such  assistance  is 
provided,  unless — 

"(1)  not  later  than  60  days  before  such  assist- 
ance is  to  be  first  provided  for  the  particular 
year,  the  applicant  has  revised  the  plan  describ- 
ing the  operation,  based  on  the  experience  of  the 
year  preceding  the  particular  year,  to  provide 
the  informatioti  required  by  subsection  (b)  for 
the  5-year  period  beginning  with  the  particular 
year  (or,  if  shorter,  the  period  beginning  with 
the  particular  year  and  enditig  with  the  year  in 
which  the  plan  projects  the  operation  cu  becom- 
ittg  fitiaticially  viable):  atid 

"(2)  the  county  committee  has  approved  the 
revised  plan. 

"(g)  Effects  of  Avoidable  Failure  to 
Achieve  Goals.— 

"(I)  Termination  of  commitments.— The 
Secretary  shall  revoke  atiy  commitment  for  as- 
sistance tnade  to  an  applicant  under  this  section 
if  the  applicant's  operation  fails,  for  2  cotisecu- 
tive  years,  to  tneel  the  goals  specified  in  the 
plan,  unless  the  failure  is  due  to  circumstances 
beyotid  the  cotitrol  of  the  applicant  and  has  not 
tnaterially  redticed  the  likelihood  of  the  oper- 
ation becomitig  financially  viable. 

"(2)  Suspension  of  eligibiuty  for  assist- 
ance.—During  the  3-year  period  that  begins 
with  the  date  the  commitments  tnade  to  an  ap- 
plicant are  revoked  under  paragraph  (I),  the 
appiicant  shall  not  be  eligible  for  assistance 
under  this  section.". 

(b)  Down  Payment  Loan  Program.— Subtitle 
A  of  such  Act  (7  U.S.C.  1922-1934)  is  amended  by 
adding  at  the  end  the  following: 
'SBC.  3I0B.  DOWN  PAYltENTLOAN  PROGRAM. 

"(a)  In  General.— Notwithstanding  any  other 
section  of  this  subtitle,  the  Secretary  shall  estab- 
lish loithin  the  farm  ownership  loati  program 
under  this  subtitle  a  progratn  utider  which  loans 
are  made  utider  this  section  to  eligible  begintiing 
farmers  and  ranchers  for  down  payments  on 
farm  ownership  loans. 

"(b)  Loan  Terms.— 

"(I)  Principal.— Each  loan  tnade  under  this 
section  shall  be  of  an  amount  equal  to  30  per- 
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of  the  price  of  the  farm  or  ranch  to  be  ac- 
wiless  the  borroicer  requests  a  lesser 


ce  It 
91  ired 
a)  \ount. 

'(2)  Interest  rate.— The  interest  rate  on  any 
tnade  under  this  section  shall  not  exceed 
minimum  interest  rate  at  lohich  loans  are 
mkde  under  subtitle  C. 

(3)  Duration.— Each  loan  under  this  section 
be  made  for  a  period  of  10  years,  or  less, 
the  option  of  the  borrower. 
'(4)  Repayment. — Hach  borrower  of  a  loan 
this  section  shall  repay  the  loan  to  the 
<  in  equal  annual  installments. 
'(5)  Nature  of  retained  security  inter- 
-The  Secretary  shall  retain  an  interest  in 
farm  or  ranch  acquired  toith  a  loan  made 
•  this  section,  which  shall — 
'(A)  be  secured  by  the  farm  or  raiich: 
'(B)  be  junior  only  to  such  interests  in  the 
I  or  ranch  as  )nay  be  conveyed  at  the  time  of 
a(^isition  to  the  person  from  whom  the  bor- 
obtained  a  loan  used  to  acquire  the  farm 
oriranch:  and 

'(C)  require  the  borrower  to  obtain  the  per- 
m^sion  of  the  Secretary  before  the  borrower 
grant  an  additional  security  interest  in  the 
I  or  ranch. 
(C)  LIMITATIONS.— 

(1)  Borrowers  required  to  make  minimum 
DC  WN  PAYMENT.— The  Secretary  shall  not  make 

oan  under  this  section  to  any  borrower  with 

'.  to  a  farm  or  ranch  if  the  contribution  of 

borrower  to  the  down  paytr»ent  on  the  farm 

r^anch  will  be  less  than  JO  percent  of  the  price 

i  farm  or  ranch. 

(2)  Maximum  price  of  property  to  be  ac- 
QVfRED. — The  Secretary  shall  not  make  a  loan 

this  section  with  respect  to  a  farm  or 
rakch  the  price  of  which  exceeds  t250,000. 

(3)  Prohibited  types  of  financing.— The 
shall  not  make  a  loan  under  this  sec- 

urith  respect  to  a  farm  or  ranch  if  the  farm 

ranch  is  to  be  acquired  with  other  financing 

»/  ich  contains  any  of  the  following  conditions: 

(A)  The  financing,  other  than  that  provided 
the  Secretary  under  this  section,  is  to  be  am- 

!  over  a  period  of  less  than  30  years. 

(B)  A  balloon  payment  will  be  due  on  the  fi- 
na  icing  during  the  10-year  period  beginning  on 

date  the  loan  is  to  be  made  by  the  Secretary. 

(d)  Administration.— The  Secretary  shall. 

he  maximum  extent  practicable— 

(I)  facilitate  the  transfer  of  farms  and 
from  retiring  fanners  and  ranchers  to 
pefons  eligible  for  insured  loans  under  this  sub- 
tit  !. 

■  (2)  make  efforts  to  widely  publicize  the  avail- 
ab\  ity  of  loans  under  this  section  among— 

'  (A)  potentially   eligible  recipients  of  such 
loo  is; 

(B)  retiring  farmers  and  ranchers:  and 

(C)  applicants  for  farm  ownership  loans 
un  \er  this  subtitle: 

(3)  encourage  retiring  farmers  and  ranchers 
issist  in  the  sale  of  their  farms  and  ranches 
ligible  beginning  farmers  or  ranchers  by  pro- 
seller  financing:  and 

(4)  coordinate  the  loan  program  established 
'his  section  with  State  programs  that  provide 

ownership  or  operating  loans  for  beginning 
/arfcer*. 

'e)  Eligible  Beginning  Farmer  or  Ranch- 
er Defined.— As  used  in  this  section,  the  term 
eh  rible  beginning  farmer  or  rancher'  means  an 
inc  vidual— 

'I)  who  is  eligible  for  assistance  under  this 
sut  me: 

■  '2)  who  has  operated  a  farm  or  ranch  for  not 
les!  than  5  nor  more  than  10  years: 

'  '3)(A)  in  the  case  of  an  owner  or  operator  of 
a  I  \rm  or  ranch,  who.  individually  or  with  the 
im  tediate  family  of  the  owner  or  operator- 
i)  tnaterially  and  substantially  participates 
he  farm  or  ranch:  and 
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"(ii)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  consist- 
ent with  the  practices  in  the  State  or  county  in 
which  the  farm  or  ranch  is  located:  and 

"(B)  in  the  case  of  an  individual  seeking  to 
own  or  operate  a  farm  or  ranch,  who.  individ- 
ually or  with  the  immediate  family  of  the  indi- 
vidual, will— 

"(i)  materially  and  substantially  participate 
in  the  farm  or  ranch:  and 

"(ii)  provide  substantial  day-to-day  labor  and 
managetnent  of  the  farm  or  ranch,  consistetit 
with  the  practices  in  the  State  or  county  in 
which  the  farm  or  ratich  is  located: 

"(4)  who  agrees  to  participate  in  such  loan  as- 
sessinent,  borrower  training,  and  financial  man- 
agement programs  as  the  Secretary  may  require: 

"(5)  who — 

"(A)  does  not  own  land:  or 

"(B)  directly  or  through  interests  in  family 
farm  corporations,  owns  land  the  aggregate 
acreage  of  which  does  not  exceed  15  percent  of 
the  median  acreage  of  the  farms  or  ranches,  as 
the  case  may  be,  in  the  county  in  which  the  in- 
dividual is  to  obtain  land  is  located,  as  reported 
in  the  most  recent  census  of  agriculture  taken 
under  section  142  of  title  13,  United  States  Code: 

"(6)  who  demonstrates  that  the  available  re- 
sources of  the  individual  and  the  spouse  (if  any) 
of  the  individual  are  not  sufficient  to  enable  the 
individual  to  continue  farming  or  ranching  on  a 
viable  scale:  and 

"(7)  in  the  case  of  an  individual  whose  appli- 
cation for  assistance  under  section  318  has  been 
approved  by  the  Secretary,  the  individual  meets 
the  requiretnents  of  section  310F(b)(l).". 

(c)  Availability  of  Farm  Ownership  Loans 
AND  Loan  Guarantees  for  Certain  Beginning 
Farmers  and  Ranchers.— Subtitle  A  of  such 
Act  (7  U.S.C.  1922-1934)  is  amended  by  adding 
after  the  section  added  by  subsection  (b)  of  this 
section  the  following: 

SSC.  3I0F.  AVAILABtUTV  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GVARANTEES  FOR 
CERTAIN  BEGINNING  FARMERS  AND 
RANCHERS. 

"(a)  Assistance  Prohibited  for  a  Limited 
Period.— Except  as  otherwise  provided  in  this 
section,  if  the  Secretary  approves  the  applica- 
tion of  an  individual  for  assistance  under  sec- 
tion 313.  the  Secretary  may  not  make  a  loan 
under  this  subtitle  to  the  individual  or  provide 
a  guarantee  under  section  309(h)  with  respect  to 
any  farm  real  estate  loan  made  to  the  individ- 
ual. 

"(b)  Availability  of  Down  Payment 
Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sectioti 
310E,  to  an  itidividual  referred  lo  in  subsection 
(a)  of  this  section  if— 

"(I)  throughout  the  applicable  period,  the  in- 
dividual conducted  an  operation  for  which  as- 
sistance is  provided  under  section  318  iri  accord- 
ance with  the  plan  contained  in  the  application 
for  such  assistance: 

"(2)  the  plan  provides  for  such  a  loan:  and 

"(3)  the  individual  is  otherwise  eligible  for  the 
loan. 

"(C)    AVAILABILITY    OF    LOAN    GUARANTEES.— 

After  the  applicable  period,  the  Secretary  may 
guarantee  under  section  309(h)  the  repayment  of 
a  commercial  or  cooperative  loan  >nade  to  an  in- 
dividual referred  to  in  subsection  (a)  of  this  sec- 
tion if— 

"(1)  throughout  the  applicable  period,  the  in- 
dividual conducted  the  operation  for  which  as- 
sista7ice  is  provided  under  section  318  in  accord- 
ance with  the  plan  contained  in  the  application 
for  such  assistance: 

"(2)  the  plan  provides  for  such  a  loan  guaran- 
tee: and 

"(3)  the  individual  is  otherwise  eligible  for  the 
loan  guarantee. 

"(d)  APPLICABLE  Period  Defined.— As  used 
in  this  section,  the  term  'applicable  period' 
means— 


"(1)  in  the  case  of  an  iiidividual  who,  at  the 
time  the  application  referred  to  in  this  section 
was  approved,  had  not  operated  a  farm  for  more 
than  3  years,  the  first  5  years  for  which  the  in- 
dividual is  provided  assistance  under  section 
318:  or 

"(2)  in  any  other  case,  the  first  3  years  for 
which  the  individual  is  provided  assistance 
under  section  319.". 

(d)  Targeting  of  funds.— 

(1)  Farm  operating  loans  for  beginning 
FARMERS  AND  RANCHERS.— Section  346(b)  of  such 
Act  (7  U.S.C.  1994(b))  is  amended  by  adding  at 
the  end  the  following: 

"(a)  In  expending  the  following  percentages  of 
the  funds  available  for  insured  operating  loans 
under  subtitle  B  for  any  fiscal  year  beginning 
after  September  30,  1993,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  give  priority  to 
making  such  loans  under  section  318: 

"(A)  Not  less  than  20  percerit,  for  the  first  6 
months  of  fiscal  year  1994. 

"(B)  Not  less  than  30  percent,  for  the  first  6 
tnonths  of  each  of  fiscal  years  1995  and  1996. 

"(C)  Not  less  than  40  percent,  for  the  first  6 
months  of  each  of  fiscal  years  1997  and  1998. 

"(D)  Not  less  than  50  percent,  for  first  6 
months  of  each  of  the  succeeding  fiscal  years.". 

(2)  Farm  ownership  loans.— 

(a)  percentage  of  insured  farm  ownership 
loan  funds  reserved  for  beginning  farmers 
OR  RANCHERS.— Section  346(b)(3)  of  such  Act  (7 
U.S.C.  1994(b)(3))  is  amended  by  adding  at  the 
end  the  following: 

"(D)(i)  To  the  extent  not  inconsistent  with  an 
exercise  of  authority  under  section  355,  not  less 
than  the  applicable  percentage  of  the  amounts 
available  for  insured  farm  ownership  loans  for 
any  fiscal  year  shall  be  for  such  loans  to  begin- 
ning fanners  or  ranchers. 

"(ii)  For  purposes  of  clause  (i),  the  tenn  'ap- 
plicable percentage'  means— 

"(1)  50  percent,  for  the  first  6  months  of  each 
of  the  fiscal  years  1994  and  1995:  and 

"(11)  80  percent,  for  the  first  6  tnonths  of  each 
succeeding  fiscal  year. ". 

(B)  FUNDS  RESERVED  FOR  DOWNPAYMENT  LOAN 

PROGRAM.— Section  346(b)(3)  of  such  Act  (7 
U.S.C.  1994(b)(3))  is  ametided  by  adding  after 
the  subparagraph  added  by  subparagraph  (A)  of 
this  paragraph  the  following: 

"(E)(i)  To  the  extent  not  inconsistent  with  an 
exercise  of  authority  under  section  355,  not  less 
than  the  applicable  percentage  of  the  amounts 
reserved  for  begiimiyig  farmers  or  ranchers 
under  subparagraph  (D)  for  any  fiscal  year 
shall  be  for  doumpayment  loans  under  section 
310E. 

"(ii)  For  purposes  of  clause  (i),  the  tenn  'ap- 
plicable percentage'  means— 

"(I)  50  percent,  for  the  first  6  months  of  each 
of  the  fiscal  years  1994  and  1995:  and 

"(11)  80  percent,  for  the  first  6  months  of  each 
succeeding  fiscal  year. ". 

(C)  Certain    unobligated    downpayment 

LOAN  program  FUNDS  AVAILABLE  FOR  ANY  TYPE 
OF  INSURED  FARM  OWNERSHIP  LOANS  FOR  BEGIN- 
NING FARMERS  AND  RANCHERS.— Section  346(b)(3) 
of  such  Act  (7  U.S.C.  1994(b)(3))  is  amended  by 
adding  after  the  subparagraph  added  by  sub- 
paragraph (B)  of  this  paragraph  the  following: 
"(F)  To  the  extent  not  inconsistent  with  an 
exercise  of  authority  under  section  355.  any 
funds  reserved  for  dotonpayment  loans  under 
section  310E  for  a  fiscal  year  by  reason  of  sub- 
paragraph (E)  of  this  paragraph  that  are  not 
obligated  by  the  end  of  the  2nd  quarter  of  the 
fiscal  year  shall  be  available  throughout  the  re- 
mainder of  the  fiscal  year  for  any  type  of  in- 
sured farm  ownership  loans,  with  priority  to  be 
given  to  beginning  farmers  and  ranchers.". 

(3)  Portions  of  farm  ownership  loan  guar- 
antee FUNDS  TARGETED  TO  BEGINNING  FARMERS 
OR  RANCHERS.— Section  346(b)(2)  of  such  Act  (7 
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U.S.C.  1994(b)(2))  is  amended  by  adding  at  the 
end  the  following: 

"Not  less  than  25  percent  of  the  amounts  appro- 
priated for  guaratitees  of  farm  ownership  loans 
for  each  of  the  fiscal  years  1994,  1995,  1996.  aiid 
1997  shall  be  available  durittg  the  first  6  months 
of  the  respective  fiscal  year  for  guarantees  of 
farm  ownership  loans  to  beginning  fanners  or 
ranchers.". 

(4)  Interest  rate  assistance  program.— Sec- 
tion  346(b)(3)  of  such  Act  (7  U.S.C.  1994(b)(3))  is 
amended  by  adding  after  the  subparagraphs 
added  by  paragraph  (2)  of  this  subsectfon  the 
following: 

"(G)  Not  less  than  40  percent  of  the  amounts 
available  for  the  interest  rate  reduction  program 
under  section  351  shall  be  reserved  for  the  first 
6  months  of  each  fiscal  year  for  assistance  to  be- 
ginning farmers  or  ranchers.". 

SBC.    102.   PROCESSING   OF  APPUCATIONS  FOR 
FARM  OIVRATING  LOANS. 

Section  333A(a)(2)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
19S3a(a)(2))  is  amended— 

(1)  by  intertint  "(A)"  after  "(2)"; 

(2)  by  inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title";  and 

(3)  by  adding  after  and  below  the  end  the  fol- 
lowing new  subparagraph: 

"(B)(i)  Within  10  calendar  days  after  the  Sec- 
retary receives  an  application  for  an  operatitig 
■  loan  or  loan  guarantee  under  subtitle  B,  the 
Secretary  shall  notify  the  applicant  of  any  in- 
formation required  before  a  decision  may  be 
made  on  the  application.  Upon  receipt  of  such 
an  application,  the  Secretary  shall  request  from 
other  parties  such  information  as  may  be  needed 
in  connection  with  the  application. 

"(ii)  Within  15  calendar  days  after  the  date 
an  agency  of  the  Department  of  Agriculture  re- 
ceives a  request  for  information  made  pursuant 
to  clause  (i),  the  agency  shall  provide  the  Farm- 
ers Home  Administration  with  the  requested  in- 
formation. 

"(Hi)  If.  within  20  calendar  days  after  the 
date  a  request  is  made  pursuant  to  clause  (i) 
with  respect  to  an  application,  the  Farmers 
Home  Administration  has  not  received  the  infor- 
mation requested,  the  Partners  Home  Adminis- 
tration county  office  shall  notify  the  applicant, 
in  writing,  as  to  the  outstanding  information. 

"(iv)  A  county  office  shall  notify  the  district 
office  of  the  Fanners  Home  Administration  of 
each  application  for  an  operating  loan  or  loan 
guarantee  under  subtitle  B  that  is  pending  more 
than  45  calendar  days  after  receipt  by  the  Sec- 
retary, and  the  reasons  therefor. 

"(v)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  lake  steps  to  en- 
sure that  final  acliori  is  taken  on  the  applica- 
tion within  15  calendar  days  after  the  date  of 
the  receipt  of  the  notice. 

"(vi)  The  district  office  shall  notify  the  State 
office  of  the  Farmers  Home  Administration  of 
each  application  for  an  operating  loan  or  loan 
guarantee  under  subtitle  B  that  is  pending  more 
than  45  calendar  days  after  receipt  by  the  Sec- 
retary, and  the  reasons  therefor. 

"(vii)  Each  month,  the  Secretary  shall  notify 
the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Senate, 
on  a  State-by -State  basis,  as  to  each  application 
for  an  operating  loan  or  loan  guarantee  under 
subtitle  B  on  which  final  action  had  not  been 
taken  urithin  60  calendar  days  after  receipt  by 
the  Secretary,  and  the  reasons  therefor.". 


SBC.  lOS.  TIME  PERIOD  WITHIN  WHICH  COt/NTT 
COiaaTTBE  IS  RSQVIRED  TO  MEET 
TO   CONSIDER  APPUCAJJONS    FOR 
FARM  OVmERSHIP  AND  OPERATING 
LOANS  AND  GVARANTSBS  AND  BB- 
GINNING  FARMER  PLANS. 
Section   3.32  of  the  Consolidated   Farm  and 
Rural  Development  Act  (7  U.S.C.  1982)  is  amend- 
ed— 

(1)  in  subsection  (c),  by  striking  "The  commit- 
tee" and  inserting  "Subject  to  subsection  (e), 
the  committee":  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  The  county  committee  shall  meet  to  con- 
sider approval  of  an  application  received  by  the 
committee  for  a  farm  ownership  or  farm  operat- 
ing loan  under  this  title,  a  guarantee  under  sec- 
tion 309(h),  or  a  plan  of  fann  operation  under 
section  318,  within — 

"(1)  5  calendar  days  after  receipt  if  at  the 
time  of  the  receipt  there  is  at  least  I  other  such 
application  or  plan  pending:  or 

"(2)  15  calendar  days  after  receipt  if  at  the 
time  of  the  receipt  there  are  no  other  such  appli- 
cations or  plans  pending. ". 

SBC.  104.  DEBT  SERVICE  MARGIN  REQUIRE- 
MENTSi  CERTIFIED  UBNDER  PRO- 
GRAM 

Section  339  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1989)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "The  Secretary": 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Notwithstanding  subsection  (a),  in  pro- 
viding farmer  program  loan  guarantees  under 
this  title,  the  Secretary  shall  consider  the  in- 
come of  the  borrower  adequate  if  the  income  is 
equal  to  or  greater  than  the  income  necessary— 

"(1)  to  make  principal  and  interest  payments 
on  all  debt  obligations  of  the  borrower,  in  a 
timely  manner: 

"(2)  to  cover  the  necessary  family  living  ex- 
penses: and 

"(3)  to  pay  all  other  obligations  and  expenses 
of  the  borrower  not  financed  through  debt  obli- 
gations refened  to  in  paragraph  (I),  including 
expenses  of  replacing  capital  itetns  (determined 
after  taking  into  account  depreciation  of  such 
items). 

"(c)  Certified  Lender  Program.— 

"(1)  In  general.— The  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary  shall 
guarantee  loans  (other  than  loans  with  respect 
to  which  a  guarantee  is  provided  under  section 
318)  for  any  purpose  specified  in  subtitle  B  that 
are  made  by  lending  institutions  certified  by  the 
Secretary. 

"(2)  Certification  requirements.— The  Sec- 
retary shall  certify  any  lending  institution 
which  meets  such  criteria  as  the  Secretary  may 
prescribe  in  regulations,  including  the  ability  of 
the  institution  to  properly  make,  service,  and 
liquidate  its  loans. 

"(3)  Condition  of  certification.— As  a  con- 
dition of  such  certification,  the  Secretary  shall 
require  the  institution  to  undertake  to  service 
the  loans  guaranteed  by  the  Secretary  under 
this  subsection  using  generally  accepted  bank- 
ing standards  concerning  loan  servicing  etn- 
ployed  by  prudent  commercial  or  cooperative 
lenders.  The  Secretary  shall,  at  least  annually, 
monitor  the  perfonnance  of  each  certified  lender 
to  ensure  that  the  conditions  of  such  certifi- 
cation are  being  met. 

"(4)  Effect  of  certification.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall— 

"(A)  guarantee  80  percent  of  an  approved 
loan  made  by  certified  lending  institutions  as 
described  in  paragraph  (1),  subject  to  county 
committee  certification  that  the  borrower  meets 
the  eligibility  requiretnents  or  such  other  criteria 
as  may  be  applicable  to  loans  guaranteed  by  the 
Secretary  under  other  provisions  of  this  title: 


"(B)  pennit  certified  lending  institutions  to 
make  all  decisions,  with  respect  to  loans  to  be 
guaranteed  by  the  Secretary  under  this  sub- 
section, relating  to  creditworthiness  and  loan 
closing,  and  to  accept  appropriate  certifications, 
as  provided  by  regulations  issued  by  the  Sec- 
retary, that  the  borrower  is  in  compliance  with 
all  requirements  of  law  or  regulations  promul- 
gated by  the  Secretary:  and 

"(C)  be  deemed  In  have  guaranteed  80  percent 
of  a  loan  made  by  a  certified  lending  institution 
as  described  in  paragraph  (I),  if  the  Secretary 
fails  to  approve  or  reject  the  application  loithin 
14  calendar  days  after  the  date  that  the  lending 
institution  presented  the  application  to  the  Sec- 
retary. If  the  Secretary  rejects  the  applicalion 
within  the  14-day  period,  the  Secretary  shall 
state,  in  writing,  the  reasons  the  application 
was  rejected.". 

SEC    tOS.   FEDERAL-STATE  BEGINNING  FARMER 
PARTNERSHIP. 

(a)  Coordination  of  assistance  for  Eligi- 
ble Beginning  Farmers  and  Ranchers.— Sec- 
tion 309  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1929)  is  amended  by 
adding  at  the  end  (he  following: 

"(i)(l)  Within  60  days  after  any  State  ex- 
presses to  the  Secretary,  in  writing,  a  desire  to 
coordinate  the  provision  of  financial  assistance 
to  eligible  beginning  fanners  and  ranchers  in 
the  State,  the  Secretary  and  the  State  shall  con- 
clude a  joint  memoraiuium  of  understanding 
which  shall  govern  how  the  Secretary  and  the 
State  are  to  do  so. 

"(2)  The  memoraruium  of  understanding  shall 
provide  that  if  a  State  beginning  farmer  pro- 
gram makes  a  cofmnitment  to  provide  an  eligible 
beginning  farmer  or  rancher  (as  defined  in  sec- 
tion 310E(e))  with  financing  to  establish  or 
tnaintain  a  viable  fanning  or  ranching  oper- 
ation, the  Secretary  shall,  subject  to  api^icable 
law,  normal  loan  approval  criteria,  and  the 
availability  of  funds,  provide  the  farmer  or 
rancher  with— 

"(A)  a  doivnpayment  loan  under  section  310E: 

"(B)  a  guarantee  of  the  financing  provided  by 
the  State  program:  or 

"(C)  such  a  loan  and  such  a  guarantee. 

"(3)  The  Secretary  may  not  charge  any  person 
any  fee  with  respect  to  the  provision  of  any 
guarantee  under  this  subsection. 

"(4)  As  used  in  paragraph  (1).  the  term  'State 
beginning  fanner  program'  tneans  any  program 
which  is— 

"(A)  carried  out  by.  or  under  contract  with,  a 
State:  and 

"(B)  designed  to  assist  persons  in  obtaining 
the  financial  assistance  necessary  to  enter  agri- 
culture and  establish  viable  fanning  or  ranching 
operations.". 

(b)  ADVISORY  Committee.— 

(1)  EsTABLisii.vENT:  PURPOSE.— Within  18 
months  after  the  date  of  the  enactment  of  this 
sectiofi.  the  Secretary  of  Agriculture  shall  estab- 
lish an  advisory  committee,  to  be  known  as  the 
"Advisory  Committee  on  Beginning  Farmers  and 
Ranchers",  which  shall  provide  advice  to  the 
Secretary  on— 

(A)  the  development  of  the  program  of  coordi- 
nated assistance  to  eligible  beginning  farmers 
and  ranchers  under  section  309(i)  of  the  Consoli- 
dated Fann  and  Rural  Development  Act: 

(B)  ways  to  maximize  the  number  of  new 
fanning  and  ranching  opportunities  created 
through  such  program: 

(C)  toays  to  encourage  States  to  participate  in 
such  program: 

(D)  the  administration  of  such  program:  and 

(E)  other  methods  of  creating  new  farming  or 
ranching  opportutiities. 

(2)  Membership.— The  Secretary  shall  appoint 
the  metnbers  of  the  Advisory  Committee  which 
shall  include  representatives  from  the  following: 

(A)  The  Farmers  Home  Administration. 
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B)  State  beginning  farmer  prograiwi  (as  de- 
in  section  309(i)(3)  of  the  Consolidated 

Fitrm  and  Rural  Development  Act). 

C)  Commercial  lenders. 
O)  Private  nonprofit  organizations  with  ac- 

beginning  farmer  or  rancher  programs. 
K)  The  Cooperative  Extension  Service. 

F)  Community  colleges  or  other  educational 
titutions    with    detnottstrated  experience    in 

ning  beginning  farmers  or  ranchers. 

G)  Other  specialists  in  lending  or  technical 
CLSfistance  for  beginning  fanners  and  ranchers. 

lOe.  GRADUATION  OP  BORSOVIERS  WITH  OP- 
KRATISG  LOASS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

ubtitle  li  of  the  Consolidated  Farm  and 
Rttal  Development  Act  (7  U.S.C.  1941-19-n)  is 
an  '.nded  by  addiJig  after  the  section  added  by 
se^ion  101(a)  of  this  Act  the  following: 

319.  GRADUATION  OF  BORROWERS  AS- 
SISTED UNDER  THIS  SUBTITLE  TO 
PRIVATE  COMMERCIAL  CREDIT. 

(a)  Graduation  Pi.AS.—The  Secretary  shall 
eaifblish  a  plan,  in  coordination  with  activities 

sections  359.  360.  361,  and  362.  to  encour- 
each  borroioer  with  an  outstanding  loan 
this  subtitle  or  with   respect   to   whom 
Ihire  is  an  outstanding  guarantee  under  this 
title  to  graduate  to  private  coimnercial  or 
oti  er  sources  of  credit. 

(b)  Limitation  o\  Period  for  Which  Bor- 
rowers ARE  Eligible  for  assistaxce  Under 

Subtitle.— Notwithstanding    any    other 
pT(fiision  of  this  subtitle: 

(I)  General  rule.— Except  as  provided  in 
pa  agraph  (2).  the  Secretary  may  not— 

(A)  make  a  loan  to  a  borrower  under  this 
sui  title  for  any  year  after  the  10th  year  for 
wh  ch  such  a  loan  is  irmde  to  the  borrower;  or 
'B)  guarantee  for  any  year  a  loan  made  to 
borrower  for  a  purpose  specified  in  this  sub- 
'.  after  the  15th  year  for  which  loans  under 
subtitle  are  made  to,  or  such  a  guarantee  is 
prc^)ided  with  respect  to,  the  borrower. 

'2)  Transition  rule.— If.  as  of  the  date  of 
enactment  of  this  section,  the  Secretary  has 
ma^e  loans  to  a  borrower  under  this  subtitle  for 
more  years,  or  has  provided  guarantees  for 
more  years  with  respect  to  I  or  more  loans 
mate  to  the  Iwrrower  for  a  purpose  specified  in 
subtitle,  the  Secretary  may  not  make  a  loan 
he  borrower  under  this  subtitle,  or  provide 
a  guarantee  with  respect  to  a  loan  made  to 
borrower  for  a  purpose  specified  in  this  sub- 
after  the  5th  year  occurring  after  such 
of  enactment  for  which  a  loan  is  made 
unSer  this  subtitle  to.  or  such  a  guarantee  is 
presided  with  respect  to,  the  borrower.". 

107.  SIMPUFIED  APPUCATION  FOR  GUARAN- 
TEED LOANS  OF  $50,000  OR  LESS 

taction  333A  of  the  Consolidated  Farm  and 
Ru  2l  Development  Act  (7  U.S.C.  1983a)  is 
amt  nded  by  adding  at  the  end  the  following: 
f)(l)  The  Secretary  shall  provide  to  lenders 
siort,  simplified  application  form  for  guaran- 
under  this  title  of  loans  the  principal 
amttmt  of  which  is  S50,000  or  less. 

2)  In  developing  the  application,  the  Sec- 
ry  shall— 

A)  consult  with  commercial  and  cooperative 
len4ers:  and 

B)  ensure  that— 
i)  the  fonn  can  be  completed  manually  or 

elec  'ronically.  at  the  option  of  the  letider: 

ii)  the  form  minimizes  the  documentation  re- 
ed to  accompany  the  form; 
Hi)  the  cost  of  completing  and  processing 
form  is  miniinal;  a7id 

iv)  the  form  can  be  completed  and  processed 
expeditious  tnanner.". 

lOa.  TARGETING  OF  LOANS  TO  MEMBERS  OF 
GROUPS  WHOSE  MEMBERS  HAVE 
BEEN  SUBJECTED  TO  GENDER  PREJ- 
UDICE. 

Section   355(e)(1)   of  the  Consolidated    Farm 
Rural  Developtnent  Act  (7  UJS.C.  2003(e)(1)) 


r  1 


i.v  amended  by  striking  "or  ethnic"  and  in.<iert- 
ing  ■■.  ethnic,  or  gender". 

SEC.  too.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER. 

Subtitle  I)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  19Hl-200ac)  is 
amended  by  adding  at  the  end  the  following: 
'SEC.  369.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER. 
"The  Secretary  shall  classify,  hy  gender, 
records  of  applicants  for  loans  and  guarantees 
under  this  title.". 

SEC.  110.  INCREASE  IN  PERIOD  DURING  WHICH 
COUNTY  COMMITTEE  LOAN  EUGI- 
BIUTV  CERTIFICATION  CONTINUES 
IN  EFFECT. 

Section  333(2)(A)(iii)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
l983(2)(A)(iii))  is  ainended  by  striking  "2  years" 
and  inserting  "5  years". 

SEC.  111.  UMTTATION  ON  AGGREGATE  INDEBTED- 
NESS. 
Section  305  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1925)  is  amend- 
ed by  striking  "and  310D  of  this  title"  and  in- 
serting "310D,  and  310E". 

SEC.  112.  GRADUATION  OF  SEASONED  BORROW- 
ERS TO  THE  LOAN  GUARANTEE  PRO- 
GRAM. 

Section  333A  of  the  Consolidated  Farm  and 
Rural  Developtnent  Act  (7  U.S.C.  1983a)  is 
amended  by  adding  after  the  subsection  added 
by  section  107  of  this  Act  the  following: 

"(g)  Graduation  of  Seasoned  Borrowers 
to  the  Loan  Guarantee  Program.— 

"(I)  IN  GENERAL.— The  Secretary  shall  annu- 
ally review  the  operating  loans  made  under  sec- 
tion 312  to  each  seasoned  borrower,  and  if, 
based  on  the  review,  the  Secretary  determines 
that  the  borrower  is  able  to  obtain  a  loan,  guar- 
anteed by  the  Secretary,  from  commercial  or  co- 
operative letiders  at  reasonable  rates  and  terms, 
and  for  purposes  arid  periods  of  time  similar  to 
those  for  which  the  operating  loan  was  made  to 
the  borrower,  then  the  borrower  shall  be  ineli- 
gible to  receive  a  new  operating  loan  under  sec- 
tion 312  for  similar  purposes,  unless  the  bor- 
rower demonstrates  to  the  Secretary  that  the 
borrower  is  unable  to  obtain  such  a  guaranteed 
loan. 

"(2)  LISTING  of  seasoned  BORROWERS.— With- 
in 180  days  after  the  date  of  the  enacttnent  of 
the  Agricultural  Credit  Improvement  Act  of  1992. 
and  annually  thereafter,  the  Secretary  may  di- 
rect all  county  offices  to  make  available  to 
qualified  lenders  a  listitig  of  all  seasoned  bor- 
rowers, as  provided  in  regulations  issued  by  the 
Secretary. 

"(3)  (Qualified  lenders.— Upon  request  and 
upon  application  for  a  guaranteed  loan  to  a 
qualified  lender,  by  a  seasoned  borrower,  the 
Farmers  Home  Administration  shall  provide  the 
lender  with  all  current  and  past  documentation 
relating  to  the  approval  and  the  continued  com- 
pliance with  the  terms  of  the  direct  operating 
loan  then  held  by  the  borrower. 

"(4)  Interest  rate.— To  the  extent  necessary 
for  the  borrower  to  obtain  a  loan,  guaranteed  by 
the  Secretary,  from  a  coimnercial  or  cooperative 
lender,  the  Secretary  shall  provide  interest  rate 
reductions  under  section  351. 

"(5)  Definitions.— As  used  in  this  subsection: 

"(A)  Seasoned  borrower.— The  term  'sea- 
soned borrower'  means  a  borrower — 

"(i)  to  whom  a  loan  has  been  made  under  sec- 
tion 312;  and 

"(ii)  who  has  maintained  a  satisfactory  bor- 
rowing relationship  with  the  Farmers  Home  Ad- 
ministration for  at  least  24  consecutive  months. 

"(B)  Qualified  lender.— The  term  qualified 
lender'  means  a  lender  approved  by  the  Sec- 
retary under— 

"(i)  the  approved  lender  program  established 
by  exhibit  A  to  subpart  B  of  part  1980  of  title  7, 


Code  of  Federal  Regulations,  January  I.  1991, 
edition; 

"(ii)  the  certified  lender  program  established 
under  section  339(c);  or 

"(Hi)  any  program  that  is  a  successor  to  either 
of  such  programs. ' '. 

SEC.  113.  DEADLINE  FOR  ISSUANCE  OF  REGULA- 
TIONS. 

Not  later  than  September  30.  1993,  the  Sec- 
retary of  Agriculture  shall  issue  interim  final 
repulaliims  to  implement  the  umendineiits  made 
by  this  title. 

TITLE  II^AMENDMENTS  TO  THE  FARM 
CREDIT  ACT  OF  1971 

SEC.  201.  VALUATION  OF  RESERVES  OF  PRODUC- 
TION CREDIT  ASSOCIATIONS. 

Section  2.3(b)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2074(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Application  of  Earnings.— At  the  etui 
of  each  fiscal  year,  each  production  credit  asso- 
ciation shall  apply  the  atnount  of  the  earnings 
of  the  association  for  the  fiscal  year  in  excess  of 
the  operating  expenses  of  the  association  (in- 
cluding provision  for  valuation  of  reserves 
against  loan  assets  in  accordance  with  generally 
accepted  accounting  principles) — 

"(1)  first  to  the  restoration  of  the  impairment 
(if  any)  of  capital;  and 

"(2)  second,  to  the  establishment  and  mainte- 
nance of  the  surplus  accounts,  the  minimum  ag- 
gregate amount  of  which  shall  be  prescribed  by 
the  Farm  Credit  Bank.". 

SEC.  202.  EUMINATION  OF  AUTHORITY  OF  FARM 
CREDIT  SYSTEM  INSURANCE  COR- 
PORATION  TO  APPOINT  NONVOnNG 
MEMBER  OF  FARM  CREDIT  SYSTEM 
FUNDING  CORPORATION  BOARD. 

Section  4.9(d)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2160(d)(2))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
"representatives"  and  inserting  "represent- 
ative"; 

(2)  by  striking  subparagraph  (B)  and  redesig- 
nating subparagraph  (C)  as  subparagraph  (B); 
and 

(3)  in  subparagraph  (B),  as  so  redesignated, 
by  striking  "persons"  and  all  that  follows 
through  "Insurance  Corporation"  and  inserting 
"person  so  designated". 

SEC.  203.  EXPANSION  OF  WATER  AND  SEWER 
LENDING  AUTHORITY  OF  BANKS  FOR 
COOPERATIVES. 

Section  3.7(f)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2128(f))  is  amended— 

(1)  by  striking  "the  installation,  expansion,  or 
improvement  of"  and  inserting  "installing, 
maintaining,  expanding,  improving,  or  operat- 
ing"; and 

(2)  by  striking  "to  extend"  and  inserting  "ex- 
tending". 

SEC.  204.  EQUITY  VOTING  FOR  ONE  DIRECTOR  OF 
EACH  BANK  FOR  COOPERATIVES 

Section  3.2(a)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2123(a))  is  amended  by  inserting  ". 
and,  notwithstanding  section  3.3(d),  the  bylatas 
may  provide  for  1  director  to  be  elected  on  the 
basis  of  I  vote  for  each  share  of  voting  stock  of 
tlie  bank"  before  the  period. 

SEC.  206.  PER  DIEM  COMPENSATION  OF  BANK  DI- 
RECTORS. 

(a)  In  General.— Section  4.21  of  the  Fann 
Credit  Act  of  1971  (12  U.S.'C.  2209)  is  amended  to 
read  as  follows; 
'SEC.  4.21.  COMPENSATION  OF  DIRECTORS. 

"Each  member  of  the  board  of  directors  of  a 
System  bank  may  receive  compensation  only  for 
days  during  the  year  in  which  engaged  in  the 
performance  of  duties  of  such  a  director,  and  in 
an  amount  not  exceeding  $300  for  each  such 
day,  adjusted  annually  to  reflect  any  increase 
in  the  cost  of  living  since  the  end  of  1991.  as  de- 
termined under  regulations  prescribed  by  the 
Farm  Credit  Administration.". 
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(b)  Effective  Date.— The  amendment  tnadc 
by  subsectimi  (a)  ihall  take  effect  on  January  I. 
1993. 

SBC.  lOe.  FRBQVSNCY  OF  EXAMSATIONS  OF  SYS- 
TSM  INSTITUTIONS. 

Section  5.19(a)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2254(a))  is  amended  by  striking  the 
1st  and  2nd  sentences  and  in.ierting  "Sot  less 
frequently  than  once  every  3  years.  Farm  Credit 
Administration  examiners  shall  examine  each 
institution  of  the  Farm  Credit  Systetn  at  such 
titnes  as  the  Fartn  Credit  Admittistration  Board 
may  determine. ". 

SBC.  am.  AVTHORITY  TO  EXAMINB  SYSTEM  INSTt- 
TVnONS. 

(a)  Authority  of  Farm  Credit  System  In- 
surance Corporation.— Section  5.59(b)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a~8(b))  is 
amended  to  read  as  follows: 

"(b)  Examination  of  System  Institutions.- 

'  (1)  Examination  authority.— 

"(A)  In  OENERAL.—lf  the  Board  of  Directors 
deems  it  necessary  to  examine  an  insured  System 
bank,  a  production  credit  association,  an  asso- 
ciation making  direct  loans  under  the  authority 
provided  under  section  7.6,  or  any  System  insti- 
tution in  receivership,  the  Board  may,  using 
Farm  Credit  Adtninistration  examiners,  conduct 
the  examination  using  reports  and  other  infor- 
mation on  the  System  institution  prepared  or 
held  by  the  Farm  Credit  Administration. 

"(B)  Request  for  additional  examination 
OR  OTHER  information.— If  the  Board  deter- 
mines that  such  reports  or  information  are  not 
adequate  to  enable  the  Corporation  to  carry  out 
the  duties  of  the  Corporation  under  this  part, 
the  Board  shall  request  the  Farm  Credit  Admin- 
istration to  examine  or  to  obtain  other  informa- 
tion frotn  or  about  the  System  institution  and 
provide  to  the  Corporation  the  resulting  exam- 
ination report  or  such  other  information. 

"(2)     APPOINTMENT    of    EXAMINERS.— If    the 

Farm  Credit  Administration  informs  the  Cor- 
poration that  the  Farm  Credit  Administration  is 
unable  to  comply  with  a  request  made  under 
paragraph  (l)(B)  with  respect  to  a  System  insti- 
tution, the  Board  may  appoint  examiners  to  ex- 
amine the  institution. 

"(3)  Powers  and  report.— Each  examiner 
appointed  under  paragraph  (2)  shall  make  such 
examination  of  the  affairs  of  the  Systetn  institu- 
tion as  the  Board  may  direct,  and  shall  make  a 
full  aTul  detailed  report  of  the  examination  to 
the  Corporation. 

"(4)    APPOINTMENT    OF    CLAIM    AGENTS.— The 

Board  of  Directors  of  the  Corporation  shall  ap- 
point claim  agents  who  may  investigate  and  ex- 
amine all  claims  for  insured  obligatiotis.". 

(b)  DUTIES  OF  THE  FARM  CREDIT  ADMINISTRA- 
TION.—Section  5.19  of  such.  Act  (12  U.S.C.  2254) 
is  amended  by  adding  at  the  end  the  following: 

"(d)  Upon  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System  in- 
stitution, the  Farm  Credit  Adtninistration 
shall— 

"(1)  furnish  for  the  confidetitial  use  of  the 
Corporation  reports  of  examination  of  the  insti- 
tution atid  other  reports  or  infortnation  on  the 
institution;  and 

"(2)(A)  examine,  or  obtain  other  itifonnation 
on,  the  institution  atid  furtxish  for  the  confiden- 
tial use  of  the  Corporation  the  report  of  the  ex- 
atninatioti  and  such  other  information,  or 

"(B)  if  the  Farm  Credit  Administration  Board 
determines  that  compliance  with  the  request 
would  substantially  impair  the  ability  of  the 
Farm  Credit  Admitiislratioti  to  carry  out  the 
other  duties  and  respotisibilities  of  the  Fartn 
Credit  Adtninistration  under  this  Act,  notify  the 
Board  of  Directors  of  the  Farm  Credit  System 
Insurance  Corporation  that  the  Fartn  Credit  Ad- 
ministration will  be  unable  to  comply  with  the 
request.".  -_ 


SBC.  2W.  BEPBAL  OF  PBOHtBITION  AGAINST 
GUABANTEB  OF  CERTAIN  INSIVU- 
MENTS  OF  INDEBTEDNESS. 

Section  4.16  of  the  Fartn  Credit  Act  of  1971  (12 
U.S.C.  2204)  is  hereby  repealed. 
SBC.    tm.    CLARIFICATION   OF    TREATHBNT   OF 
FARM  CREDIT  ADMINISTRATION  OP- 
ERATING EXPENSES. 
Section  5.15(b)(1)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2250(b)(1))  is  ametidcd— 

(1)  by  inserting  ",  for  purposes  of  sequestra- 
tioti,"  after  "regard":  and 

(2)  by  striking  "or  atiy  other  law". 

SBC.  aiO.  APPROVAL  OF  COMPBTinVB  CHARTERS. 
Section  5.17(a)  of  the  Fartn  Credit  Act  of  1971 
(12  U.S.C.  2252(a))  is  atnended  by  additig  at  the 
end  the  follounng: 

"(I3)(A)  Subiect  to  subparagraph  (B),  the 
Farm  Credit  Adtninistration  tnay  approve  an 
amendtnent  to  the  charter  of  any  institutioti  of 
the  Farm  Credit  Systetn  operating  under  title  1 
or  II,  which  would  authorize  the  itistitutiott  to 
exercise  lending  authority  in  any  territory— 

"(i)  in  the  geographic  area  served  by  ati  asso- 
ciation that  was  reassigned  pursuatit  to  section 
433  of  the  Agricultural  Credit  Act  of  1987  (where 
such  geographic  area  teas  a  part  of  the  associa- 
tion's territory  as  of  the  date  of  such  reassign- 
itient);  and 

"(ii)  in  which  the  charter  of  an  institution 
that  is  not  seeking  the  charter  amendtnent  au- 
thorizes such  institution  to  exercise  the  type  of 
lending  authority  that  is  the  subject  of  the  char- 
ter request. 

"(B)  The  Farm  Credit  Administration  tnay  ap- 
prove a  charter  atnendtnent  under  subparagraph 
(A)  only  upon  the  approval  of— 

"(i)  the  respective  boards  of  directors  of  the 
associations  that,  if  the  charter  request  is  ap- 
proved, would  exercise  like  lending  authority  in 
any  of  the  territory  that  is  the  subject  of  the 
charter  request; 

"(ii)  a  majority  of  the  stockholders  of  each  as- 
sociation described  in  clause  (i)  votitig,  in  per- 
son or  by  proxy,  at  a  duly  authorized  stockhold- 
ers' meeting;  and 

"(Hi)  the  respective  boards  of  directors  of  the 
Farm  Credit  Banks  which,  if  the  charter  request 
is  approved,  would  exercise,  either  directly  or 
through  associatiotis,  like  lending  authority  in 
any  of  the  territory  described  in  subparagraph 
(AXi). 

"(14)(A)  Subject  to  subparagraph  (B),  the 
Farm  Credit  Administration  tnay  approve  a  re- 
quest to  charter  an  association  of  the  Fartn 
Credit  System  to  operate  under  title  II  where  the 
proposed  charter— 

"(i)  will  include  any  of  the  geographic  area 
included  iti  the  territory  served  by  ati  associa- 
tion that  was  reassigned  pursuatit  to  section  433 
of  the  Agricultural  Credit  Act  of  1987  (where 
such  geographic  area  was  a  part  of  the  associa- 
tion 's  territory  as  of  the  date  of  such  reassign- 
metit):  and 

"(ii)  will  authorize  the  associatioti  to  exercise 
lending  authority  in  any  territory  in  such  geo- 
graphic area  in  which  the  charter  of  an  associa- 
tion that  is  tiot  requesting  the  charter  author- 
izes such  association  to  exercise  the  type  of 
letiding  authority  that  is  the  subject  of  the  char- 
ter request. 

"(B)  The  Fartn  Credit  Admitiislratioti  tnay  ap- 
prove a  charter  request  utider  subparagraph  (A) 
only  upon  the  approval  of— 

"(i)  the  respective  boards  of  directors  of  the 
associatiotis  that,  if  the  charter  request  is  ap- 
proved, loould  exercise  like  lending  authority  iti 
any  of  the  territory  that  is  the  subject  of  the 
charter  request; 

"(ii)  a  tnajority  vote  of  the  stockholders  (if 
any)  of  each  association  described  iti  clause  (i) 
votitig,  in  person  or  by  proxy,  at  a  duly  author- 
ized stockholder's  meeting;  atid 

■  '(Hi)  the  respective  boards  of  directors  of  the 
Fartn  Credit' Banks  which,  if  the  charter  request 


is  approved,  toould  exercise,  either  directly  or 
through  associatiotis,  like  letiding  authority  iti 
any  of  the  territory  described  in  subparagraph 
(A)(i).". 

TITLE  Ul— TECHNICAL  CORRECTIOffS 
SEC  30/.  TECHNICAL  CORRECTIONS. 

(a)  CORRECTION    OF    REFERENCE    TO   SECTION 

1236  OF  THE  Food  Stx:iiRiTY  Act  of  1985.— Title 
I  of  the  Departtnent  of  the  Interior  atid  Related 
Agencies  Appropriations  Act,  1991  is  ametuied. 
in  the  item  designated  "construction  and 
ANADRONOMOUS  FISH"  under  the  heading 
"United  States  Fish  and  Wildlife  Service". 
by  striking  "title  16  U.S.C.  section  3832(a)(6)" 
atid  itiserting  "section  1232(a)(6)  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3832(a)(6))". 

(b)  Section  1245(b)  of  the  food  Security 
Act  of  1985.— 

(1)  CORRECTION. —Section  1245(b)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3845(b))  is 
amended  by  striking  "(A)  through  (G)"  and  in- 
sertitig  "A  through  G". 

(2)  Effective  date.— The  ainetidment  made 
by  paragraph  (I)  of  this  subsection  shall  take  ef- 
fect immediately  after  section  1443  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  took  effect. 

(c)  Section  307(a)(6)(B)  of  the  Consoli- 
dated Farm  and  Rural  Development  act.— 

(1)  CORRECTION.— Section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development  Act 
(7  U.S.C.  1927(a)(6)(B))  is  amended  by  striking 
clause  (ii),  and  by  redesignating  clauses  (Hi) 
through  (viii)  as  clauses  (ii)  through  (vii),  re- 
spectively. 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  of  this  subsection  shall  take  ef- 
fect at  the  satne  time  as  the  aitietidments  tnade 
by  subsection  (a)  of  section  501  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  Amend- 
ments of  1991  took  effect. 

(d)  Section  310D(a)  of  the  Consoudated 
Farm  and  Rural  Development  act.— 

(1)  Correction.— Section  3IOD(a)  of  the  Con- 
solidated Fartn  and  Rural  Development  Act  (7 
U.S.C.  1934(a))  is  amended  by  strVcing 
"304(d)(1)"  and  inserting  ••304(a)(1)". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  of  this  subsection  shall  take  ef- 
fect at  the  same  time  as  the  attiendmenls  made 
by  subsection  (a)  of  section  501  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  Amend- 
ments of  1991  took  effect. 

(e)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  act.— 

(1)  Replacement  of  unexecutable  amend- 
ment MADE  BY  THE  FOOD,  AGRICULTURE,  CON- 
SERVATION, AND  TRADE  ACT  OF  I9S0.— 

(A)  CORRECTION.— Section  1818(b)  of  the  Food, 
Agriculture,  Cotiservation,  atid  Trade  Act  of 
1990  (P.L.  101-624;  104  Stat.  3830)  is  amended  to 
read  as  follows: 

"(b)  Operating  Ijoan  Purposes.— The  first 
setitence  of  section  312(a)  (7  U.S.C.  1942(a))  is 
atnended— 

•'(1)  by  striking  'and'  at  the  end  of  clause  (II); 
and 

"(2)  by  inserting  '.  atid  (13)  borrower  training 
under  sectioti  359'  before  the  period  at  the 
end.". 

(B)  Effective  date.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  as  if  in- 
cluded in  the  Food.  Agriculture,  Cotiservation, 
and  Trade  Act  of  1990  at  the  titne  such  Act  be- 
came law. 

(2)  Repeal  of  unexecutable  amendment 
made  by  the  food.  agriculture.  conserva- 
tion, and  trade  act  amendments  of  1991.— 
Subsection  (b)  of  section  501  of  the  Food,  Agri- 
culture, Conservatioti,  and  Trade  Act  Amend- 
metits  of  1991  (P.L.  102-237;  105  Stat.  1866)  is 
hereby  repealed,  and  the  Consolidated  Farm 
and  Rural  Developtnent  Act  shall  be  apfdied  and 
administered  as  if  such  subsection  had  never  be- 
come law. 
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')  AMKND.MENTS  TO  SECTIOS  331E  Of  THE 
CC  fSOLIDATED  FARM  AND  RURAL  DEVELOPMENT 
AC  -.— 

(  ')  CORRECTION. —Section  331F.  of  the  Consoli- 
da  gd  Farm  and  Rural  Development  Act  (7 
U..  .C.  l9Sle)  is  amended— 

(  i)  in  subsection  (a),  by  striking  "Disaster 
Re  \ef  Act  of  1974"  and  inserting  "the  Robert  T. 
Stc  (ford  Disaster  Relief  and  Emergency  Assist- 
an  e  Act":  and 

(  i)  in  subsection  (b).  by  inserting  "Robert  T. 
Stc  fford"  before  "Disaster  Relief". 

(  •)  Effective  date.— The  amendmetits  made 
by  jaragraph  (1)  of  this  subsection  shall  take  ef- 
fec  imtnediately  after  subsection  (d)  of  section 
501  of  the  Food.  Agriculture.  Conservation,  and 
Tr(  de  Act  Amendments  of  1991  look  effect. 
(  ')  Section  335(e)(l)(A)(i)  of  the  Consoli- 
ED  Farm  and  Rural  Development  Act.— 
)  Corrections  to  amendment  made  by  the 
Foko,  agriculture,  conservation,  and  trade 
amendments  OF  1991.— Paragraph  (I)  of  sec- 
501(f)  of  the  Food,  Agriculture,  Conserva- 
and  Trade  Act  Amendments  of  1991  (P.L. 
237:  105  Stat.  1867)  is  amended— 
)  by  inserting  "the  1st  place  such  term  ap- 
■  before  "and  all  that  follows":  and 
(t)  by  striking  "borrower-owner  (as  defined 
in  ubparagraph  (F)"  and  inserting  "the  bor- 
rou  ^-owner  (as  defined  in  subparagraph  (F))". 
0  )  Effective  date.— The  amendments  made 
by  aragraph  (I)  of  this  subsection  shall  take  ef- 
fect immediately  after  subsection  (f)  of  section 
501  of  the  Food.  Agriculture,  Conservation,  and 
Trc  ie  Act  of  1990  took  effect. 

(i )  Section  352(a)  of  the  Consolidated 
FAi  M  AND  Rural  Development  Act.— Section 
352\  1)  of  the  Consolidated  Farm  and  Rural  De- 
veh  pment  Act  (7  U.S.C.  2000(a))  is  amended  by 
red  signaling  the  second  paragraph  (4)  as  para- 
gra  >h  (5). 

a  Section  352(b)(2)  of  the  Consolidated 
Fai  m  and  Rural  development  Act.— 

a  I  Correction.— Section  352(b)(2)  of  the  Con- 
soli  lated  Farm  and  Rural  Development  Act  (7 
C.  2000(b)(2))  is  amended  by  striking  "bor- 
rowfr's"  and  inserting  "borrower-owner's". 

Effective  date.— The  amendment  made 
aragraph  (t)  of  this  subsection  shall  take  ef- 
al  the  same  time  as  the  amendtnents  made 
ubseclion  (f)  of  section  501  of  the  Food.  Ag- 
rict  lure.  Conservation,  and  Trade  Act  Arnend- 
merfts  of  1991  took  effect. 

Section  702(h)(2)  of  the  Food,   Agri- 

VRE,    Conservation,    and    Trade    Act 

AmIndments  of  1991.— Section  702(h)(2)  of  the 

Agriculture,  Conservation,  and  Trade  Act 

Am^dments  of  1991    (P.L.    102-237:    105  Stat. 

is  amended  by  insertiJig  "section"  before 
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(h  I  Section  306C(b)(l)  of  the  Consolidated 
FAh  M  and  Rural  Development  Act.— Section 
306C  (b)(1)  of  the  Consolidated  Fartn  and  Rural 
Dex  lopment  Act  (7  U.S.C.  I926c(b)(l))  is  amend- 
ed I  y  striking  "or  connecting  such  systetns  to 
the  residences  of  such  individuals"  and  insert- 
ing '.  connecting  such  sy.itetns  to  the  residences 
of  s  ich  individuals,  or  installing  plumbing  and 
fixt  res  within  the  residences  of  such  individ- 
ual: to  facilitate  the  use  of  the  water  supply 
and  waste  disposal  systetns". 

(1  Section  306C  of  the  consolidated  Farm 
AND  Rural  Development  Act.— Section  306C  of 
the  'Consolidated  Fartn  and  Rural  Development 
Act  7  U.S.C.  1926c)  is  amended  by  adding  at  the 
end  '.he  following: 

')  Within  30  days  after  the  date  of  the  en- 
act/ ent  of  this  subsection,  the  Secretary  shall 
issu  interim  final  regulations,  with  a  request 
for  public  comments,  implementing  this  sec- 
tion 

TITLE  rV—EFFECTIVB  DATE 
SBC  401.  KFFgCnVE  DATS. 

E:  cept  as  otherwise  provided  in  this  Act.  the 
ame  tdtnents  and  repeal  tnade  by  this  Act  shall 


take  effect  on  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  dk  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  dk  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  4906  is  the  Agri- 
culture Credit  Improvement  Act  of 
1992.  This  legislation  continues  our 
commitment  to  keep  our  agriculture 
sector  on  a  solid  financial  footing.  In 
doing  so,  this  bill  seeks  to  address  the 
changing  credit  needs  of  farmers  and 
ranchers  and  our  rural  communities. 

This  legislation  has  evolved  from 
public  hearings  over  the  past  2  years 
held  by  the  Subcommittee  on  Con- 
servation, Credit,  and  Rural  Develop- 
ment, chaired  by  the  gentleman  from 
Oklahoma  [Mr.  English]. 

At  these  hearings,  we  heard  about 
the  financial  obstacles  that  face  people 
who  want  to  start  an  agricultural  en- 
terprise. We  also  heard  about  the  pa- 
perwork and  redtape  involved  in  get- 
ting approval  of  farm  program  loans 
through  Farmers  Home  Administration 
[FmHA].  H.R.  4906  seeks  to  address 
these  and  other  agricultural  credit 
needs. 

The  most  significant  provisions  in 
title  I  of  H.R.  4906  address  the  credit 
needs  of  beginning  farmers  and  ranch- 
ers. As  our  farming  population  ages 
and  many  farmers  near  retirement, 
younger  people  who  want  to  farm  are 
finding  it  increasingly  difficult  to  ob- 
tain affordable  credit  to  buy  Into  these 
farm  operations. 

H.R.  4906  establishes  a  pragmatic  op- 
erating loan  program  for  beginning 
farmers  and  ranchers.  Under  our  pro- 
posal, a  person  meeting  the  strict  eligi- 
bility criteria  could  qualify  for  low-in- 
terest loans  for  up  to  10  years.  These 
operating  loans  would  be  renewed  an- 
nually as  long  as  the  applicant  meets 
the  objectives  of  the  borrower's  ap- 
proved financial  plan. 

H.R.  4906  also  establishes  a  -ew  10- 
year  down  payment  loan  program  for 
the  purchase  of  farmland  by  beginning 
farmers  and  ranchers.  In  rural  Amer- 
ica, ownership  of  your  own  farm  or 
ranch  is  no  less  important  than  home 
ownership  is  to  the  city  dweller. 

I  want  to  stress  that  the  funding  of 
the  new  beginning  farmer  programs  are 
authorized  out  of  current  FmHA  farm 
lending  resources.  No  increase  in  ap- 
propriated funds  is  necessary  to  fund 
these  programs.  H.R.  4906  also  directs 
the  Secretary  of  Agriculture  to  coordi- 
nate these  programs  with  States  that 
have  established  complementary  begin- 
ning farmer  programs. 

The  bill  also  addresses  a  number  of 
problems  associated  with  time  delays 


and  paperwork  requirements  for  ap- 
proval of  a  FmHA  guaranteed  loan.  The 
bill  will  speed  processing  time  and  re- 
duce paperwork  for  both  borrowera  and 
lenders. 

In  addition.  H.R.  4906  makes  several 
other  changes  in  FmHA  operating  pro- 
cedures. For  example,  it  modifies  the 
method  of  calculating  the  debt  service 
margin  requirement  for  FmHA  loans 
and  it  addresses  gender  discrimination 
in  lending. 

Probably  the  most  significant  admin- 
istrative change  we  make  is  to  limit 
for  tihe  first  time  the  cumulative  num- 
ber of  years  a  person  can  participate  in 
the  farm  lending  programs.  It  has  be- 
come clear  to  many  that  FmHA  has 
been  allowed  to  stray  from  its  original 
purpose  as  a  temporary  lender  of  last 
resort  to  become  a  de  facto  permanent 
source  of  credit  for  far  too  many  bor- 
rowers. 

It  is  time  to  bring  FmHA  back  to  its 
original  purpose.  Accordingly,  the  bill 
sets  a  10-year  limit  for  participation  in 
direct  FmHA  loans  and  a  15-year  cumu- 
lative limit  for  individual  participation 
in  direct  and  guaranteed  FmHA  loans. 

Title  II  of  H.R.  4906  makes  several, 
mostly  technical  changes  in  the  au- 
thorities of  the  Farm  Credit  System, 
the  Government  sponsored  enterprise 
[GSE]  that  serves  the  lending  needs  of 
the  agricultural  sector.  These  meas- 
ures do  not  include  any  provisions  in- 
cluded in  H.R.  3298— the  so-called  Farm 
Credit  System/GSE  bill— which  was 
considered  by  the  House  last  year  and 
which  we  hope  to  bring  to  the  floor  in 
the  near  future. 

I  would  point  out  that  a  couple  of 
provisions  in  title  II  are  directed  at  the 
needs  of  rural  communities.  H.R.  4906 
expands  the  lending  authority  of  the 
banks  for  cooperatives  to  make  loans 
for  rui'al  water  and  waste  water  sys- 
tems, and  it  will  allow  system  institu- 
tions to  guarantee  instruments  of  in- 
debtedness which  are  exempt  from  Fed- 
eral taxation  which  will  help  spur  cer- 
tain kinds  of  rural  development  activi- 
ties. 

Title  III  of  H.R.  4906  makes  various 
needed  technical  corrections  to  the 
Food  Security  Act  of  1985,  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  and  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1991. 

I  want  to  commend  the  members  of 
the  House  Agriculture  Subcommittee 
on  Conservation.  Credit,  and  Rural  De- 
velopment for  their  work  on  this  issue 
and  their  contributions  to  this  legisla- 
tion. I  want  to  also  commend  the  lead- 
ership and  work  of  the  subcommittee 
chairman,  Mr.  English,  and  the  rank- 
ing minority  member,  Mr.  Smith  of  Or- 
egon, in  drafting  the  legislation.  And  I 
must  also  single  out  Mr.  Penny  for  his 
significant  contributions  to  the  begin- 
ning farmer  provisions. 

Mr.  Speaker,  this  legislation  is  a 
small  but  important  step  to  help  begin- 
ning farmers  with  limited  resources  get 
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a  start  in  farming.  I  am  confident  there 
is  a  new  generation  of  talented  farmers 
out  there  if  we  as  a  Nation  are  willing 
to  give  them  a  helping  hand  to  get 
started.  The  beginning  farmer  provi- 
sions in  this  bill  extend  that  helping 
hand  within  current  budget  resources.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  English], 
who  has  done  yeoman  work  in  this  en- 
deavor and  has  worked  to  the  point 
that  brings  us  here  today. 

Mr.  ENGLISH.  Mr.  Speaker,  there  is 
no  question  that  the  average  age  of  our 
family  farmers  in  America  today  con- 
tinues to  increase.  I  know  in  the  coun- 
try it  is  some  56  years  of  age.  In  my 
own  State  of  Oklahoma  it  is  some  58 
years  of  age.  Without  question,  unless 
we  bring  more  young  people  into  agri- 
culture, the  family  farming  concept  is 
in  danger  of  ending. 

With  that  in  mind,  we  looked  for 
some  way  to  use  the  very  limited  re- 
sources that  our  Federal  Government 
has  in  consolidating  those  in  a  new 
program,  a  program  that  would  in  fact 
make  a  commitment,  a  long-term  com- 
mitment by  the  U.S.  Government,  to 
those  farmers  who  have  two  things: 
first  of  all,  that  have  the  background, 
the  experience,  and/or  the  education 
that  would  give  us  good  reason  to  be- 
lieve that  they  would  be  successful  in  a 
career  in  agriculture;  and,  second,  they 
must  put  together  a  viable  plan,  one 
that  has  a  farming  operation  that  gives 
us  every  reason  to  believe  would  be 
successful  if  carried  out. 

We  are  also  very  painfully  aware  that 
in  the  past  when  young  people  have 
had  the  opportunity  to  get  into  agri- 
culture without  substantial  resources 
to  support  them,  either  from  their  fam- 
ilies or  certainly  support  from  finan- 
cial institutions,  we  have  found  that 
the  rate  of  failure  has  been  very  high. 
This  is  particularly  true  in  the  last 
decade. 

The  first  3  years  is  the  most  critical 
period  for  most  of  these  beginning 
farmers.  But  many  have  in  the  past 
gone  out  and  borrowed  large  amounts 
of  money,  purchased  land,  purcljased 
equipment,  and  then  found  that  their 
debt  load  is  simply  too  great  and  the 
return  for  their  crops  has  simply  been 
too  little. 

D  1930 

What  this  plan  attempts  to  do,  Mr. 
Speaker,  is  to  set  up  a  program  in 
which  we  begin  our  farmers  through 
operating  loans,  through  leased  land. 
And  it  is  anticipated  that  many  of 
these  young  farmers,  beginning  farm- 
ers, would  enter  into  lease-purchase  ar- 
rangements with  older  farmers  that  are 
looking  to  retire  and,  through  the  first 
5  years,  get  on  their  feet  through 
leased  property  and  through  .low  inter- 
est operating  loans  that  would  gradu- 
ally be  phased  out. 


The  second  period,  over  the  second  5 
years,  would  then  be  in  a  position  to 
begin  purchasing  land.  And  rtt  the  end 
of  this  10-year  period,  would  then  be 
expected  to  be  on  their  feet,  be  in  a  po- 
sition to  continue  without  support  of 
the  Federal  Government. 

So  unlike  our  programs  of  the  past, 
which  have  only  1-year  commitments 
which  are  very  limited  and  to  which 
very  limited  resources  have  been  avail- 
able, this  is  a  program  for  a  10-year 
commitment  and  one  that  eases  begin- 
ning farmers  into  the  occupation  and 
work  with  and  through  a  10-year  pe- 
riod. And  so  long  as  they  uphold  their 
end  of  the  bargain,  the  U.S.  Govern- 
ment is  making  the  commitment  that 
they,  too,  will  stick  with  these  begin- 
ning farmers. 

I  am  also  very  happy  to  say,  Mr. 
Speaker,  that  the  General  Accounting 
Office,  in  studying  this  new  approach, 
has  told  us  that  this  will  be  very  tax- 
payer friendly:  namely,  that  they  feel 
that  the  success  rates  will  be  greater. 
And  certainly  this  will  be  far  better  for 
the  taxpayers  of  this  county,  cost  far 
less  money  than  the  programs  that  we 
have  seen  in  the  past.  So  it  is  a  pro- 
gram we  think  has  great  benefit. 

Let  me  also  say,  Mr.  Speaker,  that 
the  gentleman  from  Minnesota  [Mr. 
Penny],  who  is  the  cosponsor  of  this 
legislation  and  one  who  has  done  an 
enormous  amount  of  work  in  the  begin- 
ning farmer  concept,  is  one  that  I  cer- 
tainly want  to  recognize  and  appre- 
ciate for  the  fine  work  that  he  has  done 
and  for  the  cooperation. 

And  let  me  say  also  that  for  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
and  the  gentleman  from  Oregon  [Mr. 
Smith],  who  are  members  of  the  Com- 
mittee on  Agriculture,  the  ranking 
member  of  the  full  committee  and  the 
subcommittee,  have  also  been  tremen- 
dous in  the  contributions  that  they 
have  made  toward  this  endeavor.  It  is 
truly  a  bipartisan  proposal  and  one 
that  has  passed  unanimously  through 
the  House  Committee  on  Agriculture. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  m.yself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4906. 

I  would  like  to  take  this  time  to 
commend  the  gentleman  from  Okla- 
homa [Mr.  English],  who  is  the  chair- 
man of  the  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development, 
for  bringing  this  bill  to  the  full  com- 
mittee and  to  the  floor,  and  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  for 
his  sponsorship  and  interest  in  this 
subject  matter. 

I  know  even  the  most  conservative 
members  of  my  farm  constituency, 
when  asked  what  we  could  do  to  help 
the  farm  community,  often  character- 
ize in  their  response  to  'help  beginning 
farmers,"  because  they  know  how  hard 
it  is. 

In  fact.  I  was  in  the  living  room  of 
one  of  our  farmers  the  other  day  and  he 


said,  "'You  know,  unless  you  inherit 
the  property  or  have  somebody  to 
bankroll  you  to  start  with,  you  can't 
make  it  in  farming  today." 

And  I  think  this  is  what  this  bill  is 
all  about.  It  recognizes  the  aging  popu- 
lation of  so  many  of  our  farmers.  And 
that  is  true,  we  are  having  a  hard  time 
attracting  young  people,  the  newer 
generation  of  fai-mers  into  farming. 

It  is  difficult,  and  one  of  the  reasons 
it  is  difficult  is  the  limited  resources 
available  to  those  who  want  to  start  a 
farm  operation. 

As  the  gentleman  from  Oklahoma 
[Mr.  English]  explained,  what  this  bill 
does  is  it  does  what  the  Farmers  Home 
Administration  has  traditionally  been 
set  up  to  do.  And  that  is  to  provide 
limited  resource  loans  to  those  people 
who  do  not  have  it.  But  if  they  do  pass 
muster  and  they  do  present  a  plan  and 
they  are  and  do  have  the  background, 
they  are  a  good  reason  to  support  with 
a  loan. 

This  is  not  just  throwing  money  at 
somebody  and  saying,  "Come  back 
whenever  you  need  some  more."  This  is 
a  set  procedure  that,  first  of  all.  re- 
quires for  the  appropriate  background 
to  be  made  but  also  to  be  given  an  op- 
erating commitment  of  10  years.  We 
are  going  to  stick  with  this  individual. 
And  for  the  first  3  years,  they  are  going 
to  have  operating  loans  so  that  they, 
we  the  taxpayers,  we  the  Farmers 
Home  Administration,  can  see  what 
kind  of  farmers,  indeed,  that  they  will 
make. 

After  they  have  a  proven  track 
record,  then  they  can  apply  for  a  down 
payment  on  some  property  of  their 
own.  And  again,  within  that  10-year 
framework,  we  can  analyze  and  help 
these  people  make  their  way  through 
the  farming  operations  that  they  want- 
ed to  embark  on. 

So,  Mr.  Speaker,  I  see  this  as  a  tradi- 
tional role  of  the  Farmers  Home  Ad- 
ministration, to  provide  a  hand  up  and 
to  provide  assistance  to  those  who  do 
have  limited  resources. 

I  also  want  to  point  out  that  this  bill 
has  some  other  matters  in  it  which  the 
administration  does  r.ot  oppose,  and  I 
would  also  want  to  report  to  my  col- 
leagues that  the  administration's  posi- 
tion is  one  of  nonopposition  of  this  sus- 
pension. 

Mr.  Speaker.  I  think  this  is  a  good 
bill,  a  necessary  bill,  and  one  which 
will  help,  I  think,  the  next  generation 
of  farmers  in  this  country  get  on  their 
feet  in  the  most  constructive  way. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentlewoman  from  Indi- 
ana [Ms.  Long]. 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4906,  the  Agricultural 
Credit  Improvement  Act  of  1992. 

As  a  farmer,  I  know  how  difficult  it 
can  be  to  get  the  credit  you  need  for 
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bill  reaches  out  to  these  women 
The  Agricultural  Credit  Im- 
pn*rement  Act  will  ensure  that  Indi- 
vid lals  who  have  been  discriminated 
against  because  of  gender  can  partici- 
in  FmHA  programs  for  socially 
disadvantaged  groups. 

addition,  this  bill  will  greatly  help 
be^nning  farmers  and  ranchers  of  both 
.  For  example,  FmHA  will  tar- 
some  existing  funds  for  special  pro- 
and  will  establish  a  new  farm 
opiating  loan  program  for  people  who 
owned  or  operated  their  farms  for 
or  less.  And,  FmHA  will  also 
a  down  payment  loan  program 
elp  farmers  and  ranchers  with  5-  to 
experience    with     land    pur- 
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T  le  bill  also  revises  existing  FmHA 
pro  rrams  by  placing  limits  on  partici- 
pat  on  in  FmHA  loan  programs  and  es- 
tab  ishing  a  certified  lenders  program. 
Th<  se  revisions  will  streamline  and 
siff  plify  the  application  process  and 
enc  }urage  the  transition  to  private 
ere  lit  for  those  who  may  be  eligible. 
Bot  fi  the  Farmers  Home  Administra- 
tioi  and  loan  recipients  will  benefit 
froi  1  these  important  changes. 

\  r.  Speaker,  programs  to  assist  farm 
owi  ers  and  operators,  especially  those 
pro  rrams  that  target  socially  dis- 
adv  mtaged  groups,  must  include 
woi  len  who  want  to  get  into  or  stay  in 
fari  ling.  I  believe  this  bill  is  a  step  in 
the  right  direction,  and  I  encourage  my 
col  eagues  to  support  it. 

\  r.  DE  LA  GARZA.  Mr.  Speaker,  I 
yie  d  3  minutes  to  our  distinguished 
col  eague,  the  gentleman  from  Min- 
nes  )ta  [Mr.  Penny]. 

^  r.  PENNY.  Mr.  Speaker,  first  and 
fon  most.  I  want  to  thank  the  chair- 
ma  I  for  his  leadership  on  this  issue.  I 
wai  t  to  thank  the  chairman  of  our  sub- 
cor  jmittee.  the  gentleman  from  Okla- 
hor  la  [Mr.  English]  for  his  cooperation 
ove  •  the  last  number  of  months,  as  we 
hav  i  attempted  to  put  together  this 
fan  1  credit  legislation,  and  as  well  to 
the  ranking  Republican  on  the  commit- 
tee for  his  strong  interest  in  this 
are  la. 

W  e  started  some  months  ago  to  es- 
tab  ish  what  we  hoped  would  be  a 
major    restructuring    of   our    Farmers 


Home  Administration  policies.  Our 
goal  was  to  see  to  it  that  more  of  those 
funds  be  dedicated  to  beginning  farm- 
ers and  ranchers  so  that  we  could  as- 
sure the  continuation  of  our  family 
farm  structure  on  into  the  future.  And 
all  members  of  our  committee  showed 
strong  support  for  this  concept  at  the 
outset  and  strong  support  for  the  legis- 
lation, as  we  brought  it  through  the 
committee. 

D  1950 

Mr.  Speaker,  I  want  to  stress  today 
that  I  believe  this  bill  is  one  of  the 
most  important  pieces  of  credit  legisla- 
tion to  come  out  of  the  Committee  on 
Agriculture  in  a  number  of  years.  Too 
much  so  in  the  last  10  years,  the  credit 
bills  that  have  been  considered  by  our 
committee  have  dealt  with  farm  fore- 
closures and  the  credit  crisis.  Because 
of  these  external  circumstances,  the 
committee  was  placed  in  a  reactive 
mode.  We  can  now  move  forward  to  es- 
tablish policies  which  focus  on  the  fu- 
ture. 

Mr.  Speaker,  I  offered  the  beginning 
farmer  bill  4  years  ago  to  establish  a 
system  within  the  Farmers  Home  Ad- 
ministration to  help  young  farmers 
start  in  the  high-capital  business  of 
farming.  The  average  age  of  farmers  in 
my  home  State  of  Minnesota  is  60 
years  old.  The  face  of  agriculture  will 
change  greatly  during  the  next  decade 
as  many  of  these  farmers  retire. 

As  this  land  transfer  occurs,  it  is  pos- 
sible that  existing  farms  will  simply 
grow  larger  and  larger.  Instead,  I  would 
hope  that  young  farmers  and  ranchers 
will  have  the  financing  and  the  re- 
sources available  to  take  over  their 
family's  farm  or  to  purchase  other  land 
and  to  start  their  own  operation. 

This  legislation  may  also  slow  the 
decline  of  small  towns  that  are  so  de- 
pendent on  trade  with  farmers.  Some 
rural  experts  say  that  for  every  five  or 
six  farmers  who  leave  the  land,  a  busi- 
ness on  Main  Street  closes  its  doors. 
This  is  not  just  an  issue  of  who  will 
farm  the  land,  but  who  will  live  in 
rural  America. 

The  Agricultural  Credit  Improve- 
ment Act  redirects  Farmers  Home  Ad- 
ministration resources  into  down- 
payments,  ownership,  and  operating 
loans  for  beginning  farmers  and  ranch- 
ers. In  addition,  the  agency  is  expected 
to  work  actively  with  these  new  proce- 
dures to  help  these  young  farmers 
graduate,  to  commercial  lenders  within 
10  years. 

The  legislation  also  encourages  and 
facilitates  coordination  with  State 
level  Young  Farmer  Assistance  Pro- 
grams. The  transfer  of  productive  agri- 
cultural assets  from  retiring  to  aspir- 
ing farmers  may  be  the  most  important 
agricultural  credit  issue  we  face  in  the 
coming  years.  I  am  proud  to  have 
taken  an  active  role  in  this  legislation, 
and  I  urge  my  colleagues  to  support 
passage  of  the  bill. 
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Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4906.  This  bill,  in  addition  to 
other  things,  establishes  within  the  Farmers 
Home  Administration  an  operating,  equipment, 
and  downpayment  loan  program  especially  for 
beginning  farmers  and  ranchers. 

The  average  age  of  a  Wisconsin  farmer  is 
50.3  years  according  to  the  latest  Census  of 
Agriculture,  up  from  48.4  years  in  1982.  The 
numt>er  of  farms  in  Wisconsin  declined  from 
90,000  in  1982  to  81,000.  Half  as  many  new 
farmers  are  entering  the  business  as  are 
exiting  and  Wisconsin  is  experiencing  a  re- 
placement deficit. 

At  a  conference  I  held  in  my  district  in  May, 
the  biggest  concerns  facing  Wisconsin  farm- 
ers, next  to  good  dairy  prices,  are  the  increas- 
ing average  age  of  farmers  and  the  drop  in 
the  numt>er  of  farms. 

This  bill  will  help  remedy  this  situation.  The 
bil^— 

Establishes  expedited  FmHA  loan  applica- 
tion procedures; 

Simplifies  applications  for  guaranteed  loans 
of  $50,000  or  less; 

Modifies  debt  service  margin  requirements; 
and 

Helps  graduate  FmHA  direct  loan  borrowers 
to  private  sector  financing  guaranteed  by  the 
Secretary  of  Agriculture,  to  make  way  for  new 
beginning  farmer  applicants. 

This  bill  will  give  new  farmers  a  financial 
means  to  overcome  the  tremendous  hurdles  of 
starting  a  farming  operation,  while  also  provid- 
ing them  with  the  guidance  and  expertise  to 
become  financially  independent.  I  believe,  with 
this  legislation,  we  send  future  and  new  farm- 
ers across  the  country  the  signal  that  agri- 
culture is  important,  the  occupation  is  honor- 
able, we  want  to  see  it  profitable,  and  we  want 
to  encourage  new  entrants. 

I  applaud  my  colleagues  on  the  AgrKuKure 
Committee  for  their  insightful  consideration  of 
this  legislation  and  urge  my  colleagues  to  vote 
for  it. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  measure  and  commend  the  chair- 
man of  the  Agriculture  Subcommittee  on  Con- 
servation, Credit,  and  Rural  Development,  Mr. 
English,  and  the  chairman  of  the  Agriculture 
Committee,  Representative  de  la  Garza,  for 
all  their  tremendous  work  in  the  development 
and  consideration  of  the  bill.  It  is  exciting  that 
the  focus  of  this  legislation  concerns  new 
Farmers  Home  Administration  [FmHA]  loan 
programs  to  assist  beginning  farmers  and 
ranchers  get  started  in  the  business. 

The  new  beginner  farmer  and  rancher  pro- 
gram will  authorize  the  FmHA  to  provide  a  10- 
year  commitment  for  annual  operating  loans  to 
eligible  individuals  with  not  more  than  5  years 
of  experience  in  fanning  or  ranching.  It  will  re- 
quire that  loans  made  during  the  first  4  years 
of  the  commitment  period  be  at  a  reduced  in- 
terest rate.  The  measure  will  also  earmark 
funding  within  FmHA's  direct  and  guaranteed 
farm  operating  loan  programs  for  the  begin- 
ning farmers  or  ranchers  to  purchase  equip- 
ment, seed,  livestock,  and  other  inputs.  Fur- 
ther, a  new  downpayment  loan  program  woukj 
be  authorized  for  the  purchase  of  farmland  by 
beginning  farmers  or  ranchers  and  earmarks 
funding  within  FmHA's  direct  farm  ownership 
loan  program  for  this  program. 

In  particular,  I  would  like  to  add  that  I  appre- 
ciate Mr.  English's  support  in  accepting  an 
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amendment  that  I  offered  at  full  committee 
that  would  make  It  possible  for  California  farm- 
ers and  ranchers  to  participate  in  these  new 
programs.  Agriculture  in  the  State  of  California 
is  extremely  labor  Intensive  because  of  the 
types  of  aops,  like  specialty  crops,  that  are 
produced.  California's  farms  are  usually  larger 
than  those  in  other  regions  of  the  country  and 
empkjy  more  workers  to  harvest  crops,  such 
as  avocados,  which  cannot  be  machine  har- 
vested. 

I  am  very  pleased  that  this  new  legislation 
will  serve  the  great  State  of  California  and  pro- 
vide the  opportunity  for  new  farmers  and 
ranchers  to  participate.  This  bill  is  an  impor- 
tant step  to  help  beginning  farmers  with  limited 
resources  get  started,  and  address  our  future 
long-term  agricultural  needs. 

Mr.  BEREUTER.  I\^r.  Speaker,  the  legisla- 
tk)n,  H.R.  4906.  certainly  has  both  positive 
features  and  some  sections  which  are  prot)- 
lematic  which  should  not  be  enacted  in  their 
current  forum.  This  Member  certainly  does 
support  the  efforts  to  provide  credit  for  young, 
enthusiastic,  and  hardworking  individuals  who 
have  the  desire  to  own  and  operate  a  farm. 

The  declining  number  of  young  farmers  en- 
tering the  profession  is  one  of  the  main  con- 
cerns of  agriculture  producers  in  this  Mem- 
ber's district  in  Nebraska  and  throughout  the 
country.  In  1987,  less  than  15  percent  of  the 
farm  operators  in  the  United  States  were 
under  the  age  of  35,  and  nearly  one-half  were 
over  55. 

By  providing  needed  operating  and  pur- 
chase loan  programs  for  young  qualified  farm- 
ers and  ranchers,  the  beginning  farmer  provi- 
sions of  H.R.  4906,  the  Agricultural  Credit  Im- 
provement Act,  property  address  this  alarming 
trend.  In  addition,  the  bill's  provisions  strike  a 
fair  balance  between  providing  needed  t>ene- 
fits  to  young  farmers  and  ranchers  without 
making  them  overly  dependent  upon  the  pro- 
gram. 

For  instance,  the  direct  and  guaranteed  op- 
erating loan  program  requires,  importantly, 
that  beginning  farmers  "graduate"  to  private  fi- 
nancing after  no  more  than  15  years,  and  the 
downpayment  loan  program  requires  appli- 
cants to  obtain  60  percent  of  the  purchase 
price  of  a  farm  or  ranch  from  commercial  lend- 
ers or  other  financing  sources. 

However,  while  this  Member  supports  provi- 
sions to  establish  a  new  beginning  farmer  and 
rancher  program,  this  Memt>er  has  substantial 
concern  and  would  oppose  certain  provisions 
added  with  respect  to  the  Farm  Credit  System, 
specifically: 

Authority  granted  to  banks  for  cooperatives 
explicit  authority  to  guarantee  bonds  backed 
by  sewer  and  water  loans;  and 

Reduction  of  required  examination  fre- 
quency of  Farm  Credit  System  Institutions 
from  once  a  year  to  at  least  once  every  3 
years. 

The  first  provision  pertaining  to  sewer  and 
water  loan  twnds  is  admittedly  an  expansion 
of  current  authority.  Banks  for  cooperatives 
are  currently  allowed  to  make  loans  for  sewer 
and  water  projects.  The  bill  would  allow  these 
entities  to  take  the  finar>cing  process  one  step 
further  and  potentially  start  a  new  secondary 
market. 

Since  this  provision  also  raises  serious  tax 
questions,  and  requires  changes  to  the  Tax 


Code,  I  doubt  whether  such  a  provision  wil 
have  the  force  of  law  even  if  enacted.  How- 
ever, that  is  not  a  certainty. 

This  Member,  however,  is  concerned  about 
the  provision  since  it  gives  the  wrong  party  the 
right  authority.  I  don't  question  efforts  to  pro- 
vide more  financing  for  rural  areas.  What  this 
Member  finds  objectionable  or  at  least  ques- 
tionable is  the  failure  of  the  bill's  sponsors  to 
grant  the  guarantee  authority  to  existing  sec- 
ondary markets,  such  as  the  Federal  Agricul- 
tural Mortgage  Corporation,  known  as  Farmer 
Mac.  At  a  time  when  the  Federal  Govern- 
ment's liability  for  guaranteed  loans  and  t>onds 
already  exceeds  several  billion  dollars,  more 
thought  should  have  been  given  as  to  whrch 
entity  should  guarantee  the  loans. 

This  Member  also  believes  it  to  be  particu- 
lariy  ill-advised  to  relax  the  examinatk>n  re- 
quirement for  Farm  Credit  System  institutions. 
In  the  last  4  years,  Congress  has  taken  steps 
to  ensure  appropriate  regulation  for  the  Na- 
tion's savings  and  loans,  banks,  and  other  fi- 
nancial institutions.  Reducing  the  examinatk>n 
requirement  for  Farm  Credit  System  instilu- 
tkjns — a  system  which  received  S4  billion  in 
Federal  assistance  in  1987 — is  unwise  and  at 
least  deserves  further  study  before  legislative 
action.  Regular  examination  requirements 
should  be  in  place  for  all  financial  institutions, 
regardless  of  the  financial  strength  of  an  insti- 
tution at  a  given  point  in  time. 

Mr.  Speaker,  despite  the  t}eginning  farmer 
initiatives  which  are  good,  these  problematic 
provisions  on  the  FCA  must  be  corrected,  at 
least  in  conference,  before  this  Member  can 
ultimately  support  H.R.  4906. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  would 
like  to  rise  in  support  of  H.R.  4906,  the  Agri- 
cultural Credit  Improvement  Act  of  1992. 

Throughout  the  hearing  process  on  H.R. 
4906,  many  have  contributed  to  the  develop- 
ment and  improvement  of  this  fine  legislation. 
The  end  product  is  one  which  will  encourage 
new  and  beginning  farmers  to  join  the  again 
ranks  of  our  Nation's  agricultural  producers. 

During  subcommittee  consideration,  I  had 
intended  to  offer  a  noncontroversial  amend- 
ment that  maintains  the  status  quo  with  re- 
spect to  the  Fann  Credit  System's  treatment 
of  patronage  equity  as  permanent  capital.  I  am 
unaware  of  any  opposition  to  the  substance  of 
this  amendment. 

However,  Chairman  de  la  Garza  requested 
that  I  defer  because  this  provision  is  included 
in  the  Senate  GSE  legislation,  S.  1709.  I  un- 
derstand his  desire  that  all  GSE-related  mat- 
ters be  handled  under  the  umbrella  of  S.  1709 
and  H.R.  3298,  the  House  counterpart.  The 
chairman  has  assured  me  that  he  agrees  with 
the  merits  of  this  provision  and  will  either  in- 
clude it  in  any  future  House  GSE  legislative 
action,  or  will  work  to  include  it  in  conference 
with  the  Senate. 

Under  the  Farm  Credit  System's  cooperative 
structure,  local  lending  associations — ACA's, 
PCA's,  ELBA'S  FLCA's — own  stock  in  their 
district's  Farm  Credit  Bank  (FCBJ.  Earnings  by 
the  FCB  are  either  retained  by  the  FCB  or 
paid  as  divkJends  to  the  associations. 

If  the  FCB  retains  the  earnings,  the  FCB 
and  its  owner/associatnns  agree  to  allocate 
some  portion  of  the  earnings  to  the  stock  held 
by  the  associations.  The  bank  retains  the 
earnings  and  the  value  of  the  association's 
stock  increases. 


For  regulatory  pennanent  capital  purposes 
only,  the  FCB  and  its  associatnns  agree  on 
whk:h  portion  of  the  assodatkin's  stock  is 
counted  as  regulatory  permanent  capital  by 
the  FCB  and  which  portion  is  counted  by  the 
associatk)n.  There  is  no  double  counting. 

Current  Farm  Credit  Administration  [FCA] 
regulations  require  that  beginning  in  1993,  as- 
sociations may  no  kjnger  count  their  invest- 
ment in  the  bank  as  regulatory  permanent 
capital.  Practically,  this  woukj  require  FCB's  to 
download  excess  association  stock  to  associa- 
tk}ns,  resulting  in  a  tax  liatiility  for  the  associa- 
tk>n  or  the  associatnns  woukf  be  forced  to 
raise  interest  rates  to  farmers  and  ranchers  to 
build  the  necessary  regulatory  permanent  cap- 
ital. 

On  April  28,  1992,  the  FCA  Board  voted  to 
set  aside  this  regulatk>n  for  2  years.  If  aHowed 
to  become  effective,  the  FCA  regulation  would 
decrease  the  amount  of  capital  in  the  system 
and  coukj  cause  higher  rates  or  lessen  the 
amount  of  credit  available  for  farmers  and 
ranchers. 

This  amendment  would  have  merely  codi- 
fied current  system  capital  practices  and  per- 
manently override  the  FCA  regulations.  Sys- 
tem bartks  and  associations  couM  continue  to 
agree  on  where  to  allocate  the  associatkHis' 
investment  for  regulatory  permanent  capital 
purposes. 

Mr.  Speaker,  this  legislation  has  t>een  care- 
fully crafted.  I  urge  by  colleagues  to  give  it 
thoughtful  consideration  and  encourage  its 
swift  passage. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4906,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION IMPROVEMENT  ACT 
OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5237)  to  amend  the  Rural 
Electrification  Act  of  1936  to  improve 
the  provision  of  electric  and  telephone 
service  in  rural  areas,  to  establish  a 
grant  program  to  improve  the  provi- 
sion of  health  care  services  and  edu- 
cational services  in  rural  areas  by  ena- 
bling providers  of  such  services  to  ob- 
tain access  to  modern  interactive  tele- 
communications systems,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5237 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SIC  nON  1.  SHORT  ITTLE. 

T  lis  Act  may  be  cited  as  the  "Rural  Elec- 
trlf  cation  Administration  Improvement  Act 
of  1K2 ". 

a.  DISCOUNTED  LOAN  PREPAYMENT. 

In  Genkrai,.— Subsection  (a)  of  section 

of  the  Rural  Electrification  Act  of  1936 

.S.C.  996b(a))  is  amended  to  read  as  fol- 
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)  Discounted  Prkpaymknt  by  Bokrow- 

Elkctric  Loans.— 
)  In  oenbral..— EJxcept  as  provided   in 
(2),  a  direct  or  insuretl  loan  made 
this  Act  shall  not  be  sold  or  prepaid  at 
that  is  less  than  the  outstanding 
balance  on  the  loan. 
)   Exckption.— On   request   of   the   bor- 
ir.  an  electric  loan  made  under  this  Act, 
portion  thereof,  that  was  advanced  be- 
May  1.  1992,  or  has  been  advanced  for  not 
2  years,  shall  be  sold  to  or  prepaid 
borrower  at  the  lesser  of— 
K)  the  outstanding  principal  balance  on 
oan;  or 

)  the  loan's  present  value  discounted 
the  face  value  at  maturity  at  the  rate 

by  the  Administrator. 

Discount  rate.— The  discount  rate  ap- 

to  the  prepayment  under  this  sub- 

of  a  loan  or  loan  advance  shall  be  the 

current  cost  of  funds  to  the  Department 

he   Treasury    for   obligrations   of   com- 

maturity  to  the  remaining  term  of 

oan. 

)  Tax  EXEMPT  financing.— If  a  borrower 
a  loan  under  this  subsection  using 
exempt  financing,  the  discount  shall  be 
to   ensure   that   the   borrower   re- 
a  benefit  that  is  equal  to  the  benefit 
Sorrower  would  receive  if  the  borrower 
fully  taxable  financing.  The  borrower 
certify  in  writing  whether  the  financ- 
ill  be  tax  exempt  and  shall  comply  with 
other  terms  and  conditions  as  the  Ad- 
may  establish  that  are  reason- 
and  necessary  to  carry  out  this  sub- 
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"(  )  Eligibility. 

"(  I)  In  general.— a  borrower  that  has  pre- 
paid an  insured  or  direct  loan  shall  remain 
eligi  9le  for  assistance  under  this  Act  in  the 
sam  I  manner  as  other  borrowers,  except 
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)  a  borrower  that  has  prepaid  a  loan,  ei- 
before  or  after  the  date  of  the  enact- 
n  ,  of  this  subsection,  at  a  discount  rate  as 
pro\  ded  by  paragraph  (3),  shall  not  be  eligi- 
,  sxcept  at  the  discretion  of  the  Adminis- 
ir,  to  apply  for  or  receive  direct  or  in- 
loans  under  this  Act  for  60  months 
the  prepayment:  and 
i)  a  borrower  that  prepaid  a  loan  before 
date  of  enactment  at  a  discount  rate 
than  that  provided  by  paragraph  (3), 
not  be  eligible— 

)  except  at  the  discretion  of  the  Admin- 
istrs  tor,  to  apply  for  or  receive  such  direct 
1  isured  loans  until  120  months  after  the 
datefof  the  prepayment;  or 

I)  to  apply  for  or  receive  such  direct  or 
ed  loans  until  the  borrower  has  repaid 

Federal  Government  the  sum  of— 
\)  the  amount  (if  any)  by  which  the  dis- 
coudt  the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
would  have  received  had  the  discount 
based  on  the  cost  of  funds  to  the  De- 
part nent  of  the  Treasury  at  the  time  of  the 
prepfiyment;  and 

})  interest  on  the  amount  described  in 
(aa),  for  the  period  beginning  on  the 
of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
aver  ige  annual  cost  of  borrowing  by  the  De- 
part nent  of  the  Treasury. 


tie  I 
a) 


b) 


In  cases  where  a  borrower  and  the  Adminis- 
trator have  entered  into  an  agreement  with 
respect  to  a  prepayment  occurring  before 
such  date  of  enactment,  this  paragraph  shall 
supersede  any  provision  in  the  agreement  re- 
lating to  the  restoration  of  eligibility  for 
loans  under  this  Act. 

"(B)  Distribution  borrowers.- A  distribu- 
tion borrower  not  in  default  on  the  repay- 
ment of  loans  made  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act,  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Direct  loan.— The  term  'direct  loan' 
means  a  loan  made  under  section  4. 

"(B)  INSURED  loan.— The  term  'insured 
loan'  means  a  loan  made  under  section  305.". 

(b)  Conforming  Amendment.— Section 
306B(b)  of  such  Act  (7  U.S.C.  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding" 
and  inserting  the  following: 

"(b)  Mergers  of  Electric  Borrowers.— 
Notwithstanding". 

SEC.  3.  REPEAL  OF  SECTION  412. 

Section  412  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  9S0b)  is  hereby  repealed. 

SEC.  4.  REPEAL  OF  SECTION  311. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  940a)  is  hereby  repealed. 
SEC.  S.  GRANTS  TO  ENABLE  PROVIDERS  Of 
health  care  AND  EDUCATIONAL 
SERVICES  IN  RURAL  AREAS  TO  IM- 
PLEMENT INTERACTIVE  TELE- 
COMMUNICATIONS SYSTEMS. 

(a)  Findings.— The  Congress  finds  tha^- 

(1)  interactive  telecommunications  sys- 
tems hold  the  potential  to  alleviate  many  of 
the  problems  rural  Americans  face  in  obtain- 
ing access  to  adequate  health  care  and  ex- 
panded educational  services;  and 

(2)  access  to  such  systems  by  providers  of 
health  care  services  and  educational  institu- 
tions in  rural  areas  would  greatly  increase 
their  ability  to  provide  more  comprehensive 
health  care  and  education  to  rural,  under- 
served  populations. 

(b)  Grant  Program.— Subtitle  D  of  title 
XXIII  of  the  Pood,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  is  amended  by 
adding  at  the  end  the  following: 

■CHAPTER  3— IMPROVEMENT  OF  HEALTH 
CARE  SERVICES  AND  EDUCATIONAL 
SERVICES  THROUGH  TELECOMMUNI- 
CATIONS 

■«EC.  2338.  GRANT  PROGRAM. 

"(a)  Establishment.- The  Administrator 
of  the  Rural  Electrification  Administration 
(in  this  chapter  referred  to  as  the  'Adminis- 
trator') shall  establish  a  program  for  provid- 
ing grants  to  any  qualified  consortium  to  as- 
sist the  consortium  in  obtaining  access  to 
modern  interactive  telecommunications  sys- 
tems through  the  public  switched  network. 

"(b)  DEFiNrnoNS.— 

"(1)  Qualified  con.sortium.— As  used  in 
this  chapter,  the  term  'qualified  consortium" 
means  a  consortium  which— 

"(A)  pi'ovides  health  care  services  or  edu- 
cational services  in  a  rural  area  of  a  quali- 
fied State:  and 

"(B)  is  composed  of— 

"(i)  a  tertiary  care  facility,  rural  referral 
center,  or  medical  teaching  institution,  or 
an  educational  institution  accredited  by  the 
State: 


"(11)  any  number  of  institutions  that  pro- 
vide health  cai'e  services  or  educational  serv- 
ices; and 

"(iiiXI)  in  the  case  of  a  consortium  seeking 
a  grant  under  this  chapter  to  improve  health 
care  services,  not  less  than  3  rural  hospitals, 
clinics,  community  health  centers,'  migrant 
health  centers,  local  health  departments,  or 
similar  facilities;  or 

"(II)  in  the  case  of  a  consortium  seeking  a 
grant  under  this  chapter  to  improve  edu- 
cational services,  not  less  than  3  educational 
institutions  accredited  by  the  State. 

"(2)  Qualified  state.— The  term  'qualified 
State'  means  a  State  which  has  adopted, 
within  1  year  after  the  date  final  regulations 
are  prescribed  to  carry  out  this  chapter,  a 
plan  for  the  upgrading  and  modernization  of 
the  rural  telecommunications  infrastructure 
of  the  State  which,  among  other  things— 

"(A)  provides  for  the  elimination  of  party 
line  service  in  rural  areas  of  the  State; 

"(B)  encourages  and  improves  the  use  of 
telecommunications,  computer  networks, 
and  related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas  of  the  State; 

"(C)  provides  for  an  enhancement  in  the 
quality  and  availability  of  educational  op- 
portunities for  students  in  rural  areas  of  the 
State; 

"(D)  provides  for  improvement  in  the  qual- 
ity of  medical  care  provided,  and  access  to 
medical  care  afforded,  to  people  in  rural 
areas  of  the  State; 

"(E)  provides  incentives  for  local  telephone 
exchange  carriers  to  improve  the  quality  of 
telephone  service  and  access  to  advanced 
telecommunications  services  for  subscribers 
in  rural  areas  of  the  State,  including  fac- 
simile document  transmission,  multifre- 
quency  tone  signaling  services,  interactive 
audio  and  video  transmissions,  voicemail 
services,  and  other  telecommunications  serv- 
ices; 

"(F)  provides  for  the  fUU  participation  of 
rural  areas  in  the  modernization  of  the  tele- 
communications network  through  the  imple- 
mentation of  Joint  coordinated  network 
planning,  design,  and  cooperative  implemen- 
tation among  all  local  telephone  exchange 
carriers  in  the  provision  of  public  switched 
network  infrastructure  and  services; 

"(G)  provides  for  the  achievement,  preser- 
vation, and  enhancement  of  universal  service 
by  bringing  reasonably  priced,  high-quality, 
advanced  telecommunications  network  capa- 
bilities to  the  people  of  the  rural  areas  of  the 
State,  including  through  the  sharing  of  pub- 
lic switched  network  infrastructure  and 
functionality  by  local  telephone  exchange 
carriers  at  the  request  of  local  telephone  ex- 
change carriers  lacking  economies  of  scale 
or  scope  to  provide  such  infrastructure  or 
functionality  on  their  own; 

"(H)  provides  for  the  achievement  of  such 
goals  within  10  years  after  the  adoption  of 
the  plan;  and 

"(I)  does  not  alter  the  boundaries  of  any 
local  telephone  exchange  company  fran- 
chised  service  area  designated  or  recognized 
by  the  State,  or  the  equivalent  in  the  State. 

"(3)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
a03(b)  of  the  Rural  Electrification  Act  of 
1936. 

"(4)  Telephone  service.- The  term  'tele- 
phone service'  has  the  meaning  given  such 
term  in  section  203(a)  of  the  Rural  Elec- 
trification Act  of  1936. 

"(c)  Selection  of  Grant  Recipients.— 

"(1)  Application  requirement.— 

"(A)  In  general.— Any  qualified  consor- 
tium that  provides  services  in  a  State  and 
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desires  to  obtain  a  grant  under  this  chapter 
shall  submit  to  a  State  agency  designated  by 
the  Governor  of  the  State  an  application  in 
such  form,  containing  such  information  and 
assurance,  and  at  such  time,  as  the  Adminis- 
trator may  require. 

"(B)  Contents  ok  application.— The  appli- 
cation shall  contain  or  be  accompanied  by— 

"(i)  a  copy  of  the  State  plan  described  in 
subsection  (b)(2); 

"(ii)  the  plan  of  the  applicant,  for  obtain- 
ing access  to  interactive  telecommuni- 
cations systems,  which— 

"(I)  specifies,  consistent  with  subsection 
(f),  the  uses  to  be  made  of  such  systems; 

"(II)  demonstrates  that  the  systems  will  be 
capable  of  being  readily  connected  to  the  es- 
tablished public  switched  networlc;  and 

"(III)  is  compatible  with  the  State  plan; 
and 

"(ill)  a  commitment  by  the  State  to  make 
a  grant  to  the  applicant  in  an  amount  equal 
to  20  percent  of  the  funds  required  to  carry 
out  the  plan  of  the  applicant,  conditional 
upon  a  commitment  by  the  Administrator  to 
make  1  or  more  grants  to  the  applicant 
under  this  chapter  in  an  amount  equal  to  80 
percent  of  the  funds  required  to  carry  out 
the  plan  of  the  applicant. 

"(2)  Review  and  comment.— The  State 
agency  shall  review  the  application  and  the 
applicant's  plan  and,  after  any  revisions 
made  by  the  applicant  are  incorporated, 
transmit  to  the  Administrator  the  applica- 
tion and  plans,  and  the  comments  of  the 
State  agency. 

'  (3)  Selection  of  grantees.— The  Admin- 
istrator shall — 

"(A)  review  the  applications  and  plans 
transmitted  pursuant  to  paragraph  (2); 

"(B)  consider  the  comments  of  the  State 
agency  with  respect  to  the  application;  and 

"(C)  make  grants  in  accordance  with  para- 
graph (4)  to  each  applicant  therefor  that 
complies  with  the  requirements  of  this  chap- 
ter and  the  regulations  prescribed  by  the  Ad- 
ministrator to  carry  out  this  chapter. 

"(4)  Priorities.— Priority  for  grants  under 
this  chapter  shall- 

"(A)  be  accorded  to  applicants  whose  appli- 
cations demonstrate— 

"(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  subsection  (f)(1); 

"(ii)  the  participation  of  the  local  tele- 
phone exchange  carrier  in  providing  and  op- 
erating the  telecommunications  trans- 
mission facilities  required  by  the  plan;  and 

"(ill)  unconditional  financial  support  from 
the  local  community:  and 

"(B)  so  as  to  ensure,  to  the  extent  possible, 
that  various  regions  of  the  United  States 
benefit  from  the  use  of  the  grants. 

"(d)  Maximum  Amount  of  Grant.— The 
amount  of  each  grant  under  this  chapter 
shall  not  exceed  $1,500,000. 

"(e)  Distribution  of  Grants.— Grants  to 
any  qualified  consortium  under  this  chapter 
shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 

"(f)  Use  of  Funds.— 

"(1)  In  general.— Grants  under  this  chap- 
ter may  be  used  to  support  the  costs  of  ac- 
tivities involving  the  sending  and  receiving 
of  information  to  improve  health  care  serv- 
ices or  educational  services  in  rural  areas, 
including — 

"(A)  in  the  case  of  grants  to  improve 
health  care  services— 

"(1)  consultations  between  health  care  pro- 
viders; 

"(11)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images; 
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"(ill)  developing  and  evaluating  automated 
claims  processing,  and  titinsmltting  auto- 
mated patient  records;  and 

"(iv)  developing  innovative  health  profes- 
sions education  programs; 

"(B)  in  the  case  of  grants  to  improve  edu- 
cational services— 

"(i)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings; 

"(ii)  providing  continuing  education  to  all 
members  of  the  community; 

"(ill)  providing  the  means  for  libraries  of 
educational  institutions  or  public  libraries 
to  share  resources; 

"(iv)  providing  the  public  with  access 
State  and  national  data  bases; 

"(V)  conducting  town  meetings;  and 

"(vi)    covering    meetings    of   agencies 
State  government;  and 

"(C)  In  all  cases— 

"(1)  transmitting  financial  information; 
and 

"(ii)  such  other  related  activities  as  the 
Administrator  deems  to  be  consistent  with 
the  purposes  of  this  chapter. 

"(2)  Limitation  on  acquisition  of  inter- 
active telecommunications  equipment.— 
Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  chapter  may  be 
used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

"(3)  Limitation  on  use  of  consultants.- 
Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  chapter  may  be 
used  to  employ  or  contract  with  any  consult- 
ant or  similar  person. 

"(4)  Prohibitions.— Grants  made  under 
this  chapter  may  not  be  used,  in  whole  or  in 
part,  to  establish  or  operate  a  telecommuni- 
cations network  or  to  provide  any  tele- 
communications service  for  hire. 

"(g)  Limitations  on  Authorization  of  Ap- 
propriations.— 

"(1)  Grants  to  improve  rural  health 
care  services.— For  grants  under  this  chap- 
ter to  improve  health  care  services,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator not  to  exceed  $30,000,000  for  each  fis- 
cal year. 

"(2)  Grants  to  improve  rural  edu- 
cational services.— For  grants  under  this 
chapter  to  improve  educational  services, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $20,000,000 
for  each  fiscal  year. 

"(3)  Availability  of  funds.— Sums  appro- 
priated pursuant  to  this  subsection  are  au- 
thorized to  remain  available  until  ex- 
pended.". 

(c)  Elimination  of  Preference  for  Rural 
Telephone  Bank  Loans  for  Borrowers  Lo- 
cated IN  States  With  Plans  for  Upgrading 
Rural  Telecommunications  Infrastruc- 
ture.—Section  408(b)(2)  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  948(b)(2))  is 
amended  by  inserting  "which  is  not  located 
in  a  qualified  State  (as  defined  In  section 
2338(b)(2)  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990)"  after  "any  bor- 
rower". 

SEC.  «.  INCREASE  IN  UMITATION  ON  POPU- 
LATION OF  RURAL  AREAS  FOR  PUR- 
POSES OF  TELEPHONE  LOANS. 

(a)  In  General.— Section  203(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
924(b))  is  amended  by  striking  "one  thousand 
five  hundred"  and  inserting  "10,000". 

(b)  Conforming  Amendment.— Section  13  of 
such  Act  (7  U.S.C.  913)  is  amended  by  insert- 
ing "(except  in  title  ID"  before  "shall  be 
deemed  to  mean  any  area". 

SEC.  7.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  persons 
who  are  eligible  for  telephone  loans  under 


the  Rui-al  Electrification  Act  of  1936  and  are 
interested  in  upgrading  telecommunications 
in  rural  areas  should  obtain  flnancial  assist- 
ance under  such  Act  through  a  subsidiary  in 
order  to  limit  the  assets  subject  to  the  lien 
requirements  of  such  Act. 
SEC.  a  REGULATIONS 

Within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  the 
Rural  Electrification  Administi-ation  and  the 
Governor  of  the  Rural  Telephone  Bank  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  amendments  made  by 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  20  minutes. 

PARLIAMENTARY  INQUIRY  • 

Mr.  PORTER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  PORTER.  Mr.  Speaker,  is  either 
one  of  the  gentlemen  opposed  to  the 
bill?  If  not,  I  am  opposed  to  the  bill, 
and  would  like  to  claim  the  time  in  op- 
position. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Porter]  will 
be  recognized  for  20  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  allot- 
ted to  me  be  divided  in  half  with  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5237,  and  tell  our  distinguished  col- 
leagues in  this  House  that  this  is  a  con- 
tinued commitment  to  rural  America 
and  the  needs  of  rural  America.  It  is  in 
fact  committing  us  to  further  enhance 
and  improve  life  in  rural  America  with 
everything  that  it  entails,  from  jobs, 
from  homes,  for  roads,  for  schools,  for 
health  care,  for  all  the  family  values 
that  we  cherish.  This  is  another  small 
item  in  trying  to  enhance  all  of  those 
areas  for  those  that  live  in  rural  Amer- 
ica and  produce  basically  all  our  food 
and  fiber. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5237,  and  recommend  its  adoption  by 
the  Members  of  the  House.  This  legisla- 
tion, which  was  approved  by  the  Com- 
mittee on  Agriculture  on  June  25.  has 
two  main  purposes  which  I  would  like 
to  briefly  describe. 

The  first  purpose  of  H.R.  5237  is  to 
allow  prepayment  of  outstanding  in- 
debtedness by  Rural  Electrification  Ad- 
ministration [REA]  borrowers. 

This  provision  will  simply  allow  local 
rural  electric  coperatives  the  option  of 
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prepaying:  their  REA  loan.  This  will 
sei  ire  to  reduce  the  Federal  Govern- 
mt  rat's  exposure  to  future  repayment 
rls  c  and  free  the  cooperative  from  the 
rul  is  and  re^rulations  of  the  REA. 

I  erhaps,  more  importantly,  at  a  time 
wh  in  we  have  a  2-year-long  waiting  list 
'equests  for  REA  loans,  we  should 
all  iw  financially  healthy  REA  borrow- 
to  prepay  their  loans  so  that  other, 
needy  cooperatives  will  have 
access  to  the  REA  program. 
REA  prepajrment  program  has 
authorized  before,  primarily  in 
reconciliation  legislation.  However  the 
prefiayment  provisions  of  H.R.  5237  are 
from  past  prepayment  pro- 
The  bill  authorizes  prepay- 
ments based  on  the  present  value  of  the 
owed  to  the  Government,  dis- 
coijited  from  the  face  value  of  the  debt 
discount  rate  equal  to  the  cost  of 
funfis  to  the  Treasury. 
Cpoperatives  prepaying  their  debt  to 
Federal  Government  under  this 
proiTam  will  be  ineligible  to  apply  for 
fut!  er  REA  program  loans  for  5  years 
foil  >wing  the  prepayment.  This  prepay- 
it  program  will  result  in  no  cost  to 
Federal  Government.  I  repeat,  both 
Congressional  Budget  Office  and 
Office  of  the  Management  and 
report  that  the  prepayment 
profision  in  H.R  5237  will  not  incur  any 
to  the  Federal  Government, 
second  purpose  of  H.R.  5237  is  to 
interactive  telecommuni- 
cations systems  in  rural  areas. 

provision,  first  proposed  in  H.R. 
a  bill  introduced  by  Subcommit- 
Chairman  Glenn  English,  would 
the  Administrator  of  REA  to 
est^Qlish  a  grant  program  to  help  eligi- 
3tates  implement  interactive  tele- 
con  munications  systems  for  improving 
hea  th  care  and  educational  services  in 
run  1  areas.  A  State  would  qualify  by 
ests  blishing  a  program  meeting  the 
crit  (ria  outlined  in  the  bill,  thus  ensur- 
a  long-term  program  targeted  to 
health  and  educational  needs  of 
ruTft  areas  of  the  State. 

e  need  for  this  grant  program  is 
obvious,  A  growing  number  of  residents 
1  smote  rural  areas  lack  access  to 
mai  y  educational  and  medical  infor- 
mal on  technologies  taken  for  granted 
irban  citizens.  Many  rural  areas 
simjly  do  not  have  the  telecommuni- 
ms  infrastructure  urban  areas 
enjAr.  This  legislation  is  a  modest  at- 
tempt to  encourage  the  upgrading  of 
telecommunications  infrastruc- 
and  better  meet  the  informational 
of  our  rural  citizens. 
Speaker,  I  would  like  to  take 
opportunity  to  commend  and  corn- 
Congressman  English,  who 
as  the  chairman  of  our  Sub- 
comlnittee  on  Conservation,  Credit  and 
Run  ,1  Development,  for  proposing  this 
legii  lation  and  guiding  it  through  the 
marpup  process. 

changes  have  been  made  in 
legislation  to  address  various  ju- 
risdictional and  budget  concerns. 
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As  introduced,  section  4  of  H.R.  5237 
would  have  amended  the  credit  reform 
provisions  of  the  Congressional  Budget 
Act  of  1974.  an  issue  within  the  juris- 
diction of  the  Committee  on  Govern- 
ment Operations.  The  Committee  on 
Agriculture  has  deleted  this  provision, 
and  I  want  to  express  my  appreciation 
to  Chairman  Conyers  of  the  Commit- 
tee on  Government  Operations  for  his 
cooperation  in  helping  us  clear  this  bill 
for  floor  consideration. 

In  addition,  H.R.  5237.  as  reported  out 
by  the  Committee  on  Agriculture,  con- 
tained a  section  regarding  REA  lien  ac- 
commodations. This  provision  has  been 
stricken  from  the  legislation  before  us 
today  due  to  its  direct  spending  and 
pay-as-you-go  implications.  Let  me 
state  again,  the  lien  accommodation 
provision  has  been  stricken  entirely 
from  this  bill. 

I  would  like  to  thank  Chairman  Pa- 
NKTTA  of  the  Committee  on  Budget  and 
Budget  Committee  staff  on  both  sides 
of  the  aisle  for  their  assistance  in  ad- 
dressing the  budget  implications  of  the 
Committee-reported  bill.  I  am  pleased 
to  report  that  both  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  agree  the  cost  of 
the  bill  before  us  is  zero. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  legislation  to  the  floor  today.  This 
legislation  prudently  continues  and  ex- 
pands our  Nation's  commitment  to  im- 
proving life  in  rural  America  at  no  di- 
rect cost  to  the  taxpayer.  I  urge  my 
colleagues  to  support  the  passage  of 
H.R.  5237. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish], the  distinguished  chairman  of 
the  subconramittee,  who  has  done  yeo- 
man work  in  this  endeavor. 

Mr.  ENGLISH.  Mr.  Speaker.  I  am 
very  pleased  to  speak  on  behalf  of  H.R. 
5237,  the  Rural  Electrification  Admin- 
istration Improvement  Act  of  1992,  and 
specificially  H.R.  5237  would  amend  the 
Rural  Electrification  Act  of  1936  to  im- 
prove the  provision  of  electric  and  tele- 
phone services  in  rural  areas  and  to  es- 
tablish a  grant  program  to  improve  the 
provisions  of  health  caie  and  edu- 
cational services  in  rural  America  by 
enabling  providers  of  such  services  to 
obtain  access  to  modern  interactive 
telecommunications  systems. 

Mr.  Speaker,  we  had  heard  recently 
from  three  studies,  one  conducted  by 
the  Office  of  Technology  Assessment, 
one  by  the  Aspen  Institute,  and  one 
back  in  1988  by  the  Department  of 
Commerce.  All  three  of  these  studies 
tell  us  that  unless  we  modernize  and 
improve  the  telecommunications  sys- 
tems of  rural  communities,  that  those 
communities  are  doomed.  That  is  a 
very  sad  fact  of  life. 

Economic  development  in  rural  com- 
munities is  tied  directly  to  the  commu- 
nications systems  of  these  rural  com- 
munities, so  what  this  legislation  does 
is  that  it  takes  a  page  from  those  stud- 


ies and  recognizes  the  importance  of 
improving  telecommunications  sys- 
tems in  all  of  our  rural  communities. 

We  have  had  some  communities  that 
have  advanced  new,  modern  systems. 
We  can  see  what  tremendous  benefits 
they  bring  to  those  communities  and 
to  the  people  who  live  in  them.  I  speak, 
for  instance,  in  my  own  district,  in  the 
Panhandle  of  Oklahoma,  of  an  experi- 
ment that  has  been  underwa.y  with 
fiber  optic  systems  and  with  digital 
switching.  The  fiber  optic  systems  in 
those  rural  communities  have  tied  to- 
gether a  number  of  rural  schools. 

This  allows  those  rural  schools  to 
share  teachers,  and  those  teachers  will 
be  able  to  utilize  those  facilities,  see 
the  students  in  several  different  school 
systems  separated  by  numerous  miles, 
and  be  able  to  teach  each  of  those  stu- 
dents as  if  those  students  were  in  their 
own  classroom.  It  is  a  two-way  ex- 
change. The  students  not  only  see  the 
teacher,  the  teacher  sees  the  students. 
The  teacher  is  able  to  communicate  as 
if  those  students  were  in  that  class- 
room. 

There  are  great  savings  not  only  to 
the  local  community  and  to  the  State, 
but  certainly  there  is  a  great  savings 
as  far  as  the  young  people  themselves 
and  being  able  to  remain  in  their  local 
communities  to  be  able  to  have  the  op- 
portunity to  go  to  school  systems  that, 
quite  frankly,  might  not  be  able  to  de- 
liver the  same  quality  of  education 
that  they  are  able  to  do  today. 

This  is  something  that  we  would  like 
to  see  expanded  throughout  the  Nation, 
to  bring  those  savings  to  rural  schools 
and  to  taxpayers  in  virtually  every 
State,  to  put  ourselves  in  a  position 
that  the  quality  of  education  in  rural 
communities  can  be  improved. 

Certainly  the  same  is  true  as  far  as 
health  care  is  concerned.  We  have 
many  of  our  rural  communities  today 
whose  rural  hospitals  are  in  trouble. 
Many  are  closing.  They  are  unable  to 
provide  the  kind  of  expertise  that  is 
necessary  by  the  people  who  are  living 
in  those  communities. 

In  Lubbock.  TX,  we  have  found  that 
at  Texas  Tech.  through  an  experi- 
mental program  in  their  hospital  there, 
they  have  linked  up  rural  hospitals 
with  the  specialists  at  Texas  Tech. 
They  are  able  to  deliver  medical  serv- 
ices to  those  rural  hospitals  in  a  way 
that  simply  was  not  dreamed  of  just  a 
few  short  years  ago. 

This  has  worked  extremely  well  for 
the  people  in  those  rural  communities, 
as  well  as  for  the  use  of  the  specialists' 
time.  The  quality  of  health  care  that  is 
being  delivered  means  that  more  peo- 
ple are  staying  at  home  instead  of  trav- 
eling to  urban  areas  over  several  miles 
and  having  to  utilize  urban  facilities. 
Those  rural  hospitals  today  are  full  of 
patients,  when  most  of  our  rural  hos- 
pitals are  going  wanting.  Again,  it  is  a 
better  utilization  of  the  taxpayers'  dol- 
lars,   better    utilization    of   our   rural 
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communities,  and  f^ves  new  life  to 
rural  communities  throughout  this 
country. 

Of  course,  what  this  means  to  busi- 
nesses in  those  communities,  it  bring:s 
new  life,  new  opportunities,  and  we  feel 
that  this  is  vital  to  the  development  of 
rural  communities  throughout  this  Na- 
tion. 

The  Rural  Electrification  Administration  Im- 
provement Act  of  1992  is  just  that— an  im- 
provement. This  bill  is  about  improvement  of 
rural  America — improvement  in  the  quality  of 
lives  through  health  and  education  and  a  tech- 
nical improvement  in  providing  access  to  the 
private  money  mar1<et  for  REA  borrowers  who 
so  chose. 

Many  believe  that  REA  has  completed  its 
job  because  rural  America  has  electricity  and 
telephone  service.  However,  should  Congress 
walk  away  from  one  of  the  greatest  success 
stories  in  modern  history?  That  is  what  some 
would  propose.  Does  it  make  sense  to  no 
longer  provide  funding  for  the  Interstate  High- 
way System  because  it  is  complete?  Does  it 
make  sense  to  abandon  the  Mass  Transit  Sys- 
tem in  large  cities  because  the  cities  now 
have  buses?  Nonsense.  For  the  same  reason, 
it  does  not  make  any  sense  to  abandon  REA 
because  rural  areas  now  have  electric  and 
telephone  service. 

In  fact,  it  is  even  more  important  today  that 
Congress  participate  in  this  partnership  with 
American  business  to  provide  an  adequate  in- 
frastructure for  our  Nation.  The  decline  in  eco- 
nomy vitality  in  rural  America  has  made  it  dif- 
fKult  for  many  of  these  rural  communities  to 
maintain  an  infrastructure  necessary  for  com- 
merce and  to  ensure  that  their  citizens  have 
access  to  basic  sen/ices,  such  as  health  care 
and  education. 

Rural  America  has  arrived  at  a  critical  junc- 
ture. There  has  been  a  mass  exodus  of  over 
5  miHion  rural  residents  during  the  last  dec- 
ade. The  1970's  saw  the  number  of  persons 
living  on  farms  in  the  United  States  decline  by 
25  percent.  A  recent  report  by  the  Department 
of  Agrk:ulture's  Economic  Research  Service 
and  the  Department  of  Commerce's  Bureau  of 
the  Census  estimates  that  a  further  drop  of  24 
percent  in  the  country's  farm  population  oc- 
curred in  the  1980's.  This  results  in  over- 
crowding in  the  urban  centers,  placing  stress 
on  the  urban  educational  and  health  services. 
This  bill  will  help  to  relieve  this  population  loss 
and  in  tum  will  help  all  of  America — rural  and 
urban. 

With  the  21st  century  fast  approaching,  the 
choice  can  only  be  one  that  creates  oppor- 
tunity for  growth  and  an  incentive  to  invest  in 
a  new  generatkin  of  rural  Americans.  Revamp- 
ing the  basic  components  of  rural  America's 
infrastructure  will  bie  the  wisest  investment  to- 
ward a  more  viable  and  prosperous  future  for 
all  Americans. 

Now,  let  me  speak  on  some  of  the  specific 
provisk>ns  of  the  bill. 

First,  there  is  no  cost  to  this  legislation.  The 
provisk)ns  which  were  scored  by  the  Congres- 
skjnal  Budget  Offrce  and  the  Office  of  Man- 
agement and  Budget  have  been  stripped  out 
of  this  versron  of  the  bill. 

Because  previously  identified  provisions 
were  stripped  from  the  legislation.  Congres- 
sional Budget  Office  [CBO]  has  issued  a  letter, 
and  I  quote: 


Because  the  proposed  version  of  the  bill  for 
consideration  on  the  House  floor  does  not 
contain  those  lien  assistant  provisions,  the 
bill  would  not  affect  direct  spending:  or  re- 
ceipts. Thus,  pay-as-you-go  pi-ocedures  would 
not  apply  to  the  amemled  bill. 

Further,  the  only  cost  provisions  identified 
by  the  Office  of  Management  and  Budget 
(OMB)  were  these  same  provisions  whrch 
were  removed. 

Second,  it  puts  to  better  use  some  practical 
and  cost  effective  educatk)nal  and  health  pro- 
grams through  telecommunication  links  be- 
tween urban  and  rural  schools  or  hospitals. 
This  visual  and  vocal  two-way  communication 
has  been  proven  in  pilot  projects  throughout 
the  United  States  as  being  cost  effective. 

This  two-way  interactive  communication  has 
been  endorsed  and  strongly  recommended  for 
implementation  in  vark)us  reports  from  the 
U.S.  Department  of  Commerce,  the  Office  of 
Technology  Assessment,  and  the  Aspen  Insti- 
tute. 

Third,  it  shares  limited  health  and  education 
resources.  This  two-way  interactive  tele- 
communrcation  enat>les  rural  schools  and  hos- 
pitals to  share  personnel,  expertise,  and  talent 
in  providing  better  use  of  limited  k>cal  mone- 
tary resources. 

Fourth,  it  requires  State  participation.  In 
order  for  a  State  to  participate  in  the  program, 
the  State  must  submit  a  plan  to  the  Rural 
Electrification  Administration  to  modernize  its 
rural  telecommunications  fadlrties  to  ensure 
that  it  is  capable  of  providing  this  link. 

This  bill  also  requires  that  the  State  match 
the  Federal  funds  in  a  80/20  ratio. 

Fifth,  it  alk>ws  Rural  Electric  Cooperatives 
[REC's]  to  repay  loans  at  cost  to  the  Treasury 
in  order  to  relieve  current  program  backlog 
and  allow  entry  into  the  private  loan  mari<et. 

Sixth,  it  was  unanimously  passed  by  the 
Committee  on  Agriculture. 

For  all  of  these  above  reasons,  I  ask  lor  my 
colleagues  support  for  H.R.  5237. 

D  1950 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PORTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legrislation  would 
increase  the  population  size  of  eligible 
cities,  villages,  or  boroughs  from  1.500 
to  10,000  people  and,  Mr.  Speaker,  that 
would  make  Palm  Beach.  FL,  Falls 
Church,  VA.  and  even  Rancho  Mirage, 
CA  possible  recipients  of  REA  assist- 
ance. These  are  hardly  rural  America. 

The  population  base  would  increase 
from  5.6  million  people  served  to  45.4 
million  people,  an  enormous  expansion 
of  the  REA  reach. 

The  legislation  would  also  allow  bor- 
rowers who  took  advantage  of  the  op- 
portunity to  prepay  their  loans  at 
great  discounts  to  reenter  the  system 
after  waiting  for  a  period  of  years.  In  a 
letter  from  Secretary  of  Agriculture  Ed 
Madigan  to  the  distinguished  chairman 
of  the  Agriculture  Committee,  the  Sec- 
retary notes  that  in  1987,  "electric  and 
telephone  loan  program  borrowers  pre- 
paid S727  million  of  outstanding  REA 
direct  loans,"  those  are  low-cost  2  per- 
cent and  5  percent  interest  loans,  "for 


$427  million,  thereby  receiving  a  dis- 
count of  S299  million  on  the  deal." 

Prepaying  borrowers  were  also  given 
a  special  Federal  income  tax  break. 
This  arrangement  was  made  with  the 
understanding  that  the  borrowers 
would  not  return  to  the  REA  system, 
but  this  legislation.  Mr.  Speaker, 
makes  these  same  borrowers  eligible 
again  for  more  taxpayer-assisted  and 
subsidized  REA  loans  without  having 
to  first  or  ever  pay  back  the  benefits 
they  have  already  received. 

This  is  a  direct  giveaway  of  tax  dol- 
lars to  private  interests  of  about  S350 
million. 

Mr.  Speaker,  this  bill  would  also  au- 
thorize a  new  $50  million  grant  pro- 
gram for  high-tech  teleconrununi- 
cations  equipment  for  medical  and  edu- 
cational organizations,  and  that  dupli- 
cates other  Federal  programs  already 
in  existence  such  as  the  Rural  Develop- 
ment Administration. 

Mr.  Speaker,  the  legislation  also  in- 
cludes language  which  would  hold 
harmless  distribution  borrowers  re- 
sponsible for  the  financial  problems  of 
their  system's  generation  and  trans- 
mission plants  of  which  they  are  voting 
members  of  the  board  of  directors.  The 
provision  would  obligate  the  agency  to 
continue  lending  to  the  distribution 
borrowers,  whether  or  not  a  GNT  REA 
debt  is  being  repaid.  This  provision 
highlights  one  particular  State  where 
the  GNT  in  bankruptcy  litigation  owes 
the  Government  over  $1.1  billion. 

This  legislation,  if  enacted  with  this 
provision,  could  weaken  the  Govern- 
ment's case  and  set  a  dangerous  prece- 
dent for  future  situations.  Other  situa- 
tions already  exist  in  Indiana,  in  Ari- 
zona, and  Louisiana,  and  the  cost  is  es- 
timated to  the  Government  at  perhaps 
$150  million  or  more. 

Mr.  Speaker,  nearly  100  percent  of  all 
farms  in  rural  areas  now  have  reliable 
electric  and  telephone  service  at  rea- 
sonable rat«s.  REA  electric  and  tele- 
phone utilities  are  by  and  large  finan- 
cially successful  and  stable  and  able  to 
borrow  in  the  private  ci-edit  markets. 
Some  are  now  large  billion-dollar  cor- 
porations that  serve  suburban  areas. 

REA  lending  has  been  heavily  sub- 
sidized at  a  great  cost  to  the  taxpayer. 
This  bill  undermines  the  transition  to 
private  credit  from  Federal  subsidies 
by  financially  strong  borrowers.  It  in- 
creases the  number  of  eligible  borrow- 
ers, the  amount  of  Federal  subsidies  to 
borrowers,  the  budget  cost  and  borrow- 
ers' reliance  on  REA.  This  is  another 
prime  example,  Mr.  Speaker,  of  an 
originally  highly  needed  and  effective 
Federal  prog^ram  in  1936  that  continues 
to  live  long  after  its  objectives  have 
been  achieved.  It  gives  private  industry 
highly  subsidized  loans  paid  for  by  the 
taxpayers,  and  it  undermines  private 
credit  markets. 

The  bill  gives  REA  new  and  expanded 
life  when  we  should  instead  be  phasing 
the  agency  out.  I  would  urge  Members 
to  oppose  this  unwise  legislation. 
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Speaker.  I  reserve  the  balance  of 
time. 

ENGLISH.  Mr.  Speaker,  I  yield  3 
lutes  to  the  gentlewoman  from  Indi- 
[Ms.  Long]. 
LONG.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  the  time  to  me, 
I  rise  to  enter  into  a  colloquy  with 
chairman  of  the  subcommittee, 
say  to  the  gentleman  from  Okla- 
hokxa,  [Mr.  English]  the  subcommittee 
ch4irman  that  the  section  of  H.R.  5237 
addresses  prepayment  of  REA 
loehs  by  distribution  borrowers  is  very 
important  to  the  rural  electric  con- 
in  my  district  and  in  my  State, 
my  understanding  that  this  provi- 
sioli  is  at  no  cost  to  the  Federal  Gov- 
envnent.  Is  that  also  your  understand- 
I  ask  the  gentleman  from  Okla- 
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^  r.  ENGLISH.  If  the  gentlewoman 
wil  yield,  yes,  I  agree  that  this  section 
has  no  budgetary  impact.  In  fact,  in  a 
hes  ring  which  I  chaired  on  June  2,  1992, 
cor  ceming  this  legislation,  the  gentle- 
wo  nan  from  Indiana  questioned  then- 
act  ng  REA  Administrator  Michael  Liu 
on  his  very  issue.  And  the  Administra- 
tor s  response  was,  and  let  me  quote, 
"If  the  rate  is  at  the  cost  of  money  to 
the  Treasury  at  the  discount  for  that 
spe  !ific  portion,  there  would  not  be  a 
but  ?et  impact." 

h  8.  LONG.  I  also  have  in  front  of  me 
a  etter  concerning  this  legislation 
froi  1  the  Congressional  Budget  Office 
dat  id  July  23,  1992  that  states  "CBO 
alsi  estimates  no  budgetary  impact  for 
the  bill's  provision  related  to  dis- 
cou  ited  prepayments  of  certain  REA 
loa  IS 
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Speaker.    I   also   want   to   have 
for  the  Record  that  this  legis- 
lat4>n  in  no  way  allows  distribution  co- 
to  get  out  of  any  other  obligations 
they  have  with  the  Federal  Gov- 
and  that  this  provision  has 
notfiing  to  do  with  any  ongoing  or  fu- 
litigation  between  the  Justice  De- 
ment and  any  REA  borrower. 

ENGLISH.  This  is  correct.  I 
miAt  add,  and  I  know  the  gentle- 
wortan  joins  me  in  saying  that  we  en- 
age  the  Justice  Department  to  use 
iroper  legal  efforts  to  recoup  any  fi- 
nan  ;ial  obligations  to  the  Federal  Gov- 
ern! (lent. 

M  >.  LONG.  I  thank  the  subcommittee 
chairman  for  clarifying   these   impor- 
points.  for  bringing  the  bill  to  the 
today,  and  I  urge  my  colleagues 
ipport  the  bill. 

.     COLEMAN     of    Missouri.     Mr. 
ker,  I  yield  3  minutes  to  the  gen- 
tler^an  from  Wyoming  [Mr.  Thomas]. 

THOMAS     of     Wyoming.     Mr. 
I   thank   the  gentleman   for 
ling  me  the  time. 

ise  in  support  of  the  bill  for  the 
purfoses  that  the  gentleman  from  Illi- 
has  talked  about,  and  that  is  re- 
ducftig  the  size  of  the  program. 
M  >st  people  understand  the  role  of 
rural  electric,  and  that  is  to  pro- 
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vide  power  to  areas  of  low  density. 
Most  areas  are  now  served,  but  indeed 
there  are  many  of  these  member-owned 
systems  that  still  serve  very  low-den- 
sity areas.  In  my  State  some  as  low  as 
three  usere  per  mile.  So  there  is  a  great 
difference  in  the  systems,  some  more 
prosperous  than  others. 

Many  of  us  would  like  to  see  these 
loans  be  made  on  a  more  selective 
basis,  and  I  agree  with  that.  The  pur- 
pose of  this  bill  is  designed  to  provide 
that  opportunity  for  those  systems  to 
buy  out  their  loans,  to  get  their  loans 
through  the  private  sector,  through 
CFC  or  other  sources  of  credit.  The  bill 
was  designed  to  give  a  loan  accommo- 
dation. And  I  am  sorry  that  has  not 
continued  to  be  a  part  of  the  bill  in 
that  that  makes  it  possible  for  these 
systems  to  borrow  money  from  outside 
with  the  loan  accommodation  to  the 
rural  electric  loans. 

0MB,  for  reasons  that  I  do  not  under- 
stand, has  long  been  opposed  to  the  no- 
tion of  selling  out  these  loans,  letting 
them  buy  them  at  a  discount,  and  at 
the  same  time  wishing  that  the  pro- 
gram would  get  smaller.  It  seems  to  me 
that  those  are  conflicting  views,  and  if 
indeed,  as  has  been  the  case  in  the 
past,  the  rural  electrics  have  bought 
out  their  loans,  have  financed  them  in 
the  private  sector,  and  I  favor  that, 
and  that  is  the  design  and  the  objective 
of  this  bill. 

So  Mr.  Speaker,  I  urge  my  fellow 
Members  to  support  this  bill  and  to 
provide  this  opportunity. 

Mr.  PORTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Santorum]. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  time. 

I  would  say  to  the  gentleman  from 
Wyoming  that  if  he  wants  to  make  the 
program  smaller  that  I  would  not  allow 
the  50  people  who  have  sold  out  their 
loans  5  years  ago  back  into  the  pro- 
gram. I  mean,  if  your  intent  is  really 
honest  in  reducing  this  program,  you 
do  not  do  what  this  bill  is  going  to  do 
for  some  future  people  to  allow  them  to 
discount  their  loans,  to  get  out,  and 
then  subsequently  after  they  have  got- 
ten out  let  them  back  in  for  more 
money  at  subsidized  rates.  So  I  think 
there  is  a  bit  of  disingenuousness  here 
when  we  talk  about  reducing  the  size  of 
the  program  when  in  fact  we  are  let- 
ting people  who  have  already  sup- 
posedly healthy  companies  that  al- 
ready have  gotten  out  to  then  come 
back  in. 

D  2000 

The  point  that  I  want  to  make,  and  I 
want  to  commend  the  gentleman  from 
Illinois  for  his  fine  statement  in  at- 
tacking point  by  point.  The  point  that 
I  just  have  to  scratch  my  head  about, 
and  I  would  say  to  the  chairman  of  the 
Committee  on  Agriculture.  I  am  con- 
cerned about  rural  America.  I  think  we 


need  to  help  rui*al  America  as  we  do 
need  to  help  urban  America  and  all 
America. 

What  we  have  done.  I  think,  with 
rural  electric  and  particularly  this  bill 
is.  taken  out  a  nuclear  bomb  when  a  BB 
gun  is  needed. 

What  we  have  not  done  is  show  where 
the  priorities  are  in  rural  America, 
where  the  help  is  really  needed,  and 
gone  after  and  tried  to  help  those. 
What  we  have  done  is  opened  it  up  to 
Palm  Beach,  FL,  and  Palls  Church,  VA, 
and  the  list  goes  on. 

In  particular,  the  bill  expands  eligi- 
bility for  telephone  loans  to  small 
cities  by  making  communities  of  10,000 
eligible  for  rural  electric  loans.  This  is 
a  program  that  was  just  written  up, 
these  telephone  loans,  just  written  up 
in  the  Wall  Street  Journal  about  a  year 
ago. 

Let  me  read  some  of  the  telephone 
companies  that  have  been  operating 
under  this  rural  electric  provision,  and 
now  we  want  to  expand  this  program. 
This  is  from  a  May  23,  1991,  Wall  Street 
Journal  ai-ticle,  and  it  talks  about: 

Dell  Telephone  Cooperative  Inc.,  and  REA 
borrower  In  remote  West  Texas,  is  still 
"struggling,"  its  manager  says,  to  keep  772 
customers  in  10,500  square  miles  of  "cactus, 
rattlesnakes  and  scorpions"  in  touch  with 
the  Information  Age.  To  hear  June  Barker, 
its  assistant  manager,  tell  it,  though,  she 
has  a  bigger  challenge:  how  to  invest  the  lit- 
tle co-op's  mounting  pile  of  cash— $5.8  mil- 
lion, at  last  report.  I  am  trying  to  keep  it 
local,  but  there  isn't  enough  banks  In  my 
local  community  to  invest  it  in. 

And  it  goes  on  to  say: 

Lured  by  the  riches,  big  telephone  holding 
companies  are  swallowing  up  many  of  their 
plump  little  country  cousins.  In  the  past 
three  years,  they  have  taken  over  more  than 
50  phone  companies— and  happily  taken  on 
their  low-interest  REA  debts  while  going 
back  for  more.  Last  year,  $183  million  in 
REA  telephone  loans,  almost  half  the  total, 
were  captured  by  just  five  companies.  Includ- 
ing four  listed  on  the  New  York  Stock  Ex- 
change. 

This  is  hardly  pinpointing  problems 
in  rui'al  America. 

Telecommunications  giant  GTE  Corp.,  for 
example,  borrowed  $42  million  at  5  percent 
interest  for  its  Micronesian  subsidiary  in  the 
South  Pacific— even  though  GTE  wound  up 
with  $431  million  in  cash  on  hand  after  pay- 
ing out  $1.1  billion  in  1990  dividends. 

The  story  continues: 

In  West  Texas,  Dell  Telephone  borrowed 
$703,000  at  5%  interest  two  years  ago  to  bring 
radio-telephone  service  to  an  isolated  reach 
of  the  Rio  Grande  Valley.  One  new  customer: 
a  103-year-old  woman  rancher.  At  the  time, 
Dell  had  a  hoard  of  $5.6  million  in  cash— 
$7,200  per  customer. 

Yet,  they  were  able  to  go  out  and 
borrow  $703,000  at  5  percent  interest. 

And  it  goes  on,  and  it  says: 

Few  REA  borrowers  can  match  Guadalupe 
Valley  Telephone  Cooperative  Inc.,  which 
.still  owes  the  government  $5.4  million,  for 
entrepreneurial  verve  and  grandiose  ambi- 
tion. It  has  flourished  without  raising  its 
local  rate  of  $7.25  a  month  in  18  years,  as 
commuters     from     growing     San    Antonio 
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moved  into  the  goat  pastures  and  live-oak 
groves  in  the  central-Texas  Hill  Country. 

Toll  revenues  have  so  enriched  Guadalupe 
that  its  money  manag'ers  must  be  on  g-uarcl— 
agrainst  making  too  much  money  on  invest- 
ments. Otherwise,  Guadalupe  might,  as  a  co- 
op, lose  its  tax-exempt  status.  At  year  end, 
its  portfolio  included  $5.5  million  in  mort- 
gage-backed securities  and  $3.4  million,  in 
bank  deposits.  To  hold  down  taxable  income, 
the  managers  put  $6.7  million  in  tax-free 
bonds  and  stashed  another  $3.1  million  in 
noninterest-bearlng  checking  accounts. 

I  mean,  these  are  the  people  we  want 
to  expand  the  program  to.  The  story 
goes  on  and  says  that  they  tried  to  buy 
a  failed  savings  and  loan  to  hide  some 
more  of  their  assets  some  other  places, 
but  they  could  not  do  that.  The  regu- 
lators stopped  them  from  doing  that, 
so  they  had  a  fallback  plan.  Here  is  the 
fallback  plan:  They  decided  to  share 
the  wealth  with  the  15,000  member  cus- 
tomers as  never  before. 

Last  year,  it  doled  out  $3  million  In  so- 
called  patronage  credits;  one  customer  with 
multiple  access  lines  reaped  an  $8,000  wind- 
fall. This  year  will  bring  a  $4.5  million  bo- 
nanza, which  averages  out  to  $300  per  cus- 
tomer, more  than  enough  to  cover  the  basic 
monthly  rate. 

So  these  people  are  going  to  get 
money  back  fi-om  the  phone  company, 
and  yet  we  are  going  to  try  to  expand 
the  loan  program.  Some  people  who 
seldom  call  long  distance  will  dial  for 
free.  I  mean,  and  this  is  the  program 
that  we  want  to  expand  in  this  coun- 
try. 

Many  telecommunications  holding 
companies  are  faring  as  well  as  Guada- 
lupe, partly  because  their  newly  ac- 
quired subsidiaries  remain  eligible  for 
REA  credit  under  a  once-a-borrower, 
always-a-borrower  ruling. 

Thus,  we  have  Hilton  Head,  and 
places  like  Palm  Beach  and  places  like 
Manassas  and  Falls  Church  who,  once 
they  qualified  50  years  ago,  when  they 
were  rural  areas,  can  continue  to  have 
the  money  come  raking  on  in  at  very 
low  interest. 

The  last  half  of  the  1980s  was  a  period  of 
booming  profits  for  holding  companies,  an 
REA  analysis  shows.  Century  Telephone's 
profits  shot  up  117%  between  1985  and  1989, 
and  Telephone  &  Data  Systems  posted  a  93% 
increase.  Thanks  to  REA  subsidies,  the  hold- 
ing companies,  administration  officials  con- 
tend, are  draining  dollars  out  of  rural  Amer- 
ica while  saving  on  borrowing  costs.  In  1989 
alone,  the  companies  collected  $439  million 
In  dividends  from  their  rural  subsidiaries. 
GTE's  Contel  Corp.  unit  took  $70  million  out 
of  a  large  California  subsidiary. 

This  is  a  quote  from  the  REA  Admin- 
istrator: "For  every  dollar  we  send  to 
Main  Street,  these  holding  companies 
take  $2.40  in  dividends  back  to  Wall 
Street."  And  we  expand  this  program 
to  include  cities  up  to  10,000,  and  this 
game  on  Wall  Street  is  going  to  con- 
tinue. 

This  is  a  program  that,  as  the  gen- 
tleman from  Illinois  said,  has  outlived 
its  livelihood  In  many,  many  ways.  We 
need  to  narrow  this  program  down.  We 
need  to  focus  in  on  where  the  problem 
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is  in  rural  America  instead  of  doling 
out  money,  glad-handing  through  all  of 
rural  America. 

That  is  only  one  of  the  provisions 
that  we  expand  here.  We  asked  for  $50 
million  in  grants  to  these  same  people. 
Now,  these  people  that  I  have  been  de- 
scribing here  are  going  to  be  eligible 
for  $50  million  grants  to  improve  access 
to  telecommunications  for  health-care 
purposes. 

Now,  listen,  I  think  people  in  rural 
America  should  have  access  to  health 
care  like  anybody  else,  but  the  fact  is 
that  REA,  as  far  as  I  know,  and  the 
gentleman  can  correct  me,  has  never 
been  a  grant  program.  This  is  some- 
thing brand  new.  And  I  will  be  happy  to 
yield  to  the  gentleman  if  he  can  tell 
me  that  it  is.  Is  this  a  first-time  grant? 
Have  we  ever  given  grants  before? 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  am  afraid  the  gen- 
tleman has  gotten  way,  way  off  the 
beat.  This  goes  to  the  schools  and  to 
|,he  hospitals  under  the  program,  and  it 
is  a  matching  program  with  the  States. 
Mr.  SANTORUM.  It  is  only  in  areas 
where  cooperatives  exist? 

Mr.  ENGLISH.  Wait  a  minute,  let  me 
finish  my  statement.  This  has  nothing 
to  do  with  the  telephone  companies. 
The  telephone  companies  receive  none 
of  these  funds.  It  is  for  the  commu- 
nities. That  is  basically  who  it  is  di- 
rected to. 

Mr.  SANTORUM.  Who  is  it  adminis- 
tered through? 

Mr.  ENGLISH.  If  I  could,  it  would  be 
administered  through  the  same  person 
the  gentleman  is  talking  about  that  he 
is  quoting  so  much  that  he  seems  to 
have  so  much  faith  in;  namely,  the  ad- 
ministrator. It  works  then  with  the 
local  communities,  and  the  States  have 
to  put  up  money,  and  it  has  nothing  to 
do  with  telephone  companies. 

I  know  the  gentleman  is  enjoying  his 
oratory  talking  about  beating  up  on 
telephone  companies,  but  this  has  to  do 
with  rural  communities. 

Mr.  SANTORUM.  Reclaiming  my 
time,  I  am  not  beating  up  on  telephone 
companies.  I  commend  these  people.  I 
think  this  is  wonderful  that  they  can 
run  their  programs  so  efficiently  and 
effectively  that  they  can  save  millions 
of  dollars.  What  they  should  not  be 
doing  is  coming  back  to  Washington  to 
help  us  subsidize  their  very  grand 
scheme  of  squirreling  money  aside  and 
giving  money  back  to  their  consumers. 
They  should  be  put  on  an  even  footing 
as  the  people  in  my  district  who  pay 
very  high  telephone  rates,  and  people 
in  my  district  who  pay  the  third  high- 
est utility  charges  than  any  utility  in 
the  country  and  are  in  one  of  the  most 
depressed  areas,  the  steel  valley  areas 
of  Pittsburgh,  who  cannot  get  the  man- 
ufacturing back  into  their  districts,  as 
I  am  sure  the  gentlewoman  from  Cleve- 


land will  tell  you.  cannot  get  them 
back  here  because  of  high  utility  i-ates 
and  because  of  the  problems  that  are 
facing  us,  and  .yet  we  are  subsidizing 
all  those  plants  moving  south  for  lower 
utility  rates  subsidized  by  rural  elec- 
tric. 

I  just  think,  when  it  comes  to  this, 
and  as  I  mentioned  before,  about  let- 
ting people  back  into  the  system  who 
were  given  the  opportunity  at  a  dis- 
counted rate  to  get  out,  because  they, 
as  the  gentleman  from  Wyoming  said, 
these  were  companies  that  have  gotten 
big  and  made  profits,  and  so  according 
to  the  gentleman  from  Wyoming,  they 
decided  to  buy  out.  Now  we  are  going 
to  let  them  come  back  in  and  get  some 
more  at  the  trough. 

I  just  think,  you  know,  this  program 
has  gotten  out  of  hand.  We  need  to 
focus  our  resources,  and  maybe  some 
means-testing  is  necessary. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker,  let  us  try  to  get  back  to 
reality  a  little  bit.  If  the  people  who 
are  opposed  to  this  legislation  think 
rural  America  is  like  Palm  Beach,  FL. 
we  have  got  an  educational  process 
that  has  broken  down  around  here,  be- 
cause we  are  not  talking  about  that. 
We  are  talking  about  the  small  towns 
in  north  Missouri  that  are  going  with- 
out. 

I  would  invite  both  of  these  gentle- 
men to  north  Missouri.  They  want  to 
talk  about  Palm  Beach  being  eligible 
under  this  bill,  well  so  will  Trenton,  so 
will  Maryville,  so  will  Albany,  and  he 
talks  about  the  things  that  the  urban- 
ites  do  not  get.  I  represent  a  district 
that  is  half  urban-suburban  and  half 
small  towns,  so  I  can  talk  about  both 
of  them  with  some  clarity  and  under- 
standing, and  when  I  make  a  call  in 
Kansas  City.  70  miles  away  into  Kansas 
in  the  metropolitan  area.  I  do  not  pay 
any  fee  or  charge  or  additional  toll. 

D  2010 

But  if  you  go  up  to  Bethany.  MO.  in 
Harrison  County  and  call  15  miles  down 
the  road  to  Albany,  you  pay  a  toll,  be- 
cause you  are  on  a  rural  telephone  sys- 
tem, and  it  probably  will  not  be  a  pri- 
vate call,  either.  It  will  probably  be 
multiparty,  people  listening  in  to  your 
conversation  because  they  do  not  have 
the  ability  like  the  other  telephone 
companies  to  have  single  line  service. 

To  hear  the  gentleman  talk  about 
this  bill,  you  would  think  that  the  na- 
tional debt  would  grow  by  the  hundreds 
of  billions  of  dollars.  If  I  am  not  mis- 
taken, the  Office  of  Management  and 
Budget  has  said  that  this  bill  costs 
nothing.  If  I  am  wrong  about  that,  I 
hope  the  gentleman  brings  that  out 
and  shows  me  those  CBO  figures,  be- 
cause my  understanding  is  that  CBO 
has  scored  this  as  zero. 

This  is  not  Palm  Beach,  FL.  This  is 
depressed  rural  America  that  needs 
jobs  and  needs  a  telecommunications 
system  that  can  bring  it  about. 
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'  lie  Kentleman  from  Oklahoma  [Mr. 
Ef  SLISH]  has  cited  the  requirements. 
Wj  lie  we  are  proud  of  our  educational 
sy  item  out  in  rural  America,  we  know 
it  3an  be  improved.  He  is  seeint?  first- 
ha  id  what  the  university  can  do  down 
in  Oklahoma  to  provide  foreign  lan- 
gu  ige  progrrams  not  just  to  his  State, 
bu ,  to  other  States  around  the  rural 
ar(  as,  because  they  do  not  have  the 
m<  ney  to  hire  somebody  to  teach  Ger- 
mi  n  or  another  foreig^n  language,  but 
thi  y  have  got  that  at  the  university. 
Th  sy  can  put  it  on  satellite.  They  can 
go  through  the  telephone  system,  a 
wh  ole  lot  of  technology  going  on. 

'  'alk  about  the  rural  hospitals,  yes, 
we  have  rural  hospitals.  When  we 
foi  ght  for  so  long  to  get  equalization 
on  reimbursement  on  Medicare,  some 
of  them  can  actually  keep  their  doors 
op  n.  It  was  not  always  that  the  rural 
ho  pitals  got  the  same  amount  of  reim- 
ba  sement  that  the  urban  hospitals  got 
on  the  same  Federal  program. 

I  ow,  was  that  fair  when  we  had  to 
CO!  ipete  with  those  same  individuals  or 
pel  sonnel  and  pay  them  to  the  urban 
hoi  pitals? 

1  he  SPEAKER  pro  tempore  (Mr. 
Hu  rro).  The  time  of  the  gentleman 
fro  n  Missouri  has  expired. 

I  [r.  COLEMAN  of  Missouri.  I  yield 
m)  self  1  additional  minute. 

(  ur  rural  hospitals  need  better  equip- 
ment and   better   telecommunications 
We  are  talking  about  lifesav- 
equipment. 

l\ovf,  maybe  some  people  can  get  up 

make  fun  about  that.  They  can  go 

do^n  and  belittle  the  program  that  has 

telephones    and    communica- 

tiofis  to  people  whose  lives  are  prob- 

not  just  enriched  every  day,  but 

profbably  saved  every  day. 

can  always^  talk  about  the  excep- 
We  can  get  the  Wall  Street  Jour- 
articles.  I  bet  I  could  get  an  article 
svery  program  the  Federal  Govern- 
it  has  and  make  it  look  foolish. 

V  e  are  talking  about  the  broad  brush 
of  I  hings  here  on  what  we  are  trying  to 
ac(  implish. 

E  i^ery  program  we  have  in  the  Fed- 
era  Government  can  be  improved 
up(  n.  We  need  to  improve  the  pro- 
gra  Tis,  but  I  do  not  think  making  gen- 
era ized  statements  and  extracting  and 
ext  'apolating,  using  these  code  words. 
Pa;  nti  Beach.  What  do  we  connote  with 
Pa:  m  Beach?  If  I  said  Carrollton,  would 
anj  body  think  what  that  would  be?  It 
is  t  he  county  seat  of  Carroll  County  in 
noi  thwest  Missouri. 

S  }  let  us  get  on  with  the  business.  I 
sui  port  this  bill. 

t>  r.  PORTER.  Mr.  Speaker,  I  yield  1 
mil  ute  to  the  gentleman  from  Penn- 
syl  'ania  [Mr.  Santorum]. 

N  r.  SANTORUM.  Mr.  Speaker.  I 
woi  lid  say  to  the  gentleman  from  Mis- 
sou  ri,  if  he  would  listen  to  my  com- 
ma Its.  my  comments  were  not  damn- 
ing the  entire  program.  My  comments 
wei  e  that  there  is  obviously  a  need  for 
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reform.  There  is  nothing  in  this  bill 
that  does  anything  about  reform.  In 
fact,  it  goes  the  other  way.  It  expands 
the  program. 

What  we  need  to  do  here  is  to  start 
narrowing  the  focus  of  the  program  to 
hit  the  Carroll  tons,  to  hit  the  areas 
that  are  really  hurting. 

We  used  Palm  Beach,  and  I  apologize 
if  that  was  a  code  word.  It  was  a  code 
word  that  was  unknown  to  me  before  I 
got  up  here. 

But  what  I  will  say  is  that  there  are 
a  lot  of  communities  who  could  qualify 
under  this  program  who  are  not  in  need 
of  the  program,  but  yet  can  get  in  the 
queue  just  like  everybody  else  and  try 
to  get  money  at  the  trough.  That  is 
what  I  am  saying,  if  we  are  going  to  ex- 
pand this  program,  which  may  be  nec- 
essary in  the  form  of  hospitals  and  may 
be  necessary  in  the  form  of  commu- 
nications, we  should  do  so  in  a  way 
that  we  target  the  areas  of  need.  We  do 
not  have  the  money  and  resources.  No. 
1,  to  do  it  any  other  way. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia has  expired. 

Mr.  PORTER.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Santorum]. 

Mr.  SANTORUM.  If  the  problem  is, 
as  many  times  it  is  said,  that  we  are 
squeezing  out  the  Carrolltons  and  the 
areas  that  are  really  in  trouble  by  al- 
lowing these  big  corporations  and 
other  very  healthy  REA  places  to  get 
in  there  and  get  these  loans,  then  the 
problem  is  one  that  needs  to  be  ad- 
dressed, and  that  is  all  I  was  saying  to 
the  gentleman. 

There  is  nothing  in  this  legislation 
that  I  can  see  that  addresses  that  prob- 
lem. 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Speaker,  the  gen- 
tleman again  is  in  error  in  what  he  is 
saying.  I  just  want  to  state  that  flat 
out. 

The  point.  No.  1.  the  prepa.vment  pro- 
visions are  exactly  that,  to  give  people 
the  opportunity  to  pay  off  their  loans 
and  get  out  of  the  program. 

Mr.  SANTORUM.  And  let  them  back 
in  again. 

Mr.  ENGLISH.  Mr.  Speaker,  if  the 
gentleman  will  let  me  continue,  that  is 
exactly  what  the  gentleman  says  that 
he  wants  to  do.  That  is  fine. 

The  second  thing,  as  far  as  anyone 
coming  back  in.  one  of  the  require- 
ments for  them  to  come  in  is  every  dol- 
lar of  cost  there  is  to  the  Federal  Gov- 
ernment, the  cost  to  the  Federal  Gov- 
ernment for  getting  out  and  trying  to 
come  back  in,  those  people  have  to  pay. 

Mr.  SANTORUM.  I  have  an  adminis- 
tration policy  letter  that  says  in  fact 
the  cost  of  letting  these  people  out  was 
$299  million  and  that  cost  today  if  they 
were  to  pay  back  the  undiscounted  por- 


tion  would   be   roughly   $350   million. 
Those  are  the  figures  I  have. 

Mr.  ENGLISH.  The  prepayment  pro- 
vision, it  states  in  there,  the  cost  to 
the  Department  of  the  Treasury,  that 
is  what  we  are  costing,  whatever  it 
costs  the  Treasury  for  these  people 
whenever  they  prepay  and  get  out.  for 
them  to  come  back  in,  that  is  what 
they  are  going  to  have  to  pay.  It  is  a 
penalty  for  them.  They  go  to  the  very 
bottom  of  the  list.  I  doubt  there  will  be 
many  that  will  want  to  do  it,  to  be 
honest  with  you.  There  were  30,  not  50. 

Mr.  SANTORUM.  Those  are  numbers 
we  have  from  the  administration,  and 
that  is  one  of  the  reasons  the  Adminis- 
tration is  opposing  this  program,  be- 
cause these  people  were  supposed  to  be 
out  permanently.  That  was  the  deal. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  English] 
has  1  minute  remaining,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
has  4  minutes  remaining. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  3  minutes,  if  the  gen- 
tleman needs  it,  to  the  gentleman  from 
.Oklahoma  [Mr.  English]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Jrom  Oklahoma  [Mr.  English] 
is  recognized  for  a  total  of  4  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  to  try  to 
put  this  back  into  perspective,  the  gen- 
tleman from  Pennsylvania  talked  a 
good  deal  about  large  companies  cash 
on  hand,  and  things  of  that  sort.  One 
year  ago  we  heard  reports  along  those 
leins.  In  fact,  the  very  Wall  Street 
Journal  that  the  gentleman  referred  to 
caused  this  subcommittee,  the  sub- 
committee that  I  chair  to  have  a  hear- 
ing. We  brought  the  Administrator  up. 
We  asked  him  about  excessive  funds. 
We  asked  him  to  identify  those  compa- 
nies with  excessive  funds.  He  could  not 
do  it,  or  did  not  do  it  or  would  not  do 
it,  for  whatever  reason.  That  is  Mr. 
Burns,  the  gentleman  that  was  being 
quoted. 

We  asked  the  General  Accounting  Of- 
fice to  conduct  a  survey  to  identify,  if 
they  could,  companies  that  had  exces- 
sive funds,  or  why  they  had  large 
amounts  of  funds  on  hand.  They  con- 
ducted their  survey  and  reported  back 
to  us.  The  companies  that  they  sur- 
veyed, and  they  took  those  with  the 
largest  amounts  on  hand,  they  could 
not  identify  a  single  one  that  they  said 
had  excessive  funds. 

Do  you  know  why  they  had  funds  on 
hand?  Some  were  beginning  projects. 
They  were  just  beginning  to  build 
projects. 

Others  felt  that  the  program  was 
going  to  be  shut  down  and  they  were 
saving  up  their  money  because  they 
felt  they  were  desperately  going  to 
need  it  in  the  future. 

We  had  many  who  had  conservative 
boards;  but  of  the  kind  of  extreme  situ- 
ations the  gentleman  is  referring  to, 
we  did  not  get  any  of  those  kinds  of  re- 
ports from  the  General  Accounting  Of- 
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flee,  and  no  abuse  in  those  particular 
areas. 

As  far  as  any  grants  are  concerned, 
that  is  subject  to  appropriations  and 
that  goes  directly  to  the  communities 
that  are  involved,  to  the  hospitals  and 
to  the  schools  that  would  be  involved, 
none  here. 

The  program  itself,  let  me  say,  the 
gentleman  referred  to  some  of  the 
other  programs  we  have  in  the  Federal 
Government.  This  program  since  it  has 
been  in  for  the  telephone  companies, 
and  that  is  what  the  gentleman  was 
making  reference  to,  since  1949  there 
has  not  been  a  single  one  of  those  loans 
go  bad,  not  a  single  one. 

Would  we  not  like  to  see  that  kind  of 
record  for  much  of  the  other  borrowing 
that  is  taking  place  in  the  Federal 
Government? 

And  let  me  say  with  regard  to  sub- 
sidles,  and  that  is  really  the  only  thing 
we  are  talking  about.  It  is  my  under- 
standing that  the  subsidy  for  the  tele- 
phone program  is  something  like  $7 
million  a  year. 

Now,  when  we  start  looking  at  some 
of  the  utilities  in  the  urban  areas,  and 
the  gentleman  was  talking  about  utili- 
ties, I  just  kind  of  wonder  how  many 
tax  breaks  do  we  have  going  to  those 
utilities  as  opposed  to  some  of  these 
small  programs  aimed  at  rural  Amer- 
ica, trying  to  benefit  rural  America. 

Maybe  the  gentleman  would  do  far 
better  if  he  is  interested  in  saving 
money  or  certainly  protecting  the  tax- 
payer if  he  looked  at  some  of  the  other 
programs,  those  that  hit  some  of  the 
more  urban  areas  of  this  country. 

I  really  find  difficulty  in  understand- 
ing why  the  gentleman  wants  to  de- 
stroy a  program  that  has  been  success- 
ful, a  program  that  we  are  simply  try- 
ing to  expand  to  bring  better  health 
care  and  better  education  to  the  rural 
communities  of  this  country,  one  that 
is  costing  $7  million. 

D  2020 

Does  that  really  justify  all  the  blun- 
derbuss that  we  heard  today  against 
this  program?  You  know,  let  us  face  it, 
philosophically  the  gentleman  is  op- 
posed to  the  program.  Philosophically, 
the  administration  is  opposed  to  the 
program.  They  have  told  us  that  pri- 
vately. There  is  not  really  a  cost  here, 
they  are  just  opposed  to  the  program. 
They  do  not  like  it,  they  do  not  want  it 
expanded. 

So  let  us  come  out  and  talk  about  it 
in  reality.  But  we  think  both  Demo- 
crats and  Republicans  in  the  House  Ag- 
riculture Committee  which  represent 
rural  areas,  we  think  rural  America 
should  have  a  chance,  we  think  that 
our  rural  schools  and  rural  hospitals 
should  have  some  level  that  is  com- 
parable to  the  urban  areas.  We  think 
you  ought  to  be  able  to  hook  up  a  fax 
machine,  as  far  as  some  of  the  rural 
areas  of  this  country  are  concerned. 
Certainly  we  think  we  should  be  able 


to  have  a  9-1-1  service  in  some  of  the 
rural  communities  and  be  able  to  have 
credit  card  verification. 

You  know,  right  now  about  all  we 
have  got  is  an  Andy  Griffith  party  line, 
and  you  are  trying  to  tell  us  that  we 
should  not  be  able  to  improve  it.  I 
think  that  is  sad.  Mr.  Speaker. 

Mr.  PORTER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Santokum]. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
would  say  to  the  gentleman  that.  No.  1. 
I  appreciate  his  stating  that  this  bill 
does  expand  the  program,  as  he  said  in 
his  closing  remarks.  It  does  expand  the 
program.  No.  1. 

No.  2,  if  it  is  so  lucrative  to  run  a  pri- 
vate utility,  then  why  are  not  the  REA 
people  getting  off  and  doing  the  same 
thing  as  the  private  utility  companies 
are  doing?  If  the  breaks  are  that  good 
for  private  utilities,  then  why  do  they 
not  just  classify  themselves  as  a  pri- 
vate utility  and  do  that? 

The  problem  is  the  breaks  are  not  as 
good  as  they  are  with  the  private  util- 
ity. Two-percent  loans  and  5-percent 
loans  are  unheard  of  for  a  lot  of  these 
private  companies. 

The  point  is  this  is  r.  program  that 
has  gone  wild  in  a  lot  of  areas  that  do 
not  need  this  kind  of  subsidy. 

All  I  am  trying  to  do — I  am  con- 
cerned about  those  people  who  decide 
to  live  hundreds  of  miles  from  civiliza- 
tion and  have  to  use  a  party  line.  I  am 
sorry  if  they  have  to  use  a  party  line, 
if  they  choose  to  live  a  hundred  miles 
away  from  technology  because  they 
want  to  get  away  from  it.  They  should 
not  come  to  the  Federal  Government 
complaining  about  having  no  tech- 
nology there. 

So  I  mean  there  is  a  point  where  this 
becomes  a  little  bit  ridiculous. 

So  my  sense  is  that  as  long  as  we  are 
cleaning  up  some  basic  standards  for 
these  people.  No.  1,  and  No.  2,  we  are 
taking  and  targeting  the  poor  areas, 
that  is  what  we  need  to  be  doing. 

Mr.  PORTER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  say  we  are  not 
opposed  to  rural  areas  of  our  countr.v 
having  the  opportunity  for  electric  or 
telephone  service.  The  question  is  who 
is  going  to  pay  for  it?  Not  whether  they 
should  have  it  or  not.  This  program  is 
in  existence  since  1936,  56  years  ago. 
One  hundred  percent  of  all  farms  in 
rural  areas  have  adequate,  reliable 
electric  and  telephone  service.  How 
long  do  we  continue  to  pay  these  sub- 
sidies? Can  we  afford  a  $50  million  pro- 
gram for  any  program  for  any  purpose. 
I  am  an  appropriator. 

The  answer  to  that  is  I  do  not  think 
so.  If  you  are  telling  me  this  costs  S7 
million  a  year,  I  will  tell  you  it  costs 
billions  of  dollars  per  year  for  the  ap- 
propriation for  the  REA.  It  is  not  a 
small  program,  it  is  a  huge  program. 

Finally,  let  me  say  that,  sure,  2-per- 
cent loans  do  not  go  bad.  Who  would 


let  a  2-percent  loan  go  bad?  Obviously, 
they  are  extremely  desirable  in  a  time 
of  high  interest  rates. 

Finally,  Mr.  Speaker.  I  believe  that 
the  Department  of  Agriculture  will  rec- 
ommend to  the  administration  that  if 
this  bill  is  adopted,  that  it  be  vetoed  by 
the  President. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  would  yield  myself  the  bal- 
ance of  my  time  just  to  say  for  the 
record  that  rural  areas,  please  include 
us  in  civilization.  You  know,  if  we  live 
100  miles  from  a  city,  you  are  not  civ- 
ilized? That  is  not  right.  I  do  not  think 
the  gentleman  really  meant  to  say 
that.  Maybe  he  does;  let  him  say  it. 

He  would  be  awfully  wrong  if  he  did. 

If  he  intended  to  say  that  people  who 
do  not  live  in  urban  areas  are  not  civ- 
ilized, that  is. 

The  point  of  the  matter  is  that  we 
have  a  philosophical  difference  here.  I 
can  appreciate  and  understand  why 
some  people  from  the  Chicago  area  and 
from  other  areas  that  do  not  have  some 
rural  communities  and  constituencies 
would  not  appreciate,  understand,  be 
aware  of  the  needs  that  we  feel  exist. 

Therefore,  they  have  opposed  the 
REA  in  the  past,  the  same  people  who 
wanted  to,  I  think,  eliminate  the  whole 
program.  It  is  not  just  this  bill.  It  is  a 
philosophical  difference. 

I  do  not  have  any  time  remaining, 
but  I  would  like  to  thank  the  gentle- 
men who  participated,  because  they 
had  a  good  faith  argument.  But  we 
have  on  our  side,  I  think,  truth  and  civ- 
ilization is  on  our  side. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  in 
my  remaining  time  I  would  like  to  say 
we  cannot  legislate  from  newspaper  ar- 
ticles. We  have  to  get  the  facts.  We 
cannot  use  code  words.  We  cannot  say 
2-percent  loans  when  they  are  not  mak- 
ing any  2-percent  loans.  The  fact  is 
that  this  program— and  my  distin- 
guished colleague  from  Missouri  [Mr. 
Coleman]  very  eloquently  expressed 
it— it  is  a  philosophical  difference.  But 
this  great  experiment  was  started,  and 
it  has  worked,  and  it  is  still  continuing 
to  work.  The  unfortunate  thing  is  that 
there  is  still  need.  There  are  in  my  con- 
gressional district  places  where  they 
are  without  telephone,  without  power. 
Saying  that,  "There  was  an  article 
that  says  that  one  company  went 
astray  and  had  some  money. "'  or  did 
not  have  some  money,  that  may  well 
be  true.  We  are  not  denying  that  there 
are  or  have  been  an  abuse  here  or  an 
abuse  there.  But  the  oversight  contin- 
ues, and  the  commitment  continues, 
and  this  is  our  commitment  to  rural 
America. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  rise  to 
speak  about  H.R.  5237,  the  Rural  Electrifica- 
tion Administration  Act  of  1992. 

This  legislation  includes  the  original  lan- 
guage of  H.R.  5237  and  H.R.  5238,  the  Revi- 
talization  of  Health  and  Educatk)n  In  Rural 
America  Act  of  1992.  H.R.  5237  contains  a 
number  of  provisions  suggested  by  the  rural 


pre  aiders 


witi 
pre 
tie; 
I 
for 


1432 


CONGRESSIONAL  RECORI>— HOUSE 


ei  ictric  and  telephone  cooperatives  tor  Or- 
ec  on  and  from  across  the  Nation. 

The  bill  language  on  lien  accommodation 
wi  s  intended  to  provide  incentives  to  electric 
be  TOwers  to  seek  lending  from  alternative  pri- 
va  e  sources,  thus  allowing  greater  use  of  in- 
cr  iasir>gly-sought-after  Rural  Electrification 
A(  ministration  loan  funds.  However,  due  to 
bi  jget  scoring  considerations,  this  provision 
ha  i  been  deleted  for  the  H.R.  5237. 

.anguage  was  Included  that  permits  Rural 
El<  ctrification  administration  borrowers  to 
rei  ay  their  REA  loans  at  a  discount  t)ased 
up  )n  tfte  current  cost  of  money  to  the  Federal 
Gh  vemment.  This  will  allow  and  encourage 
R(  A  borrowers  to  sever  their  borrowing  rela- 
tio  ishtp  with  the  Government  and  pursue 
fur  ding  in  the  private  sector.  These  borrowers 
wc  jid  not  be  allowed  to  seek  REA  loans  for 

-year  period. 

■he  committee  has  trimmed  other  provi- 
sjc  IS,  such  as  the  clarification  of  the  treatment 
of  rural  telephone  bank  credit  by  removing 
fro  n  credit  reform,  simply  t>ecause  of  cost 
consequences. 

.R.  5237  creates  a  new  grant  program, 
suAject  to  appropriations,  intended  to  utilize 
tet  communications  technology  to  improve 
ed  icatk}nal  and  health  care  services  in  our 
rur  il  communities.  During  subcommittee  con- 
sic  oration,  we  removed  a  provision  that  would 
ha  e  incurred  additional  spending  by  extend- 
inc  interest  rate  subsidies  to  borrowers  partici- 
pa  ng  in  the  program.  Again,  the  committee 
ha  recognized  its  fiscal  responsibility  by  fore- 
go ig  this  feature  of  the  legislation. 

1r.  Speaker,  every  effort  has  been  made  to 
str  amline  the  original  proposals  that  make  up 
thii  bill  and  to  minimize  its  costs.  I  urge  each 
mt  Tiber  to  give  H.R.  5237  thoughtful  consid- 
ers !ion. 

I  Ir.  BEREUTER.  Mr.  Speaker,  this  Member 
risi  s  in  support  of  H.R.  5237.  the  Rural  Elec- 
frifi  atron  Administration  Improvement  Act. 
Th  >  bill  recognizes  the  immense  value  of  tele- 
co«  imunicatkins  technology  to  rural  health 
cat  i  providers  and,  most  importantly,  their  pa- 
tierls. 
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number  one  concern  among  my  rural 
coifstitutes  is  access  to  affordable  and  corn- 
health   care.    By   providing   grants  de- 
to  help  rural  health  care  providers  "net- 
their  telecommunications  systems,  this 
seeks  to  address  both  concerns. 

stimulating   the    "networking"    of    rural 

he4lth  care  facilities.  H.R.  5237  will  promote 

-sharing  among  rural  hospitals,  community 

he4>th  centers,  and  tertiary  care  facilities.  Most 

this  bill  will  enable  rural  health 

providers  to  have  access  to  the  latest  in 

metlKal  technology  by  linking  these  providers 

the  medical  technology  and  health  care 

from  the  larger  metropolitan  facilt- 
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I  sing  the  same  method  of  providing  a  grant 
several  institutions  to  networi(  their  tele- 
coifimunKations  systems,  H.R.  5237  also  will 
eni  ble  rural  educational  institutions  to  share  li- 
bra y  resources,  utilize  national  and  State 
dat  ibases,  and  greatly  expand  the  students' 
ch<  ice  of  curricukjms.  With  the  help  of  these 
gra  its,  for  example,  students  at  Tri-County 
Co  isoNdated  School  near  DeWitt,  in  Nebraska 
coi  Id  read  about  international  events  in  for- 
eig  I  periocttcals.  and  through  enhanced  tele- 


communk:ations,  they  could  learn  from  the 
t>est  scholars  in  all  subjects. 

Finally,  Mr.  Speaker,  H.R.  5237  makes  sev- 
eral important  improvements  to  the  Rural  Elec- 
trification Act.  By  providing  greater  flexibility  to 
rgral  electric  cooperatives  through  lien  accom- 
modation and  loan  prepayment  programs,  this 
btll  seeks  to  facilitate  the  transition  of  rural 
electric  cooperatives  from  public  to  private  fi- 
nancing. In  additkin,  these  improvements  will 
help  to  ease  the  backfog  in  current  REA  loan 
applications  by  opening  alternative  avenues  of 
Tinancing. 

Mr.  Speaker,  this  Member  supports  the  pas- 
sage of  H.R.  5237  and  also  encourages  other 
Members  to  vote  for  this  legislation. 

Mr.  GUNOERSON.  Mr.  Speaker,  most 
Americans,  no  matter  where  they  live,  can  get 
reasonably  priced  electric  sen/ice  because  of 
the  Rural  Electrification  Act  of  1936.  This  is 
especially  true  in  my  home  State,  Wisconsin. 
The  electric  co-ops  today  have  the  responsibil- 
ity for  providing  electric  service  to  more  than 
half  of  the  State's  rural  population.  As  impor- 
tant as  rural  cooperatives  are  in  providing 
power  to  agricultural,  commercial,  and  rec- 
reational areas,  they  also  contribute  to  the 
overall  State  economy  as  businesses  in  their 
own  right.  Last  year  Wisconsin  rural  electric 
cooperatives  paid  $3.9  million  in  total  taxes 
and  more  than  $10.7  million  was  paid  out  in 
interest. 

While  the  Rural  Electriflcatk>n  Program  has 
been  highly  successful,  the  work  is  not  com- 
pleted. Each  year,  rural  electric  systems  are 
required  to  borrow  funds  to  make  critical  im- 
provements and  to  expand  their  systems. 
Today  we  pass  the  Rural  Electrification  and 
Improvement  Act  designed  to  encourage  in- 
vestment in  economic  development  and  to 
eliminate  k>arriers  caused  by  the  vastness  of 
space  and  distance  often  associated  with 
communities  in  rural  areas. 

This  legislation  includes  a  buyback  provision 
which  allows  cooperatives  to  buy  out  their 
REA  loans  at  a  discounted  rate.  This  will  help 
cooperatives  that  are  able  and  interested,  to 
seek  private  sources  at  no  cost  to  the  Govern- 
ment. This  provision  would  allow  the  highly 
successful  Federal-private  partnership  already 
in  place  to  run  even  better. 

In  addition,  this  legislation  would  establish  a 
grant  program  to  help  rural  communities  mod- 
ernize their  telecommunication  infrastructure 
by  providing  grants  to  qualified  health  and 
education  consortia.  These  grants  could  be 
used  for  such  beneficial  projects  as  improving 
health  care  servk:es,  transmitting  x  rays  and 
patient  records,  developing  innovative  edu- 
cation programs,  and  sharing  library  re- 
sources. 

I  plan  to  continue  to  work  with  the  commit- 
tee and  the  rural  cooperatives  to  build  on  this 
legislation  and  explore  ways  to  reduce  barriers 
to  access  to  private  sources  of  credit  and  to 
streamline  the  accommodation  review  proc- 
ess. 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5237,  the  Rural  Electrification  Ad- 
ministration Improvement  Act. 

I  can  remember  only  too  well  the  Dark 
Ages — the  days  before  the  REA  brought  elec- 
tricity to  the  farm.  I  grew  up  in  a  small 
tarpaper  shack  in  Daniels  County  not  far  from 
the  Canadian  border  and  how  coukj  t  forget 
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the  day  that  they  came  to  hook  up  our  farm? 
Electricity  was  magic  to  those  of  us  who  grew 
up  without  it. 

Rural  America  owes  a  lot  to  the  REA's.  No 
more  use  for  a  hand  pump  to  bring  cokj  water 
out  of  the  ground  to  heat  on  the  woodstove. 
No  more  need  for  those  dangerous  kerosene 
lanterns.  No  more  need  for  lotteries  in  the 
root  cellar. 

REA's  continue  to  sen/e  their  communities 
well.  In  addition  to  affordable  electricity,  many 
of  them  now  provide  reliable  telecommuni- 
cations service. 

In  my  State  of  Montana,  there  are  26  indi- 
vidual cooperatives  serving  neariy  100,000 
rural  Montanans.  That's  no  small  change.  It 
accounts  for  over  10  percent  of  our  State's 
population.  I^tionwide,  936  rural  electric  dis- 
tribution systems  across  75  percent  of  Ameri- 
ca's landmass  directly  serve  25  million  Ameri- 
cans. 

The  fact  is,  rural  Amerrca  could  not  sur/ive 
without  the  REA's.  That  is  why  I  strongly  sup- 
port this  bill. 

H.R.  5237  helps  put  REA's  on  a  level  play- 
ing field  with  their  counterparts.  In  simple 
terms,  it  allows  them  to  do  what  any  American 
is  free  to  do:  borrow  money  from  the  private 
sector. 

By  freeing  cooperatives  to  obtain  private  fi- 
nancing if  they  so  desire,  other  cooperatives 
who  cannot  afford  private  financing  will  have  a 
better  shot  at  REA  toans.  There  exists  right 
now  a  backlog  of  $745  millk>n  in  insured  elec- 
tric loan  applications.  And  a  recent  industry 
survey  indicated  that  the  demand  for  insured 
electric  loans  may  increase  by  18  percent  next 
year. 

These  are  loans  that  are  vital  to  the  future 
of  REA's.  Without  them,  rural  development  will 
be  at  risk. 

The  langua«:e  in  this  bill  is  intended 
to  lessen  demand  for  REA  loans  by  au- 
thorizing REA  borrowers  to  pay  off 
outstanding  indebtedness  on  the  condi- 
tion they  will  not  be  eligible  for  fur- 
ther REA  financing  for  5  years. 

Co-ops  who  prepay  their  loans  will  be 
able  to  do  so  at  the  same  rate  that 
Government  pays. 

Moreover.  I  point  out  that  H.R.  5237 
will  be  enacted  at  no  cost  to  the  tax- 
payer. Cost  provisions  have  been 
stripped  out  of  the  bill. 

H.R.  5237  also  contains  provisions 
that  will  enhance  telecommunications 
in  rural  America,  thereby  boosting 
educational  and  health  opportunities 
for  these  people.  The  bill  allows  tele- 
communication links  between  urban 
and  rural  schools  or  hospitals.  Clearly, 
space  and  distance  are  two  major  bar- 
riers to  modern  health  care  and  edu- 
cation opportunities  in  these  areas. 
H.R.  5237  will  help  overcome  those  bar- 
riers. 

REA's  are  one  of  America's  greatest 
success  stories  and  I  urge  my  col- 
leagues to  help  maintain  that  success 
by  passage  of  this  important  legisla- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  [Mr.  de 
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LA  Gakza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5237.  as 
f-mended. 

The  question  was  taken. 

Mr.  PORTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr.  DK  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  that  was  presently  under  consider- 
ation, H.R.  5237.  and  also  on  H.R.  4906 
which  was  passed  earlier  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


EXPORT-IMPORT  BANK  CHARTER 
RENEWAL  ACT  OF  1992 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5739)  to  reauthorize  the  Export- 
Import  Bank  of  the  United  States. 

The  Clerk  read  as  follows: 
H.R.  5739 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rese7itatives  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CCMHTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Export-Import  Bank  Charter  Renewal 
Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— CHARTER  RENEWAL 

101.  Declaration  of  policy. 

102.  Elxtension  of  authority  of  the  Ex- 
port-Import Bank. 

103.  Reauthorization  of  the  Tied  Aid 
Credit  Fund. 

104.  Increase  in  aggregate  loan,  guaran- 
tee, and  insurance  authority  of 
the  Export-Import  Bank. 

105.  Use  of  loan  guarantees. 

106.  Report  on  export  policy. 

107.  Financing  and  marketing  study. 
Sec.  108.  One  stop  financing  shops. 

Sec.  109.  Insurance-related     business    stem- 
ming from  bank  activities. 
110.  Conditional  allowance  of  assistance 

for  exports  to  Angola. 
TITLE  n— OTHER  PROVISIONS 
201.  Appointment  and  compensation  of 
bank  personnel. 
Sec.  202.  Increase  in  membership  of  advisory 

committee. 
Sec.  203.  Elimination  of  limitations  on  fi- 
nancing for  exports  to  the  So- 
viet Union. 
Sec.  204.  Financing  of  high  technology  ex- 
ports to  emerging  democi^acies. 

205.  Report  on  demand  for  trade  finance 
for  the  Baltic  states,  the  Soviet 
Union  and  its  successor  states, 
and  central  and  eastern  Europe. 

206.  Export-Import  Bank  financing  of 
sales  of  defense  articles  or  serv- 
ices. 


Sec. 
Sec. 

Sec. 

Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec.  207.  GAO  .study  of  the  participation  of 
the  Export-Import  Bank  in 
sales  of  defense  ai-ticles  and 
services  to  foreign  countries. 
Sec.  208.  Study  on  competitive  effects  of  re- 
quiring exports  financed  by  the 
Export- Import  Bank  to  be  car- 
ried on  United  States  flagged 
vessels. 
Sec.  209.  Assistance    for    exports    by    small 

businesses. 
Sec.  210.  Effective  date. 

TITLE  III— ENTERPRISE  FOR  THE 
AMERICAS  INITIATIVE 
Sec.  301.  Purpose. 
Sec.  302.  Definitions. 

Subtitle  A — Enterprise  for  the  Americas 
Facility 
Sec.  311.  Establishment. 
Sec.  312.  Purpose. 

Sec.  313.  Eligibility  for  benefits  under  the 

facility. 

Subtitle  B — Sales,  Reductions,  or 

Cancellations  of  Loans 

Sec.  321.  Loans  eligible  for  sale,  reduction, 

or  cancellation. 
Sec.  322.  Authorization  of  appropriations. 
Sec.  323.  Deposit  of  proceeds. 
Sec.  324.  Eligible  purchaser. 
Sec.  325.  Debtor  consultation. 

Subtitle  C — Reports  and  Consultations 
Sec.  331.  Annual  report  to  and  consultations 
with  Congress. 
TITLE  I— CHARTER  RENEWAL 
SEC.  101.  DECLARATION  OF  POUCY. 

The  Congress  finds  that— 

(1)  as  the  world's  largest  economy,  the 
United  States  has  an  enormous  stake  in  the 
future  of  the  global  trading  system; 

(2)  exports  are  a  crucial  force  driving  the 
United  States  economy; 

(3)  during  1991.  the  value  of  United  States 
exports  increased  by  7.1  percent  from  the 
1990  level  to  S421. 600,000,000.  supporting  more 
than  7.000,000  full-time  United  States  jobs, 
and  affecting  the  lives  of  all  of  the  people  of 
the  United  States; 

(4)  exports  also  support  the  global  strate- 
gic position  of  the  United  States; 

(5)  a  significant  part  of  a  country's  influ- 
ence is  drawn  from  the  reputation  of  its 
goods,  its  industrial  connections  with  other 
countries,  and  the  capital  it  has  available  for 
investment,  and  trade  finance  is  a  critical 
component  of  this  equation; 

(6)  the  growth  in  United  States  exports  has 
increased  the  demand  for  financing  from  the 
Export-Import  Bank  of  the  United  States; 

(7)  during  1991,  the  value  of  exports  as- 
sisted by  the  Export-Import  Bank  rose  28.7 
percent,  from  39.700.000,000  to  112,100,000,000, 
the  highest  level  since  1961; 

(8)  the  Export-Import  Bank  used  its  entire 
budget  authority  provided  for  1991,  and  still 
could  not  meet  all  of  the  demand  for  its  fi- 
nancing assistance;  and 

(9)  accordingly,  the  charter  of  the  Export- 
Import  Bank,  which  is  scheduled  to  expire  on 
September  30.  1992.  must  be  renewed  in  order 
that  the  Bank  continue  to  arrange  competi- 
tive and  innovative  financing  for  the  foreign 
sales  of  United  States  exporters. 

SEC.  102.  EXTENSION  OF  AUTHOIUTY  OF  THE  EX- 
PORT-IMPORT BANK. 

Section  8  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635f)  is  amended  by  striking 
"1992"  and  inserting  '1997".  , 

SEC.  103.  REAUTHORIZATION  OF  THE  TIED  AID 
CREDIT  FUND. 

(a)  Reauthorization.— Section  15(e)(1)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635i-3(e)(l))  is  amended  by  striking 
"and  1992"  and  inserting  "through  1997". 


"in      fiscal      year 

1992, 

in        fiscal       year 

1993, 

in        fiscal        year 

1994, 

in        fiscal        year 

1995, 

in     fiscal     year     1996. 

and 

in    fiscal    year    1997" 

after 

(b)  Technical  CoRKKcnoN.— Paragraph  (7) 
of  section  lOKb)  of  the  International  Devel- 
opment and  Finance  Act  of  1969  (Public  Law 
101-240;  103  Stat.  2494).  and  the  amendment 
made  thereby,  are  hei-eby  repealed,  and  the 
Ebcport-Import  Bank  Act  of  1945  shall  be  ap- 
plied and  administered  as  if  such  paragraph 
had  never  been  enacted. 

SEC.  104.  INCREASE  IN  AGGREGATE  LOAN,  GUAR- 
ANTEE, AND  INSURANCE  AUTHORITY 
OF  THE  EXPORT-IMPORT  BANK. 

Section  7(ai(l)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635e<a>(l))  Is  amended 
by       inserting 
$45,833,333,333 
Sai .666.666.666 
J57.500.000.000 
$63,333,333,333 
$69,166,666,666 
"$40,000,000,000'. 
SEC.  105.  USE  OF  LOAN  GUARANTEES. 

Section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(bKl)(B))  is 
amended  in  the  fifth  sentence  by  inserting 
after  the  first  semicolon  the  following:  "that 
the  Bank,  in  determining  whether  to  provide 
support  for  a  transaction  under  the  loan, 
guarantee,  or  insurance  program,  or  any 
combination  thereof,  shall  consider  the  need 
to  involve  private  capital  in  support  of  Unit^ 
ed  States  exports  as  well  as  the  cost  of  the 
transaction  as  calculated  in  accordance  with 
the  requirements  of  the  Federal  Credit  Re- 
form Act  of  1990;". 

SEC.  lOS.  REPORT  ON  EXPORT  POLICY. 

(a)  In  General.— The  Export-Import  Bank 
of  the  United  States  shall— 

( 1 )  not  later  than  May  31  of  each  year,  sub- 
mit to  the  Congress  a  report  on  the  relation- 
ship of  export  financing  to  the  strategic  posi- 
tion of  the  United  States  on  exports  of  goods 
and  services;  and 

(2)  not  later  than  June  30  of  each  year,  ap- 
pear before  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives to  testify  on  issues  addressed  In  the  re- 
port. 

(b)  Contents.— 

(1)  In  general.- Each  report  under  sub- 
section (a)  shall  address — 

(A)  the  state  of  the  competitiveness  of 
United  States  export  financing,  focusing,  in 
particular,  on  the  efforts  of  the  Bank  and 
other  United  States  export  financing  agen- 
cies; 

(B)  the  implementation  of  the  strategic 
plan  developed  by  the  Trade  Promotion  Co- 
ordinating Committee; 

(C)  other  specific  recommendations  of  the 
Bank  to  improve  the  United  States  balance 
of  trade;  and 

(D)  the  adequacy  of  Government  export  fi- 
nancing programs  and  recommendations  for 
improving  such  programs. 

(2)  POLICY  BASIS  for  REPORTS.— Portions  of 
each  report  under  this  section  may  incor- 
porate or  be  based  on  relevant  reports  and 
testimony  produced  by  the  Export-Import 
Bank  of  the  United  States  or  other  agencies, 
but  the  policy  views  shall  be  those  of  the 
Bank. 

SEC.  107.  FINANCING  AND  MARKETING  STUDY. 

(a)  Financing  and  Marketing  CoMMrr- 
tee.— 

(1)  Establishment.— The  Export-Import 
Bank  of  the  United  States,  in  consultation 
with  the  Secretary  of  the  Treasury  and  other 
appropriate  Federal  departments  and  agen- 
cies, shall  establish  a  committee  to  be 
known  as  the  Financing  and  Marketing  Com- 
mittee (in  this  section  referred  to  as  the 
"Committee"). 
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(  )  Mkmbkhship.— The  Committee  shall 
CO  slst  of  the  following  members: 

(  i)  The  President  and  Chairman  of  the 
Ba  ik,  who  shall  be  the  chairperson  of  the 
Co  fimittee. 

(  I)  6  Individuals  appointed  by  the  chalr- 
pei  ion  of  the  Committee  from  among  i-ep- 
res  intatives  of  depository  institutions,  State 
an(  local  offices  which  promote  trade  and 
ex|  arts,  senior  executives  of  small  private 
ri|)s  capable  of  exporting  intanR:ible  Roods 
sei-vices,  and  consultants  on  export  poli- 


fi 

am 

cie 

C 
Thi 
cei 
ice 

( 


stu  ly 


the 
por 

( 

( 
yea 


report 
qui 

(2 


mai  Ket 
icee 
and 
ble 

( 


E 


(C 


Icesfir 

(I 
effe 


the 

( 


E 


tern 
mee 

(F 
mar 
SEC. 

T* 
US 
the 
-SEC 


£ 


men 
••( 

on 

ticei 
"( 

and 


ing 
"( 


pate 

ing 
rand  i 
gran  s 


•c 


mi 
and 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1992 


)  Prohibition   against  compbnsation.— 

members  of  the  Committee  may  not  re- 

e  compensation  by  reason  of  their  serv- 

>n  the  Committee. 

Study.— The  Committee  shall  conduct  a 

designed  to  identify  policies  which,  if 

Imifemented  by  the  Export-Import  Bank  of 

United  States,  would  facilitate  the  ex- 

of  intangible  goods  and  services. 

REPORT.— 

In  oeneral.— Before  the  end  of  the  2- 
period  beginning  with  the  date  of  the 
enactment  of  this  Act,  the  Committee  shall 
subjnit  to  the  Committee  on  Banking,  Fi- 
and  Urban  Affairs  of  the  House  of  Rep- 
res^tatives  and  the  Committee  on  Banking. 
Hoiking,  and  Urban  Affairs  of  the  Senate  a 
containing  the  results  of  the  study  re- 
d  by  subsection  (b). 

Contents.— The  report  referred  to  In 
paragraph  (1)  shall  include — 

)  an  analysis  and  review  of  the  foreign 

potential  for  the  products  and  serv- 

of  United  States  high  technology  firms 

other  firms  capable  of  exporting  intangi- 

oods  and  services: 

an   analysis   of  the   export   financing 

of  such  firms; 

an    identification   and    review    of   the 
praJtices  used  by  commercial  lenders  to  fi- 
nan  e  the  sale  of  intangible  goods  and  serv- 
n  the  United  States: 

)  an  identification  and  evaluation  of  the 
tiveness  of  the  programs  of  the  member 
couitries  of  the  Organisation  for  Ekionomic 
Cooperation  and  Development  for  financing 
xport  of  intangible  goods  and  services: 
a  review  of  the  evaluation  and  lending 
gui(^lines  of  the  Export-Import  Bank  to  de- 
ine  if  the  guidelines  are  appropriate  for 
ing  the  needs  of  such  firms;  and 
recommendations  on  how  the  Bank  can 
:et  its  assistance  to  such  firms. 

108.  ONE  STOP  FINANCING  SHOPS. 

Export-Import  Bank  Act  of  1945  (12 
:.  635-6351-4)  is  amended  by  adding  at 
nd  the  following: 

17.  COOPERATION  ON  EXPORT  FINANCING 
PROGRAMS. 

Bank  shall,  subject  to  appropriate 
oranda  of  understanding— 
)  provide  full  and  current  information 
1  of  its  programs  and  financing  prac- 
to— 

)   the   Small    Business   Administration 
jther  Federal  agencies  involved  in  pro- 
mot  ig  exports  and  marketing  export  financ- 
rograms;  and 

)  State  and  local  export  financing  orga- 
nizations that  indicate  a  desire  to  partici- 
in  export  promotion; 

undertake  a  program  to  provide  train- 
sr  personnel  designated  in  such  memo- 
with  i-espeut  to  such   financing  pro- 
;  and 

cooperate  with  the  Small  Business  Ad- 
nifctration.  such  other  Federal  agencies, 
uch  State  and  local  organizations  in  co- 
locai  ing  personnel  of  such  agencies  and  orga- 
nizai  ions  at  the  same  sites  in  offices 
thro  .ghout  the  country  so  that  potential  ex- 
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portera  may  obtain,  through  a  'one-stop 
shop',  working  capital  to  produce  products 
or  services  for  export,  and  financing  and  in- 
surance for  the  export  of  such  products  or 
services.". 

SEC.  lOB.  INSURANCE-RELATED  BUSINESS  STEM- 
MING FROM  BANK  ACTIYITIES. 

Section  2((l)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(d))  is  amended  by 
striking  paragraphs  (2)  and  (3)  and  inserting 
the  following: 

"(2)  In  the  case  of  any  long-term  loan  or 
guarantee  of  not  less  than  S10,000,000,  sought 
from  or  provided  by  the  Bank  in  connection 
with  the  financing  of  an  export  to  a  foreign 
country,  the  Bank  shall  seek  to  ensure  that 
the  foi-eign  country  accords  United  States 
insurance  companies  a  fair  and  open  com- 
petitive opportunity  to  provide  insui-ance 
against  risk  of  loss  in  connection  with  any 
transaction  with  respect  to  which  such  loan 
or  guarantee  is  provided. 

"(3)  If  the  Bank  becomes  aware  that  a  fair 
and  open  competitive  opportunity  is  not 
available  to  any  United  States  insurance 
company  in  a  foreign  country  with  respect  to 
which  the  Bank  is  considering  a  loan  or 
guarantee,  the  Bank — 

"(A)  may  approve  or  deny  the  loan  or  guar- 
antee after  considering  whether  such  a  de- 
nial would  be  likely  to  insure  that  the  for- 
eign country  accords  fair  and  open  competi- 
tive opportunities  to  United  States  insur- 
ance companies;  and 

"(B)  shall  forward  information  regarding 
any  foreign  country  that  denies  United 
States  insurance  companies  a  fair  and  open 
competitive  opportunity  to  the  Secretary  of 
Commerce  and  the  United  States  Trade  Rep- 
resentative for  consideration  of  a  rec- 
ommendation to  the  President  that  access  to 
export  credit  of  the  United  States  for  such 
country  should  be  restricted. 

"(4)  If  the  Bank  approves  a  loan  or  guaran- 
tee notwithstanding  information  confirming 
denial  of  competitive  opportunities  for  Unit- 
ed States  insurance  companies,  the  Bank 
shall  foi'ward  such  information  to  the  United 
States  Trade  Representative  who  shall  in- 
clude notice  of  such  approval  and  the  reason 
for  such  approval  in  the  annual  report  on 
significant  foreign  barriers  as  required  by 
section  181  of  the  Trade  Act  of  1974. 
"(5)  For  purposes  of  this  section: 
"(A)  The  tenn  'United  States  insurance 
company'— 

"(i)  includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized  (or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized)  ijy  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  under-written  by  insurance 
companies;  and 

"(ii)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  clause  (i). 
"(B)  The  term  'fair  and  open  competitive 
opportunity"  means,  with  respect  to  the  pro- 
vision of  insurance  by  a  United  States  insur- 
ance company,  that  the  company— 

"(i)  has  received  notice  of  the  opportunity 
to  provide  such  insurance;  and 

"(ii)  has  been  evaluated  for  such  oppor- 
tunity on  a  tiondiscriininatory  basis.". 

SEC.  110.  CONDITIONAL  ALLOWANCE  OF  ASSIST- 
ANCE FOR  EXPORTS  TO  ANGOLA. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  ( 12  U.S.C.  635(b))  Is  amended— 

(1)  in  paragraph  (2)(B)(ii),  by  striking 
"People's  Republic  of  Angola."; 

(2)  by  striking  paragraph  (11)  and  redesig- 
nating paragraph  (12)  as  paragraph  (11);  and 

(3)  in  paragi'aph  (11).  as  so  redesignated,  by 
striking   "Notwithstanding   any   determina- 


tion by  the  President  under  paragraph  (2)  or 
(11).  the"  and  inserting  "The". 

TITLE  II— OTHER  PROVISIONS 
SEC.  201.  APPOINTMENT  AND  COMPENSATION  OF 
BANK  PERSONNEL. 

Section  3(c)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635a(c))  is  amended  by  add- 
ing at  the  end  the  following: 

"(9)  Api'ointmknt  and  compensation  ok 
PKUSONNKI..-  The  Board  of  Directoi's  shall  fix 
the  compensation  of.  and  appoint  and  direct, 
employees  of  the  Bank  other  than  the  direc- 
toi-8.  The  Board  may  set  and  adjust  rates  of 
basic  pay  for  such  employees  without  regard 
to  the  provisions  of  chapter  51  or  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code.  The  Board  of  Directors  may  provide 
additional  compensation  and  benefits  to  em- 
ployees of  the  Bank  if  the  same  type  of  com- 
pensation or  benefits  are  then  being  provided 
by  any  Fedei-al  bank  regulatory  agency  or,  if 
not  then  being  so  provided,  could  be  provided 
by  such  an  agency  under  applicable  provi- 
sions of  law,  rule,  or  regulation.  In  setting 
and  adjusting  the  total  amount  of  compensa- 
tion and  benefits  for  employees  of  the  Bank, 
the  Board  of  Directors  shall,  in  consultation 
with  the  Federal  bank  regulatory  agencies, 
seek  to  maintain  comparability  with  the 
total  amount  of  compensation  and  benefits 
provided  by  such  agencies  to  employees  of 
such  agencies,  except  that  the  Board  shall 
not  apply  this  sentence  to  reduce  the  total 
amount  of  compensation  and  benefits  pro- 
vided to  any  employee  as  of  the  date  of  the 
enactment  of  this  paragraph."'. 

SEC.  202.  INCREASE  IN  MEMBERSHIP  OF  ADVI- 
SORY COMMITTEE. 

Section  3(d)(1)(A)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(d)(l)(A))  is 
amended  by  striking  "twelve"  and  inserting 
"15". 

SEC.  203.  ELIMINATION  OF  LIMITATIONS  ON  FI- 
NANCING FOR  EXPORTS  TO  THE  SO- 
VIET UNION. 

Section  2(b)(2)(B)(ii)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635<b)(2)<B)(ii))  is 
amended  by  striking  "Czechoslovak  Social- 
ist Republic."".  "Estonia.",  "German  Demo- 
cratic Republic".  "Hungarian  People's  Re- 
public", "Latvia.",  "Lithuania."',  "People's 
Republic  of  Albania.",  "People's  Republic  of 
Bulgaria.'",  "Polish  People's  Republic",  "So- 
cialist Federal  Republic  of  Yugoslavia.  ", 
"Socialist  Republic  of  Romania.",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing its  captive  constituent  republics)."". 

SEC.  204.  FINANCING  OF  HIGH  TECHNOLOGY  EX- 
PORTS TO  EMERGING  DEMOC- 
RACIES. 

Section  2(b)(1)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(1))  is  amended  by 
adding  at  the  end  the  following: 

"(H)(i)  It  is  further  the  policy  of  the  Unit- 
ed States  to  foster  the  development  of  demo- 
cratic institutions  and  market  economies  in 
countries  seeking  such  development,  and  to 
assist  the  export  of  high  technology  products 
and  services  to  such  countries. 

"(ii)  In  exercising  its  authority,  the  Bank 
shall  develop  a  program  for  providing  loans, 
guarantees,  and  insurance  with  respect  to 
the  export  of  high  technology  products  and 
services  primarily  to  eligible  Ea.st  European 
countries  (within  the  meaning  of  section  4  of 
the  Support  for  Eastern  European  Democ- 
racy (SEED)  Act  of  1989). 

"(ill)  Up  to  $125,000,000  of  the  amounts 
available  for  the  loan,  guarantee,  and  insur- 
ance programs  of  the  Bank  may  be  used  to 
carry  out  the  program  described  in  clause 
(ii). 

"(iv)  As  part  of  the  ongoing  marketing  and 
outreach  efforts  of  the  Bank,  the  Bank  shall. 
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to  the  maximum  extent  practicable.  Inform 
liigh  technology  companies,  particularly 
small  business  concerns  (as  defined  in  sec- 
tion 3  of  the  Small  Business  Act),  about  the 
programs  of  the  Bank  for  United  States  com- 
panies Interested  in  exporting  high  tech- 
nology products  and  services  to  any  eligible 
East  European  country  (within  the  meaning 
of  section  4  of  the  Support  for  Eastern  Euro- 
pean Democracy  (SEED)  Act  of  1989). 

"(V)  In  carrying  out  clause  (iv),  the  Bank 
shall— 

"(I)  work  with  other  agencies  involved  in 
export  promotion  and  finance;  and 

"(ID  invite  State  and  local  governments, 
trade  centers,  commercial  banks,  and  other 
appropriate  public  and  private  organizations 
to  serve  as  intermediaries  for  the  outreach 
efforts.". 

SEC.  209.  REPORT  ON  DEMAND  FOR  TRADE  FI- 
NANCE FOR  THE  BALTIC  STATES, 
THE  SOVIET  UNION  AND  ITS  SUC- 
CESSOR STATES,  AND  CENTRAL  AND 
EASTERN  EUROPE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  United  States  export  participation  in 
the  emerging  markets  in  the  former  Soviet 
Union,  central  and  eastern  Europe,  and  the 
Baltic  states  holds  definite  potential  for  pre- 
serving and  creating  Jobs  in  the  United 
States  and  strengthening  the  competitive- 
ness of  United  States  exports; 

(2)  export  assistance  for  United  States 
goods  destined  for  emerging  republics  is  an 
investment  in  the  development  and  estab- 
lishment of  their  market  economies,  a  criti- 
cal element  in  maintaining  existing  United 
States  businesses  which  export  to  the  re- 
gions in  which  such  republics  are  located, 
and  a  significant  factor  in  the  economic  fu- 
ture of  the  United  States  and  such  republics; 

(3)  the  Export-Import  Bank  of  the  United 
States  has  a  unitiue  opportunity  to  play  a 
leading  role  in  assisting  United  States  ex- 
porters to  participate  in  the  rapidly  chang- 
ing and  highly  competitive  markets  In  the 
former  Soviet  Union,  central  and  eastern  Eu- 
rope, and  the  Baltic  states; 

(4)  it  is  in  the  interest  of  the  United  States 
for  the  Export-Import  Bank  of  the  United 
States  to— 

(A)  monitor  carefully  the  export  assistance 
programs  and  terms  offered  by  foreign  gov- 
ernments for  competitive  exports;  and 

(B)  make  every  effort  to  offer  United 
States  business  export  assistance  for  trans- 
actions in  the  former  Soviet  Union,  central 
and  eastern  Europe,  and  the  Baltic  states, 
that  is  cx)mparable  to  the  assistance  being 
provided  by  other  governments. 

(b)  Rkport.— Not  later  than  December  31, 
1992,  the  Eicport-Import  Bank  of  the  United 
States  shall  transmit  to  the  Congress  a  re- 
port analyzing  the  present  and  future  de- 
mand for  loans,  guarantees,  and  insurance 
for  trade  between  the  United  States  and  the 
Baltic  states,  between  the  United  States  and 
the  Soviet  Union,  and  between  the  United 
States  and  central  and  eastern  Europe,  and 
shall  make  recommendations  for  the  pro- 
motion of  trade  between  the  United  States 
and  such  countries.  As  used  in  this  section, 
the  term  "Soviet  Union"  includes  all  succes- 
sor states  (other  than  the  Baltic  states)  to 
the  Soviet  Union. 

SEC.  2IW.  EXPORT-IMPORT  BANK  FINANCING  OF 
SALES  OF  DEFENSE  ARTICLES  OR 
SERVICES. 

(a)  Extension  ok  Authority.— Section 
2(b)(6)(B)(vi)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(b)(6)(B)(vi))  is  amended 
by  striking  "1992"  and  inserting  "1994". 

(b)  Additional  Criteria  For  National  In- 
terest Waiver.- Section  2(b)(6)(D)(i)  of  such 
Act  (12  U.S.C.  635(b)(6)(D)(i))  is  amended— 


(1)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(2)  by  redesignating  subclause  (U)  as  sub- 
clause (III);  and 

(3)  by  inserting  after  subclause  (I)  the  fol- 
lowing: 

"(ID  the  President  determines,  after  con- 
sultation with  the  Assistant  Secretary  of 
State  for  Human  Rights  and  Humanitarian 
Affairs,  that  the  purchasing  country  has 
complied  with  all  restrictions  imposed  by 
the  United  States  on  the  end  use  of  any  de- 
fense articles  or  services  for  which  a  guaran- 
tee or  insurance  was  provided  under  subpara- 
graph (B),  and  has  not  used  any  such  defense 
articles  or  seivices  to  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights;  and". 

(c)  Conforming  amendments.— Section 
2(b)(6)  of  such  Act  (12  U.S.C.  635(b)(6))  is 
amended— 

(1)  In  subparagraph  (A),  by  striking  "and 
defense  services"  and  all  that  follows 
through  "progress"  and  inserting  "or  serv- 
ices to  any  country"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  ",  and  section  32  of  the 
Arms  Export  Control  Act,"; 

(B)  in  clause  (ill),  by  striking  "481(h)(5)" 
and  inserting  "490(e)";  and 

(C)  in  clause  (v).  by  striking  "and  services" 
and  inserting  "or  services"; 

(3)  in  subparagraph  (C)(ii),  by  striking  "de- 
fined in  section  481(i)"  and  inserting  "deter- 
mined under  section  490(h)  or  481(e),  as  ap- 
propriate,"; 

(4)  in  subparagraph  (D)(i)(III).  as  so  redes- 
ignated by  subsection  (b)  of  this  section,  by 
striking  "determination  has"  and  inserting 
"determinations  have"; 

(5)  in  subparagraph  (D)(ii),  by  striking 
"sentence"  and  inserting  "clause"; 

(6)  in  subparagraph  (E),  by  striking  "secu- 
rity assistance  for  purposes  of  section  502B" 
and  inserting  "assistance  under  the  Foreign 
Assistance  Act  of  1961  for  purposes  of  section 
691(a)(2)  of  that  Act";  and 

(7)  in  subparagraph  (G)— 

(A)  by  striking  "subparagraphs  (B),  (C), 
(D),  and  (F)"  and  inserting  "this  paragraph"; 
and 

(B)  by  striking  "and  services"  and  insert- 
ing "or  services". 

(d)  Repeal.— Section  32  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2772)  is  repealed. 

SEC.  207.  GAO  STUDY  OF  THE  PARTICIPATION  OF 
THE  EXPORT-IMPORT  BANK  IN 
SALES  OF  DEFENSE  ARTICLES  AND 
SERVICES  TO  FOREIGN  COUNTRIES. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  participation  of  the  Export-Import  Bank 
of  the  United  States  in  financing  sales  of  de- 
fense articles  and  services  (as  defined  in  sec- 
tion 2(b)(6)(F)  of  the  Export-Import  Bank 
Act  of  1945)  to  foreign  countries. 

(b)  Report  to  the  Congress.— Within  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  a  report 
that— 

(1)  summarizes  the  participation  referred 
to  in  subsection  (a),  including— 

(A)  participation  that  was  approved  by  the 
Board  of  Directors  of  the  Bank  and  the  rea- 
sons therefor;  and 

(B)  participation  that  was  disapproved  by 
the  Board  of  Directors  of  the  Bank  and  the 
reasons  therefor; 

(2)  assesses  whether  (and,  if  so.  the  extent 
to  which)  the  countries  purchasing  defense 
articles   and   services   the   financing  of  the 


sales  of  which  was  participated  in  by  the 
Bank— 

(A)  failed  to  comply  with  the  restrictions 
imposed  by  the  United  States  on  the  end  use 
of  such  defense  articles  and  services;  or 

(B)  used  any  such  defense  articles  and  serv- 
ices to  engage  in  a  consistent  pattern  of 
gi'oss  violations  of  internationally  recog- 
nized human  rights;  and 

(3)  assesses  the  theoretical  and  practical, 
political  and  economic,  pros  and  cons  of  such 
participation. 

SEC.  208.  STUDY  ON  COMPFlXnVE  EFFECTS  OF 
Re<)UIRING  EXPORTS  FINANCED  BY 
THE  EXPORT-IMPORT  BANK  TO  BE 
CARRIED  ON  UNITED  STATES 
FLAGGED  VESSELS. 

Within  3  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Export-Import  Bank 
of  the  United  States  shall  prepare  and  sub- 
mit to  the  Congress  a  report  on  the  effects  of 
the  Act  of  March  26.  1934,  (46  U.S.C.  App. 
1241-1;  48  Stat.  500).  on  the  competitiveness 
of  exports  financed  by  the  Bank,  which, 
among  other  things,  focuses  on  the  follow- 
ing: 

(1)  The  diversion  of  cargoes  from  ports 
where  there  are  no  vessels  documented  under 
the  laws  of  the  United  States  to  ports  where 
there  are  such  vessels,  and  the  costs  of  the 
diversion. 

(2)  The  frequency  with  which  exemption  is 
provided,  and  the  rationale  for  providing  ex- 
emption, from  the  requirements  of  such  sec- 
tion. 

(3)  The  extent  to  which  such  requirements 
promote  or  impair  the  economic  interests  of 
the  United  States. 

(4)  The  United  States  industries  most  af- 
fected and  least  affected  by  such  require- 
ments. 

(5)  The  seasonal  variations  (if  any)  in  the 
effects  of  such  requirements. 

(6)  The  variations  (if  any)  in  the  effects  of 
such  requirements  on  the  various  regions  of 
the  United  States. 

(7)  The  time,  money,  and  other  resource 
costs  Involved  in  complying  with,  obtaining 
exemption  from,  and  administering  such  re- 
quirements, including  any  price  increases  re- 
sulting directly  from  such  costs. 

(8)  The  extent  to  which  such  requirements 
have  caused  the  mode  of  transportation  of 
exports  to  shift  from  vessels  documented  in 
the  United  States  to  air  carriers. 

SEC.  200.  ASSISTANCE  FOR  EXPORTS  BY  SMALL 
BUSINESSES. 

(a)  In  General.— Section  2(b>(l)(E)(v)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(l)(E)(v))  is  amended  by  insert- 
ing "directly"  after  "exports". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992. 

SEC.  2ia  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  and   repeal  made   by   this 
title  shall  take  effect  on  October  1,  1991. 
TITLE  III— ENTERPRISE  FOR  THE 
AMERICAS  INITIATIVE 

SEC.  Ml.  PURPOSE. 

The  purpose  of  this  title  is  to  encourage 
and  support  improvement  in  the  lives  of  the 
people  of  Latin  America  and  the  Caribbean 
and  economic  growth  through  interrelated 
initiatives  to  promote  debt  reduction,  in- 
vestment reforms,  trade  liberalization,  and 
community-based  conservation  and  sustain- 
able use  of  the  environment. 

SEC.  90S.  DEFmmONS. 

As  used  in  tliis  title: 

(1)  Facility.— The  term  "Facility"  means 
the  Enterprise  for  the  Americas  Facility. 
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IMP.— The    term    "IMF"    means    the 
rnational  Monetary  Fund. 
Subtitle  A — Enterprise  for  the  Americas 

Facility 
311.  ESTABLISHMENT. 

re  is  hereby  established  in  the  Depart- 
ment of  the  Treasury  the  Enterprise  for  the 
Antrica.s  Facility. 
31S.  PURPOSE. 

purpose  of  the  Facility  is  to  support 

objectives    described     in    section    301 

thr^ug:h  the  administration  of  debt  reduction 

for  countries  that  meet  invest- 

t  reforms  and  other  policy  conditions. 

313.  EUGIBILITY  FOR  BENEFITS  UNDER  THE 

FACILITY. 

Rrquibemknts.— To  be  eligible  for  bene- 
under  the  Facility,  a  country  must- 
be  a  Latin  American  or  Caribbean  coun- 
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have  in  effect,  have  received  approval 
or,  as  appropriate  in  exceptional  cir- 
cunlstances,  be  making  significant  progress 
tow  Lrd— 

(/  )  an  IMF  standby  arrangement,  extended 
IMI  arrangement,  or  an  arrangement  under 
the  structural  adjustment  facility  or  en- 
hanced structural  adjustment  facility,  or  in 
circumstances,  an  IMF  mon- 
itored program  or  its  equivalent;  and 

as  appropriate,  structural  or  sectoral 

loans    from    the    International 

for  Reconstruction  and  Development 

tie  International  Development  Associa- 
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have  put  in  place  major  investment  re- 
in conjunction  with  an  Inter-American 
lopment  Bank  loan  or  otherwise  be  im- 
or  making  significant  progress 
an  open  investment  regime;  and 
if  appropriate,    have   agreed   with    its 
bank  lenders  on  a  satisfactory 
program,     including,    as    appro- 
e,  debt  or  debt  service  reduction. 

EuGiBiUTY      Determinations.— The 
shall  determine  whether  a  country 
eligible  country  for  purposes  of  sub- 
(a). 

SubUtle  B— Sales,  Reductions,  or 
Cancellations  of  Loans 

331.   LOANS   ELIGIBLE    FOR  SALE.   REDUC- 
TION, OR  CANCELLATION. 

AUTHORITY  TO  SELL,  REDUCE,  OR  CANCEL 
AIN  EXPORT-IMPORT  BANK   LOANS.— Not- 

any  other  provision  of  law.  the 
may,  in  accordance  with  this  sub- 
sell  to  any  eligible  purchaser  any  loan 
portion  thereof  made  to  any  eligible  coun- 
9.8  determined  pursuant  to  section  313) 
agency  thereof,  before  January  1,  1992, 
to  the  Export-Import  Bank  Act  of 
and  on  receipt  of  payment  from  the  eli- 
purchaser,  reduce  or  cancel  such  loan 
p<lrtion  thereof,  only  for  the  purpose  of  fa- 
t4tlng— 
a  debt-for-equlty  swap,  debt-for-devel- 
nt  swap,  or  debt-for-nature  swap  by  an 

purchaser;  or 
a  debt  buy-back  by  an  eligible  country 
own  qualified  debt,  only  if  the  eligible 
•y  uses  an  additional  amount  of  the 
currency  of  the  eligible  country,  equal 
less  than  40  percent  of  the  price  paid 
ch  debt  by  such  eligible  country,  or  the 
between  the  price  paid  for  such 
ind  the  face  value  of  such  debt,  to  sup- 
activities  that   link   conservation   and 
>le    use   of   natural   resources   with 
community   development   through  an 
prise  for  the  Americas  Environmental 
established  under  or  consistent  with 
ti^n  608  of  the  Agricultural  Trade  Devel- 
and  Assistance  Act  of  1954, 
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if  the  sale,  reduction,  or  cancellation  would 
not  contravene  any  term  or  condition  of  any 
prior  agreement  relating  to  such  loan. 

(b)  TERM.s  AND  CONDITIONS.— Notwithstand- 
ing any  other  provision  of  law.  the  President 
shall  establish  the  terms  and  conditions 
under  which  loans  may  be  sold,  reduced,  or 
canceled  pursuant  to  this  subtitle. 

(C)  TREATMENT  UNDER  SECURITIES  LAWS.— 

Any  sale  made  pursuant  to  this  subtitle  by 
the  Export-Import  Bank  of  the  United  States 
of  a  loan  (including  any  interest  therein)  to 
an  eligible  purchaser  under  section  324  shall 
be  a  ti-ansaction  not  required  to  be  reg- 
istered pursuant  to  section  5  of  the  Securi- 
ties Act  of  1933.  For  purposes  of  the  Securi- 
ties Act  of  1933,  the  Export-Import  Bank  of 
the  United  States  shall  not  be  deemed  to  be 
an  issuer  or  underwriter  with  respect  to  any 
subsequent  sale  or  other  disposition  of  such 
loan  (include  any  interest  therein)  or  any  se- 
curity received  by  an  eligible  purchaser  pur- 
suant to  any  debt-for-equity  swap,  debt-for- 
development  swap,  debt-for-nature  swap,  or 
debt  buyback. 

(d)  ADMINISTRATION.— The  Facility  shall 
notify  the  Elxport-Import  Bank  of  the  United 
States  of  purchasers  the  President  has  deter- 
mined to  be  eligible  under  section  324,  and 
shall  direct  such  agency  to  carry  out  the 
sale,  reduction,  or  cancellation  of  a  loan  pur- 
suant to  this  section.  Such  agency  shall 
make  an  adjustment  In  its  accounts  to  re- 
flect the  sale,  reduction,  or  cancellation. 

(e)  LIMITATIONS.— The  authorities  of  this 
section  may  be  exercised  beginning  in  fiscal 
year  1992  and  only  to  such  extent  as  provided 
for  in  advance  in  appropriations  Acts  for  fis- 
cal year  1992  or  thereaifter.  as  necessary  to 
implement  section  13201  of  the  Budget  En- 
forcement Act  of  1990. 

SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  sale,  reduction,  and  cancellation 
pursuant  to  section  321  of  loans  or  portions 
thereof  made  pursuant  to  the  Export-Import 
Bank  Act  of  1945,  there  are  authorized  to  be 
appropriated  to  the  President  such  sums  as 
may  be  necessary,  which  shall  remain  avail- 
able until  expended. 

SEC.  323.  DEPOSIT  OF  PROCEEDS. 

The  proceeds  from  the  sale,  reduction,  or 
cancellation  of  any  loan  sold,  reduced,  or 
canceled  pursuant  to  this  subtitle  shall  be 
deposited  in  the  United  States  Government 
account  or  accounts  established  for  the  re- 
payment of  such  loan. 

SEC.  324.  ELIGIBLE  PURCHASER 

As  used  in  this  title,  the  term  'eligible 
purchaser"  means — 

(1)  In  the  case  of  the  sale  of  a  loan  for  the 
purpose  of  facilitating  a  transaction  referred 
to  in  section  321<a)(l),  a  purchaser  who  pre- 
sents plans  satisfactory  to  the  President  for 
using  the  loan  for  the  purpose  of  engaging  in 
the  transaction;  and 

(2)  in  the  case  of  the  sale  of  a  loan  for  the 
purpose  of  facilitating  a  tran.saction  de- 
scribed in  .section  321(a)(2)  by  an  eligible 
country,  the  eligible  country. 

SEC.  32S.  DEBTOR  CONSULTATION. 

Before  the  sale  to  any  eligible  pui-chaser, 
or  any  reduction  or  cancellation  pursuant  to 
this  subtitle  of  any  loan  made  to  an  eligible 
country,  the  President  shall  consult  with  the 
country  concerning,  among  other  things,  the 
amount  of  loans  to  be  sold,  reduced,  or  can- 
celed and  their  uses  for  debt-for-equity 
swaps,  debt-for-development  swaps,  debt-for- 
nature  swaps,  or  debt  buybacks. 

Subtitle  C— Reports  and  Consultations 
SEC.  331.  ANNUAL  REPORT  TO  AND  CONSULTA- 
TIONS WITH  CONGRESa 

(a)  ANNUAL  REPORT.— Not  later  than  De- 
cember 31  of  each  year,  the  President  shall 


transmit  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives anil  the  President  of  the  Senate 
an  annual  report  on  the  operation  of  the  Fa- 
cility for  the  prior  fiscal  year. 

(b)  Consultations.— The  President  shall 
consult  with  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
on  a  periodic  basis  to  review  the  operation  of 
the  Facility  and  the  eligibility  of  countries 
for  benefits  under  the  Facility. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  g:entlewoman  from 
Ohio  [Ms.  Oakar]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Iowa  [Mr.  Leach]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  3 
minutes  for  purposes  of  debate  to  the 
gentleman  from  Virginia  [Mr.  Moran], 
a  very  fine  Member. 

Mr.  MORAN.  I  thank  the  very 
thoughtful  and  considerate  gentle- 
woman from  Ohio. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Export- Import  Bank  charter  re- 
newal, brought  to  us  by  the  very  distin- 
guished and  capable  chairwoman  of  the 
Subcommittee  on  International  Devel- 
opment, Finance,  Trade  and  Monetary 
Policy  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

Mr.  Speaker,  two  considerations  un- 
derlie the  context  for  this  legislation: 
First,  we  are  in  a  prolonged  recession; 
and,  second.  our  economy  has 
irretrievably  become  globalized.  This  is 
why  we  need  this  legislation. 

Between  1985  and  1991,  the  dollar 
value  of  U.S.  exports  doubled  from  $219 
to  $421  billion.  Since  1989.  exports  have 
accounted  for  up  to  40  percent  of  our 
economic  growth. 

The  Export-Import  Bank  has  played 
a  critical  role  in  helping  many  U.S. 
firms  compete  and  successfully  sell 
their  products  and  services  abroad.  In 
1991  the  value  of  the  Eximbank-assisted 
exports  rose  28.7  percent,  from  $9.7  to 
$12.1  billion. 

D  2030 

This  growth  in  exports  translated 
into  the  creation  of  more  than  40,000 
new  U.S.  jobs  for  a  total  of  more  than 
7  million  full-time  jobs  attributable  to 
exports.  More  jobs  might  have  been 
created  had  this  bank  not  exhausted  its 
entire  budget  authority. 

Mr.  Speaker,  we  need  to  renew  the 
Bank's  charter.  The  fact  is  that  today 
exports  are  an  essential  part  of  our  na- 
tional economy,  and  the  Eximbank 
plays  a  very  important  role  in  exports 
financing. 

I  have  an  amendment  included  in  this 
bill  that  will  open  up  Eximbank  financ- 
ing to  professional  services  and  high 
technology  products.  These  firms  have 
experienced  problems  in  securing  Exim 
financing  primarily  because  of  the  re- 
quirement for  collateral  that  is  geared 
toward  tangible  assets  that  heavy  in- 
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dustrialized  firms  can  more  easily 
pledge.  The  amendment  will  set  up  a 
commission  that  will  include  rep- 
resentatives of  the  hiph  tech  commu- 
nity that  is  designed  to  address  and 
rectify  these  obstacles  to  the  expor- 
tation of  emerging  American  tech- 
nology. 

Mr.  Speaker,  I  strongly  support  and 
urge  my  colleagues  to  support  the 
Eximbank  charter  renewal,  and  I  thank 
the  very  kind,  and  considerate  and  ca- 
pable chairwoman  of  our  subcommit- 
tee, the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  does 
propose,  Indeed,  to  renew  the  charter  of 
the  Export-Import  Bank  which  is 
scheduled  to  expire  this  September 
1992.  Mr.  Speaker,  the  whole  thrust  of 
this  legislation  is  to  ensure  that  our 
country  is  globally  competitive  so  that 
we  can  keep  up  with  the  other  world's 
financial  tools  that  many  countries 
have,  and  the  Export-Import  Bank  is 
such  a, major  tool  of  ours. 

The  administration  communicated 
with  the  House  and  the  Senate  in  April 
1992  proposing  that  the  Export-Import 
Bank  charter  be  renewed  for  a  period  of 
6  years.  The  subcommittee  had  a  num- 
ber of  hearings,  and  we  had  terrific  wit- 
nesses, and  so,  as  a  result  of  these 
hearings  and  the  fact  that  we  asked  the 
General  Accounting  Office  to  study  the 
issues  relevant  to  charter  renewal,  and 
we  received  that  GAO  report  at  the 
various  hearings,  we  also  consulted 
with  numerous  associations  related  to 
business  concerned  with  international 
finance  and  trade  from  the  standpoint 
of  large  and  small  exporters,  our  ex- 
porters, our  U.S.  exporters,  industry, 
labor,  banking,  insurance.  State  gov- 
ernment, and  nonprofit  organizations, 
and  what  we  found  was  that  the  ex- 
ports are  increasing  rapidly.  U.S.  ex- 
ports expanded  from  $277  billion  in  1986 
to  $422  billion  in  1991.  That  is  an  in- 
crease of  85.6  percent,  and,  according  to 
the  Export-Import  Bank's  1991  annual 
report,  these  exports  support  at  least  7 
million  jobs  and  a  considerable  propor- 
tion of  U.S.  economic  growth. 

For  example,  Mr.  Speaker,  I  would 
like  to  use  my  own  area  as  an  example. 
In  northeast  Ohio  Government  agen- 
cies estimate  that  between  20  and  25 
percent  of  manufacturing  equipment  is 
tied  directly  to  export  markets.  Our 
State  of  Ohio,  for  example,  ranks  third 
in  the  value  of  exports  nationally,  and 
I  am  very,  very  proud  to  say  that  in 
calendar  year  1991  the  Export-Import 
Bank  financed  165  million  dollars' 
worth  of  Ohio-based  exports. 

And,  Mr.  Speaker.  I  want  to  use  the 
example  of  the  need  that  small  busi- 
nesses in  particular,  and  larger  busi- 
nesses, have  for  the  Export-Import 
Bank  because  there  are  some  people  in 
the  past  who  have  not  seen  the  value  of 
this  wonderful  financial  tool.  I  want  to 


use  as  an  example  one  of  the  flnest 
small  business  organizations  in  the 
country.  It  has  12,000  small  businesses 
who  are  members.  It  is  called  COSE, 
and  this  particular  oi-gftnization  is  the 
Council  of  Smaller  Enterprises  in 
Cleveland,  OH,  and  we  received  a  letter 
from  its  executive  director,  John  Polk, 
indicating  how  important  this  institu- 
tion is  to  the  export  opportunities  for 
our  small  businesses,  and  one  of  the 
things  in  the  letter  which  I  would  like 
to  submit  for  the  Rkcord,  one  of  the 
things  that  the  director  reminds  me  of. 
is  that  one  of  the  founding  members  of 
this  organization,  Margaret  Kahliff, 
also  served  as  one  of  the  directors  of 
the  Export-Import  Bank,  and,  when  I 
was  a  newer  Member  of  Congress  a  few 
years  back,  she  was  the  one  who  visited 
my  office  and  made  me  understand  the 
importance  of  this  Export-Import 
Bank.  So,  Mr.  Speaker,  I  want  to  sub- 
mit that  for  the  Record. 

The  letter  referred  to  is  as  follows: 
Council,  of  Smaller  Efn-ERPRisES, 

Cleveland.  OH,  August  4. 1992. 
Hon.  Mary  Rose  Oakar, 
2231  Rayburn  House  Office  Building.  Washing- 
ton. DC. 

Dear  Conoresswoman  Oakar:  On  behalf  of 
COSE  and  our  12,000  small  business  members, 
let  me  express  our  strong  support  for  H.R. 
5739.  which  would  renew  the  charter  of  the 
Export/Import  Bank  of  the  United  States. 

COSE  has  been  a  supporter  of  Ex/Im  as  a 
valuable  tool  in  assisting-  small  employers  in 
gaining  access  to  the  international  market, 
a  vital  effort  If  we  are  to  reduce  our  trade 
deficit  and  strengthen  our  competitiveness 
in  the  world  market.  You  are  undoubtedly 
aware  that  Margaret  Ware  Kahliff,  a  found- 
ing member  of  the  COSE  Board,  also  served 
as  a  Director  of  the  Ex/Im  Bank. 

We  commend  you  for  your  leadership  in 
seeking  to  re-authorize  the  Bx/Im  Bank  as  a 
stronger  institution,  and  one  which  will  con- 
tinue to  support  the  Internationalization  of 
our  small  business  community. 
Sincerely, 

John  J.  Polk, 
Executive  Director. 

Mr.  Speaker,  Margaret  is  now  a  resi- 
dent of  Elyria,  OH,  and  she  was  one  of 
the  founding  members  of  this  great  or- 
ganization. 

The  other  issue  that  I  think  is  impor- 
tant is  because  we  have  heard  this  crit- 
icism: "Well,  you  know,  it  doesn't  help 
small  business  as  much  as  it  should, 
and  it  gives,  sometimes,  to  large  cor- 
porations." I  want  to  mention  one 
large  corporation  that  has  taken  ad- 
vantage of  the  Export-Import  Bank  fi- 
nancing, and  this  is  an  organization 
that  does  not  have  its  international 
headquarters  in  my  district.  I,  frankly, 
wish  it  did,  but  I  want  to  just  use  this 
as  an  example  as  to  how  this  networks 
throughout  the  country  and  how  it 
helps  so  many  various  businesses 
throughout  the  country. 

And  let  me  give  the  example  of  Boe- 
ing and  the  importance  of  exporting 
U.S.  commercial  aircraft.  Over  the  last 
5  years,  Mr.  Speaker,  Boeing  Commer- 
cial Airplane  Group  spent  an  average  of 
$10  billion  a  year  on  goods  and  services 


produced  by  suppliers  throughout  the 
United  States,  and  in  1991  Boeing  had 
over  5,000  such  suppliers.  More  than 
two  dozen  of  these  suppliers  are  in  my 
own  State  of  Ohio,  and  in  the  city  of 
Cleveland.  Cleveland  Pneumatic  Co. 
and  Figgie  International  and  Eaton 
Corp.  all  get  business  because  Boeing  is 
able  to  get  opportunities  at  the  Export- 
Import  Bank  and  then  network  to 
smaller  suppliers  such  as  the  ones  I 
mentioned. 

So,  Mr.  Speaker,  we  feel  very,  very 
strongly  that  this  is  a  very,  very  im- 
portant financing  tool,  not  only  for  the 
country,  but  it  certainly  is  an  impor- 
tant financing  tool  in  my  own  State. 

I  think  this  charter  renewal  is  con- 
sensus legislation  that  all  Members  can 
support.  I  am  delighted  to  have  it  with 
the  minority  leader  of  the  subcommit- 
tee, the  gentleman  from  Iowa  [Mr. 
Leach]  who  works  closely  with  our 
Democratic  members,  and  of  course  my 
friend  and  colleague,  the  gentleman 
from  Ohio  [Mr.  Wylie]  who  is  the  rank- 
ing minority  member  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. This  is  consensus  legislation. 
When  we  go  into  our  markups,  we  try 
very,  very  hard  to  have  bipartisan  sup- 
port so  that  we  can  renew  the  Bank's 
efforts  to  help  American  firms.  Amer- 
ican workers  pursue  the  historic  new 
trade  opportunities  of  this  postcold 
war  era. 

Our  subcommittee  also  found  that  re- 
quests for  funding  assistance  fi'om  the 
Export-Import  Bank  have  risen  rap- 
idly. In  1991,  the  Bank  used  up  all  of  its 
authorized  resources  and  still  could  not 
satisfy  the  demand. 

Very  heartening,  also,  is  the  judg- 
ment of  the  export  community,  as  ex- 
pressed in  our  hearings  by  Thomas 
Mullany  of  Rockwell  International 
Corp..  representing  the  Coalition  on 
Employment  Through  Exports  that: 

Under  the  superb  leadership  of  current 
Eximbank  Chairman  John  Macomber.  the 
Bank  has  become  more  responsive  and  inno- 
vative in  Its  efforts  to  promote  U.S.  Exports. 

The  alternative  is  that  the  Bank  will 
run  out  of  authority  to  make  commit- 
ments on  October  1  1992.  placing  U.S. 
exporters  at  a  severe  competitive  dis- 
advantage, which  we  feel  is  unaccept- 
able. 

CONTENTS  OF  LEGISIJVTION 

For  these  purposes,  the  subcommit- 
tee drafted  a  streamlined  bill,  contain- 
ing two  titles.  A  third  title  was  added 
in  the  markup  by  amendment. 

Title  I.  on  the  charter  renewal,  would 
extend  both  the  general  authority  and 
the  war  chest  authority  of  the  Bank  for 
5  years,  increase  the  Bank's  aggregate 
ceiling  for  total  financing,  support  the 
continued  use  of  the  Commercial  Bank 
guarantee  program,  encourage  the  use 
of  U.S.  insurance  companies  in  provid- 
ing maritime  insursLnce  on  Eximbank- 
financed  exports,  provide  for  one-stop 
centers  to  assist  small-  and  medium- 
sized  exporters  with  financing  assist- 
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ar  :e.  and  seek  to  tie  the  Bank's  pro- 
sr  .ms  into  any  overall  export  strategy. 
Itle  II  of  the  print  repeats  title  VI 
HJl.  3428,  with  a  couple  of  minor 
te4hnical  and  clarifying  amendment, 
of  which  represents  agreement  be- 
tween the  Committees  on  Foreign  Af- 
and  Banking  with  respect  to  the 
on  bank  financing  of  military  arti- 
provision  of  common  concern, 
provisions  from  our  Inter- 
national Financial  Institutions  bill— 
I.  3428 — have  already  been  approved 
our  subcommittee,  on  September  25 
,  and  by  the  full  Banking  Commit- 
on  June  18,  1992,  House  Report  102- 
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'Itle  in  also  transfers  excerpts  from 
H.  t.  3428  on  the  enterprise  for  the 
Ar  lericas  Initiative,  especially  as  it  re- 
lat  js  to  the  role  of  the  Export-Import 
Ba  ik 

I  [r.  Speaker,  at  this  point  I  close  this 
poi  tion  of  my  remarks  by  thanking  the 
De  nocrat  Members  and  the  Republican 
Mc  tnbers  who  have  supported  this  leg- 
is!  .tion. 
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Speaker,  I  reserve  the  balance  of 
time. 

LEACH.  Mr.  Speaker.  I  yield  my- 
such  time  as  I  may  consume. 

Speaker,  I  thank  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Oa  car].  She  has  been  a  wonderful  lead- 
>n  this  particular  issue,  and  I  think 
comments  about  Margaret  Kahliff 
also  very  appropriate.  Mrs.  Kahliff 
•ne  of  the  country's  most  energetic 
successful  business  people,  and  cer- 
taihly  we  are  all  proud  of  her  brother, 
Sei  lator  Bumpers,  who  served  this  Con- 
gre  3s  with  such  distinction. 
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Speaker,  I  yield  3  minutes  to  the 
inguished    gentleman    from    Ohio 
.   Wyue],   the  ranking  member  of 
committee  and  certainly  the  lead- 
commentator  and  expert  on  bank- 
issues  on  our  side  of  the  aisle. 
.  WYLIE.  Mr.  Speaker.  I  thank  the 
eman  from  Iowa  for  yielding  me 
courtesy  and  for  his  complimen- 
remarks  about  my  stewardship  on 
Committee  on  Banking.   Finance 
Urban  Affairs. 

Speaker.  I  do  rise  in  support  of 
charter  renewal  for  the  Export-Im- 
Bank. 

.    Speaker.    I    would    also    com- 

pliAient  the   gentlewoman   from   Ohio 

.  Oakar]  and  the  gentleman  from 

[Mr.  Leach]  who  have  done  most 

he  work  on  this  bill,  both  of  whom 

highly  regarded  for  their  knowl- 

and  leadership  on  export  financ- 
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T  le    gentlewoman    from    Ohio    [Ms. 

Oa4ar]    has   explained    the    bill    very 

But  from  my  perspective  I  feel 

str4ngly  enough  that  I  would  like  to 

that   the   Export-Import  Bank   is 

of  the  best  tools  the  United  States 

to  develop  new  markets  abroad  for 

exports.  It  has  also  been  instru- 


mental in  combating  the  unfair  export 
financing  of  other  countries. 

Increased  exports  provide  a  whole 
host  of  benefits  to  the  U.S.  econom.v. 
The  more  U.S.  products  we  sell  over- 
seas, the  more  jobs  we  create  here  at 
home.  Furthermore,  increased  exports 
help  reduce  the  trade  deficit,  which 
lessens  our  country's  reliance  on  for- 
eign capital. 

U.S.  manufacturers  of  capital  goods 
have  been  one  of  the  major  bene- 
ficiaries of  Eximbank  programs  and 
the  recent  export  boon.  A  strong  per- 
formance in  U.S.  manufactured  exports 
requires  a  competitive  export  financing 
system,  including  an  aggressive  and 
properly  funded  Export-Import  Bank. 

I  am  also  quite  pleased  with  the  way 
the  Bank  has  expanded  its  role  and  cli- 
entele to  include  small  businesses,  par- 
ticularly with  the  Working  Capital 
Guarantee  Program  which  helps  small 
businesses  produce  and  market  exports. 
The  Bank's  new  slant  toward  small 
businesses  is  much  needed — especially 
in  States  like  Ohio. 

A  debt  restructuring  provision  for 
Latin  American  and  the  Caribbean 
countries  is  also  a  part  of  this  bill.  The 
authority  to  sell  and  reduce  the 
amount  of  Export-Import  Bank  debt 
owed  by  these  countries  was  requested 
by  the  administration  as  part  of  the 
President's  Enterprise  for  the  Ameri- 
cas Initiative.  The  Eximbank  is  all 
about  encouraging  U.S.  exports  and 
helping  U.S.  businesses  gain  a  foothold 
in  merging  markets.  That  is  one  of  the 
major  goals  of  the  EAI  [Enterprise  for 
Americas  Initiative]  to  help  spur  U.S. 
exports  to  our  southern  neighbors.  The 
debt  reduction  authority  is  an  appro- 
priate and  timely  addition  to  this  char- 
ter renewal  legislation. 

In  addition  to  removing  all  of  the 
Eastern  and  Central  European  coun- 
tries from  the  list  of  Marxist-Leninist 
nations  prohibited  from  using 
Eximbank  services,  the  bill  also  re- 
moves Angola  from  the  Marxist-Len- 
inist list.  In  light  of  recent  progress 
Angola  has  made  in  forcing  the  with- 
drawal of  Cuban  military  troops,  the 
United  States  will  now  consider  lifting 
some  of  the  sanctions  it  had  imposed 
on  that  country.  It  should  be  noted, 
however,  that  Angola  will  not  be  al- 
lowed to  receive  financing  from  the 
Eximbank  until  the  President  certifies 
that  free  and  fair  elections  have  been 
successfully  completed. 

The  administration  is  supportive  of 
this  legislation,  albeit  with  a  few  res- 
ervations which  hopefuly  will  be 
worked  out  in  conference  committee.  I 
urge  support  of  H.R.  5739. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  5  years  since  the 
Congress  last  renewed  the  Eximbank 
charter,  trade  throughout  the  world 
has  become  increasingly  interdepend- 
ent, competitive,  and  critical  to  U.S. 
economic  health.  As  Eximbank  Presi- 
dent John  Macomber  testified  in  May: 


Since  1988.  over  70  percent  of  U.S.  eco- 
nomic growth  has  come  from  expanclinK:  ex- 
ports. In  1991  alone,  Eximbank  supported 
about  $12  billion  worth  of  U.S.  exports.  Since 
its  inception  in  1934,  S260  billion. 

In  this  circumstance,  it  is  crucial 
that  Congress  support  programs  and 
agencies  which  promote  manufacturing 
growth,  and  thus  jobs,  in  our  country. 
The  Export-Import  Bank  is  the  most 
emblematic  of  such  agencies.  Exim's 
role  in  financing  the  export  of  U.S. 
manufacturing  is  increasingly  impor- 
tant, in  part  because  exports  are  a 
growing  percentage  of  the  American 
business  enterprise,  in  part  because  the 
general  trend  in  American  banking  is 
against  the  provision  of  credit  to  the 
manufacturing  sector  of  the  U.S.  econ- 
omy. 

It  is  my  particular  hope  that  the 
Eximbank  will  play  an  active  role  in 
Eastern  and  Central  Europe.  The  ear- 
lier U.S.  businesses  can  access  these 
markets,  the  more  profoundly  U.S.  in- 
terests, business  and  strategies,  will  be 
served. 

In  addition  to  the  charter  extension, 
this  bill  contains  a  portion  of  the 
President's  highly  acclaimed  Enter- 
prise for  the  Americas  Initiative  [EAI]. 
The  particular  EAI  provision  in  this 
bill  grants  the  President  the  authority 
to  conduct  debt  sales  and  reduction  of 
Eximbank  debt  owed  by  some  Latin 
American  and  Caribbean  countries.  The 
savings  from  this  debt  restructuring 
will  help  promote  environmental  and 
other  progressive  development  pro- 
grams and  provide  a  more  favorable 
climate  for  private  investment  and  free 
enterprise. 

The  President's  initiative  in  general, 
and  this  provision  specifically,  is  con- 
sistent with  the  bill's  goal  of  increas- 
ing export  opportunities  for  U.S.  com- 
panies. Debt  restructuring  will  free  up 
more  dollars  to  be  used  to  buy  U.S.  ex- 
ports. The  countries  of  Latin  America 
and  the  Caribbean  are  important  trad- 
ing partners  with  $1  out  of  every  $7  of 
U.S.  exports  going  to  the  region. 

In  this  context,  I  personally  cannot 
overstate  the  importance  of  the  Presi- 
dent's initiative.  It  is  good  foreign  pol- 
icy, good  immigration  policy,  and  good 
economics. 

Another  provision  of  this  bill  strikes 
12  countries  from  the  1st  of  M&rxist- 
Leninist  countries  to  which  the 
Eximbank  ma.v  not  lend.  In  essence, 
this  will  enable  all  of  the  former  East- 
ern bloc  nations  and  the  former  Soviet 
Union  to  become  eligible  for  Eximbank 
financing,  and  subsequently  open  up 
these  countries  as  new  markets  for 
United  States  goods  and  services.  With 
so  many  United  States  exporting  com- 
panies trying  to  gain  a  foothold  in  the 
former  Soviet  Union  and  Eastern  Eu- 
rope, the  question  of  how  to  conduct 
trade  with  countries  that  don't  have 
convertible  currencies  becomes  in- 
creasingly complex.  Institutions  like 
the  Eximbank  can,  with  the  backing  of 
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the  U.S.  Government,  establish  impor- 
tant ties  between  U.S.  companies  and 
interested  purchasers  in  the  region. 

Mr.  Speaker,  Export-Import  Bank 
has  distinguished  itself  as  a  flexible  in- 
stitution that  responds  to  private  sec- 
tor demand  and  market  trends.  This 
legislation  will  ensure  that  U.S.  ex- 
porters are  able  to  compete  with  other 
countries"  subsidy-focused  export  cred- 
it agencies. 

Mr.  Speaker,  the  administration  en- 
thusiastically, although  as  the  gen- 
tleman from  Ohio  [Mr.  Wylik]  has 
noted,  with  a  caveat  or  two,  supports 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  also  like  to  ex- 
press the  judgment  of  the  export-im- 
port community  as  expressed  in  our 
hearings  by  Thomas  Mullany  of  Rock- 
well International  Corp.  representing  a 
Coalition  on  American  Employment 
Through  Exports.  Mr.  Speaker,  I  also 
want  to  sanction  what  my  friend,  the 
gentleman  from  Iowa  [Mr.  Leach], 
said. 

Mr.  Speaker,  Mr.  Mullany  said: 

Under  the  superb  leadership  of  current 
Eximbank  Chairman  John  Macomber,  the 
bank  has  become  more  responsive  and  inno- 
vative in  its  efforts  to  promote  U.S.  exports. 

Mr.  Speaker,  that  is  really  the  name 
of  the  game,  to  promote  exports. 
Frankly,  as  I  think  my  friend,  the  gen- 
tleman from  Iowa  [Mr.  Leach],  alluded 
to,  I  personally  wish  that  we  could 
even  remove  the  cap  even  farther  than 
it  is  so  that  we  would  have  even  more 
businesses  able  to  take  advantage  of 
what  I  think  is  one  of  the  most  impor- 
tant financial  tools  for  our  businesses 
that  are  interested  in  exporting  their 
products. 

D  2050  -   = 

Our  country  will  never  be  competi- 
tive globally,  if  we  do  not  give  our 
businesses  the  opportunities  with  these 
financial  incentives  and  institutions 
that  give  them  the  means  to  export 
their  products  and,  at  the  same  time, 
that  keep  those  jobs  back  here  in  the 
United  States  of  America. 

So  this  is  very  important,  I  think, 
significant,  particularly  at  this  time 
when  we  are  at  a  crossroads  in  terms  of 
various  organizations  and  various 
countries  being  extremely  competitive, 
when  the  European  Community  is  unit- 
ing and  offering  even  more  competition 
in  exporting.  This  is  especially  a  sig- 
nificant piece  of  legislation  at  this 
point  in  time  for  American  businesses. 

I  am  very,  very  happy  that  we  were 
able  to  work  things  out  so  that  both 
sides  agree  with  the  legislation  with- 
out any  debate.  So  I  am  hoping  we  can 
pass  this  legislation  unanimously  to 
send  the  proper  signals  to  our  business 
community  that  say  to  them.  "We 
want  you  to  compete  in  the  global  mar- 


kets, and  we  want  you,  at  the  same 
time,  to  keep  those  jobs  back  home." 

That  is  the  name  of  the  game,  and 
that  is  why  this  particular  institution 
is  so  relevant. 

Mr.  Speaker.  I  include  for  the 
Record  a  summary  of  the  Export-Im- 
port Charter  Renewal  Act  of  1992. 

SKCriON-BY-SKCTlON  SUMMARY  OK  THK  EX- 
POIlT-lMI'OliT  CHARTKK  RKNKWAI.  ACT  OK 
1992 

Section  1.  Short  title.  Act  to  be  cited  as 
the  "Export-Import  Bank  Charter  Renewal 
Act  of  1992.'"'  Also  contains  Table  of  Contents? 
of  the  bill. 

TITI.K  I— CHAIITKIK  RKNKWAL 

SEC.  101.  Declaration  of  Policy.  Section  101 
provides  a  factual  context  for  consldei-ation 
of  the  renewal  of  the  charter  of  the  Export- 
Import  Bank  of  the  United  States,  which  ex- 
pires on  September  30,  1992.  The  declaration 
cites  the  Importance  of  exports  to  employ- 
ment in  this  counti-y  (exports  directly  sup- 
port more  than  7  million  full  time  jobs)  and 
to  U.S.  economic  growth  (U.S.  exports 
climbed  85.6  percent  from  1986  to  1991).  The 
vital  role  of  the  Export  Import  Bank  In  these 
developments  is  indicated  by  the  statement 
taken  from  the  Bank's  most  recent  Annual 
Report  that  the  institution's  entire  budget 
authority  for  1991  was  utilized  and  the  Bank 
still  could  not  meet  the  demand  for  financ- 
ing assistance. 

SEC.  102.  Extension  of  Authority  of  the  Ex- 
port-Import Bank.  This  section  amends  sec- 
tion 8  of  the  Export-Import  Bank  Act  of  1945 
to  renew  the  operating  charter  of  the  Bank 
by  extending  the  date  of  its  authorization 
from  September  30,  1992  until  September  30, 
1997. 

SEC.  103.  Reauthorization  of  the  Tied  Aid 
Credit  Fund.  Section  103(a)  extends  the  so- 
called  "War  Chest  Fund"  for  dealing  with 
tied  aid  credits  from  1992  to  1997  at  the  same 
amount  as  authorized  in  fiscal  years  1991  and 
1992,  thus  authorizing  appropriations  of  S5O0 
million  in  each  of  the  five  years  for  these 
purposes. 

Section  103(b)  repeals  a  duplicative  section 
of  the  International  Development  and  Fi- 
nance Act  of  1989  relating  to  this  subject 
that  was  inadvertently  enacted. 

SEC.  104.  Increase  in  the  Aggregate  Loan, 
Guarantee  and  Insurance  Authority  of  the 
Export-Import  Bank.  This  section  increases 
the  overall  aggregate  of  programs  that  may 
be  outstanding  In  the  Eicport-Import  Bank 
from  its  present  ceiling  of  S40  billion,  at  the 
rate  of  $5.8  billion  per  year,  to  a  total  of  S69.2 
billion  in  1997.  The  purpose  of  lifting  this 
ceiling  is  to  provide  adequate  latitude  for 
the  Bank  to  increase  its  programs  in  re- 
sponse to  expanding  opportunities  in  inter- 
national trade. 

SEC.  105.  Use  of  Loan  Guarantees.  Section 
106  urges  the  Bank,  in  making  its  decisions 
to  allocate  resources  under  the  new  "credit 
reform"  budget,  to  consider  not  only  the 
subsidy  costs  of  such  programs,  but  also  the 
value  of  having  commercial  banks  involved 
in  financing  exports,  because  of  their  loca- 
tions throughout  the  country  and  the  ancil- 
lary .services  they  provide  to  U.S.  exportei-s. 

SEC.  106.  Report  on  Export  Policy.  This 
section  requires  the  Export-Import  Bank  to 
submit  an  annual  report  to  Congress  on  the 
competitiveness  of  U.S.  export  financing  and 
its  relationship  to  any  overall  strategic  plan 
developed  by  federal  agencies  to  promote  and 
finance  the  sale  of  U.S.  products  and  sei-vices 
abroad.  The  section  also  calls  for  testimony 
on  such  reports  before  the  appropriate  com- 
mittees of  Congress. 


SEC.  107.  Study  on  policies  to  facilitate  ex- 
ports of  intangible  pivducts  and  services. 
Section  107  would  establish  a  committee 
under  the  auspices  of  the  Elxport-Import 
Bank  to  conduct  a  2-year  study  to  identify 
policies  which.  If  implemented,  would  facili- 
tate the  export  of  intangible  gomls  and  serv- 
ices from  the  United  States. 

SEC.  106.  One-Stop  Financing  Shops.  This 
section  would  have  the  Bank,  in  cooperation 
with  other  federal  and  state  agencies,  estab- 
lish "one-stop"  centers  for  dispensing  infor- 
mation on  export  and  pre-export  financing 
by  way  of  such  programs  as  loans,  guaran- 
tees, insurance,  and  contribute  Information, 
training  and  personnel  to  such  centers. 

SEC.  109.  Insurance-related  business  stem- 
ming from  Bank  activities.  Section  109  would 
amend  section  2(d)  of  the  Export-Import 
Bank  Act  to  provide  that.  In  any  long-term 
loan  or  guarantee  transaction  of  SIO  million 
or  more,  the  Bank  will  seek  to  ensure  that 
U.S.  insurance  companies  are  accorded  a  fair 
and  open  competitive  opportunity  to  provide 
insurance  against  risk  of  loss  in  such  trans- 
actions. If  such  opportunities  are  denied,  a 
report  would  be  forwarded  to  the  Secretary 
of  Commerce  and  the  United  States  Trade 
Representative  for  consideration  of  whether 
export  credit  to  such  country  should  be  re- 
stricted. 

SEC.  110.  Conditional  allowance  of  assist- 
ance for  exports  to  Angola.  This  section 
would  strike  the  country  of  Angola  from  the 
list  of  Marxist-Leninist  countries  main- 
tained in  section  2(b)2(B)(ii)  of  the  Export- 
Import  Bank  Act,  removing  this  restriction 
from  export  financing  to  Angola  by  the 
Bank. 

TrPLE  n— OTHER  PROVISIONS 

NOTE:  Under  the  "credit  reform"  budget 
system,  enacted  by  the  "Credit  Reform  Act 
of  1990."  (Public  Law  101-964.  October  27. 
1990),  authorization  is  required  for  a  sub^dy 
amount  sufficient  to  support  the  program 
levels  of  the  Export-Import  Bank.  However, 
section  505(a)  of  that  Act  contains  an  all-pur- 
pose authorization  for  "such  sums  as  may  be 
necessary  to  pay  the  costs  associated  with 
such  direct  loan  obligations  or  loan  guaran- 
tee commitments." 

(Conference  Report  on  the  "Omnibus  Budg- 
et Reconciliation  Act  of  1990,"  House  Report 
101-964.  page  645).  As  a  result  of  section 
505(a).  authorizations  of  specific  subsidy 
amounts  in  support  of  the  Export-Import 
Bank  program  levels  for  the  current  or  fu- 
ture fiscal  years  are  not  necessary  in  this 
legislation. 

Title  II  Is  virtually  identical  to  Title  VI  of 
H.R.  3428,  the  "International  Development, 
Finance  and  Trade  Act  of  1992,"  approved  by 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  on  June  18,  1992  (House  Report 
102-657). 

SEC.  201.  Appointment  and  Compensation 
of  Bank  Personnel.  This  section  would 
amend  sec.  3(c)  of  the  EXport-Import  Bank 
Act  to  permit  the  Bank,  without  Increasing 
its  budget,  to  compensate  its  personnel  in  a 
manner  comparable  to  employees  of  the 
bank  regulatory  agencies  under  the  Finan- 
cial Institutions  Reform,  Recovery  and  En- 
forcement Act  of  1990  (FIRRBA). 

SBC.  202.  Increase  in  membership  of  Advi- 
sory Committee.  Section  202  would  amend 
section  3(d)l(A)  of  the  EX-Im  Bank  Act  to  in- 
crease membership  of  the  Bank's  advisory 
committee  from  12  to  15.  The  Advisory  Com- 
mittee was  created  by  section  613  of  the  EIx- 
port-Import  Bank  Amendments  of  1963.  Its 
members  are  appointed  by  the  President  of 
the  Bank  upon  recommendation  of  the 
Bank's  Board  of  Directors. 
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iEC.  a03.  Elimination  of  limitation  on  fi- 
m  Dcln^  for  exports  to  the  former  Soviet 
U  Ion.  This  section  contains  a  proposal 
m  ide  in  the  Russian  Freedom  Aid  Packa^-e 
su  emitted  by  the  President  to  Conijrress  on 
A|  ril  3.  1992:  to  strike  from  the  list  of 
"I  [arxist-Leninist  Countries"  12  nations  in 
C(  itral  and  Eastern  Europe  and  In  the  terri- 
to  y  of  the  former  Soviet  Union  that  the  Ad- 
m  nistration  has  determined  no  longer  prac- 
tii  e  this  form  of  government. 

(EC.  2M.  Financing-  of  high  technology  ex- 
po 'ts  to  emerging  democracies.  This  section 
w(  uld  add  to  section  2(b)l  of  the  Export-Im- 
po  't  Bank  Act  a  new  subsection  calling  upon 
th  •■  Bank  to  develop,  in  coo{>eration  with 
hii  h  technology  companies,  small  business, 
an  i  federal,  state,  and  local  agencies  in- 
vo  ved  in  export  promotion,  a  program  for 
ini  reasing  export  of  higher  technology  prod- 
uc  a  and  services  to  emerging  democratic 
CO  intries,  especially  those  of  Eastern  Europe 
thi  .t  are  subject  to  the  SEXD  program  (Sup- 
po  t  for  Eastern  European  Democracy)  begun 
1969.  This  section  also  provides  that  up  to 
million  of  the  Bank's  loan,  gruarantee, 
insurance  resources  may  be  used  to 
out  this  program. 
205.  Report  on  demand  for  trade  fi- 
for  Central  and  Eastern  Europe,  the 
Baltic  States  and  the  Independent  states 
have  replaced  the  Soviet  Union.  Section 
states  Congressional  findings  that  export 
paitlcipation  in  the  economies  of  the  areas 
rel  trred  to  above  is  important  for  Job  preser- 
vation and  creation  in  the  U.S.,  and  that 
financing  assistance  is  a  signlfi- 
foctor  in  the  current  and  future  U.S. 
bui  iness  presence  in  these  nations.  As  a  con- 
sec  aence,  the  section  requires  the  Elxport- 
Im  )ort  Bank  to  prepare  a  report  on  the  po- 
tei  tial  demand  for  trade  financing  in  the 
Ba  tic  States,  the  former  Soviet  Union  and 
an:  successor  states,  together  with  any  rec- 
oninendations  for  promotion  of  trade  with 
states. 

206.  Prohibition  on  financing  the  ex- 
of  defense  articles.  The  section  would 
prtiilbit  the  Export-Import  Bank  from  fi- 
nal cing  the  exports  of  any  defense  articles 
lervices  to  developed,  as  well  as  develop- 
countries,  except  under  a  previously  en- 
exception  for  Presldentially  deter- 
mii  ed  anti-narcotics  purposes,  and  then  only 
aft  r  the  President,  after  consultation  with 
noi  -governmental  organizations,  determines 
tha  :;  any  previous  assistance  of  this  kind  has 
not  been  used  to  violate  internationally  rec- 
ogT  Ized  human  rights. 

S  SC.  207.  Study  by  the  General  Accounting 
Off  ce  on  financing  of  defense  articles  and 
ser  ices.  Tills  section  proposes  that,  six 
mo  iths  after  enactment,  the  G.A.O.  report 
to  he  Speaker  of  the  House  and  the  Presi- 
der  ;  of  the  Senate  on  whether  the  countries 
tha  :  may  have  purchased  defense  articles  fi- 
nal i:ed  by  the  Elx-lm  Bank  in  the  past  have 
con  plied  with  end-use  restrictions  imposed 
by  he  U.S.  or  have  used  any  such  articles  to 
vio  ite  human  rights. 

S  M.  208.  Study  of  competitive  effects  of 
car  iage  of  exports  on  U.S.  flag  vessels.  Sec- 
tioi  208  calls  for  short-term  study  of  the 
con  petitive  effect  of  requiring  U.S.  exports 
to  I  e  carried  aboard  U.S.  flagged  vessels,  as 
req  ired  by  the  Act  of  March  26,  1934. 

S  !C.  209.  Reporting  by  ExImBank  on  as- 
sist ince  rendered  to  small  business.  This  sec- 
tloi  amends  section  2(b)(l)(EKv)  of  the  Ex- 
por  -Import  Bank  Act  by  adding  the  word 
"dii  ectly,"  so  that  after  October  1,  1992,  re- 
por  s  to  Congress  on  export  financing  by  the 
Bar  k  to  small  business,  under  the  10  percent 
setr  iside  provisions  enacted  in  1983,  tabulate 
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only  assistance  providetl  directly  to  small 
firms,  and  not  include  funds  coming  to  small 
firms  as  subcontractoi-s  of  other  firms  that 
may  be  recipients  of  financing  the  Bank. 

SEC.  210.  Effective  date.  Prescribes  an  ef- 
fective date  for  this  title  of  October  1.  1991. 

TITl.K  III— KNTKKPRISK  KOK  THK  AMKUICAS 
INITIATIVK 

NOTE:  This  title  is  excerpted  from  Title  III 
of  H.R.  3428,  the  International  Development, 
Tiade  and  Finance  Act  of  1992.  as  approve<l 
by  the  Subcommittee  on  International  De- 
velopment. Finance.  Trade  and  Monetai'y 
Policy  on  September  25.  1991  and  by  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  on  June  18,  1992  (House  Report 
102-657). 

SEC.  301.  Purpose  of  the  Enterprise  for  the 
Americas  Initiative.  Section  301  states  the 
purpose  of  this  legislation  as  an  effort  to  im- 
prove the  lives  of  the  people  of  Latin  Amer- 
ica and  the  Caribbean  areas  through  a  set  of 
interrelated  Initiatives  to  promote  invest- 
ment, debt  reduction  and  environmental  pro- 
tection to  be  known  as  the  Enterprise  for  the 
Americas  Initiative  (EAI). 

SEC.  302.  Definitions.  Defines  such  terms 
as  "Facility"  as  used  in  the  title. 

SEC.  311.  Establishment  of  Enterprise  for 
the  Americas  facility.  Creates,  at  the  De- 
partment of  the  Treasury,  a  facility  for  ad- 
ministering the  debt  reduction  aspects  of  the 
Enterprise  for  the  Americas  Initiative 
("EAI"). 

SEC.  312.  Purpose.  The  purpose  of  the  facil- 
ity proposed  in  section  311  is  to  support  the 
objectives  of  the  ElAI,  as  set  forth  in  section 
301,  by  administering  the  debt  reduction, 
cancellation,  exchange  and  sale  features  de- 
scribed in  the  statute. 

SEC.  313.  Eligibility  for  benefits  under  the 
facility.  Conditions  for  eligibility  for  debt 
reduction  are  itemized  in  this  section,  as  fol- 
lows: participating  nations  must  be  Latin 
American  or  Caribbean  nations;  substantial 
progress  should  be  made  toward  an  agree- 
ment for  a  program  (if  appropriate)  with  the 
International  Monetary  Fund  or  the  IBRD; 
substantial  progress  should  be  made  toward 
a  loan  arrangement  with  the  Inter-American 
Development  Bank;  there  are  indications  of 
progress  toward  establishing  an  open  invest- 
ment regime  and  progress  toward  an  agree- 
ment with  the  country's  commercial  bank 
lenders.  The  President  shall  determine  if  the 
eligibility  requirements  have  been  met. 

SEC.  321.  Loans  or  assets  eligible  for  sale, 
reduction  or  cancellation.  Provide  for  loans, 
or  portions  thereof,  made  pursuant  to  the 
Export-Import  Bank  Act  of  1945  to  be  re- 
duced or  canceled  for  purposes  of  the  BIAI. 

SEC.  322.  Authorization  of  appropriation. 
Authorizes  such  sums  as  ai-e  necessary,  sub- 
ject to  the  appropriations  process,  and  with- 
out fiscal  year  limitation,  for  purposes  of 
implementing  the  debt  reduction  aspects  of 
this  legislation. 

SEC.  323.  Deposit  of  proceeds.  Provides 
technical  procedures  for  deposit  of  funds  re- 
ceived from  purchasers  under  debt  reduction 
arrangements  administered  by  the  Facility. 

SEC.  324.  Eligible  purchaser.  Defines  eligi- 
ble purchasers  of  loans  in  teirns  of  pi-esen- 
tation  of  a  plan  satisfactory  to  the  President 
regaiding  debt-for-equity,  debt-for-develop- 
ment.  or  debt-foi'-nature  arrangements. 

SEC.  325.  Debtor  consultation.  This  sec- 
tions provides  that,  before  concluding  any 
debt  reduction  arrangement,  the  President 
must  consult  with  the  debtor  country  con- 
cerned. 

SEC.  331.  Annual  report  to  and  consulta- 
tion with  Congress.  Provides  that  the  Presi- 
dent should   consult  with  the  appropriate 


House  (Banking)  and  Senate  Committees 
with  regai'd  to  the  operation  of  the  Facility, 
and  submit  an  annual  report  to  Congress. 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5739,  a  bill  that  will  renew  the  charter 
of  the  Export-Import  Bank  for  5  more  years. 
The  Eximbank  has  played  an  instrumental  role 
In  financing  the  export  of  U.S.  goods  and  serv- 
ices, enabling  American  businesses  to  com- 
pete successfully  in  a  gk)bal  marketplace. 

I  want  to  commend  Ms.  Oakar,  who  chairs 
the  Subcommittee  on  International  Develop- 
ment, Finance,  Trade  and  Monetary  Policy, 
and  Mr.  Leach,  ranking  Republican,  for  their 
leadership  and  quick  action  on  this  timely  leg- 
islation. H.R.  5739  recognizes  not  only  the  im- 
portance of  exporting  to  the  U.S.  economic  vi- 
ability, but  offers  changes  that  promise  to  ert- 
hance  our  Nation's  competitiveness. 

Increasingly,  smaller  businesses  have  at- 
tempted to  penetrate  export  markets  abroad. 
As  innovators  and  job  creators,  the  participa- 
tion of  American  small  businesses  in  inter- 
national trade  is  crucial  to  our  Nation's  eco- 
nomic growth  and  competitiveness.  The  dis- 
tribution of  Eximbank  financing,  however,  has 
not  reflected  the  value  or  needs  of  America's 
small  exporters,  and  remains  biased  toward 
big  business. 

To  remedy  this  inequity,  in  1983,  a  biparti- 
san effort  by  Congress  resulted  in  the  pas- 
sage a  small  business  set-aside  requiring  the 
Eximt)ank  to  provide  a  percentage  of  their 
budget  authority  to  small  concerns.  As  a  result 
of  our  efforts,  we  hoped  to  see  a  redirection 
of  Eximbank  loans,  guarantees,  and  insurance 
from  big  businesses  to  small  exporters. 

Unfortunately,  Eximbank  has  (X)ntinually 
flouted  congressional  intent  and  met  the  set- 
aside  by  providing  financing  to  large  exporters, 
such  as  Boeing,  who  subcontract  to  small 
businesses.  This  type  of  indirect  support  was 
clearly  not  what  the  Members  who  worked  so 
hard  to  address  the  needs  of  small  exporters 
had  in  mind.  It  is  only  through  direct  access  to 
loans,  guarantees,  and  insurance  that  small 
exporters  can  successfully  negotiate  and  se- 
cure contracts  abroad. 

Mr.  Speaker,  I  commend  the  gentleman 
from  New  York  [Mr.  LaFalceJ  for  addressing 
this  issue.  As  a  result  of  his  efforts  this  legisla- 
tk>n  clarifies  statutory  language  to  allow  only 
financing  that  goes  directly  to  small  exporters 
to  be  used  by  Eximbank  to  meet  the  set-aside 
requirement. 

Another  provision  included  in  this  bill  de- 
serves recognition  as  well,  and  I  congratulate 
the  gentleman  from  New  York  for  his  leader- 
ship again.  This  provision  will  require  the 
cross-training  of  Eximbank  and  Small  Busi- 
ness Administration  employees  to  educate 
them  on  the  types  of  financing  Eximbank  pro- 
vides. Including  SBA  employees  in  the  learn- 
ing process  will  enhance  understanding  of 
complex  Eximbank  programs,  promote  co- 
operation between  the  agencies,  and  expand 
outreach  to  small  businesses  interested  in  and 
capable  of  exporting. 

My  hope  is,  Mr.  Speaker,  that  these 
changes  will  help  bring  the  priorities  of  the 
Eximbank  closer  in  line  with  those  of  Con- 
gress and  that  we  will  see  a  real  increase  in 
small  business  participation  in  Eximbank  pro- 
grams. 

Mr.  Speaker,  the  importance  of  exporting  to 
the  future  of  our  economy  calls  not  only  for 
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support  of  this  legislation,  but  for  our  contin- 
ued interest  in  tfie  operations  of  the  Export-Im- 
port Bank  as  they  serve  this  Nation's  commer- 
cial interests.  Therefore,  I  would  like  to  make 
my  colieagues  aware  of  a  recent  development 
at  Eximtiank  that  warrants  our  future  attention. 
Less  than  2  weeks  ago,  the  Export-Import 
Bank  announced  a  plan  to  federalize  the  serv- 
icing of  their  insurance  programs.  Because  in- 
surance accounts  for  the  lion's  share  of  the 
Bank's  small  business  support,  I  am  particu- 
larly concerned. 

Cunently,  the  Eximbank  is  under  contract 
with  a  private  association  that  has  been  doing 
a  good  job  of  managing  the  Bank's  insurance 
programs  for  a  number  of  years.  I  am  always 
wary  of  a  move  to  deprivatize  a  program  thiat 
has  received  little  criticism,  especially  if  doing 
so  threatens  to  disrupt  and  erode  service  to 
the  consumer.  An  interruption  in  export  financ- 
ir>g  has  potentially  devastating  affects:  the  loss 
of  business,  confidence,  and  trust  between  the 
exporter  and  importer.  American  businesses 
cannot  affort  to  suffer  such  set-backs. 

I  urge  my  colleagues  to  follow  this  issue 
ctosely  and  keep  pressure  on  the  Eximbank  to 
ensure  that  the  driving  force  dictating  Its  action 
is  the  interests  of  the  exporters  they  serve. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5739.  It  is  urgent  and  important  to 
move  forward  with  this  5-year  reauthorization 
of  the  export  financing  programs  of  the  Export- 
Import  Bank  of  the  United  States,  which  expire 
on  September  30,  1992. 

Strong  and  expanding  exports  are  a  key  to 
renewed  economic  growtfi  for  the  United 
States.  Export  markets  are  changing  rapkJIy 
with  the  many  changes  in  the  world's  political 
and  economk;  situatkin.  Stable  export  finance 
programs  must  be  in  place  to  allow  U.S.  firms 
to  enter  and  remain  in  these  markets  on  a 
competitive  t}asis.  The  Export-Import  Bank, 
with  its  direct  loan,  guarantee,  and  insurance 
programs,  is  a  cornerstone  of  that  stability  for 
the  export  sector  and  for  the  private  financial 
institutk>ns  that  are  active  in  trade  finance. 
The  war  chest,  also  reauthorized  in  this  legis- 
latk)n,  has  been  and  continues  to  t>e  an  impor- 
tant instrument  of  leverage  to  obtain  and  en- 
force agreements  among  OECD  countries  that 
limit  predatory  use  of  tied  aid  and  export  fi- 
nance. 

I  therefore  strongly  support  the  reauthoriza- 
tk)n  of  the  Eximbank's  programs  and  the  reau- 
thorizatk>n  of  substantial  sums  for  war  chest 
use,  whenever  and  wherever  necessary  to 
deter  unfair,  trade-distorting  use  of  mixed 
credits  by  other  countries  in  violation  of  inter- 
natk)nal  guidelines  adopted  in  the  OECO.  The 
overall  lending  authority  in  the  bill,  I  note, 
would  alk)w  present  program  levels  to  be 
maintained  and  even  expanded,  subject  to  an- 
nual authorizations  for  the  subsidy  amount  re- 
quired to  be  set  aside  under  credit  reform  cal- 
culations. 

I  t>elieve  it  is  important  to  move  forward  with 
measures  to  improve  the  climate  for  United 
States  exports  to  Latin  America  and  the  Carib- 
bean, our  fastest  growing  export  region.  I 
therefore  note  that  it  is  appropriate  and  desir- 
able that  this  legislation  include  the  provision 
of  the  Enterprise  for  the  Amerkas  which  pro- 
vides authority  for  the  President  to  restructure 
Eximbank  debts  of  eligible  countries  in  the  re- 
gion, when  such  restructuring  contributes  to  a 
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better  climate  for  United  States  exports  and 
jobs. 

I  urge  support  of  this  important  export-pro- 
moting legislatk>n. 

Mr.  SISISKY.  Mr.  Speaker.  I  would  like  to 
voice  my  support  and  enthusiasm  for  one  very 
small  but  very  important  provision  of  this  bill 
reauthorizing  the  Expert-Import  Bank's  char- 
ter—H.R.  5739.  This  legislation  contains  an 
amendment  to  the  charter  that  will  help  ensure 
the  proper  functioning  of  the  Bank's  small 
business  set -aside  program. 

Specifically,  the  amendment  reiterates  con- 
gressional intent  that  only  direct  assistance  to 
small  exporters  may  count  against  the  set- 
aside.  In  the  past,  incluskm  of  so-called  indi- 
rect assistance,  such  as  small  business  sub- 
contracts on  Boeing  exports  financed  by  the 
bank,  has  resulted  in  a  misleading  overstate- 
ment of  Eximbank's  compliance  with  this  set- 
aside.  This  is  a  problem  that  I  have  k>ng 
sought  to  remedy  as  chairman  of  the  export 
sutxx)mmittee  of  the  Committee  on  Small 
Business. 

As  the  representative  of  a  regk>n  that  lives 
and  breathes  small  business,  I  am  a  commit- 
ted sokfier  in  the  struggle  to  advance  the  inter- 
ests of  small  business  in  Congress.  In  particu- 
lar, as  chairman  of  the  export  subcommittee, 
I  am  seriously  concerned  about  the  ot)Stacles 
that  prevent  more  small  businesses  from  ex- 
porting. 

It  is  often  sakj  that  increasing  U.S.  competi- 
tiveness is  crucial  to  the  k>ng-term  prosperity 
and  well-being  of  our  country.  To  do  that,  get- 
ting our  exporters  to  be  more  competitive  will 
not  be  enough;  we  must  also  get  more  of  our 
best  competitors  to  export.  Well,  we  all  know 
that  our  best  competitors  are  often  small  busi- 
nesses. We  must  tap  the  tremendous  potential 
of  small  business  to  repair  this  country's  trade 
imbalance  and  lead  our  economy  into  the 
twenty-first  century. 

The  Eximbank  has  a  critical  role  to  play  in 
this  endeavor.  Vne  lack  of  export  financing  is 
a  serious  impediment  to  the  small  exporter, 
and  financing  difficulties  are  a  significant  de- 
terrent to  businesses  who  might  be  interested 
in  expiring  foreign  markets.  Yet  many  banks 
have  withdrawn  almost  entirely  from  inter- 
national trade,  and  they  are  especially  reluc- 
tant to  lend  to  small  business.  There  is  a  cry- 
ing need  for  Eximbank  to  step  into  the  breach 
and  meet  the  demand  of  small  business  for 
export  financing. 

It  is  perhaps  not  surprising  that  Eximbank 
has  not  done  all  it  can  in  this  regard.  We  all 
recognize  that  it  is  much  easier  for  the  Bank 
to  deal  with  big  business  than  with  smaller 
companies.  Eximbank  does  not  have  to  pro- 
vide any  outreach  to  the  corporate  conglom- 
erates; they  already  have  offices  in  Washing- 
ton with  full-time  personnel  advancing  their  in- 
terests. It  is  also  much  easier  for  the  Bank  to 
make  loans  and  guarantees  in  the  enormous 
amounts  requested  by  big  business;  small 
businesses  require  more  attention  and  just  as 
much  paperwork  for  transaction  amounts  that, 
by  comparison,  must  seem  penny  ante. 

While  this  state  of  affairs  may  not  be  sur- 
prising, it  cannot  be  condoned.  We  cannot  let 
the  extra  bother  dissuade  us  from  our  missk>n 
to  give  Amerk:a's  small  business  an  even 
break.  Yes,  it  does  take  a  special  effort  to 
make  sure  that  government  works  as  well  for 


small  business  as  it  does  for  big  business.  But 
this  effort  is  neither  extraordinary  nor  heroic: 
we  all  have  a  right  to  expect  that  goverrvnent 
will  work  effk:iently  and  enthusiastically  for  all 
our  citizens,  including  small  businesses. 

In  recognition  of  the  additkMial  effort  that  Is 
called  for.  Congress  instituted  a  10  percent 
small  business  set-askle  for  the  Eximbank  in 
1983.  According  to  a  GAO  study  I  requested, 
the  Bank  now  appears  to  t)e  providing  around 
13  percent  to  this  total  to  financing  to  small 
businesses,  down  for  14  percent  in  1990. 
However,  this  compliance  is  due  almost  en- 
tirely to  the  insurance  program,  which  is  con- 
tracted out  to  a  private  associatkin.  Only 
around  2  percent  of  financing  under  programs 
administered  direct  by  Eximbank  is  for  small 
txisiness  exports. 

Earlier  this  year,  the  Bank  announced  a  re- 
form package  to  revamp  its  small  business 
program.  Already,  the  Bank  says,  there  has 
been  a  significant  increase  in  small  business 
applications.  I  am  delighted  at  this  good  news. 
I've  got  to  tell  you  that  I  will  be  even  more  de- 
lighted when  I  learn  that  small  businesses  see 
Eximbank  as  an  eager  partner  in  facilitating 
exports,  rather  than  a  primary  source  of  frus- 
tration. 

We  in  Congress  must  remain  vigilant  to  erv 
sure  that  Eximt)ank  does  right  by  small  busi- 
ness. H.R.  5739's  amendment  to  the  Bank's 
small  business  set-aside  is  an  important  tool 
for  ttiat  task.  It  will  help  ensure  that  Congress 
can  fairiy  and  accurately  monitor  the  Bank's 
progress  toward  the  goal  of  greater  partkapa- 
tk>n  by  smaH  exporters. 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5739. 

The  question  was  taken;  (and  two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


CONVEYING  REAL  PROPERTY  TO 
BLACK  HILLS  WORKSHOP  AND 
TRAINING 

Mr.  ENGLISH.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3453)  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills 
National  Forest  to  the  Black  Hills 
Workshop  and  Training  Center,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
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H.R.  3453 
Be  it  enacted  hy  the  Senate  atut  House  of  liep- 
I  rseulativex  of  the  United  States  of  America  in 
I  ongress  asseml)led, 

i  eCTION  1.  CONVEYANCE  OF  LAND  TO  BLACK 
HILLS  WORKSHOP  AND  TRAINING 
CENTER,  INC. 

(a)  In  Gknkkal.— NotwithstandinR:  the  Fed- 
€  -al  Property  and  Administrative  Services 
i  ct  of  1949  (40  U.S.C.  471  et  seq.)  and  any 
c  ;her  law  which  requires  that  pioperty  of 
t  le  United  States  be  used  for  a  particular 
[  irpose.  the  Administrator  of  General  Serv- 
1  es  (hereinafter  in  this  section  referred  to 
a  ( the  "Administrator")  shall  convey  to  the 
I  laclc  Hills  Workshop  and  Training  Center. 
I  ic.  of  Rapid  City.  South  Dakota  (herein- 
B  ter  in  this  section  referred  to  as  the  "Cen- 
t  r"),  all  right,  title,  and  interest  of  the 
I  [ilted  States  in  certain  property  under  the 
c  introl  of  the  General  Services  Administra- 
t  }n  and  described  in  subsection  (b). 

(b)  Property  Described.— The  property  re- 
f(  rred  to  in  subsection  (a)  is  real  property  lo- 
ci ted  in  section  4,  T.I.N. ,  R.  7E.  BHM,  Rapid 
0  ty,  Pennington  County.  South  Dakota,  and 
Ci  nsists  of  that  portion  of  Lot  3  that  has 
b  en  determined  to  be  excess  property  and 
o  e  and  one-half  acres  of  Lot  2  from  the 
3<  uthern  boundary  to  a  line  200  feet  north  of 
tl  e  southern  boundary,  as  depicted  on  a  map 
pi  epared  by  Fisk  Engineering  Inc..  and  ap- 
pi  oved  by  the  Forest  Service  on  October  2. 
1<  ». 

c)  Terms. — A  conveyance  of  property 
u  der  this  section  shall  be— 

1)  by  quitclaim  deed; 

2)  completed  by  the  Administrator  by  as 
sc  Dn  as  practicable  after  receipt  by  the  Ad- 
m  nistrator,  by  not  later  than  120  days  after 
tl  9  date  of  the  enactment  of  this  Act,  of  pay- 
m  mt  in  an  amount  equal  to  the  fair  market 
vj  lue  of  the  property,  as  that  value  is  estab- 
lli  hed  by  an  independent  appraisal  obtained 
bj  the  Administrator  under  subsection  (d); 
ai  d 

3)  subject  to  such  other  terms  and  condi- 
ti  ns  as  the  Administrator  determines  to  be 
ai  propriate. 

d)  Appraisal.— The  Administrator  shall 
ot  :ain  an  independent  appraisal  of  the  prop- 
er y  required  to  be  conveyed  under  this  sec- 
tli  n  by  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

B)  Proceeds  From  Disposition  of  Prop- 
Er  rv.- Funds  received  as  payment  for  the 
pr  (perty  shall  be  treated  as  proceeds  from  a 
sa  e  of  surplus  property. 

The  SPEAKER  pro  tempore.  Pursu- 
ai  t  to  the  rule,  the  gentleman  from 
Ol  lahoma  [Mr.  English]  will  be  recog- 
ni  led  for  20  minutes,  and  the  gen- 
tl  man  from  California  [Mr.  Cox]  will 
be  recogTiized  for  20  minutes. 

rhe  Chair  recognizes  the  gentleman 
fr  m  Oklahoma  [Mr.  English]. 

^r.  ENGLISH.  Mr.  Speaker,  I  yield 
m  rself  such  time  as  I  may  consume. 

Ar.  Speaker,  I  am  pleased  to  bring 
b€  tore  my  colleagues  H.R.  3452.  intro- 
di  zeA  by  Mr.  Johnson  of  South  Da- 
k(  ta.  The  purpose  of  the  bill  is  to  en- 
al:  le  the  Black  Hills  Workshop  and 
Tl  lining  Center  to  purchase  a  small 
ar  lount  of  excess  Federal  land  so  that 
it  can  expand  the  operation  of  its 
pr  ssent  center,  which  is  located  next  to 
th !  federally  owned  land.  The  center 
w<  uld  pay  fair  market  value.  The 
ar  endment  makes  merely  technical 
ai  1  perfective  changes. 


This  center  is  a  nationally  accred- 
ited, nonprofit,  taxexempt  organization 
that  has  been  training  disabled  adults 
and  children  for  many  yeara.  There  is 
today  a  sizable  waiting  list  of  those 
seeking  assistance.  The  center  would 
be  qualified  to  receive  the  property  at 
no  cost  as  a  transfer  for  educational 
purposes  under  the  Federal  Property 
and  Administrative  Services  Act:  but 
the  processing  of  such  a  transfer  might 
tak6  from  6  to  10  months,  without  any 
assurance  the  property  would  actually 
become  available  for  such  a  transfer. 
The  center,  however,  needs  to  begin 
construction  on  the  expansion  this 
year  before  the  onset  of  severe  weath- 
er. 

The  other  body  passed  a  similar 
measure,  S.  1770.  on  November  26,  1991. 
The  Congressional  Budget  Office  ad- 
vised then  that  enactment  would  lead 
to  an  increase  of  Federal  receipts  in 
the  neighborhood  of  $100,000  as  a  result 
of  the  center's  paying  for  the  land. 
Under  H.R.  3453,  the  exact  amount  will 
be  determined  by  an  independent  ap- 
praiser. 

Mr.  Speaker,  ordinarily  the  Commit- 
tee on  Government  Operations  does  not 
favor  special  legislation  outside  the 
disposal  system  provided  by  existing 
law.  The  present  measure,  however,  is 
uniquely  eligible  for  an  exception. 
First,  the  center  is  willing  to  pay  to 
the  Government  fair  market  value  for 
this  excess  property.  Second,  as  a  non- 
profit tax-exempt  educational  institu- 
tion, the  center  would  be  qualified  to 
obtain  the  property  at  no  cost  under 
the  Federal  Property  Act.  Third,  the 
public  benefit  which  the  center  is  ren- 
dering is  exceptionally  meritorious  and 
compelling.  Fourth,  there  is  need  for 
prompt  action  to  enable  construction 
of  the  expansion  to  begin  this  year. 
The  bill,  will  in  fact,  sets  time  limits 
to  assure  that  the  parties  will  perform 
their  respective  functions  expedi- 
tiously. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
3453,  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  am  pleased  to  lead  the  Republican 
side  of  the  aisle  in  support  of  this  legis- 
lation which  so  constructively  address- 
es a  problem  faced  by  so  many  average 
Americans. 

I  have  long  been  interested  in  this 
legislation,  which  will  help  disabled 
Americans  obtain  jobs  while  actually 
improving  the  Treasury's  revenues. 

The  bill  enjoys  broad  support.  It,  of 
course,  has  the  support  of  the  South 
Dakota  delegation.  It  is  supported  by 
the  ranking  Republican  and  the  rank- 
ing Democrat  on  the  Committee  on 
Government  Operations.  It  is  supported 
by  the  Bush  administration  and  by  the 
Forest  Service. 

As  my  colleague,  the  distinguished 
gentleman  from  Oklahoma  [Mr.  Eng- 


lish] has  explained,  this  bill  will  allow 
the  transfer  of  5  acres  of  surplus  forest 
land  near  Rapid  City,  SD.  to  the  Black 
Hills  Workshop  and  Training  Center. 

This  center  provides  high  quality 
training  services  to  more  than  300  dis- 
abled Americans.  The  center  has  also 
helped  to  place  those  individuals  in 
jobs:  positions  in  electronics,  manufac- 
turing, woodworking  and  food  services 
in  the  Rapid  City  area. 

This  kind  of .  training  program  is 
largely  supported  by  the  private  sector, 
and  it  is  a  model  of  what  we  ought  to 
be  doing  across  the  Nation,  if  we  are 
going  to  keep  our  work  force  in  Amer- 
ica competitive. 

The  land  transfer  authorized  by  this 
bill  will  allow  the  Black  Hills  program 
to  reach  a  much  larger  constituency. 

Finally,  while  this  Congress  has  con- 
tinued its  deficit  spending  in  so  many 
other  bills,  even  today,  this  bill  is  a  re- 
freshing change.  This  bill  does  not  in- 
crease the  deficit.  In  fact,  this  bill  ac- 
tually will  decrease  in  a  small  way 
Federal  spending,  as  a  result  of  the 
offer  of  the  Black  Hills  Center  to  pay 
fair  market  value  for  the  land. 

The  taxpayers  will  be  getting  full 
value,  in  other  words,  for  this  land 
transfer.  As  a  result,  I  am  happy  to 
join  with  my  colleagues  in  supporting 
passage  of  this  very  sensible  land 
transfer  measure. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  simply  like  to  rise 
and  compliment  my  friend  for  playing 
a  role  in  bringing  about  what  is  clearly 
a  bipartisan  way  of  dealing  with  the 
deficit.  I  would  argue  if,  in  fact,  this  is 
going  to  decrease  the  deficit,  we  should 
be  fighting  desperately  to  find  more 
land  transfer  opportunities  for  us  so 
that  we  can  turn  the  corner  on  this  cri- 
sis. 

I  thank  the  gentleman  for  yielding  to 
me  and  compliment  him  and  my  friend, 
the  gentleman  from  Oklahoma. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  my  colleague  from  California. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ENGLISH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  want  to  thank  the  gen- 
tleman and  the  Committee  on  Govern- 
ment Operations  as  well  as  the  chair- 
man of  the  Subcommittee  on  Govern- 
ment Activities  and  Transportation, 
the  gentlewoman  from  California  [Mrs. 
BoxEK]  and  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  for  his  great  assist- 
ance and  cooperation  in  bringing  H.R. 
3453  to  the  floor  today. 

D  2100 
Mr.  Speaker,  I  introduced  this  non- 
controversial   legislation  last  year  in 
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an  effort  to  help  the  Black  Hills  Work- 
shop and  Training-  Center  of  Rapid 
City.  SD,  purchase  2'/-!  acres  of  neigh- 
boring: land  which  the  Forest  Service 
has  declared  as  surplus.  Similar  legis- 
lation has  already  passed  the  other 
body.  I  look  forward  to  House  passage 
of  this  legislation  as  well. 

The  Black  Hills  Workshop  and  Train- 
ing Center  is  a  private,  nonprofit  ac- 
credited corporation  which  provides 
services  to  more  than  300  disabled 
adults  and  children.  The  workshop  has 
been  tremendously  successful  in  pro- 
viding important  services,  such  as  vo- 
cational training  and  community  ad- 
justment, to  disabled  persons.  In  fact, 
their  success  has  caused  the  need  for 
this  legislation,  which  would  allow 
them  to  expand  their  facility  to  accom- 
modate the  more  than  60  people  cur- 
rently on  their  waiting  list.  The  prop- 
erty is  immediately  adjacent  to  the 
workshop  and  part  of  the  Forest  Serv- 
ice land  in  the  Rapid  City  area. 

This  workshop  has  been  working 
with  the  Forest  Service  now  for  almost 
2  years  in  their  effort  to  expand,  and 
the  Forest  Service  has  assisted  by  de- 
claring this  2V4  acres  excess  property. 
While  the  workshop  would  be  the  likely 
recipient  of  this  excess  Federal  prop- 
erty, the  regular  GSA  review  and  dis- 
posal process  would  further  delay  the 
workshop  in  expanding  while  at  the 
same  time  preventing  them  from  pro- 
viding the  service  to  the  disabled.  The 
workshop  has  agreed  to  pay  their  fair 
market  value  of  this  small  plot  of  land, 
and  fair  market  value  language  is  in- 
cluded in  the  legislation  to  ensure  the 
Federal  Government  receives  a  fair  re- 
turn on  the  sale. 

Again,  I  want  to  thank  the  Govern- 
ment on  Government  Operations  for 
bringing  this  bill  to  the  floor  in  a  time- 
ly fashion,  and  I  urge  passage  of  the 
full  House  to  my  colleagues. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ENGLISH.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  English]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3453,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  770)  to  convey  cer- 
tain surplus  real  property  located  in 
the  Black  Hills  National  Forest  to  the 
Black  Hills  Workshop  and  Training 
Center,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1770 

Be  il  enacted  by  the  Senate  and  House  of  Itep- 
resentatives  of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION     1.    CONVEYANCE    TO     BLACK     HILXS 
WORKSHOP  AND  TRAINING  CENTER. 

(a)  In  Grneral.— Notwithstandinir  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  471  et  seq.),  the  Sec- 
retary of  Agriculture  shall  convey  to  the 
Black  Hills  Workshop  and  Training  Center, 
Inc.,  of  Rapid  City.  South  Dakota,  at  fair 
market  value,  certain  surplus  real  property 
located  in  the  Black  Hills  National  Forest 
and  described  in  subsection  (b). 

(b)  DESCRIPTION.— The  real  property  re- 
ferred to  in  subsection  (a)  is  located  in  Sec- 
tion 4,  T.IN.,  R.7E.  BHM,  Rapid  City,  Pen- 
ning-ton  County,  South  Dakota,  and  consists 
of  that  portion  of  Lot  3  that  has  been  de- 
clared surplus  and  one  and  one-half  acres  of 
Lot  2  from  the  southern  boundary  to  a  line 
200  feet  north  of  the  southern  boundary,  as 
depicted  on  a  map  prepared  by  Fisk  Engi- 
neering' Inc.  and  approved  by  the  Forest 
Service  on  October  2,  1990. 

MOTION  OFFERED  BY  MR.  ENGLISH 

Mr.  ENGLISH.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Engijsh  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1770, 
and  to  insert  In  lieu  thereof  the  provisions  of 
H.R.  3452,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (3453)  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extra- 
neous material  on  the  subject  of  the 
special  order  today  by  the  gentleman 
from  New  York  [Mr.  FiSH] 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


RESOLUTION  CALLING  FOR  AN 
ETHICS  PROBE  OF  CHAIRMAN 
GONZALEZ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  MICHEL]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  introduce  this 
resolution  with  great  rehJCtarKe.  But  quite 
frankly  I  doni  know  what  else  to  do.  Over  2*/^ 


months  ago,  in  an  effort  to  keep  this  above 
politics,  I  quietly  wrote  the  Speaker  about  my 
concerns  over  the  unauthorized  disclosures  t>y 
Chainnan  Gonzalez,  urging  quKk  arKf  deci- 
sive actk)n.  I  got  no  response,  even  Attorney 
General  Barr  indk^ated  in  a  letter  to  the 
Speaker  that  because  of  Mr.  Gonzalez'  unau- 
ttiorized  disck>sures,  the  administratk>n  must 
cease  furr>ishing  him  classified  information. 

Eleven  days  ago  in  another  letter  to  the 
Speaker,  I  reiterated  my  concerns,  and  noted 
that  since  my  original  letter,  there  had  been 
more  unauthorized  disctosures  by  Mr.  Gon- 
zalez that  were  drawn  from  very  sensitive  and 
highly  classified  CIA  documents.  These  latest 
disclosures  prompted  letters  to  House  leaders 
from  the  Director  of  Central  IntelligeiKe,  Rot>- 
ert  Gates,  and  Adm.  William  Studeman,  who 
is  temporarily  serving  as  the  acting  Director  of 
Central  Intelligence. 

Both  Gates  and  Studeman  have  indKated 
that  Mr.  Gonzalez  has  unilaterally  disctosed 
classified  intelligerKe  informatkxi.  So  fiave 
representatives  of  the  State  Department  and 
Treasury  Department  with  respect  to  classified 
informatkM)  emanating  from  their  agencies 
whk:h  they  gave  Ctiairman  Gonzalez  in  a 
good  faith  effort  to  comply  with  his  requests. 

Mr.  Speaker,  the  information  that  Mr.  Gon- 
zalez has  t>een  disclosing  was  furnished  to 
him  with  the  understanding  that  it  be  property 
protected.  The  key  to  successful  oversight  <^ 
intelligence  matters  is  trust  Wittwut  it,  the 
whole  process  breaks  down.  Failure  to  act  on 
this  matter  provides  the  executive  branch  with 
a  legitimate  reason  to  withhold  information — 
informatkx)  that  is  crucial  to  meaningful  over- 
sight. 

Failure  to  address  this  problem  immediately 
will  also  cause  serkxis  damage  to  our  Intel- 
ligence activities  overseas.  Put  yourself  in  the 
shoes  of  a  friendly  country  or  third  parties  wtw 
have  been  helping  our  intelligence  officers 
carry  out  their  missk>n.  Letting  this  go  on 
unaddressed  creates  the  perception  that  Coiv 
gress  is  a  sieve  and  we  are  unconcerned 
atxMjt  the  security  interests  of  our  allies  and 
the  lives  of  our  intelligence  officers  and  their 
agents. 

We  must  remember  that  in  this  highly  inter- 
dependent worW  we  can't  go  it  atone.  Terror- 
ism is  a  case  in  point.  Most  terrorism  against 
U.S.  citizens  occurs  overseas.  To  combat  it, 
we  need  the  cooperation  of  our  allies.  That 
kind  of  cooperation  is  going  to  dry  up— if  we 
continue  to  let  leaks  like  this  go  unpunished. 

Failure  of  the  House  to  hokj  Mr.  Gonzalez 
accountable  places  him  above  the  law.  More- 
over, this  steady  stream  of  leaks  by  a  senior 
Memt>er  of  this  body  reflects  very  badly  on  the 
publk:  reputation  and  dignity  of  the  House  as 
an  institution,  quite  apart  from  any  consider- 
ation of  the  merits  of  Chairman  Gonzalez* 
speculations  on  the  meaning  and  signifKance 
of  the  information  he  has  t)een  discfc>sing.  For 
the  leadership  of  the  House  to  continue  to  tol- 
erate this  highly  questionable  t>ehavk>r  has 
other  far-reaching  and  disturbing  ramificatkws. 
It  feeds  what  I  fear  is  a  growing  and  very  trou- 
bling perceptkxi  of  the  relative  ease  with 
which  any  Member  can  dtsck>se  classified  in- 
formatKMi  with  impunity. 

Mr.  Speaker,  every  Memt>er  of  this  institu- 
tnn  must  abide  by  our  rules  and  procedures. 
When  a  memt>er  of  a  committee  wishes  to 
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k  ing  dassifted  executive  branch  information 
b  jfore  the  House,  rule  29  provides  the  vehicle 
c  a  secret  session  to  do  so.  That  information 
r  ust  remain  protected  unless  the  House  votes 
t(  disclose  it.  In  short,  I  believe  that  Mr.  Gon- 
z  kLEZ'  conduct  does  not  reflect  creditably  on 
tl  e  House  and  violates  clause  1  of  House  rule 
4  i,  which  deals  with  Members'  code  of  con- 
d  ict.  It  also  violates  clause  2  of  House  rule 

4  S,  which  enjoins  all  Members  to  adhere  to 
tl  e  spirit  and  the  letter  of  the  rules  of  this 
bKJy. 

It  is  against  this  backdrop,  Mr.  Speaker,  that 
I  introduce  this  resolution  today.  Enough  is 
e  lOugh.  It  is  time  for  action.  Every  day  of  in- 
a  lion  risks  further  disclosures  and  further 
d  image  to  national  security  interests  and  to 
tt  e  vitality  and  effectiveness  of  the  legislative 
0  ersight  process. 

H.  Res.  — 

Whereas  on  March  2,  1992,  Representative 
H  >nry  B.  Gonzalez  knowingly  and  willfully 
li  serted  in  the  Congressional  Record  docu- 
ir  Bnts  of  the  Executive  Branch  bearing 
n-  u-kings  indicating  that  they  were  classi- 
fi  !d  for  reasons  of  national  security; 

Whereas  on  July  7.  1992,  Representative 
G  )nzalez  willfully  disclosed  information 
fi  )m  a  purported  Central  Intelligence  Agen- 
c;  intelligence  document  which  he  publicly 
ai  knowledged  at  that  time  to  be  classified; 

iVhereas  the  Director  of  Central  Intel- 
li  ence.  Robert  M.  Gates,  has  indicated  in 
w  itlng  that  Representative  Gonzalez's 
":  tatement  in  the  Congressional  Record  on  7 
Ji  ly  1992  included  information  from  a  TOP 

5  :CRET  compartmented  and  particularly 
s€  nsitive  document"  to  which  the  Central  In- 
te  lligence  Agency  had  given  his  committee 
St  iff  access; 

Whereas  the  Director  of  Central  Intel- 
lil  ence  further  stated  in  writing  to  Rep- 
re  «ntative  Gonzalez,  regarding  his  July  7, 
19  12.  statement  in  the  Congressional  Record, 
tt  it.  "Because  of  the  sources  and  methods 
ui  derlying  that  information.  I  will  ask  for  a 
d£  mage  assessment  to  determine  the  impact 
of  the  disclosure.  I  regret  that  you  chose  to 
di  cuss  information  from  classified  docu- 
m  ints  without  attempting  to  determine  if 
wi  could  work  out  a  way  to  satisfy  .  .  .  our 
ne  9d  to  protect  intelligence  sources  and 
m  thods"; 

Vhereas  the  Acting  Director  of  Central  In- 
te  ligence.  Admiral  William  O.  Studeman. 
hs  i  confirmed  in  writing  to  Representative 
G(  nzalez  that  portions  of  statements  in  the 
Cc  [igressional  Record  by  Representative 
G(  nxalez  on  July  21  and  27.  1992.  "were  drawn 
fr(  m  classified  intelligence  documents,  some 
of  which  are  Top  Secret,  compartmented. 
ar  1  particularly  sensitive"; 

Ifhereas  the  Acting  Director  of  Central  In- 
te  ligence  has  stated  in  writing  to  Rep- 
rei  entative  Gonzalez,  regarding  his  state- 
mi  nts  in  the  CoNCREssiONAt,  Rkcords  of 
Jv  y  21  and  27.  1992.  that.  "I  have  asked  the 
Of  Ice  of  Security  of  the  Centml  Intelligence 
M  sncy  to  undertake  a  review  of  your  state- 
mi  nts  in  order  to  determine  the  impact  of 
th  disclosures  of  intelligence  Information 
on  intelligence  sources  and  methods"; 

'  rhereas  the  Department  of  State  has  con- 
fir  ned  in  writing  that,  over  a  number  of 
da  's.  Representative  Gonzalez  "inserted  into 
thi  Congressional  Record  the  full  text  of  at 
les  3t  fourteen  classified  documents  gen- 
en  ted  by  the  Department  of  State."  and  the 
De  lartment  of  State  indicated  further  that 
thi  se  documents  "contain  classified  infor- 
ms tion  involving  sensitive  diplomatic  dis- 
cui  sions  "; 
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Whereas  the  Treasury  Department  has  In- 
dicated in  writing  "very  .serious  concerns" 
over  Representative  Gonzalez's  "disclosures 
of  classified  information  in  the  Conorks- 
.sioNAi,  Rkcokd"  which  included  information 
from  a  classified  Treasur.v  Department  docu- 
ment; 

Whereas  on  numerous  other  occasions  Rep- 
resentative Gonzalez  has  knowingly  and  will- 
fully disclosed  in  the  Conork.ssionai.  Rkcoro 
information  from  Executive  Branch  docu- 
ments which  are  apparently  classified  for 
reasons  of  national  security; 

Whereas  the  classified  documents  in  ques- 
tion were  apparently  made  available  to  the 
Committee  on  Banking.  Finance  and  Urk»an 
Affairs  by  Executive  Branch  agencies  in  good 
faith  cooperation  with  a  committee  inves- 
tigation and  with  the  expectation  that  ac- 
cess would  be  restricted  to  persons  with  ap- 
propriate security  clearances; 

Whereas  the  public  disclosure  of  informa- 
tion from  the  classified  documents  in  ques- 
tion was  not  necessary  for  legitimate  legisla- 
tive oversight,  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  apparently 
has  not  voted  to  disclose  publicly  those  clas- 
sified documents; 

Whereas  the  public  disclosure  of  the  con- 
tents of  the  classified  documents  In  question 
appears  to  be  detrimental  to  the  national  se- 
curity and  foreign  policy  interests  of  the 
United  States; 

Whereas  the  conduct  of  Representative 
Gonzalez  raises  serious  questions  of  possible 
violations  of  Clauses  1  and  2  of  Rule  XLIII 
(Code  of  Official  Conduct)  and  possibly 
Clause  2(k)(7)  of  Rule  XI  (Rules  of  Proce- 
dures for  Committees)  of  the  House; 

Whereas  the  knowing,  unilateral  and  unau- 
thorized disclosure  of  classified  information 
by  Representative  Gonzalez  seriously  imper- 
ils the  spirit  of  mutual  cooperation  and  trust 
l>etween  the  Congress  and  the  Executive 
Branch  so  critical  to  effective  legislative 
oversight; 

Whereas  the  nature  and  gravity  of  the  con- 
duct of  Representative  Gonzalez  is  such  that 
the  reputation  and  dignity  of  the  House  as 
an  institution  and  the  integrity  of  its  pro- 
ceedings, especially  its  oversight  activities, 
may  well  be  adversely  affected; 

Whereas  Representative  Gonzalez  willfully 
continues  to  disclose  publicly  information 
from  classified  documents;  and 

Whereas  in  the  interest  of  a  prompt  and 
fair  resolution  of  the  serious  questions  raised 
regarding  the  apparent  unauthorized  disclo- 
sure of  classified  information  in  seeming  vio- 
lation of  the  Rules  of  the  House  of  Rep- 
resentatives: Now.  therefore;  be  it 

Resolved,  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  directed  to  inves- 
tigate whether  Representative  Gonzalez  has. 
during  the  Second  Session  of  the  One  Hun- 
dred and  Second  Congress,  publicly  disclosed 
classified  information  in  the  Conohessionai, 
Record,  and  in  so  doing  violated  the  Rules  of 
the  House  of  Representatives  or  any  duly 
constituted  committees.  All  other  commit- 
tees, and  all  Members,  officera,  or  employees 
of  the  House  who  may  have  information  rel- 
evant to  this  investigation  are  directed  to 
cooperate  promptly  with  the  Committee  on 
Standards  subject  to  procedures  the  Commit- 
tee shall  adopt  necessary  to  protect  from  un- 
authorized disclosure  classified  Information 
which  may  be  transmitted  to  the  Committee 
pursuant  to  this  investigation.  The  Commit- 
tee on  Standards  of  Official  Conduct  shall 
promptly  report  its  findings  and  any  rec- 
ommendations to  the  House. 


AMERICAS  CONTINUING 
LEADERSHIP  ROLE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreikr]  is 
recosrnized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  taken  out  this  special 
order  this  evening,  and  I  know  we  may 
be  competini?  with  the  Olympics,  but  it 
is  interesting  when  we  look  at  the  lead- 
er in  medals.  It  is  the  Commonwealth 
of  Independent  States,  so  it  seems  to 
me  that  it  is  very  appropriate  to  take 
some  time  to  talk  about  what  is  a  very 
important,  once-in-a-lifetime  oppor- 
tunity. We  all  know,  having  witnessed 
the  now  very  famous  revolution  of  1989, 
when  we  saw  the  Berlin  Wall  crumble 
and  other  nations  throughout  Extern 
and  Central  Europe  fall.  Then  a  little 
more  than  a  year  ago,  we  witnessed  the 
demise  of  the  Soviet  Union. 

In  fact,  it  was  a  year  ago  this  month 
that  we  saw  these  great  changes  in  the 
former  Soviet  Union  take  place,  and 
who  would  have  guessed  that  the  mul- 
tifarious Republics  of  the  then-Soviet 
Union  would  break  up  in  the  way  that 
they  have?  Very  few  people  would  have 
predicted  the  kinds  of  changes  which 
we  have  seen,  which  frankly  have 
taken  place  under  what  I  believe  to  be 
the  great  leadership  of  President 
George  Bush,  and  the  groundwork  for 
this,  of  course,  was  laid  by  Ronald 
Reagan. 

We  have  before  us  a  very  pressing, 
challenging,  and  difficult  issue  that 
must  be  addressed  in  light  of  those 
changes.  It  is  no  secret  that  we  in  the 
United  States  are  faced  with  some  very 
serious  domestic  problems.  We  got  the 
unfortunate  news  today  that  the  Index 
of  Leading  Economic  Indicators  for  the 
month  of  June  dropped  by  two-tenths 
of  1  percent.  We  have  seen  in  my  State 
of  California  an  unemployment  rate  in 
excess  of  10  percent.  The  unemploy- 
ment rate  in  California  has  come  about 
in  large  part  due  to  the  great  success  of 
freedom  and  democracy  over  the  re- 
pression and  totalitarianism  which  had 
been  led  by  the  Bolshevik  Revolution 
of  1917. 

The  fact  that  we  have  won  has  played 
a  role  in  the  understandable  reduction 
in  defense  expenditures,  and  we,  in  a 
strange  way,  are  paying  the  price  do- 
mestically for  the  success  that  we,  as 
the  last  bastion  of  freedom  in  the 
world,  have  had  over  the  past  several 
.years. 

During  the  decades  since  the  Bol- 
shevik Revolution,  and  reall.v  since 
World  War  II,  we  have  seen  the  United 
States  expend  $4.3  trillion  to  try  to 
contain  communism.  As  we  all  know, 
we  have  only  succeeded  in  containing 
it,  but  it  has  been  basically  obliter- 
ated, with  very  few  exceptions, 
throughout  the  world. 

The  challenge  that  we  face  today, 
Mr.  Speaker,  is  how  we  are  going  to 
play  a  role  as  the  world's  leader  and  ex- 
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ample  of  freedom  in  trying  to  ensure 
that  the  former  Soviet  Union,  the  now 
Commonwealth  of  Independent  States, 
how  is  it  that  we  will  be  able  to  ensure 
that  these  very  fragile  democracies  are 
able  to  move  dynamically  toward  a 
market-oriented  econom.v,  freedom, 
and  democracy? 

As  we  look  at  the  challenge,  it  is  a 
great  one.  I  have  not  been  a  strong  pro- 
ponent of  foreign  aid.  In  fact.  I  have 
consistently  opposed  the  massive  for- 
eign assistance  packages  which  we 
have  seen  in  the  years  that  I  have  had 
the  privilege  of  serving  as  a  Member  of 
Congress. 

One  of  the  things  that  has  to  be  real- 
ized, though,  is  that  having  spent  that 
$4.3  trillion  trying  to  contain  com- 
munism, we  must  recognize  that  we 
have  got  to  set  an  example,  and  we 
have  to  play  a  leadership  role  for  the 
emerging  democracies. 

D  2110 

Just  yesterday.  President  Bush  sent 
a  letter  in  which  he  encouraged  us  to 
support  what  has  become  known  as  the 
Freedom  Support  Act  which  will  pro- 
vide much-needed  assistance  to  the 
Russian  Republic,  the  Ukraine,  Arme- 
nia, and  others  of  the  New  Common- 
wealth of  Independent  States.  It  seems 
to  me  that  again,  this  is  the  oppor- 
tunity of  a  lifetime,  and  I  hope  very 
much  that  we  will  be  able  to  fashion 
legislation  which  I  will  be  able  to  sup- 
port to  try  and  wean  those  who  have 
tried  to  live  in  a  command-and-control 
economy  for  decades  to  a  market  sys- 
tem. So  as  we  get  the  requests  which 
have  come  from  the  President  and  from 
a  number  of  other  people  to  support 
this,  I  hope  very  much  that  we  will  be 
able  to  look  at  some  very  creative 
ways  in  which  we  can,  I  believe,  im- 
prove this  legislation. 

I  have  five  basic  provisions  which  I 
hope  will  be  incorporated  in  the  Free- 
dom Support  Act  so  that  I  will  be  able 
to  support  it,  and  so  that  many  of  m.v 
colleagues  will  be  able  to  support  it. 

The  first  is  basically  what  is  known 
as  the  index  of  economic  freedoms.  We 
now  know  that  there  is  still  in  place  in 
the  former  Soviet  Union  what  is  known 
as  the  nomenclatura,  a  bureaucrac.v 
which  continues  to  attempt  to  perpet- 
uate itself,  and  it  is  important  that  we 
do  everything  that  we  can  to  break 
that  up.  In  determining  whether  or  not 
United  States  assistance  should  be  pro- 
vided for  an  independent  State  in  the 
former  Soviet  Union,  I  hope  that  our 
President  will  consider  property  rights, 
regulations,  and  informal  sector,  wage 
and  price  controls,  taxation,  trade  pol- 
icy, restriction  on  investments,  and 
capital  flows,  and  the  size  of  the  State 
sector  and  the  degree  of  government 
ownership  of  a  wide  range  of  industry, 
banking,  and  others.  I  think  that  we 
need  to  have,  as  an  important  provi- 
sion in  the  Freedom  Support  Act,  this 
index  of  economic  freedom  so  that  we 


can  ensure  that  we  are  moving  in  the 
direction  of  a  free  market  there. 

The  second  provision  that  I  am  call- 
ing for  is  the  establishment  of  what  is 
known  as  a  business  information  cen- 
ter. One  of  the  things  we  found  as  a 
challenge  is  we  know  that  there  are 
business  opportunities  that  exist  in  the 
emerging  democracies.  There  are  many 
Western  investors  here  in  the  United 
States  who  would  like  to  have  the  op- 
portunity to  invest  in  the  Common- 
wealth of  Independent  States.  So  the 
idea  of  a  business  information  center  is 
to  establish  this  system  for  the  States 
of  the  former  Soviet  Union  using  the 
services  of  the  United  States  Informa- 
tion Services  Company.  It  will  be  run 
by  the  program  coordinator  for  AID  to 
the  former  Soviet  Union,  and  will  serve 
as  a  central  clearinghouse  and  data  re- 
source service  for  United  States  busi- 
nesses and  businesses  in  the  former  So- 
viet Union. 

Mr.  Speaker,  the  third  provision  that 
I  am  hoping  to  be  able  to  see  us  imple- 
ment is  what  I  call  the  SBA,  the  Small 
Business  Administration  international 
business  education  program.  It  estab- 
lishes a  program  in  coordination  with 
the  Agency  for  International  Develop- 
ment to  use  the  Small  Business  Devel- 
opment Center,  and  one  of  the  very  im- 
portant aspects  of  the  senior  corps  of 
retired  executives  to  make  manage- 
ment training  available  to  business- 
men and  women,  and  to  government  of- 
ficials from  the  former  Soviet  Union, 
the  idea  being  that  we  have  many  re- 
tired executives  who  have  utilized  what 
is  known  as  the  SCORE  program,  the 
senior  corps  of  retired  executives,  and 
they  have  been  able  to  help  people  here 
in  the  United  States  who  have  been 
trying  to  put  together  the  wherewithal 
and  the  expertise  to  begin  their  busi- 
nesses. We  have  this  great  resource 
here.  Rather  than  simply  funneling 
money  to  the  former  Soviet  Union, 
why  do  we  not  utilize  this  very  already 
successful  SCORE  program,  senior 
corps  of  retired  executives  to  help  peo- 
ple in  the  former  Soviet  Union. 

Mr.  Speaker,  the  fourth  is  known  as 
the  Center  for  Political  Education.  It 
establishes  a  center  through  the  United 
States  Information  Agency  to  provide 
leaders  in  the  former  Soviet  Union 
with  training,  a  hands-on  experience 
with  the  United  States  Congress,  polit- 
ical campaigns,  the  media  and  busi- 
nesses. The  congressional  Gift  of  De- 
mocracy Fellowships  would  be  awarded 
to  two  nongovernment  organizations  to 
develop  and  administer  this  center. 
There  have  been  a  number  of  private 
organizations  which  have  done  this 
type  of  thing  with  the  emei-ging  democ- 
racies of  Eastern  and  Central  Europe, 
and  I  always  argued  when  we  were 
bringing  activists  from  Solidarity  and 
other  reform  movements  in  Central 
and  Eastern  Europe  that  if  they  intern 
for  a  while  on  Capitol  Hill,  they  may 
want  to  go  back  to  Communist  totali- 


tarianism in  their  country  because  of 
the  frustrations  that  many  of  us  feel 
around  here.  But  the  fact  of  the  matter 
is.  it  has  been  a  great  opportunity  for 
people  to  experience  this  training, 
media,  government,  and  business.  So  I 
hope  ver.v  much  that  we  are  able  to  uti- 
lize this  concept  of  a  Center  for  Politi- 
cal Education. 

The  fifth  provision.  Mr.  Speaker, 
calls  for  the  establishment  of  some- 
thing which  has  been  very  successful  in 
dealing  with  a  wide  range  of  other 
countries.  Since  I  have  been  here  in  the 
Congress,  I  have  had  the  privilege  of 
serving  on  the  Mexico-United  States 
Interparliamentary  Conference.  It  is  an 
annual  meeting  which  sees  Members  of 
this  body  and  members  of  the  Mexican 
legislature  meet  and  discuss  common 
problems,  deal  with  the  challenges  and 
the  relationships  between  our  two  gov- 
ernments in  trying  to  encourage  the 
building  of  ties  within  the  private  sec- 
tor. One  of  the  main  items  of  discus- 
sion we  had  in  the  United  States-Mex- 
ico Interparliamentary  Conference 
over  the  past  couple  of  years,  has  been 
the  establishment  of  a  North  American 
free  trade  agreement,  which  is  some- 
thing that  will  be  debated  here  on  the 
floor  of  the  Congress  tomorrow,  and 
has  been  discussed  widely.  If  we  were 
to  establish  a  United  States-Russian 
Interparliamentary  Conference,  it 
seems  to  me  that  this  would  create  a 
great  opportunity  for  us  to  discuss  the 
challenges  that  we  face  as  two  nations, 
and  at  the  same  time  create  an  oppor- 
tunity for  us  to  try  to  reduce  some  of 
the  tremendous  barriers  that  still 
exist,  especially  in  the  area  of  trade 
among  the  Republics  and  the  United 
States  and  others  in  the  West. 

These  five  provisions  which  I  am  pro- 
posing, Mr.  Speaker,  I  believe  will  go  a 
long  way  in  the  realization  that  hard- 
earned  taxpayer  dollars  in  the  United 
States  cannot  be  simply  thrown  at  the 
problem  of  those  who  are  struggling  to 
emerge  from  totalitarianism  in  the 
Commonwealth  of  Independent  States. 
It  seems  to  me  that  we  have  an  obliga- 
tion to  utilize  these  five  very  creative 
proposals  to  try  and  bring  about  the 
kind  of  success  that  is  there. 

Yes,  this  is  a  once-in-a-lifetime  op- 
portunity. What  are  the  consequences 
if  we  do  not  provide  this  kind  of  sup- 
port? I  believe  that  it  has  a  direct  cor- 
relation on  the  economic  success  here 
in  the  United  States,  and  quite  frankly 
our  survival.  There  are  many  who  want 
to  bring  about  a  reduction  in  the  level 
of  defense  expenditures,  and  if  we  are 
going  to  ensure  that  we  can  do  that,  it 
is  up  to  us  to  do  everything  possible  to 
encourage  the  movement  toward  de- 
mocracy and  free  markets. 

So.  this  package.  I  believe,  is  a  cre- 
ative way  in  which  we  can  try  to  deal 
with  that  problem.  We  have  seen  Presi- 
dent Yeltsin,  just  6  weeks  ago,  stand 
right  behind  me  here,  Mr.  Speaker,  in 
front  of  you  and  behind  me,  and  deliver 
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extraordinary  address  to  this  coun- 


his  visit,  when  he  was  here,  he 

President  Bush  siffned  an  unprece- 

agreement    designed    to    bring 

)ut  the  elimination  of  those  SS-18 

hef  vy  missiles,  and  we  know  that  there 

thousands  of  nuclear  warheads  still 

nted  at  the  United  States.  And  if  we 

goini;  to  totally  eliminate  that  as  a 

we  have  an  obligation   to  do 

wlfct  we  can  to  try  and  encourage  these 

pie   into   a   market-oriented   econ- 

y- 

lany  would  ask  why  should  we  not 
say  that  it  has  happened,  the  op- 
tunity  is  now  there  for  them  to  do 
Eind  let  them  sink  or  swim. 

a  2120 
'  he  problem  with  the  prospect  of 
sir  king,  Mr.  Speaker,  as  with  the  mili- 
tai  y  capability  that  still  exists  in  the 
foi  Tier  Soviet  Union  and  the  potential 
thi  eat  that  is  offered  by  some  who 
wo  lid  like  to  move  back  to  a  Com- 
mi  nlst  totalitarian  system  means  we 
ha  e  to  do  what  we  can  to  counter 
thi  t. 

'!  here  are  forces  within  the  former 
So  'let  Union,  some  of  which  still  wield 
reat  deal  of  Influence  there.  There 
people  the  likes  of  Col.  Viktor 
Al(snis.  the  Darth  Vader  of  the  Soviet 
itary,  who  would  like  to  see  us  shift 
ba4k  to  the  past,  and  there  are  many 
would  love  to  see  this  precious  ex- 
pe4iment  which  we  have  been  enjoying 
207  years,  nearly  207  years,  and 
which  is  just  beginning  in  its  embry- 
stages  in  the  Commonwealth  of 
In(|ependent  States,  they  would  like  to 
it  fail,  so  that  is  why  we  clearly, 
Ing  expended  that  $4.3  trillion  over 
past  several  decades,  have  an  obli- 
ga^on  to  do  what  we  can  to  help  them. 
Speaker,  I  am  opposed  to  blindly 
seifding  what  I  call  nonexistent  foreign 
dollars,  but  it  is  right  that  this  is 
ince-in-a-lifetime  opportunity,  and 
should  only  do  it  if  we  can  ensure 
those  dollars  do  not  go  to  the  bu- 
but,  in  fact,  play  a  role  in 
lealiing  these  people  to  attain  the  kind 
of  self-sufficiency  which  they  must 
ha'  e. 

A  T.  Speaker,  I  am  including  at  this 
poi  It  in  the  Record  a  letter  which  I  re- 
fer ed  to  earlier  that  has  come  from 
Pr«  sident  Bush.  It  was  to  me,  but  I  as- 
suiiie  it  went  to  my  colleagues  also. 
The  White  Housk. 
Wastiingtoyi.  DC.  August .?,  1992. 
DfeAR  David:  As  the  House  moves  to  con- 
8id<  r  the  FREEDOM  Support  Act  (H.R.  4547), 
1  wi  nted  to  convey  to  you  my  .strong  backing 
for  .he  bill  and  my  hope  that  it  will  have  the 
sup  lort  of  you  and  your  colleagues. 

I  submitted  the  Administration's  FREE- 
DO:  !  Support  Act  proposal  in  April  and  re- 
que  Ited  prompt  Congressional  action.  On 
Jul  2.  the  Senate  passed  its  version  of  the 
bill  S.  2532.  by  a  bipartisan  vote  of  76  to  20. 
The  Senate  and  House  bills  differ  from  the 
met  sure  I  proposed  to  Congress,  but  they 
con  ain  most  of  the  basic  authorities  which 
I  r^iuested.  I  boiw  that,  working  together. 
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we  can  produce  a  conference  report  that 
serves  as  a  bipartisan  foundation  for  our  as- 
sistance effort. 

I  am  convinced  that  we  now  stand  at  a 
critical  moment  in  history.  Together  with 
our  allies,  we  have  the  once-ln-a-llfetime  op- 
portunity to  help  consolidate  democracy  and 
free  markets  in  Russia.  Ukraine.  Armenia, 
and  other  states  and  to  turn  former  enemies 
into  permanent  friends  and  pai'tners.  Most 
Important,  we  have  the  chance  not  only  to 
help  the  peoples  of  Russia  and  the  new  inde- 
pendent states  escape  the' long  nightmare  of 
communi.sm,  but  also  to  secure  for  us  and 
our  children  a  future  that  Is  infinitely  safer 
and  more  prosperous. 

Six  weeks  ago,  Russian  President  'Veltsln 
came  to  Washington.  Together  we  defined  a 
new  era  In  our  relations.  In  signing  with  me 
the  Washington  Charter.  President  Yeltsin 
made  clear  and  unequivocal  commitments  to 
democracy,  free  markets,  and  security  co- 
operation that  no  Soviet  leader  could  have 
possibly  contemplated.  After  tough  negotia- 
tions, we  signed  a  historic  nuclear  arms  re- 
duction package  that  will  achieve  the  great- 
est measure  of  security  for  the  United  States 
since  the  dawn  of  the  nuclear  age. 

President  Yeltsin  also  reaffirmed  ills  deter- 
mination to  build  a  free  market  in  Russia 
and  to  push  ahead  with  his  program  of  radi- 
cal economic  reforms.  Together,  President 
Yeltsin  and  I  established  a  new  framework 
for  vastly  expanded  U.S. -Russia  trade  and  in- 
vestment that  will  benefit  our  businesses 
and  our  workers  for  years  to  come.  We 
signed  new  Tax  and  Bilateral  Investment 
Treaties  that  will  help  our  firms  enter  the 
Russian  market,  and  the  U.S.  granted  Most 
Favored  Nation  status  to  Russia. 

President  Yeltsin  has  boldly  and  unambig- 
uously committed  his  government  to  the  val- 
ues that  all  Americans  hold  dear:  democracy, 
freedom,  and  free  markets.  He  has  promised 
to  uncover  the  darkest  secrets  of  the  com- 
munist past  and  to  help  resolve  our  deep  con- 
cerns about  American  MIAs,  POWs,  and  the 
KAL  007  tragedy.  Now  It  is  time  for  America 
to  do  its  part  to  assist  Russia.  Ukraine,  Ar- 
menia, and  the  other  new  states  to  make  the 
historic  transition  from  tyranny  to  freedom. 
Together,  the  Administration  and  Congi-ess 
must  send  a  clear  message  that  we  stand 
with  them  at  this  difficult  hour,  when  they 
need  our  help  most. 

To  those  who  say  America  cannot  afford  to 
assist  these  reformers  at  a  time  of  domestic 
difficulty,  I  respond  that  no  such  false  choice 
exists.  We  can— we  must— meet  challenges 
both  at  home  and  abroad. 

The  FREEDOM  Support  Act  is  not  Just  an- 
other foreign  aid  bill.  It  is  first  and  foremost 
an  act  of  national  self-interest,  a  direct  in- 
vestment in  the  political,  economic,  and  se- 
curity future  of  the  American  people.  Having 
spent  over  S4.3  trillion  to  defend  ourselves 
from  Soviet  totalitarianism  during  the  Cold 
War,  we  can  ill  afford  not  to  invest  in  democ- 
racy in  Russia  and  Ukraine  so  that  we  can 
permanently  reduce  our  defense  burden.  The 
resulting  savings  would  be  available  for  in- 
vestment here  at  home.  And  by  acting  now 
to  engage  Russia,  and  the  new  states.  Amer- 
ican firms,  workers,  and  products  will  be 
well-positioned  to  take  advantage  of  this 
large  and  rich  market. 

If  we  do  not  act  now.  we  collectively  will 
have  failed  to  live  up  to  the  challenges  and 
the  strategic  opportunity— perhaps  the 
greatest  this  century— that  this  new  rela- 
tionship gives  us.  Now  it  is  time  for  the 
House  to  join  the  Senate  and  pass  the  FREE- 
DOM Support  Act  and  then  to  meet  in  con- 
ference and  pass  a  bill  I  can  sign  Into  law.  To 


desert  Russia.  Ukraine,  Armenia,  and  the 
other  states  at  this  time  of  need  would  be  a 
tragic  mistake  for  which  history  will  surely 
judge  us  harahly.  I  therefore  urge  your  sup- 
port fof  early  passage  of  the  FREEDOM  Sup- 
port Act. 

Sincerely, 

Gkokgk  Bush. 

I  hope  very  much  we  will  be  able  to 
move  ahead  with  this  package  and  ben- 
efit not  just  the  people  of  the  Common- 
wealth of  Independent  States  but  the 
American  people  as  well. 

THIS  NATIONS  UNEMPLOYMENT 
CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  HAYES]  is  rec- 
ognized for  60  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
might  I  put  at  ease  your  mind  and  the 
minds  of  the  staff  people  who  are  still 
here  and  those  Members  of  the  House 
who  have  reserved  time  who  are  to  fol- 
low me  that  I  am  not  going  to  take  the 
whole  1  hour. 

Mr.  Speaker,  I  rise  to  alert  this  Con- 
gress that  our  Nation  is  undergoing  a 
real  unemployment  crisis  which  clear- 
ly constitutes  an  economic  emergency. 
The  calls  of  our  unemployed,  desperate 
citizens  hav6  gone  unheard  for  too  long 
and  I  have  witnessed  too  many  people 
suffer.  During  this  recession  I  have 
seen  many  of  our  Nation's  families  not 
only  lose  their  jobs,  but  also  their 
health  care  benefits,  and  a  dramatic  re- 
duction in  their  quality  of  life.  While 
Congress  has  debated  whether  to  con- 
tinue funding  for  the  space  station  and 
to  send  aid  abroad,  many  of  this  Na- 
tion's citizens  are  facing  real  troubles 
like  how  they  will  finance  their  chil- 
dren's education,  pay  the  mortgage, 
the  rent,  car  note,  insurance,  utilities, 
food,  and  clothes.  The  unfortunate  re- 
ality about  this  recession  is  the  fact 
that  it  may  only  be  the  beginning  of  a 
long,  sad,  trend  of  permanent  job  losses 
because  of  the  economic  policies  of  the 
Reagan/Bush  era.  While  our  President 
has  been  instituting  backward  eco- 
nomic policies,  many  Americans  have 
lost  their  jobs  permanently  to  cheap 
laborers  abroad,  and  have  ultimately 
been  abandoned  and  left  out  in  the 
cold. 

What  has  the  Congress  done  to  help 
the  unemployed?  Well,  as  usual  we 
have  passed  a  series  of  unemployment 
compensation  extensions,  which  I  sup- 
ported, but  this  is  no  solution  to  this 
crisis.  In  fact  the  last  extension  we 
passed  does  nothing  to  help  the  long- 
term  unemployed.  We  also  passed  the 
urban  aid  package,  which  is  only  a 
small  attempt  to  stimulate  growth. 
Why  have  not  we  created  real  jobs  for 
the  American  worker  that  will  provide 
our  proud  citizens  with  a  self-sustain- 
ing wa.y  of  life? 

While  our  President  has  tried  to 
blanket  the  truth  about  this  Nation's 
unemployment  crisis,  the  reality  is 
that     our     unemployment     rate     has 
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soared  and  many  Americans  continue 
to  suffer.  Last  year  around  this  time 
the  number  of  unemployed  Americans 
was  around  8.7  million.  Today  that 
number  has  risen  to  nearly  10  million 
or  7.8  percent,  and  the  figure  for  Afri- 
can-Americans is  at  an  even  more  dis- 
tressinMT  rate  of  14.9  percent.  For  urban 
centers  the  rate  is  almost  double  that. 
What  has  been  the  reaction  of  our 
President?  Absolutely  nothing. 

With  a  9-percent  unemployment  rate 
in  the  city  of  Chicago,  my  constituents 
are  being  overwhelmed  by  this  feverish 
wave  of  joblessness.  They,  like  many 
Americans  across  the  Nation,  not  only 
worry  about  their  survival,  but  they 
also  suffer  from  a  sense  of  hopeless- 
ness, and  depression.  Many  suffer  ines- 
capable social  and  economic  alienation 
and  family  dissolution.  It  is  no  wonder 
why  drugs,  crime,  and  homelessness 
plague  our  urban  streets.  These  times 
are  hard,  people  are  frustrated,  and  de- 
pression spurs  unfortunate  con- 
sequences. A  jobs  program  is  the  an- 
swer to  restore  the  sense  of  self  worth, 
pride,  and  financial  security  in  the  at- 
titudes of  American  citizens,  and  that 
is  what  is  expected  of  this  Congress 
today. 

My  colleagues,  if  any  of  you  have 
been  around  as  long  as  I  have  to  have 
lived  through  the  Great  Depression  of 
the  1930's,  you  will  remember  a  time  of 
increasingly  high  unemployment,  high 
crime,  feelings  of  hopelessness  and  de- 
spair, family  dissolution  and  abandon- 
ment. I  lived  through  the  1930's  and  I 
remember  those  desperate  economic 
times,  and  it  is  sad  for  me  to  say,  but 
the  recessionary  times  of  today  closely 
resemble  those  of  the  1930's.  With  the 
financial  greed  of  the  1980's  comparable 
to  that  of  the  1920's  we  must  not  think 
that  this  recession-  is  minor  and  tem- 
porary. Wake  up  Congress  to  the  calls 
of  your  constituents  and  let's  stand  up 
to  our  responsibilities  and  implement  a 
jobs  program,  a  public  works  program 
like  those  that  grew,  out  of  the  Great 
Depression. 

During  the  Depression,  an  array  of 
public  works  programs  were  imple- 
mented. Some  of  those  programs  were 
the  Federal  Civil  Works  Administra- 
tion projects  [CWA]  initiated  by  an  Ex- 
ecutive order  in  1933.  This  program  em- 
ployed nearly  2  million  workers  and 
within  1  year  that  figure  increased  to 
4.3  million  people.  There  were  the  Pub- 
lic Works  Administration  projects  that 
employed  even  more  people  to  both 
heavy  construction  and  labor-intensive 
projects. 
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Additionally,  we  must  not  forget  the 
[CCC]  Civilian  Conservation  Corps  for 
the  youth.  I  was  a  CCC  worker  and  if  it 
were  not  for  that  program  my  family 
would  have  had  an  even  harder  time 
feeding  all  of  my  11  sisters  and  broth- 
ers. The  1930's  were  very  desperate 
times,  and  it  called  for  a  progressive 


initiative  of  both  Congress  and  the  ad- 
ministration at  that  time.  Right  now.  I 
say  that  these  times  are  also  crying 
out  for  some  progressive  action  out  of 
todays  Congress. 

There  are  many  jobs  bills  currently 
pending  befqre  this  Congress.  The  Vehi- 
cles await  our  action.  I  have  a  bill,  the 
Infrastructure  Improvement  and  Job 
Opportunities  Act  pending  before  Con- 
gress. 

I  would  like  to  see  some  action  on 
this  bill  or  others  before  I  leave  this 
Congress,  since  this  is  my  final  term. 

This  bill  will  create  employment  op- 
portunities at  local  job  projects  that 
renovate  the  infrastructure  of  this  Na- 
tion's roads,  bridges,  public  housing, 
public  schools,  and  historic  sites.  Our 
Nation's  infrastructure  is  decaying  and 
needs  improvement.  While  driving 
down  some  of  the  pothole-infected 
streets  of  my  home  town  of  Chicago, 
and  even  the  Nation's  Capitol's  roads, 
the  need  for  repair  is  more  than  obvi- 
ous. This  bill  would  not  only  accom- 
plish cleaning  up  our  Nation's  infra- 
structure and  employing  this  Nation's 
citizens,  it  too.  provides  real  training 
that  will  later  translate  into  real  and 
permanent  jobs.  The  crisis  is  great  and 
we  must  respond.  My  bill  does  not  have 
to  be  the  vehicle,  there  have  been  over 
100  jobs  related  bills  introduced  in  this 
Congress. 

I  know  that  many  of  my  colleagues 
all  endlessly  complain  about  the  cost 
of  a  jobs  bill  and  I  understand  the  fis- 
cal restraints  we  are  faced  with.  How- 
ever, who  stood  on  this  floor  and  com- 
plained about  the  cost  of  the  political 
deployment  of  United  States  troops  to 
Kuwait  earlier  this  week?  Who  stood 
on  this  floor  and  complained  about  the 
obscene  cost  related  to  the  savings  and 
loan  bailout?  The  very  same  folks  that 
will  oppose  an  effort  to  put  this  Nation 
back  to  work.  The  return  that  will  be 
realized  when  the  workers  of  American 
have  jobs  will  be  great.  We  must  and 
can  find  the  necessary  financing. 

The  phone  calls  have  been  flooding  in 
indicating  the  real  magnitude  and  un- 
acceptable duration  of  this  crisis.  Fed- 
eral intervention  is  now  of  uptmost  im- 
portance and  the  survival  of  the  people 
we  represent  is  at  stake.  1  call  on  this 
Congress  to  address  the  real  problems 
of  this  country  and  to  implement  a  job 
program  before  we  recess. 
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THE    GOVERNMENT    UNDERMIN- 
ING THE  PATENT  SYSTEM? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  our 
trade  negotiators  are  bus.v  with  discus- 
sions at  the  General  Tariffs  and  Trade 
meetings  in  Geneva,  as  the  final  touch- 
es are  put  on  the  Uruguay  round  and 
the  GATT  trade  talks.  What  they 
should  remember  in  these  negotiations 


is  the  central  importance  of  the  Amer- 
ican patent  system  to  the  economic 
well  being  of  the  Nation.  Patents  are, 
and  have  been,  the  engine  of  our  tech- 
nological leadei-ship. 

Americans  live  in  a  society  that  has 
many  choices  of  desirable  products  in 
the  stores,  so  it  is  easy  to  forget  the 
role  of  patents  in  making  so  many 
products  available  to  the  consuming 
public  in  making  our  lives  easier. 

Inventors  who  are  well  known  to  us 
from  yeai-s  past  fully  understood  the 
importance  of  the  patent  system.  One 
of  those  who  understood  its  signifi- 
cance was  Dr.  Eldwin  Land,  inventor 
and  founder  of  Polaroid  who  said.  "I 
must  emphasize  that  the  kind  of  com- 
pany that  I  believe  in  cannot  come  into 
being  and  cannot  continue  its  existence 
except  with  the  full  support  of  the  pat- 
ent system." 

Another  example  of  support  for  the 
patent  system  came  from  Irving  Sha- 
piro, chairman  of  E.I.  duPont  de  Ne- 
mours &  Co..  who  pointed  out  that  "Du 
Pont  had  worked  on  the  development 
of  nylon  for  twelve  years  and  spent  al- 
most S27  million  in  research  utilizing 
the  basic  patents  originated  by  Wallace 
Caruthers."  He  went  on,  "More  than 
three  million  people  have  jobs  in  the 
production  of  nylon  textile  and  plastic 
products,  and  all  of  this  traces  back  to 
the  handful  of  key  patents  behind  the 
invention  and  development  of  this  one 
product."  Those  words  were  spoken 
years  ago,  but  they  still  hold  true 
today. 

In  today's  market,  tracking  patent 
trends  is  used  as  a  tool  to  judge  the 
competitiveness  of  a  firm,  and  to  help 
in  decisions  on  mergers  and  acquisi- 
tions of  companies. 

Protecting  intellectual  property, 
which  includes  patents  as  well  as  copy- 
rights and  trademarks,  has  become  a 
big  business.  The  Financial  Times  re- 
ported that  Lane  Mason,  principal  ana- 
lyst at  Dataquest,  a  high-technology 
firm  of  San  Jose.  CA.  stated  that  "It's 
a  booming  business  and  there  is  lots  of 
money  to  be  made  in  it  if  you  have  a 
patent." 

He  estimated  that.  "Last  .year,  pub- 
licly known  licensing  fees  that  were 
paid  in  the  semiconductor  industry 
alone  came  to  roughly  $800  million, 
compared  with  about  $300  million  in 
1986. 

Mr.  Mason  also  said.  "Intellectual 
property  is  becoming  a  new  commodity 
that's  being  priced  at  whatever  the 
market  can  bear."  The  Financial 
Times  noted  that  "The  aggressive 
stance  of  the  patent  holders  is  such 
that  some  in  the  industry  believe  there 
would  even  be  a  shift  in  the  balance  of 
power  away  from  companies  which  suc- 
ceed on  the  strength  of  their  low-cost 
manufacturing  and  marketing  ability, 
in  favor  of  those  which  have  patented 
technologies." 

Mobil  Oil.  according  to  Business 
Week,    discovered    the    importance   of 
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pi  tents  when  Mobil  executives  realized 
al  ter  a  patent  search  that.  "Their  com- 
p<  titors  were  often  better  at  patenting 
ai  plications  for  the  very  materials 
M  Jbil  had  discovered.  "  Mobil  execu- 
ti  res  realized  the  error,  and  with  more 
bi  dget  and  effort,  were  able  to  protect 
M  >birs  products  by  utilizing  the  pat- 
ei  t  system. 

Mobil's  plight  was  not  unusual. 
A  nerican  companies  many  times  have 
n<  t  protected  themselves  adequately 
w  th  the  patent  system. 

The  Washington  Post  reported  in  1989 
th  it  the  U.S.  International  Commis- 
si m  reported  that  "431  companies  suf- 
fe  ed  aggregate  worldwide  losses  of  al- 
m  »8t  $24  billion  in  1986  because  of  inad- 
eq  iate  intellectual  property  protec- 
tli  n."  That  figure  increases  each  year, 
f  patents  are  so  important  to  our 
ec  )nomy,  then  how  are  we  doing  with 
n€  M  patents,  and  what  are  the  prob- 
le  na  with  the  system? 

'irst,  we  are  not  doing  so  well  with 
pa  ^ents.  According  to  the  United 
St  ites  Patent  and  Trademark  Office, 
fo  ir  of  the  top  five  firms  filing  for 
Ui  Ited  States  patents  are  from  Japan. 
Tl  ey  are  Hitachi.  Toshiba  Corp., 
C8  ion,  and  Mitsubishi.  General  Elec- 
tr:  c  Co.  was  fifth.  In  fact,  Eastman 
K(  dak  and  IBM  were  seventh  and  ninth 
on  the  list,  and  the  balance  of  the  top 
10  "ilers  were  Japanese. 

( >f  96.514  patents  granted  in  1991,  for- 
eif  n  patentees  received  45,000  patents. 
TV  s  Washington  Sunday  Times  re- 
po  ted  that  21,000  patents  went  to  Jap- 
an !se  firms,  which  meant  "Japan  is  the 
les  der  among  foreign  nations  for  the 
17t  fiyear  in  a  row." 

'  lie  New  York  Times  reported  in  an 
an  icle  entitled  "In  The  Realm  of  Tech- 
no ogy,  Japan  Looms  Ever  Larger"  re- 
po  ted  that  "High-quality  patents  are 
8e«  n  by  many  experts  as  potent  indica- 
te! s  of  a  nations  future  prosperity  be- 
cai  se  they  signal  the  emergency  of  im- 
poi  tant  new  technologies  that  will  be 
un  ler  the  patent  holder's  exclusive 
CO]  trol  for  many  years.  "  The  expla- 
na  ion  offered  was  "Superior 
sci  intificate  papers  are  considered  im- 
poi  tant  to  a  nation's  industrial  health 
be<  ause  inventors  increasingly  rely  on 
bai  ic  research  to  compete  effectively 
In  the  international  race  for 
coi  imerical  innovations." 

1  he  article  noted  the  rise  of  Japan  in 
SOI  histicated  technology  areas.  It 
sh(  wed  the  United  States  with  104.541 
inf  uential  patents  and  Japan  with 
76.!  B4  influential  patents. 

1  he  countries  in  Europe  that  are 
pus  hing  the  intellectual  property  proc- 
ess in  GATT  are  lagging  far  behind  the 
Un  ted  States  in  influential  patents: 
Gei  many  has  17.643.  France  7,672.  Bel- 
giu  -n  330.  Sweden  1.124.  Great  Britain 
8.7<  5.  Canada  1.156.  Italy  1.106,  Switzer- 
lani  5,002,  the  Netherlands  5,737,  the 
for  ner  U.S.S.R.  400,  South  Korea  400. 
ant  Taiwan  has  1.000  influential  pat- 
ent ). 
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Quick  addition  of  those  figures  re- 
veals that  the  top  15  countries  for  in- 
fluential patents,  not  counting  Japan 
and  the  United  States,  have  only  50.365 
influential  patents.  Adding  in  Japan's 
76,984  patents  brings  to  127.349  a  grand 
total  of  influential  patents  for  the  top 
14  countries  in  the  world  versus  the 
United  States  of  104.541. 

Led  by  Germany,  in  the  intellectual 
patent  discussions  at  GATT.  those  14 
countries  are  pushing  a  radical  change 
for  the  American  patent  system,  and 
surely  will  erode  our  lead  in  influential 
patents.  They  are  pushing  for  the  Euro- 
pean or  world  system  of  first-to-file  in- 
stead of  the  American  system  of  first- 
to-invent. 

As  one  of  my  intellectual  property 
lawyer  friends  remarked  on  a  recent 
television  show,  the  joke  in  Geveva  is 
"The  Germans  negotiate  with  them- 
selves and  then  come  out  and  tell  you 
how  it  is  going  to  be  in  intellectual 
property."  Judging  by  these  figures  of 
influential  patents,  the  Americans 
should  be  negotiating  and  telling  the 
other  14  countries  how  it  is  going  to  be. 
A  friend  of  mine  in  the  automobile 
industry  commented  that  "Patents  are 
a  scary  threat  for  American  industry 
with  foreign  countries  taking  so  many 
patents,  we  could  easily  in  ten  years  be 
paying  royalties  to  Japan  for  every- 
thing we  want  to  do."  He  is  right. 

Patents  are  the  backbone  of  Amer- 
ican industry  and  they  are  also  the 
source  of  job  creation  and  wealth.  Busi- 
ness Week  noted  in  a  recent  article 
"Global  Innovation:  Who's  In  The 
Lead?"  that  business  strategy  is  often 
detected  by  tracing  patent  trends. 

Reviewing  the  patent  figures  the  New 
York  Times  listed  in  the  article  I  men- 
tioned earlier,  it  clearly  shows  the  pre- 
eminence of  the  United  States,  but  also 
reveals  how  quickly  we  can  lose  our 
lead  in  the  patent  field— and  as  an  in- 
dustrial nation. 

Those  figures  from  the  New  York 
Times  raised  an  interesting  question. 
Why  are  we  working  so  hard  to  give 
away  an  advantage  in  patents?  The 
United  States  has  pushed  over  the 
years  a  number  of  conventions  on  pat- 
ents with  what  I  would  guess,  was  a  de- 
sire to  ensure  the  dominance  of  the 
American  patent  system  and  help 
American  firms  do  business  around  the 
world.  But  that  does  not  apply  today  in 
our  talks  since  the  American  system  is 
the  best  in  the  world. 

Our  patent  system  is  unique.  The  De- 
cember 2,  1991.  issue  of  Business  Week 
explained  the  U.S.  advantages  in  an  ar- 
ticle "Is  It  Time  To  Reinvent  The  Pat- 
ent System?"  The  article  stated  that 
"Many  domestic  companies  favor  the 
first-to-invent  system  because  it  gives 
them  an  edge.  A  U.S.  patent  cannot  be 
rejected  or  overturned  because  some- 
one shows  up  claiming  to  have  in- 
vented it  first  outside  the  U.S." 

In  fact,  the  Patent  Commissioner 
Harry  P.  Manbeck  Jr..  has  been  quoted 
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as  saying  "The  U.S.  system  is  not  func- 
tioning improperly  or  ineffectually 
*  *  *.  We  wouldn't  make  any  changes 
were  it  not  necessary  to  compromise.  " 

That  compromise  he  mentioned  are 
the  GATT  talks  on  intellectual  prop- 
erty. The  article  noted,  "The  nature  of 
those  compromises  Is  a  key  part  of  the 
drive  for  patent  reform.  The  World  In- 
tellectual Property  Organization  and 
trade  negotiators  are  working  to  har- 
monize the  world's  patent  laws.  Har- 
monization, by  its  very  function, 
means  the  standards  are  lowered.  The 
unique  U.S.  system  has  worked  to 
make  the  United  States  an  industrial 
and  technological  power  until  now. 

The  U.S.  Patent  Office  and  many 
American  companies  now  appear  will- 
ing to  switch  to  first-to-file  and  end 
the  secrecy  of  patent  applications  in 
exchange  for  broader  protection  for 
new  drugs  and  faster  examinations 
elsewhere." 

What  good  will  faster  examinations 
do.  if  the  patent  is  not  protected?  It  is 
well  known  by  American  companies 
how  the  first-to-file  operates  in  Japan. 
The  National  Journal  explained  "It  is 
up  to  those  who  think  a  patent  should 
not  be  granted  to  oppose  it.  And  to  per- 
mit such  opposition,  applications  are 
laid  open  for  public  inspection  18 
months  after  they  are  filed." 

American  stories  abound  on  how  the 
Japanese  Government  uses  the  system 
forming  consortium  to  work  on  patent 
information.  Allied  Signal,  is  a  large 
company  from  my  district,  and  one  of 
the  firms  used  to  make  up  the  Dow 
Jones  Industrial  Average,  learned  how 
this  works.  It  had  its  Metglas  patent 
infringed  on  by  companies  working  in 
such  a  consortium.  In  Japan,  laying 
open  the  patent  system  after  18  months 
invites  imitators  to  file  on  a  patent. 

The  National  Journal  explained  what 
happens  when  the  Japanese  file  around 
a  patent.  It  noted  that  "Multiple  pat- 
ents enable  Japanese  companies  to  sur- 
round an  American  technological  ad- 
vance with  Japanese  patents,  effec- 
tively rendering  the  U.S.  patent  use- 
less." 

Inventoi-s  tell  me  that  the  first-to- 
file  system  will  invalidate  the  inven- 
tors' notebook.  They  feel  that  under 
this  system,  anyone  who  is  adept  at  in- 
fringing on  patents  will  prosper  and 
certainly  will  put  the  lone  American 
inventor  at  a  distinct  financial  dis- 
advantage. 

It  takes  a  resource  of  time  and 
money  for  a  patent  to  realize  its  full 
potential,  and  with  the  harmonized 
system  it  will  be  difficult  for  the  indi- 
vidual American  inventor. 

Along  with  the  GATT  talks,  the  pat- 
ent system  has  taken  a  beating  here  in 
the  United  States.  In  1982  we  changed 
the  fees  on  filing  a  patent  and  insti- 
tuted maintenance  fees.  We  no  longer 
automatically  give  a  17-year  grant,  but 
one  for  4  years.  If  the  maintenance  fees 
are  paid,  then  an  applicant  can  have  a 
17-year  grant. 
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According  to  my  friend.  Bill  Schles- 
ingrer,  Jr.,  who  is  a  patent  attorney  and 
an  inventor  holdintr  118  patents,  "Near- 
ly 40  percent  of  the  patents  granted  to 
individuals  in  the  past  9  years  have  ex- 
pired for  failure  to  pay  the  extension  or 
maintenance  fees  required  before  the 
end  of  the  4-year  grant." 

He  explained,  "Many  inventors  be- 
come discouraged,  when  they  have  been 
unsuccessful  initially  in  marketing 
their  inventions.  Four  years  is  insuffi- 
cient time  to  find  out  if  they  have 
something  worthwhile." 

My  friend  stated,  "Fallout  from  the 
impact  of  these  new  fees  has  carried 
over  the  U.S.  Government  patents.  Re- 
member, those  patents  are  paid  for  by 
the  taxpayers.  Over  50  percent  of  these 
U.S.  patents  issuing  in  the  last  9  years 
have  been  allowed  to  expire  even 
though  the  potential  value  of  these  in- 
ventions by  the  government  could  have 
been  maintained  for  the  full  17  years 
had  the  maintenance  fees  been  paid." 
When  a  patent  is  released  it  then  goes 
into  the  public  domain  for  anyone  to 
pick  it  up. 

The  fees,  according  to  Bill,  were  in- 
creased in  1990  by  69  percent  by  tacking 
the  change  onto  the  budget  bill.  The 
budget  of  the  Patent  and  Trademark 
Office  has  increased  350  percent  in  the 
past  10  years  while  the  workload  of 
patent  applications  has  increased  only 
60  percent. 

In  a  letter  to  Congress,  my  friend 
pointed  out  a  stunning  fact  that  "U.S. 
Government  fees  to  obtain  and  main- 
tain a  U.S.  patent  have  increased  more 
than  4,000  percent  in  the  last  12  years." 
American  patent  fees  are  higher  than 
any  country  in  the  world.  Our  inven- 
tors pay  the  fees,  as  do  our  businesses, 
but  remember  many  foreign  firms  who 
patent  in  the  United  States  are  sub- 
sidized by  their  governments.  Now  we 
are  raising  the  fees  again  by  another 
$12  or  $13  million,  which  will  be  a  se- 
vere financial  problem  for  our  inven- 
tors. One  of  the  Big  Three  automakers 
dropped  100  patents  because  of  the  high 
costs  of  fees. 

Perhaps  we  should  examine  more 
closely  how  the  increased  fees  actually 
have  been  used.  The  Patent  Office  sup- 
posedly installed  a  computer  system  to 
simplify  the  process  of  patent  searches. 
What  they  did  was  invest  in  an  old 
cast-off  system  from  an  airline  and 
then  found  out  after  spending  $400  mil- 
lion or  so  that  it  didn't  work.  That 
money  is  wasted  and  we  still  do  not 
have  a  functioning  system,  while  we 
are  financially  strangling  our  inven- 
tors. 

I  believe  there  is  an  another  impor- 
tant point  that  added  to  this  financial 
fiasco.  During  the  budget  summit  of 
1990,  Members  of  Congress  rec- 
ommended increasing  user  fees  for  Fed- 
eral agencies  to  aid  in  decreasing  the 
budget  deficit  by  $120  billion  over  the 
next  5  years. 

At  that  time  the  Patent  Office  share 
was  determined  to  be  $500  million  or 
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O.l/lOth  percent  of  the  total  deficit  re- 
duction amount.  Increasing  user  fees 
by  25  percent  covered  the  Patent  Office 
share,  but  it  became  a  financial  burden 
for  the  inventors — the  very  people 
whose  work  we  rely  on  for  ideas  to  cre- 
ate products  and  industries  which  em- 
ploy other  Americans. 

This  Federal  Government  action  is 
certainly  a  far  cry  from  the  way  inven- 
tors have  been  treated  since  the  Con- 
stitution was  signed.  As  a  class  inven- 
tors were  the  only  group  of  people  pro- 
tected in  the  Constitution.  In  1787, 
Congress  was  empowered  to  promote 
the  progress  of  science  and  the  useful 
arts.  The  first  U.S.  Patent  was  granted 
in  1790  to  Samuel  Hopkins  for  an  im- 
provement in  making  potash  and  pearl 
ash  in  making  soap. 

As  my  friend,  Bill  Schlesinger.  point- 
ed out,  "With  this  patent,  the  United 
States,  a  small  struggling  nation,  was 
on  its  way  to  becoming,  through  it  in- 
ventive genius,  the  greatest  Industrial 
power  in  the  world."  Today  the  United 
States  has  granted  over  5  million  pat- 
ents which  have  resulted  in  new  prod- 
ucts and  new  industries  giving  employ- 
ment to  millions  of  Americans. 

We  must  realize  that  the  patent  sys- 
tem is  the  secret  of  our  industrial 
might,  it  is  the  goose  that  laid  the 
golden  eggs,  which  are  our  patents.  K 
we  do  not  act  soon  to  protect  our  sys- 
tem and  American  inventors  by  chang- 
ing our  fee  system,  we  will  be  killing 
the  goose  that  laid  the  golden  eggs. 

If  we  change  to  a  flrst-to-file  system, 
we  will  no  longer  be  protecting  our  in- 
ventors as  a  class  as  the  Constitution 
originally  spelled  out.  We  will  be  put- 
ting them  directly  into  a  tough  battle 
to  protect  their  ideas  for  the  United 
States  with  foreign  companies  coun- 
tries who  are  subsidized  by  their  gov- 
ernments. Surely,  we  can  do  better 
than  this  to  protect  the  inventors  who 
are  the  real  secret  of  the  American  sys- 
tem. 

Remember,  that  Japan  determined  in 
the  1930'8  and  again  just  10  years  ago 
that  the  secret  of  American  industrial 
might  was  our  patent  system. 

If  we  kill  the  golden  goose  then  lit- 
erally all  Americans  will  suffer  finan- 
cially. We  will  then  pay  our  patent  roy- 
alties to  firms  from  foreign  countries. 

The  American  people  should  rally  to 
the  ^de  of  our  inventors  and  stop  this 
nonsense.  I  am  on  their  side. 


D  2150 
FRANCIS  GILDERNEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  FiSH]  is 
recognized  for  60  minutes. 

Mr.  FISH.  Mr.  Speaker,  on  May  14.  I  re- 
ceived a  letter  from  Mr.  Edward  G.  Brady,  a 
constituent,  in  which  he  notified  me  that  on 
April  16,  Holy  Thursday,  Mr.  Francis 
Gildemew,  ol  Poughkeepsie,  NY,  in  my  con- 


gressional district,  was  arrested  by  FBI  and 
Immigration  and  Naturalization  Service  agents. 

"The  arrest  was  made  at  Francis'  home  by 
some  8  to  12  agents,  who  entered  the  home 
with  drawn  guns.  Mr.  GiWernew  was  hand- 
cuffed and  taken  to  the  Vanck  Street  Deten- 
tion Center."  Mr.  Brady  goes  on  to  say 
"Frands'  wife  learned  at  1 1  a.m.  on  Good  Fri- 
day (April  17th)  that  cash  bail  of  $50,000  was 
set  and  had  to  be  paid  by  3  p.m.  that  after- 
noon If  Francis  was  to  t>e  released  in  time  for 
the  Easter  holiday." 

It  was  in  this  way  I  learned  that  the  civil 
rights  conffkn  which  has  tragically  torn  tfte  so- 
dai  fabric  of  t^orthem  Ireland  for  over  24 
years,  had  bome  its  bitter  fruit  across  the  At- 
lantic Ocean  in  the  21st  Congressional  Dis- 
trict, in  rural  upstate  New  Yotk. 

What  had  he  done  to  be  hekj  in  the  VarKk 
Street  Detention  Center  for  6  days?  Why, 
when  bail  was  set.  was  it  set  at  $50,000  in 
cash? 

Mr.  Speaker,  while  my  outrage  at  tfie  han- 
dling of  Mr.  GikJernew,  a  respected  member  of 
the  Poughkeepsie,  NY,  business  community, 
by  our  Government  agents  is  new,  my  sense 
of  injustk»  at  ttie  British  handling  of  the 
Catftolic  minority  in  Northern  Ireland  is  not. 

In  1978,  I  was  one  of  two  members  of  the 
House  Judiciary  Committee  to  investigate  im- 
migratk>n  and  judidal  conditions  In  Northern 
Ireland.  The  title  of  the  report  issued  atxxjt 
that  investigation  is:  "Northern  Ireland:  A  Role 
for  the  United  States." 

This  report  covers  our  inquiry  into  ttie  cur- 
rent troubles  in  l^torthem  Ireland,  from  their  ir>- 
ceptkm  in  Vne  dvH  rights  marches  of  October 
1968,  led  by  Catholk:s  seeking  an  end  to  dis- 
aimination  in  votir)g,  housing,  and  emptoy- 
ment;  to  the  Downing  Street  Declaration  of 
August  1969,  martting  the  British  assumption 
of  the  maintenance  of  law  and  order  in  l^orttt- 
em  Ireland;  to  the  hunger  strikes  in  tfie  H 
blocks  of  Long  Kesh  Prison,  which  resulted  in 
the  death  of  Bobby  Sands,  an  elected  memt>er 
of  Pariiament,  and  nine  otlwr  prisoners. 

The  memories  of  these  harsh  happenings 
were  refreshed  in  my  mind  at  the  time  of  ttie 
arrest  of  my  constituent,  Francis  GikJemew.  It 
was  actkm  by  his  family  that  had  provided  the 
spark  which  lit  the  fuse  for  tfie  dvil  rights 
marcfies  of  1968.  which  in  turn,  expk>ded  into 
the  tragedy  that  has  been  ongoing  in  Northern 
Ireland  for  the  past  24  years. 

In  1967 — wtien  Francis  Gildernew  was  only 
15 — a  15-unit  housing  project  was  built  in  his 
hometown  in  County  Tyrone,  with  the  under- 
standing tfiat  8  units  woukl  be  aUocated  to 
Protestants  and  7  to  Catfiolics.  After  Protes- 
tant families  had  been  placed  in  14  of  these 
houses,  and  the  15th  was  to  go  to  an  unmar- 
ried Protestant,  Gildemew's  mother,  with  a 
family  of  10,  directed  his  sister  to  go  live  in 
that  15th  house.  She  stayed  there  for  9 
months,  until  she  and  her  tfiree  chAdren  were 
forably  evicted  in  1968.  This  triggered  the  dvH 
rights  marches  in  October  1968. 

It  should  come  as  no  surprise,  therefore, 
that  the  Gikiemew  family  became  a  high  pro- 
file target  for  Protestant  Loyalists.  The  family 
was  threatened  by  the  Loyalists,  and  at  one 
time  had  to  flee  to  the  Irish  Republic.  At  an- 
other time,  tfieir  house  was  fired  upon  either 
by  Loyalists  or  British  forces,  narrowly  missing 
Mrs.  GikJemew.  Then,  a  tx>mber  was  placed 
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t  nder  a  truck  on  the  farm  of  Gildernew's 
I  rother,  Patrick.  Another  brother,  Anthony, 
\  'as  abducted  by  British  paratroopers  and  told 
»  e  was  to  be  summarily  executed.  Fortunately 
t  le  British  troops  (ired  blank  ammunition. 
This,  then,  is  the  violent  social  climate  in 

V  hich  yourig  Gildernew  was  raised:  A  climate 

V  hich  saw  him  arrested  at  least  1 0  times  be- 
i  ire  he  was  23  years  old,  each  time  heW  for 
:  Bveral  days  and  subjected  to  intense  ques- 
t  jning. 

British  soldiers,  introduced  into  Northern  Ire- 
li  nd  in  1969  as  peacekeepers,  were  at  first 

V  ekxjmed  as  saviors  by  the  Catholic  popu- 
|j  tk}n.  But  this  attitude  turned  to  hostility  when 
it  was  realized  that  these  sokjiers,  supposedly 
tl  ere  only  to  keep  the  peace,  were  in  fact  en- 
g  iging  in  constant  searches  of  Catholic 
h  )mes  and  were  applying  the  law  repressively 
a  jainst  Catholics.  A  guerrilla  conflict  then 
e  upted  between  the  British  troops  and  the 
li  sh  Republican  Army.   By  the  end  of  July 

1  (71,  12  British  soWiers  had  been  killed  on 
tf  e  streets  of  Northern  Ireland. 

In  August  1971,  the  Special  Powers  Act  was 
u  ted  to  introduce  internment  to  Northern  Ire- 
Is  nd,  under  which  a  person  could  t>e  deprived 
o  liberty  without  charge  or  trial.  Under  this 
a  1,  those  suspected  of  antigovernment  activ- 
it  were  arrested  and  interned  in  what  was  the 
e  luivalent  of  prisoner  of  war  compounds.  In 
A  igust  of  that  year,  342  men  were  arrested. 

V  ithtn  6  months,  total  arrests  had  risen  to 

2  357,  with  another  1,600  detainees  released 
a  ter  interrogation. 

In  1972,  Britain  atx)lished  Northern  Ireland's 
P  irliament,  and  direct  rule  of  Northern  Ireland 
w  is  assumed  by  Westminster.  One  of  the 
e  irty  moves  under  direct  British  rule  was  the 
n  Diacement  of  the  Special  Powers  Act  by  the 
N  Klhern  Ireland  (Emergency  Provisions)  Act 
oi  1973,  which  was  developed  by  a  commis- 
si m  chaired  by  Lord  Oiplock. 

It  has  k>een  accurately  said  that: 

Both  the  Special  Powere  Act.  and  the 
N  irthern  Ireland  (Emergency  Provisions) 
A  ;i,  constitute  an  effective  abrogation  of  the 
n  le  of  law,  in  the  sense  that  under  them  the 
St  2urlty  authorities  retained  the  power  to 
ai  rest  and  detain  anyone  they  pleased  with- 
o\  t  having  to  give  any  justification  and 
w  thout  fear  of  being  called  to  account  in  re- 
st set  to  any  decisions  later  shown  to  have 
b<  en  Justified.— K.  Boyle,  T.  Hadden.  and  P. 
H  llyard.  "Law  &  State.  The  Case  of  North- 
ei  1  Ireland"  (1975).) 

It  should  be  noted  that  at  the  time  of  the 
IS  76  arrest  of  Francis  Gildernew,  in  conjunc- 
fk  n  with  the  Emergency  Provisions  Act,  the 
Pi  sventkjn  of  Terrorisnri — Temporary  Provi- 
sii  ns — Act  of  1976  was  also  used.  This  act  al- 
io ts  for  the  deportatk)n  of  individuals  sus- 
p«  cted  of  terrorism  from  Great  Britain  back  to 
H  fthem  Ireland.  It  also  alk>ws  for  the  deten- 
tic  fi  ifKommunicado,  and  questioning  for  up  to 
7  jays,  of  any  person  suspected  of  a  breach 
of  the  act. 

t  was  on  May  1,  1976,  that  Gildernew,  then 
2v  years  of  age.  was  arrested  without  warrant 
in  I^Jorthern  Ireland  and  questioned  about  a 
la  Id  mine  which  had  been  found  near  the 
h£  mlet  of  Benburb.  After  3  days  of  Interroga- 
tic  1  he  was  released.  In  the  hope  of  finding 
w<  fk,  he  then  flew  to  Birmingham,  England. 
Hi  was  arrested  at  the  airport  by  members  of 
th  !  notorious  Birmingham  Constabulary  who 
wi  re  awaiting  his  arrival. 


For  6  days  he  was  questioned  by  the  Bir- 
mingham police.  Questioned?  Let  me  quote 
from  a  British  Commission  report,  "Report  of 
the  Enquiry  Into  Allegations  Against  the  Secu- 
rity Forces  of  Physical  Brutality  in  Northern 
Ireland  Arising  Out  of  Events  on  the  9th  of  Au- 
gust. 1971,"  Cmnd.  4823,  58-67  (1971),  the 
Compton  Committee,  of  the  sort  of  questioning 
that  was.  and  I  fear  might  well  still  be.  used: 

1.  Subjecting  a  detainee  to  continuous  and 
monotonous  noise  of  a  volume  to  isolate 
them  from  communication. 

2.  Depriving  a  detainee  of  sleep  during  the 
early  days  of  interrogation. 

3.  Depriving  a  detainee  of  food  and  water 
other  than  one  pound  of  bread  and  one  pint 
of  water  at  six  hour  intervals. 

4.  Making  the  detainee  stand  against  the 
wall  in  a  required  position.  This  means  fac- 
ing the  wall,  legs  apai-t,  and  hands  raised 
against  the  wall  for  long  periods  of  tiime. 
Long  periods  of  time  can  be  as  long  as  six  or 
eight  hours. 

This  is  called  being  spread  eagled,  and  from 
those  who  have  suffered  it,  including  my  con- 
stituent, Mr.  Gildernew,  I  have  been  told  it  is 
the  most  excrutiating  torture. 

In  addition  to  these  interrogation  methods, 
Francis  Gildernew  has  told  me  he  was  repeat- 
edly beaten,  and  at  one  time  held  and  pressed 
forcefully  over  the  back  of  a  chair  until  it  was 
Impossible  for  him  to  breathe. 

After  6  days  of  this  form  of  questioning  this 
young  man  confessed.  He  signed  an  already 
prepared  confession  that  he  had  placed  the 
land  mine,  and  that  he  was  a  member  of  the 
Provisional  Irish  Republican  Army. 

I  suspect  that  given  the  methods  of  interro- 
gation used,  anyone  in  this  Chamber,  even 
though  he  or  she  had  never  even  set  foot  in 
Ireland,  would  confess  to  exactly  the  same 
charges. 

Francis  Gildernew  has  told  me  he  is  inno- 
cent of  the  charges  to  which  he  confessed. 
And  I  believe  him.  The  question  of  his  guilt  or 
innocence,  however,  has  never  been  properly 
adjudicated.  The  fact  is,  he  did  not  get  what 
would  be  considered  a  fair  trial  by  American 
standards. 

I  wish  to  stress  that  his  confession  was  ex- 
tracted from  him  by  the  notorious  and  feared 
Birmingham  West  Midland  Police  Force.  This 
is  exactly  the  same  force,  using  exactly  the 
same  methods  of  interrogation,  who  were  re- 
sponsible lor  the  imprisonment  for  life  of  the 
so-called  Birmingham  Six.  These  six  innocent 
men  were  beaten  into  confessing  crimes  they 
had  not  committed.  .Finally  exonerated  and  re- 
leased on  March  14,  1991,  these  innocent 
men  had  served  16  years  in  a  British  prison. 
Even  more  recently,  there  is  the  case  of  Judith 
Ward,  who  was  released  from  prison  on  May 
1 1,  of  this  year,  after  sen/ing  18  years  for  ter- 
rorist crimes.  She.  too,  was  exonerated.  An- 
other example  of  wrongful  imprisonment  was 
the  case  of  the  Guilford  4  who  were  finally  ex- 
onerated and  released  after  serving  15  years 
in  prison. 

Following  his  confession,  Frarjcis  GikJemew, 
was  immediately  returned  to  Northern  Ireland 
where  he  was  convicted  and  sentenced  to  12 
years  imprisonment.  Of  that  term  he  served  8 
years  in  the  Maze  Prison,  Long  Kesh. 

It  should  be  noted,  I  believe,  that  after  6 
days  of  torture  and  being  forced  to  confess  to 
crimes  he  did  not  commit,  Francis  Gildernew 


was  tried  in  what  is  known  as  a  Diplock  court. 
These  courts  are  so  named  after  Lord  Diplock, 
previously  mentioned.  In  the  Diplock  courts, 
trials  are  conducted  without  juries  for  crimes 
classified  as  scheduled  offenses.  Scheduled 
offenses,  as  defined  by  the  Northern  Ireland 
Emergency  Provisions  Act,  are  crimes  commit- 
ted to  achieve  political  ends. 

The  ironic  outcome  of  this  concept  is  that  a 
common  thug,  committing  a  common  crime, 
woukf  receive  a  jury  trial,  while  anyone  ac- 
cused of  a  politically  motivated  crime  would 
not. 

it  might  be  worth  noting  that  at  the  begin- 
ning of  1968,  prior  to  the  start  of  the  troubles, 
the  total  prison  population  in  Northern  Ireland 
had  been  only  727.  By  1974,  this  count  had 
soared  to  2,448.  Also  prior  to  the  troubles, 
there  had  been  only  one  prison  for  men,  the 
Crumlin  Road  Prison,  built  over  100  years  ago 
in  the  middle  of  Belfast,  and  the  Armagh  pris- 
on for  women,  built  about  the  same  time  in  the 
city  of  Amiagh. 

The  rising  number  of  prisoners  caused  the 
Government  to  begin  emergency  building  of 
the  temporary  detention  camps  of  Long 
Kesh — now  the  Maze  Prison — ^and  later,  a 
similar  temporary  facility  at  Maglllian.  These 
temporary  facilities  were  of  a  compound  type, 
each  compound  holding  several  dormitories, 
dining  and  recreation  huts,  and  an  open  space 
for  exercising.  Each  compound  was  sur- 
rounded by  a  high  wire  fence,  and  these  sur- 
rounded by  a  strong  security  fence  with  watch 
towers  manned  by  British  soldiers  at  various 
points.  It  was  in  these  temporary  detentk)n 
areas  that  the  permanent  H  block  cells  were 
built,  after  questions  regarding  health  condi- 
tions and  prisoner  control  were  raised.  They 
were  called  H  blocks  because  they  were  built 
in  the  form  of  an  H. 

It  must  be  remembered  that  throughout  this 
period  1971-1976,  prisoners  in  these  com- 
pounds were  recognized  as  special  category 
political  prisoners.  They  wore  civilian  clothing, 
visits  with  their  family  were  permitted,  and 
they  could  purchase  items  if  they  had  the 
funds.  They  were  essentially  prisoners  of  war, 
and  were  so  considered  both  by  themselves 
and  by  the  government. 

At  the  time  of  Francis  Gildernew's  arrest  in 
1976,  the  recommendations  of  a  "Committee 
to  Consider,  in  the  Context  of  Civil  Liberties 
and  Human  Rights,  Measures  to  Deal  with 
Terrorism  In  Northern  Ireland",  chaired  by 
Lord  Gardiner,  were  just  being  instituted.  That 
report  urged  the  removal  of  special  category 
status  for  all  of  those  imprisoned  for  charges 
of  a  political  nature,  which  took  place  after 
March  1.  1976. 

Francis  Gildernew  was  actually  imprisoned 
for  an  offense  which  occurred  in  1975.  He  be- 
lieved he  was  entitled  to  recognitron  as  a  spe- 
cial-category political  prisoner.  The  two  men 
accused  and  tried  with  him  for  the  alleged 
land  mine  attack  were  both  formally  recog- 
nized as  special  category  political  prisoners. 
However,  an  additional  charge  of  membership 
in  the  IRA,  which  continued  beyond  March  1, 
1976,  was  added  to  the  charges  against  Mr. 
GiWernew.  By  this  device,  Mr.  Gildernew,  who 
was  entitled  to  special-category  status  and 
treatment  as  a  political  prisoner,  was  denied 
such  status  on  the  additional  charge.  So,  im- 
prisoned for  political  offenses  for  which  he 
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was  entitled  to  special-category  status  even 
under  British  law,  Francis  Gildernew  found  he 
would  be  treated  as  a  common  criminal. 

It  was  the  British  Government  decision  to 
eliminate  special  status  that  gave  rise  to  the 
prison  protest  which  t>ecame  known  as  the 
blanket  protest.  Stripped  of  their  civilian  cloth- 
ing, but  refusing  to  wear  prison  uniforms,  the 
political  prisoners  lived  naked  in  their  cells 
with  only  one  blanket. 

The  blanket  protests  in  turn  gave  rise  to  the 
hunger  strikes,  in  which  Mr.  Gildernew  also 
volunteers  to  participate.  Beginning  in  May 
1981,  Bobby  Sands  and  nine  other  prisoners 
died  during  these  hunger  strikes.  After  the 
strikes  were  over,  these  prisoners  were  again 
alkMved  to  wear  their  own  clothes.  Though  the 
British  Government  does  not  acknowledge  po- 
KtKal  status  today.  It  is  fair  to  observe  that  if 
people  are  arrested  in  a  special  way,  detained 
in  a  special  way,  interrogated  in  a  special  way, 
tried  before  a  special  court  and  sent  to  a  spe- 
cial prison,  they  are  in  effect  receiving  special 
status. 

Upon  his  release  from  prison  in  1984, 
Francis  GiWernew  came  to  the  United  States. 
After  8  years  in  Long  Kesh,  after  3  years  on 
the  blanket,  after  participating  In  the  hunger 
strikes,  and  after  a  lifetime  of  strife,  he  k>nged 
for  a  new  start  in  a  new  land,  the  United 
States  of  America.  It  was  the  same  longing 
whk:h  motivated  our  fathers,  our  grandfathers, 
and  our  great-grandfathers. 

Francis  entered  this  country  legally  on  a 
visitor's  visa.  On  the  basis  of  his  marriage  to 
an  Amerk^n  citizen,  Sharon  Ann  Tierney,  in 
April  1985,  he  became  eligible  for,  sought  and 
was  granted  an  adjustment  to  permanent  resi- 
dent status.  He  worked  as  a  carpenter  and 
tftey  saved  their  money  until  they  coukj  realize 
their  dream  of  owning  a  business  of  their  own. 
They  purchased  a  restaurant/bar  in  Pough- 
keepsie  now  known  as  GikJernew's  Irish 
House.  It  is  the  story  of  so  many  immigrants 
to  this  great  land.  It  is  the  very  essence  of  the 
American  Dream.  It  is  what  makes  our  land 
the  envy  of  every  other — a  land  where, 
through  hard  work,  the  average  man's  dream 
can  come  true. 

But  all  this  changed.  On  the  morning  of  April 
16,  1992,  Francis  Gildernew  was  arrested  in 
his  home  in  Poughkeepsie,  NY,  by  8  to  12 
federal  agents,  who  stormed  into  his  house, 
guns  drawn.  He  was  shackled  and  jailed  in 
New  York  City. 

Why  woukj  this  happen  to  a  man  who  led 
an  exemplary  life  in  this  country  since  1984? 
Why  woukJ  it  happen  to  a  man  who  had  not 
even  gotten  a  traffic  ticket  in  his  8  years  in  the 
United  States?  These  are  good  questions. 

The  INS  warrant  for  his  arrest  charged 
Gildemew  with  fraud.  It  is  alleged  he  had  com- 
mitted fraud  in  applying  for  his  green  card 
when  he  answered  "no"  to  the  question  of 
whether  he  had  ever  been  convicted  of  a 
crime  of  moral  turpitude  in  his  home  country. 

And  why  did  he  answer  "No"?  Because  he 
believed  he  had  t>een  a  political  prisoner,  even 
urvjer  Britain's  own  rules. 

The  question  must  arise,  after  8  years  in 
this  country,  why  did  the^lNS  and  the  FBI  sud- 
denly appear,  guns  drawn,  to  sen/e  a  warrant 
for  his  arrest?  After  all,  the  alleged  fraud  of 
whicb  he  is  accused  occurred  years  ago. 

I  asked  Mr.  Gildernew  this.  He  said  he  be- 
lieves it  is  due  to  his  prominent  advocacy  of 


the  adoptk)n  of  MacBride  principles  contract 
compliance  legislation  by  the  State  of  New 
York.  The  thrust  of  this  legislatk>n  is  that  no 
company  doing  business  in  Northern  Ireland 
coukf  be  awarded  a  contract  with  the  State  of 
New  York  unless  it  complies  with  the 
MacBrkJe  principles  of  nondiscrimination. 
MacBride  principles  legislatk>n  has  been 
passed  by  12  States  and  30  cities,  and  is 
pending  in  numerous  others. 

As  the  author  and  principal  sponsor  of  the 
MacBrkJe  principles  bill  in  the  House  of  Rep- 
resentatives, I  am  very  sensitive  to  this  issue 
and  am  well  aware  of  the  British  dislike  of  the 
idea.  It  is  hard  to  avoid  the  inference  that  a  re- 
spected businessman,  admitted  for  lawful  en- 
trance to  the  United  States,  places  himself  in 
danger  for  agreeing  with  his  Congressman's 
position  on  this  Issue. 

It  is  unconsdonable  that  Mr.  Gildemew 
could  be  victimized  by  the  American  Govern- 
ment for  espousing  his  belief  in  human  rights 
and  his  support  for  legislation  requinng  non- 
dlscriminatKKi. 

Mr.  Speaker,  I  believe  the  time  is  tong  over- 
due for  a  reassessment  of  our  Government's 
attitude  toward  British  policies  in  Northern  Ire- 
land. For  too  k>ng  have  we  allowed  a  so-called 
special  relatnnship  to  blunt  our  sense  of  fair- 
ness and  justice  as  it  relates  to  the  human 
rights  of  the  Catholic  minority  in  Northern  Ire- 
land. I  suggest  that  should  the  horrors  which 
I  have  attempted  to  outline  tonight,  have  been 
committed  by  any  nation  other  than  Great  Brit- 
ain, we  woukl  have  tong  since  imposed  sanc- 
tions against  it. 

Francis  Gildemew  is  only  one  person 
caught  up  in  our  national  irKJifference  to  the 
cruelty  being  perpetrated  upon  the  Catholic 
minority  in  Northern  Ireland.  We,  as  a  nation 
which  in  1966  waived  in  nearty  2  million  illegal 
aliens  who  had  committed  just  as  much  or 
more  fraud  than  he  is  accused  of,  should 
cease  harassing  and  attempting  to  deport  a 
hard-working  man  like  Francis  Gildernew. 

We  cannot  sun/ive  as  the  envied  land  of  a 
second  chance  if  we  allow  our  own  system  of 
justice  to  be  txutalized  and  made  Indifferent  to 
human  suffering.  I  for  one,  believe  that  the 
Americans  I  know  do  not  want  our  land  to  t>e- 
come  blind  to  the  concept  of  mercy  or  cal- 
loused toward  the  suffering  of  others.  They  do 
not  wish  our  symbol  of  justk:e  to  be  that  of  Jo- 
seph Doherty,  a  man  held  without  charge,  in 
a  prison  without  bail,  for  9  long  years,  only  to 
be  spirited  back  to  Northern  Ireland. 

Mr.  ENGEL.  Mr.  Speaker,  I  want  to  con- 
gratulate my  colleague  from  New  York  for  or- 
ganizing this  important  special  order  in  support 
of  Francis  GiWemew.  Unfortunately,  the  court 
system  and  the  Justice  Department  have  too 
often  implemented  British  foreign  policy  here 
in  the  United  States.  I  am  deeply  concerned 
that  Mr.  Gildernew's  situatkMi  will  turn  into  the 
legal  travesty  that  Joseph  Doherty's  became. 

I  strongly  believe  that  Mr.  Gildernew  has 
been  subjected  to  harassment  because  he 
has  been  active  in  the  MacBrkfe  principles 
campaign  in  the  United  States.  He  has  lived 
here  in  the  United  States  since  1984  and  has 
been  a  law-abiding  citizen. 

Why,  after  all  these  years,  did  the  FBI  and 
the  INS  decide  to  act  on  information  that  they 
have  undoubtedly  had  in  their  possession  for 
years?  I  think  the  reason  is  very  dear:  Mr. 


Gikjernew  supports  polkaes  opposed  by  the 
British  Government.  The  British  Government 
doesnl  Nke  to  admit  that  it  has  aNowed  and 
even  condoned  t>iased  hiring  practk»s  in  the 
Hotth  of  Ireland  for  decades.  It  doesnl  like  to 
admit  that  it  treats  CatholKS  in  the  North  as 
second-class  citizens  in  a  system  that  smacks 
of  the  apartheid  policies  of  the  South  African 
Government,  It  doesn't  like  to  admit  that  Am- 
nesty International,  one  of  the  worid's  leading 
human  rights  organizatk>ns,  regularty  con- 
demns British  human  rights  practices  in  the 
North. 

Francis  Giklernew  has  first-hand  knowledge 
of  these  abuses.  Before  the  age  of  23  he  was 
arrested  at  least  10  times  under  the  Special 
Powers  Act  whKh  provktes  for  arrest  without  a 
wan^nt.  In  1976,  he  was  arrested,  again  with- 
out a  warrant,  and  questk>ned  about  the  plac- 
ing of  a  landmine  near  the  village  of  Benburb. 
After  3  days,  he  was  released  without  t>eing 
formally  charged  vyith  a  crime. 

Mr.  Gildemew  then  flew  to  Birmingham, 
England  to  took  for  a  job  where  he  was  ar- 
rested again.  Over  a  6-day  period  he  was  sub- 
jected to  a  variety  of  tortures  at  the  hands  of 
the  Birmingham  police.  He  was  beaten  repeat- 
edly and  pressed  forcibly  over  the  back  of  a 
chair  until  he  coukJ  not  breathe. 

Eventually,  Mr.  Gikfernew  signed  a  confes- 
skHi  to  a  crime  he  consistently  maintains  he 
dkj  not  commit.  Consklering  the  abysmal 
record  of  the  British  judkaal  system,  I  t>elieve 
Mr.  GikJemew.  The  Birmingham  Six,  the 
Guiklford  Four,  and  Judith  Ward  have  con- 
vinced me  that  the  British  court  system  fre- 
quently fails  to  uphold  justice  with  tragk: 
human  consequences.  The  Birmingham  Six 
gave  up  16  years  of  their  lives  because  they 
were  convk^ted  of  crimes  which  it  was  later 
demonstrated  they  dkj  not  commit.  Judith 
Ward  served  18  years  in  a  British  prison  for  a 
aime  she  dkl  not  commit.  Is  it  any  wonder 
that  the  British  judk:ial  system  comes  under 
international  criticism? 

Mr.  Gildemew  was  convicted  on  tfie  basis  of 
his  confessk}n  and  sentenced  to  12  years  in 
prison.  In  1984,  he  came  to  the  United  States 
certifying  that  he  had  not  been  convrcted  of  a 
crime  of  moral  turpitude.  Because  he  had  not 
committed  any  crime  and  because  he  dkf  not 
wish  to  end  up  in  an  interrogation  room  in  Brit- 
ish-controlled Ireland  again,  he  felt  that  this 
was  a  justified  actk>n. 

Mr.  Gildemew  has  lived  here  in  the  United 
States  with  his  American-bom  wife  even  since. 
He  has  not  even  received  a  traffk;  tKket  in 
those  8  years.  Why  now,  after  8  years,  have 
the  FBI  and  the  INS  decided  to  arrest  Mr. 
Gikfemew?  The  FBI  and  the  INS  cooperate 
extensively  with  British  security  forces  in  the 
North.  The  information  about  Mr.  GiWemew's 
prison  record  under  British  jurisdKitnn  has 
t>een  available  sirKe  his  release  in  1984.  Why 
have  these  agencies  waited  so  k>ng  to  act? 

There  is  little  doubt  in  my  mind  that  the  tim- 
ing of  Mr.  GikJerneWs  arrest  was  politically 
motivated.  His  activism  on  behalf  of  the 
Macbride  principles  campaign  angered  the 
British  Govemment  wf)o  in  turn  have  taken  ad-^ 
vantage  of  the  United  States  special  relatkxi- 
ship  with  the  United  Kingdom  to  have  him  ar- 
rested. If  enforcing  British  discriminaton 
against  Catholk:s  is  the  price  of  that  reiatk>n- 
ship,  maybe  we  should  reconskfer  our  reta- 
tkins  with  Britain. 
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As  Mr.  Gildemew's  case  is  adjudicated,  I 
i  trongly  (eel  that  the  broader  picture  must  t>e 
t  iken  in  account.  The  background  of  British 
i  buse  and  injustice,  the  years  wrongfully  im- 
I  risoned,  and  his  exemplary  record  here  in  the 
I  nited  States  must  all  be  taken  to  account. 
I  or  justrce  to  be  done  we  must  not  emulate 
t  le  injustices  perpetrated  in  the  North  of  Ire- 
I  ind. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
j  lin  my  colleague  and  fellow  cochairman  of 

I  le  ad  hoc  Committee  on  Irish  Affairs,  Ham 
F ISH  in  this  important  special  order  he  has  or- 
<  anized  to  draw  attention  to  the  plight  of  Mr. 
F  rancis  GikJernew. 

Francis  Gildernew  came  to  the  United 
£  tates,  like  so  many  other  Irish-Catholics  from 
t  orthem  Ireland,  to  escape  persecution.  His 
p  oblems  there  had  begun  in  1967  when  his 
fi  mily  became  a  target  for  Protestant  Loyalists 
s  [nply  because  they  protested  discrimination 
a  jainst  Catholics  in  a  local  housing  project.  In 

II  e  years  that  followed,  Francis  was  arrested 
1  )  times  without  charge.  Subsequent  to  each 
a  rest  Mr.  Gildernew  was  held  for  several  days 
a  Id  subjected  to  persistent  questioning. 

On  the  occasion  of  his  11th  warrantless  ar- 
r(  St.  Mr.  GiUemew  was  questioned  about  a 
k  id  mine  found  in  the  village  of  Benburb.  Like 
tt  ey  had  routinely  done  before,  the  police  held 
K  r.  GiMemew  for  3  days  and  then  released 
h  "n.  To  escape  this  continued  persecution, 
K  r.  GikJernew  attempted  to  flee  to  England; 
h  iwever,  he  was  arrested  at  the  airport  by  the 
B  rmingham  constabulary.  He  was  then  inter- 
n  gated  and  beaten.  After  6  days  of  this  treat- 
rr  snt,  Mr.  Gildernew  signed  a  prepared  con- 
l«  ssk>n,  in  which  he  admitted  to  planting  the 
le  id  mine  In  Benburb.  Mr.  Gildernew  was  then 
tr  sd  without  a  jury,  because  his  case  was 
d  issified  as  a  scheduled  offense,  which  was 
d<  fined  as  a  crime  committed  to  achieve  politi- 
co I  ends. 

Mr.  Speaker,  it  is  important  to  note  that  the 
ta  :tics  used  by  the  Birmingham  police  in  Mr. 
G  kjemew's  case  were  not  unusual. 
V\  irrantless  arrests  and  interrogations  without 
tti  i  t)enefit  of  counsel  or  the  right  to  silence 
ai  i  commonplace  in  Northern  Ireland,  as  are 
tr  lis  without  a  jury  and  forced  confessions. 
L(  ading  human  rights  organizations  including 
Ai  mesty  International  have  cited  Northern  Ire- 
la  Id  lor  persistent  police  misconduct  and  judi- 
ci  il  irregularities.  While  the  convictions  of 
a  lebrated  prisoners  like  the  Maguires,  the  Bir- 
m  ngham  Six,  and  the  Guilford  Four  have  re- 
ef ntly  been  quashed,  we  must  be  mindful  that 
ot  ler  victims  of  the  criminal  justice  system  in 
N  fthern  Ireland  continue  to  suffer. 

\fter  his  release  from  jail,  Mr.  Gildernew 
s«  lied  in  the  United  States  where  he  married 
ar  American  citizen,  Sharon  Ann  Tierney,  and 
0*  lained  his  green  card.  After  worthing  for  4 
yt  jrs  as  a  carpenter,  Mr.  Gildernew  seemed 
to  have  achieved  his  dream.  He  had  saved 
et  ough  money  to  buy  a  restaurant  and  bar 
ar  d  most  importantly,  he  now  lived  in  a  coun- 
try where  peaceful  protests  were  not  met  with 
of  cial  harassment. 

However,  Francis  GikJernew's  dream  was 
sT  xtlived.  On  April  19,  a  team  of  INS  and  FBI 
a(  snts  burst  into  his  home  and  at  gunpoint  ar- 
re  ited  Francis  and  tokj  his  wife  he  would  be 
Si  )ject  to  immediate  deportatk)n,  because  he 
all  )gedly  committed  fraud  on  his  green  card 
a(.  slication. 


Unfortunately,  it  has  been  rumored  that  the 
only  reason  Mr.  Gildernew  has  been  pros- 
ecuted under  immigration  law  is  tiecause  of 
his  outspoken  support  for  passage  of  the 
MacBride  principles  which  are  designed  to 
hasten  an  end  to  employment  discrimination 
against  Catholics  in  Northern  Ireland. 

Mr.  Speaker,  the  failings  of  the  criminal  jus- 
tice system  in  Northern  Ireland  are  well 
known.  Mr.  Gildernew's  convictions  are  thus 
more  than  suspect.  However,  if  we  were  to  ac- 
cept Mr.  GiWernew's  conviction  as  valid,  he 
would  still  tie  entitled  to  stay  in  the  United 
States  because  even  the  British  Government 
considers  his  so  called  offense  political  in  na- 
ture and  the  political  exception  clause  of  our 
Immigration  Act  provides  political  asylum  for 
individuals  whose  offenses  are  political  in  na- 
ture. 

Mr.  Speaker,  Francis  GikJernew's  case  is 
now  before  the  courts,  tt  is  time  for  the  Amer- 
ican judicial  system  to  differentiate  itself  from 
that  of  the  United  Kingdom.  It  is  time  to  show 
that  no  matter  what  your  ethnicity,  you  are  en- 
titled to  fair  treatment  under  U.S.  laws,  includ- 
ing our  immigration  laws.  It  is  time  to  show 
that  individuals  in  our  country  will  not  be  sub- 
ject to  official  harassment  simply  because  they 
speak  their  mind  on  political  matters. 

Mr.  Speaker,  the  freedom  of  our  people  is 
grounded  in  the  simple  principle  which  is  in- 
scribed above  the  entrance  to  the  Supreme 
Court  building:  "Equal  Justkie  Under  Law."  If 
our  government  singles  out  Francis  Gildernew 
for  unusual  treatment  because  he  is  seeking 
protection  from  our  ally  the  United  Kingdom, 
we  all  suffer.  I  urge  the  Justice  Department  to 
cease  the  proceedings  against  Francis 
Gildernew  and  provide  him  the  status  he  so 
clearty  deserves. 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
commend  my  good  friend,  the  distinguished 
cochairman  of  the  ad  hoc  congressional  Com- 
mittee on  Irish  Affairs,  the  gentleman  from 
New  Yori<  (Mr.  Fish],  for  holding  today's  spe- 
cial order  as  well  as  for  his  continued  and 
longstanding  dedication  to  the  Issue  of  human 
rights,  peace  and  justice  in  Northern  Ireland. 

As  a  cochairman  of  the  ad  hoc  committee, 
I  have  been  long  involved  in  the  struggle  for 
peace,  justice,  and  freedom  in  Northern  Ire- 
land. Tragically,  the  situation  in  Northern  Ire- 
land today  remains  deeply  troubled. 

However,  I  was  shocked  to  leam  that  the 
hate,  mistrust,  and  rampant  violations  of 
human  rights  have  spilled  over  across  the  At- 
lantic to  the  mid-Hudson  Valley.  On  April  16, 
1992,  Francis  Gildernew,  a  native  of  Tyrone 
County  who  had  first  come  to  our  country  in 
1984,  was  arrested  by  some  8  to  12  FBI  and 
Immigration  and  Naturalization  Service  Agents 
and  charged  with  fraud  in  applying  for  his 
green  card. 

On  the  surface,  this  case  appears  to  be  fair- 
ly simple.  Francis  GiWernew  had  in  fact  spent 
8  years  in  prison  in  Northern  Ireland,  and  had 
in  fact  answered  "no"  when  asked  on  his 
green  card  application  whether  he  had  ever 
been  convicted  of  a  crime  of  moral  turpitude  in 
his  home  country. 

However,  as  one  who  has  been  closely  in- 
volved in  the  situation  in  Northern  Ireland.  I 
can  say  that  there  is  much  more  that  needs  to 
be  said  in  Francis  Gildernew's  defense. 

Francis  entered  this  country  legally  on  a 
visitor's  visa,  and  subsequently  married  an 


American  citizen,  Sharon  Ann  Tierney  in  April 
1985,  at  which  point  he  was  granted  an  ad- 
justment to  permanent  resident  status. 
Throughout  the  past  8  years,  Gildernew  has 
been  an  outstanding  member  of  the  commu- 
nity. He  began  working  as  a  carpenter,  and 
eventually,  he  and  his  wife  saved  enough 
money  to  purchase  a  business,  a  bar  in 
Poughkeepsie  now  called  Gildernew's  Irish 
House.  Throughout  this  period,  Francis  has 
epitomized  the  American  dream,  that  anyone, 
regardless  of  their  origins,  can  come  to  the 
land  of  freedom  and  pursue  their  dream.  Addi- 
tionally, it  shoukj  be  noted  that  Francis,  in  the 
time  that  he  has  spent  in  the  United  States, 
has  never  even  received  as  much  as  a  party- 
ing ticket. 

However,  there  is  the  question  of  his  time 
spent  in  a  political  prison  in  Northern  Ireland. 
However,  some  background  is  necessary  at 
this  point.  As  my  friend  from  New  York  has 
pointed  out,  Francis  Gildernew  came  from  a 
family  whose  plight  in  1968  spartted  the  now 
famous  civil  rights  marches  of  that  time  in 
Northern  Ireland.  Coming  from  such  a  family, 
it  is  predictable  that  he  would  face  harassment 
throughout  his  life. 

On  May  23,  1976,  Francis  Gildernew  was 
arrested  without  warrant  in  Northern  Ireland 
and  questioned  regarding  a  land  mine  that 
had  t>een  found  near  the  hamlet  of  Benburb. 
After  3  days  of  interrogation,  he  was  released. 
Foltowing  this  experience,  he  flew  to  Bir- 
mingham, England  to  look  for  empk>yment, 
and  was  arrested  at  the  airport.  After  6  days 
of  questioning,  whk:h  included  beatings  and 
torture,  Francis  Gildernew  signed  a  prepared 
confession  that  he  had  placed  the  land  mine 
and  was  a  member  of  the  IRA. 

Mr.  Speaker,  Francis  Gildernew  states  that 
he  was  innocent  of  these  charges  and  was 
forced  into  a  confession.  Further,  I  might  add 
that  his  trial  was  conducted  before  a  Dipk>ck 
court,  a  court  with  no  jury  reserved  for  political 
and  terrorist  cases. 

Based  on  recent  events  in  Northern  Ireland, 
such  as  the  review  and  overturning  of  several 
convictions  obtained  under  the  same  condi- 
tions as  Francis  Gildernew  suffered,  I  would 
tend  to  look  skeptically  upon  the  British  Gov- 
emment's  claims  that  Gildernew  was  indeed 
guilty. 

One  only  has  to  look  at  the  cases  of  the  Bir- 
mingham Six  and  the  Guildford  Four,  to  see 
the  similarities  between  the  cases. 

During  an  ad  hoc  congressional  Committee 
for  Irish  Affairs  and  congressional  human 
rights  caucus  hearing  on  the  shoot-to-kill  inci- 
dents in  Northern  Ireland,  Amnesty  Inter- 
national stated  that  "the  United  Kingdom's 
handling  of  major  human  rights  issues  has  se- 
riously undermined  confidence  in  the  country's 
legal  standards.  Some  of  those  standards  in 
fact  clearly  fall  short  of  international  stand- 
ards." 

During  that  hearing  we  heard  tragk;  testi- 
mony from  another  victim  of  justice  in  Ivtorth- 
ern  Ireland,  Margaret  Carraher,  wtiose  hus- 
band was  killed  by  police  in  1990.  Only  re- 
cently were  any  charges  at  all  brought  against 
those  involved  in  the  killing. 

Additk>nally,  a  similar  hearing  held  2  years 
ago  by  the  human  rights  caucus  concerning 
the  Birmingham  Six  was  enormously  success- 
ful. I  was  particularty  pleased  that  the  six  men 
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were   released   with   their   convictions   over- 
turned. 

It  Is  my  hope  that  our  special  order  tonight 
will  give  the  Immigration  and  Naturalization 
Service,  as  well  at  the  FBI,  cause  to  recon- 
sider their  actions  in  the  Gildernew  case,  and 
further  to  refrain  from  such  acts  in  the  future. 
Once  again,  I  would  like  to  take  this  oppor- 
tunity to  thank  the  gentleman  from  New  York 
for  reserving  time  for  this  important  debate. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  to  join  my  colleagues  in  showing  congres- 
sional support  for  Francis  Gildernew,  who  is 
now  confronting  unjust  deportation  hearings.  I 
join  my  colleagues  in  this  action  with  the  un- 
derstanding that  our  words  will  be  presented 
in  court  as  part  of  the  defense  of  Mr. 
GiWemew. 

This  is  not  the  First  time  my  colleagues  and 
I  have  had  to  come  to  the  floor  to  protest  the 
unwise  intervention  of  foreign  policy  consider- 
ations in  our  judkHal  system.  We  took  to  the 
fkjor  to  protest  the  treatment  of  Sean  Mackin, 
who  was  facing  deportation  to  certain  death. 
In  the  end,  an  immigration  judge  finally  ruled 
in  his  favor  and  he  and  his  family  are  now 
continuing  their  lives  in  New  York.  We  also  re- 
peatedly gave  our  support  to  Joe  Doherty, 
who  now  languishes  in  a  British  jail  after  sev- 
eral United  States  court  rulings  in  his  favor 
were  overturned  by  our  own  Justice  Depart- 
ment. 

Now,  we  take  to  the  floor  on  behalf  of  an- 
other indivkJual,  whose  only  crime  seems  to 
have  been  his  work  for  peace  and  justice  in 
Ireland.  Francis  GikJernew  came  to  our  coun- 
try in  1984,  when  he  married  an  American  citi- 
zen and  opened  a  business  in  New  York.  His 
life  was  abruptly  disrupted  on  April  19,  1992, 
when  armed  FBI  and  INS  agents  stormed  his 
house  and  arrested  him.  They  charged  that  he 
had  lied  on  his  green  card  applkiation,  that  he 
had  claimed  never  to  have  been  convicted  of 
a  crime  in  his  home  country. 

Francis  Gildernew  was  convicted  of  a  crime 
in  Ireland,  but  that  conviction  stemmed  from  a 
confession  extracted  after  a  week  of  brutal  tor- 
ture. That  confession  was  in  fact  a  prepared 
text  that  he  was  forced  to  sign  by  the  same 
police  force  that  has  admitted  to  extracting 
false  confessions  during  another  case,  the 
case  of  the  Birminghanv  Six.  We  cannot  altow 
this  mockery  of  justice  to  unfairty  force  Mr. 
Gildernew  to  leave  his  new  life  behind. 

Francis  Gildernew's  life  would  t>e  placed  in 
grave  jeopardy  if  he  is  forced  to  return  to  Ire- 
land. He  has  received  the  same  death  threats 
as  others  who  have  fallen  at  the  hands  of  the 
ultra-nationalist  death  squads.  There  should 
be  no  doubt  atjout  it.  Deporting  Mr.  Gildernew 
amounts  to  signing  his  death  warrant. 

There  is  no  doubt  that  these  entire  deporta- 
tion proceedings  are  politically  motivated.  Mr. 
Gildernew  is  facing  deportation  because  of  the 
active  role  he  has  played  in  recent  efforts  to 
win  passage  of  the  MacBride  principles  in 
New  Yori<  State.  The  MacBride  principles, 
which  many  of  us  support  at  the  Federal  level, 
would  embarrass  the  British  Government  be- 
cause they  would  have  to  admit  that  a  high 
level  of  discrimination  in  Northern  Ireland  does 
indeed  exist.  Rather  than  let  that  happen,  that 
administration  Is  trying  to  silence  people  like 
Francis  Gildernew,  by  harassing  him,  by  tak- 
ing away  permits  needed  to  continue  his  busi- 
ness, and  by  trying  to  deport  him. 


I  thank  my  colleague.  Congressman  Fish, 
and  the  other  Members  who  have  joined  us 
today.  It  is  my  sincere  hope  that  our  words  will 
ensure  that  justice  prevails  and  that  the  har- 
assment of  Mr.  Gildernew  will  come  to  an  end. 
Mr.  KENNEDY.  Mr.  Speaker.  I  would  like  to 
thank  my  colleague,  Mr.  Fish  for  organizing 
this  special  order  on  behalf  of  Francis 
Gildernew  today. 

Mr.  Speaker,  Mr.  Gildemew  is  the  latest  ex- 
ample of  the  administration's  flawed  policy  to- 
ward Northern  Ireland.  Time  and  time  again, 
the  administration  has  ignored  the  plight  of, 
and  discrimination  against,  Catholk^s  living  in 
Northern  Ireland.  Time  and  time  again,  the  ad- 
ministration has  ignored  the  civil  rights  and 
human  rights  violations  committed  against 
Catholics  living  in  Northern  Ireland.  We  see  it 
in  the  way  the  administration  gives  little,  if  any, 
priority  in  its  foreign  policy  agenda  to  solving 
the  conflict  in  Northern  Ireland.  We  saw  it  with 
the  deportation  of  Joseph  Doherty,  and  we  are 
seeing  it  now  with  the  attempt  to  deport 
Francis  Gildernew  from  the  United  States  on 
highly  questionable  grounds. 

In  April,  Mr.  Gildernew  was  arrested  by  FBI 
and  INS  agents  for  allegedly  committing  fraud 
by  not  disck)sing  a  supposed  conviction  in 
Northern  Ireland  on  his  green  card  application. 
Mr.  Speaker,  after  being  tortured  for  6  days  in 
1976,  Mr.  Gildernew  signed  a  prepared  con- 
fession stating  that  he  planted  a  land  mine 
near  the  hamlet  of  Benburb  and  was  a  mem- 
ber of  the  IRA.  When  filling  out  his  green  card 
application  to  this  country,  as  far  as  he  was 
concerned,  he  was  Innocent  of  the  fraudulent 
charges  a  Diplock  court  convicted  him  of  in  a 
hostile  environment  on  the  basis  of  the  forced 
confession. 

Mr.  Gildernew  is  a  native  of  County  Tyrone. 
His  family's  struggle  against  unfair  housing 
regulations  ignited  the  civil  rights  campaign  in 
Northern  Ireland.  Ever  since  then,  the 
Gildernew  family  had  been  targeted  by  Loyal- 
ists forces  in  Northern  Ireland.  Before  his 
crime  in  1976,  Francis  GiWemew  had  been  ar- 
rested and  held  without  charge  on  at  least  10 
different  occasions. 

Mr.  Speaker,  this  latest  attack  on  Mr. 
Gildemew  clearly  shows  that  he  is  being  tar- 
geted for  his  continued  fight  for  civil  rights  in 
his  homeland.  After  his  release  from  Long 
Kesh  Prison  where  he  served  8  years  of  a  12- 
year  sentence,  Mr.  Gildernew  moved  to  this 
country  out  of  fear  of  his  life.  Since  arriving 
here,  Mr.  GiWemew  began  a  family  and  has 
operated  a  successful  business  in  New  York 
State.  He  has  continued  to  speak  out  against 
the  systematic  and  unjust  treatment  of  Catho- 
lics in  Northern  Ireland.  Now  it  is  widely  be- 
lieved that  he  is  coming  under  fire  from  this 
administration  for  exercising  his  constitu- 
tionally protected  right  of  fr9e  speech  for  trying 
to  win  passage  of  the  MacBride  principles  in 
New  York. 

Mr.  Speaker,  the  administratkjn  cannot  allow 
its  special  relationship  with  the  British  Govern- 
ment to  bias  its  responses  to  issues  dealing 
with  Northern  Ireland.  Instead  of  taking  sides, 
the  administration  should  act  as  impartial  me- 
diators in  trying  to  find  a  solution  to  the  con- 
flict. Instead  of  ignoring  the  gross  injustk:es  in 
Northern  Ireland,  the  administration  must 
speak  out  against  them. 

Mr.  Speaker,  I  urge  the  Bush  administratWn 
to  stop  the  deportation  proceedings  against 


Francis  Gildemew.  If  deported,  he  will  un- 
doubtedly be  targeted  lor  reprisals  by  Loyalist 
forces  just  as  Liam  Ryan,  a  naturalized  Amer- 
ican citizen  and  20-year  resident  of  New  York, 
was  assassinated  by  pro-British  toyailsts  in 
1989,  upon  his  retum  to  Northern  lrelar>d.  We 
must  not  allow  this  to  happen.  I  caR  on  the 
Bush  administration  to  act  fairiy  and  justly — 
stop  the  deportation  proceedings  against 
Francis  Gildemew. 


ORDER  OF  BUSINESS 
Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  tie  permitted 
to  precede  the  gentleman  from  Georgia 
[Mr.  Gingrich]  in  the  order  of  special 
orders  tonight,  and  then  to  allow  him 
to  follow  immediately  after  me. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 


CONGRESS  MUST  GET  ITS  ACT 
TOGETHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.    WALKER.    Mr.    Speaker,    much 
has  been  said  and  much  has  been  writ- 
ten in  recent  days  and  weeks  about  the 
anger  of  the  American  people  in  regard 
to  what  they  see  going  on  in  the  coun- 
try and  the  inability  of  our  political 
system  to  respond  to  the  problems  that 
they  see  in  their  lives,  and  they  see 
across   this   country,   and   across   the 
world.  Indeed,  Mr.  Speaker,  we  do  live 
in  revolutionary  times  where  the  lives 
of  people  are  changing  enormously  al- 
most every  day,  where  they  have  real 
reason  to  be  concerned  about  the  fu- 
ture for  themselves  and  for  their  chil- 
dren, where  massive  changes  are  tak- 
ing place  politically  that  we  have  seen 
in  places  like  what  was  formerly  the 
Soviet  Union  and  what  is  today  a  series 
of  independent  states,  where  the  eco- 
nomic changes  are  enormous,  where  we 
see  a  change  from  a  national  economy 
to  a  global  economy,  where  we  see  a 
change      into      some      kind      of      a 
postindustrial  era  where  wealth  will  be 
created  in  a  different  way  than  it  has 
been  created  throughout  the  20th  cen- 
tury. They  see  a  technological  revolu- 
tion in  which  machines  of  infinite  ca- 
pacity are  becoming  a  major  part  of 
our   lives   and    where    machines   have 
really  become  intelligent  parts  of  our 
economic   structure.   And   they  see  a 
change  in  the  cultural  life,  a  revolution 
in  our  cultural  lives,  that  is  sweeping 
into  their  families  that  affects  their 
communities,   affects    their   neighbor- 
hoods   and,    ultimately,    afTects    the 
world. 

Mr.  Speaker,  all  of  those  changes  are 
impacting  every  day  on  the  lives  of  the 
American  people,  and  yet  what  they 
see  in  Government  too  often  is  an  in- 
ability to  respond.  It  is  in  many  ways 
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ai  i  inability  even  to  recognize  that 
tl  ere  are  changes  taking  place,  and. 
tl  erefore,  people  become  discouraged 
w  th  what  they  see  and  hear  in  Govern- 
rr  Bnt. 

What  they  are  particularly  concerned 
al  out  is  that  they  think  Government  is 
n^  t  only  not  doing  the  right  things:  in 
nr  iny  cases  they  think  Government  is 
d(  ing  all  of  the  wrong  things,  and  one 
ol  the  things  that  I  find  people  angriest 
al  out  is  the  fact  that  the  Federal  debt 
is  increasing  at  a  massive  rate  and  that 
tl  e  Federal  deficits  that  add  to  that 
d<  bt  are  continuing  to  increase  at  al- 
m  }st  an  uncontrollable  pace. 

Vfr.  Speaker,  American  people  do  not 
ui  derstand  why  Congress  cannot  get 
it  i  act  together.  They  do  not  under- 
8t  ind  why  the  President  cannot  do 
m  )re  to  end  the  Federal  debt  and  defi- 
ci .  because  they  know  that  it  is  begin- 
ni  ig  to  impact  on  the  lives  of  them- 
sc  ives  and  their  children.  They  know 
ir  ^uitively  that  if  we  begin  to  add  up 
al  those  huge  figxires  that  are  in  the 
ni  tional  debt  that  it  comes  to  some 
$1 1,000  per  person,  or  S64.000  for  every 
fa  nily  of  four  in  the  country. 

D  2200 

rhey  realize  that  if  they  themselves 
a<  ziunulate  $64,000  in  debt  in  their 
m  me,  that  is  a  big  burden  for  them  to 
ce  rry.  They  know  that  there  is  some- 
tli  ing  wrong  with  a  Government  that  is 
ac  cumulating  it  in  their  name  and  then 
tr  ring  to  tell  them  that  somehow  it  is 
nc  b  something  to  be  concerned  about. 

rhey  also  recognize  that  the  deficit 
ea  ;h  year  is  impacting  upon  them- 
se  ves  and  their  families;  that  for  every 
m  in.  woman,  and  children  in  the  coun- 
tr  ^  that  the  deficit  this  year  will 
ar  lount  to  something  on  the  order  of 
$1  200.  This  means  that  for  a  family  of 
fo  ir.  we  will  have  $4,800  in  deficit  for 
ev  sry  taxpayer. 

4any  taxpayers  do  not  pay  $4,800  in 
to  Al  taxes  in  a  year,  so  virtually  ev- 
er rthing  that  they  are  paying  into  the 
F«  ieral  Government  is  immediately 
be  ng  thrown  into  a  deficit  package  of 
so  ne  sort. 

["hat  is  beginning  to  make  people 
ve  -y  angry,  and  they  are  very  angr.y 
w:  th  a  Congress  that  refuses  to  deal 
w:  th  it.  They  are  angry  at  a  President 
th  It  they  do  not  think  has  done  enough 
in  their  view  to  deal  with  this.  They 
wi  uld  like  to  see  Congress  doing  more 
ar  1  they  would  like  to  see  the  Govern- 
m  nt  as  a  whole  doing  more. 

Vhat  they  see  too  often  is  that  Con- 
gr  iss  is  doing  very  little.  We  argue 
at  }ut  balanced  budget  amendments  to 
th  i  Constitution,  but  the  fact  is  we 
ne  /er  pass  one.  We  argue  about  spend- 
in  r  bills,  but  the  fact  is  the  spending 
gc  38  up.  not  down. 

Ve  often  do  real  harm  in  what  hap- 
pe  IS  in  the  House  of  Representatives 
ai  i  in  the  Senate  because  we  not  only 
pe  38  spending  bills  that  are  wildly  out 
of  control  when  you  look  at  the  whole 


pattern  of  debt  and  deficit,  but  they 
contain  massive  amounts  of  waste  that 
are  then  reported  to  the  American  peo- 
ple, and  they  certainly  contain  a  lot  of 
political  pork,  in  other  words,  money 
which  is  spent  to  feather  the  nests  of 
Members  of  Congress,  hopefully  to  help 
them  get  elected. 

This  is  an  unacceptable  situation  at 
a  time  when  debt  amounts  to  S64.000  for 
every  family  of  four  and  where  deficits 
are  $4,800  for  every  family  of  four.  They 
would  like  to  see  something  done. 

Well.  I  think  what  we  need  to  do  is 
look  beyond  the  kind  of  typical  rhet- 
oric and  typical  measures  that  have 
come  before  Congress  and  have  been 
debated.  In  revolutionary  times  you 
need  some  revolutionary  solutions  to 
the  problems  that  we  face. 

I  believe  the  time  has  come  to  in- 
volve the  American  people  directly  in 
solving  some  of  the  problems  that  are 
before  us.  I  believe  the  American  peo- 
ple are  prepared  to  deal  with  the  debt 
problem  and  deal  with  the  deficit  prob- 
lem if  they  are  given  a  chance  to  do  so. 
I  believe  that  they  have  lost  confidence 
in  the  Congress  to  act,  but  they  are 
prepared  to  act  on  their  own,  and  I 
think  it  is  time  that  we  give  them  the 
opportunity. 

A  few  weeks  ago  colleagues  of  mine 
and  I  put  in  a  bill  called  the  Fun- 
damental Competitiveness  Act  of  1992. 
That  bill  was  designed  to  do  a  number 
of  things,  most  of  which  were  aimed  at 
trying  to  give  our  businesses  the  clout 
they  need  in  order  to  compete  in  the 
world  economy.  It  is  a  good  bill.  It  has 
attracted  about  40  or  50  cosponsors  at 
the  present  time. 

But  there  is  one  provision  of  that  bill 
that  I  think  is  rather  unique,  and  it  is 
this  thing  I  want  to  discuss  tonight,  be- 
cause it  is  a  revolutionary  concept  to 
deal  with  debt  and  deficit. 

In  fact.  I  took  that  section  out  of  the 
bill  and  introduced  it  as  a  separate 
piece  of  legislation  today  because  I 
think  it  needs  to  be  focused  upon  as  a 
separate  item  for  consideration  by  the 
Congress,  and  hopefully  the  American 
people. 

That  particular  portion  is  known  as 
the  Debt  Reduction  Act  of  1992.  It  deals 
not  just  with  deficits,  but  deals  with 
debt.  It  deals  with  the  almost  $4  tril- 
lion in  debt  that  has  been  accumulated 
on  behalf  of  the  American  people  by 
this  Government.  It  sa.ys  that  we  need 
to  begin  to  reduce  the  debt. 

It  is  not  enough  anymore  simply  to 
talk  about  reducing  deficits  and  get- 
ting to  a  balanced  budget.  We  have  to 
have  a  plan  to  deal  with  the  debt  be- 
cause the  debt  is  beginning  to  eat  us 
alive.  We  will  spend  nearly  $300  billion 
this  year  doing  nothing  but  paying  in- 
terest on  the  debt.  That  is  more  money 
than  we  spend  for  defense,  it  is  more 
money  than  we  spend  for  almost  any 
other  category  of  spending  in  the  Fed- 
eral Government.  It  is  vastly  too  much 
money. 


The  problem  is  that  we  cannot  even 
deal  with  the  deficits  in  Congress,  let 
alone  the  debt. 

So  here  is  the  proposal.  The  proposal 
on  how  to  do  the  Debt  Reduction  Act  of 
1992  is  this: 

Under  the  Debt  Reduction  Act  of  1992 
every  American  taxpayer  when  they 
filled  out  their  1040  form  each  year 
would  be  given  the  option  of  allocating 
up  to  10  percent  of  the  money  that  they 
were  paying  in  taxes  to  buy  down  the 
permanent  national  debt.  The  money 
would  be  put  into  a  trust  fund  and  the 
trust  fund  would  be  used  only  for  the 
purpose  of  buying  down  the  national 
debt. 

This  would  not  be  money  to  just  buy 
down  deficit,  it  would  actually  buy 
down  the  amount  of  debt  of  the  Federal 
Government. 

Now,  it  is  not  quite  that  simple,  how- 
ever, because  the  problem  is  that  if  you 
are  buying  down  the  debt  on  one  end 
and  just  spending  it  away  on  the  other 
you  do  not  get  anywhere.  So  the  other 
part  of  the  Debt  Reduction  Act  of  1992 
is  that  for  every  dollar  the  American 
people  designate  for  debt  reduction,  it 
would  automatically  be  reduced  from 
spending  at  the  other  end  of  the  equa- 
tion. So  that  in  one  fell  swoop  the 
American  people  on  their  own  1040 
form  would  have  the  opportunity  to  re- 
duce both  the  debt  by  buying  it  down 
and  reduce  the  deficit  by  automatic 
spending  cuts  across  the  board  on  all 
Federal  programs  except  Social  Secu- 
rity and  interest  payments,  but  vir- 
tually all  Federal  programs,  including 
most  of  the  entitlements,  and  we  would 
begin  to  get  real  reductions  in  spend- 
ing. 

Now.  I  do  not  expect  you  to  take  my 
word  for  it.  What  1  did  was  have  the 
Congressional  Budget  Office  make  a 
run  on  this.  We  assumed  that  the  pro- 
gram would  work  optimally.  We  as- 
sumed that  everybody  who  is  fllling 
out  their  tax  form  would  take  their  10 
percent. 

If  you  assume  that  as  a  premise,  this 
is  the  plan  which  balances  the  budget 
in  5  years.  In  a  5-year  period  of  time 
you  have  reduced  spending  enough 
while  you  are  buying  down  debt  to  bal- 
ance the  budget  in  that  5-year  period. 

Not  only  that,  if  you  look  at  it  over 
a  10-year  period,  by  the  end  of  10  years, 
based  upon  the  static  economic  models 
that  we  use  to  do  all  of  these  calcula- 
tions in  the  Congress,  at  the  end  of  a 
10-year  period  you  have  a  $1  trillion 
surplus  in  the  operating  account  of  the 
Federal  Government. 

Now,  believe  me,  I  do  not  believe  we 
will  ever  have  a  trillion  dollar  surplus. 
As  soon  as  you  balance  the  budget,  you 
have  some  money  left  over,  it  is  going 
to  get  spent  for  other  kinds  of  items. 
But  I  simply  point  that  out  to  say  that 
under  the  static  economic  analysis 
that  we  use  in  the  Congress,  this  pro- 
gram shows  that  you  not  only  end  up 
balancing  the  budget,  but  you  actually 
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end  up  accumulatinf?  surpluses  in  the 
outyears. 

Beyond  that,  the  analysis  also  shows 
that  you  beerin  to  bring  down  the  per- 
manent national  debt.  What  I  asked 
the  CBO  to  do  was  look  at  it  for  a  10- 
year  period.  That  is  what  they  did.  I 
also  then  asked  the  Republican  Study 
Committee  staff,  the  experts  and 
economists  there,  to  look  at  this  mat- 
ter over  a  period  of  a  little  longer,  so 
that  we  would  get  some  idea  of  how  the' 
debt  would  come  down. 

In  12  years  two-thirds  of  the  perma- 
nent national  debt  is  eliminated  under 
this  plan.  Again,  that  is  a  plan  working 
optimally.  That  is  with  the  idea  that 
everybody  would  participate. 

But  the  idea  here  is  that  you  can  in 
fact  reduce  debt,  you  can  reduce  defi- 
cit, and  you  can  bring  the  budget  into 
balance  and  find  a  way  to  have  the 
American  people  involved  in  the  whole 
process. 

I  think  that  is  the  unique  aspect 
here,  the  American  people  would  make 
this  determination.  It  would  not  be  the 
easiest  of  choices.  Obviously  it  would 
be  an  easy  choice  for  people  to  say. 
"OK,  I  want  to  do  something  about 
debt  and  I  am  going  to  check  this  off," 
if  you  did  not  have  the  spending  cuts  at 
the  other  side.  But  everybody  who 
checks  off  will  have  to  know  that  when 
they  are  buying  down  the  debt,  they 
are  also  going  to  cause  a  spending  cut 
in  many  programs,  most  programs,  in 
fact,  some  of  which  would  affect  them 
directly. 

The  cuts  would  not  be  minor.  Some 
of  the  cuts  would  probably  be  in  the 
range  of  4  to  5  percent  every  year  that 
the  debt  reduction  program  was  work- 
ing at  the  optimal  level. 

But  I  will  tell  you  that  when  I  talk  to 
businessmen  across  the  country  who 
are  faced  with  these  revolutionary 
times.  4  and  5  percent  reductions  in 
their  budgets  are  almost  a  typical 
means  of  operating.  They  are  having  to 
do  that  in  order  to  become  more  pro- 
ductive and  in  order  to  become  more 
competitive. 

So  this  is  not  something  which  is  not 
going  on  in  the  country.  In  this  coun- 
try, in  every  community,  in  almost 
every  neighborhood,  there  are  busi- 
nesses that  are  making  that  level  of 
cut  every  year.  If  the  American  people 
are  determined  that  their  Government 
do  what  is  happening  across  the  coun- 
try, this  is  a  way  to  get  it  done,  with 
the  American  people  making  the  origi- 
nal choice  and  with  the  budget  re- 
sponding as  the  choice  is  made. 

So  this  is  an  approach.  It  has  been 
tested  by  CBO,  it  has  been  looked  at  by 
the  Republican  Study  Committee 
economists.  It  has  been  talked  about 
with  a  number  of  audiences.  I  must 
admit  that  I  am  finding  a  good  deal  of 
excitement  about  it.  I  have  had  a  num- 
ber of  people  who  have  come  to  me  and 
said  finally  someone  is  talking  about 
what  is  really  important,  and  that  is 
the  debt.  . .        • 
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Very  few  politicians  have  had  the 
courage  to  stand  up  and  talk  about 
debt  and  what  we  are  really  worried 
about  out  here  is  debt.  Sure,  we  want 
to  concentrate  on  deficits  because  the.v 
are  adding  to  the  debt.  But  the  bottom 
line  is  what  we  are  really  concerned 
about  is  the  fact  that  we  have  added  all 
this  debt  onto  the  backs  of  ourselves 
and  our  children  and  our  grand- 
children. 

If  you  really  give  us  an  opportunity 
to  do  something  about  debt,  we  will 
take  that  opportunity.  Congress  can. 
under  the  Debt  Reduction  Act  of  1992, 
begin  that  process,  give  people  the  sim- 
ple choice  on  their  tax  form  of  buying 
down  the  permanent  national  debt, 
give  them  the  chance  to  do  so  in  the 
context  that  it  will  also  cut  spending. 
Let  the  American  people  become  a 
part  of  the  process.  If  Congress  cannot 
do  the  job  because  we  are  so  tied  to 
pork  and  perks,  let  the  American  peo- 
ple become  a  part  of  the  equation. 

If  we  cannot  balance  budgets  here  by 
passing  constitutional  amendments,  let 
the  American  people  into  the  process. 
If  we  cannot  reduce  the  spending  bills, 
let  the  American  people  into  the  equa- 
tion. 

And  then  our  job  becomes  one  of  ba- 
sically trying  to  find  the  ways  in  which 
you  operate  within  the  more  limited 
funds  that  the  American  people  are 
designating.  Surely  we  can  do  that 
much.  Surely  Congress  has  the  capabil- 
ity, once  the  funds  are  limited,  to  find 
ways  to  make  programs  work. 

The  fact  is.  what  we  can  do  is,  we  can 
eliminate  whole  programs  that  do  not 
make  any  sense  anymore,  and  we 
would,  if  we  really  had  to  make  those 
kinds  of  tough  choices. 

The  fact  is  that  we  can  cut  out  a  lot 
of  wasteful  spending  in  a  lot  of  agen- 
cies that  now  go  on  forever  spending 
money  that  we  do  not  have.  We  would 
do  that  if  we  really  had  to  face  tough 
choices. 

It  is  possible  to  do  these  things  if,  in 
fact,  we  are  given  the  mandate.  It  ap- 
pears to  me  that  the  only  mandate 
that  Congress  is  going  to  listen  to  is  a 
mandate  from  the  people. 

The  Debt  Reduction  Act  of  1992  pro- 
vides that  kind  of  an  opportunity.  It 
says,  buy  down  the  debt  and  cut  spend- 
ing. The  two  working  together  balance 
the  budget,  reduce  the  permanent  na- 
tional debt  by  two-thirds  in  12  years, 
and  give  America  an  opportunity  to 
move  into  the  global  economy  in  a 
strengthened  position. 

In  revolutionary  times,  we  need  revo- 
lutionary solutions.  The  idea  behind 
the  Debt  Reduction  Act  is  indeed  revo- 
lutionary. It  is  a  brandnew  idea.  No- 
body has  ever  tried  it  before. 

But  it  appears  to  me  as  though  it 
would  be  something  that  would  work 
because  the  enthusiasm  of  the  Amer- 
ican public  for  this  kind  of  an  idea,  at 
least  insofar  as  I  have  been  able  to  test 


it  thus  far.  is  such  that  giving  them 
the  opportunity  will  produce  real  re- 
sults. 

So,  Mr.  Speaker.  I  would  hope  that  as 
we  wind  down  this  session  of  Congress, 
we  might  take  a  look  at  some  real 
changes,  something  that  really  would 
make  a  difference  in  the  debt  and  defi- 
cit situation. 

I  would  urge  Congress  to  take  a  look 
and  perhaps  pass  in  the  next  few  weeks 
the  Debt  Reduction  Act  of  1992. 


THE  CHOICE  BETWEEN 
DEMOCRATS  AND  REPUBLICANS 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  Under  a  previous  order  oi  '.he 
House,  the  gentleman  from  Geon?ia 
[Mr.  Gingrich]  is  recognized  for  60  min- 
utes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  speak  not  for  that  length  of  time,  I 
do  not  think,  but  about  the  1992  elec- 
tion and  the  notion  that  what  the 
American  people  want  to  do  is  vote 
about  our  future,  our  children's  future 
and  our  country's  future. 

The  American  people  know  that  elec- 
tions in  the  end  are  about  the  future. 
They  are  about  where  is  the  country 
going,  what  is  going  to  happen  to  your 
job,  what  is  going  to  happen  to  your 
take-home  pay,  what  is  going  to  hap- 
pen to  your  opportunities  and  to  your 
family's  opportunities,  and  under  what 
circumstances  are  .you  going  to  be  liv- 
ing, what  kind  of  a  neighborhood  will 
you  be  in,  what  will  the  rules  of  the 
game  be  by  which  your  Government  de- 
cides whether  or  not  you  have  a  chance 
to  go  out  and  find  work  or  whether  or 
not  you  can  create  a  small  business. 

And  I  want  to  suggest  that  this  may 
become,  in  September  and  October,  a 
very  different  principle  of  campaign 
than  any  we  have  seen  in  a  long  time. 
Right  now  the  news  media  is  talking  a 
great  deal  about  negative  campaigning 
and  politicians  are  talking  about  nega- 
tive campaigning,  and  there  is  a  pretty 
good  amount  of  attacking  each  other 
going  on.  But  I  think,  frankly,  we  are 
going  to  discover  pretty  quickly  that 
that  is  not  the  most  effective  way  for 
the  American  people  to  make  their 
choice  about  the  future,  that  we  do  not 
need  a  campaign  that  focuses  on  nega- 
tives and  attacks.  What  we  need  is  a 
clear  campaign  that  contrasts  the  dif- 
ference between  the  two  parties,  that 
contrasts  the  difference  between  the 
values,  the  principles,  and  the  policies 
represented  by  the  two  parties,  and 
that  allows  the  American  people  to 
analyze  those  values,  to  analyze  those 
policies,  to  look  at  those  commit- 
ments, and  then  to  decide  whether  or 
not  the  future,  not  the  future  of  politi- 
cians, not  the  future  of  Republicans, 
not  the  future  of  Democrats,  but  the 
future  for.  all  Americans,  the  future  for 
the  individual  voter,  for  that  voter's 
family,  for  their  children,  for  their 
families'  community,  whether  or  not 
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tl  at  future  will  be  better  with  the  vic- 
tc  ry  of  the  Republican  team  or  the 
D  nriocratic  team. 

[  want  to  suggest  from  my  side  of  the 
ai  lie,  and  I  would  hope  over  the  next 
fe  V  weeks,  that  we  could  develop  an 
oi  portunity  to  debate  this  in  a  positive 
w  ,y,  to  really  have  an  exchange  of 
id  !as,  to  have  a  discussion  about  facts, 
tc  talk  openly  between  Democrats  and 
Ri  publicans.  I  would  suggest  that  when 
y<  u  consider  the  key  facts  of  this  cam- 
ps Ign,  that  I  believe  that  you  will  de- 
ci  le  to  vote  for  the  Republican  ticket 
b<  :ause  it  best  represents  your  values, 
pi  nciples,  and  hopes. 

think  there  are  5  big  facts  that 
cl  arly  define  the  choice  for  1992.  Fact 
or  i,  the  American  people's  values  and 
pr  nciples  are  best  represented  by  Re- 
pi  blicans  and  are  undermined  by  lib- 
er J  Democrats.  Fact  two,  if  we  are  to 
ge  :  back  on  the  right  track  of  prosper- 
it:  ,  safety,  family,  learning,  and 
he  ilth,  America  needs  the  reforms  the 
R«  publican  ticket  is  committed  to  im- 
pl  ment. 

'act  three,  the  block  everything 
D<  mocratlc  Congress  has  consistently 
sti  pped  the  reforms  the  American  peo- 
ple want.  Fact  four,  America  cannot  af- 
foi  d  the  Democratic  ticket.  We  cannot 
afl  3rd  their  taxes,  their  values,  and 
th  lir  commitments  to  their  interest 
gr  ups.  And  fact  five,  only  by  voting  on 
Nt  i'ember  3  can  we  end  38  years  of 
De  Tiocratic  control  of  the  Congress  and 
en  ure  the  election  of  a  Republican 
tei  m  committed  to  implementing  our 
va  ues,  our  principles,  and  our  reforms. 

]  iCt  me  go  back  and  start.  The  Amer- 
ic«  n  people's  values  and  principles  are 
bei  t  represented  by  Republicans  and 
ar(  undermined  by  liberal  Democrats. 
Le  ,  us  take  some  examples. 

'  lie  balanced  budget  amendment, 
su  ported  by  about  two-thirds  of  all 
Ar  ericans,  opposed  by  about  17  per- 
cei  t.  Almost  everybody  who  has  paid 
ati  ention  knows  the  deficit  is  a  huge 
pr(  blem.  The  debt  is  a  big  problem, 
thi  t  interest  on  the  debt  is  mounting 
up 

''.  he  head  of  the  Democratic  ticket 
sa:  s,  in  the  Boston  Globe  on  June  12, 
thj  t  he  opposed  the  balanced  budget 
an  endment.  The  head  of  the  Demo- 
crj  tic  ticket  says,  in  June  in  the  New 
Yo  -k  Times,  June  11,  the  balanced 
bu  get  proposal,  "termed  harmful." 
An  i  the  Democratic  ticket,  the  Demo- 
crt  tic  candidate  said  that  he  would 
"o  pose  a  balanced  budget  amendment 
pr<  posal  that  is  now  before  Congress 
be(  ause  it  would  place  too  many  re- 
str  ctions  on  government  spending." 
Th  it  is  from  the  New  York  Times, 
Ju  le  11.  "too  many  restrictions  on  gov- 
en  ment  spending." 

T  here  is  a  clear  difference  in  values. 
Th  i  Republican  team  believes  that  at  a 
on<  trillion,  five  hundred  billion  dol- 
lar 1  in  the  Federal  budget,  maybe  we 
ne«  d  a  few  restrictions  on  Government 
spf  ading. 


The  Democratic  ticket's  leader  said 
that  a  "balanced  budget  amendment  to 
the  Constitution  would  have  too  many 
restrictions." 

By  the  way,  as  a  second  example  of 
the  difference  in  the  two  tickets,  the 
Democratic  ticket  has  produced  a  $150 
billion  tax  increase.  A  $150  billion  tax 
increase.  I  am  told,  that  is  larger  than 
either  Walter  Mondale's  proposed  tax 
increase  or  Michael  Dukakis'  proposed 
tax  increase. 
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A  $150  billion  tax  increase,  according 
to  the  one  study,  would  lead  to  1,300.000 
additional  workers  being  laid  off, 
would  put  us  right  back  into  a  reces- 
sion, and  would  probably  push  the  un- 
employment rate  to  close  to  10  percent. 

That  is  the  Democratic  tax  increase, 
for  a  budget  which  as  $1  trillion  500  bil- 
lion, we  are  told  by  the  Democratic 
candidate  for  President,  should  not  be 
balanced  by  a  constitutional  amend- 
ment because  "it  would  place  too  many 
restrictions  on  government  spending." 

What  kind  of  taxes  might  be  in- 
creased? It  depends  on  where  we  go  for 
our  information.  We  took  the  Demo- 
cratic vice  presidential  candidate's  new 
book  and  we  looked  at  what  the  vice 
presidential  candidate  of  the  Demo- 
crats wrote,  on  the  grounds  that  he 
should  be  allowed  to  be  quoted  directly 
from  his  own  words  in  his  own  book. 

We  turned  to  page  349  to  see  what 
kind  of  taxes  he  might  increase,  and 
here  is  what  he  said: 

Production  of  gasoline,  heating  oil,  and 
other  oil-based  fuels,  coal,  natural  gas,  and 
electricity  generated  from  fossil  fuels  would 
trigger  incremental  payments  of  the  C02 
tax,  according  to  the  carbon  content  of  the 
fuels  produced. 

This  is  his  very  first  proposal  under 
what  he  calls  "a  global  Marshall  Plan." 
He  says: 

Accordingly,  I  propose,  one,  that  we  create 
an  environmental  security  trust  fund  with 
payments  into  the  fund  based  on  the  amount 
of  C02  put  in  the  atmosphere. 

Then  he  goes  on.  as  1  said,  to  talk 
about  production  of  gasoline,  heating 
oil.  and  other  oil-based  fuels,  coal,  nat- 
ural gas,  and  electricity  generated 
from  fossil  fuels. 

That  means  one  Democratic  defini- 
tion of  a  millionaire  might  be  a  person 
who  drove  a  car  or  a  motorcycle  or  a 
lawnmower,  heated  their  house  with 
heating  oil,  had  air  conditioning  or 
heat  generated  by  electricity,  or  used 
the  electric  light,  used  natural  gas  in 
any  form,  had  a  coal  furnace;  a  pretty 
wide  range  of  people  to  raise  taxes  on. 

Of  course,  we  would  not  get  the  en- 
tire $150  billion  in  taxes  out  of  that 
particular  idea,  but  he  suggests  later 
that  they  would  reduce  the  amount  of 
taxes  paid  on  incomes  and  payrolls  in 
the  same  year.  I  will  let  the  Members 
decide  how  likely  the  Democratic  Con- 
gress is  to  give  money  back  once  they 
have  gotten  it. 


The  point  is.  the  Democratic  ticket 
is  on  record  favoring  an  aggregate  in- 
crease of  $150  billion  a  year.  If  a  person 
is  in  rural  America  or  suburban  Amer- 
ica or  an.ywhere  except  the  downtown 
central  city,  if  they  drive  to  work,  if 
they  drive  for  vacations,  if  they  drive 
for  a  living,  they  are  talking  about  a 
tax  increase  on  gasoline,  diesel  fuel, 
virtually  anything  which  generates 
carbon  dioxide,  CO2. 

I  would  suggest  to  the  Members  that 
if  they  go  out  to  the  average  American 
and  say,  "How  important  is  your  car  to 
you?  How  important  is  it  to  be  able  to 
buy  gasoline?"  They  would  find  that  70 
to  75  percent  of  the  American  people 
would  oppose  a  gasoline  tax  increase. 
That  is  why,  as  I  said,  that  the  first  big 
fact  is  that  the  American  people's  val- 
ues and  principles  are  best  represented 
by  Republicans  and  undermined  by  lib- 
eral Democrats,  I  think  we  have  clear, 
specific  examples. 

The  other  half  of  that,  of  course,  is 
the  example  I  started  with,  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. If  every  Democrat  who  had 
cosponsored  that  balanced  budget 
amendment  had  voted  for  it,  that  Is, 
the  people  who  put  their  name  on  the 
bill,  if  they  had  come  to  the  floor  and 
voted  the  way  they  wrote  their  name 
down  on  the  bill,  it  would  have  passed 
the  House. 

However,  the  Democratic  leadership, 
supported  by  the  Democratic  presi- 
dential candidate,  opposed  the  con- 
stitutional amendment  to  a  balanced 
budget,  which,  as  I  said  earlier,  is 
about  almost  a  4  to  1  issue  in  whicn  the 
American  people  favor  the  constitu- 
tional amendment  that  the  Democrats 
opposed. 

Let  me  carry  it  a  step  further  and 
suggest  to  the  Members  that  most 
Americans  believe  that  we  certainly 
have  enough  foreign  aid.  Many  Ameri- 
cans believe  we  have  too  much  foreign 
aid.  I  get  a  lot  more  letters  at  home  in 
Georgia  from  people  who  are  angry 
about  foreign  aid.  I  get  relatively  few 
letters  saying,  "Please  send  more  of 
our  money  overseas." 

However,  if  we  look  on  page  304  of  the 
Democratic  Vice-Presidential  can- 
didate's new  book,  we  will  find  he  talks 
about  the  size  of  the  Marshall  plan,  and 
what  expenditures  we  would  have 
today  if  we  had  the  same  size  foreign 
aid  program. 

He  says,  "A  similar  percentage  today 
would  be  almost  $100  billion  a  year." 
That  is  almost  7  times,  according  to 
his  figures,  the  size  of  the  current  for- 
eign aid  program. 

He  suggests  on  page  305, 

Proposals  which  are  today  considered  too 
bold  to  be  politically  feasible  will  soon  be  de- 
rided as  woefully  inadequate  to  the  task  at 
hand.  yet.  while  public  acceptance  of  the 
magnitude  of  the  threat  is  indeed  curving 
upward  and  will  eventually  rise  almost  verti- 
cally as  awareness  of  the  awful  truth  sud- 
denly makes  the  search  for  remedies  an  all- 
consuming  passion,  it  is  Just  as  important  to 
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recoi^nlze  that  at  the  present  time  we  are 
still  in  a  period  when  the  curve  is  just  start- 
ing to  bend.  Ironically,  at  this  stage  the 
maximum  that  is  politically  feasible  still 
falls  short  of  the  minimum  that  is  truly  ef- 
fective. 

What  is  he  saying  here?  He  is  saying 
on  page  304  and  305  that  we  ought  to 
dramatically  increase  our  foreign  aid 
program:  that  there  are  dictatorships 
all  over  the  Third  World  that  need 
American  money;  that  he  in  effect 
would  bribe  them  into  doing  good 
things  for  their  environment.  These  are 
dictatorships  that  often  do  pretty  bad 
things  to  human  beings  in  their  coun- 
try. He  is  saying  that  he  would  transfer 
wealth  from  the  industrial  nations.  He 
suggests  $100  billion  as  the  number  he 
puts  in  his  book.  That  would  be  a  700 
percent,  almost  700  percent  increase  in 
foreign  aid  spending. 

That  is  the  Vice-Presidential  can- 
didate who  has  figured  out  a  way  to 
spend  an  additional  $100  billion.  As  I 
said,  they  talked  about  a  $150  billion 
tax  increase.  That  leaves  $50  billion 
left  for  America. 

The  Democratic  presidential  can- 
didate has  already  pi*omised  that  to  the 
big  cities.  He  went  to  a  meeting  of  the 
Democratic  mayors,  the  big  city  may- 
ors who  have  so  thoroughly  mis- 
managed their  big  cities,  and  they  were 
asking  for  $35  billion.  In  what  was  one 
of  the  most  amazing  examples  of  pan- 
dering, he  actually  offered  them  $15 
billion  more  than  they  asked  for,  or  $50 
billion,  when  they  were  only  asking  for 
$35  billion. 

Those  other  Members  who  have  over 
the  months  watched  the  efforts  that 
many  of  us  have  made  to  get  across 
just  how  badly  managed  the  Demo- 
cratic big  city  machines  are  will  re- 
member references  to  the  Reader's  Di- 
gest article,  "How  the  Unions  Stole  the 
Big  Apple,"  and  the  story  in  the  Janu- 
ary Reader's  Digest  which  tells  about 
the  $57,000  a  year  public  school  janitor 
in  New  York  City  who  is  required  by 
his  union  contract  to  mop  the  school 
floor  3  times  a  year:  that  is.  $19,000  per 
mopping. 

This  is  not  one  of  those  made-up  sto- 
ries. Reader's  Digest  quotes  the  name 
of  the  school,  the  name  of  the  janitor, 
the  name  of  the  principal.  They  quote 
the  principal,  who  points  out  that  the 
janitor  is  required  to  mop  the  cafeteria 
once  a  week  but  they  have  5  meals  a 
day.  so  there  are  25  meals  in  the  cafe- 
teria in  between  each  mopping,  and  the 
principal  goes  on  to  state  that  he  has 
students  who  study  around  the  filth. 

In  this  setting  a  reform-oriented  can- 
didate who  is  deeply  committed  to 
making  sure  the  taxpayers'  money  was 
spent,  somebody  who  was  committed  to 
a  constitutional  amendment  to  require 
a  balanced  budget,  might  say  to  the 
Mayor  of  New  York  that  he  has  to  re- 
form his  machine:  that  $29  billion  a 
year  in  city  spending  by  New  York 
alone  is  enough  money  that  they  ought 
to  be  able  to  get  the  job  done. 


However,  in  fact,  one  of  the  first 
groups  to  endoi'se  the  Democratic  tick- 
et was  the  American  Federation  of 
State.  County  and  Municipal  Employ- 
ees. That  is  one  of  the  major  unions  of 
city  employees,  and  their  commitment 
was  to  get  more  money  for  the  cities  to 
promote  more  featherbedding,  and  to 
be  in  a  position  where  the  work  rules 
can  continue  to  be  extraordinarily  in- 
efficient and  extraordinarily  ineffec- 
tive. 

I  think  if  we  were  to  say  to  the  aver- 
age American,  would  you  be  willing  to 
have  a  $150  billion  tax  increase  that 
might  include  gasoline,  electricity,  and 
heating  fuel  in  order  to  have  $100  bil- 
lion in  additional  foreign  aid  for  the 
Third  World  and  $50  billion  to  go  to  the 
Democratic  big  city  machines  to  prop 
up  their  bureaucracies  and  their  wel- 
fare? Probably  that  position  would  be 
about  a  7  to  10  percent  support  in  the 
country,  and  probably  somewhere  be- 
tween 70  and  80  percent  of  the  Amer- 
ican people  would  say  that  that  is  not 
a  very  good  deal,  that  they  do  not  want 
their  taxes  raised,  and  that  in  fact,  all 
things  considered,  they  would  still  sup- 
port a  balanced  budget  amendment  to 
the  Constitution  in  order  to  control' 
spending. 

Let  me  make  the  second  point.  If  we 
are  to  get  back  on  the  right  track  of 
prosperity,  safety,  family,  learning  and 
health.  America  needs  the  reforms  the 
Republican  ticket  is  committed  to  im- 
plement. There  are  two  parts  to  this. 
Part  one  is  the  past.  For  the  past  4 
years  we  House  Republicans  have  been 
working  with  President  Bush  to  bring  a 
range,  of  reforms  to  the  floor  of  the 
House. 

We  have  tried  to  pass  the  constitu- 
tional amendment  to  require  a  bal- 
anced budget.  We  have  tried  to  pass  the 
line  item  veto.  We  have  tried  to  pass 
education  reform.  We  have  worked  to 
pass  health  reform.  We  have  worked  to 
pass  malpractice  and  liability  reform 
on  the  trial  lawyers,  so  we  could  lower 
the  cost  of  litigation  in  America  and 
lower  the  cost  of  health  care  and  lower 
the  cost  of  doing  business. 

We  have  tried  on  a  number  of  occa- 
sions to  pass  a  tax  cut  bill  to  encour- 
age work  and  saving  and  investment  to 
create  jobs  to  help  us  get  out  of  the  re- 
cession. 
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We  tried  to  pass  a  $5,000  tax  credit  for 
first-time  home  buyers  to  help  them 
buy  homes  to  get  out  of  the  recession. 
We  have  tried  to  pass  a  number  of  steps 
on  reform,  and  in  case  after  case  after 
case  the  Democratic  leadership,  the 
block-everything-Democrats  have 

stopped  us  from  passing  these  reforms. 

Our  reaction  has  not  been  to  quit.  We 
in  fact  are  developing  a  reform  pro- 
gram that  includes  health  reform.  The 
bill  has  already  been  introduced  and 
the  President  has  already  come  up  and 
endorsed  it.  It  includes  a  welfare  re- 


form program.  That  is  a  bill  that  has 
already  been  introduced  and  that  will 
require  people  to  work,  require  people 
to  study,  and  set  a  limit  on  how  long 
they  can  stay  on  welfare  so  that  you 
will  never  again  have  generations  on 
welfare.  It  includes  a  program  on  edu- 
cation to  break  open  the  system  and 
have  the  kind  of  experiments  that  we 
need  in  order  to  be  able  to  have  the 
America  2000  program,  to  encourage 
schools  to  find  better  ways  to  teach 
our  children  so  we  can  compete  in  the 
world  market. 

We  have  item  after  item  where  the 
Republicans  are  committed  to  bringing 
these  bills  to  the  floor.  Congressman 
Bob  Michel,  the  Republican  leader,  has 
already  pledged  publicly  that  if  he  is 
elected  Speaker,  on  the  very  first  day 
he  becomes  Speaker  we  would  cut  the 
congressional  committee  staff  by  50 
percent,  we  would  abolish  four  select 
committees,  and  we  would  pass  a  bill 
to  apply  to  the  Congress  every  law 
which  applies  to  the  rest  of  the  coun- 
try. 

Now  I  think  there  are  two  sides  to 
this.  Side  No.  1  is  what  I  called  fact  2. 
that  we  do  need  to  have  real  reforms. 
Any  reasonable  person  who  watches 
the  evening  news  in  any  big  city  knows 
from  the  level  of  violence,  the  level  of 
drug  addiction,  the  level  of  problems 
we  are  faced  with  that  we  need  re- 
forms. And  any  reasonable  person 
knows  if  you  look  at  the  economy,  if 
you  talk  to  our  friends  and  relatives,  if 
you  talk  to  local  businesses  that  the 
economy  is  not  strong  enough,  it  is  not 
grrowing  enough,  we  are  not  creating 
jobs  enough,  and  so  we  need  reforms. 
Anyone  who  looks  at  the  American 
schools  in  the  context  of  the  world 
market  knows  that  we  need  reforms. 
And  anyone  who  knows  how  expensive 
health  care  is.  how  difficult  it  is  some- 
times to  get  access  to  health  care 
knows  that  we  need  reforms. 

Again,  all  of  that,  the  argument  is 
not  about  whether  or  not  we  need  re- 
forms. The  Republican  Party  and  the 
Republicans  in  the  House  have  been 
bringing  in  and  introducing  reform  leg- 
islation. But  fact  No.  3  is  that  the 
block-everything  Democratic  Congress 
has  consistently  stopped  the  reforms 
the  American  people  want. 

You  want  to  reform  the  habeas  cor- 
pus laws  so  we  can  be  tougher  on  mur- 
derers and  drug  dealers.  The  Democrats 
blocked  you.  You  want  to  pass  term 
limitations  so  that  you  can  have  some 
control  over  the  Congress.  Democrats 
have  blocked  it.  You  want  to  pass  a 
rule  to  require  that  Members  of  Con- 
gress raise  half  of  their  money  in  the 
congressional  district  that  they  rep- 
resent. The  Democrats  have  blocked  it. 

I  am  not  saying  this  to  be  partisan.  I 
am  saying  that  as  a  matter  of  fact,  if 
people  will  go  to  tlieir  local  library, 
pick  up  the  Congressional  Record  or 
pick  up  the  Congressional  Quarterly, 
look  at  the  record  of  the  votes  that 
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wt  re  cast  and  they  will  see  that  aprain 
an  1  again  and  again  it  has  been  the 
bi(  ck-everything  Democratic  Congress 
wl  ich  has  consistently  stopped  the  re- 
foi  ms  which  most  Americans  want. 
Ar  d  as  I  said  earlier,  maybe  the  best 
ca  e,  the  best  example  is  the  balanced 
bu  Iget  amendment  to  the  Constitution 
wh  ich  would  have  become  law.  been 
pa;  sed  out  of  the  House  and  gone  to  the 
Se  late  except  that  12  Democrats  were 
coi  vinced  by  their  leadership  to  vote 
agi  inst  the  very  bill  which  they  had 
CO!  ponsored.  So  when  I  say  block-ev- 
erj  thing  Democratic  Congress,  it  is  be- 
cause I  believe  I  can  make  the  case, 
I  will  be  glad  in  future  evenings  to 
de^nd  the  case  that  on  issue  after 
over  the  last  4  years,  on  vote 
!r  vote,  the  historic  record  is  clear. 
Republicans  have  been  trying  to 
a  series  of  reforms  on  jobs,  crime, 
education,  welfare,  health,  and 
variety  of  other  fields,  and  in  case 
aft^r  case,  day  by  day.  vote  by  vote,  it 
been  the  block-everything  Demo- 
Congress  which  has  blocked 
th^e  reforms. 

F  let  4,  America  cannot  afford  the 
Dei  locratic  ticket.  We  cannot  afford 
the  r  taxes,  their  values  and  their  com- 
mivnents  through  interest  groups. 

us  just  take  a  couple  of  exam- 
.  How  many  Americans  can  afford  a 
higher  gasoline  tax?  Well,  the  Demo- 
ic  ticket  is  proposing  one.  How 
ma  ly  Americans  can  afford  a  tax  on 
electricity?  Well,  the  Democratic  tick- 
proposing  one.  How  many  Ameri- 
can afford  a  $150  billion  tax  in- 
on  an  already  weak  economy,  a 
increase  which  would  almost  cer- 
kill,  as  one  study  indicated. 
.000  jobs.  That  is  1.300.000  addi- 
Americans  out  of  work.  How 
mafy  Americans  can  afford  to  take 
moi  ey  out  of  their  wallet  and  send  it 
,he  New  York  City  bureaucracy? 
many  Americans  can  afford  the 
of  mess  we  currently  have  in  our 
system  where  malpractice 
threatens  every  single  health  profes- 
where  liability  litigation  and 
r  litigation  threatens  every  busi- 
and  where  we  are  diverting  from 
woilcing  Americans  to  trial  lawyers  an 
am(  unt  of  money  which  is  ridiculous, 
which  makes  us  the  country  which 
the  most  lawsuits,  the  country 
spends  the'most  on  lawsuits  and. 
ict.  by  one  study  we  spend  four 
tim  s  as  much  money  on  lawsuits  and 
the  legal  system  as  we  spend  on  basic 
resc  irch. 
F  nally. 
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the  point  I  would  make  is 

all  of  this  is  up  to  the  voters,  that 

this  campaign  is  about  is  not  per- 

son4lity,  it  is  not  goodness,  it  is  not 
jring.     What     this    campaign     is 

abolt  is  not  being  negative  in  the  sense 
1  'hispering  and  sneers  about  each 

.jth<  r.  What  this  campaign  is  about  is 

America's  future,  our  children's  future 
our  own  future.  What  this  cam- 

pai^  is  about  is  looking  carefully  at 


the  two  teams,  recognizing  that  they 
are  teams.  Recognizing,  for  example, 
that  while  the  Democrats  did  not  want 
to  put  Congress  on  display  in  New 
York,  it  is  a  fact  that  the  Democrats 
took  control  of  the  House  when  their 
presidential  candidate  was  7  years  old. 
and  the  Democrats  took  control  of  the 
House  when  their  vice  presidential  can- 
didate was  6  .years  old.  It  is  a  fact  that 
they  have  controlled  the  House  ever 
since.  Now.  from  first  grade  to  the 
presidential  nomination  is  a  long  time. 
That  is  how  long  the  Democrats  have 
been  in  charge  of  the  House. 

So.  when  you  see  a  post  office  scan- 
dal, or  a  bank  scandal,  when  .you  see 
the  kind  of  stories  you  are  seeing  com- 
ing out  about  the  House,  remember 
that  you  are  talking  about  38  years  of 
the  Democrats  running  the  House  with- 
out a  single  break,  without  any  disrup- 
tion of  their  monopoly.  When  you  look 
at  who  do  the  candidates  speak  to. 
what  promises  do  they  make,  what  are 
their  commitments,  what  are  their  val- 
ues, remember  that  these  things  have  a 
real  impact.  It  is  very  important  to 
recognize  that  words  have  meaning, 
that  in  the  long  run  policies  have  re- 
percussions, that  ignorance  can  be  de- 
structive, and  especially  in  foreign  pol- 
icy, and  that  if  the  difference  between 
Republican  and  Democratic  words, 
policies  and  experiences  become  acted 
out,  what  will  America  be  like  in  the 
first  3  months  of  1993  if  the  Repub- 
licans are  given  control  of  the  House 
and  the  Senate  and  the  White  House. 
What  would  we  pass?  And  on  the  other 
side,  what  would  a  Democratic  Presi- 
dent working  with  a  Democratic  Con- 
gress pass? 

The  last  time  we  had  a  Democratic 
President  and  a  Democratic  Congress, 
they  ended  up  with  22-percent  interest 
rates,  13-percent  inflation.  The  unem- 
ployment rate  ultimately  reached  al- 
most 11  percent.  And  the  whole  system 
of  the  American  economy  and  the 
structure  of  American  society  began  to 
fall  apart.  We  ended  up  in  what  was 
called  malaise,  and  the  country  voted 
for  dramatic  change. 

For  4  years  President  Bush  has  ve- 
toed the  bills  which  would  have  made 
the  economy  even  sicker,  the  bills 
which  would  have  transferred  power 
even  more  to  the  lawyei-s.  the  bills 
which  would  have  imposed  quotas,  the 
bills  which  would  have  imposed  quotas, 
the  bills  which  would  have  created 
even  more  difficulties  in  the  American 
economy. 

If  instead  of  having  that  veto  we 
have  a  President  who  campaigns  prom- 
ising the  unions,  the  big  city  machines, 
the  leftwing  activists  and  the  trial  law- 
.yers  that  this  is  their  chance  to  get 
there,  if  instead  of  somebody  who  may 
have  once  signed  one  tax  bill  we  have 
somebody  who  is  eagerly  promising  us 
in  advance  that  they  will  gleefully, 
cheerfully  sign  $150  billion  in  taxes, 
more  than  Walter  Mondale,  more  than 


Michael  Dukakis,  that  they  are  ready 
right  now  to  get  that  pen  out  and  sign 
that  massive  $150  billion  tax  increase, 
if  instead  of  an  effort  to  have  a  bal- 
anced budget  amendment  we  have  a 
ticket,  the  Democratic  ticket  which  is 
alread.y  promising  $50  billion  to  the  big 
cities,  and  $150  billion  potentiall.v  in 
foreign  aid.  then  what  will  the  Amer- 
ican economy  look  like?  And  then  if  in- 
stead of  having  the  Republicans  nomi- 
nating conservative  judges,  judges  who 
believe  in  the  Constitution,  judges  who 
are  committed  to  relatively  careful, 
cautious  decisions  we  have  a  Demo- 
cratic ticket  in  which  Teddy  Kennedy 
and  Jesse  Jackson  and  other  liberals 
are  the  primary  suggestors  of  who 
ought  to  be  appointed,  and  go  back  and 
read  what  Teddy  Kennedy,  and  How- 
ard Metzenbaum,  and  other  liberal 
Democrats  said  about  the  Reagan  and 
the  Bush  judges  at  the  nomination  in 
the  Senate,  and  ask  yourself  if  these 
are  the  primary  advisers  of  the  Demo- 
cratic ticket,  then  what  kind  of  very, 
very  leftwing  judges  are  we  going  to 
get,  and  how  is  that  going  to  change 
things? 

D  2240 

Is  it  not  likely  in  the  first  90  days  of 
Democratic  Congress  and  a  Democratic 
President  that  what  we  are  going  to 
see  is  a  dramatic  expansion  of  the  Fed- 
eral judiciary  so  that  literally  hun- 
dreds of  prounion,  proliberal,  pretrial 
lawyer  attorneys  can  be  appointed  to 
bi-and  new  judgeships?  In  that  setting, 
I  believe  the  policy  choices  are  very 
real  and  very  clear. 

I  do  not  think  we  have  to  run  a  nega- 
tive campaign.  I  think  we  have  to  run 
a  campaign  of  contrast.  I  think  we 
have  to  define  the  difference  in  poli- 
cies, in  values,  in  goals  and  commit- 
ments and  in  allies.  I  think  we  have  to 
indicate  that  there  is  going  to  be  a 
change. 

The  question  is  whether  the  change 
will  be  for  the  better  or  the  change  will 
be  for  the  woi-se,  and  we  have  to  ask 
the  American  people  to  look  very  care- 
fully at  what  each  team  stands  for,  to 
look  vei-y  carefully  at  what  each  team 
is  promising  to  do,  to  look  very  care- 
fully at  who  the  various  interest 
groups  and  allies  and  supporters  of 
each  team  are,  and  then  to  decide  who 
can  do  the  best  job  for  you  and  your 
family,  for  your  children  and  your 
country,  and  I  believe  when  you  con- 
sider the  key  facts  of  this  campaign, 
not  the  personalities,  not  the  glibness, 
not  the  key  facts  of  this  campaign,  I 
believe  you  will  decide  to  vote  for  the 
Republican  ticket,  because  it  best  rep- 
resents your  values,  your  principles, 
your  hopes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


August  4,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


21459 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreiek  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Browder,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  HOYKR,  for  60  minutes  each  day, 
today  and  on  August  5,  6,  and  7. 

Ms.  Norton,  for  60  minutes  each  day, 
today  and  on  August  5. 

Mr.  Hayes  of  Illinois,  for  60  minutes, 
on  August  5. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  August  5,  6.  7.  10,  11, 
and  12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Gekas  in  two  instances. 

Mr.  Weldon. 

Mr.  Gallegly.         ■     , :  ..        •  . :''    .. 

Mr.  RiNALDO. 

Mr.  Solomon.  .  -■,.!.■: ;. 

Mr.  Green  of  New  York.  •  - ;. ,  .'■;' 

Mr.  Rhodes.  v          ... 

Mr.  BOEHLERT.      .  -"■      ,     "'c'^ 

Mr.  LiGHTFOOT.       v'   '   i'       •.     .  •'         -.    • 


Mr.  Gunderson. 

Mr.  Shuster  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny)  and  to  include  ex- 
traneous matter: ) 

Mr.  TORRICELLI. 
Mr.  Engel. 
Mr.  Panetta. 
Mr.  Rangel. 
Mr.  Gejdenson. 
Mr.  Clement. 
Mr.  Ortiz. 
Mr.  Traficant. 
Mr.  Oberstar. 
Mr.  Donnelly. 
Mr.  Matsui. 


SENATE  BILLS  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1569.  An  act  to  Implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  2087.  An  act  to  prohibit  certain  use  of 
the  terms  "Visiting  Nurse  Association," 
"Visiting  Nurse  Service."  "VNA".  and 
"VNS";  to  the  Committee  on  the  Judiciary. 

S.  2624.  An  act  to  authorize  appropriations 
for  the  Interagency  Council  on  the  Homeless, 
the  Federal  Elmergency  Management  Food 
and  Shelter  Program,  and  for  other  purposes; 
to  the  Committee  on  B.anking.  Finance  and 
Urban  Affairs. 

S.  Con.  Res.  132.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  desperate  humanitarian  crisis  in  Soma- 
lia and  urging  the  deployment  of  U.N.  secu- 
rity guards  to  assure  that  humanitarian  re- 


lief gets  to  those  most  in  need;  to  the  Com- 
mittee on  Foreign  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  5566.  An  act  to  provide  additional 
time  to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  250th  anniversaiy  of  the 
birth  of  Thomas  Jefferson;  and 

S.  2759.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  certain  nutrition  pro- 
grams, to  improve  the  nutritional  health  of 
children,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  41  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, August  5,  1992,  at  10  a  m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees  concerning  the  U.S.  dollars  utilized  by  them  for  official  foreign  travel  during 
the  second  quarter  of  1992,  pursuant  to  Public  Law  95-384,  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ENERGY  AND  COMMERCE,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  lUNE  30, 

1992 


Date 


PCf  diem' 


htmpuUtim 


(Xher  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


Foreitn  cui 
rency 


US  dollar 

e<)u»alent 

or  US.  cur- 

roiqi' 


fwnjn  cur 
rency 


US  dollar 

equivalenl 

or  U  S  cur 

lency' 


Foreitn  cur 
icficy 


U  S  dollar 
equnalciil 
«  US  cw 

l«IC»' 


lamtri  cur- 
roicy 


US 


or  US  av- 


Dennis  Eckait    -O^ii.,.—..-..... 4/11  *l\t      llaV  ..-., --...._ 

"    :.  VI4  4/16      Greei* .._-....... ^ ._. 

4/16  4/11      En|lM<  . . ^.: ^^.-.- 

Commercial  air  fafc _ _ — i.—.--. ,. ^. 

John  Orlando  :.:......^^..... 4ni  4/14      Raly u_..,„. — 

4/14  4/16      Greece i^„.. _.. 

-     ■.  4/16  4/18      Eniiand ...._i_,_^__.::. 

Commercial  av  Ian  ..- ....:—.:....'-;;■; ; ....i.,:._ — .__. 

Richafll  Frandsen    ...w-.—; ,.„.....„:..,..        «1I  V14      Italy  ^„„.™.„_._ 

4/14  V16      Gum... .^ ,.__. 

4/16  mt      EnttaBd  ......._w_. _.- 

Commercial  air  Ian  - ~ ^ — -.~^. 

Caidiss  CoBiiB .,. —.^ 4/11  Vl«      taM  .„....„,_...l„..<.... — . 

Commercial  air  fare  ;!......,..._- — .-- - _._..«..._w; :._:i— i.;. 

David  Scheeto   _.:;. :.^.,...-.^......        Ml  4/11      ««•.—...._.; ... — A 

Commercial  air  (are  ...._,....;.; ^i._„_ .„,... i — ;^..-.-.~-._.-_-..^_ 

Doutias  Bennett  ....,...<.._a.._..-._—        «ll  4/U      tan  ....™..,.-..^.._ „., 

Commercial  air  tare   ...„'; ,...■......:...........   ■  .*. — ...... .' 

CoiMiiiltee  Mai 

■hr  diem  conjiilules  Mfmi  and  meals 

'It  loreiin  cuirency  is  used,  enter  US  dotlai  equnalenl.  it  US  currency  is  used,  enter  amount  eipended 


62100 
609.00 

aim 


djo 

60900 
21100 

62800 
609  00 

Vim 
Ijmm 

i.41606 

"ijmm 


tjmm 


Z3um 

'Tmm 
ijiiam 
imm 


8.79000 


24.S2I00 


67800 

60900 

27700 

3.28400 

67800 

60900 

277  00 

3.28400 

62800 

60900 

277.00 

3JS400 

I.4I6J» 

4.S3200 

l,416«) 

4.I92JI0 

14IM0 

*mm 


njitjo 


nm  3  OmUUl..  Oiumn 
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PA  /  <init»s« 

lililwy  tnmnwlatin 

lihUiy  liaiKtMrtilm 

nnncfiul  tnnspiirtiiMn 
HonE   Blu 

onimerKal  Ifamportation  . 
N  Bk  OKI 

ililaiy  baiKpntaliaii . 
Jl  " 

iMn)  IramportatM . 
H.I.  c  m  ■ 


I  mwrcial  lianportaton  . 

M.  0|i  altr 

I  xnmtcial  tiaiBpartalm 


H  Em  t _ 


iflHMrciit  traiBiMrtalioii  . 


Hon  0 


litny  tfanspMtalion 

FascHI 

Maiy  lia<H<nrtalM  . 


I  litaiy  Iranspoitatin 

S.  fW  »t    

C  iDBcrcial  tnraiMrtaliai  . 


C  iMMiciai  trMspertalm 


Hon  R 


Coi 


Date 


Pet  diem' 


IransportalKm 


Ottm  purposes 


Total 


(tame  o(  Mmbei  a  employee 


Anwal       Deparluie 


C  mmerdal  tianspoitalMn 
G  K»p  1 

C  mmncial  Iransportation 
0  La«{  uo    

C  MHoil  traomrtatiai . 


M  iboi  bampeitatni . 


4/2 
4/2« 

in 
s/io 

S/ll 

"mi" 
mi 
m 

7/4 

"'im' 

V30 

"Jni' 
"W" 
"s/m" 
"wb" 

yi2 
vie 

VI8 
S/19 

«21 


Ci  nmicial  transportalian 

M  Man  It 

Ci  miKfciat  IrampoitalKm 
Hon  I 

C^iMfcial  mnpaMiiii . 

R  Nuct  » 

C(  MRfcial  transpoctatnn 

R  S  Oti  -r 

Ml  taiy  tians(io(talKM 


C(  MMtcal  liwsportaiM  . 

8  Paok _.. 


C<  inercial  transporWiw  . 
M.  Poloi  c 

Ml  laiy  IranspqitatKai 


Ml  lny  tniHportalm  . 


Co  Hwrcial  Iransportalin  . 

0  Sd*  w  

Ml  laqi  Iramvartaim 

£.  Sdw  lb - 


Co  mefcial  liinnwrtito  . 


vncdti  . 


Co  mercial  liansportilwi  . 

Mcf     

Mifaiy  Uaosportatioii 

If  transpertatoi 


Hcial  Imaportdiai . 


400 

m 
tm 

4/2$ 
4fl7 
4/21 
4/29 

...... 

......... 

*I9 
4/21 

ilU 

"wi" 

M 

■'■«« 
....... 

"eim 
"ii/H 
im 

4/21 
4/23 
«25 
4/27 
4/28 
4fl9 

4i/l9 
401 

"«"■ 


4/S 

"W" 

4/2S 

"vii" 

S/IO 
S/ll 
S/15 

»id 

579 
G/31 
7/3 
7/S 


4/30 
VI 

"Vi  ' 
VIS 

soil 


VI2 
5/16 
VI! 
V19 
V23 

irh 

4/24 

"W 


4/20 

4/22 

4/22 

4/25 

«iO 

4/11 

4/11 

4/13 

4^3 

V19 

4/19 

4/19 

4/19 

4/20 

V21 

4/22 

4/25 

V?7 

4/28 

4/29 

5/2 

_. 

6^10 

1/21 
4/24 

VI8 

vm" 

5/8 

Vie 

"vii 

vii 

7/2 
5/1! 

4«1 

4«2 
4/25 
4/27 
4/28 
4/29 
5/2 

Wl 
4/24 

"4«"" 

"i/ii 

'«4 


us  dolUr 

cqunileni 

w  US  cur 

leno' 


62000 


9«00 


.    1.45000 

3.443  00 

54600 

W700 

97700 

;«od 

41700 

143  so 

«760O 

6,16970 

123.00 

44700 

71700 

496.00 

150.00 

478ilO 

5J6S.90 

1.03300 

157530 
97200 

"""Boob 

Ii9300 

92000 
33100 
210.00 

1.11000 

6.31240 
233  00 
S730O 

1.49)100 
S4000 

2.29400 
554  00 
6740O 

5.22600 

11491 

52309 

•  1.37700 

65  OO 

47400 

18500 
62810 
39600 
22900 
30100 
377  00 

6.87600 
57500 
44800 
64500 

3.16900 
22400 
573  00 

1.49800 
972  00 

78462 

3.479  40 

748  00 

1.000  00 

5.717  00 

97200 

risd'oi) 

3.44300 
97200 

185.00 
62810 
39600 
29900 
30100 
37700 

6.87600 
23300 
57300 

1.45800 
62000 
~- 

moi 

1.366  50 
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1992— Continued 


Dale 


P«d«m' 


Irampntatnn 


ODia.pupases 


Total 


Ninie  ul  Mambct  oi  niplii)iM 


Arrival      Oepaiture 


Country 


fofHgn  cur 
rency 


US  (Mlar 

cquivaleflt 

or  U  S  cut 

iMcy' 


Foreign  cur- 
lency 


US  doMar 

oiunaltfll 

or  US  cur- 

leocy' 


rordtn  cur 
lenqi 


US  dollar 

equrvaknl 

a  US  cur 

roicy' 


Foreign  air 
lenqr 


US  dollar 

equmlenl 

or  US  cur 

reiiqi' 


Total.  2d  quarter 


112.192  52 


'  ^  diem  consttlules  lodging  and  meats 

'II  loreign  cuiiency  is  used  enter  US  dollai  equnalenl;  il  US.  cuneiKy  is  used,  enter  amount  eipended 

'Represents  refunds  ot  ufused  pcf  diem. 

,;.  OAKIf  B  FASaU.  Cha«»wi,  Mf  30  1997 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETVffEN  APR.  1  AND  JUNE  30,  1992 


Dale 


Per  diem  I 


Transportation 


Ottier  purposes 


Total 


Name  ot  MemtMT  or  eiiipliim 


Arrwal      Departure 


Country 


Foreign  cur 
rency 


US  dollar 

equivalent 

or  US.  cur 

rency' 


Foreign  cur- 
lency 


US  dollar 
equnalenl 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US.  cur 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  US  cur 

rency' 


Hon.  ladi  Brooks  

Committee  total 


4/3 


4/5       Uaemtmirg  . 


62000 


(1 


620  00 


620.00 


'  Per  diem  constitutes  lodging  and  meats. 

' It  loreign  currency  is  used,  enter  US  dollar  equivalent;  if  US.  currency  is  used,  enter  amount  eipended. 

^  Idilitary  transportation. 


62000 


MCX  BKOOQ.  Chamnan.  My  22.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1992 


Date 


Perdien' 


Transportation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US.  dollar 

equivalent 

or  US  an- 

rency' 


Foreign  cur- 


U  S  dollar 
equivaleni 
or  US.  cur- 
rency' 


Foreign  cur- 
rency 


US  dsllat 
equiva'i^ni 
or  US  cur- 
rency' 


Foreifn  cur- 
rency 


US  dollar 
cquivalml 
or  US.  cii 


Hon.  Helen  Delich  Bentley 

Ml  Brady  

lieslie  Dierauf 

lames  K  McCaltun  .......... 

TTiomas  0  Melius  .___... 

Cfiartes  0  Moore 

Rodney  H.  Moore .. 


im 

■     5fl7 

6/26 

7/4 

5/17 

5/22 

VI8 

im 

6n 

6/10 

6/2 

6/10 

5/22 

wa 

Yugoslavia  . 
Scotland    .. 


Hong  Kong . 

Japan „....„„.. 

Btaiil 

Brad  ._„ ..,._.„. 

Japan 


Committee  total 


11.71040 

370.573 

6.596280.00 

6596280.00 

163.814 


ffl     (•)    

M.450.00     '3.518.00    

1.512.00    >2.900.00    

2.844.00 >2.79B.00    

2.25900    *ZmX    „ 

2.25900 •2J24.00    

1.26400 '3«0.00     

11.588.00  I8.114.0O  _ 


4.9(t« 
4.41200 
5.64200 
5.083  00 
5.083.00 
4.514.00 


29.70200 


'  Per  diem  constitutes  lodging  and  meals. 

'II  foreign  cunency  is  used,  enter  US  dollar  equrvalent:  it  US  currency  is  used,  enttr  amount  eipended 

>  No  per  diem  requested 

'  Tiansportation  paid  by  traveler 

'Cash  advance  issued  by  US  Department  of  Slate  prior  to  travel. 

'Commercial  airfare 


WAITER  B  tows.  Chairman  July  24.  199? 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1 
•   •■.  :.  AND  JUNE  30,  1992 


Date 


Per  diem' 


Transpoitalian 


Otiier  purposes 


Total 


Name  of  Member  or  employee 


Anival       Departure 


Country 


Foreign  cur 
rency 


US  dollar 

equivalent      Foreign  cur 
or  U  S.  cur  rency 

rency' 


US  dollar 

equnalenl 

or  US  cur 

rency' 


US  doHar  US  dollar 

Foreign  cur       equnalait  Foreign  cur       equnalenl 
rency          or  U S  cur  rcrxy  or  US  car- 

tency'  rency' 


Hon  Barbara-Rose  Collins 


Committee  total 


4/14             4/16      Senegal 
4/16            4/21      Cole  d'hmic 
m  406      atom  


69000 
I. 052 A) 

4.351.35 


M.13600 


690X 
1.0S200 
6.74535 


4.13600 


8.487  35 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  il  US  cunency  Is  used,  enter  amount  apcndcd. 

'  Total  commercial  airfare. 


ROBERI A  ROE.  Chaman.  My  23. 1992 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4061.  A  letter  from  the  Depai'tment  of  the 
Air  Force,  transmitting  notification  that  the 
performance  of  the  C-17  full  scale  develop- 
ment [FSD]  contract  will  continue  for  a  pe- 
riod exceeding  10  days;  to  the  Committee  on 
Armed  Services. 

.54M)5S    O— 97  Vol.  138  (PI.  15) ;».  , 


4062.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  the  Coordination  Council  for  North 
American  Affairs  for  defense  articles  and 
services  (Transmittal  No.  92-33),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

4063.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Korea  (Transmittal  No. 


17-92),  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  Foreign  Affairs. 

4064.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agi-eements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

4065.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  IISO,  pursuant  to  Public  Law 


2  462 


lOJ  -508.  section  13101(a)  (104  Stat.  1388-582):  to 
th    Committee  on  Government  Operations. 

"■  )66.  A  letter  from  the  Secretary  of  Labor, 
tn  nsmittintf  a  report  on  activities  under  the 
Fr  edom  of  Information  Act  durinir  calendar 
ye  r  1991.  pui-suant  to  5  U.S.C.  552(d);  to  the 
Co  nmittee  on  Government  Operations. 

■)  167.  A  letter  from  the  Comptroller  General 
of  he  United  States,  ti-ansmittine  a  copy  of 
rei  art  entitled.  'Thrift  Resolutions:  FSLIC 
196  I  and  1989  Assistance  A^i'eement  Costs 
Su  iject  to  Continuing  Uncertainties";  joint- 
ly, to  the  Committees  on  Banlcing.  Finance 
ani  Urban  Affairs  and  Government  Oper- 
ati  tns. 

4  68.  A  letter  from  the  President  and  CEO. 
Re  olution  Trust  Corporation,  transmitting; 
the  review  required  by  section  21A(b)(n)(B) 
of  he  Federal  Home  Loan  Bank  Act  and  the 
act  ons  talcen  with  respect  to  the  agree- 
me  Its  described  in  such  section  ("The  1988-89 
FS  ilC  Assistance  Agreements");  jointly,  to 
the  Committees  on  Banking,  Finance  and 
Url  an  Affairs  and  Appropriations. 


ilEPORTS  OF  COMMITTEES  ON 
Pl  TBLIC  BILLS  AND  RESOLUTIONS 

nder  clause  2  of  rule  XIII.  reports  of 
CO!  imlttees  were  delivered  to  the  Clerk 
printing  and  reference  to  the  proper 
as  follows: 


for 

cal  mdar. 


N  r 


MONTGOMERY:  Committee  on  Veter- 

Affairs.  H.R.  5263.  A  bill  to  authorize  the 

of  Veterans  Affairs  to  conduct  a 

der^onstration  project  to  determine  the  cost- 

of  certain  health-care  authori- 

(Rept.  102-779.  Pt.  1).  Ordered  to  be  print- 


Sec  -etary 
den  onstra 
efft  Jtiveness 
tie; 
ed. 


M  :, 


M  I, 
Hoive 
for 


for 
to 


M 


pro 
run  1 


be 


M 


tior 
1971 
(Re|t 
the 


CONGRESSIONAL  RECORI>— HOUSE 


August  4,  1992 


Coi^merce. 

17. 

alt; 

ag( 

to 

actfcns 


be 


t  lel 


DINGELL:  Committee  on  Energy  and 

H.R.  4567.  A  bill  to  amend  title 

Jnited  States  Code,  to  implement  a  roy- 

payment  system  and  a  serial  copy  man- 

agelnent  system  for  digital  audio  recording, 

irohlbit  certain  copyright  infringrement 

and    for   other   purposes;    with   an 

amfadment  (Rept.  102-780.  Pt.  1).  Ordered  to 

I  Tinted. 

SLAUGHTER:  Committee  on  Rules. 
Resolution  537.  Resolution  providing 
he  consideration  of  the  bill  (H.R.  5334)  to 
amdnd  and  extend  certain  laws  relating  to 
hou  ling  and  community  development,  and 
Jther  purposes  (Rept.  102-781).  Referred 
House  Calendar. 

DE  LA  GARZA:   Committee  on  Agri- 
cullbre.  H.R.  5237.  A  bill  to  amend  the  Rural 
Ele4trlfication  Act  of  1936  to  improve  the 
islon  of  electric  and  telephone  service  in 
areas,  and  for  other  purposes;  with  an 
amAidment  (Rept.  102-782.  Pt.  1).  Ordered  to 
Ifinted. 

DE  LA  GARZA;  Committee  on  Agri- 
cultlire.  H.R.  4906.  A  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act 
stablish  a  program  to  aid  beginning 
tarrft ers  and  ranchers  and  to  improve  the  op- 
eration of  the  Farmers  Home  Administra- 
and  to  amend  the  Farm  Credit  Act  of 
for  other  purposes;  with  an  amendment 
.  102-783).  Referred  to  the  Committee  of 
Whole  House  on  the  State  of  the  Union. 


PI  BLIC  BILLS  AND  RESOLUTIONS 
U  ider  clause  5  of  rule  X  and  clause  4 
of    ule  XXn,  public  bills  and  resolu- 
tioi  s  were  introduced  and  severally  re- 
ferqed  as  follows: 
By  Mr.  SWETT: 
Htl.  5756.   A  bill  to  protect  reproductive 
rigt  3;  to  the  Committee  on  the  Judiciary. 


By  Mr.  FASCELL  (for  himself.  Mr. 
Hamilton,  and  Mr.  Gilman): 
H.R.  5757.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authoiize  appropriations  foi' 
foreign  assistance  programs  for  fi.scal  year 
1993,  and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  BOEHLERT: 
H.R.  5758.  A  bill  to  prohibit  the  expendi- 
ture of  Federal  funds  for  the  purchase  of 
components  for  the  superconducting  super 
collider  that  are  manufactured  outside  the 
United  States  unless  U.S.  firms  were  allowed 
to  compete  for  the  contract;  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 
By  Mr.  BROWN: 
H.R.  5759.  A  bill  to  expand  Federal  efforts 
to  develop  technologies  for  applications  of 
high-performance  computing  and  high-speed 
networking,  to  provide  for  a  coordinated 
Federal  program  to  accelerate  development 
and  deployment  of  an  advanced  Information 
infrastructure,  and  for  other  purposes;  to  the 
Committee  on  Science,  Space,  and.  Tech- 
nology. 

By    Mr.    DARDEN    (for    himself.    Mr. 
Browder,  Mr.  Jones  of  Georgia,  Mr. 
Erdbeich,  Mr.  Cramer.  Mr.  Tallon, 
Mrs.  Lloyij,  Mr.  THOMAS  of  Georgia, 
Mr.  Jenkins,  Mr.  Rowland,  Mr.  Ray, 
and  Mr.  Barnard): 
H.R.  5760.  A  bill  to  express  the  sense  of  the 
Congress  with  respect  to  sports  blackouts;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  DELLUMS: 
H.R.  5761.  A  bill  to  impose  sanctions  on 
South  Africa;  jointly,  to  the  Committees  on 
Ways   and   Means.    Foreign   Affairs.   Public 
Works  and  Transportation,  and  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  HEFLEY: 
H.R.   5762.   A   bill    to   amend    the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  clarify  the 
application  of  such  act  to  germicides;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  HUCKABY  (for  himself  and  Mr. 

EMERSON): 

H.R.  5763.  A  bill  to  provide  equitable  relief 
to  producers  of  sugarcane  sujbect  to  propor- 
tionate shares;  to  the  Committee  on  Agri- 
culture, 

H.R.  5764:  A  bill  to  amend  the  U.S.  Ware- 
house Act  to  provide  for  the  use  of  electronic 
cotton  warehouse  receipts;  to  the  Committee 
on  Agriculture. 

By  Mr.  IRELAND: 

H.R.  5765.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  from  the  tax  on 
generation-skipping  transfers  certain  trans- 
fers to  grandchildren  of  siblings  of  the  trans- 
feror; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KOSTMAYER: 

H.R.  5766:  A  bill  to  require  the  promulga- 
tion    of    standards     for    the    cleanup    of 
radiologically    contaminated    sites;    to    the 
Committee  on  Energy  and  Commerce. 
By  Mr.  LAUGHLIN: 

H.R.  5767:  A  bill  to  authorize  the  foreign 
sale  of  certain  U.S.  flag  tank  vessels;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  LIGHTFOOT: 

H.R.  5768:  A  bill  to  esUblish  a  blue  ribbon 
commission   to   eliminate    duplicative    and 
noncompetitive  Federal  regulations;  to  the 
Committee  on  Government  Operations. 
By  Mr.  McCRERY: 

H.R.  5769:  A  bill  to  provide  for  the  revital- 
ization  of  small  business  concerns,  promote 
job  growth,  and  for  other  purposes;  jointly, 
to  the  Committee  on  Energy  and  Commerce, 
Small  Business,  Banking.  Finance  and  Urban 
Affairs,  Ways  and  Means,  the  Judiciary.  Edu- 


cation and  Labor.  Rules,  and  Government 
Operations. 

By  Mr.  ROBMER  (for  himself  and  Mr. 
JOHN.SON  of  South  Dakota): 
HvR,  5770.  A  bill  to  prohibit  the  use  of  U.S. 
Government  airci'aft  for  political  or  pensonal 
travel,  to  limit  certain  benefits  for  senior 
Government  officers,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Government  Oper- 
ations, 

By   Mr.   SHAW  (for  himself  and   Mr. 
Coyne): 
H.R.  5771.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  the  period  dur- 
ing which  Medicare-dependent,  small   rural 
hospitals  receive  additional  payments  under 
the    Medicare    Program    for    tiie    operating 
costs  of  inpatient  hospital  services,  to  revise 
the  criteria   for  determining  whether  hos- 
pitals are  eligible  for  such  additional  pay- 
ments, and  to  provide  additional  payments 
under  the  Medicare  Program  to  other  Medi- 
care-dependent hospitals;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SKEEN: 
H.R.  5772.  A  bill  to  establish  a  moratorium 
on  the  promulgation  and  implementation  of 
certain  drinldng  water  regulations  promul- 
gated under  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the  Safe 
Drinking  Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  act  are  car- 
ried out.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WALKER: 
H.R.  5773.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to  des- 
ignate that  up  to  10  percent  of  their  income 
tax  liability  be  used  to  reduce  the  national 
debt,    and   to   require   spending   reductions 
equal  to  the  amounts  so  designated;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Government  Operations. 
By  Mr.  RANGEL: 
H.J.  Res.  535.  Joint  resolution  designating 
September    9,    1992.    as    "Haitian    Freedom 
Day":  to  the  Committee  on  Post  Offlce  and 
Civil  Service. 

By  Mr.  GILMAN  (for  himself,  Mr.  Hai^l 
of  Ohio,  Mr.  EMERSON,  Mr.  WHEAT, 
Mr.  Dymali,,y.  Mr.  Solarz,  Mr.  Laco- 
MARSiNO,  Mr.  Weiss,  Mr.  Dorgan  of 
North  Dakota.  Mr.  Penny,  Mr. 
HASTERT,  Mr.  MCNULTY,  Mr. 
Faleomavaeoa.  Mr.  Wolk.  Mr.  Be- 

REUTER.  Mr.  GILCHREST.  Mr.  MCHUGH, 

Mr.  Smith  of  New  Jersey,  and  Mr. 

WOLPE): 

H.  Con.  Res.  352.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  desperate  humanitarian  crisis  in  Soma- 
lia and  urging  the  deployment  of  United  Na- 
tions security  forces  to  assure  that  humani- 
tarian relief  gets  to  those  most  in  need;  to 
the  Committee  on  Foreign  Affairs. 

By  Mrs.  LOWEY  of  New  York  (for  her- 
self. Mr.  SoLARZ,  Mr.  Smith  of  Flor- 
ida, Mr.  Yates,  Mr.  Bacchus,  Mr. 
HORTON.  Mr.  Lehman  of  Florida,  Mr. 
CONYKRS.  Mr.  WOLPE,  Mr.  Swett,  Mr. 

*  MCNULTY.   Ms.   PBLOSI,   Mr.   SCHEUER, 

Ms.   MOLiNARi,  Mr.  Chandler,  Mrs. 

Kennelly,    Mr.    Laqomarsino,    Mr. 

KoPETSKi,  and  Mr.  Waxman): 
H.  Res  538.  Resolution  commending  the  he- 
roic Individuals  who  acted  to  rescue  Jews 
during  the  Holocaust  and  the  Jewish  Foun- 
dation for  Christian  Rescuers,  which  perpet- 
uates the  altruism  and  moral  courage  of 
such  Individuals;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  MICHEL  (for  himself.  Mr.  GlNO- 

itiCH,  Mr.  Lewis  of  California.  Mr.  Ed- 
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WARDS  Of  Oklahoma,  Mr.  Wkukk,  Mi. 

Vandkr  Jact,  Mr.  So[,OMON,  and  Mr. 

Gradison): 
H.  Res.  539.  Resolution  directing  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
conduct  an  investigation  regarding  possible 
unauthorized  disclosures  of  classified  infor- 
mation in  violation  of  Rules  of  the  House  of 
Representatives;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 

RESOLUTIONS  ,       •  : 

Under  clause  1  of  rule  XXII, 

Mr.  IRELAND  introduced  a  bill  (H.R.  5774) 
for  the  relief  of  LeeAnn  Bassett  Helmlck. 
Lynn  Bassett  Holland,  and  Louise  Bassett 
Meyling;  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  428:  Mr.  Kasich,  ,      -  •    .';  '"*• .  . 

H.R.  629:  Mr.  McCANDLESS. 

H.R.  1025:  Mr.  Geren  of  Texas. 

H.R.  1536:  Mr.  Young  of  Florida.        -^^   ' 

H.R.  1541:  Mr.  Young  of  Florida.        - '  '. 

H.R.  1886:  Mr.  Wheat. 

H.R.  2643:  Mr.  INHOFE. 

H.R.  3221:  Mr.  Ireland,  Mr.  Bilbray,  Mrs. 
Lloyd,  and  Mr.  Alexander. 

H.R.  3462:  Mr.  SWETT  and  Mr.  PAXON. 

H.R.  3705:  Mr.  Boehner.       — 

H.R.  4045:  Mr.  Colorado. 

H.R.  4094:  Mr.  Skeen  and  Mr.  Weldon. 

H.R.  4204:  Mr.  Fish,  Mr.  Coble,  Mr.  Spence, 
Mr.  Darden,  and  Mr.  Neal  of  North  Caro- 
lina. 

H.R.  4224:  Mr.  InhofE.  ,  ..  ,. 

H.R.  4315:  Mr.  Inhofe.  '         ■'■'■■ 

H.R.  4353:  Mr.  JONTZ. 

H.R.  4507:  Mr.  KiLDEE,  Mr.  Bilbray,  Mr. 
ROB,  Mr.  Sensenbrenner,  and  Mr.  McCol- 

LUM. 

H.R.  4585:  Mr.  PRICE.  Mr.  Hertel,  Mrs. 
Johnson  of  Connecticut,  Mr.  Mfume,  Mr. 
Stark,  and  Mr.  Ackerman. 

H.R.  4617:  Mr.  iNHOFE.  '      •  .  -.',, 

H.R.  4618:  Mr.  INHOFK.       '-'.'V-r'l 

H.R.  4619:  Mr.  INHOFB. 

U.K.  4620:  Mr.  Inhofb. 

H.R.  4621:  Mr.  iNHOFE.  '       \'       .'■'■'■■.-. 

H.R.  4622:  Mr.  Inhofe.  .-  ■i."-l 

H.R.  4623:  Mr.  INHOFE.        ■  J     .     .  •. .  ^ 

H.R.  4625:  Mr.  INHOFE.  '.  .".'.•,' 

H.R.  4626:  Mr.  INHOFE.  ;  /.•:.,.      ';. 

H.R.  4627:  Mr.  INHOFE.  .;        .    %  >.-!; 

H.R.  4628:  Mr.  iNHOFB.  <     '     .' 

H.R.  4629:  Mr.  INHOFE.  ■•.-':• 

H.R.  4630:  Mr.  Inhofe. 

H.R.  4631:  Mr.  iNHOFB.         *         ■";        .;,  ., 

H.R.  4632:  Mr.  INHOFE. 

H.R.  4633:  Mr.  INHOFE. 

H.R.  4634:  Mr.  Inhofb.  •  ?.  '".:. 

H.R.  4635:  Mr.  INHOFE.  /         ^  ; 

H.R.  4636:  Mr.  INHOFE.  . ,;    .  ,'  ;, 

H.R.  4637:  Mr.  INHOFE.        . ". . '  .^.v      v,  .-  •  . /. 

H.R.  4638:  Mr.  INHOFE. 


H.R. 4639 
H.R.  4640 
H.R.  4641 
H.R.  4642 
H.R.  4643 
H.R.  4644: 
H.R.  4645; 
H.R.  4646: 
H.R.  4647: 
H.R.  4648: 
H.R.  4649:  Mr 
H.R.  4650: 
H.R.  4651: 


Mr.  INHOFE. 
Mr.  iNHOFK. 
Mr.  INHOFK. 
Mr.  INHOFK. 
Mr.  INHOKK. 
Mr.  iNHOFK. 
Mr.  INHOFK. 
Mr.  INHOFK. 

INHOFE. 

INHOFE. 

INHOFK. 
Mr.  INHOFE. 
Mr.  INHOFE. 


Mr. 
Mr. 


H.R.  4652:  Mr.  iNHOFhL 

H.R.  4653:  Mr.  INHOFE. 

H.R.  4654:  Mr.  Inhofk. 

H.R.  4655:  Mr.  INHOFE. 

H.R.  4656:  Mr.  INHOFE. 

H.R.  4657:  Mr.  Inhofe. 

H.R.  4658:  Mr.  INHOFE. 

H.R.  4659:  Mr.  iNHOPf . 
-  H.R.  4660:  Mr.  Inhofe. 

H.R.  4661:  Mr.  INHOFE. 

H.R.  4662:  Mr.  INHOFE. 

H.R.  4663:  Mr.  Inhofe. 

H.R.  4664:  Mr.  INHOFE. 

H.R.  4665:  Mr.  Inhofe. 
.    H.R.  4666:  Mr.  Inhofe. 

H.R.  4667:  Mr.  INHOFE. 

H.R.  4668:  Mr.  INHOFE. 

H.R.  4669:  Mr.  INHOFE. 

H.R.  4670:  Mr.  Inhofe. 

H.R.  4671:  Mr.  Inhofe. 

H.R.  4672:  Mr.  INHOFE. 

H.R.  4673:  Mr.  Inhofe. 

H.R.  4674:  Mr.  INHOFE. 
.   H.R.  4675:  Mr.  Inhofe. 

H.R.  4676:  Mr.  INHOFE. 

H.R.  4678:  Mr.  Inhofe. 

H.R.  4679:  Mr.  Inhofe. 

H.R.  4680:  Mr.  Inhofe. 

H.R.  4681:  Mr.  INHOFE. 

H.R.  4682:  Mr.  INHOFE. 
:    H.R.  4683:  Mr.  Inhofe. 

H.R.  4684:  Mr.  INHOFE. 

H.R.  4755:  Mr.  McEwen,  Mr.  HOBSON. 
Mr.  Bachus. 

H.R.  4797:  Mr.  SCHIFF. 

H.R.  4851:  Mr.  INHOFE. 

H.R.  4852:  Mr.  iNHOFB.  ~^ 

H.R.  4853:  Mr.  INHOFE. 

H.R.  4854:  Mr.  Inhofe. 

H.R.  4855:  Mr.  INHOFB. 

H.R.  4856:  Mr.  INHOFE. 

H.R.  4857:  Mr.  INHOFE. 

H.R.  4858:  Mr.  INHOFE. 
'H.R.  4859:  Mr.  INHOFE. 
•,  .H.R.  4860:  Mr.  INHOFE. 
•'H.R.  4861:  Mr.  INHOFE. 
-H.R.  4862:  Mr.  Inhofe. 
•  H.R.  4863:  Mr.  Inhofe. 
'  H.R.  4864:  Mr.  iNHOFE. 
1  H.R.  4865:  Mr.  Inhofb. 

H.R.  4866:  Mr.  INHOFE. 

H.R.  4867:  Mr.  Inhofe. 

H.R.  4868:  Mr.  iNHOFE. 

H.R.  4869:  Mr.  iNHOFE. 

H.R.  4870:  Mr.  INHOFB. 

H.R.  4871:  Mr.  INHOFB. 

H.R.  4872:  Mr.  INHOFE. 

H.R.  4873:  Mr.  INHOFE. 

H.R.  4874:  Mr.  INHOFB. 

.  H.R.  4875:  Mr.  INHOFE. 


and 


H.R.  4876:  Mr.  INHOFK. 
H.R.  4877:  Mr.  Inhofk. 
H.R.  4878:  Mr.  iNHOFK. 
H.R.  4924:  Mr.  JACOBS. 
H.R.  4962:  Mr.  Paynk  of  Vli-ginia  and  Mr. 

LlGHTFOOT. 

H.R.  4963:  Mr.  Payne  of  Virginia  and  Mrs. 
Unsoei.d. 

H.R.  5216:  Mr.  Schakfku. 

H.R.  5238:  Mr.  Blackwell. 

H.R.  5240:  Mr.  Olvkr. 

H.R.  5424:  Mr.  LANTOS. 

H.R.  5456:  Mr.  RRBO. 

H.R.  5478:  Mr.  ANDRi>n*fs  of  Texas.  Mr.  Val- 
entine. Mr.  Rowland.  Mr.  Brkwstek.  Mr. 
Rahall.  and  Mr.  Skeen. 

H.R.  5494:  Mr.  Atkins. 

H.R.  5509:  Mr.  Zelikk  and  Mr.  Gallegi.^. 

H.R.  5531:  Mrs.  Collins  of  Illinois.  Mr.  Ack- 
erman, Mr.  TOWNS,  and  Ms.  Pelosi. 

H.R.  5542:  Mr.  SKEEN  and  Mr.  Gerkn  of 
Texas. 

H.R.  5600:  Mr.  HATCHER,  Mr.  MARTINEZ,  Mr. 
Penny,  Mr.  Atkins,  and  Mr.  Peterson  of 
Minnesota. 

H.R.  5612:  Mr.  JACOBS  and  Mr.  Atkins. 

H.R.  5626:  Mr.  Batrman  and  Mr.  Sharp. 

H.R.  5681:  Mr.  Traficant,  Mr.  Rahall, 
Mrs.  SCHROEDER.  and  Mr.  Ackerman. 

H.R.  5682:  Mr.  IRELAND  and  Mr.  Lewis  of 
Florida. 

H.R.  5719:  Mr.  Hayes  of  Louisiana.  Mr.  Jef- 
ferson, and  Mr.  Tauzin. 

H.R.  5733:  Mr.  HERGEH,  Mr.  DORNAN  of  Cali- 
fornia, Mr.  SOLOMON,  and  Mr.  Geren  of 
Texas. 

H.R.  5745:  Mr.  Bilirakis.  Mr.  Ravenel,  Mr. 
HANCOCK.  Mr.  Nichols,  and  Mrs.  Collins  of 
Illinois. 

H.J.  Res.  422:  Mr.  Blilby.  Mr.  DeFazio, 
Mrs.  Vucanovich.  Mr.  Dellums,  Mr.  Mur- 
phy, Mr.  Burton  of  Indiana,  Mr.  LaRocco, 
Mr.  McCloskey,  and  Mr.  Montgomery. 

H.J.  Res.  483:  Mr.  Young  of  Florida. 

H.J.  Res.  500:  Mr.  Ballenger,  Mr.  Emer- 
son, Mr.  Fascell.  Mr.  Hayes  of  Illinois.  Mr. 
HOYER.  Mr.  Johnson  of  South  Dakota,  Ms. 
Kaptur.  Mr.  Lantos.  Mr.  Mineta.  Mr.  Mont- 
gomery. Ms.  Oakar,  Mr.  Olver.  Mr. 
Pallone.  Mr.  Rebd.  Mr.  SMrm  of  Florida, 
Mr.  Tallon.  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  523:  Mr.  Engel.  Mr.  Pallone.  and 
Mr.  Camp. 

H.  Con.  Res.  223:  Mr.  AuCoiN,  Mrs.  Ken- 
nelly,  Mr.  Kopetski.  and  Mr.  Torricelli. 

H.  Con.  Res.  301:  Mr.  Bereuter.  Ms.  Mol- 
INARI.  and  Mr.  Santorum. 

H.  Con.  Res.  344:  Mr.  Skaggs,  Mr.  FoOLi- 
ETTA,  Mr.  GUARINI,  Ms.  Snowe.  Mr.  MATSUI. 
Mr.  Owens  of  Utah.  Mr.  Espy.  Mr.  Shays. 
Ms.  Norton.  Mr.  Andrkws  of  Maine.  Mr. 
Wheat.  Mr.  Porter.  Ms.  Kaptur.  Mr. 
Cardin.  and  Mr.  Johnston  of  Florida. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso^ 
lutions  as  follows: 

H.R.  1300:  Mr.  Ravrnri.. 
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HORROR  IN  THE  FORMER 
YUGOSLAVIA 


HON.  BILL  GREEN 

OF  NhaV  YORK 
rN  THK  HOUSK  OF  RKPHESENTATIVKS 

Tuesdai/.  August  4.  1992 

I  Ir.  GREEN  of  New  York.  Mr.  Speaker,  for 
ov<  r  a  year  now,  the  workj  has  witnessed 
dai  y  horrors  in  former  Yugoslavia.  Since  June 
19M,  Yugoslavia  has  broken  into  at  least  five 
ne\  r  states,  with  violent  episodes  leaving  more 
tha  \  50,000  dead,  hundreds  of  thousands 
nei  r  starvation,  and  creating  over  2  million  ref- 
ug(  es 

1  he  war  currently  raging  in  Bosnia- 
He  cegovina  is  bringing  with  it  new  atrocities. 
Ye  terday  we  heard  reports  of  two  orphans — 
4-nx)nth-old  boy  and  a  3-year-old  girl — 
killed  by  sniper  attack  on  a  bus  attempting  to 
se<  k  freedom  from  the  war  for  the  chikjren. 
Aft  r  the  gun  attack,  9  of  the  surviving  48  chil- 
dre  1  were  separated,  identified  as  Serbian, 
arK  prevented  from  traveling  onwards  as  the 
sav  age  and  inhumane  ethnic  cleansing  poli- 
cies of  the  Serbian  government  were  carried 
out 

1  aday,  Bosnian  refugees  are  providing  hor- 
rify ig  accounts  of  factories,  schools,  and 
sto  es  turned  into  prison  camps  where  Muslim 
am  Croatian  refugees  are  warehoused,  tor- 
tun  d,  and  killed.  Stories  are  surfacing  of  atro- 
doi  s  camp  conditions,  where  disease  is 
rarr  pant,  water  contaminated,  and  food  ex- 
trer  lely  scarce. 

^4r.  Speaker,  the  world  has  stood  silently  by 

00  long.  The  West  seems  to  be  at  a  loss 
words  and  action.  Europe,  sadly  and  trag- 

has  failed  to  lead. 

a  longstanding  member  of  the  U.S.  Holo- 

MenKKial  Council,  I  cannot  help  but  re- 

the   similar  horrors  visited  upon   Jews, 

les,    homosexuals,    and    other    minority 

gro|ips  during  Hitler's  reign.  I  call  upon  Presi- 

Bush  to  Increase  pressure  in  Europe  to 

decisively  to  end  the  Mik>sevic  reign  of  ter- 

1  commend  for  my  colleagues  attentkan  the 
foNqwing  piece  from  today's  New  York  Times: 

lom  the  New  York  Times,  Aug.  4,  1992] 

Mii-osKvic  Isn't  Hitlkr.  But  .  .  . 
reater  Serbia."  "Ethnic  cleansing-."  Ci- 
ns  transported  in  sealed  buses  and  rail- 
cars.  And  now,  perhaps,  concentration 
carips.  The  chilling  reports  from  Bosnia  di- 
rectly evoke  this  century's  greatest  night- 
Hitler's  genocide  against  Jews.  Gyp- 
and  Slavs. 

parallel,  mercifully,  is  not  complete, 
a's  leader,  Slobodan  Milosevic,  does  not 
dirdctly  threaten  the  entire  European  con- 
tin)  nt.  He  does  not  have  one  of  the  world's 
Ian  est  economies  at  his  disposal.  His  aggres- 
siv<  designs  are  limited  to  the  Balkans. 

B  It  by  standing  aside  while  he  implements 
his  version  of  the  Final  Solution,  the  world 
set!  a  frightening  precedent  for  a  dozen 
oth  r  areas  of  ethnic  tension.  It's  not  too 


late  to  send  a  firmer  mes-sane — through  dip- 
lomatic ultimatums,  backed  by  the  threat,  of 
armed  intei-vention.  Mr.  Milosevic  recognizes 
only  one  language,  military  force;  the  rest  of 
the  world  may  soon  have  to  speak  it. 

Serbian  atrocities  are  one  parallel  with 
Nazi  German.v.  Another  is  Europe'.s  peace  at 
any  price  response.  At  Munich  in  1M8.  Brit- 
ain and  France  agreed  to  a  "peace  plan"  that 
forced  Czechoslovakia  to  surrender  part  of 
its  territory,  the  Sudetenland,  to  Hitler. 
Today,  the  European  Community  wants 
Bosnia  to  agree  to  a  "political  solution" 
that  would  suirender  part  qf  its  territory  to 
Bosnian  Serb  forces  loyal  to  Mr.  Milosevic. 

Europe  brushes  aside  Bosnia's  request  for 
international  enforcement  of  a  cease-fire  as 
a  precondition  to  political  talks.  Instead, 
Europe  treats  Serbian  commandos  as  if  they 
had  the  same  legitimacy  as  Bosnia's  elected 
government.  Like  their  predecessors  at  Mu- 
nich. Europe's  negotiators  proceed  as  if  Ser- 
bia were  negotiating  In  good  faith,  despite  a 
string  of  broken  promises  and  violated  cease- 
fires. 

Even  now,  Mr.  Milosevic  might  be  con- 
vinced to  stay  his  terror  squads  by  a  credible 
threat  of  force.  Although  Yugoslavia's  rump 
army  is  Europe's  third  largest,  and  is  fight- 
ing on  favorable  terrain,  it  is  no  match  for 
the  lai'ger,  high-tech  forces  of  NATO  or  the 
West  European  Union. 

Yet  Britain's  Prime  Minister,  John  Major, 
again  rales  out  military  action.  His  Foreign 
Minister  goes  further,  asserting  that  no 
state  would  even  consider  using  force  against 
Serbian  aggression. 

Do  Europe's  leaders  think  that  if  Mr. 
Milosevic  gets  what  he  wants  in  Bosnia,  that 
will  be  the  end  of  it?  There  can  be  little 
doubt  that  he  will  pursue  his  "ethnic  cleans- 
ing" campaign  in  other  parts  of  the  former 
Yugoslavia,  like  Kosovo  or  Macedonia.  Or 
that  a  successful  pogrom  In  Bosnia  will  In- 
spire demagogues  elsewhere  In  Elurope  to 
adopt  the  same  tactics.  Bosnia's  Croats  and 
Muslims,  the  Red  Cross  reports,  already  re- 
spond to  Serbian  atrocities  with  their  own 
gross  abuse  of  human  rights. 

Diplomacy  has  one  last  chance.  Later  this 
month,  an  International  conference  on 
Bosnia  convenes  In  London.  Not  just  the  Eu- 
ropean Community,  but  also  the  U.S.,  Russia 
and  the  U.N.  will  be  represented.  They  need 
to  demonstrate  that  they  have  leai-ned  some- 
thing from  the  tragic  errors  that  led  to  the 
Second  World  War.  Mr.  Milosevic  is  only  a 
minor-leagxie  Hitler.  The  London  Conference 
must  not  become  a  minor-league  Munich. 


TRIBUTE  TO  JOHN  CULLINAN 


HON.  CURT  WELDON 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4, 1992 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  one  of  my  constituents, 
John  Culllnan,  who  was  recently  selected  as 
Amtrak  Police  Department's  'Officer  of  the 
Year"  for  1991. 

Mr.  Culllnan  has  spent  the  last  16  years  In 
law  enforcement,  and  he  has  t>een  recognized 


by  his  superiors  for  his  excellent  police  work 
in  10  separate  incidents.  Mr.  Culllnan  has 
acted  courageously  both  on  and  off  duty,  and 
thus,  it  is  no  wonder  that  he  was  chosen  to  re- 
ceive this  distinguished  honor  over  approxi- 
mately 300  officers  nationwide. 

Mr.  Cullinan's  willingness  to  serve  and  dedi- 
cation to  duty  are  truly  outstanding.  It  is  re- 
freshing to  see  that  someone  who  has  given 
so  much  to  the  community  is  being  so  warmly 
recognized.  It  certainly  makes  me  proud  to 
have  a  citizen  of  his  caliber  residing  In  my  dis- 
trict and  my  home  town.  I  congratulate  Mr. 
Cullinan,  and  I  am  pleased  to  share  with  my 
colleagues  the  following  article  from  the  Phila- 
delphia Inquirer  that  explains  in  greater  detail 
his  fine  displays  of  heroism: 

[From  the  Philadelphia  Inquirer,  July  26. 

1992] 

Heroism  Is  All  in  a  Day's  Work  for 

Amtrak  Officer  of  the  Year 

(By  Marllou  Regan) 

When  Amtrak  Police  Officer  John  Cullinan 
spotted  three  men  on  a  platform  In  North 
Philadelphia  in  April  1991,  he  knew  some- 
thing was  wrong.  Train  after  train  passed, 
but  the  trio  never  got  aboard. 

His  instincts  proved  to  be  correct  when  he 
later  saw  the  shattered  station  door. 
Cullinan  drew  his  gun  and  called  for  backup 
on  a  burglary  in  progress. 

Long  before  his  backup  arrived,  Cullinan 
had  two  6-foot,  200  pound  men  In  custody  and 
the  third  trapped  in  the  station. 

About  two  weeks  later,  Cullinan  was  on  pa- 
trol in  North  Philadelphia  when  he  was 
flagged  down  and  told  there  were  two  chil- 
dren trapped  in  a  burning  house. 

He  wet  himself  down  with  a  hose  and  went 
in  to  try  to  save  the  children. 

Only  when  he  couldn't  stand  the  heat  and 
smoke  anymore  did  he  come  out.  The  chil- 
dren were,  it  turned  out,  safe  with  some 
neighbors. 

Culllnan,  33,  of  Aston,  is  modest  about  his 
derring-do.  To  the  five-year  veteran  of  the 
Amtrak  force,  it's  all  in  a  day's  work. 

"I  think  it's  all  in  the  coui-se  of  going  to 
work  and  putting  In  my  eight  hours,"  he 
said.  "I  don't  want  it  to  seem  like  I'm  the 
Super  Cop  of  the  '90s.  " 

But  Cullinan's  superiors  think  he  is  super 
and  have  recognized  him  for  his  excellent  po- 
lice work  in  10  separate  incidents. 

Based  on  his  impressive  record.  Cullinan 
was  named  the  Amtrak  Police  Department's 
Officer  of  the  Year  for  1991  over  about  300  of- 
ficers nationwide.  He  was  honored  at  a 
luncheon  last  month. 

"It's  a  pretty  big  deal.  I  guess."  Cullinan 
said.  "But  if  it  wasn't  for  my  training  and 
the  help  from  my  fellow  officers,  none  of  this 
would  have  been  possible." 

Cullinan's  record  reads  like  the  diary  of  a 
super  hero. 

He  put  his  finger  into  the  gunshot  wound 
of  a  man  who  had  been  shot  in  the  chest  and 
kept  it  there  until  help  arrived.  He  saved  a 
man  from  choking  on  french  fries  at  30th 
Street  Station.  He  arrested  five  people  in 
three  separate  flimflam  incidents  at  30th 
Street.   He   intervened  when  a  drug  dealer 


•  This  "bullel"  symbol  identifies  staiements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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held  a  knife  to  the  throat  of  another  man  on 
a  train  platform. 

"It  seems  like  every  time  I  turned  around 
last  year,  something  was  happening." 
Cullinan  said. 

"I  guess  it  was  luck  on  my  part." 

But  Cullinan's  superior  ci'edits  his  actions 
to  more  than  just  luck. 

"John  is  a  young,  aggressive  officer  who 
deserves  the  cretlit  for  all  of  this."  said  Chief 
Insfwctor  Robert  Bagosy.  "He  really  is  a 
good  guy  and  a  motivated  anil  excellent  po- 
lice officer.  He's  pro-active  in  his  patrol 
work,  and  he's  always  on  the  lookout." 

Cullinan's  observational  skills  came  in 
handy  recently  when  he  saw  two  juveniles 
boarding  a  train  to  Wilmington. 

"I  said  to  myself.  "If  these  guys  aren't  drug 
dealers,  I'll  eat  my  uniform." "  he  recalled. 

Lucky  for  him  and  his  digestive  tract,  he 
was  right. 

When  the  boys  disembarked  in  Delaware, 
officers  there  "made  a  substantial  drug  ar- 
rest," said  Cullinan,  who  called  ahead  to 
that  stop. 

Cullinan,  who  has  spent  the  last  16  years  in 
law  enforcement,  can't  seem  to  get  it  out  of 
his  system,  even  when  he's  off  duty. 

While  attending  a  recent  concert  with  his 
wife  at  the  Mann  Music  Center,  Cullinan 
went  out  to  heed  nature's  call. 

When  he  finally  came  back  after  an  hour, 
his  wife  asked,  "I  thought  you  were  going  to 
the  bathroom.  Where  were  you?" 

"You  won't  believe  it,"  he  said,  after  as- 
sisting security  guards  in  capturing  an  un- 
ruly patron. 


EARLY  TRADE  BETWEEN  INDIANS 
AND  NON-INDIANS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4, 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  sym- 
bolic, this  gesture  is  important  because  it 
shows  there  is  sympathy  in  the  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  Indian  issues  which  we,  as  a  Congress, 
have  been  struggling  with  for  over  200  years. 
In  support  of  the  Year  of  the  American  Indian, 
and  as  part  of  my  ongoing  series  this  year,  I 
am  providing  for  the  consideration  of  my  col- 
leagues a  recollection  of  an  anonymous  mem- 
ber of  the  Jicarilla  Apache  Tribe,  as  published 
in  a  book  entitled  "Native  American  Testi- 
mony." The  editorial  comment  which  precedes 
the  article  is  provided  also. 

Buttocks  Baos  and  Grken  cokkbk  Bread 

(In  this  humorous  story  from  the  Jicarilla 
Apache  of  northern  New  Mexico,  the  "white 
people"  referred  to  ai'e  protjably  not  the 
Spanish,  who  set  up  a  mission  among  the 
Jicarilla  in  the  mid-eighteenth  century,  but 
the  Americans.  In  1854.  United  States  troops 
quelled  the  Jicarilla  rebels,  but  in  1878,  some 
warriors  took  to  cattle  rustling  again.  In 
1887,  the  tribe  was  placed  on  the  northern 
New  Mexico  reservation  where  they  live 
today  as  successful  cattle  ranchers.) 

When  the  white  people  first  came  to  this 
country,  they  gave  the  Indians  hats,  pants. 
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shoes,  and  coats.  Dishes  and  blankets  were 
also  given  out,  and  food,  such  as  flour,  su^ai'. 
and  coffee. 

These  foolish  people  received  some  too. 
The.v  heard  the  other  people  say  "buttocks 
bag"  [pants  were  called  llatsicix.  "tnittocks 
bag"],  and  they  asked.  "What  is  this  bag  for? 
What  do  you  put  in  it?" 

"Why,  you  throw  .your  buttocks  in  it."  was 
the  answer. 

So  they  decided  to  do  it.  They  put  the 
pants  in  a  low  place  and  got  up  on  a  cliff 
above  them.  They  hopped  in  place,  getting 
ready  to  jump.  Then  they  tHed  to  get  in  the 
pants.  Their  feet  missed,  and  the.v  fell.  Then 
they  tied  the  pants  around  themselves,  but 
the  leg  part  hung  down  behind.  Some  put  the 
pants  on  backward;  some  had  the  legs  hang- 
ing down  in  front.  That's  the  way  they  went 
around.  They  put  the  shirts  on.  Some  wore 
them  in  the  right  way;  some  put  them  on 
backward.  The  hats  they  used  for  carrying 
water.  They  didn't  know  what  hats  were  for. 
They  thought  a  hat  was  some  kind  of  dipper. 
They  didn't  know  what  ail  those  things  were. 

They  wouldn't  keep  gloves.  They  said, 
"This  must  be  Bear's  hand."  The  shoes  they 
wouldn't  keep  either.  "These  must  be  the 
bear's  moccasins."  they  said. 

They  didn't  know  what  flour  was  either. 
They  just  threw  it  away.  They  kept  nothing 
but  the  sack  and  emptied  out  the  flour.  All 
the  Indians  did  this,  even  those  who  were  not 
foolish.  And  the  l>aking  powder  they  threw 
away  too. 

At  first  they  tried  to  eat  bacon.  They  made 
soup  of  it  and  ate  too  much  of  it.  A  lot  of 
them  died  from  eating  it. 

At  first  they  tried  to  make  the  flour  into 
a  mush.  They  tried  to  use  it  like  cornmeal. 
But  it  was  too  sticky,  and  they  threw  it 
away.  The  brown  sugar  they  liked  though. 
Some  of  the  children  ate  it  like  candy.  They 
tasted  the  salt.  They  knew  what  that  was. 
The  white  people  gave  them  t)eans  too.  The 
beans  they  recognized.  They  knew  how  to  eat 
them. 

They  were  all  given  green  coffee.  This  is 
what  all  the  Apaches  did  with  it.  not  just  the 
foolish  ones.  They  boiled  the  green  beans  for 
two  days.  They  didn't  get  any  softer.  The 
people  couldn't  eat  it.  So  they  pounded  it  up 
and  thought  they  would  make  a  mush  of  it. 
It  didn't  taste  good  even  though  they  stirred 
sugar  into  it.  So  they  tried  to  make  bread  of 
it  after  grinding  it.  That  didn't  taste  good  ei- 
ther. They  gave  it  up  then  and  threw  it 
away. 

Anonymous, 
Jicarilla  Apache. 


INTRODUCTION  OF  THE  INFORMA- 
TION INFRASTRUCTURE  AND 
TECHNOLOGY  ACT  OF  1992 


HON.  GEORGE  L  BROWN,  JR. 

OF  camfornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Augxist  4. 1992 
Mr.  BROWN.  Mr.  Speaker,  research  and  de- 
velopment focused  on  high-performance  com- 
puting and  networking  constitute  a  key  ingredi- 
ent necessary  to  ensure  the  Nation's  future 
economic  competitiveness.  Our  information  in- 
frastructure will  play  as  important  a  role  in  the 
Nation's  economic  development  in  the  21st 
century  as  did  roads,  canals,  and  railroads  in 
the  19th  century.  Other  technok>gically  ad- 
vanced nations  are  well  aware  of  the  impor- 
tance of  information  technologies  and  have 
targeted  them  for  vigorous  development. 
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The  pace  of  ctiange  in  these  high-tech- 
nology fields  is  rapid.  To  stay  at  the  forefront 
requires  sustained  support  for  innovative  re- 
search and  development  in  hardware,  soft- 
ware, and  network  technologies,  as  well  as  for 
basic  research  and  education  in  computer  and 
computational  sciences.  Coordinated  and  col- 
laborative R&D  activities  among  industry,  aca- 
demia  and  Government  are  also  essential  for 
spurring  technological  progress. 

In  order  to  improve  coordination  and  expand 
Federal  R&D  in  high-performance  computing 
and  networking,  last  year  the  Congress  initi- 
ated and  passed  the  High-Performance  Com- 
puting Act  of  1991,  Publk:  Law  102-194, 
which  established  the  High-Performance  Com- 
puting Program.  The  components  of  the  multi- 
agency  R&D  Program  include  development  of 
software  for  exploiting  the  capabilities  of  the 
most  advanced  computers  for  scientific  aixl 
engineering  problems;  encouragement  of  the 
purchase  of  early  production  and  prototype 
supercomputers  by  Federal  R&D  agencies; 
establishment  of  a  multigigabit  national  com- 
puter network  to  link  Govemment,  industry, 
and  the  education  community,  and  to  provkle 
access  to  datatiases  and  research  facilities; 
and  expansion  of  bask:  research  and  edu- 
cation in  computer  and  computational 
sciences. 

In  order  to  capture  the  promise  of  research 
developments  in  high-performance  computir>g 
arkj  networking,  increased  attention  must  be 
directed  toward  applications  of  the  tech- 
nokigies.  Therefore,  I  have  introduced  today 
the  Informatkm  Infrastructure  and  Technotogy 
Act  of  1992,  a  companion  to  S.  2937  recently 
introduced  by  Senator  Aibert  Gore.  This  leg- 
islation buikis  on  the  High-Performance  Com- 
puting Act  by  stimulating  new  and  wkje-rang- 
ing  appfrcatkins  of  the  research  accomplish- 
ments arising  from  the  HigfvPerformance 
Computing  Program.  The  liill  will  provkie  sup- 
port for  development  of  computing  and 
networking  applk^ations  in  such  areas  of  im- 
portance as  education,  manufacturing,  and 
public  heaHh. 

Overall  responsibility  for  creating  a  natkxial 
plan  for  information  Infrastructure  devekipment 
is  assigned  by  the  bill  to  the  White  House's 
Office  of  Science  and  Technology  policy.  This 
plan  is  intended  to  involve  partk:ipatk>n  by  the 
Federal  R&D  agencies  in  a  coordinated  mutti- 
agency  effort  to  develop  software  and  hard- 
ware for  applications  to  education  at  all  levels 
and  to  teacher  training,  ir)cluding  applkatkms 
of  networking  technologies;  to  develop  ad- 
vanced computer-integrated,  electronically 
networked  manufacturing  technologies  and  to 
disseminate  such  technologies  to  industry;  to 
develop  lesttjed  networks  for  sharing  medkal 
data  and  imagery,  along  with  devek)ping  soft- 
ware needed  for  maniputatk>n  and  visualiza- 
tion of  medical  data;  and  to  devetop  tech- 
nologies for  creatkin  of  digital  libraries  of  elec- 
tronic informatkm.  including  advanced  storage 
and  retrieval  systems  and  standards  for  elec- 
trons data  storage  and  transmissk>n. 

The  bill  assigr^  responsibilities  to  partk:ular 
Federal  R&D  agencies  in  the  areas  of  edu- 
catk>n.  manufacturing,  health  care,  and  lityar- 
ies  on  the  tiasis  of  traditional  agency  missions 
and  current  R&D  activities.  A  descriptkxi  of 
these  agerKy  roles  and  the  authorizatkKi  lev- 
els in  the  bill  are  summarized  at  the  end  of 
this  statement. 
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f  Ir.  Speaker,  the  Information  Infrastructure 
arn  Te<*inology  Act  in  concert  with  the  High- 
Pei  lormance  Computing  Act,  enacted  last 
yei  r,  will  advance  information  technologies 
wh  *i  are  transforming  the  conduct  of  science 
an<  engineering  and  which  offer  unparalleled 
opf  ortunities  in  education,  economic  develop- 
me  It,  and  public  health.  The  public  investment 
rep  esented  by  these  programs  will  provide  an 
erK  rmous  return  to  society  and  will  contribute 
to  t  le  welfare  of  all  our  citizens. 
Sui  MARY  OF  Agency  RKsnoNsiBii.iTtEs  in  thk 

II  FORMATION     INKRASTRUCPURK     AND    TKCH- 

N  II.OGY  Act 

T  le  Infonnation  Infrastructure  and  Tech- 
nol  1^  Act  of  1992  focuses  on  applications  of 
hig  i-performance  computing  and  networking 
In  C-12  education,  in  libraries,  in  health 
car  .  and  in  industry,  particularly  manufac- 
•  tur  ng.  The  bill  authorizes  a  total  of  SI. 15 
billion  over  five  years. 

bill  establishes  a  multi-agency  Infor- 
mation Infrastructure  Development  Program 

coordinated  by  the  White  House  Office 
I  iCience  and  Technology  Policy  (OSTP). 

program  would  ensure  the  widest  pos- 

appllcation  of  high-performance  com- 
and  high-speed  networking  tech- 
nology. The  Program  would  assign  different 
ag«  icies  responsibility  for  developing  appli- 
catl  )ns  of  this  technology  in  various  areas, 
dev<  lop  plans  and  budgets  for  developing 
8ucl  applications,  and  ensure  interagency 
cooi  eration  and  coordination.  In  addition, 
the  bill  assigns  a  new  Associate  Director  at 
OST  P  responsible  for  overseeing  Federal  ef- 
fort I  to  disseminate  Federal  scientific  and 
tect  Qical  information. 

Tl  e  bill  calls  upon  the  National  Science 
Fou  idatlon  (NSF)  to  fund  projects  to  con- 
ned primary  and  secondary  schools  to  the 
NSI  NET,  a  national  computer  network  con- 
nect ing  hundreds  of  colleges  and  universities 
aroi  nd  the  country.  In  addition,  NSF  is  to 
dev<  lop  educational  software  and  provide 
teac  ler  training. 

Tl  e  National  Institute  of  Standards  and 
Ted  nology  (NIST)  at  the  Commerce  Depart- 
men  :  is  given  responsibility  for  developing 
neti  orking  technology  for  manufacturing. 

Tl  e  National  Institutes  of  Health  (NIH),  in 
conj  inctlon  with  NSF  and  other  agencies,  is 
to  4^velop  applications  of  advanced  com- 

and  networking  technology  for  health 
carel  This  includes  networks  to  link  hos- 
pita  s.  doctor's  offices,  and  universities  so 
heal  ;h  care  providers  and  researchers  can 
shar !  medical  data  and  imagery,  like  CAT 
scar  I  and  X-rays.  NIH  would  also  develop 
new  software  for  manipulating  medical  im- 
ager i  and  data. 

T)  s  bill  provides  funding  to  both  NSF  and 
HAS  \  to  develop  technology  for  "digital  li- 
brar  es",  huge  data  bases  that  store  text,  im- 
ager r.  video,  and  sound  are  accessible  over 
com  luter  networks  like  NSFNET.  The  bill 
also  funds  development  of  prototype  "digital 
Ubrv'ies"  around  the  country. 


EXTENSIONS  OF  REMARKS 

SUPPORT  FOR  HOUSE 
CONCURRENT  RESOLUTION  246 


AUTHORIZATIONS  BY  AREA  AND  AGENCY 
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HON.  ES1EBAN  EDWARD  TORRES 

OK  CAMKOIINIA 
IN  THK  HOUSU  OF  RKPRtSKNTATIVES 

Tuesdau.  August  4,  1992 
Mr.  TORRES.  Mr.  Speaker,  the  House  will 
soon  take  action  on  House  Concurrent  Reso- 
lution 246.  Today,  I  rise  in  support  of  House 
Concurrent  Resolution  246,  introduced  by  my 
colleagues  Representatives  Henry  Waxman 
and  House  Majority  Leader  Richard  Gep- 
hardt. 

House  Concurrent  Resolution  246  will  signal 
to  President  Bush  that  Congress  will  not  ap- 
prove a  trade  agreement,  including  the  North 
American  Free  Trade  Agreement  [NAFTA]  and 
the  Uruguay  round  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATTl,  that  jeopardizes 
U.S.  health,  safety,  labor,  or  environmental 
standards. 

Because  a  NAFTA  has  the  potential  to  dra- 
matically reorganize  California's  manufacturing 
base  as  well  as  forcing  the  State,  and  local- 
ities, to  comply  with  international  standards  on 
consumer  products  or  environmental  protec- 
tion, I  support  House  Concurrent  Resolution 
246. 

For  my  home  district  in  California,  House 
Concurrent  Resolution  246  will  go  a  long  way 
in  preventing  further  loss  of  manufacturing 
jobs  in  the  furniture  industry. 

Several  years  ago,  California  adopted  stiff 
regulations  on  emission  standards  to  improve 
air  quality.  As  result,  many  furniture  manufac- 
turers have  left  southern  California  to  relocate 
to  Mexico  to  avoid  compliance  on  emission 
standards. 

By  1990,  there  were  over  230  furniture  and 
woodworking  factory  plants  in  Tijuana,  the 
Mexican  city  which  borders  San  Diego,  CA. 
These  230  plants  have  made  the  fumiture 
manufacturing  industry  the  second  largest  in- 
dustry in  Tijuana. 

As  for  California,  the  loss  of  fumiture  manu- 
facturers has  resulted  in  the  loss  of  thousands 
of  jobs. 

Mr.  Speaker,  our  environmental  laws  on  air 
quality,  dolphin  protection,  consumer  safety 
laws  on  pesticide  contents,  and  labor  rights; 
these  are  the  U.S.  laws  that  House  Concur- 
rent Resolution  246  seeks  to  protect.  And,  as 
the  House  takes  action  on  House  Concurrent 
Resolution  246,  I  urge  all  my  colleagues  to 
vote  in  favor  of  this  measure. 


TRIBUTE  TO  THE  HONORABLE 
RICHARD  SCHULZE 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 

pay  tribute  to  one  of  our  most  distinguished 

colleagues,  who  will  be  retiring  this  year  after 

18  years  of  exemplary  sen/ice  in  the  U.S. 

House    of    Representatives,    the    Honorable 

Richard  Schulze,  from  my  home  State  of 

Pennsylvania. 

Dick   Schulze   has   represented   the   Fifth 
CongressKKial  District  in  Southeastern  Penn- 
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sylvania  in  an  exceptional  manner  over  the 
years.  Dick  was  a  small  businessman  for  a 
quarter-century  before  coming  to  Congress 
and  was  very  active  in  civic  and  community  af- 
fairs, serving  for  several  years  in  the  Penn- 
sylvania House  of  Representatives.  He  fias 
been  a  hard-working  legislator  who  has  al- 
ways been  very  responsive  to  the  needs  of  his 
constituents. 

Dick  has  been  one  of  the  House's  foremost 
experts  In  tlie  area  of  disarmament,  as  he  was 
appointed  during  his  first  term  as  an  adviser  to 
the  Conference  on  Disarmament,  and  to  the 
ongoing  Strategic  Arms  Limitation  Talks,  in 
Geneva,  Switzerland. 

As  a  member  of  the  House  Ways  and 
Means  Committee  since  1977,  Dick  has 
served  as  a  leading  spokesman  for  small 
businesspeople  and  for  middle-Income  tax  re- 
lief. Several  of  his  legislative  proposals  have 
been  adopted  into  major  tax  bills,  including  the 
taxpayer  bill  of  rights  during  the  100th  Con- 
gress. Dick  Schulze  has  pushed  for  tax  sim- 
plification, removing  paperwork  burdens  on 
taxpayers  and  proposals  to  make  America 
more  competitive  in  overseas  mart<ets. 

The  commitment  to  fair  trade  has  been  one 
of  Dick's  top  priorities  during  his  tenure  In 
Congress.  He  pushed  fervently  for  provisions 
aimed  at  streamlining  the  trade  policy  deci- 
sionmaking process  and  to  provide  U.S.  firms 
with  greater  access  to  overseas  martcets.  A 
number  of  these  provisions  pushed  for  by 
Congressman  Schulze  were  included  in  the 
omnibus  trade  bill  signed  into  law  by  President 
Reagan.  Dick's  commitment  to  saving  Amer- 
ican jobs  and  maintaining  a  strong  domestic 
economy  through  his  legislative  proposals  has 
tieen  second  to  none.  His  leadership  on  these 
issues  will  sorely  be  missed. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  thanking  Dick  Schulze  for  his  many 
years  of  hard  wori<  and  dedication  in  the  U.S. 
Congress.  He  has  served  not  only  his  con- 
stituents but  the  entire  Nation  with  great  honor 
and  distinction.  His  shoes  will  be  very  hard  to 
fill. 


CONGRATULATIONS  TO  JUDGE 
ISAAC  MCNATT 


HON.  ROBERT  G.  TORRICEllI 

OF  NEW  .IRRSBY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4, 1992 

Mr.  ■  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  the  Honorable  Isaac 
McNatt  as  he  is  honored  on  the  occasion  of 
his  retirement. 

Judge  McNatt  was  born  on  November  19, 
1916,  the  fourth  oldest  child  and  oldest  boy  in 
the  family  of  nine  children  bom  to  Peter  and 
Joanna  Johnson  McNatt.  Judge  McNatt's  fa- 
ther was  a  sharecrof3per — tenant  farmer — ^and 
Pentecostal  preacher  in  Bladen  County,  North 
Carolina  and  his  mother  was  a  housewife  and 
substitute  school  teacher. 

In  June  1932,  Judge  McNatt  graduated  from 
Fayetteville  High  School  in  North  Carolina, 
and  went  on  to  Hampton  Institute  in  Hampton, 
Virginia. 
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He  worked  as  a  full  time  orderiy  In  the 
Dean's  Office  at  Hampton  and  took  classes 
that  didn't  interfere  with  his  job  duties.  For  five 
years,  from  1932-1937,  Judge  McNatt  worked 
year  round,  staying  on  campus  during  the 
summer  to  work  on  the  school  grounds  and 
earn  enough  money  to  continue  school  the  fol- 
towing  fall. 

In  September,  1938,  Judge  McNatt  began 
teaching  history  at  Armstrong  High  School,  a 
segregated  black  school  run  by  Cumberland 
County  offk^als  in  North  Carolina.  He  spent 
the  summer  of  1939  at  St.  John's,  and  then 
returned  to  North  Carolina  to  teach  from  1939 
to  1942.  During  that  time,  World  War  II  had  in- 
volved the  United  States  and  Judge  McNatt 
fett  it  was  his  duty  to  serve.  After  encountering 
problems  trying  to  enlist  in  the  U.S.  Navy  due 
to  the  existing  policy  of  segregation,  Judge 
McNatt  became  a  Seaman  First  Class  in  the 
Navy  in  December,  1942.  Taking  a  leave  from 
law  school,  he  received  his  inductron  notice 
and  sen/ed  as  part  of  the  80th  Seabee  Battal- 
ion, the  battalion  was  shipped  to  Trinidad  to 
help  tmild  an  air  base  on  the  West  Indian  is- 
land for  German  subseeking  blimps  to  land. 
Here  t)tacks  and  whites  were  forced  to  wait  on 
separate  lines  to  be  served  at  canteens  and 
with  four  times  as  many  whites,  black  saik>rs 
waited  four  times  as  k>ng. 

Judge  McNatt  and  his  fellow  sailors  called 
on  the  NAACP,  the  CIO,  and  the  ACLU  who 
defended  them  in  a  famous  trail  before  the 
Naval  Review  Board.  Led  by  future  Supreme 
Court  Justice  Thurgood  Marshall,  the  team  of 
lawyers  fought  for  honorable  discharges  for 
their  clients. 

1946  was  a  big  year  for  Judge  McNatt,  as 
he  was  admitted  to  the  New  York  Bar,  and 
married  Gladys  Martin,  a  Columbia  University 
graduate  student.  He  opened  an  of1k;e  for  the 
private  practice  of  law  on  Amsterdam  Avenue 
in  New  York  City  and  practiced  there  for  36 
years  before  moving  his  office  to  Teaneck, 
New  Jersey  in  1968.  McNatt  was  actively  in- 
volved in  the  integration  and  civil  rights  battles 
of  the  1960's  in  Teaneck. 

Judge  McNatt  was  one  the  leaders  of 
Teaneck's  Fair  Housing  Committee  with  Ar- 
chie Lacey  and  Thomas  Boyd.  They  teamed 
with  Teaneck  mayor  Matty  Feldman  to  elimi- 
nate the  discriminatory  practice  of 
"btockbusfing"  and  helped  lead  Teaneck  to 
becoming  the  first  town  in  America  to  volun- 
tarily integrate  its  public  schools.  He  also 
played  a  large  role  in  the  famous  March  on 
Washington,  led  by  Dr.  Martin  Luther  King, 
serving  as  chairman  of  the  Bergen  County  del- 
egation. 

Judge  McNatt  became  Teaneck's  first  black 
councilman  in  1964  and  was  re-elected  in 
1966  and  1970  also  sen/ing  as  the  first  black 
Deputy  Mayor  in  Teaneck.  In  1979,  he  t>e- 
came  Teaneck's  municipal  court  judge  and  in 
1982,  was  appointed  a  Worker's  Compensa- 
tkxi  Judge. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  Judge  Isaac  McNatt.  I  am  sure  he 
will  continue  to  provide  invaluable  servrce  to 
his  community  and  truly  make  a  difference  in 
sodety.  I  extend  my  best  wishes  to  him  on 
this  most  special  occasion. 


EXTENSIONS  OF  REMARKS 

HONORING  ASSEMBLYWOMAN 
GERALDINE  L.  DANIELS 


HON.  CHARLES  B.  RANGEL 

OK  NKW  VOllK 
IN  THK  HOUSE  OF  REPRKSKNTATIVKS 

Tuesday,  August  4.  1992 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  Assemblywoman  Gerakline  L.  Daniels 
who  will  retire  from  office  when  her  current 
term  expires,  after  serving  six  terms  as  Har- 
lem's representative  in  the  New  York  State 
Assembly.  A  native  New  Yorker  bom  in  East 
Harlem,  Assemblywoman  Daniels  has  served 
in  the  New  York  State  Legislature  since  1980. 

As  an  African-American  and  a  woman, 
Assemblywoman  Daniels  has  accomplished 
many  firsts.  She  was  the  first  black  woman  to 
chair  a  standing  committee  in  the  assembly, 
the  Committee  on  Social  Services;  the  first  Af- 
rican-American to  chair  the  Majority  Steering 
Committee;  and  in  1991,  became  the  first 
woman  in  the  history  of  the  New  Yodc  State 
Assembly  to  chair  the  Majority  Democratk: 
Conference. 

Among  her  many  achievements  in  the  legis- 
lature. Assemblywoman  Daniels  takes  special 
pride  in  a  resolution  she  authored  and  whose 
passage  she  engineered  designating  1993  as 
Black  History  Year  in  New  York  State.  It  is  a 
most  appropriate  commemoration  of  the  130th 
anniversary  of  the  issuance  of  the  Emanci- 
pation Proclamation  which  in  1863  freed  Afri- 
can-Americans from  slavery.  She  hopes  to 
make  her  resolutkwi  a  natk>nal  observance  by 
a  mandate  from  Congress.  She  is  also  en- 
couraging prominent  black  leaders  to  have 
their  churches,  schools,  and  organizatkms  pro- 
mote programs  to  commemorate  the  anniver- 
sary. 

In  Assemblywoman  Daniels'  view,  the  com- 
memoration of  Black  History  Year  in  1993  is  a 
fitting  time  tor  African-Amerkans  to  reflect  on 
their  past  and  current  achievements  and  chart 
a  course  for  their  survival  and  progress  in  the 
next  130  years.  Assemblywoman  Daniels  is 
also  urging  corporations  and  advertising  agen- 
cies to  cooperate  with  African-American  media 
in  their  efforts  to  produce  special  editk>ns  and 
programs  during  the  year  1993. 

Assemblywoman  Daniels'  career  in  politk:s 
and  publk:  servk:e  began  in  the  earty  1960's 
when  she  first  served  as  a  delegate  to  State 
and  natnnai  Democratic  conventkms  and  has 
continued  up  to  this  year's  National  Demo- 
cratic Convention  in  New  York  City.  She  has 
also  served  as  a  State  committee  member 
from  1968  to  1980. 

As  a  legislator.  Assemblywoman  Daniels  is 
credited  with  a  number  of  important  accom- 
plishments. She  was  responsible  for  the  re- 
naming of  the  Hariem  State  OffKe  Buikfing  to 
the  Adam  Clayton  Powell,  Jr.  State  Office 
Building.  She  helped  increase  the  amount  of 
earned  income  allowed  to  retired  State  gov- 
ernment employees.  Over  the  years,  she  has 
aided  in  the  delivery  of  over  $5  billk}n  in  fund- 
ing to  programs  and  institutions  in  her  central 
Harlem  community. 

Assemblywoman  Daniels  has  served  as 
chair  of  the  Subcommittee  on  Preventive 
Health  Care  of  the  Assembly  Committee  on 
Health,  and  has  staunchly  advocated  preverv 
tive  health  care  programs  and  reductkm  of 
health  care  costs. 
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Assemblywoman  Daniels  is  a  mem/bet  of 
the  New  York  State  Legislative  Women's  Cau- 
cus which  she  chaired  in  1989  and  1990.  She 
is  a  member  of  the  New  York  Branch 
N.A.A.C.P.,  the  Martin  Luther  King  Jr.  Demo- 
cratic Club  in  Central  Harlem,  a  t>oard  mem- 
ber of  the  New  York  Urban  League,  Manhat- 
tan branch,  and  chairperson  of  the  New  York 
County  Demoaatic  Committee. 

Assemblywoman  Daniels  is  the  recipient  of 
numerous  awards  and  citations  including  the 
Sojourner  Truth  Award  from  the  Negro  Busi- 
ness and  Professional  Women  of  New  York, 
and  has  been  named  Woman  of  the  Year  by 
many  organizations. 

Mr.  Speaker,  for  the  edification  of  my  col- 
leagues, I  would  like  to  present  the  text  of  the 
New  York  State  legislative  resolutk>n  author- 
ized by  Assemblywoman  Daniels  proclaiming 
1993  as  Black  History  Year  in  the  State  of 
New  York. 

Rksolution 

Whereas,  it  is  tlie  sense  of  this  legislative 
body  that  those  who  give  positive  dennition 
to  the  profile  and  disposition  of  our  Amer- 
ican manner,  do  so  profoundly  strengthen 
our  shared  commitment  to  the  exercise  of 
freedom;  and 

Whereas,  Attendant  to  such  concern  and 
fully  In  accord  with  its  long-'Standlngr  tradi- 
tions, it  is  the  intent  of  this  legislative  body 
to  memorialize  Governor  Mario  M.  Cuomo  to 
proclaiming-  1983  as  Black  History  Year  in 
the  State  of  New  York;  and 

Whereas.  As  the  representative  from  the 
70th  Assembly  District  has  written:  "1993 
will  enable  us  to  reflect  on  our  past  and  cur- 
rent achievements  and  to  draw  a  blueprint 
and  chart  a  course  for  the  survival  and 
progress  of  Black  Americans  for  the  next  130 
years.  We  must  face  the  future  with  a  plan 
that  will  t>eneflt  positively  our  children"; 
and 

Whereas,  With  the  advent  of  Black  History 
Month  commencing  in  February.  1991.  the 
representative  from  Harlem's  70th  Assembly 
District  has  proposed  that  African-American 
churches  and  organizations  declare  throug-h- 
out  the  United  States  the  year  of  1993  as 
Black  History  Year;  and 

Whereas.  1993  commemorates  the  I30th  an- 
niversary of  the  signing  of  the  Elmanclpation 
Proclamation  in  1863,  freeing  African-Ameri- 
cans from  physical  slavery;  and 

Whereas.  1993  provides  an  opportunity  to 
recognize  the  gains  achieved  in  the  struggle 
for  civil  rights  In  America;  It  further  affords 
ample  time  for  the  re-assessment  of  goals  as 
Black  Americans  prepare  for  the  next  130 
years;  and 

Whereas,  it  Is  the  sense  of  this  legislative 
body  to  urge  that  corporations  and  advertis- 
ing agencies  cooperate  with  Black  media  In 
the  promulgation  of  1993  as  Black  History 
Year  In  the  State  of  New  York;  and 

Whereas,  it  is  further  hoped  that  Black 
churches  and  organizations  contemplate  and 
prepare  year  long  events  for  1993;  and 

Whei'eas,  Through  its  avowed  committment 
to  the  ideals  and  principles  upon  which  the 
Emancipation  Proclamation  was  first  issued, 
the  commemoration  of  1993  as  Black  History 
Year  so  clearly  advances  that  spirit  of  united 
purpose  and  shared  concern  which  is  the  un- 
alterable manifestation  of  our  American  ex-  . 
perience;  now,  therefore,  be  It 

Resolved.  That  this  legislative  body  pause 
in  Its  deliberation  and  memorialize  Governor 
Mario  M.  Cuomo  to  proclaim  1993  as  Black 
History  Year  in  the  Stete  of  New  York,  fully 
confident  that  such  procedure  mirrors  our 
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sJu  red  commitment  to  preserve,  to  enhance 
an(  to  yet  effect  that  patrimony  of  freedom 
wh  ch  is  our  American  heritage:  and  be  it 
fur  her 

f  'solved.  That  a  copy  of  this  resolution, 
sui  ably  engrossed,  be  transmitted  to  the 
Ho  orable  Mario  M.  Cuomo,  Governor  of  the 


sta 


(.  (lopted  in  the  New  Yoric  State  Assembly 
1   rune  17.  1992.) 
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CELEBRATION  OF  THE  62D  WED- 
I  ING  ANNIVERSARY  OF  ALBERT 
;  ND  PAULINE  MENIN 


HON.  EUOT  L  ENGE 

OK  NEW  YORK 
N  THE  HOUSE  OF  REPRESENTATIVES 
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.  ENGEL.  Mr.  Speaker,  I  rise  today  to  ex- 
my  congratulations  to  my  constituents, 
and  Mrs.  Albert  and  Pauline  Menin  of 
Broix,  NY,  who  will  be  celebrating  62  years  of 
w  mderful  marriage  on  August  17,  1992. 
A  sert  and  Pauline  Menin  were  married  on 
Aus|jst  17,  1930.  Although  life  began  for  Al- 
in  Russia  and  Pauline  was  born  in 
Turllstan,  fate  brought  them  together  in  the 
Broi  X  after  their  immigration.  Success  and  de- 
votion are  qualities  they  both  possess,  quali- 
ttiat  shine  through  in  their  marriage  as 
as  In  their  outstanding  contributions  to  the 
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com  nunity. 
M  .  Menin  is  an  interior  decorator  serving 
Jew  York  City  area,  including  many  diplo- 
mat!: embassies.   Over  the  years,   he   has 
a  successful  business  while  devot- 
nuch  time  and  energy  to  his  community. 
Menin  served  as  president  of  the  East 
Mid-  i4anhattan  Chamber  of  Commerce  and 
>erves  on  its  board  of  directors.  He  also 
with  distinction  on  the  New  York  City 
Confnunity  Planning  Board  No.  8. 

has  been  president  of  Lincoln  Park  B'nai 
Lodge  in  Yonkers,  an  associate  of  Na- 
Hadassah,  and  an  active  member  of 
Lincoln  Park  Jewish  Center,  where  he  cur- 
serves  on  the  t)oard  of  directors.  Pres- 
Mr.  Menin  Is  a  board  member  of  the 
Weslchester  County  Division  of  the  Hebrew 
Horr »  for  the  Aged  in  Riverdale.  In  addition, 
Albe  t  Menin  was  cited  for  his  fundraising  ef- 
on  tiehalf  of  the  23d  Community  Council 
he  New  York  Police  Athletic  League  and 
Organization.  Finally,  he  has  been  a 
ment)er  of  the  Yorfcville  Lions  Club  for  over  20 
year ,  where  he  has  served  various  elective 
posil  ons  including  president  and  Lion  of  the 
Year 
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Menin  has  been  equally  Involved  In  the 
comfiunity.  Her  extensive  activities  date  back 
period  immediately  following  Wortd  War 
has  touched  the  lives  of  many  in  the 
York  City  area.  Following  World  War  II, 
Menin  was  an  active  member  of  the  Civil- 
Defense   Department   in  the   Bronx.   As 
presflent  of  the  Bronx  Parents  Association, 
Menin's  efforts  went  toward  opening  a 
library  for  the  Bronx  community  in  1950. 
was  also  president  of  the  Yonkers  Chap- 
the  B'nai  B'rith,  the  Hadassah  Hadar 
and  the  Lincoln  Park  Jewish  Center 
wfiere  she  also  sits  on  the  board 
of  dimeters  with  her  hust>and. 


Siste  hood. 


EXTENSIONS  OF  REMARKS 

While  the  Menin's  role  as  community  lead- 
ers has  been  unprecedented  through  the 
years,  perhaps  their  greatest  success  is  the 
wonderful  family  they  have  raised.  They  are 
the  parents  of  two  wonderful  daughters,  Phyl- 
lis and  Sandra.  In  addition,  they  are  the  proud 
grandparents  of  seven,  all  of  whom  received 
masters  degrees  and  attended  Ivy  League 
schools. 

Although,  it  may  not  make  national  head- 
lines, the  Menin's  62d  wedding  anniversary 
can  be  viewed  as  symbolically  significant  to  all 
of  us.  At  a  time  when  our  society  Is  experienc- 
ing so  much  hardship  and  apathy,  we  can  took 
to  the  Menins  for  inspiration.  I  hope  their  tre- 
mendous accomplishments  send  out  a  mes- 
sage that  we  can  all  make  a  difference. 

To  all  of  the  family  and  friends  of  this  out- 
standing couple,  please  enjoy  August  17  as  a 
day  of  celebration  and  commitment.  And  to  Al- 
bert and  Pauline,  my  sincere  thanks  for  all  you 
have  done  for  your  community. 


BILATERAL  INTERNATIONAL 
AVIATION  AGREEMENTS 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Aug%ist  4. 1992 

Mr.  OBERSTAR.  Mr.  Speaker,  there  has 
been  considerable  debate  in  this  body  over 
the  effect  of  U.S.  Government  policy  on  com- 
petition between  U.S.  air  carriers.  In  light  of 
the  declining  number  of  U.S.  carriers  and  the 
need  to  maintain  service  within  the  United 
States  such  debate  Is  critical  to  ascertain  what 
type  of  corrective  action  is  required. 

However,  today  I  rise  to  address  a  topk:  of 
equal  importance  to  the  competitiveness  and 
financial  condition  of  U.S.  carriers  but  one  that 
receives  far  less  attention — I  am  referring  to 
the  bilateral  international  aviation  agreements. 

These  agreements,  which  are  negotiated  by 
the  State  Department,  have  the  same  status 
as  treaties.  When  there  are  disagreements  be- 
tween two  countries  about  the  rights  of  their 
carriers  under  an  aviation  bilateral,  the  proper 
course  of  action  is  for  the  parties  to  enter  into 
consultations. 

Hence,  I  was  quite  disturtjed  to  learn  that 
the  Japanese  Govemment  has  been  threaten- 
ing to  take  unilateral  action  to  terminate  the 
valid  authority  of  a  United  States  carrier  to 
serve  an  international  route. 

In  1991,  Northwest  Airiines  decided  to  ex- 
pand its  New  York-Osaka  service  to  Sydney, 
Australia.  The  new  Osaka-Sydney  service, 
which  began  in  October  1991.  was  extraor- 
dinarily popular  from  the  outset.  Australia  is  a 
very  popular  vacation  destination  for  Japanese 
tourists,  and  until  March  1992  there  was  no 
other  alriine  servk^e  in  the  market.  Northwest 
devoted  substantial  resources  to  this  undevel- 
oped market,  discovered  a  tremendous  un- 
tapped demand,  and  has  been  operating  this 
new  service  quite  successfully.  Only  after 
Northwest  tested  and  fully  developed  this  mar- 
ket did  Japan  Air  Lines  decide  to  begin 
Osaka-Sydney  service  in  March  1992.  The 
Japanese  Government  then  undertook  numer- 
ous measures,  such  as  limiting  the  availability 
of  timely  landing  and  takeoff  slots  at  Japanese 
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airports,  designed  to  frustrate  Northwest's  abil- 
ity to  develop  United  States-Australia  through- 
traffic.  Despite  the  adverse  impact  of  the  Jap- 
anese Government's  actions.  Northwest  has 
continued  to  develop  successfully  the  United 
States-Australia  maricet.  However,  the  Govern- 
ment of  Japan  is  now  threatening  to  force 
Northwest  entirely  off  the  route  it  built,  claim- 
ing that  the  Osaka-Sydney  leg  of  the  trip  is  too 
successful  under  the  terms  of  the  aviation  bi- 
lateral between  our  countries. 

Mr.  Speaker,  Japan's  current  effort  to  pre- 
vent Northwest  from  continuing  service  dem- 
onstrates that  Japan  simply  will  not  tolerate  ef- 
fective United  States  competition  in  its  mar- 
kets, and  illustrates  the  lengths  to  which  it  is 
willing  to  go — including  violating  international 
agreements— to  protect  those  markets.  The 
United  States  Government  must  not  allow  the 
Japanese  Government  to  violate  or  threaten  to 
violate  international  trade  agreements,  wheth- 
er in  aviation  or  other  fields. 

This  trade  battle  must  be  fought  now— lest 
the  Japanese  continue  on  this  path. 


BLUE  RIBBON  COMMISSION  TO 
ELIMINATE  DUPLICATIVE  AND 
NONCOMPETITIVE  FEDERAL 

REGULATIONS 


HON.  JIM  ucmnx)! 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4, 1992 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the  Amer- 
ican people  are  fed  up  with  the  bureaucracy. 
They  want  actwn,  and  they're  getting  nothing 
but  partisan  bickering  from  Washington. 

Federal  Bureaucracy  and  regulations  have 
gotten  out  of  control.  There  are  four  Federal 
agencies  involved  in  wetlands  regulations. 
C>verregulatk}n  by  OSHA  has  jeopardized  the 
viability  of  many  small  businesses  In  my  dis- 
trict and  has  gone  so  far  as  to  put  a  volunteer 
fire  department  out  of  business. 

One  of  the  major  reasons  I  first  ran  for  Con- 
gress was  to  fight  the  growing  bureaucracy, 
which  Is  stifling  economic  development  and 
job  growth.  Therefore,  I  am  introducing  legisla- 
tk)n  to  establish  a  blue  rit}t)on  commission  to 
eliminate  duplicative  and  noncompetitive  Fed- 
eral regulations. 

This  commission  will  be  similar  to  the  Presi- 
dent's private  sector  survey  on  cost  control, 
otherwise  known  as  the  Grace  Commission. 
This  Commisswn  will  have  the  freedom  to  re- 
view Federal  regulations  and  reduce  overiap 
between  agencies,  as  well  as  look  for  ways  to 
minimize  overly  burdensome  regulatk)ns  hurt- 
ing small  businesses. 

The  Commission  would  Identify  and  address 
opportunities  for  increased  efficiency  and  re- 
duced costs  in  regulations  issued  by  the  Fed- 
eral Government  that  can  be  achieved  by  ex- 
ecutive action  or  legislation  without  jeopardiz- 
ing safety  or  environmental  quality. 

My  goal  Is  not  to  drastically  alter  any  Fed- 
eral law  or  regulation  but  to  streamline  these 
regulations.  It  will  be  easier  for  businesses 
and  individuals  to  comply  with  the  regulations 
and  it  will  save  taxpayers'  dollars. 
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NICARAGUA:  SANDINISTAS  STILL 
IN  CHARGE 


HON.  BUD  SHUSTER 

OK  PENNSYLVANIA 

IN  THK  HOUSK  OF  RKPRESENTATIVES 

Tuesday.  Aupiist  4,  1992 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
express  my  concern  over  the  situation  in  Nica- 
ragua. Our  Nation's  assistarKe  to  President 
Chamorro,  critical  to  putting  that  war-torn 
country  back  on  its  feet,  has  been  over  $1  bil- 
lion from  1990  through  1992.  I  am  concerned 
after  attaining  a  major  foreign  policy  success 
in  the  election  of  Violeta  Chamorro  as  Presi- 
dent of  Nicaragua  in  1989,  atxjut  a  number  of 
issues  that  threaten  Nicaragua's  progress  to- 
ward prosperity  and  pluralism. 

Let  me  briefly  outline  the  issues  of  my  con- 
cern: 

The  growing  divorce  between  the  Govern- 
ment and  the  democratic  forces  which  brought 
Violeta  Chamorro  to  power:  UNO,  the  National 
Opposition  Unk>n,  a  fractious  coalition  of  15 
political  organizations  opposed  to  the  Sandi- 
nistas, is  less  unified  every  day,  while  the 
Chamorro  government  relies  Increasingly  on 
the  Sandinistas  to  get  things  done. 

Sandinista  military  and  security  services: 
Under  army  chief  Humberto  Ortega,  Sandi- 
nista power  remains  intact.  The  intelligence 
service — [DGSE,  now  renamed  the  DID]  is  to- 
tally unreformed,  and  has  been  placed  under 
the  administration  of  the  army.  In  fact.  Presi- 
dent Chamorro's  daily  intelligence  briefings 
are  first  cleared  through  Humberto  Ortega's 
office. 

The  Ortega  brothers:  While  Daniel  Ortega 
heads  the  Sandinista  party,  Humberto  has  a 
firm  grip  on  the  Chamorro  government.  How 
k)ng  will  Violeta  Chamorro  allow  these  two 
wolves  in  sheep's  clothing  to  circulate?  At  the 
very  least,  she  should  limit  Humberto  Ortega's 
term  as  chief  of  the  army  and  the  intelligence 
service. 

The  daily  La  Prensa  called  for  Ortega's  res- 
ignation recently,  based  on  evidence  implicat- 
ing the  army  chief  in  the  murder  of  Jean  Paul 
Genie.  On  July  2,  foreign  investigators  named 
Ortega's  bodyguards  as  prime  suspects  in  the 
murder.  Judge  Ojeda  of  the  7th  criminal  court 
ruled  that  the  tx>dyguards  should  be  tried  for 
murder  and  Ortega  for  coverup.  Removal  of 
Humberto  Ortega,  or  a  plan  to  limit  his  tenure, 
would  help  reassure  people  that  the  Chamorro 
government  is  sincere  alx>ut  its  commitment  to 
pluralism  as  well  as  the  rule  of  law. 

A  draft  law  to  reform  the  police  is  currently 
before  the  national  assembly.  The  police  chief 
Is  Rene  Vivas,  who  held  the  same  position 
prior  to  1989.  All  his  department  commanders 
are  Sandinistas  as  well.  Real  reform  in  this 
area  would  help  alleviate  concern  over  the  ex- 
tent of  Sandinista  control  in  this  organization. 
The  Nicaraguan  Government's  plan  to  reform 
■  the  police,  however,  as  presented  to  Secretary 
of  State  Baker,  did  not  provide  for  any  change 
in  its  Sandinista  personnel.  The  plan  pre- 
sented by  Vivas  left  him  in  charge,  did  not 
change  any  department  commanders,  and  in- 
cluded Roger  Mayorga  as  head  of  the  anti- 
narcotics  unit.  Mayorga  was  the  Deputy  to 
Lenin  Cerna,  the  notorious  commander  of  the 
Sandinista  intelligence  and  security  apparatus, 
during  the  1980's. 
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Restoring  rights  of  property:  This  is  the  most 
difficult  issue  for  the  Chamorro  government. 
There  has  been  some  progress  in  this  area  re- 
cently. Resolution  of  pending  cases  will  be 
critical  to  Nicaragua's  economic  well-being. 
Without  full  property  rights,  the  possibilities  of 
attracting  foreign  Investment  are  zero.  Besides 
the  problem  of  property  rights,  foreign  busi- 
nesses will  not  Invest  in  Nk:aragua  because 
they  cannot  assure  their  own  safety  in  an  en- 
vironment of  sporadrc  politk:al  violence. 

Arms  shipments:  On  May  20,  1992,  an  arms 
shipment  including  sniper  ammunition  was 
intercepted  at  the  Nicaraguan-Honduran  tK>r- 
der.  The  shipment  was  intended  for  the  FMLN. 
Chamorro  is  unwilling  or  unable  to  stop  arms 
shipments.  The  huge  quantity  of  Sandinista- 
controlled  arms,  estimated  at  well  over 
100,000  AK-47  assault  rifles  and  millions  of 
rounds  of  ammunition,  has  led  to  fears  that 
Nicaragua  may  start  exporting  this  commodity 
to  wider  mart<ets. 

Contra  assassinations:  More  than  100  ex- 
Contras  have  been  killed  since  the  Chamorro 
government  came  to  power  in  1989.  One  of 
the  few  surviving  Contra  leaders,  Ruben,  re- 
cently claimed  publicly  that  the  Sandinistas 
are  conducting  an  extermination  campaign.  A 
group  of  Contras  has  called  for  OAS  and  U.N. 
monitors  to  prevent  more  killings.  In  the  year 
before  November  1991,  the  OAS  identified 
919  cases  of  abuses  against  former  Contras 
or  their  supporters.  Members  of  the  Sandinista 
police,  army,  or  party  were  responsible  for  86 
percent  of  the  incidents,  but  few,  if  any,  of  the 
incidents  are  being  pursued  by  the  Govern- 
ment. 

A  State  Department  human  rights  report 
noted  numerous  credible  reports  of  demobi- 
lized resistance  leaders  killed  by  police,  army, 
or  Sandinista  militants  during  1991.  There  are 
also  numerous  allegations  linking  Humberto 
Ortega  to  the  well-publicized  killing  of  Enrique 
Bermudez,  the  former  Contra  leader,  in  1991. 
The  Government  Investigation  was  so  Inept, 
however,  that  a  special  Presidential  commis- 
sion criticized  police  for  their  flaws  and  lack  of 
progress. 

Mr.  Speaker,  all  of  us  would  agree  that  the 
Nicaraguan  government  of  Violeta  Chamorro 
is  far  better,  for  all  its  faults,  than  Its  Sandi- 
nista predecessor.  It  is  prudent,  however,  to 
make  sure  the  large  amounts  of  taxpayer  dol- 
lars to  her  government  are  being  well-spent.  It 
is  in  everyone's  interest  to  stop  the  arms  flow 
from  Nicaragua,  rid  the  administration  of  its 
ovenwhelming  Sandinista  influence  In  key 
areas,  and  adhere  to  honest  and  impartial  rule 
of  law. 


TRIBUTE  TO  ARMANDO  RAMIREZ 


HON.  SOLOMON  P.  ORUZ 

OV  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  4, 1992 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  our  unsung  heroes  in  Amer- 
ica, Armando  Ramirez,  currently  a  Drug  En- 
forcement   Administration    (DEA)    resident    in 
charge,  in  Brownsville,  TX.  Armando  will  soon 
be  leaving  his  current  statkin  of  Brownsville  to 
go  to  Panama,  assuming  the  title  of  country 
attache. 
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As  country  attache,  Armando  will  work 
closely  with  the  Panamanian  Ambassador,  as 
well  as  his  Panamanian  counterparts  to  co- 
ordinate American  Drug  Enforcement  Adminis- 
tration policy  in  Panama.  Although  Armando 
has  only  been  in  Brownsville  for  just  over  3 
years,  he  will  be  missed  mightily.  He  has  been 
well  known  in  the  Rio  Grande  Valley,  since  his 
days  in  Laredo,  and  he  has  served  the  DEA 
there,  before  going  on  to  Houston,  McAllen, 
and  New  Orleans,  LA. 

Armando  knows,  as  we  all  do,  that  drug  use 
in  our  Nation  makes  us  less  than  we  can  t>e. 
He  has  seen  the  abuses  and  tragedy  brought 
at)out  by  drug  use  and  drug  trafficking  in  our 
country.  The  Drug  Enforcement  officials,  both 
in  our  country  and  aboard,  serve  each  of  us 
with  particular  distinction.  These  agents  carry 
the  burden  of  enforcing  a  policy  whKh  de- 
mands constant  sacrifice.  Part  of  that  sacrifice 
includes  laying  their  lives  on  the  line,  each 
and  every  day.  For  their  woric,  they  are  award- 
ed little  public  notrce,  due  largely  to  the  dan- 
ger associated  with  such  notice. 

Armando  has  dedicated  his  adult  life  to  the 
eradication  of  drug  traffk:king  and  use,  in  order 
to  make  America  a  better  place.  He  knows 
that  this  task  Is  one  of  the  most  difficult  en- 
deavors to  undertake,  but  he  has  dedk^ated 
his  life  to  It.  I  urge  my  colleagues  to  comn>end 
him  for  the  work  of  his  life,  and  for  the  venture 
he  will  undertake  in  Panama. 

Armando  was  recently  presented  a  procla- 
mation form  the  city  of  Brownsville,  citing  his 
valor  and  his  dedication  to  duty.  He  is  Iricred- 
ibly  well  liked  in  Brownsville,  and  alt  south 
Texans  consider  his  a  hometown  favorite.  His 
lovely  wife,  Olga  will  join  Armando  in  Panama, 
and  I  would  like  to  take  this  opportunity  to  pay 
tribute  to  Olga,  and  their  three  daughters, 
Diana,  Anna,  and  Rosa.  Good  luck,  Armando. 
Good  luck  to  all  of  you. 


TRIBUTE  TO  KELLEY  MENIGHAN 


HON.  JAMES  A.  IHAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4, 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
before  my  colleagues  to  pay  tribute  to  a  very 
talented,  intelligent,  and  exceptonal  woman, 
Kelley  Menighan,  wtK)  has  tieen  chosen  to 
star  as  the  new  Emily  Stewart  on  the  CBS 
soap  opera  "As  the  Wortd  Tums". 

Kelley  is  the  25-year-old  daughter  of  former 
Youngstown  residents  James  and  Susan 
Androsek  Menighan.  Kelley  has  previously 
starred  in  several  well-known  roles  irKiuding 
NBC's  "Santa  Bart>ara"  and  the  Kenney  Rog- 
er's miniseries  "Gamt>ler  IV:  Luck  of  the 
Draw."  She  graduated  from  Southern  Meth-- 
odist  University  with  a  degree  in  theater.  She 
was  employed  by  Trikllis  Productions  in  Los 
Angeles  for  2  years. 

I  am  not  surprised  to  hear  that  Kelley  has 
achieved  such  great  success.  I  have  been 
tiest  friends  with  her  father,  James,  since  we 
played  football  and  basketball  together  in  jun- 
ior high  school.  In  fact,  I  was  his  campaign 
manager  once  during  a  junior  high  school  run 
for  student  body  presklent.  "Jimmy,"  who  was 
an  All-City  quarterback  for  the  Wilson  Redmen 
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in  1959  and  one  of  Ohio's  all-time  outstanding, 
vir  ual  athletes,  is  now  a  very  successful  insur- 
er %  agent  in  Chicago.  He  was  a  star  quarter- 
ba  4c  at  OePauw  University  and  in  my  opinion 
is  heir  IMo.  1  graduate  alumnus.  This  is  quite 
a  I  listinction  since  Vice  President  Dan  Quayle 
IS  ^Iso  an  alumnus  of  Depauw  University. 

nkilis  Productions  is  owned  and  operated 
by  another  hard-working  Youngstown  native 
Mt  hael  "Mickey"  Trikilis.  Mickey  Is  another 
on »  of  my  good  friends  and  is  a  person  I 
gri  atly  admire.  Mickey  grew  up  in  a  hard  area 
w^  ire  all  the  stakes  were  against  him.  He  had 
a  ( ream,  and  even  though  odds  were  against 
hir  .  Mickey  had  the  guts  and  the  courage  to 
pu  sue  his  goals.  The  end  result  of  his 
pe  sistance  in  Hollywood  is  Trikilis  Produc- 
tioi  s  I  predict,  Mr.  Speaker,  that  Trikilis  Pro- 
du  tions  will  become  one  of  Hollywood's  top 
pre  ductk>n  companies  in  the  years  to  come. 
No  V.  even  though  Mickey  is  currently  living  in 
Ho  lywood.  he  t>as  never  forgotten  his  home- 
to*  n.  Youngstown.  OH.  He.  his  lovely  wife 
Me  tssa.  and  their  outstanding  daughters  Tay- 
lor and  Kristin,  continue  to  contribute  to  the 
val  ey  area  through  his  company.  Mickey  also 
err  jtoys  Kathleen,  27,  who  is  another  up- 
sta  (ding  daughter  in  the  Menighan  family. 

>  imes  and  his  beautiful  wife  Sue  are  also 
the  proud  parents  of  Caroline.  20,  who  is  a 
brt  idcast  journalism  major  at  Ithaca  College 
in  iew  York.  I  wish  to  extend  my  congratuia- 
tof  5  to  Kelley  on  her  many  fine  achievements 
am  wish  her  continued  success  in  the  future. 
Ttx  Menighan  and  the  Trikilis  families  are 
wo  Klerful  examples  of  what  results  from  de- 
ten  linatkm,  motivatkm,  and  hard  work.  These 
up!  landing,  fine  Youngstown  natives  make  me 
pro  id  to  represent  my  district  and  I  wish  them 
all  1  ie  best  in  all  of  tfieir  future  endeavors. 
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Mi  PLEWOOD,  NJ  WELCOMES  HOME 
I  ON  KARNAUGH,  OLYMPIC  SWIM- 
JIER 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
N  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  August  4. 1992 


RINALOO.  Mr.  Speaker,  the  United 
Stales  is  proud  of  the  accomplishments  of  our 
sup  srb  Olympk:  athletes,  who  made  up  one  of 
strongest  teams  it  has  sent  to  represent 
country  at  the  international  games  in  Bar- 
One  of  the  athletes  who  carried  the 
of  the  United  States  was  Ron 
Karfiaugh  of  Maplewood,  Hi. 

gifted  athlete  and  outstanding  student, 
Karnaugh  vtas  ranked  first  in  the  world  In 
200  meter  swimming  medley,  and  the  ex- 
were  high  when  he  entered  the 
Olympic   competition.   In  the   1988   summer 
he  finished  third  in  the  Olympic  trials 
continued  his  quest  to  reach  the  medley 
finals  4  years  later.  This  dedicated  and 
remlirkable  young  man  put  off  his  studies  at 
me<  Kal  school  in  order  to  practk:e  and  qualify 
mother  opportunity  to  represent  the  United 
in  the  Olympics. 

of  Americans  and  people  throughout 
workj  viewing  the  Olympics  on  television 
pullirig  for  Ron   Karnaugh  to  win  an 
Olyfipic  medal.  They  had  learned  that  his  fa- 
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ther  had  suffered  a  fatal  heart  attack  while 
watching  the  opening  ceremonies.  Ron 
Karnaugh  said  he  owed  it  to  his  parents  and 
to  his  supporters  in  Maplewood  to  stay  in  the 
competition,  despite  the  emotional  trauma  of 
losing  his  father.  Ron  Karnaugh  gave  it  all  he 
had  in  competing  against  the  greatest  medley 
race  swimmers  in  the  workl. 

It  Is  that  spirK  of  determination  and  courage 
that  makes  the  people  of  Maplewood,  NJ, 
proud  of  Ron  Karnaugh.  They  demonstrated 
their  hometown  pride  and  faith  by  raising 
S25.0OO  to  pay  for  the  costs  of  his  training  and 
to  send  Ron  Karnaugh's  family  to  Barcelona  to 
watch  him  compete.  It  was  a  dream  that  al- 
most came  true,  right  up  to  the  finish  line. 

Allan  Brown,  who  organized  the  committee 
to  send  Ron  Karnaugh's  family  to  Barcetona, 
summed  It  up  for  the  people  of  Maplewood 
when  he  said,  "We  are  all  satisfied  he  swam 
in  the  finals.  He's  our  Olympian  and  we  love 
him." 

Regardless  of  where  he  finished  in  the 
swimming  competition.  Ron  Karnaugh's  as- 
sured of  a  hometown  victory  celebration  he 
will  never  forget.  Bands,  school  children,  ath- 
letes, coaches,  businessmen  and  women,  and 
all  the  many  families  who  supported  Ron 
Karnaugh  in  his  journey  to  the  Olympk:s,  will 
give  a  parade  in  his  honor  on  August  29. 

Mr.  Speaker,  I  join  with  the  citizens  of  Ma- 
plewood in  saluting  Ron  Karnaugh  for  his  per- 
formance as  one  of  the  world's  top  swimmers 
and  for  the  manner  in  which  he  represented 
our  country  and  the  people  of  Maplewood,  NJ 
at  the  1992  summer  Olympics. 


TRIBUTE  TO  ERIC  E.  BROSIUS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4,  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Eric  E.  Brosius  of  Northumber- 
land, PA,  on  the  occasion  of  his  attaining  the 
rank  of  Eagle  Scout.  Eric  is  the  son  of  E.  Eu- 
gene and  Gretchen  Brosius. 

Eric  is  a  member  of  Boy  Scout  Troop  342 
in  Northumberiand  and  is  a  graduate  of  the 
Northumbertand  Christian  School.  For  his 
Eagle  Scout  project,  Eric  deckjed  to  refurbish 
a  living  unit  at  the  Haven  Ministry  Center,  a 
homeless  shelter  in  Sunbury,  PA.  Eric,  know- 
ing the  importance  of  the  center,  wanted  to 
perform  a  project  that  would  assist  in  its  mis- 
sion. 

Noticing  that  a  number  of  the  rooms  in  the 
shelter  were  in  various  states  of  disrepair,  Eric 
went  right  to  work  on  a  living  unit  which  had 
wallpaper  and  paint  that  were  peeling,  a  soiled 
carpet,  and  a  bathroom  that  needed  to  be  re- 
painted. 

Coordinating  his  plans  with  the  shelter's 
manager,  Eric  contacted  local  paint  suppliers 
and  a  carpet  dealer  to  donate  materials  for  the 
project.  With  the  help  of  friends  and  fellow 
Scouts,  Eric  organized,  supervised,  and 
worked  with  them  to  carry  out  the  project. 
Walls  and  ceilings  were  scraped,  sanded,  re- 
paired, and  painted,  and  a  new  rug  was  cut, 
fitted,  and  Installed.  The  new  unit  Is  now  an 
attractive  and  pleasant  place  for  the  homeless 
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to  stay,  thanks  to  Eric's  hard  woric  and  dili- 
gence. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Eric  on  his  outstand- 
ing example  of  community  service,  which  has 
earned  him  the  award  of  Eagle  Scout.  I  am 
sure  that  his  family,  friends,  and  fellow  Scouts 
are  proud  of  Eric's  achievements,  and  no 
doubt  wish  him  well  in  his  future  civic  and 
educational  endeavors. 


CONGRATUI>ATING  LT.  COL. 

CHARLES  A.  JOYNER.  JR.,  ON 
HIS  RETIREMENT  FROM  THE 
C()Rl\S  OK  ENGINEERS 


HON.  BOB  CLEMENT 

OK  TKNNKSSKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4,  1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
honor  a  dedicated  soldier  and  public  servant 
who  has  faithfully  served  his  country  and  per- 
formed his  duties  with  efficiency,  courage,  and 
distinction. 

Lt.  Col.  Charles  A.  Joyner,  Jr.,  who  retires 
as  deputy  district  engineer  of  the  Nashville 
district  on  August  31,  is  a  Tullahoma,  TN  na- 
tive who  received  his  undergraduate  and  grad- 
uate engineering  degrees  from  Texas  A&M. 

After  receiving  his  commission  in  the  U.S. 
Army  Corps  of  Engineers  and  serving  in  a  va- 
riety of  assignments  in  the  U.S.  and  abroad, 
he  was  named  deputy  district  engineer  of  the 
Nashville  district  In  July  1989. 

During  his  servk:e  to  the  Nashville  district  he 
was  responsible  for  managing  and  supervising 
the  engineering,  design,  planning,  construc- 
tion, operations  and  maintenance  of  19  locks, 
dams,  and  recreation  civil  works  water  re- 
source projects.  He  also  managed  the  permit- 
ting and  regulatory  functions  of  133,000  miles 
of  watenways,  channels  and  one  million  acres 
of  wetlands.  Additionally,  he  supervised  the 
management  of  emergency  operations  In  sup- 
port of  natural  disasters  and  mobilization. 

As  contracting  officer  for  25  contracts  ex- 
ceeding $14  million,  he  ensured  all  remained 
on  schedule  and  within  budget.  He  devekjped 
and  implemented  one  of  the  first  working  com- 
mand operating  budgets  at  district  level  In  the 
U.S.  Army  Corps  of  Engineers. 

While  directing  the  New  Madrid  earthquake 
response  plan,  he  instituted  a  review  of  the 
operational  project  mobilization  plans,  and 
continued  the  Ohio  River  Division's  Corrective 
Action  Program,  which  has  been  recognized 
by  Headquarters  U.S.  Amiy  Corps  of  Engi- 
neers, Washington,  DC  as  an  outstanding  na- 
tional security  emergency  preparedness  pro- 
gram. 

Under  Lieutenant  Colonel  Joyner's  leader- 
ship, the  district  Initiated  the  Ohio  River  divi- 
sion's first  contract  with  the  National  Industry 
for  the  Handicapped,  contracting  with  Goodwill 
Industries  for  messenger  and  mailroom  serv- 
ice, and  operation  of  supply  room  and  fac- 
simile service.  This  contract  generated  posi- 
tions for  eight  physically  handicapped  individ- 
uals and  resulted  In  recognition  of  the  Nash- 
ville district  as  Goodwill's  Contractor  of  the 
Year. 

Lt.  Col.  Charles  Joyner's  exceptional  leader- 
ship  skills,   dedrcatk>n,   and   professk>nallsm 
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have  led  to  the  Nashville  district's  corps-wide 
reputation  for  excellence  in  commercial  activi- 
ties studies,  value  engineering,  equal  employ- 
ment opportunities,  and  total  resource  utiliza- 
tion. 


STOP  THE  SLAUGHTER  IN 
SOMALIA 


HON.  BENJAMIN  A.  GILMAN  .., 

OF  NKW  YORK 

IN  THE  HOUSE  OF  KEPRESENTATIVES 

Tuesday.  August  4,  1992 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing House  Concurrent  Resolution  353  a 
resolution  that  calls  attention  to  the  devastat- 
ing crisis  in  Somalia.  On  April  7,  I  introduced 
House  Resolution  422,  a  resolution  that  ad- 
dressed the  problems  facing  Somalia  earlier 
this  year.  Recently,  my  good  friend  and  col- 
league, the  Senator  from  Kansas,  Mrs.  Kasse- 
BAUM,  returned  from  Somalia  and  the  Select 
Committee  on  Hunger,  2  weeks  ago,  held  a 
hearing  reviewing  her  findings.  The  resolution 
before  you  reflects  her  expert  observations 
and  updates  the  April  resolution.  House  Reso- 
lution 422. 

Somalia  is  a  nation  in  the  throes  of  self-de- 
struction. Since  the  fall  of  dictator  Siad  Barre 
in  January  of  1991,  the  people  of  Somalia 
have  been  gripped  by  a  humanitarian  emer- 
gency among  the  worst  the  world  has  ever 
seen.  The  battle  in  the  capital  city  of 
Mogadishu  between  General  Mohamed  Farah 
Aideed  and  interim  President  Ali  Mahdi 
Mohamed  has  left  over  10,000  civilians  dead 
and  almost  30,000  wounded  in  4  months  of  vi- 
CKHJS  fighting.  Millions  more  face  starvation, 
and  there  have  been  reports  that  80  percent 
of  the  children  in  some  areas  of  the  country 
are  critically  malnourished. 

Over  the  past  decade,  we  have  all  been  wit- 
ness to  the  tragic  cycle  of  drought,  famine  and 
civil  war  that  has  touched  the  lives  of  millions 
of  people  throughout  the  Hom  of  Africa.  But 
Somalia  over  the  last  4  months  deserves  a 
special  page  in  the  history  of  human  misery. 

Food  supplies  around  the  country  are  dan- 
gerously low,  and  the  violent  breakdown  of 
civil  order  has  made  delivery  of  significant 
food  shipments  all  but  impossible.  Hospitals  in 
the  capital  city  are  overflowing  and  stocks  of 
the  most  basic  medicines  are  dwindling.  So- 
malia doctors  and  nurses,  working  without  pay 
to  salvage  the  lives  of  thousands  from  the 
wreckage,  are  themselves  living  hand  to 
mouth.  To  escape  the  ten'or,  thousands  have 
fled  Mogadishu  without  food,  water,  or  shelter 
and  are  living  on  barren  patches  of  land  sur- 
rounding the  dty. 

House  Concurrent  Resolution  352,  seeks  to 
add  the  voice  of  this  House  to  the  chorus  call- 
ing for  peace  in  Somalia.  It  urges  all  the  war- 
ring parlies  in  Somalia,  to  guarantee  the  safe- 
ty of  emergency  aid  and  relief  personnel  and 
commends  the  Secretary  General  of  the  Unit- 
ed Nations  Boutros  Boutros-Ghali  and  Presi- 
dent Bush  for  their  efforts. 

While  initiatives  on  the  political  side  pro- 
ceed, efforts  to  step  up  emergency  relief  ac- 
tivities must  not  delay.  The  international  com- 
munity owes  a  great  debt  of  gratitude  to  the 
handful  of  relief  workers  and  private  organiza- 
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tions  still  operating  in  Somalia,  upon  wtwse 
shoulders  has  rested  truly  the  weight  of  the 
worid.  One  can  hardly  imagine  circumstances 
more  difficult  or  more  dangerous  tfian  those  in 
Mogadishu  through  recent  months.  And  I 
would  also  draw  attention  to  the  excellent 
wort<  of  our  own  office  of  Foreign  Disaster  As- 
sistance for  their  continuing  efforis  to  get  food 
and  medicine  in  those  in  need. 

The  U.N.  response  to  the  humanitarian  cri- 
sis in  Somalia,  however,  has  not  been  ade- 
quate. To  that  end,  this  resolution  also  urges 
the  President  to  wori<  with  the  security  council 
to  deploy  security  forces  to  protect  the  human- 
itarian relief  effort  even  in  the  absence  of  the 
consent  of  the  warring  factions.  Innocent  So- 
malis  cannot  be  allowed  to  suffer  for  the  moral 
myopia  of  their  leaders  blinded  by  the  desire 
for  power. 

While  peace  in  Somalia  may  be  elusive,  this 
must  not  deter  our  efforts  to  secure  it.  Accord- 
ingly, I  ask  my  colleagues  to  support  House 
Concurrent  Resolutk>n  352,  so  that  we  may 
begin  to  forge  some  order  from  the  chaos  in 
the  streets  of  Mogadishu  and  bring  an  end  to 
the  months  of  senseless  destructk>n. 

Mr.  Speaker,  I  ask  that  House  Concurrent 
Resolution  352  be  printed  in  full  at  this  point 
in  the  Record. 

H.  Con.  Res.  352 

Whereas  as  a  result  of  the  civil  conflict  in 
Somalia,  at  least  30,000  people  have  died, 
hundreds  of  innocent  civilians,  many  of  tliem 
children,  continue  ton  In  some  areas  of  the 
country  are  critically  malnourished. 

Over  the  past  decade,  we  have  all 
been  witness  to  the  tragic  cycle  of 
drought,  famine  and  civil  war  that  has 
touched  the  lives  of  millions  of  people 
throughout  the  Horn  of  Africa.  But  So- 
malia over  the  last  4  months  deserves  a 
special  page  in  the  history  of  human 
misery. 

Whereas  the  President  has  expressed 
strong  support  for  the  United  Nations  pro- 
posals; and 

Whereas,  although  the  Congress  has  ex- 
pressed strong  support  for  more  active  ef- 
forts to  deliver  humanitarian  relief  to  the 
suffering  people  of  Somalia,  the  situation 
has  continued  to  deteriorate:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  condemns  in  the  strongest  possible 
terms  the  senseless  killing  and  wanton  de- 
struction wrought  by  the  political  factions 
in  Somalia: 

(2)  strongly  urges  these  factions  to  abide 
by  the  United  Nations  cease-fire  and  to  allow 
the  deployment  of  security  forces  to  protect 
humanitarian  relief  deliveries  and  workers: 

(3)  commends  the  dedicated  and  energetic 
efforts  of  United  Nations  Secretary-General 
Boutros  Boutros  Ghali.  and  his  Special 
Envoy  to  Somalia,  Ambassador  Mohammed 
Sahnoun; 

(4)  pays  tribute  to  the  courageous  and  he- 
roic actions  of  the  relief  agencies  working  in 
Somalia; 

(5)  calls  upon  the  international  commu- 
nity, through  the  United  Nations,  and  in  par- 
ticular the  United  Nations  specialized  agen- 
cies, to  immediately  expand  relief  efforts  in 
Somalia; 

(6)  recognizes  with  appreciation  the  July 
27,  1992.  statement  of  the  President  urging 
the  United  Nations  to  deploy  a  sufficient 
number  of  security  forces  to  permit  relief 
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supplies  to  move  Into  and  within  Somalia, 
and  committing  funds  for  such  an  effort:  and 
(7)  ui-ges  the  President  to  work  with  the 
United  Nations  Security  Council  to  deploy 
such  security  foives  immediately,  with  or 
without  the  consent  of  the  Somali  factions. 
In  order  to  assui-e  that  humanitarian  relief 
gets  to  those  moat  in  need,  particularly  the 
women,  children  and  elderly  of  Somalia. 


CURBING  GOVERNMENT  WASTE 
AND  ABUSE 


HON.  HMOTHY  J.  ROEMER 

OK  INDIANA 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

Tuesday,  August  4, 1992 

Mr.  ROEMER.  Mr.  Speaker,  today  the 
American  taxpayers  continue  to  be  victimized 
by  wastelul  and  Irresponsible  spending  on  the 
part  of  executive  offkaals.  It  is  not  surprising 
that  recent  polls  show  put)lk:  confklence  in 
government  to  be  at  an  all  time  tow.  Our  Na- 
tion curently  suffers  from  a  $400  billk>n  defkat, 
a  Federal  detit  that  exceeds  over  one-tialf  of 
our  gross  domestk:  product,  and  few  pros- 
pects exist  for  reducing  either  one  of  these 
statistics.  While  many  people  in  Government 
have  devoted  their  energies  toward  relieving 
the  burden  of  excessive  spending,  others  are 
content  to  live  extravagantly  at  the  taxpayers' 
expense.  Those  committed  to  deficit  reductkm 
realize  that  Amerrca  must  establish  priorities 
for  using  its  resources.  In  my  opinnn,  needs 
for  educatkxi,  health  care,  and  sound  eco- 
nomic growth  far  outweigh  the  needs  for 
granting  privileges  to  the  privileged. 

Mr.  Speaker,  today  I  am  introducing  the 
Senk>r  Government  Offrcer  Benefit  Limitation 
Act — legislation  that  would  end  this  pattern  of 
waste  and  abuse  among  high-ranking  govern- 
ment officials.  My  bill  would  eliminate  some  of 
their  most  egregious  uses  of  the  taxpayer 
money,  including  air  flights  for  personal  and 
political  reasons;  lavish  dining  rooms  for  sen- 
tor  Government  officials;  exclusive  golf 
courses  and  athletic  facilities,  and  the  permis- 
sive use  of  luxury  vehtoles.  The  legislatton 
wouto  also  reduce  the  total  number  of  non- 
career  senior  executives  and  require  them, 
like  milltons  of  otfier  Americans,  to  pay  a  fee 
for  their  medical  services.  The  hardworking 
people  of  this  country  shoukf  not  have  to  pay 
for  these  special  benefits,  and  until  we  elimi- 
nate these  expenses,  we  should  not  expect 
the  taxpayers  to  have  any  faith  in  govern- 
ment's ability  to  fiandle  money. 

I  wouki  like  to  demonstrate  the  need  for  this 
legislatton  by  highlighting  the  extravagant 
practices  of  some  sentor  administration  offi- 
cials. President  Bush's  former  Chief  of  Staff, 
John  Sununu,  is  particulariy  well  known  for 
abusing  the  taxpayer's  money.  Between  April 
1989  and  April  1991,  Governor  Sununu  made 
66  flights  on  military  aircraft — over  fialf  of 
which  were  for  personal  or  polittoal  reasons. 
Although  President  Bush  may  have  a  new 
chief  of  staff,  the  American  people  will  never 
regain  these  wasted  tax  doltars. 

Governor  Sununu's  successor  in  the  Bush 
administration  has  also  received  handsome 
privileges  under  the  current  system.  A  "60 
Minutes"  segment  recently  revealed  that  Sam- 
uel Skinner,  while  Secretary  of  Transportatton, 
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ma  le  150  plane  trips  over  a  3-year  period 
wti  ^  cost  over  $1  million.  I  wish  I  could  say 
tha  these  (lights  helped  Mr.  Skinner  faithfully 
car  y  out  the  duties  of  his  office,  but  I  am 
obi  jed  to  report  otherwise.  When  Mr.  Skinner 
wa:  not  (lying  Government  aircraft  on  golf 
trip  ;,  he  was  traveling  home  at  Government 
exp  snse. 

E  etween  1977  and  1989,  the  General  Ac- 
cot  iting  Office  conducted  three  separate  in- 
ves  igations  on  the  misuse  of  Government  air- 
era  1.  Each  time  the  conclusion  was  the  same: 
witi  all  of  its  loopholes,  the  system  is  ex- 
trer  lely  vulnerable  to  fraud  and  abuse.  Mr. 
Sp(  aker,  it  is  time  that  we  stop  subsidizing  ad- 
mir  stration  officials'  personal  vacations,  and 
stai :  bringing  some  integrity  back  into  the 
ma  ner  in  which  Government  conducts  busi- 
ne£  i. 

C  overnment  officials  currently  maintain  a 
hos  of  privileges  at  expense  to  the  taxpayer. 
At  in  annual  cost  of  $5.7  million,  the  execu- 
tive branch  leases  approximately  300  luxury 
vefi  cles  and  emp>loys  approximately  190 
cha  j((eurs.  These  assets  are  available  to  high 
lev<  I  offk:ials  for  attending  any  meeting  de- 
fine 1  as  "o((icial." 

fi  :  an  annual  cost  of  S4  million,  1 1  executive 
age  teles  maintain  dining  rooms  and  kitchens 
for  the  exclusive  use  of  senior  Government 
exe  :utives.  Gourmet  food  is  sen/ed  at  1950's 
prk:  js — executives  can  dine  on  lobster  tail, 
clar  I  chowder,  and  dessert  for  a  mere  $4.95. 

T  )e  Federal  Government  has  also  entered 
into  the  business  of  subsidizing  athletics — not 
tor  )ur  Nation's  youth,  but  for  the  golf  games 
of  I  igh  ranking  Government  employees.  At  a 
cos  of  $6  million  per  year,  we  currently  oper- 
ate 120  exclusive  18-hole  golf  courses — exclu- 
sive because  the  general  taxpaying  publk:  Is 
den  ed  access  to  the  premises. 

Ir  addition,  the  Government  spends  $15.8 
mill  XI  annually  to  operate  and  maintain  164 
phy  ileal  fitness  facilities.  Because  many  of  the 
(aci  ties  are  reserved  for  senior  executive  offi- 
eiali ,  these  clubs  (ail  to  benefit  most  Govern- 
mei  t  employees.  Millions  of  dollars  are  spent 
for  I  few  high  ranking  officials  at  the  exclusion 
of  n  any  workers  in  need  of  physical  fitness. 

^/ '.  Speaker,  the  legislation  I  am  introducing 
woi  d  send  a  message  to  the  citizens  of  this 
cou  itry  that  the  Government  is  committed  to 
end  ng  this  uncontrolled  spending.  It  would 
aisc  relay  the  fact  that  we  are  willing  to  cut 
sorr  Bthing  that  every  American  knows  should 
be  I  liminated — perks  for  the  high  ranking  offi- 
eiali  of  Government. 

U  ider  my  legislation,  unrestricted  use  of 
Gov  }rnment  aircraft  would  be  brought  under 
tigh  controls.  With  the  exception  of  the  Presi- 
den  ,  Vrce  President  and  their  families,  every 
offk  al  must  certify  that  travel  on  Government 
aire  aft  is  necessary  for  official  purposes.  On 
a  ( uarteriy  basis,  each  executive  agency 
woe  d  report  these  certifications  to  the  Admin- 
istra  or  of  General  Services  and  to  the  Con- 
gres  s,  so  that  they  may  be  reviewed  and 
mac  e  public. 

In  addition,  no  funds  woukj  be  made  avail- 
able to  an  executive  agency  for  the  purpose  of 
opei  ating  a  golf  course.  Any  such  golf  course 
wou  d  have  to  be  setf-supporting  and  open  to 
the  ublk:. 

W  th  the  exception  of  the  Preskjent  and 
Vkx  PreskJent,  this  legislatkxi  wouM  eliminate 
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all  appropriations  for  the  exclusive  dining 
rooms  maintained  (or  senior  Government  o((i- 
cers. 

Furthermore,  this  bill  would  ensure  that 
Government  officials  begin  driving  their  own 
cars.  Unless  you  are  the  head  of  an  executive 
agency,  an  agency's  second-in-command,  or 
an  Assistant  Secretary  or  higher,  you  would 
not  receive  any  funding  for  a  chauffeur  or  lux- 
ury vehicle.  In  the  future,  bureaucrats  would 
have  to  drive  themselves  to  work  just  like  the 
people  who  pay  their  salaries. 

Mr.  Speaker,  in  light  of  the  today's  stagger- 
ing health  care  costs,  the  bill  also  provides 
that  senior  officials  pay  a  lee  lor  their  health 
care  services.  It  is  time  that  these  officials  join 
our  Nation's  people  in  bearing  the  high  costs 
of  health  care. 

Lastly,  this  legislation  would  reduce  the  total 
number  of  noncareer  Senior  Executive  Service 
positions.  Beginning  on  October  1,  1992,  there 
would  be  a  5-percent  cut  in  the  number  of 
jobs  an  agency  can  grant  to  noncareer  ap- 
pointees. This  would  allow  for  more  profes- 
sionalism and  less  cronyism. 

Mr.  Speaker,  the  American  people  desen/e 
to  have  a  system  of  Government  based  on 
fairness  and  justice.  My  legislation  seeks  to 
bring  Integrity  and  a  sense  of  priorities  back  to 
the  people  of  Government,  and  I  urge  my  col- 
leagues to  give  this  bill  every  consideration. 
The  future  of  our  Nation  depends  upon  our 
ability  to  use  resources  for  intelligent  action 
rather  than  mindless  waste. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  Ajnerica  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Gov- 
ernment Officer  Benefit  Limitation  Act  of 
1992". 

SEC.  2.  PROHIBITION  OF  PERSONAL  OR  POLITI- 
CAL USE  OF  UNITED  STATES  GOV- 
ERNMENT AIRCRAFT. 

(a)  In  General.— <1)  Notwithstanding  any 
other  provision  of  law.  no  aircraft  which  is 
owned  or  leased  by  the  United  States  Gov- 
ernment (including  military  aircraft)  may  be 
used  for — 

(A)  any  personal,  political,  or  authorized 
special  use  travel:  or 

(B)  any  official  travel  which  is  mixed  with 
personal  or  political  activities. 

(2)  For  purposes  of  this  section  the  term 
"authorized  special  use"  means  use  of  a  Gov- 
.ernment  aircraft  for  the  travel  of  an  execu- 
tive agency  officer  or  employee,  where  the 
use  of  the  Government  aircraft  is  required 
because  of  t>ona  fide  communications  or  se- 
curity needs  of  the  agency  or  exceptional 
scheduling  requirements. 

(b)  ExCEiTioN.— Subsection  (a)  shall  not 
apply  to  use  of  aircraft  by  the  President,  the 
Vice  President,  or  either  of  their  immediate 
families,  if  the  full  costs,  including  the  costs 
of  operating  and  maintaining  such  aircraft, 
for  such  tiavel  are  reimbursed  to  the  United 
States  Government. 

(c)  Retokts  ON  Use.— (1)  Each  executive 
agency  which  maintains  or  uses  Government 
owned  or  leased  aircraft  (including  military 
airci-aft)  stiall — 

(A)  require  each  traveler  to  certify  that 
any  travel  on  such  airci'aft  is  necessary  for 
official  purposes;  and 

(B)  beginning  on  October  15.  1992,  and  on 
the  fifteenth  day  of  every  third  month  there- 
after, submit  a  report  to  the  Administrator 
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of  Genei-al  Sei'vices  and  to  the  Congress  with 
regard  to  the  preceding  3-month  period 
tliat^ 

(i)  certifies  that  the  use  of  such  aircraft 
complied  with  Office  of  Management  and 
Budget  Circular  A-126  as  moilified  by  the 
piovisions  of  this  Act;  and 

(iil  identifies  each  ti'aveler  on  such  air- 
craft. 

(2)  After  the  receipt  of  each  report,  the  Ad- 
ministrator shall  review  each  certification 
to  ensuie  that  the  use  of  such  aircraft  com- 
plied with  Office  of  Management  and  Budget 
Circular  A-126  as  modified.  The  Adminis- 
trator shall  make  the  information  in  any 
such  report  available  to  the  public. 

(3 1  Notwithstanding  any  other  provision  of 
law.  amounts  available  to  an  executive  agen- 
cy may  not  be  used  in  a  fi.scal  year  to  lease 
airci-aft.  or  to  operate  aircraft  owned  or 
leased  by  the  agency,  if  the  agency  has  not 
submitted  all  reports  under  paragraph  (1)  for 
the  preceding  fiscal  year. 
SEC.  3.  GOLF  COURSES. 

(a)  Limitation.— No  funds  appropriated  or 
otherwise  made  available  to  any  executive 
agency  may  be  expended  to  equip,  operate,  or 
maintain  any  golf  course  owned  or  operated 
by  an  executive  agency.  Any  such  golf  course 
shall  be  operated  b.v  concessionaire  contract 
and  open  to  use  by  the  general  public. 

(b)  ExcEP-noN.— Subsection  (a)  shall  not 
apply  to  any  golf  course  located  in  a  remote 
or  isolated  area. 

SEC.  4.  EXECUTIVE  DINING  FACILITIES. 

No  funds  appropriated  or  otherwise  made 
available  to  any  executive  agency  may  be  ex- 
pended to  subsidize  the  costs  to  equip,  oper- 
ate, or  maintain  dining  rooms  or  kitchen  fa- 
cilities for  the  exclusive  use  of  senior  Gov- 
ernment officers  or  to  purchase  or  prepare 
food  for  consumption  by  such  officers.  This 
section  shall  not  apply  to  dining  rooms,  fa- 
cilities, or  food  for— 

(1)  the  exclusive  use  or  consumption  of  the 
President,  the  Vice  President,  or  either  of 
their  immediate  families;  or 

(2)  use  to  carry  out  the  official  representa- 
tional functions  of  the  President  or  of  the 
Vice  President,  or  for  those  official  activi- 
ties conducted  by  executive  branch  depart- 
ments or  agencies  for  which  representation 
funds  have  been  authorized  and  appropriated. 

SEC.  S.  LUXURY  VEHICLES  FOR  TRANSPORTING 
GOVERNMENT  OFFICERS. 

(a)  LuxuKY  Vehicles.— No  funds  appro- 
priated or  otherwise  made  available  to  any 
executive  agency  may  be  expended  to  ac- 
quire, through  lea.se  or  purchase,  luxury  ve- 
hicles for  the  purpose  of  ti-ansporting  senior 
Government  ofricers.  except  for— 

(1)  a  Government  officer  as  authorized 
under  section  1344  of  title  31.  United  States 
Code; 

(2)  a  Government  officer  who  holds  the  of- 
fice of  Assistant  Secretary  or  higher;  or 

(3)  the  head  of  any  executive  agency  and 
the  second  highest  ranking  officer  in  such 
agency. 

(b)  Drivers.— No  funds  appropriated  or 
otherwise  made  available  to  any  executive 
agency  may  be  expended  to  employ  drivers 
for  the  exclusive  use  of  transporting  senior 
Government  officers,  except  the  officers  de- 
scrilied  under  subsection  (a). 

(c)  Purchase  or  Lea.se  ok  Luxury  Vehi- 
cles.—The  Genei'al  Services  Administration, 
in  consultation  with  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  regulations 
and  uniform  guidelines  for  the  purchase  or 
lease  of  luxury  vehicles  for  or  by  the  United 
States  Government,  that  shall  ensure  the 
least  cost  to  the  United  States  Government. 
On  October  1.  1993.  and  on  October  1  of  each 
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yeai'  thereafter,  the  General  Sei-vices  Admin- 
istration shall  submit  a  I'eport  to  the  Con- 
gress on— 

(1)  executive  agency  compliance  with  such 
regulations: 

(2)  the  number  of  all  vehicles  purchased  or 
leased  by  each  executive  agency; 

(3)  the  costs  of  vehicle  purchases  or  leases; 

(4)  the  type  of  each  such  vehicle  and  the 
purpose  for  which  it  is  used;  and 

(5)  the  identification  of  Federal  officers 
and  employees  who  used  such  vehicles. 

(d)  Dkfinition.— For  purposes  of  this  .sec- 
tion the  term  "luxury  vehicle"  means  a  class 
IV  or  V  sedan  (as  classified  under  section 
101-38.101-1  of  title  41  of  the  Code  of  Federal 
Regulations  as  in  effect  on  the  date  of  the 
enactment  of  this  Act)  or  other  large  sedan- 
type  vehicle  with  above  standard  features. 
SEC. «.  PHYSICAL  FITNESS  FACILITIES. 

(a)  Costs  and  Pees.— 

(1)  In  general.— Subject  to  the  provisions 
of  subsection  (c),  all  costs  to  equip,  operate, 
and  maintain  physical  fitness  facilities  for 
use  by  Federal  employees  shall  be  fully  paid 
by  the  users  of  such  facilities  and  no  appro- 
priated funds  made  available  to  any  execu- 
tive agency  shall  be  expended  for  the  costs  of 
membership  or  other  fees  for  the  use  of  phys- 
ical fitness  facilities,  including  exercise 
equipment  and  classes. 

(2)  LiMFTATiON  ON  APPLICATION. — Paragraph 
(1)  shall  apply  with  respect  to  a  physical  fit- 
ness facility  only  if,  except  as  provided  in 
subsection  (c),  all  employees  of  a  Federal 
agency  are  not  eligible  to  use  the  facility 
under  substantially  the  same  terms. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "physical  fitness  facility" 
means  any  facility  used  for  physical  exercise 
that  provides  equipment  and  services  for 
such  use  in  addition  to  lockers  and  showers. 

SEC.  7.  MEDICAL  SERVICES. 

(a)  Fees.— The  head  of  each  executive 
agency  shall  charge  a  nominal  fee  estab- 
lished under  subsection  (b)  to  any  employee 
of  such  agency  for  access  to  medical  services 
provided  by  the  Public  Health  Service,  the 
employing  agency,  any  other  Federal  agen- 
cy, or  other  medical  service  provider  for 
which  no  charge  Is  otherwise  paid  by  such 
employee.  Such  fee  shall  be  retained  or  paid 
to  the  agency  providing  such  medical  service 
to  defray  the  costs  of  operating  facilities  for 
such  service. 

(b)  Establishment  of  Fees.— The  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation with  the  Office  of  Personnel  Man- 
agement shall  establish  the  fees  to  be 
charged  for  access  to  medical  services  de- 
scribed under  subsection  (a). 

SEC.  8.  REDUCTION  OF  NONCAREER  SENIOR  EX- 
ECUTIVE SERVICE  POSITIONS  AND 
SCHEDULE  C  POSITIONS. 

(a)  Limitations.— The  total  number  of  Sen- 
ior Executive  Service  positions  in  all  execu- 
tive agencies  filled  by  noncareer  appointees' 
and  the  total  number  of  positions  in  all  exec- 
utive agencies  of  a  confidential  or  policy-de- 
termining character  under  Schedule  C  of 
subpart  C  of  part  213  of  title  5  of  the  Code  of 
Federal  Regulations,  shall  each  be  reduced— 

(1)  on  no  later  than  October  1,  1992,  by  5 
percent  of  the  respective  total  numbers  of 
such  positions  as  existed  on  September  30, 
1991; 

(2)  on  no  later  than  October  1,  1993,  by  an 
additional  5  percent  of  the  respective  total 
numbers  of  such  positions  as  existed  on  Sep- 
tember 30,  1991;  and 

(3)  on  no  later  than  October  1,  1994,  by  an 
additional  5  percent  of  the  respective  total 
numbers  of  such  positions  as  existed  on  Sep- 
tember 30,  1991. 
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(b)  Conforming  Amkndmkntk.— Sections 
3133  and  3134  of  title  5,  United  SUtes  Code, 
are  amended  by  addinK'  at  the  end  of  each 
section  the  following  new  subsection: 

"(f)  This  section  is  subject  to  the  limita- 
tions of  section  8  of  the  Senior  Government 
Officer  Benefit  Limitation  Act  of  1992.". 

SEC.  9.  DEFINITIONS. 

For  purposes  of  this  Act  the  term — 

(1)  "executive  agency"  has  the  same  mean- 
ing as  such  is  defined  under  .section  105  of 
title  5.  United  States  Code,  and  includes  the 
Executive  Office  of  the  Pi-esideiit;  and 

(2)  "senior  government  officer"  means  any 
person— 

(A)  employed  at  a  rate  of  pay  specified  in 
or  fixed  according  to  subchapter  II  of  chapter 
53  of  title  5,  United  States  Code; 

(B)  employed  in  a  position  in  an  executive 
agency,  including  any  independent  agency, 
at  a  rate  of  pay  payable  for  level  I  of  the  Ex- 
ecutive Schedule  or  employed  In  the  Execu- 
tive Office  of  the  President  at  a  rate  of  pay 
payable  for  level  II  of  the  Executive  Sched- 
ule; 

(C)  employed  in  an  executive  agency  in  a 
position  that  is  not  refeired  to  under  para- 
graph (1)  (other  than  a  position  that  is  sub- 
ject to  pay  adjustment  under  section  1009  of 
title  37,  United  States  Code)  and  for  which 
the  basic  rate  of  pay,  exclusive  of  any  local- 
ity-based pay  adjustment  under  section  5304 
of  title  5,  United  States  Code  (or  any  com- 
parable adjustment  pursuant  to  interim  au- 
thority of  the  President),  is  equal  to  or 
greater  than  the  rate  of  basic  pay  payable 
for  level  V  of  the  EJxecutive  Schedule;  or 

(D)  appointed  by  the  President  to  a  posi- 
tion under  section  105(a)(2)  (A)  or  (B)  of  title 
3,  United  States  Code,  or  by  the  Vice  Presi- 
dent to  a  position  under  section  106(a)(1)  (A) 
or  (B)  of  title  3,  United  States  Code. 

SEC.  10.  REPORT. 

(a)  In  General.— No  later  than  September 
30,  1993.  and  on  September  30  of  each  year 
thereafter  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Congress 
on  the  compliance  of  the  executive  branch  of 
Government  with  the  provisions  of  this  Act. 

(b)  Senior  Position  REDUcrriONs.— No  later 
than  September  30,  1992,  and  again  on  Sep- 
tember 30,  1993,  the  Office  of  Management 
and  Budget  shall  submit  a  report  to  the  Con- 
gress on  the  compliance  of  the  executive 
branch  of  Government  with  the  provisions  of 
section  8  of  this  Act. 

SEC.  II.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  be  effective  on  and  after  October  1,  1992. 

(b)  EXCEPTION.— The  President,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
Personnel  Management  shall  take  such  nec- 
essary actions  on  and  after  the  date  of  the 
enactment  of  this  Act  to  carry  out  the  provi- 
sions of  sections  8(1)  and  10(b)  of  this  Act. 


INTRODUCING  THE  AMERICAN 
JOBS  FAIRNESS  ACT  OF  1992 

HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THK  HOUSK  OF  RKPRESKNTATIVES 

Tuesday.  August  4. 1992 

Mr.  BOEHLERT.  Mr.  Speaker,  today,  I  have 
introduced  legislation  designed  to  make  sure 
that  U.S.  tax  dollars  are  not  used  to  export 
American  jotjs  overseas.  One  of  ttie  most  bi- 
zarre schemes  in  the  history  of  government 
contracting  has  begun  to  unfokj  in  Ellis  Coun- 
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ty,  TX  as  managers  for  the  superconducting 
super  collider  project  has  been  negotiating 
sole-sourced  sweetheart  deals  with  foreign 
manufacturers. 

SSC  supporters  like  to  say  that  the  SSC  is 
a  jobs  program.  What  they  dont  mentk>n  is 
that  if  the  Department  of  Energy  has  its  way, 
many  of  these  jobs  will  go  overseas. 

Currently,  the  managers  of  the  SSC  are  ne- 
gotiating sole-source  contracts  with  companies 
in  Korea,  Russia,  and  the  People's  Republic  of 
China.  No  American  firms  will  even  be  allowed 
to  compete  for  the  contracts  and  these  deals 
woukj  export  hundreds  of  millions  of  cJollars 
worth  of  work  abroad — all  paid  for  with  U.S. 
tax  dollars.  The  Boehlert  American  Jobs  Fair- 
ness Act  would  prohibit  sole-sourcing  con- 
tracts to  foreign  firms  and  require  ttiat  any 
contracts  for  SSC  components  manufactured 
abroad  be  the  result  of  competitive  t>idding 
open  to  U.S.  firms. 

Regardless  of  whether  you  support  or  op- 
pose continued  construction  of  the  SSC,  I 
hope  all  Members  will  join  me  In  insuring  that 
if  the  SSC  goes  forward  that  American  firms 
and  workers  will  t>e  on  an  even  playing  fieM 
for  access  to  SSC  contracts  with  foreign  com- 
panies. Please  cosponsor  the  American  Jobs 
Fairness  Act  of  1992. 


TRIBUTE  TO  WALLY  LAMB 


HON.  SAM  GEJDENSON 

OF  CONNEtrriCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4. 1992 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  ackn(}wledge  the  accomplishment  of  Mr. 
Wally  Lamb  of  Norwich,  CT.  He  was  a  school- 
mate of  mine  at  fvlorwich  Free  Academy  [NFA] 
and  at  the  University  of  Connecticut.  Mr. 
Lamb's  first  novel,  "She's  (Dome  Undone", 
was  recently  published  artd  has  achieved  criti- 
cal and  commercial  success. 

Writing  this  novel  took  Mr.  Lamb  8  years.  Fi- 
nally, last  June,  Pocket  Books  bought  the 
txx)k  for  an  amount  unprecedented  for  a  writ- 
er's first  novel.  This  sum  demonstrates  the  be- 
lief the  cx)mpany  has  in  Mr.  Lamb's  atjiiity. 

Mr.  Lamb,  an  English  literature  teacher  at 
NFA,  was  also  instrumental  in  estatrfishing  a 
writer  center  at  the  Academy.  The  center  is  a 
unique  educational  element  that  has  won 
widespread  acclaim  for  its  innovatk>n  and  pro- 
ductivity. Under  his  hjtelage,  students'  works, 
individually  and  collectively,  have  received  a 
numt>er  of  literary  awards. 

The  publisher  has  already  offered  an  ad- 
vance payment  to  Mr.  Lamb  for  his  second 
txx)k,  whkih  should  be  in  print  within  two 
years.  Work  on  this  novel  fias  barely  com- 
menced and  Mr.  Lamb  will  take  a  sabt>atk:al 
from  his  teaching  position  to  devote  his  time  to 
its  completion. 

Mr.  Lamb  should  t>e  commerxJed  for  his 
success  and  I  wish  him  the  best  of  luck  on  his 
next  endeavor. 


2  474 


ces 

aga  n 


K 


skxi  i 

SkMI  i, 


in 
that 


FLUOR  DANIEL  HONORED 


HON.  BILL  RICHARDSON 

OK  NKW  MKXICO 
IN  THK  HOUSE  OF  RKPRESENTATIVKS 

Tuesday.  August  4. 1992 

(r.  RICHARDSON.  Mr.  Speaker,  strong 
CO  ipetition  in  the  American  business  world  is 
he  ilthy.  Those  domestic-tiased  businesses 
are  able  to  adapt  to  the  ever-changing 
netds  of  the  consumer  and  maintain  high 
sta  idards  of  success  deserve  to  be  congratu- 
Iat4d.  The  Fluor  Daniel  Co.  has  been  named 
No.  1  engineering  and  construction  com- 
pany in  the  United  States  for  the  fifth  consecu- 
year  by  Engineering  News-Record  maga- 
.  They  have  brought  a  wealth  of  jobs  and 
opdortunity  to  New  Mexico  and  I  ask  that  my 
colleagues  recognize  the  excellence  in  Amer- 
engtneering  strength  they  have  provided 
najonwide. 

1  he  Fluor  Daniel  Co.  has  prospered  in  New 

Mexico  for  over  30  years.  The  company's  di- 

projects  include  teleconferencing  cen- 

in  Albuquerque  and  Los  Alamos,  a  gas 

in  Blanco,  recycling  facilities  in  Albuquer- 

a  compressor  station  in  Gallup,  research 

development  sites  in  Los  Alamos,  and  a 

flat  project  in  Hillsboro. 
is  diversification  was  a  key  element  in 
ing  the  company  win  the  designation  as 
No.  1  engineering  and  construction  firm  in 
United  States  for  the  fifth  consecutive 
.  Over  400  contractors  competed  in  the 
in  which  Fluor  Daniel  held  a  S3  billion- 
over  its  closest  competitor.  According  to 
surtey  results  the  company's  total  1991  con- 
traqs  were  $21.3  billion,  up  18  percent  from 
revious  year.  Fluor  Daniel  is  the  first  con- 
tractor to  hold  the  title  for  more  than  3  con- 
years. 

Corp.  is  the  largest  publicly  traded, 

intejnational  engineering,  construction,  mainte- 

and  technical  services  company  based 

United  States.  Fluor  Daniel,  the  compa- 

principal  subsidiary,  currerrtly  operates  on 

xmtkients  with  a  work  force  of  more  than 

salaried  empk>yees  and  thousands  of 

workers. 

Daniel  is  a  working  blueprint  of  an 

Amfrican-operated  business  that  has  survived 

flourished  in  a  gk>bal  economy.  I  urge  my 

colleagues  to  join  me  in  recognizing  their  suc- 

and  congratulating  Fluor  Daniel  in  once 

being  named  the  top  engineering  and 
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con  truction  company  in  the  Natk)n. 


H|l.  5475.  SPECIAL  PATENT  TERM 
EXTENSIONS 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
M  THE  HOUSE  OF  REPRESENTA'n V  ES 


August  4. 1992 
Speaker,  today 


Tuesday, 

SYNAR.   Mr.   Speaker,  today   I  voted 
agafist  H.R.  5475,  special  patent  term  exten- 
In  evaluating  the  patent  term  exten- 
I  considered  several  factors  which  I  had 
throughout  the  debate  of  these  bills 
Judiciary  Committee.  I  firmly  believe 
the  Congress  has  the  authority  and  the 
resdsnsibillty  to  consider  patent  term  exten- 
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EXTENSIONS  OF  REMARKS 

sions  and  shouki  not  yield  that  ultimate  re- 
sponsibility to  any  agency  of  the  executive 
branch. 

Prky  to  this  bill,  the  House  and  the  Judiciary 
Committee  have  approached  the  extension  of 
patents  on  an  individual  basis  without  a  spe- 
cifk:  set  of  standards  by  which  to  manage  the 
fMing  and  consideration  of  such  extensions. 
Because  of  the  lack  of  standards  by  which  to 
objectively  evaluate  each  extension  requested 
to  be  cosponsored,  I  did  cosponsor  several 
extension  bills.  This  cosponsorship,  as  I  made 
clear  at  the  time,  was  to  ensure  that  extension 
requests  obtained  the  hearings  necessary  to 
determine  whether  or  not  a  patent  extension 
was  appropriate. 

Extensk)n  of  such  exclusive  rights  needs  to 
t>e  carefully  reviewed  to  ensure  that  the  exten- 
sion is  absolutely  necessary  to  protect  innova- 
tion and  that  consumers  continue  to  benefit 
from  adequate  competition.  There  are  obvi- 
ously competing  interests  in  all  of  these  cases. 
Patent  protection  is  a  very  valuat)le  economic 
tool  and  does  provide  significant  benefits  to 
the  patentholder. 

During  the  first  hearing  on  these  extensions 
in  October  1991,  I  artk:ulated  the  factors  I 
would  consider.  The  consideratkins  included: 
First,  the  company/person  seeking  the  exten- 
sion had  a  very  heavy  burden  of  proof;  sec- 
ond, if  the  request  was  based  on  Government 
action  or  inaction,  there  must  tie  direct,  inten- 
tional, and,  in  some  case,  egregious  govern- 
mental action  that  clearly  impaired  the  use  or 
devetopment  of  the  patent  rights;  third,  the  sit- 
uatk}n  must  be  so  unique  that  it  does  rwt  set 
up  a  precedent  either  for  additional  patent  ex- 
tension requests  or  for  similar  cases  in  other 
governmental  approved  programs  or  products; 
and,  fourth,  the  competitive  impact  of  the  ex- 
tension. 

While  I  appreciate  the  case  made  by  each 
of  the  proponents  of  the  patent  extenskjns,  I 
do  not  believe  that  the  factors  I  conskjer  to  be 
relevant  have  been  met.  My  colleagues  may 
come  to  a  different  conclusnn  based  on  their 
own  standards.  In  some  instances,  it  is  pos- 
sible that  delay  may  have  occurred;  however, 
the  delay  was  not  necessarily  intentional  or 
egregious. 

I  do  not  intend  to  argue  that  the  FDA  is  al- 
ways perfect  or  that  it  acts  appropriately  in  all 
cases.  As  part  of  Health  and  Human  Servk;es. 
the  Congress  cleariy  has  the  responsibility  of 
oversight  of  the  FDA.  It  does  seem  to  me. 
however,  that  we  have  set  up  the  FDA  so  that 
the  publk:  health  and  safety  can  be  protected 
through  testing  and  approval  procedures  de- 
veloped by  the  agency.  This  Is  one  of  the 
most  important  functk>ns  in  today's  society 
given  the  tremendous  advances  made  in  med- 
ical and  food  products  even  in  the  past  25 
years. 

If  we  intend  to  get  into  micromanaging  the 
procedures  and  processes  of  every  single 
drug  and  food  approval,  then  I  suggest  that 
the  only  way  to  do  that  is  to  actually  legislate 
the  procedures  and  processes  the  FDA  will 
use  in  every  case.  Needless  to  say,  I  do  not 
want  to  have  that  occur. 

I  regret  that  the  standards  established  in 
this  bill  were  not  contained  In  separate  legisla- 
tk>n.  The  standards  developed  are  excellent 
and  would  provide  more  objective  standards 
by  which  to  evaluate  future  patent  term  exten- 
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sions.  I  agree  with  the  conclusk)n  that  these 
standards  should  not  necessarily  t>e  applied 
retroactively  to  the  consideration  of  the 
present  requests  for  patent  term  extensions. 

I  do  believe  that  my  decision  as  to  the  valid- 
ity of  the  need  for  these  patent  extensions 
must  be  based  on  the  factors  I  have  con- 
cluded are  appropriate  in  light  of  the  lack  of 
presently  applicable  objective  standards. 
Therefore,  I  have  concluded  that  the  case  sim- 
ply has  not  been  made  in  these  extension  re- 
quests that  there  was  egregious  delay  or  neg- 
ligent delay  on  the  part  of  the  FDA.  This  fail- 
ure and  the  absence  of  other  compelling  fac- 
tors do  not  justify  the  intervention  of  Congress. 


IN  HONOR  OF  JIM  B.  NIELSON 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Atigust  4. 1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
honor  of  Jim  B.  Nielson,  of  the  Watsonville 
Elks  Lodge  No.  1300,  who  has  been  nomi- 
nated to  serve  as  Grand  Esteemed  Loyal 
Knight.  Jim  Nielson  is  the  first  memtjer  in  the 
79-year  existence  of  the  Watsonville  Elks 
Lodge  to  serve  as  an  officer  of  grand  kxlge 
and  I  am  honored  to  recognize  his  accom- 
plishments. 

Jim  has  been  a  member  of  the  Watsonville, 
CA  Lodge  No.  1300  for  56  years  and  has 
served  in  all  areas  of  leadership  and  elected 
offices  in  the  Benevolent  and  Protective  Order 
of  Elks.  In  1943  he  sen/ed  as  exatted  ruler, 
and  was  named  Elk  of  the  Year  in  1956  and 
1988.  He  also  served  the  California-Hawaii 
Elks  as  tiler,  trustee,  and  president  from  1955 
to  1956,  and  also  on  the  major  project  tx>ard 
of  trustees  for  6  years,  and  is  district  leader 
emeritus.  From  1950  to  1951  he  sen/ed  the 
grand  lodge  as  district  deputy  grand  exalted 
ruler  for  the  California  west  central  distrrct.  He 
has  also  been  a  member  of  the  State  Associa- 
tran  from  1974  to  1977. 

It  is  evident  that  Jim  has  been  an  outstand- 
ing citizen  in  the  community  and  a  true  leader 
within  the  Elks  Lodge.  He  has  been  a  source 
t>f  insplratk>n  to  all  those  around  him  and  I  am 
thankful  for  his  exceptional  contributions. 

Mr.  Speaker.  I  now  ask  my  colleagues  to 
join  me  in  recognizing  Jim  Nielson  for  his 
service  in  the  Benevolent  and  Protective  Order 
of  the  Elks  of  the  United  States  of  America 
and  in  the  community  of  Watsonville. 


THE  PERSON  WHO  GOT  IT  RIGHT 
ABOUT  THE  COLD  WAR 


HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4. 1992 

Mr.  SHUSTER.  Mr.  Speaker,  today  I  rise  to 
note  the  signal  contributkjn  to  Soviet  historiog- 
raphy of  Mr.  Rot)ert  Conquest. 

While  most  Western  scholars  have  revised 
their  opinions  about  the  former  Soviet  Unkin 
during  the  past  2  years,  Robert  Conquest 
never  had  to  change  his  views.  His  exposure 
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of  the  Soviet  Empire,  most  notably  in  "The 
Great  Terror:  Stalin's  Purge  in  the  Thirties," 
painted  a  dark  and  brutal  picture  of  the  true 
nature  of  Soviet  leaders.  Conquest's  portrayal 
of  Lenin  and  his  heirs  was  at  variance  with 
that  of  his  colleagues',  who — particularly  in  the 
era  of  detente — preferred  to  overlook  Soviet 
communism's  warts.  Mr.  Conquest  presently  is 
in  an  ideal  position  for  a  man  of  his  back- 
ground: He  is  now  doing  research  using  sen- 
sitive KGB  files  in  Moscow. 

At  this  point  I  woukj  like  to  enter  into  the 
Recx)RD  an  article  on  Mr.  Conquest  from  the 
August  2,  1992,  edition  of  Insight  magazine. 
The  HisTOKrAN  Who  Camk  in  From  the  Cold 
(By  Jonas  Bernstein) 

(Summary:  While  most  Western  scholars  of 
the  Soviet  Union  either  fawned  or  Ignored 
the  grisly  facts,  Robert  Conquest  exposed  the 
Soviet  empire  for  what  It  was.  His  role  as 
historian  in  absentia  for  the  Soviet  people 
has  made  him  a  celebrity  In  postcommunlst 
Russia.  Now  Conquest  is  part  of  a  project 
that  could  shed  even  more  new  light — preser- 
vation of  the  Communist  Party  archives.) 

The  scene  Is  the  lobby  of  Moscow's  Intour- 
1st  Hotel  one  afternoon  in  early  May.  Var- 
ious guests,  t>artenders.  and  babushkas  who 
bus  the  tables,  along  with  the  usual  assort- 
ment of  pimps  and  prostitutes,  sit  or  stand 
around  In  their  normal  desultory  fashion.  No 
one  is  paying  much  attention  to  the  MTV- 
type  videos  blasting  out  from  the  TV  next  to 
the  bar;  such  fare  Is  no  longer  exotic  In 
postcommunlst  Moscow. 

Suddenly  the  programming  switches  to  an 
English-language  documentary,  voiced-over 
in  Russian.  Titled  Red  Empire,  its  subject  Is 
the  history  of  the  Soviet  state.  One  by  one, 
heads  turn  toward  the  TV  to  hear  the  story 
of  what  happened  to  their  society  during  the 
70  dark  years.  The  strange  thing  is  that  the 
man  on  the  screen — a  man  who  might  be 
called  Russia's  main  chronicler  of  Stalin's 
repression — Is  a  British  historian,  Rolwrt 
Conquest. 

It  is  a  safe  bet  that  Conquest  is  today  bet- 
ter known  in  the  republics  of  the  former  So- 
viet Union  than  in  his  native  Britain  or  in 
the  United  States,  his  adopted  home.  While 
his  works  had  been  well-known  in  dissident 
circles  for  years,  they  first  reached  the  gen- 
eral Soviet  public  in  1989,  when  glasnost  per- 
mitted his  two  most  important  works  (pre- 
viously banned,  needless  to  say)  to  appear  in 
Russian. 

The  Great  Terror:  Stalin's  Purge  in  the 
Thirties,  published  in  the  West  In  1969,  was 
serialized  in  Its  entirety  in  the  political-lit- 
erary journal  Neva,  and  major  sections  of  his 
1986  book.  The  Harvest  of  Sorrow:  Soviet 
Collectivization  and  the  Terror-Famine, 
were  printed  in  several  Russian  publications. 
Including  Novy  Mir,  and  in  several  Ukrain- 
ian journals.  A  revised  version  of  The  Great 
Terror,  using  Information  that  became  avail- 
able under  glasnost,  was  published  In  the 
West  in  1990  and  has  since  been  translated 
into  Russian. 

The  reviews  were,  for  the  most  part,  rave: 
"When  you  read  Conquest,  you  feel  him  very 
close  to  us,"  read  one,  published  in 
Llteraturnaya  Gazeta.  "He  writes  with  pain 
about  the  sufferings  of  the  Russian  people 
under  the  heel  of  despotism."  Even  Pravda, 
then  still  the  Communist  Party  organ,  saw 
fit  to  print  some  positive  comments  about 
him.  Since  that  time.  Conquest,  now  a  senior 
research  fellow  at  the  Hoover  Institution  In 
Palo  Alto,  Calif.,  and  scholar-curator  of  its 
Russian  and  East  European  collection,  has 
been  t)ack  and  forth  to  Russia  and  Ukraine. 
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making  numei'ous  television  appearances  in 
both  countries.  In  fact,  says  fellow  Hooverlte 
and  Russian  specialist  John  Dunlop.  "we  re- 
cently had  a  visit  from  some  people  who 
work  for  Russian  television,  and  they  inter- 
viewe<I  me.  And  when  I  recommended  that 
they  talk  to  Bob,  they  said.  •"Well,  you 
know,  he's  on  television  so  often  now  that  we 
don't  see  any  point." 

Of  his  fame  among  the  Russians,  Conquest 
says:  "They've  done  me  proud.  I  hadn't  been 
there  for  many  yeai-s.  because  the  notion  in 
the  old  days  that  you  had  to  go  thei-e  to  find 
out  things  was  not  a  good  idea.  You  learned 
more  looking  through  other  people's  eyes. 
...  So  I  didn't  go  until  '89.  But  it  was  ter- 
rific to  be  there." 

With  an  appreciation  of  irony  l>efitting  a 
man  who  is  also  a  wickedly  witty  writer  of 
limericks,  Conquest  seems  most  pleased  by 
the  backhanded  compliment  he  received  in 
1989  from  a  die-hard  Communist  apparatchik. 
"I  was  denounced  in  the  Central  Committee 
by  the  old  Stalinist  A.  B.  Chakovsky.  He 
said.  'Look  at  who  is  leading  In  our  lit- 
erature. Conquest — anti-Sovietchik  No.  1!'  A 
frightful  old  Stalinist.  But  otherwise  I've 
been  getting  great  applause." 

In  essence.  Conquest's  role  before  the  col- 
lapse of  the  Soviet  Union  might  best  be  de- 
scribed as  surrogate  historian  for  the  people 
of  the  Soviet  empire.  In  Harvest  of  Sorrow, 
he  reconstructed  the  story  of  Stalin's  deliti- 
erate  starvation  of  millions  of  people  during 
the  192&-1932  collectivization  of  agriculture, 
including  5  million  in  Ukraine  alone.  As  he 
notes,  "only  someone  beyond  the  controls  of 
the  Soviet  Union's  totalitarian  apparatus 
was  really  able  to  put  together  the  story  of 
the  Soviet  state's  war  against  its  own  popu- 
lation. Even  by  '89  only  a  certain  amount  of 
new  material  had  come  out.  And  of  course, 
none  of  their  own  historians— who,  of  course, 
are  going  to  have  to  write  the  full,  long 
story— have  yet  had  a  chance  to  do  so.  It  had 
to  l>e  done  abroad.  It's  an  anomaly  that  your 
history  has  to  be  written  by  a  foreigner.  But 
it's  perfectly  true." 

Conquest,  to  be  sure,  has  numerous  admir- 
ers in  the  West  as  well,  mostly  in  Britain 
and  the  U.S.  He  is  actually  a  dual  national, 
son  of  an  American  father  and  an  English 
mother.  "I  think  I  lost  [my  U.S.  citizenship] 
for  a  little  bit  by  joining  the  British  army 
during  the  [Second  World]  War,"  recalls  Con- 
quest, who  didn't  get  to  America  until  he 
was  over  30. 

It  was  thanks  to  his  military  service  that 
Conquest,  who  first  made  a  name  for  himself 
in  Britain  as  a  poet,  became  a  Soviet  expert. 
"Through  an  army  course,  I  learned  Bul- 
garian, and  I  was  in  the  [British  legation]  In 
Bulgaria  after  the  war,  as  press  attache.  And 
then  when  I  got  back  to  the  Foreign  Office, 
they  put  me  into  one  of  the  research  depart- 
ments concerned  with  facts  about  Russia  and 
the  Stalinist  bloc."  In  1956  he  went  to  the 
London  School  of  Economics  and  t)egan  the 
research  that  would  result  in  17  books  on  So- 
viet and  International  affairs. 

His  ranks  of  admirers  Include  Ronald 
Reagan,  Richard  Nixon.  George  Bush  and 
Margaret  Thatcher,  all  of  whom  sent  con- 
gratulatory notes  to  a  dinner  held  in  his 
honor  in  San  Francisco  at  the  beginning  of 
July.  "When  the  history  of  the  West's  vic- 
tory in  the  Cold  War  comes  to  be  written  a 
special  place  will  go  to  Robert  Conquest." 
wrote  Thatcher.  "His  scholarship  and  elo- 
quence have  always  beent  put  to  the  service 
of  a  remorseless  search  for  ti'uth." 

At  the  dinner  was  human  rights  activist 
Yelena  Bonner,  widow  of  Andrei  Sakharov, 
who  presented  Conquest  with  a  gift  quite  apt 
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for  a  historian  known  for  his  use  of  compel- 
ling, overwhelming  detail:  a  list  of  the  files- 
totaling  578  volumes— that  the  KGB  had  ac- 
cumulated on  her  and  Sakharov  and  then  de- 
stroy eil. 

The  recurring  theme  of  these  testimonials 
was  that  Conquest  is  among  a  handful  of 
Western  Intellectuals  who  got  it  right  about 
the  Soviet  Union.  "The  attitude  of  the  over- 
whelming majority  of  Western  literati  to- 
wai'ds  the  communist  state  i-anged  from  open 
adulation  to  silence  about  such  facts  as  mass 
murders,  mass  deportations,  artificial  fam- 
ines and  slave  labor  camps,"  said  Polish  poet 
and  Nobel  laureate  Czeslaw  Milosz  in  his 
speech.  "Altogether  it  belongs  to  the  strang- 
est phenomena  in  the  hlstoi°y  of  our  century 
.  .  .  People  who  dared,  as  did  Rot)ert  Con- 
quest, to  wake  up  the  world  conscience  were 
usually  branded  ultraconservatives,  cold 
warriore.  etc.  If  that  sort  of  activity  was  a 
privilege  of  the  consei-vatlves,  they  should  be 
proud  of  their  willingness  to  call  a  spade  a 
spade." 

For  Conquest,  calling  a  spade  a  spade  made 
him  a  controversial  figure  in  the  academic 
world.  "When  his  first  book  .  .  .  Power  and 
Policy  in  the  USSR,  was  published  in  1961. 
and  even  more  so  in  the  mid-  to  late  sixties, 
critics  attacked  this  kind  of  Kremlinology, 
saying  it  made  the  assumption,  without  any 
evidence,  that  all  the  power  in  the  Soviet 
Union  was  held  at  the  top,"  says  Charles 
Fairbanks,  research  professor  of  inter- 
national relations  at  Johns  Hopkins  Univer- 
sity's School  of  Advanced  International 
Studies  in  Washington.  "And  there  was  a  lot 
of  nastlness:  The  phrase  was  often  used 
about  Conquest  that  he  is  a  'political  jour- 
nalist' as  opposed  to  a  'political  scientist." 

Conquest  recalls  that  when  The  Great  Ter- 
ror came  out  in  1969,  It  was.  In  fact,  well-re- 
ceived. "I  keep  reading  that  it  was  rejected 
and  so  on,  but  it  wasn't  at  all.  It  was  re- 
ceived very  well,  right  up  to  the  far  left — the 
[British  weekly]  New  Statesman  and  so  on. 
There  were  very  few  quibbles  with  it." 

The  quibbles,  however,  began  to  come  in 
the  1970s  and  into  the  1980s,  when  there  were 
several  waves  of  "revisionism"  in  Soviet 
studies.  With  the  first,  the  Brezhnev  regime 
began  to  l>e  viewed  as  having  both  a  degree 
of  legitimacy  and  "pluralistic"  features.  A 
second  wave  of  revisionism  began  to  cast 
Stalin  in  a  new  light.  Some  scholars,  for  ex- 
ample. Insisted  that  Stalinism  came  as  much 
from  the  grass  roots  as  from  the  top.  Others 
argued  that  the  regime  was  too  poorly  orga- 
nized at  the  level  of  the  masses  to  be  consld- 
ei-ed  "totalitai'ian."  Still  othere  argued  that 
Conquest's  estimates  of  the  number  of  people 
victimized  in  the  years  of  the  Great  Terror 
(193&-38>— at  least  7  million  arrests,  out  of 
which  more  than  1  million  were  executed  and 
another  2  million  died  or  were  killed  In  labor 
camps — were  far  too  high.  Duke  University 
Sovietologist  Jerry  Hough,  for  example,  in 
his  1979  book.  How  the  Soviet  Union  Is  Gov- 
erned, an  extensive  revision  of  Merle 
Fainsod's  How  Russia  Is  Ruled,  put  the  death 
toll  consUlei-ably  lower:  "A  figure  in  the  low 
hundreds  of  thousands  seems  much  more 
probable  than  one  in  the  high  hundreds  of 
thousands,  and  even  ten  thousands  is  quite 
conceivable." 

Unfortunately  for  the  revisionists,  within 
a  matter  of  several  years  came  glasnost,  and 
from  the  horse's  mouth  came  figures  even 
higher  than  those  Conquest  had  postulated 
15  years  earlier.  In  1989,  the  KGB  itself  re- 
portetl  that  between  1935  and  1941,  the  NKVD, 
Its  Stalinist  predecessor,  arrested  nearly  20 
million  people,  7  million  of  whom  were  killed 
or  died  as  a  result  of  their  incarceration. 
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(  oniiuest  says  that  in  his  examination  of 
thi  evidence  of  the  Stalinist  era.  the  repres- 
slcfi  usually  turned  out  to  be  worse  than  it 
at  first  glance:  "What  I  noticed 
on  this  is  that  if  you've  got  the  gen- 
report,  when  you  get  the  details  they're 
l\Jays  worse.  I  mean,  I'd  occasionally  say  In 
fii'st  edition  that  so-and-so  died  natu- 
y.  Well,  it  always  turned  out  that  he 
t:  He'd  been  killed  or  commited  suicide, 
always  seemed  worse.  Gen.  [Dimitri] 
kogonov  [currently  Boris  Yeltsin's  top 
adviser],  who  wrote  The  Life  of  Sta- 
a  few  years  ago  was  criticizing  me  for 
ng.  Now  he's  criticizing  me  for  un- 
He's  moved  over,  because  he's  got 
e  of  the  materials.  And  also  a  spokesman 
the  KGB,  the  chap  in  charge  of  the  re- 
litation  [of  victims  of  the  Stalin  ei-a],  is 
giving  much  higher  figures  than  I  did, 
executions  in  {Kirtloular.  And  now  they're 
stuff  which  is— well,  for  example, 
zvestiya  the  other  day,  the  headline  was 
Communist  Party  was  not  a  party:  it 
a  criminal  conspiracy."  Imagine  a 
saying  that  back  in  the  old 
dais;  it  would  have  been  thought  to  be  very 
coi  trary  to  decent  behavior." 

C  )nquest  is  not  given  to  public  gloating 
ab(  ut  having  been  right.  "Well,  to  be  fair, 
the  real  figures  haven't  been  fully  estab- 
lisl  ed,"  he  says  of  the  revisionist  estimates. 
B<  cause  it's  very  difficult  to  do.  and  it  also 
getf  involved  in  the  war  losses,  because  there 
t  a  census — at  least  there  wasn't  a 
prcf)er  one — until  '57.  So  there  are  one  or  two 
leg  timate  quibbles  here  and  there.  It's  real- 
ly .  matter  of  2  or  3  million  here  or  there. 
Bu  once  you  say  that — 'Just  a  matter  of  2  or 
3  I  lillion  here  or  there'— that  shows  you 
wh:  t  the  regime  was  like." 

I:  private.  Conquest  apparently  has  not  al- 
wa:  s  been  so  magnanimous  toward  his  crit- 
ics One  of  his  old  chums,  British  author 
Kir  fsley  Amis,  writes  in  his  memoirs  that 
whi  n  Conquest's  American  publisher  sug- 
gested changing  the  title  of  The  Great  Ter- 
for  its  new  edition,  "Bob  answered  in 
terfcs  that  get  a  lot  of  his  character  into 
sm;  II  compass.  'Well,  perhaps  I  Told  You  So, 
Yoi   F — ing  Fools.  Hows  that?" 

C  )nquest  believes  that  even  with  the  col- 
lap  e  of  the  Soviet  Union,  it  Is  still  impor- 
tan  ;  to  dispel  "this  notion  that  there  was 
not  ling  very  odd  a1x>ut  the  Soviet  Union, 
tha  ,  it  was  sort  of  a  normalish  political  or- 
gar  zation."  The  idea,  for  instance,  that  Sta- 
lin' 1  regime  derived  its  legitimacy  from  the 
gra  s  roots,  from  the  masses.  In  fact,  he 
say  i.  "they  got  a  bunch  of  the  nastiest  peo- 
ple in  the  land — if  you  like,  at  the  grass 
roo  s — who  wanted  promotion.  They  wrote 
the  letters  and  made  the  demonstrations.  It 
was  rather  as  if  every  village  in  a  country 
lik(  England  or  America  was  run  by  the  poi- 
son pen  letter  writer.  Well,  there  are  grass 
roo  s  poison-pen  letter  writers,  sure.  And 
[thi  regime]  encouraged  it.  And,  of  coui-se, 
the  e  were  ignorant  fanatics  who  just 
tho  ight,  'We've  got  the  truth,  so  we  can  do 
anj  :hing  to  anybody,  and  that's  all  right.'  It 
wai  a  mixture  of  careerists  and  fanatics. 

>n  the  other  hand,   the  population  was 
n  a  hell  of  a  time.  I  mean,  not  only  phys- 
y.  They  were  sort  of  buffaloed  day  and 
t  into  how  wonderful  the  regime  was, 
everyone  else  loves  it  except  you.  You 
,  30  years  of  that  is  really  hard  going, 
of  their  liest  people  today  say,  'You 
I  have  a  little  Stalin  in  me  which  I'm 
to  get  rid  of.'  There  was  this  perma- 
pressure  of  fear,  and  the  inculcation  of 
ntirely  false  world.  After  1930.  at  least, 
thelreality  in  Russia  and  the  theoretical,  of- 
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ficial  •reality"  weie  totally  different.  It  was  a 
country  of  iK).stei-s  luther  than  realities.  For 
example,  huge  pictures  of  the  great  Stalin, 
saying.  'Thanks  for  a  happy  childhood!'  Do 
you  know  that  they  recently  published  a  se- 
ries of  photographs  that  were  found  in  the 
secret  police  files  of  children  of  'enemies  of 
the  people.'  Their  parents  were  shot,  and 
then  they  were  sent  off  to  police  orphanages 
and  so  on.  And  their  names  were  changed, 
but  [the  regime]  kept  their  file  numbere  so 
they  could  always  track  them  down." 

The  only  silver  lining  in  the  Stalin  purges. 
Conquest  says,  is  that  it  elevated  to  power  a 
group  of  mediocrities  who  would  eventually 
be  unable  to  hold  on  to  power.  Indeed,  their 
incompetence  became  the  hallmark  of  the 
Brezhnev  period,  which  the  Russians  now 
aptly  call  the  '"era  of  stagnation.""  "I  think 
the  regime  brought  up  to  the  level  of  the 
privileged  class — the  people  who  adminis- 
tered everything — very  stupid  people.  A  Rus- 
sian said  to  me  after  the  failed  coup  of  last 
August,  'We've  been  ruled  by  morons  for  40 
years:  this  is  the  first  time  it's  paid  off," 
Which  is  a  good  point." 

Today,  the  Hoover  Institution  has  begun  a 
project,  in  conjunction  with  the  Russian  gov- 
ernment's archival  commission,  to  preserve 
on  microfilm  the  Communist  Party  archives. 
Conquest  is  a  member  of  a  board  of  histo- 
rians from  both  Russia  and  the  West  who 
will  advise  on  what  kinds  of  documents 
should  take  priority. 

Yet  based  on  his  experience  in  researching 
his  books.  Conquest  warns  that  scholars  may 
be  too  optimistic  about  what  the  archives 
will  reveal. 

'Take,  for  example,  the  unsolved  case  of  the 
murder  of  Sergei  Kirov,  the  Leningrad  party 
boss,  in  1934.  Stalin  used  it  as  a  pretext  for 
the  purges  of  the  late  1930s,  and  many,  if  not 
most,  scholars  believe  that  Stalin  himself 
ordered  the  murder.  Conquest  reached  this 
conclusion  in  his  1969  book.  The  Kiss  of  Jo- 
seph the  Terrible:  Stalin  and  the  Kirov  Mur- 
der. But  will  a  smoking  gun  in  this  and  other 
such  cases  be  found  in  the  archives? 

"No,"  says  Conquest.  "I  don't  think  for  a 
moment  that  Stalin  wrote  it  down.  Just  like 
David  Irving  and  company  couldn't  find  Hit- 
ler's signature  to  the  Holocaust."  In  the  So- 
viet bureaucracy,  he  notes,  "there  were  six 
layers  of  secrecy;  'Top  Secret'  was  the  third 
down.  The  top  one  was  'Word  of  Mouth 
Only."  Additionally,  he  notes,  "Top  Secret" 
documents  are  still  full  of  falsehoods.  There 
are  documents  by  the  demographers  of  the 
1930s,  where  they  don't  refer  to  the  famine  of 
'33;  they  say,  "There's  been  a  drop  in  the  pop- 
ulation where  kulak  activity  has  been  in- 
tense.' Things  like  that.  They  falsified  the 
census  of  '39,  in  secret  documents.  And,  of 
course,  even  secret  documents  assume  the 
guilt  of  all  the  people  referred  to.  Secret  doc- 
uments are  filled  with  falsehoods,  although 
there  are  some  things  they  give  away,  or 
suggest.'" 

He  does  believe,  however,  that  the  archives 
could  shed  new  light  on  some  old  questions. 
"We  may  get  more — although  we  haven't 
yet— about  the  negotiations  between  Stalin 
and  the  Nazis  earlier  on.  There"s  been  some 
stuff,  for  example,  which  I  used  in  my  Stalin 
book,  about  Stalin  saying  in  the  Politburo  in 
October  "39  that  the  Nazis  are  not  totally  fa- 
natical capitalists  like  Chamberlain  and  oth- 
ers; they're  really  not  just  petit  bourgeois. 
He  was  coming  around  to  the  idea  of  conver- 
gence, and  saying  so.'" 

For  Conquest,  the  material  emerging  from 
the  archives  of  the  defunct  Soviet  state,  in- 
cluding recently  released  material  suggest- 
ing that  Lenin  had  a  zeal  for  terror  and  mur- 
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der  not  much  different  from  Stalin's  all  goes 
back  to  one  basic  lesson  about  communism: 
"Just  how  much  damage  a  mad  idea  can  do. 
It  was  an  experiment,  and  it  didn't  work.  It 
was  based  on  a  theoi-y  on  how  to  manage  an 
economy  and  on  the  idea  of  class  war.  and  it 
was  all  simply  untrue— a  lot  of  nonsense." 

At  the  close  of  his  speech  at  the  dinner  in 
his  honor  in  July,  Conquest  addressed  the 
question  of  how,  in  the  future,  such  error  can 
be  avoided.  "The  lesson— the  lesson— seems 
•  to  lie  in  education.  We  are  often  told  this, 
but  not  often  in  any  but  a  vague  way.  For 
the  education  we  need  is  one  which  teaches 
students  above  all  to  be  skeptical  about 
those  who  interpret  all  human  actions  as 
nothing  but  a  sti'uggle  for  power;  to  avoid 
the  certitudes  of  pseudoscience;  to  question 
all  will-o'-the-wi.sp  doctrine.  In  fact,  to 
think,  to  aim  for  intellectual  responsibility; 
to  avoid  formulas  and  factiousness. 

"I  am  afraid  that  much  of  the  education 
we  now  find  does  not,  to  put  it  mildly,  even 
approach  these  criteria.  Indeed,  it  is  an  edu- 
cated, or  half  educated,  stratum  whose 
minds  are  still  infested  with  what  in  comput- 
er we  would  call  a  virus,  which  distorts 
their  calculations.  Kafka  once  wrote  that 
the  two  great  causes  of  human  troubles  were 
impatience  and  laziness:  These  are  just  the 
phenomena  which  produce  the  destructive 
fantasies  we  must  counter  at  all  costs.  We  in 
the  West  still  have  much  to  learn,  and  to 
unlearn,  from  the  events  in  the  former  com- 
munist countries." 


FROM  THE  U.S.  CONGRESS  TO  THE 
INCORPORATED  VILLAGE  OF 
PHILMONT,  NY:  HAPPY  lOOTH 
BIRTHDAY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  yOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  nestled  in  the 
upper  Hudson  Valley  in  my  home  district  of 
upstate  New  York  there  lies  the  incorporated 
village  of  Philmont. 

The  village  of  Philmont  represents  one  of 
the  finest  examples  of  hometown  Amerk:ana 
you  could  ever  find.  Incorporated  a  century 
ago,  Philmont  stands  proudly  on  the  pictur- 
esque High  Falls  and  is  home  to  1 ,623  of  the 
friendliest  people  you  could  ever  meet. 

Philmont's  location  on  the  Ockawamick 
Creek  provided  the  necessary  power  to  make 
the  village  an  ideal  industrial  center  in  the  mid- 
1800's.  Thanks  to  the  innovation  and  vision  of 
George  P.  Philip,  a  dam  was  constructed 
above  the  High  Falls  to  harness  the  enormous 
hydraulic  potential  of  this  area.  His  wealth  and 
foresight  resulted  in  the  construction  of  several 
mills  that  employed  hundreds  from  the  local 
village  and  gave  Philmont  the  prominence  it 
would  later  use  to  incorporate. 

From  the  fine  woolen  products  of  Mr.  Phil- 
ip's mills  to  the  Philmont  Paper  Mills,  Philmont 
is  truly  an  example  of  the  American  pioneer 
spirit  that  made  our  country  strong. 

Although  the  mills  that  made  this  community 
so  prominent  in  days  past  are  gone  now,  the 
spirit  and  values  that  drove  them  are  alive  and 
well. 

Today,  Philmont  is  still  a  thriving  community 
as  it  was  a  hundred  years  ago.  The  Philmont 
Volunteer  Fire  Co.  stands  as  proudly  as  it  did 
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upon   its   tormation  in    1896.   dedicated   and      ELDERLY  ONLY  PUBLIC  HOUSING 
ready  to  sen/e  the  village. 

From  the  members  of  the  Philmont  Rod  and 
Gun  Club  to  the  American  Legion  Minkler- 
Seery  Unit  No.  252,  Philmont  represents  the 
American  way  of  life  that  our  Founding  Fa- 
thers envisioned  when  they  chartered  our 
mighty  Nation  over  200  years  ago. 

Mr.  Speaker,  I  ask  you  and  the  entire  House 
to  pay  our  tribute  to  the  incorporated  village  of 
Philmont  on  its  100th  birthday. 


SALUTE  TO  DORILL  AND  JACKlE 
WRIGHT 


HON.  aiON  GALLEGLY 

OK  CAMKOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  4,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  two  dear  friends,  Dorill  and  Jacquelyn 
Wright,  who  wrill  soon  be  celebrating  their  50fh 
wedding  anniversary. 

Dorill  and  Jackie  have  been  institutions  in 
their  hometown  of  Port  Hueneme  for  more 
than  a  quarter-century.  During  that  time,  Dorill 
has  sewed  his  fellow  residents  in  many  ca- 
pacities, perhaps  most  notably  as  a  city  coun- 
cilman and  mayor,  and  both  he  and  Jackie 
have  t>een  active  in  a  variety  of  civic  and  mu- 
nicipal affairs  as  well. 

Dorill  and  Jackie  were  both  bom  and  raised 
in  Missouri,  and  were  married  in  1942,  just  be- 
fore Dorill  joined  the  Army  Air  Corps.  After 
serving  during  World  War  II,  he  returned  to  the 
University  of  Missouri  in  1946  and  earned  a 
degree  in  electrical  engineering  3  years  later. 

The  Wrights  moved  to  Ventura  County  in 
1949  when  Dorill  began  his  career  with  the 
Navy,  first  as  a  research  engineer  at  the  Naval 
Civil  Engineering  Laboratory,  Port  Hueneme, 
and  then  in  a  succession  of  managerial  posi- 
tions at  the  Pacific  Missile  Test  Center,  Point 
Mugu.  When  he  retired  in  1976,  Dorill  was  Di- 
rector of  the  Technical  Support  Department, 
overseeing  some  450  engineers  and  support 
personnel. 

But  it  is  for  their  civic  involvement  that  Dorill 
and  Jackie  will  be  tong  remembered.  Dorill 
has  served  as  a  city  councilman  in  Port  Hue- 
neme since  1970,  and  as  mayor  between 
1974  and  1990.  He  also  has  served  on  such 
agencies  as  the  board  of  elders  of  his  Oxnard 
Christian  Church,  the  Salvation  Army  Advisory 
Board,  the  Boy  Scouts  executive  board,  the 
League  of  California  Cities,  the  California 
Coastal  Commission,  and  the  California 
Central  Coast  World  Trade  Center. 

Jackie  also  has  seroed  her  community,  in- 
cluding serving  for  the  past  dozen  years  on 
the  city's  Recreation  and  Fine  Arts  Commis- 
sion, as  well  as  being  active  in  Hueneme 
Beautiful,  the  Oxnard  Community  Concert  Se- 
ries, and  their  church. 

Finally,  Mr.  Speaker,  it  is  altogether  fitting 
that  the  reception  honoring  Dorill  and  Jackie 
on  August  9  will  be  heW  at  Port  Hueneme's 
beautiful  Dorill  B.  Wright  Cultural  Center.  I  ask 
my  colleagues  to  join  me  in  honoring  Dorill 
arid  Jackie  as  they  celebrate  their  50th  anni- 
versary. 


HON.  BRIAN  J.  DONNELLY 

OK  MA.SSACHUS>rrTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  4. 1992 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  inserting 
for  the  Congressional  Record  an  article 
from  yesterday's  New  Yori<  Times  on  the  sub- 
ject of  mixed  populations  in  elderly  only  hous- 
ing projects. 

Mr.  Speaker,  this  longstanding  issue  will 
begin  to  be  resolved  if  the  House  passes  H.R. 
5334,  the  Housing  and  Community  Develop- 
ment Act,  tomorrow.  The  article  demonstrates 
the  enormous  problems  that  have  devetoped 
across  the  country  since  publk:  housing 
projects  which  the  ekjeriy  thought  were  origi- 
nally designed  for  them  become  populated  by 
nonelderiy  individuals.  It  focuses  on  a  public 
housing  project  in  my  congressional  district 
where  the  policy,  in  the  words  of  publk:  Ik>us- 
ing  authorities  nationwide,  "has  proved  a  vola- 
tile mix."  Reports  of  crimes — from  disturf}- 
ances  in  the  hallways  to  rapes  and  assaults — 
are  the  result  of  this  new  mixed  population 
policy. 

Since  the  days  of  Presktent  Franklin  Roo- 
sevelt, public  housing  agencies  have  been 
able  to  designate  buildings  as  being  availat}le 
for  only  elderiy  tenants.  But  in  the  past  few 
years,  a  combination  of  several  policy 
changes  has  resulted  in  this  dangerous  mixing 
of  populations  in  public  housing  projects. 

As  a  result  of  these  changes,  last  year  I  in- 
troduced H.R.  3425,  which  would  permit  publk: 
housing  agencies  to  designate  buikJings  as  el- 
derly only.  Since  the  introduction  of  that  bill. 
Congressman  Kleczka  introduced  H.R.  4435. 
Both  Congressman  Kleczka  and  1  developed 
a  compromise  on  that  Issue,  which  is  con- 
tained In  the  bill  coming  to  the  floor  tomorrow. 

1  urge  support  for  that  compromise,  and 
urge  all  members  to  read  the  attached  article 
so  that  they  can  see  the  need  for  tomorrow's 
important  legislation. 

Volatile  Mix  in  Housing:  Elderly  and 

Mentally  III 

(By  Tamar  Lewin) 

Boston. — Alma  Singleton,  73  years  old, 
used  to  play  cards  every  evening  In  the  com- 
munity room  at  the  Codman  Apartments,  a 
six-story  public  housing  complex  for  the  el- 
derly. 

"We'd  play  poker,  we'd  have  little  parties, 
there  were  always  people  down  here,"  said 
Ms.  Singleton,  a  retired  waitress  who  has 
lived  at  Codman  for  eight  years.  "On  hot 
nigfrts,  we'd  leave  our  doors  open  to  get  the 
breeze.  We  looked  out  for  each  other  and 
there  was  a  sense  of  community." 

But  the  Codman  community,  like  public 
housing  for  the  elderly  in  dozens  of  other 
cities,  lias  been  badly  splintered  in  recent 
years  by  a  huge  influx  of  younger  disabled 
people,  many  of  them  afflicted  with  Qhronic 
mental  illness  or  drug  or  alcohol  problems, 
who  are  placed  among  the  elderly  because 
they  have  nowhere  else  to  go. 

More  than  a  quarter  of  the  Codman  resi- 
dents—and more  than  half  the  tenants  mov- 
ing in — are  now  such  younger  disabled  peo- 
ple. And  since  March,  when  a  90-year-old 
resident  was  raped  inside  in  her  apartment 
by  a  mentally  ill  38-year-old  resident,  the 
Codman  community  room  has  been  deserted. 
And    residents    keep    their    doors    tightly 
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locked.  "I  don't  answer  my  door  for  anybody 
now,"  Ms.  Singleton  said. 

Public  housing  officials  around  the  coun- 
try say  the  mix  of  fragile  older  people  and 
younger  people  with  mental  disabilities  has 
proved  volatile.  They  report  problems  from 
assaults,  thefts  and  fires  to  thousands  of  ev- 
eryday clashes.  Elderly  people  used  to  being 
among  their  own  kind  now  say  they  have  to 
put  up  with  younger  neighbors  who  pan- 
handle, litter,  have  loud  late-night  parties 
and.  on  occasion,  urinate  in  the  elevator  or 
appear  naked  in  the  hallways. 

There  is  no  single  explanation  for  the  sea 
change  in  the  population  of  the  nation's 
375.000  public  housing  units  for  the  elderly. 
Rather,  it  results  from  a  combination  of  ag- 
gressive advocacy  on  twhalf  of  the  homeless, 
the  continuing  removal  of  mental  patients 
from  institutions,  and  a  policy  of  including 
people  with  chronic  mental  illness,  recover- 
ing alcoholics  and  drug  addicts  among  those 
considered  "disabled"  under  fair-housing 
laws. 

Nationwide,  about  a  quarter  of  the  resi- 
dents in  public  housing  for  the  elderly  are 
now  younger  disabled  people,  said  Gordon 
Mansfield,  the  Department  of  Housing  and 
Urban  Development's  Assistant  Secretary 
for  Pair  Housing  and  Ekjual  Opportunity. 
While  public  housing  for  the  elderly  has.  for 
decades,  comfortably  accommodated  a  small 
numt>er  of  younger  people  with  physical  dis- 
abilities, most  of  the  young  people  moving  in 
these  days  have  mental  disabilities. 

PRIORITY  FOR  THE  DISABLED 

Most  cities  have  two  kinds  of  public  hous- 
ing for  low-income  people;  family  housing, 
with  large  apartments,  and  senior  housing. 
with  studio  and  one-bedroom  apartments. 
Single  people  with  phjrsical  disabilities, 
often  needing  the  same  iMurier-free  architec- 
ture as  older  people,  have  long  been  eligible 
for  senior  bousing,  and  now  that  people  with 
mental  disabilities  foil  under  the  ssime  legal 
category,  they  too,  go  into  housing  for  the 
elderly.  Generally,  public  housing  tenants 
pay  30  percent  of  their  income  as  rent. 

Mr.  Mansfield  estimates  that  half  the  ap- 
plicants now  on  waiting  lists  for  apartments 
designed  for  the  elderly  are  younger  disabled 
people,  most  of  them  mentally  ill  or  drug  or 
alcohol  abusers.  And  the  concentration  Is  in- 
creasing, since  applicants  who  are  homeless 
or  in  danger  of  becoming  homeless— many  of 
whom  are  mentally  ill  or  drug  or  alcohol 
abusers— have  priority  over  senior  citizens 
who  have  spent  years  on  the  waiting  list. 

"It's  a  disaster."  said  William  McGonagle. 
deputy  administrator  of  the  Boston  Housing 
Authority.  "We're  pitting  two  very  poor  and 
very  vulnerable  segments  of  our  society 
against  each  other.  It's  a  l>ad  mix,  and  it's 
not  fair  to  either  population." 

The  mixing  of  the  two  groups  has  also  be- 
come a  concern  for  nonprofit  groups  and 
businesses  that  operate  Federally  subsidized 
housing  for  the  elderly,  like  religious  groups. 
Although  they  do  not  yet  have  as  many 
younger  mentally  disabled  tenants  as  public 
housing  authorities,  they,  too,  are  confused 
and  frustrated  about  the  Federal  fair-bous- 
ing policy. 

LRGISI.ATION  CONSIDBRED 

Congress  is  now  considering  legislation  al- 
lowing public  housing  authorities  and  others 
who  operate  Federally  subsidized  housing  to 
designate  some  buildings  as  elderly-only,  as 
long  as  they  do  not  evict  younger  tenants  al- 
ready in  place.  But  the  legislation.which  is 
likely  to  be  acted  on  the  first  week  of  Au- 
gust, also  requires  that  there  l>e  no  loss  of 
housing  for  the  disabled,  and  mandates  that 
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pu  >lic  housing  authorities  that  create  elder- 
ly only  buildings  must  tell  the  Housing  and 
Ui  )an  Development  Department  their  plans 
foi  providing  adequate  alternative  housing 
foi  people  with  disabilities. 

ut  advocates  for  the  mentally  ill  say  they 
do  ibt  that  such  alternatives  will  be  found 
be  ause,  they  say.  it  is  the  dearth  of  affoi-d- 
ab  e  rentals  that  left  the  mentally  ill  so  des- 
pe  ate  for  public  housing. 

It's  a  mistake  to  look  at  this  situation 
wi  hout  looking  at  how  public  housing  has 
de  erlorated  in  the  Reagan  and  Bush  years." 
sai  i  Bonnie  Milstein  of  the  Mental  Health 
La  v  Project  in  Washington.  "In  1978,  7  per- 
cei  t  of  the  Federal  budget  went  to  housing, 
bu    by  1988.  it  was  0.7  percent." 

1  y  1989.  there  were  4.1  million  more  low-in- 
coi  le  renters  than  low-rent  apartments 
avi  liable,  and  the  gap  between  supply  and 
del  land  has  been  widening. 

I  rian  M.  Smith,  the  housing  developer  for 
a  I  urlington.  Vt.,  conrununity  mental  health 
pre  jram,  cited  a  recent  study  by  the  Univer- 
sit  ■  of  Vermont's  Center  for  Community 
Chi  nge,  finding  that  a  person  living  on  Fed- 
era  disability  income  could  not  get  market- 
rat  >  housing  for  30  percent  of  that  income  in 
a  £  ngle  county  in  the  nation.  On  average. 
th«  study  found,  it  required  two-thirds  of  the 
mo  ithly  check  to  rent  an  efficiency  apart- 
me  It. 

'or  mentally  111  folks  here  In  Vermont, 
get  $486  a  month,  the  alternatives  to  liv- 
in  public  housing  with  elderly  folks  is 
all  your  money  for  rent  and  going  to 
Salvation  Army,  or  soup  kitchens,  to 
"  Mr.  Smith  said, 
and  Ms.  Milstein  also  argue  that  it 
wo^ld  be  unfair  to  write  policies  that  ex- 
clu  le  people  with  mental  disabilities. 

iome  people  with  mental  disabilities  do 
well  in  housing  for  the  elderly."  Ms. 
Milstein  said.  "Others  do  not  do  as  well,  be- 
they  need  more  services,  or  because  of 
their  life  style.  But  despite  the  stereotype, 
moi  t  mentally  111  people  are  not  dangerous." 
AJt^hough  some  older  people  may  prefer  el- 
only  housing,  she  said,  tliat  preference 
luxury  that  should  not  be  indulged  while 
riany  younger  people  are  homeless.  And 
Milstein  said,  just  as  it  would  be  illegal 
housing  managers  to  indulge  tenants' 
preference  to  live  with  others  of  their  own 
'it  shouldn't  be  acceptable  when  it 
to  disability  discrimination  either." 
Claire  Freeman,  chief  executive  of 
thelCuyahoga  Metropolitan  Housing  Author- 
which  runs  12,000  public-housing  units  in 
Clefeland,  said  it  becomes  difficult  to  main- 
a  building  for  the  elderly  when  more 
10  percent  of  the  tenants  are  mentally 
dls4t>led. 
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get  mentally  ill  people  who  are  sta- 

bilifed  on  medication  in  an  institution,  so 

re   released,    but  six   or  eights  weeks 

,  they  stop  taking  the  medication,  their 

proflem  becomes  manifest  again,  often  cou- 

with  drug  use.  and  you  get  the  90-year- 

voman  coming  home  from  church,  being 

confronted  by  a  schizophrenic  crack  user." 

said.    "They    may    push    the    seniors 

or  defecate  or  urinate  In  the  hall- 

And  we're  a  housing  authority,  so  we 

don|t  have  social  services  to  help  them." 

NEW  TYPE  OF  INSTITUTION 

some  projects  in  certain  cities,  some 

the  concentration  of  people  with  mental 

disabilities  has  become  so  great  as  to  create 

kind  of  mental  institution— one  with- 

ioctors,  nurses  or  social  workers. 

i  dvocates  for  the  mentally  ill  talk  about 

maipstreamlng.  but  when  you  create  a  place 

e  80  percent  of  the  residents  are  men- 
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tally  ill.  that's  not  mainstreamlnx.  that'.s  re- 
institutionalization."  said  Mary  Ann  Russ. 
executive  director  of  the  Council  of  Large 
Public  Housing  Authorities  in  Washington. 
"People  with  disabilities  clearly  need  afford- 
able housing,  but  clumping  them  with  the  el- 
derly is  not  a  good  solution  for  anyone." 

But  some  experts  say  mixed-housing  can 
work,  with  social-service  support.  In  Seattle, 
at  Stewart  Manor,  a  75-unit  building  where 
about  4  or  5  residents  are  mentally  ill.  the 
manager.  Leonard  Langford— himself  a 
former  social  worker  who  once  worked  at  the 
local  psychiatric  hospital— has  20  bom's  a 
week  of  social-work  help. 

"When  people  start  hearing  voices,  scream- 
ing and  yelling,  we  call  our  social  workei-s," 
Mr.  Langford  said.  "What  we  need  most  is 
funding  for  an  on-site  social  worker  and  an 
activity  director.  But  I  don't  think  this  mix 
is  bad.  I'd  say  we  have  a  healthy  building 
where  everybody  pretty  much  is  trying  to 
live  together." 

Many  people  with  mental  disabilities,  too. 
argue  that  living  among  the  elderly  is  a  val- 
uable option. 

"I'm  quiet.  I'm  kind.  I  deserve  to  be  here." 
said  Sandy  Fallman.  a  42-year-old  woman 
with  obsessive-compulsive  disorder,  who  has 
lived  in  public  housing  for  the  elderly  in 
Marblehead.  Mass.  for  five  years.  "I  would  be 
so  much  sicker,  so  much  more  of  a  burden,  if 
I  didn't  have  this  opportunity.  It  has  kept 
me  mostly  out  of  the  hospital. 

But  older  public-housing  residents  around 
the  country  have  a  litany  of  complaints 
about  their  younger  neighbors,  often  involv- 
ing upsetting  confrontations  with  people 
who  are  noisy,  smelly  or  threatening. 

"The  timid  ones  don't  come  out  of  their 
apartments  anymore."  said  Mary  Ellen  Wil- 
liams, and  older  tenant  at  Bohn  Tower  in 
Cleveland.  It's  like  a  prison  for  them.  We 
have  always  had  some  younger  people  with 
physical  disabilities,  and  some  who  are  re- 
tarded, and  that  mix  is  good.  It  gives  a  kind 
of  liveliness.  But  now  I  get  on  the  elevator, 
and  someone's  muttering  about  blowing  up 
the  building,  or  what  they're  going  to  do 
with  their  knife." 

And  some  younger  residents  are  not  en- 
tirely comfortable  living  among  their  elders. 
"When  I  first  moved  here,  everybody 
looked  at  me  like  I  was  a  rhino  in  Africa." 
said  Barbara  Young,  a  48-year  old.  arthritic 
resident  of  the  Holgate  Apartments  in  Bos- 
ton. "I  like  loud  music.  I  like  my  TV  set  on 
at  3  A.M.  I  think  it  would  work  better  if  we 
had  the  seniors  on  one  side  of  the  building 
and  the  disabled  on  the  other." 

The  legislation  now  tjefore  Congress  would 
let  public  housing  directore  make  just  such 
arrangements. 

"Housing  authorities  could  designate  cer- 
tain buildings,  or  portions  of  buildings  for 
the  elderly,  as  long  as  there  was  still  ade- 
quate housing  for  which  the  mentally  dis- 
abled would  be  eligible."  said  Ms.  Russ.  "The 
legislation  would  also  allow  lots  of  alter- 
natives for  people  with  mental  disabilities, 
including  vouchers  for  private  housing  in  the 
community,  which  many  of  them  would  pre- 
fer. And  it  would  provide  some  funding  for 
social  services,  which  is  critical." 

HBhPlNG  THK  ELDEKI.Y  TO  HANDLE.  AN!) 

Avoid.  Crime 

Washington.  Aug.  2.— In  the  early  morning 
hours  a  year  ago.  83-year-old  Aline  Bienvenu 
of  St.  Martinville.  La.,  was  snatched  from 
her  bed  by  an  intrude!',  bound,  gagged  and 
smashed  in  the  mouth,  sending  five  of  her 
teeth  to  the  floor. 

"It  just  totally  devastated  her,"  said  Es- 
telle  Labbe,  the  victim's  niece.  The  attack 
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brought  on  a  succession  of  mild  strokes  that 
impaired  Miss  Blenvenu's  speech. 

After  the  attack,  the  St.  Martin  Parish 
Sheriff's  Department  responded  in  an  ex- 
traordinary way.  Under  a  new  progi-am  to 
help  elderly  crime  victims,  the  department 
provided  a  counselor  when  investigators 
questioned  Miss  Bienvenu.  paid  to  replace 
the  window  broken  in  the  attack,  financed 
her  dental  work  and  visited  her  for  weeks 
afterward  to  make  sure  she  was  doing  well. 
spkciai.  treatment 
Law-enforcement  agencies  who  have  long 
recognized  a  need  for  special  treatment  of  ju- 
veniles in  the  criminal  justice  system  are  be- 
ginning to  i-ealize  that  the  elderly  can  also 
benefit  from  special  attention. 

And  with  the  growing  number  of  elderly 
people  in  this  country — some  studies  predict 
that  the  percentage  the  population  that  is 
elderly  will  increase  from  15  percent  today  to 
18  percent  by  the  turn  of  the  century— there 
should  be  increased  emphasis  on  protecting 
older  people  from  crime,  experts  say. 

The  St.  Martin  program,  for  instance,  is 
part  of  a  nascent  movement  called  Triad  to 
fight  crime  against  the  elderly  and  help 
them  fight  back.  The  program  is  named  for 
the  efforts  of  three  groups:  the  National 
Sheriffs'  Association,  the  International  As- 
sociation of  Chiefs  of  Police  and  the  Amer- 
ican Association  of  Retired  Persons. 

Using  the  advice  of  advocates  for  the  elder- 
ly, law-enforcement  officials  sponsor  crime 
prevention  seminars,  victim  and  witness  as- 
sistance programs  and  "reassurance  pro- 
grams" intended  to  provide  moral  support 
and  to  reduce  fears.  They  also  recruit  and 
train  elderly  volunteers  to  help  the  police 
and  sheriffs. 

Triad  programs  have  been  set  up  in  50  loca- 
tions in  19  states,  including  Louisiana,  New 
Jersey,  Kentucky,  Nevada,  Georgia  and  Flor- 
ida. 

Word  of  the  program  has  reached  Capitol 
Hill,  where  Congress  is  considering  legisla- 
tion that  would  authorize  S6  million  to  fund 
20  pilot  programs  nationwide  like  the  one 
that  helped  Ms.  Bienvenu.  The  money  would 
be  used  to  pay  the  salary  of  project  coordina- 
tors, to  buy  safety  Items  like  door  locks  and 
to  pay  for  the  production  of  pamphlets,  vid- 
eotapes and  pul}lic  service  announcements. 

At  the  St.  Martin  Parish  Sheriffs  Depart- 
ment, which  was  the  fli-st  to  start  a  Triad 
program  two  years  ago,  officers  are  made 
aware  of  the  special  needs  of  older  people. 

"You  have  to  be  aware  that  the  glare  from 
light  and  background  noises  sometimes  both- 
er them,  and  you  often  need  to  speak  slower 
and  in  a  deeper  tone  of  voice,  because  many 
of  them  can't  hear  high-pitched  voices  well." 
said  Capt.  Audrey  Thibodeaux.  "There  are 
certain  things  you  can  do  during  an  Inves- 
tigation that  can  calm  them  down." 

While  crime  rates  against  the  elderly  re- 
mained stable  or  In  some  cases  decreased  be- 
tween 1980  and  1990,  a  study  published  in  1987 
by  the  Bureau  of  Justice  Statistics  said  that 
elderly  victims  of  violent  crime  were  more 
likely  than  younger  victims  to  face 
attackei-s  armed  with  guns,  to  be  victimized 
in  their  homes  and  to  report  that  the  offend- 
ers were  strangers.  The  stud.v  also  showed 
that  violent-crime  victims  75  and  older  were 
more  likely  to  be  injured,  and  less  likely 
than  younger  victims  to  try  to  protect  them- 
selves during  a  crime  incident. 

Aside  from  the  Triad  programs,  many  po- 
lice departments  around  the  country  have 
established  programs  to  help  protect  the  el- 
derly and  to  give  them  special  assistance  If 
they  become  victims. 

New  York  City,  for  example,  last  month 
set  up  10-block  strips  near  senior  centers  and 
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hig'h-rlse  buildings  with  many  elderly  resi- 
dents called  "safe  corridors."  The  areas,  one 
in  each  of  the  five  borouB:hs.  have  extra  po- 
lice officers  to  encourage  the  elderly  to  shop, 
bank  and  "do  things  they  used  to  be  scared 
to  do,"  said  Lieut.  Richard  Kuberski  of  the 
New  York  City  Police  Department  public  in- 
formation division. 

Some  of  the  local' merchants  take  part  in 
the  safe  corridor  program  b.v  establishing 
special  early-morning  hours  for  seniors. 
E^h  of  the  city's  precincts  also  sponsor  pro- 
grams in  which  senior  citizens  may  have  po- 
lice escorts  to  take  them  shopping. 

"It  makes  me  feel  I  can  go  shopping  with 
such  ease,"  said  Pecola  Jones,  who  is  68, 
walks  with  crutches  and  cares  for  her  bed- 
ridden 72-year-old  husband  in  a  high-rise  in 
the  Crown  Heights  section  of  Brooklyn.  "1 
don't  have  to  worry  about  nobody  bothering 
me.  I  look  forward  to  it." 

The  District  of  Columbia  imposes  stiffer 
penalties — 1.5  times  the  maximum  fine — for 
those  who  commit  crimes  against  people 
ages  60  and  older,  said  Detective  Anthony 
Zavosky,  of  D.C.  Metropolitan  Police  De- 
partment. 

In  high-crime  areas,  senior  citizens  look 
out  for  each  other. 

"We  all-work  together,"  said  Dixie  Clark, 
who  has  lived  in  her  northwest  Washington 
apartment  10  years.  "Everybody  watches  out 
for  strangers  hanging  around.  We  get  tag 
numbers  when  we  see  strange  cars." 


EXTENSIONS  OF  REMARKS 

THE  PASSING  OF  C.  VICTOR 
RAISER  AND  SON 


HON.  ROBERT  T.  MATSUI 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Atigust  4, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
express  my  deepest  and  heartfelt  sympathy 
for  the  unexpected  and  tragic  passing  of  my 
dear  friend,  C.  Victor  Raiser  II,  and  his  son, 
Montgomery. 

No  words  can  ease  the  pain  of  losing  two 
such  courageous  people.  Vic  will  be  sorely 
missed,  but  long  remembered  for  his  numer- 
ous achievements  while  he  was  with  us.  He 
made  outstanding  contributions  to  the  Demo- 
cratic Party  and  provided  undivided  leadership 
in  his  profession  and  his  community.  Vic's  tire- 
less dedication  reflected  the  faith  he  had  for 
the  Democratic  Party.  He  was  the  national  fi- 
nance cochairman  for  the  Clinton  for  President 
campaign,  where  his  successful  efforts  raised 
and  allocated  campaign  contributions  across 
the  country.  As  the  past  national  finance  chair- 
man of  the  Democratic  National  Committee, 
he  led  our  fellow  Democrats  to  a  convention 
that  has  inspired  and  provided  a  sense  of 
unity  to  all  Americans  across  the  country.  Vic 
was  also  greatly  influential  in  his  commitment 
on  the  tx>ards  of  the  Democratic  Business 
Council,  the  Center  for  Natiorral  Policy  and  the 
Democratic  Leadership  Council. 

As  a  community  leader,  Vic  extended  his  in- 
volvement In  a  variety  of  other  organizations 
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around  the  metropolitan  area,  such  as  serving 
as  the  chaimian  of  the  American  Mobile  Sat- 
ellite Corp.,  vice  chairman  of  Mobile  Tele- 
communication Technologies  Corp.,  and  mem- 
ber of  the  t>oard  of  directors  of  the  National 
Symphony  Orchestra. 

Vic  was  a  native  of  Indianapolis,  graduated 
from  Princeton  University  and  received  his  law 
degree  from  the  University  of  Virginia.  He  then 
pursued  his  career  in  Buffalo  before  moving  to 
Washington  where  his  experience  and  accom- 
plishments as  a  businessman  folkiwed  him. 
His  expertise  in  communications  and  cor- 
porate law  enabled  Vic  to  quickly  rise  to  the 
top  of  his  flekj.  Until  1991  he  was  counsel  to 
the  prestigious  law  firm  of  Jones,  Day,  Reavis, 
and  Pogue  and,  at  the  time  of  his  death,  he 
was  serving  as  a  consultant  with  ttiem. 

Montgomery  was  bom  in  Buffak)  and  grew 
up  in  Washington.  He  was  a  graduate  of  St. 
Albans  School  and  a  June  1992  graduate  of 
Princeton  University.  No  doubt  that,  although 
Monty's  time  with  us  was  all  too  tmet,  Monty 
brought  pride  and  joy  to  all  who  were  fortunate 
to  know  him. 

Mr.  Speaker,  the  passing  of  Vic  and  Monty 
Raiser  is  truly  a  grave  tragedy.  I  am  indeed 
grieved  by  their  toss,  but  comforted  with  the 
knowledge  tfiat  we  will  be  together  aNvays  by 
our  everlasting  memories.  At  this  time,  I  invite 
my  colleagues  to  join  me  in  paying  tribute  and 
extendir>g  sincere  condolences  to  their  be- 
toved  wife  and  mother,  Molly;  daughter  and 
sister  Skye;  other  members  of  their  family; 
friends,  and  colleagues.  May  their  warmth  and 
spirit  live  forever. 
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'he  House  met  at  10  a.m. 
'  "he    Venerable    Frederick    C.    Byrd. 
Ai  :hdeacon.      Episcopal      Diocese     of 
Ui  per  South  Carolina.  Columbia,  SC, 
ofl  jred  the  following  prayer: 

,  Llmighty  God,  grracious  and  loving 
Fs  ;her,  we  humbly  stand  in  Your  pres- 
;e  at  the  beginning  of  another  day. 
ou  have  given  us  this  good  land  for 
heritage.  You  have  made  us  stew- 
ards in  this  land  of  the  free. 

I  lay  we  never  take  this  freedom  for 
gri  nted.  May  we  accept  the  respon- 
sit  llity  to  preserve  our  rich  resources 
an  1  to  seek  justice  and  peace  for  all 
ou  people  in  this  land  and  beyond  our 
bo  ders. 

I  less  the  Members  of  this  House  in 
pa  ticular  that  in  their  many  delibera- 
tio  as  and  decisions  they  may  reflect 
wh  It  is  good  and  noble,  worthy  of  Your 
ho  y  name,  and  worthy  of  our  great 
At  erica. 

I I  our  Lord's  game  we  pray.  Amen. 


THE  JOURNAL 

•Ihe  SPEAKER.  The  Chair  has  exam- 
ine 1  the  Journal  of  the  last  day's  pro- 
ce<  dings  and  announces  to  the  House 
his  approval  thereof. 

I  ursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 
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PLEDGE  OF  ALLEGIANCE 

"Ihe  SPEAKER.  Will  the  gentleman 
fro  n  South  Carolina  [Mr.  Derrick] 
coi  le  forward  and  lead  the  House  in  the 
Pl(  dge  of  Allegiance. 
Hr.  DERRICK  led  the  Pledge  of  Alle- 
as  follows: 
pledge  allegiance  to  the  Flag  of  the 
Unfted  States  of  America,  and  to  the  Repub- 
or  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


giapce  i 
I 

In 
lie 


ipiE  VENERABLE  FREDERICK  C. 
BYRD,  ARCHDEACON 

(llr.  DERRICK  asked  and  was  given 
pel  Tiission  to  address  the  House  for  1 
mi:  lUte  and  to  revise  and  extend  his  re- 
ma  -ks.) 

^  r.  DERRICK.  Mr.  Speaker,  I  am  de- 
llgl  ted  to  welcome  our  guest  chaplain 
anc  my  good  friend,  the  Reverend  Fred- 
erii  k  C.  Byrd. 

1  tie  Venerable  Byrd  is  a  native  of 
Ric  ?e  Spring,  SC.  He  was  educated  in 
the  Ridge  Spring  public  schools  and 
gra  luated  from  Clemson  University.  He 
hoi  Is  a  master's  degree  in  divinity 
froi  a  Virginia  Seminary  in  nearby  Al- 
exa  idria. 

F  jr  more  than  20  years,  the  Vener- 
ablf  Byrd  has  served  in  the  affairs  of 


the  Episcopal  Diocese  of  Upper  South 
Carolina.  First,  he  ministered  as  the 
vicar  of  St.  Luke's  Church  in  Newberry 
for  11  years. 

Now,  the  Venerable  Byrd  officiates  as 
the  diocese's  archdeacon  in  Columbia. 
In  this  capacity,  he  organizes  and  de- 
velops programs  for  the  dioceses  more 
than  26,000  baptized  members. 

The  Venerable  Byrd  is  supported  by  a 
loving  family  that  includes,  his  moth- 
er, Addie  Byrd:  his  brother.  Joseph 
Byrd;  and  30  "godchildren."  One  of 
them,  Mr.  Judd  Warren  is  in  the  House 
Chamber  today. 

The  archdeacon  has  worked  hard  to 
promote  education  in  South  Carolina. 
He  is  also  supportive  of  the  YMCA,  the 
Boy  Scouts,  and  the  Girl  Scouts. 

Mr.  Speaker,  it  is  my  pleasure  to  wel- 
come the  Venerable  Byrd  to  the  U.S. 
House  of  Representatives. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  insists  ui>on  its  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  429)  "An  act  to  amend  certain 
Federal  reclamation  laws  to  improve 
enforcement  of  acreage  limitations, 
and  for  other  purposes"  disagreed  to  by 
the  House  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Johnston,  Mr.  Bumpers, 
Mr.  Ford,  Mr.  Bradley,  Mr.  Bingaman. 
Mr.  WiRTH,  Mr.  Fowler,  Mr.  Wallop, 
Mr.  Hatfield,  Mr.  Domenici,  Mr. 
Burns,  Mr.  Craig,  and  Mr.  Seymour,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


DEMOCRATIC  LEADERSHIP  EX- 
HORTED TO  SCHEDULE  FREEDOM 
OF  CHOICE  ACT 

(Mr.  GREEN  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, last  week  the  New  York  Times 
printed  an  op-ed  piece  concerning  the 
Freedom  of  Choice  Act  by  my  friend 
Tanya  Melich,  executive  director  of  the 
New  York  State  Republican  Family 
Committee.  Ms.  Melich  writes: 

The  Freedom  of  Choice  Act  offera  Congress 
an  opportunity  to  resolve  one  of  the  most 
bitter  issues  of  our  time.  By  codifying  the 
principles  of  the  1973  Roe  v.  Wade  decision, 
the  act  would  do  through  Federal  statute 
what  Roe  did  through  judicial  decision.  It 
would  return  a  woman's  right  to  choose  to 


end  her  preunancy  back  to  its  status  prior  to 
the  1989  (Webster]  decision,  which  the  Su- 
preme Court  used  to  begin  di.smantlinR  Roe. 
The  act  would  allow  states  to  continue 
passing  laws  regulating  minors"  access  to 
and  Medicaid  financing  of  abortions.  It 
would  not  settle  the  continuing  conflict  over 
these  issues.  But  by  guaranteeing  the  right 
to  an  abortion,  a  woman's  reproductive  free- 
dom would  no  longer  be  at  the  Court's 
mercy. 

Ms.  Melich  closes  her  essay  by  throw- 
ing down  the  gauntlet  to  the  Demo- 
cratic leadership:  Show  the  American 
public  that,  behind  the  Presidential 
campaign  rhetoric,  there  is  the  will  to 
act  on  this  crucial  legislation.  I  join 
her  in  calling  on  the  Democratic  lead- 
ership to  schedule  consideration  of  the 
Freedom  of  Choice  Act  in  a  fair  and 
timely  manner.  American  women  de- 
mand and  deserve  no  less. 


BEST  JOBS  BILL  IS  TO  BUY  U.S. 
MADE  GOODS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  best 
jobs  bill  for  America  is  to  buy  U.S. 
made  goods.  So  I  say,  "Shoppere  of 
America,  become  our  trade  ambas- 
sadors." 

Now,  we  know  potatoes  have  been  in 
the  news  quite  a  lot  lately.  Last  week 
I  walked  into  my  house  back  in  Toledo, 
OH,  and  my  mom  was  proudly  standing 
in  the  middle  of  the  kitchen,  holding 
up  this  bag  of  Idaho  potatoes.  The 
America  flag  is  emblazoned  on  the 
packaging  which  reads,  "We  support 
America,"  packed  in  Idaho,  the  Idaho 
Potato  Packers  Corp.,  Blackfoot,  ID. 
Though  Toledo  and  Blackfoot  are  1,500 
miles  apart,  my  mom  knew  she  helped 
an  Idaho  family  by  her  purchase.  She 
understood  the  connection. 

Japan's  trade  deficit  with  the  United 
States  has  also  been  in  the  news  of 
late.  It  just  keeps  going  up,  $1  billion 
more  over  last  year,  and  as  that  deficit 
rises  so  does  unemployment  in  Amer- 
ica, now  nearly  8  percent,  and  in  some 
districts  like  my  own,  way  over  that. 

So  help  your  laid  off  friends  by  buy- 
ing U.S.  made  products,  including  pota- 
toes, and  cars,  and  clothing.  It  is  good 
for  America.  It  is  good  for  jobs,  and  it 
might  even  help  some  elected  officials 
learn  how  to  spell. 


MOBILE,  ALABAMA'S  POINT  OF 
LIGHT 

(Mr.     CALLAHAN    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise 
to  join  with  President  Bush  and  Vice 
President  Quayle  in  honoring  the  Rape 
Crisis  Center  of  Mobile,  AL,  as  the 
daily  "Point  of  Light"  on  August  4. 
The  Vice  President  presented  the 
award  yesterday  in  Mobile. 

The  Rape  Crisis  Center,  founded  in 
1977,  employs  two  staff  members  and 
has  55  volunteers  to  counsel  and  pro- 
vide support  for  rape  victims  and  to 
educate  the  community  about  the  crit- 
ical issue  of  sexual  assault.  Roughly 
half  the  volunteers  are  survivors  of 
rape,  family  members,  or  friends  of 
rape  victims. 

The  center's  volunteers  are  required 
to  undergo  extensive  training  in  coun- 
seling, medical,  and  legal  procedures. 
At  least  one  volunteer  is  on  call  24 
hours  a  day,  7  days  a  week,  all  year. 
The  volunteer  on  call  often  accom- 
panies the  victim  to  the  hospital,  offer- 
ing emotional  support  during  the  medi- 
cal examination  and  treatment.  The 
volunteer  then  follows  up  at  least 
twice  with  each  victim  and  her  family, 
referring  them  to  professional  counsel- 
ing and  other  resources,  as  well  as  pro- 
viding moral  support  for  the  victim 
during  the  court  process. 

The  center  hosts  a  weekly  support 
group,  offers  three  public  awareness 
seminars  a  month  for  law  enforcement 
and  medical  personnel. 

The  Rape  Crisis  Center  is  truly  de- 
serving of  this  honor  and  of  our  grati- 
tude for  their  generous  service  to  oth- 
ers. Unfortunately,  volunteers  seldom 
receive  commendations  for  their  work, 
and  it  was  the  President's  desire  to  in- 
stitute a  program  to  focus  attention  on 
those  who  give  unselfishly  of  their 
time.  The  daily  point  of  light  is  a  won- 
derful instrument  for  recognition.  I  am 
extremely  proud  that  my  constituents 
were  given  this  public  tribute  in  re- 
spect. 
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RECOGNIZING  THE  SELECTION  OF 
"A  SAFE  PLACE"  AS  A  POINT  OF 
LIGHT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  Presi- 
dent's Daily  Point  of  Light  Program 
recognizes  individuals  and  organiza- 
tions that  contribute  to  our  Nation  and 
address  pressing  needs  through  volun- 
teer service.  I  am  very  proud  that  re- 
cently. President  Bush  recognized  "A 
Safe  Place"  in  Waukegan.  IL,  as  one  of 
America's  points  of  light. 

Since  19M,  A  Safe  Place  has  worked 
to  end  domestic  violence  by  teaching 
effective,  nonconfrontational  family 
communication.  Its  volunteers  provide 
battered  women  and  children  with  a  de- 


cent, safe  place  to  live,  opportunities 
for  economic  advancement,  and  a  sense 
of  well-being.  Through  its  outstanding 
program  of  support  and  counseling,  a 
safe  place  has  helped  many  individuals 
overcome  tragedy  and  build  new  lives. 
Mr.  Speaker.  A  Safe  Place  exempli- 
fies America's  volunteer  spirit.  I  am 
privileged  to  represent  a  congressional 
district  that  includes  such  a  fine  orga- 
nization and  I  am  proud  to  salute  its 
dedicated  volunteer,  who  have  distin- 
guished themselves  by  reaching  out  to 
those  in  need. 


EXPENSES  OF  SPECIAL 
PROSECUTOR  WALSH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr,  Speaker,  Iran- 
Contra  has  reared  its  ugly  head  once 
again.  This  time  it  is  not  Poindexter, 
North,  or  Shultz;  this  time  it  is  the 
special  prosecutor,  that  is  right,  Law- 
rence Walsh. 

Walsh  charged  the  taxpayers  $25,000 
for  breakfast  in  bed.  Tell  me,  Mr. 
Speaker,  what  was  he  eating?  Golden 
eggs? 

It  sure  as  hell  was  not  Wheaties. 

Mr.  Speaker,  Walsh  also  charged  the 
taxpayers  $40,000  for  dinners.  Who  were 
his  dinner  guests  every  night?  The 
Green  Bay  Packers? 

Mr.  Walsh  and  his  chief  deputy  also 
charged  the  taxpayers  $300,000  for  liv- 
ing expenses.  Tell  me,  Mr.  Speaker, 
who  was  he  rooming  with.  Baron  Hil- 
ton? 

Mr.  Speaker,  with  investigators  like 
that,  I  think  Congress  would  be  much 
better  off  hiring  Michael  Mill  ken. 


STILL  NO  SOLUTION  TO  OUR 
DEFICIT  AFTER  55  DAYS 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  55  days 
have  passed  since  the  defeat  of  the  bal- 
anced budget  amendment  by  the  Demo- 
crats in  this  House. 

In  its  stead,  the  Budget  Committee 
chairman,  Mr.  Panetta,  promised,  and 
I  quote  him:  "I  will  bring  to  the  floor 
an  enforcement  procedure  to  move  us 
to  a  balanced  budget  with  tough  en- 
forcement." 

Fifty-five  days  is  more  than  enough 
time  to  initiate  a  deficit  solution.  Yet 
the  Democrat  leaders,  who  spoke  the 
loudest  against  the  balanced  budget 
amendment,  have  been  silent  since  its 
defeat. 

Where  are  your  leaders  now,  you  who 
voted  not  to  balance  the  budget?  Where 
is  the  vote  on  the  plan  you  promised 
would  solve  the  deficit,  Mr.  Committee 
Chairman? 

I  will  tell  you  where. 


Members  who  opposed  the  amend- 
ment currently  sponsor  legislation 
that  would  cost  the  taxpayer  about  an 
additional  $137  billion.  They  are  too 
busy  making  the  deficit  worse  to  take 
time  to  make  it  better. 

Mr.  Speaker,  it  is  high  time  for  ac- 
countability. The  American  people  are 
going  to  be  made  aware  that  the  Demo- 
crats who  control  the  House  of  Rep- 
resentatives are  the  reason  this  Repub- 
lican President  is  held  hostage  in  his 
attempt  to  get  the  economy  growing 
and  in  his  efforts  to  balance  the  budg- 
et. 


A  NEW  FOUNDATION  FOR  HEALTH 
CARE 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. ) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  our  existing  health  care  sys- 
tem is  fundamentally  flawed.  It  pro- 
duces soaring  costs  and  fragments  our 
communities.  We  must  challenge  our- 
selves to  reconsider  the  underlying 
principles — economic.  social,  and 
moral — of  our  health  care  system. 

We  need  to  build  a  new  foundation 
for  health  care,  a  durable  foundation 
integrated  in  the  fabric  of  our  commu- 
nities. If  we  are  serious  about  cost  con- 
tainment, we  must  refocus  our  health 
care  resources  at  a  local  level.  We  need 
to  build  community-based  coalitions 
between  patients,  doctors,  hospitals, 
and  insurers  to  manage  our  health  care 
and  our  health  care  costs. 

America  needs  a  new  foundation  for 
health  care;  America  needs  commu- 
nity-based health  care  reform. 


FREEDOM  OF  CHOICE  ACT:  THE 
ONLY  WAY 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  JONES  of  Grcorgia.  Mr.  Speaker, 
the  American  people  now  have  the  free- 
dom of  reproductive  choice  and  they 
want  to  keep  it.  The  Freedom  of  Choice 
Act  is  the  only  way  to  assure  that 
Americans  will  continue  to  have  that 
right,  free  from  the  imposition  of  Gov- 
ernment interference  in  this  most  per- 
sonal and  private  decision. 

The  Freedom  of  Choice  Act  will  allow 
States  to  impose  regulations  that  are 
medically  necessary  to  assure  that 
abortions  are  performed  safely,  and  it 
will  allow  States  to  prohibit  abortions 
after  viability,  unless  it  is  necessary  to 
protect  the  mother's  life  or  health. 

Mr.  Speaker,  our  well-intentioned, 
zealous  colleagues  who  would  impose 
their  moral  and  religious  beliefs  on 
others  are  not  respectful  of  the  most 
basic  American  belief  of  individual  re- 
sponsibility. They  do  not  understand 
that  while  most  Americans  do  not  con- 
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si  ler  abortion  to  be  an  easy  choice, 
tl  ey  want  the  right  to  malce  that 
ol  oice  themselves,  and  not  have  it 
nr  ide  by  the  Government. 
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L  JGISLATION  TO  ELIMINATE 
PERKS  OF  EXECUTIVE  BRANCH 
DFFICIALS 

Mr.  ROEMER  asked  and  was  friven 
p«  rmisaion  to  address  the  House  for  1 
nn  nute  and  to  revise  and  extend  his  re- 
m  irks  and  include  extraneous  matter.) 

Hr.  ROEMER.  Mr.  Speaker,  yester- 
df  y  I  introduced  legislation  that  would 
pt  t  an  end  to  wasteful  and  irrespon- 
si  lie  spending  on  the  part  of  our  senior 
e?  Bcutive  officials.  The  American  tax- 
PE  srers  have  been  forced  to  finance  a 
v£  riety  of  extravagances  for  adminis- 
tr  Ltion  officials,  including  lavish  din- 
in  I  rooms,  exclusive  athletic  facilities, 
c\  luffeur-driven  luxury  vehicles,  and — 
til  3  most  egregious  offense — flights  on 
m  litary  aircraft  for  personal  and  po- 
ll! ical  reasons.  Abuse  of  these  privi- 
le  :es  extends  to  the  highest  members 
of  the  Bush  administration — the  Presi- 
de nt's  chief  of  staff,  Samuel  Skinner, 
at  i  his  former  chief  of  staff,  John 
St  nunu,  have  cost  the  taxpayers  over 
SI  7  million  in  air  travel  which  con- 
si:  ted  of  personal  and  political  trips 
cc  nblned  with  official  business. 

ily  legislation  would  eliminate  many 

the  perks  that  are  currently  enjoyed 
high-ranking  executive  officials. 
Tile  bill  would  place  strict  controls  and 
re  mrting  requirements  on  the  use  of 
G(  vernment  aircraft,  and  it  would  se- 
ve  "ely  limit  the  liberal  and  unneces- 
sa  y  use  of  chauffeurs,  limousines,  and 
ot  ler  luxury  vehicles.  It  would  end 
G<  vernment  subsidies  for  exclusive 
dl  dng  rooms,  golf  courses,  and  athletic 
fai  lllties,  and  it  would  compel  execu- 
ti^  e  officials  to  pay  &  fee  for  their 
he  ilth  care  benefits.  Lastly,  the  legis- 
la  ion  would  stem  the  growing  number 
of  senior  executive  positions  by  impos- 
in  :  a  5-percent  cut  on  the  number  of 
sc  ledule  C  and  senior  executive  service 
a[  x>lntees. 

4r.  Speaker,  my  legislation  would 
nc  t  only  save  Americans  millions  of 
w4sted  tax  dollars,  but  it  would  bring 

egrity  and  a  sense  of  priorities  back 

the  people  of  Government.  We  are 
ciirently  burdened  with  an  enormous 
Fe  leral  deficit,  woefully  inadequate  in- 
ve  itments  in  education,  health  care, 
ar  1  technology,  and  lack  of  confidence 
in  Government's  ability  to  serve  the 
Nj  tlon.  If  we  are  to  restore  the  tax- 
pa  ^ers'  faith  in  our  system  of  Govern- 
m(  nt,  we  must  start  by  eliminating 
th  !se  privileges  to  a  privileged  few. 

urge  my  colleagues  to  join  me  in 
su  )porting  this  legislation.  If  we  stop 
th  s  wasteful  use  of  taxpayer  money  by 
ou '  senior  executive  officials,  we  can 
st^  ,rt  on  the  road  to  a  more  just  and  re- 
sp  insible  government. 


GRIDLOCK 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  and  my 
colleagues,  few  people  can  remember  a 
time  when  relations  between  the  White 
House  and  the  Congress  have  been  as 
bad  as  the.y  are  at  the  present  time. 

And,  we  realize  the  Federal  Govern- 
ment is  in  gridlock. 

In  a  five-part  series  this  week  in  the 
Washington  Post  we  are  reminded  that 
our  legislative  scorecard  thus  far 
might  read:  The  soaring  Federal  defi- 
cit—gridlock; violent  crime— gridlock; 
health  care  reform — gridlock;  cam- 
paign finance  reform — gridlock,  and  re- 
vitalizing our  Nation's  schools- 
gridlock. 

Congress  blames  the  Bush  adminis- 
tration. The  executive  branch  blames 
the  Congress. 

President  Bush  and  the  Congress  are 
sliding  downward  in  the  polls  being 
taken  nationwide. 

This  is  my  18th  year  in  Congress.  I've 
never  seen  such  gridlock— unwilling- 
ness by  both  sides  to  work  together. 
Disputes  in  Washington  often  arise 
from  principled  differences  over  the  is- 
sues. 

But  too  often  these  disputes  are 
eclipsed  by  more  self-serving  interests, 
including  political  gain. 

I  urge  that  the  White  House  and  we 
in  Congress  during  the  remaining  few 
weeks  of  this  102d  Congress  work  to- 
gether to  pass  meaningful  legislation 
for  our  people  this  year  and  in  the  fu- 
ture. 


D  1020 

SUPPORT  URGED  FOR  HOUSE  CON- 
CURRENT RESOLUTION  246  TO 
SAVE  AMERICAN  JOBS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  fid- 
dling like  Nero,  George  Bush  is  nego- 
tiating a  trade  agreement  that  will 
send  America's  manufacturing  jobs  to 
Mexico  while  our  families  cry  out  for 
jobs  and  the  economic  chasm  deepens. 

Tomorrow,  the  House  will  have  the 
opportunity  to  say  no  to  exporting  our 
good  jobs  and  yes  to  selling  our  prod- 
ucts abroad.  Tomorrow,  we  will  vote  on 
a  measure  to  level  the  playing  field  and 
give  the  most  productive  workera  in 
the  world — America's  workers — a 
chance. 

This  measure  declares  that  Congress 
will  not  agree  to  any  trade  agreement 
that  allows  the  exploitation  of  our  en- 
vironmental, health,  and  worker  safety 
laws  as  a  means  to  export  the  jobs  of 
American  workers. 

For  far  too  long,  unfair  trade  has 
been  very  costly  to  our  Nation.  A  steel 


depression  in  my  northwest  Indiana 
district  has  cost  more  than  38.000  jobs. 
We  must  insist  that  any  new  agree- 
ments are  fair  to  our  workers,  our  fam- 
ilies, and  our  Nation's  future. 

President  Bush  should  make  no  mis- 
take about  it:  we  will  not  support  a 
sellout  of  the  middle  class  and  the 
American  dream. 


INTRODUCTION  OF  THE  VACCINE 
ACCESS  AND  REGISTRY  ACT 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  it  is 
unconscionable  to  me  that  so  many 
American  children  are  becoming  sick 
and  so  many  children  are  dying  of  dis- 
eases which  can  be  easily  prevented  by 
vaccines. 

In  many  neighborhoods  which  I  rep- 
resent in  upstate  New  York,  40  percent 
of  our  2-year-olds  are  behind  on  sched- 
uled vaccinations.  Babies  are  getting 
sick  with  whooping  cough  and  meningi- 
tis at  a  rate  of  more  than  a  case  every 
week. 

Why?  One  reason,  documented  re- 
cently by  the  children's  defense  fund,  is 
the  skyrocketing  cost  of  children's  vac- 
cines. Physicians  in  New  York  and 
most  other  States,  for  example,  must 
pay  over  $13  a  dose  for  polio  vaccine 
which  could  be  purchased  in  bulk  by 
States  for  as  little  as  $2  a  dose. 

The  high  cost  of  vaccines  Is  forcing 
some  parents  to  choose  between  get- 
ting their  babies  vaccinated  and  put- 
ting food  on  the  table. 

I  am  introducing  today  the  Vaccine 
Access  and  Registry  Act.  Under  this 
bill  every  family  in  America  could  af- 
ford to  have  their  children  vaccinated. 
Under  this  bill.  States  will  be  able  to 
purchase  vaccines  at  a  bulk  rate,  sav- 
ing more  than  75  percent  of  the  retail 
price. 

We  save  at  least  $10  in  health  care 
costs  for  every  $1  spent  for  vaccines. 
With  this  legislation  we  can  make  crit- 
ical vaccines  available  to  every  child  in 
America  at  the  lowest  possible  cost. 


WE  CANNOT  AFFORD  4  MORE 
YEARS  OF  GEORGE  BUSH 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  And  now  in  the  twi- 
light of  his  Presidency,  Mr.  Speaker, 
George  Bush  would  have  us  believe  he 
is  dedicated  to  creating  American  jobs. 
The  people  I  represent  in  Illinois  know 
better.  They  know  that  the  Reagan- 
Bush  trade  policies  have  gutted  the  in- 
dustrial Midwest.  In  Illinois  we  have 
lost  21  percent  of  our  manufacturing 
jobs  during  the  Reagan-Bush  Presi- 
dency. The  Reagan-Bush  approach 
leaves     American     college     graduates 
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hopelessly  searchiriRr  for  good-payinj? 
jobs,  and  the  Bush  policies  have  de- 
stroyed the  confidence  of  consumers 
and  businessmen.  Mr.  Speaker,  when 
our  country  needs  an  aggressive  policy 
to  keep  and  create  good  jobs.  President 
Bush  proposes  a  new  Mexican  trade 
agreement  to  grease  the  skids  for  more 
jobs  to  head  south  of  the  border. 

The  President  and  his  Republican 
Party  would  like  to  blame  Congress  for 
these  problems,  but  it  is  the  classic  Re- 
publican dogma  of  supply-side  econom- 
ics and  economic  elitism  that  has 
brought  us  this  mess. 

As  a  fellow  told  me  last  week  in  Illi- 
nois, "We  just  can't  afford  4  more  years 
of  George  Bush." 
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ONE  BILL  THE  PRESIDENT 
CANNOT  VETO 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
say  to  my  colleagues,  if  you're  not 
awake  this  morning,  pick  up  the  Wash- 
ington Post  and  read  the  profile  of 
President  Bush's  man  for  family  plan- 
ning. This  is  a  real  wakeup  call  to 
America  because  the  gentleman  the 
President  has  appointed  and  put  in 
charge  of  family  planning  doesn't  be- 
lieve in  family  planning,  doesn't  even 
believe  in  the  birth  control  pill  that's 
been  around  since  1960.  These  kinds  of 
zealots  are  the  reason  that  they  have 
imposed  the  gag  rule,  the  reason  that 
we've  seen  veto  after  veto,  and  the  rea- 
son that  we've  seen  more  people  having 
to  resort  to  abortion,  whether  they 
wanted  to  or  not,  because  safe,  avail- 
able, user-friendly  family  planning  has 
not  been  made  available  in  this  coun- 
try. 

Mr.  Speaker,  the  United  States  and 
Saudi  Arabia  were  called  by  the  World 
Council  on  Population  the  two  nations 
that  went  backward  on  family  planning 
in  the  1980's,  thanks  to  appointments 
like  this.  Well,  thank  goodness  for  Bill 
Clinton  because  he  is  one  Bill  that  the 
President  cannot  veto,  and  we  know  he 
is  going  to  be  a  lot  more  enlightened 
on  this  and  appoint  people  who  are  in 
touch  with  the  20th  century  and  not 
living  in  the  19th. 


CHARACTER  IS  AN  ISSUE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Well, 
well,  well,  well,  here  we  go  again,  Mr. 
Speaker,  discussing  politics  in  the  well 
of  the  House,  bashing  our  President 
and  praising  Gov.  Bill  Clinton.  Let  me 
tell  the  gentlewoman  from  Colorado 
something: 

We  all  know  the  Gennifer  Flowers 
story  was  true.  I've  heard  the  tapes,  be- 


lieve me,  there  is  not  a  newspei-son  in 
the  whole  world  who's  heard  the  audio 
tapes  or  read  the  hard  copy  who  be- 
lieves Flowers  was  merely  "a  friendly 
acquaintance.  "  Clinton's  laughable 
term  of  endearment. 

Gennifer  Flowers  will  probably  be  in 
Playboy  magazine  in  January  for  the 
inauguration  issue,  win  or  lose.  Ac- 
cording to  the  news,  she  has  signed  a 
$500,000  contract  with  Penthouse  to  be 
in  the  November  election  issue.  How 
utterly  weird.  If  this  man  Clinton  is 
elected,  my  colleagues,  .your  high 
school  kids  and  junior  high  school  kids 
will  certainly  have  a  supernegative 
role  model  in  the  White  House,  because 
of  what  his  own  senior  guru  Betsy 
Wright  calls  bimbo  eruptions.  Mr. 
Speaker  and  colleagues,  character  is  an 
issue,  maybe  the  key  issue. 

I  hold  here  the  draft  dodger's  Decem- 
ber 3,  1969,  letter  to  Col.  Eugene 
Holmes,  at  that  time  commander  of  the 
University  of  Arkansas'  ROTC. 

President  Bush's  deputy  campaign 
manager  Mary  Matalin  is  correct.  Gov- 
ernor Clinton  is  a  world  no-class  wom- 
anizer/adulterer, and  has  told  bold- 
faced lies  about  it.  And  he  is  a  classic 
draft  dodger.  I  believe  character  is  the 
most  important  issue  in  the  race  for 
the  White  House  and  as  an  issue  will 
increase  in  intensity  as  a  national 
point  of  focus. 

Mary  Matalin  is  certainly  my  hero  in 
the  Bush  campaign,  because  she  has 
the  guts  to  tell  the  truth  about  this 
slick  Governor  who  has  raised  taxes  128 
times  in  Arkansas.  The  dominant 
media  culture,  Mr.  Speaker,  does  not 
believe  adultery  counts.  That  is,  of 
course,  a  Hollywood  deeply  held  evil 
belief— the  Hollywood  left,  that  is.  And 
the  liberal  left  of  course  does  not  care 
about  draft  dodging  at  all.  The  liberal 
media  dweebs  just  about  all  dogged  it 
during  the  Korean  and  Vietnamese 
fighting.  Just  check  out  dominant 
media  culture  executives  in  their 
midforties  to  mldfifties  and  ask  their 
branch  of  service.  You'll  get  a  long 
stare  and  the  rare  exception  proves  the 
rule.  They  didn't  go  to  Vietnam  or 
NATO  and,  by  the  way,  only  4  percent 
ever  go  to  church.  If  the  Bush-Quayle 
campaign  people  are  going  to  shy  away 
from  taking  on  this  critically  impor- 
tant character  issue,  then  I  will  carry 
the  heavy  water  for  them. 

This  disgraced  draft  dodger  is  not 
going  to  be  elected  Commander  in 
Chief  if  this  California  Congressman 
has  any  way  under  the  Sun  to  stop 
him. 

Mr.  Speaker,  can  any  of  my  col- 
leagues gainsay  the  facts? 

Mr.  Speaker,  as  I  did  last  Thursday, 
July  30,  I  ask  permission  to  put  into 
this  House's  permanent  historical 
record,  Governor  Clinton's  whining  and 
dishonorable  letter  to  Col.  Eugene 
Holmes  admitting  that  he  deceived 
that  Army  officer  In  order  to  cause  a 
third,  repeat  a  third,  young-Arkansas 


man,  repeat  man.  to  replace  Clinton  In 
the  draft  quota  foi-  Hot  Springs.  The 
other  young  heroes  stepped  forward  for 
the  dodger  in  June  1968  and  April  1969. 
Read  it  and  weep,  loyal  Americans. 

UNIVKILSITY  C0I,I>X3K. 

Oxford.  K7igland.  December  3.  1969. 

Dkaii  Coi,.  Hor,MF»:  I  am  soiry  to  be  so 
long  in  writing.  I  know  I  promised  to  let  you 
hear  from  me  at  least  once  a  month,  and 
from  now  on  you  will,  but  I  have  had  to  have 
some  time  to  think  about  this  first  letter. 
Almost  daily  since  my  return  to  England  I 
have  thought  about  writing,  about  what  I 
want  to  and  ought  to  say. 

Fli-st.  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  1 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  In  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer,  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  here  Oct.  IS 
and  Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968,  for  a  law  seminar  at  George- 
town. I  wrote  a  paper  on  the  legal  arguments 
for  and  against  allowing,  within  the  Selec- 
tive Service  System,  the  classification  of  se- 
lective conscientious  objection,  for  those  op- 
posed to  participation  In  a  particular  war. 
not  simply  to  "participation  in  war  in  any 
form."  From  my  work  I  came  to  believe  that 
the  draft  system  itself  is  illegitimate.  No 
government  really  rooted  in  limited,  par- 
liamentary democracy  should  have  the 
power  to  make  its  citizens  fight  and  kill  and 
die  in  a  war  they  may  oppose,  a  war  which 
even  possibly  may  be  wrong,  a  war  which,  in 
any  case,  does  not  involve  immediately  the 
peace  and  freedom  of  the  nation.  The  draft 
was  justified  in  World  War  II  because  the  life 
of  the  people  collectively  was  at  stake.  Indi- 
viduals had  to  fight,  if  the  nation  was  to  sur- 
vive, for  the  lives  of  their  countrymen  and 
their  way  of  life.  Vietnam  is  no  such  case. 
Nor  was  Korea,  an  example  where,  in  my 
opinion,  certain  military  action  was  justified 
but  the  draft  was  not,  for  the  reasons  stated 
above. 

Because  of  my  opposition  of  the  draft  and 
the  war.  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill,  and  maybe 
die  for  their  country  (i.e..  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
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orAmendatlon  for  one  of  them  tx>  his  Mis- 
si;  sippl  draft  board,  a  letter  which  I  am  more 
pi  >ud  of  than  anything  else  I  wrote  at  Oxford 
t  year.  One  of  my  roommates  is  a  draft  re- 
ter  who  is  possibly  under  indictment  and 
y  never  be  able  to  go  home  again.  He  is 
of  the  bravest,  best  men  I  know.  His 
ntry  needs  men  like  him  more  than  they 
kifcw.  That  he  is  considered  a  criminal  is  an 
otfcenlty. 

he  decision  not  to  be  a  resister  and  the 
relate<i  subsequent  decisions  were  the  most 
til  ricult  of  my  life.  I  decided  to  accept  the 
di°ift  in  spite  of  my  beliefs  for  one  reason:  to 
ntain  my  political  viability  within  the 
For  years  I  have  worked  to  prepai'e 
self  for  a  political  life  characterized  by 
practical  political  ability  and  concern 
i-apid  social  progress.  It  is  a  life  I  still 
compelled  to  ti-y  to  lead.  I  do  not  think 
system  of  government  is  by  definition 
rupt.  however  dangerous  and  Inadequate 
las  been  in  recent  years.  (The  society  may. 
corrupt,  but  that  is  not  the  same  thing, 
if  that  is  true  we  are  all  finished  any- 
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Then  the  draft  came,  despite  political  con- 
vi<  tions.  I  was  having  a  hard  time  facing  the 
prfsfwct  of  fighting  a  war  I  had  been  fighting 
nst,  and  that  is  why  I  contacted  you. 
was  the  one  way  left  in  which  I  could 
poisibly.  but  not  positively,  avoid  both  Vlet- 
na  n  and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
part  in  my  decision  to  join  ROTC.  I  am 
ba(k  here,  and  would  have  been  at  Arkansas 
School  because  there  is  nothing  else  I 
do.  In  fact.  I  would  like  to  have  been 
to  take  a  year  out  perhaps  to  teach  in 
mall  college  or  work  on  some  community 
ac  ion  project  and  in  the  process  to  decide 
wl  3ther  to  attend  law  school  or  graduate 
scl  ool  and  how  to  put  what  I  have  learned  to 
us< 
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the  particulars  of  my  personal  life  ai'e 
nearly  as  Important  to  me  as  the  prin- 
After  I  signed  the  ROTC  letter  of  in- 
t  I  began   to  wonder  whether  the  com- 
prfmise  I  had  made  with  myself  was  not 
re   objectionable   than   the   draft   would 
e  been,  because  I  had  no  interest  in  the 
program  In  itself  and  all  I  seemed  to 
e  done  was  to  protect  myself  from  phys- 
harm.  Also,  I  began  to  think  I  had  de- 
you,  not  by  lies — there  were  none— 
by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
colerence  to  articulate  them. 

t  that  time,  after  we  had  made  our  agree- 
it  and  you  had  sent  my  1-A  deferment  to 
draft  board,  the  anguish  and  loss  of  self 
and  self  confidence  really  set  in.  I 
ha|dly  slept  for  weeks  and  kept  going  by  eat- 
compulsively  and  reading  until  exhaus- 
brought  sleep.  Finally,  on  September  12, 
s(ayed  up  all  night  writing  a  letter  to  the 
iTnan  of  my  draft  board,  saying  basically 
wh|it  is  in  the  preceding  paragraph,  thanking 
for  trying  to  help  me  in  a  case  where  he 
couldn't  and  stating  that  I  couldn't  do 
ROTC  after  all  anti  would  he  please  draft 
as  soon  as  possible.  I  never  mailed  the 
but  I  did  carry  it  on  me  every  day 
il  I  got  on  the  plane  to  return  to  England, 
't  mail  the  letter  because  I  didn't  see, 
;he  end,  how  my  going  in  the  army  and 
ma  *rbe  going  to  Vietnam  would  achieve  any- 
thi  ig  except  a  feeling  that  I  had  punishe<l 
mj  self  and  gotten  what  I  deserved.  So  I  came 
ba4k  to  England  to  try  to  make  something  of 
second  year  of  my  Rhodes  Scholarship, 
nd  that  is  where  I  am  now,  writing  to  you 
you  have  been  good  to  me  and  have 
r  ght  to  know  what  I  think  and  feel.  I  am 
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writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
cleai'ly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  goo<l  men  have  devoted  .years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us.  it  is  no  longer  clear  what  is  serv- 
ice and  what  Is  disservice,  or  if  it  Is  clear, 
the  conclusion  Is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  sa.v  hello  to  Col. 
Jones  for  me. 

Merry  Christmas. 
Sincerely. 

Biia.  CblNTON. 


CRIMES  OF  OMISSION 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  the  real  point  here  is  that 
around  the  Nation,  the  people  of  this 
Nation  are  afraid. 

Our  young  people  are  afraid  to  go  to 
school. 

Our  women  are  afraid  to  walk  the 
streets. 

And  our  senior  citizens  are  afraid  to 
leave  their  homes. 

They  are  afraid  of  the  extraordinary 
number  of  crimes  that  are  being  com- 
mitted. They  have  lost  their  rights  as 
citizens  to  move  about  freely  and  with- 
out fear. 

But  in  Washington,  what  does  our 
President,  the  recent  convert  to  the 
credo  of  change,  do? 

He  commits  a  crime  of  omission. 

He  blocks  the  omnibus  crime  bill  de- 
signed to  do  what  is  right:  Catch,  con- 
vict, and  can  those  who  break  this  Na- 
tion's laws. 

He  blocks  more  policemen  for  our 
streets. 

He  blocks  severe  sentences  for  vio- 
lent offenders. 

He  blocks  tough  boot  camps  for  first- 
time  offenders. 

He  blocks  new  measures  to  keep  our 
children  safe  at  school. 

And  yes,  he  kowtows  to  special  inter- 
ests by  blocking  a  reasonable  waiting 
period  for  the  purchase  of  handguns. 

Mr.  Speaker,  if  we  are  to  regain  con- 
trol of  our  neighborhoods,  we  need  a 
President  who  will  take  control  of  the 
national  agenda— a  President  who  will 
move  us  forward  rather  than  running 
in  place. 

We  need  a  President  who  will  fight 
back  hard  against  crime,  not  aid  and 
abet  the  criminals  by  standing  in  the 
way  of  positive  change. 


D  1030 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5334.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1992 

Ms.   SLAUGHTER.   Mr.   Speaker,   by 
direction  of  the  Committee  on  Rules.  I 


call  up  House  Resolution  537  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RKS.  537 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5334)  to  amend 
and  extend  certain  laws  relating  to  housing 
and  community  development,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  Points  of  order  against 
consideration  of  the  bill  for  failure  to  com- 
ply with  clause  8  of  rule  XXI  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
resolution  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs.  After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  now  printed  in 
the  bill.  The  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered  as 
read.  Points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute  for 
failure  to  comply  with  clause  5(a)  of  rule  XXI 
are  waived.  No  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  in  order  except  the  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  E^ch 
amendment  may  be  offered  only  In  the  order 
printed  and  only  by  the  named  proponent  or 
a  designee,  shall  be  considered  as  read  when 
offered,  shall  be  debatable  for  20  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  In  the 
House  or  in  the  Committee  of  the  Whole.  All 
points  of  order  against  amendments  printed 
in  the  report  are  waived.  At  the  conclusion 
of  consideration  of  the  bill  for  amendment 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  sut>stitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only, 

Mr.  Speaker,  House  Resolution  537  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  5334.  the  Housing 
and  Community  Development  Act  of 
1992. 
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The  rule  waives  points  of  order 
against  consideration  of  the  bill  under 
clause  8  of  rule  XXI,  which  requires  a 
Congressional  Budget  Office  estimate 
to  be  included  in  any  measure  provid- 
ing for  changes  in  direct  spending  or 
receipts. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Banking,  Finance,  and  Urban  Af- 
fairs. 

Further,  the  rule  makes  in  order  the 
Banking,  Finance,  and  Urban  Affairs 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  an  origrlnal  bill  for  the  purposes  of 
amendment.  Points  of  order  under 
clause  5(a)  of  rule  XXI,  which  prohibits 
appropriations  in  a  legislative  bill,  are 
waived  against  the  substitute. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  printed  in 
the  report  of  the  Committee  on  Rules. 
The  amendments  are  each  debatable 
for  20  minutes  and  are  not  subject  to 
amendment  nor  to  a  demand  for  a  divi- 
sion of  the  question.  All  points  of  order 
are  waived  against  the  amendments  in 
the  report. 

The  amendment  to  be  offered  by 
Chairman  Gonzalez  is  an  en  bloc 
amendment  made  up  of  14  separate 
amendments  which  have  been  accepted 
by  the  bipartisan  leadership  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs.  The  amendment  to  be 
offered  by  Representative  Torres 
Would  require  Truth  in  Lending  disclo- 
sures for  mortgage  refinancing. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  5334,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  reauthorizes  much 
needed  programs  of  the  Department  of 
Housing  and  Urban  Development  and 
the  Farmer's  Home  Administration. 

Despite  the  valiant  leadership  of  the 
Banking  Committee  and  Chairman 
Gonzalez,  housing  opportunities  for 
low-income  families  in  this  Nation  re- 
main scarce.  Coupled  with  the  decline 
in  safe,  affordable  housing  is  the  break- 
down of  community  infrastructures. 
H.R.  5334  seeks  to  meet  these  needs 
through  expanded  housing  resources 
and  community  development  programs 
to  help  restore  the  vitality  of  our  Na- 
tion's neighborhoods. 

The  HOPE  for  youth:  Youthbuild 
Program  created  in  H.R.  5334  combines 
these  worthy  goals.  Youthbuild  would 
employ  the  skills  and  energies  of  eco- 
nomically disadvantaged  young  adults 
to  build  permanent  housing  for  the 
homeless  and  low  Income  families.  The 
results  of  the  hands-on  Youthbuild 
Program  will  be  tangible:  Affordable 
housing,  and  a  trained,  educated  work 
force  of  young  adults  who  are  directly 
Involved  in  helping  their  communities. 
H.R.  5334  also  authorizes  $3.4  billion 
for  the  community  development  block 


grants,  including  funding  for  micro- 
enterprises  to  foster  self-sufficiency 
and  economic  development  initiatives 
in  depressed  urban  and  rural  areas. 
Like  the  Youthbuild  Program,  this  rep- 
resents a  vital  investment  in  the  future 
of  our  communities. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  most  important  legislation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  very  sad  day 
for  me  for  two  reasons.  First,  this  is 
the  last  housing  bill  that  will- come  be- 
fore us  under  the  leadership  of  the  dis- 
tinguished ranking  Republican  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman  from 
Ohio  [Mr.  Wylie],  who  will  retire  at 
the  end  of  this  session.  He  has  done  a 
terrific  job  and  will  be  sorely  missed. 

The  second  reason  has  to  do  with  the 
fact  that  I  served  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  for 
nearly  a  decade,  and  I  have  come  to  ad- 
mire the  chairman  of  that  committee, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], for  his  fairness.  That  is  why  I 
am  concerned  about  the  fact  that  this 
is  the  first  time  since  the  gentleman 
from  Texas  [Mr.  Gonzalez]  took  over 
the  chairmanship  of  the  Subcommittee 
on  Housing  in  1981  that  we  are  faced 
with  a  closed  rule  on  a  major  housing 
bill.  Granted,  many  of  the  amendments 
that  were  submitted  to  the  Conmiittee 
on  Rules  yesterday  are  included  in  the 
en  bloc  amendment  that  will  be  offered 
by  the  chairman  of  the  committee. 

One  of  those  amendments,  Mr. 
Speaker,  would  significantly  improve 
the  single-family  property  disposition 
homeless  initiative,  and  I  want  to 
thank  Chairman  Gonzalez  for  includ- 
ing that  in  his  en  bloc  amendment. 

Regrettably,  Mr.  Speaker,  there  are 
two  important  amendments  that  are 
neither  contained  in  the  en  bloc 
amendment  nor  permitted  under  this 
rule.  One  amendment  would  cap  the  po- 
tential environmental  liability  of 
mortgage  lenders  and  insured  deposi- 
tory institutions  that  acquired  con- 
taminated property  through  such 
means  as  foreclosures  or  by  operation 
of  law  but  did  not  cause  the  underlying 
environmental  problem. 

The  amendment  is  similar  but  actu- 
ally a  more  tempered  version  of  the 
bill  introduced  by  our  colleague,  the 
gentleman  from  New  York  [Mr.  La- 
Falce],  which  currently  has,  Mr. 
Speaker,  271  cosponsors.  Let  me  repeat 
that.  There  are  271  cosponsors  on  Mr. 
LaFalce's  bill,  which  is  similar  to  the 
amendment  which  I  hope  to  offer.  A 
similar  amendment  passed  the  Senate 
twice  with  broad  bipartisan  support 
and  with  no  opposition  at  all. 

Mr.  Speaker,  this  housing  bill  offers 
one  of  the  few  chances  we  will  have 
this  year  to  address  what  Federal  Re- 


serve Board  Chairman  Alan  Greenspan 
has  stated  is  a  major  contributor  to 
the  so-called  credit  crunch. 

Most  of  my  colleagues  also  agree 
that  this  problem  needs  to  be  ad- 
dressed, yet  legislation  to  limit  liabil- 
ity has  languished  in  this  body  for 
more  than  2  years.  Now  is  the  time  to 
act,  Mr.  Speaker,  and  I  urge  my  col- 
leagues to  join  with  me  in  defeating 
the  previous  question  so  that  my 
amendment  can  be  considered  as  a  part 
of  H.R.  5334. 

A  second  and  equally  important 
amendment  not  made  in  order  by  this 
rule  is  one  offered  by  three  very  hard- 
working gentleman,  the  gentleman 
from  Louisiana  [Mr.  Baker],  the  gen- 
tleman from  Georgia  [Mr.  Barnard], 
and  the  gentleman  from  North  Caro- 
lina [Mr.  Neal].  The  three  of  them 
made  a  compelling  case  before  the 
Committee  on  Rules  yesterday  on  the 
need  for  their  amendment  to  rectify  a 
serious  problem  undermining  the  sol- 
vency of  the  Federal  Home  Loan  Bank 
System.  The  problem  has  led  to  declin- 
ing earnings,  which  threaten  the  abil- 
ity of  the  bank  system  to  provide 
mortgage  tending  to  low-and  moderate- 
income  families.  It  is  a  problem  that 
can  no  longer  be  ignored. 

Mr.  Speaker,  this  rule  fails  to  make 
in  order  a  number  of  other  very  rel- 
evant and  germane  amendments  that 
would  strengthen  the  bill  and  ensure 
strong  bipartisan  support.  Two  such 
amendments  were  offered  by  my  hard- 
working colleague,  the  gentleman  from 
California  [Mr.  Riggs],  a  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

It  has  become  increasingly  apparent 
to  me,  Mr.  Speaker,  that  my  colleagues 
on  the  other  side  of  this  aisle  may  ac- 
tually not  want  a  housing  bill.  The  ad- 
nriinistration  has  threatened  to  veto 
H.R.  5334  in  its  form,  and  the  rule  de- 
nies us  the  chance  to  offer  amendments 
which  can  in  fact  get  the  President  to 
sign  this  bill. 

One  way  to  achieve  that  strong  bi- 
partisan support  is  to  vote  down  the 
previous  question  so  that  my  amend- 
ment to  cap  the  environmental  liabil- 
ity of  lending  institutions  can  be  con- 
tained as  part  of  H.R.  5334. 

Again,  Mr.  Speaker.  I  urge  a  "no" 
vote  on  the  previous  question. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

a  1040 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  chairwoman  for  yielding. 

Mr.  Speaker,  I  support  the  rule  and  I 
will  support  the  bill.  I  want  to  com- 
mend Chairman  Gonzalez  and  Vice 
Chairman  Wyue.  It  is  his  last  year 
here  in  the  Congress.  The  gentleman 
has  been  a  great  Member  from  Ohio, 
and  we  will  surely  miss  him. 
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I  want  to  thank  these  gentlemen  for 
Ii  eluding  two  of  my  amendments  in 
t  e  en  bloc  amendments  that  this  rule 
d  les  cover.  I  also  want  to  give  thanks 
U  Frank  DeStefano  of  the  committee 
w  lo  worked  very  hard  with  my  staff 
a  id  other  Members  around  the  Con- 
g  ess  trying  to  develop  some  of  their 
h  lusing  programs. 

When  I  came  to  Congress  I  tried  to  do 
s<  mething  about  foreclosures.  As  sher- 
if  .  I  had  to  evict  an  awful  lot  of  steel- 
w  )rkers  who  ended  up  losing  their 
hi  mes.  who  had  25-year  mortgages  and 
hi  d  paid  15  or  20  years  at  6  percent,  and 
tl  ose  interest  rates  were  up  to  22  per- 
c(  nt  and  all  of  a  sudden,  bang,  the 
bi  nks — 1  or  2  months  of  missed  pay- 
m  jnts — foreclosed  on  their  homes. 

3o  when  I  came  here  I  introduced  the 
E  nergency  Home  Ownership  Counsel- 
ir  r  Assistance  Act.  and,  with  the  help 
ol  the  gentleman  from  Texas  [Mr.  Gon- 
zj  LEZ]  and  the  gentleman  from  Ohio 
[^  r.  Wylie],  much  of  that  has  been 
m  ide  law  in  the  form  of  amendments 
in  ^o  these  housing  bills. 

*Jow  the  bank  must  give  a  45-day  no- 
ti  e.  Now  there  is  a  monetary  agency 
t):  It  monitors  the  banks  so  they  give 
tJ]  It  45-day  notice.  Now  there  are 
gr  ints  to  nonprofit  agencies  who  coun- 
se  families  who  have  foreclosure  prob- 
le  ns. 

The  Washington  Post  said  that  they 
hi  ve  been  able  to  sit  down,  these  non- 
pr  )fit  agencies,  and  intervene  and  help 
to  save  the  family  homes.  It  is  also 
sa  ring  about  S27,000  each  time  a  mort- 
ge  re  is  saved  and  wards  off  a  fore- 
cl  sure. 

n  addition  to  that  we  have  created 
ar  800  number  for  people  who  have 
tr  luble  with  their  mortgage  payments. 
A]  they  have  to  do  now  is  call  that  800 
nt  mber  and  there  is  an  agency  out 
th  ire  that  will  sit  down  with  the  home- 
ov  ner,  sit  down  with  the  bank  or  the 
le:  ider,  and  work  out  a  payment  sched- 
ul  :.  and  it  is  working. 

lut  what  my  amendment  does  today, 
ar  1  I  thank  the  amendment  for.  is 
so  ne  of  these  housing  counseling  agen- 
ci(  s  have  not  really  had  training.  Some 
of  them  are  great,  great  counselors. 
bu  ;  there  are  others  just  coming  on 
bo  ird  that  need  more  knowledge  about 
m  rtgages,  more  knowledge  about  ten- 
ar  ;y  laws,  rental  laws,  more  knowl- 
ed  re  about  our  Federal  requirements, 
ar  1  Federal  laws  and  stipulations. 

n  that  regard  they  have  Included  in 
th  s  particular  bill  an  amendment  that 
w<  uld  require  the  certification  of  these 
he  ising  counselors.  HUD,  the  Depart- 
mi  nt  of  Housing  and  Urban  Develop- 
m<  nt,  must  set  up  a  program  and  hire 
an  agency  to  provide  this  training  pro- 
gr  im  for  housing  counselors  all  over 
Ai  lerlca. 

:  (r.  Speaker,  let  me  say  this:  This  is 
a  food  piece  of  legislation.  We  have 
ha  1  some  good  housing  bills,  but  if  we 
ar  going  to  stop  foreclosure,  we  are 
go  ng  to  have  to  provide  some  assist- 


ance to  the  American  people.  I  think 
we  are  doing  it  without  a  lot  of  money, 
we  are  doing  it  with  a  good  program, 
not  cash,  and  it  makes  sense. 

The  second  amendment  is  a  buy 
American  amendment  that  deals  with 
fraudulent  labels.  If  you  have  a  housing 
contract  in  America,  and  you  have  a 
buy  American  agreement,  and  you  are 
supposed  to  buy  those  products  in 
America,  if  you  say  they  are  made  in 
America,  make  sure  they  are  really 
made  in  America,  or  my  language  will 
have  you  handcuffed  to  a  chain  link 
fence  and  have  you  flogged.  Madam 
Chairwoman,  that  is  what  this  one 
does,  and  thank  you  for  including  my 
two  amendments  in  the  en  bloc  amend- 
ments. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  from  Ohio  [Mr. 
Wylie]  has  served  as  ranking  minority 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  for  a  decade, 
and  has  done  a  terrific  job.  This  is  the 
last  housing  bill  that  will  be  considered 
under  the  leadership  of  the  gentleman, 
and  we  will  sorely  miss  him. 

Mr.  Speaker,  I  am  happy  to  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  WVLIE]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  California 
[Mr.  Dreier],  who  served  with  distinc- 
tion on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  before  he  went 
to  the  Committee  on  Rules,  for  yield- 
ing the  time,  and  also  for  his  gracious 
remarks  concerning  my  service  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  my  work  on  housing 
legislation. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Traficant]  for  acknowledg- 
ing the  work  that  we  have  done  and  for 
the  fact  that  the  gentleman  does  have 
two  amendments  in  here  which  I  think 
are  very  worthwhile  and  which  I  sup- 
ported. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  which  the  Committee  on  Rules  has 
recommended  for  H.R.  5334,  the  Hous- 
ing and  Community  Development  Act 
of  1992. 

Normally,  I  favor  an  open  rule  on  all 
bills.  As  a  general  principal,  I  think 
the  process  works  best  when  Mem- 
bers—Democrats and  Republicans 
alike — are  allowed  to  offer  amend- 
ments they  deem  worthwhile.  However, 
after  discussing  the  issue  at  length 
with  Chairman  Gonzalez  and  the 
chairman  of  the  Committee  on  Rules 
and  after  taking  into  consideration  our 
legislative  schedule  and  the  desirabil- 
ity of  passing  a  housing  reauthoriza- 
tion bill,  I  think  that  a  structured  rule 
for  H.R.  5334  is  necessary. 

I  would  like  to  say  that  Chairman 
Gonzalez  has  been  most  accommodat- 
ing in  his  willingness  to  work  with  the 
minority  in  fashioning  a  manager's 
amendment  that  we  believe  adequately 
addresses  most  of  the  concerns  of  Mem- 
bers  who   filed   amendments   and   ad- 


dresses most,  not  all,  but  most  of  the 
concerns  of  the  administration.  Al- 
though I  had  hoped  that  all  of  the 
amendments  filed  would  be  made  in 
order,  I  must  say  that  I  understand 
why  some  were  not.  And  those  that 
were  not  are  controversial  for  reasons 
on  which  reasonable  people  can  differ.  I 
favored  the  amendment  the  gentleman 
from  California  refers  to  with  reference 
to  lender  liability  for  environmental 
cleanup.  The  issue  of  the  jurisdiction  of 
the  Energy  and  Commerce  Committee 
comes  into  question.  That  is  an  issue 
which  could  reduce  the  chances  of  pass- 
ing the  bill,  not  so  much  on  the  merits 
but  on  procedure  and  form. 

Among  the  amendments  included  in 
the  manager's  amendment  are  two  I 
filed  on  behalf  of  fhe  administration. 
One  would  provide  for  a  4-percent 
across-the-board  reduction  in  author- 
ized amounts;  another  would  strike  the 
provisions  in  the  bill  which  consolidate 
the  section  8  voucher  certificate  pro- 
grams. In  addition,  the  chairman  and  I 
were  able  to  agree  on  a  flat  20-percent 
matching  requirement  for  the  HOME 
Program. 

I  want  to  reiterate  that  normally  I 
favor  open  rules  on  all  bills,  but  there 
are  enough  good  provisions  in  this  bill 
to  keep  the  process  of  authorizing 
housing  legislation  moving.  This  rule 
is  probably  the  best,  given  the  com- 
plexity of  housing  legislation,  the 
Committee  on  Rules  could  draft.  Chair- 
man Gonzalez  and  I  are  of  the  same 
opinion  that  what  is  important  now  is 
to  keep  the  process  moving.  Accord- 
ingly, I  support  adoption  of  the  rule  so 
that  we  may  proceed  directly  to  con- 
sideration of  H.R.  5334,  the  Housing  and 
Community  Development  Act  of  1992. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA].  the  distinguished  ranking  mem- 
ber of  the  Subcommittee  on  Housing 
and  Community  Development. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  reluctant  opposition  to  this  rule  on 
H.R.  5334,  the  Housing  and  Community 
Development  Act  of  1992. 

Normally,  housing  authorization 
bills  are  accompanied  by  an  open  rule 
so  that  Members  would  have  the  oppor- 
tunity to  address  issues  of  concern  in 
an  uninhibited  and  unencumbered  man- 
ner. Indeed  some  of  the  amendments 
had  merit. 

Yesterday,  at  the  Rules  Committee 
hearing.  I  did  testify  in  support  of  an 
open  rule.  However,  I  can  appreciate 
the  concerns  expressed  by  the  commit- 
tee and  the  leadership  that  with  so  few 
legislative  days  remaining,  we  must 
work  expeditiously  to  move  bills 
through  the  floor. 

While  opposed  to  the  rule,  I  do  sup- 
port the  bill: 

Now,  let  me  turn  briefly  to  the  ad- 
ministration's position  on  this  bill  be- 
cause later  in  general  debate  we  are 
likely  to  hear  that  the  administration 
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is  opposed  to  this  bill  in  its  current 
form. 

I  regret  that  the  administration  has 
taken  this  position  on  such  an  impor- 
tant piece  of  legislation. 

Yesterday,  in  the  middle  of  the  Rules 
Committee  hearing  on  this  bill,  we 
were  presented  with  the  statement  of 
administration  policy  [SAP]  which  ex- 
pressed opposition  to  the  bill. 

This  statement  is  almost  identical  to 
a  letter  the  chairman  of  the  Housing 
Subcommittee  received  from  HUD  as 
we  reported  out  H.R.  5334  and  reviews 
the  same  arguments  which  have  been 
presented,  debated,  and  rejected  by  the 
Banking  Committee. 

It  is  truly  a  shame  that  very  impor- 
tant programs  in  this  bill,  including 
the  streamlining  of  the  McKinney 
Homeless  Programs,  and  the  extremely 
important  remedy  we  have  included  for 
the  problem  of  mixing  the  disabled  and 
mentally  ill  with  the  elderly  in  public 
and  assisted  housing.  These  are  major 
concerns  which  must  be  addressed 
ASAP  and  in  my  opinion  override  the 
administrations  objections. 

But  perhaps  more  than  that,  at  a 
time  when  the  administration  is  being 
buffeted  by  bad  news  at  the  polls  and  in 
the  economy,  a  bill  like  this  which 
does  promote  economic  activity  and 
will  create  jobs  is  being  downplayed. 

Not  only  does  this  bill  reauthorize 
important  housing  programs  such  as 
the  HOME  Partnership  created  2  years 
ago  which  will  help  lead  to  the  creation 
of  much  needed  new  home  construction 
and  rehabilitation  jobs,  but  it  also  in- 
cludes programs  such  as  the  CDBG  Pro- 
firram  which  will  help  create  additional 
infrastructure  jobs  at  the  local  level. 

In  addition  to  the  economic  stimula- 
tion and  job  creation  implications  of 
this  bill.  H.R.  5334.  and  the  leadership 
amendment  coming  up.  also  includes 
many  initiatives  proposed  by  HUD  it- 
self. These  include:  Choice  in  tenant 
management.  1-for-l  public  housing  re- 
placement, cutoff  of  subsidy  for  vacant 
housing,  safe  havens,  vouchers  and  cer- 
tificates for  home  ownership,  lower 
spending  levels,  and  a  modified  plan  to 
help  remove  barriers  to  affordable 
housing. 

I  appreciate  the  Secretary's  dis- 
appointment with  the  funding  level  for 
his  HOPE  Program.  But,  what  is  wrong 
with  a  $400  million  authorization  for  a 
home  ownership  which  is  just  1-year- 
old  and  has  no  record  of  success? 

I  support  Secretary  Kemp's  argument 
over  the  prohibition  on  the  57-percent 
closing  cost  rule  for  FHA  mortgages. 
But  we  tried  twice  to  reverse  that  and 
we  lost. 

Finally,  the  concern  for  the  HOME 
match  is  laudable  but  a  significant  im- 
provement over  current  match  require- 
ment. 

Clearly,  the  very  important  housing 
programs  in  this  bill,  the  potential  eco- 
nomic stimulation,  and  the  gains  made 
on  behalf  of  the  administration  far  out- 
weigh the  few  remaining  concerns. 


Mr.  Speaker,  I  urge  support  for  this 
legislation. 

□  1050 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  m.vself  such  time  as  I  may 
consume. 

I  would  like  to  take  a  personal  mo- 
ment to  add  my  own  sorrow  that  the 
gentleman  from  Ohio  [Mr.  Wylie]  is 
leaving.  In  the  three  terms  that  I  have 
been  here,  I  have  come  to  respect  him 
greatly  for  his  hard  work,  his  dedica- 
tion, and  his  friendship. 

Not  only  will  we  miss  him  here  in  the 
House,  but  he  will  be  missed  by  the 
people  of  the  country. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  would  like  to  join  in  associating  my 
remarks  with  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema],  who  very 
accurately  points  to  one  of  the  prob- 
lems that  we  have  with  this  bill.  While 
she  is  not  as  concerned  about  it  as  I 
am,  it  is  the  question  of  funding  for 
HOPE,  which  I  think  Secretary  Kemp 
wants  us  to  address. 

We  went  through  a  major  battle  on 
the  appropriations  bill  that  was  here 
just  recently,  and  it  seems  to  me  that 
if  we  are  going  to  provide  an  oppor- 
tunity for  80,000  low-income  Americans 
to  have  the  chance  to  attain  the  Amer- 
ican dream  of  home  ownership,  it  is  es- 
sential that  we  move  ahead  in  a  bold 
and  very  dynamic  way  to  try  and  pro- 
vide that  opportunity  for  them  to  at- 
tain the  dream. 

I  would  also  like  to  expand  further  on 
the  issue  which  I  am  going  to  raise  in 
my  attempt  to  defeat  the  previous 
question  here.  As  we  look  at  some  of 
the  quotes  that  were  provided  in  testi- 
mony by  the  Chairman  of  the  Federal 
Reserve  Board,  Alan  Greenspan,  it  is 
very  striking  that  he  believes  that  a 
major  part  of  the  credit  crunch  is  due 
to  this  question  of  lender  liability. 

What  he  said  in  testimony  6  months 
ago  in  the  Senate,  he  said: 

In  the  surveys  that  we  have  taken  throug'h 
our  various  Federal  Reserve  Banks,  we  have 
clearly  concluded  that  lender  liability  is  a 
factor  In  the  restraint  of  credit. 

While  I  know  there  has  been  a  com- 
mitment by  a  number  of  Members  here 
to  try  and  move  ahead  with  dealing 
with  this  legislation,  as  I  said  in  my 
opening  remarks,  271  bipartisan  co- 
sponsors,  it  passed  the  Senate  without 
any  opposition  whatsoever,  and  yet 
Chairman  Greenspan's  statement  was 
as  follows: 

I  would  hope  that  the  lender  liability  issue 
can  be  resolved  as  expeditiously  as  one  can 
do  it  through  the  legislative  process. 

That  was  delivered  on  January  29  of 
this  year,  fully  6  months  ago. 

So  it  seems  to  me  that  this  is  our  one 
opportunity  to  deal  with  a  pressing 
issue  that  is  facing  our  financial  mar- 
kets and  those  who  are  trying  to  have 
the  opportunity  to  own  property. 


Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Westerville,  OH,  Mr. 
Kasich,  who  has  done  a  great  deal  of 
work  on  this  issue.  He  is  adjacent  to 
the  gentleman  who  is  the  ranking 
member  of  the  committee  from  Colum- 
bus, the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  time  to 
me. 

This  comes  from  the  Jul.v  26  Colum- 
bus Dispatch,  a  story  that  appeared 
there  datelined  Chicago: 

You  will  foi-get  her  name.  You  will  forget 
her  face.  And  the  last  mark  she  left^-a  blood 
stain  on  the  pavement  in  front  of  her  apart- 
ment building  at  Cabrini-Green— was  washed 
away  Friday. 

Late  Thursday,  Laquanda  Edwards  lost  her 
dream  to  llee  the  random  violence  she  so 
feared.  Her  mother  will  never  be  able  to  an- 
swer the  plea  her  15-year-old  daughter  made 
just  Monday: 

Momma,  please,  get  me  out  of  here. 

Laquanda  Edwards  was  shot  once  in  the 
back  of  the  head  by  a  sniper  in  the  heart  of 
the  Chicago  Housing  Authority's  Cabrini- 
Green  housing  complex. 

She  was  on  her  way  to  a  store  to  pick  up 
a  bottle  of  milk. 

She  became  part  of  a  grim  roll  call  that  In- 
cludes Rachel  Ourr,  19,  shot  in  the  head  last 
summer  as  she  crossed  a  street;  Anthony 
Felton.  9,  shot  in  the  back  as  he  stood  with 
friends;  Winston  Edwards,  22.  shot  in  the 
face. 

There  are  at  least  half  a  dozen  more.  The 
list  of  wounded  is  longer. 

This  is  unbelievable,  my  colleagues. 
This  is  not  Iraq,  and  it  is  not  Sarajevo, 
and  it  is  not  Bosnia.  It  is  a  housing 
complex  in  Chicago,  IL. 

When  my  colleagues  read  this  article, 
the  entire  article,  which  I  will  put  in 
the  Record,  they  will  all  be  shocked 
with  what  they  see. 

I  want  to  take  a  few  minutes  to  com- 
pliment the  gentleman  from  Texas  [Mr. 
Gonzalez]  and  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  for  the 
effort  they  make  in  the  housing  pro- 
grams. I  think  they  have  some  good 
ideas  in  this  bill. 

I  think  the  former  Member  from  New 
York.  Mr.  Kemp,  his  ideas  on  HOPE.  I 
think,  are  excellent  ideas. 

But  I  want  to  say  to  my  colleagues 
today  that  we  are  not  even  scratching 
the  surface.  This  is  a  war  that  is  going 
on  in  our  cities.  It  is  a  war  that  lit- 
erally threatens  all  of  us.  It  is  a  war 
that  is  threatening  the  next  generation 
of  Americans  who,  believe  it  or  not. 
cannot  go  outside  of  their  apartments 
at  night  fearful  that  in  this  public 
housing  complex — and  it  is  not  unique 
in  America— that  some  sniper  who  is 
dealing  drugs  on  the  top  of  some  build- 
ing is  going  to  shoot  them. 

We  need  a  Desert  Storm  attitude 
when  it  comes  to  solving  the  problems 
in  these  inner  cities  and  solving  the 
problems  when  it  comes  to  public  hous- 
ing, solving  the  problems  when  it 
comes  to  housing  for  all  people  in  this 
country. 
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[s  It  groini?  to  take  more  money?  Of 
c<  urse,  it  is  ^oing:  to  take  some  money. 
T  lere  is  no  question  about  it. 

[  voted  for  the  urban  aid  emeiffency 
pj  ckage.  Some  of  my  colleagues  did 
n(  t,  thought  money  was  wasted.  Prob- 
al  ly  some  of  that  money  will  be  wast- 
et .  because  some  of  that  money  was 
pi  ssed  through  outdated,  outmoded  hu- 
rt iucratic  structures. 

Vhat  we  are  going  to  have  to  do  in 
t\  is  country  and  what  we  are  going  to 
hj  ve  to  do  in  this  Congi-ess  is  to  work 
tc  fether.  Republicans  and  Democrats, 
tc  break  down  conventional  thinking, 
tc  begin  to  think  unconventionally  in 
80  Tiewhat  radical  terms,  in  terms  of 
n(  t  only  how  we  spend  money  but  what 
id  (as  we  develop,  what  unconventional, 
ir  aginative,  human  spirit-oriented 
id  sas  that  we  can  develop  in  this  coun- 
tr  r  that  can  begin  to  solve  this  prob- 
le  n,  that  can  begin  to  allow  us  to  win 
a  var  against  this  kind  of  random  vio- 
le  ice  that  is  not  even  imaginable  in 
til ;  United  States  of  America. 

5o  while  I  intend  to  support  the  ef- 
fo  ts  of  the  gentleman  from  Texas  [Mr. 
G<  NZALEZ]  and  the  gentleman  from 
Ol  io  [Mr.  Wylie]  and  continue  to  sup- 
pc  rt  the  efforts  of  Mr.  Kemp,  none  of  it 
is  ;nough. 

Ve  have  got  to  free  ourselves  from 
cc  iventional  thinking,  and  we  have  got 
to  put  aside  partisan  politics  as  we 
er  :er  this  next  Congress  and  develop 
ur  ique  ideas  for  not  only  saving  our- 
se  ves  but  saving  the  children  of  this 
cc  intry. 

ilr.  Speaker.  I  include  for  the 
Ri  CORD  a  copy  of  the  article  from 
wl  ich  I  quoted. 

[F  rem  the  Columbus  Dispatch,  July  26,  1992] 
Drkam  Is  Shattered  By  gunman 

<  HICACO. — You  will  forgret  her  name.  You 
wi  1  forget  her  face.  And  the  last  mark  she 
lei  ^-a  blood  stain  on  the  pavement  in  front 
of  ler  apartment  building  at  Cabrlni-Green— 
wa  >  washed  away  Friday. 

1  ate  Thursday.  Laquanda  £klwards  lost  her 
dr(  am  to  flee  the  random  violence  she  so 
fe«  red.  Her  mother  will  never  be  able  to  an- 
sw  ir  the  plea  her  15-year-old  daughter  made 
jU!  t  Monday: 

•  Momma,  please,  get  me  out  of  here." 

1  aquanda  Edwards  was  shot  once  in  the 
ba  k  of  the  head  by  a  sniper  in  the  heart  of 
thi  Chicago  Housing  Authority's  Cabrini- 
Gr  ten  housing  complex. 

£  he  was  on  her  way  to  a  store  to  pick  up 
a  t  Dttle  of  milk. 

<  n  Friday,  in  the  cramped  apartment 
La  luanda  Edwards  shared  with  her  mother 
an  three  brothers.  Lueella  Edwards  stared 
at  I  photo  of  her  smiling  daughter  clutching 
a  iploma  at  her  recent  Sth-grade  gradua- 
tic  1. 

HRK  DRKAM  WAS  'IX)  MOVK 

•  It  was  the  first  part  of  the  ticket  out  of 
hei  e."  Lueella  Eklwards  said.  "She  would 
sai  ,  'I  Just  want  to  be  free  to  walk  outside.' 

'  She  wanted  to  move  to  Palatine.  That 
wa  i  her  dream  every  day.  This  week  she  was 
sa(  der  than  ever,  and  on  Monday  she  just 
sal  1  she  couldn't  take  it  anymore." 

I  ut  like  the  others  who  have  died  on  the 
str  lets  surrounding  the  notorious  Cabrinl- 
Gr  en  housing  complex,  Laquanda  Edwards' 
ho  es  were  lost  to  a  faceless  killer. 


She  ijecame  part  of  a  grim  roll  call  that  in- 
cludes Rachel  Durr,  19,  shot  in  the  head  last 
summer  as  she  crossed  a  street;  Anthony 
Felton,  9.  shot  in  the  back  as  he  stood  with 
friends;  Winston  E<lwards,  22.  shot  in  the 
face. 

There  are  at  lea.st  half  a  dozen  more.  The 
list  of  wounded  is  longer. 

AN  AMKKICAN  WAR  /,ONF. 

These  aren't  the  war-torn  streets  of  Saia- 
jevo,  but  the  fear  of  lurking  snipers  is  the 
same.  Perched  above  the  complex's  side- 
walks and  playgrounds,  they  sit  in  aban- 
doned high-rise  .ipartments  armed  with  high- 
powered  rifles  fitted  with  telescopic  sights. 

They  pick  their  targets  at  random  as  soon 
as  the  sun  begins  to  set. 

The  culprits  are  gang  members,  police  and 
residents  say,  teenagers  with  too  much  time 
on  their  hands  and  little  hope  of  leaving  pub- 
lic housing.  They  use  fear  and  intimidation 
to  protect  the  drug  trade  on  their  turf.  They 
control  buildings  unsecured  by  Chicago 
Housing  Authority  patrols,  wielding  weapons 
with  impunity. 

Police  sources  say  the  shot  that  killed  Ed- 
wards most  likely  came  from  the  upper 
floors  of  a  partially  occupied  11-story  build- 
ing controlled  by  two  of  Cabrini-Green's 
most  powerful  gangs.  Cabrini-Green  resi- 
dents call  it  "snipe  tower,"  a  favorite  nest 
for  killers. 

"You  can't  go  out  at  night  near  there," 
said  Michael,  15.  "They  have  Uzis,  deer  rifles, 
Tech-9s.  They  just  sit  up  there  and  spi-ay. 

"If  you're  out  there,  you're  dead." 

l.KAVINO  IS  ONLY  WAY  OUT 

Chicago  Housing  Authority  officials  ac- 
knowledge the  danger  but  say  they  can  offer 
no  solutions  other  than  the  periodic  security 
sweeps  that  usually  net  only  a  handful  of 
firearms. 

"Cabrini  is  a  reflection  of  the  city  at 
large,"  said  Robert  Whitfeld,  the  Chicago 
Housing  Authority's  chief  operating  officer. 
"Just  this  morning  we  had  a  report  of  a  po- 
lice car  tMing  sniped  at  on  State  Street. 

"If  they  ai'e  sniping  at  police  cars,  they'll 
shoot  at  everything.  It's  unfortunate  and  I'm 
sorry.  If  we  lose  one  resident  a  year,  that  is 
too  many.  But  it  is  a  problem  we  do  not 
know  how  to  solve.  We  don't  have  enough  po- 
lice and  adequate  security.  Unfortunately, 
the  only  solution  is  to  leave." 

Laquanda  Eklwards  knew  that.  Her  mother 
took  a  summer  Job  as  a  janitor  to  help  her 
family  earn  enough  for  the  $525-a-month  rent 
they  needed  to  move  to  Palatine,  where  her 
brother  and  sister-in-law  live. 

But  by  Friday  night,  Laquanda's  belong- 
ings had  been  cleared  out  of  the  bedroom  she 
shared  with  her  mother. 

"I  threw  them  all  away,"  Lueella  Edwai'ds 
said.  "My  baby  wanted  so  badly  to  get  out  of 
here,  and  now  she  is  gone." 

D  1100 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  6'/j  minutes  to  the  gen- 
tleman from  Baton  Rouge,  LA,  Mr. 
Bakkk.  who  was  a  coauthor  of  this  very 
important  amendment,  which  unfortu- 
nately was  not  allowed.  That  is  one  of 
the  reasons  we  want  to  defeat  the  legis- 
lation. 

Mr.  BAKER.  Mr.  Speaker,  regret- 
tably, the  House  Rules  Committee 
failed  to  make  an  order  on  an  amend- 
ment that  I  have  proposed  with  many 
other  hard  working  members  to  mod- 
ernize the  Federal  Home  Loan  Bank 
System. 


At  both  the  subcommittee  and  full 
committee  mark  up  of  the  Housing  and 
Community  Development  Act  of  1992, 
we  discussed  and  proposed  legislation 
in  the  form  of  an  amendment  to  mod- 
ernize the  Federal  Home  Loan  Bank 
System.  At  the  request  of  the  chair- 
man, we  withdrew  this  proposal  for 
consideration  at  a  later  date.  We 
strongly  believe  that  the  Federal  Home 
Loan  Bank  Modernization  Act  of  1992 
should  be  a  component  of  any  legisla- 
tion to  enhance  housing  opportunities 
during  the  102d  Congress,  whether  it  be 
the  housing  reauthorization  or  the 
Government  sponsored  enterprises  leg- 
islation. 

Throughout  several  hearings  this 
year,  including  those  for  H.R.  4073,  the 
Emergency  Community  Development 
Act  of  1992;  those  for  H.R.  5334,  the 
Housing  and  Community  Development 
Act  of  1992;  and  those  3  days  of  hear- 
ings on  H.R.  4973 — now  amended  and 
perfected— the  Federal  Home  Loan 
Bank  Modernization  Act  of  1992,  we 
have  underscored  the  problems  of  the 
Federal  Home  Loan  Bank  System:  De- 
clining advances,  declining  earnings, 
declining  dividends,  and  declining  sav- 
ings association  membership.  In  addi- 
tion to  directly  impacting  the  avail- 
ability of  housing  related  finance  in 
the  financial  marketplace,  these  re- 
sults directly  impact  the  percentage  of 
the  Federal  Home  Loan  Bank  System 
[FHLB  System]  earnings  that  are  dedi- 
cated to  the  Affordable  Housing  Pro- 
gram [AHP]  and  the  Community  In- 
vestment Program  [CIP]. 

We  have  the  opportunity  this  yoar  to 
modernize  the  FHLB  System  and  '..o  ac- 
complish the  following  goals:  T.^rA.,  to 
enhance  the  availability  of  hoasing  re- 
lated finance  so  that  more  peopi3  mav 
realize  their  dream  of  homeowneiship; 
second,  to  equalize  the  antiquated 
membership  rules  so  that  they  may  re- 
flect the  current  market  participants 
in  housing  related  finance;  third,  to  in- 
crease the  earnings  of  the  Federal 
Home  Loan  Bank  System;  and.  fourth, 
to  strengthen  existing  AHP  and  CIP 
programs  by  restoring  the  System  to 
profitability. 

The  FHLB  System  dates  back  to  1932 
when  12  regional  banks  were  first  es- 
tablished to  enhance  the  availability  of 
housing  related  finance  during  difficult 
economic  times.  The  role  of  the  FHLB 
System  has  changed  dramatically  over 
the  past  60  years.  Prior  to  the  Finan- 
cial Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  [FIRREA], 
the  Federal  Home  Loan  Bank  Board 
served  the  savings  and  loan  industry  as 
a  regulator  [the  Board],  as  an  insurer- 
Federal  Savings  and  Loan  Insurance 
Corporation  or  FSLIC — and  as  a  pro- 
vider of  funds — the  regional  banks. 
FIRREA  transferred  the  roles  of  the 
regulator  of  the  savings  associations 
and  of  the  district  FHLB's  to  the  Office 
of  Thrift  Supervision  [OTS]  and  to  the 
Federal  Housing  Finance  Board  [FHFB] 
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respectively.  Finally.  FIRREA  trans- 
ferred the  role  of  the  insurer  for  sav- 
ings associations  to  the  Federal  De- 
posit Insurance  Corporation  [FDICl. 
Today  the  FHLB  System  provides 
loans,  called  advances  to  member  sav- 
inifs  associations,  commercial  banks, 
community  banks,  credit  unions  and 
insurance  companies  for  residential 
housint?  finance.  The  System  also  pro- 
vides interest  rate  risk  management 
services,  provides  annual  funding  for 
the  savings  and  loan  rescue,  and  fi- 
nances programs  for  affordable  hous- 
ing. 

Regi-ettably,  the  FHLB  System's 
profitability  has  steadily  declined  over 
the  past  several  years.  In  1989,  the 
FHLB  System  posted  record  earnings 
of  $1.8  billion.  In  1990,  the  figure 
dropped  to  $1.43.  and  then  to  $1.15  bil- 
lion in  1991.  By  most  every  approxima- 
tion, the  earnings  this  year  will  total 
only  $700  million  to  $800  million.  The 
first  reason  for  this  decline  is  that  the 
membership  of  the  FHLB  System  was 
historically,  and  is  currently,  geared 
predominantly  toward  the  savings  and 
loan  industry.  The  number  of  savings 
and  loans  has  dropped  from  2,934  at  the 
time  of  FIRREA,  to  same  2,100  today. 
The  OTS  further  expects  that  the  total 
number  of  savings  associations  will  be 
approximately  1,800  after  the  industry 
contraction  is  complete.  While  savings 
and  loans  once  dominated  the  housing 
finance  industry,  commercial  banks 
and  community  banks  have  now  stead- 
ily outpaced  them.  The  FHLB  System 
must  be  modernized  to  accommodate 
these  changes. 

The  second  drain  on  the  FHLB  Sys- 
tem's profitability  is  its  yearly  $300 
million  contribution  to  pay  off  a  des- 
ignated percentage  of  the  interest  on 
the  obligations  of  the  Resolution  Fund- 
ing Corporation  [REFCORP]  which  pro- 
vides independent  funding  for  the  RTC. 
FIRREA  structured  this  payment  so 
that  the  FHLB  System  initially  con- 
tribute the  aggregate  amount  of  sys- 
temwide  retained  earnings  at  the  time 
of  FIRREA,  which  amounted  to  $2.1  bil- 
lion, and  then  follow  on  a  yearly  basis 
with  a  fixed  $300  million  assessment. 
As  originally  contemplated  in 
FIRREA,  this  fixed  assessment 
amounted  to  20  percent  of  systemwide 
earnings.  Because  of  the  declining 
membership  and  earnings  of  the  FHLB 
System  today,  this  fixed  contribution 
now  amounts  to  approximately  34  per- 
cent of  the  System's  earnings  and  may 
far  exceed  40  percent  next  year. 

Our  legislative  proposal,  the  Federal 
Home  Loan  Bank  Modernization  Act  of 
1992,  restores  profitability,  provides  ac- 
cess to  those  genuinely  in  the  business 
of  housing  related  finance,  and  en- 
hances existing  AHP  and  CIP  pro- 
grams. 

First,  our  legislation  provides  for 
equal  voluntary  access  and  uniform 
membership  requirements  for  all  FHLB 
System  members.  This  transition  in- 


cludes equalizing  the  minimum  stock 
purchase  requirements,  as  well  as 
equalizing  the  ongoing  stock-to-bor- 
rowing requirement.  To  date,  these  in- 
equities have  tied  up  an  unnecessary 
amount  of  savings  association  capital 
through  the  initial  stock  contribution 
to  the  FHLB  System,  as  well  as  dis- 
couraged nonsavings  association  mem- 
bei-s  from  borrowing  because  of  the 
egregiously  high  ongoing  stock-to-bor- 
rowing ratios.  Our  proposal  also  elimi- 
nates the  existing  priority  that  re- 
stricts a  district  bank  from  extending 
new  advances  in  an  aggregate  amount 
to  nonsavings  association  borrowers 
that  would  exceed  30  percent  of  that 
district  bank's  total  advances. 

Second,  our  proposal  modifies  the 
FHLB  System's  annual  contribution  to 
REFCORP  to  the  lesser  of  20  percent  of 
systemwide  earnings  or  $300  million. 
The  proposal  provides  the  Federal 
Housing  Finance  Board  with  authority 
to  establish  procedures  for  a  backup 
payment  in  the,  event  that  20  percent  of 
systemwide  earning  does  not  yield  $300 
million  in  any  given  year.  More  specifi- 
cally, to  the  extent  that  20  percent  of 
systemwide  earnings  does  not  yield 
$300  million,  the  FHFB  will  impose  an 
assessment  on  savings  association  in- 
surance fund  members  at  a  rate  nec- 
essary to  equal  the  deficiency.  This  as- 
sessment will  be  transferred  to  the 
funding  corporation  no  later  than  the 
date  by  which  any  payment  by  the 
FHLB's  is  due  for  such  year.  Unfortu- 
nately, the  effect  of  FIRREA  was  to 
tax  the  FHLB  System  for  the  problems 
of  the  savings  and  loan  industry,  rath- 
er than  taxing  the  savings  and  loan  in- 
dustry directly.  Our  proposal  adjusts 
this  mechanism  only  to  the  extent  that 
20  percent  of  FHLB  systemwide  earn- 
ings does  not  exceed  $300  million. 

We  again  stress  that  it  is  essential  to 
act  on  the  Federal  Home  Loan  Bank 
Modernization  Act  of  1992  in  the  short 
time  we  have  remaining  this  year.  The 
Congressional  Budget  Office,  the  Office 
of  Thrift  Supervision,  and  the  Federal 
Housing  Finance  Board  continue  to 
recognize  the  shortcomings  in  the  prof- 
itability of  the  FHLB  System  in  the 
current  residential  housing  finance 
market.  This  proposal  has  support 
from  the  regulators,  the  district  banks, 
and  most  FHLB  System  members. 

We  have  the  opportunity  to  make 
dramatic  improvements  to  the  Federal 
Home  Loan  Bank  System.  The  System 
plays  an  integral  role  in  the  delivery  of 
housing  related  finance,  yet  the  Con- 
gress has  ignored  the  System's  decline 
since  the  passage  of  FIRREA.  At  a 
time  of  nationwide  mergers  and  acqui- 
sitions, the  FHLB  System  provides  an 
attractive  alternative  for  community 
lending  institutions.  The  components 
of  our  proposal,  when  taken  together, 
provide  the  necessary  changes  to  mod- 
ernize the  Federal  Honrie  Loan  Bank 
System,  and  to  restore  the  System  to 
profitability.  It  is  our  hope  and  inten- 


tion that  we  can  act  on  this  proposal 
this  year. 

Mr.  Speaker,  I  ask  the  distinguished 
gentleman  from  California  [Mr. 
Dkuiek]  if  he  would  join  me  in  a  brief 
colloquy,  since  I  was  not  present  for 
the  full  deliberations  of  the  Committee 
on  Rules. 

It  was  my  understanding  that,  at  a 
later  hour,  there  were  discussions  with 
the  distinguished  chairman  from  the 
Committee  on  Banking  relating  to  the 
possibility  of  a  markup  on  the  Federal 
home  loan  bank  bill,  known  as  the 
Baker-Neal  proposal,  at  a  later  time.  I 
would  ask  the  gentleman,  is  my  under- 
standing correct? 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 

Mr.  BAKER.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  let  me  say  to  my  friend,  the 
gentleman  from  Louisiana,  at  the  out- 
set, that  when  he  was  in  the  room  I  had 
asked  the  question  of  our  colleague, 
the  gentleman  from  Geor^a  [Mr.  Bar- 
nard] as  to  whether  or  not  we  would  be 
able  to  move  in  a  timely  manner  in  ad- 
dressing this. 

He  is  retiring.  His  fear  is  that  with  as 
many  as  150-plus  new  Members  of  Con- 
gress coming  in,  as  we  go  through  the 
orientation,  he  predicted  that  we  would 
not  be  able  to  address  this  until  June 
1993.  That,  of  course,  led  many  of  us  to 
have  concern. 

Mr.  BAKER.  That  was  an  optimistic 
projection. 

Mr.  DREIER  of  California.  Many  of 
us  were  concerned. 

The  gentleman  from  Texas  [Mr. 
Frost],  who  was  on  the  committee, 
told  us  he  was  sympathetic  with  the 
goals  of  this  amendment,  and  in  fact 
had  had  a  conversation  with  the  chair- 
man of  the  Committee  on  Banking,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
and  had  an  assurance  that  we  would  see 
not  just  hearings  but  we  would  see  a 
bill  moved  ahead  before  the  end  of  this 
Congress. 

I  will  be  happy  to  yield  to  the  distin- 
guished chairman  of  the  committee, 
Mr.  Gonzalez,  to  see  if  he  could  con- 
firm that  conversation  the  gentleman 
from  Texas  [Mr.  Frost]  reported  to  us 
in  the  Committee  on  Rules. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  and  I  am  glad  he  did  ask  me.  This 
is  something  I  have  repeatedly  said. 

The  gentleman  was  present  at  the 
Committee  on  Rules  hearing  in  which  I 
again  reassured,  and  I  am  quite  sur- 
prised and  disappointed  that  the  gen- 
tleman from  Louisiana  [Mr.  Baker] 
would  take  it  out  on  the  rule.  I  would 
mention  for  the  Recx>rd  that  I  have  re- 
ceived a  letter  from  the  Kansas-Ne- 
braska League  of  Savings  Institutions 
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ii  which  they  oppose  this,  because  they 
h  ive  not  been  heard. 

I  just  want  to  say  that  there  was  a 
gi  od  reason  why  the  Committee  on 
R  lies  did  not  provide  a  rule.  First,  we 
c<  uld  have  attacked  this  on  ^ermane- 
m  68  at  this  point,  but  I  did  not  want  to 
d(  that.  I  have  assured  everybody  con- 
c(  rned  that  as  soon  as  we  hear  from 
tl  e  industry,  such  as  these  people  from 
K  msas  and  Nebraska  that  are  very 
c(  ncerned  about  this  and  its  impact,  as 
it  is  presently  written,  that  we  are 
g(  ing  to  proceed  as  soon  as  it  is  bu- 
rn inly  possible.  We  are  not  groing  to 
wiit  until  next  year.  That  assurance 
been  given  time  and  time  again.  I 
just  surprised  that  it  is  acted  as  if 
has  not  already  been  given  and 
s>forn  to. 

would   asks   the   gentleman    from 
C4lifornia  [Mr.  Dreier]  if  that  answers 
gentleman's  question, 
ilr.  DREIER  of  California.   I  would 

to  the  chairman,  yes,  it  does. 
At.  baker.   Mr.   Speaker,   I  thank 
}  gentleman  for  his  comments, 
'ertainly,  with  all  deference  to  the 
ch  ilrman.  and  with  all  deference  to  his 
oif  nion  In  the  matter,  I  would  say  that 
did  have  3  days  of  hearings.  We  did 
wit;hdraw  voluntarily  consideration  of 
amendment  at  subcommittee  and 
full  committee  in  discussion  with 
chairman  in  order  to  have  those 


hi  s 
ai  1 
it 


ths 


sa  r 


thj 


CONGRESSIONAL  RECORD— HOUSE 


August  5,  1992 


th  s 

at 
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he  irings. 

I  )\XT  understanding  at  that  point  was 
th  it  we  would  then  move  to  markup  of 
th  I  matter  at  a  later  hour.  There  has 
be  in  some  indication  by  various  mem- 
be  s  of  the  savings  and  loan  industry 
th  it  they  have  problems  with  the  legis- 
la<  ion.  Frankly,  that  is  not  my  job  at 
th  s  moment.  My  job  is  to  make  sure 
th  system  stays  whole  and  that  the 
CO  isumer  is  protected. 

^  fith  those  statements,  I  am  most  ap- 
pri  ciative  of  the  chairman's  willing- 
ne  s  to  conduct  a  markup,  and  I  am 
gn  teful  for  his  willingness  to  proceed. 

1  Ir.  DREIER  of  California.  Mr. 
Sp  taker,  I  yield  myself  such  time  as  I 
mi  y  consume. 

1  [r.  Speaker,  I  would  simply  like  to 
sa:  .  on  the  amendment  regarding  the 
lei  der  liability  provision  which  I  re- 
fer -ed  to  earlier,  I  hope  very  much  that 
we  are  able  to  defeat  the  previous  ques- 
tic  1  and  make  this  amendment  in 
on  er. 

Ilr. 


tei  lay 

th( 
his 

fii 
Coi  poration 

i.ao 


Speaker,  I  would  like  to  read 
br^fly  a  letter  that  just  came  out  yes- 
from  Mr.  Casey,  the  president  of 
Resolution  Trust  Corporation.  In 
letter  he  said: 
of  July  1,  1992,  the  Resolution  Trust 
had  identified  approximately 
properties  with  potential  hazardous 
sutfctance  problems,  as  defined  In  the  pro- 
poe  il,  which  are  likely  to  be  difficult  to  sell. 
Th(  se  properties  have  a  total  book  value  of 
api  roxlmately  32  billion.  Our  conservative 
est  mate  is  that  $250  to  S375  million  would  be 
sav  )d  from  reduced  holding  costs  and  higher 
sail  8  prices. 

T  >    maximize    it    performance,    the    RTC 
nee  Is  this  type  of  legislation. 


1  am  referring,  of  course,  to  legisla- 
tion which  has  271  cosponsoi's.  An  over- 
whelming number  .of  organizations 
have  demonstrated  their  support  for  it. 
As  Al  Greenspan  said,  this  is  the  best 
way  for  us  to  effectively  deal  with  the 
credit  crunch. 

I  hope  very  much  that  we  will  defeat 
the  previous  question  and  make  our 
amendment  in  order  so  we  can  proceed 
with  this  measure. 

Rk.s(h,ution  Tkust  Corporation, 

Washitiglon,  DC.  August  4. 1992. 
Hon.  David  Drkikr. 
House  oj  RcpTexenlativps.  Washington.  DC. 

Dear  Mr.  Drkikr:  1  want  to  extend  my  ap- 
preciation for  your  efforts  and  leadership  in 
attempting  to  limit  lender  liability  associ- 
ated with  the  presence  of  hazardous  sub- 
stances on  properties  held  by  the  Resolution 
Trust  Corporation.  I  am  encouraged  that  you 
will  request  that  the  House  Committee  on 
Rules  to  malce  in  order  a  rule  to  allow  for 
the  consideration  of  a  lender  liability  provi- 
sion that  is  of  the  utmost  importance  to  the 
Resolution  Trust  Corporation.  This  provi- 
sion, which  passed  the  Senate  on  July  1,  1992. 
is  an  essential  component  in  assisting  the 
RTC  to  minimize  the  cost  of  the  thrift  clean- 
up to  the  taxpayers. 

As  you  know,  while  acting  as  receiver  or 
conservator,  the  RTC  regularly  inherits  real 
estate  and  loans  with  collateral  which  has 
been  contaminated  by  hazardous  substances 
or  underground  storage  tanks.  Subtitle  D  of 
S.  2733,  the  Federal  Housing  Enterprises  Reg- 
ulatory Reform  Act  of  1992,  would  protect 
the  RTC  from  incurring  hazardous  substance 
and  underground  storage  tank  liability,  and 
would  therefore  limit  the  taxpayers'  costs 
associated  with  resolving  failed  and  failing 
depository  institutions. 

As  of  July  1,  1992,  the  RTC  had  identified 
approximately  1.200  properties  with  potential 
hazardous  substance  problems,  as  defined  in 
the  proposal,  which  are  likely  to  be  difficult 
to  sell.  These  properties  have  a  total  book 
value  of  approximately  S2  billion.  Our  con- 
servative estimate  is  that  $250  to  $375  million 
would  be  saved  from  reduced  holding  costs 
and  higher  sales  prices. 

To  maximize  its  performance,  the  RTC 
needs  this  type  of  legislation  to  be  assured 
that  actions  it  takes  to  protect  its  security 
interest  do  not  constitute  a  degree  of  partici- 
pation in  management  of  assets  which  would 
trigger  liability  under  hazardous  substance 
laws.  Subtitle  D  would  exempt  the  RTC  and 
the  first  subsequent  purchaser  of  contami- 
nated properties  from  the  RTC  liability  for 
hazardous  sub.stance  clean-up  where  it  did 
not  cause  the  contamination.  The  RTC  sup- 
ports this  legislation  because  It  would  limit 
the  liability  of  the  RTC  and  its  subsequent 
purchasers  for  hazardous  substance  clean-up. 

Thank  you  again  for  your  consideration  of 
this  vital  issue.  The  adoption  of  the  provi- 
sion will  help  us  improve  the  performance  of 
the  RTC  while  minimizing  the  cost  of  the 
thrift  clean-up  to  the  taxpayers. 

With  best  wishes. 
Sincerely, 

Albert  V.  Casky, 
Presiclenl  and  CEO. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  1 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  question  is  on  ordering 
the  previous  question. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas  244,    nays 
163,  not  voting  27,  as  follows: 
[Roll  No.  362] 
YEAS— 244 


Abereromble 

Flake 

Moody 

Ackcrman 

Fo^lletu 

Mrazek 

Alexander 

Ford  (MI) 

Murphy 

Anderson 

Frank  (MA) 

Murtha 

Andrews  (MB) 

Frost 

Nagle 

Andrews  (N.I) 

Gaydos 

Natcher 

Andrews  (TX> 

Gcjdenson 

Neal(MA) 

Annunzio 

GephArdt 

Nowak 

Anthony 

Geren 

Oakar 

AppleKate 

Gibbons 

Oberstar 

Aspin 

G  lick  man 

Obey 

Atkins 

Gonzalez 

01  In 

AuColn 

Gordon 

Olver 

Bacchus 

Guarlnl 

Orttx 

Bcllenson 

Hall  (OH) 

Orton 

Bennett 

Hall  (TX) 

Owens  (NY) 

Berman 

Hayes  (ID 

Owens  (UT) 

Bevlll 

Hayes  (LA) 

I'allone 

Bllbray 

Hefner 

ranelU 

Blackwell 

Hoagland 

Parker 

Bonlor 

Horn 

Pastor 

BorskI 

Hoyer 

Patterson 

Boucher 

Hubbard 

Payne (NJ) 

Boxer 

HuKhes 

Payne  (VA) 

Brewster 

Jefferson 

Pease 

Brooks 

Jenkins 

Pelosl 

Browder 

Johnson  (SD) 

Penny 

Brown 

Johnston 

Perkins 

Bruce 

Jones  (GA) 

Peterson  (FLl 

Bryant 

Jones  (NO) 

Peterson  (MN) 

Bustamante 

Jontz 

Pickett 

Byron 

Kanjorskl 

Pickle 

Campbell  (CO) 

Kaptur 

Poshard 

Card  In 

Kennedy 

ITIce 

Carper 

Kennelly 

Rahall 

Carr 

Klldee 

Rangel 

Chapman 

Klecska 

Ray 

Clay 

Kolter 

Reed 

Clement 

KopeUki 

RIchai-dson 

Coleman  (TX) 

Kostmayer 

Roe 

Colling  (ID 

l,aFalce 

Itoemer 

Cooper 

Lancaster 

Rose 

Coslello 

I.anlos 

RostenkowskI 

Cox  (II,) 

l.aRo<:co 

RowL^nil 

Coyne 

l.iiu«hlln 

Koybal 

Cramer 

Lehman  (CA) 

Russo 

Darden 

Lehman  (FL) 

Sabo 

du  la  Gai7A 

Levin  (MI) 

Sanders 

DeKiulo 

Levlne(CA) 

Sangmelster 

Del,auro 

Lewis  (GA) 

Sarpallus 

Dellums 

Lipinski 

Savage 

Derrick 

Lloyd 

Sawyer 

Dicks 

lionr 

Scheuer 

DIngell 

l,owey  (NV) 

Schrocder 

Dixon 

Luken 

Schumer 

Donnelly 

Manton 

Serrano 

Dooley 

Markey 

Sharp 

DorganiND) 

Martinez 

.SIkorskI 

Downey 

Matsul 

.SIslsky 

Durbin 

Mavroulcs 

Skaffis 

Dwyer 

Maxzoll 

Skelton 

Dymally 

McCloskey 

Slattcry 

tiuly 

.McCunly 

Slaughter 

I-U;kait 

McDermott 

Smith  (FL) 

l'>lwards(CA) 

McHuKh 

Smith  (lA) 

Kdwai-ds  (TX) 

McMlllen(MD) 

Solans 

Knifel 

McNulty 

Spratt 

Knfrllsh 

Mhane 

SUIllngs 

tapy 

Miller  (CA) 

Stark 

Evans 

MIneU 

Stenholm 

Fascell 

Mink 

Stokes 

Kiuio 

Moakley 

Studds 

Koiirhan 

Mollohan 

Swett 
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Swift 

Synar 

Tallon 

Tanner 

1'auzln 

TayloiMMS) 

Thomaii(OA) 

Thornton 

TOITCS 


Allaiil 

Allen 

Archer 

Amficy 

Baker 

Ballcnger 

Barrett 

Barton 

Batcman 

Bereuter 

Blllrakis 

Blllcy 

Boehlcrt 

Boehner 

Bunnlnir 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunnlncham 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

Erdrelch 

Swing 

Fawell 

Fields 

KIsh 

Franks  ((3T) 

Oallegly 

Gallo 

Gekas 

Gtlchrest 

Oilman 

Gingrich 

Goodling 

Goss 

Oradlson 

Orandy 

Green 

Gunderson 

Hamilton 

Hammerschmidt 


Barnard 

Bentley 

Broomfleld 

Collins  (MI) 

Condit 

Conyers 

Davis 

Dickinson 

Edwards  (OK) 


Traflcanl 
Unsoekl 
Valentine 
Vento 

VIsclosky 

Washington 

Watei-s 

Waxman 

Weiss 

NAYS— 163 

Hancock 

Hansen 

Haiila    , 

Hasten-;  ', 

Hefley  * '' ;!-.  • 

Henry     '■'.' 

Herger" 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde  ,.    . 

Inhofe      .  ;■ 

■Jacob*  i  '   •  .     , 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch  ^    • 

Klug         ■- 

Kolbe 

Kyi 

Lagomarstno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Machtley 

Marlenee 

Martin 

McC^ndless 

McCollum 

McCrery 

McDade 

McEwcn 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Morrison 

Myers 

Nussle    -.'.    ■','■  '• 

Oxley      ■ 

Packai'd 


Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Paxon 

I 'Ctrl  ■ 

I'orter 

l>ursell 

Quillcn 

Rams  tad 

Ravenel 

Kcgula 

Rhodes 

Kidge 

aires 

RInaldo 
■  Rltter 
Roberts 
Rogers 
Rohrabachcr 
Kos-Lchtinen 
Roth 
Roukema 
Santorum 
Saxton  - 
Schaefer 
Schlfr 

Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Sundqulst 
Taylor  (NC) 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovlch 
Walker 
Walsh 
Weber 
Weldon 
Williams 
Wolf 
Wylle 

Young  (AK) 
Young (FL) 
Zellff 
ZImmer 


NOT  VOTING— 27 


Koi-d  (TN) 

Gillmor 

Hatcher 

Hertel 

Hochbrueckner 

Irelanil 

Lowery  (CA) 

Moran 

Neal  (NC) 
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Nichols 

Schulie 

Staggers 

Tonlcelh 

Towns 

Traxler 

Vander  Jagt 

Volkmer 

Whltten 


Messrs.  WYLIE.  ERDREICH,  GIL- 
MAN,  and  HUCKABY  changed  their 
vote  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

•        A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251,  noes  154, 
not  voting  29. 

[Roll  No.  363] 

AYES— 251 

Cpi<>n 

Giblrans 

Oilman 

Gllckman 

Gonzales 

Gordon 

GuarinI 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hoagland 

Horn 

Morton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jonrz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Koller 

KopetskI 

Kostmayer 

iJiFalce 

Lancaster 

I^antos 

LaRooco 

I^aughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

LiplnskI 

Lloyd 

l^ng 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavi<oule8 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McGi-ath 

McHugh 

McMillen  (MD) 

McNulty 

Mfumc 

Miller  (CA) 

MIneta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Ncal(MA) 

Neal  (NC) 

Oakar 

Oberstar 
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Abeixrombie 

.\ckei'man 

Alexander 

Anderson 

Andrews  (MK) 

Andrews  (N.I) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Dellenson 

Bennett 

Benraui 

Bevtil 

Bllbray 

Blackwell 

Bonlor 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

(3arper 

CJarr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Gai-za 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Uooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

l^kart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

topy 

Evans 

Fascell 

Fazio 

Fclghan 

Fish 

Klake 

Kord  (Ml) 

l-Yank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 


Oliey 

01  in 

Olver 

Oi-tiz 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

R06e 

RostenkowskI 

Rowland 

Roybal 

Ruaso 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Serrano 

Sharp 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

SolaiT 

Spratt 

Staggers 

SUIIings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Traflcanl 

Unsoekl 

Valentine 

Venlo 

VIsclosky 

Washington 

Waxman 

Weiss 

Wheal 

Whltten 

Williams 

Wilson 


Wise 

WydM 

Yatet 

Woipe 

Wylie 
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Yatron 

AllanI 

Hammei-schmldt 

Petri 

Allen 

Hancock 

■•oi-ter 

Archer 

Hansen 

Pursell 

Armey 

Hasleit 

Qui  lien 

llaker 

Heney 

Ramstad 

Ballenger 

Henry 

Ravenel 

Ban-ett 

Herger 

Regula 

Barton 

Hobson 

Rhodea 

Ualoman 

Holloway 

Ridge 

Bereuter 

Hopkins 

RlgOT 

BUI  Irakis 

Hunter 

RInaldo 

lllilcy 

Hyde 

Rltter 

Boehlcrt 

Inhofe 

Roberts 

Boehner 

Jacoha 

Rogers 

Broomfleld 

James 

Rohrabacher 

Running 

Johnson  (CT) 

Ros-liChUnen 

Burton 

Johnson  (TX) 

Roth 

Callahan 

Kaalch 

Roukema 

Camp 

Klug 

Santorum 

Campbell  (CA) 

Kolbe 

Saxton 

Chandler 

Kyi 

Schaefer 

Cllnger 

Lagomarsino 

Schlff 

Coble 

Leach 

Sensenbrenner 

Coleman  (MO) 

Lent 

Shaw 

Combest 

Lewis  (CA) 

Shays 

Coughlln 

Lewis  (FL) 

Shuster 

Cox (CA) 

LIghUoot 

Skeen 

Crane 

Livingston 

Smith  (NJ) 

Cunningham 

Machtley 

Smith  (OR) 

Dannemeyer 

Marlenee 

Smith  (TX) 

DeLay 

Martin 

Snowe 

Doollttle 

McCandless 

Solomon 

Doman  (CA) 

McCollum 

Spence 

Dreler 

McCrery 

Steams 

Duncan 

McEwen 

Stomp 

Emerson 

McMillan  (NC) 

Sundqulat 

Bwtng 

Meyers 

Taylor  (NC) 

Fawell 

Michel 

Thomas  (CA) 

Fields 

Miller  (OH) 

Thomas  (WY) 

Franks  (CT) 

Miller  (WA) 

Upton 

Gallegly 

Mollnari 

Vucanovlch 

Gallo 

Moorhewl 

Walker 

Gekas 

Morella 

Walah 

Ollchrest 

Morrison 

Weber 

Gillmor 

Myers 

Weldon 

Gingrich 

Nowak 

Wolf 

Goodling 

Nuasle 

Young  (AK) 

Goss 

Orton 

Yoanc  (FL) 

Gradiaon 

Owens  (UT) 

Zellff 

Grandy 

Oxley 

ZInuner 

Green 

Packard 

Gunderson 

Paxon 
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Barnard 

Hatcber 

Owens  (NY) 

Bentley 

Hertel 

Schuln 

Collins  (MI) 

Hochbrueckner 

Schumer 

Condit 

Houghton 

TorrioeUl 

Conyers 

Ireland 

Towns 

Davis 

Jefferson 

Traxler 

Dickinson 

Jones  (GA) 

Vander  Jagt 

Edwards  (OK) 

Ix>wery  (CA) 

Volkmer 

FcglletU 

Moran 

Waters 

Ford  (TN) 

Nichols 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5487,  AGRICULTURE.  RURAL 
DEVELOPMENT,  FOOD  AND  DRUG 
ADMINISTRATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1993 

Mr.  WHITTE:N.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5487) 
making  appropriations  for  agriculture, 
rural  development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
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timber  30.  1993,  and  for  other  purposes. 
V  ith  Senate  amendments  thereto,  dis- 
a  rree  to  the  Senate  amendments,  and 
a  rree  to  the  conference  asked  by  the 
^nate. 

The  SPEAKER  pro  tempore  (Mr. 
(Ianjorski).  Is  there  objection  to  the 
r  quest  of  the  grentleman  from  Mis- 
s  ssippi? 

There  was  no  objection. 

«0TI0N  TO  INSTRUCT  OFFEKEU  BY  MR.  SKKEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
n  otion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

VIr.  Skeen  moves  that  the  managers  on  the 
pa  rt  of  the  House  at  the  conference  on  the 
di  sagreelng  votes  of  the  two  Houses  on  the 
bJ  1  H.R.  5487  b«  instructed  to  insist  on  the 
H  luse  position  on  the  Senate  amendment 
ni  mbered  43. 

rhe  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  request  of  the  gen- 
tl  iman  from  New  Mexico? 

rhere  was  no  objection. 

rhe  SPEAKER  pro  tempore.  The  gen- 
tl  (man  from  New  Mexico  [Mr.  Skeen) 
w  11  be  recognized  for  30  minutes,  and 
tl  e  gentleman  from  Mississippi  [Mr. 
W  UTTEN]  will  be  recognized  for  30  min- 
ul  es. 

^.  SKEEN.  Mr.  Speaker.  I  yield  my- 
8€  f  such  time  as  I  may  consume. 

\/lr.  Speaker,  I  do  not  intend  to  take 
m  ich  time  in  explaining  the  nature 
ai  d  purpose  of  my  motion.  The  House- 
ps  3sed  bill  providing  appropriations  for 
Ai  riculture,  rural  development,  FDA, 
ai  d  related  programs  for  fiscal  year 
19  Q.  provides  for  $329,500,000  for  the 
Fi  rmers  Home  Administration  section 
60  !  unsubsidized  loan  guarantee  pro- 
gr  im.  This  is  the  same  amount  which 
w)  s  agreed  to  and  appropriated  for  the 
fis  cal  year  1992  program.  The  Senate- 
pa  jsed  bill  only  provides  $200  million,  a 
re  luction  of  $129,500,000  below  the 
H<  use  level.  My  motion  to  instruct 
si)  iply  requests  that  our  House  con- 
fe;  ees  adhere  to  the  House  level  of 
fu  Ids  in  order  to  assure  that  a  reason- 
ab  e  number  of  low-  and  moderate-in- 
co  ne  rural  area  home  purchasers  are 
gl  en  the  opportunity  to  purchase 
mi  dest  and  affordable  housing. 

ir.  Speaker,  I  urge  adoption  of  the 
m<  tion. 
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Ir.  Speaker,  I  yield  1  minute  to  the 
ge  itleman  from  Texas  [Mr.  Akmey]. 

!r.  ARMEY.  Mr.  Speaker,  I  thank 
th  I  gentleman  for  yielding  time  to  me. 

Certainly  I  support  the  gentleman's 
m(  tion  to  instruct.  Let  me  also,  if  I 
mi  y.  very  briefly  mention  one  other 
th  ng.  The  most  recent  farm  bill  has  a 
bi(  black  eye  in  the  market  promotion 
pr  gram.  The  committee,  I  think  quite 
rif  htly,  recognized  that  this  is  not  a 
go  »d  program  and  it  should  not  stand 
at  1200  million,  so  it  cut  its  funding  to 
$74  million. 

nfortunately,  the  other  body  in- 
creased that  funding  back  to  $175  mil- 
lio  1.  It  would  be  my  hope  that  the  con- 


ferees would  insist  on  the  $75  million 
provision  that  this  committee  so  re- 
sponsibly established.  I  would  encour- 
age them  to  do  so. 

Mr.  Speaker,  I  must  say  that  I  will  be 
quite  active  in  my  opposition  to  the 
conference  report  if  in  fact  the  number 
comes  back  at  a  figure  higher  than  $75 
million. 

Mr.  SKEEN.  Mr.  Speaker.  I  ui-ge  the 
adoption  of  my  motion  to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Does  the  gentleman  from 
Mississippi  [Mr.  Whitten]  request 
time? 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  objection  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Whitten, 
Traxlbr.  McHuoh,  Natcher,  and  Dur- 
BiN,  Ms.  Kaptur,  Messrs.  Price,  Mraz- 
EK,  Smith  of  Iowa,  Skeen,  Myers  of  In- 
diana, and  Weber,  Mrs.  Vucanovich, 
and  Mr.  McDade. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1671,  WASTE  ISOLATION  PILOT 
PLANT  LAND  WITHDRAWAL  ACT 
OF  1991 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1671) 
to  withdraw  certain  public  lands  and  to 
otherwise  provide  for  the  operation  of 
the  waste  isolation  pilot  plant  in  Eddy 
County,  NM,  and  for  other  purposes, 
with  House  amendments  thereto,  insist 
on  the  House  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Miller  of  California. 
Vbnto,  Kostmayer,  Richardson, 
LaRocco,  Young  of  Alaska.  Rhodes, 
and  Hefley. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell,  Sharp. 
Synar,  Swift,  Bruce.  Lent,  Moor- 
head,  and  Dannemeyeh. 

Except  that,  solely  for  consideration 
of  section  9  (a)  and  (c)  of  the  Senate 
bill,  and  section  14  (a)  and  (b)  of  the 
House  amendment,  Mr.  Schaefer  is  ap- 
pointed in  lieu  of  Mr.  Dannemeyer. 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  Senate 


bill,  and  the  House  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  AsPiN,  Spratt.  and 
SisisKY.  Mrs.  Schroeder.  Mrs.  Lloyd. 
and  Messrs.  Dickinson,  Spence,  and 
Kyl. 
There  was  no  objection. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  537  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5334. 
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IN  THE  COMMITTEE  OK  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  develop- 
ment, and  for  other  purposes,  with  Mr. 
Hefner  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  today  we  are  consider- 
ing H.R.  5334,  the  Housing  and  Commu- 
nity Development  Act  of  1992,  which 
contains  the  reauthorization  of  all  the 
urban  and  rural  federally  subsidized 
housing  and  community  development 
programs  for  fiscal  year  1993.  Two 
years  ago  this  body  passed  landmark 
housing  legislation— the  National  Af- 
fordable Housing  Act  of  1990.  H.R.  5334 
makes  technical  and  programmatic 
changes  to  the  1990  Housing  Act,  ex- 
pands upon  existing  housing  assistance 
programs,  and  provides  new  approaches 
to  several  issues,  including  mixed  pop- 
ulations in  public  and  assisted  housing. 

I  want  to  thank  all  of  my  colleagues 
on  the  Banking  Committee  for  their  ef- 
forts on  this  bill.  I  particularly  want  to 
note  m.y  appreciation  for  my  friends 
and  colleagues  Chalmers  Wylie  and 
Marge  Roukema.  As  ranking  member 
on  the  Banking  Committee,  Chalmers 
Wylie  has  provided  leadership  and  bi- 
partisan cooperation  on  this,  and  so 
many  of  our  past  housing  bills.  As 
ranking  member  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, Marge  Roukema  has  also  pro- 
vided much  appreciated  leadership  and 
cooperation  in  moving  this  legislation 
forward.  In  addition,  I  want  to  thank 
Gerry  Kleczka  who  has  made  tremen- 
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dous  contributions  to  the  bill  in  work- 
ing out  a  solution  that  is  fair  to  all 
concerned  to  the  complex  problem  of 
mixing  elderly  and  nonelderly  in  public 
and  assisted  housing. 

This  bill  reauthorizes  a  home  owner- 
ship program  I  have  sought — the  na- 
tional homeownership  trust:  it  includes 
the  HOPE  programs  the  administration 
seeics;  and  it  improves  on  the  home  in- 
vestment partnership,  the  New  Housing 
Production  Program  created  in  1990  to 
reverse  the  neglect  and  intentional 
degradations  of  such  programs  by  the 
past  administration.  As  I  mentioned 
above,  a  new  initiative  in  this  year's 
bill  provides  a  solution  to  the  thorny 
problems  of  mixing  the  elderly  and  the 
nonelderly  disabled  in  public  and  as- 
sisted housing.  It  also  includes  an  ex- 
tension of  CDBG  funding,  Indian  hous- 
ing programs  and  rural  housing  pro- 
grams. Finally,  the  legislation  provides 
initiatives  for  the  prevention  of  home- 
lessness  and  for  the  rehabilitation  of 
vacant  public  housing  units.  This  legis- 
lation represents  a  balanced  and  inte- 
grated package  of  initiatives  and  exist- 
ing programs  that  will  not  only  provide 
new  home  ownership  opportunities  for 
those  currently  unable  to  take  advan- 
tage  of  such   opportunities,   but   will 


also  provide  much  needed  rental  hous- 
ing for  thousands. 

If  the  en  bloc  amendment  is  adopted, 
the  bill  will  authorize  for  fiscal  year 
1993,  a  total  of  $28.8  billion  for  federally 
subsidized  housing  and  community  de- 
velopment programs  which  are  admin- 
istered by  HUD  and  the  Farmers  Home 
Administration  in  both  urban  and  rural 
areas.  Of  the  $28.8  billion,  the  bill  will 
authorize  the  following:  $16.9  billion  for 
HUD  public  and  assisted  housing  pro- 
grams, including  $8.8  billion  for  section 
8  contract  renewals  and  amendments: 
$384  million  for  the  HOPE  home  owner- 
ship programs;  $520.7  million  for  the 
National  Home  Ownership  Trust  Pro- 
gram for  first-time  home  buyers;  $2.1 
billion  for  the  HOME  Program;  $866.6 
million  for  the  preservation  of  feder- 
ally assisted  housing;  $1.9  billion  for  el- 
derly and  disabled  advances  and  rental 
assistance;  $1.2  billion  for  the  FmHA 
rural  housing  loan  and  grant  programs: 
$3.3  billion  for  the  Community  Devel- 
opment Block  Grant  Program;  and 
$705.9  million  for  the  HUD  McKinney 
homeless  programs. 

H.R.  5334  represents  a  bipartisan  ef- 
fort to  reauthorize  all  the  federally  as- 
sisted housing  and  community  develop- 
ment programs  which  are  critical   to 


our  Nation's  urban  and  rural  areas.  The 
committee  has  incorporated,  for  in- 
stance, several  initiatives  proposed  by 
the  administration,  including  the  safe 
havens  for  homeless  individuals  dem- 
onstration progi-am,  to  assist  homeless 
persons  with  mental  illness  and  sub- 
stance abuse  problems,  the  consolida- 
tion of  two  existing  homeless  programs 
into  the  supportive  housing  programs 
to  effectively  deliver  housing  and  serv- 
ices to  the  homeless,  the  merger  of  the 
activities  under  the  Shelter  Plus  Care 
Program  to  simplify  the  program  ap- 
plication process,  and  funding  for  the 
administration's  HOPE  programs.  The 
bill  also  includes  changes  to  improve 
the  HOME  Program,  and  to  the  Public 
Housing  Program  and  provides  a  solu- 
tion to  the  complicated  issue  of  mixing 
elderly  and  nonelderly  in  public  and  as- 
sisted housing.  Finally,  the  committee 
bill  establishes  a  rural  homelessness 
grant  program  and  amends  the  farmer 
home  property  disposition  program  to 
assist  the  homeless  in  rural  areas. 

I  urge  my  colleagues  to  support  this 
bill  and  join  me  in  demonstrating  Con- 
gress' commitment  to  providing  safe, 
decent,  sanitary,  and  affordable  hous- 
ing to  all  of  our  citizens. 


COMPARISON  OF  AUTHORIZATIONS,  APPROPRIATIONS,  AND  ADMINISTRATIONS  BUDGET  REQUESTS 


FbcjI  leai 


19S2  authacin- 
tim 


1992  adminisin- 
lion  nquest 


1992  apfiropcn- 

tiOIB' 


1993  timmslit' 
lion  requel 


1993  HJl  S334 


1993Houst«»- 
prapriitiMU 


19931 
HJ)  S334 


Tifh  I— Hosing  Assistance: 

Sublillt  A    Gencial  PmnsioiK „. 

Subtitle  8— Pubk  and  Indian  Housini  .... 
SuMHIk  C/D  -Section  a/Ottw  Prottam 
SuUilk  E— Nomenmeiship  (Vo(iana  ..„.. 


I4.709,«10.000 

2.112.100.000 

26S.I65.000 

1.376.S00.000 


14.<8;,429.0<l0 

2.1Si,M4.000 

372.113,000 

1.124.9M.000 


1^.646.640.000 

2.450.000.000 

271,375.000 

355.200.000 


14.538.123.919 

2.282.436.000 

242.265.000 

1,000.000.000 


15.158.946.956 

2il8.32a.000 

275.771.600 

942J60.0aO 


13.970JI9.000 

2.307.436M0 

371.025.000 

351.000.000 


14.552.589.078 

2.129.587,2«0 

266.740.736 

904.S65.600 


Title  I  total 


18.463.165.000         18.540.334,000         18.723.215.000         18,062.824  919         18.595.398.556         16.999.780,000         17.853.5(2.614 


Title  It — Horn  Piofraa _ 

Title  HI — Prasenalion  Pnfftm  

Title  IV~Mi«Hamily  Sbatcfiej 

Title  V— Moittaie  kijunnce :..... 

Title  VI- CMcrly  and  Disabled  Hovsinc  ... 

Title  VII -RufalHousmi 

Title  VNI— COffliiiunity  Development  

Title  IX— Reiulalory  and  Misc  Protrams 
Title  II    Mdiinney  Homeless  Programs 
Title  XI-  New  Tows  DemoastratKn  


2.086,000.000 
858.000,000 


1.732.000.000 

1.191,566.500 

3J08,500,000 

28.934.000 

659.000.000 


1.000^1,000 
718,462M0 


377,750,000 

772.695,618 

2.946.900.000 

43.000.000 

535.733.000 


1. 500.000.000 
618.462.000 

506.151.000 
1.270.72;,000 

926,285.608 

3581.900.000 

33.000.000 

449.960.000 


7W,000,000 
1.161.998,000 

6i38.736.0M) 
331.470,081 
647.120.900 
2.927.976,000 
42.750,000 
537.278,000 


2.169.440.000 
892.320X100 

638736.000 

2.345.685.184 

1.241.229.424 

3.442.920.000 

29,536,000 

739,560.000 

P) 


600,000.000 

1.000.000.000 

634Jt53J00 

1.447.550JI00 

1.056.561.000 

4.029.476,000 

32.600.000 

537^78.000 


2,0(2.662,400 

6l5.i8t,!i« 
2.251,857,777 

3.32li03J00 

28354.560 

709.7(5.600 

P) 


Total 


28,327,165,500        24,934.874.6I<        27.609.700.608        25.050.153.900         30.094.825.164        26.337j9(.0a0        28.910,840.161  • 


Title  I-  Hotismg  Assistance 

Subtitle  A    General  PiiNisHas:  ' 
hiblic  Housing  Giants  .._ 

Indian  

Sec.  8~Ccitilicates 


Sec.  8— MuttKiilliiral  Tenant  AnisI  

CIAP ._ 

Sec  8 -Property  Dispasitian/rtsim  ...„ _ 

Sec  8— Loan  Management/ieslora  

Sec,  8  -tipiiing  Contracts  -....'. 

Sec  8— Contract  Amendments   

Pit  lease  Adjust /Amend  

Sec.  8-PH  RepUcements  ... 

ScctiM  23  Comenions 

Wtcd  &  Seed  Proposal  „....:„. . 

Hairiiit  to  Opportunity  Proposal _. 

PH.  Honeonnerstiip  5<hyVoudier  Proposal . 

Sec.  8^-Vouctiers ..;. 

Sec  8    flderl»  Coordinators 

Cerliticales/Vouc)»r  Opt  outs  ^_„. 

Rent  SuppyRAP  Conversions  -. 

loM'Inc  Hsnt  Autlwintion    SiiMllii 

HOPt  foe  Faairly  Sell-Sutficiency 


574.500.000 

237.800.000 

1,960.800.000 

''W42.5M.dbb 

438.100.000 

166.900.000 

7.100.000,000 

1.690,200.000 

216.100.000 

82,500,000 


2.266.967,000 

266.682  jOO 

348.750J)00 

7.024.589.000 

2,615,590^00 

112.000,000 

0 

3s.isojm 


2,I4$AI0JI(I0 

(i6,2»,goat 

31.100,000 
41.aO0MO 


573.983.000 
227.170.000 
915.750.000 

2.800.975  000 
88  884.000 

257.000.000 

7,355,128000 

2.488,250,000 

112,000,000 

(35,997.548) 

16,666,000 


777.560,000 
(16.250.000) 
16.667 .000 
16.667.000 


0 
0 
0 

2^91750.1)00 

110.000.000 

202.400.000 

7.261632.000 

19I8J00.550 

21.755.000 

0 

25.535.406 

(39,929,9481 

(38,151,899) 

(45,023,994) 

2.690,813,463 

15,437  JtS 

0 

0 


597.480,000 

247.312,000 

2.039^32,000 

455.624,000 
173,576,000 
7,261,632,000 
1.918,(00^50 
21,755,0ra 
(5,800,000 
25,535,406 

n 


609.000.000 
257J20.000 
851.500.000 


3,000.000.000 

93.032.000 

202,000.000 

6.346.135.000 

1.616.304.000 

140.555.000 

0 

25.S35JIIIS 


573,580.800 

237  419.520 

1.957.662.720 

2738912.000 
437J99.O40 
16«.632.9a 

6.97I.I66.72* 

itajmsa 

20.(MJH 
82JBJM 

itsaam 


(MiMJJD 


Subtitle  A- Subtotal   

Subtitle  B    Public  and  Indian  Housini: 

Pub  Hsng  Operating  Subsidies  

Pub  Hsng  Income  Deductions   

Pub  Hsng  Vacancy  Reduction  .„ 

Pub  Hsng.  Resident  Mgmt  _ 

PH.  Fanily  Investment  Canters 

PH  Early  Onld  0e».  Grants  

hdian  PH  Early  Child  Oev  Grants 
Pub  Hsng  One  Slop  Pernalal  


14,709.400,000 

(25.000,000) 

14.887.429,000 

15.646,640.000 
(>) 

14.538.123,919 
CI 

15,158,946.956 
(25.000  JlOO) 

13.970,319.000 

(25,900,0001 

14.552  j(9.07( 
(240000001 

14.709.400.000 

14.887.429,000 

15,646.640.000 

14,538.123919 

15,156.946.956 

13.970.319.000 

I4J62.5(9.078 

2.0(6.000.000 

(») 

(5,000,000) 

26.100.000 

(15,700,000) 

(5,200.000) 

(150.000) 


2.IS5J44M0 


(5,000,000) 

0 

(5,000,000) 


2,450,000.000 


(5,000.000) 
0 


2M.tXjm  2,169,440,000  IJK.Otjm  2«2.662.400 

P) P) 

0  (^     C) 

(5.000.000)  O  (4.7SO.00OI  O 

0  27,144,000  25jgooMo  xtstim 

l4.7iOJK0l  21,736.000  (imSm  20.(66.S(t 

~ —  m - n 

p)   -- PI 
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Fiscal  yeai 

1992  aullKKUa 
liM 

1992  adminKtia 
Iwi  request 

1992  appiopiia 
lions' 

1993  atfminislia' 
Inn  rmuest 

1993  HR  S334 

1993  House  ap 

1993  revision. 
HR  S334 

O 

O 

2.112.100.000 

2.ISS.844.00O 

2.4S0.00O.00O 

2.282.436.000 

2.218.320.000 

2JO7.436.000 

2.129.58/.200 

NatnnsI  Conifn.  on  Aner.  Mnn 

Sufelitle  B    Su6lolal 

Sublines  C/D    Section  g/Othet  Pioiiams 
Sec.  8  Faonly  Umtication  (Foster  Care) . 

Mmmg  to  Opportunity  — 

Pub  Hsni  Oruf  Eliminatian  Gnats  ..... 

FlaiUe  SubsH))«eST0Rf  

Housmt  Coumtfmg 

Emergency  Housing  CounsetMf  . 


Counseling  Ceililicalion  Tranai  . 

F>repurctiase  Counseling  

Lead  Based  Painl  Demo 

Youtbbuild 


Subtitles  CtO  'SubloM 

SuMitIi  E  -HooKownsstiip  Programs 
HOn  Hooieownerstiip  Grants. 

I  PuMic/lndian  Housmi ...... 

II  litultilaiiiily  Units    

III  Single  Family  Homes   _. 


HOPE  Subtotal   

Pub.  Hsng  Hon  Purchaser  Rental  Assisi. 

Pub  Hsng  Replacement  Units  __ 

HOPE  2  Non-Pwdiaser  Assistanct 


SuMoUl 


National  Homtowicnhrp  trust  ........ 

Frust/MRS  Setaside    

bidian  Housng  loan  Guarantees 

Subtitle  E~HoiMoiinicfSbip  Subtotal . 


TiHt  I  total 


Till 


11^   HOME  Investment  Partnerships: 
HOME  bivestment  Partnership  Program 
Comm  Housing  Partnership  Strattfin 

Statrtocal  Housing  Strategies 

HOKAidians      


TiUi  II  total  

IIDl  III-  Preservation: 

Preservahon  Fund 

VouciMrs/Section  8  Ccrl    . 
Incentms/Homeoonership 

TiUe  III  total    


Tifli  IV- Hultifamily  Housing  StntotiB  . 


y  -Mortgage  InsySecondaiy  Mirliel 

FHA  Credit  Limilalion  (MMI)  _ 

fHA  Credit  Subsidy „ 

GMM  Cndrt  limitalia . 

GMU  Cndit  Subsidy . 

Reimunnce  PiM  Piipm 


Titli 


title  V  total 

IidJvt-  Hausmg  lor  EMerty^isaMed: 

Sec  202  Elderly  Advances  

Elderly  Rental  Assistance/lean  . 


Sec  811  Disabled  Advances  . 

Disabled  Rental  Assistance^Uases  .. 

Cangrefate  Services 

Elderly  Mep  Sec  8  Cert/Voucten  . 

Elderly  Indep  Services 

AIDS  Housing  Piogran 

Maed  Populalions  E 


Idle  W  Subtotal ...vi. .._ 

IiM^vn^  Rural  Housing 

Sk.  502  HomeoHicrship  (Direct)  loans  ... 

Sec  502  Unubsidiied  Direct  Loans  „ 

Sk.  502  Ikisutaidind  Guaranteed  Loan  . 
Sec.  502  Subsidsfd  Guaranteed  lam  _ 

Sec.  504  Improvement  Loans  ..._ ^ 

Sec.  514  farm  Labor  Loans .__ 

Sec.  515  Multilamily  Loans 


Sec.  523  Mutual/Sell  help  loara  . 
Sec.  524  Site  Loans        

AURfle  IDM  Aatlionly 


Rural  Credit  Subsidy  Aulhoruations 

Sec.  502  Rural  Homeooneiship  Loans 
Sec.  502  Unsubsidued  Guaranteed  L« 
Sec.  504  Rural  Improvement  loans 

Sec  514  Farm  labor  Loans      

Sk.  515  Rural  Multifamily  Loam 

Sr.  U3  lUnal  ScttHelp  loan 

Sk.  524  Site  lM«  


Rural  Housing  Support  Programs: 
Sic  502  Security  Grants    . 


35.000.000 

leemooo 

52J00.000 
3.70O.000 

;.ooo.ooo 


165.000000 

203.413.000 

3.700.000 

0 


.JKW. 


(50.000.0(X)) 

165.000.000 
50.000.000 
6.O25.00O 
(2.000.000) 

mm 

50.000.000 


0 

(38151.8991 

165.000.000 

50.000.000 

3.515.000 

0 


23.750.000 


36.400.000 
such  sums 
1 73.576.000 
54.288.000 
3.848.000 
7.280000 

n 


lOO.OOO.OOO 

i6s.o66.od6 

6.025.666 

mmino 


34.944.000 
such  sums 
166,632.960 
52,116.480 
3.694.080 
6,988,800 
2.000.000 
364.416 

C) 


265.165,000 


372.113.000 


27I.375.00O 


242.265.000 


275.771.600 


371.025.000 


266.740.736 


380.000.000 
280.000.000 
195.000.000 


380.000.000 
280.000.000 
195,000.000 


161.000.000 
95.000.000 
95.000.000 


450.000.000 
325.000.000 
225.000.000 


100.000.000 
100.000.000 
200.000.000 


161.000.000 
95.000.000 
95,000.000 


%.000.000 
%.000.000 
192.000.000 


855.000.000 

855.000.000 

351.000.000 

1.000.000.000 

400.000.000 

351.000.000 

384.000.000 

53.990.000 
215.958.000 

0 
0 

(62.281.585) 
1249.158.577) 
(44,766.(98) 

- 

0 

269.94i.000 

0 

0 

0 

0 

0 

521.500.000 

0 

i.i24.'9iS[666 

4.20O.O0O 

0 

542.360.0Q0 
(0 
O 

942.360.000 

0 
0 

351 .000.000 

520.665.600 
(J) 

(!) 

I.37EJ00.000 

356.200.000 

1.000.01)0.000 

904.665.600 

18.463.165.000 

18.540.334.000 

18.723  215.000 

18,062.824.919 

18.595.398.556 

16.999.780.000 

17.853.582.614 

2.086.000.000 
(14.000,000) 
(11,000,000) 


1.000.000.000 


1.500,000.000 
(14,000,000) 
(11,000,000) 


700.000.000 


2.169.440.000 
(14.560,000) 
(11,440,000) 


600,000,000 


2,082,662,400 
(13.977.600) 
(10,982.400) 


(125.000.000) 

(125.000.000) 

0 

2,086.000.000 

1.000.000.000 

IjOO.OOO.OOO 

700.000.000 

2.169.440.000 

600.000.000 

2.082.662.400 

858.000.000 

49.042.000 
669.420,000 

892.320.000 

1. 000.000,000 

856627  200 

49.042.000 
569.420.000 

469.256.000 
692,742.000 

(692.742.000) 

- 

858.000.000 

718.462.000 

618.462.000 

1,161.998.000 

892.320.000 

1.000.000.000 

856.627.200 

(79.818.000.000) 

~fuM.mim 


(53.592.815,000)      (60,000,000.000) 

499.556,000 

(74,769,293^)00)      (74,769,293,000) 
6.595.000 


(57.146.000.000) 

631.800.000 

(77.700.000.000) 

6.936.000 


(66.184.980.000) 

'631,800,000 

(77.700,000) 

6,936,000 


(59.146,000,000) 

627,673.000 

(77.700.000.000) 

6.680.000 


65,905,824.960) 
606.521.000 

(74.592.000.000) 
6.658.560 
2.000.000 


506.151.000 


638.736.000 


638.736.000 


634.353,000 


615.186.560 


659.000.000 
363.000.000 
271.000,000 
246.000.000 

26.100.000 
(35.500,000) 

10.400.000 
156.500.000 


76.4OS.00O 
I22.e00.000 
/e.4O5.00O 
91.940,000 
0 
135.800.000) 
10,400,000 
0 


538.808.000 
451.200.000 
102.860.000 
100.159.000 
17700.000 
(35.800.000) 
10.000.000 
50.000.000 


48,741.560 
127.842.830 
49.938.000 
94.701.691 
0 
(38.151.899) 
10.246.000 
0 


685.360.000 

765.722.496 

281.840.000 

325.122.688 

27.144.000 

36.920.000 

10.816.000 

162.760.000 

50.000.000 


512.050.000 
571.840.000 
100,450.000 
115.710.000 
7.500.000 
(38.288.000) 

10.000.000 
100.000.000 

30.000.000 


657.945.600 
735.093,596 
270566.400 
312.117.780 
26,058,240 
35.443,200 
10.383,360 
156,249,600 
48,000,000 


1,732,000,000 


377,750.000 


1.270.727.000 


331.470,081 


2.345.6(5.184 


1.447.550.000 


2.251.(57,777 


1,451,100,000 


12.400.000 

12.500.000 

739.500.000 

800.000 

850.000 


527,000.000 

32.000.000 

347.000.000 

347.000.000 

11  100.000 

16.250.000 

341.000.000 

0 

0 


1245.000.000 

50.000.000 

329.500.000 

0 

11.330.000 

16.300.000 

573.900.000 

500.000 

600.000 


450.000.000 

0 

300.000,000 

400,000,000 

II.IOO.OOO 

16.250.000 

341.000.000 

0 

0 


1.509.144,000 

""n 

i2,896.'60O 

13.000.000 

769.0(0.000 

832.000 

884.000 


U45.000.000 
50.000.000 
329.500.000 

ii,330,o6o 

16,300.000 

500.000.000 

500.000 

600.000 


1,448.778,240 

"""        n 
i2Mi6o' 

12.480.000 

738.316.800 

798.720 

848.640 


2217150.000 


1621.350.000 


2.227.130.000 


1.518.350,000 


2.305.836.000 


2.153.230,000 


2.213.602.000 


272.806.000 

5.3(UM6 

7.075.000 

381.5(2.000 

102.400 

18.700 


99.076,000 

3.920.000 

4.817.400 

9.197.500 

175.956.000 

0 

0 


234.060.000 

3.722.98( 

4.917.220 

9.225.(00 

296.132.400 

64.000 

13.200 


(4.600.000 

5.550.000 

4.817.400 

9197.500 

175.956.000 

0 

0 


283.719,072 

0 

5.596.864 

7.358.000 

39(.(45.4(( 

106.500 

19.500 


303.15(.00O 

6.096.000 

4.571.00O 

8.029.000 

356.550.000 

0 

0 


272,370.309 

0 

5.372.989 

7.063.680 

382.891.668 

102.240 

18.720 


666.966.500 


292.967.618 


548.135.608 


280.1220.900 


695.645.424 


678.411,000 


667,(19,607 


1,100,000 


1,144,000 


1,098,240 
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S«c  504  Impfoveinenl  Grants 

Sec  509<c)  CmslnittKHi  Delects  Grants 

Sk  509  Protect  Preparation  Grants  

Sec  SIS  Service  Coordinators  

Sec  516  Farm  Later  Grants 

Sec  S16(li)  Migrant  Homeless  Piotram  . 
Sec.  523(1)  Mutual^lf  Help  Giants 
Sec.  533  Presovaliofl  Gnnts 


SubMal 


Rental  Assistance  Payments  (RJV)  . 

Rural  Prepatmenls/Supp  RM> 

Rural  Housini  Voudicn 


Title  VII  total 


Title  VIII-  Community  Dewhpimnl: 

Commmity  Development  Block  Gcanls  (COeO  . 

ODBC  WDrt  Stuly  Proram  

Historically  Black  Collctcs 

Insular  Areas  _ , 

CommyUniv  Partnershp  „ 

CDBG  Redewlopment  Provision  .„ 

CO  Comm  Planninj  Adiuslments  . 


CD  Reallocalions  and  Tecli.  Assist. 

CO  Mapping  Provision  „_ 

Section  108  Loan  Guarantees  . 


Special  Purpose/Pioiects  Grants  .... 

Comptitefind  CD  Plans 

Barrier  Removal  Stratefias  

tcon.  Oev.  Evaluations 

Nei|til»rtiaod  Remveslmenl  Cop.  . 
Neighborttood  Devetopment  Dems.  . 


limvilltrtil  . 


Title  K—  Regulatory  and  Misc  Programs: 

HUD  Research  i  Development  

fair  Housing  Initiatives  Program  (FHf) 

HUD  Monilonng  i  Eval 

National  Comm  on  Manul  Hsng  

National  Institute  at  BuiMmg  SciCKCS  .. 

Solar  Bank 

National  Amcr  hdiiR  Hsiig  Council  


Title  IX  total  . 


Title  X-  HUO  McKmney  Homeless: 

Emergency  Shelter  Grants 

Supportive  Housing/Transitional  f 
Supplemental  Assistance  (SAFAH)  Fiognin  . 

Sec  8  Assistance  lot  SROs  

Slielter  Plus  Care  Program: 

II  Rental  Housing  Assistanct . 

a  SRC's ...._ 

IV  Sac.  K2 


ReviseA/Consolidated  Shelter  Plus  Can  . 

Rural  Homeless  Grants  

Sale  HMtns 

Bush  Eianplaiy  Program  InitiatiM  .:. 


lute  X  Tatil  _. 

Title  XI— Tlcai  Towns  OemonstratioR 

Total  

Ibe  o<  Carryover  Funds/Transfers 

Use  ol  Recaptures  (Sec.  202/Otlie()  . 
PHA  Savings  


Adjasted  total 


HUO  Housing  Programs  (New  BA  «  Without  FmHA  RuraO 


Fiscal  year 


1992  authoiua- 
hcn 


1992  adatinistra 
Inn  request 


1992  appropria 
tions' 


1993  admiistra- 
Ikd  request 


1993  HR  5334 


1993  House  ap 
propnalnns 


1993  remian. 
HR  5334 


2I.IM.0OO 

eoo.otxi 

5.300.000 

21700.000 
10.500.000 
I3.9O0.000 
30.800.000 


5.000.000 
0 
0 

5.6(10.000 

0 

0 

10.000.000 


12.500.000 

500.000 

2.500.000 

ii.ooo!oo() 

8750.000 
23.000000 


5.000.000 
0 
0 

lo.ood.ooo 

0 

0 

10.000.000 


21.944.000 
624.000 
5.512.000 
sucti  suns 
22.568.000 
10.920.000 
14.456.000 
32.032.000 


12.500.000 
500.000 

2.500.000 

ILOOO.doO 

8.750.006 
23.000.000 


21.066.240 
599.044 
5.291320 
sudisuan 
2IM5.2t0 
10.413.200 
I3.S77760 
30.750  720 


105.000.000 

20.000.000 

58.250.000 

25.000000 

109.200.000 

58^50.000 

104  832  004 

414.100.000 
5.500.000 

258.000.000 

11.800.000 

189.928.000 

308.100.000 

11.800.000 

0 

190.200.000 
11.800.000 
I4D.OOO.0OO 

430.664  000 
5.720.000 

308.100.000 
II«I0.000 

413.437.440 
5.49li00 

— •'  -•    ■ 

I.I9I  .566.500 

772.695.618 

926.285.608 

647.120.900 

1.241i29.424 

1.056.561. 000 

I191.5)0.»l 

3.272.000,000 
(3.000.000) 
(6.500.000) 
(7,000.000) 


000,000,000) 


2.920.000.000 
(3.000.000) 
(4J00.000) 

axmsm 


3.400.000.000 
(3.000.000) 
(4.500.000) 
(7.000JX)0) 


040.000.000) 
150,000,000 


2.900.000.000  3.402.880.000 

(3.000,000)  (3.120.000) 

(4JOO.0OO)  (6.760.000) 

(7.000M0)  (7^80.000) 

P) 

P) 

„™ P) 

n 

n 

0  (312.000.000) 

t  I7.I60X»0) 

._- __  ft 


4.000.000.000 
(3.000.000) 
(4.500.000) 
(7.000XX10) 


(500,000) 
(300.000.0001 
(14.500.000) 


3.266.764,100 
(2.995  200) 
(6.489.600) 
(6.9«.800) 

n 
« 
n 
n 

p) 

(299.520.00n 

0 

P) 

15.000.000 

1.000.000 


36.500.000 
(2.000,000) 

26.900.000 
0 

31900.000 
(2.000000) 

27.976,000 
0 

37.960,000 
2.808.000 

a.47(jno 

36.441  .too 
19KM0 

3.308.500.000 

2.946.900.000 

3.581.900.000 

2.927.976,000 

3.442.920.000 

4.029,4  m.OOO 

3.321.203.200 

22.100.000 

6,3aojioo 

35.000,000 

gjnojMo 

S34,000 

0 

28.934.000 


43.000.000 


25000.000              35.150.000  22.9(4.000              25.000.0011  27.064.640 

i.tmm          ifoam  6,S52,ooo           7.600,000  6in.92o 

..„, ..   p)  (J) 

..     . —  p)              (LOOOMO)  w 

8  •  0 

— - — --  «  n 

- -- ■■- PI n 

33.000.000              42.750.000  29.536.000              32.600.000  28.3S4J60 


138.000.000 
150.000.000 
30.000.000 
82.400.000 

167.200.000 

54.200.000 

37.200.000 

(258.600.000) 


71.000,000 

150.000.000 

0 

0 

167.200.000 

53.333.000 

37.200.000 

(257.733.000) 


73.164000 
I5O.000.0O0 

11263.000 
105.000.000 

0 

73.333M0 
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D  1200 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  soon  after  I  was  elect- 
ed to  Congrress  in  1966  I  came  to  Wash- 
inerton  to  see  Gerald  R.  Ford,  who  was 
then  the  minority  leader,  to  discuss 
committee  assignments.  He  gave  me  a 
listing  of  committees  with  a  definition 
of  jurisdiction.  I  made  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
my  first  choice. 


Banking  was  important  in  Columbus. 
Little  did  1  imagine  that  Columbus 
would  go  from  third  to  first  as  the 
banking  center  of  Ohio  and  achieve  its 
place  as  one  of  the  preemient  banking 
centers  of  the  United  States  in  the 
next  26  years. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  had  jusrisdiction  of 
urban  mass  transportation  then.  Fi- 
nancing of  urban  mass  transportation 
in  Columbus  was  a  big  issue. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  also  had  jurisdiction 


over  insurance  matters  then.  Columbus 
has  more  insurance  company  home  of- 
fices than  any  other  city  except  Hart- 
ford, CT.  Then  I  noted  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
had  jurisdiction  over  housing.  What 
could  be  more  important  than  hous- 
ing— maybe  good  health,  education, 
and  job— but  it  is  right  up  there  in  im- 
portance to  the  needs  of  the  American 
people. 

So  I  chose  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  as  my 
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i  rst  choice,  and  I  was  thrilled  when  I 
f  ot  my  first  choice  as  an  assignment. 

In  1990,  the  administration  and  Con- 
f  ress  workintf  together  enacted  the  Na- 
t  onal  Affordable  Housing  Act.  called 
I  AHA,  the  first  major  housing  author- 
i  a.tion  bill  in  almost  20  years. 

I  have  some  feeling  of  paternalism 
f  >r  that  legislation.  My  significant 
I  irt  came  about  almost  by  a  stroke  of 
1  ick.  President  Bush  was  in  Columbus 
f  ir  a  speech.  I  sat  beside  him  at  the 
1 3ad  table.  As  an  aside  he  said  to  me. 
*  Would  you  like  to  go  back  to  Wash- 
1  igton  with  me  on  Air  Force  One?"  I 
s  lid  yes,  not  because  I  wanted  to  be  in 

V  ashington,  because  I  had  a  luncheon 
t  ilk  the  next  day  in  Columbus,  but  I 
8  lid  yes  because  I  wanted  to  talk  to 

V  im  about  housing  legislation  and  this 
s  semed  like  a  beautiful  opportuntiy  to 
d  >  that. 

I  suggested  to  the  President  that  he 
a  -range  a  meeting  in  the  Oval  Office 

V  ith  Chairman  Gonzalez  and  Sec- 
r  stary  Kemp.  I  did  not  need  to  be 
t  lere,  but  I  was  happy  to  come,  I  said. 

The  next  morning  the  President's 
8  icretary  called  my  office  to  arrange  a 
r  leeting  that  day.  Well,  I  was  on  my 

V  ay  back  to  Columbus  and  I  thought  I 
1:  id  messed  up.  But  the  President  was 
i;  nderstanding  and  grracious  and  we  met 
1  I     the    Oval     Office     the     following 

V  ednesday.  The  outline  for  NAHA  was 
f  irmed. 

I  know  my  personal  statement 
s  >unds  presumptlous  here,  and  I  do  not 
r  lean  it  to  sound  that  way  at  all.  Rath- 
e  •  I  make  these  personal  references  to 
d  jmonstrate  my  commitment  to  trying 
t  >  enact  good  housing  legislation.  I 
r  ake  the  same  commitment  to  H.R. 
5  04. 

Every  single  Republican  member  of 
t  le  Committee  on  Banking,  Finance 
a  id  Urban  Affairs  signed  the  minority 

V  ews  accompanying  H.R.  5334.  These 
v  ews  are  printed  in  the  report,  so  I 

V  ill  not  refer  to  them,  but  those  views 
e  cpress  reservations  about  the  bill. 
^  ost  of  the  objections,  may  I  say,  have 
b  sen  satisfied. 

This  bill  addresses  the  significant 
ii  sue  of  mixed  populations  in  public 
a  id  assisted  housing.  This  is  an  impor- 
t  mt  issue  that  needs  to  be  addressed 
r  Dw.  I  have  received  numerous  com- 
F  aints  from  senior  citizens  mostly  in 
8  iction  202  projects  who  are  frightened 
a  id  disturbed  by  clashes  with  young 
r  lentally  or  physicially  disabled  people 

V  ho  have  different  lifestyles. 

The  gentleman  from  Wisconsin  (Mr. 
t  LECZKA],  the  gentlewoman  from  New 
J  srsey  [Mrs.  Rouki£Ma].  and  I  all  had 
a  -nendments  to  correct  this,  which  the 
c  lairman  helped  merge  into  one  and 
t  len  he  supported  it.  Our  amendment 
8  mply  allows  local  housing  authorities 
a  tid  owners  of  multifamily  assisted 
li  Dusing  to  provide  a  preference  for  low- 
i  icome  elderly,  low-income  disabled 
a  id  low-income  handicapped.  If  for  no 
c  ^ber-  reason,  I  think  this  legislation 


ought  to  be  passed  toda.y  to  address 
this  important  issue. 

Also  included  in  the  bill  are  three  out 
of  five  initiatives  proposed  by  the  ad- 
ministration: Homeownerahip  vouchers 
and  certificates,  safe  havens  for  home- 
less, and  a  fair  housing  demonstration 
program. 

We  were  concerned  about  the  funding 
level.  We  were  more  concerned  when 
H.R.  5334  started  at  $36  billion.  The 
gentlewoman  from  New  Jersey  [Mfs. 
ROUKEMA)  offered  an  amendment  which 
passed  reducing  it  to  $30  billion.  Chair- 
man Gonzalez  has  agreed  to  accept  an 
amendment  which  we  thought  was  ac- 
ceptable to  the  administration  to  re- 
duce funding  by  4  percent  across  the 
board  to  $28.9  billion.  OMB  says  that  is 
still  too  high.  It  is  about  $2  billion  over 
last  week's  appropriation.  I  think  that 
funding  level  has  been  brought  down  to 
a  reasonable  level. 

I  agree  HOPE  ought  to  be  more,  but 
$411  million  is  a  good  start. 

FHA  reform  is  an  area  of  major 
heartburn  to  the  administration.  HUD 
wants  to  retain  the  57-percent  closing 
cost  language.  We  lost  that  fight  in  the 
subcommittee  and  in  the  full  commit- 
tee. Half  of  the  Republicans  voted  for 
it.  and  half  voted  against  it.  The  objec- 
tionable provision  is  also  contained  in 
the  VA-HUD  appropriations  bill  which 
passed  the  House  last  week. 

I  think  the  chairman  has  done  an  ex- 
cellent job  in  explaining  the  param- 
eters of  this  bill.  I  would  like  to  say  it 
has  been  a  pleasure  to  work  with  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
on  housing  legrislation.  I  know  good 
housing  legislation  is  uppermost  in  the 
gentleman's  mind  and  has  been  one  of 
his  goals  since  he  has  been  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  Chairman,  I  think  it  is  fair  to 
say  that  we  have  worked  together  here 
to  provide  good  legislation.  This  bill  is 
not  a  bill  I  would  present,  but  it  is  a 
good  bill,  given  the  dynamics  of  the 
situation. 

Maybe  the  concerns  of  the  adminis- 
tration are  not  all  taken  care  of,  but 
most  of  them  are,  and  I  mentioned 
those. 

Mr.  Chairman,  I  say  pass  the  bill  and 
keep  the  process  moving. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1210 

Mr.  GONZALEZ.  Mr.  Chairman,  1 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar].  the  distin- 
guished ranking  member  of  the  sub- 
committee. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  compliment  the  gentleman 
and  members  of  the  committee  and  say 
a  special  word  about  the  ranking  mi- 
nority leader,  who  is  a  great  credit  to 
this  body,  who  is  retiring,  and  a  great 
credit  to  the  State  of  Ohio. 


We  are  proud  of,  Chalmers,  and  all 
the  good  work  .you  have  done. 

Mr.  Chairman,  every  American  de- 
serves safe  and  decent  housing.  This  is 
what  this  bill  is  all  about. 

In  addition,  it  provides  flexible  com- 
munity development  money  for  our 
cities,  large  and  small.  And  a  provision 
related  to  FHA,  which  rescinds  the  reg- 
ulations related  to  the  57-percent  clos- 
ing cost  mechanism,  is  very  important 
for  first-time  home  buyers  who  cannot 
afford  all  the  closing  costs. 

I  want  to  thank  the  chairman  for 
supporting  the  two  amendments  that  I 
offered  in  committee,  the  support  of 
service  and  planning  provisions  related 
to  elderly  housing,  and  the  land  bank 
provision  that  is  an  imitation  of  a  very 
successful  project  in  my  home  town  of 
Cleveland,  OH,  where  we  have  a  corner- 
stone in  the  redevelopment  of  neigh- 
borhoods in  the  city,  because  basically 
what  we  do  is  we  take  the  foreclosed 
lands  and  we  convert  those  lands  into 
productive  places  where  we  collect  the 
taxes  and  we,  in  addition,  build  new 
homes  on  these  vacant  and  abandoned 
properties. 

It  has  been  very,  very  successful  in 
Cleveland.  There  have  been  41  projects 
that  have  started  in  the  inner  city, 
using  foreclosed  land.  And  we  now  have 
a  $40  million  more  tax  base  because  of 
that  provision. 

I  want  to  thank  the  gentleman  for 
letting  us  have  that,  and  I  hope  we  can 
imitate  that  on  a  national  level.  I  cer- 
tainly support  the  bill. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5334,  the  Housing  and  Community 
Development  Act  of  1992.  The  bill  reau- 
thorizes section  8  and  public  housing 
assistance;  the  Home  Investment  Part- 
nership Program;  the  Moderate  Hous- 
ing Program;  multifamily  housing 
planning  and  investment  strategies; 
FHA  mortgage  insurance  and  the  sec- 
ondary mortgage  market;  housing  for 
elderly  persons,  handicapped  persons, 
and  persons  with  disabilities;  rural 
housing;  community  development; 
homeless  assistance;  and  regulatory 
and  other  programs. 

In  considering  this  bill,  I  think  that 
we  have  to  keep  in  mind  that  all  Amer- 
icans are  entitled  to  decent,  safe,  and 
affordable  housing.  But  increasingly, 
first-time  home  buyers  are  unable  to 
afford  a  home,  there  are  longer  waiting 
lists  for  public  housing,  and  more  peo- 
ple are  becoming  homeless.  Addition- 
ally, I  think  we  have  an  added  respon- 
sibility in  passing  this  bill.  As  many  of 
our  cities  and  local  areas  continue  to 
suffer,  this  bill  really  serves  as  an  aid 
and  economic  development  package  for 
our  country. 

Let  me  mention  a  few  specific  provi- 
sions in  the  bill.  I  support  the  provi- 
sion to  rescind  the  regulations  issued 
by  HUD  which  prohibit  buyers  from  fi- 
nancing more  than  57  percent  of  the 
closing  costs  on  a  FHA-insured  mort- 
gage. I  believe  that  HUD  exceeded  con- 
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gressional  intent  in   imposing  the  57- 
percent  closingr  cost  restriction. 

The  57-percent  rule  increases  the 
amount  of  cash  that  first-time  home 
buyers  need  to  close  on  the  purchase  of 
their  first  home.  For  those  moderate- 
income,  first-time  home  bu.vers  who  do 
not  have  the  additional  cash  for  closing 
costs,  but  who.  under  the  law,  would 
otherwise  qualify  for  FHA  mortgagee  in- 
surance, the  rule  make  them  ineligible 
for  FHA  insurance.  The  57-percent  rule 
hinders  and  often  eliminates  the  abil- 
ity of  families  and  individuals  in  need 
of  FHA  mortgage  insurance  from  real- 
izing the  American  dream  of  owning 
their  own  home. 

The  bill  also  contains  my  amendment 
that  extends  the  authority  for  service 
coordinators  to  other  Federal  housing 
programs.  By  extending  this  authority. 
I  intend  that  supportive  service  and 
planning  provisions  be  an  integral  part 
of  the  management  of  elderly  housing 
facilities.  This  must  be  done  for  the  ap- 
proximately 30  million  persons  aged  65 
and  older. 

Additionally,  the  bill  includes  my 
amendment  to  provide  for  up  to  5  per- 
cent of  the  funds  for  other  support  for 
State  and  local  housing  strategies  to 
be  used  as  technical  assistance  to  de- 
velop land  banks.  Such  a  program  has 
set  the  State  to  eliminate  blight  and 
tax  delinquency  and  create  jobs  and 
positive  tax  growth,  thus  forming  a 
cornerstone  in  the  redevelopment  of 
the  neighborhoods  of  the  city  of  Cleve- 
land. The  first  purpose  of  the  local 
project  is  to  collect  delinquent  real  es- 
tate taxes.  The  second  purpose  is  to 
strip  vacant  and  abandoned  property  of 
its  tax  delinquency  and  then  place  the 
property  into  the  city's  land  bank.  The 
result  is  that  the  city  has  been  able  to 
assemble  large  tracts  of  land  in  blight 
areas  and  to  make  these  properties 
available  to  developers  for  new  con- 
struction. About  60  percent  of  the  con- 
struction has  been  housing  for 
moderate-  and  middle-income  people. 

The  land  bank  solves  a  problem  that 
all  major  cities  are  confronting — par- 
ticularly urban  abandonment.  Since 
the  land  bank  started  in  1987,  41 
projects  have  started  in  the  inner  city 
using  foreclosed  land.  The  city  of 
Cleveland  has  been  revitalized.  Over  $40 
million  in  tax  delinquencies,  plus  de- 
bris-ridden lots  will  be  eliminated  and 
new  jobs  will  be  generated.  The  pro- 
gram has  been  picked  as  one  of  73 
semifinalists  out  of  1,622  candidates  for 
a  Ford  Foundation  innovations  in 
State  and  local  government  award.  The 
prosecutors  office,  county  treasurer, 
Gaul  and  city  of  Cleveland  deserve 
much  credit  for  this  innovative  pro- 
gram. 

Again.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  H.R.  5334,  the  Hous- 
ing and  Community  Development  Act 
of  1992 

Mr.  ivYLIE.  Mr.  Chairman,  I  yield  6 
minutes  to   the   distinguished  gentle- 


woman from  New  Jersey  [Mrs.  Rou- 
kbma),  the  ranking  minority  member 
of  the  Subcommittee  on  Housing  and 
Community  Development. 

Mi-s.  ROUKEMA.  Mr.  Chairman,  I 
rise  toda.v  as  the  ranking  member  of 
the  Housing  Subcommittee  to  express 
my  support  for  H.R.  5334,  the  Housing 
and  Community  Development  Act  of 
1992. 

Mr.  Chairman,  throughout  the  entire 
process  of  the  formulation  of  this  reau- 
thorization legislation  there  has  been  a 
concerted  effort  to  continue  to  stress 
the  importance  of  housing  issues  and 
to  achieve  a  bill.  This  legislation  is  the 
culmination  of  efforts  begun  over  2 
years  ago  when  this  body  first  passed 
the  Cranston-Gonzalez  National  Afford- 
able Housing  Act. 

As  one  of  the  leaders  in  this  effort,  I 
want  to  congratulate  and  commend  the 
chairman  of  the  committee,  Mr.  Gon- 
zalez, for  his  total  dedication  and 
commitment  to  housing  legislation. 

It  has  been  a  pleasure  working  with 
him.  The  courtesy  he  extended  to  the 
minority,  and  especially  this  Member, 
and  his  willingness  to  hear  and  accept 
many  of  our  concerns  and  initiatives  is 
much  appreciated. 

I  also  want  to  commend  the  work  of 
the  majority  staff,  especially  Frank 
DeStefano  and  Ms.  Dana  Fisher  for 
their  willingess  to  work  with  the  Mi- 
nority staff  in  crafting  this  bill. 

Finally,  I  want  to  recognize  and  com- 
mend our  ranking  member,  Chalmers 
Wylie,  for  his  strong  effort  to  achiev- 
ing this  bipartisan  bill.  Unfortunately, 
our  colleague,  the  gentleman  from 
Ohio,  is  managing  his  last  housing  bill 
today  and  I  know  we  will  all  miss  his 
counsel  and  his  commitment  to  hous- 
ing legislation  in  the  years  to  come. 

HOUSING  BILL 

H.R.  5334  represents  the  first  reau- 
thorization of  the  most  significant 
change  in  the  direction  of  national 
housing  policy  since  1974.  These 
changes  were  made  through  the  pas- 
sage of  the  Cranston-Gonzalez  Housing 
Act  2  years  ago. 

H.R.  5334  continues  the  clear  direc- 
tion for  national  housing  policy  set  2 
years  ago. 

This  Housing  Act  continues  to  recog- 
nize the  need  to  provide  safe,  decent, 
and  affordable  housing  for  our  less  for- 
tunate citizens  and  continues  the  com- 
mitment of  the  Federal  Government  to 
achieving  that  goal. 

Is  this  bill  perfect?  Hardly. 

Is  it  free  of  controversy?  No. 

Does  it  have  the  support  of  the  ad- 
ministration? Perhaps  not  at  this  time. 

Nevertheless,  I  believe  it  is  a  good 
bill  which  does  deserve  our  support. 

Although  the  administration  does 
not  support  this  bill  at  this  time.  I 
wish  to  highlight  my  perspectives  with 
respect  to  some  policy  issues  where  dif- 
ferences remain. 

First,  this  Member  does  not  share  the 
belief  that  H.R.  5334  although  I  agree 


with  their  judgment  on  FHA  and  rep- 
resents a  significant  departure  from 
the  National  Affordable  Housing  Act 
passed  2  years  ago  nor  does  it  represent 
a  major  courae  change. 

H.R.  5334  should  proceed  through  the 
legislative  proce.ss  with  the  Secretary's 
concerns  noted.  Attempts  to  meet 
many  of  those  concerns  have  been 
made  and  many  have  been  accepted  by 
the  majority.  For  this,  I  want  to  com- 
mend the  chairman. 

Members  of  the  minority  side  can 
support  this  legislation  on  its  merits 
and  in  recognition  of  the  programs 
which  have  strong  Republican  support 
such  as  the  HOME  Investment  Partner- 
ship Program,  the  CDBG  program, 
McKinney  Homeless  Assistance.  Fam- 
ily Self  Sufficiency  and  increased  fund- 
ing for  the  elderly  and  handicapped. 

H.R.  5334  includes  several  positive 
initiatives  requested  by  the  adminis- 
tration and  put  forward  by  this  Mem- 
ber during  our  subcommittee  and  full 
committee  markups. 

These  initiatives  include  a  proposal 
to  allow  individuals  who  are  eligible 
for  section  8  assistance  to  use  their 
certificates  for  homeownership. 

Another  initiative  created  the  Safe 
Havens  Program  which  would  provide 
assistance  for  homeless  persons  unwill- 
ing or  unable  to  participate  in  more 
structured  homeless  assistance  pro- 
grams. 

The  bill  also  provides  opportunities 
for  low-income  individuals  to  move  out 
of  areas  of  high  concentrations  of  per- 
sons living  in  poverty  to  areas  of  new 
opportunities  for  becoming  more  eco- 
nomically independent. 

Another  important  change  made  by 
this  bill  is  the  consolidation  of  the  eli- 
gible activities  of  the  permanent  hous- 
ing, transitional  housing  and  SAFAH 
programs  of  the  McKinney  Act  into  one 
single  program. 

Currently,  applicants  for  each  of 
these  program  funds  must  engage  in  a 
very  complex  application  process 
which  requires  them  to  apply  for  sev- 
eral different  programs,  each  with  a 
limited  amount  of  funds. 

In  testimony  before  our  committee, 
provider  flexibility  groups  such  as  the 
National  Coalition  for  the  Homeless 
recommended  that  these  separately 
funded  components  of  the  program  be 
merged  into  one  for  the  purpose  of 
streamlining  the  application  process 
and  allowing  the  applicants  to  develop 
much  more  precisely  structured  pro- 
grams knowing  that  their  efforts  will 
not  be  shortchanged  by  limited  funding 
levels  for  the  various  program  ele- 
ments. 

The  consolidation  maintains  all  eli- 
gible activities  under  the  current  pro- 
gram, adds  a  new  SRO  component  as  an 
eligible  activity  and  maintains  the 
same  funding  levels. 

If  we  are  to  continue  to  address  the 
issue  of  homelessness  in  this  Nation, 
we   must   streamline    the   application 
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pr  cess  and  stretch  each  dollar  we  ap- 
pr  priate  to  its  maximum.  This  bill  ac- 
co  nplishes  that  goal. 

1  inally,  H.R.  5334  addresses  the  criti- 
ca  ly  important  issue  of  mixed  popu- 
lal  ions — that  is  the  housing  of  the 
ha  idicapped  and  disabled  with  the  el- 
dei  ly. 

I  want  to  commend  our  colleagues. 
Mr  Wylie,  Mr.  Kleczka,  Mr.  Don- 
ne LY.  and  Mr.  Frank  for  bringing  this 
ls8  le  forward  and  for  working  so  hard 
wil  h  this  Member  and  others  to  bring 
ab<  ut  a  reasonable  solution. 

1  he  overall  problem  we  face  even  be- 
for  !  getting  to  this  specific  issue  is  the 
fac  ,  that  there  are  some  1.5  million 
lov  -income  individuals  on  waiting  lists 
for  public  housing  around  the  Nation. 
Th  re  is  neither  enough  public  housing 
uni  :s  available  nor  ftmds  for  section  8 
cer  .ificates. 

I  tifortunately,  the  problem  of  the  de- 
Ins  itutionalization  of  the  mentally  ill 
cor  tinues  to  persist  and  effect  our 
hoi  sing  programs.  When  an  individual 
is  r  jleased  from  a  State  or  community 
me  ttal  health  facility  or  a  rehabilita- 
tioi  I  program,  they  can  become  eligible 
for  public  housing  or  section  8  assist- 
ant J. 

I  have  long  expressed  my  disagree- 
me:  it  and  anger  with  those  States  who 
con  ;lnue  these  deinstitutionalization 
pro  rrams.  Many  of  our  States  and  local 
con  munities  continue  to  release  men- 
tal] /  ill  people  from  their  institutions 
wit  tout  adequate  preparations  for  the 
con  jnued  shelter  and  care  of  these  pro- 
gra  ns. 
Upfortunately,  HUD  has  no  control 
State  or  local  institutions  which 
with  the  mentally  ill.  the  handi- 
or  those  recovering  from  alco- 
or  drug  addiction  and  because  the 
has  passed  several  laws  aimed 
helping  the  disabled  and  handi- 
by  giving  them  a  preference  for 
assisted  housing  a  public 
housing  authority  is  bound  to  place 
individuals  in  public  housing 
uni  Is  when  a  vacancy  appears. 

er  the  years,   public  housing  au- 
thofities  have  found  it  convenient  to 
handicapped  and  disabled  individ- 
into  elderly  dominated  buildings 
leveral  reasons  which  is  now  begin- 
to  result  in  a  changing  environ- 
t  for  our  senior  citizens. 

legislative  remedy  in  our  hous- 
bill  represents  a  fair  and  balanced 
app  oach  to  this  issue  as  far  as  housing 
c4ncerned. 

is  not  perfect.   By  its  nature  it 

woift  solve  all  of  the  problems  but  it 

not  provide  a  positive  solution  to 

problem.  More  needs  to  be  done, 

howfever,  before  these  individuals  even 

o  the  point  of  needing  housing. 

Ofher  committees  of  this  body  must 

more  insistent  that  States  and 

agencies  do  a  better  job  in  the 

profler  planning  for  the  shelter,  medi- 

knd  social  welfare  of  these  persons 

they    are     released    into    an 
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unexpecting    society.     P'undamentally 
this  is  not  a  housing  problem. 

In  an  effort  to  address  the  issue,  H.R. 
5334  permits  PHAs  and  private  feder- 
ally assisted  apartment  owners  to  des- 
ignate entire  buildings  or  portions  of 
buildings  as  elderly  only;  handicapped 
only  or  mentally  ill  only. 

It  permits,  for  the  first  time,  the 
PHA's  and  private  apartment  owners 
to  skip  through  their  waiting  lists  to 
find  elderly  applicants  for  units  which 
become  vacant.  If  no  elderly  person  can 
be  found  on  the  list,  the  PHA's  can 
next  offer  the  unit  to  the  near  elderly, 
that  is,  those  50  years  of  age  or  older. 

In  return  for  this,  the  PHA  is  re- 
quired to  submit  a  plan  to  HUD  which 
would  profile  the  makeup  of  the  PHA's 
current  waiting  list;  provide  an  esti- 
mate of  anticipated  vacancies  over  a  5- 
year  period  which  would  continue  to 
justify  the  designation  of  buildings  as 
necessar.y  for  the  elderly,  handicapped 
and  mentally  ill;  a  statement  of  the 
amount  of  public  housing  new  develop- 
ment, section  8  and  modernization 
funds  may  be  necessary  to  address  the 
profile. 

The  bill  also  directs  the  PHA's  to 
submit  requests  for  section  8  assistance 
to  take  care  of  the  needs  of  the  handi- 
capped or  mentally  ill  who  would  be 
disadvantaged  by  the  designation  of  el- 
derly buildings. 

It  requires  a  set-aside  5  percent  of  a 
PHA's  new  development  and  mod- 
ernization funds  for  the  development 
and/or  modernization  of  units  for  the 
handicapped  or  mentally  ill. 

It  commits  5  percent  of  the  amounts 
reserved  for  major  reconstruction  of 
existing  facilities  for  the  reconfigura- 
tion of  units  for  use  by  the  mentally  ill 
and  handicapped. 

It  permits  the  PHA's  to  apply  for 
funds  for  service  coordinators  to  help 
find  the  types  of  assistance  required  by 
the  elderly,  handicapped  and  mentally 
ill. 

In  addition  to  these  provisions,  the 
bill  requires: 

Each  community  receiving  HOME 
funds  to  include  in  their  comprehensive 
housing  strategy  [CHS]  a  description  of 
the  nature  and  extent  of  the  housing 
needs  of  the  elderly,  handicapped  and 
mentally  ill  individuals  in  their  juris- 
diction and  how  the  community  in- 
tends to  use  portions  of  their  HOME  al- 
lotments to  provide  housing  for  these 
persons. 

And,  it  requires  HUD  to  provide  a 
clearinghouse  for  information  on  hous- 
ing alternatives  which  may  be  avail- 
able to  the  elderly,  handicapped  and 
the  disabled. 

In  sum,  this  problem  should  never 
have  occurred  and  should  not  be  fur- 
ther exacerbated  by  State  and  local 
policies.  It  is  simply  not  fair  to  our  el- 
derly and  is  not  fair  to  our  handicapped 
and  disabled. 

I  intend  to  work  with  the  Health 
Subcommittee    of   Energy    and    Com- 


merce to  reach  a  more  comprehensive 
resolution  for  the  grossly  neglected 
mentally  ill. 

Several  additional  initiatives  were 
included  in  H.R.  5334  which  should  be 
supported  as  good  Republican  family- 
oriented  programs. 

For  example,  the  legislation  makes 
several  improvements  to  the  Family 
Self  Sufficiency  Program,  including 
funds  for  family  investment  centers 
which  will  help  lower  income  individ- 
uals achieve  economic  independence 
through  employment  counseling,  job 
training  and  education. 

The  bill  also  funds  one-stop  perinatal 
care  demonstration  projects,  and  early 
childhood  development  centers  to  as- 
sist families  with  the  care  and  edu- 
cation of  their  children. 

The  bill  also  provides  for  a  rural 
homeless  assistance  program  for  areas 
where  traditional  McKinney  programs 
are  not  available. 

Finally.  Mr.  Chairman.  I  want  to  ad- 
dress just  a  few  additional  initiatives. 

AUTHORIZKI)  FUNDING  LEVELS 

The  authorized  funding  level  of  $28.2 
billion  in  H.R.  5334  represents  a  respon- 
sible compromise  from  the  bill's  origi- 
nal price  tag  of  $36  billion.  The  funding 
level  represents  a  modest  increase  of  4 
percent  over  the  appropriated  levels 
agreed  to  by  the  Congress  for  fiscal 
year  1993  and  is  the  result  of  an  amend- 
ment I  first  offered  in  full  committee 
and  a  subsequent  one  proposed  by  Mr. 
Wylie. 

HOME 

Perhaps  the  most  innovative  pro- 
gram to  be  enacted  in  NAHA  was  the 
HOME  investment  partnership.  The  in- 
tent of  this  block  grant  program  was  to 
allow  State  and  local  communities  to 
exercise  maximum  flexibility  in  devel- 
oping local  housing  strategies  and  to 
use  Federal  funds  to  meet  those  strate- 
gies. This  program  was  well  received  by 
the  States,  cities,  and  local  commu- 
nities as  a  positive  step  to  encourage 
solutions  to  the  problem  of  providing 
affordable  housing. 

Unfortunately,  the  original  commit- 
tee print  greatly  underfunded  the 
HOME  programs. 

Through  the  efforts  of  this  Member, 
H.R.  5334  now  authorizes  the  HOME 
Program  at  $2.1  billion. 

The  HOME  Program  was  designed  as 
a  partnership  and  required  that  those 
States  and  local  communities  wishing 
to  participate  in  the  program  provide 
an  adequate  financial  commitment  to 
matxjh  the  Federal  contribution.  Last 
yeai'.  the  Congress  over  the  objections 
of  this  Member,  voted  to  provide  a 
blanket  waiver  of  the  matching  re- 
quirement. This  year,  the  match  is  re- 
instituted  and  required. 

In  changing  the  current,  cumbersome 
three-tiered  match,  which  discoura.ged 
innovation,  to  a  flat  match,  the  com- 
mittee accepted  the  recommendations 
of  many  of  the  participants  for  sim- 
plification. And  while  a  flat  nnatch  is 
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more  efficient,  the  origrinal  10  percent 
level  Included  in  the  committee  print 
was  unacceptable.  Through  com- 
promise, the  bill  now  contains  a  more 
acceptable  20  percent  flat  match. 

HOl'E  HOMK  OWNKKSHIP 

With  respect  to  funding  for  the  Sec- 
retary's Home  Ownership  Program 
[HOPE],  I  have  yet  to  find  any  Member 
who  does  not  support  the  concept  of 
providing  home  ownership  opportuni- 
ties for  our  low-income  families.  The 
point  of  departure  between  many  Mem- 
bers and  the  Secretary  of  HUD  is  the  fi- 
nancial commitment  we  should  be 
making  to  this  program  as  it  gets  off 
the  ground.  In  addition,  converting 
scarce  public  housing  rental  units  into 
ownership  units,  while  laudable  where 
appropriate,  actually  reduces  the  num- 
ber of  rental  units  in  the  inventory  at 
a  time  when  there  are  over  1.5  million 
applicants  on  the  waiting  lists  for  pub- 
lic housing.  We  have  competing  needs. 
A  new  program  of  this  magnitude  must 
be  phased  in — the  potential  for  finan- 
cial loss  exists. 

H.R.  5334  authorizes  just  under  $400 
million  for  HOPE.  Given  the  infancy  of 
this  program  and  the  many  remaining 
unanswered  questions  about  its  effec- 
tiveness, this  funding  level  is  more 
than  adequate  to  support  a  measured 
and  methodical  development  of  this 
concept  and  to  achieve  the  goals  of  the 
Secretary.  . 

FHA  REI--ORM  ■      '": 

The  so-called  57  percent  allowable 
closing  cost  issue  for  FHA  insured 
mortgages  was  a  rule  initiated  by  the 
Secretary  as  a  way  of  lowering  the  de- 
fault rate  and  thus  helping  rebuild  the 
financial  strength  of  the  FHA  insur- 
ance fund.  This  rule  was  promulgated 
under  the  additional  discretion  NAHA 
gave  the  Secretary  to  restore  the 
health  of  the  FHA. 

The  prohibition  on  implementing 
this  rule,  which  is  included  in  H.R.  5334 
and  the  appropriations  bill,  is,  in  this 
Member's  belief  premature  at  best.  I 
believe  the  committee  is  simply  wrong 
in  second  guessing  the  Secretary  on 
this  matter.  But  the  interest  group 
pressure  has  been  too  much. 

In  conclusion,  the  need  to  reauthor- 
ize the  very  important  housing  pro- 
grams in  NAHA  which  benefit  the  poor, 
the  elderly  and  the  handicapped,  and 
the  adoption  of  several  new  initiatives, 
such  as  the  mixed  population  issue,  the 
consolidation  of  the  McKinney  pro- 
gram and  others,  should  far  outweigh 
the  omission  of  the  few  remaining  ini- 
tiatives supported  by  the  Secretary. 

Republicans  who  argued  in  support  of 
the  Kolbe  amendment  during  the  VA- 
HUD  appropriation  bill  that  poor  peo- 
ple really  do  matter,  should  support 
this  legislation. 

Mr.  Chairman,  the  renewed  commit- 
ment to  housing  embodied  in  H.R.  5334 
addresses  the  plight  of  both  the  low  in- 
come renter  and  the  first-time  home 
buyer.  This  housing  bill,  while  not  per- 
fect, is  a  step  in  the  right  direction. 


Our  problems  are  formidable.  But  our 
task  is  manageable. 

I  urge  support  for  this  legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumeh]. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  committee  for  doing  a  tar- 
geted CDBG  In  the  areas  affected  by  de- 
fense closures.  That  has  been  very 
helpful,  and  I  thank  them  for  that. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  5334,  the  Housing  and  Community 
Development  Act,  and  in  particular  a  provision 
contained  in  the  bill  to  assist  communities  af- 
fected by  the  closure  of  a  military  installation 
or  a  major  reduction  in  defense  contracts. 

I  would  like  to  commend  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs  for 
providing  assistance  to  communities  wfio  must 
have  access  to  Federal  programs  to  recover 
from  sharp  reductions  in  defense  spending  or 
the  dosure  of  a  military  installation.  Many  of 
these  communities  will  experience  unemptoy- 
ment  double  or  triple  the  national  average.  Se- 
vere reductions  in  economic  power,  population 
flight,  shifts  In  the  housing  marlcet,  school  ck>- 
sures  and  additional  peripheral  impacts  will  be 
common  symptoms  of  these  communities. 

The  Housing  and  Community  Development 
Act  will  amend  section  107  of  the  Community 
Devek>pment  Block  Grant  Program  to  make 
eligible  nonentitlement  k)cal  governments  to 
participate  in  the  Special  Project  Grant  Pro- 
gram. As  you  know,  many  of  the  larger  kx:al 
governments  and  large  cities  are  already  able 
to  receive  direct  Federal  aid  through  their  enti- 
tlement status.  Unfortunately,  the  smaller  com- 
munities, where  many  companies  in  the  de- 
fense industry  and  military  installations  exist, 
are  not  entitlement  areas. 

The  Special  Project  Grant  Program  currently 
is  available  to  areas  requiring  technical  assist- 
ance. The  bill  we  are  considering  would  make 
available  special  purpose  grants  to  nonentitle- 
ment local  governments  affected  by  one  of 
three  circumstances:  First,  a  proposed  or  ac- 
tual closure  of  a  military  installation,  second, 
the  cancellation  or  terminatnn  of  a  Depart- 
ment of  Defense  contract,  or  third,  a  major  re- 
duction in  defense  spending  that  would  di- 
rectly affect  local  governments  and  result  in 
the  loss  of  1,000  or  more  full-time  defense 
emptoyees. 

The  communities  affected  by  a  future  base 
closure  or  sharp  cuts  in  defense  spending  will 
have  to  cope  with  several  different  challenges 
within  a  small  economic  base.  Most  commu- 
nities affected  will  have  few  other  industries  to 
rely  on  for  future  growth.  Peripheral  industries 
and  services  will  t>e  affected,  with  correspond- 
ing defense  cuts  and  layoffs.  The  Community 
Devekjpment  Block  Grant  Program  offers  the 
required  flexibility  to  allow  indivkiual  commu- 
nities to  construct  a  comprehensive  economic 
recovery  plan  to  mitigate  the  strong  impacts 
associated  with  a  tjase  closure  or  reductions 
in  defense  spending. 

We  must  alk)w  those  communities  who  wiN 
be  confronted  with  these  challenges  an  oppor- 
tunity to  recover.  I  again  would  like  to  urge  my 


colleagues  to  support  the  Housing  and  Com- 
munity Development  Act. 

Mr.  SCHUMER.  Mr.  Chairman,  first  I 
would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  Ohio  [Mr.  Wylik]  and 
their  staff,  led  by  Kelsey  Meek  and  oth- 
ers, Frank  DeStefano,  for  the  good 
work  that  they  have  done. 

Mr.  Chairman,  we  have  before  us  a 
bill  that  is  a  product  of  long  hours  of 
negotiation,  many  hearings.  It  is  a 
compromise  bill,  and  we  have  tried  on 
the  Subcommittee  on  Housing  and 
Community  Development,  under  the 
leadership  of  the  gentleman  from 
Texas  [Mr.  Gonzalez]  and  the  gen- 
tleman from  Ohio  [Mr.  Wyue).  to  come 
up  with  compromise  proposals. 

There  are  lots  of  things  in  here  that 
I  wished  were  not  that  were  in.  There 
are  some  things  that  I  wanted  in  that 
are  not  in  the  bill.  No  one  is  perfectly 
happy. 

a  1220 

It  is  very  important  that  we  go  for- 
ward with  a  bill  that  will  make  sub- 
stantial improvements  in  our  ability  to 
provide  Americans  with  safe,  afford- 
able housing. 

In  my  area  in  New  York  City  it 
seems  we  are  beginning  to  get  some 
small  handle  on  some  of  our  urban 
problems.  The  crime  rate  has  gone 
down  6  percent.  The  economic  reces- 
sion, while  we  are  not  moving  back  up, 
seems  to  have  bottomed  out. 

However,  the  problem  of  housing 
seems  to  get  greater  and  greater  and 
greater.  The  number  of  homeless  on 
our  streets  seems  to  multiply.  The 
young  family  looking  for  a  home  that 
they  can  afford  seenas  to  be  as  out  of 
luck  as  could  be.  The  number  of  seniors 
in  my  area  who  have  lived  in  their 
apartments  and  now  need  a  new  place 
to  live  because  the  landlord  is  using 
those  apartments  for  something  else 
seems  to  grow. 

Mr.  Chairman,  we  need  to  get  a  han- 
dle on  housing.  If  I  had  one  regret,  due 
to  no  fault  of  the  leadership  of  the 
committee,  it  is  that  this  is  not 
enough.  We  .do  need  more.  Nonetheless, 
this  is  a  small  step  on  the  road  to  get 
us  back  in  shape  in  the  housing  area. 

The  bill  includes  a  number  of  specific 
provisions  which  I  am  grateful  were  in- 
cluded, and  which  I  thank  both  sides  of 
the  aisle  in  committee  for  supporting. 

FHA  limits  for  multifamily  buildings 
are  increased  to  a  realistic  cost  limit, 
so  that  builders  can  start  to  use  this 
program  again  to  construct  multifam- 
ily buildings  in  our  cities. 

The  ceiling  rent  program  is  made 
permanent,  which  prevents  public 
housing  rents  from  skyrocketing  for 
working  families,  a  practice  which  in 
the  past  has  driven  the  most  stable 
families  out  of  public  housing  in  search 
of  more  afrord9,ble  housing. 

Furthermore,  the  bill  gives  local  au- 
thorities enhanced  flexibility  In  estab- 
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lij  hing  local  preferences  to  admit  fami- 
11(  s  that  will  contribute  to  a  socio- 
ec  )nomic  mix  in  public  housing. 

There  are  others — too  many  to  men- 
ti  n  here — but  rarely  have  I  seen  a  bill 
m  ive  through  subcommittee  and  full 
CO  Timittee  with  so  much  input  from 
cc  nmittee  members  and  bipartisan 
su  )port  for  their  effprts.  I  want  to 
th  ink  chairman  Gonzalez  again,  and 
CO  igratulate  Mr.  Wylik  on  the  occa- 
si<  n  of  his  final  housing  bill.  His  serv- 
ici  to  his  constituents  and  in  this  Con- 
gr  ss  will  be  sorely  missed. 

Ir  WYLIE.  Mr.  Chairman,  I  yield  4 
m  nutes  to  the  gentleman  from  Ne- 
br  ska  [Mr.  Bkreuter]. 

:  Ir.  BEREUTER.  Mr.  Chairman,  this 
M(  mber  would  like  to  take  this  oppor- 
tu  ilty  to  commend  the  distinguished 
ch  lirman  of  the  Banking  Committee 
an  I  the  Housing  Subcommittee,  the 
ge  itleman  from  Texas  [Mr.  Gonzalez] 
foi  his  untiring  effort  on  housing  pro- 
gri  ms,  the  distinguished  ranking  mi- 
no  ity  member  of  the  committee  [Mr. 
W'  LIE],  and  the  distinguished  ranking 
m(  mber  of  the  Housing  Subcommittee 
[M  -s.  Rouksma]  for  their  efforts  to 
bri  ng  this  measure  to  the  floor  today. 
Th  }ir  efforts  toward  better,  more  af- 
foi  lable,  more  accessible,  and  more 
coi  t-effectlve  housing  programs  are 
wl  lely  known  and  appreciated.  For 
pu  poses  of  legislative  history  this 
M<  mber  would  like  to  briefly  address 
se^  eral  items  in  H.R.  5334  on  which  I've 
ha  [  some  involvement.  This  Member 
on  e  again  wants  to  recognize  in  the 
ye  r  of  his  retirement  the  distin- 
gu  shed  colleague  from  Ohio,  Mr. 
Wi  LIE,  for  his  outstanding  contribu- 
tic  IS  in  housing  legislation,  and  every 
an  a,  of  the  Banking  Committee's  juris- 
dlc  t>ion. 

I  [r.  Chairman,  H.R.  5334  contains  a 
pr<  vision  relating  to  the  Farmers 
Ho  ne  Section  502  Loan  Guarantee  Pro- 
gn  m.  This  program  provides  loan 
gui  rantees  for  the  purchases  of  a  home 
by  middle  income  home  buyers.  Cur- 
rer  tly,  only  those  potential  home  buy- 
era  whose  income  is  between  80  and  100 
pel  3ent  of  median  income  is  between  80 
an(  100  percent  of  median  area  income 
are  eligible  for  the  program.  The  provi- 
sio  1  in  H.R.  5334  raises  that  limit  to  115 
pel  lent  of  median  area  income  to  be 
coi  iporable  with  existing  law  for  the 
HI  D  program  for  citizens  living  in 
lar  rer  communities.  Thus,  this  inequi- 
tal  le  treatment  of  residents  in  small 
coi  xmunities  and  rural  areas  would  be 
elli  ninated.  This  is  a  needed  and  impor- 
tai  t  change,  Mr.  Chairman.  For  far  too 
Ion  ?  those  middle  income  home  buyers 
in  ural  areas  have  been  at  a  disadvan- 
ta«  B  compared  with  their  urban  coun- 
ter y&rta.  This  provision  simply  pro- 
vid  J8  some  equity  for  rural  citizens. 
Th  ise  earning  115  percent  of  median  in- 
coi  le  in  rural  areas  certainly  are  mid- 
dle income  in  every  sense  of  the  word 
an(  should  be  eligible  for  this  fine  pro- 
gra  [n.  I  commend  the  chairman  of  the 


Banking  Committee,  Mr.  Gonzalez,  for 
his  assistance  in  including  this  provi- 
sion in  H.R.  5334. 

Mr.  Chairman,  this  legislation  also 
contains  a  provision  to  create  a  loan 
guarantee  program  for  our  Nation's  na- 
tive families.  This  program  is  des- 
perately needed  and  long  overdue.  This 
provision  will  create  a  loan  guarantee 
program  which  will  provide  a  Federal 
mortgage  guarantee  for  Indian  families 
living  on  trust  lands  while  protecting 
the  Federal  Government  by  providing 
adequate  liquidation  ability  for  the 
Federal  Government  in  the  event  of  a 
default. 

As  some  Members  know,  the  status  of 
trust  lands  provides  that  they  are  not 
freely  alienable,  and  most  lenders  are 
not  willing  to  lend  for  projects  without 
land  to  secure  the  loan.  As  a  result,  na- 
tive families  living  on  trust  lands  have 
been  effectively  shut  out  of  home- 
ownership.  This  program  will  provide 
that  the  Federal  Government  will 
securitize  the  loan  and  will  make  lend- 
ers more  amenable  to  lending  on  Indian 
lands. 

The  measure  also  includes  a  provi- 
sion allowing  for  the  Secretary  of  HUD 
to  liquidate  a  defaulting  account,  but 
placing  limits  on  that  liquidation 
which  respect  the  trust  obligations  re- 
garding Indian  lands.  This  new  provi- 
sion is  the  same  as  section  509(d)  in  the 
rural  housing  provisions  of  the  Na- 
tional Housing  Act  of  1949. 

HUD  has  expressed  some  concerns 
that  this  new  program  may  duplicate  a 
program  already  existing  under  section 
248  of  the  National  Housing  Act  of  1949. 
However,  Mr.  Chairman,  that  program 
has  only  been  used  thus  far  to  secure 
approximately  12  loans  nationwide.  It's 
clear  that  section  248  is  not  filling  this 
need.  This  program  will.  The  secondary 
market,  particularly  Fannie  Mae,  has 
already  expressed  interest  in  this  new 
program. 

Mr.  Chairman,  I  hope  you  and  my 
colleagues  will  support  providing  In- 
dian families  the  same  opportunities 
for  home  ownership  we've  provided  to 
other  citizens. 

Another  provision  in  this  measure  of 
great  concern  to  Indian  families  is  the 
provision  allowing  Indian  housing  au- 
thorities to  opt  into  the  Family  Self- 
Sufficiency  Program.  Because  of  the 
unique  and  sometimes  isolated  nature 
of  Indian  country,  it  is  not  always  fea- 
sible for  Indian  housing  authorities  to 
establish  a  Family  Self-SufTiciency 
Program.  This  fact  has  wisely  been 
noted  by  the  authorizing  committee. 
However,  it  is  only  equitable  and  just 
that  those  Indian  housing  authorities 
that  do  have  the  supporting  facilities 
and  infrastructure  to  run  a  Family 
Self-Sufflciency  Program  have  the  op- 
tion to  do  so.  I  commend  the  commit- 
tee for  including  this  provision  in  H.R. 
5334. 

Mr.  Chairman,  I  am  quite  pleased  to 
note  that  H.R.  5334  contains  a  provision 
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providing  added  responsibilities  and 
authority  to  the  administrator  of  In- 
dian programs  within  the  Department 
of  Housing  and  Urban  Development. 
This  added  authority  includes  over- 
sight of  the  Indian  Community  Devel- 
opment Block  Grant  Program  as  well 
as  all  HUD  Indian  housing  programs. 
For  far  too  long  Indian  housing  and 
CDBG  programs  have  been  run  by  sepa- 
rate departments  within  HUD.  The  spe- 
cial nature  of  Indian  country  makes 
CDBG  funds  more  vital  than  nearly 
anywhere  else  in  the  country  for  the 
success  of  any  housing  program.  Much 
Indian  land  is  very  remote  and  no  sup- 
porting infrastructure  exists  at  all.  By 
combining  housing  and  CDBG  over- 
sight and  management  into  one  office 
we  will  be  placing  the  expertise  and  un- 
derstanding of  the  interdependency  of 
housing  and  community  development 
progrrams  in  one  office.  This  will  facili- 
tate better,  faster,  and  less  expensive 
coordination  of  Indian  programs. 

Mr.  Chairman,  the  National  Amer- 
ican Indian  Housing  Council  has  been 
providing  Indian  housing  authorities 
with  training  and  technical  assistance 
for  some  time  now.  By  all  accounts 
they  have  done  a  phenomenal  job.  H.R. 
5334  provides  $500,000  for  the  NAIHC  to 
continue  their  fine  work  in  both  fiscal 
1993  and  1994. 

You  will  note,  Mr.  Chairman,  that 
this  is  the  same  amount  as  the  appro- 
priators  provided  for  NAIHC  in  fiscal 
1993. 

Finally,  Mr.  Chairman,  there  is  an 
amendment  to  H.R.  5334  which  has  been 
accepted  in  the  en  bloc  leadership 
amendment  which  I,  along  with  my 
colleagues,  Mr.  Riggs  and  Mr.  Frank, 
offered  in  response  to  a  report  issued 
by  the  Department  of  Housing  and 
Urban  Development.  That  report, 
known  as  the  NIMBY  report  or  not  in 
my  backyard:  removing  barriers  to  af- 
fordable housing,  is  an  effort  to  address 
and  respond  to  the  not  in  my  backyard 
syndrome  and  the  resulting  barriers  to 
affordable  housing  that  spring  from 
overregulation. 

At  issue  in  the  report  is  whether 
State  and  local  land  use  controls,  plus 
rent  control  and  environmental  laws, 
play  a  role  in  restricting  affordable 
housing.  A  further  related  issue  is 
whether  the  Federal  Government 
should  play  a  role  in  eliminating  such 
controls. 

One  of  the  chief  recommendations  of 
the  HUD  study  was  that  Congress  link 
Federal  housing  assistance  to  regu- 
latory barrier  removal  in  order  to  pro- 
vide more  affordable  housing.  This 
"carrot  and  stick"  proposal  would  have 
provided  rewards  in  the  form  of  com- 
munity development  block  grant  funds 
to  States  and  localities  which  removed 
barriers,  and  assessed  penalties  by 
withholding  Federal  assistance  from 
those  units  of  government  that  left 
barriers  in  place. 

The  stick  aspect  of  this  approach — 
the  withholding  of  Federal  assistance— 
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seemed  to  me  and  to  many  others  the 
wrong  approach,  particularly  if  the 
wrong  Federal  programs  are  used. 
Take,  for  example,  the  CDBG  Program 
that  is  a  funding  soui'ce  available  to 
communities  to  use  as  they  see  fit. 
These  needs  differ  from  community  to 
community— some  using  the  funds  for 
housing,  and  others  using  the  funds  to 
improve  or  build  new  infrastructure 
projects  as  so  many  of  our  smaller 
communities  have  done.  Withholding 
CDBG  funds  from  communities  that 
are  found  to  have  regulatory  barriers 
ignores  the  specific  needs  of  a  commu- 
nity. In  some  communities,  infrastruc- 
ture apparently  is  a  more  important 
priority  than  housing.  Housing  must  be 
supported,  of  course,  with  adequate  in- 
frastructure. Withholding  CDBG  funds 
does  nothing  to  improve  housing  condi- 
tions. Furthermore,  because  commu- 
nities housing  and  infrastructure  needs 
vary  so  widely,  it  seems  unwise  for  the 
Federal  Government  to  determine  what 
is  an  unacceptable  barrier  and  what  is 
not. 

The  amendment  Mr.  Frank,  Mr. 
RiGGS,  and  I  offered,  and  which  was  in- 
cluded in  the  leadership  en  bloc  amend- 
ment, provides  a  more  acceptable  an- 
swer. It  is  all  carrot  and  no  stick.  It  re- 
wards communities  that  remove  bar- 
riers, but  does  not  penalize  commu- 
nities for  the  existence  of  what  HUD 
may  perceive  as  barriers,  which  may  in 
fact  be  legitimate  regulations  needed 
by  the  community,  thereby  exacerbat- 
ing a  housing  shortage  and  quite  pos- 
sibly causing  a  decrease  in  quality  of 
the  infrastructure  supporting  the  hous- 
ing that  is  available. 

The  amendment's  bipartisan  support 
is  demonstrated  by  the  participation  of 
myself,  Mr.  Riggs,  and  Mr.  Frank  in 
offering  the  amendment,  and  its  inclu- 
sion in  the  leadership  amendment. 
Also,  the  Department  of  Housing  and 
Urban  Development  has  signaled  its 
support  for  the  amendment. 

While  some  aspects  of  the  NIMBY  re- 
port may  remain  controversial,  this 
amendment  effectively  deals  with  at 
least  some  of  the  goals  of  that  report 
in  a  constructive,  bipartisan  manner. 

Mr.  Chairman,  I  thank  you  for  the 
opportunity  to  discuss  these  important 
provisions  of  H.R.  5334. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  today 
the  House  has  the  opportunity  to  vote 
in  support  of  a  measure  that,  if  en- 
acted, win  improve  the  quality  of  life 
for  millions  of  Americans  who  reside  in 
public  and  federally  assisted  housing 
projects.  I  rise  to  express  both  my  sup- 
port of  this  measure  and  my  thanks  to 
Chairman  Gonzalkz  for  his  hard  work 
and  continued  commitment  to  address- 
ing critical  housing  needs. 

Today,  we  face  a  severe  shortage  of 
low-income  housing.  This  bill  addresses 
the  problem  through  renewed  attempts 


not  only  to  rehabilitate  old  housing, 
but  to  increase  construction  of  new 
housing.  Furthermore,  this  measure 
authorizes  funding  to  provide  low-cost 
mortgage  financing  and  downpa.vment 
assistance  to  a  growing  number  of 
Americans  who  wish  to  purchase 
homes,  but  cannot  afford  to.  It  pro- 
vides $30.1  billion  for  essential  housing 
and  community  development  pro- 
grams, including  $3.4  billion  for  the 
Community  Development  Block  Grant 
Program. 

But  aside  from  offering  creative  ways 
for  low-income  Americans  to  obtain 
housing,  this  bill  includes  many  provi- 
sions that  will  make  life  more  livable 
for  those  who  already  reside  in  Govern- 
ment-funding housing. 

Embodied  in  this  legislation  is  com- 
promise language  which  hopefully  re- 
solves a  problem  that  has  plagued  our 
elderly  public  housing.  For  years  now 
we  have  been  mixing  disabled  and 
chronically  mentally  ill  with  our  elder- 
ly. 

Clearly,  this  has  not  worked  out  for 
the  lifestyles  of  these  groui^  are  often 
incompatible. 

In  communities  facing  a  rapid  rise  in 
deinstitutionalizations,  elderly  housing 
has  become  a  convenient  designated 
home  for  all  those  who  have  nowhere 
else  to  go.  Managers  of  these  facilities 
report  assaults,  vandalism,  and  a  grow- 
ing number  of  bitter  disputes  among 
residents.  These  problems  have  been 
particularly  acute  in  my  hometown  of 
Milwaukee,  where  elderly  residents 
often  live  in  fear,  and  the  disabled  do 
not  get  the  help  they  need. 

Many  Members  have  approached  me 
citing  their  local  horror  stories  and 
asking  help  in  seeking  a  resolution. 
Mr.  Donnelly  and  I  each  introduced 
separate  bills  on  this  matter. 

When  the  committee  started  crafting 
this  Housing  and  Community  Develop- 
ment Act,  all  parties  concerned,  with 
the  help  and  encouragement  of  Chair- 
man Gonzalez,  met  to  develop  a  com- 
promise. 

I  would  like  to  extend  my  thanks  to 
Representatives  ^'Carper,  Donnelly, 
Frank,  Green,  Roukema,  Vento.  and 
Wylie,  in  addition  to  the  Housing  Sub- 
committee staff,  for  their  hard  work 
and  commitment  during  this  effort. 

Our  final  proposition  strikes  an  equi- 
table balance  between  the  rights  of 
both  elderly  and  disabled,  and  in  addi- 
tion provides  social  services  that  will 
meet  the  needs  of  each  group. 

The  provisions  6t  the  compromise 
would: 

Allow  public  housing  authorities  to 
designate  housing  for  elderly,  disabled, 
or  handicapped  only. 

Require  public  housing  authorities  to 
submit  a  HUD-approved  allocation 
plan,  devised  after  an  extensive  review 
of  current  housing  stock,  composition 
of  waiting  lists,  vacancies,  and  vacancy 
trends,  that  will  outline  how  the 
project  will  meet  the  needs  of  each 
group. 


Allow  managers  of  federally  assisted 
housing  to  establish  a  preference  for  el- 
derly residents. 

Requii-e  these  managei-s  to  retain  10 
percent  of  units  for  the  disabled— or 
the  lesser  percentage  of  units  occupied 
by  the  disabled  at  the  time  of  enact- 
ment or  January  1. 

Extend  assistance  of  service  coordi- 
nators in  public  and  federally  assisted 
housing  to  disabled,  as  well  as  to  elder- 
ly residents. 

I  am  proud  to  have  played  a  part  in 
hopefully  resolving  this  critical  prob- 
lem. These  changes  are  fair  and  sen- 
sible to  our  elderly  and  disabled  citi- 
zens. 

This  and  the  major  housing  and  com- 
munity development  aspects  of  H.R. 
5334  clearly  deserve  our  support. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  RoukemaI. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  to  enter  a  colloquy  with  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Kleczka].  He  and  I  have  worked 
on  this  very  vexing  problem.  I  think  we 
are  treating  all  parties  here,  the  elder- 
ly and  the  mentally  ill  and  disabled, 
unfairly. 

I  made  risference  in  my  statement  to 
going  to  the  other  committees  of  juris- 
diction. Really,  this  is  a  health  issue 
that  should  not  be  foisted  on  Federal 
housing  policy. 

I  would  like  to  ask  the  gentleman 
from  Wisconsin  if  we  could  work  to- 
gether with  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on 
Ways  and  Means  in  trying  to  efTect  a 
resolution  of  the  outstanding  issues, 
because  we  in  the  Subcommittee  on 
Housing  and  Community  Development 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  cannot  do  this  alone. 
We  in  housing  legislation  need  their 
help. 

D  1230 

These  unfortunate  people  are  being 
put  out  on  the  street  with  improper 
health  care  and  no  housing. 

Mr.  KLECZKA.  Let  me  indicate  to 
the  gentlewoman  that  I  pledge  my  ef- 
forts to  work  with  the  gentlewoman 
from  New  Jersey  and  others  on  the 
committee,  and  know  full  well,  as  I  in- 
dicated in  my  statement,  that  it  Is  con- 
venient just  to  dump  these  people  off.  I 
fully  support  taking  individuals  out  of 
institutions  where  the  cost  of  care  is 
very,  very  expensive  and  putting  them 
into  public  housing,  but  follow  up  with 
some  services.  And  that  is  what  is  real- 
ly lacking  today.  I  thank  the  gentle- 
woman for  her  help. 

Mrs.  ROUKEIMA.  We  are  in  a^rree- 
ment  on  the  merits  of  deinstitu- 
tionalization however,  dumping  these 
patients  into  public  housing  has  no 
place  in  a  civilized  contemporary  soci- 
ety, and  I  look  forward  to  working 
with  the  gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Riggs]. 
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Ifr.  RIGGS.  Mr.  Chairman,  I  thank 
gentleman   for   yielding   me    the 
I  too  would  like  to  pay  tribute  to 
gentleman  from  Ohio  [Mr.  Wylie], 
ranking  member  of  the  Conrmiittee 
Banking,    Finance  and   Urban   Af- 
faits.  He  has  been  particularly  consid- 
and  accommodating  to  this  new 
Metnber  of  Congress,  and  I  thank  him 
forfthose  considerations. 

a  member  of  the  authorizing  com- 
tee,  I  join  with  my  colleagues  on 
other  side  of  the  aisle  in  expressing 
ambivalency  about  the  bill,  but 
qu4lified  support  for  its  passage,  be- 
while  the  bill  may  be  imperfect, 
the  product  of  a  bipartisan  com- 
and  it  does  continue  us  in  the 
direction.  It  is  also  premised  on 
belief  that  safe,  decent  housing  is  a 
ba4c  human  right,  and  it  is  a  basic 
of  all  Americans.  And  further- 
mote,  it  continues  some  successful  ap- 
prc  iches  that  have  evolved  out  of  the 
Na  ional  Affordable  Housing  Act  au- 
th<v*ized  by  Congress  2  years  ago.  One 
particularly  excites  me  is  the  idea 
aiking  a  holistic  approach  to  helping 
homeless  become  productive,  con- 
trifuting  members  of  society  again. 

I  would  like  to  focus  for  just  a 
mofnent  on  the  amendments  that  I 
in  the  bill  that  have  been  gra- 
cio|mly  accepted  by  the  chairman  as 
of  his  leadership  en  bloc  amend- 
ment. One  is  an  outgrowth  of  Secretary 
i's  housing  commission  on  the  re- 
moval of  regulatory  barriers  to  afford- 
I  housing.  Our  NIMBY  amendment, 
t  is  called,  that  I  offered  in  both 
subfcommittee  and  full  committee,  and 
joii  ing  with  me  is  the  gentleman  from 
Maisachusetts  [Mr.  Frank]  in  offering 
the  context  of  this  bill,  would  cre- 
a  set-aside  with  $15  million  in  com- 
ma lity  development  bloc  grant  funds 
help  States  and  localities,  local 
iS  of  government  develop  strategies 
the  removal  of  regulatory  barriers 
iffordable  housing.  That  is  a  par- 
tici  larly  acute  problem  in  my  home 
Staie  of  California,  and  I  strongly  sup- 
this  legislation  as  someone  whose 
conkressional  district  contains  2  of  the 
I  lost  expensive  and  least  affordable 
hoiping  markets  in  the  country. 

other  amendment,  having  been 
pted  into  the  leadership  en  bloc 
amendment  that  I  believe  is  a  very 
positive  step  in  the  right  direction,  al- 
a  very  small  starting  step,  is  the 
of  public  housing  perestroika,  al- 
ng  tenant  management  in  the  most 
disti'essed  public  housing  agencies  in 
America  today.  I  do  believe  in  using 
bill  as  a  starting  point,  as  a  base, 
lo  need  to  go  further,  and  we  need 
1  >ok  at  full  perestroika  that  would 
permit  tenant  ownership  in  those 
dis4*essed  public  housing  agencies.  And 
particularly  referring  to  the 
Philadelphia  public  housing  agency 
whi^h  was  recently  seized  by  the  Fed- 
Government,  and  the  District  of 
ColAmbia  public  housing  agency  here 


in  Washington  which  has  be6n  beset  by 
problems  pertaining  to  mismanage- 
ment and  fraud.  In  fact,  those  problems 
have  been  illuminated  by  another  com- 
mittee of  this  Congress.  The  gentleman 
from  California  [Mr.  Lantos]  in  his 
Government  Operations  Committee  has 
focused  on  the  systemic  fraud  problems 
in  the  District  of  Columbia  Public 
Housing  Authority. 

So  I  encourage  us  to  go  further, 
again  using  this  bill  as  a  starting 
point.  And  I  commend  this  bill  to  my 
colleagues  for  their  support. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  H.R.  5334. 
Two  years  ago  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  began 
to  reverse  a  decade  of  neglect  and  re- 
trenchment, and  reasserted  this  Gov- 
ernment's duty  to  ensure  that  every 
American  has  a  decent  place  to  live. 
And  I  think  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  gentleman  from 
Texas  [Mr.  Gonzalez]  ought  to  take 
great  pride  in  their  attempts  to  stand 
up  for  the  poor  and  the  working  people 
of  this  country,  and  standing  up  for  the 
housing  needs  of  those  people. 

The  fact  is  that  as  we  look  around 
our  country  today,  despite  the  efforts 
that  are  going  to  be  made  in  this  bill, 
there  is  still  an  enormous  amount  of 
homelessness  that  exists  in  this  coun- 
try. There  is  an  enormous  amount  of 
working  people  and  poor  people  that 
pay  extraordinary  amounts  of  their 
own  personal  income  to  try  to  put  a 
roof  over  their  heads  and  put  a  roof 
over  their  children's  heads.  They  pay  30 
percent,  40  percent,  50  percent,  and 
even  60  percent,  and  70  percent  of  their 
income  to  simply  provide  for  decent 
and  affordable  housing. 

Yet,  we  have  seen  in  this  Govern- 
ment over  the  course  of  the  last  decade 
a  real  abandonment  in  the  housing 
needs  of  the  working  people  and  the 
poor  people  of  this  country.  In  1980  this 
country  spent  something  on  the  order 
of  $30  billion  building  affordable  hous- 
ing, building  over  300,000  units  of  hous- 
ing. Yet  in  just  this  past  year  we  are 
going  to  be  calling  in  this  bill  as  we 
know  to  spend  $30  billion,  but  the  re- 
ality is  that  $4  billion  or  $5  billion  of 
that  is  going  to  be  spent  on  FHA  pro- 
grams that  would  not  have  been  spent 
in  1980,  and  we  see  billions  of  dollars 
more  that  have  been  eaten  up  through 
the  process  of  inflation.  So  when  it 
comes  down  to  how  many  housing 
units  we  actually  build  to  house  the 
needy  people  of  this  country,  we  see  it 
drop  substantially. 

We  also  see  the  fact  that  we  hear  a 
lot  of  politicians  stand  up  before  the 
American  people  today  and  make  a 
great  plea  that  we  provide  home  owner- 
ship to  the  poorest  and  the  most  vul- 
nerable citizens  of  this  country,  and 
certainly  home  ownership  is  an  issue 


that  everybody  in  their  right  mind  is 
going  to  be  in  favor  of.  But  it  has  to  be 
done  responsibly.  It  has  to  be  done 
with  a  sense  of  what  is  really  needed  by 
these  ordinary  people  if  they  are  going 
to  be  able  to  maintain  those  homes  and 
they  still  do  not  have  good  jobs. 

Mr.  Chairman,  I  also  want  to  thank 
the  chairman  for  the  effort  that  he  has 
made  in  putting  into  this  bill  the  home 
built  programs  which  I  have  done  with 
my  good  friend,  Maxine  Waters,  from 
the  great  State  of  California  that  will 
provide  the  .young  people  of  our  inner 
cities  with  the  opportunity  to  learn  a 
skill,  go  to  high  school  and  at  the  same 
time  build  affordable  housing  in  this 
Nation. 

I  also  want  to  thank  him  for  the  ef- 
forts he  has  made  in  standing  up  for 
community-based  organizations'  and 
the  nonprofits'  abilities  to  continue  to 
build  affordable  housing,  and  the  re- 
quirement that  we  make  sure  that 
most  of  the  people  that  serve  on  those 
boards  of  directors  come  from  the  local 
communities  and  have  a  great  interest 
in  the  building  of  that  affordable  hous- 
ing. I  want  to  thank  him  for  the  efforts 
he  has  made  on  the  plans  of  action  in 
terms  of  those  individuals  who  would 
be  thrown  out  of  their  homes  had  you 
not  successfully  renegotiated  the  con- 
tracts that  had  come  due  by  expiring 
over  the  course  of  the  last  year.  So  I 
want  to  thank  the  chairman  for  his  ef- 
forts. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
guarded  support  of  this  legislation. 
Last  week  during  the  debate  on  the 
HUD-VA  appropriation  I  expressed  my 
concern  about  the  inadequacy  of  fund- 
ing for  the  HOPE  and  the  HOME  pro- 
grams. The  same  is  true  here  today  in 
this  authorization  bill.  The  amount  is 
totally  inadequate,  less  than  half  of 
what  is  currently  authorized.  Still,  it 
is  much  better  than  it  started  out, 
which  was  at  zero.  At  least  it  has  been 
authorized  at  $411  million,  and  that  is 
something  over  the  amount  we  appro- 
priated in  the  bill  on  the  floor  last 
week. 

I  am  also  pleased  that  there  is  a  re- 
duction in  the  amount  of  the  total  au- 
thorization from  $36  billion  to  $28  bil- 
lion. But  what  is  most  important  in 
this  bill  is  the  fact  that  the  FHA  provi- 
sions in  this  legislation  are  similar  or 
almost  identical  to  what  we  passed  in 
the  appropriation  bill  last  week. 

Most  important  for  communities, 
like  my  own,  would  be  the  increase  in 
the  limit  for  FHA  financing  to  75  per- 
cent, conforming  to  Freddie  Mac.  That 
would  increase  the  loan  limit  to 
$151,000.  And  that,  in  turn,  will  make 
FHA  loans  available  to  more  pur- 
chasers than  currently  are  eligible. 

D  1240 
Much  work  needs  to  be  done  on  this 
bill  before  it  can  be  acceptable,  but  I 
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would  urge  us  to  keep  this  process 
movingr.  We  should  vote  to  recommit  to 
increase  HOPE,  but  also  vote  "yes"  on 
final  passage. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  let  me 
begin  by  commending  my  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], with  whom  I  have  served  for 
the  last  5'/i  years  on  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment. 

We  have  a  great  deal  of  concern  as  we 
consider  where  we  are  as  a  nation  and 
priorities  that  have  been  set  in  the 
area  of  housing.  The  gentleman  from 
Ohio  [Mr.  Wylie],  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  and 
others  who  have  worked  together  to 
put  this  bill  in  place  certainly  deserve 
commendation. 

I  would  hope  that  all  of  us  will  sup- 
port H.R.  5334,  because  it  gives  us  an 
opportunity  to  reprioritize  a  major 
area  of  concern  in  America.  There  are 
so  many  people  who  dream  about  the 
possibility  of  home  ownership.  It  is  not 
a  possibility  for  them  because  of  cir- 
cumstances over  which  they  have  no 
control. 

We  begin  the  process  today  of  moving 
in  another  direction.  We  say  to  the 
people  of  this  Nation,  "We  share  your 
dream.  We  share  your  desire  to  be  a 
full  participant  in  trying  to  stabilize 
communities,  to  live  in  homes  where 
there  is  necessary  assistance  that  gives 
you  an  opportunity  for  home  owner- 
ship." 

This  bill  addresses  a  spectrum  of 
housing  needs,  those  persons  who  are 
homeless,  those  persons  who  depend 
upon  public  assistance  housing,  those 
persons  who  wish  to  buy  a  home  but 
cannot  find  the  financing  for  it. 

I  am  happy  there  has  been  a  solution 
and  a  compromise  that  has  been 
worked  out  between  the  parties,  be- 
cause I  think  housing  is  one  area  where 
we  really  do  not  need  partisanism.  We 
need  to  understand  that  when  our  peo- 
ple are  not  housed,  it  is  our  people  who 
suffer,  and  when  they  suffer,  we  begin 
as  a  nation  to  suffer  as  well. 

Let  me  just  commend  the  inclusion 
of  the  New  Towns  Program  which  will 
help  to  revitalize  not  only  Los  Angeles 
but  represents  for  us  a  possibility  and 
a  model  for  the  revitalization  for  so 
many  of  our  communities  in  this  Na- 
tion. The  stabilization  of  communities 
is  dependent  upon  home  ownership  and 
upon  the  citizens  who  are  able  to  stay 
in  a  community. 

Revitalization  helps  in  the  process  of 
assuring  that  those  persons  who  are 
part  of  the  fabric  of  America  know  that 
they  have  been  included.  They  are  not 
excluded  from  this  new  concept  of  a 
world  order,  but  they  understand  that 
the  Nation  is  concerned  that  they  have 
a  place,  that  they  have  a  permanent 
place,  that  it  is  their  place,  that  they 


have  some  ownerahip  in  that  place,  and 
I  think  that  helps  to  make  us  a  strong- 
er nation. 

Mr.  Chairman,  I  would  like  to  take  this  op- 
portunity to  thank  the  leadership  for  bringing 
this  crucial  bill  to  the  floor  in  such  a  timely 
manner.  I  also  thank  Chairman  Gonzalez  for 
his  consistent  hard  work  in  assuring  that  the 
bill  honestly  attempts  to  adequately  meet  the 
multitude  of  housing  needs  In  America.  I  be- 
lieve enactment  of  this  housing  bill  is  the  first 
step  in  redetermining  our  national  priorities.  It 
is  clearly  time  that  housing  be  recognized  as 
a  fundamental  necessity  in  this  t4ation. 

Tfiis  bill  addresses  a  spectrum  of  housing 
needs — from  those  who  are  homeless,  to 
those  who  depend  on  public  assisted  housing, 
to  those  who  wish  to  buy  a  home  but  cannot 
finance  it.  The  committee  wor1<ed  very  hard  to 
compromise  and  balance  all  of  these  needs 
and  it  is  commendable  that  they  were  able  to 
do  so. 

Finally,  I  would  like  to  commend  the  inclu- 
sion of  the  New  Towns  Program  to  revitalize 
sections  of  Los  Angeles  affected  by  the  recent 
riots.  This  measure  has  served  as  a  driving 
force  in  this  year's  housing  bill.  Undoubtedly, 
the  Los  Angeles  riots  served  as  a  wake  up 
call  to  this  Nation  as  to  the  failing  and  ailing 
condition  of  life  for  so  many  Amerkans.  We 
must  meet  the  staggering  demand  for  perma- 
nent shelter  and  affordable  housing  opportuni- 
ties. We  must  compensate  for  years  of  the  ad- 
ministrations' neglect  in  the  housing  area.  The 
tragedy  in  Los  Angeles  has  proven  the  ines- 
capable result  of  such  neglect. 

I  urge  my  colleagues  to  vote  in  support  of 
this  bill  and  begin  to  address  the  real  priorities 
of  this  Natk>n. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez),  in  order  to  enter  into 
a  colloquy  that  he  would  like  me  to 
enter  into. 

Mr.  GONZALEZ.  I  believe  that  with 
reference  to  Farmers  Home  Adminis- 
tration regulations,  it  is  my  under- 
standing that  the  FmHA  has  recently 
issued  proposed  regulations  to  address 
the-issues  of  cost  containment  and  vul- 
nerability in  the  section  515  rural  rent- 
al housing  program.  Further,  I  under- 
stand that  there  are  several  provisions 
in  those  regulations  which  may  se- 
verely hamstring  the  effectiveness  of 
the  program,  and  may  contravene  con- 
gressional intent  while  not  addressing 
the  problems  of  costs  and  profits  which 
they  are  intended  to  address.  Two  such 
provisions  include  limiting  the  number 
of  preapplications  for  assistance  to  five 
that  any  one  housing  sponsor  may  file 
nationwide,  and  excluding  from  the 
mortgage  any  appraised  land  value 
that  exceeds  3  percent  of  the  total  de- 
velopment cost.  The  first  requirement 
essentially  discourages  those  owners 
and  developers  with  the  best  track 
records,  as  only  one  application  in  four 
typically  is  funded.  The  second  limita- 
tion effectively  raises  the  required  eq- 
uity contribution  above  the  statutory 
requirement  of  3  percent  which  we  ex- 
pressly do  not  change  in  H.R.  5334. 

I  had  intended  to  ofter  an  amendment 
to  disapprove  these  regulations,  as  I 


believe  that  the  regulations  will  harm 
all  boiTowera.  and  also  contravene  con- 
gressional intent,  and  not  simply  the 
offending  borrowers.  But  I  have  agreed 
to  withdraw  it  in  order  to  give  FmHA 
time  to  respond  in  a  final  regulation  to 
public  and  critical  comments  which  I 
am  certain  will  be  forthcoming  from 
all  quaiters.  It  is  my  intention  to  let 
FmHA  know  of  my  many  concerns  with 
the  proposed  regulations,  and  it  is  my 
understanding  that  the  gentleman 
from  Ohio  will  join  me  in  that  com- 
ment letter. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the  chair- 
man is  correct.  I  have  indicated  a  will-. 
ingness  to  him  and  to  his  staff  mem- 
bers that  I  will  join  in  providing  criti- 
cal comments  to  Farmers  Home  on  the 
proposed  section  515  regulation,  and  I 
want  to  thank  the  chairman  for  with- 
drawing his  amendment. 

I  felt  the  amendnnent  may  be  broader 
and  more  restrictive  than  necessary  to 
address  the  issues  of  cost  containment 
and  vulnerability,  and  I  believe  the 
Farmers  Home  will  honor  our  com- 
ments and  is  not  interested  in  stifling 
future  rental  housing  development. 

I  appreciate  the  fact  that  the  chair- 
man did  withdraw  his  amendment 
today  and  thank  him  for  the  oppor- 
tunity to  engage  in  this  colloquy  to 
clarify  the  intent  of  the  Farmers  Home 
regulations  on  section  515. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  sa.v  that  the  gentleman  is  abso- 
lutely correct,  and  as  always  in  these 
instances,  his  reasoning  certainly  jM'e- 
vailed  over  our  judgment.  I,  for  one, 
have  always  been  very  reluctant  to 
offer  statutory  language  to  something 
that  is  properly  in  the  administrative 
rule  and  regulation  promulgation  do- 
main. I  just  hate  to  do  it.  And  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  very 
wisely  pointed  out  the  options  I  have 
just  described.  I  want  to  thank  him. 

Mr.  WYLIE.  I  thank  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  there  are  a  number  of 
reasons  to  vote  for  this  bill.  It  comes 
to  the  floor  with  strong  bipartisan  sup- 
port in  an  election  year  on  an  issue 
that  can  be  this  contentious.  For  a 
housing  bill  to  enjoy  the  strong  sup- 
port of  the  Democrat  and  Republican 
side,  I  think,  is  remarkable,  and  cer- 
tainly to  the  credit  of  the  chairman,  as 
well  as  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema],  the  gentleman 
from  Ohio  [Mr.  Wylie],  and  our  respec- 
tive staffs.  I  commend  each  of  you. 

This  legislation  also  reflects  the 
budget  realities  under  which  we  oper- 
ate. The  expenditures  it  authorizes  are 
prudent  and  reasonable. 
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n  addition,  this  bill  contains  a  num- 
■  of  provisions  which  are  important 
the  people  of  my  State  and  to  low- 
individuals  across  the  country. 
St,  the  bill  contains  a  comprehen- 
and  compromise  solution  to  the 
problem  of  mixed  populations 
slderly  and  nonelderly  disabled  resi- 
living  together  in  federally  as- 
housing.  This  issue  has  received 
attention  in  my  State  of 
and  I  was  pleased  to  be  able 
work  with  Mr.  Klkczka,  Mr.  Frank. 
Gonzalez,    Mrs.    Roukema,    and 
members  of  the  Banking  Com- 
to  design  this  solution.  The  im- 
tance  of  this  solution  is  that  it  ad- 
the  needs  of  both  the  elderly 
the  young  disabled— it  provides  for 
facilities  for  the  elderly,  while 
numerous  provisions  to  in- 
the  availability  of  housing  for 
disabled. 

bill  also  reauthorizes  two  pro- 
which   Representative   Kaptur 
I  helped  develop  in  the  1990  Na- 
Affordable  Housing  Act— family 
sufficiency  and  family  investment 
These  two  programs  will  help 
bring  social  services  to  public  hous- 
and  section  8  tenants  to  help  them 
economic  independence.  In  ad- 
several  changes  were  made  to 
self-sufficiency  to  make  it  more 
at  the  local  level. 
]  inally,  this  bill  also  contains  two 
endments   which   I  offered — one  to 
that  the  HOME  Program  can  be 
to  help  poor  renters  receive  secu- 
deposit  assistance — and  a  second 
ensure  that  a  housing  authority  in 
State  can  implement  an  innovative 
housing   home   ownership   pro- 
and  still  receive  operating  sub- 
I  thank  the  chairman  and  his 
for  their  assistance  in  including 
provisions. 

a  separate  note,  Representative 
of  Georgia  had  hoped  to  be 
today  to  engage  in  a  colloquy  with 
Gonzalez.   On   Representa- 
;  Barnard's  absence,  I  am  pleased 
oe  able  to  raise  an  important  issue, 
long  as  the  Community  Reinvest- 
Act  is  on  the  books,  we  should 
to  make  it  work  for  things  that  are 
needed  in  our  communities 
as  efforts  in  education.  Does  the 
agree  that  banks  should  get 
in  their  CRA  evaluations  when 
make  loans  or  monetary  contribu- 
te finance  facilities  such  as  lit- 
centers,  adult  education  centers, 
efforts  to  prevent  school  dropouts? 
GONZALEZ.  Mr.  Chairman,  will 
gentleman  yield? 

CARPER.  I  am  happy  to  yield  to 
gentleman  from  Texas. 

GONZALEZ.   I   agree   with   the 

tleman's  belief  that  credit  or  finan- 

support  extended  for  needed  edu- 

facilities  such  as  literacy  cen- 

or  dropout  prevention  should  be 

by  the  examiners.  In  fact,  it 

ny  understanding  that  such  credit 
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extensions  ai"e  currently  considered  in 
CRA  evaluations.  Such  loans  should  be 
evaluated  as  the  examiners  look  at 
banks'  contribution  to  community  de- 
velopment projects — an  area  covered  in 
the  current  assessment  factors  of  the 
regulations  adopted  by  the  supervisory 
agencies.  As  part  of  their  CRA  respon- 
sibilities, bank  should  take  advantage 
of  opportunities  to  finance  needed  and 
legitimate  educational  projects  in 
their  communities,  particularly  in  low 
and  moderate  income  neighborhoods. 

Mr.  CARPER.  I  thank  the  chairman 
for  sharing  with  us  his  valuable  pro- 
spective with  which  I  heartily  agree. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5334,  the  Housing  and 
Community  Development  Act,  and,  in 
particular  to  express  my  appreciation 
to  Chairman  Henry  Gonzalez,  Con- 
gressman Chalmers  Wylie,  Congress- 
woman  Marge  Roukema,  and  Congress- 
woman  Maxine  Waters,  who  were 
leaders  in  incorporating  within  H.R. 
5334,  the  Women  in  Homebuilding  Act, 
which  I  introduced  with  my  colleague, 
Congresswoman  Marcy  Kaptur.  This 
legislation  will  provide  money  to  re- 
cruit and  train  low  and  moderate-in- 
come women  for  construction  jobs  in 
their  own  neighborhoods  working  on 
public  housing  projects. 

This  legislation  is  important  for  its 
contribution  in  providing  women  with 
avenues  to  high-wage  occupations.  It  is 
particularly  significant  because  it  tar- 
gets those  women  who  most  need  as- 
sistance and  puts  them  to  work  in 
their  own  communities.  It  is  also  help- 
ing to  rebuild  our  aging  housing  stock 
while  providing  them  with  skills  in 
nontraditional  employment. 

The  majority  of  working  women  in 
this  country  are  concentrated  in  low- 
paying  jobs,  often  referred  to  as  the 
"pink  collar  ghetto."  This  provision  of 
H.R.  5334  will  reach  women  living  in 
low  and  moderate  Income  housing 
areas  and  provide  them  with  training 
and  resources  to  secure  work  in  high- 
wage  construction  occupations.  At  the 
same  time,  businesses  will  receive  as- 
sistance in  creating  a  nondiscrim- 
inatory, highly  productive  work  envi- 
ronment in  which  not  only  women,  but 
all  employees,  can  prosper. 

Women  who  are  afforded  the  oppor- 
tunity to  earn  adequate  wages  in  male- 
dominated  occupations  will  be  produc- 
tive contributors  to  the  workplace. 
Women  who  have  a  hand  in  rebuilding 
and  reshaping  their  own  distressed 
neighborhoods  will  be  highly  moti- 
vated to  achieve  self-sufficiency  and 
success.  It  is  a  fact  that,  by  the  year 
2000,  the  majority  of  new  entrants  into 
the  work  force  will  be  women  and  mi- 
norities. Without  a  doubt,  this  legisla- 
tion will  provide  this  country  with 
well-trained  laborers  which,  in  turn, 
will  help  the  United  States  meet  the 
challenges  of  the  future. 


I  urge  my  colleagues  to  support  H.R. 
5334. 

D  1250 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  First  of 
all,  Mr.  Chairman,  I  want  to  acknowl- 
edge the  gentleman  from  Texas  [Mr. 
Gonzalez)  and  the  gentleman  from 
Ohio  [Mr.  Wylik]  for  the  marvelous  ef- 
fort they  have  made  on  behalf  of  what 
is  a  critical  component  of  urban  life. 

Most  importantly,  I  want  to  speak 
with  some  knowledge,  having  been  a 
former  mayor  of  a  large  community. 

Mr.  Chairman,  I  rise  to  express  my 
support  for  this  important  housing  au- 
thorization bill.  I  would  like  to  com- 
mend Chairman  Gonzalez,  Mr.  Wylie, 
the  ranking  member  of  the  Housing 
Subcommittee,  and  all  my  colleagues 
on  the  subcommittee  and  the  full  com- 
mittee. We  have  had  some  very  valu- 
able debates  in  committee  on  this 
measure  and  I  am  happy  that  the  final 
version  includes  language  that  address- 
es so  many  pressing  concerns  in  hous- 
ing. Let  me  just  address  a  few  of  par- 
ticular concern  to  me: 

The  Community  Development  Block 
Grant  Program  is  funded  at  a  level  of 
$3.4  million.  This  is  a  key  program  for 
communities  in  my  district  and  across 
the  Northeast.  We  have  been  suffering 
through  a  deeper  recession  than  other 
parts  of  America  and  our  mayors  and 
community  leaders  look  to  the  CDBG 
Program  for  assistance  each  year. 
These  are  Federal  dollars  well  spent 
and  I  continue  to  give  this  program  my 
strongest  support. 

The  McKinney  homeless  provisions 
are  funded  to  a  level  of  $735  million. 
This  will  give  communities  a  resource 
as  they  continue  to  work  to  get  people 
off  the  streets  and  into  decent  housing. 

This  bill  provides  $2.2  billion  for  the 
Home  Investments  Partnership  Pro- 
gram. This  will  provide  grants  for 
cities  and  States  to  get  people  into  de- 
cent housing.  We  have  lost  thousands 
of  affordable  housing  units  in  this 
country  since  1980.  While  this  bill  can't 
do  the  entire  job  of  getting  our  housing 
stock  back  to  a  stable  level,  it  is  an 
important  start.  There  are  I'/s  million 
families  on  waiting  lists  for  affordable 
housing  in  this  Nation.  We  must  begin 
to  reduce  that  shameful  total — this  bill 
takes  an  important  first  step. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  5334. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  California  [IVIs.  Wa- 
ters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  5334,  a  very  ur- 
gently needed  housing  reauthorization 
bill. 

I  want  to  commend  the  distinguished 
chairman— Chairman  Gonzalez — for 
his  leadership  and  wisdom  in  moving 
this  bill  forward. 


i^li^Mi|(a     - 
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I  would  also  like  to  personally  thank 
Chairman  Gonzalez  for  being  ex- 
tremely responsive  to  proposals  and 
concerns  which  I  brought  before  the 
Banking  Committee  during  this  proc- 
ess. 

His  leadership  on  these  issues  was  es- 
pecially important  in  the  wake  of  the 
rebellion  in  Los  Angeles  less  than  4 
months  ago. 

With  Chairman  Gonzalez's  coopera- 
tion, I  was  able  to  include  several  im- 
portant programs  in  this  legislation. 

Representative  Kennedy  and  I 
worked  to  incorporate  a  provision  to 
federally  authorize  YouthBuild,  a  high- 
ly regarded  and  successful  low-income 
housing  rehabilitation  program  that 
employs  disadvantaged  youth. 

The  bill  also  includes  a  community 
demonstration  project  that  will  expand 
housing  in  areas  affected  by  the  L.A. 
disturbances. 

We  have  included  an  expansion  of  the 
Moving  to  Opportunity  Program  to 
help  those  who  have  had  trouble  with 
the  law  move  into  more  supportive  liv- 
ing environments. 

We  have  expanded  the  Family  Invest- 
ment Centers,  the  Early  Childhood  De- 
velopment Services,  and  the  Family 
Unification  Program,  all  of  which  pro- 
vide critical  services  for  children  and 
families  living  in  public  housing. 

We  have  clarified  the  HOPE  Program 
to  ensure  that  it  will  not  lead  to  a  re- 
duction in  affordable  rental  housing. 

Finally,  Representative  Torres  and  I 
worked  to  have  included  in  the  bill  a 
one-time  lifting  of  the  15-percent  cap 
on  public  services  funding  under  the 
CDBG  Program  for  Los  Angeles. 

Three  short  months  ago  Los  Angeles 
exploded  in  anger.  To  date,  the  Federal 
Government  has  done  next  to  nothing 
to  address  the  roots  of  that  disturb- 
ance. 

The  bill  before  us  provides  the  start- 
ing point  needed  to  change  the  living 
conditions  inside  our  inner  cities. 

If  fully  funded,  this  bill  will  go  a  long 
way  toward  creating  jobs,  rehabilitat- 
ing old  and  indecent  housing,  and  ex- 
panding the  stock  of  affordable  hous- 
ing. 

The  key  then,  Mr.  Chairman,  is  to 
not  only  pass  this  important  legisla- 
tion, but  to  fully  fund  the  programs  it 
authorizes  and  expands. 

We  can  do  no  less  to  adequately  re- 
spond to  the  urban  crisis  we  face. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  the  statement  of  ad- 
ministration policy  which  we  received 
yesterda.v  at  the  Rules  Committee 
states: 

If  H.R.  5334  were  presented  to  the  President 
In  its  current  form,  his  senior  advisors  would 
recommend  a  veto. 

I  would  say  that  the  statement  came 
to  me  at  the  last  hour  and  I  had  not 
had  an  opportunity  to  see  it  until  after 
we  had  appeared  in  the  Rules  Commit- 
tee yesterday  and  supported  a  rule  like 
the  one  before  us  today. 


Obviously,  from  the  administration's 
perspective,  this  is  not  a  perfect  bill. 
During  subcommittee  markup  and  full 
committee  markup.  I  and  many  other 
Members  on  this  side  of  the  aisle  indi- 
cated that  this  was  not  a  perfect  bill, 
and  we  tried  to  advance  the  cause 
pressed  by  the  administration:  how- 
ever, after  working  with  the  chairman 
over  the  last  couple  of  days  and  just  in 
advance  of  this  statement  of  adminis- 
tration policy,  we  got  together  on  some 
amendments  made  in  order  under  the 
rule  which  go  a  long  way  in  addressing 
the  concerns  expressed  in  this  state- 
ment of  policy. 

The  administration's  statement  high- 
lighted at  least  eight  points:  Inad- 
equate HOPE  funding,  and  we  agree 
with  that,  but  we  got  $411  million  and 
that  is  more  than  was  in  the  bill  when 
it  first  started. 

They  objected  to  a  reversal  of  some 
of  the  reforms  made  to  FHA  in  the  1990 
housing  bill.  I  addressed  that  a  little 
earlier.  The  provision  with  regard  to 
the  57-percent  restriction  on  closing 
cost  in  our  bill  is  the  same  as  the  one 
passed  in  the  HUD-VA  appropriations 
bill  last  week. 

An  increase  in  the  FHA  mortgage 
limits.  Again,  the  increase  here  is  the 
same  as  was  in  the  HUD-VA  bill  passed 
by  the  House  last  week. 

The  HOME  match  issue:  we  tried  to 
address  that  issue.  We  compromised  on 
a  flat  20-percent  match,  up  from  the  re- 
ported bill  of  10  percent. 

Elimination  of,  the  review  of  the  sub- 
sidy layering  as  required  by  the  HUD 
Reform  Act;  that  will  be  addressed  in 
conference.  I  know  the  chairman  is  pre- 
pared to  consider  the  administration's 
suggestion. 

Reduction  of  targeting  requirements 
in  the  Public  Housing  Program:  we 
have  addressed  that  in  a  realistic  way. 

Restrictions  on  housing  choices  for 
very-low-income  tenants  who  want  to 
become  homeowners:  we  made  the 
modifications  their  way. 

Aggregate  funding  levels  is  way 
down,  as  I  indicated  a  little  earlier, 
down  from  $36  billion  to  $28  billion. 

So,  Mr.  Chairman,  with  the  exception 
of  the  HOPE  funding  and  the  FHA  is- 
sues which  this  body  debated  just  last 
week  in  the  HUD-VA  appropriations 
bill,  I  am  convinced  that  we  have  ad- 
dressed in  some  way  the  other  concerns 
of  the  administration  in  whole  or  in 
part  in  the  en  bloc  amendments,  which 
will  be  offered  a  little  later  on  and 
which  I  pi'edict  will  be  overwhelmingly 
passed. 

So  I  believe  that  the  bill  before  us 
today,  with  the  en  bloc  amendments,  is 
a  good  bill.  I  am  confident  that  it  will 
pass  and  that  it  will  keep  the  process 
moving.  If  the  administration  has  some 
concern  after  we  act  today,  we  will  try 
to  get  together  in  conference  on  those 
concerns,  but  I  urge  adoption  of  the 
bill  before  us,  Mr.  Chairman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentleman  from 
Illinois  [Mr.  Cox],  a  member  of  the 
committee  and  of  the  subcommittee, 
and  a  very  effective  one. 

Mr.  COX  of  Illinois.  Mr.  Chairman.  I 
would  like  to  begin  by  saying  that  as  a 
new  Member  of  the  House  and  a  mem- 
ber of  the  committee.  I  have  come  to 
really  respect  the  gentleman  from  Ohio 
[Mr.  Wylie].  I  just  want  him  to  know 
that  his  presence  will  be  missed  here. 

Mr.  Chairman.  I  rise  today  to  express 
my  strong  support  for  the  Housing  and 
Community  Development  Act  of  1992.  I 
believe  that  our  cities  have  suffered 
deeply  over  the  past  decade,  and  many 
American  communities  are  sorely  in 
need  of  housing  and  community  devel- 
opment assistance. 

The  bill  includes  several  measures  to 
expand  the  national  supply  of  afford- 
able housing.  For  example,  it  makes 
the  FHA  program  more  accessible  to 
low-  and  moderate-income  families, 
and  it  makes  the  Federal  HOME  Pro- 
gram easier  for  cities  to  utilize.  In  ad- 
dition, the  funding  level  of  almost  $2.2 
billion  for  the  HOME  Program  reaf- 
firms Congress'  commitment  to  this 
public-private  partnership  designed  to 
leverage  limited  Federal  housing  re- 
sources. 

Further,  this  bill  addresses  the 
countless  problems  that  housing  au- 
thorities in  Illinois  have  had  with  el- 
derly and  nonelderly  disabled  residents 
living  in  the  same  housing  develop- 
ments. This  bill  will  bring  relief  to  the 
behavioral  problems  of  these  mixed 
populations  by  providing  service  coor- 
dinators to  serve  the  different  popu- 
lations, improving  the  screening  proc- 
ess, and  improving  security,  manage- 
ment training,  crisis  intervention,  and 
substance  abuse  elimination. 

I  commend  the  chairman  and  my  col- 
leagues on  the  Banking  Committee  for 
their  work  in  crafting  this  bill.  I  hope 
that  it  will  receive  overwhelming  sup- 
port. 

D  1300 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
5334,  and  I  would  like  to  express  my  ap- 
preciation for  the  inclusion  of  the 
YouthBuild  provision. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  5334,  the  Housing  and  Community  De- 
velopment Act  of  1992. 

I  want  to  thank  Chairman  Gonzalez,  Rep- 
resentatives Waters  and  Kennedy  and  other 
members  of  the  committee  for  incorporating  in 
H.R.  5334  the  provisions  of  legislatton  I  intro- 
duced (H.R.  501)  to  authorize  assistance  to 
YouthBuild  job  training  and  housing  develop- 
ment programs.  YouthBuild  is  an  exciting,  na- 
tional grassroots  initiative  which  creatively  ad- 
dresses the  twin  crises  of  youth  unemploy- 
ment and  homelessness  in  poor  communities 
throughout  the  United  States. 
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Section  165  of  H.R.  5334  would  authorize 
i  ssistance  to  support  YouthBuild  projects 
V  hich  provide  disadvantaged  youth  with  edu- 
c  ition,  skills  training,  and  job  experience  in 
t  16  construction  or  rehabilitation  of  housing  for 
h  smeless  and  other  low-income  people. 

At  least  75  percent  of  the  participants  in 
£  ach  YouthBuild  project  must  be  economically 
c  sadvantaged  high  school  dropouts  between 
tl  e  ages  of  16  and  24 — persons  who  are  fre- 
c  iently  unserved  by  other  job  training  pro- 
g  ams  and  who  are  among  those  with  the 
g  eatest  difficulties  In  the  job  market.  The  re- 
n  aining  25  percent  of  participants  could  be 
c  her  young  people  who  are  not  disadvan- 
ti  ged  or  who  are  high  school  graduates  who 
h  ive  educational  needs  despite  their  attain- 
n  ent  of  a  degree.  This  is  an  option  and  not  a 
r(  quirement;  programs  could,  if  they  chose, 
e  ect  to  serve  only  economically  disadvan- 
\i  ged  youth.  Every  program  would  also  have 
tc  urKfertake  special  recruitment  activities  to 
a  tract  the  participation  of  young  women,  ex- 
0  lenders,  foster  care  youth,  and  youth  who 
a  e  homeless. 

YouthBuild  participants  spend  half  their  time 
in  academic  remediation,  GED  classes,  and 
0  ler  educational  programs.  The  rest  of  their 
til  ie  is  spent  on  the  construction  site,  working 
al  minimum  wage  and  learning  marketable  job 
s(  ill.  Upon  its  completion,  the  housing 
Y  tuthBuikl  participants  help  to  build  would  be 
r€  served  permanently  for  homeless  and  low- 
in  »me  families  at  affordable  rents.  Upon  their 
gi  iduation,  YouthBuild  participants  go  on  to 
oi  tain  jobs  which  pay  between  S8  and  $19  an 
h<  ur  in  carpentry,  electrical  work,  plumbing, 
p<  inting,  and  other  areas  of  construction. 
S  me  YouthBuikl  graduates  have  even  gone 
Of  to  establish  their  own  construction  compa- 
ni  IS. 

i^outhBuild  graduates  also  leave  the  pro- 
gr  im  with  a  new  and  enduring  sense  of 
er  ipowerment.  A  key  highlight  of  the  pro- 
gr  im's  design  Is  its  emphasis  on  developing 
th  !  leadership  skills  of  partk:ipants  by  provid- 
ini  I  them  with  opportunities  to  participate  in 
de  :isionmaking  about  the  project's  operation 
ar  j  through  other  means.  The  program  recog- 
ni:  es  that  disadvantaged  young  people  want 
to  contribute  to  Improving  the  well-being  of  the 
CO  nmunities  and  seeks  to  give  them  the  edu- 
ca  k>n,  job  training,  and  leadership  skills  they 
ne  3d  to  maximize  their  contnbutions. 
Yc  lithBuikJ  urvjerstands  that  low-income  youth 
ar  I  an  untapped  resource,  not  a  disease 
w(  ich  must  be  treated  or  contained. 

"he  innovative  model  upon  which 
Yc  jthBuikJ  is  based  has  proven  successful 
wf  erever  it  has  been  tried.  It  has  been  care- 
ful /  developed  in  east  Harlem  by  the  Youth 
At  ion  Program  since  1978.  The  Banana  Kelly 
Ck  mmunity  Improvement  Association  has  suc- 
ce  isfully  replicated  It  In  the  south  Bronx  since 
19  J4.  Public/Private  Ventures  has  imple- 
m<  nted  the  model  in  12  cities.  In  all  since 
19  t5,  YouthBuikJ  programs  in  8  cities  have 
pr<  pared  over  1 ,000  young  men  and  women 
for  careers  in  oonstructkjn  and  rehabilitated 
do  tens  of  buikjings  in  low-income  commu- 
nit  »s. 

'outhButtd  programs  are  now  being  devel- 
op td  and  put  in  operation  by  community 
gn  ups  in  San  Francisco,  Cleveland,  Boston, 
Ta  lahassee,  St.  Louis,  Pittsburgh,  Indianap- 


olis, Milwaukee,  Atlantic  City,  and  Gary,  but 
they  are  struggling  without  an  adequate  and 
stable  source  of  funding.  They  report  that  they 
must  turn  away  7  to  10  times  as  many  young 
people  as  they  are  able  to  serve.  Another  140 
organizations  in  communities  throughout  the 
United  States  are  seeking  to  replicate  the 
YouthBuild  model,  but  have  been  unable  to 
secure  the  necessary  funding. 

The  YouthBuild  program  has  proven  to  be 
particularly  attractive  to  and  beneficial  for 
young  minority  males  and  comprises  an  im- 
portant part  of  the  response  we  must  make  to 
the  terrible  crisis  facing  these  young  people. 
The  average  earnings  of  all  young  men  have 
fallen  since  the  early  1970's,  but  the  earnings 
losses  of  young  African-American  and  His- 
panic men  have  been  particularly  severe.  The 
average  annual  earnings  of  young  African- 
American  men  fell  by  36.7  percent  between 
1973  and  1987.  Young  Hispanic  men  lost  26.7 
percent  and  young  white  men  lost  21.5  per- 
cent. African-American  male  dropouts  have 
been  hardest  hit  by  changes  in  the  economy. 
In  1987,  young  African-American  male  drop- 
outs earned  an  average  of  only  $2,986,  com- 
pared to  $8,496  in  1973— a  drop  of  64.8  per- 
cent. This  is  twice  the  size  of  earnings  tosses 
experienced  by  white  and  Hispanic  male  drop- 
outs. 

A  devastatingly  high  proportion  of  young  Af- 
rican-American and  Hispanic  men  are  in  pris- 
on, in  jail,  or  on  probation  or  parole.  In  1989, 
neariy  one  in  four  young  African-American 
men  between  the  ages  of  20  and  29  were 
under  the  control  of  the  criminal  justice  sys- 
tem—either in  prison,  in  jail,  or  on  parole — on 
any  given  day.  The  proportion  was  1  to  10  for 
young  Hispanic  men  and  1  in  16  for  young 
white  men.  Young  African-American  and  His- 
panic men  are  also  disproportionately  the  vk:- 
tims  of  violent  crimes.  For  example,  African- 
American  men  are  seven  times  more  likely  to 
die  from  homicide  than  their  white  peers. 

Despite  the  magnitude  of  this  crisis,  pre- 
cious little  is  being  done  at  the  Federal,  State, 
and  local  levels  to  arrest  and  reverse  this  hor- 
rible waste  of  human  potential.  There  are  few 
programs  available  to  meet  the  needs  of 
young  men  in  the  inner  city.  As  the  founder  of 
YouthBuild,  Dorothy  Stoneman,  put  it  in  testi- 
mony before  the  Education  and  Labor  Com- 
mittee, "the  only  active  recruitment  of  tow-in- 
come minority  men  is  for  them  to  become 
drug  dealers."  By  providing  support  tor  the 
replication  of  the  YouthBuild  model  in  commu- 
nities across  the  Nation,  H.R.  5334  will  help  to 
remedy  this  paucity  of  meaningful  alternatives 
for  young  minority  males.  During  its  consider- 
ation of  YouthBuild  legislation,  the  House  Edu- 
cation and  Labor  Committee  heard  testimony 
from  Mr.  Ventura  Santiago,  a  YouthBuild  grad- 
uate from  east  Harlem  who  obtained  his  GED 
through  the  program  and  learned  construction 
skills  which  helped  him  to  obtain  a  good  job 
paying  over  $23  per  hour.  Mr.  Santiago  spoke 
eloquently  alxjuf  what  YouthBuild  meant  for 
him  and  what  it  could  mean  to  other  young 
people: 

It's  not  easy  growing:  up  in  Eiist  Harlem. 
Especially  nowadays  everylwUy  tlilnks  ev- 
erybody is  on  crack  or  sellini;  drugs  or  some- 
thing:. A  lot  of  young  guys  are  dropping  out 
at  early  ages.  It's  just  a  shame.  Most  of  them 
drop  out  because  tliey  really  don't  have  any- 
thing to  do.  You've  got  to  give  people  some- 
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thing  to  look  forward  to,  like  this  training, 
something  to  look  forward  to  that  they 
could  use  in  the  future.  If  it  wasn't  for  this 
training.  I  don't  know  where  I'd  be  today.  I 
I'eally  don't. 

Through  YouthBuild,  H.R.  5334  will  provide 
many  more  opportunities  for  young  men  like 
Mr.  Santiago.  I  urge  my  colleagues  to  support 
section  165  of  the  legislation  and  its  many 
other  important  provisions. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  say  that  the  gentleman  from  New 
York  [Mr.  Owens]  did  add  a  very  con- 
structive proviso  to  the  bill. 

Mr.  Chairman,  I  yield  1  minute  to  the 
prentlewoman  from  Ohio  [Ms'  Kaptur]. 
Ms.  KAPTUR.  I  thank  the  chairman 
for  yielding  to  me. 

Mr.  Chairman,  thank  you  for  the 
Banking  Committee's  concern  for  non- 
traditional  lending,  recently  dem- 
onstrated at  the  subcommittee  hearing 
on  nontraditional  lenders  in  late  July. 
I  want  to  bring  to  the  attention  of  the 
full  body  the  importance  of  one  type  of 
lender  showcased  at  that  hearing:  the 
community  development  credit  union. 
The  more  than  400  community  develop- 
ment credit  unions  nationwide  offer 
much  needed  capital  to  persona  and 
growing  businesses  in  the  low-income 
neighborhoods  where  they  are  based. 
But  these  institutions  still  need  ade- 
quate technical  assistance,  organizing 
and  operating  funds,  and  loan  guaran- 
tees. I  would  greatly  appreciate  the 
committee's  continued  exploration  of 
how  we  can  best  be  of  help  to  commu- 
nity development  credit  unions. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  chair- 
man. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  let  me  say  that  I 
agree  that  community  development 
credit  unions  play  an  important  role  in 
meeting  the  credit  needs  of  low-income 
persons  and  businesses  in  neighbor- 
hoods where  those  needs  are  rarely 
met.  I  will  be  pleased  to  work  with  you 
on  how  the  Congress  can  support  these 
special  nontraditional  lenders. 

As  the  gentlewoman  knows,  we  have 
other  lending  institutions,  but  we  will 
be  working  together. 
Ms.  KAPTUR.  I  thank  the  chairman. 
I  also  offer  my  strong  support  for 
H.R.  5334.  This  bill  includes  a  provision 
that  authorizes  for  the  first  time  an  in- 
novative way  of  helping  women  in  low- 
and  moderate-income  neighborhoods  to 
become  self-sufficient,  namely  by  be- 
coming apprentices  and  then  journey- 
women. 

I  urge  your  support  for  this  provision 
and  for  the  bill  in  general. 

Specifically,  the  provision  authorizes 
funds  for  community-based  organiza- 
tions to  help  women  living  in  low-  and 
moderate-income  neighborhoods  to  se- 
cure jobs  and  paid  apprenticeships  with 
construction  companies  working  on 
properties  there.  The  money  will  be 
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used  to  recruit  women  from  the  neigh- 
borhoods, to  prepare  them  for  con- 
struction work  ■  by  providing  or 
accessing  pre-apprenticeship  and  ap- 
prenticeship training,  to  create  work- 
able environments  for  the  women  on 
the  job,  and  to  inform  the  women 
about  how  to  incorporate  their  own 
small  construction  business  once  they 
are  trained. 

This  single  idea  of  helping  women 
build  and  rehabilitate  housing  in  their 
own  neighborhoods  elegantly  addresses 
several  social  ills  simultaneously.  It 
helps  women  in  the  neighborhoods 
work  toward  self-sufficiency  by  devel- 
oping skills  and  securing  employment 
in  high-wage  occupations.  It  provides 
these  opportunities  near  home,  prag- 
matically allowing  mothers  to  check 
up  on  their  children  during  the  work- 
day. It  also  furnishes  the  employable 
skills  vital  for  helping  the  increasing 
numbers  of  single  mothers  provide  for 
their  families. 

In  addition,  the  new  language  square- 
ly confronts  the  problem  of  low  num- 
bers of  women  in  construction,  at  a 
startling  2  percent  of  the  construction 
work  force  in  1991.  It  increases  this 
meager  rate  not  only  by  recruiting  and 
training  women  for  construction,  but 
also  by  retaining  any  gains  made  by 
helping  the  construction  companies  set 
up  workable  environments  to  maintain 
the  women  they  hire.  Best  of  all,  it  ad- 
dresses these  problems  by  meeting  yet 
another  critical  need:  the  renovation  of 
troubled  low-  and  moderate-income 
neighborhoods. 

I  again  urge  my  colleagues  to  support 
this  bill  and  this  powerful  provision 
contained  in  it.  In  so  doing,  we  will 
produce  self-sufficient  women,  a  more 
equitable  number  of  women  in  con- 
struction jobs,  a  renovated  neighbor- 
hoods. 

Following  is  a  list  of  low-income 
credit  unions  as  designated  by  the  Na- 
tional Credit  Union  Administration. 
The  list  is  current  as  of  August  5,  1992. 

Please  keep  in  mind  that  this  list 
only  reflects  the  number  of  credit 
unions  that  have  applied  for  a  low-in- 
come designation  and  been  approved  by 
NCUA.  Many  other  credit  unions  could 
potentially  obtain  the  low-income  des- 
ignation if  they  chose  to  seek  such  a 
designation.  It  is  estimated  that  there 
are  approximately  300  to  500  credit 
unions  in  aggregate  that  are  serving 
economically  disadvantaged  commu- 
nities but  cannot  document  that  con- 
clusively: 

Selma-Dallas  Community.  Selma,  AL. 
36701. 

Lester  Alabama,  Lester.  AL.  35647. 

St.  Johns  AME  Birmingham,  Birming:ham. 
AL.  35202. 

Demopolis,  Demopolis,  AL.  36732-0671. 

York  Citizens,  York,  AL.  36925. 

Force,  Eutaw,  AL.  35462.  -.     ;: 

Prichard,  Prichard,  AL.  36610. 

College  Station  Community,  College  Sta- 
tion, AR.  72033. 

Chicanos  per  la  Causa,  Phoenix,  AZ.  83034. 
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First  American.  Window  Rock.  AZ.  86315. 

Peoples  Ind  Church.  Los  Angeles.  CA.  90043. 

Isla  Vista  Community.  Isla  Vista.  CA. 
93117. 

Mission  Area.  San  Francisco.  CA.  94103. 

Desei-t-Valle.  El  Centro.  CA.  92243. 

Northeast  Community.  San  Fi'ancisco,  CA. 
94108. 

Family,  Wilmington,  CA.  90744. 

Watts  United,  Los  Angeles,  CA.  90002. 

Need  Action.  Waterbury,  CT.  06721. 

Local  25  «32  AFL-CIO,  Washington.  DC. 
20005. 

Metropolitan  Baptist  Church.  Washington. 
DC.  20009. 

Hospitality  Community,  Washington.  DC. 
20002. 

PSA.  Wilmington.  DE.  19801. 

St.  James  AME  Church,  Miami.  FL.  33147. 

NEJA,  Marianna.  FL.  32446. 

First  Baptist  Church  Oakland.  Jackson- 
ville. FL.  32206. 

Putnam  County,  Palatka,  FL.  32177. 

POC,  St  Petersburg,  FL.  33713. 

Community  Trust.  Apopka,  FL.  32704-1023. 

South  Okeechobee  Comm.  Development. 
Belle  Glade.  FL.  33430. 

Piney  Grove  Community,  Swainsboro,  GA. 
30401. 

FAB  Church,  Savannah.  GA.  31401. 

Wheat  Street  Church,  Atlanta,  GA.  30312. 

Tabernacle,  Augusta,  GA.  30901. 

Unified  Singers,  Thomasville,  GA.  31799. 

Stewart  County,  Lumpkin,  GA.  31815. 

Clarke  Community,  Athens,  GA.  30606. 

Ware  County,  Waycross,  GA.  31501. 

Stephens  County  Community,  Toccoa,  GA. 
30677. 

B.O.N.D.  Community.  Atlanta,  GA.  30307. 

Grant  Park-S.A.N.D..  Atlanta.  GA.  30312. 

American  Samoa  Government  Etops.,  Pago 
Pago.  GU.  96799. 

SCICAP.  Leon.  LA.  50144. 

St.  Martin  de  Porres  Parish.  Chicago.  IL. 
60624. 

Puerto  Rlcan  Society,  Waukegan,  IL.  60079. 

Israel  Methcomm,  Chicago,  IL.  60619. 

T  U  F.  Chicago,  IL.  60610. 

C  T  A  F  C,  Chicago,  IL.  60607. 

North  Side  Community,  Chicago,  IL.  60640. 

Austin/West  Garfield,  Chicago,  IL.  60651. 

North  East  KY  Cap,  Olive  Hill.  KY.  41164 

Central  Appalachian  Peoples.  Berea.  KY. 
40403 

Iberia  Parish.  New  Iberia.  LA.  70560 

Union,  Farmerville.  LA.  71241 

Fourth  Ward.  Anite,  LA.  70422 

Avenue  Baptist  Brotherhood,  Shreveport. 
LA.  71103 

Tulane  Memorial  Baptist  Church.  New  Or- 
leans, LA.  70187-0716 

Lincoln  Community.  Ruston.  LA.  71270 

St.  Pauls  Lafayette.  Lafayette,  LA.  70501 

Ninth  Ward,  New  Orleans,  LA.  70117 

Zacbary  Community,  Zachary,  LA.  70791 

St.  John  Self-Help,  Reserve,  LA.  70084 

P.  A.  Crohley,  LA.  70527 

Holy  Ghost  Faith.  Opelousas,  LA.  70570 

D.  Edward  Wells.  Springfield,  MA.  01109 

Hull  Mass,  Hull.  MA.  02045 

South  End.  Boston.  MA.  02118 

Douglas  Memorial.  Baltimore.  MD.  21217 

Parky  Maryland.  Baltimore.  MD.  21215 

Rentex  Employees,  Baltimore,  MD.  21223 

South  Baltimore  Community,  Baltimore. 
MD.  21230 

St.  Mary's  County.  Hollywood,  MD.  20636 

Cleveland,  Cleveland,  MS.  38732 

Friendship  Community,  Clarksdale,  MS. 
38614 

Shelby,  Shelby,  MS.  38774 

North  Gulfport  Community,  Gulfport,  MS. 
39501 

Indianola  Community,  Indianola.  MS.  38751 


Central  Mississippi,  Winona.  MS.  38967 

Issaquena  County.  Mayersvllle,  MS.  39113 

Greene  County,  State  Line,  MS.  39362 

Lauderdale  County.  Meridian,  MS.  39302- 
5752 

Choctaw,  Philadelphia.  MS.  39350 

East  Central.  Louisville.  MS.  39339 

Quitman  County.  Marks.  MS.  38646 

Mission  Arts  Employees.  Ashland.  MT. 
59003 

Bricks  (NO  Community.  Enfield.  NC.  27823 

Tri-County,  Ahoskie,  NC.  27910 

Rowan-Ii-edell  Area,  Salisbury,  NC.  28145 

St.  Luke.  Windsor,  NC.  27983 

Chowan.  Edenton.  NC.  27932 

Self-Help,  Durban.  NC.  27701 

Greater  MoiTistown  Area.  Moiristown,  NJ. 
07960 

La  Casa  Federal  Credit  Union,  Newark,  NJ. 
07104 

New  Community,  Newark,  NJ.  07103 

University  Settlement,  New  York,  NY. 
10002 

Allen,  Jamaica.  NY.  11433 

Union  Settlement.  New  York.  NY.  10029 

Cornerstone  Baptist  Church,  Brooklyn, 
NY.  11221 

Transfiguration  Parish,  Brooklyn,  NY. 
11211 

Good  Counsel.  Brooklyn.  NY.  11221 

Bethex.  New  York,  NY.  10011 

CEDC,  Hempstead.  NY.  11550 

Community  Action  Org  of  Erie  County, 
Buffalo.  NY.  14209. 

Alternatives.  Ithaca.  NY.  14850. 

North  Brooklyn.  Brooklyn.  NY.  11211. 

Brooklyn  Ecunenical,  Brooklyn,  NY.  11217. 

Lower  East  Side  People's.  New  York,  NY. 
10009. 

Northwest  Bronx  Coalition,  Bronx.  NY. 
10468. 

Self  Help  Works.  New  York.  NY.  10012. 

Mid-Bronx  Community  Development, 
Bronx,  NY.  10460. 

Bethel  Baptist.  Dayton.  OH.  45407. 

Capital  City.  Columbus.  OH.  43205. 

HYS,  Chilicothe.  OH.  45601. 

O.U.R..  Eugene,  OR.  97401. 

St.  Patricks  Spangler.  Spangler.  PA.  15775. 

L  M  P.  Philadelphia.  PA.  19104. 

Mahlon  M.  Lewis.  Philadelphia.  PA.  19139. 

Jones  Tabernacle.  Philadelphia.  PA.  19121. 

Salem.  Jenkintown.  PA.  19046. 

Emmanuel  Methodist,  Philadelphia.  PA. 
19132. 

Zosih  Methodist  Church.  Philadelphia.  PA. 
19123. 

Calvary  Northern  Liberties.  Philadelphia. 
PA   19104 

RTC.  Philadelphia.  PA.  19147. 

Sto-Rox  Community.  Mckees  Rocxs,  PA. 
15136. 

Hill  District.  Pittsburgh.  PA.  15219. 

E.A.H.C.  Easton.  PA.  18042. 

Borinquen.  Philadelphia.  PA.  19132. 

The  Germantown,  Philadelphia.  PA.  19144. 

New  Kensington.  Philadelphia.  PA.  19125. 

CO,  Charleston.  SC.  29403. 

Interlakes  Community.  Hadison.  SD.  57042. 

Sisseton-Wahpeton.  Agency  Village.  SD. 
57262. 

Macedonia  Baptist  Church.  Jackson.  TN. 
38301. 

Marion  County.  Jefferson.  TX.  75637. 

United  Counties,  Taylor.  TX.  76574. 

Knights  of  Pythias  #326.  Dallas.  TX.  75216- 
3421. 

Common  Ground  Community.  Dallas,  TX. 
7S223. 

UCB  Credit  Union.  Salt  Lake  CY,  OT. 
84147. 

Newport  News  Neighborhood.  Newport 
News,  VA.  23607. 

Halifax  County  and  South  Boston  Com, 
South  Boston,  VA.  24592. 
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1  ishing  Bay.  DeltaviUe.  VA.  23043. 
^  ermont    Development.    Burlington.    VT. 
054  U. 
1  [cDowell  County.  Wllcoe.  WV.  24895. 
I  eai-   E^stside   Community.    Indianapolis. 
IN  46201-2006. 

I  It.  Chairman,  let  me  conclude  by 
th  inking  the  grentlewoman  from  New 
Je  'sey  (Mrs.  Roukkma],  the  ^entle- 
wc  man  from  Maryland  [Mrs.  Morklla]. 
an  1  the  gentlewoman  from  California 
[W  3.  Watkks]  for  helping  us  draft  these 
pr  visions. 

.  ind  1  would  like  to  say  to  my  col- 
lei  gue,  the  gentleman  from  Ohio  [Mr. 
W^  LIE],  "God  speed,  we  will  miss  you." 
llr.  GONZALEZ.  Mr.  Chairman,  I 
CO  iclude  by  alluding  to  the  great  work 
of  the  gentleman  from  Ohio  [Mr. 
W''  UE].  There  is  no  question  we  are 
go  ng  to  miss  him  considerably  in  our 
CO  nmittee.  He  and  I  have  worked  to- 
ge  her  for  many  years.  I  must  recog- 
ni!  s  that  the  last  comprehensive  bill, 
wli  ich  was  the  first  one  in  15  years,  the 
19{  I  Affordable  Housing  Act.  Somebody 
ca  led  it  the  Cranston-Gonzalez:  I  did 
no  .  I  am  always  leery  of  fixing  names. 
ev(  r  since  the  Gam-St  Germain  fiasco. 
1  ut  I  thirtk  that  act,  if  they  were 
go  ng  to  call  it  the  Cranston-Gonzales. 
it  hould  have  been  the  Cranston-Gon- 
zal  ;z-Wylie  bill  because  it  was  his  en- 
lis  ment  of  the  President  himself  and 
th«  Secretary  of  HUD  which  enabled  us 
to  shape  up  that  formidable  program. 
All  0,  the  fact  that  the  President,  Mr. 
Bu  ih.  reacted  in  a  very  constructive 
ma  mer. 

K  r.  MAZZOLI.  Mr.  Chairman,  I  rise  in  strong 
sup  )ort  of  H.R.  5334,  the  Housing  and  Com- 
ma ity  Development  Act  ot  1992.  At  this  time, 
I  w  )uld  like  to  commend  the  gentleman  from 
Te>  IS  [Mr.  Gonzalez]  and  his  colleagues  on 
the  Committee  on  Banking,  Housing  and 
Affairs  for  their  valuable  work  and  for 
brirfeing  this  bill  to  the  floor. 

a  walking  tour  of  the  Parkland  neighbor- 
in  June  in  my  hometown  of  Louisville, 
I  was  reminded  by  many  citizens  of  the 
need  for  affordable  housing.  H.R.  5334 
this  need  by  authorizing  funds  for 
lmp|>rtant   housing  andt  community  develop- 
programs.  -^.X 

im  pleased  to  note  that  the  bill  includes  an 
auti  orization  of  $2.2  billion  for  the  HOME  In- 
vesfnent  Partnership  Program,  which  provides 
to  States  and  cites  to  help  families  ob- 
suitable  housing.  Amending  the  program's 
mal  ;hing  fund  provlsk>n  to  require  a  flat  10- 
pef4ent  local  match,  as  H.R.  5334  does,  will 
communities  like  Louisville  to  continue 

ion  In  this  worthwhile  program. 
$3.4  billion  authorization  for  the  Com- 
Devek)pment  Block  Grant  Program 
[CCbG]  will  also  be  of  great  assistance  In  aid- 
ing communities  with  providing  affordable 
hou  >ing.  For  example,  the  city  of  Louisville's 
higt  ly  successful  homeownership  program, 
whi(  h  consists  of  selling  newly  constructed 
confominiums  to  residents  of  assisted  hous- 
Involves  a  blend  of  COBG  funds  and  pri- 
funds.  It  is  good  to  know  that  H.R.  5334 
alk3<  ts  for  the  continuation  of  proven  programs 
like  ihe  CDBG  Program. 

T  le  subsidized  housing  and  publk:  housing 
autf  orizations  of  the  bill— $15.2  bilton  and 
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$2.2  billion  respectively — will  ensure  that  many 
low-income  families  will  have  the  opportunity 
for  decent  housing.  Louisville  and  Jefferson 
County  have  a  record  of  providing  safe  and 
quality  housing  for  many  low-Income  families, 
and  I  am  pleased  that  H.R.  5334  will  assist 
communities  with  their  efforts. 

Finally,  as  a  long-time  supporter  of  the 
McKlnney  Homeless  Assistance  Act,  I  am 
grateful  that  H.R.  5334  authorizes  $735  million 
for  homeless  assistance  programs.  The  emer- 
gency shelter  grants,  the  single  room  occu- 
pancy [SRO]  dwellings,  and  the  Supplemental 
Assistance  for  Facilities  to  Assist  the  Home- 
less [SAFAH]  Program  have  been  Invaluable 
to  Louisville  In  aiding  our  neediest  citizens. 

Mr.  Chairman,  a  major  economic  problem 
facing  cities  Is  a  lack  of  affordable  housing, 
and  H.R.  5334  goes  a  long  wdy  In  addressing 
this  problem.  There  are  exciting  and  Innova- 
tive affordable  housing  Initiatives  being  under- 
taken In  Louisville,  KY,  and  communities 
across  America.  The  Housing  and  Community 
and  Development  Act  of  1992  will  complement 
those  efforts,  and  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Housing  and  Community  Devel- 
opment Act  under  consideration  today  in  the 
House. 

Of  particular  concern  to  residents  of  the 
cities  of  New  Bedford,  Brockton,  and  QuIrKy, 
MA,  and  of  communities  across  Cape  Cod 
and  across  the  country  is  a  provision  authored 
by  my  colleague  from  Massachusetts,  Con- 
gressman Brian  Donnelly.  Directors  of  public 
housing  programs  from  Barnstable  to  Brockton 
have  shared  with  me  harrowing  accounts  of 
the  difficulties  they  are  encountering  In  mixed 
population  housing  projects.  As  inaeasing 
numbers  of  nonekJerly  residents  occupy  elder- 
ly housing  units,  an  array  of  problems — some 
predictable  and  others  unforeseen — are  aris- 
ing. In  many  communities,  the  problems  are 
reaching  crisis  proportions.  Elderly  residents 
are  fearful  of  leaving  their  homes— not  for  fear 
of  venturing  Into  the  city  streets,  but  for  fear  of 
encountering  an  unstable  neighbor  next  door. 

The  bill  before  us  clarifies  the  definitions  of 
specific  publk;  housing  populations — the  ekjer- 
ly.  near  elderly,  disabled,  and  handicapped. 
The  measure  will  In  no  way  restrict  access  to 
public  housing.  It  will  simply  enable  public 
housing  authorities  to  better  meet  the  needs  of 
all  eligible  residents. 

The  bill  betore  us  also  contains  ^  very  sen- 
sible and  cost-effective  provision,  authored  by 
my  colleague  Congressman  Barney  Frank, 
which  deserves  mention.  Many  housing  au- 
thorities— including  officials  In  the  city  of 
Brockton — have  worked  long  and  hard  to  refi- 
nance the  constructwn  of  section  8  housing  in 
their  communities.  Language  in  this  bill  will  re- 
ward their  foresight  and  sound  economic 
sense  by  permitting  public  housing  authorities 
to  retain  50  percent  of  any  funds  recaptured 
upon  the  reflnanang  of  debt  Incurred  .in  the 
construction  of  section  8  housing  begun  be- 
tween January  1,  1979  and  December  31, 
1984.  The  remaining  50  percent  of  the  funds 
at  issue  will  be  returned  to  the  Department  of 
Housing  and  Urban  Development  [HUD]. 

This  is  a  commendable  example  of  efforts 
which  benefit  the  public  and  ultimately  save 
taxpayers'  money.  We  see  far  too  few  money- 
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saving  measures  in  Federal  programs.  I  not 
only  commend  the  details  of  this  provision  to 
my  colleagues'  attention,  but  I  encourage 
them  to  join  me  in  fostering  similar  efforts  in 
other  programs  In  other  communities. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5334,  the  Housing  and  Com- 
munity Development  Act  of  1992.  I  want  to 
praise  Chairman  Gonzalez  for  his  leadership 
on  this  bill  and  for  his  tireless  efforts  on  behalf 
of  Improving  the  quantity,  quality,  and  afford- 
abillty  of  housing  for  all  Americans.  The  Na- 
tional Affordable  Housing  Act  approved  by  the 
Congress  in  1990  represented  the  first  signifi- 
cant revisions  to  housing  law  since  1974. 
Today,  we  have  the  opportunity  to  extend  and 
Improve  the  work  of  that  landmark  bill  by  ap- 
proving the  Housing  and  Community  Develop- 
ment Act.  I  am  particularly  pleased  that  H.R. 
5334  includes  two  amendments  which  I  of- 
fered In  committee,  amendments  which  I  be- 
lieve are  modest  in  detail  tHit  significant  in 
scope. 

Every  title  of  this  500-page  bill  makes  sig- 
nificant Improvements  In  housing  law.  Al- 
though the  overall  authorization  level  was  re- 
duced at  committee  and  then  again  on  the 
floor  today,  we  can  still  be  proud  of  authoriz- 
ing $28.8  bllton  for  many  housing  and  com- 
munity developnnent  programs.  Title  I  ot  the 
bill  on  housing  assistance  reduces  vacancies 
In  public  housing,  expands  section  8  assist- 
ance for  honr>e  ownership  and  establishes  a 
creative  HOPE  for  Youth  Program. 

Title  II  of  the  bill  provkJes  valuable  funding 
for  the  HOME  Investment  Partnership  Pro- 
gram and  makes  vital  reforms,  such  as  elimi- 
nating restrlctk)ns  on  new  construction  and 
conforming  HOME  projects  with  the  tow-in- 
come housing  tax  credit.  H.R.  5334  also  pro- 
vides for  a  comprehensive  planning  and  as- 
sessment of  the  physical  and  financial  condi- 
tion of  HUD  insured  and  assisted  multlfamily 
housing  and  multlfamily  housing  for  the  elder- 
ly. The  bill  also  ably  handles  the  very  delicate 
issue  of  mixed  populations  In  public  and  as- 
sisted housing. 

Included  In  the  National  Affordable  Housing 
Act  of  1990  was  a  significant  provision  on 
housing  opportunities  tor  people  with  AIDS. 
This  program  created  a  source  of  funds  for 
States  and  localities  to  provide  a  range  of 
housing  assistance  and  social  service  alter- 
natives for  the  HIV-ill.  The  program  received 
no  funds  In  1991  but  was  appropriated  $50 
million  for  the  current  year.  Sadly,  none  of 
these  funds  have  been  tapped  because  the 
Department  of  Housing  and  Uiban  Develop- 
ment has  not  yet  Issued  the  necessary  regula- 
tions. Fortunately,  my  proposal  to  establish  a 
30-day  deadline  after  enactment  of  this  legis- 
lation for  the  Secretary  of  HUD  to  issue  In- 
terim regulations  Is  Included  In  H.R.  5334. 

The  promulgation  of  these  interim  regula- 
tions will  allow  Federal  funds  to  begin  flowing 
without  closing  the  period  for  public  comment. 
My  office  has  spoken  to  HUD  and  we  have 
been  Informed  that  the  regulattons  may  be 
ready  before  enactment  of  this  bill.  If  this  turns 
out  to  tie  the  case,  then  all  the  better.  But  the 
fact  remains  that  HUD  has  failed  to  comply 
with  Its  own  timeframes  for  issuing  these  regu- 
lations. Therefore,  I  offer  this  amendment  to 
provide  assurances  that  these  regulations  are 
not  delayed  any  further.  HUD  of1k:ials  them- 
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selves  confessed  that  ttiey  must  prioritize  reg- 
ulations, and  that  one  of  the  criteria  for 
prioritizing  is  the  imposition  of  a  deadline  by 
Congress.  It  is  vital  for  the  Congress  to  con- 
vey its  eagerness  for  funding  this  program  by 
establishing  a  deadline  for  the  regulations. 
Furthermore,  the  committee  bill  establishes  a 
45-day  deadline  for  the  new  amendments  to 
this  section  of  the  law.  Given  that  requirement, 
I  consider  a  30-day  deadline  for  regulations  al- 
ready in  the  wort<s  to  be  reasonable. 

Also  included  in  H.R.  5334  is  my  proposal 
to  provide  some  needed  flexibility  for  transi- 
tional housing  facilities.  The  McKinney  Act  cur- 
rently places  a  24-month  limitation  on  home- 
less individuals  residing  in  transitional  housing 
facilities.  Transitional  housing's  purpose  is  to 
get  people  off  the  streets,  provide  them  with 
needed  services  and  treatment,  and  transfer 
them  to  independent  and,  hopefully,  perma- 
nent living  arrangements.  Such,  a  deadline 
would  seem  consistent  with  the  program's 
goals.  Unfortunately,  some  individuals'  treat- 
ment regimen  extends  beyond  24  months.  In 
addition,  there  often  is  no  permanent  housing 
available  for  persons  at  the  end  of  their  24- 
month  stay  in  a  transitional  program.  What  are 
we  to  do?  Throw  them  out  into  the  streets? 
Certainly  not. 

My  language  makes  clear  that  Federal  mon- 
eys cannot  be  denied  to  a  transitional  facility 
that  maintains  an  individual  beyond  the  current 
24-month  deadline.  This  technical  amendment 
does  not  undermine  the  purpose  of  transitional 
living  but  does  create  some  flexibility  for  those 
facilities  that  may  find  themselves  hard 
pressed  at  times  to  fulfill  that  24-month  dead- 
line. Current  law  does  allow  the  Secretary  of 
HUD  to  waive  the  current  deadline  upon  appli- 
cation. However,  many  facilities  are  so  over- 
burdened with  providing  for  their  clients  that 
they  cannot  afford  the  time  or  resources  to  re- 
quest this  waiver.  In  addition,  some  facility  ad- 
ministrators are  unfamiliar  with  existing  policy 
and  afraid  to  tackle  the  complex  bureaucratic 
maze  associated  with  special  waivers  for  Fed- 
eral programs.  My  language  will  eliminate  this 
unnecessary  hurdle. 

These  provisions  will  ensure  speedy  funding 
of  housing  for  people  with  AIDS  and  will  go  a 
long  way  in  helping  transitional  housing  facili- 
ties meet  the  needs  of  all  their  clients.  I  am 
very  pleased  with  their  inclusion  in  the  meas- 
ure before  us. 

Mr.  Chairman,  we  still  have  much  to  do  in 
order  to  address  our  Nation's  housing  needs 
adequately,  but  this  legislation  is  an  important 
step  toward  the  end  of  tietter  providing  afford- 
able and  accessible  housing  for  our  citizens.  I 
ask  my  colleagues  to  support  H.R.  5334. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5334,  the  Housing  and  Com- 
munity Development  Act  of  1992.  I  would  like 
to  commend  the  distinguished  chairman  of  the 
Banking  Committee,  the  gentleman  from 
Texas,  for  his  leadership  and  hard  wori<  on 
this  legislation.  Through  his  leadership,  new 
hope  will  be  provided  to  thousands  of  low-in- 
come Americans  in  need  of  housing  and  eco- 
nomic opportunities. 

I  am  pleased  to  say  that  H.R.  5334,  through 
the  leadership  of  Hunger  Committee  member 
Representative  Jim  Moran,  includes  language 
that  would  make  microenterprise  programs  for 
the  poor  and  activity  eligible  <or  assistance 
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under  the  CDBG  Program.  This  language 
originally  appeared  in  H.R.  2258,  the  Freedom 
From  Want  Act,  antihunger  legislatnn  which  I 
and  Hunger  Committee  ranking  minority  mem- 
ber Bill  Emerson  introduced  in  May  of  last 
year. 

This  language  is  important,  Mr.  Chairman, 
because  it  opens  up  one  of  our  main  eco- 
nomic development  programs — community  de- 
velopment block  grants — ^to  people-centered 
development  such  as  microenterprises.  Micro- 
enterprise  programs  help  people  escape  pov- 
erty by  helping  them  set  up  their  own  small 
businesses.  Increasingly,  a  community  can  no 
longer  count  on  big  government  or  industry  to 
provide  its  economic  base;  it  must  provide  that 
base  through  projects  like  small  businesses. 

I  want  to  commend  the  Banking  Committee 
for  its  hard  work  on  H.R.  5334.  I  encourage 
my  colleagues  to  support  this  Important  bill. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5334,  the  Housing  and  Community 
Devetopment  Act  of  1992. 

I  do  so  primarily  because  this  bill  contains  a 
numt}er  of  features  whk:h  are  important  for  the 
encouragement  of  affordable  single-  and  multi- 
family  housing.  The  bill  overturns  the  57-per- 
cent limit  on  ckjsing  costs  for  FHA  mortgages. 
I  t}elieve  this  change  is  critk^al  to  make  hous- 
ing more  attainable  for  so  many  younger 
Americans  hoping  to  buy  their  first  home.  Tes- 
timony in  our  housing  hearings  demonstrated 
that  this  change  can  be  accomplished  without 
an  increased  risk  to  the  FHA  insurance  fund. 

I  am  also  pleased  to  note  that  two  provi- 
sions which  I  have  sponsored  are  Included  in 
this  bill.  Alk>wing  the  use  of  HOME  investment 
partnership  funds  for  administrative  costs  is  a 
vital  step  in  helping  smaller  communities  pro- 
vide affordable  rental  housing.  This  change 
has  been  an  important  priority  for  me,  and  I 
would  also  like  to  note  the  fine  efforts  of  Rep- 
resentatives RouKEMA  and  Kleczka  to  push 
for  its  adoption.  Finally,  the  bill  provides  for 
use  of  mortgage  revenue  bonds  in  conjunctkm 
with  the  national  homeownership  trust  fund,  an 
approach  which  would  use  further  targeting  of 
mortgage  financing  to  allow  those  with  mod- 
erate incomes  to  join  the  housing  market. 

Of  course,  I  am  hot  enthusiastic  about  all 
aspects  of  this  bill.  Even  with  the  adoption  of 
the  Gonzalez  en  bloc  amendments,  I  t>elieve 
this  bill  authorizes  too  high  a  funding  level,  in 
a  period  of  record  budget  defk:its.  However,  I 
recognize  that  since  this  is  a  1-year  reauthor- 
ization bill,  and  since  the  House  has  already 
adopted  the  VA/HUD  appropriatkMis  bill,  the 
funding  levels  of  this  bill  have  little  practical 
significance.  Last  week,  I  voted  against  the 
VA/HUD  appropriatk>ns  bill,  because  of  what  I 
considered  to  be  an  excessive  funding  level. 
This  week,  I  will  vote  in  favor  of  the  reautfior- 
ization  bill — because  of  the  many  important 
provisk}ns  it  contains,  and  in  spite  of  the  fund- 
ing levels. 

Finally,  with  regard  to  this  bill's  likely  out- 
come, I  would  urge  the  PreskJent  and  the 
Congress  to  work  together  to  enact  a  reau- 
thorizatkm  bill.  There  are  many  disagreements 
between  the  administration  and  the  Demo- 
cratic leadership  in  Congress.  On  many  of 
these  disagreements,  I  side  with  the  Presi- 
dent, on  many  others  I  side  with  the  leader- 
ship. However,  I  feel  strongly  that  the  reau- 
thorizatk)n  process  shoukJ  not  become  irrele- 


vant to  the  legislative  process,  to  the  point 
where  everything  is  decided  in  the  appropria- 
tk)ns  bills.  We  have  spent  many  king  hours 
holding  hearings  and  voting  on  these  issues. 
In  the  name  of  bipartisanship,  I  believe  these 
issues  should  be  resolved. 

Therefore,  I  support  H.R.  5334  and  todk  tof- 
ward  to  this  bill's  final  enactment. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  5334,  but  in  doing  so  I 
would  like  to  draw  my  colleagues'  attention  to 
the  issue  of  mixed  housing. 

The  bill  before  us  contains  a  numt>er  of  pro- 
visions designed  te  alleviate  some  of  the  prob- 
lems with  mixed  populatkMis  of  ekjerty  and 
disatried  indivkjuals  in  pubik:  and  assisted 
housing.  I  have  housing  authority  directors  in 
my  district  who  are  experiencirig  serious  dif- 
ficulties in  keeping  these  two  groups  safe  and 
happy.  A  General  Accounting  Office  report  in- 
dicates that  in  1990,  nonekleriy  mentally  dis- 
abled people  occupied  atxjut  9  percent  of  the 
public  housing  units  for  the  elderty,  and  about 
31  percent  of  these  housefiolds  reportedly 
caused  moderate  or  serious  problems  be- 
cause of  behavkx  such  as  alcohol  atHJse  or 
excessive  noise,  and  because  of  the  presence 
of  disruptive  visitors.  Very  disturbing  incktents 
have  occurred,  and  have  been  documented. 

The  Housing  and  Community  Devekipment 
Act  before  us  today  will  alknv  housing  to  t>e 
designated  as  elderiy  or  near-ekleriy  only.  Un- 
doubtedly, this  will  make  life  easier  for  many 
elderly  housing  residents  and  for  housing  au- 
thority directors.  But  it  will  not  do  anything  to 
make  life  easier  for  disabled  people  who  need 
housing. 

Mr.  Chairman,  segregated  housing  assumes 
that  people  with  disabilities,  once  denied  pub- 
lic housing  designated  for  use  by  elderty  ten- 
ants only,  will  find  housing  elsewhere.  How- 
ever, without  data  on  available  fKHising  op- 
tnns,  firm  commitments  from  housing  spon- 
sors who  coukf  provkie  alterrute  housing  for 
persons  with  disabilities,  and  tfie  commitment 
of  additional  resources  to  federally  funded 
housirig  programs,  persons  with  disabilities  wiN 
spend  significantly  more  time  on  waiting  lists. 
In  many  cases,  prokinged  waiting  coukj  result 
in  increased  homelessness  and  institutkxial- 
ization. 

Mr.  Chairman,  I  t>elieve  that  the  disabled 
need  housing,  too.  Where  are  they  going  to  go 
if  they  cannot  get  into  a  housing  autf>ority? 
What's  going  to  happen  to  the  mentally  dis- 
abled if  they  are  simply  given  sectnn  8  assist- 
ance and  are  sent  out  on  their  own?  These 
people  need  help  if  they  are  going  to  live  by 
themselves,  and  they  will  need  help  if  they  are 
going  to  live  alongside  ekJerly  people. 

Mr.  Chairman,  I  am  moved  and  greatly  sad- 
dened by  the  cases  of  rape,  abuse  vk>lence, 
and  harassment  that  have  been  reported  in 
mixed  housing  projects.  However,  I  t>elieve 
that  a  more  fundamental  solutnn  titan  seg- 
regation is  needed,  af>d  that  we  wiH  meet  the 
needs  of  both  populatkins  only  by  providing 
them  with  support  services. 

Mr.  Chairman,  let's  not  forget  the  disabled  in 
trying  to  help  the  elderly. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I'm  sure 
you  fiave  heard  the  newest  joke  on  the  Hill,  tt 
goes  like  this:  Whafs  the  difference  between 
George  Bush  and  Jimmy  Carter?  Carter  has 
had  more  housirtg  starts  since  he's  been  out 
of  offk»  than  Bush  has  had  during  office. 
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Tfafs  what  we  are  facing  with  H.R.  5334, 
Housing   atKJ   Community   Development 
Housing  authorization  levels  dropped  from 
p(  rcent  in  the  budget  for  fiscal  year  1978  to 
>ercent  in  the  budget  for  fiscal  year  1988, 
are  still  falling.  Presently,  1.2  million  put}- 
t  Dusing  units  exist  for  33.6  million  people 
below  the  poverty  line.  Yet,  the  adminis- 
continues  to  gut  public  housing  and 
underserviced  populations  to  compete 
carce  housing  space.  H.R.  5334  contin- 
Ihis  trend  by  pitting  senior  citizens  against 
with  both  mental  and  physical  disabil- 
and  classifying  virtually  all  people  with 
as  members  of  the  criminal  class, 
has  already  passed  laws  prohibit- 
liscrlmination  against  people  with  disabil- 
yet  the  practice  continues.  I  advise  all  my 
lues    that    unyielding   support    of   the 
and  Community  Development  Act  ef- 
coTKJones  discrimination  and  under- 
any  efforts  to  provide  services  and  se- 
to  all  people  in  need  of  housing. 
LLOYD.   Mr.   Chairman,  today   I   am 
to  support  H.R.  5334,  the  Housing 
Community  Development  Act.  which  pro- 
$30.1  billion  for  many  urgently  needed 
and  community  grant  programs, 
very  pleased  and  gratified  that  a  num- 
the  provisions  in  this  bill  were  elements 
legislation  that  I  wrote  earlier  this  year  to 
much  needed  improvements  in  the  Fed- 
lousing  programs  ttiat  serve  our  Nation's 
Americans.  As  chairman  of  the  Select 
on    Aging's    Subcommittee    on 
and  Consumer  Interests,  it  is  my  role 
tor  effective  programs  to  serve  the 
needs  of  all  older  adults,  particulariy 
who  have  low  incomes.  Further,  I  be- 
that  housing  programs  serving  special 
and  their  unique  needs  must  go 
the  bricks  and  mortar  to  provide  a 
services-enriched     environment, 
egislation  that  we  passed  today  will  make 
improvements  in  the  current  hous- 
rograms  for  the  elderiy,  without  creating 
new  programs  that  we  will  have  difficulty 
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V  oukj  like  to  briefly  outline  the  provisions 
legislation  that  have  t>een  included  in 
5334.  First,  several  provisions  address 
probfems  with  the  administration  of  programs 
that  an  be  corrected  by  the  Department  of 
Hou;  ing  and  UrtJan  Development  IHUD).  The 
tMll  r  >qulres  HUD  to  review  all  federally  as- 
siste  I  housing  projects  tor  the  elderly  to  as- 
sess their  needs  in  the  areas  of  supportive 
servi  »s,  modernization,  personnel,  and  fi- 
nanc  is.  I  virant  to  thank  Representative  Mfume 
and  Representative  Roybal,  chairman  of  the 
Sele  1  Committee  on  Aging,  for  their  assist- 
ance in  having  this  provisun  accepted  by  the 
Com  nittee  on  Banking,  Finance  and  Urt>an 
Affai  s. 

Tti  5  Seaetary  is  also  instructed  to  worit  to 
prov  je  one-stop  housing  assistance  applica- 
tion centers  to  tjetter  serve  oWer  individuals 
and  sthers  seeking  housing,  and  the  bill  re- 
quire >  that  regulations  for  the  Revised  Con- 
greg  ite  Housing  Services  Program  [RCHSP] 
be  ii  sued.  In  1990,  I  drafted  the  legislation 
whid  I  created  the  RCHSP.  Unfortunately, 
HUD  has  failed  to  spend  any  of  the  appropria- 
tions that  we  have  provided  for  these  excellent 
servi^  programs  for  the  frailest  of  our  resi- 


dents. With  this  bill,  we  are  again  instructing 
HUD  to  do  its  job  and  provide  funds  for  serv- 
ices to  the  elderiy  and  disabled. 

Another  provision  that  I  wrote,  as  did  Mr. 
Kleczka,  expands  the  authorization  for  service 
coordinators  to  sections  236,  221(d)(3).  515, 
and  section  8  projects.  Further,  It  clarifies  who 
can  be  hired  or  otherwise  employed  as  service 
coordinators,  and  makes  the  language  more 
consistent  throughout  the  law.  My  good  friend. 
Representative  Mary  Rose  Dakar,  was  very 
helpful  in  placing  this  language  in  the  bill.  It  is 
my  hope  that  someday  in  the  near  future  ail 
facilities  that  need  service  coordinators  will  be 
able  to  have  them. 

Last,  language  that  I  drafted,  and  my  distin- 
guished colleague  Mr.  Schumer  offered  as  an 
amendment  to  the  bill,  expands  the  current  eli- 
gibility for  mortgage  Insurance  under  section 
232.  It  clarifies  that.  In  addition  to  the  eligibility 
of  nursing  homes  and  board  and  care  facili- 
ties, assisted  living  facilities  may  also  receive 
mortgage  insurance  under  this  program.  As- 
sisted living  facilities  provide  a  level  of  care 
that  is  less  extensive,  and  less  expensive, 
than  nursing  homes  provide. 

Mr.  Chairman,  I  would  also  like  to  mention 
my  support  for  several  other  programs  in  this 
bill.  This  legislation  authorizes  over  13,000 
units  of  section  202  housing  which  serves  the 
elderiy,  and  $27  million  for  the  Revised  Con- 
gregate Housing  Services  Program.  It  also  re- 
authorizes the  HOPE  for  Elderly  Independ- 
ence Program  to  provide  vouchers  coupled 
with  services  to  older  Americans. 

Another  very  important  program  to  the  Third 
District  of  Tennessee  is  the  Community  Devel- 
opment Block  Grant  Program  [CDBG).  Both 
the  Room  at  the  Inn  and  the  Chattanooga 
Community  Kitchen  programs  were  funded 
with  CDBG  monies.  H.R.  5334  also  lifts  some 
of  the  Federal  Housing  Administration's  [FHA] 
rules  that  made  It  more  difficult  for  buyers  try- 
ing to  purchase  a  home  with  Federal  mort- 
gage insurance.  The  bill  removes  restrictions 
on  the  amount  of  closing  costs  that  may  be  fi- 
nanced under  the  FHA  loan  program  and  in- 
aeases  the  allowable  size  of  the  home  loans 
that  are  insured  under  the  program.  I  am 
hopeful  that  this  will  give  more  Americans  the 
opportunity  to  purchase  homes. 

Finally,  Mr.  Chairman,  this  bill  authorizes 
Farmers  Home  Administration  rural  housing 
programs.  Including  S2.3  billion  in  rural  loans 
and  grants.  These  programs  are  essential  to 
many  of  the  communities  in  my  district  and 
across  the  Nation. 

I  commend  the  efforts  of  Chairman  Gon- 
zalez and  ranking  minority  members  Wylie 
and  Roukema,  who  take  the  housing  needs  of 
all  Americans  very  seriously.  I  look  forward  to 
working  with  them  in  the  future  to  improve 
Federal  housing  for  older  Amerk^ans.  I  urge 
my  colleagues  to  support  H.R.  5334. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5334,  the  bill  that  provides  the  founda- 
tk)n  for  Federal  housing  and  community  devel- 
opment programs  in  rural  and  urban  areas  all 
aaoss  Amerka. 

According  to  a  recent  Harvard  study  on  to- 
day's housing  market,  high  costs  continue  to 
limit  access  to  home  ownership  for  many  po- 
tential first-time  buyers.  Even  if  lenders  offer  a 
variety  of  downpayment  options,  starting  at  as 
low  as  5  percent,  few  Americans  have  the  irv 


come  and  wealth  to  qualify  for  a  mortgage  to 
purchase  a  typical  starter  home.  Rents  con- 
tinue to  rise.  Homelessness  is  escalating.  Yet, 
the  administration  has  consistently  cut  our  crit- 
ical Federal  housing  programs  and,  con- 
sequently, has  sut>stantiaily  weakened  our 
commitment  to  provide  affordable,  decent 
housing  for  all  Americans. 

But,  H.R.  5334  responds  to  America's  hous- 
ing crisis  by  providing  the  support  for  a  variety 
of  programs— Including  k)w-  and  middle-in- 
come family  mortgage  assistance,  rural  hous- 
ing grants  and  loans,  first-time  homebuyer  as- 
sistance, community  development,  low-income 
rental  assistance,  public  housing,  home  own- 
ership for  low-Income  families,  and  emergency 
shelters  and  low-cost  housing  for  homeless 
persons. 

The  Community  Development  Block  Grant 
[CDBG]  Program  is  a  key  element  of  H.R. 
5334.  CDBG  gives  States  and  local  govern- 
ments flexible  funds  and  the  freedom  to  deter- 
mine for  themselves  how  best  to  address  their 
housing  and  community  development  needs. 
H.R.  5334  expands  the  type  of  activities  for 
which  CDBG  grants  can  be  used  to  include 
certain  community-university  partnership  activi- 
ties and  to  assist  microenterprlses — or  activi- 
ties that  emptoy  five  or  fewer  people — that  re- 
quire small,  short-term  working  capital  loans 
for  startup  purposes. 

H.R.  5334  also  authorizes  the  use  of  CDBG 
special  purpose  grants  for  areas  that  are  ad- 
versely affected  by  cuts  in  defense  spending. 
Under  the  bill,  communities  generally  would  be 
eligible  for  this  defense-related  assistance  if 
they  expect  to  lose  1 ,000  or  more  full-time  de- 
fense workers  over  a  5-year  period  because  of 
base  closing,  cancellations  of  defense  con- 
tracts, or  other  defense  cuttjacks. 

CDBG  is  a  very  popular  program  in  my  dis- 
trict. In  Woodland,  CA,  CDBG  funds  have 
been  used  to  rehabilitate  homes  for  low-in- 
come property  owners,  a  number  of  whom  are 
elderiy  Individuals  on  fixed  incomes.  Woodland 
has  also  applied  CDBG  money  toward  food  for 
the  homeless  and  elderiy  and  chikl  care.  In 
Rio  Linda,  we  use  CDBG  funds  for  street  im- 
provements, like  street  lights,  to  support  our 
community  centers,  and  to  extend  water  lines. 
Since  1975,  the  Sacramento  Housing  and  Re- 
development Agency  has  used  CDBG  funds  to 
provide  services  and  activities  for  low-  to  mod- 
erate-income persons  In  both  the  city  and 
county.  These  services  and  activities  Include 
street  improvements,  community  centers, 
pari<s  and  recreation,  emergency  repair 
grants,  and  fire  protection. 

H.R.  5334  also  makes  some  changes  in  the 
Federal  Housing  Administration  [FHA]  Loan 
Program.  First,  it  increases  the  limit  for  single 
family  homes  to  95  percent  of  an  area's  me- 
dian sales  price,  and  raises  the  maximum 
amount  for  an  FHA  loan  from  $124,875  to 
about  $151,725.  This  means  that  the  current 
FHA  loan  limit  would  increase  to  $171,955  na- 
tionally, and  to  anyv^ere  between  $135,000 
and  $140,000  In  Sacramento  and  surrounding 
areas.  This  is  important  to  homebuyers  in 
high-cost  areas  like  California,  where  the  me- 
dian home  sales  price  often  exceeds  the  FHA 
maximum  loan  amount. 

There  is  also  a  proviskjn  that  eliminates  the 
FHA's  57  percent  limit  on  the  amount  of  dos- 
ing costs  that  may  be  financed  in  an  FHA 
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loan.  These  two  changes  mean  that  more 
American  families  will  have  access  to  the  fi- 
nancing that  they  need  in  order  to  purchase 
their  own  homes. 

The  HOPE  Program  and  the  HOME  Invest- 
ments Partnership  Program  are  also  funded 
by  H.R.  5334.  HOPE  provides  matching  grants 
to  help  public  housing  tenants  and  other  low- 
income  families  buy  either  their  own  units  or 
other  federally  owned  housing.  HOME  pro- 
vides matching  grants  to  States  and  local  gov- 
ernments to  assist  in  the  development  of  local 
strategies  for  expanding  the  suppty  of  afford- 
able housing,  to  build,  rehabilitate  and  acquire 
affordable  housing,  and  to  provide  rental  as- 
sistance. 

H.R.  5334  also  creates  a  new  program 
under  HOPE.  This  new  program — HOPE  for 
Youth:  Youth  Build — expands  the  supply  of  af- 
fordable housing  for  homeless  and  low-income 
families  in  distressed  communities  by  employ- 
ing local  disadvantaged  young  adults.  In  ex- 
change for  their  talents  and  skills,  these  young 
people  obtain  education,  training,  and  skills. 

Many  of  us  in  rural  America  depend  on  the 
Farmers  Home  Administration  [FmHA)  Pro- 
gram, which  includes  direct  and  guaranteed 
single-family  housing  loans,  multifamily  rental 
housing  construction  loans,  rural  home  repair 
loans,  and  loans  for  farm  labor  housing.  fH.R. 
5334  introduces  a  new  FmHA  rural  homeless 
grant  program  that  will  help  rural  homeless 
families  and  provide  assistance  to  help  pre- 
vent other  families  from  becoming  homeless. 

The  FmHA  also  has  a  loan  program  for  con- 
structing rural  multifamily  rental  housing,  and 
is  now  prevented  from  denying  loans  for 
projects  because  they  are  kx:ated  in  exces- 
sively rural  or  remote  locations  or  because  of 
the  geographic  kx;ation  of  a  proposed  project, 
or  from  providing  a  preference  for  loans  t>ased 
on  the  availability  of  any  particular  essential 
service,  such  as  postal  services,  schools, 
health  services,  or  grocery  stores.  H.R.  5334 
also  establishes  a  new  grant  program  to  fund 
service  coordinators  in  FmHA-assisted  rural 
housing  projects  in  which  a  sufficient  number 
of  frail  elderly  reside. 

H.R.  5334  reauthorizes  the  FmHA's  under- 
served  areas  program,  under  which  the  FmHA 
must  identify  and  target  assistance  to  100 
counties  where  the  poverty  rate  is  high  and 
mortgage  lending  is  below  State  averages.  It 
requires  the  FmHA  to  set  aside  5  percent  of 
its  total  lending  authority  for  such  underserved 
areas. 

H.R.  5334  also  includes  support  for  a  mix  of 
assistance  programs  for  the  elderly,  the  handi- 
capped, and  the  disabled.  Several  constituents 
have  contacted  my  office  to  express  their  fear 
and  concern  for  some  of  the  elderly  residents 
of  such  housing  programs.  One  constituent  in 
particular  wrote  regarding  his  mother,  a  resi- 
dent of  a  Federal  subsidized  apartment  buiW- 
ing  who  lived  in  day-to-day  fear  of  some  of  her 
neighbors.  In  response  to  concerns  like  these, 
H.R.  5334  allows  public  housing  agencies, 
under  certain  conditions,  to  set  aside  certain 
housing  projects,  or  portions  of  projects,  in 
which  only  ekjerly  residents,  or  disabled  resi- 
dents, or  handk:apped  residents,  or  any  com- 
bination thereof,  would  be  permitted  to  live. 
This  will  bring  much  needed  peace  of  mind  to 
those  senior  citizens  who  share  Federal  hous- 
ing accommodations  with  other  reskjents  who 


may  be  a  threat  to  their  physical  well-being. 
However,  the  measure  also  requires  that, 
when  such  accommodatk)ns  are  made  for 
senior  residents,  reasonable  efforts  are  taken 
to  provide  alternative  housing  and  assistance 
to  affected  handicapped  and  disabled  persons 
who  may  otherwise  be  excluded  from  such 
designated  housing.  Additionally,  tenants  may 
not  be  evicted  in  order  to  promote  such  des- 
ignated housing.  This  way,  no  one  is  left  out 
in  the  cold  and  everyone's  interests  are  pro- 
tected. 

H.R.  5334  reaffirms  the  Federal  Govern- 
ment's commitment  to  affordable  housing  for 
American  families.  It  reinforces  that  we  have  a 
right  to  decent  housing  in  decent  neighbor- 
hoods— and  that  home  ownership  should  not 
be  the  right  of  only  a  privileged  few.  Housing 
is  an  important  priority  for  us  here  in  Cor>- 
gress;  H.R.  5334  deserves  our  attentnn  and 
our  support. 

Mr.  STALLINGS.  Mr.  Chainnan,  I  rise  today 
in  support  of  H.R.  5334,  the  Housing  and 
Community  Reauthorization  Amendments  of 
1992.  This  important  piece  of  legislatk>n  has 
far-reaching  impacts  for  tow-income  families, 
veterans,  elderiy,  handicapped,  and  the  home- 
less. This  bill  rightly  increases  the  maximum 
FHA  loan  amount  and  eliminates  the  limits  on 
financing  closing  costs.  Additionally,  I  com- 
mend the  committee  for  the  new  Youthbuild 
Program  which  not  only  provkles  training  and 
employment  for  disadvantaged  youth,  but  will 
increase  the  stock  of  affordable  housing.  This 
type  of  multipurpose  program  will  maximize 
the  return  on  our  Federal  dollar  Investment. 
This  legislation  also  provides  solutions  to 
problems  encountered  in  Idaho  regarding 
mixed  population  housing.  Finally,  this  bill 
works  to  improve  rural  housing  needs,  estat>- 
lishes  a  new  grant  program  for  the  rural  home- 
less, and  inaeases  the  invaluable  community 
development  block  grants.  Again,  I  congratu- 
late the  committee  for  a  bill  whk:h  obvnusly 
has  wkie  bipartisan  support. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5334,  the  Housing  and  Commu- 
nity Devetopment  Act  of  1992.  I  thank  the 
chairman  of  the  Committee  on  Banking,  Fi- 
nance, and  Urt)an  Affairs,  Mr.  Gonzalez,  and 
the  ranking  minority  member,  Mr.  Wylie,  for 
their  hard  work  in  creating  this  important  piece 
of  legislation. 

Last  year  when  we  passed  the  First  Hous- 
ing and  Community  Development  Act  we 
made  a  commitment  to  the  people  of  this 
country  to  move  toward  our  goal  of  providing 
affordable,  decent  housing  for  all  Americans. 

Little  has  changed  since  then.  The  housing 
situation  in  this  country  has  continued  to  dete- 
riorate. Young  families  are  still  not  able  to  af- 
ford their  first  home.  More  and  more,  young 
educated  people,  are  joining  the  ranks  of  the 
homeless.  In  the  city  of  fvlew  York  alone  there 
are  approximately  90,000  people  who  are 
homeless. 

Hardworking  Americans  struggling  to  make 
ends  meet,  continue  to  have  to  deal  with  dmg 
warfare.  Our  inner-city  housing  developments 
are  still  rkfdied  with  drugs,  vk)lent  crimes,  and 
decay.  It  saddens  me  that  we  have  a  genera- 
tion of  American  youth  growing  up  under  such 
conditions  and  that  know  no  other  way  of  life. 
Mr.  Chairman,  what  I  find  even  more  dis- 
heartening is  that  in  my  district,  due  to  the 


lack  of  affordable  housing,  there  are  more  and 
more  families  entering  homeless  shelters  ev- 
eryday. 

This  legislation  does  not  ignore  our  home- 
less people,  our  eklerly,  our  youth,  or  our 
cities.  It  makes  an  attempt  to  address  these 
issues.  It  recognizes  that  the  Federal  Govern- 
ment must  have  a  role  in  providing  adequate 
and  safe  housing.  Our  cities  cannot  and 
should  not  t>e  expecting  to  provide  all  of  the 
funding. 

Mr.  Chairman,  the  youthtxjild  program,  is  an 
important  youth  initiative.  This  is  an  innovative 
program  ttiat  will  put  our  young  people  to  work 
while  helping  them  to  rebuikj  their  commu- 
nities. As  was  made  painfulty  dear  by  the  riots 
in  Los  Angeles,  the  despair  of  our  cities'  youth 
has  become  a  national  crisis. 

Mr.  Chairman,  I  support  final  passage  of 
H.R.  5334  as  an  affimiatk>n  of  this  body's 
commitment  to  respond  to  the  basic  needs  of 
the  Amerk:an  people. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  original  bill  for  the  purpose  of 
fimendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  5334 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECnOiV  I.  SBORT  TITLE  AND  TABLE  Of  CON- 
TENTS. 

(a)  Shokt  Title.— This  Act  may  be  cited  as 
the  "Housing  and  Cotnmunity  Development  Act 
of  I992-'. 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Effective  date. 

TITLE  I— HOUSING  ASSISTANCE 
Subtitle  A — General  Provisions 

101.  iMW-income  housing  authorization. 

102.  Extension  of  ceiling  rents. 

103.  Income  and  definitions  applicable  to 
Indian  housing  programs. 

104.  Public  and  section  S  housing  tenant 
preference  rules. 

105.  Income  eligibility  for  assisted  housing. 

106.  Family  self-sufficiency  program. 
Subtitle  B— Public  and  Indian  Housing 

Sec.  111.  Major  reconstruction  of  obsolete 
projects. 

112.  Public  housing  tenant  preferences. 

113.  Public  housing  operating  subsidies. 

114.  Public  hotising  vacancy  reduction. 

115.  Public  housing  demolition  and  disposi- 
tion. 

116.  Public  housing  resident  tnanagement. 

117.  Public  housing  hotneownership. 

118.  Public  housing  family  investtnent  cen- 

ters. 

Sec.  119.  Public  housing  early  childhood  devel- 
opment services. 

Sec.  120.  Indian  housing  childhood  development 
services. 

Sec.  121.  Exemption  of  Indian  housing  program 
from  new  construction  limitation. 

Sec.  122.  Public  housing  one-stop  perinatal 
services  darumstration. 

Sec.  123.  National  Commission  on  Distressed 
Public  Housing. 

Sec.  124.  National  Commission  on  American  In- 
dian, Alaska  Native,  and  Native 
Hawaiian  Housing. 
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125.  Public  housing  homeownershiv  dem- 

onstration. 

126.  Sale  of  certain  scattered-site  housing. 
Subtitle  C— Section  8  Assistance 

141.  ^statement  and  revision  of  section  8 

rental  assistance  program. 

142.  Impletnentation     of    aynendtnent.'i     to 

project-based  certificate  program. 

143.  Effectiveness  of  section   8  assistance 

for  PHA-owned  units. 

144.  Nondiscrimination    against   section    8 

a.isistance  holders. 

145.  Implementation   of  income  eligibility 

provisions  for  section  8  new  con- 
struction units. 
I4S.  Moving  to  opportunity  for  fair  hous- 
ing. 
Subtitle  D — Other  Programs 

161.  Public    and    assisted    housing    drug 

elijnination. 

162.  Flexible  subsidy  program. 

163.  Housing  counseling. 

164.  Use  of  funds   recaptured  from   refi- 

nancing State  and  local  finance 
projects. 

165.  HOPE  for  youth. 

Subtitle  E — Homeownership  Programs 

181.  HOPE  homeoumership  programs. 

182.  National  Homeownership  Trust  detn- 

onstration. 

183.  Nehemiah  housing  opportunity  grants. 

184.  Loan  guarantees  for  Indian  housing. 

185.  Assistance  under  section  8  for  hoine- 

ovmership. 
Subtitle  F— Implementation 
191.  Implementation. 

TITLE  II— HOME  INVESTMENT 
PARTNERSHIPS 


201.  Authorisation  of  appropriations. 

202.  Elimination  of  restricti07is  on  new 
construction. 

203.  Use  of  tenant-tjosed  rental  assistance 
amounts  for  security  deposits. 

204.  McKinney  Act  activities  for  homeless 
persons  as  eligible  use  of  invest- 
ment. 

Secl205.  Per  unit  cost  limits. 

Sec\206.  Administrative  costs  as  eligible  use  of 
investment. 

Sec^207.  Qualification  as  affordable  rental 
housing. 

Sec.  208.  Resale  of  homeownership  housing. 

Sec.  209.  Matching  retjuiretnents. 

Sec.  210.  Assistance  for  insular  areas. 

Sec.  211.  Use  of  assistance  to  establish  cofmnu- 
nily  housing  development  organi- 
zations. 

Sec.  212.  Housing  education  and  organizational 
support  for  comtnunity  land 
trusts. 

Sec.l213.  Land  tiank  redevelopment. 

Sec.  214.  Research  in  providing  affordable 
housing  through  innovative  build- 
ing techniques  and  technology. 

Sec.  215.  Use  of  innovative  building  tech- 
nologies to  provide  cost-saving 
housing  opportunities. 

Sec.\2l6.  Definition  of  community  housing  de- 
velopment organization. 

Sec.l217.  Inclusion  of  ECHO  housing  in  defini- 
tion of  housing. 

Sec.l218.  Eligibility  of  manufactured  home  own- 
ers as  first-time  homebuyers. 

Scc.|2/9.  Eligibility  for  assistance  and  contents 
of  strategies. 
^ITLE  HI— PRESERVATION  OF  LOW- 
INCOME  HOUSING 

301.  Authorization  of  appropriations. 

302.  Revision  of  short  title. 

303.  Residual  receipts  and  reserve  for  re- 
placement accounts. 


Sec.  304.  Submission  of  information  to  tenants. 
Sec.  305.  Approval  of  plan  of  action. 
Sec.  306.  Receipt  of  incentives  to  extend  low-in- 
come u.ie. 
Sec.  307.  Elimination  of  windfall  profits  test. 
Sec.  308.  Unit  rent  criteria  for  approval  of  plan 

of  action. 
Sec.  309.  Resident  homeownership  program. 
Sec.  310.  Incentives  under  Einergcmij  Lnto  In- 
come Housing  Preservation  Act. 
Sec.  311.  Delegated  responsibilily  to  State  agen- 
cies. 
Sec.  312.  Insurance  for  second  mortgage  financ- 
ing. 
Sec.  313.  Suppletnenlal  loans. 
Sec.  314.  Technical  amendments. 
Sec.  315.  Regulations. 

Sec.  316.  Study  of  projects  assisted  under  flexi- 
ble subsidy  program. 
TITLE  IV—MULTIFAMILY  HOUSING 
PLANNING  AND  INVESTMENT  STRATEGIES 
Sec.  401.  Required  submission. 
Sec.  402.  Contents. 
Sec.  403.  Submission  and  review. 
Sec.  404.  Definitions. 
Sec.  405.  Regulations. 

TITLE  V— MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET 
Subtitle  A — FHA  Mortgage  Insurance  Programs 
Sec.  501.  Limitation  on  insurance  authority. 
Sec.  502.  Federal  Housing  Administration  Advi- 
sory Board. 
Sec.  503.  Maximum  mortgage  amount. 
Sec.  504.  Maximum  principal  obligation  of  mort- 
gages for  veterans. 
Sec.  505.  Prohibition   on   limitation    of  closing 

costs  financed. 
Sec.  506.  Prepurchase  counseling  requirement. 
Sec.  507.  Authority  to  decrease  insuraitce  pre- 
mium charges. 
Sec.  508.  Statute  of  limitations  for  distributive 

shares. 
Sec.  509.  Mortgage      limits      for      multifamily 

projects. 
Sec.  510.  Insurance  of  loans  for  operating  losses 

of  multifamily  projects. 
Sec.  511.  Eligibility  of  a.tsisted  living  facilities 
for  mortgage  insurance  under  sec- 
tion 232. 
Sec.  512.  Authorization    of  appropriations  for 
multifamily  housing  mortgage  in- 
surance field  office  staff. 
Sec.  513.  Expediting  insurance  for  acquisition 
of  Resolution   Trust  Corporation 
property. 
Sec.  514.  Energy  efficient  mortgage  pilot  pro- 
gram. 
Sec.  515.  Title  1  manufactured  home  loan  insur- 
ance limits. 
Sec.  516.  Study  regarding  home  warranty  plans. 
Subtitle  B— Secondary  Mortgage  Market 
Progratns 
Sec.  531.  Limitation   on  GNMA   guarantees  of 

mortgage-barked  securities. 
Sec.  532.  Authority  for  GNMA  to  make  hardship 

interest  payments. 
TITLE    VI— HOUSING    FOR   ELDERLY  PER- 
SONS.    HANDICAPPED     PERSONS.     AND 
PERSONS  WITH  DISABILITIES 
Subtitle  A— Supportive  Housing  Programs 
Sec.  601.  Supportive  housing  for  the  elderly. 
Sec.  602.  Supportive  housing  for  persoiis  with 

disabilities. 
Sec.  603.  Revised   congregate   housitig   services 

program. 
Sec.  604.  HOPE  for  independence  of  elderly  per- 
sons and  persons  with  disabilities. 
Sec.  605.  Housing    opportunities    for    persons 

with  AIDS. 
Subtitle  B— Authority  for  Public  Housing  Agen- 
cies  to   Provide  Designated   Public  Housing 
and  As.sista7ice  for  Handicapped  and  Disabled 
Fatnilies 
Sec.  621.  Definitions. 


Sec.  622.  Authority. 

Sec.  623.  Section  8  assistance  for  handicapped 

and  disabled  families. 
.  Sec.  624.  Development    and    reconstruction    of 
housing  for  handicapped  and  dis- 
abled families. 
Sec.  625.  Conforming  amendments. 
Sec.  626.  Inapplicability  to  Indian  public  hous- 
ing. 
Subtitle  C— Standards  atid  Obligations  of 
Residency  in  Federally  Assisted  Housing 
Sec.  641.  Compliance  by  owners  as  condition  of 

Federal  assistance. 
Sec.  642.  Compliance    loith    criteria   for    occu- 
pancy as  requirement  for  tenancy. 
Sec.  643.  Establishment    of   criteria   for    occu- 
pancy. 
Sec.  644.  Assisted  applications. 
Subtitle  D— Authority  to  Provide  Preferences  for 
Elderly  Residents  and  Units  for  Handicapped 
and  Disabled  Residents  in  Federally  Assisted 
Housing 
Sec.  651.  Authority. 
Sec.  652.  Reservation  of  units  for  handicapped 

and  disabled  families. 
Sec.  653.  Secondary  preferences. 
Sec.  654.  General  availability  of  units. 
Sec.  655.  Preference  within  groups. 
Sec.  656.  Prohibition  of  evictions. 
Sec.  657.  Covered  federally  assisted  housing. . 
Sec.  658.  Rule  of  construction. 
Subtitle   E— Service   Coordinators  for   Elderly, 
Handicapped,  and  Disabled  Residents  of  Fed- 
erally Assisted  Housing 
Sec.  661.  Requirement  to  provide  service  coordi- 

tiators. 
Sec.  662.  Required  training  of  service  coordina- 
tors. 
Sec.  663.  Costs  of  providing  service  coordinators 

in  public  housing. 
Sec.  664.  Costs  of  providing  service  coordinators 
in  project-based  section  8  housing. 
Sec.  665.  Costs  of  providing  service  coordinators 
for  residents  of  tenant-based  sec- 
tion 8  housing. 
Sec.  666.  Grants  for  costs  of  providing  service 
coordinators  in  multifamily  hous- 
ing assisted  under  National  Hous- 
ing Act. 
667.  Expanded  responsibilities  of  service  co- 
ordinators in  section  202  housing. 
Subtitle  F— General  Provisions 
681.  Comprehensive    housing   affordability 
strategies. 
Clearinghouses. 
Conforming  amendments. 
Definitions. 
Applicability. 
Sec.  686.  Regulations. 

TITLE  VII— RURAL  HOUSING 

701.  Program  authorizations. 

702.  Eligibility   of  hmnes   on   leased  land 

owned  by  community  land  trusts 
for  section  502  loans. 
Sec.  703.  Maximum  income  of  borrowers  under 
guaranteed  loatis, 
Remote  rural  areas. 
Designation  of  underserved  areas  and 
reservation  of  assistance. 
Sec.  706.  Rural  housing  voucher  demonstration. 
Sec.  707.  Rental  housing  loatis. 
Sec.  708.  Consideration  of  certain  areas  as  rural 

areas. 
Sec.  709.  Extension  of  authority  for  mutual  and 
self-help     housing     grants     and 
loans. 
Sec.  710.  Housing  preservation   grants  for   re- 
placmnent  of  housing. 
TITLE  VIII— COMMUNITY  DEVELOPMENT 
Subtitle  A— Community  Development  Block 
Grants 
Sec.  801.  Community    development    authoriza- 
tions. 


Sec. 


Sec. 


Sec.  682. 
Sec.  683. 
Sec.  684. 
Sec.  685. 


Sec. 
Sec. 


Sec. 
Sec. 


704. 
705. 
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Sec.  802.  Units  of  general  local  government. 

Sec.  803.  Urban  counties. 

Sec.  804.  Retention  of  program  income. 

Sec.  805.  State  community   development    plans 
and  reports. 

Sec.  806.  Eligible  activities. 

Sec.  807.  Special  purpose  grants. 

Sec.  808.  Technical  amendments. 

Sec.  809.  Assistance  for  colonias. 

Subtitle  B~Other  Community  Development 
Programs 

Sec.  8.31.  Computerized  database  of  cotmnunity 
development  needs. 

Sec.  832.  Neighborhood  lieinvestjnent  Corpora- 
tion. 

Sec.  833.  Neighborhood  development  detnonstra- 
lion. 

Sec.  834.  Study   regarding   housing   technology 
research. 

Sec.  835.  Designation  of  enterprise  zones. 
TITLE  IX— REGULATORY  AND 
MISCELLANEOUS  PROGRAMS 


Sec.  901. 
Sec.  902. 

Sec.  903. 

Sec.  904. 

Sec.  905. 
Sec.  906. 

Sec.  907. 

Sec.  908. 

Sec.  909. 
Sec.  910. 


Sec.  911. 
Sec.  912. 


Sec.  913. 
Sec.  914. 

Sec.  915. 

Sec.  916. 


HUD  research  and  development. 
Administration     of     Department     of 
Housing  and  Urban  Development. 
Participant's  consent  to  release  of  in- 
formation. 
National       Institute      of      Building 

Sciences. 
Fair  housing  initiatives  program. 
National    Commission    on    Manufac- 
tured Housing. 
Real  Estate  Settlement  Procedures  Act 

of  1974. 
Disclosures  under  the  Home  Mortgage 

Disclosure  Act  of  1975. 
Community  Reinvesttnent  Act  of  1977. 
Temporary   inapplicability   of  certifi- 
cation of  limitation  of  assistance 
for  multifamily  projects. 
Reestablishment  of  solar  bank. 
Technical    and    conforming    ainend- 
ments  relating  to  labor  wage  rates 
under  housing  programs. 
Energy  efficient  mortgages. 
Economic  opportunities  for  tow-  and 

very  low-incoine  persons. 
National    American    Indian    Housing 

Council. 
Study    regarding    foreclosure    alter- 
natives. 
TITLE    X— HOUSING     PROGRAMS     UNDER 
STEWART  B.  MCKINNEY  HOMELESS  AS- 
SISTANCE ACT 
Sec.  1001.  Short  title. 

Sec.  1002.  Emergency  shelter  grants  program. 
Sec.  1003.  Supportive  housing  program. 
Sec.  1004.  Safe  havens  for  homeless  individuals 

demonstration  program. 
Sec.  1005.  Section  8  assistance  for  single  room 

occupancy  dwellitigs. 
Sec.  1006.  Shelter  plus  care  program. 
Sec.  1007.  FHA  single  family  property  disposi- 
tion. 
Sec.  1008.  Rural  homeless  housing  assistance. 
Sec.  1009.  Evaluations  of  programs  by  homeless. 
Sec.  1010.  Extension  of  original  McKinney  Act 

housing  progratns. 
Sec.  1011.  Consultation    and    report    regarding 
use  of  National  Guard  facilities  as 
overnight  shelters  for  homeless  in- 
dividuals. 
Sec.  1012.  Amendfnents  to  table  of  contents. 
TITLE  XI— NEW  TOWNS  DEMONSTRATION 
PROGRAM  FOR  EMERGENCY  RELIEF  OF 
LOS  ANGELES 
Sec.  1101.  Authority. 
Sec.  1102.  New  town  plan. 
Sec.  1103.  New  toivn  development  detnonstration 

program  requirements. 
Sec.  1104.  Federal  mortgage  insurance. 
Sec.  1105.  Secondary   soft   mortgage  financing 
for  housing. 


Sec.  1106.  Community  development  assistance. 
Sec.  1107.  Governing  boards. 
Sec.  1108.  Reports. 
Sec.  1109.  Definitions. 
SBC.  r  BFPECnVB  DATE. 

(a)  In  GKNERAL.—The  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall  lake 
effect  and  shall  apply  upon  the  date  of  the  en- 
actment of  this  Act.  unless  such  provisions  or 
amendments  specifically  provide  for  effective- 
ness or  applicability  upon  another  date  certain. 

(b)  Effect  of  IlFXsvLAroRY  authority.— Any 
authority  in  this  Act  or  the  amendments  made 
by  this  Act  to  issue  regulations,  and  any  specific 
requiretnent  to  issue  regulations  by  a  date  cer- 
tain, may  riot  be  construed  to  affect  the  effec- 
tiveness or  applicability  of  the  provisions  of  this 
Act  or  the  amendjnents  made  by  this  Act  under 
such  provisions  and  amendments  and  subsection 
(a)  of  this  section. 

(c)  Implementation.— The  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary  of 
Agriculture,  or  any  other  Federal  officer  specifi- 
cally required  (by  the  provisions  of  this  Act  or 
the  amendments  tnade  by  this  Act)  to  carry  out 
any  such  provision  or  amendment,  as  applica- 
ble, shall  carry .  out  such  provision  or  amend- 
ment upon  the  effectiveness  or  applicability  of 
the  provision  or  amendtnertt,  notwithstanding 
the  absence  of  any  regulations  relating  to  such 
provision  or  amendment. 

TITLE  I— HOUSING  ASSISTANCE 

Subtitle  A— General  ProoMom* 

SBC.  tot.  tx}yr-tNcoia  housing  avtuoiuza. 

TtON. 

(a)  Aggregate  Budget  Authority.— Section 
5(c)(6)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437c(c)(6))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  aggre- 
gate amount  of  budget  authority  that  may  be 
obligated  for  assistance  referred  to  in  paragraph 
(7)  is  increased  (to  the  extent  approved  in  ap- 
propriation Acts)  by  $15,158,946,956  on  October 
1.  1992.". 

(b)  Utilization  of  Budget  Authority.— Sec- 
tion 5(c)(7)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c)(7))  is  atnended  by  strik- 
ing the  paragraph  designation  and  all  that  fol- 
lows through  the  end  of  subparagraph  (A)  and 
inserting  the  following: 

"(7)(A)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  tiecome  available  dur- 
ing fiscal  year  1993,  the  Secretary  shall,  to  the 
extent  approved  in  appropriation  Acts,  reserve 
authority  to  enter  into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  t844.792.000.  of 
which  amount  not  more  than  $247,312,000  shall 
be  available  for  Indian  housing; 

"(ii)  for  assistance  uttder  section  8.  not  more 
than  $2,039,232,000,  of  which  such  sums  as  nuty 
be  necessary  shall  6e  available  for  15-year  con- 
tracts for  project-based  assistance  to  be  used  for 
a  multicultural  tetiant  anpowermetit  and  hmne- 
ownership  project  located  in  the  District  of  Co- 
lumbia, except  assistance  provided  under  this 
clause  shall  not  be  considered  for  purposes  of 
the  percentage  limitations  under  section  8(i)(2): 

"(Hi)  for  comprehetisive  itnprovement  assist- 
ance grants  under  sectioti  14(k).  not  more  than 
$2,332,200,000: 

"(iv)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  $455,624,000; 

"(v)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $173,576,000; 

"(vi)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than  $7,261,632,000. 
which  shall  be  for  5-year  contracts  for  assist- 
ance under  section  8  and  for  loan  tnanagement 
assistance  under  such  section; 

"(vii)  for  atnendments  to  contracts  under  sec- 
tion 8.  not  more  than  $I.9I8M>.550; 


"(viii)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than  $21,755,000; 

"(ix)  for  public  housing  replacement  activities, 
not  more  than  $85,800,000.  of  which  $.12,175,000 
shall  be  for  1,5-year  contracts  for  project-ttased 
as.sistance  under  section  8;  and 

"(X)  for  co7tversions  from  leased  housing  con- 
tracts under  section  23  of  this  Art  (as  in  ejjecl 
immediately  before  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1974)  to 
assistance  under  section  8.  not  more  than 
$25,535,406.". 
SEC.  lot.  EXTENSION  OF  CEtUNG  BENTS. 

(a)  Removal  of  5-Ykar  Limit.— Section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  l4.17a(a)(2)(A))  is  amended  by 
striking  "for  not  more  than  a  5-year  period". 

(b)  Extension  of  Previous  Ceiling  Re.\ts.— 
Section  3(a)(2)(B)  of  the  United  Slates  Housing 
Act  of  1937  (42  U.S.C.  1437a(a)(2)(li))  is  amend- 
ed— 

(1)  by  striking  the  first  sentence:  and 

(2)  in  the  last  sentence,  by  striking  "for  the  5- 
year  period  beginning  on  such  date  of  enact- 
ment" and  inserting  "without  time  limitation". 

(c)  COMPUTATION  of  DEBT  SERVICE.— Section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(a)(2)(A))  is  amended  by 
adding  at  the  end  the  following  new  flush  sen- 
tence: 

"In  determining  the  amount  of  debt  service  for 
any  project  for  purposes  of  this  paragraph,  the 
Secretary  may  not  consider  any  amount  of  debt 
that  is  not  actually  outstanding  for  the 
project.". 

SSa  Ua.  INCOME  and  DEFtNinONS  APfUCABLB 
TO  INDIAN  HOtJSlNG  tVOGRAMS. 

(a)  Exclusions  From  Income.— 

(1)  In  GENERAL.— Section  3(b)(5)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(5))  is  amended— 

(A)  by  striking  subparagraph  (D)  and  insert- 
ing the  following  new  subparagraph: 

"(D)  child  care  expenses  to  the  extent  nec- 
essary to  enable  another  memt>er  of  the  family  to 
be  employed  or  to  further  his  or  her  edu- 
cation;"; 

(B)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ";  and";  and 

(D)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  excessive  travel  expenses,  tiot  to  exceed 
$25  per  family  per  week,  for  employment-  or  edu- 
cation-related travel,  except  that  this  subpara- 
graph shall  apply  only  to  fmnUies  assisted  by 
Indian  housing  authorities.". 

(2)  BUDGET  COMPLIANCE.— To  the  extent  that 
the  amendments  made  by  paragraph  (I)  result  in 
additional  costs  under  this  title,  surh  amend- 
ments shall  t>e  effective  only  to  the  extent  that 
amounts  to  cover  such  additional  costs  are  pro- 
vided in  advance  in  appropriation  Acts. 

(b)  APPLICABILITY  OF  DEFINITIONS  TO  INDIAN 
HOUSING.— 

(1)  In  GENERAL.— In  accordance  with  section 
201(b)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  H37aa(b)(2)).  the  provisions  of 
sections  572.  573.  and  574  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  shall 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Developtnent  and  an  Indian 
Housing  Authority. 

(2)  Effective  DATE.-Paragraph  (I)  shall 
lake  effect  as  if  such  provision  were  enacted 
upon  the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
SBC  104.  PtmUC  AND  SSCTION  8  HOUSING  TEN- 
ANT PKBFSItBNCE  RULES. 

Not  later  than  the  expiration  of  the  ISO-dap 
period  beginning  on  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Housing  and  Urban 
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I  evelopment  shall  issue  regulations  impletneitl- 
i  g  the  avteiidtneiits  made  by  sections  SOI  and 
i  15  of  the  Cranston-Gomalez  National  Afford- 
c  )te  Housing  Act.  The  regulations  shall  be  is- 
s  led  after  notice  and  opportunity  for  public 
c  mment  pursuant  to  the  provisions  of  section 
5  3  of  title  5.  United  States  Code  (notwithstattd- 
i  g  subsections  (a)(2).  (b)(B),  atid  (d)(:i)  of  such 
s  ctinn)  and  shall  take  effect  upon  i.ssuance. 

S  iC.    lOS.    INCOME  BUGIBIUTT   FOR   ASSISTED 
HOUSING. 

Section  16(c)  of  the  United  States  Housing  Act 
0  J9.n  (42  U.S.C.  14.Vn(c))  is  cunended— 

(1)  in  the  first  sentence,  by  striking  the  second 
c  mma  and  inserting  "and"; 

(2)  in  the  first  sentence,  by  striking  ",  and 
s  aW"  and  inserting  ".  In  developing  such  ad- 
»  ssiott  procedures,  the  Secretary  shall":  and 

(3)  by  i7iserting  before  the  period  at  the  end  of 

II  e  penultimate  sentence  the  following:  ":  ex- 
0  pi  that  such  prohibition  shall  not  apply  with 
ri  rpect  to  families  selected  for  occupancy  in 
p  blic  housing  under  the  systein  of  preferences 
e:  tablished  by  the  agency  pursuant  to  section 
61  :)(4)(A)(ii)". 

S.  C.  106.  FAMtiy  SELF-SUFFICIENCY  PROGRAM. 

'a)  Reservation  of  Operating  Subsidies.— 
T  le  last  sentence  of  section  23(h)(2)  of  the  Unlt- 
ei  States  Housing  Act  of  1937  (42  U.S.C. 
I-  17u(h)(2))  is  amended  to  read  as  follows:  "Of 
a  y  amounts  appropriated  under  section  9(c)  for 
fi  cat  year  1993,  $25,000,000  is  authorized  to  be 
u  id  for  costs  under  this  paragraph.". 

b)  Purpose.— Section  23(a)  of  the  United 
S  ites  Housing  Act  of  1937  (42  U.S.C.  1437u(a)) 
is  amended  by  striking  "eligible  families"  and 
ai  that  follows  and  inserting  "families  to  im- 
pi  ive  their  educational  and  etnployment  status 
a;  d  achieve  a  greater  measure  of  economic  inde- 
p<  ndence  and  self-sufficiency.". 

c)  Exception  to  required  Establishment 
0  Program.— Section  23(b)(2)  of  the  United 
St  ttes  Housing  Act  of  1937  (42  U.S.C. 
U  \7u(b)(2))  is  atnended  by  striking  subpara- 
gi  iphs  (A)  through  (O)  and  inserting  the  fol- 
io oing: 

'(A)  lack  of  supportive  services  accessible  to 
pi  lential  participating  families,  which  shall  iti- 
cl  de  insufficient  availability  of  resources  for 
pr  >gra>ns  under  the  Job  Trainitig  Partnerships 
Ai  t  or  the  Job  Opportunities  and  Basic  Skills 
T\  lining  Program  under  part  F  of  title  IV  of  the 
Si  :ial  Security  Act: 

'(B)  lack  of  funding  for  reasonable  adminis- 
tri  live  costs: 

'(C)  lack  of  cooperation  by  other  units  of 
St  \te  or  local  government:  or 

'(D)  any  other  circmnstances  that  the  Sec- 
re  ary  may  consider  appropriate. 
In  allocating  assistance  available  for  reservation 
ui  der  this  Act.  the  Secretary  may  not  refuse  to 
pt  >vide  assistance  or  decrease  the  atnount  of  as- 
nj  lance  that  would  otherwise  be  provided  to 
at  y  public  housing  agency  because  the  agency 
hi  t  provided  a  certification  under  this  para- 
gr  .ph  or  because,  pursuant  to  a  certification, 
th  •  agency  has  failed  to  carry  out  a  self-suffi- 
cit  ncy  program.". 

i)  Scope  of  Program.— Section  23(b)(3)  of 
th  United  States  Housing  Act  of  1937  (42  U.S.C. 
11  7u(b)(3))  w  amended— 

I)  in  subparagraph  (A) — 

A)  by  striking  "Certificate  and  voucher  as- 
sU  ance  under  section  8(b)  and  (0)"  and  insert- 
in    "Assistance  under  section  S": 

B)  by  inserting  "50  percent  of"  after  "equiva- 
tei  t  to";  and 

V)  by  inserting  after  the  period  at  the  end  the 
foi  ou)ing  new  sentence:  "In  determining  the  in- 
CT(  3se  in  the  number  of  families  assisted  for  a 
ye  r,  the  public  housing  agency  shall  not  con- 
sic  rr  any  assistance  made  available  for  the 
■pti  perty  disposition  progratn,  for  loan  manage- 
mt  It.  for  family  unification  pursuant  to  section 


8(q)(3),  for  handicapped  or  disabled  families 
pursuant  to  section  S(q)(4),  for  replacement  as- 
sistance under  section  .304(g).  for  conversions 
from  leased  housing  contracts  under  section  23 
(as  in  effect  immediately  before  the  enactment  of 
the  Housing  and  Community  Development  Act 
of  1974)  to  assistance  under  section  8,  or  under 
the  provisions  of  the  how-Income  Housing  Pres- 
ervation Act  of  1990  or  the  Emergency  Low  In- 
come Housing  Preservation  Act  of  1987  (as  in  ef- 
fect immediately  before  the  dale  of  the  enact- 
ment of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  and  applicable  pursuaiit  to 
section  604  of  such  Act).":  and 

(2)  in  subparagraph  (B),  by  inserting  after  the 
period  at  the  end  the  following  new  setUence: 
"In  determining  the  increase  in  the  number  of 
dwelling  units  for  a  year,  the  public  housijig 
agency  shall  not  consider  any  dwelling  unit 
that  in  the  preceding  year  was  a  xxxcant  unit 
and  has  becotne  available  for  occupancy,  any 
unit  made  available  pursuant  to  the  requirement 
under  section  18  providing  for  replacement  of 
any  units  demolished  or  disposed,  or  any  unit  in 
a  project  designated,  and  approved  by  the  Sec- 
retary, for  occupancy  under  section  7(a)(1).". 

(e)  Limitation  on  Portability.— Section 
23(b)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437u(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Limitation  on  portability.— Notwith- 
standing section  8(0),  a  participating  family  re- 
ceiving assistance  under  section  8  in  connection 
with  a  local  self-sufficiency  program  may  not 
use  such  assistance  for  any  dwelling  unit  that  is 
not  located  vrithin  the  area  of  jurisdiction  of  the 
public  housing  agency  carrying  out  such  pro- 
gram.". 

(f)  Contract  of  Participation.— Section 
23(c)(1)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437u(c)(l))  is  amended— 

(1)  in  the  second  sentence,  by  inserting  after 
"program"  the  following:  ".  shall  establish  spe- 
cific interim  and  final  goals  by  which  compli- 
ance with  and  performance  of  the  contract  may 
be  measured  (which  may  not  include  requiring 
the  participating  family  to  refuse  Federal,  State, 
or  local  housing  a.ssistance  as  a  condition  of 
withdraunng  a>nou7its  in  an  escrow  savings  ac- 
count established  under  subsection  (d)(3)),"; 
and 

(2)  by  striking  the  last  sentence  and  inserting 
the  following  new  sentence:  "The  contract  shall 
provide  that  the  public  housing  agency  may  ter- 
minate or  mthhold  assistance  under  section  8 
and  services  under  paragraph  (2)  of  this  sub- 
.fection  if  the  public  housing  agency  determines, 
through  an  administrative  grievance  procedure 
in  accordance  with  the  requiretnents  of  section 
6(k).  that  the  family  has  failed  to  comply  with 
the  requiretnents  of  the  contract  without  good 
cause.". 

(g)  Supportive  Services.— The  first  sentence 
of  section  23(c)(2)  of  the  United  Stales  Housing 
Act  of  1937  (42  U.S.C.  1437u(c)(2))  is  amended  by 
striking  "to  each  participatittg  fatnily"  the  sec- 
ond place  it  appears. 

(h)  Incentives  for  Participation.— Section 
23(d)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437u(d))  is  atnended— 

(1)  by  striking  "Maximum  Rents  and  Escrow 
Savings  Accounts.—"  and  inserting  "Incen- 
tives for  Participation.—"; 

(2)  in  paragraph  (I)— 

(A)  in  the  first  sentence- 

(i)  by  inserting  "the  public  housing  agency 
may  provide  that"  after  the  first  comma:  and 

(ii)  by  striking  "tnay  not  be"  and  inserting  "is 
not"; 

(B)  in  the  second  sentence,  by  striking  "The 
Secretary  shall  provide"  and  inserting  "If  the 
public  housing  agency  limits  rents  under  the 
first  sentence  of  this  paragraph,  the  agency 
shall  provide  (A)";  and 


(C)  by  striking  ".  Upon"  and  inserting  "(us 
determined  by  the  Secretary),  and  (B)  that 
upon"; 

(3)  in  paragraph  (2h— 

(A)  in  the  first  sentence,  by  striking  "For" 
and  inserting  "If,  and  only  if,  the  public  hous- 
ing agency  litnits  rents  under  paragraph  (1). 
for"; 

(B)  in  the  second  sentence— 

(i)  by  striking  "For"  and  in.scrting  "With  re- 
spect only  to  such  agencies,  for";  and 

fii;  by  striking  'paragraph  (I)"  and  inserting 
"paragraph  (2)";  and 

(C)  by  striking  the  last  sentence  and  inserting 
the  following  new  sentences:  ""Any  amounts  in 
an  escrow  account  established  under  this  para- 
graph shall  be  available  to  the  participating 
family  upon  successful  perfonnance  of  the  obli- 
gations of  the  family  under  the  contract  of  par- 
ticipation entered  into  by  the  family  under  sub- 
section (c),  as  determined  according  to  the  spe- 
cific goals  and  terms  included  in  the  contract.  A 
public  housing  agency  establishing  such  escrow 
accounts  tnay  tnake  certaitt  amounts  in  the  ac- 
counts available  to  the  participating  families  be- 
fore full  performance  of  the  contract  obligations 
based  on  cotnpliatice  tvith.  and  cotnpletion  of, 
specific  interim  goals  included  in  the  contract, 
partial  performance  of  the  contract,  or  other- 
wise, as  the  agency  detertnines  is  appropriate; 
except  that  any  such  atnounts  shall  be  used  by 
the  participating  fatnilies  for  purposes  consist- 
ent with  the  contracts  of  participation,  as  deter- 
tnined  by  the  public  housing  agency."; 

(4)  by  redesignating  paragraphs  (1)  and  (2)  (as 
atnended  by  this  subsection)  as  paragraphs  (2) 
and  (3).  respectively;  and 

(5)  by  insertitig  before  paragraph  (2)  (as  so  re- 
designated by  paragraph  (4)  of  this  subsection) 
the  following  new  paragraph: 

""(1)  Plan. — Each  public  housing  agency  car- 
rying out  a  local  program  under  this  section 
shall  establish  a  plan  to  offer  incentives  to  fami- 
lies to  encourage  families  to  participate  in  the 
progratn.  The  plan  tnay  require  limitations  on 
the  rent  of  participating  fatnilies  and  the  estab- 
lishment of  escrow  savings  accounts  as  provided 
under  paragraphs  (2)  and  (3)  and  may  include 
any  other  incentives  designed  by  the  public 
housing  agency  in  addition  to  the  incentives 
under  such  paragraphs. ". 

(i)  Action  Plan.— Section  23(g)(3)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
I437u(g)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (O)  as  subparagraphs  (E)  through  (H), 
respectively:  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  incetttives  pursuant 
to  subsection  (d)  offered  by  the  public  housitig 
agency  to  fatnilies  to  encourage  participation  in 
the  program;". 

(j)  Applicability  to  Indian  Housing  Au- 
thorities.—Section  23(o)(2)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437u(o)(2))  is 
atnetided— 

(1)  by  inserting  ""low-incotne  housing  and"  be- 
fore ""public  hotising"; 

(2)  by  insertitig  "',  assisted,"  after  ""devel- 
oped"; and 

(3)  by  inserting  before  the  period  at  the  etid 
the  following:  ",  but  only  if  and  to  the  extent 
that  the  Indian  housitig  authority,  iti  the  dis- 
cretion of  the  authority,  determines  that  this 
section  shall  apply". 

(k)  Repeal  of  incentive  Award  alloca- 
tion.—Section  23  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437u)  is  atnefided— 

(1)  by  striking  subsection  (i);  and 

(2)  by  redesignating  subsectiotis  (j)  through 
(0)  (as  atnended  by  this  section)  as  subsectiotis 
(i)  through  (n),  respectively. 

(I)  Applicability.— The  amendtnents  made  by 
this  section  shall  apply  with  respect  to  fiscal 
year  1993  and  thereafter. 
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SEC.    III.    MAJOR   RECONSTRUCTtOS   OF   OBSO- 
LETE PROJECTS. 

(a)  In  GENERAi..—Section  5(j)(2)  of  the  United 
Stales  Housing  Act  of  1937  (42  U.S.C.  M37c(j)(2)) 
is  amended  to  read  as  follows: 

"(2)(A)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  reserve  not  more  than 
20  percetit  of  any  amounts  appropriated  for  de- 
velopment of  public  housing  in  each  fiscal  year 
for  the  substantial  redesign,  reconstruction,  or 
redevelopment  of  existing  obsolete  public  hous- 
ing projects  or  buildings  and  for  the  costs  of  im- 
proving the  managetnent  and  operation  of 
projects  undergoing  redesign,  reconstruction,  or 
redevelopment  under  this  paragraph  (to  the  ex- 
tent that  such  improvetnent  is  necessary  to 
maintain  the  physical  improvements  resulting 
from  such  redesign,  reconstruction,  or  redevel- 
opment). 

"(B)  For  purposes  of  this  paragraph,  the  term 
'obsolete  public  housing  project  or  building' 
means  a  public  housing  project  or  building  (i) 
having  design  or  marketability  proble>ns  result- 
ing in  vacancy  in  more  than  25  percent  of  the 
units,  or  (ii)(l)  for  which  the  costs  for  redesign, 
reconstruction,  or  redeveloptnent  (including  any 
costs  for  lead-based  paint  abatement  activities) 
exceed  70  percent  of  the  total  development  cost 
limits  for  new  construction  of  similar  wiits  in 
the  area  and  (II)  which  /tos  an  occupancy  den- 
sity or  a  building  height  that  is  significantly  in 
excess  of  that  which  prevails  in  the  neighbor- 
hood in  which  the  project  is  located,  a  bedroom 
configuration  that  could  be  altered  to  better 
serve  the  needs  of  families  seeking  occupancy  to 
dwellings  of  the  public  housing  agency,  signifi- 
cant security  problems  in  and  around  the 
project,  or  significant  physical  deterioration  or 
inefficient  energy  and  utility  systems. 

"(C)  The  Secretary  shall  allocate  amounts  re- 
served under  this  section  to  public  housing 
agencies  on  the  basis  of  a  cotnpetition  among 
public  housing  agencies  applying  for  such 
atnounts.  The  competition  shall  be  based  on— 

"(i)  the  management  capability  of  the  public 
housing  agency  to  carry  out  the  redesign,  recon- 
struction, or  redevelopment: 

"(ii)  the  expected  term  of  the  useful  life  of  the 
project  or  building  after  redesign,  reconstruction 
or  redevelopment;  and 

"(Hi)  the  likelihood  of  achieving  full  occu- 
pancy within  the  projects  or  buildings  of  the 
agency  that  are  to  be  assisted  under  this  para- 
graph. 

"(D)  The  Secretary  shall  establish  limitations 
on  the  total  costs  of  any  project  or  building  re- 
ceiving amounts  under  this  paragraph  for  rede- 
sign, reconstruction,  and  redevelopment.  The 
cost  limitations  shall  not  be  related  to  the  total 
development  cost  system  for  new  development  or 
to  the  cost  limits  for  modernization  and  shall 
recognize  the  higher  direct  costs  of  such  work. 

"(E)  Assistance  may  not  be  provided  under 
this  paragraph  for  any  project  or  building  as- 
sisted under  section  14.". 

(b)  MODERNIZATION  AND  DISPOSITION  RE- 
QUIREMENTS.— 

(1)  Modernization.— Section  14(c)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14371(c))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1)— 

(i)  by  inserting  "buildings  of"  after  "for"; 
and 

(ii)  by  striking  "which": 

(I))  in  each  of  paragraphs  (I),  (2),  (3),  and  (4). 
by  inserting  "which  projects"  after  the  para- 
graph de.<iignation: 

(C)  in  paragraph  (3),  by  striking  "and"  at  the 
end: 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(E)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 


"(4)  which  buildings  are  not  assisted  under 
section  5(j)(2):  and". 

(2)  DEMOLITION  AND  DISPOSITION.— Section 
18(a)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437u(a))  is  amended— 

(A)  in  paragraph  (I),  by  striking  "or"  at  the 
end: 

(Ii)  in  paragraph  (2),  by  striking  the  period  at 
the  end  and  inserting  ":  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  in  the  case  of  a7i  application  proposing 
detnolition  or  disposition  of  any  portion  of  a 
public  housing  project,  assisted  at  any  tinu 
under  section  5(j)(2)— 

"(A)  such  assistance  has  not  been  provided 
for  the  portion  of  the  project  to  be  demolished  or 
disposed  withiti  the  10-year  period  ending  upon 
submission  of  the  application:  or 

"(B)  the  property's  retention  is  not  in  the  best 
interest  of  the  tenants  or  the  public  housing 
agency  because  of  extraordinary  changes  in  the 
area  surrounding  the  project  or  other  extraor- 
dinary circumstances  of  the  project.". 

(c)  REGULATIONS.— The  Secretary  shall  issue 
regulations  necessary  to  carry  out  the  canend- 
ments  made  by  this  section  as  provided  under 
section  191  of  this  Act.  Notwithstanding  sections 
583(a)  and  585(a)  of  title  5,  United  States  Code 
(as  added  by  section  3(a)  of  the  Negotiated  Rule- 
making Act  of  1990),  the  regulations  shall  be  is- 
sued pursuant  to  a  negotiated  rulejnaking  pro- 
cedure under  subchapter  IV  of  chapter  5  of  such 
title  (as  added  by  section  3(a)  of  the  Negotiated 
Rulemaking  Act  of  1990),  and  the  Secretary 
shall  establish  a  negotiated  rulemaking  commit- 
tee for  developirumt  of  any  such  proposed  regu- 
lations. 

SEC.     lit.     PUBUC    HOUSING     TENANT    PREF- 
ERENCES. 

Section  6(c)(4)(A)(i)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(c)(4)(A)(i)) 
is  amended  by  inserting  before  the  semicolon  at 
the  end  the  following:  ":  subject  to  the  addi- 
tional requireinent  that,  in  the  case  of  any 
project  of  more  than  25  units,  such  tenant  selec- 
tion criteria  shall  give  preference  to  such  fami- 
lies for  not  less  than  50  percent  of  the  units  iJi 
such  project  that  are  made  available  for  occu- 
pancy in  a  given  year". 

SEC.    lis.    PUBUC    HOUSING    OPERATING    SUB- 
SmiES. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 9(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g(c))  U  amended  to  read  as 
follows: 

"(c)(1)  There  is  authorized  to  be  appropriated 
for  purposes  of  providing  annual  contributions 
under  this  section  $2,169,440,000  for  fiscal  year 
1993. 

"(2)  There  is  also  authorized  to  be  appro- 
priated to  provide  annual  contributions  under 
this  section,  in  addition  to  amounts  under  para- 
graph (1),  such  sums  as  may  be  necessary  for 
fiscal  year  1993  to  provide  each  public  housing 
agency  with  the  difference  between  (A)  the 
amount  provided  to  the  agency  from  amounts 
appropriated  pursuant  to  paragraph  (1),  and 
(B)  all  funds  for  which  the  agency  is  eligible 
under  the  performance  funding  system  without 
adjustments  for  estimated  or  unrealized  savings. 

"(3)  In  addition  to  amounts  under  paragraphs 
(I)  and  (2).  there  is  authorized  to  be  appro- 
priated for  annual  contributions  under  this  sec- 
tion to  provide  for  the  costs  of  the  adjustments 
to  income  and  adjusted  income  under  the 
amendments  made  by  sections  573(b)  and  (c)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  such  sums  as  may  be  necessary  for 
fiscal  year  1993.". 

(b)  Adjustment  of  Performance  Funding 
System.— Section  9(a)(3)(A)  is  amended  by  in- 
serting after  the  period  at  the  end  the  following 
new  sentence:  "Notwithstanding  sections  583(a) 


and  58.5(a)  of  title  5,  United  States  Code  (as 
added  by  section  3(a)  of  the  Negotiated  Hide- 
making  Act  of  1990).  any  proposed  regulation 
providing  for  amendment,  alteration,  adjust- 
ment, or  other  change  to  the  performance  fund- 
ing sy.ttem  relating  to  vacant  public  housing 
units  shall  be  issued  pursuant  to  a  negotiated 
rulemaking  procedure  under  subchapter  IV  of 
chapter  5  of  such  title  (as  addi'd  by  section  3(a) 
of  the  Negotiated  Rulemaking  Act  of  1990),  and 
the  Secretary  shall  establish  a  negotiated  rule- 
making committee  for  development  of  any  such 
proposed  regulations.". 

SEC.    in.   PUBUC   HOUSING    VACANCY  REDUC- 
TION. 

(a)  Funding.— Section  14(p)(5)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437l(p)(5)) 
is  atnended  to  read  as  follows: 

"(5)  Of  any  amounts  available  under  this  sec- 
tion after  amounts  are  reserved  pursuant  to  sub- 
section (k)(l),  an  amount  equal  to  9  percent  of 
such  remaining  funds  shall  be  available  in  fiscal 
year  1993  for  carrying  out  this  section.". 

(b)  Availability  of  Assistance.— Section 
14(p)(4)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437l(p)(4))  is  amended  by  striking  the 
first  comma  and  all  that  follows  through  the 
second  comma  and  inserting  ",  subject  to  the 
availability  of  amounts  under  paragraph  (5),". 

(c)  Use  of  Amounts  for  assessment 
Teams.— Section  14(p)(3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437l(p)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  The  Secretary  may  use  amounts  made 
available  under  paragraph  (5)  for  any  travel 
and  ad»ninistrative  expenses  of  assessment  teams 
under  this  paragraph. ". 

(d)  Assessment  Team.— The  second  sentence 
of  section  14(p)(3)(A)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437l(p)(3)(A))  is 
atnended — 

(1)  by  striking  "and"  after  "Development" 
and  inserting  a  comma:  and 

(2)  by  striking  "who"  and  inserting  "and  offi- 
cials of  the  public  housing  agency,  all  of 
whom". 

(e)  Technical  Corrections.— Section  14(p)(2) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437l(p)(2))  is  amended— 

(1)  in  clause  (D),  by  striking  "modernization, 
reconstruction"  and  inserting  "comprehensive 
modernization,  major  reconstruction":  and 

(2)  in  clause  (E),  by  striking  "the  moderniza- 
tion" and  inserting  "the  comprehensive  mod- 
ernization". 

SEC.  115.  PUBUC  HOUSING  DEHOUTION  AND 
DISPOSITION. 
Section  18(b)(1)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  I437p(b>(l))  is  amended  by 
inserting  "of  the  project  or  portion  of  the  project 
covered  by  the  application"  after  "tenant  coop- 
erative". 

SEC.  116.  PUBUC  HOUSING  RESIDENT  MANAGE- 
MENT. 

(a)  Authorization  of  appropriations.— Sec- 
tion 20(f)(3)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  U37r(f)(3))  is  amended  to  read  as 
follows: 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  such  sums  as  may  be  nec- 
essary for  fiscal  year  1993. ". 

(h)  Management  Indicators  and  Report.— 
Section  20(g)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437r(g))  is  amended  to  read  as 
follows: 

"(g)  Management  Indicators  and  Report.— 

"(1)  Indicators.— Not  later  than  the  expira- 
tion of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1992,  the  Secretary 
shall  develop  and  publish  in  the  Federal  Reg- 
ister indicators  and  procedures  by  which  to  as- 


se«  the  mauagemeiit  perfonnance  of  residtmt 
inc  lagemetil  corporations  under  this  Act.  The 
Se  retary  xhalt  use  such  indicators  and  prnce- 
du  es  to  evaluate  such  performance.  The  indica- 
toi !  developed  under  this  paragraph  and  any 
en  'ircement  procedures  shall,  to  the  extent 
pr<  cticable,  be  based  on  the  indicators  and  pro- 
ires  developed  under  section  6(j)  for  assess- 
ing the  performance  of  public  housing  agencies. 
(2)  REPORTS.— The  Secretary  shall  annually 
sui  mit  a  report  to  the  Congress  containitig  any 
fill  lings  of  the  Secretary  as  a  result  of  evaluat- 
ini  and  assessing  the  performance  of  resident 
mi^iagetnent  corporations  under  this  Art  and 
recommendations  of  the  Secretary  with  re- 
to  such  findings.". 
:  in.  PVBUC  HOUSING  HOIHEOWlfKRSHIP. 
HOMHOWMF.RSHIP  ASSIST  A\CK.  —Section 
21(^)(^)<C)  of  the  United  States  Housing  Act  of 
(42  U.S.C.  l437s(a)(2)(C))  is  amended— 
(  )  in  the  first  sentence,  by  striking  "the  effec- 
tiv  date  of  the  regulations  impleinefitifig  title 
III  of  thti  Act"  and  inserting  "February  4, 
m  ".and 
(  )  in  the  second  sewtewce- 

U  by  striking  "effective":  and 
(  1)  by  striking  "such  Act"  and  inserting  "the 
Cr(  nslon-Gonzalez  National  Affordable  Housing 
Ac 

(  )  CONDITIONS  OF  PURCHASE.— Section 
2l<  \)(3)(C)  of  the  United  States  Housing  Act  of 
m  '  (42  U.S.C.  N37s(a)(3)(C))  is  amended— 

(  )  in  the  first  sentence,  by  striking  "the  effec- 
tive   date  of  the  regulations  itnplonenting  title 
in  of  this   Act"  and  inserting   "February  4. 
1%  ".and 
(  )  in  the  second  sentence- 
(  i)  by  striking  "effective":  and 
(  1)  by  striking  "such  title"  and  inserting  "the 
nston-Gonzalez  National  Affordable  Housing 
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CENTERS. 

^ction  22(k)  of  the  United  States  Housing  Act 
of  937  (42  U.S.C.  I437t(k))  is  amended  to  read  as 
fol  }ws: 

k)    AUTHORIZATION    OF    APPROPRIATIONS.- 

Th  re  is  authorised  to  be  appropriated  to  carry 
oui  this  section  $27,144,000  for  fiscal  year  1993. 

SS^.   119.  PUBUC  HOUSING  EARLY  CHILDHOOD 
DEVELOPMENT  SERVICES. 

^lion  222(g)  of  the  Housing  and  Urban- 
Ru  al  Recovery  Act  of  1983  (12  U.S.C.  1701z-6 
now)  is  amended  to  read  as  follows: 

g)     AUTHORIZATION    OF    APPROPRIATIONS.- 

Thtre  is  authorized  to  be  appropriated  to  carry 
this  section  $21,736,000  for  fiscal  year  1993. 
amount  appropriated  pursuant  to  this  sub- 
ion  shall  remain  available  until  expended.". 

I30.  INDIAN  HOUSING  CHILDHOOD  DEVEL- 
OPMENT SERVICES. 

.)  Funding.— Section  518(a)  of  the  Cranston- 
National  Affordable  Housing  Act  (12 
C.  1701  z-6  note)  is  amended  by  striking  the 
designation    and    all    that   follows 
thrtugh  the  end  of  the  first  seyitence  and  insert- 
the  following: 

a)  Funding. — Of  any  a»nounts  appropriated 

unier  section  222(g)  of  the  Housing  and  Urban- 

al  Recovery  Act  of  1983,  such  .lutns  as  may 

lecessary  may  be  used  to  carry  out  the  dem- 

on^ration  program  under  this  section. 

)  KuGiHi.g  Recipients.— The  second  sen- 
of  section  518(a)  of  the  Cranston-Gonzalez 
ional    Affordable   Housing    Act   (12    U.S.C. 
170  zS  note)  is  amended— 

)  by  inserting  ",  Indian  housing  authorities, 
Indian  tribes"  after  "nonprofit  organiza- 
':  and 
(jb  by  inserting  ".  hou.sing  authorities,  and 
tril  is"  after  "such  organizations' 
SB^  lit.  EXEMPTION  OF  INDIAN  HOUSING  PRO- 
GRAM  FROM   NEW   CONSTRUCTION 
LIMITATION. 
Action  201(c)  of  the  United  States  Housing 
Ackof  1937  (42  U.S.C.  I437aa(c))  is  amended  by 
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inserting  before  the  period  at  the  end  the  fallow- 
ing: "or  se<'lion  6(h)  of  the  United  States  Hous- 
ing Act  of  I9:i7  (relating  to  a  limitation  on  con- 
tracts involving  neio  construction)". 
SEC.  m.  PUBUC  HOUSING  ONE-STOP  PERINATAL 
SERVICES  DEMONSTRATION. 
Section  521(g)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  14.171 
note)  is  amended  to  read  as  fotlotvs: 

"(g)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  he  appropriated  for  car- 
rying out  the  demonstration  program  under  this 
section  such  sums  as  may  he  necessary  for  fiscal 
year  1993.". 

SEC.  123.  NATIONAL  COMMISSION  ON  DIS- 
TRESSED PUBLIC  HOUSING. 

(a)  TERMINATION.— Section  ,507  of  the  Depart- 
ment of  Housijig  and  Urban  Development  Re- 
form Act  of  1989  (12  U.S.C.  I715z-la  note)  is 
amended  by  slrikiiig  "upon  the  expiration  of  18 
months  following  the  appointtnent  of  all  the 
members  under  sectioii  503(a)"  and  inserting  "at 
the  end  of  September  30.  1992". 

(b)  Audit.— Not  later  than  November  30,  1992, 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  financial  trans- 
actiotis  of  the  National  Commission  on  Dis- 
tressed Public  Housing  to  determine  the  use  of 
any  amounts  received  by  the  Commission  from 
the  Federal  Goveriiment  before  October  1,  1992, 
and  shall  submit  a  report  to  the  Congress  re- 
garding the  results  of  the  audit.  The  Comptrol- 
ler General  and  any  duly  authorized  representa- 
tives of  the  Comptroller  General  shall  have  ac- 
cess to,  and  the  right  to  examine  and  copy,  all 
records  and  other  recorded  information  in  any 
form,  and  to  examine  any  property,  within  the 
possession  and  control  of  the  Commission  that 
the  Comptroller  General  considers  relevant  to 
the  audit. 

SEC.  134.  NATIONAL  COMMISSION  ON  AMERICAN 
INDIAN,  ALASKA  NATIVE,  AND  NA- 
TIVE HAWAIIAN  HOUSING. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS. — The 

first  sentence  of  section  605  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of 
1989  (42  U.S.C.  1437aa  note)  is  amended  to  read 
as  follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  such  sums  as  may 
be  necessary  for  fiscal  year  1993. ". 

(b)  EXTENSION  OF  TERMINATION  DATE.— Sec- 
tion 602(g)  of  the  Department  of  Housing  and 
Urban  Developtnent  Reform  Act  of  1989  (12 
U.S.C.  1437aa  note)  is  amended  by  striking 
"upon  the  expiration  of  13  months  after  all 
members  of  the  Cominission  are  appointed  under 
paragraph  (1)"  and  inserting  "on  October  I, 
1993". 

SEC.  lis.  PUBUC  HOUSING  HOMEOWNERSHIP 
DEMONSTRATION. 

(a)  ESTABLISHMENT.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  carry  out  a 
program  to  facilitate  self-sufficiency  and  home- 
ownership  of  single-family  homes  administered 
by  the  Housing  Authority  of  the  City  of  Omaha, 
in  the  State  of  Nebraska  (in  this  section  referred 
to  as  the  "Housing  Authority"),  to  demonstrate 
the  effectiveness  of  promoting  homeownership 
and  providing  support  services. 

(b)  Participating  Public  Housing  Units.— 
For  purposes  of  the  demonstration  program,  the 
Secretary  shall  authorize  the  Housing  Authority 
to  designate  single-family  housing  units  for 
eventual  homeownership.  Over  the  term  of  the 
demonstration,  the  demonstration  program  may 
be  applied  to  not  more  than  20  percent  of  the 
total  number  of  public  housing  units  adminis- 
tered by  the  Housing  Authority. 

(c)  Nondisplacement.—No  person  who  is  a 
tenant  of  public  housing  may  be  involuntarily 
relocated  or  displaced  as  a  result  of  the  dem- 
onstration program. 

(d)  Economic  Self-sufficiency.— The  Hous- 
ing Authority  shall  establish  criteria  for  partici- 


pation of  families  in  the  demonstration  program. 
Such  criteria  shall  be  based  on  factors  that  may 
reasonably  be  expected  to  predict  the  individ- 
ual's ability  to  succes.sfully  complete  the  re- 
quirements of  the  demonstration  program  and 
shall  include  evidence  of  interest  by  the  family 
in  homeownership.  the  status  and  history  of  em- 
ployment of  family  members,  maintenance  by 
the  family  of  the  family's  previous  dwelling. 

(e)  Provision  of  Supportive  Services.— The 
Housing  Authority  .shall  ensure  the  availability 
of  supportive  services  to  each  family  participat- 
ing in  the  detnonstration  program  through  its 
own  resources  and  through  coordination  toith 
Federal.  State,  and  local  agencies  afid  private 
entities.  Supportive  services  available  under  the 
demonstration  program  may  include  counseling, 
remedial  education,  education  for  completion  of 
high  school,  job  training  and  preparation,  fi- 
nancial counseling  services  emphasizing  plan- 
ning for  homeownership,  and  any  other  appro- 
priate services. 

(f)  Reports  to  Congress.— Upon  expiration 
of  each  2-year  period  during  the  tertn  of  the 
demonstration  program  (the  first  such  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act),  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  subtnit  to  the  Congress  a  report 
evaluating  the  effectiveness  of  the  demonstra- 
tion program.  Not  later  than  the  expiration  of 
the  60-day  period  beginning  on  the  date  of  the 
termination  of  the  demonstration  program,  the 
Secretary  shall  submit  to  the  Congress  a  final 
report  evaluating  the  effectiveness  of  the  dem- 
onstration program.  The  report  shall  include 
findings  and  recommendations  for  any  legisla- 
tive action  appropriate  to  establish  a  permanent 
program  based  on  the  demonstration  program. 

(g)  Regulations.— Not  later  than  the  expira- 
tion of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall 
issue  interim  regulations  to  carry  out  this  sec- 
tion, which  shall  take  effect  upon  issuance.  The 
Secretary  shall  issue  final  regulations  to  carry 
out  this  subtitle  after  notice  and  opportunity  for 
public  comment  regarding  the  interim  regula- 
tions, pursuant  to  the  provisions  of  section  553 
of  title  5.  United  States  Code  (notwithstanding 
subsections  (a)(2),  (b)(B),  and  (d)(3)  of  siu:h  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment shall  not  be  less  than  60  days,  and  the 
filial  regulations  shall  be  issued  not  later  than 
the  expiration  of  the  60-day  period  beginning 
upon  the  conclusion  of  the  comment  period  and 
shall  take  effect  upon  issuance. 

(h)  Termination.— The  demonstration  pro- 
gram shall  terminate  upon  the  expiration  of  the 
10-year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  126.  SALE  OF  CERTAIN  SCATTEREDSITE 
HOUSING. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  authorize  the  Delaware  State  Hous- 
ing Authority  in  the  State  of  Delaware  to  sell 
scattered-site  public  housing  of  the  authority 
under  the  provisions  of  section  5(h)  of  the  Unit- 
ed States  Housing  Act  of  1937.  Any  proceeds 
from  the  disposition  of  such  housing  shall  be 
used  to  purchase  replacement  scattered  site 
dwellings,  which  shall  be  considered  public 
housing  for  the  purposes  of  such  Act  and  for 
ivhich  the  Secretary  shall  provide  annual  con- 
tributions for  operation,  using  any  amounts 
made  available  under  section  9(c). 

Subtitle  C— Section  8  AMuatance 

SBC.  t4t.  RESTATEMENT  AND  REVISION  OF  SEC- 
TION 8  RENTAL  ASSISTANCE  PRO- 
GRAM. 

(a)  In  General.— Section  8  of  the  United 
Stales  Housing  Act  of  1937  (42  U.S.C.  I437f)  is 
amended  to  read  as  follows: 

"RENTAL  housing  ASSISTANCE  FOR  LOW-INCOME 
FAMILIES 

"Sec.  8.  (a)  Authority  and  Purpose.— 
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"(I)  IN  GENERAL.— For  the  purposes  of  aiding 
low-income  families  in  obtaining  a  decent  place 
to  live  and  promoting  economically  mixed  hous- 
ing, the  Secretary  may  provide  assistance  pay- 
ments with  respect  to  existing  housing  in  ac- 
cordance with  the  provisions  of  this  section. 

"(2)  Elderly  housing.— Notwithstanding  any 
other  provision  of  this  Act,  assistance  payments 
under  this  section  may  be  provided,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, toith  respect  to  some  or  all  of  the  utiits 
in  any  project  approved  pursuant  to  section  202 
of  the  Housing  Act  of  1959  (as  in  effect  before 
October  I,  1991). 

"(b)  Annual  Contributions  Contracts  for 
Rental  Assistance.— 

"(I)  In  general.— The  Secretary  may  enter 
into  annual  contributions  contracts  under  this 
subsection  with  public  housing  agencies  to  pro- 
vide rental  housing  assistaiice  under  this  section 
for  low-income  families.  The  Secretary  shall 
enter  into  a  separate  annual  contributions  con- 
tract with  each  public  housing  agency  to  obli- 
gate the  authority  approved  each  year.  Each 
such  annual  contributions  contract  shall  bind 
the  Secretary  to  make  such  authority,  and  any 
amendments  increasing  such  authority,  avail- 
able to  the  public  housing  agency  for  a  specified 
period. 

"(2)  SECRETARY  ACTING  AS  PHA.—ln  areas 
where  no  public  housing  agency  has  been  orga- 
nized or  where  the  Secretary  determines  that  a 
public  housing  agency  is  unable  to  implement 
the  provisions  of  this  section,  the  Secretary  may 
enter  into  such  contracts  and  perform  the  other 
functions  assigned  to  a  public  housing  agency 
by  this  section. 

"(c)  .ASSISTANCE  Contracts.— 

"(I)  In  GENERAL.— Each  public  housing  agen- 
cy that  receives  amounts  under  an  annual  con- 
tributions contract  may  enter  into  assistance 
contracts  to  tnake  rental  assistance  paytnents  to 
oumers  of  existing  dwelling  units  in  accordance 
with  the  provisions  of  this  section. 

"(2)  PHA  ACTING  AS  OWNER.— A  pubUc  hous- 
ing agency  may  contract  to  tnake  rental  assist- 
ance payments  under  this  section  to  itself  (or 
any  agency  or  instrumentality  thereof)  as  the 
owner  of  dwelling  units,  but  only  if  the  agency 
is  subject  to  the  same  program  requirements  as 
are  applied  to  other  owners.  In  such  cases,  the 
Secretary  may  establish  initial  rents  within  ap- 
plicable limits. 

"(3)  Inapplicable  provisions.— Sections  5(e) 
and  6  and  any  other  jnovisions  of  this  Act  that 
are  inconsistent  uiith  the  provisions  of  this  sec- 
tion shall  not  apply  to  assistance  contracts  en- 
tered into  pursuant  to  this  section. 

"(d)  Maximum  Monthly  Rent.— 

"(1)  In  general. — Each  assistance  contract 
entered  into  pursuant  to  this  section  shall  estab- 
lish the  maximum  monthly  rent  (including  utili- 
ties and  all  maintenance  and  tnanagemenl 
charges)  that  the  owner  is  entitled  to  receive  for 
each  dwelling  unit  for  which  rental  assistance 
payments  are  to  be  made  under  the  contract. 
Except  as  provided  in  paragraph  (2),  the  maxi- 
mum monthly  rent  shall  not  exceed  by  more 
•  than  10  percent  the  fair  market  rental  under 
subsection  (e)  for  the  maiket  area  in  which  the 
dwelling  unit  is  located.  If  units  assisted  under 
this  section  are  exempt  from  local  rent  control 
while  they  are  so  assisted  or  otherwise,  the  max- 
imum monthly  rent  for  such  units  shall  be  rea- 
sonable in  comparison  with  other  units  in  the 
market  area  that  are  exetnpt  from  local  rent  con- 
trol. 

"(2)  Exceptions.— The  maximum  monthly 
rent  may  exceed  the  fair  market  rental— 

"(A)  by  more  than  10  but  not  more  than  20 
percent,  only  if  the  Secretary  detertnines  that 
special  circumstances  warrant  such  higher  max- 
imum rent  or  that  such  higher  rent  is  necessary 
to  the  implementation  of  a  housing  strategy 


under  section  105  of  the  Cranslon-Gomalez  Na- 
tional Affordable  Housing  Act:  or 

"(B)  by  such  higher  amount,  only  if  requested 
by  the  lotc-income  family  a.isisted  and  approved 
by  the  public  housing  agency  in  accordance 
with  subsection  (f)(2). 

"(.3)  Annual  ADJUST.»KNTS.—Each  assistance 
contract  shall  provide  for  adjustment  in  the 
maximum  monthly  rents  for  units  covered  by  the 
contract  not  less  thaii  annually  to  reflect 
changes  in  the  fair  market  rentals  established 
under  subsection  (e)  for  the  housing  area  for 
similar  types  and  sizes  of  dwelling  units  or,  if 
the  Secretary  determines,  on  the  basis  of  a  rea- 
sonable formula. 

"(4)    ADJUSTMENTS   DUE   TO   EXPENSES.— Euch 

assistance  contract  shall  further  provide  for  the 
Secretary  to  make  additional  adjusttnents  in  the 
maximum  monthly  rent  for  utiits  assisted  under 
the  contract  to  the  extent  the  Secretary  deter- 
mines such  adjusttnents  are  necessary  to  reflect 
increases  in  the  actual  and  tiecessary  expenses 
of  ouming  and  maintaining  the  units  that  have 
resulted  from  substantial  general  increases  in 
real  property  taxes,  utility  rates,  or  sitnilar  costs 
that  are  not  adequately  compensated  for  by  the 
adjustment  in  the  maximum  monthly  rent  au- 
thorized by  paragraph  (3). 

"(5)     ADJUSTMENTS     DUE     TO     DRUG-RELATED 

CRIMINAL  ACTIVITY.— If  the  Secretary  determines 
that  a  project  assisted  under  this  section  is  lo- 
cated in  a  community  where  drug-related  crimi- 
nal activity  is  generally  prevalent  and  the  oper- 
ating, maintenance,  and  capital  repair  expetises 
for  the  project  have  been  substantially  increased 
primarily  as  a  result  of  the  prevalence  of  such 
activity,  the  Secretary  may  (at  the  discretion  of 
the  Secretary  and  subject  to  the  availability  of 
appropriations  for  contract  amend)nents  for  this 
purpose),  on  a  project-by-project  basis,  provide 
adjustments  to  the  tnaximutn  monthly  rents,  to  a 
level  not  exceeding  120  percent  of  the  project 
rents,  to  cover  the  costs  of  maintenance,  secu- 
rity, capital  repairs,  and  reserves  required  for 
the  owner  to  carry  out  a  strategy  acceptable  to 
the  Secretary  for  addressitig  the  problem  of 
drug-related  criminal  activity.  The  Secretary 
may  waive  the  applicability  of  any  rent  com- 
parability standard  required  under  this  sub- 
section to  implement  this  paragraph. 

"(6)  Limitations  ON  ADJUSTMENTS.— 

"(A)  General  comparability  rule.— Adjust- 
tnents in  the  tnaximutn  rents  under  paragraphs 
(3),  (4),  and  (5)  shall  not  result  in  tnaterial  dif- 
ferences between  the  rents  charged  for  assisted 
units  and  unassisted  utiits  of  similar  quality, 
type,  and  age  in  the  same  tnarket  area,  as  deter- 
mined by  the  Secretary. 

"(B)  Comparability  studies.— 

"(i)  To  carry  out  subparagraph  (A),  the  Sec- 
retary shall  issue  regulations  to  provide  for  con- 
ducting comparability  studies  for  projects  where 
the  Secretary  has  reasoti  to  believe  that  the  ap- 
plication of  the  formula  adjustments  under 
paragraph  (3)  would  result  in  such  tnaterial  dif- 
ferences. The  Secretary  shall  conduct  such  stud- 
ies upon  the  request  of  any  owner  of  atiy 
project,  or  as  the  Secretary  detertnines  to  be  ap- 
propriate by  establishitig,  to  the  extent  prac- 
ticable, a  modified  annual  adjustment  factor  for 
such  tnarket  area,  as  the  Secretary  shall  des- 
ignate, that  is  geographically  smaller  than  the 
applicable  housing  area  used  for  the  establish- 
tnent  of  the  annual  adjusttnenl  factor  under 
paragraph  (3).  The  Secretary  shall  establish 
such  modified  annual  adjusttnenl  factor  on  the 
basis  of  the  results  of  a  study  conducted  by  the 
Secretary  of  the  rents  charged,  and  any  change 
iti  such  rents  over  the  previous  year,  for  assisted 
units  and  unassisted  units  of  similar  quality, 
type,  and  age  in  the  smaller  market  area.  Where 
the  Secretary  detertnines  that  such  modified  an- 
nual adjustment  factor  cannot  be  established  or 
that  such  factor  when  applied  to  a  particular 


project  would  result  in  tnaterial  differences  be- 
tween the  rents  charged  for  assisted  units  and 
unas.nsted  units  of  similar  quality,  type,  atid 
age  in  the  same  market  area,  the  Secretary  may 
apply  an  alternative  methodology  for  conduct- 
ing comparability  studies  in  order  to  establish 
rents  that  are  not  materially  aifferettt  from  rents 
charged  for  comparable  unassuitcd  utiils. 

"(ii)  If  the  Secretary  or  appropriate  State 
agency  does  not  complete  atid  submit  to  the 
project  owner  a  comparability  study  not  later 
than  60  days  before  the  anniversary  date  of  the 
assistatice  contract  under  this  section,  the  auto- 
matic annual  adjustment  factor  shall  be  ap- 
plied. The  Secretary  may  not  reduce  the  con- 
tract rents  in  effect  on  or  after  April  15.  1987.  for 
newly  constructed,  substatitially  rehabilitated, 
or  moderately  rehabilitated  projects  assisted 
under  this  section  (including  projects  assisted 
under  this  section  as  in  effect  prior  to  November 
30.  I9S3).  unless  the  project  has  been  refinanced 
in  a  manner  that  reduces  the  periodic  payments 
of  the  owner.  Atiy  maximum  monthly  rent  that 
has  been  reduced  by  the  Secretary  after  April  14. 
1987,  and  prior  to  November  7.  1988.  shall  be  re- 
stored to  the  nuiximum  monthly  rent  in  effect  on 
April  15.  1987. 

"(Hi)  For  any  project  which  has  had  its  maxi- 
mum monthly  rents  reduced  after  April  14.  1987. 
the  Secretary  shall  make  assistance  paytnents 
(from  amounts  rexrved  for  the  original  con- 
tract) to  the  owner  of  such  project  in  an  amount 
equal  to  the  difference  between  the  maximum 
tnonthly  rents  in  effect  on  April  15.  1987.  and 
the  reduced  maximum  tnonthly  rents,  multiplied 
by  the  number  of  months  that  the  reduced  truixi- 
tnum  monthly  rents  were  in  effect. 

"(e)  Fair  Market  Rentals.— 

"(I)  In  general.— The  Secretary  shall  estab- 
lish fair  market  rentals  under  this  subsection 
periodically,  but  not  less  than  annually,  for  ex- 
isting rental  dwelling  units  suitable  for  occu- 
pancy by  low-income  families  assisted  utider 
this  section.  The  Secretary  shall  establish  the 
fair  market  rental  by  market  area  for  various 
sizes  and  types  of  dwellitig  units. 

"(2)  Effectiveness  and  adjustment.— The 
Secretary  shall  publish  proposed  fair  market 
rentals  for  each  area  in  the  Federal  Register 
with  reasonable  titne  for  public  comment,  and 
such  fair  market  rentals  shall  become  effective 
upon  the  date  of  publication  in  final  form  in  the 
Federal  Register.  Each  fair  market  rental  in  ef- 
fect under  this  subsection  shall  be  adjusted  to  be 
effectixx  on  October  1  of  each  year  to  reflect 
changes,  based  on  the  most  recent  available 
data  trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for  exist- 
ing rental  dwellitig  units,  as  the  case  may  be.  of 
various  sizes  and  types  in  the  tnarket  area  suit- 
able for  occupaticy  by  families  assuited  under 
this  section. 

"(3)  Cert  UN  areas.— The  Secretary  shall  es- 
tablish separate  fair  market  retitals  under  this 
subsection  for  Westchester  County  in  the  State 
of  New  York.  The  Secretary  shall  also  establish 
separate  fair  market  retitals  utider  this  para- 
graph for  Monroe  County  in  the  Commonwealth 
of  Peiinsylvatiia.  In  establishing  fair  market 
rentals  for  the  remaitiing  portion  of  the  market 
areas  in  which  Monroe  County  is  located,  the 
Secretary  shall  establish  the  fair  market  rentals 
as  if  such  portion  included  Monroe  County. 

"(f)  Amount  of  Monthly  Assistance  Pay- 
ment.— 

"(I)  In  general.— The  amount  of  the  monthly 
assistance  payment  utider  this  section  with  re- 
spect to  any  dwelling  unit  shall  be  the  dif- 
ference between  the  tnaximutn  tnonthly  rent  that 
the  contract  provides  that  the  owner  is  to  re- 
ceive for  the  unit  and  the  rent  the  family  is  re- 
quired to  pay  under  section  3(a). 

"(2)  Increased  family  payment.— 

"(A)  Requirements.— A  family  on  behalf  of 
whom   tenant-based  assistance  payments  are 
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m  ide  under  this  section  may  pay  as  rent  for  a 
d  xlling  unit  assisted  uiider  this  section  won; 
</ 1»  the  amount  specified  under  section  3(a). 
b,  t  only  if— 

'(i)  the  family  notifies  the  public  housing 
Oj  ency  of  its  interest  in  a  unit  renting  for  an 
ai  \ount  which  exceeds  the  permissible  maximum 
m  'nthly  rent  established  for  the  market  area 
u\  der  subsection  (d): 

'(ii)  such  agency  determines  that  the  rent  for 
th  '.  unit  and  the  rental  payments  of  the  family 
ai ;  reasonable,  after  taking  into  account  other 
fa  nUy  expenses  (including  child  care,  unreim- 
bi  rsed  medical  expenses,  transportation,  and 
ot  \er  appropriate  fatnily  expenses);  and 

'(Hi)  such  amount  does  not  exceed  40  percent 
oj  the  family's  monthly  adjusted  income. 

(B)  Limitation  and  reports  by  PHA's.—For 
ai  y  fiscal  year,  a  public  housing  agency  may 
M(  (  approve  excess  rentals  under  this  paragraph 
w,  'h  respect  to  more  than  50  percent  of  the  ten- 
ai  t-based  rental  assistance  allocated  under  this 
se  Hon  for  the  public  housing  agency  for  the 
ye  IT.  Any  public  housing  agency  that,  iri  a7iy 
fit  :al  year,  approves  such  excess  rentals  for 
wi  re  than  5  percent  of  its  total  allocation  of 
te  ant-based  rental  assistance  shall  subtnit  a  re- 
pc  t  to  the  Secretary  not  later  than  30  days 
af  er  the  end  of  the  fiscal  year.  The  report  shall 
be  submitted  in  such  form  and  in  accordance 
Wi  h  such  procedures  as  the  Secretary  shall  es- 
ta  lish  and  shall  describe  the  public  housing 
as  mcy's  reasons  for  making  the  exceptions,  in- 
cli  ding  any  available  evidence  that  the  excep- 
tic  ris  were  made  necessary  by  problems  with  the 
fa  r  tnarket  rental  established  for  the  area.  The 
Se  relary  shall  ensure  that  each  report  submit- 
tei  under  this  subparagraph  is  readily  available 
fa  public  itispection  for  a  period  of  not  less 
th  171  3  years,  beginning  not  less  than  30  days 
af  er  the  date  on  which  the  report  is  submitted 
to  .he  Secretary. 

(C)  ANNUAL    REPORT    BY    SECRETARY.— The 

Se  retary  shall,  not  later  than  3  months  after 
th  end  of  each  fiscal  year,  submit  a  report  to 
Cc  igress  that  Identifies  the  public  housing 
ag  mcies  that  have  subtnitted  reports  for  such 
fis  al  year  under  subparagraph  (B),  summarizes 
an  i  assesses  such  reports,  and  includes  rec- 
on  nendations  for  such  legislative  or  administra- 
tii  >  actions  that  the  Secretary  considers  appro- 
pr  ite  to  correct  problems  identified  in  such  re- 
po  ts. 

(3)  Increases  in  assistance  payments.— The 
Se  relary  shall  take  any  action  necessary,  in- 
ch iing  tnaking  contracts  for  assistattce  pay- 
mi  Its  in  amounts  exceeding  the  amounts  re- 
gu  red  upon  the  initial  renting  of  dwelling 
u)i  ts,  reserving  annual  contributions  authority 
fo\  the  purpose  of  atnending  assistance  con- 
tre  :ts.  or  allocating  a  portion  of  new  authoriza- 
tii  u  for  the  purpose  of  amending  assistance 
CO  tracts,  to  ensure  that  assistance  payments 
ar  increcaed  on  a  timely  basis  to  cover  in- 
ert ises  in  maximum  monthly  rents  or  decreases 
in  'amily  incomes. 

(4)  Reviews  op  family  incomes.— Reviews 
of  family  incomes  for  purposes  of  this  section 
sh  ,11  be  made  no  less  frequently  than  annually. 
Tl  I  Secretary  shall  establish  procedures  which 
ar  appropriate  and  7tecessary  to  ensure  that  in- 
co  le  data  provided  to  public  housing  agencies 
ah  i  owners  by  families  applying  for  or  receiving 
as  istance  under  this  section  is  complete  and  ac- 
cu  ate.  in  establishing  such  procedures,  the  Sec- 
ret try  shall  atmually  select  a  random  sample  of 
fai  liUes  to  authorize  the  Secretary  to  obtain  in- 
fo\  nation  on  the  families  for  the  purpose  of  in- 
co  ie  verification,  or  to  allow  the  families  to  pro- 
vit  e  such  information  themselves.  Such  informa- 
tic  t  may  include  data  concerning  unemploy- 
rm  It  compensation  and  Federal  income  tcuation 
an  i  data  relating  to  benefits  made  available 
uti  ier  the  Social  Security  Act,  the  Pood  Stamp 


Act  of  1977.  or  title  38,  United  Stales  Code.  Any 
such  information  received  pursuant  to  this 
paragraph  shall  remain  confidential  and  shall 
be  used  only  for  the  purpose  of  verifying  in- 
comes in  order  to  determine  eligibility  of  families 
for  benefits  (and  the  amount  of  .<such  benefits,  if 
any)  under  thts  section. 

•(g)  Ki.ioiBii.iTY  OF  Units  for  Assistance.- 

"(I)  Occupancy.— Koch  assistance  contract 
shall  provide  that  assistance  payments  may  be 
made  only  with  respect  to  the  following  dteelling 
units: 

"(A)  Occupied  units.— A  dwelling  unit  under 
lease  for  occupancy  by  a  family  determined  to 
be  a  low-income  family  at  the  lime  it  initially 
occupies  the  dwelling  unit. 

"(B)  Unoccupied  units.— An  unoccupied 
dwelling  unit,  but  only  if  (i)  a  family  vacates 
the  dwelling  unit  before  the  expiration  date  of 
the  lease  for  occupancy,  or  (ii)  a  good  faith  ef- 
fort is  being  made  to  fill  the  unoccupied  unit. 
Payments  for  units  referred  to  in  this  subpara- 
graph may  be  made  only  for  a  period  not  ex- 
ceeding 60  days,  except  that  such  payments  may 
be  made,  in  the  cd.se  of  a  newly  constructed  or 
substantially  rehabilitated  project,  after  the  ex- 
piration of  such  60-day  period  in  an  amount 
equal  to  the  debt  service  attributable  to  such  an 
unoccupied  dwelling  unit  for  a  period  not  to  ex- 
ceed one  year,  if  a  good  faith  effort  is  being 
made  to  fill  the  unit  and  the  unit  provides  de- 
cent, safe,  and  sanitary  housing.  No  such  pay- 
ment may  be  made  after  the  expiration  of  such 
60-day  period  if  the  Secretary  determines  that 
the  dwelling  unit  is  in  a  project  which  provides 
the  owner  with  revenues  exceeding  the  costs  in- 
curred by  such  owner  with  respect  to  such 
project. 

"(2)  Number  of  assisted  units  per  struc- 
ture.— Assistance  payments  may  be  made  with 
respect  to  up  to  100  percent  of  the  dwelling  units 
in  any  structure  upon  the  application  of  the 
owner  or  prospective  owner.  Among  projects 
that  apply  for  project-based  assistance  contain- 
ing more  than  50  units  and  designed  for  use  pri- 
marily for  nonelderly  and  nonhandicapped  per- 
sons which  are  not  subject  to  mortgages  pur- 
chased under  section  305  of  the  National  Hous- 
ing Act,  the  Secretary  may  give  preference  to 
applications  for  assistance  involving  not  more 
than  20  percent  of  the  dwelling  units  in  a 
project.  In  according  any  such  preference,  the 
Secretary  shall  compare  applications  received 
during  distinct  time  periods  not  exceeding  60 
days  in  duration. 

"(h)  Other  provisions  of  assistance  Con- 
tracts.—Contracts  to  make  assistance  pay- 
ments entered  into  by  any  public  housing  agen- 
cy (or  by  the  Secretary)  with  an  owner  of  exist- 
ing housing  units  shall  meet  the  following  re- 
quirements: 

"(I)  Contract  term.— Each  assistance  con- 
tract shall  have  a  term  of  not  less  than  one 
month  nor  more  than  ISO  months.  The  Secretary 
shall  permit  public  housing  agencies  to  enter 
into  as.sistance  contracts  having  terms  of  less 
than  12  motiths  to  the  extent  necessary  to  avoid 
disruption  in  assistance  to  eligible  families  if  the 
annual  contributions  contract  for  the  agency 
under  subsection  (b)  will  expire  within  one  year. 

"(2)  Tenant  selection.— Each  assistance 
contract  shall  provide  that  the  selection  of  ten- 
ants for  such  divelling  units  shall  be  the  func- 
tion of  the  owner,  subject  to  any  provisions  of 
the  annual  contributio}is  contract  between  the 
Secretary  and  the  agency.  The  oioner  shall  use 
tenant  selection  criteria,  which  shall  provide  as 
follows: 

"(A)  Primary  preferences.— For  (i)  not  less 
than  70  percent  of  the  families  who  initially  re- 
ceive project-based  assistance,  and  (ii)  not  less 
than  90  percent  of  the  families  who  initially  re- 
ceive tenant-based  assistance  in  any  1-year  pe- 
riod, the  criteria  shall  give  preference  to  families 


that  (I)  occupy  substandard  housing  (including 
families  that  are  homeless  or  living  in  a  shelter 
for  homeless  families),  (II)  are  paying  more  than 
50  percent  of  family  income  for  rent,  (III)  are  in- 
voluntarily displaced  at  the  time  they  are  seek- 
ing assistance  under  this  section,  or  (IV)  are  re- 
siding in  public  housing. 

"(Ii)  Secondary  preferences.— For  any  re- 
maining assistance  in  any  l-year  period,  the  cri- 
teria shall  give  preference  to  families  who  qual- 
ify under  a  sy.item  of  local  preferences  estab- 
lished by  the  public  housing  agency  in  ivriting 
and  after  public  hearing  to  respond  to  local 
housiiig  needs  and  priorities,  which  may  include 
(i)  assisting  very  low-income  families  who  either 
reside  in  transitional  housing  assisted  under 
title  IV  of  the  Steioart  B.  McKinney  Homeless 
Assi.stance  Act  or  participate  in  a  program  de- 
signed to  provide  public  assistance  recipients 
with  greater  access  to  employment  and  edu- 
cational opportunities:  (ii)  assisti7ig  families  in 
accordance  with  subsection  (q)(l)(B):  (Hi)  assist- 
ing families  identified  by  local  public  agencies 
involved  in  providing  for  the  welfare  of  children 
as  having  a  lack  of  adequate  housing  that  is  a 
primary  factor  in  the  imminent  placement  of  a 
child  in  foster  care,  or  in  preventing  the  dis- 
charge of  a  child  from  foster  care  and  reunifica- 
tion with  his  or  her  family:  (iv)  assisting  youth, 
upoti  discharge  from  foster  care,  in  cases  in 
which  return  to  the  family  or  extended  family  or 
adoption  is  not  available:  and  (v)  achieving 
other  objectives  of  national  housing  policy  as  es- 
tablished by  law. 

"(C)  Prohibition  of  persons  engaged  in 
DRUG  ACTIVITY.— The  criteria  shall  prohibit  any 
individual  or  family  evicted  from  housing  as- 
sisted under  this  Act  by  reason  of  drug-related 
criminal  activity  frotn  having  a  preference 
under  any  provision  of  this  paragraph  for  3 
years  unless  the  evicted  tenant  successfully 
completes  a  rehabilitation  program  approved  by 
the  agency  or  owner.  The  agency  or  the  owner 
may  waive  the  application  of  the  preceding  sen- 
tence under  standards  established  by  the  Sec- 
retary, which  shall  provide  for  such  waiver  for 
any  member  of  a  family  of  an  individual  prohib- 
ited from  tenancy  under  this  subparagraph  who 
the  agency  or  owner  determines  clearly  did  not 
participate  in  and  had  no  knowledge  of  such 
criminal  cu:tivity  or  when  circumstances  leading 
to  eviction  no  longer  exist. 

"(D)  Other  REQuiRE.WENTS.—With  respect 
only  to  project-based  assistance,  the  criteria 
shall— 

"(i)  be  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low-incotne 
families: 

"(ii)  be  reasonably  related  to  program  eligi- 
bility and  an  applicant's  ability  to  perform  the 
obligations  of  the  assisted  lease: 

"(Hi)  be  established  in  writing:  aiid 

"(iv)  provide  for  the  owner  to  promptly  pro- 
vide to  any  rejected  applicant  (I)  written  notice 
of  the  grounds  for  the  rejection,  and  (II)  an  op- 
portunity to  meet  with  the  decision  maker  to 
evaluate  the  validity  of  the  reasons  for  rejection 
and  rectify  any  erroneous  decisions. 

"(3)  Lease  term.— Each  assi.stance  contract 
shall  provide  that  the  lease  between  the  tenant 
of  any  unit  and  the  owner  shall  be  for  al  least 
one  year  or  the  term  of  such  assistance  contract, 
whichever  is  shorter,  and  shall  contain  other 
terms  and  conditions  specified  by  the  Secretary. 

"(4)  General  grounds  for  termination  of 
TFJIANCY.—Each  assistance  contract  shall  pro- 
vide that  the  otvner  shall  not  terminate  the  ten- 
ancy of  the  tenant  of  any  unit  except  for  serious 
or  repeated  violation  of  the  terms  and  conditions 
of  the  lease,  for  violation  of  applicable  Federal, 
State,  or  local  law,  or  for  other  good  cause. 

"(5)  Termination  for  criminal  activity.— 
Each  assistance  contract  shall  provide  that  aiiy 
criminal  activity  that  threatens  the  health,  safe- 
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ty.  or  Tight  to  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants,  any  criminal  activity  that 
threatens  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  their  residences  by  persons  resid- 
ing in  the  immediate  vicinity  of  the  premises,  or 
any  drug-related  criminal  activity  on  or  near 
such  premises,  engaged  in  by  a  tenant  of  ajiy 
unit,  any  metnber  of  the  tenant's  household,  or 
any  guest  or  other  person  under  the  teriant's 
control,  shall  be  cause  for  termination  of  ten- 
ancy. 

"(6)  Notice  of  termination  of  tenancy.— 
The  contract  shall  provide  that  before  terminat- 
ing the  tenancy  of  any  tenant,  the  owner  shall 
provide  written  notice  to  the  tenant  specifying 
the  legal  and  factual  grounds  for  such  action. 
Such  notice  shall  be  provided  to  the  tenant  not 
less  than  30  days  before  termination,  except  that 
in  cases  of  termination  for  no7ipayment  of  rent 
such  notice  nhall  be  provided  not  less  than  14 
days  before  termination. 

"(7)  Maintenance  and  replacement.— Each 
assistance  contract  shall  provide  that  mainte- 
nance and  replacement  (including  redecoration) 
shall  be  performed  in  accordance  with  the 
standard  practice  for  the  building  concerned  as 
established  by  the  owner  and  agreed  to  by  the 
agency  (or  the  Secretary).  With  the  approval  of 
the  Secretary,  the  public  housing  agency  admin- 
istering a  contract  under  this  section  with  re- 
spect to  existing  housing  units  may  exercise  all 
managetnent  and  maintenance  responsibilities 
with  respect  to  the  units  pursuant  to  a  contract 
between  such  agency  and  the  owner  of  such 
units.  Each  assistance  contract  shall  also  pro- 
vide that,  if  the  agency  (or  the  Secretary)  deter- 
mines that  an  unit  assisted  under  this  section 
fails  to  comply  in  any  tnaterial  respect  with 
standards  for  housing  quality  for  units  so  as- 
sisted, the  agency  (or  the  Secretary)  may  with- 
hold some  or  all  of  the  assistance  amounts 
under  this  section  with  respect  to  such  unit  and 
promptly— 

"(A)  use  such  amounts  to  make  necessary  re- 
pairs or  contract  to  have  such  repairs  made; 

"(B)  release  any  withheld  amounts  to  the 
owner  after  repairs  are  made  by  the  owner,  in 
an  amount  not  exceeding  the  cost  of  the  repairs; 

"(C)  release  a7iy  withheld  amounts  to  the  ap- 
plicable State  or  local  housing  agency  after  re- 
pairs are  made  by  such  agency,  in  an  amount 
not  exceeding  the  cost  of  the  repairs;  or 

"(D)  upon  the  request  of  the  tenant,  release 
any  withheld  amounts  to— 

"(i)  the  tenant  to  reimburse  the  tenant  for  the 
reasonable  cost  of  any  necessary  repairs  per- 
formed or  paid  for  by  the  tenant;  or 

"(ii)  such  person  secured  by  the  tenant  and 
approved  by  the  agency  (or  the  Secretary)  to 
make  such  necessary  repairs. 
If  an  agency  (or  the  Secretary)  withholds  any 
assistance  amounts  pursuant  to  the  preceding 
sentence,  the  agency  (or  the  Secretary)  may  not 
terminate  the  assistance  contract  unless  and 
until  the  tenant  has  relocated  to  decent,  safe, 
and  sanitary  housing. 

"(8)  Other.— Each  assistance  contract  shall 
provide  that  the  agency  and  the  owner  shall 
carry  out  such  other  appropriate  terms  and  C07i- 
ditions  as  may  be  mutually  agreed  to  by  the 
agency  and  owner. 

"(i)  Project-Based  assistance.— 

"(I)  Authority.— Pursuant  to  an  annual 
contributions  contract  entered  into  under  sub- 
section (b),  a  public  housing  agency  may  enter 
into  a  assistance  contract  providing  for  assist- 
ance payments  under  this  section  that  are  at- 
tached to  a  structure,  with  the  permission  of  the 
Secretary. 

"(2)  Limitation  on  amount  of  project- 
based  assistance.— 

"(A)  In  general.— The  Secretary  shall  permit 
a  public  housing  agency  to  approve  project- 
based  assistance  under  this  subsection  with  re- 


spect to  not  more  than  15  percent  of  the  assist- 
ance provided  by  the  public  housing  agency  if 
the  owner  agrees  to  rehabilitate  the  structure 
other  than  with  assistance  under  this  Act  and 
the  owner  otherwise  complies  with  the  require- 
ments of  this  section. 

"(B)  Increased  amount.— a  public  housing 
agency  and  an  applicable  State  agency  may.  on 
a  priority  basis,  provide  project-based  assistance 
with  respect  to  not  more  than  30  percent  of  the 
assistance  provided  by  tlie  public  housing  agen- 
cy or  the  applicable  State  agency,  but  only  if— 

"(i)  the  Secretary  approves  such  action  and 
the  owner  otherwise  complies  with  the  require- 
ments of  this  section:  and 

"(ii)  any  amount  of  project-based  assistance 
provided  in  excess  of  the  amount  permitted 
under  subparagraph  (A)— 

"(I)  is  attached  to  projects  assisted  under  a 
State  program  that  permits  the  owner  of  the 
projects  to  prepay  a  State  assisted  or  subsidvied 
mortgage  on  the  structure: 

"(II)  is  attached  for  the  purpose  of  providing 
incentives  to  oivners  to  preserve  such  projects 
for  occupancy  by  lower-  and  moderate-income 
families  (for  the  period  that  assistance  under 
this  subparagraph  is  available)  and  assisting 
lower-income  tenants  to  afford  any  increases  in 
rent  that  may  be  required  to  induce  the  owner 
to  maintain  occupancy  in  the  project  by  lower 
and  moderate  income  tenants. 
Any  assistance  provided  to  lower-i7icome  ten- 
ants under  this  subparagraph  shall  not  be  con- 
sidered for  purposes  of  the  limitation  under  sub- 
section (h)(2)  regarding  the  percentage  of  fami- 
lies that  may  receive  assistance  under  this  sec- 
tion who  do  not  qualify  for  preferences  under 
such  subsection. 

"(3)  New  structures.— The  Secretary  shall 
permit  any  public  housing  agency  to  approve 
project-based  assistance  under  this  subsection 
that  is  attached  to  any  newly  constructed  struc- 
ture if— 

"(A)  the  owner  or  prospective  owner  agrees  to 
construct  the  structure  other  than  with  assist- 
ance under  this  Act  and  otherwise  complies  with 
the  requirements  of  this  section;  and 

"(B)  the  aggregate  project-based  assistance 
provided  by  the  public  housing  agency  pursuant 
to  this  paragraph  and  paragraph  (2)(B)  does 
not  exceed  15  percent  of  the  assistance  provided 
by  the  public  housing  agency. 

"(4)  Long-term  AFFORDABiLiTY.—ln  the  case 
of  an  assistance  contract  for  project-based  as- 
sistance under  this  subsection,  a  public  housing 
agency  shall  enter  into  a  contract  with  an 
owner,  contingent  upon  the  future  availability 
of  appropriations  for  the  purpose  of  ■renewing 
expiring  contracts  for  assistance  payments  as 
provided  in  appropriations  Acts,  to  extend  the 
term  of  the  underlying  assistance  contract  for 
such  period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  {o  achieve  long-term  af- 
fordability  of  the  housing.  The  contract  shall 
obligate  the  owner  to  have  the  extensions  of  the 
assistance  contract  accepted  by  the  owner  and 
the  ow7ier's  successors  in  i7Uerest.  To  the  extent 
assistance  is  used  as  provided  in  paragraph 
(2)(B),  the  C07itract  for  assista7ice  may,  at  the 
option  of  the  public  housing  agency,  have  an 
initial  term  7wt  exceedi7ig  15  years. 

"(5)  ANNUAL  REPORT.— The  Secretary  shall 
annually  survey  public  housi7ig  agencies  to  de- 
termi7ie  which  public  housing  agencies  have,  in 
providitig  assistance  under  this  section  i7i  the 
year,  reached  the  percentage  limitations  under 
paragraphs  (2)  a/td  (3),  and  shall  submit  a  re- 
port to  the  Congress  each  year  regarding  the  re- 
sults of  the  survey. 

"(j)  Termination  of  assistance  con- 
tracts.— 

"(I)  Notice  by  owner.— Any  owner  terminat- 
i7ig  any  assistance  co7itract  shall  provide  torit- 
len  notice  to  the  Secretary  and  the  tenants  in- 


volved of  the  proposed  ter>m7iation  twt  less  than 
07ie  year  before  the  termi7ialion  of  the  contract 
(but  7iot  less  than  90  days  in  the  case  of  te7iant- 
based  assistance).  The  notice  shall  specify  the 
dale  of  the  Ier7ninati07i  a7id  the  reas07ts  for  the 
teTmi7iation.  with  detail  sufficie7it  to  imable  the 
Secretary  to  evaluate  whether  the  <ennina(ioH  is 
lawful  a7id  whether  additional  actions  can  be 
taken  by  the  Secretary  to  avoid  the  ter7mitation. 
The  notice  shall  include  u  statement  that  the 
oumer  and  the  Secretary  may  agree  to  a  re7iewat 
of  the  contract,  thus  avoidi7ig  the  termination. 

"(2)  Review  of  notice  by  secretary.— The 
Secretary  shall  review  the  notice,  shall  consider 
whether  additional  actio7is  cati  be  taken  by  the 
Secretary  to  avoid  the  termi7tation.  and  shall 
ensure  a  proper  adjustment  of  the  co7itract  retits 
for  the  project  in  coinpliattce  leilh  the  require- 
tnents  of  subsection  (d)  a>id  paragraph  (3)  of 
this  subsection.  The  Secretary  shall  visue  a  rcrit- 
ten  fi7idi7ig  of  the  legality  of  the  termiruition 
a7id  the  reasons  for  the  tenni7iatio7i,  including 
the  actio7is  considered  or  taketi  to  avoid  the  ter- 
mination. Withi7i  30  days  after  issuance  of  the 
findings,  the  oumer  shall  provide  written  notice 
to  each  tena7tt  of  the  dedsian.  together  with  the 
written  findi7igs  of  the  Secretary  regardi7ig  the 
ter7mnati07i.  In  the  case  of  project-based  assist- 
ance, the  Secretary  and  the  owner  shall  cotn- 
plete  the  actions  under  this  paragraph  not  later 
than  the  expiration  of  the  9-month  period  begin- 
ning upon  the  date  that  the  oivner  provides 
written  notice  of  termination  under  paragraph 
(l). 

"(3)  Adjustment  of  contract  rent.— If  an 
oumer  provides  notice  of  proposed  termination 
under  paragraph  (I)  a7id  the  contract  rent  is 
less  than  the  ttuiximum  monthly  rent  for  units 
assisted  under  this  section,  the  Secretary  shall 
adjust  the  contract  rent  tyased  on  the  maximum 
monthly  rent  for  units  assisted  utider  this  sec- 
tion and  the  value  of  the  low-income  housing. 

"(4)  Notice  of  rent  increases.— Each  assist- 
ance contract  for  project-based  assistance  under 
this  section  shall  require  the  owner  to  notify 
tenants  at  least  90  days  before  the  expiration  of 
the  contract  of  any  rent  increase  which  may 
occur  as  a  result  of  the  expiration  of  such  con- 
tract. 

"(5)  Definition  of  termination.— For  pur- 
poses of  this  subsection,  the  tertn  'ter7nination' 
meows  the  expirati07i  of  the  assistance  C07itract 
or  the  refusal  of  the  owner  to  renew  an  assist- 
ance contract,  which  shall  include  the  tertiti- 
nation  of  tenancy  by  an  ow7ier  for  business  rea- 
sons. 

"(k)  Rental  Assistance  for  Manufactured 
Housing.— 

"(I)  In  general.— The  Secretary  may  enter 
i7ito  co7itracts  to  make  assLsta7tce  payments 
U7ider  this  subsection  to  assist  low-income  fami- 
lies by  )naki7ig  rental  as.sistance  paytnents  on 
behalf  of  any  such  fa/nily  that  utili2es  a  ma7iu- 
factured  home  as  its  principal  place  of  resi- 
dence, hi  carrying  out  this  subsection,  the  Sec- 
retary may — 

"(A)  enter  into  annual  contribulio7is  contracts 
with  public  housing  agencies  pursuant  to  which 
such  agencies  may  enter  into  assistance  con- 
tracts to  make  such  assistance  payments  to  the 
otvners  of  such  real  property:  or 

"(B)  enter  into  such  contracts  directly  with 
therotjoners  of  such  real  property. 

"(2)  USE  of  assistance.— Rental  assistance 
paytnents  under  this  subsection  may  be  ttiade 
with  respect  to  the  rental  of  the  real  liioperty  on 
which  is  located  a  manufactured  home  that  is 
owned  by  a  low-income  family  or  with  respect  to 
the  rental  by  such  a  fa/nily  of  a  tna7iufaclured 
hotne  and  the  real  property  on  which  it  is  lo- 
cated. 

"(3)  Assistance  for  rental  of  manufac- 
tured home  site.- 

"(A)  Maximum  monthly  rent.— a  contract 
entered  into  pursuant  to  this  paragraph  shatt 
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e.  lablisli  Ihe  maximum  montMy  rent  (including 
n  Untcnanre  a»id  )nanageynenl  charges)  thai  the 
o  inter  is  entitled  to  receive  for  the  space  on 
u  iich  a  manufactured  home  is  located  and  ivith 
ri  tpecl  to  which  assistance  payments  are  to  be 
n  ide.  The  maximum  monthly  rent  shall  not  ex- 
ct  ed  hy  more  than  10  percent  the  fair  market 
ri  ntal  established  by  the  Secretary  periodically 
(I  ut  not  less  than  annually)  with  respect  to  the 
Hi  irket  area  for  the  rental  of  real  property  suit- 
a  le  for  occupancy  hy  families  assisted  U7ider 
tl  is  paragraph. 

"(B)  Amount  of  monthly  assistance  pay- 
M  iNT.—'l'he  amount  of  any  monthly  assistance 
p  yment  with  respect  to  any  family  tha^  rents 
ri  1/  property  that  is  assisted  under  this  para- 
ge iph.  and  on  which  is  located  a  manufactured 
h  me  that  is  owned  by  such  family  shall  be  the 
d,  'ference  between  the  rent  the  family  is  re- 
q\  ired  to  pay  under  section  3(a)  and  the  smn 
0)  - 

'(i)  the  monthly  payment  made  by  such  fam- 
U:  to  amortize  the  cost  of  purchasing  the  manu- 
ft  Hured  home: 

'(ii)  the  monthly  utility  paytnenls  made  by 
St  ?h  family,  subject  to  reasonable  limitations 
pi  '.scribed  by  the  Secretary:  and 

'(Hi)  the  tnaximum  monthly  rent  permitted 
w  th  respect  to  the  real  property  which  is  rented 
6.1  such  family  for  the  purpose  of  locating  its 
m  mufactured  home: 

ei  -ept  that  in  no  case  may  such  assistarue  ex- 
ce  "d  the  total  amount  of  such  maximum  month- 
ly rent. 

•(4)  Assistance  for  rental  of  manufac- 

n  RED  HOME  AND  SITE.— 

(A)  Maximum  monthly  rent.— Contracts 
ei  tered  into  pursuant  to  this  paragraph  shall 
es  ablish  the  maximum  monthly  rent  permitted 
w  \h  respect  to  the  manufactured  home  and  the 
re  I  property  on  which  it  is  located  and  with  re- 
sf  ct  to  which  assistance  payments  are  to  be 
mi  de.  The  maximum  monthly  rent  shall  not  ex- 
ec d  by  more  than  10  percent  the  fair  market 
re  \tal  established  by  the  Secretary  periodically 
(b  \t  not  less  than  annually)  with  respect  to  the 
mi  rket  area  for  the  rental  of  a  manufactured 
he  ne  and  the  real  property  on  which  it  is  lo- 
ca  ed  suitable  for  occupancy  by  families  assisted 
w  ier  this  paragraph:  except  that  the  maximum 
mi  nthly  rent  may  exceed  the  fair  market  rental 
by  more  than  10  but  not  more  than  20  percent  if 
th  Secretary  determines  that  special  cir- 
cu  nstances  warrant  such  higher  maximum  rent. 

•(B)  AMOUNT  OF  MONTHLY  ASSISTANCE  PAY- 
MI  ST.— The  amount  of  any  monthly  assistance 
pc  rment  with  respect  to  any  family  that  rents  a 
mi  nufactured  home  and  the  real  property  on 
wl  ich  it  is  located  atid  that  is  assisted  under 
th  5  paragraph  shall  be  the  difference  between 
th  rent  the  family  is  required  to  pay  under  sec- 
ti(  i  Ma)  and  the  sum  of— 

'(i)  the  monthly  utility  payments  made  by 
su  h  family,  subject  to  reasonable  limitations 
pr  scribed  by  the  Secretary:  and 

(ii)  the  maximum  monthly  rent  permitted 
Wl  h  respect  to  the  tnanufactured  home  and  real 
pr  iperty  on  which  it  is  located. 

(5)      ADJUSTMENT     OF     MAXIMUM     MONTHLY 

Rf  UTS.— The  provisions  '  of  paragraphs  (3) 
th  ough  (6)  of  subsection  (d)  shall  apply  to  the 
Of  iislments  of  maximum  monthly  rents  under 
th  s  subsection. 

'(6)  CONTRACT  TERM.— Each  Contract  entered 
in  0  under  the  subsection  shall  be  for  a  term  of 
nc  I  less  than  one  month  and  not  more  than  ISO 
mi  nths:  except  that  in  any  case  in  which  the 
mt  nufactured  home  park  is  substantially  reha- 
bi  tated  or  newly  constructed,  such  term  may 
nt  '.  be  less  than  240  months,  nor  more  than  the 
mi  ximum  term  for  a  manufactured  home  loan 
pe  milted  under  section  2(b)  of  the  National 
Hi  using  Act. 

•(7)  APPLICABILITY.— The  Secretary  may 
ca  ry   out   this  subsection   without  regard   to 


whether  the  manufaclured  home  park  is  exist- 
ing, sub.stantially  rehabilitated,  or  newly  con- 
structed. 

"(8)  LIMITATION  ON  SUBSTANTIALLY  REHABILI- 
TATED AND  XEWI.Y  CONSTRUCTED  MANUFACTURED 

HOME  PARKS.— In  the  case  of  any  substantially 
rehabilitated  or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  resjject 
to  tvhich  assistance  is  made  under  this  sub- 
section, the  principal  amount  of  the  mortgage 
attributable  to  the  rental  sfHices  within  the  park 
may  not  exceed  an  amount  established  by  the 
Secretary  which  is  equal  to  or  less  than  the  limi- 
tation for  manufaclured  home  parks  described 
in  section  207(c)(3)  of  Ihe  National  Housing  Act, 
and  the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described  in 
such  section. 

"(9)    Other    REQUIRE.VENTS.-The    Secretary 
may  prescribe  other  terms  and  conditions  nec- 
essary for  the  purpose  of  carrying  out  this  sub-  • 
section  and  that  are  consistent  with  the  pur- 
poses of  this  subsection. 

"(I)  Single  Room  Occupancy  Facilities.— 

'  (1)  AUTHORITY.— In  making  project-based  as- 
sistance available  under  this  section  and  assist- 
ance under  section  441  and  part  V  of  subtitle  F 
of  title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  the  Secretary  may  provide  as- 
sistance with  respect  to  residetitial  properties  in 
which  some  or  all  of  the  dwelling  units  do  not 
contain  bathroom  or  kitchen  facilities,  if— 

"(A)  the  property  is  located  in  an  area  in 
which  there  is  a  significant  demand  for  such 
units,  as  determined  by  the  Secretary: 

"(B)  the  unit  of  general  local  government  in 
which  the  property  is  located  and  the  local  pub- 
lic housing  agency  approve  of  such  units  being 
utilized  for  such  purpose:  and 

"(C)  the  unit  of  general  local  government  in 
which  the  property  is  located  and  the  local  pub- 
lic housing  agency  certify  to  the  Secretary  that 
the  property  complies  with  local  health  and 
safety  standards. 

"(2)  Waiver  of  limitations  on  assistance 
FOR  SINGLE  PERSONS.— The  Secretary  iruiy  waive, 
in  appropriate  cases,  the  limitation  and  pref- 
erence described  in  the  second  and  third  sen- 
tences of  section  3(b)(3)(A)  with  respect  to  the 
assistance  made  available  under  this  subsection. 

"(m)  Shared  Housing  for  Elderly,  Handi- 
capped, AND  Disabled  Families.— To  assist  el- 
derly, handicapped,  and  disabled  families  fas 
defined  iii  section  3(b))  who  elect  to  live  in  a 
shared  housing  arrangement  in  which  they  ben- 
efit as  a  result  of  sharing  the  facilities  of  a 
dwelling  with  others  in  a  manner  that  effec- 
tively and  efficiently  meets  their  housing  needs 
and  thereby  reduces  their  costs  of  housing,  the 
Secretary  shall  permit  assistance  provided  under 
this  section  to  be  used  by  such  families  iti  such 
arrangements^  In  carrying  out  this  subsection, 
the  Secretary  shall  issue  minimum  habilability 
standards  for  the  purpose  of  assuring  decent, 
safe,  and  sanitary  housing  for  such  families 
while  taking  into  accoMit  the  special  cir- 
cumstances of  shared  hotising. 

"(n)  Administrative  A'eks.— 

'  (I)  Basic  fee  for  tenant-based  rental 
program.— The  Secretary  shall  establish  a  fee 
for  the  costs  incurred  by  a  public  housitig  agen- 
cy in  admini.itering  the  program  for  rented  as- 
sistance under  this  section,  which  shall  be.  to- 
gether toith  other  fees  authorized  under  this 
subsection,  included  in  any  amounts  provided  to 
the  public  housing  agency  under  the  annual 
contributions  contract  for  the  agency.  The 
amount  of  the  fee  for  each  month  for  ivhich  a 
dwelling  unit  is  covered  by  an  assistance  con- 
tract shall  be  8.2  percent  of  Ihe  fair  tnarket  rent- 
al established  under  subsection  (e)  for  a  2-bed- 
room  existing  rental  dwelling  unit  in  the  tnarket 
area  of  the  public  housiiig  agency.  The  Sec- 
retary may  iiwrease  the  fee  if  necessary  to  re- 


flect the  higher  costs  of  administering  small  pro- 
grams and  programs  operating  over  large  geo- 
graphic areas. 

"(2)  Other  fees.— The  Secretary  shall  also 
establish  reasonable  fees  (as  determined  by  the 
Secretary)  for— 

"(A)  the  costs  of  preliminary  expenses  that  a 
public  housing  agency  documents  it  has  in- 
curred in  connection  with  new  allocations  of  as- 
sistance under  the  program  for  rental  assistance 
under  this  section,  ivhich  shall  not  exceed  S27.5 
per  unit  as.fisled: 

"(B)  the  costs  incurred  in  assisting  families 
who  experience  difficulty  (as  determitied  by  the 
Secretary)  in  obtaining  appropriate  housitig 
under  the  program: 

"(C)  the  costs  incurred  in  administering  the 
provision  of  rental  assistance  under  this  section 
through  the  self-sufficiency  program  under  sec- 
tion 23:  and 

"(D)  extraordinary  costs  approved  by  the  Sec- 
retary. 

"(3)  Budget  compliance.— The  Secretary 
may  establish  or  increase  a  fee  in  accordance 
with  this  subsection  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropriation 
Acts. 

"(o)  Portability  op  assistance.— 

"(I)  AUTHORITY.— Except  OS  provided  in  para- 
graphs (2)  and  (4),  any  family  on  behalf  of 
whom  is  provided  tenaiit-based  rental  assistance 
under  this  section  and  who  moves  to  an  eligible 
dwelling  unit  located  within  the  same  State,  or 
the  same  or  a  contiguous  metropolitan  statistical 
area,  as  the  metropolitan  statistical  area  within 
which  is  located  the  area  of  jurisdiction  of  the 
public  housing  agency  approving  the  assistance 
for  the  family,  may  use  such  assistance  to  rent 
such  eligible  dwelling  unit. 

"(2)  LIMITATION  ON  FAMILIES  WITH  INCREASED 

RENTAL  PAYMENTS.— Atty  assisted  family  ap- 
proved for  increased  rental  payments  (as  such 
term  is  defined  in  subsection  (p)(3))  shall  use  as- 
sistance under  this  section  only  for  a  dwelling 
unit  that  is  located  within  the  area  of  jurisdic- 
tion of  the  public  housing  agency  approving 
such  assistance  and  providing  approval  for  the 
increased  family  rental  payynent  aniuunt  (as 
such  term  is  defined  in  subsection  (p)(3)). 

"(3)  ADMINISTRATION.— The  public  housing 
agency  having  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection  shall  have  the  responsibility  of 
carrying  out  the  provisions  of  this  section  with 
respect  to  the  family.  If  no  public  housing  agen- 
cy has  authority  with  respect  to  the  dwelling 
unit  to  which  a  family  moves  under  this  sub- 
section, the  public  housing  agency  approving 
the  assistance  shall  have  such  responsibility. 

"(4)  LOCAL  OPTION  TO  ENSURE  MINIMUM  AREA 
RESIDENCY.— 

"(A)  AUTHORITY.— At  the  discretion  of  a  pub- 
lic housing  agency  and  to  the  extent  provided  in 
subparagraph  (B).  the  agency  fnay  provide  that 
a  family  may  use  tenant-based  rental  assistance 
under  this  section  to  rent  an  eligible  dwelling 
unit  that  is  not  located  within  the  area  of  juris- 
diction of  the  agency  approving  the  assistance 
only  if,  before  such  use,  the  family  has  rented 
and  occupied  an  eligible  dwelling  unit  within 
such  jurisdiction  for  not  less  than  12  consecutive 
months  using  assistance  provided  by  such  agen- 
cy. 

"(B)  Limitation.— If  a  public  housing  agency 
elects  to  restrict  the  use  of  tenant-based  rental 
assistance  pursuant  to  subparagraph  (A)  and 
provides  such  assistance  on  behalf  of  more  than 
300  families,  the  agency  may  not  restrict  the  use 
of  such  assistance  with  respect  to  assistance 
provided  on  behalf  of  10  percent  of  the  number 
of  families  receiving  such  assistance  that  ex- 
ceeds 300. 

"(5)  Reservation  of  assistance.— 

"(A)  AMOUNT.— In  each  fiscal  year,  the  Sec- 
retary shall  reserve  5  percent  of  the  amount  of 
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the  budget  authority  made  available  for  assist- 
ance under  this  section  for  use  in' accordance 
with  this  paragraph. 

"(B)  Use.— Budget  authority  reserved  uiider 
this  paragraph  shall  be  used  only  to  provide  a 
public  housing  agency  with  additional  atnounts 
(as  determined  under  subparagraph  (D))  to  pro- 
vide assistance  for  families  on  behalf  of  whom 
assistance  is  provided  under  this  section  by  an- 
other public  housing  agency  and  who  move  into 
an  eligible  duelling  unit  located  within  the  area 
of  jurisdiction  of  the  agency  to  receive  assist- 
ance under  this  paragraph. 

"(C)  Requiremest.— Amounts  reserved  under 
this  paragraph  may  be  made  available  to  a  pub- 
lic housing  agency  only  if  the  agency  has  pro- 
vided assistance  pursuant  to  the  first  sentence 
of  paragraph  (3)  on  behalf  of  families  who  have 
moved  into  eligible  dwelliiig  units  located  within 
the  area  of  iurisdictio7i  of  the  agency  in  an 
amount  not  less  than  the  lesser  of  (i)  5  percent 
of  the  total  atnount  received  by  the  agency  for 
assistance  under  this  section  for  the  fiscal  year, 
or  (ii)  the  amount  necessary  to  assist  25  percent 
of  average  annual  riumber  of  families  previously 
assisted  by  the  agency  who  relinquish  such  as- 
sistance in  a  year  (based  on  the  preceding  3  cal- 
endar years). 

"(D)  Limitation.— In  each  fiscal  year,  the 
Secretary  shall  make  amounts  reserved  under 
this  paragraph  for  the  fiscal  year  available  to 
each  ptiblic  housing  agency  (subject  to  the 
availability  of  such  atnounts)  in  the  amount  by 
which  the  amount  of  additional  assistance  nec- 
essary for  the  agency  to  provide  assistance  on 
behalf  of  families  who  have  moved  into  eligible 
dvxlling  units  located  within  the  area  of  juris- 
dictio7i  of  the  agency  exceeds  the  lesser  of  the 
a)nounts  referred  to  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (C). 

"(p)  Prohibition  of  Discrimination.— 

"(I)  Based  on  residency  in  public  hous- 
ing.- In  selecting  families  for  the  provision  of 
assistance  under  this  section,  a  public  housing 
agency  may  not  exclude  or  penalize  a  family 
solely  because  the  family  resides  in  a  public 
housing  project. 

"(2)  Based  on  receipt  of  assistance.— 

"(A)  Families  paying  so  percent  of  income 
for  rent.— An  owner  who  has  entered  into  an 
assistance  contract  under  this  section  on  behalf 
of  any  tenant  in  a  multifamily  housing  project 
shall  not  refuse  to  lease  any  available  duelling 
unit  in  any  multifamily  housing  project  of  such 
owner  that  rents  for  an  amount  not  greater 
than  the  fair  market  rental  for  a  comparable 
unit  (as  determined  by  the  Secretary  under  .sub- 
section (e))  to  a  family  who  has  been  approved 
by  a  public  housing  agency  for  rental  assistance 
under  this  section  and  is  in  possession  of  evi- 
dence of  such  approval,  a  proximate  cause  of 
which  is  the  status  of  such  prospective  tenant  as 
such  an  assisted  fwnily,  and  to  enter  into  an  as- 
sistance contract  respecting  such  unit. 

"(B)  Families  paying  more  than  x  percent 
OF  income  for  rent.— An  owner  who  has  en- 
tered into  an  assistance  contract  under  this  sec- 
tion on  behalf  of  any  tenant  in  a  multifamily 
housing  project  shall  not  refuse  to  lease  any 
available  dwelling  unit  in  any  multifamily  hous- 
ing project  of  such  owner  that  rimts  for  an 
amount  not  greater  than  the  sum  < >  the 
amounts  of  the  fair  market  rental  for  a  com- 
parable unit  (as  determined  by  the  Secretary 
under  subsection  (e))  and  the  increased  family 
rental  payment  amount  to  an  assisted  family 
approved  for  increased  rental  payments  a  proxi- 
mate cause  of  which  is  the  status  of  such  pro- 
spective tenant  as  a  holder  of  a  certificate  of  eli- 
gibility under  this  section,  and  to  enter  into  a 
housing  assistance  paytnents  contract  respecting 
such  unit. 

"(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section: 


"(A)  Assisted  family  approved  for  in- 
creased RENTAL  PAYMENTS.— The  term  cussisted 
family  approved  for  increased  rental  payrnefits' 
means  a  family  who  has  been  approved  by  a 
public  housing  agency  for  rental  assistance 
under  this  section  and  is  in  postession  of  evi- 
dence of  such  approval  and  for  whom  the  public 
housing  agency  approving  the  assistance  and  is- 
suing the  evidence  of  approval  has  approved  an 
increase  in  the  family  rental  payment  under 
subsection  (f)(2). 

"(B)  Increased  family  rental  payment 
AMOUNT.— The  term  'increased  family  rental 
payment  amount'  means,  for  any  assisted  family 
approved  for  increased  rental  payments,  the 
amount  by  which  the  rent  for  a  U7iit  approved 
utider  subsection  (f)(2)  exceeds  the  permissible 
maximum  monthly  rent  established  under  sub- 
section (d)  for  comparable  units  in  the  market 
area  in  which  unit  is  located. 

"(C)  Multifamily  housing  project.— The 
term  'multifamily  housing  project'  means  a  resi- 
dential buildifig  containing  irwre  than  4  dwell- 
ing units. 

"(Q)  Special  Uses  of  Rental  Assistance.— 

"(1)  Assistance  for  residents  of  rehabili- 
tated PROJECTS.— In  the  case  of  low-income 
families  living  in  rental  projects  rehabilitated 
under  section  17  of  this  Act  or  section  533  of  the 
Housing  Act  of  1949  before  rehabilitation— 

"(A)  tenant-based  rental  assistance  under  this 
section  shall  be  provided  for  families  who  are  re- 
quired to  move  out  of  their  dwelling  units  be- 
cause of  the  physical  rehabilitation  activities  or 
because  of  overcrowding; 

"(B)  at  the  discretion  of  each  public  housing 
agency,  tenant-based  rental  assistance  under 
this  section  may  be  provided  for  families  who 
would  have  to  pay  ftwre  than  30  percent  of  their 
adjusted  income  for  rent  after  rehabilitation 
whether  they  choose  to  remain  in,  or  to  move 
from,  the  project:  and 

"(C)  the  Secretary  shall  allocate  tenant-based 
rental  assistance  provided  under  this  section  to 
ensure  that  sufficient  resources  are  available  to 
address  the  physical  or  economic  displaceinent, 
or  potential  economic  displacement,  of  existing 
tenants  pursuant  to  subparagraphs  (A)  and  (B). 

"(2)  Loan  management  assistance.- 

"(A)  In  general.— The  Secretary  may  provide 
assistance  under  this  section  through  a  loan 
management  program  to  assist  financially  trou- 
bled multifamily  residential  housing  projects  (i) 
subject  to  mortgages  that  are  insured  under  the 
National  Housing  Act  or  mortgages  that  have 
been  assigned  to  the  Secretary,  (ii)  that  were 
held  by  the  Secretary  and  have  been  sold,  and 
(Hi)  that  were  assisted  under  section  202  of  the 
Housing  Act  of  1959. 

"(B)  EtiGiBiLiTY.—The  eligibility  of  a  multi- 
family  residential  project  for  loan  management 
assista7tce  under  this  paragraph  shall  be  deter- 
mined without  regard  to  whether  the  project  is 
subsidised  or  unsubsidized. 

"(C)  Priority  in  allocation.— In  allocating 
assistance  under  this  sectio7i  tnade  available 
U7ider  the  loan  7nanage7nent  program,  the  Sec- 
retary may  give  priority  to  any  project  only  on 
the  basis  that  the  project  has  serious  ftna7icial 
probleins  that  are  likely  to  result  in  a  claim  on 
the  applicable  i7isurance  fund  in  the  Jiear  future 
or  the  project  is  eligible  to  receive  incentives 
U7ider  the  provisions  of  the  Emergency  Low  In- 
come Housi7ig  Preservation  Act  of  1987  (as  in  ef- 
fect inunediately  before  the  enactment  of  the 
Cra7iston-Gomalez  National  Affordable  Housi7ig 
Act)  or  the  l.ow-lncotne  Housing  Preservation 
Act  of  1990. 

"(D)  E.\TENSiON  OF  contract. — The  Secretary 
shall  exle7id  atiy  expiring  contract  entered  i7ito 
under  this  section  for  loan  management  assist- 
ance or  execute  a  7iew  co7Uracl  for  project-based 
loan  7nanagement  assistance,  if  the  owner 
agrees  to  continue  providing  housing  for  low-in- 
cotne  families  during  the  term  of  the  contract. 


"(3)  ASSISTANCE  FOR  FAMILY  UNIFICATION.— 

•  "(A)  Increase  in  budget  authority.— The 
budget  authority  available  under  sectio7t  5(c)  for 
assistance  U7tder  this  section  is  authorized  to  be 
increased  by  $36,400,000  on  or  after  October  I, 
1992. 

"(B)  Use  of  FUNDS.-The  amounts  made 
available  under  thii  paragraph  shall  be  used 
only  ill  co7inection  loith  te7ia7it-based  assistance 
U7ider  this  section  on  behalf  of  any  family  (i) 
who  is  otherivise  eligible  for  such  assistance, 
and  (ii)  who  the  public  child  welfare  agency  for 
the  jurisdiction  has  certified  is  a  family  for 
wh07n  the  lack  of  adequate  housing  is  a  pritnary 
factor  in  the  t>nmiMeu<  placement  of  the  family's 
child  or  childre7i  in  out-of-home  care  or  the  de- 
layed discharge  of  a  child  or  children  to  the 
family  from  out-of-home  care. 

"(C)  Allocation. — Any  atnounts  /node  acaii- 
able  U7ider  this  paragraph  shall  be  allocated  by 
the  Secretary  through  a  national  competition 
among  applicants  based  on  demoruitrated  need 
for  assistance  under  this  paragraph.  To  be  coti- 
sidered  for  assistance,  an  applicant  shall  sub/nit 
to  the  Secretary  a  written  proposal  containing  a 
report  from  the  public  child  welfare  agency  serv- 
i7ig  the  jurisdiction  of  the  applicant  that  de- 
scribes how  a  lack  of  adequate  hoxising  in  the 
jurisdiction  is  resulting  in  the  initial  or  pro- 
longed separation  of  children  from  their  fami- 
lies, and  how  the  applicant  will  coordinate  with 
the  public  child  welfare  agency  to  identify  eligi- 
ble fatnilies  and  provide  the  families  with  assist- 
ance under  this  paragraph. 

"(D)  DEFlNlTiONS.^For  purposes  of  this  para- 
graph: 

"(i)  APPLICANT.— The  term  'applicant'  means 
a  public  housing  agency. 

"(ii)  Public  child  welfare  agency.— The 
term  'public  child  vielfare  agency'  means  the 
public  agency  responsible  under  applicable  Slate 
law  for  determining  that  a  child  is  at  imminent 
risk  of  placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the  supervision 
of  the  public  agency  may  be  returned  to  his  or 
her  family. 

"(r)  Renewal  of  Expiring  Contracts.— Not 
later  than  30  days  after  the  beginning  of  each 
fiscal  year,  the  Secretary  shall  publish  in  the 
Federal  Register  a  plan  for  reducing,  to  the  ex- 
tent feasible,  year-to-year  flTictuations  in  the 
levels  of  budget  authority  that  will  be  required 
over  the  succeeding  5-year  period  to  renew  ex- 
piring assistance  contracts  entered  into  under 
this  section  after  the  enactment  of  the  Housing 
and  Co7nmunity  Development  Act  of  1974.  To  the 
extent  necessary  to  carry  out  such  plan  and  to 
the  extent  approved  in  appropriations  Acts,  the 
Secretary  is  authorized  to  enter  into  annual 
contributions  contracts  with  terms  of  less  than 
60  7nonths. 

"(s)  General  provisions.— 

"(1)  prohibition  of  high-rise  projects  for 
FAMILIES  WITH  CHILDREN.— Notwithstanding  any 
other  provision  of  this  section,  after  the  date  of 
enactment  of  the  Housing  and  Community  De- 
veloptnent  Act  of  1977,  the  Secretary  shall  pro- . 
hibit  high-rise  elevator  projects  for  families  ioilh 
children  unless  the  Secretary  determines  that 
there  is  rio  practical  alternative. 

"(2)  Pledging  assistance  contracts  as  se- 
curity.—An  owner  may  pledge,  or  offer  as  secu- 
rity for  any  loan  or  obligation,  ati  assistance 
co7itract  entered  into  pursuant  to  this  section, 
but  only  if  such  security  is  in  connection  tvilh 
a  project  constructed  or  rehabilitated  pursuant 
to  authority  uiuier  this  section  and  the  terms  of 
the  firiancing  or  any  refinaticing  have  been  ap- 
proved by  the  Secretary. 

"(t)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Annual  contributions  contract.— The 
term  'annual  contributions  contract'  means  a 
contract  under  subsectio7i  (b)  beluieen  the  Sec- 
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ret  ry  and  a  public  housing  agency  to  provide 
am  mnts  for  rental  assistance  payments  under 
thi  section  to  the  public  housing  agency. 
•  2)  AssiSTASVE  CONTRACT.— The  term  'assi.st- 
contracl'  means  a  contract  under  sub- 
section (c)  between  a  public  hotising  agency  (or 
the  Secretary)  and  an  owner  to  make  rental  as- 
sist ince  payments  under  this  section  to  the 
ore  er. 

3)  DSBT  SERVICE.— The  term  'debt  service' 
the  required  payments  for  principal  and 
intirest  made  with  respect  to  a  mortgage  secured 
by    ousing  assisted  under  this  Act. 

"  O  Drug-rei.ated  criminal  activity.— The 
ten  'drug-related  crvninal  activity'  means  the 
iltei  al  manufacture,  sale,  distribution,  use,  or 
pos  ession  with  intent  to  manufacture,  sell,  dis- 
trib  lie,  or  use,  of  a  controlled  substance  (as 
sue  term  is  defined  in  section  102  of  the  Con- 
trol ?d  Substances  Act). 

'))  Owner.— The  term  'owner'  means  any 
prit  ite  person  or  entity,  including  a  coopera- 
tive or  a  public  housing  agency,  having  the 
lege  Tight  to  lease  or  sublease  dwelling  units, 
and  such  term  shall  include  any  principals,  gen- 
eral\partneTs,  primary  shareholders,  and  other 
■  participants  in  any  entity  owning  a  mul- 
tifahily  housing  project  (as  such  term  is  defined 
in  s  bsection  (p)(3)),  as  well  as  the  entity  itself. 
i)  Participating  jvRiSDicriON.—The  term 
'par  icipating  jurisdiction'  means  a  State  or  unit 
of  0  meral  local  government  designated  by  the 
Sect  'tary  to  be  a  participating  jurisdiction 
und  r  title  II  of  the  Cranston-Gomalez  National 
Affc  dable  Housing  Act. 

( ')  Project-based  assistance.— The  term 
'pro.  ict-based  assistance'  means  rental  assist- 
anct  under  this  section  that  is  attached  to  a 
strui  ture  pursuant  to  subsection  (i). 

Y  ;  Rent.— The  terms  'rent'  and  'rental'  in- 
clud  ',  with  respect  to  members  of  a  cooperative, 
the  (  harges  under  the  occupancy  agreements  be- 
twee  I  such  members  and  the  cooperative. 

"(\ )  Rental  assistance.— The  term  'rental  as- 
sista  ice'  means  assistance  provided  under  this 
secti  m  on  behalf  of  low-income  families  for  the 
renti  I  of  a  dwelling  unit. 

(  0)  Tenant-based  assistance.— The  term 
'tern,  nt-based  assistance'  means  rental  assist- 
ancelunder  this  section  that  is  not  project-based 


assts  ance.  . 

(b)  Reservation  of  Section  8  Amounts 
Und>  r  Headquarters  Reserve  for  Port- 
ABIL  TY  assistance.— Section  213(d)(4)(A)  of  the 
Houi  \ng  and  Community  Development  Act  of 
1974  42  U.S.C.  1439(d)(4)(A))  is  amended— 

(I)  in  the  matter  preceding  clause  (i).  by  strik- 
ing September  30,  1990"  and  all  that  follows 
through  "5  percent"  and  inserting  "September 
the  Secretary  may  retain  not  more  than 
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in  clause  (Hi),  by  striking  "and"  at  the 


in  clause  (iv),  by  striking  the  period  at  the 

inserting  ";  and":  and 
by  adding  at  the  end  the  following  new 


c  nd 


in  the  case  of  financial  assistance  under 

ental  hotising  assistance  program  under 

8  of  the  United  States  Housing  Act  of 

providing  assistance  pursuant  to  section 

of  such  Act.". 

Transition.— 

Applicability.— The  amendment  made  by 
subs^tion  (a)  shall  apply  only  to  assistance 
section  8  of  the  United  States  Housing 
1937  provided  pursuant  to  an  assistance 
contract  entered  into  or  renewed  during  fiscal 
1993  or  thereafter.  Any  such  assistance 
provi  ted  pursuant  to  an  assistance  contract  en- 
into  before  fiscal  year  1993  shall  be  subject 
provisions  of  such  section  8  as  in  effect 
immetiately  before  the  enactment  of  this  Act  or 
other  me  applicable  to  such  assistance. 


(2)  Continuation  of  assistance.— The  Sec- 
retary of  Housing  and  Urban  Development  shall 
take  any  action  necessary  to  ensure  that  the 
provision  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  families  re- 
ceiving assiitance  under  such  section  on  the 
date  of  the  enactment  of  this  Act  is  not  inter- 
rupted because  of  the  amendment  made  by  sub- 
section (a). 

(d)  Conforming  Amendmknt. —Section  441(b) 
of  the  Stewart  It.  McKinney  Homeless  Assist- 
ance Act  (12  U.S.C.  11401(b))  is  amended— 

(1)  by  striking  "section  H(n)"  and  inserting 
"section  8(1)":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Moderate  rehabilitation  under  this 
section  shall  be  carried  out  in  the  manner  pro- 
vided under  the  provisions  of  section  8(e)  of  the 
United  States  Housing  Act  of  1937,  as  such  sec- 
tion was  in  effect  immediately  before  the  enact- 
ment of  the  Housing  and  Community  Develop- 
ment Act  of  1992.". 

SEC.  t4i.  IMPLSMENTATION  OF  AMEISTDUENTS  TO 
PROJECT-BASED  CERTIFICATE  PRO- 
GRAM. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  carry  out  the  amendments  made  by  section 
547  of  the  Cranston-Gomalez  National  Afford- 
able Housing  Act  not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  The  regulations  shall 
be  issued  after  notice  and  opportunity  for  public 
comment  pursuant  to  the  provisiotis  of  section 
553  of  title  5,  United  States  Code  (notunthstand- 
ing  subsections  (a)(2),  (b)(B),  and  (d)(3)  of  such 
section)  and  shall  take  effect  upon  the  expira- 
tion of  the  30-day  period  beginning  upon  issu- 
ance. 

SEC.  143.  EFFECTIVENESS  OF  SECTION  8  ASSIST- 
ANCE FOR  PHAOWNED  UNITS. 

The  amend)nents  made  by  section  548  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  shall  be  effective  notwithstanding  the  ab- 
sence of  any  regulations  issued  by  the  Secretary 
of  Housing  and  Urban  Development. 

SEC.  144.  NONDISCRIMINATION  AGAINST  SEC- 
•nON  a  J^SISTANCE  HOLDERS. 

Section  183(c)  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C.  1437f  note)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"For  purposes  of  this  subsection,  the  term 
'owner'  means  any  private  person  or  entity,  in- 
cluding a  cooperative,  having  the  legal  right  to 
lease  or  sublease  dwelling  units  in  a  subsidized 
project.  Such  term  includes  any  principals,  gen- 
eral partners,  primary  shareholders,  and  other 
similar  participants  in  any  entity  owning  a  sub- 
sidized project,  as  well  as  the  entity  itself.". 

SBC.  I4S.  IMPLEMENTATION  OF  INCOME  EUGI- 
BIUTY  PROVISIONS  FOR  SECTION  8 
NEW  CONSTRUCTION  UNITS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  carry  out  the  provisions  of  section  555  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437f  note)  not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  The  regula- 
tions shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  553  of  title  5,  United  States 
Code  (notwithstanding  subsections  (a)(2). 
(b)(B),  and  (d)(3)  of  such  section)  and  shall  take 
effect  upon  the  expiration  of  the  30-day  period 
beginning  upon  issuance. 

SBC.  146.  MOVING  TO  OPPORTUNITY  FOR  FAIR 
HOUSING. 

(a)  Authority.— Using  any  amounts  available 
under  subsection  (e).  the  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  dem- 
onstration program  to  provide  tenant-based  as- 
sistance under  section  8  of  the  United  Stales 


Housing  Act  of  1937  to  assist  very  low-income 
families  with  children  who  reside  in  public 
housing  lo  move  out  of  areas  with  high  con- 
centrations of  persons  living  in  poverty  lo  areas 
with  low  concentrations  of  such  persons.  The 
Secretary  shall  enter  into  annual  contributions 
contracts  with  public  housing  agencies  to  ad- 
minister housing  a.^sistance  payments  contracts 
under  the  demonstration. 

(b)  lii.iGinLE  Cities.— 

(1)  In  GENF.RAl..—The  Secretary  shall  carry 
out  the  demonstration  only  in  cities  with  popu- 
lations exceeding  350,000  that  are  located  in 
consolidated  metropolitan  statistical  areas  (as 
designated  by  the  Director  of  the  Office  of  Man- 
agement and  Budget)  ^having  populations  ex- 
ceeding 1.500.000. 

(2)  1993.—Notmthstanding  paragraph  (I),  in 
fiscal  year  1993.  only  the  5  cities  selected  for  the 
demonstration  under  the  item  relating  to 
"Housing  Programs— annual-  contributions 

FOR  assisted  housing  (INCLUDING  RESCISSION  OF 

FUNDS)"  Of  title  11  of  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropriations 
Act,  1992  (105  Stat.  745),  and  the  City  of  Los  An- 
geles, California,  shall  be  eligible  for  the  dem- 
onstration under  this  section. 

(c)  Services.— The  Secretary  shall  enter  into 
contracts  with  nonprofit  organizations  to  pro- 
vide counseling  and  services  in  connection  with 
the  demonstration. 

(d)  REPORTS.— The  Secretary  shall  submit  a 
report  to  the  Congress,  not  later  than  September 
30,  2004.  describing  the  long-term  housing,  em- 
ployment, and  educational  achievements  of  fam- 
ilies assisted  under  the  demonstration.  The  Sec- 
retary shall  submit  an  interim  report  to  the  Con- 
gress, not  later  than  September  30.  1999.  describ- 
ing any  such  achievements  to  such  date  of  fami- 
lies assisted  under  the  demonstration. 

(e)  Funding.— 

(1)  Section  a.-The  budget  authority  avail- 
able under  section  5(c)  of  the  United  States 
Housing  Act  of  1937  for  tenant-based  assistance 
under  section  8  of  such  Act  is  authorized  to  be 
increased,  on  or  after  October  1.  1992.  by  such 
sums  as  may  be  necessary  to  carry  out  the  dem- 
onstration under  this  section.  Any  amomits 
made  available  under  this  paragraph  shall  be 
used  in  connection  with  the  demonstration 
under  this  section. 

(2)  Counseling.— There  are  authorized  lo  be 
appropriated  for  fiscal  year  1993,  in  addition  to 
any  amounts  authorized  under  section  106(a)(3) 
of  the  Housing  and  Urban  Development  Act  of 
1968.  such  sums  as  may  be  necessary  for  coun- 
seling and  other  activities  under  section  106(a) 
of  such  Act  in  connection  with  the  demonstra- 
tion under  this  section. 

(f)  Implementation.— The  Secretary  may.  by 
notice  published  in  the  Federal  Register,  estab- 
lish any  requirements  necessary  to  carry  out  the 
demonstration  under  this  section  and  the 
amendment  made  by  this  section.  The  Secretary 
shall  publish  such  notice  not  later  than  the  ex- 
piration of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  shall  sub- 
mit a  copy  of  such  notice  to  the  Congress  not 
less  than  15  days  before  publication. 

Subtitle  If—Other  Programg 
SBC.  161.  PUBLIC  AND  ASSISTED  HOUSING  DRUG 
RUMINATION. 

(a)  Authorization  of  Appropriations.— The 
first  sentence  of  section  5130(a)  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11909(a))  is  amend- 
ed to  read  as  follows:  "There  is  authorized  to  be 
appropriated  to  carry  out  this  chapter 
SI  73. 576. 000  for  fiscal  year  1993.". 

(b)  Set  aside  for  Youth  Sports  Pro- 
grams.—Section  5130  of  the  Anti-Drug  Abu.te 
Act  of  1988  (42  U.S.C.  11909)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  Set  aside  fop  youth  Sports  Pro- 
grams.—Of  any  amount  made  available  in  any 
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fiscal  year  to  carry  out  this  chapter.  5  percent 
of  such  amount  shall  be  available  for  public 
housing  youth  sports  program  grants  under  sec- 
tion 520  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  for  such  fiscal  year. ". 

(C)  DRUC-RF.l.ATED   ACTIVITY  IN  OTHER   PHA- 

OWNED  HOUSING.— Section  .5124  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11903)  ts  amended— 

(1)  by  iyiserting  "(a)  Public  and  Assisted 
Housing.—"  before  "Grants":  and 

(2)  by  adding  at  the  end  the  following  neic 
subsection: 

"(b)  Other  PHA-Owned  Housing.— Notioith- 
standing  any  other  provision  of  this  chapter, 
grants  under  this  chapter  may  be  used  to  elimi- 
nate drug-related  crime  in  housing  owned  by 
public  housing  agencies  that  is  not  public  hous- 
ing assisted  under  the  United  States  Housing 
Act  of  1937  and  is  not  otherwise  federally  as- 
sisted, for  the  activities  described  in  paragraphs 
(1)  through  (7)  of  subsection  (a),  but  only  if— 

"(1)  the  housi7ig  is  located  in  a  high  intensity 
drug  trafficking  area  designated  pursuant  to 
section  1005  of  this  Act:  and 

"(2)  the  public  housing  agency  owning  the 
housing  demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  drug-related  activity  at  the 
housing  has  a  detrimental  effect  07i  or  about  the 
real  property  comprising  any  public  or  other 
federally  assisted  low-income  housing.". 

SEC.  I6S.  FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Authorization  of  appropriations.— Sec- 
li07i  201(i)(5)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
I715z-la(j)(5))  is  amended  to  read  as  follows: 

"(5)  There  is  authorized  to  be  appropriated  for 
assistance  under  the  flexible  subsidy  fund  not  to 
exceed  $54,288,000  for  fiscal  year  1993.". 

(b)  Use  of  Section  236  Rental  Assistance 
Fund  Amounts  for  Flexible  Subsidy  Pay- 
ments.—Section  236(f)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  ni5z-la(f)(3))  is  ammided  by 
striking  "September  30,  1992"  and  inserting 
"September  .10,  1993". 

(c)  Approval  of  Management  Improvement 
AND  Operating  Plan.— Section  201(d)(6)  of  the 
Housing  and  Cotmnunity  Development  Amend- 
ments of  1978  (12  U.S.C.  1715z-la(d)(6))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ";  and  except  that  the  Sec- 
retary shall  review  and  approve  or  disapprove 
each  plan  not  later  than  the  expiration  of  the 
30-day  period  beginning  upon  the  submission  of 
the  pla7i  to  the  Secretary  by  the  owner,  but  if 
the  Secretary  fails  to  i7ifonn  the  ow7ier  of  ap- 
proval or  disapproval  of  the  pla7t  withi7i  such 
period  the  plan  shall  be  considered  to  have  been 
approved". 

SBC.  IS3.  HOUSING  COUNSEUNG. 

(a)  Counseling  SKRvicES.—The  first  setUeJice 
of  secti07i  106(a)(3)  of  the  Housing  a7id  Urban 
Development  Act  of  1968  (12  U.S.C.  170lx(a)(3)) 
is  amended  by  striking  "except  that"  a7id  all 
that  follows  a7id  i7iserti7ig  the  following:  "except 
that  for  such  purposes  there  is  authorized  to  be 
apvropriated  $3,848,000  for  fiscal  year  1993. ". 

(b)  Grants  for  Emergency  Homeownersiiip 
Counseling.- 

(1)  Authorization  of  appropriations.— The 
first  sente7ice  of  sectio7i  106(c)(8)  of  the  Housi7ig 
and  Urban  Developme7it  Act  of  1968  (12  U.S.C. 
170Jx(c)(8))  is  amended  to  read  as  follows: 
"There  is  authorized  to  be  appropriated  to  carry 
out  this  sectio7i  $7,280,000  for  fiscal  year  1993,  of 
which  a>nou7its  $1,000,000  shall  be  available  to 
carry  out  paragraph  (5)(D).". 

(2)  E.XTENSION  OF  PROGRAM. Secti07l  106(C)(9) 

of  the  Housi7ig  a7id  Urban  Development  Act  of 
1968  (12  U.S.C.  170lx(c)(9))  is  amended  by  slrik- 
i7ig  "September  30,  1992"  and  i7iserting  "Septe7n- 
ber30.1993". 

(3)  AVAILABILITY.— Section  106(c)(3)(A)  of  the 
Housing  aiid  Urba7i  Development  Act  of  1968  (12 
U.S.C.  1701x(c)(3)(A))  is  amended— 


(A)  i»  clause  (i),  by  striki7ig  "a7id"  at  the  e?id,' 
a7id 

(li)  by  adding  at  the  CHd  the  fallowi7ig  new 
clause: 

"(Hi)  have  a  high  itwidence  of  inortgages  i7i- 
volving  pri7icipal  obligati07is  (including  such 
initial  service  charges,  appraisal,  i7ispection, 
and  other  fees  as  the  Secretary  shall  approve)  i« 
excess  of  .97  percent  of  the  appraised  value  of 
the  properties  that  are  insured  pursua)it  to  sec- 
ti07i  203  of  the  Natio7ial  Housi7ig  Act;  a7id". 

(4)  Eligirii.ITY.— Section  106(c)(4)  of  the 
Housing  a7td  Urba7i  Developme7it  Act  of  1968  (12 
U.S.C.  I70lx(c)(4))  is  amended  by  addi7ig  at  the 
end  the  followi7ig  7iew  flush  se7itence: 

"A7i  applicant  for  a  mortgage  shall  be  eligible 
for  homeow7iership  cou7iseli7ig  U7ider  this  sub- 
sectio7i  if  the  7norlgage  i7ivolves  a  principal  obli- 
gati07i  (including  such  i7iitial  service  charges, 
appraisal,  i7ispectio7i,  a7id  other  fees  as  the  Sec- 
retary shall  approve)  in  excess  of  97  percent  of 
the  appraised  value  of  the  property  and  is  to  be 
i7isured  pursuant  to  seclio7i  203  of  the  National 
Housing  Act.". 

(5)  NOTIFICATION  OF  AVAILABILITY.— Section 
106(c)(5)(A)  of  the  Housi7ig  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701x(c)(5)(A))  is 
ame7ided  by  striki7ig  subparagraph  (A)  a7id  i7i- 
serting  the  following  7iew  subparagraph: 

"(A)  Notification  of  availability  of  home- 
ownership  COUNSELING.- 

"(i)  REQUIREMENT.— Except  OS  provided  in 
subparagraph  (C),  the  creditor  of  a  loan  (or  pro- 
posed creditor)  shall  provide  7iotice  under  clause 
(ii)  to  (I)  any  eligible  homeowner  who  fails  to 
pay  any  atnount  by  the  date  the  a/rwutil  is  due 
U7ider  a  ho7ne  loan,  and  (11)  any  applica7it  for 
a  mortgage  described  in  paragraph  (4). 

"(ii)  Content.— Notificatio7i  U7ider  this  sub- 
paragraph shall— 

"(I)  notify  the  homeoTtmer  or  mortgage  appli- 
cant of  the  availability  of  any  homeownership 
cou7iseling  offered  by  the  creditor  (or  proposed 
creditor): 

"(11)  if  provided  to  an  eligible  mortgage  appli- 
cant, state  that  completion  of  a  counseling  pro- 
gra7n  is  required  for  i7isurance  pursua7it  to  sec- 
tion 203  of  the  National  Housing  Act:  and 

"(III)  7iotify  the  hmneowner  or  7twrtgage  ap- 
plicant of  the  availability  of  homeoumership 
cou7iseling  provided  by  nonprofit  organizatio7is 
approved  by  the  Secretary  a«d  experienced  in 
the  provisio7i  of  ho7neow7iership  counseling,  or 
provide  the  toll-free  telephone  nu7nber  described 
in  subparagraph  (D)(i).". 

(6)  Annual  update  of  list  of  counseling 

organizations  for  toll-free  NUMBER.— The 
matter  preceding  subclause  (1)  in  section 
I06(c)(5)(l))(i)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(c)(5)(D)(i)) 
is  u>ne7ided  by  inser^inV  ".which  shall  be  up- 
dated a7i7tually,"  after  "organizatio7is". 

(C)  PRt:PURCHASE  AND  FORECLOSURE-PREVEN- 
TION Counseling  Demonstration.— Seciio7i 
I06(d)(12)  of  the  Housing  a7id  Urban  Develop- 
me7it  Act  of  1968  (12  U.S.C.  1701x(d)(12))  is 
amended  to  read  as  follows: 

"(12)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subsectio7i  $379,600  for  fiscal  year 
1993.". 

SEC.  164.  USE  OF  FtJNDS  RECAPTURED  FROM  RE- 
FINANCING STATE  AND  LOCAL  FI- 
NANCE PROJECTS. 

(a)  In  General.— Section  1012  of  the  Stewart 
B.  McKi7iney  Homeless  Assistance  A»ie7idments 
Act  of  1988  (42  U.S.C.  143Jf  note)  is  amended  to 
read  as  follows: 

'SEC.  lOli.  USE  OF  FUNDS  RECAPTURED  FROM 
REFINANCING  STATE  AND  LOCAL  FI- 
NANCE PROJECTS. 

"(a)  Availability  of  Funds.— The  Secretary 
shall  7nake  available  to  the  State  housing  fi- 
nance agency  i7i  the  State  in  which  a  qualified 


project  is  located,  or  the  local  govem/nent  or 
local  housing  agency  i7iitiali7ig  the  reft7ia7ici7ig 
of  the  qualified  project,  as  applicable,  an 
amou7it  equal  to  50  percetit  of  the  amounts  re- 
captured from  the  project  (as  determined  by  tlie 
Secretary  07i  a  projecl-by-project  basti).  Such 
anu)UHts  shall  be  used  orily  for  providing  dece7it, 
safe.  a7id  sa7iitary  housing  affordable  for  very 
low-income  families  and  perjojis. 

"(b)  Definition  of  Qualified  Project.— For 
purposes  of  this  sectio7i,  the  term  'qualified 
project'  mea7is  a7iy  State  financed  project  or 
local  gover7unent  or  local  housi7ig  agency  fi- 
7ia7iced  project,  that— 

"(1)  teas — 

"(A)  provided  a  financial  culjusttnent  factor 
U7ider  section  8  of  the  U7iited  States  Housi7ig 
Act  of  1937:  or 

"(B)  constructed  or  substa7itially  rehabilitated 
pursuant  to  assistance  provided  under  a  con- 
tract under  section  8(b)(2)  of  the  United  States 
Housi7ig  Act  of  1937  (as  in  effect  on  SeptefrU>er 
30,  1983)  entered  into  during  any  of  calendar 
years  1979  through  1984;  ond 

"(2)  is  being  refi7ianced. 

"(c)    Applicability   and    Budget  Compu- 

ANCE.— 

"(I)  Retroactivity.— This  section  shall  apply 
to  refinancings  of  projects  for  which  settlement 
occurred  or  occurs  before,  on,  or  after  the  date 
of  the  e7iactment  of  the  Housing  and  Comtnu- 
nity  Development  Act  of  1992,  subject  to  the  pro- 
visions of  paragraph  (2). 

"(2)  Budget  compliance.— This  section  shall 
apply  only  to  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts.". 
SEC.  lee.  BOPS  for  youtb. 

Title  IV  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437aaa  note 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing 7iew  subtitle: 

"SubtUle  D—HOPE  far  Youth:  YoulkbuUd 
'SEC.  451.  STATEMENT  OF  PimPOSB. 

"It  is  the  purpose  of  this  subtitle— 

"(1)  to  expand  the  supply  of  permanent  af- 
fordable housi7ig  for  ho7neless  individuals  and 
tnembers  of  low-  and  very  low-income  families 
by  utilizing  the  energies  and  talents  of  econotni- 
cally  disadvantaged  young  adults: 

"(2)  to  provide  economically  disadvantaged 
young  adults  loith  opportunities  for  Tneaningful 
work  and  service  to  their  com/nunities  in  helping 
to  meet  the  housing  needs  of  homeless  individ- 
uals a7id  7nembers  of  low-  and  very  lou>-i7icome 
fatnilies: 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  educalio7i  and  em- 
ploy7ne7tt  skills  7iecessary  to  achieve  eco7wmic 
self-sufficiency:  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  co7mnitme7U  to  community  develop- 
tne/it  a7no7ig  you7ig  adults  i7i  low-i7icome  com- 
munities. 

'SEC.  4S2.  PROGRAM  AUTUORnV. 

"The  Secretary  may  make— 

"(I)  planni7ig  grants  to  enable  applicants  to 
develop  Youthbuild  programs:  and 

"(2)  implementation  gra7its  to  e7iable  appli- 
cants to  carry  out  Youthbuild  programs. 
'SEC.  4S3.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized  to 
make  plaiming  grants  to  applicants  for  the  pur- 
pose of  developing  Youthbuild  programs  under 
this  subtitle.  The  amount  of  a  planning  grant 
U7ider  this  section  may  not  exceed  $150,000,  ex- 
cept that  the  Secretary  tnay  for  good  cause  ap- 
prove a  grant  in  a  higher  amount. 

"(b)  Eligible  activities.— Planning  grants 
may  be  used  for  activities  to  develop  YouthbuHd 
programs  i7icluding — 

"(1)  studies  of  the  feasibility  of  a  Youthbuild 
program: 

"(2)  establishment  of  consortia  between  youth 
training  and  education  programs  and  housing 


OK  lers  or  developers,  including  any  organiza- 
lio  \i  specified  in  section  457(2),  which  will  par- 
lie  oale  in  the  Youthbuild  program: 

(3)  identification  and  selection  of  a  site  for 
thi  Youthbuild  program: 

'  (4)  preliminary  architectural  and  engineer- 
ini  work  for  the  Youthbuild  program: 

(S)  identification  and  training  of  staff  for  the 
Yo  ithbuild  program: 

•  (6)  platming  for  education,  job  training,  and 
oth  ?r  services  that  will  be  provided  as  part  of 
the  Youthbuild  program: 

■  (7)  other  p/ann>»9,  training,  or  technical  as- 
sist ince  necessary  in  advance  of  commencing 
the  Youthbuild  program;  and 

■  '3)  preparation  of  an  application  for  an  im- 
ple  lentation  grant  under  this  subtitle. 

•  c)  Appucation.— 

1)  FORM  AND  PROCEDURES.— An  application 
for  a  planniyig  grant  shall  be  submitted  by  an 
apt  licant  in  such  form  and  m  accordance  with 
sue  I  procedures  as  the  Secretary  shall  establish. 

2)  Minimum  requirements.— The  Secretary 
she  I  require  that  an  application  contain  at  a 
mir  mum — 
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A)  a  request  for  a  planning  grant,  specify- 
the  activities  proposed  to  be  carried  out,  the 

for  cotTtpleting  the  activities,  the  per- 
necessary  to  complete  the  activities,  and 
wiount  of  the  grant  requested: 

B)  a  description  of  the  applicant  and  a 
of  its  qualifications,  including  a  de- 

of  the  applicant's  past  experience  unth 

rehabilitation  or  construction  and  with 

and  youth  education  and  employment 

programs,   and   its  relationship   with 

unions  and  apprenticeship  programs,  and 

community  groups: 

C)  identification  and  description  of  poten- 
sites  for  the  program  and  the  construction 

1  '.habilitation  activities  that  would  be  under- 

at  such  sites:  potential  methods  for  identi- 

and  recruiting  youth  particijxints:  poten- 

educational   and   job    training   activities, 

opportunities  and  other  services  for  par- 

and  potential  coordination  with  other 

State,  and  local  housing  and  youth 

and  employment  training  activities: 

D)  a  certification  by  the  public  official  re- 
for    submitting    the    comprehensive 

affordability  strategy  under  section  105 
Cranston-Gonzalez  National  Affordable 
Act  that  the  proposed  activities  are 
with  the  approved  housing  strategy 
State  or  unit  of  general  local  governtnent 
which  the  project  is  located:  and 
a  certification  that  the  applicant  will 
with  the  requirements  of  the  Fair  Hous- 
Act,  tiae  VI  of  the  Civil  Rights  Act  of  1964, 
504  of  the  Rehabilitation  Act  of  1973, 
Age  Discrimi7iation  Act  of  1975,  and  will 
further  fair  housing. 
')    Selection    Criteria.— The    Secretary 
,  by  regulation,  establish  selection  criteria 
national  competition  for  assistance  under 
section,  which  shall  include— 
)  the  qualifications  or  potential  capabilities 
applicant: 

')  the  potential  of  the  applicant  for  develop- 
.  successful  and  affordable  Youthbuild  pro- 


stai  iment 
scrx  )tion  i 
hoi  ting 
yot  '.h 
trai  ling 
loci  I 
oth  r 

tial 

or 

taktn 

fyttg 

tial 

WW  t 

tici)  ants, 

fed  -ral, 

edu  ution  i 

■  D)a 
tpo  sible 
hoiking 
of 
He 
co: 
of 


He 
Hoi  ting 
con  (stent 

t  \e 
vnt\  in 
S) 
m  ily 


con 

ing 

section 

and  the 

affi  matively  j 

••( 
sha, 
for 
this 

■'I 
of  ti  e 


1) 


the  need  for  the  prospective  program,  as 
detdtmined  by  the  degree  of  economic  distress — 
of  the  community  from  which  partici- 
would   be   recruited   (such    as   poverty. 
VOti|A  unemployment,  and  number  of  individ- 
who  have  dropped  out  of  high  school):  and 
of  the  community  in  which  the  housing 
to    be  constructed   or   rehabilitated 
v>ox4d  be  located  (such  as  incidence  of  homeless- 
shortage  of  affordable  housing,  and  pov- 
:  and 

such  other  factors  that  the  Secretary 
require  that  (in  the  determination  of  the 
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Secretary)  are  appropriate  for  purposes  of  car- 
rying out  the  program  established  by  this  sub- 
title in  an  effective  and  efficient  manner. 

SEC.  4S4.  IMPLEMENTATION  GRANTS. 

"(a)  GRANrs.—The  Secretary  is  authorised  to 
make  implementation  grants  In  applicants  for 
the  purpose  of  carrying  out  Youthbuild  pro- 
grams approved  under  this  subtitle. 

"(b)  EUGIBLE  Activities.— Implementation 
grants  may  be  used  to  carry  out  Youthbuild  pro- 
grams, including  the  following  activities: 
"(I)  Architectural  and  engineeri}ig  loork. 
'  (2)  Acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  housing 
and  related  facilities  to  be  used  for  the  purposes 
of  providing  homeownership  under  sublillc  li 
and  subtitle  C  of  this  title,  residential  housing 
for  homeless  individuals,  and  low-  and  very 
low-income  families,  or  transitional  housing  for 
persons  who  are  homeless,  have  disabilities,  are 
ill,  are  deinstitutionalized,  or  have  other  special 
needs. 

"(3)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the  amount 
of  assistance  provided  under  this  section,  or 
such  higher  percentage  as  the  Secretary  deter- 
mines is  necessary  to  support  capacity  develop- 
ment by  a  private  nonprofit  organization. 

"(4)  Education  and  job  training  services  and 
activities  including — 

"(A)  work  experience  and  skills  training,  co- 
ordinated, to  the  maximum  extent  feasible,  with 
preapprenticeship  and  apprenticeship  programs, 
in  the  construction  and  rehabilitation  activities 
described  in  subsection  (b)(2): 

"(B)  services  and  activities  designed  to  meet 
the  educational  needs  of  participants,  includ- 
ing— 

"(i)  basic  skills  instruction  and  remedial  edu- 
cation: 

"(ii)  bilingual  education  for  individuals  with 
limited- English  proficiency: 

"(Hi)  secondary  education  services  and  activi- 
ties designed  to  lead  to  the  attaiwnetit  of  a  high 
school  diploma  or  its  equivalent:  and 

"(iv)  counseling  and  assistance  in  attaining 
post-secondary  education  and  required  financial 
aid: 

"(C)  counseling  services  and  related  activities: 

"(D)  activities  designed  to  develop  employ- 
ment and  leadership  skills,  including  support 
for  youth  councils;  and 

"(E)  support  services  and  need-based  stipends 
necessary  to  enable  individuals  to  participate  in 
the  program  and,  for  a  period  not  to  exceed  12 
months  after  completion  of  training,  to  assist 
participants  through  support  services  in  retain- 
ing employment. 

"(■5)  Wage  stipends  and  benefits  provided  to 
participants. 

"(6)  Funding  of  operating  expenses  and  re- 
placement reserves  of  the  properly  covered  by 
the  Youthbuild  program. 

"(7)  Legal  fees. 

"(8)  Defraying  costs  for  the  ongoing  training 
and  technical  assistance  needs  of  the  recipient 
that  are  related  to  developing  and  carrying  out 
the  Youthbuild  program. 

"(c)  Matching  Funding.— 

"(1)  In  general.— Each  recipient  shall  ensure 
that  contributions  equal  to  not  less  than  10  per- 
cent of  the  grant  amounts  made  available  under 
this  section,  excluding  any  amounts  provided 
for  post-sale  operating  expense,  shall  be  pro- 
vided from  nonprogram  sources  to  carry  out  the 
Youthbuild  program. 

"(2)  FoR.v.—Such  contributions  may  be  in  the 
form  of— 

"(A)  cash  contributions  from  non-Federal  re- 
sources, which  tnay  not  include  funds  from  a 
grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(B)  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non- Federal  re- 


sources, including  funds  from  a  grant  made 
under  section  106(b)  or  section  106(d)  of  the 
Housing  and  Community  Development  Act  of 
1974; 

"(C)  the  value  of  tu.ies,  fees,  or  other  charges 
that  are  normally  and  custotnarily  impo.ied  but 
are  loaived,  foregone,  or  deferred  in  a  manner 
that  facilitates  the  implementation  oj  a 
Youthbuild  program  assisted  under  this  subtitle; 

"(D)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  acceptable 
to  the  Secretary: 

"(K)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  Youthbuild 
program  assisted  U7ider  this  subtitle: 

"(F)  the  value  of  property  or  services  from 
non-Federal  resources  as  valued  according  to 
procedures  acceptable  to  the  Secretary: 

"(G)  cash  contributions  from  Federal  re- 
sources that  are  earmarked  to  provide  the  edu- 
cation and  job  training  services  and  actixrities 
described  in  section  454(b)(4)  of  this  subtitle:  or 

"(H)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses  shall 
be  recognized  only  up  to  an  amount  equal  to  7 
percent  of  the  total  amount  of  grants  made 
available  under  this  section. 

"(d)  Application.— 

"(I)  FORM  AND  PROCEDURE.— An  application 
for  an  implementation  gratit  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum— 

"(A)  a  request  for  an  itnplementatioyi  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relatiqnship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  a  description  of  the  proposed  site  for  the 
program: 

"(D)  a  description  of  the  educational  and  job 
training  activities,  work  opportunities,  and 
other  services  that  will  be  provided  to  pajlici- 
pants: 

"(E)  a  description  of  the  proposed  construc- 
tion or  rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying  out 
such  activities: 

"(F)  a  description  of  the  manner  in  which  eli- 
gible youths  will  be  recruited  and  selected,  in- 
cluding a  description  of  arrangements  which 
will  be  made  with  community-based  orgaiiiza- 
tions.  State  and  local  educational  agencies,  pub- 
lic assistance  agencies,  the  courts  of  jurisdiction 
for  status  and  youth  offenders,  shelters  for 
hotneless  individuals  and  other  agencies  that 
serve  homeless  youth,  foster  care  agencies,  and 
other  appropriate  public  and  private  agencies: 

"(G)  a  description  of  the  special  outreach  ef- 
forts that  will  be  undertaken  to  recruit  eligible 
young  tvomen  (including  young  women  with  de- 
pendent children): 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal. 
State,  and  local  activities,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the  Fam- 
ily Support  Act  of  1988,  housing  and  economic 
development,  and  programs  that  receive  assist- 
ance under  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

"(I)  assurances  that  there  urill  be  a  sufficient 
number  of  adequately  trained  supervisory  per- 
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sonnel  in  the  program  who  have  attained  the 
level  of  journeyman  or  its  equivalent; 

"(J)  a  description  of  the  applicant's  relation- 
ship toith  local  building  trade  unions  regarding 
their  involvement  in  training,  atid  the  relation- 
ship of  the  Youthbuild  program  with  established 
apprenticeship  programs: 

"(K)  a  description  of  activities  that  will  be 
utidertaken  to  develop  the  leadership  skills  of 
parlicipajits: 

"(h)  a  detailed  budget  and  a  description  of 
the  systetn  of  fiscal  controls  and  auditing  and 
accountability  procedures  that  will  be  used  to 
ensure  fiscal  soundness: 

"(M)  a  description  of  and  commitment  for  the 
resources  that  are  expected  to  he  made  available 
to  provide  the  tnatching  funding  required  under 
subsection  (c)  and  of  other  resources  that  are 
expected  to  be  made  available  in  support  of  the 
Youthbuild  program: 

"(N)  identification  and  description  of  the  fi- 
nancing proposed  for  any— 

"(i)  rehabilitation: 

'(ii)  acquisition  of  the  property:  or 

"(Hi)  construction: 

(O)  identification  and  description  of  the  en- 
tity that  will  operate  and  tnanage  the  property: 

"(P)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Oanston-Gomalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(Q)  a  certification  that  the  applicant  will 
comity  vHth  the  requirements  of  the  Fair  Hous- 
ing Act,  title  V!  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(e)  Seisction  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assistance 
under  this  section,  which  shall  include — 

"(I)  the  Qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  feasibility  of  the  Youthbuild  program: 
(3)  the  potential  for  developing  a  successful 
and  cost-effective  Youthbuild  program: 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  distress  of 
the  cotnmunity  from  which  participants  would 
be  recruited  (such  as  poverty,  youth  unemploy- 
ment, and  the  number  of  individuals  who  have 
dropped  out  of  high  school)  and  of  the  commu- 
nity in  which  the  housing  proposed  to  be  con- 
structed or  rehabilitated  would  be  located  (such 
as  incidence  of  homelessness,  shortage  of  afford- 
able housing,  and  poverty): 

"(5)  the  commtment  of  the  applicant  to  lead- 
ership development,  education,  and  training  of 
participants: 

"(6)  preferences  for  tenant  selection,  includ- 
ing priority  to  tenants  who  were  previously 
homeless  and  who  have  incotnes  of  less  than  40 
percent  of  the  median  income  for  the  area:  and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  by  this  subtitle  in 
an  effective  and  efficient  manner. 

"(I)  APPROVAL.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  is  approved  or  not  ap- 
proved. 

"(g)  Combined  Planning  and  Implementa- 
tion Grant  application  PROCBDURE.—The 
Secretary  shall  develop  a  procedure  under 
which  an  applicant  nuiy  apply  at  the  same  time 
and  in  a  single  application  for  a  planning  grant 
and  an  implementation  grant,  with  receipt  of 
the  implementation  grant  conditioned  on  suc- 
cessful completion  of  the  activities  funded  by 
the  planning  grant. 
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'SEC.    4S5.     YOUTHBUILD    PROGRAM    REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Hou.siNG.-hktch 
residential  rental  housing  project  receiving  as- 
sistance under  this  subtitle  shall  meet  the  fol- 
lowing requimnenls: 

■■(/;  (kXHIPANCY  ttV  LOW-  AND  VERY  LOW-IN- 
COME EAMii.iE.s.—hi  the  project- 

"(A)  at  least  90  percent  of  the  units  shall  be 
occupied,  or  available  for  occupancy,  by  indi- 
viduals and  families  with  incomes  less  than  60 
percent  of  the  area  median  income,  adjusted  for 
family  size:  and 

"(B)  the  remaining  units  shall  be  occupied,  or 
available  for  occupancy,  by  low-income  families. 

"(2)  Tenant  protections.— 

"(A)  Lease. — The  lease  between  a  tenant  and 
an  owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  be  for  not  less  than  I 
year,  unless  otherwise  mutually  agreed  to  by  the 
tenant  and  the  owner,  and  shall  contain  such 
terms  and  conditions  as  the  Secretary  shall  de- 
termine to  be  appropriate. 

"(B)  Termination  of  tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential  rental 
housing  assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and  comli- 
tions  of  the  lease,  for  violation  of  applicable 
Federal,  State,  or  local  law.  or  for  other  good 
cause.  Any  tennination  or  refusal  to  renew  must 
be. preceded  by  not  less  than  30  days  by  the 
owner's  service  upon  the  tenant  of  a  written  no- 
tice specifying  the  grounds  for  the  action. 

"(C)    MAINTENANCE   AND    REPLACEMENT.— The 

owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  premises 
in  compliance  with  all  applicable  housing  qual- 
ity standards  and  local  code  requirements. 

"(D)  Tenant  selection.— The  owner  of  resi- 
dential rental  housing  assisted  under  this  sub- 
title shall  adopt  written  tenant  selection  policies 
and  criteria  that — 

"(i)  are  consistent  with  the  purpose  of  provid- 
ing housing  for  very  low-income  and  low-income 
families  and  individuals; 

"(ii)  are  reasonaJbly  related  to  program  eligi- 
bility and  the  applicant's  ability  to  perform  the 
obligjations  of  the  lease; 

"(Hi)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  qualify  for 
a  preference  under  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937;  and 

"(iv)  provide  for  (I)  the  selection  of  tenants 
from  a  written  waiting  list  in  the  chronological 
order  of  their  application,  to  the  extent  prac- 
ticable, artd  (11)  for  the  prompt  notification  in 
writing  of  any  rejected  applicant  of  the  grounds 
for  any  rejection. 

"(3)  Limitation  on  rental  payments.— Ten- 
ants in  each  project  shall  not  be  required  to  pay 
rent  in  excess  of  the  amount  provided  under  sec- 
tion 3(a)  of  the  United  States  Housing  Act  of 
1937. 

"(4)  Tenant  participation  plan.— For  each 
project  owned  by  a  nonprofit  organization,  the 
organization  shall  provide  a  plan  for  and  follow 
a  program  of  tenant  participation  in  manage- 
ment decisions. 

"(5)  Prohibition  against  di^'Kimination.—A 
unit  in  a  project  assisted  under  this  subtitle  may 
not  be  refused  for  leasing  to  a  family  holding 
tenant-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  because  of  the 
status  of  the  prospective  tenant  as  a  holder  of 
such  assistance. 

"(b)  Transitional  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  require- 
ments regarding  service  delivery,  housing  stand- 
ards, and  rent  limitations  applicable  to  com- 
parable housing  receiving  assistance  under  title 
IV  of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act. 

"(c)  Limitations  ON  Profits  for  Rental  and 
Transitional  Housing.- 


"(1)  MONTHLY  RENTAL  LIMITATION.— The  ag- 
gregate monthly  rt'ntal  for  each  eligible  project 
may  not  exceed  the  operating  costs  of  the  project 
(including  debt  service,  manageynenl.  adequate 
reserves,  and  other  operating  costs)  plus  a  6  per- 
cent return  on  any  equity  investment  of  the 
project  owner. 

"(2)  Profit  limitations  on  partners.— A 
nonprofit  organization  that  receives  assistance 
under  this  subtitle  for  a  project  shall  agree  to 
use  any  profit  received  from  the  operation,  sale, 
or  other  disposition  of  the  project  for  the  pur- 
pose 0)  providing  housing  for  low-  and  mod- 
erate-income  families.  Profit-motivated  partners 
in  a  nonprofit  partnership  may  receive— 

"(A)  not  more  than  a  6  percent  return  on  their 
equity  investment  from  project  operations;  and 

"(B)  upon  disposition  of  the  project,  not  more 
than  an  amount  equal  to  their  initial  equity  in- 
vestment plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price  Index  for 
the  geographic  location  of  the  project  since  the 
time  of  the  initial  investtnent  of  such  partner  in 
the  project. 

"(d)  HOMEOWNERSHIP.—Each  homeownership 
project  that  receives  assistance  under  this  sub- 
title shall  comply  xvith  the  requirements  of  sub- 
title  B  or  subtitle  Q  of  this  title. 

"(e)  Restrictions  on  Conveyance.— The 
otvnership  interest  in  a  project  that  receives  as- 
sistance under  this  subtitle  may  not  be  conveyed 
unless  the  instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the  same  re- 
strictions imposed  upon  the  original  owner. 

"(f)  Conversion  of  Transitional  Housing.— 
The  Secretary  may  waive  the  requirements  of 
subsection  (b)  to  permit  the  conversion  of  a 
transitional  housing  project  to  a  permanent 
housing  project  only  if  such  housing  would  meet 
the  requirements  for  residential  rental  housing 
specified  in  this  section. 

"(g)  Period  of  Restrictions.-A  project  that 
receives  assistance  under  this  subtitle  shall  com- 
ply with  the  requirements  of  this  section  for  the 
retnaining  useful  life  of  the  property. 

SEC.     4St.     ADDITIONAL     PROGRAM    REQVtRS- 
MENTS. 

"(a)  EUGIBLE  Participants.— 
(1)  In  GENERAL.— Except  OS  provided  in  para- 
graph (2),  an  individual  may  participate  in  a 
Youthbuild  program  receiving  assistance  under 
this  subtitle  only  if  such  individual  is — 

"(A)  16  to  24  years  of  age.  inclusive: 

"(B)  a  very  low-incotne  individual  or  a  mem- 
ber of  a  very  low-income  family;  and 

"(C)  an  individual  who  has  dropped  out  of 
high  school. 

"(2)  E.\CEPTiONS.—Not  more  than  25  percent 
of  the  participants  in  a  Youthbuild  program  re- 
ceiving assistattce  under  this  subtitle  tnay  be  in- 
dividuals who— 

"(A)  do  not  meet  the  requirements  of  para- 
graph (1)(B).  but  meet  the  other  requirements  of 
paragraph  (1)  and  are  members  of  low-income 
families;  or 

"(B)  do  not  meet  the  requirement  of  para- 
graph (l)(C).  but  meet  the  other  requirements  of 
paragraph  (I)  and  have  educational  and  job 
training  needs  despite  the  attainment  of  a  high 
school  diploirta  or  its  equivalent. 

"(3)  PARTICIPATION  LIMITATION.— Any  eligible 
individual  selected  for  full-time  participation  in 
a  Youthbuild  program  may  be  offered  full-time 
participation  for  a  period  of  not  less  than  6 
months  and  not  more  than  24  months. 

"(b)  Minimum  Time  Devoted  to  edu- 
cational Services  and  Activities.— A 
Youthbuild  program  receiving  assistance  under 
this  subtitle  shall  be  structured  so  that  50  per- 
cent of  the  time  spent  by  participants  in  the  pro- 
gram is  devoted  to  educational  services  and  ac- 
tivities, such  as  those  specified  in  sultpara- 
graphs  (B)  through  (F)  of  section  454(b)(4). 

"(c)  AUTHORITY  Restriction.— No  provision 
of  this  subtitle  may  be  construed  to  authorize 
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agency,  officer,  or  employee  of  the  United 
atckes  to  exercise  any  direction,  supeTvisi07t.  or 
C01  trot  over  the  curriculum,  program  of  instnic- 
tio  .  administration,  or  personnel  of  any  edu- 
cal  onal  institution,  school,  or  school  system,  or 
owf  the  selection  of  library  resources,  textbooks, 
ther  printed  or  published  instructional  mate- 
naBt  by  any  educational  institution  or  school 
system. 

d)  Statk  and  Local  Stasdakds.—AU  edu-. 
calknal  programs  and  activities  supported  with 
fur  is  provided  under  this  subtitle  shall  be  con- 
sist ml   with   applicable  State  and  local  edu- 
catfpnal  standards.  Standards  and  procedures 

respect  to  the  awarding  of  acadetnic  credit 
certifying  educational  attainment  in  such 
prof  ru»»  shall  be  consistent   vnth  applicable 
and  local  educational  standards. 

e)  Wages,  Labor  Standards,  and  Non- 
Dis  RiMiNATiON.—To  the  extent  consistent  with 

provisions  of  this  subtitle,  sections  142,  143 
167  of  the  Job  Training  Partnership  Act.  re- 
ig  to  wages  and  benefits,  labor  standards, 
nondiscrimination,  shall  apply  to  the  pro- 
grams conducted  under  this  subtitle  as  if  such 
programs  were  conducted  under  the  Job  Train- 
Partnership  Act.  This  section  may  not  he 
trued  to  prevent  a   recipient   of  a  grartt 
uncfr  this  subtitle  from  using  funds  from  non- 
Fet  'ral  sources  to  increases  icages  and  benefits 
un(f^  such  programs,  if  appropriate. 

457.  DEFINITIONS. 

'or  purposes  of  this  subtitle: 

1)  Adjusted  income.— The  term  'adjusted 
has  the  meaning  given  the  term  in  sec- 

lioii  3(b)  of  the  United  States  Housing  Act  of 
193-i 

2)  APPLICANT.— The  term  'applicant'  means 
a  f  iblic  or  private  nonprofit  agency,  includ- 
ing- - 
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A)  a  community-based  organization; 

B)  an    administrative    entity    designated 
section  l03(b)(U(B)  of  the  Job  Training 

nership  Act: 
')  a  community  action  agency: 

0)  a  State  and  local  housing  development 
age  cy: 

fC)  a  community  development  corporation: 
F)  a  State  and  local  youth  service  and  con- 
serx  iiion  corps:  and 

j)  any  other  entity  eligible  to  provide  edu- 
cati  71  and  employment  training  under  other 
Fed  ral  employment  training  programs. 

1)  Community-based  organization.— The 
tern  'community -based  organization'  nwans  a 
priv  \te  nonprofit  organization  that— 

"I  A)  maintains,  through  significant  represen- 
iatU  n  on  the  organization's  governing  board  or 
othi  'Wise,  accountability  to  lo-w-income  commu- 
nity residents  and.  to  the  extent  practicable. 
low  ncome  beneficiaries  of  programs  receiving 
assi  tance  under  this  subtitle:  and 

V  has  a  history  of  serving  the  local  commu- 
nity or  communities  where  a  program  receiving 
assi  tance  under  this  subtitle  is  located. 

!>  Homeless  individual.— The  term  home- 
less ndividual'  has  the  meaning  given  the  term 
hi  :  sction  103  of  the  Stewart  B.  McKinney 
Hon  <>less  Assistance  Act. 

I  i)  Housing  development  agency.— The 
tern  'housing  development  agency'  means  any 
agei  cy  of  a  State  or  local  government,  or  any 
priv  \te  nonprofit  organization  that  is  engaged 
in  p  oviding  housing  for  homeless  or  low-incotne 
fam  ies. 

'( '<)  Income.— The  term  income'  has  the 
mea  ii7ig  given  the  term  in  section  3(b)  of  the 
Uni  »d  States  Housing  Act  of  1937. 

( ')  Individual  who  has  dropped  out  of 
higi  school.— The  term  individual  who  has 
droi  Kd  out  of  high  school'  means  an  individual 
who  is  neither  attending  any  school  nor  subject 
to  a  compulsory  attendance  law  and  who  has 
not   'eceived  a  secondary  school  diploma  or  a 


certificate  of  equivalency  for  such  diploma,  but 
does  not  include  any  individual  ivho  has  at- 
tended secondary  .ichool  at  any  time  during  the 
preceding  6  months. 

"(8)  iN.sTiTurioN  of  higher  education.— The 
term  'institution  of  higher  education'  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  ISG.'i. 

"(9)  LIMITED-ENGLISH  PROFICIENCY.- The  term 
'limited-English  proficiency'  has  the  )neaning 
given  the  tertn  in  section  7003  of  the  Bilingual 
Education  Act. 

"(10)  LOW-INCOME  FAMILY.— The  tertn  'loto-in- 
come  family'  has  the  meaning  given  the  tenn  in 
section  3(b)  of  the  United  States  Housing  Act  of 
1937. 

"(II)  OFFENDER.— The  term  offender'  means 
any  adult  or  juvenile  with  a  record  of  arrest  or 
conviction  for  a  crimnal  offense. 

"(12)  Qualified  nonprofit  agency.— The 
term  'qualified  public  or  private  nonprofit  agen- 
cy' meatis  any  nonprofit  agency  that  has  sig- 
nificant prior  experience  in  the  operation  of 
projects  sitnilar  to  the  Youthbuild  program  au- 
thorized under  this  subtitle  and  that  has  the  ca- 
pacity to  provide  effective  technical  assistance. 

"(13)  RELATED  FACILITIES.— The  term  'related 
facilities'  incltides  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  appropriate 
recreation  facilities,  and  other  essential  service 
facilities. 

"(14)  SECRETARY.— The  term  'Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(15)  STATE.— The  term  State'  means  any  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

"(16)  Transitional  housing.— The  tertn 
"transitional  housing'  tneans  a  project  that  has 
as  its  purpose  facilitating  the  movanent  of 
homeless  individuals  and  families  to  itidepend- 
ent  living  within  a  reasonable  amount  of  time. 
Transitional  housing  includes  housing  pritnarily 
designed  to  serve  deinstitutionalized  homeless 
individuals  and  other  homeless  individuals  with 
tnental  or  physical  disabilities  and  homeless 
families  with  children. 

""(17)  Very  low-income  family.— The  tertn 
"very  low-income  family'  has  the  tneaning  0ven 
the  term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

"(18)  YOUTHBUILD  program.— The  term 
"Youthbuild  progratn'  tneans  any  program  that 
receives  assistance  under  this  subtitle  and  pro- 
vides disadvantaged  youth  with  opportunities 
for  etnployment.  education,  leadership  develop- 
tnent.  and  training  in  the  construction  or  reha- 
bilitation of  housing  for  homeless  individuals 
and  tnetnbers  of  low-  and  very  low-incotne  fami- 
lies. 

"^C.    4Sa.    MANAGEMENT  AND    TECHNICAL   AS- 
SISTANCE. 

"(a)  Sponsor  assistance.— The  Secretary 
shall  enter  into  contracts  vnth  a  qualified  public 
or  private  nonprofit  agency  to  provide  appro- 
priate training,  information,  and  technical  as- 
sistance to  sponsors  of  programs  assisted  under 
this  subtitle. 

"(b)  Application  Preparation.— Technical 
assistance  may  also  be  provided  in  the  develop- 
tnent  of  program  proposals  and  the  preparation 
of  applications  for  assistance  under  this  subtitle 
to  eligible  entities  which  ittlettd  or  desire  to  sub- 
mit such  applications.  Cotntnunily-based  organi- 
zations shall  be  given  first  priority  in  the  provi- 
sion of  such  assistance. 

"(c)  Reservation  of  FVNDS.—The  Secretary 
shall  reserve  5  percent  of  the  amounts  available 
in  each  fiscal  year  under  section  452(b)  to  carry 
out  subsections  (b)  and  (c)  of  this  section. 


'SEC.  4S9.  CONTRACTS. 

"Each  Youthbuild  program  shall  carry  out 
the  services  and  activities  utider  this  subtitle  di- 
rectly or  through  arratigetnents  or  under  coti- 
Iracts  xoith  administrative  entities  designated 
under  section  10.'}(b)(l)(B)  of  the  Job  Trainitig 
Parttiership  Act,  with  State  and  local  edu- 
cational agencies,  inslituliotis  of  higher  edu- 
cation. State  and  local  housitig  development 
agencies,  or  loith  other  public  agencies  and  pri- 
vate organizations. 

'SEC.  460.  AUTHORIZATION  OF  APPROPRIA"nONS. 

""There  are  authorized  to  be  appropriated  for 
fiscal  year  1993  such  sutns  as  may  be  necessary 
for  platining  and  implementalioti  grants  under 
this  subtitle.  Any  atnounts  appropriated  pursu- 
ant to  this  sectioti  shall  retnain  available  until 
expetided.". 

Subtitle  £ — Homeownerthip  Progranu 
SEC.  181.  HOPE  HOUEOWNERSHIP  PROGRAMS. 

(a)  Authorization  of  Appropriations.— 

(1)  HOPE    for   public   and    INDIAN   HOUSING 

HOMEOWNERSHiP.—The  first  sentence  of  section 
301(c)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437aaa(c))  is  atnended  to  read  as  fol- 
lows: ""There  is  authorized  to  be  appropriated 
for  grants  under  this  title  SIOO.000,000  for  fiscal 
year  1993.  ". 

(2)  HOPE  FOR  HOMEOWNERSHIP  OF  MULTIFAM- 

ILY  UNITS.— The  first  sentence  of  section  421(c) 
of  the  Oanston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12871(c))  is  atnended  to 
read  as  follows:  "There  is  authorized  to  be  ap- 
propriated for  grants  under  this  subtitle 
$100,000,000  for  fiscal  year  1993. ". 

(3)  HOPE    FOR    HOMEOWNERSHIP    OF    SINGLE 

FAMILY  HOMES.— The  first  sentence  of  section 
441(b)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12891(b))  is 
amended  to  read  as  follows:  ""There  is  author- 
ized to  be  appropriated  for -grants  under  this 
subtitle  $200,000,000  for  fiscal  year  1993.". 

(b)  Grant  Selection  Criteria  for  HOPE 
FOR  Public  and  Indian  HousiNG.—Section 
303(e)(8)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437aaa-2(e)(8))  is  atnended  by 
striking  "appreciably  ". 

(c)  Fair  Market  Price  for  Sale  Under 
HOPE  FOR  Public  and  Indian  HousiNG.—Sec- 
tion 305(a)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437aaa-4(a)  is  atnended  by  add- 
ing at  the  end  the  following  new  sentence:  "The 
Secretary  tnay  not  approve  a  hotneownership 
program  unless  the  progratn  provides  for  the 
public  housing  agency  to  receive  fair  tnarket 
compensation  for  the  transfer  of  the  project.". 

(d)  Eligibility  of  Mutual  Housing  Associa- 
tions FOR  Grants  Under  HOPE  for  Multi- 
family  Units.— Section  426(1)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12876(1))  is  atnended  by  additig  at  the 
end  the  following  neiv  subparagraph: 

"(G)  A  mutual  housing  association.". 

(e)  Eligible  Property  Under  HOPE  for 

HOMEOWNERSHIP  OF  MULTIFAMILY  UNITS.— Sec- 
tion 426(3)(D)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
I2876(3)(D))  is  amended— 

(1)  by  striking  the  first  cotntna  and  inserting 
"or":  and 

(2)  by  striking  "or  a  State  or  local  govem- 
tnent"  atid  inserting  ""or  ovmed  or  held  by  a 
State  or  local  government  (or  instrumentality  of 
a  State  or  local  governtnent)  and  is  not  a  public 
housing  project  with  respect  to  which  assistance 
may  be  provided  under  title  III  of  the  United 
States  Housing  Act  of  1937". 

(f)  Preference  for  Acquisition  of  Vacant 
Units  under  HOPE  for  Homeownership  of 
Single  Family  HOMES.—Section  444  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12894)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Preference  for  Acquisition  of  Vacant 
Units.— Each   homeownership   program   under 
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this  nubtitle  shall  provide  that,  in  making  va- 
cant units  in  eligible  properties  available  for  ac- 
quisition by  eligible  families,  preference  shall  be 
given  to  eligible  families  who  reside  in  public  or 
Indian  housing.". 

SBC.    IB2.    NATIONAL    HOUEOWNERSHIP    IKUST 
DEMONSTRATION. 

(a)  E.WKNSiON  Of  TRU.sr.Section  310  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12859)  is  ameiided  by  striking  "on 
Sepletnber  30,  1993"  and  inserting  "September 
30. 199-1". 

(b)  AUTHORIZATION  OF  APPROPRIATIOSS.—Sec- 

tion  308  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12857)  is  amend- 
ed to  read  as  follows: 
"SEC.  308.  AtrmORlZATION  OF  APPROPRIATIONS. 

"(a)  ASSISTANCE.— There  is  authorized  to  be 
appropriated  for  assistance  paytnents  under  this 
subtitle  t542.360.000  for  fiscal  year  1993,  of 
which  such  sufns  as  may  be  7iecessary  shall  be 
available  for  use  under  section  303(e).  Any 
amount  appropriated  under  this  subsection  shall 
be  deposited  in  the  Fund  and  shall  remain 
available  until  expended,  subject  to  the  provi- 
sions of  section  310. 

"(b)  Credit  Costs.— There  is  authorized  to  be 
appropriated  such  sums  as  tnay  be  necessary  for 
fiscal  year  1993  to  cover  the  costs  (as  such  tertn 
is  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974)  of  repayable  assistance  pay- 
ments entered  into  pursuant  to  this  subtitle  (a). 
Any  amount  appropriated  under  this  subsection 
shall  be  deposited  in  the  Fund  and  shall  remain 
available  until  expended,  subject  to  the  provi- 
sions of  section  310.". 

(c)  Use  of  Trust  Amounts  in  connection 
With  mortgage  Revenue  bonds.— 

(1)  In  general.— Section  303  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12852)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Assistance  in  Connection  With  Hous- 
ing Financed  With  mortgage  Revenue 
Bonds.— 

"(I)  Authority  and  eligibility.— The  Trust 
shall  provide  assistance  for  first-time  home- 
buyers  in  the  form  of  interest  rate  buydowns 
and  downpayment  assistance  under  this  sub- 
section. Such  assistance  shall  be  available  only 
with  respect  to  mortgages  for  the  purchase  of 
residences  (A)  financed  with  the  proceeds  of  a 
qualified  mortgage  bond  (as  such  term  is  defined 
in  section  143  of  the  Internal  Revenue  Code  of 
1986),  or  (B)  for  which  a  credit  is  allowable 
under  section  25  of  such  Code.  To  be  eligible  for 
assistance  under  this  subsection,  homebuyers 
and  mortgages  shall  also  meet  the  requiretnents 
under  subsection  (b)  of  this  section,  except  that 
the  certification  wider  subsection  (b)(3)  shall 
not  be  required  for  assistance  under  this  sub- 
section. 

"(2)  Limitation  of  assistance.— Notvnth- 
standing  subsection  (a),  assistance  payments  for 
first-time  homebuyers  under  this  subsection 
shall  be  provided  in  the  following  manners: 

"(A)  Interest  rate  buydowns.— Assistance 
payments  to  decrease  the  rate  of  interest  pay- 
able on  the  mortgages  by  the  homebuyers.  in  an 
atnount  not  exceeding— 

"(i)  in  the  first  year  of  the  mortgage.  2.0  per- 
cent of  the  total  principal  obligation  of  the 
mortgage; 

"(ii)  in  the  second  year  of  the  mortgage.  1.5 
percent  of  the  total  principal  obligation  of  the 
mortgage: 

"(Hi)  in  the  third  year  of  the  tnortgage,  1.0 
percent  of  the  total  principal  obligation  of  the 
mortgage:  and 

"(iv)  in  the  fourth  year  of  the  mortgage.  0.5 
percent  of  the  total  principal  obligation  of  the 
mortgage. 

"(B)  Downpayment  assistance.— Assistance 
paytnents  to  provide  ainounts  for  doumpayments 


on  mortgages  by  the  homebuyers.  in  an  amount 
not  exceeding  2.5  percent  of  the  principal  obliga- 
tion of  the  mortgage. 

"(3)  AVAILABILITY.— The  Trust  may  make  a.i- 
sistance  payments  under  subparagraphs  (A)  and 
(B)  of  paragraph  (2)  tuith  respect  to  a  single 
mortgage  of  a  homebuyer.". 

(2)  Allocation.— Section  303(d)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12852(d))  is  amended— 

(A)  by  in.serting  "that  are  not  reserved  for  as- 
sistance under  subsection  (e)"  after  "subtitle"; 
and 

(B)  by  adding  at  the  end  the  following  'new 
sentence:  "Amounts  reserved  for  assistance 
under  subsection  (e)  shall  not  be  allocated  by 
State.". 

(3)  CONFORMING  AMENDMENT.— Section  303(a) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12852(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  ASSISTANCE  IN  CONNECTION  WITH  MORT- 
GAGE REVENUE  BONDS  FINANCING.— Interest  rate 
buydowns  and  downpayment  assistance  in  the 
manner  provided  in  subsection  (e).". 

(d)  Eligibility  of  Manufactured  Home 
Owners.— Section  303(b)(1)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12852(b)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  (C).  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  meets  the  requiretnents  of  subparagraph 
(A).  (B).  or  (C),  except  for  owning,  as  a  prin- 
cipal residence,  a  dwelling  unit  whose  structure 
is— 

"(i)  not  permanently  affixed  to  a  permanent 
foundation  in  accordance  with  local  or  other 
applicable  regulations;  or 

"(ii)  not  in  compliance  with  State,  local,  or 
model  building  codes,  or  other  applicable  codes, 
and  can  not  be  brought  into  compliance  with 
such  codes  for  less  than  the  cost  of  constructing 
a  permanent  structure.". 

(e)  Regulations.— The  Secretary  of  Housing 
and  Urban  Development  shall  issue  any  final 
regulations  necessary  to  implement  the  provi- 
sions of  subtitle  A  of  title  III  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (as 
atnended  by  this  section)  not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  enacttnent  of  this  Act.  Such  regula- 
tions shall  be  issued  after  tiotice  and  oppor- 
tunity for  public  comtnent  pursuant  to  the  pro- 
visions of  section  553  of  title  5.  United  States 
Code  (notwithstanding  subsections  (a)(2). 
(b)(B),  and  (d)(3)  of  such  section). 

SEC.    183.    NEHEtOAU    HOUSING    OPPORTUNITT 
GRANTS. 

(a)  Homeowner  INCBNTIVE.—S&tion  604  of 
the  Housing  atui  Community  Development  Act 
of  1987  (12  U.S.C.  17151  note)  is  amended— 

(1)  in  subsection  (b)(4).  by  inserting  before  the 
period  the  following:  ",  subject  to  the  provisions 
of  subsection  (c)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Homeowner  Incentive.— The  nonprofit 
organization  tnay  provide  that,  upon  the  sale  or 
transfer  of  a  property  purchased  with  a  loan 
made  under  this  sectioti.  any  proceeds  remaitt- 
ing  after  repaying  the  first  mortgage  shall  be 
distributed  in  the  following  order: 

"(1)  DOWNPAYMENT.— The  otnoutU  of  the 
downpaymetit  made  by  the  seller  or  tratisferor 
upoti  the  purchase  of  the  property  shall  be  paid 
to  the  seller  or  transferor. 

"(2)  IjOan  and  profit.— Any  atnounts  remain- 
ing after  distribution  under  paragraph  (I)  shall 
be  shared  equally  between  the  Secretary  atui  the 
seller  or  tratisferor.  but  only  to  the  extent  that 


the  Secretary  recovers  an  amount  equal  to  the 
amount  of  the  loati  made  utidcr  this  section.  If 
such  retnaining  amounts  are  insufficient  for  the 
Secretary  to  recover  the  full  atnouttt  of  the  loatt 
made  under  this  section,  the  aecotid  mortgage 
held  by  the  Secretary  under  subsection  (b)(1) 
shall  remain  on  the  property  to  the  extetti  of  the 
amount  utirecovered  utilil  the  loan  is  paid  itt 
full  from  any  prixveds  from  the  sale  or  transfer 
of  the  properly  by  the  purchaser  or  trattsferee. 
"(3)  Profit.— Any  amounts  retnattting  after 
diitribution  wider  paragraphs  (I)  atid  (2)  shall 
be  paid  to  the  seller  or  transferor.". 

(b)  Conforming  Amendments.— Section 
606(e)(5)  of  the  Housing  and  Commuttity  Devel- 
opment Act  of  1987  (12  U.S.C.  17151  tiote)  is 
atnended— 

(1)  by  itiserting  "subject  to  the  provisiotis  of 
sectioti  604(c)."  after  the  conuna;  and 

(2)  by  inserting  "of  such  loan"  after  "without 
repayment". 

(c)  Applicability.— The  amendtnents  made  by 
this  section  shall  apply  to  any  loan  tnade  wider 
section  604  of  the  Housing  atid  Cotmnunity  De- 
velopment Act  of  1987  after  July  I,  1990. 

SEC.  184.  LOAN  GUARANTEES  FOR  INDIAN  HOUS- 
ING. 

(a)  Authority.— To  provide  access  to  sources 
of  private  financing  to  Indian  families  and  In- 
dian housitig  authorities  who  otherwise  could 
not  acquire  housing  financing  because  of  the 
unique  legal  status  of  Indian  trust  land,  the 
Secretary  tnay  guarantee  tiot  to  exceed  100  per- 
cent of  the  unpaid  priticipal  and  interest  due  on 
any  loan  eligible  under  subsection  (b)  made  to 
an  Indian  family  or  Indian  housing  authority. 

(b)  Eligible  loans.— iMxns  guaranteed  pur- 
suant to  this  section  shall  meet  the  following  re- 
quiretnents: 

(1)  Eligible  borrowers.— The  loans  shall  be 
tnade  only  to  borrowers  who  are  Indian  families 
or  Itidian  housing  authorities. 

(2)  Eligible  housing.— The  loan  shall  be  used 
to  construct,  acquire,  or  rehabilitate  1-  to  4-fam- 
ily  dwellings  that  are  standard  housitig  and  are 
located  on  trust  land  or  land  located  in  an  In- 
diati  or  Alaska  Native  area. 

(3)  Security.— The  loan  may  be  secured  by 
any  collateral  authorizai  under  existing  Federal 
law  or  applicable  State  or  tribal  law. 

(4)  Lenders.— The  loan  shall  be  made  only  by 
a  lender  approved  by  atid  tneeting  qualifications 
established  by  the  Secretary,  except  that  loans 
otherwise  itisured  or  guaratiteed  by  an  agency 
or  instrumentality  of  the  Federal  Government  or 
made  by  an  organization  of  Indians  from 
atnounts  borrowed  from  the  United  States  shall 
not  be  eligible  for  guarantee  under  this  section. 
The  following  lenders  are  deemed  to  be  approved 
under  this  paragraph: 

(A)  Atiy  mortgagee  approtxd  by  the  Secretary 
of  Housitig  and  Urban  Developtnent  for  partici- 
pation in  the  sitigle  family  mortgage  insurance 
program  wider  title  II  of  the  National  Housing 
Act. 

(B)  Atiy  lender  whose  housing  loans  under 
chapter  37  of  title  38.  United  States  Code  are 
automatically  guaranteed  pursuant  to  section 
1802(d)  of  such  title. 

(C)  Any  lender  approved  by  the  Secretary  of 
Agriculture  to  tnake  guaratiteed  loatis  for  single 
family  housing  wider  the  Housing  Act  of  1949. 

(D)  Any  other  lender  that  is  supervised,  ap- 
proved, regulated,  or  insured  by  any  agency  of 
the  Federal  Govertitnent. 

(5)  TERMS.— The  loan  shall— 

(A)  be  tnade  for  a  term  not  exceeding  30  years; 

(B)  bear  ititerest  (exclusive  of  the  guarantee 
fee  wider  section  404  atui  service  charges,  if 
any)  at  a  rate  agreed  upon  by  the  borrower  and 
the  lender  and  detertnitied  by  the  Secretary  to  be 
reasotiable.  which  may  not  exceed  the  rate  gen- 
erally charged  in  the  area  (as  determined  by  the 
Secretary)  for  home  tnortgage  loans  not  guarati- 
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let  t  or  insured  by  any  agency  or  instrumental- 
iti  of  the  Federal  Government: 

f)  involve  a  principal  obligation  not  eiceed- 
iW!  — 

;  an  amount  equal  to  the  mm  of  (I)  97  per- 
cei  I  of  $25,000  of  the  appraised  value  of  the 
pri  perty.  as  of  the  date  the  loan  is  accepted  for 
gu  rantee.  and  (II)  95  percent  of  such  value  in 
exi  'ss  of  $25,000:  and 

(  i)   the  amount  approved  by   the  Secretary 
un  \er  this  section:  and 
(  ))  involve  a  payment  on  account  of  the  prop- 
(i)  in  cash  or  its  equivalent,  or  (ii)  through 
value  of  any  improvetnents  to  the  property 
through  the  skilled  or  unskilled  labor  of 
borrower,  as  the  Secretary  shall  provide. 
)  Certificate  of  Gvarantke.— 
)  Approval  process.— Before  the  Secretary 
any  loan  for  guarantee  under  this  see- 
the lender  shall  subinit  the  application  for 
loan  to  the  Secretary  for  examination.  If  the 
approves  the  loan  for  guarantee,  the 
shall  issue  a  certificate  under  this 
as  evideiice  of  the  guarantee. 
)  Standard  for  approval.— The  Secretary 
approve  a  loan  for  guarantee  under  this 
on  and  issue  a  certificate  under  this  para- 
only  if  the  Secretary  determities  there  is  a 

prospect  of  repayment  of  the  loan. 
Effect.— A  certificate  of  guarantee  issued 
'  this  paragraph  by  the  Secretary  shall  be 
■lusive  evideiice  of  the  eligibility  of  the  loan 
juarantee  under  the  provisions  of  this  sec- 
ond the  amount  of  such  guarantee.  Such 
■nee  shall  be  incontestable  in  the  hands  of 
bearer  arid  the  full  faith  and  credit  of  the 
States  is  pledged  to  the  payment  of  all 
agreed  to  be  paid  by  the  Secretary  as 
rity  for  such  obligations. 

Fraud    and    misrepresentation.— This 

may  not  be  construed  to  preclude  the 

from  establishing  defenses  against  the 

lender  based  on  fraud  or  nmterial  mis- 

or  to  bar  the  Secretary  from  es- 

by  regulations  in  effect  on  the  date  of 

or  disbursement,  whichever  is  earlier, 

defenses  to  the  amount  payable  on  the 

antee. 

Guarantee  Fee.— The  Secretary  shall  fix 

collect  a  guarantee  fee  for  the  guaratitee  of 

under  this  section,  which  may  not  exceed 

tmount  equal  to  I  percent  of  the  principal 

of  the  loan.  The  fee  shall  be  paid  by 

ender  at  time  of  issuance  of  the  guarantee 

shall  be  adequate,  in  the  determination  of 

Secretary,  to  cover  expenses  and  probable 

.  The  Secretary  shall  deposit  any  fees  col- 

under  this  subsection  in  the  Indian  Hous- 

Loan  Guarantee  Fund  established  under 

(i). 
Liability  Under  Guarantee.— The  liabil- 
nder  a  guarantee  provided  under  this  sec- 
shall  decrease  or  increase  on  a  pro  rata 
according  to  any  decrease  or  increase  in 
\mount  of  the  unpaid  obligation  under  the 
of  the  loan  agreement. 
r/l   Transfer    and    AssuuPTioN.—Notwith- 
stanfing  any  other  provision  of  law,  any  loan 
under  this  section,  including  the  se- 
given  for  the  loan,  may  be  sold  or  as- 
by  the  lender  to  any  financial  institution 
to  examination  and  supervision  by  an 
of  the  Federal  Govemtnent  or  of  any 
or  the  District  of  Columbia. 
Disqualification  of  Lenders  and  civil 
Y  Penalties.— 

In  general.— If  the  Secretary  determines 
any  lender  or  holder  of  a  guarantee  certifi- 
under  subsection  (c)  has  failed  to  maintain 
accounting    records,    to    adequately 
loans  guaranteed  under  this  section,  to 
proper  credit  or  underwriting  judgtnent, 
or  h^s  engaged  in  practices  otherwise  detrimen- 
tal 1 1  the  interest  of  a  borrower  or  the  United 
Static,  the  Secretary  may — 
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(A)  refuse,  cithirr  temporarily  or  permanently, 
to  guarantee  any  further  loans  made  by  such 
lender  or  holder: 

(ti)  bar  such  lender  or  holder  from  arquiri7ig 
additional  loans  guaranteed  under  this  section: 
and 

(C)  require  that  such  lender  or  holder  a.isume 
not  less  than  10  percent  of  any  loss  on  further 
loans  made  or  held  by  the  lender  or  holder  that 
are  guaranteed  under  this  section. 

(2)  Civil  money  penalties  for  intentional 
viOLATiONS.~lf  the  Secretary  determines  that 
any  lender  or  holder  of  a  guarantee  certificate 
U7ider  subsection  (c)  has  intentionally  failed  to 
maintain  adequate  accounting  records,  to  ade- 
quately service  loa?is  guaranteed  under  this  sec- 
lion,  or  to  exercise  proper  credit  or  underwriting 
judgment,  the  Secretary  may  impose  a  civil 
money  penalty  on  such  lender  or  holder  in  the 
manner  and  amount  provided  under  section  5.'i6 
of  the  National  Housing  Act  with  respect  to 
mortgagees  and  lenders  under  such  Act. 

(3)  Payment  on  loans  made  in  good  faith.— 
Notwithstanding  paragraphs  (I)  and  (2).  the 
Secretary  may  not  refuse  to  pay  pursuant  to  a 
valid  guarantee  on  loans  of  a  lender  or  holder 
barred  under  this  subsection  if  the  loans  were 
previously  tnade  in  good  faith. 

(h)  Payment  Under  Guarantee.- 

(I)  Lender  options.— 

(A)  In  general.— In  the  event  of  default  by 
the  borrower  on  a  loan  guaranteed  under  this 
section,  the  holder  of  the  guarantee  certificate 
shall  provide  written  notice  of  the  default  to  the 
Secretary.  Upon  providing  such  notice,  the 
holder  of  the  guarantee  certificate  shall  be  enti- 
tled to  payment  under  the  guarantee  (subject  to 
the  provisions  of  this  section)  and  may  proceed 
to  obtain  payinent  in  one  of  the  following  man- 
ners: 

(i)  Foreclosure.— The  holder  of  the  certifi- 
cate )nay  initiate  foreclosure  proceedings  in  a 
court  of  competent  jurisdiction  (after  providing 
written  notice  of  such  action  to  the  Secretary) 
and  upon  a  final  order  by  the  court  authorizitig 
foreclosure  and  submission  to  the  Secretary  of  a 
claim  for  payment  under  the  guarantee,  the  Sec- 
retary shall  pay  to  the  holder  of  the  certificate 
the  pro  rata  portion  of  the  amount  guaranteed 
(as  determined  pursuant  to  subsection  (e))  plus 
reasonable  fees  and  expenses  as  approved  by  the 
Secretary.  The  Secretary  shall  be  subrogated  to 
the  rights  of  the  holder  of  the  guarantee  and  the 
lender  holder  shall  assign  the  obligation  and  se- 
curity to  the  Secretary. 

(ii)  No  foreclosure.— Without  seeking  a  ju- 
dicial foreclosure  (or  in  any  case  in  which  a 
foreclosure  proceeding  initiated  under  clause  (i) 
continues  for  a  period  in  excess  of  I  year),  the 
holder  of  the  guarantee  may  submit  to  the  Sec- 
retary a  claim  for  payment  under  the  guarantee 
{ind  the  Secretary  shall  only  pay  to  such  holder 
for  a  loss  on  any  single  loan  an  atnou7it  equal 
to  90  percent  of  the  pro  rata  portion  of  the 
amount  guaranteed  (as  delertnined  undkr  sub- 
section (e)).  The  Secretary  shall  be  subrogated 
to  the  rights  of  the  holder  of  the  guarantee  and 
the  holder  shall  assign  the  obligation  aiid  secu- 
rity to  the  Secretary. 

(Ii)  Requirements.— liefore  any  payment 
under  a  guarantee  is  made  under  subparagraph 
(A),  the  holder  of  the  guarantee  shall  exhaust 
all  reasonable  possibilities  of  collection.  Upon 
payment,  in  whole  or  in  part,  to  the  holder,  the 
note  or  judgment  evidencing  the  debt  shall  be 
assigned  to  the  United  States  and  the  holder 
shall  have  no  further  claim  against  the  borrower 
or  the  United  States.  The  Secretary  shall  then 
take  such  action  to  collect  as  the  Secretary  de- 
termines appropriate. 

(2)  Assignment  by  secretary.— Notwith- 
standing paragraph  (I),  upon  receiving  notice  of 
default  on  a  loan  guaranteed  under  this  section 
from  the  holder  of  the  guarantee,  the  Secretary 


may  accept  assignment  of  the  loan  if  the  Sec- 
retary determines  that  the  assignment  is  in  the 
best  interests  of  the  United  States.  Upon  assign- 
ment the  Secretary  shall  pay  to  the  holder  of  the 
gtuirantee  the  pro  rata  portion  of  the  amount 
guaranteed  (as  determined  under  subsection 
(a)).  The  Secretary  shall  be  subrogated  to  the 
rights  of  the  holder  of  the  guarantee  and  the 
holder  shall  assign  the  obligation  and  security 
to  the  Secretary. 

(.f)     LIMITATIONS     ON     LIQUIDATION.— In     the 

event  of  a  default  by  the  borrower  on  a  loan 
guaranteed  under  this  section  involving  a  secu- 
rity interest  in  tribal  allottt^d  or  trust  land,  the 
Secretary  shall  only  pursue  liquidation  after  of- 
fering to  transfer  the  account  to  an  eligible  trib- 
al member,  the  tribe,  or  the  Indian  housing  au- 
thority serving  the  tribe  or  tribes.  If  the  Sec- 
retary subsequently  proceeds  to  licjuidate  the  ac- 
count, the  Secretary  shall  not  sell,  transfer,  or 
othertoise  dispose  of  or  alienate  the  property  ex- 
cept to  one  of  the  entities  described  in  the  pre- 
ceding sentence, 
(i)  Indian  Housing  Loan  Guarantee  Fund.— 

(1)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  the  Indian 
Housing  Loan  Guarantee  Fund  for  the  purpose 
of  providing  loan  guarantees  under  this  section. 

(2)  credits.— The  Guarantee  Fund  shall  be 
credited  unth— 

(A)  any  amounts,  claims,  notes,  mortgages, 
contracts,  ajid  property  acquired  by  the  Sec- 
retary under  this  section,  and  any  collections 
and  proceeds  therefrom: 

(B)  any  amounts  appropriated  under  para- 
graph (7): 

(C)  any  guarantee  fees  collected  under  sub- 
section (d):  and 

(D)  any  interest  or  earnings  on  cunounts  in- 
vested under  paragraph  (4). 

(3)  Use.— Amounts  in  the  Guarantee  Fund 
shall  be  available,  to  the  extent  provided  in  ap- 
propriation Acts,  for— 

(A)  fulfilling  any  obligations  of  the  Secretary 
with  respect  to  loans  guaranteed  under  this  sec- 
tion, including  the  costs  (as  such  term  is  defined 
in  section  502  of  the  Congressional  Budget  Act 
of  1974)  of  such  loans: 

(B)  paying  taxes,  insuraiue,  prior  liens,  ex- 
penses necessary  to  make  fiscal  adjustment  in 
connection  unth  the  application  and  transmittal 
of  collections,  and  other  expenses  ctnd  advances 
to  protect  the  Secretary  for  loans  which  are 
guaranteed  under  this  section  or  held  by  the 
Secretary: 

(C)  acquiring  such  security  property  at  fore- 
closure sales  or  otherwi.se: 

(D)  paying  administrative  expenses  in  connec- 
tion with  this  section:  a7id 

(E)  reasonable  and  7tecessary  costs  of  rehabili- 
tation and  repair  to  properties  that  the  Sec- 
retary holds  or  owns  pursuant  to  this  sectio7i. 

(4)  Investment.— Any  a»iou»j/s  in  the  Guar- 
a7itee  Fu7id  determined  by  the  Secretary  to  be  in 
excess  of  a/nounts  currently  required  to  carry 
out  this  section  /nay  be  invested  in  obligations  of 
the  United  States. 

(5)  Limitation  on  commitments  to  guaran- 
tee loans  and  mortgages.— 

(A)  Requirement  of  appropriations.— The 
authority  of  the  Secretary  to  enter  into  comtnit- 
tnents  to  guarantee  loans  under  this  section 
shall  be  effective  for  any  fiscal  year  only  to  the 
extent  or  in  such  a/nounts  as  are  or  have  been 
provided  in  appropriations  Acts  for  such  fiscal 
year. 

(Ii)  Limitations  on  costs  of  guarantees.— 
The  authority  of  the  Secretary  to  enter  into 
comtnit7nents  to  guarantee  loa/ts  utider  this  sec- 
tion shall  be  effective  for  any  fiscal  year  07ily  to 
the  eiteiil  that  a/nounts  i/i  the  Guarantee  Fund 
are  or  have  bee/t  /node  available  in  appropria- 
tion Acts  to  cover  the  costs  (as  such  term  is  de- 
fined in  section  502  of  the  Congressional  Budget 
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Act  of  1974)  of  such  loan  guarantees  for  sucli 
fiscal  year. 

(C)  Limitation  on  outstamjing  agohkgatk 
PRINCIPAL  AMOUNT.—Subject  to  the  liniilations 
in  subparagraphs  (A)  and  (B).  the  Secretary 
may  enter  into  commitments  to  guarantee  loans 
under  this  section  in  each  of  Jiscal  years  1993 
and  1994  with  a«  aggregate  oulstandiiig  prin- 
cipal amount  not  exceeding  such  amoutU  as  may 
be  provided  in  appropriation  Arts  for  each  such 
year. 

(6)  LiAHii.iTiES.—All  liabilities  and  obligations 
of  the  assets  credited  to  the  Guarantee  Fund 
under  paragraph  (2)(A)  shall  be  liabilities  and 
obligations  of  the  Guarantee  Fund. 

(7)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  the 
Guarantee  Fund  to  carry  out  this  section  such 
sutns  as  may  be  necessary  for  each  of  fiscal 
years  1993.  1994.  and  1995. 

(i)  Requirements  for  Standard  Housing.— 
The  Secretary  shall,  by  regulation,  establish 
housing  safely  and  quality  standards  for  use 
under  this  section.  Such  standards  shall  provide 
sufficient  flexibility  to  permit  the  use  of  various 
designs  and  materials  in  housing  acquired  with 
loans  guaranteed  under  this  section.  The  stand- 
ards shall  require  each  dwelling  unit  in  any 
housing  so  acquired  to— 

(1)  be  decent,  safe,  sanitary,  and  modest  in 
size  and  design; 

(2)  conform  with  applicable  general  construc- 
tiori  standards  for  the  region; 

(3)  contain  a  heating  system  that— 

(A)  has  the  capacity  to  nmintain  a  minimum 
temperature  in  the  dwelling  of  6.5  degrees  Fahr- 
enheit during  the  coldest  iveather  in-  the  area; 

(B)  is  safe  to  operate  and  maintain; 

(C)  delivers  a  uniform  distribution  of  heal; 
and 

(D)  conforms  to  any  applicable  tribal  heating 
code  or,  if  there  is  no  applicable  tribal  code,  an 
appropriate  county.  State,  or  National  code; 

(4)  contain  a  plumbing  system  that— 

(A)  uses  a  properly  installed  system  of  piping; 

(B)  includes  a  kitchen  sink  and  a  partitional 
bathroom  with  lavatory,  toilet,  and  bath  or 
shoioer;  and 

(C)  uses  water  supply,  plumbing,  and  sewage 
disposal  systems  that  conform  to  any  applicable 
tribal  code  or,  if  there  is  no  applicable  tribal 
code,  the  minimum  standards  established  by  the 
applicable  county  or  State; 

(5)  contain  an  electrical  system  using  wiring 
and  equipment  properly  installed  to  safely  sup- 
ply electrical  energy  for  adequate  lighting  and 
for  operation  of  appliances  that  conforms  to  any 
applicable  tribal  code  or,  if  there  is  no  applica- 
ble tribal  code,  an  appropriate  county.  State,  or 
National  code; 

(6)  be  not  less  than — 

(A)(i)  570  square  feet  in  size,  if  designed  for  a 
family  of  not  more  than  4  persons; 

(ii)  850  square  feet  in  size,  if  designed  for  a 
family  of  not  less  than  5  and  not  more  than  7 
persons;  and 

(Hi)  1020  square  feet  in  size,  if  designed  for  a 
family  of  not  less  than  8  persons,  or 

(B)  the  size  provided  under  the  applicable  lo- 
cally adopted  standards  for  size  of  duelling 
units; 

except  that  the  Secretary,  upon  the  request  of  a 
tribe  or  Indian  housing  authority,  may  waive 
the  size  requirements  under  this  paragraph;  and 

(7)  conform  with  the  energy  perfonnatice  re- 
quirements for  new  construclioii  established  by 
the  Secretary  under  section  526(a)  of  the  Na- 
tional Housing  Act. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  tertn  "family"  means  1  or  more  per- 
sons tnaintaining  a  household,  as  the  Secretary 
shall  by  regulation  provide. 

(2)  The  term  "Guarantee  Fund"  means  the  In- 
dian Housing  Loan  Guarantee  Fund  established 
under  subsection  (i). 


(3)  The  term  "Indian"  tneans  person  recog- 
nized as  being  Indian  or  Alaska  Native  by  an 
Indian  tribe,  the  Federal  Government,  or  any 
State. 

(4)  The  term  "Indian  area"  means  the  arwi 
toithin  which  an  Indian  housing  authority  is 
authorized  to  provide  housing.  ,^  - 

(5)  The  term  "Indian  housing  authority" 
means  any  entity  that— 

(A)  is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income  hou.iing 
for  IndiaJis;  and 

(I))  is  established — 

(i)  by  exercise  of  the  power  of  self-government 
of  an  Indian  tribe  independent  of  State  law;  or 

(ii)  by  operation  of  State  law  providing  spe- 
cifically for  housing  authorities  for  Indians,  in- 
cluding regional  housing  authorities  in  the 
State  of  Alaska. 

(6)  The  term  "Secretary"  }neans  the  Secretary 
of  Housing  and  Urban  Development. 

(7)'  The  term  "standard  housing"  means  a 
dwelling  unit  or  housing  that  complies  with  the 
requirements  established  under  subsection  (j). 

(8)  The  term  "tribe"  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of  lytdians 
or  Alaska  Natives. 

(9)  The  term  "trust  land"  means  land  title  to 
which  is  held  by  the  United  States  for  the  bene- 
fit of  an  Indiati  or  Indian  tribe  or  title  to  which 
is  held  by  an  Indian  tribe  subject  to  a  restriction 
against  alienation  imposed  by  the  United  States. 

SEC.    185.   ASSISTANCE   UNDER  SECTION  8  FOR 
HOMEOVmERSHIP. 

(a)  Authority.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437f),  as 
atnanded  by  section  141(a)  of  this  Act.  is  further 
cunended  by  adding  at  the  end  the  following 
new  subsection: 

"(U)  HOMEOWNERSHIP  OPTION.— 

"(1)  Use  OF  ASSISTANCE  FOR  HOMEOWNER- 
SHIP.— A  family  receiving  tenant-based  assist- 
ance under  this  section  may  receive  assistance 
for  occupancy  of  a  dwelling  owned  by  one  or 
more  members  of  the  family  if  the  family— 

"(A)  is  a  first-time  honteowner; 

"(B)(i)  participates  in  the  family  self-suffi- 
ciency program  under  section  23  of  the  public 
housing  agency  providing  the  assistance;  or 

"(ii)  detnonstrates  that  the  family  has  income 
from  employment  or  other  sources  (other  than 
public  assistance),  as  detertnined  in  accordance 
with  requiretnents  of  the  Secretary,  that  is  not 
less  than  twice  the  payment  standard  estab- 
lished by  the  public  housing  agency  (or  such 
other  amount  as  may  be  established  by  the  Sec- 
retary); 

"(C)  except  as  provided  by  the  Secretary,  detn- 
onstrates at  the  time  the  family  initially  receives 
tenant-based  assistance  under  this  subsection 
that  one  or  more  adult  members  of  the  family 
have  achieved  etnploy>nent  for  the  period  as  the 
Secretary  shall  require; 

"(D)  participates  in  a  hotneoumership  and 
housing  counseling  progratn  provided  by  the 
agency;  and 

"(E)  meets  any  other  initial  or  continuing  re- 
quiretnents established  by  the  public  housing 
agency  in  accordance  with  requirements  estab- 
lished by  the  Secretary. 

"(2)  Monthly  assistance  payment.— 

"(A)  In  general.— Notunthstanding  any  other 
provisions  of  this  section  governing  determina- 
tion of  the  amount  of  assistance  payments 
under  this  section  on  behalf  of  a  family,  the 
monthly  assistance  payment  for  any  family  as- 
sisted under  this  subsection  shall  be  the  atnount 
by  which  the  fair  market  rent  for  the  area  estab- 
lished under  subsection  (f)  exceeds  30  percent  of 
the  family's  monthly  adjusted  incotne;  except 
that  the  monthly  assistance  paymetU  shall  tiot 
exceed  the  amount  by  which  the  monthly  hotne- 
ownership  expenses,  as  determined  in  accord- 
ance with  requirements  established  by  the  Sec- 


retary, exceeds  10  percent  of  the  family's  month- 
ly income. 

"(B)  Exclusion  of  equity  from  income.— 
For  purposes  of  determining  the  tnonthly  assist- 
ance payment  for  a  family,  the  Secretary  shall 
not  include  in  family  inconw  an  ainount  im- 
'puted  from  the  equity  of  the  family  in  a  dwell- 
ing iK-cupied  by  the  family  with  assistance 
under  this  subsection. 

"(3)  Recapture  OF  certain  amounts.— Upon 
sale  of  the  dtoelling  by  the  family,  the  Secretary 
shall  recapture  from  any  net  proceeds  the 
amount  of  additional  assistance  (as  determined 
in  accordance  with  requiremeiits  established  by 
the  Secretary)  paid  to  or  on  behalf  of  the  eligible 
family  as  a  result  of  paragraph  (2)(D). 

"(4)       DOWNPAYMENT       REQUIREMENT.— Each 

public  housing  agency  providing  assistance 
under  this  subsection  shall  ensure  that  each 
family  assisted  shall  provide  from  its  own  re- 
sources not  less  than  80  percent  of  any  down- 
payment  in  connection  with  a  loan  tnade  for  the 
purchase  of  a  dwelling.  Such  resource*  may  in- 
clude amounts  from  any  escrow  account  for  the 
family  established  under  section  23(d).  Not  more 
than  20  percent  of  the  downpayment  may  be 
provided  from  other  sources,  such  as  from  non- 
profit entities  and  programs  of  States  and  units 
of  general  local  government. 

"(5)  INEUGIBILITY  UNDER  OTHER  PROGRAMS.— 

A  family  may  not  receive  assistance  under  this 
subsection  during  any  period  when  assistance  is 
being  provided  for  the  family  under  other  Fed- 
eral homeownership  assistance  programs,  as  de- 
termined by  the  Secretary,  including  assistance 
under  the  HOME  Investment  Partnerships  Act, 
the  Homeownership  and  Opportunity  Through 
HOPE  Act,  title  II  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.  and  section  502  of 
the  Housing  Act  of  1949. 

"(6)  Inapplicability  of  certain  provi- 
sions.—Assistance  under  this  subsection  shall 
not  be  subject  to  the  requiretnents  of  the  follou>- 
ing  provisions: 

"(A)  Subsection  (f)(2)  of  this  section. 

"(B)  Subsection  (h)(3)  of  this  section. 

"(C)  Any  other  provisions  of  this  section  gov- 
erning maximum  amounts  payable  to  owners 
and  amounts  payable  by  assisted  families. 

"(D)  Any  other  provisions  of  this  section  con- 
cerning contracts  between  public  housing  agen- 
cies and  owners. 

"(E)  Any  other  provisions  of  this  Act  that  are 
ittconsistent  with  the  provisions  of  this  sub- 
section. 

"(7)  Reversion  to  rental  status.— 
"(A)  FHA-iNSURED  MORTGAGES.— If  a  family 
receiving  assistatice  under  this  subsectiott  for 
occupancy  of  a  dwellitig  defaults  under  a  mort- 
gage for  the  dwelling  insured  by  the  Secretary 
under  the  National  Housing  Act,  the  fatnily  may 
not  continue  to  receive  rental  assistatux  under 
this  section  unless  the  family  (i)  transfers  to  the 
Secretary  tnarketable  title  to  the  dwellitig,  (ii) 
moves  from  the  dwellitig  within  the  period  estab- 
lished or  approved  by  the  Secretary,  ond  (iii) 
agrees  that  atiy  amoutits  the  family  is  required 
to  pay  to  reitnburse  the  escrow  account  wider 
section  23(d)(4)  tnay  be  deducted  by  the  public 
housing  agency  from  the  assistatice  paytnent 
othertoise  payable  oti  behalf  of  the  family. 

"(B)  Other  mortgages. — //  a  fatnily  receiv- 
itig  assistance  utider  this  subsection  defaults 
under  a  mortgage  not  insured  under  the  Na- 
tiotial  Housing  Act,  the  family  may  not  continue 
to  receive  rental  assistatice  under  this  sectioti 
utiless  it  complies  with  requirements  established 
by  the  Secretary. 

"(C)  ALL  mortgages.— A  family  receivitig  as- 
sistance under  this  subsectioti  that  default* 
utider  a  mortgage  may  not  receive  a*si*tanct 
utider  this  subsection  for  occupancy  of  another 
dwellitig  otoned  by  one  or  more  members  of  the 
fatnily. 
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■   '8)  DEFINITION  OF  FIRST-TIME  HOMEOWNER.— 

Fm  purposes  of  this  subsection,  the  term  'first- 
tim  '  homeowner'  meaus — 

A)  a  family,  no  member  of  tvhirh  has  had  a 
pre  e)U  oionership  interest  in  a  principal  resi- 
de!, ~e  during  the  3  years  preceding  the  date  on 
wh  :h  the  family  initially  receives  assistance  for 
hoi  eownership  under  this  subsection:  and 

B)  any  other  family,  o»  the  Secretary  may 
pre  cribe. 

9)  Limitation  on  use  of  assistance.— The 
Sec  etary  shall  ensure  that  the  total  number  of 
dim  Mings  assisted  under  this  .lubsection  at  any 
time  may  not  exceed  10,000.". 
(I )  Family  self-sufficiency  Program.— 
Sec  ion  23(d)  of  the  United  States  Housing  Act 
of  I  m  (42  U.S.C.  I437U),  as  amended  by  section 
106^)  of  this  Act,  is  further  atnended  by  adding 
end  the  following  new  paragraph: 
I)  Use  of  escrow  savings  accounts  for 
ion  I  homeovnership.— Notwithstanding 
paragraph  (3),  a  family  that  uses  assistance 
unti  rr  section  8(u)  to  purchase  a  dwelling  may 
ip  to  50  percent  of  the  amount  in  its  escrow 
acc(  unt  established  under  paragraph  (3)  for  a 
dow^ipayment  on  the  duxlling.  In  addition, 
the  family  purchases  the  dwelling,  the 
famfy  may  use  any  amounts  retnaining  in  the 
account  to  cover  the  costs  of  major  repair 
andbeplacement  needs  of  the  dwelling.  If  a  fam- 
(  efaults  in  connection  urith  the  loan  to  pur- 
a  dwelling  and  the  mortgage  is  foreclosed, 
'etnaining  arrwunts  in  the  escrow  account 
be  recaptured  by  the  Secretary.". 
Use  of  fha  insurance  with  section  8 
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Hou^ownership.— 

(I  In  general.— Section  203  of  the  National 
Hou  ing  Act  (12  U.S.C.  1709)  is  amended— 

(A  '  in  the  matter  preceding  subparagraph  (A) 
in  SI  bsection  (c)(2),  by  insertiiig  "or  of  the  Gen- 
eral Insurance  Fund  pursuant  to  subsection 
(V)"  after  "Fund":  and 

(E  by  adding  at  the  end  the  following  netb- 
subs  'ction: 

"( I)  Notwithstanding  section  202  of  this  title, 
the  nsurance  of  a  mortgage  under  this  section 
in  Connection  with  the  assistance  provided 
section  8(u)  of  the  United  States  Housing 
f  1937  shall  be  the  obligation  of  the  General 
Fund  created  pursuant  to  section  519 
title.  The  provisions  of  subsections  (a) 
throkgh  (h),  (j).  and  (k)  of  section  204  shall 
appl  I  to  such  mortgages,  except  that  (I)  all  ref- 
eren  es  in  section  204  to  the  Mutual  Mortgage 
Insxiance  Fund  or  the  Fund  shall  be  construed 
to  the  General  Insurance  Fund,  and  (2) 
excess  amounts  described  in  section  204(f)(1) 
be  retained  by  the  Secretary  and  credited 
•  General  Insurance  Fund.". 
General  insurance  FUND.—Section  519(e) 
National  Housing  Act  (12  U.S.C.  I735c(e)) 
attended  by  inserting  after  "203(b)"  the  fol- 
(except  as  provided  in  section  203(v))". 
(3M  Mortgage  insurance  transition  pre- 
MIUA  s.—The  matter  preceding  paragraph  (1)  in 
section  2103(b)  of  the  Omnibus  Budget  Rec- 
Act  of  1990  (12  U.S.C.  1709  note)  is 
by  inserting  "or  of  the  General  Insur- 
Fund  pursuant  to  section  203(v)  of  the  Na- 
Housing  Act"  after  "Fund". 
Conforming  amendment.— The  third  sen- 
of  section  3(a)(1)  of  the  United  States 
Act  of  1937  (42  U.S.C.  1437a(a)(l))  is 
by  striking  "(other  than  a  family  as- 
under section  8(o))"  and  inserting  the  fol- 
"(other  than  a  family  paying  rent  under 
8(f)(2)  or  a  family  assisted  under  section 
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Subtitle  F—ImpUmentatioH 
SKC  %»l.  UmaONTATION. 

Th  •  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  itr  tlement  the  provisions  of  this  title  and  the 
ametflments  made  by  this  title  not  later  than 


the  expiration  of  the  ISO-dau  period  beginning 
on  the  date  of  the  etiactment  of  this  Act,  except 
as  expressly  provided  otherwise  in  this  title  and 
the  amendments  made  by  this  title.  Such  regula- 
tions .ihalt  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  553  of  title  5.  United  States 
Code  (notwithstanding  subsections  (a)(2). 
(b)(H).  and  (d)(3)  of  such  section). 

TITLE  II— HOME  INVESTMENT 
PARTNERSHIPS 
SSC.  201.  AVTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (42  U.S.C.  12724)  is 
amended  to  read  as  follows: 

"SEC.  MS.  AUTHORIZATION. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  title  S2. 1 69, 440. 000  for  fiscal  year 
1993,  of  which— 

"(I)  not  more  than  $14,560,000  shall  be  for 
community  housing  partnership  activities  au- 
thorized under  section  233:  and 

"(2)  not  more  than  Sll.440,000  shall  be  for  ac- 
tivities in  support  of  State  and  local  housing 
strategies  authorized  under  subtitle  C". 

SSC.    202.    EUtONATtON   OF   RESTRICTIONS   ON 
NEW  CONSTRUCTION. 

(a)  Eligible  Uses  of  Investment.— Section 
212(a)  of  the  Oanston-Gomalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12742(a))  is 
amended— 

(1)  in  the  last  sentence  of  paragraph  (2).  by 
striking  "paragraph  (3)  of  this  subsection  or": 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Formula  allocation.— Section  217(b)(1) 
of  the  Oanston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12747(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (A): 

(2)  in  subparagraph  (D),  by  striking  "Except 
as  provided  in  subparagraph  (A),  the  basic  for- 
mula established  under  subparagraph  (B)"  and 
inserting  "The  basic  formula  established  under 
subparagraph  (A)": 

(3)  in  suttparagraph  (E),  by  striking  "formulas 
in  subparagraph  (B)"  and  inserting  "formula  in 
subparagraph  (A)": 

(4)  in  subparagraph  (Fh— 

(A)  in  the  first  sentence,  by  striking  "subpara- 
graph (B)"  and  inserting  "subparagraph  (A)": 
and 

(B)  by  striking  the  second  sentence: 

(5)  in  subparagraph  (G).  by  striking  "formulas 
in  subparagraphs  (A)  and  (B)"  and  inserting 
"formula  in  subparagraph  (A)":  and 

(6)  by  redesignating  subparagraphs  (B) 
through  (G)  (as  amended  by  this  paragraph)  as 
subparagraphs  (A)  through  (F),  respectively. 

(c)  Conforming  Amendment.— Section  218(g) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12748(g))  is  amended  by 
striking  "Except  as  provided  in  section 
217(b)(l)(A)(ii).  if"  and  inserting  "If". 

SEC.  209.  USE  OF  TENANT  BASED  RENTAL  ASSIST- 
ANCE AMOUNTS  FOR  SECURITY  DE- 
POSITS. 

Section  212(a)(3)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(a)(3)),  as  so  redesignated  by  section 
202(a)(3)  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Security  deposit  assistance.— a  juris- 
diction using  funds  provided  under  this  subtitle 
for  tenant-based  rental  assistance  may  use  such 
funds  to  provide  loans  or  grants  to  very  low- 
and  low-income  families  for  security  deposits  for 
rental  of  dwelling  units.  Any  amounts  used 
under  this  subparagraph  shall  not  be  subject  to 
the  requirernents  of  subparagraph  (A)(ii).  An  el- 
igible family  may  be  provided  security  assistance 
under  this  subparagraph,  rental  assistance 
under  this  paragraph,  or  both.". 


SEC.  204.  MCKINNEY  ACT  ACTIVITIES  FOR  HOME- 
LESS PERSONS  AS  ELIGIBLE  USE  OF 
INVE8TMKNT. 

(a)  Ei.iGini.E  Uses.— Section  212(a)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12742(a)).  as  amended  by  sections 
202  and  203  of  this  Act.  is  further  amended— 

(1)  in  paragraph  (I)— 

(A)  by  striking  "and"  after  the  last  conwia: 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "and  to  carry  out  activities  under 
title  IV  of  the  Stewart  B.  McKinney  Homeless 
As.sis(ance  Act":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  McKinney  act  activities.— A  participat- 
ing jurisdiction  may  elect  to  use  funds  provided 
under  this  subtitle  to  provide  assistance  to  any 
project  established  according  to  requirements 
under  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  except  that  such  funds 
may  be  used  for  the  provision  of  emergency  shel- 
ter grants  under  subtitle  B  of  title  IV  of  such 
Act  only  if  the  comprehensive  housing  afford- 
ability  strategy  for  the  jurisdiction  includes  a 
plan  for  meeting  current  emergency  shelter 
needs  with  traiisitional  or  permanent  housing 
within  a  5-year  period. ". 

(b)  Qualification  as  Affordable  Hous- 
ing.—Section  215  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  12745) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  McKinney  Act  Activities.— Housing  as- 
sisted pursuant  to  section  212(a)(4)  shall  qualify 
as  affordable  housing  for  purposes  of  this 
title.". 

SEC.  206.  POl  UNIT  COST  UMTTS. 

(a)  Minimum  Limits.— Section  212(d)(1)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12744(d)(1))  is  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentence:  "Such  limits  shall  not  be  less  than  the 
per  unit  dollar  amount  limitations  set  forth  in 
section  221(d)(3)(ii)  of  the  National  Housing  Act, 
as  such  limitations  may  be  adjusted  in  accord- 
ance therewith:  except  that  for  purposes  of  this 
subsection  the  Secretary  shall,  by  regulation,  i?i- 
crease  the  per  unit  dollar  amount  limitations  in 
any  geographical  area  by  an  amount,  not  to  ex- 
ceed 140  percent,  that  equals  the  anwunt  by 
which  the  costs  of  multifamily  housing  con- 
struction in  the  area  exceed  the  nati07ial  aver- 
age of  such  costs.". 

(b)  Disapproval  of  Interim  Regulation.— 

(1)  Prohibition.— The  Secretary  of  Housing 
and  Urban  Development  may  not  implement  or 
otherwise  make  effective  the  provi.sion  described 
in  paragraph  (2)  or  any  final  rule  based  on  such 
section. 

(2)  Identification  of  interim  rule.— The 
provision  referred  to  in  paragraph  (1)  shall  be 
section  92.250  of  title  24.  Code  of  Federal  Regu- 
lation, contained  in  the  interim  rule  issued  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, entitled  "HOME  Investment  Partnerships 
Program",  and  published  in  the  Federal  Reg- 
ister of  December  16,  1991  (56  Fed.  Reg.  653.53). 

SEC.  20e.  ADMINISTRAnVE  COSTS  AS  EUGIBLE 
USE  OF  INVESTMENT. 

(a)  Eligible  Use.— Section  212  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12742)  is  amended— 

(1)  in  subsection  (c)(1),  by  insertiJig  "that  ex- 
reed  the  amount  specified  under  subsection  (c)" 
before  the  comma  at  the  end: 

(2)  by  redesignating  subsections  (c),  (d)  (as 
amended  by  the  preceding  provisions  of  this 
Act),  and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Administrative  Costs.— In  each  fiscal 
year,  each  participating  jurisdiction  may  use 
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not  tnore  than  10  percent  of  the  funds  made 
available  under  this  subtitle  to  the  jurisdiction 
for  such  year  for  any  administrative  costs  of  the 
jurisdiction  in  carrying  out  this  subtitle,  includ- 
ing the  costs  of  the  salaries  of  persons  engaged 
in  administering  and  managing  activities  as- 
sisted with  funds  made  available  under  this  sub- 
title.". 

(b)  Recognition  of  Match. —Section  220  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12750)  is  amended— 

(1)  in  subsection  (h)(2).  by  striking  "shall" 
and  all  that  follows  and  inserting  "may  not  be 
recognised  for  purposes  of  subsection  (a).":  and 

(2)  in  subsection  (c)— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3),  (4).  and 
(5)  as  paragraphs  (2).  (3).  and  (4),  respectively. 

SBC.  207.  QUALIFICATION  AS  AFFORDABLS  RENT- 
AL UOVSING. 

(a)  Housing  not  Assisted  by  low-Income 
HOUSING  Tax  CREDiT.—Section  215(a)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12745(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  the  matter  preceding  subpara- 
graph (A)  and  inserting  the  following: 

"(])  In  general.— Housing  that  is  for  rental 
shall  qualify  as  affordable  housing  under  this 
title  if  the  housing—"; 

(B)  in  subparagraph  (E).  by  striking  "and"  at 
the  end: 

(C)  in  subparagraph  (F),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and":  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  is  not  a  qualified  low-income  building  for 
purposes  of  section  42  of  the  Internal  Revenue 
Codeof  19S6.":and 

(2)  in  paragraph  (3)— 

(A)  in  the  first  sentence,  by  inserting  "other- 
wise tneeting  the  requirements  of  paragraph  (1)" 
after  "Housing": 

(B)  in  the  last  sentence,  by  inserting  "of  hous- 
ing that  qualifies  as  affordable  housing  pursu- 
ant to  paragraph  (1)"  after  "Tenants":  and 

(C)  in  the  last  sentence,  by  striking  "not  less 
than"  and  inserting  "the  lesser  of  the  atnount 
payable  by  the  tenant  under  State  or  local  law 
or". 

(b)  HOUSING  Assisted  by  Low-Income  Hous- 
ing Ta.x  Credit  or  Within  Qualified  Census 
Tract.— Section  215(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12745(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(6)  Qualification  of  housing  assisted  by 
LOW-INCOME  housing  ta.\  CREDIT.— Notwith- 
standing paragraphs  (I),  (2).  (3).  and  (7).  hous- 
ing that  is  for  rental  shall  qualify  as  affordable 
housitig  under  this  title  during  any  period  in 
which  the  housing  meets  the  requirements  of 
section  42(g)(1)  aiid  is  rent  restricted  under  sec- 
tion 42(g)(2)  of  the  Internal  Revenue  Code  of 
1936. 

"(7)  qualification  of  housing  located  in 

QUALIFIED  census  TRACT.— 

"(A)  IN  GENERAL.— Notwithstanding  para- 
graphs (I)  and  (6),  housing  that  is  for  rental 
shall  qualify  as  affordable  housing  under  this 
title  if— 

"(i)  the  housing  is  located  within  a  qualified 
ceyisus  tract: 

"(ii)  not  more  than  33  percent  of  the  units  in 
the  housing  are  occupied  by  families  with  quali- 
fied incomes  who  pay  as  rent  an  amount  not  ex- 
ceeding 30  percent  of  the  adjusted  income  of  a 
famUy  whose  income  equals  80  percent  of  the 
tnedian  income  for  the  area  (except  that  the  Sec- 
retary may  establish  income  ceilings  higher  or 
lower  than  SO  percent  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  pre- 
vailing levels  of  construction  costs  or  fair  mar- 


ket rents,  or  unusually  high  or  low  family  in- 
comes): 

"(Hi)  any  families  with  inco}nes  of  not  less 
than  100  percent  of  the  median  income  for  the 
area  who  occupy  units  in  the  housing  pay  as 
rent  an  amount  equal  to  not  less  thati  30  percent 
of  the  median  income  for  the  area:  and 

"(iv)  not  less  than  10  percent  of  the  units  iti 
the  housing  are  occupied  by  families  loith  in- 
comes of  not  more  Uian  35  percent  of  the  area 
media7i  income. 

"(R)  DEFiNiriONS.—For  purposes  of  this  para- 
graph— 

"(i)  the  term  'qualified  census  tract'  means 
any  census  tract  in  which  50  percent  or  more  of 
the  households  have  an  income  which  is  less 
than  60  percent  of  the  median  family  income  for 
the  area:  and 

"(ii)  the  term  'qualified  income'  means  an  in- 
come that  does  not  exceed  100  percent  of  the  me- 
dian family  income  for  the  area  (as  determined 
by  the  Secretary  with  adjustments  for  smaller 
and  larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  higher  or  lower 
than  100  percent  of  the  median  for  the  area  on 
the  basis  of  the  Secretary's  finditigs  that  such 
variations  are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market  rents, 
or  unusually  high  or  low  family  incmnes).". 

(c)  APPLICABILITY.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  atty 
atnounts  appropriated  to  carry  out  this  title  for 
fiscal  year  1992  and  any  fiscal  year  thereafter. 
SEC.  208.  RESALE  OF  HOMEOWNERSmP  HOUSING. 

Section  215(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(b))  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraphs: 

"(4)  is  subject  to  a  requirement  that,  upon 
any  subsequent  sale  of  the  property,  atiy  assist- 
ance provided  for  the  housing  from  amounts 
made  available  under  subtitle  A  sh<Ul  be  repaid, 
without  interest,  to  the  participating  jurisdic- 
tion from  the  net  proceeds  of  the  sale; 

"(5)  is  subject  to  a  lien  securing  repaytnent  to 
the  participating  jurisdiction  of  any  such  assist- 
ance provided  for  the  housing,  which — 

"(A)  shall  be  subordinate  to  all  mortgages  on 
the  property  existing  on  the  date  that  any  such 
assistance  payinent  is  first  made;  and 

"(B)  in  the  case  of  any  sale  resulting  in  no 
net  proceeds  or  net  proceeds  that  are  insuffi- 
cient to  repay  the  amount  of  the  assistance  for 
the  housing  in  full,  shall  be  released  to  the  ex- 
tent that  the  debt  secured  by  the  lien  retnains 
unpaid:  and". 

SEC.  209.  MATCHING  REQUIREMENTS. 

(a)  In  General.— Section  220(a)  of  the  Cran- 
ston-Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  12750(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Contribution.— Except  as  provided  in 
subsection  (d),  each  participating  jurisdiction 
shaJl  nuike  contributions  to  affordable  housing 
assisted  under  this  title  that  total,  throughout  a 
fiscal  year,  not  less  than  10  percent  of  the  total 
funds  drawn  from  the  jurisdiction's  HOME  In- 
vestment Trust  Fund  in  that  fiscal  year.  Such 
contributions  shall  be  in  addition  to  any 
atnounts  made  available  under  section 
2l6(3)(A)(ii).". 

(b)  Eligibility  of  Debt  Financing  for 
Match.— Section  220(c)(1)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12750(c)(1))  is  amended  by  insertiitg  after 
the  comma  the  following:  "lohich  may  include 
funds  provided  to  affordable  housing  under  this 
title  which  are  borrowed  by  the  jurisdiction  or  a 
public  agency  of  the  jurisdiction  or  obtained  by 
issuing  debt  instruments,  without  regard  to  the 
source  of  repayment  of  such  funds,  but". 


(C)  ELIGIBILITY  of  MATERIAI.S  AND  SWEAT  EQ- 
UITY for  Match.— Section  220(c)  of  the  Cran- 
ston-GonzaXez  National  Affordable  Housing  Act 
(42  U.S.C.  12750(c)),  as  amended  by  section 
206(b)  of  this  Act,  is  further  amended— 

(1)  in  paragraph  (.'i),  by  strikiitg  "and"  at  the 
end; 

(2)  in  paragraph  (1),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  any  other  contributions  to  affordable 
hoiLiing,  as  the  Secretary  considers  appropriate, 
which  shall  include  the  value  of  any  site-prepa- 
ration and  construction  materials  and  any  do- 
nated or  voluntary  labor  in  contiection  with  the 
site-preparation  for.  or  construction  or  rehabili- 
tation of,  affordable  housing.". 

(d)  Waiver  of  Requirement.— Section  220(d) 
of  the  Cranston-Gonzalez  NationcU  Affordable 
Housing  Act  (42  U.S.C.  12750(d))  is  amended  to 
read  as  follows: 

"(d)  Waiver  of  Requirement.— The  Sec- 
retary shall  waive  the  applicability  of  the 
matching  requirement  under  subsection  (a)  tpith 
respect  to  any  funds  dravon  frotn  a  jurisdiction 's 
HOME  Investment  Trust  Fund  Account  during 
a  fiscal  year  for  any  jurisdiction  that  is  not  a 
State,  at  the  request  of  the  jurisdiction,  but  only 
if  the  furisdiction  ineets  the  requirements  under 
one  of  the  following  paragraphs: 

"(I)  COMBINED  economic  DISTRESS  FACTORS.— 

The  jurisdiction  certifies,  before  the  commence- 
ment of  such  fiscal  year,  any  3  of  the  following 
5  requirements: 

"(A)  Unemployment.— That  the  average  un- 
employment rate  in  the  jurisdiction  for  the  cod- 
etidar  year  immediately  preceding  the  year  in 
which  such  fiscal  year  begins  was  equal  to  or 
greater  than  150  percent  of  the  average  national 
unemployment  rate  during  such  calendar  year 
(as  determined  according  to  information  of  the 
Bureau  of  Labor  Statistics  of  the  Department  of 
Labor). 

"(B)  LABOR  FORCE  GROWTH.— That  the  rate  of 
growth  in  the  labor  force  in  the  jurisdiction  for 
the  2  calendar  years  immediately  preceding  the 
year  in  which  such  fiscal  year  begins  toas  less 
than  75  percent  of  the  rate  of  growth  in  the  na- 
tional labor  force  during  the  satne  2-year  period 
(as  determined  according  to  information  of  the 
Bureau  af  Labor  Statistics  of  the  Department  of 
iMbor). 

"(C)  Tax  EFFORT.— That  the  ratio  of  the 
amount  of  tax  revenue  collected  per  capita  in 
the  jurisdiction  to  the  per  capita  income  in  the 
jurisdiction  (as  determined  by  the  furisdiction) 
for  the  calendar  year  itrunediately  preceding  the 
year  in  which  such  fiscal  year  begins  was  equal 
to  or  greater  than  150  percent  of  the  average  for 
all  participating  jurisdictions  of  the  ratio  of  tax 
revenue  collected  per  capita  in  the  participating 
jurisdiction  to  the  per  capita  income  in  the  par- 
ticipating jurisdiction  (as  determined  according 
to  information  of  the  Bureau  of  the  Census). 

"(D)  POVERTY  RATE.— That  the  average  pov- 
erty rate  in  the  jurisdiction  for  the  calendar 
year  immediately  preceding  the  year  in  which 
such  fiscal  year  Ixgins  was  equal  to  or  greater 
than  125  percent  of  the  average  national  poverty 
rate  during  such  calendar  year  (as  determined 
according  to  information  of  the  Bureau  of  the 
Census). 

"(E)  Per  CAPITA  mcoMB.—That  the  average 
per  capita  income  i7t  the  jurisdiction  for  the  cal- 
endar year  immediately  preceding  the  year  in 
which  such  fiscal  year  begins  was  less  than  75 
percent  of  the  average  national  per  capita  in- 
come duri7ig  such  calendar  year  (as  determined 
according  to  information  of  the  Bureau  of  the 
Census). 

"(2)   SEVERELY  HIGH   POVERTY  RATE  OR   LOW 

PER  CAPITA  INCOME.— The  jurisdiction  certifies, 
before  the  commencement  of  such  fiscal  year, 
that— 
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^A)  the  average  poverty  rate  iu  the  jurisdic- 
for  the  calendar  year  immediately  preccd- 
the  year  in  which  such  fiscal  year  begins 
equal  to  or  greater  than  150  percent  of  the 
national  poverty  rate  during  such  cal- 
year  (as  determined  according  to  informa- 
of  the  Bureau  of  the  Census):  or 
B)  the  average  per  capita  income  in  the  ju- 
for  the  calendar  year  immediately  pre- 
the  year  in  which  such  fiscal  year  begins 
less  than  50  percent  of  the  average  national 
rapita  income  during  such  calendar  year  (as 
according  to  information  of  the  Bu- 
of  the  Census).". 

APPLICABILITY.— The  atitendments  made  by 
section  shall  apply  with  respect  to  fiscal 
1993  and  each  fiscal  year  thereafter. 
tia  ASSISTANCE  FOR  INSVLAR  AREAS. 

Repeal  of  AuENOifENTS  Made  by  Public 
102-230.— 

Definitions.— Section  104  of  the  Cranston- 
National  Affordable  Housing  Act  (42 
12704)   is  amended   to   read  as  if  the 
made  by  section  2  of  Public  Law 
(105  Stat.  1720)  had  not  been  enacted. 
Allocation     of     resources.— Section 
of  the  Cranston-Gomalez  National  Af- 
Housing  Act  (42  U.S.C.   12747(a))   is 


by  striking  the  first  sentence  of  paragraph 

tnd  inserting  the  following  new  sentence: 

reserving  amounts  uiider  paragraph  (2) 

'ndian  tribes  and  after  reserving  amounts 

paragraph  (3)  for  the  insular  areas,  the 

shall  allocate  funds  approved  in  an 

appropriation  Act  to  carry  out  this  title  by  for- 

as  provided  in  subsection  (b).": 

by  striking  paragraph  (3)  (cu  added  by 

Pub^c  Law  102-229:  105  Stat.  1709): 

by  striking  paragraph  (3)  (as  added  by 
Law  102-230: 105  Stat.  1720):  and 
by  adding  after  paragraph  (2)  the  follow- 
ew  paragraph: 

Insular  areas.— For  each  fiscal  year,  of 
amounts  approved  in  appropriation  Acts  to 
out  this  title,  the  Secretary  shall  reserve 
J^nts  to  the  insular  areas  the  greater  of  (A) 
$750  TOO,  or  (B)  0.2  percent  of  the  amounts  ap- 
prof  iated  under  such  Acts.  The  Secretary  shall 
prot  de  for  the  distribution  of  atnounts  reserved 
undi  r  this  paragraph  among  the  insular  areas 
jmnftant  to  specific  criteria  for  such  distribu- 
which  shall  be  contained  in  a  regulation 
by  the  Secretary.". 
Expedited  issuance  of  regulation.— The 
regukiHon  referred  to  in  the  atnendment  made 
jfragraph  (2)(D)  shall  take  effect  not  later 
the  expiration  of  the  90-day  period  begin- 
on  the  date  of  the  enactnient  of  this  Act. 
regulation  shall  not  be  subject  to  the  re- 
quir^nents  of  subsections  (b)  and  (c)  of  section 
title  5,  United  States  Code,  or  section  7(o) 
Departtnenl  of  Housing  and  Urban  Devel- 
opm^t  Act. 

Effective  Date.— The  amendments  iruide 
subsection  (a)  shcUl  take  apply  with  respect 
year  1993  and  thereafter. 

SMI.  V8E  OF  ASSISTANCE  TO  ESTABUSH 
COmajNITY  HOUSING  DEVELOP- 
MKNT  ORGANlXATtONS. 

Seilion  231  of  the  Cranston-Gomalez  National 
Affo  dable  Housing  Act  (42  U.S.C.  12771)  is 
amei  ded~ 

(I)  in  subsection  (a),  by  striking  the  first  and 
seco)  d  sentences  a7id  inserting  the  following 
new  sentence:  "A  jurisdiction  receiving  funds 
undt '  subtitle  A  shall  reserve  not  less  than  15 
perci  lit  of  such  funds  for  the  period  determined 
undt  ■  subsection  (c)  for  investment  only  in 
hous  ng  to  be  developed,  sponsored,  or  owned  by 
comn  unity  housing  development  organizations 
or  fo  '  the  developtnent  under  subsection  (b)  of 
comn  unity  housing  development  organiza- 
tions "; 
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(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d),  respectively: 

(.1)  by  inserting  after  subsection  (a)  the  follow- 
ing neto  subsection: 

"(b)  Identification  and  ESTABi.isiiMKNr  of 
Community  housing  uevkwpmknt  oruani/.a- 
tions.— 

"(I)  Identification.— Each  piirtiripating  ju- 
risdiction shall  tnake  reasonable  efforts  to  iden- 
tify community  housing  development  orgatiisa- 
lions  that  are  capable  or  can  reasonably  be  ex- 
pected to  become  capable  of  carrying  out  ele- 
ments of  the  jurisdiction's  housing  strategy  and 
to  encourage  .such  commu7iity  housing  develop- 
ment organizations  to  do  so. 

"(2)  Establishment.— Any  participating  ju- 
risdiction that  carinot,  pursuant  to  paragraph 
(I),  identify  any  community  housing  develop- 
ment organization  servitig  the  jurisdiction  may 
use  not  more  than  5  percent  of  any  funds  re- 
served under  subsection  (a)  to  provide  technical 
assistance  in  establishing  a  community  housing 
development  organization.":  atid 

(4)  in  subsection  (c)  (as  so  redesignated  by 
paragraph  (2)  of  this  section)-^ 

(A)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively: 

(B)  by  striking  "(c)  Recapture  and  Reuse.— 
If"  and  inserting  the  following: 

"(c)  Recapture  and  Reuse.— 
"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  if":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Extension  for  jurisdictions  establish- 
ing community  housing  development  organi- 
zations.—With  respect  to  any  participaliiig  ju- 
risdiction that  (A)  uses  funds  reserved  under 
subsection  (a)  (as  provided  in  subsection  (b)(2)), 
and  (B)  for  which  is  established,  during  the  18- 
month  period  after  the  funds  are  made  avail- 
able, a  community  housing  developtnent  organi- 
zation that  is  capable  (or  can  reasonably  be  ex- 
pected to  become  capable)  of  carrying  out  ele- 
ments of  the  jurisdiction's  housing  strategy,  the 
Secretary  may  not  recapture  and  reuse  any 
funds  reserved  under  subsection  (a)  and  not  in- 
vested unless  the  funds  retnain  uninvested  18 
months  after  the  expiration  of  the  18-month  pe- 
riod under  paragraph  (1).". 

SEC.  tit.  HOUSING  EDUCATION  AND  ORGANIZA- 
TIONAL SUPPORT  FOR  COMMUNtn 
LAND  TRUSTS. 

(a)  community  Land  Trusts.— Section  233  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12773)  is  amended— 

(1)  in  subsection  (a)(2).  by  inserting  ",  includ- 
ing community  land  trusts."  after  'organiza- 
tions": 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Community  land  TRUsis.-Orgaiiiza- 
tional  support,  technical  assistance,  education, 
training,  and  continuing  support  under  this 
subsection  tnay  be  made  available  to  community 
land  trusts  (as  such  term  is  defined  in  sub- 
section (f))  and  to  community  groups  for  the  es- 
tablishment of  community  land  trusts.": 

(3)  in  subsection  (e) — 

(A)  by  striking  "Single-State  Contrac- 
tors.—" and  insertitig  "'Use  of  Amounts.—": 
and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Not  less  than  10  percent  of  the  funds 
tnade  available  for  this  section  in  any  appro- 
priation Act  shall  be  made  available  only  for  eli- 
gible contractors  with  specific  expertise  in  the 
establishment,  organization,  ajtd  matiagement  of 
community  land  trusts  to  carry  out  activities 
under  subsection  (b)(6).":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Definition  of  community  Land 
Trust.— For  purposes  of  this  section,  the  term 


"community  land  trust"  means  a  community 
housing  developtnent  organization  (except  that 
the  requirement  utider  section  I04(6)(B)  shall 
not  apply  for  purposes  of  this  subsection)— 

"(1)  that  is  not  sponsored  by  a  for-profit  orga- 
nization: 

"(2)  that  is  established  to  carry  out  the  activi- 
ties under  paragraph  (3): 

"(3)  that— 

"(A)  acquires  parcels  of  land,  held  in  perpetu- 
ity, primarily  for  conveyance  under  long-term 
ground  leases: 

""(B)  transfers  ownership  of  any  structural  im- 
provetncnts  located  on  such  leased  parcels  to  the 
lessees:  and 

""(C)  retains  a  preemptive  option  to  purchase 
any  such  structural  improvement  at  a  price  de- 
termined by  formula  that  is  desigtied  to  etisure 
that  the  improvement  retnaitts  affordable  to  low- 
atid  moderate-income  families  in  perpetuity: 

"(4)  whose  corporate  membership  that  is  open 
to  any  adult  resident  of  a  particular  geographic 
area  specified  in  the  bylaws  of  the  organization: 
and 

""(5)  whose  board  of  directors— 

'"(A)  includes  a  majority  of  members  who  are 
elected  by  the  corporate  metnbership:  atid 

"(B)  is  composed  of  equal  numbers  of  (i)  les- 
sees pursuant  to  paragraph  (3)(B),  (ii)  corporate 
members  who  are  not  lessees,  and  (Hi)  any  other 
category  of  persotis  described  in  the  bylaws  of 
the  organization.". 

(b)  WOMEN  IN  Homebuilding.— Section  233  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12773),  as  atnended  by 
subsection  (a)  of  this  section,  is  further  attiend- 
ed- 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  "and"  at  the 
end;  and 

(B)  in  paragraph  (2),  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  to  achieve  the  purposes  utider  paragraphs 
(I)  and  (2)  by  helping  women  who  reside  in  low- 
and  tnoderate-income  neighborhoods  rehabilitate 
atid  construct  housing  in  the  neighborhoods.". 

(2)  in  subsection  (b),  by  adding  after  para- 
graph (6)  (as  added  by  subsection  (a)(2)  of  this 
section)  the  followitig  new  paragraph: 

""(7)  Facilitating  women  in  Homebuilding 
professions.— Technical  assistance  tnay  be 
tnade  available  to  businesses,  unions,  and  orga- 
nizations involved  in  cotistruction  and  rehabili- 
tation of  housing  iti  low-  and  moderate-income 
areas  to  assist  women  residing  in  the  area  to  ob- 
tain jobs  involving  such  activities,  which  may 
include  facilitating  access  by  such  women  to, 
and  providing,  apprenticeship  and  other  train- 
ing programs  regarding  nontraditional  skills,  re- 
cruiting women  to  participate  in  such  programs, 
providing  continuing  support  for  wometi  at  job 
sites,  counseling  atid  educatitig  businesses  re- 
garding suitable  work  environments  for  women, 
providing  information  to  such  women  regarding 
opportunities  for  establishing  stnall  housing 
construction  and  rehabilitatioti  businesses,  and 
providing  materials  atid  tools  for  training  such 
women  (in  an  amount  tiot  exceeding  10  percent 
of  any  assLftance  provided  under  this  para- 
graph). The  Secretary  shall  give  priority  under 
this  paragraph  to  providitig  technical  assistattce 
for  organizations  rehabilitating  single  family  or 
muUifamily  housing  owned  or  controlled  by  the 
Secretary  pursuant  to  title  II  of  the  Natiotial 
Housitig  Act  and  which  have  women  members  in 
occupations  in  which  wotnen  constitute  25  per- 
cent or  less  of  the  total  number  of  workers  in  the 
occupation  (in  this  section  referred  to  as  'non- 
traditional  occupations').": 

(3)  in  subsectioti  (c)(1)— 

(A)  in  subparagraph  (C),  by  striking  "and"  at 
the  end: 
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(B)  in  subvaragraph  (D),  by  striking  "or 
the  end  and  inserting  "atid":  and 

(C)  by  adding  at  the  end  the  foUoiving  new 
subparagraph: 

'(E)  in  the  case  of  activities  uyider  subsection 
(b)(7),  is  a  community-based  organization  (as 
such  term  is  defined  in  section  4  of  the  Job 
Trai7ii7tg  Partnership  Act)  or  public  housing 
agency,  which  has  demonstrated  experience  in 
preparing  wometi  for  apprenticeship  training  in 
construction  or  administering  programs  for 
training  women  for  construction  or  other  non- 
traditional  occupations  (and  such  organizations 
may  use  assistance  for  activities  under  such 
subsection  to  employ  wotnen  in  housing  con- 
struction and  rehabilitation  activities  to  the  ex- 
tent that  the  organization  has  the  capacity  to 
conduct  such  activities):  or":  and 

(4)  in  subsection  (e),  by  adding  after  the  pe- 
riod at  the  end  of  the  seiiterice  added  by  sub- 
section (a)(3)(B)  of  this  section  the  folloiving 
new  sentence:  "The  Secretary  shall  provide  as- 
sistance under  this  section  to  contractors  in 
each  of  the  geographic  regions  having  a  re- 
gional office  of  the  Department  of  Housing  and 
Urban  Development  (subject  only  to  the  absence 
of  applications  from  eligible  organizations).". 
SBC.  US.  LAND  BANK  REDEVELOPMENT. 

(a)  Priorities  for  Capacity  Develop- 
ment.—Section  242  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12782)  is  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (5),  by  striking  the  period  at 
the  end  and  insertiJig  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  facilitate  the  establishment  and  efficient 
operation  of  land  bank  programs,  under  which 
title  to  vacant  and  abandoned  parcels  of  real  es- 
tate located  in  or  causing  blighted  neighbor- 
hoods is  cleared  for  use  of  the  real  estate  by  the 
unit  of  general  local  goverwnent  in  the  best  in- 
terests of  the  unit  of  general  local  government.". 

(b)  Use  of  Funds.— Section  243  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12783)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Use  of  Funds.— Not  less  than  5  percent 
of  the  amounts  available  to  carry  out  this  sub- 
title in  each  fiscal  year  shall  be  used  for  activi- 
ties under  section  242(6).". 

SEC.  314.  RESEARCH  IN  PROVIDING  AFFORDABLE 
HOUSING  THROUGH  INNOVATIVE 
BUILDING  TECHNIQUES  AND  TECH- 
NOLOGY. 

The  second  sentence  of  section  244  of  the 
Cranston-Gonzalez  National  Affordable  Housirig 
Act  (42  U.S.C.  12784)  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  "and 
particularly  through  the  use  of  cost-saving  in- 
novative building  technology  arid  construction 
techniques". 

SBC.  215.  USE  OF  INNOVATIVE  BUILDING  TECH- 
NOLOGIES TO  PROVIDE  COST-SAV- 
ING HOUSING  OPPORTUNITIES. 

Subtitle  D  of  title  II  of  the  Cranston-Gonzalez 

National   Affordable   Housing    Act   (42    U.S.C. 

12801  et  seq.)  is  amended  by  adding  at  the  end 

the  following  new  section: 

'SBC.  tea  COST-SAVING  BUILDING  TECH- 
NOLOGIES AND  CONSTRUCTION 
TBCHNHfUES. 

"(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  utilize  cost-saving 
building  technologies  and  construction  tech- 
niques for  purposes  of  providing  homeouniership 
and  rental  opportunities  under  this  title,  and 
take  reasonable  steps  to  ensure  that  any  units 
provided  under  the  tnodel  program  under  this 
section  will  remain  occupied  by  persons  or  fami- 
lies eligible  for  assistance  under  this  title. 

"(b)  Selection  Criteria.— The  Secretary 
shall  establish  criteria  for  participating  jurisdic- 


tions to  select  projects  for  assistance  unrfCT  the 
model  program  which  may  include— 

"(I)  the  extent  to  which  innovative,  cost-suv- 
ing  building  and  construction  technologies  are 
utilized: 

"(2)  the  extent  to  which  innovative,  cost-sav- 
ing construction  techniques  are  utilized: 

"(3)  the  extent  to  which  units  ivill  he  made 
available  to  low-i7icome  families  and  individ- 
uals: 

"(1)  the  extent  to  tohich  non-Federal  public  or 
private  assistance  is  utilized:  and 

"(■S)  any  other  factor,  detennined  by  the  Sec- 
retary to  be  appropriate. 

"(c)  Guidelines.— The  Secretary  shall  publish 
guidelines  for  the  model  program  under  this  sec- 
tion not  later  than  180  days  after  the  date  of  the 
enacttnent  of  the  Housing  and  Community  De- 
velopment Act  of  1992. 

"(d)  Report.— The  Secretary  shall  submit  a 
biennial  report  to  the  Congress  on  the  results  of 
the  model  program  under  this  section.". 
SBC.  ilS.  DEFINITION  OF  COMUUNITY  HOUSING 
DEVELOPMENT  ORGANIZATION. 

Section  104(6)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(6))  is  amended— 

(1)  by  striking  subparagraph  (A): 

(2)  in  subparagraph  (B).  by  striking  "and  oth- 
erwise" ayid  inserting  "or  otherwise": 

(3)  by  redesignating  subparagraphs  (B),  (C), 
and  (D)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively: and 

(4)  by  adding  at  the  end  the  following  new 
flush  material: 

"The  Secretary  may  not  limit  the  criteria  for  de- 
termining if  an  organization  meets  the  defini- 
tion of  a  community  housing  developirtent  orga- 
nization for  purposes  of  this  Act,  to  a  single  cri- 
terion based  on  the  number  or  percentage  of 
low-incotne  persons  residing  in  the  community 
that  serve  as  members  on  the  organization 's  gov- 
erning board.  In  the  case  of  an  organization 
serving  more  than  one  county,  the  Secretary 
may  not  require  that  such  an  organization,  to 
be  considered  a  cotmnunity  housing  development 
organization  for  purposes  of  this  Act.  include  as 
members  on  the  organization's  governing  board 
low-incotne  persons  residiitg  in  each  county 
served.". 

SBC.  an.  INCLUSION  OF  ECHO  HOUSING  IN  DBFI- 
NmON  OF  HOUSING. 

Section  104(8)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(3)  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "and  elder  cottage 
housing  opportunity  units  that  are  s>nall.  free- 
standing, barrier-free,  energy-efficient,  remov- 
able, and  designed  to  be  installed  adjacent  to 
existiiig  I-  to  4-family  dvxllings". 
SBC.  218.  EUGIBIUTY  OF  MANUFACTURED  HOME 
OWNERS  AS  FIRST-TIME  HOME- 
BUYERS. 

Section  104(14)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(14))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (B).  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  an  individual  shall  not  be  excluded  from 
consideration  as  a  first-time  hotnebuyer  under 
this  paragraph  on  the  fmsis  that  the  individual 
owns  or  owned,  as  a  principal  residence  during 
such  3-year  period,  a  dtoelling  unit  whose  struc- 
ture is — 

"(i)  not  permanently  affixed  to  a  pernutnent 
foundation  in  accordance  with  local  or  other 
applicable  regulations,  or 

"(ii)  not  in  compliatice  with  State,  local,  or 
model  building  codes,  or  other  applicable  codes, 
and  cantiot  be  brought  into  compliance  loith 


such  codes  for  less  than  the  cost  of  constructing 
a  permanent  structure.". 

SEC.  219.  EUGIBIUTY  FOR  ASSISTANCE  AND  CON- 
TENTS OF  STRATEGIES. 

(a)  HoMEiJisssE.ss  INFORMATION.— Section 
i05(b)(2)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  l270!Hb)(2))  u 
amended  by  inserting  "including  tabular  rep- 
resentation of  such  information."  after  "with 
homelessness.". 

(b)  antidispi.acemknt  Plan  and  Anti- 
poverty  STRATtxiY. —Section  105(b)  of  the  Cran- 
ston-Gonzalez NcUional  Affordable  Housing  Act 
(42  U.S.C.  12705(h))  is  amended— 

(1)  by  striking  paragraph  (14)  and  inserting 
the  following  new  paragraph: 

"(14)  include  a  certification  that  the  jurisdic- 
tion has  in  effect  and  is  following  a  residential 
antidisplacement  and  relocation  assistance  plan 
that,  in  ayiy  case  of  any  such  displacement  in 
connection  loith  any  activity  assisted  with 
amounts  provided  under  title  II,  requires  the 
same  actions  and  provides  the  same  rights  as  re- 
quired a7id  provided  under  a  residetitial 
antidisplacement  and  relocation  assistance  plan 
under  section  104(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  in  the  event  of 
displacement  in  connection  with  a  development 
project  assisted  under  section  106  or  119  of  such 
Act;". 

(2)  in  paragraph  (15).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  for  any  housing  strategy  submitted  for 
fiscal  year  1994  or  any  fiscal  year  thereafter  and 
taking  into  consideration  factors  over  which  the 
jurisdiction  has  control,  describe  the  jurisdic- 
tion's goals,  programs,  and  policies  for  reducing 
the  number  of  households  with  incomes  below 
the  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annually), 
and,  in  consultation  with  other  appropriate 
public  and  private  agencies,  state  how  the  furia- 
diction's  goals,  progratns,  and  policies  for  pro- 
ducing and  preserving  affordable  housing  set 
forth  in  the  housing  strategy  will  be  coordinated 
with  other  programs  and  services  for  which  the 
furisdiction  is  responsible  and  the  extent  to 
which  they  will  reduce  (or  assist  in  reducing) 
the  number  of  households  with  incomes  below 
the  poverty  line:  and". 

SEC.  220.  REGULATIONS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulatioris  necessary 
to  implement  the  provisions  of  this  title  and  the 
amendments  made  by  this  title  not  later  than 
the  expiratio7i  of  the  180-day  period  beginning 
on  the  date  of  the  etiactment  of  this  Act,  except 
as  expressly  provided  otherwise  iJi  this  title  and 
the  amendments  made  by  this  title.  Such  regula- 
tions shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  553  of  title  5,  United  States 
Code  (notwithstanding  subsections  (a)(2), 
(b)(B),  and  (d)(3)  of  such  section). 

TITLE  III— PRESERVATION  OF  LOW- 

INCOME  HOUSING 

SBC.  SOL  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  234  of  the  Housing  and  Cotmnunity 
Development    Act   of  1987  (12   U.S.C.   4124)   is 
amended  to  read  as  follows: 
-SEC.  224.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  is  authorized  to  be 
appropriated  for  assistatice  and  incentives  au- 
thorized under  this  subtitle  SS92.32O.0OO  for  fis- 
cal year  1993. 

"(b)  Grants. — Of  the  amounts  tnade  available 
under  subsection  (a),  not  more  than  SIOO.000.000 
shall  be  available  for  fiscal  year  1993  for  grants 
under  section  221(d)(2),  subject  to  approval  in 
appropriation  Acts.". 

SBC.  SOS.  REVISION  OF  SHORT  TITLK. 

(a)  In  General.— Section  201  of  the  Housing 
and  Community  Development  Act  of  1987  (12 
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U..  .C.  4101  note)  is  amended  by  sinking 
Re  idem  Homeownership' 

(  i>  CONFORMIKd  AUKKDMENTS. 

(   )     CRASSTOK-OONXAI.KZ    SATIONAI.     AFFORIh 

E  itousixa  ACT.— Section  604(a)  of  the  Cran- 
Gottzales  National  Affordable  Housing  Act 
U.S.C.  1101   note)  is  amended  by  striking 
d  KesidenI  Homeownership". 

)    HnUSINC    AND    COStMUSITY    nEVELOPMEKT 

:,\i)MENTS   Of   ms.—Sexlion    20l(m)   of  the 

and  Community  Development  Amend- 

ts  of  1978  (12  U.S.C.  I7l52-la(m))  is  amended 

itriking  "the  Emergency  Low  Income  Hous- 

Preservation  Act  of  1997"  each  place  it  ap- 

and  inserting  "title  II  of  the  Housing  and 

Development  Act  of  1987". 

)  National  housing  act.— 

I)  Section  229  of  the  National  Housing  Act 

U.S.C.  I7l5t)  is  amended  by  striking  "the 

Low  Income  Housing  Preservati07i 

of  1997"  and  inftertiiig  "title  II  of  the  Hous- 

and  Community  Development  Act  of  1997". 

(  1)  Section  241(f)  of  the  National  Housing  Act 

U.S.C.  I7l5z-6(f))  is  aine7ided- 
(  )  by  striking  "the  Low-Income  Housing  Pres- 
ervation and  Resident  Homeovntership  Act  of 
each  place  it  appears  and  inserting  "the 
and  Community  Developtnent  Act  of 
and 
i)  by  striking  "Cranslon-Gomalez  National 
Affbrdable  Housing  Act"  each  place  it  appears 
am    inserting  "Housing  and  Community  Devel- 
opi  ent  Act  of  1997". 

Section  250(b)  of  the  National  Housing  Act 
U.S.C.  17l5z-15(B))  is  amended  by  strikitig 
Income  Housing  Preservation  and  Resi- 
Hotneownership  Act  of  1990"  and  inserting 
H  using  and  Community  Developtnent  Act  of 
199 
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303.  RESmVAL  RECEIPTS  AND  RESERVE  FOR 
REPLACEMENT  ACCOUNTS. 

Preservation  Value.— Section  213(b)(2) 
of  he  Housing  and  Community  Development 
Act  of  1997  (12  U.S.C.  4103(b)(2))  is  amended  by 
insi  rting  before  the  period  at  the  end  the  follow- 
ing "plus  the  amount  in  the  reserve  for  replace- 
mei  t  accourit  at  the  tune  of  the  transfer  of  the 
pro  lerty". 

(n 


sc. 


Incentive  for  Transfer  to  Qualified 
Section  220(d)(3)(A)  of  the  Hous- 
ind  Community  Developtnent  Act  of  1997  (12 
4110(d)(3)(A))  is  amended— 
by  striking  "any  residual  receipts"  and  all 
follows  through  "(b)  or  (c)  and";  and 
by  inserti7ig  after  the  period  at  the  end  the 
wing  new  sentence:  "The  owner  tnay  retain 
that  are  in  the  residual  receipts  ac- 
t  upon  transfer  of  the  project  without  de- 
froin  the  sales  price.". 
Incentive.^    to    Extend    Low- Income 
219(b)(1)  of  the  Housing  and  Com- 
Development    Act   of  1997   (12   U.S.C. 
is  amended  by  inserting  before  the 
at  the  end  the  following:  ".  except  that 
secretary  may  not  reduce  the  authorized  an- 
return  determined  under  section  214(a)  as 
of  the  release  of  such  funds". 

304.  SUBMISSION  OF  INFORMATION  TO  TEN- 
ANTS. 

LOW-INCOME  Housing  preservation  act 

990.— Section  217(a)(2)  of  the  Housing  and 

Development  Act  of  1997  (12  U.S.C. 

is  amended  by  inserting  after  the  first 

the   following    new   sentence:    "The 

shall  simultaneously  submit  to  the  ten- 

supportitig  information  .luffwient  to  pre- 

a  plan  and  bid  for  purchasing  the  housing, 

shall  include  copies  of  the  appraisals  con- 

of  the  housing  pursuant  to  section  213 

any  information  provided  to  the  owner  by 

•ecretary  pursuant  to  section  216.". 

Emergency  low  Income  housing  Preser- 

ACT  of  1997. — For  purposes  of  section 

f  the  Cranston-Gonzalez  National  Afford- 
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able  Housing  Act  (42  U.S.C.  4101  note),  the  pro- 
visions of  section  223(a)  of  the  Emergency  Low 
Incotne  Housing  Preservation  Act  of  1987  (12 
U.S.C.  17151  note),  as  in  effect  immediately  be- 
fore the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Hou.sing  Act, 
shall  be  considered  to  be  amended  by  inserting 
after  the  second  sentence  the  following  tiew  sen- 
tence: "The  owner  shall  sitnultaneously  submit 
a  copy  of  the  plan  of  action  to  the  tenants  of 
the  housing,  together  with  supporting  informa- 
tion sufficient  to  prepare  a  plan  and  bid  for 
purchasing  the  housing,  which  shall  include  a 
copy  of  any  appraisals  conducted  of  the  housing 
and  any  information  provided  to  the  owner  by 
the  Secretary  pursuant  to  this  subsection.". 

SEC.  SOB.  APPROVAL  OF  PLAN  OF  ACTION. 

Sectioti  218  of  the  Housing  and  Community 
Development  Act  of  1997  (12  U.S.C.  4108)  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsectioji: 

"(b)  Standards  and  Procedure  for  Writ- 
ten Findings.— 

"(1)  Standards. — A  written  finding  under 
subsection  (a)  shall  be  based  on  an  analysis  of 
the  evidence  considered  by  the  Secretary  in 
reaching  such  finding  and  shall  contaiti  docu- 
mentation of  such  evidence. 

"(2)  Procedure  and  criteria.— The  Sec- 
retary shall,  by  regulation,  develop  (A)  a  proce- 
dure for  detertnining  whether  the  conditions 
under  paragraphs  (I)  and  (2)  of  subsection  (a) 
exist,  (B)  requirements  for  evidence  on  which 
such  detertninations  are  based,  and  (C)  criteria 
on  which  such  determinations  are  based.". 

SEC.  30e.  RECEIPT  OF  INCENTIVES  TO  EXTEND 
LOW-INCOME  USE. 

The  first  setitence  of  section  219(a)  of  the 
Housing  and  Community  Development  Act  of 
1997  (12  U.S.C.  4109(a))  is  ameiided  by  inserting 
after  "receive"  the  following:  "(for  each  year 
after  the  approval  of  the  plan  of  action)". 

SEC.  307.  EUMINATION  OF  WINDFALL  PROFITS 
TEST. 

Section  222  of  the  Housing  and  Cotnmunity 
Development  Act  of  1997  (12  U.S.C.  4112)  is 
atnended  by  striking  subsection  (e). 

SEC.  308.  UNIT  RENT  CRITERIA  FOR  APPROVAL 
OF  PLAN  OF  ACTION. 

Section  222(a)(2)(F)  of  the  Housing  and  Com- 
munity Development  Act  of  1997  (12  U.S.C. 
4112(a)(2)(F))  is  amended  by  striking  "January 
1,  1997"  and  all  that  follows  through  "highest 
proportion  of  very  low-incoine  families"  and  in- 
serting the  following:  "the  date  occurring  I  year 
before  the  date  on  which  the  notice  of  intent  for 
the  housing  teas  filed  pursuant  to  sectioti  212.  or 
the  date  the  plan  of  action  is  approved,  which- 
ever date  results  in  the  higher  proportion  of 
loiv-itwome  families". 

SEC.  309.  RESIDENT  HOMEOWNERSHIP  PROGRAM. 

Section  226(b)  of  the  Housing  and  Cotnmutiity 
Developtne7tt  Act  of  1997  (12  U.S.C.  4116(b))  is 
atnended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "and  limitation  on  condi- 
tions OF  APPROVAL"  before  the  period  at  the 
end  of  the  paragraph  heading:  and 

(B)  by  inserting  after  the  period  at  the  etid  the 
folloioing  new  sentence:  "The  Secretary  tnay  not 
require  the  prepayment  of  the  mortgage  on  eligi- 
ble low-income  housitig  for  the  approval  of  a 
plan  of  action  involving  a  homeownership  pro- 
gram for  the  housing. "; 

(2)  in  paragraph  (.1)— 

(A)  in  subparagraph  (C).  by  striking  "and"  at 
the  end: 

(B)  in  subparagraph  (D),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(E)  the  low-income  affordability  restrictions 
shall  continue  to  apply  to  any  rental  units  in 
the  housing  for  any  period  during  which  such 
units  remain  rental  units.": 

(3)  in  paragraph  (9).  by  striking  "liesidenl" 
atid  inserting  "Except  in  the  case  of  limited  eq- 
uity cooperatives,  resident":  and 

(4)  in  paragraph  (10)— 

(A)  by  striking  ",  as  determined  by  the  Sec- 
retary,": 

(H)  by  striking  "section  222(d)"  and  insertitig 
"section  222(c)":  and 

(C)  ft//  strikitig  the  last  sentence. 
SEC.  310.  INCENTIVES  UNDER  EMERGENCY  LOW 
INCOME    HOUSING     PRESERVATION 
ACT. 

Section  604(c)  of  the  Cranston-Gotizalez  Na- 
tional Affordable  Housing  Act  (12  U.S.C.  4101 
note)  is  amended  by  inserting  after  the  period  at 
the  end  the  folloioing  new  sentence:  "In  making 
iticentives  utider  sectioti  224  of  such  Act  avail- 
able with  respect  to  housing  for  which  such 
election  is  made,  the  Secretary  may  not  refuse  to 
offer  iticentives  referred  to  iti  such  section  based 
solely  on  the  date  of  filing  of  the  plan  of  action 
for  the  housing.". 

SEC.  311.  DELEGATED  RESPONSIBIUTY  TO  STATE 
AGENCIES. 

The  Secretary  of  Housitig  atid  Urban  Develop- 
ment shall  issue  interim  regulatiotis  itnplement- 
ing  sectioti  227  of  the  Housing  atid  Comtnunity 
Development  Act  of  1997  (as  amended  by  section 
601(a)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act)  not  later  than  the  expira- 
tion of  the  30-day  period  beginnitig  on  the  dale 
of  the  enacttnenl  of  this  Act,  which  shall  take 
effect  upon  issuance.  The  Secretary  shall  issue 
final  regulations  impletnetiting  such  section  227 
after  notice  and  opportunity  for  public  comment 
regarding  the  interim  regulations,  pursuant-  to 
the  provisions  of  section  553  of  title  5,  Utiited 
States  Code  (notwithstanding  subsections  (a)(2), 
(b)(B),  and  (d)(3)  of  such  section).  The  duration 
of  the  period  for  public  comment  shall  not  be 
less  than  60  days,  and  the  final  regulatiotis 
shall  be  issued  not  later  than  the  expiration  of 
the  60-day  period  beginning  upon  the  conclu-- 
sion  of  the  comment  period  atid  shall  take  effect 
upon  issuance. 

SEC.  312.  INStmANCE  FOR  SECOND  MORTGAGE 
FINANCING. 

(a)  Terms.— Section  241(f)  of  the  National 
Housing  Act  (12  U.S.C.  I715z-^(f))  is  atnended— 

(1)  in  paragraph  (5)(A)  by  strikitig  "have  a 
maturity  and  provisions  for  amortization  satis- 
factory to  the  Secretary,"  and  itiserting  "have  a 
term  of  no'  less  thati  40  years,":  and 

(2)  in  paragraph  (6),  by  striking  "tnay"  and 
insertitig  "shall". 

(h)  TRAN.siTiON.—Nottvithstanding  section 
241(f)  of  the  National  Housitig  Act  (12  U.S.C. 
I7l5z-6(f)).  the  provisions  of  such  section  as  iti 
effect  immediately  before  the  enacttnetit  of  the 
Cratiston-Gonzalez  Naliotial  Affordable  Housing 
Act  shall  apply  with  respect  to  atiy  eligible  low- 
income  housing  for  which  the  owner  elects 
utider  section  604(a)(1)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  to  be 
subject  to  the  provisions  of  the  Emergency  Low 
Incotne  Housing  Preservatioti  Act  of  1997  (as  in 
effect  before  the  enactment  of  the  Cran.stoti- 
Gonzalez  National  Affordable  Housing  Act). 

(c)  IMPLEMENTATION.— Not  later  than  the  ex- 
piration of  the  45-day  period  beginning  on  the 
dale  of  the  etiaclment  of  this  Act,  the  Secretary 
shall  issue  regulations  implementing  section 
241(f)  of  the  National  Housitig  Act.  The  regula- 
tiotis shall  not  be  subject  to  the  requirements  of 
subsections  (b)  and  (c)  of  sectioti  553  of  title  5, 
United  Stales  Code. 
SBC.  313.  SUPPLEMENTAL  LOANS 

Section  241(b)(1)  of  the  National  Housing  Act 
(12  U.S.C.  I7l5z-^(b)(l))  is  atnended— 

(I)  by  inserting  "(A)"  after  "(1)"; 
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(2)  by  itiserting  "or"  after  the  setnicolon  at 
the  etid:  and 

(3)  by  adding  at  the  end  the  following  neiv 
subparagraph: 

"(li)  be  available  in  an  amount  of  up  to  100 
percent  of  the  replaceinent  cost  if  the  loan  is 
made  in  conjunction  with  an  approved  plan  of 
action  under  the  iMW-lncomc  Housing  {'reserva- 
tion Act  of  1990:". 
SBC.  314.  TECHNICAL  AMENDMENTS. 

(a)  Low-Income  Housing  preservation  act 
OF  1990.— The  Housing  and  Community  Devel- 
opment Act  of  1987  (12  U.S.C.  4101  el  seq.)  is 
amended— 

(1)  in  section  215(a)(2),  by  inserting  "Hous- 
ing" after  "United  States"; 

(2)  in  section  216(b)(4),  by  striking  "exceeds" 
and  i7iserting  "exceed": 

(3)  in  the  second  sentence  of  section  221(c),  by 
striking  "that"  and  insertitig  "than": 

(4)  in  section  222— 

(A)  in  subsection  (a)(2)(A),  by  striking  "loiv 
income"  and  inserting  "lotv-income": 

(B)  in  subsection  (c)(2),  by  striking  "an  hear- 
ing" and  inserting  "o  hearing": 

(C)  in  subsection  (d)(2)(B),  by  inserting  "the" 
after  "that":  and 

(D)  in  subsection  (d)(2)(C)(ii),  by  inserting 
"in"  before  "default": 

(5)  in  sectio7i  229(1 1)( A),  by  striking  "resi- 
dent" and  insertirig  "residents":  and 

(6)  in  section  231(b),  by  striking  "section 
222(d)"  and  inserting  "section  222(c)". 

(b)  Cranston-Gonzalez  National  Afford- 
able Housing  Act.— Section  613(b)(2)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (12  U.S.C.  4125(b)(2))  is  amended  by  striking 
"section  224(e)"  and  inserting  "section  222(d)". 

(c)  National  Housing  Act.— Section  241(f)  of 
the  National  Housing  Act  (12  U.S.C.  1715z-6(f)) 
is  atnended- 

(1)  i«  paragraph  (2)(B)(ii),  by  striking  "and" 
at  the  end:  and 

(2)  in  paragraph  (7),  by  striking  "acquisiton 
loan"  and  inserting  "acquisition  loan". 

SEC.  31S.  REGULATIONS. 

Except  as  otherwise  provided  in  this  title,  the 
Secretary  of  Housing  and  Urban  Development 
shall  issue  interim  regulations  implementirig  the 
amendments  >nade  by  this  title  not  later  than 
the  expiration  of  the  30-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  which 
shall  take  effect  upon  issuance.  The  Secretary 
shall  issue  final  regulations  impletneiiting  the 
amendments  made  by  this  title  after  notice  and 
opportunity  for  public  co>nmenl  regarding  the 
interim  regulations,  pursuant  to  the  provisions 
of  section  553  of  title  5,  United  Stales  Code  (not- 
withstanding subsections  (a)(2).  (b)(B),  and 
(d)(3)  of  such  section).  The  duration  of  the  pe- 
riod for  public  comment  shall  not  be  less  than  60 
days,  and  the  final  regulations  shall  be  issued 
not  later  than  the  expiration  of  the  60-day  pe- 
riod beginning  upoti  the  conclusion  of  the  com- 
ment period  and  shall  take  effect  upon  issuance. 

SEC.  3tS.  STUDY  OF  PROJECTS  ASSISTED  UNDER 
FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  oj  housing  projects  that  (1)  are  assisted 
under  sectio7i  236  of  the  National  Housing  Act 
or  the  proviso  of  section  221(d)(5)  of  such  Act, 
and  (2)  have  received  or  are  receiving  assistance 
under  section  201  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978.  to  deter- 
mine the  cost  of  providing  such  projects  with  i7i- 
centives  under  the  Low- Income  Housing  Preser- 
vation Act  of  1990.  The  study  shall  examine  any 
projects  portions  of  which  assisted  under  such 
section  236  that  are  assisted  primarily  by  Stale 
agencies. 

(b)  Report.— The  Secretary  shall  submit  a  re- 
port to  the  Congress  regarding  any  findings  and 
conclusions  of  the  study  under  subsection  (a) 
not  later  than  the  expiration  of  the  l-year  pe- 


riod hegin7iing  on  the  date  of  the  e7iacl7nent  of 
this  A  I. 

TITLE  nr—MVLTIFAMlLY  HOUSING 
PLANNING  AND  INVESTMENT  STRATEGIES 
SEC.  401.  REQUIRED  SUBMISSION. 

(a)  In  GKNERAI..—The  ow7ier  of  each  covered 
mullifamily  housi7ig  property.  a7id  the  oio7ier  of 
each  covered  multifainily  housi7ig  property  for 
the  elderly,  shall  sub7nii  to  the  Secretary  of 
Housi7ig  and  Urban  Developifteiti.  a  comprehen- 
sive 7ieeds  a.isessme7il  of  the  property  U7ider  this 
title. 

(b)  Timing.— The  Secretary  shall  require  the 
owners  of  approximately  o/ie-lhird  of  the  aggre- 
gate number  of  covered  /nultifatnily  housing 
properties.  a»id  the  oiv7iers  of  approxi7nately 
07ie-third  of  the  aggregate  number  of  covered 
7nultifa»nily  housi7ig  properties  for  the  elderly, 
to  sub7nit  the  comprehe7isive  7ieeds  assesstne7its 
under  this  secti07i  for  the  properties  in  each  of 
fiscal  years  1993,  1994,  and  1995.  in  a  ma7iner  de- 
sig7ied  to  ensure  that  upon  the  cohc/usjoji  of  fis- 
cal year  1995  the  assess/nents  for  all  such  prop- 
erties have  been  sub7nitted. 

SEC  403.  CONTENTS. 

(a)  IN  General.— Each  co7nprehensive  needs 
assessment  sub7nitted  U7icler  this  title  for  a  cov- 
ered 7nullifamily  housing  property  or  a  covered 
multifamily  housing  property  for  the  elderly 
shall  contain  the  followi7ig  i7ifor7nation  with  re- 
spect to  the  property: 

(1)  A  descripti07i  of  any  fi7iancial  or  other  as- 
sista7ice  currently  needed  for  the  property  to  en- 
sure that  the  property  is  /nai7ilai7ied  i?t  a  livable 
co7tdition  and  to  e/isure  the  fx7iancial  viability 
of  the  project. 

(2)  A  description  of  any  financial  or  other  as- 
sistance for  the  property  that,  at  the  ti7ne  of  the 
assessTnent,  is  reasonably  foreseeable  as  7iec- 
essary  to  ensure  that  the  property  is  maintai7ied 
in  a  livable  condition  a7id  to  ensure  the  finan- 
cial viability  of  the  project,  during  the  remain- 
i7ig  useful  life  of  the  property. 

(3)  A  description  of  any  resources  available 
for  meeting  the  current  and  future  7ieeds  of  the 
property  described  under  paragraphs  (1)  and  (2) 
and  the  likelihood  of  obtai7ii7ig  such  resources. 

(4)  A  description  of  any  assistance  7ieeded  for 
the  property  under  progratns  ad7ninistered  by 
the  Secretary. 

(b)  Projects  for  the  Elderly.— Each  com- 
prehensive 7ieeds  assess7nent  for  a  covered  7nulti- 
fanuly  housi7ig  property  for  the  elderly  shall  i«- 
clude,  in  addition  to  the  mfonnation  required 
U7ider  subsecti07i  (a),  the  followi7ig  i/ifonnation 
with  respect  to  the  property: 

(1)  A  description  of  the  supportive  service 
needs  of  such  residents  a7id  a7iy  supportive  serv- 
ices provided  to  elderly  residetiLi  of  the  prop- 
erty. 

(2)  A  descriptio7i  of  a7iy  modernization  7ieeds 
and  activities  for  the  property. 

(3)  A  descripli07i  of  a7iy  personnel  weeds  for 
the  property. 

SEC.  403.  SUBMISSION  AND  RBVIEW. 

(a)  Form.— The  Secretary  shall  establish  the 
form  and  wonner  of  submissi07i  of  the  com- 
prehensive needs  assejis7nents  under  this  title. 

(b)  Resident  Review.— The  Secretary  shall  re- 
quire each  ourner  of  a  covered  /nultifatnily  hous- 
i7ig  property  a7ui  each  owner  of  a  covered  i/mlti- 
family  housi7ig  property  for  the  elderly  to  nmke 
available  to  the  residents  of  the  property  the 
comprehensive  needs  assessme7it  that  is  to  be 
sub7nilted  to  the  Secretary.  The  Secretary  shall 
require  each  otmier  to  provide  for  such  residents 
to  submit  comments  a7id  opi7iions  regardi7ig  the 
assess/nent  to  the  oumer  before  the  subinissio7i  of 
the  assess7tie7it. 

(c)  State  Housing  Finance  Agency  Re- 
view.— To  the  extent  that  a  corxred  multifamily 
housi7ig  property  or  a  covered  multifamily  hous- 
ing property  for  the  elderly  is  fina7iced  or  as- 


sisted by  a  Stale  housi7tg  fmance  agency  (as 
such  term  is  defi7ied  in  section  802  of  the  Hous- 
ing and  Comtnu7iity  Develop/nent  Act  el  1974). 
the  Secretary  shall  require  the  ow7ier  of  the 
property  to  suhtnit  the  co>nprehensiiH>  7ieeds  as- 
sejisme7it  for  the  property  to  the  State  hou.si7ig 
fi7ia7ice  agency  upon  submitting  the  assessment 
to  the  Secretary. 

(d)  Review.— The  Secretary  shall  revieto  each 
comprehe7mve  7teeds  assejsstnent  and  shall  ap- 
prove the  assessfnent  before  the  expirati07t  of  the 
90-day  period  begiiming  upon  the  receipt  of  the 
assessment,  U7iless  the  Secretary  determines  that 
the  assesstne7it  has  not  been  provided  in  a  sub- 
stantially complete  iminner. 

(e)  Cost  of  Preparation  of  Strategy.— The 
Secretary  shall  co}isider  a7iy  costs  relating  to 
prepari7ig  a  comprehensive  /teeds  assessttient 
U7ider  this  title  for  a  covered  multifamily  hous- 
i7tg  property  that  do  7iot  exceed  S5000  for  the 
property  as  a7t  eligible  project  expense  for  the 
property.  The  Secretary  shall  provide  that  an 
owner  may  7tot  increase  the  rental  charge  for 
a7iy  unit  i7i  a  covered  7nultifamUy  housing  prop- 
erly to  provide  for  the  cost  of  preparing  a  com- 
prehensive 7ieeds  assess/nent.     * 

(/;  Notice.— The  Secretary  shall  i/n/nediately 
notify  each  owtier  sub/mtting  a  cotnprehensive 
needs  assessment  (and  any  State  housing  fi- 
7iance  agency  to  which  the  owner  has  submitted 
an  assessment  u7ider  subsecli07i  (d))  of  the  ap- 
proval or  disapproval  of  the  assess/ne7it  upon 
7naki7ig  such  detennination.  Withi7i  30  days 
after  disapprovi7ig  a7iy  assessment,  the  Sec- 
retary shall  i7iform  the  oumer  in  writing  of  the 
reasons  for  disapproval.  The  Secretary  shall  re- 
quire a7iy  owner  whose  assessn>ent  is  dis- 
approved to  resub/nit  an  amended  assessment 
7tot  later  than  30  days  after  the  owner  receives 
the  notice  of  disapproTXil. 

(g)  ANNUAL  REVIEW  AND  REPORT  OF  FUNDING 

AND  Targeting  for  Covered  Multifamily 
properties  for  the  Eimerly.— 

(1)  Review.— The  Secretary  shall  annually 
C07iduct  a  comprehensive  review  of— 

(A)  the  funding  levels  required  to  fully  ad- 
dress the  7ieeds  of  co7>ered  /nultifamily  housing 
properties  for  the  elderly  identified  in  the  co»n- 
prehe7isive  needs  assess/nents  under  section 
402(b),  specifically  identifyi/ig  any  expenses  nec- 
essary to  7nake  substantial  repairs  and  add  fea- 
tures (such  as  congregate  dining  facilities  and 
comtnercial  kitchens)  resulti/ig  fro/n  development 
of  a  property  in  co/npliance  with  cost-contain- 
ment requireme/its  established  by  the  Secretary: 

(B)  the  adequacy  of  the  geographic  targeting 
of  resources  provided  under  programs  of  the  De- 
partment with  respect  to  covered  tnultifatnily 
housi7tg  properties  for  the  elderly,  based  on  iti- 
fonnation  acquired  pursuant  to  section  402(b): 
and 

(C)  local  housing  markets  throughout  the 
U/iited  States,  with  respect  to  the  /teed,  avail- 
ability, and  cost  of  housi/ig  for  elderly  persons 
a/id  families,  which  shall  i/iclude  review  of  a/iy 
i/ifor/natio/i  a/id  pla/is  relati/ig  to  housing  for 
elderly  persons  a/xd  fa/nilies  included  in  com- 
prehensive housing  affordability  strategies  sub- 
/nilted  by  jurisdictions  pursua/it  to  section  105  of 
the  Cranston-Go/izalez  National  Affordable 
Housing  Act. 

(2)  REPORT.— The  Secretary  of  Housing  and 
Urban  Develop/nent  shall  sub/nit  a  report  to  the 
Co/igress  annually  describitig  the  results  of  the 
an/iual  co/nprehensive  /leeds  assessments  u/ider 
section  402  for  covered  tnultifamily  housi/ig 
properties  for  the  elderly  a/id  the  a/mual  review 
conducted  under  paragraph  (1)  of  this  sub- 
section, which  shall  co/ilai/i  a  description  of  the 
/nethods  used  by  project  owners  and  by  the  Sec- 
retary to  acquire  the  information  described  in 
section  402(b)  and  any  findings  and  rec- 
o/nme/idations  of  the  Secretary  pursuant  to  the 
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SS  :.  404.  OKFINlTtONS. 

■or  purposes  of  this  title: 

I)     COVERED     MULTIFAMII.Y     HOUSISG     PRO!'- 

KR  'Y.~The  term  "covered  multifamily  housiiiy 
pr  perty"  means  any  Kousing- 
I  A)  that  is- 
)  reserved  for  occupancy  by  very  low-iticome 
etc  ^rly  persons  pursuant  to  section  202(d)(1)  of 
Housing  Act  of  1959: 

>  assisted  under  the  provisions  of  section  202 

he  Housing  Act  of  1959  (as  such  section  ex- 

before  the  effectiveness  of  the  amendment 

■  by  section  801(a)  of  the  Cranstou-Gomalez 

Ntlional  Affordable  Housing  Act): 

( ii)  financed  by  a  loan  or  mortgage  insured, 
a*!  sted.  or  held  by  the  Secretary  or  a  State  or 
Stc  \e  agency  under  section  236  of  the  National 
Ho  tsing  Act:  or 

(  v)  financed  by  a  loan  or  mortgage  insured  or 
hel  t  by  the  Secretary  pursuant  to  section 
221  d)(3)  of  the  National  Housing  Act;  and 
(  t)  that  is  not  eligible  for  assistance  under — 
(  )  the  Low-Income  Housing  Preservation  and 
ident  Homeownership  Act  of  1990: 
:)  the  provisions  of  the  Emergency  Low  In- 
Housing  Preservation  Act  of  1987  (as  in  ef- 
immediately  before  the  date  of  the  enact- 
tneit  of  the  Cranston-Gonzalez  National  Afford- 
Housing  Act):  or 

i)  the  HOME  Investment  Partnerships  Act. 
(, )  Covered  multifamily  housing  property 
FOi  THE  ELDERLY.— The  term  "covered  multi- 
fan  ily  housing  property  for  the  elderly"  means 
am  multifamily  housing  project  that  was  de- 
sign ed  or  designated  to  serve,  or  is  serving,  el- 
der y  persons  or  families  and  is  assisted  under  a 
pro  iram  administered  by  the  Secretary. 

(: )  Secretary. — The  term  "Secretary"  ineans 
the  Secretary  of  Housing  atid  Urban  Develop- 
mei  t. 
SEC    406.  RKGVLATIONS. 

T  le  Secretary  shall  issue  final  regulations  to 
car  y  out  this  title  not  later  than  the  expiration 
of  I  ie  190-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  The  regulations  shall 
be  i  sued  after  notice  and  opportunity  for  public 
con,  Tient  pursuant  to  the  provisions  of  section 
553  if  tiUe  5.  United  States  Code  (notwithstand- 
ing iubsections  (a)(2),  (b)(B),  and  (d)(3)  of  such 
sect  on). 

IfTLS  V— MORTGAGE  INSURANCE  AND 

SECONDARY  MORTGAGE  MARKET 

Subtitle  A—FHA  Mortgage  Inaurance 

Programs 

SSC|  SOI.  UMOTATION  ON  INSURANCE  AUTHOR- 

nv. 

Siction  531(b)  of  the  National  Housing  Act  (12 
£/.5|c.  I735f-9(b))  is  amended  to  read  as  follows: 
)(l)  Notwithstanding  any  other  provisioti 
of  Ikw  and  subject  only  to  the  absence  of  quali- 
fied requests  for  insurance,  to  the  authority  pro- 
vide i  in  this  Act,  and  to  the  limitation  in  sub- 
sect  on  (a),  the  Secretary  shall  enter  into  com- 
mit} \ents  to  insure  mortgages  wider  this  Act 
wit)  an  aggregate  principal  amount  of 
S66.  84,980.000  during  fiscal  year  1993. 

t)  There  is  authorized  to  be  appropriated 
800,000  to  cover  the  costs  (as  such  term  is 
defi  led    in   section   502   of  the   Congressional 
Biuret  Act  of  1974)  of  tnortgage  insurance  obli- 
7is  entered  into  under  this  Act. ". 

sax.   FEDERAL   HOUSING  ADMtNISTRATtON 
ADVISORY  BOARD. 

S±tion  202(b)  of  the  National  Housing  Act  (12 
U.S  v.  1708(b))  is  amended  by  adding  at  the  end 
the  allowing  new  paragraph: 

( '/;  The  Board  shall  tertninate  on  January  I, 
1995 
SBC. 

(at 


sea.  MAXIMUM  MORTGAGE  AMOUNT. 

IN  General.— The  first  sentejice  of  section 
20^)(2)  of  the  National  Housing  Act  (12  U.S.C. 
1709  b)(2))  is  amended  to  read  as  follows:  "In- 
valid a  principal  obligation  (including  such  ini- 


tial service  charges,  appraisal,  inspection,  attd 
other  fees  as  the  Secretary  shall  approve)  in  an 
amount— 

"(A)  not  to  exceed  the  lesser  of— 

"(i)  in  the  case  of  a  I- family  residence,  95  per- 
cent of  the  median  l-family  house  price  iti  the 
area  (as  determined  by  the  Secretary):  in  the 
case  of  a  2- family  residence.  107  percent  of  such 
median  price:  in  the  case  of  u  3-family  residence. 
130  percent  of  such  median  price:  or  in  the  case 
of  a  4-family  residence.  150  percent  of  such  me- 
dian price:  or 

"(ii)  75  percent  of  the  dollar  amount  limita- 
tion determined  under  section  305(a)(2)  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
(as  adjusted  annually  under  .such  section)  for  a 
residence  of  the  applicable  size: 
except  that  the  applicable  dollar  amount  limita- 
tion in  effect  for  any  area  under  this  subpara- 
graph (A)  may  not  be  less  than  the  dollar 
amount  limitation  in  effect  under  this  section 
for  the  area  oti  May  12, 1992:  attd 

"(B)  except  as  otherwise  provided  in  this 
paragraph  (2),  not  to  exceed  an  amount  equal  to 
the  sum  of— 

"(i)  97  percent  of  125,000  of  the  appraised 
value  of  the  property,  as  of  the  date  the  mort- 
gage is  accepted  for  insurance: 

"(ii)  95  percent  of  such  value  in  excess  of 
$25,000  but  not  in  excess  of  $125,000:  and 

"(Hi)  90  percent  of  such  value  in  excess  of 
$125,000.". 

(b)  Applicability.— The  amendment  made  by 
subsection  (a)  shall  apply  only  to  mortgages  exe- 
cuted on  or  after  January  1.  1993. 

(c)  conforming  amendments.— 

(1)  Property  improvement  and  manufac- 
tured HOME  LOAN  INSURANCE.— The  Second  sen- 
tence of  section  2(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1703(b)(2))  is  amended  by  striking 
"but  not"  and  all  that  follows  through 
"203(b)(2)"  and  inserting  "but  in  no  case  may 
such  limits,  as  so  increased,  exceed  the  lesser  of 
(A)  185  percent  of  the  dollar  amount  specified, 
or  (B)  the  dollar  amount  specified  as  increased 
by  the  same  percentage  by  which  95  percent  of 
the  median  one-fatnily  house  price  in  the  area 
(as  determined  by  the  Secretary)  exceeds 
$67,500". 

(2)  Home  equity  conversion  mortgages  for 
elderly  homeowners.— Section  255(g)  of  the 
National  Housing  Act  (12  U.S.C.  1715s-20(g))  is 
amended  by  striking  "for  a  l-family  residence" 
and  iJiserting  "for  l-family  residences  in  the 
area  in  which  the  dwelling  subject  to  the  mort- 
gage under  this  section  is  located". 

(3)  RTC    affordable    housing    PROGRAM.— 

Subparagraphs  (D)(ii)  and  (G)(ll)  of  section 
21A(c)(9)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  I441a(c)(9))  are  each  amended  by 
striking  "the  applicable  dollar  amount"  and  all 
that  follows  through  "areas"  and  inserting  the 
following:  "$67,500  in  the  case  of  a  l-family  resi- 
dence, $76,000  in  the  case  of  a  2-family  resi- 
dence, $92,000  in  the  case  of  a  3-family  resi- 
dence,  and  $107,000  in  the  ca.^e  of  a  4-family  res- 
idence". 

(4)  FDIC    AFFORDABLE    HOUSING    PROGRAM.— 

Paragraphs  (4)(B)  and  (7)(B)  of  section  40(p)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
183lq(p))  are  each  amended  by  striking  "the  ap- 
plicable dollar  amount"  and  all  that  follows 
through  "areas)"  and  inserting  the  following: 
"$67,500  in  the  case  of  a  l-family  residence. 
$76,000  in  the  case  of  a  2-famly  residence, 
$92,000  in  the  case  of  a  .l-family  residence,  and 
$107,000  in  the  case  of  a  4-family  residence". 
SEC.  504.  MAXmUM  PRINCIPAL  OBUGATION  OF 
MORTGAGES  FOR  VETERANS. 

(a)  In  General.— The  first  sentence  of  the  last 
undesignated  paragraph  of  section  203(b)(2)  of 
the  National  Housing  Act  (12  U.S.C.  1709(b)(2)) 
is  amended  by  striking  "Notwithstanding  any 
other  provision  of  this  paragraph,"  and  insert- 


ing "Except  with  respect  to  only  mortgages  exe- 
cuted by  mortgagors  who  are  veterans.". 

(b)  Technical  Amendment.— Section  20.1(b)(9) 
of  the  National  Housing  Act  (12  U.S.C. 
1709(h)(9))  is  amended  by  striki7ig  "(except  in  a 
case  to  tohich  the  next  to  the  last  sentence  of 
paragraph  (2)  applies)"  and  inserting  "(except 
with  rexpect  to  mortgages  executed  by  a  mortga- 
gor who  is  a  veteran)". 

SEC.  005.  PROHIBITION  ON  UMTATION  OF  CLOS- 
ING COSTS  FINANCED. 

Section  203(b)(2)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(2))  is.  amended  by  inserting 
after  the  period  at  the  end  the  following  new 
■lenience:  "Notwithstanding  the  authority  of  the 
Secretary  to  establish  the  terms  of  insurance 
under  this  section  and  approve  initial  service 
charges,  appraisal,  inspi'ction  aJid  other  fees 
(and  subject  to  any  other  limitations  under  this 
section  on  the  amount  of  a  principal  obligation), 
the  Secretary  may  not  (by  regulation  or  other- 
wise) limit  the  percentage  or  amount  of  any 
such  approved  charges  and  fees  that  may  be  in- 
cluded in  the  principal  obligation  of  a  mort- 
gage.". 

SEC.  506.  PRSPURCHASE  COUNSEUNG  REQUIRE- 
MENT. 

(a)  In  General.— Section  203(b)(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b)(2))  is 
amended  by  inserting  after  the  sentence  added 
by  section  505  of  this  Act  the  following  new  un- 
designated paragraph: 

"Notwithstanding  any  other  provision  of  this 
paragraph,  the  Secretary  may  not  insure,  or 
enter  into  a  commitment  to  insure,  a  mortgage 
under  this  section  that  itivolves  a  principal  obli- 
gation (including  such  initial  service  charges, 
appraisal,  inspection,  and  other  fees  as  the  Sec- 
retary shall  approve)  in  excess  of  97  percent  of 
the  appraised  value  of  the  property  unless  the 
mortgagor  has  completed  a  program  of  counsel- 
ifig  with  respect  to  the  responsibilities  and  fi- 
nancial management  involved  in  homeownership 
that  is  approved  by  the  Secretary:  except  that 
the  Secretary  may,  in  the  discretion  of  the  Sec- 
retary, waive  the  applicability  of  this  require- 
ment.". 

(b)  Effective  Date.— The  atnendment  made 
by  subsection  (a)  shall  apply  to  mortgages  for 
which  commitments  for  insurance  are  issued 
after  the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  son.  AUTHORITY  TO  DECREASE  INSURANCE 
PREMIUM  CHARGES. 

(a)  Permanent  Provisions.— Section  203(c)(2) 
of  the  Natiorial  Housing  Act  (12  U.S.C. 
1709(c)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding":  and 

(2)  in  subparagraph  (B)— 

(A)  in  the  matter  preceding  clause  (i),  by 
striking  "equal  to"  and  inserting  "not  exceed- 
ing": and 

(B)  in  clause  (ii),  by  striking  "equal  to  0.55 
percent"  and  inserting  "not  exceeding  0.55  per- 
cent". 

(b)  Transition  Provisions.— Section  210.1^ 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (12  U.S.C.  1709  note)  is  amended— 

(1)  in  paragraph  (I)— 

(A)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding":  and 

(B)  in  subparagraph  (B),  in  the  mutter  preced- 
ing clause  (i),  by  striking  "equal  to"  and  insert- 
ing "not  exceeding":  and 

(2)  in  paragraph  (2)~ 

(A)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding";  and 

(B)  in  subparagraph  (B),  in  the  matter  preced- 
ing clause  (i),  by  striking  "equal  to"  and  insert- 
ing "not  exceeding". 

SEC.   SOB.    STATUTE   OF  UMtTATIONS   FOR  DIS- 
TRIBUTIVE SHARES. 

(a)  10-  Year  Limit.— 


August  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21537 


(1)  In  cknkral.— Section  205(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1711(c))  is  amend- 
ed by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  Secretary  may  not 
make  any  distribution  under  this  subsection  to 
any  mortgagor  who  has  not  applied  for  such 
distribution  (in  the  maimer  required  l)y  the  Sec- 
retary) before  the  expiration  of  the  10-year  pe- 
riod beginning  upon  the  date  the  Secretary  first 
transmitted  written  notificalton  of  the  mortga- 
gor's eligibility  for  a  distribution  to  the  last 
knoion  address  of  the  mortgagor.". 

(2)  Applicability.— The  amendment  made  by 
paragraph  (I)  shall  apply  only  to  mortgages  the 
insurance  obligation  for  which  is  terminated 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Transfer  of  amounts.— Section  205(e)  of 
the  National  Housing  Act  (12  U.S.C.  17U(e))  is 
amended  by  adding  at  the  end  the  following 
netv  sentence:  "Any  amounts  in  the  Participat- 
ing Reserve  Account  that  are  designated  for  dis- 
tribution to  a  mortgagor  pursuant  to  subsection 
(c)  but  tnay  not  be  distributed  because  of  the 
last  sentence  of  subsection  (c)  shall  be  trans- 
ferred to  the  General  Surplus  Account  upon  the 
expiration  of  the  period  referred  to  in  such  smi- 
tence.". 

SEC.  509.  MORTGAGE  UMTS  FOR  MVLTtFAMILY 
PROJECTS. 

(a)  Section  207  Limits.— Section  207(c)(3)  of 
the  National  Housing  Act  (12  U.S.C.  1713(c)(3)) 
is  amended — 

(1)  by  striking  "$25.350'\  "$28,080".  "$33,540", 
"$41,340".  and  "$46,800"  and  inserting 
"$30,420",  "$33,696",  "$40,248",  "$49,608",  and 
"$59,160",  respectively: 

(2)  by  striking  "$29,250".  "$32,760",  "$40,170", 
"$50,310".  and  "$56,885"  and  inserting 
"$35,100",  "$39,312".  "$48,204",  "$60,372".  and 
"$68,262",  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  liinita- 
tions  contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regt  ' . 
tions  issued  by  the  Secretary:". 

(b)  Section  213  Limits.— Section  213(b)(2)  of 
the  National  Housing  Act  (12  U.S.C.  I715e(b)(2)) 
is  amended— 

(1)  by  striking  "$25,350",  "$28,080",  "$33,540", 
"$41,340",  and  "$46,800"  and  inserting 
"$30,420",  "$33,696",  "$40,248",  "$49,608",  and 
"$59,160",  respectively: 

(2)  by  striking  "$29,250",  "$32,760",  "$40,170", 
"$50,310",  and  "$56,885"  and  inserting 
"$35,100",  "$39,312".  "$48,204".  "$60,372",  and 
"$68,262",  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  awd  design:"  the  following:  "Pro- 
vided further.  That  the  foregoing  dollar  amount 
limitations  contained  in  tkii  paragraph  shall  be 
increased  on  aii  annual  basis  by  a  factor  cor- 
responding  to  the  Cotisumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:". 

(c)  Section  220  Limits.— Section 
220(d)(3)(B)(iii)  of  the  National  Housing  Act  (12 
U.S.C.  1715k(d)(3)(B)(iii))  is  amended— 

(1)  by  striking  "$25,350".  "$28,080",  "$33,540", 
"$41,340",  and  "$46,800"  and  inserting 
"$30,420",  "$33,696",  "$40,248",  "$49,608".  and 
"$59,160",  respectively: 

(2)  by  striking  "$29,250",  "$32,760",  "$40,170". 
"$50,310",  and  "$56,885"  atid  inserting 
"$35,100".  "$39,312".  "$48,204",  "$60,372",  and 
"$68,262",  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 


rcxpectively;  and 

"sound  standards  of 

the  following:  "and 


■.  "$34,613", 
"$31,239", 

and  insert- 

\   "$52,135", 

"$45,583", 


cordance  with  procedures  established  iu  regula- 
tions issued  by  the  Secretary:". 

(d)  Section  221(d)(3)  I.imiis.— Section 
22t(d)(3)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715l(d)(3)(ii))  is  unwnded— 

(1)  by  striking  "$28,032",  "$32,321".  "$38,979". 
"$49,893".  "$55,583".  "$29,500",  "$33,816". 
"$41,120",  "$53,195",  and  "$5a.:i92"  and  insert- 
ing "$33,638",  "$38,785".  "$46,775".  "$59,872". 
"$66,700".  "$.{5,400".  "$40,579".  ■$49,344". 
"$63,834".  and  "$70,070", 

(2)  by  inserting  after 
construction  and  design: 
except  that  the  foregoing  dollar  amount  limita 
tions  contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:". 

(e)  Section  221(d)(4)  Limits.— Section 
221(d)(4)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  17l5l(d)(4)(ii))  is  amended— 

(1)  by  striking  "$25,228".  "$28,636 
"$43,446",  "$49,231",  "$27,251". 
"$37,986",  "$49,140",  and  "$53, 942' 
ing  "$30,274",  "$34,363",  "$4I,536' 
"$.59,077",  "$32,701".  "$37,487", 
"$58,968",  atid  "$64,730".  respectively:  and 

(2)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:". 

(f)  SECTION  231  Limits.— Section  231(c)(2)  of 
the  National  Housing  Act  (12  U.S.C.  I7l5v(c)(2)) 
is  amended— 

(1)  by  striking  "$23,985".  "$26,813",  "$32,019", 
"$38,532",  and  "$45,300"  and  inserting 
"$28,782",  "$32,176",  "$38,423",  "$46,238".  and 
"$54,360".  respectively: 

(2)  by  striking  "$27,251".  "$31,239".  "$37,986", 
"$49,140",  and  "$53,942"  and  inserting 
"$32,701",  "$37,487",  "$45,583",  "$58,968".  and 
"$64,730",  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:". 

(g)  Section  234  Limits.— Section  234(e)(3)  of 
the  National  Housing  Act  (12  U.S.C.  17l5y(e)(3)) 
is  amended — 

(1)  by  striking  "$25,350".  "$28,080",  "$33,540", 
"$41,340".  and  "$46,800"  and  inserting 
"$30,420",  "$33,696",  "$40,248",  "$49,608",  and 
"$59,160".  respectively: 

(2)  by  striking  "$29,250",  "$32,760",  "$40 J 70". 
"$50,310".  and  "$56,885"  and  inserting 
"$35,100".  "$39,312".  "$48,204",  "$60,372",  and 
"$68,262",  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:". 

(h)  Regulations.— The  Secretary  of  Housing 
and  Urban  Development  shall  issue  regulations 
necessary  to  carry  out  the  atnendments  made  by 
subsections  (a)  through  (g),  which  shall  take  ef- 
fect not  later  than  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(i)  Conforming  amendments.— 

(1)    RTC    AFFORDABLE    HOUSING    PROGRAM.— 

Clauses  (i)(ll)  and  (ii)(ll)  of  section  21A(c)(9)(E) 


of  the  Federal  Home  iMun  Hank  Act  (12  U.S.C. 
1441a(c)(9)(K))  are  each  amendi^  l:y  striking 
"the  applicable  dollar  amount"  and  all  that  fol- 
lows through  "areas)"  and  inserting  the  follow- 
ing: ",  for  such  part  of  the  property  as  may  bi' 
attributable  to  dwelling  use  (excluding  exterior 
land  improvements),  $29,500  per  family  unit 
without  a  bedroom.  $33,816  per  Jumily  unit  with 
I  bedroom,  $-11. 120  per  family  ujiit  tvilh  2  bed- 
rooms, $53,195  per  family  unit  with  3  bedroonii, 
and  $58,392  per  family  unit  with  4  or  more  bed- 
rooms". 

(2)    FDIC    AFFORDABLE   HOUSING    PROGRAM.— 

Section  40(p)(5)  of  the  Federal  Deposit  In.sur- 
ance  Act  (12  U.S.C.  1831q(p)(5))  is  amended  by 
striking  "the  applicable  dollar  amount"  and  all 
that  folloxos  through  "areas)"  and  insertiitg  the 
follounng:  ".  for  such  part  of  the  property  as 
may  be  attributable  to  dwelling  use  (excluding 
exterior  land  improvements),  $29,500  per  family 
unit  without  a  bedroom,  $33,816  per  family  unit 
with  I  bedroom.  $41,120  per  family  unit  with  2 
bedrooms,  $53,195  per  fatnily  unit  with  3  bed- 
rootns,  and  $56,392  per  family  unit  with  4  or 
more  bedrooms". 

SEC.  510.  INSt/RANCE  OF  LOAffS  FOR  OPERATING 
LOSSES  OF  MVLTtFAhaLY  PROJECTS. 

Section  223(d)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  In  detertnining  the  amount  of  an  operat- 
ing loss  loan  to  be  insured  pursuant  to  this  sub- 
section, the  Secretary  shall  not  reduce  such 
amount  solely  to  reflect  any  amounts  placed  in 
escrow  (at  the  time  the  existing  project  mortgage 
was  insured)  for  initial  operating  deficits.". 
SBC.  511.  ajGIBIUTT  OF  ASSSTED  UVING  FA- 
CIUTIBS  FOR  MORTGAGE  INSUR- 
ANCE UNDER  SECTfON  OS. 

(a)  Purpose.— Section  232(a)  of  the  National 
Housing  Act  (12  U.S.C.  171Sw(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (I),  by 
striking  "either"  and  inserting  "any":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  development  of  assisted  living  facili- 
ties for  the  care  of  frail  elderly  persons. ". 

(b)  DEFINITIONS.— Section  232(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715w(b))  is 
amended — 

(1)  in  paragraph  (4).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  tertn  'assisted  living  facility'  means  a 
public  facility,  proprietary  facility,  or  facility  of 
a  private  nonprofit  corporation  that — 

"(A)  is  licensed  and  regulated  by  the  State  (or 
if  there  is  no  Stale  law  providing  for  such  li- 
censing and  regulation  by  the  State,  by  the  mu- 
nicipality or  other  political  subdivision  in  which 
the  facility  is  located): 

"(B)  makes  available  to  residents  supportive 
services  to  assist  the  residents  in  carrying  out 
activities  of  daily  living,  such  as  bathing,  dress- 
ing, eating,  getting  in  and  out  of  bed  or  chairs, 
walking,  going  outdoors,  using  the  toilet,  laun- 
dry, home  management,  preparing  tneals,  shop- 
ping for  personal  items,  obtaining  arul  taking 
medication,  managing  money,  using  the  tele- 
phone, or  performing  light  or  heavy  housework, 
and  which  may  tnake  available  to  residents 
home  health  care  services,  such  as  nursing  and 
therapy:  and 

"(C)  provides  separate  dwelling  units  for  resi- 
dents, each  of  which  contains  a  full  kitchen  and 
bathroom,  and  which  includes  common  rooms 
and  other  facilities  appropriate  for  the  provision 
of  supportive  services  to  the  residents  of  the  fa- 
cility: and 

"(7)  the  term  'frail  elderly  person'  has  the 
meaning  given  the  term  in  section  d02(k)  of  the 
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)  MOKTGAGK  UEt)UiRKMF.\TS.— Section  232(a) 
nf\  ttie  National  Homing  Act  (12  U.S.C. 
17  SiiHd))  i.1  amended— 

I)  in  the  mutter  preceding  paragraph  (I)— 

A)  by  inserting  ".  assisted  living  facility."  be- 
fo  ?  "or  intermediate  care  facility":  and 

n)  by  striking  "combined  nursing  home  and 
in  ^nnediate  care  facility"  and  inserting  "any 
(V  ibination  of  nursing  home,  assisted  living  fa- 
cil  ly,  and  intermediate  care  facilHy": 

!)  in  paragraph  (2).  in  the  matter  preceding 

paragraph  (A),  by  inserting  "or  100  percent 

he  estimated  value  of  the  property  or  project 

he  case  o)  a  mortgagor  that  is  a  private  how- 
corporation    or   association    (under   the 
mining  given  such  term  for  purposes  of  section 
22,  'd)(3)  of  this  Act)."  before  "including":  and 

t)  in  paragraph  (4).  by  adding  at  the  end  the 
fol  otoing  new  subparagraph: 

(C)  With  respect  to  assisted  living  facilities 

a7iy  such  facility  combined  with  any  other 
hofie  or  facility,  the  Secretary  shall  not  insure 
mortgage  under  this  section  unless— 

(i)  the  Secretary  determines  that  the  level  of 

ncing  acquired  by  the  mortgagor  and  any 
otlfpr  resources  available  for  the  facility  unll  be 

icient  to  ensure  that  the  facility  contaitis 
dtilklling  units  and  facilities  for  the  provision  of 
supportive   services   in    accordance    with    sub- 
(b)(6): 

(ii)  the  mortgagor  provides  assurances  satis- 
fat  ory  to  the  Secretary  that  each  dwelling  unit 

he  facility  will  not  be  occupied  by  more  than 
1  zrson  without  the  consent  of  all  such  occu- 

ts:  and 

(Hi)  the  appropriate  State  licensing  agency 
for  the  State,  municipality,  or  other  political 
sui  iivision  in  which  the  facility  is  or  is  to  be  lo- 
cal id  provides  such  assurances  as  the  Secretary 
C01  iiders  necessary  that  the  facility  will  comply 
wii  i  any  applicable  standards  and  Tequire>nents 
for  such  facilities.". 

( ')      Fire      Safety      Equipment.— Section 
23;^i)(l)  of  the  National  Housing  Act  (12  U.S.C. 

w(i)(l))  is  amended  by  inserting  ".  assisted 
facilities," after  "nursing  homes". 

)  Admimstration.— Section  232  of  the  Na- 
tio  al  Housing  Act  (12  U.S.C.  1715w)  is  ainended 

adding  at  the  end  the  followirig  new  sub- 


sec  ion: 


j)  The  Secretary  shall  establish  schedules 
deadlines  for  the  processing  and  approval 
provision  of  notice  of  disapproval)  of  appli- 
for  mortgage  insurance  under  this  sec- 
.  The  Secretary  shall  submit  a  report  to  the 
annually   describing   such   schedules 
deadlines  and  the  extent  of  compliance  by 
Department  with  the  schedules  and  deud- 
i  during  the  year.". 
Authority  to  insure  refinancing.— Sec- 
223(f)   of  the  National   Housing   Act   (12 
I7l5n(f))  is  amended  by  inserting  "eiist- 
assisled    living   facility,"   after    "existing 
home."  each  place  it  appears. 

Sia.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MULTIFA\aLY  HOUSING  MORT- 
GAGE INSURANCE  FIELD  OFFICE 
STAFF. 

is  authorized  to  be  appropriated  to  the 
etary  of  Housing  and  Urban  Development 
,000,000  for  fiscal  year  1992.  which  amounts 
be  used  to  provide  staff  in  regional,  field, 
one  offices  of  the  Department  of  Housing 
Urban  Development  to  review,  process,  ap- 
le.  and  service  applications  for  mortgage  in- 

under  title  II  of  the  National  Housing 
for  housing  consisting  of  5  or  more  dwelling 
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SSq  SI3.  EXPEDITING  INSURANCE  FOR  ACQUISI- 
TION OF  RESOLUTION  TRUST  COR- 
PORATION PROPERTY. 

(iL  In  General.— Section  534  of  the  National 
Hot  sing  Act  (12  U.S.C.  I735f-12)  is  atnended- 


(1)  by  inserting  "(u)  State  Offici-us.-  "  after 
■.'i.y.":und 

(2)  by  adding  al  the  end  the  fnllowing  new 
subsection: 

"(b)  K.SPKOITEO  I'MMEDURE  EOli  UTC  I'UOP- 
KiniES.—To  assist  the  Uesolulion  Trust  Cor- 
poration in  disposing  of  the  properly  to  which  it 
acquires  title  and  to  ensure  the  timely  prm-ess- 
ing  ol  applications  for  insurance  of  loans  and 
mortgages  under  Ihis  Act  that  will  he  used  to 
purchase  multifamily  residential  property  from 
the  Ri'solulion  Trust  Corporation,  the  Secretary 
shall  establish  an  expedited  procedure  for  con- 
sidering such  applications.". 

(b)  IMPLEMENTATION.— The  procedure  referred 
to  in  the  amendment  made  by  subsection  (a) 
shall  he  established  through  interim  and  final 
regulations  issued  by  the  Secretary.  The  Sec- 
retary shall  issue  interim  regulations  implaneiit- 
ing  the  procedure  7iot  later  than  the  expiration 
of  the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  which  shall  be  effec- 
tive upon  issuance.  The  Secretary  shall  issue 
final  regulations  after  notice  and  opportunity 
for  public  comment  pursuant  to  the  provisions  of 
section  5.53  of  title  5.  United  States  Code  (not- 
withstanding subsections  (a)(2),  (b)(B),  and 
(d)(3)  of  such  section). 

SEC.  514.  ENERGY  EFFICIENT  MORTGAGE  PILOT 
PROGRAM. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall,  withiti  6  months 
after  the  date  of  the  enactment  of  this  Act,  es- 
tablish an  energy  efficient  mortgage  pilot  pro- 
gram in  5  States,  which  shall  promote  the  pur- 
chase of  new  and  existing  energy  efficient  resi- 
dential  buildings  and  the  installation  of  cost-ef- 
fective improvements  iw  existing  residential 
buildings. 

(b)  Eligibility.— To  be  eligible  for  insurance 
under  the  pilot  program  established  under  this 
section  a  mortgage  shall  meet  the  following  re- 
quirements: 

(1)  The  base  loan  covered  by  the  mortgage 
shall  he  originated  by  a  lender  in  accordance 
with  title  II  of  the  National  Housing  Act. 

(2)  The  mortgagor  shall  have  a  satisfactory  in- 
come and  credit  record  and  shall  have  an  ap- 
proved application  for  a  base  loan. 

(3)  The  cost  of  cost-effective  energy  efficiency 
improvqnents  to  the  mortgaged  property  may 
not  exceed  5  percent  of  the  value  of  the  dwelling 
(not  to  exceed  $8,000)  or  $4,000,  whichever  is 
greater. 

(c)  AUTHORITY.— The  Secretary  of  Housing 
and  Urban  Development  may  insure  energy  effi- 
cient mortgages  under  the  pilot  program  estab- 
lished under  this  section,  and  the  Secretary 
sliall  grant  mortgagees  the  authority  to — 

(1)  permit  the  total  loan  amount  covered  by 
the  mortgage  to  exceed  the  maximum  allowable 
amount  under  title  II  of  the  National  Housing 
Act  by  an  amount  not  to  exceed  100  percent  of 
the  cost  of  the  cost-effective  energy  efficiency 
improvements,  provided  that  the  mortgagor's  re- 
quest to  add  the  cost  of  such  improvements  is  re- 
ceived by  the  mortgagee  before  funding  of  the 
ba.ie  loan: 

(2)  hold  in  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energy  efficiency 
improveyiients  until  the  improveme7its  are  actu- 
ally installed;  and 

(3)  transfer  or  sell  Che  energy  efficient  mort- 
gage to  an  appropriate  secondary  market  agen- 
cy after  the  mortgage  is  issued  but  before  the  en- 
ergy efficiency  improvements  are  actually  in- 
stalled. 

(d)  PROMOTION  OF  PILOT  PROGRAM.— The  Sec- 
retary of  Housing  and  Urban  Development  shall 
encourage  participation  in  the  energy  efficient 
mortgage  pilot  program  under  this  section  by — 

(1)  making  information  available  to  lending 
agencies  and  other  appropriate  authorities  re- 
garding the  availability  and  benefits  of  energy 
efficient  mortgages: 


(2)  requiring  mortgagees  and  de.signated  lend- 
ing authorities  to  provide  written  notice  of  the 
availability  and  benefits  of  the  pilot  program  to 
mortgagors  applying  for  financing  for  residen- 
tial buildings  in  Slates  designated  by  the  Sec- 
retary for  parlicipalion  under  the  pilot  program: 
and 

(3)  requiring  all  applicants  for  insurance  of 
mortgages  on  residential  buildings  under  lille  II 
of  the  National  Housing  Act  in  States  partici- 
pating under  the  pilot  program  to  sign  a  slale- 
menl  stating  that  they  have  been  informed  of 
the  program  and  understand  the  procedures  of 
the  program  and  the  benefits  of  energy  efficient 
mortgages. 

(e)  Training  Program.— Not  later  than  9 
months  after  the  date  of  the  eyiactment  of  this 
Act.  the  Secretary  of  Housing  and  Urban  Devel- 
opment, in  consultation  with  the  National  Home 
Energy  Rating  System  Council  and  other  appro- 
priate organizations,  shall  establish  and  imple- 
ment a  program  for  training  personnel  at  rel- 
evant lending  agencies,  real  estate  companies, 
and  other  appropriate  organizations  regarding 
the  benefits  of  energy  efficient  mortgages  and 
the  operation  of  the  pilot  program  under  this 
section. 

(f)  REPORT.— Not  later  than  Id  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
submit  a  report  to  the  Congress  describing  the 
effectiveness  and  implementation  of  the  energy 
efficient  mortgage  pilot  program  under  this  sec- 
tion, which  shall  include  an  assessment  of  the 
potential  for  expanding  the  pilot  program  na- 
tionwide. 

(g)  Expansion  of  Program.— Not  later  than 
the  expiration  of  the  2-year  period  beginiiing  on 
the  date  of  the  implementation  of  the  energy  ef- 
ficient mortgage  pilot  program  under  this  sec- 
tion, the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  expand  the  pilot  program  on  a  na- 
tionwide basis,  unless  the  Secretary  determines 
that  such  an  extension  would  not  be  practicable 
and  submit  to  the  Congress,  before  the  expira- 
tion of  such  period,  a  report  explaining  why  the 
program  should  not  be  expanded. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "base  loan"  means  any  mortgage 
loan  for  a  residential  building  eligible  for  insur- 
ance under  title  II  of  the  National  Housing  Act 
or  title  38,  United  Slates  Code,  that  does  not  in- 
clude the  cost  of  cost-effective  energy  improve- 
ments. 

(2)  The  term  "cost-effective"  means,  with  re- 
spect to  energy  efficiency  improvements  to  a  res- 
idential building,  improvetnents  that  result  in 
the  total  present  value  cost  of  the  improvements 
(including  any  maintenance  and  repair  ex- 
penses) being  less  thayt  the  total  present  value  of 
the  energy  saved  over  the  useful  life  of  the  im- 
provement, when  100  percent  of  the  cost  of  im- 
provements is  added  to  the  base  loan.  For  pur- 
poses of  this  paragraph,  savings  and  cost-effec- 
tiveness shall  be  determined  pursuant  to  a  home 
energy  rating  report  sufficient  for  purposes  of 
the  Federal  National  Mortgage  Association  and 
the  Federal  Home  lj)an  Mortgage  Corporation, 
or  by  other  technically  accurate  methods. 

(3)  The  term  "energy  efficient  mortgage" 
means  a  mortgage  on  a  residential  building  that 
recognizes  the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction  or 
improvements  (including  solar  water  heaters, 
solar-assisted  air  conditioners  and  ventilators, 
super-insulation,  and  insulating  glass  and  film) 
and  that  has  the  effect  of  not  disqualifying  a 
borrower  who,  but  for  the  expetiditures  on  en- 
ergy saving  construction  or  improvetnents, 
would  othenvise  have  qualified  for  a  base  loan. 

(4)  The  term  "residential  building"  means  any 
attached  or  unattached  single  family  residence. 

(i)  RULE  OF  Construction.— This  section  may 
not  be  construed  to  affect  any  other  programs  of 
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the  Secretary  of  Housing  and  Urban  Develop- 
ment for  energy -efficient  mortgages.  The  pilot 
program  carried  nul  under  this  section  shall  not 
replace  or  result  in  the  termination  of  such 
other  programs. 

(j)  Rf;cui.ATiONS.—The  Secretary  shall  is.m(' 
any  regulations  necessary  to  carry  out  this  sec- 
tion not  later  than  the  expiration  of  the  ISO-day 
period  beginning  on  the  dale  of  the  enactment 
of  this  Act.  The  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5, 
United  States  Code  (notwithstanding  sub-' 
sections  (a)<2),  (b)(li).  and  (dH-V  of  such  sec- 
tion). 

(k)     AUTIIORIZATIOS     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

SEC.  515.  TITLE  I  MASUFACTVRBD  HOME  LOAN 
INSURANCE  UMITS. 

Section  2(b)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1703(b)(1))  is  amended  by  striking  sub- 
paragraphs (C),  (D),  and  (E)  and  inserting  the 
following  new  subparagraphs: 

"(C)  70  percent  of  the  median  1 -family  house 
price  in  the  area,  as  determiiied  by  the  Secretary 
under  section  203(b)(2),  if  made  for  the  purpose 
of  financing  the  purchase  of  a  manufactured 
home; 

"(D)  80  percent  of  the  median  1 -family  house 
price  in  the  area,  as  determined  by  the  Secretary 
under  section  203(b)(2),  if  made  for  the  purpose 
of  financing  the  purchase  of  a  manufactured 
home  and  a  suitably  developed  lot  on  which  to 
place  the  home: 

"(E)  the  greater  of  (i)  20  percent  of  the  median 
1-family  house  price  in  the  area,  as  determined 
by  the  Secretary  under  section  203(b)(2),  or  (ii) 
S13.500,  if  made  for  the  purpose  of  financing  the 
purchase,  by  an  owner  of  a  manufactured  home 
which  is  the  principal  residence  of  the  owner,  of 
a  suitably  developed  lot  on  which  to  place  that 
manufactured  hotne,  and  if  the  owtier  certifies 
that  the  owner  will  place  the  manufactured 
home  on  the  lot  acquired  with  such  loan  within 
6  months  after  the  date  of  such  loan; ". 

SEC.  516.  STUDY  REGARDING  HOME  WARRANTY 
PLANS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  of  home  arid  build- 
er's warranties  and  protection  plans  regarding 
the  construction  of,  and  materials  used  in,  I-  to 
4-family  dwellings  subject  to  mortgages  insured 
under  title  II  of  the  National  Housing  Act.  The 
study  shall  analyze  the  extent  to  which  home 
sellers  and  builders  use  such  warranties  and 
plans,  how  such  warranties  and  plans  affect  the 
single  family  mortgage  insurance  program  under 
the  National  Housing  Act  and  the  solvency  of 
the  Mutual  Mortgage  Insurance  Fund,  any  ef- 
fects on  homeowners  of  reliance  upon  such  uxir- 
ranties  and  plans,  the  cost  of  inspections  of 
mortgaged  homes  not  covered  by  such  toarran- 
ties  or  plans,  and  any  other  issues  relating  to 
such  uxzrrarities  and  plans  that  the  Secretary 
considers  appropriate.  The  Secretary  .ihall  sub- 
mit a  report  to  the  Congress  regarding  the  find- 
ings of  the  study  and  any  recommendations  of 
the  Secretary  resulting  from  the  study,  not  later 
than  the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B— Secondary  Mortgage  Market 
Programs 

SEC.  531.  UmTATION  ON  GNMA  GUARANTEES  OF 
MORTGAGE-BACKED  SECURITIES. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1721(g)(2))  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision  of 
law  and  subject  only  to  the  absence  of  qualified 
requests  for  guarantees,  to  the  authority  pro- 
vided in  this  subsection,  and  to  the  extent  of  or 


in  such  amounts  as  any  funding  limUation  ap- 
proved in  appropriation  Acts,  the  Association 
shall  enter  into  commitments  to  issue  guarantees 
under  this  subsection  in  an  aggregate  amount  of 
$77,700,000,000  during  fiscal  year  1993.  There  is 
authorised  to  be  appropriated  tS,93fi,000  to  cover 
the  costs  (as  such  term  is  defined  in  section  502 
of  the  Congressional  Hudgel  Act  of  1974)  of 
guarantees  issued  under  this  Act  by  the  Associa- 
tion.". 

SEC  532.  AUTHORITY  FOR  GNMA  TO  MAKE  HARD- 
SHIP INTEREST  PAYMENTS. 

Section  306(g)(1)  of  the  Federal  National 
Mortgage  Association  Charier  Act  (12  U.S.C. 
1721(g)(1))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  of  the  third  sentence  the  follow- 
ing new  sentence:  "In  any  case  in  which  (I) 
Federal  law  requires  the  reduction  of  the  inter- 
est rate  on  ayiy  mortgage  backing  a  security 
guaranteed  under  this  subsection,  (II)  the  mort- 
gagor under  the  mortgage  is  a  person  in  the 
military  service,  and  (111)  the  issuer  of  such  se- 
curity fails  to  receive  from  the  mortgagor  the 
full  amount  of  interest  payment  due.  the  Asso- 
ciation may  make  payments  of  interest  on  the 
security  in  amounts  not  exceeding  the  difference 
between  the  atnount  payable  under  the  interest 
rate  on  the  mortgage  and  the  amount  of  interest 
actually  paid  by  the  mortgagor.". 
TITLE  Vi— HOUSING  FOR  ELDERLY  PER- 
SONS, HANDICAPPED  PERSONS,  AND 
PERSONS  WITH  DISABIUTIES 
Subtitle  A — Supportive  Houting  Program* 
SEC.  eoi.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

(a)  AUTHORIZATIONS  OF  APPROPRIATIONS.— 

(1)  Capital  advances.— The  first  sentence  of 
section  202(l)(l)  of  the  Housirig  Act  of  1959  (12 
U.S.C.  1701q-l(l)(l))  is  amended  to  read  as  fol- 
lows: "There  is  authorized  to  be  appropriated 
for  the  purpose  of  funding  capital  advances  in 
accordance  voith  subsection  (c)(1)  $685,360,000 
for  fiscal  year  1993.". 

(2)  PROJF.CT  RENTAL  ASSISTANCE.— Section 
202(l)(2)  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q-l(l)(2))  is  amended  to  read  as  follows: 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project  rental 
assistance  in  accordance  with  subsection  (c)(2), 
the  Secretary  may,  to  the  extent  approved  in  ap- 
propriation Acts,  reserve  authority  to  enter  into 
obligations  aggregating  $785,722,496  for  fiscal 
year  1993. '. 

(b)  Technical  Corrections.— Section  202  of 
the  Housing  Act  of  1959  (12  U.S.C.  1701q),  as 
amended  by  sectioii  801(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  is 
amended— 

(1)  in  subsection  (g)(1),  by  striking  "and  per- 
sons with  disabilities":  and 

(2)  in  subsection  (i)(l)(A),  by  striking  "per- 
sons with  disabilities"  and  inserting  "elderly 
persons". 

(c)  ELDER  Cottage  Housing.— 

(1)  implementation.— Section  806(b)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (12  U.S.C.  1701q  note)  is  amended  to  read  as 
follows: 
"(b)  De.monstration  Program.— 
"(I)  IN  GENERAL.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  pro- 
gram to  determine  the  feasibility  of  including,  as 
an  eligible  development  cost  under  section  202  of 
the  Housing  Act  of  1959  and  section  811  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act,  the  cost  of  purchasing  and  installing  elder 
cottage  housing  opportunity  units  that  are 
small,  freestanding,  barrier-free,  energy  effi- 
cient, removable,  and  designed  to  be  installed 
adjacent  to  existing  1-  to  4-family  dtoellings.  In 
conducting  the  detnonstration.  the  Secretary 
shall  determine  whether  the  durability  of  such 
units  is  appropriate  for  making  such  units  gen- 
erally eligible  for  assistance  under  the  programs 
under  such  sections. 


"(2)  Allocation.— Notwithstanding  any 
other  law,  of  any  amounts  available  for  fiscal 
year  1993  for  capital  advances  atid  project  rent- 
al assistance  under  sections  202  of  the  Housing 
Act  of  1959  and  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  the  Secretary 
shall  reserve  from  each  such  amount  such  sums 
as  may  be  necessary  to  provide  not  less  than  100 
units  under  the  dononstration  under  this  sub- 
section in  connection  with  each  such  section. 
Any  amounts  reserved  under  this  paragraph 
shall  be  available  only  for  carrying  out  the  dem- 
onstration under  this  subsection  atid,  for  pur- 
.  poses  of  the  demonstration,  the  co.st  of  purchas- 
ing and  installing  an  elder  cottage  housing  op- 
portunity unit  shall  be  considered  a  eligible  de- 
velopment cost  under  sections  202  of  the  Hous- 
ing Act  of  1959  and  811  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act. 

"(3)  Report.— Not  later  than  January  1.  1994. 
the  Secretary  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  demonstration  under 
this  subsection,  which  shall  be  based  on  actual 
experience  in  implementing  this  subsection. 

"(4)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  the  detnonstration 
under  this  subsection  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the  date 
of  the  enacttnent  of  the  Housing  and  Commu- 
nity Development  Act  of  1992. ". 

(d)  ACCESS  TO  Residual  Receipts.— Section 
202(j)  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q(j))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Access  to  residual  receipts.— The  Sec- 
retary shall  authorize  the  owner  of  a  project  as- 
sisted under  this  section  to  use  any  residual  re- 
ceipts held  for  the  project  in  excess  of  $500  per 
unit  (or  in  excess  of  such  other  atnount  pre- 
scribed by  the  Secretary  based  on  the  needs  of 
the  project)  for  activities  to  retrofit  and  ren- 
ovate the  project  described  under  section 
802(d)(3)  of  the  Oatistoti-Gonzalez  National  Af- 
fordable Housing  Act,  to  provide  a  service  coor- 
dinator for  the  project  as  described  in  section 
802(d)(4)  of  such  Act,  or  to  provide  supportive 
services  (as  such  tertn  is  de fitted  in  section  802(k) 
of  such  Act)  to  residents  of  the  project.  Any 
owner  that  uses  residual  receipts  under  this 
paragraph  shall  submit  to  the  Secretary  a  re- 
port, not  less  than  atmually,  describing  the  uses 
of  the  residual  receipts.  In  determining  the 
atnount  of  project  rental  assistance  to  be  pro- 
vided to  a  project  under  subsection  (c)(2)  of  this 
section,  the  Secretary  truiy  take  into  consider- 
ation the  residual  receipts  held  for  the  project 
only  if,  and  to  the  extent  that,  excess  residual 
receipts  are  not  used  under  this  paragraph.". 

(e)  Conversion  of  Certain  Projects  to  Cap- 
ital Assistance.— The  termination  by  the  Sec- 
retary of  Housitig  and  Urban  Development  of 
the  loan  reservatioti  under  section  202  of  the 
Housitig  Act  of  1959  (as  in  effect  before  October 
1,  1991)  for  the  Torrington  Volunteers  of  Amer- 
ican Elderly  Housitig.  Inc.  (for  project  no.  109- 
KH027),  is  hereby  deemed  to  be  a  terminatioti  of 
such  reservatioti  upoti  the  conversion  of  the 
project  to  capital  advance  assistance,  as  of  Jan- 
uary 2.  1992.  pursuant  to  the  authority  uttder 
the  fourth  utidesignated  paragraph  of  the  item 
relating  to  "Housing  Progra.vs— annual  con- 
tributions for  assisted  IIOU.VNG  (INCLUDING 
rescission  of  FUNDS)"  of  title  II  of  the  Depart- 
ments of  Veterans  Affairs  atid  Housing  and 
Urban  Development,  atid  Itidependetit  Agencies 
Appropriations  Act,  1992  (Public  Iaiw  102-139: 
105  Stat.  747).  The  Secretary  of  Housitig  atid 
Urban  Development  shall  take  any  action  with 
respect  to  the  tertninated  loan  reservation,  the 
related  reservation  of  assistatice  under  section  8 
of  the  United  States  Housing  Act  of  1937,  and 
any  other  documentation  relating  to  the  project, 
to  provide  for  the  conversioti  of  the  project  to 
capital  advance  assistance  and  project  rental 
assistance. 
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601.  SUPPORnVS  HOUSING  FOR  PERSONS 
WITH  DISABIUTIES. 

a)  Capital  Advances.— The  first  setilence  of 
se  tion  Sll(l)(l)  of  the  CTanxlon-Gomalez  Na- 
tii  >i<U  Affordable  Housing  Act  (42  U.S.C. 
90  .l(l)(l))  is  amended  to  read  as  follows:  'There 
is  luthorized  to  be  appropriated  for  the  purpose 
of  funding  capital  advances  in  accordance  icith 
su  'section  (dHD  S28l.840.000  for  ftical  gear 
19  3.". 

b)  Project  rental  assistance.— Section 
81  (U(2)  of  the  Cranston-Gonzalez  National  Af- 
fo  iable  Housing  Act  (42  U.S.C.  80l3(l)(2))  is 
an  ended  to  read  as  follows: 

(2)    PROJECT    RENTAL    ASSISTANCE.— For    the 

pu  -pose  of  funding  contracts  for  project  reittal 
as  istance  in  accordance  with  subsection  (d)(2), 
th  Secretary  may,  to  the  extent  approved  in  ap- 
pr  priatioH  Acts,  reserve  authority  to  enter  into 
ob  igati07is  aggregating  $325,122,688  for  fiscal 
ye  r  1993.". 

Slk-  «03.  REVISED  CONGREGATE  HOUSING  SERV- 
ICES PROGRAM. 

I)  Authorization  of  appropriations.— Sec- 
tic  1  a02(n)(l)  of  the  Cranston-Gonzalez  Na- 
tio  lal  Affordable  Housing  Act  (42  U.S.C. 
SOi  l(n)(l))  is  amended  by  striking  the  matter 
pri  ceding  subparagraph  (A)  and  inserting  the 
fol  owing: 

(I)  Authorization  and  use.— There  is  au- 
thi  rized  to  be  appropriated  to  carry  out  this  sec- 
tio  I  S27. 144.000  for  fiscal  year  1993.  of  which  not 
mc  e  than — ". 
( »  Regulations.— 

( ')  Interim  regulations.— Not  later  than  the 
exifiration  of  the  30-day  period  beginning  on  the 
of  the  enactment  of  this  Act,  the  Secretary 
Housi7ig  and  Urban  Developtnent  and  the 
Sei  retary  of  Agriculture  shall  submit  to  the 
Co  igress  a  copy  of  proposed  interim  regulations 
implementing  section  802  of  the  Cranston-Gon- 
National  Affordable  Housing  Act  with  re- 
to  eligible  federally  assisted  housing  (as 
tertn  is  defined  in  section  802(k)  of  such 
)  administered  by  each  such  Secretary.  Not 
than  the  expiration  of  the  4J-day  period 
be^nning  on  the  date  of  the  enactment  of  this 
but  not  before  the  expiration  of  the  15-day 
pelkod  beginning  upon  the  submissi07i  of  the 
proposed  interim  regulations  to  the  Congress, 
such  Secretary  shall  publish  interim  regu- 
lat^ns  itnplementing  such  section  802,  which 
take  effect  upon  publication. 
Final  regulations.— Not  later  than  the 
er^ratioji  of  the  90-day  period  beginning  upon 
publication  of  interim  regulations  under 
pa^igraph  (1).  each  such  Secretary  shall  issue 
I  regulations  impletnenting  section  802  of  the 
r<i)istoH-Gonzalez  National  Affordable  Housing 
after  notice  and  opportunity  for  public  com- 
t  regarding  the  interim  regulations,  pursu- 
lo  the  provisions  of  section  553  of  title  5, 
ted  States  Code  (notwithstatiding  sub- 
sections (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
).  The  duratio7i  of  the  period  for  public  com- 
t  U7tder  such  section  553  shall  be  not  less 
60  days,  and  the  final  regulations  shall 
effect  upon  issuance. 

Failure  under  isso  act.— This  subsection 
not  be  construed  to  authorize  any  failure  to 
cot^ply  tvith  the  require/nents  of  section  802(7n) 
he  Cranston-Go7izalez  Natio/ial  Affordable 
Housing  Act. 

SS<i  S04.  HOPE  FOR  INDEPENDENCE  OF  ELDERLY 
PERSONS  AND  PERSONS  WITH  DIS- 
ABILITIES. 

(I)  SECTION  8  ASSISTANCE.— Section  803(i)  of 
the  Cranst07i-Go7izalez  National  Affordable 
Ho  sing  Act  (42  U.S.C.  8012(j))  is  ame7ided  to 
rea  t  as  follows: 

j)  SECTION  8  Funding.— The  budget  author- 
ity available  under  section  5(c)  of  the  United 
Sta  es  Housing  Act  of  1937  for  assistance  U7ider 
sec  ion  8  of  such  Act  is  authorized  to  be  in- 


dole 
of 


zai  rz 
spt  "t 
su(  h 
Ac 
lat  r 


Shi  II 

(  ) 

thi 

pa 

fin 

C) 

Ac, 

>ne 

UN 

U7l\ 

sec 
tio 
me 
the  1 

tak  '. 

r 

>na 


) 


creased  by  $:i6,920,000  on  or  after  October  I, 

1992.  The  amounts  tnade  available  under  this 
subsectio7i  sliutl  be  used  07ily  in  co7i7iecti07i  with 
the  demonslralio7is  uiirfer  this  secli07i.". 

(b)  Supportive  Services  Authorization.- 
Section  803(k)  of  the  Cran.ilon-Goiizalcz  Nu- 
ti07ial  Affordable  Housi7ig  Act  (42  U.S.C. 
80l2(k))  is  a7>u'7tded  to  read  as  follows: 

"(k)  Funding  for  Services.— There  w  au- 
thorized to  be  appropriated  for  the  Secretary  to 
carry  out  the  responsibilities  for  supportive  serv- 
ices U7ider  the  de7nonstrations  U7ider  this  .section 
$10,816,000.  to  become  available  in  fiscal  year 

1993.  A7iy  such  a/nou7its  appropriated  U7ider  this 
subsectio7i  shall  re7nai7i  available  U7ttil  e.i- 
pe7ided. ' '. 

(c)  Demonstration  period.— Section  803  of 
the  Cranston-Gonzalez  Natio7ial  Affordable 
Housi7tg  Act  (42  U.S.C.  3012)  is  atnended— 

(1)  i7i  subsection  (a),  by  slriki7ig  "beginni7ig 
on  the  date  of  the  enactment  of  this  Act"  and 
i7iserling  "detenni7ied  by  the  Secretary":  a7id 

(2)  in  subsection  (g)(1).  by  slriki7ig  "period" 
a7id  all  that  follows  a7id  inserti7ig  "5-year  pe- 
riod referred  to  i«  subsecti07i  (a).". 

(d)  Eligibility  of  Persons  With  Disabil- 
ities.—Section  803  of  the  Cranst07i-G07izalez 
Nati07ial  Affordable  Housing  Act  (42  U.S.C. 
8012)  is  atnended— 

(1)  by  striki7ig  the  section  desig7iation  and 
headi7ig  a7id  insertijig  the  followi7ig: 

'SEC.  aoa.  HOPE  for  independence  OF  ELDER- 
LY PERSONS  AND  PERSONS  WITH 
DISABIUTIES.': 

(2)  in  subsection  (a),  by  inserting  "and  per- 
sons with  disabilities"  after  "frail  elderly  per- 
S07IS": 

(3)  i«  subsection  (b) — 

(A)  i7i  the  second  sentence,  by  t7tserting  "or  a 
perso7i  with  disabilities"  after  "frail  elderly  per- 
so7i":  a7id 

(B)  in  the  third  sentence,  by  inserting  "and 
person  with  disabilities"  after  "frail  elderly  per- 
soji"; 

(4)  in  subsection  (c) — 

(A)  in  paragraph  (IHC)— 

(i)  by  i7iserting  "and  person  with  disabilities" 
after  "frail  elderly  person"  the  first  place  it  ap- 
pears: and 

(ii)  by  striki7ig  "a  frail  elderly  person"  ajid 
itiserting  "such  persons":  and 

(B)  in  paragraph  (1)(D),  by  inserting  "and 
persons  with  disabilities"  after  "frail  elderly 
jiersons":  a?id 

(C)  in  paragraph  (2),  by  inserting  "and  per- 
sons with  disabilities"  after  "frail  elderly  per- 
sons" each  place  it  appears: 

(5)  in  subsection  (d)— 

(A)  in  paragraph  (2),  by  striking  "population 
of  frail  elderly  persons"  atid  inserti7ig  "popu- 
latio7is  of  frail  elderly  persotis  and  persons  tvith 
disabilities": 

(B)  in  paragraph  (3)— 

(i)  by  i7tserti7ig  "or  a  person  with  disabilities" 
after  "frail  elderly  person"  the  first  place  it  ap- 
pears: a;id 

(ii;  by  striking  "selecti7ig  frail  elderly"  a?id 
inserting  "selecting  such": 

(C)  in  paragraph  (4),  by  insertitig  "and  person 
with  disabilities"  after  "frail  elderly  person": 
and 

(D)  in  paragraphs  (7)  ojid  (11).  by  i7iserti7ig 
"a7td  persons  with  disabilities"  after  "frail  el- 
derly persons"  each  place  it  appears: 

(6)  in  subsecti07t  (e)(1).  by  inserti7ig  "a7id  per- 
S071S  with  disabilities"  after  "frail  elderly  per- 
S071S"  each  place  it  appears: 

(7)  in  subsection  (f).  by  i7iserting  "a7id  perso7i 
with  disabilities"  after  "frail  elderly  person" 
each  place  it  appears:  and 

(8)  in  subsection  (g)— 

(A)  in  paragraph  (4),  by  i7iserting  "ond  per- 
sotis with  disabilities"  after  "frail  elderly"; 

(B)  in  paragraph  (7)(A)(i),  by  inserting  "and 
persons  with  disabilities"  after  "frail  elderly 
persotis":  a7id 


(C)  by  redesignating  paragraphs  (2)  through 
(7)  (as  so  ametided)  as  paragraphs  (3)  through 
(8).  respectively;  attd 

(D)  by  itiserting  after  paragraph  (1)  the  fol- 
lowing tiew  p<iragraph: 

"(2)  The  term  'person  with  disabilities'  has  the 
meanitig  given  the  term  in  sectioti  811(k)  of  the 
Cranston-Gonzalez  National  Affordable  Hou.iing 
Act.". 

(e)  REGULATIONS.— 

(1)  Interim  regulations.— Not  later  than  the 
expiratioti  of  the  30-day  period  hegitming  07i  the 
dale  of  the  enactment  of  this  Act,  the  Secretary 
of  Housing  attd  Urba7i  Developmetit  shall  submit 
to  the  Cotigress  a  copy  of  proposed  interitn  regu- 
laliotis  implemetititig  the  ainendmetits  tnade  by 
this  secti07i.  Not  later  tha7i  the  expiratio7i  of  the 
45-day  period  begi7i7ii7ig  on  the  date  of  the  en- 
act7ne7il  of  this  Act,  but  not  before  the  expira- 
timi  of  the  15-day  period  begitmitig  upoti  the 
subtnissiott  of  the  proposed  ititeritn  regulations 
to  the  Cotigress,  the  Secretary  shall  publish  in- 
terim regulations  itnplemetiting  such  amend- 
tiients,  which  shall  take  effect  upon  publication. 

(2)  Final  regulations.— Not  later  than  the 
expiratioti  of  the  90-day  period  beginning  upon 
the  publication  of  interitn  regulations  under 
paragraph  (1).  the  Secretary  shall  issue  final 
regulations  iinpletnenting  the  amendments  trmde 
by  this  sectioti  after  notice  and  opportunity  for 
public  cotntnent  regarding  the  interim  regula- 
tiotis,  pursuant  to  the  provisions  of  section  553 
of  title  5,  United  States  Code  (tiotwithstanding 
subsectiotis  (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment under  such  section  553  shall  be  not  less 
than  60  days,  and  the  final  regulations  shall 
take  effect  upon  issuance. 

(f)  Applicability.— The  atnendments  tnade  by 
this  section  shall  apply  with  respect  to  fiscal 
year  1993  and  thereafter. 

SBC.   60S.   HOUSING  OPPORTUNITIES  FOR  PER- 
SONS  WITH  AIDS. 

(a)  AMENDMENT  OF  CRANSTON-GONZALEZ  NA- 
TIONAL Housing  act.— Whenever  in  this  section 
ati  amendtnent  is  expressed  in  terms  of  an 
atnendment  to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  tnade  to  a 
section  or  other  provision  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act. 

(b)  Authorization  of  Appropriations.— Sec- 
tion 863  (42  U.S.C.  12912)  is  amended  to  read  as 
follows: 

'SEC.  663.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $162,760,000  for  fiscal  year 
1993.". 

(c)  Definitions.— Section  853  (42  U.S.C.  12902) 
is  atnended — 

(1)  in  paragraph  (2),  by  striking  "sponsor  re- 
ceiving assistance  frotn  a  gratitee"  and  inserting 
"organization  eligible  to  receive  assistance 
under  this  subtitle": 

(2)  in  paragraph  (5),  by  striking  "tnelropolitan 
area"  and  insertitig  "tnetropolitan  statistical 
area";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  The  tertn  'city'  has  the  meaning  given 
the  tertn  in  section  102(a)  of  the  Housing  and 
Cotnmunity  Development  Act  of  1974. 

"(12)  The  term  'eligible  person'  tneans  a  per- 
son tvith  acquired  imtnutiodeficiency  sytidrome 
or  a  related  disease  atid  the  family  of  such  per- 
son. 

"(13)  The  term  'nonprofit  organization'  means 
any  nonprofit  organization  (includitig  a  State  or 
locally  chartered,  tiotiprofit  organization)  that— 

"(A)  is  organized  uttder  State  or  local  laws; 

"(B)  has  no  part  of  its  net  earnings  itiuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual; 

"(C)  cotnplies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary;  atid 
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"(D)  has  among  its  purposes  significant  ac- 
tivities related  to  providing  smvices  or  housing 
to  persons  with  acquired  immunodeficiency  syn- 
drome or  related  diseases. 

"(14)  The  term  'project  sponsor'  means  a  non- 
profit organization  or  a  housing  agency  of  a 
State  or  unit  of  general  local  government  that 
contracts  with  a  grantee  to  receive  assistance 
under  this  sul)title. ". 

(d)  Grant  Klhiibiuty  A\n  allocation.— 
Section  AM  (42  U.S.C.  1290.3)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  units  of 
general  local  government"  and  inserting  ", 
units  of  general  local  government,  and  nonprofit 
organizations": 

(2)  by  striking  subsection  (h)  and  inserting  the 
following  new  subsection: 

"(b)  IMPLEMKNTATION  Of  ELIGIBLE  ACTIVI- 
TIES.—A  grantee  shall  carry  out  eligible  activi- 
ties under  section  855  through  project  sponsors. 
Any  grantee  that  is  a  Slate  that  enters  into  a 
contract  with  a  nonprofit  organization  to  carry 
out  eligible  activities  in  a  locality  shall  obtain 
the  approval  of  the  unit  of  general  local  govern- 
ment for  the  locality  before  entering  into  the 
contract.": 

(3)  by  striking  paragraph  (I)  of  subsection  (c) 
and  inserting  the  following  new  paragraph: 

"(1)  Formula  allocation.— The  Secretary 
shall  allocate  90  percent  of  the  amounts  ap- 
proved in  appropriation  Acts  under  section  863 
among  States  and  cities  whose  most  recent  com- 
prehensive housing  affordability  strategy  (or  ab- 
breviated strategy)  has  been  approved  by  the 
Secretary  under  section  105  of  this  Act.  Such 
atnounls  shall  be  allotated  as  follows: 

"(A)  75  percent  among— 

"(i)  cities  that  are  the  most  populous  unit  of 
general  local  government  in  a  metropolitan  sta- 
tistical area  having  a  population  greater  than 
500,000  and  more  than  1,500  cases  of  acquired 
itmnunodeficiency  syndrome:  and 

"(ii)  States  with  more  than  1,500  cases  of  ac- 
quired inununodeficiency  syndrome  outside  of 
metropolitan  statistical  areas  described  in  clause 
(i):  and 

"(B)  25  percent  among  cities  that  (i)  are  the 
most  populous  unit  of  general  local  government 
in  a  )netTopolitan  statistical  area  having  a  pop- 
ulation greater  than  500,000  and  more  than  1,500 
cases  of  acquired  immunodeficiency  syndrome, 
and  (ii)  have  a  higher  than  average  per  capita 
incidence  of  acquired  immunodeficiency  syn- 
drome. 

A  single  city  tnay  receive  assistance  allocated 
under  subparagraph  (A)  atid  subparagraph  (B). 
For  purposes  of  allocating  amounts  under  this 
paragraph  for  any  fiscal  year,  the  number  of 
cases  of  acquired  immunodeficiency  syndrome 
shall  be  the  number  of  such  cases  reported  to 
and  confirmed  by  the  Director  of  the  Centers  for 
Disease  Control  of  the  Public  Health  Service  as 
of  March  31  of  the  fiscal  year  immediately  pre- 
ceding the  fiscal  year  for  lohich  the  amounts  are 
appropriated  and  to  be  allocated. ": 

(4)  in  subsection  (c)(3) — 

(A)  by  striking  the  paragraph  heading  and  in- 
sertifig  "Nonformui.a  allocation.—  ":  and 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraph: 

"(A)  In  general.— The  Secretary  shall  allo- 
cate 10  percent  of  the  amounts  appropriated 
under  sectio7i  863  among — 

"(i)  States  and  units  of  general  local  govern- 
ment that  (I)  do  not  qualify  for  allocation  of 
amounts  under  paragraph  (1):  and 

"(ii)  States,  units  of  general  local  government, 
and  nonprofit  organizations,  to  fund  special 
projects  of  national  significance. ": 

(5)  in  the  first  sentence  of  subsection  (d),  by 
striking  "approvable  applications  submitted  by 
eligible  applicants"  and  inserting  "applications 
submitted  by  applicants  and  approved  by  the 
Secretary": 


(6)  in  subsection  (e).  by  striking  "requirements 
of  subsection  (b)"  and  inserting  "other  require- 
ments of  this  section  ":  and 

(7)  by  adding  at  the  end  the  following  tiew 
subsection: 

"(f)  AimiTIONAL  ItEQiriREMENT  FOR  CITY  FOR- 
MULA Grantees.— In  addition  to  the  other  re- 
quirements  of  this  section,  to  be  eligible  for  a 
grant  pursuant  to  subsection  (c)(1),  a  city  shall 
provide  such  assurances  as  the  Secretary  may 
require  that  any  grant  amounts  received  ivill  he 
allocated  among  eligible  activities  in  a  manner 
that  addresses  the  needs  within  the  metropoli- 
tan statistical  area  in  ivhich  the  city  is  located, 
including  areas  not  within  the  jurisdiction  of 
the  city.  Any  such  city  shall  coordinate  with 
other  units  of  general  local  government  located 
within  the  metropolitan  statistical  area  to  pro- 
vide such  assurances  and  comply  with  the  as- 
surances.". 

(e)  LIMITATION  ON  SPENDING  FOR  OTHER  AC- 
TIVITIES.—Section  855(6)  (42  U.S.C.  12904(6))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ",  except  that  activities  de- 
veloped under  this  paragraph  may  be  assisted 
only  with  amounts  provided  under  section 
854(c)(3)". 

(f)  Fees  and  Limitation  on  use  of  Grant 
Amounts  for  Administrative  EXPSNSES.—Sec- 
tion  856  (42  U.S.C.  12905)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting  the 
following  new  subsection: 

"(d)  Prohibition  of  Fees.— The  recipient 
shall  agree  that  no  fee  will  be  charged  to  any  el- 
igible person  for  any  housing  or  services  pro- 
vided with  amounts  from  a  grant  under  this 
subtitle.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Administrative  Expenses.— 

'  (1)  Grantees.— Notwithstanding  any  other 
provision  of  this  subtitle,  each  grantee  inay  use 
not  more  than  3  percent  of  the  grarit  atnount  for 
administrative  costs  relating  to  administering 
grant  amounts  and  allocating  such  amounts  to 
project  sponsors. 

"(2)  Project  sponsors.— Notwithstanding 
any  other  provision  of  this  subtitle,  each  project 
sponsor  receiving  amounts  from  grants  made 
under  this  title  may  use  not  more  than  7  percent 
of  the  amounts  received  for  administrative  costs 
relating  to  carrying  out  eligible  activities  under 
section  355,  including  the  costs  of  staff  nec- 
essary to  carry  out  eligible  activities.". 

(g)  Short-Term  Supported  Housing  and 
SERVICES.—Section  858  (42  U.S.C.  12907)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3),  by  inserting  before  the 
period  at  the  end  the  following:  "  (except  that 
health  services  under  this  paragraph  irtay  only 
be  provided  to  individuals  with  acquired 
immunodeficiency  syndrome  or  related  diseases), 
and  providing  technical  assistance  to  eligible 
persons  to  provide  assistance  in  gaining  access 
to  benefits  and  .lervices  for  homeless  ituiividuah 
provided  by  the  Federal  Government  and  Slate 
and  local  governments": 

(B)  by  striking  paragraphs  (4)  and  (5);  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  Operation. — Providing  for  the  operation 
of  short-term  supported  housing  provided  under 
this  section,  including  the  costs  of  security,  op- 
eration insurance,  utilities,  furnishings,  equip- 
ment, supplies,  and  other  incidental  costs. 

"(5)  Administration.— Providing  staff  to 
carry  out  the  program  under  this  section  (sub- 
ject to  the  provisions  of  section  856(g)). ":  and 

(2)  in  subsection  (b) — 
(A)  in  paragraph  (2)— 

(i)  by  striking  subparagraph  (B): 
(ii)  in  subparagraph  (C).  by  striking  "limita- 
tions under  subparagraphs  (A)  and  (B)"  and  in- 


serting "limitation  under  subparagraph  (A)"; 
and 

(Hi)  by  redesignating  subparagraph  (C)  (as  so 
amended)  as  subparagraph  (B):  and 

(B)  in  paragraph  (3),  by  adding  at  the  end  the 
following  neto  subparagraph: 

"(C)  Waiver.— Notwithstanding  subpara- 
graphs (A)  and  (B),  the  Secretary  may  uxiive 
the  applicability  of  the  requirements  under  such 
subparagraphs  with  respect  to  any  individual 
for  which  the  project  sponsor  has  made  a  good 
faith  effort  to  acquire  penimncnl  housing  (in 
accordance  with  paragraph  (4))  and  has  been 
unable  to  do  so.". 

(h)  Rental  assistance.— 

(1)  In  general.— Section  859  (42  U.S.C.  12908) 
is  ameiuied — 

(A)  by  striking  the  section  heading  and  insert- 
ing the  following  new  section  heading: 

'SBC.  85S.  RENTAL  ASSISTANCE.': 

(B)  in  the  first  sentence  of  subsection  (a)(1). 
by  striking  "short-term":  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  administrative  Costs.— a  project  spon- 
sor providing  rental  assistance  under  this  sec- 
tion tnay  use  amounts  from  any  grant  received 
under  this  section  for  administrative  expenses 
involved  in  providing  such  assistance,  subject  to 
the  provisions  of  856(g)(2).". 

(2)  Conforming  amendment.— Section  855(3) 
(42  U.S.C.  12904(3))  is  amended  by  strikiHO 
"short-term". 

(i)  Community  Residences  and  services.— 
Section  861(c)  (42  U.S.C.  12910(c))  is  amended— 

(1)  in  paragraph  (1)(C),  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  expenses 
relating  to  community  outreach  and  educational 
activities  regarding  acquired  immunodeficiency 
syndrome  atui  related  diseases  provided  for  indi- 
viduals residing  in  proximity  of  eligible  persons 
assisted  under  this  subtitle":  and 

(2)  by  striking  paragraph  (3)  and  inserting  the 
following  new  paragraph: 

"(3)  Administrative  expenses.— For  adminis- 
trative expenses  related  to  the  planning  and 
carrying  out  activities  under  this  section  (sub- 
'ject  to  the  provisions  of  section  856(g)).". 

(j)  Eligibility  of  Families.— 

(1)  Section  852  (42  U.S.C.  12901)  is  amended  by 
inserting  "and  families  of  stich  persons"  before 
the  period  at  the  end. 

(2)  Section  854(c)(3)  (42  U.S.C.  12903(c)(3))  is 
amended  by  striking  "persons  with  acquired 
inununodeficiency  syndrome"  and  inserting  "eli- 
gible persons"  each  place  it  appears. 

(3)  Section  855  (42  U.S.C.  12904)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "such  persons  with  acquired 
itmnunodeficiency  syndrome"  and  inserting  "eli- 
gible persotis":  and 

(B)  in  paragraph  (5).  by  striking  "with  ac- 
quired itmnunodeficiency  syndrotne". 

(4)  Section  856(c)  (42  U.S.C.  12905(c))  is 
amended  by  striking  "such  individuals"  and  in- 
serting "such  eligible  persons". 

(5)  Section  858(a)(3)  (42  U.S.C.  12907(a)(3))  is 
amended  by  striking  'individuals"  and  insert- 
ing "eligible  persons". 

(6)  Section  859(b)(1)  (42  U.S.C.  12908(b)(1))  is 
amended  by  striking  "individuals"  and  insert- 
ing "eligible  persons". 

(7)  Sections  859(b)(2)  and  860(b)(2)  (42  U.S.C. 
12908(b),  12909(b)(2))  are  amended  by  inserting 
"with  acquired  itmnunodeficiency  syndrome  or 
related  diseases"  after  "any  individual"  each 
place  it  appears. 

(8)  Section  861(a)  (42  U.S.C.  12910(a))  is 
atnended  by  striking  "persons  with  acquired 
itmnunodeficiency  syndrotne  or  related  diseases" 
and  inserting  "eligible  persons". 

(9)  Section  861(b)(l)(A)(iv)  (42  U.S.C. 
129l0(b)(l)(A)(iv))  is  amended  by  striking  "such 
indixiidtMls"  and  inserting  "such  eligible  per- 
sons". 
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10)  Section  a61(d)(l)  (42  U.S.C.  12910(d)(1))  is 
mi  elided— 

A)  in  subparagraph  (A),  by  striking  "individ- 
uc  s"  and  inserting  "eligible  persons";  and 

I  B)  in  subparagraph  (D).  by  inserting  "with 
ac  uired  immunodeficiency  syndrome  or  related 
dii  ;ases"  after  "any  indi vidua/". 

( fl)  Subtitle  D  of  title  VIII  of  the  Cranston- 
Gc  izalez  National  Affordable  Housing  Act  (42 
U.  '.C.  12901  el  seq.)  is  amended  by  striking  "in- 
dii  iduals  with  acquired  immunodeficiency  syn- 
dri  me  or  related  diseases"  each  place  it  appears 
in   he  following  provisions  and  inserting  "nligi- 
blf  persons": 
(  H)  Section  856(c). 
(  3)  Section  857. 
( 1)  Section  858— 

(  )  in  subsection  (a),  in  the  matter  preceding 
pa  agraph  (I):  and 
(  i)  in  subsection  (b)(1)(A): 
(  J>  Section  859(a)(1). 
(  '.)  Section  861— 
(  )  in  subsection  (b):  and 
(  \)  in  subsection  (d). 
( :)  Regulations.— 

(  )  Interim  reculations.-NoI  later  than  the 
exi  [ration  of  the  30-day  period  beginning  on  the 
da^  '.  of  the  enactment  of  this  Act,  the  Secretary 
of  lousing  and  Urban  Development  shall  submit 
to  he  Congress  a  copy  of  proposed  interim  regu- 
lat  MIS  itnplementing  subtitle  D  of  title  VIJl  of 
the  Cranston-Gomalez  National  Affordable 
Ho  ising  Act  (as  amended  by  this  section).  Not 
lat  r  than  the  expiration  of  the  45-day  period 
fees  nning  on  the  date  of  the  enactment  of  this 
Aci  but  not  before  the  expiration  of  the  15-day 
pet  od  beginning  upon  the  submission  of  the 
pre  Tosed  interim  regulations  to  the  Congress, 
the  Secretary  shall  publish  interim  regulations 
imf  'ementing  such  subtitle  (as  amended),  which 
she  l  take  effect  upon  publication. 

(,  )  Final  regulations.— Not  later  than  the 
exf  ration  of  the  90-day  period  beginning  upon 
the  publication  of  interim  regulations  under 
pat  igraph  (1),  the  Secretary  shall  issue  final 
reg  lations  implementing  subtitle  D  of  title  VIII 
of  he  Cranston-Gonzalez  National  Affordable 
Hoi  sing  Act  (as  amended  by  this  section)  after 
not  ce  and  opportunity  for  public  comment  re- 
gar  ling  the  interim  regulations,  pursuant  to  the 
pro  isions  of  section  553  of  title  5,  United  States 
Coc  1  (notwithstanding  subsections  (a)(2), 
(b)(  3),  and  (d)(3)  of  such  section).  The  duration 
of  t  le  period  for  public  comment  under  such  sec- 
tim  553  shall  be  not  less  than  60  days,  and  the 
fini  \  regulations  shall  take  effect  upon  issu- 
anc  : 

Siii  HtU  B— Authority  far  Public  Houting 
A  <eneie*  to  Provide  Dengnated  Public 
a  mting  and  A—ittance  for  Handicapped 
a  d  Ditahled  Familie* 

SEC   621.  DEFINITIONS. 

P  ragraph  3  of  section  3(b)  of  the  United 
Sta.  M  Housing  Act  of  1937  (42  U.S.C. 
143i  1(b)(3))  is  atnended  to  read  as  follows: 
"i  1)  Persons  and  families.— 
I  A)  Single  persons.— The  term  families'  in- 
due es  families  consisting  of  a  single  person  in 
tfose  of  (i)  an  elderly  person,  (ii)  a  disabled 
(Hi)  a  handicapped  person,  (iv)  a  dis- 
platkd  person,  (v)  the  rerruiining  member  of  a 
len^it  family,  and  (vi)  any  other  single  persons. 
I  event  may  any  single  person  under  clause 
of  the  first  sentence  be  provided  a  housing 
assisted  under  this  Act  of  2  or  more  bed- 
In  determining  priority  for  admission  to 
houting  under  this  Act,  the  Secretary  shcUl  give 
preference  to  single  persons  who  are  elderly,  dis- 
,  handicapped,  or  displaced  persons  before 
persons  who  are  eligible  under  clause  (vi) 
i  first  sentence. 

Families.— The  term  •families',  in  the 

of  elderly  families,  near-elderly  families, 

disa^ied   families,    and    handicapped  families. 


the 

pertin 


In  Tip  I 
(vi) 
unit 
root  IS. 


ablet 

sit 

of 


sing  e 


case 


tl  ej 
'(3) 


means  families  whose  heads  (or  their  spouses), 
or  whose  sole  members,  arc  elderly,  near-elderly, 
disabled,  or  handicapped  persons,  respectively. 
The  term  includes,  in  the  cases  of  elderly  fami- 
lies, near-elderly  families,  disabled  families,  attd 
handicapped  families.  2  or  more  elderly,  tiear-el- 
derly,  disabled,  or  handicapped  individuals  liv- 
ing together,  and  I  or  more  such  individuals  liv- 
ing with  I  or  more  persons  determined  under  the 
regulations  of  the  Secretary  to  be  essential  to 
their  care  or  icell-bcing. 

"(C)  AnSENCE  OF  children.— The  temporary 
absence  of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered  in  de- 
termining family  composition  and  family  size. 

"(D)  Elderly  person.— The  term  'elderly  per- 
son' means  a  person  who  is  at  least  62  years  of 
age. 

"(E)  Disabled  person.— The  term  disabled 
person'  means  a  person  who  is  under  a  disabil- 
ity as  defined  in  sectioti  223  of  the  Social  Secu- 
rity Act  or  who  has  a  developmental  disability 
as  defined  in  section  102  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act. 

'(F)  Handicapped  person.— a  person  shall  be 
considered  a  handicapped  person  if  the  person 
is  determined,  pursuant  to  regulations  issued  by 
the  Secretary,  to  have  an  impairment  which  is 
expected  to  be  of  long-continued  atid  indefinite 
duration,  substantially  impedes  such  person's 
ability  to  live  independently,  and  is  of  such  a 
nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditiotis. 

"(G)  Displaced  person.— The  term  'displaced 
person'  means  a  person  displaced  by  govern- 
mental action,  or  a  person  whose  dwelling  has 
been  extensively  damaged  or  destroyed  as  a  re- 
sult of  a  disaster  declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster  relief 
laws. 

"(H)  Near-elderly  person.— The  term  near- 
elderly  person'  means  a  person  who  is  at  least  50 
years  of  age  but  below  the  age  of  62.". 
SBC.  922.  AVTHORirr. 

(a)  In  General.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e)  is 
amended  to  read  as  follows: 

"DESIGNATED  HOUSING 

"Sec.  7.  (a)  Authority  to  Provide  Des- 
ignated Housing.- 

"(I)  In  general.— Notwithstanding  any  other 
provision  of  law,  a  public  housing  agency  whose 
allocation  plan  under  subsection  (f)  (and  any 
annual  update)  has  been  approved  by  the  Sec- 
retary may.  to  the  extent  provided  in  the  alloca- 
tion plan,  provide  public  housing  projects  (or 
portions  of  projects)  designed  or  designated  for 
occupancy  by  (A)  only  elderly  families,  (B)  only 
disabled  families,  (C)  only  handicapped  families, 
or  (D)  any  combination  of  such  families. 

"(2)  Priority  for  occupancy.— In  determin- 
ing priority  for  admission  to  public  housing 
projects  (or  portions  of  projects)  that  are  de- 
signed or  designated  for  occupancy  as  provided 
in  paragraph  (I),  the  public  housing  agency 
may  make  units  in  such  projects  (or  portions) 
available  only  to  the  types  of  famlies  for  whom 
the  project  is  designated.  Among  such  types  of 
families,  preference  for  occupancy  in  such 
projects  (or  portions)  shall  be  given  according  to 
the  preferences  for  occupancy  under  section 
6(c)(4)(A). 

"(3)  Eligibility  of  near-elderly  fami- 
lies.—If  a  public  housing  agency  determines  (in 
accordance  with  regulations  established  by  the 
Secretary)  that  there  are  insufficient  numbers  of 
elderly  families  to  fill  all  the  units  in  a  project 
(or  portion  of  a  project)  designated  under  para- 
graph (1)  for  occupancy  by  only  elderly  families, 
the  agency  inay  (pursuant  to  the  approved  allo- 
cation plan  under  subsection  (f)  for  the  agency) 
provide  that  near-elderly  families  may  occupy 
duelling  units  in  the  project  (or  portion). 

"(4)  Vacancy.— Notwithstanding  the  author- 
ity under  paragraphs  (1)  and  (2)  to  designate 


public  housing  projects  (or  portions  of  projects) 
for  occupancy  by  only  certain  types  of  families, 
a  public  housing  agency  shetll  make  any  dwell- 
ing unit  that  is  ready  for  occupancy  in  such  a 
project  (or  portion  of  a  project)  that  has  been 
vacant  for  more  than  60  consecutive  days  gen- 
erally available  for  occupancy  (subject  to  the  re- 
quirements of  this  title)  without  regard  to  such 
designation:  except  that,  during  the  2-year  pe- 
riod beginning  upon  the  designation  of  u  project 
(or  portion)  under  paragraph  (I),  the  public 
housittg  agency  shall  be  required  to  make  a  unit 
generally  available  for  occupancy  under  this 
paragraph  only  if  failure  to  do  so  would  result 
in  the  vacancy  rate  for  the  project  (or  portion) 
exceeding  10  percent  for  any  period  of  60  con- 
secutive days. 

'(b)  Availability  of  Housing.— 
"(I)  Tenant  choice.— The  decision  of  any 
family  not  to  occupy  or  accept  occupancy  in  an 
appropriate  project  or  assistance  made  available 
to  the  family  under  this  title  shall  not  adversely 
affect  the  family  with  respect  to  a  public  hous- 
ing agency  making  available  occupancy  in  other 
appropriate  projects  in  public  housing  or  assist- 
ance under  this  title. 

"(2)  Discriminatory  selection.— Paragraph 
(I)  shall  not  apply  to  any  family  who  decides 
not  to  occupy  or  accept  an  appropriate  dwelling 
unit  in  public  housing  or  to  accept  assistance 
under  this  Act  because  of  the  race,  color,  reli- 
gion, sex,  familial  status,  or  national  origin  of 
occupants  of  housitig  or  the  surrounding  area. 

"(3)  Appropriateness  of  dwelling  units.— 
This  section  may  not  be  construed  to  require  a 
public  housing  agency  to  offer  occupancy  in 
any  duwlling  unit  assisted  under  this  Act  to  any 
family  who  is  not  of  appropriate  family  size  for 
the  dwelling  unit. 
"(c)  Prohibition  of  Evictions.— 
"(1)  In  general.— Any  tenant  who,  except  for 
the  designation  of  a  project  (or  portion  of  a 
project)  under  subsection  (a)(1),  is  lawfully  re- 
siding in  a  dwelling  unit  in  the  project  at  the 
time  of  the  effectiveness  of  the  designation,  may 
not  be  evicted  or  otherwise  required  to  vacate 
such  unit  because  of  the  designation  Of  the 
project  (or  portion  of  a  project)  or  because  of 
any  action  taken  by  the  Secretary  of  Housing 
and  Urban  Development  or  any  public  housing 
agency  pursuant  to  this  section. 

"(2)  Exception.— Notwithstanding  paragraph 
(1),  a  public  housing  agency  may  transfer  any 
tenant  residing  in  a  dwelling  unit  in  a  project 
(or  portion  of  a  project)  designated  for  occu- 
pancy as  provided  in  subsection  (a)(1)  at  the  re- 
quest of  the  tenant. 

"(d)  Accommodation  of  housing  and  Serv- 
ice Needs.— In  designing,  developing,  otherwise 
acquiring  and  operating,  desigtiating,  ujid  pro- 
viding housing  and  assistattce  under  this  title, 
each  public  housing  agency  shall  meet,  to  the 
extent  practicable,  the  housing  and  service 
needs  of  eligible  families  applying  for  a.s.sistance 
under  this  title,  as  provided  in  any  allocation 
plan  of  the  agency  approved  under  subsection 
(f).  To  meet  such  needs,  public  housing  agencies 
may,  wherever  practicable  and  in  accordance 
with  any  allocation  plan  of  the  agency— 

"(1)  provide  housing  in  which  supportive  serv- 
ices are  provided,  facilitated,  or  coordinated, 
mixed  housing,  shared  housing,  family  housing, 
group  homes,  congregate  housing  under'  sub- 
section (e),  and  other  housing  as  the  public 
housing  agency  considers  appropriate: 

"(2)  carry  out  major  reconstruction  of  obsolete 
public  housing  projects  atid  reconfiguration  of 
public  housing  dwelling  units:  and 
"(3)  provide  assistance  under  section  8. 
"(e)  Congregate  Housing.— 
"(I)  definition.— For  purposes  of  this  sec- 
tion, the  term  'congregate  housing'  means  low- 
rent  housing  with  which  there  is  connected  a 
central  dining  facility  where  wholesome  and  ec- 
onomical meals  can  be  served  to  occupants. 
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"(2)  OPKnATiKG  COSTS.— KipendilUTCs  in- 
curred by  a  public  hnusiug  agency  in  the  oper- 
ation of  a  central  dining  fariUly  in  connection 
with  congregate  housing  (other  than  the  cost  of 
providing  food  and  service)  shall  he  considered 
a  cost  of  operation  of  the  project. 

"(f)  Allocation  I'lans.— 

"(I)  HKQUiRKMK\r.—A  public  housing  agency 
may  not  designate  a  project  (or  portion  of  a 
project)  for  occupancy  under  subsection  (a)(1) 
unless  the  agency  submits  an  allocation  plan 
under  this  subsection  and  the  plan  is  approved 
under  paragraph  (4)  of  this  subsection. 

"(2)  CONTKNTS.—An  allocation  plan  submitted 
under  this  sttbsection  by  a  public  housing  agen- 
cy shall — 

"(A)  provide  a  description  of  the  types  of  ten- 
ants occupying  units  in  public  housing  adminis- 
tered by  the  agency: 

"(B)  provide  a  profile  of  the  estimated  pool  of 
applicants  for  such  housing  for  the  ensuing  5- 
year  period  (based  on  the  comprehensive  hous- 
ing affordability  strategy  for  the  jurisdiction  in 
which  the  area  served  by  the  public  housing 
agency  is  located); 

"(C)  identify  the  projects  or  portions  of 
projects  (including  the  buildings  or  floors)  to  be 
designated  for  occupancy '  under  subsection 
(a)(1)  for  only  certain  types  of  families  and  the 
types  of  families  who  will  be  eligible  for  occu- 
pancy in  such  projects  (or  portions); 

"(D)  document  the  number  of  units  in  the 
projects  (or  portions)  identified  under  subpara- 
graph (C)  which  became  vacant  and  available 
for  occupancy  duritig  the  preceding  year; 

"(E)  estimate  the  number  of  units  in  the 
projects  (or  portions)  identified  under  subpara- 
graph (C)  that  will  become  vacant  and  available 
for  occupancy  during  the  ensuing  2-year  period; 

"(F)  provide  a  plan  for  ensuring  that  des- 
ignating projects  (or  portions  of  projects)  for  oc- 
cupancy under  subsection  (a)(1).  when  consid- 
ered together  with  affordable  housing  opportu- 
nities for  handicapped  and  disabled  families 
available  from  the  public  housing  agency,  will 
not  result  (to  the  extent  practicable)  i?!  the  pub- 
lic housing  agency  providing  public  housing 
units  or  assistance  for  fewer  handicapped  and 
disabled  families  than  were  assisted  by  the 
agency  before  such  designation  unless  the  allo- 
cation plan  demonstrates  that  .such  a  reduction 
is  necessary; 

"(G)  describe  how  the  public  housing  agency 
will  meet  the  needs  of  any  families  who  are  re- 
siding in  a  project  (or  portion)  designated  for 
occupancy  under  subsection  (a)(1)  but  are  not 
the  type  of  family  for  whom  the  project  (or  por- 
tion) is  designated,  including  describing  any  in- 
centives that  will  be  made  available  to  such 
families  to  voluntarily  move  from  such  projects 
(or  portions): 

"(H)  state  the  amount  of  assistance  for  handi- 
capped and  disabled  families  under  section  8(q) 
that  the  public  housing  agency  ivill  apply  for 
during  the  ensuing  2  fiscal  years; 

"(I)  state  the  amount  of  assistance  for  major 
reconstruction  of  obsolete  projects  to  be  re- 
quested by  the  piiblic  housing  agency  under  sec- 
tion 5(j)(2)(F)  for  the  ensuing  2  fiscal  years;  and 

"(J)  state  the  amount  of  assistance  for  devel- 
opment or  acguisiti07i  of  public  housing  to  be  re- 
quested by  the  public  housing  agency  under  sec- 
tion 5(j)(3)  for  the  ensuing  2  fiscal  years. 

"(3)  Development.— In  preparing  the  initial 
allocation  plan,  or  updates  of  a  plan  under 
paragraph  (5),  for  submission  under  this  sub- 
section, a  public  housing  agency  shall  consult 
with  the  State  or  unit  of  general  local  govern- 
ment in  whose  jurisdiction  the  area  served  by 
the  public  housing  agency  is  located  and  shall 
hold  I  or  more  public  hearings  to  obtain  the 
views  of  citizens,  public  agencies,  advocates  for 
the  interests  of  elderly  persons,  handicapped 
persons,  and  disabled  persons,  and  other  inter- 
ested parties.  ._         ,. 


"(4)  Approval.— 

"(A)  Criteria.— The  Secretary  shall  approve 
an  allocation  plan,  or  an  updated  plan,  submit- 
ted under  this  subsection  if  the  Secretary  deter- 
mines that— 

"(i)  the  information  contained  in  the  plan  is 
complete  and  accurate  and.  based  on  the  infor- 
mation provided  in  the  plan,  the  projections  are 
reasonable: 

"(ii)  impletnentation  of  the  plan  icill  not  re- 
sult in  excessive  vacancy  rates  in  projects  (or 
portions  of  projects)  identified  in  paragraph 
(2)(C);  and 

"(Hi)  the  plan  reasonably  ensures  compliance 
with  the  requirements  under  paragraph  (2)(F). 

"(Ii)  Notification  .—The  Secretary  shall  no- 
tify each  public  housing  agency  submitting  an 
allocation  plan  under  this  subsection  in  writing 
of  approval  or  disapproval  of  the  plan.  If  the 
Secretary  disapproves  the  plan,  the  Secretary 
shall,  for  a  period  of  not  less  than  45  days  fol- 
lowing the  date  of  disapproval,  permit  amend- 
ments to,  or  resubmission  of,  the  plan.  If  the 
Secretary  does  not  notify  the  public  housing 
agency  of  approval  or  disapproval  of  the  initial 
or  revised  plan  within  45  days  after  submission 
of  such  plan,  such  plan  shall  be  considered  to  be 
approved. 

"(C)  RULE  of  construction.— The  approval 
of  an  allocation  plan  or  updated  plan  under 
this  subsection  may  not  be  construed  to  con- 
stitute approval  of  the  request  for  assistance  for 
major  reconstruction  of  obsolete  projects  or  for 
assistance  for  development  or  acquisition  of 
public  housing  that  are  contained  in  the  plan 
pursuant  to  subparagraphs  (I)  and  (J)  of  para- 
graph (2). 

"(5)  Biannual  update.— Each  public  hotising 
agency  that  owns  or  operates  a  project  (or  por- 
tion of  a  project)  that  is  designated  for  occu- 
pancy under  subsection  (a)(1)  shall  update  the 
plan  of  the  agency  under  this  subsection  not 
less  than  once  every  2  years,  as  the  Secretary 
shall  provide.  The  Secretary  shcUl  approve  the 
updated  plans  if  they  comply  with  the  require- 
ments under  paragraphs  (3)  and  (4).  The  Sec- 
retary shall  notify  each  public  housing  agency 
submitting  an  updated  plan  under  this  para- 
graph of  approval  or  disapproval  of  the  updated 
plan  as  required  under  paragraph  (4)(B),  and 
the  provisions  of  such  paragraph  shall  apply  to 
updated  plans  under  this  paragraph.". 

<b)  Occupancy  Preferences.— The  matter 
preceding  clause  (i)  in  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
l437d(c)(4)(A))  is  amended  by  striking  "specifi- 
cally designated  for  elderly  families"  and  insert- 
ing "designated  for  occupancy  pursuant  to  sec- 
tion 7(a)". 

SBC.   623.   SECTION  8  ASSISTANCE  FOR   HANDI- 
CAPPED AND  DISABLED  FAMIUBS. 

Section  8(q)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  I437f(q)).  as  amended  by  sec- 
tion 141  of  this  Act.  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  ASSISTANCE  FOR  HANDICAPPED  AND  DIS- 
ABLED FAMILIES.— For  each  fiscal  year,  each 
public  housing  agency  that  administers  assist- 
ance under  this  section  a7td  that  designates  any 
public  housing  project  (or  portion  of  a  project) 
for  occupancy  under  section  7(a)(1)  shall  apply 
for,  as  part  of  the  total  amount  provided  to  the 
agency  for  the  year,  the  amount  of  tenant-  and 
project-based  assistance  necessary  (as  deter- 
mined under  the  allocation  plan  under  section 
7(f))  to  provide  assistance  under  this  section  on 
behalf  of  nonelderly  handicapped  and  non- 
elderly  disabled  families  who  are  to  be  served  by 
the  agency  and  are  not  current  tenants  of  the 
agency,  or  on  behalf  of  tenants  expect  to  volun- 
tarily transfer  out  of  projects  (or  portions  of 
projects)  designated  for  occupancy  under  sec- 
tion 7(a)(1).  Any  assistance  provided  under  this 
subsection  for  handicapped  and  disabled  fami- 


lies shall  be  allocated  for  such  families  subject 
to  any  preferences  under  subsection  (h)(2). ". 

SEC.  CM.  DEVELOPMENT  AND  RECONSTRUCTION 
OF  HOUSING  FOR  HANOICAPPBD 
AND  DISABLED  FAWUES. 

(a)  Set- Aside  of  Major  heconstriiction 
Funds  for  Reconfiguration  of  Projects.— 
Section  5(i)(2)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  I437c<j)(2)).  as  amended  by 
section  1 1 1(a)  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  netv  subpara- 
graph: 

■(F)(i)  In  flscal  year  1993.  the  Secretary  shall 
commit  for  use  uitder  clause  (ii)  not  less  than  5 
percent  of  any  amounts  reserved  under  subpara- 
graph (A)  for  such  fiscal  year. 

"(ii)  The  amounts  referred  to  in  clause  (i) 
shall  be  available  only  to  public  housing  agen- 
cies that  have  designated  projects  (or  portions  of 
projects)  for  occupancy  under  section  7(a)(1)  for 
use  only  for  the  reconfiguration  of  portions  of 
public  housing  projects  into  dwelling  units  of 
sizes  appropriate  for  disabled  or  handicapped 
single  persons  who  are  not  elderly  persons  and 
groups  of  such  single  persons. 

"(Hi)  In  allocating  amounts  reserved  under 
this  subparagraph  among  public  housing  agen- 
cies, the  Secretary  shall  consider  the  need  for 
any  such  amounts  as  identified  in  the  allocation 
plans  submitted  by  agencies  under  section 
7(f).". 

(b)  Set-Aside  of  new  construction  funds 
for  Housing  Designed  for  Disabled  Families 
AND  single  Persons.— Section  5<j)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c<j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  In  fiscal  year  1993,  the  Secretary  shall 
reserve  for  use  under  subparagraph  (B)  not  less 
than  5  percent  of  any  amounts  approved  in  ap- 
propriation Acts  for  such  fiscal  year  for  public 
housing  grants  under  subsection  (a)(2)  that  are 
not  designated  under  such  Acts  for  use  under 
paragraph  (2)  for  the  substantial  redesign,  re- 
construction, or  redevelopment  of  existing  public 
housing  projects,  buildings,  or  units. 

"(B)  Any  atnounl  reserved  under  subpara- 
graph (A)  shall  be  available  only  to  public  hous- 
ing agencies  that  have  designated  projects  (or 
portions  of  projects)  for  occupancy  under  sec- 
tion 7(a)(1)  for  use  only  for  the  costs  of  develop- 
ment or  acquisition  of  public  housing  projects  or 
buildings  designed  to  meet  the  special  needs  of 
handicapped  and  disabled  single  persons  who 
are  not  elderly  persons  and  handicapped  and 
disabled  families  who  are  not  elderly  families. 

"(C)  The  Secretary  shall  carry  out  a  competi- 
tion for  budget  authority  reserved  under  sub- 
paragraph (A)  atnong  eligible  public  housing 
agencies  and  shall  allocate  such  budget  author- 
ity to  public  housing  agencies  pursuant  to  the 
competition,  based  on  (i)  the  need  of  the  agency 
for  such  assistance  (talcing  into  consideration 
the  allocation  plans  submitted  under  section  7(f) 
by  agencies),  and  (ii)  the  ability  of  agencies  to 
demonstrate  that  cotmnitments  have  been  made 
to  provide  appropriate  supportive  services  to  the 
tenants  of  the  public  housing  projects  and 
buildings  to  be  developed  or  assisted  pursuant  to 
this  paragraph. 

"(D)  For  purposes  of  this  paragraph,  the  term 
'appropriate  supportive  services'  means  services 
designed  to  meet  the  special  needs  of  tenants, 
and  may  include  meal  services,  health-related 
services,  tnental  health  services,  services  for 
nontnedical  coutiseling,  tneals,  transportation, 
personal  care,  bathing,  toileting,  housekeeping, 
chore  assistance,  safety,  group  and  socialization 
activities,  assistance  loilh  medications  (in  ac- 
cordance with  any  applicable  State  laws),  case 
management,  personal  emergency  response,  awd 
other  appropriate  services.". 
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BtCaS.  CONFOKtaNG  AMBNDMENTS. 

(a)  United  States  Housing  act  of  1937.— 
7  !C  United  States  Housing  Act  of  1937  (12 
L  S.C.  1137  et  seq.)  ti  atneitcted— 

(1)  in  section  3(b)(5)(B).  by  iiiserling  ",  dw- 
a  led,  or  handicapped"  after  "elderly"; 

(2)  in  the  last  sentence  of  section  6(a).  by 
*  'iking  "the  elderly"  and  iivierting  "elderly. 
d  tabled,  or  handicapped  families": 

(3)  in  section  l1(i)(l)(D)(ii),  by  striking  "elder- 
families  and  handicapped  families"  and  in- 
serting "elderly,  disabled,  and  handicapped 
fi  nilies":  and 

'4)  in  section  17(c)(2)(G)(i).  by  striking  "the 
el  lerly"  and  inserting  "elderly  families". 

b)  HOUSING  AND  Community  Development 
A  T  OF  1971.— The  first  sentence  of  section  209 
Oj  the  Housing  and  Community  Development 
A  t  of  1974  (42  U.S.C.  1438)  is  amended  by  strik- 
iti  1  "the  elderly  or  the  handicapped"  and  in- 
st  ting  "elderly,  disabled,  or  handicapped  fami- 
lii  s". 

sifC-  as.  INAPPUCABIUTY  TO  INDIAN  PVBUC 
HOVSING. 

rhe  amendments  made  by  this  subtitle  shall 
apply  with  respect  to  lower  income  housing 
d^eloped  or  operated  pursuant  to  a  contract  be- 
the  Secretary  of  Housing  and  Urban  De- 
velopment and  an  Indian  housing  authority. 
Subtitle  C — StandanU  and  Obligation!  of 
Rendency  in  Federally  Ataitted  Houting 

641.  COMPUANCE  BY  OWNERS  AS  CONDI- 
TION OF  FEDERAL  ASSISTANCE. 

"he  Secretary  of  Housing  and  Urban  Develop- 
mi  nt  shall  require  owners  of  federally  assisted 
he  ising  (as  such  term  is  defined  in  section 
6S^(2)),  as  a  condition  of  receiving  housing  as- 
for  such  housing,  to  comply  with  the 
and  requirements  established  under 
t  subtitle. 

MX.  COMPUANCE  WITH  CRITERIA  FOR  OC- 
CUPANCY AS  REQUIREMENT  FOR 
TENANCY. 

selecting  tenants  for  occupancy  of  units  in 
fet  erally  assisted  housing,  an  owner  of  such 
ho  ising  shall  utilize  the  criteria  for  occupancy 
I  federally  assisted  housing  established  by  the 
Sei  retary,  by  regulation,  under  section  643.  If 
an  owner  determines  that  an  applicant  for  occu- 
pa  icy  in  the  housing  does  not  meet  such  en- 
ter o,  the  owner  may  deny  such  applicant  occu- 
pa  icy. 

SEC-  M3.  BSTABIJSHMENT  OF  CRITERIA  FOR  OC- 
CUPANCY. 

( I)  Task  Force.— 

( ')  establishment.— To  assist  the  Secretary 
stabUshiiig  reasonable  criteria  for  occupancy 
ederally  as.iisted  housing,  the  Secretary  shall 
estkblish  a  task  force  to  review  all  rules,  policy 
handbooks,  technical  assistance 
and  other  relevant  documents  is- 
by  the  Department  of  Housing  and  Urban 
Deielopment  on  the  standards  and  obligations 
gm  zming  residency  in  federally  assisted  hous- 
ing and  make  recommendations  to  the  Secretary 
for  the  establishtnent  of  such  criteria  for  occu- 
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(.  )  MBMBERS.—The  Secretary  shall  appoint 
mei  ibers  to  the  task  force,  which  shall  include 
ind  viduals  representing  the  interests  of  owners, 
ma  tagers,  and  tenants  of  federally  assisted 
hori  sing,  public  housing  agencies,  owner  and 
ten  ini  advocacy  organizations,  organizations 
ass  sting  homeless  individuals,  and  social  serv- 
ice, mental  health,  and  other  nonprofit  servicer 
pro  nders  who  serve  federally  assisted  housing. 

(. )  Compensation.— Metnbers  of  the  task  force 
sha  I  not  receive  compensation  for  serving  on 
the  task  force. 

(i )  Duties.— The  task  force  shall— 

(.  \)  conduct  a  study  of  the  existing  standards 
anc  obligations  governing  occupancy  in  feder- 
alli  assisted  housing,  including  any  require- 
mei  t  or  allowance  for  assisted  applications: 


(H)  draft  proposed  criteria  for  occupancy  in 
federally  assisted  housing,  including  (as  nec- 
essary) a  requirement  for  assisted  applications, 
to  ensure  that  such  housing  is  decent,  safe,  and 
sanitary,  and  the  right  to  peaceful  enjoyment  of 
the  housing  and  the  health,  safety,  and  welfare 
of  other  tenants,  is  not  impaired,  and  setting 
forth  standards  for  the  reasonable  performance 
and  behavior  of  tenants  and  procedures  for  iwc- 
tion  of  tenants  not  complying  with  such  stand- 
ards,; and 

(C)  report  to  the  Congress  on  its  findings  pur- 
suant paragraph  (7). 

(5)  Procedure.— In  carrying  out  its  duties, 
the  task  force  shall  hold  public  hearings  and  re- 
ceive written  comments  for  a  period  of  not  less 
than  60  days. 

(6)  Support.— The  Secretary  of  Housing  and 
Urban  Development  shall  cooperate  fully  with 
the  task  force  and  shall  provide  support  staff 
and  office  space  to  assist  the  task  force  in  carry- 
ing out  its  duties. 

(7)  Reports.— Not  later  than  3  months  after 
the  date  of  enactment  of  this  Act,  the  task  force 
shall  submit  to  the  Secretary  and  the  Congress 
a  preliminary  report  describing  its  initial  ac- 
tions. Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  task  force  shall  sub- 
mit a  report  to  the  Secretary  and  the  Congress, 
which  shall  include  (A)  a  description  of  its  find- 
ings. (B)  a  set  of  proposed  criteria  for  occu- 
pancy in  federally  assisted  housing,  and  (C)  a 
set  of  proposed  criteria  for  eviction  of  residents 
from  federally  assisted  housing. 

(b)  Rulemaking.— 

(1)  Authority.— The  Secretary  shall,  by  regu- 
lation, establish  criteria  for  occupancy  in  feder- 
ally assisted  housing  and  for  eviction  of  tenants 
from  such  housing. 

(2)  Standards.— The  criteria  shall  be  suffi- 
cient to  ensure  that  such  housing  is  decent, 
safe,  and  sanitary,  and  the  right  to  peaceful  en- 
joyment of  the  housing  and  the  health,  safety, 
and  welfare  of  other  tenants,  is  not  impaired 
and  shall  set  forth  standards  for  the  reasonable 
performance  and  behavior  of  tenants.  The  cri- 
teria shall  be  consistent  with  the  requirements 
under  subsections  (k)  and  (I)  of  section  6  and 
section  8(h)  of  the  United  States  Housing  Act  of 
1937  and  any  sitnilar  contract  and  lease  require- 
ments for  federally  assisted  housing.  In  estab- 
lishing the  criteria,  the  Secretary  shall  take  into 
consideration  the  proposed  standards  contained 
in  the  report  of  the  task  force  under  subsection 
(a)(7). 

(3)  Procedure.— Not  later  than  90  days  after 
the  submission  of  the  final  report  under  sub- 
section (a)(7).  the  Secretary  shall  issue  a  notice 
of  proposed  ruletnaking  of  the  regulations  under 
this  subsection  providing  for  notice  and  oppor- 
tunity for  public  comnent  regarding  the  regula- 
tions, pursuant  to  the  provisions  of  section  553 
of  title  5,  United  States  Code  (notwithstanding 
subsections  (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment under  such  section  553  shall  not  be  less 
than  60  days.  The  Secretary  shall  issue  final 
regulations  under  this  subsection  not  later  than 
the  expiration  of  the  60-day  period  beginriing 
upon  the  conclusion  of  the  comment  period, 
which  shall  take  effect  upon  issuance. 

SBC.  644.  ASSISTED  APPUCATIONS. 

The  Secretary  shall  provide  that  any  individ- 
ual or  family  applying  for  occupancy  in  feder- 
ally assisted  housing  may  include  in  the  appli- 
cation for  the  housing  the  name,  address,  phone 
number,  and  other  relevant  information  of  a 
fatnily  metnber.  friend,  or  social,  health,  advo- 
cacy, or  other  organization.  The  Secretary  shall 
require  the  owner  of  any  federally  assisted 
housing  receiving  an  application  including  such 
information  to  maintain  such  information  for 
any  applicants  who  become  tenants  of  the  hous- 
ing, for  the  purposes  of  facilitating  contact  by 


the  owner  loilh  such  person  or  organization  to 
assist  in  providing  any  services  or  special  care 
for  the  tenant  and  assist  in  re.iolving  any  rel- 
evant tenancy  issues  arising  during  the  tenancy 
of  such  tenant. 

Subtitle  D— Authority  to  Provide  Preferenceg 
for  Elderly  Retidenia  and  Units  for  Handi- 
capped and  Disabled  Residents  in  Federally 
Assiated  Housing 

SEC.  651.  AUTHORITY. 

Notwithstanding  any  other  provision  of  law, 
an  owner  of  u  covered  federally  assisted  housing 
project  (as  such  term  is  defined  in  section  657) 
designed  primarily  for  occupanaj  by  elderly 
families  may.  in  selecting  tenants  for  units  in 
the  project  that  become  available  for  occupancy, 
give  preference  to  elderly  families  who  have  ap- 
plied for  occupancy  in  the  housing,  stibject  to 
the  requirements  of  this  subtitle. 
SBC.  652.  RESERVATION  OF  UNITS  FOR  HANDI- 
CAPPED AND  DISABLED  FAMILIES. 

(a)  Requirement.— Notwithstanding  any 
other  provision  of  law,  for  any  project  for  which 
an  owner  gives  preference  in  occupancy  to  el- 
derly families  pursuant  to  section  651.  such 
owner  shall  (subject  to  sections  653.  654.  and 
655)  reserve  units  in  the  project  for  occupancy 
only  by  handicapped  or  disabled  families  who 
are  not  elderly  or  near-elderly  families  (and  who 
have  applied  for  occupancy  in  the  housing)  in 
the  number  determined  under  subsection  (b). 

(b)  Number  of  Units.— Each  owner  required 
to  reserve  units  in  a  project  for  occupancy 
under  subsection  (a)  shall  reserve  a  number  of 
units  in  the  project  that  is  not  less  than  the  less- 
er of— 

(1)  the  number  of  units  equivalent  to  the  high- 
er of— 

(A)  the  percentage  of  units  in  the  project  that 
were  occupied  by  such  handicapped  and  dis- 
abled families  upon  the  date  of  the  enacttnent  of 
this  Act;  or 

(B)  the  percentage  of  ujiits  in  the  project  that 
were  occupied  by  such  families  upon  January  1, 
1992;  or 

(2)  10  percent  of  the  number  of  units  in  the 
project. 

SEC.  653.  SECONDARY  PREFERENCES. 

(a)  Insufficient  Elderly  Families.— If  an 
owner  of  a  covered  federally  assisted  housing 
project  in  which  elderly  families  are  given  a 
preference  for  occupancy  pursuant  to  section 
651  determines  (in  accordance  with  regulations 
established  by  the  Secretary)  that  there  are  in- 
sufficient numbers  of  elderly  families  who  have 
applied  for  occupancy  in  the  housing  to  fill  all 
the  units  in  the  project  not  reserved  under  sec- 
tion 652.  the  owner  tnay  give  preference  for  oc- 
cupancy of  such  units  to  handicapped  and  di.i- 
abled  families  who  are  near-elderly  families  and 
have  applied  for  occupancy  in  the  housing. 

(b)  Insufficient  Non-Elderly  Handicapped 
AND  Disabled  Families.— If  an  owner  of  a  cov- 
ered federally  assisted  housing  project  in  which 
elderly  families  are  given  a  preference  for  occu- 
pancy pursuant  to  section  651  determines  (in  ac- 
cordance loith  regulations  established  by  the 
Secretary)  that  there  are  insufficient  numbers  of 
handicapped  or  disabled  families  who  are  not  el- 
derly or  near-elderly  families  and  have  applied 
for  occupancy  in  the  housing  to  fill  all  the  units 
in  the  project  reserved  under  section  652,  the 
owner  may  give  preference  for  occupancy  of 
units  so  reserved  to  handicapped  and  disabled 
fatnilies  who  are  near-elderly  families  and  have 
applied  for  occupancy  in  the  housing. 

SEC.  654.  GENERAL  AVAILABIUTY  OF  UNITS. 

If  an  otoner  of  a  covered  federally  assisted 
housing  project  in  which  handicapped  and  dis- 
abled families  who  are  near-elderly  fatnilies  are 
given  a  preference  for  occupancy  pursuant  to 
subsection  (a)  or  (b)  of  section  653  determines  (in 
accordance  with  regulations  established  by  the 
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Secretary)  that  there  are  an  insufficient  number 
of  such  families  to  fill  all  the  units  in  the  project 
for  which  the  preference  is  applicable,  the 
owner  shall  make  such  units  generally  available 
for  occupancy  by  families  who  have  applied, 
and  are  eligible,  for  occupancy  in  the  housiJig, 
without  regard  to  the  preferences  established 
pursuant  to  this  subtitle. 

SBC.  SSS.  PREFERENCE  WITHIN  GROUPS. 

Among  handicapped  and  disabled  families 
qualifying  for  occupancy  in  units  reserved 
under  section  652,  and  among  elderly  families 
and  near-elderly  families  qualifying  for  pref- 
erence for  occupancy  pursuant  to  section  651  or 
653,  preference  for  occupancy  in  units  that  are 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  shall  be  given  to  handi- 
capped and  disabled  families  according  to  the 
preferences  for  occupancy  referred  to  in  sub- 
clauses (I)  through  (III)  of  section  8(h)(2)(A)(ii) 
of  the  United  States  Housing  Act  of  1937,  to  el- 
derly families  according  to  such  preferences, 
and  to  near-elderly  families  according  to  such 
preferences,  respectively. 
SEC.  6S&  PROHIBITION  OF  EVICTIONS. 

Any  tenant  who,  except  for  reservation  of  a 
percentage  of  the  units  of  a  project  pursuant  to 
section  652  or  any  preference  for  occupancy  es- 
tablished pursuant  to  this  subtitle,  is  lawfully 
residing  in  a  dwelling  unit  in  a  covered  feder- 
ally assisted  housing  project  upon  the  effective- 
ness of  such  reservation  or  preferences,  may  not 
be  evicted  or  otherwise  required  to  vacate  such 
unit  because  of  the  reservation  or  preferences  or 
because  of  any  action  taken  by  the  Secretary  of 
Housing  and  Urban  Development  or  the  owner 
of  the  project  pursuant  to  this  subtitle. 
SEC.  «S7.  COVERED  FEDERALLY  ASSISTED  HOUS- 
ING. 

For  purposes  of  this  subtitle,  the  term  "cov- 
ered federally  assisted  housing"  means  housijig 
that  is  federally  assisted  housing  (as  such  term 
is  defined  in  section  684(2),  except  that  such 
term  does  not  include  housing  described  in  sub- 
paragraphs (A)  and  (C)  of  such  section. 
SEC.  esa.  RULE  OF  coNsntucnoN. 

The  provisions  of  this  subtitle  may  not  be  con- 
strued to  affect  any  covered  federally  assisted 
housing  project  the  owner  for  which  does  not 
elect  to  provide  a  preference  for  occupancy  of  el- 
derly families  as  authorized  under  section  651. 

Subtitle  E— Service  Coordinaton  for  Elderly, 
Handicapped,  and  Disabled  Rettdentt  of 
Federally  Auitted  Houiing 

SEC  set.  REQUIREMENT  TO  PROVIDE  SERVICE 
COORDINATORS. 

(a)  In  Genbrai..—To  the  extent  that  amounts 
are  made  available  to  carry  out  this  subtitle 
pursuant  to  the  amendrnents  made  by  this  sub- 
title, the  Secretary  shall  require  owners  of  cov- 
ered federally  assisted  housing  projects  (as  such 
term  is  defined  in  subsection  (d))  receiving  such 
amounts  to  provide  for  etnploying  or  otherwise 
retaining  the  services  of  one  or  more  individuals 
to  coordinate  the  provision  of  supportive  serv- 
ices for  elderly,  handicapped,  and  disabled  fam- 
ilies residing  in  the  projects  (in  this  section  re- 
ferred to  as  a  "service  coordinator"). 

(b)  RESPONSIBIUTIES.—Each  service  coordina- 
tor of  a  covered  federally  assisted  housing 
project  provided  pursuant  to  this  subtitle  or  the 
amendments  tnade  by  this  subtitle— 

(1)  shall  consult  unth  the  owner  of  the  hous- 
ing, tenants,  any  tenant  orgatiizations,  any 
resident  managetnent  organizatiotis,  service  pro- 
viders, and  any  other  appropriate  persons,  to 
identify  the  particular  needs  and  characteristics 
of  elderly,  handicapped,  and  disabled  families 
who  reside  in  the  project  and  any  supportive 
services  related  to  such  needs  and  characteris- 
tics: 

(2)  shall  manage  and  coordinate  the  provision 
of  such  services  for  residents  of  the  project: 


(.1)  may  provide  training  to  tenants  of  the 
project  in  the  obligations  of  tenancy  or  coordi- 
nate such  training: 

(4)  shall  meet  the  minimum  qualifications  and 
standards  required  under  .tection  802(d)(4)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act:  and 

(5)  may  carry  out  other  appropriate  activities 
for  residents  of  the  project. 

(c)  Included  services.— Supportive  services 
referred  to  under  subsection  (h)(1)  may  include 
health-related  services,  mental  health  services, 
services  for  nonmedical  counseling,  meals, 
transportation,  personal  care,  bathing,  toileting, 
housekeeping,  chore  assistance,  safely,  group 
a7id  socialization  activities,  assistance  with 
medications  (in  accordance  with  any  applicable 
State  laws),  case  tnanagetnent.  personal  e>ner- 
gency  response,  and  other  appropriate  services. 
The  services  may  be  provided  through  any  agen- 
cy of  the  Federal  Government  or  any  other  pub- 
lic or  private  department,  agency,  or  organiza- 
tion. 

(d)  Covered  Federally  Assisted  Housing.— 
For  purposes  of  this  subtitle,  the  term  "covered 
federally  assisted  housitig"  means  housing  that 
is  federally  assisted  housing  (as  such  term  is  de- 
fined in  section  684(2),  except  that  such  term 

■  does  not  include  housing  described  in  subpara- 
graphs (C)  and  (D)  of  such  section. 

SEC.  862.  REQUIRED  TRAINING  OP  SERVICE  CO- 
ORDINATORS. 

Section  802(d)(4)  of  tlie  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8011(d)(4))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  of  the  first  sentence  beginning 
after  subparagraph  (E)  the  following  new  sen- 
tence: "Such  qualifications  and  standards  shall 
include  requiring  each  service  coordinator  to  be 
trained  in  the  aging  process,  elder  services,  eligi- 
bility for  and  procedures  of  Federal  and  appli- 
cable State  entitletnent  programs,  legal  liability 
issues  relating  to  providing  service  coordination, 
drug  and  alcohol  use  and  abuse  by  the  elderly, 
and  mental  health  issues  relating  to  aging.". 

SEC.  663.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS IN  PUBUC  HOUSING. 

Section  9(a)(1)(B)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437g(a)(l)(B))  is 
amended — 

(1)  in  the  first  sentence,  by  redesignating 
clauses  (i)  and  (ii)  as  subclauses  (I)  and  (II),  re- 
spectively: 

(2)  in  the  second  sentence— 

(A)  by  striking  "subparagraph"  and  inserting 
"clause": 

(B)  by  inserting  "or  section  802  of  the  Cran- 
ston-Gonzalez  National  Affordable  Housing 
Act"  after  "Congregate  Housing  Services  Act  of 
1978":  and 

(C)  by  inserting  a  period  after  "section  811  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act": 

(3)  by  inserting  "(i)"  after  the  subparagraph 
designation:  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Annual  contributions  under  this  section 
to  any  public  housing  agency  for  a7iy  project 
may  be  used,  with  respect  to  such  project,  for  (I) 
the  cost  of  employing  or  otherwise  retaining  the 
services  of  one  or  more  service  coordinators 
under  section  661  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  to  coordinate  the 
provision  of  any  supportive  services  within  the 
project  for  residents  of  the  project  who  are  el- 
derly, handicapped,  and  disabled  families,  and 
(II)  expenses  for  the  provision  of  such  services 
for  such  residents  of  the  project.  Not  more  than 
15  percent  of  the  cost  of  the  provision  of  such 
services  may  be  provided  under  this  section. 
Services  may  not  be  provided  under  this  clause 
for  any  person  receiving  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  or  sec- 


tion 802  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  The  budget  authority 
available  under  section  5(c)  for  assistance  under 
this  .section  is  authorized  to  be  increased  by 
S.1O.OO0.00O  on  or  after  October  I,  1992.  Amounts 
made  available  under  this  clause  shall  be  used 
to  provide  additional  annual  contributions  to 
public  housing  agencies  only  for  the  purpose  of 
providing  service  coordinators  and  services 
under  this  clause  for  public  housing  projects.". 
SEC.  664.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS IN  PROJECT-BASED  SEC- 
TION 8  HOUSING. 

Section  8(i)  of  the  United  Stales  Housing  Act 
of  19.17  (42  U.S.C.  I437f(i)).  as  amended  by  sec- 
lion  141  of  this  Act.  is  further  amended  by  add- 
ing at  the  end  the  following  netv  paragraph: 

"(6)  Service  coordinators.— 

"(A>  Eligible  cost.— In  determining  the 
amount  of  as.sistance  provided  under  an  assist- 
ance contract  for  project-based  assistance  under 
this  subsection  or  a  contract  for  assistance  for 
housing  constructed  or  substantially  rehabili- 
tated pursuant  to  assistance  provided  under  sec- 
tion 8(b)(2)  of  thti  Act  (as  such  section  existed 
immediately  before  October  1,  1983).  the  Sec- 
retary may  consider  and  annually  adjust,  with 
respect  to  such  project,  for  the  cost  of  employing 
or  otherwise  retaining  the  services  of  one  or 
more  service  coordinators  under  section  661  of 
the  Housing  and  Community  Development  Act 
of  1992  to  coordinate  the  provision  of  any  serv- 
ices within  the  project  for  residents  of  the 
project  who  are  elderly,  handicapped,  or  dis- 
abled  families. 

"(B)  Funding.— The  budget  authority  avail- 
able under  section  5(c)  for  assistance  under  this 
section  is  authorized  to  be  increased  by 
S5.000.000  on  or  after  October  I.  1992.  Amounts 
made  available  under  this  subparagraph  shall 
be  used  to  provide  additional  amounts  under 
annual  contributions  contracts  for  assistance 
under  this  section  which  shall  be  tnade  available 
through  assistance  contracts  only  for  the  pur- 
pose of  providing  service  coordinators  under 
subparagraph  (A)  for  projects  receiving  project- 
based  assistance  and  to  provide  additional 
amounts  under  contracts  for  assistance  for 
projects  constructed  or  substantially  rehabili- 
tated pursuant  to  assistance  provided  under  sec- 
tion 8(b)(2)  of  this  Act  (as  such  section  existed 
immediately  before  October  I,  1983)  only  for 
such  purpose.". 

SEC.  666.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS FOR  RESIDENTS  OF  TEN- 
ANT-BASED SECTION  8  HOUSING. 

Section  8(n)  of  the  United  States  Housing  Act 
of  1037  (42  U.S.C.  1437f(nn.  as  amended  by  sec- 
tion 141  of  this  Act.  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  Service  coordinators.— 

"(A)  ELiGiHiJi  USE.— Fees  under  this  sub- 
section may  be  used  for  the  costs  of  etnploying 
or  otherwise  retaining  the  services  of  one  or 
more  service  coordinators  under  section  661  of 
the  Howling  and  Cotnmunity  Development  Act 
of  1992  to  coordinate  the  provision  of  supportive 
services  for  elderly,  handicapped,  and  disabled 
families  on  whose  behalf  assistance  not  attached 
to  a  structure  is  provided  under  this  section. 
Such  service  coordinators  shall  have  the  same 
responsibilities  toith  respect  to  such  families  as 
service  coordinators  of  covered  federally  assisted 
housing  projects  have  utider  section  661  of  such 
Act  with  respect  to  residents  of  such  projects. 

"(B)  Calculation  of  FEt:s.—To  the  extent 
atnounts  are  provided  in  appropriation  Acts 
under  subparagraph  (C).  the  Secretary  shall  in- 
crease fees  utider  this  subsection  to  provide  for 
the  costs  of  such  service  coordinators  for  public 
housing  agencies. 

"(C)  Funding.— The  budget  authority  avail- 
able utider  section  5(c)  for  assistance  under  this 
section    is    authorized    to    be    increased    by 
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SI  ,000.000  on  OT  after  October  I.  1992.  Amounts 
tm  de  available  under  tha  subparagraph  shall 
be  used  to  provide  additional  amoiinis  under 
an  mat  contributions  contracts  for  increased 
fei  t  under  this  subsecti07t.  which  shall  be  used 
oil  y  for  the  purpose  of  providing  service  coordi- 
nu  org  for  public  housing  agencies  described  in 
su  paragraph  (A).". 

SE  :.  6«6.  GRANTS  FOR  COSTS  OF  PROVIDING 
SERVICS  COORDINATORS  IN  MULTI- 
FAMILY  UOVSING  ASSISTED  UNDER 
NATIONAL  HOUSING  ACT. 

( i;  At/THOHrTY.—The  Secretary  may  make 
gn  nts  under  this  section  to  oxmiers  of  federally 
a*  \sted  housing  projects  described  in  subpara- 
gr<  phs  (K)  and  (F)  of  section  6S-1(2).  Any  grant 
an  yunts  shall  be  used  for  the  costs  of  employing 
or  otherwise  retaining  the  services  of  one  or 
mt  e  service  coordinators  under  section  661  to 
coi  rdinate  the  provision  of  any  services  within 
thi  project  for  residents  of  the  project  who  are 
elc  rrly,  handicapped,  and  disabled  families  (c^ 
sui  h  terms  are  defined  in  section  684  of  this 
Ac  ). 

(  »  APPLICATIOS  AND  SELECTION.— The  Sec- 
ret \ry  shall  provide  for  the  form  and  manner  of 
ap  ilications  for  grants  under  this  section  atid 
foi  selection  of  applicants  to  receive  such 
grc  tits. 

(  ■)  AVTHORIZATION  OF  APPROPRIATIONS.— 
Th  re  are  authorized  to  be  appropriated  for  fis- 
cal year  1993  such  sums  as  may  be  necessary  for 
grt  nts  under  this  section. 

( I)  Eligible  project  expense.— For  any  fed- 
erc  ly  assisted  housing  project  described  in  sub- 
pa  agraph  (E)  or  (F)  of  section  684(2)  that  does 
no  receive  a  grant  under  this  section,  the  cost 
of  viploying  or  otherwise  retaining  the  services 
of  me  or  more  service  coordinators  under  sec- 
tio  1  661  and  not  more  than  15  percent  of  the  cost 
of  providing  services  to  the  residents  of  the 
pri  iect  shall  be  considered  an  eligible  project  ex- 
pei  se,  but  only  to  the  extent  that  amoujtts  are 
avi  ilable  from  project  rent  and  other  income  for 
sm  i  costs. 

SSI  .  667.  EXPANDED  RESPONSIBIUTIES  OF  SERV- 
ICE COORDINATORS  IN  SECTION  203 
HOUSING. 

( :)  Supportive  Housing  for  the  Ewerly.— 
Set  ion  202(g)  of  the  Housing  Act  of  1959  (12 
U.:  .C.  I70lq(g)),  as  amended  by  section  801  of 
the  Cranslon-Gomalez  National  Affordable 
Ho  .sing  Act.  is  amended— 

(  I)  in  paragraph  (2),  by  striking  the  last  sen- 
ten  -e;  and 

(  i)  by  adding  at  the  end  the  following  new 
pat  igraph: 

■  3)  Service  coordinators.— Any  cost  asso- 
cia  f-d  leith  employing  or  otherwise  retaining  a 
ser  ice  coordinator  in  housing  assisted  under 
thi  section  shall  be  considered  an  eligible  cost 
uni  er  subsection  (c)(2).  If  a  project  is  receiving 
coi  iregate  hou.sing  services  assistance  under 
sec  ion  802  of  the  Cranston-Gonzalez  National 
Af)  irdable  Housing  Act.  the  amoufit  of  costs 
pre  >ided  under  subsection  (c)(2)  for  the  project 
ser  ice  coordinator  may  not  exceed  the  addi- 
tioi  al  amount  necessary  to  cover  the  costs  of 
pre  liding  for  the  coordination  of  services  for 
re»  leiits  of  the  project  who  are  not  eligible  resi- 
dei  Is  under  such  section  802.  To  the  extent  that 
am  unts  are  available  pursuant  to  subsection 
(c)(  U  for  the  costs  of  carrying  out  this  para- 
gra  ih  within  a  project,  an  owner  of  housing  as- 
si$l  xi  under  this  section  shall  provide  a  service 
coo  dinator  for  the  housing  to  coordinate  the 
pro  lision  of  services  under  this  subsection  with- 
in I  ie housing.". 

(i )  Old  Section  202  Projects.— 

(  }  Availability  of  SEtrrioN  a  assistance.- 
Sul  iect  to  the  availability  of  appropriations  for 
con  ract  amendments  for  the  purpose  of  this 
par  igraph,  in  determining  the  amount  of  assist- 
anc  ?  under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  to  be  provided  for  a  project  as- 


.sisted  under  section  202  of  the  Housing  Act  of 
1959,  as  in  effect  before  the  effectiveness  of  the 
amendments  made  by  scilion  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act. 
the  Secretary  shall  consider  (and  annually  ad- 
just for)  the  costs  of— 

(A)  employing  or  otherwise  retaining  the  .terv- 
ices  of  one  or  more  service  coordinators  under 
section  661  of  this  Act  to  coordinate  the  provi- 
sion of  any  services  within  the  project  for  resi- 
dents of  the  project  who  are  elderly,  handi- 
capped, and  disabled  families:  and 

(li)  expenses  for  the  provision  of  such  services. 
Not  more  than  15  percent  of  the  cost  of  the  pro- 
vision of  services  under  subparagraph  (li)  may 
be  considered  under  this  paragraph  for  purposes 
of  determining  the  amount  of  assistance  pro- 
vided. 

(2)  Limitation. — //  a  project  is  receiving  con- 
gregate housing  services  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  or  sec- 
tion 802  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  the  amount  of  costs  pro- 
vided pursuant  to  paragraph  (I)  for  the  project 
tnay  )iot  exceed  the  additional  amou7it  tiecessary 
to  cover  the  costs  of  providing  for  the  coordina- 
tion of  services  for  residents  of  the  project  who 
are  not  eligible  residents  under  such  section  802 
or  eligible  project  residents  under  the  Con- 
gregate Housing  Services  Act  of  1978.  as  applica- 
ble. 

Subtitle  F — General  ProvUioiu 
SEC.    eat.    COMPREHENSIVE   HOUSING   AFFORD- 
ABIUTV  STRATEGIES. 

Section  105(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housijig  Act  (42  U.S.C. 
12705(b))  is  amended  by  adding  after  paragraph 
(16),  as  added  by  section  219(b)  of  this  Act.  the 
folloroing  new  paragraph: 

"(17)  describe  the  nature  and  extent  of  hous- 
ing needs  of  elderly,  handicapped,  and  disabled 
families  (as  such  tenns  are  defined  in  section 
3(b)(3)  of  the  United  States  Housing  Act  of  1937) 
in  the  jurisdiction,  including  an  estimate  of  any 
special  housing  needs  of  elderly  persons  who  are 
more  thaii  75  years  of  age  and  of  handicapped 
and  disabled  families. ". 

SEC.  682.  CLEARINGHOUSES. 

(a)  In  General.— The  Secretary  shall  provide 
to  an  appropriate  entity  in  each  housing  market 
area  infonnation  regarding  the  availability  of 
federally  assisted  housing  in  the  area  for  elder- 
ly, handicapped,  and  disabled  families,  and  the 
availability  of  units  in  such  housing  for  such 
families.  The  Secretary  shall  enter  into  agree- 
ments tvith  such  appropriate  entities  providing 
for  such  entities  to  make  the  information  avail- 
able to  elderly,  handicapped,  and  disabled  fami- 
lies and  refer  such  families  to  owners  of  such 
housing. 

(b)  APPROPRIATE  Entities.— For  purposes  of 
subsection  (a),  the  term  "appropriate  entity" 
means  an  agency  or  organization  that,  ifi  the 
determination  of  the  Secretary,  has  the  capacity 
to  carry  out  the  responsibilities  under  such  sub- 
section. Such  entities  may  include  the  applicable 
Area  Agency  on  the  Aging,  the  housing  agency 
of  the  applicable  unit  of  general  local  govern- 
ment,  the  applicable  housing  credit  agency  for 
purposes  of  section  42  of  the  Internal  lievenue 
Code  of  1986,  any  service  provider  for  elderly, 
handicapped,  or  disabled  residents  of  federally 
assisted  housing  in  the  area,  or  any  other  ap- 
propriate person. 

(c)  Conforming  Provision.— Notwithstand- 
ing section  801(c)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  the  prom.rioJis  of 
section  202(p)  of  the  Housing  Act  of  1959  (as 
such  section  existed  on  September  30,  1991)  shall 
not  be  given  any  effect. 

SEC.  683.  CONFORMING  JiMENDMENTS. 

(a)  Public  Housing.— Section  6(c)(4)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4))  is  amended— 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (I)): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ":  and":  and 

(3)  hy  adding  at  the  end  the  following  hcw 
subparagraph: 

"(F)  requiring  the  public  housing  agency  to 
ensure  and  maintain  compliance  with  subtitle  C 
of  title  VI  of  the  Housing  and  Community  De- 
velopment Act  of  1992  and  any  regulations  is- 
sued under  such  subtitle.":  and 

(b)  Project-Based  Section  8  Housing.— Sec- 
tion 8(i)  of  the  United  States  Housing  Act  of 
1937  (12  U.S.C.  I437f(h)).  as  amended  by  sections 
141  and  664  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  folloiving  neto  para- 
graphs: 

"(7)  SERVICE  COORDINATORS.— An  assistance 
contract  for  project-based  assistance  under  this 
subsection  shall  provide  that  the  owner  shall 
ensure  and  maintain  compliance  with  the  sub- 
title C  of  title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  and  any  regulations  is- 
sued under  such  subtitle. 

"(8)  Preferences  for  elderly,  handi- 
capped, AND  DISABLED  RESIDENTS.— Notwith- 
standing subsection  (h)(2),  an  owner  of  a  hous- 
ing for  which  project-based  assistance  is  pro- 
vided UJider  this  subsection  may  give  preference 
for  occupancy  of  dwelling  units  iti  the  project, 
and  reserve  units  for  occupancy,  in  accordance 
with  subtitle  D  of  title  VI  of  the  Housing  and 
Community  Development  Act  of  1992.". 

(c)  Supportive  Housing  for  the  Elderly.— 
Section  202  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701  q),  as  amended  by  seclioit  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act, 
is  ainended- 

(1)  in  subsection  (i)(l),  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "Such 
tenant  selection  procedures  shall  comply  with 
subtitle  C  of  title  VI  of  the  Housing  aiid  Commu- 
nity Development  Act  of  1992  and  any  regula- 
tions issued  under  such  subtitle.":  and 

(2)  in  subsection  (j),  by  adding  after  para- 
graph (6)  (as  added  by  section  601(d)  of  this  Act) 
the  following  new  paragraph: 

"(7)  COMPLIANCE  WITH  HOUSING  AND  COMMU- 
NITY  DEVELOPMENT   ACT   OF   I992.—Each    OWIier 

shall  operate  housing  assisted  under  this  section 
in  compliance  with  subtitle  C  of  title  VI  of  the 
Housing  and  Community  Development  Act  of 
1992  and  any  regulations  issued  under  such  sub- 
title.". 

(d)  SECTION  221(d)(3)  PROJECTS.— Section 
221(f)  of  the  National  Housing  Act  (12  U.S.C. 
17151(f))  is  ainended- 

(1)  in  the  second  sentence— 

(A)  by  inserti7tg  "disabled,"  after  "elderly.": 
(li)  by  striking  "and"  after  the  last  comma: 
and 

(C)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  that  an  owner  of  such  a 
project  may  give  preference  for  occupancy  of 
dwelling  units  in  the  project,  and  reserve  units 
for  occupancy,  in  accordance  with  subtitle  D  of 
title  VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1992":  and 

(2)  by  striking  the  5th  sentence  and  inserting 
the  following  new  sentence:  "For  purposes  of 
this  section,  the  terms  'elderly  family',  'handi- 
capped family',  and  'disabled  family'  shall  have 
the  meaning  given  the  terms  under  section 
3(b)(3)  of  the  United  States  Housing  Act  of 
1937.". 

(e)  SECTION  236  PROJECTS.— Section  236  of  the 
National  Housing  Act  (12  U.S.C.  I7I5Z-1)  is 
amended— 

(I)  in  subsection  (i)(4)— 

(A)  in  the  first  sentence,  by  inserting  ",  dis- 
abled," after  "elderly":  and 

(li)  by  striking  the  second  sentence  and  all 
that  follows  and  inserting  the  following  new 
sentences:  "An  owner  of  any  project  planned  in 


August  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21547 


whole  or  in  part  for  occupancy  by  elderly,  dis- 
abled, or  handicapped  families  may  give  pref- 
erence for  occupancy  of  dioelling  units  in  the 
project,  and  reserve  units  for  occupancy,  in  ac- 
cordance with  subtitle  O  of  title  VI  of  the  Hous- 
ing and  Comtnunity  Development  Act  of  1992. 
For  purposes  of  this  section,  the  terms  'elderly 
family',  'handicapped  family',  aiid  'disabled 
family'  shall  have  the  meani7tg  given  the  terms 
under  section  3(b)(3)  of  the  United  States  Hous- 
ing Act  of  1937.":  and 
(2)  in  subsection  (j)— 

(A)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  inserting  "and" 

after  the  semicolon  at  the  end; 
(ii)  by  striking  subparagraph  (B):  and 
(Hi)   by   redesignating   subparagraph   (C)  as 

subparagraph  (B);  and 

(B)  in  paragraph  (5) — 

(i)  in  subparagraph  (A),  by  inserting  ".  dis- 
abled," after  "elderly"  each  place  it  appears: 

(ii)  in  subparagraph  (B),  by  inserting  "dis- 
abled," after  "elderly,":  and 

(Hi)  in  subparagraph  (C) — 

(I)  by  inserting  ",  disabled,"  after  "elderly"; 
and 

(II)  by  striking  "That"  and  all  that  follows 
through  "project"  arui  inserting  the  following: 
"That  an  owner  of  such  a  project  may  give  pref- 
erence for  occupancy  of  dwelling  units  in  the 
project,  and  reserve  units  for  occupancy,  in  ac- 
cordance unth  subtitle  D  of  title  VI  of  the  Hous- 
ing and  Community  Development  Act  of  1992". 

SEC.  684.  DEFtNOIONS. 

For  purposes  of  this  subtitle: 

(1)  ELDERLY,    HANDICAPPED.    DISABLED.    AND 

NEAR-ELDERLY  FAMILIES.— The  terms  "elderly 
family",  "handicapped  family",  "disabled  fam- 
ily", and  "near-elderly  family"  have  the  mean- 
ings  given  the  terms  under  section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937. 

(2)  FEDERALLY  ASSISTED  HOUSING.— The  terms 

"federally  assisted  housing"  and  "project" 
mean— 

(A)  a  public  housing  project  (as  such  term  is 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937); 

(B)  housing  for  which  project-based  assistance 
is  provided  under  section  8  of  the  United  States 
Housing  Act  of  1937; 

(C)  housing  that  is  assisted  under  section  202 
of  the  Housing  Act  of  1959  (as  amended  by  sec- 
tion 801  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act); 

(D)  housing  that  is  assisted  under  section  202 
of  the  Housing  Act  of  1959.  as  such  section  ex- 
isted before  the  enactment  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act; 

(E)  housing  financed  by  a  loan  or  mortgage 
insured  under  section  221(d)(3)  of  the  National 
Housing  Act  that  bears  interest  at  a  rate  deter- 
mined under  the  proviso  of  section  221(d)(5)  of 
such  Act; 

(F)  housing  insured,  assisted,  or  held  by  the 
Secretary  or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act;  atid 

(G)  housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided  under 
section  8(b)(2)  of  the  Uriited  States  Housing  Act 
of  1937.  as  in  effect  before  October  I,  1983,  that 
is  assisted  under  a  contract  for  assistance  under 
such  section. 

(3)  Housing  assistance.— The  term  "housing 
assistance"  means,  with  respect  to  federally  as- 
sisted housing,  the  grant,  contribution,  capital 
advance,  loan,  mortgage  insurance,  or  other  as- 
sistance provided  for  the  housing  under  the  pro- 
visions of  law  referred  to  in  paragraph  (2).  The 
term  also  includes  any  related  assistance  pro- 
vided for  the  housing  by  the  Secretary,  includ- 
ing any  rental  assistance  for  low-income  occu- 
pants. 

(4)  Owner. — The  term  "owner"  means,  with 
respect  to  federally  assisted  housing,  the  entity 


or  private  person,  including  a  cooperative  or 
public  housing  agency,  that  has  the  legal  right 
to  lease  or  sublease  dwelling  units  in  such  hous- 
ing. 

(5)  Secretary.— The  term  "Secretary"  wtwHx 
the  Secretary  of  Housing  a7td  Urban  Develop- 
ment. 
SBC.  eas.  APPUCABIUTT. 

Except  as  otherwise  provided  in  subtitles  B 
through  F  of  this  title  and  the  amendments 
made  by  such  subtitles,  such  subtitles  and  the 
amendments  made  by  such  subtitles  shall  apply 
upon  the  expiration  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  886.  REGULATIONS. 

The  Secretary  shall  issue  regulations  nec- 
essary to  carry  out  subtitles  B  through  F  of  this 
title  not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactnwnl 
of  this  Act.  The  regulations  shcUl  be  issued  after 
Jiotice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (a)(2).  (b)(B),  and  (d)(3)  of  such  sec- 
tion). 

TITLE  Vll— RURAL  HOUSING 
SEC.  701.  PROGRAM  AUTHORIZATIONS 

(a)  Insurance  and  Guarantee  Authority.— 
Section  513(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(a))  is  amended  to  read  as  follows: 

"(a)  Insurance  and  Guarantee  Author- 
ity.— 

"(I)  In  general.— The  Secretary  may,  to  the 
extent  approved  in  appropriation  Acts,  insure 
and  guarantee  loans  under  this  title  during  fis- 
cal year  1993,  in  aggregate  amounts  not  to  ex- 
ceed S2, 305, 836, 000,  as  follows: 

"(A)  For  insured  or  guaranteed  loans  under 
section  502  on  behalf  of  low  income  borrowers 
receiving  assistance  under  section  521(a)(1). 
tl. 509. 144. 000. 

"(B)  For  guaranteed  loans  under  section 
502(h),  such  sums  as  may  be  appropriated. 

"(C)  For  loans  under  section  504,  $12,896,000. 

"(D)  For  insured  loans  under  section  514. 
$13,000,000. 

"(E)  For  insured  loans  under  section  515, 
$769,080,000. 

"(F)  For  loans  under  section  523(b)(1)(B). 
$832,000. 

"(G)  For  site  loans  under  section  524.  $884,000. 

"(2)  Authorization  of  appropriations  for 
credit  costs.— There  are  authorized  to  be  ap- 
propriated to  cover  the  costs  (as  such  term  is  de- 
fined in  section  502  of  the  Congressional  Budget 
Act  of  1974)  of  loan  obligations  under  this  title 
the  following  amounts: 

"(A)  $283,719,072  for  loans  under  section  502. 

"(B)  $5,596,864  for  loans  under  section  504. 

"(C)  $7,358,160  for  loans  under  section  514. 

"(D)  $398,845,488  for  loans  under  section  515. 

"(E)  $106,500  for  loans  under  section  523(b). 

"(F)  $19,500  for  loans  under  section  524. 

"(3)  Limitation.— Notwithstanding  any  other 
provision  of  law.  insured  and  guaranteed  loan 
authority  in  this  title  for  any  fiscal  year  begin- 
ning after  September  30,  1934,  shall  not  be  trans- 
ferred or  used  for  any  purpose  not  specified  in 
this  title.". 

(b)  Authorization  of  Appropriations.— Sec- 
tion 513(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1483(b))  is  amended  by  striking  "(b)  There"  and 
all  that  follows  through  the  end  of  paragraph 
(8)  and  inserting  the  following: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  he  appropriated  for  fis- 
cal year  1993,  and  to  remain  available  until  ex- 
pended, the  following  amounts: 

"(I)  For  grants  under  section  502(f)(1), 
$1,144,000. 

"(2)  For  the  demonstration  program  under 
section  502(g)(3),  such  sums  as  may  be  nec- 
essary. 


"(3)  For  grants  under  section  .«M.  $21,944,000. 

"(4)  For  purposes  of  section  509(c).  $624,000. 

"f.5J  For  project  preparation  grants  under  sec- 
tion ■509(f)(6).  $5,512,000. 

"(6)  In  fiscal  year  1993.  such  sums  as  may  be 
necessary  to  meet  payments  on  notes  or  other 
obligations  issued  by  the  Secretary  under  sec- 
tion 511  equal  to — 

"(A)  the  aggregate  of  the  contributions  made 
by  the  Secretary  in  the  form  of  credits  on  prin- 
cipal due  on  loans  made  pursuant  to  .section  503: 
and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued  by 
the  Secretary. 

"(7)  For  grants  under  section  5l.5(x).  such 
sums  as  may  be  necessary  for  fiscal  year  1993. 

"(8)  For  financial  assistance  under  section 
516— 

"(A)  for  loto-rent  housing  and  related  facili- 
ties for  domestic  farm  labor  under  subsections 
(a)  through  (j)  of  such  section.  $22,568,000:  and 

"(B)  for  housing  for  rural  homeless  and  mi- 
grant farmworkers  under  subsection  (k)  of  such 
section.  $10,920,000. 

"(9)  For  grants  under  section  523(0, 
$14,456,000. 

"(10)  For  grants  under  section  533. 
$32,032,000.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1483(c)(1))  is  amended  to  read  as 
follows: 

"(c)  Rental  assistance  Payment  Con- 
tracts.—<I)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1993,  may  enter  into  rental  assistance  payment 
contracts  under  section  521(a)(2)(A)  aggregating 
$430,664,000  for  fiscal  year  IS93.". 

(d)  Supplemental  Rental  assistance  Con- 
tracts.—Section  513(d)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1483(d))  is  amended  to  read  as 
follows: 

"(d)  SUPPLEMENTAL  RENTAL  ASSISTANCE  CON- 
TRACTS.—The  Secretary,  to  the  extent  approved 
in  appropriation  Acts  for  fiscal  year  1993.  may 
enter  into  5-year  supplemental  rental  assistance 
contracts  under  section  502(c)(5)(D)  aggregating 
$5,720,000  for  fiscal  year  1993. ". 

(e)  DEFERRED   MORTGAGE  DEMONSTRATION.— 

Section  502(g)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(g))  is  amended  by  striking  para- 
graph (3). 

SBC.  lot.  EUGtBtUn  OF  HOMES  ON  LEASED 
LAND  OWNED  BY  COMMUNITY  LAND 
TRUSTS  FOR  SECTION  SOt  LOANS. 

(a)  Eligibiuty.— Section  502(a)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472(a))  is  amended  by 
additig  at  the  end  the  following  new  paragraph: 

"(3)(A)  Notwithstanding  any  other  provision 
of  this  title,  a  loan  may  be  made  under  this  sec- 
tion for  the  purchase  of  a  dwelling  located  on 
land  owned  by  a  community  land  trust,  if  the 
borrower  and  the  loan  otherwise  meet  the  re- 
quirements applicable  to  loans  under  this  sec- 
tion. 

"(B)  For  purposes  of  this  paragraph,  the  tenn 
"community  land  trust'  meatis  a  cotmnunity 
housing  development  organization  (ax  such  tertn 
is  defined  in  section  104  of  the  Cranston-Gon- 
zalez NationcU  Affordable  Housing  Act  (except 
that  the  requirement  under  section  104(6)(B) 
shall  not  apply  for  purposes  of  this  para- 
graph)— 

"(i)  that  is  not  sponsored  by  a  for-profit  orga- 
nization: 

"(ii)  that  is  established  to  carry  out  the  activi- 
ties under  clause  (Hi); 

"•(Hi)  that— 

"(I)  acquires  parcels  of  land,  held  in  perpetu- 
ity, primarily  for  cont>eyance  under  long-term 
grou7id  leases: 

"(II)  transfers  ownership  of  any  structural 
improvements  located  on  such  leased  parcels  to 
the  lessees:  and 
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"(HI)  retains  a  preemptive  option  lo  purchase 
a  y  such  structural  improvement  at  a  price  de- 
li mined  by  formula  that  is  designed  to  ensure 
II  It  the  improvement  retnains  affordable  to  low- 
a  d  moderate-income  families  in  perpetuity:  and 

'(iv)  whose  corporate  memhership  that  is  open 
Ic  any  adult  resident  of  a  particular  geographic 
ai  'a  specified  in  the  bylaws  of  the  organiza- 
ti  n.\ 

b)  Recapture.— Section  52l(a)(l)(l))  of  the 
H  using  Art  of  1949  (42  U.S.C.  IH)0(i(a)(l)(l)))  is 
ai  tended — 

1)  by  inserting  "(i)"  after  "(D)":  and 

2)  by  adding  at  the  end  the  following  ;iew 
cl  use: 

'(ii)  In  determining  the  amoutit  recaptured 
ui  der  this  subparagraph  with  respect  to  any 
lo  .n  made  pursuant  to  section  502(a)(3)  for  the 
pi  rchase  of  a  dwelling  located  on  land  owned 
bi  a  community  land  trust,  the  Secretary  shall 
di  ermine  any  appreciation  of  the  dwelling 
ftc  ied  on  any  agreetnent  between  the  borrower 
ai  i  the  community  land  trust  that  litnits  the 
sa  e  price  or  appreciation  of  the  dwelling.". 
SI  •:.  70*.  MAXIMUM  INCOBIE  OF  BORROWERS 
UNDER  GUARANTEED  LOANS. 

'ection  502(h)(2)  of  the  Housing  Act  of  1949 
(4.    U.S.C.  1472(h)(2))  is  amended  by  inserting 
"I  '5  percent  of"  after  "exceed". 
SI  ?.  704.  REMOTE  RURAL  AREAS. 

Section  502(f)  of  the  Housing  Act  of  1949  (42 
U.  f.C.  1472(f))  is  amended— 

1)  in  paragraph  (I),  by  inserting  "or  on  tribal 
al  Hted  or  Indian  trust  land"  after  "area":  and 

2)  in  paragraph  (2).  by  inserting  "or  on  tribal 
all  Hted  or  Indian  trust  laiid"  before  the  period. 

SB  :.  70S.  DESIGNATION  OF  UNDERSERVBD  AREAS 
AND  RESERVATION  OF  ASSISTANCE. 

1 1)  Reauthorization  of  Designation.— Sec- 
tic  !  509(f)  of  the  Housing  Act  of  1949  (42  U.S.C. 
14  9(f))  is  amended — 

I  I)  in  paragraph  (I),  by  striking  "in  each  of 
fix  al  years  1991  and  1992"  and  inserting  "in 
ea  h  fiscal  year": 

( ?;  in  paragraph  (2),  by  ijiserting  at  the  end 
thi  following  new  flush  sentence: 

"I  designating  underserved  areas  under  para- 
gri  ph  (I),  in  each  fiscal  year  the  Secretary  shall 
de.  ignate  not  less  than  5  counties  or  commu- 
nii  es  that  contcnn  tribal  allotted  or  Indian  trust 
lai  tt.":  and 

( t>  in  paragraph  (4).  by  striking  "an  amount 
e</i  al  to  3.5  percent  in  fiscal  year  1991  and  5.0 
pe  rent  in  fiscal  year  1992"  and  inserting  "an 
an]  }unt  equal  to  5.0  percent  in  fiscal  year  1993". 

( t)  Definition  of  Colonias.— Section 
50i  ■f)(a)  of  the  Housing  Act  of  1949  (42  U.S.C. 
H't  Hf)(S))  is  amended— 

I  )  by  strikiiig  subparagraph  (C): 

(  ')  by  redesignating  subparagraph  (D)  as  sub- 
pa  agraph  (C):  and 

( f)  by  strikiiig  subparagraph  (K)  and  inserting 
tlu  following  Jieic  subparagraph: 

■  !D)  was  in  existence  as  a  colonia  before  the 
da  i  of  the  enactment  of  the  Cranston-Gomalez 
Na  ional  Affordable  Housing  Act.". 

SEi  :     70S.     RURAL     HOUSING     VOUCHER     DEM- 
ONSTRATION. 

i  xtion  513(e)(1)  of  the  Housiiig  Act  of  1949  (42 
U..  .C.  l4S3(e)(l))  is  amended— 

(  )  in  the  first  sentence,  by  striking  "fiscal 
yei  rs  I98S  and  1989"  and  inserting  "fiscal  year 
199  I",  and 

(  )  in  the  second  sentence,  by  striking  "in  not 
mo  e  than  5  States  during  each  such  fiscal 
yet  r". 

SE»  .  707.  RENTAL  HOUSING  LOANS. 

(  )  IC.XTENSION  OF  LOAN  AUTHORITY.— Section 
515  b)(4)  of  the  Housing  Act  of  1949  (42  U.S.C. 
I4S  (b)(4))  is  amended  by  striking  "September 
30,  '992"  and  inserting  "September  30.  1993". 

(  )  development  COSTS.— Section  515(e)(4)  of 


Housing  Act  of  1949  (42  U.S.C.  1485(e)(4))  is 


am,  nded — 


(1)  by  striking  "and"  before  "iniliar': 

(2)  by  inserting  before  the  first  period  the  fol- 
lowing: ■".  impact  fees,  local  charges  for  instal- 
lation, provision,  or  use  of  infrastructure,  and 
local  assessments  for  public  improvements  and 
services  imposed  by  Stale  and  local  govern- 
ments": arid 

(.3)  by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Notwithstanding  the 
Jirst  sentence  of  this  paragraph,  the  term  'devel- 
opment cost'  shall  not  include,  with  respect  lo 
any  nonprofit  corporation  or  consumer  coopera- 
tive financing  housing  under  this  section  for 
which  U7iits  have  been  allocated  a  low-income 
housing  tax  credit  by  a  housing  credit  agency 
pursuant  to  section  42  of  the  Internal  Revenue 
Code  of  1986,  any  initial  operating  expenses.". 

(C)  COORDINATION  OF  LOANS  AND  RENTAL  AS- 
SISTANCE Pay.ments.— Section  515  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1485)  is  amended— 

(1)  in  subsection  (I),  by  striking  paragraph  (1) 
and  inserting  the  following  new  paragraph: 

"(I)  in  the  case  of  any  applicant  who  applies 
for  rental  assistance  payments  under  section  521 
in  connection  with  such  project,  the  Secretary 
shall  consider  the  availability  of  such  rental  as- 
sistajice  payments  with  respect  to  the  project 
and  shall  require  such  applicant  to  demonstrate 
that  a  market  exists  for  persons  and  families  eli- 
gible for  such  rental  assistance  payments:  and": 
and 

(2)  in  subsection  (p).  by  inserting  at  the  end 
the  following  new  paragraph: 

"(5)  The  Secretary  shall  coordinate  the  proc- 
essing of  any  application  for  a  loan  under  this 
section  for  a  project  and  the  processing  of  any 
application  for  assistance  under  section 
521(a)(2)  with  respect  to  housing  units  in  the 
sarne  project  in  an  economical  and  efficient 
manner.  At  the  time  the  Secretary  enters  into  a 
commitment  to  make  or  insure  a  loan  under  this 
section  the  Secretary  shall  obligate  amounts  for 
assistance  payments  under  section  521(a)(2)  for 
the  project,  to  the  extent  that  such  amounts  are 
available  and  the  Secretary  determines  such  as- 
si.ttance  is  necessary  for  the  market  feasibility  of 
the  project.". 

(d)  LOW-INCOME  HOUSING  TAX  CREDIT.— Sec- 
tion 5l5(p)(4)  of  the  Housing  Act  of  1949  (42 
U.S.C.  I485(p)(4))  is  amended  by  striking  ".  ex- 
cept" in  the  first  sentence  and  all  that  follows 
through  the  end  of  the  paragraph  and  inserting 
a  period. 

(e)  Use  of  Set-Aside  funds.— Section  515(w) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1485(w))  is 
amended— 

(1)  in  paragraph  (I)— 

(A)  by  striking  "1992"  and  inserting    "1993": 
and 
(Ii)  by  striking  the  last  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Use  OF  FUNDS.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  amounts  set  aside  under  this 
subsection  shall  be  available  only  for  nonprofit 
entities  in  the  State,  which  may  not  be  wholly 
or  partially  owned  or  controlled  by  a  for-profit 
entity  or  under  whole  or  partial  control  with  a 
for-profit  entity. 

"(B)  Exception.— Amounts  set  aside  under 
this  subsection  may  be  used  for  making  loans  for 
projects  that— 

"(i)  are  sponsored  by  nonprofit  entities  in 
conjunction  viith  a  limited  partnership  of  tohich 
the  nonprofit  is  the  general  partner:  and 

"(ii)  have  been  allocated  a  tow-income  hous- 
ing lax  credit  pursuant  to  section  42  of  the  In- 
ternal Revenue  Code  of  1986  that  has  been  re- 
served for  use  by  nonprofit  entities  by  the  hous- 
ing credit  agency.". 

(f)  Grants  for  Costs  of  Providing  Service 
Coordinators.— Section  515  of  the  Housing  Act 
of  1949  (42  U.S.C.  1485)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"(X)  Service  Coordinators.— 

"(I)  Grants.— The  Secretary  may  make  grants 
under  this  subsection,  ivith  respect  to  any 
project  that  the  Secretary  determines  has  a  suf- 
ficient number  of  frail  elderly  residents,  for  the 
cost  of  employing  or  otherwise  retaining  Ihe 
services  of  one  or  more  individuals  to  coordinate 
services  provided  to  frail  elderly  residents  of  tite 
project  (in  this  subsection  referred  to  as  a  ".serv- 
ice coordinator"),  who  shall  be  responsible  for— 

"(A)  assessing  the  supportive  .service  needs  of 
frail  elderly  residents  of  the  project,  based  on 
objective  criteria  and  interviews  with  such  resi- 
dents: 

"(B)  working  with  service  providers  to  design 
the  provision  of  services  to  meet  the  needs  of 
frail  elderly  residents  of  the  project,  taking  into 
consideration  the  needs  and  desires  of  such  resi- 
dents and  their  ability  and  willingness  to  pay 
for  such  services,  as  expressed  by  the  residents; 

""(C)  mobilizing  public  and  private  resources 
to  obtain  funding  for  such  services  for  such  resi- 
dents; 

""(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services  pro- 
vided for  such  residents: 

'"(E)  consulting  and  coordinating  tvith  any 
appropriate  public  and  private  agencies  regard- 
ing the  provision  of  supportive  services;  and 

"(F)  performing  such  other  duties  that  the 
Secretary  deems  appropriate  to  enable  frail  el- 
derly persons  residing  in  federally  assisted  hous- 
ing to  live  with  dignity  and  independence. 

""(2)  Qualifications.— Individuals  employed 
as  service  coordinators  pursuant  to  this  sub- 
section shall  meet  the  minimum  qualifications 
and  standards  established  under  section 
802(d)(4)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  for  service  coordinators 
under  a  congregate  housing  services  program. 

'"(3)  Application  and  selection.— The  Sec- 
retary shall  provide  for  the  form  and  tnanner  of 
applications  for  grants  under  this  subsection 
and  for  the  selection  of  applicaiits  to  receive  the 
grants. 

"(4)  DEFINITION  OF  FRAIL  ELDERLY.— For  pur- 
poses of  this  subsection,  the  term  'frail  elderly' 
has  the  meaning  given  the  term  in  section  802(k) 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act.". 

(g)  PROHIBITIONS  REGARDING  CONSIDERATIONS 

IN  Making  Loans.— 

(1)  In  general.— Section  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485)  is  amended  by  add- 
ing after  subsection  (x)  (as  added  by  subsection 
(f)  of  this  section)  the  following  new  subsection: 

"(y)  Prohibitions.— 

"(I)  Remote  rural  areas.— The  Secretary 
may  not  refuse  lo  make  a  loan  that  otherwise 
complies  with  the  requirements  under  this  sec- 
tion solely  because  the  housing  and  related  fa- 
cilities involved  are  located  in  an  area  that  is 
excessively  rural  in  character  or  excessively  re- 
mote. 

"(2)  Essential  SF:RViCES.—ln  making  loans 
under  this  section,  the  Secretary  may  not  pro- 
vide any  preference  for  any  project  based  on  the 
availability  of  any  particular  essential  service. 
For  purposes  of  this  paragraph,  an  essential 
service  shall  include  post  offices  (and  postal 
services),  grocery  stores,  pharmacies,  schools, 
and  health  service  facilities  (and  health  serv- 
ices). 

"(3)  Geographic  location.— In  making  loans 
under  this  sectioji,  the  Secretary  may  not  grant 
or  deny  approval  based  on  the  geographic  loca- 
tion of  the  proposed  project  if  the  project  Us  lo- 
cated in  a  rural  area,  as  such  term  is  defined  in 
section  520.  except  that  the  Secretary  shall  give 
preference  to  any  application  for  a  project  that 
will  serve  the  needs  of  a  rural  community  lo- 
cated 20  or  more  miles  from  an  urban  area.". 

(2)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  any  regulations  necessary  to 
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carry  out  the  amendment  made  by  paragraph  (I) 
not  later  than  the  erpiration  of  the  '15-day  pe- 
riod begitining  on  the  date  of  the  enactment  of 
this  Act.  Not  later  than  the  expiration  of  the  30- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit  a 
copy  of  any  regulations  to  be  issued  under  this 
subsection  to  the  Congress.  The  reguiretnents  of 
section  534(d)  of  the  Housing  Act  of  1949  shall 
apply  to  any  such  regulations,  but  such  regula- 
tions shall  not  be  subject  to  the  requirements  of 
subsections  (b)  and  (c)  of  section  553  of  title  5, 
United  States  Code. 

SBC.  708.  CONSIDOiATION  OF  CERTAIN  AREAS  AS 
RVRAL  AREAS. 

Section  520  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  secti07i,  the  city  of 
Plainview,  Texas,  shall  be  considered  a  rural 
area  for  purposes  of  this  title. ". 
SBC.  nw.  EXTENSION  OF  AUTHORITY  FOR  MV- 
TVAL  AND  SELF-HELP  HOUSING 
GRANTS  AND  LOANS. 

Section  523(f)  of  the  Housing  Act  of  1949  (42 
U.S.C.  I490c(f))  is  amended  by  striking  "Septetn- 
ber  30,  1992"  and  inserting  "September  30, 
1993". 

SEC.  7t0.  HOUSING  PRESERVATION  GRANTS  FOR 
REPLACEMENT  OF  HOUSING. 

Section  533  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m)  is  atnended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  replace"  after  "rehabili- 
tate" each  place  it  appears;  and 

(B)  in  the  second  sentence,  by  inserting  "or 
replaced"  after  "rehabilitated"; 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "Rehabilitation  programs"  and  insert- 
ing "Preservation  programs"; 

(B)  in  paragraph  (3).  by  inserting  "or  replace- 
ment" after  "rehabilitation"  each  place  it  ap- 
pears: 

(C)  in  paragraph  (4).  by  striking  "repair  and 
rehabilitation"  and  inserting  "repair,  rehabili- 
tation, and  replacement"; 

(D)  by  redesignating  paragraphs  (2)  through 
(6)  (as  amended  by  this  paragraph)  as  para- 
graphs (3)  through  (7),  respectively;  and 

(E)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  be  used  to  provide  loans  or  grants,  not  to 
exceed  tlS.OOO.  to  owners  of  single  family  hous- 
ing to  replace  existing  housing  if  repair  or  reha- 
bilitation of  the  housing  is  determined  by  the 
Secretary  not  to  be  practicable  and  the  owner  of 
the  housing  is  unable  to  afford  a  loan  under 
section  502  for  replacement  housing:"; 

(3)  in  the  first  sentence  of  subsection  (c)(1),  by 
striking  "rehabilitation  grant  funds"  and  in- 
serting "grant  funds  under  this  section";  and 

(4)  in  subsection  (d)— 

(A)  in  paragraph  (1),  by  striking  "rehabilita- 
tion program"  and  inserting  "preservation  pro- 
gram"; 

(B)  in  paragraphs  (3)(A),  (3)(B),  (3)(D).  by 
striking  "repair  and  rehabilitation"  each  place 
it  appears  and  inserting  "repair,  rehabilitation, 
and  replacement"; 

(C)  in  paragraph  (4),  by  inserting  ",  or  re- 
placement," after  "repair  and  rehabilitation"; 
and 

(D)  by  adding  at  the  end  the  folloiving  neiv 
paragraph: 

"(5)  A  grantee  may  use  housing  preservation 
grant  funds  under  this  section  for  replacetnent 
housing  only  after  providing  documentation  to 
the  Secretary  that — 

"(A)  the  existing  housing  is  in  such  poor  con- 
dition that  rehabilitation  is  not  economically 
feasible; 

"(B)  the  owner  of  the  housing  lacks  the  in- 
come or  repayment  ability  necessary  to  qualify 
for  a  loan  under  section  502;  and 


"(C)  the  grantee  will  extend  assistance  to  the 

otvner   of  the  housing   under  terms  Uial   the 

owner  can  afford.". 

TITLE  Vni— COMMUNITY  DEVELOPMENT 

Sttblitle  A — Community  Development  Block 

Grant* 

SBC.  801.  COMMUNITY  DEVELOPMENT  AUTHOR- 
ISATIONS. 

(a)  CoMMUMTY  Develop  MUNT  Block 
Grants.— The  second  sentence  of  section  103  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5303)  is  ame^ided  In  read  as 
follows:  "For  purposes  of  assistance  under  sec- 
lion  106.  there  are  authorised  to  6e  appropriated 
t3,402,m),000  for  fiscal  year  1993. ". 

(b)  Limitation  on  Loan  Guarantees.— The 
fifth  sentence  of  section  108(a)  of  the  Housing 
and  Community  Developtnent  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended  to  read  as  follows: 
"Notwithstanding  any  other  provision  of  law 
and  subject  only  to  the  absence  of  qualified  ap- 
plicants or  proposed  activities  and  to  the  au- 
thority provided  in  this  section,  to  the  extent 
approved  or  provided  in  appropriation  Acts,  the 
Secretary  shall  enter  into  commitments  to  guar- 
antee notes  and  obligations  under  this  section 
with  an  aggregate  principal  amount  of 
$312,000,000.". 

(c)  Special  Purpose  Grants.— Section  107  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5307)  is  atnended  by  striking 
"Sec.  107.  (a)"  and  all  that  follows  through  the 
end  of  subsection  (a)  and  inserting  the  follow- 
ing: 

"Sec.  107.  (a)  Set-Aside.— 

"(1)  In  general.— For  each  fiscal  year  (except 
as  otherwise  provided  in  this  paragraph),  of  the 
total  amount  provided  in  appropriation  Acts 
under  section  103  for  the  fiscal  year,  the  follow- 
ing atnounts  shall  be  set  aside  for  grants  under 
subsection  (b)  for  such  year  for  the  following 
purposes: 

"(A)  $7,280,000  shall  be  available  for  grants 
under  subsection  (b)(1); 

"(B)  $6,760,000  shall  be  avaUable  for  granLi 
under  subsection  (b)(3); 

"(C)  $3,120,000  shall  be  available  for  grants 
under  subsection  (c); 

"(D)  such  sums  as  may  be  necessary  shall  be 
available  for  grants  under  paragraphs  (2),  (4), 
(5),  and  (6)  of  subsection  (b);  and 

"(E)  such  sums  as  may  be  necessary  shall  be 
available  in  fiscal  year  1993  for  a  grant  to  the 
City  of  Bridgeport,  Connecticut,  subject  to  the 
approval  of  .sufficient  amounts  in  an  appropria- 
tion Act  and  to  binding  comtnittnents  made  by 
the  City  of  Bridgeport  and  the  State  of  Con- 
necticut that  the  city  and  State,  respectively, 
will  supplement  such  amount  with  $2,000,000  of 
additional  funds. 

"(2)  Treatment  of  grants.— Any  grants 
made  under  this  section  shall  be  in  addition  lo 
any  other  grants  that  may  be  made  under  this 
title  to  the  same  entities  for  the  satne  pur- 
poses.". 

SBC.  80a.   UNITS  OF  GENOtAL  LOCAL  GOVERN- 
MENT. 

(a)  Definition.— Section  102(a)(1)  of  the 
Housing  and  Community  Developtnent  Act  of 
1974  (42  U.S.C.  5302(a)(1))  is  amended  by  strik- 
ing "recognized  by  the  Secretary"  and  inserlitig 
the  foHowitig:  "that,  except  as  provided  in  sec- 
tion 106(d)(4).  is  recognized  by  the  Secretary". 

(b)  Grants  to  Nonentitlement  areas.— Sec- 
tion 106(d)  of  the  Housing  and  Comtnutiity  De- 
velopment Act  of  1974  (42  U.S.C.  5306(d))  is 
amended  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Any  combination  of  utiits  of  general  local 
governments  tnay  not  be  required  to  obtain  rec- 
ognition by  the  Secretary  pursuant  to  section 
102(a)(1)  to  be  treated  as  a  single  unit  of  general 
local  governtnent  for  purposes  of  this  sub- 
section.". 


SEC.  803.  URBAN  COUNTIES. 

Section  102(aH6)(l))  ol  the  Housitig  and  Coiti- 
tnutiity  Developtnent  Act  of  1971  (42  U.S.C. 
5.102(a)(6)(D))  is  amettded— 

(1)  in  clause  (Hi),  by  striking  "or"  at  the  end; 

(2)  in  clause  (iv),  by  striking  the  period  at  the 
end  atid  inserting  ".  or":  and 

(3)  by  additig  at  the  end  the  folloteing  nrno 
clause: 

"(v)(l)  has  a  population  of  175,000  or  tnore 
(includitig  the  population  of  tnetropolilan  cities 
therein).  (II)  before  January  I,  1975,  teas  des- 
ignated by  the  Secretary  of  Defense  pursuant  to 
section  608  of  the  Military  Construction  Author- 
ization Act,  1975  (Public  Ijiw  9.1-552;  88  Stat. 
1763),  as  a  Trident  Defense  Itnpact  Area,  and 
(111)  has  located  therein  not  less  than  1  unit  of 
general  local  government  that  was  classified  as 
a  metropolitan  city  atid  (a)  for  which  county 
each  such  unit  of  general  local  government 
therein  has  relinquished  its  classification  as  a 
tnetropolilan  city  under  the  6th  sentence  of 
paragraph  (4),  or  (b)  that  has  entered  into  coop- 
erative agreements  with  each  metropolitan  city 
therein  to  undertake  or  to  assist  in  the  under- 
taking of  essential  cotmnunity  development  and 
housing  assistatice  activities.". 

SEC.  804.  RETENTION  OP  PROGRAM  INCOME. 

The  first  sentence  of  section  104(j)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5304(i))  is  amended— 

(1)  by  striking  "while  the  unit  of  general  local 
governtnent  is  participating  in  a  community  de- 
veloptnent progratn  under  this  title";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ";  except  that  the  Secretary  tnay, 
by  regulation,  exclude  from  consideration  as 
progratn  income  any  amounts  determined  to  be 
so  small  that  compliance  with  this  subsection 
creates  an  unreasonable  (tdtninistrative  burden 
on  the  unit  of  general  local  governtnent". 

SEC.    805.    STATV    COMMUNTTY    DEVELOPMENT 
PLANS  AND  REPORTS. 

(a)  In  General.— Subsection  (I)  of  section  104 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5304(1)),  as  added  by  sec- 
tion 922  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act,  is  atnended— 

(1)  by  striking  "(I)"  and  inserting  "(m)"; 

(2)  in  paragraph  (I),  by  striking  "tieeds  and 
strategies  for  tneeting  those  needs"  and  insert- 
ing "and  infrculructure  needs,  strategies  for 
tneeting  such  tieeds.  and  the  priority  for  ad- 
dressing such  needs". 

(3)  in  paragraph  (4),  by  striking  "this  sub- 
section" and  inserting  "paragraph  (I)"; 

(4)  by  redesignating  paragraph  (4)  (as  so 
amended)  as  paragraph  (6);  and 

(5)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 

"(4)  STATE  coordination  OF  IXKAI.  NEEDS.— 

Each  State  that  receives  a  gratit  under  section 
831(d)  of  the  Housing  and  Community  Develop- 
tnent Act  of  1992  shall  atinually  subtnit  lo  the 
Secretary  a  report  contaitiing  a  sntntnary  of— 

"(A)  the  cotmnunity  development  and  infra- 
structure needs  loithm  the  State;  and 

"(B)  the  strategies  to  be  used  by  the  State  to 
meet  such  needs  in  an  efficient  and  coordinated 
tnanner. 

"(5)  REPORTS  ry  secretary.— The  Secretary 
shall  annually  subtnit  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  Banking,  Hous- 
itig, atid  Urban  Affairs  of  the  Senate,  a  report 
containing  a  summary  of  the  infonnaliott  sub- 
mitted for  the  year  by  States  pursuant  to  para- 
graph (4).  which  shall  describe— 

"(A)  the  community  development  and  infra- 
structure needs  within  the  United  States; 

"(B)  the  strategies  to  be  used  by  the  States  to 
tneet  such  needs  in  an  efficient  and  coordinated 
manner;  and 

"(C)  a  strategy  for  the  Federal  Government  to 
assist  States  (under  this  title  and  otherwise)  in 
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H  teting  xuch  needs  in  an  efficient  and  coordi- 
n  ited  manner.". 

(b)  CONt'OHMi.sc  AxtKSDMEXTS.Seclinn 
l(  1(b)(1)  of  the  Housing  and  Community  Devel- 
0  went  Act  of  1971  (12  U.S.C.  5304(b)(1))  ix 
a  tended— 

'D  by  inserting  "pursuant  to  subsection  (m)" 
bi  fore  the  first  comma: 

'2)  by  striking  "and  housing":  and 

'3)  by  strikitig  "that  have  been"  and  all  that 
fc  loivs  through  "titln". 
Si  c.aot.  EUGiBLS  Acnvmss. 

'a)  ADomoNM.  EiMimu:  Activities.— Section 
U  i(a)  of  the  Housing  and  Community  Develop- 
m  mt  Act  of  1971  (12  U.S.C.  5305(a))  w  amend- 
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'I)  in  paragraph  (Hi.  by  inserting  before  the 
at  nicolon  at  the  end  the  folloteing:  ".  and  ex- 
a  ot  that  of  any  amount  of  assistance  under  this 
tt  \e  (including  program  ijicome)  in  each  of  fis- 
ct  \  years  1993  through  1997  to  the  City  of  Los 
Afgeles  and  County  of  l.os  Angeles,  each  such 

it  of  general  government  may  use  not  more 
tltin  25  percent  in  each  such  fiscal  year  for  ac- 
U^ilies  under  this  paragraph": 

'2)  in  paragraph  (19),  by  striking  "and"  at 
tl^  end: 

3)  by  redesignating  paragraph  (20)  as  para- 
graph (22):  and 

4)  by  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraphs: 

'(20)  provision  of  assistance  by  recipients 
uAder  this  title  to  institutions  of  higher  edu- 
ce 'ion  having  a  demonstrated  capacity  to  carry 
01  t  eligible  activities  under  this  subsection  for 
a^rying  out  such  activities: 

'(21)  provision  of  assistance  to  public  and  pri- 
vcke  organisations,  agencies,  and  other  entities 
(i,  eluding  nonprofit  and  for-profit  entities)  to 
er,  ible  such  entities  to  facilitate  economic  devel- 
o^nent  by— 

'(A)  providing  credit  (including  providing  di- 
reit  loans  atid  loan  guarantees,  establiskiiig  re- 
vc  ving  loan  funds,  and  facilitating  peer  lending 
pi  igrams)  for  the  establishment,  stabilization, 
expansion  of  microenlerprises: 

(B)  providing  technical  assistance,  advice, 
arid  business  support  services  (including  assist- 
ai  ze,  advice,  and  support  relating  to  developing 
In  iiness  plans,  securing  funding,  conducting 
nu  rketing,  and  otherwise  engaging  in  small 
bi  tiness  activities)  to  owners  of  microenterprises 
OJf/  persons  developing  microenlerprises:  and 

(C)  providing  general  support  (such  as  peer 
svbport  programs  and  couiiseling)  to  owners  of 
Mil  •roenlerprises  and  persons  developing  micro- 
en  erprises:  and". 

b>  Direct  Homeov/skrsiiip  Assistance.— 
Se  tion  907(b)(2)  of  the  Cranston-Gonzalez  /Va- 
tii  lal  Affordable  Housing  Act  (12  U.S.C.  530^ 
Hc  e)  is  amended— 

1)  by  striking  "October  1,  1992"  and  inserting 
••(  ctober  1. 1993 ':  and 

2)  by  striking  "(or"  and  all  that  follows 
tk  ough  "Act)". 

c)  Microenterprises.— 

1)  Definition  of  microentekprise— Section 

10  (a)  of  the  Housing  and  Community  Develop- 
nu  rit  Act  of  1974  (42  U.S.C.  5302(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

(22)  The  term  'microenterprise'  means  a  com- 
m^cial  enterprise  that  has  5  or  fexoer  employees, 

1 1  r  more  of  whom  owns  the  enterprise.". 

2)  Sense  of  the  congress.— It  is  the  sense  of 
tk  Congress  that  each  grantee  under  the  com- 
mi  nity  development  block  grant  program  under 
tit  e  1  of  the  Housing  and  Community  Develop- 
rm  <U  Act  of  1971  should  reserve  I  percent  of  any 
gri  nt  amounts  the  grantee  receives  in  each  fis- 
ca  year  for  the  purpose  of  providing  assistance 
un  ier  section  I05(a)(2l)  of  such  Act  to  facilitate 
eci  nomic  development  through  commercicd 
mi  Toenterprises. 


(d)  Conforming  A.VENDMENr.s.— Section 
907(b)(2)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (12  U.S.C.  5305  note)  is 
amended— 

(1)  in  auhparagraph  (A),  by  striking  "(IS)" 
and  inserting  "(^)": 

(2)  in  subparagraph  (H),  by  striking  "(19)" 
and  inserting  "(21)":  and 

(3)  in  subparagraph  (C).  by  striking  "(20)" 
and  inserting  "(22)". 

-SBC.  807.  SPECIAL  PURPOSE  GRANTS. 

(a)  Technical  assistance  (iRANrs.—Section 
107(b)(1)  of  the  Housing  and  Community  Devel- 
opment Act  of  1971  (12  U.S.C.  5307(b)(1))  is 
amended  by  inserting  before  the  first  setnicolon 
the  following:  "(which  may  include  the  provi- 
sion of  technical  assistance  by  Stales  to  units  of 
general  local  government  assisted  by  the  States 
under  section  106(d))". 

(b)  Other  Purposes.— Section  107(b)  of  the 
Housing  and  Community  Development  Act  of 
1974  (12  U.S.C.  5307(b))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (1),  by  striking  the  period  at 
the  end  and  inserti7ig  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  States  and  units  of  general  local  gov- 
ernment and  institutions  of  higher  education 
having  a  demonstrated  capacity  to  carry  out  eli- 
gible activities  under  this  title:  except  that  the 
Secretary  may  make  a  grant  under  this  para- 
graph only  to  a  State  or  unit  of  general  local 
government  that  jointly,  with  an  institution  of 
higher  education,  has  prepared  and  submitted 
to  the  Secretary  an  application  for  such  grant, 
as  the  Secretary  shall  by  regulation  require:  and 

"(6)  in  each  of  fiscal  years  1993  through  1998. 
to  units  of  general  local  government  in  non- 
entitlement  areas  for  planning  conununity  ad- 
justments and  economic  diversification  activi- 
ties, which  may  include  any  eligible  activities 
under  section  105.  required — 

"(A)  by  the  proposed  or  actual  establishment, 
realignment,  or  closure  of  a  military  installa- 
tion, 

"(B)  by  the  cancellation  or  termination  of  a 
Department  of  Defense  contract  or  the  failure  to 
proceed  with  an  approved  major  weapon  system 
program,  or 

"(C)  by  a  publicly-announced  planned  major 
reduction  in  Department  of  Defense  spending 
that  would  directly  and  adversely  affect  a  unit 
of  general  local  government  and  will  result  in 
the  loss  of  1.000  or  more  full-time  Department  of 
Defense  and  contractor  employee  positions  over 
a  5-year  period  in  the  unit  of  general  local  gov- 
ernment and  the  surrounding  area,  or 
if  the  Secretary  (in  consultation  with  the  Sec- 
retary of  Defense)  determines  that  an  action  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  is  likely 
to  have  a  direct  and  significant  adverse  con-- 
sequence  on  the  unit  of  general  local  govern- 
ment.". 

(c)  Regulations.— Not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the  date 
of  the  enactment  of  thus  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
proposed  regulations  to  carry  out  section 
107(b)(6)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  added  by  subsection 
(b)(3)  of  this  section.  The  Secretary  shall  issue 
final  regulations  to  carry  out  such  section 
107(b)(6)  not  later  than  the  expiration  of  the 
120-day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  553  of  title  5,  United  States 
Code  (notwithstanding  subsections  (a)(2), 
(b)(B),  and  (d)(3)  of  such  section).  Such  final 
regulations  shall  take  effect  30  days  after  issu- 
ance. 


SBC.  808.  TECHNICAL  AMENDMENTS. 

Section  101(b)(2)  and  section  l06(d)(.5)(R)  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5304(b)(2),  5306(d)(5)(B))  are 
each  amended  by  striking  "Public  Imw  M-352 
and  Public  Law  90-2H4"  and  inserting  "the  Civil 
fiighls  Act  of  1961  and  the  Civil  Bights  Act  of 
1968". 
SEC.  809.  ASSISTANCE  FOR  COLONIAS. 

(a)  Ki.iGiiii.K  ACTIVITIES.— Section  916(b)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  5306  note)  is  amended  to 
read  as  follows: 

"(b)  Ki.iGini.E  ACTIVITIES.— Assistance  di.itrib- 
uted  pursuant  to  this  section  may  be  used  only 
for  the  acquisition,  construction,  reconstruction, 
rehabilitation,  or  installation  of  public  water 
projects  and  public  sewage  projects,  including 
any  activities  necessary  to  furnish  water  and 
sewage  services  to  persons  of  low-  or  moderate- 
income.  ". 

(b)  DEFINITION  OF  COLONiA.— Section  916(e)(1) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C.  5306  note)  is  amended— 

(1)  by  striking  subparagraph  (C): 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C):  and 

(3)  by  striking  subparagraph  (E)  and  inserting 
the  following  new  subparagraph: 

"(D)  was  in  existence  as  a  colonia  before  the 
date  of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.". 

Subtitle  B — Other  Community  Development 
Program* 

SEC.  831.  COMPUTERIZED  DATABASE  OF  COMMU- 
NITY DEVELOPMENT  NEEDS. 

(a)  ESTABLISHMENT  OF  PROGRAM.— The  Sec- 
retary of  Housing  and  Urban  Development  (in 
this  section  referred  to  as  the  "Secretary") 
shall,  not  later  than  the  expiration  of  the  1-year 
-period  beginning  on  the  date  of  the  enactment 
of  this  Act,  establish  and  implement  a  program 
to  assist  States  and  units  of  general  local  gov- 
ernment to  develop  methods,  utilizing  contem- 
porary computer  technology,  to — 

(1)  monitor,  inventory,  and  maintain  current 
listings  of  the  cotnmunity  development  and  in- 
frastructure needs  of  the  States  and  units  of 
general  local  government: 

(2)  coordinate  strategies  urithin  Slates  (espe- 
cially among  various  units  of  general  local  gov- 
ernment) for  meeting  such  needs:  and 

(3)  coordinate  strategies  ainong  States  for 
meeting  such  needs. 

(b)  Integrated  Database  System  and  Com- 
puter Mapping  Tool.— 

(1)  DEVELOPMENT  AND  PURPOSES.— In  Carrying 
out  the  program  under  this  section,  the  Sec- 
retary shall  provide  for  the  development  of  an 
integrated  database  system  and  computer  tnap- 
ping  tool  designed  to  efficiently  (A)  collect, 
store,  process,  and  retrieve  information  relating 
to  convnunity  developtnent  and  infrastructure 
needs  within  States,  and  (B)  coordinate  strate- 
gies for  meeting  such  needs.  The  integrated 
database  system  and  computer  mapping  tool 
shall  be  designed  in  a  manner  to  coordinate  and 
facilitate  the  preparation  of  cotninunity  develop- 
ment plans  under  section  I04(m)(l)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
and  to  process  any  information  necessary  for 
such  plans. 

(2)  Availability  to  states.— The  Secretary 
shall  make  the  integrated  database  system  and 
computer  mapping  tool  developed  pursuant  to 
this  subsection  available  to  States  without 
charge. 

(c)  TECHNICAL  ASSISTANCE.— Under  the  pro- 
gram under  this  section,  the  Secretary  shall  pro- 
vide co7isultation  and  advice  to  States  and  units 
of  general  local  government  regarding  the  capa- 
bilities and  advantages  of  the  integrated 
database  system  and  computer  mapping  tool  de- 
veloped pursuant  to  subsection  (b)  and  assist- 
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ance  in  installi7tg  and  using  the  database  si/s- 
letn  and  mapping  tool. 

(d)  Grants.— 

(1)  AUTHORITY  AND  PURPOSE.— The  Secretary 
shall,  to  the  extent  amounts  are  made  available 
under  appropriation  Acts  pursuant  to  sub- 
section (e),  make  grants  to  States  for  capital 
costs  relating  to  installation  and  use  of  the  inte- 
grated database  systetn  and  computer  mapping 
tool  developed  pursuant  to  subsection  (b). 

(2)  Limitations.— The  Secretary  may  not 
make  more  than  one  grant  under  this  subsection 
to  any  single  Stale.  The  Secretary  may  not  make 
a  grant  under  this  subsection  to  any  single  Stale 
in  an  atnount  exceeding  $1,000,000. 

(3)  Application  and  selection.— The  Sec- 
retary shall  provide  for  the  form  and  manner  of 
applications  for  grants  under  this  subsection. 
The  Secretary  shall  establish  criteria  for  the  se- 
lection of  States  to  receive  grants  under  this  sec- 
tion and  shall  select  recipients  according  to  such 
criteria,  which  shall  give  priority  to  States  hav- 
ing, on  a  long-term  basis  (as  determined  by  the 
Secretary),  levels  of  unemployment  above  the 
national  average  level. 

(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  for  fis- 
cal year  1993— 

(1)  such  sums  as  may  be  necessary  for  the  Sec- 
retary to  carry  out  the  program  established 
under  this  section;  and 

(2)  such  swns  as  may  be  necessary  for  grants 
to  States  under  subsection  (d). 

SBC.  8S2.  NEIGHBORHOOD  REiNVESTMENT  COR- 
PORAnON. 

(a)  Authorization  of  Appropriations.— The 
first  sentence  of  section  608(a)(1)  of  the  Neigh- 
borhood Reinvestment  Corporation  Act  (42 
U.S.C.  8107(a))  is  amended  by  to  read  as  follows: 
"There  is  authorized  to  be  appropriated  to  the 
corporation  to  carry  out  this  title  t37, 960,000  for 
fiscal  year  1993.". 

(b)  EXPANDED  Programs.— The  tnatter  preced- 
ing subparagraph  (A)  of  section  608(a)(2)  of  the 
Neighborhood  Reinvestment  Corporation  Act  (42 
U.S.C.  8107(a)(2))  is  amended  by  striking  "each 
of  the  fiscal  years  1991  aiid  1992"  and  inserting 
"any  fiscal  year". 

SEC.  833.  NEIGHBORHOOD  DEVELOPMENT  DEM- 
ONSTRATION. 

(a)  Authorization  of  appropriations.— Sec- 
tion 123(g)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (42  U.S.C.  5318  note)  is 
amended  to  read  as  follows: 

"(g)  There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,080,000  for  fiscal  year 
1993.". 

(b)  Permanent  Program.— Section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act  of  1983 
(42  U.S.C.  5318  note)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  follounng  new  heading: 

"JOHN  HEINZ  neighborhood  DEVELOPMENT 
PROGRAM": 

(2)  by  striking  "demonstratiofi  program"  each 
place  it  appears  and  inserting  "program"; 

(3)  in  subsection  (b)(1),  by  striking  "determine 
the  feasibility  of  supporting"  and  inserting 
"support"; 

(4)  in  subsection  (e)(6) — 

(A)  in  subparagraph  (C),  by  inserting  "and" 
after  the  semicolon  at  the  end; 

(B)  by  striking  subparagraph  (D); 

(C)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (O);  and 

(D)  in  subparagraph  (D),  as  so  redesignated, 
by  striking  "demonstration"  and  iiiserting  "pro- 
gram"; 

(5)  by  striking  subsection  (f)  and  inserting  the 
following  new  subsection: 

"(f)  The  Secretary  shall  submit  a  report  to  the 
Congress,  not  later  than  3  months  after  the  end 
of  each  fiscal  year  in  which  payments  are  made 
under  this  section,  regarding  the  program  under 


this  section.  The  report  shall  contain  a  summary 
of  the  activities  carried  out  under  this  section 
during  such  fiscal  year  atid  any  findings,  con- 
clusions, and  recommendations  for  legislation 
regarding  the  program.";  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Short  Title.— This  section  may  be  cited 
as  the  'John  Heinz  Neighborhood  Oevelopmeni 
Act:". 

(c)  Compliance  With  CHAS  and  community 
Development  Plans.— Section  123(e)(5)(A)  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (42  U.S.C.  5318  note)  is  ameiided  by  .ttriking 
"housing  and  commutiily  development  plans  of 
such  unit"  and  inserting  "comprehensive  hous- 
ing affordability  strategy  of  such  unit  approved 
under  section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  or  the  statement 
of  community  development  activities  and  com- 
munity development  plans  of  the  unit  submitted 
under  section  I04(m)  of  the  Housing  and  Com- 
munity Development  Act  of  1974". 

(d)  Eligible  Neighborhood  Development 
Organization.— Section  123(a)(2)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C.  5318  note)  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "(i)" 
after  "(A)"; 

(2)  in  subparagraph  (E),  by  striking  the  period 
at  the  end  ajid  inserting  ";  or"; 

(3)  by  redesignating  subparagraphs  (B) 
through  (E)  as  clauses  (ii)  through  (v),  respec- 
tively; and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  any  facility  that  provides  small  etUre- 
preneurial  business  with  affordable  shared  sup- 
port services  and  business  development  services 
and  meets  the  requirements  of  subparagraph 
(A).". 

(e)  DEFINITIONS.-Section  123(a)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C:  5318  note)  is  amended— 

(1)  by  striking  subparagraph  (2)(A)(iv)  (as  so 
redesignated  by  subsection  (d)  of  this  section) 
and  inserting  the  following  new  clause: 

"(iv)  an  organization  that  operates  unthin  an 
area  that— 

"(I)  meets  the  requirements  for  Federal  assist- 
ance under  section  119  of  the  Housing  and  Com- 
munity Developtnent  Act  of  1974; 

"(II)  is  designated  as  an  enterprise  zone 
under  Federal  law; 

"(III)  is  designated  as  an  enterprise  zone 
under  State  law  and  recognized  by  the  Secretary 
for  purposes  of  this  section  as  a  State  enterprise 
zone;  or 

"(IV)  is  a  qualified  distressed  community 
within  the  meaning  of  section  233(b)(1)  of  the 
Bank  Enterprise  Act  of  1991;  and"; 

(2)  by  redesignati7ig  paragraph  (3)  as  para- 
graph (4);  and 

(3)  by  inserting  before  paragraph  (4)  (as  so  re- 
designate) the  following  new  paragraph: 

"(3)  The  term  'neighborhood  development 
funding  organization '  means — 

"(A)  a  depository  institutiojt  the  accounts  of 
which  are  insured  pursuant  to  the  Federal  De- 
posit Insurance  Act  or  the  Federal  Credit  Union 
Act,  and  any  subsidiary  (as  such  term  is  defined 
in  section  3(w)  of  the  Federal  Deposit  Insurance 
Act)  thereof; 

"(B)  a  depository  institution  holding  company 
and  any  subsidiary  thereof  (as  such  term  is  de- 
fined in  section  3(w)  of  the  Federal  Deposit  In- 
surance Act);  or 

"(C)  a  company  at  least  75  percent  of  the  com- 
mon stock  of  which  is  owned  by  one  or  more  in- 
sured depository  institutions  or  depository  insti- 
tution holding  companies.". 

(f)  Coordination  With  Community  Devel- 
opment funding  Organizations.— Section  123 
of  the  Housing  and  Urban-Rural  Recovery  Act 
of  1983  (42  U.S.C.  5313  note)  is  amended— 


(1)  in  subsection  (b)(1).  by  inserting  ".  and 
from  neighborhood  development  funding  organi- 
zations." after  "neighborhoods"; 

(2)  in  subsection  (b)(3)— 

(A)  in  subparagraph  (II).  by  striking  "and  "  at 
the  end; 

(B)  in  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  the  following:  ",  especially  in 
cooperation  with  a  neighborhood  development 
funding  organization,  except  that  an  eligible 
neighborhood  development  organization  shall  be 
deemed  to  have  the  full  benefit  of  the  coopera- 
tion of  a  neighborhood  development  funding  or- 
ganization if  the  eligible  neighborhood  develop- 
ment organization— 

"(i)  is  located  in  an  area  'iescribed  in  sub- 
section (a)(2)(A)(iv)  that  does  not  contain  a 
neighborhood  development  funding  organiza- 
tion; or 

"(ii)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  has  been  unable  to  obtain  the 
cooperation  of  any  neighborhood  development 
funding  organization  in  such  area  despite  hav- 
ing made  a  good  faith  effort  to  obtain  such  co- 
operation; and";  and 

(C)  by  adding  at  the  end  the  follounng  new 
subparagraph: 

"(D)  specify  a  strategy  for  increasing  the  ca- 
pacity of  the  organization. "; 

(3)  in  subsection  (c)(3),  by  inserting  before  the 
setnicolon  the  following:  "and  by  the  extent  of 
participation  in  the  proposed  activities  by  a 
neighborhood  development  funding  organization 
that  has  a  branch  or  office  in  the  neighborhood, 
except  that  an  eligible  neighborhood  develop- 
ment organization  shall  be  deemed  to  have  the 
full  benefit  of  the  participation  of  a  neighbor- 
hood developtnent  funding  organization  if  the 
eligible  neighborhood  development  organiza- 
tion— 

"(A)  is  located  in  an  neighborhood  that  does 
not  contain  a  branch  or  office  of  a  neighbor- 
hood development  funding  organization;  or 

"(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  has  been  unable  to  obtain  the 
participation  of  any  neighborhood  development 
funding  organization  that  has  a  branch  or  of- 
fice in  the  neighborhood  despite  having  made  a 
good  faith  effort  to  obtain  such  participation": 
and 

(4)  in  subsection  (e)(1),  by  inserting  ".  and 
from  neighborhood  development  funding  organi- 
zations," after  "neighborhood". 

(g)  Administrative  Changes.— Section  123  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (42  U.S.C.  5318  note)  is  atneiuied— 

(1)  in  subsection  (a)(2)(A)(iii),  as  so  redesig- 
nated by  subsection  (d)  of  this  section,  by  strik- 
ing "three  years"  and  inserting  "one  year"; 

(2)  in  subsection  (b)(2).  by  striking  "Not  more 
than  30  per  centum"  and  inserting  "For  fiscal 
year  1993  and  thereafter,  not  irutre  than  50  per- 
cent"; and 

(3)  in  subsection  (c)(4),  by  striking  "avail- 
able" arid  all  that  follows  through  "meritori- 
ous". 

(h)  Effective  Date.— The  amendments  made 
by  subsections  (e)  and  (f)  shall  take  effect  upon 
the  effective  date  of  the  Bank  Enterprise  Act  of 
1991. 

SEC.   834.    STUDY  REGAIOMNG   HOUSING   TECH- 
NOIjOGY  RESEARCH. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development,  through  the  Assistant  Sec- 
retary for  Policy  Developtnent  and  Research, 
shall  conduct  a  study  of— 

(1)  the  extent  of  Federal,  other  public,  and 
private  basic  research  in  the  United  States  in 
housing  technology,  including  design  and  con- 
struction techniques  and  methodology,  smart 
building  technology,  area  and  neighborhood 
planning,  and  other  areas  relating  to  the  preser- 
vation and  production  of  affordable  housing 
and  livable  communities: 
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2)  the  extent  of  cmnpelUiveiiesii  of  the  United 
Si  itea  in  the  field  of  basic  housing  technology 
n  ;earch  in  comparison  with  other  countries 
It,  It  are  substantially  involved  in  trade  with  the 
V  \ited  States,  talcing  into  consideration  the  hal- 
ai  ce  of  trade,  the  degree  of  government  support 
o)  private  research  activities,  and  the  degree  of 
fr  gmentation  of  research;  and 

3)  the  types  of  research  projects  regarding 
IH  iic  housing  technology  conducted  by  such 
at  ler  countries,  the  results  of  such  research. 
ai  d  the  extent  of  success  uj  applying  and  nmr- 
lu  'ing  such  results. 

b)  REPORT.— The  Secretary  of  Housing  and 
U  ban  Development  shall  submit  a  report  to  the 
Ci  ngress  describing  the  results  of  the  study  con- 
d«  cted  under  this  section  not  later  than  March 
30  199.1. 

SIZ83S.  DESIGNATION  OF  ENTERPRISE  ZONES 

a>  In  GENKRAL.—Seclion  701  of  the  Housing 
a»  i  Cotnmunity  Development  Act  of  1937  (42 
U  >'.C.  IISOI)  is  atnended— 

1)  in  subsection  (a)<4)(B),  by  striking  "the  ef- 
fe  live  date  of  the  regulations  described  in  sub- 
pc  -agraph  (A)  occurs"  and  inserting  "the  date 
of  the  enacttnent  of  the  Housing  and  Commu- 
711  y  Development  Act  of  1992  occurs":  and 

2)  in  subsection  (c)(3)(B).  by  striking  "this 
Ac"  and  inserting  "the  Housing  and  Coimnu- 
ni  !/  Development  Act  of  1992". 

b)  REPORT.— Section  702  of  the  Housing  and 
Cc  nmunily  Development  Act  of  1987  (42  U.S.C. 
11.  02)  is  amended  by  inserting  "pursuant  to  the 
ail  Budments  made  by  section  835  of  the  Housing 
an  {  Community  Development  Act  of  1992"  be- 
fo\  i  the  first  comma. 

TITLE  IX— REGULATORY  AND 
mSCELLANSOUS  PROGRAMS 
SE  \  901.  UVD  RESEARCH  AND  DEVELOPMENT. 

.  ection  501  of  the  Housing  and  Urban  Devel- 
op lent  Act  of  t970  (12  U.S.C.  1701  z-1)  is  amend- 
ed by  striking  the  second  sentence  and  all  that 
fol  ows  and  inserting  the  following  new  sett- 
lei  ce:  "There  is  authorised  to  be  appropriated 
to  Hirry  out  this  title  S22,984.000  for  fiscal  year 
/ft  ?.". 

SE  :.  902.  ADhONISTRATlON  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT. 

( I)  Special  assistant  for  Indian  and  Alas- 
ka Native  Programs.— 

( ')  Responsibilities.— Section  4(e)(1)  of  the 
De  Hirttnenl  of  Housing  and  Urban  Development 
Ac  (42  U.S.C.  3533(e)(1))  is  amended— 

t  i)  by  inserting  "(A)"  after  "(1)": 

(  3)  in  the  first  sentence,  by  strikitig  ".  who" 
an  I  all  that  follows  through  "developmetit": 
an  I 

(  ;;  by  adding  at  the  end  the  following  new 
sui  paragraphs: 

■  (B)  The  Special  Assistant  for  Indian  and 
Ali  ska  Native  Programs  shall  lye  responsible 
for- 

'  (i)  administering,  in  coordination  with  the 
rel  vant  office  in  the  Department,  the  provision 
of  lousing  assistance  to  Indian  tribes  or  Indian 
ho  sing  authorities  under  each  program  of  the 
De  Kirtinent  that  provides  for  such  assistance: 

■  (ii)  administering  the  community  develop- 
me  It  block  grant  program  for  Indian  tribes 
un  ler  title  1  of  the  Housing  and  Community  De- 
vel  tpment  Act  of  1974  and  the  provision  of  as- 
sis  ance  to  Indian  tribes  under  such  Act; 

■  (Hi)  directing,  coordinating,  and  assisting  in 
WW  laging  any  regional  offices  of  the  Depart- 
me  U  that  administer  Indian  programs  to  the  ex- 
ter  '.  of  such  programs:  and 

'  (iv)  coordinating  all  progranis  of  the  Depart- 
me  U  relating  to  lndia7i  and  Alaska  Native 
ho  Mng  and  community  development. 

'  (C)  To  the  extent  practicable,  in  etnploying 
an  staff  for  the  office  of  the  Special  Assistant 
for  Indian  and  Alaska  Native  Programs  and  to 
coi  duct  actimtiea  of  regional  offices  relating  to 


Indian  programs,  the  Secretary  shall  give  pref- 
erence to  individuals  who  are  Indians. 

"(D)  The  Secretary  shall  include  in  the  an- 
nual report  under  section  8  a  description  of  the 
extent  of  the  housing  needs  for  Indian  families 
and  community  development  needs  of  Indian 
tribes  in  the  United  States  and  the  activities  of 
the  Department,  and  erteiit  of  such  activities,  in 
meeting  such  needs.". 

(2)  Transfer  of  Fi;\CTioN.s.—Not  later  than 
the  etpiration  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Development 
shall  transfer  to  the  Special  Assistant  for  Indiaji 
and  Alaska  Native  Programs  any  functions  atid 
duties  described  in  section  4(e)(1)(B)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act  (as  amended  by  paragraph  (1)  of  this  sub- 
section). 

(3)  Staff.— Not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  transfer  from  of- 
fices within  the  Departtnent  of  Housing  ajid 
Urban  Development  to  the  office  of  the  Special 
Assistant  for  hidian  and  Alaska  Native  Pro- 
grams such  staff,  having  experience  and  capac- 
ity to  administer  Indian  housing  and  commu- 
nity development  programs,  as  may  be  necessary 
and  appropriate  to  assist  the  Special  Assistant 
in  carrying  out  the  responsibilities  under  section 
4(e)(1)(B)  of  the  Department  of  Housing  and 
Urban  Developmetit  Act  (as  amended  by  para- 
graph (1)  of  this  subsection). 

(b)  Avoidance  of  Foreclosure  on  Mort- 
gages Held  by  Secretary.— Section  7(i)  of  the 
Departtnent  of  Housing  and  Urban  Development 
Act  (42  U.S.C.  353S(i))  is  ametided— 

(1)  in  paragraph  (5),  by  inserting  before  the 
setnicolon  the  following:  ";  except  that  with  re- 
spect to  any  mortgage  held  by  the  Secretary,  the 
Secretary  shall,  subject  to  the  availability  of 
amounts  provided  in  appropriation  Acts,  imple- 
tnent  the  authority  under  this  paragraph  to  re- 
duce the  interest  rate  oti  the  mortgage  to  a  rate 
not  less  than  the  rate  for  recently  issued  tnar- 
ketable  obligations  of  the  Treasury  having  a 
cotnparable  maturity  if  (and  to  the  extent  that) 
such  a  reduction,  when  taken  together  with 
other  actions  authorized  utider  the  National 
Housitig  Act',  is  tiecessary  to  avoid  foreclosure 
on  the  tnortgage;  and  except  that  for  any  mort- 
gage for  which  the  interest  rate  is  reduced  pur- 
suant to  an  appropriatioti  under  the  preceding 
clause,  if  the  Secretary  detertnines  that  the  in- 
cotne  or  ability  of  the  mortgagor  to  make  interest 
paytnents  has  iticreased,  the  Secretary  ttxay  (not 
more  thati  otice  for  each  such  mortgage)  in- 
crease such  interest  rate  to  a  rate  tiot  exceeding 
the  prevailing  tnurket  rate,  as  determined  by  the 
Secretary";  and 

(2)  in  paragraph  (6).  by  inserting  before  the 
period  the  following:  ",  including  any  provi- 
sions relating  to  the  authority  or  requiretnents 
under  paragraph  (5)". 

(c)  Negotiated  Rulemaking  Pr(x:edure.— 
Section  7(o)  of  the  Departtnent  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(o))  is 
amended— 

(1)  by  redesigtiating  paragraph  (7)  as  para- 
graph (5);  and 

(2)  by  adding  at  the  end  the  following  tiew 
paragraph: 

"(6)  In  developing  atid  issuing  any  rule  or 
regulation  of  the  Department,  the  Secretary 
shall  consider  using  (under  sectioti  533  of  title  5, 
Utiited  States  Code;  as  added  by  sectioti  3(a)  of 
the  Negotiated  Rulemaking  Act  of  1990)  the  ne- 
gotiated rulemaking  procedures  under  sub- 
chapter IV  of  such  title  (as  added  by  such  sec- 
tioti 3(a))  atid  shall  use  such  procedures  unless 
the  Secretary  determities  that  use  of  such  proce- 
dures is  not  in  the  public  interest.". 

(d)  PROGRAM  Monitoring  and  Evaluation.— 
The  first  sentence  of  section  7(r)(6)  of  the  De- 


partment of  Housitig  atid  Urban  Developmetit 
Act  (42  U.S.C.  3535(r)(6))  is  ameiided  to  read  us 
follows:  "There  are  authorised  to  be  appro- 
priated to  carry  out  this  subsection  such  sums 
as  may  be  necessary  for  fiscal  year  1993. ". 

SEC.  903.  PARTICIPANTS  CONSENT  TO  RELEAW 
OF  INFORMATION. 

(a)  l.\  GENERAL.-Seclion  904  of  the  Stewart 
B.  McKinney  Homeless  Assistatice  Amendments 
Act  of  1938  (42  U.S.C.  3544)  is  amended  by  add- 
itig  at  the  end  the  followitig  tiew  subsection: 

"(c)  Conditions  of  Release  of  Information 
BY  Third  PARTiF.s.—An  applicant  or  participant 
utider  atiy  program  of  the  Department  of  Hous- 
ing attd  Urban  Developitietit  may  not  be  re- 
quired or  requested  to  consetit  to  the  release  of 
itiformation  by  third  parties  as  a  conditioti  of 
initial  or  cotitinuitig  eligibility  for  participation 
in  the  program  utiless — 

"(I)  the  request  for  cotisent  is  ttiade,  atid  the 
information  secured  is  maititained,  in  accord- 
atice  with  this  section,  section  552a  of  title  5, 
United  States  Code;  and 

"(2)  the  cotisent  that  is  requested  is  appro- 
priately limited,  with  respect  to  time  atid  itifor- 
mation  relevant  and  necessary  to  meet  the  re- 
quirements of  this  section. ". 

(b)  Forms.— 

(1)  New  form.— Not  later  than  the  expiration 
of  the  90-day  period  begitinitig  on  the  date  of 
the  enacttnent  of  this  Act.  the  Secretary  Of 
Housing  and  Urban  Development  shall  develop 
a  release  form  that  tneets  the  requirements  of 
section  904  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1988,  as 
atnended  by  this  sectioti.  In  developing  the  form, 
the  Secretary  shall  consult  with  interested  par- 
ties, which  shall  include  tiot  less  than  2  rep- 
resentatives of  public  housitig  agencies,  1  rep- 
resentative of  a  national  tenant  organizatioti,  1 
representative  of  a  State  tenatit  organisation, 
and  1  representative  of  a  legal  group  represent- 
itig  tenants. 

(2)  Effect  of  old  form.— During  the  period 
beginnitig  upon  the  date  of  the  enacttnent  of 
this  Act  and  ending  upoti  itnplementation  of  the 
use  of  the  form  developed  utider  paragraph  (1), 
the  benefits  provided  to  ati  applicatit  or  partici- 
pant under  any  program  of  the  Department  of 
Housing  and  Urban  Development,  or  eligibility 
for  such  benefits,  may  not  be  terminated,  de- 
tiied,  suspended,  or  reduced  because  of  any  fail- 
ure to  sign  atiy  form  authorising  the  release  of 
information  from  any  third  party  (includitig 
Fortn  HUD-988S),  if  the  applicatit  or  participant 
otherwise  discloses  all  finaticial  infortnatioti  re- 
lating to  the  application  or  recertificalion. 

SEC.    904.    NATIONAL   INSITTUTE    OF   BUILDING 
SCIENCES. 

(a)  Technical  Correction  to  Housing  and 
Community  development  act  of  1974.— Sec- 
tion 809  of  the  Housitig  and  Cotmnunity  Devel- 
opment Act  of  1974  (12  U.S.C.  1701J-2)  is  atnend- 
ed— 

(1)  by  redesignating  subsections  (h)  and  (i)  as 
subsections  (i)  and  (j),  respectively;  and 

(2)  by  inserting  after  subsection  (g)  the  mate- 
rial itiserled  by  the  attiendmetit  made  by  section 
952(b)(2)  of  the  Cranstoti-Gotizales  Natiotial  Af- 
fordable Housing  Act  (Public  Law  10l-€25;  104 
Stat.  4418). 

(b)  Technical  Correction  to  National 
Housing  Act.— Sectioti  809  of  the  National 
Housitig  Act  is  atnended  by  striking  subsection 
(h)  (as  added  by  section  9.52(b)  of  the  Cranstoti- 
Gonzales  National  Affordable  Housing  Act). 

SEC.  905.  FAIR  HOUSING  INITIAITVES  PROGRAM. 

(a)  Authorization  of  Appropriations.— The 
first  sentence  of  section  561(d)  of  the  Housing 
atid  Community  Development  Act  of  1937  (42 
U.S.C.  3616  note)  is  atnended  to  read  as  follows: 
"There  is  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section,  includitig  any 
program  evaluations.  $6,552,000  for  fiscal  year 
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1993,  of  which  such  stuns  as  may  be  necessary 
shall  be  for  education  and  outreach  activities.", 
(b)  K.XTENSiON  OF  PROGRAM.— Section  .KKe)  of 
the  Housing  and  Community  Development  Art 
of  1987  (42  U.S.C.  3616  note)  is  amended  by  .ilrik- 
ing  "September  30.  1992"  and  inserting  "Septem- 
ber 30.  1993". 

SEC.  90S.  NATIONAL  COMMISSION  ON  MANUFAC- 
TURED HOUSING. 

(a)  AUTIIORIZATIOK  OF  APPROPRIATIONS.— Sec- 
tion 943(f)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended  to  read  as 
follows: 

"(f)  Authorization  of  approi'hiaiions.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary 
for  fiscal  year  1993.  A7iy  amou7its  appropriated 
pursuant  to  this  section  shall  remain  available 
until  expended.". 

(b)  E.XTENSION  of  termination  DATE.— Sec- 
tion 943(g)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended  by  striking 
"upon  the  expiration  of  the  9  motiths  following 
the  appoi7itment  of  all  the  members  under  sub- 
section (c)"  and  insertiJig  "on  October  I,  1993". 

(c)  Staff.— Section  943(e)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625:  104  Stat.  44134)  is  amended 
by  addiiig  at  the  end  the  following  new  para- 
graph: 

"(7)  STAFF.— 

"(A)  Executive  director.— The  Commission 
shall  appoint  an  executive  director  of  the  Com- 
mission ivho  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  may  not  ex- 
ceed the  rate  established  for  level  V  of  the  Exec- 
utive Schedule  under  title  5,  United  States  Code. 

"(B)  Personnel.— In  addition  to  the  execu- 
tive director,  the  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as  the 
Commission  deetns  advisable,  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
governing  appoint)nents  to  the  competitive  serv- 
ice, and  the  provisions  of  chapter  51  and  sub- 
chapter ni  of  chapter  53  of  such  title,  relating 
to  classification  and  General  Schedule  pay 
rates. 

"(C)  Limitation.— This  paragraph  shall  be  ef- 
fective only  to  the  extent  amounts  for  the  execu- 
tive director  or  persotinel  are  made  available  in 
appropriation  Acts.". 

SEC.    907.   REAL   ESTATE   SETTLEMENT  PROCE- 
DURES ACT  OF  1974. 

(a)  Applicability  to  Mortgage  Origina- 
tion.—Section  3(3)  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2602(3))  is 
amended  by  inserting  after  "broker,"  the  follow- 
ing: "the  origination  of  a  federally  related  mort- 
gage loan  (including,  but  not  limited  to,  the  tak- 
ing of  loan  applicatiotis,  loan  processing,  and 
the  underwriting  and  funding  of  loans),". 

(b)  Applicability  to  Second  Mortgages  and 
Refinancings.— Section  3(1)(A)  of  the  Real  Es- 
tate Settlement  Procedures  Act  of  1974  (12  U.S.C. 
2602(1 )( A))  is  amended— 

(1)  by  inserting  "or  subordinate"  after  "first": 
and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing: ",  including  any  loan  secured  by  a  sub- 
ordinate lien,  the  proceeds  of  which  are  used  to 
make  payments  U7ider,  or  prepay,  a  prior  loan 
secured  by  a  senior  lien  on  the  same  property". 

(c)  RfXiui.ATlONS.—rhe  Secretary  of  Housing 
and  Urban  Development  shall  is.sue  regulations 
to  implement  the  ainendtnents  made  by  this  sec- 
tion not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enacttnenl 
of  this  Act.  The  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  cotmnent  pur- 
suant to  the  provisions  of  section  553  of  title  5, 
United  States  Code  (notwithstaruUng  sub- 
sections (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
tion). 


SEC.  90H.  DISCLOSURES  UNDER  THE  HOME  MORT- 
GAGE DISCLOSURE  ACT  OF  1975. 

(a)  IN  General.— Section  304  of  the  Home 
Mortgage  Dviclosure  Act  of  1975  (12  U.S.C.  2803) 
is  amended  by  adding  at  the  end  the  following 
new  subsections: 

"(j)  Loan  application  Rfxiister  Informa- 
tion.— 

"(1)  IN  general.— In  addition  to  the  infortna- 
tion  required  to  he  disclosed  under  subsections 
(a)  and  (b).  any  depository  institution  tohich  is 
required  to  make  disclosures  under  this  section 
shall  make  available  to  the  public,  upon  request, 
loan  application  register  information  (as  defined 
by  the  Board  by  regulation)  »i  the  form  required 
under  regulations  prescribed  by  the  Hoard. 

"(2)  FORMAT  of  DISCLOSURE.— 

"(A)  UNEDITED  FORMAT.— Subject  to  subpara- 
graph (B),  the  loan  application  register  infomui- 
tion  described  in  paragraph  (1)  may  be  disclosed 
by  a  depository  institution  urithout  editing  or 
compilation  and  in  the  format  in  which  such  in- 
formation  is  maintaiiied  by  the  institution. 

"(B)  PROTECTION  OF  APPLICANT'S  PRIVACY  IN- 
TEREST.—The  Board  shall  require,  by  regula- 
tion, such  deletions  as  the  Board  may  determine 
to  be  appropriate  to  protect— 

"(i)  any  privacy  interest  of  any  applicant,  in- 
cluding the  deletion  of  the  applicant's  natne  and 
identification  number,  the  date  of  the  applica- 
tion, and  the  date  of  any  detertnination  by  the 
institution  tvith  respect  to  such  application:  and 

"(ii)  a  depository  institution  from  liability 
uruter  any  Federal  or  State  privacy  law. 

"(C)  Census  tract  format  encouraged.— It 
is  the  sense  of  the  Congress  that  a  depository  in- 
stitution should  provide  loan  register  informa- 
tion under  this  section  in  a  format  based  on  the 
census  tract  in  which  the  property  is  located. 

"(3)  Change  of  form  not  required.— A  de- 
pository institutionineets  the  disclosure  require- 
ment of  paragraph  (1)  if  the  institution  provides 
the  information  required  under  such  paragraph 
in  the  form  in  which  the  institution  maintains 
such  information. 

"(4)  REASONABLE  CHARGE  FOR  INFORMATION.— 

Any  depository  institution  which  provides  infor- 
mation under  this  subsection  niay  impose  a  rea- 
sonable fee  for  any  cost  incurred  in  reproduxnng 
such  infonnation. 

"(5)  Time  of  disclosure.— The  disclosure  of 
the  loan  application  register  information  de- 
scribed in  paragraph  (1)  for  any  year  pursuant 
to  a  request  under  paragraph  (1)  shall  be 
made— 

"(A)  in  the  case  of  a  request  made  on  or  be- 
fore March  I  of  the  succeeding  year,  before 
April  I  of  the  succeeding  year:  and 

"(B)  in  the  case  of  a  request  made  after 
March  I  of  the  succeeding  year,  before  the  end 
of  the  30-day  period  beginning  on  the  date  the 
request  is  made. 

"(6)  Retention  of  information.— Notwith- 
standi7ig  subsection  (c).  the  loan  application 
register  infor7nation  described  i7i  paragraph  (I) 
for  any  year  shall  be  7nai7itained  and  7nade 
available,  upon  request,  for  3  years  after  the 
close  of  the  1st  year  during  which  such  infonna- 
ti07i  is  required  to  be  nuiintained  a7id  made 
available. 

"(7)  Minimizing  compliance  costs.— In  pre- 
scribing regulations  under  this  subsection,  the 
Board  shall  7nake  every  effort  to  tninimize  the 
costs  i7icurred  by  a  depository  institution  in 
complyi7ig  with  this  subsectio7i  and  such  regula- 
tions. 

"(k)  Disclosure  of  Statements  by  Deposi- 
tory INSTITUTIONS.- 

"(I)  In  general.— In  accordance  with  proce- 
dures established  by  the  Board  pursua7U  to  this 
section,  any  depository  inslitulion  required  to 
7nakc  disclosures  under  this  section— 

"(A)  shall  make  a  disclosure  statement  avail- 
able, upon  request,  to  the  public  no  later  than 
3  business  days  after  the  institution  receives  the 
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"(B)  7nay  make  such  statement  available  on  a 
floppy  di.sc  tohich  7nay  be  used  with  a  personal 
co7nputer  or  in  a7iy  other  tnedia  which  is  7tot 
prohibited  under  regulations  prescribed  by  the 
Board. 

"(2)  Notice  that  data  is  subject  to  correc- 
tion AFTER  final  REVIEW.— A7iy  disclosure 
statemetu  provided  pursuant  to  paragraph  (1) 
shall  be  accotnpanied  by  a  clear  and  cotispicu- 
ous  7wtice  that  the  statetnetU  is  subject  to  final 
review  awd  revision,  if  7iecessary. 

"(3)  Reasonable  charge  tX)R  information.- 
A7iy  depository  i7tstitution  which  provides  a  dis- 
closure slate7ne7it  pursua7U  to  paragraph  (I) 
may  itnpose  a  reaso7iable  fee  for  a7iy  cost  itt- 
curred  in  providing  or  reproduci7ig  such  state- 
tnent. 

"(I)  Prompt  Disclosures.— 

"(1)  In  general.— A7iy  disclosure  of  informa- 
tion pursuant  to  this  section  or  section  310  shall 
be  tnade  as  promptly  as  possible. 

"(2)  Maximum  disclosure  period  — 

"(A)  6-  AND  9-month  maximum  PERIODS.— Ex- 
cept as  proTiided  in  subsections  (j)(5)  and  (k)(l) 
and  regulations  prescribed  by  the  Board  and 
subject  to  subparagraph  (B),  any  information 
required  to  be  disclosed  for  any  year  beginning 
after  December  31.  1992,  under— 

"(i)  this  section  shall  be  7nade  available  to  the 
public  before  September  I  of  the  succeeding 
year:  and 

"(ii)  sectio7i  310  shall  be  made  available  to  the 
public  before  December  1  of  the  succeeding  year. 

"(B)  Shorter  periods  encouraged  after 
1994.- With  respect  to  disclosures  of  information 
under  this  section  or  secti07i  310  for  any  year  be- 
ginning after  Decetnber  31,  1993,  every  effort 
shall  be  made— 

"(i)  to  make  infortnation  disclosed  U7ider  this 
section  available  to  the  public  before  July  1  of 
the  succeeding  year:  a7id 

"(ii)  to  make  information  required  to  be  dis- 
closed under  section  310  available  to  the  public 
before  September  1  of  the  succeeding  year. 

"(3)  Improved  procedure.— The  Federal  Fi- 
tuincial  Institutions  Eiaminalion  Council  shall 
make  such  changes  in  the  system  established 
pursuant  to  subsection  (f)  as  tmy  be  necessary 
to  carry  out  the  requirements  of  this  sub- 
section.". 

(b)  Technical  and  Conforming  amend- 
ment.—Section  304(c)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2803(c))  is 
amended  by  inserting  ",  other  tha7i  loan  appli- 
cation register  informatio7i  under  subsection 
(J),"  after  "under  this  section". 

(c)  Effective  Date.— The  atnendtnents  tnade 
by  subsections  (a)  and  (b)  shall  apply  with  re- 
spect to  i7iformation  disclosed  under  sectioti  304 
of  the  Home  Mortgage  Disclosure  Act  of  1975  for 
any  year  which  ends  after  the  date  of  the  enact- 
ment of  this  Act. 

SEa   909.    COMMUNITY  REINVESTMENT  ACT  OF 
1977. 

Section  804  of  the  Co7nmunity  Reinvest7nent 
Act  of  1977  (12  U.S.C.  2903)  is  amended— 

(1)  by  inserting  before  the  first  sentence  the 
following:  "(a)  In  General.—":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Majority-Owned  iNSTiTUTioNS.—ln  as- 
sessing a7id  taking  into  account,  under  sub- 
secti07i  (a),  the  record  of  a  nonminorily-owned 
and  no7iieo7nen-owned  financial  institutio7i,  the 
appropriate  Federal  financial  supervisory  agen- 
cy shall  consider  and  give  credit  for  capital  *n- 
vesttnent,  loan  participation,  and  other  ventures 
undertaken  by  the  ittstitution  in  cooperation 
with  minority-  atut  loomen-owned  financial  in- 
stitutiotis  and  low-inco7ne  credit  unions  that 
help  meet  the  credit  needs  of  2oetii  communities 
in  which  such  institutions  and  credit  unions  are 
chartered.". 
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.  KC.  »ia  TKMPORARY  INAPPUCABIUTY  OF  CER- 

nncAnoN  of  umtation  of  as- 
sistance FOR  MULTIFAMLY 
PROJECTS. 

Section  102(d)  of  the  liepartment  of  Housing 
I  nd  Urban  Development  Reform  Act  of  1989 
i  iatl  not  apply  with  respect  to  any  assistance 
I  lithin  the  jurisdiction  of  the  Department  of 
i  'ousing  and  Urtmn  Development  (as  such  term 
i  defined  in  section  I02(m)  of  such  Act)  for 
i  ousing— 

(1)  that  consists  of  5  or  more  dwelling  units: 

(2)  that  is— 

(A)  insured  or  to  be  insured  under  title  II  of 
t  le  National  Housing  Act: 

(B)  assisted  or  to  be  assisted  under  title  II  of 
t  le  Cranston-Gomalez  National  Affordable 
I  ousing  Act: 

(C)  assisted  or  to  be  assisted  under— 

(i)  section  441  of  the  Stewart  B.  McKinney 
}  omeless  Assistance  Act.  as  in  effect  before  the 
0  Ue  of  the  effectiveness  of  the  amendment  made 
b  I  section  821(a)  of  the  Cranston-Gomalez  Na- 
t  onal  Affordable  Housing  Act:  or 

(ii)  subtitle  C  of  title  IV  of  the  Stewart  B. 
A  'cKinney  Homeless  Assistance  Act,  as  in  effect 
a  'ter  the  date  of  the  effectiveness  of  such 
a  nendtnent:  or 

(D)  assisted  or  to  be  assisted  under  section  8 

0  the  United  States  Housing  Act  of  1937:  and 

(3)  for  which  an  application  for  assistance 

V  ilhin  the  furisdiction  of  the  Departtnent  is  sub- 
n  itted  to  the  Secretary   before  September  30. 

1  94. 

a  X.  at  I.  JUSSTitBUSHMENT  OF  SOLAR  BANK. 
(a)  RBESTABUSHMENT.— 

(1)  Authority  of  secretary  to  provide  for 
R  !ESTABUSHMENT.—Notunthstanding  the  termi- 
n  ition  of  the  Solar  Energy  and  Energy  Con- 
Si  rvation  Bank  under  section  505(a)  of  the  Solar 
k  lergy  and  Energy  Conservation  Bank  Act  (12 
L  S.C.  3603(a)),  the  Secretary  of  Housing  and 
L  'ban  Developtnent  shall  take  such  actions  as 
miy  be  necessary  to  reestablish  the  Solar  En- 
ei  jy  and  Energy  Conservation  Bank  under  such 
A  't.  The  Bank  shall  have  the  powers,  carry  out 
tl  e  functions,  and  operate  as  provided  under 
m  ch  Act  and  sections  315  and  316  of  the  Federal 
Al  itional  Mortgage  Association  Charter  Act  (21 

V  S.C.  1723g-1723h). 

(2)  BOARD  OF  DIRECTORS,  OFFICERS,  AND  ADVI- 

St  RY  COMMITTEES.— The  positions  of  the  Board 
0}  Directors  of  the  Solar  Energy  and  Energy 
C  mservation  Bank,  officers  atid  personnel  of 
tl  e  Bank,  the  Energy  Conservation  Advisory 
C  nmnittee,  and  the  Solar  Energy  Advisory  Com- 
m  ttee  shall  be  established  and  filled  in  the  tnan- 
m  T  provided  under  the  Solar  Energy  and  En- 
ei  n  Conservation  Bank  Act  (12  U.S.C.  3601  et 
st  J.). 

'3)  REGULATIONS.— The  Secretary  of  Housing 
ai  d  Urban  Development  shall  issue  any  regula- 
ti  'ns  necessary  to  carry  out  this  secti07i. 

'b)  CONTINUATION  OF  BANK.— Section  505(a)  of 
tl  e  Solar  Energy  and  Energy  Conservation 
B  ink  Act  (12  U.S.C.  3603(a))  is  amended  by 
St  iking  the  last  sentence. 

'O  TECHNICAL  AMENDMENTS.— The  Solar  En- 
ei  iy  and  Energy  Conservation  Bank  Act  (12 
U  S.C.  3601  et  seq.)  is  amended— 

'I)  in  section  505(b),  by  striking  "this  subtitle" 
ai  d  inserting  "the  Housing  and  Community  De- 
vt  lopment  Act  of  1992": 

'2)  in  section  509(b)(1),  by  striking  "this  sub- 
U  le"  the  second  place  it  appears  and  inserting 
"{  he  Housing  and  Community  Development  Act 
0)  1992": 

3)  in  section  515(a)(3).  by  striking  "the  Na- 
Ui  nal  Bureau  of  Standards"  and  inserting  "the 
N  UioncU  Institute  of  Standards  and  Tech- 
ni  logy": 

4)  in  section  519(b),  by  striking  "this  subtitle" 
ai  d  inserting  "the  Housing  and  Cormnunity  De- 
vi opment  Act  of  1992": 

5)  in  section  520(a),  by  striking  "this  sub- 
a  fe"  the  first  place  it  appears  and  inserting 


"the  Housing  and  Community  Development  Act 
of  1992":  and 

(6)  in  section  520(b),  by  striking  "90  days  after 
the  effective  date  of  this  subsection"  atid  insert- 
ing "180  days  after  the  dale  of  the  enactment  of 
the  Housing  owd  Community  Development  Act 
of  1992". 

(d)  AUTiiORi'/.ATiON  OF  APPROI'RIATIONS.— Sec- 
tion 522(a)  of  the  Solar  Energy  and  Energy  Con- 
servation Bank  Act  (12  U.S.C.  3620(a))  is  amend- 
ed to  read  as  follows: 

"Sec.  522.  (a)  There  are  authorized  to  be  ap- 
propriated to  provide  financial  assi.itance  under 
this  subtitle  for  the  purchase  and  installation  nf 
residential  and  commercial  energy  conservation 
improvements  and  solar  energy  .lysteins  such 
sums  as  may  be  necessary  for  fiscal  year  1993.". 

SEC.  912.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS RELATING  TO  LABOR  WAGE 
RATES  UNDER  HOVSING  PROGRAMS. 

(a)  Supportive  Housing  for  the  Elderly.— 
Section  202(j)(5)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(i)(5)),  as  amended  by  section  801  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  is  amended  to  read  as  follows: 

"(5)  Labor.—     , 

"(A)  IN  GENERAL.— The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensure  that 
all  laborers  and  mechanics  employed  by  contrac- 
tors and  subcontractors  in  the  construction  of 
housing  with  12  or  more  units  assisted  under 
this  section  shall  be  paid  uxiges  at  rates  not  less 
than  the  rates  prevailing  in  the  locality  involved 
for  the  corresponding  classes  of  laborers  and  me- 
chanics employed  on  construction  of  a  similar 
character,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3, 
1931  (commonly  known  as  the  Davis-Bacon  Act). 

"(B)  EXEMPTION.— Subparagraph  (A)  shall 
not  apply  to  any  individual  who— 

"(i)  performs  services  for  which  the  individual 
volunteered: 

"(ii)(l)  does  not  receive  compensation  for  such 
services:  or 

"(II)  is  paid  expenses,  reasonable  benefits,  or 
a  nominal  fee  for  such  services:  and 

"(Hi)  is  not  otherwise  employed  at  any  titne  in 
the  construction  work.". 

(b)  SUPPORTIVE  HOUSING   FOR   PERSONS   WITH 

DISABILITIES.— Section  811(j)(6)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  8013(j)(6))  is  amended— 

(1)  by  striking  "(6)  Labor  standards.— The 
Secretary"  and  inserting  the  following: 

"(6)  Labor  standards.— 

"(A)  In  general.— The  Secretary": 

(2)  by  striking  "assisted  under  this  section 
and  designed  for  dtvelling  use  by  12  or  more  per- 
sons with  disabilities"  and  inserting  "loith  12  or 
more  units  assisted  under  this  section": 

(3)  by  inserting  "commonly  know7i  as"  before 
"the  Davis- Bacon  Act": 

(4)  by  striking  ":  but  the  Secretary"  and  all 
that  follows  through  "undertaking  the  co7i- 
struction":  and 

(5)  by  adding  at  the  end  the  following  7iew 
subparagraph: 

■(B)  exemption.— Subparagraph  (A)  shall 
not  apply  to  a7iy  individual  who— 

"(i)  perfonns  services  for  which  the  i7idividual 
volu7iteered: 

"(ii)(l)  does  7wt  receive  co7npensatio7i  for  such 
services:  or 

"(II)  is  paid  expenses,  reaso7iable  benefits,  or 
a  7wminal  fee  for  such  services:  aurf 

"(Hi)  is  not  otherwise  e7nployed  at  any  li/ne  iji 
the  co7istruction  work.". 
SEC.  913.  ENSRCr  EFFICIENT  MORTGAGES. 

(a)  Definition  of  Energy  Efficient  Mort- 
gage.—Sectio7i  104  of  the  Cranston-Gonzalez 
Nati07ial  Affordable  Housing  Act  (42  U.S.C. 
12704),  as  ame7ided  by  section  210(a)(1)  of  this 
Act,  is  further  a7nended  by  addi7ig  at  the  e;id 
the  following  7iew  paragraph: 


"(25)  The  term  'e7iergy  efficie7U  mortgage' 
/neans  a  mortgage  thai  provides  fma7icial  iMcei*- 
tives  for  the  purchase  of  energy  eflicient  hoi/ies, 
or  that  prniHdes  fina7icial  i7icen>ivcs  to  wake  ph- 
crgy  efficicncf/  improve7nenls  in  exisli7ig  ho//tes 
by  incorporating  the  cost  of  such  itiiprovMiients 
in  the  mortgage.". 

(h)  Uniform  Mortgage  h'iNA,\ri\G  Plan  for 
Energy  Efficikncy.— Section  946  of  the  Cra7t- 
slon-Go7izalez  Natio/ial  Affordable  Housing  Act 
(12  U.S.C.  12712  note)  w  a7ne7ided— 

(1)  ill  subsiTiion  (a),  by  striki7ig  "//wrtgage  fi- 
na7icing  incentives  Jor  energy  efficie7icy"  and 
inserting  "e7tergy  ejficie7tt  mortgages  (as  such 
term  is  defi7ied  in  section  104  of  this  Act)":  o«d 

(2)  in  subsLTtwn  (b)— 

(A)  in  the  seco7id  se7ite7ice.  by  i7i.serling  ".  hut 
7iot  be  li/nited  to."  after  "i7iclu(te":  a7td 

(B)  by  i7tserti7ig  after  the  period  at  the  end  the 
followi7ig  /lew  sente7tce:  "The  Task  Force  shall 
determi7ie  whether  notifying  potential  ho/ne 
purchasers  of  the  availability  of  energy  efficient 
mortgages  would  promote  e/tergy  efficie/icy  in 
residential  buildi7igs.  a7id  if  so.  the  Task  Force 
shall  recom7ne7id  appropriate  nolificatio7i  guide- 
li7ies,  a7id  age/icies  a/id  orga7iizatio7is  referred 
to  in  the  precedi7ig  se7itence  are  authorized  to 
i7npleinent  such  guideli7ies.". 

SEC.  914.  ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY  LOW-INCOME  PERSONS. 

(a)  Housing  and  Urban  development  act 
of  1968. — Section  3  of  the  Housi7ig  a7id  Urban 
Development  Act  of  1968  (12  U.S.C.  I701u)  is 
aine7ided  to  read  as  follows: 

"SEC.  S.  ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY-LOW  INCOME  PERSONS. 

"(a)  Findings.— The  Congress  finds  that— 

"(I)  Federal  housi7ig  a7id  co7iununity  develop- 
me7it  progra7ns  provide  State  a7td  local  gover7i- 
7ne7tts  and  other  recipie7ils  of  Federal  fina7icial 
assista7ice  with  substantial  funds  for  projects 
a7id  activities  that  produce  sig7iificant  mnploy- 
ment  a7id  other  eco7iotnic  opportu7iities: 

"(2)  low-  and  very  low-i7icoine  perso7is,  espe- 
cially recipients  of  gover7i7neiit  assista/ice  for 
housi7ig.  often  have  restricted  access  to  e/nploy- 
7nent  a7td  other  economic  opportu7iities: 

"(3)  the  e/nployment  and  other  eco7io)mc  op- 
portunities generated  by  projects  and  activities 
that  receive  Federal  housi7ig  and  co/n/nunity  de- 
velop7nent  assista/ice  offer  an  effective  7neans  of 
e7npoweri7ig  low-  o«d  very  low-income  persons, 
particularly  perso7is  who  are  recipients  of  gov- 
ernment assista7ice  for  housi7ig:  a7id 

"(4)  past  Federal  efforts  to  direct  employtne/it 
a7id  other  econo7nic  opportunities  generated  by 
Federal  housi7tg  a7td  community  development 
progra7ns  to  low-  a7id  very  low-income  perso7is 
have  not  been  fully  effective  and  should  he  i>i- 
tensified. 

"(b)  Policy.— It  is  the  policy  of  the  Congress 
and  the  purpose  of  this  section  to  ensure  that 
the  employment  a7id  other  eco7i07nic  opportuni- 
ties ge7ierated  by  Federal  fi7ia7Wial  assistance 
for  housi7ig  a7id  cotn/nutiity  develop7ne7it  pro- 
grams shall,  to  the  greatest  exte7tt  feasible,  be 
directed  toioard  low-  and  very  Iow-i7ico7ne  per- 
sons, particularly  those  who  are  recipients  of 
government  as.sistance  for  housi7ig. 

"(c)  Employment.— 

"(I)  Public  and  indian  housing  program.— 

"(A)  In  general.— The  Secretary  of  Housing 
a7id  Urban  Develop7ne7it  shall  require  that  pub- 
lic housi7ig  age7icies  and  hidian  housing  au- 
thorities, and  their  co7Uractors  and  subco7itrac- 
tors.  make  their  best  efforts,  C07isistent  iirith  ex- 
isti7ig  Federal,  State,  and  local  laws  a7id  regula- 
tio7is.  to  give  to  low-  a7id  very  loto-income  per- 
sons the  trai7ii7ig  and  employment  opportu7iities 
generated  by  development  assista7ice  provided 
pursua7it  to  section  5  of  the  U/iited  States  Hous- 
i7ig  Act  of  1937,  operating  assista7ice  proxiided 
pursuant  to  section  9  of  such  Act,  and  7nod- 
ernization  grants  provided  pursuant  to  section 
14  of  such  Act. 
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"(li)  Priority.— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  residents  of  the  housing  developments 
for  ivhich  the  assistance  is  expended. 

"(ii)  To  residents  of  other  developments  man- 
aged by  the  public  housing  agency  or  Indian 
housing  authority  that  is  e.iTH!nding  the  assist- 
ance. 

"(Hi)  To  other  low-  and  very  low-income  per- 
sons residing  within  the  metropolitan  area  (or 
nonmetropolitan  county)  in  jvftich  the  assi.it- 
ance  is  expended. 

"(2)  OTHER  PROGRAMS.— 

"(A)  In  GENBRAi..—ln  other  programs  that 
provide  housing  and  community  development 
assistance,  the  Secretary  shall  ensure  that,  to 
the  greatest  extent  feasible,  and  consistent  with 
existing  Federal,  State,  and  local  laws  and  regu- 
lations, opportunities  for  training  and  etnploy- 
ment  arising  in  connection  with  a  housing  reha- 
bilitation (including  reduction  and  cU)atement  of 
lead-based  paint  hazards),  housing  construc- 
tion, or  other  public  construction  projects  are 
given  to  low-  and  very  low-income  persons  resid- 
ing within  the  metropolitan  area  (or  nonmetro- 
politan county)  in  which  the  project  is  located, 
"(li)  Priority.— Where  feasible,  priority 
should  be  given  to  low-  and  very  low-income 
persons  residing  within  the  service  area  of  the 
project  or  the  neighborhood  in  which  the  project 
is  located. 
"(d)  Contracting.— 

"(I)  Public  and  Indian  housing  program.— 
'  (A)  In  general.— The  Secretary  shall  require 
that  public  housing  agencies  and  Indian  hous- 
ing authorities,  and  their  contractors  and  sub- 
contractors, make  their  best  efforts,  consistent 
with  existing  Federal,  State,  and  local  laws  and 
regulations,  to  award  contracts  for  work  to  be 
perfortned  in  connection  with  development  as- 
sistance provided  pursuant  to  section  5  of  the 
United  States  Housing  Act  of  1937,  operating  as- 
sistance provided  pursuant  to  section  9  of  such 
Act,  and  modernization  grants  provided  pursu- 
ant to  section  14  of  such  Act,  to  business  con- 
cerns that  provide  economic  opportunities  for 
low-  and  very  low-income  persons. 

"(B)  Priority.— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  the  housing 
development  for  which  the  assistance  is  pro- 
vided. 

"(ii)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  other  hous- 
ing developments  operated  by  the  public  housing 
agency  and  Indian  housing  authority  that  is 
providing  the  assistance. 

"(Hi)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residing  loithin  the  metropolitan 
area  (or  nonmetropolitan  county)  in  which  the 
assistance  is  provided. 
"(2)  Other  pr(x;rams.— 
"(A)  In  general.— In  providing  housing  and 
comynunity  development  assistance  pursuant  to 
other  programs,  the  Secretary  shall  ensure  that, 
to  the  greatest  extent  feasible,  and  cotisistent 
with  existing  Federal,  State,  and  local  laws  and 
regulations,  contracts  atoarded  for  work  to  he 
performed  in  connection  with  a  housing  reha- 
bilitation (incltuiing  reduction  a7id  abatetnent  of 
lead-based  paint  hazards),  housing  construc- 
tion, or  other  public  construction  project  are 
given  to  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residing  within  the  metropolitan 
area  (or  nonmetropolitan  county)  in  which  the 
assistance  is  expended. 

"(B)  Priority.— Where  feasible,  priority 
should  be  given  to  business  concerns  which  pro- 
vide economic  opportunities  for  low-  and  very 


low-income  persons  residing  within  the  service 
areas  of  the  project  or  the  neighborhoods  in 
which  the  project  is  located. 

"(e)  Definitions.— For  the  purposes  of  this 
section: 

"(I)    Low-  AND   very  I.0W-INC0.\IE  PERSONS.— 

The  terms  'low-income  persons'  and  'very  loio- 
income  persons'  have  the  same  meanings  given 
the  terms  'low-income  families'  and  'very  low-in- 
come families',  respectively,  in  section  3(b)  of 
the  United  States  Housing  Act  of  19.17. 

"(2)  BIISINES.S  CONCERN  THAT  PROVIDES  ECO- 
NOMIC OPPORTUNITIES.— The  term  'a  business 
concern  that  provides  economic  opportunities' 
means  a  business  concern  that — 

"(A)  provides  econttmic  opportunities  for  a 
class  of  persons  that  has  a  majority  controlling 
interest  in  the  business: 

"(B)  employs  a  substantial  number  of  such 
persons:  or 

"(C)  meets  such  other  criteria  as  the  Secretary 
may  establish. 

"(f)     COORDINATION     WITH    OTHER     FEDERAL 

AGENCIES.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Commerce,  the 
Adininistrator  of  the  Stnall  Business  Administra- 
tion, and  such  other  Federal  agencies  as  the 
Secretary  determines  are  necessary  to  carry  out 
this  section. 

"(g)  REGULATIONS.— Not  later  than  ISO  days 
after  the  dale  of  enactment  of  this  section,  the 
Secretary  shall  issue  regulations  to  implement 
this  section.". 

(b)  Study  of  the  Effectiveness  of  Section 
3  of  the  Housing  and  Urban  Development 

ACT  OF  1968.— 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  I  year  after  the  date  of 
the  enactment  of  this  Act,  a  report  describing — 

(A)  the  Secretary's  efforts  to  enforce  section  3 
of  the  Housing  and  Urban  Development  Act  of 
1968,  as  amended  by  subsection  (a)  of  this  sec- 
tion: 

(B)  the  barriers  to  full  implementation  of  sec- 
tion 3  of  the  Housing  and  Urban  Development 
Act  of  1968: 

(C)  the  anticipated  costs  and  benefits  of  full 
impletnentation  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968:  and 

(D)  recommendations  for  legislative  changes  to 
enhance  the  effectiveness  of  section  3  of  the 
Housing  and  Urban  Development  Act  of  1968. 

(2)  CONTENTS.— 

(A)  ENFORCEMENT.— The  description  under 
paragraph  (l)(A)  of  the  Secretary's  enforcement 
efforts  shall  include,  at  a  minimwn— 

(i)  a  discussion  of  how  responsibility  for  im- 
plementing  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  is  allocated  within  the 
Department  of  Housing  and  Urban  Develop- 
ment: 

(ii)  a  discussion  of  the  status  of  existing  regu- 
lations impletnenting  such  section  3: 

(Hi)  a  discussion  of  ongoing  efforts  to  enforce 
current  regulations: 

(iv)  a  list  of  the  programs  under  the  respon- 
sibility of  the  Secretary  unth  respect  to  which 
the  Secretary  is  enforcing  section  3:  and 

(v)  a  separate  description  of  the  activities  car- 
ried out  under  section  3  with  respect  to  each  of 
these  programs. 

(B)  IMPEDIMENTS.— The  discussion  under 
paragraph  (l)(B)  of  the  external  impediments  to 
effective  enforcement  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  shall  in- 
clude, at  a  minimum,  a  discussion  of— 

(i)  any  lack  of  necessary  training  for  targeted 
employees  and  technical  assistance  to  targeted 
businesses: 

(ii)  any  barriers  created  by  Federal,  State,  or 
local  procurement  regulations  or  other  laios: 

(Hi)  any  difficulties  in  coordination  witf^abor 


(iv)  any  difficulties  in  coordination  loith  other 
implicated  Federal  agencies:  and 

(v)  any  lack  of  resources  on  the  part  of  recipi- 
ents of  assistance  who  are  responsible  for  carry- 
ing out  section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968. 

(3)  CONSULTATION.— In  preparing  the  report 
under  this  subsection,  the  Secretary  shall  con- 
sult with  the  Secretary  of  Labor,  the  Secretary 
of  Commerce,  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  the  Small 
Business  Administration,  other  appropriate  Fed- 
eral officials,  and  recipients  of  Federal  housing 
and  commurHty  development  assistance  who  are 
responsible  for  executing  section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 

SBa  »tS.  NATIONAL  AIOOUCAN  INDIAN  HOUSING 
COVNOL. 

There  is  authorized  to  be  appropriated  for  as- 
sistance for  the  National  American  hulian 
Housing  Council  such  sums  as  nmy  be  necessary 
for  fiscal  year  1993,  for  providing  training  and 
techtHcal  assistance  to  Indian  housing  authori- 
ties. 

SBC.  916.  STUDY  REGARDING  FOBSCIOSUIU  AL- 
TERNATIVES. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a  study 
to  review  and  aruilyze  alternatives  to  foreclosure 
for  homeowners  whose  principal  residences  are 
subject  to  federally-related  mortgages  (in  con- 
nection with  federally  related  mortgage  loans, 
as  such  term  is  defined  in  section  3  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974)  under 
which  the  homeowner  is  in  default.  In  conduct- 
ing the  study,  the  Secretary— 

(1)  may  consult  with  any  appropriate  Federal 
agencies  that  make,  insure,  or  guarantee  mort- 
gage loans  relating  to  1-  to  4-famly  dwellings 
and  with  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage  Cor- 
poration, the  Government  National  Mortgage 
Association,  and  the  Federal  Agricultural  Mort- 
gage Corporation:  and 

(2)  shall  review  and  assess  the  adequacy,  with 
respect  to  proxnding  alternatives  to  foreclosure, 
of- 

(A)  the  temporary  inortgage  assistance  pay- 
ments program  authorized  under  section  230  of 
the  National  Housing  Act: 

(B)  the  authority  of  the  Secretary  to  modify 
interest  rates  and  other  terms  of  mortgages 
transferred  to  the  Secretary  under  section  7(i)  of 
the  Department  of  Housing  and  Urban  Devtiop- 
ment  Act:  and 

(C)  any  authority  pursuant  to  Debt  Collection 
Act  of  1982  to  reduce  interest  rates  on  outstand- 
ing debt  to  the  borrowing  rate  for  the  Treasury 
of  the  United  States. 

The  Secretary  shall  evaluate  alternatives  to 
foreclosure  based  on  fairness  of  the  procedures 
to  the  hotneowner  and  reducing  adverse  effects 
on  the  mortgage  lending  system. 

(b)  Report.— Not  later  than  March  I.  1993. 
the  Secretary  shall  submit  a  report  to  the  Con- 
gress regarding  the  results  of  the  study  con- 
ducted under  subsection  (a).  The  report  shall 
contain  a  detailed  description  and  assessment  of 
each  alternative  to  foreclosure  analyzed  under 
the  study  and  a  statement  by  the  Secretary  re- 
garding the  intent  of  the  Secretary  to  use  any 
authority  available  under  the  provisions  re- 
ferred to  in  subsection  (a)(2)  to  avoid  foreclosure 
uiuler  mortgages  (and  any  reasons  for  not  using 
such  authority).  The  report  may  also  contain 
any  recotnmendations  of  the  Secretary  for  ad- 
ministrative or  legislative  action  to  assist  home- 
oxoners  to  avoid  foreclosure  and  any  loss  of  eq- 
uity in  their  mortgaged  homes  that  may  result 
from  foreclosure. 
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T'TLE  X— HOUSING  PROGRAMS  UNDER 
STEWART  B.  MCKINNBY  HOMELESS  AS- 
SISTANCE ACT 

&  :c.  loot.  SHOUT  mut 

Tkis  title  may  be  cited  as  the  "Stewart  li. 
Ai  cKinney  Homeless  Housing  Assistance  Amend- 
m  -nts  Act  of  1992". 

&  C.   loot.  BMERGENCY  SHELTBK  GAUVTS  PRO- 
GRAM. 

'a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 

ti  in  417  of  the  Stewart  B.  McKinney  Homeless 
A  sistance  Act  (12  U.S.C.  11377)  is  amended  to 
re.  id  as  follows: 

•i  EC.  417.  AVTHORIZATION  OF  APPROPRIATIONS. 
'There  is  authorised  to  be  appropriated  to 
a  try  out  this  subtitle  SH3.520.000  for  fiscal  year 
li  «.•'. 

b)  EMPLOYMENT  OF  HOMELESS  INDIVIDUALS.— 

S(  :tion  415(c)  of  the  Stewart  B.  McKinney 
H  meless  Assistance  Act  (42  U.S.C.  11375(c))  is 
at  ended— 

1)  in  paragraph  (4)  (as  follows  paragraph 
(3, ),  by  striking  "and"  at  the  end: 

2)  in  paragraph  (5),  by  striking  the  period  at 
th  '.  end  and  inserting  a  semicolon; 

3)  in  the  paragraph  that  follows  paragraph 
(5  (as  added  by  section  832(h)(3)  of  the  Cran- 
st  n-Gomalez  National  Affordable  Housing  Act 
(P  Mic  Law  101-625:  104  Stat.  4362))— 

A)  by  redesignating  the  paragraph  as  para- 
gr  ip/t  (6):  and 

B)  by  striking  the  period  at  the  end  and  in- 
se  ting  ":  and":  and 

4)  by  adding  at  the  end  the  following  new 
pc  'ograph: 

'(7)  it  will  utilize,  to  the  tnaiimutn  extent 
pr  icticable,  homeless  individuals  and  families  in 
CO  istructing.  renovating,  tnaintaining .  and  op- 
eri  ting  facilities  assisted  under  this  subtitle,  in 
pr  roiding  services  assisted  under  this  subtitle, 
an  i  in  providing  services  for  occupants  of  facili- 
tie  r  assisted  under  this  subtitle. ". 

:;     PARTICIPATION     OF    HOMELESS     iNDIVID- 

V*  IS.— Section  415  of  the  Stewart  B.  McKinney 
Hi  meless  Assistance  Act  (42  U.S.C.  11375)  is 
an  ended  by  adding  at  the  end  the  following 
ne  0  subsection: 

(d)  PARTICIPATION  OF  HOMELESS  INDI VID- 
UA 'J.— The  Secretary  shall,  by  regulation,  re- 
qu  re  each  recipient  that  is  not  a  State  to  pro- 
mt i  for  the  participation  of  not  less  than  1 
ho  neless  individual  or  former  homeless  individ- 
na  on  the  board  of  directors  or  other  equivalent 
po  icy  makirtg  entity  of  such  recipient,  to  the  ex- 
tei  t  that  such  entity  considers  a7id  makes  poli- 
cie  I  aiul  decisions  regarding  any  facility,  serv- 
ice I,  or  other  assistance  of  the  recipient  as.sisted 
Uh  ier  this  subtitle,  or  to  otherwise  provide  for 
thi  consultation  and  participation  of  such  an 
im  ividual  in  considering  and  making  such  poli- 
cie  t  and  decisions. ". 

i  i)  Termination  of  assistance.— Section  415 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
an  «  Act  (42  U.S.C.  11375)  is  amended  by  adding 
af\  rr  subsection  (a)  (as  added  by  subsection  (c) 
of  his  section)  the  following  new  subsection: 

■  (e)  Termination  of  Assistance.— If  an  indi- 
vic  [lal  or  family  who  receives  assistance  under 
thi  r  subtitle  from  a  recipient  violates  program 
ret,  uiretnents,  the  recipient  may  terminate  assist- 
an  e  in  accordance  with  a  formal  process  estab- 
lisi  ed  by  the  recipient  that  recognizes  the  rights 
of  ndividuals  receiving  such  assistance  to  due 
pri  cess  of  law.". 

SC  '.  lOU.  SUPPORTIVE  HOUSING  PROGRAM. 

( I)  In  General.— Title  IV  of  the  Stewart  B. 
Ml  Kinney  Homeless  Assistance  Act  (42  U.S.C. 
IK  >l  et  seq.)  is  amended  by  striking  subtitles  C 
an  I  D  and  inserting  the  following  new  subtitle: 

•  SmhtUU  C—SmpporUve  HotuiHg  Program 
•Vi  C.  4Mi.  PURPOSK. 

■  The  purpose  of  the  program  under  this  sub- 
titi  r  is  to  promote  the  development  of  innovative 


approaches  for  the  provision  of  supportive  hous- 
ing and  supportive  services  to  assist  homeless 
persons,  especially  homeless  families  and  home- 
less persons  tvitU  disabilities,  in  the  transition 
from  homelessness  and  to  promote  the  provision 
of  supportive  housing  to  homeless  persons  to  ett- 
able  tliem  to  live  as  independenlly  as  possible. 

'SEC.  42X.  DEFINITIONS. 

"For  purposes  of  this  snblille: 
"(I)  The  term  'applicant'  means  a  Slate,  In- 
dian tribe,  metropolitan  city,  urban  county,  gov- 
ernmental entity,  private  nonprofit  organiza- 
tion, or  community  mental  health  association 
that  is  a  public  nonprofit  organization,  that  is 
eligible  to  receive  assistance  under  this  subtitle 
and  submits  an  application  under  section  426(a). 
"(2)  The  term  'disability'  means  a  physical 
disability  (including  the  disease  of  acquired 
immunodeficiency  syndrome  and  any  conditions 
arising  from  the  etiologic  agent  for  such  disease) 
or  mental  disability  (including  a  substance 
abuse  disorder),  that  impedes  an  individual's 
ability  to  live  independently. 

"(3)  The  term  'Indian  tribe'  has  the  ineaning 
given  the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(4)  The  term  'metropolitan  city'  has  the 
meaning  given  the  term  in  section  102  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(5)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  operating  sup- 
portive housing  under  this  subtitle  with  respect 
to— 

"(A)  the  administration,  truiintenance,  repair, 
and  security  of  such  housing: 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  the  conducting  of  the  assesstneiit  under 
section  426(c)(2). 

"(6)  The  term  'outpatient  health  services' 
mean  outpatient  health  care,  outpatient  mental 
health  services,  outpatient  substance  abuse  serv- 
ices, and  case  tnanagetnent. 

"(7)  The  term  'private  nonprofit  organization' 
means  an  organization — 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  tnember.  founder,  con- 
tributor, or  individual: 

"(B)  that  has  a  voluntary  board: 

"(C)  that  has  an  accounting  systetn,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quiretnents  established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(8)  The  term  'project'  means  a  structure  or 
structures  (or  a  portion  of  such  structure  or 
structures)  that  is  acquired,  rehabilitated,  con- 
structed, or  leased  with  assistance  provided 
under  this  subtitle  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or  an- 
nual payments  for  operating  costs  under  this 
subtitle,  or  supportive  services. 

"(9)  The  term  'recipient'  means  any  gopern- 
mental  or  nonprofit  entity  that  receives  assist- 
ance under  this  subtitle. 

"(10)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(II)  The  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Uico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mariana 
Islands,  and  Patau. 

"(12)  The  term  'supportive  housing'  means  a 
project  that  meets  the  requirements  of  section 
424. 

"(13)  The  term  'supportive  services'  means 
services  under  section  425. 

"(14)  The  term  'urban  county'  has  the  mean- 
ing given  the  term  in  section  102  of  the  Housing 
and  Community  Development  Act  of  1974. 

'SSa  4U.  EUGIBLS  ACTIVITIES. 

"(a)  In  General.— The  Secretary  may  provide 
any  project  with  one  or  more  of  the  following 
types  of  assistance  under  this  subtitle: 


"(1)  Acquisition  and  reiiaiiii.itation.—A 
grant  for  acquisition,  rehabilitation,  or  acquisi- 
tion and  rehabilitation  of  an  existing  structure 
(including  a  small  commercial  property  or  office 
space)  to  provide  supportive  housing  other  than 
emergency  shelter  or  to  provide  supportive  serv- 
ices. The  repayment  of  any  outstanding  debt 
owed  on  <i  loan  made  to  purchase  an  crisling 
structure  shall  be  considered  to  be  a  cost  of  ac- 
quisition eligible  for  a  grant  under  this  para- 
graph if  the  structure  was  not  used  as  support- 
ive housing,  or.  to  provide  .supportive  services, 
before  the  receipt  of  assistance. 

"(2)  New  construction.— a  grant  or  adva7tce 
for  new  construction  of  a  structure  to  provide 
supportive  housing  or  supportive  services. 

"(.1)  I.kasing.—A  grunt  for  leasing  of  an  exist- 
ing structure  or  structures,  or  portiotis  thereof, 
to  provide  .supportive  housing  or  supportive 
services  during  the  period  covered  by  the  appli- 
cation. Grant  recipients  may  reapply  for  such 
assistance  us  needed  to  continue  the  use  of  such 
structure  to  provide  supportive  housing  or  sup- 
portive services. 

"(4)  Operating  costs.— Annual  payments  for 
operating  costs  of  supportive  housing  (without 
regard  to  whether  the  housing  is  an  existing 
structure).  Grant  recipients  may  reapply  for 
such  assistance  as  needed  to  continue  the  use  of 
the  project  to  provide  supportive  housing  or  sup- 
portive services. 

"(5)  Supportive  services.— A  grant  for  costs 
of  supportive  services  provided  to  homeless  indi- 
viduals. Such  services  may  be  provided  inde- 
pendently from  supportive  housing  aiul  may  be 
provided  to  homeless  persons  that  do  not  reside 
in  the  supportive  housing.  Any  recipient  may 
reapply  for  such  assistance  or  for  the  renewal  of 
such  assistance  to  continue  services  funded 
under  prior  grants  or  to  provide  other  services. 

"(6)  Technical  assistance.— Technical  assist- 
ance in — 

"(A)  establishing  supportive  housing: 

"(B)  operating  supportive  housing:  and 

"(C)  providing  supportive  services  to  homeless 
individuals. 

"(b)  Use  Restrictions.— 

"(I)  acquisition,  rehabilitation,  and  new 
construction.— Projects  assisted  under  sub- 
section (a)(1)  or  (2)  shall  be  operated  for  not  less 
than  20  years  for  the  purpose  specified  in  the 
application.  The  recipient  of  any  such  assist- 
ance shall  repay  the  assistance  to  the  Secretary 
on  such  ter)ns  as  may  be  prescribed  by  the  Sec- 
retary in  accordance  with  subsection  (c)  if  the 
project  is  used  as  supportive  housing  for  less 
than  the  20-year  period  beginning  on  the  date 
that  the  project  is  placed  in  service. 

"(2)  Other  AssisTANCE.-Projects  a.s.sisted 
under  subsection  (a)(3).  (4).  (5),  or  (6)  (hut  not 
under  subsection  (a)(1)  or  (2))  shall  be  operated 
for  the  purposes  specified  in  the  application  for 
the  duration  of  the  period  covered  by  the  grant. 

"(3)  Conversion.— If  the  Secretary  determines 
that  a  project  is  no  longer  needed  for  use  of  sup- 
portive howling  and  approves  the  use  of  the 
project  for  the  direct  benefit  of  low-income  per- 
sons pursuant  to  a  request  for  such  use  by  the 
recipient  operating  the  project,  the  Secretary 
may  authorize  the  recipient  to  convert  the 
project  to  such  use. 

"(c)  Repayment  of  Assist  am  £  and  Preven- 
tion OF  Undue  benefits.— 

"(I)  Repayment.— The  Secretary  shall  require 
recipients  to  repay  100  percent  of  any  assistance 
received  under  subsection  (a)(1)  or  (2)  if  the 
project  is  used  as  supportive  housing  for  fewer 
than  to  years  after  the  project  is  placed  in  serv- 
ice. If  such  project  is  used  as  supportive  housing 
for  more  than  10  years:  the  Secretary  shall  re- 
duce the  percentage  of  the  atnount  required  to 
be  repaid  by  10  percentage  points  for  each  year 
in  excess  of  10  that  the  project  is  used  as  sup- 
portive housing. 
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"(2)  ^REVK^TIO^  OF  USDIIK  BESKFITS.—Kxa'pt 

as  provided  in  paragraph  (3).  upon  any  sale  or 
other  disposition  of  a  project  asxisted  under  sub- 
section (a)(1)  or  (2)  occurring  before  the  expira- 
tion of  the  20-year  period  begintiing  on  the  date 
that  the  project  is  placed  in  service,  the  recipi- 
ent shall  comply  tvith  such  terms  and  conditions 
as  the  Secretary  may  prescribe  to  preveiit  the  re- 
cipient from  undtdy  benefiting  from  such  sale  or 
disposition. 

'(.V  KxcF.PTios.—A  recipient  shall  not  he  re- 
quired to  comply  toith  the  terms  and  conditions 
prescribed  under  paragraphs  (I)  and  (2)  if  the 
sale  or  disposition  of  the  project  results  in  the 
use  of  the  project  for  the  direct  benefit  of  very 
low-income  persons  or  if  all  of  the  proceeds  are 
used  to  provide  supportive  housing  meeting  the 
requirements  of  this  subtitle. 
'SBC.  4U.  SUPPOKTIVE  HOUSING. 

"(a)  In  General. — Housing  providing  sup- 
portive services  for  homeless  individuals  shall  be 
considered  supportive  housing  for  purposes  of 
this  subtitle  if— 

"(I)  the  housing  is  safe  and  sanitary  and 
meets  any  applicable  State  and  local  hoiising 
codes  and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located:  and 

"(2)  the  housing— 

'  (A)  is  transitional  housing; 

'(B)  is  perynanent  housing  for  homeless  per- 
sons with  disabilities;  or 

"(C)  is,  or  is  part,  of  a  particularly  innovative 
project  for,  or  alternative  methods  of,  meeting 
the  iirunediate  and  long-term  needs  of  hotneless 
individuals  and  families. 

"(b)  Transitional  Housing.— For  purposes  of 
this  section,  the^term  'transitional  housing' 
means  housing,  the  purpose  of  which  is  to  facili- 
tate and  move  homeless  individuals  and  families 
to  independent  living  within  24  months  (or  such 
longer  period  as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  transition  of  homeless  in- 
dividuals to  independent  living).  Any  project 
that  has  as  its  purpose  facilitating  the  move- 
tnenl  of  homeless  individuals  to  independent  liv- 
ing within  24  months  (or  such  other  period  de- 
termined pursuant  to  this  subparagraph)  may 
not  be  denied  assistance  solely  because  the  facil- 
ity permits  homeless  individuals  to  reside  in  the 
facility  for  more  than  24  months  (or  such  other 
period  delertnined  pursuant  to  this  subpara- 
graph). 

"(c)  Permanent  Housing  for  Homeless  per- 
sons With  Disabilities.— For  purposes  of  this 
sc'l.ion,  the  term  'permanent  housing  for  home- 
less persons  with  disabilities'  yneans  community- 
based  housing  for  handicapped  homeless  per- 
sons that  provides  long-term  housing  and  sup- 
portive services  for  not  more  than— 

"(I)  8  such  persons  in  a  single  structure  or 
contiguous  structures; 

"(2)  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  structure  are 
designated  for  such  persons;  or 

"(3)  more  than  16  persons  if  the  applicant 
demonstrates  that  local  tnarket  conditions  dic- 
tate the  development  of  a  large  project  and  such 
development  will  achieve  the  neighborhood  inte- 
gration objectives  of  the  program  ivithin  the 
context  of  the  affected  comtnu>iity. 

"(d)  Single  Room  Occupancy  Dwellings.— 
A  project  may  provide  supportive  housing  or 
supportive  services  in  dwelling  units  that  do  not 
contain  bathrooms  or  kitchen  facilities  and  are 
appropriate  for  use  as  supportive  housing  or  in 
projects  containing  some  or  all  such  dwelling 
units. 

'SSC.  4tS.  SUPPORTIVE  SERVICES. 

"(a)  IN  General.— To  the  extent  practicable, 
each  project  shall  provide  supportive  services  for 
residents  of  the  project  and  hotneless  persons 
using  the  project,  which  may  6e  designed  by  the 
recipient  or  participatits. 

"(b)  Requirements.— Supportive  services  pro- 
vided in  connection  with  a  project  shall,  in  the 
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determination  of  the  Secretary  address  the  spe- 
cial needs  of  homeless  persons  (such  as  homeless 
persons  with  disabilities  and  homeless  families 
with  children)  intended  to  be  served  by  a 
project. 

"(c)  Services.— Supportive  services  tnay  in- 
clude such  activities  us  (A)  establishing  and  op- 
crating  a  child  cure  services  program  for  home- 
less families,  (H)  establishing  and  operating  an 
employment  assistance  program.  (C)  providing 
outpatient  health  services,  food,  and  case  man- 
agement. (D)  providing  assista7ice  in  obtaining 
permanent  housing,  employment  c^)unseliHg, 
and  nutritional  counseling,  (K)  providing  secu- 
rity arrangements  necessary  for  the  protection 
of  residents  of  supportive  housing  and  for  home- 
less persons  using  the  housing  or  project,  (F) 
providing  assistance  in  obtaining  other  Federal, 
State,  and  local  assistance  available  for  such 
residents  (including  mental  health  benefits,  em- 
ployment counseling,  and  medical  assistance, 
but  not  including  major  medical  equipment), 
and  (G)  providing  other  appropriate  services. 

"(d)  Provision  of  Services.— All  or  part  of 
the  supportive  services  provided  in  connection 
with  a  project  may  be  provided  directly  by  the 
recipient  or  by  arrangetnents  with  other  public 
or  private  service  providers. 

"(e)  Coordination  with  Secretary  of 
Health  and  human  Services.— 

"(I)  Approval.— Promptly  upon  receipt  of 
any  application  for  assistance  under  this  sub- 
title that  includes  the  provision  of  outpatient 
health  services,  the  Secretary  of  Housing  and 
Urban  Development  shall  consult  with  the  Sec- 
retary of  Health  and  Human  Services  with  re- 
spect to  the  proposed  outpatient  health  services. 
If  the  Secretary  of  Health  and  Human  Services 
determines  that  the  proposal  for  delivery  of  the 
outpatient  health  services  does  not  meet  guide- 
lines for  determining  the  appropriateness  of 
such  proposed  services,  the  Secretary  of  Housing 
and  Urban  Development  may  require  resubmis- 
sion of  the  application.  The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  approve 
such  portion  of  the  application  unless  and  until 
such  portion  has  been  resubmitted  in  a  form 
that  the  Secretary  of  Health  and  Human  Serv- 
ices determines  meets  such  guidelines. 

"(2)  OviDELlNES.—The  Secretary  of  Housing 
and  Urban  Developtnent  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly  estab- 
lish guidelines  for  determining  the  appropriate- 
ness of  proposed  outpatient  health  services 
under  this  section.  Such  guidelines  shall  include 
any  provisions  necessary  to  enable  the  Secretary 
of  Housing  and  Urban  Development  to  meet  the 
.time  limits  under  this  subtitle  for  the  final  selec- 
tion of  applications  for  assistance. 
'SEC.  42e.  PROGRAM  RBQUIRBIIBNTS. 

"(a)  Applications.— 

"(1)  Form  and  procedure.— Applications  for 
assistance  under  this  subtitle  shall  be  submitted 
by  applicants  in  the  form  and  in  accordance 
with  the  procedures  established  by  the  Sec- 
retary. The  Secretary  may  not  give  preference  or 
priority  to  any  application  on  the  basis  that  the 
application  was  submitted  by  any  particular 
type  of  applicant  entity. 

"(2)  Contents.— The  Secretary  shall  require 
that  applicalions  contain  at  a  minimum— 

"(A)  a  description  of  the  proposed  project,  in- 
cluding the  activities  to  be  undertaken; 

"(li)  a  description  of  the  size  and  characteris- 
tics of  the  population  that  would  occupy  the 
supportive  housing  assisted  under  this  subtitle; 

"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  available 
for  the  project; 

"(D)  in  the  case  of  projects  assisted  under  sec- 
tion 423(a)  (I)  or  (2),  assurances  satisfactory  to 
the  Secretary  that  the  project  will  be  operated 
for  not  less  than  20  years  for  the  purpose  speci- 
fied in  the  application; 


"(E)  in  tlie  case  of  projects  assisted  under  this 
title  that  do  not  receive  assistance  under  such 
sections,  annual  assurances  during  the  period 
specified  in  the  application  that  the  project  will 
be  operated  for  the  purpose  specified  in  the  ap- 
plication for  such  period; 

"(F)  a  certification  from  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordabilily  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  for  the  Slate  or  unit  of  general 
local  government  within  which  the  project  u  lo- 
cated that  the  proposed  project  is  consistent 
with  the  approved  housing  strategy  of  such 
Slate  or  unit  of  general  local  government;  and 

"(G)  a  certification  that  the  applicant  laill 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  RighU  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  rhscriminalion  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(3)  Site  control.— The  Secretary  shall  re- 
quire that  each  application  include  reasonable 
assurances  that  the  applicant  will  own  or  have 
control  of  a  site  for  the  proposed  project  not 
later  than  the  expiration  of  the  6-month  period 
beginning  upon  notification  of  an  award  for 
grant  assistance,  unless  the  application  pro- 
poses providing  supportive  housing  assisted 
under  section  423(a)(3)  or  housing  which  will 
eventually  be  owned  or  controlled  by  the  fami- 
lies and  individuals  served.  An  applicant  may 
obtain  ownership  for  control  of  a  suitable  site 
different  from  the  site  specified  in  the  applica- 
tion. If  any  recipient  fails  to  obtain  ownership 
or  control  of  the  site  within  I  year  after  notifi- 
cation of  an  award  for  grant  assistarwe.  the 
grant  shall  be  recaptured  and  reallocated  under 
this  subtitle. 

"(b)  Selection  Criteria.— The  Secretary 
shall  select  applicants  approved  by  the  Sec- 
retary as  to  financial  responsibility  to  receive 
assistance  under  this  subtitle  by  a  national  com- 
petition based  on  criteria  established  by  the  Sec- 
retary, which  shall  include- 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  a  project; 

"(2)  the  innoixitive  quality  of  the  proposal  in 
providing  a  project; 

"(3)  the  need  for  the  type  of  project  proposed 
by  the  applicant  in  the  area  to  be  served; 

"(4)  the  extent  to  which  the  amount  of  assist- 
ance to  be  provided  under  this  subtitle  will  be 
supplemented  with  resources  from  other  public 
and  private  sources; 

""(5)  the  cost-effectiveness  of  the  proposed 
project; 

"(6)  the  extent  to  which  the  applicant  has 
demonstrated  coordination  with  other  entities 
serving  homeless  persons  in  the  planning  and 
operation  of  the  project,  to  the  extent  prac- 
ticable; and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  this  subtitle 
in  an  effective  and  efficient  manner. 

"(c)  Required  Agreements.— The  Secretary 
may  not  provide  a.ssistance  for  any  project 
under  this  subtitle  unless  the  applicant  agrees — 

'"(1)  to  operate  the  proposed  project  in  accord- 
ance with  the  provisions  of  this  subtitle; 

"(2)  to  conduct  an  ongoing  assessment  of  the 
supportive  services  required  by  homeless  individ- 
uals served  by  the  project  and  the  availability  of 
such  services  to  such  individuals; 

"(3)  to  provide  such  residential  supervision  as 
the  Secretary  determines  is  necessary  to  facili- 
tate the  adequate  provision  of  supportive  serv- 
ices to  the  residents  and  users  of  the  project; 

"(4)  to  monitor  and  report  to  the  Secretary  on 
the  progress  of  the  project; 

"(5)  to  develop  and  implement  procedures  to 
ensure  (A)  the  confidentiality  of  records  per- 
taining to  any  individual  provided  fatnily  vio- 
lence prevention  or  treatment  services  through 
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project  ussislecl  under  this  sublillc,  and  (li) 
thA  the  address  or  location  of  an.ij  family  vio- 
len  e  shelter  project  asxinted  under  this  subtitle 
not  be  made  public,  except  with  written  au- 
tht  -iiation  of  the  person  or  piTsons  responsible 
the  operation  of  such  project:  and 
'6)  to  utilize,  to  the  maximum  extent  pruc- 
tict  hie.  homeles.i  individuals  and  families  in 
ro*  tlructing.  rehabilitating,  maintaining,  and 
opt  ating  the  project  assisted  under  this  subtitle 
ant  in  providing  supportive  services  for  the 
pro  pct. 

d)  Ocri'PASCY  CiiARr.E.—Kuch  homeless  in- 
div  iual  or  family  residing  in  a  project  provid- 
ing supportive  housi7ig  shall  pay  an  occupancy 
chc  'ge  in  an  amount  determined  by  the  recipi- 
ent providing  the  project,  lehich  may  not  exceed 
the  [imount  determined  under  section  .ya)  of  the 
Un  ted  States  Housing  Act  of  1937.  Occupancy 
cJu  -ges  paid  may  he  reserved,  in  whole  or  in 
par  .  to  assist  residents  in  moving  to  permaiient 
hoi  wig. 

e)  Matchikg  h'VNDisG.—hkich  recipient 
sha  I  be  required  to  supplement  any  assistance 
provided  under  this  subtitle  with  an  amount, 

sources  other  than  this  subtitle,  equal  to 
less  than  10  percent  of  the  funds  received 
this  subtitle. 

f)  Flood  Protection  Standards.— Flood 
pro  iclion  standards  applicable  to  housing  ac- 
qut^Mi,   rehabilitated,   constructed,   or  assisted 

this  subtitle  shall  be  no  more  restrictive 
the  standards  applicable  under  Executive 
No.  II9SS  (May  24,  1977)  to  the  other  pro- 
wider  this  title. 
}  Participation  of  Ho.»ei.ics.s  Individ- 
—The  Secretary  shall,  by  regulation,  re- 
each  recipient  to  provide  for  the  participa- 
of  a  significant  number  of  homeless  individ- 
or  former  homeless  individuals  on  the  board 
irectors  or  other  equivalent  policytnaking 
of  the  recipient,  to  the  extent  that  such 
considers  and  makes  policies  and  deci- 
regarding  any  project,  supportive  services. 
(  isistance  provided  under  this  subtitle.  The 
may  grant  waivers  to  applicants  un- 
to meet  the  requirement  under  the  preced- 
entence  if  the  applicant  agrees  to  otherwise 
It  with  homeless  or  formerly  homeless  indi- 
in  considering  and  making  such  policies 
■cisions. 
i)  Limitation  on  Use  op  Funds.— No  as- 
sislt  nee  received  under  this  subtitle  (or  any 
Stat  '.  or  local  government  funds  used  to  supple- 
men  such  assistance)  may  be  used  to  replace 
othi  '  State  or  local  funds  previously  used,  or 
desi  mated  for  use,  to  assist  homeless  persons  or 
han  licapped  homeless  persons. 

)  Limitation  on  administrative  Kx- 
/is. — No  recipient  may  use  more  than  .5  per- 
of  a  grant  received  under  this  subtitle  for 

purposes. 
)  Termination  of  Assistance.— If  an  indi- 
vidi  il  or  family  who  receives  assistance  under 
this  iubtitle  (not  including  residents  of  an  emer- 
gent V  shelter)  from  a  recipient  violates  program 
reqi  trements,  the  recipient  may  terminate  assist- 
anci  in  accordance  with  a  formal  process  estab- 
lishifi  by  the  recipient  that  recogni::es  the  rights 
dividuals  receiving  such  assistance  to  due 
of  law. 

4*7.  REGULATIONS. 

ot  later  than  the  expiration  of  the  90-day 
beginning  on  the  date  of  the  enactment 
e  Housing  and  Community   Development 
>f  1992,  the  Secretary  shall  issue  interim  reg- 
to  carry  out  this  subtitle,  ivhich  shall 
effect  upon  issuance.  The  Secretary  shall 
final  regulations  to  carry  out  this  subtitle 
notice  and  opportunity  for  public  comment 
the  interim  regulations,  pursuant  to 
provisions  of  section  553  of  title  5,  United 
Code  (notwithstanding  subsections  (a)(2), 
(b)(M),  and  (d)(3)  of  such  section).  The  duration 
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of  the  period  for  public  comment  shall  not  he 
less  than  60  days,  and  the  final  regulations 
shall  he  issued  not  later  than  the  expiration  of 
the  60-day  pimod  beginning  upon  the  conclu- 
sion of  the  comment  period  and  shall  take  effect 
uppon  issuance. 
'SEC.  4ta.  REPOKTS  TO  CONGRESS. 

"The  Secretary  shall  -lubmit  a  report  to  the 
Congress  annually,  which  summarizes  the  ac- 
tivities carried  out  under  this  subtitle  and  sets 
forth  the  jindings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of  the 
activities.  The  report  shall  be  submitted  not 
later  than  4  months  after  the  end  of  each  fiscal 
year  (except  that,  in  the  case  of  fiscal  year  1993, 
the  report  shall  be  submitted  not  later  than  6 
months  after  the  end  of  the  fiscal  year). 

'SEC.  429.  AVTUORtZATION  OF  APPROPRIATIONS. 

"(a)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subtitle  $187,200,000  for  fiscal  year  1993. 

"(b)  SET-AsiOES.-Of  any  amounts  appro- 
priated to  carry  out  this  subtitle — 

"(I)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
families  with  children: 

"(2)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
persons  with  disabilities;  and 

"(3)  not  less  than  10  percent  shall  be  allocated 
for  use  only  for  providing  supportive  services 
under  sections  423(a)(5)  and  425,  not  provided  in 
conjunction  with  supportive  housing. 

"(c)  Reallocations.— If.  following  the  receipt 
of  applications  for  the  final  funding  round 
under  this  subtitle  for  any  fiscal  year,  any 
amount  set  aside  for  assistance  pursuant  to  sub- 
section (b)  will  not  be  required  to  fund  the  ap- 
provable  applications  submitted  for  such  assist- 
ance, the  Secretary  shall  reallocate  such  amount 
for  other  assistance  pursuant  to  this  subtitle.". 

(b)  Transition.— Notwithstanding  the  amend- 
ment made  by  subsection  (a),  before  the  date  of 
the  effectiveness  of  the  regulations  issued  under 
section  427  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (as  amended  by  subsection 
(a)  of  this  section)  the  Secretary  may  make 
grants  under  the  provisions  of  subtitles  C  and  D 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  as  in  effect  immediately  before  the  en- 
actment of  this  Act.  Any  grants  made  before 
such  effective  date  shall  be  subject  to  the  provi- 
sions of  such  subtitles. 

SEC.  1004.  SAFE  HAVENS  FOR  HOMELESS  INDIVID- 
UALS DEMONSTRATION  PROGRAM. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  1 1361  et  seq.)  is 
amended  hy  inserting  after  subtitle  C  (as  added 
by  section  l(X).'i(a)  of  this  Act)  the  following  new 
.mblitle: 

"Subtitle  D—Safe  Havent  fitr  Homele— 

Individualt  Demonstration  Program 

'SEC.  431.  ESTABUSHMENT  OF  DBMONSTRAnON, 

"(a)  IN  GENERAL.— The  Secretary  may  provide 
assistance  to  applicants  in  accordance  with  this 
subtitle  to  demonstrate  the  desirability  and  fea- 
sibility of  providing  low-cost  housing,  to  he 
known  as  safe  havens,  for  eligible  persons  who 
are  at  the  time  unable  to  participate  in  mental 
health  treatment  programs  or  to  receive  other 
supportive  services. 

"(b)  Purposes. — The  demonstration  program 
carried  out  under  this  subtitle  shall  dem- 
onstrate- 

"(I)  whether  eligible  persons  choose  to  reside 
in  safe  havens: 

"(2)  the  extent  to  which,  after  a  period  of  resi- 
dence in  a  safe  haven,  residents  are  willing  to 
participate  in  mental  health  or  other  appro- 
priate treatment  programs  and  to  move  toward  a 
more  traditional  form  of  permanent  housing  and 
whether  such  penruinent  housing  and  treatment 
programs  are  available  in  the  community: 


"(3)  whether  safe  havens  are  cost-effective  in 
comparison  with  other  alternatives  for  eligible 
persons:  and 

"(t)  the  various  ways  in  lohich  safe  havens 
can  he  arranged  to  provide  accommodations  and 
supportive  services  for  eligible  persons. 
'SEC.  43i.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 
"(1)  Applicant. ~The  term  'applicant'  means 
a  nonprofit  corporation,  public  nonprofit  orga- 
nization. State,  or  unit  of  general  local  govern- 
ment. 

"(2)  ICi.iainLE  person.— The  term  eligible  per- 
son '  means  an  individual  who— 

"(A)  is  seriously  mentally  ill  or  has  chronic 
problems  with  drug  or  alcohol  abuse  (or  both): 

"(B)  resides  primarily  in  a  public  or  private 
place  not  designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for  human 
beings,  which  may  include  occasional  residence 
in  an  emergency  shelter:  and 

"(C)  is  at  the  time  unable  to  participate  in 
mental  health  treatment  programs  or  to  receive 
other  supportive  services. 

"(3)  Facility.— The  term  'facility'  means  a 
structure  or  a  portion  of  a  structure  that  is  as- 
sisted under  this  subtitle. 

"(4)  Nonprofit  organization.— The  term 
'nonprofit  organization'  means  an  organisa- 
tion— 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual: 
"(B)  that  has  a  voluntary  board: 
"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(5)  Operating  costs.— The  term  operating 
costs'  means  expenses  incurred  by  a  recipient 
operating  a  safe  haven  under  this  subtitle  with 
respect  to— 

"(A)  the  operation  of  the  facility,  including 
the  cost  of  24-hour  management,  and  mainte- 
nance, repair,  and  security: 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  other  reasonable  costs  necessary  to  the 
operation  of  the  facility. 

"(6)  Recipient. — The  term  'recipient'  means 
an  applicant  that  receives  assistance  under  this 
subtitle. 

"(7)  Safe  haven.— The  term  safe  haven' 
means  a  facility  that— 

"(A)  provides  a  24-hour  residence  for  an  un- 
specified duration  for  eligible  persons: 

"(B)  provides  private,  semiprivate  accom- 
modations: 

"(C)  may  provide  for  the  common  use  of  din- 
ing rooms  and  bathrooms:  and 

"(D)  in  which  occupancy  is  limited  to  no  more 
than  25  persons. 

"(8)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(9)  Seriously  mentally  ill.— The  term  'se- 
riously mentally  ill'  means  having  a  severe  and 
persistent  mental  or  etnotional  impairment  that 
seriou.ily  limits  a  person's  ability  to  live  inde- 
pendently. 

"(10)  State.— The  term  'State'  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  Atnerican  Scunoa, 
the  Northern  Mariana  Islands,  and  Patau. 

"(II)  Supportive  services.— The  term  'sup- 
portive services'  means  assistance  that  the  Sec- 
retary determines  (A)  addresses  the  special 
needs  of  eligible  persons,  and  (B)  provides  ap- 
propriate services,  or  assists  such  persons,  to  ob- 
tain appropriate  services,  including  health  care, 
mental  health  services,  substance  and  alcohol 
abuse  services,  case  management  services,  coun- 
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xeling,  supervisimi.  edtication.  job  training,  and 
other  services  essential  for  achieving  and  main- 
taining independent  living.  The  term  does  not 
include  acute  honpital  care. 

"(12)  Unit  of  gknekai.  ux'm.  govkhsmknt.— 
The  term  'unit  of  general  local  govermtunii '  has 
the  meaning  given  the  term  in  section  102(a)  of 
the  Hou.%ing  and  Community  Development  Act 
of  107'i. 
'SEC.  433.  PROGRAM  ASSISTANCE. 

"(a)  IN  Gknkrm..— 

"(I)  Ki.iaiBi.E  ACTiviriKS.—The  Secretary  may 
provide  assistance  with  respect  to  a  program 
under  tliis  subtitle  for  the  following  activities: 

"(A)  The  construction  of  a  structure  for  use  in 
providing  a  safe  haveii  or  the  acQUisitio7i.  reha- 
bilitalion.  or  acquisition  and  rehabilitation  of 
an  existing  structure  for  use  in  providing  a  safe 
haven. 

"(B)  The  leasing  of  an  existing  structure  for 
use  in  providing  a  safe  haven. 

"(C)  To  cover  the  operating  costs  of  a  safe 
haven. 

"(D)  To  cover  the  costs  of  administering  a  safe 
haven  program,  not  to  exceed  10  percent  of  the 
ainounts  made  available  for  activities  under  sub- 
paragraphs (A)  through  (C). 

"(2)  Period  of  assistance.— Assistance  iruiy 
6e  provided  to  any  safe  haven  program  for  ac- 
tivities under  paragraphs  (l)(B).  (C).  and  (D) 
for  a  period  of  not  more  than  5  years,  except 
that  the  Secretary  tnay,  upon  application  by  the 
recipient,  provide  assistance  for  an  additional 
period  of  time,  not  to  exceed  5  years,  subject  to — 
"(A)  the  determination  of  the  Secretary  that 
the  perfortnance  of  the  recipient  under  this  sub- 
title is  satisfactory;  and 
"(B)  the  availability  of  future  appropriations. 
"(3)  Limit  on  amount.— The  total  amount  of 
assistance  provided  to  any  recipient  under  this 
subsection  may  not  exceed  $400,000  in  any  5- 
year  period. 
"(b)  Matching  Requirements.— 
"(I)  In  general.— Each  recipient  shall  sup- 
plement the  assistance  provided  under  this  .sub- 
title   with    an    equal    amount    of  funds  from 
sources  other  than  this  subtitle.  Each  recipient 
sImU  certify  to  the  Secretary  that  it  has  com- 
plied with  this  subsection,  and  shall  include 
with    the   certification    a    description    of   the 
sources    and    amounts    of   such    supplemental 
funds. 

"(2)  Determination  of  matching 
AMOUNTS. — /«  calculating  the  amount  of  supple- 
mental funds  provided  under  paragraph  (I),  a 
recipient  may  include  any  Slate,  local  agency, 
and  private  funds,  the  value  of  any  lease  on  a 
buildiJig,  any  salary  paid  to  staff  to  carry  out 
the  safe  haven  program  of  the  recipient,  and  the 
value  of  the  time  and  services  contributed  by 
volunteers,  at  a  rale  determined  by  the  Sec- 
retary, to  carry  out  the  safe  haven  program  of 
the  recipient. 

"SBC.  434.  PROGRAM  REQUIREMENTS. 

"(a)  APPLICATIONS. — Applications  for  assist- 
ance uttder  this  subtitle  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish, 
and  such  applications  shall  contain  at  a  mini- 
mum— 

"(I)  a  description  of  the  proposed  facility: 

"(2)  a  description  of  the  number  and  charac- 
teristics of  the  eligible  persons  expected  to  oc- 
cupy the  safe  haven; 

"(3)  a  plan  for  identifying  and  selecting  eligi- 
ble persons  to  participate; 

"(4)  a  program  plan,  containing  a  description 
of  the  method— 

"(A)  of  operation  of  the  facility,  including 
staffing  plans  and  facility  rules; 

"(B)  by  which  the  applicant  will  secure  sup- 
portive services  for  residents  of  the  safe  haven; 

"(C)  by  which  the  applicant  will  monitor  the 
willingness  of  residents  to  engage  in  treatment 
programs  a«rf  other  supportive  services; 


"(D)  by  which  access  to  supportive  services 
ivill  be  secured  for  residents  willing  to  use  them; 
"(E)  by  lohich  access  to  pennunent  housing 
with  appropriate  services,  such  as  the  Shelter 
Plus  Care  program  under  subtitle  I',  will  be 
sought  after  residents  are  stabilized;  and 

"(F)  by  which  the  applicant  will  conduct  out- 
reach activities  to  facilitate  the  entrance  of  eli- 
gible persons  into  the  safe  haven; 

"(.'))  a  plan  to  ensure  that  adequate  security 
precautions  are  taken  to  make  the  facility  safe 
for  the  residents; 

"(6)  an  estimate  of  program  costs; 
"(7)  a  description  of  the  resources  thai  are  ex- 
pected to  be  made  available  in  accordance  with 
section  433(b); 

"(8)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  have  24-hour  management; 
"(9)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  be  operated  for  the  purpose 
specified  in  the  application  for  each  year  in 
which  assistance  is  provided  under  this  subtitle; 
"(10)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  for  the  State  or  unit  of  general 
local  govermnent  within  which  the  facility  is  lo- 
cated that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  for  such  ju- 
risdiction; 

"(11)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discriminatioti  Act  of  1975,  and  will 
affirmatively  further  fair  housing; 

"(12)  a  plan  for  program  evaluation  based  on 
information  that  is  collected  on  a  periodic  basis 
regarding  the  characteristics  of  the  residents, 
including  their  movement  in  and  out  of  the  safe 
haven,  their  willingness  to  use  supportive  serv- 
ices, and  their  movetnent  toward  a  more  tradi- 
tional form  of  permanent  housing  after  a  period 
of  stabilisation  in  the  safe  haven;  and 

"(13)  such  other  infortnatiofi  as  the  Secretary 
may  require. 

"(b)  Site  Control.— The  Secretary  shall  re- 
quire that  an  applicant  furnish  reasonable  as- 
surances thai  the  applicant  will  have  control  of 
a  site  for  the  proposed  facility  not  later  than  I 
year  after  notification  of  an  award  of  assistance 
under  this  subtitle.  If  an  applicant  fails  to  ob- 
tain control  of  the  site  within  this  period,  the 
grant  shall  be  recaptured  by  the  Secretary  and 
reallocated  for  use  under  this  subtitle. 

"(c)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this  subtitle 
pursuant  to  a  national  competition,  tohich  shall 
include— 

"(I)  the  extent  to  which  the  applicant  dem- 
onstrates the  ability  to  develop  and  operate  a 
safe  liaven; 

"(2)  the  extent  to  which  there  is  a  need  for  a 
safe  haven  in  the  jurisdiction  in  which  the  facil- 
ity will  be  located; 

"(3)  the  extent  to  which  the  program  would 
link  eligible  persons  to  permanent  housing  and 
supportive  services  after  stabilization  in  a  safe 
haven; 

"(4)  the  cost-effectiveness  of  the  proposed  pro- 
gram; 

"(5)    providing    for    geographical    diversity 

among  applicants  selected  to  receive  assistance; 

"(6)  the  extent  to  which  the  safe  haven  would 

meet  the  need  of  the  eligible  persons  proposed  tc 

be  served  by  the  safe  haven;  and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  under  this  subtitle 
in  an  effective  and  efficient  manner. 

"(d)  Required  Agreements.— The  Secretary 
may  not  provide  assistance  under  this  subtitle 


for  any  safe  haven  program  unless  the  applicant 
agrees — 

"(I)  lo  develop  and  operate  the  proposed  facil- 
ilii  as  a  safe  haven  in  accordance  with  the  pro- 
visions of  this  subtitle; 

"(2)  lo  etisure  that  the  facility  meets  any 
standards  of  habitability  established  by  the  Sec- 
retary; 

"(.J)  In  provide  tnenlal  health  services  for  the 
residents  of  the  safe  haven; 

"(t)  to  prohibit  the  use  of  illegal  drugs  and  al- 
cohol in  the  facility; 

"(.$)  to  ensure  that  adequate  security  pre- 
cautions are  taken  to  make  the  facility  safe  for 
the  residents; 

"(6)  not  to  establish  limitations  on  the  dura- 
tion of  residency; 

"(7)  not  to  require  participation  in  supportive 
services  as  a  condition  of  occupancy; 

"(R)  to  tnonitor  and  report  to  the  Secretary  on 
progress  in  carrying  out  the  safe  haven  pro- 
gram; 

"(9)  to  utilize,  to  the  maximum  extent  prac- 
ticable, eligible  persons  iti  constructing,  rerwvat- 
ing.  maiJitaining,  and  operating  facilities  as- 
sisted under  this  subtitle  and  in  providing  serv- 
ices assisted  under  this  subtitle; 

"(10)  to  provide  for  the  participation  of  not 
less  than  I  homeless  individual  or  former  home- 
less individual  on  the  board  of  directors  or  other 
equivalent  policy  making  entity  of  such  recipi- 
ent (in  accordance  with  regulations  that  the 
Secretary  shall  issue),  to  the  extent  that  such 
entity  considers  and  makes  policies  and  deci- 
sions regarding  any  facility  or  services  assisted 
under  this  subtitle,  or  to  otherwise  provide  for 
the  consultation  and  participation  of  such  an 
individual  in  considering  and  making  such  poli- 
cies and  decisions;  and 

"(11)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish  for 
purposes  of  carrying  out  the  program  estab- 
lished under  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"SEC.  43S.  OCCVPANCY  CHARGE 

"Each  eligible  person  who  resides  in  a  facility 
assisted  under  this  subtitle  shall  pay  an  occu- 
pancy charge  not  in  excess  of  the  amount  deter- 
mined under  section  3(a)  of  the  United  States 
Housing  Act  of  1937.  The  recipient  providing  a 
facility  may  establish  an  occupancy  charge 
lotver  than  such  amount  based  on  the  type  of 
living  accommodations  provided. 
'SEC.  436.  TERMINATION  OF  ASSISTANCE. 

"If  an  eligible  person  who  resides  in  a  safe 
haven  or  receives  supportive  services  under  a 
safe  haveti  program  violates  any  program  rules 
or  requirements,  the  recipient  may  terminate 
such  residency  or  assistance  in  accordance  with 
a  formal  process,  established  by  the  recipient, 
thai  recognizes  the  rights  of  individuals  residing 
in  safe  havens  and  receiving  assistance  to  due 
process  of  law. 
'SEC.  437.  EVALUATION  AND  REPORT. 

"The  Secretary  shall  conduct  an  evaluation  of 
Ike  safe  haven  demonstration  program  under 
this  subtitle  and  shall  submit  a  report  to  the 
Congress,  not  later  than  December  31,  1994, 
which  shall  set  forth  the  findings  of  the  Sec- 
retary as  a  resuft  of  the  evaluation. 
'SEC.  438.  REGULATIONS. 

"Not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1992.  the  Secretary  shall  issue  interim  reg- 
ulations to  carry  out  this  subtitle,  which  shall 
take  effect  upon  issuance.  The  Secretary  shall 
issue  final  regulations  lo  carry  out  this  subtitle 
after  notice  and  opportunity  for  public  comment 
regarding  the  interim  regulations,  pursuant  to 
the  provisions  of  sectioti  553  of  title  5.  United 
States  Code  (notwithstanding  subsections  (a)(2). 
(b)(B).  and  (d)(3)  of  such  section).  The  duration 
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\he  period  for  publie  cotnmenl  shall  nol  be 
than  60  days,  and  the  final  regulations 
II  be  issued  not  later  than  the  expiration  of 
60-day  period  beginning  upon  the  a>nclu- 
sto  I  of  the  comment  period  and  shall  take  effect 
n  issuance. 

4t9.  AVTHORIZAnON  OF  APPROPRIATIONS. 

■  There  is  authorized  to  he  appropriated  to 
car  y  out  this  subtitle  S50.000.000  tor  fiscal  year 
m  L". 

Ssi    tOOS.  SECTtON  8  ASSISTANCE  FOR  SINGLE 
ROOM  OCCUPANCY  DWELUNGS. 

(k>  lillix:tn-  Atmio/llTY.— Section  141(a)  of  the 
Ste  oart  B.  McKinney  Hotneless  As.sislance  Act 
(42  U.S.C.  11401(a))  is  amended  to  read  as  fol- 
loiV- 

a)    iNCRE.ASi;   l\    BVIXIET    AUTHORITY.— The 

bu^et  authority  available  under  section  .'i(c)  of 
the  United  States  Housing  Act  of  1937  for  assist- 
ani  »  under  section  S(e)(2)  of  such  Act  (as  in  ef- 
feci  immediately  before  the  enactment  of  the 
Ho\  sing  and  Cormnunity  Development  Act  of 
199.  )  is  authorized  to  be  increased  by  SS9,696,00O 
on    r  after  October  1. 1992. ". 

(i )  Employment  of  Homeless  Individuals.— 
Sec  ion  441(c)  of  the  Stewart  B.  McKinney 
Hot  \eless  Assistance  Act  (42  U.S.C.  11401(c))  is 
am  nded— 


(i  I  in  paragraph  (3).  by  striking  "and"  at  the 


end 
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"( 
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in  paragraph  (4).  by  striking  the  period  at 
?nd  and  inserting  ";  and"; 

by  inserting  after  paragraph  (4)  the  follow- 
>iew  paragraph: 

5)  assurances  satisfactory  to  the  Secretary 

the  applicant  will  utilize,  to  the  maximum 

practicable,    homeless    individuals   and 

in  rehabilitating  and  operating  facilities 

ted   under  this  section  and  iti  providing 

for  occupants  of  such  facilities.". 
Participation  of  homeless  Individuals 
Termination  of  assistance.— Section  441 
he  Stewart  B.  McKinney  Homeless  Assist- 
Act  (42  U.S.C.  11401)  is  ameiided  by  adding 
end  the  following  new  subsections: 
h)  Participation  of  Homeless  Individ- 
The  Secretary  shall,  by  regulation,  re- 
?  each  public  hou.sing  agency  receiving  as- 
nce  under  this  section  to  provide  for  the 
icipation  of  not  less  than  I  homeless  indi- 
or  former  homeless  individual  on  the 
d  of  directors  or  other  equivalent  policy 
ng  entity  of  the  agency,  to  the  extent  that 
entity  considers  and  makes  policies  and  de- 
ls regarding  the  rehabilitation  of  any  hous- 
oith  assistance  under  this  section,  or  to  oth- 
provide  for  the  consultation  and  partici- 
m  of  such  an  individual  in  considering  and 
ng  sutli  policies  and  decisions. 
)  Termination  of  Assistance— If  an  indi- 
or  family  who  receives  assistance  under 
section  violates  program  requirements,  the 
of  amounts  made  available  under  this 
may  terminate  assistance  in  accordance 
a  formal  process  established  by  the  recipi- 
hat  recognizes  the  rights  of  individuals  re- 
such  as.iistance  to  due  process  of  law.". 
1006.  SHELTER  PLUS  CARE  PROGRAM. 
AtirilORIXATION  OF  APPROPRIATIONS.— SeC- 

459  of  the  Stewart  B.  McKinney  Homeless 
tance  Act  (42  U.S.C.  Il403h)  is  amended— 
by  strikiyig  subsection  (a)  and  inserting  the 
new  subsection: 
In  General.— For  purposes  of  the  hous- 
programs  under  this  subtitle,  there  is  au- 
to be  appropriated  $269,144,000  for  fis- 
tear  1993.  Of  any  amount  appropriated  in 
fiscal  year  to  carry  out  this  subtitle- 
not  less  than  10  percent  shall  be  available 
for  carrying  out  part  11  of  this  subtitle: 

not  less  than  10  percent  shall  be  available 
for  carrying  out  part  111  of  this  subtitle: 

not  less  than  10  percent  shall  be  available 
for  carrying  out  part  IV  of  this  subtitle; 
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"(4)  nol  less  than  10  percent  shall  he  available 
only  for  carrying  out  part  V  of  this  .•iubtille."; 

(2)  by  striking  subsections  (b)  and  (c);  and 

(3)  by  redesignating  subseclion  (d)  as  sub- 
section (b). 

(h)  PARTICIPATION  OF  HOMEl.tUSS  iNDIVID- 
I'AOi.-Srction  455  of  Ihr  Stewtirl  li.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  Ilt03d)  is 
amended  hi/  adding  at  the  end  the  following 
new  subsection: 

"(C)     PARTICIPATION    OF    HO.MEI.KSS     INDIVID- 

UAIJi.—The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  consulta- 
tion and  participation  of  nol  less  than  I  home- 
less individual  or  former  homeless  individual  in 
considering  and  making  policies  and  decisions 
of  the  recipient  regarding  any  housing  assisted 
under  this  title  or  services  for  such  housing.". 

(c)  Employment  of  Homeless  Individuais.— 
Section  456  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11403e)  is  mne7id- 
ed— 

(1)  in  paragraph  (3),  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  utilize,  to  the  maximum  extent  prac- 
ticable, homeless  individuals  and  families  in 
constructing  or  rehabilitating  housing  assisted 
under  this  title  ayid  in  providing  services  re- 
quired under  this  title.". 

(d)  REDESIONATION  and  AMENDMENT  OF  PART 

11  Provisions.— Subtitle  F  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11403  el  seq.)  is  amended  as  follows: 

(1)  Part  ii  heading.— By  amending  the  part 
heading  for  part  II  to  read  as  follows: 

"PART  U— TENANT-BASED  RENTAL 
ASSISTANCE" 

(2)  Parts  ii  and  iv.—By  striking  parts  111  and 
IV. 

(3)  PuRPo.SE.— By  striking  section  461  and  in- 
serting the  following  new  section: 

'SEC.  471.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  tenant-based 
rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part.". 

(4)  Housing  assistance.— By  redesignating 
section  462  as  section  472  and  amending  such 
section  by  striking  "Where"  and  inserting  the 
following:  "An  eligible  person  on  behalf  of 
whom  assistance  is  provided  under  this  part 
shall  select  the  unit  i7i  which  such  person  will 
live  using  rental  assiilance  under  this  part;  ei- 
cirpl  that  where". 

(5)  AMOUNT  OF  A.viiSTA.\CE.—By  redesignating 
section  463  as  section  473  and  amending  siicU 
section  by  striking  the  last  sentence. 

(e)  Transfer.  Reoesicnation.  and  amend- 
ment OF  General  Provi.sions.— Subtitle  F  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11403  el  seq.)  is  amended  as  fol- 
lotvs: 

(1)  Termination  of  assistance.— By  redesig- 
nating section  4.57  as  section  461. 

(2)  Definitions.— By  redesignating  section  458 
as  section  462  and  amending  such  section- 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  The  term  'applicant'  means  a  Stale,  unit 
of  general  local  government,  Indian  tribe,  or 
public  housing  agency.";  and 

(B)  in  paragraph  (.%).  by  inserting  before  the 
period  at  the  end  ".  arid  includes  community 
menial  health  centers  established  as  public  non- 
profit organizations". 

(3)  AinilORI/.ATION  OF  APPROPRIATIONS.— By 

redesignating  section  459  (as  anwnded  by  sub- 
section (a)  of  this  section)  as  section  463. 

(4)  Housing  standards  and  rent  reason- 
ableness.—By  redesignating  section  464  as  sec- 


tion 457.  transferring  atid  inserting  such  section 
after  section  456,  and  aimmding  subsection 
(a)(1)  of  such  section  by  striking  "(or  if  no  such 
agency  exists  in  the  applicable  urea,  an  entity 
selected  by  the  Secretary)". 

(5)  Tenant  rent  and  administrative  fees.— 
By  transferring  and  inserting  sections  465  and 
466  after  section  457  (as  so  redesignated  by  para- 
graph (4)  of  this  subseclion)  and  redesignating 
such  sections  as  sections  4.58  and  4.59,  respec- 
tively. 

(6)  Occupancy.— By  inserting  after  section  459 
(as  so  redesignated  by  paragraph  (5)  of  this  sub- 
section) the  following  new  section: 

'SBC.  4eo.  OCCUPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  a  tenant  and  an 
owner  of  a  dwelling  unit  assisted  under  this 
subtitle  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible  per- 
son vacates  a  dwelling  unit  assisted  under  this 
subtitle  before  the  expiration  of  the  occupancy 
agreement,  no  assistance  payment  may  be  made 
with  respect  to  the  unit  after  the  month  that  fol- 
lows the  month  during  which  the  unit  ivas  va- 
cated, unless  it  is  occupied  by  another  eligible 
person.". 

(f)  Project-  and  Sponsor-Based  Rental  As- 
sistance and  Single  Room  Occupancy  Dwell- 
ings.—Subtitle  F  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11403  et  seq), 
as  amended  by  the  preceding  provisions  of  this 
section,  is  further  amended  by  inserting  at  the' 
end  the  following  new  parts: 

-PART  in— PROJECT-BASED  RENTAL 
ASSlSeTANCE 
'SEC.  47S.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  project-based 
rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part. 

'SEC.  477.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  an  owner  of  an  existing  structure.  The  con- 
tract shall  provide  that  rental  assistance  pay- 
ments shall  be  made  to  the  owner  and  that  the 
utiits  in  the  structure  shall  be  occupied  by  eligi- 
ble persons  for  not  less  than  the  term  of  the  con- 
tract. 

'SEC.  478.  TERM  OF  CONTtiACT  AND  AMOUNT  OF 

ASSISTANCE. 

"(a)  Term  of  Contract.— Each  contract  with 
a  recipient  for  assistance  under  this  part  shall 
be  for  a  term  of  5  years,  and  the  owner  shall 
have  un  option  to  renew  the  assistance  for  an 
additional  5-year  term,  subject  to  the  availabil- 
ity of  amounts  provided  in  appropriation  Acts; 
except  that  if  an  expenditure  of  at  least  $3,000 
for  each  unit  (including  its  prorated  share  of 
work  on  common  areas  or  systems)  is  required  to 
make  the  structure  decent,  safe,  and  sanitary, 
and  the  owner  agrees  to  carry  out  the  rehabili- 
tation with  resources  other  than  assistance 
under  this  subtitle  within  12  months  of  notifica- 
tion of  grant  approval,  the  contract  shall  be  for 
a  term  of  10  years. 

"(h)  Amount  of  assistance.— Each  contract 
.thall  provide  that  the  recipient  shall  receive  ag- 
gregate amounts  nol  to  exceed  the  appropriate 
existing  housiJig  fair  market  rental  under  sec- 
lion  H(e)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is  ap- 
proved. Any  amounts  not  needed  for  a  year  may 
be  used  to  increase  the  amount  available  in  sub- 
sequent years. 

"PAItr  IV— SPONSOR-BASED  RENTAL 
ASSISTANCE 
'SEC.  481.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  sponsor-based 
rental  assistance  for  eligible  persons  in  accord- 
ance ioith  this  part. 
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"SKC.  18*.  HOUSING  ASSISTANCE. 

"Assistance  under  tliis  pari  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  a  private  nonprofit  sponsor  that  owns  or 
lecuses  dwelling  units.  The  contract  shall  provide 
that  rental  assistance  payments  shall  be  made  to 
the  sponsor  and  that  such  as.iisled  units  shall  be 
occupied  by  eligible  persons. 

"SEC.  4ia.  TERM  OF  CONTRACT  AND  AHOVNT  OF 
ASSISTANCE 

"(a)  Tkrm  of  contract.— The  contract  taith 
a  recipient  of  assistance  under  this  part  shall  be 
for  a  term  of  5  years. 

"(b)  AMOtmr  OF  Assistamf. -Hach  contract 
shall  provide  that  the  recipient  shall  receive  ag- 
gregate amounts  not  to  exceed  the  appropriate 
existing  housing  fair  market  rental  under  sec- 
tion 8(e)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is  ap- 
proved. Any  amounts  not  needed  for  a  year  may 
be  used  to  increase  the  amount  available  in  sub- 
sequent years. 

"PART  V—SECTIOS  8   MODERATE   REHA- 
BILITATION ASSISTANCE  FOR  SINGLE- 
ROOM  OCCUPANCY  DWELLINGS 
'^X.  486.  AVTHORMTT. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  in  connection  with  the 
moderate  rehabilitation  of  single  room  occu- 
pancy housing  described  in  section  8(1)  of  the 
United  States  Housing  Act  of  1937  for  occupancy 
by  eligible  persons  in  accordance  with  this  part. 
Amounts  available  under  section  463  may  be 
used  in  cotinection  tvith  the  moderate  rehabili- 
tation of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabilitat- 
ing and  operating  the  efficiency  units. 
"SEC.  487.  FIRE  AND  SAFETY  IWROVEUBNTS. 

"Kach  contract  for  housing  assistance  pay- 
ments entered  into  under  this  part  shall  require 
the  installation  of  a  sprinkler  .tystem  that  pro- 
tects all  trtajor  spaces,  hard-wired  stnoke  detec- 
tors, and  any  other  fire  safety  improvements  as 
may  be  required  by  State  or  local  law.  For  pur- 
poses of  this  section,  the  term  'major  spaces' 
means  hallways,  large  common  areas,  and  other 
areas  specified  in  local  fire,  building,  or  safety 
codes. 

"SEC.  488.  CONTRACT  REQUIREMENTS. 

"Each  contract  for  annual  contributions  en- 
tered into  by  the  Secretary  with  a  public  hous- 
ing agency  to  obligate  the  authority  made  avail- 
able under  section  463  for  use  under  this  part 
shall— 

"(I)  commit  the  Secretary  to  make  the  author- 
ity available  to  the  public  housitig  agency  for 
an  aggregate  period  of  10  years,  and  require 
that  any  amendments  increa.iing  the  authority 
shall  be  available  for  the  retnainder  of  such  10- 
year  period: 

"(2)  provide  the  Secretary  with  the  option  to 
reneiv  the  contract  for  an  additional  period  of 
10  years,  subject  to  the  availaJ)ility  of  authority: 
and 

"(3)  provide  that,  notivithstanding  any  other 
provision  of  law,  first  priority  for  occupancy  of 
housing  rehabilitated  uitder  this  part  shall  be 
given  to  homeless  persons.". 

(g)  Tfxhnical  and  Conforming  Amknd- 
MENTS.— Subtitle  F  of  title  IV  of  the  Stewart  li. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11403  et  seq.),  as  atnended  by  the  preceding  pro- 
visions of  this  section,  is  further  amended— 

(1)  by  striking  the  heading  for  part  I  and  in- 
serting the  foUotoing  new  heading: 

"PART  I— GENERAL  REQUIREMENTS": 

(2)  in  section  452(a),  by  striking  "and  IV"  and 
inserting  "IV.  and  V":  and 

(3)  in  section  454(b)— 

(A)  in  paragraph  (I),  by  striking  "or  IV"  and 
inserting  "IV.  or  V": 

(B)  in  paragraph  (8),  by  striking  "or  IV"  and 
inserting  "IV.  or  V":  .    ,     .- 


(Cf  in  paragraph  (10)(A).  by  inserting  ".  or 
III"  after  "purl  II":  and 

(I))  in  paragraph  (II)— 

(i)  by  striking  "pari  III"  and  inserlirtg  "pari 
V":and 

(ii)  by  striking  "rchalnlitation  and". 

SEC.   torn.  FHA  SINGLE  FAMILY  PROPERTY  DIS- 
POSITION. 

(a)  30-t)AY  MAUKFTiNd  PHRioit.—Kxcepl  as 
provided  in  subsection  (h),  in  carrying  out  the 
program  for  disposition  of  single  family  prop- 
erties acquired  by  the  Department  of  Housing 
and  Urban  Development  for  use  by  the  homeless 
under  subpart  E  of  part  291  of  title  24.  Code  of 
Federal  liegulations,  the  Secretary  of  Housing 
and  Urban  l)evelop>nenl  may  not  ttuike  ariy  eli- 
gible properly  available  for  lease  under  such 
program  that  nas  not  been  listed  and  made  gen- 
erally available  for  sale  by  the  Secretary  for  a 
period  of  at  least  30  days. 

(b)  EXCEPTION.— With  respect  to  any  area  for 
tohich  the  Secretary  determines  that  there  will 
not  be  a  sufficient  quantity  of  decent,  safe,  and 
sanitary  affordable  housing  available  for  use 
under  the  program  referred  to  in  subsection  (a) 
if  eligible  properties  located  in  the  area  are 
nwide  generally  available  for  the  30-day  period 
under  subsection  (a),  the  Secretary  shall  reserve 
for  disposition  under  such  program  not  more 
than  10  percent  of  the  total  number  of  eligible 
properties  located  in  the  area  and  shall  not  mar- 
ket such  properties  as  provided  under  subsection 
(a).  The  Secretary  shall  consult  ivith  the  utiit  of 
general  local  government  for  an  area  in  deter- 
mining which  properties  should  be  reser'ved  for 
disposition  under  this  subsection. 

SBC.   1008.  RURAL  HOMELESS  HOUSING  ASSIST- 
ANCE. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  G— Rural  HomeU—  Hounng 
Aamiatance 

"SEC.  491.  DISPOSI-nON  OF  SINGLE  FAMILY  PROP- 
ERTIES ACQUIRED  BY  FMHA. 

"(a)  In  General.— Pursuant  to  the  authority 
provided  under  section  510(e)  of  the  Housing  Act 
of  1949,  the  Secretary  of  Agriculture  shall  carry 
out  a  program  to  ttuike  eligible  properties  under 
this  section  available  for  acquisition  by  quali- 
fied applicants  for  use  only  for  the  purpose  of 
providing  housiytg  for  homeless  individuals  and 
families. 

"(b)  AVAILABILITY  OF  PROPERTitx.—ln  each 
fiscal  year,  the  Secretary  shall  make  available 
under  the  program  under  this  section  not  less 
than  10  percent  nf  the  total  number  of  eligible 
properties  held  by  the  Secretary. 

"(c)  Methods  of  ACQUisiriON.—Eligible  prop- 
erties made  available  to  qualified  applicants 
under  this  section  shall  he  available  for  lease 
with  an  option  to  purchase,  for  lease  pursuant 
to  a  lease-option  agreement  to  applicants  for  ac- 
quisition advances  under  the  Supportive  Hous- 
ing Demonstration  Program  under  subtitle  C, 
and  for  purchase,  in  the  same  tnanner  as  prop- 
erties are  made  available  by  the  Secretary  of 
Housing  and  Urban  Development  under  the  pro- 
gram for  disposition  of  single  family  properties 
acquired  by  the  Department  of  Housing  and 
Urban  Development  for  lease  and  sale  for  the 
homeless  under  subpart  E  of  part  291.  title  24. 
Code  of  Federal  liegulations,  as  in  effect  on 
April  2,  1991. 

"(d)  Kmi'loyment  OF  Homeless  individ- 
UAiji.—A  qualified  applicant  inay  only  partici- 
pate in  a  program  under  this  section  if  the 
qualified  applicant  utilises,  to  the  maximum  ex- 
tent practicable,  hotneless  individuals  and  fami- 
lies in  maintaining,  operating,  and  renovating 
any  properties  leased  or  acquired  under  this  sex:- 
tion  and  in  providing  any  services  for  occupants 
of  properties  assisted  under  this  section. 


"(e)  Participation  of  Homeless  Ikdivid- 
VAIS.—The  Secretary  shall,  by  regulation,  re- 
quire each  qualified  applicant  that  is  not  a 
State  to  provide  for  the  participation  of  not  less 
than  I  homeless  individual  or  fortner  homeless 
individual  on  the  hoard  of  directors  or  other 
equivalent  policy  making  entity  of  such  organi- 
sation or  applicant,  to  the  extent  that  such  or- 
ganisation or  applicant  considers  and  makes 
policies  and  decisions  regarding  any  properly 
acquired  under  this  section,  or  to  otherwise  pro- 
vide for  the  consultation  and  participation  of 
ituch  an  individual  in  considering  and  making 
such  policies  and  dedsions. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  "eligible  property'  means  a  prop- 
erty that— 

"(A)  is  acquired  and  held  by  the  Secretary: 

"(li)  consists  of  1  to  4  dwelling  units: 

"(C)  is  vacant  at  the  time  it  is  acquired: 

"(D)  has  been  listed  for  sale  by  the  Secretary 
for  not  less  than  30  days:  and 

"(E)  is  not  subject  to  a  sale  contract  and  has 
not  been  committed  for  use  in  any  other  pro- 
gram of  the  Secretary. 

"(2)  The  term  "qualified  applicant'  means  a 
Stale,  metropolitan  city,  urban  county.  govi:m- 
mental  entity,  tribe,  or  private  nonprofit  organi- 
sation that  submits  a  written  expression  of  in- 
terest in  eligible  properties  available  under  this 
section. 

"(3)  The  term  "Secretary'  means  the  Secretary 
of  Agriculture. 

"(g)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  any  regulations  necessary  to 
carry  out  this  section.  Such  regulations  shall  be 
substantially  similar  to  the  regulations  issued  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  the  program  for  disposition  of  single 
family  properties  acquired  by  the  Department  of 
Housing  and  Urban  Developtnent  for  lease  and 
sale  for  the  homeless  contained  in  subpart  E  of 
part  291.  title  24.  Code  of  Federal  Regulations 
(as  in  effect  on  April  2.  1991).  The  regulations  is- 
sued under  this  section  may  vary  from  such  reg- 
ulations issued  by  the  Secretary  of  Housing  and 
Urban  Development  only  to  the  extent  made 
necessary  by  the  provisions  of  this  section  and 
to  the  extent  necessary  to  provide  for  cir- 
cumstances of  disposition  of  properties  acquired 
by  the  Secretary  of  Agriculture  that  differ  from 
circutnstances  of  disposition  of  properties  ac- 
quired by  the  Secretary  of  Housing  and  Urban 
Development. 

"SEC.  492.  RURAL  UOMELESSNESS  GRANT  PRO- 
GRAM 

""(a)  ESTABLISHMENT.— The  Secretary  of  Agri- 
culture shall  establish  and  carry  out  a  rural 
homelessness  grant  program  under  this  section. 
In  carrying  out  the  program,  the  Secretary  may 
aioard  grants  to  eligible  organisations  in  order 
to  pay  for  the  Federal  share  of  the  cost  of— 

"'(I)  assisting  programs  providing  direct  emer- 
gency assistance  to  hotneless  individuals  and 
fcunilies: 

"(2)  providing  homelessness  prevention  assist- 
ance to  individuals  and  families  at  risk  of  be- 
coming homeless:  and 

""(3)  assisting  individuals  and  families  in  ob- 
taining access  to  permanent  housitig  and  sup- 
portive services. 

"(b)  Use  of  Funds.—  ' 

""(I)  In  general.— Ati  eligible  organisation 
may  use  a  grant  atoarded  under  subsection  (a) 
to  provide,  in  rural  areas— 

""(A)  rent,  mortgage,  or  utility  a.ssistance  after 
2  months  of  nonpayment  in  order  to  prevent 
evictiott,  foreclosure,  or  loss  of  utility  service: 

"'(B)  security  deposits,  rent  for  the  first  month 
of  residence  at  a  new  location,  and  relocation 
assistance: 

""(C)  short-term  emergency  lodging  in  motels 
or  shelters,  either  directly  or  through  vouchers: 
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(O)  transitional  housing: 

(E)  rehabilitation  and  repairs  such  as  insu- 
lal  on,  window  repair,  door  repair,  roof  repair, 
an  [  repairs  that  are  He<essary  to  make  premises 
ha  'itable: 

(F)  housing  services,  including  housing 
roi  nseling  and  moving  services: 

(G)  costs  associated  ivith  making  use  of  Fed- 
erc  '  JHvetKorj  properly  programs  to  house 
ho:  xeless  families,  including  the  programs  eslab- 
lisl  ed  under  section  491  and  title  V  of  this  Act, 
an^  \  the  single  family  property  disposition  pro- 
grc  n  established  pursuant  to  section  2M(g)  of 
th(  National  Housing  Act:  and 

\H)  other  supportive  services  as  needed, 
wh  ch  may  include  outreach,  case  management, 
enl  tlemenl  assistance,  transportation,  aJid 
hei  Ith  a?id  social  services  to  prevent  or  alleviate 
hoi  \elesaness. 

2)    Capacity    building    AcriviTiES.—Not 

than  20  percent  of  the  funds  appropriated 

subsection  (k)(l)  for  a  fiscal  year  may  be 

by    eligible    organizations    for    capacity 

activities,  iJicluding  payment  of  operat- 

and  staff  retention. 

C)  AWARD  OF  GRAffTS.— 

1)  Communities  with  populations  of  less 
20.000.— 

A)  Set-aside. — In  awarding  grants  under 
(a)  for  a  fiscal  year,  the  Secretary 

make  available  not  less  than  50  percent  of 

appropriated  under  subsection  (k)(l) 

the  fiscal  year  for  avmrding  grants  to  eligi- 

nganizations  serving  convnunilies  that  have 

of  less  than  20,000. 

B)  Priority  within  set-aside.— in  award- 
grants  in  accordance  with  subparagraph 
the  Secretary  shall  give  priority  to  eligible 
nizations  serving  conununities  with  popu- 

of  less  than  10,000. 

2)  Communities  without  significant  fed- 
assistance.— In  awarding  grants  under 

(a),  including  grants  awarded  in  ac- 

with    paragraph    (I),    the   Secretary 

give  priority  to  eligible  organizations  serv- 

cotnmunities  not  currently  receiving  sigjiifi- 

Federal  assistance  under  the  Stewart  B. 

Homeless  Assistance  Act. 

State  limit. — In  atearding  grants  under 

(a)  for  a  fiscal  year,  the  Secretary 

not  award  to  eligible  organizations  within 

an  aggregate  sum  of  more  than  5  percent 

he  funds   appropriated    under   subsection 

for  the  fiscal  year. 
i)  Application.— In  order  to  be  eligible  to 
a  grant  under  subsection  (a),  an  organi- 
shall  submit  an  application  to  the  Sec- 
at  such  time,  in  such  manrier,  and  con- 
such  information  as  the  Secretary  may 
'.  At  a  minimum  the  application  shall  in- 
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1)  a  description  of  the  target  population  and 
geoi  raphic  area  to  be  served: 

2)  a  description  of  the  types  of  assistance  to 
be  J  'ovided: 

3)  an  assurance  that  the  assistance  to  be 
pro  ided  is  closely  related  to  the  identified  needs 
of  t  e  target  population: 

i)  a  description  of  the  existing  assistance 
ava  table  to  the  target  population,  including 
Fed  to/,  State,  and  local  programs,  ayid  a  de- 
sert >tion  of  the  manner  in  which  the  organiza- 
tion will  coordinate  with  and  expand  existing 
assi  tance  or  provide  assistance  not  available  in 
the  imnediate  area: 

!>  an  agreement  by  the  organization  that 
the  trganization  will  collect  data  on  the  projects 
con  ucted  by  the  organization,  including  assist- 
atic  provided,  number  and  characteristics  of 
pen  ms  served,  and  causes  of  homelessness  for 
pen  )«»  served:  and 

>)  an  agreement  by  the  organization  that 
the  organization  will  utilize,  to  the  maximum 
exl^t   practicable,    homeless   individuals   and 


families  in  providing,  operating,  and  rehabilitat- 
ing housing  a.isisted  under  this  section  and  in 
providing  services  assisted  under  this  section 
and  services  for  occupants  of  housing  assisted 
under  this  section. 

••(e)  Eligible  Oroamzations.— Organizations 
eligible  to  receive  a  grant  under  subsection  (a) 
shall  include  private  nonprofit  entities,  Indian 
tribes  (as  such  term  is  defined  in  section  102(a) 
of  the  Housing  and  Community  Development 
Act  of  1974).  and  county  and  local  governments. 

••(f)  Federal  Shark.— 

••(I)  In  general.— The  Federal  share  of  the 
costs  of  providing  assistance  under  this  section 
shall  be  75  percent. 

••(2)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  providing  the  assistatice 
shall  be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  staff  services,  or  serv- 
ices delivered  by  volunteers. 

••(g)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation,  re- 
quire each  eligible  organization  receiving  a 
grant  under  this  section  to  provide  for  the  par- 
ticipation of  not  less  than  I  homeless  individual 
or  former  homeless  individual  on  the  board  of 
directors  or  other  equivalent  policy  making  en- 
tity of  the  recipient,  to  the  extent  that  such  en- 
tity co7tsiders  and  makes  policies  and  decisions 
regarding  any  housing,  services,  or  other  assist- 
ance of  the  eligible  organization  receiving  the 
grant  under  this  subtitle,  or  to  otherwise  provide 
for  the  consultation  and  participation  of  such 
an  individual  in  considering  and  making  such 
policies  and  decisions. 

••(h)  Evaluation.— 

••(I)  In  general.— The  Secretary  shall  perform 
an  evaluation  of  the  program  to — 

••(A)  determine  the  effectiveness  of  the  pro- 
gram in  providing  housing  and  other  assistance 
to  homeless  persons  in  the  area  served:  and 

•'(B)  determine  the  types  of  assistance  needed 
to  address  homelessness  in  rural  areas. 

••(2)  Report.— The  Secretary  shall  submit  to 
Congress,  not  later  than  IS  months  after  the 
date  on  which  the  .Secretary  first  makes  grants 
under  the  program,  the  evaluation  of  the  pro- 
gram described  in  paragraph  (1),  including  rec- 
ommendations for  any  Federal  administrative  or 
legislative  changes  that  may  be  necessary  to  im- 
prove the  ability  of  rural  communities  to  prevent 
and  respond  to  homelessness. 

••(i)  Technical  AssjSTANCE.—The  Secretary 
shall  provide  technical  assistance  to  eligible  or- 
ganizations in  developi7ig  programs  in  accord- 
ance with  this  section,  and  in  gaining  access  to 
other  Federal  resources  that  may  be  used  to  as- 
sist homeless  persons  in  rural  areas.  Such  a.isist- 
ance  may  be  provided  through  regional  work- 
shops, and  may  be  provided  directly  or  through 
grants  to.  or  contracts  ivith.  nongovernmental 
entities. 

••())  Ter.minatios  of  A.ssisTANCE.—lf  an  indi- 
vidual or  family  who  receives  assistance  under 
this  section  violates  requirementi  of  the  assist- 
ance program  provided  by  the  organization  re- 
ceiving a  grant  under  this  section,  the  organiza- 
tion may  tenniJiate  assistance  in  accordance 
with  a  formal  pro-.ess  established  by  the  organi- 
zation that  recognizes  the  rights  of  i^idividuals 
receiving  such  assistance  to  due  process  of  law. 

••(k)  Authorization  of  Appropriations.— 

••(I)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section  such  sums 
as  may  be  necessary  for  fiscal  year  1993. 

••(2)  Availability.— Any  amount  paid  to  a 
grant  recipient  for  a  fiscal  year  that  retnains 
unobligated  at  the  end  of  the  year  shall  remain 
available  to  the  recipient  for  the  purposes  for 
which  the  payment  was  made  for  the  next  fiscal 
year.  The  Secretary  shall  take  such  action  as 
may  be  necessary  to  recover  any  amount  not  ob- 
ligated by  the  recipient  at  the  end  of  the  second 
fiscal  year,  and  shall  redistribute  the  amount  to 
another  eligible  organization. 


■•(I)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(I)  PiUHiiiAM.—Thc  term  •program'  means 
the  rural  homelessne.is  grant  program  estab- 
lished under  this  section. 

■■(2)  niiRAL  area:  rural  community.— The 
terms  'rural  urea'  and  'rural  commuHily' 
mean 

'(A)  any  area  or  community,  respectively,  no 
part  of  which  is  within  an  area  designated  as  a 
standard  metropolitan  statistical  area  by  the  Of- 
fice of  Management  and  Budget:  or 

"(IS)  any  area  or  community,  respectively, 
that  is— 

"(i)  within  an  area  designated  as  a  metropoli- 
tan stati.stical  area  or  considered  as  part  of  a 
metropolitan  statistical  area:  and 

"(ii)  located  in  a  rural  census  tract. 

"(.3)  SKCRi-rrARY.-The  term  'Secretary'  means 
the  Secretary  of  Agriculture. ". 
SEC.     1009.    BVALVAnONS    OF    PROGRAMS    BY 
HOBtBLESS. 

Section  108(a)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
l270S(a)(I))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  the  following  new  sentences: 
"The  Secretary  shall  also  require  the  report  of 
each  participating  jurisdiction  to  contain  an 
evaluation  of  the  effectiveness  of  each  program 
that  receives  assistance  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
and  serves  the  jurisdiction  submitting  the  re- 
port. The  evaluatiotis  shall  he  conducted  by  sur- 
veying the  homeless  individuals  and  families  as- 
sisted under  the  programs.". 

SEC.  torn  EXTENSION  OF  ORIGINAL  MOUNf/EY 
ACT  HOUSING  PROGRAHS. 

The  Cranston-Gonzalez  Natioiial  Affordable 
Housing  Act  is  amended  by  striking  sections  821 
and  823  (42  U.S.C.  11361  note).  The  amendment 
made  by  such  section  821  of  such  Act  shall  not 
take  effect. 

SEC.  101 1.  CONSULTATION  AND  REPORT  REGARD- 
ING USE  OF  NATIONAL  GUARD  PA- 
CIUTIES  AS  OVERNIGHT  SHELTERS 
FOR  HOMELESS  INDIVIDUALS. 

(a)  U.1E  OF  Available  Space  at  Natio/jal 
Guard  Facilities.— The  Secretary  of  Housing 
and  Urban  Development  shall  consult  with  the 
chief  executive  officers  of  the  States  and  the 
Secretary  of  Defense  to  determine  the  availabil- 
ity of  space  at  National  Guard  facilities  for  use 
by  homeless  organizations  in  providing  over- 
night shelter  for  homeless  persons  and  families. 
The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  determine  the  availability  of  only 
such  space  that  cati  be  used  for  shelter  purposes 
during  periods  it  is  not  actively  being  used  for 
National  Guard  purposes.  The  Secretary  of 
Housing  and  Urban  Development  shall  also  de- 
termine the  availability  of  incidental  services  at 
such  facilities,  including  utilities,  bedding,  secu- 
rity, transportation,  renovation  of  facilities, 
minor  repairs  undertaken  specifically  to  make 
available  space  in  a  facility  suitable  for  use  as 
an  overnight  shelter  for  homeless  individuals, 
and  properly  liability  insurance. 

(h)  U.MiTArioNS.-ln  consultatiofis  under  this 
section,  the  Secretary  of  Housing  and  Urban 
Development  shall  determine— 

(1)  the  number  and  capacity  of  such  facilities 
that  may  be  made  available  for  shelters  for 
homeless  persons  and  families  without  adversely 
affecting  the  military  or  emergency  service  pre- 
paredness of  the  State  or  the  United  States:  and 

(2)  whether  any  available  space  is  suitable  for 
use  as  an  overnight  shelter  for  homeless  individ- 
uals or  can,  with  minor  repairs,  be  made  suit- 
able for  that  use. 

(c)  Report.— The  Secretary  of  Housing  and 
Urban  Development  shall  submit  to  the  Con- 
gress, not  later  than  the  expiration  of  the  l-year 
period  beginning  on  the  date  of  the  enactment 
of  this  Act,  a  report  regarding  the  consultations 
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and  determinations  made  by  the  Secretary 
under  this  section.  The  report  shall  include  any 
recomntendations  of  the  Secretary  regarding  the 
need  for.  and  feasibility  of,  using  National 
Guard  facilities  for  homeless  shelters  and  any 
recommendations  of  the  Secretary  for  adminis- 
traliw'  or  legislative  action  to  provide  for  such 
use. 

SSC.    1012.    AMENDMENTS    TO    TABLE   OF   CON- 
TENTS. 
The  table  of  contents  in  section  101(b)  of  the 
Stewart  H.  McKinney  Homeless  Assistance  Act 
is  atnended— 

(I)  by  striking  the  item  relating  to  the  heading 
for  subtitle  C  of  title  IV  and  all  that  folloies 
through  the  item  relating  to  section  484  and  in- 
serting the  following  new  items: 

"Subtitle  C — Supportive  Housing  Program 

"Sec.  421.  Purpose. 

"Sec.  422.  Definitions. 

"Sec.  423.  Eligible  activities. 

"Sec.  424.  Supportive  housing.       ,    '■-  \; . 

"Sec.  425.  Supportive  services.        ...  _ . 

"Sec.  426.  Program  requirements.     ■    '■.• 

"Sec.  427.  Regulations.  '   ',  _       • 

"Sec.  428.  Reports  to  Congress. 

"Sec.  429.  Authorization  of  appropriations. 
"Subtitle  D—Safe  havens  for  homeless 
individuals  demonstration  program. 

"Sec.  431.  Establishment  of  demonstration. 

"Sec.  432.  Definitions. 

"Sec.  433.  Program  assistance. 

"Sec.  434.  Program  requiretnents.     ,<  ' 

"Sec.  435.  Occupancy  charge. 

"Sec.  436.  Termination  of  assistance. 

"Sec.  437.  Evaluation  and  report. 

"Sec.  438.  Regulations. 

"Sec.  4.19.  Authorization  of  appropriations. 
"Subtitle  E— Miscellaneous  Programs 

"Sec.  441.   Section  8  assistance  for  single 
room  occupancy  dwellings. 

"Sec.   442.    Community   developtnent   block 
grant  amendment. 

"Sec.  443.  Administrative  provisions. 

"Subtitle  F— Shelter  Plus  Care  Program 
"Part  I— General  Requirements 

"Sec.  451.  Purpose. 

"Sec.  452.  Rental  housing  assistance. 

"Sec.  453.  Supportive  services  requiretnents. 

"Sec.  454.  Applications.  ■  ^  . 

"Sec.  455.  Selectio7i  criteria. 

"Sec.  456.  Required  agreements. 

"Sec.  457.  Housing  standards  and  rent  rea- 
sonableness.     -.  ,..  ■  ■     . 

"Sec.  458.  Tenant  rent.    '        "    '      ;.. 

"Sec.  459.  Administrative  fees. 

"Sec.  460.  Occupancy.  •' 

"Sec.  461.  Tertnination  of  assistance. 

"Sec.  462.  Definitions. 

"Sec.  463.  Authorization  of  appropriations. 
"Part  II— Tenant-Based  Rental  Assistance 

"Sec.  471.  Authority.  •  .  ,. 

"Sec.  472.  Housing  assistance. 

"Sec.  473.  Amount  of  assistance. 
"Part  III—Proiect-Based  Rental  Assistance 

"Sec.  476.  Authority. 

"Sec.  477.  Housing  assistance. 

"Sec.  478.  Term  of  contract  and  amount  of 
assistance. 
"Part  iV—SpoNSOR-liASEn  Rental  Assistance 

"Sec.  481.  Authority. 
"Sec.  482.  Housing  assistance. 
"Sec.  483.  Term  of  contract  and  amou7it  of 
assistance. 
"Part  VSection  8  moderate  rehabilita- 
tion Assistance  for  Single-Room  occu- 
pancy Dwellings 

"Sec.  486.  Authority. 

"Sec.  487.  Fire  and  safety  improvements. 

"Sec.  488.  Contract  requirements. 


"Subtitle  G— Rural  Homeless  Housing 
Assi.ttunce 
"Sec.  491.  Disposition  of  single  family  prop- 
erties acquired  by  FMHA. 
"Sec.  492.   Rural  homelcssness  grant  pro- 
gram.": 

(2)  by  striking  the  item  relating  to  section  501 
and  inserting  the  following  new  item: 

"Sec.  501.  Use  of  uiiu/i/ircd  ayid  underuti- 
lized public  buildings  and  real 
property  to  assist  the  homeless.": 

(3)  by  striking  the  itetns  relating  to  sections 
722  through  725  and  inserting  the  following  neiv 
items: 

"Sec.  722.  Grants  for  State  and  local  activi- 
ties for  the  education  of  hotneless 
children  and  youth. 

"Sec.  723.  Local  educational  agency  grants 
for  the  education  of  homeless  chil- 
dreti  and  youth. 

"Sec.  724.  National  responsibilities. 

"Sec.  725.  Reports. 

"Sec.  726.  Definitions.": 

(4)  by  inserting  after  the  item  relating  to  sec- 
tion 754  the  following  new  items: 

"Sec.  755.  Evaluation. 
"Sec.  756.  Report  by  the  Secretary.  "; 
and 

(5)  by  inserting  after  the  item  relating  to  sec- 
tion 762  the  following  new  itetns: 

"Subtitle  F— Family  Support  Centers 
"Sec.  771.  Definitions. 
"Sec.  772.  General  grants  for  the  provision 

of  services. 
"Sec.  773.  Training  and  retention. 
"Sec.  774.  Family  case  managers. 
■  "Sec.  775.  Gateway  programs. 
"Sec.  776.  Evaluation. 
"Sec.  777.  Report. 
"Sec.  778.  Construction. 
"Sec.    779.     Authorization    of    appropria- 
tions.". 
TITLE  XI— NEW  TOWNS  DEMONSTRATION 
PROGRAM  FOR  EMERGENCY  REUEF  OF 
LOS  ANGELES 
SEC.  not.  AVTHORirr. 

To  provide  for  the  revitalization  and  renewal 
of  inner  city  neighborhoods  in  the  areas  of  Los 
Angeles,  California,  that  were  damaged  by  the 
civil  disturbances  during  April  and  May  of  1992, 
and  to  demonstrate  the  effectiveness  of  new 
town  developinents  in  revitalizing  and  restoring 
depressed  and  underprivileged  inner  city  neigh- 
borhoods, the  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  or  in  such 
amounts  as  are  provided  in  appropriation  Acts, 
make  any  assistance  authorized  under  this  title 
available  under  this  title  to  units  of  general 
local  government,  governing  boards,  and  eligible 
mortgagors  in  accordance  with  the  provisions  of 
this  title. 
SBC.  liee.  NEW  TOWN  PLAN. 

(a)  REQUIREMENT.— The  Secretary  tnay  make 
as.sistance  available  under  this  title  only  in  con- 
nection ivith,  and  according  to  the  provisions  of 
a  new  town  plan  developed  and  established  by 
a  governing  board  under  section  1107  and  ap- 
proved under  subsectiori  (d)  of  this  section.  In 
developing  such  plans,  the  governing  board 
shall  consult  with  representatives  of  the  units  of 
general  local  government  within  whose  bound- 
aries are  located  any  portion  of  the  new  town 
demonstration  area  for  the  demonstration  pro- 
gram to  be  carried  out  under  such  plan. 

(b)  ELIGIBLE     NEW     TOWN     DEMONSTRATION 

AREAS. — A  new  town  plan  under  this  section 
shall  provide  for  carrying  out  a  new  town  devel- 
optnent  demonstration  providing  assistance 
available  under  this  title  within  a  new  town 
detnonstration  area,  which  shall  be  a  geographic 
area  defined  in  the  new  town  plan— 

(I)  that  is  one  of  pervasive  poverty,  unetnploy- 
ment,  and  general  distress: 


(2)  that  has  an  unemployment  rate  of  not  less 
than  1.5  tirnes  the  national  uneiitploymcnt  rate 
for  the  2  years  preceding  approval  of  the  netv 
town  plan: 

(.1)  that  has  a  poverty  rate  of  not  less  than  20 
percent  such  2-year  period: 

(4)  for  which  not  less  than  70  percent  of  the 
households  living  in  the  area  have  incomes 
below  80  percent  of  the  median  income  of  house- 
holds of  the  unit  of  general  local  government  in 
which  they  are  located: 

(5)  that  has  a  shortage  of  adequate  jobs  for 
residents:  and 

(6)  that  is  located— 

(A)  in  or  near  the  City  of  Los  Angeles,  in  the 
State  of  California:  and 

(B)  within  an  area  for  which  the  President, 
pursuant  to  title  IV  or  V  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assistance 
Act,  declared  that  a  major  disaster  or  emergency 
existed  for  purposes  of  such  Act,  as  a  result  of 
the  civil  disturbances  involving  acts  of  violence 
occurring  on  or  after  April  29,  1992.  and  before 
May  6.  1992. 

(c)  CONTENTS.— Each  new  town  plan  shall  in- 
clude the  following  itiformation: 

(1)  GOVERNING  BOARD.— A  description  of  the 
members  and  purposes  of  the  governing  board 
that  developed  the  plan,  the  >nanner  in  which 
metnbers  of  the  governing  board  were  selected, 
and  the  businesses,  agencies,  interests,  and  com- 
munity ties  of  each  member  of  the  governing 
board. 

(2)  New  town  demonstration  area.— A  defi- 
nition and  description  of  the  new  toum  dem- 
onstration area  for  the  new  town  development 
detnonstration  to  be  assisted  under  this  title. 

(3)  Target  community.— a  desaiption  of  the 
economic,  social,  racial,  and  ethnic  characteris- 
tics of  the  population  of  the  neighborhood  or 
area  in  which  the  new  town  demonstration  area 
is  located. 

(4)  agreements.— Agreements  that  the  gov- 
erning board  unll  carry  out  the  new  toivn  dem- 
onstration program  in  accordance  with  the  re- 
quirements of  this  title. 

(5)  Housing  units.— A  description  of  the  nutn- 
ber,  size,  location,  cost,  style,  and  characteris- 
tics of  rental  and  homeownership  housing  units 
to  be  developed  under  the  new  toum  demonstra- 
tion progratn,  any  financing  for  developing  such 
housing,  and  the  amount  of  assistance  nec- 
essary under  section  1105  for  developing  the 
housing  under  the  program. 

(6)  Jobs.— A  description  of  the  number,  types, 
and  duration  of  any  new  jobs  that  will  be  ere-, 
ated  iti  the  new  town  demotistralion  area  and 
surrounding  areas  as  a  result  of  the  demonstra- 
tion program,  and  of  any  job  training  activities 
and  apprenticeship  programs  to  be  made  avail- 
able in  connection  with  the  progratn. 

(7)  Social  services.— A  description  of  the  so- 
cial and  supportive  services  to  be  made  available 
under  the  demonstration  program  to  residents  of 
housing  assisted  under  the  demonstration  pro- 
gram pursuant  to  section  1103(d)  arui  to  resi- 
dents of  the  new  town  demonstration  area. 

(8)  SUPPLEMENTAL  RESOURCES.— A  description 
of  any  funds,  assistance,  in-kind  contributions, 
and  other  resources  to  be  made  aixiUable  in  con- 
nection with  the  demonstration  program,  in- 
cluding the  sources  and  amounts  of  any  private 
capital  resources  and  non-Federal  funds  re- 
quired under  section  1103(h). 

(9)  Contractors  and  developers.— A  listing 
of  the  contractors  and  developers  who  will  carry 
out  any  construction  and  rehabilitation  work 
for  development  of  housing  under  the  dem- 
onstration program  and  the  expected  costs  in- 
volved in  hiring  such  contractors  and  devel- 
opers. 

(10)  Financing  for  homebuyers.—a  descrip- 
tion of  any  mortgage  lenders  who  have  indi- 
cated that  they  will  make  financing  available  to 
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fai  Hies  purchasing  housing  developed  under 
thi  demonstration  program  through  mortgages 
e.lU  ible  for  insurance  under  section  1104  and 
pre  oosed  terms  of  such  mortgages. 

(  I)  COMMiTMKSTS.— Evidence  of  an»  rommit- 
me  ts  entered  into  for  making  anii  nf  the  re- 
soi  'ces  described  in  paragraphs  (6)  through  (8) 
aw.  liable  in  connection  with  the  demonstration 
pro  tram. 
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PRESAI.E  RKOUIRKMKNTS.—A  description 
ommitments  tniide  to  purchase  not  less  than 
ercent  of  the  housing  to  be  developed  under 
detnonstration  program  for  purchase  by  the 
and  to  rent  not  less  thaii  .50  percent  of 
rental  dwelling  U7iits  to  be  developed  wider 
iemonstration  program. 

COMMUNITY  DEVEI.OPMICST  ACTIVITIKS.—A 

of  the  community  development  ac- 
to  be  carried  out  with  assistance  under 
1106.  the  amount  of  assistance  necessary 
such  section  for  such  activities,  and  of 
jrojected  uses  of  such  assistance. 
Review  and  approval.— 
SUBMissios.—Not  later  than  the  expiration 
6-month  period  beginning  on  the  date  of 
eiiactment  of  this  Act,  a  governing  board 
submit  a  new  town  plan  under  this  section 
chief  executive  officers  of  each  unit  of 
local  government  within  whose  bound- 
is  located  any  portion  of  the  new  town 
area  described  wider  the  plan  of 
oard. 

Approval.— For  a  plan  to  be  eligible  for 
available  under  this  title,  the  chief 
officer  of  all  units  of  general  local 
to  whom  the  new  town  plan  is  sub- 
shall  approve  the  plan  after  review.  A 
board  may  resubmit  for  approval  any 
returned  by  any  such  chief  executive  offi- 
1  the  governing  board,  and  such  chief  exec- 
officer  may,  upon  returning  the  plan  indi- 
any  modifications  necessary  for  approval, 
w  town  plan  may  not  be  approved  unless 
chief  executive  officers  determine  that  the 
of  the  governing  board  submitting 
tlan  is  constituted  in  accordance  with  sec- 
and  the  governing  board  is  capable  of 
out  the  plan. 
AMENDMEST.—An  approved  new  town  plan 
le  demonstration  program  developed  by  the 
board  may  be  atnended  by  the  board 
obtaining  approval  of  the  amendment  in  the 
provided  under  this  subsection  for  ap- 
of  plans.  If  the  chief  executive  officer  of 
init  of  general  local  governtnent  does  not 
or  return  the  atnended  plan  within  30 
of  sulnnissiou,  the  amended  plan  shall  be 
to  t)e  approved  for  purposes  of  this 
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1103. 


DEVELOPMENT    DEM- 
PROGRAM    REQUIRE- 


NEW  TOWN 
ONSTRATION 
MBNTS. 

tiN  General.— Each  of  the  2  new  town  de- 
velojfnent  demonstration  programs  selected  for 
under  this  title  under  .section  1102 
shaltbe  carried  out.  by  the  governing  board  sub- 
mitti  ig  the  new  town  plan  for  the  demonstra- 
program,  in  accordance  with  such  plan 
any  approved  amendments  of  such  plans) 
■hall  be  subject  to  the  reguiretnents  under 
t  ipction. 

Local  Participation.— With  respect  to 
wtivities  carried  out  under  the  demonslra- 
nogram.  the  program  shall  give  preference 
a  oarding  contracts,  purchasing  tnaterials, 
acguf^tiB  services,  and  obtaiiiing  assistance  or 
to  contractors,  businesses,  developers, 
proffksionals,  and  other  establishtnents  located 
or  h  iving  offices  within  the  new  town  dem- 
onslr  ition  area. 
)  Housing.- 
Number  of  units.— The  demonstration 
progi  jm  shall  construct  or  renovate  not  less 
1500  dioelling  units  in  the  new  town  dem- 
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onstration  area,  of  which  not  less  than  SO  per- 
cent shall  be  wtits  available  for  purchase  by  the 
occupant. 

(2)  Ah'FORnABIl.lTY.— Units  of  varying  sises 
and  costs  shall  be  designed  and  developed  under 
the  demonstration  program  sn  that  the  program 
provides  housing  affordable  to  families  of  vary- 
ing incomes  not  exceeding  120  pi'rtent  of  the  me- 
dian income  for  the  area  in  which  the  new  town 
demonstration  area  is  located,  including  very 
low-  and  low-income  families  (as  such  terms  are 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937). 

(3)  HoMEOViNERSiiiP  UNITS.— fhoelling  units 
developed  under  the  demonstration  program  for 
purchase  by  the  occupant  shall  initially  be  sold 
at  prices  affordable  to  families  eligible  to  pur- 
chase such  units.  Such  units  shall  be  available 
for  purchase  only  by  families  having  incomes 
not  exceeding  the  amount  specified  in  para- 
graph (2).  The  demonstration  shall  develop  2-,  3- 
,  and  i-bedroom  units  for  purchase,  which  shall 
not  be  smaller  than  1,400  square  feet  in  size  and 
not  larger  than  2,000  square  feel  in  size. 

(4)  Rental  units.— Dwelling  units  developed 
under  the  demonstration  program  that  are  to  be 
available  for  rental  shall  include  family-type 
units  and  single  bedroom  and  efficiency  units 
designed  for  elderly  oceufHints.  Such  units  shall 
be  available  for  occupancy  only  by  families  who 
(upon  initial  occupancy)  have  incomes  of  (A) 
less  than  60  percent  of  the  median  income  for 
the  area,  or  (B)  less  than  $20,000.  The  units 
shall  initially  be  available  for  rental  at  prices  of 
not  less  than  $400  per  month  and  not  more  than 
$500  per  month,  except  that  an  occupant  family 
shall  pay  not  more  than  30  percent  of  the  family 
income  for  rent. 

(d)  SOCIAL  Services.— The  demonstration  pro- 
gram shall  provide  for  appropriate  social  and 
supportive  services  to  be  made  available  to  resi- 
dents of  housing  assisted  under  the  demonstra- 
tion program  and  to  other  residents  of  the  new 
town  demonstration  area,  which  may  include 
rental  and  homeownership  counseling,  child 
care,  job  placement,  educational  programs,  rec- 
reational and  health  care  facilities  and  pro- 
grams, and  other  appropriate  services. 

(e)  Job  Creation  and  Training.— The  dem- 
onstration program  shall  provide,  to  the  extent 
practicable,  that  activities  in  connection  with 
the  demonstration  program,  including  develop- 
ment of  housing  under  subsection  (c)  and  com- 
munity development  activities  as.sisted  under 
section  1106,  shall  employ  and  provide  job  train- 
ing opportunities  for  residents  of  the  housing 
assisted  under  the  demonstration  program  and 
other  residents  of  the  new  town  demonstration 
area. 

(f)  FINANCING.— The  demonstration  program 
shall  provide  for  coordination  with  banks,  credit 
unions,  and  other  mortgage  tenders  to  make  fi- 
nancing available  to  purchasers  of  units  devel- 
oped under  the  demonstration  program  through 
mortgages  eligible  for  insurance  under  section 
1104.  and  shall  give  preference  to  such  mortgage 
lenders  who  have  offices  located  within  or  near 
the  new  town  demonstration  area. 

(g)  Support  FACiLrriEs.—The  demonstration 
program  shall  encourage,  facilitate,  and  provide 
for  development  of  appropriate  support  facilities 
to  serve  residents  in  the  housing  developed 
under  the  program,  including  infrastructure 
and  commercial  facilities. 

(h)  Non-Federal  Funds.— The  governing 
hoard  carrying  out  the  demonstration  program 
shall  ensure  that  not  less  than  25  percent  of  the 
total  amounts  used  to  carry  out  the  demonstra- 
tion program  is  provided  from  non- Federal 
sources,  including  State  or  local  government 
funds,  any  salary  paid  to  staff  to  carry  out  the 
demonstration  program,  the  value  of  any  time, 
services,  and  materials  donated  to  carry  out  the 
program,  the  value  of  any  donated  building, 
and  the  value  of  any  lease  on  a  building. 


SEC.  1104.  FEDERAL  MORTGAGE  INSURANCE. 

(a)  In  General.— Pursuant  to  title  II  and  sec- 
lion  251  of  the  National  Housing  Act,  the  Sec- 
retary shall  (to  the  extent  authority  is  available 
pursuant  to  subsection  (d))  insure  mortgages 
under  this  section  involving  properties  upon 
which  are  located  dioelling  units  described  in 
section  lt03(c)(3)  of  this  Act  that  are  developed 
under  the  new  town  demonstration  programs 
carried  out  pursuant  to  this  title. 

(h)  Mortgage  Terms.— Mortgages  insured 
under  this  section  shall — 

(1)  provide  for  periodic  adjustments  in  the  ef- 
fective rate  of  interest  charged,  which— 

(A)  for  the  first  5  years  of  the  mortgage,  shall 
be  an  annual  rate  of  not  more  than  7  percent: 
and 

(U)  after  the  expiration  of  such  5'year  period, 
may  increase  on  an  annual  basis,  but— 

(i)  shall  be  limited,  loith  respect  to  any  single 
interest  rate  increase,  to  not  more  than  a  10  per- 
cent increase  in  the  annual  percentage  rate:  and 

(ii)  may  not  be  increased  at  any  time  to  a  rate 
greater  than  the  rate  necessary  at  such  lime  to 
fully  amortize  the  outstanding  loan  balance 
over  the  term  of  the  mortgage:  and 

(2)  have  a  maturity  of  35  years  from  the  date 
of  the  beginning  of  the  amortization  of  the  mort- 
gage. 

(c)  Board  Approval.— The  Secretary  may 
provide  insurance  under  this  section  for  a  mort- 
gage only  if  the  governing  board  for  the  dem- 
onstration program  for  the  new  town  dem- 
onstration area  in  which  the  property  subject  to 
the  mortgage  is  located  has  indicated  to  the  Sec- 
retary approval  of  the  mortgage  in  connection 
with  the  demonstration  program. 

(d)  Insurance  Authority.— Using  any  au- 
thority provided  pursuant  to  section  531(b)  of 
the  National  Housing  Act  to  enter  into  commit- 
ments to  insure  mortgages  in  fiscal  year  1993. 
the  Secretary  shall  enter  into  commitments  to 
insure  loans  and  mortgages  under  this  section 
with  an  aggregate  principal  amount  not  exceed- 
ing such  sums  as  may  he  necessary  to  carry  out 
the  demonstration  under  this  title.  Mortgages 
insured  under  this  section  shall  not  be  consid- 
ered for  purposes  of  the  aggregate  limitation  on 
the  number  of  mortgages  insured  under  section 
251  of  the  National  Housing  Act  specified  in 
subsection  (c)  of  such  section. 

SEC.  IIOS.  SECONDARY  SOFT  MORTGAGE  FINANC- 
ING FOR  HOUSING. 

(a)  In  General.— The  Secretary  shall,  to  the 
extent  amounts  are  provided  in  appropriation 
Acts  under  subsection  (e).  provide  assistance 
under  this  section  through  the  governing  boards 
carrying  out  the  new  town  demonstration  pro- 
grams under  this  section  to  assist  in  the  develop- 
ment of  housing  under  the  program. 

(b)  Use.— Any  assistance  provided  under  this 
section  shall  be  used  only  for  costs  in  planning, 
developing,  constructing,  and  rehabilitating 
housing  under  the  demonstration  program  avail- 
able for  rental  or  purchase  by  the  occupant.  The 
governing  board  shall  determine,  according  to 
the  new  town  plan  for  the  demonstration  pro- 
gram, the  allocation  of  amounts  of  assistance 
provided  under  this  section. 

(c)  Amount.- -The  Secretary  may  not  provide 
assistance  under  this  section  for  the  develop- 
ment of  housing  under  a  demonstration  program 
in  an  amount  exceeding  $50,000  per  dwelling 
unit  assisted. 

(d)  Second  Mortgage.— 

(1)  In  GENERAL.— Assistance  under  this  section 
shall  be  repaid  in  accordance  with  this  sub- 
section. Repayment  of  the  amount  of  any  assist- 
ance provided  with  respect  to  any  building  con- 
taining rental  units  or  any  dwelling  unit  avail- 
able for  purchase  by  the  occupant  that  is  devel- 
oped under  a  demonstration  program  shall  be 
secured  by  a  second  mortgage  held  by  the  Sec- 
retary iin  the  property  involved. 
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(2)  TBKMS.—Puring  the  period  ending  upon 
repaytnenl  of  the  assistance  as  provided  in  this 
subsection,  any  building  containing  rental  units 
that  is  provided  assistance  under  this  section 
shall  be  used  as  rental  housing  sufiject  to  the  re- 
quirements of  section  IIOMcHD.  During  the  pe- 
riod ending  upon  repayment  of  the  assistance  as 
provided  in  this  subsection,  any  dioelling  unit 
made  available  for  purchase  by  the  mvupant 
that  is  provided  assistance  under  this  section 
may  he  sold  only  to  a  family  having  an  income 
not  exceeding  the  amount  spi-cilicd  in  section 
1103(c)(2). 

(3)  INTERKST.—Any  assistance  provided  under 
this  section  for  a  building  or  dwelling  unit  shall 
bear  interest  at  a  rate  equivalent  to  the  rate  for 
the  most  recently  marketable  obligations  issued 
by  the  United  States  Treasury  have  terms  of  10 
years.  The  interest  on  such  assistance  shall  be 
required  to  be  repaid  only  upon  sale  of  the 
building. 

(4)  Discounted  repayment.— The  assistance 
provided  under  this  section  for  any  building 
containing  rental  units  or  any  dtoelling  unit 
available  for  purchase  by  the  occupant  shall  be 
considered  to  have  been  repaid  for  purposes  of 
this  subsection  if  the  origiiuil  purchaser  of  the 
building  or  the  dwelling  unit  pays  to  the  Sec- 
retary an  amount  equal  to  50  percent  of  the 
amount  of  the  assistance  provided  under  this 
section. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal year  1993  such  sums  as  may  be  necessary  for 
providing  assistance  under  this  section. 

SEC.    1106.   COMHVNITY  DEVELOPMENT  ASSIST- 
ANCE. 

(d)  In  General.— The  Secretary  shall  provide 
assistance  wider  this  .lection,  to  the  extent 
amounts  are  provided  in  appropriation  Acts 
under  subsection  (f),  to  units  of  general  local 
government  to  address  vital  untnet  needs  and  to 
promote  the  creation  of  jobs  and  economic  devel- 
opment in  connection  with  the  new  town  dem- 
onstration programs  carried  out  under  this  title. 

(b)  Eligible  Units  of  General  Local  Gov- 
ernment.—Assistance  may  be  provided  under 
this  section  only  to  units  of  general  local  gov- 
ernment— 

(1)  within  whose  boundaries  are  located  any 
portion  of  the  new  town  de7nonstration  areas 
described  under  the  new  town  demonstration 
plans  for  the  dettwnstralion  programs  carried 
out  under  this  title:  and 

(2)  that  make  certifications  to  the  Secretary 
that  the  grantee  will  comply  with  the  provisions 
of  section  105(b)  of  the  bill.  H.R.  4073.  I02d  Con- 
gress (as  reported  on  March  14,  1992.  by  the 
Committee  on  Hankitig.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives),  and  will 
comply  with  a  residential  anlidisplacemenl  atid 
relocation  assistance  plan  described  in  section 
105(c)(2)  of  such  bill. 

(c)  ELIGIBLE  Activities.— Activities  assisted 
with  amounts  provided  under  this  section  may 
include  only  the  following  activities: 

(I)  Acquisition  of  real  property.— The  ac- 
quisition of  real  property  (including  air  rights, 
water  rights,  and  other  interests  therein)  that  is 
located  tvithin  the  new  town  demonstration  area 
and  is— 

(A)  blighted,  deteriorated,  undeveloped,  or  in- 
appropriately developed  from  the  standpoint  of 
sound  community  development  and  growth: 

(B)  appropriate  for  rehabilitation  or  conserva- 
tion activities; 

(C)  appropriate  for  the  preservation  or  res- 
toration of  historic  sites,  the  beautification  of 
urban  land,  the  conservation  of  open  spaces, 
natural  resources,  and  scenic  areas,  the  provi- 
sion of  recreational  opportunities,  or  the  guid- 
ance of  urban  developinent: 

(D)  to  be  used  for  the  provision  of  public 
works,  facilities,  and  improvements  eligible  for 
assistance  under  this  section: 


(K)  to  be  used  as  a  facility  for  coordinating 
and  providing  activities  and  services  for  high 
risk  youth  (as  such  tertn  is  defined  in  section 
509 A  of  the  I'ublic  Health  Service  Act):  or 

(I')  to  be  used  for  other  public  purposes. 

(2)  CON.STRUCriO.\  OF  PIIRLIC  WORKS  AM)  FA- 
CILITIES.—The  acquisition,  construction,  reha- 
bilitation, or  installation  of  public  works  or  pub- 
lic facilities  within  the  new  town  demonstration 
area,  including  buildings  for  the  general  con- 
duct of  government  and  facilities  for  coordinat- 
ing and  providing  activities  and  services  for 
high  risk  youth  (as  such  term  is  defined  in  sec- 
tion 509 A  of  the  Public  Health  Service  Act). 

(3)  Clearance  and  rehabilitation  of  build- 
ings.—The  clearance,  removal,  and  rehabilita- 
tion of  buildings  and  improvetnents  located 
within  the  new  town  demonstration  area,  in- 
cluding interim  assistance,  assistance  for  facili- 
ties for  coordinating  and  providing  activities 
and  services  for  high  risk  youth  (as  such  term  is 
defined  in  section  509A  of  the  Public  Health 
Service  Act),  and  assistance  to  privately  owned 
buildings  and  improvements. 

(4)  Provision  of  public  services  and  hous- 
ing.— 

(A)  Public  services.— The  provision  of  public 
services  within  the  new  toton  demonstration 
area  that  are  concerned  with  job  training  and 
retTaini7ig,  health  care  and  education,  crime 
prevention,  drug  abuse  treatment  and  rehabili- 
tation, child  care,  education,  and  recreation, 
which  may  include  the  provision  of  public 
health  and  public  safety  vehicles. 

(B)  Housing  activities.— The  acquisition  and 
rehabilitation  of  housing  for  low-  and  moderate- 
income  families  within  the  new  town  demonstra- 
tion area,  except  that  any  grantee  that  uses 
amounts  received  under  this  section  for  housing 
activities  under  this  subparagraph  shall  make 
not  less  than  15  percent  of  the  amount  used  for 
such  housing  activities  available  only  for  non- 
profit organizations  (as  such  term  is  defined  in 
section  104  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act)  for  such  activities: 

(C)  Limitation.— Not  more  than  25  percent  of 
the  amount  of  any  assistance  provided  under 
this  section  (including  program  income)  to  any 
unit  of  general  local  government  may  be  used 
for  activities  under  this  paragraph. 

(5)  RELOCATION  assistance.— Relocation  pay- 
ments and  assistance  for  individuals,  families, 
business,  organizations,  and  farm  operations 
that  are  displaced  as  a  result  of  activities  as- 
sisted under  this  title. 

(6)  Payment  of  administrative  e.xpenses.— 
Payment  of  reasonable  administrative  costs  as- 
sociated with  activities  assisted  under  this  sec- 
tion and  any  expenses  of  developing  the  new 
town  plan  under  section  1102. 

(d)  AlI.oc-ation  of  Assistance.— The  Sec- 
retary may  not  provide  more  than  50  percent  of 
any  amounts  appropriated  under  this  section  in 
connection  toith  any  one  of  the  2  new  town  dem- 
onstration programs  carried  out  under  this  title. 

(e)  Other  Requirements.— The  provisions  of 
subsections  (f),  (g),  and  (h)  of  section  104,  sub- 
sections (c)  and  (d)  of  section  105,  section  107, 
108,  109,  and  110  of  the  bill.  H.R.  4073,  102d  Con- 
gress (as  reported  on  March  14,  1992,  by  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives),  shall 
apply  to  grantees  receiving  assistance  under  this 
section. 

(f)  AUTIIORI/.ATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal year  1993  such  sums  as  may  be  necessary  for 
assistance  under  this  section. 

SEC.  1107.  GOVERNING  BOARDS. 

(a)  Purpose.— For  purposes  of  this  title,  a 
governing  board  shall  be  a  board  organized  for 
the  purpose  of  developing  a  new  town  plan 
under  this  title  and  carrying  out  a  new  toton  de- 
velopment demonstration  under  this  title. 


(b)  Membership.— Each  governing  board  shall 
consist  of  not  less  than  10  members,  who  shall 
include— 

(1)  residents  of  the  area  in  which  the  new 
town  demonstration  area  under  the  plan  devel- 
oped by  the  board  is  located: 

(2)  owners  of  business  in  such  area: 

(3)  leaders  or  participants  in  community 
groups  in  such  area:  and 

(4)  represeJitativps  of  finamial  institutions  lo- 
cated or  having  offices  in  such  area. 

Ic)  Ohcani/.ation.—A  governing  hoard  may 
organize  itself  and  conduct  business  in  the  man- 
ner that  the  board  determines  is  appropriate  to 
carry  out  the  new  town  development  demonstra- 
tion under  this  title. 
SEC.  tlOB.  REPOKTS. 

Each  governing  board  carrying  out  a  new 
town  developtnent  demonstration  under  this  title 
shall  submit  to  the  Congress  the  following  infor- 
mation: 

(1)  New  town  plan.— Upon  approval  of  the 
new  town  plan  of  the  governing  board  under 
section  1102(d),  a  copy  of  the  approved  plan. 

(2)  Annual  reports.— For  the  5-year  period 
beginning  upon  the  approval  of  the  new  town 
plan,  annual  reports  for  each  12-month  period 
during  such  5-year  period,  which  shall  be  sub- 
mitted within  3  months  after  the  expiration  of 
the  12-month  period.  Each  report  shall  include  a 
description  of  any  activities  during  such  period 
to  carry  out  ttie  demonstration  program  of  the 
governing  board,  the  use  during  such  period  of 
any  assistance  provided  under  this  title,  and 
any  amendments  under  section  1102(d)(4)  to  the 
new  town  plan  approved  during  such  period. 

SEC.  1109.  DEFmmONS. 

For  purposes  of  this  title: 

(1)  Demonstration  program.— The  terms 
"detnonstration  program"  and  "program"  inean 
a  new  town  development  demonstration  program 
receiving  assistance  under  this  title,  which  is 
carried  out  within  a  new  town  demonstration 
area  by  a  governing  board. 

(2)  Governing  board.— The  term  "governing 
board"  means  a  board  established  under  section 
1107. 

(3)  NEvr  town  demonstration  area.— The 
term  "new  town  demonstration  area"  means  the 
area  defined  in  a  new  town  plan  in  which  the 
new  town  developtnent  demonstration  under  the 
plan  is  to  be  carried  out. 

(4)  NEW  TOWN  plan.— The  terms  "new  town 
plan"  and  "plan"  mean  a  plan  under  section 
1102  developed  by  a  governing  board. 

(5)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  city,  county,  town,  township,  parish, 
village,  or  other  general  purpose  political  sub- 
division of  the  State  of  California. 

The  CHAIRMAN.  No  amendment  to 
the  substitute  is  in  order  except  those 
amendments  printed  in  House  Report 
102-781.  Said  amendments  shall  be  con- 
sidered in  the  order  and  manner  speci- 
fied in  the  report,  shall  be  considered 
as  read,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question.  De- 
bate on  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

AMl-aJDMKNT  OFFKRED  BY  MR.  TORRKS 

Mr.  TORRES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
iprnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Torres:  Page 
411.  after  line  19.  insert  the  following  new 
sections: 
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MT.  DISCLOSURE  UNDKR  TRUTH  IN  LEND- 
ING IN  CONNECTION  WITH  MORT- 
GAGE REriNANCING. 

iectlon  128(b)(2)  of  the  Truth  in  L«ndinf>: 
A<  t  (15  U.S.C.  163i9(b)(2))  is  amended  by  strik- 
in,  "titinsaction,  as  defined  in  section 
10  [W),"  and  by  inaertinK  "transaction  (as 
de  ined  in  section  103(W))  or  any  case  in 
wt  ich  any  such  transaction  is  to  be  satisfied 
an  I  superseded  by  a  new  transaction  with 
th  same  consumer  and  a  consensuai  secu- 
rit  1  interest  is  created  or  retained  against 
th    consumer's  dwelling. '". 

"he  CHAIRMAN.  Pursuant  to  the 
ru  e,  the  gentleman  from  California 
[h  r.  ToRREa]  will  be  recognized  for  10 
m  nutes,  and  the  gentleman  from  Ohio 
[^  r.  Wylib]  will  be  recognized  for  10 
m  nutes. 

'  Tie  Chair  recognizes  the  gentleman 
fr<  m  California  [Mr.  Torres]. 

It.  TORRES.  Mr.  Chairman.  I  yield 
m:  self  such  time  as  I  may  consume. 

:  Ir.  Chairman,  this  amendment 
w(  uld  simply  require  lenders  to  provide 
bo  Towers  with  a  truth-in-lending  dis- 
cl(  sure  for  mortgage  refinance  trans- 
ac  ions.  This  disclosure,  which  is  cur- 
re:  itly  required  for  first-time  home 
m(  rtgages,  includes  critical  informa- 
ti<  n  such  as  the  annual  percentage 
ra  e.  the  finance  charge,  and  the 
m<  nthly  payment  obligation. 

]  ^h  of  these  disclosures  is  impor- 
ta:  it  to  consumers  and  helps  make 
th  m  aware  of  the  costs  associated 
wl  h  the  mortgage.  Today,  when  a 
CO  isumer  refinances  a  home,  the  lender 
is  aot  required  to  provide  a  truth-in- 
lei  ding  disclosure  statement  until  just 
be  ore  closing.  For  the  borrower,  it  is 
ofl  jn  too  late  to  realize  the  terms  of 
thi  loan  if  the  disclosure  is  given  when 
th(  y  are  sitting  at  the  closing  table. 

I  [y  amendment  would  simply  require 
t)u  t  a  borrower  receive  the  truth-in- 
let ling  disclosure  within  3  days  after 
th<  application  is  flled  with  the  lender, 
ju£  ;  as  it  is  done  for  first-purchase 
mc  rtgages.  This  amendment  seeks 
me  -ely  to  move  up  the  time  at  which 
coi  sumers  would  receive  their  credit 
coi  t  disclosures  in  home  refinance 
tra  isactions. 

I  roviding  early  disclosure  for  refi- 
nai  ces  will  not  be  an  additional  burden 
to  <3T  require  additional  paperwork  of 
ler  iers.  Since  lenders  must  currently 
pre  tride  early  credit  cost  disclosures  for 
hoi  le  purchases,  they  already  have  pro- 
cec  ares  in  place  to  comply  with  the  re- 
quj  laments. 

R  r.  Chairman,  I  say  to  my  colleagues 
thi  I  is  a  timely  amendment.  Now  that 
mo  'tgage  interest  rates  are  at  a  20- 
yei  r  low,  our  constituents  are  rushing 
to  efinance  in  record  numbers.  In  fact, 
it  i  anticipated  that  3  million  homes 
wil  be  refinanced  this  year.  Let's  give 
the  ie  families  and  individuals  the  up 
fro  It  disclosures  they  need  to  make  in- 
for  ned  decisions  on  what  is,  in  most 
ca£  !s,  the  largest  investment  of  their 
liv(  s. 

1  lese  are  essential  consumer  protec- 
tio  IS.  Home  refinancing  transactions 
inv  >lve  virtually  the  same  costs  as  the 


initial  home  purchase.  Refinances 
should  not  be  treated  any  differently 
than  applicants  seeking  mortgages  on 
new  purchases.  This  is  a  clean,  simple, 
consumer-friendly  amendment.  I  urge 
its  passage. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  oppose  the 
Torres  amendment.  Although  seem- 
ingly innocuous  on  its  fact,  this 
amendment  would  add  another  layer  of 
regulatory  burden  upon  financial  insti- 
tutions, particularly  small  and  commu- 
nity banks. 

I  would  refer  to  a  letter  from  the 
Independent  Bankers  Association  of 
America,  dated  August  4.  in  which  it 
says: 

Oppose  the  Torres  amendment  to  require 
Truth  in  Lending  disclosures  for  mortgage 
refinancing.  Many  lenders  already  make  the 
necessary  disclosures  needed  by  the 
consumer  to  understand  their  refinancing 
agreement.  This  amendment  would  add  un- 
necessary paper  and  processing  costs  to  an 
already  lengthy,  paper-driven  process.  Com- 
munity financial  institutions  are  already 
breaking  their  backs  under  the  yoke  of  regu- 
latory and  paperwork  burden.  Now  is  not  the 
time  to  throw  more  superfluous  require- 
ments at  them. 

Mr.  Chairman,  I  agree  whole- 
heartedly with  the  IBAA.  Ultimately, 
the  increased  regulatory  burden  would 
only  result  in  lost  credit  opportunities 
for  other  consumers. 

The  Torres  amendment  requires 
truth-in-lending  disclosures  in  cases  of 
mortgage  refinancing  by  consumers. 
This  is  an  unnecessary  and  burdensome 
requirement.  Most  lenders,  in  fact,  al- 
ready make  these  disclosures  available 
to  the  consumers,  and  RESPA  already 
requires  disclosures  at  the  time  of  the 
refinancing  application. 
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I  see  no  consumer  benefit  in  mandat- 
ing additional  requirements  for  the 
new  small  institutions  that  try  to  save 
their  customers  the  cost  of  this  paper- 
work. Consumers  have  adequate  pro- 
tections under  RESPA  and  additional 
truth-in-lending  disclosures  would  have 
no  benefit. 

Moreover,  the  paperwork  and  compli- 
ance burden  placed  on  the  banking  in- 
dustry is  seriously  affecting  the  ability 
of  banks  to  meet  the  credit  needs  of 
their  local  communities.  In  the  last 
year  alone.  Congress  has  passed  over  65 
major  regulatory  provisions  affecting 
bank  operations,  many  of  which  are 
not  related  to  safety  and  soundness.  In 
most  cases,  this  regulatory  burden  is 
not  shared  by  other  financial  firms. 

The  total  cost  of  bank  regulation  is 
staggering— banks  spend  an  estimated 
$10.7  billion  on  compliance  each  year. 
This  amounts  to  about  12  percent  of 
the  industry's  operating  expense  and  59 
percent  of  the  industry  profits  last 
year.  These  are  resources  that  other- 
wise could  be  used  to  support  the  real 
business  of  banking— making  loans  to 


customei-s.  For  example,  if  only  25  per- 
cent of  the  dollars  spent  on  compliance 
were  redirected  in  bank  capital,  it 
could  support  $20  to  $30  billion  per  year 
in  additional  bank  lending.  Stemming 
the  tide  of  new  regulations  will  not 
only  keep  banks  sound  but  also  will  in- 
crease the  banks'  ability  to  support 
economic  growth,  make  credit  avail- 
able to  more  borrowers,  and  allow 
banks  to  compete  fairly  with  nonbank 
firms. 

I  would  like  to  point  out  that  last 
year  a  conference  committee  agreed  to 
Mr.  Torres'  truth-in-savings  proposal 
which  at  the  time  was  supposed  to  be 
equally  harmless  as  the  amendment  be- 
fore us  today.  Despite  the  author's 
good  intentions,  that  law  has  become 
one  of  the  major  headaches  facing 
banks  today,  with  little  apparent 
consumer  benefit. 

Finally,  many  in  Congress  pay  lip- 
service  to  tackling  the  regulatory  bur- 
den Government  is  placing  on  the  econ- 
omy and  to  alleviating  the  credit 
crunch.  This  amendment  will  dem- 
onstrate how  serious  we  are  about 
these  propositions.  This  amendment 
will  bring  almost  no  consumer  benefit, 
but  will  add  paperwork  to  the  burden 
facing  small  institutions  while  cor- 
respondingly driving  up  the  cost  of 
credit  to  consumers. 

Therefore,  in  closing.  I  would  suggest 
that  we  must  be  cautious  in  further 
burdening  our  financial  system,  par- 
ticularly small  and  community  banks. 
We  are  already  breaking  the  backs  of 
financial  institutions  with  regulatory 
burden  and  now  is  not  the  time  to  be 
heaping  new  requirements  on  them, 
and  I  urge  a  no  vote  on  this  amend- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TORRES.  Mr.  Chairman.  I  would 
like  to  just  reiterate  here  once  again, 
as  I  did  in  my  opening  statement,  that 
there  is  no  additional  paperwork,  there 
are  no  new  requirements.  The  paper- 
work is  already  there.  All  we  are  ask- 
ing for  in  this  amendment  is  that  the 
disclosure  be  given  to  the  borrower  at 
the  time  of  application  instead  of  the 
date  of  settlement. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Gonzalez],  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment,  in  fact,  amends  the  Truth 
in  Lending  Act  to  make  the  disclosure 
provisions  of  that  act  apply  to  the 
mortgage  refinancing  processes.  These 
disclosures  include  a  disclosure  of  the 
amount  financed  and  the  terms  of  such 
financing.  The  disclosures  must  be 
made  before  credit  is  extended. 

The  bill  makes  a  similar  change 
when  it  makes  the  real  estate  settle- 
ment costs  provisos  in  our  statutes 
apply  to  second  mortgages  and  refi- 
nancing. 
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I  rise  in  strong  support  of  this 
amendment  for  I  feel  that  it  is  not  only 
proper,  but  it  is  long  overdue.  We  have 
had  countless  numbers  of  citizens  call- 
ing upon  us  to  address  this  issue,  and  I 
want  to  compliment  the  gentleman 
from  California  {Mr.  Torres]  for  doing 
so. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  distinguished  gentleman  from 
California.  The  Torres  amendment 
would  make  all  truth-in-lending  disclo- 
sure provisions  applicable  to  mortgage 
refinancing  transactions. 

This  amendment  is  unnecessary  for  a 
number  of  important  reasons.  Lenders 
in  Kentucky  and  in  other  States  al- 
ready make  the  necessary  disclosures 
needed  by  consumers  to  understand 
their  refinancing  agreement. 

This  amendment  would  simply  add 
additional  paper  and  processing  costs 
to  an  already  lengthy  process. 

Community  lenders  in  Kentucky  and 
across  the  Nation  would  be  particu- 
larly hurt  by  the  Torres  amendment. 
Indeed,  they  are  already  laboring  under 
an  excessive  burden  of  paperwork  asso- 
ciated with  regulatory  compliance. 

Just  yesterday,  our  House  Banking 
Subcommittee  on  General  Oversight 
and  Investigations,  of  which  I  am 
chairman,  convened  a  hearing  on  the 
credit  crisis  and  regulatory  burdens 
imposed  on  America's  financial  institu- 
tions. Bank  and  thrift  officials,  as  well 
as  our  Federal  regulators,  agreed  that 
there  are  already  too  many  regulatory 
and  paperwork  burdens  imposed  under 
current  law.  One  witness,  whose  finan- 
cial institution  employed  14  employees, 
testified  that  he  has  had  to  hire  3  addi- 
tional people  merely  to  take  care  of 
the  new  regulations  and  paperwork  de- 
mands imposed  by  recent  banking  laws. 

In  our  current  economic  climate,  I 
think  you  will  agree  that  now  is  not 
the  time  to  add  new  burdens  on  our  al- 
ready overregulated  financial  institu- 
tions. Gathering  information  takes  sig- 
nificant time,  often  with  no  discernible 
benefit  either  for  the  consumer  or  for 
the  general  safety  and  soundness  of  our 
financial  system  as  a  whole.  The  sti- 
fling effects  of  all  of  this  redtape  are 
already  being  felt.  We  don't  need  to  add 
any  more. 

The  cost  of  this  particular  proposal.  I 
believe,  far  outweighs  an.v  potential 
benefit  it  may  provide  to  the 
consumer.  Excessive  regulation  only 
ties  up  resources  that  could  have  been 
devoted  to  community  lending  needs. 

We  need  new  jobs,  not  more  redtape. 
For  these  reasons  I  urge  my  colleagues 
to  vote  no  on  the  Torres  amendment. 

Mr.  TORRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  TORRES.  Mr.  Chairman,  I  would 
tell  the  gentleman  from  Kentucky  [Mr. 


Hubbard],  m.v  good  colleague,  that 
there  is  no  additional  paperwork.  This 
is  nothing  other  than  asking,  under  the 
amendment  to  have  the  paperwork 
that  is  already  there  and  required  to  be 
brought  up  front  during  the  process  of 
negotiation  as  opposed  to  the  end  of 
closing. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  rise  in  support  of  the 
Torres  amendment.  This  amendment 
addresses  an  important  issue  that  has 
been  prevalent  lately  in  Massachusetts. 
Numerous  consumers  in  Massachusetts 
have  lost  their  homes  or  have  been 
faced  with  foreclosure  procedures.  The 
reason  for  these  proceedings  was  a  sec- 
ond mortgage  or  mortgage  refinancing 
that  was  not  done  in  good  faith. 

During  these  difficult  and  trying  eco- 
nomic times,  many  consumers  are 
forced  to  refinance  their  mortgage  or 
take  out  a  second  mortgage.  This  proc- 
ess should  not  be  a  nightmare.  And  it 
has  been  for  many  consumers  in  Massa- 
chusetts. 

The  Torres  amendment  will  require 
lenders  to  provide  borrowers  with 
truth-in-lending  disclosers  in  mortgage 
refinancing  transaction.  Lenders  will 
be  required  to  disclose  the  terms  of  the 
new  mortgage  and  this  information 
would  include  information  on  the  an- 
nual percentage  rate  of  the  loan,  the  fi- 
nance charges  imposed  by  the  lender, 
and  the  borrower's  monthly  repayment 
obligations.  Currently,  for  disclosures 
for  refinancing  transactions,  lenders  do 
not  have  to  make  these  disclosures 
until  closing. 

We  have  to  take  steps  to  protect  con- 
sumers who  refinance  their  homes.  I 
commend  the  work  of  Mr.  Torres  and 
I  believe  the  Torres  amendment  pro- 
vides us  with  a  rational  solution  to  an 
unfortunate  problem.  I  urge  you  to 
support  the  Torres  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  McCandless]. 

Mr.  MCCANDLESS.  Mr.  Chairman, 
with  all  due  respect  to  the  author  of 
this  amendment.  I  am  not  convinced 
that  the  amendment  is  not  a  solution 
in  search  of  a  problem. 

The  amendment  will  require  com- 
prehensive disclosures  within  3  days 
after  applying  for  a  refinanced  mort- 
gage. 

The  disclosures  will  duplicate  infor- 
mation which  currently  must  be  given 
to  consumers  prior  to  closing. 

By  requiring  that  the  information  be 
given  within  3  days  after  application, 
much  of  the  infonnation  will  be  esti- 
mates. A  new  set  of  disclosures  will 
still  be  required  prior  to  closing. 

We  need  to  remember  that  we  don't 
legislate  in  a  vacuum.  If  we  add  an- 
other layer  of  bureaucracy  to  the  refi- 
nancing process,  consumers  will  ulti- 
mately have  to  pay  for  it. 


The  question  we  need  to  ask  is 
whether  this  amendment  is  really  nec- 
essary. 

Some  have  suggested  that  the 
amendment  ma.v  be  necessai*y  to  end 
what  have  been  called  settlement  day 
ambushes,  where  consumers  find  higher 
settlement  or  financing  costs  than  ex- 
pected. 

The  Subcommittee  on  Consumer  Af- 
fairs, which  the  gentleman  from  Cali- 
fornia chairs,  and  on  which  I  serve  as 
the  ranking  Republican,  held  1  day  of 
hearings  on  the  broader  issue  of  mort- 
gage refinancing  in  late  May. 

At  that  time,  the  Federal  Reserve 
testified  that  in  the  past  18  months 
they  have  received  3,300  complaints.  Of 
those  3,300  complaints,  only  3  dealt 
with  the  disclosure  of  information. 

The  Fed  stated: 

It  does  not  appear  that  widespread 
consumer  problems  exist.  Because  a  signifi- 
cant increase  in  compliance  burden  likely 
would  result  from  enactment  of  the  proposed 
amendments  to  the  Truth  in  Lending  Act.  we 
believe  that  a  clear  need  for  additional  legis- 
lation should  be  established  before  Congress 
acts. 

That  need  has  not  been  established. 

More  importantly,  when  it  comes  to 
mortgages  and  refinancing,  the 
consumer  has  the  ultimate  protection. 

U  any  transaction  involves  a  new  se- 
curity interest  or  lien  on  the  consum- 
er's principal  residence,  the  consumer 
has  an  unlimited  right  to  rescind  the 
transaction  within  3  business  days 
after  it  is  consummated. 

If  the  consumer,  for  any  reason, 
elects  to  rescind  the  transaction,  all 
fees — including  application  fees,  ap- 
praisal fees,  charges  for  credit  reports, 
et  cetera — must  be  refunded  in  full  to 
the  consumer  within  20  days  after  re- 
scission. 

That  right  of  rescission  provides  the 
consumer  with  more  protection  from 
settlement  day  ambushes  than  will  this 
amendment. 

This  amendment  has  not  been  fully 
considered  by  any  committee  or  sub- 
committee. 

The  author  of  this  amendment  could 
have  brought  the  issue  before  his  sub- 
committee for  a  markup. 

He  could  have  offered  this  amend- 
ment when  the  housing  bill  was  before 
the  Banking  Committee. 

Instead,  we  see  this  amendment  for 
the  first  time  on  the  floor  of  the  House. 

Mr.  Chairman,  although  the  amend- 
ment is  well  intended,  I  am  not  con- 
vinced that  its  limited  benefits  out- 
weigh its  costs  to  consumers. 

Consequently,  I  must  oppose  it. 
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Mr.  TORRES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters],  a  member  of  the 
committee. 

Ms.  WATERS.  Mr.  Chairman.  I  sup- 
port the  amendment  offered  by  my 
friend  and  colleague  the  gentleman 
from    California    [Mr.    Torres].    His 
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ar  endment  is  proconsumer,  yet  it 
pit  ces  no  significant  burden  on  finan- 
cis  1  institutions  involved  in  mort^agre 
lei  ding. 

iince  the  financing  laws  were  writ- 
te:  1  long  ago,  many  flnancial  arrange- 
irn  nts.  which  were  then  infrequent, 
ha  re  witnessed  a  dramatic  increase  in 
de  nand. 

^  fith  the  tightening  credit  crunch 
anf  a  lingering  recession,  homeowners 
seeking  out  opportunities  to  save 
ir  homes  and  their  families  from 
.  Refinancing  home  mort- 
is one  option  that  is  now  in  high 
especially  now  that  interest 
are  low. 
Chairman,  we  must  do  every- 
in  our  power  to  protect  home- 
owliers  who  are  trying  to  protect  them- 
sel  rea  and  their  families  from  a  weak 
ec<  noray. 


ar« 
thi 

hoinelessness. 
ga  :es 
de  nand, 
rai  es 
Mr. 
thug 
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amendment  will  require  that  fi- 
nalcial  institutions  give  sufficient  no- 
te refinancing  borrowers  notifying 
th^m  of  the  terms  of  their  loans. 

amendment  is  fair  and  I  strongly 
sufport  its  passage. 

CHAIRMAN    pro    tempore   (Mr. 

The  Chair  would  advise 

the   gentleman   from   Ohio   [Mr. 

has  1  minute  remaining,   and 

gentleman    from   California    (Mr. 

To|tRES]  has  3'/!i  minutes  remaining. 

.  TORRES.  Mr.  Chairman,  I  yield  1 
minute   to   the  gentleman   from   New 
k  [Mr.  Flake]. 

FLAKE.  Mr.  Chairman,  I  rise  in 
sui^rt  of  this  amendment  to  require 
to    provide    borrowers    with 
tru|;h-in-lending   disclosures   in   mort- 
reflnancing  transactions.  Specifi- 
,  lenders  would  be  required  to  pro- 
borrowers  with   disclosures   con- 
the  terms  of  the  new  mortgage 
witliin  3  days  of  the  application  filing, 
lenders  must  make  timely 
dis4losures  for  an  original  mortgage, 
ever,  lenders  may  wait  to  just  be- 
closing  for  refinancing  mortgages, 
is  unfair  to  the  borrower  who  in 
maty  instances  is  refinancing  to  meet 
emfrgency  needs. 

amendment    would    allow    the 
cor^umer  to   know   the  terms  of  the 
such  as  annual  percentage  rate, 
finance  charge,  and  their  monthly 
payhient   obligation,    before    they   sit 
dov4n  at  the  table  for  closing.  There- 
with     this     amendment,      the 
consumer  will  be  fully  informed  and 
for  all  costs  necessary  to  se- 
the  mortgage. 

iommend  Mr.  Torres  for  his  work 
his  issue  and  urge  my  colleagues  to 
support  him. 

WYLIE.  Mr.  Chairman,  I  yield 
time  as  he  may  consume  to  the 
leman  from  Illinois  [Mr.  Cox]. 
.  COX  of  Illinois.  Mr.  Chairman,  I 
in  opposition  to  the  amendment 
h  I  think  creates  a  redundancy 
is  already  required  in  the  law. 
MA  Chairman,  I  rise  in  opposition  to  the 
Ton  s  amendment  to  require  truth-in-lending 
disci  tsutes  for  mortgage  refinancing. 


KO  iTMAYER). 

thi  t 

W'VUE] 

th( 

Jr. 
1 
Yo 
Br. 


gat  s 

cal  y 

vld 

car  dng 

wit  lin  3 

Cu4rently, 

dis 

Ho 

fori 

This 


loa 
the 


fon 
con 
pre  lared 
cur 
I 
on 


sue 
gen 

W-, 
rise 
whi 
tha 


I  want  to  share  with  my  colleagues  my  per- 
sonal experience  as  a  private  attorney  practic- 
ing law  In  Galena,  IL.  I  sat  through  many  real 
estate  closings  and  had  the  opportunity  to  re- 
view and  explain  to  my  clients  the  disclosure 
documents  referred  to  in  this  amendment. 

This  amendment  would  not  clarify  the  pur- 
chasing process  for  the  borrower,  but  instead, 
would  make  the  process  of  borrowing  money 
from  a  finanoal  institution  even  more  confus- 
ing. Currently,  a  requirement  exists  to  provide 
the  borrower  with  full  disclosure  of  the  terms 
of  any  loan  transaction  at  the  closing.  The 
Torres  amendment  would  add  an  additional 
disclosure  requirement  within  3  days  after  the 
borrower  applies  for  the  refinancing.  This  is  an 
unnecessary  redundancy.  It  is  important  to 
keep  in  mind  that  the  borrower  went  through 
this  process  initially  at  the  time  of  the  original 
loan.  To  increase  multiple  disclosures  at  the 
time  of  refinancing  is  absolutely  unnecessary 
and  simply  fills  toan  files  with  paper. 

Often,  what  we  perceive  from  Washington  to 
be  helpful  to  the  consumer  only  hinders  trans- 
actions and  passes  additional  costs  on  to  the 
consumer.  I  don't  believe  that  we  are  doing  a 
service  to  the  taxpayer  by  enacting  such  legis- 
lation. 

I  appreciate  Chaimrian  Torres'  continued 
interest  in  representing  consumers  when  we 
conskJer  legislation  regarding  the  financial 
services  industry.  However,  I  do  not  believe 
that  this  amendment  is  the  best  means  to 
achieve  that  end.  I  urge  Members  to  oppose 
the  Torres  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
find  it  ironic  that  I  am  refinancing  my 
house  next  week.  I  have  checked  with 
four  different  institutions,  and  in  every 
single  case,  all  I  have  had  to  do  was 
ask  for  information  and  the  informa- 
tion was  provided. 

Mr.  Chairman,  my  biggest  complaint 
with  the  amendment,  and  I  would  say 
to  my  colleague  from  California  [Mr. 
Torres],  I  think  the  gentleman  has 
very  good  intentions,  but  I  think  if  we 
look  at  the  State  of  California  espe- 
cially, the  regulations  we  already  have 
on  banks,  all  the  wa.v  from  construc- 
tion to  home  loans  to  refinancing,  the 
burden  is  killing  us  out  there. 

Mr.  Chairman,  in  my  own  case,  and  I 
have  a  lot  of  friends  that  have  recently 
refinanced  their  homes  at  the  low  in- 
terest rates,  all  you  have  to  do  right 
now  is  ask  and  they  will  give  you  any 
information  that  you  desire  as  far  as 
payments,  what  your  costs  are  going  to 
be,  every  item  that  they  charge  you 
for,  and  I  think  this  is  a  burdensome 
paperwork  drill  on  the  banks. 

Mr.  Chairman,  the  gentlewoman  from 
California  [Ms.  Waters]  said  that  there 
was  no  burden.  Well,  the  gentleman 
from  Ohio  [Mr.  Wylie]  just  represented 
from  the  IBAA  that  there  are  burdens. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Torres]  is  recog- 
nized for  2'/.i  minutes. 


Mr.  TORRES.  Mr.  Chairman.  I  thank 
my  colleagues  today  for  support  of  this 
legislation.  Let  me  say  emphatically 
that  the  people  that  are  speaking 
against  this  amendment  are  in  fact 
against  truth  in  lending. 

Mr.  Chairman,  this  is  already  a  part 
of  the  law.  Let  me  cite  section  226.20 
about  disclosures. 

A  refiimncinK'  is  a  new  tfansaction  requir- 
ing  new  disclosures  to  the  consumer. 

Mr.  Chairman,  all  we  are  asking  is 
that  this  information  be  brought  for- 
ward three  days  after  application  for  a 
loan,  as  opposed  to  the  last  minutes  of 
settlement. 

The  Federal  Trade  Commission  has 
received  numerous  telephone  inquiries 
from  consumers  regarding  the  costs  of 
home  refinancing.  Many  of  these  call- 
ers complained  about  the  lack  of  infor- 
mation regarding  financing  costs  until 
minutes  before  closing,  and  the  dif- 
ficulty of  obtaining  information  from 
lenders  on  rates  and  points. 

I  congratulate  the  gentleman  from 
California  [Mr.  Cunningham].  Perhaps 
as  a  Congressman  the  gentleman  re- 
ceived expeditious  treatment.  The 
number  of  complaints  appears  to  indi- 
cate a  substantial  concern.  The  Federal 
Trade  Commission  rarely  receives 
more  than  a  handful  of  complaints,  but 
this  time  they  are  inundated.  The  Fed- 
eral Reserve  said  they  do  not  have 
many  complaints,  but  we  have  hun- 
dreds of  letters  in  our  subcommittee. 
The  Federal  Trade  Commission  I  have 
already  told  Members  about. 

Mortgage  bankers  testified  before  our 
committee  in  support  of  this  legisla- 
tion. This  legislation  helps  the  banks, 
but,  more  importantly.  It  helps  the 
consumers,  especially  in  these  eco- 
nomic times. 

Mr.  Chairman,  I  submit  once  again 
that  if  Members  are  against  this 
amendment,  they  are  against  truth  in 
lending. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman indicated  that  this  information 
is  already  required  by  law. 

Mr.  TORRES.  That  is  correct. 

Mr.  WYLIE.  And  the  gentleman 
wants  it  to  be  required  twice  by  law. 

Mr.  TORRES.  Mr.  Chairman,  re- 
claiming my  time,  it  is  already  re- 
quired by  law.  This  amendment  asks 
for  the  information  to  be  brought  for- 
ward to  the  borrower  when,  he  applies 
for  a  loan  as  opposed  to  the  last  second 
when  settlement  takes  place,  when  the 
borrower  does  not  know  the  costs,  the 
rates,  and  so  on. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Torres]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it.  a 
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Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  153,  noes  268. 
answered  "present"  1,  not  voting  12,  as 
follows: 

[Roll  No.  364] 
AYES— 153 


Aliereromble 

Ackpiman 

AlexHndei' 

Aiidei'son 

Andrews  (MR) 

Andrews  (NJ) 

Annunzio 

Aspin 

Atkins 

AuColn 

Bellenson 

Bennett 

Remun 

Blackwell 

Boehlert 

Bonlor 

Borekl 

Boxer 

Brown 

Bruco 

Bryant 

Byron 

Cardln 

Carper 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Coyne 

de  la  Qarza 

DcKazIo 

DeLauro 

Dcllums 

Derrick 

Dicks 

DIncell 

Dixon 

Donnelly 

Dooley 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Evans 

Fascell 

Fawell 

Fazio 


Allard 

Allen 

Andrews  CrX) 

Anthony 

Applcgatc 

Archer 

Armey 

llacchus 

lliiker 

Ballengrcr 

Harrctt 

Baiton 

Bate  man 

Dcntloy 

llcreuter 

Bcvlll 

Ililbray 

Uiltrakis 

Hllley 

Bochner 

Boucher 

UiewKter 

Drookii 

Broomfleld 

Urowder 

Bunntng 

Burton 

Buslamante 

Callahan 


Flake 

FoKlletU 

Frank  (MA) 

Ocjdcniion 

Gephardt 

GIblions 

Oilman 

Gonzalez 

Green 

Ouarlnl 

Hayes  (ID 

Hochbrueckner 

Hu«[hes 

■Jacobs 

Jefferson 

Johnson  (SD) 

Jones  (O  A) 

Jones  (NO 

Jontz 

Kennedy 

Kennelly   ' 

Klldee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

LaRocco 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lonir 

Lowey  (NY) 

Markey 

MaUui 

Mavroules 

Mazzoll 

McCloskey 

McDermott 

McHugh 

McMlllen  (MD) 

Mfume 

Miller  (CA) 

Mincta 

Mink 

Moakley 

Moody 

Mrazek 

Natcher 

Neal  (MA) 

Oakar 

NOES— 268 

Camp 

Campbell  (CA) 
Can- 
Chandler 
Chapman 
dinger 
Coble 

Coleman  (MO) 
Combest 
Condlt 
Costello 
Coughlin 
Cox  (CA) 
Cox  (ID 
Cramer 
Crane 

Cunnlnfrham 
Dannemeyer 
llanlen 
Davis 
Del^ay 
DoolHtle 
DorgaJKND) 
l)oman(CA) 
Dreler 
Duncan 
Durbln 

Edwards  (OK) 
Edwards  (TX) 


Olln 

Olver 

Ortiz 

Owens  (NY) 

Pallone 

Fanetta 

l>a8tor 

Patterson 

Payne (NJ) 

Pease 

PelosI 

Perkins 

Pickle 

Rangel 

Reed 

Richardson 

RostenkowskI 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schroeder  - 

Schumer    .•;• 

Serrano 

Shays         •  V 

SIkorski 

Smith  (KL) 

Solarz 

Spratt 

Stark 

Stokes       ;  ,  _ 

Studds       ■  '  -• 

Swia 

Synar 

Torres 

Towns 

Traflcant    ■.. 

Unsoeld 

Vento 

Visclosky 

Washington 

Waters 

Waxman    . 

Weiss 

Wheat 

Wise 

Wolpe 

Wyden      ■■■■.. 

Yates  ,  -' 


Emerson 

English 

Erdrclch 

Espy 

Ewing  ;■'  ■.: 

Fclghan     '   - 

Fields 

Fish 

Franks  (CT) 

Fit)st 

Gallegly     -,    r  ■ 

Gallo 

Gaydos 

Gckas 

Gcren 

Gllchrest         .'; 

Gillmor       •  -    ' 

Gingrich 

Glickman  •'   .  p 

Goodling    - 

Goi-don 

Goss  :  ■' .     ,. 

Gi-adison 

G randy 

Gundei-son 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammcrschmldt 


Hancock 

Hanson 

Haiiis 

Hastait 

Hayos  (LA) 

Heflcy 

Hefner 

Henry 

Herecr 

Hoagland 

Hobson 

Holloway 

Hopkins 

Hoin 

Horton 

Houghton 

Hoycr 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

IreluKi 

James 

Jenkins 

Johnson  (CTT) 

Johnson  (TX) 

Johnston 

Kanjorski 

Kaptur     < 

Kaslch 

Klug 

Kolbe 

KopetskI 

Kyi 

LaFalce 

Ligomarslno 

Lancaster 

Laughlln 

Leach 

Itehnuin  (CA) 

Lent 

Lewis  (CA) 
.  Lewis  (FL) 

LIghtfoot 

Uplnskl 
.  Livingston 

Uoyd 

Lowery  (CA) 

Luken 

Machtley 

Manton 

Marlenee 

Martin 

Martinez 

McCandless 

McCollum 

McCrery 

McCurdy 
'  McDade 


MuEwen 

McGuith 

McMillan  (NO 

McNulty 

Moyors- 

Michel 

Miller  (OH) 

Miller  (WAl 

Mollnarl 

Mollohiin 

Montgomery 

Moorheail 

Mor.in 

Moivlla 

MoiTlson 

Murphy 

Murtha 

Myers 

Nagle 

Ncal  (NO 

Nichols 

Nowak 

Nussle 

Oberstar 

Obey 

Orton 

Owens  (UT) 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlggs 

RInaldo 

Rltter 

Rotierts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 


Itowland 

llussu 

SangmcistiT 

Santorum 

Sai'piiliux 

Sax  ton 

Srhiii'fi'r 

Schiff 

senxcnbrenner 

Sharp 

Shaw 

ShuBti'r 

Sisisky 

Skagg-s 

Skwn 

Skftlton 

Slaltery 

Slaughter 

Smith  (I A) 

Smith  (N J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spcnce 

Staggers 

Stalllngs 

Steams 

Slenholm 

Stomp 

Sundqulst 

Swett 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (G  A) 

Thomas  (WY) 

Thornton 

Upton 

Valentine 

Vsndec  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Whitten 

Williams 

Wilson 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Zeltfr 

ZInuner 


ANSWERED  "PRESENT"—! 
Cooper 


NOT  VOTING— 12 


Barnard 
Campbell  (CO) 
Cony  el's 
Dickinson 


Ford  (MI) 
Ford  (TN) 
Hatcher 
Hertel 

D  1347 


Schulzc 
Torrtoelli 
Tiuxler 
Volkmer 


Messrs.  FEIGHAN,  ROBERTS,  RA- 
HALL, OBERSTAR.  HOYER,  HALL  of 
Ohio,  and  BILBRAY  changed  their  vote 
from"aye"  to  "no." 

Messrs.  McDERMOTT,  DWYER  of 
New  Jersey,  and  HUGHES,  and  Ms. 
LONG  changed  their  vote  from  "no"  to 
"aye." 

Mr.  COOPER  changed  his  vote  from 
"aye"  to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  102-781. 

For  what  purpose  does  the  gentleman 
from  Texas  [Mr.  Gonzalez]  rise? 


AMENDMENTS  KN  HI/OC  OFFERED  BY  MR. 
GUNZALt':/. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offeretl  by  Mr.  GON- 
/.Ai.E/.: 

Paife  9.  line  15,  before  the  semicolon  insei-t 
the  followinK:  ";  except  that  not  more  than 
49  percent  of  any  amounts  appropriated 
under  this  clause  may  be  useii  for  vouchers 
under  section  8(o)". 

Pa«e  16.  line  13.  strike  "8(q)(3)"  and  insert 
"8(x)". 

Pa^e  16.  line  14,  strike  "8(q)(4)"  and  insert 
"8(i)". 

Pa«:e  17.  line  19.  strike  "8(o)"  and  insert 
"SicV. 

Pagre  25.  line  16.  strike  the  quotation 
marks  and  the  second  period. 

Page  25.  after  line  16.  insert  the  following: 

"(FMi)  For  each  fiscal  year  for  which 
amounts  are  reserved  or  appropriated  for  the 
purposes  of  this  paragrraph,  the  Secretary 
shall  establish  performance  goals  to  evaluate 
the  effectiveness  of  the  use  of  such  amounts. 
The  goals  shall— 

"(I)  be  designed  to  maximize  the  effective- 
ness of  the  expenditures  in  a  quantifiable 
manner;  and 

"(II)  describe  the  number  of  units  to  be  re- 
designed, redeveloped,  and  reconstructed 
with  such  amounts  and  Improvements  in  the 
management  of  projects  so  assisted  to  be  ac- 
complished with  such  amounts. 

"(11)  Not  later  than  60  days  after  the  end  of 
each  such  flscal  year,  the  Secretary  shall 
submit  a  report  to  the  Congress,  which  shall 
describe  the  performance  goals  established 
for  the  fiscal  year,  the  activities  carried  out 
with  such  amounts,  and  a  statement  of 
whether  the  performance  goals  were  met.  If 
the  performance  goals  were  not  met.  the  re- 
port shall  contain— 

"(I)  an  explanation  of  why  the  goals  were 
not  met  and  a  description  of  any  managerial 
deficiencies  or  legal  problems  that  contrib- 
uted to  not  meeting  such  goals: 

"(II)  plans  and  a  schedule  for  achieving  the 
level  of  performance  under  such  performance 
goals: 

"(III)  recommendations  for  legislative  or 
regulatory  changes  necessary  to  achieve  the 
performance  goals  or  improve  performance; 
and 

"(IV)  a  statement  of  whether  the  perform- 
ance goals  established  for  the  fiscal  year 
were  impractical  or  infeasible.  and.  if  so.  t^e 
factors  that  contributed  and  resulted  in  es- 
tablishing such  impractical  or  infeasible 
goals  and  recommendations  of  actions  to 
meet  such  goals,  which  may  include  chang- 
ing the  goals  or  altering  or  eliminating  the 
progrsun  under  this  paragraph  for  major  re- 
construction of  projects.". 

Page  30.  line  6.  strike  "(5)"  and  insert 
"(6)". 

Page  30.  line  12.  strike  "(5)"  and  Insert 
"(6)". 

Page  30.  after  line  20.  insert  the  following 
new  subsection: 

(e)  Reservation  of  annual  Contributions 
FOR  AcmvniES  Under  Plan.— Section  14(p) 
of  the  United  Sutes  Housing  Act  of  1937  (42 
U.S.C.  14371(p))  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  (as  amended  by  the  preceding  provisions 
of  this  section)  as  paragraphs  (4).  (5),  and  (6), 
respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


})(A)  Upon  the  expiration  of  the  24- 
mo  ith  period  beKinning-  upon  the  receipt  of 
ass  stance  under  paraRraph  (5)  by  a  public 
hoi4«lnK  agency,  the  Secretary  shall,  after  re- 
rinir  the  progress  made  in  complying  with 
plan,  reserve  from  the  annual  contiibu- 
attribu  table  to  each  unit  vacant  for  the 
ilonth  period  an  amount  determine<l  by 
Secretary  but  not  exceeding  80  percent  of 
contribution.  The  Secretary  may  not 
ve  any  amounts  under  this  subpara- 
for  any  vacant  dwelling  unit  that  is 
because  of  modernization,  recon- 
iLtion.  or  lead-based  paint  retluction  ac- 
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( 3)  The  Secretary  shall  deposit  any 
am(iunts  reserved  under  subparagraph  (A)  in 
e  account  established  on  liehalf  of 
iubJlc  housing  agency,  and  such  amounts 
be  available  to  the  agency  only  for  the 
purfose  of  carrying  out  activities  in  compU- 
anci  with  the  vacancy  reduction  plan  of  the 
agei  cy 

••(  :)  If.   after   the   expiration   of  the   24- 
moqth  period  beginning  upon  the  resei-vation 
subparagraph   (A)   of  amounts   for  a 
c  housing  agency,  the  Secretary  deter- 
s  that  the  agency  has  not  made  signifi- 
progress  to  comply  with  the  provisions 
vacancy  reduction  plan  of  the  agency, 
imount  remaining  in  the  account  for  the 
established  under  subparagraph  (B) 
be  recaptured  by  the  Secretary.". 
P^e  30.   line  21.   strilce  "(e)"  and   insert 
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"(f) 

Psfee  31,  line  9.  before  "Section"  insert  "(a) 
Coo  DiNATiON  With  Tenants.- 
Ps  ?e  31.  after  line  12,  insert  the  following 
subsection: 

Rkplackment  Plan.— Section  18(bK3)  of 
United  States  Housing  Act  of  1937  (42 
/.  1437p(b)(3))  is  amended- 
in  subparagraph  (A)— 
in  clause  (ii).  by  inserting  before  the 
semfcolon  at  the  end  the  following:  "to  the 
exte  It  available;  or  if  such  assistance  is  not 
able,  in  the  case  of  an  application  pro- 
posi  ig  demolition  or  disposition  of  200  or 
mor4  units,  the  use  of  available  project- 
assistance  under  section  8  having  a 
of  not  less  than  5  years"; 
in  clause  (iii),  by  inserting  before  the 
sem|:olon  at  the  end  the  following:  "to  the 
t  available:  or  if  such  assistance  Is  not 
available,  in  the  case  of  an  application  pro- 
demolition  or  disposition  of  200  or 
units,  the  use  of  available  project- 
assistance  under  other  Federal  pro- 
having  a   term   of  not   less   than   5 


t;  }n 


I  ye(  re 


in  clause  (v),  by  inserting  before  the 
olon    the    following:    "to    the    extent 
able:  or  if  such  assistance  is  not  avail- 
in  the  case  of  an  application  proposing 
lition   or   disposition   of  200   or    more 
the    use   of  tenant-based   assistance 
section  8  (excluding  vouchers  under 
8(0))  having  a  term  of  not  less  than 
and 
in  clause  (vi),  by  inserting  ".  as  deter- 
by  the  agency"  before  the  semicolon 
end; 

by    redesignating    subparagraphs    (B) 
(G)  as  subparagraphs  (C>   through 
espectively;  and 
by  inserting  after  subparagraph  (A)  the 

new  subparagraph: 
)  in  the  case  of  an  application  proposing 
or  disposition  of  200  or  more 
shall  provide  that  (notwithstanding 
mltatlon  under  section  8(d)(2)(A)  on  the 
nt  of  project-based  assistance  provided 
agency)— 

not  less  than  50  percent  of  such  addl- 
dwelling    units    shall    be    provided 


min(  il 
at  tt  e 

(2) 
throfgh 
(H) 

(3) 
follofring 

"( 
demAlltion 
unit 
the 
amo 
by  a: 

"(i 
Uoni  1 


through  the  acquisition  or  development  of 
additional  public  housing  dwelling  units  or 
through  project-based  assistance;  anil 

"(11)  not  more  than  50  pei'cent  of  such  addi- 
tional dwelling  units  shall  be  provided 
through  tenant-based  assistance  under  sec- 
tion 8  (excluding  vouchei's  under  section  8(o)) 
having  a  term  of  not  less  than  5  yeai's;". 

Page  32.  after  line  20,  insert  the  following 
new  subsection: 

(C)    TKANSKKR    of    MANAGKMKNT    HY     RKii{- 

UKNTS.— Section  20  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437r)  is 
amended — 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  heading: 

"PUBLIC  HOUSING  HKSIDKNT  MANAGKMKNT  AND 
TKAN8KKR  OK  MANAGKMKNT  BV  RKSIDKNTS"; 

(2)  in  subsection  (a),  by  striking  "The  pur- 
pose" and  all  that  follows  through  "residents 
by—"  and  inserting  the  following:  "The  pur- 
pose of  this  section  is  to  encourage  choice  in 
management  of  troubled  public  housing 
projects  by  residents  and  increased  resident 
management  of  public  housing  projects,  as  a 
means  of  improving  living  conditions  in  pub- 
lic housing  projects,  by  providing  for  resi- 
dent councils  and  resident  management  cor- 
porations to  transfer  the  management  of 
troubled  projects  to  alternative  managers 
and  by  providing  increased  flexibility  for 
public  housing  projects  that  are  managed  by 
residents  by—"; 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  inserting  "RE- 
QUIREMENTS     FOR      RESIDENT     MANAGEMENT" 

after  "Resident  council"; 

(B)  in  paragi-aph  (2)— 

(i)  by  inserting  "(A)  in  the  case  of  council 
establishing  a  resident  management  corpora- 
tion," after  "specialist";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (B)  in  the  case  of  a 
council  seeking  to  transfer  management  of  a 
troubled  public  housing  project  under  this 
section,  to  assist  In  identifying  and  ac()uir- 
ing  a  capable  manager  for  the  project"; 

(C)  in  paragraph  (3),  by  inserting  "or  man- 
ager" after  "resident  management  corpora- 
tion" each  place  it  appears; 

(D)  in  the  first  sentence  of  paragraph  (4>— 
(i)  by  inserting  "or  manager"  after  "cor- 
poration" each  place  it  appears:  and 

(11)  by  inserting  before  "establishing"  the 
following:  "(and,  in  the  case  of  a  manager, 
with  the  Secretary)"; 

(E)  in  paragraph  (5),  by  inserting  "or  man- 
ager" after  "corporation"; 

(F)  by  redesignating  paragraphs  (2) 
through  (5)  (as  amended  by  this  paragraph) 
as  paragraphs  (3)  through  (6).  respectively; 
and 

(G)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  REgUIRKMENTS  FOR  TRANSFKR  OF  MAN- 
AGEMENT OF  TROUBLED  PH0JKCT8  BY  RK.SI- 
DKNTS.- 

"(A)  Authority.— The  elected  resident 
council  for  a  troubled  public  housing  project 
(as  established  by  the  approval  of  a  majority 
of  the  households  of  the  specific  troubled 
public  housing  project)  or  the  resident  man- 
agement corporation  for  such  a  project  may 
apply  to  the  Secretary  to  transfer  the  man- 
agement of  the  troubled  public  housing 
project  from  the  troubled  public  housing 
agency  or  resident  management  corporation 
to  an  alternative  manager,  and  the  Sec- 
retary may  transfer  such  management  pur- 
suant to  such  an  application.  An  application 
for  such  transfer  may  be  submitted  only  if  a 
majority  of  the  members  of  the  board  of  the 
resident  council  or  resident  management 
corporation  has  voted  in  favor  of  the  trans- 


ferring management  responsibilities,  and  a 
majority  of  the  residents  of  the  troubled 
public  housing  project  to  be  transferred  has 
also  voted  in  favor  of  the  transfer  in  an  elec- 
tion supervisetl  by  a  disinterested  third 
party. 

"(B)  Al'l'LICATION.- 

"(i)  In  ci;NKRAL.-The  Secretary  shall  pro- 
vide for  resident  councils  and  resident  man- 
agement corporations  to  submit  applications 
for  transfer  of  management  of  troubled  pub- 
lic housing  projects  under  this  section.  The 
Secretary  shall  establish  the  form  and  proce- 
dures for  such  applications  in  accordance 
with  the  requirements  of  this  subparagraph, 
"(ii)  PHA  COMMENT.— The  public  housing 
agency  that  owns  or  opei-ates  the  troubled 
public  housing  project  involved  shall  have  a 
reasonable  opportunity  to  submit  to  the  Sec- 
retary any  comments  regarding  the  applica- 
tion, as  the  Secretary  shall  prescribe,  and 
may  present  to  the  resident  council  or  resi- 
dent management  corporation  a  proposal  for 
the  management  of  the  housing  by  the  agen- 
cy. The  resident  council  or  resident  manage- 
ment corporation  shall  give  reasonable  con- 
sidei'atlon  to  any  such  proposal. 

"(Ill)  Contents.— Each  application  shall 
contain— 

"(I)  a  description  of  the  resident  council  or 
resident  management  corporation  and  docu- 
mentation of  its  authority; 

"(II)  documentation  of  the  votes  required 
under  subparagraph  (A); 

"(III)  a  description  of  the  proposed  man- 
ager and  documentation  of  the  capacity  of 
the  proposed  manager  to  manage  the  trou- 
bled public  housing  project; 

"(IV)  a  management  plan  describing  how 
the  manager  will  carry  out  the  responsibil- 
ities for  managing  the  troubled  public  hous- 
ing project; 

"(V)  a  detailed  plan  for  the  use  of  any  re- 
habilitation funding  under  this  Act  for  the 
troubled  public  housing  project  and  for  the 
use  of  any  modernization  funding  for  the 
project  received  during  the  ensuing  5  years 
pursuant  to  subsection  (c); 

"(VI)  documentation  identifying  the 
project  for  which  the  application  is  submit- 
ted, and  Identifying  the  project  as  a  troubled 
public  housing  project; 

"(VII)  documentation  of  compliance  with 
the  requirements  under  clause  (ii);  and 

"(VIU)  any  other  information  that  the 
Secretary  considers  appropriate. 

"(Iv)  Review  and  approval  by  sec- 
RCTAry.— The  Secretary  may  approve  any 
application  under  this  subparagraph  that 
meets  the  requirements  under  this  para- 
graph. 

"(C)  Contract.— In  addition  to  other  con- 
tract provisions  required  under  this  section, 
a  contract  under  paragraph  (5)  between  the 
resilient  council  oi'  resident  management 
corporation,  the  Secretary,  and  the  public 
housing  agency  for  transfer  of  management 
of  a  troubled  public  housing  project  shall— 

"(i)  provide  for  the  manager  to  receive  oi>- 
erating  subsidies  for  the  troubled  public 
housing  project  pursuant  to  subsection  (e) 
that  would  otherwise  be  provided  to  the  pub- 
lic housing  agency  or  resident  management 
corporation; 

"(ii)  provide  for  modernization  funding  for 
the  project  untler  subsection  (c);  and 

"(iii)  require  the  manager  to  carry  out,  for 
the  troubled  public  housing  project,  all  man- 
agement responsibilities  applicable  to  public 
housing  agencies  owning  or  operating  public 
housing  projects,  including  (I)  maintaining 
the  units  in  decent,  safe,  and  sanitary  condi- 
tion in  accordance  with  any  standards  for 
public  housing  established  or  adopted  by  the 
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Secretary,  (II)  determining:  eligibility  of  ap- 
plicants for  occupancy  of  units  subject  to  the 
lequii-ements  of  this  Act.  (Ill)  selecting  ten- 
ants for  occupancy  of  units  subject  to  the  re- 
quirements and  preferences  under  this  Act. 
(IV)  determining  the  amount  of  rent  paid  for 
units  in  accordance  with  this  Act.  and  (V) 
terminating  tenancies  in  accordance  with 
the  requirements  of  this  Act. 

"(D)  Extension  and  kximhation  of  con- 
TRA(n'S.— -The  Secretary  shall  provide  for  a 
resident  council  or  resident  management 
corporation  that  has  entered  into  a  contract 
under  this  paragraph  to  (1)  approve  the  re- 
newal of  such  contract,  subject  to  the  ap- 
proval of  the  Secretary  and  the  manager,  or 
(ii)  disapprove  renewal  and  submit  an  appli- 
cation to  the  Secretary  in  accordance  with 
subparagraph  (B)  proposing  another  man- 
ager, which  may  be  the  public  housing  agen- 
cy. 

"(E)  Default.— If  the  Secretary  deter- 
mines that  a  manager  is  In  default  of  its  re- 
sponsibilities under  the  contract,  the  Sec- 
retary may  require  the  resident  council  or 
resident  management  corporation  to  submit 
an  application  proposing  a  different  man- 
ager, which  may  be  the  public  housing  agen- 
cy. 

"(F)  Liability.— With  respect  to  any  trou- 
bled public  housing  project  for  which  man- 
agement has  been  transferred  under  this 
paragraph,  the  public  housing  agency  shall 
not  be  liable  for  any  act  or  failure  to  act  by 
the  manager,  resident  council,  or  resident 
management  corporation. 

"(G)  Prohibition  on  displacement  before 
transfer.— The  public  housing  agency  that 
owns  or  operates  a  troubled  public  housing 
project  for  which  an  application  under  this 
paragrraph  has  been  submitted  may  not  in- 
voluntarily displace  (as  determined  by  the 
Secretary)  any  resident  of  the  project  during 
the  period  beginning  upon  submission  of  the 
application  and  ending  upon  the  transfer  of 
management  of  the  project  or  the  date  of  dis- 
approval of  the  application. 

"(H)  Monitoring.- The  Secretary  shall 
monitor  the  performance  of  managers  under 
this  section  and  shall  assess  their  manage- 
ment performance  using  the  performance  in- 
dicators established  under  section  6<j)(l). 

"(I)  Reports  by  managers.- The  Secretary 
shall  require  each  manager  managing  a  trou- 
bled public  housing  project  pursuant  to  this 
section  to  submit  to  the  Secretary  reports  as 
the  Secretary  considers  appropriate,  which 
shall  include  an  annual  financial  audit."; 

(4)  in  subsection  (c)— 

(A)  by  striking  "Comprehen.sive  Improve- 
ment Assistance"  and  inserting  "Mod- 
ernization Assistance '; 

(B)  by  strilcing  "comprehensive  improve- 
ment assistance"  and  inserting  "moderniza- 
tion assistance":  and 

(C)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence  "Any  moderniza- 
tion assistance  under  section  14  for  a  trou- 
bled public  housing  project  for  which  man- 
agement has  been  transferred  under  this  sec- 
tion shall  be  provided  to  the  manager  of  the 
project."; 

(5)  in  subsection  (d)— 

(A)  In  paragraph  (1)— 

(i)  by  Inserting  "managing  a  project  or  any 
manager."  after  "corporation"  the  first 
place  it  appears;  and 

(11)  by  inserting  "or  manager."  after  "cor- 
poration" the  second  place  it  appears;  and 

(B)  in  paragraph  (2),  by  inserting  "manag- 
ing a  project,  or  any  resident  council  or  resi- 
dent management  corporation  that  has 
transferred  management  of  a  pi-oject"  before 
the  first  comma; 


(6)  In  subsection  (e)-- 

(A)  in  paragraph  (1).  by  inserting  "or  man- 
ager" after  "corporation"; 

(B)  in  paragraph  (2)— 

(1)  by  inserting  "under  this  section"  after 
"Any  conti-act";  and       , 

(ii)  by  striking  "entered  into  by  a  public 
housing  agency  and  a  resident  management 
corporation"  and  Inserting  "by  a  resident 
management  corporation,  or  for  manage- 
ment of  a  troubled  public  housing  project  by 
a  manager."; 

(C)  in  paragraph  (3)— 

(1)  in  subparagraph  (A) — 

(I)  by  inserting  "or  manager"  after  "cor- 
poration" the  fii-st  place  it  appears; 

(II)  by  striking  "date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1967  or  on  any  later";  and 

(III)  by  inserting  "or  on  which  manage- 
ment of  the  project  is  transferred  to  the 
manager,  as  applicable"  before  the  period  at 
the  end;  and 

(ii)  in  subparagraph  (B).  by  inserting  "or 
manager"  after  "corporation"  each  place  it 
appears;  and 

(D)  in  paragraph  (4),  by  inserting  "or  man- 
ager" after  "corporation"  each  place  it  ap- 
pears; and 

(7)  by  striking  subsection  (g)  and  inserting 
the  following  new  subsection: 

"(g)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'manager*  means  an  entity 
that 

"(A)  Is— 

"(i)  a  public  or  private  nonprofit  organiza- 
tion (including,  as  determined  by  the  Sec- 
retary, such  an  organization  sponsored  by 
the  public  housing  agency): 

"(ii)  a  for-profit  entity; 

"(Hi)  a  public  body,  including  an  sigency  of 
instrumentality  thereof; 

"(iv)  a  public  housing  agency  (not  includ- 
ing the  public  housing  agency  that  owns  or 
operated  the  project);  or 

"(V)  any  other  entity  approved  by  the  Sec- 
retary (not  including  a  resident  council);  and 

"(B)  that  has  entered  into  a  contract  under 
this  section  with  the  Secretary  for  the  man- 
agement of  a  troubled  public  housing 
project. 

"(2)  The  term  'private  nonprofit  organiza- 
tion' means  any  private  organization  (In- 
cluding a  State  or  locally  chartered  non- 
profit organization)  that— 

"(A)  is  incorpoi-ated  under  State  or  local 
law; 

"(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual; 

"(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary; 
and 

"(D)  has  among  Its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
families. 

The  term  includes  resident  management  cor- 
porations. 

"(3)  The  term  'public  nonprofit  organiza- 
tion' means  any  public  nonprofit  entity,  ex- 
cept the  public  housing  agency  that  owns  the 
eligible  housing. 

"(4)  The  term  'troubled  public  housing 
project'  means  a  public  housing  project  (as 
such  term  is  defined  in  subsection  (a))  that  is 
owned  or  operated  by  a  public  housing  agen- 
cy"(not  Including  an  Indian  housing  author- 
ity) with  2S0  or  more  units  that  has  been  des- 
ignated as  a  troubled  public  housing  agency 
for  the  current  Federal  fiscal  year  and  for 
the  2  preceding  Federal  fiscal  years  under 
section  6<j)(2)(A)(i).". 


Page  40.  strike  line  19  and  all  that  follows 
through  line  22  on  page  99.  and  insert  the  fol- 
lowing new  section: 

SEC.  141.  AMENDMKNTS  TO  SECTION  8  RENTAL 
ASSISTANCE  PROGRAM. 

(a)  Prkkkrenchk  for  Veterans  Wrm  Dis- 
AiiiLiTiKS  That  Prevent  Use  of  the  Home.- 

(1)  Certificates.— Section  8(dMl>(A)(i)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(l)(AXl))  is  amended  by  insert- 
ing after  "homeless  families"  the  following: 
".  and  including  veterans  who  are  eligible 
and  have  applied  for  such  assistance,  who 
will  use  such  assistance  for  a  dwelling  unit 
designed  for  the  handicapped,  and  who.  upon 
discbarge  or  eligibility  for  dischai-ge  of  the 
veteran  from  a  hospital  or  nui-sing  home, 
have  a  physical  disability  which,  because  of 
the  configuration  of  the  veteran's  home,  pre- 
vents the  veteran  from  access  to  or  use  of 
such  home". 

(2)  Vouchers.— The  first  sentence  of  sec- 
tion 8(o)(3)(B)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(o)(3)(B))  is  amend- 
ed by  inserting  after  "homeless  families"  the 
following:  ".  and  including  veterans  who  are 
eligible  and  have  applied  for  such  assistance, 
who  will  use  such  assistance  for  a  dwelling 
unit  designed  for  the  handicapped,  and  who. 
upon  dischai-ge  or  eligibility  for  discharge  of 
the  veteran  from  a  hospital  or  nursing  home, 
have  a  physical  disability  which,  because  of 
the  configuration  of  the  veteran's  home,  pre- 
vents the  veteran  from  access  to  or  use  of 
such  home". 

(b)  Termination  of  Tenancy  for  (^minal 
Activity.— Section  8(d)(l)<B)(iii)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f<d)(l)(B)(iii))  is  amended— 

(1)  by  inserting  ",  any  criminal  activity 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  their  residences  by 
persons  residing  in  the  immediate  vicinity  of 
the  premises,"  before  "or  any  drug-related"; 
and 

(2)  by  striking  "public  housing  tenant"  and 
inserting  "tenant  of  any  unit". 

(c)  Maintenance  and  Replacement —Sec- 
tion 8(d)<l)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d))  is  amended— 

(1)  in  subparagraph  (C),  by  striking  "and" 
at  the  end; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagi-aph  ( F);  and 

(3)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(D)  if  the  agency  (or  the  Secretary)  deter- 
mines that  a  unit  assisted  under  this  section 
fails  to  comply  in  any  material  respect  with 
.standards  for  housing  quality  for  units  so  as- 
sisted, the  agency  (or  the  Seci-etary)  may 
withhold  some  or  all  of  the  assistance 
amounts  under  this  section  with  respect  to 
such  unit  and  promptly— 

"(1)  use  such  amounts  to  make  necessary 
repairs  or  contract  to  have  such  repairs 
made; 

"(ii)  release  any  withheld  amounts  to  the 
owner  after  repairs  are  made  by  the  owner, 
in  an  amount  not  exceeding  the  cost  of  the 
repairs; 

"(ill)  release  any  withheld  amounts  to  the 
applicable  State  or  local  housing  agency 
after  repairs  are  made  by  such  agency,  in  an 
amount  not  exceeding  the  cost  of  the  repairs; 
or 

"(iv)  upon  the  request  of  the  tenant,  re- 
lease any  withheld  amounts  to  (I)  the  tenant 
to  reimburse  the  tenant  for  the  reasonable 
cost  of  any  necessary  repairs  performed  or 
paid  for  by  the  tenant,  or  (11)  such  person  se- 
cured by  the  tenant  and  approved  by  the 
agency  (or  the  Secretary)  to  make  such  nec- 
essary repairs; 
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(E)  If  an  ajtency  (or  the  Sacietaiy)  with- 
hc  ds  any  assistanve  amounts  pursuant  to 
8U  )pai-aKraph  (D).  the  aKenuy  (or  the  Sec- 
re  ary)  may  not  terminate  the  assistance 
CO  itract  unless  and  until  the  tenant  has  re- 
loi  atetl  to  decent,  safe,  and  sanitary  housing: 
ar  I". 

(  I)  POIITAHIUTY.— 

{  i)  In  GKNKiiAi..— Section  8(r)  of  the  United 
St  tes  Housins  Act  of  1937  (42  U.S.C.  143711  r)) 
is    mended  to  read  as  follows: 

■  <r)  Pt)KTAHII,rrY  ok  A^iSI8TANCK.— 

"(1)  AUTHOKITY.-— Except  as  provided  in 
pa  AKraph  i2),  any  family  on  behalf  of  whom 
is  provided  tenant-based  rental  assistance 
un  ler  this  section  and  who  moves  to  an  eligi- 
bU  dwelling  unit  located  within  the  same 
St  te,  or  the  same  or  a  contiguous  metro- 
po  Itan  statistical  area  as  the  metropolitan 
sU  tistical  area  sei-ved  by  the  public  housing 
&gi  ncy  providing  the  assistance  on  behalf  of 
thi  family  shall  be  provided  with  tenant- 
ba:  ed  assistance  for  rental  of  the  new  dwell- 
inf  unit,  to  the  extent  amounts  are  available 
pu  suant  to  this  subsection. 

'  2)  LOCAI,  OPTION.S  TO  KN8URE  MINIMUM 
AR   A  RB8IDKNCY.— 

•  A)  Smai.i,  pha'8.— Any  public  housing 
ag(  ncy  that  provides  tenant-based  rental  as- 
sis  ance  under  this  section  on  behalf  of  less 
thi  n  300  families  in  a  year  may.  at  the  dis- 
cre  ;ion  of  the  agency,  prohibit  any  family 
fro  n  using  tenant-based  assistance  to  rent 
an  iligible  dwelling  unit  that  is  not  located 
wit  lin  the  area  of  Jurisdiction  of  the  agency 
api  roving  the  assistance  unless,  before  such 
use  the  family  has  rented  and  occupied  an 
eli(  ibie  dwelling  unit  within  such  jurisdic- 
tio  I  for  not  less  than  12  consecutive  months 
usi  ig  assistance  provided  by  such  agency. 

■■  B)  Largk  pha's.— Any  public  housing 
age  icy  that  provides  tenant-based  rental  as- 
sist ince  on  behalf  of  300  or  more  families  in 
a  y  tar  may.  at  the  discretion  of  the  agency, 
pro  libit  families  from  using  tenant-based 
i-en  al  assistance  to  rent  an  eligible  dwelling 
uni  .  that  is  not  located  within  the  area  of  ju- 
rist iction  of  the  agency  approving  the  assist- 
ant !  unless,  before  such  use.  the  family  has 
ren  ed  and  occupied  an  eligible  dwelling  unit 
wit  lin  such  Jurisdiction  for  not  less  than  12 
con  lecutive  months  using  assistance  pro- 
vide d  by  such  agency:  except  that  the  agency 
ma:  not  restrict  the  use  of  such  assistance 
wit  I  respect  to  assistance  provided  on  behalf 
of  :  )  percent  of  the  number  of  families  re- 
cei^  ing  such  assistance  that  exceeds  300. 

"I  J)  Provision  ok  assistanck  by  pha  in 
NCT  UKiATioN.— Except  as  provided  under 
par  graphs  (4)  and  (5).  the  public  housing 
age  icy  having  authority  with  respect  to  the 
dw«  ling  unit  to  which  a  family  moves  under 
this  subsection  shall  provide  assistance 
und  sr  this  section  on  behalf  of  the  family 
fror  1  amounts  provided  to  the  agency  for  as- 
sist mce  under  this  section. 

"( I)  Provision  ok  assistance  by  originai, 
PHA  —If  no  public  housing  agency  has  au- 
tho  ity  with  respect  to  the  dwelling  unit  to 
whi  h  a  family  moves  under  this  subsection, 
the  public  housing  agency  approving  the  as- 
sist ,nce  for  the  family  and  the  dwelling  from 
whi  h  the  family  moved  shall  provide  assist- 
anc  under  this  section  on  behalf  of  such 
fam  ly  with  respect  to  the  new  dwelling  unit 
of  t  e  family. 

"( i)  Provision  ok  assistance  hiioM  hkad- 
QUA  ITERS  RESKHVK.— If.  in  any  fiscal  yeai'. 
the  imount  of  assistance  provided  pursuant 
to  f  iragraph  (3)  by  any  public  housing  agen- 
cy c  i  behalf  of  families  who  have  moved  into 
dwe  ling  units  located  within  the  area  of  Ju- 
riad  ction  of  the  agency  exceeds  the  lesser  of 
(i)  S  percent  of  the  total  amount  received  by 


the  ai,^ency  for  assistance  under  this  section 
for  the  fiscal  year,  or  (ii)  the  amount  nec- 
essary to  assist  25  percent  of  the  average  an- 
nual number  of  families  previously  assisted 
by  the  agency  who  relinquish  as-sistance  in  a 
year  (based  on  the  preceding  3  calendar 
yeai-s).  then  the  a.sHistance  provided  under 
this  section  on  behalf  of  a  family  shall  be 
pi'oviiled  from  amounts  for  a.ssistance  under 
this  section  reserved  under  section  213(d)(4) 
of  the  Housing  and  Community  Development 
Act  of  1974.  to  the  extent  such  amounts  are 
available.". 

(2)  Rkskrvation  ok  amounts  unoku  hkad- 
QUAHTKHS  RESKUVB.— Section  213(d)(4)(A)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1439(d)(4)(A))  is  amend- 
e<l- 

(A)  by  inserting  after  the  period  at  the  end 
of  the  first  sentence  the  following  new  sen- 
tence: "In  addition  to  any  financial  assist- 
ance for  the  rental  housing  assistance  pro- 
gram under  section  8  of  the  United  States 
Housing  Act  of  1937  that  is  reserved  pui-suant 
to  the  preceding  sentence,  the  Secretary 
shall  retain  an  additional  5  percent  of  the  fi- 
nancial assistance  that  becomes  available 
under  such  program  during  any  fiscal  year 
and  such  additional  amount  may  be  used 
only  for  the  purpose  under  clause  (v)  of  this 
subparagraph."; 

(B)  in  clause  (ill),  by  striking  "and"  at  the 
end: 

(C)  in  clause  (iv),  by  striking  the  period  at 
the  end  and  inserting  ":  and";  and 

(0)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  in  the  case  of  financial  assistance 
under  the  rental  housing  assistance  program 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  providing  assistance  pursuant  to 
section  8<rK5)  of  such  Act.". 

(e)  DEKiNmONS.— Section  8(f)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f(f)) 
is  amended — 

(1)  in  paragraph  (4),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'project-based  assistance' 
means  rental  assistance  under  subsection  (b) 
that  is  attached  to  the  structure  pursuant  to 
subsection  (d)(2):  and 

"(7)  the  term  'tenant-based  assistance' 
means  rental  assistance  under  sub.section  (b) 
or  (o)  that  is  not  project-based  assistance.". 

Page  91,  strike  line  22  and  all  that  follows 
through  line  16  on  page  92. 

Page  92,  line  17,  strike  "(c)"  and  insert 
"(b)". 

Page  93,  line  11,  strike  "(d)"  and  insert 
"(c)". 

Page  98,  after  line  19,  insert  the  following 
new  subsection; 

(b)  FI.SCAI,  Year  1993  Set-Asides.— Section 
5130(b)  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11909(b))  is  amended— 

(1)  by  striking  "Set-Asidk  kor  Assisted 
Housing"  and  inserting  "SFn'-AsinK»s";  and 

(2)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law,  of  any 
amounts  appropriated  for  drug  elimination 
grants  under  this  chapter  for  fiscal  year  1993, 
not  more  than  6.25  percent  shall  be  available 
for  grants  for  federally  assisted  low-income 
housing  and  0.5  percent  shall  be  available  for 
public  housing  youth  sports  program  grants 
under  section  520  of  the  Cranston-Gonzalei 
National  Affordable  Housing  Act.". 

Page  98,  line  20,  strike  "(b)"  and  insert 
"(c)". 


Page  99,  line  5.  strike  "(c)  "  and  Insert 
"(d)". 

Page  105,  after  line  5,  insert  the  following 
new  subsections: 

(d)  EMGIUII.ITY  H-OR  COUNSKI.INO  A.SSISI'ANCK 

Under  Housing  and  Urhan  Development 
Acr  OK  1968  AND  Certikication  and  Training 
Program.— Section  106  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701 X)  is  amende<1  by  adding  at  the  end  the 
following  new  subsections: 
"(e)  Certikication.— 

•'(1)  Requirement  kor  assistance.— An  or- 
ganization may  not  receive  assistance  for 
counseling  activities  under  subsection 
(a)(l)(iii).  (a)(2).  (c).  or  (d).  unless  the  organi- 
zation provides  such  counseling  only  by  indi- 
viduals who  have  been  certified  by  the  Sec- 
retary under  this  subsection  as  competent  to 
provide  such  counseling. 

"(2)  Standards  and  examination.-  The 
Secretary    shall,    by    regulation,    establish 
standards  and  procedures  for  testing  and  cer- 
tifying counselors.  Such  standards  and  pro- 
cedures shall  require  for  certification  that 
individual  shall  demonstrate,  by  written  ex- 
amination   (as    provided    under   subsection 
(f)(4)),  competence  to  provide  counseling  in 
each  of  the  following  areas: 
"(A)  Financial  management. 
"(B)  Property  maintenance. 
"(C)    Responsibilities    of    homeownership 
and  tenancy. 
"(D)  Fair  housing  laws  and  requirements. 
"(E)  Housing  affordability. 
"(F)  Avoidance  of,  and  responses  to,  rental 
and  mortgage  delinquency  and  avoidance  of 
eviction  and  mortgage  default. 

"(3)  Encouragement.- The  Secretary  shall 
encourage  organizations  engaged  in  provid- 
ing homeownership  and  rental  counseling 
that  do  not  receive  assistance  under  this  sec- 
tion to  employ  Individuals  to  provide  such 
counseling  who  are  certified  under  this  sub- 
section or  meet  the  certification  standards 
established  under  this  subsection. 

"(f)  Homeownership  and  Rental  Coun- 
selor Training  awd  Certikication  Pro- 
grams.— 

"(1)  Establishment.— To  the  extent 
amounts  are  provided  in  appropriations  Acts 
under  paragraph  (7),  the  Secretary  shall  con- 
tract with  a  single  appropriate  private  en- 
tity (which  may  be  a  nonprofit  organization) 
to  carry  out  a  program  under  this  subsection 
to  train  individuals  to  provide  homeowner- 
ship and  rental  counseling  and  to  administer 
the  examination  under  subsection  (e)(2)  and 
certify  individuals  under  such  subsection. 
"(2)  Eligibility  and  selection.— 
"(A)  Eligibility.— To  be  eligible  to  provide 
the  training  and  certification  program  under 
this  subsection,  an  entity  shall  have  been 
continuously  engaged  in  training  and  cer- 
tifying homeownership  and  rental  counselors 
on  a  national  basis  for  at  least  the  10-year 
period  ending  upon  application  under  sub- 
paragraph (B). 

"(B)  Selection.— The  Secretary  shall  pro- 
vide for  private  entities  meeting  the  require- 
ments of  subparagraph  (A)  to  submit  applica- 
tions to  provide  the  training  and  certifi- 
cation program  under  this  subsection.  The 
Secretary  shall  select  an  application  based 
on  the  ability  of  the  entity  to— 

"(i)  establish  the  program  as  soon  as  pos- 
sible on  a  national  basis,  but  not  later  than 
the  date  under  paragraph  (6); 

"(ii)  minimize  the  costs  involved  in  estab- 
lishing the  program;  and 

"(iii)  effectively  and  efficiently  carry  out 
the  program. 

"(3)  Training.— The  Secretary  shall  re- 
quire that  training  of  counselors  under  the 
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proRitim  under  thi»  subsection  be  designed 
and  coordinated  to  prepare  individuals  for 
successful  completion  of  the  examination  for 
certification  under  subsection  (e)(2).  The 
Secretai-y.  In  consultation  with  the  private 
entity  selected  under  paraRraph  (2)(B),  shall 
establish  the  curriculum  and  standards  for 
training  counselors  under  the  propi-am. 

"(4)  CKKTiKiCATiON.— The  private  entity  se- 
lected under  paraRi-aph  (2)(Bl  shall  admin- 
ister the  examination  under  subsection  (e)(2) 
and.  on  behalf  of  the  Secretary,  certify  indi- 
viduals successfully  completing  the  exam- 
ination. The  Secretary,  in  consultation  with 
such  private  entity,  shall  establish  the  con- 
tent and  format  of  the  examination. 

"(5)  Fkks.— The  private  entity  selected 
under  paragraph  (2)(B)  may  establish  and  im- 
pose fees  for  participation  in  the  training 
provided  under  the  program  and  for  examina- 
tion and  certification  under  subsection  (e)(2). 
The  amount  of  any  fees  shall  be  sufficient  to 
cover  any  costs  of  such  activities  not  cov- 
ered with  amounts  provided  under  paragraph 
(7). 

'•(6)  Timing.— The  private  entity  selected 
under  pai-agraph  (2)(B)  to  carry  out  the 
training  and  certification  program  shall  es- 
tablish the  program  as  soon  as  possible  after 
such  selection,  and  shall  make  training  and 
certification  available  under  the  program  on 
a  national  basis  not  later  than  the  expira- 
tion of  the  1-year  period  beginning  upon  such 
selection. 

"(7)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  subsection  S2,000.(XX)  for  fiscal 
year  1993.". 

(e)  Eligibility  for  Counseling  As.sistance 
Under  Special  Mortgage  Insurance  Pro- 
gram.—Section  237(e)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715z-2(e))  is  amended  by 
inserting  after  the  period  at  the  end  of  the 
first  sentence  the  following  new  sentence: 
"An  organization  may  not  receive  amounts 
made  available  under  subsection  (g)  unless 
the  organization  provides  counseling  serv- 
ices under  this  subsection  only  by  counselors 
certified  in  accordance  with  section  106(e)(2) 
of  the  Housing  and  Urban  Development  Act 
of  1968.". 

(f)  Applicability  of  Certification  and 
Training  Requirements.-   • 

(1)  Family  self-sufficiency  program.— 
Section  23(c)(4)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437u(c)(4))  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Any  such  counsel- 
ing may  be  provided  only  by  counselors  cer- 
tified in  accordance  with  section  106(e)(2)  of 
the  Housing  and  Urban  Development  Act  of 
1968.". 

(2)  HOPE  FOR  PUBLIC  AND  INDIAN  HOUSING 
HOMKOWNKRSHIP.— 

(A)  PLANNING  GRANTS.— Section  302(bK5)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437aaa-l(b)(5))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "provided  by  coun- 
selors certified  in  accordance  with  section 
106(e)(2)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968". 

(B)  Implementation  grants— Section 
303(b)(6)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437aaa- 
2(b)(6))  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  which 
may  be  provided  only  by  counseloi's  certified 
in  accordance  with  section  106(e)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968". 

(3)  HOPE  FOR  HOMEOWNERSHIP  OF  MULTI- 
FAMILY  UNITS.- 

(A)  PLANNING  GRANTS.— Section  422(b)(5)  of 
the  Cranston-Gonzalez  National   Affordable 


Housing  Act  (42  U.S.C.  12872(b)(5))  is  amended 
by  inserting  before  the  semicolon  at  the  end 
the  following:  "provided  by  counselors  cer- 
tifie<l  in  accordance  with  section  106(e)(2)  of 
the  Housing  and  Urt>an  Development  Act  of 
1968". 

(B)        IMPLEMENTATION        GRANTS.-  Section 

423(b)(6)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12873(b<(6)) 
is  amended  by  inserting  before  the  .semicolon 
at  the  end  the  following:  ".  which  may  be 
provided  only  by  coun.seloi-s  certified  in  ac- 
cordance with  section  106(e)(2)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968". 

(4)  HOPE  for  HOMKOWNKRSHIP  OK  SINGLE 
FAMILY  HOMES.— 

(A)  PLANNING  GRANTS.— Section  442(b)(5)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12892(b)(5))  is  amended 
by  inserting  before  the  semicolon  at  the  end 
the  following:  "provided  by  counselors  cer- 
tified in  accordance  with  section  106<eK2)  of 
the  Housing  and  Urban  Development  Act  of 
1968". 

(B)  IMPLEMENTATION        GRANTS.— Section 

443(b)(5)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12893(b)(5)) 
is  amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ".  which  may  be 
provided  only  by  counselors  certified  in  ac- 
cordance with  section  106(e)<2)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968". 

(5)  COMPREHENSIVE  TRANSITION  DEMONSTRA- 
TION.—Section  126(c)(3)(A)(ii)  of  the  Housing 
and  Community  Development  Act  of  1967  (42 
U.S.C.  1437f  note)  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ". 
which  may  be  provided  only  by  counselors 
certified  in  accordance  with  section  106(e)(2) 
of  the  Housing  and  Urban  Development  Act 
of  1968". 

(6)  Mixed  income  new  communities  strat- 
egy DEMONSTRATION.— Section  522(h)(8)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  ",  except  that  any  such  counseling 
may  be  provided  only  by  counselors  certified 
in  accordance  with  section  106(e)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968". 

(7)  Low-income  housing  preservation  and 
resident  homeownership  act  of  1990. — sec- 
tion 220(d)(2)(G)  of  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990  (12  U.S.C.  4110(d)<2)(G))  is  amend- 
ed by  inserting  after  "counseling  and  train- 
ing" the  following:  "(which  may  be  provided 
only  by  counselors  certified  in  accordance 
with  section  106(e)(2)  of  the  Housing  and 
Urban  Development  Act  of  1968)". 

(8)  HOME  INVESTMENT  PARTNERSHIPS  ACT.— 

(A)  Housing  education  support.— Section 
233(b)(2)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12773(b)(2)) 
is  amended  by  inserting  after  the  period  at 
the  end  the  following  new  sentence:  "Any 
such  counseling  may  be  provided  only  by 
counselors  certified  in  accordance  with  sec- 
tion 106(e)(2)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968.". 

(B)  Shxond  mortgage  assistance  for 
FIRST-TIME  homebuykrs.— Section  258(b)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12808(b))  is  amended 
by  inserting  after  paragraph  (5)  the  following 
new  flush  sentence: 

"Counseling  under  this  subsection  ma.v  be 
provided  only  by  counselors  certified  in  ac- 
coi-dance  with  section  106(e)(2)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968.". 

(9)  National  housing  act.— 

(A)  Single  family  .  MOHrroAOE  insurance 
program.— 


(i)  Loss  REDUCTION.- Section  203(r)(4)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(r)(4))  is  amended  by  inserting  befoi«  the 
period  at  the  end  the  following:  ";  exce|>t 
that  such  counseling  may  be  provided  only 
by  counselors  certified  in  accordance  with 
section  106(e)(2)  of  the  Housing  and  Urban 
Development  Act  of  1968". 

(ii)  Payment  of  insurance.— The  first  sen- 
tence of  section  204(a)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1710(a))  is  amended  in 
clause  (l)(BKiii)  by  inserting  after  "home- 
ownership  counseling"  the  following: 
"(which  may  be  provided  only  by  counselors 
certified  in  accordance  with  section  106(e)(2) 
of  the  Housing  and  Urban  Development  Act 
of  1968)". 

(B)  Temporary  mortgage  assistance  pay- 
ments AND  assignment  OF  MORTGAGE.— Sec- 
tion 230(d)  of  the  National  Housing  Act  (12 
U.S.C.  1715u(d))  is  amended  by  inserting  aft« 
the  period  at  the  end  the  following  new  sen- 
tence: "Such  counseling  may  be  provided 
only  by  counselors  certified  in  accordance 
with  section  106(eM2)  of  the  Housing  and 
Urban  Development  Act  of  19GB.". 

(C)  SPECIAL  MORTGAGE  IN8UKANCE  ASSIST- 
ANCE.—Section  237  of  the  National  Housing 
Act  (12  U.S.C.  1715B-2)  is  amended— 

(1)  in  subsection  (c)(3),  by  inserting  before 
":  Provided."  the  following:  "provided  by 
counselors  certified  in  accordance  with  sec- 
tion 106(e)(2)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968":  and 

(ii)  in  the  second  sentence  of  subsection 
(e),  by  inserting  after  "counseling"  the  fol- 
lowing: "provided  by  counselors  certified  in 
accordance  with  section  106<eX2)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968". 

(D)  Single  family  mortgage  insurance  on 

INDIAN     RESERVATIONS.— Section    a48<gKl)    Of 

the  National  Housing  Act  (12  U.S.C.  I71S»- 
13(g)(1))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  the  following  new  sentence: 
"Counseling  required  under  this  paragraph 
may  be  provided  only  by  counselors  certified 
in  accordance  with  section  106<eK2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.". 

(E)  HOME  EQUITY  CONVERSION  MORTGAGES.— 

The  first  sentence  of  section  255(f)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-a0(f))  is 
amended  by  inserting  after  "lender"  the  fol- 
lowing: ",  who  are  certified  in  accordance 
with  section  106(e)(2)  of  the  Housing  and 
Urban  Development  Act  of  1068.". 

(10)  APPLICABILITY.— The  amendments 
made  by  this  subsection  shall  apply  only 
after  the  expiration  of  the  18-month  period 
beginning  on  the  date  that  the  Secretary  of 
Housing  and  Urban  Development  selects  a 
private  entity  to  provide  the  homeownership 
and  rental  counselor  training  and  certifi- 
cation program  under  section  106(f)  of  the 
Housing  and  Urban  Development  Act  of  1968 
(as  added  by  subsection  (d)  of  this  section). 

(g)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  any 
regulations  necessary  to  carry  out  the 
amendments  made  by  subsections  (d),  (e), 
and  (f)  of  this  section  not  later  than  the  ex- 
piration of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

Page  162,  line  4,  strike  ",  as  amended  by 
section  141(a)  of  this  Act,  is  further"  and  in- 
sert "is". 

Page  162,  line  7,  strike  "(u)"  and  insert 
"(yV. 

Page  163.  lines  19  and  20.  strike  "rent  for 
the  area  established  under  subsection  (f)" 
and  insert  "rental  for  the  area  established 
under  subsection  (cXD". 

Page  165,  strike  lines  17  and  18  and  insert 
the  following: 


"8 


(A)  Subsection  (c)(3)(B)  of  this  section. 

(B)  Sul>8ection  (d)(lKB)(i)  of  this  section. 
•age  167.  line  18.  insert  "      "  after  the  pe- 
ril d. 

'tige  167.  strilce  lines  19  through  22. 

'age  168.  line  6.  striice    °8(u)'°  and  insert 

y)". 

'age  169,  line  5,  strilce  "8(u)°°  and  insert 
y)'. 

'age  170,  strike  lines  1  through  7  and  insert 
th  !  following  new  paragraph: 

I)     CONKORMING     AMKNDMKNT.— The     third 

sentence    of  section   3(a)(1)   of   the    United 
Housing     Act    of    1937     (42    U.S.C. 
14t7a(a)<l))  is  amended  by  inserting  "or  (y)  or 
pa  ring  rent  under  section  8(c)(3)(B)  °  after 
's  ction  8(0)". 
:  age  180,  strike  lines  6  through  11. 
I  age  180,  line  12.  strike  "(iv)"  and  insert 
iiV. 
1  age  180,  line  15,  strike  the  period  and  in- 

":  and". 
]  age  180.  after  line  15,  insert  the  following: 
(Iv)  the  housing  complies  with  the  re- 
quirements under  subparagraphs  (D),  (E), 
i  (F)  of  paragraph  (1). 
1  age  182,  line  22,  strike  "10  percent"  and 
Ini  art  "20  percent". 
1  age  240.  line  19,  before  the  first  period  in- 
the  following  new  sentence:  "If  an  oper- 
loss  loan  was  insured  by  the  Secretary 
putsuant  to  this  subsection  before  the  date 
'.  ihe  enactment  of  the  Housing  and  Com- 
mi  aity  Development  Act  of  1992  and  was  re- 
da(ed  solely  to  reflect  the  amount  placed  in 
w  for  initial  operating  deficits,  the  Sec- 
f  shall  insure,  to  the  extent  of  the 
availability  of  insurance  authority  provided 
I  ippropriation  Acts,  an  increase  in  the  ex- 
isting loan  or  a  separate  loan,  in  an  amount 
to  the  lesser  of  (A)  the  maximum 
anf>unt  permitted  under  this  subsection  and 
applicable  underwriting  requirements  es- 
tat  lished  by  the  Secretary  and  in  effect  at 
time  the  loan  is  to  l>e  made,  or  (B)  the 
am  >unt  of  the  escrow  for  initial  operating 
del  cits.". 
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286,  after  line  9,  insert  the  following 
subtitle: 
SfibtiUe  C — Improvement  of  Financing  for 
MnlUfamily  Housing 

MI.  SHORT  TITLK. 

subtitle  may  be  cited  as  the  "Multi- 
faifily  Housing  Finance  Improvement  Act". 

MS.  BKINSURANCB  PILOT  PROGBAM. 

)  In  General.— The  Secretary  of  Housing 
Urban  Development  shall  carry  out  a 
program  through  the  Federal  Housing 
to  provide  reinsurance  of 
risks  related  to  mortgages  on  multifamlly 
hoi  sing. 

(I  )  Purposes.— The  purposes  of  the  pilot 
pro  rram  are— 

(!)  to  encourage  the  development  of  strong 
prii  nary  and  secondary  markets  for  prudent 
mu  tifamily  housing  mortgage  lending  suffi- 
cie:  It  to  meet  the  growing  need  for  such  lend- 
ing in  the  United  States; 

Ci )  to  refine  methods  through  which  the 
Fe(|sral  Housing  Administration  may  work 
the  financial   institutions  to  enhance 
tiCamily   housing   mortgage   credit  effi- 


to  improve  the  supply  of  prudent  multi- 
Eanfily  housing  mortgage  lending,   particu- 
in  underserved  markets;  and 
to  develop  systems  to  achieve  such  pur- 
while  significantly  increasing  the  effi- 
ciency of  the  Federal  Housing  Administra- 
and  significantly  reducing  exposure  of 
Federal  Government  to  risk  of  loss. 
Authority   for  reinsurance  agkee- 
MBitre.— The  Secretary  may  enter  into  rein- 
sur  nee  agreements  (as  such  term  is  defined 


in  section  544)  with  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  qualified  finan- 
cial institutions,  qualified  housing  finance 
agencies,  and  the  Federal  Housing  Finance 
BoaiHi.  The  agreements  may  provide  for  risk- 
sharing  and  other  forms  of  credit  enhance- 
ment with  respect  to  mortgage  lending  on 
multifamlly  hou.sing.  including  reinsurance 
with  respect  to  pools  of  loans  on  multifamlly 
housing  properties,  that  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  the  pur- 
poses of  this  section.  The  agreements  shall 
be  in  a  form  and  have  such  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

(d)  Development  ok  Alternatives.— The 
Secretary  shall  develop  and  assess  a  variety 
of  reinsurance  alternatives,  including  ar- 
rangements under  which  the  Secretary  as- 
sumes an  appropriate  share  of  the  risk  relat- 
ed to  long-term  mortgage  loans  on  newly 
constructed  or  acquired  multifamlly  rental 
housing,  mortgage  refinancings,  bridge  fi- 
nancing for  construction,  and  other  forms  of 
multifamlly  housing  mortgage  lending  that 
the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  section.  Such  alter- 
natives shall  be  designed— 

(1)  to  ensure  that  other  parties  bear  a 
share  of  the  risk,  in  percentage  amount  and 
in  position  of  exposui-e,  that  is  sufficient  to 
create  strong,  market-oriented  incentives 
for  other  participating  parties  to  maintain 
sound  underwriting  and  loan  management 
practices; 

(2)  to  develop  credit  mechanisms,  including 
sound  underwriting  criteria,  processing 
methods,  and  credit  enhancements,  through 
which  resources  of  the  Federal  Housing  Ad- 
ministration can  assist  in  increasing  multi- 
family  housing  lending  as  needed  to  meet  the 
expected  need  in  the  United  States; 

(3)  to  provide  a  more  adequate  supply  of 
mortgage  credit  for  sound  multifamlly  rent- 
al housing  projects  in  underserved  urluin  and 
rural  markets; 

(4)  to  encourage  major  financial  institu- 
tions to  expand  their  participation  in  mort- 
gage lending  for  sound  multifamlly  housing, 
through  means  such  as  mitigating  uncertain- 
ties regarding  actions  of  the  Federal  Govern- 
ment (including  the  possible  failure  to  renew 
short-term  subsidy  contracts); 

(5)  to  increase  the  efficienc.v.  and  lower  the 
costs  to  the  Federal  Government,  of  process- 
ing and  servicing  multifamlly  housing  mort- 
gage loans  insured  by  the  Federal  Housing 
Administration;  and 

(6)  to  improve  the  quality  and  expertise  of 
Federal  Housing  Administration  staff  and 
other  resources,  as  required  for  sound  man- 
agement of  reinsurance  and  other  market- 
oriented  forms  of  credit  enhancement. 

(e)  Eligibility  Standards.— 

(1)  IN  general.— The  Secretary  shall  estab- 
lish and  enforce  standai-ds  for  financial  insti- 
tutions and  entities  to  be  eligible  to  enter 
into  reinsurance  agreements  under  this  sec- 
tion, as  the  Secretary  determines  to  be  ap- 
propriate. 

(2)  Qualified  housing  finance  agencies.— 
In  the  case  of  qualified  housing  finance  agen- 
cies, such  standanis  shall  be  designed  to  ac- 
commodate the  distinctive  financial  and  in- 
stitutional cliaracteristics  of  such  agency 
and  shall  require  evidence  of  the  capacity  of 
such  agency  to  fulfill  any  reimbursement  ob- 
ligations made  pursuant  to  this  section.  Evi- 
dence of  such  capacity  may  include— 

(A)  a  pledge  of  the  full  faith  and  credit  of 
a  qualified  State  or  local  agency  to  fulfill 
any  obligations  entered  into  by  the  qualified 
housing  finance  agency; 


(B)  reserves  pledged  or  otherwise  restricted 
by  the  qualified  housing  finance  agency  in  an 
amount  equal  to  a  percentage  of  the  loss  as- 
sumed by  the  housing  finance  agency  agreed 
to  by  the  agency  and  the  Secretary; 

(C)  funds  pledged  through  a  State  or  local 
guarantee  fund;  or 

(D)  any  other  evidence  of  such  capacity 
mutually  agreed  to  by  the  Secretary  and  the 
qualified  housing  finance  agency. 

(f)  Fees.— The  Secretary  shall  e-stabliah 
and  collect  premiums  and  fees  for  reinsur- 
ance under  this  section  as  the  Secretary  de- 
termines appropriate  to  (1)  achieve  the  pur- 
pose of  this  section,  and  (2)  compensate  the 
Federal  Housing  Administration  for  the 
risks  assumed  and  related  administrative 
costs. 

(g)  Non-Federal  Participation.— 

(1)  Requihement.— The  Secretary  shall 
carry  out  this  section,  to  the  maximum  ex- 
tent practicable,  with  the  participation  of 
well-established  residential  mortgage  origi- 
nators, financial  institutions  that  invest  in 
multifamlly  housing  mortgages,  multifamlly 
housing  sponsors,  and  such  other  private  sec- 
tor experts  in  multifamlly  housing  finance 
as  the  Secretary  determines  to  be  appro- 
priate. 

(2)  Specific  pilot  program.— The  Sec- 
retary shall  carry  out  a  specific  pilot  pro- 
gram under  this  section  in  conjunction  with 
qualified  housing  finance  agencies,  to  test 
the  effectiveness  of  Federal  credit  enhance- 
ment for  multifamlly  housing  loans  through 
a  system  of  risk-sharing  agreements  with 
such  agencies.  Such  pilot  program  shall  ac- 
commodate the  distinctive  financial  and  in- 
stitutional characteristics  of  qualified  hous- 
ing finance  agencies  and  may  allow  a  quali- 
fied housing  finance  agency  to  use  its  own 
underwriting  standards  and  loan  terms  and 
conditions  for  purposes  of  underwriting 
loans. 

(3)  Coordination  with  accounting  firm.— 
To  the  extent  amounts  are  available  for  car- 
rying out  this  section,  the  Secretary  may 
enter  into  a  conti-act  with  a  nationally-rec- 
ognized, independent  accounting  firm  with 
demonstrated  expertise  in  mortgage  insur- 
ance to  assist  in  designing  and  assessing  al- 
ternatives developed  under  the  pilot  program 
under  this  section.  Such  contract  shall  re- 
quire the  accounting  firm  to  identify  and  as- 
sess problems  in  the  structure,  design,  and 
management  of  previous  reinsurance  pro- 
grams of  the  Federal  Housing  Administra- 
tion and  to  recommend  actions  and  policies 
to  ensure  that  such  problems  are  corrected 
in  designing  reinsurance  alternatives  under 
this  section. 

(h)  Timing.— The  Secretary  shall  take  any 
administrative  actions  necessary  to  initiate 
the  pilot  program  under  this  section  not 
later  than  the  expiration  of  the  8-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(1)  lNDEI'ENDta<T  STUDIES  AND  REPORTS.— 

(1)  FEDERAL  NATIONAL  MORTGAGE  ASSOCIA- 
TION.—The  Federal  National  Mortgage  Asso- 
ciation, in  consultation  with  representatives 
of  its  seller-servicers  and  State  housing  fi- 
nance agencies,  shall  carry  out  an  independ- 
ent assessment  of  alternative  methods  for 
achieving  the  purposes  of  this  section  and 
shall  submit  a  report  containing  any  find- 
ings and  recommendations,  including  any 
recommendations  for  legislative  or  adminis- 
trative action,  simultaneously  to  the  Sec- 
retary and  the  Congress  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Federal  home  ix>an  mortgage  cor- 
poration.—The   Federal  Home   Loan  Mort- 
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RRfre  Corporation,  In  consultation  with  rep- 
resentatives of  its  seller-sei'vicers  and  State 
housing  finance  agencies,  shall  carry  out  an 
independent  assessment  of  alternative  meth- 
ods for  achieving  the  purposes  of  this  section 
and  shall  submit  a  report  containinK  any 
findinirs  and  recommendations,  including 
any  recommendations  for  les-islative  oi'  ad- 
ministrative action,  simultaneously  to  the 
Secretai'y  and  the  Cong^ress  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

(3)  SH:cuK'rAKV.— The  Secretary  shall  sub- 
mit to  the  Congress,  and  publish,  reports 
under  this  paragraph  assessing  the  activities 
carried  out  under  the  pilot  program.  The 
Secretary  shall  submit  and  publish  a  pre- 
liminary report  under  this  paragi-aph  not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  Act,  and  a  final  report  not 
later  than  26  n:ionths  after  the  date  on  which 
the  pilot  program  is  initiated,  which  shall 
include  any  recommendations  by  the  Sec- 
retary for  legislative  changes  to  achieve  the 
purposes  of  this  section. 

(4)  COMITROI/LER  OKNERAi-.— The  Comptrol- 
ler General  of  the  United  States  shall  carry 
out  an  evaluation  of  the  pilot  program  under 
this  .section  and  shall  submit  to  the  Con- 
tiress.  not  later  than  30  months  after  the  date 
on  which  the  pilot  program  is  initiated,  a  re- 
port regarding  the  evaluation,  together  with 
any  recommendations  for  legislative  changes 
to  achieve  the  purposes  of  this  section.  The 
Comptroller  General  shall  also  submit  to  the 
Congress  a  report  containing  a  preliminary 
assessment  of  the  pilot  program  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act. 

(5)  Fedkrai,  housing  finance  board.— The 
Federal  Housing  Finance  Board  shall  mon- 
itor and  assess  the  activities  carried  out 
under  the  pilot  program  under  this  section. 
The  Federal  Housing  Finance  Board  shall 
submit  a  preliminary  report  containing  any 
findings  regarding  such  activities  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  and  a  final  report  contain- 
ing such  findings  not  later  than  26  months 
after  the  date  on  which  the  pilot  program  is 
initiated,  which  shall  include  any  rec- 
ommendations by  the  Board  for  legislative 
changes  to  achieve  the  purposes  of  this  sec- 
tion. 

(j)  Funding.— 

(1)  INSURANCE  AUTHORITY.— Using  any  au- 
thority provided  in  appropriation  Acts  to  in- 
sure loans  under  the  National  Housing  Act, 
the  Secretary  may  enter  into  commitments 
under  this  section  for  reinsurance  of  mort- 
gages on  not  more  than  25,000  units  for  fiscal 
year  1993,  not  less  than  40  percent  of  which 
shall  be  reserved  to  carry  out  the  pilot  pro- 
gram under  subsection  (g)(2). 

(2)  AUTHORIZATION     OK     APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  for 
costs  of  administration  of  activities  under 
this  section  such  sums  as  may  be  necessary 
for  fiscal  year  1993.  Any  amounts  appro- 
priated under  this  section  shall  remain 
available  until  expended. 

SEC.    MS.    MULTIFAMILY    HOUSING    FINANCIAL 
DATA  PROJECT. 

(a)  In  Generai..— The  Secretary  of  Housing 
and  Urban  Development  may  enter  into  a 
contract  with  an  appropriate  organization 
(to  the  extent  amounts  are  made  available  in 
appropriation  Acts  for  such  purpose)  to  carry 
out  the  multifamily  housing  financial  data 
project  under  this  section. 

(b)  FUNcrriONS.— The  purpose  of  the  multi- 
family  housing  financial  data  project  under 
this  section  shall  be  to  improve  the  avail- 
ability and  efficiency  of  financing  for  multi- 
family  rental  housing.  The  project  shall— 


(1)  analyze  available  data  regarding  the 
performance  of  multifamil.v  housing  mort- 
gage loans  in  all  regions  of  the  country; 

(2)  prepare  a  comprehensive  national 
databa.se  on  the  operation  and  financing  of 
multifamily  housing  that  will  provide  reli- 
able information  appropriate  to  meet  the 
projected  needs  of  lendei's,  investoi's,  spon- 
•soi-s.  property  managei's,  anti  public  officials; 

(3)  identify  important  factors  that  affect 
the  long-term  financial  and  operational 
soundness  of  multifamily  housing  pi-operties. 
including  factors  relating  to  pi-oject  credit 
risk,  project  underwriting,  interest  rate  risk, 
real  estate  market  conditions,  public  sub- 
sidies, tax  policies,  borrower  characteristics, 
program  management  standards,  and  govern- 
ment policies; 

(4)  develop  common  definitions,  standards, 
and  procedures  that  will  improve  multifam- 
ily housing  underwriting  and  accelerate  the 
development  of  a  strong,  competitive,  and  ef- 
ficient secondary  mau'ket  for  multifamily 
housing  loans;  and 

(5)  make  available  appropriate  information 
to  various  organizations  in  forms  that  will 
assist  in  improving  multifamily  housing 
loan  underwriting  and  servicing. 

(c)  Contract  Provisions.— 

(1)  DUTIES.— The  contract  under  this  sec- 
tion shall  provide  that  the  contracting  orga- 
nization shall  make  diligent  and  reasonable 
efforts  to  carry  out  activities  under  this  sec- 
tion in  cooperation  with  representatives  of 
diverse  participants  in  the  multifamily  rent- 
al housing  delivery  system,  including  lend- 
ers, equity  investors,  sponsors,  the  Federal 
National  Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  qualified 
housing  finance  agencies,  and  government 
agencies. 

(2)  Costs.— 

(A)  Federal  amounts.— The  contract  shall 
provide  the  contracting  organization  with 
amounts  made  available  under  this  section 
for  not  more  than  50  percent  of  any  costs  of 
the  contracting  organization  for  activities  to 
carry  out  this  section.  . 

(B)  Non-federal  amounts.- The  contract- 
ing organization  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  amounts 
for  any  remaining  costs  for  such  activities 
will  be  provided  from  non-Federal  sources. 

(3)  Timing.— The  Secretary  shall  enter  into 
the  contract  not  less  than  3  months  after  the 
contracting  organization  demonstrates  to 
the  satisfaction  of  the  Secretary  that  firm 
commitments  for  non-Federal  amounts  re- 
quired under  paragraph  (2)(B)  are  available. 

(d)  Qualifications  of  Contracting  Orga- 
nization.—To  be  eligible  to  enter  into  a  con- 
tract under  this  section,  an  organization 
shall— 

(1)  be  a  nonprofit  entity  organized  in  ac- 
cordance with  appropriate  Federal,  State,  or 
local  laws; 

(2)  have  staffing  and  other  resources  that, 
in  the  determination  of  the  Secretary,  are 
adequate  to  carry  out  this  section; 

(3)  provide,  in  the  establishment  of  policies 
related  to  activities  under  this  section,  for 
active  participation  by  representatives  of 
multifamily  housing  mortgage  lenders,  spon- 
sors, equity  investors,  nationally  recognized 
i-ating  agencies,  the  financial  sei-vices  indus- 
try, qualified  housing  finance  agencies,  and 
other  major  participants  in  the  multifamily 
rental  housing  delivery  system,  including  in- 
dividuals and  organizations  having  experi- 
ence with  subsidized  multifamily  housing; 
and 

(4)  agree  to  maintain  financial  accounting 
and  other  recordkeeping  practices  required 
by  the  Secretary  to  carry  out  this  section 


and  comply  with  any  other  requirements 
under  law. 

(e)  Multifamily  Housing  Financial 
Data.— 

(1)  Provision  of  information  hy  federal 
ACENCii'XS.- The  Seci-etary.  the  Director  of 
the  Office  of  Thrift  Supervision,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Curi'ency,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Housing  Finance  Board,  the  Federal  Na- 
tional Mortgage  Association,  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation  shall 
each  make  available  to  the  contracting  orga- 
nization representative  samples  of  any  mul- 
tifamily housing  mortgage  loan  data  of  such 
agency  or  office  for  the  purpose  of  enabling 
the  contracting  organization  to  carry  out 
sound  statistical  analyses  of  multifamily 
housing  mortgage  activity  in  accordance 
with  this  section. 

(2)  AUTHORITY  TO  OBTAIN  INFORMATION  FROM 

SOURCES.— To  carry  out  paragraph  (1),  the 
Secretary,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Comp- 
troller of  the  Currency,  and  the  Federal  De- 
posit Insurance  Corporation  may  obtain  loan 
data  from  mortgage  originators  and  govern- 
ment-sponsored enterprises  regulated  by 
such  agencies  and  offices,  and  from  housing 
finance  agencies  and  life  insurance  compa- 
nies, except  that — 

(A)  each  request  for  data  shall  be  for  a  rep- 
resentative sample  of  data  from  a  represent- 
ative sample  of  loan  originators; 

(B)  any  information  obtained  shall  be  used 
only  for  the  purposes  under  this  section; 

(C)  the  agencies  and  offices  that  obtain 
such  loan  data  made  available  under  this 
section  and  the  contracting  organization 
shall  maintain  the  confidentiality  of  the 
data  In  the  manner  established  for  the  mate- 
rial by  the  submitting  entity,  and  such  data 
shall  not  be  subject  to  release  under  section 
552  of  title  5,  United  States  Code; 

(D)  only  aggregate  data  shall  be  publicly 
released  by  the  contracting  organization,  un- 
less the  contracting  organization  receives 
the  explicit  permission  of  the  mortgage 
originator  or  government-sponsored  enter- 
prise from  which  the  Information  Is  ob- 
tained; and 

(E)  any  officer  or  employee  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Office  of  Thrift  Supervision,  the  Board  of 
Governore  of  the  Federal  Reserve,  the  Office 
of  the  Comptroller  of  the  Currency,  or  the 
Federal  Deposit  Insurance  Corporation  shall 
be  subject  to  the  penalties  under  section  1906 
of  title  18,  United  States  Code,  if— 

(1)  by  virtue  of  employment  or  official  po- 
sition, the  officer  or  employee  has  possession 
of  or  access  to  any  book,  record,  or  informa- 
tion made  available  under  this  subsection 
and  established  as  confidential  under  sub- 
paragraph (c>;  and 

(ii)  the  officer  or  employee  discloses  the 
material  in  any  manner  other  than  to  an  of- 
ficer or  employee  of  the  same  Federal  agency 
employing  the  officer  or  employee,  or  other 
than  pursuant  to  the  exceptions  under  such 
section  1906. 

(f)  Report.— Not  later  than  15  months  after 
the  date  of  the  enactment  of  this  Act,  the 
contracting  organization  shall  submit  to  the 
Secretary  and  the  Congress  a  i-eport  describ- 
ing the  activities  and  findings  of  the  organi- 
zation in  carrying  out  this  section  and  con- 
taining recommendations  of  the  organiza- 
tion for  improving  the  availability  and  effi- 
ciency of  financing  for  multifamily  rental 
housing. 

(g)  GAO  Auorr  AND  Evaluation.— 


1)  Audit.— The  financial  ti-ansactions  of 
th  s  conti-acting  organization  relating  to  ac- 
ti  ities  under  this  section  may  he  audited  by 
th  (  General  Accounting  Office  under  such 
111  es  and  i-egulations  as  may  be  prescriLied 
bj  the  Comptroller  Geneial  of  the  United 
SI  ites.  The  representatives  of  the  General 
A(  counting  Office  shall  have  access  to  all 
be  )ks,  accounts,  recoi-ds,  reports,  files  and 
ot  ler  papers,  things,  or  property  belonging 
to  or  in  use  by  the  contracting  organization 
pe  talnlng  to  such  fmancial  transactions  and 
ne  ;essary  to  facilitate  the  audit. 

2)  EvALUA-riON.— The  Comptioller  General 
of  the  United  States  shall  conduct  an  inde- 
pe  ident  analysis  of  the  findings  and  rec- 
or  mendations  submitted  by  the  contracting 
orf  anization  under  this  section. 

)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Tliere  is  authorized  to  be  appropriated  to 
ry  out  this  section  S2.000.000  for  fiscal 
yeir  1993.  Any  amounts  appropriated  under 
tta  s  subsection,  including  any  amounts  not 
ob  igated  because  of  any  laclE  of  availability 
of  non-Federal  amounts  required  under  sub- 
s«(  tion  (cM2)(b).  shall  remain  available  until 
ex  ended. 
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.  S44.  DcnNmoNa 

1  or  purposes  of  this  subtitle: 
(  )  The  term  "multifamily  housing"  means 
a  1  roperty  consisting  of  more  than  4  dwell- 
inf   units. 

(  I)  The  term  "qualified  housing  finance 
agi  ncy"  means  any  State  or  local  housing  fi- 
na  ice  agency  that — 

S.)  carries  the  designation  of  "top  tier"  or 
lt8|equivalent,  as  evaluated  by  Standard  and 
or  any   other  nationally   recognized 
r  agency: 
(6)  receives  a  rating  of  "A"  for  its  general 
obi  Igation  tKtnds  from  a  nationally  recog- 
ni^d  rating  agency:  or 

otherwise  demonstrates  its  capacity  as 
.  a|)und  and  experienced  agency  tiased  on  its 
in  financing  multifamily  housing, 
balances,  administrative  capabilities, 
im^stment  policy,  internal  controls  and  fi- 
management.  portfolio  quality,  . 
!  or  local  support,  and  any  other  factors. 
(I)  The  term  "reinsurance  agreement" 
me  ins  a  contractual  obligation  under  which 
the  Secretary,  in  exchange  for  appropriate 
cor  ipensation,  agrees  to  assume  a  specified 
poi  Lion  of  the  risk  of  loss  that  a  lender  or 
ott:  ar  party  has  previously  assumed  with  re- 
spe  ;t  to  a  mortgage  on  a  multifamily  hous- 
ing property. 

(' )  The  term  "Secretary"  means  the  Sec- 
ret iry  of  Housing  and  Urban  Development. 

F  ige  256,  after  line  17,  insert  the  following 
nev  subsection: 

«  )  Rkpeal  of  Requirement  for  State  and 
LiO*  al  Certification  of  Services.— Section 
202<  e)  of  the  Housing  Act  of  1959  (12  U.S.C. 
170:  q(e)),  as  amended  by  section  801(a)  of  the 
Cra  iston-Gonzaiez  National  Affordable 
Hoi  sing  Act,  is  amended— 
(1 )  by  striking  paragraph  (5):  and 
(2  (  by  retlesignating  paragraphs  (6)  and  (7) 
I  aragraphs  (5)  and  (6),  respectively. 

256.  line  18.  strike  "(c)"  and  insert 


P  ige 
d  ". 
Piffe 

e  ". 
P  ige 


258.  line  15.  strike  "(d)"  and  insert 

259.  line  M,  strike  "(e)"  and  insert 


P^ge  263.  line  8.  strike  "section  8"  and  in- 

sections  8(b)  and  8(o)". 
P^e  292,  line  1,  strike  "8(q)"  and  insert 


Pi  «e 


P  ge 


292,  line  6.  strike  "5(j)(2KF)"  and  in- 
"5(j)(2)(G)". 

295.  strike  lines  9  through  14  and  in- 
the  following: 


Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f)  is  amended  by  inseit- 
ing  after  subsection  (h)  the  following  new 
subsection: 

"(i)  A8.SI.STANCK  for  HANDICAPPED  AND  DlS- 

ahi.ed  Famii,ik.s.— For  each  fiscal  .year,  each 
public. 

Page  296.  line  6.  strike  "subsection  (h)(2)"' 
and  insert  'subsections  (d)(1)(A).  (d)(2)(D). 
and  (o)(3)(B)". 

Page  296.  line  16.  strike  "(F)'  and  Insert 
••(G)". 

Page  303,  line  17.  strike  "8(h)  "  and  insert 
"•8(d)(1)". 

Page  308.  lines  14  through  16.  strike  ""sub- 
clauses (I)  through  (III)  of  section 
8(h)(2)(A)(ii)  of  the  United  States  Housing 
Act  of  1937"  and  insert  "section  8(dXl)(A)(i) 
of  the  United  States  Housing  Act  of  1937  and 
the  first  sentence  of  8(o)(3)(B)  of  such  Act". 

Page  314,  strike  line  7  and  ail  that  follows 
through  line  19  on  page  315,  and  insert  the 
following: 

Section  8(d)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(d)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(F)(i)  In  determining  the  amount  of  as- 
sistance provided  under  an  assistance  con- 
tract for  project-based  assistance  under  this 
paragraph  or  a  contract  for  assistance  for 
housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided 
under  section  8(b)(2)  of  this  Act  (as  such  sec- 
tion existed  immediately  t)efore  October  1, 
1983),  the  Secretary  may  consider  and  annu- 
ally adjust,  with  respect  to  such  project,  for 
the  cost  of  employing  or  otherwise  retaining 
the  services  of  one  or  more  service  coordina- 
tors under  section  661  of  the  Housing  and 
Community  Development  Act  of  1992  to  co- 
ordinate the  provision  of  any  services  within 
the  project  for  residents  of  the  project  who 
are  elderly,  handicapped,  or  disabled  fami- 
lies. 

"(ii)  The  budget  authority  available  under 
section  5(c)  for  assistance  under  this  section 
is  authorized  to  be  increased  by  $5,000,000  on 
or  after  October  1,  1992.  Amounts  made  avail- 
able under  this  subparagraph  shall  be  used  to 
provide  additional  amounts  under  annual 
contributions  contracts  for  assistance  under 
this  section  which  shall  be  made  available 
through  assistance  contracts  only  for  the 
purpose  of  providing  service  coordinators 
under  clause  (i)  for  projects  receiving 
project-based  assistance  under  this  para- 
graph and  to  provide  additional  amounts 
under  contracts  for  assistance  for  projects 
constructed  or  suttstantially  rehabilitated 
pursuant  to  assistance  provided  under  sec- 
tion 8(b)(2)  of  this  Act  (as  such  section  ex- 
isted Immediately  before  October  1,  1983) 
only  for  such  purpose.". 

Page  315,  strike  line  23  and  all  that  follows 
through  line  9  on  page  317,  and  insert  the  fol- 
lowing: 

Section  8(q)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(q))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  Fees  under  this  subsection  may  be 
used  for  the  costs  of  employing  or  otherwise 
retaining  the  services  of  one  or  more  service 
coordinators  under  section  661  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
to  coordinate  the  provision  of  supportive 
services  for  elderly,  handicapped,,  and  dis- 
abled families  on  whose  behalf  tenant-based 
assistance  is  provided  under  this  section. 
Such  service  coordinators  shall  have  the 
same  responsibilities  with  respect  to  such 


families  as  service  coordinators  of  covered 
federall.v  assisted  housing  projects  have 
under  section  661  of  such  Act  with  respect  to 
residents  of  such  projects. 

••(B)  To  the  extent  amounts  are  provided  in 
appropriation  Acts  under  subparagraph  (C), 
the  Secretary  shall  increase  fees  under  this 
subsection  to  provitle  for  the  costs  of  such 
service  coordinators  for  public  housing  agen- 
cie.s. 

""(C)  The  budget  authority  available  under 
section  5(c)  for  assistance  under  this  section 
Is  authorized  to  be  increased  by  S15.0OO.00O  on 
or  after  October  I.  1992.  Amounts  made  avail- 
able under  this  subpai"ag'raph  shall  be  used  to 
provide  additional  amounts  under  annual 
contributions  contracts  for  increased  fees 
under  this  subsection,  which  shall  be  used 
only  for  the  purpose  of  providing  service  co- 
ordinators for  public  housing  agencies  de- 
scrit)ed  in  subparagraph  (A).". 

Page  320.  after  line  16.  Insert  the  following 
new  paragraph: 

(2)  Inapplicability  of  hud  reform  act 
provisions.— Notwithstanding  section  102  of 
the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989,  the  provisions  of 
paragraphs  (1).  (2).  and  (3)  of  subsection  (a)  of 
such  Act  shall  not  apply  to  amendments  to 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937  made  to  carry  out 
the  purposes  of  paragraph  (1)  of  this  sub- 
section. 

Page  320.  line  17.  strike  "(2)'"  and  insert 
"'(3)". 

Page  323.  strike  line  10  and  all  that  follows 
through  line  3  on  page  324.  and  insert  the  fol- 
lowing new  subsection: 

(b)  Project-Based  Section  8  Housing.— 
Section  8(d)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(d)(2)),  as  amended 
by  section  664  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(G)  An  assistance  contract  for  project- 
based  assistance  under  this  paragraph  shall 
provide  that  the  owner  shall  ensure  and 
maintain  compliance  with  the  subtitle  C  of 
title  VI  of  the  Housing  and  Community  De- 
velopment Act  of  1992  and  any  regulations  is- 
sued under  such  subtitle. 

"(H)  Notwithstanding  subsection 

(d)(l)(A)(l).  an  owner  of  a  housing  for  which 
project-imsed  assistance  is  provided  under 
this  subsection  may  give  preference  for  occu- 
pancy of  dwelling  units  In  the  project,  and 
reserve  units  for  occupancy,  in  accordance 
with  subtitle  D  of  title  VI  of  the  Housing  and 
Community  Development  Act  of  1992.". 

Page  348.  after  line  20.  insert  the  following 
new  section: 

SEC.  711.  RECIPROCITY  IN  APPROVAL  OF  HOUS- 
ING SUBDIVISIONS  AMONG  FEDERAL 
AGENCIES. 

(a)  Extension  of  Authority.— Section 
535(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
14900(b))  is  amended  by  striking  the  last  sen- 
tence and  Inserting  the  following  new  sen- 
tence: ••This  subjection  shall  not  apply  after 
June  15.  1993.". 

(b)  Retroactivity.— Any  administrative 
approval  of  any  housing  subdivision  made 
after  the  expiration  of  the  18-month  period 
beginning  on  the  date  of  the  enactment  of 
the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989  and  before  the 
date  of  the  enactment  of  this  Act  is  hereby 
approved  and  shall  be  considered  to  have 
been  lawfully  made,  but  only  if  otherwise 
made  in  accordance  with  the  provisions  of 
section  535(b)  of  the  Housing  Act  of  1949. 

Page  350.  after  line  13.  insert  the  following: 
"(C)  $6,000,000  shall  be  available  for  grants 
under  subsection  (b)(5): 
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Page  350.  line  14,  strike  "(C)"  and  Insert 
"<D>". 

Page  350,  line  16,  strike  "(D)"  and  Insert 
"(E)". 

Page  350,  line  18,  strike  "(5).". 

Page  350,  line  19,  strike  "(E)"  and  insert 
"(P)". 

Page  355,  after  line  15,  insert  the  following 
new  section: 

SEC.  8M.  EVALUATION,  SELECTION,  AND  REVIEW 
OF  ECONOMIC  DEVELOPMENT 
PROJECTS. 

(a)  Rkvikw.— Section  104  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5304)  is  amended— 

(1)  in  subsection  (e) — 

(A)  by  striking  "and"  at  the  end  of  pai-a- 
graph  (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  whether  the  activities  carried  out  pur- 
suant to  section  10S(a)(14),  (15),  and  (17)  by 
any  entities  receiving  (or  to  receive)  assist- 
ance ftom  grant  recipients  for  such  activities 
(A)  are  furthering  the  objectives  and  goals  of 
this  title  under  section  101,  (B)  comply  with 
the  requirements  of  this  title  and  program 
guidelines  established  pursuant  to  this  title 
(including  the  guidelines  established  under 
section  105(d)).  and  (C)  further  the  objectives 
identified  In  the  grantee's  statement  under 
subsection  (a);  If  the  Secretary  determines 
that  any  such  activity  does  not  comply  with 
the  requirements  under  clauses  (A).  (B),  and 
(C)  of  this  paragraph,  the  Secretary  shall 
provide  that  no  additional  grant  amounts 
under  this  title  may  be  disbursed  by  any 
grant  recipient  for  such  activity.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  Training  for  Evaluating  Economic 
Development  Projects.— The  Secretary 
shall  carry  out  a  program  to  educate  and 
train  officers  and  employees  of  area  and 
other  field  offices  of  the  Department  of 
Housing  and  Urban  Development  to  conduct 
evaluations  required  pursuant  to  subsection 
(e)(3).  There  is  authorized  to  be  appropriated 
SI  ,000,000  for  fiscal  year  1993  to  carry  out 
such  program". 

(b)  Guidelines.— Section  105  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5305)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Guidelines  for  Evaluating  and  Se- 
lecting Economic  development  Projectts.— 

"(1)  Establishment.- The  Secretary  shall 
establish,  by  regulation,  guidelines  to  assist 
grant  recipients  under  this  title  to  evaluate 
and  select  activities  described  in  section 
105(a)(14),  (15),  and  (17)  for  assistance  with 
grant  amounts. 

"(2)  Project  costs  and  financial  require- 
ments.— The  guidelines  established  under 
this  subsection  shall  ensure  that— 

"(A)  the  project  costs  of  such  activities  are 
reasonable; 

"(B)  adequate  financial  support  has  been 
committed  for  such  activities  from  non-Fed- 
eral sources; 

"(C)  any  grant  amounts  to  be  provided  for 
such  activities  do  not  substantially  reduce 
the  amount  of  non-Federal  financial  support 
for  the  activities; 

"(D)  such  activities  are  financially  feasible 
and  provide  not  more  than  a  reasonable  re- 
turn on  investment  to  the  owner;  and 

"(B)  to  the  extent  practicable,  grant 
amounts  used  for  the  costs  of  such  activities 
are  disbursed  on  a  pro  rata  basis  with 
amounts  from  other  sources. 

"(3)  PUBLIC  benefit.— The  guidelines  estab- 
lished  under   this  subsection   shall   ensure 


that  the  public  benefit  provided  by  the  activ- 
ity is  proportional  to  the  amount  of  assist- 
ance provided  with  grant  amounts  under  this 
title.  '. 

(c)  GAO  Studv.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  use  of  gi-ant  .imounts  under  the  commu- 
nity development  block  gi-ant  progi-am 
(under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974)  for  activities  de- 
scribed in  paragraph.s  (14),  (15),  and  (17)  of 
section  105(a)  of  such  Act.  The  study  shall 
evaluate  whether  the  activities  for  which 
such  amounts  are  being  used  under  such 
paragi-aphs  further  the  goals  and  objectives 
of  such  program,  as  established  in  section  101 
of  such  Act.  The  Comptroller  General  shall 
submit  a  report  to  the  Congress  regai-ding 
the  findings  of  the  study  not  later  than  the 
expiration  of  the  18-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  The 
report  shall  include  recommendations  of  (1) 
any  administrative  or  legislative  actions 
vhat  may  be  taken  to  ensure  that  such  grant 
amounts  are  properly  and  efficiently  used  for 
economic  development  activities,  and  (2)  cri- 
teria by  which  to  evaluate  the  effectiveness 
of  activities  assisted  under  paragraphs  (14), 
(15).  and  (17)  of  such  section  105(a). 

Page  355.  line  16,  strike  "SEC.  806."  and  in- 
sert "SEC.  807.". 

Page  358,  line  16.  strike  "SEC.  807."  and  in- 
sert "SEC.  808.". 

Page  361,  line  11,  strike  "SEC.  806."  and  in- 
sert "SEC.  809. '. 

Page  361,  line  18.  strike  "SEC.  809."  and  in- 
sert "SEC.  810.". 

Page  411,  after  line  19,  insert  the  following 
new  sections: 

SEC.  917.  BANK  ENTERPRISE  ACT  OP  IttI  AND 
RELATED  PflOVI8ION& 

(a)  Assessment  Rate  for  Lifeline  Ac- 
count DBPOsrrs.- Section  7(b)(10)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1817{b)(10))  (as  added  by  section  232(b)(2)  of 
the  Bank  Enterprise  Act  of  1991)  Is  amended 
by  striking  "at  the  assessment  rate  of  Vi  the 
maximum  rate."  and  inserting  "at  an  assess- 
ment rate  to  be  determined  by  the  Corpora- 
tion by  regulation.  Such  assessment  rate 
may  not  be  less  than  Vii  the  maximum  assess- 
ment rate." 

(b)  Assessment  Procedure.— Section 
7(b)(2)(A)(iil)(I)  of  the  Fedei-al  Deposit  Insur- 
ance Act  (12  U.S.C.  1917(b)(2)(A)(lii)(I))  (as 
added  by  section  232(b)(3)(C)  of  the  Bank  En- 
terprise Act  of  1991)  is  amended  to  read  as 
follows: 

"(I)  the  assessment  rate  determined  by  the 
Corporation  pursuant  to  paragraph  (10)  with 
respect  to  such  semiannual  period;  and". 

(c)  Qualifying  Activities  for  Assessment 
Credits.— Section  233(a)(2)  of  the  Bank  En- 
terprise Act  of  1991  (12  U.S.C.  1934a(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Qualifying  AcrriviTiBS.- An  insured 
depository  institution  shall  be  eligible  for 
any  community  enterprise  assessment  credit 
for  any  semiannual  period  for — 

"(A)  the  amount,  during  such  period,  of 
new  originations  of  qualified  loans  and  other 
financial  assistance  provided  for  low-  and 
moderate-income  persons  in  distressed  com- 
munities, or  enterprises  integrally  involved 
with  such  neighborhoods,  which  the  Board 
determines  are  qualified  to  be  taken  into  ac- 
count for  purposes  of  this  subsection;  and 

"(B)  the  amount,  during  such  period,  of  de- 
posits accepted  from  persons  domiciled  in 
the  distressed  community,  at  any  office  of 
the  institution  (including  any  branch)  lo- 
cated in  any  qualified  distressed  community, 
and  new  originations  of  any  loans  and  other 
financial  assistance  made  within  that  com- 


munity, except  that  in  no  case  shall  the 
credit  for  deposits  at  any  institution  or 
branch  exceed  the  cretllt  for  loans  and  other 
financial  assistance  by  the  bank  or  branch  in 
the  distressed  community.'". 

(d)  Amount  of  Assks.smknt  Credit.- Sec- 
tion 233(a)(3)  of  the  Bank  Enterprise  Act  of 
1991  (12  U.S.C.  1934a(a)(3))  is  amended  to  i-ead 
as  follows: 

"(3)  Amount  of  a.ssessment  credit.— The 
amount  of  any  community  enterprise  assess- 
ment credit  available  under  section  7(dX4)  of 
the  Federal  Deposit  Insurance  Act  for  any 
insure<l  depository  institution,  or  a  qualified 
portion  thereof,  shall  be  the  amount  which  Is 
equal  to  5  percent,  in  the  case  of  an  institu- 
tion which  does  not  meet  the  community  de- 
velopment organization  requirements  under 
section  234,  and  15  percent,  in  the  case  of  an 
institution,  or  a  qualified  portion  thereof, 
which  meets  such  requirements  (or  any  per- 
centage designated  under  paragraph  (5))  of— 

"(A)  for  the  first  full  semiannual  period  in 
which  community  enterprise  assessment 
credits  are  available,  the  sum  of— 

"(1)  the  amounts  of  assets  described  in 
paragraph  (2)(A):  and 

"(11)  the  amounts  of  deposits,  loans,  and 
other  financial  assistance  described  in  para- 
graph (2XB);  and 

"(B)  for  any  subsequent  semiannual  period, 
the  sum  of— 

"(i)  any  Increase  during  such  period  in  the 
amount  of  assets  described  in  paragraph 
(2)(A)  that  has  been  deemed  eligible  for  cred- 
it by  the  Board;  and 

"(11)  any  Increase  during  such  period  in  the 
amounts  of  deposits,  loans,  and  other  finan- 
cial assistance  described  in  paragraph  (2KB) 
that  has  been  deemed  eligible  for  credit  by 
the  Board.". 

(e)  Eligibility  Requirements  for  Quali- 
fied Distressed  CtoMMUNiTiES.— Section 
233(b)(4)  of  the  Bank  Enterprise  Act  of  1991 
(12  U.S.C.  1934a(bH4))  is  amended  to  read  as 
follows: 

"(4)  Eligibility  requirements.- For  pur- 
poses of  this  subsection,  an  area  meets  the 
requirements  of  this  paragraph  if  the  follow- 
ing criteria  are  met: 

"(A)  At  least  30  percent  of  the  residents  re- 
siding in  the  area  have  incomes  which  are 
less  than  the  national  poverty  level. 

"(B)  The  unemployment  rate  for  the  area 
is  I'/i  times  greater  than  the  national  aver- 
age (as  determined  by  the  Bureau  of  Labor 
Statistics'  most  recent  figures). 

"(C)  Such  additional  eligibility  require- 
ments as  the  Board  may,  in  its  disci-etlon. 
deem  necessary  to  carry  out  the  provisions 
of  this  subtitle.". 

SEC.  918.  PROHIBITION  ON  USE  OF  ntULE  OP  78V 
IN  CONNECTION  WITH  MOmXIAGB 
REFINANCINCS  AND  OTHER 

CONSUMER  LOAN& 

(a)  PttOMiT  Refund  of  Unearned  Interest 
Required.— 

(1)  In  general.— If  a  consumer  prepays  in 
full  the  financed  amount  under  any 
consumer  credit  transaction,  the  creditor 
shall  promptly  refund  any  unearned  portion 
of  the  interest  charge  to  the  consumer. 

(2)  Exception  i-'or  refund  of  de  minimus 
amount.— No  refund  shall  be  required  under 
paragraph  (1)  with  respect  to  the  pret>ayment 
of  any  consumer  credit  transaction  if  the 
total  amount  of  the  refund  would  be  less 
than  SI. 

(3)  APPLICABILITY  to  REFINANCED  TRANS- 
ACTIONS AND  ACCELERATION  BY  THE  CREDI- 
TOR.—This  subsection  shall  apply  with  re- 
spect to  any  pi-epayment  of  a  consumer  cred- 
it transaction  described  in  paragraph  (1) 
without  regard  to  the  manner  or  the  reason 
for  the  prepayment,  including — 
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(  i)  any  prepayment  made  in  connection 
wli  h  the  reflnancinB:.  consolidation,  or  re- 
sti  ictui'inK  of  tlie  transaction:  and 

(  I)  any  prepayment  made  as  a  result  of  the 
act  ^lei-ation  of  the  obligation  to  repay  the 
anr  )unt  due  with  respect  to  the  transaction. 

(    )   USK  OK   "RUI-K  OK  78s'    PltOHimrKl).— 

Fo  the  purpose  of  calculatinif  any  refund  of 
int  ^rest  required  under  subsection  (a)  for 
pi-econiputed  consumer  credit  tran.s- 
acilon  of  a  term  exceed!  nK  61  months  which 
is  (  onsummated  after  September  30.  1993.  the 
ere  litor  shall  compute  the  refund  baseil  on  a 
me  hod  which  is  at  least  as  favorable  to  the 
cor  jumer  as  the  actuarial  method. 

((  )  Statemknt  ok  Prei'aymknt  Amount.— 

(  )  In  gknkrai,.— Befoi-e  the  end  of  the  5- 
da.^  period  beginning  on  the  date  an  oral  or 
wri  ;ten  request  is  received  by  a  creditor 
fro  n  a  consumer  for  the  disclosure  of  the 
am  tunt  due  on  any  precomputed  consumer 
ere  lit  account,  the  creditor  or  assignee  shall 
pro  ride  the  consumer  with  a  statement  of— 

(.J  the  amount  necessary  to  prepay  the  ac- 
cot.  It  in  full;  and 

(1  i)  if  the  amount  disclosed  pursuant  to 
sut  mragraph  (A)  includes  an  amount  which 
is  I  'quired  to  be  refunded  under  this  section 
•>«it  1  respect  to  such  prepayment,  the 
am  lunt  of  such  refund. 

C  )  Written  statement  required  if  re- 
QUI  *T  IS  IN  WRITINO.— If  the  Customer's  re- 
que  it  is  in  writing,  the  statement  under 
pai  Lgraph  (1)  shall  be  in  writing. 

('  (        1        FREE        annual        STATEMENT.— A 

cor  mmer  shall  be  entitled  to  obtain  1  state- 
me  ;t  under  paragraph  (1)  each  year  without 
cha  -ge. 

d  I     ADDITIONAL     STATEMENTS     SUBJECT     TO 

RE/  ENABLE  PEES. — Any  creditor  may  impose 
a  r  asonable  fee  to  cover  the  cost  of  provid- 
ing any  statement  under  paragraph  (1)  to 
an:y  consumer  in  addition  to  the  1  free  an- 
nua i  statement  required  under  paragraph  (3) 
if  t  le  amount  of  the  cbai-ge  for  such  addi- 
tioi  al  statement  is  disclosed  to  the 
con  iumer  before  furnishing  such  statement. 

(c )  Definitions.— For  the  purpose  of  this 
sec  ion— 

(1 1  Actuarial  method.— The  term  "actuar- 
ial nethod"  means  the  method  of  allocating 
pay  nents    made    on    a    debt    between    the 
ami  unt  financed  and  the  finance  charge  pur- 
sua  It  to  which  a  payment  is  applied  first  to 
the  accumulated  finance  charge  and  any  re- 
ma:  ider   is   subtracted    from,    or   any    defl- 
ciei  cy  is  added  to,  the  unpaid  balance  of  the 
ami  unt  financed. 
(2         CONSUMER.       CREDIT.— The        terms 
CO  isumer"  and  "creditor"  have  the  mean- 
ing; given  to  such  terms  in  section  103  of  the 
Cor  iumer  Credit  Protection  Act. 
(3  Creditor.— The  term  "creditor"— 
(J  )  has  the  meaning  given  to  such  term  in 
seel  ion  103  of  the  Consumer  Credit  Protec- 


Act;  and 

)  includes  any  assignee  of  any  creditor 

I  respect  to  credit  extended  in  connection 


wit  I  any  consumer  credit  ti-ansaction  and 


subsequent  assignee  with  respect  to  such 


crei  it. 

SEci  919.  REGULATIONS  CLARIFYING  THE  TERM 
'HOUSING  FOR  OLDER  PERSONS". 

Tke  Seei-euiry  of  Housing  and  Urban  Devel- 
opn  ent  shall,  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  make 
ruU  s  defining  what  are  "significant  facilities 
and  services  especially  designed  to  meet  the 
phy  Ileal  or  social  needs  of  older  persons"  re- 
qul  ed  under  section  807(b)(2)  of  the  Fair 
Hoi  sing  Act  to  meet  the  definition  of  the 
ten  \  "housing  for  older  persons"  in  such  sec- 
tioi . 


SBC.  aao.  USE  or  domestic  products. 

(a)  Prohibition  Against  Fraudulent  Use 
OK  "Made  in  America"  Labels.— 

(1)  In  general.  -A  peraon  shall  not  inten- 
tionally affix  a  label  bearing  the  inscription 
of  "Made  in  America",  or  any  inscription 
with  that  meaning,  to  any  product  sold  in  or 
shipped  to  the  Unite<l  States,  if  that  product 
is  not  a  domestic  pioduct. 

(2)  Ineligibility.- A  person  who  violates 
paragraph  (1)  shall  not  be  eligible  for  any 
contract  for  a  procurement  carried  out  with 
amounts  authorized  under  this  Act,  includ- 
ing an.y  subcontract  under  such  a  contract 
pursuant  to  the  debarment,  suspension,  and 
inellgibilit.v  procedures  in  subpart  9.4  of 
chapter  1  of  title  48.  Code  of  Fedeial  Regula- 
tions, or  any  successor  procedures  thereto. 

(b)  Compliance  With  Buy  American  act.— 

(1)  IN  general.- Except  as  provided  in 
paragraph  (2).  the  head  of  each  agency  which 
conducts  procurements  shall  ensure  that 
such  procurements  are  conducted  in  compli- 
ance with  sections  2  through  4  of  the  Act  of 
March  3.  1933  (41  U.S.C.  10a  through  10c.  pop- 
ularly known  as  the  "Buy  American  Act"). 

(2)  Applicability.— This  subsection  shall 
apply  only  to  procurements  made  for 
which— 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  Report.— The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Ag- 
riculture, before  January  1,  1994,  shall  each 
submit  a  report  to  the  Congress  on  procure- 
ments covered  under  this  subsection  of  prod- 
ucts that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

( 1 )  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

Page  457.  line  7.  strike  "8(e)"  and  insert 
"8(c)(1)". 

Page  458,  line  9,  strike  "8(e)"  and  insert 
"8(c)(1)". 

Page  458.  line  20,  strike  "8(1)"  and  insert 
"8(n)". 

Page  461,  after  line  20,  Insert  the  following 
new  subsection; 

(c)  State  and  Local  Taxes.— 

(1)  Rk^quirement  to  provide  information 
UPON  request.— In  carrying  out  the  program 
referred  to  in  subsection  (a),  the  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
vide the  Information  described  in  paragraph 
(2)  to  any  lessee  or  applicant  under  the  pro- 
gram who  requests  such  information. 

(2)  CONTENT.— The  information  referred  in 
paragraph  (1)  shall  identify  and  describe  any 
exemptions  or  reductions  relating  to  pay- 
ment of  property  taxes  under  State  and  local 
laws  (for  the  jurisdictions  for  which  the  les- 
see or  applicant  requests  such  information) 
that  may  be  applicable  to  lessees  or  appli- 
cants, or  to  propei-ties  leased,  under  such 
program. 

(3)  Exemption  from  e.scrow  require- 
mbnt.— To  the  extent  any  lessee  of  a  prop- 
erty under  the  program  refetred  to  in  sub- 
section (a)  is  provided  an  exemption  from 
any  requirement  to  pay  State  or  local  taxes, 
or  a  reduction  in  the  amount  of  any  such 
taxes,  the  Secretary  may  not  require  the  les- 
see to  pay  or  deposit  in  any  escrow  account 
amounts  for  the  payment  of  such  taxes. 

At  the  end  of  the  bill,  insert  the  following 
new  title; 


TITLE  XJi— REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE  HOUSING 
SEC.  IMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Removal  of 
Regulatoi'y  Bai-rlei-s  to  Affordable  Housing 
Act  of  1992". 

SEC.  1202.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  encourage  State  and  local  govern- 
ments to  further  identify  and  remove  regu- 
latory barriers  to  affordable  housing  (includ- 
ing barriers  that  are  excessive,  unnecessary, 
duplicative,  or  exclusionary)  that  signifi- 
cantly increase  housing  costs  and  limit  the 
supply  of  affordable  housing;  and 

(2)  to  strengthen  the  connection  between 
Federal  housing  assistance  and  State  and 
local  efforts  to  identify  and  eliminate  regu- 
latory barriers. 

SEC.  1203.  DEFINrnON  OF  REGULATORY  BAR- 
RIERS TO  AFFORDABLE  HOUSING. 

For  purposes  of  this  Act.  the  terms  "regu- 
latory barriers  to  affordable  housing"  and 
"regulatory  barriers"  mean  any  public  poli- 
cies (including  policies  embodied  in  statutes, 
ordinances,  regulations,  or  administrative 
procedures  or  processes)  required  to  be  iden- 
tified by  a  jurisdiction  in  connection  with  its 
comprehensive  housing  affordability  strat- 
egy under  section  105(b)(4)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
Such  terms  do  not  include  policies  relating 
to  rents  Imposed  on  a  structure  by  a  jurisdic- 
tion or  policies  that  have  served  to  create  or 
preserve,  or  can  be  shown  to  create  or  pre- 
serve, housing  for  low-  and  very  low-Income 
families.  Including  displacement  protections, 
demolition  controls,  replacement  housing  re- 
quirements, relocation  benefits,  housing 
trust  funds,  dedicated  funding  sources,  waiv- 
er of  local  property  taxes  and  builder  fees, 
inclusionary  zoning,  rental  zoning  overlays, 
long-term  use  restrictions,  and  rights  of  first 
refusal. 

SEC.  1204.  CDBG  GRANTS  FOR  REGULATORY  BAR- 
RIER REMOVAL  STRATEGIES  AND 
IMPLEMENTATION. 

(a)  Set-Aside  of  CDBG  Amounts.- Section 
103  of  the  Housing  and  (Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5303)  is  amended— 
-  (1)  in  paragraph  (3).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  not  less  than  S15.000.000  in  each  fiscal 
year  for  grants  under  section  107(g)  to  States 
and  units  of  general  local  government  for  de- 
veloping and  implementing  strategies  for  the 
removal  of  regulatory  barriers  to  affordable 
housing.". 

(b)  Grant  Requirements.- Section  107  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5307)  is  amended— 

(1)  in  subsection  (e)(1).  by  inserting  "sub- 
section (bl  or  (c)"  before  "this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Grants  for  Regulatory  Barrier  Re- 
moval Development  and  Implementation.— 

"(1)  State  grants.- From  amounts  set 
aside  under  section  103(5).  the  Secretary 
shall  make  grants  to  States  for  the  costs  of 
developing  and  implementing  strategies  to 
remove  regulatory  barriers  to  affordable 
bousing,  including  the  costs  of— 

"(A)  identifying,  assessing,  and  monitoring 
State  and  local  regulatory  barriers; 

"(B)  identifying  State  and  local  policies 
(including  laws  and  regulations)  that  permit 
or  encourage  regulatory  barriers; 
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"(C)  developinfr  legislation  to  provlile  a 
State  program  to  reduce  State  and  local  i-etr- 
ulatory  barriers  and  developlnK  a  strategy 
for  adoption  of  such  legislation; 

''(D)  developlni?  model  State  standards  and 
ordinances  to  reduce  reRulatory  barriers  and 
assisting  In  the  adoption  and  use  of  the 
standards  and  ordinances; 

"(E)  carrying  out  the  simplification  and 
consolidation  of  State  administrative  proce- 
dures and  processes  constituting  regulatory 
barriers  to  affordable  housing,  including  the 
Issuance  of  permits;  and 

"(F)  providing  technical  assistance  and  in- 
formation to  units  of  general  local  govern- 
ment for  implementation  of  legislative  and 
administrative  reform  programs  to  remove 
regulatory  barriers  to  affordable  housing. 

"(2)  IXKAi.  GRANTS.— From  amounts  set 
aside  under  section  103(5),  the  Secretary 
shall  make  grants  to  units  of  general  local 
government  for  the  costs  of  developing  and 
Implementing  strategies  to  remove  regu- 
latory barriers  to  affordable  bousing,  includ- 
ing the  costs  of— 

"(A)  identifying,  assessing,  and  monitoring 
local  regulatory  barriers; 

"(B)  identifying  local  policies  (Including 
laws  and  regulations)  that  permit  or  encour- 
age regulatory  barriers; 

"(C)  developing  legislation  to  provide  a 
local  program  to  reduce  local  regulatory  bar- 
riers and  developing  a  strategy  for  adoption 
of  such  legislation; 

"(D)  developing  model  local  standards  and 
ordinances  to  reduce  regulatory  barriers  and 
assisting  in  the  adoption  and  use  of  the 
standards  and  ordinances;  and 

"(E)  carrying  out  the  simplification  and 
consolidation  of  local  administrative  proce- 
dures and  processes  constituting  regulatory 
barriers  to  affordable  housing,  including  the 
Issuance  of  permits. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  terms  'regulatory  barriers  to  af- 
fordable housing'  and  'regulatory  barriers' 
have  the  meaning  given  such  terms  in  sec- 
tion 1203  of  the  Removal  of  Regulatory  Bar- 
riers to  Affordable  Housing  Act  of  1992. 

"(4)  Application  and  selection.- The  Sec- 
retary shall  provide  for  the  form  and  manner 
of  applications  for  grants  under  this  sub- 
section, which  shall  describe  how  grant 
amounts  will  assist  the  State  or  unit  of  gen- 
eral local  government  in  developing  and  im- 
plementing strategies  to  remove  regulatory 
barriers  to  affordable  housing.  The  Secretary 
shall  establish  criteria  for  approval  of  appli- 
cations under  this  paragraph  and  for  the  se- 
lection of  units  of  general  local  government 
to  receive  grants  under  paragraph  (5)(B). 

"(5)  Allocation  ok  amounts.— 

"(A)  State  grants.- 

"(1)  In  general.— Of  the  total  amount  ap- 
propriated for  each  fiscal  year  under  section 
103(5)  to  carry  out  this  subsection,  the  Sec- 
retary shall  use  two-thirds  of  such  amount 
to  provide  grants  under  paragraph  (1)  to  each 
State  submitting  an  application  that  is  ap- 
proved by  the  Secretary.  Such  amounts  shall 
be  allocated  among  the  States  based  upon 
the  measure  of  need  (for  the  whole  State)  of 
each  State,  as  determined  under  section 
217(b)(1)(A)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  except  that 
the  minimum  amount  of  each  for  each  fiscal 
year  grant  shall  be  $100,000  (to  the  extent 
sufficient  amounts  are  made  available). 

"(11)  Pro  rata  distribution.— If  Insuffl- 
cient  amounts  are  made  available  for  grants 
In  the  amount  under  clause  (i)  to  each  State 
submitting  an  approved  application,  each 
such  State  shall  receive  a  pro  rata  portion  of 
such  amount  based  on  the  ratio  of  the  popu- 


lation of  such  State  to  the  population  of  all 
States. 

"(B)  Local  grants.— Of  the  total  amount 
appropi'lated  for  each  fiscal  year  under  sec- 
tion 103(5)  to  carry  out  this  subsection,  the 
Secretary  shall  use  one-thlnl  of  such  amount 
to  provide  grants  on  a  competitive  basis  to 
units  of  general  local  government  based  on 
the  proposed  uses  of  such  amounts,  as  pro- 
vided in  the  application.  Each  grant  made 
with  such  amounts  shall  be  In  an  amount  not 
less  than  $10,000. 

"(6)  Coordination  with  clearinghouse.— 
Bach  State  and  unit  of  general  local  govern- 
ment receiving  a  grant  under  this  sub- 
section, shall  consult,  coordinate,  and  ex- 
change information  with  the  clearinghouse 
established  under  section  1205  of  the  Re- 
moval of  Regulatory  Barriers  to  Affordable 
Housing  Act  of  1992. 

"(7)  Reports  to  secretary.- Each  State 
and  unit  of  general  local  government  receiv- 
ing a  grant  under  this  subsection  shall  sub- 
mit a  report  to  the  Secretary,  not  less  than 
12  months  after  receiving  the  grant,  describ- 
ing any  activities  carried  out  with  the  grant 
amounts.". 

(c)  Conforming  amendments.- The  first 
sentence  of  section  106(d)(1)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5306(d)(1))  is  amended  by  striking  "for 
grants"  and  all  that  follows  through  "(2))" 
and  Inserting  "that  remains  after  allocations 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)". 

SEC.  laOS.  REGULATORY  BARRIERS  CLEARING- 
HOUSE. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  estab- 
lish a  clearinghouse  to  receive,  collect,  proc- 
ess, and  assemble  information  regarding— 

(1)  State  and  local  laws,  regulations,  and 
policies  affecting  the  development,  mainte- 
nance. Improvement,  availability,  or  cost  of 
affordable  housing,  including  tax  policies  af- 
fecting land  and  other  property,  land  use 
controls,  zoning  ordinances,  building  codes, 
fees  and  charges,  growth  limits,  and  policies 
that  affect  the  return  on  investment  in  resi- 
dential property;  and 

(2)  State  and  local  activities,  strategies, 
and  plans  to  remove  or  ameliorate  the  nega- 
tive effects,  if  any,  of  such  laws,  regulations, 
and  policies. 

(b)  Functions.— The  clearinghouse  estab- 
lished under  subsection  (a)  shall  respond  to 
Inquiries  from  State  and  local  governments, 
other  organizations,  and  individuals  request- 
ing information  i-egBi-ding  State  and  local 
laws,  regulations,  policies,  activities,  strate- 
gies, and  plans  described  in  subsection  (a) 
and  provide  assistance  in  Identifying,  exam- 
ining, and  understanding  such  laws,  regula- 
tions, policies,  activities,  strategies,  and 
plans. 

SEC.  1306.  SUBSTANTIALLY  EQUIVALENT  FED- 
ERAL AND  STATE  BARRIER  ASSESS- 
MENT REMOVAL  REQUIREMENTS. 

Section  105(b)(4)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12705(b)(4))  is  amended  by  Inserting  before 
the  semicolon  at  the  end  the  following:  "; 
and  except  that,  if  a  State  requires  a  unit  of 
general  local  government  to  submit  a  regu- 
latory bai'rler  assessment  that  is  substan- 
tially equivalent  to  the  infoiTnation  required 
under  this  pai°agi-aph,  as  determined  by  the 
Secretai-y.  the  unit  of  general  local  govern- 
ment may  submit  its  assessment  submitted 
to  the  State  to  the  Secretary  and  shall  be 
considered  to  have  complied  with  this  para- 
graph". 

SEC.  1107.  REPORTS  BY  SECRETARY. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  submit  a  report  to  the  Con- 


gress, not  later  than  the  expiration  of  the  2- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  which  shall— 

(1)  describe  any  successful  State  and  local 
strategies  for  the  removal  of  barriers  to  af- 
fordable housing;  and 

(2)  desci'ibe  any  strategies  developed  or  im- 
plemented by  the  Department  of  Housing 
and  Urban  Development  for  reducing  bairiers 
to  affordable  housing  imposed  by  the  Fedei-al 
Government. 

SEC.  1200.  SUNSET. 

(a)  CDBG  Grants.— The  Secretai-y  of  Hous- 
ing and  Urban  Development  may  not  make 
any  grants  under  section  107(g)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(as  added  by  section  1204(bK2)  of  this  Act) 
after  the  expiration  of  the  3-yeai-  perio<l  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Clearinghouse.- The  clearinghouse  es- 
tablished under  section  1206  of  this  Act  shall 
terminate  upon  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Substantially  Equivalent  Barrier 
Assessment  Requirements.— Effective  upon 
the  expiration  of  the  3-year  period  beginiUng 
on  the  date  of  the  enactment  of  this  Act,  sec- 
tion 105(b)(4)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12705(b)(4))  is  amended  by  striking  the  mate- 
rial Inserted  by  the  amendment  made  sec- 
tion 1206  of  this  Act. 

amendments  to  authorization  amounts 

Page  6,  line  15.  strike  "$15,158,946,956"  and 
insert  "$14,552.589,078' '. 

Page  9,  line  4,  strike   "$844,792,000' 
sert  "$811,000,320". 

Page  9.  line  5,  strike  "$247,312,000"  and  in- 
sert "$237,419,520  ". 

Page  9.  line  8.  strike  "$2,039,232,000"  and  in- 
sert "$1,957.662,720 '. 

Page  9,  line  18,  strike  "$2,332,200,000"  and 
insert  "$2,238,912,000'. 

Page  9,  line  20,  strike  '"$455,624,000"  and  in- 
sert "$437,399,000". 

Page  9,  line  22,  strike  ""$173,576,000'  and  in- 
sert '"$166,632,960". 

Page  9.  line  24,  strike  '$7.261,632,000 "  and 
insert  "$6,971,166,720". 

Page  10,  line  4,  strike  "$1,918,800,550"  and 
insert  "$1,842,048,528". 

Page  10.  line  6.  strike  ""$21,755,000"  and  in- 
sert ""$20,884,800". 

Page  10.  line  8.  strike  ""$85,800,000"  and  in- 
sert "'$82,368,000'. 

Page  10.  line  8.  strike  ""$32,175,000" 
.sert  "$30,888,000". 

Page  10,  line  15,  strike  '$25,535,406  " 
sert  "$24,513,990". 

Page  28.  line  11.  strike 
insert  "$2,082,662,400". 

Page  33,  line  25,  strike 
sert  •"$26,058,240". 

Pa^e  34,  line  8,  strike 
sert  "$20,866,560". 

Page  86.  line  21,  strike  ""$36,400,000"  and  In- 
sert "$34,944,000  ". 

Page  98,  line  19,  strike  ""$173,576,000"  and 
insert  ""$166,632,960". 

Page  100,  line  11,  strike  ""$54,288,000"  and 
insert  •$52,116,480". 

Page  101,  line  9.  strike  "$3,848,000  "  and  in- 
sert "$3.694 .080' ■. 

Page  101.  line  17,  strike  ""$7,280,000"  and  in- 
sert '"$6,988,800". 

Page  105,  line  5,  strike  "$379,600  "  and  insert 
""$364,416". 

Page  135,  line  25,  strike  "$100,000,000"  and 
insert  "$96,000,000". 

Page  136,  line  6.  strike  ""$100,000,000"  and 
insert  '$96,000,000". 

Page  136.  line  13,  strike  "$200,000,000"  and 
insert  "$192,000,000". 


and  in- 


and  in- 


and  in- 


"$2,169.440,000 "  and 

$27,144,000"  and  In- 

'$21, 736,000" ■  and  in- 


21580 


••$11. 440.000' ■  ami 
•S892.320.000"  and 


r  iert 


r  ier 


n  iert 


r  lerl 


Patre  138.  line  19.  strike  ••S&I2.360.000  "  and 
li  sert  "$520,665,600  ". 

PaKe  171.  line  9.  strike  ••J2.169.440.000"'  and 
Ir  jeit  ••$2,082,662,400". 

PaKe  171.  line  10.  strike    •$14,560,000  "  and 
ir  sert  "$13.977.600 -. 

Pane  171.  line  13,  strike 
ir  sert  ••$10.982.400". 

PaKe  205.  line  4.  strike 

t  ••$856,627.200". 
Patce  226.  line  3.  strike  ••$66,184,980,000"  and 

rt  ••$65,905,824,960". 
'aKe  226,  line  6,  strike  "$631 .800.000  "  and 

t  ••$606,528,000". 
^atfe  245.  line  7.  strike  '•$100,000,000""  and 

t  ••$96,000,000"". 
aKe  254,    line  14.   strike   "$77,700,000,000"' 
aid  insert  •$74,592,000,000  ". 

age  254.  line  16.  strike  •$6,936,000    and  in- 
sett  ••$6,658,560". 

aRe  255.  line  23,  strike  ••$685,360,000"  and 
intert  "$657.945.600'". 

ase  256,  line  9,  strike  ••$765,722.496"  and 

•t  ••$735,093,596"'. 
aKe  260.  line  18.  strike  "$281,840,000"  and 

t  "$270,566,400  ". 
'age  261.  line  2.  strike  "$325,122,688  "  and 
in  ert  "$312,117,780". 

"aKe  261.  line  12,  strike  "$27,144,000"  and 

rt  '$26,058,240  ". 
'age  263.  line  9,  strike  •'$36,920,000  "  and  in- 
ser.  ••$35,443,200  ". 

strike  "$10,816,000  "  and 


n  en 


n  en 


se  t 


in!  er 


sei  I 


sei 
i 
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I 

.ser 

I 
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'age  263,  line  19, 
in  ert  "$10.383.360"'. 

•age  268,  line  18,  strike  "$162,760.000" "  and 
In  ert  •$156,249.600'. 

age  313.  line  24.  strike  "$30,000,000"'  and 
in  ert  "$28.800.000 ". 

age  315.  line  6.  strike  "$5,000,000  "  and  in- 
se  t  •$4,800,000". 

age  317.  line  2.  strike   •$15,000,000  "  and  in- 

$14,400,000". 
age  330.  line  17.  strike  '•$2,305,836,000"  and 
rt  '$2,213,602,560  ". 
age  330.  line  21,  strike  •$1,509,144,000  "  and 

•t  ■•$1,448,778,240". 
age  330.  line  25.  strike  ••$12,896,000"  and 
in:  ;rt  ""$12,380,160". 

age  331,  line  2,  strike  ""$13,000,000"  and  in- 

••$12.480.000"". 
age  331.  line  4.  strike  •'$769,080,000  "  and 
in:  srt  "$738.318.800" •- 

age  331.  line  6.  strike  "$832,000  "  and  insert 
$  W.720  ". 

age  331.  line  8.  strike  ""$884,000"  and  insert 
V  t8.640  ". 
I  age  331.  line  15,  strike  ""$283,719,072"  and 

rt  ""$272,370,309"'. 
!  age  331,  line  17,  strike  "$5,596,864"  and  in- 

$5,372,969". 
I  age  331.  line  19,  strike  "•$7,358,160  "  and  in- 

$7,063,834". 
I  age  331.  line  20.  strike  '•$398,845,488  "  and 

t  "$382,891,668". 
I  !ige  331,  line  22,  strike  '"$106,500"  and  in- 
ser  ;   "$102,240  ". 

I  ige  331,  line  24,  strike  ""$19,500"  and  insert 
'$1  1,720". 
qage  332,  line  15.  strike  ""$1,144,000  "  and  in- 

""$1,098,240". 
[{age  332,  line  18.  strike  ""$21,944,000  "  and 

t  ""$21 ,066.240". 
I^ge  332.  line  19.  strike  ""$624,000"  and  in- 

"$599,044". 
I^ge  332.  line  21,  strike  "'$5,512,000"  and  in- 
$5.291 .520"-. 

strike  ""$22,568,000  "  and 


m  it 


r^ge 


333.  line  14. 

n^rt  ""$21,665,280". 

F  ige  333.  line  17. 

ins  irt  "$10,483,200". 

t  age  333,  line  19, 

ins  irt  "$13,877,760". 

F  ige  333.  line  21, 

Instrt  '"$30,750,720". 


strike  "$10,920,000"  and 
strike  "-$14,456,000"  and 
strike  •■$32,032,000"  and 


Page  334,  line  5.  strike  ••$430,664,000"  and 
insert  •$413,437,440  ". 

Page  334,  line  13,  strike  "$5,720,000"  and  in- 
sert "$5,491,200". 

Page  349,  line  10,  strike  "$3,402,880,000"  and 
insert  "$3.266.764.800'". 

Page  349.  line  21,  strike  "$312,000,000"  and 
insert   "$299,520,000". 

Page  350.  line  10.  strike  "'$7,280,000'  and  in 
.sert  "$6,988,800  ". 

Page  350.  line  12.  strike  "$6.760.000 "  and  in- 
sert "$6,489,600  ". 

Page  350.  line  14,  strike  ""$3,120,000"  and  in- 
sert "$2,995,200  ". 

Page  365.  line  22,  strike  "$37,960,000"  and 
insert  ""$36,441,600  ". 

Page  366.  line  10.  strike  ""$2,080,000  "  and  in- 
sert ""$1,996,800". 

Page  375.  line  10.  strike  ""$22,964,000"  and 
insert  ""$22,064,640"". 

Page  382,  line  24,  strike  ""$6,552,000"  and  in- 
sert "$6,289,920"'. 

Page  412.  line  14.  strike  "$143,520,000"  and 
insert  "$137,779,200". 

Page  433,  line  23.  strike  "$187,200,000"'  and 
insert  ""$179,712,000". 

Page  449.  line  3.  strike  "$50,000,000"  and  in- 
sert ""$48,000,000". 

Page  449.  line  14,  strike  *  $89,696,000"  and 
insert  "$86,108,160". 

Page  451.  line  11,  .strike  "$269,144,000"  and 
insert  "$258,186,240". 

AMENDMENTS  TO  TABI,K  OF  CONTENTS 

In  the  table  of  contents,  strike  the  item  re- 
lating to  section  141  and  insert  the  following 
new  item: 

Sec.  141.  Amendments  to  section  8  rental  as- 
sistance program. 
In  the  table  of  contents,  after  the  item  re- 
lating to  section  532.   insert  the  following 
new  items: 

Subtitle  C— Improvement  of  Financing  for 
Multifamily  Housing 
Sec.  541.  Short  title. 
Sec.  542.  Reinsurance  pilot  program. 
Sec.  543.  Multifamily  housing  financial  data 

project. 
Sec.  544.  Definitions. 

In  the  table  of  contents,  after  the  item  re- 
lating to  section  710,   insert  the  following 
new  item: 
Sec.  711.  Reciprocity  in  approval  of  housing 

subdivisions     among      Federal 

agencies. 

In  the  table  of  contents,  redesignate  the 
items  relating  to  sections  806  through  809  to 
relate  to  sections  807  through  810.  i-espec- 
tively. 

In  the  table  of  contents,  after  the  item  re- 
lating to  section  805,  insert  the  following 
new  item: 

Sec.  806.  Evaluation,  selection,  and  review  of 
economic  development  projects. 
In  the  table  of  contents,  after  the  item  re- 
lating to  section  916,  insert  the  following 
new  items: 

Sec.  917.  Bank  Enterprise  Act  of  1991  and  re- 
lated provisions. 
Sec.  918.  Prohibition  on  use  of  "rule  of  78'8" 
in    connection    with    mortgage 
refinancings  and  other 

consumer  loans. 
Sec.   919.    Regulations   clarifying   the    term 

"housing  for  older  persons". 
Sec.  920.  Use  of  domestic  products: 

In  the  table  of  contents,  after  the  item  re- 
lating to  section  1109,  insert  the  following 
new  items: 

TITLE  XII— REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE  HOUSING 
Sec.  1201.  Short  title. 


Sec.  r202.  Purposes. 

Sec.  1203.  Definition  of  regulatory  barriere  to 
affordable  housing. 

Sec.  1204.  CDBG  grants  foi^  regulatory  barrier 
removal  strategies  and  imple- 
mentation. 

Sec.  1205.  Regulatory  barriers  clearinghouse. 

Sec.  1206.  Substantially  equivalent  federal 
and  State  barrier  assessment 
removal  requirements. 

Sec.  1207.  Reports  by  seci'etary. 

Sec.  1208.  Sun.set. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  10  nninutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

For  what  reason  does  the  gentleman 
from  Ohio  rise? 

Mr.  WYLIE.  Mr.  Chairman,  I  do  not 
want  to  mislead  the  Chair.  I  am  not  op- 
posed to  the  amendment. 

The  CHAIRMAN.  Is  there  some  Mem- 
ber designated  as  opposed  to  the 
amendment?  Does  the  gentleman  from 
Ohio  [Mr.  Wylie]  ask  unanimous  con- 
sent to  control  the  time  in  opposition? 

Mr.  WYLIE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
control  the  time  in  opposition. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

D  1350 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  I  rise  to  offer  an  en 
bloc  amendment  to  H.R.  5334.  This 
amendment  represents  a  bipartisan 
commitment  by  members  on  both  sides 
of  the  aisle  to  moving  this  housing  leg- 
islation forward.  It  contains  amend- 
ments filed  by  minority  and  majority 
members.  I  am  pleased  at  the  level  of 
cooperation  on  all  sides,  particularly 
Chalmers  Wylie  and  Marge  Roukema, 
who  have  worked  closely  with  me  on 
fashioning  this  amendment. 

The  en  bloc  amendment  contains  a  4- 
percent  across-the-board  funding  re- 
duction, reflecting  the  tight  budget  en- 
vironment that  we  must  operate  with- 
in. Of  particular  note,  it  contains  a 
new  FHA  multifamily  reinsurance  pilot 
program.  This  pilot  program  will  allow 
HUD  to  develop  various  models  for  risk 
sharing  of  multifamily  housing,  and 
eventually  lead  HUD  out  of  the  multi- 
family  morass.  It  also  contains  guide- 
lines for  CDBG  economic  development, 
and  provides  funding  for  the  develop- 
ment of  strategies  to  remove  barriers 
to  affoi'dable  housing.  It  improves  on  a 
number  of  public  housing  provisions  in- 
cluding vacancy  reduction,  demolition 
disposition,  and  choice  in  management 
and  improves  on  the  portability  provi- 
sions of  section  8  vouchers  and  certifi- 
cates. 

I  urge  my  colleagues  to  support  this 
amendment. 


August  5,  1992 
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Fncal  ic» 


1992  auNiwia' 


1992  admnstn- 


1992  aptxiffu 
Inns' 


1993  adininnira 
Inn  imuHt 


1993  NR  U34 


1993  Hhm)*^ 
pnpnjhais 


Iilte  I'  Housinf  Assistance: 

SuMitle  A    Gennal  Provsois 

SuHille  8  Public  and  Indian  Housmf  ... 
SuMilles  (VO  Sectwi  SmtKi  Pio|fsn» 
SuMillt  E  -HoiM««mcnliip  Proclaim  ._,... 

Ijtte  I  Mai ...._ _.. 

title  n-Hwne  Prafian ..._ 

TMe  HI— PresenaliM  Prap*"   > .-. 

Title  IV -Molltlamilr  SUatefies  . J.__. 

Iilie  V  moftiaie  hsurance 


liUe  Vl-Cklefl|f  and  Disabled  HousiM  .... 

Idle  Wl-Ruial  Housmj  

Tdh  VHI-Coaununity  Oevelopmenl  

Title  K— Retuiatoiir  and  Misc  .  rograiin 

Title  X — HcXinneif  Homeless  Pro|rams 

litk  n  -New  Toms  Demonstration  

Total  ......i.. 


Tdk  I — Hiusmi  Assistance: 

SuWUe  A— General  Fromionir  > 

Public  Housini  Grants  _.. 

Mian  _, 

Sec.  t— Certiticales 

Sac.  S— Multictdtural  Tenant  Assirt  .: 

CIAP  

Sec.  I— PropMty  Disposition/restore 

Sec.  I — loan  ttanatement/iesliire  .~ 

Sec.  (— Expitmi  Contracts  

Sec.  t— Contract  Amendments  

PH  lease  AdjustyAmend  „..„_ 

Sec  J-  PH  Repiacementi ..:, ... 

Section  23  Convefsuns  .....^...,..„ 

Weed  t  Seed  Proposal  _ ;. 

Movint  to  Oppotunity  Proposal 

PH  Homeoimeiship  SdiWoudier  Proposal  . 

Sec.  S- Voucheij 

Sec  S— Elderly  Coordinators 

Certificates/Voucher  Opt-outs  _.»._:_. 

Rent  Supp/RAP  Conversions 

Ion  Inc.  Hsn(  Autlmiration— Subtotal -. 

HOPE  lor  Pamihi  SelfSuttidenqf  

SiitMIe  A-Subtolal  ... 


Subtitle  6— Public  and  Indian  Housini: 
Pub  Hsni  Operalini  Subsidies  .... 

Pub  Hsnf  Income  Deductions  

Pub  Hsn|  Vacancy  Reduction  

Pub  Hsni  Resident  Mtmt  

P  H  family  Investment  Centers  

P  H  Early  Cliild  Dev  Grants 


Indian  P  H  Early  ChiM  Dev.  Grants 

Pub  Hsn(  One-Stop  Perinatal  

National  Coram  on  Amer  Indians  ... 

SuMitle  B— SubloUl  


Subtitles  C/D— Section  t/OOm  PiO|rai»: 
Sec  >  Family  Unilicalion  (Foster  Care) . 

Movinc  to  Opportunity 

Pub  Hsni  Drug  Elimination  Grants  

FtaiMe  SubsidyrttESIORE  

Housing  Counselint 

Emergency  Housing  Counseling  

Counselmg  Certification  Training  „... 

Prepurdiase  Counseling _.,_.. 

Lead  Based  Paint  Demo  ...„.^;__..„... 
Vouthbuild  ..„ 


Subtitles  UD    Subtotal  . 


Subtitle  E—HonwoiMiership  Proframs: 
HOPE  Homeownership  Grants: 

I  PublK/lndian  Housing 

II  Multilamily  Units  

III  Single  Family  I 


HOPE  Subtotal 


Pub  Hsng  Non  Purchaser  Rental  Assist 

Pub  Hsng  Replacement  Units  

HOPE  2  Non  Purdiaser  Assistance 

Subtotal  


National  Homeonnership  Trust 

Trusl/MRB  Selaside _ 

Indian  Housing  loan  Guarantees , 

Subtitle  E     HomeoMierstup  Subbilai . 

Tillt  I  toUl  _ ..._„,_ 


IlUe  II— HOME  Investment  Partnerships: 
HOME  Investment  Partnership  Program  . 
Comn  Housing  Partnership  Strategies  . 
Statefl.ocal  Housing  Strategies 


14.709  4O0.000 

2.112.100.000 

26516S.000 

1.376.600.000 


U.887.429.0C0 

2.1SS.M4.000 

372.113.000 

I.124.9W.000 


15.646640000 

2.460.000.000 

271.376.000 

366.200.000 


14.538.123,919 

2782436000 

242.265.000 

lOOOOOOOOO 


15.168.946.966 

2i  18.320.000 

275.771.600 

942.360.000 


13970.319000 

2307.436.000 

371.025  000 

35I.0OO.OO0 


2.086.000.000 

<s(.oao.ooo 


1.732.000.000 

1.191.566,500 

3.308.50C.00O 

28.934.000 

659.000.000 


1.000.000.000 
7IS.462.0n 

0 

377.750,000 

772,695,618 

2.946,900,000 

43.000.000 

535.733.000 


1.600.000.000 
618.462.000 

'506.151.000 
1.270.727.000 

926.286.608 

3  581.900.000 

33000.000 

449.960.000 


700.000.000 
1.I6I.99S.000 

638.736.0(» 
331.470.081 
647.120900 
2927.976.000 
42  750,000 
537.278.000 


2.169.440.000 
tS2J2O,00O 

'  638.'7»!do0 

2.345,685.184 

1.241.229.424 

3.442,920.000 

29.536.000 

739,560.000 

P) 


600.000.000 
lAn  000.000 

634  363.000 

1,447.660.000 

1  066.561.000 

4.079.476.000 

32.600,000 

637778,000 


574,600,000 

237  800.000 

1,960,800.000 

"2742  500^000 

438.100.000 

166.900.000 

7.100.000.000 

1.690,200.000 

216.100.000 

12.600.000 


573.983.000 
227.170.000 
915.750.000 


2.266.967.000 

266.682,500 

348.750.000 

7.024.589.000 

2.615.590.500 

112,000,000 

0 


14.709.400.000 
(25,000,000) 


2.I4S.( 

(16750,000) 

3I,1W,000 

4I.O0O.OOO 

14.887.429.000 


2.800.975,000  2791.750.000 

88.884.000  110,000.000 

267.000.000  202.400.000 

7,356,128,000  7,261.632.000 

2.488750.000  1.918.800.660 

112.000.000  21.756,000 

(35.997.548)  0 

16.666.000  25,535.406 

- (39.929,948) 

(38.151.899) 

(45.023.994) 

777.500.000  2.690.813.463 

(16.250.0001  15.437.500 

16.667.000  0 

16.667.000  0 

16.646.640.000  14.638.123.919 

(')  (•) 


597.4«M10O 

247.312.000 

2.O39732.0OO 

(') 

2.3327O0.00O 

455.624.000 

173.676.000 

7761.632.000 

1. 918.800  j50 

21.7S5.0OO 

86.800.000 

26,535.406 

m 


16  158.946.95fi 
(25.000000) 


609.000.000 
257.320.000 
851.500.000 


14.709.400.000         14887.429.000         15.646.640000 


14,538123919         15,158946.956 


2.086.000.000 

P) 

(5.000.000) 

26.100.000 

(15700.000) 

(5.200,000) 

(150,000) 


2,155.844.000 


(5.000.000) 

0 

(5.000.000) 


2.460.000.000 


(5.000.000) 
0 

(5.000,000) 


2,282.436.000 

2.169.440.000 

P) 

0 

(•) 

(5.000.000) 

O 

0 

27,I44M0 

(4.750.000) 

21.736AI0 

P) 

O 

. ; 

m 

2782.436,000 


(fTSOjBMI 

25.000,000 
(6.0OO.O0OI 


2112,100.000 


2,156,844,000 


2.450,000,000 


2782.436.000 


2718.320.000 


2307.436.000 


3Siioo,im 

JM'iioo.'ooo' 

52.200.000 
3.700.000 
7.000.000 

mm 


165,000,000 

203.413.000 

3.700MO 

0 


(50.000.000) 

iis.ooo.ooo 

60.000,000 
6.Q26.000 
(2.000.000) 

350.000 
50.000.000 


(38.161.899) 

165.000.000 

50,000.000 

3515.000 

0 


23.7SO.000 


36,400.000 
such  suns 
173.676.000 
54.288.000 
3.B4<M0 
778MM 

inm 

""I'i 


100,000.000 

165.000m 

£jlB!ijOOO 


1993  r 
HJI  6334 


14.662.589.078 

2.129.587700 

266.740.736 

904  665.600 


18.463165.000         18.640.334,000         18,723  215000         18062.824,919         18.696.398,556         16  999  780,000         17.853.582.614 


2.0(2.662.400 
856.627700 

615  I8(.6t0 

27SIJi7.777 

1.191.580.251 

3.321703.200 

28.364.560 

709  786.600 

n 


28,327,165,500        24.934.874.CI8        27,609,700.608        25.050.153.900        30.094J25.I64        2«.)37jM.OaO        28910440.161 


573580.800 
237  419.620 

1.957.662.720 
O 

2738.912.000 
437jn.0«0 
166.632.960 

6.971.166.720 

1.842.048.528 
20484.800 


3.OOO.00O.O0O 

93.032.000 

202.000.000 

6346.135.0n 

1.616.304.000 

140.565.000 

( 

asam        7*Mim 

ZIIZZZ. m 

iiimm    ''~lmjai.m 

ii.t3tm    ._.._ 

1397(JJ19W         14;552!589.078r 
(26.900,000)  (24.000.000) 


13  970.319.000         14,552  689,078 


2.0(2i62,400 
P) 
« 
P) 

26058740 

20  866,560 
(') 
(') 
O 


2129.587.200 


mmm 


265165.000 


372.113,000 


271.375,000 


247.266.000 


275.771.600 


371.025.000 


266.740.736 


380.000.000 

380.000,000 

161.000.000 

460.000,000 

100,000,000 

161,000.000 

96.000.000 

280.000.000 

280,000.000 

95000.000 

325,000.000 

lOOOOOOOO 

96.000.000 

96.000.000 

195.000.000 

196.000.000 

95.000.000 

225.000.000 

200,000000 

96.000,000 

192.000.000 

855.000.000 

855.000.000 

351.000.000 

1.000.000.000 

400.000.000 

351.000,000 

384.000.000 

63.990.000 
215.958.000 

0 
0 

(62.281.515) 
(249.168.577) 
(44.766.89() 

• 

0 

269.948.000 

0 

0 

0 

• 

I 

621.500.000 

0 

4,200.000 

0 

immim 

642.360.000 
(') 
(') 

942.360.000 

0 
0 

nijndmi 

620.666.600 
O 

o 

liiismm 

i.}n.5oo.m 

3SS.2flO.000 

904.665.600 

18.463  165.000 

18.640,334.000 

18.723715.000 

18.062,824,919 

18,595,398^56 

16.999.780.000 

17.853.582.614 

2.086.000.000 

(14.000.000) 
(11.000.000) 


l.OOO.OOO.OOO 


1.500.000.000 
(14.000.000) 
(ll.OOO.OOO) 


700.000.000 


2.1S9.440M0 
(I4.660AI0) 
(1I.440M0) 


600.000.000 


2,0I2«2.400 
(13.9774001 
(10.912,4011 
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Focal  yeai 


IWamtana 
t» 

1992  aAiiHWslia 
tion  nqMil 

I992af»n«ra 
tins> 

1993  adimnnlra 
Iwn  requnt 

1993  HR  5334 

1993  HooM  afr 
propnalions 

1993  revision. 
HR  5334 

(125.000.000) 

(125.000.000) 

0 

2.086.000.000 

1000  000.000 

l.SOO.000.000 

700QOO.O0O 

2.169440.000 

600.000.000 

2.082.662.400 

SM.aao.ooo 

«!o«.ooo 

669.420000 

49.042.0M 
569.420.000 

892.320.000 
(692.742.000) 

1.000.000.000 

856627  200 

469256.000 
692.742.000 

8S8.000.000 

718462.000 

618.462.000 

1.161.998.000 

892.320.000 

1.000.000.000 

856627.200 

MMK/nSHM - 

Iille  H  Mai 

mil  III    Picstnalm 

Prncnatiin  Fund      

VwdHn/SKtion  8  CtH  . 
kicailwa/HMiKaamallil)  . 


IillilllMal 


IM  IV    Mumfamily  Hnismt  SlialejiK 
litl^V    Moftfafc  msySecondaiy  MafM: 

FH*  CmM  iMitatm  HMD  

FHA  Cndil  Suteily  ._..., 

GMM  Ci«M  limMin 

amti  Cicdil  Sulnaiy   __„ 

RimunaKt  Pilot  PiofiM 


FMlVMil 


TiMi  VI    Housmt  toe  CldcfiyDtsabM: 
S(c  202  (Mctlf  Mvances 

EMtflir  Rcnial  tesntance/lenci 

Sk  81 1  DnabM  Mvances 

DnabM  Rcnlal  AssrslancelMMS  .. 

Contrcfate  ScfVKCS  .,...., 

Fhtoly  Mt»  S«c  8  (MAMws  . 

(Id«l»  InAp  Stnicn 

AIDS  Housnt  F^ram 


Mned  Poputalnn  F>ronsiim 


lille  VI  SuMdal 


IMt  m 


Rural  Housini: 

Sk  502  HoniMiinwrsliip  (DiiKt)  loans 
Sk  502  Umubsiducd  Oind  loans     ... 
Sk  502  UnsubsMlued  Guaiantetd  loam 
Sk  502  Siitsidued  (uiarantRd  loans  .. 

Sk  504  Inprwcffient  Loam   

Sm  514  Farm  labor  Loans     

Sk  515  MuRilamriy  loans    __i.._ 

Sk.  523  IMuaVSctt  hd*  Unn ~ 

Stc  524  S*  loans       „_ 


4||K|ale  loan  Mlnrily 


tural  Ciedd  Subsidy  Aulhoiua(i«iS: 

Sk  502  Rural  Honwmmefship  loans  

Sk  502  Unsubstdi^ed  Guaranteed  loans 

Sk  504  Rural  linDrovement  Loans -. 

Sk  514  Farm  labor  loans 

Sk  515  Rural  Multilamily  Loans 

Sk  523  Mutual  Sell  Help  Iom*  , 

Sk  524  Sill  loans   __ 


Subtotal     -Ui.^ 

tural  Housmt  Suppml  Piofram 

S«  502  Securily  Grants  

S«  504  Improvemenl  Graab   ...._ 

Sk  509(c)  Conslruclion  Delects  iSmti 

Sk  509  ProiKl  Preparation  Grants  

Sk  515  Service  Coordinators      

Sk  516  Farm  labor  Grants 

Sk  516(li)  Miirant  Homeless  Profram  . 

Sk  523(1)  Mutual/Sell  Help  Grants  

Sk  533  Preservation  Grants 

Subtotal  ..,. 


Icntal  Assistance  Payments  (IW) 
lural  PrepaymentvSupp  R/V>  .^,. 
lural  Housmi  Voudiers       »J^ 


Ule  VH  laUl 


Fitle 


111    (immunity  [ 
rnnmunily  Developroent  Block  Grants  (C08G) 

D8G  1M,  Study  Pioiiam  _. 

lislorKally  Bladi  CMlta  

nsular  Areas  „.,_; .._..; 

ommAlniv  Partnershp 


DBG  Redevelooment  Provismn   

'D  Comm  Ptannms  Adjuslnients    

:0  Reallocations  and  Tech  Assiit 

10  ttappinf  Provnion  ^.„. : 

iednn  10*  Loan  Guarantees  ...„ „_ 

ipecial  Purpos^Pioiects  (kaiMs  ^ . . 

ompulerued  CO  Plans     _„-_ 

lanier  Removal  SIratefies , 

icon  Dcv  Cvalnalions        -^ 

leubbortwpd  Remestmenl  Carp.  ~ 


IilhWMri. 


Ults  IX    RetuMory  and  bbsc  Pro|ia«S: 
WD  Research  I  Devetapnienl 

bitnes  Pnitrani(FMn  . 

tEval - 

M—pl  CaiMi  «  Mnul  Hsn(  

MmpI  bistilute  at  BrnMint  Semen  . 


(79.818.000.000)      (53.592.815.000)  (60000  000  000) 

499.556,000 

01296.000,000)      (74.;(9.293JI00)  (74.769.293.000) 

_ - 6.595.000 


(57.146.000.000) 

631.800.000 

(77.700.000.000) 

6.936.000 


(66.184.980.000) 

631.800.000 

(77.700.000) 

6.936.000 


(59.146.000.000) 

627.673.000 

(77.700.000.000) 

6.610.000 


506.151.000 


638.736.000 


638.736.000 


634.353.000 


tS9.O0O.0OO 
363.000.000 
271.000.000 
246.000.000 

26.100.000 
(35.500.000) 

10.400.000 
156.500.000 


76  405.000 
I22.60O.00O 
76.4OS.00O 
91.940.000 
0 
(35.800.000) 
10.400.000 
0 


538.808.000 
451.200.000 
102.860.000 
100. 1 59.000 
17.700.000 
(35.800.000) 
10.000.000 
50.000.000 


48.741.560 
127.842.830 
49.938.000 
94.701.691 
0 
(38.151.899) 
10.246,000 
0 


685.360.000 
765.722.496 
281.840.000 
32S.I22.688 
27.144.000 
36.920.000 
10.816000 
162.760.000 
50.000.000 


512.050,000 
571.840,000 
100.450.000 
115.710,000 
7,500.000 
(38.288.000) 

10.000.000 
100.000.000 

30.000.000 


1.732.O0O.0OO 


377.750.000 


1.270.727.000 


331.470.081 


2.34S.68S.184 


1.447.S50.000 


l.4$l,IOO.OOO 


12,400,000 

12.500.000 

739.500.000 

800.000 

850.000 


527,000.000 

32.000.000 

347.000.000 

347,000,000 

11.100,000 

16250.000 

341.000.000 

0 

0 


1.245.000.000 

50.000.000 

329,500,000 

0 

11,330.000 

16.300,000 

573.900,000 

500.000 

600.000 


450.000.000 

0 

300.000.000 

400.000.000 

11.100.000 

16.250.000 

341.000.000 

0 

0 


1J09.I44M0 

P) 

i2^896,0bd 

13,000.000 

769,080.000 

832,000 

884,000 


U45.000.000 
50.000.000 
329.500.000 

n.m.a» 

16,300.000 

500,000.000 

500.000 

600.000 


2.217.150.000 


1.621.350.000 


2.227.130.000 


1.518.350,000 


2,305,836,000 


2,153.230.000 


272.806,000 

s.aiiii.Mo 

7.075.000 

381.582.000 

102.400 

18.700 


99.076.000 

3.920.000 

4.817.400 

9.197.500 

175.956.000 

0 

0 


234.060,000 

3,722,988 

4,917,220 

9.225.800 

296.132.400 

64.000 

13,200 


84,600,000 

5,550.000 

4.817,400 

9197,500 

175,956,000 

0 

0 


283,719.072 

0 

5.596.864 

7.358.000 

398.845.488 

106.500 

19.500 


303. 1 58.000 

6.096.000 

4.578.000 

8.029.000 

356.550.000 

0 

0 


666.966.500 


292.967618 


548.135.608 


280.1220.900 


695.645.424 


678.411.000 


1.100.000  0      

21.100.000  5.000.000  12.500,000 

600.000  0  500.000 

5.300,000  0  2,500,000 

2i.7ob.(joo  soddooo \\.mm 

10,500.000  0     

13.900.000  0  8.750.000 

30.800.000  10.000000  23.000.000 


5,000,000 
0 
0 


10.000,000 
0 
0 

10,000.000 


3272.000.000 
(3.000.000) 
(6.500.000) 
(7.000.000) 


(300.000.000) 


2.920  OOO  000 
(3.0OO.0OO) 
(4.5OO.0OO) 
(7.000  OOO) 


3400.000.000 
(3.000.000) 
(4.500,000) 
(7.000.000) 


(140,000,000) 
150.000,000 


2.900.000.000  3.4O2.88O.00O 

(3.000.000)  (3.120.000) 

(4.500.000)  (6.760.000> 

(7.000.000)  (7.280.000) 

P) 

n 

0  (312,000,000) 

0  l7.IMAm 


4,000,000.000 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
en  bloc  amendment.  I  want  to  com- 
mend the  chairman  on  his  willingness 
in  the  en  bloc  to  begin  to  address  the 
issues  in  a  way  that  I  believe  will  re- 
sult in  legislation  that  will  be  accept- 
able to  the  administration  and  all 
Members.  I  use  the  word  "begin"  be- 
cause I  believe  that  there  are  a  number 
of  issues  that  still  need  to  be  addressed 
in  this  legislation.  However,  I  am  con- 
fident from  discussion  with  the  chair- 
man, that  these  issues  can  be  addressed 
at  the  conference  on  this  bill. 

May  I  call  attention  to  several  of  the 
amendments  in  the  en  bloc  that  I  con- 
sider of  particular  importance.  I  want 
to  commend  Mrs.  Roukema  for  several 
amendments.  One  of  Mrs.  Roukema's 
amendments  would  provide  residents  of 
troubled  public  housing  with  authority 
to  hire  new  management  to  replace  the 
PHA.  While  I  do  not  believe  this  legis- 
lation is  as  far-reaching  as  the  admin- 
istration's perestroika  for  troubled 
Public  Housing  Program,  it  is  a  good 
proposal  and  moves  in  the  right  direc- 
tion. 

Mrs.  RouKEMA  also  has  an  amend- 
ment in  the  en  bloc  that  would  help 
break  the  logjam  in  public  housing 
demolition  and  disposition  by  allowing 
the  use  of  5-year  section  8  assistance  as 
replacement  housing  under  certain  cir- 
cumstances. 

I  also  would  call  attention  to  several 
amendments  that  I  worked  on  with 
Chairman  Gonzalez  in  the  spirit  of 
comity  and  compromise.  In  particular. 


Mr.  Gonzalez  accepted  my  amendment 
that  would  provide  a  4  percent  across- 
the-board  reduction  in  the  authoriza- 
tion levels.  This  would  result  in  a  re- 
duction in  the  authorization  level  of 
the  bill  from  $30.1  billion  to  $28.8  bil- 
lion. While  this  is  still  greater  than  the 
$26.9  billion  appropriated  by  the  House 
for  housing  programs  in  fiscal  year 
1993,  I  believe  that  this  amendment 
recognizes  the  practical  constraints  in 
all  of  the  programs  facing  Congress 
this  year  in  this  spending  decisions. 

I  am  also  concerned,  along  with  the 
administration,  about  the  local  match. 
We  have  a  compromise  here  which  pro- 
vides a  flat  20-percent  match.  I  know 
the  administration  would  like  more.  It 
was  10  percent  when  we  started. 

I  want  to  emphasize  that  the  local 
match  is  a  key  component  of  the 
HOME  Program.  I  am  confident  that 
we  will  work  something  out  with  re- 
gard to  the  match  in  conference. 

Another  amendment  that  I  believe 
deserves  special  attention  is  the 
amendment  that  ensures  that  multi- 
family  housing  and  the  Youth  Sports 
Program  receive  appropriate  funding 
under  the  Public  and  Assisted  Housing 
Drug  Elimination  Program.  Drugs  are 
a  problem  that  continues  to  plague  this 
country  and  the  Youth  Sports  Pro- 
gram, which  I  sponsored  in  the  1990 
housing  bill  at  the  suggestion  of  Sec- 
retary Kemp,  is  especially  deserving  as 
it  provides  youths  with  activities  that 
emphasize  a  positive  and  healthy  life- 
style. 

Finally,  Mr.  Chairman,  I  am  also 
happy  to  note  that  the  en  bloc  contains 
Mr.  RiiXiE's  amendments  to  the  Bank 


Enterprise  Act.  I  think  this  is  very  de- 
sirable. 

I  urge  support  of  the  en  block  amend- 
ment. 

I  would  also  like  to  take  this  opportunity  to 
clarify  the  provisions  in  trtle  VI  of  H.R.  5334 
tfiat  address  the  issue  of  mixed  populations  in 
federally  assisted  multifamity  housing  that  is 
designated  as  eMeriy.  These  provisions  are  in- 
tended to  provide  an  option  to  owners  of  fed- 
erally assisted  multifamily  housing  to  ensure 
that  elderly  housing  remains,  as  its  name  im- 
plies, housing  for  the  elderiy. 

Under  these  provisions,  an  owner  of  feder- 
ally assisted  multifamily  housing  would  be  al- 
lowed to  provide  a  preference  for  occupancy 
in  elderfy  housing  for  elderly  persons.  A  sec- 
ondary prefereix^  would  be  provided  to  handi- 
capped and  disabled  families  who  are  near  ef- 
derly.  Any  remaining  units  would  have  to  be 
made  available  for  occupancy  by  handicapped 
and  disabled  families  wno  are  not  eWerly  or 
near  elderly. 

This  preference  would  be  sut)ject  to  the  re- 
quirement that  at  least  tO  percent  of  the  units 
be  reserved  for  handicapped  and  disabled 
families  who  are  not  ekierty  or  near  ekjeriy.  A 
secondary  preference  for  occupancy  under 
this  10  percent  reservatk)n  wouM  be  for  handi- 
capped and  disabled  families  who  are  near  el- 
derly. Any  remaining  units  under  the  reserva- 
tion would  have  to  be  made  available  for  oc- 
cupancy by  eMerly  families.  This  10-perc»nt 
reservation  would  be  modified  for  certain 
projects  that  currently  have  less  than  10  per- 
cent of  the  units  occupied  by  handicapped  and 
disat)fed  families  who  are  not  eMerfy  or  near 
eklerfy.  For  those  projects,  the  minirmjm  otxu- 
pancy  requirement  wouM  be  percentage  of 
units  in  a  project  occupied  by  handKapped 
and  disabled  families  who  are  not  eMedy  or 
near  elderly  as  of  the  date  of  enactment  or 
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Ja  luary    1,    1992,   whichever  percentage  is 
hi(  her. 

"he  existing  Federal  prefererrces  would  oth- 
er rise  appiy  wrthin  each  grouping,  to  the  ex- 
tei  I  that  they  currently  apply  under  the  appli- 
es )le  Multtfamily  Housing  Program.  For  exam- 
p<< ,  an  eldefly  family  with  a  Federal  pref- 
er! nee  would  receive  housing  before  an  elder- 
ly amily  without  a  Federal  preference,  a  near 
ek  eriy  handicapped  or  disabled  family  with  a 
Fe  Jeral  preference  would  receive  a  preference 
ov  ir  a  near  elderly  handicapped  or  disabled 
far  Illy  without  a  Federal  preference;  a  handi- 
ca  iped  or  disabled  family  who  is  not  elderly  or 
ne  ir  elderly  with  a  Federal  preference  would 
re<  eive  a  preference  over  a  handicapped  or 
dis  ibled  family  who  is  not  elderly  or  near  el- 
de  ly  without  a  Federal  preference. 

I  would  like  to  emphasize  that  the  use  of 
thi:  preference  system  would  be  at  the  elec- 
tioi  of  the  multitamily  housing  owner.  The 
ho  ising  wouM  otherwise  be  subject  to  the  ex- 
isti  ig  occupancy  requirements  under  the  indi- 
vkj  lal  programs. 

'  his  is  particularly  important  to  note  with  re- 
gai  J  to  eMerly  housing  assisted  under  the 
se<  lion  221(d)(3)  BMIR  Program,  the  236  Pro- 
grs  Ti,  and  the  pre-NAHA  202  EWerly  Program. 
Un  ler  the  section  221(d)(3)  BMIR  Program 
am  the  section  236  Program,  for  housing  that 
is  lesignated  as  ekierly,  an  owner  can  cur- 
rer  ly  deny  admission  to  handicapped  and  dis- 
abl  KJ  families  if  they  do  not  qualify  as  ekjerty. 

1  his  is  also  true  for  the  pre- 1990  section 
20;  Elderly  Program,  except  that  10  percent 
of  he  units  in  these  projects  have  generally 
bei  n  designed  and  designated  for  physically 
hai  dicapped  persons  whose  handicap  results 
in  I  functional  limitation  in  access  to  and  use 
of  ie  buikjing.  Owners  are  required  to  admit 
elic  ble  nonelderly  as  well  as  elderly  physically 
har  dk:apped  to  these  units.  However,  non- 
eki  fly  physically  handicapped  may  only  be 
adr  lifted  if  the  special  features  of  the  unit  are 
nee  essary  based  on  the  nature  of  the  person's 
dis  bility.  For  example,  as  noted  in  the  com- 
mit se  report  to  the  bill,  a  nonelderly  person 
witi  a  mobility  impairment  requiring  a  wheel- 
chs  r  or  a  walker  would  be  eligible  for  one  of 
the  e  units  because  of  the  need  for  the  acces- 
sibi  ity  features  of  the  unit.  A  nonekferly  per- 
sor  whose  only  disability  is  chronic  mental  ni- 
nes i  would  not  be  eligibie.  Only  persons  or 
farr  lies  whose  head  is  a  person  62  years  of 
age  or  okjer  wouki  be  eligible  for  the  other  90 
per  :ent  of  the  units  in  a  pre- 1990  section  202 
eld  fly  project. 

I  believe  that  the  provisions  in  title  VI  of 
H.F .  5334  are  a  positive  approach  to  the  issue 
of  nixed  populations  in  public  and  federally 
ass  sted  muttifamily  elderly  housing.  I  would 
al»  like  to  add  that  title  VI  contains  provisions 
for  supportive  services  and  service  coordina- 
tor; ,  and  other  provisions  to  ensure  that  an 
ad(  quate  supply  of  housing  remains  afford- 
ab<< !  and  available  to  elderly,  handicapped, 
anc  disabled  persons. 

r  Ir.  GONZALEZ.  Mr.  Chairman,  I 
yk  Id  1  minute  to  the  ffentleman  from 
Mi  inesoU  [Mr.  VentoJ. 

F  Ir.  VENTO.  Mr.  Chairman.  I  rise  in 
su]  port  of  the  overall  bill  and  in  sup- 
poi  t  of  the  en  bloc  amendments,  a 
ms  or  compromise  that  has  achieved 
soi  nd  bipartisan  support  for  this  meas- 


ure. I  commend  the  chairman  and  the 
ranking  member  and  those  who  partici- 
pated in  the  negotiations  of  this  meas- 
ure. While  I  have  stront?  feelings  about 
elements  of  this  bill,  and  certain  poli- 
cies, clearly  I  think  the  compromise 
the  committee  has  achieved  here  will 
facilitate  the  passage  of  this  important 
housing  authorization  and  community 
development  bill. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5334.  the  Housing  and  Community 
Development  Act  of  1992.  This  bill,  as 
amended  today,  will  provide  nearly  $30 
billion  in  housing  and  community  de- 
velopment assistance  and  will  reau- 
thorize and  extend  programs  of  the  Na- 
tional Affordable  Housing  Act  of  1990. 

These  are  harsh  economic  times  and 
housing  needs  are  great.  About  28  mil- 
lion Americans  live  in  poverty  and 
only  about  one-third  of  them  receive 
any  Government  housing  aid.  Almost 
10  million  Americans  are  unemployed. 
In  1989.  more  than  8  million  very  low- 
income  renters  either  lived  in  sub- 
standard housing  or  paid  over  30  per- 
cent of  their  income  for  housing.  Per- 
haps as  many  as  3  million  live  on  our 
streets  every  year.  This  is  certainly  a 
far  cry  from  decent  safe  sanitary  af- 
fordable housing  for  all  Americans.  We 
need  this  legislation. 

H.R.  5334  is  the  result  of  numerous 
hearings  and  hard  work  by  the  Housing 
Subcommittee  that  has  brought  this 
substantial  legislation  to  the  floor 
today.  The  bill  contains  many  provi- 
sions and  programs  that  I  support  and 
I  would  like  to  highlight  just  a  few. 

Importantly,  this  bill  has  maintained 
a  provision  to  repeal  the  57  percent 
limitation  on  the  financing  of  closing 
costs  on  FHA  mortgage  insurance  im- 
posed by  regulatory  fiat  by  HUD.  This 
is  a  small  step  to  take  to  begin  the 
process  of  rebuilding  the  strength  of 
FHA  business  and  ultimately  the  FHA 
fund.  The  FHA  Program  that  in  1989  af- 
forded 450.000  first  time  buyers  the  op- 
portunity to  purchase  a  home  is  in  dis- 
tinct and  direct  jeopardy  of  becoming 
extinct.  Today  the  FHA's  powerful 
countercyclical  force  is  being  limited. 
Despite  the  Bush-Kemp  rhetoric  on 
empowerment  and  ownership  when  it 
comes  to  their  favorite  target,  public 
housing,  the  FHA  Program,  which  has 
served  to  build  the  American  dream  for 
nearly  60  years,  is  being  hobbled. 

Some  may  argue  and  rewrite  the  1990 
legislative  history  and  that  this  change 
will  jeopardize  the  MMI  fund.  I  dis- 
agree. The  initial  limits  on  allowable 
closing  cost  financing  were  included 
within  the  loan  to  value  ratio  in  the 
1990  housing  law.  FHA  will  never  meet 
any  capital  standards  if  it  doesn't  at- 
tract business.  Its  market  share  has 
dropped  significantl.y,  some  12  percent 
as  a  result  of  HUD  draconian  imple- 
mentation of  the  1990  reforms.  The 
FHA  insurance  fund  must  market  itself 
and  the  removal  of  the  57-percent  limi- 
tation   will    simplify    and    streamline 
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FHA  to  restore  it  as  an  attractive  al- 
ternative for  mortgage  insurance. 

H.R.  5334  also  addresses  the  thorny 
issue  of  mixed  age  and  ability  popu- 
lations in  public  and  federally  assisted 
housing. 

In  response  to  concerns  around  the 
country  the  Banking  Committee  has 
carefully  crafted  a  new  policy  regard- 
ing mixed  populations  in  public  and  as- 
sisted housing.  This  compromise  will 
allow  for  elderly  only  housing  while 
maintaining  the  responsibility  of  pub- 
lic housing  authorities  [PHA's]  to 
house  all  those  in  need  on  their  waiting 
list.  For  many,  public  housing  is  the 
only  opportunity  for  decent,  safe,  and 
affordable  housing.  This  plan  gives 
PHA's  the  ability  to  provide  appro- 
priate housing  alternatives,  including 
some  mixed  buildings,  scattered-site 
houses,  or  smaller  apartment  buildings 
along  with  appropriate  services  and 
staffing.  Additionally,  the  bill  provides 
an  option  for  assisted  housing  pro- 
grams to  adhere  to  a  similar  type  of 
program  voluntarily. 

This  legislation  reauthorizes  several 
other  important  housing  programs  in- 
cluding public  housing,  section  8  assist- 
ance, supportive  housing  for  the  elder- 
ly under  section  202  housing,  the  Con- 
gregate Housing  Services  Program,  and 
the  neighborhood  housing  services  pro- 
grams and  others  under  Neighborhood 
Reinvestment  CorjMration.  It  contin- 
ues to  substantiate  work  of  the  Con- 
gress in  1990  on  the  preservation,  or 
prepayment  issue  for  low-income  hous- 
ing. 

H.R.  5334  will  reauthorize  that  essen- 
tial workhorse  of  cities,  the  commu- 
nity development  block  grant.  It  also 
continues  the  new  home  investment 
partnership  block  grant  with  a  reduced 
match  to  greater  facilitate  its  access 
to  economically  stressed  cities  and 
States.  Rebuilding  and  strengthening 
our  communities  is  absolutely  essen- 
tial to  show  our  commitment  to  a  new 
and  competitive  United  States. 

As  my  colleagues  are  aware,  this 
comprehensive  housing  bill  contains 
the  majority  of  the  housing  and  shelter 
programs  included  in  my  bill.  H.R.  4300, 
the  Stewart  B.  McKinne.y  Homeless  As- 
sistance Amendments  Act.  In  fact,  the 
programs  that  are  not  duplicated  here 
are  the  Interagency  Council  for  the 
Homeless  and  the  Federal  Emergency 
Management  Agency's  Emergency 
Food  and  Shelter  Program.  They  will 
be  passed  in  the  McKinney  bill. 

I  had  hoped  that  by  now  we  could 
have  moved  beyond  the  McKinney  Act. 
Unfortunately,  homelessness  persists — 
a  tragic  consequence  of  the  excesses  of 
the  1980's  and  a  precursor  of  the  1990's 
if  changes  are  not  made — if  you  will, 
the  human  deficit  left  behind  by  the 
misplaced  priorities  of  the  last  decade. 

In  addition  to  reauthorizing  existing 
programs  such  as  emergency  shelter 
grants,  and  the  section  8  SRO,  both 
this  bill  and  H.R.  4300  also  will  create 
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new  programs  tartreted  toward  specific 
needs  of  rural  homeless  persons  and 
mentally  ill  homeless  persons.  Other 
McKinney  programs  will  now  be  con- 
solidated into  two  programs. 

The  new  profjrams-  the  rural  home- 
less demonstration  srant.  Farmers 
Home  Property  Disposition  for  the 
Homeless  and  the  Safe  Havens  Pro- 
(fram— work  to  better  target  homeless 
assistance  to  rural  areas.  Safe  havens 
is  a  bipai'tisan  response  to  a  Federal 
task  force  report  on  homelessness  and 
severe  mental  illness  "Outcasts  on 
Main  Street."  With  Safe  Havens,  wo 
have  created  a  program  that  should  re- 
spond to  the  special  concerns  and 
unique  needs  of  the  mentally  ill  home- 
less, especially  those  people  that  have 
been  reluctant  to  seek  assistance  up 
until  now. 

The  consolidation  of  programs  af- 
fects five  current  McKinney  programs. 
Supportive  housing  and  SAFAH  will  be 
merged — preserving  the  current  flexi- 
bility of  SAFAH  and  the  eligible  ac- 
tivities guidelines  of  supportive  hous- 
ing, while  simplifying  the  process  of 
applying  for  funding.  The  same  can  be 
said  for  the  shelter  plus  care  consolida- 
tion which  should  help  providers  more 
easily  access  programs. 

The  bill  also  breaks  new  ground  for 
homeless  assistance  programs  by  pro- 
viding guidelines  for  employment  by 
programs,  and  consultation  and/or  rep- 
resentation of  homeless  or  formerly 
homeless  persons  with  or  on  the  policy 
making  entities  of  programs  that  re- 
ceive McKinney  assistance.  This  kind 
of  involvement  can  only  further  im- 
prove these  programs  in  meeting  the 
diverse  needs  of  the  people  they  serve 
while  also  providing  for  additional 
needed  skills  or  experience  to  those 
same  persons. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Edwards],  a  member  of 
the  Committee  on  the  Judiciary,  who 
will  speak  with  respect  to  an  amend- 
ment in  the  en  bloc  amendments. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time.  I  will  not  take 
the  full  2  minutes. 

Mr.  Stkarns"  proposed  amendment 
would  require  the  Secretary  of  Housing 
and  Urban  Development  to  draft  regu- 
lations that  define  terminology  in  the 
Ffiir  Housing  Act.  I  recognize  the  im- 
portance of  drafting  useful  regulations. 
However,  while  considering  this 
amendment,  I  believe  it  is  important 
to  stress  the  policy  underlying  the  Fair 
Housing  Act  as  amended  in  1988  and  the 
commitment  we  undertook  at  that 
time  to  protect  families  with  children 
from  housing  discrimination. 

A  HUD  survey  conducted  in  the  1980s 
highlighted  the  rampant  discrimina- 
tion that  prevented  many  families 
from  participating  in  the  housing  mar- 
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ket.  For  example.  75  percent  of  the 
rental  units  surveyed  by  HUD  either 
barred  or  restricted  families  with  chil- 
dren. In  1988.  we  amended  the  Fair 
Housing  Act  to  addi^ess  that  problem. 
The  1988  amendments  struck  a  balance 
between  banning  housing  discrimina- 
tion against  families  with  children 
while  allowing  senior  citizens  to  live  in 
bona  fide  housing  for  older  persons. 
The  legislation  intends  to  ensure  that 
older  persons  receive  the  services  they 
need,  and  also  to  ensui'e  that  commu- 
nities do  not  falsely  claim  to  be  hous- 
ing for  older  persons  just  to  keep  chil- 
dren away. 

Thus,  should  we  enact  this  legisla- 
tion. I  urge  HUD  to  draw  careful  and 
clear  standards  that  uphold  the  intent 
of  the  Fair  Housing  Act  Amendments 
of  1988.  In  an  effort  to  clarify  the  Fair 
Housing  Act,  we  cannot  victimize  fami- 
lies with  children  again. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  en  bloc  amend- 
ment. 

I  want  to  commend  the  chairman  of 
the  committee  for  his  willingness  to 
expedite  consideration  of  this  housing 
bill  by  agreeing  to  accept  several 
amendments,  including  those  spon- 
sored by  myself  and  other  Republican 
Members,  the  gentleman  from  Florida 
[Mr.  Stkarns],  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  the  gen- 
tleman from  California  [Mr.  RlGOS], 
the  gentleman  from  Ohio  [Mr.  KASICH], 
and  the  gentleman  from  Ohio  [Mr. 
Wylie],  as  part  of  the  leadership 
amendment. 

In  particular,  I  want  to  recognize  the 
fact  that  three  of  my  initiatives  have 
been  incorporated  into  the  amendment. 
These  initiatives  include: 

PUni.IC  HOUSING  REPLACEMENT 

Mr.  Chairman,  in  partnership  with 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  my  first  amendment 
would  change  existing  law  regarding 
the  ways  in  which  public  housing  au- 
thorities can  replace  their  uninhabit- 
able vacant  units  and  units  scheduled 
for  demolition. 

My  amendment  would  add  to  the  cur- 
rent list  of  eligible  replacement  op- 
tions a  5-year  project  based  on  5-year 
tenant  based  certificate  for  the  re- 
placement of  units  demolished  in  quan- 
tities greater  than  200  units. 

Currently,  there  are  well  over  50.000 
vacant  public  housing  units  in  the  in- 
ventory. HUD  even  estimates  that  the 
number  is  closer  to  100.000. 

Excessive  vacancy  rates  can  be  at- 
tributed to  a  whole  host  of  reasons 
ranging  from  inadequate  moderniza- 
tion funding:  to  poor  management;  to 
the  current  1-for-l  replacement  law. 

This  amendment  does  not  mandate 
that  5-year  certificates  be  used.  It 
merely  provides  another  option  for  re- 
placement. 


For  those  Members  who  have  large 
cities  with  large  public  housing  au- 
thorities who  have  thousands  of  vacan- 
cies, this  change  will  help  provide  de- 
cent housing  for  low-income  people. 

Again.  I  thank  Mr.  Frank  for  his 
willingness  to  work  this  out. 

CHOICE  IN  MANAGEMENT 

My  second  amendment  is  similar  to 
the  one  I  offered  in  committee  and 
again  is  offered  in  a  bipartisan  spirit 
through  the  efforts  of  Mr.  Frank. 

This  amendment  guarantees  the  resi- 
dents living  in  troubled  housing 
projects  within  a  troubled  housing  au- 
thority the  right  to  choose  the  man- 
agement of  their  development  from 
among  nonprofit,  public,  and  private 
groups  if  they  feel  the  current  PHA  is 
not  meeting  their  needs  for  safe  and  de- 
cent housing. 

This  provision  is  limited  to  the  most 
distressed  PHA's.  as  determined  by  the 
new  Public  Housing  Management  As- 
sessment Program. 

Under  this  program,  resident  coun- 
cils in  eligible  developments  or  build- 
ings would  apply  to  the  PHA  for  ap- 
proval to  transfer  management  of  their 
development  to  alternative  managers. 
This  is  an  empowerment  initiative,  if 
you  will. 

In  summary,  this  proposal  would 
allow  the  residents  to  decide  to  try  al- 
ternative management  when  they  feel 
their  needs  are  not  being  met  by  the 
housing  authority. 

SUBSIDY  FOR  VACANT  HOUSING  UNrrS 

Mr.  Chairman,  my  third  amendment 
was  intended  to  add  some  teeth  to  the 
Vacancy  Reduction  Program  we  in- 
cluded in  the  Housing  Act  of  1990  by 
helping  to  eliminate  excessive  vacan- 
cies in  public  housing  and  to  save  the 
taxpayer  some  money. 

As  my  colleagues  know.  Federal  sub- 
sidy in  the  form  of  operating  expenses 
is  paid  to  public  housing  authorities  on 
the  basis  of  the  number  of  housing 
units  they  own  and  operate,  regardless 
of  whether  they  are  occupied  or  not. 
This  policy  makes  no  sense. 

My  amendment  provides  that  2  years 
after  the  submission  of  such  a  vacancy 
reduction  plan  and  the  provision  of 
funds  by  HUD  to  carry  out  the  plan, 
HUD  may  withhold  up  to  80  percent  of 
the  annual  subsidy  paid  for  each  va- 
cant unit  in  a  PHA  if  progress  is  not 
being  made.  Those  funds  in  turn  would 
be  placed  in  a  new  account  in  the  name 
of  the  PHA  to  be  used  to  carry  out  the 
provisions  of  the  plan. 

In  other  words,  the  operating  subsidy 
would  not  be  taken  away  from  the  PHA 
but  would  be  targeted  to  the  rehabili- 
tation of  those  very  same  units  for 
which  they  receive  subsidy. 

Finally,  I  want  to  commend  the 
chairman  for  including  in  this  amend- 
ment amendments  which  address  bar- 
riers to  affordable  housing:  a  change  in 
the  HOME  match:  property  disposition 
for  the  homeless:  and  the  additional  re- 
duction in  the  overall  funding  levels 
for  the  bill. 
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I  believe  tiiese  amendments  are  all 
p  >sitive  and  would  uive  bipartisan  sup- 
p  )rt  and  passage.  This  will  become  law 
t  lis  year. 

I  urge  adoption  of  this  en  bloc 
a  nendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
y  eld  such  time  as  she  may  consume  to 
t;  e  gentlewoman  from  New  York  [Mrs. 
L  )WKYl. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
n  an,  I  rise  in  support  of  the  bill. 

\At.  Chaimian,  I  rise  in  support  of  H.R.  5334 
ar  d  commend  the  committee  for  bringing  this 
le  lislation  to  the  floor. 

would  especially  like  to  thank  the  distin- 
g(  isheo  chairman  of  the  committee,  Mr.  Gon- 
2/  -EZ,  for  including  an  amendment  I  authored 
in  fiis  en  bloc  amendment. 

This  provision  will  help  qualified,  disabled 
ve  erans  secure  better  access  to  housing 
ur  der  the  Federal  sectron  8  rental  subsidy 
pr  tgram.  In  doing  so,  we  are  taking  a  humane 
sti  p  and  a  fiscally  prudent  one  as  well. 

These  veterans  are  currently  on  waiting  lists 
fci  section  8  vouchers  and  certificates.  How- 
ev  jr,  they  are  repeatedly  passed  over  for  sub- 
sk  Ized  housing  because  HUD  has  held  that 
thi  y  do  not  meet  Federal  preferences.  As  a 
re  utt,  they  are  currently  being  maintained  in 
V/  hospitals  arvj  nursing  homes,  at  great  cost 
to  the  Federal  Government,  solely  because 
th(  ir  disabilities  make  their  own  homes  Inac- 
06  islble.  By  including  inaccessibility  as  part  of 
th<  detinitkMi  of  substandard  housing,  we  will 
mi  ke  them  eligible  for  Federal  preferences. 
Th  s  will  make  it  possible  for  them  to  have 
th(  ir  own  homes  once  again. 

>ir>ce  these  Individuals  are  already  on  wait- 
inc  lists  for  federally  subsidized  housing,  the 
an  endment  would  not  cause  any  additional 
CO  It.  In  fact,  it  would  save  the  Federal  Gov- 
eri  ment  hundreds  of  thousands  of  dollars  be- 
ca  ise  it  is  far  less  costly  to  house  an  individ- 
ua  under  the  section  8  program  than  In  a  hos- 
pit  il  or  nursing  home.  In  New  York  State,  the 
av  irage  cost  of  a  sectk>n  8  voucher  is  $300 
pe  month.  This  is  far  lower  than  the  cost  of 
ke  ping  an  individual  in  a  VA  hospital,  which 
on  average  costs  S396  per  day. 

thank  the  chairman  for  his  assistance  in 
he  mg  to  remedy  this  problem. 

:  Ir.  GONZALEZ.  Mr.  Chairman.  I 
yii  Id  such  time  as  he  may  consume  to 
th  !    grentleman    from    Kentucky    [Mr. 

M.  ZZOLI]. 

;  Ir.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  very  stronjr  support  of  the  g-entle- 
mj  n's  bill. 

1  Ir.  GONZALEZ.  Mr.  Chairman.  I 
yii  Id  1  minute  to  the  gentleman  from 
Mi  ssissippi  [Mr.  Montgomery],  our  dis- 
til guished  chairman  of  the  Committee 
on  Veterans'  Affairs. 

1  Ir.  MONTGOMERY.  Mr.  Chairman.  I 
ris  5  in  support  of  the  en  bloc  amend- 
m(  nts,  and  the  amendment  offered  by 
th  gentlewoman  from  New  York  [Mrs. 
Lo  iVEY].  The  gentlewoman  is  to  be 
CO  nmended  for  identifying  a  problem 
fa<  ing  a  number  of  veterans  who  are 
ho  ipitalized  or  reside  in  nursing  homes 
an  I  have  a  disability  which  prevents 
thi  m  from  returning  to  their  own 
ho  nes.  solely   because  of  the  home's 


configuration.      The      gentlewoman's 

amendment   will   help   these   veterans 

obtain  assistance  for  a  unit  designed 

for  the  handicapped.  This  amendment 

is  narrowly  drawn  to  ensure  that  veter- 
ans who  truly  neetl  this  assistance  will 
be  eligible  to  receive  it. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affaii-s,  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Gonzalez]  for  agreeing  to  this  amend- 
ment. The  gentleman  has  been  a  sup- 
porter of  veterans  programs  and  a 
friend  of  the  veteran  community  for 
many  years,  and  for  that.  I  am  very 
grateful. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Ohio  [Mr.  Wylie]  who 
also  serves  as  a  ranking  member  of  the 
Committee  on  Veterans'  Affairs.  The 
gentleman  from  Ohio  has  always 
looked  out  for  the  disabled  veteran  and 
I  thank  him  for  his  support  on  this 
amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  as  I  stated  a  little  ear- 
lier, this  is  a  group  of  amendments 
which  the  chairman  and  I  worked  on 
together.  I  attempted  to  address  all  of 
the  administration's  requests  in  the 
statement  of  administration  policy. 
Unfortunately,  the  administration  pol- 
icy statement  did  not  come  to  me  until 
after  the  Committee  on  Rules  hearing 
yesterday.  But  we  had  already  dis- 
cussed several  of  them. 

We  have  addressed  directly  four  of 
the  eight  problems  which  the  adminis- 
tration has.  We  know  that  they  have 
expressed  some  concern  about  inad- 
equate funding  for  the  HOPE  Program. 
We  do  have  $400  million  in  there  for 
that  program  now,  which  is  a  move  in 
the  right  direction,  and  we  will  try  to 
get  some  more  for  that  program  later 
on. 

We  did  reverse  the  57-percent  require- 
ment on  closing  costs.  The  reason  for 
that,  in  part,  is  because  the  same  pro- 
vision was  in  the  VA-HUD  appropria- 
tion bill  last  week  and  passed  over- 
whelmingly there.  We  were  not  able  to 
get  enough  votes  in  our  Banking  Com- 
mittee or  in  the  Subcommittee  on 
Housing  to  retain  that  language.  We 
had  to  be  realistic  about  it. 

The  realtors,  the  homebuilders,  and 
the  mortgage  bankers  are  all  opposed 
to  that  right  now  and  seem  to  think 
that  the  FHA  progi-am  will  work  better 
without  it  and  that  the  mutual  mort- 
gage insurance  fund  will  be  adequate 
without  that.  I  suppose  we  will  have  to 
wait  and  see. 

We  do  increase  the  FHA  mortgage 
limits,  but  again,  that  is  the  same  as 
was  in  the  VA-HUD  bill  last  week,  to 
S151,000.  I  think  that  is  realistic. 

We  made  a  compromise  on  the  home 
match  issue. 

On  the  other  issues,  we  were  able  to 
take  care  of  the  administration's  con- 
cerns. 


I  think  we  have  gone  a  long  way,  and 
I  would  hope  that  the  administration 
would  suggest  an  "aye"  vote,  or  I 
would  suggest  to  the  President  that  he 
sign  the  bill  when  it  comes  up. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
.yield  such  time  as  he  ma.y  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  in  support  of  the  committee  bill, 
most  especially  the  provision  in  title  I 
that  deals  with  the  mixed-housing 
issue  as  it  affects  senior  citizens' 
apartments  across  this  country.  I 
think  the  committee  has  done  good 
work  to  come  to  a  resolution  of  the 
problem. 

Mr.  Chairman,  I  support  H.R.  5334,  because 
It  addresses  the  biggest  problem  facing  public 
housing  in  this  country  today.  Chairman  Gon- 
zalez, Congresswoman  Roukema,  and  Con- 
gressman Kleczka  desen/e  great  credit  for 
their  efforts  in  finding  a  workable  solution  on 
this  Issue. 

Since  the  days  of  President  Franklin  Roo- 
sevelt, this  Nation  has  had  an  affordable  hous- 
ing program  for  our  citizens.  Since  that  time, 
this  country  has  felt,  as  a  matter  of  policy,  that 
it  was  appropriate  lor  public  housing  agencies 
to  designate  buildings  for  elderty  tenants  over 
the  age  of  62. 

Especially  In  the  past  few  years,  different 
laws  and  regulatnns  have  crept  onto  the 
books  which  have  gutted  that  polrcy.  Just 
Monday,  we  read  in  the  New  York  Times  of 
the  problems  that  have  developed  by  mixing 
elderly  and  nonelderly  populations  in  public 
housing.  It  has  caused  crime — fear — and  a 
sense  of  a  loss  of  security  by  the  ekJerly  in 
their  own  homes. 

Whatever  the  reasons  for  this  foolhardy  and 
misguided  potey,  H.R.  5334  takes  a  major 
step  to  correct  it,  while  protecting  the  rights  of 
the  nonelderly.  The  bill,  first  and  foremost, 
sensibly  redefines  the  word  "elderly"  in  the 
United  States  Housing  Act  to  mean  people 
who  are  62  years  old  or  older.  Then,  it  pro- 
vides that  publk:  housing  agencies  may  des- 
ignate buildings  as  being  available  only  for  el- 
derly tenants. 

The  bill  provides  unprecedented  choice  in 
housing  for  nonelderly  tenants.  There  are  set- 
asides  of  section  8  certificates  and  vouchers. 
It  preserves  tenants'  status  on  an  agency's 
waiting  list  for  sectk>n  8  assistance.  It  requires 
public  housing  agencies  to  develop  an  alk>ca- 
tion  plan  to  show  HUD  how  they  will  house 
the  nonelderly.  It  sets  askje  major  reconstruc- 
tion funds  to  reconfigure  projects  to  better  suit 
the  disabled.  Finally,  this  legislation  also  ad- 
dresses the  issue  of  mixed  populations  In  fed- 
erally assisted  housing  programs,  such  as 
section  8  projects,  and  old  section  202 
projects.  The  bill  is  a  comprehensive  solution 
to  this  problem,  which  I  first  Identified  last  year 
on  introduction  of  H.R.  3425. 

After  the  introduction  of  H.R.  3425,  Con- 
gressman Kleczka  introduced  H.R.  4435.  The 
compromise  before  us  today  reflects,  in  my 
view,  the  best  efforts  and  the  best  blend  of  the 
two  bills.  It  is  a  well-thought-out,  workable  pol- 
icy, and  I  appreciate  the  efforts  of  the  Housing 
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Subcommittee  members,  most  especially 
Gerry  Kleczka.  Marge  Roukema,  Barney 
Frank.  Richie  Neal.  and  Floyd  Flake  to 
solve  this  prot}lem.  I  urge  support  for  the  bill. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Ekdrkich]  for  a  colloquy. 

Mr.  ERDREICH.  Mr.  Chairman,  as 
you  know.  I  successfully  offered  an 
amendment  in  full  committee  that  ex- 
pands the  owner's  ability  to  evict  sec- 
tion 8  tenants  who  have  engaj^ed  in 
criminal  activity.  We  all  know  the  im- 
portance of  the  section  8  program,  but 
it  is  also  important  that  criminal  ac- 
tivity not  be  tolerated  in  section  8 
dwellings  threatening  other  residents 
and  communities  surrounding  that 
dwelling. 

Mr.  Chairman.  I  want  to  make  clear 
that  these  important  provisions  we  add 
to  the  bill  do  not  preempt  or  in  any 
way  alter  existing  rights  or  causes  of 
action  that  might  exist  under  Federal. 
State,  or  local  law. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERDREICH.  I  am  happy  to  yield 
to  the  gentleman  from  Tpxas. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentleman  can  be  assured  that  these 
provisions  do  not  preempt  any  existing 
causes  of  action  under  Federal,  State, 
or  local  law.  and  that  is  my  interpreta- 
tion of  the  effect  of  these  amendments. 

Also,  please  note,  however,  that  it  is 
the  committee's  intent  to  protect  inno- 
cent family  members  not  associated 
with  criminal  activity.  Innocent  fam- 
ily members  should  not  be  held  respon- 
sible for  the  criminal  activities  of  oth- 
ers, and  their  rights  for  housing  assist- 
ance should  be  protected. 

Mr.  ERDREICH.  I  thank  the  chair- 
man. This  will  give  all  interested  par- 
ties, the  owner,  the  neighborhood,  and 
local  government  officials,  the  oppor- 
tunity to  take  corrective  action  to  help 
protect  and  preserve  our  neighborhoods 
from  criminal  activities  of  the  few. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment,  which  is  a 
positive  step  for  thousands  of  seniors 
around  the  country  who  live  in  adult 
communities. 

Members  will  recall  that  the  Fair 
Housing  Act  of  1988  recognized  the  need 
to  protect  adult-only  communities 
from  the  bill's  antidiscrimination  re- 
quirements. As  I  knew  then  and  we 
should  all  know  by  now.  however,  the 
criteria  used  to  determine  whether  a 
community  merited  an  exemption  are 
seriously  flawed.  The  worst  feature  is 
the  so-called  significant  facilities  re- 
quirement, which  was  never  adequately 
defined  in  the  law  or  regulations  that 
followed.  For  many  adult  communities, 
complying  with  this  shadowy  concept 
has  been  an  absolute  nightmare. 

This  has  been  especially  true  in 
south    Florida.    Hundreds    of   citizens 


have  already  had  to  hire  lawyers  to  de- 
fend their  adult  communities  against 
charges  of  discrimination,  and  still 
more  live  with  the  constant  worry  of 
having  to  do  so. 

To  give  you  an  example  of  the  extent 
to  which  these  lawsuits  have  gone,  in 
one  suit  in  Federal  court  over  80  de- 
fendants were  named,  most  of  whom 
were  merely  volunteer  members  on  the 
board  of  directors.  It  is  prohibitively 
expensive  for  these  communities  to  de- 
fend themselves  in  court,  and  there  is 
virtually  no  insurance  coverage  avail- 
able against  such  suits.  That's  obvi- 
ously not  fair. 

People  who  live  in  adult  commu- 
nities need  some  reassurance  that  they 
can  live  their  lives  in  peace  and  quiet, 
as  the  supporters  of  the  1988  Fair  Hous- 
ing Act  promised.  That  hasn't  been  the 
case  up  to  now.  and  it's  time  to  follow 
through  on  our  promise  to  seniors  who 
want  to  live  in  adult  settings. 

I  would  like  to  say  that  passage  of 
this  amendment  alone  will  provide  for 
that,  but  in  all  honesty  it  would  not. 
By  requiring  the  Secretary  of  Health 
and  Human  Services  to  define  "signifi- 
cant facilities,"  it  is  a  step  in  the  right 
direction,  but  only  a  step.  Other  meas- 
ures—such as  determining  what  signifi- 
cant facilities,  if  present,  merit  exemp- 
tion, or  sohie  other  precertification 
procedure — should  be  investigated. 

No  hearings  have  been  held  on  these 
points  since  the  passage  of  the  Fair 
Housing  Act.  and  I  believe  the  time  has 
come  to  take  a  close  look  at  what  has 
become  a  serious  problem  in  many 
parts  of  the  country.  I  call  on  the  dis- 
tinguished chairman  of  the  Judiciary 
Civil  and  Constitutional  Rights  Sub- 
committee to  consider  holding  a  hear- 
ing on  this  important  matter,  either  in 
the  remaining  days  of  the  102d  Con- 
gress, or  early  next  year. 

Mr.  Chairman.  I  urge  all  Membere  to 
support  the  Stearns  amendment,  which 
is  a  step  in  the  right  direction,  but 
again,  only  a  step. 

D  1410 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Sabo]! 

Mr.  SABO.  Mr.  Chairman,  I  rise  in  support 
of  the  t>ill.  I  would  also  like  to  call  special  at- 
tentnn  to  title  VI,  housing  for  ekierly  persons, 
handicapped  persons,  and  persons  with  dis- 
abilities, as  it  would  give  put}lic  housing  agen- 
cies the  flexibility  to  implement  policies  that 
will  provide  all  residents  more  livable  condi- 
tions than  exist  today.  This  section  gives  our 
Nation's  seniors,  handicapped,  disabled  indi- 
viduals, and  other  eligible  groups  better  ac- 
cess to  appropriate  public  housing  and  need- 
ed services. 

Too  many  senk>rs  are  afraid  to  live  in  high 
rises  originally  built  for  senior  citizens.  Chang- 
ing situations  in  the  1980's  opened  senior  high 
rises  up  to  other  groups  including  mentally  ill 
and  handicapped  occupants.  A  problem  arises 
when  neither  HUD  nor  the  cities  have  the  abil- 


ity to  provide  the  services  and  staffing  needed 
by  such  a  mixed  population.  My  district,  Min- 
neapolis, has  been  plagued  with  a  variety  of 
serious  problems  in  these  txjildings  including  a 
few  homicides.  Because  of  ttiese  problems 
there  has  been  a  rapid  decline  in  the  senior 
populations  of  its  high-rise  t)uildif>gs.  Currently, 
only  46  percent  of  the  put>itc  iKxising  tenants 
in  Minneapolis  are  elderly,  over  62,  and  of  the 
1,216  higfvrise  applicatkms  currently  in 
progress,  just  7  percent  are  elderly.  Clearty, 
this  mixture  of  senior  citizens  and  handi- 
capped/disabled persons  poses  serious  prob- 
lems and  these  problems  become  more  seri- 
ous as  the  senior  population  gets  older.  Fur- 
ther, handicapped  and  disabled  people  are 
being  housed  with  rra  thought  given  to  their 
unique  needs. 

In  spite  of  this  crisis,  HUD  has  refused  to 
allow  any  efforts  to  draw  distinctions  among 
put>lk:  housing  residents,  with  or)e  exceptkm. 
HUD  has  permitted  or  encouraged  an  excep- 
tion that  isolates  families  with  chikfren  from  aH 
other  populations.  HUD  takes  the  positkMi  that 
Federal  law  forbids  either  ekJerty  only  projects 
or  special  needs  facilities  in  publk:  housing. 
Rather  HUD  takes  the  position  that  Federal 
law  requires  the  mixing  of  eWerty  and  rK>n- 
ekferly  public  housing  populations.  Yet,  every 
civil  rights  law.  Including  the  Fair  Housir>g  Act, 
permits  age-distinct  housing. 

The  provision  we  are  discussing  in  this  bill 
woukj  improve  the  lives  of  all  people  eligible  to 
live  in  these  frames.  It  solves  the  problems  of 
mixed  populations  by  letting  tocai  authorities 
offer  increased  choices  for  all  eligible  resi- 
dents and  applicants.  Public  frausing  authori- 
ties should  be  able  to  taikx  their  available 
housing  to  the  needs  of  their  local  populatkxis. 
HUD  sfrauld  provide  general  arid  techrncal 
gukjance,  but  must  altow  the  kx^al  authorities 
flexibility  to  provide  housing  to  all  eligible 
groups  while  protecting  their  rights. 

In  order  to  meet  the  diverse  housing  needs 
across  the  country,  kx:al  authorities  must  be 
able  to  offer  age-distinct  housing  as  an  option. 
It  has  been  shown  that  age-distinct  housing 
offers  a  number  of  t}enefits.  It  only  makes 
sense  that  people  with  unique  needs  or  re- 
quirements t>e  given  the  optnn  to  live  to- 
gether. 

I  want  to  emphasize  that  this  change  would 
provide  a  range  of  living  options  to  all  eligible 
resklents,  and  wouW  not  displace  anyone  or 
force  people  to  move  against  their  wiH.  Resi- 
dents meeting  the  terms  of  their  lease  wM 
have  the  right  to  stay  where  they  are.  The  pro- 
viskxi  wouM  not  change  that,  tt  will,  however, 
give  all  reskJents,  current  and  future,  the  op- 
portunity to  select  frausing  more  appropriate  to 
their  needs. 

Mr.  Chairman,  title  Vl  is  the  beginrting  of  a 
solution  to  a  very  distressing  problem.  I  urge 
my  colleagues  to  support  H.R.  5334. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  Hoaoland]  for  a  col- 
loquy. 

Mr.  HOAGLAND.  Mr.  Chairman,  one 
of  the  most  unsettling  problems  we 
have  in  public  housing  today  is  caused 
by  combining  elderly,  handicapped  and 
disabled  residents  in  the  same  building. 

Now,  we  attempt  to  address  that 
problem  in  this  legislation,  but  it  is 
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1  mportant  to  the  greatest  extent  pos- 
!  ible  to  (five  the  elderly  their  own 
I  ulldinfifs.  and  it  is  important  to  the 
i  reatest  extent  possible  to  MTive  build- 
i  itr  manafirement  and  project  owners 
t  he  discretion,  as  much  discretion  as 
I  ossible  in  deciding  who  should  live  in 
t  hese  residences. 

In  that  connection,  Mr.  Chairman.  I 
\  ould  like  to  ask  about  the  meaning  of 
s  sentence  which  appears  on  the  top  of 
I  fige  141  of  the  committee  report,  and 
t  mt  sentence  states: 

The  Committee  does  not  intend  that  the  10 
r  srcent  reserve  be  considered  a  ceiling, 
s  lould  the  waiting-  list  reflect  a  greater  need 

0  •  should  the  owner  be  able  to  provide  appro- 
p  'iate  housing  with  supportive  services  to  a 
R  «ater  number  of  persons  or  families  with 
d  sabilitles  or  handicaps. 

Mr.  Chairman,  does  this  language  re- 
q  lire  a  project  owner  to  exceed  the 
p  ■oject's  reserve  requirement  in  those 
c  rciunstances,  or  is  the  decision 
«  liether  to  exceed  the  reserve  solely  in 
t  e  discretion  of  the  project  owner? 

Mr.  GONZALEZ.  It  is  permissive,  and 
tl  e  decision  whether  to  exceed  the  re- 
8(  rve  requirements  is  solely  in  the  dis- 
c  etion  of  the  owner. 

Mr.  Chairman,  I  yield  such  time  as  he 
n  ay  consume  to  the  gentleman  from 
F  orida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 

1  rise  in  strong  support  of  this  amend- 
n  ent,  especially  in  light  of  the  re- 
n  arks  of  my  colleague,  the  gentleman 
ft  jm  Florida  [Mr.  Shaw]  with  reference 
t<  the  definition  of  significant  facili- 
ti  58  in  elderly  housing. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
s»  ch  time  as  he  may  consume  to  the 
gi  ntleman  from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I  will 
n  ike  a  part  of  the  Record  the  clari- 
fl  nation  of  my  amendment  on  housing 
fc  r  older  persons,  and  I  thank  my  coj- 
le  igues  from  Florida  for  their  accom- 
rr  }dation  on  my  amendment. 

\Ar.  Chairman,  I  rise  to  thank  Chairman 
G  (NZALEZ  and  Mr.  Wylie,  our  ranking  member 
or  the  Banking  Committee,  for  accepting  my 
ar  lerximent  regarding  the  Fair  Housing 
Ai  lendments  Act. 

[Currently,  under  provisions  of  the  Fair  Hous- 
irv  Amendments  Act,  older  Americans  are 
SI  }posed  to  have  the  right  to  live  in  seniors 
fa  ilities  without  fear  of  violating  age  discrimi- 
ns  ion  statutes.  This  exemption  was  designed 
to  recognize  the  special  needs  of  our  older 
dt  zens  and  is  truly  in  keeping  with  tfie  spirit 
of  he  law. 

n  practice,  however,  this  exemption  has 
fai  ed  to  work  effectively  because  of  the  vague 
na  ure  of  the  "significant  facilities  and  serv- 
la  s"  requirement.  Members  from  both  sides 
of  tfie  aisle  have  expressed  interest  in  ad- 
dri  ssing  this  vital  issue.  I  have  worked  closely 
w*  1  my  colleagues  from  Florida,  Mr.  Shaw 
an  i  Mr.  Bacchus,  to  develop  language  to  ad- 
dr(  ss  this  issue.  The  Judiciary  Committee 
tn  intains  primary  iurisdiction  in  this  area,  but 
Ri  xesentative  Don  Edwards  has  accommo- 
da  ed  my  concerns  regarding  this  legislation.  I 
an  pleased  to  bring  this  amendment  to  the 
fto  "f  with  his  cooperation. 


In  my  district  there  are  numerous  retirement 
apartment  and  condominium  complexes  facing 
lawsuits  over  their  compliance  with  the  Fair 
Housing  Act.  The  problem  is  that  HUD  has  not 
spelled  out  for  these  communities  exactly  what 
they  need  to  do  to  comply  with  the  law.  My 
amendment  will  force  HUD  to  cut  the  redtape 
and  tell  these  people  exactly  what  is  expected 
of  them. 

I  believe  every  American  should  have  equal 
opportunity  and  equal  rights  for  housing.  But 
Congress  has  recognized  that  older  Ameri- 
cans have  special  needs  and  included  an  ex- 
emption under  the  law  for  facilities  that  serve 
okier  Americans  on  a  virtually  exclusive  basis. 
These  communities  provide  senk>rs  with  quiet 
surroundings,  crime  and  traffic-free  neighbor- 
hoods and  a  social  structure  targeted  toward 
their  needs. 

Okjer  Americans  who  wish  to  live  in  peace- 
ful, safe  communities  shoukJ  not  have  to 
spend  years  in  court  to  presence  their  right  to 
do  so.  My  amendment  will  force  HUD  to  de- 
fine what  the  significant  facilities  and  sen/lces 
requirement,  so  that  the  people  in  these  com- 
munities can  meet  the  requirements  and  get 
on  with  their  lives. 

Once  again,  I  thank  Chairman  Gonzalez 
and  Mr.  Wyue  for  their  assistance  in  develop- 
ing this  amendment  and  including  it  in  the  en 
bloc  amendment.  I  yield  back  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge]. 
Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  legislation  and 
this  amendment. 

I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  committee 
chairman,  and  my  friend  and  colleague, 
the  gentleman  from  Ohio  [Mr.  Wylie] 
for  the  inclusion  in  this  set  of  tech- 
nical amendments  language  that  I 
think  will  help  us  set  up  in  the  next 
Congress  a  meaningful  and  nontradi- 
tional  way  of  trying  to  go  about  to  ad- 
di*ess  the  social  and  economic  problems 
in  the  inner  city  areas. 

A  year  and  a  half  ago  our  colleague, 
the  gentleman  from  New  York  [Mr. 
Flake]  and  I  developed  some  legisla- 
tion entitled  the  Bank  Enterprise  Act, 
which  looked  to  help  the  inner  cities 
find  a  new  source  of  revenue,  a  new 
source  of  capital,  a  new  source  of  eco- 
nomic development. 

What  we  designed  was  a  means  of 
using  community  reinvestment  dollars 
to  set  up  community  development  cor- 
porations and  community  development 
banks.  We  needed  some  technical  lan- 
guage to  promote  that,  to  get  the  FDIC 
to  draft  it  as  we  prepare  for  next  year 
in  an  appropriations  battle. 

I  want  to  thank  these  gentlemen  for 
including  it  in  their  technical  amend- 
ments. 

On  a  personal  note,  since  it  is  the 
last  opportunity  we  have  to  speak  on  a 
housing  authorization  bill,  I  think  it  is 
appropriate  for  me  to  say  to  my  good 
friend,  the  gentleman  from  Ohio  [Mr. 
Wyue],  whom  I  admire  and  respect  a 
great  deal,  that  during  the  past  several 


yeai-s  with  the  gentleman  from  Ohio 
working  on  these  issues  dealing  with 
housing  and  economic  development,  it 
has  been  a  pleasure  to  work  with  the 
gentleman  from  Ohio,  because  he  has 
been  responsive  and  accessible  to  not 
only  our  side  of  the  aisle,  but  I  think 
to  his  friends  on  the  other  side  of  the 
aisle.  He  has  helped  us  look  for  new 
and  different  ways  to  attack  the  prob- 
lems of  housing  and  social  and  eco- 
nomic development,  and  I  just  want  to 
tell  m.v  friend  how  much  I  have  enjoyed 
my  friendship  and  relationship  with 
him  and  wish  him  well. 

I  want  to  say  thank  you  to  my  friend, 

the  gentleman  from  Ohio  [Mr.  Wylie]. 

Mr.    GONZALEZ.    Mr.    Chairman,    I 

yield    1    minute   to   the   gentlewoman 

from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLauho.  Mr.  Chairman,  I  rise  in 
support  of  the  en  bloc  amendments  and 
the  Housing  and  Community  Develop- 
ment Act.  This  is  a  piece  of  legislation 
that  addresses  one  of  the  most  trou- 
bling problems  facing  residents  of  pub- 
lic and  federally  assisted  housing,  the 
problem  of  mixed  population  housing. 

Last  summer,  in  New  Haven,  CT,  an 
elderly  public  housing  resident  was 
killed  in  her  apartment  by  a  nonelderly 
resident.  This  painful  tragedy  created  a 
reaction  of  fear  and  resentment  among 
the  elderly  population  not  only  in 
Crawford  Manor,  where  this  incident 
took  place,  but  throughout  the  city.  I 
held  an  informal  hearing  in  New  Haven 
to  discuss  this  issue,  and  learned  that 
the  problem  was  widespread— affecting 
communities  throughout  Connecticut 
and  the  Nation. 

I  commend  Chairman  Gonzalez  and 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka],  who  authored  the  mixed 
housing  amendment,  for  finding  a  fair 
and  effective  method  of  dealing  with 
this  complex  issue.  The  mixed  housing 
provisions  of  this  bill  will  give  public 
housing  authorities  and  owners  of  fed- 
erally assisted  housing  the  tools  nec- 
essary to  protect  our  elderly  popu- 
lations without  compromising  the 
availability  and  quality  of  housing  for 
nonelderly  disabled  residents. 

We  must  ensure  that  public  and  fed- 
erally assisted  housing  is  safe  for  all 
residents.  This  legislation  will  begin 
the  process  of  restoring  the  critical 
sense  of  comfort  that  all  residents  are 
entitled  to. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Mfumej. 

Mr.  MFUME.  Mr.  Chairman,  as  a 
member  of  the  committee  and  having 
worked  very  hard  on  this  bill,  I  want  to 
commend  the  chairman  and  the  rank- 
ing minority  member.  I  rise  in  support 
of  the  bill. 

Mr.  Chairman,  I  laud  Chairman  Gonzalez, 
my  colleagues  on  the  Banking,  Finance  and 
Urban  Affairs  Committee,  and  the  staff  of  the 
Housing  and  Community  Development  Sub- 
committee for  devetoping  a  housing  bill  that  is 
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sensitive  to  the  housing  needs  faced  by  our 
Nation's  urt>an  and  rural  low  income,  elderly, 
first-time  home  buyers,  and  homeless  popu- 
lations. In  addition  to  enhancing  existing  pro- 
grams, innovative  and  socially  redeeming  new 
programs,  such  as  the  HOPE  for  Youth: 
YouthBuild  Program  have  Ijeen  authorized. 

Programs  such  as  YouthBuild  achieve  two 
purposes— the  creation  of  new  affordable 
housing  to  meet  the  shelter  needs  of  the  low- 
income  and  the  homeless,  and  the  engage- 
ment of  local  disadvantaged  youth  in  meaning- 
ful employment  through  the  construction  of 
such  fKHJSing.  Not  only  will  these  youths  be 
acquiring  valuable  skills  and  training,  but  they 
will  also  have  the  opportunity  to  engage  in  so- 
cially redeeming  worl<  in  their  own  commu- 
nities. Such  programs,  where  the  disadvan- 
taged see  the  fruits  of  their  own  labor  benefit 
their  communities,  can  instill  values  and  a 
sense  of  accomplishment  that  will  assist  them 
throughout  their  lives. 

During  sut>committee  mark  up  I  successfully 
introduced  an  amendment  that  ensures  that 
low  and  very  low  income  persons  are  em- 
ptoyed  in  k>cal  construction  projects  that  re- 
ceive HUD  funds.  This  amendment,  like  the 
YouthBuikI  Program,  ensures  that  local,  dis- 
advantaged Individuals  are  extended  the  op- 
portunity to  participate  in  constructive  work  ex- 
perience, while  acquiring  new  and  marketable 
skHls. 

Contracts  awarded  for  work  performed  in 
connection  with  a  housing  rehabilitation,  hous- 
ing construction,  or  other  public  construction 
project  are  given  to  business  concerns  that 
provkfe  economk;  opportunities  for  low  and 
very  low  income  persons  residing  the  area 
where  the  assistance  is  expended. 

First-time  homebuyers,  too,  will  benefit  from 
this  bill,  through  changes  to  the  Federal  Hous- 
ir>g  Administration's  [FHA]  home  loan  program. 
The  FHA's  maximum  limit  for  insuring  single- 
family  home  bans  has  been  raised  to  ease 
the  IJurden  of  purchasing  homes  in  areas  of 
the  natk}n  burdened  with  higher  costs  of  hous- 
ing— areas  that  do  not  preclude  smaller  cities 
like  my  own,  Baltimore.  First  time  homebuyers 
will  also  benefit  by  increases  in  the  FHA's  limit 
on  closing  that  may  be  financed. 

Through  my  efforts,  improvements  in  the 
Nehemiah  Housing  Opportunity  Grants  Pro- 
gram were  accomplished.  Specifically, 
changes  were  implemented  in  the  resale  pro- 
visions affecting  this  program,  which  has  been 
implemented  in  over  45  cities  across  the  coun- 
try. 

The  Community  Development  Block  Grant 
Program,  funded  through  the  housing  author- 
ization, serves  as  a  cornerstone  of  neighbor- 
hood revitalization  and  development  in  our  na- 
tion's cities  and  towns.  The  flexibility  of  this  in- 
valuable program  allows  communities  to  de- 
vekjp  their  own  innovative  solutions  to  the 
specifk:  needs  they  face.  This  program,  and  in 
turn  our  commitment  to  community  develop- 
ment, demands  our  support,  especially  as  our 
Nation  continues  to  be  mired  in  deep  reces- 
sion. 

The  McKinney  provisions — provisions  that 
are  vital  to  sustaining  the  programs  that  ad- 
dress the  needs  of  Amerrca's  homeless — are 
a  signifrcant  component  of  the  housing  author- 
ization. These  provisions  have  been  expanded 
to  include  new  approaches  to  the  problems  of 
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the  homeless,  through  efforts  such  as  the 
Shelter  Plus  Care  and  the  Safe  Havens  Pro- 
grams. The  continuance  of  existing  programs 
are  also  ensured  by  this  t>ill. 

Rural  homelessness,  too,  is  addressed 
through  the  McKinney  provisions.  Specifically, 
rural  homeless  assistance  grants  will  provide 
assistance  in  the  form  of  rent  or  mortgage  as- 
sistance, short-term  emergency  lodging,  funds 
for  home  repairs  and  rehabilitation,  and  other 
supportive  services. 

The  McKinney  provisions  also  make  it  pos- 
sible for  the  homeless  to  engage  in  paid  em- 
ployment— by  requiring  organizations  receiving 
McKinney  funds  to  hire  homeless  persons  to 
conduct  their  efforts. 

The  Housing  and  Community  Development 
Act  continues  a  trend  of  Increased  attention  to 
our  Nation's  publk:  housing  and  a  reversal  of 
the  neglectful  patterns  established  in  the 
1980's.  Housing  can  no  kmger  receive  0.7 
percent  of  the  r^Jatk>n's  budget,  as  it  dkj  in  the 
Reagan  era.  The  funding  aJkxated  in  the  1992 
housing  authorization  indicates  a  recognition 
by  this  Nation's  policy  makers  of  the  urgent 
need  to  make  accessible  to  all  Americans  de- 
cent and  affordable  shelter. 

Income  should  not  be  the  sole  determinant 
in  an  individual's  access  to  housing.  Shelter  is 
one  of  the  most  fundamental  needs  we  face, 
and  provides  individuals  with  a  necessary 
foundatk>n  upon  whkrh  can  tie  built  meaningful 
participation  in  society.  Without  shelter,  em- 
ployment, healthy  family  lives,  community  par- 
ticipation, indeed  all  aspects  of  constructive 
interactwn  in  society,  cannot  be  accomplished. 
Let  us  today  support  the  Housing  and  Com- 
munity Development  Act  and  help  improve  the 
welfare  of  those  in  our  natk>n  seeking  afford- 
able and  decent  housing,  be  it  through  first- 
time  homeownership,  safe  and  dean  public 
and  subsidized  housing,  or  shelters  for  the 
homeless. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  close  by  simply  expressing 
again  my  profound  thanks  to  all  of  the 
Members  here  who  made  it  possible  to 
forge  this  compromise  legislation. 

When  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  spoke  earlier,  he  re- 
minded me  that  he  has  been  one  of  the 
most  aggressive  and  progressive  and 
constructive  members  of  the  commit- 
tee and  of  the  subcommittee." 

Part  of  this  en  bloc  amendment  is 
the  contribution  of  the  gentleman  from 
Pennsylvania  [Mr.  Ridgu]  and  the  gen- 
tleman from  New  York  [Mr.  Flake]  in 
a  very  important  way. 

I  am  also  reminded  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  who  spoke  ear- 
lier during  the  rule  consideration,  who 
also  has  contributed  to  this  en  bloc 
amendment,  and  very  constructively 
so. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  Gonzalez]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTY)  having  assumed  the  chair. 
Mr.  Hefner.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  considei-ation 
the  bill  (H.R.  5334)  to  amend  and  extend 
certain  laws  relating  to  housing  and 
community  development,  and  for  other 
purposes,  pursuant  to  House  Resolution 
537,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  STEARNS.  Yes.  I  am.  Mr.  Speak- 
er, in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Stkarns  moves  to  recommit  the  bill 
(H.R.  5334)  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  with  instructions 
to  report  the  same  t>ack  to  the  House  fortli- 
with  with  the  following  amendments: 

Page  9.  strike  lines  3  through  6  and  insert 
the  following: 

"(i)  for  public  housing  grants  under  sul>- 
section  (a)(2)  for  Indian  housing, 
$247,312,000;  •• 

Page  135.  line  35.  strike  "SIOO.OOO.OOO"  and 
insert  '$249,370,000". 

Page  136,  line  6.  strike  "$100,000,000"  and 
insert  "$249,370.000'". 

Page  136.  line  13.  strike  "$200,000,000"  and 
insert  "$498,740,000". 

Mr.  STEARNS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

D    1420 

Mr.  STEARNS.  Mr.  Speaker.  I  would 
like  to  rise  today  to  raise  the  concerns 
of  many  Members  from  my  side  of  the 
aisle  regarding  this  legislation. 
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While  there  are  many  important 
li  }usin»;  profirrams  in  this  bill.  I  must 
e  cpress  my  concern  that  we  are  moving 
R  way  from  some  of  the  principles  that 
r  ade  the  National  Affordable  Housing 
/  ct  of  1990  such  a  landmark  piece  of 
l  gislation. 

In  particular,  this  let^islation  has 
li  mited  the  authorization  for  Secretary 
0  '  Housinf?  and  Urban  Development's 
J  ick  Kemp's  innovative  HOPE  Pro- 
g  tim  to  S400  million.  This  initiative  is 
d  isig^ned  to  make  the  dream  of  home 

0  »nei"ship  a  reality  for  those  poor 
A  mericans  who  take  on  this  challenge 
a  id  responsibilit.v.  The  HOPE  Program 
h  18  existed  for  only  2  years,  and  we 
h  ive  yet  to  provide  adequate  funding 
f(  r  its  implementation. 

Mr.  Speaker.  I  ask  all  my  colleagxies 
t<  read  the  dissenting  opinion  by  the 
S  jcretary  in  the  piece  of  legislation. 

Mr.  Speaker.  HOPE  is  new,  it's  a  bold 
a  iproach  to  our  Nation's  housing  prob- 
l€  lis.  I  know  it's  easier  to  continue 
pi  ograms  that  already  exist  than  to 
rr  jtke  new  ideas  a  reality,  but  we  can- 
n^  t  abandon  those  less  fortunate  Amer- 
ic  ms  who  dream  someday  of  owning 
tl  eir  own  home. 

rhis  authorization  sends  a  message 
tl  at  the  HOPE  Program  is  on  its  way 

01  t.  The  hopes  and  dreams  it  has 
fa  fined  will  be  extinguished  and  it  will 
b<  back  to  business  as  usual.  I  hope 
tl  at  the  final  version  of  this  bill  will 
n<  t  send  this  massage. 

\t  the  conclusion  of  debate.  I  will  be 
of  ering  a  motion  to  recommit  this  bill 
tc  increase  the  level  of  funding  for 
H'  )PE.  I  hope  this  step  backward  can 
b(  corrected,  and  the  good  things  in 
tti  is  bill  can  be  preserved. 

congratulate  the  gentleman  from 
T<  xas.  Chairman  Gonzalez  and.  of 
cc  arse,  my  ranking  member,  the  gen- 
tl  man  from  Ohio  [Mr.  Wylie] — whom 
wi  will  all  miss — and  the  gentlewoman 
fr  m  New  Jersey  [Mrs.  Roukema],  on 
br  nging  this  legislation  to  the  floor. 

dr.  Speaker,  this  motion  incor- 
pc  rates  two  of  the  five  amendments 
M  .  Wylie  filed  on  behalf  of  the  admin- 
is  ration.  Increase  HOPE  funding  with 
ar  offsetting  adjustment  from  funding 
nc  n-Indian  public  housing. 

[Tjis  motion  to  recommit  would, 
th  srefore,  increase  the  HOPE  funding 
fn  m  the  $400  million  authorized  in  the 
re  wrted  bill,  to  $997  million,  which  is 
cl  se  to  the  President's  request  of  $1 
bi  lion.  In  order  to  maintain  the  aggre- 
ga  X  funding  level  of  $28.8  billion,  rec- 
og  lizing  the  Wylie  4  percent  reduction 
in  iluded  in  the  en  bloc  amendment,  an 
of  setting  adjustment  of  $597  million  is 
m  4e  from  funding  for  non-Indian  pub- 
lic housing. 

tell  all  my  colleagues,  particularly 
or  my  side  of  the  aisle,  now  is  the  time 
to  vote  for  this  motion  to  recommit,  to 
se  id  a  message  out  to  America  that  we 
ne  Ml  to  have  HOPE  as  a  part  of  this 
pr  »gram  and  a  part  of  the  American 
dr  !am. 


Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  The  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  motion.  The 
fact  is  that  the  HOPE  programs  are 
currently  in  this  bill  being  authorized. 
The  effort  in  our  bill  to  increase  the 
supply  of  affordable  housing  for  the 
ver.y-low-income  and  to  improve  the 
lives  of  those  in  public  housing  is  ex- 
actly shaped  in  such  a  form  as  to  give 
room  to  live,  unlike  the  appropriation 
bill  last  week  for  the  HOPE  Program. 

We  are  those  who  partook  in  the  for- 
mation and  adoption  of  the  HOPE  Pro- 
gram in  the  1990  act.  So  we  would  not 
have  any  reason  at  this  time  to  try  to 
eliminate  it. 

However,  it  is  still  a  relatively  un- 
tried program — it  is  less  than  2  years 
old— other  than  some  technical  assist- 
ance and  capacity-building  tryouts.  So 
we  think  the  level  of  authorization,  in 
view  of  the  fact  that  the  Appropriation 
Committee  totally  blocked  it  out, 
keeps  the  program  alive  and  then  we 
simply  have  to  work  on  the  appropriat- 
ing process. 

What  has  happened  here  is  that  the 
Secretary  of  HUD  has  become  very, 
very  angry  because  he  has  not  received 
the  appropriated  funds  level  that  he 
has  been  seeking.  We  cannot  help  that. 
I  do  not  think  that  should  then  be 
taken  out  on  our  substantive,  or  our 
authorization  bill  here. 

So  I  would  strongly  urge  a  "no"  vote 
on  this  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

Inhere  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  STEARNS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. So  this  vote  may  be  followed  by  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  147,  nays 
277,  not  voting  10,  as  follows: 


August  5,  1992 

(Roll  No.  3651 


YEAS— 147 


Altw! 

Granily 

Nussic 

A  Hon 

Gundcmon 

Oxicy 

AiTht>i- 

Hall  (TX) 

I'ackai-d 

Aitney 

Ham^ek 

I'axon 

lUkcr 

Hansen 

IVnny 

llalltMiKni' 

Hastert 

I'ctil 

lUrloii 

Heney 

I'oiter 

Dalcinan 

Henry 

l-uiTiell 

llonllcy 

Hoiifcr 

Quillcn 

llllii'iikls 

Hobson 

Itamslad 

HMley 

Holloway 

lUvenel 

Hwhioil 

Hopkins 

Kay 

Itochnoi- 

Horton 

Regula 

llrouiDrielil 

Houghton 

Khodes 

llunnintr 

Hunter 

RIKKS 

Hui'ton 

Hutto 

RlnaUlo 

Callahan 

Inhofe 

Bitter 

Camp 

Ireland 

Roberts 

Campbell  (CA) 

James 

Rogers 

Chandler 

Johnson  (CT) 

Rohrabacher 

Cltngei- 

Johnson  (TX) 

Roth 

Coble 

Kaslch 

Santoium 

Coleman  (MO) 

Klug 

Sax  ton 

Combest 

Kolbe 

Schaefer 

Coughlln 

Kyi 

Schlir 

Cox  (CA) 

I^agomarslno 

Sensenbrenner 

Crane 

Lent 

Shaw 

Cunningham 

Le«n8(CA) 

Shays 

Dannemeyer 

Lewis  (FL) 

Shuster 

Davis 

LIghtfoot 

Smith  (NJ) 

DelAy 

Llplnskl 

Smith  (OR) 

Dool  title 

Livingston 

Smith  (TX) 

Doman  (CA) 

Lowery  (CA) 

Solomon 

Dreler 

MachUey 

Spcnce 

Kdwards  (OK) 

Marlenee 

Steams 

Emerson 

Martin 

Stump 

Ewtng 

McCandlrss 

Sundqulst 

Fawell 

McCollum 

Thomas  (CA) 

Fields 

McCrery 

Upton 

Franks  (CT) 

McDade 

Vander  Ja«rt 

Oallegly 

McEwen 

Vucanovlch 

Gallo 

McMillan  (NC) 

Walker 

Gckas 

Meyers 

Weber 

Gllchresl 

Michel 

Weldon 

Glllmor 

Miller  (OH) 

Wolf 

Gingrich 

Miller  (WA) 

Wylle 

Goodllng 

Mollnart 

Young  (AK) 

Goes 

Moorhead 

ZelHT 

Gradlson 

Nichols 
NAYS— 277 

Zlnuner 

Abercromhle 

Coleman  (TX) 

Ford  (MI) 

Ackcrman 

Collins  (ID 

Frank  (MA) 

Alexander 

Collins  (MI) 

Frost 

Andei'son 

Condlt 

Gaydos 

Andrews  (ME) 

Cooper 

Gejdenson 

Andrews  (NJ) 

Costello 

Gephardt 

Andrews  (TX) 

Cox  (ID 

Geren 

Annunzio 

Coyne 

Gibbons 

Anthony 

Cramer 

Oilman 

Applegate 

Darden 

Ollckman 

Aspin 

dc  la  Oai%i 

Gonzalez 

Atkins 

DeFazio 

Gordon 

AuCoin 

I)c]<auro 

Green 

nacclms 

Dellums 

Guarlnl 

Barrett 

Derrick 

Hall  (OH) 

ncllenson 

Dicks 

Hamilton 

Bennett 

Dlngell 

Hammerschmldt 

Bereuter 

Dixon 

Harris 

Iterman 

Donnelly 

Hayes  (ID 

tlevlll 

Dooley 

Hayes  (LA) 

nilbray 

Dorgan(ND) 

Heftier 

Rlackwcll 

Downey 

Heitel 

Ronlur 

Duncan 

Hoagland 

Borskl 

Durbln 

Hochbrueckner 

Boucher 

Dwycr 

Horn 

Boxer 

Dymally 

Hoyer 

Brewster 

Eaily 

Hubbai-d 

Brooks 

Kckart 

Huckaby 

Browilcr 

Edwards  (CA) 

Hughes 

Brown 

Edwards  (TX) 

Hyde 

Brui^f 

Engel 

.lacobs 

Bryant 

English 

Jefferson 

Buslamant*^ 

Errlrclch 

Jenkins 

Byron 

tepy 

.Johnson  (SD) 

Camplwll  (CO) 

Evans 

.lohnston 

Canlln 

Faacell 

Jones  (NO 

Carper 

Fazio 

Jontz 

CaiT 

Felghan 

KaniorskI 

Chapman 

Fish 

Kaptur 

Clay 

Flake 

Kennedy 

Clement 

FoglletU 

Kennelly 
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Kllitec 

Klectka 

Koltei- 

KopelskI 

Kostmayer 

UiFalce 

Ijincaater 

Lantos 

Laltocco 

Leach 

Lehman  (C  A) 

I.ehman(KIi) 

I^vin  (MI) 

Levlne(CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloakey 

McCurdy 

McDermoU 

McOrath 

McHuxh 

McMllleB(MD) 

McNuIty 

Mtiime 

Miller  (CA) 

MIneta 

Mink 

Hoakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Na«Ie 

Natcher 

Neal(MA) 

Neat  (NO 


Nowak  . 

Dakar 

Obei-sWr 

Obey 

Olln 

Olver 

Oitiz 

Often 

Owens  (NY) 

Owens  (UT) 

I'allone 

Panctta 

I'ai'ker 

I'astor 

Patterson 

Payne  (N.J) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (KL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Ridge 

Roe        ■..':•    .; 

Roemer 

Ros-Lehtlnen 

Rose 

RoslenkowskI 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanden'  ' 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

SIkorskI 

NOT  VOTING— 10 


KIslsky 

Skaggs 

Skeen 

Skclton 

SlatUM-y 

Slaughtei- 

Smith  (l''I.) 

Smith  (lA) 

Snowe 

Soliirz 

Spratt 

Staggci-s 

SUI  lings 

Stark 

Stunholm 

Stokes 

Studds 

Swett 

Swtn 

Synar 

Tallon 

Tanner 

Tauztn 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whttten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (PL) 


Barnard 
Conyers 
Dickinson 
Ford  (TN) 


Hatcher 
Jones  (OA) 
Schuize 
Torricelll 

a    1444 


Traxler 
Voikmer 


So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  talten;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  that  in  accordance 
with  the  Chair's  prior  announcement, 
this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays,  54, 
not  voting  11,  as  follows: 
(Roll  No.  366] 
YEAS— 369 


Aberci-omble 

Andrews  (TX) 

AuColn 

Ackerman 

Annunzio 

Bacchus 

Alexander 

Anthony 

Baker 

Anderson 

Applegate 

Ballenger 

Andrews  (ME) 

Aspin 

Ban-ett 

Andrews  (NJ) 

Atkins      V.  .  . 

Bateman 

Bellenson 

Dennett 

Hentley 

Bereuter 

Derman 

Bcvlll 

Dllbray 

BlllraklK 

Hlaukwell 

Ulllny 

Boehlort 

IJochner 

Bonlor 

Doraki 

Boucher 

Boxer 

Brewster 

Brooks 

Broom  field 

Brown 

Bruce 

Bryant 

Bunning 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  <M0) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Cooper 

(^tello 

Coughlln 

Cox  (ID 

Coyne 

Cminer 

Oarden 

Davis 

de  la  Garza 

DePazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingcll 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally' 

I'iirly 

Eckail 

l-klwai'ds(CA) 

I'Mwaixls(OKI 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewing 

Fascell 

Kawell 

Fazio 

Felghan 

Flake 

FogliclU 

Fortl  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gcjdenson 

Gekas 

Gephardt 

Geren 

Gibbons 


Ollchivst 

Glllmor 

Oilman 

Gingrich 

0  lick  man 

Gonzaliv, 

Gooilling 

Gordon 

Qradlson 

Grandy 

Oi-ccn 

Guaiini 

Gundei-Non 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hanis 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Heftier 

Herger 

Hertel 

Hoagland 

Holieon 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

■lohnston 

Jones  (Q  A) 

.Jones  (NO 

Jontz 

Kaojorakl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetekl 

Kostmaycr 

liaFalce 

Lagomarsino 

Lancaster 

I>antos 

IjiRocco 

I^ughlln 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

I^evine  (CA) 

Lewis  (FL) 

I^wis  (GA) 

Lightfool 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

lx)wey  (NY) 

Luken 

Machlley 

Manton 

Markey 

Martin 

Maitlnc?. 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 


McGnith 

McHuKh 

M(;MI<lan(NCl 

McMillen(MI)) 

.McNully 

Mcyei-s 

Mfiimr 

Michel 

Minor  (CA) 

MInoU 

Mink 

Moakixy 

Molinari 

Mollohan 

Montgomery 

Moody 

Moran 

Moi-ella 

Mon'iKon 

Mrazek 

Murphy 

Murtha 

Myera 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Dakar 

Oberetar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rldgc 

Riggs 

RInaUlo 

Rittcr 

Roe 

Roemer 

Rogers 

Ros-I<ehlincn 

Rose 

RostenkuwskI 

Roukema 

Rowland 

RoylMl 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schirr 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 


SIkorskI 

Sislsky 

Skaggs 

Skeen 

Skclton 

Slatlory 

Slaughter 

Smith  (FD 

.Smith  I lA) 

Smith  (N.)) 

Smith  (TX) 

Snowe 

Solaiii 

Spen<» 

.SpiHtt 

Staggers 

Stalllngs 

Stark 

Stcnholm 

Stokes 

Studds 


Allard 

Allen 

Ardwr 

Armey 

Barton 

Burton 

Campbell  (CA) 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Doolittle 

Oonian(CA) 

Dreler 

Duncan 

Fields 

Goss 


Barnard 
Browder 
Conyers 
Dickinson 


Sundqulst 
Swctl 

8»ia 

Hjmar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thoi'nton 

Touts 

Towns 

Trafli-ant 

Unsoeld 

Upton 

ValenUnc 

Vander  .lagt 

Vento 

Vlsclosky 

NAYS— 54 

Hancock 

Hansen 

Henry 

Hopkins 

Hunter 

Ireland 

Johnson  (CTD 

Kyi 

L«wl8  (CA) 

Uplnski 

Marlenec 

McCollum 

McEwen 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Nichols 

Packard 


Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

WelSK 

Weldon 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wulf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


Penny 

Petri 

Pursell 

Rhodes 

RoberU 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenaer 

Shuster 

Smith  (OR) 

Solomon 

Steams 

Stump 

Taylor  (NC) 

Walker 

zeiirr 

Zlmmer 


NOT  VOTING— 11 

Fish  Torrioelll 

Ford  (TN)  Traxler 

Hatcher  Voikmer 
Schuize 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  TO  OFFER  AMEND- 
MENT TO  H.R.  4996,  JOBS 
THROUGH  EXPORTS  ACT  OF  1992, 
NOTWITHSTANDING  REQUIRE- 

MENT CONTAINED  IN  HOUSE 
RESOLUTION  489,  AND  TO  LIMIT 
TIME  ON  ALL  AMENDMENTS 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  preprinting  requirement  con- 
tained in  House  Resolution  489.  the 
gentleman  from  California  [Mr.  Dym- 
ally] be  permitted  to  offer  an  amend- 
ment to  H.R.  4996,  the  Jobs  Through 
Exports  Act  of  1992,  and  that  the  time 
on  all  amendments  be  limited  to  IV^ 
hours  as  a  result  of  an  agreement  with 
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t  le  gentleman  from  Wisconsin  [Mr. 
F  3TH]. 

The  SPEAKER  pro  tempore.  Is  there 
o  ejection  to  the  request  of  the  t;en- 
t  eman  from  Connecticut? 

Mr.  ROTH.  Mr.  Speaker,  reserving 
tl  e  ri^ht  to  object.  I  think  it  is  a  rea- 
s<  nable  request,  and  it  is  fair  to  all  the 
h  embere  who  have  amendments  on 
tl  is  bill.  So  I  think  that  we  should 
ai  ree  to  the  time  limit. 

Mr.  Speaker.  I  withdraw  my  reserva- 
ti  )n  of  objection. 

The  SPEAKER  pro  tempore.  The 
C  lair  understands  the  request  that  de- 
bi  te  on  the  bill  and  all  amendments 

ereto  be  limited  to  I'A  houra. 

[s  there  objection  to  the  request  of 

e  gentleman  from  Connecticut? 

There  was  no  objection. 


tl 
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40BS  THROUGH  EXPORTS  ACT  OF 
1992 

The  SPEAKER  pro  tempore.  Pursu- 
ai  t  to  House  Resolution  489  and  rule 
X  [in,  the  Chair  declares  the  House  in 
th  B  Committee  of  the  Whole  House  on 
tl:  B  State  of  the  Union  for  the  further 
c<fisideration  of  the  bill.  H.R.  4996. 

D  1456 

IN  THE  COMMITTEE  OK  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
f  into  the  Committee  of  the  Whole 
use  on  the  State  of  the  Union  for  the 
•ther  consideration  of  the  bill  (H.R. 
5)  to  extend  the  authorities  of  the 
erseas  Private  Investment  Corpora- 
n,  and  for  other  purposes,  with  Mr. 
Kj  njorski  in  the  chair. 

rhe  Clerk  read  the  title  of  the  bill. 
?he  CHAIRMAN.  When  the  Commit- 
of  the  Whole  rose  on  Wednesday, 
17.    1992.    title    I    was    open    for 
aifendment  at  any  point  and  pending 
the  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
*]. 

'ursuant  to  the  rule,  no  amendments 
the  Committee  amendment  in   the 
of   a   substitute   are    in   order 
other  than  the  following: 

'irst.  pro  forma  amendments  for  pur- 

of  debate.- 
1  lecond,   the  amendment   printed   in 
Report  102-575.  to  be  offered  by 
gentleman  from  Nebraska  [Mr.  Bk- 
RtlrrER]  or  his  designee: 

'hird.  the  amendment  to  be  offered 
the  gentleman  from  California  [Mr. 
Di  MALLY]  made  in  order  by  the  House 
to<  [ay; 

'ourth.  and  those  amendments  print- 
ed in  the  Congrkssional  Record  prior 
toyune  18.  1992. 

there  further  debate  on  the  amend- 
ment offered  by  the  gentleman  from 
Co  inecticut  [Mr.  Gisjdknson]. 

Ir.  GEJDENSON.  Mr.  Chairman,  I 
mjve  to  strike  the  last  word. 

R.  4996,  the  Jobs  Through  Exports 
A(4,  of  1992,  will  not  only  increase  the 
8i2  J  and  improve  the  effectiveness  of 
U.  S.  export  promotion  programs,  but  it 
will  create  jobs  here  at  home. 
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The  purpose  of  this  bill  is  to  offer  a 
more  level  playing  field  for  U.S.  ex- 
porters as  the.y  try  to  market  their 
products  and  services  overseas.  The  bill 
reauthorizes  ooth  the  Overseas  Private 
Investment  Corporation,  or  OPIC,  and 
the  Trade  and  Development  Program. 
This  legislation  will  also  significantly 
enhance  the  ability  of  the  U.S.  Govern- 
ment to  carry  out.  feasibility  studies 
for  capital  projects  using  U.S.  exports 
and  services.  In  addition,  the  bill  will 
create  a  partnership  between  the  public 
and  private  sectors  to  identify  and  ag- 
gressively pursue  strategic  export  mar- 
kets. I  estimate  that  this  bill  will  gen- 
erate at  least  120,000  jobs  each  year. 

Let  me  now  proceed  with  my  tech- 
nical amendment. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

D  1500 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  for  yielding  to  me. 

Mr.  Speaker,  it  has  been  several 
weeks  since  the  House  last  considered 
this  bill,  so  let  me  remind  my  col- 
leagues that  this  is  truly  a  bipai'tisan 
measure.  It  creates  jobs  by  increasing 
American  exports.  It  helps  American 
companies  better  compete  in  world 
markets,  and  it  establishes  the  first 
buy-America  requirement  for  foreign 
aid. 

It  helps  our  country  deal  with  the 
new  reality  that  economic  competition 
is  now  our  biggest  threat.  That  is  why 
the  leadership  of  America's  business 
community  has  lined  up  solidly  behind 
this  bill:  The  Chamber  of  Commerce, 
the  National  Association  of  Manufac- 
turers, the  National  Foreign  Trade 
Council,  the  Bankers  Association  for 
Foreign  Trade,  and  the  Coalition  for 
Employment  Through  Exports. 

Today  we  have  a  number  of  amend- 
ments. Some  of  these  will  improve  the 
bill,  but  others  I  think  are  very  damag- 
ing. I  ask  my  colleagues  to  consider 
each  amendment  carefully.  Our  goal  is 
to  produce  a  bill  that  the  other  body 
will  agree  to  and  that  the  President 
can  sign.  If  we  can  do  that,  we  can  cre- 
ate new  jobs  for  the  American  people 
and  strengthen  our  economy.  Let  us 
march  toward  that  goal. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
4996,  the  Jobs  Through  Exports  Act. 

Few  trade  policy  issues  generate  the 
type  of  broad  consensus  that  exists  on 
the  importance  of  exports:  American 
businesses  and  workers  can't  compete 
unless  they  sell  their  products  as  ag- 
gressively in  Jakarta  as  they  do  in  Pe- 
oria. 

But  despite  the  emergence  of  a 
strong  export  mentality  in  the  private 


sector,  the  U.S.  Government  has  lagged 
dangerously  behind  our  trading  part- 
nei-s  in  export  promotion. 

It's  time  to  stop  paying  lipservice  to 
the  needs  of  our  businesses  and  work- 
ers and  start  paying  attention  to  the 
realities  of  the  world  market  place.  It's 
time  to  craft  an  export  policy  based  on 
the  mutual  trust  and  mutual  goals  of 
business  and  Government. 

This  bipartisan  measure  takes  an  im- 
portant step  toward  forging  that  kind 
of  partnership.  The  OPIC  Program  has 
been  paying  dividends  to  American 
businesses  investing  abroad  for  two 
decades.  And  I  commend  Chairman 
GE.JDENSON  for  including  the  Trade  and 
Development  Agency  and  Office  of  Cap- 
ital Projects  in  this  bill,  which  is  one 
of  a  series  of  House  leadership-backed 
measures  designed  to  foster  economic 
growth,  increase  trade,  and  create 
American  jobs. 

I  also  would  like  to  thank  him  for  in- 
cluding the  U.S.  Commercial  Centers 
Program  in  H.R.  4996.  This  program 
signals  a  new  direction  in  U.S.  exports 
policy — a  crystallization  of  the  feeling 
that  our  Government's  mission  abroad 
must  be  shaped  by  trade  and  economics 
as  much  as  diplomacy. 

For  too  long,  export  promotion  has 
been  given  back-room  storage  space  at 
American  Embassies  around  the  world. 
The  Commercial  Centers  Program  ele- 
vates export  promotion  to  the  level  of 
diplomacy  and  creates  separate  facili- 
ties abroad  where  Government  will 
give  American  businesses  the  first- 
stage  assistance  they  need  to  pursue 
export  opportunities  in  foreign  mar- 
kets. 

I  originally  introduced  the  Commer- 
cial Centers  concept  as  separate  legis- 
lation. The  response — bipartisan  spon- 
sorship by  more  than  70  House  col- 
leagues—demonstrated the  widespread 
feeling  that  Government  and  busi- 
nesses must  build  a  partnership  when 
it  comes  to  exporting — a  partnership 
far  beyond  the  limited  programs  that 
currently  exist.  Private  businesses 
must  be  willing  to  make  the  invest- 
ment, but  our  own  Government  must 
become  an  advance  team  for  American 
businesses  abroad. 

In  addition  to  Chairman  Gejdenson, 
I'd  like  to  thank  Majority  Leader  Gep- 
hardt and  Congressman  Roth  and 
McGrath  for  their  strong  support  of 
U.S.  Commercial  Centers. 

The  concept  is  simple.  We  will  create 
separate  export  facilities— called  com- 
mercial centers— in  key  cities  in  im- 
portant markets:  One  in  either  the  Bal- 
tics or  the  former  Soviet  Republics: 
one  in  Asia  and  one  in  Latin  America. 
The  centers  will  provide  visiting 
American  business  representatives 
with  language  and  clerical  services  and 
telecommunications  facilities,  as  well 
as  temporary  office  and  meeting  space. 
Center  personnel  will  provide  informa- 
tion about  the  host  country's  indus- 
tries, economy,  and  markets — and  a 
list  of  contacts  in  each  industrial  area. 
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For  small-  and  medium-sized  Amer- 
ican businesses,  the  centefs  will  be  an 
oasis  in  an  unfamiliar  environment. 

I  was  struck  with  the  need  for  such  a 
\Jovernment-industry  partnership  when 
I  visited  the  teeming  markets  of 
Southeast  Asia  in  1989.  Everywhere  we 
went,  American  exporters  told  the 
same  story.  America  is  losinj?  ground, 
they  said,  and  unless  something 
changes  we  will  fall  irreversibly  behind 
within  5  years. 

Their  fears  have  proven  true  in  a 
shorter  period  than  that.  As  Japan  and 
other  Asian  nations  invest  heavily  in 
Thailand,  Malaysia,  Singapore,  and  In- 
donesia, Americans  fall  further  and 
further  behind.  A  recent  series  of  arti- 
cles in  the  Washington  Post  high- 
lighted both  the  economic  growth  of 
these  markets,  as  well  as  their  poten- 
tial importance  to  American  indus- 
tries. 

Too  content  to  stick  with  old  ways 
designed  for  a  different  era,  our  own 
Government's  effort  has  lagged.  In  In- 
donesia, a  nation  of  180  million  people, 
we  have  slots  for  only  4  Foreign  Com- 
mercial Service  officers,  and  have  filled 
only  3  of  them.  In  Malaysia,  we  have 
posted  only  3  FCS  officers. 

The  truth  is,  our  export  effort  has 
fallen  short  of  what  our  businesses 
need  around  the  world. 

After  the  fall  of  communism  in  East- 
ern Europe,  my  office  asked  American 
companies  whether  they  were  ready  to 
do  business  in  Poland  and  Czecho- 
slovakia, and  they  said  no.  We  asked 
whether  our  Government  was  helping, 
and  they  said  no. 

We  heard  the  same  thing  when  the 
Baltic  Nations  tasted  freedom  late  last 
summer.  At  the  time,  a  Michigan  food 
distributor  wanted  to  sell  food  in  the 
Soviet  Union,  but  didn't  know  how.  He 
received  a  busy  signal  at  the  one  phone 
number  the  U.S.  Government  provided. 

We  asked  businesses  what  they  need- 
ed, and  in  bits  and  pieces  it  added  up  to 
a  commercial  center. 

Our  nations,  aware  of  the  importance 
of  separating  ti-ade  and  exports  from 
diplomacy,  have  established  similar 
programs.  In  Japan,  the  Canadians 
have  turned  a  significant  portion  of 
their  brandnew  Embassy  into  a  show- 
case for  their  businesses.  Canadian 
firms  can  set  up  meetings  in  spacious 
offices  or  rent  space  for  business  din- 
ners that  give  them  the  advantage  of 
meeting  clients  in  familiar,  intimate 
settings. 

The  Canadian  Government  has  set  up 
a  sophisticated  computer  network  list- 
ing businesses  according  to  their  speci- 
alities; when  a  need  arises  for  a  par- 
ticular export,  the  Government 
matches  the  need  with  particular  busi- 
nesses— and  it  works.  More  than  100,000 
Japanese  citizens  have  come  through 
the  Embassy  for  the  exclusive  purpose 
of  conducting  business  with  Canadians. 
Twenty  commercial  officere  staff  the 
Canadian  Embassy.  It  is  a  true  partner- 
ship between  business  and  government. 


It  is  time  to  create  such  a  partner- 
ship in  the  United  States,  starting  with 
commercial  centers.  Ultimately,  this 
partnership  must  extend  beyond  this 
pilot  program -the  foundation  of  a 
commitment  of  not  just  money— but  of 
time  and  effort. 

The  CHAIRMAN:  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GUJDUNSON]  has  expired. 

(On  request  of  Mr.  Levin  of  Michigan 
and  by  unanimous  consent.  Mr.  Gejd- 
KNSON  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  for  Members"  support  for  the  tech- 
nical amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 

SON]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  1? 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  we  take 
the  amendment  to  be  offered  by  the 
gentleman  from  California  [Mr.  Dym- 
ALLY],  the  amendment  to  be  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER],  and  the  amendment  to  be  of- 
fered by  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  in  that  order,  because 
they  are  noncontroversial  amend- 
ments. I  think  both  sides  are  going  to 
accept  them,  so  we  can  have  as  much 
time  as  we  need  for  the  other  amend- 
ments. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  take  these  three  amendments 
out  of  order. 

The  CHAIRMAN.  The  gentleman  asks 
that  those  amendments  be  offered  in 
that  order,  even  though  we  have  not 
read  the  title  numbers? 

Mr.  GEJDENSON.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

AMKNUMKNT  OFKi5IlKI)  HY  MR.  DYMAU.Y 

Mr.  DYMALLY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally:  Page 
70,  lines  4  and  5,  strike  "and  in  one  country 
in  Latin  America"  and  insert  "in  one  coun- 
try in  Latin  America,  and  in  one  country  in 
Africa". 

Mr;  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
gentleman  has  an  excellent  amend- 
ment, and  we  certainly  support  it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  we  on  this 
side  certainly  support  this  amendment 
also.  This  amendment  authorizes  an 
additional   United   States   commercial 


center  to  be  located  in  Africa.  The  bill 
already  authorizes  centers  in  CIS,  the 
Baltics,  Asia,  Latin  America,  so  this 
amendment  is  in  keeping  with  the  in- 
tent of  the  bill.  We  must  help  our  U.S. 
companies  be  competitive. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman from  California  [Mr.  Dymally] 
for  his  good  amendment. 

Mr.  DYMALLY.  Mr.  Chairman,  I  am 
ahead,  and  I  shall  quit.  Let  me  take 
this  opportunity  to  thank  the  chair- 
man and  the  minority  member,  the 
gentleman  from  Wisconsin  [Mr.  Roth], 
for  seeking  unanimous  consent  for  me 
to  offer  this  amendment.  I  thank  them 
for  their  support. 

Mr.  Chairman.  I  am  offering  an 
amendment  to  title  IV — the  section  es- 
tablishing U.S.  commercial  centers. 
The  amendment  adds  one  country  in 
Africa  as  the  site  for  a  commercial  cen- 
ter and  provides  the  funding  for  this 
addition. 

Let  me  say  at  the  onset  that  I  am 
supportive  of  H.R.  4996.  Creating  new 
American  business  ties  throughout  the 
world  is  a  concept  I  have  always  es- 
poused. Having  said  that,  I  find  that 
Africa's  not  being  included  with  East- 
ern Europe,  Latin  America,  and  Asia  as 
a  potential  frontier  for  expanded  busi- 
ness opportunities  was  troubling  to  me. 

One  of  my  principal  goals  during  my 
tenure  as  chairman  of  the  Subcommit- 
tee on  Africa  has  been  to  increase  ties 
between  African-American  business- 
men and  women  and  the  African  busi- 
ness sector.  I  recognize,  however,  the 
importance  of  promoting  trade  and  in- 
vestment in  the  whole  of  Africa — 
whether  it  be  with  United  States  cor- 
porations or  small  businesses. 

I  have  tried  to  stimulate  interest  in 
Africa  during  my  chairmanship  and 
have  received  much  criticism  from 
some  foreign  policy  advocates  who  do 
not  see  the  correlation  between  pro- 
moting business  and  advancing  our  for- 
eign policy  objectives.  What  they  do 
not  realize  is  how  closely  they  are 
intertwined.  Until  Africa  has  an  oppor- 
tunity to  advance  economically  and 
utilize  its  tremendous  resources  and 
talent,  the  continent  will  continue  to 
be  ravaged  by  poverty,  hunger,  and 
conflict. 

To  help  promote  business  ties  be- 
tween the  United  States  and  Africa.  I 
have  attempted  to  do  several  things.  I 
recently  sponsored,  together  with  the 
Congressional  Research  Service,  a 
United  States-North  African  trade  con- 
ference. Ministers  of  commerce  from 
five  countries  met  with  representatives 
of  a  cross-section  of  American  business 
to  share  information  and  make  plans 
for  bridging  the  existing  gap  between 
us.  In  the  fall,  I  am  planning  another 
conference  in  north  Africa  to  continue 
this  exchange.  I  also  have  recently  in- 
troduced a  measure  on  southern  Africa 
designed  to  foster  conditions  that  will 
encourage  the  United  States  business 
community  to  engage  in  trade  and  in- 
vestment. 


L594 

rhere  are  only  2  companies  listed  in 
tt  e  world  trade  top  100  trading  compa- 
ni  }s  which  have  dealings  in  northern 
A  rica.  We  have  to  do  better  than  that 
if  we  ever  expect  these  countries  to  be- 
cc  me  self-Bufficient. 

:  have  talked  to  Mr.  Gejdknson,  Mr. 
R<  TH,  and  Mr.  Lkvin  about  my  amend- 
m  snts  and  they  have  jfiven  me  their 
8u  ;>port.  I  urge  all  of  my  colleagues  to 
gi  re  Africa  the  same  chance  that  other 
re  rions  of  the  world  are  getting. 

The  CHAIRMAN.  The  question  is  on 
th !  amendment  offei-ed  by  the  gen- 
tleman from  California  [Mr.  Dymally]. 

'he  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Wlr.  BEREUTER.  Mr.  Chairman,  I 
of  er  an  amendment  made  in  order  by 
th  I  rule. 

"he  CHAraMAN.  The  Clerk  will  des- 
Igi  ate  the  amendment. 

'  "he  text  of  the  amendment  is  as  fol- 
loi  's: 

i  mendment  offered  by  Mr.  Bereuter:  At 
the  end  of  the  bill  (page  78.  after  line  12).  add 
thq  following: 

TITLE  VI— ENTERPRISE  FOR  THE 
AMERICAS  INITIATIVE 


aB< 


Tils 


1  le 


anc 


thli 
lea;  ly 
mei  t 


(1 
the 

C 
me 

sec 

( 


for 

( 


and 
the 
ate; 

(& 
an 


(6 
ecu 


(7 
Boafd 


(8 
prls 
In 


t  le 


SBC.  m*. 


(a 
fits 


CONGRESSIONAL  RECORD— HOUSE 


August  5,  1992 


•01.  SHORTTnLE. 

title  may  be  cited  as  the  "Enterprise 
forlthe  Americans  Act  of  1992". 
an.  PURPOSE. 

purpose  of  this  title  is  to  encourage 
support  Improvement  In  the  lives  of  the 
pedple  of  Latin  America  and  the  Caribbean 
thr  lugh  market-oriented  reforms  and  eco- 
noi  lie  growth  with  inter-related  actions  to 
pro  note  debt  reduction.  Investment  reforms, 
coifmunity  based  conservation,  and  sustain- 
use  of  the  environment,  and  child  sur- 
vival and  child  development.  The  Facility 
support  these  objectives  through  admin- 
istclition  of  debt  reduction  operations  under 
title  for  those  countries  with  democrat- 
elected  governments  that  meet  invest- 
reforms  and  other  policy  conditions. 

13.  DEFINrriONS. 

purposes  of  this  title— 
I  the  term  "administering  body"  means 
sntity  provided  for  in  section  609(c); 
the  term  "Americas  Framework  Agi'ee- 
t"  means  the  agreement  provided  for  in 
ion  609; 
the  term  "Americas  Fund"  means  an 
Enterprise  for  the  Americas  Fund  provided 
n  section  608(a): 
the    term    "appropriate    congressional 
means  the  Committee  on  For- 
AfTairs  and  the  Committee  on  Appro- 
priations of  the   House  of  Representatives 
the  Committee  on  Foreign  Relations  and 
Ilommlttee  on  Appropriations  of  the  Sen- 
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con  mlttees" 
eigi 


the  term  "beneficiary  country"  means 
<  llgible  country  with  respect  to  which  the 
aut|orlty  of  section  605(a)(1)  is  exercised; 

the  term  "eligible  country"  means  a 
try  designated  by  the  President  in  ac- 
cor(tance  with  section  604; 

the  term  "Enterprise  for  the  Americas 
or  "Board"  means  the  board  estab- 
lished by  section  610  of  Agricultural  Trade 
Dev  ilopment  and  Assistance  Act  of  1954  (as 
am^ided  by  section  610(b)  of  this  title);  and 
the  term  'Facility'  means  the  Enter- 
for  the  Americas  Facility  established 
Department  of  the  Treasury  by  sec- 
tioi4601  of  that  Act. 

EUGIBIIJTY  POR  BKNEPrTS. 

Requirements.— To  be  eligible  for  bene- 
from  the  Facility  under  this  title,  a 


counti-y  must  be  a  Latin  American  or  Carib- 
bean country— 

(1)  whose  government  is  democratically 
elected; 

(2)  whose  government  has  not  repeatedly 
provided  support  for  acts  of  international 
terrorism; 

(3)  whose  government  cooperates  on  Inter- 
national narcotics  control  matters; 

(4)  whose  government  (including  its  mili- 
tary or  other  security  forces)  does  not  en- 
gage in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights; 

(5)  that  has  in  effect,  has  received  approval 
for,  or,  as  appropriate  in  exceptional  cir- 
cumstances, is  making  significant  progress 
toward— 

(A)  an  International  Monetary  Fund  stand- 
by arrangement,  extended  Fund  arrange- 
ment, or  an  arrangement  under  the  struc- 
tural adjustment  facility  or  enhanced  struc- 
tural adjustment  facility,  or  in  exceptional 
circumstances,  a  Fund  monitored  program  or 
its  equivalent,  unless  the  President  deter- 
mines (after  consultation  with  the  Enter- 
prise for  the  Americas  Board)  that  such  an 
arrangement  or  program  (or  its  equivalent) 
could  reasonably  be  expected  to  have  signifi- 
cant adverse  social  or  environmental  effects; 
and 

(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  from  the  International 
Bank  for  Reconstruction  and  Development 
or  the  International  Development  Associa- 
tion, unless  the  President  determines  (after 
consultation  with  the  Enterprise  for  the 
Americas  Board)  that  the  resulting  adjust- 
ment requirements  could  reasonably  be  ex- 
pected to  have  significant  adverse  social  or 
environmental  effects; 

(6)  has  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter- American 
Development  Bank  loan  or  otherwise  is  im- 
plementing, or  is  making  significant 
progress  toward,  an  open  investment  regime; 
and 

(7)  if  appropriate,  has  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  fi- 
nancing program.  Including,  as  appropriate, 
debt  or  debt  service  reduction. 

(b)  Eligibility  Determinations.— Consist- 
ent with  subsection  (a),  the  President  shall 
determine  whether  a  country  is  eligible  to 
receive  benefits  under  this  title.  The  Presi- 
dent shall  notify  the  appropriate  congres- 
sional committees  of  his  intention  to  des- 
ignate a  country  as  an  eligible  country  at 
least  15  days  in  advance  of  any  formal  deter- 
mination. 

SEC.  «09.  REDUCTION  OF  CERTAIN  DEBT. 

(a)  AUTHORITY'  TO  RKDUCK  DKBT.— 

a)  AUTHORITY.— The  President  may  reduce 
the  amount  owed  to  the  United  States  (or 
any  agency  of  the  United  States)  that  is  out- 
standing as  of  January  1,  1991,  as  a  result  of 
concessional  loans  made  to  an  eligible  coun- 
try by  the  United  States  under  pait  I  of  the 
Foreign  Assistance  Act  of  1961  (or  prede- 
cessor foreign  economic  assistance  legisla- 
tion). 

(2)  Al'l'ROPRIATIONS  ACT  REQUIUKMKNT.— The 

authority  of  this  section  may  be  exercised 
only  in  such  amounts  or  to  such  extent  as  is 
specifically  provided  in  advance  by  appro- 
priations Acts. 

(3)  Certain  prohibitions  inafpi.icahlk.— a 
i-eduction  of  debt  pursuant  to  this  section 
shall  not  be  considered  assistance  for  pur- 
poses of  any  provision  of  law  limiting  assist- 
ance to  a  country. 

(b)  Implementation  of  Debt  REDUcrrioN.— 
( 1 )  In  GENERAL.— Any  debt  reduction  pursu- 
ant to  subsection  (a)  shall  be  accomplished 


at  the  direction  of  the  Facility  by  the  ex- 
change of  a  new  obligation  for  obligations 
outstanding  as  of  the  date  specified  in  sub- 
section (a)(1). 

(2)  Exchange  of  obligations.- The  Facil- 
ity shall  notify  the  agency  primarily  respon- 
sible for  administering  part  I  of  the  Foreign 
A.ssistance  Act  of  1961  of  the  agreement  with 
an  eligible  country  to  exchange  a  new  obliga- 
tion for  outstanding  obligations  pursuant  to 
this  subsection.  At  the  direction  of  the  Fa- 
cility, the  old  obligations  shall  be  canceled 
and  a  new  debt  obligation  for  the  country 
shall  be  established,  and  the  agency  pri- 
marily responsible  for  administering  f)art  I 
of  that  Act  shall  make  an  adjustment  in  its 
accounts  to  reflect  the  debt  reduction. 
SEC.  60S.  REPAYMENT  OF  PRINCIPAL. 

(a)  CURRENCY  OF  PAYMENT.— The  principal 
amount  of  each  new  obligation  issued  pursu- 
ant to  section  605(b)  shall  be  repaid  in  United 
States  dollars. 

(b)  Deposit  of  Payments.— Principal  re- 
payments of  new  obligations  shall  be  depos- 
ited In  the  United  States  Government  ac- 
count established  for  principal  repayments 
of  the  obligations  for  which  those  obliga- 
tions were  exchanged. 

SEC.  007.  INTEREST  ON  NEW  OBUGATIONS. 

(a)  Rate  of  Interest.— New  obligations  Is- 
sued by  a  beneficiary  country  pursuant  to 
section  605(b)  shall  bear  Interest  at  a 
concessional  rate. 

(b)  Currency  of  payment;  Deposits.— 

(1)  LOCAL  currency.— If  the  beneficiary 
country  has  entered  into  an  Americas 
Framework  Agreement  under  section  609,  in- 
terest shall  be  paid  in  the  local  currency  of 
the  beneficiary  country  and  deposited  In  the 
Americas  Fund  provided  for  in  section  608(a). 
Such  interest  shall  be  the  property  of  the 
benefciary  country,  until  such  time  as  It  is 
disbui-sed  pursuant  to  section  608(d).  Such 
local  currencies  shall  be  used  for  the  pur- 
poses specified  in  the  Americas  Framework 
Agreement. 

(2)  United  .states  dollars.— If  the  bene- 
ficiary country  has  not  entered  into  an 
Americas  Framework  Agreement  under  sec- 
tion 609.  interest  shall  be  paid  in  United 
States  dollars  and  deposited  in  the  United 
States  Government  account  established  for 
Interest  payments  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

(c)  Interest  Already  Paid.— If  a  bene- 
ficiary country  enters  into  an  Americas 
Framework  Agreement  subsequent  to  the 
date  on  which  interest  first  became  due  on 
the  newly  issued  obligation,  any  interest  al- 
ready paid  on  such  new  obligation  shall  not 
be  redeposited  into  the  Americas  Fund  estab- 
lished for  that  country  pursuant  to  section 
608(a). 

SEC.  608.  ESTABUSHMENT  OF,  DEPOSITS  INTO. 
AND  DISBURSEMENTS  FROM  AN  EN- 
TERPRISE FOR  THE  AMERICAS 
FUND. 

(a)  E.STAHLI.SHMBNT.— Each  beneficiary 
country  that  enters  into  an  Americas 
Framework  Agreement  under  section  609 
shall  be  required  to  establish  an  Enterprise 
for  the  Americas  Fund  to  receive  payments 
in  local  currency  pui-suant  to  section 
607(b)(1). 

(b)  DKI'OSITS.— Local  currencies  deposited 
in  an  Americas  Fund  shall  not  be  considered 
assistance  for  purposes  of  any  provision  of 
law  limiting  assistance  to  a  country. 

(c)  INVESTMENT.— Deposits  made  in  an 
Americas  Fund  shall  be  invested  until  dis- 
bursed. Any  return  on  such  investment  may 
be  retained  by  the  Americas  Fund,  without 
deposit  in  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  Con- 
gress. 
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(d)  DI8IIU118KMENTS.— Funds  In  an  Americas 
Fund  shall  be  Uisbui-sed  only  pursuant  to  an 
Americas  Framework  Agreement  under  sec- 
tion 609. 

SBC.  6W.  AMERICAS  FRAMEWORK  AGREEMENTS. 

(a)  AUTHORrrv.— The  Secretary  of  State  is 
authorized.  In  consultation  with  other  appro- 
priate Government  officials,  to  enter  into  an 
Americas  Fi-amework  Agreement  with  any 
eligible  country  concerning  the  operation 
and  use  of  the  Americas  Fund  for  that  coun- 
try. In  the  negotiation  of  such  Agreements, 
the  Secretary  shall  consult  with  the  Enter- 
prise for  the  Americas  Board  in  accordance 
with  section  610. 

(b)  Contents  ok  Agrkemknts.— An  Ameri- 
cas Framework  Agreement  with  an  eligible 
country  shall— 

(1)  require  that  country  to  establish  an 
Americas  Fund; 

(2)  require  that  country  to  make  interest 
payments  under  section  607(b)(1)  into  an 
Americas  Fund; 

(3)  require  that  country  to  make  prompt 
disbursements  from  the  Americas  Fund  to 
the  administering  body  described  in  sub- 
section (c); 

(4)  when  appropriate,  seek  to  maintain  the 
value  of  the  local  currency  resources  of  the 
Americas  Fund  in  terms  of  United  States 
dollars; 

(5)  specify,  in  accordance  with  subsection 
(d),  the  purposes  for  which  amounts  in  an 
Americas  Fund  may  be  used;  and 

(6)  contain  reasonable  provisions  for  the 
enforcement  of  the  terms  of  the  agi'eement. 

(c)  Administering  Body.— 

(1)  In  general.— Funds  disbursed  from  the 
Americas  Fund  in  each  beneficiary  country 
shall  be  administered  by  a  body  constituted 
under  the  laws  of  that  country. 

(2)  Composition.— The  administering  body 
shall  consist  of— 

(A)  one  or  more  individuals  appointed  by 
the  United  States  Government, 

(B)  one  or  more  individuals  appointed  by 
the  government  of  the  beneficiary  country, 
and 

(C)  individuals  who  represent  a  broad  range 
of— 

(i)  environmental  nongovernmental  orga- 
nizations of  the  beneficiary  country. 

(11)  child  survival  and  child  development 
nongovernmental  organizations  of  the  bene- 
ficiary country, 

(ill)  local  community  development  non- 
governmental organizations  of  the  laene- 
ficiary  country,  and 

(iv)  scientific  or  academic  organizations  or 
institutions  of  the  beneficiary  country. 
"A  majority  of  the  members  of  the  admin- 
istering body  shall  be  individuals  described 
in  subparagraph  (C). 

(3)  Resfonsibimties.— The  administering 
body— 

(A)  shall  receive  proposals  for  grant  assist- 
ance from  eligible  grant  recipients  (as  deter- 
mined under  subsection  (e))  and  make  grants 
to  eligible  grant  recipients  in  accordance 
with  the  priorities  agreed  upon  in  the  Ameri- 
cas Framework  Agreement,  consistent  with 
subsection  (d); 

(B)  shall  be  responsible  for  the  manage- 
ment of  the  program  and  oversight  of  grant 
activities  funded  from  resources  of  the 
Americas  Fund; 

(C)  shall  be  subject,  on  an  annual  basis,  to 
an  audit  of  financial  statements  conducted 
in  accordance  with  generally  accepted  audit- 
ing standards  by  an  independent  auditor; 

(D)  shall  be  required  to  grant  to  represent- 
atives of  the  United  States  General  Account- 
ing Office  such  access  to  books  and  records 
associated  with  operations  of  the  Americas 


Fund  as  the  Comptroller  General  of  the  Unit- 
ed States  may  request; 

(E)  shall  present  an  annual  pi-ogi-am  for  re- 
view each  year  by  the  Enterprise  for  the 
Americas  Board;  and 

(F)  shall  submit  a  report  each  year  on  the 
activities  that  it  undertook  during  the  pre- 
vious year  to  the  Chair  of  the  Enterprise  for 
the  Americas  Board  and  to  the  government 
of  the  beneficiary  country. 

(d)  Emgihi.e  Activities.— Grants  from  an 
Americas  Fund  shall  be  used  for— 

(1)  activities  that  link  the  conservation 
and  sustainable  use  of  natural  resources  with 
local  community  development;  and 

(2)  child  survival  and  other  child  develop- 
ment activities. 

(e)  Grant  Recipients.— Grants  made  from 
an  Americas  Fund  shall  be  made  to— 

(1)  nongovernmental  environmental,  con- 
servation, child  survival  and  child  develop- 
ment, development,  and  indigenous  peoples 
organizations  of  the  beneficiary  country; 

(2)  other  appropriate  local  or  regional  enti- 
ties; and 

(3)  in  exceptional  cii'cumstances,  the  gov- 
ernment of  the  beneficiary  country. 

(f)  Review  of  Larger  Grants.- Any  grant 
of  more  than  S100,000  from  an  Americas  Fund 
shall  be  subject  to  veto  by  the  Government 
of  the  United  States  or  the  government  of 
the  beneficiary  country. 

(g)  Eligibility  Criteria.— In  the  event 
that  a  country  ceases  to  meet  the  eligibility 
requirements  set  forth  in  section  604(a),  as 
determined  by  the  President  pursuant  to  sec- 
tion 604(b),  then  grants  from  the  Americas 
Fund  for  that  country  may  only  be  made  to 
nongovernmental  organizations  until  such 
time  as  the  President  determines  that  such 
country  meets  the  eligibility  requirements 
set  forth  in  section  604(a). 

SEC.  nn.     ENTERPRISE  FOR  THE  AMERICAS 
BOARD. 

(a)  Responsibilities.— For  purposes  of  this 
title,  the  Enterprise  for  the  Americas  Board 
shall— 

(1)  advise  the  Secretary  of  State  on  the  ne- 
gotiations of  Americas  Framework  Agree- 
ments pursuant  to  section  609; 

(2)  ensure,  in  consultation  with— 

(A)  the  government  of  the  beneficiary 
country, 

(B)  nongovernmental  organizations  of  the 
beneficiary  country, 

(C)  nongovernmental  organizations  of  the 
region  (if  appropriate), 

(D)  environmental,  scientific,  child  sur- 
vival and  child  development,  and  academic 
leaders  of  the  beneficiary  country,  and 

(E)  environmental,  scientific,  child  sur- 
vival and  child  development,  and  academic 
leaders  of  the  region  (as  appropriate), 

that  a  suitable  administering  body  is  identi- 
fied for  each  Americas  Fund;  and 

(3)  review  the  programs,  operations,  anil 
fiscal  audits  of  each  administering  body. 

(b)  Amendments  Relating  to  the  Board.— 
Section  610  of  the  Agi'icultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  is  amend- 
ed— 

(1)  in  the  section  heading,  by  striking  out 
"ENVIRONMENT"  and  inserting  in  lieu 
thereof  "ENTERPRISE": 

(2)  in  subsection  (a),  by  striking  out  "Envi- 
ronment" and  inserting  in  lieu  thereof  "En- 
terprise"; and 

(3)  in  subsection  (b)(1)(B)— 

(A)  by  inserting  "child  survival  and  child 
development."  after  "envh-onmental.".  and 
(3)  in  subsection  (b)(1)(B)— 

(A)  by  inserting  "child  survival  and  child 
development,"  after  "environmental,",  and 

(B)  by  Inserting  ",  at  least  one  of  whom 
shall  be  a  repre^sentatlve  from  a  child  sur- 


vival and  child  development  organization" 
after  "Caribbean". 

SEC.  «l  I.  ANNUAL  REPORTS  TO  CONGRBSa 

la)  In  General.— Not  later  than  December 
31  of  each  year,  the  President  shall  ti-ansmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  Pro  Tempore  of  the 
Senate  a  report  on  the  implementation  of 
this  title  and  title  VI  of  the  Agricultural 
Tiade  Development  and  Assistance  Act  of 
1954.  Such  repoit  shall  include— 

(Da  description  of  the  activities  under- 
taken by  the  Bntei'prise  for  the  Americas  Fa- 
cility during  the  previous  fiscal  year; 

(2)  a  description  of  any  Americas  Frame- 
work Agreements  entered  into  under  this 
title  and  a  description  of  any  Environmental 
Framework  Agreement  entered  into  under 
title  VI  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954;  and 

(3)  a  description  of  any  grants  that  have 
been  extended  by  administering  bodies  pur- 
suant to  an  Americas  Agreement  under  this 
title  or  pursuant  to  an  Environmental 
Framework  Agreement  under  title  VI  of  that 
Act. 

(b)  Supplement  views.- Each  member  of 
the  Enterprise  for  the  Americas  Board  shall 
be  entitled  to  receive  a  copy  of  the  report  re- 
quired by  subsection  (a)  at  least  14  days  be- 
fore the  report  is  to  be  transmitted  to  the 
Congress,  to  have  14  days  within  which  to 
prepare  and  submit  supplemental  views  for 
Inclusion  in  such  report,  and  to  have  those 
views  Included  in  the  report  when  it  is  so 
transmitted. 

(c)  Conforming  amendment.— Section  614 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (relating  to  annual  re- 
ports to  the  Congress  on  the  Enterprise  for 
the  Americas  Facility)  Is  repealed. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
gentleman  has  an  excellent  amend- 
ment. The  House  has  passed  many  of 
these  provisions  already.  For  this  side, 
we  support  the  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  dur- 
ing its  consideration  of  the  Agriculture 
appropriations  bill  on  June  30,  of  this 
year,  the  House  resoundingly  defeated 
an  attempt  to  cut  funding  for  the  food 
aid  debt  reduction  component  of  EAI. 
This  first  real  test  of  EAI  support  on 
the  floor  illustrates  that,  even  in  an 
unpopular  year  for  foreign  aid.  a  strong 
bipartisan  coalition  is  willing  to  sup- 
port this  program.  This  legislation 
does  not  forgive  total  debt  owed  by  eli- 
gible countries.  EAI  reduces  debt  owed 
by  eligible  countries.  They  must  repay 
the  principle  on  the  debt.  Interest  pay- 
ments fund  environmental  and  child 
health  projects  in  eligible  countries. 

Mr.  KOLBE.  Mr.  Chairman,  does  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  I  rise 
in  strong  support  of  the  amendment  of 
the  gentleman  from  Nebraska.  This  is, 
as  he  suggested,  a  very  important 
amendment  that  does  test  the  strength 
of  the  Enterprise  for  the  Americas  Ini- 
tiative. This  is  one  of  the  most  impor- 
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ti  nt  initiatives  that  this  Congress  can 
undertake. 

□  1510 

[t  is  important  because  if  we  look 
ai  ound  the  world  we  can  see  that  the 
A  nericas.  Latin  America,  Central 
A  nerica,  Mexico,  represent  the  growth 
m  irkets  for  the  United  States.  It  rep- 
re  ients  a  great  opportunity  for  us  to 
bi  ild  on  the  developing  democracies  in 
tl  it  part  of  the  world,  and  for  us  to 
bi  ild  our  markets  there. 

rhe  Enterprise  for  the  Americas  Ini- 
tii  ,tive  is  one  that  holds  great  hope  for 
th  5  future  of  all  of  the  Western  Hemi- 
sp  lere.  This  amendment,  as  the  gen- 
tli  man  from  Nebraska  has  suggested. 
dc  js  not  forgive  the  debt.  It  simply 
m  .kes  it  easier  for  us  to  structure  that 
de  )t.  The  principal  must  be  repaid,  and 
th  !  debt  that  is  forgiven  must  be  used 
in  projects  within  that  country. 

t  is  an  important  amendment  that 
de  lerves  the  support  and  consideration 
of  this  body,  and  I  hope  we  will  adopt 
it.  I  thank  the  gentleman  for  yielding. 
]Ir.  BEREUTER.  I  thank  the  gen- 
tk  man  for  his  excellent  comments. 

llr.  LAGOMARSINO.  Mr.  Chairman, 
wi  1  the  gentleman  yield? 

It.  BEREUTER.  I  yield  to  the  gen- 
tle nan  from  California  for  any  com- 
mt  nts  that  he  might  care  to  make. 

llr.  LAGOMARSINO.  Mr.  Chairman. 
I  r  se  in  strong  support  of  the  am«»nd- 
m«  nt  offered  by  the  gentleman  from 
Ne  )raska.  It  is  particularly  appro- 
pri  ite  to  add  this  amendment  to  this 
bil  ,  a  bill  extending  authority  of  the 
Ov  irseas  Private  Investment  Corpora- 
tio  1,  because  the  goals  of  both  are  so 
rel  ited. 
M  Tien  President  Bush  announced  the 
erprise  for  the  Americas  Initiative 
;  about  2  years  ago,  it  produced  an 
irecedented  response  from  our  Latin 
friends  and  neighbors.  Many  of  them 
told  me  that  they  consider  this  to 
a  much  more  important  program 
almost  anything  else  that  we  are 
doi|ig.  As  we  look  around  Latin  Amer- 
we  see  again  unprecedented 
ambunts  of  growth  and  unprecedented 
ampunts  of  free  trade  and  investment, 
we  actually  see  money  coming 
hoiiie  to  some  of  those  countries  from 
and  much  of  it  is  in  reliance 
this  kind  of  attitude  by  this  Con- 
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time  ago  the  Congress  actually 
this  legislation  in  the  foreign 
bill.  That  did  not  become  law.  Just 
morning  the  Foreign  Affairs  Com- 
miftee  of  the  House  again  passed  this 
leg  slation  in  another  act. 

vould  urge  my  colleagues  to  strong- 
4iPPort  this  amendment. 

Chairman.  I  rise  in  strong  support  of  the 
am^Ktment  by  the  gentleman  from  Nebraska 
BEREUTER)  to  add  authorization  to  this 
OPIt  bill  for  the  Enterprise  for  the  Americas, 
particulariy  appropriate  to  add  this  to  leg- 
extending  the  authority  of  the  Over- 
Private   Investment   Corporation   since 
thenl  goals  are  so  related. 


When  President  Bush  announced  the  Enter- 
prise for  the  Americas  Initiative  June  27, 
1990 — atxHit  2  years  ago — it  produced  an  un- 
precedented response  from  our  Latin  friends 
and  neighbors.  They  responded  enthusiasti- 
cally in  support  of  the  proposal.  The  House 
passed  in  October  1990,  legislation  to  author- 
ize the  enterprise  which  I  enthusiastically  co- 
sponsored.  Yet,  for  whatever  reasons,  the 
Congress  did  not  achieve  final  passage  of  that 
legislation  which  included  many  of  the  ele- 
ments needed  to  make  this  a  fully  successful 
program. 

We  must  not  delay  any  further.  The  Enter- 
prise Initiative  envisioned  the  promotion  of 
economic  growth  through  free  market  prin- 
ciples and  increased  private  investment  for  the 
nations  of  the  Western  Hemisphere  which  had 
badly  suffered  economic  decline  through  the 
decade  of  the  eighties.  Many  refen-ed  to  it  as 
the  k>st  decade.  Even  vyithout  all  the  parts  of 
the  program  in  place.  In  the  past  2  years  it  is 
apparent  that  many  countries  in  the  region 
have  made  dramatic  progress  in  generating 
economic  growth. 

Democratic  governments  committed  to 
structural  reform  and  privatizatron  of  State- 
owned  companies  have  seen  remarkable 
changes  in  just  the  past  23  months  that  con- 
firm they  are  on  the  right  track.  A  renewed 
emphasis  on  free  trade,  correcting  unproduc- 
tive barriers  to  private  investment,  both  do- 
mestic and  foreign  have  been  undertaken  by 
most  governments  in  the  region  and  the  re- 
sults have  been  lowered  inflation  and  in- 
creased growth. 

The  Enterprise  Initiative  is  designed  to  sup- 
port these  efforts  which  should  produce  even 
greater  advances.  Part  of  the  attraction  of  the 
Enterprise  Program  is  the  proposal  to  reduce 
a  country's  bilateral  official  government  debt 
with  the  United  States  in  exchange  for  new 
obligations  which  the  debtor  nation  can  use  for 
projects  to  protect  the  environment  or  to  pro- 
mote child  survival  and  child  development. 

It  is  important  to  recognize  that  the  Enter- 
prise Initiative  is  not  an  aid  program,  but  in- 
stead a  means  to  encourage  and  promote 
those  activities  that  will  correct  ineffective  eco- 
nomic and  fiscal  policies  of  the  past  and  that 
will  provide  the  basis  for  comprehensive  and 
sustainable  economic  growth. 

A  major  element  of  the  proposal  is  to  pro- 
mote free  trade  in  the  hemisphere.  Since  June 
1990,  the  United  States  has  entered  into  14 
new  bilateral  trade  framewortc  agreements  and 
two  multilateral  agreements.  These  are  pre- 
liminary steps  needed  to  reach  the  ultimate 
goal  of  an  actual  free  trade  agreement.  These 
efforts  affect  a  total  of  31  countries,  and  of 
course  the  most  prominent  ongoing  negotia- 
tion for  a  free-trade  agreement  with  Mexrco,  in 
conjunction  with  our  earlier  pact  with  Canada, 
will  be  the  key  test  for  the  prospects  for  the 
other  trade  agreements. 

An  additional  element  of  the  Enterprise-Ini- 
tiative is  the  multilateral  investment  fund, 
whk:h  has  been  negotiated  among  the  various 
natwns  of  the  region  to  establish  a  $1.3  billion 
fund  that  woukj  be  used  for  reform  of  existing 
investment  regimes  in  order  to  promote  privat- 
ization. Its  uses  for  technical  assistance,  for 
human  resource  development,  and  for  direct 
equity  and  k>an  capital  investment  would  pro- 
vide the   necessary  means  to   make  these 


structural  reforms  happen.  All  that  is  needed 
now  is  the  appropriations  for  the  U.S.  share  of 
$500  million.  Other  donors  have  pledged  the 
remaining  $800  milton,  but  that  amount  will 
not  be  contributed  until  the  United  States  has 
appropriated  its  share. 

Also,  it  is  essential  that  the  United  States 
appropriate  for  fiscal  year  1993  those  sums 
necessary  to  finance  the  debt  reduction  ele- 
ment of  the  enterprise.  Governments  in  the 
Western  Hemisphere  have  made  impressive 
reductions  in  their  budget  deficits  and  in  their 
external  debt  obligations.  Our  approval  of  this 
part  of  the  enterprise  would  help  support  even 
greater  progress. 

This  amendment  by  Mr.  Bereuter  estab- 
lishes the  mechanism  to  administer  the  debt- 
reduction  objectives  of  the  enterprise  through 
the  facility  to  be  established  in  the  Department 
of  the  Treasury  and  for  the  elements  of  each 
bilateral  Amernas  Framework  Agreement  nec- 
essary to  carry  out  that  program.  It  authorizes 
but  does  not,  however,  appropriate  funds  to 
carry  out  the  debt  reduction  part  of  the  pro- 
gram or  the  U.S.  contribution  to  the  multilat- 
eral investment  fund. 

Not  only  do  I  urge  my  colleagues  to  support 
this  amendment,  but  also  to  support  legislatk>n 
for  appropriations  for  the  enterprise  when  it 
comes  before  us.  I  urge  you  to  vote  "yes"  on 
the  Bereuter  amendment. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman very  much  for  his  comments. 

A  powerful  explanation  of  why  this 
amendment  is  necessary  appeared  in  a 
recent  edition  of  the  Washington  Post, 
where  an  article  by  Colman  McCarthy 
noted  that  El  Salvador's  civil  war  has 
so  devastated  that  country's  forests 
and  ecosystems  that  its  environmental 
recovery  is  as  crucial  as  its  political 
revival. 

At  the  suggestion  of  a  local  Salva- 
doran  environmental  group,  the  Salva- 
doran  Center  for  Appropriate  Tech- 
nology, the  former  warring  parties 
have  begun  growing  a  reconciliation 
forest.  The  goal  is  to  plant  a  tree  for 
each  soldier  killed  in  the  conflict,  as 
well  as  each  journalist  and  educator. 
"With  this  forest,"  the  president  of 
this  center,  Ricardo  Navarro,  has  told 
audiences,  "we  are  transforming  a 
death  zone  into  a  life  zone." 

If  enacted,  my  amendment  would  en- 
able this  group  to  obtain  the  necessary 
resources  to  make  this  vision  a  reality. 
Other  indigenous  environmental  and 
child  health  groups  in  other  eligible 
countries  would  have  similar  opportu- 
nities thoroughout  the  hemisphere. 

The  provisions  in  this  amendment 
are  fully  supported  by  a  broad  array  of 
environmental  groups,  including  the 
Nature  Conservancy  and  the  World 
Wildlife  Fund,  as  well  as  the  newly 
formed  group.  Friends  of  EAI,  headed 
by  former  Senator  Howard  Baker. 

To  be  eligible  for  debt  relief  under 
this  amendment,  a  country  must  have 
a  democratically  elected  government, 
refrain  from  sponsoring  terrorism,  co- 
operate in  the  drug  war,  and  respect 
human  rights.  In  addition,  a  bene- 
ficiary government  must  have,  or  be 
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making:  sitrnificant  progress  toward,  an 
economic  program  with  the  Inter- 
national Monetary  Fund  or  the  World 
Bank. 

By  easing  debt  burdens  of  eligible 
countries,  the  Enterprise  for  the  Amer- 
icas Initiative  [EAI]  will  release  re- 
sources for  capital  formation  as  well  as 
child  health  and  environmental 
projects  in  recipient  countries.  Over 
the  long  term,  it  will  expand  opportu- 
nities for  U.S.  investors  and  open  mar- 
kets for  U.S.  exporters. 

Under  the  EAI  framework,  eligible 
countries  will  be  able  to  increase  their 
purchases  of  U.S.  goods  and  services  as 
a  result  of  greater  exchange  availabil- 
ity caused  by  a  reduction  in  their  debt 
burden. 

As  important  as  some  of  the  policy 
and  program  provisions  are  in  the  bill 
before  us  today,  they  can  go  only  so  far 
in  boosting  U.S.  exports  if  they  are  not 
accompanied  by  the  adoption  of  longer 
range  policies,  including  debt  relief 
measures  linked  to  market-oriented  re- 
forms and  structural  adjustments. 

I  would  like  to  point  out  to  my  col- 
leagues that  both  the  House  and  Sen- 
ate duly  considered  and  passed  all  the 
provisions  in  my  amendment  when  it 
was  part  of  the  foreign  aid  bill  last 
year,  but  for  other  reasons  the  con- 
ference report  was  ultimately  defeated 
in  October. 

With  31  countries  of  the  region  sign- 
ing EAI  trade  and  investment  frame- 
work agreements,  it  is  vitally  impor- 
tant that  Congress  wait  no  longer  to 
enact  the  EAI  debt  reduction  provi- 
sions. This  initiative  will  help  graduate 
the  recipient  countries  off  the  foreign 
aid  dole  and  build  a  long-term  solution 
to  the  region's  problems. 

In  addition  to  freeing  resources  that 
will  be  spent  in  part  on  U.S.  exports, 
the  EAI  will  expand  opportunities  for 
U.S.  investors,  support  economic 
growth,  and  develop  innovative  public- 
private  partnerships  to  promote  envi- 
ronmental and  health  projects  in  EAI 
recipient  countries. 

In  fiscal  year  1993.  EAI  debt  reduc- 
tion will  eliminate  approximately  $1 
billion  in  debt  for  the  10  EAI-eligible 
countries  of  the  region  while  generat- 
ing some  $190  million  to  support 
enviornmental  and  child  survival  non- 
governmental organizations. 

Through  the  mechanism  of  EAI 
framework  agreements,  a  close  part- 
nership between  government  officials 
and  nongovernmental  organizations 
will  oversee  the  disbursements  of  funds 
for  activities  linking  the  conservation 
and  sustainable  use  of  natural  re- 
sources with  local  community  groups 
and  child  development  activities. 

Latin  America  and  the  Caribbean 
represent  the  fastest  growing  regional 
market  for  U.S.  exports.  From  1987 
through  1990,  our  exports  to  the  region 
increased  by  some  S19  billion,  with  43 
States  registering  steady  increases  in 
their  trade  with  Latin  America.  Over 


the  past  5  .years,  our  exports  there  have 
increased  at  a  faster  rate  than  any 
other  part  of  the  world. 

The  United  States  accounts  for  close 
to  60  percent  of  the  region's  Imports 
from  industrialized  countries,  com- 
pared to  29  percent  for  Europe  and  II 
percent  for  Japan.  Clearly,  this  coun- 
try has  the  most  to  gain  from  stronger 
economies  and  more  open  markets  in 
Latin  America  and  the  Caribbean. 

Mr.  Chairman,  a  recent  paper  from  a 
respected  Washington  think  tank  esti- 
mated that  the  United  States  lost  some 
S130  billion  in  trade  opportunities  in 
Latin  America  between  1982  and  1988. 
mainly  because  of  the  debt  crisis. 

The  economic  stagnation  and  its  im- 
pact on  investment  and  trade  opportu- 
nities in  many  countries  of  the  region 
will  disappear  only  when  the  EAI  goal 
of  reducing  the  region's  foreign  debt  is 
achieved. 

The  inclusion  of  the  EAI  would  be  a 
good  complement  to  the  programs  and 
policies  outlined  in  the  bill — such  as 
the  OPIC  reauthorization,  funding  the 
Trade  Development  Program  and  an 
expanded  capital  projects  office  in 
AID — In  that  it  reduces  the  debt  burden 
of  a  number  of  Latin  countries  thereby 
enabling  them  to  purchase  more  goods 
and  services  from  this  country.  As  de- 
sirable as  some  of  the  policy  and  pro- 
gram changes  are  in  H.R.  4996.  they  can 
only  go  so  far  in  boosting  exports  if 
they  are  not  accompanied  by  other  ef- 
forts in  the  host  country  to  reform  the 
economy  and  reduce  debt  burdens. 

The  strong  U.S.  market  share  in  the 
region — with  our  share  of  manufac- 
tured goods  now  up  to  some  54  percent 
of  the  total — indicates  a  preference  in 
Latin  America  and  the  Caribbean  for 
U.S.  goods.  The  principal  constraint  in 
the  growth  of  U.S.  exports  to  the  re- 
gion is  the  limited  purchasing  power  of 
Latin  Americans  and  Caribbeans.  Eco- 
nomic growth  in  Latin  America  and 
the  Caribbean  means  Increased  ability 
to  purchase  our  goods  leading  to  export 
growth  and  job  creation  in  the  United 
States. 

The  large  amounts  of  debt  owed  by 
Latin  American  and  Caribbean  coun- 
tries have  slowed  economic  growth  and 
investment  in  the  region.  Debt  reduc- 
tion can  restore  the  confidence  of  do- 
mestic and  foreign  investors  and  will 
encourage  repatriation  of  flight  capital 
and  renew  access  to  international  fi- 
nancial markets. 

The  debt  reduction  pillar  of  the  EAI 
includes  an  innovative  mechanism  to 
support  environmental  protection  and 
conservation  in  Latin  America  and  the 
Caribbean.  Each  country  that  benefits 
from  a  reduction  in  its  Public  Law  480 
and/or  AID  debt  can  pay  the  interest  on 
the  debt  that  remains  in  local  cur- 
rency. These  local  currency  payments 
can  then  be  used  to  support  grassroots 
environmental  projects. 

There  is  no  time  to  lose  in  complet- 
ing congressional  action  on  the  EAI  if 


we  want  to  build  a  long  term  and  mu- 
tually beneficial  relationship  with  all 
nations  of  the  hemisphere — and  help 
ourselves  and  our  exporters  in  the 
process.  For  many  years,  many  Mem- 
bers argued  that  we  should  give  peace  a 
chance  in  Central  America.  Congress 
has  an  opportunity  to  strengthen  the 
conditions  that  will  result  in  lasting 
peace  and  economic  growth  throughout 
the  hemisphere  if  we  move  to  fully 
enact  the  Enterprise  for  the  Americas 
Initiative.  Now  is  the  time  to  give  EAI 
a  chance. 

Mr.  Chairman,  the  full  enactment  of 
the  Enterprise  for  the  Americas  Initia- 
tive is  one  of  the  top  legislative  prior- 
ities of  the  administration,  and  it 
strongly  supports  the  adoption  of  this 
amendment.  I  Include  a  letter  endors- 
ing this  initiative  from  Secretary  of 
State  Baker  and  Secretary  of  Treasury 
Brady  for  the  Rkcord.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment. 

The  letter  referred  to  follows: 
The  Secretary  of  the  Treasury. 

Washington,  June  25.  1992. 
Hon.  Doug  Bereuter, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dbar  Mr.  Berbuter:  We  want  to  rearftrm 
the  Administration's  strong  commitment  to 
the  Ehiterprise  for  the  Americas  Initiative 
(EAI)  and  to  ask  for  your  active  support  for 
this  program. 

The  EAI  is  now  an  integral  part  of  our  re- 
lations with  Latin  America  and  the  Carib- 
bean, having  played  a  key  role  In  the  dra- 
matic improvement  in  hemispheric  relations 
in  the  two  years  since  its  Inception.  Our 
neighbors  have  begun  to  work  enthusiasti- 
cally with  us  in  a  new  partnership  under  the 
Initiative  to  improve  the  prospects  for  de- 
mocracy and  economic  growth  throughout 
the  hemisphere. 

The  potential  of  increased  trade  and  in- 
vestment opportunities  offered  by  the  ElAI 
has  helped  build  momentum  for  reform. 
Framework  agreements  on  trade  and  invest- 
ment are  in  place  with  all  but  ttiree  coun- 
tries in  Latin  America  and  the  Caribbean: 
regular  dialogue  under  these  agreements  is 
facilitating  a  reduction  in  barriers  to  trade. 
The  Inter-American  Development  Bank  lias 
extended  loans  to  suppoi-t  the  liberalization 
of  investment  regimes  in  four  countries.  In 
anticipation  of  Congress  passing  the  needed 
debt  reduction  and  swap  authority,  ten  more 
countries  are  discussing  similar  investment 
liberalization  loans  with  the  Inter-American 
Development  Bank.  The  United  States  has 
reduced  the  P.L.  480  debt  of  three  countries 
under  the  E^AI.  As  a  result  of  this  action  and 
a  contribution  by  the  Government  of  Bolivia, 
the  local  currency  equivalent  of  S33  million 
will  be  geneiated  for  grass  roots  environ- 
mental projects  over  ten  years. 

The  EAI  can  do  much  more,  however,  to 
advance  the  reform  process  and  help  achieve 
increaseil  growth  and  prosperity  for  our 
hemisphere. 

Implementation  of  the  agreements  signed 
by  twenty-one  countries  to  establish  the 
Multilateral  Investment  Fund  (MIP)  will  be 
another  critical  step.  This  fund  is  designed 
to  support  Investment  liberalization  in  Latin 
America  and  the  Caribbean,  which  will  en- 
able the  private  sector  to  play  a  larger  role 
In  promoting  growth  and  development.  The 
MIF  will  provide  targeted  support  for  such 
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a  tions  aa  technical  assistance  to  help  estab- 
11  ih  financial  markets,  workei-  i-eti-aininK 
p  ofTfams,  and  inci-eased  access  to  credit  for 
n  icro-entei-prises.  The  contributions  of 
o  her  governments  (includinR  thirteen  from 
L  Ltin  America  and  the  Caribbean)  and  the 
81  irt-up  of  this  critical  fund,  however,  await 
C  inKreasional  approval  of  the  U.S.  contrlbu- 
ti  >n. 

IVe  also  nee<l  to  proceed  with  full  imple- 
ir  sntatlon  of  the  debt  reduction  proposals 
ai  vanced  under  the  EAI.  By  reducing  coun- 
ti  es'  bilateral  debt  to  the  United  States,  we 
ci  n  provide  critical  incentives  to  sustain  im- 
p<  rtant  economic  reforms  while  helping: 
L  tin  American  and  Caribbean  countries  es- 
ct  pe  the  shadow  of  debt  that  discourages  in- 
V(  Jtors.  Particularly  for  the  smaller  coun- 
tt  es  in  the  region  such  as  Costa  Rica,  El 
S<  Ivador,  and  Jamaica,  debt  reduction  under 
tt  i  EAI  would  substantially  reduce  their 
o^  erall  external  debt  burdens  and  provide 
In  portant  support  for  market-oriented  sco- 
rn mic  reforms. 

)y  supporting  reform  and  Increased  com- 
pe  :itivene8S,  the  EAI  seeks  to  help  Latin 
Ai  leric&n  and  Caribbean  countries  in  their 
atfuggle  to  sustain  economic  growth  and  en- 
that  its  benefits  are  felt  by  all  their 
izens.  Strong  and  stable  economies  are  es- 
se itial  to  democracy  and  to  broad-based, 
suptalnable  economic  development  in  this  re- 
in. Healthy  economies  will  help  govern- 
nts  address   key  human  needs  such  as 

education,  and  the  environment, 
he  EAI  also  seeks  to  build  a  future  that 
benefit  the  United  States.  The  Latin 
Aifierican  and  Caribbean  region  is  already 
fastest  growing  market  for  U.S.  exports. 
Pi^hermore,   the   U.S.   commands   a   large 
of  industrial-country  exports  to  the  re- 
percent  compared  to  11  percent  for 
for  instance.  Stronger  economies  in 
LAin  America  and  the  Caribbean  will  con- 
tribute to  economic  growth  and  export-relat- 
jobs  here  at  home  as  the  potential  for 
tr4de  and  Investment  expands. 

lur  neighbors  are  ready  to  move  forward 

h  the  EAI.  With  respect  to  both  the  in- 

veltment  and  debt  elements  of  the  EAI,  the 

is  now  in  our  court  Responding  to  the 

taken  by  our  neighbors  and  deepening 

■  partnership  with  them  is  top  priority  of 

Administration.  But  we  cannot  do  this 

without  Congress.  We  hope  we  can  work  with 

to  gain  Congressional  approval  of  the  re- 

m4lning  elements  of  this  critical  initiative. 

Sincerely, 

Nicholas  F.  Brady, 
Secretary  of  the  Treas- 
ury. 
James  A.  Bakkr  III, 
Secretary  of  State. 

it.  ROTH.  Mr.  Chairman,  I  move  to 
sti  ike  the  last  word. 

"his  Jobs  Through  Exports  Act  is  a 
ve  y  important  piece  of  legislation, 
an  1  this  is  an  important  amendment.  I 
do  not  like  to  be  at  odds  with  my 
fri  snd  from  Nebraska,  but  I  am  com- 
pe  led  to  do  so. 

Ve  must  all  have  deep  reservations 
ab  >ut  this  initiative,  especially  at  a 
til  le  when  we  have  real  needs  right 
heN  at  home. 

my   view,    this   amendment   em- 
bo(ies  the  most  questionable  aspects  of 
entire  Enterprise  for  the  Ameri- 
Initiative:    The    forgiveness    of 
de|ts  owed  to  the  American  taxpayer 
the  Latin  American  governments, 
ant  the  idea  that  the  interest  owed  on 
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any  new  loans  would  be  divertetl  into  a 
new  foreign  aid  program. 

My  colleagues  should  understand 
that  this  amendment  would  authorize 
the  forgiveness  of  loans— loans  of 
money  that  hard-working  Americans 
paid  in  taxes.  The  sponsors  of  this 
amendment  will  claim  that  all  sorts  of 
conditions  have  been  placed  on  this 
debt  forgiveness.  But  the  bottom  line  is 
that  under  this  amendment,  our  Gov- 
ernment will  cancel  debts  the  Latin 
American  governments  owe  to  the  peo- 
ple we  represent— the  American  people. 
I  think  these  loans  were  wrong  in  the 
first  place — they  never  should  have 
been  made,  because  our  foreign  aid  bu- 
reaucrats knew  these  governments 
were  poor  credit  risks. 

But  now  many  of  these  countries  are 
doing  well,  and  it  is  time  they  pay 
their  debts.  To  cancel  these  debts  only 
compounds  the  original  mistakes  in 
making  these  loans  in  the  first  place. 

These  Latin  governments  all  want 
free  trade  agreements  with  the  United 
States.  We  should  insist  that  these 
loans  be  repaid  as  a  condition  for  any 
trading  advantage  with  our  country. 

This  amendment  also  has  a  strange 
provision,  section  607.  Under  this  sec- 
tion, if  a  Latin  country  signs  up  for 
this  EAI  program,  they  get  new  loans 
to  replace  the  old  ones.  And,  they  get 
to  keep  any  interest  payments  that 
would  be  due.That  means  interest-free 
loans.  What  American  taxpayer  is  get- 
ting an  interest-free  loan? 

That's  right.  Instead  of  the  interest 
being  paid  to  the  United  States,  the  in- 
terest goes  into  a  special  account, 
which  the  Latin  government  controls, 
supposedly  to  be  used  for  so-called  en- 
vironmental projects  and  child  devel- 
opment. 

That  means  the  Latin  countries  get 
new  loans,  even  after  failing  to  pay 
back  the  old  loans. 

The  new  loans  are  effectively  inter- 
est-free from  the  American  taxpayer. 

And,  the  Latin  countries  get  new  for- 
eign aid  from  the  United  States  in  the 
form  of  the  interest  payments,  which 
they,  not  even  our  own  Government, 
get  to  run. 

To  me,  this  makes  no  sense  at  all.  It 
is  throwing  more  taxpayer  money  down 
the  foreign  aid  rathole.  It  puts  these 
Latin  American  governments  at  the 
head  of  the  line,  when  we  have  urgent 
needs  here  at  home  and  a  $4  trillion 
debt. 

This  amendment  will  make  America 
the  laughing  stock  of  the  Americas. 
Once  again,  we  are  doling  out  money, 
in  the  form  of  interest-free  loans  and 
foreign  aid,  when  we  should  be  taking 
care  of  our  own  people,  for  a  change. 

In  good  conscience,  I  cannot  support 
this  amendment.  What  this  amendment 
does  is  to  make  Uncle  Sam  into  Uncle 
Sap.  Let's  consider  our  American  tax- 
payers for  a  change. 

So  I  am  compelled  to  say  that  I  can- 
not support  the  amendment. 


Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
gentleman  from, Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  engage  at  some  future  time  in 
a  debate  on  this  point  because  we  have 
diffeiences  of  opinion. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  .yielding  and  want  to 
express  my  strong  support  for  this 
amendment  which  authorizes  the  En- 
terprise for  the  America's  Initiative. 

I  am  very  pleased  to  see  the  Enter- 
prise for  the  Americas  Initiative  being 
considered  as  an  amendment  to  the 
Jobs  Through  Exports  Act.  The  Jobs 
Through  Exports  Act  is  designed  to 
promote  American  workers  and  iM"od- 
ucts  in  overseas  markets.  EAI  fits 
hand-  in-hand  with  this  goal. 

EAI  encourages  Latin  American  and 
Caribbean  nations  to  stabilize,  liberal- 
ize, and  privatize  their  economies,  and 
assists  them  in  restructuring  their  ex- 
ternal debt.  Strengthening  the  econo- 
mies of  our  neighbors  will  translate 
into  greater  demand  for  U.S.  goods. 
Since  1986,  U.S.  exports  to  Latin  Amer- 
ica and  the  Caribbean  have  doubled. 
Today  $1  of  every  $7  of  goods  the  Unit- 
ed States  exports  goes  to  Latin  Amer- 
ica and  the  Caribbean,  and  57  percent 
of  the  goods  that  region  imports  from 
industrialized  countries  come  from  the 
United  States.  EAI  will  further  open 
Latin  markets  and  will  expand  oppor- 
tunities for  United  States  exporters. 

This  amendment  will  have  a  concrete 
positive  impact  on  U.S.  jobs  and  ex- 
ports. Between  1967  and  1990,  U.S.  ex- 
ports to  EAI  nations  increased  S20  bil- 
lion. Treasury  estimates  that  every  $1 
billion  increase  in  U.S.  exports  creates 
20,000  export-related  jobs.  This  growth 
in  exports  to  Latin  America  and  the 
Caribbean  has  yielded  400,000  new  jobs 
for  U.S.  workers  in  4  years.  Under  this 
calculation,  Illinois  gained  15.600  jobs 
due  to  increased  exports  to  EAI  coun- 
tries. 

The  United  States  benefits  frpm  EAI 
in  other  important  ways  as  well.  EAI 
generates  local  currencies  that  will  be 
used  to  promote  local  environmental 
programs,  child  survival  programs,  and 
community  development.  Regarding 
the  limited  EAI  program  currently  un- 
derway, the  Jamaican  Ambassador 
wrote  to  me: 

The  Jamaica  government  sees  [Enterprise 
for  the  Americas)  as  an  opportunity  to  ad- 
dress some  of  the  regions  most  pressing  prob- 
lems as  well  as  a  vehicle  to  enhance  overall 
trade,  economic  and  political  ties  between 
the  United  States  and  other  nations  of  the 
hemisphere. 

We  in  Jamaica  *  *  *  applaud  the  EAI  for 
its  very  important  environmental  compo- 
nent. In  tact,  two  preservation  projects  were 
recently  completed  in  Jamaica  *  *  *  [includ- 
ing] a  national  park  in  the  Blue  Mountains. 
The  Treaty  currently  estimates  that 
for  the  10  nations  presently  eligible  for 
EAI,  $190  million  could  be  generated  in 
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local  currency  to  promote  the  environ- 
ment, child  welfare,  and  community 
development. 

Mr.  Chairman,  this  amendment  will 
promote  jobs  and  exports  in  the  United 
States  and  will  promote  important  en- 
vironmental and  humanitarian  pro- 
grams in  the  hemisphere.  I  encourage 
members  to  support  this  sensible 
amendment  and  to  support  the  Jobs 
Through  Exports  Act. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  the  gentleman 
from  Nebraska.  His  amendment  would  imple- 
ment one  piece  of  the  President's  Enterprise 
for  the  Americas  Initiative  by  authorizing  the 
President  to  reduce  AID  debt  owed  by  qualify- 
ing Latin  American  and  Caribbean  countries  to 
the  United  States  Government.  This  debt  re- 
duction will  help  put  this  region  back  on  its 
feet  and  help  it  renew  access  to  internatk>nal 
financial  mari<ets. 

The  President's  Enterprise  for  the  Americas 
Initiative  is  a  bold  and  innovative  blueprint  for 
a  more  constructive  and  mutually  beneficial  re- 
lationship with  Latin  Amerk^.  It  is  supported 
by  a  wide  range  of  groups  interested  in  the 
Americas. 

The  Heritage  Foundation  calls  it  the  most 
comprehensive  United  States  policy  initiative 
for  Latin  America  ever  announced  by  Wash- 
ington. Instead  of  relying  on  foreign  aid  dol- 
lars, it  relies  on  trade  and  investment. 

Latin  American  governments  which  have 
been  embracing  free  market  reforms  have 
also  embraced  the  President's  initiative  as  a 
way  to  rid  their  economies  of  the  statist  poli- 
cies of  the  past  and  to  ensure  economic 
growth  in  the  future.  Eligible  countries  under 
the  initiative  are  those  wfK>  commit  to  eco- 
nomk:  and  democratic  reforms  including  more 
open  trade  regimes  and  markets. 

U.S.  businesses  support  the  President's 
plan  as  a  way  to  gain  new  and  recapture  k>st 
export  markets. 

I  rise  in  support  of  the  initiative  because  it 
is  good  foreign  policy,  good  immigration  pol- 
k^,  and  good  economics. 

My  home  State  of  Ohio  is  one  of  the  largest 
exporting  States  in  the  country.  During  the  re- 
cent economic  downturn,  exports  have  been 
one  of  the  bright  spots  in  our  State  and  local 
economy.  The  Preskjent's  initiative  woukj 
allow  United  States  exporters  to  take  advan- 
tage of  the  large  and  growing  markets  in  Latin 
America  and  the  Caribbean. 

For  instance,  since  1987,  exports  from  Ohio 
to  Latin  Amerk:a  and  the  Caribbean  have  In- 
creased 47.4  percent.  Reducing  a  portion  of 
the  bilateral  debt,  as  provided  for  in  the  Bereu- 
ter  amendment,  woukJ  provide  even  greater 
export  potential  for  Ohio  businesses. 

I  would  urge  the  House  to  endorse  the 
President's  innovative  initiative  for  Latin  Amer- 
k:a  by  voting  for  the  Bereuter  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

The  amendment  was  agreed  to. 

AMENDMENT  OKKKREI)  BY  MU.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wise:  Add  the 
following  at  the  end  of  the  bill: 


TITLE  VI— TRADE  PROMOTION 
EXPANSION 
SEC.  Ml.  SHORT  Tm£. 

This  title  may  be  cited  as  the  "Trade  Pi-o- 
motion  Expansion  Act  of  1992". 

SEC.  «tt.   INCREASE    IN   COMMKRCIAL  SERVICE 
OFFICERS  IN  CERTAIN  COUNTRIES 

(a)  AUTHOIllZATION  OK  Al'PIlOI'HIATIONS.— In 

addition  to  amounts  othet-wise  available, 
there  are  authorized  to  l>e  appropriated 
S5.000.000  for  each  of  the  fiscal  years  1994  and 
1995  for  use  by  the  Assistant  Secretary  of 
Commerce  and  Director  General  of  the  Unit- 
ed States  and  Foreig-n  Commercial  Service  in 
accordance  with  subsection  (b). 

(b)  Use  ok  Funds.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  be  available 
only  for  placing  and  maintaining  20  addi- 
tional Commercial  Service  Officers  abroad. 
The  Secretary  of  Commerce,  acting  through 
the  Director  General  of  the  United  States 
and  Foreign  Commercial  Service,  may  place 
such  additional  Commercial  Service  Offi- 
cers— 

(1)  in  countries  with  which  the  United 
States  has  the  largest  trade  deficit,  and 

(2)  In  newly  emerging  market  economy 
countries,  with  democratically  elected  gov- 
ernments, in  Central  and  Eastern  Europe  and 
elsewhere. 

(c)  Report  to  Congress.— The  Secretary  of 
Commerce,  acting  through  the  Director  Gen- 
eral of  the  United  States  and  Foreign  Com- 
mercial Service,  shall,  not  later  than  Decem- 
ber 31,  1995,  submit  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  on  the  im- 
plementation of  subsection  (b).  Bach  report 
shall  specify- 

(1)  in  what  countries  the  additional  Com- 
mercial Service  Officers  were  placed,  and  the 
number  of  such  officers  placed  in  each  such 
country;  and 

(2)  the  effectiveness  of  the  presence  of  the 
additional  Commercial  Service  Officers  in 
increasing  United  States  exports  to  the 
countries  in  which  such  officers  were  placed. 

Mr.  WISE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  WISE.  Mr.  Chairman,  I  would 
like  to  explain  the  amendment. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  the  Jobs  Through  Ex- 
ports Act.  My  amendment  would  au- 
thorize $5  million  each  in  1994  and  1995 
to  place  and  maintain  20  additional 
U.S.  and  Foreign  Commercial  Service 
officers  abroad. 

My  amendment  would  also  target 
these  officers  to:  First,  countries  with 
whom  the  United  States  has  the  larg- 
est trade  deficit,  and  second,  countries 
with  newly  emerging  market  econo- 
mies, such  as  Eastern  Europe  and  the 
Republics  of  the  former  Soviet  Union, 
which  offer  the  greatest  opportunity 
for  trade  expansion. 

Finally,  my  amendment  would  re- 
quire the  Secretary  of  Commerce  to 
evaluate  the  usefulness  of  these  addi- 
tional officers  in  increasing  U.S.  ex- 
ports. 

Mr.  Chairman,  it  is  important  for  the 
United   States   to   devote   greater   re- 


sources to  marketing  American  priod- 
ucts  abroad.  Current  trade  promotion 
efforts  ai'e  completely  inadequate. 

For  example.  I  believe  Japan  spends 
more  promoting  itself  and  its  products 
in  Hong  Kong  alone  than  the  United 
States  spends  on  promoting  itself  and 
its  products  throughout  the  world. 

In  many  of  our  embassies  abroad,  the 
marketing  of  American  exports  is  not  a 
high  priori  t.v. 

Mr.  Chairman.  I  believe  that  the  pro- 
motion of  U.S.  trade  should  be  a  prin- 
cipal activity  in  our  embassies  and 
missions  abroad,  particularly  in  those 
countries  which  would  be  most  recep- 
tive to  American  exports.  In  order  to 
compete  and  survive  in  the  global  mar- 
ket we  have  to  be  willing  to  support  a 
well-trained  and  well-equipped  team  of 
salespeople. 

I  believe  my  amendment,  by 
targeting  additional  trade  promotion 
resources  at  countries  where  there  is 
the  greatest  potential  for  increased 
trade,  represents  a  concrete  step  to- 
ward increasing  U.S.  exports  abroad 
and  creating  jobs  here  at  home. 

Mr.  GEJDENSON.  Mr.  Chairman,  will, 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  we 
have  reviewed  this  amendment.  It  is  an 
excellent  amendment  and  I  think  the 
gentleman  from  Wisconsin  [Mr.  ROTU] 
also  supports  it,  and  I  hope  we  can  pass 
it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  spending 
money  on  new  commercial  officers  is  a 
wise  investment  for  America's  trade 
competi  ti  veness. 

Mr.  WISE.  Definitely  a  wise  invest- 
ment. 

Mr.  ROTH.  With  all  pun  intended, 
right.  It  places  U.S.  Commercial  Serv- 
ice officers  in  countries  where  the 
United  States  has  its  largest  trade  defi- 
cits, and  in  newly  emerging  market 
economies.  This  does  make  a  lot  of 
sense.  We  are  engaged  in  global  mar- 
kets, and  in  global  competition,  so  I 
think  this  will  improve  the  bill,  and  I 
accept  the  amendment. 

Mr.  WISE.  I  appreciate  the  gentle- 
man's support. 

I  would  simply  say,  Mr.  Chairman, 
this  amendment  is  designed  to  put 
more  salespeople  out  there  hustling 
American  goods,  and  I  would  just  urge 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  WISE]. 

The  amendment  was  agreed  to. 

D    1520 

The  CHAIRMAN.  The  Chair  will  now 
return  to  amendments  to  title  I. 

amendment  offered  by  MR.  ANDREWS  OF  NEW 
JKRSKY 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 
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rhe  Clerk  read  as  follows: 


imendment  offered  by  Mr.  Andkrws  of 
N«  w  Jersey:  Pa^e  2.  strike  line  4  and  all  that 
fo:  lows  through  page  55.  line  23.  antl  insert 
th  !  followinR-: 

'  ITLE  I— TERMINATION  OF  OVERSEAS 
J  RIVATE  INVESTMENT  CORPORATION 

SEf;.  101.  TERMINATION  OF  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION. 

(fc)    TERMINATION    OK    AUTHORITY   TO    MAKIO 

Nf  *r  Obligations.— (1)  Effective  60  days  after 
th  i  date  of  the  enactment  of  this  Act.  the 
Ov  »i-seas  Private  Investment  Corporation 
sh  Jl  not  issue  any  insurance,  guaranties,  or 
rel  [isurance.  make  any  loan,  or  acquire  any 
se<  urities.  under  section  234  of  the  Foreign 
As  listance  Act  of  1961.  enter  into  any  agree- 
m<  Qts  for  any  other  activity  authorized  by 
su4h  section  234.  or  enter  into  risk  sharing 
angements  authorized  by  section  234A  of 
thit  Act. 

( I)  Paragraph  (1)  does  not  require  the  ter- 
mi  lation  of  any  contract  or  other  agreement 
en  ered  into  before  such  paragraph  takes  ef- 
fec  ;. 
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Tkrmination   of   OPIC— Effective    180 
s  after  the  date  of  the  enactment  of  this 
the  Overseas  Private  Investment  Cor- 
tlon  is  abolished. 

)  Transfer  of  Operations  to  OMB.— The 

ctor  of  the  Office  of  Management  and 

shall  effective  180  days  after  the  date 

Jie  enactment  of  this  Act,  perform  the 

of  the  Overseas  Private  Investment 

with  respect  to  contracts  and 

described    in    subsection    (a)(2) 

1  the  expiration  of  such  contracts  and 

but  shall   not  renew  any  such 

or  agreement.  The  Director  shall 

the  necessary  steps  to  wind  up  the  af- 

of  the  Corporation. 

)  Repeal  of  Authorities.— Effective  180 

after  the  date  of  the  enactment  of  this 

title  IV  of  chapter  2  of  part  I  of  the  For- 

Aasistance  Act  of  1961  (22  U.S.C.  2191  and 

is  repealed,  but  shall  continue  to 

with  respect  to  functions  performed  by 

Director  of  the  Office  of  Management 

Budget  under  subsection  (c). 

Appropriations.— Funds  available   to 

Corporation  are  authorized  to  be  trans- 

upon  the  effective  date  of  the  repeal 

by  subsection  (d),  and  to  the  extent 

ided  in  appropriations  Acts,  to  the  Di- 

of  the   Office   of  Management   and 

for  use  in  performing  the  functions  of 

Corporation  under  subsection  (c).  Upon 

expiration  of  the  contracts  and  agree- 

with  respect  to  which  the  Director  is 

such  functions,  any   unexpended 

of  the  funds  transfeired  under  this 

shall  be  deposited  in  the  Treasury  . 

iscellaneous  receipts. 

los.  savings  provisions. 

Prior     Determinations     Not     Af- 

The  repeal  made  by  section  101(d) 

provisions  of  law  set  forth  in  such  sec- 

shall  not  affect  any  order,  determina- 

regulatlon,  or  contract  that  has  been 

,  made,  or  allowed  to  become  effective 

such  provisions  before  the  effective 

of  the  repeal.  All  such  orders,  deter- 

regulations,  and  contracts  shall 

in  effect  until  modified,  superseded, 

set  aside,  or  revoked  in  acconl- 

wlth  law  by  the  President,  the  Director 

Office  of  Management  and  Budget,  or 

authorized  official,  a  court  of  com- 

jurisdiction,  or  by  operation  of  law. 

Pending  Procekdinos.- 

The  repeal  made  by  section  101(d)  shall 

ffect  any  proceedings,  including  notices 

proposed  rulemaking,  pending  on  the  ef- 
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fective  (late  of  the  repeal,  before  the  Over- 
seas Private  Investment  Corporation,  except 
that  no  insurance,  reinsurance,  guai'antee,  or 
loan  may  be  issued  pursuant  to  any  applica- 
tion pending  on  such  effective  date.  Such 
proceedings,  to  the  extent  that  they  relate 
to  functions  performed  by  the  Director  of  the 
Office  of  Management  and  Budget  after  such 
repeal,  shall  be  continued.  Ordei-s  shall  be  is- 
sued in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  oinlei's.  as  if  this  title 
had  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
i-evoked  by  the  Director,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  title  had  not  been 
enacted. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  to  issue  regu- 
lations providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragi'aph  (1). 

(c)  ACTIONS.— Except  as  provided  in  sub- 
section (e)— 

(1)  the  provisions  of  this  title  sliall  not  af- 
fect suits  commenced  before  the  effective 
date  of  the  repeal  made  by  section  101(d);  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted. 

(d)  Liabilities  Incurred.— No  suit,  action, 
or  other  proceeding  commenced  by  or 
against  any  officer  In  the  official  capacity  of 
such  individual  as  an  officer  of  the  Overseas 
Private  Investment  Corporation,  shall  abate 
by  reason  of  the  enactment  of  this  title.  No 
cause  of  action  by  or  against  the  Overseas 
Private  Investment  Corporation,  or  by  or 
against  any  officer  thereof  in  the  official  ca- 
pacity of  such  officer  shall  abate  by  reason 
of  the  enactment  of  this  title. 

(e)  Parties.— If.  before  the  effective  date  of 
the  repeal  made  by  section  101,  the  Overseas 
Private  Investment  Corporation  or  officer 
thereof  in  the  official  capacity  of  such  offi- 
cer, is  a  party  to  a  suit,  then  such  suit  shall 
be  continued  with  the  Director  of  the  Office 
of  Management  and  Budget  substituted  or 
added  as  a  party. 

(f)  Review.— Orders  and  actions  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  m  the  exercise  of  functions  of  the 
Overseas  Pi-ivate  Investment  Corporation 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  If 
such  orders  and  actions  had  been  by  the 
Overseas  Private  Investment  Corporation. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion of  the  Overseas  Private  Investment  Cor- 
poration shall  apply  to  the  exercise  of  such 
function  by  the  Director  of  the  Office  of 
Management  and  Budget. 

Mr.  ANDREWS  of  New  Jersey  (duriiiR 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  want  to  begin  by  thanking 
the  chairman,  the  gentleman  from  Con- 


necticut [Mr.  GiiiJDUNSON].  and  the 
members  of  his  subcommittee  and  the 
full  committee  for  their  cooperation  in 
this  matter.  I  want  to  note  my  enthu- 
siasm for  their  initiatives  in  promoting 
the  growth  of  employment  in  the  Unit- 
ed States. 

I  do  have  a  point  of  difference  on 
title  I  with  respect  to  the  reauthoriza- 
tion of  OPIC  and  I  wanted  to  spend  a 
few  minutes  talking  about  that  today 
and  why  I  proposed  this  amendment 
that  would  strike  that  title  from  this 
reauthorization  bill. 

The  full  faith  and  credit  of  the  U.S. 
Government  and  the  American  people 
is  a  valuable  asset.  No  matter  how  we 
score  it  in  a  budget  agreement,  no  mat- 
ter how  we  allocate  dollars  to  it  on  our 
national  balance  sheet,  it  is  a  valuable 
asset. 

.  The  guiding  principle  behind  OPIC  is 
that  that  full  faith  and  credit  of  the 
U.S.  Government  and  the  American 
people  is  used  to  promote  and  develop 
certain  private  initiatives  outside  the 
borders  of  the  United  States.  It  is  im- 
portant that  we  understand  the  dif- 
ference between  what  our  Government 
does  for  businesses  located  in  our  coun- 
try and  what  our  Government  is  offer- 
ing to  do  for  businesses  located  outside 
of  our  country  under  the  provisions  of 
this  proposal. 

If  a  business  person  in  one  of  our  dis- 
tricts today,  Mr.  Chairman,  was  inter- 
ested in  receiving  a  Federal  loan  guar- 
antee to  start  a  new  research  lab,  to 
initiate  a  new  manufacturing  facility, 
to  start  a  new  retail  business,  it  would 
be  a  very,  very  unlikely  and  unusual 
thing  for  that  American  investor  to  re- 
ceive a  loan  guarantee  backed  by  the 
full  faith  and  credit  of  the  American 
Government. 

I  represent  the  city  of  Camden,  NJ. 
There  are  dozens  of  business  people 
who  might  locate  in  that  city  or  in  my 
State  of  New  Jersey  if  there  was  a  Fed- 
eral loan  guarantee  offered  on  their  be- 
half or  a  Federal  direct  loan  ofTered  on 
their  behalf.  Except  in  very  rare  cir- 
cumstances, we  do  not  do  that  in  the 
Federal  Government. 

OPIC  does.  OPIC  will  tell  us  it  is  rev- 
enue generated  from  other  borrowers 
and  other  beneficiaries  of  their  guaran- 
tees that  keep  the  corporation  going. 
That  is  true.  But  it  is  also  true  that 
the  major  asset  that  OPIC  deals  with  is 
the  full  faith  and  credit  of  the  Amer- 
ican people. 

How  have  they  used  that  full  faith 
and  credit  in  recent  .years?  They  used 
it  for  a  $14  million  loan  guarantee  to 
McDonalds  so  they  could  build  16  ham- 
burger restaurants  in  Brazil.  They  used 
it  for  a  $27  million  loan  guarantee  for 
the  Jamaica  Grand  so  there  could  be 
privatization  and  refurbishment  of  a 
hotel,  a  luxury  resort  hotel,  in  Ja- 
maica. They  used  it  to  lend  $1.8  million 
to  a  company  called  Data  Logic  for  a 
data  processing  business  in  Grenade 
that  could  be  located,  in  Pennsylvania 
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or  Texas  or  New  Jei-sey.  They  used  it 
for  a  $2.62  million  loan  to  Caribex 
Dominicana  for  a  fruit  juice  processing 
plant  in  the  Dominican  Republic. 

Now,  my  constituents  ask  me,  Mr. 
Chairman,  on  a  regular  basis.  "Why  do 
we  do  this?  Why  do  we  use  the  full 
faith  and  credit  of  the  American  people 
to  underwrite  these  kinds  of  trans- 
actions?" And  the  proponents  of  OPIC 
offer  us  two  reasons. 

The  first  is  that  these  transactions 
and  others  OPIC  engages  in  create  jobs 
here  in  the  United  States.  I  would  sub- 
mit to  you,  Mr.  Chairman,  that  the 
burden  of  proof  is  on  OPIC  to  show  that 
they  create  jobs  here  in  the  United 
States. 

I  was  fortunate  enough  to  participate 
in  a  hearing  before  the  Employment 
Opportunity  Subcommittee  of  the 
Committee  on  Education  and  Labor  in 
which  we  had  an  opportunity  to  ask 
the  officials  of  OPIC  about  how  many 
jobs  were  created  by  these  and  other 
projects.  The  answers  that  you  get  are 
answers  in  the  aggregate,  13.000  jobs 
created  in  1991,  and  you  start  to  dig  be- 
neath those  numbers:  "How  much  on  a 
per-project  basis?"  "Well,  it  is  difficult 
to  say.  We  use  an  economic  model.  This 
is  a  forecast.  This  is  an  estimate.  This 
is  a  probability." 

Mr.  Chairman,  I  would  submit  to  you 
and  my  colleagues  that  OPIC  has  not 
met  its  burden  of  proof  to  back  up 
those  numbers.  It  has  not  dem- 
onstrated to  us  how  a  loan  guarantee 
that  uses  the  full  faith  and  credit  of 
our  constituents  that  helps  to  build  16 
McDonald's  restaurants  in  Brazil  cre- 
ates jobs  in  the  United  States.  It  has 
not  met  its  burden  of  proof  of  dem- 
onstrating to  us  how  guaranteeing  a 
$27  million  bank  loan  guarantee  for  a 
luxury  hotel  in  Jamaica,  that  they 
have  not  met  their  burden  of  proof. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews] ha.s  expired. 

(By  unanimous  consent,  Mr.  An- 
drews of  New  Jersey  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  the  second  ai-gument  they 
make  is  it  is  good  for  American  foreign 
policy  to  promote  the  growth  of  Amer- 
ican-owned businesses  around  the 
world.  I  agree.  I  agree.  But  I  would  sug- 
gest to  you  that  the  purview  of  the  de- 
cisionmaking for  that  kind  of  foreign- 
policy  decision  is  not  a .  quasi-private 
corporation  that  is  not  immediately 
accountable  to  the  public.  It  is  not  the 
American  private  sector  in  the  first  in- 
stance. It  is  the  U.S.  Government  that 
can  be  regulated  and  monitored  by  the 
committees  of  this  House  and  the  other 
body  whose  budget  is  analyzed  through 
the  appropriations  process  in  this 
House  and  the  other  body. 

I  would  suggest  to  you  that  foreign 
policy  of  this  country  ought  not  to  be 
conducted  by  an  outfit  like  OPIC.  It 
ought  to  be  conducted  by  the  people 


duly  elected  by  the  votei-s  of  the  Unit- 
ed States. 

Mr.  Chairman,  this  is  a  program  that 
has  good  intentions.  At  best,  it  has 
questionable  results.  I  believe  it  has 
very  bad  results. 

Let  us  turn  the  full  faith  credit  of 
our  constituents,  our  taxpayers,  and 
our  Government  to  the  creation  of 
businesses  and  jobs  in  the  United 
States. 

OPIC  is  an  improper  exercise  of  the 
full  faith  and  credit  of  the  American 
Government.  For  that  reason.  I  would 
urge  adoption  of  my  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  is  an  articulate  advocate 
for  his  position,  and  he  has  two  amend- 
ments. This  one  is  simply  wrong.  The 
next  one  is  a  good  amendment  that  will 
make  the  program  even  better. 

I  would  just  like  to  say  several  quick 
things.  The  American  Government  does 
provide  insurance  where  it  is  needed  in 
the  United  States.  If  you  have  a  busi- 
ness in  an  area  that  gets  flooded,  you 
can  get  flood  insurance  from  the  Fed- 
eral Government.  You  do  not  need  po- 
litical stability  insurance  in  the  United 
States,  thankfully.  You  do  in  other 
countries. 

Two  examples  of  this  self-sustaining 
program  helping  New  Jersey,  and  there 
are  lots  of  other  places  we  could  pick, 
but  we  pick  New  Jersey  because  the 
gentleman  comes  from  there,  OPIC 
provided  political  risk  insurance  cov- 
erage on  performance  bonds  issued  by  a 
New  Jersey  firm  for  the  construction, 
design,  furnishing  and  installation  of  a 
telephone  central  office  switching  fa- 
cility and  maintenance  center  in 
Egypt.  The  project  gave  rise  to  $81  mil- 
lion of  U.S.  exports.  Those  are  jobs 
here  in  the  United  States,  and  that  is 
why  it  is  important  when  McDonald's 
goes  someplace  else.  All  the  equipment 
in  that  store  comes  from  the  United 
States. 

If  you  look  at  Costa  Rica.  OPIC  pro- 
vided political  risk  insurance  for  a  New 
Jersey  company  to  do  work  in  Costa 
Rica,  45  million  dollars'  worth  of  ex- 
ports. 

The  way  you  make  your  country 
richer  is  by  increasing  exports  and  get- 
ting value  from  other  countries.  We 
need  programs  to  help  us  compete  with 
the  Japanese  and  other  countries  that 
have  us  outgunned.  In  the  cas^  of 
Japan,  their  program  is  34  times  as 
large  as  ours. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  Florida  [Mr.  Fascell],  the  emi- 
nent chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
the  chairman:  Does  OPIC  have  a  re- 
serve fund  that  is  built  out  of  fees? 

Mr.  GEJDENSON.  Reclaiming  my 
time,  yes,  it  does. 


Mr.  FASCELL.  What  is  the  amount 
of  that  reserve  fund? 

Mr.  GEJDENSON.  That  reserve  fund 
built  out  of  fees  from  companies  who 
get  the  guarantees  is  $1.8  billion. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Johnston). 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  if  I  could  follow  along  with 
the  same  analogies  that  the  gentleman 
is  using  and  use  one  in  my  State  of 
Florida,  where  the  chairman  comes 
from,  and  it  is  through  a  $3  million  di- 
rect loan  to  the  United  States  small 
business  in  Florida,  the  Overseas  Pri- 
vate Investment  Corporation  supported 
the  expansion  of  a  fertilizer  blending 
and  distribution  facility  in  Panama. 

Initial  capital  procurement  of  United 
States  manufactured  machinery  is  pro- 
jected to  total  an  estimated  $350,000.  In 
addition,  the  expansion  will  enable  the 
project  to  significantly  increase  the 
volume  of  U.S.-made  materials,  agri- 
cultural chemicals,  and  machinery  re- 
placement parts.  Exports  of  these  U.S. 
goods  will  reach  $16.8  million  during 
the  1992-96  period. 

American  business  needs  and  de- 
serves effective  government  support  in 
order  to  penetrate  these  markets,  and  I 
strongly  oppose  the  Andrews  amend- 
ment. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  inter- 
est of  the  gentleman  from  New  Jersey 
[Mr.  Andrews]:  we  need  Members  who 
challenge  and  question  the  actions  of 
the  majority. 

But  I  must  oppose  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Andrews],  because  it  would 
shut  down  a  well-run  agency  that  helps 
U.S.  businesses  and  creates  jobs.  For 
example.  President  Bush  and  Russian 
President  Boris  Yeltsin  stated  in  their 
sununit  that  the  best  way  to  help  the 
new  independent  states  is  to  create 
trade  between  the  United  States  and 
the  Commonwealth  of  Independent 
States,  and  this  is  what  we  are  trying 
to  do  in  our  bill. 

The  private  sector  must  get  involved 
by  investing  in  these  new  states  and  by 
exporting  U.S.  goods  to  them. 

a  1530 

We  are  living  in  a  global  economy. 
OPIC  is  the  primary  way  for  U.S.  com- 
panies to  get  economically  involved  in 
these  states,  and  without  OPIC,  many 
companies  will  not  risk  investing  in 
these  new  emerging  countries.  We  must 
reauthorize  the  Overseas  Private  In- 
vestment Corporation,  because  it  is  one 
of  the  few  ways  that  U.S.  companies 
can  gain  access  to  the  emerging  mar- 
kets. 

Japan  and  the  European  community 
are  all  over  Eastern  Europe,  as  an  ex- 
ample. We  must  help  our  companies 
compete. 
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The  Overseas  Private  Investment 
C  irporatlon  costs  the  taxpayers  noth- 
ir  ?  because  it  is  self-sustaining,  as  has 
b4  en  pointed  out. 

[)PIC  currently  has  some  $1.8  billion 
ir  assets  and  does  not  receive  appro- 
pi  iations. 

This  bill  will  even  take  care  of  the 
le  fislative  chancres  that  are  needed  to 
c(  ntinue  OPIC's  loans  and  loan  t^uaran- 
t€  is  under  the  Credit  Reform  Act  by 
St  iting  that  OPIC  can  continue  to 
c<  ver  any  costs  for  these  activities 
fr  >m  its  revenues  from  insurance  pre- 
m  urns. 

3o  I  say  to  the  grentleman  from  New 
J«  rsey  (Mr.  Andrews]  that  while  his 
qi  estions  are  well  intentioned,  I  think 
it  is  important  to  point  out  that  we 
nt  ed  OPIC  because  it  has  created  some 
46  >,000  jobs  over  the  past  20  years  and 
80  lie  13,000  jobs  in  1991  right  here  in 
th  3  USA. 

[Tie  Overseas  Private  Investment 
C(  rporation  is  not  harming  America. 
»V  (  live  in  a  global  economy  and  that  is 
a  act  of  life.  That  is  why  the  Overseas 
Pi  Ivate  Investment  Corporation  is  so 
in  portant. 

Ar.  LAGOMARSINO.  Mr.  Chairman, 
wi  11  the  gentleman  yield? 

ilr.  ROTH.  I  am  happy  to  yield  to  the 
ge  itleman  from  California. 

«r.  LAGOMARSINO.  Mr.  Chairman, 
I  i  Jso  rise  in  strong  opposition  to  the 
Ai  drews  amendment  abolishing  OPIC. 
Ol  IC  is  one  of  the  most  successful, 
CO  ;t-effective  job  promoting  progi'ams 
w€  have.  Unlike  others,  it  actually 
mj  kes  money  and  does  not  really  cost 
th  (  Government.  It  has  long  received 
mi  ch  bipartisan  support. 

<  tPIC's  programs  have  provided  loans 
an  1  political  risk  insurance  to  Amer- 
ici  n  companies  expanding  into  new 
mi  rkets  in  the  developing  world.  This 
ha  I  been  a  win-win  process. 

1  /e  are  able  to  help  bolster  emerging 
de  nocracies  and  new  market  econo- 
mi  ;s  desperately  in  need  of  private, 
foi  sign  investment.  The  success  of 
thi  se  new  democracies  directly  affects 
ou  national  security  interests.  In 
SOI  le  cases,  we  have  invested  much  po- 
lit  cal.  diplomatic  and  even  military 
ca;  lital  in  an  effort  to  support  real 
del  locratic  and  economic  changes  in 
de  eloping  countries.  But,  during  these 
tig  It  fiscal  times  here  at  home,  we  are 
no  in  a  position  to  sustain— through 
dir  !ct  aid — our  support.  Private  Amer- 
ica 1  investments  ensure  that  these 
ga:  as  are  not  lost,  but  are  actually 
str  mgthened. 

I  or  this  reason  alone,  eliminating 
OF  [C  may  sound  pennywise,  but  in  ac- 
tuality is  pound-foolish.  Consider  this, 
have  spent  literally  trillions  of  dol- 
over  the  past  half-century  contain- 
and  defeating  the  Communist  So- 
threat.  Well,  we  have  succeeded. 
NoJ»,  for  mere  pennies  we  can  help  en- 
Eastern  Europe,  Russian,  and 
otl  er  former  Communist  States  suc- 
cec  ifully  complete  the  transition  to  do- 
me :racy  and  free  market  economies. 


The  critics  of  OPIC  claim  our  in- 
volvement in  Eastern  Europe  with 
skilled  labor  will  hurt  American  jobs. 
On  the  contrary,  many  Western  Euro- 
pean governments  are  sponsoring:  that 
is,  subsidizing,  the  private  sectoi-s  in 
their  respective  countries  to  become 
heavily  involved  in  Eastern  Europe. 
These  Western  European  firms  are  the 
real  competitive  threat  to  American 
industry.  Rather  than  give  American 
business  an  equal  chance  to  get  in- 
volved in  Eastern  Europe  stnd  expand 
into  its  markets,  this  amendment 
would  throw  away  these  opportunities 
to  our  fiercest  competitors. 

Further,  it  is  in  our  national  security 
interests  to  help  skilled  labor  in  these 
countries  find  productive  jobs  at 
home — especially  those  who  were  in- 
volved in  nuclear  and  other  high-tech- 
nology, weapons  related  industries. 
Otherwise,  they  could  be  enticed  to 
work  for  Iraq,  Iran,  Libya,  and  other 
terrorist  countries  wanting  to  build 
nuclear  and  other  kinds  of  weapons  of 
mass  destruction.  This  is  a  very  serious 
problem  with  great  ramifications. 

With  the  changes  in  Eastern  Europe 
and  the  former  Soviet  Union,  there  is 
lots  of  room  for  economic  grrowth.  In 
other  words,  new  investments  that  cre- 
ate new  jobs  for  the  skilled  workers  in 
these  countries  do  not  steal  American 
jobs.  As  these  formerly  closed,  cen- 
trally restricted  economies  open  up 
and  expand,  many  new — previously 
nonexistent — opportunities  exist  for 
both  local  and  American  workers. 

OPIC  has  proven  to  be  a  winner  for 
American  business  and  American  jobs. 
Businesses  are  naturally  very  reluctant 
to  invest  in  foreign  countries  that  are 
even  marginally  risky.  OPIC's  invest- 
ment protection  has  made  the  dif- 
ference time  and  time  again  prompting 
American  investments  which  have  re- 
sulted in  very  promising  returns.  It  is 
not  "corporate  welfare."  A  wide  range 
of  businesses  from  large  to  small  pay 
for  OPIC  assistance,  and  they  would 
not  do  that  if  it  did  not  add  value  to 
their  export  and  investment  strategy. 

These  new  investments  expand  Amer- 
ican export  markets  and  job  opportuni- 
ties at  home  to  fulfill  those  new  export 
orders.  There  is  a  multiplier  effect  that 
goes  far  beyond  the  initial  OPIC-relat- 
ed  investment  as  bilateral  trade  ex- 
pands. The  bottom  line  is  that  OPIC-re- 
lated  investments  help  provide  Amer- 
ican jobs — over  13,000  last  .year  alone! 
In  all.  OPIC-sponsored  projects  have 
created  more  than  359,000  person-years 
of  employment  right  here  in  America. 

It  is  important  to  remember  that  the 
recent  recession  was  softened  by 
growth  in  our  export  sector.  OPIC 
helped  promote  some  of  that  growth, 
generating  over  $22.9  billion  in  U.S.  ex- 
ports. It  is  a  key  antirecessionary  tool. 
Critics  are  correct,  OPIC  alone  will  not 
unilaterally  solve  unemployment  prob- 
lems in  America.  But,  it  has  proved  it 
can  help. 


Some  of  OPIC's  critics  have  not  been 
here  in  Congress  for  long  and  are  per- 
haps unaware  that  their  arguments 
have  been  proven  inaccurate  over  and 
over  again.  I  have  heard  many  of  the 
same  so-called  concerns  about  Amer- 
ican job  losses  expressed  about  OPIC's 
involvement  in  Latin  America.  What 
has  really  happened?  Economic  growth 
in  our  neighbors  to  the  south  and  in- 
creased jobs  here  at  home. 

OPIC  operates  on  a  self-sustaining 
basis.  It  operates  at  no  net  cost  to  the 
U.S.  taxpayer.  In  fact,  it  takes  in  more 
money  than  it  costs  the  Treasury,  re- 
turning 10  times  its  operating  budget 
to  the  Treasury.  It  has  constantly  run 
in  the  black  and  provides  a  lot  of  bang 
for  the  bucks  obligated  to  it — bucks 
that  really  are  not  spent,  but  are  there 
for  the  yet  to  happen  "just  in  case"  de- 
fault. 

It  makes  no  sense  to  eliminate  such 
a  win-win  program  that  benefits  both 
national  security  and  American  jobs  on 
the  basis  of  election-year  rhetoric  and 
inaccurate  OPIC-bashing  information. 
If  this  amendment  were  to  pass,  I  think 
there  is  a  good  chance  President  Bush 
would— rightly  in  my  opinion— veto  the 
bill. 

If  those  opposed  to  OPIC  are  truly 
concerned  about  Increasing  American 
employment  and  cutting  Government 
spending,  I  can  refer  them  to  many  far 
superior  ways  to  address  these  issues. 
Eliminating  OPIC  is  not  one  of  them.  I 
urge  my  colleagues  to  reject  this 
flawed  amendment. 

Mr.  HERGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Andrews  amendment,  which 
would  eliminate  the  Overseas  Private 
Investment  Corporation. 

It  is  inconceivable  to  me  that  we  are 
subsidizing  investment  risks  overseas 
at  a  time  when  American  small  busi- 
nesses find  investment  capital  in  short 
supply. 

Have  we  forgotten  that  the  unem- 
ployment rate  here  at  home  is  rising? 
Why  should  we  be  guaranteeing  over- 
seas investment  for  corporate  America 
when  we  need  more  investment  in  our 
own  communities  here  at  home? 

If  American  companies  want  to  in- 
vest overseas  in  unstable  political  en- 
vironments, that  is  a  risk  they  should 
have  to  justify  to  their  shareholders.  It 
is  not  a  risk  they  should  palm  off  onto 
the  U.S.  Government  and  American 
taxpayers.  I  urge  adoption  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews]. 

The  amendment  was  rejected. 

AMKNDMKNT  OKFEKED  BY  MH.  ANDREWS  OF  NEW 
JERSEY 

Mr.   ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  and  follows: 
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Amendment  offered  by  Mr.  Andrkws  of 
New  Jei"sey: 

Pa«:e  50.  line  10,  strike  "Inkohmation  in  ao- 
GRKGATK  FORM"  and  Insert  "Basis  yoa  I'lio- 

.JKCTIONS". 

Pa^e  SO.  line  13.  strike  "Such"  and  all  that 
follows  throuR-h  pa<re  51.  line  3.  and  Insert  the 
following'  after  line  3: 

"(3)  MANNKU  ok  REl'ORTING  KKFbXTTS  ON  KM- 

I'LOYMKNT.— In  reportinR  the  projections  on 
employment  required  by  this  subsection,  the 
Corporation  shall  specify,  with  respect  to 
each  project — 

"(A)  any  loss  of  jobs  in  the  United  States 
caused  by  the  project,  whether  or  not  the 
project  itself  ci'eates  other  jobs; 
"(B)  any  jobs  created  by  the  project;  and 
"(C)  the  country  in  which  the  project  is  lo- 
cated, and  the  economic  sector  involved  in 
the  project. 

No  proprietary  Information  may  be  disclosed 
under  this  paragraph. 

Mr.  ANDREWS  of  New  Jersey  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  first,  again  let  me  acknowl- 
edge my  appreciation  to  the  gentleman 
from  Connecticut  [Mr.  Gejoenson]  for 
his  work  with  me  on  this  amendment. 

The  crux  of  the  last  debate  really 
turns  in  my  mind  around  the  issue  of 
whether  or  not  OPIC  has  met  its  bur- 
den of  demonstrating  that  the  aggre- 
gate job  numbers  that  we  just  heard 
about  job  creation  within  the  United 
States  are  in  fact  true. 

In  the  hearing  that  I  made  reference 
to  a  few  minutes  ago  these  numbers 
were  repeated,  but  when  we  dug  into 
the  essence  of  the  numbers,  tried  to  un- 
derstand on  a  project-by-project  basis 
from  where  they  came,  I  do  not  believe 
the  answers  were  satisfactory. 

Chairman  Gbjdenson  has  indicated 
interest  in  finding  a  way  to  further  en- 
lighten us  on  those  numbers  and  mag- 
nify the  source  of  those  numbers;  so 
this  amendment  would  require  OPIC  to 
being  reporting  on  a  project-by-project 
basis  any  project  in  which  OPIC  itself 
estimates  that  there  would  be  job  loss 
within  the  United  States,  instead  of 
simply  reporting  its  job  numbers  on  a 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  New  Jersey.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
think  the  gentleman  is  properly  ad- 
dressing the  concerns  we  ought  to  have 
on  this  issue.  He  raises  some  important 
issues. 

While  I  think  OPIC  clearly  creates 
and  generates  close  to  half  a  million 
jobs  and  the  trade  balance  is  all  posi- 
tive, we  can  never  do  enough  to  make 
sure  that  we  are  not  displacing  Amer- 
ican workers. 

Mr.  Chairman,  I  support  the  amend- 
ment. 


Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  New  Jersey.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  do  be- 
lieve the  gentleman  has  a  good  amend- 
ment here.  I  think  it  is  important  for 
Congress  to  have  oversight  over  all 
agencies. 

Although  the  Overseas  Private  In- 
vestment Corporation's  mandate  is  to 
not  support  projects  that  have  any  sig- 
nificant negative  effect  on  U.S.  indus- 
try or  on  U.S.  workers,  this  additional 
language  I  think  will  insure  that  OPIC 
is  helping  to  create  American  jobs, 
rather  than  displacing  American  work- 
ers. 

I  think  the  gentleman  has  a  good 
amendment.  I  think  it  improves  this 
bill,  and  I  ask  that  the  Members  join  in 
supporting  it. 

Mr.  ANDREWS  of  New  Jersey.  Re- 
claiming my  time,  Mr.  Chairman,  I 
thank  the  chairman  and  the  ranking 
member.  I  would  hope  this  will  permit 
us  to  make  the  continuing  and  honest 
evaluation  of  the  work  of  OPIC. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I?  If  not,  the 
Clerk  will  designate  title  II. 

The  text  of  title  II  is  as  follows: 

TiTLB  II— TRADE  AND  DEVELOPMENT 
AGENCY 
SEC.  XOt.  TRADE  AND  DEVELOMtENT  AGENCY. 

Section  661  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

'SEC.  tei.  TRADE  AND  DEVELOPMENT  AGENCY. 

"(a)  Purpose.— The  Trade  and  Development 
Agency  shall  be  an  agency  of  the  United  States 
under  the  foreign  policy  guidance  of  the  Sec- 
retary of  State.  The  purpose  of  the  Trade  and 
Development  Agency  is  to  protnote  United  States 
private  sector  participation  in  development 
projecU  in  developing  and  middle-incotne  coun- 
tries. 

••(b)  Authority  To  provide  Assistance.— 

•'(I)  Authority.— The  Director  of  the  Trade 
and  Development  Agency  is  authorised  to  work 
with  foreign  countries,  including  those  in  which 
the  United  States  developmetit  programs  have 
been  concluded  or  those  not  receiving  assistance 
under  part  /,  to  carry  out  the  purpose  of  this 
section  by  providing  funds  for  feasibility  stud- 
ies, architectural  and  engineering  design,  and 
other  activities  related  to  develop)nent  projects 
which  provide  opportunities  for  the  use  of  Unit- 
ed States  exports. 

'•(2)  Use  of  eunds.— Funds  under  this  section 
may  be  used  to  provide  support  for  feasibility 
studies  for  the  planning,  development,  and  man- 
agement of,  and  procurement  for,  bilateral  and 
multilateral  development  projects,  including 
training  activities  undertaken  in  connection 
with  a  project,  for  the  purpose  of  promoting  the 
use  of  United  States  goods  and  services  in  such 
projects.  Funds  under  this  section  may  also  be 
used  for  architectural  and  engineeri7ig  design, 
including— 

••(A)  concept  design,  which  establishes  the 
basic  technical  and  operational  criteria  for  a 
project,  such  as  architectural  drawings  for  a 


proposed  facility,  evaluation  of  site  constraints, 
procurmnent  requirements,  and  cquiptnent  speci- 
fications: and 

'•(H)  detail  design,  which  sets  forth  specific 
dimensions  and  criteria  for  structural,  mechani- 
cal, electrical,  and  architectural  operations,  and 
identifies  other  resources  required  for  project  op- 
erations. 

"(■V    iNmiiMATIOS    l)IS.SEMINAriON.—iA)    The 

Trade  and  Development  Agency  shall  dissemi- 
nate information  about  its  project  activities  to 
the  private  sector. 

••(H)  Other  agencies  of  the  United  States  Gov- 
ernment shall  cooperate  loith  the  Trade  and  De- 
velopment Agency  i«  order  for  the  Agency  to, 
provide  more  effectively  informational  service* 
to  persons  in  the  private  sector  concerning  trade 
development  and  export  promotion  related  to  de- 
velopment projects. 

'•(4)  NONAPPUCARILITY  of  other  PROVI- 
SIONS.—Any  funds  used  for  purposes  of  this  sec- 
lion  may  be  used  notwithstanding  any  other 
provision  of  law. 
••(c)  Director  and  personnel.— 
••(I)  DrRECTOR.—There  shall  be  at  the  head  of 
the  Trade  and  Development  Agency  a  Director 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

•(2)  Officers  and  eupix)yees.—(A)  The  Di- 
rector may  appoint  such  officers  and  employees 
of  the  Trade  and  Development  Agency  as  the 
Director  considers  appropriate. 

•'(B)  The  officers  and  employees  appointed 
under  this  paragraph  shall  have  such  functions 
as  the  Director  may  determine. 

•'(C)  Of  the  officers  otid  anployees  appointed 
under  this  paragraph.  2  tnay  be  appoints  uritk- 
out  regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  compensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  53  of  such  title. 

••(D)  Under  such  regulations  as  the  President 
may  prescribe,  any  individual  appointed  under 
subparagraph  (C)  may  be  entitled,  upon  removal 
(except  for  cause)  frotn  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointinent  or  to  a  position  of  comparable 
grade  and  pay. 

••(d)  Annual  Report.— The  President  shall, 
not  later  than  December  31  of  each  year,  submit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on  the 
activities  of  the  Trade  and  Development  Agency 
in  the  preceding  fiscal  year. 
••(e)  AUDITS.— 

•'(I)  In  general.— The  Trade  and  'Develop- 
ment Agency  shall  be  subject  to  the  provisions  of 
chapter  35  of  title  31,  United  States  Code,  except 
as  otherwise  provided  i/i  this  section. 

•'(2)  Independent  audit.— An  independent 
certified  public  accountant  shall  perform  a  fi- 
nancial and  cotnpliance  audit  of  the  financial 
.<itatetnents  of  the  Trade  and  Development  Agen- 
cy  each  year,  in  accordance  with  generally  ac- 
cepted Government  auditing  standards  for  a  fi- 
nancial and  compliance  audit,  taking  into  con- 
sideration any  standards  recommended  by  the 
Comptroller  General.  The  independent  certified 
public  accountant  shall  report  the  results  of 
such  audit  to  the  Director  of  the  Trade  and  De- 
velopment Agency.  The  financial  statements  of 
the  Trade  and  Development  Agency  shall  be 
presented  in  accordance  with  generally  accepted 
accounting  principles.  These  financial  state- 
ments and  the  report  of  the  accountant  shall  be 
included  in  a  report  which  contains,  to  the  ex- 
tent applicable,  the  information  identified  in 
section  3512  of  title  31,  United  States  Code,  and 
which  the  Trade  and  Development  Agency  shall 
submit  to  the  Congress  not  later  than  6'/i 
months  after  the  end  of  the  last  fiscal  year  cov- 
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ei  ^  by  the  audit.  The  Comptwller  GeniTu!  may 
T^iew  the  audit  conducted  by  the  accountant 
the  report  to  the  Congress  in  the  manner 
d  at  such  times  as  the  Comptroller  General 

necessary. 
(.1)  Audit  hy  comptroi.i.kr  anNKRAi-.—ln 
of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2),  the  Comptroller  Gen- 
shall,  if  the  Comptroller  General  considers 
<iccessary  or  upon  the  request  of  the  Congress, 
dil  the  financial  statements  of  the  Trade  and 
li  veloptnent  Agency  in  the  manner  provided  in 
p^agraph  (2). 

■(4)      AVAILABILITY      OF      INFORMATIOS.—All 

b(ipks.  accounts,  financial  records,  reports,  files, 
kpapers,  and  property  belonging  to  or  in  use 
the  Trade  and  Development  Agency  and  the 
a<tountant  who  conducts  the  audit  under  para- 
gr\iph  (2),  which  are  necessary  for  purposes  of 
subsection,  shall  be  made  available  to  the 
representatives  of  the  General  Accounting  Office 
dt  ignated  by  the  Cotnptroller  General. 
•(f)  Funding.— 

(1)  Authorization.— There  are  authorized 
be  appropriated  for  purposes  of  this  section, 
addition   to  funds  otherwise  available  for 

purposes,  $55,000,000  for  fiscal  year  1992 
$70,000,000  for  fiscal  year  199.1. 

(2)  Funding    for    technical    assistance 
by      multilateral      development 

(A)  The  Trade  and  Developtnent  Agen- 

should,  in  fiscal  years  1992  and  1993,  sub- 
stihttiatly  increase  the  amount  of  funds  it  pro- 
vu  es  to  multilateral  developtnent  banks  for 
te^nical  assistance  grants. 

(B)  As  used  in  subparagraph  (Ah- 

(i)  the  term  'technical  assistance  grants' 
m^ins   funding    by    multilateral    developtnent 

ks  of  services  from  the  United  States  in  con- 
neltion  with  projects  and  programs  supported 

ruch  banks,  including,  but  not  limited  to,  en- 
git  Bering,  desigti.  and  consulting  services;  and 

(ii)  the  term  'tnultilateral  development  bank' 
the  meaning  given  that  term  in  section 

(c)  of  the  International  Financial  Institu- 
tions Act.". 

MK  RSNAIUING  OF  TRADE  AND  DEVELOP- 
ME/VT  PROGRAM;  CONFORMING 
CBANGSS. 

)  Renaming  of  Trade  and  Development 
Program.— The  Trade  and  Development  Pro- 
shall,  on  or  after  the  effective  date  of  this 
be  known  as  the  Trade  and  Develop- 
t  Agency. 

)   APPOINTMENT  OF  PRESENT  DIRECTOR  NOT 

F.CTED.—The  enacttnent  of  this  title  shall  not 
aff^t  the  appointtnetit  of  the  itidiiridual  ivho  is 
Director  of  the  Trade  and  Development  Pro- 
grcMn  on  the  effective  date  of  this  section. 

)  Trade  and  Development  Kniia.wkment 

OF  1983.— (1)  Sections  614.  645,  and  646  of 

Trade  and  Development  Knhancetnetit  Act 

983  (12  U.S.C.  635q.  635r,  and  635s)  are  each 

atninded  by  strikitig  "Trade  atid  Development 

each  place  it  appears  and  inserting 

Tiadeand  Developtnent  Agency". 

)  The  section  heading  for  section  645  of  such 

is  amended  by  striking  "trade  and  devel- 

PROGRAM"  and  insertitig  "trade  and 

DR^fiLOPMENT  AGENCY  ". 

Title  5.— Section  5314  of  title  5.  United 

Code,  is  atnended  by  striking  out 
iirector,  Trade  and  Developtnent  Progratn." 
inserting  in  lieu  thereof 
director.  Trade  and  Development  Agency.". 

Reference  in  Other   Laws.- Any   ref- 

in  any  law  to  the  Trade  and  Develop- 

t  Program  shall  be  deemed  to  be  a  reference 

Trcute  and  Developtnent  Agency. 

'the  CHAIRMAN.  Are  there  any 
air  ^ndments  to  title  II?  If  not,  the 
Cl<  rk  will  desi^ate  title  III. 

1  he  text  of  title  III  is  as  follows: 
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TITLE  III— AID,  TRADE,  AND 
COMPETITIVENESS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Aid.  Trade, 
and  Cotnpetitivenes.1  Act  of  1992". 
SEC.    SOi.    CAPITAL    PROJECTS    OFFICE    WITHIN 
THE  AGENCY  FOR   INTERNA'HONAL 
DEVELOPMENT. 

(a)  KSTAHLISHMENT  OF  OFFICE.— The  Adminis- 
trator of  the  Ageticy  for  International  Develop- 
ment shall  establi.fh  a  capital  projects  office  to 
carry  out  the  purposes  described  in  subsection 
(b). 

(b)  PURPOSES  OF  OFFICE.— The  purposes  re- 
ferred to  in  subsection  (a)  are— 

(1)  to  develop  an  AID  program  that  would 
focus  solely  on  developtnen tally  sound  capital 
projects,  taking  into  consideration  developtnent 
needs  of  the  host  country  and  the  export  oppor- 
tunities for  the  United  States:  and 

(2)  to  cotisider  specifically  opportunities  for 
United  States  high-technology  firms,  including 
small-  and  medium-sized  firms,  in  supporting 
capital  projects  for  developing  countries  and  for 
countries  making  the  transition  frotn  nontnarket 
to  market  economies. 

(c)  ACTIVITIES  OF  AID.— The  Administrator  of 
AID  (acting  through  the  capital  projects  office), 
after  consultation  with  the  Trade  and  Develop- 
tnent Agency  and,  where  appropriate,  the  Ex- 
port-Import Bank  of  the  United  States— 

(1)  shall  support  capital  projects  in  developing 
countries  atid  in  countries  making  the  transition 
frotn  nontnarket  to  market  economies; 

(2)  shall  periodically  review  infrastructure 
needs  in  developing  countries  and  countries 
making  the  transition  from  tiontnarket  to  market 
econotnies  and  shall  explore  opportunities  for 
United  States  firms  in  the  development  of  new 
capital  projects  in  these  countries,  keeping  both 
United  States  firms  and  the  Congress  informed 
of  these  reviews; 

(3)  shall  determine  whether  each  capital 
project  for  which  AID  provides  funding  is  devel- 
opmetitally  sound,  as  determined  under  the  cri- 
teria developed  by  the  Development  Assistance 
Committee  of  the  Organization  for  Economic  Co- 
operation and  Developtnent; 

(4)  shall  coordinate  its  activities  with  other 
AID  offices,  and  work  with  AID  country  mis- 
sions, in  developing  capital  projects  that  provide 
opportunities  for  United  States  firms  consistent 
with  AID'S  primary  mission  to  help  developing 
countries  with  traditional  development  projects; 

(5)  shall  coordinate,  where  appropriate,  funds 
available  to  AID  for  tied-aid  credits:  atid 

(6)  shall  play  a  special  role  iti  helpitig  to  tneet 
the  infrastructure  needs  of  countries  makitig  the 
tratisition  from  nontnarket  to  tnarket  ecotiomies 
by  meeting  the  challenge  of  infrastructure  as- 
sistance provided  by  foreign  governments  to 
those  countries,  including  hy  undertaking  a 
cotnprehensive  sttidy  of  the  infrastructure  needs 
of  the  various  countries  makitig  the  transition 
frotn  nontnarket  to  market  econotnies— 

(A)  to  identify  those  sectors  in  the  economies 
of  these  countries  that  are  most  in  need  of  re- 
building, and 

(B)  to  identify  the  state  of  technology  in  these 
countries  and  the  opportunity  for  Utiited  States 
high  technology  firtns  to  help  develop  a  techno- 
logical infrastructure  in  these  countries,  includ- 
ing an  assessment  of  export  opportunities  for 
United  States  high  technology  companies. 

The  results  of  the  study  cotiducted  pursuant  to 
paragraph  (6)  shall  be  reported  to  the  appro- 
priate congre.ssiotial  committees  within  12 
months  after  the  date  of  the  enactment  of  this 
Act. 
SBC.  303.  COORDINATION. 

The  President  shall  utilize  the  existing  inter- 
agency coordinating  mechanistn  to  coordinate 
activities  under  this  title  with  other  relevant  ac- 
tivities of  the  United  States  Governtnent. 


SEC.  304.  REPORTS  TO  CONGRESS  ON  CAPITAL 
PROJECTS. 

Not  later  than  February  I.  1993.  and  each 
year  thereafter,  the  President  shall  submit  to 
the  Congress  a  report  describing — 

(1)  the  extent  to  which  United  States  Goverti- 
tnent  resources  have  been  expended  specifically 
to  support  capital  projects  in  dneloping  coun- 
tries and  countries  tnaking  the  transition  frotn 
nontnarket  to  tnarket  econotnies; 

(2)  the  extent  to  which  the  activities  of  the 
United  States  Government  have  been  coordi- 
nated pursuant  to  sectioti  :W3:  and 

(3)  the  extent  to  which  United  States  Goverti- 
metit  capital  projects  and  tied-aid  credit  pro- 
gratiis  have  affected  United  States  exports. 

SEC.  305.  NEGOTIATIONS  OF  THE  ORGANIZATION 
FOR  ECONOMIC  COOPERATION  AND 
DEVELOPMENT. 

If  the  negotiations  for  the  implementation  of 
the  December  16,  1991,  agreement  within  the  Or- 
ganization for  Economic  Cooperation  and  Devel- 
opment have  tiot  been  completed  by  August  I, 
1992,  the  Secretary  of  the  Treasury,  together 
loith  the  President  of  the  Bank,  shall  subtnit  a 
report  to  the  Congress  on  the  status  of  the  nego- 
tiations, includitig  an  analysis  of  the  negotia- 
tions  since  1987.  the  causes  for  the  failure  to 
reach  an  agreetnent  by  that  date,  and  reasons 
the  United  States  Government  believes  that  con- 
tinued negotiations  will  result  in  achieving  the 
implementation  of  such  agreetnent. 

^C.  306.  FUNDING  FOR  CAPITAL  PROJECTS. 

The  Congress  strongly  urges  the  President  to 
use  at  least  $650,000,000  for  fiscal  year  1992  arui 
at  least  $700,000,000  for  fiscal  year  1993  of  the 
total  amounts  inade  available  for  assistance 
under  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  ecotiomic  sup- 
port fund),  assistance  under  the  Multilateral 
Assistance  Initiative  for  the  Philippines,  and  as- 
sistatice  under  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989,  for  grants  for 
developtnentally  sound  capital  projects.  Such 
grants  may  be  combined  with  financing  offered 
by  pritHite  financial  entities  or  other  entities. 
Funds  for  grants  under  this  section  may  not  be 
used  from  amoutits  appropriated  to  carry  out 
chapter  1  or  chapter  10  of  part  I  of  the  Foreign 
Assistance  Act  of  1961. 

SBC.  307.  REPORT  ON  THE  FEASIBIUTT  OF  AID 
CREDIT  GUARANTEES  TO  FINANCE 
CAPITAL  PROJECTS. 

Not  later  than  September  I,  1992,  the  Presi- 
dent shall  subtnit  to  the  Cotntnittee  on  Foreign 
Affairs  atid  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Cotntnittee 
on  Foreign  Relatiotis  atid  the  Committee  on  Ap- 
propriations of  the  Senate  a  report  on  the  fea- 
sibility of  allowing  AID  to  offer  credit  guaran- 
tees for  the  financing  of  capital  projects. 

SEC.  308.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "AID"  tneatis  the  Agency  for 
International  Developtnent; 

(2)  the  term  "capital  project"  tneans  a  project 
involving  the  construction,  expansion,  alter- 
ation of.  or  the  acquisition  of  equiptnent  for,  a 
physical  facility  or  physical  infrastructure,  in- 
cluding related  engitieeritig  design  (cottcept  and 
detail)  and  other  services,  the  procureinetit  of 
equiptnent  (includitig  any  related  services),  and 
feasibility  studies  or  similar  engineering  and 
ecotiotnic  services:  and 

(3)  the  term  "tied-aid  credit"  has  the  meatiing 
given  to  such  term  in  section  15(h)(1)  of  the  Ex- 
port-Import Batik  Act  of  1945. 

SEC.  309.  AUTHORIZATION  OF  ADDITIONAL  FUND- 
ING FOR  THE  TRADE  AND  DEVELOP- 
MENT AGENCY  FOR  FISCAL  YEAR 
1993. 

In  addition  to  amounts  otherurise  authorized 
to  be  appropriated,  there  are  authorized  to  be 
appropriated  for  the   Trade  and  Development 
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Agency  $20,000,000  for  fiscal  m-ar  199.3  to  carrii 
out  section  661  of  the  Foreign  Assistance  Act  of 
1961. 

AMKNDMKNT  OKKKKKD  IIY  MK.  MII.I.KR  OK 
WASHINCrON 

Mr.  MILLER  of  Washin>,'ton.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Millkr  of 
Washini^ton:  Page  67,  lines  24  and  25,  strike 
"SeSO.OOO.OOO"  and  insert  "JIOO.OOCOOO",  and 
strike  "$700.000,000"  and  insert  "SIOO.OOCOOO". 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  with  a  very  simple 
amendment. 

There  are  many  excellent  provisions 
in  this  bill  which  the  committee,  the 
chairman,  and  the  ranking  member  de- 
serve credit  for;  but  there  is  one  provi- 
sion in  this  bill  that  we  should  defi- 
nitely amend. 

While  the  title  of  this  bill  is  Jobs 
Through  Exports,  there  is  in  this  bill  a 
provision  that  relates  to  the  Agency 
For  International  Development  [AID]. 
This  provision  increases  AID'S  capital 
project  appropriation  authorization  for 
1993  from  the  $100  million  that  AID  and 
the  administration  requested,  to  $700 
million, 

D  1240 

That  is  a  $600  million  increase.  My 
amendment,  very  simply,  would  reduce 
the  amount  back  to  the  $100  million 
that  the  administration  and  AID  re- 
quested. 

Now,  there  are  two  primary  reasons 
for  doing  so.  One  relates  to  how  this 
money  is  going  to  be  spent,  the  empha- 
sis on  capital  projects.  If  there  is  one 
conclusion  that  we  should  be  able  to 
draw  after  30  or  40  years  of  foreign  aid, 
it  should  be  that  the  foreign  aid  that 
has  been  least  effective  has  been  for- 
eign aid  for  capital  projects.  The  for- 
eign aid  that  has  been  most  effective  is 
the  foreign  aid  that  has  gone  to  allevi- 
ate poverty  and  to  promote  free  enter- 
prise. 

Indeed,  the  Committee  on  Foreign 
Affairs  in  this  House,  over  the  last  sev- 
eral years,  through  various  provisions, 
has  tried  to  set  a  new  direction  in  for- 
eign aid.  tried  to  encourage  the  allevi- 
ation of  poverty,  tried  to  promote  free 
enterprise.  This  goes  counter  to  that 
direction. 

The  second  primary  reason  for  this 
amendment  relates  to  the  administra- 
tive crisis— and  I  do  not  think  that  is 
an  overstatement— in  AID.  This  is  an 
agency  that  presently  has  400  unit  of- 
fices. This  is  an  agency  that  has  been 
investigated  by  committee  after  com- 
mittee after  committee  and  commis- 
sion. One  thing  is  clear:  No  matter  who 
wins  the  election,  this  agency  is  in  for 
a  drastic  overhaul.  There  is  no  ques- 
tion about  it. 

So,  why  solidify  another  unit  office 
in  this  agency,  give  this  agency  money 
to  pursue  another  task  when  the  agen- 
cy itself  has  not  asked  for  the  money, 
when  the  administration  has  not  asked 
for  the  money. 


It  is  a  very  simple  amendment.  I  ask 
my  colleagues  to  approve  the  amend- 
ment and  reduce  this  authorization 
back  to  the  $100  million  requested. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  is  an 
amendment  that  I  think  the  gentleman 
sincerely  feels  is  correct,  but  I  am 
afraid  the  amendment  is  drafted  in 
such  a  way  that  it  does  not  achieve 
what  he  wants.  What  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  will 
offer  shortly  will  achieve  some  of  what 
Mr.  Miller  wants. 

The  choice  here  is  very  simple:  We  ei- 
ther, as  we  presently  do,  hand  these 
governments  ESF  funds,  economic  sup- 
port fundi.,  give  them  a  stack  of  money 
and  hope  they  do  the  right  thing  with 
it;  or.  under  our  provision,  help  Amer- 
ican jobs,  help  American  exports,  and 
build  them  a  water  filtration  system  or 
something  that  the  country  needs. 

It  seems  to  me  that  when  we  take  a 
look  at  what  the  Japanese  and  the  Eu- 
ropeans have  done  around  the  globe  to 
take  away  market  share,  that  we  have 
missed  an  opportunity  and  we  have 
misused  taxpayer  funds. 

What  our  proposal  will  do  is  provide 
more  help  for  people  who  need  it  and 
assist  exports  from  this  country  so 
there  will  be  more  jobs  here. 

When  you  take  a  look  at  the  draft  of 
the  gentleman's  amendment,  the  only 
thing  the  gentleman's  amendment  will 
do  is  protect  the  ability  of  the  adminis- 
tration just  to  hand  the  money  to  the 
other  governments.  I  think  we  are  bet- 
ter off  giving  them  the  projects  that 
they  need. 

The.  gentleman  from  Nebraska's 
amendment  which  he  will  offer  later 
will  provide  the  additional  guarantees 
for  the  small  projects  that  I  think  Mr. 
Miller  wants  to  protect. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

The  CHAIRMAN  pro  tempore.  With- 
out objection  the  gentleman  from 
Washington  [Mr.  Miller]  is  recognized 
for  5  minutes. 

There  was  no  objection. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  the  chairman  of  this  com- 
mittee has  referred  to  Mr.  Bereuter's 
amendment  which  will  follow,  which  I 
certainly  support.  Mr.  Bereuter's 
amendment  would,  in  essence,  say,  "B.y 
gosh,  if  we  are  going  to  have  capital 
projects,  let  us  try  to  focus  them  on 
the  legitimate  needs  of  the  people  in 
the  recipient  countries."  That  is  a  de- 
sirable, very  desirable  objective.  But 
why,  when  we  have  a  beleaguered  agen- 
cy such  as  AID,  why  should  we  be  mov- 
ing to  increase  by  $600  million  an  ac- 
count when  that  agency  has  said  they 
are  not  able  to  spend  that  money  effi- 
ciently? Wh.v  should  we  be  moving  over 
the  administrations  objection  to  in- 
crease this  account  by  $600  million? 
And  how  are  we  doing  it? 


Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  is 
right.  What  happens  in  the  bureauc- 
racy is  sometimes  they  would  just 
rather  hand  the  money  out  to  some  of 
these  governments  and  then  it  does  not 
get  used  for  what  we  intended  it  to  be 
used. 

The  way  we  drafted  this,  not  only  do 
we  actually  help  the  people  with  the 
project  that  is  intended— obviously 
something  everybody  agrees  on.  we  are 
not  forcing  them  to  take  these  things— 
but  additionally  we  help  American  ex- 
porters and  American  jobs.  It  is  a 
twofer. 

Mr.  MILLER  of  Washington.  But  AID 
already  has  $500  million  in  funds  spread 
through  different  accounts  for  capital 
projects.  This  is  a  major  increase  in  an- 
other bill,  back  door,  trying  to  increase 
AID'S  appropriations.  And  how  does  it 
do  it?  The  chairman  earlier  referred  to 
the  fact,  pejoratively,  of  ESF  funds. 
This  amendment  tries  to  do  it  by  say- 
ing these  funds  will  be  taken  either 
from  ESF  funds  that  might  go  to 
places  like  Egypt  or  even  Russia.  Is 
that  not  ludicrous?  In  another  week  or 
two.  we  are  going  to  have  a  Russian  aid 
4)ill  on  the  floor.  Where  we  have  an 
amendment  that  is  trying  to  Increase 
the  capital  projects  account  and  is 
going  to  do  it  ostensibly  by  taking 
funds  that  we  are  going  to  be  appro- 
priating perhaps  next  week.  It  says  it 
will  take  this  money  from  SEED,  the 
European  Democracy  Act.  It  says  it 
will  take  if  from  the  multilateral  as- 
sistance to  the  Philippines. 

Mr.  GEJDENSON.  If  the  gentleman 
would  yield  further,  it  does  not  take 
the  money  away:  it  simpl.v  uses  it  for 
the  project  rather  than  handing  that 
government  the  money  and  hope  that 
they  buy  an  American  product  in  that 
end.  We  want  them  to  buy  American 
products  when  they  make  these 
projects.  We  want  them  to  use  Amer- 
ican components.  We  want  to  make 
sure  that  we  help  both  the  government 
involved  and  the  people  who  need  it, 
and  American  workers. 

Mr.  MILLER  of  Washington.  Re- 
claiming my  time.  I  think  that  is  a  de- 
sirable objective,  and  you  could  have 
amendments  that  point  toward  that 
objective  without  increasing  by  $600 
million  AID'S  budget  for  capital 
projects. 

I  ask  my  distinguished  colleague: 
The  purposes  you  want  to  achieve,  can 
you  not  achieve  these  purposes  without 
increasing  the  capital  projects  budget 
of  AID  by  $600  million? 

Mr.  GEJDENSON.  What  is  going  to 
happen  is  that,  if  you  leave  it  as  it  is, 
the  money  will  be  spent  by  handing  it 
over  to  these  governments  and  hoping 
and  praying  that  they  use  it  to  buy 


A  nerican  products  or  for  what  we  want 
t}|em  to  use  it. 

think  we  ought  to  learn  from  our 
Japanese  and  European  competitors. 
W  len  they  ^o  in  to  provide  assistance. 
y<  u  can  be  darned  sure  they  are  not 
bi  yingr  Isuzu  trucks.  We  ended  up  buy- 
in  ;  Isuzu  trucks  with  American  tax- 
pf  yer  dollars  for  a  DEA  project  in  Bo- 
ll' ia.  I  think  we  should  have  bought 
Ai  nerican  trucks.  The  same  thing:  goes 
h€  re.  We  ought  to  use  the  money  to 
bi  y  American  products  to  put  in  these 
id  Lces,  and  not  just  hand  them  the 
ce  >h. 

*!r.  MILLER  of  Washington.  Re- 
el ,iming  my  time,  I  am  not  arguing 
wi  ;h  the  gentleman.  I  am  saying,  how- 
ev  5r,  while  it  may  be  very  legitimate, 
if  you  have  a  capital  project,  to  buy 
Ai  lerican  products,  what  we  are  trying 
to  do  here  is  to  increase  the  leeist  effi- 
ci(  nt,  most  wasteful  form  of  foreign 
ail  :  and  that  least  efficient,  most 
w£  steful  form  of  foreign  aid  cannot  be 
jui  tified  because  American  products 
w(  uld  be  bought. 


I  move 


Ir.  KASICH.  Mr.  Chairman, 
strike  the  last  word. 
It.  Chairman,  I  say  to  my  colleagues 
order  to  develop  some  full  under- 
st4nding  of  what  this  amendment  does 
what  the  committee  attempted  to 
in  this  area,  it  is  my  understand- 
and  I  would  like  the  gentleman 
Washington  [Mr.  Miller]  to  walk 
through  this— that  we  are  actually 
the  capital  project  office  in 
Agency  for  International  Develop- 
m^t  by  what:  $600  million?  Is  that  cor- 
re<t? 
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MILLER    of    Washington.    Mr. 
Ch|drman,  will  the  gentleman  yield? 

KASICH.    I   yield    to    the    gen- 
tlelnan  from  Washington. 

MILLER    of    Washington.    Mr. 
Chairman,   the   gentleman   from   Ohio 
Kasich]  is  correct. 

KASICH.    Now    the    gentleman 

frcin    Connecticut     [Mr.     Gejdenson] 

the  reason  why  he  is  doing  that  is 

lave  a  buy-American  provision. 

MILLER  of  Washington.  That  is 


I[r. 
coi  rect. 

I  [r.  KASICH.  Well,  I  ask,  "Cant  they 
ju£ :  o^er  an  amendment  to  have  a  buy- 
An  erican  provision  without  increasing 
th«  account  by  $600  million?" 

I  [r.  MILLER  of  Washington.  It  would 
cei  minly  seem  that  way  to  me. 

J  [r.  KASICH.  I  have  been  confused 
be<  ause  the  gentleman  has  been  raising 
thi  I  issue,  and  the  gentleman  from 
Co  inecticut  [Mr.  Gejdenson]  has  said 
thi  t  he  wants  these  foreign  govern- 
me  Its  to  buy  American.  Would  the 
gei  tleman  like  to  explain  this? 

^  r.  GEJDENSON.  Mr.  Chairman,  will 
th(  gentleman  yield? 

» !r.  KASICH.  I  yield  to  the  gen- 
tle nan  from  Connecticut. 

Rr.  GEJDENSON.  Mr.  Chairman.  I 
am  very  eager  and  apologize  for  being 
so  <  ager  to  answer  the  gentleman. 


First  of  all.  Mr.  Chairman,  what  we 
are  simpl.y  doing  is  urging  the  adminis- 
tration. It  is  not  an  authorization.  It 
provides  no  extra  funds  to  use  $200  mil- 
lion of  the  money  in  capital  projects, 
and  that  just  gives  us  more  control  in 
the  components,  and  it  is  less  likel.y 
that  they  will  purchase  other  funds, 
and  I  say.  "If  .you  leave  it  in  ESF.  what 
happens  is  you  transfer  it  to  Govern- 
ment. You  lose  control.  ' 

Mr.  KASICH.  But  is  it  not  possible 
under  this  provision  in  the  law  for  the 
Agency  for  International  Development 
to  be  able  to  spend  $600  million  more 
than  what  the  administration  has  re- 
quested? Is  that  not  correct. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MILLER  of  Washington.  That  is 
correct. 

Mr.  KASICH.  It  gives  them  the  op- 
portunity to  do  this. 

Now  my  concern  is  when  we  look  at 
the  Agency  for  International  Develop- 
ment, and  I  assume  the  gentleman 
early  on  entered  this  in  the  Record, 
but  I  think  we  have  to  reemphasize 
this  to  our  colleagues:  The  Presidential 
Commission  on  the  Agency  for  Inter- 
national Development  called  for  major 
reorganization  of  the  whole  AID  Pro- 
gram, stating  that,  quote,  the  foreign 
assistance  program  suffers  from  serious 
and  persisting  management  problems. 

What  they  say  in  there  is,  and  a  Pres- 
idential commission  says  this,  and  this 
is  an  administration  that  has  pushed 
very  diligently  for  more  foreign  aid: 
this  administration  is  saying  that  the 
Agency  for  International  Development 
does  not  manage  their  money  cor- 
rectly, and  so  what  this  amendment  at- 
tempts to  do  is  to  leave  the  level  of 
funding  for  AID  at  the  administration 
request  level  and  not  to  boost  it  by  $600 
million  extra  that  they  would  be  able 
to  spend,  that  they  would  be  permitted 
to  be  able  to  spend. 

Is  that  correct? 

Mr.  MILLER  of  Washington.  I  think 
that  is  correct. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  am  cer- 
tainly not  a  Member  of  this  House  who 
can  be  accused  of  supporting  foreign 
aid  because  I  vote  against  foreign  aid. 
What  we  do  in  our  bill  is  not  add  an.v 
new  money,  but  to  take  money  out  of 
three  accounts  in  AID  that  have  the 
most  flagrant  waste. 

Mr.  Chairman,  these  accounts  are  the 
economic  support  fund,  the  Philippines 
multilateral  assistance  initiative  and 
the  SEED,  the  program  for  Eastern  Eu- 
rope. What  our  bill  does  is  allow  that 
money  to  be  taken  and  put  into  capital 
improvements. 

Why  are  we  doing  that?  Because,  if 
we  put  it  into  capital  improvements. 
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then  we  can  say.  "If  you  use  this 
money,  you  have  to  come  to  the  United 
States  to  buy  your  products  here,  use 
U.S.  contractors  and  hire  Americans." 
And  that  is  why 

Mr.  KASICH.  Mr.  Chairman,  I  am  not 
tr.ying  to  argue  with  the  gentleman.  I 
want  to  understand. 

Mr.  ROTH.  I  understand.  So,  what  we 
are  doing  is  creating  jobs  because  we 
have  this  proviso  in  the  bill. 

Mr.  KASICH.  But  this  would  permit 
though  money  from  Eastern  Europe  to 
be  transferred  out  of  those  accounts 
into  the  capital  projects  account. 

Mr.  ROTH.  Yes,  it  would. 

Mr.  KASICH.  And  the  capital 
projects  account  has  functioned  very 
inefficiently  under  the  AID  Program. 
So,  we  are  giving  the  AID  people  the 
ability  to  take  $600  million  more  than 
what  the  administration  requested  to 
hypothetically  spend  it  on  projects,  for 
example:  in  Egypt.  They  put  this  tele- 
phone line  over  there  in  Egypt,  and  the 
whole  thing  has  been  an  absolute  bust 
that  has  been  sponsored  by  the  AID 
people,  and  so  what  we  are  attempting 
to  do — I  mean  we  want  to  work — the 
gentleman  from  Washington  and  I  want 
to  work  with  the  gentleman  on  the 
issue  of  buy  American.  But  we  do  not 
want  to  give  the  AID  capital  projects 
people  an  opportunity  to  have  $600  mil- 
lion more  to  spend,  particularly  when 
it  is  possible  for  that  money  to  be 
taken  from  places  like  Eastern  Europe. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  expired. 

(By  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  not  a  separate  account.  It  simply 
urges  them  to  use  the  funds  for  capital 
projects. 

So,  I  think  the  gentleman  from  Ohio 
[Mr.  Kasich]  misunderstands  his  read- 
ing or  my  explanation  of  the  bill.  What 
this  simply  does  is  urges  the  adminis- 
tration to  use  it  for  capital  projects 
rather  than  just  handing  over  the 
dough. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
say  that  we  are  supposed  to  have  for- 
eign aid  structured  in  such  a  way  that 
it  goes  to  the  benefit  of  those  countries 
and  those  people  who  have  problems. 

Now,  if  we  are  arguing  that  the  ESF 
funding  is  wasteful,  then  we  ought  not 
to  be  transferring  that  money  to  the 
AID  section. 

Mr.  GEJDENSON.  No,  it  does  not  go 
to  the  AID  section.  It  urges  that  it  be 
used  within  its  existing  section  for  cap- 
ital projects.  Because  we  get  better 
control  of  it  that  way  rather  than  hop- 
ing they  will  use  the  money  for  the 
right  thing. 

Mr.  KASICH.  But  the  gentleman  just 
makes  our  whole  point  on  the  whole 
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question  of  where  this  foreign  aid  is 
going.  If  the  gentleman  is  saying  that 
we  have  better  control  on  the  capital 
projects,  then  that  implies  that  the 
ESF  funding  is  wasteful. 

Furthermore,  the  capital  projects  ac- 
count is  no  box  of  chocolates  because 
under  the  capital  projects  account  the.v 
are  building  all  these  big  monstrosities 
that  governments  can  point  to  as  being 
something  positive,  and,  if  we  take  the 
phone  system  in  Egypt,  it  is  an  abso- 
lute disaster  over  there  that  was  built 
out  of  the  capital  funds  account. 

Now  what  I  suggest  to  the  gentleman 
is  we  want  to  work  with  him  to  solve 
this  problem,  but  we  do  not  think  this 
is  the  way  to  solve  it,  to  permit  that 
transfer  authority,  and  I  would  say  to 
my  colleagues  who  are  watching  this 
debate  who  support  foreign  aid,  the 
gentleman  from  Texas  [Mr.  DeLay], 
the  gentleman  from  Washington  [Mr. 
MiLLKK],  and  myself,  we  have  voted  for 
the  foreign  aid  bills,  but  we  maintain 
that  foreign  aid  in  many  sections  is 
really  inefficient  and  wasteful. 

What  I  suggest  we  do  is  to  adopt  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Miller]  to  not 
permit  the  capital  account  to  expand 
by  $600  million,  and  let  us  make  foreign 
aid  efficient. 

This  is  just  one  in  a  long  series  of 
amendments  that  we  intend  to  offer  to 
permit  foreign  aid,  but  to  channel  it  in 
the  right  direction  to  make  sure  that 
the  taxpayers'  money  is  spent  effi- 
ciently. 

Mr.  Chairman,  I  urge  support  of  the 
Miller  amendment. 

Mr.  Delay.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Miller]. 

Mr.  Chairman,  we  are  all  familiar 
with  the  dilemma  of  the  car  that  leaks 
oil.  We  have  two  options.  We  spend  our 
money  to  continuously  pour  oil  into 
the  engine  and  drive  it  for  as  long  as 
that  works  or  we  pay  a  mechanic  to  fix 
the  leak. 

What  we  do  not  do,  Mr.  Chairman, 
upon  finding  out  that  our  car  is  leak- 
ing oil  is  plunk  big  bucks  down  to  put 
in  leather  upholstery. 

Without  getting  into  the  debate  over 
the  vision  of  AID,  there's  no  question 
that  its  engine  is  broke.  It's  leaking 
wasteful  puddles  of  taxpayer  dollars 
from  every  cylinder  and  gasket.  I'd  be 
happy  enough  just  to  see  AID  do  a 
barely  adequate  job  with  the  respon- 
sibilities it  currently  has. 

What  purpose  can  we  serve  by  plunk- 
ing down  S650  million  to  give  it  addi- 
tional responsibilities?  The  AID  admin- 
istration itself  admits  it  is  not  capable, 
at  this  time,  of  handling  this  amount 
of  money  for  capital  projects  in  an  effi- 
cient manner. 

But  more  to  the  point,  Mr.  Chairman, 
what  are  we  hoping  that  this  capital 
project  funding  will  accomplish  for  us? 


Increased  exports?  History  shows  cap- 
ital project  funding  has  had  no  such  re- 
sult. 

Mr.  Chairman,  off  the  top  of  my  head 
I  could  name  a  dozen  projects  from  pre- 
natal care  to  elderly  health  care  and 
from  economic  enterprise  zones  to  law 
enforcement  where  this  more  than  a 
half  billion  dollars  is  much  more  des- 
perately needed  and  could  be  more  ef- 
fectively used  by  Government  assets 
that  have  not  proven  themselves  clear- 
ly inefficient  and  unreliable. 

D  1600 

Pouring  this  money  into  the  leaking, 
grinding  transmission  of  AID  is  waste- 
ful and  irresponsible. 

Mr.  Chairman,  I  just  urge  Members 
to  support  the  Miller  amendment  to 
bring  funding  for  the  Capital  Projects 
Office  down  to  the  amount  requested. 

Mr.  KASICH.  Mr.  Chairman,  is  it  not 
true  in  the  Agency  for  International 
Development  there  is  one  supervisor 
for  every  three  workers  within  that 
agency? 

Mr.  Delay.  I  am  not  advised  as  to 
that,  but  if  the  gentleman  says  so,  I  am 
sure  it  is  true. 

Mr.  KASICH.  That  is  what  leads  to 
the  report  by  the  administration  that 
indicates,  and  I  say  it  again,  the  for- 
eign assistance  program  suffers  from 
serious  and  persisting  management 
problems. 

Mr.  Chairman,  it  is  inconceivable  to 
me  that  we  will  continue  to  march 
down  the  road  of  supporting  foreign  aid 
bills  without  correcting  and  applying  a 
tourniquet  to  those  sections  of  the  for- 
eign aid  bill  that  in  some  respects  are 
literally  counterproductive  to  the  mis- 
sion that  the  United  States  has  estab- 
lished under  foreign  aid.  This  is  one 
area  where  we  want  to  work  with  the 
committee  to  try  to  fix  these  sections 
of  the  bill  that  are  bleeding  taxpayer 
dollars. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman, 
what  I  would  say  to  the  gentleman  is. 
No.  1,  I  want  to  congratulate  the  gen- 
tleman from  Washington  [Mr.  Miller] 
for  this  amendment.  It  is  an  excellent 
amendment  and  very  timely  in  this 
time  when  we  are  trying  to  focus  in  on 
America's  needs. 

I  would  ask  the  gentleman  from 
Washington  [Mr.  Miller]  is  it  not  true 
that  35  people  from  AID  have  been  in- 
dicted as  a  result  of  wrongdoing  with 
respect  to  this  agency? 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
yes,  in  the  last  2  years  there  has  been 
that  number  of  indictments  of  AID  em- 
ployees or  contract  employees.  There 
are  administrative  problems  there.  I 
think  that  agency  recognizes  it  and 
that  is  why  they  are  saying  do  not  give 
us  this  $600  million  now. 


Mr.  SANTORUM.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  we 
have  an  agency  having  trouble  with 
their  management,  obviously,  having 
serious  problems,  and  what  we  are  try- 
ing to  do  here  is  give  them  more  re- 
sponsibility. That  does  not  seem  to 
make  a  lot  of  sense. 

Mr.  Chairman.  I  encourage  support  of 
the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
seems  to  me  we  ought  to  focus  on  what 
is  before  us.  No.  1,  it  is  not  S600  million 
and  it  is  not  a  new  authorization. 

Mr.  Chairman,  it  is  humid  outside 
and  there  is  going  to  be  rain,  but  that 
does  not  have  anything  to  do  with  the 
bill  and  the  amendment  that  is  before 
us. 

Let  me  read  Members  the  language  in 
the  bill.  The  Congress  strongly  urges 
the  President  to  use  at  least  S650.000. 
which  is  S200.000  roughly  more.  S150.000. 
depending  on  the  number  for  1992.  and 
$700.000 

Mr.  Delay.  Mr.  Chairman.  I  think 
the  gentleman  means  millions,  not 
thousands.  $650  million. 

Mr.  GEJDENSON.  $650  million  for  fis- 
cal year  1992  of  existing  funds.  These 
are  not  new  funds. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time.  If  they  are  existing  funds 
that  can  be  shifted,  then  we  could  prob- 
ably save  twice  as  much.  If  they  are 
funds  that  you  can  give  up  to  put  into 
an  inefficient  program  that  we  do  not 
want  and  the  agency  does  not  want, 
that  means  there  is  even  more  money 
we  could  save. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  let  me  first  say  that 
there  are  few  Members  in  this  chamber 
for  whom  I  have  more  respect  than  the 
gentleman  from  Washington  [Mr.  Mil- 
ler], because  the  gentleman  under- 
stands legislation.  I  do  not  remember 
the  last  time  I  disagreed  with  my 
friend  from  Washington,  but  I  must  say 
I  will  have  to  on  this  amendment,  for 
this  reason. 

The  Miller  amendment  does  nothing 
to  save  taxpayer  dollars.  Let  us  get 
that  straight.  Second,  it  allows  busi- 
ness as  usual  in  foreign  aid.  I  am  very 
much  opposed  to  that. 

Our  bill  cuts  $1.3  billion  out  of  the 
most  wasteful  parts  of  foreign  aid.  and 
I  think  that  is  our  goal.  That  is  what 
we  are  trying  to  do. 

Mr.  Chairman.  I  must  agree  with  the 
chairman  of  the  subcommittee.  We 
have  to  look  at  the  amendment  before 
us.  The  Miller  amendment  would  vir- 
tually destroy  one  of  the  most  impor- 
tant provisions  of  this  bill,  and  that  is 
the  buy  America  requirement  for  for- 
eign aid. 

By  golly,  if  we  are  going  to  have  for- 
eign aid,  at  least  let  us  make  them  buy 
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01  r  products.  That  has  not  been 
CI  se  up  to  now. 

Under  this  bill  $1.3  billion  would  be 
ti  ken  away  from  the  economic  support 
fl)  nd  of  AID  and  allocated  to  building 
a  pital  projects  like  public  works, 
rt  ads.  and  other  construction  projects 
w  lere  our  companies  can  participate. 
Dur  bill  requires  that  this  $1.3  billion 
spent  only  on  American  contractors, 
American  workers,  on  American 
gdods  and  equipment.  This  is  the  first 
h<  nest-to-goodness  buy  America  re- 
qi  irement  that  has  been  imposed  on 
fo  *eign  aid.  and  I  say  it  is  about  time. 
Dne  of  the  reasons  why  this  is  so  im- 
pc  rtant  is  that  the  S1.3  billion  is  taken 
fr  (m  three  accounts  in  AID  where 
th  are  is  the  most  flagrant  waste. 

fes.  I  am  opposed  to  the  way  AID  has 
be  3n  handled.  Who  isn't?  What  we  are 
dc  Ing  is  taking  the  money  away  from 
th }  three  most  flagrant  accounts,  the 
ec  momlc  support  fund,  the  Philippine 
m  dtilateral  assistance  initiative,  and 
th  5  SEED  Program  for  Eastern  Europe, 
[liese  are  the  accounts  that  are  now 
ua  id  primarily  to  prop  up  foreign  gov- 
ernments. What  we  are  now  doing  is 
ing  them  cash.  What  our  bill  says  is 
instead  of  giving  them  foreign  aid, 
mf  ney  that  is  wasted,  we  want  them  to 
these  funds  to  at  least  buy  our 
products  and  to  hire  our  contractors, 
kj  what  we  have  done  in  our  bill  is 
$1.3  billion  out  of  these  accounts 
the  worst  waste  occurs  and  re- 
that  it  be  used  for  capital 
prijects,  not  payoffs  to  foreign  govem- 
m4nts.  And  we  require  that  American 
les  and  American  workers  get 
contracts  for  the  projects. 

'or  me,  our  bill  brings  $1.3  billion  of 
taypayer  money  back  home  to  Ameri- 
instead  of  seeing  it  lining  the 
of  foreign  officials. 
]  fow,    what    the    Miller   amendment 
is  to  reduce  the  $1.3  billion  set- 
to  just  $200   million.   In   other 
this   amendment    takes    more 
thin  $1  billion  in  U.S.  taxpayer  money 
gives  it  back  to  the  foreign  govern- 
instead  of  having  it  spent  on 
coAtracts  and  jobs  for  Americans, 
'fhat  is  why  I  am  asking  Members  to 
down    the     Miller    amendment. 
Th^re  is  simply  no  reason  for  support- 
the  amendment.  If  my  colleagues 
upset  with  foreign  aid  waste,  as  I 
then  vote  against  the  amendment 
vote  to  keep  the  buy  America  re- 
qu^ment  in  this  bill. 

PASCELL.  Mr.  Chairman.  I  move 
trike  the  last  word. 

Chairman,  I  know  that  the 
amendment  is  well  intentioned,  but  it 
not  do  what  it  says  it  is  going  to 
The  fact  is  that  right  now  out  of 
i"  or  development  assistance,  if  you 
going  to  transfer  the  money  some- 
else,  I  do  not  know  that  you  have 
ac(i>mpli8hed  anything.  You  do  not  add 
an^  thing  to  money  that  has  already 
bee  3  appropriated.  It  has  already  been 
api  ropriated.  So  what  we  are  talking 
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about  is  shifting  it  or  putting  condi- 
tions on  it. 

Now.  what  we  do  here  in  this  legisla- 
tion is  simply  put  the  conditions  on  60 
percent  of  ESF  funds  that  otherwise 
would  go  to  straight  budgetary  sup- 
port. That  is  part  of  the  program  now. 
You  have  a  piece  of  it  that  goes  to  de- 
velopment assistance,  and  another 
piece.  10  percent  or  less,  goes  some- 
place else.  So.  not  to  have  the  ESF 
money  conditioned  in  the  way  the  bill 
does,  is  a  mistake. 

Mr.  Chairman,  what  is  done  with  the 
amendment  is  simply  to  open  it  up  and 
put  it  back  the  way  it  was  by  shifting 
the  account.  Absolutely  nothing  is  ac- 
complished that  way.  If  you  had  some 
kind  of  a  condition  on  the  appropria- 
tion, maybe  I  could  understand  what 
the  gentleman  was  trying  to  do.  But 
the  way  it  is  right  now  I  cannot  see 
where  the  amendment  accomplishes  a 
thing  except  to  mess  up  this  bill. 

Mr.  SANTORUM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Washington  [Mr.  Miller]. 
Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  want  to  briefly  respond  to 
some  arguments  that  have  been  made. 
Some  Members  have  said  that  there 
is  waste  in  ESF,  economic  support 
funds,  or  waste  in  the  Eastern  Euro- 
pean democracy  funds.  It  there  is  waste 
there,  then  cut  it.  If  there  is  waste  in 
the  peace  for  El  Salvador  process, 
which  is  also  eligible  for  the  transfer  of 
funds  here,  cut  it.  I  do  not  think  that 
there  is  waste  in  all  these  programs 
that  is  being  alleged,  but  if  there  is, 
cut  it. 

Mr.  Chairman,  that  is  not  an  excuse 
to  pour  another  $600  million  into  an  ac- 
count where  a  beleaguered  agency  is 
saying  we  cannot  spend  it. 

If  there  is  one  way  to  be  sure  of 
waste  and  inefficiency,  it  is  to  pour 
money  into  an  account  for  an  agency 
that  says  they  cannot  spend  it  effi- 
ciently. 

Mr.  Chairman,  are  we  losing  our 
senses  where  we  try  to  give  money  to 
an  agency  plagued  with  administrative 
problems,  plagued  with  indictments, 
and  the  agency  says  "We  can't  spend 
the  money  efficiently,"  so  we  do  it 
anyway  and  cover  it  with  buy  Amer- 
ican provisions  and  a  lot  of  other 
things? 

That  does  not  excuse  creating  waste 
in  foreign  aid.  That  does  not  excuse  fo- 
cusing our  foreign  aid  program  on 
wasteful  capital  projects  when  it  ought 
to  be  focused  on  alleviating  poverty 
and  promoting  free  enterprise. 
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Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
gentleman  does  understand  that  most 
of  ESF  is  simply  funds  we  shove  into  a 


country  to  make  up  for  capital  flight. 
Their  rich  people  take  the  money  out 
of  the  country  so  American  taxpa.vers 
just  send  the  money  in  there  to  sta- 
bilize their  currency  half  the  time. 

What  we  want  to  do  with  that  money 
is.  instead  of  just  giving  it  to  the  coun- 
try, and  if  that  gentleman  wants  to  see 
waste,  it  seems  to  me  there  is  a  lot  less 
waste  when  we  are  buying  an  American 
product  and  providing  a  water  system 
or  a  sewer  system  that  the  people  real- 
ly need  rather  than  handing  them  the 
cash. 

That  is  the  choice  here.  You  do  not 
save  a  dollar  of  taxpayer  money. 

The  question  is.  Do  we  actually  do 
something  with  it  or  give  it  to  the 
other  government  and  hope  they  do 
something  with  it. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  if  we  look  at  ESF 
projects  around  the  world,  we  can  find 
good  projects,  we  can  find  bad  projects. 
If  there  are  bad  projects,  then  condi- 
tion those  projects  or  cut  those 
projects.  Do  not  shove  $600  million  out 
the  door  on  projects  that  have  the 
worst  record  in  foreign  aid,  these  big 
capital  projects,  upon  an  agency  and  an 
administration  that  does  not  want  the 
money. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  cannot 
believe  my  ears  today,  that  I  am  hear- 
ing from  Members  familiar  with  the 
ESF  Program  that  we  are  essentially 
putting  cash  in  people's  pockets.  We 
are  sending  money  over  there  so  they 
can  take  money  out  of  their  country, 
capital  flight.  That  is  what  this  ESF 
Program  is  all  about,  and  the  Congress 
of  this  United  States  continues  to  sup- 
port these  kind  of  programs?  And  we 
cannot  get  an  authorization  bill  on  this 
floor  to  correct  these  programs?  This  is 
unbelievable. 

The  gentleman  has  just  given  us  the 
fodder  to  go  after  the  ESF  programs 
next  year. 

In  addition  to  fixing  the  problems 
with  the  capital  programs,  the  point  of 
this  is,  our  foreign  aid  program,  which 
is  designed  to  help  people  around  the 
world  stabilize  themselves,  thus  bene- 
fiting us,  is  bleeding.  It  is  not  working. 
It  is  fraught  with  waste,  fraud,  and 
abuse. 

We  are  not  doing  anything  about  it, 
and  we  ought  to  get  it  fixed,  aside  from 
this  debate. 

I  hope  that  next  year  the  gentleman 
from  Connecticut  will  work  with  us  to 
try  to  fix  these  particular  parts  of  the 
foreign  aid  program. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
there  is  no  question  in  my  mind  that 
the  last  12  years  of  management  of  the 
foreign  aid  budget  at  the  executive 
level  has  been  terrible.  We  do  hope  that 
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we  will  be  able  to  fix  it  after  Novem- 
ber. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Millkr]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RI-XrORDKD  VOTE 

Mr.    MILLER    of    Washington.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  184.  noes  230, 
not  voting  20.  as  follows: 

[Roll  No.  367]     , 
AYES— 184  .     :-  '    " 
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Allkrd 
Allen 
Archer 
Armey 
Atkins 
AuCotn 
Ballenger 
Barrett 
Barton 
Batenvin 
Bennett 
Bentley 
Blllrakls 
Bllley 
Boehlert 
Boehner 
Browder 
Burton 
Camp 
Carper 
Can- 
Chandler 
Cllnger 
Coble 
Combest 
Condit 
Coivhiln 
Cox  (CA) 
Cramer 
Cunningham 
Dannemeyer 
Davis 
DeLay 
Dicks 
Donnelly 
Doollttle 
Dorian  (ND) 
Doman  (CA) 
Dreler 
Durbin 
Early 
Ewlng 
Fawell 
Fields 
Pish 

Franks  (CT) 
Gallegly 
Gekas 
Geren 
Gllchrest 
Olllmor 
oilman 
Oln^lch 
Ollckman 
Oo« 
Oradisoa 
Green 
GuarinI 
Gunderson 
Hall  <TX) 
Hancock 
Hansen 


Abercrombie 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (NJI 
Andrews  (TX) 
Annunzio 
Applegale 
Aspin 


Hastert 

Hayes  (LA) 

Hefley 

Hergrer 

Hoagland 

Hobson 

HoUoway 

Hopkins 

Horn 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Klug 

Kolbe  ,. 

Kyi         • 

LaFalce 

Lagomarsino 

Lancaster 

Leach 

Lent 

Levlne  (CA) 

Lewis  (FL) 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

Mazzoll 

McCandless 

McCk>llum 

McCrery 

McDade 

McDermott 

McEwen 

McHush 

Miller  (OH) 

Miller  (W  A) 

Mollnarl 

Moorhead 

Myers 

Nichols 

Nusale 

Obey 

Oxiey 

Packard 

Parker 

Patterson 

P(uon 

Penny 

NOES— 230 

Bacchus 

Baker 

lleilenson 

Bereutcr 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bon  lor 


Peterson  (MN) 

Petri 

Pickle 

Porter 

Pursell 

Ramstad 

Ravenel 

Ray 

Rhodes 

Ridge 

Rlffis 

Rinaldo 

RItter 

Roberts 

Rohrabacher 

Rostenkowskl 

Santonun 

Sarpallus 

Sax  ton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Slkorskl 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenc» 

SUIIIngs 

Stark 

Stenholm 

Studds 

Stump 

Tanner 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WV) 

Thornton 

Upton 

Valentine 

Vento 

VIsclosky 

Vucanovlch 

Walker 

Weber 

Weldon 

Williams 

Wylle 

Young  (AK) 

Young  (FL) 

Zellir 

Zlmmer 


BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Bunning 


Bustamantc 

llyron 

Callahan 

Campiiell  (CA) 

Campbell  (CO) 

Caitlin 

Chapman 

Clay 

Clement 

Coleman  (MO) 

Coleman  d'X) 

Collins  (IL) 

Collins  (MI) 

Cooper 

Costello 

Cox(lL) 

Coyne 

Crane 

Darilen 

de  la  Gai'za 

DeKazio 

DeLauro 

Dellums 

Derrick 

DIngell 

Dixon 

Dooley 

Downey 

Duncan 

Dwyer 

Dymally 

Bckart 

Edwards  (CA) 

Bdwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascetl 

Fazio 

Felghan 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Goodllng 

Gordon 

Grandy 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Harris 

Hayes  (IL) 

Hefher 

Henry 

Hertel 

Hochbrueckner 

Houghton 

Hoyer 

Hutto 


.Ji'Tfoi'son 

.li-nklnii 

.lohnson  (CT) 

Johnston 

Jones  (GA) 

Kennedy 

Kfnnelly 

Kild<-e 

Kl<-(aka 

KoprUski 

KOMlnnvycr 

Lantos 

LuKocco 

LiuRhlin 

Li-hman  (CA) 

l.chman  (FL) 

I.Rvln(MI) 

Lewis  (CA) 

Lewis  (G  A) 

Lightfoot 

Llplnskl 

Livingston 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

McCloskey 

McCurdy 

McOrath 

McMillan  (NO 

McMlllen  (MD) 

McNully 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MIneU 

Mink 
Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagic 

Nate  her 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

P.illone 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 


I'eaa*^ 

I'closi 

Perkins 

I'etci-son  (FL) 

Pickett 

l*oshan) 

l*rice 

Qui  Hen 

Kahall 

llangol 

KetHl 

Regula 

Klchaixlson 

Itoemer 

Rogei-s 

Uos-I.ehlincn 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Schumcr 

Sharp 

Shaw 

SIsisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

Steams 

Stokes 

Sundqulst 

Swett 

Swia 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Thomas  (C  A) 

Torres 

Torricelli 

Towns 

Traficant 

Unsoeld 

Walsh 

Washington 

Waters 

Wax  man 

Weiss 

Wheat 

Whilten 

Wilson 

Wise 

Woir 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING— 20 


Alexander 

Anthony 

Barnard 

Broomrield 

Conyers 

Dickinson 

Edwards  (OK) 


Ford  (TN) 

Gayilos 

Hatcher 

Ireland 

Kolter 

Lloyd 

Monison 
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Roe 

Schuize 

Sen-ano 

Tmxler 

Vander  Jagt 

Volkmer 


Mr.  ROWLAND  and  Mr.  CAMPBELL 
of  Colorado  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  ATKINS,  STARK,  OXLEY. 
SIKORSKI,  HOAGLAND.  RAY,  STEN- 
HOLM, GLICKMAN,  and  HALL  of 
Texas  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN  pro  tempore.  (Mr. 
McNuLTY).  Are  there  further  amend- 
ments to  title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 
The  text  of  title  IV  is  as  follows: 
TITLE  IV— UNITED  STATES  COMMERCIAL 
CENTERS 

SBC.    401.    VmrSD   states   COMMSItCliU,    CBN- 
TBRS. 

(a)  KSTABUSHMKST.—The  Secretary  o/  Com- 
merce, in  his  or  her  role  as  Chair  of  the  Trade 
Promotion  Coordinating  Committee,  shall  estab- 
lish, as  a  5-year  pilot  progratn,  a  United  States 
Commercial  Center  (hereinafter  in  this  section 
re/erred  to  as  a  "Center")  in  one  of  the  inde- 
pendent states  of  the  former  Soviet  Union  or  one 
of  the  Baltic  states,  in  one  country  in  Asia,  and 
in  one  country  in  iMiin  America. 

(b)  Purpose  of  the  Centers.— The  purpose 
of  the  Centers  shall  be  to  provide  additional  re- 
sources for  the  promotion  of  exports  of  United 
Stales  goods  and  services  to  the  host  countries, 
by  familiarizing  United  States  exporters  with 
the  industries,  markets,  and  customs  of  the  host 
countries,  thus  facilitating  commercial  ties  and 
trade. 

(c)  Functions  of  the  Centers.— Each  Center 
shall— 

(1)  collect  and  publish  economic  and  market 
data  with  respect  to  the  host  country: 

(2)  provide,  on  a  user-fee  basis,  preliminary 
technical  and  clerical  assistance,  language 
translation,  and  administrative  assistance,  and 
information  regarding  the  legal  systetns.  laws, 
regulations,  and  procedures  of  the  host  country, 
to  United  Slates  exporters  seeking  to  do  business 
in  the  host  country:  and 

(3)  in  other  ways  promote  exports  of  United 
States  goods  and  services  to  the  host  country. 

(d)  Specific  Services  to  Be  Provided.— To 
carry  out  its  objectives,  each  Center  shall  make 
available  the  following  (on  a  user-fee  basis): 

(1)  Business  facilities.— Business  facilities, 
including  exhibition  space,  conference  rooms, 
office  space  (including  telephones  and  other 
basic  office  equipinent),  and,  where  warranted 
by  impeding  deficiencies  in  the  public  system, 
high  quality  international  telecommunications 
facilities. 

(2)  Business  SERviCES.-Business  support 
services,  including  language  translation  serv- 
ices, clerical  services,  and  a  commercial  library 
containing  a  comprehensive  collection  of  ref- 
erence tnaterials  covering  United  States  and 
host  country  industries  and  markets. 

(3)  Commercial  law  information  .serv- 
ices.— Commercial  law  information  services,  in- 
cluding— 

(A)  a  clearing  house  for  information  regarding 
the  relevant  cojmnercial  laws,  practices,  and 
regulations  of  the  host  country: 

(B)  publications  to  assist  United  States  busi- 
nesses: 

(C)  legal  referral  services:  and 

(D)  lists  of  local  agents  and  distributors. 

(e)  Other  Trade  promotion  Activities.— 
Each  Center  shall  also  promote  United  States 
export  trade  by — 

(1)  facilitating  contacts  between  buyers,  sell- 
ers, bankers,  traders,  distributors,  agents,  and 
necessary  government  officials  from  the  United 
States  and  the  host  country: 

(2)  coordinating  trade  missiorts:  and 

(3)  assisting  with  applications,  contracts,  and 
clearances  for  imports  into  the  host  country  and 
exports  from  the  United  States. 

(f)  Staffing  of  Centers.— 

(I)  In  general.— Each  Center  shall  be  staffed 
by  members  of  the  United  States  and  Foreign 
Commercial  Service,  participants  in  the  Market 
Development  Cooperator  Program  established 
under  section  2303  of  the  Export  Enhancement 
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A  t  of  I9M  (15  U.S.C.  4723).  other  anployees  of 
th  ?  liepartment  of  Commerce,  etnployees  of  ap- 
pi  jpriate  executive  Itrancli  departments  and 
Of  nicies  which  are  members  of  the  Trade  I'ro- 
m  tion  Coordinating  Committee,  atut  Foreign 
T  ade  Felloros  appointed  pursuant  to  paragraph 
(2  . 

2)  FORF.ICK  TRADE  FHL LOWS. —The  Secretary 
of\  Commerce  shall  appoint  United  Slates  citi- 
as  Foreign  Trade  Fellows  to  assist  United 
Government  employees  in  slafling  the 
CAiters.  The  Secretary  shall  actively  recruit  m- 
di  liduals  to  serve  a.i  Foreign  Trade  Felloics  from 
U  ited  States  busines.ses.  trade  associations. 
la  or  unions,  and  the  academic  community.  In 
or  \er  to  facilitate  the  service  of  individuals 
(s  ch  as  those  from  the  acadernic  community 
ai  i  smaller  businesses)  as  Foreign  Trade  Fel- 
lo  IS.  the  Secretary  inay  make  grants  or  provide 
sli  oends  to  Foreign  Trade  Fellows  and  may  re- 
in^uTse  them  for  expenses  they  incur  as  the  re- 
of  their  service  as  Foreign  Trade  Fellows. 
)  Center  Facilities  and  Their  kelation- 
To  United  States  Department  of  Com- 
Operations  in  Host  Countries.— 
I)  Physical  accommodations  for  the  cen- 
The  Secretary  of  Coimnerce  shall  locate 
h  Center  iti  the  pritnary  commercial  city  of 
host  country.  The  Secretary  shall  acquire 
ice  space,  exhibition  space,  and  other  facili- 
and  BQUiptnent  that  are  necessary  for  each 
ter  to  perform  its  functions.  To  the  extent 
fetkible.  each  Center  shall  be  located  in  the 
central  commercial  district  of  the  host  city. 

Consolidation  of  department  of  com- 

OPERATIONS  IN  HOST  COUNTRIES.— For  the 

of  obtaining  mctximum  effectiveness  and 
and  to  the  extent  corisislent  with  the 
of  the  Centers,  the  Secretary  of  Corn- 
is  authorized  and  encouraged  to  place  all 
of  the  Department  of  Commerce  who 
a.isigned  to  the  city  in  which  a  Center  is  lo- 
td  in  the  same  facilities  as  those  in  which  the 
conducts  its  activities.  The  Secretary  is 
horized  and  encouraged  to  integrate  activi- 
of  the  Department  of  Commerce  in  the  host 
I  try. 

I)  Use  of  Market  Development  Coopera- 
TO  :  PROORAM.—The  Secretary  of  Comtnerce 
sh^  II.  to  the  greatest  extent  feasible,  use  the 
M(  rket  Development  Cooperator  Program  estab- 
lisi  ed  under  section  2303  of  the  Export  En- 
ha  cement  Act  of  I9SS  (15  U.S.C.  4723)  to  assist 
in  -arrying  out  the  purposes  of  the  Centers  es- 
tal  ished  under  this  sectiori. 

( )  Authorization  of  appropriations.— 
Th  re  are  authorized  to  be  appropriated  to  the 
Set  'Clary  of  Commerce  to  carry  out  this  section 
$6.  (X).000  for  fiscal  year  1993.  and  S4.000.000  for 
eai  i  of  the  fiscal  years  1994,  1995,  1996,  and 
I9S  '.  Funds  made  available  under  this  sub- 
sec  ion  may  be  used  for  the  acquisitioti  of  real 
pn  aerty. 

( )  Reports  to  Congress.— The  Secretary  of 
Co  imerce  shall  submit  to  the  Committee  on  For- 
eig  !  Affairs  of  the  House  of  Representatives  and 
thf  Committee  on  Banking,  Housing,  and  Urban 
Afi  lirs  of  the  Senate,  not  later  thait  I  year  after 
thf  date  of  the  enactment  of  this  Act,  and  not 
lutfr  than  the  end  of  each  t-year  period  occur- 
thereafter,  a  report  on  the  status,  activities, 
uni  effectiveness  of  the  Centers.  Each  .luch  re- 
pot ',  shall  include  any  recommendations  with  re- 
sp^t  to  the  pilot  program  established  under  this 
ion. 

(k)  Definitions.— For  purposes  of  this  sec- 
tio  — 
(  )  the  term  "United  States  exporter"  means— 
(  \)  a  United  States  citizen, 
r  t^  a  corporation,  partnership,  or  other  asso- 
cia  ion  created  under  the  laws  of  the  United 
Sto  es  or  of  any  State, 

(  ')  a  foreign  corporatiojt,  partnership,  or 
oth  rr  association,  more  than  95  percent  of  which 
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is  oioned  by  persons  described  in  subparagraphs 
(A)  and  (li), 

that  exports,  or  seeks  to  export,  goods  or  services 
produced  in  the  United  States: 

(2)  the  term  "Stale"  means  any  of  the  several 
Stales,  the  District  of  Columbia,  or  any  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States:  and 

(3)  the  term  "United  Slates"  means  the  sev- 
eral Slates,  the  District  o)  Columbia,  and  any 
ronvnonwealth.  territory,  or  possession  of  the 
United  States. 

PARI.IAMKN'I'ARV  INQUIrtV 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentaiw  inquiry. 

Mr.  GEJDENSON.  Mr.  Chairman, 
how  much  time  is  remaining? 

The  CHAIRMAN.  There  is  a  total  of 
18  minutes  of  debate  time  remaining. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  commend 
Chairman  Gejdenson  and  ranking 
member  Roth  for  their  focus  on  export 
promotion.  This  is  an  important  issue 
not  often  addressed  by  Congress. 

While  the  Federal  Government  does 
provide  some  useful  support  to  U.S.  ex- 
porters, we  can  and  should  do  more. 

In  my  view,  the  creation  of  four  new 
commercial  centers  in  title  IV  of  H.R. 
4996  is  a  further  step  in  the  goal  of 
making  American  small-  and  medium- 
sized  companies  more  competitive  in 
the  global  market. 

The  point  needs  to  be  made,  however, 
the  United  States  and  foreign  commer- 
cial service  does  not  have  $6  million  to 
spend  on  the  three  proposed  commer- 
cial centers  at  present.  If  enacted,  the 
bill  must  be  accompanied  by  additional 
new  appropriations  for  the  commercial 
service. 

If  new  funds  are  not  appropriated, 
the  $6  million  will  have  to  come  out  of 
existing  programs.  And  these  existing 
programs  cannot  be  sustained  with  the 
funding  the  House  has  provided  for  ex- 
port promotion.  The  House-passed 
Commerce-Justice-State  appropria- 
tions bill  provides  the  International 
Trade  Administration  with  a  reduction 
in  export  promotion  funds.  If  this  fund- 
ing is  not  increased,  the  United  States 
and  foreign  commercial  service  will 
have  to  be  closed  in  over  30  countries. 

By  way  of  example,  in  Europe,  the 
total  cost  of  commercial  service  oper- 
ations in  key  countries  such  as  Eng- 
land, France,  and  Italy  is  $5.8  million. 

In  Asia,  the  total  cost  of  their  oper- 
ation in  Japan,  Hong  Kong,  and  Korea 
is  $6.4  million. 

In  the  Western  Hemisphere,  the  total 
cost  of  operations  for  such  key  coun- 
tries as  Canada.  Mexico,  Argentina, 
and  Brazil  is  $6.6  million. 

Let  me  assure  my  colleagues  that  I 
am  not  seeking  to  oppose  the  creation 
of  U.S.  commercial  centers,  but  we 
have  to  make  the  responsible  choice  to 
provide  the  necessar.y  funding  to  back 
up  our  commitments. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  like  to  announce  that  a  number 
of  Members  have  asked  about  the 
schedule.  We  have  one  more  amend- 
ment, an  amendment  to  be  offered  by 
the  gentleman  from  Nebraska  [Mr.  Bk- 
RKUTEH].  which  we  will  accept,  and 
then  we  will  go  to  final  passage.  We  do 
not  anticipate  a  vote  on  final  passage, 
but  there  will  be  a  vote,  as  I  under- 
stand it,  on  a  suspension  that  was  de- 
layed from  yesterday. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding. 

D  1640 

The   CHAIRMAN    pro    tempore    (Mr. 

McNuLTY).    The   Clerk    will   designate 

title  V. 
The  text  of  title  V  is  as  follows: 
TITLE  V— OTHER  EXPORT  PROMOTION 
ACTIVITIES 

SSC.  SOI.  ADDITIONAL  PROCVREMENT  OFFICERS. 

(a)  Appointment.— The  Secretary  of  Com- 
merce shall  appoint  one  or  more  full-time  addi- 
tional procurement  officers  to  promote  exports  of 
goods  and  services  from  the  United  States  by 
doing  the  following: 

(1)  Acting  as  the  liaison  between  the  business 
community  and  one  or  more  multilateral  devel- 
opment banks,  whether  or  not  the  banks  have 
offices  in  the  United  States.  The  Secretary  of 
Commerce  shall  ensure  that  the  procurement  of- 
ficer has  access  to,  and  disseminates  to  Unit^ 
States  businesses,  information  relating  to 
projects  which  are  being  proposed  by  the  multi- 
lateral development  bank  involved,  and  bid 
specifications  and  deadlines  for  projects  about 
to  be  developed  by  the  bank.  The  procurement 
officer  shall  make  special  efforts  to  disseminate 
such  information  to  small-  and  medium-sized 
businesses  interested  in  participating  in  such 
projects.  The  procurement  officer  shall  explore 
opportunities  for  dissetninatirig  such  informa- 
tion through  private  sector,  nonprofit  organiza- 
tions. 

(2)  Taking  actions  to  assure  that  United 
States  businesses  are  fully  infortned  of  bidding 
opportunities  for  projects  for  which  loans  have 
been  made  by  the  multilateral  development  bank 
involved. 

(3)  Takitig  actions  to  assure  that  United 
States  businesses  can  focus  on  projects  in  which 
they  have  a  particular  interest  or  competitive 
advantage,  and  to  permit  them  lo  compete  and 
have  an  equal  opportunity  in  submitting  timely 
and  conforming  bidditig  documents. 

(b)  Definition.— As  used  in  this  section,  the 
term  "multilateral  development  bank"  has  the 
meaning  given  that  term  in  section  1701(c)  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262r(c)). 

AMENDMKNT  OFFKRKD  BY  MR.  HBRKUTIOR 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berkutkr:  Add 
the  following  new  title  at  the  end  of  the  bill: 
TITLE  VI— BASIC  INFRASTRUCTURE  FOR 
DEVELOPMENT 

SEC.  601.  CAPITAL  PROJECTS  FOR  POVERTY  AL- 
LEVIATION AND  ENVIRONMENTAL 
SAFETY  AND  SVSTAINABIUTY. 

(a)  PURPOSKS.— The  Administrator  of  the 
Agrency  for  International  Development  shall 
develop  a  program.  In  accordance  with  sub- 
section (b),  that  focuses  on  developmentally 
sound  capital  projects  for  basic  Infrastruc- 
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ture  that  will  measurably  alleviate  the  wotut 
manifestations  of  poverty  or  directly  pro- 
mote environmental  safety  and  sustain- 
abillty  at  the  community  level,  taking  into 
consideration  development  needs  of  the  host 
country  and  export  opportunities  for  services 
and  KOods  from  the  United  States. 

(b)  Activities  of  AID.— In  order  to  carry 
out  subsection  (a),  the  Administrator  of  AID 
shalU  working  with  AID  technical  support 
staff,  regional  bureau  staff,  and  country  mis- 
sions, identify  and  provide  funding  for  cap- 
ital projects  to  alleviate  the  worst  mani- 
festations of  poverty  or  to  promote  environ- 
mental safety  and  sustainability  at  the  com- 
munity level  in  countries  receiving  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961.  Such  projects  may  include  basic  sanita- 
tion systems,  basic  water  supply  and  treat- 
ment, pollution  control,  and  rural  infra- 
structure benefiting  poor  communities  or  es- 
tablishing environmentally  sustainable  pat- 
terns of  rural  development.  Such  projects 
should  have  measurable  positive  effects  on 
indicators  of  human  and  environmental 
health. 

esc.  Ml.  COORDINATION. 

The  President  shall  utilize  the  existing 
Interagency  coordination  mechanism  to  co- 
ordinate activities  under  this  title  with 
other  relevant  activities  of  the  United  States 
Government. 

SEC.  Wn.  REPORTS  TO  CONGRESS  ON  CAPITAL 
PROJECTS. 

Not  later  than  February  1,  1993,  and  each 
year  thereafter,  the  President  shall  submit 
to  the  Congress  a  report  describing  the  ex- 
tent to  which  United  States  Government  re- 
sources have  been  expended  specifically  to 
support  capital  projects  under  this  title. 

8BC.  SM.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "AID"  means  the  Agency  for 
International  Development;  and 

(2)  the  term  "capital  project"  means  a 
project  involving  the  construction,  expan- 
sion, alteration  of,  or  the  acquisition  of 
equiimient  for,  a  physical  facility  or  physical 
infrastructure,  including  related  engineering 
design  (concept  and  detail)  and  other  serv- 
ices, the  procurement  of  equipment  (includ- 
ing any  related  services),  and  feasibility 
studies  or  similar  engineering  and  economic 
studies. 

Mr.  BEREUTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
amendment  I  am  offering  is  based  on 
the  fact  that  U.S.  development  assist- 
ance activities  that  meet  the  most 
basic  needs  of  the  poorest  people  in  the 
world  and  improve  environmental  safe- 
ty and  sustainability  are  also  good  for 
U.S.  jobs  and  exports,  particularly  ex- 
ports of  services  in  the  form  of  tech- 
nical engineering  expertise. 

The  Agency  for  International  Devel- 
opment needs  a  more  systematic  pro- 
gram focused  on  direct  linkages  be- 
tween capital  projects  at  the  commu- 
nity level  and  alleviation  of  poverty 
and  environmental  degradation.  I  am 
talking  about  clean  water  supplies  so 
that  2  million  people  do  not  die  of  diar- 


rhea each  year— as  they  do  today.  I  am 
talking  about  sanitation,  including 
sewage  treatment,  that  can  keep  water 
supplies  unpolluted  and  healthy.  I  am 
talking  about  roads  to  transport  food 
from  villages  to  market  towns.  I  am 
talking  of  environmental  improvement 
projects  for  small  industry  in  poor 
countries. 

The  amendment  requires  the  AID  Ad- 
ministrator to  direct  AID's  existing 
capital  projects  activities  toward  the 
types  of  basic  infrastructure  necessary 
to  alleviate  poverty  or  create  environ- 
mental safety  and  sustainability  in 
AID-recipient  countries.  The  amend- 
ment will  add  a  new  title  which  is  simi- 
lar and  complementary  to  the  existing 
title  III  of  H.R.  4996.  Title  III  deals 
with  the  types  of  capital  projects  that 
must  be  funded  out  of  nondevelopment 
assistance  resources:  this  Member's 
proposed  new  title  will  focus  on  requir- 
ing the  development  of  a  systematic 
program  of  small  scale,  community 
based  capital  projects  for  water  supply 
and  treatment,  sewage  collection  and 
treatment  and  various  environmental 
improvements  that  we  need  to  empha- 
size at  the  core  of  our  development  as- 
sistance funding.  It  is  infrastructure 
which  benefits  the  poor  and  the  envi- 
ronment. The  amendment  requires  the 
development  of  a  systematic  program 
and  reporting  the  Congress  on  the  basic 
infrastructure  activities  undertaken;  It 
does  not  specify  or  earmark  funding 
amounts  of  sources. 

The  American  Consulting  Engineers 
Council  [ACEC],  the  leading  trade  asso- 
ciation representing  over  4,500  U.S. 
firms,  strongly  endorse  this  amend- 
ment and  with  good  cause.  Projects 
like  those  eligible  under  my  amend- 
ment have  provided  enormous  benefits 
to  the  most  needy  people  in  developing 
countries  while  providing  their  many 
U.S.  firms  the  opportunity  to  work  and 
make  export  sales.  American  firms  not 
only  lead  the  world  in  sophisticated  en- 
gineering and  environmental  tech- 
nology, but  are  equipped  and  active  in 
providing  appropriate  technology  for 
the  specific  needs  of  poor  communities 
in  poor  countries.  Their  expertise  is 
used  in  joint  ventures  with  local  engi- 
neering firms  in  developing  countries 
to  provide  clean  drinking  water  and 
sewage  treatment  to  control  disease, 
irrigation  and  rural  roads  for  poor 
areas,  and  systems  to  process  and  han- 
dle solid  and  hazardous  wastes  which 
are  environmental  hazards,  among 
other  projects.  Exports  from  the  Unit- 
ed States  of  engineering,  consulting, 
design,  and  construction  services  and 
goods  are  in  the  billions  of  dollars  an- 
nually. American  member  firms  are  al- 
ready actively  engaged  in  many  such 
basic  infrastructure  development 
projects,  some  of  them  financed  by 
AID,  such  as  the  water  and  sanitation 
for  health  [WASH]  project. 

The  needs  and  potential  market  for 
U.S.  expertise  are  enormous:  the  World 


Bank's  1992  world  development  report 
on  environment  and  development  just 
released  in  mid-May  points  out  that, 
more  than  1  billion  people  are  still 
without  access  to  safe  water  and  1.7 
billion  people  are  without  access  to 
adequate  sanitation  facilities.  These 
are  the  major  environmental  problems 
that  directly  damage  human  health 
worldwide.  Capital  projects  are  also 
needed  to  remedy  environmental  dam- 
age, to  apply  known  technologies  to  re- 
duce pollution  from  energy  and  indus- 
try, and  to  establish  standards  for  en- 
vironmentally sound  infrastructure — 
rural  and  urban,  agricultural  and  in- 
dustrial. 

I  would  like  to  clarify  that  this 
amendment  does  not  preclude  AID 
from  investing  in  other  types  of  capital 
projects,  such  as  telecommunications, 
or  from  cooperating  with  other  U.S. 
Government  agencies  such  as 
Eximbank  to  fight  unfair  tied  aid  cred- 
it practices  in  spoiled  markets.  These 
are  the  subjects  addressed  in  another 
title  of  the  bill.  This  amendment  does 
require  that  major  attention  be  paid  by 
AID  to  developing  a  program  of  capital 
projects  that  contribute  directly  to 
poverty  alleviation  and  to  environ- 
mental sustainability — projects  for 
basic  needs  in  poor  countries  which 
create  jobs  in  this  country. 

Mr.  Chairman.  I  understand  that  the 
chairman  and  the  ranking  member  are 
willing  to  accept  this  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  as 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  often  does,  he  has  made  an  ex- 
cellent addition  to  this  bill,  and  from 
this  side  we  support  it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  we  accept 
this  amendment,  because  it  clarifies 
that,  under  our  bill,  development  as- 
sistance funds  continue  to  be  used  for 
capital  projects,  and  this  amendment  is 
consistent  with  the  intent  of  the  bill 
and  clarifies  the  language.  It  is  a  good 
amendment,  and  we  accept  it. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Wisconsin. 

Now,  if  I  could  engage  the  chairman 
in  a  brief  colloquy,  is  it  the  gentle- 
man's understanding  that  it  is  not  the 
intent  of  title  III  to  disallow  the  use  of 
development  assistance  funds  for  the 
types  of  basic  infrastructure  capital 
projects  addressed  in  this  amendment; 
namely,  those  that  directly  address 
basic  human  needs  and  environmental 
safety  and  sustainability  at  the  com- 
munity level?  The  report  language  on 
H.R.  4996.  section  306  may  be  construed 
to  imply  that  when  it  states  that  "this 
prohibition,  on  the  use  of  development 
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aisistance  funding,  reflects  the  com- 
n  ittee's  intention  not  to  raid  the  ac- 
ci  unt  traditionally  set  aside  for  the 
pi  irpose  of  this  section.  The  committee 
ir  tends  to  protect  that  money  so  it  can 
b(  used  for  basic  human  needs.'"  There- 
fc  re.  in  caution,  this  Member  would  re- 
8|  actively  ask  if  it  is  the  intent  of  title 
II :  to  allow  development  assistance  ac- 
c<  unts  to  continue  to  fund  basic  infra- 
st  ructure  and  capital  projects  that  are 
di  -ectly  meeting  basic  human  needs. 
31  ch  as  in  the  program  to  be  developed 
aj  proposed  by  this  amendment. 

Wr.  GEJDENSON.  Mr.  Chairman,  will 
tl  B  gentleman  yield? 

klr.  BEREUTER.  I  yield  to  the  gen- 
tl  man  from  Connecticut. 

Hr.  GEJDENSON.  Mr.  Chairman,  it 
wi  a  never  our  intention  to  end  basic 
infrastructure  projects  which  serve 
human  needs — like  clean  water, 
prohibition  on  using  development 
funds  was  placed  in  that  sec- 
of  the  bill  because  title  III  pri- 
.mlrily  concerns  large  scale  capital 
pr  )jects.  I  agree  with  my  colleague 
th  It  there  is  a  need  for  small  scale  in- 
ff)  structure  overseas.  I  think  we  would 
al  o  agree  that  development  assistance 
fu  ids  should  be  used  only  in  projects 
th  It  directly  serve  to  alleviate  the 
w<  rst  aspects  of  poverty.  Large  scale 
pr  >jects.  like  an  energy  plant  that  will 
se  ve  an  entire  city,  should  not  be 
fu  ided  by  development  assistance  dol- 
lars. 

am  glad  we  had  this  opportunity  for 
this  exchange. 

Ir.  Chairman,  I  would  like  to  take 
on !  moment  to  commend  the  gen- 
tle man  again  for  his  efforts  on  the  Ini- 
tio tive  for  the  Americas  in  that  that  is 
an  additional  excellent  addition  to  the 
bil  that  will  get  the  principal  back  for 
thi  American  taxpayers  and  use  the  in- 
tei  est  for  projects  that  are  generally 
su  ported. 

1  [r.  BEREUTER.  Mr.  Chairman,  I 
thi  nk  the  gentleman  for  that  com- 
pli  nent  and  also  for  the  expression  of 
leR  islative  intent. 

urge  my  colleagues  to  support  the 
an  Bndment. 

I  Ir.  MILLER  of  Washington.  Mr. 
Ch  Lirman,  I  move  to  strike  the  last 
wo  -d. 
I  [r.  Chairman,  I  will  be  very  brief. 
I  [r.  Chairman,  I  rise  in  support  of  the 
arr  jndment  offered  by  my  colleague, 
th«  gentleman  from  Nebraska  [Mr.  He- 
re TKK]. 


>ID'i 


s  emphasis  should  be  on  alleviat- 
poverty  and  promoting  free  enter- 
prise to  help  underdeveloped  countries, 
the  best  means  of  achieving  these 
is  through  small  projects  such  as 
miftroenterprise  lending  or  basic  edu- 
cat  ion  programs. 
I|owever.  if  we  are  going  to  insist  on 
capital  projects,  which  I  do  not 
thihk  we  should  do,  but  given  the  vote 
the  last  amendment,  that  is  what 
are  going  to  do,  let  us  at  least  en- 
suii  that  these  capital  projects  work 


toward  the  achievement  of  develop- 
ment in  alleviating  poverty. 

This  amendment  offered  by  my  col- 
league, the  gentleman  from  Nebraska, 
at  least  goes  part  way  toward  that 
goal.  I  commend  him  for  the  amend- 
ment and  urge  its  adoption. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Nebraska  [Mr. 

BEREUTER]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in  support 
of  the  bill  and  want  to  commend  the  gen- 
tleman from  Connecticut  [Mr.  Gejdenson)  and 
the  gentleman  from  Wisconsin  [Mr.  Roth)  for 
their  efforts  in  bringing  this  bill  before  the 
House. 

The  Jobs  Through  Exports  Act  will  lay  the 
groundwork  for  creating  new  markets  over- 
seas for  U.S.  businesses  and  creating  jobs  for 
American  worl<ers.  Being  competitive  overseas 
will  make  or  break  us  in  the  future.  Our  econ- 
omy is  becoming  increasingly  dependent  on 
the  international  marketplace. 

Since  1988,  70  percent  of  our  economic 
growth  has  come  from  exports.  In  1991,  we 
sent  a  total  of  $422  billion  in  goods  and  serv- 
ices overseas,  which  supports  2  million  jobs 
here  at  home. 

My  home  State  of  California  Is  also  poised 
to  take  advantage  of  export  growth.  We  are 
geographically  located  to  take  advantage  of 
the  two  regional  international  markets  that 
f>old  the  most  promise  in  the  coming  decade — 
Latin  America  and  Asia. 

Fifteen  percent  of  all  good  exported  by  the 
United  States  in  1991  came  from  California. 
That  means  that  one  out  of  every  seven  jobs 
created  by  exports  are  aeated  in  California. 

Clearly,  expanding  existing  foreign  markets 
and  creating  new  ones  will  have  tremendous 
benefits  for  our  national  economy.  H.R.  4996 
starts  this  process  by  reauthorizing  the  Over- 
seas Private  Investment  Corporation  [OPIC]. 
OPIC  helps  U.S.  companies  find  investment 
opportunity  overseas,  provides  loans  and  loan 
guarantees  to  finance  these  investments,  and 
offers  insurance  to  protect  these  investments. 
OPIC  does  this  all  under  the  proviso  that  such 
investments  do  not  cause  job  losses  in  the 
United  States.  And,  OPIC's  record  dem- 
onstrates that  this  program  works.  In  1991 
alone,  OPIC's  overseas  activities  created  over 
13,000  American  jobs. 

H.R.  4996  also  expands  the  role  of  the  new 
Trade  and  Development  Agency  in  order  to 
place  greater  emphasis  on  opening  markets 
for  U.S.  exports  in  developing  countries.  For 
example,  the  Trade  and  Development  Agency 
would  provide  technical  assistance  grants  to 
U.S.  firms  in  order  to  get  U.S.  consultants  in- 
volved in  the  planning  stages  of  multilateral 
devek>pment  liank  projects.  It  has  already 
been  demonstrated  that  when  U.S.  consult- 
ants are  involved  in  these  planning  stages, 
U.S.  firms  have  greater  success  in  winning 


contracts  for  projects  financed  by  the  devekip- 
ment  banks. 

All  in  all,  Mr.  Chairman,  the  Jobs  Through 
Exports  Act  holds  tremendous  promise  for 
California  and  the  United  States.  With  pas- 
sage of  this  bill,  we  have  an  opportunity  to 
counter  similar  export  enhancement  efforts 
now  undertaken  by  our  foreign  competitors. 
We  need  this  legislation  to  help  level  the  play- 
ing fiekl  with  Japan  and  the  European  Com- 
munity. I  strongly  urge  my  colleagues  to  sup- 
port the  Jobs  Through  Exports  Act. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  4996,  the  Jobs 
Through  Exports  Act  of  1992.  The  reauthoriza- 
tk)n  of  the  Overseas  Private  Investment  Cor- 
poration [OPIC]  is  essential,  but  it  must  be 
done  before  September  30,  when  its  current 
authorities  expire.  Last  year  OPIC  created 
over  13,000  jobs.  By  delaying  this  legislation, 
we  delay  the  creation  of  even  more  jobs. 

OPIC  plays  an  essential  role  in  the  United 
States  efforts  to  assist  in  the  rebuikiing  of 
Eastern  and  Central  Europe.  As  the  worid 
grows  smaller,  it  is  important  for  us  to  recog- 
nize what  contributk>ns  the  United  States 
needs  to  make  to  assist  emerging  democ- 
racies. 

Similarly,  we  must  recognize  the  importance 
of  exporting  to  American  businesses.  Exports 
have  served  as  an  engine  of  growth  for  our 
economy.  In  1991,  exports  directly  supported 
7.2  million  American  jobs  and  reduced  the 
United  States  trade  deficit  by  a  third.  By  pro- 
viding capital,  technology,  and  training  to  de- 
veloping countries,  OPIC  is  able  to  create  new 
trading  partners.  This  in  turn,  opens  up  new 
markets  for  U.S.  exports  and  creates  jobs. 

However,  I  am  concerned  with  the  fact  that 
we  are  reauthorizing  OPIC  for  only  3  years  as 
opposed  to  the  requested  5.  I  think  we  are 
tying  OPIC's  hands  because  3  years  is  not  a 
sufficient  amount  of  time  to  plan  ar>d  manage 
their  operations.  The  demand  on  OPIC  is 
growing  every  day  as  new  democracies  begin 
to  request  assistar>ce  from  them,  and  a  3-year 
authorization  is  inadequate. 

Mr.  Chairman,  in  conclusion,  I  wouM  just 
like  to  stress  the  importance  of  OPIC  and  the 
contributions  it  makes  to  our  economy.  During 
economically  strained  times,  we  should  pro- 
mote strong  and  sound  programs  that  will  en- 
courage growth. 


The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Gep- 
hardt] having  assumed  the  chair,  Mr. 
McNuLTY,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes,  pursuant  to  House  Resolution 
489,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
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ment  in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4996,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE JOE  KOLTER,  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Joe  Kol- 
TER,  Member  of  Congress: 

House  of  Representatives, 
Washington,  DC.  August  5, 1992. 
Speaker  Thomas  Foley, 

House  of  Representatives,  The  Capitol.  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  On  July  31.  1992  I  in- 
formed you,  pursuant  to  Rule  L  (50)  of  the 
Rules  of  the  House,  that  certain  employees 
of  my  office  had  been  served  with  subpoenas 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia.  In  consultation 
with  counsel   it  has  been  determined  that 
compliance  with  such  subpoenaes  would  not 
be    inconsistent    with    the    precedents    and 
privileges  of  the  House. 
Sincerely, 

JoeKolter, 
Metnber  of  Congress. 
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RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION IMPROVEMENT  ACT 
OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  5237,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5237,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  359,  nays  60, 
not  voting  15,  as  follows: 
[Roll  No.  368] 
YEAS-359 

Andrews  (ME) 

'     Andrews  (NJ) 

• '.    Andrews  (TX) 


Abercromble 

Allaixl 

Ackerman 

Allen 

Alexander 

Anderson 

Annunxto 

Anthony 

Applegatc 

Aspin 

AuColn 

UauchUK 

llaki^i' 

UallcnKer 

BaiTeU 

Baiton 

Bate  man 

Bennett 

Bereuter 

Herman 

0<>vlll 

Hllbi-ay 

Blllrakls 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonlor 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeKazio 

Del.auro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (NO) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Bckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

FMrelch 

Kspy 

Evans 

Kwing 

F'azio 

Keighan 

Fields 

Kish 

Flake 

Kogiletta 

Ford  (MI) 

Frost 

Gallegly 

Oallo 


GaydoH 

Ccjilcnson 

Gekas 

Gephardt 

Geren 

Gil)bon8 

Gilchi-est 

Glllmor 

oilman 

Gingrich 

Glickman 

Gon/alez 

Goodhng 

Gordon 

Goss 

Grandy 

Green 

GuarinI 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

HeOey 

Heftier 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jellerson 

Jenkins 

Johnson  iCT) 

Johnson  (3D) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  ICA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

l^wts(FL) 

Lewis  (G  A) 

Lightfoot 

I.lpinskl 

IJvingston 

Lloyd 

I'Ong 

Lowery  (CA) 

Iiowey  (NY) 

Luken 

Machtley 

Manlon 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 


Mazzoll 

McCloskey 

McCrcry 

McCurdy 

McD.adc 

McDcmiotl 

McKwen 

McGratli 

McHugh 

McMillan  (NO 

McMilirn(MI)) 

McNully 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morel  la 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nussle 

Oakar 

Oberstar 

Obey 

Clin 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshai'd 

Price 

(lulllen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Roberts 

Hoemer 

Roircrs 

Ros-I^htinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sanders 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Schaefer 

schirr 

Schroeder 

Serrano 

Sharp 

Shaw 

Shuster 

SIkorskI 


Sisisky 

■SkagRE 

Skeen 

Skclton 

Slatteiy 

.Smith  (FL) 

Smith  (lA) 

.Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowp 

Solar?. 

Spenc<' 

Spratt 

Staggers 

SUIIingts 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 


Archer 

Armey 

Atkins 

Bellenson 

Bentley 

Campbell  (CA) 

Cardln 

Coughlin 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CA) 

Dreier 

Duncan 

Fawell 

Frank  (MA) 

Franks  (CT) 

Qradlson 


Swett 
Swin 
Syn.-ir 
Tallon 
Tanner 
Tauzin 
'i'aylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
lliomaiKGA) 
Thomas  (WY) 
Thornton 

'l'OITl.11 

ToiTlccili 

Towns 

Traflcant 

Unsocid 

Upton 

Valentine 

Vander  .lagt 

Venlo 

NAYS— 60 

Henry 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (TX) 

Kennelly 

Lagomarsino 

McCandless 

McCollum 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Murphy 

Nowak 

Packard 

Porter 

Pursell 


Vlarloeky 

Vucanovlch 

Washington 

Waten 

Wax  man 

Welier 

Weiss 

Weldon 

Whmt 

Whltlen 

Williams 

Wilson 

Wise 

Woir 

Wolpe 

Wyder 

Yates 

Yation 

Young  (AK> 

Zeliir 


Reed 

RIggs 

Rinaldo 

Rltter 

Rohrabacher 

Santorum 

Sax  ton 

Schcuer 

Scbumer 

Sensenbrenner 

Shays 

Slaughter 

Solomon 

Steams 

Stump 

Walker 

Walsh 

Wylie 

Young  (FL) 

Zimmer 


NOT  VOTING— 15 


Barnard 
Broomfleld 
Ck>nyers 
Dickinson 
Edwards  (OK) 


Fascell  Roe 

Ford  (TN)  Sabo 

Hatcher  Schuize 

Heitel  Traxler 

Koltcr  Volkmer 

D  1713 

Mr.  SCHUMER  and  Mr.  DREIER  of 
California  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ORTIZ,  PAXON.  and  SMITH 
of  Texas  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4394.  REQUIRING  MERCHANT 
MARINERS'  DOCUMENTS  FOR 
CERTAIN  SEAMEN 

Mr.  HALL  of  Ohio,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-784)  on  the  resolu- 
tion (H.  Res.  540)  providing  for  the  con- 
sideration of  the  bill  (H.R.  4394)  to 
amend  title  46.  United  States  Code,  to 
require  merchant  mariners"  documents 
for  certain  seamen,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 
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R  SPORT  ON  RESOLUTION  PROVID- 
MG  FOR  CONSIDERATION  OF 
l.R.  5466.  AIRLINE  COMPETITIVE- 
NESS ENHANCEMENT  ACT 

At.  hall  of  Ohio,  from  the  Commit- 
te  i  on  Rules,  submitted  a  privileged  re- 
p(  rt  (Rept.  No.  102-785)  on  the  resolu- 
ti  m  (H.  Res.  541)  providing  for  the  con- 
si  ieration  of  the  bill  (H.R.  5466)  to 
ai  lend  the  Federal  Aviation  Act  of  1958 
to  enhance  competition  among  air  car- 
ri  rs  by  prohibiting  an  air  earner  who 
oi  srates  a  computer  reservation  sys- 
te  n  from  discriminating  against  other 
ai  carriers  participating  in  the  system 
ar  1  among  travel  agents  which  sub- 
sc  ibe  to  the  system,  and  for  other  pur- 
pc  ses.  which  was  referred  to  the  House 
Ci  lendar  and  ordered  to  be  printed. 


R]  IPORT  ON  RESOLUTION  PROVID- 
NG  FOR  CONSIDERATION  OF 
lOUSE  CONCURRENT  RESOLU- 
TION 246  RELATION  OF  TRADE 
AGREEMENTS  TO  HEALTH,  SAFE- 
TY, LABOR  AND  ENVIRON- 
MENTAL LAWS 

ir.  HALL  of  Ohio,  from  the  Commit- 
te  on  Rules,  submitted  a  privileged  re- 
po  -t  (Rept.  No.  102-786)  on  the  resolu- 
ti<  n  (R  Res.  542)  providing  for  the  con- 
sic  eration  of  the  concurrent  resolution 
(H  Con.  Res.  246)  expressing  the  sense 
of  Dongress  with  respect  to  the  relation 
of  trade  agreements  to  health,  safety, 
lal  or,  and  environmental  laws  of  the 
Ui  ited  States,  which  was  referred  to 
th  !  House  Calendar  and  ordered  to  be 
pr  nted. 
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RI  PORT  ON   RESOLUTION   PROVID- 
]  !4G      FOR      CONSIDERATION      OF 
.R.     3603,      FAMILY     PRESERVA- 
'lON  ACT 

Ir.  HALL  of  Ohio,  from  the  Commit- 
on  Rules,  submitted  a  privileged  re- 
t  (Rept.  No.  102-787)  on  the  resolu- 
(H.  Res.  543)  providing  for  the  con- 
(feration  of  the  bill  (H.R.  3603)  to  pro- 
mi  te  family  preservation  and  the  pre- 
ve  ition  of  foster  care  with  emphasis  on 
fai  lilies  where  abuse  of  alcohol  or 
dr  igs  is  present,  and  to  improve  the 
qu  ility  and  delivery  of  child  welfare, 
foi  ter  care,  and  adoption  services, 
wJ  ich  was  referred  to  the  House  Cal- 
en  lar  and  ordered  to  be  printed. 


PB  RMISSION  FOR  COMMITTEE  ON 
1  :ULES  TO  FILE  PRIVILEGED  RE- 
1  ORT  ON  H.R.  4547.  THE  FREE- 
1  (OM  SUPPORT  ACT  OF  1992 

Ir.  HALL  of  Ohio.  Mr.  Speaker,  I  ask 
unjinimous  consent  that  the  Commit- 
on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report  from 
Committee  on  Rules  providing  for 
consideration  of  the  bill,  H.R.  4547, 
Freedom  Support  Act  of  1992. 
"the  SPEAKER  pro  tempore.  Is  there 
ob  ection  to  the  request  of  the  gen- 
tle Tian  from  Ohio? 


Mr.  WALKER.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  shall  not  ob- 
ject, but  I  ask  if  it  is  the  understanding 
that  if.  in  fact,  we  can  file  the  rule  by 
midnight,  as  the  gentleman  from  Ohio 
[Mr.  Hall]  has  requested,  then  we 
would  expect  to  have  that  bill  on  the 
floor  tomorrow  for  consideration? 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
cannot  speak  to  the  floor  schedule  for 
tomorrow,  and  I  do  not  have  the  au- 
thority right  now. 

Mr.  WALKER.  That  can  be  assumed 
to  be  the  reason  why  the  gentleman  is 
rushing  to  get  a  rule  out  there,  so  in 
fact  it  will  be  eligible  for  consideration 
tomorrow. 

Mr.  HALL  of  Ohio.  I  would  assume 
so. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  HALL  of  Ohio.  We  have  just  been 
informed,  Mr.  Speaker,  that  it  will  be 
tomorrow. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


VOUCHER  PROMISE  IS  A  FRAUD 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  to  include  ex- 
traneous material.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
Presijient  Bush  has  proposed  a  GI  bill 
for  children  which  would  give  a  vouch- 
er of  $1,000  to  students  in  elementary 
and  secondary  schools.  This  voucher 
could  be  used  at  any  public  or  private 
school. 

When  this  proposal  was  made.  Bush's 
press  secretary  was  quoted  as  saying 
that  it  has  no  chance  of  passage  this 
year  but  is  being  laid  out  as  a  cam- 
paign document.  Mr.  Marlin  Fitzwater 
said  that  it  "sets  the  stage  for  pas- 
sage" in  a  second  Bush  term. 

Mr.  Speaker,  the  working  people  of 
this  country  who  skimp  and  save  to 
pay  tuition  for  their  children  to  attend 
parochial  school  are  being  used  by  the 
President  for  political  purposes.  The 
White  House  admits  there  is  no  chance 
to  enact  this  bill  and  everyone  who  un- 
derstands constitutional  law  knows 
that  the  Supreme  Court  would  declare 
it  unconstitutional  even  if  it  were  to  be 
enacted. 

Therefore,  all  Bush  is  doing  is  mis- 
leading parents  of  parochial  school  stu- 
dents so  that  he  can  have  their  votes  in 
the  fall  and  then  forget  them  after- 
wards. If  Bush  were  the  real  education 
President,  he  would  be  addressing  the 
hard  problems  in  education  and  not 
using  good  people  for  political  reasons. 


I  include  an  article  from  the  Wash- 
ington Post  of  June  26  on  this  issue: 

Bush  Ofkkrs  Schooi,  "Choicr  "  Piixrr  Plan 

(By  Ann  Devroy) 

President  Bush,  who  has  struKgled  for 
months  to  formulate  a  dome.stiu  agenda  for  a 
second  term,  returned  to  education  reform 
yesterday,  unveiling  a  SSOO  million  pilot  pro- 
gram to  provide  S1,(XX)  stipends  to  parents  to 
.send  their  children  to  private  or  public 
schools. 

It  was  the  third  time  in  a  month  Bush  has 
cited  education  reform  as  a  major  goal  if  he 
is  reelected  and  emphasized  the  need  to  give 
parents  a  "choice"  to  opt  out  of  the  public 
school  system  by  giving  them  funds  to  pay 
part  of  the  costs  of  private  schools. 

Administration  officials  acknowledge  the 
proposal  has  no  chance  of  passage  this  year 
but  is  being  laid  out  as  a  campaign  docu- 
ment. White  House  press  secretary  Marlin 
Fitzwater  said  It  will  allow  for  a  debate  on 
the  choice  concept  and  "sets  the  stage  for 
passage"  in  a  second  Bush  term. 

The  proposal,  dubbed  a  "GI  Bill  for  Chil- 
dren" by  the  White  House,  would  provide 
S1.(X)0  grants  to  lower-  or  middle-Income  fam- 
ilies, with  an  income  cutoff  of  $40,(X)0  for  a 
family  of  four.  If  the  parent  chose  a  public 
school,  half  the  money  would  go  to  the 
school  and  the  other  half  to  the  parent  for 
remedial  or  extra  educational  costs.  If  the 
parent  chose  a  private  school,  the  school 
would  get  the  funds.  Religious  schools  would 
be  eligible  under  the  program. 

Some  form  of  public  financing  for  private 
schools  has  been  a  favorite  Republican  pro- 
posal for  a  decade — President  Ronald  Reagan 
pushed  tuition  tax  credits  for  private  school 
parents  and,  more  recently.  Bush  has  unsuc- 
cessfully pushed  bis  choice  programs  In  Con- 
gress. The  Senate  In  January  rejected  an 
earlier  Bush  proposal  for  $30  million  worth  of 
choice  demonstration  projects. 

Later  yesterday,  at  a  political  rally  with 
College  Republicans,  Bush  cited  education 
reform  as  part  of  the  agenda  to  get  him  re- 
elected. "It's  strong  and  It's  new  and  It's 
good,  and  that  Is  a  total  reform,  a  revolution 
in  American  education,"  he  told  the  audi- 
ence. 

Critics  argue  such  programs  will  under- 
mine public  schools  by  encouraging  moti- 
vated, involved  parents  to  move  their  chil- 
dren into  private  schools.  Using  tax  dollars 
for  religious  schools  Is  unconstitutional, 
they  also  argue. 

But  Bush,  surrounded  by  youngsters  In  a 
photogenic  White  House  South  Lawn  cere- 
mony attended  by  1,300  guests,  defended  the 
concept  of  allowing  federal  funds  for  use  in 
private  schools,  saying  the  grants  are  not  to 
the  schools  but  to  families.  "For  too  long, 
we've  shielded  schools  from  competition 
[and]  allowed  our  schools  a  damaging  mo- 
nopoly power,"  Bush  said. 

Education  Secretary  Lamar  Alexander  told 
reporters  that  restricting  choice  to  public 
schools  "would  be  like  giving  bonuses  to 
Russian  car  manufacturei's  and  saying,  'work 
a  little  harder.'  or  asking  Pony  Express  to 
run  faster." 

Keith  Geiger,  president  of  the  National 
Education  Association,  said  the  program  is 
"nothing  more  than  desperate  election-year 
rhetoric"  aimed  at  conservatives  and  that  it 
would  be  a  "dangerous  threat"  to  the  na- 
tion's public  school  system,  a  point  echoed 
by  several  Democratic  congressmen  involved 
In  educational  issues. 
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AMERICAN  HEALTH  CARE 
NIGHTMARE 

(Mr.  BLACKWELL  asked  and  was 
plven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
the  House,  an  article  which  appeared  in 
last  week's  Philadelphia  Inquirer,  de- 
tailing: another  example  of  the  Amer- 
ican health  care  nightmare. 

Six-year-old  Zahra  Jessa,  a  native  of 
Dallas,  was  visiting  relatives  with  her 
parents  in  Vancouver  when  she  devel- 
oped a  severe  lung  condition. 

After  her  admission  into  the  hospital 
however,  it  was  discovered  that  Zahra's 
family  did  not  have  any  medical  insur- 
ance, and  therefore  could  not  have  the 
child  transferred  td  a  hospital  in  the 
United  States. 

Zahra  Jessa  is  in  medical  exile,  and 
cannot  return  to  her  own  country.  For 
2  years,  this  little  girl  and  her  family 
have  petitioned  many  hospitals  in  the 
United  States  to  receive  her,  and  care 
for  her,  but  it  is  always  the  same  story. 
No  insurance.  No  care. 

The  Jessa  family  represents  a  small 
fraction  of  the  American  public  whose 
lives  are  being  held  hostage  by  a  bro- 
ken health  care  system.  Nearly  10  mil- 
lion children  in  this  Nation  do  not  have 
adequate  health  insurance. 

So  is  it  really  surprising  Mr.  Speak- 
er, that  a  major  Canadian  paper  re- 
cently speculated  the  following  in  an 
editorial: 

So  which  Is  the  better  system  President 
Bush?  Yours  with  instant  bypasses  for  those 
who  can  afford  them,  or  ours  with  short 
waiting  lists  for  some  sunrery  but  instant 
care  for  those  who  can't  afford  it  in  your 
country. 

The  time  has  come  to  provide  ade- 
quate health  care  for  every  single  citi- 
zen of  this  Nation.  Large  and  small, 
rich  and  poor. 

Let's  open  up  our  hospitals,  and  wel- 
come Zahra  Jessa  home. 

I  would  like  to  submit  a  reprint  of 
this  article  for  the  Record,  and  I  urge 
my  colleagues  to  take  the  time  to  read 
it. 

The  article  referred  to  follows: 

[Prom  the  Philadelphia  Inquirer,  July  28. 

1992] 
An  Amkrican  Girl  Staying  in  Canada  Is  a 
Mkdicai.  Exilk 
(By  Robert  Steinbrook)        ' 

A  6-year-old  American  girl  with  severe 
lung  disease  has  spent  nearl.v  a  third  of  her 
life  in  a  children's  hospital  in  Vancouver  be- 
cause Canadian  officials  have  been  unable  to 
find  an  American  hospital  that  will  supervise 
her  care. 

Now,  after  spending  more  than  {1  million 
over  the  last  two  years,  the  Canadian  gov- 
ernment is  trying  to  close  the  door  on  Zahi-a 
Jessa:  Canadian  immigration  authorities 
last  week  ordered  Zahra  and  her  family  de- 
ported. The  deportation  of  the  child,  who 
until  recently  had  no  health  insurance,  is 
contingent  on  airanging  for  her  medical  care 
in  the  United  States.  . 


'  The  case  has  turned  Zahra.  her  mother  and 
her  younger  sister  into  medical  exiles.  It  has 
outraged  Canadians  a.s  well  as  advocates  of 
health-care  reform  in  the  United  States. 

Despite  more  than  a  year  of  intensive  ef- 
forts, "we  have  been  unsucce-ssful  in  getting 
any  juris<{iction  in  the  United  States  to  take 
responsibility  for  the  care  of  this  child."  said 
John  H.  Tegenfeldt.  the  pi-esident  of  British 
Columbia's  Children's  Hospital,  where  Zahra 
has  lived  since  July  1990.  "It  is  a  real  reflec- 
tion of  problems  in  the  health  care  system 
that  exist  in  the  [United  States]." 

"It  really  is  an  indictment  of  the  American 
health  cai-e  system."  said  Arthui-  Caplan.  di- 
rector of  the  Center  for  Biomedical  Ethics  at 
the  University  of  Minnesota  at  Minneapolis. 
"The  little  girl  and  her  family  have  wound 
up  in  a  medical  limbo." 

Dr.  Paula  Braveman.  a  health  policy  re- 
searcher at  the  University  of  California.  San 
Francisco,  said  the  situation  is  "really  dis- 
graceful" and  a  "particularly  poignant  ex- 
ample of  where  our  health  care  system  is 
headed,  unless  we  take  some  dramatic  ac- 
tion. *  *  *  The  safety  net  isn't  there." 

Tegenfeldt  called  Zahra  a  "very  delightful 
child."  While  on  a  personal  level  "everybody 
is  concerned  to  provide  the  best  for  this  pa- 
tient and  have  actually  grown  very  attached 
to  her."  the  hospital's  primary  responsibility 
is  to  care  for  Canadians,  he  said. 

Nevertheless,  "we  will  not  send  this  child 
elsewhere  if  she  cannot  be  cared  for  appro- 
priately." he  said.  "We  are  not  going  to  just 
dump  this  child." 

The  child's  plight  became  known  in  Canada 
earlier  this  month  when  it  was  publicized  in 
the  Vancouver  newspapers. 

"So  which  is  the  better  system.  President 
Bush?"  the  Vancouver  Province  subse- 
quently editorialized.  "Yours  with  instant 
[heart]  bypasses  for  those  who  can  afford 
them,  or  ours  with  little  waiting  lists  for 
some  surgery  but  instant  care  for  those  who 
can't  afford  health  insurance  in  your  coun- 
try." 

About  9.8  billion  children  in  the  United 
States,  or  15  percent  of  all  American  chil- 
dren, were  uninsured  in  1990,  according  to 
the  Employee  Benefit  Research  Institute  in 
Washington.  D.C.  This  number  is  believed  to 
have  increased  as  the  recession  has  thrown 
more  Americans  out  of  work  and  triggered 
cutbacks  in  government  services. 

Canada  has  a  universal  health  insurance 
system,  which  is  often  discussed,  particu- 
larly in  this  presidential  election  year,  as  a 
possible  model  for  health-care  refoi-m  in  the 
United  States. 

Canada  spends  far  less  of  its  gross  national 
product  on  health  care  than  the  United 
States,  while  providing  health  insurance  for 
all  of  its  citizens.  Canadians  have  longer  life 
expectancies  than  those  in  the  United 
States,  and  Canadian  babies  are  less  likely 
to  die  during  the  fii-st  year  of  life  than  U.S. 
babies,  according  to  studies. 

The  Canadian  system,  however,  is  criti- 
cized for  shortages  of  expensive  new  tech- 
nologies and  waiting  lists  for  some  suixeries. 
The  Jessa  family  has  decline<l  to  discuss 
the  case.  According  to  hospital  officials,  the 
child,  who  has  a  chronic  nbrotic  lung  condi- 
tion, was  visiting  relatives  in  British  Colum- 
bia two  years  ago  when  she  developed  severe 
shortness  of  breath.  At  the  time,  her  family 
was  living  in  Dallas. 

Zahra  was  taken  to  the  hospital,  and  phy- 
sicians admitted  her  to  the  intensive  care 
unit.  The  hospital  did  not  find  out  until  later 
that  her  parents  had  no  insurance  and  were 
not  able  to  pay  for  her  care. 

Some  U.S.  hospitals  would  have  performed 
"wallet  biopsies"   before  admitting  such  a 
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patient,  and  "even  in  an  emergency,  they 
would  have  avoided  her  like  the  plague"  for 
financial  reasons.  Caplan  said. 

The  child's  respli-atory  ditTicultles  were  so 
severe  that  she  required  a  tmcheostomy,  an 
opening  made  into  the  windpipe  through  the 
neck  so  that  a  breathing  tube  can  Ije  in- 
serted. She  is  now  dependent  on  a  ventilator 
to  bi-eathe  and  has  been  living  in  the  hos- 
pital's 22-betl  pediatric  intensive  care  unit. 

Her  condition  has  gradually  become  stable 
enough  that  she  could  be  ti^eated  at  home 
with  nursing  assistance.  Canada's  Tegenfeldt 
said.  As  a  non-resident,  however.  Zahra  is 
not  eligible  for  such  outpatient  services  in 
Canada. 

Tegenfeldt  said  hospital  officials  have  been 
trying  to  transfer  Zahra  to  an  American  hos- 
pital since  the  middle  of  1991. 

First  they  tried  two  Dallas  hospitals,  a 
country  facility  and  a  pediatric  fac.lity. 
which  Tegenfeldt  declined  to  name. 

"Both  absolutely  refused  to  the  extent 
that  they  were  prepared  to  take  legal  action 
to  stop  the  child  from  coming."  Tegenfeldt 
said. 

Subsequently,  the  family  has  established 
residence  in  Washington,  and  the  child  has 
gained  eligibility  for  Medicaid,  the  state  and 
federal  health  insurance  program  for  the 
poor.  The  hospital  is  now  working  with  Chil- 
dren's Hospital  and  Medical  Center  in  Se- 
attle, home  health  agencies  and  the  state 
Medicaid  office  to  try  to  devise  a  plan  for  her 
care. 


D  1720 

INSURERS  MUST  TREAT  CHICAGO 
FAIRLY 

The  SPEAKER  pro  tempore  (Mr. 
PEASE).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Illinois 
[Mrs.  CoLX,iNS]  is  recognized  for  5  min- 
utes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, on  April  13,  water  from  the  Chicago 
River  broke  through  an  underground 
tunnel,  resulting  in  flooded  basements 
throughout  downtown  Chicago.  Many 
businesses  large  and  small  suffered 
property  damage  and  iiiterrupted  ojper- 
ations. 

As  the  Congresswoman  representing 
the  downtown  Chicago  area  and  as 
chairwoman  of  the  Subcommittee  on 
Commerce.  Consumer  Protection,  and 
Competitiveness,  which  has  jurisdic- 
tion over  insurance.  I  have  been  very 
concerned  with  how  insurance  policy- 
holders are  treated  in  the  aftermath  of 
this  disaster.  Immediately  after  the 
flood.  I  wrote  major  property  and  cas- 
ualty insurance  trade  associations, 
urging  them  and  their  member  insur- 
ance companies  to  respond  as  quickly 
and  as  fully  as  possible  to  flood-related 
claims. 

The  letters  resulted  in  positive  re- 
sponses. Representatives  of  the  various 
trade  associations  and  member  compa- 
nies responded  and  contacted  me  and 
my  staff,  offering  their  assistance  and 
advice. 

A  number  of  large  insurers,  such  as 
Chubb  Corp.,  the  St.  Paul  Co.,  and 
Commercial  Union  Insurance  Co.,  rec- 
ognizing the  unusual  nature  of  this  dis- 
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as  er.  have  agreed  to  pay  claims,  even 
th  )Ufirh  they  may  have  chosen  to  delay 
»  claims  process  and  force  expensive 
t  Ration  by  invokin*?  fine  print  exclu- 
ns  in  insurance  policies,  and  at- 
te|nptint?  to  redefine  the  meaning  of 
term  "flood."  This  would  have  left 
up  to  courts  to  decide  whether  the 
ims  were  covered,  and  in  the  mean- 
business  and  individuals  in  Chi- 
would  be  left  to  suffer  severe  eco- 
losses.  These  public  spirited 
are  doing  the  right  thing, 
are  taking  their  responsibilities  to 
public  and  to  policyholders  seri- 
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ut.one  large  insurance  company. 
ChlA.  ironically  located  in  Chicago,  is 
tal  ing  its  responsibilities  far  less  seri- 
ou  ly,  by  refusing  to  pay  its  ixjlicy- 
ho  ders.  According  to  last  week's  Chi- 
cafo  Tribune.  CNA  is  the  "only  large 
to  deny  certain  claims  by 
businesses  related  to  the  Loop 
This  denial  is  apparently  based 
a  fine  print,  strict  interpretation  of 
s  irance  policy  language.  This  is  an 
oui  rageous  decision  and  I  have  so  in- 
fer ned  CNA  in  writing. 

V  hatever  the  legal  arguments  may 
be  on  each  side,   litigation  would  be 

and    time-consuming    for    both 

8.   While   other  non-Chicago-based 

e  insurers  agree  to  pay  claims.  Chi- 

s  own  CNA  stands  alone  in  its  re- 

.  What  has  happened  to  the  notion 

ofjieing  a  good  corporate  citizen? 

E  I'en  if  CNA  believes  it  is  not  legally 
reqjiired  to  pay  claims,  it  certainly  has 
option  to  voluntarily  agree  to  do 
igs  it  is  not  required  to  do.  Further- 
e,  if  CNA  is  concerned  about  set- 
a  possible  adverse  precedent,  it 
make  clear  it  is  not  waiving  any 
1  rights.  Indeed,  paying  these 
claims  would  create  a  positive  prece- 
der  t  for  the  treatment  of  Chicago  busi- 
nes  ;es  by  other  insurers. 

E  iring  the  past  year  and  a  half,  my 
sub  ;ommittee  has  been  investigating 
the  cause  and  effects  of  insurance  in- 
sol'  encies  on  individuals.  We  have  seen 
the  devastating  impacts  the  failures  of 
Ex(|:utive  Life  and  Mutual  Benefit 
had  on  people  such  as  Olga 
a  Chicago  resident,  who  saw 
annuity  payments  cut  by  30  per- 
.  and  the  employees  of  the  Univer- 
of  Illinois  at  Chicago,  who  saw 
r  pension  funds  frozen.  These  cases 
rep  esented  failed  promises. 

V  r.  Speaker,  representatives  of  the 
insirance  industry  often  wonder  why 

industry  has  a  poor  public  image. 

failed  promises  of  CNA  provide  the 

For  the  sake  of  Chicago 

nesses  and  citizens.  I  strongly  urge 

to  reconsider  its  unfortunate  deci- 
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THE  FRIENDSHIP  FORCE 
Tke  SPEAKER  pro  tempore.  Under  a 
pre  ious  order  of  the  House,  the  gen- 
tler lan  from  Georgia  [Mr.  Jenkins]  is 
reci  gnized  for  5  minutes. 


Mr.  JENKINS.  Mr.  Speaker,  our 
world  has  appeared  on  the  brink  of 
doom  so  many  times  it  is  refreshing  to 
call  attention  to  those  who  would  live 
by  the  golden  rule,  something  that 
sometimes  surprises  us.  We  aren't  used 
to  it. 

But  even  as  he  topples  on  the  brink 
of  self  destruction,  man  alwa.ys  finds  a 
starting  point  to  rise  against  whatever 
odds  may  be  stacked  against  him. 

While  there  is  still  war.  violence,  cor- 
ruption, and  bitterness,  there  also  is  a 
clamor  for  peace  that  more  and  more 
pricks  the  pride  and  vanity  of  those 
who  seek  power  by  subjugating  our 
friends  and  neighbors  to  their  own  self- 
ish motives. 

Playing  a  major  role  in  a  unique 
enemy-to-friend  relationship  is  a 
worldwide  organization  active  on  all  of 
our  continents  except  Antarctica. 

I  speak  of  the  Friendship  Force, 
formed  15  years  ago  by  a  Presbyterian 
minister.  Wayne  Smith,  who  is  from 
my  state  of  Georgia.  The  Reverend  Mr. 
Smith  spoke  in  glowing  terms  of  his 
idea  at  that  time — the  goal  was  to  de- 
velop personal  friendships  that  would 
further  world  peace  and  understanding. 
The  Friendship  Force  has  never  devi- 
ated from  those  brave  objectives,  and 
as  of  today  there  have  been  more  than 
100.000  individuals  who  have  taken  an 
active  part  in  this  program  at  their 
own  expense,  to  live  and  work  for  brief 
periods  with  those  in  other  countries. 
They  have  broken  barriers  in  many 
ways,  simply  by  allowing  the  true  spir- 
it of  friendship  to  have  its  way. 

The  Friendship  Force  has  spread  in 
these  past  15  years  to  approximately  50 
nations  and  nearly  all  of  the  50  States. 
Its  premise  is  one  of  hands-across-the- 
seas.  personal  friendships  that  grew 
among  the  people  of  the  world  through 
the  opportunity  to  share  in  each  oth- 
er's lifestyle. 

It  is  for  this  reason  that  I  have  nomi- 
nated the  Friendship  Force  to  be  con- 
sidered for  this  year's  Nobel  Peace 
Prize. 

The  first  exchange  of  the  Friendship 
Force  15  years  ago  was  planned  care- 
fully. The  exchange  involved  300 
Friendship  Force  ambassadors  from 
Georgia  who  would  visit  Newcastle. 
England,  and  300  from  that  country 
who  would  visit  Georgia. 

The  exchange  was  made  on  July  4. 
and  not  since  Paul  Revere's  ride  more 
than  200  years  earlier  had  Americans 
been  excited  for  the  same  reason— at 
least  this  was  true  in  Atlanta  where 
the  byword  was:  "The  British  are  Com- 
ing." 

The  British  joined  in  Atlanta's 
Fourth  of  July  parade.  And  in  New- 
castle the  British  cheered  the  Ameri- 
cans who  marched  through  their 
streets  to  celebrate  the  American  Inde- 
pendence Day. 

The  world  is  getting  smaller  all  the 
time,  as  the  saying  goes.  Certainly 
more  people  are  traveling  about  the 
world  now  than  at  any  time  in  history. 


The  Friendship  Force  has  a  list  of 
what  it  calls  its  10  commandments,  and 
it  might  help  the  rest  of  us  if  we  con- 
sider them  as  we  move  about  the  world. 

No.  1:  Thou  shalt  not  expect  to  fimi  thiiiKS 
as  thou  ha.s  them  at  home,  for  thou  left  thy 
home  to  find  them  different. 

No.  2:  Thou  shalt  not  take  anythinM'  too  se- 
riously—for a  carefree  mind  is  the  beKinnlng 
of  a  joyful  experience. 

No.  3:  Thou  shalt  not  let  the  other  Ambas- 
.satlors  get  on  thy  nerves— for  thou  art  paying 
out  good  money  to  have  a  kooiI  time. 

No.  4:  Remember  thy  passport  so  that  thou 
knowest  where  it  is  at  all  times,  for  a  person 
without  a  passport  is  a  person  without  a 
country. 

No.  5:  Blessed  is  the  pei-son  who  can  make 
chang-e  In  any  language— for  lo.  he  shall  not 
be  cheated. 

No.  6;  Blessed  is  he  who  can  say  "thank 
you  '  in  any  language— and  it  shall  be  worth 
more  to  him  than  tipe. 

No.  7:  Thou  shalt  not  worry.  He  that  wor- 
ries hath  no  pleasure— and  few  things  are 
ever  fatal. 

No.  8:  Thou  shalt  when  in  Rome  do  some- 
what as  the  Romans  do;  if  in  difficulty  thou 
shalt  use  thy  common  sense  and  friendliness. 

No.  9:  Thou  shalt  not  Judge  the  people  of  a 
country  by  one  person  with  whom  thou  has 
had  trouble. 

No.  10:  Remember  thou  art  a  guest  in  every 
land— yea,  he  that  treateth  his  Host  with  re- 
spect shall  be  treated  as  an  honored  guest. 

It  is  through  such  simple  rules  that 
the  Friendship  Force  has  operated 
since  its  beginning.  And  it  takes  a  cer- 
tain amount  of  courage  to  go  into  a 
strange  household  in  a  strange  land 
just  to  get  to  know  people,  and  have 
them  know  you. 

But  it  has  happened  not  only  in  our 
own  country,  but  in  Mainland  China,  in 
Japan  where  former  soldiers  of  the  old 
empire  and  America  got  together,  be- 
hind the  old  Iron  Curtain,  where 
former  comrades  in  arms  drank  with 
their  former  enemies,  and  the  Berlin 
Wall  crumbled  and  the  spirit  of  free- 
dom was  allowed  to  move  among  the 
people  of  the  world. 

That  is  why  I  believe  the  Friendship 
Force  deserves  the  Nobel  Prize  for 
peace. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  invite  all  of  m.y  colleagues 
to  learn  about  the  Friendship  Force, 
for  it  has  made  a  place  in  history  for 
peace  throughout  the  world. 


D  1730 
CASHING  IN  ON  A  SWEET  DEAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
this  evening  and  am  reminded  of  a  fa- 
mous American  comedian.  Jackie  Glea- 
son.  who  used  an  expression,  "How 
sweet  it  is." 

Well,  tonight  I  want  to  talk  to  my 
colleagues  about  a  very  sweet  deal. 
And  if  there  are  any  sugar  beet  farmers 
or  Americans  who  are  concerned  about 
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jobs  in  America,  this  is  a  good  special 
order  to  pay  attention  to. 

I  am  here  tonight  to  expose  a  serious 
and  continuinti:  abuse  by  U.S.  trade  ne- 
erotiators  who  sell  out  to  the  opposi- 
tion. 

I  learned  today  that  the  chief  United 
States  negotiator  representing  our 
country,  the  United  States,  in  the 
North  America  Free-Trade  Agreement 
between  Mexico  and  the  United  States, 
specifically  the  negotiator  who  was  in 
charge  of  the  sugar  provisions,  has 
walked  through  that  famous  revolving 
door  and  switched  sides  before  the  ink 
has  dried  on  the  very  agreement  he  ne- 
gotiated. 

Agriculture  Department  official 
Cleveland  Marsh,  who  has  been  nego- 
tiating the  agreement  that  the  United 
States  sugar  interests  fear  could  leave 
the  United  States  sugar  market  vulner- 
able to  huge  imports  of  Mexican  sugar 
over  the  next  several  years  after  the 
agreement  is  enacted. 

He  has  been  serving  as  the  U.S.  Gov- 
ernment official  in  charge  of  control- 
ling sugar  quotas  and,  in  fact,  he 
should  be  working  hard  for  the  inter- 
ests of  U.S.  sugar  people.  Yet  as  soon 
as  he  put  the  United  States-Mexican 
agreement  together,  he  has  turned 
around  to  go  to  work  for  the  Kraft  Gen- 
eral Foods,  Inc.,  one  of  the  biggest 
sugar  buyers  in  North  America  and,  I 
might  add,  one  of  the  biggest  oppo- 
nents of  United  States  sugar  interests. 

So  for  every  beet  farmer  in  my  dis- 
trict who  is  slaving  over  the  fields  to 
make  a  decent  living,  this  is  a  fellow 
they  will  want  to  get  to  know. 

I  ask  my  colleagues,  just  whose  in- 
terests was  Mr.  Marsh  really  represent- 
ing at  the  negotiating  table?  He  cer- 
tainly is  no  going  to  cash  in  on  his  spe- 
cial knowledge  and  privilege  gained  at 
taxpayer  expense.  The  American  people 
have  the  right  to  know  exactly  whose 
side  their  trade  negotiators  are  on. 

For  the  record,  I  want  to  know  when 
Mr.  Marsh  received  his  offer  to  go  to 
work  for  Kraft.  I  want  to  know  through 
what  process  he  was  approved. 

Mr.  Marsh  may  technically  have  not 
violated  any  specific  U.S.  ethics  or 
post-employment  restriction  laws,  but 
his  actions  are  clearly  suspect. 

Let  me  remind  my  colleagues  that  he 
is  going  to  work  for  a  company  that 
will  be  a  direct  beneficiary  of  the  sugar 
deal  he  just  negotiated.  I  am  going  to 
repeat  that.  He  is  going  to  work  for  a 
company  that  will  be  a  direct  bene- 
ficiary of  the  sugar  deal  he  just  nego- 
tiated. 

Now,  if  this  is  an  acceptable  practice, 
then  I  say  we  must  further  tighten  our 
laws  to  close  down  the  damaging  re- 
volving door.  We  must  demand  higher 
standards  for  our  trade  negotiators,  for 
they  are  in  the  front  lines  in  the  fight 
to  promote  jobs  here  at  home,  the  eco- 
nomic interests  of  the  United  States, 
here  for  our  people  and  also  abroad. 
And  they  are  supposed  to  be  our  trust- 


ed solders  in  America's  quest  for  equal 
access  and  fair  treatment  for  our  farm- 
ers, for  our  businesses,  for  our  indus- 
tries and  for  our  workera  in  world  mar- 
kets. 

This  is  one  Member  of  Congress  who 
will  not  tolerate  switching  sides  and 
conflict  of  interest  among  U.S.  trade 
negotiators.  Last  April  I  released  the 
findings  of  a  GAO  study  on  the  revolv- 
ing door.  And  that  scandal  has  per- 
meated our  high  level  Government  offi- 
cials. 

GAO  identified  82  former  high-level 
Federal  officials,  including  Members  of 
Congress,  White  House  officials,  con- 
gressional staff,  and  executive  agency 
officials  who  left  the  U.S.  Government 
between  1986  and  1991  to  represent  for- 
eign interests  before  the  U.S.  Govern- 
ment. 

Now,  we  have  strengthened  our 
postemployment  ethics  laws,  but  they 
are  just  not  sufficient  to  stop  this  type 
of  practice. 

I  have  proposed  the  creation  of  a  pro- 
fessional trade  service  corps  and  will 
be  introducing  legislation  very  shortly 
to  provide  increased  career  opportuni- 
ties to  keep  excellent  people  in  govern- 
ment service  and  to  curb  the  current 
practice  of  our  trading  negotiators 
cashing  in  on  the  deals  that  they  just 
negotiated. 

My  legislation  will  tighten  the  con- 
flict of  interest  standards  to  make  it 
virtually  impossible  for  seasoned  trade 
negotiators  to  switch  sides  at  the  nego- 
tiating table  and,  for  personal  gain, 
sell  the  knowledge  that  they  have 
gained  at  taxpayers*  expense  to  private 
clients. 

But,  my  fellow  Americans,  that  is  ex- 
actly what  continues  to  go  on  in  our 
country.  The  bill  I  will  be  shortly  in- 
troducing, I  hope,  will  receive  the  sup- 
port of  our  colleagues  and  will  pass  in 
the  103d  Congress. 

An  article  from  the  Wall  Street  Jour- 
nal follows: 

U.S.  T11.ADK-TALKS  OKFICrAL  RESIGNS  TO  BK 

Sugar  Boyer 

Washington.— An  ARriculture  Department 
official  involved  in  trade  negotiations  that 
could  allow  more  Imports  of  Mexican  sugar 
is  resigning:  to  become  a  sugar  buyer  for 
Kraft  General  Foods  Inc. 

A  spokesman  for  Kraft,  a  unit  of  Philip 
Morris  Cos.  and  one  of  the  nation's  larg-est 
food  companies,  confirmed  that  Cleveland 
Marsh  has  been  hired  and  would  buy  sugai' 
for  the  company's  North  American  busi- 
nesses starting  Sept.  1. 

Industry  officials  said  Mr.  Marsh  has  been 
involved  in  U.S.  negotiations  with  Mexico 
and  Canada  for  a  North  American  free-trade 
agreement.  An  Agriculture  Department 
spokesman  said  Mr.  Marsh  recused  himself 
from  the  tallcs  when  he  informed  his  superi- 
ors that  he  was  taking  the  job  at  Kraft. 

A  tentative  sugar  pact  has  been  reached  as 
part  of  the  free-trade  negotiations,  which 
would  link  the  economies  of  the  three  coun- 
tries into  a  single  trading  bloc. 

Sugar  industry  officials  say  the  accord 
could  leave  the  U.S.  market  open  to  huge 
shipments  of  Mexican  sugar  about  the  turn 
of  the   century,   depressing  growere'    prices 
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but  benefiting  industrial  buyers  such  as 
Kraft.  Mr.  Marsh  couldn't  be  reached  Imme- 
diately. 


TRIBUTE  TO  JEANNE  HYDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  FiSH]  is 
recognized  for  60  minutes. 

Mr.  FISH.  Mr.  Speaker,  it  is  with 
deep  sadness  that  I  rise  to  pay  tribute 
to  Jeanne  Marie  Simpson  Hyde,  wife  of 
my  friend  and  our  colleague.  Henry 
Hydk,  who  passed  away  Tuesday,  July 
28,  after  and  long  and  courageous  bat- 
tle with  cancer.  On  behalf  of  all  the  Re- 
publican members  and  staff  of  the 
House  Judiciary  Committee,  my  per- 
sonal staff'  and  my  family,  I  wish  to  ex- 
press since  condolences  to  Henry  and 
their  family— their  children:  Henry. 
Jr..  Laura,  Robert,  and  Anthony:  and 
their  grandchildren:  Daniel,  Veronica, 
Andrew,  Patrick,  and  Frederick.  We 
share  your  sorrow. 

For  several  months,  many  of  us  have 
been  privileged  to  witness  an  inspiring 
display  of  strength,  love  and  deep  faith 
in  the  Hyde  family.  It  has  been  my 
honor  to  serve  with  a  dedicated  and 
brilliant  public  servant.  Henry  Hyde. 
During  his  wife's  illness  I  have  been 
even  more  humbled  by  his  fortitude, 
character,  and  commitment  to  the  wife 
he  loved  and  the  country  he  so  self- 
lessly  serves. 

Jeanne  Hyde  was  one  of  the  most 
beautiful  women  I  have  ever  met.  Her 
infectious  spirit,  open  countenance, 
and  genuine  love  of  people,  made  her  a 
joy  to  know.  She  servwi  in  the  White 
House  in  the  administrations  of  Presi- 
dents Reagan  and  Bush.  Active  in  both 
the  Illinois  and  Washington  commu- 
nities, Jeanne  also  contributed  her  tal- 
ents and  energies  to  the  work  of  St. 
Charles  Boromeo  Catholic  Church  in 
Bensenville.  the  Cathedral  of  St. 
Thomas  More  in  Arlington,  the  Inter- 
national Neighbors  Club,  the  Repub- 
lican National  Women's  Federation  of 
Illinois,  and  the  Park  Ridge  Women's 
Republican  Club,  to  name  just  a  few  of 
the  many  causes  in  which  she  believed. 
Many  countless  people  have  benefited 
from  her  active  life. 

As  her  son,  Robert,  said  in  his  eulogy 
to  his  mother: 

She  taught  us  the  Joy  of  giving  and  of  com- 
passion for  others,  for  friends  and  for  family, 
for  neighbors  and  even  strangers. 

She  taught  us  that  it  is  most  important  to 
malte  a  positive  difference  in  other  people's 
lives  as  often  as  one  possibly  can. 

Thank  you  Jeanne  and  thank  you, 
Henry.  May  God  bless  and  keep  you 
both. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

D  1750 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  and 
I  thank  Ham  Fish  for  taking  this  time 
out  to  allow  all  of  us  to  talk  a  little  bit 
about  Jeanne  Hyde  and  Henry  Hyde. 
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!'irst,  Mr.  Speaker,  there  are  some 
p«  ople  in  Washington  in  public  life  who 
ai  J  absolutely  extraordinary  people. 
W  th  all  of  the  drawbacks,  many  of 
w  ich  we  have  seen  and  observed  this 
yt  ir,  of  serving-  in  public  life,  I  think 
or  i  of  the  real  benefits  is  the  fact  that 
w<  have  a  chance  now  and  again  to 
CO  ne  in  contact  with  people  who.  when 
w(  talk  with  them,  leave  us  inspired 
ar  1  feeling  that  we  are  richer  for  the 
ex  lerience.  and  in  the  case  of  Jeanne 
H3  de  and  Hknry  Hydk,  leaving  us  feel- 
ini  ■  that  we  have  a  little  direction  in 
ou  •  own  life  as  a  result  of  having  lis- 
tei  ed  to  them  and  talked  with  them 
an  I  conversed  with  them. 

<  L  person  would  just  feel  good  about 
be  ng  with  the  Hyde  family,  because 
th  re  was  so  much  wisdom  and  so  much 
of  I  sense  of  duty  to  this  country,  and 
a  ( ense  of  Tightness  and  decency.  One 
soi  lehow  felt  that  in  this  turbulent 
wo  "Id  that  we  live  in,  especially  the 
tui  bulent  political  world,  that  we  were 
juc  I  a  little  bit  stabilized  by  having 
tal  Iced  and  met  with  these  wonderful 
pet  pie. 

I  might  just  say  that  I  knew  we  have 
all  read  that  Jeanne  Hyde  met  her  hus- 
bai  id,  Henry,  at  a  basketball  game.  Ac- 
tus lly,  this  was  in  1947,  and  she  had 
jue  >  broken  up  with  a  professional  bas- 
ke  ball  player.  She  was  leaving  the 
gai  le,  and  I  did  not  ask  Henry  exactly 
ho'  r  the  breakup  had  occurred,  but  the 
onl  y  thing  that  was  important  from 
Hk  rRY's  perspective  was  that  she  was 
lea  ring  and  was  about  ready  to  get  into 
a  t  Lxicab.  Henry  came  rushing  up  and, 
in  lis  words,  tried  to  convince  her  first 
tlu  t  he  was  not  a  masher,  and  then 
tol  I  her  how  important  it  was  that  he 
ha\  e  a  chance  to  spend  some  time  with 
hei  and  to  get  to  know  her. 

C  t>viously.  they  did,  and  the  Nation 
has  been  richer  for  that:  Jeanne  Hyde 
wai  a  person  with  a  wonderful  sense  of 
rig  itness  and  duty,  and  that  intangible 
ass  !t  of  being  able  to  know  how  to 
rail  e  a  family  and  make  people  feel 
goc  1  about  being  members  of  the  fam- 
ily, and  making  friends  feel  that  she 
got  strength  and  sustenance  from  the 
rel<  tionship  with  that  family. 

S  le  was  a  homemaker  in  the  finest 
sen  le  of  the  word,  and  performed  in 
tha  ;  sense,  in  that  job,  in  what  I  think 
is  i  most  important  role  in  American 
soc  ety;  that  is,  molding  the  character 
of  <  ur  children,  and  in  trying  to  build 
a  fi  ture  for  America  by  infusing  them 
wit  I  real  values. 

I  am  going  to  close  and  let  other 
foil  s  talk  about  Jeanne  Hyde  and 
Hlffl  RY.  Just  let  me  say  that,  also, 
abo  It  Henry  Hyde,  while  we  are  on 
tha  subject,  because  this  is  an  oppor- 
tun  ty  we  do  not  often  get  to  talk 
abo  It  him,  but  Henry  Hyde  is  an  ex- 
tra(  rdlnary  individual.  He  is  a  person 
wh( ,  if  you  want  to  know  about  the 
Dec  iaration  of  Independence,  talk  to 
Het  ry  Hyde  and  it  comes  to  life.  You 
hea  '  that  in  his  speeches  and  in  his 


conversations  on  the  floor.  If  you  want 
to  know  about  the  Constitution  or  a 
particular  aspect  of  the  Constitution, 
talk  to  Henry  Hydk  and  it  comes  to 
life. 

In  this  difficult  time,  for  those  Mem- 
bers who  support  the  right  to  life,  at  a 
time  when  they  look  at  the  political 
polls,  and  they  see  that  their  position 
on  this  subject  is  going  down  in  the 
polls,  which  may  bode  trouble  for  some 
of  them,  some  of  them  in  some  of  their 
opinions,  if  you  listen  to  Henry  Hyde, 
you  will  see,  if  you  have  that  particu- 
lar position,  you  will  come  away  re- 
freshed and  feeling  that  perhaps  Henry 
Hyde  sees  something  that  maybe  other 
people  do  not  see.  and  perhaps  he  has  a 
vision  for  America  because  he  can  see 
the  value  of  an  unborn  child. 

I  bring  that  subject  out  because  it  is 
so  important  to  Henry,  but  because 
also  it  reflects  the  struggle  that  is 
going  on  in  America,  and  the  fact  that 
we  are  looking  for  leadership  on  that 
issue.  One  of  the  most  respected  Mem- 
bers who  ever  strode  onto  the  House 
floor  from  the  time  when  this  Congress 
first  existed  has  been  able  to  persuade 
many  people  to  take  his  point  of  view, 
not  because  it  was  politically  right, 
but  because  he  had  a  force  of  wisdom 
and  common  sense  and  values  that  he 
imparts  when  he  talks  to  you,  that 
makes  you  feel  that  somehow  you  are 
giving  a  service  to  America  and  you 
are  simply  doing  what  is  right,  to  take 
that  position. 

I  think  that  is  the  value  of  Henry 
Hyde.  He  is  a  great  leader.  He  is  one  of 
the  most  admired  people  the  House  of 
Representatives  has  ever  seated,  and  he 
has  been  able  to  give  so  much  to  this 
country  because  he  has  had  that  per- 
fect, wonderful,  generous,  giving  wife. 
Jeanne  Hyde,  always  at  his  side. 

I  know  that  the  family  is  going  to 
need  sustenance  and  support  in  the  fu- 
ture, and  that  many  Members  of  this 
House  and  their  families,  their  wives 
and  children,  stand  ready  to  do  what 
they  can  to  be  of  a  little  comfort. 

I  thank  the  gentleman  from  New 
York  [Mr.  Fish]  for  taking  out  this  spe- 
cial order  for  his  friend,  Henry  Hyde. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  New 
York  [Mr.  Fish]  for  taking  out  this  spe- 
cial order  for  our  friend  and  close,  close 
lady  for  so  many  years  who  was  our 
friend,  the  friend  of  all  of  us.  She  was 
really  a  very  special  lady.  She  was  the 
lady  of  Proverbs  31.  an  example  of  total 
commitment  to  her  family,  whose  fam- 
ily rose  up  and  called  her  blessed. 

I  do  not  know  of  any  family  today 
that  was  closer  than  that  of  Jeanne 
and  Henry  and  their  children.  During 
the  last  days  that  Jeanne  lived  she  was 
in  a  beautiful  home  that  Henry  had 
provided  for  her,  and  he  sat  almost  all 


day  by  her  side,  talking  to  her.  She  was 
in  good  spirits  most  of  the  time,  a 
cheerful  woman,  in  spite  of  the  fact 
that  she  knew  that  she  had  not  long  to 
live.  She  had  committed  her  life  to  God 
and  she  was  content  with  the  life  that 
she  had.  Her  main  concern  during  those 
days  was  for  Henry,  'What  is  going  to 
happen  to  Henry  when  I  am  gone?" 

After  so  many  yeai-s,  45  yeare  that 
they  had  lived  together  as  husband  and 
wife,  they  had  been  inseparable.  Henry 
loved  her  with  all  of  his  heart  and  she 
loved  him.  You  do  not  see  that  too 
often  today  in  American  life,  where 
people  have  other  priorities,  but  the 
No.  1  priority  of  each  of  them  was  to 
take  care  of  the  needs  of  the  family 
and  of  each  other. 

We  had  an  opportunity  to  visit 
Jeanne  a  very  short  time  before  she 
died,  and  I  have  never  seen  a  person  so 
upbeat  and  so  actually  outgoing  in  a 
situation  in  which  many  of  us  would  be 
led  to  despair,  knowing  that  there  was 
not  long  left  in  life.  But  she  was  will- 
ing to  talk  about  so  many  things  about 
her  life,  her  kids,  the  things  that  had 
been  important  to  her. 

I  know  we  received  calls  from  former 
Members  around  the  country,  from 
wives  of  former  Members,  wondering 
how  Jeanne  was  doing.  She  had  thou- 
sands of  friends  in  her  own  home  State 
of  Illinois,  here  in  Washington,  DC,  and 
then  many  other  people  around  the 
country. 

She  was  a  lad.v  of  courage,  of  integ- 
rity. Honesty  meant  a  lot  to  her  in  the 
commitment  she  had  made  to  people, 
the  things  she  carried  out.  She  had  a 
great  sense  of  humor.  She  could  see  the 
humor  in  life  around  her,  and  she  made 
life  a  better  place  for  everyone  that 
was  close  to  her.  She  certainly  was  a 
loyal  and  devoted  friend  to  her  many, 
many  friends  that  she  had  around. 

She  did  an  outstanding  job  as  a  pro- 
fessional, a  special  correspondent  at 
the  White  House,  responding  to  mail 
and  taking  care  of  the  needs  of  people 
around  the  country.  She  was  truly  an 
outgoing  woman  who  was  more  con- 
cerned with  the  benefit  and  good  things 
for  others  than  she  was  for  herself. 

I  will  miss  Jeanne  Hyde,  and  I  cer- 
tainly join  with  my  wife,  Valery,  who 
has  really  been  terribly  concerned 
about  what  was  happening  to  Jeanne 
and  about  her  welfare  throughout  all  of 
this  time. 

We  will  miss  her.  We  know  that  she 
is  with  her  heavenly  Father  in  heaven, 
and  that  Henry  will  be  when  he  passes 
on  to  join  with  her.  because  certainly 
Henry  has  lived  the  same  kind  of  a  life 
that  his  beloved  wife  lived. 

Again,  I  thank  the  gentleman  for 
taking  out  this  special  order.  I  know 
that  it  means  a  lot  to  everyone  that 
was  concerned  about  her  and  knew  her 
and  loved  her. 

Mr.  PISH.  Mr.  Speaker,  I  yield  to  the 
gentleman     from     New    Mexico     [Mr. 

SCHIFF]. 
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Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  tjentleman  for  yielding  and  thank 
him  for  taking  out  this  special  order. 

Mr.  Speaker,  the  reason  I  have  the 
privilege  to  be  on  the  House  floor  is 
that  I  have  the  privilege  of  represent- 
ing the  Firat  Congressional  District  of 
New  Mexico  in  the  U.S.  House  of  Re|>- 
resentatives.  Although  I  have  lived  in 
Albuquerque  for  23  years,  I  am  not 
originally  from  New  Mexico.  I  was  born 
and  raised  in  Chicago,  XL.  and  moved 
out  to  New  Mexico  when  I  was  about  21 
yeara  old.  And  one  of  the  individuals  I 
knew  back  in  Chicago  was  Hknry 
Hyde,  then  State  Representative 
Hi£NKY  Hyde.  And  I  knew  Henry  be- 
cause in  1967  and  1968,  I  was  president 
of  the  Young  Democrats  of  the  49th 
ward  of  Chicago,  and  among  other 
things  worked  with  our  Democratic 
State  legislator  from  my  area  in  the 
State  legislature,  and  in  State  legisla- 
tive matters,  and  I  got  to  know  Mr. 
Hyde. 

I  have  to  confess  that  as  a  Democrat 
I  disagreed  with  him  on  number  of  is- 
sues. I  have  to  further  confess  that 
even  though  I  am  a  Republican,  having 
converted  many  years  ago,  I  still  today 
disagree  with  Mr.  Hyde  on  some  issues. 

But  the  thing  that  I  remember  most 
about  Henry  years  ago  and  is  still  true 
today  is  that  he  never  took  an  honest, 
philosophical  difference  personally. 
You  could  have  a  disagreement  on  any 
number  of  issues  and  you  were  still 
Henry's  friend.  It  did  not  matter. 

I  further  have  to  say  that  at  that 
particular  time  I  did  not  know  Mrs. 
Jeanne  Hyde,  but  I  knew  of  Mrs. 
Jeanne  Hyde,  and  I  knew  in  fact  there 
had  to  be  a  Mrs.  Hyde.  And  I  knew  that 
because  I  saw  the  many  hours  that 
Henry  worked  on  behalf  of  the  people 
he  represented  in  his  State  legislative 
district  in  Illinois.  I  saw  the  hours  he 
had  to  spend  away  from  home  in  the 
State  capital  at  Springfield.  I  saw  the 
hours  in  fact  that  I  worked  with  him. 
We  were  on  the  same  side  in  trying  to 
promote  a  constitutional  convention 
for  the  State  of  Illinois.  And  I  knew 
that  as  a  strong  family  man  Henry 
would  never  have  been  away  from  home 
that  much  unless  he  had  a  strong  wife 
who  would  help  keep  the  family  to- 
gether and  see  to  the  needs  of  their 
children.  And  that  was  just  a  given 
that  many  years  ago. 

I  want  to  say  at  this  time,  Henry,  all 
of  your  friends',  all  of  your  colleagues' 
hearts  go  out  to  you  and  to  your  fam- 
ily. 

Mr.  FISH.  Mr.  Speaker.  I  thank  my 
colleague  very  much. 

Mr.  Speaker,  I  yield  to  another  col- 
league from  Henry  Hyde's  State  of  Illi- 
nois, Mr.  Porter. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
my  colleague  from  New  York  for  yield- 
ing, and  thank  him  for  providing  to  us 
this  special  order  in  honor  of  a  very 
great  lady. 


Mr.  Speaker,  last  week  a  very  great 
lady— Jeanne  Hyde— was  taken  from 
our  midst.  She  fought  a  long  and  cou- 
rageous battle  with  cancer  before  it  fi- 
nally claimed  her  life  last  Tuesday. 
The  pain  of  Jeanne's  passing  obviously 
falls  most  heavily  on  our  dear  friend 
and  colleague.  Henry  Hyde,  but  we  are 
here  today  to  say  that  Henry's  sorrow 
is  shared  by  all  of  us  in  this  House,  and 
b.y  everyone  who  was  fortunate  enough 
to  know  Jeanne. 

I  first  met  Jeanne  when  I  served  with 
Henry  in  the  Illinois  General  Assem- 
bly. Her  grace  and  strong  character 
made  an  impression  on  me  and  on  ev- 
eryone who  knew  her.  I  already  had 
deep  respect  and  admiration  for  Henry, 
and  meeting  this  wonderful  woman 
whom  he  had  married  confirmed  for  me 
the  soundness  of  his  judgment — so 
much  so  that  the  very  first  vote  I  ever 
cast  in  any  legislative  body  was  to  vote 
for  Henry  Hyde  for  Speaker  of  the  Illi- 
nois House.  Jeanne  was  an  inspiration 
then,  and  she  continued  to  shine  her 
special  light  wherever  she  went 
throughout  her  life. 

She  served  as  an  aide  to  Presidents 
Reagan  and  Bush,  and  always  touched 
those  around  her  with  compassion  and 
humor.  Over  the  past  several  days, 
family,  friends,  and  those  who  worked 
with  Jeanne  Hyde  in  the  White  House 
and  in  Illinois  have  remembered  her 
delightful  spirit  and  how  she  inspired 
all  of  us. 

Their  accounts  speak  volumes  about 
the  kind  of  person  Jeanne  was.  One  of 
her  coworkers  at  the  White  House, 
Chuck  Donovan,  spoke  of  mail  arriving 
at  the  White  House  from  sick  children 
and  the  parents  of  slain  servicemen. 
Jeanne  Hyde,  he  remembers,  was  al- 
ways able  to  find  the  right  words  of 
comfort,  even  for  those  who  seemed  in- 
consolable. He  said,  "she  taught  a  lot 
of  people— peers  and  younger  staff- 
how  to  care.  Compassion  is  a  virtue  in 
any  human  being,  but  in  Jeanne,  it  was 
a  gift." 

Those  feelings  were  echoed  by  Anne 
Higgins,  a  family  friend  who  worked 
with  Jeanne  in  the  Reagan  White 
House.  "The  most  beautiful  word  in 
any  language  is  mama,  and  that's  what 
we  called  Jeanne,"  she  said.  "It  was  in 
loving  and  caring  for  people  that 
Jeanne  excelled." 

In  particular,  her  bravery  in  fighting 
her  illness  showed  us  all  what  strength 
of  character  and  courage  really  mean. 
It  is  that  same  strength  of  character 
that  is  so  evident  in  Henry  Hyde  in  his 
inspired  battles  for  the  things  he  be- 
lieves in  so  deeply. 

Throughout  the  ordeal  that  she, 
Henry,  and  the  Hyde  family  faced,  she 
maintained  her  magnificent,  positive 
outlook  and  thought  not  of  herself,  but 
of  those  around  her.  That  wonderful 
spirit  and  her  outstanding  service  to 
her  community  and  her  Nation  will  be 
Jeanne  Hyde's  enduring  legacy. 

I  know  I  speak  for  every  Member  of 
this  House  in  expressing  our  deepest 


sympathy  to  Henry  and  his  children. 
Henry,  Jr..  Laura,  Bob,  and  Tony.  We 
pray  that  God  will  comfort  them  all 
during  this  difficult  time. 

Mr.  FISH.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  too  want  to  thank  my  dis- 
tinguished colleague  and  good  friend 
from  the  land  of  my  birth,  Mr.  Fish,  for 
taking  out  what  has  turned  out  to  be  a 
very  beautiful  special  order  to.  as  Mr. 
Porter  said,  a  ver.v,  very  great  lady. 

I  also  knew  Anne  Higgins  over  at  the 
White  House  during  those  days  when 
they  were  deluged  with  mail  for  some- 
one who  is  a  bigger-than-life  character. 
President  Ronald  Reagan.  And  during 
some  of  those  conflict  periods,  pcu*ticu- 
larly  the  tragedies  at  sea,  peacetime 
accidents,  and  the  men  that  were  lost 
in  the  marine  barracks  at  Beirut,  I  re- 
member Anne  Higgins  telling  me  about 
that  nickname  for  Jeanne.  "Mama." 
and  how  she  would  go  out  of  her  way  to 
take  the  toughest  letters  that  the 
younger  men  and  women  felt  a  little 
bit  uneasy  with. 

I  want  to  tell  a  story  that  I  feel 
funny  about  with  Jeanne,  because  I 
owe  her  a  big  one,  and  I  will  have  to 
pay  her  ofl'  in  heaven,  if  I  can  get  there, 
because  I  know  she  is  there.  We  were  at 
the  White  House  late  one  night,  and  I 
bet  you  were  there.  Ham.  and  it  was  for 
the  President.  It  was  about  2  years  ago. 
And  we  broke  up  fairly  early,  about  8 
o'clock,  and  we  were  all  feeling  in  a 
fairly  good  mood.  It  was  pre-Desert 
Shield/Storm  days.  And  I  said  to 
Jeanne  and  Henry,  "P*ease  let  Sally 
and  I  take  you  guys  out  to  dinner."  I 
said,  "We'll  just  go  someplace  simple, 
like  the  Old  Ebbitt  Grill  right  across 
the  street  from  Treasury."  And  I  said 
to  Jeanne,  "Jeanne,  help  me  talk 
Henry  into  this.  Come  on,  come  on,  it 
looks  like  he  wants  to  go  home." 

It  had  been  a  long  day,  and  we  had 
started  in  the  House  early  that  day. 
And  she  talked  Henry  into  it,  and  we 
went  over  to  dinner,  the  four  of  us.  And 
my  wife  had  always  told  me  that  if 
ever  there  was  a  perfect  congressional 
wife  partnership  it  was  Jeanne,  being 
Henry's  strong  partner  and  copilot. 
And  it  was  a  delightful  dinner,  and 
when  we  reached  the  end  of  the  dinner 
I  reached  for  my  wallet  and  it  was  not 
there.  I  had  left  it  in  the  car,  or  I  had 
left  it  at  home  or  something.  So  I  whis- 
pered to  Jeanne,  I  said,  "You  talked 
him  into  the  dinner,  now  you're  going 
to  have  to  talk  Henry  into  paying  for 
it.  and  I'm  going  to  owe  you  guys  one." 
And  when  she  gently  broached  it  to 
Henry,  he  said,  "Don't  work  as  Bob's 
lawyer  here,  Jeanne.  This  is  an  old 
story.  I  knew  Dornan  would  pull  this 
when  he  invited  us  to  dinner,  so  I'll 
gladly  pay  for  this  thing." 

So  for  the  past  2  or  3  years  or  2^ 
years  I  have  been  saying  to  Henry  or 


2  020 


to  i 
S 


myi  elf 

Hyi  k 

hav  ! 

yea 

con  ing 

but  the 

deb  ite 

tha 

her( 

aroind 

get 

the 

Jealtne 

got 

s< 

a 


CONGRESSIONAL  RECORD— HOUSE 


August  5,  1992 


Jeanne  whenever  we  have  bumped 
iO  her  somewhere.  "Hey,  come  on.  I 
you  gruys  a  dinner."  And  I  thought 
the  instant  that  Jeanne  fell  ill  and 
told  me  it  was  very  serious,  and 
always  forget  the  kindnesses,  and 
jokes,  and  the  little  debts,  honor- 
e  that  you  owe  to  people.  And  I  just 
give  anything  to  be  able  to  go 
to  dinner  with  my  Sally,  and  with 
and  Jeanne  one  more  time, 
was  so  upbeat,  as  I  said,  and  if 
every    designed   a   congressional 
and  they  are  the  unsung  heroes 
here,  the  spouses.  I  have  gotten 
know  George  Vucanovich  very  well, 
I  just  see  him  as  a  perfect  partner 
Barbara,  a  team  effort.  I  do  not 
how  I  would  get  the  energy  to  op- 
around  here   without  my  Sally. 
I  just  know  that  Henry  is  going  to 
a  tough  period  here  trying  to  fly 
when  he  had  such  a  perfect  part- 
with  him  at  every  moment  back  in 
district,    always    with    him    here 
the  House  is  in  session, 
heart  goes  out  to  him.  He  has  al- 
been   a   patriot   of  the   highest 
who's  loved  his  service  here.  I 
him  once  talking  to  a  class  of 
and  they  said,  "Mr.  Hyde. 
regrets  on  your  committee  choices, 
your  career?  Do  you  wish  you  had 
for  Governor?  Do  you  ever  wish 
had  run  for  the  Senate  when  it 
up  at  some  point?" 

a  1800 

what  Henry  said,  I  thought,  was 

ty  good.  He  said,  "My  only  regret 

ife  is  that   I  did  not  run  for   the 

of  Representatives  earlier,  much 

ler,"  He  said,  "I  only  wish  I  could 

come  here  in  my  thirties  or.  like 

e  of  these  young  guys  I  see  coming 

Tiy  twenties."  He  said,  "I  love  my 

here,  and  I  do  not  see  any  end 
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the  only  thing  I  have  ever  found 
in    disagreement   with    Henry 
on  is  term  limits,  and  when  you 
got  a  couple,  because  I  am  a  12- 
man,  and  I  sort  of  felt  that  way 
here,  and  I  have  not  changed, 
one  guy  I  feel  beats  me  down  in 
is  Henry  Hyde.  Because  he  says 
if  somebody  is  doing  a  good  job 
maybe    it    is    good    they    stay 
for  a  long  time,  and  when  you 
two  for  the  price  of  one  election, 
way  the  voters  of  Illinois  did  with 
and  Henry  Hyde,  then  you  have 
an   unbeatable   team,   and   maybe 
like  that  should  stay  around 
time, 
hope    that,    without    his    beloved 
but  with  her  in  her  eternal  re- 
pulling  for  Henry,  pitching  for 
interceding  for  him,  in  heaven,  I 
that  Henry  graces  these  Cham- 
and  grace  them  he  certainly  does, 
his  style  and  unique  manner  of 
and  still  maintaining  every 
in  an  intense  and  personal 
I   hope   that  Henry  is  a  proud 
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Member  from  Illinois  of  this  great  de- 
liberative body  in  this  splendid  hall  for 
as  long  as  I  am  given  to  serve  here  by 
the  voters  of  my  district. 

Thank  you  again.  Ham,  and  bon  voy- 
age, Jeanne,  keep  helping  all  of  us  in 
those  moments  when  we  need  some  in- 
spiration. 

Mr.  FISH.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker,  I  would  like  to  publicly 
acknowledge  the  courtesy  of  the  Clerk 
of  the  House  of  Representatives  that  a 
tape  of  these  proceedings  will  be  made 
available  to  the  Hyde  family. 

I  also  would  like  to  thank  those 
Members  including,  the  majority  lead- 
er, whose  names  the  Chair  read  out 
earlier  who  had  signed  up  for  special 
orders  in  the  amount  of  60  minutes  who 
yielded  their  place  so  that  we  could 
proceed  in  this  special  order  for  Mrs. 
Hyde. 

Mr.  RUSSO.  Mr.  Speaker,  it  is  a  sad  occa- 
sion when  we  must  say  goodbye  to  a  dear 
friend,  but  in  paying  final  tribute  today  to  the 
beloved  wife  of  our  colleague  Henry  Hyde, 
we  also  can  celebrate  the  beauty  and  inspira- 
tion of  a  life  well  lived.  Jeanne  Hyde,  a  woman 
of  immense  grace  and  compassion,  lived  such 
a  life,  and  rt  is  in  the  spirit  of  the  joy  and  love 
she  gave  that  I  join  my  colleagues  in  honoring 
her. 

We  all  know  what  a  professional  she  was  in 
her  wort(  at  the  White  House,  and  the  dignity 
she  accorded  all  people.  We  know  her  reputa- 
tion for  having  a  sympathetic  ear  and,  in  fact, 
many  of  us  have  benefited  directly  from  this 
talent  of  hers  for  listening  to  the  concerns  of 
others. 

But  what  I  especially  tove  and  what  both 
Karen  and  I  will  so  miss  is  the  fun-loving  lady 
Jeanne  was.  What  a  pleasure  were  our  trips 
with  the  Hydes,  and  it  will  always  be  with  a 
smile  that  I  recall  the  laughter  so  easily 
shared. 

She  had  a  way  of  putting  you  at  ease  and 
a  special  gift  for  making  you  feel  at  home.  It 
was  easy  to  feel  close  to  this  loving  individual, 
to  relax  in  the  presence  of  one  with  such 
goodness  of  heart. 

When  such  a  rich  legacy  of  memories  and 
good  deeds  are  bequeathed  to  those  of  us  left 
behind,  it  is  a  source  of  comfort,  and  I  hope 
her  family  will  feel  the  warmth  and  consolation 
we  extend  to  them  today.  We  share  in  their 
loss  of  this  wonderful  lady. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  Jeanne 
Hyde  was  a  lady  of  grace  and  compassion:  a 
woman  who  cared  deeply  in  her  heart  for  peo- 
ple everywhere. 

As  a  friend  and  colleague  from  Illinois  for 
many  years,  I  always  looked  fonward  to  seeing 
Jeanne  and  Henry  together.  Jeanne  had  re- 
markable strength  and  courage.  Her  warm  and 
uplifting  personality,  charming  smile,  and 
cheerful  manner  brightened  up  a  room. 

Jeanne  will  be  sorely  missed.  LaVerne  and 
I  join  the  thousands  of  friends  and  family  in 
wishing  our  sincere  condolence. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  would 
like  to  join  with  my  many  colleagues  in  the 
House  of  Representatives  in  this  special  order 
to  remember  Jeanne  Hyde  who  passed  away 
recently. 


Jeanne  and  our  dear  friend  Henry  Hyde 
were  married  for  many  years  and  those  of  us 
who  have  sen/ed  with  Henry  came  to  know 
them  both  well,  and  to  respect  them  for  the 
countless  contributions  they  have  made  to  our 
Nation  and  to  the  great  State  of  Illinois.  This 
fine  woman  was  lost  to  cancer,  though  she 
dealt  with  it  courageously  and  with  willpower 
and  determination  that  reflected  her  strong 
spirit  and  her  sound  faith. 

Jeanne  Hyde  will  be  greatly  missed.  At  this 
time  and  on  this  somber  occasion,  I  want  to 
exterKl  this  personal  expressk>n  of  sympathy 
to  Henry  and  his  family  on  behalf  of  myself 
and  my  staff. 

Mr.  ROE.  Mr.  Speaker,  It  is  with  great  sad- 
ness in  my  heart  that  I  rise  today  to  join  my 
colleagues  in  a  tribute  to  Jeanne  Marie  Hyde, 
the  wife  of  our  good  friend  Representative 
Henry  Hyde  of  Illinois,  who  recently  passed 
away. 

Jeanne  Hyde  was  an  extraordinary  woman 
who  devoted  her  life  to  loving  and  caring  for 
people.  That  compassion  was  particularly  ex- 
pressed during  the  time  she  worked  in  the 
White  House  as  a  Presktential  aide  in  the  Of- 
frce  of  Public  Liaison  and  Office  of  Cor- 
respondence. 

At  the  White  House,  mail  would  come  with 
last  requests  from  sick  chiWren  and  grieving 
parents  of  slain  servicemen.  Jeanne,  who  was 
lovingly  referred  to  as  "Mama"  by  those  who 
worked  with  her,  always  had  the  right  healing 
words  to  respond  to  those  who  so  desperately 
needed  comforting. 

Jeanne's  graciousness  enamored  her  to  all 
who  knew  her.  She  was  always  able  to  add  a 
touch  of  humor  to  any  situation,  whether  she 
was  dealing  with  the  President  of  the  United 
States  or  the  housekeeping  staff  at  the  White 
House. 

She  was  born  Jeanne  Marie  Simpson  on 
May  25,  1925  in  Bridgeport,  CT.  The  family 
soon  after  moved  to  Arlington,  VA,  and  it  was 
while  Jeanne  was  a  student  at  George  Wash- 
ington University,  that  she  met  a  young  stu- 
dent named  Henry  Hyde  who  was  attending 
crosstown  rival  Georgetown  University. 

Following  their  marriage,  Henry  and  Jeanne 
moved  to  Illinois  where  they  raised  three  sons 
and  a  daughter.  After  Henry's  election  to  Con- 
gress in  1974,  they  moved  the  family  to  the 
Washington  area. 

Jeanne  Hyde  was  a  loving  wife  and  mother. 
She  was  a  friend  who  will  be  sorely  missed. 
I  would  like  to  extend  to  Henry  and  his  family 
my  sincerest  sympathies  on  their  great  toss. 

Mr.  CRANE.  Mr.  Speaker,  sadness  envel- 
ops each  of  us  who  understands  the  great 
loss  of  our  friend  and  colleague  from  Illinois, 
Henry  Hyde.  A  week  ago  yesterday,  Henry 
lost  his  wife,  and  our  friend,  Jeanne.  The  Lord 
was  kind  in  taking  her  from  us  when  He  did, 
bringing  to  a  conclusion  her  painful,  losing  bat- 
tle to  cancer. 

We  also  wish  to  extend  our  sympathies  to 
the  children  of  Henry  and  Jeanne — Henry,  Jr., 
Laura,  Robert,  and  Anthony. 

Jeanne  Hyde  was  a  kind,  loving  wife  and 
mother.  She  was  also  a  tovely,  gracious  lady. 
And  she  was  vivacious  as  she  illustrated 
with  her  membership  in  the  Republican  Na- 
ttonal  Women's  Federation  of  Illinois,  the  Re- 
publican Congressional  Wives  Club,  the  Park 
Ridge,  IL  Women's  Republican  Club,  and  the 
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International  Neighbors  Club,  No.  2,  here  in 
Washington. 

Henry  Hyde  has  lost  a  kind,  loving  partner. 
We  have  lost  a  fine  friend.  She  will  t>e  missed 
by  all  who  were  fortunate  enough  to  know  her. 

Mr.  LAGOf^ARSINO.  Mr.  Speaker,  it  is  with 
great  sadness  that  my  wife  Norma  and  I  join 
the  other  friends  of  the  Hyde  family  in  extend- 
ing our  prayers  and  expressing  our  deepest 
sympathies  for  the  untimely  loss  of  Jeanne 
Hyde. 

We've  known  Henry  and  Jeanne  for  years. 
Yet,  it  often  seems  that  only  at  sad  times  like 
these  do  we  pause  to  really  reflect  on  the 
strength  and  personal  contributions  such  won- 
derful friendships  provide.  Norma  and  I  are 
honored  to  be  friends  of  the  Hydes  and  know 
that  the  loss  of  such  a  caring,  k)ving  soul 
leaves  a  vokj  in  so  many  lives,  including  ours. 

Like  Henry,  Jeanne  loved  life — beginning 
with  the  youngest,  unbom  child  all  the  way 
through  until  the  time  the  good  Lord  chose  to 
join  Him  in  His  kingdom.  I  know  that  this  gen- 
erous, bright  spirit  coupled  with  her  strong 
faith  gave  Jeanne  and  her  family  the  personal 
strength  and  courage  to  face  her  difficult  ill- 
ness and  the  suffering  it  caused. 

While  words  can  never  truly  express  our 
deep  feelings,  by  fondly  remembering 
Jeanne's  celebration  of  life  before  her  untimely 
departing  from  this  Earth,  we  are  left  with 
happy,  k>ving  memories,  which  will  give  us 
lasting  strength  and  spirit,  especially  when  the 
chips  are  down,  of  just  how  glorious  life  Is  and 
how  important  friends  are. 

Henry,  we  share  yours  and  your  family's 
grief  and  hope  you  will  never  forget  that  we 
are  always  here  as  your  friends.  God  bless 
you,  Jeanne  and  your  family. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  it  is 
with  sadness  and  deep  regret  that  many  of  us 
in  this  body  rise  to  pay  tribute  to  a  wonderful 
lady — Mrs.  Jeanne  Hyde.  The  words  most 
often  associated  with  her  are  "grace"  and 
"compassion,"  and  with  those  I  whole- 
heartedly agree. 

Just  a  quick  glimpse  of  her  professional  life 
attests  to  her  unselfish  spirit.  From  her  work  in 
both  the  Reagan  and  the  Bush  White  House, 
to  her  memt}ershlps  in  varkius  national  and 
kx^l  groups,  Jeanne  was  an  inspiration  to 
those  around  her.  A  devout  Catholk:,  Jeanne 
also  consistently  showed  her  love  for  God  and 
others. 

Through  my  work  with  Henry  on  the  Judk;i- 
ary  Committee,  I  saw  the  strong  partnership 
Henry  had  with  Jeanne.  Whether  taking  care 
of  the  children  or  supporting  Henry.  Jeanne 
demonstrated  both  strength  and  gentility.  She 
delicately  balanced  the  rigors  of  professional 
life  with  the  demands  of  caring  for  their  family; 
yet,  she  still  made  time  for  friends. 

Although  I  can  only  begin  to  sympathize 
with  Henry  and  the  family  regarding  the  mag- 
nitude of  this  loss,  I  must  express  the  personal 
loss  my  wife  Cheryl  and  I  feel  not  having  her 
grack>us  presence  either  in  front  of  or  behind 
the  scenes.  Those  who  crossed  her  path  will 
miss  her. 

Mr.  MINETA.  Mr.  Speaker,  it  is  with  great 
sadness  that  we  note  the  passing  of  Jeanne 
Hyde,  wife  to  our  distinguished  colleague  and 
my  very  good  friend.  Congressman  Henry 
Hyde  of  Illinois. 

I  met  Jeanne  Hyde  when  I  met  her  hus- 
band: when  he  and  I  were  first  elected  to  the 

S»-OSa    0-»7  Vol  138  (Pi.  15)35 


House  in  1974.  Since  then,  I  have  come  to 
know  Henry  and  Jeanne  as  two  of  the  finest 
individuals  in  Washington,  each  committed  to 
building  a  better  America. 

Together,  the  Hydes  have  worked  tirelessly 
in  public  service.  Henry,  as  a  Member  of  this 
txxjy;  Jeanne,  as  a  Presidential  aide  in  the 
White  House  Office  of  Public  Liaison  and  the 
Office  of  Correspondence  in  tx)th  the  Reagan 
and  Bush  administrations.  And  together,  the 
Hydes  have  raised  a  wonderful  family,  includ- 
ing four  children  and  five  grandchildren  during 
their  45  years  of  maniage. 

Mr.  Speaker,  it  is  always  difficult  to  say 
goodbye  to  someone  who  has  had  such  an 
impact  on  our  lives  and  the  life  of  our  Nation. 
But  it  is  important  that  we  do  take  the  time  to 
do  so.  And  so,  it  is  a  privilege  to  remember 
Jeanne  Hyde  today  for  the  strong  individual 
she  was,  and  for  the  k>ve  and  support  she 
gave  to  our  colleague. 

I  join  with  my  colleagues  in  tribute  to 
Jeanne,  and  in  extending  our  condolences 
and  best  wishes  to  Henry  and  their  entire  fam- 
ily. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  sad- 
ness in  my  heart  that  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  Jeanne  Hyde,  our 
colleague  Henry  Hyde's  beloved  wife  of  45 
years,  who  died  July  28  folknving  a  k>ng  and 
difficult  battle  with  cancer. 

She  was  a  woman  of  compassion,  wit, 
charm,  and  sensitivity.  She  will  be  mourned 
widely  here  in  the  Capitol,  back  in  Illinois,  and 
across  the  Natk>n. 

Jeanne  Hyde's  legacy  will  live  on  In  all  the 
people  she  helped  in  their  time  of  greatest 
need  and  in  the  work  of  her  husband,  in  which 
she  was  an  active,  indispensable  partner. 

In  this  age  when  public  persons  do  not  al- 
ways set  high  examples  for  ethrcs,  decency, 
and  compassion,  Jeanne  Hyde  shattered 
these  bad  images  and  characterizatkKis.  tstot 
only  in  her  work  as  a  White  House  aide,  txit 
in  her  contributions  of  time  and  effort  to  charity 
and  church  causes,  Jeanne  Hyde  showed  her- 
self as  the  kind  of  woman  wtio  helps  those 
around  here,  friends  and  strangers  alike. 

Through  my  long  service  with  Henry  Hyde 
on  the  Judiciary  Committee  and  on  other  mat- 
ters, I  have  known  both  the  Hyde's  as  friends. 
Henry  Hyde  has  shown  courage  and  grace  in 
his  professional  life  even  as  his  personal  life 
has  gone  through  this  time  of  grief.  "Grace"  is 
a  word  that  has  been  used  time  and  again  to 
describe  Jeanne.  This  word  is  very  appro- 
priate, because  Jeanne  was  graceful  about 
her  entire  life,  with  her  last  time  not  any  dif- 
ferent. 

The  United  States  will  miss  Jeanne  Hyde  for 
her  tremendous  public  servk;e,  but  the  people 
who  knew  her  will  miss  her  even  more  deeply 
because  of  the  exemplary  person  she  was. 
Everyone,  In  fact,  will  miss  Jeanne  Hyde  in 
some  sense,  because  she  was  the  kind  of 
woman  who  made  our  workj  a  better  place  for 
all. 

Finally,  I  would  like  to  extend  an  expressk)n 
of  sympathy  to  Henry  and  his  family  on  behalf 
of  myself  and  my  staff. 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  on  today. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virjonia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


C-SPAN  COVERAGE  OF  CONGRESS 

(Without  objection,  Mr.  Dornan  of 
California  asked  and  was  piven  permis- 
sion to  address  the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  wanted  to  address  the 
House  for  1  minute  to  say  that  our  ex- 
cellent Speaker  is  arriving  in  the 
Chaml)er  at  this  moment  to  claim  his 
time  for  a  previousl.v  requested  unani- 
mous consent  on  a  special  order,  and  to 
say  that  as  soon  as  his  special  order  is 
over,  that  one  of  the  amazing  things 
that  has  developed  in  our  country  to 
educate  American  citizens  and  our 
Government  is  the  C-SPAN  coverage 
paid  for  by  all  the  cable  organizations 
around  America  of  the  proceedings  of 
this  House. 

I  might  tell  the  Speaker  that  as  soon 
as  you  call  for  adjournment,  I  will  be 
over  in  the  C-SPAN  studios  taking 
call-ins  from  all  across  America,  from 
Alaska  to  the  Virgin  Islands,  from 
Puerto  Rico  to  Hawaii,  and  they  will 
probably  discuss  the  gentleman's  spe- 
cial order  with  me.  so  make  it  good.  I 
look  forward  to  the  special  order. 


GENERAL  LEAVE 

Mr.  FISH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 


SETTING  THE  FACTS  STRAIGHT 
ON  THE  1992  ELECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want- 
ed to  talk  about  the  1992  election  and 
setting  the  facts  straight,  because  I 
think  this  is  going  to  be  a  fascinating 
process  in  the  next  90  days  as  the 
American  people  attempt  to  decide 
about  their  own  future,  their  children's 
future,  and  their  country's  future. 

Mr.  Speaker.  I  have  l)een  getting  a 
number  of  press  calls  that  I  find  sort  of 
fascinating  in  that  reporters  will  call 
and  they  will  say.  "What  is  going  to 
happen  now  and  exactly  what  is  going 
on?  "  And  the  implication  is  that  some- 
how a  country  which  in  January  we 
were  told  that  Bill  Clinton  had  t>een 
knocked  out  of  the  race,  in  February 
Paul  Tsongas  was  almost  the  nominee, 
in  April  and  May  we  were  told  that 
Ross  Perot  would  be  anointed  Presi- 
dent almost  without  an  election,  and 
by  late  July,  Bill  Clinton  was  clearly 
going  to  be  elected,  that  now  somehow 
the  election  was  over. 

I  keep  trying  to  suggest  to  my 
friends  In  the  news  media  that,  in  fact, 
the  general  election  campaign  is  only 
about  to  begin,  and  that  a  general  elec- 
tion campaign,  at  its  best,  is  about  vot- 
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informing  themselves,  studyinp  the 
cahdidates,  and  making?  decisions 
ab  )ut  their  future,  their  own  future, 
th^ir  children's  future,  and  their  coun- 
's  future. 

think  that  there  are  four  basic  mes- 
sages, and  I  think  that  these  are  mes- 
sai  es  that  I  would  be  delighted  to  dis- 
cu  s  at  some  point  with  Democrats,  be- 
ca  ise  I  think  they  go  to  the  core  of 
wF  at  the  decision  should  be  in  terms  of 
sei  ting  the  facts  straight. 

fe  have  had  an  awful  lot  of  coverage 
was.  I  think,  a  facade,  that  was 
in  fact,  factually  correct.  I  think 
we  have  to  face  these  four  facts, 
first  fact  is  that  President  Bush 
the  Republican  Party  have  been 
prtposing  for  4  years  now  a  series  of  re- 
foivTis.  Some  of  the  reforms  are  in  areas 
t  directly  affect  every  American, 
have  proposed,  for  4  .years  run- 
an    economic    growth    proposal 
wtf  ch  would  create  private-sector  jobs. 
President  Bush  suggested  it  in  1989,  in 
in  1991,  in  1992.  I  know  that  I  per- 
ally  attempted  to  bring  it  up  on  the 
flot>r  of  this  House  three  times  in  the 
year,  an  economic  growth  proposal 
baled  on  the  private  sector,  designed  to 
jobs.  In  each  of  these  occasions 
Democrats  blocked  everything  that 
proposed. 

know  that  we  fought  last  year  for 

justice    reform    so    that    we 

coild  deal  more  effectively  with  felons, 

murders,  with  rapists,  with  armed 

and   with   murders  and   with 

dealers. 

know  that  the  Republicans  have 
proposed  a  health  care  program,  the 
ion  Now  Health  Care  Program,  a 
based  on  the  free  market, 
ba4ed  on  market  incentives  to  lower 
cost,  based  on  malpractice  reform 
ower  the  cost  of  Medicare  and  Med- 
icaid, and  to  lower  the  cost  of  medical 
in  general,  a  health  care  program 
includes  a  medical  savings  ac- 
or  Medisave  account,  which 
wobld  give  every  working  American  an 
incisntive  to  have  less  redtape,  to  have 
preventive  health  care,  more 
on  wellness,  and  to  have  more 
tion  about  spending  money:  and  the 
metaical  savings  account.  I  think,  is  the 
mc  it  exciting  new  idea  which  has  been 
developed  in  the  health  area. 

had  a  whole  series  of  ideas  put  to- 
gether in  a  bill  called  the  Action  Now 
He  ilth  Reform  Plan,  which  is  currently 
bei  ig  blocked  by  the  Democratic  lead- 
ers lip. 

\  ^e  have  a  bill  on  welfare  reform,  a 
prqposal  to  have  work  requirements,  a 
to  have  learning  require- 
a  proposal  which  would  limit 
amount  of  time  any  American 
co4ld  spend  on  welfare  as  an  adult  to  a 
totji.1  of  4  .years  over  their  lifetime  and 
"Look,  we  are  not  going  to  accept 
and  three  generations  living  on 
fare  in  the  future.  We  are  going  to 
welfare  a  transition  program." 
whkt  it  was  under  Franklin  Roosevelt 
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and  what  it  should  have  remained— 
blocked,  unable  to  bring  it  to  the 
House  floor. 

We  strongly  favor  a  constitutional 
amendment  to  require  a  balanced  budg- 
et. It  was  opposed  by  the  Democratic 
ticket,  the  Democratic  Presidential 
nominee,  who  said  that  it  would  re- 
strict, and  I  quote.  "It  would  restrict 
spending  too  much."  and  .yet,  of  coui-se. 
almost  every  American  wants  Washing- 
ton to  restrict  spending,  and  one  of  the 
major  complaints  I  run  into  back  home 
in  Marietta,  Alpharetta,  and  in  Roswell 
is  a  complaint  that  Congress  spends 
too  much,  that  people  in  Washington 
ought  to  control  spending,  and  so  we 
strongly  support  a  constitutional 
amendment  to  require  a  balanced  budg- 
et. It  was  blocked  by  the  Democratic 
leadership. 

O  1810 

We  have  an  educational  refcm  pro- 
gram, building  on  the  very  sound  ideas 
of  former  Secretary  of  Education  Bill 
Bennett,  developed  now  by  Secretar.y  of 
Education  Lamar  Alexander,  a  number 
of  new  ideas,  new  proposals:  the  Amer- 
ica 2000  Program  designed  to  open  up, 
to  experiment,  to  create  2l8t  century 
schools,  to  have  new  approaches  in  edu- 
cation so  our  children  can  compete 
with  German  and  Japanese  children. 

The  fact  is  that  most  of  those  edu- 
cational reforms  are  being  blocked  by 
the  Democratic  leadership. 

On  front  after  front,  the  fact  is,  and 
I  think  I  can  produce  over  the  next  few 
weeks  date  by  date  when  the  President 
sent  up  a  reform  proposal,  when  it  was 
sent  to  committee,  when  it  was 
blocked  in  committee,  when  it  was 
blocked  on  the  House  floor,  if  it  was 
ever  allowed  to  even  get  to  the  House 
floor,  and  I  think  the  first  fact  that 
will  define  the  1992  election  choice  is 
that  for  4  years  President  Bush  and  the 
Republicans  have  been  developing  a  re- 
form program  and  in  fact  that  reform 
program  covers  virtually  every  major 
area  the  American  people  are  con- 
cerned about. 

The  second  fact,  as  1  said,  I  think 
there  are  four,  is  that  the  Democratic 
Party  has  become  a  block  everything 
party,  that  as  the  liberal  welfare  state 
has  decayed,  as  the  interest  groups,  the 
public  employee  unions,  the  trial  law- 
.yers,  the  leftwlng  activists  become 
more  and  more  reactionary,  more  and 
more  opposed  to  reform,  that  the  track 
record  of  the  Democratic  Congress  has 
been  to  block  virtually  every  reform. 

Jack  Kemp's  ideas  to  develop  better 
opportunities  for  poor  people  to  own 
their  own  homes  in  the  inner  cities, 
blocked  in  the  Democratic  Congress. 

New  proposals  to  have  a  real  oppor- 
tunity to  create  jobs,  S5,000  tax  credit 
for  first-time  home  buyers  to  help  cre- 
ate jobs,  blocked  by  the  Democrats  in 
Congress. 

Again  and  again,  for  reasons  that  are 
either  ideological  or  interest  groups  or 


partisan,  we  have  found  the  Demo- 
cratic leadership  organizing  and  work- 
ing very  hard  to  block  reforms  desired 
b.v  the  American  people.  That  would  be 
my  second  fact. 

If  fact  No.  1  is  that  President  Bush 
and  the  Republicans  have  been  develop- 
ing ver.y  specific,  very  real  reform  pro- 
posals, fact  No.  2  is  that  the  Demo- 
cratic Party  which  controls  Congress 
has  been  blocking  those  reform  propos- 
als. 

I  thought  it  was  fascinating,  if  you 
think  about  the  difference  between  fa- 
cade and  fact,  look  at  the  facade  of  the. 
Democratic  Party  going  to  New  York 
Cit.y,  taking  a  tremendous  number  of 
Democratic  Members  of  the  Congress 
with  them,  one  of  whom  was  telling  me 
today  how  much  fun  he  had  playing 
golf,  but  then  avoiding  putting  the 
Speaker  or  the  Democrat  majority 
leader  of  the  Senate,  those  who  are  in 
a  position  of  power  in  a  position  to 
speak. 

The  fact  is  that  the  Democrats  have 
controlled  the  House  since  Bill  Clinton 
was  7  years  old  and  Al  Gore  was  6 
years  old;  that  is  right,  from  the  time 
they  were  in  the  first  grade  until  they 
became  a  Presidential  ticket,  the 
Democratic  Party,  their  party,  has 
controlled  the  House,  and  yet  do  you 
hear  any  talk  about  reforming  the  Con- 
gress, any  talk  about  the  responsibility 
for  the  weak  economy  in  the  Congress, 
any  talk  about  the  responsibility  for 
too  many  lawsuits  and  too  much  litiga- 
tion in  the  Congress? 

No,  because  the  facade  the  Demo- 
cratic ticket  would  like  to  maintain  is 
that  they  are  somehow  brand  new  and 
different  and  somehow  they  will 
change  things  from  the  current  struc- 
ture of  leadership,  which  has  in  fact 
been  in  charge  since  1954. 

The  third  fact  after  the  Bush  and  Re- 
publican reforms  and  the  Democratic 
Congress  is  blocking  everything,  is 
that  the  Democratic  ticket  if  it  were  to 
be  elected  would  bring  about  real 
change,  but  it  would  be  change,  frank- 
ly, which  would  be  very  destructive  for 
most  middle-class  working  Americans. 

The  fact  is  that  it  would  be  wrong  for 
America  to  build  a  bigger  welfare 
state,  to  transfer  more  money  to  big 
city  machines  and  their  unionized  bu- 
reaucracies with  incredibly  inefficient 
and  sloppy  work  rules,  that  it  would  be 
wrong  to  raise  taxes  on  working  Amer- 
icans and  transfer  the  money  to  Gov- 
ernment, that  it  would  be  wrong  to 
dramatically  increase  foreign  aid  and 
send  billions  of  additional  dollars  to 
Third  World  dictatorships  that  are  cor- 
rupt and  inefficient  in  many  cases, 
that  it  would  be  wrong  to  increase  the 
power  of  the  trial  lawyers,  and  that  it 
would  be  from  the  standpoint  of  the 
values  of  most  Americans  wrong  to 
have  a  dramatic  increase  in  the  num- 
ber of  liberal  judges  and  the  number  of 
judges  who  are  antideath  penalty  and 
who  are  committed  to  very  liberal  in- 
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terpretations,  including?  in  many  cases 
quotas  and  other  kinds  of  values  which 
most  Americans  disagree  with:  and  yet 
the  fact  is  that  the  Democratic  ticket 
would  in  fact  impose  and  pass  with  the 
help  of  the  Democrats  in  Congress  pre- 
cisely those  proposals  which  would  be 
wrong. 

In  fact,  I  would  argue  that  America 
cannot  afford  the  Democratic  ticket. 

I  would  suggest  that  the  Democratic 
ticket  in  its  proposal  for  a  $150  billion 
tax  increase  by  itself  has  proven  it  is 
too  expensive.  That  is  almost  twice  the 
amount  of  money  Walter  Mondale 
promised  he  would  raise  in  taxes  in 
1984. 

It  is  a  sign  of  how  mucti  the  world 
has  changed  that  8  years  ago  when 
former  Vice  President  Walter  Mondale 
stood  up  in  the  Democratic  Convention 
in  San  Francisco  and  said,  "I  promise  I 
will  raise  your  taxes." 

The  amount  he  was  talking  about 
was  about  $80  billion. 

Now  you  have  a  Democratic  ticket 
which  has  promised  to  raise  taxes  by 
$150  billion.  That  is  $70  billion  more 
than  Walter  Mondale  promised,  almost 
twice  as  much. 

I  think  one  of  the  most  fascinating 
aspects  of  the  news  media  miscoverage 
of  this  campaign  so  far  has  been  the  ef- 
fort to  paint  the  Democratic  ticket  as 
moderate.  Here  is  a  ticket  which  is 
promising  twice  as  big  a  tax  increase, 
for  all  practical  purposes,  $150  billion 
compared  to  $80  billion,  as  Walter  Mon- 
dale who  everyone  accepted  was  a  big 
spending,  big  taxing  liberal,  and  yet  we 
are  told  that  a  Democratic  ticket  that 
wants  a  $150  billion  tax  increase  is 
somehow  moderate. 

Makes  you  wonder  about  how  liberal 
the  person  is  who  writes  that  or  reports 
it. 

Second,  while  Democratic  candidates 
love  to  talk  about  taxing  millionaires, 
let  us  look  at  what  the  Democratic 
ticket  has  talked  in  print  in  the  Vice 
Presidential  nominee's  book  about 
raising  taxes  on  it.  They  have  talked 
about  raising  taxes  on  gasoline.  Well, 
to  the  best  of  my  knowledge  in  Amer- 
ica lots  of  folks  other  than  millionaires 
ride  cars,  ride  trucks,  ride  to  work  and 
a  gasoline  tax  increase  is  one  of  the 
most  unpopular  tax  increases  in  Amer- 
ica, and  yet  it  is  the  very  first  thing 
mentioned  in  the  Vice  Presidential 
candidate's  new  book. 

They  talk  about  raising  the  tax  on 
fuel  oil.  Again  I  would  suggest,  fuel  oil. 
at  least  for  those  folks  who  are  in 
northern  climates  where  they  worry 
about  the  winter,  is  often  seen  as  a  ne- 
cessity. A  tax  increase  on  fuel  oil  does 
not  just  hit  the  rich,  it  hits  every 
American. 

They  talk  about  raising  taxes  on 
electricity.  To  the  best  of  my  knowl- 
edge, certainly  in  Georgia,  millions  of 
people  who  are  hardly  millionaires  use 
electricity.  They  use  it  for  their  lights, 
their  ovens,    their   microwaves,    their 


television,  their  air-conditioning,  lots 
of  things  people  use  electricity  for  who 
are  not  exactly  millionaires. 

They  talk  about  raising  taxes  on  nat- 
ural gas.  I  know  man.y  people,  includ- 
ing myself,  who  may  cook  with  natural 
gas. 

You  go  through  the  items,  gasoline 
tax  increase,  the  Democratic  ticket  fa- 
vors it. 

Increase  the  tax  on  heating  oil,  the 
Democratic  ticket  favors  it. 

Increase  the  tax  on  electricity,  the 
Democratic  ticket  favors  it. 

Increase  the  tax  on  natural  gas,  the 
Democratic  ticket  favors  it. 

Increase  the  tax  on  coal,  the  Demo- 
cratic ticket  favors  it. 

I  wonder  in  West  Virginia,  in  south- 
ern Illinois,  in  Pennsylvania,  western 
Pennsylvania,  how  many  folks  are 
going  to  be  excited  in  parts  of  Ken- 
tucky, West  Virginia,  how  many  folks 
are  going  to  be  excited  by  an  increased 
tax  on  coal? 

In  Oklahoma.  California,  Texas,  even 
in  Arkansas  where  there  is  a  good  bit 
of  natural  gas,  Louisiana,  how  many 
folks  are  going  to  be  excited  by  the  op- 
portunity to  have  a  tax  increase  on  oil 
and  on  natural  gas? 

Everywhere  in  America  where  people 
ride  to  work,  but  especially  in  rural 
America,  where  people  are  going  to 
ride  very  long  distances  in  their  pickup 
trucks  or  in  their  vans,  how  excited  are 
they  going  to  be  by  the  Democratic 
ticket's  promise  of  a  tax  increase  on 
gasoline? 

Now,  I  do  not  believe  we  can  afford 
the  Democratic  ticket;  but  when  you 
look  at  what  they  are  going  to  use  the 
tax  increase  for,  I  think  it  becomes 
even  less  affordable. 

The  fact  is  the  Democratic  nominee 
went  to  the  Democratic  big  city  may- 
ors in  a  public  speech  and  promised 
them  $50  billion  more  than  they  have 
currently.  They  had  asked  for  $35  bil- 
lion. He  actually  offered  them  $15  bil- 
lion more  than  they  asked  for. 

I  do  not  know  how  many  Americans 
believe  that  New  York  City  is  so  well 
run.  so  efficient,  so  reformed,  that  its 
bureaucracy  is  so  trim  and  so  lean  that 
we  need  to  raise  taxes  on  ever.y  work- 
ing American,  to  send  more  money  to 
the  Democratic  mayor  of  New  York 
and  the  Democratic  machine. 

I  do  not  know  how  many  people  be- 
lieve that  Detroit  or  Philadelphia  are 
so  well  run  that  we  need  to  send  more 
money,  or  for  that  matter  that  Atlanta 
is  so  well  run  that  we  need  to  raise 
taxes  to  send  more  money  to  the  big 
cities. 

D  1820 

I  do  believe  the  big  cities  could  be  re- 
formed. I  do  believe  we  could  apply  the 
same  kind  of  restructuring,  the  appli- 
cation of  technology,  quality,  good 
management  that  is  affecting  IBM. 
Ford.  General  Motors,  and  virtually 
every  manufacturing  company. 


If  we  apply  those  ideas  of  restructur- 
ing to  the  governments,  the  Federal 
Government,  the  State  governments, 
big  city  governments,  we  could  save  an 
amazing  amount  of  money  and  would 
not  have  to  raise  taxes. 

But  that  is  probably  an  idea  which 
the  Democratic  ticket's  strong  sup- 
porters in  the  Federation  of  County. 
State,  and  Municipal  Employees  would 
find  very,  very  unacceptable.  I  notice 
that  when  the  Democratic  Presidential 
candidate  visited  the  public  employees 
union,  he  promised  that  he  would  not 
cut  jobs  in  the  cities.  He  talked  about 
cutting  jobs  in  Washington,  but  not  in 
their  cities  and  not  amongst  their 
union  members. 

Now,  I  do  not  think  we  can  afford 
that.  But  then  when  you  look  at  the 
Democratic  Vice  Presidential  nomi- 
nee's suggestion  that  we  need  to  dra- 
matically increase  foreign  aid  to  Third 
World  countries,  it  makes  you  sort  of 
wonder.  Most  Third  World  governments 
would  not  be  able  to  spend  the  kind  of 
money  that  the  Democratic  Vice  Presi- 
dential nominee  suggests. 

Our  record  of  transferring  money 
from  our  bureaucracy  to  their  bureauc- 
racy does  not  exactly  encourage  people 
to  believe  that  the  money  will  be  well 
spent. 

So.  whether  you  take  the  appoint- 
ment of  very  liberal  judges,  judges  who 
would  have  presumably  been  accept- 
able to  Jesse  Jackson  and  Teddy  Ken- 
nedy, whether  you  look  at  the  kind  of 
tax  policy  that  would  raise  taxes — and 
by  the  way.  I  believe  it  would  kill  jobs, 
I  believe  the  Democratic  tax  increase 
program  would  deepen  the  recession, 
would  kill  over  1  million  jobs  and 
would  actually  put  more  Americans 
out  of  work  and  make  our  economic 
problems  even  worse— or  if  you  look  at 
the  programs  of  strengthening  and 
propping  up  the  big  city  bureaucracies 
on  site  after  site  after  site.  I  believe 
the  fact.  No.  3,  is  that  we  cannot  afford 
the  Democratic  ticket  and  that  meas- 
ured by  values  or  measured  by  pocket- 
book,  the  American  people  need  to 
look  very  carefully  at  the  Democratic 
ticket  before  the  think  they  can  vote 
for  it. 

If  I  may  use  a  simple  analogy,  I  hap- 
pen to  have  a  weight  problem,  a  con- 
stant weight  problem,  constantly  try- 
ing to  lose  weight.  I  like  ice  cream  too 
much.  I  feel  I  can  identify  with  par- 
ticularly the  baby-boomers,  getting  a 
little  older,  we  want  to  lose  weight. 
"Dr."  Bush,  our  President,  has  not 
really  gotten  to  our  problem  as  well  as 
we  would  like.  So  we  are  uncomfort- 
able. We  do  not  think  we  are  on  the 
right  track,  and  we  are  frustrated. 

Now.  a  large  part  of  the  reason  that 
"Dr."  Bush  has  not  been  able  to  help  us 
as  much  as  he  would  like  or  we  would 
like  is  because  the  block-everything 
Democratic  Congress  has  been  blocking 
a  lot  of  the  medicine  that  "Dr."  Bush 
would  like  us  to  have.  But  nonetheless, 
he  has  not  gotten  it  done. 
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lo  we  look  at  this  new  team:  Two 
yc  ing.  etiger  doctors  who  are  terrific, 
wi  ;h  their  house-call  manners,  they  are 
fre  lial,  pleasant,  make  us  feel  ^ood. 
ar  1  they  have  a  way  to  Rret  us  to  lose 
25 pounds,  instant  25-pound  loss. 

hey  do  not  tell  us  the  details.  They 
del  not  want  us  to  look  at  the  details. 
Bi  t  they  come  in  and  say.  "Bet  you 
wf  nt  to  feel  better:  got  an  idea  for  you. 
Yc  u  trust  us.  vote  for  us,  and  .you  will 
fe«  1  better." 

low.  the  prescription  is,  frankly, 
th  ly  cut  off  your  right  leg.  It  is  true 
.vo  1  lose  weight,  but  it  is  not  exactly 
wl  at  you  had  in  mind.  They  do  some- 
th  ng  you  would  not  have  done  volun- 
ta  ily.  Now,  basically,  the  Democratic 
tic  ket's  battle  plan  is  to  smile  and 
ch  :er  and  attack  George  Bush  and  get 
th  ough  the  election  without  telling 
an  r  details  about  what  they  are  going 
to  lo. 

or  example,  it  would  be  fascinating, 
th  first  time  people  ask  the  Presi- 
deptial  candidate  about  the  Vice  Presi- 
tial  candidate's  proposal  to  raise 
gasoline  tax.  It  will  be  intriguing 
first  time  we  look  at  the  $150  bil- 
tax  increase  on  the  ticket  and 
asking  individual  Members  of 
Cc>hgress.  "Are  you  going  to  vote  for  a 
S14)  billion  tax  increase?" 

will  be  interesting  to  look  at  the 
that  the  Democratic  Presidential 
candidate  has  already  named  one  po- 
teqtial  Supreme  Court  judge  he  would 
a  man  who  is  deeply  opposed  to 
th^  death  penalty.  The  question  is 
asl  ed:  Why  are  you  going  to  put  on  the 
Sa  )reme  Court  somebody  who  is  deeply 
op;  osed  to  the  death  penalty?  And  is 
thi  5  a  little  bit  like  Jerry  Brown  with 
Ro  le  Bird  in  California,  something  that 
chi  nged  the  whole  nature  of  the  Cali- 
foniia  Supreme  Court  for  a  decade? 

nd  I  think  you  will  find  that  the 
Debiocratic  ticket  is  not  going  to  par- 
tic  ilarly  want  to  stand  up  and  say, 
is,  these  are  our  values;  yes,  these 
our  plans;  in  fact,  this  is  what  we 
going  to  do."  Their  hope  is  that  if 
can  keep  people  angry  enough  at 
Bu|h  for  the  next  90  days,  that  people 
not  notice  that  the  Democrats 
controlled  the  Congress  for  38 
and  people  will  not  notice  that 
values  and  the  programs  of  the 
Democrats  are  in  fact,  as  a  ticket, 
to  be  very  destructive  to  working 
mif  die-class  Americans. 
I  or  will  the  Democrats  want  to  talk 
ut  the  Democratic  Budget  Commit- 
chairman's  proposal  which  has 
built  into  it  an  automatic  tax  increase 
middle-class  workei-s,  a  tax  in- 
creli.se  which,  if  we  had  a  Democratic 
Pn  sident  and  a  Democratic  Congress, 
an<  if  that  Democratic  President  and 
Dei  locratic  Congress  had  the  same  eco- 
noi  lie  track  record  as  the  last  Demo- 
cra  ;ic  President  and  Congress,  it  would 
me  in  a  79-percent  increase  in  the  taxes 
pai  [  by  a  family  of  four  at  SSO.OOO  a 
yet  r;  79-percent  increase  over  a  4-year 


period  if  in  fact  the  next  Democratic 
President  matches  the  Carter  years  in 
inflation  and  in  the  increase  in  tax 
rates  on  the  middle-class  family. 

Now.  they  also  will  not  want  to  talk 
about  the  Democratic  Budget  Commit- 
tee chairman's  proposal  for  a  cut  in  the 
social  security  matter.  Yet  it  is  right 
there.  It  is  a  bill  introduced  in  the  Con- 
gress. It  is  real,  and  it  is  available 
right  now  for  anyone  who  wants  to 
look  at  it.  But  I  do  not  think  .you  are 
going  to  see  the  Democratic  ticket 
telling  you  about  those  kinds  of  de- 
tails. 

So.  if  point  one  was  the  President, 
President  Bush,  has  been  sending  re- 
forms to  the  Capitol  for  4  years,  that 
we  can  verify  them,  we  can  show  you 
the  dates,  we  can  show  you  the  bills, 
we  can  show  the  specific  reforms:  and  if 
point  two  is  that  the  block-everything 
Democratic  leadership  has  blocked 
those  reforms  now  for  3'/^  years:  if 
point  three  is  that  the  Democratic 
ticket  in  fact  represents  a  direct  threat 
to  your  pocketbook,  a  direct  threat  to 
your  jobs  and  direct  threat  to  your  val- 
ues, let  me  now  come  to  point  four. 

Point  four  is  that  there  is  a  Repub- 
lican plan  of  action  for  the  first  90  days 
of  1993.  Congressman  Bob  Michel,  the 
Republican  leader  in  the  House,  has  al- 
ready said  that  he  is  prepared  the  very 
first  day  he  is  sworn  in  as  Speaker, 
after  18  years  of  one-party  Democrat 
control,  he  is  prepared  the  very  first 
day  to  cut  the  congressional  commit- 
tee staffs  by  50  percent,  to  abolish  four 
select  committees,  and  to  pass  a  bill 
the  first  day  that  will  apply  to  the 
Congress  every  law  which  applies  to 
the  rest  of  the  country.  That  is  right, 
it  will  actually  mean  that  the  country 
will  at  that  point  be  able  to  look  at 
Congress  and  know  that  Congress  is  in 
fact  going  to  obey  the  same  rules. 

There  is  a  fascinating  article  this 
week  in  Roll  Call,  where  Congressman 
John  Boehner,  Republican  from  Ohio, 
asked  OSHA  to  come  in  and  talk  about 
what  is  wrong  with  his  office.  If  they 
applied  to  his  congressional  office  the 
same  standards  they  apply  to  a  small 
business,  what  would  happen? 

It  is  a  wonderful  article.  I  wish  I  had 
it  with  me.  I  would  on  a  future  evening 
encourage  Congressman  Boehner  to 
come  over  and  to  share  it  with  his  col- 
leagues and  with  the  country  because 
the  Occupational  Safety  and  Health 
Administration,  as  their  inspectors 
looked  at  a  congressional  office,  they 
found  an  office  that  would  not  pass  in- 
spection compared  to  any  small  busi- 
ness. 

Yet,  today  Congress  is  exempt  from 
precisely  those  requirements.  And  so  I 
want  to  suggest  that  what  Congress- 
man Bob  Michel  is  guaranteeing, 
which  is  that  on  the  very  first  day  as 
Speaker,  after  38  years  of  Democratic 
control,  he  would  vote  to  cut  the  con- 
gressional committee  staff  by  50  per- 
cent,   abolish    four    committees,    and 


apply  to  Congress  every  law  which  ap- 
plies to  the  rest  of  the  country,  that  is 
the  kind  of  change  the  American  peo- 
ple want,  and  frankly  if  the  Democrat 
wanted  to  make  those  changes,  they 
could  bring  them  to  the  floor  tomorrow 
and  pass  them.  But  the.v  do  not  want  to 
make  those  changes.  They  want  to 
block  those  changes.  And  they  have 
been  blocking  them. 

Second,  the  Republican  team  is  com- 
mitted to  passing  an  economic  growth 
proposal  to  create  jobs  in  the  first  90 
days  of  1993,  a  proposal  which  has  been 
blocked  by  the  Democratic  leadership. 
The  Republic:an  team  is  committed  to 
passing  a  significant  health  reform  bill 
which  will  dramatically  improve  access 
to  health  care  and  lower  the  cost  of 
health  care  in  the  first  90  days  of  1993. 

The  Republican  team  is  committed 
to  passing  workfare  reform  and 
learnfare  reform  to  replace  the  current 
welfare  system  with  a  new  transition 
program  that  breaks  the  cycles  of  wel- 
fare and  breaks  the  attitude  that  you 
can  get  money  for  doing  nothing. 

The  Republican  team  is  committed 
to  passing  in  the  first  90  days  of  1993  a 
very  strong  educational  reform  bill  to 
open  up  the  system  to  real  innovation 
and  real  change  so  our  children  can 
compete  in  the  world  market. 

The  Republican  team  is  committed 
to  passing  in  the  first  90  days  a  bal- 
anced budget  constitutional  amend- 
ment. Unlike  the  Democratic  leader- 
ship, which  blocked  the  constitutional 
amendment  and  convinced  12  Demo- 
crats who  had  cosponsored  the  amend- 
ment to  turn  their  back  on  the  bill 
they  cosponsored  and  vote  against  it, 
the  Republican  leadership  would  be 
committed  to  passing  a  constitutional 
amendment  to  require  a  balanced  budg- 
et in  the  first  90  days  of  1993  and  send 
that  constitutional  amendment  to  the 
State  legislatures  to  be  adopted  in  1993. 
And  we  would  be  committed  to  passing 
a  4-year  budget  which  would  allow  the 
President  to  control  spending,  bring 
spending  under  control  and  give  the 
President  a  chance  at  the  line-item 
veto,  to  be  able  to  cut  out  wasteful 
spending  so  over  a  4-year  period  of  the 
next  Presidency  we  would  get  to  a  bal- 
anced budget,  to  match  the  constitu- 
tional amendment  to  require  a  bal- 
anced budget. 

D  1830 
Mr.  Speaker,  I  say  to  my  colleagues, 
"These  are  the  kind  of  specific,  real 
changes,  changes  which  help  the  Amer- 
ican pocketbook,  they  don't  hurt  it: 
changes  which  lower  taxes,  they  don't 
raise  them;  changes  which  cut  spend- 
ing, they  don't  increase  it:  changes 
which  fit  the  values  of  the  American 
people,  they  don't  run  over  the  values 
of  the  American  people.  These  are  the 
kinds  of  changes  that  a  Republican 
team,  if  it  were  given  control  of  the 
House,  and  the  Senate  and  the  White 
House,  would  be  willing  to  pass  before 
Easter  of  1993." 
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So,  in  summary,  Mr.  Speaker,  there 
are  four  simple  principles  as  we  look  at 
the  1992  election: 

First,  it  is  a  fact  that  President  Bush 
and  the  Republicans  have  sent  up  a 
number  of  reform  proposals:  second,  it 
is  a  fact  that  the  Democratic  leader- 
ship has  blocked  those  reform  propos- 
als and,  in  numerous  cases,  blocked 
them  for  4  consecutive  years;  third,  it 
is  a  fact  that  the  Democratic  tickets 
and  platform  would  raise  taxes,  raise 
spending,  increase  the  deficit,  and  es- 
tablish left-wing  values  in  our  court 
system  and  our  public  policy;  and, 
fourth,  it  is  a  fact  that  there  is  a  Re- 
publican team  which  has  already 
pledged  that,  if  it  is  given  control  of 
both  the  legislative  and  executive 
branches,  that  it  will  in  the  first  90 
days  dramatically  change  things, 
change  Washington,  and  in  fact  estab- 
lish the  kind  of  reforms  that  most 
Americans  want. 

I  hope  that  as  the  American  people 
watch  this  Presidential  campaign,  as 
the  American  people  look  at  the  effort 
to  develop  new  proposals,  that  they 
will  measure  the  two  tickets  against 
facts,  that  they  will  look  beyond  per- 
sonality. 

I  am  not  asking  anyone  to  vote  Re- 
publican. I  am  asking  people  to  vote 
for  themselves,  their  children,  and 
their  country.  I  am  asking  people  to 
look  carefully  at  the  facts  and  then  de- 
cide what  they  think  should  be  done. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  9  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


THE  SITUATION  IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  60  minutes. 

Mr.  HOYER.  Mr.  Speaker,  we  watch 
daily— with  frustration,  anger  and  hor- 
ror— ^as  shells  and  bullets  rain  down  on 
the  people  of  Sarajevo  and  elsewhere  in 
Bosnia-Hercegovina,  flooding  their  be- 
leaguered communities  with  blood  and 
rubble.  It  seems  that  no  group — includ- 
ing a  busload  of  orphaned  children  at- 
tempting to  flee  the  fighting— has  been 
excluded  as  a  target  of  the  perpetrators 
of  this  violence. 

Bosnia-Hercegovina  once  encap- 
sulated perhaps  the  grandest  blend  of 
Europe's  diverse  cultural  heritage. 
Today,  it  is  the  most  recent  setting  for 
the  extreme  hatred  and  intolerance 
that  has  all  too  frequently  exploded 
with  violence  on  the  European  stage 
over  the  centuries. 


America  and  the  rest  of  the  world  are 
now  contemplating  what  action  can  be 
taken  to  stop  the  bloodshed — which 
Bosnian  Foreign  Minister  Haris 
Silajdzic  has  described  to  me  as  a  Ser- 
bian attempt  at  ethnic  cleansing.  This 
is  a  question  for  which  there  are  no 
easy  answers.  Should  we  intervene  di- 
rectly and  forcefull.y  with  a  multilat- 
eral and  limited  peacemaking  effort? 

There  are  certain  risks  with  any  di- 
rect involvement,  but  they  must  be 
weighed  against  our  country's  strong 
national  interest  in  peace  in  the  Bal- 
kans, as  well  as  our  moral  obligation 
as  a  world  power  to  take  effective  ac- 
tion when  masses  of  people  are  being  so 
senselessly  slaughtered.  The  alter- 
native to  the  use  of  military  force,  it 
seems,  is  to  stand  by  and  watch  as  the 
combatants  annihilate  each  other  and 
thousands  of  innocent  people  in  their 
way. 

Putting  aside  these  difflcult  ques- 
tions for  the  moment,  I  believe  there  is 
one  step  we  can  immediately  take  to 
punish  those  individuals  who,  under 
the  veil  of  war,  have  committed  un- 
speakable atrocities  against  innocent 
men,  women,  and  children  throughout 
the  former  Yugoslavia:  we  can  hold 
them  personally  accountable  for  their 
crimes  against  humanity. 

President  Bush  and  the  leaders  of  50 
other  member  States  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
reaffirmed  their  commitment  to  this 
principle  at  last  month's  summit  in 
Helsinki.  With  the  carnage  in  Bosnia 
growing  more  horrific  each  day,  and 
the  prospects  of  a  negotiated  cease-flre 
faltering,  we  should  act  now  by  launch- 
ing an  international  effort  to  inves- 
tigate violations  of  international  legal 
standards  in  the  former  Yugoslavia. 

We  should  seek  to  detain  those  held 
responsible  for  crimes  against  human- 
ity and  establish  an  international  tri- 
bunal where  they  could  be  tried  and 
given  commensurate  punishment  if 
convicted. 

The  tribunal  could  be  set  up  under 
U.N.  auspices,  perhaps  with  the  assist- 
ance of  the  European  Community,  the 
Council  of  Europe  and  the  CSCE. 

There  are  sufficient  and  appropriate 
international  legal  grounds  to  pros- 
ecute the  perpetrators  of  Bosnia's 
agony:  the  post- World  War  II 
Nuremburg  Charter  criminalizes 
crimes  against  peace,  the  planning, 
preparation  and  initiation  of  a  war  of 
aggression:  war  crimes,  the  murder  of 
prisoners  of  war  and  innocent  hostages, 
plunder  of  property  and  the  wanton  de- 
struction of  cities,  towns  and  villages: 
and  crimes  against  humanity,  murder 
or  other  inhumane  acts  committed 
against  any  civilian  population,  or  per- 
secutions on  political,  racial  or  reli- 
gious grounds  linked  to  crimes  against 
peace  or  war  crimes. 

The  so-called  fourth  Geneva  Conven- 
tion, which  provides  for  the  protection 
of  civilians  in  times  of  conflict  or  occu- 


pation, is  also  relevant  in  this  regard. 
This  convention  prohibits  the  wilful 
killing,  torture  or  kidnapping  of  inno- 
cent civilians,  as  well  as  extensive  de- 
struction or  appropriation  of  property 
not  justified  by  military  necessity  and 
carried  out  unlawfulLv  and  wantonly. 

It  also  bars  individual  or  mass  forc- 
ible transfers,  as  well  as  deportations 
of  protected  persons  from  occupied  ter- 
ritory, regardless  of  the  motive. 

In  addition,  the  Genocide  Convention 
provides  for  the  punishment  of  those 
who  commit  acts  intended  "to  destroy, 
in  whole  or  in  part,  a  national,  ethnic, 
racial  or  religious  group  *  *  *",  regard- 
less of  whether,  these  perpetrators  are 
"constitutionally  resiwnsible  rulers, 
public  officials  or  private  individuals." 

Tragically,  the  crimes  I  have  just 
listed  are  being  carried  out  against  the 
people  of  Bosnia,  and  have  taken  place 
in  the  last  year  in  Slovenia.  Croatia 
and  in  Kosovo. 

I  cannot  list  here.  Mr.  Speaker,  all  of 
the  suspects  for  whom  investigation 
and  arrest  would  be  warranted.  But 
certainly  first  on  the  list  of  suspects  is 
Serbian  leader  Slobodan  Milosevic, 
who  seems  most  responsible  for  the 
bloodshed,  repression  and  anguish  that 
have  shocked  the  world  and  left  Europe 
paralyzed  with  fear  and  indecision. 

Other  members  of  Serbia's  Govern- 
ment also  deserve  priority  investiga- 
tion for  their  activities,  as  do  individ- 
uals suspected  of  committing  inter- 
national crimes  as  members  of  para- 
military groups;  the  Yugoslaw  Army; 
the  Serbian  police:  Croatia's  police  and 
army:  and  even  Muslim  military  units. 

Groups  such  as  Helsinki  Watch  and 
Amnesty  International  have  been  seek- 
ing to  document  these  abuses,  and  the 
results  of  their  efforts  could  be  of  in- 
valuable assistance. 

Also  put  to  use  should  be  evidence 
the  U.N.  peacekeeping  forces  claim  to 
have  regarding  militants  who,  in 
breaking  agreed  ceasefires,  have  com- 
mitted the  hideous  act  of  attacking  ci- 
vilians of  their  own  ethnic  group  to 
make  the  opposing  side  appear  as  the 
culprit. 

The  United  Nations,  the  European 
Community  and  the  International 
Committee  of  the  Red  Cross  may  have 
evidence  of  who  attacked  their  clearly 
identified  personnel,  vehicles  and  con- 
voys in  violation  of  specific  provisions 
of  international  obligations. 

There  are  undoubtedly  many  wit- 
nesses to  these  crimes  among  the  more 
than  2  million  refugees  and  displaced 
persons  this  war  has  created. 

Some  may  scoff  at  any  proposals  not 
backed  up  by  force.  And  of  course, 
Milosevic  and  his  henchmen  are  not 
going  to  surrender  or  be  easily  brought 
to  trial.  But  we  must  at  least  brand 
war  criminals  with  the  label  they  de- 
serve. We  have  an  obligation  to  their 
victims,  both  the  dead  and  the  living, 
to  send  a  message  all  over  the  world 
that  waging  war  against  civilians  will 
not  be  forgiven  nor  forgotten. 
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Ar.  Speaker,  we  need  to  undertake 
th  IS  effort  because  where  there  is  not 
ju  itlce.  vengeance  will  most  certainly 
re  lide.  The  level  of  violence  we  have 
re  iently  witnessed  in  the  former  Yugo- 
sli  via  is  unprecedented  since  World 
W  r  II.  In  fact,  the  atrocities  which 
ha  ire  been  committed  at^ainst  civilian 
pc  julations  during  this  conflict  invoke 
he  Tifying  memories  of  Adolf  Hitler's 
ho  ocaust. 

'  'hese  atrocities  will  no  doubt  pass 
on  a  desire  for  vengeance  to  new  gen- 
er  tions  that  otherwise  might  have 
pr  iceeded  to  build  free  and  prosperous 
so  ieties.  Thus,  without  giving  them 
bo  h  the  satisfaction — and  the  deter- 
rii  g  example— of  justice  now,  we  can  be 
vii  tually  assured  that  there  will  be 
m<  re  violence  in  the  future. 

1  inally,  Mr.  Speaker,  I  would  like  to 
pri  Ise  the  Democratic  Presidential 
ca  ididate.  Governor  Bill  Clinton,  for 
hi!  well  thought  out  plan  for  the 
foi  mer  Yugoslavia. 

(  overnor  Clinton  has  called  for  a 
tig  Utening  of  the  economic  blockade 
agi  inst  Serbia  and  Montenegro,  grant- 
inf  authority  to  United  States  and  Eu- 
ro] ean  naval  forces  to  search  ships 
thi  t  may  be  carrying  contraband,  and 
ms  king  a  determined  effort  to  con- 
vir  ce  neighboring  states  to  abide  by 
th«  embargo. 

i  inally.  Governor  Clinton  states  that 
if  ^he  Serbs  persist  in  violating  the 
cei  se-fire,  America  should  take  the 
lea  1  in  seeking  U.N.  authorization  for 
air  strikes  against  the  attackers. 

/  Ithough  a  Bush  administration 
spc  kesman — in  a  partisan  mode — la- 
bel }d  Mr.  Clinton's  plan  as  reckless, 
Se<  retary  of  Defense  Cheney  has  actu- 
all  '  endorsed  some  of  the  same  ideas.  I 
bel  eve  it  is  time  to  implement  these 
ide  IS. 

G  1840 

N  r.  Speaker,  it  is  time  to  act.  Indeed, 
it  i !  far  past  the  time  to  act. 

A  r.  Speaker,  I  am  pleased  that  as 
Chi  irman  of  the  Helsinki  Commission  I 
ha(  the  opportunity  of  discussing  with 
Mr  Hamilton,  Mr.  Fascell,  the  chair- 
ma  1  of  the  Committee  on  Foreign  Af- 
faii  s,  and  others  deeply  interested  in 
thi  i  question,  actions  that  we  can  take 
in  I  he  short  term  and  in  the  long  term. 

0  iir  President  acted  decisively  in  ex- 
ere  sing  leadership  when  Saddam  Hus- 
seii  I,  who  was  likened  to  Hitler  by  the 
Pre  sident,  invaded  Kuwait  in  violation 
of  i  nternational  law.  International  law 
is  I  ally  as  recklessly  and  egregiously 
bei  ig  violated  in  Bosnia,  Croatia, 
Koi  ovo.  and  other  areas,  to  the  det- 
rin  ent  of  millions  of  people  who  live  in 
thfl  I  region. 

L  3t  us  together  in  a  bipartisan  fash- 
ion stand  up  and  say  that  we  will  hold 
cul  )able  and  accountable  those  persons 
whi  murder  and  pillage  in  the  name  of 
eitl  er  nationalism  or  some  other  polit- 
ica  goal.  Let  us  together  in  a  biparti- 
san fashion,  acting  together  within  the 


international  communit.y.  bring  to  a 
halt  the  carnage  that  is  the  former 
Yugoslavia. 


NEW  COMMITMENTS  TO  AMERICA 
NEEDED 

The  SPEAKER  pro  tempore  (Mr. 
Paynk  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  [Mr.  OwknsJ  is  recognized  for 
60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, Congress  will  adjourn,  recess  cer- 
tainly, next  week,  on  August  13,  or  be- 
fore. We  will  return  in  September  for 
between  30  and  45  days  to  complete  this 
session.  But  this  is  an  election  year 
and  something  special  ought  to  be 
made  to  happen  between  now  and  the 
time  we  adjourn. 

This  is  an  election  year.  All  of  the 
Members  of  the  House  of  Representa- 
tives are  up  for  reelection  and  one- 
third  of  the  positions  of  the  Senate  are 
up  for  reelection.  Of  course,  most  im- 
portant in  this  1992  election  year,  the 
President  and  the  Vice  President  are 
up  for  election.  The  least  we  could  do 
in  this  remaining  period  of  time  before 
the  Congress  adjourns  is  to  make  some 
commitments  to  the  American  people, 
to  the  voters,  that  are  substantial  and 
are  in  response  to  their  expressed  anger 
or  their  expressed  concerns. 

Commitments  should  be  made  before 
the  adjournment.  Whether  we  can  fol- 
low through  on  those  commitments  or 
not  we  cannot  guarantee.  We  have  an 
executive  branch,  we  have  a  legislative 
branch.  Nobody  can  guarantee  that  we 
are  going  to  be  able  to  deliver,  but  at 
least  the  commitments  ought  to  be 
made  and  they  ought  to  be  clear  before 
the  voters  go  to  the  polls  in  November. 

I  think  the  voters  have  acted  in  a 
very  magniflcent  way.  The  American 
voters  have  proven  once  again  that 
they  are  the  most  intelligent  people  on 
the  face  of  this  Earth.  Our  voters  have 
demonstrated  that  they  have  a  certain 
bedrock  intelligence,  an  enduring  com- 
mon sense,  that  knows  long  before  its 
leaders  know  that  something  is  radi- 
call.v  wrong,  that  the  Nation  is  on  the 
wrong  course,  that  things  are  topsy- 
turvy in  Washington,  and  in  many 
places  we  are  doing  exactly  the  oppo- 
site of  what  we  should  be  doing. 

So  the  voters  should  not  be  ignored. 
The  leaders  should  not  turn  their  backs 
on  the  obvious,  that  the  voters  have  in- 
dicated with  their  common  sense.  De- 
spite all  of  the  hype  and  the  public  re- 
lations, sound  bites,  the  continuing  at- 
tempts to  brainwash  into  believing 
that  the  economy  is  really  not  in  trou- 
ble, that  it  is  going  to  get  better  to- 
morrow, tomorrow,  and  tomorrow,  the 
voters  know  better.  The  voters  have 
expressed  the  fact  that  they  under- 
stand we  are  in  real  trouble  and  we 
need  some  action,  and  we  need  it  now. 

The  voters  have  indicated  that  they 
understand  that  we  are  about  to  enter 


what  the  President  has  called  a  new 
world  order.  It  is  perfectly  fitting  and 
proper  that  we  talk  about  a  new  world 
order,  because,  after  all.  the  evil  em- 
pire is  no  more  and  the  voters  want  to 
know  what  we  are  going  to  get  as  a 
benefit  from  the  ending  of  the  cold  war. 
what  we  are  going  to  get  as  we  enter 
this  new  world  order. 

The  voters  have  communicated  their 
anger  in  general.  They  cannot  be  spe- 
cific. They  do  not  know  everything 
that  is  wrong,  but  they  certainly  have 
let  us  know  in  numerous  ways,  and  cer- 
tainly the  polls  day  after  day  show 
that  they  are  very  much  dissatisfied 
with  the  status  quo.  They  are  dissatis- 
fied not  only  with  the  executive  branch 
of  this  administration,  but  they  are 
dissatisfied  with  the  leadership  in  Con- 
gress and  Congress  as  well. 

The  message  from  the  voters  is  they 
are  human,  that  they  can  be  fooled, 
they  can  be  deceived  for  a  long  time. 
Maybe  they  have  been  deceived  for 
more  than  a  decade.  But  enough  is 
enough.  Now  the  voters  say  they  want 
some  meaningful,  concrete  action.  The 
common  sense  of  the  American  people 
has  risen  to  the  surface,  and  that  com- 
mon sense  is  what  nobody  in  the  White 
House  can  comprehend.  Common  sense 
is  on  the  march.  When  common  sense  is 
on  the  march,  all  of  the  dissensions  and 
the  hype  and  the  sound  bites  cannot 
turn  it  around. 

D  1850 

The  voters  have  let  it  be  known  that 
their  attention  cannot  be  diverted  from 
bedrock  bread-and-butter  issues.  The 
game  is  over;  no  longer  play  the  game. 
The  Olympiad  of  hypocrisy  and  public 
relations  hype  is  over.  We  will  no 
longer  accept  brainwashing  by  the 
sound  bite  or  screaming  from  the  bully 
pulpit. 

We  need  substance.  The  voters  de- 
mand substance.  They  have  sent  the 
message  again  and  again  to  both  the 
Democratic  Party  and  the  Republican 
Party,  to  both  the  Congress  and  execu- 
tive branch. 

It  started  in  Penns.vlvania,  a  clear 
message  was  sent  with  the  election  of 
Harris  Wofford  to  the  Senate,  where 
the  issue  of  health  care,  a  national 
health  insurance,  something  dramati- 
cally different  from  what  we  have  now, 
the  voters  let  it  be  known  that  they 
wanted  it  very  badl.y. 

It  was  the  overwhelmingly  decisive 
factor  in  an  election  for  the  U.S.  Sen- 
ate. The  message  was  there. 

But  the  administration,  the  execu- 
tive branch  wants  to  run  away  from 
that  and  ignore  the  voters.  We  do  not 
want  to  make  a  commitment  between 
now  and  the  end  of  this  session.  The 
leadership  of  the  Congress  have  indi- 
cated they  want  to  play  the  issue,  but 
they  are  not  serious  about  dealing  with 
what  the  voters  have  indicated. 

The  voters  want  a  meaningful  change 
with  respect  to  national  health  care. 
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The  voters  want  chan^ire  with  respect  to 
the  bedrock  bread-and-butter  issue  of 
jobs  and  employment.  The  voters  want 
us  to  stop  talking  about  education  and 
to  Ko  ahead  and  do  something  about 
education. 

The  voters'  common  sense  tells  them 
that  there  can  be  action  now.  There  is 
no  need  to  wait.  There  is  no  need  not  to 
make  a  commitment  now. 

The  voters  want  the  new  world  order 
to  begin  now.  The  voters  want  the  ben- 
efits of  ending  the  cold  war  to  begin 
now. 

Between  now  and  election  day  in  No- 
vember, I  want  to  say  to  all  of  the  vot- 
ers out  there  that  they  are  right  and 
they  should  not  let  anybody  turn  them 
around.  Do  not  let  anybody  make  them 
believe  that  their  anger  is  not  justified. 
No  voter  should  allow  anybody  to 
make  them  believe  that  their  common 
sense  is  not  superior  to  whatever  has 
been  ha];q)ening  here  in  Washington. 

Their  common  sense  is  on  target. 
There  is  no  reason  why  we  cannot 
move  right  away  to  deal  with  the  prob- 
lems of  unemployment  and  to  create 
jobs  in  this  Nation.  There  is  no  reason 
why  the  commitment  cannot  be  made 
by  both  the  Congress  and  the  executive 
branch. 

Certainly,  it  is  too  late  now  to  jump- 
start  the  economy  so  that  by  Novem- 
ber we  see  a  difference  of  some  mag- 
nitude, but  why  not  make  the  commit- 
ment? Why  not  do  what  the  voters 
know  with  their  common  sense  has  to 
be  done? 

If  all  else  is  failing  and  the  market- 
place is  not  providing  jobs,  then  the  ob- 
vious thing  to  do  is  for  the  government 
to  provide  the  jobs.  The  Government 
must  provide  the  stimulus. 

We  know  already  how  it  is  done.  Why 
are  we  waiting?  We  know  already  that 
we  can  stimulate  the  economy  by 
spending  more  money  for  public  bene- 
fits. We  have  numerous  needs  out  there 
to  be  met. 

We  need  highways.  We  need  bridges. 
We  even  have  a  law,  which  is  author- 
ized, to  address  that.  We  can  accelerate 
that  law.  Put  more  people  to  work. 

The  Intermodal  Service  Transpor- 
tation Act  is  there.  Why  not  take  the 
ste{>s  to  move  it  faster? 

We  know  that  we  need  dramatic  im- 
provements in  our  educational  system. 
Part  of  those  improvements  relate  to 
very  concrete  kinds  of  things  like 
buildings.  We  need  to  build  more  build- 
ings. Those  buildings  need  to  be 
equipped  with  lab  equipment.  Those 
buildings  need  libraries  with  books. 
Those  buildings  need  all  kinds  of  facili- 
ties which  will  have  a  ripple  effect  on 
our  economy.  Why  do  we  not  go  ahead 
and  begin  to  build  schools? 

Why  do  we  not  go  ahead  and  begin  to 
provide  for  books  and  laboratories  and 
lab  equipment  and  all  the  things  that 
those  schools  need,  spend  the  money, 
stimulated  through  a  government  fund- 
ing process,  and  get  the  economy  mov- 
ing again? 
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We  know  we  need  it.  Why  do  we  not 
doit? 

Health  is  an  industry  as  well  as  a 
service.  This  Nation  lags  behind  all 
other  industrialized  nations  except 
South  Africa  in  terms  of  the  provision 
of  health  care  to  its  citizens.  Every 
other  industrialized  nation  except 
South  Africa  and  the  United  States  has 
some  kind  of  national  health  care  pro- 
gram which  covers  all  of  their  citizens. 

Health  is  an  industry  which,  if  we 
begin  to  fund  properly,  will  provide 
millions  of  jobs,  millions  more  jobs 
and.  at  the  same  time,  it  will  end  the 
anxiety  out  there  that  so  many  of  our 
citizens  feel  about  health  care  for 
themselves,  for  their  children,  for  their 
older  parents. 

The  anxiety  factor  taken  away  would 
increase  the  productivity  of  our  work- 
ers. The  anxiety  factor  removed  or  lift- 
ed off  the  burdens  of  small  businesses 
would  enable  those  small  businesses  to 
hire  more  people  and  provide  more  jobs 
because  they  would  not  have  to  worry 
totally  about  providing  the  health  care 
and  other  fringe  benefits  related  to 
health  that  they  must  provide  now. 

The  health  care  industry  is  an  indus- 
try that  would  circulate  and  recircu- 
late amounts  of  money  within  the  local 
economy  as  well  as  the  national  econ- 
omy. So  why  do  we  not  move  ahead 
with  these  three  major  concerns  of  the 
voters? 

The  voters  have  made  it  clear  that 
they  want  a  government  that  is  willing 
to  move  ahead  and  make  the  difference 
in  these  areas.  Why  do  we  not  move 
ahead?  Why  do  we  not  at  least  make 
the  commitment  for  a  national  health 
insurance  program  now,  between  now 
and  November,  the  election  in  Novem- 
ber, a  national  health  insurance  pro- 
gram which,  if  it  does  nothing  else, 
makes  a  commitment,  a  commitment 
to  cover  every  citizen  between  now  and 
the  year  2000? 

If  we  have  to  spread  it  out,  and  I  do 
not  think  we  should,  I  think  tomorrow, 
as  soon  as  possible,  every  American 
citizen  ought  to  be  equal  to  every  Jap- 
anese citizen,  be  covered  with  some 
kind  of  health  care  plan.  Every  Amer- 
ican citizen  ought  to  be  equal  to  every 
citizen  of  Great  Britain  or  every  citi- 
zen of  France  or  every  citizen  of  Ger- 
many. 

They  ought  to  be  equal  to  every  citi- 
zen of  Canada  and  have  coverage  for 
basic  health  care  tomorrow. 

We  are  the  richest  Nation  in  the 
world.  Nothing  like  America  has  ever 
existed.  It  is  not  a  problem  of  money, 
because  we  spend  twice  as  much  on  our 
health  care  system  as  the  Canadians 
spend  on  theirs. 

Among  the  other  industrialized  na- 
tions, the  Canadians  have  the  most  ex- 
pensive, other  than  the  United  States. 
But  whereas  the  Canadians  spend  a  lot 
for  health  care,  they  cover  everybody. 
Everybody  is  covered,  and  the  per  cap- 
ita cost  of  their  coverage  is  one-half  of 


the  amount  of  money  we  spend  per  cap- 
ita in  this  Nation.  And  yet  we  leave  40 
million  people  uncovered. 

It  is  immoral  for  a  nation  as  rich  as 
the  United  States  to  not  cover  every 
citizen  with  some  basic  health  care.  It 
is  inunoral. 

It  would  not  be  immoral  for  Haiti  be- 
cause Haiti  does  not  have  the  re- 
sources. It  would  not  be  immoral  for 
most  of  the  countries  of  the  world  that 
are  underdeveloped  or  developing.  They 
do  not  have  the  resources.  They  cannot 
undertake  it.  But  there  is  no  reason 
why  the  United  States  of  America  can- 
not join  the  other  industrialized  na- 
tions and  guarantee  to  every  citizen 
that  they  are  covered  for  basic  health 
care. 

It  would  not  bankrupt  the  country.  It 
would  indeed  improve  the  economy. 

We  have  had  a  tremendous  defense 
burden  that  we  have  borne  in  the  inter- 
est of  every  American  to  protect  every 
American.  There  is  no  reason  why, 
with  that  tremendous  defense  burden 
lifted  firom  our  shoulders,  we  cannot 
move  more  immediately  to  shut  down 
our  defense  apparatus  in  certain  places 
where  it  is  obviously  no  longer  needed 
and  to  transfer  these  tremendous  re- 
sources into  activities  like  education, 
job  creation,  and,  of  course,  health 
care. 

Between  now  and  the  end  of  the  ses- 
sion, between  now  and  the  election  in 
November.  I  would  like  to  see  the 
Democratic  leadership,  I  would  like  to 
see  our  party  come  forward  and  trans- 
late in  more  detail  our  party  platform. 

I  am  proud  of  the  tact  that  we  have  a 
vigorous  ticket  running,  proud  of  our 
candidates.  I  am  proud  of  our  platform. 
Its  general  language  is  certainly  point- 
ed in  the  right  direction. 

But  the  general  language  of  the 
Democratic  platform,  including  its  rev- 
olutionary introduction,  is  not  enough. 
The  voters,  all  voters,  everybody  who 
is  potentially  going  to  go  to  the  polls 
in  November  should  demand  that  the 
Democrats  as  well  as  the  Republicans 
spell  out  in  more  detail  how  we  are 
going  to  address  the  concerns  which 
the  American  voters  have  made  it  clear 
are  on  their  minds. 

a  1900 

They  have  certain  clear-cut  concerns. 
Among  those  concerns  is  health  care. 
We  want  a  more  definitive  statement 
on  health  care.  We  want  a  commitment 
from  the  Democratic  leadership.  We 
want  a  commitment  from  the  Demo- 
cratic candidates  that  every  American 
citizen  in  going  to  be  covered  with 
some  basic  health  care  between  now 
and  the  year  2000,  at  least.  We  want 
that  commitment  before  the  election. 

No  American  voter  should  consider  it 
unreasonable  to  ask  that  of  any  can- 
didate. We  have  several  health  plans 
that  are  circulating  here  on  the  Hill. 
We  have  a  plan  which  is  called  the  sin- 
gle payer  plan.  Some  people  know  that 
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the  Russo  plan,  because  it  was  intro- 
dii:ed  by  my  colleague,  the  gentleman 
fr(  m  Illinois  [Mr.  Russo]. 

'he  single  payer  plan  is  the  plan 
wl  ich  is  the  closest  to  the  Canadian 
he  Llth  plan.  The  Canadian  health  plan, 
t  (link  it  is  important  for  us  to  take  a 
at  that,  because  they  breathe  the 
air  we  breathe  here  in  the  West- 
Hemisphere.  They  are  right  next  to 
They  have  a  democratic  govern- 
nt.  They  have  a  market  economy. 
Til  sir  market  economy  is  now  inter- 
mi  igled  with  ours.  Step  by  step  we  are 
bn  aking  down  all  the  barriers.  Pretty 
8o4n  there  will  be  one  market  economy 
both  Canada  and  the  United  States. 
Canada  is  not  afraid  that  a  univer- 
health  care  program  will  bankrupt 
then  why  should  we  be  afraid? 
Canadians  have  had  universal 
heilth  care  for  20  years,  20  years,  and  it 
not  destroyed  the  economy  of  that 
The  citizens,  indeed,  made 
quite  clear. 

was  fortunate  enough  to  go  on  a 
)  with  members  of  the  Committee 
Government  Operations  headed  by 
gentleman  from  Michigan  [Mr. 
Co|iYERS]  to  visit  the  Canadian  health 
providers  and  the  government  at 
level;  to  hospitals,  to  clinics.  We 
walked  through  the  whole  system.  The 
people  made  it  quite  clear  at  every 
that  the  one  thing  you  had  better 
neter  try  to  take  away  from  the  Cana- 
people  is  their  health  care  system, 
one  thing  that  would  cause  a  revo- 
lution in  the  streets,  the  one  thing  that 
wopld  cause  them  to  overthrow  the 
would  be  an  attempt  to 
away  their  health  care  system, 
most  important  thing  they  have, 
say,  the  most  important  thing 
receive  fi-om  their  Government  is 
care,  a  universal  health  care 
That  health  care  system, 
ag^n,  provides  coverage  for  everybody 
fro  n  the  cradle  to  the  grave,  every- 
bo<  y. 
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health  care  system  has  been  in 
for  20  years.  It  costs  one-half  as 
mvt.'h  as  we  spend  per  capita  in  the 
ted  States.  There  is  no  reason  why 
voter  out  there  in  America 
shduld  not  rise  up  and  demand  that  be- 
tw<  en  now  and  November.  Everybody 
l^ashington  claims  that  they  are  in- 
ter isted  in  a  democracy  which  is  re- 
spo  isive  and  reflects  the  will  of  the 
pe(y)le.  There  is  no  reason  it  cannot 
a  commitment  to  a  health  care 
which    covers    every     single 
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Canadian  hpalth  care  system  is 

perfect.  It  is  an  ongoing  situation 

which  is  being  corrected  and  adjusted, 

the  commitment  is  there.  It  is  not 

that  there  is  no  choice  in  that  sys- 

.  There  is  a  whole  lot  of  choice.  It 

ot  true  that  people  have  to  suffer 

because  of  the  fact  that  they  cannot 

in  and  get  certain  kinds  of  serv- 

Their  system  is  far  more  rational 

ours. 


People  have  to  wait,  sometimes, 
when  in  the  judgment  of  the  medical 
specialist  the.v  can  wait,  but  nobody 
has  to  suffer  the  wa.y  that  people  in  our 
system  suffer  who  are  not  covered  at 
all.  Nobody  has  to  walk  away  from  a 
hospital  because  the.y  cannot  pay  the 
bill.  Nobody  has  to  refuse  to  take  their 
children  because  they  do  not  want  the 
bill  to  come  later. 

There  is  no  dual  system  of  health 
care  in  Canada,  where  Medicaid  is  sec- 
ond-class health  care  and  doctors  say. 
"Do  not  come  to  my  door.  I  don't  want 
Medicaid  patients,  because  I  don't  give 
second-class  health  care.  I  can't  afford 
to  give  care  below  cost." 

We  have  created  with  the  Medicaid 
system  a  second-class  health  care  sys- 
tem and  a  second-class  health  care  sys- 
tem is  a  deadly  system.  If  needles  are 
not  sterilized  properly,  if  you  cannot 
get  the  right  medicine,  if  things  are 
not  done  right,  you  are  worse  off  in 
that  kind  of  system  witli  second-class 
care  than  you  would  be  with  no  care  at 
all.  We  should  move  to  end  the  second- 
rate  Medicaid  system  and  have  one  sys- 
tem of  universal  care  coverage,  as  they 
do  in  Canada. 

In  Canada,  prescriptions  are  not 
available  to  everybody,  but  all  senior 
citizens  get  prescriptions  free,  all  sen- 
ior citizens.  All  children  get  whatever 
prescriptions  they  need  free.  All  chil- 
dren get  innoculations  that  they  need 
free. 

In  my  district  in  Brooklyn  we  have  a 
measles  epidemic.  In  my  district  in 
Brooklyn  we  have  a  tuberculosis  epi- 
demic, in  America,  in  1992.  We  have 
outbreaks  of  measles  among  children 
because  they  are  not  getting  the 
innoculations  that  they  should  be  get- 
ting. What  was  routine  when  I  was  a 
kid,  we  had  advanced  that  far,  we  could 
take  it  for  granted  that  the  govern- 
ment we  going  to  provide  the  money 
necessary  to  give  innoculations.  That 
has  been  cut  off. 

Tuberculosis  was  wiped  out  once.  We 
had  it  all  licked.  Now,  because  of  inad- 
equate care,  tuberculosis  has  returned 
as  a  threat  in  America,  in  rich  Amer- 
ica. In  America  which  provides  defense 
for  the  whole  world,  we  are  not  able  to 
guarantee  that  a  disease  with  a  long 
career  like  tuberculosis  will  not  run 
rampant  in  our  urban  centers.  It  is  not 
just  my  district,  but  you  will  find  tu- 
berculosis is  rampant  in  big  cities 
throughout  the  country. 

We  have  AIDS  that  has  raised  its 
head,  an  ugly  specter  which  not  only 
threatens  certain  classes  of  people,  but 
the  AIDS  virus  is  changing  every  day. 
Beware.  They  now  have  a  new  virus 
that  they  cannot  detect.  They  see  the 
results  of  it  but  the.v  do  not  pinpoint 
where  it  comes  from. 

What  happens  next  if  we  do  not  move 
effectively  to  put  all  our  resources  for- 
ward to  find  a  cure  for  AIDS?  What 
happens  when  they  get  an  airborne 
germ  which  causes  AIDS,  as  the  muta- 


tion of  the  bacteria  continue  rapidl.y? 
We  are  all  at  risk. 

There  is  no  reason  why  we  cannot 
head  off  many  of  these  fiascos  by  mov- 
ing to  institute  a  univei"sal  health  care 
program.  In  Canada,  everybody  has  the 
right  to  a  hospital  room.  It  has  four 
beds  in  it.  If  .you  want  two  beds  in  a 
room,  you  can  pay  a  little  more.  If  you 
want  to  be  in  a  single  room,  you  can 
pay  a  little  more  and  get  that,  but  ev- 
erybody, regardless  of  how  poor  they 
are,  they  have  a  right  to  hospital  care. 

Everybody  has  a  right  to  open  heart 
sui-gery,  regardless  of  the  cost.  Every- 
body has  a  right.  Regardless  of  the  cost 
of  medication,  if  you  have  some  long- 
term  chi-onic  illness,  everybody  has  the 
right  to  medications. 

Canada  is  not  as  rich  as  the  United 
States  of  America,  but  they  are  able  to 
do  it.  and  their  economy  has  not  been 
bankrupt.  Their  citizens  are  healthy, 
happy,  and  they  do  not  seem  to  be 
straining  under  the  weight  of  some  so- 
cialized health  program. 

The  best  we  have  been  able  to  offer  so 
far  as  Democrats,  however,  is  a  plan 
that  has  been  circulating  which  I  am 
told  has  more  consensus  than  any 
other  plan,  which  is  called  the  Health 
Care  Cost  Containment  Reform  Act  of 
1992.  I  think  the  authors  of  the  Health 
Care  Cost  Containment  Reform  Act  of 
1992  ought  to  be  congratulated.  There 
is  a  lot  of  imagination  shown  here. 
There  is  movement  off  dead  center 
shown  here,  but  I  am  sorry.  I  do  not 
think  that  the  Democratic  Party,  the 
Democratic  leadership  of  Congress  or 
anybody  else  in  America,  should  be  al- 
lowed in  1992  to  go  to  the  people  and 
not  make  a  commitment  to  cover  all 
Americans  with  basic  health  insurance. 
This  plan  does  not  do  that.  This  plan 
is  basically  flawed,  because  it  expands 
health  care  benefits  to  the  point  where 
it  will  never  cover  any  more  than  half 
of  the  uncovered  citizens  out  there 
now. 

Right  now  we  estimate  there  are  40 
million  Americans  not  covered,  40  mil- 
lion. Common  sense,  the  common  sense 
that  voters  have,  will  tell  you  that 
every  day  when  one  person  loses  a  job 
you  get  an  increase  in  the  number  of 
uncovered  people,  because  the  people 
who  are  covered  are  mostly  covered  by 
their  employers  and  by  the  plan  that  is 
associated  with  their  jobs.  As  the  un- 
employment rate  goes  up,  so  does  the 
number  of  people  who  are  not  covered, 
so  we  do  not  have  40  million  people  un- 
covered today,  we  have  many  more 
than  that. 

Nevertheless,  our  Democratic  leader- 
ship plan.  Health  Care  Cost  Contain- 
ment Reform  Act  of  1992,  only  promises 
to  cover  one-half  of  those  who  are  un- 
covered by  1998.  We  are  going  to  have 
to  wait  until  1998,  and  the  ultimate 
coverage  will  only  cover  one-half  of  the 
uncovered.  Millions  will  be  still  left 
uncovered.  Common  sense  should  tell 
every  voter  that  this  is  not  acceptable. 
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This  plan  also  says  there  is  going  to 
be  a  Medicare  plan  for  children,  health 
insurance  plan  for  children,  and  the 
premium  for  that  plan  for  children  will 
be  based  upon  the  actuarial  cost  of  the 
program,  assuming  that  all  the  chil- 
dren of  the  Nation  are  participating.  In 
other  words,  we  are  going  to  provide  a 
Medicare  program  for  children  similar 
to  Medicare,  but  you  have  to  pay  for  it. 
Our  Democratic  model  looks  good  on 
paper,  "Health  care  that  families  can 
afford."  But  what  does  that  mean? 

D  1910 

Most  families  cannot  afford  health 
care  the  minute  a  fchronic  illness  devel- 
ops or  a  major  operation  has  to  be  un- 
dertaken by  a  member  of  the  family. 
What  does  it  mean  to  say  we  are  for 
health  care  that  all  families  can  af- 
ford? Let  us  spell  it  out. 

Common  sense  is  what  we  need  to 
keep  in  the  forefront,  common  sense 
that  on  Earth  the  fact  is  that  we  have 
a  grossly  inadequate  system  with  re- 
spect to  a  national  commitment  to 
health  insurance  Eind  health  care,  and 
common  sense  must  still  prevail. 

There  are  numerous,  millions  of  sen- 
ior citizens  covered  by  Medicare  who 
need  relief  because  Medicare  does  not 
go  far  enough.  There  are  numerous 
human  beings  out  there  who  are  cov- 
ered by  Medicaid  who  are  in  danger  of 
dying  from  second-class  health  care  be- 
cause it  is  worse  than  no  health  care  at 
all.  And  then  there  are  all  of  those  mil- 
lions who  are  uncovered,  who  should 
have  more  of  a  commitment  from  all  of 
the  people  in  Washington,  the  adminis- 
tration, the  executive  branch,  and  the 
Congress.  That  commitment  should 
have  a  minimum  definite  timetable  for 
the  coverage  of  every  American  citizen 
with  health  care. 

I  want  to  conclude  by  congratulating 
the  American  voters.  Nobody  in  the 
world,  no  other  people  in  the  world  are 
more  intelligent.  And  they  never  fail  to 
rise  to  the  occasion  at  the  proper  time. 

We  have  been  fooled  and  hoodwinked 
for  some  time.  We  let  Willie  Horton 
messages  divert  us.  We  let  messages 
about  choice,  and  non-choice,  and  pro- 
life,  a  number  of  things  that  should  be 
left  to  private  considerations  divert  us 
from  the  bedrock,  solid  issues  that 
ought  to  be  considered.  But  that  is  all 
over. 

The  voters  have  been  awakened.  The 
voters  should  understand  that  they  are 
on  the  right  track,  they  are  targeting 
the  right  problems.  Do  not  let  anybody 
tell  you  that  there  is  more  sense  and 
more  logic,  more  wisdom  in  Washing- 
ton than  there  is  among  yourselves. 
The  voters  are  angry.  Your  anger  is 
justified.  You  have  pinpointed  some 
targets,  and  one  of  those  targets  is  na- 
tional health  insurance.  Do  not  settle, 
do  not  let  any  candidate  tell  you  that 
you  ought  to  settle  for  less  than  total 
health  care  coverage  for  every  Amer- 
ican citizen. 
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Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Baknakd  (at  the  request  of  Mr. 
Gkphardt)  for  today  and  August  6,  on 
account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hbrger)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  60  minutes  previously  agreed  to. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  September  9,  10.  11,  14,  15,  16, 
17, 18,  21,  22.  23,  24,  25.  28,  29,  and  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  Pelosi,  for  5  minutes,  today. 

Mr.  Jenkins,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stallings,  during  debate  on  H.R. 
5334  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  and  to  include  ex- 
traneous matter:) 

Mr.  Blaz. 

Mr.  Lagomarsino. 

Mr.  Taylor  of  North  Carolina. 

Mr.  RiNALDO. 

Mr.  Burton  of  Indiana. 

Mr.  CRANE. 

Mr.  Skeen. 

Mr.  OXLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Peterson  of  Florida. 

Ms.  Slaughter. 

Mr.  Swett. 

Mr.  Traficant. 

Mr.  LiPiNSKi. 

Mr.  Swift. 

Mr.  Hamilton. 

Mrs.  Schroeder. 

Mr.  Fascell. 

Mr.  Mazzoli. 

Mr.  Atkins. 


BILLS  AND  JOINT  RESOLUTIONS 
TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 


and  joint  resolutions  of  the  House  of 
the  following  titles: 
On  March  4.  1992: 

H.R.  2092.  An  act  to  carry  out  obliR:atioii8 
of  the  Unite<t  States  under  the  Unlte<l  Na- 
tions Charter  and  other  international  a^a'ee- 
ments  pertaining:  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for  re- 
covery of  damages  from  an  individual  who 
engages  in  torture  or  extrajudicial  killing; 

H.R.  4113.  An  act  to  pemiit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period  of  the 
obsolete  training  airci-aft  carrier  U.S.S.  Lex- 
ington to  the  Corpus  Christi  Area  Conven- 
tion and  Visitors  Bureau.  Corpus  Christi, 
Texas,  for  use  as  a  naval  museum  and  memo- 
rial; 

H.J.  Res.  343.  Joint  resolution  to  designate 
March  12,  1992.  as  "Girl  Scouts  of  the  United 
States  of  America  80th  Annivei-sary  Day": 

H.J.  Res.  350.  Joint  resolution  designating 
March  1992  as  "Irish-American  Heritage 
Month";  and 

H.J.  Res.  395.  Joint  resolution  designating 
February  6,  1992,  as  "National  Women  and 
Girls  in  Sports  Day." 
On  April  I,  1992: 

H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992,  and  for  other  purposes. 
On  April  10,  1992; 

H.J.  Res.  410.  Joint  resolution  designating 
April  14,  1992,  as  "Education  and  Sharing 
Day.  U.S.A."; 

H.R.  3686.  An  act  to  amend  title  28,  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Elastern  District  of 
North  Carolina;  and 

H.R.  4449.  An  act  to  authorize  Jurisdictions 
receiving  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnerships  Act  that  are 
allocated  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  Act 
and  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  to  authorize  local  governments  that 
have  financed  housing  projects  that  have 
provided  a  section  8  financial  adjustment 
factor  to  use  recaptured  amounts  available 
from  refinancing  of  the  projects  for  bousing 
activities. 

On  April  16, 1992: 

H.R.  4572.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  grant  a  waiv- 
er of  the  requirement  limiting  the  maximum 
number  of  individuaLs  enrolled  with  a  health 
maintenance  organization  who  may  be  bene- 
ficiaries under  the  medicare  or  medicaid  pro- 
grams in  order  to  enable  the  Dayton  Area 
Health  Plan,  Inc.  to  continue  to  provide 
services  through  January  1994  to  Individuals 
residing  in  Montgomery  County,  Ohio,  who 
are  enrolled  under  a  state  plan  for  medical 
assistance  under  title  XDC  of  the  Social  Se- 
curity Act;  and 

H.J.  Res.  402.  Joint  resolution  approving 
the  location  of  a  memorial  to  George  Mason. 
On  May  1.  1992: 

H.R.  2454.  An  act  to  authorize  the  Sec- 
retary of  Health  and  Human  Services  to  im- 
pose debarments  and  to  take  other  action  to 
ensure  the  integrity  of  abbreviated  drug  ap- 
plications under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  and  for  other  purposes;  and 

H.R.  3337.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  200th  anniversary  of  the  White 
House,  and  for  other  purposes. 
May  6,  1992: 

H.R.  2763.  An  act  to  enhance  geologic  map- 
ping of  the  United  States,  and  for  other  pur- 
poses. 
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On  May  7.  1992: 
R.  4184.  An  act  to  desifrnate  the  Depai-t- 
mint  of  Veterans  Affairs  Medical  Center  Io- 
cs ed  in  Not'thampton.  Massachusetts,  as  the 
I  Iward  P.  Boland  Department  of  Veterans 
Al|aii-s  Medical  Center"; 

J.  Res.  430.  Joint  resolution  to  desi^rnate 
Miy  4.  1992,  throuph  May  10.  1992.  as  'Public 
Sefvice  Recognition  Week";  and 

J.  Res.  466.  Joint  resolution  designating 
Ad'il  26.  1992.  through  May  2.  1992.  as  "Na- 
ti(fial  Crime  Victims'  Rights  Week." 
On  May  13.  1992: 
.J.  Res.  371.  Joint  resolution  designating 
Miy  31.  1992.  through  June  6.  1992.  as  a 
V  eek  for  the  National  Observance  of  the 
Flfiieth  Anniversary  of  World  War  II"; 

J.  Res.  425.  Joint  resolution  designating 
M^  10.  1992.  as  "Infant  Mortality  Awareness 
Da  r";  and 

.R.  4774.  An  act  to  provide  flexibility  to 
thi  Secretary  of  Agriculture  to  carry  out 
foe  1  assistance  programs  in  certain  coun- 
tries. 

On  May  15.  1992: 
J.  Res.  388.  Joint  resolution  designating 
th^  month  of  May  1992.  as  "National  Poster 
Cafe  Month." 

On  May  29.  1992: 
R.  4990.  An  act  rescinding  certain  budget 
aufhority. 

On  June  4.  1992: 
.R.  2SS6.  An  act  entitled  the  "Los  Padres 
Co  dor  Range  and  River  Protection  Act"; 
.R.  1642.  An  act  to  establish  in  the  State 
["exas  the  Palo  Alto  Battlefield  National 
Hi!  coric  Site,  and  for  other  purposes;  and 
liR.  1917.  An  act  for  the  relief  of  Michael 
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On  June  12.  1992: 
IlR.  158.  An  act  to  designate  the  building 
iiddenlte.  North  Carolina,  which  houses 
primary  operations  of  the  United  States 
Service  as  the  "Zora  Leah  S.  Thomas 
Office  Building"; 
rtR.  4505.  An  act  to  designate  the  facility 
he  United  States  Postal  Service  located 
South  Montgomery  Street  in  Trenton, 
Jersey,  as  the  "Arthur  J.  Holland  Unit- 
•tates  Post  Office  Building";  and 
H  R.  5412.  An  act  to  authorize  the  transfer 
ertain  naval  vessels  to  Greece  and  Tai- 
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On  June  17, 1992: 

H  J.  Res.  442.  Joint  resolution  to  designate 
Jul  '  5.  1992,  through  July  11.  1992,  as  "Na- 
tioi  al  Awareness  Week  for  Life-Saving  Tech- 
niq  les 

H  J.  Res.  445.  Joint  resolution  designating 
Jur  i  1992  as  "National  Acleroderma  Aware- 
nes    Month";  and 

H  R.  2507.  An  act  to  amend  the  Public 
Hea  th  Services  Act  to  revise  and  extend  the 
proi  rams  of  the  National  Institutes  of 
He4th,  and  for  other  purposes. 
On  June  19, 1992: 

H  R.  5132.  An  act  making  dire  emergency 
sup  ilemental  appropriations  for  disaster  as- 
sist mce  to  meet  urgent  needs  because  of  ca- 
lann  ties  such  as  those  which  occurred  in  Los 
Ang  »les  and  Chicago,  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
pos^ 

On  Jui\e  24.  1992: 

Hto.  479.  An  act  to  amend  the  National 
Tra  Is  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
Nat  onal  Historic  Trail  as  components  of  the 
Nat  onal  Trails  System; 

H,  [I.  5343.  An  act  to  make  technical  amend- 
mer  ts  to  the  Fair  Packaging  and  Labeling 
Act  with  respect  to  its  treatment  of  the  SI 
met  'ic  system,  and  for  other  purposes; 

H.  I.  Res.  470.  Joint  resolution  to  designate 
the  month  of  September  1992  as  "National 
Spii  a  Bifida  Awareness  Month"; 


H.J.  Res.  509.  Joint  resolution  to  extend 
through  September  30.  1992.  the  period  in 
which  there  remain.s  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 
of  Indian  Affairs  for  the  .school  operations 
costs  of  Bureau-funded  .schools; 

H.R.  2818.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field.  Mas.sachusett.s,  a.s  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes; 

H.R.  3041.  An  act  to  designate  the  Fetleral 
building  located  at  1520  Market  Street.  St. 
Louis.  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building";  and 

H.R.  4548.  An  act  to  authorize  contribu- 
tions to  United  Nations  peacekeeping  activi- 
ties. 

On  June  26.  1992: 
H.R.  3711.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes;  and 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees. 
On  June  29.  1992: 
H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parini,  Felix  Juan  Parini.  and  Ser- 
gio Manuel  Parini; 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol.  a  cancer-treating  drug  made  from  the 
Pacific  yew;  and 

H.R.  S059.  An  act  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden. 
On  July  2.  1992: 
H.J.  Res.  459.  Joint  resolution  designating 
the  week  beginning  July  26.  1992  as  "Lyme 
Disease  Awareness  Week"; 

H.J.  Res.  499.  Joint  resolution  designating 
July  2,  1992,  as  "National  Literacy  Day ';  and 
H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  tregger  provisions  contained  In  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 
On  August  3. 1992: 
H.R.  4026.  An  act  to  formulate  a  plan  for 
the  management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zuni  River  water- 
shed and  upstream  fiom  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes. 
On  August  4.  1992: 
H.R.   5666.   An   act  to  provide  additional 
time  to  negotiate  .settlement  of  a  land  dis- 
pute in  South  Carolina. 

ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  12  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Thursday.  Au- 
gust 6,  1992,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


4069.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  1072  of  title  10.  United  States  Code, 
to  authorize  medical  and  dental  care  for  cer- 
tain unmarried  children  who  become  inca- 
pacitated and  whose  .sponsor-parent  provides 
more  than  50  percent  support;  to  the  Com- 
mittee on  Armed  Services. 

4070.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  propose<l  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4071.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4072.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13^(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  540.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4394)  to  amend 
title  46,  United  States  Code,  to  require  mer- 
chant mariners"  documents  for  certain  sea- 
men (Rept.  102-784).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  541.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5466)  to  amend 
the  Federal  Aviation  Act  of  1958  to  enhance 
competition  among  air  carriers  by  prohibit- 
ing an  air  carrier  who  operates  a  computer 
reservation  system  from  discriminating 
against  other  air  carriers  participating  in 
the  system  and  among  travel  agents  which 
subscribe  to  the  system,  and  for  other  pur- 
poses (Rept.  102-785).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  542.  Resolution  providing 
for  the  consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  246)  expressing  the  sense 
of  Congress  with  respect  to  the  relation  of 
trade  agieements  to  health,  safety,  labor, 
and  environmental  laws  of  the  United  States 
(Rept.  102-786).  Referred  to  the  House  Cal- 
endar. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  543.  Resolution 
providing  for  the  consideration  of  the  bill 
(H.R.  3603)  to  promote  family  preservation 
and  the  prevention  of  foster  care  with  em- 
phasis on  families  where  abuse  of  alcohol  or 
ilrugs  is  present,  and  to  improve  the  quality 
and  delivery  of  child  welfare,  foster  care,  and 
adoption  services  (Rept.  101-787).  Referred  to 
the  House  Calendar. 

Mr.  I)K  i.A  GARZA:  Committee  on  Agri- 
culture. H.R.  5741.  A  bill  entitled  the  "Per- 
ishable Agricultural  Commodities  Act  Tech- 
nical Amendments  of  1992";  with  an  amend- 
ment (Rept.  102-788).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 
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Mr.  MOAKLBY:  Committee  on  Rules. 
House  Resolution  545.  A  bill  providing  for  the 
consideration  of  the  bill  (H.R.  4547)  to  au- 
thorize supplemental  assistance  for  the 
former  Soviet  republics  (Rept.  102-789).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Undei-  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ALLARD    (for    himself,    Mr. 
Coi.KMAN     of     Missouri,      and      Mr. 
CAMPBKr.i.  of  Colorado): 
H.R.  5775.  A  bill  to  provide  a  voluntary  na- 
tional  insurance  program   for  elk  affected 
with,    or   exposed    to,    tuberculosis;    to   the 
Committee  on  Agriculture. 
By  Mr.  LANCASTER: 
H.R.  5776.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  issuance  of 
tax-exempt  bonds  by  certain  organizations 
providing    rescue    and    emergency    medical 
services;    to   the   Committee   on    Ways   and 
Means. 

By     Mr.     EVANS     (for     himself,     Mr. 
Faleomavaega.  and  Mr. 

Abercrombie): 
H.R.  5777.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  establish  a 
pilot  program  for  furnishing  housing  loans  to 
native  American  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 

Weldon,  Mr.  Kanjorski.  Mr.  Yatron, 

Mr.  Murphy,  and  Mr.  Kolter): 

H.R.  5778.  A  bill   to  amend  the  Wild  and 

Scenic  Rivers  Act  to  designate  certain  river 

segments  in  the  State  of  Pennsylvania  for 

potential  addition  to  the  Wild  and  Scenic 

Rivers  System;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  KYL  (for  himself,  Mr.  Tanner, 
Mr.  Kasich,  and  Mr.  McCrery): 
H.R.  5779.  A  bill  to  provide  that  the  United 
States  may  not  consent  to  an  increase  in  its 
quota  in  the  International  Monetary  Fund 
until  the  President  has  certified  to  the  Con- 
gress that  Russia  has  taken  certain  steps;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By   Mr.   McCOLLUM  (for  himself  and 
Mr.  SMITH  of  Texas): 
H.R.  5780.  A  bill  to  improve  the  admissions 
process  at  airports  and  other  ports  of  entry; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    McCURDY    (for   himself.    Mr. 
Penny,  and  Mr.  Pppri): 
H.R.  5781.  A  bill  to  establish  a  demonstra- 
tion  program   that  encourages    State   edu- 
cational agencies  to  assist  teachers,  parents, 
and  communities  in  establishing  new  public 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  RAHALL: 
H.R.  5782.  A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  being  constructed  at 
680  Central  Avenue  in  Barboursville,  WV,  as 
the  "John  D.  Rockefeller.  IV,  Post  Office"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Ms.  SLAUGHTER: 
H.R.  5783.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  to  States  to  purchase  certain  vaccines 
for  children  at  a  federally  negotiated  bulk 
rate  and  to  create  State  and  regional  reg- 
istries of  vaccinations  of  children,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce.      .    -  . 


By  Ml .  ROYBAL: 
H.R.  5785.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Security 
Act  to  Improve  the  organ  procurement  and 
transplantation  pix>cess;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  NOWAK  (foi-  himself,  Mr.  La- 
Fai.CK,  and  Mr.  Paxon): 
H.J.  Res.  536.  Joint  resolution  designating 
December  6,  1992,  through  December  12.  1992, 
as  "National  Marine  Corps  Reserve  Toys  for 
Tots  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Ms.  PELOSI  (for  herself,  Mr.  Fas- 
CKi.i.,  Mr.  Mii.i.er  of  California,  Mr. 
Jones  of  North  Carolina,  Mr.  Studds, 
Mr.  PORTER,  Mr.  SCHKUER,  Mr.  Mil- 
ler of  Washington.   Mrs.   Unsoeld, 

MI'S.     MORELLA,     Mr.     SIKORSKI.     Mr. 

Green  of  New  York,  Mr.  Beilenson, 
Mr.  Blaz,  Mr.  HERTEL,  Mr.  Feiohan, 
and  Mrs.  Collins  of  Illinois): 
H.  Con;  Res.  353.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  assume  a  strong  leader- 
ship   role    in    Implementing    the    decisions 
made  at  the  Earth  summit  by  developing  a 
national   strategy   to  implement  agenda  21 
and  other  E^rth  summit  agreements  through 
domestic  policy  and  foreign  policy,  by  co- 
operating with  all  countries  to  identify  and 
initiate  further  agreements  to  protect  the 
global  environment,  and  by  supporting  and 
participating  in  a  high-level  United  Nations 
Sustainable    Development    Commission;    to 
the  Committee  on  Foreign  Affairs. 
By  Mrs.  MEYERS  of  Kansas: 
H.  Res.  544.  Resolution  to  authorize  and  di- 
rect the  Committee  on  House  Administra- 
tion to  require  that  the  financial  activities 
of  legislative  service  organizations  be  sub- 
ject to  the  control  of  the  Clerk,  and  for  other 
purposes;  to  the  Committee  on  House  Admin- 
istration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII: 

Mr.  WILLIAMS  introduced  a  bill  (H.R. 
5784)  for  the  relief  of  Bear  Claw  Tribe,  Inc.; 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsoi-s 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  81:  Mr.  TOWNS,  Mr.  Hayes  of  Illinois, 
and  Mr.  Frost. 

H.R.  710:  Mr.  STUDDS. 

H.R.  976:  Mr.  LEVIN  of  Michigan. 

H.R.  1411:  Mr.  Clement. 

H.R.  1468:  Mr.  RAVENEL. 

H.R.  2075:  Mr.  SCHUMER. 

H.R.  2248:  Mr.  SCHIFF. 

H.R.  2385:  Mr.  MiLLKR  of  Washington. 

H.R.  2460:  Mr.  PAXON. 

H.R.  2726:  Mr.  STAGGERS. 

H.R.  2890:  Mr.  RKED. 

H.R.  3018:  Mr.  Edwards  of  Texas. 

H.R.  3164:  Mr.  OILMAN  and  Mr.  SHAYS. 

H.R.  3373:  Mr.  Chandler. 

H.R.  3475:  Mr.  COLORADO,  Mr.  FRANK  of 
Massachusetts,  Mr.  ATK1N8,  Mrs.  MiNK,  and 
Mr.  Paxon. 

H.R.  3476:  Mr.  CoiX)RADO,  Mr.  FRANK  of 
Massachusetts,  Mr.  Atkins,  Mrs.  Mink,  and 
Mr.  Paxon. 

H.R.  3561:  Mr.  Swett. 

H.R.  3588:  Mr.  Shays  and  Mr.  Emerson. 


H.R.  3662:  Mr.  NKAL  of  Noith  Carolina. 

H.R.  3806:  Mr.  FRANK  of  Massachusetts.  Mr. 
Hayes  of  Louisiana,  and  Mr.  Hoi.ixiway. 

H.R.  3806:  Mr.  Kii.DKK,  Mr.  Henry.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Koi.ter,  Mr. 
Cramer,  and  Mr.  RrrTEit. 

H.R.  3943:  Mr.  SCHIFK. 

H.R.  4175:  Mr.  RINALIX). 

H.R.  4427:  Mr.  WILLIAMS. 

H.R.  4677:  Mr.  iNHOkK. 

H.R.  4725:  Mr.  Schiff. 

H.R.  4738:  Ms.  Kaitur  and  Mr.  Hkktkl. 

H.R.  4739:  Mr.  KOLTKR. 

H.R.  4754:  Mr.  CRAMER. 

H.R.  4895:  Mr.  Synar. 

H.R.  4989:  Mr.  Sanders,  Mr.  Perkins,  and 
Mr.  Jacobs. 

H.R.  5064:  Mr.  Markey,  Mr.  Gf,jdenson,  Mr. 
Owens  of  Utah,  Mr.  foglietta,  Mr.  Thomas 
of  Georgia,  Mrs.  Mink,  Ms.  PELOSI.  and  Mr. 
Abercrombib. 

H.R.  5155:  Mr.  Blackwell. 

H.R.  5196:  Mr.  CARR,  Mr.  Young  of  Florida, 
Mr.  Pickett,  and  Mr.  Fazio. 

H.R.  5230:  Mr.  Chapman. 

H.R.  5317:  Mr.  Sundquist. 

H.R.  5323:  Mr.  SHAW. 

H.R.  5360:  Mr.  LEVINE  of  California. 

H.R.  5367:  Mr.  LANCASTER,  Ms.  KAPTUR,  Mr. 
Engbl.  Mr.  Frank  of  Massachusetts.  Mr. 
Hughes,  Mr.  Bustamante,  Mrs.  Vucanovich, 
and  Ms.  Norton. 

H.R.  5456:  Mr.  Neal  of  North  Carolina. 

H.R.  5530:  Mr.  Sensenbrenner,  and  Mr. 
LOWERY  of  California. 

H.R.  5590:  Mr.  LEWIS  of  Florida,  Mr.  SCHIFF, 
Mr.  Boehner,  Mr.  Skeen,  and  Mr.  Clincer. 

H.R.  5600:  Mr.  SULARZ.  Mr.  Kolter,  Mr. 
Lehman  of  California,  Mr.  Miller  of  Califor- 
nia, Mr.  Frost.  Mr.  Wolpe,  Ms.  Pelosi,  Mr. 
CONYERS,  Mr.  Frank  of  Massachusetts,  Mr. 
Yates,  Mr.  Stark,  Mr.  Johnson  of  South  Da- 
kota, Mr.  Ford  of  Tennessee,  Mr.  Kennedy. 
Mr.  Cardin.  Mr.  Levin  of  Michigan,  Mr. 
Moody,  Mr.  Vento,  Mr.  Andrews  of  Maine, 
Mr.  Payne  of  New  Jersey,  Mr.  Evans,  Mr. 
Oberstar,  Mr.  Lewis  of  Georgia,  Mr.  Weiss, 
Mr.  ROYBAL,  Mr.  Mfume.  Mr.  MiNETA.  and 
Mr.  Donnelly. 

H.R.  5665:  Mr.  MORRISON. 

H.R.  5676:  Mr.  Mazzoli.  Mr.  Olin  Mr.  Wil- 
son, Mr.  Edwards  of  California,  Mr.  Kolter. 
Mrs.  Schroeder,  Ms.  Kaptur,  Mrs.  Unsoeld. 
Mr.  Johnston  of  Florida,  and  Mr.  Guarini. 

H.R.  5681:  Mr.  Rangel. 

H.R.  5684:  Mr.  RoEMER  and  Mr.  Roberts. 

H.R.  5703:  Mr.  DREIER  of  California. 

H.R.  5719:  Mr.  MCCrery.  Mr.  Baker.  Mr. 
Livingston,  and  Mr.  Holloway. 

H.R.  5720:  Mr.  MARLENEE. 

H.J.  Res.  152:  Mr.  Schumer.  Mr.  MOORHEAD; 
Mr.  HucKABY,  Mr.  de  la  Garza.  Mr.  Solo- 
mon. Mr.  Tauzin.  and  Mr.  Ballengbr. 

H.J.  Res.  336:  Mr.  Ballenger.  Mr.  Hertel, 
Mr.  HocHBRUfXiKNER.  Mr.  Foglietta.  Mrs. 
Vucanovich.  Mr.  Smith  of  Florida.  Mr.  Stag- 
gers. Mr.  Slattery,  Mr.  Serrano.  Mr.  Rin- 
aldo,  and  Mr.  RIOGS. 

H.J.  Res.  380:  Mr.  Bilirakis.  Mr.  HAI>L  of 
Texas.  Mr.  YOUNG  of  Florida.  Mr.  STAGGERS. 
Mr.  HOCHBRUECKNER.  Mr.  LEWIS  of  Florida, 
and  Mr.  Hall  of  Ohio. 

H.J.  Res.  409:  Mr.  Kasich,  Mr.  Tallon,  Mr. 
Towns,  Mr.  Mfume,  Mr.  Frost,  Mr.  Rangel, 
and  Mr.  Kleczka. 

H.J.  Res.  422:  Mr.  Lipinski.  Mr.  Dymally, 
Mr.  HOYER,  Mr.  Kostmayer.  Mr.  FLAKE,  Mr. 
Sawyer,  Mr.  Swett,  Mr.  Bryant,  Mr.  Shays 
and  Mr.  Wyden. 

H.J.  Res.  478:  Mr.  Dixon.  Mr.  Annunzio,  Mr. 
McCrery,  Mr.  Blaz,  Mr.  Lfj^ch,  Mr.  Lewis  of 
Florida,  Mr.  HYDE.  Mr.  Voucher.  Mr.  Weiss. 
Mr.  Fazio.  Mr.  Wolpe.  Mr.  Gfjdenson,  Mr. 

MCCLOSKEY,  Mr.  HOCHBRUECKNER.  Mr.  PifrER- 
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s(fi  of  Florida,  Mr.  Cardin.  Mr.  Broomfibi.d, 
Woi.F.  Mr.  Cramkr.  Mr.  McHUGH.  Mr. 
B4CCHUS.  Mr.  MiCHBL.  Mr.  Koprtski,  Mrs. 
Ml  YKRS  of  Kansas.  Mr.  SMITH  of  New  Jersey, 
.  Obkas.  Mr.  DORNAN  of  California,  Mr. 
A(  Coin,  Mr.  Irbland.  Mr.  Coi.bman  of  Texas, 
Ml .  Chandi.rr,  Mr.  LiviNOSTON,  Ms.  Horn, 
Mi  .  Dorgan  of  North  Dakota,  and  Mr.  Soi.o- 
Mt  <. 

1  Jl.  Res.  479:  Mr.  Rose,  Mr. 
He  :hbrurckner.  Mr.  McGrath.  Mr.  Fogi.i- 
BT  -A,  Mr.  Sanders,  Mr.  Vandkr  Jaot,  Mr.  iw. 
LlfiO,  Mr.  SOLARZ.  Mr.  Mii.hKR  of  Washing- 
Ms.  Pklosi,  Mr.  Young  of  Florida,  Mr. 
DdiNAN  of  California.  Mr.  Ireland,  Mr. 
Mr.  Saxton,  and  Mr.  Ford  of 
ihig:an. 

.J.  Res.  495:  Mr.  Blackwell,  Mr.  Green  of 
'  York,  Mr.  Cramer,  and  Mr.  Schumer. 
.J.  Res.  508:  Mr.  DiXON. 
.J.  Res.  520:  Mr.  Abercrombie,  Mr.  An- 
of  Maine,  Mr.  Baker,  Mr.  Bennett. 
BiLBRAY,  Mr.  Blackwell,  Mrs.  Boxer, 
Carr,  Mr.  Chapman,  Mr.  Costbllo,  Mr. 
of  Illinois.  Mr.  Cramer.  Mr.  Darden.  Ms. 
Mr.  Donnelly,  Mr.  Durbin,  Mr. 
KciART,  Mr.  Edwards  of  Texas,  Mr.  Enoel, 
Evans,  Mr.  Hayes  of  Louisiana,  Mr.  Hef- 
.  Mr.  Hoaoland.  Ms.  Horn.  Ms.  Long.  Mr. 
JKi  person,  Mr.  Jontz.  Ms.  Kaptur.  Mr. 
Ma  (TON.  Mr.  McCrery,  Mr.  McNulty.  Mr. 
Mil  LER  of  California.  Mr.  Mollohan.  Mr. 
Obi  rstar,  Mr.  Ortiz,  Mr.  Orton.  Mr.  Pas- 
TOii  Mr.  Payne  of  Virginia.  Ms.  Pelosi.  Mr. 
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Potbrson  of  MlnnesoU,  Mr.  Peterson  of 
Florida,  Mr.  Poshard,  Mr.  Prick.  Mr.  Ray, 
Mr.  RoKMBR,  Mr.  Rowland,  Mr.  Sanders, 
Mr.  Sarpalius,  Mr.  Slattkry,  Mr.  Stark, 
Mr.  Swi-riT.  Mr.  Tauzin.  and  Mr.  Waxman. 

H.J.  Res.  529:  Mr.  Ravknel.  Mr.  ROB.  Mr. 
Cox  of  Illinois.  Mr.  Taylor  of  Mississippi. 
Mr.  Richardson.  Mr.  Condit.  Mr.  HunitARn, 
Mr.  HOYER.  Mr.  Abbrciiombib.  Mr.  Hayks  of 
Illinois.  Mr.  Roemkr.  Mr.  Matsui.  Mr. 
AUCOIN,  Mr.  Synar.  Mr.  MCDermott.  Ms. 
Pklosi.  Mi-s.  Unsoeld.  Mr.  Fazio,  Mr. 
Schbukr.  Mr.  SwiHT.  Mr.  Edwards  of  Texas. 
Mr.  Smith  of  Florida.  Mr.  Serrano.  Mi-. 
KoPBTSKi.  Mr.  Bonior.  Mr.  Roybal.  Mr.  Mar- 
key.  Mr.  ANDER.SON.  Mr.  Olvbr.  Mr. 
Gillmor.  Mr.  Torres,  Mr.  Miller  of  Califor- 
nia, Mr.  Russo,  Mr.  Foglietta,  Mr. 
Blackwell.  Mr.  GuARiNi.  Mr.  McNulty.  Mr. 
Penny.  Mr.  Williams.  Mr.  Sawyer.  Mr. 
Ortiz.  Mr.  Moran,  Mr.  Mkume.  Mr.  Bennett. 
Mr.  Gibbons.  Mr.  Weiss.  Mr.  Ranoel.  Mr. 
Poshard,  Mr.  Bacchus,  Mr.  Peterson  of 
Minnesota,  Mr.  Vento,  Mr.  Kolbe,  Mr. 
Jontz,  Mrs.  Mink,  Mr.  Stallings,  Mr.  Owens 
of  Utah,  Mr.  Coleman  of  Texas,  Mr.  Sabo, 
Mrs.  LOWEY  of  New  York,  Mr.  Ackerman. 
Mrs.  Schroeder.  Mr.  Kleczka.  Mr.  Gunder- 
soN.  Mr.  Dicks.  Mr.  Hoagland.  Mr.  Wise.  Mr. 
Bustamante,  Mr.  Payne  of  New  Jersey,  Mr. 
Nagle,  Mr.  Gejdenson,  Mr.  Orton,  Mr.  Ra- 
hall,  Mr.  Wyden,  Mr.  Fascell.  Mr.  Rhodes. 
Mr.  Atkins,  Mr.  Gaydos,  Mr.  Dixon.  Mr.  Kil- 
DEE,  Mr.  Campbell  of  California,  Mr.  Wax- 
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man,  Mr.  Perkins.  Mr.  Schumer.  Mr.  Ford  of 
Tennessee.  Ms.  Slaughter.  Mr.  Owens  of 
New  York.  Mr.  Martinez.  Mr.  Lipinski.  Mr. 
Sangmeistkr.  Mr.  Hefner.  Mr.  Jenkins.  Mr. 
Durbin.  Mr.  Rose.  Mr.  Dorgan  of  North  Da- 
kota. Mr.  Gkrkn  of  Texas.  Mr.  Wolpb.  Mr. 
MUAZKK.  Mr.  SOLARZ.  Mr.  Mavroulks.  Mr. 
Early.  Mrs.  Kennblly.  Mr.  Murphy.  Mr. 
Rked.  Mr.  Anthony.  Mr.  Spratt.  Mr.  Dar- 
ukn.  Mr.  Brooks.  Mr.  de  la  Garza.  Mr. 
Brewster.  Ms.  Horn.  Mr.  Browder.  Ms. 
DkLauro.  Mr.  Gekas.  Mr.  Vlsclosky.  Mr. 
Engel.  Mr.  Frost.  Mr.  Green  of  New  York. 
Mr.  Hall  of  Texas.  Mr.  Kanjorski.  Mr.  La- 
Falce.  Mr.  McDade.  Mrs.  Morella.  Mr. 
Nral  of  Massachusetts,  and  Mr.  Obey. 

H.J.  Res.  532;  Mr.  rtoula.  Mr.  Owens  of 
New  York.  Mr.  Cramer.  Mr.  Sikorski.  Ms. 
Long,  Mr.  Montgomery,  Mr.  moody,  Mrs. 
Vucanovich,  Mr.  Hansen,  Mr.  Wylib,  Mr. 
Frost,  Mr.  Pursell.  Mr.  KENNEOYr  Mrs. 
Kennblly.  and  Mr.  Morrison. 

H.  Con.  Res.  100;  Mr.  DuRBiN.  Mr.  Camp- 
bell of  California.  Mr.  Guarini,  Mr.  Duncan. 
Mr.  Sanders.  Mr.  Lewis  of  Florida,  and  Mr. 
Stark. 

H.  Con.  Res.  301:  Mr.  Young  of  Florida. 

H.  Res.  129;  Mr.  AuCoiN. 

H.  Res.  470:  Ms.  PELOSI  and  Mr.  Richard- 
son. 

H.  Res.  538;  Mr.  Rangel.  Mr.  Ackerman. 
Mr.  Poshard.  Mr.  kostmayer,  Mr.  Towns, 
and  Mr.  Spratt. 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  Honorable  Har- 
ris WOFFORD,  a  Senator  from  the  State 
of  Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Is  any  thing  too  hard  for  the  Lord? 
*  *  *— Genesis  18:14. 

Almighty  God,  Lord  of  heaven  and 
Earth,  this  question  addressed  to  Abra- 
ham, father  of  the  faith,  is  rhetorical 
and  has  only  one  answer:  Nothing  is 
too  hard  for  God!  However  impossible 
national  or  global  crises  may  seem, 
"With  God  all  things  are  possible." 
You  work  through  leadership  to  accom- 
plish Your  purposes.  Lord,  assuming 
leadership  acknowledges  its  need  for 
Your  powerful  support.  You  know 
where  we  are  in  history's  schedule,  how 
near  chaos  and  catastrophe  or  remedy 
and  resolution. 

Grant  to  Your  servants  in  the  Senate 
grace  to  acknowledge  Your  infinite 
wisdom  and  power  and  to  accept  Your 
divine  intervention  in  and  through 
them  as  they  struggle  with  unprece- 
dented cosmic  issues.  Lead  them  to 
consensus  in  which  all  the  power  and 
wisdom  of  100  Senators  is  joined.  Save 
us  from  irreparable  fragmentation  that 
vitiates  the  potential  of  this  powerful 
institution. 

In  His  name  who  possesses  all  power 
in  heaven  and  on  Earth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pko  tempore, 
Washington,  DC.  August  5. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harris  Wofford,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  ehalr. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  Senator  from  Michigan  is  recog- 
nized to  speak  for  up  to  15  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Levin  pertaining 
to  the  introduction  of  S.  3131  are  lo- 
cated in  today's  Rkcord  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  LEVIN.  I  thank  the  Chair,  and  I 
yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized  to  speak  up  to  5  minutes. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  for 
the  two  leaders  will  be  reserved. 


VIOLATIONS  OF  LAW  IN  THE 
BALKANS 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise,  as  I  cannot  doubt  many  Senators 
will  do  today,  have  done,  and  will  do  in 
the  future,  to  speak  to  the  horror  that 
the  world  witnesses — at  a  distance  but 
even  so— in  the  Balkans,  in  what  was 
Yugoslavia,  in  what  is  the  former  prov- 
ince of  Bosnia. 

This  morning's  press  recounts  the 
grievous  wounding  of  a  grandmother  at 
a  funeral  for  two  grandchildren  sud- 
denly exposed  to  mortar  fire,  savagery, 
the  possibility  of  death  camps,  the  re- 
taliation back  and  forth. 

Yesterday  a  Serb  reported  his  satis- 
faction of  having  cut  the  throats  of 
three  Turks,  as  he  put  it.  in  response  to 
having  seen  Serbs  tortured,  dead.  A 
new  outbreak  of  the  kind  of  ethnic  war, 
nationalist  war,  which  was  with  us 
through  so  much  of  the  late  19th  cen- 
tury and,  again,  wars  which  are  almost 
primordial.  To  have  one  Yugoslav 
speak  of  another  as  a  Turk  takes  us 
back  five  centuries. 

And,  indeed,  we  have  gone  back  in 
time  and  yet,  in  some  important  wajrs, 
we  have  moved  forward  into  a  future 
which  will  be  much  more  like  Bosnia 
than  the  artificial  stability  of  the  cold 
war. 

What  I  would  like  to  suggest,  Mr. 
President,  is  that  at  this  moment  some 
of  the  finest  products  of  American  di- 
plomacy are  also  under  siege  in  Bosnia. 
Every  Serbian  shell  that  rips  through 
an  apartment  wall  in  Sarajevo  or  lands 
in  a  cemetery  while  a  burial  is  taking 
place  rends  the  fabric  of  the  U.N.  Char- 
ter, the  Geneva  Conventions  of  1949, 
and  the  Nuremberg  norms  against  ag- 
gressive war  and  crimes  against  hu- 


manity: a  collection  of  legal  norms 
which  the  United  States  more  than  any 
other  nation,  the  United  States  with 
Britain  in  particular,  worked  to  stitch 
together  following  the  Second  World 
War  and  the  atrocities  that  had  accom- 
panied it,  determined  to  see  that  it 
never  should  happen  again. 

Our  Nation  in  those  days  was  served 
by  men  with  powerful  principles — 
Roosevelt,  Truman.  Marshall.  And  they 
labored  to  create  effective  tools  to 
make  good  on  the  pledges  we  were 
making. 

When  we  dedicated  ourselves  to  de- 
feat fascism,  we  simultaneously  began 
the  effort  to  create  the  framework  for 
a  new  legal  order.  We  helped  craft — we 
wrote — the  U.N.  Charter,  again  with 
the  British,  which  outlawed  force  to  re- 
solve international  conflict.  We  drafted 
the  Fourth  Geneva  Convention  making 
abuses  against  civilians  during  time  of 
war  crimes,  individual  crimes.  There 
had  not  been  any  such  thing.  Only 
states  had  been  subject  to  inter- 
national law.  Now  individuals  became 
such. 

Schooled  by  the  failures  of  the 
League  of  Nations  and  the  Kellogg- 
Briand  Peace  Pact,  which  our  Sec- 
retary of  State  Kellogg  helped  draft, 
American  diplomats  insisted  upon 
practical  structures  to  enforce  these 
norms.  A  new  legal  order  with  more 
means  of  enforcement  emerged — chap- 
ter VII  of  the  U.N.  Charter  with  its  or- 
derly, methodical  procedures  to  deal 
with  threats  to  and  breaches  of  the 
peace. 

The  savagery  erupting  in  the  Balkans 
represents  the  truest  test  of  whether 
these  efforts  were  in  vain.  For  decades 
the  efficacy  of  the  new  legal  order  was 
uncertain:  its  potential  obscured  by 
the  fog  of  the  cold  war.  The  results 
were  disappointing.  The  pledge  to  pre- 
vent future  atrocities  rang  hollow  in 
the  killing  fields  of  Cambodia  and  the 
decimated  countryside  of  East  Timor. 

But,  with  the  end  of  the  cold  war,  the 
Security  Council  began  to  function  as 
the  drafters  of  the  Charter  had  envi- 
sioned. Acting  pursuant  to  article  39  of 
chapter  VII  the  Council  issued  a  bind- 
ing order  directing  Iraq  to  withdraw 
from  Kuwait.  When  Iraq  refused,  the 
Council  imposed  economic  sanctions 
under  article  41.  Finally,  the  Council 
authorized  the  use  of  force  pursuant  to 
article  42.  The  efforts  of  American  di- 
plomacy and  the  handicraft  of  Amer- 
ican, French,  British.  Chinese.  Indian 
and.  yes,  Soviet  negotiators,  among 
others,  were  vindicated.  Aggression  in 
the  gulf  was  repelled,  and  repelled  in  a 
manner  which  virtually  the  whole  com- 
munity of  nations  considered  legiti- 
mate. 
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in  extraordinarily  violent  clash  of 
8t  ites — which  at  any  prior  point  in  re- 
cc  "ded  history  would  have  been  viewed 
as  a  simple  contest  of  brute  force — be- 
ca  ne  a  matter  of  law. 

low  the  conflict  in  Bosnia  confronts 
th ;  Security  Council  with  a  test  at 
or  :e  more  severe  and  more  relevant  to 
th !  decades  to  come.  As  Martin  Peretz 
ha  5  said,  self-determination  is  impe- 
rialism's revenge.  Ethnic  conflict  and 
are  raging  around  the 
.  The.y  destroyed  Yuogoslavia  and 
now  tearing  apart  Bosnia,  ripping 

shreds  any  semblance  of  respect  for 
th  '.  carefully  constructed  legal  norms 
wJ  ich  protect  civilians  during  war- 
tii  le. 

1  'or  months  we  have  read  chilling  ac- 
co  ints  from  the  former  Yugoslav  Re- 
pu  >lics.  Now.  beginning  with  a 
Ne  wsday  report  entitled  "Death 
Ca  nps,"  we  are  getting  a  look  at  life  in 
Se  bian  detention  centers.  The  goal, 
*G  reater  Serbia."  The  obscene  mecha- 
nis  m,  "ethnic  cleansing."  Forces  di- 
rb(  ted  by  Serbian  strongman  Slobodan 
Mi  osevic  are  literally  herding  tens  of 
thi  usands  of  Croatian  and  Muslim  ref- 
ugi  es  into  camps  where  some  are  re- 
poi  tedly  beaten,  others  starved,  tor- 
tiu  ed  and  killed.  A  U.N.  representative 
haj  concluded  that  creating  a  refugee 
crl  lis  is  a  deliberate  Serbian  policy.  If 
not  genocide,  then  at  least  horrible 
eel  oes  of  the  death  camps,  the  sealed 
boj  cars,  the  search  for  a  "final  solu- 
tio  1." 
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President,  no  outside  observers 
been  permitted  visits  to  verify 
th^e  accounts,  which  is,  in  itself,  a 
vie  ation  of  international  norms.  But 
rei  jrters  on  the  scene  find  them  credi- 
ble 
^o 


party  to  the  conflict  is  blameless, 
begets   abuse,    and   the    Inter- 
national Committee  of  the  Red  Cross 
accused  all  sides  of  violations  of 
law    and    basic    human 
The  violence   is  horrific.   The 
president  of  the   Red  Cross,  Cornelio 
reported  at  a  U.N.  con- 
ference in  Geneva  last  week  that— 

[v  Ihole  populations  are  being   terrorized, 
miiprlties  intimidated  and  harassed,  civil- 
interned  on  a  massive  scale,  hostages 
in  and  tortured.  Deportation  and  sum- 
executions  are  rife. 

r.  President,  with  the  end  of  the 
war  we  are  now  poised  to  learn 
ther  we  have  made  any  advance 
the  impotence  of  the  League  of 
Na|ions  or  whether  the  hopes  of  man- 
are  still  held  in  thrall  to  the  age 
rule  of  "might  makes  right."  In  the 
's  it  became  fashionable  to  dismiss 
international  law  as  irrelevant — as  lit- 
more   than,   to   borrow  again   the 
phifise  of  John  Norton  Moore,  "a  sys- 
of  negative  restraint"  which  only 
cor^trained  those  states  naive  enough 
voluntarily  comply.   Fifty  million 
later  we  had  learned  that  perhaps 
important  after  all. 
outcome  is  unclear.  The  Security 
Cotincil  acted  to  protect  the  Kurds  in 
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northern  Iraq.  It  has  imposed  economic 
sanctions  on  Serbia.  But  more  needs  to 
be  done. 

We  should  consider  that  more  than 
Sarajevo  is  under  assault.  The  rule  of 
law  and  the  authority  of  the  Securit.y 
Council  are  also  under  siege.  If  the 
international  community  fails  to  act 
to  bring  this  slaughter  to  an  end  it  will 
invite  and  will  swiftly  be  visited  by  the 
anarchy.  The  charter  offers  to  tools  to 
avoid  that  result. 

Mr.  President,  the  chapter  VII  provi- 
sions are  still  there.  I  would  call  par- 
ticular attention  to  the  provision  in 
Article  42  which  speaks  of  the  full 
range  of  military  options. 

It  says.  "Should  the  Security  Council 
consider  that  measures  provided  for  in 
article  41" — which  concern  economic 
sanctions — "would  be  inadequate,  or 
have  proved  to  be  inadequate,  it  may 
take  such  action  by  air.  sea,  or  land 
forces  as  may  be  necessary  to  maintain 
or  restore  international  peace  and  se- 
curity. Such  action  may  include  dem- 
onstrations, blockades,  and  other  oper- 
ations by  air,  sea  or  land  forces  of  the 
Members  of  the  United  Nations." 

Mr.  President,  my  purpose  in  rising 
this  morning,  having  served  as  our  rep- 
resentative at  the  United  Nations  and 
having  served  as  president  of  the  Secu- 
rity Council,  is  to  point  to  that  word 
"demonstrations." 

It  is  not  an  idle  phrase  in  a  long 
speech.  It  is  a  precise  term  in  a  concise 
article  42.  Article  41  talks  of  economic 
sanctions.  Next  we  come  to  an  inter- 
mediate position  between  the  force  of 
economic  sanctions,  which  is  real,  and 
the  full  force  of  all-out  war,  which  is 
very  real.  That  intermediate  provision: 
demonstrations.  Demonstrate  of  what 
can  come  next,  which  demonstrate  the 
conviction  that  what  is  going  on  is  ille- 
gal, as  it  is  under  the  Geneva  Conven- 
tions, which  make  individuals  respon- 
sible as  well  as  governments. 

We  have  that  authority  in  the  Char- 
ter. We  have  never  considered  this  par- 
ticular term.  We  have  always  lapsed 
into  doing  nothing,  having  an  embargo 
or.  alternatively  launching  an  all-out 
war. 

The  term  "demonstrations."  is  in 
there  for  precisely  the  situations  which 
are  somewhat  ambiguous,  not  very 
clear,  not  very  assessable  but  where  a 
point  can  be  made.  And  if  the  Serbian 
Government  continues  what  is  becom- 
ing genocide,  ethnic  cleansing,  con- 
centration camps,  these  things  have  to 
be  responded  to.  That  provision  is  in 
the  Charter. 

Mr.  President,  I  thank  you  for  your 
courtesy.  I  appreciate  the  Senate's 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  9:40. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TAXATION  OF  FOREIGN 
CORPORATIONS 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  discuss  an  issue  today  which  de- 
serves ongoing  attention  from  the  Con- 
gress, and  that  is  the  probability  that 
foreign  corporations  operating  in  the 
United  States  are  avoiding  or  evading 
U.S.  taxes  by  manipulating  inter- 
national transactions. 

Even  a  cursory  glance  at  the  num- 
bers gives  cause  for  alarm.  Total  assets 
under  foreign  control  have  risen  dra- 
matically from  $841  billion  in  1986  to 
$1.4  trillion  in  1989.  And  total  sales 
made  by  foreign-controlled  corpora- 
tions, or  FCC's  as  they  are  called,  grew 
from  $543  billion  in  1986  to  almost  twice 
that.  $967  billion  in  1989.  And  yet  the 
profits  for  foreign-controlled  corpora- 
tions, that  is,  foreign  corporations 
doing  business  in  the  United  States,  to- 
taled only  $8.3  billion.  This  means  for- 
eign corporations  claimed  to  be  consid- 
erably less  profitable  than  U.S.  firms. 

Of  course,  a  corporation's  tax  bills 
are  calculated  as  a  percentage  of  their 
net  income,  which  means  that  a  cor- 
poration which  manages  to  manipulate 
its  income,  income  reports  and  declare 
lower  profits  is  able  to  reduce  its  tax 
bill. 

Now,  this  is  not  as  hard  as  it  might 
sound.  That  is  because  when  a  multi- 
national corporation  transfers  a  good 
or  a  service  between  two  divisions  op- 
erating in  different  countries,  it  sets 
the  price  at  which  the  exchange  takes 
place. 

As  international  tax  laws  are  cur- 
rently structured,  that  price  is  sup- 
posed to  be  one  that  would  have  been 
accepted  in  an  arm's  length  trans- 
action between  two  unrelated  parties. 
However,  that  is  not  always  what  hap- 
pens. 

Take  the  case  of  a  foreign  company 
importing  televisions  into  the  United 
States,  distributing  them,  and  selling 
them.  A  fair  wholesale  price  for  each 
TV  might  be  $100.  and  the  retail  price 
$110,  leaving  the  U.S.  division  with  a 
gross  profit  margin  of  $10  to  cover  the 
costs  of  distribution. 

However,  the  foreign  company  might 
set  its  internal  wholesale  price;  that  is, 
the  price  its  U.S.  division  pays,  at  $108, 
leaving  a  margin  of  $2  after  the  tele- 
vision is  sold  at  the  retail  level.  The 
U.S.  division  now  declares  much  lower 
profits,  and  consequently  pays  far  less 
in  U.S.  taxes.  The  profit  on  its  business 
has  been  shifted  out  of  the  country, 
where  the  IRS  cannot  get  at  it. 

In  1988,  the  most  recent  year  for 
which  data  are  available  right  there  is 
the  problem.  We  only  have  data  up 
through  1988.  Foreign  controlled  cor- 
porations consistently  reported  profits 
of  only  about   one-third   of  those   of 
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American  firms:  that  is.  those  Amer- 
ican firms  doing  business  almost  exclu- 
sively in  the  United  States. 

This  pattern  holds  regardless  of  how 
profits  are  calculated.  Foreign  con- 
trolled corporations  average  return  on 
assets  was  0.9  percent,  while  U.S.  com- 
panies earned  2.5  percent.  Operating 
profit  was  1.4  percent  for  foreign  con- 
trolled corporations,  and  4.5  percent  for 
U.S.  companies.  Net  income  as  a  frac- 
tion of  net  worth  was  3.9  percent  for 
foreign  controlled  corporations  and  9.8 
percent  for  U.S.  businesses. 

Now,  I  acknowledge  that  this  is  a 
complicated  issue,  and  that  these  num- 
bers are  not  necessarily  comprehensive 
indicators.  For  example,  much  recent 
investment  has  been  in  the  form  of  new 
projects— that  is  new  foreign  invest- 
United  States— starting 
which  naturally  incur 
Other  investment  has 
acquisition  of  existing 
companies,  which  involves  writing  up 
the  book  value  of  the  assets  involved, 
thus  lowering  profitability. 

The  fact  remains,  however,  that  for- 
eign corporations  pay  very  little  in 
U.S.  taxes.  Suspicion  of  transfer  pric- 
ing and  tax  avoidance  is  perfectly  rea- 
sonable under  these  circumstances. 

If  foreign  controlled  corporations  are 
indeed  avoiding  U.S.  taxes,  we  should 
be  concerned  for  two  reasons.  First, 
Uncle  Sam  is  losing  badly  needed  reve- 
nues. Second,  American  firms  end  up 
paying  more  taxes  and  bearing  greater 
costs  as  they  bring  their  products  to 
market.  Compared  to  those  foreign 
companies,  American  firms  lose 
money,  they  lose  contracts,  and  Amer- 
ican workers  lose  their  jobs. 

Now,  the  only  way  to  conclusively 
demonstrate  that  transfer  pricing  has 
taken  place  is  to  do  exhaustive  analy- 
sis of  the  facts  of  each  individual  case. 
This  is  the  IRS's  job,  but  that  does  not 
mean  we  in  the  Congress  must  wash 
our  hands  of  the  problem. 

Instead,  we  need  to  ensure  that  the 
IRS  has  the  tools  necessary  to  prevent 
such  tax  avoidance.  It  must  have  ac- 
cess to  the  resources  needed  to  audit 
FCC's,  and  to  prosecute  the  cases  that 
result.  Moreover,  it  must  have  the  au- 
thority to  requisition  the  information 
it  needs  from  foreign  corporations. 

Some  of  these  issues  were  addressed 
in  the  1990  Budget  Act  and  other  recent 
legislation.  However,  due  to  a  lag  in 
the  preparation  of  tax  data,  we  cannot 
yet  assess  the  effectiveness  of  the 
measures  enacted  at  that  time. 

CONCLUSION 

U.S.  firms  compete  with  foreign  mul- 
tinationals that  bear  lighter  tax  bur- 
dens as  a  result  of  their  tax  cheating. 
In  an  increasingly  competitive  global 
economy,  this  is  an  unacceptable  bur- 
den. 

We  cannot  tolerate  such  tax  avoid- 
ance. It  contributes  to  our  massive 
Federal  deficit,  and  to  the  public  dis- 
saving that  is  gradually  sapping  our 
economy.- 


To  me.  this  means  that  we  need  to 
focus  our  tax  enforcement  efforts  on 
foreign  corporations.  The  internation- 
alization of  the  U.S.  economy  can  only 
accelerate,  and  we  need  to  be  able  to 
deal  with  the  consequences  of  our  links 
to  the  rest  of  the  world. 

At  a  later  date  I  will  be  preparing 
some  more  precise  actions  that  we  can 
be  taking  to  help  solve  this  problem. 

I  thank  the  Senator  from  Maine  for 
his  patience. 

I  yield  the  floor. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  5  minutes  in  addition  to 
whatever  time  Senator  Levin  yielded 
to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Maine  is  rec- 
ognized for  6  minutes. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  COHKN  pertain- 
ing to  the  introduction  of  S.  3131  are 
located  in  today's  Reicoro  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $4,010,612,139,513.41, 
as  of  the  close  of  business  on  Friday, 
July  31,  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,614.06— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


DEFENSE  SPENDING  AND  DE- 
FENSE REQUIREMENTS:  THE  BIG 
LIE 

Mr.  MCCAIN.  Mr.  President,  just 
about  a  century  ago,  Mark  Twain  said 
that  there  were  three  kinds  of  lies: 
Lies,  damned  lies,  and  statistics.  If 
Mark  Twain  were  alive  today,  he  would 
add  a  fourth  kind  of  lie:  "Damned  lies 
that  use  statistics  out  of  context  in  an 
election  year." 

Now  this  fourth  kind  of  lie  is  part  of 
the  present  negative  character  of 
American  politics.  It  is  normally  some- 
thing to  be  laughed  off  or  ignored,  in 


the  process  of  focusing  on  the  issues 
that  really  matter.  Unfortunately, 
however,  there  are  times  when  the 
record  has  to  be  corrected  because  the 
real  facts  are  too  important  to  ignore. 

COMI'AIUNG  I9S2  STRATKGIKS  TO  !«»  HUDOKTS 

Last  year.  I  gave  a  series  of  speeches 
for  the  Record  on  strategy.  These 
speeches  warned  about  the  need  to  con- 
vert our  force  posture  to  one  based  on 
a  power  projection  strategy,  and  to  do 
so  as  quickly  as  pos«ble.  I  also  warned 
that  we  had  to  build  a  new  consensus 
around  a  lower  level  of  defense  spend- 
ing and  use  the  resulting  savings  to  re- 
duce the  deficit  and  taxes. 

I  spoke  to  the  Senate  on  August  2, 
September  10,  1991,  and  November  26. 

1991.  This  latter  speech  included  a  de- 
tailed white  paper  that  I  had  worked 
on  during  much  of  the  fall  of  1991.  and 
which  I  issued  in  final  form  in  Novem- 
ber. It  was  a  complicated  paper  looking 
far  into  the  future  and  focused  on  both 
the  forces  we  needed  and  possible 
trade-offs  we  could  make  to  afford 
them.  It  also  provided  illustrative  de- 
fense spending  figures  based  on  the  De- 
partment of  Defense  budget  for  fiscal 
year  1992. 

Mr.  President,  I  am  proud  of  that 
paper.  It  made  a  wide  range  of  rec- 
ommendations that  were  included  in 
the  fiscal  year  1993  defense  budget  that 
President  Bush  submitted  in  February 

1992.  It  called  for  the  termination  of 
the  B-2,  small  ICBM,  and  SSN-21 
Seawolf.  It  called  for  the  President  to 
go  beyond  START  and  CFE,  and  to 
make  broader  and  faster  cuts  in  strate- 
gic and  theater  nuclear  forces,  and  to 
accelerate  the  reduction  of  our  forces 
in  Europe. 

It  called  for  reduced  funding  of  the 
U.S.  Army  armored  system  moderniza- 
tion plan,  adjustments  to  slow  down 
expenditure  on  the  modernization  of 
some  aspects  of  naval  aviation,  and 
cuts  in  our  overall  surface  fleet  to  en- 
sure we  could  afford  to  modernize  and 
maintain  our  carriers. 

These  are  all  recommendations  that 
were  implemented  in  some  form  in  the 
President's  fiscal  year  1993  defense 
budget  submission,  or  in  President 
Bush's  dramatic  new  arms  control  ini- 
tiatives. While  General  Powell.  Sec- 
retary Cheney,  and  President  Bush 
took  these  decisions  on  their  own,  I 
must  note  that  they  allowed  President 
Bush  to  cut  his  proposed  defense  spend- 
ing during  fiscal  year  1993-97  by  $56.7 
billion  in  budget  authority.  He  submit- 
ted that  plan  to  Congress  about  4 
months  after  I  issued  my  paper. 

Let  me  stress  that  point.  President 
Bush  reduced  his  fiscal  1992-97  defense 
plan  from  a  total  cost  of  $1,406.8  bil- 
lion, when  he  made  an  estimate  as  part 
of  his  fiscal  year  1992  budget  submis- 
sion in  February  1991  to  $1,350.3  billion 
as  part  of  the  fiscal  year  1993  budget 
submission  he  submitted  in  February 
1992. 

The  defense  budget  and  program  that 
President  Bush  submitted  early   this 
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yi  ar  was  not  the  proHrram  that  I  re- 
vi  3wed  in  November.  1992.  It  did  not 
cj  II  for  the  same  forces,  or  the  same 
nr  ijor  programs.  It  did  not  call  for  the 
sf  me  expenditures,  and  it  did  not  even 
a  11  for  spending  in  the  same  dollars. 
P  esident  Bush  submitted  his  new 
h\  djfet  in  fiscal  1993  dollars,  which  the 
C(  mptroller's  office  of  the  Department 
o(  Defense  states  are  only  worth  96.44 
pe  rcent  of  fiscal  year  1992  dollars. 

'ilow,  I  cannot  be  responsible  for  what 
ot  liers  do  with  my  figures  or  words,  or 
fc  •  estimates  that  I  had  nothing  to  do 
w  th,  but  figures  are  magically  appear- 
in  r  in  my  name  as  if  my  November, 
19  1  paper  on  strategy  had  somehow 
b^n  an  analysis  of  the  fiscal  1993  budg- 
I  like  to  believe  that  I  have  some 

esight,  but  I  do  not  have  the  gift  of 
lrf)phecy,  and  it  should  be  obvious  that 
w|at  I  wrote  in  November,   1991  does 
constitute  an  analysis  of  the  very 

ferent  program  President  Bush  sub- 

tted  4  months  later. 

i'urther,  the  numbers  I  did  use  in  my 

vember  speech  are  being  quoted  out 

context,  and  without  conversion  into 
fis  :al  year  1993  dollars.  This  totally  ob- 
sc  ires  the  fact  that  I  called  for  de- 
ta  led  increases  in  defense  spending  as 
w(  II  as  defense  cuts.  It  creates  the  im- 
pr  tssion  that  I  have  opposed  the  Bush 
fls  ;al  year  1993  defense  budget  and  have 
ra  lical  differences  with  the  Bush  fiscal 
191  3-97  defense  program. 

1  IE  BUSH  FISCAL  YEAR  1993  DEFENSE  BUDGET 

i  <et  me  begin  with  the  real  issue:  fis- 
year  1993  defense  spending.  Neither 
Congress  or  the  executive  branch 
or  appropriates  money  for  a 
and  constantly  changing 
future  year  defense  program.  The  Con- 
gri  ss  does  vote  money  for  fiscal  year 
19J },  and  this  is  how  its  performance 
sh  uld  be  judged. 

]  supported  President  Bush's  pro- 
po  ed  level  of  fiscal  year  1993  defense 
spi  nding  when  he  issued  it.  and  I  have 
su  ported  the  President  since.  More 
im  wrtantly,  I  invite  my  colleagues  to 
lo(  k  at  both  my  November  white  paper 
an  I  pages  S18258  and  S18529  of  the  No- 
vel iber  26.  1991  Congressional  Rkcord. 

I  ven  in  examining  the  maximum 
poi  Bible  cuts  that  I  believe  could  be 
m«  le  in  defense  spending,  I  refer  to  an 
avi  rage  cut  in  real  defense  spending 
wi  hin  the  Department  of  Defense  of  6 
pel  cent,  and  a  possible  budget  author- 
iza  ;ion  for  fiscal  year  1993  of  $261  bil- 
lio  »  in  fiscal  year  1992  dollars.  In  fact. 
Pn  sident  Bush  proposed  a  cut  in  real 
8p(  nding  of  7.1  percent — 1.1  percent 
ab(  ve  the  level  I  recommended.  He  also 
pn  posed  S267.6  billion  in  Department 
of  Defense  budget  authority.  Let  me 
not  e,  that  my  proposal  is  equal  to 
$27  (.6  billion  in  fiscal  year  1993  dollars, 
or  S  billion  more  than  the  figure  pro- 
poi  id  by  the  President. 

C  uite  frankly,  I  believe  it  is  absurd 
to  nake  exact  comparisons  between  il- 
lus  rative  numbers  in  a  strategy  paper 
an(    the  specifics  of  a  budget   issued 
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months  later,   but  it  should  be  clear 
that  I  fully  support  the  President. 

It  should  also  be  clear  that  I  differ 
sharply  with  the  Democrats  who  have 
made  major  cuts  in  the  fiscal  .year  1993 
defense  budget  in  every  committee 
they  control  in  Congress.  While  I  have 
been  forced  to  work  within  the  limits 
imposed  by  a  Democrat  majorit.v,  I 
have  never  endorsed  making  more 
rapid  cuts  in  spending  or  reprogram- 
ming  resources  within  the  defense 
budget  away  from  defense. 

In  contrast,  the  Democrats  have 
made  the  following  cuts  in  fiscal  year 
1993  defense  spending: 

The  budget  resolution  has  cut  the 
President's  defense  budget  request  by 
$4.2  billion  in  budget  authority,  and 
$2.5  billion  in  outlays. 

The  House  Armed  Services  Commit- 
tee has  produced  a  bill  that  cuts  budget 
authority  by  $10.5  billion,  and  outlay 
by  $8.2  billion. 

The  House  Appropriations  Commit- 
tee has  cut  defense  budget  authority  by 
$7.9  billion  and  outlays  by  $5.1  billion. 
The  Senate  Armed  Services  Commit- 
tee has  produced  a  somewhat  less  dras- 
tic set  of  cuts.  It  calls  for  cuts  of  $7.6 
billion  in  authority  and  $3.6  billion  in 
outlays.  I  hope  that  floor  action  on  our 
bill  and  the  Senate  Appropriations 
Committee  will  be  equally  conserv- 
ative. 

The  fact  remains,  however,  that  the 
Democrat  majority  in  Congress  has 
pushed  for  far  lower  levels  of  defense 
spending  than  President  Bush,  and  far 
lower  levels  than  those  I  advocated  last 
year.  The  fact  also  remains  that  it  is 
the  current  budget  debate,  not  a  debate 
over  the  outyears.  that  is  the  critical 
test  of  public  policy. 

Even  if  we  ignore  the  fact  that  my 
paper  preceeded  the  President's  revised 
budget  submission  and  fiscal  year  1993- 
97  program,  this  number  simply  is  not 
comparable  to  any  of  the  defense 
spending  date  by  year  that  Secretary 
Cheney  issued  with  his  annual  state- 
ment on  the  fiscal  year  1993  defense 
budget. 

To  the  extent  any  of  my  figures  are 
comparable,  they  come  on  page  S18529 
of  the  Congressional  Record  for  No- 
vember 26.  1992,  where  I  described  the 
possible  Department  of  Defense  spend- 
ing levels  in  fiscal  year  1992  dollars  for 
fiscal  year  1993-97.  Let  me  stress  that  I 
then  discuss  possible  defense  spending 
levels,  but  draw  a  very  different  bot- 
tom line  only  four  paragraphs  later. 

If.  however,  you  compare  my  maxi- 
mum possible  cuts  to  the  Bush  budget 
projections  for  each  year  during  fiscal 
year  1993-97,  and  convert  my  figures 
into  fiscal  year  1993  dollars  using  the 
0.9644  conversion  factor  used  by  the 
comptroller  of  the  Office  of  the  Sec- 
retary of  Defense,  you  see  that  my 
maximum  possible  cuts  are  only  $57.7 
billion  greater  than  the  funding  levels 
proposed  by  President  Bush. 

These  figures  are  explained  in  full  de- 
tail in  a  table  which  I  ask  unanimous 


consent  to  be  printed  in  the  Record  at 
this  point. 

McCAIN  MAXIMUM  POSSIBLE  CUTS  VERSUS  BUSH  FISCAL 
YEAR  1993  DEFENSE  BUDGET 

IDOO  iHidiit  authwily  in  liscal  ye«  1993  n  bitlums  ol  dollaisl 


Fiscal 

ytais 

1993 

1994 

1995 

1996 

199/ 

1993 
97 

Bush  del«i» 

budtet 
McCain  maii- 

muin  cuts 

2676 
?706 

2S«0 
?540 

2S04 
23»5 

2418 
2240 

2375 
210.5 

1.2553 
1.1976 

DiNweiKe 

♦30 

40 

119 

i;.8 

27.0 

57  7 

Even  if  one  ignores  the  fact  that  my 
figures  were  written  in  1991  as  part  of  a 
strategic  analysis,  there  is  no  way  in 
which  my  estimates  of  maximum  pos- 
sible cuts  can  be  transformed  into  a 
major  difference  between  my  program 
and  the  Bush  program.  In  fact,  $57.7 
billion  is  only  4.6  percent  of  the  total 
spending  President  Bush  has  proposed 
for  fiscal  years  1993-95. 

DECIDING  ON  THE  RIGHT  SPENDING  LEVELS 

In  saying  this.  I  do  not  mean  to  say 
that  I  agree  with  every  single  element 
of  the  Bush  program  over  the  next  5 
years,  or  do  not  believe  some  addi- 
tional cuts  in  defense  spending  may  be 
possible.  I  do  believe  that  we  can  cut 
our  forces  for  NATO  more  than  Presi- 
dent Bush  has  yet  proposed,  and  I  be- 
lieve that  we  can  safely  make  the  addi- 
tional cuts  in  nuclear  forces  that  Presi- 
dent Bush  has  proposed  since  he  sub- 
mitted his  fiscal  year  1993  defense 
budget. 

I  also  believe  that  we  need  to  spend 
more  on  power  projection  forces  like 
strategic  airlift  and  sealift.  improve 
our  sea  and  land  based  tactical  air 
power,  and  fund  both  fully  ready  and 
deployable  Marine  expeditionary 
forces,  and  fully  ready  and  deployable 
U.S.  Army  contingency  forces.  We  need 
to  make  a  wide  range  of  detailed  trade- 
offs between  our  existing  forces  and 
programs  and  those  we  need  for  a  post- 
cold  war  power  projection  strategy. 
This  is  why  I  have  emphasized  the  need 
to  make  adjustments  in  strategy  and 
forces,  rather  than  focus  on  some  sin- 
gle arbitrary  figure  in  dollars. 

At  the  same  time.  I  do  still  believe 
that  the  key  theme  I  raised  in  my 
strategy  statement  of  November  26, 
1991  is  correct.  The  bottom  line  conclu- 
sion regarding  future  defense  spending 
that  I  proposed  focused  on  very  dif- 
ferent numbers  from  maximum  pos- 
sible savings.  It  is  clearly  stated  on 
page  S 18529  of  the  Congressional 
Record  as  to  the  conclusion  to  my  dis- 
cussion of  possible  funding  levels. 
It  states  that: 

The  best  way  of  obtaining  a  peace  dividend 
is  not  to  cut  defense  to  the  point  where  we 
could  be  forced  into  crash  efforts  to  rebuild 
our  forces  in  an  emergency— to  repeat  the 
'boom  and  bust'  cycle  in  defense  spending 
that  has  characterized  so  much  of  U.S.  his- 
tory. It  is  rather  to  establish  a  stable  level  of 
defense  spending  that  provides  the  resources 
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that  are  needed,  but  steadily  reduces  defense 
spendinR  as  a  share  of  total  federal  spending 
and  our  g:ross  national  product  as  our  econ- 
omy expands. 

To  put  this  issue  in  peispective.  defense 
spending'  as  a  percent  of  federal  spending  has 
already  dropped  from  a  post-war  high  of  57%, 
and  a  high  of  27%  during  the  Reagan  Admin- 
istration, to  around  20%.  Such  cuts  would  re- 
duce defense  spending  to  arouml  15-16%  of 
the  federal  budget  by  FY1996-PY1997.  Simi- 
larly, defense  spending  has  dropped  from  a 
post-war  high  of  11.9%,  and  6.3%  during  the 
Reagan  Administration,  to  about  4.7%  of  the 
GNP  today. 

The  proposed  cuts  would  allow  defense 
spending  to  drop  to  as  low  as  3%  of  the  GNP 
by  the  mid  to  late  1990s.  Capping  defense  at 
these  levels  of  our  fedei-al  budget  and  GNP 
would  still  provide  around  $215  billion  to  $240 
billion  in  constant  FY1992  dollars,  but  would 
shrink  the  burden  defense  places  on  the 
American  taxpayer  to  a  small  fraction  of  our 
total  economic  activity.  At  the  same  time,  it 
would  allow  us  to  deter  or  halt  the  kind  of 
aggression  or  conflict  that— without  Amer- 
ican military  action— would  force  us  into 
massive  new  military  expenditures  and  pos- 
sibly into  another  major  war. 

Let  me  note  that  four  months  after  I 
wrote  these  words.  President  Bush  pro- 
posed a  level  of  fiscal  year  1997  defense 
spending  for  fiscal  year  1997  that  would 
cut  defense  spending  to  16.3  percent  of 
all  Federal  spending  and  3.4  percent  of 
the  GNP.  Further,  the  levels  of  defense 
spending  that  I  propose  as  the  floor  for 
defense  spending  range  from  $223  bil- 
lion to  $249  billion  when  they  are  con- 
verted to  constant  fiscal  year  1993  dol- 
lars. This  compares  with  President 
Bush's  proposed  spending  for  fiscal 
year  1997  of  $237.5  billion. 

The  key  point  behind  my  remarks  is 
still  that  we  need  to  base  future  de- 
fense spending  on  a  portion  of  our  GNP 
and  Federal  budget  that  both  provides 
sufficient  forces  and  represents  an  ac- 
ceptable burden  on  our  economy.  This 
is  why,  on  the  same  day  I  presented  my 
white  paper  to  the  Senate,  I  joined 
Senator  Gramm  and  Senator  Stevens 
in  introducing  S.  2093.  the  Ronald 
Reagan  Peace  Dividend  Investment 
Act.  This  legislation  would  require  all 
future  savings  in  defense  to  be  used  to 
either  reduce  the  Federal  deficit  or 
taxes. 

THE  ISSUE  OF  TAXE.S  AND  DKFICIT 

Mr.  President,  I  said  at  the  start  of 
my  remarks  that  using  statistics  out  of 
context  can  be  a  new  kind  of  lie.  I 
think  the  Record  makes  this  all  too 
clear.  The  arguments  I  have  advanced 
are  not  so  complex  or  sophisticated 
that  anyone  who  actually  read  them 
can  fail  to  understand  them.  No  one 
who  shows  any  respect  for  the  truth 
can  fail  to  understand  the  fact  that 
numbers  must  be  kept  in  context,  must 
be  made  comparable,  and  must  be  re- 
lated to  the  analysis  involved. 

In  today's  Washington,  I  have  to  as- 
sume that  while  figures  do  not  lie,  liars 
will  continue  to  figure.  The  fact  is, 
however,  that  it  takes  a  liar  to  twist 
the  Record  out  of  context,  and  the  re- 
sulting lie  has  nothing  to  do  with  ei- 


ther m.y  positions  or  the  real  debate 
over  defense  spending. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  5503.  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5503)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Reid  amendment  No.  2868  (to  conunittee 
amendment  beginning  on  page  101,  lines  11- 
15).  to  make  improvements  in  mining  laws. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  is  rec- 
ognized. 

AMENDMENT  NO.  3868 

Mr.  REID.  Mr.  President,  the  Senate 
has  a  long  tradition  of  functioning 
based  on  the  admonition  of  the  great 
Jewish  philosopher,  Maimonides,  who 
said:  "Keep  firmly  your  word." 

On  September  13  of  last  year,  1991,  in 
this  Chamber,  I  made  a  commitment, 
publicly  and  privately,  that  I  would 
work  to  make  substantive  changes  in 
the  1872  mining  law.  The  amendment 
now  before  this  body  makes  sub- 
stantive changes  in  the  1872  mining 
law.  The  ancient  advice  of  Maimonides 
has  been  followed. 

I  have  kept  my  word. 

Mr.  President,  before  describing 
these  substantive  changes  in  this 
amendment,  let  us  take  a  look  at  min- 
ing. I  grew  up  in  a  small  town  in  the 
southern  tip  of  Nevada  called  Search- 
light. I  was  born  there.  My  father  was 
a  hard-rock  miner.  He  worked  very 
hard,  much  of  the  time  by  himself  un- 
derground. Many  times,  as  a  little  boy, 
and  as  I  grew  up,  as  a  bigger  boy  and  a 
teenager,  I  was  with  him  in  those 
mines.  In  those  days,  the  days  of  my 
father,  the  days  of  the  hard-rock 
miner,  as  envisioned  in  movies  and 
things  that  we  see.  everything  revolved 
around  a  vein,  a  gold  vein. 

They  were  always  after  the  vein. 
Sometimes  the  veins  were  small,  and 
they  could  work  those  if  the  ore  was 
high  grade.  Sometimes  the  vein  was 
wide,  and  the.v  were  able  to  work  that, 
even  though  it  was  relatively  low 
grade.  They  would  follow  this  vein  all 
through  the  bowels  of  the  Earth.  They 
would  do  it  in  a  number  of  different 
ways.  They  would  sink  a  shaft.  That 


shaft  would  either  be  a  vertical  or  an 
inclined  shaft. 

After  they  got  down  to  where  they 
found  a  vein,  they  would  run  what  we 
called  a  drift  or  a  crosscut,  what  is  re^ 
ferred  to  in  the  books  as  an  adit. 

They  would  try  to  find  the  wealth  of 
the  Earth  by  following  this  vein.  They 
were  also  able,  on  some  occasions— not 
often— to  do  it  with  a  tunnel  into  the 
side  of  a  hill  or  mountain. 

This  work  was  labor  intensive.  I 
thought  all  fathers  worked  like  my 
dad.  Mr.  President:  Hard,  with  bad  air 
lots  of  times.  I  thought  that  all  fathers 
woke  up  in  the  middle  of  the  night 
coughing.  I  have  come  to  learn,  that  is 
not  true.  In  the  days  of  my  father,  they 
did  not  do  a  lot  of  work  with  equip- 
ment, with  machinery.  There  was  a 
hoist  up  on  top  of  the  ground  with  usu- 
ally a  hoist  man,  one  person. 

Underground,  they  had  little  equip- 
ment— a  jackhammer.  and  that  is 
about  it.  Everything  was  done  by  hand. 
It  was  labor  intensive  and  very  dan- 
gerous. Health  conditions  were  severe. 

On  July  4  of  this  year,  I  rode  in  the 
little  parade  they  have  in  Searchlight, 
and  it  is  small.  It  is  joked  that  there 
are  more  people  in  the  parade  than 
watch  it.  In  southern  Nevada,  it  is  a 
tradition;  a  lot  of  people  who  hold  po- 
litical ofTice  go  to  that  small  town 
called  Searchlight  for  the  Fourth  of 
July  parade. 

Frankly,  Mr.  President,  people  go  to 
it  for  one  reason.  It  is  late  in  the  after- 
noon, before  the  fireworks,  and  there  is 
not  much  going  on.  The  big  parade  in 
Boulder  City  has  already  taken  place. 
But  it  has  become  kind  of  a  traditional 
thing.  Well,  this  Fourth  of  July.  I  de- 
cided to  stay  in  Searchlight.  I  have  a 
home  there. 

My  wife  and  I  went  up  to  a  little 
place  called  the  Searchlight  Nugget,  a 
little  cafe-restaurant.  As  I  walked  in,  I 
saw  a  childhood  friend,  one  whom  I  had 
not  seen  in  years  and  yeara.  He  and  I 
have  a  very  close  relationship,  even 
though  we  have  little  personal  contact 
anymore.  The  reason  we  do.  you  see,  is 
that  his  father  was  working  in  a  mine 
with  my  dad  when  a  rock  fell  on  his 
head  and  killed  him.  My  dad  carried 
him  out  of  the  mine. 

I  had  a  nice  visit  with  my  friend.  Ev- 
erett "Chig"  Hudgens.  We  talked  about 
old  times.  But,  you  know,  the  legacy 
left  by  people  like  my  father  and  Bill 
Hudgens,  who  was  killed  in  the  mine, 
and  thousands  of  others,  is  almost 
gone.  Very  few  people  mine  like  my 
dad  did.  Miners  like  my  father  and  Bill 
Hudgens — people  like  that — have  be- 
come almost  extinct.  People  no  longer 
pan  for  gold. 

I  can  remember  one  of  the  things  I 
knew  how  to  do,  is  pan  for  gold.  You 
dump  rock  in  this  little  metal  thing 
and  grind  it  up  real  fine,  put  it  in  a  pan 
of  water,  and  see  if  you  can  see  any 
color  in  it.  "Is  there  any  color  in  it?" 
Those  were  the  words.   If  there  was. 
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U  at  was  go\d,  and  that  meant  the  rock 
hi  d  a  possibility  of  containing  gold. 
W  ill.  that  is  not  the  way  it  is  anymore 
ir  mining  for  gold.  Mining  for  gold  is 
n(  w  no  longer  connected  with  a  vein. 

fou  can  no  longer  pan  for  the  gold 
tl  at  these  people  take  out  of  the 
gi  Bund,  because  you  cannot  see  it.  It  is 
m  croscopic.  They  mine  for  gold.  Out  of 
a  ton  of  gold,  they  get  a  very  small 
ai  lount.  Or  out  of  a  ton  of  ore.  they  get 
a  /ery  small  amount  of  gold.  It  is  mi- 
cr  }scopic,  called  disseminated.  To  find 
tt  is,  it  is  no  longer  like  it  use  to  be, 
w  th  prospectors  going  looking  for  it, 
al  hough  there  are  still  a  few.  What 
lu  ppens  now  is  you  need  hydrologists, 
er  ^ineers,  geologists,  chemists.  It  has 
b€  :ome  very  scientific.  These  pit  oper- 
at  ons  mine  low-grade  ore;  very,  very 
lo  »-grade  ore.  It  is  high-tech. 

Ar.  President,  there  are  conveyor 
be  its,  160-ton  trucks,  and  pieces  of 
e<;  dipment  we  used  to  call  "steam 
sh  jvels"  when  we  are  growing  up.  But 
nc  w  these  huge  shovels  weigh  over  1 
m  llion  pounds.  They  are  huge,  these 
la  «e  crushers,  very  technically  and  ef- 
fl<  iently  built,  and  are  run  by  comput- 
er I. 

Computers  are  involved  in  almost  ev- 
er rthing  in  mining.  It  has  become  very 
hi  rh  tech. 

Ind  even  though  large  amounts  of 
or  !  are  moved  today  compared  to  the 
tL  les  of  the  Comstock,  the  operations 
ar !  much  better.  There  is  no  compari- 
so  1  between  the  operations  today  and 
th  ;  days  of  old. 

^or  example,  in  the  Carson  River, 
wl  ich  is  below  the  Comstock,  below 
Vi  -ginia  City,  for  years  and  years  dur- 
in!  -  the  days  of  the  Comstock,  which 
ba  dcally  was  in  the  last  part  of  the 
lai  t  century  and  the  early  part  of  this 
ce  itury,  the  process  they  milled  was 
by  using  some  cyanide,  but  mostly 
m<  rcury.  This  mercury  would  run  into 
th  »  Carson  River  and  made  this  river  a 
po  «ntial  Superfund  site.  The  Environ- 
m«  ntal  Protection  Agency  is  now  doing 
a  econnaissance  to  determine  who  is 
rej  ponsible.  We  know  that  thousands  of 
to  18  of  mercury  are  in  that  river.  You 
ca  mot  eat  the  fish.  There  are  signs 
po  ited,  "Do  not  eat  the  fish." 

1  n  Nevada  today — and  we  will  talk 
ab  >ut  that  later — there  are  reclama- 
tic  n  projects  to  stop  things  like  that. 
Til  ase  kinds  of  things  do  not  happen 
an  rmore. 


llr. 


President,  let  us  take  one  mine, 
lUne  called  American  Barrick  lo- 
in Eureka.  NV.  What  kind  of 
ipment  do  you  use  in  these  modern- 
operations  compared  to  the  days 
around  Searchlight  when  people  went 
dofrn  by  themselves  and  they  used  the 
5  scoop  shovel,  a  jackhammer,  and 
soAie  dynamite.  That  was  about  as 
hijh  tech  as  they  got.  At  American 
rick,  they  have  something  called  an 
oxtgen  plant  that  costs  $150  million. 
Th  ;y  have  on  that  property,  on  that 
mi  le,  three  shovels.  Each  one  of  those 


shovels  cost  S2.8  million.  So.  for  those 
three  shovels  on  that  property  it  is  al- 
most $9  million.  Those  shovels  are 
large;  they  can  move  about  23  yards. 

They  also  have  on  that  same  prop- 
erty four  shovels  that  cost  $6.3  million 
each.  They  are  bigger  and  more  expen- 
sive. They  have  haul  trucks,  46  in  num- 
ber. Each  truck,  Mr.  President,  cost 
$1.4  million.  They  will  haul  a  lot,  190 
tons.  They  have  at  this  one  mine  $200 
million  invested  in  mobile  equipment, 
trucks,  graders,  greasers.  They  have 
eight  D-10  bulldozers.  $1.3  million  each; 
rubber-tired  bulldozers,  eight  of  those, 
$800,000  each.  They  have  on  this  prop- 
erty. 12  drills,  $700,000  each.  They  have 
an  autoclave,  which  is  a  kind  of 
crusher,  that  cost  $84  million.  For  tires 
alone  on  this  property,  1  month's  bill 
for  tires  is  half  a  million,  $500,000. 

The  reason  I  mention  this  equipment 
is  this  equipment  is  made  someplace, 
built  someplace.  They  do  not  build  It  in 
Nevada.  Front-end  loaders,  Peoria,  IL. 
Shovels,  South  Milwaukee.  WI.  Re- 
member, these  are  very,  very  expen- 
sive. They  are  dozers  from  Illinois,  $1.3 
million  each.  One  operation  uses  1.5 
million  dollars'  worth  of  fuel  each 
month.  Drills  costing  $700,000  or 
$800,000  each  are  manufactured  in 
Texas.  Supplies  come  from  San  Fran- 
cisco, Salt  Lake,  and  Denver. 

So  there  are  lots  and  lots  of  jobs  re- 
lated directly  to  mining.  There  are  also 
many  jobs  not  related  to  mining,  and 
we  should  talk  about  some  of  them 
today.  These  ancillary  services  are  in 
places  as  far  removed  from  these  mines 
as  Illinois,  Texas,  Wisconsin,  and.  of 
course,  closer  to  home,  places  like 
California,  Colorado,  and  Utah.  In  Ne- 
vada, there  are  15,000  jobs,  but  in  the 
United  States  there  are  at  least  150,000 
mining  jobs.  It  is  estimated  that  the 
number  of  indirect  jobs  associated  with 
mining  are  750,000. 

The  reason  that  we  need  to  talk 
about  the  importance  of  gold  is  that  we 
are,  Mr.  President,  a  net  exporter  of 
gold.  This  is  rare.  This  has  only  devel- 
oped during  the  last  couple  of  years. 
Prior  to  that  time  we  imported  gold. 
We  had  to  import  gold.  We  needed  it  for 
many  different  things.  We  have  a  favor- 
able balance  of  payments  as  it  relates 
to  gold.  Is  that  not  good  news?  We  ex- 
port more  gold  than  we  import. 

Mr.  President,  the  uses  of  gold  are 
critical  for  lots  of  things.  We  are  going 
to  talk  about  some  of  those  now. 

Most  people,  when  they  think  of  gold, 
think  of  fancy  jewelry.  Of  course,  that 
is  one  of  the  reasons  for  gold,  but  It  is 
also  vital  in  high  technology.  Your 
bank  computer  prints  a  decimal  point 
in  the  wrong  place;  phone  calls  are 
blocked  by  static;  a  missile  fires  ahead 
of  schedule.  These  are  things  that  we 
envision  negatively.  These  are  some  of 
the  problems  that  are  prevented  today 
in  our  country  and  around  the  world  by 
the  use  of  gold  in  high  technology. 

In  American  electronics  technology, 
more  gold  is  used  every  day.  Every  day 
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they  are  finding  new  uses.  Why?  Be- 
cause it  works  better  than  anything 
else.  There  is  not  a  close  second.  We  do 
not  have  the  most  recent  figures  but, 
for  example,  in  1988,  the  United  States 
electronics  industry  used  1.4  million 
troy  ounces  of  gold,  or  21  percent  of  the 
gold  produced  in  the  United  States  at 
that  time.  That  is  a  6-percent  increase 
over  what  was  used  in  1987.  and  it  is 
going  up  and  has  gone  up  since  then. 

Why  gold?  Gold  is  the  choice  of  the 
electronics  industry  because  it  has  sev- 
eral exceptional  properties  which  are 
not  matched  by  other  metals.  These 
special  properties  include  gold's  resist- 
ance to  tarnish  and  corrosion,  the  ease 
with  which  it  can  be  worked,  and  the 
fact  that  it  is  an  exceptionally  good 
conductor  of  electricity  and  the  trans- 
fer of  heat.  Gold  does  not  corrode.  This 
is  one  of  the  most  important  properties 
because  of  the  appearance  and  tech- 
nical performance  of  gold. 

Gold  alloys  and  gold  coatings  usually 
remain  unaltered  by  time,  and  for  our 
computer  age  it  is  perfect.  As  one  elec- 
tronics engineer  put  it,  "When  signal 
purity,  conductivity,  and  reliability 
are  required,  gold  is  absolutely  essen- 
tial." Because  of  these  properties,  more 
than  760,000  miles  of  hair-thin  gold  was 
used  in  1988  to  connect  and  ensure  reli- 
able transmittal  of  signals  among  the 
millions  of  microchips  that  are  the 
heart  of  computers  and  control  devices 
for  automobiles,  aircraft,  ships,  and 
electrical  supplies. 

In  addition  to  its  immunity  to  oxida- 
tion, its  inherent  ability  to  conduct 
electricity,  gold  readily  alloys  with 
common  metals.  These  alloys  are  used 
in  many  applications,  including  the 
creation  of  clean,  superstrong  joints 
and  engine  components,  jet  engine 
components,  and  gold  coats  which  are 
ideal  in  bearings  in  a  highly  corrosive 
environment. 

In  America,  gold  really  does  work  for 
us.  Why?  Over  95  percent  of  all  electric 
connections  used  for  computers,  inte- 
grated circuit  heads,  are  gold  coated 
for  perfect  signal  transmission.  Gold  is 
not  used  because  it  is  plentiful;  it  is 
used  in  these  instances  because  it 
works  better  than  anything  else.  If  in- 
dustry could  find  a  cheaper  way  to  do 
it,  they  would  do  it,  but  gold  works. 
The  new  Pacific  fiber  optic  cable  uses 
gold  circuitry  and  connected  works  un- 
attended. It  is  at  the  bottom  of  the  sea 
to  ensure  long-time  reliable  perform- 
ance. 

We  saw,  during  the  Kuwait  situation, 
these  people  going  out,  standing  next 
to  these  infernos.  How  were  they  able 
to  do  it?  Their  faces  were  protected  by 
heat  reflective  transparent  24-carat 
gold  film  covering  in  the  face  shield. 

Gold  chip  rings  transfer  power  to  gy- 
roscopes, the  heart  of  navigation  and 
guidance  systems  of  aircraft,  sub- 
marines, and  military  satellites.  Cata- 
lysts are  used  to  make  2.5  billion 
pounds  of  vinyl  used  to  make  packages 


Augusts,  1992 

used  in  sanitary  packing:  of  meats  and 
vegetables.  Alloys  with  gold  are  used  in 
heat  exchangers  and  nuclear  power- 
plants  to  prevent  cracking  of  metal 
and,  as  a  consequent,  prevent  leaking. 
Gold  films  conduct  local  current  for 
touch  panels  and  memory  switches. 
Gold  is  cost-effective  because  you  only 
need  tiny  amounts  to  accomplish  these 
seemingly  miraculous  things.  Mr. 
President. 

But  in  addition  to  these  high-tech- 
nology things  we  have  talked  about,  we 
will  get  into  some  more  and  more  dif- 
ficult high  technology  because  we 
would  not  be  able  to  explore  space  and 
defend  America  without  gold.  We  could 
not  have  launched  our  successful  space 
programs  nor  could  we  have  created  its 
high-tech  Armed  Forces.  Gold  is  recog- 
nized as  the  critical  metal  for  the 
microelectronic  revolution,  which  is 
the  very  foundation  of  today's  space 
and  military  programs. 

The  complex  calculations  that  are 
needed  to  establish  and  to  design  space 
vehicles,  their  trajectories,  orbits,  re- 
entry instructions  from  ground  sta- 
tions as  well  as  the  precise 
assimulation  and  transmittal  of  data 
collected  by  them  at  great  expense,  are 
all  made  feasible  and  reliable  by  mil- 
lions of  microcircuits  built  only  with 
gold.  These  hair-thin  wires  connect  the 
microcircuits  to  tiny  gold  contacts 
which,  in  turn,  connect  these  extraor- 
dinarily complex  devices  to  the  outside 
world. 

Way  back  in  1974.  when  the  United 
States  launched  its  first  communica- 
tion satellite,  we,  with  the  aid  of  the 
gold-plated  antenna,  covered  all  50 
States  and  simultaneously  carried  mes- 
sages over  14,000  two-way  voice  cir- 
cuits. Gold  is  used  on  satellite  anten- 
nas because  it  has  electrical  conductiv- 
ity that  is  excellent  at  radio  fre- 
quencies. It  will  not  corrode,  its  ther- 
mal properties  help  maintain  a  con- 
stant antenna  temperature  in  the  sat- 
ellite. They  have  excellent  contained- 
on-board  computer  memory  systems 
and  other  types  of  chips  that  are  cov- 
ered with  gold  to  block  intense  solar  x 
rays  and  cosmic  radiations  from  de- 
stroying the  functions  of  communica- 
tions satellites.  Again,  gold  is  used  be- 
cause it  works  better  than  anything 
else. 

Also,  gold's  superior  electrical  con- 
ductivity and  its  oxidation-free  sur- 
faces make  it  Ideal  for  sliding  contacts 
wherever  satellites  must  spin  and  the 
solar  cells  remain  oriented  to  the  Sun. 
For  the  space  station,  gold  sliding 
contacts  handling  200.000  watts  are  now 
being  planned.  In  addition,  gold  is 
without  peer  for  reflecting  away  heat. 
This  was  illustrated  when  United 
States'  astronauts  went  out  in  space- 
crafts and  performed  missions  in  space, 
dressed  in  spacesuits  featuring  gold- 
coated  visors,  as  were  the  firemen  in 
Kuwait.  This  permitted  the 
spacewalkers  to  see  clearly  while  gold 
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reflected  away  harmful  solar  heat  and 
radiation. 

Heat-resistant  gold  surfaces  protect 
Air  Force  One,  the  new  plane  that  was 
built  and  recently  given  to  our  chief 
executive.  It  is  coated  to  stop  the  heat 
of  heat-seeking  missiles. 

And  just  2  ounces  of  gold  has  pre- 
vented the  premature  failure  of  the  5- 
year-old,  $40  million  greenhouse  effect 
satellite  by  reflecting  away  damaging 
solar  heat  and  radiation. 

High-temperature  gold  brazing  is  es- 
sential in  space  shuttle  engine  cooling 
systems  which  keep  the  engine  ex- 
haust, which  can  reach  temperatures  of 
6,000  degrees  Fahrenheit,  away  from 
the  engine  housing,  which  has  a  melt- 
ing point  of  2,500  degrees  Fahrenheit. 

All  of  the  components  of  the  Hubble 
Space  telescope  electronic  camera  are 
coated  with  gold. 

Gold  coating  of  the  impeller  prevents 
hydrogen  from  developing  in  the  fuel- 
pumping  system  of  the  space  shuttle, 
which  could  destroy  it. 

In  defense,  of  course,  there  are  mul- 
tiple uses  for  gold  that  were  made  ap- 
parent especially  during  Desert  Storm, 
when  high-tech  aircraft,  especially  the 
Stealth,  had  to  operate. 

Lastly,  we  are  talking  about  uses  for 
gold.  Every  day  America  uses  gold.  It 
is  used  in  microcircuits.  When  we  have 
a  digital  alarm  clock  that  goes  off,  we 
are  using  gold.  When  you  eat  your 
breakfast,  it  is  hard  to  realize  that 
gold  is  involved  in  that,  whether  your 
looking  at  a  TV  set,  or  whether  you  are 
watching  one  of  your  cable  channels. 
And  after  watching  TV  for  the  morning 
news  you  can  pick  up  your  telephone, 
pull  out  the  phone  jack  and  plug  it  in 
another  jack  from  the  bedroom  to  the 
breakfast  room.  And  all  the  standard 
telephone  jacks  in  common  use  today 
are  gold-coated  to  assure  you  the  con- 
venience of  moving  your  telephone 
from  one  jack  to  another. 

But  why  gold?  We  have  established 
that  it  does  not  corrode,  that  it  does 
not  oxidize,  and  that  it  is  reliable. 
That  is  what  gold  is  all  about. 

Long-term  performance  in  telephone 
jacks,  television  sets,  clocks.  When  you 
start  your  car.  you  now  can  use  gold- 
tipped  spark  plugs.  Why?  Because  they 
last  much  longer,  and  they  will  operate 
in  extremes  of  temperature,  either  hot 
or  cold. 

The  fuel  efficiency  of  your  car  will 
depend  on  a  microelectronic  system 
that  uses  gold  contacts.  These  leads,  in 
the  highly  corrosive  and  high  tempera- 
tures environment  of  a  modern  engine 
is  a  place  where  other  metals  will  melt. 

And  if  you  are  using  one  of  the  new 
tiny  12.3-ounce  cellular  telephones — 
most  of  us  have  used  those  at  one  time 
or  another— gold  connectors  and  con- 
tacts help  us  have  better  performance. 

When  we  go  to  work  in  this  building, 
this  vast  Capitol,  there  are  all  kinds  of 
Xerox  machines,  and  every  one  of  those 
copy  images  on  paper  with  gold-coated 


mirrors.  Telephone  jacks  on  switch- 
boards use  gold  to  guarantee  clear 
communications.  Computer  circuits 
are  gold  coated  to  assure  continued  re- 
liability. 

The  building's  elevators — and  prob- 
ably not  some  of  the  ones  in  the  legis- 
lative branch  that  we  are  trying  to  up- 
date and  make  more  modern,  but  on 
the  new  elevators  that  are  more  reli- 
able and  are  certainly  safer— they  have 
gold  microcircuits. 

The  instruments  used  to  control  the 
operation  of  chemical  process  indus- 
tries, petroleum  refineries,  and  power 
supply  plants,  rely  on  gold's  ability  to 
carry  electronic  signals  accurately 
even  under  the  severest  environmental 
conditions. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  REID.  Mr.  President,  gold  is 
something  that  is  used  for  more  than  a 
watch  or  a  bracelet. 

Today,  we  are  here  because  last  year, 
in  September,  there  was  an  amendment 
offered  to  establish  a  moratorium  on 
the  issuing  of  mining  patents.  As  a  re- 
sult of  that  debate,  as  I  indicated  in 
my  opening  statement,  I  said  that  I 
would  work  with  the  industry.  I  made  a 
commitment  to  those  that  voted  with 
me,  those  that  voted  against  me,  that 
I  would  do  what  I  could  to  come  up 
with  substantive  changes  in  the  laws 
that  relate  to  patents  in  the  United 
States,  and  I  have  done  that. 

But,  first  of  all,  for  those  that  were 
not  aware  of  the  debate  last  time,  and 
just  to  refresh  those  who  may  have 
heard  parts  of  it,  understand  that  the 
patent  that  someone  applies  for,  costs 
almost  $100,000  to  bring  it  to  the  point 
where  the  Government  issues  a  patent. 
The  average  is  about  $100,000.  This  is 
for  engineers,  mineral  surveyors,  and 
all  the  things  that  the  Forest  Service 
and  the  Bureau  of  Land  Mana«:ement 
mandate  before  they  will  consider  issu- 
ing a  pat«nt. 

And  remember.  Mr.  President,  many, 
many  patents  are  applied  for  but  are 
not  granted  because  they  cannot  show 
mineral  value. 

You  would  think,  with  the  negative 
statements  about  mineral  patents,  that 
thousands  and  thousands  of  these  pat- 
ents are  issued  every  year,  this  great 
calamity  facing  our  country,  giving 
away  Federal  lands. 

By  the  way,  in  the  State  of  Nevada, 
patents  have  been  in  existence  there 
since  we  became  a  State,  basically,  and 
still  87  percent  of  the  State  is  federally 
owned. 

Since  1781,  the  start-off  date  for  this 
country,  in  the  United  States,  288  mil- 
lion acres  of  land  used  for  agriculture 
purposes  have  gone  from  the  private  to 
the  public  sector;  288  million  acres  of 
land. 

To  give  you  some  perspective  how  big 
that  is,  the  State  of  Nevada,  the  sev- 
enth-largest State  in  the  Union,  has  74 
million  acres. 

Agriculture  use,  through  different 
types  of  land  grant.s,  similar  to  the 
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t:  pe  of  patent  we  are  talking  about 
t<  day.  has  moved  almost  300  million 
ai  res  to  private  hands  from  public 
hi  iids.  Railroads  alone,  have  been 
g]  /en  94  million  acres. 

Mineral   patents,   this  horribly  abu- 
thing  that  people  would  lead  you 
believe  is  ruining  the  country— has 
nf>ved  3  million  acres.  Since  we  have 
become  a  country  only  3  million  acres, 
includes  every  place  in  the  United 
The  huge  State  of  New  Mexico, 
huge  State  of  Arizona,  the  huge 
of  Utah,  Idaho,  California,  Ne- 
Wyomlng,  Montana  only  3  mil- 
n  acres. 

rhree  million  acres  would  not  even 
m^ke  a  decent  size  county  in  Nevada, 
million  acres  have  gone  to  min- 
patents  compared  to  300  million 
a^culture  patents,  and  94  million  to 
railroads. 
Ve  hear  so  much  about  abuses,  let 
relate  some  abuses  that  took  place 
year.  Alaska  did  not  have  a  single 
issued;  Arizona  only  three;  Cali- 
four.  Colorado,  the  mining 
that  is  famous  for  terrarite  and 
these  things  only  one.  Idaho,  with 
Coeur  d'Alene,  that  famous  mining 
,  only  one  last  year.  Montana  to 
I  have  traveled  with  Senator 
B^ucus  on  a  couple  of  occasions,  only 
last  year;  one.  Then  the  abuses  get 
ra|npant  in  New  Mexico  where  they  is- 
none.  And  Nevada,  which  produces 
ist  of  the  gold  in  the  United  States, 
,  three  patents.  This  horribly  abu- 
system  with  only  three  patents. 
Oi^gon  had  three  and  Utah  had  three. 
idd  them  up,  it  is  less  than  20. 
ly  friend  from  Arkansas,  I  would 
nk  he  would  agree  that  one  of  the 
problems  we  have  had  in  the  last 
years  is  that  we  as  a  country  have 
developed  a  long-range  energy  pol- 
.  We  really  have  not.  And  we  should. 
I  recognize  that.  We  would  be  bet- 
off  if  we  as  a  country  did  not  im- 
t  over  50  percent  of  our  oil.  We 
wciild  be  better  off  as  a  country  if  we 
defeloped  more  clean  coal  technology, 
have  vast  resources  in  this  country 
coal,  and  there  are  those  who  have 
w(i-ked  for  decades  in  this  body  to 
mi  ke  better  use  of  coal  in  our  country, 
lowly  but  surely,  because  we  have 
had  a  lot  of  support,  things  are 
For  example,  in  Nevada 
re  is  a  facility  at  the  Tracy  plant, 
Reno  and  Femley,  that  is  de- 
veloping a  clean  coal  system  for  its 
ne  </  generating  facility.  That  is  good.  I 
wijh  we  had  more  long-range  energy 
r.  I  wish  I  could  place  all  the 
bl^me  for  the  fact  that  we  have  not  had 
[>ng-range  energy  policy  on  the  Re- 
pu  tlican  administrations  we  have  these 
laf  I  years,  but  I  cannot.  We  as  a  Con- 
go ss  are  as  much  to  blame.  We  need  a 
loi  g-range  energy  policy.  We  do  not 
ha  e  one. 

1  ut  here  today  I  am  not  going  to 
tal  i  about  our  failures  in  not  develop- 
ing a  long-range  energy  policy.  What  I 
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want  to  talk  about  today  is  our  failure 
to  develop  a  long-range  mineral  policy 
because,  you  see,  minerals  are  essen- 
tial. These  things  I  have  talked  about 
relating  to  gold  are  not  a  trace  or 
something  that  you  do  not  need.  These 
are  products  using  thousands  of 
ounces,  millions  of  ounces  of  gold  each 
year,  that  are  required  in  our  essential 
industries.  Mr.  President,  there  are 
things  other  than  gold  that  we  should 
be  concerned  about. 

Copper,  of  course.  My  friends  from 
New  Mexico  and  Arizona  are  going  to 
talk,  I  am  sure,  about  how  important 
copper  is. 

But  there  are  other  things.  We  have 
done  nothing  about  our  lack  of  chro- 
mium. We  are  only  about  20  percent 
self-reliant.  We  have  to  import  80  per- 
cent of  our  chromium. 

Cobalt.  We  import  95  percent  of  co- 
balt from  very  unstable  countries  in 
Africa.  Chromium  is  essential  for  the 
construction  of  automobiles,  aircraft, 
insulation  of  high  temperature  fur- 
naces and  many  other  industrial  appli- 
cations. Cobalt  is  crucial  in  the  forging 
of  alloys,  the  building  of  tool  bits,  and 
the  refining  of  oil.  Manganese  is  cru- 
cial in  the  alloy  process  of  certain 
high-strength  steels  used  in  all  kinds  of 
industrial  processes  including  weapons 
systems  that  are  crucial  to  the  Na- 
tion's defense.  One  hundred  percent  of 
our  mangeinese  is  imported,  mostly 
from  South  Africa. 

Platinum  group  metals  are  essential 
in  petroleum  refining,  chemical  proc- 
essing, automobile  exhaust  treatment. 
They  are  used  in  telecommunications 
equipn^ent,  medical  and  dental  equip- 
ment. Ninety-five  percent  is  imported 
from  South  Africa. 

Let  us  talk  about  platinum.  Let  us 
talk  about  the  State  of  Montana.  Be- 
cause out  of  those  essential  minerals  I 
have  talked  about,  this  country  has  de- 
veloped in  the  great  State  of  Montana 
a  platinum-palladium  mine.  Does  ev- 
eryone hear  that?  We  have  developed  a 
platinum  and  palladium  mine.  Ten 
years  ago  this  was  unheard  of.  We  are 
not  going  to  have  to  be  totally  depend- 
ent on  the  unstable  Government  of 
South  Africa,  or  after  the  revolution 
that  took  place  in  the  Soviet  Union, 
the  State  of  the  former  Soviet  Union. 
That  is  where  we  imported  all  of  our 
platinum  and  palladium  before. 

People  in  this  country,  who  were 
willing  to  take  a  chance,  have  received 
a  mineral  patent  on  the  property  in 
Montana  and  invested  over  $100  million 
to  develop  this  mine  in  the  small  State 
of  Montana.  They  are  losing  a  congres- 
sional Member  this  year. 

In  the  small  State  of  Montana  this  is 
a  large  employer— 400  men  and  women 
work  in  the  Stillwater  Mine.  They  have 
an  annual  payroll  approaching  $20  niil- 
lion  in  a  depressed  area.  They  spend 
millions  in  State  and  local  taxes.  They 
purchase  over  $25  million  in  goods  and 
services  from  that  small  State  every 


year.  They  have  given  impact  grants  to 
local  government — not  given,  they 
were  required:  schools,  roads,  sewer 
systems,  water:  reclamation  is  excel- 
lent. This  project  did  not  make  any 
money  last  year.  We  have  heard  state- 
ments made  on  this  Senate  floor  about 
the  great  ripoff  of  the  Stillwater  Mine, 
how  they  are  making  all  this  money  at 
the  expense  of  the  taxpayers. 

Remember,  to  get  this  patent  issued 
costs  a  lot  of  money,  to  get  the  mine 
started  costs  a  lot  of  mone.v.  They  pay 
a  lot  of  local  taxes.  They  have  a  lot  of 
problems.  They  had  receipts  this  year 
of  $50  million  but  they  did  not  make 
any  money — no  profit.  At  the  rate  of 
what  they  are  doing,  and  the  state- 
ments made  on  this  floor,  it  would  take 
600  years  for  them  to  make  what  my 
friend,  the  senior  Senator  from  the 
State  of  Arkansas,  said  they  would 
amass — without  $1  of  profit. 

On  June  29  of  this  year  in  a  commu- 
nication from  a  man  I  have  never  met, 
never  talked  to,  by  the  name  of  J.B. 
Mancuso  who  is  with  the  minerals  unit 
of  the  Pittsburgh  and  Midway  Coal 
Mining  Co.,  the  company  that  operates 
there,  with  their  home  office  in  Colo- 
rado, he  said:  "If  additional  costs  are 
imposed  on  the  Stillwater  operation, 
all"— and  he  underlined  "all"— "of  the 
world's  platinum  and  palladium  will 
likely  come  from  South  Africa  and 
what  was  the  Soviet  Union." 

So  let  us  remember  what  we  are 
doing  here.  We  are  striking  at  the 
heart  of  operations  that  are  important 
to  this  country  and  to  States  like  Mon- 
tana, Arizona,  Nevada  and,  as  I  have 
already  indicated,  Mr.  President,  not 
only  important  where  the  minerals  are 
extracted  but  places  where  they  make 
the  drills,  like  in  Texas  at  $700,000  to 
$800,000  a  cut;  where  they  make  some  of 
these  big  dozers  in  places  like  Peoria, 
IL;  places  where  they  make  some  of 
these  large  trucks  like  in  South  Mil- 
waukee, WI. 

So  this  legislation,  Mr.  President,  is 
not  legislation  that  is  only  important 
and  has  an  impact  on  Western  States 
It  has  an  impact  all  over  this  country 
because  of  the  manufacturing  that 
takes  place. 

This  bill  that  is  now  before  the  Sen- 
ate, the  Interior  appropriations  bill,  is 
a  bill  that  I  worked  hard  on.  I  serve, 
and  am  ver.y  proud  of  the  fact,  under 
the  President  pro  tempore  of  the  Sen- 
ate, the  senior  Senator  from  West  Vir- 
ginia, and  as  all  the  Senate  knows,  he 
runs  a  pretty  tight  committee.  In  the 
mark  which  we  received,  there  was  a 
$100  holding  fee. 

What  is  the  $100  holding  fee?  A  $100 
holding  fee  does  not  apply  to  patented 
claims  but  unpatented  claims.  On  these 
unpatented  claims,  Mr.  President,  situ- 
ations develop  where  a  person,  since 
1872,  would  go  into  a  place  like  Nevada, 
Arizona,  California  and  locate  a  claim, 
not  a  patented  claim,  they  can  go  out 
and    locate   a   claim.    And   for   many, 
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many  decades,  what  they  have  done 
each  year  to  maintain  that  claim  is 
they  do  $100  worth  of  what  is  called  as- 
sessment work. 

The  committee,  Senator  Byrd,  and 
the  Interior  Committee  on  the  House 
side  felt  that  that  was  old  fashioned 
and  that  instead  of  doinir  XlOO  worth  of 
assessment  work,  there  should  be  $100 
paid  every  year  to  hold  that  claim,  and 
that  is  where  the  term  came,  "holding 
fee."  That  is  in  the  bill. 

I  complained  about  it  in  committee 
and  recognized  very  quickly  that  we 
could  do  nothing  to  take  that  out  of 
the  bill.  I  made  a  statement  before  the 
subcommittee  and  the  full  committee, 
but  the  fee  is  in  the  bill.  That  holding 
fee  will  bring  to  this  country  about  $50 
million.  This  is  the  will  of  the  chair- 
man of  the  conunittee  and  the  major- 
ity of  the  people  on  that  committee.  I 
do  not  like  it  because  I  think  it  has  a 
serious  impact  on  prospectors,  but  it  is 
in  the  bill  and  I  acknowledge  that. 

In  Nevada,  there  are  400,000  claims, 
approximately,  like  this  and  these 
claims  now  will  be  assessed  with  a  $100 
holding  fee  or  they  will  go  back  to  the 
public,  public  land.  It  is  in  the  bill.  Ev- 
eryone should  understand  that,  that  it 
is  in  the  bill. 

What  specifically,  Mr.  President, 
does  my  amendment  that  is  now  pend- 
ing before  this  body  do? 

My  amendment  establishes  that 
when  a  patent  is  applied  for  and,  in  ef- 
fect, has  been  proven  up  that  the  price 
for  that  land  will  not  be  as  it  has  been 
traditionally,  $2.50  or  $5  an  acre,  but 
will  be  fair  market  value.  The  senior 
Senator  from  Arkansas  has  complained 
about  this  all  the  time  I  have  been  in 
the  Senate,  and  even  though  it  costs 
$100,000  to  get  a  patent— and  that  was 
the  argument  why  they  got  the  land  so 
cheaply — even  though  it  cost  approxi- 
mately $100,000  to  prove  up  on  a  claim, 
this  amendment  I  have  offered  will  now 
require  someone  who  is  claiming  a  pat- 
ent, these  20-odd  people  I  talked  about 
in  this  country,  these  20-odd  people 
will  have  to  pay  fair  market  value  for 
this  land.  That  will  take  away,  I  think, 
an  argument  that  has  been  on  this 
floor  for  months,  for  years.  Even 
though,  I  repeat,  they  pay  in  all  kinds 
of  costs  and  fees,  about  $100,000,  to 
prove  up  a  claim,  this  is  not  only.  I 
think,  good  from  a  public  policy  stand- 
point, but  I  think  it  is  also  good  for 
public  relations. 

Mr.  President,  to  prove  up  on  a  pat- 
ent is  really  not  one  of  the  easiest 
things  to  do.  I  talked  about  the  fact 
that  it  costs  about  $100,000  to  do  it.  but 
I  have  listed  on  this  visual  aid  just  a 
few  of  the  steps  necessary  to  obtain  a 
patent.  This  is  a  process  that  does  not 
take  a  couple  of  days,  a  couple  of 
weeks,  or  a  couple  of  months  but  we 
are  talking  about  years,  if,  in  fact,  one 
is  fortunate  enough  to  be  able  to  prove 
up  on  it. 

We  have  all  these  steps  from  the  time 
the  operator  decides  to  attempt  to  ob- 


tain a  claim  patent  under  general  min- 
ing line  to  BLM  posting  notice  of  the 
application,  where  you  pay  the  pur- 
chase price— it  is  on  and  on.  I  have  list- 
ed these  just  for  purposes  of  illustra- 
tion. I  am  not  going  to  go  through  each 
of  the  steps,  Mr.  President,  but  evei-y- 
one  can  rest  assure  it  is  not  an  easy 
process  and  that  is  one  of  the  reasons 
it  costs  SIOO.OOO  to  have  the  patent  is- 
sued. 

So  one  amendment,  as  it  relates  to 
patents,  will  have  for  the  first  time 
that  the  applicant  will  have  to  pay  fair 
market  value. 

Also,  one  of  the  things  my  friend,  the 
senior  Senator  from  Arkansas  has 
talked  about  and  with  some  basis  is 
that  it  is  not  right  that  you  have  the 
patent  issued  and  then  you  cease  min- 
ing operations,  or  maybe  never  even 
start  mining  operations  to  improve 
your  mineral  interests  in  it. 

What  do  you  do?  You  decide  to  build, 
I  think  some  examples  were  a  motel  or 
something  on  the  property.  Those  ex- 
amples, even  though  they  were  rare 
and  the  people  who  did  it  were  scoun- 
drels and  in  violation  of  the  law  I 
thought,  but  as  we  all  know  in  mining 
and  the  business  of  politics,  athletics, 
whatever  it  is,  one  rotten  apple  can 
spoil  the  whole  barrel  and  a  few  rotten 
apples  in  this  instance  I  think  has  cre- 
ated a  bad  image.  This  amendment  will 
say  now  that  when  a  patent  is  issued 
for  mining,  if  that  person  ever  uses  the 
land  for  any  other  thing  than  mining, 
it  reverts  back  to  the  Federal  Govern- 
ment. That  will  be  the  law  if  this 
amendment  is  agreed  to. 

So  we  have  established  two  of  the 
things  that  my  friend  from  Arkansas 
has  talked  about:  Pair  market  value 
and  reversionary  interests  are  things 
that  are  now  in  this  amendment.  These 
are  arguments  that  my  friend  can  no 
longer  use  because  they  are  in  this 
amendment,  and  I  would  think  that  he 
should  support  this  amendment. 

It  may  not  be  everything  he  wants, 
but  certainly  it  is  a  step  in  the  right 
direction. 

We  have  also  in  this  amendment  stat- 
ed that  with  these  patents  that  are  is- 
sued there  will  have  to  be  reclamation. 
Reclamation  has  become  an  accepted 
part  of  mining  operation  in  this  day 
and  age  and,  if  it  has  not  been  accept- 
ed, it  should  be. 

I  will  take  just  a  brief  amount  of 
time  of  my  colleagues  to  talk  about  a 
couple  of  mines  in  Nevada.  There  is  a 
mine  near  Hawthorne.  NV,  called  the 
Borealis  mine  that  is  presently  on  a 
multiyear,  multimillion-dollar  rec- 
lamation effort.  It  has  already  restored 
much  of  an  old  mine — that  mine  went 
back  long  before  this  operation  start- 
ed—restored the  landscape  back  to  nor- 
mal, and  it  will  have  it  back  to  normal 
before  they  are  finished.  The  entire 
area  will  be  reclaimed.  For  this.  Mr. 
President,  they  have  received  a  Gov- 
ernor's award  for  the  most  outstanding 
reclamation  in  the  State  of  Nevada. 


I  indicated  in  my  opening  statement 
that  my  place  of  birth.  Searchlight. 
NV.  Searchlight.  NV,  is  desert.  I  grew 
up  there.  There  may  have  been  a  ti-ee 
in  town.  I  cannot  remember  where  it 
was.  if  in  fact  there  was  one.  There  was 
no  grass.  But  as  stark  as  the  desert  is, 
it  has  rare  beauty. 

Just  a  few  miles  from  where  I  was 
bom.  6  or  7  miles  up  what  we  call  the 
Nipton  Road,  there  is  the  largest  Josh- 
ua forest  in  the  world,  the  thickest 
Joshua  forest  in  the  world,  and  located 
in  that  beautiful  forest  is  the  famous 
ranch  of  the  cowboy  actor  Rex  Bell  and 
the  famous  actress  Clara  Bow.  the 
Walking  Box  Ranch.  When  she  became 
ill,  that  is  where  they  came  and  that  is 
where  she  spent  a  lot  of  her  last  years. 
Well,  just  a  short  distance  from  Rex 
Bell's  ranch,  right  over  the  Nevada  bor- 
der in  California,  is  a  new  mine  called 
the  Viceroy  mine.  There  will  be  argu- 
ments made  during  this  debate  that 
some  of  these  mines  are  owned  by  for- 
eign companies.  The  Viceroy  mine  is 
owned  by  people  from  Canada,  a  Cana- 
dian company.  Why?  Well,  I  talked  to 
the  old  man  in  his  mideighties  who  for 
years  and  years  tried  to  convince 
American  companies  that  there  was 
gold  here.  There  were  some  old  mines 
going  back  50,  60  years,  70  years,  but  he 
said  this  was  a  big  find.  The  only  per- 
son he  could  get  to  invest  in  this  was  a 
man  from  Canada  who  liked  the  idea 
and  he  went  and  raised  in  America  and 
in  Canada  millions  and  millions  of  dol- 
lars. 

Mr.  President,  that  mine  took  about 
$65  million,  a  lot  of  money,  $65  million 
before  the  first  oimce  of  dirt  was  taken 
out  that  ground.  This  was  done 
through  mineral  patents. 

Now,  the  reason  I  mentioned  the  Rex 
Bell  and  Clara  Bow  ranch  is  that  Josh- 
ua trees  will  only  grow  at  a  certain  ele- 
vation. Low  desert,  they  do  not  grow. 
The  elevation  they  will  grow  in  is 
around  3,000  to  4,000  feet,  approxi- 
mately. Anything  higher  than  that  or 
lower  than  that,  you  do  not  have  them. 
Well,  this  mine  has  Joshua  trees.  As 
part  of  their  agreement  with  the  State 
of  California,  Viceroy  had  to  agree  to 
put  the  mine  back  in  its  original  shape. 
As  a  result  of  that,  they  have  a  huge 
nursery  in  the  middle  of  the  desert. 
Every  tree  that  they  take  out  they 
have  to  replant,  and  when  they  Hnish 
mining  it  is  to  be  put  back  where  it 
was.  You  can  drive  out  there  and  see 
this  huge  nursery  in  the  middle  of  the 
desert.  There  are  the  Yucca  trees  and 
some  Joshua  trees. 

This  mine  began  to  produce  gold  in 
February  of  this  year.  They  have  re- 
ceived an  award  already  from  the  Si- 
erra Club  for  developing  a  reclamation 
plan  that  has  been  praised  as  one  of  the 
best  ever.  Environmentalists  have  said 
that  Viceroy  mine,  when  they  are  fin- 
ished mining,  will  look  just  like  it  did 
before  they  began  the  mine  operation. 
And  as  part  of  their  agreement  they  ac- 
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c  pted  responsibility  of  reclaiminB- 
s<  me  old  mines  that  were  already  there 
a  id  have  nothing  to  do  with  their  cur- 
r  nt  operation. 

That  is  why  I  said.  Mr.  President. 
tl  at  in  modern-day  America,  in  mod- 
e  n-day  mining,  you  do  not  have  the 
p  oblems  you  had  in  the  days  of  my  fa- 
ll er. 

This  legislation  in  the  form  of  this 
a  nendment  I  have  offered  on  behalf  of 
S  inators  E>omknici.  DkConcini,  Bryan. 
a  id  myself  will  require  reclamation.  It 
h  ,8  been  contended  that  minimal  lev- 
el 5  of  reclamation  are  not  standard 
w  thin  every  State  in  which  hard  rock 
nr  ining  occurs.  While  States  such  as 
N  !vada,  have  very  good  reclamation 
le  ws.  there  is  no  clearly  defined  floor 
oi  baseline  standard  for  State  reclama- 
ti  )n.  My  amendment  will  accomplish 
tl  is  minimum  level  of  environmental 
St  indard  and  still  afford  States  oppor- 
ti  nities  to  maintain  primacy  in  the 
ai  sa  of  reclamation.  This  should  sat- 
is y  the  detractors  of  the  mining  law 
w  lo  claim  that  State  standards  are 
n(  nexistent  or  not  stringent  enough.  In 
ei  ect,  this  will  act  as  an  incentive  to 
tl  ose  States  that  do  not  have  presently 
a  State  mining  reclamation  act  to  take 
st  !p6  to  pass  such  a  law;  otherwise,  the 
F  deral  Government  will  step  in. 

\8  I  said  earlier,  reclamation  in 
m  iny  States  is  already  pretty  good. 
Si  ,  in  effect,  what  this  amendment  will 
d(  is  establish  the  standard  that  if  a 
S  ate  does  not  have  a  reclamation 
St  indard,  and  some  States  do  not,  then 
ti  B  Federal  Government  will  step  in 
ai  d  take  over. 

^.  President,  I  received — and  I  was 
di  (appointed — yesterday  in  my  office  a 
cc  mmunication  from  a  man  by  the 
ns  me  of  Jim  Lyon,  who  is  from  an  or- 
gi  nization  called  the  Mineral  Policy 
C(  nter.  Now,  I  have  never  met  him,  to 
m  r  knowledge.  I  am  sure  he  is  a  very 
cc  mpetent  lobbyist.  I  am  sure  he 
m  ians  well.  But  I  have  to  submit  that 
ei  her  he  received  some  very  bad  infor- 
m  ition  or  that  the  information  he  re- 
c<  ived  he  simply  does  not  understand. 
T:  is  flier  that  came  to  all  Senators'  of- 
fii  es  is  entitled  "Oppose  Reid  Amend- 
m  mts  in  the  1872  Mining  Law." 

Vhy?  He  says  this  amendment  that  I 
ai  I  offering  will  charge  fair  market 
v£  lue.  But  this  is  not  enough.  He  wants 
to  go  further.  He  said  this  is  not  good, 
tl^  It  this  is  only  for  the  surface  of  the 
m  ning  claim  patent.  I  guess  what  he  is 
sa  ^ing,  unless  you  get  royalties,  do  not 
v(  te  for  anything.  He  also  says  token 
F(  deral  reclamation  standards. 

'Jow,  I  consider  this,  Mr.  President, 
ai  Insult.  The  State  of  Nevada— and  I 
hi  ve  given  only  two  examples— has 
vf  ry  high  standards  of  reclamation.  I 
hi  ve  not  talked  about  the  huge  game 
re  'uge  that  has  been  established  in 
m  rthem  Nevada  with  the  excess  water 
01 1  of  the  mines.  Now  it  has  become 
pt  Pt  of  the  great  North  American 
fl;  way. 


Token  Federal  reclamation  stand- 
ards. These  are  not  token.  And  a  mod- 
est annual  holding  fee— $100  a  claim: 
$50  million  for  this  Government  mod- 
est? I  do  not  understand  these  con- 
structive, substantive  changes.  I  could 
understand  why  the.y  would  write  a  let- 
ter. 

So  I  suggest,  Mr.  President,  that 
those  of  my  colleagues  who  have  re- 
ceived opposition  to  these  amendments 
not  be  mislead.  Either  this  gentleman 
does  not  understand,  or  he  has  received 
bad  information. 

We  will  hear  some  debate  here  today 
about  royalties.  My  friend,  the  senior 
Senator  from  Arkansas,  wants  to  talk 
about  royalties.  I  will  get  this  debate 
started  on  royalties. 

Let  us  see  what  we  are  comparing. 
We  have  in  America  today  domestic  oil 
production  coming  from  607,000  wells. 
It  used  to  be  a  lot  more  than  that.  The 
ranking  member  of  the  Interior  Sub- 
committee I  have  heard  talk  about  this 
at  times — my  friend.  Senator  NiCK- 
LKS— about  how  domestic  production  is 
going  down,  and  we  are  not  doing 
enough  to  stimulate  domestic  produc- 
tion. Even  today,  with  607,000  wells,  I 
know  that  is  not  enough.  But  we  have 
them. 

Natural  gas,  258,000  wells;  coal,  we 
have  3.000  mines  in  27  different  States. 
But  listen  to  these  figures,  Mr.  Presi- 
dent: Copper  mines.  13  mines  in  this 
country  produce  95  percent  of  all  the 
copper  in  our  country:  zinc.  25  mines 
produce  99  percent  of  all  the  zinc  in 
America:  iron.  10  mines  produce  99  per- 
cent of  the  iron  In  America;  gold— you 
know  all  these  massive  giveaways  that 
we  have  heard  about,  which  are  estab- 
lished £is  fictitious — there  are  25  mines 
in  America  today  that  produce  almost 
80  percent  of  the  gold. 

What  I  am  saying,  Mr.  President,  is 
with  the  handful  of  mines — less  than  75 
mines — producing  copper,  zinc,  iron, 
and  gold,  a  royalty  would  run  most  of 
them  out  of  business,  and  they  have 
said  so.  I  read  to  you  the  letter  on  the 
palladium  mine  that  we  have.  They 
just  simply  could  not  do  it. 

The  royalties  suggested  by  my  friend 
from  Arkansas,  would,  within  the  first 
6  months  after  passage,  be  the  equiva- 
lent of  a  30-percent  or  greater  range  in 
job  loss  during  the  first  year.  Not  only 
these  job  losses  I  have  established,  Mr. 
President,  where  they  occur  in  the  di- 
rect application  of  mining,  but  in  Peo- 
ria, IL;  south  Milwaukee,  WI;  and 
Texas,  where  they  make  the  drills. 

One  of  the  ways  that  there  is  to  gen- 
erate jobs  in  the  production  of  equip- 
ment is  for  these  mining  companies  to 
continually  go  out  and  explore  for 
more.  With  the  royalty,  that  would 
stop  in  a  minute. 

I  think  it  is  educational,  Mr.  Presi- 
dent, to  demonstrate  that  any  increase 
in  the  Federal  Treasury— that  is,  a  mo- 
tivation in  the  passage  of  any  proposed 
bill— is  illusory.  If  the  impact  of  the 
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I'oyalties  are  as  they  appear,  which 
would  quickly  result  in  a  50-percent  re- 
duction in  production,  the  net  revenue 
impact  of  the  royalty  would  be  worth- 
less, wasted,  illusory. 

I  think  that  it  is  educational  to  look 
at  someone  who  is  an  expert  on  this. 
There  is  a  man,  an  activist  working  to 
reform  the  general  mining  law.  who 
has  stated— he  is  an  antimining-law  ac- 
tivist, but  he  is  not  in  favor;  he  is 
against.  He  thinks  there  should  be 
major  reforms. 

Here  is  what  he  says  about  the  roy- 
alty. 

The  lack  of  rental  or  royalty  does  not 
mean  that  the  Federal  Government  receives 
no  retui-n  on  its  minerals.  The  various  tax 
consequences  of  mining  are  too  complicated 
to  deal  with  here.  But  hardrock  mineral  de- 
veloping *  *  *  like  any  income-producing 
business,  eventually  produces  direct  or  indi- 
rect payments  to  Uncle  Sam. 

The  argument  for  greater  revenue  return  is 
thus  not  an  overwhelming  argument  for  re- 
forming mining  law. 

So  he  is  saying  reform  the  mining 
law,  but  not  the  royalties.  I  have  not 
read  all  of  his  stuff,  but  I  bet  he  would 
like  what  is  in  my  amendment.  I  bet  he 
would  like  the  reversionary  clause;  I 
bet  he  would  like  the  reclamation 
clause;  and  I  bet  he  would  like  the  fair- 
market  clause. 

My  friend,  the  senior  Senator  from 
Arkansas,  has  stated  that  there  is  a 
mine  in  Nevada,  Newmont  Mine,  that 
pays  a  royalty.  If  they  can  pay  a  roy- 
alty there,  they  can  pay  a  royalty  any- 
where. Remember,  we  have  established 
that  25  mines  that  produce  approxi- 
mately 75  to  80  percent  of  all  the  gold 
in  the  United  States. 

My  friend  is  right.  Newmont  pays  16- 
percent  royalty  to  some  private  indi- 
viduals on  a  very  small  portion  of  their 
operations  in  northern  Nevada.  When 
the  lease  and  the  royalty  with  the  pri- 
vate landowners  were  negotiated — re- 
member, in  Nevada,  we  only  have  13 
percent  of  the  land  that  is  privately 
owned— when  they  made  this  deal,  they 
already  knew  there  was  an  ore  body 
there  in  existence.  It  was  not  necessary 
for  Newmont  to  perform  costly  explo- 
ration work  to  find  the  ore  body. 

On  unpatented  mining  claims,  this  is 
not  the  case.  A  company  has  to  put  a 
great  deal  of  money  in  before  an  ore 
body  is  discovered,  much  less  mining 
it.  We  talked  about  that. 

The  transaction  between  Newmont 
and  the  private  landowners  involved  a 
lease  on  a  small  portion  of  an  old 
ranch,  called  the  TS  Ranch,  involving  a 
royalty  fee.  The  same  transaction  also 
involved  the  sale  of  all  remaining  min- 
eral rights  on  the  balance  of  the  ranch, 
free  from  any  royalty.  If  they  found 
gold  someplace  else,  they  paid  no  roy- 
alty. 

The  Newmont  gold  lease  and  the  pur- 
chase of  the  TS  Ranch  cited  by  my 
friend.  Senator  Bumpers,  were  very 
site-specific  commercial  transactions, 
resulting  from  an   arm's   length  bar- 
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gaining  between  two  parties — Newmont 
and  the  owners  of  the  ranch — which 
took  into  account  the  specific  charac- 
teristics; that  is,  the  known  ore  body 
of  the  property  involved. 

The  terms  of  the  lease  and  the  roy- 
alty portion  of  the  Newmont  trans- 
action probably  would  not  be  appro- 
priate for  any  other  property  in  the 
United  States  unless  its  characteris- 
tics, unless  its  makeup,  match  those  of 
the  TS  Ranch. 

If  someone  owned  a  ranch  that  meas- 
ured 15  miles  by  25  miles,  having  a 
known  ore  body  containing  8  million 
ounces  of  gold  next  to  an  existing  oper- 
ation with  an  infrastructure  in  place, 
then  it  might  well  make  sense  for  a 
second  party  to  agree  to  pay  a  royalty 
on  that  ore  body  and  obtain  the  bal- 
ance of  the  mineral  rights  free  from 
royalty. 

Of  course,  it  is  suggested  by  my 
friend  from  Arkansas  that  by  defini- 
tion we  cannot  accommodate  site-by- 
site  bargaining.  Instead,  these  propos- 
als establish  a  blank-term  on  all  public 
lands,  and  if  this  were  proposed  by  the 
Congress  on  mineral  production  of 
lands,  it  would  have  terms  that  would 
be  too  expensive  for  lands  that  do  not 
already  have  discovered  ore  bodies. 

There  would  not  be  any  exploration 
on  any  lands  with  no  new  ore  bodies. 
Given  a  choice  between  exploring  lands 
offshore  with  a  lesser  or  no  royalty,  or 
exploring  on  lands  carrying  a  royalty, 
the  company  will  always  choose  the 
less  costly  option. 

Mr.  President,  none  of  the  world's 
leading  mining  nations — Australia, 
Canada,  and  South  Africa— impose  Fed- 
eral royalties  on  mining  production 
within  some  of  those  jurisdictions, 
some  of  the  provinces — or  we  can  refer 
to  them  as  States,  as  in  the  United 
States.  Nevada  has  a  tax  on  mining  op- 
erations, as  in  other  countries.  But 
these  countries,  the  world's  leading 
mining  nations,  impose  no  Federal  roy- 
alty on  mine  production. 

To  promote  economic  development, 
some  provinces  in  these  areas— that  is, 
these  States  I  referred  to  within  the 
countries— have  exempted  mineral-rich 
areas  from  taxation.  For  example, 
western  Australia,  the  center  of  Aus- 
tralian gold  production — a  competitor 
to  us,  the  United  States — exempts  gold 
from  a  royalty.  In  South  Africa,  royal- 
ties are  not  charged  by  the  South  Afri- 
can Government  for  any  mining  on 
state  lands.  In  fact,  the  corporate  taxes 
in  mining  are  currently  being  reduced. 
In  Canada,  the  Federal  Government 
does  not  levy  royalties  on  crown  land 
mining.  Some  provinces  impose  a  tax 
on  corporate  profits,  like  the  State  of 
Nevada  does.  Australia— we  talked 
about  that. 

Mr.  President,  one  area  that  I  want 
to  talk  about  in  anticipation  of  my 
friend,  the  senior  Senator  from  Arkan- 
sas, is  a  subsequent  amendment  that  I 
am  going  to  offer.  I  have  not  offered  it 


as  part  of  this  amendment  because  one 
of  the  cosponsors  felt  that  it  could  not 
be  supported. 

But  I  ask  my  friend  to  listen  to  what 
this  amendment  would  do.  which  will 
shortly  be  offered.  Mr.  President,  it 
would  prevent  uncommon  varieties 
from  being  patented,  such  as  flagstone, 
building  stone,  sand,  those  kinds  of 
things.  Under  the  1955  act.  the  ability 
for  those  to  be  patented  was  estab- 
lished. These  uncommon  varieties 
would  not,  under  my  amendment,  be 
allowed  to  be  patented.  This  is  not  re- 
lated to  the  hard  rock  industry  and 
should  be  made  available  to  something 
other  than  patents. 

I  think  this  is  an  area  where  I  want 
to  join,  I  hope,  my  friend  from  Arkan- 
sas to  stop  where  most  of  the  patent 
fraud  is  coming  from,  the  so-called 
sand  scam.  Very  rarely  have  any  of 
these  come  with  hard  rock  mining,  be- 
cause it  is  so  difficult  to  prove  up,  and 
it  rarely  has  happened.  At  a  later  time. 
I  hope  my  friend  will  join  me  and  co- 
sponsor  this  amendment,  which  would 
exempt  uncommon  varieties  from  the 
patent. 

I  kept  my  word,  as  I  indicated  ear- 
lier, Mr.  President.  I  said  publicly,  and 
I  said  privately,  that  I  would  work  for 
some  substantive  changes  in  the  1872 
mining  law.  These  are  substantive 
changes:  Right  of  reversion,  fair  mar- 
ket value,  reclamation.  We  are  going 
to  work  on  unconmion  varieties.  We  al- 
ready have  a  holding  fee  in  the  bill. 
There  is  more  reform  in  this  amend- 
ment than  in  the  history  of  the  whole 
act.  That  is  not  bad. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  first  remaining  com- 
mittee amendment,  which  begins  on 
page  3,  line  14.  of  the  bill. 

AMENDMENT  NO.  2881 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  2881. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  followin(r: 

"Sec.  .  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept 
or  process  applications  for  a  patent  for  any 
mining'  or  mill  site  claim  located  under  the 
general  mining  laws  or  to  issue  a  patent  for 
any  mining'  or  mill  site  claim  located  under 
the  general  mining  laws. 

(b)  Notwithstanding  any  other  provision  of 
law.  any  legal  action,  including  an  action  for 


declai-atory  judgment,  to  challenge  the  le- 
gality of  this  provision  as  it  applies  to  pat- 
ent applications  which  were  filed  with  the 
Department  of  the  Interior  on  or  before  the 
date  of  enactment  of  this  Act  and  for  which 
all  requirements  established  under  sections 
2325  and  2326  of  the  Revised  SUtutes  (30 
U.S.C.  29  and  390)  for  vein  or  lo<le  claims  and 
sections  2329.  2330.  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  36.  36  and  37)  for 
placer  claims,  and  section  2337  of  the  Revised 
Statutes  (30  U.S.C.  42)  for  mill  site  claims,  as 
the  case  may  be.  were  fully  complied  with  by 
such  date,  shall  be  brought  within  6  months 
after  the  date  of  enactment  of  this  Act  in  the 
United  States  Claims  Court,  which  shall 
have  exclusive  original  jurisdiction  over  any 
such  action.  In  addition  to  the  current  au- 
thority of  such  Court,  United  States  Claims 
Court  is  authorized  for  the  purposes  of  this 
section  only,  to  provide  declaratory  relief. 
Such  action  shall  be  barred  unless  a  com- 
plaint is  filed  within  the  time  specified. 

(c)  If  the  moratorium  as  it  applies  to  pat- 
ent applications  referenced  in  subsection  (b) 
of  this  section  is  held  to  be  invalid  by  a  final 
nonappealable  decision,  subsection  (a)  shall 
not  apply  to  such  patent  applications  and 
such  applications  shall  be  processed  in  ac- 
cordance with  the  laws  in  existence  on  the 
day  prior  to  the  date  of  enactment  of  this 
Act." 

Mr.  REID.  Mr.  President,  parliamen- 
tary inquiry.  It  is  my  understanding 
that  the  amendment  that  the  Senator 
from  Nevada  offered,  which  was  a  sec- 
ond-degree amendment  to  a  pending— I 
am  sorry,  the  excepted  committee 
amendment  is  not  amendable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  correct.  The 
amendment  being  offered  by  the  Sen- 
ator from  Arkansas  is  not  an  amend- 
ment to  the  amendment  of  the  Senator 
from  Nevada. 

Mr.  REID.  Mr.  President,  I  am  going 
to  suggest  the  absence  of  a  quorum. 

Mr.  BUMPERS.  Mr.  President,  before 
the  Senator  asks  for  a  quorum  call,  if 
I  might  just  make  a  couple  of  observa- 
tions, and  then  if  he  still  wants  to  put 
the 

Mr.  REID.  I  think  we  can  avoid  a 
-quorum  call  if  I  can  direct  a  question 
to  the  Chair. 

I  apologize  to  my  friend. 

Mr.  BUMPERS.  That  is  fine. 

Mr.  REID.  It  is  my  understanding, 
Mr.  President,  that  the  pending  busi- 
ness would  be  the  Reid-Domenici- 
DeConcini-Byran  amendment,  and  that 
the  amendment  offered  by  the  Senator 
from  Arkansas  would  be  a  subsequent 
amendment;  that  the  Reid  amendment 
would  have  to  be  disposed  of  prior  to 
operating  on  the  second  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  by  the  Parliamentar- 
ian that  the  pending  amendment  is  the 
Bumpers  amendment. 

Mr.  BUMPERS.  Mr.  President,  there 
is  so  much  to  be  said.  I  hardly  know 
where  to  begin,  because  I  have  made 
my  speech  on  this  problem  in  this 
body.  This  is  the  fourth  straight  year. 
I  simply  want  to  say  to  my  colleagues 
that  this  problem  must  be  resolved.  It 
will  not  be  resolved  by  the  amendment 
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0  the  Senator  from  Nevada,  which  is. 
a  best,  a  diversionary  tactic:  nor  will 
i(  be  resolved  by  the  amendment  I  just 
Si  nt  to  the  desk,  which  is  a  morato- 
r:  am  on  issuing  of  patents  until  Octo- 
b  r  1  of  1993.  That  is  no  solution  either. 

Mr.  President,  I  think  of  the  hours  I 
h  ive  put,  in  the  past  2  yeais.  into  an 
e  Tort  to  bring  to  this  body  a  com- 
p  ehensive  mine  law  reform  bill,  when 

1  ;hink  of  how  many  Western  Senators 
I  have  talked  to.  how  many  endless 
h  urs  of  staff  work,  giving,  talking, 
ci  mpromising  when  I  did  not  want  to. 
cl  anging  almost  totall.v  the  complex- 
it  n  of  the  bill  I  first  introduced  last 
yi  ar,  which  was  S.  433,  in  an  effort  to 
bi  ing  a  conclusion  to  the  problems 
w  lich  persist,  and  will  persist  forever 
ui  til  this  body  takes  action. 

The  authorizing  committee  in  the 
H  )use  has  passed  a  very  comprehensive 
bj  1.  It  is  one  the  American  Mining 
Cl  ngress  deplores.  I  do  not  blame 
tl  em.  I  might  say  to  my  friends  in  that 
oi  janization — and  I  have  been  visiting 
w  th  them — there  are  a  lot  of  fine  peo- 
pl !  in  the  American  Mining  Congress. 
ai  d  they  represent  mostly  the  big  min- 
ir  r  companies  of  this  country.  I  can 
pi  jmise  you  they  want  it  resolved. 
T  ey  may  not  want  it  resolved  pre- 
ci  lely  the  way  I  do,  but  they  are  tired 
cl  seeing  all  of  these  exposes  on  "20-20" 
ai  d  "PrimeTime  Live,"  and  the  two 
e?  poses  on  the  evening  news  in  the  past 
30  days,  and  on  NPR  yesterday  morn- 
in  r,  for  the  40th  time. 

5o  they  want  it  resolved.  They  are 
ti  ed  of  being  hammered,  and  I  am 
ti  ed.  I  know  my  colleagues  are  tired  of 
h<  a.ring  me  make  these  arguments.  My 
fa  her  used  to  have  an  expression: 
'i  verybody's  business  is  nobody's  busi- 
n<  58."  Once  you  get  east  of  New  Mex- 
ic  I,  in  all  fairness,  not  much  of  any- 
bc  ly  in  this  body  cares  about  this 
isi  ue.  When  you  go  west  of  Oklahoma 
an  1  Texas,  everybody  cares  about  it. 
TI  ey  are  concerned  about  jobs.  They 
ar  i  concerned  about  their  economies, 
ar  1  I  am,  too.  I  might  also  say  that 
th  It  moratorium  that  I  have  just  of- 
fe  ed  as  an  amendment  will  not  cost 
or  i  job.  not  one. 

t  will  not  shut  down  one  mine  or 
CO  It  one  person  his  job.  It  is  simply 
sa  ring  let  us  go  back  to  the  drawing 
be  ird  after  the  first  of  the  year  and  see 
if  ve  cannot  resolve  this? 

Lt  some  point  if  we  cannot  come  up 
wi  ;h  a  comprehensive  bill  dealing  with 
m  ning  claims,  dealing  with  reclama- 
tl(  n  and  bonding,  dealing  with  royal- 
tit  s,  who  is  going  to  clean  up  the  mess? 
If  we  cannot  deal  with  all  of  those 
th  ngs  which  are  central  to  this  prob- 
lei  fi,  then  we  probably  will  just  pass 
so  ne  kind  of  a  royalty  bill  here,  and 
th  It  will  be  the  end  of  it.  But  I  can  tell 
yc  1  that  would  be  a  very  sad  com- 
mi  ntary  on  the  U.S.  Senate  if  it  ac- 
ce  )ts  that  as  an  ultimate  solution. 

Ivery  evening  on  the  news  you  hear 
CO  nmentators  talk  about  how  angry 


people  are.  They  refer  to  the  anti-in- 
cumbent mood.  I  may  be  wrong,  and  it 
may  be  a  wish  on  my  part,  I  believe 
that  some  of  that  hostility  has  waned  a 
little  bit.  People  may  be  mad  about  the 
House  bank:  they  may  be  mad  about 
the  pay  raise:  they  may  be  angry  about 
the  House  post  office  scandal,  or  what- 
ever it  is.  But  I  can  tell  you  those  who 
have  watched  all  of  these  documen- 
taries about  this  particular  practice 
that  we  allow  to  go  on  uninterrupted 
on  Federal  lands,  I  promise  you  their 
anger  boils  over.  Every  time  one  of 
those  who  have  watched  all  of  these 
documentaries  about  this  particular 
practice  that  we  allow  to  go  on  unin- 
terrupted on  Federal  lands,  I  promise 
you  their  anger  boils  over.  Every  time 
one  of  those  shows  comes  on,  the  next 
day  our  switchboard  lights  up  with 
people  calling,  biting  their  teeth,  say- 
ing I  cannot  believe  you  guys  allow 
this  to  go  on. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  you 
think  about  this  for  openers.  If  you 
want  to  drill  for  gas,  you  want  to  drill 
for  oil,  on  Federal  lands,  you  have  to 
submit  a  bid  just  for  the  right  to  drill, 
and  then  you  have  to  agree  to  pay  12Vi 
percent  royalty  on  everything  you  take 
out  of  the  ground,  oil  or  gas.  And  that 
is  the  minimum.  You  have  to  file  an 
environmental  impact  statement.  You 
have  to  promise  to  clean  the  mess  up 
when  you  leave,  and  the  Government 
gets  billions  out  of  this.  That  is  true  of 
oil  and  gas. 

If  you  want  to  mine  coal  on  Federal 
lands  in  the  West  you  have  to  submit  a 
bid  for  it  and  you  have  to  agree  to  a 
royalty  of  not  less  than  12^^  percent. 

If  you  are  going  to  go  underground, 
like  they  do  in  West  Virginia,  on  Fed- 
eral lands  you  pay  8  percent.  If  you 
want  to  try  to  generate  power  on  Fed- 
eral lands  from  geothermal  sources  you 
pay  10  to  15  percent. 

But  when  it  comes  to  hard-rock  min- 
ing, you  know  we  have  a  concept  on 
forest  lands  called  multiple-use  sus- 
tained yield,  which  means  you  do  not 
cut  more  timber  over  a  150-year  period 
than  you  can  reproduce.  It  means  the 
forests  have  been  available  for  recre- 
ation, camping,  and  hunting.  All  of 
these  things  are  considered  multiple 
uses.  But  if  you  walk  into  the  national 
forest  and  you  have  a  mining  claim  of 
20  acres  filed  that  did  not  cost  you  a 
penny,  put  up  four  stakes  and  you 
stake  out  20  acres,  10  years  later  you  go 
to  the  administrator  of  the  Forest 
Service  and  say  I  have  found  a  valuable 
mineral,  that  20  acres  immediately  be- 
comes the  highest  and  best  use  of  the 
property. 

You  think  about  it.  And  the  Sec- 
retary cannot  deny  that  miner  the 
right  to  mine  it.  He  cannot  deny  the 
miner  the  right  to  mine  that  if  it  is  in 
the  middle  of  Yosemite  or  Yellowstone 
National  Park.  If  you  think  I  am  em- 
bellishing this,  call  them,  call  the  Sec- 


retar.v  of  the  Interior,  call  the  chief  of 
the  Forest  Service. 

You  think  about  all  the  resources  on 
Federal  lands  in  this  country,  but 
hard-rock  mining  is  always  considered 
the  highest  and  best  use.  Everything 
else  is  subordinate  to  it.  And  it  has 
been  that  way  now  for  120  years,  since 
Ul.ysses  Grant  put  his  name  on  the  line 
in  1872  and  put  this  bill  on  the  books, 
which  I  am  trying  to  reform. 

When  I  first  heard  about  this  several 
years  ago.  I  was  as  incredulous  as  you 
are.  You  mean  to  tell  me  that  people 
can  go  out  West  and  just  put  four 
stakes  down  and  say  this  is  my  claim? 
The  answer  to  that  is  "yes."  If  you 
want  to  file  25  claims  on  500  acres,  all 
you  have  to  do  is  put  the  stakes  down. 
That  is  right. 

Do  you  know  how  many  of  those 
claims  are  already  out  there  right  now? 
Two  million  two  hundred  thousand. 
You  know  how  many  acres  it  is?  Forty- 
three  million,  45  million  acres  of  Fed- 
eral lands  on  which  claims  have  been 
filed. 

This  bill  contains  one  provision  that 
the  House  bill  contained  that  makes  a 
very  tiny  change  in  dealing  with  the 
problem.  In  the  past,  for  every  claim 
you  filed,  you  had  to  certify  every  year 
that  you  have  done  $100  worth  of  ex- 
ploratory work  on  the  claim.  That  has 
always  been  a  charade;  everybody  knew 
it. 

I  tried  to  do  it  before,  but  the  House 
put  a  provision  in  saying  that  in  the 
future  you  cannot  just  say  you  put  $100 
worth  of  work  in.  you  have  to  send  us 
$100.  That  gives  us  a  net  $57  million. 
You  know,  in  our  subcommittee  we  can 
certainly  find  plenty  of  places  to  use 
that. 

That  is  in  the  House  bill  and  that  is 
in  the  Senate  bill,  so  you  can  count 
that,  I  think,  as  a  done  deal  unless  the 
President  vetoes  this  bill. 

But  after  you  file  that  claim  of  20 
acres  or  whatever  it  is,  if  you  find  any- 
thing on  it  you  can  go  to  the  Bureau  of 
Land  Management  and  I  say  I  want  a 
deed  to  it.  And  you  go  through  certain 
steps  over  a  year  or  two's  time,  and  he 
will  give  you  a  deed  to  it  for  either 
$2.50  an  acre  or  $5  an  acre.  It  is  a  pretty 
good  deal.  Just  last  year  the  Secretary 
issued  26  of  those  covering  4,000  acres. 
Four  thousand  acres  of  Federal  lands 
were  sold  last  year  for  either  $2.50  an 
acre  or  $5  an  acre. 

But  what  is  unbelievable  is  that  if 
that  land  produces  $10  billion  worth  of 
hard-rock  minerals  over  the  next  30 
years,  you  know  what  the  U.S.  Govern- 
ment gets  out  of  it?  Zero,  not  1  penny. 
The  Senator  from  Nevada  pointed  out 
that  the  Newmont  Mining  Co.,  which  is 
a  British  company — Sir  James  Gold- 
smith owns  37  percent  of  Newmont 
Mining  Co.— they  have  a  mine  in  Ne- 
vada and  they  pay  on  private  land,  the 
Senator  said  16  percent  royalty.  It  is 
my  understanding  they  pay  18  percent. 
But  if  Newmont  found  gold  on  Federal 
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lands  they  would  pay  not  1  penny.  And 
the  argument  is  made  here  that  some- 
how or  other  all  the  mining:  companies 
are  goingr  to  go  broke. 

Now.  Mr.  President,  you  want  to 
mine  land,  you  want  to  mine  land  in 
Montana,  you  want  to  mine  land  in 
Montana,  the  royalty  by  the  State  of 
Montana  is  not  less  than  5  percent  on 
the  full  market  value.  So  Newmont,  if 
they  go  over  and  mine  on  lands  that 
belong  to  the  State  of  Montana,  they 
pay  5  percent.  They  mine  on  this  pri- 
vate land  they  pay  18  percent.  You 
want  to  go  over  to  California  and  mine 
some  on  California  State  lands,  you 
pay  a  10-percent  royalty.  You  want  to 
mine  in  Arkansas,  my  home  State,  we 
have  a  royalty  but  we  do  not  have  any 
hard-rock  mining  going  on.  Arizona  2 
percent;  Alaska  3  percent;  Colorado 
varies  depending  on  the  mineral;  Idaho 
2V^  percent;  New  Mexico  at  least  2,.  plus 
at  least  2  percent  on  all  bonuses  or  pre- 
miums; Utah  4  percent;  Wyoming, 
gross  sales  5  percent,  and  30  cents  a  ton 
for  bentonite.  And  yet  the  Senators 
from  all  the  respective  States  will 
speak  here  on  the  floor  today  and  tell 
you  the  mining  companies  are  going  to 
go  broke  if  they  have  to  pay  the  U.S. 
Government  1  red  cent. 

What  kind  of  an  argument  is  that?  It 
is  strange,  to  say  the  least. 

And  who  are  these  people?  Who  are 
these  people?  Listen  to  this.  Here  are 
the  top  10  mining  companies  in  this 
country.  Carlin  Complex,  45  percent 
United  Kingdom;  Goldstrike,  100  per- 
cent Canadian;  Jerrit  Canyon,  70  per- 
cent Luxembourg,  30  percent  Amer- 
ican; Smokey  Valley,  50  percent  Cana- 
dian, 25  percent  U.S.A.;  McCoy-Cove, 
100  percent  Canadian;  McClaughlin,  100 
percent  U.S.A.;  Chimney,  100  percent 
Great  Britain;  Fortitude,  100  percent 
U.S.A.;  Bullfrog,  65  percent  Canadian; 
Mesquite,  100  percent  British.  Two  of 
the  top  10  companies  owned  by  the 
United  States. 

Somebody  sent  me  a  big  feature 
story  out  of  the  London  Telegraph,  had 
my  picture  on  it.  I  thought,  "What  on 
Earth?"  Well,  boy,  do  not  think  Great 
Britain  does  not  have  a  passing  inter- 
est in  what  happens  in  this  bill? 

But  let  me  say  this,  Mr.  President. 
These  two  United  States  companies, 
McClaughlin  and  Fortitude,  I  invite 
them  to  go  to  Canada  and  mine  and  tell 
the  Canadians  they  want  to  mine  on 
their  land;  they  do  not  want  to  pay  any 
royalties,  and  they  do  not  want  to  file 
a  reclamation  claim,  and  they  do  not 
want  to  put  up  a  bond  for  reclamation. 
The  Canadians  would  laugh  them  out 
of  their  country. 

Yet,  they  come  here  and  say  to  us:  I 
want  to  mine  your  land.  I  do  not  want 
to  pay  any  royalties.  And  I  might  want 
to  join  1  of  these  77  abandoned  mines 
on  the  Superfund  site,  so  you  taxpayers 
can  pick  up  the  tab  for  the  mess  I 
leave. 

Mr.  President,  if  we  were  to  put  a 
royalty   on   hard   rock   mines   in   this 


country,  I  daresay,  GAG  says  there  is 
$100  billion  dollars  worth  of  hard  rock 
minerals  still  left  on  American  soil, 
federally  owned  land.  $100  billion.  If 
you  mined  every  drop  of  it.  and  you 
had  a  5-percent  royalty,  and  $5  billion 
was  returned  to  the  U.S.  Treasury,  I 
daresay  that  would  not  clean  up  those 
77  Superfund  sites. 

Now  I  only  point  that  out  because 
that  is  just  one  facet  of  this  whole 
thing.  The  Senator  from  Nevada  has 
cleverly  crafted  an  amendment  that 
uses  the  term  "fair  market  value."  And 
who  is  opposed  to  fair  market  value? 
Fair  market  value  of  what?  The  sur- 
face. 

Stillwater  Mining  Co. — listen  to  this. 
Mr.  President.  Some  of  you  will  re- 
member rather  late  in  the  evening  here 
in  1990,  when  we  had  this  Interior  ap- 
propriations bill  up,  I  offered  a  patent 
moratorium  exactly  like  this.  And 
after  a  very  heated  debate  between  me 
and,  as  I  say,  all  the  western  Senators, 
I  lost  50  to  48.  And  there  were  some 
clarion  calls  that  went  off  across  the 
Nation. 

Four  days  later,  the  Stillwater  Min- 
ing Co.  owned  by  Chevron,  and  I  believe 
Johns-Manville,  filed  an  application  for 
patents,  that  is  deeds,  on  2,000  acres  in 
Montana.  Now  they  have  a  mine  al- 
ready in  existence.  I  am  not  sure  what 
they  are  going  to  pay  for  that,  but  I 
think  it  is  $2.50  an  acre.  I  take  that 
back.  I  believe  they  are  paying  $5,000 
for  it,  because  I  think  they  are  going  to 
pay  $10,000  for  2,000  acres. 

You  know  what  lies  underneath  that 
2,000  acres?  By  their  estimates,  not 
mine,  by  their  resumes  and  their  pro- 
spectus, not  mine,  32  billion  dollars' 
worth  of  palladium  and  platinum. 

The  Senator  from  Nevada  would  have 
you  believe  we  are  most  honored  to 
have  the  Stillwater  Mining  Co.  willing 
to  go  out  there  and  mine  that  for  us. 

If  you  were  to  adopt  the  amendment 
of  the  Senator  from  Nevada  to  pay  fair 
market  value,  the  last  figures  BLM  put 
out  showed  that  if  you  exclude  Califor- 
nia, the  fair  market  value  of  all  this 
Federal  land  that  people  are  asking  for 
patents  on  is  $100  an  acre. 

So  let  us  assume  that  we  are  going  to 
hijack  Stillwater  and  say,  "We  will  not 
sell  you  the  surface  for  $5  an  acre.  We 
have  to  charge  you  the  fair  market 
value,  which  is  $100  an  acre,  and  there- 
fore you  are  going  to  have  to  pay 
$100,000  for  this  land." 

Now,  I  want  to  ask  you,  when  you 
consider  Stillwater  Mining  Co.,  owned 
by  Chevron  and  Johns-Manville.  I  want 
you  to  ask  yourself  what  a  big  deal 
that  is  as  to  whether  they  pay  $10,000 
or  $200,000.  Either  way  they  get  32  bil- 
lion dollars'  worth  of  hard  rock  min- 
erals that  belong  to  the  taxpayers  of 
this  country,  and  they  get  it  without 
paying  1  nickel  royalty  for  it.  So  when 
you  are  talking  about  fair  market 
value,  you  just  think  about  that. 

In  many  ways,  in  my  opinion,  the 
amendment  of  the  Senator  from  Ne- 


vada adds  a  problem,  it  makes  matters 
woi-se. 

Illusti-ation:  let  us  assume  that  you 
go  to  Arizona  or  New  Mexico,  which 
have  no  reclamation  laws.  none.  No 
reclamation  laws.  And  the  Senator's 
amendment  says  that  you  will  either 
comply  in  mining  with  the  State  law. 
and  if  there  is  no  State  law,  which  ob- 
viously applies  to  New  Mexico  and  Ari- 
zona, then  .you  will  comply  with  Fed- 
eral law. 

So  you  ask  yourself,  that  sounds 
pretty  good,  does  it  not?  If  there  is  no 
State  law.  I  have  to  comply  with  Fed- 
eral law.  There  is  just  one  problem. 
There  is  no  Federal  law. 

I  will  tell  you  what  the  Federal  law 
is  and  it  is  the  only  one.  It  is  called  the 
Federal  Land  Policy  Management  Act. 
which  we  passed  here  about  the  second 
year  I  was  in  the  Senate.  And  what  it 
says  is.  you  will  not  cause  any  unnec- 
essary disturbance  or— I  forget  what 
the  other  word  is— undue  degradation. 
What  does  that  mean? 

Let  me  take  you  a  step  further.  Did 
you  know  that  once  you  have  a  claim 
and  you  can  prove  to  BLM  that  you 
have  found  a  valuable  mineral— that  is 
the  term,  valuable  mineral — he  cannot 
keep  you  from  mining  that  mineral.  If 
you  do  not  like  his  application  on  rec- 
lamation or  anything  else,  you  can  ne- 
gotiate with  him,  but  you  cannot  keep 
him  from  mining  it. 

In  the  case  of  Arizona  and  New  Mex- 
ico, he  goes  in  and  he  puts  up  a  20  acre 
mine.  Now  bear  in  mind  if  it  is  5  acres 
or  less,  he  does  not  have  to  consult 
with  anybody.  All  he  has  to  do  is  file 
some  kind  of  a  plan  that  is  just  noth- 
ing. 

Incidentally,  most  mines  in  this 
country  are  in  that  category,  below  5 
acres.  That  is  where  a  lot  of  these 
Superfund  sites  come  from,  too. 

But  let  us  assume  he  goes  broke.  No- 
body is  looking  at  the  environmental 
laws.  He  leaves  it  and  it  is  an  environ- 
mental disaster.  He  leaves  it  for  us  to 
pick  up. 

The  amendment  of  the  Senator  from 
Nevada  says,  oh.  we  have  taken  care  of 
that.  The  Secretary  has  the  right  to  re- 
nounce if  he  abandons  it.  and  instead  of 
it  reverting  back  to  us.  as  his  amend- 
ment provides,  the  Secretary  can  re- 
nounce the  reversion  part  of  it. 

So  what  do  you  have  then?  You  have 
private  lands  again  on  the  Superfund 
list. 

There  are  over  400  patents  pending  in 
this  country  right  now.  and  if  we  do 
not  pass  this  moratorium,  a  whole  host 
of  them  are  going  to  be  granted. 

I  consider  the  Senator  from  Nevada 
one  of  the  finest  men  in  this  body,  a 
man  of  integrity,  a  man  of  sincere  be- 
liefs, a  man  who  I  am  happy  to  call  my 
friend.  But  if  you  adopt  this  proposal 
which,  as  I  say.  is  nothing  in  the  world 
but  a  diversionary  tactic — the  term 
"fair  market  value"  has  been  very 
carefully  crafted  to  make  you  think 
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tl  ey  are  paying  fair  market  value  for 
tl  e  minerals.  They  are  paying  nothing 
fo  •  the  minerals.  They  are  buying  the 
SI  rface  which  has  a  value  of  SlOO  an 
tu  re  and  pretending  this  problem  has 
b<  en  resolved. 

The  House  bill  provides  for  an  8-per- 
ct  It  royalty.  Think  about  that.  That  is 
oi  every  stick  you  take  out.  I  am  will- 
ir  r  to  talk  about  profits,  taxable  prof- 
it ,  put  a  royalty  on  the  taxable  in- 
cc  me  of  the  company. 

At.  President,  this  photograph  is  by 
Di  vid  T.  Hanson.  It  has  not  been  al- 
te  "ed.  This  black  pond  right  here  with 
th  }  orange  edge  is  water  which  has 
b(  in  poisoned  by  mining  filling  that 
pi ..  This  is  the  Black  Cloud  Mine  in 
Lt  adville,  CO.  That  is  a  pretty  appro- 
pi  ate  name,  is  it  not?  Black  Cloud— 
wl  en  you  look  at  that  pond  down 
th  jre. 

t  is  now  a  Superfund  site.  The  tax- 
pe  /^ers  of  this  country  will  have  an  op- 
pc  rtunity  to  pay  millions,  probably 
hi  ndreds  of  millions  to  clean  this  mess 
ui  And  if  we  do  not  do  better  than  we 
hs  \fe  been  doing,  there  will  be  another 
or  3  and  another  one  and  another  one 
ar  1  another  one  and  the  taxpayers  get 
le:  t  for  something  they  got  nothing  in 
re  urn  for. 

Ir.  STEVENS.  Will  the  Senator 
yl  Id? 

Ir.  BUMPERS.  Yes. 
Ir.  STEVENS.  Does  it  not  happen  to 
th  i  private  land  in  the  Senator's 
St  ite?  The  Superfund  pays  those  costs 
on  private  lands  in  the  Senator's  State. 
Wl  y  should  we  have  a  distinction  be- 
tw  sen  public  land?  I  do  not  quite  un- 
de  stand  the  Senator's  point  about  the 
Sv  perfund,  the  taxpayers  are  going  to 
pa  r  to  clean  up.  The  taxpayers  are 
go  ng  to  pay  to  clean  up  past  abuses  on 
lai  ds  in  the  United  States,  not  just  on 
pu  >lic  lands. 

I  Ir.  BUMPERS.  Senator,  it  does  not 
m<  ke  any  difference  to  me  whether  it 
is  private  lands  or  public  lands.  This 
lai  d  apparently  has  been  abandoned 
an  I  so  it  now  reverts  back  to  the  Unit- 
ed States.  So  from  that  sense,  it  is  pub- 
lic lands,  but  I  would  not  care  whether 
th  B  occurred  on  private  land  or  public 
lai  d. 

^  Hiat  I  was  saying  a  while  ago,  Sen- 
at  ir.  is  you  are  going  to  have  a  situa- 
ti(  n,  for  example,  in  Arizona  and  New 
M<  xico,  which  becomes  private  land 
wl  en  you  sell  the  surface  and  it  is 
go  ng  to  remain  private  land  until  he 
ab  Lndons  it  and  maybe  leaves  this  kind 
of  a  mess  and  the  Secretary  says  we 
an  not  going  to  take  that  mess  back. 
Th  sn  it  becomes  a  Superfund  site 
wh  ich  is  a  site  on  private  land  because 
w€  sold  the  surface. 

1  Ir.  STEVENS.  Will  the  Senator 
yl(  Id  again? 

]  Ir.  BUMPERS.  Yes. 

1  Ir.  STEVENS.  The  Federal  Govern- 
nv  nt  gave  the  Senator's  State  to  the 
ho  nesteaders.  We  have  the  same  obli- 
ga  ion    under    the    Superfund    land.    I 


think  sometimes  the  Senator  was  born 
100  years  too  late.  The  problem  reall.y 
is  many  of  these  issues  were  created  on 
privately  held  land,  many  of  them  are 
on  publicly  held  land.  I  do  not  see  that 
you  should  say  this  land  reverts  to  the 
United  States.  It  is  U.S.  land  because  it 
is  not  entered  into  the  private  owner- 
ship of  land  as  is  the  situation  in  al- 
most every  State  in  the  Union  except 
for  some  of  the  public  land  States  in 
the  West,  where  the  Senator's  philoso- 
phy prevents  private  ownerahip  from 
having  a  responsibility.  If  we  had  pri- 
vate responsibility,  that  would  not 
have  happened. 

Mr.  BUMPERS.  Senators,  since  you 
raised  this  issue  about  public  versus 
private,  let  me  ask  you  this  question: 
If  you  had  1.000  acres  and  knew  there 
was  32  billion  dollars'  worth  of  hard 
rock  minerals  under  the  surface,  would 
you  let  me  come  in  and  start  mining 
it? 

Mr.  STEVENS.  I  will  be  pleased  to 
answer  that  question  in  this  way:  In 
the  Senator's  State,  there  was  a  great 
land  rush  and  whoever  wanted  lands 
went  out  and  took  it.  And  the  good 
people  of  the  United  States  gave  that 
land  to  your  predecessors  in  Arkansas. 
In  my  State,  it  has  either  been  re- 
served or  inaccessible.  One  of  the  few 
things  left,  one  of  the  few  laws  left  is 
the  Mining  Act  of  1872. 

Mr.  BUMPERS.  You  talk  about  being 
100  years  too  late.  The  Senator  is  the 
one  born  100  years  to  late.  This  should 
have  been  corrected  50,  100  years  ago. 

Mr.  STEVENS.  Perhaps  we  should 
not  have  repealed  the  Homestead  Act, 
or  repealed  the  Small  Tract  Act,  or  re- 
pealed the  Trade  Manufacturing  Act — 
all  of  the  acts  the  people  of  the  Sen- 
ator's philosophy  sought  to  deny  peo- 
ple access  to  the  public  lands  in  the 
West. 

We  do  not  have  the  same  right  exist- 
ing in  your  State  when  it  was  subject 
to  development.  Nevada,  Arizona,  the 
public  lands  of  the  States  of  the  West 
are  now  denied  access.  This  is  the  one 
act  left— the  one  act  left — the  mining 
law  of  1872  which  has  sustained  the 
great  mining  industry  of  America,  is 
now  under  attack  because  of  the  Sen- 
ator's basic  attempt  to  say  these  lands, 
contrary  to  the  history  of  the  West, 
should  not  be  available  under  any  cir- 
cumstances unless  you  go  out  and  find 
out  what  they  are  worth  before  you  dis- 
pose of  them.  Is  that  not  the  Senator's 
philosophy? 

Mr.  BUMPERS.  Does  the  Senator 
think  the  mining  company  makes  all 
those  determinations  before  they  open 
a  mine?  Why,  of  course,  they  do.  They 
do  not  go  out  there  and  start  mining 
without  core  drilling,  without  explo- 
ration, without  doing  all  the  prelimi- 
nary work  to  decide 

Mr.  STEVENS.  Who  does  that.  Sen- 
ator? Who  does  that,  Mr.  President?  I 
hope  the  Chair  will  permit  a  little  ex- 
change. 


Mr.  BUMPERS.  We  are  not  on  a  time 
agreement.  We  are  just  having  a  col- 
loquy. 

The  PRESIDING  OFFICER.  The 
Chair  requests  Senators  direct  their 
comments  through  the  Chair. 

Mr.  BUMPERS.  Will  the  Par- 
liamentarian restate  that? 

The  PRESIDING  OFFICER.  The 
Chair  requests  Senators  direct  their 
comments  through  the  Chair. 

Mr.  STEVENS.  I  apologize.  Mr.  Presi- 
dent, again,  I  want  my  friend  to  yield 
and  I  assume  he  will. 

Mr.  BUMPERS.  Let  me  say  to  the 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  STEVENS.  So  I  can  finish  this 
concept. 

In  terms  of  what  the  Senator  is  pur- 
suing now,  he  is  saying  that  because 
the  taxpayers,  really  the  people  of  the 
United  States  own  public  lands  out 
there  that  there  should  be  a  determina- 
tion of  what  is  in  the  land  before  it  can 
possibly  go  into  the  industrial  base  of 
the  West;  is  that  not  what  the  Senator 
is  saying? 

Mr.  BUMPERS.  Would  you  repeat 
that?  I  am  sorry. 

Mr.  STEVENS.  I  said,  is  not  the  Sen- 
ator saying  that  before  this  land  that 
is  subject  to  a  mining  claim  under  the 
1872  laws  is  subject  to  a  patent,  there 
should  be  a  determination  of  the  value 
of  what  is  in  the  mining  claim  and  that 
the  person  who  has  discovered  the  ore 
body  should  pay  the  fair  market  value 
of  the  ore  body,  you  want  a  determina- 
tion of  the  value  of  the  contents  of  the 
land  before  it  is  passed  under  the  min- 
ing law  of  1872? 

Mr.  BUMPERS.  Not  at  all.  I  want  to 
clarify  that  for  you.  Nothing  can  be 
further  from  the  truth.  You  asked  me 
about  getting  a  patient  on  the  land. 
Let  me  state  for  the  clarification  of  all 
my  colleagues,  about  70  to  80  percent  of 
the  mining  on  Federal  lands  is  not 
under  a  patent.  Why  is  it  not?  Because 
if  .you  want  to  go  mine  on  your  mining 
claim,  they  will  let  you  do  that.  You  do 
not  even  have  to  get  a  patent. 

But  what  the  members  of  the  Amer- 
ican Mining  Congress  and  some  of  the 
big  mining  companies  say,  if  we  do  not 
have  a  deed,  we  cannot  borrow  money. 

That  is  the  reason  they  say  they 
want  a  patent  to  the  minerals.  I  would 
not  presume  to  tell  them  anything 
about  what  is  under  the  surface  of  that 
land.  They  are  business  people.  They 
are  not  going  to  mine  it  unless  they 
think  they  can  make  money.  They  are 
not  going  to  go  to  a  bank  and  borrow 
money  unless  they  think  the  ore  under 
that  surface  is  minable  in  commer- 
cially producible  quantities. 

But  my  point  is  this:  If  you  want  to 
mine  on  a  tract  less  than  5  acres,  you 
do  not  have  to  say  boo  to  anybody.  You 
just  go  out  there  and  start  digging. 
You  do  not  have  to  clean  it  up  or  any- 
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thiriR.  If  you  mine  on  an  unpatented 
tract  of  land  over  5  acres,  you  do  have 
to  eret  a  deed.  That  is  about  all.  That  is 
what  most  people  do. 

The  Senator  is  concerned  about  small 
business.  I  am,  too.  I  am  chairman  of 
the  Small  Business  Committee.  I  am 
concerned  about  all  small  business  peo- 
ple. My  point  is  this:  I  am  not  groing  to 
have  to  go  out  there  and  decide  that.  I 
know  you  are  not  going  to  mine  it  and 
borrow  money  on  it  unless  you  have 
core  drilled  and  checked  to  see. 

My  point  is  simply  this:  How  many 
times  has  the  Senator  told  the  Cham- 
ber of  Commerce  and  the  Rotary  Club 
back  home  that  he  was  going  to  treat 
their  money  and  their  land  just  like  it 
was  his  own?  You  cannot  say  that.  You 
cannot  say  that  truthfully  and  come  in 
here  and  say  we  are  going  to  give  away 
100  million  dollars'  worth  of  hard  rock 
minerals  that  belong  to. the  taxpayers 
of  this  country. 

I  am  not  trying  to  put  one  single 
mining  company  out  of  business.  God 
bless  them.  They  provide  jobs,  and  I 
want  them  to.  But  I  must  say  I  deeply 
resent  the  argument  that  somehow  or 
other  they  can  pay  a  royalty  on  private 
lands,  they  can  pay  a  royalty  to  every 
single  State  in  the  West  with  the  pos- 
sible exception  of  Nevada,  but  for  some 
reason  or  other  if  you  require  a  royalty 
of  them  on  this,  a  good  portion  of 
which,  incidentally,  I  would  put  into 
abandoned  mine  sites  and  start  clean- 
ing some  of  those  messes  up — if  you  say 
you  have  to  pay  because  it  is  on  Fed- 
eral land,  they  say,  "Oh,  my  God.  we 
are  going  broke."  That  is  an  absolute 
oxymoron.  You  cannot  have  it  both 
ways. 

Mr.  STEVENS.  Will  the  Senator 
yield?  And  then  I  will  cease  my  inter- 
ruptions. Mr.  President,  will  the  Sen- 
ator yield  for  one  more  comment? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  when 
this  Senator  has  the  opportunity  to 
have  the  floor.  I  want  to  address  at 
length  what  the  Senator  from  Arkan- 
sas is  saying.  It  is  my  feeling  that  Con- 
gress is  being  asked  to  change  the  rules 
of  the  process  that  has  led  us  to  have  a 
mining  industry  of  significance  in  the 
world. 

It  is  particularly  true  that  the  min- 
ing industry  is  flourishing  in  the  West- 
ern part  of  the  United  States.  People 
have  pursued  claims  on  some  of  these 
lands  now  for  20.  30,  40,  I  know  of  one 
50  years,  and  now  the  Senator  from  Ar- 
kansas is  saying.  "Ah,  but  just  as  you 
come  to  the  last  single  thing,  the  pat- 
enting process,  we  are  going  to  change 
the  rules  because  this  land  is  Federal 
land,  not  private  land." 

Now,  I  intend  to  show  that  a  vast 
portion  of  the  public  lands  in  the  Unit- 
ed States  were  made  available  through 
incentives  passed  by  Congress  for  de- 
velopment, for  occupation,  and  entered 
the  private  sector  and  now  contribute 
to  the  revenue  of  the  United  States. 


What  this  proposal  of  the  Senator 
from  Arkansas  does,  in  my  judgment, 
as  I  said,  is  to  change  the  rules.  It  is  to 
say  to  people  who  have  relied  on  the 
mining  law  of  1872  for  years— some  of 
them  have  put  almost  their  whole  lives 
into  developing  a  mining  claim— now  it 
is  time  to  go  to  patent  because,  as  the 
Senator  said,  it  is  necessary  to  have  fi- 
nancing. 

I  know  of  one  set  of  claims  where 
that  was  true  in  particular  and.  be- 
cause it  was  not  possible  to  get  financ- 
ing, they  were  sold  to  Canada,  where 
similar  laws  do  not  apply.  They  have 
the  penny  stock  act  over  there.  You 
can  go  out  and  finance  mining  claims 
in  Canada  very  quickly. 

It  is  signiflcant  to  point  out  that  the 
five  major  prospects  for  ore  develop- 
ment in  my  State  today  are  all  owned 
by  Canadians.  Why?  Because  the  phi- 
losophy of  the  Senator  from  Arkansas 
does  not  prevail  in  Canada.  It  is  pos- 
sible to  pursue  claims,  it  is  possible  to 
bring  minerals  into  production,  and  it 
is  possible  even  to  go  into  the  United 
States  under  Canadian  law  and  pursue 
these  claims. 

But  the  Senator  wants  to  change  the 
rules  for  people  who  have  been  mining 
in  the  past.  If  you  want  to  follow  what 
my  good  friend  from  Nevada  wants  to 
do,  and  say  let  us  look  at  what  the  Sen- 
ator from  Arkansas  wants  to  do,  and 
they  can  prospect,  then  let  us  let  them 
out. 

If  you  want  to  set  policy  now  and  say 
in  the  future  anyone  who  wants  to 
mine  on  public  lands,  these  are  new 
rules,  make  up  your  mind  before  you 
enter  into  this  and  devote  your  life  to 
it. 

The  Senator  says  he  is  for  the  small 
miners.  Most  of  the  claims  that  have 
developed  into  significant  mines  in  this 
country  started  with  one  man  and  one 
pick  and  one  burro.  They  were  the 
small  miners.  And  that  is  still  true  in 
my  State.  I  believe  that  we  must  keep 
in  mind  those  people  who  are  living  out 
there  who  are  mining.  I  wish  the  Sen- 
ator would  go  with  me  to  some  of  the 
small  mines.  I  know  what  small  mines 
are.  I  have  an  Eskimo  friend  out  of 
Nome  who  has  a  small  mine  he  works 
every  year.  He  is  still  hoping  he  can 
bring  that  into  full  production  and  ul- 
timately get  his  patent  and  some  fi- 
nancing. But  he  has  been  doing  that 
now  as  long  as  I  have  known  him, 
which  has  to  be  30-plus  years. 

Mr.  President,  this  concept  that  the 
Senator  from  Arkansas  is  presenting  to 
the  Senate,  once  again,  ought  not  to  be 
voted  on  quickly.  It  is  time  for  us  to 
review  the  history  of  the  United  States 
in  the  West.  1  wish  I  had  the  memory  of 
my  good  friend  from  West  Virginia  and 
could  go  through  and  recite  every  sin- 
gle development  since  1872  and  the 
States  where  the  laws  were  allowed  to 
work  and  now  in  the  States  such  as  Ne- 
vada, Arizona,  Utah,  Montana,  Colo- 
rado, Alaska — the  mining  States  that 


are  left — the  Senator  from  Arkansas 
wants  to  change  the  rules. 

I  will  not  make  any  further  state- 
ment at  this  time.  I  will  obtain  the 
floor  in  my  own  right  later.  I  will  make 
one  last  comment.  That  is,  the  &-acre 
rule  does  provide  for  reclamation  and 
all  other  environmental  laws  appLv  to 
the  mining  of  those  small  mining 
claims.  The  Senator  knows  that.  And  it 
is  not  possible  in  the  future  to  have 
that  kind  of  picture  presented  on  new 
mining  claims.  We  already  have  taken 
care  of  that  and  the  mining  industry 
has  agreed  to  it. 

This  is  an  accident  of  the  past.  And 
there  are  accidents  like  that  on  mili- 
tary reservations.  There  are  accidents 
like  that  on  private  lands  in  New  York. 
There  are  accidents  even,  God  forbid, 
in  the  great  State  of  the  current  occu- 
pant of  the  chair,  Virginia. 

We  know  we  have  problems  under  the 
Superfund  law.  But  it  is  not  the  fault 
of  the  public  land  laws.  It  is  the  fault 
of  past  practices  in  terms  of  proper 
practices  from  an  environmental  point 
of  view.  We  have  taken  care  of  that  in 
the  mining  law  already.  And  the  Sen- 
ator ought  not  to  leave  the  impression 
that  kind  of  accident  of  history  is 
going  to  occur  in  the  future  on  small 
mining  claims.  We  already  have  the  5- 
acre  law  that  requires  reclamation  and 
all  environmental  laws  apply. 

I  thank  the  Senator. 

Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  President,  I  do  want  to  correct  one 
thing.  On  the  under  5  acres,  no  plan,  no 
reclamation,  no  nothing:  simply  a  no- 
tice of  entry  is  all  you  have  to  file. 

Now,  Mr.  President,  let  me  also  say 
one  of  the  reasons  that  this  one  at- 
tracted my  attention  is  its  presence  in 
Leadville,  CO.  And  where  do  you  think 
it  drains?  Into  the  Arkansas  River.  So 
I  have  more  than  a  passing  interest  in 
this  particular  environmental  disaster. 

Now,  Mr.  President,  I  want  to  com- 
ment on  some  of  the  things  that  the 
distinguished  Senator  from  Alaska 
raised.  He  is  always  a  very  worthy  ad- 
versary, feels  strongly  about  this  issue, 
and  I  understand  that  and  respect  his 
opinions.  I  can  remember  listening  to 
those  very  same  speeches  on  this  floor 
for  8  years,  8  years,  when  I  was  trying 
to  get  the  Bureau  of  Land  Management 
to  quit  leasing  Federal  lands  for  oil  and 
gas  exploration  for  SI  an  acre.  It  took 
me  8  years  to  get  the  Bureau  of  Land 
Management,  to  get  a  bill  passed  here 
to  lease  Federal  lands  for  oil  and  gas 
drilling  on  a  competitive  basis.  For  8 
years  I  was  told  that  every  mom  and 
pop  independent  operation  in  America 
was  going  to  be  driven  out  of  business. 
The  law  went  into  effect  in  1988.  Not 
only  does  it  produce  more  revenue  for 
my  State  of  Arkansas  and  the  U.S. 
Treasury,  it  is  working  like  a  charm. 
Not  one  single  claim  of  how  the  world 
was  going  to  come  to  an  end  even  came 
close  to  being  true. 

This  is  an  issue,  this  issue  on  mine 
reform.  I  may  not  win  this  year.  I  did 
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win  last  year.  I  did  not  win  the 
yefr  before.   But  issues  like  fifirhtinK 
h  old  Betty,  those  that  I  win  just 
not  over, 
are  Koing  to  revisit  this  and  re- 
it   until   we   get   some   environ- 
mental reclamation  laws  on  this,  until 
taxpayers  are  treated  fairly,  just  as 
y  were  being  treated  shabbily  in  oil 
gas  leasing. 

I  want  to  reemphasize  that:  If  you 
watit  a  mine  on  a  5-acre  tract  or  less, 
do  not  have  to  do  anything  except 
them  know  you  are  mining.  You  do 
have  to  file  a  reclamation  plan. 
]  inally,  I  want  to  say  that  if  I  were 
(  anadian  or  if  I  were  British,  I  would 
in  the  United  States  mining,  too.  I 
you,    the   Canadians    or    the 
the     South     Africans— 
wolild  laugh  you  out  of  town  if  you 
in  and  said: 
5fou  have  a  10,000-acre  tract  of  land 
here:  I  think  I  will  go  out  and  start 
miking  that." 

Just  a  cotton-pickin'  minute.  Do  I 

any  say-so  over  this?" 
Mot  really.  I  have  already  checked 
lut.  There  is  a  lot  of  gold  in  that 
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rhat  is  my  land." 

Nell,  you  don't  understand.  It  be- 
lon  rs  to  me  now.  I  have  a  claim  on  it. 
I'vi  checked  it  out.  It  has  a  lot  of  min- 
erals underneath  it." 

cannot  believe  you  are  serious." 

fes;  lam  serious." 
I^hat  if  you  walk  off  and  leave  a  big 

open  pit?  That  is  your  problem, 


old 
too 
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Tpere  is  not  a  Member  of  the  U.S. 
that  would  even  consider  any- 
ig  as  ridiculous  as  that. 

Senator  from  Nevada  comes  in 
says  if  you  will  just  pay  fair-mar- 
value  for  the  service,  that  is  going 
lake  everything  OK.  I  do  not  really 
about  that.  I  am  not  going  to  vote 
It,  and  I  hope  an  awful  lot  of  other 
will  not.  either.  If  I  ever  saw  a 
nothing  amendment,  so  far  as  address- 
a  critical  problem,  this  is  it,  not  to 
or   be   disrespectful    to   the 
from    Nevada.    We    all    know 
wh4t  it  is.  It  is  a  diversion  from  the 
problem. 

President,  if  you  vote,  you  are 

ig  to  vote  on  this  moratorium  first. 

bear  in  mind  that  if  you  vote  for 

Eunendment,  the  House  bill  also  has 

moratorium  in  it.  It  will  not  be  a 

conferenceable  item.  Then  we  will  have 

year,  the  rest  of  this  year  and  all 

year,  to  address  this  problem  in 

way— one  that  deals  with  all 

not  just  a  piece  of  it. 

is  another  interesting  piece  of 
infdrmation  about  this.  When  I  used  to 
practice  law,   if  somebody  wants  to — 
the   Federal  Government  or  the 
condemn  your  property,  they 
that  right.  Or  if  somebody  wants 
1  top  you  from  doing  something,  and 
go  to  court  to  get  what  is  called 
njunction,  you  go  into  court  and 
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you  say:  "Your  Honor,  the  plaintiff  is 
not  entitled  to  this  injunction,  and  it 
is  going  to  cost  me  SIO.OOO.  If  you  rule 
a  month  from  now  that  you  should  not 
have  granted  that  injunction.  I  will 
have  been  damaged  by  $10,000." 

Do  you  know  what  the  judge  does?  He 
says:  "I  am  going  to  require  the  plain- 
tiff to  put  up  a  SIO.OOO  bond  to  save  you, 
and  save  you  harmless  from  any  dam- 
ages .you  sustain  if  this  court  decides 
the  injunction  was  wrongfully  issued." 
You  would  think  that  if  somebody 
came  in  and  said:  "I  want  to  mine  this 
land  out  here,  and  I  want  to  file  this 
reclamation  plan."  and  incidentally, 
the  inspector  general  says  BLM  rou- 
tinely does  not  enforce  any  kind  of  rec- 
lamation plan.  But  when  you  do  file  a 
plan,  and  you  say:  "Here  is  where  I  am 
going  to  reclaim  it;  I  will  do  the  best  I 
can  with  it.  I  will  try  to  make  sure 
there  is  no  undue  disturbance,"  you 
would  think  you  would  put  up  a  bond. 
That  is  your  private  land.  You  nailed 
out  every  "i"  and  every  "t"  to  make 
sure  your  land  was  put  back  in  the  best 
condition.  You  negotiate  for  the  high- 
est royalty  you  can  get.  And  you  would 
make  them  put  up  a  bond  on  the  front 
end  to  be  sure  the  reclamation  took 
place;  that  is,  unless  you  need  a  saliva 
test,  that  is  what  you  would  require. 

Do  you  know  what  the  BLM  and  the 
Forest  Service  require  in  the  way  of 
bonds?  The  Forest  Service  requires 
bonds  in  82  percent  of  the  cases.  The 
Bureau  of  Land  Management  requires 
bonds  in  22  percent  of  the  cases. 

Mr.  President,  there  is  another  point 
that  I  want  to  make,  that  I  made  ear- 
lier, but  I  want  to  stress  it  because  it 
is  extremely  important.  If  I  filed  a 
claim  50  years  ago  100  yards  from  Old 
Faithful,  and  I  have  been  working  it 
and  I  finally  decide  that  that  tract  of 
land  50  yards  from  Old  Faithful  has 
gold  underneath  it,  I  can  start  to  mine 
that. 

Do  you  know  the  only  way  the  U.S. 
Government  can  keep  me  from  mining 
within  50  yards  of  Old  Faithful?  Buy 
me  out. 

You  heard  me  say  earlier  that  the 
1872  mining  law  makes  hard-rock  min- 
erals the  highest  and  best  use  of  the 
land.  You  think  about  that.  If  you  have 
a  claim  right  next  to  the  Yellowstone 
River,  one  of  the  truly  pristine  rivers 
that  runs  through  Yellowstone  Na- 
tional Park,  and  we  do  not  want  you  to 
mine  it  because  there  will  be  all  kinds 
of  tailings  going  into  the  Yellowstone 
River,  the  Federal  Government  has  to 
buy  him  out,  buy  him  out  for  what  he 
paid  nothing  for. 

And  the  Oregon  Dunes  case— .you  all 
know  that.  I  am  not  going  to  go 
through  all  of  this  litany  of  horror 
tales  that  the  GAO  put  in  their  report, 
where  people  bought  land  and  sold  it 
for  thousands. 

If  there  is  any  merit  at  all  to  the 
amendment  of  the  Senator  from  Ne- 
vada,  it  would   keep  somebody   from 


paying  $2.50  an  acre  for  a  valuable 
piece  of  property  that  is  capable  of 
being  part  of  a  ski  slope.  That  is  what 
happened  in  Colorado.  They  would  have 
to  pay  fair-market  value  for  the  serv- 
ice. But  99  percent  of  this  land  is  worth 
$100  an  acre.  It  accomplishes  nothing. 

But  what  I  was  going  to  say  is.  in  the 
case  of  Yellowstone  River,  you  would 
have  to  buy  me  out,  and  I  have  paid 
nothing  for  it. 

Let  me  tell  you  one  other  thing.  I 
want  to  say  this  to  the  Senator  from 
Alaska.  Several  years  ago— I  forget 
who  it  was— some  Hollywood  starlet 
said  that  quartz  crystal  would  cure 
athlete's  foot,  corns,  cancer;  every- 
thing. And  there  was  a  rage  which 
swept  across  the  country.  Everyone 
was  going  to  the  store  and  buying  these 
crystals  and  putting  their  hands  on  it. 
Have  you  ever  seen  that  done?  If  you 
put  your  hands  on  these  quartz  crys- 
tals, it  would  cure  whatever  is  wrong 
with  you. 

Where  do  you  think  the  biggest 
quartz  deposit  in  the  United  States  is? 
The  Ouachita  National  Forest  in  my 
beloved  Arkansas.  So  the  first  thing 
you' know,  bus  loads  of  people  are  com- 
ing down  to  the  Ouachita  with  spade  in 
hand,  and  they  are  digging  the  place 
up.  Do  you  know  what  I  did?  I  got  a  bill 
passed  in  2  weeks  to  take  quartz  crys- 
tal out  from  under  this  mining  law. 

We  made  some  money.  The  State  of 
Arkansas  got  some  money  out  of  it.  We 
made  them  put  up  a  little  plant  before 
they  could  go  out  there  and  dig.  That 
is  what  we  ought  to  be  doing  with  the 
gold  and  silver,  and  all  the  rest.  The 
Senator  from  Nevada  made  a  point 
about  all  of  these  strategic  minerals:  80 
percent  of  the  gold  mined  in  this  coun- 
try goes  into  jewelry.  It  does  not  go 
into  making  weapons.  A  lot  of  it  goes 
into  teeth,  and  80  percent  of  it  goes  for 
jewelry. 

Mr.  President,  for  all  the  reasons  I 
have  just  cited,  and  a  lot  more,'  I  hope 
this  body  will  at  least  have  the  courage 
to  put  a  moratorium  on  this  until  we 
can  pass  a  bill.  I  am  probably  not  going 
to— I  do  not  want  to  categorically 
guarantee  this,  but  I  am  probably  not 
going  to— introduce  a  royalty  bill  if  the 
moratorium  is  adopted  because  that 
takes  a  lot  of  the  pressure  off  the  rest 
of  the  bill,  namely  reclamation,  and  a 
whole  series  of  issues  in  the  bill. 

I  think  the  American  Mining  Con- 
gress has  a  deep  and  abiding  interest  in 
a  comprehensive  solution.  They  do  not 
enjoy  those  "20-20"  shows  anymore 
than  anybody  else  does.  I  think  there  is 
a  chance  to  do  it.  Time  is  not  running 
out.  It  is  just  a  question  of  when  are 
you  going  to  do  it. 

Every  year  that  goes  by,  somewhere 
between  VA  and  4  billion  dollars'  worth 
of  hard-rock  minerals  are  coming  off  of 
what  once  was  Federal  land,  or  still  is 
Federal  land. 

Let  me  repeat  that:  Every  year— the 
estimates  vary;  the  lowest  is  $1.2  bil- 
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lion  and  the  highest  $4  billion— billions 
of  dollars'  worth  of  hard-rock  minerals 
are  being  taken  off  the  Federal  land  be- 
longring  to  the  taxpayers,  for  which  we 
do  not  get  1  cent  and  are  quite  often 
called  on  to  clean  up  something  like 
this  that  is  going  to  be  billions  of  dol- 
lars. And  there  is  still  100  billion  dol- 
lars' worth  of  hard-rock  minerals  on 
Federal  mines  that  are  going  to  be 
mined,  and  we  will  not  get  a  nickel  out 
of  that,  and  continue  to  clean  up  sites 
like  that.  , 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

Mr.  BYRD.  Will  the  Senator  yield  to 
me? 

Mr.  REID.  I  would  like  to  send  up  my 
amendment. 

AMENDMENT  NO.  2882  TO  AMENDMENT  NO.  2881 

(Purpose:  To  make  improvements  in  mining: 
law) 

Mr.  REID.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  RbidJ  for 
himself.  Mr.  Domenici,  Mr:  DeConcini,  and 
Mr.  Bryan,  proposes  an  amendment  num- 
bered 2882  to  amendment  numbered  2881. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  languag'e  proposed  to  be  in- 
serted insert  the  following: 

(    )  Mining  Provisions.— 

(1)  Payment  ok  fair  market  value.— Any 
person  receiving  a  patent  pursuant  to  the 
Act  commonly  known  as  the  Mining  Law  of 
1872  (sections  2319  et  seq.  of  the  Revised  Stat- 
utes) shall  pay  fair  market  value  for  the  in- 
terest in  the  land  owned  by  the  United 
States  exclusive  of  and  without  regard  to  the 
mineral  deposits  in  the  land. 

(2)  Limitations.— 

(A)  In  general.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  pursuant 
to  section  2325  of  the  Revised  Statutes  (30 
U.S.C.  29),  section  2333  of  the  Revised  Stat- 
utes (30  U.S.C.  37),  or  section  2337  of  the  Re- 
vised Statutes  (30  U.S.C.  42)  .shall  be  used 
only  for  mineral  exploration,  mineral  devel- 
opment, mining,  mineral  processing, 
benefication,  or  uses  reasonably  incident  to 
those  uses,  except  with  the  approval  of  the 
Secretary. 

(B)  Reversion.— Title  to  the  land  referred 
to  in  subparagraph  (A)  shall  revert  to  the 
United  States  if  the  land  is  used  for  any  un- 
authorized or  unapproved  use,  and  the  unau- 
thorized or  unapproved  use  is  not  discounted 
within  a  time  period  specified  by  the  Sec- 
retary (but  not  earlier  than  90  days  after  the 
Secretary  gives  the  owner  of  the  land  writ- 
ten notice  to  discontinue  the  unapproved 
use)  and  if  the  Secretary  elects  to  enforce 
the  reversionary  interest.  The  reversion 
shall  be  made  effective  if  the  Secretary  files 
a  declaration  of  reversion  in  the  office  of  the 
Bureau  of  Land  Management  designated  by 
the  Secretary  of  the  Interior,  and  records  the 
declaration  in  the  county  recorder's  office  of 
the  county  in  which  the  lands  subject  to  a 
reversion  under  this  paragraph  are  situated. 
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Not  later  than  30  da.vs  after  recording  the 
declaration  of  revereion.  the  Secretary  shall 
serve  on  the  owner  of  the  revei'ted  lands  a  re- 
corded copy  of  the  declaration,  in  the  same 
manner  that  a  summons  and  complaint  are 
served  under  the  Federal  Rules  of  Civil  Pio- 
cedure  under  title  28,  United  States  Code. 

(C)  Renouncing  ok  reversionary  inter- 
est.—If  the  Seci-etary  finds  that  it  would  not 
be  in  the  be.st  interest  of  the  United  States 
to  exercise  the  revei"sion  for  any  reason,  in- 
cluding any  case  in  which — 

(1)  any  portion  of  the  lands  included  in  the 
patent  have  been  used  for  solid  waste  dis- 
posal or  for  any  other  purpose  that  may  i-e- 
sult  in  the  disposal,  placement,  or  release  of 
a  hazardous  substance:  or 

(ii)  continuance  of  the  reverter  serves  no 
public  purpose, 

the  Secretary  may  renounce  the  reversion- 
ary interest  of  the  United  States  in  the  lands 
included  in  the  patent  by  filing  and  record- 
ing a  declaration  of  renouncement  in  the 
same  offices  in  which  a  declaration  of  re- 
verter would  have  been  filed. 

(D)  Requirement  for  patents.— Each  pat- 
ent to  land  acquired  under  section  2325  of  the 
Revised  Statutes  (30  U.S.C.  29),  section  2333 
of  the  Revised  Statutes  (30  U.S.C.  37),  or  sec- 
tion 2337  of  the  Revised  Statutes  (30  U.S.C. 
42)  shall  state  that  the  patent  is  subject  to 
the  provisions  of  this  subsection. 

(3)  Reclamation.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  the  mining  reclamation  law  of  the 
State  in  which  the  land  is  located.  In  the  ab- 
sence of  applicable  State  mining  reclamation 
law,  the  land  shall  be  subject  to  Federal  min- 
ing reclamation  law.  E^ch  patent  shall  re- 
cite that  as  a  condition  of  the  patent,  the 
land  patented  shall  be  reclaimed  to  comply 
with  Federal  law  or  to  compl.v  with  the  min- 
ing reclamation  law  of  the  State  in  which 
the  land  is  located. 

(4)  Definitions.- As  used  in  this  sub- 
section: 

(A)  Hazardous  substance.- The  term 
"hazardous  substance"  has  the  same  mean- 
ing provided  the  term  under  section  101(14)  of 
the  Comprehensive  Response,  Compensation 
and  Liability  Act  (42  U.S.C.  9601  (14)). 

(B)  Secretary.— Unless  specifically  des- 
ignated otherwise,  the  term  "Secretary" 
means— 

(i)  The  Secretary  of  the  Interior  with  re- 
spect to  patents  issued  for  lands  over  which 
the  Bureau  of  Land  Management  has  juris- 
diction: or 

(ii)  the  Secretary  of  Agriculture  with  re- 
spect to  patents  issued  for  lands  within  na- 
tional forests. 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  I  would  like  to  hear  the 
amendment  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

Mr.  REID.  If  I  could  save  the  body 
some  time,  it  is  the  amendment  I  of- 
fered earlier  today. 

Mr.  BUMPERS.  The  same  amend- 
ment? 

Mr.  REID.  Exactly.  I  have  deleted 
one  phrase,  but  I  talked  to  the  Senator 
earlier  about  what  it  is. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  may  I  inquire,  Mr.  President, 
has  the  amendment  been  modified  ac- 
cording to  the  request  I  made? 

Mr.  REID.  It  has  not.  I  am  confident 
we  can  do  that  at  a  subsequent  time. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary  inquiry.   I  am  looking  at 


Senate  procedure  on  amendments.  I 
would  like  to  make  a  parliamentary  in- 
quiry as  to  where  his  amendment  is  lo- 
cate<l  at  the  moment.  My  amendment 
was  a  second-degree  amendment  to  the 
first  committee  amendment.  Where  is 
the  amendment  of  the  Senator  from 
Nevada? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  offered  as  a  sec- 
ond-degree amendment,  and  it  is  in  lieu 
of  the  matter  inserted 

Mr.  REID.  I  inserted,  in  lieu  of  that, 
my  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  yield  to  the  manager  of 
the  bill. 

Mr.  BYRD.  Mr.  President.  I  shnply 
wish  to  inquire  as  to,  in  the  Senator's 
opinion,  how  much  longer  does  the 
Senator  think  we  will  be  on  these 
amendments? 

Mr.  REID.  I  reply  to  the  chairman  of 
the  Appropriations  Committee,  as  stat- 
ed by  my  friend  from  Alaska,  I  do  not 
think  this  debate  is  going  to  be  very 
quick.  We  have  here  the  Senator  from 
Arizona,  the  Senator  from  Nevada,  the 
Senator  from  Alabama,  and  the  Sen- 
ator from  Alaska,  who  wish  to  speak  in 
favor  of  the  amendment.  I  think  that 
will  probably  take — I  am  speculating— 
a  couple  of  hours. 

Mr.  BYRD.  If  the  Senator  will  yield 
further,  Mr.  President,  we  have  already 
been  on  these  amendments  now  for 
over  2  hours.  We  have  heard  two  excel- 
lent speeches.  I  have  tried  to  listen  at- 
tentively, and  I  have  been  very  inter- 
ested in  what  each  of  the  Senators 
have  had  to  say.  There  are  other  Sen- 
ators who  want  to  speak,  and  they  are 
certainly  entitled  to  speak. 

I  wonder  if  the  Senators  would  con- 
sider trying  to  develop  a  time  agree- 
ment, which  would  allow  those  Sen- 
ators to  speak,  but  also  allow  us  to 
reach  a  conclusion  one  way  or  the 
other  on  these  amendments.  It  is  my 
understanding  that  we  whl  go  off  this 
bill  at  12:30  today  and  go  back  to  the 
transportation  appropriations  bill.  At 
some  point  in  time  later  today,  then, 
the  Senate  will  revert  its  attention  to 
the  pending  Interior  appropriations 
bill. 

I  hope  that  the  Senators  will  give 
some  thought  to  a  possible  time  agree- 
ment. Otherwise,  as  I  understand  it, 
there  are  some  other  legislative  issues 
that  are  going  to  be  taken  up  on  this 
bill,  and  while  I  can  understand  the 
great  concerns  that  motivate  Senators 
to  attempt  to  offer  their  amendments 
under  the  bill,  these  are  legislative 
matters,  and  they  really  ought  to  be 
worked  out  in  the  legislative  commit- 
tees and  brought  out  as  legislative 
bills. 

I  guess  I  am  just  kind  of  subliminally 
pleading  to  the  Senators  to  see  if  we 
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c  in  work  out  some  kind  of  time  agree- 
r  lent  and  let  the  Senate  reach  its  will 
c  n  these  amendments,  and  let  us  g'o  on 
t )  the  next  legislative  issue  and  get 
a  round     to     the    appropriations    sub- 

The  PRESIDING  OFFICER.  The  Sen- 
a  ;or  from  Nevada  retains  the  floor. 

Mr.  REID.  Mr.  President.  I  respond  to 
t  ie  chairman  of  the  Appropriations 
C  }mmittee  that  I  think  we  all  recog- 
n  ze  that  the  chairman  wants  to  move. 
1  Ills  is  his  bill  as  chairman  of  the  com- 
n  ittee.  For  this  Senator,  in  my  years 
ii  the  Congress,  both  in  the  House  and 
li  the  Senate,  one  of  the  examples  that 
I  have  recognized  has  been  the  chair- 
n  an  of  the  Appropriations  Committee. 
V  hen  the  chairman  feels  strongly 
a  lout  an  issue— and  that  is  often— the 
c  airman  has  set  an  example  for  me  to 
n  Eike  sure  that  something  as  that  im- 
p(  rtant  to  my  State  of  Nevada,  as  to 
tl  e  State  of  West  Virginia,  is  ade- 
qi  ately  covered.  Taking  into  consider- 
ai  ion  the  suggestion  of  my  friend  and 
e;  emplar,  the  chairman  of  the  Appro- 
pi  iations  Committee,  during  the  break 
I  nil  work  with  my  friend  from  Arkan- 
s£  5  to  try  to  work  something  out,  rec- 
o{  nizing  that  people  feel  very  strongly. 
T  lere  is  one  other  person  coming  to 
tl  e  Chamber  to  speak  in  favor  of  my 
ai  lendment. 

«r.  BYRD.  If  the  Senator  will  yield 
fu  'ther,  I  have  great  admiration  for  my 
fr  end.  I  do  not  have  a  closer  relation- 
sh  Ip  in  the  Senate,  I  do  not  believe, 
tl:  in  I  do  with  the  Senator.  What  he 
sa  ^s,  of  course,  appeals  to  me.  He  is 
St  inding  up  for  his  people,  as  I  have 
St  »od  up  for  mine.  There  is  one  major 
di  ference,  however.  The  coal  miners 
ar  lendment  which  I  offered  was  not  of- 
fe  ed  to  an  appropriations  bill.  That 
w!  s  involving  the  Clean  Air  Act.  I  am 
sii  iply  trying  to  indicate  to  Senators 
th  it  I  hope  we  will  move  along  at  a  lit- 
tl(  more  rapid  pace,  and  if  those  Sen- 
at  »rs  can  get  together  among  them- 
se  ves  and  see  if  they  can  offer  some 
ki  id  of  a  time  agreement,  I  would  be 
ve  y  pleased.  I  thank  the  Senator. 

;  ieveral  Senators  addressed  the 
CI-  lir. 

•  Tie  PRESIDING  OFFICER.  The  Sen- 
at  ir  from  Nevada  retains  the  floor. 
'  Tie  Senator  from  Arizona. 
;  Ir.  DeCONCINI.  Mr.  President,  let 
mi  just  comment  on  the  appropriations 
ch  lirman's  remarks.  I  think  the  Sen- 
at  r  from  Nevada  understands  the  ne- 
ce  sity  to  move  on,  and  I  certainly  do 
as  well.  I  think  the  Senator  from  Ar- 
ka  isas  has  made  his  speech  here.  A  few 
of  is  have  a  little  bit  of  time.  I  will  not 
ta  :e  anywhere  near  the  time  of  those 
Se  lators.  but  I  think  something  can  be 
ari  anged,  and  I  will  help  in  any  way  I 

]  Ir.  STEVENS.  Will  the  Senator 
yi(  Id? 

1  Ir.  DeCONCINI.  Without  losing  my 
rig  lit  to  the  floor. 

1  Ir.  STEVENS.  I  heard  my  good 
fri  md,  the  distinguished  President  pro 


tempore  of  the  Senate.  I  want  to  notify 
the  Senate  that  this  amendment,  this 
year,  has  a  different  context  than  the 
one  last  year.  There  are  a  number  of 
Senators  on  this  side  that  want  to 
speak.  I  have  been  asked  to  object  to 
any  time  agreement  on  this  amend- 
ment, or  Senator  Reids  amendment, 
and,  unfortunately.  I  will  do  so.  This 
amendment  will  severely  cripple  at 
least  three  States  in  the  West.  I  think 
we  intend  to  try  to  show  that  to  the 
Senate.  If  my  good  friend  from  West 
Virginia  wants  to  remove  it  entirely  by 
correctly  stating  it  is  legislation  on  an 
appropriations  bill,  perhaps  we  should 
face  it  that  way.  But  it  is  a  morato- 
rium on  the  issuing  of  patents  that  are 
entitled  under  the  current  law  to  be  is- 
sued. As  such  it  is  just  anathema  once 
again  to  us.  I  have  to  state  to  the  Sen- 
ate, I  know  at  least  four  Senators  on 
this  side  who  want  to  speak  at  length 
on  this  subject. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  retains  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I  ap- 
preciate what  the  Senator  says,  but 
notwithstanding  that,  the  Senator 
from  Alaska  knows  as  well  as  anybody 
that  people  change  and  find  ways  to  at- 
tempt to  find  accommodation  here.  I 
think  that  is  what  the  Senator  from 
West  Virginia  is  only  asking  for.  I  do 
not  think  it  is  at  all  inappropriate  that 
we  try  to  accommodate  that. 

I  have  an  Appropriations  Committee 
bill  as  well.  I  want  debate  on  it.  I  have 
amendments,  and  everybody  else  will. 
We  know  we  have  to  move  this  bill,  and 
I  know  the  Senator  from  Alaska  is 
committed,  as  anybody,  to  want  to 
move  the  bill.  We  will  work  with  those 
Senators  who  do  not  want,  at  this  mo- 
ment, to  set  a  time. 

Mr.  SHELBY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DeCONCINI.  I  yield  for  a  ques- 
tion without  losing  my  right  to  the 
floor. 

Mr.  SHELBY.  Mr.  President,  I  men- 
tioned earlier  the  Senator  from  Ala- 
bama would  like  to  speak  sometime  on 
behalf  of  the  amendment  offered  by  the 
Senator  from  Nevada. 

I  have  a  lot  of  respect  for  the  chair- 
man of  the  Appropriations  Committee. 
We  do  need  to  move  the  bill,  but  this  is 
important.  Coming  from  a  State  east  of 
the  Mississippi  River,  a  State  that  is 
involved  in  the  steel  industry,  we  need 
minerals,  and  these  minerals  are  main- 
ly located  out  in  the  West.  At  the  prop- 
er time  if  there  is  a  time  agreement 
and  the  distinguished  Senator  from  Ne- 
vada is  involved  in  it,  I  hope  he  will 
allot  the  Senator  from  Alabama  addi- 
tional time  to  speak. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  Senator  from  Idaho  with 
the  understanding  I  do  not  lose  my 
right  to  the  floor. 


The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  CRAIG.  Mr.  President,  I  recog- 
nize the  Senator  has  a  right  to  the 
floor. 

Let  me  only  say  I  have  to  reflect  on 
what  the  Senators  from  both  Alaska 
and  Nevada  have  indicated  to  the 
chairman  of  the  full  committee.  It  is  so 
fundamentally  important  to  public 
land  States  that  derive  a  great  deal  of 
their  economic  vitality  from  mining 
that  we  clarify  and  have  an  oppor- 
tunity to  express  those  concerns.  And  I 
am  certainly  willing  to  sit  down  and 
work  out  a  time  agreement. 

I  acknowledge  all  of  my  colleagues 
have  said  time  and  time  again  in  re- 
peated fashion  these  issues,  and  they 
are  important,  and  we  have  clearly  de- 
lineated them.  I  think  we  can  do  that 
with  a  degree  of  consistency.  We  do  not 
need  to  go  on  and  on. 

At  the  same  time,  the  patent  morato- 
rium is  a  wholly  new  issue  that  we 
have  not  debated  here  on  the  floor,  and 
although  it  is  complicated  for  some  to 
understand,  I  know  the  Senator  from 
Arizona  clearly  understands  the  kind 
of  impact  that  this  has.  It  is  not  the 
issue  of  the  $100  fee;  it  is  not  the  issue 
of  surface  values.  It  is  the  issue  of 
being  able  to  carry  forward  existing 
rights  and  operate,  based  on  one's  find- 
ing and  one's  ability  to  develop  a  fee 
title.  And  so  time  is  important,  that 
we  do  recognize  and  deal  with  this 
issue  properly. 
I  thank  the  Senator  for  yielding. 
Mr.  DeCONCINI.  I  thank  the  Senator 
from  Idaho.  I  am  sure  he  will  want  to 
be  here.  I  relate  we  need  to  find  time. 
I  am  going  to  try  to  curtail  my  time 
here. 

Mr.  President,  this  is  a  crucial  issue. 
The  Senator  from  Arkansas  has  raised 
it  many  times,  and  now  we  are  back 
again. 

I  would  like  to  take  a  moment  of  the 
Senator's  time— and  I  will  try  to  be 
short — to  relate  to  this  body  and  pub- 
lic, whoever  is  watching  it,  what  the 
importance  of  the  mining  economy  is 
to  my  State  of  Arizona.  Eleven  major 
mining  Western  States  account  for  70 
percent  of  the  U.S.  production  of  me- 
tallic materials.  Arizona  alone  ac- 
counts for  61  percent  of  the  amount  of 
copper  that  is  produced  in  the  United 
States. 

The  mining  industry  contributes 
$5.67  billion  to  the  Arizona  economy. 
Mining  people,  or  people  on  the  side  of 
Senator  Bumpers  amendment  say  fine, 
then  pay  more  money. 

Mining  has  a  particular  impact  in  the 
economic  areas  of  Arizona  and  I  will 
explain  why  in  just  a  moment.  In  some 
areas,  like  Greenlee  County,  it 
amounts  to  70  percent  of  the  personal 
income  in  that  particular  county. 

Mr.  President,  I  would  like  to  refer 
my  colleagues  to  several  charts  to 
demonstrate  why  this  is  so  sensitive  to 
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the  West,  why  we  are  here  pleadinM; 
with  the  Senator  not  to  take  away  one 
asset  that  we  have.  Let  me  tell  you  one 
asset  that  we  do  not  have  and  that  is 
fee  simple  land  in  our  State. 

Let  me  just  point  out  the  State  of 
Arizona,  represented  in  this  chart  by 
the  (freen  here,  indicates  that  only  17 
percent  is  privately  owned  land.  That 
is  all  we  have. 

In  Arkansas,  the  green  represents 
privately  owned  land  of  85  percent.  And 
that  is  the  way  it  is  in  most  States,  ex- 
cept some  11  Western  States.  So  we  do 
have  a  sensitive  understanding  of  what 
land  and  patent  rights  are  all  about. 

The  Federal  Government  has  45  per- 
cent, and  the  Indians,  which  is  in  trust 
by  the  Federal  Government  in  their  be- 
half, have  5.4  percent,  and  the  State 
has  13  percent. 

So  where  do  we  look  for  our  eco- 
nomic growth?  We  cannot  look  just  to 
the  private  land  and  talk  about  royal- 
ties that  we  would  do.  Sure  if  all  of 
this  green  were  private  land,  then  we 
would  be  talking  about  a  real  market 
system.  We  do  not  have  a  market  sys- 
tem. We  are  under  the  benevolent 
hand,  we  like  to  think,  of  the  Federal 
Government. 

When  Arizona  became  a  State  there 
was  nobody  living  there,  and  the  rest  of 
this  body  that  voted  in  the  House  to  let 
them  in  said  let  us  hold  this  land  back, 
and  nobody  objected.  I  ask  Senators, 
how  would  you  like  it  if  that  land  were 
held  back  in  your  State?  You  cannot  do 
anything  about  it.  That  was  the  admis- 
sion price  to  get  in  the  Union.  We  ac- 
cept that.  And  now  we  have  to  deal 
with  the  economic  impact. 

So  what  do  we  have?  We  cannot  af- 
ford to  have  a  moratorium  on  the  land 
that  we  can  get  our  economic  benefit 
from.  The  Senator  from  Arkansas 
points  out  that  there  is  no  income 
coming  from  this  land.  This  is  not  true. 
There  is  income  from  it.  There  is  in- 
come from  the  fees  that  the  Senator 
from  Nevada  has  instituted  in  his  pend- 
ing amendment,  of  $100  a  year. 

The  Senator  from  Arkansas  just  can- 
not have  it  both  ways.  In  1991  he  said 
under  the  existing  mining  laws,  debat- 
ing this  same  subject,  a  patent  fee  sim- 
ple title  to  a  mining  claim  on  Federal 
lands  may  be  obtained  for  the  purchase 
price  of  $2.50  an  acre  for  a  master 
claim.  $5  an  acre  for  a  lode  claim,  a 
price  that  has  not  changed  since  1872.  A 
giveaway,  pure  and  simple.  He  further 
says,  "One  does  not  need  to  have  a  real 
estate  broker's  license  to  know  $5  acre 
is  far  less  than  fair  market  value  of 
patented  land." 

The  Senator  from  Nevada  has  insti- 
tuted a  fair  market  value  for  the  lands. 

When  you  say  "fair  market  value," 
we  are  talking  about  the  surface  of  the 
lands.  That  is  what  you  talk  about  if 
you  are  talking  about  a  shopping  cen- 
ter that  you  want  to  build  on  a  piece  of 
land,  or  you  want  to  build  a  hotel  on  a 
piece  of  land.  You  talk  about  the  fair 


market  value  of  the  surface  fashion  of 
land.  You  do  not  make  people  drill 
down  in  there  to  see  if  anything  is 
there.  You  say.  oh.  we  are  going  to 
build  the  20-story  building  here  and 
there  may  be  oil  down  there,  we  have 
to  raise  the  surface  value  of  that.  No- 
body does  that.  That  is  the  fair  mar- 
ketplace, and  the  Senator  from  Arkan- 
sas knows  that. 

And  here  the  Senator  from  Nevada 
has  voluntarily  changed  the  law.  Why 
has  he  done  that?  He  has  done  that  be- 
cause we  have  talked  to  the  Senator 
from  Arkansas  many  times  and  he  has 
raised  some  legitimate  issues  and  he  is 
correct.  There  have  been  no  major 
changes  in  the  1872  mining  law.  There 
have  been  some  11  changes.  I  believe, 
but  they  have  not  been  major.  Cer- 
tainly they  were  not  dealing  with  the 
fair  market  value  of  the  land  that  is 
going  to  be  patented.  The  Senator  from 
Nevada  has  proposed  that,  and  it  is  a 
legitimate  proposal  that  ought  not  to 
be  just  disregarded  as  frivolous  or  of  no 
consequence.  It  just  is  not  fair  to  clas- 
sify it  in  that  manner. 

What  else  does  Arizona  do  with  some 
of  this  Federal  lands  that  we  have 
here?  Last  year  we  passed  through  this 
body  and  the  House,  and  it  became  law, 
a  2-million-acre  wilderness  bill.  So  we 
have  not  said,  hey,  we  have  to  have  all 
this  land,  we  must  keep  this  land  for 
our  use.  We  agreed,  among  the  mining 
industry,  the  ranchers,  the  environ- 
mentalists, the  cities  and  towns,  what 
land  would  go  into  wilderness,  and  al- 
most 2  million  acres  went  into  wilder- 
ness last  year.  We  have  not  ignored  the 
public  need  to  have  public  land  set 
aside  for  public  purposes,  and  we  have 
not  ignored  through  the  Reid  amend- 
ment the  fact  that  the  Federal  Govern- 
ment should  receive  something  for 
their  land. 

The  other  point  that  the  Senator 
from  Arkansas  has  correctly  pointed 
out  in  past  debates,  and  there  are  some 
occasions  where  patented  land  has  been 
used  for  nonmining  purposes,  and  the 
Senator  from  Nevada  has  addressed 
that.  And  there  is  a  reversion  clause, 
so  if  Phelps-Dodge  or  Joe  Smith  gets  a 
5-acre  patent  or  a  2.000-acre  patent  to 
the  mine  or  leases  and  decides  to  do 
something  with  it  other  than  mining, 
it  reverts  back  to  the  Government. 
Correct.  And  I  applaud  the  Senator  for 
making  that  argument.  I  wish  we  had 
done  this  some  time  ago.  It  has  never 
been  the  purpose  of  the  mining  law  or 
the  purpose  of  this  Senator  or  the  min- 
ing companies  that  I  know  of.  in  the 
State  of  Arizona  at  least,  to  go  into  the 
resort  business.  They  do  it  if  they  can, 
and  it  happens  there  because  it  is  legal. 

We  are  changing  that  with  this  Reid 
amendment  before  us  today.  He  has 
made  a  positive  change  in  the  filing  fee 
of  $100  a  year.  The  inadequacy  of  the 
$100  has  been  argued  and  we  agree  that 
we  should  pay  something.  Moratorium 
is  a  little  bit  different  than  saying  let 


us  just  alter  this  law  and  make  it  mar- 
ketable. 

A  moratorium  says  you  are  out  of 
business.  That  means  goodbye.  You 
cannot  use  that  land  anymore.  You 
cannot  go  out  there  and  find  minerals. 

The  hard  rock  mining  business.  I  sub- 
mit, is  much  different  than  particu- 
larly the  oil  and  gas  business.  It  costs 
hundreds  of  millions  of  dollars  more  to 
bring  on  a  mine,  a  copper  mine,  than  it 
does  an  oil  well.  And  it  has  to  be  incen- 
tive enough  for  people  to  make  the  in- 
vestment. 

In  my  State.  Phelps-Dodge  has  in- 
vested hundreds  of  millions  of  dollars. 
Zarco  has  invested  hundreds  of  mil- 
lions of  dollars,  and  other  companies, 
and  they  are  not  gruaranteed  that  they 
are  going  to  make  the  money,  because 
it  is  an  open  market.  The  market  fluc- 
tuates. They  are  dealing  with  competi- 
tion, with  State-owned  companies, 
with  overseas  companies  in  Chile  and 
other  places.  So  it  just  does  not  happen 
that  you  have  a  market  here  that  you 
can  afford  to  pay  a  royalty. 

Now  we  are  not  talking  about  a  roy- 
alty here.  And  there  should  be  a  debate 
at  sometime  on  this  floor;  perhaps  we 
should  talk  about  a  royalty.  But  that 
should  be  done  in  the  committee,  just 
like  a  moratorium.  It  should  be  done  in 
the  committee  and  not  on  an  appro- 
priation bill  before  us  today. 

I  am  pleased  to  report  that  the  un- 
derlying amendment  offered  by  Sen- 
ator Reid  is  addressing  the  problems 
with  the  exception  of  the  royalty,  in 
my  opinion,  that  the  Senator  from  Ar- 
kansas has  brought  to  this  body  time 
and  time  again.  And  yet  he  throws  this 
out  as  of  no  consequence,  really  not  an 
important  change.  This  is  an  impor- 
tant change.  The  Senator  from  Arkan- 
sas ought  to  take  the  credit  for  it  be- 
cause he  is  entitled  to  credit  for  those 
four  major  changes  that  are  in  this 
particular  bill. 

The  point  was  raised  here  that  some 
standards  have  to  be  applied,  if.  in  fact, 
there  are  standards.  Most  States  have 
some.  Arizona  does  not  have  the  stand- 
ards, nor  does  New  Mexico.  And  so  the 
Senator  from  Arkansas  kind  of  wants 
to  make  a  point,  that.  oh.  that  being 
the  case,  then  there  is  no  law  govern- 
ing. That  is  a  problem  for  the  Federal 
Government  to  address.  That  is  a  prob- 
lem for  us  to  address. 

I  am  not  adverse  to  Federal  stand- 
ards, particularly  in  a  State  that  will 
not  adopt  them,  including  the  State  of 
Arizona.  If  we  do  not  have  a  standard 
for  mining,  for  the  environment,  then  I 
am  prepared  to  have  the  Federal  Gov- 
ernment—reclamation, excuse  me— 
then  I  am  prepared  to  have  the  Federal 
Government  step  in.  I  believe  the  State 
of  Arizona  should  have  a  reclamation 
law  and  I  hope  that  they  will. 

Mr.  President,  to  proceed  with  the 
moratorium  here  would  indeed  be  a 
travesty  to,  I  believe,  this  Nation. 

The  Senator  from  Alabama  wants 
some  time,  and  I  will  do  everything  I 
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c  m.  and  I  thank  him  for  raisinp  that 
ii  sue,  to  be  sure  that  he  sets  some 
t  me.  The  Senator  wants  to  talk  about 
t  le  need  of  hard  rock  minerals  coming 
t  I  develop  this  country.  If  these  min- 
e  uls  are  so  taxed  by  royalty  or  other- 
«  ise  that  it  is  cheaper  to  go  to  Canada, 
t  I  go  to  Chile,  to  Panama,  or  South  Af- 
r  ca  or  anyplace  else,  where  does  that 
p  It  the  United  States? 

The  United  Stfites  is  competitive: 
t(  chnologically  it  is  competitive  be- 
c  .use  we  have  all  of  this  Federal  land. 

Now  the  issue  has  been  made  here  by 
tl  e  Senator  from  Nevada,  which  I  will 
n  It  go  into,  as  to  the  amount  of  acres 
tl  at  have  been  made  available  to 
A  nericans  to  farm  land.  When  all  that 
h  imestead  land  was  made  available, 
A  -izona  was  not  a  State.  We  do  have  a 
li  tie  bit  of  homestead  farm  land  out 
tl  ere.  But  in  States  like  Arkansas, 
S  ates  east  of  the  Mississippi,  pri- 
nr  irily,  but  some  in  the  West,  people 
t(  ok  advantage  of  that,  and  rightfully 
e( .  That  was  the  Government  making 
la  id  available. 

IVe  are  making  3  million  acres  avail- 
al  le  so  far  for  patents.  And  there  are 
St  ireral  hundred  million,  almost  300 
m  llion  acres,  that  have  been  made 
a^  ailable  at  no  cost,  and  rightly  so,  no 
c(  8t  because  they  derive  an  economic 
b«  nefit,  they  give  people  ownership. 

Ve  are  saying  is  this  wrong?  I  do  not 
tl:  ink  it  is  wrong.  I  think  it  is  in  the 
bt  Jt  interest  of  the  United  States. 

Jo  I  hope  my  colleagues  here  will 
v(  te  in  support  of  the  Reid,  Domenici, 
Di  Concini,  and  everybody  else's 
ar  lendment.  It  is  a  proper  approach.  It 
is  changing  the  law. 

Ve  are  not  reneging  on  what  we  told 
a  lumber  of  Members  who  supported  us 
la  t  year  against  the  Senator  from  Ar- 
kt  nsas.  And  we  did  prevail.  We  did 
CO  ne  forth  with  some  constructive 
ch  inges.  We  did  not  do  everything  the 
S€  lator  from  Arkansas  wants.  Nobody 
ge  s  their  way  around  here  100  percent. 

lO  I  urge  my  colleagues  to  support 
th  '.  amendment  of  the  Senator  from 
N«  irada,  and  I  yield  the  floor. 
I  ieveral  Senators  address  the  Chair. 
'  "he  PRESIDING  OFFICER.  The 
Ct  lir  recognizes  the  Senator  from 
Id  ho  [Mr.  Craig]. 

1  It.  CRAIG.  Mr.  President,  let  me  as- 
sa  iate  myself  with  the  remarks  of  the 
Se  later  from  Arizona.  I  think  he  has 
sU  ted  the  case  most  clearly  as  it  re- 
lal  88  to  western  public  lands  States 
an  I  the  importance  of  the  ability  to  ex- 
pl(  re,  to  discover,  and  to  move  toward 
wl:  it  we  have  historically  known  as  a 
patenting  process  on  metals,  minerals, 
other  resources  of  public  lands 
is  now  being  questioned  by  the 
an^ndment  of  the  Senator  from  Ar- 
and  in  fact  prohibited  by  that 
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the  reason  for  proposing  a  ban,  a 
a  moratorium,  or  a  prohibition 
patenting  is  to  argue  that  to  fail  to 
so  is  not  to  address  issues  of  envi- 


ronmental concern,  let  me  talk  for  just 
a  moment  then  about  the  process  it- 
self, the  patenting  process  that  this 
Government  of  ours  requires  of  that  in- 
dividual citizen  who  goes  and  discovers 
and  lays  claim  to  a  resource  on  the 
public  land  and  then  attempts  to  work 
the  process  of  saying  that  there  is  a 
marketable  commodity  there  and,  in  so 
developing  it,  it  is  marketable  and 
therefore  seeks  a  patent. 

It  is  not  a  process  of  great  ease.  Very 
few  acres  go  to  patent  annually.  Our 
Federal  Government — because  this 
Congress  and  past  Congresses  have  sug- 
gested that  there  are  environmental  is- 
sues that  we  must  be  sensitive  to — has 
developed  a  very  clear  and  lengthy 
process  and  procedure  and,  in  most  in- 
stances, very  expensive  that  that  indi- 
vidual who  has  discovered  must  walk 
through  to  be  able  to  acquire  a  patent. 
The  operator,  the  individual  that  I 
talk  about,  stakes  a  claim,  posts  a  no- 
tice of  location,  and  proceeds  consist- 
ent with  State  and  Federal  law,  of 
course,  to  move  toward  filling  out  the 
proper  forms  and  registering  that 
claim  at  a  State  land  office.  The  opera- 
tor files  notice  of  location,  consistent 
with  the  law,  with  the  State  BLM  of- 
fice and  the  process  goes  forward. 

As  that  process  goes  forward,  that 
operator  must  make  a  variety  of  find- 
ings that  have  to  be  acceptable  to  the 
BLM,  the  Bureau  of  Land  Management, 
responsible  for  managing  this  patent- 
ing process,  that  is  extremely  com- 
plicated. Environmental  analysis,  at 
least  to  the  minimum,  an  environ- 
mental analysis  must  go  forward  with- 
in 30  days,  and  may  take  up  to  60  days, 
to  determine  how  activity  in  that  loca- 
tion might  impact  the  environment. 
And  when  those  determinations  are 
made,  a  mining  plan  must  be  developed 
that  would  mitigate  to  every  degree 
possible  the  impact  that  that  activity 
would  have  on  the  environment. 

The  BLM  conducts  a  cultural  inven- 
tory, or  the  operator  pays  for  a  con- 
tract operator  to  come  in,  an  archae- 
ologist, to  provide  an  inventory  as  it 
relates  to  the  importance  of  any  sur- 
face discovery.  Archaeological  discov- 
ery, cultural  value,  any  property  that 
might  be  on  the  National  Register  or 
sensitive  to  those  kinds  of  concerns 
would  be  considered.  The  Threatened 
and  Endangered  Species  Act,  there  has 
to  be  an  evaluation  there  under  section 
7  of  that  act.  The  BLM  must  develop 
reclamation  plans  consistent  .with  the 
operator.  And  the  process  goes  on  and 
on  and  on. 

That  is  why  every  year  very,  very  few 
acres  are  patented  because,  first  of  all, 
the  discoverer,  the  operator,  must 
know  that  he  or  she  has  a  truly  mar- 
ketable commodity.  They  are  going  to 
expend  thousands  of  dollars  and  they 
do  not  do  it  lightly.  They  do  not  do  it 
because  their  is  an  ulterior  motive  in- 
volved. They  do  it  because  they  believe 
they  can  develop  the  resource  to  the 


extent  the  product,  the  commodity,  its 
ore.  the  refinement  coming  from  it.  is 
marketable  and  the.v  can  make  a 
profit. 

All  kinds  of  alternatives  are  looked 
at.  As  I  mentioned,  an  environmental 
impact  statement  might  be  required, 
depending  on  the  extent  and  the  exten- 
siveness.  as  it  would  be  determined  in 
the  mining  plan.  Air  quality,  water 
quality,  solid  waste,  fisheries,  wildlife, 
plant  habitat,  protection  of  survey 
monuments,  cultural  and,  I  said,  ar- 
chaeological concerns  are  all  part  of 
this  process.  It  is  not  a  land  grab.  It 
has  never  been  that.  And  it  is  less  so 
today  because  of  the  expense  of  making 
these  conforming  efforts  to  meet  the 
BLM,  the  Federal  Government's  re- 
quirements of  patent,  before  this  land 
is  in  fee  title,  handed  over  to  that  oper- 
ator for  the  purpose  of  he  or  she  devel- 
oping an  ongoing  mining  operation. 

My  colleague  from  Arizona  men- 
tioned the  uniqueness  of  some  of  our 
Western  States.  My  State  of  Idaho  is  64 
percent  owned  by  the  citizens  of  this 
country.  The  State  of  Idaho,  not  only 
recognizing  the  importance  of  mining 
as  a  part  of  its  overall  economy,  but 
certainly  recognizing  the  importance 
of  our  environment,  was  a  leader,  a  na- 
tional leader,  in  the  development  of 
State  mining  law  concerned  with  water 
quality,  wildlife  habitat,  reclamation, 
has  received  national  environmental 
awards  for  its  law,  and  it  has  become 
the  pattern  for  other  States  to  look  to. 
As  a  result  of  that,  we  retain  a  viable 
mining  industry.  But  in  our  State,  to 
patent  and  to  operate,  you  also  have  to 
comply  with  State  law,  and  that  is  true 
in  a  variety  of  other  Western  States. 

Those  are  the  arguments.  That  is  ul- 
timately the  bottom  line. 

In  the  State  of  Idaho,  there  are  di- 
rectly 2,900  people  employed.  Does  that 
sound  like  a  large  number  in  a  State  of 
5  or  10  million  people?  In  a  State  of  a 
million  people,  that  is  a  significant 
number  of  direct  employees. 

The  President  certainl.y  understands 
the  economics  of  the  multiplier  as  it 
relates  to  how  it  impacts  those  rural 
communities  that  are  oftentimes  the 
jumping-off  point  for  a  mining  oper- 
ation in  Western  States. 

The  salaries  average  $28,000  a  year. 
They  are  not  minimum  wage  salaries. 
In  a  State  like  Idaho,  that  is  an  excel- 
lent salary.  That  is  $55  million  a  year 
in  indirect  revenues,  and  in  gross  min- 
ing receipts,  over  $344  million  a  year. 
Mining  is  a  significant  part  of  the 
Idaho  economy,  and  it  happens  almost 
solel.v  on  public  lands. 

All  of  those  mining  operations  must 
conform  with  the  very  process  that  I 
have  just  laid  out,  the  very  process 
that  our  colleague  for  Arkansas  would 
say  stop,  we  do  no  more  of. 

So,  therefore,  I  have  to  question  the 
motive.  Is  the  motive  to  improve  the 
operation  of  mining  on  public  lands  to 
clarify  it,  to  make  it  more  environ- 
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mentally  sound,  or  is  it  to  stop  it  alto- 
gether? 

For  the  sake  of  this  country,  for  our 
economic  vitality,  for  the  well-being  of 
the  jobs  in  Eastern  States,  foundry 
States,  manufacturing  States  that  use 
the  metals  and  minerals  that  come 
from  the  resource  process  that  I  just 
talked  about,  it  is  just  as  important  to 
the  working  men  and  women  of  those 
States  as  it  is  to  the  State  of  Idaho.  We 
have  always  been  the  producer  of  the 
new  product  in  my  State.  That  raw 
product  in  refined  form  is  then  shipped 
for  further  refinement  across  the  coun- 
try and  around  the  world.  That  has 
been  our  history  and  it  will  remain 
that  for  some  time.  But  our  citizens  a 
long  time  ago  said  that  this  Nation 
should  use  in  a  wise  and  fair  way  the 
resources  of  its  public  lands  and  that  in 
that  use  we  would  want  to  balance 
them  between  extractive  processes, 
like  mining,  or  renewable  takes,  like 
logging,  or  just  to  set  aside  for  the 
value  of  the  resource  from  an  environ- 
mental point  of  view,  and  we  have  done 
all  of  that. 

Mining  today  occupies  but  a  small 
window  of  land  in  the  whole  of  the  con- 
tinental United  States. 

Mr.  President,  a  couple  of  years  ago, 
I  was  debating  this  issue  in  the  House 
and  a  well-known  consumer  advocate,  a 
national  consumer  advocate,  came  for- 
ward and  said,  do  you  realize  that 
there  has  been  land  patented  equal  to 
the  whole  of  the  State  of  Rhode  Island? 
I  said,  yes,  I  recognize  that.  And  in 
that  whole  of  the  State  of  Rhode  Is- 
land, that  is  less  than  the  size  of  one 
county  in  my  State  of  Idaho. 

Or,  Mr.  President,  if  you  wish  to  put 
It  in  a  different  perspective,  it  is  equal 
to  the  land  size  of  Dulles  Airport  as  it 
relates  to  the  whole  size  of  the  State  of 
Virginia. 

We  are  not  talking  about  a  dramatic 
taking.  We  are  talking  about  a  very 
limited  amount,  and  I  am  talking 
about  all  of  the  land  patented  since 
1872  and  since  the  mining  law  was  in 
existence.  We  would  be  led  to  believe 
otherwise. 

Great  and  dramatic  statements  are 
suggested  on  this  floor  as  to  the  mag- 
nitude of  the  environmental  impact  of 
this  law  and  its  application.  Is  the  land 
surface  of  Dulles  Airport  a  significant 
environmental  impact  to  the  whole  of 
the  State  of  Virginia?  I  suggest  it  is 
not,  and  I  also  suggest  that  the  some 
few  thousands  of  acres  a  year  that  are 
patented  are  not  great  and  dramatic 
environmental  impacts  to  its  surround- 
ing area,  not  because  they  are  there, 
but  because  of  this  very  lengthy  proc- 
ess and  procedure  and  refinement  that 
our  Government  now  requires  of  that 
operator. 

To  comply  with  all  of  the  environ- 
mental laws,  to  develop  a  reclamation 
plan  and  when  they  are  finished  taking 
of  the  resource  and  sending  it  out 
across   this  country   to   energize   this 
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economy  and  create  jobs,  when  all  of 
that  is  done  and  that  resource  is  de- 
pleted, they  must,  by  mining  plans 
toda.v  under  the  patented  requirement, 
reclaim  the  land,  reshape  it  often- 
times into  its  old  configuration,  plant 
back  the  trees,  the  sagebrush,  the 
flora,  the  fauna  that  once  covered  that 
land. 

I  suggest  a  generation  from  now  that 
it  would  be  very  difficult  in  some  in- 
stances to  find  where  that  extractive 
process  has  gone  on.  That  is  what  is 
important  and  at  issue  here.  That  is 
really  the  fundamental  basis  of  this  de- 
bate. It  is  to  block  that  process  in  the 
wise  and  proper  use  of  that  resource. 

I  support  my  colleague  from  Nevada 
and  his  efforts  to  make  some  revisions 
in  the  1872  law  that  we  think  are  re- 
sponsible ones.  I  would  design  it  in  a 
slightly  different  way,  but  I  can  accept 
those.  I  can  accept  a  need  to  reform  to 
some  degree,  but  I  cannot  accept  a  pro- 
hibition of  the  process,  a  denial  of  the 
right  of  Western  States  and  public  land 
States  and  the  citizens  of  this  country 
to  effectively,  responsibly,  and  envi- 
ronmentally soundly  use  their  re- 
sources for  the  purposes  of  the  well- 
being  of  this  country.  To  do  anything 
other  than  that  is  shortsighted  at  best. 

Those  are  the  issues  and  I  wish  and 
hope  my  colleagues  will  join  with  me 
in  finalizing  this  issue,  clarifying  it. 
debating  it  as  it  is  important  to  do, 
and,  more  important,  recognizing  that 
we  must  defeat  the  Bumpers  amend- 
ment as  it  relates  to  a  prohibition  on 
patenting. 

I  yield  back  the  remainder  of  my 
time. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  busi- 
ness is  laid  aside. 

The  Senate  will  return  to  consider- 
ation of  H.R.  5518.  which  the  clerk  will 
now  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5518)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Graham/Bond  amendment  No.  2841,  to  en- 
sure the  fair  treatment  of  airline  employees 
in  connection  with  route  transfei-s. 

Mr.  STEVENS.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  25 
minutes  for  debate  on  the  Graham- 
Bond  amendment,  the  time  equally  di- 
vided and  controlled  in  the  usual  form. 

Mr.  STEVENS.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 


Mr.  STEVENS.  It  is  my  understand- 
ing that  following  the  votes,  under  the 
time  agreement  on  the  transportation 
bill,  the  Senate  will  resume  consider- 
ation of  the  Interior  appropriations 
bill:  is  that  coirect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  now  in  a  position  to  move  ahead 
with  an  amendment  proposed  by  the 
Senator  from  Florida,  to  be  followed  by 
an  amendment  by  the  Senator  from 
Missouri.  Since  the  debate  is  not  ready 
to  begin,  apparently.  I  would  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  changed  equally  to  the  two  pro- 
posals that  we  are  facing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  284! 

Mr.  GRAHAM.  Mr.  President,  yester- 
day I  sent  an  amendment  to  the  desk 
which  is  now.  under  the  unanimous- 
consent  agreement,  the  subject  before 
the  Senate.  The  amendment  relates  to 
the  conditions  which  will  apply  to  air- 
line employees  in  the  event  of  a  trans- 
fer of  an  international  air  route. 

Let  me  give  a  human  face  to  this 
issue.  Last  December,  I  was  working 
with  the  United  Way  of  Miami,  and  one 
of  my  assignments  was  to  go  to  the  dis- 
located workers  center  which  is  based 
in  a  former  Pan  American  administra- 
tive building.  A  building  that  had  been 
a  center  for  the  management  of  an  ac- 
tive international  airline  has  now  be- 
come the  place  in  which  workers  who 
lost  their  jobs  are  being  directed  to 
various  services  that  can  try  to  get 
them  retrained  and  reintegrated  into 
the  economy  and  help  with  the  very  se- 
rious personal  economic  and  social 
problems  that  are  a  consequence  of  a 
long-time  dedicated  employee  having 
lost  his  or  her  job. 

During  the  coui-se  of  that  visit.  Mr. 
President.  I  talked  to  a  man  who  ap- 
peared to  be  in  about  his  midfifties.  He 
had  been  a  long-time  employee  of  Pan 
American  and  of  National  Airlines, 
which  was  a  predecessor  and  had 
merged  into  Pan  American  a  number  of 
years  ago. 

He  told  me  the  history.  He  had  risen 
over  the  years  in  the  maintenance  area 
of  Pan  American  to  have  achieved  a 
significant  -supervisory  role  at  one  of 
the  foreign  posts  of  Pan  American, 
where  they  maintained  aircraft  outside 
the  United  States.  He  told  me  that 
when  the  Pan  American  routes  were 
sold,  that  there  was  an  understanding— 
at  least  an  expectation  based  on  rep- 
resentations that  had  been  made— that 
all  of  the  employees  who  were  servic- 
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in  r  these  aircraft  for  Pan   American 

W(  uld  be  continued  when  the  new  air- 

lii  e  took  over  that  route. 

n  fact,  that  is  not  what  occurred. 
W  lat  occurred,  as  he  told  it  to  me,  was 

th  It  every  person  who  worked  at  that 
m  .intenance  center  who  was  a  national 
ci  izen  of  that  country  was  retained. 
Eh  Bi-y  American,  includint?  himself, 
w)  o  had  been  assigned  to  work  at  that 
ce  Iter  was  terminated.  He.  having:  been 
te  minated.  had  returned  to  the  United 
St  ites  to  then  see  the  very  airline  it- 
se  f  liquidated,  and  he  was  at  the  dis- 
lo<  ated  worker  center  seeking  assist- 
an  ;e.  That  is  the  human  face  behind 
th  s  amendment. 

'  "here  have  been  some  representa- 
tic  ns  as  to  what  this  amendment  is 
ab  »ut  that  I  would  like  to  challenge. 
Or  J  is  that  this  amendment  is  incon- 
sia  ;ent  with  the  spirit  of  deregulation: 
thi  ,t  this  is  the  American's  problem,  to 
dei  ,1  with  the  fact  that  he  lost  his  job; 
thi  t  lots  of  other  people  have  lost  their 
jol  s  as  a  result  of  airline  deregulation, 
an  I  that  is  just  his  tough  luck. 

'!  his  is  not  a  deregulated  industry. 
Th  J  international  air  routes  are  highly 
ret  ulated.  They  are  the  subject  of  bi- 
lat  jral  negotiations  between  the  Unit- 
ed States  and  the  other  countries  to 
wh  ch  the  airline  will  fly. 

1  he  very  reason  that  this  amend- 
me  nt  is  being  offered  is  to  set  some  of 
th<  standards  that  our  U.S.  Depart- 
me  It  of  Transportation  will  look  to  in 
ma  icing  a  judgment  as  to  the  appro- 
pri  iteness  of  an  international  route 
tra  isfer.  Do  not  confuse  the  issues 
rai  ted  in  this  proposal  with  the  ques- 
tio  1  of  what  should  be  the  role  of  Gov- 
en  tnent  with  a  deregulated  industry. 
Int  ;mational  aviation  is  not  a  deregu- 
lat  id  industry. 

1  he  second  argiunent  is  this  is  some 
kir  d  of  radical  worker  protection  pro- 
vis  on,  that  we  are  intruding  into  what 
she  uld  be  the  free  market  or  what 
she  uld  be  resolved  by  collective  bar- 
gai  ling. 

I  would  like  to  respond  to  that  in  two 
wa;  8.  One,  our  own  domestic  law:  and 
sec  )nd,  what  is  the  pattern  of  the  rest 
of  1  he  world? 

I:  I  the  Federal  Aviation  Act,  section 
102  it  sets  out  what  should  be  the  prin- 
cip  es  to  be  followed  in  determining 
wh;  .t  the  public  interest  is  in  the  case 
of  the  exercise  of  powers  of  inter- 
nal lonal  aviation. 

Ii  subparagraph  3  of  the  seven  sub- 
par  igraphs  that  define  what  the  public 
int  rest  will  be.  it  states: 

T  e  need  to  encourage  fair  wages  and  equi- 
tabi  3  working  conditions  for  air  carriers. 

S  ),  in  our  own  law.  we  have  recog- 
niz<  d  that  the  treatment  of  employees 
is  >art  of  the  public  interest  that 
she  lid  be  taken  into  account  in  deter- 
mii  ing  whether  a  route  should  be 
tra  isferred. 

B  it  beyond  that,  Mr.  President,  is 
whj  t  is  the  pattern  of  the  rest  of  the 
woi  Id?  The  pattern  of  the  rest  of  the 


world  is  they  do  protect  their  emplo.v- 
ees.  Why  was  it.  in  this  example  of  the 
gentleman  who  talked  to  me  last  De- 
cember, that  all  of  the  nationals,  all  of 
the  citizens  of  the  country  in  which  the 
base  was  located,  kept  their  jobs,  and 
only  the  Americans  were  terminated? 

The  reason  was  because  it  probably 
was  in  a  country  that  required  that  all 
of  their  citizens  be  protected  in  the 
case  of  an  international  route  transfer. 
For  instance,  it  might  have  been  in 
France,  which  states  under  its  law  that 
all  employment  contracts  remain  in  ef- 
fect as  before  the  transfer  of  the  busi- 
ness. That  is  the  law  of  France. 

It  might  have  been  in  Germany, 
which  states  that  employees  may  not 
be  terminated  on  account  of  a  transfer 
of  business,  and  can  be  dismissed  only 
on  grounds  of  economic  conditions  or 
reforms  or  methods  of  production. 

Those  examples  from  France  and 
Germany  are  typical  of  the  kinds  of 
protections  that  are  available  in  most 
of  the  other  nations  with  which  the 
United  States  has  bilateral  inter- 
national commercial  aviation  agree- 
ments. 

The  fact  that  the  United  States  has 
not  been  applying  such  a  standard  has 
therefore  resulted  in  a  savaging  of 
Americans  in  the  course  of  inter- 
national route  transfers.  They  have 
suffered  a  disproportionate — a  horren- 
dously  disproportionate— number  of 
the  job  losses  because  other  nations 
have  been  looking  out  for  their  citi- 
zens. We  have  been  essentially  aban- 
doning ours. 

That  is  the  issue.  The  issue  is  Amer- 
ican jobs.  The  issue  is.  will  America 
have  a  policy  that  says  we  are  going  to 
provide  the  same  parity  of  protection 
for  our  citizens  in  the  event  of  an 
international  route  transfer  as  is  al- 
ready applied  in  virtually  every  other 
nation  with  which  we  have  inter- 
national aviation  agreements?  I  believe 
clearly  that  is  in  the  American  inter- 
est, and  that  this  amendment  should  be 
adopted  in  order  to  place  that  in  the 
American  law. 

I  have  been  working  very  closely 
with  my  good  friend  and  colleague 
from  Missouri,  Senator  Danforth,  who 
is,  as  we  discuss  this  matter,  facing 
some  of  the  ramifications  in  his  State, 
as  mine,  the  home  of  major  airlines.  In 
his  case,  it  is  TWA,  which  is  in  the 
very  prospect  of  major  realignment. 

I  very  much  commiserate  with  the 
concern  that  he  expresses  on  behalf  of 
the  thousands  of  citizens  of  his  State 
who  are  affected  by  this. 

I  want  to  commend  the  Senator  from 
Missouri  for  his  efforts  to  develop  a 
proposal  that  will  achieve  the  objec- 
tives of  fair  treatment  of  American 
aviation  employees  in  the  event  of  an 
international  route  transfer,  which  I 
seek;  and  also  achieve  the  objective 
which  he  seeks,  which  is  to  create  the 
maximum  probability  of  the  mainte- 
nance of  the  airline  and  the  jobs  of  the 
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citizens  of  his  State  in  America,  who 
might  be  affected  by  future  realign- 
ments of  TWA. 

So  at  this  point,  Mr.  President,  I 
.yield  the  floor  in  expectation  that  the 
Senator  from  Missouri  will  be  offering 
a  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President,  par- 
liamentary inquiry.  Under  the  time 
agreement,  is  it  appropriate  now  to 
send  an  amendment  to  the  desk? 

The  PRESIDING  OFFICER.  Senator 
Lautknbkro  controls  the  time.  Until 
his  time  is  disposed  of,  a  second-degree 
amendment  is  not  in  order. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  submit  a  second-degree  amendment 
at  this  time,  and  further  that  the  time 
that  was  allocated  to  the  Graham 
amendment  and  to  the  second-degree 
amendment  be  melded  together. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2883  TO  AMENDMENT  NO.  2841 

(Purpose:  To  make  a  substitute  amendment 
to  the  Graham  amendment  to  ensure  fair 
treatment  of  airline  employees  in  connec- 
tion with  route  transfers) 
Mr.    DANFORTH.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Missouri  [Mr.  Danforth] 

pi-oposes  an  amendment  numbered  2883  to 

amendment  No.  2841. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following; 

SEC.    .  EMPLOYEE  CONSIDERATIONS  IN  AIRLINE 
ROUTE  transfers. 

<u)  IN  General.— Section  401(h)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1371(h))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Employee  Considerations. — 

"(A)  Consideration  of  employment  Oppor- 
tunities.—In  reviewing  a  proposed  transfer  of 
a  foreign  air  transportation  route  certifi- 
cate, the  Secretary  of  Transportation  shall 
give  consideration  to  assuring  employment 
opportunities  for  employees  of  the  air  carrier 
transferring  the  certificate.  Those  opportu- 
nities shall  not  discriminate  on  the  basis  of 
race,  color,  religion,  national  origin,  sex. 
age.  or  disability.  Consideration  shall  also  be 
given  to  provisions  for  seniority  integration 
as  provided  for  in  the  seniority  integration 
protections  specified  in  Tiger  International 
Seaboard  Acquisition  Case,  CAB  Docket 
33712. 

"(B)  Employment  Plan.— Upon  application 
for  approval  of  such  a  certificate  transfer, 
the  acquiring  carrier  shall  submit  its  plan 
for  employment  that  projects  the  number  of 
employees  of  the  transferring  carrier  who 
will  be  hired  by  the  acquiring  carrier,  the 
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crafts  and  national  origin  of  those  employ- 
ees, and  a  timetable  for  implementation  of 
that  employment  plan. 

"(C)  Mandatory  Findings.— The  Secretary 
may  approve  the  transfer  of  a  foreign  air 
transportation  route  certificate  only  if  the 
Secretary  makes  specific  findings  that — 

'■(i)  the  employment  plan  submitted  under 
subparagraph  (B)  does  not  discriminate  on 
the  basis  of  race,  color,  religion,  national  or- 
igin, sex,  age,  or  disability; 

'■(ii)  reasonable  attempts  have  been  made 
by  the  acquiring  carrier  to  provide  employ- 
ment opportunities  for  employees  of  the 
transferring  carrier;  and 

"(iii)  the  employment  plan  would  not  ad- 
versely affect  the  viability  of  the  trans- 
action. 

"(D)  Evaluation.— Within  1  year  after  the 
approval  by  the  Secretary  of  a  transfer  of  a 
foreign  air  transportation  route  certificate, 
the  Secretary  shall  conduct  an  evaluation  of 
the  implementation  of  the  employment  plan 
submitted  under  subpara(j;raph  (B).  ". 

(b)  Duty  to  Hirk  PROTEcrrED  Employees.— 
Section  43(d)(1)  of  the  Airline  Deregulation 
Act  of  1978  is  amended  by  striking  "10"  and 
inserting  In  lieu  thereof  "17". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  application  filed  after  the  date  of  enact- 
ment. With  respect  to  any  application  filed 
after  July  26,  1991.  but  before  the  date  of  en- 
actment, the  acquiring  carrier  must  submit 
the  employment  plan  specified  in  paragraph 
(B)  and  that  the  provisions  in  paragraph  (D) 
apply. 

Mr.  DANFORTH.  Mr.  President,  I  had 
yesterday  a  meeting  with  my  colleague 
firom  Florida,  Senator  Graham,  on  this 
matter,  to  discuss  the  items  of  mutual 
consideration  that  we  have.  We  both 
are  very  concerned  about  the  plight  of 
the  U.S.  airline  industry  and  the  plight 
of  people  who  are  employed  by  the  U.S. 
airlines  industry. 

Over  the  past  2  years,  some  50,000  air- 
line employees  have  lost  their  jobs. 
Even  now,  in  my  home  community  of 
St.  Louis,  and  in  my  home  State  of 
Missouri,  there  are  13,000  employees  of 
TWA.  Those  13,000  employees  of  TWA 
have  been  hanging  on  for  dear  life  over 
a  period  of  years,  wondering  about 
their  own  future — what  would  happen 
to  them,  what  would  happen  to  their 
airline  and  to  their  jobs — under  various 
circumstances  that  have  been  consid- 
ered from  time  to  time. 

We  believe  that  there  is  some  move- 
ment going  on  now  with  respect  to  the 
future  of  TWA.  Employees  and  credi- 
tors have  been  in  publicized  negotia- 
tions with  Mr.  Icahn,  who  is  the  prin- 
cipal at  TWA. 

At  the  same  time,  in  connection  with 
the  proposed  financial  arrangement  be- 
tween British  Airways  and  USAir, 
there  has  been  a  great  deal  of  discus- 
sion recently  about  the  possibility  of 
USAir  acquiring  substantial  portions 
of  the  assets  of  TWA. 

I  have  had  discussions  with  people 
li"om  USAir,  and  I  am  satisfied  that  if 
such  an  acquisition  of  assets  occurs,  a 
very  substantial  portion  of  the  TWA 
employees  would  end  up  as  employees 
of  USAir. 

Mr.  President,  what  we  need  to  do.  as 
Senator  Graham  and  I  have  agreed,  is 


to  try  to  provide  maximum  protection 
for  the  employees  and,  at  the  same 
time,  provided  a  degree  of  nexibilit.v  so 
as  not  to  deter  in  any  way  what  would 
be,  in  my  view  at  least,  a  healthy  ar- 
rangement involving  USAir  and  TWA. 
That  was  the  basis  on  which  we  held 
our  discussions  yesterda.v.  and  staff 
discussions  wei-e  held  last  night  and 
this  morning,  and  those  discussions 
culminated  in  the  substitute  which  I 
have  just  sent  to  the  desk. 

The  essence  of  this  substitute  pro- 
vides that  when  applications  for  route 
transfers  are  submitted  to  the  Sec- 
retary of  Transportation,  the  Sec- 
retary of  Transportation  may  approve 
the  transfer  of  a  foreign  air  transpor- 
tation route  certificate  only  if  the  Sec- 
retary makes  three  specific  findings. 
Those  three  specific  findings  are:  First, 
that  the  employment  plan  that  must 
be  submitted  by  the  acquiring  carrier 
does  not  discriminate  on  the  basis  of 
race,  color,  religion,  national  origin, 
sex,  age,  or  disability. 

The  reason  for  this  particular  re- 
quirement is  the  reason  stated  by  the 
Senator  from  Florida.  It  has  been  the 
experience  of  American  employees  of 
airlines,  where  routes  have  been  trans- 
ferred, that  the  American  employees 
have  lost  their  jobs,  and  the  employees 
in  other  countries  have  kept  their  jobs. 
So  we  have  a  nondiscrimination  provi- 
sion in  this  requirement. 

The  second  provision,  the  second 
mandatory  finding  for  the  Secretary  of 
Transportation,  is  that  reasonable  at- 
tempts have  been  made  by  the  acquir- 
ing carrier  to  provide  employment  op- 
portunities for  employees  of  the  trans- 
ferring carrier;  reasonable  attempts 
made  by  the  acquiring  carrier  to  pro- 
vide employment  opportunities  for  the 
employees  of  the  transferring  carrier. 
This  is  designed  to  provide  stability 
and  to  provide  a  degree  of  assurance 
that  the  Secretary  of  Transportation  is 
looking  out  for  the  interests  of  the  em- 
ployees of  the  transferring  carrier. 

Finally,  a  finding  that  the  employ- 
ment plan  would  not  adversely  affect 
the  viability  of  the  transaction.  The 
reason  for  this  provision  is  to  provide 
the  degree  of  flexibility  which  we  think 
is  necessary  in  order  to  maximize  the 
possibility  of  creating  a  viable  succes- 
sor to  TWA,  especially  if  USAir  contin- 
ues to  show  an  interest  in  reaching 
some  sort  of  an  agreement  with  respect 
to  TWA. 

So  that  is  the  essence,  Mr.  President, 
of  the  substitute  amendment  that  has 
been  sent  to  the  desk. 

The  PRESIDING.  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  equally  divided  be- 
tween the  parties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kkhrky).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Jersey  has  6'/^ 
minutes. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President.  I  note  that  the  various 
proponents  of  an  agreement,  the  two 
proponents,  the  Senators  from  Mis- 
souri and  Florida,  are  close  to  effecting 
a  compromise  that  would  put  this  mat- 
ter to  rest  very  quickly.  I  am  hopeful 
that  that  is  the  case  because,  frankly. 
I  hope  that  we  can  give  the  kind  of  pro- 
tection that  is  necessary  when  you 
have  a  merger  of  two  airlines,  that 
those  who  have  labored  long  and  hard 
for  the  airline  being  merged  are  enti- 
tled, it  is  my  belief,  to  retain  their  jobs 
and  retain  an  opportunity  to  continue 
to  make  a  living  and  hope  for  progress 
in  the  future 

So  I  am  encouraged  by  the  good  will 
and  by  the  thought  that  has  entered 
into  these  discussions.  I  hope  that  we 
will  soon  have  a  resolution. 

I  remind  those  who  are  within  ear- 
shot that  at  1:15  p.m.  we  are.  by  unani- 
mous consent  agreement  yesterday,  to 
go  on  to  another  bill. 

In  the  interim  I  yield  to  my  col- 
league from  New  York,  Senator 
D'Amato. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  the  amendment  of  my  col- 
league and  friend.  Senator  Graham. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  have 
been  supportive  of  this  concept.  I  am 
deeply  appreciative  of  the  efforts  of 
Senator  Graham  and  Senator  Dan- 
FORTH  to  work  out  a  compromise  that 
will  attempt  to  safeguard  American 
aviation  jobs  where  they  can  and 
should  be.  We  should  assure  that  Amer- 
ican jobs  are  not  simply  transferred 
over  to  a  foreign  labor  requirement. 
And  that  indeed  is  what  is  taking  place 
in  many  cases. 

I  am  hopeful  that  this  can  become 
the  law  of  the  land  so  that  we  can  pro- 
vide the  kind  of  opportunity  and,  yes, 
the  kind  of  protection  against  excesses 
where  a  labor  force  is  unfairly  dis- 
criminated against,  and  in  this  case 
our  American  labor  force  because  they 
are  Americans.  That  does  not  make 
sense.  That  is  wrong.  That  penalizes 
this  Nation  and  its  people. 

Mr.  President,  I  am  pleased  to  add 
my  comments  to  those  of  my  friends. 
Senator  Bob  Graham  and  Senator  Dan- 
FORTH.  I  introduced  a  similar  measure 
with  Senator  Graham  on  July  26,  1991, 
(S.  1565). 

This  amendment  directs  the  Depart- 
ment of  Transportation  to  assure  that 
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W  i  jobs  needed  to  operate  airline 
re  ites  become  part  of  the  package 
w  len  route  transfer  applications  are 
ai  proved.  It  would  safeguard  the  jobs 
of  experienced  employees,  it  would  not 
ac  i  unreasonable  costs,  it's  fair  and  it 
m  ikes  sense. 

n  New  York  State,  the  demise  of 
Ps  n  American  Airlines  in  December 
19  1  threw  thousands  of  people  out  of 
W(  rk.  Nearly  4.700  have  filed  for  unem- 
pl  lyment  in  the  State.  Without  this 
lei  islation.  thousands  of  experienced 
av  lation  employees  at  air  carriers  with 
sh  iky  finances  will  be  at  risk  to  join 
th  f  unemployment  rolls  throughout 
ou  *  Nation. 

Lirlines  are  not  being:  sold  intact, 
bu  :  instead  their  route  systems  are 
be  ng  sold  piecemeal  to  the  highest 
bii  der.  Such  dismantling  allows  other 
ail  lines  to  cherry  pick  the  best  compo- 
ne  Its  of  an  airline  while  totally  ignor- 
im  the  most  valuable  asset — the  em- 
pli  yees.  Generally,  when  companies 
m<  rge  or  are  acquired  by  other  compa- 
nli  8,  employees  are  brought  into  the 
fol  i  of  the  purchasing  company.  In  the 
ail  line  business  this  provides  a  skilled 
wc  rk  force  that  can  smoothly  continue 
fle  }t  services.  Route  transfers  should 
be  handled  in  a  similar  manner. 

1  lirline  routes  are  a  public  asset  to  be 
op  ;rated  in  the  public  interest.  The  De- 
pa  tment  of  Transportation  must  ap- 
pn  ve  route  transfers  from  one  owner 
to  another,  and  may  attach  conditions 
to  safeguard  the  public  interest.  DOT 
m\  St  bring  labor,  management,  and 
go  ernment  together  to  plan  the  best 
poi  sible  route  transfer  decisions.  Other 
coi  intries  safeguard  their  aviation  jobs, 
an  I  we  should  assure  that  American 
jol  s  are  not  lost  to  accommodate  for- 
eiy  n  labor  requirements. 

''.  'he  proud  history  of  commercial 
av  ation  in  this  country  has  drawn 
str  ;ngth  from  the  special  commitment 
an^  I  zeal  of  its  employees.  It  is  time  to 
tr€  It  them  in  a  fair  and  equitable  man- 
ne:  . 

J  gain  I  am  hopeful  that  we  will  be 
ab  s  to  have  this  amendment  and  the 
res  ilting  compromise  enacted  into  law. 

I  yield  the  floor. 

I  :r.  LAUTENBERG.  Mr.  President,  I 
wo  lid  just  note  that  in  my  statement  I 
tal  fed  about  another  bill.  It  is  another 
arr  sndment,  not  another  bill.  We  are 
on  the  Transportation  bill  and  intend 
to  stay  there  until  we  complete  it  at 
2:1  .  So  we  are  again  hopeful  that, 
wii  hin  a  very  few  minutes,  we  will 
ha  e  the  resolution  of  the  amendment 
pre  sently  under  discussion. 

I  ntil  then,  I  suggest  the  absence  of  a 
qui  rum. 

"]  he  PRESIDING  OFFICER.  The 
cle  -k  will  call  the  roll. 

1  he  legislative  clerk  proceeded  to 
cal    the  roll. 

J  [r.  DANFORTH.  Mr.  President.  I  ask 
un;  .nimous  consent  that  the  order  for 
th<  quorum  call  be  rescinded. 

1  he  PRESIDING  OFFICER.  Without 
ob.  action,  it  is  so  ordered. 


AMKNr)MKNT  NO.  2883.  A.S  MODIKIKD 

Mr.  DANFORTH.  Mr.  President,  I 
send  a  modification  to  the  desk  of  my 
second-degree  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is  so 
modified. 

The  amendment  (No.  2883),  as  modi- 
fied, reads  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
sertetl.  insert  the  followinK: 

SEC.     .  EMPLOYEE  CONSIDERATIONS  IN  AIRLINE 
ROUTE  TRANSFERS. 

(a)  In  Gknkra I,.— Section  401(h)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1371(h))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Employee  consideration.s.— 

"(A)  Consideration  ok  EMrLovMBNT  oppor- 
tunities.— In  reviewing  a  proposed  transfer 
of  a  foreign  air  transportation  route  certifi- 
cate, the  Secretary  of  Transportation  in 
order  to  encourage  fair  wages  and  equitable 
working  conditions  for  air  carriers,  shall 
give  priority  consideration  to  assuring  em- 
ployment opportunities  for  employees  of  the 
air  carrier  transferring  the  certificate.  Those 
opportunities  shall  not  discriminate  on  the 
basis  of  race,  color,  religion,  national  origin, 
sex,  age.  or  disability.  Consideration  shall 
also  be  given  to  provisions  for  seniority  inte- 
gration, as  provided  for  in  the  seniority  inte- 
gration protections  specified  In  Tiger  Inter- 
national Seaboard  Acquisition  Case,  CAB 
Docket  33712. 

"(B)  EMPixjrMENT  PLAN.— Upon  application 
for  approval  of  such  a  certificate  transfer, 
the  acquiring  carrier  shall  submit  its  plan 
for  employment  that  projects  the  number  of 
employees  of  the  transferring  carrier  who 
will  be  hired  by  the  acquiring  carrier,  the 
crafts  and  national  origin  of  those  employ- 
ees, and  a  timetable  for  implementation  of 
that  employment  plan. 

"(C)  Mandatory  findings.— The  Secretary 
may  approve  the  transfer  of  a  foreign  air 
transportation  route  certificate  only  if  the 
Secretary  makes  specific  findings  that^- 

"(i)  the  employment  plan  submitted  under 
subparagraph  (B)  does  not  discriminate  on 
the  basis  of  race,  color,  religion,  national  or- 
igin, sex,  age,  or  disability; 

"(ii)  reasonable  attempts  have  been  made 
by  the  acquiring  carrier  to  provide  employ- 
ment opportunities  for  employees  of  the 
transferring  carrier,  and 

"(ill)  the  employment  plan  would  not  ad- 
versely affect  the  viability  of  the  tran.s- 
action. 

"(D)  Evaluation.— Within  l  year  after  the 
approval  by  the  Secretary  of  a  transfer  of  a 
foreign  air  tiunsportation  route  certificate, 
the  Secretary  shall  conduct  an  evaluation  of 
the  implementation  of  the  employment  plan 
submitted  under  subparagraph  (B).". 

(b)  Duty  to  Hire  Protected  Employers.- 
Section  43(d)(1)  of  the  Airline  Deregulation 
Act  of  1978  is  amended  by  striking  "10"  and 
inserting  in  lieu  thereof  "17". 

(c)  Ekeectivr  Date. -The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  application  filed  after  the  date 
of  enactment  with  resect  to  any  application 
filed  after  July  26,  1991.  but  before  the  date 
of  enactment,  the  acquiring  carrier  must 
submit  the  employment  plan  specified  in 
paragraph  (B)  and  that  the  provisions  in 
paragraph  (D)  apply. 

Mr.  DANFORTH.  Mr.  President,  I 
think  we  are  prepared  for  action  on  the 
second-degree  amendment  which,  if 
agreed  to,  would  then  leave  us  with  the 


first-degree  amendment,   as  amended, 
for  consideration  at  2:15. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  voting  on  the  second-de- 
gree amendment? 

Mr.  GRAHAM.  Mr.  President,  I 
strongly  support  the  second-degree 
amendment.  I  thank  and  commend  the 
Senator  from  Missouri,  as  well  as  his 
colleague  Senator  Bond,  who  was  an 
original  cosponsor  of  the  amendment, 
for  their  efforts  in  shaping  this  in  a 
manner  that  will  be  constructive  for 
all  parties. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. I  think  there  had  been  a  rollcall 
vote  ordered  on  the  second-degree 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  No  roll- 
call  vote  has  been  ordered. 

Mr.  GRAHAM.  So  at  this  point,  we 
could  adopt  by  voice  vote  the  second- 
degree  amendment  and  leave  the  adop- 
tion of  the  amendment,  as  amended,  in 
until  the  appointed  hour  of  2:15. 

The  PRESIDING  OFFICER.  It  has 
been  granted  to  do  that. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  jiist  want 
to  express  my  sincere  thanks  to  the 
Senator  from  Florida,  who  took  the 
lead  on  a  very,  very  important  provi- 
sion that  is  of  vital  concern  to  many 
people  in  my  State  and  across  the  Na- 
tion. This  is  an  area  in  which  a  great 
deal  of  uncertainty  and  unrest  has  aris- 
en. 

I  express  appreciation  also  to  my  sen- 
ior colleague  for  his  expertise  in  this 
area.  I  believe  he  has  led  us  to  fashion 
a  compromise  which  will  achieve  the 
goals  which  we  sought  when  Senator 
Graham  and  I  proposed  this  particular 
amendment,  and  does  so  without  hav- 
ing the  possible  harmful  side  effects. 

I  express  my  sincere  thanks  to  those 
Members,  plus  the  manager  and  rank- 
ing member  of  the  bill. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
commend  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Missouri  [Mr.  Danforth]  for  working 
out  a  compromise  that  meets  the  con- 
cerns originally  expressed  by  Senator 
Graham. 

Though  we  have  had  an  indication 
from  the  administration  that  they 
have  concerns  about  this— I  think  prob- 
ably concerns  is  a  little  mild,  but  I  do 
not  know  whether  or  not  they  would 
take  the  ultimate  action  of  vetoing  it 
as  we  earlier  threatened,  not  today, 
but  yesterday.  I  hope  they  would  not. 
This  is  a  compromise  worked  out  by  a 
very  thoughtful,  arduous  process. 

We  are  prepared  to  accept  the  amend- 
ment proposed  by  the  Senator  from 
Missouri,  and  we  will  await  the  hour  of 
2:15  to  see  whether  or  not  we  have  a 
rollcall  vote. 
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The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2883),  as  modi- 
fied, was  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Chair  state,  for  the  benefit  of 
all,  the  status  of  the  debate  at  this 
point? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  [Mr.  Bond]  was  to  be  recog- 
nized to  offer  an  amendment. 

Mr.  LAUTENBERG.  And  the  time  set 
aside  for  the  discussion  of  that  amend- 
ment is  1  hour,  as  I  understand  it. 

The  PRESIDING  OFFICER.  The  time 
between  now  and  2:15  will  be  equally  di- 
vided. 

Mr.  LAUTENBERG.  I  see  the  Senator 
from  Missouri  is  here.  The  time  is  di- 
vided such  so  that  the  Senator  from 
Missouri  has  a  half-hour  and  the  Sen- 
ator from  New  Jersey  has  a  half-hour; 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Missouri  is  recognized  to  offer  an 
amendment. 

Mr.  GRAHAM.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  As  I  understand  it,  the 
amendment  that  the  Senator  from  Mis- 
souri will  offer  is  an  amendment  to  the 
committee  amendment.  Has  the  com- 
mittee amendment  been  offered?  Is  the 
committee  amendment  available  to  be 
amended? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  pending  to  the 
bill. 

Mr.  GRAHAM.  It  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  Yes. 

The  Senator  from  Missouri  is  recog- 
nized. 

AMENOMKNT  NO.  2884 

(Purpose:  To  remove  the  minimum  alloca- 
tion program   from  Federal-aid  highways 
limitation  on  obligations) 
Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond],  for 
himself,  Mr.  Nicklks,  Mr.  Gkaham.  Mr.  War- 
ner, Mr.  Lbvin.  Mr.  McCain.  Mr.  Hekmn,  Mr. 
Coats.  Mr.  Kastkn,  and  Mr.  Borkn,  proposes 
an  amendment  numbered  2884. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  alfe  follows: 

On  page  19.  line  17,  strike  •'$18.006,250.(X)0" 
and  Insert  "J16,899,250,000". 

On  page  57.  strike  line  21  through  line  25. 

On  page  58,  strike  line  1  through  "distrib- 
ute" on  line  4. 

On  page  60.  line  20.  after  "Code;"  insert 
■'obligations  under  section  157  of  title  23. 
United  States  Code:". 

Mr.  BOND.  Mr.  President,  in  order  to 
avoid  any  confusion,  I  now  ask  unani- 
mous consent  that  it  be  in  order  to 
offer  this  amendment  and  that  it  not 
be  subject  to  division. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  D'AMATO.  Reserving  the  right  to 
object,  and  I  do  not  object,  but  I  am 
not  certain,  because  I  have  not  seen 
the  amendment,  whether  or  not  I  can 
be  in  a  position  to  agree  to  that  in 
terms  of  the  division. 

So  I  ask  my  colleague  and  friend  if  he 
would  at  least  give  us  an  opportunity 
to  review  what  the  implications  of  that 
might  be  and  then  we  can  move  on. 

While  I  do  not,  in  general,  raise  ob- 
jections to  requests  coming  from  fellow 
Members  and  in  particular  my  col- 
league, I  have  to  say  in  this  case  I  have 
to  understand  what  the  implications  in 
this  case  may  be. 

Might  I  suggest  we  start  the  amend- 
ment and  my  colleague  can  renew  his 
request  after  we  had  opportunity  to 
consult  with  the  majority  and  others? 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  LAUTENBERG.  Mr.  President,  if 
it  helps  alleviate  the  confusion,  I  have 
had  the  advantage  of  seeing  the  amend- 
ment. It  is  my  understanding  from  the 
Parliamentarian  that  in  order  for  the 
amendment  to  move  ahead  that  we 
have  to  give  it  consent.  I  urge  my  col- 
league from  New  York  to  take  a  quick 
look  as  the  amendment  is  being  dis- 
cussed so  that  we  can  give  our  approval 
very  shortly. 

Mr.  D'AMATO.  Let  me  raise  this 
point  again.  I  am  not  certain,  could  the 
Senator  restate  the  request?  The  thing 
that  concerns  me  is  that  as  it  relates 
to  not  being  subject  to  division:  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
the  unanimous-consent  request. 

The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
colleague  from  New  Jersey  for  pointing 
it  out. 

This  is  a  difficult  procedural  situa- 
tion which  we  are  in.  To  assure  we  do 
not  run  afoul  of  procedure,  I  have 
asked  unanimous  consent  that  it  be  in 
order  to  consider. 

Second,  the  reason  that  I  ask  for  a 
division  is  that  it  is  a  very  simple 
amendment,  only  six  lines  long,  each 
one  of  them  dealing  with  a  different 
part  of  the  bill.  The  reason  I  ask  that 
it  not  be  subject  to  division,  if  you  di- 
vided it,  then  the  scheme  would  fall 
apart.  It  was  a  suggestion  for  proce- 


dural purposes  that  I  asked  that  unani- 
mous-consent request. 

Mr.  D'AMATO.  I  have  no  objection 
with  the  Senator  explaining  what  his 
request  was  as  relating  to  the  with- 
holding of  the  division.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  BOND.  Mr.  President.  I  thank  the 
chairman  and  the  ranking  member. 

The  amendment  I  have  sent  to  the 
desk  is  on  behalf  of  myself.  Senator 
Graham.  Senator  Nicklc:s,  Senator 
Warnkr.  Senator  Lkvin.  Senator  Kas- 
tkn,   Senator    Hbflin,    and    Senator 

BOREN. 

Our  amendment,  Mr.  President, 
would  simply  return  the  minimum  al- 
location under  the  highway  program  to 
current  law.  For  the  first  time  since 
the  program's  creation,  the  committee 
bill  places  it  under  the  so-called  obliga- 
tion ceiling,  thereby  restricting  the 
funding  available  to  the  minimum  obli- 
gation States. 

The  amendment  would  offset  the  ad- 
ditional spending  needed  to  fund  the 
MA  program  by  reducing  the  obligation 
ceiling  by  about  SI  billion.  But  I  want 
to  emphasize  again  this  amendment 
would  restore  current  law  for  the  pro- 
gram. It  is  the  committee  bill  which 
has  changed  the  provisions  that  were 
agreed  to  in  ISTEA  in  the  authoriza- 
tion for  highway  funding. 

My  colleagues  know  what  a  long  and 
difficult  time  we  had  coming  to  an  eq- 
uitable agreement  among  the  States.  I 
want  to  maintain  that  agreement  from 
last  year.  We  think  that  fairness  and 
equity  and  principle  are  utmost  in 
maintaining  the  deal  that  was  arrived 
at  last  year. 

In  the  language  of  Federal  highway 
programs,  our  States  are  known  as 
minimum  allocation  States.  That 
means  our  annual  highway  trust  fUnd 
share  is  much  less  than  those  donor 
States  contribute  to  the  trust  fund 
every  year.  The  rest  of  the  States  re- 
ceive close  to  or  even  more  than  the 
amount  they  contribute  to  the  trust 
fund  annually. 

The  minimum  allocation  program 
was  created  in  1982  to  correct  a  long- 
standing inequity  in  highway  program 
funding.  Our  distinguished  colleague 
from  Texas.  Senator  Bentskn.  amended 
the  Federal  highway  program  to  re- 
quire our  States  receive  the  minimum 
allocation  of  85  percent  of  what  is  con- 
tributed in  gasoline  taxes  to  the  trust 
fund.  These  funds  ai-e  to  be  distributed 
to  shortchanged  States  after  the  for- 
mula based  funds  for  the  regular  pro- 
grams were  distributed.  To  ensure  that 
those  funds  are  received  by  minimum 
allocation  States,  they  are  not  sub- 
jected to  the  obligation  ceiling,  a 
spending  limit  applied  to  the  formula 
programs. 

Again,  the  purpose  of  the  program  is 
to  help  make  up  for  what  was  not  re- 
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ived  under  the  outdated  formula 
b  ,aed  programs.  The  imposition  of  a 
S!  endiner  limit  would  defeat  the  pur- 
pi  se  and.  thus,  was  always  exempt 
fr  )m  it. 

[n  addition,  it  would  constrain  the 
al  ility  of  States  receiving  minimum 
al  locations  in  this  year  should  they  be 
ui  able  to  spend  funds  already  allocated 
tc  those  States  and  already  accounted 
fo  •  in  the  budget  procedures  from 
81  ending  them  if  their  projects  are  not 
r€  idy  to  go  in  ensuing  years. 

rhis  was  a  hardfought  battle  last 
y«  ir.  We  realized  that  when  we  came  to 
ai  agreement,  it  would  be  a  com- 
pr  )mise  that  perhaps  could  not  make 
ev  srybody  happy.  It  was  one  which  we 
cc  lid  all  agree  that  the  program  funds 
w<  uld  be  distributed  outside  the  obli- 
ge :ion  ceiling. 

Ve  discussed  on  the  floor  at  that 
til  le  and  we  were  assured  that  all 
m^  mbers  of  the  authorizing  committee 
wquld  stand  by  that  agreement.  I  be- 
that  this  amendment  merely  re- 
that  agreement  and,  frankly,  we 

not  know  what  the  full  funding  im- 
would  be  because  we  have  not  re- 
ceived  a  definitive   answer   from   the 
Fe  leral  Highway  Administration. 

es,  some  States  would  lose;  yes, 
so:  le  States  will  gain.  But  the  impor- 
ta;  t  point  is  that  we  made  a  deal  last 
ye  X  and  we  want  to  return  to  the  pro- 
vis  ions  of  that  deal. 

]  urge  our  colleagues  to  support  this 
an  endment. 
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reserve  the  remainder  of  my  time. 
LAUTENBERG    addressed    the 


Mr 
Ch  lir. 

•:  he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  New  Jersey. 

I  [r.  LAUTENBERG.  Mr.  President, 
we  are  now  fully  immersed  in  a  discus- 
sio  1  about  what  happens  under  the 
coi  imittee  bill  and  what  happens  under 
th<  proposal  by  the  Senator  from  Mis- 
soi  ri. 

I  would  like  to  take  a  few  minutes  to 
exi  lain  what  the  committee  has  done 
ihis  bill  with  regard  to  the  section 
program,  which  is  the  minimum  al- 
program. 
first  I  think  it  is  important  that 
look  at  the  funding  constraints  that 
Transportation  Appropriations 
was  operating  under, 
of  the  budgetary  firewalls, 
which  I  and  many  others  tried  to  break 
we  simply  could  not  fund  all  of 
programs  under  our  jurisdiction  at 
r  fully  authorized  levels. 
Tjiat  cannot  be  a  surprise  to  anybody 
It  should  not  be  news  to  any  Sen- 
atol"  that  the  Appropriations  Commit- 
is  rarely  in  the  position  to  fund  the 
authorized  level  for  any  program, 
section  157  program  is  no  excep- 
.  This  was  true  of  FAA  operations, 
'as  the  case  for  transit  capital  and 
It  was  true  for  the  formula 
bigfcway  program.  And  for  the  purposes 
(  quity,  it  had  to  be  the  same  for  the 
mil  imum  allocation. 


in 

157 

loc  ition 

Out 
we 
the 

Su  committee 
Be(  ause 


do\  n 

the 

the 


her ! 


tee 

fui:yr 

Th( 

ti 

It 

AnArak. 


In  fact,  it  should  be  noted  that  a 
number  of  important  programs  in  this 
bill,  including  almost  all  of  Amtrak, 
Coast  Guard  acquisitions  and  the  Air- 
port Improvement  Program  are  funded 
below  last  years  level. 

When  we  received  the  President's 
proposed  budget  for  fiscal  year  1993,  we 
noted  that  it  drastically  shortchanged 
a  number  of  programs  that  many  of  my 
colleagues  on  both  sides  of  the  aisle 
and  from  all  areas  of  the  country  sup- 
port. 

The  bill  that  we  received  from  the 
House  corrected  some  of  the  inequities, 
but  by  no  means  all  of  them.  As  we 
have  in  the  past,  my  colleagues  on  the 
subcommittee  and  I — and  I  include  the 
ranking  member.  Senator  D'Amato, 
who  has  worked  very  hard  to  help  us 
get  this  transportation  bill  before  us— 
worked  to  restore  balance  to  the 
Transportation  budget.  But.  we  still 
had  the  budgetary  constraints  to  deal 
with. 

We  have  our  602(b)  allocation,  and  we 
cannot  bring  a  bill  to  the  Senate  floor 
unless  we  stay  within  that  allocation. 
That  is  a  simple  fact  of  life. 

In  making  decisions  about  how  to 
distribute  scarce  dollars  among  the 
various  programs  in  our  bill,  we  looked 
carefully  at  how  funds  are  being  spent. 
According  to  the  Federal  Highway  Ad- 
ministration, as  we  approach  the  end  of 
the  fiscal  year.  States  have  actually 
obligated  only  half  of  the  funds  avail- 
able to  them  under  the  section  157  and 
demonstration  project  programs.  Obli- 
gation rates  under  the  regular  formula 
programs,  which  benefit  each  and  every 
State,  are  better. 

Not  every  State  gets  section  157 
money,  but  each  and  every  State  re- 
ceives money  under  formulas  approved 
last  fall  in  ISTEA,  under  the  regular 
Federal-aid  Highway  Program. 

For  every  dollar  that  is  made  avail- 
able to  the  section  157  and  demonstra- 
tion project  programs  and  not  actually 
obligated,  that  is  a  dollar  that  is  not 
available  for  the  formula  programs.  So 
what  we  are  talking  about,  Mr.  Presi- 
dent, is  the  size  of  the  pie.  The  pie  is 
being  reduced  by  virtue  of  necessity. 
The  pie  is  smaller,  and  thus  we  had  to 
cap  the  minimum  allocations. 

I  did  not  want,  Mr.  President,  to  do 
that.  The  committee  did  not  want  to 
cap  the  section  157  or  demonstration 
projects.  For  that  matter,  we  did  not 
want  to  cap  the  regular  formula  pro- 
grams, or  Coast  Guard  expenses,  or  the 
FAA  either.  But  the  budgetary  reali- 
ties forced  us  to  do  so. 

In  the  highway  area,  we  had  to  set  an 
obligation  ceiling  below  the  fully  au- 
thorized level,  and  by  doing  so  we  were 
able  to  provide  funds  for  programs  that 
the  administration  would  have  left 
high  and  dry,  programs  such  as  transit, 
which  benefit  areas  from  Los  Angeles 
to  Salt  Lake  City,  to  Phoenix,  AZ,  to 
St.  Louis,  MO,  Miami,  FL,  metropoli- 
tan Washington,  New  York,  and  New 
Jei-sey. 


Fi-ankly,  the  relatively  small 
amounts  made  available  by  imposing 
these  caps  went  a  long  way  toward 
meeting  other  needs  without  seriously 
hurting  States. 

I  hope  my  colleagues  will  pay  careful 
attention  to  what  I  can  about  to  say. 
The  Federal  Highway  Administration 
prei)ared  tables  showing  how  each  of 
the  States  fared  under  the  caps  we  had 
to  impose  and  compared  that  to  the 
scenario  under  the  Bond  Amendment. 

All  in  all,  30  States,  plus  the  District 
of  Columbia  and  Puerto  Rico,  received 
slightly  more  funds  overall  under  the 
committee's  bill  than  under  the 
amendment  proposed  by  the  Senator 
from  Missouri.  That  is,  by  capping  sec- 
tion 157  and  ISTEA  demonstration 
projects  and  putting  the  savings  into 
formula  programs,  30  States  come  out 
ahead. 

Of  the  States  that  receive  less  fund- 
ing, the  differences  are  relatively 
small.  In  fact,  for  most  of  the  impacted 
States,  the  difference  is  less  than  2  per- 
cent. For  example,  Missouri  gets  1  per- 
cent less  under  the  committee  bill  than 
under  the  Bond  amendment.  And  be- 
cause of  the  balance  that  we  were  able 
to  restore  to  the  transportation  bill  be- 
cause of  caps  on  various  programs,  im- 
portant transit  projects  in  St.  Louis, 
MO,  can  be  funded. 

Impact  on  other  States  that  have 
traditionally  been  concerned  about  sec- 
tion 157  is  similarly  small.  For  North 
Carolina,  it  is  just  over  1  percent;  for 
Wisconsin,  it  is  less  than  1.5  percent, 
and  for  Michigan,  again,  barely  over  1 
percent.  And  in  the  case  of  every  State 
that  is  impacted  by  the  cap  on  section 
157  and  demonstration  projects,  there 
are  other  areas  in  this  bill  where  they 
benefit  because  of  the  balance  we  were 
able  to  restore  to  this  bill. 

Look,  for  example,  at  the  State  of 
Virginia.  Traditionally,  it  has  been  a 
State  concerned  about  minimum  allo- 
cation. Under  the  committee  bill,  Vir- 
ginia does  almost  $4  million  better 
than  it  would  under  the  proposed  Bond 
amendment.  Under  the  committee  bill, 
it  gets  more  formula  funds,  which  can 
be  put  to  work  immediately. 

With  the  balance  we  were  able  to  re- 
store because  of  caps,  we  were  able  to 
do  things  like  fully  funding  the  Wash- 
ington Metro  System,  which  I  know  is 
of  great  significance  to  the  State  of 
Virginia.  Without  caps,  Virginia  stands 
to  lose  highway  money  overall  and  to 
lose  help  for  Metro.  That  is  what  a  vote 
against  the  committee  bill  would 
mean. 

Further,  it  is  important  to  note  that 
no  State  loses  contract  authority 
available  to  it  under  ISTEA.  I  repeat, 
there  is  not  one  State  which  loses  the 
contract  authority  that  was  authorized 
in  ISTEA. 

To  make  it  even  clearer.  Mr.  Presi- 
dent, that  money  goes  into  a  bank  ac- 
count to  be  drawn  upon  in  the  future. 
So  even  if  it  is  not  obligated  in  the  cur- 
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rent  year,  it  is  available.  I  repeat  what 
I  said  earlier,  that  in  many  States  the 
funds  that  were  available  have  not 
been  obligated — in  fact,  about  half  have 
not  been  obligated. 

What  has  been  capped  in  the  commit- 
tee bill  is  the  ability  to  obligate  the 
funds  in  this  fiscal  year.  1993.  That  is 
the  reality  of  living  within  a  budget 
amendment  that  was  developed  and 
agreed  to  by  a  majoiity  in  1990.  It  has 
been  my  sincere  hope  for  a  long  time 
now,  and  I  hope  that  next  year  we  will 
have  another  opportunity,  when  the 
budget  walls  come  down,  to  provide 
more  funds. 

I  find  it  slightly  more  than  ironic 
that  those  who  protested  removing  the 
budget  walls  between  defense,  foreign 
aid,  and  domestic  spending  are  among 
the  very  people  who  today  stand  on 
this  floor  and  demand  to  know  why  it 
is  that  they  cannot  get  a  higher  share. 

Well,  it  is  a  little  late  for  that.  We 
cannot  go  back.  But  for  next  year  I 
hope  people  here  will  recognize  those 
budget  walls  must  come  down.  The 
world  has  changed.  That  may  surprise 
some  in  this  Chamber,  but  it  has.  The 
fact  is  we  do  not  need  the  same  defense 
distributions  that  we  had  before  and  we 
ought  to  be  investing  them  in  the  well- 
being  of  our  society  and  development 
of  our  economy. 

But  as  long  as  we  are  operating  under 
the  current  budget  agreement,  we  sim- 
ply cannot  provide  more.  And  given 
that  reality,  caps  on  virtually  every 
program  in  this  bill  are  an  unfortunate 
necessity. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  support  the  committee 
bill. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  14  minutes 
and  30  seconds. 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  extend  the  debate  marginally  by 
reading  from  this  list,  so  that  we  will 
have  it  in  the  Record. 

Based  on  tables  provided  this  morn- 
ing by  the  FHWA,  the  Federal  Highway 
Administration,  here  is  a  list  of  States 
that  would  be  hurt  by  the  Bond  amend- 
ment and  do  better  under  the  commit- 
tee bill:  Alaska,  Colorado,  Connecticut, 
Delaware,  Hawaii,  Idaho,  Illinois,  Iowa, 
Kansas,  Maine,  Massachusetts,  Min- 
nesota, Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico, New  York,  North  Dakota,  Oregon, 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Utah.  Vermont.  Virginia,  the 
State  of  Washington.  West  Virginia, 
Wyoming,  plus  the  District  of  Colum- 
bia, and  Puerto  Rico. 

So  by  voting  for  the  Bond  amend- 
ment. Senators  from  these  30  States 
would  be  voting  for  less  highway 
money  for  their  States. 

I  hope,  Mr.  President,  that  will  be 
convincing  enough  for  my  colleagues  to 
oppose  this  amendment  and  support 
the  committee  bill. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  Mr.  President.  I 
note  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  am 
pleased  to  allocate  10  minutes  of  time 
to  my  distinguished  colleague  from 
Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  one  of 
the  most  famous  citizens  of  the  State 
of  my  colleague.  Senator  Bond,  is  Mr. 
Yogi  Berra,  who  I  believe  grew  up  in 
St.  Louis.  He  is,  of  course,  in  addition 
to  being  a  great  baseball  player,  one  of 
America's  greatest  philosophers. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  Senator  will  yield.  Yogi  Berra  lives 
in  New  Jersey,  has  for  many  years,  and 
is  a  neighbor  of  mine  in  Montclair,  NJ. 
Just  so  the  Record  reflects  where  Yogi 
developed  his  philosophy  and  his  views 
of  the  world. 

Mr.  BOND.  If  the  Senator  will  yield, 
he  was  born  in  his  native  State  of  Mis- 
souri. 

Mr.  GRAHAM.  Mr.  President,  the 
great  philosopher.  Yogi  Berra,  says  it 
is  deja  vu  all  over  again,  and  it  is. 

For  those  of  you  who  do  not  want  to 
listen  to  this  debate,  just  collect  the 
Records  of  the  Senate  for  last  fall, 
when  we  were  debating  the  Surface 
Transportation  Act,  because  you  are 
about  to  hear  it  all  over  again. 

What  we  are  talking  about  here 
today  is  fundamental  fairness.  To  put 
it  in  an  old  Southern  expression:  A  deal 
is  a  deal.  Less  than  a  year  ago,  in  the 
Surface  Transportation  Act,  after  a 
long  and  arduous  negotiation,  we 
struck  a  deal.  The  deal  was  that  22 
States  of  America,  representing  over 
half  the  population  of  America,  would 
accept  an  egregiously  unfair  formula 
for  the  distribution  of  funds  if  they 
were  assured  that  they  would  get  back 
at  least  90  percent  of  the  money  that 
they  contributed  to  the  fund.  That  was 
the  deal. 

Now.  less  than  a  year  later,  in  an  ob- 
scure provision  in  an  appropriations 
bill,  we  are  about  to  undo  that  deal  by 
providing  for  the  first  time  that  the 
funds  that  come  to  those  22  aggrieved 
States  will  now  be  placed  under  an  ob- 
ligation ceiling  so  that  they  will  not 
get  the  90  percent  that  they  bargained 
for,  that  they  agreed  to.  That  is  the  es- 
sence of  this  debate. 

Why  do  we  have  a  minimum  alloca- 
tion program  at  all?  We  have  a  mini- 


mum allocation  program  because  we 
have  a  very  distorted  basic  allocation 
formula.  What  are  some  of  the  ele- 
ments of  that  distortion?  It  will  be 
hard  for  the  people  of  America  to  be- 
lieve this,  but  what  I  am  about  to  say 
is  true.  The  United  States  of  America 
is  going  to  distribute  highway  fUnds 
from  now  until  the  year  1997  based  on 
the  1980  census.  Most  Americans  would 
find  that  to  be  so  shocking  as  to  be  be- 
yond belief. 

You  would  also  be  interested  to  know 
that  as  part  of  this  formula,  we  are 
going  to  take  into  account  the  number 
of  postal  roads  that  existed  in  America 
back  around  the  time  of  the  First 
World  War. 

Those  are  some  of  the  factors  that 
have  caused  22  States  in  the  country  to 
be  so  disadvantaged  in  terms  of  this  al- 
location formula:  that  a  minimum  of 
at  least  90  percent  of  what  they  sent  to 
Washington,  it  was  assured  to  them, 
they  would  receive  unencumbered  by 
any  obligation  ceiling. 

There  are  some  peculiarities  in  those 
22  States.  By  a  trick  of  political  al- 
chemy that  is  hard  to  believe,  every 
one  of  the  Southern  States— all  11 
States,  as  well  as  border  States,  such 
as  Kentucky  and  Missouri — are  in  that 
list  of  22  States.  Some  of  the  poorest 
States  in  America  are  the  States  that 
are  most  disadvantaged  by  this  for- 
mula. 

Virtually  every  growth  State  is  dis- 
advantaged. Who  were  the  three  fast- 
est-growing major  States  in  America 
last  year  in  the  1990  census?  They  were 
California;  they  were  Florida;  they 
were  Texas.  Who  are  three  of  the  22 
States  that  make  up  this  group  that 
have  been  so  mistreated  as  to  require  a 
minimum  allocation?  They  are  Califor- 
nia; they  are  Florida;  they  are  Texas. 

So  we  have  the  minimum  allocation 
as  a  means  of  giving  some  redress  to  a 
formula  that  is  patently  irrational  and 
unfair. 

Are  there  already  penalties  inflicted 
against  these  22  States  that  make  up 
the  minimum  allocation  pool?  Yes. 
What  are  some  of  those  penalties  that 
already  exist?  One,  since  the  1987  high- 
way bill,  those  22  States  have  been  ef- 
fectively precluded  from  competing  for 
discretionary  funds.  What  does  that 
mean?  Typically,  at  the  end  of  a  Fed- 
eral fiscal  year,  there  will  be  some  for- 
mula funds  that,  for  various  reasons. 
States  have  been  unable  to  fully  uti- 
lize. Those  funds  then  come  back  into  a 
pool,  and  States  are  allowed  to  com- 
pete. 

While  I  was  Governor  of  Florida,  we 
built  a  lot  of  our  Interstate  System  be- 
cause we  were  able  to  compete  for 
those  funds  at  the  end  of  the  fiscal 
year.  We  were  ready  to  spend  it  be- 
cause we  had  urgent  growth-related 
needs  and  were  able  to  use  funds  that 
other  States  could  not  use,  an  emi- 
nently rational  process. 

Since  1967,  the  22  States  that  are  in 
the    minimum   allocation    pool    effec- 
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tl^ly   cannot   compete   anymore    be- 
every  dollar  they  get  through 
t  discretionary  fund  is  a  dollar  sub- 
tr4cted  from  the  minimum  allocation, 
other  ^roup  of  States  is  subject  to 
t  discrimination  except  those  who 
have    been    so    discriminated 
against  that  they  were  put  into  the 
allocation  pool, 
second    discrimination    is    that 
wtile  the  90  percent  formula  applies  to 
ds  that  are  currently  being  placed 
the  highway  trust  fund,  that  high- 
walr  trust  fund  over  the  1980's  grew  to 
1  !vel  of  approximately  $15  billion  to 
billion.  In  1991.  the  surface  Trans- 
position Act  will   be  spending  down 
surplus, 
(^viously,  that  surplus  was  the  re- 
ef funds  coming  from  Missouri, 
coining  from  New  Jersey,  coming  from 
from  all  of  the  States.  Does 
90  percent  apply,  to  assure  us  that 
will  get  back  our  fair  share  of  that 
mopey  that  we  already  have  put  into 
fund?  No.  We  only  get  the  90  per- 
of  the  new  money  that  we  put  in. 
our  States  are  already  discrimi- 
against  by   the   irrational   for- 
mula, by  limitations  in  our  ability  to 
Jute,     to    compete    for    discre- 
tiofary  funds,  and  by  the  fact  that  we 
lot  get  back  an  equitable  percent- 
of  the  money  that  we  already  put 
the  fund. 

,  on  top  of  that,  we  are  proposing 
mpose  an  obligation  ceiling  for  the 
time  that  this  has  ever  occurred 
hose  minimum  allocation  States. 
President,  I  think  any  standard 
I  asic  fairness  would  say  that  this  is 
an  equitable  manner  to  distribute 
ons   of  dollars   of   Federal    funds, 
whiph  all  Americans  have  paid,  back  to 
individual  States  which  have  the 
responsibility  of  meeting  the  highway 
nee#s  of  those  millions  of  Americans. 

issue  here  is  not  a  budgetary  cap 
In  fact,  if  you  will  look  at  the 
on  page  19,  you  will  notice  that  the 
obligation  ceiling  is  $16,690  bil- 
The  Senate  increases  that  to  $18.6 
Dn.    So    rather    than    being    con- 
and  having  to  cut  the  obliga- 
ceiling.  we  have  increased  the  ob- 
lion  ceiling  by  approximately  $1.3 
bill]  3n   in   the   Senate   Appropriations 
Confmittee  recommendations. 

issue  is  one  of  allocation.  We  are 

the   deal    that   assured    the 

minimum  allocation  States  of  at  least 

percent  of  the  funds  that  they  sent 

the  Highway  Trust  Fund. 

issue  is  also  who  should  decide? 
Senator  from  New  Jersey  points  to 
fact  that,  oh,  yes.  we  cut  North 
Car<  lina  by  1  or  2  percent,  but  there  is 
lit  tie  money  in  there  for  a  mass  tran- 
I  roject.  As  I  understand  the  Surface 
Trai  sportation  Act,  if  North  Carolina 
he  money,  it  would  have  the  flexi- 
bilil^  to  decide  whether  it  wanted  to 
t  for  highways  or  for  mass  transit. 
w£is  one  of  the  most  compelling 
points    of    the    1991    Surface 
Transportation  Act. 
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Why  do  we  let  North  Carolina  make 
the  decision  as  to  whether  it  wants  to 
spend  the  money,  respect  the  com- 
promise negotiated  in  1991,  fully  fund 
the  minimum  allocation  States,  as  the 
law  requires,  and  then  let  the  individ- 
ual States  with  the  money  that  is 
available  to  them  decide  what  are  that 
States'  priorities? 

Mr.  President,  this  is  a  very  serious 
amendment,  because  it  goes  to  the  es- 
sence of  fairness,  to  the  essence  of 
credibility  of  a  decision,  once  made,  to 
be  carried  out  in  the  future.  If  this 
amendment  is  not  adopted,  if  we  were 
to  succumb  to  the  practice  that  says 
that  the  only  thing  that  counts  is  get- 
ting a  few  more  dollars  for  my  State  by 
this  kind  of  method,  then  I  suggest 
that  we  are  succumbing  to  H.L. 
Mencken's  observation  about  politi- 
cians: 

If  politicians  did  what  their  constituents 
wanted,  and  their  constituents  happen  to  be 
cannibals,  then  the  politician  would  gain 
favor  by  feeding  them  missionaries. 

I  do  not  want  us  to  get  to  the  point 
where  the  only  standard  we  operate  on 
here  is  who  can  "feed  missionaries  to 
our  constituents." 

We  have  a  deal  that  was  made  in  1991. 
It  is  now  1992.  I  think  we  should  faith- 
fully carry  out  these  requirements. 
Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Missouri  yield  me  5  min- 
utes? 

Mr.  BOND.  Mr.  President,  may  I  in- 
quire how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  10  minutes,  30 
seconds.  The  Senator  from  New  Jersey 
has  12  minutes,  58  seconds. 

Mr.  BOND.  I  am  happy  to  yield  5 
minutes  to  my  colleague  from  Michi- 
gan. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Missouri  for  just  the  most  basic  of  rea- 
sons. There  is  nothing  more  fundamen- 
tal, more  direct,  more  simple,  more 
human,  hopefully  more  compelling, 
than  fundamental  fairness. 

We  can  argue  in  this  Chamber— and 
we  have— for  weeks  about  the  formulas, 
the  technicalities,  the  criteria  on 
whether  or  not  we  should  consider  the 
land  areas,  whether  there  ought  to  be  a 
minimum  for  small  States,  whether  we 
ought  to  look  at  postal  road  mileage, 
something  which  was  relevant  70  years 
ago  and  not  now.  We  can  spend  a  week 
arguing  this,  and  we  have. 

But  it  all  comes  down  to  this:  After 
that  argument  was  over  and  that  de- 
bate was  over,  we  finally  agreed  to  a 
minimum  allocation  of  90  percent.  My 
State  has  lost  $1  billion  in  the  last  5 
years  because  we  sent  much  more  to 
Washington  under  the  gas  tax  formula 
than  we  got  back.  Do  we  have  less  of  a 
need  for  highway  funds  than  other 
States?  We  do  not.   But  we  get  less 


back,  because  of  formulas  designed  in 
committees  where  we  are  not  rep- 
resented. That  is  what  it  comes  down 
to. 

We  worked  out,  finally,  excruciat- 
ingly, a  formula  to  give  us  90  percent 
back.  It  is  called  a  minimum  alloca- 
tion. It  is  minimal  fairness.  This  bill  in 
front  of  us  undoes  what  it  took  many 
Members  of  this  Senate  literally  weeks 
to  put  together  not  so  long  ago. 

Some  people  say,  well,  my  gosh,  if 
Wyoming  got  only  as  many  dollars 
back  as  it  put  in.  we  would  not  have  an 
intei-state  system,  and  they  are  right. 
But  that  does  not  justify  a  small  State 
guaranteeing  a  postal  road  criterion 
and  all  the  other  criteria  which  are  put 
into  these  formulas  in  order  to  benefit 
some  States  who  have  the  heavier  rep- 
resentation on  the  committee.  That  is 
what  it  comes  down  to  in  the  eyes  of 
those  of  us  who  lose  money  year  after 
year,  not  for  relevant,  legitimate  rea- 
sons— and  there  are  some— but  purely 
on  the  basis  of  politically  who  is  there 
in  the  right  committees  to  write  the 
formula. 

We  have  already  argued  those.  We  al- 
ready thought  we  had  reached  an  un- 
derstanding. That  understanding  has 
been  modified  in  this  bill.  It  is  that  un- 
derstanding which  the  Senator  from 
Missouri  seeks  to  restore. 

My  good  friend  from  New  Jersey  is 
right.  If  this  amendment  passes,  there 
are  going  to  be  a  number  of  States  who 
are  going  to  get  money  than  if  the 
amendment  does  not  pass.  He  is  abso- 
lutely correct.  It  is  also  true,  however, 
that  if  we  had  a  95  percent  guarantee, 
the  donor  States,  those  who  give  a  lot 
more  than  they  get,  would  do  better 
than  they  are.  But  we  do  not  have  95- 
percent  guarantee.  We  have  a  90-per- 
cent minimum  allocation. 

The  Senator  from  New  Jersey  is  in- 
disputably correct  in  that,  if  the  Bond 
amendment  is  agreed  to,  there  are 
going  to  be  some  States  that  will  get 
less,  but  what  they  will  be  getting  is 
exactly  what  we  agreed  to  in  this  body 
in  the  highway  bill.  So  the  question  is 
whether  or  not  we  will  maintain  that 
fundamental  understanding  and  agree- 
ment which  we  reached.  That  is  the 
bottom  line  here.  That  is  what  it  all 
comes  down  to.  That  is  why  some  of  us 
feel  very,  very  strongly  on  this  issue. 

I  just  ask  one  question  of  my  friend 
from  New  Jersey,  if  I  could  interrupt 
his  conversation,  and  forgive  me  for 
that. 

Under  the  bill,  it  is  written  that 
there  will  be  a  reduction,  as  I  under- 
stand it.  of  $900  million  in  the  mini- 
mum allocation  formula.  It  means 
that,  effectively,  the  90-percent  mini- 
mum allocation  is  going  to  be  reduced. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  LEVIN.  I  have  not  asked  the 
question  yet. 

Mr.  LAUTENBERG.  It  sure  sounded 
like  a  question. 
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Mr.  LEVIN.  I  made  a  statement  of 
fact  that  the  minimum  allocation  limi- 
tation is  KTOingr  to  be  reduced  by  $900 
million. 

Mr.  LAUTENBERG.  That  is  incor- 
rect. It  is  S200  million.  I  do  not  .yield 
the  time. 

Mr.  LEVIN.  Let  me  ask  my  ques- 
tion  

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  BOND.  Mr.  President,  I  yield  30 
seconds,  but  we  are  runninj?  out  of 
time. 

Mr.  LEVIN.  I  stand  corrected.  It  is 
$207  million.  The  Senator  from  New 
Jersey  is  correct.  That  effectively  re- 
duces the  90-percent  minimum  alloca- 
tion formula. 

My  question  is:  To  what  number  does 
that  $207  million  reduction  in  the  mini- 
mum allocation  formula  reduce  the  90- 
percent  minimum  allocation  to? 

Mr.  LAUTENBERG.  The  answer  is, 
no,  it  does  not.  It  does  provide,  as  I 
earlier  said,  a  credit  for  the  90  percent 
that  each  State  is  entitled  to  under  an 
understanding  reached  a  couple  of 
years  ago. 

The  fact  is  that,  however,  because  of 
the  budget  limitation  that  we  have,  we 
had  to  bring  down  the  top  and,  thusly, 
the  categories  underneath  that  top. 
Michigan,  Missouri,  all  can  count  on 
getting  that  money.  That  is  their 
money.  It  is,  unfortunately,  not  avail- 
able in  this  fiscal  year.  I  am  reminded 
that  the  money  can  be  fully  obligated 
under  a  series  of  accounts  under  the 
total  obligation  ceiling. 

So  the  minimum  allocation  can  be 
met.  However,  just  like  we  capped 
Coast  Guard,  FAA,  and  other  accounts, 
we  had  to  cap  the  minimum  allocations 
ceiling.  They  are  all  merged  into  a 
total.  In  fact,  while  the  allocation  of 
funds  under  minimum  allocation  could 
conceivably  have  been  greater,  it  would 
have  been  at  the  expense  of  other 
things.  So  the  obligation  is  that  the 
contract  authority  is  there,  and  the 
States  can  allocate  it  as  they  see  fit. 

Mr.  LEVIN.  I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  senior  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  I  thank  the  Chair  and 
the  Senator.  I  will  be  brief  and  to  the 
point.  Last  year,  when  we  were  debat- 
ing the  authorization  bill,  we  had  a 
commitment,  which  was  that  the  donor 
States  would  no  longer  be  treated  un- 
fairly; we  would  no  longer  continue  to 
send  our  money  to  Washington  and 
have  it  reallocated  in  an  unfair  fashion 
so  that  we  support  transportation  sys- 
tems in  other  States  when  we  have  our 
own  pressing  needs  at  home  in  our  own 
States  and  communities. 

In  our  own  States,  in  our  own  com- 
munities, that  commitment  was  made. 


And  now.  because  of  the  way  this  bill  is 
structured  my  State,  for  example,  will 
lose  another  $4.6  million. 

This  is  simply  unfair.  This  has  to  do 
with  keeping  commitments.  Those 
commitments  should  be  honored.  The 
commitments  made  in  the  authoriza- 
tion bill  should  be  honored.  And.  there- 
fore, we  should  pass  the  Bond  amend- 
ment, the  amendment  offered  b.y  the 
Senator  from  Missouri,  and  others, 
which  I  am  proud  to  join.  It  is  time  to 
keep  the  commitments  that  were 
made.  If  we  do  not  keep  them,  we  im- 
peril the  authorization  process  in  the 
future. 

It  is  simply  a  matter  of  doing  what  is 
right  and  accountable.  Year  after  year 
the  taxpayers  in  States  like  mine  are 
subsidizing  and  funding  programs  in 
other  States.  It  is  time  for  that  to  end. 
It  is  time  for  those  commitments  to  be 
honored.  I  strongly  support  the  amend- 
ment, and  I  thank  my  friend  for  yield- 
ing to  me. 

Mr.  BOND.  I  thank  the  Senator  from 
Oklahoma. 

Mr.  President,  I  yield  1  minute  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER  (Mr.  San- 
ford).  The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  we  find 
ourselves  again  debating  the  fairness  of 
the  distribution  of  highway  funds  to 
the  donor  States.  This  is  the  same 
issue  fought  on  the  Intermodal  Surface 
Transportation  Efficiency  Act  [ISTEA] 
legislation  last  year.  This  debate 
bogged  down  the  Senate  on  this  impor- 
tant legislation  and  I  will  tell  you.  it 
will  hinder  the  timely  passage  of  this 
legislation  if  we  do  not  keep  to  last 
year's  agreement. 

It  is  of  grave  concern  to  me  that  the 
Appropriations  Subcommittee  on 
Transportation  decided  to  place  the 
minimum  allocation  funding  as  con- 
tained in  ISTEA  under  the  obligation 
ceiling.  As  a  result,  donor  States  are 
once  again  faced  with  losing  a  signifi- 
cant portion  of  their  highway  dollars, 
dollars  that  were  promised  them  in  the 
ISTEA  authbrization. 

This  creates  significant  problems  for 
donor  States  such  as  Oklahoma,  which 
had  planned  on  having  the  additional 
moneys  available.  These  States  have 
made  their  planning  decisions  based  on 
the  ISTEA  authorized  amounts,  and 
this  legislation  threatens  to  force 
those  States  to  develop  new  plans  that 
will  delay  previous  priorities.  In  fact, 
according  to  transportation  officials  in 
my  State.  Oklahoma's  5-year  plan  will 
have  to  be  extended  to  a  7-  or  8-year 
plan  if  the  minimum  allocation  fund 
aren't  removed  from  the  cap. 

Furthermore,  it  is  my  understanding 
that  any  carryover  funds  that  the 
donor  States  have  at  the  end  of  fiscal 
year  1993  will  be  lost  because  they  will 
be  considered  under  the  obligation  ceil- 
ing. What  is  more,  the  Department  of 
Transportation  informs  me  that  these 
funds  will  end  up  going  to  the  donee 


States.  This  was  not  our  agreement 
last  year,  the  minimum  allocation 
funds  were  specifically  created  to  help 
bring  donor  States  up  to  a  fairer  level 
of  funding,  closer  to  their  gasoline  tax 
contributions  into  the  highway  trust 
fund  account.  This  legislation  we  are 
considering  breaks  that  agreement  and 
will  cost  all  22  donor  States  money 
that  they  had  anticipated  and  planned 
on  being  available. 

Mr.  President,  it  is  essential  that  we 
keep  the  ISTEA  agreement  and  that  we 
pass  the  Bond-Nickles  amt.ndment.  It 
is  simply  unfair  to  keep  donor  States 
fighting  for  their  fair  share  of  funding 
and  it  is  doubly  unfair  to  keep  these 
States  guessing  as  to  how  much  money 
they  can  anticipate  having  available  as 
they  make  their  planning  decisions.  We 
must  keep  to  our  word,  reverse  this  un- 
fairness and  assist  the  donor  States  in 
moving  forward  to  meet  their  transpor- 
tation and  employment  goals. 

Mr.  President,  I  wish  to  compliment 
Senator  Bond  from  Missouri  for  his 
leadership,  and  also  Senator  Graham 
for  his  leadership  on  this  issue.  As  my 
colleague.  Senator  Boren.  just  stated, 
we  are  here  for  a  little  equity.  We 
fought  this  battle  with  the  highway 
bill,  we  fought  for  a  better  allocation 
and  more  fair  allocation,  we  fought  for 
our  State,  and  we  spent  hours  trying  to 
come  up  with  something  that  would  be 
fair. 

We  came  up  with  a  minimum  alloca- 
tion which  was  supposed  to  equalize 
States  and  for  those  States  that  had 
been  donor  States  we  were  supposed  to 
get  a  dollar  for  dollar  into  the  pro- 
gram. That  is  what  we  were  told,  and  it 
was  stated  repeatedly  on  the  Hoor.  Un- 
fortunately, that  is  not  the  case  as  is 
coming  out  of  the  Transportation  ap- 
propriations bill. 

The  amendment  of  the  Senator  from 
Missouri  helps  to  remedy  that.  It  does 
not  remedy  it  in  its  entirety,  so  this 
Senator  is  not  even  totally  pleased 
with  it.  But  at  least  it  would  help  re- 
store fairness  to  the  system  and  it  is 
certainly  not  fair  when  we  see  in- 
creases going  out  for  tremendous  mass 
transit  subsidies. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mr.  NICKLES.  Mr.  President  I  ask 
unanimous  consent  for  an  additional  30 
seconds. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  30  seconds. 

Mr.  BOND.  I  yield  30  seconds. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague  from  Missouri. 

Mr.  President,  what  we  are  seeking  is 
equity.  We  have  not  had  fairness  in 
this  allocation.  If  we  do  not  have  res- 
toration for  the  minimum  allocation 
funds  I  think  we  are  doing  real  injus- 
tice not  being  consistent  with  the  bill 
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VI  i  passed  in  the  hi>;hway  bill  nor  are 
w  5  beinR  consistent  with  the  commit- 
n  ents  that  were  made  when  we  passed 
tl  e  highway  bill. 

So  I  urge  ray  colleagues  not  just  from 
tl  e  dollars  involved  but  for  a  matter  of 
e<  uity  that  we  would  support  the 
a  fiendment  of  the  Senator  from  Mis- 
s(  uri. 

The  PRESIDING  OFFICER.  Who 
y  slds  time? 

Sir.  LAUTENBERG.  Mr.  President,  I 
SI  reest  the  absence  of  a  quorum  to  be 
cl  ai-ged  equally  to  both  parties. 

The  PRESIDING  OFFICER.  The 
cl  srk  will  call  the  roll. 

rhe  assistant  legislative  clerk  pro- 
of ;ded  to  call  the  roll. 

Ar.  BOND.  Mr.  President,  I  ask  unan- 
Ir  ous  consent  that  the  order  for  the 
qt  orum  call  be  rescinded. 

rhe  PRESIDING  OFFICER.  Without 
ol  lection,  it  is  so  ordered. 

Ar.  BOND.  Mr.  President,  I  yield  1 
m  nute  to  the  Senator  from  Virginia. 

«Ir.  WARNER.  Mr.  President,  I  was  a 
m  imber  of  the  conference  committee 
la  t  year  in  the  Intermodal  Surface 
Tl  asportation  Efficiency  Act.  It  was  a 
lo  ig  and  arduous  conference. 

Ve  sat  in  the  majority  leader's  office 
ar  1  it  was  clear  that  the  purpose  of 
th  It  conference  was  to  once  and  for  all 
tr:  and  dig  ourselves  out  of  the  past, 
av  ay  from  this  inequitable  formula 
pr  dlcated  on  old  census  reports  and 
ot  ler  criteria,  and  try  and  strike  a 
bli  w  for  fairness  among  the  50  States 
of  )ur  great  Nation.  ' 

1  >ay  after  day  we  labored,  and  finally 
did  reach  that  compromise.  And 
afternoon  we  are  about  to  witness 
>  ote  to  set  aside  all  of  that  work. 
'  lie  impact  of  this  provision  on  donor 
St  .tes  is  significant.  According  to  the 
Co  igressional  Budget  Office,  the  limi- 
tai  ion  of  $900  million  in  minimum  allo- 
ca  ion  payments  to  States  in  fiscal 
ye;  r  1993  will  result  in  a  loss  of  $200 
mi  lion  to  donor  States  next  year 
al(  ne. 

I  or  Virginia,  preliminary  estimates 
pn  vided  by  the  Federal  Highway  Ad- 
mi  listration  indicate  a  loss  of  $1.9  mil- 
lio  1  next  year. 
If  r.  President,  it  is  important  to  re- 
why  the  minimum  allocation  issue 
critical  to  donor  States.  It  is  sim- 
an  issue  of  fairness  and  equity, 
nee  1962  minimum  allocation  has 
the  only  guarantee  to  donor 
St(  tes  to  give  them  a  reasonable  ex- 
pe<  tation  of  the  percentage  of  return 
th«  y  will  receive  annually  from  the 
hifi  liway  trust  fund.  This  provision  is 
ess  intial  to  enable  States  to  plan  effec- 
tiv  ;ly  to  meet  their  highway  needs. 

I  is  also  important  to  recall  why  the 
mi  [imum  allocation  program  even  ex- 
ist .  By  1982  it  became  clear  that  the 
cui  rent  formulas  used  to  apportion 
Fe<  eral  highway  trust  fund  moneys 
wei  e  inequitable.  There  was  a  growing 
nuj  iber  of  States  receiving  far  less 
fro  n  the  trust  fund  than  their  highway 


users  paid  into  the  fund.  Despite  efforts 
in  the  Congress  in  1982  to  modify  these 
outdated  formulas  to  more  closely  re- 
flect highway  use,  the  formulas  re- 
mained unchanged. 

In  recognition  of  the  inequitable  dis- 
tribution of  highway  funds,  the  1982 
surface  transportation  authorization 
bill  included  the  minimum  allocation 
formula.  This  program  provided  that 
no  State  would  receive  less  than  an  85- 
percent  return  from  the  highway  trust 
fund. 

In  the  reauthorization  of  the  surface 
transportation  bill  last  year,  the  for- 
mulas again  were  the  primary  focus  of 
the  congressional  debate.  I  fought  for 
updating  these  formulas  to  reflect  the 
significant  increase  in  highway  use  in 
more  populated  regions  of  this  country, 
but  once  again  the  formulas  remained 
unchanged. 

In  preparation  for  the  next  reauthor- 
ization of  surface  transportation  pro- 
grams in  1997,  ISTEA  required  another 
study  of  the  funding  formulas  by  the 
General  Accounting  Office  and  other 
entities.  It  is  hoped  that  the  Congress 
will  use  these  recommendations  to 
modernize  the  formula  system  of  dis- 
tributing highway  trust  fund  dollars. 

I  supported  this  study  to  give  the 
Congress  a  foundation  of  fact  on  which 
a  program  can  be  fairly  devised  in  1997. 
It  is  becoming  increasing  clear,  how- 
ever, that  if  the  Senate  wants  to 
change  these  formulas  each  year,  we 
may  need  further,  independent  review 
of  this  matter.  I  recommend  that  a  bi- 
partisan Presidential  commission  be 
appointed  to  examine  these  matters  in 
order  to  craft  a  consensus  on  the  allo- 
cation of  these  critical  highway  dol- 
lars. 

So  I  will,  hopefully,  gain  support 
from  others,  if  this  amendment  loses, 
and  next  year  address  the  concept  of  an 
impartial  body  trying  to  fabricate  a 
fair  formula  for  the  future  of  this  Na- 
tion's transportation  system. 

As  the  Senate  will  recall,  after  9 
months  of  intensive  discussions  by  the 
Senate  and  the  subsequent  conference 
with  the  House,  the  6-year  reauthoriza- 
tion bill  was  the  last  piece  of  legisla- 
tion passed  by  the  Senate  before  the 
adjournment  of  the  1st  session  of  the 
102d  Congress. 

Mr.  President,  I  was  pleased  to  sup- 
port the  conference  report  on  the 
ISTEA  last  year  because  I  believed 
progress  was  made  to  give  the  donor 
States  a  greater  return  on  their  con- 
tributions. 

If  the  Senate  accepts  the  provisions 
of  the  Appropriations  Committee,  we 
will  be  taking  a  giant  step  backward. 

Throughout  the  debate  on  minimum 
allocation— the  only  safety  net  for 
donor  States — the  Congress  recognized 
that  the  percentage  return  to  States 
should  be  increased  from  85  to  90  per- 
cent. 

The  authorization  bill  expressl.y 
states  that  minimum  allocation  would 


be  outside  the  obligation  ceiling  as  it 
has  been  traditionally  calculated  by 
the  Federal  Highway  Administration. 

The  limitations  on  minimum  alloca- 
tion, as  provided  in  the  Transportation 
appropriations  bill,  violates  this  hard- 
fought  agreement  reached  only  9 
months  ago. 

Once  again,  minimum  allocation 
States  will  be  penalized  and  will  not  re- 
ceive a  fair  return  on  the  dollars  their 
citizens  pay  into  the  highway  trust 
fund. 

Once  again,  minimum  allocation 
States  will  not  receive  a  90-percent  re- 
turn on  every  $1  contributed  to  the 
trust  fund,  a  cornerstone  of  the  Inter- 
modal Surface  Transportation  Effi- 
ciency Act  [ISTEA]. 

Mr.  President.  I  urge  my  colleagues 
to  abide  by  the  90-percent  minimum  al- 
location,  as  authorized,   and   support 
the  Bond  amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND.  Mr.  President.  I  yield  my- 
self such  time  as  I  have  remaining,  and 
that  is? 

The  PRESIDING  OFFICER.  A  minute 
and  a  half. 

Mr.  BOND.  I  thank  the  Chair  and  col- 
leagues who  have  spoken  on  behalf  of 
this  amendment.  As  they  pointed  out, 
last  year  we  struck  a  deal.  The  deal 
was  struck  after  a  long  and  hard  fight, 
because  highways,  bridges,  and  roads 
are  vital  to  our  States,  they  are  vital 
to  economic  growth,  they  are  vital  to 
our  rural  economies,  and  they  are  vital 
for  safety. 

These  are  funds  coming  from  high- 
way taxes  paid  by  citizens  in  our  State. 
And  I  would  point  out  to  the  distin- 
guished manager,  this  minimum  allo- 
cation of  funds  is  carried  over,  this 
minimum  allocation  is  kept  under  an 
obligation  ceiling;  they  cannot  spend 
those  funds  as  long  as  they  are  kept 
under  an  obligation  ceiling. 

This  is  one  of  the  reasons  a  number 
of  States  may  lose  money  that  already 
has  been  appropriated  and  allocated 
under  minimum  allocation.  They  will 
not  be  able  to  use  them  if  they  are  not 
used  in  the  year  to  which  they  are  obli- 
gated. 

I  believe  that  this  vote  is  critically 
important  to  determine  whether  once 
we  strike  a  deal  in  this  body,  regard- 
less of  whatever  the  charts  may  say — 
the  charts  from  highways  are  from  la 
la  land,  everybody  can  get  one;  I  have 
not  seen  the  latest  charts — we  have  to 
stay  with  principle.  And  that  is  why  I 
ask  my  colleagues  for  support  of  this 
vitally  important  amendment  to  re- 
store the  fairness  achieved  in  the  origi- 
nal highway  bill. 

I  thank  the  Chair  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  BOND.  Did  the  Chair  say  there  is 
not  a  sufficient  second? 
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The  PRESIDING  OFFICER.  Yes. 

Mr.  BOND.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  7  minutes 
left. 

Mr.  LAUTENBERG.  Is  that  the  only 
time  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  LAUTENBERG.  Does  the  Senator 
seek  recognition? 

Mr.  KASTEN.  I  wish  to  speak  on  be- 
half of  the  amendment.  If  the  Senator 
would  be  good  enough  to  yield  me  1 
minute. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  happy  to  yield  to  the  Senator  from 
Wisconsin  for  1  minute. 

Mr.  KASTEN.  Mr.  President,  I  rise  as 
a  cosponsor  in  support  of  the  amend- 
ment of  the  Senator  from  Missouri. 
This  amendment  would  remove  from 
the  obligation  ceiling  the  moneys  that 
donor  States  receive  under  the  high- 
way program  to  gruarantee  at  least  a 
reasonable  return  of  their  tax  dollars. 

These  minimum  allocation  dollars 
are  moneys  that  the  donor  States,  such 
as  Wisconsin,  receive  to  try  to  make  up 
in  some  small  measure  for  the  fact  that 
the  formulas  still  do  not  treat  our 
States  with  the  equity  we  deserve. 
From  1956  to  last  year  Wisconsin  had 
paid  $1.2  billion  more  in  taxes  than  we 
got  back. 

In  last  year's  Intermodal  Surface 
Transportation  Efficiency  Act — com- 
monly referred  to  as  ISTEA — we  once 
again  made  the  decision  that  minimum 
allocation  moneys  should  not  be  in- 
cluded under  the  obligation  ceilings. 
This  policy  continues  the  treatment 
that  minimum  allocation  has  had 
under  the  1982  and  1987  surface  trans- 
portation bills  as  well.  While  donor 
States  made  headway  under  ISTEA,  in- 
cluding MA  under  the  obligation  ceil- 
ing would  erase  some  of  those  gains. 

Last  year  the  Senate  Transportation 
appropriations  bill  also  included  MA 
moneys  under  the  obligation  ceiling, 
however  the  provision  was  struck  in 
conference. 

So,  through  two  recent,  in-depth  con- 
siderations of  this  issue  the  policy  has 
been  to  keep  MA  out  of  the  obligation 
ceilings. 

Wisconsin's  Department  of  Transpor- 
tation informs  me  that  unless  mini- 
mum allocation  is  treated  as  it  has 
been  for  the  last  11  years— that  is,  not 
under  the  obligation  ceiling — that  my 
State  would  lose  on  the  order  of  $14 
million  in  the  next  fiscal  year. 

Though  I  appreciate  the  viewpoint 
that  MA  is  another  outlay,  the  reason 
for  its  existence  is  to  make  up  for  for- 
mula deficiencies.  As  a  Wisconsin  De- 
partment of  Transportation  official 
said,  to  include  minimum  allocation 
dollars  under  the  obligation  ceiling  is 
akin  to  taxing  food  stamps. 


Because  this  amendment  continues 
the  treatment  that  these  funds  have  re- 
ceived for  the  last  11  years,  I  believe 
that  no  major  cash  management  prob- 
lems should  be  encountered.  I  support 
the  amendment  of  the  Senator  from 
Missoui'i  and'I  urge  its  adoption. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  I  ask  unanimous  consent 
that  the  Senator  from  California  [Mr. 
Seymour]  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  today  we 
are  revisiting  an  issue  that  is  of  great 
importance  to  some  20  to  30  so-called 
"donor  States."  These  are  States  who 
for  nearly  half  a  century  have  been 
making  large  donations  to  the  highway 
trust  fund  through  taxes  but  have  been 
receiving  woefully  inadequate  amounts 
of  funding  in  return. 

At  the  end  of  last  year  as  we  worked 
to  approve  a  conference  report  on  the 
6-year  highway  authorization  bill, 
donor  States  were  assured  that  we 
would  be  happy  with  the  final  com- 
promise. That  we  would  receive  a 
greater  return  on  our  tax  dollar. 

In  fact.  Mr.  President,  when  a  final 
agreement  did  reach  the  floor  at  the 
Isist  minute — with  no  real  time  pro- 
vided to  review  the  numbers  and  assess 
the  real  impact  on  our  home  States — 
most  donor  States  once  again  found 
themselves  shortchanged. 

With  past  and  future  contributions  to 
the  highway  trust  fund  taken  into  ac- 
count. Indiana  received  a  return  of  84 
cents  on  the  dollar — lower  than  that 
passed  in  either  the  original  House  or 
Senate  bill  and  only  a  penny  per  dollar 
higher  than  the  year  previous  to  the 
passage  of  this  bill. 

To  add  insult  to  injury,  the  bill  in- 
cluded an  increase  in  the  gas  tax. 

In  an  attempt  to  appease  donor 
States,  the  new  highway  authorization 
did  guarantee  a  minimum  90  percent 
allocation  to  States  of  new  and  future 
contributions  to  the  trust  fund  through 
the  gasoline  tax.  Although  this  in  no 
way  compensated  for  past  contribu- 
tions to  the  trust  fund,  this  was  a  guar- 
antee made  to  minimum  allocation 
States  a  mere  9  months  ago. 

As  we  all  know,  the  minimum  alloca- 
tion pot  has  always  been  outside  budg- 
et ceilings  as  these  funds  come  specifi- 
cally from  the  highway  trust  fund. 

The  framers  of  this  appropriations 
bill,  however,  have  violated  this  agree- 
ment by  placing  minimum  allocation 
funds  under  the  obligation  ceiling.  The 


total  minimum  allocation  pot  has  been 
capped  at  S900  million  regai'dless  of 
what  donor  States  deserve. 

This  action  will  shortchange  mini- 
mum allocation  States  by  an  estimated 
S207  million.  Coincidentally,  mass  tran- 
sit projects  in  the  Northeastern  States 
will  be  receiving  an  increase  in  funding 
similar  to  this  shortfall. 

I  should  note  that  for  fiscal  year  1992. 
Indiana  received  S81  million  in  mini- 
mum allocation  funding.  The  exact  fig- 
ures on  minimum  allocation  funding 
for  fiscal  year  1993  will  not  be  available 
for  several  months  yet.  but  the  current 
estimates  places  the  amount  due  to  In- 
diana at  about  S64.4  million.  Under  this 
bill,  the  obligation  limit  for  a  mini- 
mum allocation  for  Indiana  for  fiscal 
year  1993  will  be  approximately  SS2  mil- 
lion— a  reduction  of  S29  million  from 
fiscal  year  1992  and  a  reduction  of  $12 
million  from  the  fiscal  year  1993  ISTEA 
estimate. 

In  addition,  the  formula  for  dem- 
onstration projects  authorized  under 
the  Intermodal  Surface  Transportation 
Eniciency  Act  has  also  been  placed 
under  a  ceiling.  While  under  the  agree- 
ment reached  in  the  authorization  bill, 
the  State  of  Indiana  should  expect  ap- 
proximately $18  million  for  demonstra- 
tion projects  for  fiscal  year  1993.  With 
this  new  formula  we  can  now  expect  an 
estimated  $9.5  million — or  a  near  50 
percent  reduction. 

It  is  important  to  note  here  that  a 
significant  number  of  Members  of  the 
other  body  basically  signed  off  on  the 
transportation  authorization  bill  be- 
cause they  were  promised  specific  fund- 
ing levels  for  demonstration  projects  in 
their  States. 

Now,  I  understand  that  the  bill  con- 
tains $274.8  million  in  new  funding  for 
demonstration  projects  outside  of 
ISTEA  including  $8  million  for  much 
needed  corridor  imprpvements  for  the 
city  of  Columbus  where  we  have  seen 
highway  deaths  resulting  from  a  badly 
managed  traffic  flow.  Of  course  this 
funding  is  welcome — and  well  deserved 
for  a  State  that  has  averaged  a  return 
of  about  75  cents  on  the  dollar  in  its 
highway  contributions  since  1956.  Yet 
in  doing  so,  other  important  projects 
have  been  wrongfully  and,  in  my  view, 
needlessly  shortchanged. 

As  unhappy  as  I  was  with  the  out- 
come of  last  year's  authorization  bill.  I 
am  simply  astounded  that  donor  States 
are  being  further  taken  advantage  of  in 
this  legislation.  As  pleased  as  I  am 
with  the  acknowledgement  of  a  few  im- 
portant projects  in  Indiana,  there  is  no 
way  that  I  can  support  passage  of  this 
bill  as  drafted. 

Mr.  President,  when  will  the  enor- 
mous demands  that  have  been  made — 
and  continue  to  be  made — on  donor 
States  stop?  Why  are  we  already  vio- 
lating an  agreement  that  was  made  to 
minimum  allocation  States  less  than  a 
year  ago? 

Hoosiers  have  paid  far  more  than 
their  fair  share  to  help  those  States 
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wl  o  did  not  have  the  ability  to  raise 
th  !ir  own  adequate  contributions  for 
th !  construction  of  the  Interstate 
Hi  rhway  System. 

tut  the  Interstate  System  is  now.  for 
al  practical  purposes  complete  and 
St  ites  like  Indiana  have  their  own 
ne  !ds  which  have  been  sorely  netjlected 
in  deference  to  roads  in  the  Northeast 

West. 

is  time  to  recognize  the  decades  of 
coiitributions  States  like  Indiana  have 
m4de  to  other  regions  in  the  country 

stop  the  highway  robbery.  I  urge 

colleagues  to  support  the  Bond 
endment  to  remove  the  minimum 
all  ication  provisions  from  the  ceilings 
an  1  keep  its  commitment  under  ISTEA 
to  lonor  States. 

1  Ir.  BUMPERS.  Mr.  President,  I 
wc  lid  like  to  engage  my  colleague 
frc  nri  Arkansas.  Senator  Pryor,  in  a 
CO  loquy  about  a  problem  which  con- 
tir  aes  to  afflict  our  State.  The  Senate 
ve:  sion  of  the  Transportation  appro- 
pri  itions  bill  includes  the  minimum  al- 
loc Bktion  program  under  the  obligation 
cei  ling,  which  is  the  spending  limit  on 
hi(  hway  funding  imposed  by  the  bill. 
Th  i  effect  of  the  ceiling  is  to  prevent 
St  tes  from  spending  all  allocated 
hif  hway  funds  in  a  given  year.  Senator 
Gb  UiAM  and  Senator  Bond  are  offering 
an  amendment  to  remove  the  mini- 
mi m  allocation  from  the  obligation 
lin  it  and  I  rise  to  say  that  Senator 
Pr  roR  and  I  support  this  amendment. 

1  he  Senate  Transportation  appro- 
pri  itions  bill  changes  the  current  law, 
wh  ch  expressly  excludes  the  minimum 
all  »cation  program  from  the  obligation 
cei  ing.  The  Intermodal  Surface  Trans- 
po)  tation  Efficiency  Act  of  1991 
[IS  FEA]  excluded  the  minimum  alloca- 
tio  1  program  from  the  cap  in  order  to 
ens  ure  that  our  State  and  other  donor 
St<  tes  receive  a  minimum  return  on 
th<  dollars  we  send  to  the  trust  fund 
ea<  h  year.  If  the  minimum  allocation 
for  nula  remains  under  the  obligation 
cei  ing,  Arkansas'  funding  will  be  cut 
by  57,641,037  each  year.  Needless  to  say, 
thi  t  will  be  devastating  to  our  small 
rui  il  State. 

^  r.  PRYOR.  Mr.  President,  I  agree 
wit  h  Senator  Bumpers  that  the  current 
pre  posal  within  the  Transportation  ap- 
prc  priations  bill  is  a  dealbreaker.  The 
doi  or  States,  which  rely  upon  the  min- 
imi im  allocation  formula  remaining 
out  side  of  the  obligation  ceiling,  spent 
we<  ks  on  the  floor  last  year  fighting 
for  fairness  under  the  new  highway  au- 
th(i-ization  bill.  Our  group  of  States 
been  shortchanged  for  years  under 

outdated  highway  program  for- 
,  and  those  inequities  continue 
under  ISTEA  because  the  outdated  for- 
as  were  not  altered.  As  a  result  of 
fight,  we  were  assured  by  the  au- 
thdts  of  the  bill  that  ISTEA  would  pro- 
tec  us  by  excluding  the  minimum  allo- 
cat  on  formulas  from  the  obligation 
ceil  Ing.  The  provision  in  the  appropria- 
tioi  s  bill  is  a  direct  violation  of  that 


guarantee  and   reduces  our  minimum 
allocation  funding. 

Mr.  BUMPERS.  Mr.  President,  let  me 
add  to  the  Senator's  statement  that 
not  only  does  the  current  proposal  fly 
in  the  face  of  what  was  agreed  to  pre- 
viously but  also  it  negatively  impacts 
22  States.  Proponents  of  the  pending 
legislation,  who  are,  indeed,  from 
donee  States,  which  receive  more 
money  from  the  highway  trust  fund 
than  they  pay  into  it  each  year,  point 
out  that  the  donor  or  minimum  alloca- 
tion States  continue  to  have  only  44 
votes.  Obviously,  this  is  never  enough 
to  shut  off  the  debate  between  donor 
and  donee  States  in  order  to  deal  ap- 
propriately with  the  unfair  funding  for- 
mulas which  continue  to  plague  donor 
States.  The  Senator  and  I  certainly 
hope  that  this  issue  will  be  favorably 
resolved  when  this  bill  reaches  the  con- 
ference committee  between  the  House 
and  the  Senate. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator has  plainly  outlined  the  problem 
facing  Arkansas  and  the  other  donor 
States.  I  rise  to  say  that  we  strongly 
support  the  amendment  offered  by  Sen- 
ator Bond  and  Senator  Graham. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  lend  my  strong  support  to  the  Bond 
amendment  to  this  Transportation  ap- 
propriations bill. 

Absent  adoption  of  the  Bond  amend- 
ment, the  Senate  will  be  reneging  on 
the  historic  ISTEA  agreement  that  was 
reached  with  the  State  less  than  1  year 
ago. 

Members  of  this  body— namely,  the 
donor  States— voted  for  the  ISTEA 
compromise  on  the  basis  that  the  mini- 
mum allocation  [MA]  would  be  set  at  90 
percent  and  that  it  would  not  be  sub- 
ject to  obligational  limitations.  That 
was  the  agreement,  and  it  was  enacted 
in  recognition  of  the  fact  that  the 
donor  States  have  been  shortchanged 
for  years  under  the  outdated  formulas 
that  have  been  used  to  distribute  trust 
fund  dollars  among  the  States. 

It  was  precisely  these  provisions  that 
brought  reason  to  the  distribution  of 
highway  trust  funds.  Will  the  very 
same  Senate  that  made  these  promises 
only  9  months  ago  demonstrate  that  it 
had  no  intention  of  following  through? 

The  purpose  of  the  minimum  alloca- 
tion is  to  ensure  that  the  donor  States 
receive  a  minimum  annual  return  on 
the  dollars  they  contribute  to  the  trust 
fund.  The  program  is  designed  to  make 
up  for  the  inequity  that  exists  in  the 
current  allocation  formulas.  Absent 
the  bond  amendment,  California's  min- 
imum allocation  funds  will  be  cut. 

Mr.  President,  the  California  Depart- 
ment of  Transportation  has  reviewed 
this  legislation.  CALTRANS  informs 
me  that  California  could  lose  as  much 
as  $36  million  during  the  fiscal  year  if 
minimum  allocation  adjustments  are 
counted  against  obligational  limits. 

Like  every  other  State,  Mr.  Presi- 
dent, California  is  working  very  hard 


to  meet  its  transportation  needs.  And 
with  an  economy  Hat  on  its  back  this 
is  perhaps  the  worst  time  imaginable 
to  elimiate  job  creating  funds  for  Cali- 
fornia's. Infrastructure  is  a  ciitical  ele- 
ment in  any  sound  economy,  and  Cali- 
fornia needs  more,  not  less,  to  protect 
its  economic  health,  bust  gridlock,  and 
create  jobs. 

I  know  the  Transportation  Appro- 
priations Subcommittee  is  working 
under  severe  limitations.  However,  we 
cannot  make  up  for  this  shortfall  at 
the  expense  of  the  donor  States. 

Mr.  President,  the  Bond  amendment 
simply  affirms  the  ISTEA  agreement, 
and  I  urge  its  adoption. 

Mr.  CHAFEE.  Mr.  President,  last  De- 
cember 18,  the  President  signed  into 
law  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991,  now 
known  as  ISTEA.  That  law  represents  a 
new  approach  to  transportation  and  in- 
cludes new  programs  and  partnerships 
that  will  result  in  an  efficient  and  high 
quality  transportation  system  for  our 
country. 

The  coalition  that  came  together  to 
make  ISTEA  possible  produced  a  very 
good  law.  A  delicate  balance  was 
achieved  that  addressed  the  needs  of 
sparsely  populated  rural  areas  as  well 
as  densely  populated  urban  areas. 
ISTEA  provides  flexibility  so  that 
those  parts  of  the  country  that  are  ex- 
periencing growth  can  meet  their  needs 
with  new  transit  or  highway  facilities. 
Similarly,  with  this  flexibility.  States 
that  have  older  transportation  facili- 
ties have  the  ability  to  fix  and  main- 
tain what  they  already  have. 

An  important  part  of  the  agreement 
that  produced  ISTEA  was  providing  a 
balance  between  the  so-called  donor 
and  donee  States.  The  donor  States 
have  historicall.v  contributed  more  rev- 
enues to  the  highway  trust  fund  than 
they  have  received  back  from  the  pro- 
gram. 

The  1991  law  included  a  new  mini- 
mum allocation  provision.  The  new  law 
improves  the  return  the  donor  States 
receive  from  the  highway  program 
compared  to  the  revenues  they  contrib- 
ute to  the  highway  trust  fund. 

At  the  same  time.  Congress  recog- 
nized the  importance  of  providing  an 
adequate  transportation  program  for 
the  donee  States  as  well. 

The  transportation  program  provides 
significant  national  benefits  and  it  is 
important  that  all  States  are  provided 
a  fair  and  equitable  amount  of  money 
for  an  efficient  transportation  pro- 
gram. I  believe  the  1991  Surface  Trans- 
portation Act  achieved  this  goal. 

For  this  reason.  I  will  continue  to 
support  the  decision  reached  by  Con- 
gress in  the  transportation  law  last 
year— that  the  minimum  allocation 
funds  should  be  outside  the  obligation 
ceiling. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  discuss  the  transit  sec- 
tion of  H.R.  5518,  the  fiscal  year  1993 
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Transportation  appropriations  legisla- 
tion, specifically,  the  severe  cutbacks 
in  the  formula  portion  of  the  transit 
section. 

Mr.  President,  under  the  protframs  of 
the  Federal  Transit  Administration, 
section  3  discretionary  capital  grants 
assist  communities  in  obtaining  or  im- 
proving capital  equipment  and  facili- 
ties needed  for  public  and  private 
urban  mass  transportation.  It  should 
be  noted  that  85  percent  of  the  funds  in 
the  section  3  program  are  spent  by  the 
15  lai-gest  transit  systems  in  the  coun- 
try. 

Section  9  is  a  formula-apportioned 
program  for  urbanized  areas  of  over 
50,000  population.  Recipients  of  funds 
in  urbanized  areas  of  over  200.000  are 
designated  by  the  Governors  of  the 
States,  local  officials,  and  public  tran- 
sit operators.  Urbanized  areas  with 
populations  from  50,000  to  200,000  have 
their  funds  transferred  through  the 
Governor  of  the  State.  Funds  under 
section  9  are  available  for  capital,  op- 
erating, and  planning  assistance. 

The  section  18  program  dispenses 
capital  and  operating  assistance  for 
public  transportation  in  nonurbanized 
areas  under  50,000  population.  Funds 
are  allocated  by  formula  to  the  Gov- 
ernor and  the  program  is  administered 
at  the  State  level  by  the  designated 
transit  agency.  Eligible  activities  in- 
clude operating  assistance,  planning, 
administrative  and  program  develop- 
ment activities,  coordination  of  public 
transportation  programs,  vehicle  ac- 
quisition, and  other  capital  invest- 
ments in  support  of  general  or  special 
transit  services. 

Under  the  Senate  Transportation  ap- 
propriations bill  before  us  today,  for- 
mula funding  under  the  transit  section 
of  this  bill  would  take  a  severe  cut 
compared  to  fiscal  year  1992  appropria- 
tions, a  15.3-percent  cut  to  be  exact.  At 
the  same  time,  the  section  3  discre- 
tionary program  receives  a  28.5-percent 
increase. 

If  these  funding  levels  are  adopted  by 
the  Congress,  it  will  mean  service  cut- 
backs throughout  my  home  State  of 
Iowa,  as  well  as  other  States  across  the 
country.  The  elderly  and  disabled 
would  be  especially  impacted  in  many 
parts  of  Iowa.  It  is  particularly  dis- 
concerting that  these  cutbacks  come  at 
a  time  when  transit  systems  are  trying 
to  comply  with  mandates  directed  by 
the  Americans  with  Disabilities  Act. 

Further,  sections  9  and  18  are  the 
only  sources  available  to  transit  sys- 
tems for  operating  expenses.  These 
funds  have  been  drastically  cut  over 
the  last  several  years  and  further  cuts 
will  surely  result  in  further  service  re- 
ductions in  Iowa. 

I  would  urge  that  when  this  legisla- 
tion moves  into  conference  with  the 
House,  that  the  conferees  attempt  to 
provide  funding  for  the  transit  formula 
portion  of  this  legislation  closer  to  the 
funding  level   provided   in  fiscal  year 


1992.  At  the  ver.y  least,  I  would  hope 
that  the  funding  level  would  be  closer 
to  that  provided  in  the  House  Ti'ans- 
portation  appropriations  legislation. 

MINIMUM  AI.U)CATION  FUNDING 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  ask  the  floor  manager  of  the 
bill  a  few  questions  regarding  dem- 
onstration projects  and  minimum  allo- 
cation. My  question  is  whether  putting 
the  minimum  allocation  and  dem- 
onstration projects  included  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  [ISTEA]  under  this  bill's 
obligation  ceiling  alters  the  base  upon 
which  minimum  allocation  funding  is 
cd.lcul&tifid'^ 

Mr.  LAUTENBERG.  No,  it  does  not. 

Mr.  LEVIN.  On  November  27,  1991. 
just  prior  to  final  passage  of  the  con- 
ference report  on  ISTEA.  Senator  MOY- 
NiHAN  and  I  entered  into  a  colloquy  on 
this  issue.  I  said  the  following:  "I  also 
understand  that  the  90  percent  mini- 
mum allocation  is  not  reduced  by  dem- 
onstration project  funding."  He  re- 
plied: "That  is  correct."  Does  this  ap- 
propriations bill  change  this? 

Mr.  LAUTENBERG.  No,  it  does  not. 
This  bill  does  not  alter  the  way  the 
FHWA  calculates  the  amount  of  con- 
tract authority  a  State  is  entitled  to 
under  the  minimum  allocation  pro- 
gram. 

Mr.  LEVIN.  In  other  words,  whether 
or  not  the  cap  on  minimum  allocation 
is  removed,  minimum  allocations  will 
not  be  reduced  by  any  demonstration 
project  funding  a  State  receives. 

Mr.  LAUTENBERG.  That  is  correct. 

Mr.  LEVIN.  I  thank  my  colleague. 

Mr.  MACK.  Mr.  President,  I  hope 
that  my  colleagues  on  the  floor  will 
join  me  in  supporting  the  Bond-Nickles 
amendment  to  strike  the  proposed 
change  which  applies  obligation  limita- 
tions to  minimum  allocation  funding. 

Like  every  Senator  here,  I  want  to 
help  my  State  provide  safe  and  effi- 
cient roads  and  highways.  That  job  is 
particularly  difficult  for  Florida,  be- 
cause Florida  grows  by  nearly  1,000 
people  a  day.  My  State's  transpor- 
tation network  has  to  grow  quickly 
and  efficiently  to  meet  the  need  of  a 
population  that  has  grown  by  one-third 
since  1980. 

But  the  provision  in  this  bill  which 
applies  obligation  limits  to  minimum 
allocation  funding  makes  Florida's 
transportation  task  much  harder— and 
unnecessarily  so. 

Florida  has  made  significant  efforts 
to  meet  its  transportation  needs.  In  i-e- 
cent  yeare,  the  Florida  legislature 
passed  the  largest  ever  comprehensive 
transportation  package  in  the  State's 
history.  Florida  ranks  second  among 
all  States  in  State  funding  dedicated 
for  transportation.  Yet,  with  our 
strong  commitment,  Florida's  trans- 
portation needs  still  outstrip  available 
resources. 

One  of  the  primary  reasons  Florida 
falls  short  in  meeting  its  funding  needs 


is  because  Florida  gets  back  only  a 
small  fraction  of  the  moneys  it  con- 
tributes to  the  Fedei-al  Highway  Trust 
Fund.  A  1990  Florida  DOT  study  re- 
ported that  Florida  received  53  cents 
for  each  dollar  it  contributed  in  Fed- 
eral taxes. 

In  late  1991.  the  Congress  passed  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  [ISTEA].  Many  long  hours 
went  into  completing  this  legislation 
which  would  provide  for  our  Nation's 
transportation  needs  for  the  better 
part  of  the  next  decade.  At  that  time, 
an  agreement  was  reached  and  sup- 
ported by  a  large  majority  in  Congress. 
It  concluded  that  States  such  as  Flor- 
ida which  receive  an  inequitable  share 
of  their  contribution  to  the  highway 
trust  fund  would  get  a  5-percent  in- 
crease in  their  minimum  allocation. 

The  Minimum  Allocation  Program 
was  enacted  as  part  of  the  Surface 
Transportation  Assistance  Act  of  1982 
to  address  the  fact  that  certain  States 
were  consistently  receiving  far  less 
funding  than  they  contributed  to  the 
highway  trust  fund. 

Most  States  receive  more  funding 
from  the  highway  trust  fund  than  they 
contribute.  Further,  they  receive  addi- 
tional funding  for  discretionary 
projects.  Minimum  allocation  States, 
on  the  other  hand,  get  back  less  than 
they  contribute  to  the  highway  trust 
fund  and  the  bulk  of  the  discretionary 
funding  which  they  receive  is  counted 
against  their  minimum  allocation. 

Minimum  allocation  States  would 
have  liked  to  get  back  more  of  the 
money  they  contributed  to  the  high- 
way trust  fund.  They  would  have  liked 
to  receive  discretionary  funding  with- 
out it  counting  against  their  base  fund- 
ing— a  privilege  which  is  enjoyed  by 
every  other  State.  However,  the  battle 
was  fought  and  an  agreement  was 
reached  when  this  body  passed  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

Now.  irrespective  of  that  agreement, 
an  obligations  limit  has  been  applied 
to  minimum  allocation.  As  a  result,  ap- 
proximately $200  million  has  been  di- 
verted from  donor  States,  those  who 
fall  under  minimum  allocation,  to 
other  programs.  For  the  State  of  Flor- 
ida, it  has  been  estimated  that  this  will 
result  in  a  gross  loss  of  approximately 
$25  million. 

This  bill  breaks  the  agreement  under 
ISTEA  and  that  is  wrong.  But  more  im- 
portantly, it  is  wrong  because  donor 
States  like  Florida— States  that  pay 
far  more  into  the  highway  trust  fund 
than  they  get  back— are  shortchanged 
again. 

Mr.  KOHL.  Mr.  President.  I  want  to 
join  my  colleagues  in  expressing  strong 
objection  to  the  portion  of  the  fiscal 
year  1993  Ti-ansportation  appropria- 
tions bill  which  reneges  on  the  agree- 
ments made  with  donor  States  such  as 
mine. 

Last  year,  when  the  Senate  debated 
the  Intermodal  Surface  Transportation 
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Ef  Iciency  Act.  one  of  the  most  hotly 
CO  tested  issues  was  funding  equity 
an  ong  States.  At  that  time,  I  joined 
wi  h  my  colleagues  in  opposin^^  any 
coi  tinuation  of  transportation  fundinpr 
•cations  that  did  not  treat  States 
itably.  In  reco^^nition  of  these  con- 
the  ISTEA  bill  established  the 
limum  Allocation  Profjram.  Thife 
ram  compensates  States  that  pay 
into  the  highway  trust  fund  than 
receive  in  highway  grants.  The 
EA  law  so  fully  recognized  the  im- 
of  restoring  equit.y  in  trans- 
poi|tation  funding,  that  it  clearly  ex- 
the  Minimum  Allocation  Pro- 
from  the  obligation  ceiling.  This 
pr(fTiise  was  absolutely  necessary  to 
that  the  equity  achieved 
this  bill  was  not  eroded 
thit)ugh  the  appropriations  process. 

President,  last  year's  Transpor- 

on  appropriation  bill  kept  this  im- 

poif^nt  promise  made  to  donor  States. 

year,    the   House   transportation 

apif-opriation  bill  comports  with  that 

But   the    Senate   committee 

completely  reneges  on  that  prom- 
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jelieve  it  is  fair  to  say  that  many  of 

donor  State  Senators  would  never 

supported  passage  of  the  ISTEA 

if  they  had  not  been  assured  of 

equity   among   States.   To   go 

£  on  that  agreement,  as  this  appro- 

tions  bill  does,  is  to  reopen  that  de- 

,  and  in  my  opinion,  it  is  irrespon- 

I  urge  my  colleagues  to  vote  in 

of  the  Bond  amendment. 

PRESIDING  OFFICER.  All  time 

he  amendment  has  expired. 

question  occurs  on  the  amend- 

t  of  the  Senator  from  Missouri  [Mr. 

)].  The  yeas  and  nays  have  been  or- 

The  clerk  will  call  the  roll. 

assistant  legislative  clerk  called 

Ml. 

.  FORD.  I  announce  that  the  Sen- 
from  North  Dakota  [Mr.  Burdick] 
the  Senator  from  Tennessee  [Mr. 
are  necessarily  absent. 
SIMPSON.  I  announce  that  the 
from  Utah  (Mr.  Hatch]  is  nec- 
absent. 
urther  announce  that  the  Senator 
North  Carolina  [Mr.  Helms]  is  ab- 
due  to  illness. 

this  vote,  the  Senator  from  North 

[Mr.  Helms]  is  paired  with  the 

from    Utah    [Mr.    Hatch].    If 

and  voting,  the  Senator  from 

Carolina  would  vote    "yea"  and 

Senator    from    Utah    would    vote 
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e  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber 
desire  to  vote? 

e  result  was  announced— yeas  39, 
57,  as  follows: 

[RoUcall  Vote  No.  170  L«g.] 
YEAS— 39 


Chafee 
Coats 
Cochran 
Cranston 


Uanrorth 
DeConclnl 
Dole 
UurenberKcr 


Koiil 

l*vln 

Pai^kwood 

Kowirr 

l.otl 

Pi-yor 

Cll'IlM 

l.iUCitr 

Kli-Klc 

Gialiam 

Mack 

llohh 

Oiamm 

McCiln 

Sanfonl 

Hi'nin 

McConnoll 

Safisi<r 

KilXSClllUIH 

MflM^iilMuni 

Seymour 

K;i.sloii 

Ni(:kl.>K 

Shelby 

Kuhl 

Nunn 

NAYS— 57 

Wailioi 

A<l.'Uiw    . 

-     hUon 

MurkowskI 

Ak.aka 

•    Cam 

IVII 

Hjiui'us 

Cotton 

Hit'KSler 

lllilni 

Oia.siili'y 

Iteid 

lllnKanian 

Harkin 

Kockefeller 

Bi'iullcy 

Hatfield 

Both 

Bivaux 

Hoi  lings 

liudman 

Blown 

Inouyc 

Sarbanes 

Bryan 

.JefTords 

Simon 

BuriiM 

■Johnston 

Simpson 

Bynl 

Kennedy 

Smith 

Cohen 

Kerrey 

Specter 

Conrad 

Ken7 

Stevens 

Ci-aiK 

l.autenberK 

Symms 

U  Amato 

Leahy 

Thurmond 

Daschle 

Lleberman 

Wallop 

Dixon 

MikulskI 

Wellstone 

Dodd 

Mitchell 

Wlrth 

Dotnentcl 

Moynlhan 

Wofford 

-    '••/  ' 

NOT  VOTING— 4 

Burflck 

Hatch 

Gore 

Helms 

OFFICER.     The 
the    committee 


So  the  amendment  (No.  2884)  was  re- 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The     PRESIDING 
question    occurs    on 
amendment. 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  I'escinded. 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  and  I 
probably  will  not  object.  I  understand  I 
cannot  reserve  the  right  to  object,  so  I 
object  to  the  calling  off  of  the  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  the  call  of  the  roll. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMENT  NO.  2841 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Graham  amend- 
ment, as  amended. 


Mr.  D'AMATO.  Mr.  President,  may  I 
ask  unanimous  consent  that  on  the 
Graham  amendment  that  we  have  a 
voice  vote  and  vitiate  the  yeas  and 
nays? 

The  PRESIDING  OFFICER.  The  .yeas 
and  nays  have  not  been  ordered. 

The  question  occui-s  on  the  amend- 
ment, as  amended. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Metzenbaum  be  listed  as  an  original 
cosponsor  of  the  Graham  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  (No.  2841).  as  amend- 
ed was  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

AMENDMENTS  NOS.  2885  THROUGH  2887 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  some  technical  amendments,  one 
by  Senator  Cranston  on  California 
projects,  one  by  Senator  Metzenbaum 
on  the  causes  of  pilot  error,  and  one  on 
section  3  bus  funds.  They  are  agreed  to 
by  the  minority.  We  send  three  tech- 
nical amendments  to  the  desk  and  ask 
for  their  consideration  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  LAU- 
TENBERG] proposes  amendments  numbered 
2885.  2886  and  2887  en  bloc. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  ai-e  as  follows: 

Amendment  No.  2885 

At  the  appropriate  place  in  the  bill,  insert 
the  following;  new  section: 

SEC.    .  LOS  ANGELES  METRO  RAIL. 

(a)  Replacement  ok  Grantees.— Effective 
on  the  date  of  enactment  of  this  Act,  the  Los 
Angeles  County  Transportation  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission")  shall  replace  the  Southern 
California  Rapid  Transit  District  (herein- 
after in  this  section  referred  to  as  the 
"SCRTD")  as  the  federal  pi-antee  for  the 
Minimum  Operable  Segment  One  (herein- 
after in  this  section  referred  to  as  "MOS-1") 
of  the  Los  Angeles  Metro  Rail  project.  The 
MOS-1  Full  Funding  Grant  Agreement  dated 
August  27.  1986,  and  all  other  MOS-1  grant 
documents  required  under  federal  law,  shall 
be  deemed  to  be  amended,  effective  on  the 
date  of  enactment  of  this  Act,  to  designate 
the  Commission  as  MOS-1  grantee;  and  all 
rights  and  obligations  as  MOS-1  grantee 
shall  be  transferred  to  the  Commission  on 
that  date  in  accordance  with  the  Memoran- 
dum of  Understanding  for  the  Transfer  of 
MOS-1  Project,  entered  into  by  and  between 
the  Commission  and  SCRTD  on  June  24,  1992. 
No   action   by   the   Secretary   of  Transpor- 
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tation  or  other  administrative  action  shall 
be  required  in  oriler  for  the  Commission  to 
proceed  to  act  in  its  capacity  as  MOS-1 
grantee  pursuant  to  this  section. 

(b)  Ormqations  ok  Commission.— Upon  be- 
coming the  MOS-1  grantee  under  this  sec- 
tion, the  Commission  shall  be  responsible  for 
completion  of  the  MOS-1  Project  in  accord- 
ance with  the  terms  and  conditions  of  the 
MOS-1  Full  Funding  Grant  Agreement  and 
other  applicable  grant  agreements  and  in 
compliance  with  all  applicable  federal  laws 
and  regulations.  In  addition,  the  Commission 
shall  remain  responsible  for  all  MOS-1  obli- 
gations arising  prior  to  the  date  of  enact- 
ment of  this  Act,  in  accordance  with  the 
Commission's  Guarantee  of  Performance  to 
the  United  States  dated  April  3,  1990. 

(c)  Availability  ok  Funds.— All  funds  pre- 
viously obligated  to  SCRTD  under  section  3 
and  section  9  of  the  Federal  Transit  Act,  and 
unexpended  on  the  date  of  enactment  of  this 
Act,  shall  be  transferred  to  the  Commission 
on  such  date  and  shall  be  available  to  the 
Commission  to  pay  costs  associated  with  the 
completion  of  MOS-1.  Notwithstanding  any 
other  provision  of  law,  neither  the  replace- 
ment of  grantees  under  subsection  (a)  nor 
the  transfer  of  funds  under  this  subsection 
shall  be  considered  to  be  a  change  in  project 
i!Cope  or  otherwise  result  in  the  deobligation 
of  prior  year  funds,  and  all  funds  transferred 
to  the  Commission  under  this  subsection 
shall  be  charged  to  the  original  appropria- 
tion and  shall  remain  available  until  ex- 
pended. 

(d)  DEFINITION.— For  purposes  of  this  sec- 
tion: 

(1)  the  terms  "Los  Angeles  County  Trans- 
portation Commission"  and  "Commission" 
shall  include  any  successor  to  the  Commis- 
sion that  is  established  by  or  pursuant  to 
State  law;  and 

(2)  the  terms  "Southern  California  Rapid 
Transit  District"  and  "SCRTD"  shall  in- 
clude any  successor  to  SCRTD  that  is  estab- 
lished by  or  pursuant  to  State  law. 

(e)  Of  the  funds  made  available  for  the  Los 
Angeles  Metro  Rail  project,  45.45  per  centum 
shall  be  for  Minimum  Operable  Segment-2 
and  54.55  per  centum  shall  be  for  Minimum 
Operable  Segment-3  of  Metro  Rail.  Of  the 
amounts  for  Minimum  Operable  Segment-3, 
an  equal  one-third  share  shall  be  provided  for 
each  of  the  three  lines  described  in  section 
3034(1X3)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .      SAN      JOSE-GILROY-HOLLISTER      COM- 
MUTER RAIL  PROJECT. 

Section  3035(h)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amended  by  striking  in  the  second  sentence 
all  after  "one-time"  and  inserting  in  lieu 
thereof  the  following:  "purchase  of  addi- 
tional trackage  rights  and/or  purchase  of 
right-of-way  bietween  the  existing  termini  in 
San  Jose  and  Gilroy,  California.  In  connec- 
tion with  the  purchase  of  such  additional 
trackage  rights  and/or  purchase  of  right-of- 
way,  the  Secretary  shall  either  approve  a 
finding  of  no  significant  impact,  or  approve  a 
final  environmental  impact  statement  and 
issue  a  record  of  decision  no  later  than  July 
1,  1994.  No  later  than  August  1,  1994,  the  Sec- 
retary shall  negotiate  and  sign  a  grant 
agreement  with  the  Santa  Clara  County 
Transit  District  which  includes  the  funds 
made  available  under  this  section  for  the 
purchase  of  additional  trackage  rights  and/or 
purchase  of  right-of-way. 

SPECIAL  RULE  FOR  TMAS  THAT  DO  NOT  CONTAIN 
AN  URBANIZED  AREA  OVER  200,000  POPULATION 

On  page  109.  line  15.  Insert  "(1)"  before 
"Funds". 


On  page  109,  line  21,  insert  the  following: 
"(2)  Section  9(mKl)  of  the  Federal  Transit 
Act  (49  U.S.C.  App.  1607(a)<m)(l»  is  amended 
striking  in  the  first  sentence  "urlmrtized 
areas  of  200,000  or  more  population"  and  in- 
serting the  following:  "transportation  man- 
agement areas  established  untler  section 
8<i)". 

AMKNDMUN-r  No.  2886 
On  page  12,  line  23,  strike  the  period  and 
insert  in  lieu  thereof:  ":  I'rovided  Jurlher. 
That  of  the  funds  available  under  this  head- 
ing, S500.000  shall  be  made  available  to  the 
Cleveland  Clinic  Foundation  to  initiate  a  de- 
finitive study  to  evaluate  the  human  factoiti 
related  to  and/or  inherent  in  pilot  error.  This 
study  will  be  carried  out  in  conjunction  with 
Ohio  State  University.". 

Amendment  No.  2887 

At  the  appropriate  place  at  the  end  of  title 
III.  insert: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  funds  made  available  under  this 
Act  and  previous  Acts  for  the  intermodal 
fuel  cell  bus  facility  program  under  the  Fed- 
eral Ti-ansit  Administration's  Discretionary 
Grants  account  shall  be  transferred  to  that 
agency's  Transit  Planning  and  Research  ac- 
count and  be  administered  In  accordance 
with  section  6  of  the  Federal  Transit  Act,  as 
amended." 

Mr.  LAUTENBERG.  Mr.  President,  I 
urge  adoption  of  the  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeingr  to  the  amendments  en  bloc. 

The  amendments  (No.  2885.  No.  2886. 
and  No.  2887)  en  bloc  were  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
know  of  no  further  amendments  to  be 
offered  on  the  bill,  and  I  ask  for  third 
reading. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

eastern  parkway— LAWRENCE.  KS 

Mr.  DOLE.  Mr.  President,  the  city  of 
Lawrence  is  situated  in  the  fastest 
growing  traffic  corridor  in  the  State  of 
Kansas — the  K-10  highway  corridor 
connecting  Lawrence  to  the  southern 
suburbs  of  Kansas  City.  The  population 
of  Douglas  County,  where  the  city  is 
located,  grew  21  percent  between  1980 
and  1990.  Lawrence,  itself,  grew  24  per- 
cent over  the  same  period. 

Presently,  there  is  no  direct  route 
from  K-10  to  two  of  the  major  high- 
ways in  the  region— U.S.  Highwa.y  40 
and  U.S.  Highway  59.  A  proposed  east- 
ern parkway  would  provide  a  direct 
link  and  eliminate  highway  traffic 
through  neighborhood  streets.  Esti- 
mated cost  of  this  road  is  S15.5  million. 


The  city  has  lined  up  S7.3  million  for 
the  project— $4  million  from  a  bond 
issue  and  S3.3  million  from  last  year's 
highway  reauthorization  bill.  In  my 
Ma.v  letter  to  the  Transportation  Sub- 
committee. I  included  a  request  for  S8.2 
million  to  complete  this  important 
project.  That's  not  a  huge  amount  for  a 
highway  demonstration  project,  but  it 
is  enough  to  get  this  essential  project 
built. 

Unfortunately,  the  committee  was 
unable  to  fund  this  request  in  this 
.year's  appropriations  bill.  Senator 
Lautknbekg  and  Senator  D'Amato  had 
requests  of  3  billion  dollars  for  300  mil- 
lion dollars'  worth  of  highway  dem- 
onstration project  funds.  In  order  to 
stay  within  their  budget,  they  had  to 
come  up  with  some  tough  rules  to  nar- 
row the  field  of  requests.  This  project 
did  not  make  the  cut. 

If  I  was  chairman  of  the  Transpor- 
tation Subcommittee.  I  might  have 
come  up  with  different  criteria,  but  I 
am  not  chairman  of  the  subcommittee. 
And  as  the  Republican  leader,  I  know 
how  annoying  Monday  morning  quar- 
terbacks can  be.  The  chairman  and  the 
ranking  member  faced  tough  choices 
this  year  and  have  done  their  very  best 
to  meet  their  allocations  without 
breaking  the  budget  agreement.  They 
deserve  a  lot  of  praise  for  their  efforts. 

It  is  going  to  be  very  tough  to  obtain 
additional  funds,  but  I  will  work  with 
Congresswoman  Jan  Meyers  and  the 
Transportation  Appropriations  Sub- 
committee to  fund  this  high  priority 
project  in  the  House  and  Senate  Trans- 
portation appropriations  conference. 
The  House  plays  by  different  rules  than 
the  Senate,  and  sometimes  unusual 
things  take  place  in  conference.  I  hope 
the  conference  will  take  a  second  look 
at  this  project  and  include  it  in  their 
report. 

ASR-9  RADAR  SYSTEMS 

Ms.  MDCULSKI.  Would  the  chairman 
yield  for  a  question? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield  to  the  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
want  to  ask  a  question  regarding  the 
FAA's  procurement  of  the  airport  sur- 
veillance radars  commonly  called 
ASR-9's.  As  the  chairman  knows,  these 
radar  systems  have  been  at  the  core  of 
our  efl°orts  to  enhance  the  safety  of  our 
national  airspace  system.  The  air  traf- 
fic controllers  have  enthusiastically 
endorsed  the  ASR-9  as  crucial  new 
equipment,  and  many  airports  around 
the  country  are  eagerly  awaiting  in- 
stallation of  these  systems. 

Although  the  FAA  has  a  requirement 
for  more  than  100  new  units,  and  has  a 
contract  option  for  11  units,  they  have 
not  sought  procurement  funding  in 
their  budget  request  for  fiscal  year 
1993.  Similarly,  in  fiscal  year  1992.  they 
requested  no  funds,  but  later  decided  to 
seek  reprogramming  approval  for  four 
systems  in  May  of  this  year.  With  the 
chairman's  support,  this  reprogram- 
ming was  approved. 


2  668 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1992 


'  Tie  Senator  has  included  very  favor- 
e  report  lan^ruage  in  the  commit- 
s  report  on  this  legislation  discuss- 
the  nationwide   interest  in   these 
and  expressinf;  concern   that 
production  line  for  the  systems  not 
I  understand  that  because  of  the 
rman's  severe  budt^et  constraints, 
vas  not  possible  to  add  on  fundint? 
procurement  of  ASR-9  radar  sys- 
in    the    Senate    bill.    However, 
the  outlook  chantje  and  addi- 
funds  become  available  in  the 
committee,  would  it  be  the 
rman's  intention  to  consider  pro- 
ng additional  funding  for  procure- 
of  ASR-9  radar  systems  in  fiscal 
1993? 
LAUTENBERG.  As  the  Senator 
.  our  budget  allocation  made  it 
difficult  to  fund  the  many  meri- 
ous  programs  which  we  would  like 
fund  this  year.  However,  if  it  be- 
possible,  I  would  certainly  con- 
adding  funding  for  procurement 
\SR-9  radar  systems  in  the  con- 
committee.   I  am  aware  that 
systems  are  highly  prized  by  air 
controllers  and  desired  by  many 
airports  than  there  are  currently 

svstcms 
MIKULSKi!  I  thank  the  distin- 
chairman.  Would  it  also  be  the 
rman's    suggestion    to    FAA    that 
carefully  consider  whether  they 
funding  available  to  procure  addi- 
ASR-9  radar  systems  in  fiscal 
1993  to  avoid  a  shutdown  of  pre- 
fer these  popular  and  reliable 
systems? 

LAUTENBERG.  Yes,  I  would  en- 
FAA  to  see  whether  they  can 
any  funds  for  that  purpose 
seal  year  1993. 

MIKULSKI.  I  thank  the  chair- 
very  much,  and  I  yield  the  floor. 

GKEENVILI.K-SPARTANBURG  AIKPORT 

HOLLINGS.    Mr.     President,    I 

to    ensure    that    an    airport    in 

Carolina  is  included  on  the  list 

{f  rports  that  should  receive  a  prior- 

for  airport  improvement  funds.   I 

that  you  include  language  in  the 

erence   report   about   the   critical 

for  funding  for  the  airport,  the 

-Spartanburg      Airport,      in 

SC 

LAUTENBERG.    I   received   the 

s  request  for  this  project  and 

to  let  him  know  I  support  the  re- 

and  will  work  to  include  it  in  the 

report. 

CURRITUCK  MID-.SOUNU  BKIDGK 

SANFORD.  I  would  like  to  dis- 

with    the   distinguished   Senator 

New  Jersey  a  project  of  extreme 

to    the    safety    of    North 

Una  residents  and  travelers  to  our 

Outer  Banks:  a  bridge  over 

Currituck  Sound  in  North  Carolina. 

LAUTENBERG.  I  would  be  glad 

(^scuss  this  issue  with  the  Senator 

North  Carolina. 

SANFORD.  As  the  chairman  may 
alware.  the  beautiful  Outer  Banks  of 
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North  Carolina  receive  hundreds  of 
thousands  of  visitors  every  year.  The 
visitoi-s  come  to  enjoy  our  national 
wildlife  refuges,  seashores,  and  parks. 

Currently,  the  only  bridge  serving 
the  northern  Outer  Banks  is  at  Kitty 
Hawk,  NC.  Travelei-s  to  the  Outer 
Banks  witness  many  heav.y  dela.ys  at 
the  Kitty  Hawk  bridge,  as  it  is  the  onl.y 
bridge  serving  the  thousands  of  visitors 
going  to  the  beaches.  In  emergency 
evacuations,  the  motorists  wait  lit- 
erally hours  in  traffic  before  they 
make  it  to  the  mainland.  I  have  grown 
increasingly  concerned  about  the  need 
to  provide  more  adequate  transpor- 
tation to  the  barrier  islands  from  the 
mainland  North  Carolina.  I  am  afraid 
that  the  longer  we  put  off  new  bridge 
construction,  the  greater  the  threat 
that  a  hurricane  or  great  storm  will 
devastate  the  islands  and  jeopardize 
thousands  of  lives. 

The  counties  of  Currituck  and  Dare 
are  currently  pursuing  funding  for 
planning  money  for  a  new  bridge  that 
would  connect  mainland  Currituck 
County  with  the  Outer  Banks  of  North 
Carolina.  I  am  aware  that  there  are 
funds  for  planning  under  the  Highway 
Research,  Development,  and  Tech- 
nology Program.  It  is  my  understand- 
ing, that  the  funds  necessary  to  plan 
and  design  a  bridge  over  the  Currituck 
Sound  could  come  from  this  program.  I 
hope  that  you  will  support  funding  the 
planning  efforts  for  the  bridge  in  con- 
ference 

Mr.  LAUTENBERG.  The  Senator  is 
correct:  there  are  funds  for  planning 
and  policy  studies  under  the  Highway 
Research,  Development,  and  Tech- 
nology Program.  I  will  work  in  con- 
ference to  secure  the  funding  for  the 
planning  of  the  Mid-Sound  Bridge. 

Mr.  SANFORD.  I  thank  the  Senator 
from  New  Jersey  for  his  support  of  this 
important  project. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  Transportation 
appropriations  bill  before  us  today. 

First,  let  me  commend  the  chairman 
and  the  ranking  member  of  the  Trans- 
portation Appropriations  Subcommit- 
tee, Senators  Lautknberg  and 
D'Amato,  for  their  hai'd  work  on  this 
legislation.  The  process  of  crafting  an 
appropriations  bill  presents  a  real  chal- 
lenge in  the  best  of  times.  Given  cur- 
rent budgetary  constraints.  Senators 
LAUTENBERG  and  D'Amato  deserve  an 
extra  round  of  praise  for  developing 
such  a  sound  and  thoughtful  measure. 

Mr.  President,  our  transportation  in- 
frastructure is  critical  to  our  Nations 
competitiveness.  Businesses  are  handi- 
capped if  our  roads  and  bridges  crum- 
ble, our  railways  rust,  or  our  airports 
are  congested.  This  bill  includes  some 
$33  billion  in  funding  to  rebuild  and  im- 
prove our  transportation  system.  Given 
the  head-to-head  economic  competition 
against  other  nations,  this  bill  could 
not  come  at  a  better  time. 

Equally  important,  this  bill  means 
jobs.  It  means  jobs  building  roads  in 


Hartford  and  acioss  the  country.  It 
means  jobs  reconstructing  runways  at 
Bi-adley  International  Airport  and  at 
other  airports  throughout  America.  It 
means  jobs  electrif.ying  the  Northeast 
Corridor  between  New  Haven  and  Bos- 
ton. With  the  recession  continuing  to 
devastate  New  England  and  the  rest  of 
the  country,  this  bill  could  not  come  at 
a  better  time. 

Mr.  President,  the  Federal  Aviation 
Administration  provisions  of  this  bill 
provide  $9  billion  to  improve  airports, 
upgrade  air  traffic  control  systems, 
and  bolster  aircraft  safety.  All  are  crit- 
ical if  the  United  States  is  to  maintain 
its  first-rate  air  transportation  system, 
I  was  particularly  pleased  that  the 
bill  supports  Bradley  International 
Airport's  request  for  Federal  funds 
next  year.  In  1993,  the  State  of  Con- 
necticut will  be  in  the  fourth  year  of  a 
5-year  effort  to  reconstruct  Bradley's 
runways  and  taxiways,  many  of  which 
have  not  been  rebuilt  since  World  War 
II. 

This  is  a  joint  Federal-State  effort. 
The  State  of  Connecticut  is  spending 
$100  million  to  build  a  new  terminal, 
renovate  the  existing  terminal,  and 
make  other  upgrades  at  Bradley.  More- 
over, the  State  will  chip  in  $4.5  million 
of  the  total  $7.5  million  cost  for  the 
runway  reconstruction  project  in  1993. 
$3  million  in  Federal  funds  for  Bradley 
next  year  will  ensure  that  the  recon- 
struction effort  moves  forward  on 
schedule. 

Mr.  President,  I  was  disappointed, 
however,  that  the  committee  was  not 
able  to  include  more  mone.y  for  the  in- 
stallation of  airport  surface  detection 
system  equipment,  known  as  ASDEl-3, 
at  airports  across  the  country. 

These  systems  are  critical  to  pre- 
venting runway  collisions  in  foul 
weather.  Installation  of  the  ASDB-3 
system  is  now  underway  at  29  airports, 
and  the  FAA  has  found  that  there  is  a 
need  for  these  systems  at  10  additional 
airports.  The  committee  was  able  to 
fund  only  three  more  systems,  and  the 
longer  we  wait  to  install  this  impor- 
tant technology,  the  more  each  unit 
will  ultimately  cost.  It  would  be  my 
hope  that  the  Senate  could  move  to- 
ward the  more  generous  House  funding 
level  for  this  system  in  conference. 

Mr.  President,  the  bill  also  allocates 
over  $18  billion  for  our  Nation's  high- 
ways. The  roughly  $300  million  Con- 
necticut stands  to  receive  as  a  result  is 
greatly  needed  to  rebuild  aging  high- 
ways and  bridges  and  to  continue 
projects  to  relieve  congestion  on  Con- 
necticut's roads.  It  will  also  ensure 
that  thousands  of  workers  across  Con- 
necticut are  put  to  work  literally 
building  a  better  future  for  our  State. 
Last  but  not  least,  Mr.  President,  the 
bill  before  us  reaffirms  that  passenger 
railroads  are  an  essential  element  of 
the  National  Transportation  System. 
For  example,  the  bill  rejects  the  latest 
in  a  series  of  administration  efforts  to 
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weaken  AMTRAK,  and  instead  allo- 
cates $496  million  for  AMTRAK's  inter- 
city passenffer  rail  operations. 

In  addition,  the  committee  has  re- 
newed its  commitment  to  the  North- 
east corridor  Improvement  Program  by 
allocating  $204  million  for  this  purpose. 

The  Northeast  corridor  between  Bos- 
ton and  Washington  is  the  most  heav- 
ily traveled  intercity  route  in  the 
country,  and  AMTRAK  is  already  the 
largest  carrier  between  New  York  and 
Washington.  Improvements  under  the 
programs  auspices  will  reduce  travel 
times  between  AMTRAK's  stops  along 
the  corridor,  and  will  draw  more  trav- 
elers awa.v  from  planes  and  auto- 
mobiles, thus  reducing  air  pollution 
and  airport  congestion  In  the  North- 
east. 

The  lion's  share  of  the  Northeast 
Corridor  Improvement  Program  in- 
volves electrification  of  the  corridor 
between  New  Haven,  CT,  and  Boston. 
Electrification,  along  with  track  and 
signal  improvements,  is  essential  to 
allow  travel  speeds  of  up  to  150  miles 
per  hour.  In  the  long  run,  the  money 
spent  to  upgrade  the  corridor  for  high- 
speed travel  is  a  cheaper  and  environ- 
mentally superior  alternative  to  high- 
way and  airport  expansion. 

As  important,  Mr.  President,  the 
Northeast  corridor  improvement 
project  creates  jobs.  According  to  the 
New  England  Council,  it  means  1,000 
construction  jobs  in  the  region  each 
year  for  9  years.  That  translates  into 
$305  million  for  working  men  and 
women.  Furthermore,  the  council  esti- 
mates construction  will  generate  $894 
million  in  new  business  sales  and  will 
result  in  $440  million  in  continuing  eco- 
nomic activity  once  the  project  is  com- 
plete. 

Mr.  President,  at  the  time  our  eco- 
nomic competitors  are  investing  bil- 
lions in  their  transportation  infra- 
structure, we  must  be  willing  to  follow 
suit.  And  at  the  time  our  economy 
wallows  in  recession,  we  need  to  create 
productive,  good-paying  jobs.  This  bill 
will  do  both.  It  is  a  good  bill  which  will 
build  a  brighter  future  for  Connecticut 
and  for  the  Nation,  and  I  urge  my  col- 
leagues to  support  it. 

SENATB  FUNDING  OF  THK  UNITED  STATES  COAST 
GUARD:  RKCtXiNITION  OF  A  GROWING  TRADI- 
TION OF  SERVICE 

Mr.  PELL.  Mr.  President,  I  had  the 
honor  last  night  to  attend  the  dedica- 
tion of  the  U.S.  Coast  Guard's  bronze 
relief  sculpture  commemorating  over 
200  years  of  Coast  Guard  service  to  this 
Nation. 

The  sculpture  is  part  of  the  splendid 
Navy  memorial  located  just  down  the 
street  from  the  Capitol  and  I  appre- 
ciated having  the  opportunity  to  at- 
tend the  dedication  of  the  Coast 
Guard's  portion  of  the  memorial. 

As  I  stood  at  the  memorial  listening 
to  the  music  of  the  Coast  Guard  band 
and  talking  to  the  Coast  Guard  men 
and  women  attending  the  dedication.  I 
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was  reminded  once  again  that  America 
is  truly  well  served  by  the  Coast  Guard 
and  that  this  tradition  of  service  has 
continued  to  grow  despite  the  number 
of  missions  that  have  been  placed  upon 
the  shouldere  of  the  Coast  Guard. 

When  I  joined  the  Coast  Guard  over 
50  years  ago,  a  few  months  before  the 
attack  on  Pearl  Harbor,  the  mission  of 
the  Coast  Guard  was  complex  even 
when  judged  by  today's  standards. 
With  the  looming  storm  of  war.  the 
Coast  Guard  was  asked  not  only  to  pro- 
tect the  safety  of  life  and  property  on 
American  watera.  but  also  to  remain 
vigilant  to  the  possibility  of  enemy  at- 
tack along  our  coastlines. 

During  World  War  II.  the  Coast 
Guard  fought  in  all  theaters  of  the  war. 
Significant  wartime  Coast  Guard  re- 
sponsibilities included  convoy  duty  in 
the  North  Atlantic  and  landing  craft 
duty  in  the  Pacific.  With  the  end  of  the 
war.  the  Coast  Guard's  duties  did  not 
diminish,  they  increased  and  have  been 
steadily  growing  ever  since. 

These  growing  responsibilities  of  the 
Coast  Guard  were  pointed  out  earlier 
today  by  the  distinguished  chairman  of 
the  Senate  Appropriations  Transpor- 
tation Subcommittee,  Senator  Lauten- 
BERG.  Senator  Lautenberg's  sub- 
committee has  recognized  the  many 
missions  of  the  Coast  Guard  in  its  re- 
port on  Coast  Guard  funding  priorities 
for  1993. 

The  subcommittee's  report  reminds 
us  that  in  addition  to  overseeing  ma- 
rine safety  and  navigation,  the  Coast 
Guard  has  been  dealing  with  Haitian 
refugees,  the  aftermath  of  the  Desert 
Storm  deployment,  and  the  continued 
enforcement  of  U.S.  environmental 
laws,  particularly,  oilspill  prevention 
and  cleanup. 

I  am  pleased  that  the  Appropriations 
Subcommittee  continues  to  remain 
cognizant  of  the  many  difficult  tasks 
we  seem  to  heap  on  the  Coast  Guard 
with  each  passing  year.  I  am  also  proud 
that  the  Coast  Guard  continues  to 
meet  each  new  responsibility  with  the 
determination  and  flexibility  that  has 
marked  this  service  for  202  years. 

Mr.  BYRD.  Mr.  President,  I  want  to 
congratulate  the  able  Senator  from 
New  Jersey  [Mr.  Lautenberg]  and  his 
counterpart,  the  ranking  member,  Mr. 
D'Amato.  for  their  excellent  work  on 
the  fiscal  year  1993  transportation  ap- 
propriation bill.  This  bill  provides 
much-needed  funding  for  our  Nation's 
crumbling  infrastructure — its  highways 
and  bridges,  airports,  mass  transit,  and 
rail  passenger  service.  As  Members 
know,  however,  due  to  extremely  tight 
budgetary  constraints,  this  bill  falls 
short  of  the  investments  which  should 
be  made  in  our  neglected  highways  and 
bridges — much  more  needs  to  be  done. 

In  addition,  I  also  want  to  congratu- 
late Senator  Lautenberg  and  Senator 
D'Amato  for  bringing  a  bill  to  the  Sen- 
ate that  is  within  its  602(b)  subcommit- 
tee allocation  in  both  budget  authority 
and  outlays. 


I  urge  the  passage  of  this  bill. 

Mr.  McCONNELL.  Mr.  President, 
passed  by  Congress  last  .yeai-,  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  [ISTEA]  excludes  the  Mini- 
mum Allocation  [MA]  Program  from  an 
obligation  ceiling.  I  am  dismayed  that 
provisions  in  H.R.  5518  cap  this  pro- 
gram at  $900  million. 

The  issue  before  us  is  one  of  fairness. 
I  ask  my  colleagues,  should  we  honor 
the  agreement  reached  in  ISTEA  pro- 
viding some  semblance  of  equity  to 
donor  States,  or  should  we  break  the 
deal  b.v  imposing  ceilings  contained  in 
this  bill?  In  capping  the  MA,  I  am  left 
wondering  where  the  fairness  is  to 
States  that  contribute  more  money  to 
the  Federal  Government  than  they  re- 
ceive in  spending  on  infrastructure 
projects.     ' 

The  issue  before  us  is  also  one  of 
funding.  Under  this  appropriations  bill, 
Kentucky's  minimum  allocation  is 
$18.9  million.  Without  a  ceiling,  and  in 
accordance  with  the  ISTEA  agreement, 
Kentucky  would  receive  $23.2  million,  a 
difference  of  $4.3  million. 

Mr.  President,  I  commend  Senator 
Bond  for  seeking  to  move  the  MA  from 
this  ceiling,  and  I  am  proud  to  be  a  co- 
sponsor  of  his  amendment.  I  urge  my 
colleagues  to  support  this  important 
measure. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  on  the  minimum 
allocation  amendment  Senator  McCON- 
NELL  of  Kentucky  be  shown  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  are  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore),  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch)  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  Utah 
[Mr.  Hatch]  is  paired  with  the  Senator 
from  North  Carolina  [Mr.  Helms].  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "yes"  and  the  Senator 
from  North  Carolina  would  vote  "nay." 

The  result  was  announced— yeas  74, 
nays  22,  as  follows: 
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(RoUcall  Vote  No.  171  Leg.] 
YEAS— 74 
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NOT  VOTING— 4 

Hatch 
Helms 


Jo  the  bill  (H.R.  5518)  as  amended 
w  s  passed. 

At.  LAUTENBERG.  Mr.  President.  I 
m  >ve  to  reconsider  the  vote  by  which 
th  9  bill  as  amended,  was  passed. 

Ar.  D'AMATO.  I  move  to  lay  that 
ro  ition  on  the  table. 

?he  motion  to  lay  on  the  table  w£is 

no   '*gp/1   f.Q 

Ar.  LAUTENBERG.  Mr.  President.  I 
m  ive  that  the  Senate  insist  on  its 
ar  endments.  request  a  conference  with 
th ;  House  on  the  disagreeing  votes  of 
th  i  two  Houses  and  that  the  Chair  ap- 
pc  nt  conferees  on  the  part  of  the  Sen- 
at  I. 

Tie  motion  was  agreed  to:  and  the 
Pi  ssiding  Officer  (Mr.  Lieberman)  ap- 
po  nted    Mr.    Lautenberg,    Mr.    Byrd, 

.  HARKni.  Mr.  Sasser.  Ms.  Mikulski, 

.  D'AMATO,  Mr.  Kasten,  Mr.  Domen- 
ic)  and  Mr.  Hatfield  conferees  on  the 
pa  t  of  the  Senate. 

Ir.  MITCHELL  addressed  the  Chair. 

Tie  PRESIDING  OFFICER.  The  ma- 
joi  ity  leader  is  recognized. 


M  LITARY   CONSTRUCTION    APPRO- 
PRIATIONS, FISCAL  YEAR  1993 

i  Ir.  MITCHELL.  Mr.  President,  I  ask 
ur  mimous  consent  that  the.  Senate 
no  V  consider  Calendar  No.  586,  H.R. 
54!  S,  the  militry  construction  appro- 
pr  ations  bill;  that  the  only  amend- 
mi  nts  in  order  to  the  bill  be  the  com- 
mi  t.tee-reported  amendments;  that 
th  re  be  a  time  limitation  of  20  min- 
ut  s  for  debate  on  the  bill  and  commit- 
ter -reported  amendments,  with  the 
til  le  equally  divided  and  controlled  in 
th|  usual  form;  that  when  all  time  is 


used  or  .yielded  back,  the  following 
occur  without  any  intervening  action 
or  debate:  The  committee-reported 
amendments  be  agreed  to.  en  bloc:  that 
the  Senate  proceed  to  third  reading 
and  final  passage  of  the  bill:  and  that 
no  motion  to  recommit  be  in  order: 
that  upon  disposition  of  H.R.  5428.  the 
Senate  insist  on  its  amendments,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee-reported  amendments 
were  agreed  to,  en  bloc. 

Mr.  SASSER.  Mr.  President,  under 
the  previous  order.  I  call  up  H.R.  5428, 
the  Military  Construction  Appropria- 
tions bill  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

a  bill  (H.R.  5428)  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  endini?  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  was  reported  from  the  Com- 
mittee on  Appropriations  with  amend- 
ments; as  follows: 

The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. 
H.R.  5428 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  othei-wlse  appropriated,  for  the 
fiscal  year  ending  September  30,  1993,  for 
military  construction  functions  adminis- 
tered by  the  Department  of  Defense,  and  for 
other  purposes,  namely: 

Military  Construction,  army 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law.  including  person- 
nel in  the  Army  Corps  of  Engineers  and 
other  pei-sonal  services  necessary  for  the 
purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  functions  of  the  Commander  in 
Chief.  I $534. 520.0001  $366,260,000.  to  i-emain 
available  until  September  30.  1997:  Provided. 
That  of  this  amount,  not  to  exceed 
|$124.300.000|  $88,300,000  shall  be  available  for 
^study.  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor. 
Military  Constkucfion.  Navy 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  Installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  In  the 
Naval  Facilities  Engineering  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  IS396.O59.00OI 
$336,829,000.   to  remain  available  until  Sep- 


tember 30.  1997:  Provided.  That  of  this 
amount,  not  to  exceed  |S79,292.000|  $62.!H2.()00 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defen.se 
determines  that  additional  obligations  are 
necessary  for  such  purpo.ses  anti  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

Mll.ITAUV  CON.STKUCnON.  Allt  FOIICK 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  in.stallations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  IS698.599.00OI 
$704,690,000.  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  of  this 
amount,  not  to  exceed  ISIOO.000,0001 
$75,000,000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services, 
as  authorized  by  law,  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
l>oth  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

Military  Construction.  Dkkknsk  agbnciks 

I  INCLUDING  TRANSKKR  OK  FUNDS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  I S308. 176.0001  $194,516,000.  to  re- 
main available  until  September  30,  1997:  Pro- 
vided. That  such  amounts  of  this  appropria- 
tion as  may  be  determined  by  the  Secretary 
of  Defense  may  be  transferred  to  such  appro- 
priations of  the  Department  of  Defense  avail- 
able for  military  construction  as  he  may  des- 
ignate, to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to  which 
transferred:  Provided  further.  That  of  the 
amount  appropriated,  not  to  exceed 
[S85,818,000l  156,818.000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor; 
Provided  further.  That  the  Secretary  of  Defense 
shall  continue  the  construction  of  a  composite 
medical  replacetnenl  facility  located  at  Nellis  Air 
Force  Base.  Nevada,  as  authorized  in  the  Mili- 
tary Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  H  oj  Public  Imw 
101-189)  and  the  Military  Co7tslniction  Author- 
ization Act  for  Fiscal  Year  1991  (division  B  of 
Public  Imw  101-510)  and  as  provided  for  in  the 
Military  Construction  Appropriations  Act.  1990 
(Public  Law  101-148)  and  the  Military  Construc- 
tion Appropriations  Act,  1991  (Public  Iaw  101- 
519). 

INORTH  ATLANTIC  TRKATY  ORGANIZATION 
IINPRASTRUCTURK 

I  For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
sti'ucture  pi-ograms  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10, 
United  States  Code.  S121,200.000.  to  remain 
available  until  expended.  I 


August  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


21671 


MILITAHV  CONSTIIUCTION,  ARMY  NATIONAI, 

Guard 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  traininK  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts.  IS16O.665.00OI 
$145. .11 1. 000.  to  remain  available  until  Sep- 
tember 30,  1997. 

Military  Construction.  Aih  National 
Guard 
For  construction.   acQulsition.   expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training'  and  administration  of  the 
Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10, 
United  States  Code,  and  military  construc- 
tion     authorization       Acts,       |S230,209,OOOI 
1233.790,000,   to  remain  available  until   Sep- 
tember 30,  1997. 
Military  Construction^  Army  Reserve 
For  construction,  acquisition,   expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training-  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts,  |$8,300,000| 
$42,150,000,  to  remain  available  until  Septem- 
ber 30,  1997. 
Military  Construction.  Naval  reserve 
For  construction,   acquisition,   expansion, 
rehabilitation,  and   conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title  10, 
United  States  Code,  and  military  construc- 
tion      authorization        Acts.        |S9,900,000| 
$17,200,000,  to  remain  available  until  Septem- 
ber 30,  1997. 

Military  Construction,  Air  Force  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training-  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
IS34.330.OOOI  $43,210,000,  to  remain  available 
until  September  30,  1997. 

Family  Housing,  Army 
For  expenses  of  family  housing-  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  altei'ation  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows:  for  Construction, 
IS2O8.382.000l  $127,340,000,  to  remain  available 
until  September  30.  1997;  for  Operation  and 
maintenance,  and  for  debt  payment, 
I$l,363,697,000|  $1,380,517,000;  in  all 
IS1,572,079,000|  $1,507,857,000. 
Family  Housing,  Navy  and  Marine  Corps 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  |S339,640,000|  $359,410,000,  to 
remain  available  until  September  30. 1997;  for 
Operation  and  maintenance,  and  for  debt 
payment,  IS689,855.000|  $696,177,000;  in  all 
rsi  ,029,495,000 1  $1,055,587,000. 

Family  Housing,  Air  Force 
For  expenses  of  family  housing  for  the  Air 
Force   for  construction,   including  acquisi- 


tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est chai-ges,  and  Insurance  pi-emlums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
IS332.954.0OOI  $261,786,000,  to  remain  available 
until  September  30.  1997;  for  Opei-atlon  and 
maintenance,  and  for  debt  payment. 
IS927,941.000|  $942,289,000;  in  all 

ISl. 260.895.0001  $1.20^1,074.000. 

Family  Housing.  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities antl  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  operation  and  maintenance,  leas- 
ing, and  minor  construction,  as  authorized 
by  law.  S28.400.000. 

Homeowners  Assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section  1013(d) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (Public  Law  89- 
754,  as  amended),  S133,000,000. 

Base  Realignment  and  Closure  Account, 

PARTI 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526),  |$415,700,0001 
$440,700,000,  to  remain  available  for  obliga- 
tion until  September  30,  1996:  Provided,  That 
none  of  these  funds  may  be  obligated  for  base 
realignment  and  closure  activities  under 
Public  Law  100-526  which  would  cause  the 
Departments  SI ,800,000,000  cost  estimate  for 
military  construction  and  family  housing  re- 
lated to  the  Base  Realignment  and  Closure 
Program  to  be  exceeded:  Provided  further. 
That  not  less  than  S134,60O,O0O  of  the  funds 
appropriated  herein  shall  be  available  solely 
for  environmental  restoration. 

Base  Realignment  and  Closure  Account, 
Part  II 

(INCLUDING  transfer  OF  FUNDS) 

For  deposit  into  the  Depai-tment  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1991  (Public  Law 
101-510),  |S1,618,600,OOOI  $1,743,600,000,  to  re- 
main available  until  expended:  Provided, 
That  not  less  than  S3O8.900.00O  of  the  funds 
appropriated  herein  shall  be  available  solely 
for  environmental  restoration:  Provided  fur- 
ther. That  an  additional  amount  for  the 
"Base  Realignment  and  Closure  Account, 
Part  II"  of  S69.000.000  shall  be  derived  from 
the  "Environmental  Restoration,  Defense" 
account  of  Public  Law  102-172,  to  remain 
available  until  expended,  and  to  be  available 
solely  for  environmental  restoration. 
GENERAL  PROVISIONS 

Sec  101.  I  Hereafter,  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  shall  be  expended  for 
payments  under  a  cost-plus-a-fixed-fee  con- 
tract for  work,  where  cost  estimates  exceed 
S25,000,  to  be  performed  within  the  United 
States,  except  Alaska,  without  the  specific 
approval  in  writing  of  the  Secretary  of  De- 
fense setting  forth  the  reasons  therefor. 

Sec.  102.  I  Hereafter,  fundsl  Funds  appro- 
priated to  the  Department  of  Defense  for 
construction  shall  be  available  for  hire  of 
passenger  motor  vehicles. 

Sec.  103.  IHei-eafter,  fundsl  Funds  appro- 
priated to  the  Department  of  Defense  for 
construction  may  be  used  for  advances  to  the 
Federal  Highway  Administration,  Depart- 
ment of  Transportation,  for  the  construction 
of  access  roads  as  authorized  by  section  210 


of  title  23,  United  States  Code,  when  projects 
authorized  therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appi-opriated  in 
this  Act  may  be  used  to  begin  construction 
of  new  bases  inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Syx:.  105.  i  Hereafter,  no|  No  part  of  the 
funds  pixjvided  in  Military  Construction  Ap- 
propriations Acts  shall  be  used  for  purchase 
of  land  or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Army  Corps  of  Engineers  or  the  Naval  Facili- 
ties Engineering  Command,  except  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by  the 
Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
S25,000,  or  (d)  as  otherwise  determined  by  the 
Secretary  of  Defense  to  be  in  the  public  in- 
terest. 

Sec.  106.  {Hereafter,  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  shall  be  used  to  (1)  ac- 
quire land,  (2)  provide  for  site  preparation,  or 
(3)  install  utilities  for  any  family  housing, 
except  housing  for  which  funds  have  been 
made  available  in  annual  Military  Construc- 
tion Appropriations  Acts. 

Sec.  107.  fHereafter,  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  for  minor  construction 
may  be  used  to  transfer  or  relocate  any  ac- 
tivity from  one  base  or  installation  to  an- 
other, without  prior  notification  to  the  Com- 
mittees on  Appropriations. 

SEC.  108.  IHereafter,  nol  No  part  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  compete 
for  such  steel  procurement. 

Sec.  109.  None  of  the  funds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  110.  IHereafter,  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  may  be  used  to  initiate 
a  new  installation  overseas  without  prior  no- 
tification to  the  Committees  on  Appropria- 
tions. 

Sec.  111.  IHereafter.  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  may  be  obligated  for  ar- 
chitect and  engineer  contracts  estimated  by 
the  Government  to  exceed  SSOO.OOO  for 
projects  to  be  accomplished  in  Japan  or  in 
any  NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec.  112.  [Hereafter!  nonel  None  of  the 
funds  appropriated  in  Military  Construction 
Appropriations  Acts  for  military  construc- 
tion in  the  United  States  territories  and  pos- 
sessions in  the  Pacific  and  on  Kwajalein 
Atoll  may  be  used  to  award  any  contract  es- 
timated by  the  Government  to  exceed 
SI, 000,000  to  a  foreign  contractor:  Provided, 
That  this  section  shall  not  be  applicable  to 
contract  awards  for  which  the  lowest  respon- 
sive and  responsible  bid  of  a  United  States 
contractor  exceeds  the  lowest  responsive  and 
responsible  bid  of  a  foreign  contractor  by 
greater  than  20  per  centum. 

Sec.  113.  IHereafter.  thel  The  Secretary  of 
Defense  is  to  inform  the  Committees  on  Ap- 
propriations and  the  Committees  on  Armed 


1672 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1992 


S<  rvices  of  the  plans  and  scope  of  any  pro- 
pc  led  military  exercise  involving  United 
S(  ites  personnel  thirty  days  prior  to  its  oc- 
cu  -ring-,  if  amounts  expended  for  construc- 
ti(  n,  either  temporary  or  permanent,  are  an- 
tl<  ipated  to  exceed  SIOO.OOO. 

•TRANSKKR  OF  KUNDS) 

lEC.  114.  {Hereafter,  unexpended  I  Unex- 
pe  'ded  balances  in  the  Military  Family 
H(  [ising  Management  Account  established 
pu  -suant  to  section  2831  of  title  10,  United 
St  ites  Code,  as  well  as  any  additional 
an  ounts  which  would  otherwise  be  trans- 
fei  red  to  the  Military  Family  Housing  Man- 
ag  iment  Account,  shall  be  transferred  to  the 
ap  )ropriations  for  Family  Housing,  as  deter- 
m:  led  by  the  Secretary  of  Defense,  based  on 
th  sources  from  which  the  funds  were  de- 
rl\  ed,  and  shall  be  available  for  the  same 
pu  poses,  and  for  the  same  time  period,  as 
th  appropriation  to  which  they  have  been 
tn  nsferred. 

J  EC.  115.  IHereafter,  noti  Not  more  than  20 
pe  centum  of  the  appropriations  in  Military 
Co  istruction  Appropriations  Acts  which  are 
Ilr  Ited  for  obligation  during  the  current  fis- 
ca  year  shall  be  obligated  during  the  last 
tw  I  months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

!  EC.  116.  IHereafter,  funds!  Funds  appro- 
prl  ited  to  the  Department  of  Defense  for 
CO  struction  in  prior  years  shall  be  available 
foi  construction  authorized  for  each  such 
mi  Itary  department  by  the  authorizations 
en.  cted  into  law  during  the  current  session 
of  Congress. 

i  EC.  117.  IHereafter.  the!  The  Secretary  of 
De  ense  is  to  provide  the  Committees  on  Ap- 
pr<  priations  of  the  Senate  and  the  House  of 
Re  )resentatives  with  an  annual  report  by 
Fe  iruary  15.  containing  details  of  the  spe- 
cif c  actions  proposed  to  be  taken  by  the  De- 
pai  tment  of  Defense  during  the  current  fis- 
cal year  to  encourage  other  member  nations 
of  ihe  North  Atlantic  Treaty  Organization 
an<  Japan  and  Korea  to  assume  a  greater 
shi  re  of  the  common  defense  burden  of  such 
na<  ions  and  the  United  States. 

£  EC.  118.  IHereafter,  fori  For  military  con- 
str  lotion  or  family  housing  projects  that  are 
bei  ig  completed  with  funds  otherwise  ex- 
pir  id  or  lapsed  for  obligation,  expired  or 
laF  led  funds  may  be  used  to  pay  the  cost  of 
ass  >ciated  supervision,  inspection,  overhead, 
eni  ineering  and  design  on  those  projects  and 
on  lubsequent  claims,  if  any. 

E  iC.  119.  IHereafter.  notwithstandingi  Not- 
wit  tstandmg  any  other  provision  of  law,  any 
fur  Is  appropriated  to  a  military  department 
or  defense  agency  for  the  construction  of 
ml  Itary  projects  may  be  obligated  for  a 
mi:  itary  construction  project  or  contract,  or 
for  my  portion  of  such  a  project  or  contract, 
at  ny  time  before  the  end  of  the  fourth  fis- 
cal year  after  the  flscal  year  for  which  funds 
for  such  project  were  appropriated  if  the 
fun  Is  obligated  for  such  project  (1)  are  obll- 
gat  !d  from  funds  available  for  military  con- 
str  ction  projects,  and  (2)  do  not  exceed  the 
am  lunt  appropriated  for  such  project,  plus 
anj  amount  by  which  the  cost  of  such 
pro  ect  is  increased  pursuant  to  law. 

S  ;c.  120.  Of  the  funds  appropriated  in  this 
Act  for  Operation  and  Maintenance  of  Fam- 
ily [lousing,  no  more  than  S14. 000.000  may  be 
obi  gated  for  contract  cleaning  of  family 
hoi  3ing  units. 

(TRANSFER  OF  FUNDS) 

S  tc.  121.  IHereafter.  duringi  During  the 
flv*  year  period  after  appropriations  avail- 
abl  to  the  Department  of  Defense  for  mili- 
tar:  construction  and  family  housing  oper- 
aU<  n    and    maintenance    and    construction 


have  expired  for  obligation,  upon  a  deter- 
mination that  such  appropriations  will  not 
be  necessary  for  the  liquidation  of  obliga- 
tions or  for  making  authorized  adjustments 
to  such  appropriations  for  obligations  in- 
curred during  the  period  of  availability  of 
such  appropriations,  unobligated  balances  of 
such  appropriations  may  be  transferred  into 
the  appropriation  "Foreign  Currency  Fluc- 
tuations, Construction,  Defense'"  to  be 
merged  with  and  to  be  available  for  the  same 
time  period  and  for  the  same  purposes  as  the 
appropriation  to  which  transferred. 

Sec.  122.  None  of  the  funds  appropriated  in 
this  Act,  except  those  necessary  to  exercise 
construction  management  provisions  under 
section  2807  of  title  10.  United  States  Code, 
may  be  used  for  study,  planning,  design,  or 
architect  and  engineer  services  related  to 
the  relocation  of  Yongsan  Garrison,  Korea. 

Sec.  123.  IHereafter,  suchi  Such  sums  as 
may  be  necessary  for  annual  pay  raises  for 
programs  funded  by  Military  Construction 
Appropriations  Acts  shall  be  absorbed  within 
the  levels  appropriated  in  each  annual  Mili- 
tary Construction  Appropriations  Act. 

I  Sec.  124.  Defense  access  roads  for  Camp 
McCain,  Mississippi,  shall  be  considered  as 
fully  meeting  the  certification  requirements 
specified  in  section  210  of  title  23  of  the  Unit- 
ed States  Code. 

ISec.  125.  The  environmental  response  task 
force  established  in  section  2923(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510;  104  Stat.  1821) 
shall  reconvene  and  shall,  until  the  date  (as 
determined  by  the  Secretary  of  Defense)  on 
which  all  base  closure  activities  required 
under  title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  101-526;  102  Stat.  2627) 
are  completed— 

1(1)  monitor  the  progress  of  relevant  Fed- 
eral and  State  agencies  in  implementing  the 
recommendations  of  the  task  force  contained 
in  the  report  submitted  under  paragraph  (1) 
of  such  section;  and 

1(2)  annually  submit  to  the  Congress  a  re- 
port containing— 

1(A)  recommendations  concerning  ways  to 
expedite  and  improve  environmental  re- 
sponse actions  at  military  installations  (or 
portions  of  installations)  that  are  being 
closed  or  subject  to  closure  under  such  title; 

1(B)  any  additional  recommendations  that 
the  task  force  considers  appropriate;  and 

1(C)  a  summary  of  the  progress  made  by 
relevant  Federal  and  .State  agencies  in  im- 
plementing the  recommendations  of  the  task 
force. 

ISec.  126.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropriated 
by  this  Act  is  hereby  reduced  by  one  per- 
cent.! 

.Sec.  127.  None  of  the  funds  appropriated  in 
this  Act  inay  be  used  for  the  design,  construc- 
tion, operation  or  maintenance  of  new  family 
housing  units  in  the  Republic  of  Korea  in  con- 
nection with  any  increase  in  accompanied  tours 
after  June  6.  1988. 

Sec.  128.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  support  the  design  or 
construction  of  any  project  to  expand  or  reha- 
bilitate the  Pentagon  reservation. 

This  Act  may  be  cited  as  the  'Military 
Construction  Appropriations  Act.  1993". 

Mr.  SASSER.  Mr.  President,  a  num- 
ber of  our  colleagues  are  on  the  floor, 
including:  the  distingruished  Senator 
from  Iowa.  We  ought  to  be  able  to  dis- 
pose of  this  military  construction  bill 
in  the  space  of  about  less  than  10  min- 
utes. The  distinguished  ranking  mem- 


ber. Senator  Graham,  has  another  en- 
gagement which  I  think  he  wishes  to 
try  to  keep,  if  I  am  not  mistaken. 

So  if  my  friend  from  Iowa  and  others 
will  let  us  go  ahead  quickl.v  and  get 
this  out  of  the  way,  I  will  be  pleased  to 
then  yield  to  them. 

Mr.  HARKIN.  Mr.  President,  will 
there  be  a  roUcall  vote? 

Mr.  SASSER.  We  do  not  anticipate  a 
I'ollcall  vote,  Mr.  President. 

Mr.  President,  this  bill  was  reported 
out  of  the  full  Appropriations  Commit- 
tee last  Friday.  The  bill  recommended 
by  the  full  Committee  on  Appropria- 
tions is  for  $8,197  million.  This  is  $193 
million  under  the  budget  request,  $277 
million  under  the  House  bill  and  $366 
million  under  the  level  enacted  last 
year.  I  am  pleased  to  report  to  the  Sen- 
ate that  the  bill  is  within  the  commit- 
tee's 602(b)  budget  allocation  for  both 
budget  authority  and  outlays. 

Mr.  President,  it  has  not  been  easy 
drafting  the  military  construction  bill 
this  year.  Earlier  this  year,  the  sub- 
committee received  an  allocation  that 
provided  for  a  modest  $50  million  re- 
duction from  the  budget  request.  The 
Committee  on  Appropriations  believed 
that  from  a  budget  request  of  over  $8 
billion,  a  reduction  of  a  mere  $50  mil- 
lion could  easily  be  achieved. 

But  as  the  saying  goes,  "a  funny 
thing  happened  on  the  way  to  the  thea- 
ter." 

The  Committee  on  Appropriations  in 
the  House  approved  an  appropriations 
bill  that  was  $290  million  over  the 
budget  request.  Late  in  the  c.vcle,  the 
administration  sent  the  Congress  a 
budget  amendment  for  another  $116 
million.  This  was  the  first  time  a  budg- 
et amendment  has  been  forwarded  for 
military  construction  since  I  have  been 
a  member  of  the  subcommittee  since 
1978.  Finally,  and  perhaps  most  impor- 
tant, the  Senate  Armed  Services  Com- 
mittee reported  out  a  military  con- 
struction authorization  bill  that  added 
$720  million  in  new  projects  over  the 
President's  budget  request. 

So,  it  became  clear  to  the  sub- 
committee very  quickly  that  we  were 
being  asked  to  fit  a  size  13  foot  into  a 
size  9  shoe.  In  short,  there  was  no  way 
to  draft  a  bill  without  inflicting  a 
great  deal  of  pain  and  making  some 
very  difficult  choices. 

Mr.  President,  we  did  what  we  had  to 
do.  We  made  tough  decisions,  and  we 
squeezed  the  authorized  projects  into 
the  bill. 

Mr.  President,  the  administration's 
request  for  military  construction  for 
fiscal  year  1993  was  unrealistic  as  sub- 
mitted and  totally  unbalanced  in  its 
priorities.  Compared  to  last  year's  en- 
acted level,  the  budget  proposed  a  60- 
percent  cut  in  the  regular  military 
construction  program  inside  the  United 
States  while  j*equesting  a  25-percent  in- 
crease in  construction  overseas. 

In  just  one  account,  for  instance,  the 
budget  sought  a  95-percent  cut  in  the 
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construction  propram  of  the  Army  Na- 
tional Guard.  Mr.  President,  those  are 
not  the  priorities  of  the  country. 

On  the  other  side  of  the  ledger,  the 
administration  requested  in  its  budget. 
$221  million  for  the  NATO  infrastruc- 
ture program. 

Mr.  President,  the  administration 
has  available  to  it  the  same  informa- 
tion the  subcommittee  has.  The  admin- 
istration knows  that  the  construction 
backlog  of  the  Army  Guard,  the  Air 
Guard,  the  Army  Reserve,  the  Navy  Re- 
serve and  the  Air  Force  Reserve  is  over 
S3  billion.  And  that  backlog  is  growing, 
even  as  the  force  levels  are  being  re- 
duced. 

So  against  this  $3  billion  construc- 
tion requirement,  the  administration 
budgeted  only  $187  billion  for  the  entire 
Guard  and  Reserve  component  of  the 
Department  of  Defense. 

Contrast  that  budget  request,  Mr. 
President,  with  the  request  for  total 
spending  overseas.  The  budget  sought 
$530  million  for  overseas  spending.  Mr. 
President,  we  have  almost  8  percent  of 
our  work  force  inside  the  United  States 
unemployed.  We  need  jobs  in  this  coun- 
try. We  do  not  need  to  export  construc- 
tion jobs  to  foreign  workers  at  foreign 
military  bases. 

So,  Mr.  President,  the  committee 
wisely  placed  a  moratorium  on  most 
military  construction  overseas. 

Now.  some  may  say  that  the  bill  ig- 
nores valid  requirements  at  our  over- 
seas bases.  Mr.  President,  the  simple 
truth  is  that  we  have  no  idea  what  our 
overseas  force  and  base  structure  is 
going  to  look  like  in  the  future.  Can 
any  Member  of  the  Senate  tell  me  how 
many  troops  we  will  have  in  Europe  in 
5  years? 

In  the  United  States  we  have  a  delib- 
erate and  authorized  base  closure  proc- 
ess to  close  bases  inside  the  United 
States. 

Overseas,  we  have  only  the  Depart- 
ment of  Defense  and  the  Department  of 
State  free  to  negotiate  with  host  na- 
tions on  the  future  of  our  overseas  base 
structure.  The  Congress  and  the  Amer- 
ican people  have  no  role  in  that  proc- 
ess. 

All  we  get  are  press  releases  from  the 
Department  of  Defense  Public  Affairs 
Office,  or  leaks  in  foreign  newspapers, 
indicating  that  the  Department  of  De- 
fense is  willing  to  give  this  base  or  that 
base  back  to  the  host  nation. 

So,  we  do  not  know  what  is  going  on 
overseas.  We  do  not  know  what  bases 
this  administration  is  willing  to  give 
up  or  what  bases  it  wants  to  keep.  Our 
allies  and  their  governments  and  their 
parliaments  know  more  about  Amer- 
ican plans  for  ovei-seas  base  structure 
than  does  the  U.S.  Congress. 

In  the  United  States,  the  base  closure 
process  is  completely  open.  Every  citi- 
zen in  an  impacted  community  has  a 
right  to  have  his  or  her  voice  heard. 
The  Congress  has  an  opportunity  to 
vote  on  the  decisions  of  base  closure 


commissions.  But  overseas,  everything 
is  done  in  secret.  Everything  is  done 
behind  closed  doors  with  representa- 
tives of  foreign  governments.  The  host 
nations  are  at  the  table.  But  the  Amer- 
ican Congress  which  is  asked  to  pay 
the  bill  is  kept  in  the  dark  until  all  the 
decisions  are  made. 

I  cannot  tell  any  Member  of  this  Sen- 
ate what  bases  remain  to  be  closed  in 
Europe.  I  cannot  tell  any  Member  of 
this  Senate  what  bases  will  be  closed  in 
the  Pacific.  I  cannot  tell  any  Member 
of  the  Senate  what  our  allies  are  will- 
ing to  pay,  if  anything,  as  the  residual 
value  of  bases  we  will  close.  I  cannot 
tell  you  what  level  of  support  our  allies 
are  willing  to  give  to  our  remaining 
base  structure  overseas. 

All  I  can  tell  you  is.  that  with  all 
these  questions  left  unanswered,  the 
administration  wanted  the  Congress  to 
write  a  check  for  $630  million — over  a 
half  a  billion  dollars — for  construction 
overseas;  $221  million  of  that  amount  is 
essentially  in  the  form  of  a  grant  to 
the  NATO  Infrastructure  Program. 
Now  the  Congress  has  always  supported 
the  NATO  Infrastructure  Program.  But 
NATO  is  now  a  vastly  different  mili- 
tary alliance  than  it  was  a  few  short 
years  ago.  Every  member  of  the  alli- 
ance is  cutting  back  on  defense  spend- 
ing. And  I  cannot  tell  the  Senate  how 
those  reductions  are  going  to  impact 
our  allies'  contribution  to  the  NATO 
Infrastructure  Program.  All  I  can  tell 
Senators  is  that  the  administration 
wants  us  to  sign  a  check  made  out  for 
$221  million  for  unspecified  projects, 
projects  that  have  no  name  or  location. 
99  percent  of  which  are  usually  built  in 
foreign  countries. 

Now.  when  the  administration  heard 
the  subcommittee  was  planning  to 
place  a  moratorium  on  overseas  spend- 
ing, the  NATO  lobby  inside  the  admin- 
istration got  energized.  Phone  calls 
went  out  to  many  Members  of  the  Sen- 
ate. Late  last  week,  it  seemed  like  the 
sky  was  falling.  That  a  moratorium  on 
NATO  infrastructure  would  result  in 
the  dissolution  of  the  entire  alliance. 

Where  have  these  administration  of- 
ficials been  all  year.  The  subcommittee 
had  a  hearing  on  NATO.  The  adminis- 
tration sent  a  rather  low  level  witness. 
Questions  and  remarks  from  sub- 
committee members  on  both  sides  of 
the  aisle  made  it  very  clear  that  spend- 
ing overseas,  especially  for  NATO,  was 
in  great  jeopardy. 

But  months  passed.  We  heard  from  no 
administration  official  requesting  to  be 
heard,  formally  or  informally,  on  the 
importance  of  the  NATO  Infrastructure 
Program. 

Now  some  observers  tell  me  that  the 
administration  is  looking  for  bills  to 
veto.  Mr.  President.  I  cannot  believe 
that  President  Bush  would  veto  this 
bill  which  provides  jobs  for  American 
workers  inside  the  United  States  be- 
cause it  does  not  have  enough  in  it 
which  would  be  spent  overseas. 


A  veto  would  cut  jobs  throughout 
this  country.  We  have  provided  funds 
to  build  valid  and  required  military 
construction  projects.  The  NATO  Infra- 
sti-ucture  Program  would  pay  for  un- 
specified projects,  we  do  not  know 
where  or  how  or  when  or  how  much. 
But  we  do  know  they  would  not  be  in 
the  United  States. 

I  would  just  say  to  any  Member  with 
whom  the  administration  may  seek  to 
raise  this  issue,  that  we  are  not  cutting 
off  the  spigot  to  the  NATO  Infrastruc- 
ture Program.  The  program  will  be  get- 
ting $60  million  from  recoupment  of 
prior  year  projects  NATO  has  agi-eed  to 
reimburse.  And  the  program  has  unliq- 
uidated balances  of  well  over  $400  mil- 
lion. 

So  we  are  not  killing  the  NATO  In- 
frastructure Program.  We  are  placing  a 
moratorium  on  any  new  appropriations 
until  we  know  where  this  program  is 
going  and  specifically  how  American 
taxpayer  funds  are  to  be  spent. 

Now,  Mr.  President,  if  we  do  get  a 
veto  on  this  bill.  I  want  to  know  where 
we  are  going  to  find  the  money  to  pay 
for  all  this  overseas  spending  the  ad- 
ministration cares  so  deeply  about. 

Mr.  President,  every  one  of  the 
projects  funded  in  this  bill  has  been  or 
will  be  authorized.  The  military  con- 
struction and  defense  process  is  the 
only  process  whereby  each  year  four 
congressional  committees,  the  Senate 
Armed  Services  Committee,  the  Senate 
Appropriations  Committee,  and  our 
companion  committees  in  the  House, 
are  required  to  approve  projects  before 
they  are  ever  built.  No  other  construc- 
tion activity  of  the  Federal  Govern- 
ment is  subjected  to  this  kind  of  review 
and  approval  process. 

With  this  kind  of  review  and  over- 
sight, projects  that  are  not  required 
don't  get  funded.  And  when  the  Depart- 
ment of  Defense  sends  us  a  budget  re- 
quest that  cuts  U.S.  spending  60  per- 
cent while  increasing  overseas  25  per- 
cent, we  have  an  obligation  to  the 
American  people  to  correct  that  policy 
imbalance. 

So.  I  would  say  to  our  colleagues,  if 
you  start  getting  phone  calls  from  the 
White  House  saying  this  bill  doesn't 
provide  enough  funding  overseas.  I 
hope  you  will  turn  to  the  back  of  the 
report  and  look  at  the  State  tables. 
Look  at  each  State.  And  tell  us  what 
specific  projects  in  your  State  can  be 
cut  to  pay  for  some  unspecified  project 
in  Europe  for  NATO.  If  any  Member  of 
the  Senate  who  wants  to  give  up  his 
project  and  dedicate  those  funds  to  the 
NATO  Infrastructure  Program  or  to 
any  other  overseas  project,  let  him 
come  to  the  floor  and  offer  an  amend- 
ment, I  will  be  glad  to  accept  it. 

Mr.  President.  I  remind  my  col- 
leagues that  if  we  do  get  a  veto  on  this 
bill,  domestic  projects  will  not  be  fund- 
ed: it  is  just  that  simple. 

So.  Mr.  President.  I  hope  that  those 
in  the  administration  who  considering 
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St  [-ring  the  pot  would  think  twice 
ab  )ut  their  responsibilities.  First  they 
se  id  us  a  request  that  totally  emas- 
cu  ates  a  domestic  military  construc- 
ti(  n  program.  Then  the  administration 
fai  s  to  lend  strong  support  to  the  over- 
sei  s  program  submitted  in  its  place. 
Ar  i  after  failing  to  show  support  for 
its  own  program,  it  opposes  the  bill. 
W«  11.  Mr.  President,  the  administra- 
tic  n"s  responsibility  does  not  end  when 
thi  budget  request  is  submitted.  If  the 
ad  ninistration  had  wanted  these  funds 
so  badly  why  haven't  we  heard  from 
thi  m  before  now. 

1  ow.  as  we  near  conference  on  thiS' 
bil  .  I  hope  the  administration  will  be 
wil  ling  to  work  with  us  to  set  the  pri- 
ori ;ies  straight.  The  priorities  in  the 
bu  get  request  will  not  work.  They  are 
no  the  priorities  of  the  American  peo- 
ple 
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President,  it  is  possible  to  reach 
ompromise    on    this    bill    in    con- 
nce.  but  only  if  the  administration 
that  it  cannot  continue  to  sub- 
legislation  that  is  so  weighted  to 
overseas. 
Mr.  President,  the  report  has 
available  to  Senators,  so  I  will 
address  every   detail.   I  do   want 
however,  to  take  note  of  the 
growth  in  the  base  closure  ac- 
.  The  request  for  base  closure  ac- 
ties  was  almost  triple  last  year's 
We  have   approved   the 
requested  by  the  administration 
under  the   base   closure   law, 
must  be  accomplished  by  cer- 
specific  dates. 

I  am  extremely  concerned  with 
growth  of  this  program.  The  base 
program  cannot  replace  a  regu- 
military  construction  program.  Our 
tary  bases  that  will  remain  open 
continue  to  have  investment  re- 
ements  which  must  be  met.  But  as 
base  closure  program  grows,  it  will 
to  crowd  out  the  regular  mili- 
construction  program, 
are  learning  that  the  Department 
grossly  underestimated  the  cost  of 
ning  up  closed  bases.  Likewise  the 
is  overestimating  the  po- 
ial  revenue  which  could  be  received 
the  sale  of  closed  installations, 
subcommittee  is  asking  the  Gen- 
Accounting    Office    to    help    us 
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evaluate  the  future  requests  for  the 
base  closure  accounts.  If  the  Depart- 
ment is  unable  to  get  the  cost  of  ba.se 
closures  under  control,  it  has  a  respon- 
sibility to  reorient  other  priorities  in 
the  defense  budget  so  adequate  funding 
is  available  to  pay  for  the  routine  mili- 
tary construction  requirements  of  the 
active  services  and  the  Guard  and  Re- 
serve. 

Mr.  President,  before  I  close  I  wish  to 
thank  the  ranking  minority  member 
for  his  participation  and  his  contribu- 
tions to  the  subcommittee  this  year. 
The  junior  Senator  from  Texas  knows 
that  ours  was  a  Texas-sized  problem 
this  year  and  we  worked  it  out  the  best 
we  could. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  chairman  for  his 
leadership  in  bringing  forward  what  ba- 
sically I  think  is  a  good  bill.  The  bill  is 
$277  million  below  the  level  of  funding 
provided  by  the  House,  $775  million 
below  the  level  authorized  by  the  Sen- 
ate, and  $193  million  below  the  admin- 
istration request.  It  fully  funds  the 
base  closure  accounts.  In  short,  we 
have  undertaken  an  orderly  build-down 
process. 

This  was  a  difficult  bill  to  write.  I 
think  we  have  made  prudent  decisions. 
The  basic  decision  we  made  is  that 
when  in  doubt,  given  the  dramatic  de- 
fense build-down,  we  ought  not  to  com- 
mit money  until  we  know  exactly 
where  we  want  to  be  when  we  are  done. 
So  I  think  it  is  a  good  bill.  I  congratu- 
late the  chairman.  I  thank  the  mem- 
bers of  the  committee  for  their  leader- 
ship. I  commend  this  bill  to  the  Senate. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  Texas  for  his  com- 
ments. 

Mr.  BYRD.  Mr.  President,  I  want  to 
congratulate  the  distinguished  Senator 
from  Tennessee  [Mr.  Sasser]  and  the 
distinguished  ranking  member.  Sen- 
ator Gramm,  for  the  timely  and  expedi- 
tious manner  in  which  they  have  com- 
pleted action  on  the  fiscal  year  1993 
military  construction  appropriation 
bill.  They  were  able  to  fashion  a  bill, 
under  extremely  tight  budgetary  con- 
straints, that  is  within  its  602(b)  sub- 
committee allocation   in  both  budget 
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authority  and  outlays  and  which  ac- 
commodates the  needs  for  the  continu- 
ation of  high-priorit.v  construction 
projects. 

It  is  a  reflection  upon  the  excellent 
work  of  these  Senatora  that  this  bill 
was  passed  without  amendment  on  the 
Senate  floor,  and  I  urge  the  passage  of 
the  bill. 

I)UI)CKT  COMMITTBK  8TATKMKNT  ON  MILITARY 
CONSTRUCTION  APPROPRIATIONS  1)11,1, 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5428,  the  military  construction  ap- 
propriations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $26  million  and  under  its 
602(b)  outlay  allocation  by  $99. million. 

As  the  manager  of  the  bill,  I  would 
like  to  compliment  the  distinguished 
ranking  member  of  the  Military  Con- 
struction Subcommittee,  Senator  Phil 
Gramm,  for  his  efforts  in  bringing  this 
bill  to  the  floor  under  its  602(b)  alloca- 
tion. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  mili- 
tary construction  appropriations  bill 
and  I  ask  unanimous  consent  that  it  be 
inserted  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senate  Budget  COMMrrrEE  Scoring  of  H.R. 

5428 
MILITARY  CONSTRUCTION   SUBCOMMIT- 
TEE  SPENDING  TOTALS— SENATE  RE- 
PORTED 

Iki  millKxs  ol  (Mlitsl 


Defense 

Senate  G02(b)  aHocatiw  . 

Ditfefnct _. 

Mandalory  total    

Senate  G02(b|  allocatm  .. 

DiHerence  ._™._.. 

Bill  total 

Senate  602(bl  allocain  _ 

Oitleienct „ 

Defense  above  (t)  01  bHour  (- ):     '"■      • 

l^esidenfs  re<|iiest _ .'  .   ;  -  193 

House    passed  bill ;.,._.;_...; -277 

Senate    reported  hi , . .„    „ 


Outlays 


»,I97 
1.223 

9.308 
9.M7 

26 

99 

0 
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0 
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0 

8.197 
8.223 

9.308 
9.407 

26 

99 
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Spendmi  totab 


Pie»dent's  fe<|(iest 


House  passed 


Senate  reported 


Senate  passed 


Confefence 


Budtet  aulhority         Outlays         Budget  autlnrity         Outlays         Budtet  auUmity         Outlays         Budget  auttuiity         Outlays        Budget  authoiity        Outlays 


Detense  dotal) 
Bin  total  


8.390 
0 


9.358 
0 


8.474 
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9.331 
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8.197 
0 


9.308 
0 


8.390 


9.358 


8.474 


9.331 


8.197 


9.308 


W  r.  GORTON.  Mr.  President,  I  would 
lik(  to  take  a  few  moments  to  express 
my  thanks  to  Senator  Sasser  and  Sen- 
ate Gramm  of  Texas  for  supporting 
two  very  important  projects  in  the 
State  of  Washington— housing  at  NAS 


Whidbey  Island  and  construction  of 
three  Guard  armories  in  Grandview, 
Buckley,  and  Moses  Lake,  WA. 

In  1990,  NAS  Whidbey  Island  was  au- 
thorized to  participate  in  the  801  hous- 
ing program.  When  the  base  appeared 


on  the  1991  base  closure  list,  however, 
the  program  was  put  on  hold.  Shortly 
following  the  Base  Closure  and  Re- 
alignment Commission's  decision  to 
keep  NAS  Whidbey  Island  open.  Con- 
gress allowed  Whidbey  to  continue  its 
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801  program  by  authorizing  $21.1  mil- 
lion in  801  build-to-lease  funds  (Public 
Law  102-190). 

Due  to  budget  scoring  laws,  the  801 
program  was  never  programmed  for 
Whidbey  Island.  The  fiscal  year  1993 
Military  Construction  Appropriations 
Committee  report  directs  the  Navy  to 
include  new  housing  construction  funds 
for  NAS  Whidbey  in  the  fiscal  year  1994 
budget.  I  will  have  to  admit  some  frus- 
trations with  the  Navy  for  not  pro- 
gramming funds  for  housing  at 
Whidbey  in  this  year's  budget,  particu- 
larly when  it  has  already  designated 
NAS  Whidbey  as  a  critical  housing 
area.  The  young  airmen  and  their  fami- 
lies are  suffering  daily  as  they  are 
forced  to  live  in  substandard  housing, 
and  I  have  heard  first  hand  about  the 
hardships  they  endure  as  they  wait  for 
affordable  and  adequate  living  condi- 
tions. I  will  be  working  closely  with 
the  Navy  to  see  that  it  includes  new 
housing  construction  funds  in  next 
year's  budget. 

The  committee  also  included  funds 
for  the  construction  of  three  Guard  ar- 
mories in  Buckley,  Grandview,  and 
Moses  Lake,  WA.  Senator  Adams  and  I 
have  been  working  all  year  to  see  that 
these  funds  are  included  in  this  year's 
bill,  and  I  am  pleased  that  the  commit- 
tee has  agreed  to  do  so.  A  site  survey 
has  been  completed  for  all  three  armor- 
ies, and  construction  of  the  proposed 
projects  is  ready  to  begin. 

I  regret  that  the  committee  was  un- 
able to  include  the  additional  funds  for 
the  bachelor's  enlisted  quarters  at  the 
Puget  Sound  Naval  Shipyard,  or  the 
family  housing  in  Kitsap  County.  WA. 
Again.  I  am  keenly  aware  of  the  hous- 
ing shortages  in  these  areas  and  en- 
courage the  conferees  to  include  the 
additional  funding  in  the  fiscal  year 
1993  military  construction  appropria- 
tions conference  report. 

All  of  these  projects  are  a  top  prior- 
ity in  the  State  of  Washington,  and  I 
encourage  the  Senate's  support. 

Mr.  DASCHLE.  Mr.  President,  I  have 
a  concern  about  the  committee-re- 
ported fiscal  year  1993  military  con- 
struction appropriations  bill  and  hope 
that  I  might  engage  the  distinguished 
chairman  of  the  subcommittee.  Sen- 
ator Sasser,  in  a  colloquy  to  clarify 
the  situation. 

Mr.  SASSER.  Mr.  President,  I  am 
aware  of  this  matter  and  am  happy  to 
enter  into  a  colloquy  with  the  Senator 
from  South  Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  Mr.  President,  the 
committee  report  accompanying  the 
1993  military  construction  appropria- 
tions bill  lists  appropriations  of  funds 
for  an  Air  National  Guard  Unit  in 
Sioux  City,  lA,  under  two  separate  en- 
tries, including  one  listing  under  the 
State  of  Iowa  and  one  listing  under  the 
State  of  South  Dakota.  It  is  my  under- 
standing that  the  listing  under  the 
State  of  South  Dakota  was  duplicative 
and  unintentional.  Is  that  correct? 


Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  South  Dakota  is  correct.  I 
have  been  informed  that  the  Sioux  City 
Air  National  Guard  unit  was  listed  cor- 
rectly under  the  State  of  Iowa  and  also 
listed  incorrectly  under  the  State  of 
South  Dakota.  That  is  an  error  we  in- 
tend to  correct  in  the  conference  re- 
port. 

Mr.  DASCHLE.  Mr.  President,  I  also 
understand  that  a  project  for  the  South 
Dakota  Army  National  Guard  at  Fort 
Meade  and  a  project  for  the  South  Da- 
kota Air  National  Guard  at  Joe  Foss 
Field  in  Sioux  Falls  were  supported  by 
the  Subcommittee  on  Military  Con- 
struction but  were  not  funded  in  the 
bill  because  the  subcommittee  was  con- 
cerned that  these  two  projects  had  not 
been  included  by  the  Senate  Armed 
Services  Committee  in  the  committee- 
reported  version  of  the  defense  author- 
ization bill.  In  other  words,  it  is  my 
understanding  that  the  only  reason 
those  two  South  Dakota  projects  were 
not  funded  in  the  Senate's  military 
construction  appropriations  bill  is  that 
the  subcommittee  believed  that  the 
projects  were  not  going  to  be  author- 
ized this  year.  Is  that  correct? 

Mr.  SASSER.  Yes;  that  is  also  cor- 
rect. The  Subcommittee  on  Military 
Construction  based  its  actions  on  a  list 
of  projects  to  be  authorized  that  it  re- 
ceived from  the  Senate  Armed  Services 
Committee.  Unfortunately,  there  was 
some  confusion,  and  the  subcommittee 
was  unaware  of  the  addition  of  these 
two  South  Dakota  projects  to  the  list 
of  projects  to  be  authorized.  Had  we 
known  that  the  projects  were  to  be  au- 
thorized this  year,  we  would  have  in- 
cluded funding  for  them  in  the  commit- 
tee-reported appropriations  bill.  Fur- 
thermore, the  Senator  from  Tennessee 
wants  to  assure  the  Senator  from 
South  Dakota  that  he  will  do  every- 
thing he  can  to  ensure  that  full  funding 
in  fiscal  year  1993  is  provided  for  these 
projects  in  the  final  conference  report. 
That  would  entail  $805,000  for  the  Army 
National  Guard  training  site  expansion 
at  Fort  Meade,  SD.  and  $3  million  for 
the  Air  National  Guard  munitions 
maintenance  and  storage  complex  at 
Joe  Foss  Field  in  Sioux  Falls. 

Mr.  DASCHLE.  Mr.  President.  I  ap- 
preciate that  commitment  from  the 
distinguished  chairman  of  the  sub- 
committee. He  has  always  been  more 
than  fair,  and  I  want  to  thank  him  for 
his  willingness  to  clarify  and  resolve 
this  situation.  His  help  is  greatly  ap- 
preciated. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  pro- 
vided that  no  point  of  order  shall  be 
considered  as  having  been  waived  by 
reason  of  this  agreement,  and  that  the 
bill  as  thus  amended  be  considered  as 
original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  SASSER.  Mr.  President,  no 
amendments  are  in  order  to  the  bill,  so 
I  yield  back  my  time  and  ask  we  go  to 
a  third  reading. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  back  his 
time? 

Mr.  GRAMM.  Mr.  President,  I  yield 
back  my  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  it  pass? 

So  the  bill  (H.R.  5428).  as  amended, 
was  passed. 

Mr.  SASSER.  I  move  to  reconsider 
the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendments,  requests  a  con- 
ference with  the  House,  and  the  Chair 
appoints  Mr.  Sasser.  Mr.  Inouye.  Mr. 
Reid.  Mr.  Fowler,  Mr.  Byrd,  Mr. 
GRAMM.  Mr.  Garn,  Mr.  Stevens,  and 
Mr.  Hatfield  conferees  on  the  part  of 
the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Harkin  pertain- 
ing to  the  introduction  of  S.  3133  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HARKIN.  I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5503)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed aKenuies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 

Tht  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Chair  recognizes  the  Sen- 
ator from  Nevada  [Mr.  Bryan]. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  Chair. 

AMKNDMKNT  NO.  2882  TO  AMKNDMKNT  NO.  2881 

Mr.  BRYAN.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arkansas  would 
be  an  amendment  that  has  a  devastat- 
ing impact  upon  us  in  Nevada. 

I  am  proud  to  be  a  cosponsor  of  the 
Reid  amendment  because  I  think  it  ad- 
dresses the  problems  which  have  been 
debated  on  this  floor  in  previous  ses- 
sions that  deal  with  the  mining  law  of 
1872. 
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VIr.  President,  I  think  a  moment  of 
hi  Jtory  would  be  in  order  here.  When 
w  speak  of  mining  and  the  history  of 
St  itehood  in  Nevada,  mining  and  Ne- 
v£  da's  origin  as  a  State  are  inextrica- 
bl  r  tied  together.  It  was  the  discovery 
of  the  legendary  Comstock  Lode  in  1859 
ar  d  the  mineral  wealth  that  was  devel- 
oi  Bd  in  Virginia  City  that  contributed 
to  the  growth  and  expansion  of  San 
Pi  ancisco.  It  placed  Nevada  on  the 
m  ip.  Two  years  later  as  the  Civil  War 
be  ?an,  it  helped  to  finance  the  Union 
ca  ise.  During  that  war  period,  our  own 
statehood  was  first  considered. 

t  is  an  interesting  footnote  to  recall 
thkt  the  first  effort  in  adopting  a  con- 
st tution  for  the  State  of  Nevada  was 
ur  successful,  rejected  by  the  people  in 
th  i  State  of  Nevada  because  of  the 
mi  nner  in  which  mineral  and  mining 
ac  ivity  was  treated. 

levada  came  into  the  Union  in  1864, 
ac  i  for  the  better  part  of  the  next  dec- 
ad  !  and  a  half  the  mineral  industry 
flcjurished  in  Nevada.  In  the  latter  part 
the  19th  century  mining  declined, 
as  its  fortunes  ebbed  so  too  did  the 
fortunes  of  the  State  of  Nevada. 

here   was   a   second    resurgence    of 

mfiing   activity   in   the   period    right 

the  turn  of  the  century.  This  ac- 

tiT^ity  was  located  in  central  Nevada  in 

historic  mining  towns  of  Tonopah 

Goldfield.  For  the  better  part  of  a 

decade   this   mining   activity   contrib- 

greatly  to  the  economic  activity 

}ur  State. 

he  third  era,  the  modern  renais- 
,  if  you  will,  of  mining  began  just 
the  past  decade.  So  when  we  talk 
•ut  mining  in  the  State  of  Nevada 
are  not  just  talking  about  the  his- 
of  our  State,  or  the  origins  of  Ne- 
vada statehood,  but  for  thousands  and 
th4usands  of  people  who  reside  in  rural 
..  mining  is  the  principal  eco- 
notiic  activity  in  those  communities. 
It  s  of  vital  importance  to  their  eco- 
noviic  health,  and  indeed  is  the  finan- 
underpinning  to  the  counties  and 
communities  in  that  area  that  pro- 
essential  services  for  those  citi- 
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r  ly  senior  colleague  this  morning 
to<  k  us  through  a  very  definitive  de- 
scr  ption  of  the  importance  of  gold 
mi  ling  to  our  Nation,  not  just  for  the 
on  amental  purposes — since  the  dawn 
listory  men  have  sought  gold  and 
fashioned  it  into  ornaments  of 
arti— but  for  its  most  modern  signifi- 
ce  as  being  essential  to  industry,  to 
national  defense  effort,  to  our  ac- 
ties  in  space,  and  indeed,  to  the 
technology  activities  of  the  fu- 
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^  r.  President.  I  think  it  is  impor- 
tar  t.  however,  that  this  issue  not  be 
fra  ned  solely  in  the  context  of  gold 
mi  ling.  The  1872  mining  law,  the  un- 
der sinning  for  hard-rock  mining  explo- 
rat  on  in  our  country,  deals  with  a  host 
of  1  linerals.  We  are  talking  about  such 
minerals  as  aluminum,  antimony,  be- 


ryllium, cadmium,  chromium,  cobalt, 
lead,  magnesium,  mercury,  tantalum, 
titanium,  tungsten,  and  a  host  of  min- 
erals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  partial  list  of  these  essen- 
tial critical  elements,  minerals,  be 
made  a  part  of  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

[Bureau  of  Mines] 
Mineral CoMMoonv  Summakik.s.  1992 

Aluminum.  Antimony,  Arsenic,  Asbestos, 
Barite,  Bauxite,  Beryllium.  Bismuth.  Boron. 
Bromine.  Cadmium,  Cement,  Cesium,  Chro- 
mium, Clays,  Cobalt.  Columbium.  Copper. 
Diamond,  Diatomite. 

Feldspar,  Flpurspar.  Gallium,  Garnet,  Gem 
Stones,  Germanium.  Gold.  Graphite.  Gyp- 
sum. Ilmenite.  Indium.  Iodine,  Iron  ore.  Iron 
and  steel,  Kyantie,  Lead,  Lime,  Lithium. 
Magnesium. 

Manganese,  Mercury,  Mica,  Molybdenum. 
Nickel.  Nitrogen.  Perlite.  Phosphate  rock, 
Platinum,  Potash,  Pumice.  Quartz,  Rare 
Earth,  Rhenium,  Rubidium,  Rutlle.  Salt, 
Scandium. 

Selenium,  Silicon.  Silver,  Soda  ash.  So- 
dium sulfate.  Stone,  Strontium,  Sulfer.  Talc, 
Tantalum,  Tellurium,  Thallium,  Thorium. 
Tin.  Titanium.  Tungsten.  Vanadium.  Yt- 
trium. Zinc.  Zirconium. 

Mr.  BRYAN.  Mr.  President,  this  issue 
is  often  debated  in  the  context  of  re- 
gional interest.  There  is  a  reason  for 
that,  Mr.  President.  If  one  looks  at  the 
map  of  the  United  States,  it  is  readily 
apparent  that  12  States,  all  of  which  lie 
roughly  to  the  west  of  the  120th  degree 
meridian,  part  of  the  great  American 
West,  12  States,  produce  75  percent  of 
all  the  U.S.  States  metals  that  are 
mined. 

That  is  an  important  reason  for  us  as 
a  region  and  for  us  as  a  Nation  to 
rightly  be  concerned  about  a  fun- 
damental change  in  the  mining  law  of 
1872  that  has  served  this  Nation,  in  my 
judgment,  rather  well  for  the  last  120 
years. 

Nevada  is  known  for  its  gold  and  sil- 
ver production,  and  less  well  known  is 
its  copper  production,  which  has  sus- 
tained the  economy  in  Ely.  a  small 
community  in  the  northeastern  part  of 
our  State,  and  sustained  that  commu- 
nity for  the  better  part  of  this  century, 
into  the  late  1970's. 

Nevada  also  possesses  substantial 
sources  of  molybdenum,  lithium,  tung- 
sten, iron,  gypsum,  and  a  variety  of 
specialty  minerals,  all  of  which  are  im- 
portant strategic  metals.  Man.y  of 
these  resources  are  largely  undevel- 
oped, but  will  become  important  to  Ne- 
vada and  to  the  Nation  in  the  future. 

We  also  have  active  exploration  for 
platinum.  Total  nonfuel  minerals  pro- 
duced in  Nevada  in  1990  approximated 
$2.6  billion,  about  12  percent  of  the 
total  gross  State  product  in  the  State 
of  Nevada. 

We.  as  a  State,  produce  more  than  6 
million  ounces  of  gold,  about  62  percent 
of  the  entire  production  in  the  United 
States,  and  about  11  percent  of  the 
total  gold  production  in  the  world. 


Nevada's  gold  production  reduces  the 
Nation's  trade  deficit,  since  we  are  a 
net  exporter  of  gold.  The  mining  com- 
panies have  invested  $5  billion  in  Ne- 
vada in  the  last  5  years  alone.  Employ- 
ment in  this  industry  has  increased 
from  6.000  jobs  in  1985  to  a  peak  of  some 
16.000  jobs  in  1990. 

State  and  local  taxes  paid  by  the 
mining  industry  have  increased  from 
$21  million  in  1986  to  about  S90  million 
annually.  Thus,  mining,  as  I  have 
pointed  out.  has  not  only  a  historical 
significance  for  our  State,  but  it  is  an 
integral  and  critical  part  of  the  State's 
economy  today.  It  is  one  of  the  few 
sources  of  ongoing  direct  investment  in 
the  rural  communities  of  the  West  and 
is  an  important  source  of  State  tax 
revenue,  jobs,  and  raw  materials  to  fuel 
the  economy. 

The  mining  law  of  1872,  unfortu- 
nately, has  been  a  source  of  con- 
troversy for  a  number  of  years.  Much 
of  that  criticism,  Mr.  President,  in  my 
judgment,  is  misplaced.  Few  people 
really  understand  the  way  the  law  op- 
erates, and  there  are  a  few  isolated 
cases  of  abuse. 

Typically,  the  well-advertised  mis- 
deeds of  a  few  are  frequently  used  to 
lay  down  an  indictment  against  the  en- 
tire industry.  It  tends  to  color  public 
opinion  and  get  people  emotionally  re- 
sponding to  a  situation  which  we  rec- 
ognize must  make  some  change.  Those 
changes,  which  I  am  going  to  address 
in  a  moment,  are  included  in  the 
amendment  which  my  senior  colleague 
and  a  number  of  us  are  offering  before 
the  Senate  this  afternoon. 

My  dear  friend  and  able  colleague, 
the  distinguished  senior  Senator  from 
Arkansas,  has  raised  fundamental 
questions  over  the  years  about  the 
mining  law  of  1872. 

I  think  it  is  fair  to  categorize  his 
concerns  in  three  areas: 

One.  he  says,  in  effect,  the  American 
taxpayer  does  not  derive  fair  benefit  as 
a  result  of  the  mineral  activity  that  is 
permitted  under  the  mining  law  of  1872 
on  public  lands. 

May  I  say.  with  respect  to  all  of  my 
colleagues,  no  Member  of  the  U.S.  Sen- 
ate has  a  greater  concern  or  sensitivity 
for  the  use  of  public  lands.  In  Nevada, 
87  percent  of  the  entire  land  mass  is 
owned  by  the  Federal  Government  and 
is  administered  by  one  or  more  of  the 
Federal  agencies.  Of  the  remaining  13 
percent,  some  of  it  is  used  for  State, 
count.v,  and  municipal  purposes.  So  we 
have  a  relatively  small  tax  base  in 
terms  of  the  amount  of  land  available 
to  us  in  our  State  that  is  under  the 
ownership  of  the  private  sector. 

Let  me  speak,  if  I  may  for  a  moment, 
to  the  criticisms  which  my  colleague. 
Senator  Bumpers,  with  whom  I  have 
joined  in  common  cause  on  a  number  of 
issues  on  this  floor,  as  it  relates  to  the 
impact  upon  the  Federal  budget— most 
recently,  the  superconducting  super 
collider. 
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Senator  Bumpers  says  that,  in  effect, 
we  ought  to  have  a  royalty  system,  be- 
cause he  says  that  is  what  we  have  for 
oil  and  gas,  and  the  hard-rock  mining 
industry  ought  to  be  treated  the  same 
way. 

Let  me  say,  Mr.  President,  that  that 
has  a  facial  and  superficial  resonance. 
It  sounds  sort  of  reasonable.  What  is 
sauce  for  the  goose  is  sauce  for  the 
gander.  But  let  me  point  out  that  there 
is  a  fundamental  difference  between 
the  underlying  public  policy  rationale 
for  oil  and  gas  and  hard  rock  mining. 

The  premise  with  respect  to  the 
treatment  of  the  leasing  of  oil  and  gas 
is  based  upon  the  premise  that  there  is 
a  front-end  capital  expenditure.  In  fact, 
when  drilling  and  erecting  the  oil  rig, 
if  one  is  successful  in  locating  a  body 
of  oil,  in  effect,  the  process  thereafter 
is  simply  to  extract  from  that  same 
source. 

With  hard  rock  minerals,  you  have  a 
totally  different  situation.  There  is  the 
front-end  cost,  and  it  is  substantial; 
about  $500  million  today  in  Nevada  is 
the  average  cost  of  getting  into  a  pro- 
ducing mineral  operation.  But  rather 
than  having  that  front-end  cost  elimi- 
nated at  that  point  and  simply  extract- 
ing the  resource,  there  is  an  ongoing 
capital  expenditure  as  you  move  into 
the  ore  body,  and  it  is  a  very  capital- 
intensive  and  very  expensive  operation. 

Moreover,  there  is  a  vast  difference 
between  the  scarcity  of  hard  rock  min- 
erals and  oil  and  gas. 

Let  me  invite  my  colleagues'  atten- 
tion to  just  a  few  points  that  I  think  il- 
lustrate that. 

Copper.  Thirteen  mines  produce  more 
than  95  percent  of  all  the  copper  pro- 
duced in  America — 13  mines. 

Lead.  Nine  mines,  less  than  10, 
produce  all  of  the  primary  lead  mined 
in  America. 

With  respect  to  gold,  25  mines  yield 
75  percent  of  the  total  produced  in  the 
United  States. 

With  respect  to  zinc,  25  mines  yield 
99  percent  of  all  the  zinc  produced  in 
America. 

With  respect  to  iron,  about  10  mines 
yield  99  percent  of  all  the  iron  ore  pro- 
duced in  America. 

Compare,  if  you  will,  the  rarity  of 
hard-rock  mineral  occurrences,  as  il- 
lustrated by  the  foregoing  example  and 
the  situation  with  respect  to  oil  and 
natural  gas.  The  domestic  oil  supply  of 
the  United  States  comes  from  606,890 
oil  wells,  on  land,  or  on  the  Continen- 
tal Shelf. 

Natural  gas.  The  domestic  natural 
gas  supply  of  the  United  States  is  pro- 
duced from  some  257,279  gas  wells  on 
land  and  on  the  Outer  Continental 
Shelf. 

So,  Mr.  President,  I  suggest  to  .you 
that  there  is  a  fundamental  philosophi- 
cal reason  why  oil  and  gas  are  treated 
differently  than  hard  rock-mineral  ex- 
ploration, and  the  law  dating  back  to 
the  1920's  recognizes  that. 


My  colleague  and  friend  from  Arkan- 
sas talks  about  revenue.  I  am  con- 
cerned about  that.  I  know  the  Pi-esid- 
ing  Officer  sitting  in  the  Chair  this 
afternoon  has  addressed  much  of  his 
energies  to  this  since  coming  to  the 
U.S.  Senate,  because  of  his  concern 
about  the  Federal  deficit  and  our  budg- 
etary policies.  Suffice  it  to  say  that 
those  who  have  studied  and  examined 
the  issue  believe — and  the  reports  so 
conclude — that  if  a  royalty  system 
were  adopted  it  would  discourage  min- 
eral exploration;  we  would  have  sub- 
stantially less  activity  and,  in  effect 
with,  a  royalty  system  our  revenues 
would  not  be  enhanced  as  I  know  is  the 
hope  and  expectation  of  my  friend,  the 
distinguished  senior  Senator  from  Ar- 
kansas, but  Federal  revenue  would  be 
reduced  a  net  loss,  if  you  will,  of  $80 
million. 

So  both  in  terms  of  philosophy  as  to 
why  hard  rock  minerals  are  treated  dif- 
ferently from  oil  and  gas,  there  is  a 
valid  distinction  in  the  public  policy 
treatment  of  those  two  fundamentally 
different  commodities  and  with  respect 
to  the  revenue  expectations. 

So  a  royalty  system  would  discour- 
age exploration  and  would  not  accom- 
plish the  purpose  that  the  senior  Sen- 
ator from  Arkansas  intends. 

Mr.  President,  the  senior  Senator 
from  Arkansas  points  out  that  a  great 
number  of  these  mining  activities  are 
foreign  owned.  He  is  correct.  I  wish 
that  were  not  the  case.  As  an  American 
citizen  and  one  who  is  interested  in  the 
success  of  American  industry,  I  wish 
with  respect  to  the  mining  industry  we 
would  have  seen  more  entrepreneurial 
spirit  and  that  these  companies  would 
have  been  100-percent  owned  by  Amer- 
ican companies.  I  wish  that  were  the 
case.  It  is  not. 

But  it  certainly  served  no  purpose.  In 
light  of  the  criticality  of  these  min- 
erals, in  light  of  the  economic  activity 
generated  in  many  States  across  the 
West,  and  in  terms  of  our  own  long- 
range  objective  to  be  competitive  in  a 
number  of  high  tech  industries  in 
which  these  strategic  metals  are  so  im- 
portant. It  makes  no  sense  when  we  are 
a  net  exporter  of  gold  and  other  min- 
erals to  make  ourselves  more  depend- 
ent on  imports  than  we  are  today.  That 
simply  does  not  make  sense,  notwith- 
standing the  concern  that  he  has  ex- 
pressed and  my  own  wish  that  indeed 
we  had  more  American  companies  in- 
volved in  mining  activity. 

Mr.  President,  another  argument 
that  my  friend  from  Arkansas  makes — 
and  he  points  out  and  he  shows  how  the 
landscape  has  been  scarred  by  mining 
activities  across  America.  He  is  right. 
But  those  are  examples  that  ought  to 
be  in  a  history  text  of  America  in- 
cluded with  other  environmental  lit- 
anies of  horror  in  which  the  practices 
of  the  past — not  continuing  practices — 
have  led  to  these  kind  of  conditions. 
And  none  of  us  who  support  essentially 


the  parameters  of  the  mining  law  of 
1872,  together  with  the  amendments 
proposed  by  my  able  senior  colleague, 
would  defend  that  kind  of  result.  We  do 
not.  But  it  is  misleading  to  suggest 
that  this  is  an  ongoing  situation. 

Mr.  President,  since  the  enactment  of 
the  mining  law  of  1872.  approximately 
20  significant  pieces  of  environmental 
legislation  have  been  enacted  by  the 
Congress  which  apply  to  mining  activ- 
ity, and  they  should.  So  the  situation 
which  my  friend  laments  and  which  all 
of  us  lament  is  not  an  ongoing  concern 
and  cannot  occur  again. 

So  all  of  the  references  to  Superfund 
are  totally  inappropriate  for  this  de- 
bate. They  simply  have  no  relevance. 
Those  are  problems  of  the  past,  not 
continuing  problems. 

Let  me  discuss  for  a  moment.  Mr. 
President,  the  amendment  that  we  are 
asking  our  colleagues  this  afternoon  to 
support.  It  addresses  three  of  the  fun- 
damental problems  which  exist  with 
the  mining  law  of  1872.  My  colleagues 
will  recall  in  years  past  the  Senator 
from  Arkansas  said,  "Look,  companies 
that  seek  to  explore  for  mineral  poten- 
tial on  the  public  lands  in  America  pay 
$2.50  an  acre.  That  is  wrong."  He  ar- 
grues  that  Is  a  ripoff  of  the  taxpayer, 
and  he  says  that  requires  fundamental 
change.  The  amendment  being  offered 
today  addresses  that  situation  and 
says,  rather  than  that  evaluation  of 
$2.50  or  $5  per  acre,  depending  on  the 
types  of  claim  filed,  in  effect  we  ought 
to  have  a  fair  market  value.  That  is 
reasonable;  a  company  ought  to  pay  a 
fair  market  value  for  that  claim,  and 
indeed  some  of  the  examples  that  have 
occurred  are  indeed  indefensible  and 
none  of  us  who  support  the  law  of  1872 
would  attempt  to  defend  it.  Under  the 
present  law,  once  a  patent  has  been  se- 
cured—and it  can  be  filed  only  on  the 
basis  of  demonstrated  provable  mineral 
resources— If  the  patentee  thereafter 
chooses  to  use  that  land  for  another 
purpose  it  can  be  converted  and  used 
for  development,  as  an  example,  of  re- 
sorts and  other  things.  That  is  fun- 
damentally wrong.  It  should  be 
changed.  This  amendment  does  it. 

The  amendment  that  we  have  asked 
to  be  adopted  today  says  that  with  re- 
spect to  those  patentees  who  are  no 
longer  using  that  land  for  mineral  pur- 
poses and  seek  to  use  it  for  another 
purpose,  the  Federal  Government,  in 
effect,  has  a  reveraionary  interest  and 
that  land  reverts  back  to  the  Federal 
Government,  as  it  should.  The  tax- 
payer is  thereby  protected.  No  longer 
can  there  be  these  isolated  examples  of 
abuse,  which  have  embarrassed  I  think 
many  in  the  mining  industry,  who  are 
legitimately  seeking  access  to  the  pub- 
lic lands  solely  for  the  purpose  of  min- 
eral exploration,  not  as  part  of  any 
concealed  effort  to  gain  access  to  se- 
cure a  patent  and  then  convert  that 
property  into  some  type  of  unrelated 
mining  commercial  development,  that 
abuse  will  be  ended. 
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I  inally,  with  respect  to  reclamation, 
an  ither  concern  raised  by  our  friend 
frc  fn  Arkansas,  the  amendment  that 
Se  lator  Rkid  and  others  of  us  have  put 
together  addresses  that  issue  and  it 
that  if  a  State  does  not  have  a 
ling  reclamation  law— and  I  might 
parenthetically  that  Nevada  has 
a  law  enacted  within  the  last  2 
It  is  a  good  piece  of  legislation. 
s  working  well.  I  can  attest,  as  my 
league  from  Nevada  has.  that  I  have 
to  a  number  of  the  mining  oper- 
in  Nevada  that  have  been  ap- 
prdved  in  the  last  7  or  8  years  and  I 
mi  5t  say  that  there  is  an  environ- 
mefital  sensitivity  and  a  recognition 
these  kinds  of  problems  which 
existed  in  the  past  cannot  be  al- 
lo\4ed  to  occur  in  the  future  and  the 
reclamation  law  of  Nevada 
sure  that  is  not  the  case, 
the  amendment,  Mr.  President, 
even  further,  and  it  says  that  if  a 
te  fails  to  enact  such  a  reclamation 
there  is  a  Federal  reclamation  re- 
quirement to  make  sure  that  indeed 
land  be  restored  to  as  close  as  pos- 
e  its  condition  prior  to  the  mineral 
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^  r.   President.   I   think   fair-minded 
Meinbers  of  the  Senate  would  have  to 
that  this  is  an  honest  effort 
ma|ie  to  address  some  legitimate  con- 
that  have  been  expressed  over  the 
by  a  number  of  colleagues.  It  ad- 
the  issue  of  air  market  value, 
it  does  so  consistent  with  practices 
exist  with  respect  to  the  acquisi- 
tion of  other  property  that  is  acquired 
private  interests.  It  addresses  the 
prc|3lem  of  the   reversionary  interest 
I  think  it  does  so  reasonably  and 
res|>onsibly  and,  finally,  with  respect 
he  reclamation,  that  is  something 
all  of  us  need. 

President,  much  of  this  that  I 
heard  from  my  friend  from  Arkan- 
simply  is  irrelevant  to  what  we  are 
ting  about  today.  It  recognizes 
of  the  historical  excesses  and 
No  one  here  defends  that  or 
that  ought  to  be  allowed  to 
But,  as  I  have  indicated,  con- 
ter^porary  environmental  law  prohibits 
and  the  new  reclamation  require- 
metits  which  will  be  a  part  of  the  law  if 
amendment  is  offered  would  go 
ev«i  further  to  restore  the  area  used 
for  mining  once  that  period  of  use  has 
exi  ired. 

^  r.  President.  I  yield  the  floor  and 
th«  nk  the  Chair. 

1  tie  PRESIDING  OFFICER.  The  Sen- 
ate ■  from  Nevada. 

r.  REID.  Mr.  President,  while  other 
Sei  ators  are  coming  to  the  floor  to 
spe  ik  in  favor  of  this  amendment — I 
ha^  e  been  given  a  list  of  seven  or  eight 
Sei  ators — I  will  say  a  few  things,  but  I 
wo  lid  hope  that  those  Senators  who 
wi£  1  to  speak  on  this  amendment 
wo  lid  come  forward.  I  have  been  in- 
fer ned  by  some  Senators  that  unless 
sor  lething  moves  along  there  may  be  a 
mo  .ion  to  table  my  amendment. 
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So  I  hope  that  individuals  who  wish 
to  speak  in  favor  of  this  amendment 
will  come  over  to  the  floor  and  proceed 
to  do  so. 

While  they  are  doing  that,  Mr.  Presi- 
dent, let  met  just  say  a  few  things  in 
response  to  the  distinguished  Senator 
from  Arkansas,  who  has  opposed  this 
amendment. 

First  of  all,  there  is  wide  support  for 
this  amendment.  For  example,  the  Na- 
tional Association  of  Counties — every 
Senator  has  in  his  or  her  office  a  state- 
ment from  the  National  Association  of 
Counties,  which  arrived  today,  saying, 
support  the  Reid  amendment;  School 
Board  Association,  support  the  Reid 
amendment,  for  obvious  reasons,  as  all 
around  the  world,  the  ability  to  obtain 
revenue  from  mining  operations  is  done 
on  a  local  level.  It  is  done  in  Australia, 
it  is  done  in  Canada,  as  we  outlined 
this  morning.  That  is  why  the  counties 
want  my  amendment  to  pass,  because 
they  know  it  will  stop  the  statements 
that  are  not  factual  by  my  friend. 

I  also  suggest  to  those  that  are  par- 
ticipating in  this  debate  and  listening 
to  this  debate,  that  if  you  listen  to  my 
friend  from  Arkansas,  you  have  to  be 
careful  in  what  you  hear,  because  dur- 
ing the  same  sentence  he  will  talk 
about  unpatented  claims — he  said  there 
is  over  1  million  of  them,  and  that  is 
right — and  in  the  latter  of  the  sen- 
tence, the  second  phrase,  he  will  talk 
about  patented  claims,  two  totally  dif- 
ferent problems. 

The  chairman  of  the  Appropriations 
Committee,  with  opposition  from  al- 
most all  western  Senators,  opposed  the 
holding  fee.  We  opposed  the  holding 
fee.  The  chairman  of  the  committee 
has  in  this  bill  a  holding  fee  that  ap- 
plies to  unpatented  claims  of  $100  per 
claim.  It  will  bring  to  the  Government 
about  $50  million.  That  is  how  it  is 
scored  in  the  bill.  But  remember,  there 
is  a  difference  between  patented  and 
unpatented  claims. 

My  amendment  applies  to  patents. 
And.  as  I  said  this  morning,  last  year, 
around  20  were  issued  in  the  whole 
countr.v. 

Anything  that  we  try  to  do  is  not 
enough.  My  friend  from  Arkansas  will 
not  take  yes  for  an  answer.  We  have 
language  in  our  amendment  that  we 
took  from  his  legislation,  and  he  still 
says  he  does  not  want  it.  I  do  not  know 
if  it  is  pride  of  authorship  or  if  he  just 
does  not  want  any  mining  to  take 
place. 

Now.  there  has  been  some  talk  by  m.y 
friend  from  Arkansas  that  the  Black 
Cloud  Mine  is  a  Superfund  site.  Again, 
everyone  listening  understands  it  has 
nothing  to  do  with  the  debate  before 
this  body.  The  Black  Cloud  Mine  was 
dug  in  1895.  And  as  I  indicated  this 
morning,  there  is  no  question  some  of 
these  old  diggings  have  created  prob- 
lems. 

In  Nevada,  I  Indicated  there  is  mer- 
cury in  the  Carson  River.  And  what  the 


EPA  is  now  doing  is  trying  to  find  out 
if  there  is  a  mining  company  still 
available  that  could  react  to  the 
Superfund  and  pay.  Otherwise,  the  tax- 
pa.vers  will  be  called  upon  to  pay  those 
moneys. 

But  do  not  compare  a  1895  hole  with 
a  hole  that  is  dug  today.  They  are  to- 
tally different.  Do  not  be  confused  be- 
cause of  that. 

Mr  friend  from  Arkansas  talks  about 
fair  market  value  being  $100  a  claim.  I 
said,  "Where  did  you  hear  this?"  He 
said.  "Well,  the  ELM  said  something." 

All  I  know,  Mr,  President— and  I  see 
my  friend  from  New  Mexico  here  and  I 
will  be  happy  to  yield  to  him  in  just  a 
few  minutes — I  do  not  know  where  my 
friend  from  Arkansas  got  his  informa- 
tion. 

Here  is  the  information  that  we  have: 
Estimated  total  surface  values  of  land 
patented  under  mining  law  in  fiscal 
year  1991 — these  are  approximate  val- 
ues listed  by  each  State,  the  number  of 
patents,  number  of  acres,  dollar  per 
acre.  What  are  some  of  the  patents. 
This  is  1991.  In  Arizona,  two  of  them, 
the  appraised  value  of  the  land  is  $3,500 
an  acre,  not  $100  an  acre. 

Again,  my  friend  from  Arkansas  will 
not  take  yes  for  an  answer.  He  has 
talked  since  I  have  been  in  the  Senate 
about  $2.50  and  $5  an  acre.  We  want  to 
change  it.  He  will  not  let  us  change  it. 
He  is  opposing  it.  Incredible. 

Then  he  says,  "Well,  you  got  fair 
market  value  in  the  land  in  your 
amendment,  but  we  do  not  want  fair 
market  value."  I  do  not  know  what  he 
wants.  But  the  fair  market  value  is 
more  than  what  he  said:  $3,500  in  Ari- 
zona on  two  claims;  California,  in  their 
patents,  one,  $6,000  an  acre,  another 
$12,500  an  acre:  Montana,  $1,750  an  acre. 

I  have  other  things  to  say  about  this, 
and  I  intend  to  do  that  before  this  de- 
bate is  terminated. 

I  see  my  friend  from  New  Mexico,  a 
cosponsor  of  this  amendment,  is  here.  I 
am  happy  to  yield  to  my  friend  from 
New  I^Gxico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Nevada. 

I  am  very  pleased  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  Senator  Byrd,  is  on 
the  floor,  because  I  very  much  appre- 
ciate the  opportunity  to  try  to  make  a 
convincing  case  to  him.  He  would  be  a 
Senator  that  has  no  specific  interest 
because  he  does  not  have  public  domain 
land  like  New  Mexico,  Nevada,  and 
Utah. 

I  would  like  to  break  this  argument 
into  two  parts.  One  the  environmental 
part  and  one  the  economic  part.  I  am 
not  at  all  sure  that  I  need  to  spend  a 
great  deal  of  time  on  the  environ- 
mental part,  but  I  would  like  to  state 
the  sequence  of  events  and  what  brings 
us  to  the  floor  here  and  some  mis- 
understandings regarding  the  environ- 
ment. 
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I  say  to  Senator  Byrd.  the  mining 
law  of  the  United  States  is  a  very  an- 
cient piece  of  legislation. 

Some  will  come  before  the  Senate,  as 
they  have,  and  put  up  pictures  of  the 
days  past  and  talk  about  the  reform  of 
today  as  if  it  should  be  directed  at  the 
scars  of  the  past. 

So  let  me  quickly  dispel  any  notion 
that  a  new  mine  in  the  State  of  New 
Mexico  or  the  State  of  Nevada  or  the 
State  of  Utah,  under  any  conditions, 
can  look,  like  those  mines,  those  mine 
sites  of  days  past  argued  about  by  the 
distinguished  Senator,  Senator  Bump- 
ers. Wit>  those  mines  that  are  shown 
all  over  American  television  as  evi- 
dence that  the  mining  law  today  does 
not  work,  they  ai-e  talking  about  a 
mining  law  without  any  environmental 
laws  in  plh -e. 

So  that  a  mining  company,  Jones 
Inc.,  went  into  Colorado  60  years  ago 
and  found  copper.  They  abided  then 
and  there  by  all  the  laws  that  existed 
then.  There  were  no  reclamation  laws, 
1  say  to  my  good  friend,  the  chairman. 
There  were  no  clean  air  laws.  There 
were  nc  planning  laws  required  with 
reference  to  drainage  and  the  like  from 
the  surface. 

So,  sufflce  it  to  say  that  an 
unreclaiii.rtd,  filthy  site  of  60  years  ago 
that  still  exists  in  the  mountains  of 
Colorado  is  not  relevant  to  what  is 
going  on  today.  There  will  be  no  such 
trash  left  behind. 

In  the  State  of  New  Mexico  there  is  a 
molybdenwTi  mine.  Needless  to  say.  1 
might  sug^-^st,  if  we  would  have  had 
the  8-perctiit  royalty  on  the  molyb- 
denum miP>  -and  I  will  do  the  econom- 
ics in  a  moment — that  molybdenum 
mine  would  have  closed  20  years  ago 
because  there  is  so  much  competition 
in  molybdenum.  It  was  a  touch  and  go 
situation  for  300  to  500  workers  in  New 
Mexico  producing  mol,vbdenum. 

You  add  an  8-percent  royalty  because 
they  charge  it  someplace  else,  and  they 
close. 

But.  when  they  finally  close  that 
mine  for  economic  reasons,  they  will 
clean  up  everything  and  there  will  not 
be  a  Senator  down  here  in  30  years  with 
a  map  and  a  picture,  saying  to  the  next 
generation  of  Senators,  "You  see,  we 
need  to  charge  somebody  today  to  pay 
for  the  past,  because  that  molybdenum 
mine  needs  cleaning  up"— because  It 
will  be  cleaned  up. 

So,  first,  all  environmental  laws  of 
America  apply  to  mining  today.  In 
fact,  I  have  urged  that  we  put  a  pre- 
amble to  these  amendments  and  say 
"The  following  environmental  laws  are 
incorjwrated  by  reference." 

It  is  said  you  do  not  have  to.  they 
apply.  I  agree.  But  those  who  oppose 
mining  on  the  public  domain— and  the 
chairman  must  know,  look  around  and 
see  America  polarizing— there  are 
many  who  say  do  not  mine  on  the  pub- 
lic domain.  I  regret  to  tell  my  col- 
league   that   some   of  those   who   are 
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speaking  for  reform  would  like  to 
make  it  so  difficult  that  that  fourth 
use  of  the  public  domain,  along  with 
grazing  and  logging  and  hunting— that 
one  for  mining,  they  would  like  to 
close  it  down. 

I  think  we  are  talking  to  somebody 
here  who  understands  you  do  not  close 
down  the  hard-rock  mining  industry  of 
America  and  expect  to  have  a  balance 
of  payments  on  the  plus  side  with  the 
world,  because  then  you  can  go  ahead 
and  import  all  your  copper;  you  can 
import  all  your  gold;  you  can  import 
all  your  molybdenum;  you  can  import 
all  your  titanium,  because  the  public 
domain  has  been  the  source  of  strength 
for  our  country.  And  that  was  our  fore- 
fathers' thought,  that  if  that  public  do- 
main could  make  us  strong,  and  yield 
these  minerals,  let  us  do  it.  And  I  as- 
sure you  in  my  State  the  best  paying 
jobs  today  are  the  mining  jobs.  And 
they  are  not  underground  mining  in 
most  cases  so  they  do  not  have  the  hor- 
ror stories  that  come  to  mind  when  we 
speak  of  mining,  £is  they  do  to  the 
mind  of  the  Senator  from  West  Vir- 
ginia immediately. 

So,  first  of  all,  it  is  only  to  remind  us 
of  what  we  should  never  do  again  that 
the  pictures  of  unreclaimed  mines  are 
relevant  here  today. 

Interestingly  enough  to  the  Senators 
from  the  Western  United  States,  and 
principally  the  Southwestern,  where 
the  hard-rock  mining  industry  of 
America  actually  lies — that  is  the 
place  that  procures  things— we  are  here 
today  offering  a  set  of  reforms  that  10 
years  ago  nobody  would  have  brought 
to  this  floor.  So  we  appreciate  the  pres- 
sure that  has  come  upon  the  mining  in- 
dustry and  our  States  from  those  who 
want  cleaner  places,  want  to  keep  our 
forests  and  minimize  the  damage. 

What  we  have  done  is  dramatic.  And 
when  somebody  comes  here  and  says 
there  is  no  reform — well,  there  is 
enough  reform  on  this  $100  per  filing 
per  year  to  yield  $52  million  new 
money  to  the  Federal  Government.  All 
by  itself,  it  will  scare  off  thousands  of 
prospectors  who  are  doing  it  as  a 
hobby.  But  it  will  not  scare  off  those 
who  are  serious.  Because  if  they  are  se- 
riously looking  they  will  take  a  risk 
and  $100  will  be  paid  to  the  Federal 
Government  for  the  right  to  look  upon 
that  20  acres.  So  that  is  the  No.  1  re- 
form; pay  more,  do  it  more  seriously, 
do  not  do  it  randomly. 

Point  No.  2,  when  this  old  mining  law 
was  passed,  the  U.S.  Government. 
President,  Senators,  thought  the  best 
policy  for  the  United  States  was  to  get 
the  minerals  out  of  the  ground.  So  they 
said  give  them  a  patent  when  they 
have  done  all  this  work  and  then  it  is 
theirs.  There  were  a  lot  of  reasons  for 
patents.  I  think  we  would  understand, 
if  you  are  in  the  mining  business  and 
you  are  finally  going  to  build  some  real 
facilities,  you  probably  borrow  some 
money.  And  the  point  of  it  is,  with  a 


patent  you  are  mortgaging  your  prop- 
erty, with  a  mining  claim  there  is  a  lit- 
tle different  wa.v  to  get  your  mortgage 
money. 

However,  there  have  been  some 
abuses.  Although  I  will  suggest  that 
the  horror  stories  of  abuses  have  been 
greatly  magnified.  There  are  not  a  lot 
of  mining  land  claims  being  deeded 
over  under  patent.  The  numbers  have 
been  given.  There  are  very  few — hun- 
dreds per  year,  of  acres,  maybe  into 
3.000  out  of  these  millions  of  acres,  and 
thousands  which  claims  are  on. 

But  the  case  is  made  that  you  should 
not  take  a  patent  for  $2.50.  So  the  sec- 
ond reform  is  if  you  get  a  patent,  you 
have  done  all  the  things  that  entitle 
you  to  it,  pay  the  fair  market  value. 
We  have  done  fair  market  value  on  our 
forests,  on  BLM  land,  and  we  know  how 
to  go  get  appraisers,  and  you  argue 
about  it  but  you  end  up  paying  a  lot 
more  than  $2.50.  That  is  point  No.  2. 

At  one  point  that  was  the  hue  and 
cry  of  those  who  wanted  reform;  Make 
them  pay  for  it.  We  did  it. 

But  you  see  what  happens,  I  say  to 
my  Senator  friends,  now,  in  the  United 
States,  when  it  comes  to  environ- 
mental laws,  we  have  adopted  this  phi- 
losophy: Anything  worth  doing  is 
worth  overdoing.  So  you  see  now  we 
have  said  we  are  going  to  have  fair 
market  value.  But  some  say  more, 
more.  So  we  even  went  further  in  this 
amendment,  in  the  Reid-Domenici 
amendment. 

Listen  carefully.  We  said  you  can  get 
title  when  you  have  done  all  those 
things  entitling  you  to  it — that  is  the 
patent — but  you  will  never  be  able  to 
use  this  for  anything  but  a  mine  be- 
cause, you  see,  in  a  few  cases  the  min- 
ing company  gets  the  land  and  then 
they  sell  lots  to  people,  and  in  the  mid- 
dle of  a  beautiful  forest  is  a  subdivi- 
sion. 

I  do  not  want  that.  Anybody  who 
says  I  am  not  for  reform,  that  I  want 
that— private  inholdlngs  in  national 
parks  and  forests  I  do  not  want  that. 
So  I  suggested  that  we  go  one  better 
and  we  have  now.  As  fellow  lawyers  I 
will  suggest  to  my  colleague  what  we 
have  done.  We  have  said  the  patents, 
henceforth,  in  the  future,  will  have  a 
reverter  clause  in  them.  Reverter  is 
very,  very  simple.  If  you  ever  stop 
using  the  land  for  mining,  the  fee  sim- 
ple title  absolute  reverts  to  the  United 
States  of  America. 

If  that  is  not  going  to  cure  the  prob- 
lem, that  there  are  going  to  be  no  ho- 
tels built  on  these  lands,  no  motels, 
you  are  not  going  to  move  your  house 
up  there  and  say  I  have  a  mining  title 
and  I  am  going  to  build  something  for 
my  children  to  go  up  and  recreate  and 
spend  $200,000,  you  do  not  get  any 
mortgage  on  that  anymore  because  the 
title  will  be  encumbered  with  a  re- 
verter clause. 

If  that  is  the  case,  what  I  have  just 
said,  they  are  paying  for  more  than  the 


680 


CONGRESSIONAL  RECORI>— SENATE 


la  id.  It  is  ROinfi:  to  go  back  to  the  Cov- 
er iment  when  you  stop  using  it.  which 
m  tans  you  cannot  use  it  for  anything 
bi  t  the  mining  activities. 

^nd  then  somebody  says,  well,  there 
m  ly  be  a  State  that  does  not  have  rec- 
la  nation  laws.  I  regret  coming  to  the 
fli  or  of  the  Senate  and  telling  the  Sen- 
at  i  my  State  is  one.  It  does  not  have 
ar  V  reclamation  laws  for  hard-rock 
m  ning.  I  regret  to  tell  the  chairman, 
th  ;  State  of  Arizona  does  not. 

5o  some  would  sa.y  no  patents,  even 
wi  th  the  reverter,  because  if  you  get 
ti'  le  the  U.S.  Government's  reclama- 
tii  n  laws  no  longer  apply.  So  we  said 
OI  .  We  do  not  want  anyone  to  escape 
re  ilamation.  This  amendment  says  if 
th  ;re  happens  to  be  a  State  that  does 
nc  I  have  reclamation  laws  for  hard- 
ro  ik  mining,  then  even  in  the  patent 
St  .ge  the  reclamation  laws  of  the  U.S. 
G(  vernment  apply  to  that  land.  That 
ca  1  be  doled  out  by  the  forest  rangers 
an  1  it  will  be  managed  by  them,  just 
lil  e  they  are  managing  it  today. 

do  not  think  we  can  do  anything 
nxi  re  than  that  with  reference  to  say- 
ini  it  will  be  reclaimed.  We  will  not  do 
ha  "m  to  the  forest.  If  there  are  real 
mi  lerals  worth  mining  for  America,  for 
Ar  lerican  workers  and  America's  bal- 
an  ;e  of  payments,  .you  are  not  going  to 
en  I  up  with  abuses  by  way  of  use.  Once 
yo  1  are  finished  mining  in  a  way  that 
m(  ets  the  standards  of  environmental 
cl<  iinup,  .vou  get  off  the  land.  That 
CO  nes  back. 

1  do  not  believe  we  could  do  any  more 
by  way  of  reform.  And  I  remind  every- 
on  I  we  are  living  in  an  age  that  any- 
th:  ng  worth  doing  is  worth  overdoing. 
So  people  want  more — this  is  not  re- 
foi  Ti — it  is  not  enough — Senator  Reid 
is  lot  doing  enough,  where  10  years  ago 
we  would  not  have  thought  of  this. 

(  n  the  issue  of  whether  you  ought  to 
tie  rights  or  taxes  to  environmental 
pn  blems  with  hard-rock  mining  on 
pu  lie  domain,  I  want  to  just  start  by 
qu'  ting  from — this  is  how  it  is  stated. 
I  w  ill  assume  it  is  right.  It  says — this  is 
wr  tten  by  John  D.  Leshy.  an  activist, 
wo  king  to  reform  the  general  mining 
lav  of  America,  as  referenced  in  his 
bo(  k.  "The  Mining  Law.""  And  I  quote 
a  v  jry  short  statement: 

1  le  lack  of  rental  royalty  does  not  mean 
tha  .  the  Fetlei-al  Government  receives  no  re- 
tur  I  on  its  minerals. 

1  his  is  the  activist  for  reform. 
Ifie  various  tax  consequences  of  mining 
too  complicated  to  deal  with  here.  But 
rock  mineral  development  under  the 
ng  law.  like  any  Income— producing 
buif  ness.  eventually  produces  direct  or  indi- 
rec   payments  to  Uncle  Sam. 

I  nd  of  sentence,  start  of  last  sen- 
ter  ce. 
Tpe  ai-gument  for  greater  revenue  return  is 
not  an  overwhelming  argument  for  re- 
of  the  mining  law. 

^  ow  if  I  heard  the  opponent  of  the 
Re  1-Domenici  reform  correctly,  it  was 
sta  «d  that  one  of  the  overwhelming 
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arguments  for  reform  included  fixing 
royalties.  An  actual  environmentalist 
who  knows  all  about  this  has  clearly 
indicated  that  should  be  distinguished 
because  there  are  other  indirect  and  di- 
rect benefits  that  come  to  a  country- 
Uncle  Sam— from  mining. 

That  leaves  us  with  why  would  we 
now  at  this  stage  of  the  industrial  lev- 
olution  in  the  United  States  put  a  roy- 
alty on  hard  rock  mining  on  public  do- 
main? One  argument:  Tax  the  mining 
companies  today  because  we  want 
them  to  pay  for  the  pollution  of  the 
past. 

Mr.  President,  because  the  Superfund 
is  having  to  pay  for  the  pollution  of  the 
past  does  not  mean  that  the  mining 
companies  of  America  today  escape 
paying  for  the  pollution  of  the  past. 
The  problem  is,  Mr.  President,  that  the 
mining  companies  that  did  the  pollut- 
ing are  not  around  anymore.  There  are 
not  even  successors  in  interest,  because 
if  they  found  them  they  would  get 
them  under  the  Superfund.  That  Jones 
Mining  Co.  that  polluted  that  piece  of 
Colorado  that  I  hypothetically  referred 
to  is  not  around  anymore.  In  fact, 
under  the  Superfund,  they  are  even 
looking  to  see  if  there  is  a  95-year-old 
member  of  the  board  of  directors,  and 
if  they  find  them  they  are  suing  him 
because  they  are  liable. 

Now  listen.  Should  we  put  the  cur- 
rent hard  rock  mining  industry  in  eco- 
nomic straits,  maybe  even  breaking 
them,  closing  some  because  we  want  to 
make  them  pay  for  the  sins  of  the  past? 
Frankly,  I  would  answer  that  question 
not  only  no,  but  I  would  answer  it  with 
a  no  with  some  emphasis  before  it  that 
I  cannot  say  on  the  floor  of  the  Senate. 
However,  we  have  done  something 
like  that  with  the  environmental  laws, 
but  I  submit  we  are  learning  some  les- 
sons about  taxation  in  the  name  of  en- 
vironmental cleanup,  and  now  we 
ought  to  learn  in  advance  what  we  are 
going  to  do  to  this  industry. 

So  let  me  suggest  that  if  ever  there 
was  a  time  you  should  have  put  on  roy- 
alties for  this  it  was  when  there  was 
not  any  competition  in  the  world  for 
hard  rock  mining  resources.  There  is 
plenty  today.  And  contrary  to  what  has 
been  said,  our  major  competitors,  in- 
cluding Canada,  have  no  national  gov- 
ernment royalty  imposition  for  the 
mining  of  hard  rock  in  their  countr.v.  I 
would  be  delighted  to  put  a  statement 
in  the  RiicORD  on  that. 

There  may  be  some  local  taxes,  and 
we  have  plenty  of  local  taxes.  But  the 
remaining  argument,  even  if  one  says 
we  surely  should  not  tax  some  indus- 
tries today  in  a  willy-nilly  manner  to 
pay  for  the  sihs  of  the  past,  one  might 
say,  well,  they  just  ought  to  pay  it. 

I  will  be  very  pleased  to  put  an  argu- 
ment in,  which  I  will  not  even  state.  If 
Newmont  Mining  was  used  as  an  exam- 
ple because  there  is  a  private  land- 
owner involved  and  they  are  paying 
royalties— I  would  be  pleased  to  put  in 
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the  Record  and  not  burden  the  Senate 
with  it — that  if  you  can  find  a  new 
mining  situation  in  America  or  on  the 
public  domain,  tax  it.  The  truth  of  the 
matter  is.  it  is  a  one  of  a  kind.  It  is  pri- 
vate property  owners  who  had  a  moth- 
er lode  on  the  property,  everybody 
knew  it  was  there,  there  was  no  risk, 
you  did  not  have  to  do  a  thing,  and  so 
you  kind  of  split  the  profits. 

I  tell  you,  that  does  not  exist  in  the 
gold  mines  in  his  State,  it  does  not 
exist  in  the  copper  mines  in  my  State, 
and  it  does  not  exist  anywhere  that  I 
know  of,  where  miners  and  mining 
companies  are  trying  to  get  hard  rock 
out  of  the  ground. 

The  distinguished  chairman,  and  this 
Senator  were  privileged,  served  on  the 
Budget  Committee  that  produced  the  5- 
year  agreement.  People  criticized  it. 
They  did  not  have  to  go  put  it  to- 
gether. They  did  not  have  to  go 
through  what  we  did.  The  only  thing 
good  out  of  that  is  that  we  were  fed 
rather  well. 

However,  we  did  something  in  the 
name  of  gaining  revenue  and  proving  a 
point.  Do  you  remember  the  luxury 
taxes?  We  said:  Let  us  tax  the  yachts 
because,  after  all.  the  yachts  can  afford 
it.  I  will  soon  tell  you  the  industry 
cannot  afford  it.  But  let  us  just  follow 
the  logic  that  they  could.  In  the  name 
of  taxing  the  yachts  because  they  can 
afford  it.  the  very  same  people  who 
clamored  to  do  that  are  very  anxiously 
waiting  for  an  opportunity  to  repeal  it, 
and  it  has  not  been  a  decade.  It  has 
been  a  couple  of  years. 

In  fact,  the  tax  bills  that  are  coming 
down  here,  those  who  put  on  that  lux- 
ury tax  do  not  even  want  to  speak  of 
how  it  all  happened,  they  just  want  it 
to  disappear.  Guess  why?  Because  that 
tax  lost  money.  Because  when  you  did 
not  buy  any  new  yachts,  they  did  not 
hire  any  people.  And  we  had  ports  in 
northeastern  United  States  with  places 
that  made  and  maintained  these  with 
hundreds  and  hundreds  of  people  out  of 
work. 

We  learned  a  little  bit  of  a  lesson 
that  to  tax  because  they  could  afford  it 
put  lots  of  people  out  of  work  because 
people  stopped  buying  yachts  and  big 
boats  and.  lo  and  behold,  the  same  peo- 
ple who  wanted  to  tax  them  are  here 
trying  to  undo  it  quietly,  because  at 
home  the  unemployed  people  are  clam- 
oring to  put  themselves  back  to  work 
building  yachts  and  maintaining  them. 
Now  that  is  the  practical  effect. 

Mr.  President,  it  is  not  as  if  there  has 
not  been  time  to  study  the  effect  of 
what  Senator  Bumpers  wants  to  do  by 
way  of  royalties  because  that  idea,  and 
some  more,  have  been  around  for  quite 
a  while.  So  you  would  expect  a  good 
close  look  at  what  it  is  going  to  do  to 
the  jobs  in  the  States  that  produce 
hard  rock  minerals  now  and  in  the  fu- 
ture. 

I  submit  that  the  revenues  that  our 
States  and  our  Federal  Government  are 
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getting  and  that  the  private  sector  is 
earning  because  of  the  things  that  are 
bought  for  the  hard  rock  mining  de- 
serve our  attention,  because  in  the 
name  of  picking  up  royalties  to  pay  for 
the  sins  of  the  past,  which  is  what  I  un- 
derstand one  justification  for  it  is— 
why  should  the  Superfund  pay— why 
should  not  the  mining  companies  pay 
when  the  mining  companies  are  not 
around  anymore,  because  if  they  are, 
they  are  paying.  And  do  not  worry 
about  the  effect  on  the  thousands  of 
workers,  the  millions  in  revenues  to 
our  State  and,  yes,  a  few  billion  in  in- 
direct revenues  to  the  Federal  Govern- 
ment of  the  United  States.  None  of 
that  even  gets  to  the  issue  of  us  having 
copper  that  is  ours  and  silver  that  is 
ours  and  gold  that  is  ours  instead  of 
importing  it. 

There  has  been  a  major  study  done  of 
the  effect  of  the  royalty.  It  is  a  Coopers 
&  Lybrand  study.  It  says  we  will  lose 
30,000  jobs  in  mining  and  related  activi- 
ties. It  will  cost  the  Government,  not 
make  for  the  Government,  $230  million 
a  year  in  lost  revenue.  It  will  cost  the 
Western  States  as  much  as  $3.8  billion 
in  lost  economic  activity.  This  loss 
means  lost  taxes,  sales,  property,  pro- 
duction, excise  taxes  which  States  and 
local  governments  depend  on  for 
schools,  hospitals,  local  communities, 
and  the  like. 

States  will  lose  $800  million  in  earn- 
ings. In  the  end,  will  taxpayers  be  will- 
ing to  replace  what  was  a  dependable 
source  of  revenue?  I  do  not  think  so. 

Now,  I  urge  that  we  leave  the  reform 
that  is  contemplated  in  the  Reid-Do- 
menici  amendment,  that  we  let  it  work 
its  way.  Let  us  see  what  it  does  to  the 
contentions  that  there  is  abuse  of  the 
public  domain.  I  think  they  are  all 
taken  care  of.  But  we  are  not  going  to 
take  care  of  the  50-year-old  abuses.  If 
there  is  anyone  around  liable  for  those, 
they  are  going  to  be  made  to  pay  for  it. 
But  do  not  expect  today  mining  indus- 
tries which  pay  wonderful  salaries  to 
working  men  and  women  in  America — 
and  none  of  them  are  super  rich. 

I  can  say  to  my  friend,  the  State  of 
New  Mexico  had  the  lai-gest  open  cop- 
per pit  in  the  world  known  as  Santa 
Rita  Mine.  It  was  a  placer  mine  when  it 
started.  Federal  land,  patented  years 
ago.  Seven,  eight  years  ago.  I  was  con- 
stantly on  the  floor  trying  to  protect 
copper  produced  in  America  from 
cheaper  copper  produced  elsewhere. 
They  did  not  go  broke,  even  though 
they  did  in  the  Midwest;  Kennecott  and 
others  closed  their  mine  in  some  of  the 
other  States.  Oui-s,  they  stayed  alive 
by  the  skin  of  their  teeth,  and  then 
they  found  more  efficient  ways  to 
produce  and  they  are  alive  today. 

Put  an  8  percent  royalty  on  top  of 
that  competitive  situation  and  you 
would  have  Santa  Rita  closed  down  8 
years  ago.  The  1,400  miners  working 
there  in  the  State  of  New  Mexico  at  an 
average  pay  of  $28,000  a  year,  which  is 


excellent  pay  in  our  State,  with  good 
fringe  benefits  and  the  other  things 
that  go  with  it,  living  in  a  beautiful 
part  of  New  Mexico,  they  would  be 
gone.  And  you  would  say.  "We  got 
some  royalties,  though."  Of  course, 
you  do.  Just  about  enough  for  all  of 
them  to  be  put  our  of  work. 

Now.  I  want  to  close  by  saying  it  does 
not  matter  what  royalties  you  put  up 
on  a  chart  and  say  that  coal  pays  this, 
and  there  is  a  Newmont  Mine  where  a 
private  company,  private  property 
owners  got  a  royalty.  You  are  talking 
about  the  entire  hard  rock  mining  in- 
dustry of  this  country,  or  at  least  98 
percent  of  it.  And  without  exception 
you  are  saying,  if  you  were  close  but 
you  are  hanging  on,  "Goodbye." 

And  I  just  suggested  that  no  case  can 
be  made  to  do  that  in  the  interest  of 
the  environment,  because  the  environ- 
ment will  be  taken  care  of  by  the  other 
reforms.  And  I  need  not  quote  John 
Leshy  again,  who  says  that  is  not  the 
issue  in  the  environmental  cleanup.  It 
is  not  the  issue  of  royalties  and  direct 
taxes.  You  do  the  environment  another 
way. 

I  do  not  want  to  wear  my  welcome 
out,  but  I  believe  the  truth  of  the  mat- 
ter is  that  if  we  were  to  defeat  the 
Reid-Domenici  amendment  and  adopt 
the  Bumpers  amendment,  which  puts 
this  royalty  on  top  of  all  the  other  bur- 
dens they  have  today  of  compliance 
with  all  the  environmental  laws,  we 
have  effectively  said  to  the  American 
West,  the  multiple-use  concept  of  our 
public  domain  which  served  us  well  in 
the  times  we  did  not  even  have  com- 
petition in  the  world,  we  are  going  to 
just  put  a  noose  around  your  neck  at 
the  time  when  you  really  have  com- 
petition in  the  world  because  we  very 
much  would  like  to  import  more  of  the 
hard  rock  minerals  from  elsewhere  and 
not  have  it  produced  just  so  we  can 
strut  around  and  say  we  made  them 
pay  royalties  because  it  is  on  the  pub- 
lic domain,  as  if  we  did  not  get  much 
from  the  business,  from  the  jobs,  the 
purchase  of  equipment,  and  the  taxes 
which  I  have  alluded  to  that  are  enor- 
mous. 

Now,  put  some  more  on — $380  mil- 
lion—like nothing.  They  will  all  keep 
on  producing. 

I  think  you  are  going  to  get  the 
yacht  situation  personified,  but  you 
will  not  come  down  here  and  repeal  it 
because  you  will  not  know  about  it  like 
you  do  with  the  yachts  because  it  will 
just  gradually,  that  quicksand  will  just 
gradually  seep  up  on  that  mining  in- 
dustry and  there  will  be  all  kinds  of 
reasons  offered.  Some  group  will  come 
in  when  one  closes  and  say,"Oh,  no. 
they  were  inefficient."  Another  one 
will  close  and.  "Oh.  no.  they  didn't 
abide  by  environmental  laws."  But 
what  it  will  really  be  is  we  decided  ar- 
bitrarily from  the  gross  revenues  now, 
they  are  losing  money,  they  still  pay 
it.  Not  a  nice  thought— that  we  have  to 


put  the  royalty  on  because  it  just 
seems  like  we  ought  to. 

I  think  we  made  a  good  case.  I  think 
we  have  dispelled  some  ideas  that  are 
not  true,  like  there  is  no  reclamation 
law  today,  there  is  no  environmental 
cleanup  required  today.  That  is  shown 
by  putting  these  relics  of  the  past  up 
before  us  when  there  were  not  any 
laws.  Of  course,  the.y  are  out  there. 

So  I  am  hopeful  that  for  those  who 
might  have  been  on  the  fence  on  this 
issue,  the.v  will  lend  us  that  good  ear 
and  think  it  through  and  not  make 
that  adage  of.  "Anything  worth  doing 
legislatively  is  worth  overdoing"— not 
letting  that  apply  to  the  thousands  of 
miners  in  America  who  want  to  make  a 
living  to  take  care  of  their  families. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


FREEDOM  OF  CHOICE  ACT 

Mr.  MITCHELL.  Mr.  President,  over 
the  past  few  days  I  have  received  sev- 
eral inquires  from  Senators  and  from 
members  of  the  press  about  the  status 
of  the  Freedom  of  Choice  Act.  A  num- 
ber of  incomplete  and  inaccurate  state- 
ments and  reports  have  been  made  in 
recent  days.  I  take  this  opportunity  to 
clarify  the  matter  and  to  set  the  record 
straight. 

For  months,  up  to  and  including  this 
week,  it  has  been  my  intention  to 
make  every  effort  to  bring  the  bill  be- 
fore the  l^enate  during  this  legislative 
period.  I  was  and  am  aware  that  oppo- 
nents of  the  bill  have  the  intention 
and,  under  Senate  rules,  the  right  to 
filibuster  in  an  effort  to  prevent  the 
Senate  from  ever  considering  the  bill. 

But  that  is  a  common  occurrence  in 
the  Senate,  and  I  am  ready  to  proceed 
to  see  if  there  are  60  Senators  willing 
to  vote  to  consider  the  bill. 

However,  on  Monday  evening,  I  met 
with  four  Senators  who  are  principal 
sponsors  of  the  bill,  and  with  the  rei>- 
resentatives  of  six  of  the  national  orga- 
nizations which  are  involved  in  the  ef- 
fort to  pass  the  bill.  Those  organiza- 
tions are  the  National  Abortion  Rights 
Action  League,  the  American  Associa- 
tion of  University  Women,  the  Wom- 
en's Legal  Defense  Fund,  the  National 
Women's  Law  Center,  the  American 
Civil  Liberties  Union,  and  Planned  Par- 
enthood of  America. 

Each  of  the  four  Senators  and  the 
representatives  of  each  of  the  six  na- 
tional organizations  recommended  to 
^me  that  action  in  the  Senate  be  de- 
ferred until  after  the  House  of  Rep- 
resentatives passes  the  bill.  This  was 
also  the  recommendation  of  the  prin- 
cipal sponsor  of  the  legislation  in  the 
House,  Representative  Don  Edwards  of 
California. 

After  giving  the  matter  careful  con- 
sideration, I  have  decided  to  accept 
their    recommendation    made    unani- 
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r  ously  and  not  to  try  to  pursue  this 
r  atter  durin)^  this  legislative  period. 

It  is  my  understanding  that  the  bill's 
s  tpporters  ai-e  working  with  the  House 
1<  adership  and  it  is  my  firm  intention 
t  lat  the  Senate  will  take  up  and  hope- 
fi  lly  pass  this  bill  this  year  in  this 
C  ingress  following  House  action. 

Mr.  Speaker,  I  yield  the  floor. 
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E  EPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1993 

The  Senate  continued  with  the  con- 
si  leration  of  the  bill. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ai  or  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  rise 
t(  day  in  support  of  the  amendment  of- 
fe  -ed  by  the  distinguished  senior  Sen- 
al  or  from  Nevada  [Mr.  Reid]. 

[  commend  Senator  Reid  at  this  time 
fo  ■  his  leadership  and  his  perseverance 
oi  this  issue,  along  with  Senators 
Bi  LYAN,  DeConcini.  and  Domenici. 

rhis  amendment.  Mr.  President,  is  of 
vi  aI  importance  to  the  reform  of  the 
m  ning  law  as  it  relates  to  mining  hard 
re  :k  minerals  on  public  lands. 

:  recognize  the  antimining  forces 
tY  It  are  seeking  to  repeal  the  Mining 
Ai  t  and  to  severely  restrict  mining 
hi  ve  different  agendas  and  probably 
w:  II  not  support  this  amendment  in 
ar  y  form. 

lowever,  Mr.  President,  I  also  be- 
li<  ve  that  these  western  Senators'  pro- 
pc  3al  is  a  fair  and  a  reasonable  com- 
pr  >mise  approach  to  addressing  the  al- 
lei  ed  problems  of  the  mining  act  that 
ar !  periodically  raised  before  this 
be  iy. 

Tiis  amendment,  the  Reid  amend- 
m  nt,  does  not  repeal  the  mining  law, 
bu ;  will  bring  about  needed  reforms 
wi  ;hout  imposing  undue  burdens  on  the 
ha  "d-rock  mining  industry. 

speak  as  a  Senator  from  a  State 
ea  it  of  the  Mississippi  that  does  not 
ha  re  the  large  hard-rock  mining  indus- 
tr:  found  in  many  Western  States. 
Ne  vertheless,  hard-rock  mining  is  very 
in'  portant  to  my  home  State  of  Ala- 
ba  na,  as  well  as  the  entire  Nation. 

'  'he  industries  in  the  Eastern  United 
St  ites  use  and  rely  on  the  minerals 
pr  iduced  mainly  in  Western  States, 
an  i  many  Eastern  firms  provide  prod- 
uc  s  and  services  to  hard-rock  miners. 
Ini  eed,  mining  is  an  important  under- 
pii  ning  for  our  Nation's  economy.  It  is 
im  [wrtant  for  our  national  defense,  for 
he  ping  our  trade  balance,  and  for 
mi  intaining  our  competitiveness  in  the 
gl<  bal  economy.  Our  entire  country 
wc  jld  be  adversely  affected  and  thou- 
sai  ds  of  jobs  would  be  lost  if  western 
ha  d-rock  mining  is  crippled  by  propos- 
als that  would  gut  the  mining  law  and 
re]  lace  it  with  some  questionable  new 
scl  eme  that  mining  experts  tell  us 
sir  iply  will  be  counterproductive. 


Mr.  President,  I  have  followed  this 
ongoing  mining  law  debate  as  a  mem- 
ber of  the  Enei-g.v  and  Natural  Re- 
sources Committee,  which  has  sub- 
stantive jurisdiction  in  this  area.  I  be- 
lieve that  the  Reid  amendment  ad- 
dresses the  areas  where  greatest  con- 
cern has  been  raised  under  the  current 
mining  law.  If  this  amendment  is  en- 
acted, mining  critics  can  no  longer 
contend  that  public  lands  are  being 
given  away  to  miners  who  patent  their 
claims.  In  fact,  patented  lands  have 
never  been  simply  given  for  $2.50  to  $5 
an  acre,  as  mining  opponents  have 
tried  to  make  us  believe.  If  there  was  a 
real  land  giveaway,  all  of  the  available 
public  lands  would  have  been  snapped 
up  long  ago.  Patents  are  very  expensive 
to  obtain.  If  anyone  here  has  believed 
the  reports  that  these  lands  are  being 
given  away,  they  will  be  surprised  to 
learn  that  the  minimum  cost  of  obtain- 
ing a.  patent  for  a  20-acre  mining  claim 
is  approximately  $38,000— that  is  mini- 
mum cost — and  mining  claimants  often 
will  spend  10  to  a  100  times  that 
amount  to  obtain  a  patent.  Such  costs 
are  anything  but  a  giveaway. 

In  any  case,  the  Reid  amendment 
would  require  that  the  mining  land  be 
purchased  for  fair  market  value.  More- 
over, the  horror  stories  we  have  heard 
regarding  patenting  lands  for  nonmin- 
ing  uses  would  be  dealt  with  by  provi- 
sions that  will  require  the  land  to 
automatically  revert  back  to  the  Fed- 
eral Government  if  the  patented  land  is 
not  being  used  for  mining  purposes. 
The  Reid  amendment  also  would  guar- 
antee that  patented  lands  are  subject 
to  minimum  reclamation  standards. 

All  Senators  should  remember  that 
Chairman  Byrds'  mark  already  con- 
tains a  $100  annual  holding  fee  for  each 
mining  claim.  By  agreeing  to  go  along 
with  that  fee,  our  Western  colleagues 
have  already  made  a  major  concession 
in  this  debate,  and  addressed  the  alle- 
gation that  the  current  law  is  not  gen- 
erating enough  revenue  off  public 
lands. 

However,  given  the  insatiable  calls 
for  more  revenues  that  now  are  sound- 
ed so  frequently  in  this  body,  and  given 
the  many  wild  and  misleading  allega- 
tions that  we  have  heard  from  those 
who  are  attacking  the  mining  law.  I 
must  also  point  out  to  my  colleagues 
that  we  cannot  balance  the  budget  on 
the  backs  of  miners,  and  we  should  not 
attempt  to  do  so  any  more  than  we 
should  attack  farming  and  agricultural 
interests  in  Alabama  or  Arkansas  or 
New  Mexico,  or  anywhere  else.  Some 
have  suggested  that  the  panacea  for 
our  revenue  problems  is  to  be  found  in 
imposing  royalty  on  hard-rock  mining. 
But,  quite  frankly,  the  hard  facts  sug- 
gest quite  the  contrary. 

My  review  of  the  royalty  issue  sug- 
gests that  hard-rock  minerals  are  not 
readily  amendable  to  Government  roy- 
alties like  a  lot  of  other  things.  Ex- 
perts have  estimated  that  these  min- 


erals are  about  10,000  times  more  dif- 
ficult to  find  than  leasable  minerals- 
like  coal,  oil,  and  gas  -and  the  metal- 
lurgy of  most  hard-rock  mineral  depos- 
its varies  so  significantly  from  deposit 
to  deposit  and  within  a  deposit  that 
the  costs  of  treating  ore  to  produce 
pure  or  salable  concentrate  signifi- 
cantly reduces  the  chances  of  discover- 
ing a  commercially  developable  ore  de- 
posit. On  the  other  hand,  leasable  min- 
erals need  little  or  no  treatment,  are 
plentiful  throughout  the  United  States, 
are  found  in  very  large  deposits  and  are 
not  nearl.y  as  capital  cost  intensive  to 
produce.  As  a  result,  leasable  minerals 
can  sustain  a  Federal  royalty  and  usu- 
ally still  remain  marketable  at  a  prof- 
it, although  the  present  Federal  roy- 
alty on  coal  and  oil  and  gas  has  caused 
serious  shut  down  problems  in  some 
parts  of  the  South. 

A  new  Federal  royalty  would  have  se- 
vere negative  impacts  on  our  Nation's 
hard-rock  mining  industry,  and  it  ap- 
pears that  such  a  royalty  could  actu- 
ally produce  a  negative  Federal  reve- 
nue impact.  A  recent  stud.v  of  the  ef- 
fects on  an  8-percent  royalty  gross  in- 
come of  hard-rock  mining  operations 
on  Federal  land  demonstrates  these  po- 
tential adverse  impacts.  Prof.  John 
Dobra's  research  and  analysis  in  this 
area  has  found  that  such  a  royalty 
would  result  in  a  dramatic  loss  of  do- 
mestic production  of  gold.  An  8-percent 
royalty  could  cause  23  million  ounces 
of  gold  out  of  a  potential  70  million 
ounces  to  be  lost  from  production  at  22 
major  U.S.  mining  properties.  This 
would  mean  that  the  amount  of  gold 
that  could  be  produced  at  a  profit  by 
these  properties  would  fall  by  more 
than  50  percent.  This  loss  of  production 
equates  to  a  gross  income  loss  of  over 
$8.5  billion  in  these  operations  alone.  A 
royalt.v  would  also  cause  a  severe  cut- 
back in  domestic  exploration,  which 
would  result  in  many  more  job  losses 
and  a  greater  strain  on  State  and  local 
economies. 

Senators  should  be  even  more  dis- 
turbed to  learn  the  possible  negative 
impacts  of  such  royalty  on  Federal  rev- 
enues. Professor  Dobras  study  found 
that  the  revenue  generated  by  an  8-per- 
cent royalty  will  be  more  than  offset 
by  declines  in  corporate  and  personal 
income  taxes  generated  by  the  indus- 
try. In  fact,  when  indirect  costs  are 
added  due  to  the  loss  of  production  and 
jobs,  the  royalty  would  constitute  an 
economic  disaster  for  our  country.  Mr. 
President,  I  ask  that  a  summary  of 
Professor  Dobras  findings  be  printed  in 
the  Recokd  after  the  text  of  my  re- 
marks. I  am  sure  that  my  colleagues 
will  find  this  information  on  royalties 
as  troubling  as  I  have,  and  very  inter- 
esting to  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SHELBY,  in  conclusion,  Mr. 
President,  I  again  urge  my  colleagues 
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to  support  the  pood-faith  compromise  SlOO  billion  in  current  anil  future  production,  porate  income  taxes  paid.  The  proposed  roy- 

proposal  beiriK  offered  by  Senator  RKID  Clearly  the  imposition  of  the  royalty  will  alty  would  be  deductible  for  purposes  of  de- 

and    several    other    Western    Senators  *****   *    major   destructive    im|)act  on   the  termininfc   coiDorate   income   tax   liability. 

The    proposed   amendment   adequately  hardrocic  mining  industry  and  local  econo-  and  therefore  the  taxes  paid  on  the  corporate 

J  J                T.       "••"^""'•'^■"'    tvvicMU""-^!.?  niies.  income  would  be  lowei-ed  commensui-ately. 

addresses  the  real  problem  areas  under  The  result  of  this  lost  protluction  will  be  The  survey  of  the  22  major  liardrock  mining 

the  mining:  law,  and  it  does  so  without  similar  to  the  impacts  to  the  economy  from  companies  shows   that  they   paid  appioxi- 

severely  crippling  the  hard-rock  min-  the  drop  in  pold  prices  in  1991.  For  example,  mately  S120  million  in  federal  income  taxes 

inff  industry.  Finally,  I  would  mse  that  Nevada  experience<l  a  10%  decline  in  direct  in  1991.  The  effect  of  the  proposed  royalty  on 

if  others  seek  to  add  a  royalty  provl-  employment  as  a  result  of  a  S20  decline  in  both  the  level  of  production  and  the  calcula- 

sion.     or    a    patent    moratorium,     we  ^**«'  P"*^*  °f  «;o'''-  The  proposed  royalty  would  tion  of  taxable  income  would  be  a  tax  reve- 

should  reject  those  additions  as  unnec-  'old°'ZnLouentrv^t  '.^rb^"  antiSed  ""f,|°'«o/f'«"t»™  •"""»"•  leaving  only  $50 

„„„ „„ii_, ,^..i„f„  „f  fv,;„  n«,„  *f'""-   i'Ons>enuentiy.   it  can   be  anticipated  million  of  tax  revenue  actually  received  by 

essary  and  inappropriate  at  this  time.  that  the  proposed  royalty  would  cause  the  the  U.S. 

ExHiiirr  1  equivalent  of  an  additional  10%  drop  in  em-  Usins  the  U.S.  Department  of  Commerce 

Thk    Nkgativk    BKNKKIT.S    "ix)    THE    UNn'Ki)  ployment  in  the  first  six  months  after  the  rimS  multipliers,  1991  gold  and  silver  pro- 

Statks    GovKRNMKN'r    OF    ROYALTIKS    ON  royalty  becomes  effective.  Within  a  year,  the  duction    is    estimated    to    have    increased 

HARDROCK  Minerals'  Job  'oss  would  be  in  the  i-ange  of  30%,  rep-  household  earnings  (individual   income)  by 

IMPACTS  ON  THE  HARDROCK  MINING  INbUSTRY  '■Tv"nV„']L*inn'''V.^f^>;S?ii°'^i     «.onnrt     liK.lv  «-6  biUion.  If  production  iS  reduced  by  50%. 

ru     J       I  Exploration    Cutbacks.— A    second    likely  this  would  result  in  a  decline  of  J800  million 

An  8%  royalty  on  gross  income  of  Imrdrock  consequence  of  the  proposed  8%  royalty  m  taxable  individual  income.  Assuming  an 
mining  operations  on  federal  land  would  would-be  a  virtual  100%  cutback  in  domestic  average  effective  federal  personal  income  tax 
have  severe  adverse  economic  impacts  on  the  exploration  expenditures  which,  in  1989  and  rate  of  20%.  this  would  reduce  federal  reve- 
"''."^Vi^  These  negative  impacts  are  best  i  -  1990  were  in  excess  of  $100  million.  This  cut-  ^^^^  ^n  personal  income  by  $160  million, 
lustrated  by  referring  to  the  attached  modi-  back  will  cause  additional  job  losses  and  a  h^^^  ^  ^^own  In  the  table  below,  the  reve- 
fied  Figures  14  and  16  of  The  U.S.  Gold  In-  greater  strain  on  state  and  local  economies  jj^g  raised  by  the  proposed  royalty  would  be 
dustry-^.  Figure  14  shows  the  long  run  total  already  suffering  from  a  severe  shortage  of  nj^^e  than  offset  by  a  decline  in  tax  reve- 
cost,  over  the  entire  expected  mine  life,  of  funds.  „„_„  resulting  in  a  direct  net  loss  of  the  fed- 
producing  gold  at  22  major  U.S.  mining  prop-  While  the  adverse  effect  of  the  Proposed  8%  ^^j  treasury  in  the  amount  of  $80  million, 
erties.  These  mines  are  expected  to  produce  royalty  would  be  less  critical  if  the  price  of 
almost  70  million  ounces  of  gold  over  their  gold  increased  substantially,  it  would  only  Iln  millions  of  dollars] 

life  spans  at  the  cost  indicated  by  the  shaded  be  so  if  costs  remained  static.  On  the  other     Royalty  income  $150 

area  below  the  cost  line.  hand,  the  effect  of  the  royalty  would  be  far  Change   in   corporate   income   taxes 

The  line  representing  the  current  average  greater  if  the  price  of  gold  were  to  drop  or        paid (TO) 

price  of  gold  ($342/oz.  June.  1992)  crosses  the  costs  were  to  increase,  trends  which  have  ex-  Change   in   individual   income   taxes 

cost    curve    at    approximately    45    million  isted  in  the  precious  metals  industry  for  the        paid - (180) 

ounces.  This  means  that  at  the  current  price  last  12  years.  „                »                  1.     •>  j      . 

of  gold,  somewhat  less  than  45  million  of  the  Unfairness  and   Inefficiencies.— What  this  Net  Revenue  (Loss)  to  the  Federal 

70  million  potential  production  ounces  can  analysis  shows   is  that  taxes  or  royalties  Treasury  from  the  proposed  royalty        (80) 

be  produced  at  a  profit.  Even  at  the  gold  based  on  gross  income  are  extremely  unfair  Mr.  STEVENS  addressed  the  Chair. 

price  on  July  29,  1992.  of  $356  per  ounce,  less  and  generate  inefficiency  in  the  economy.  The  PRESIDING  OFFICER.  The  Sen- 

than  48  million  ounces  can  be  mined  at  a  This  type  of  policy— government  royalties  on  ^^qj.  f^om  Alaska  [Mr.  Stevbns],  is  rec- 

profit.  gross  income— exacerbates  the  "boom-bust'"  oenized 

Loss  of  Domestic  Production— The  effects  tendencies  of  the  hardrock  mining  industry,  „      STEVFNS    Mr    President    I  am 

of  the  proposed  royalty  are  shown  on  Figure  creating  hardships  for  workers,  businesses,  •                        •        _     •       ,j^    '  j 

16  where  the  8%  royalty  has  been  added  to  and  state  and  local  governments.  Virtually  sutb  it  comes  as  twsurpnse  that  isup- 

the  average  cost  curve  (raising  total  costs  to  every  modern  treatment  of  taxation  in  the  port  the  Reid-Domenici  amendment.  I 

$364/oz.).  The  line  representing  the  June  1992  economics  literature  advocates  taxes  (gov-  think  that  it  provides  for  payment  of 

average  price  of  gold  hhows  that  somewhat  ernment  royalties)  based  on  net  income  be-  fair  market  value  for  patented  land,  it 

less  than  20  million  ounces  of  the  potential  cause  taxation  based  on  gross  incomes  pro-  provides     reclamation      concepts     for 

70  million  ounces  of  gold  can  be  mined  at  a  «*"ces    inequitable    and    inefficient   results,  states  without  it,  and  provides  for  a 

profit.  Thus,   the  8%   royalty  would  cause  '^^'^^^  'l^Z^uL'^r^^TZ.^A  r^Jn^  reversion.  I  might  add  that  I  have  pro- 

about  23  million  ounces  to  be  lost  from  pro-  P^r^  the  imposition  of  the  proposed  royalty.  provides  a  rever- 

duction    meaning  that  the  amount  of  gold  impacts  on  feueral  revenue  ^        ^     a    ty,  t                      m         t  ■ 

which  ckn  be  produced  at  a  profit  by  these  22  The  federal  fiscal  impacts  of  the  proposed  f  J°"  i°Lfil  !,f  Tfi^®  ^H^'^Ia^  iUu 

operations  falls  by  more  than  50%.  This  loss  royalty  are  negative.  That  is.  the  revenue  ^^e   Process  01   oeing  patenteo.   1  win 

is  not  materially  affected  if  the  July  29. 1992,  generated  by  the  royalty  will  be  more  than  have  a  little  bit  more  to  say  about  that 

price  of  gold  is  used  instead  of  the  June  1992  offset  by  declines  in  corporate  and  personal  later, 

price.  income  taxes  generated  by  the  industry.  In-  I   do   think  this  is  a  good-faith   at- 

The  loss  of  production  of  this  gold  due  to  deed,  when  indirect  costs  are  addetl  due  to  tempt  as  we  promised  last  year — when 

the  imposition  of  the  8%  royalty  equates  to  the   loss   of   production  and   jobs   (creating  vve   sought  the   Senate's  help   to   table 

a  gross  income  loss  of  more  than  $8.5  billion  greater  burdens  on  the  entitlement  and  state     j.jjg  Bumpers  amendment  last  year to 

at  $342  per  ounce,  or  $8.9  billion  at  $356  per  and  local  tax  rolls),   the  proposed  royalty  .       ^    resolve  the  oroblem    But  I  want 

ounce.  This  loss  would  lower  household  earn-  constitu^s   an   economic   disaster   for   the  to  talk  a  little  bit  about  what  is  going 

ings  in  the  states  where  production  occurs  United  States.  ,j  ,.,      ^          ^       ..         _ 

by  more  than  $3  billion  in  the  future  and  se-  m  1991  annual  average  spot  prices,  gold  and  on  here.  I  would  like  to  get  into  some 

verely  impact  local  and  sUte  economies  that  silver  production  had  a  gross  value  of  $3.7  of  the  history. 

depend  on  the  precious  metals  mining  Indus-  billion  (current  GAO  reports  indicate  that  As  I  said  previously,  I  regret  deeply 

try.  this  amount  will  be  only  $1.2  billion  for  the  that  I  do  not  have  the  capability  that 

Although  the  impact  of  this  nearly  $9  bil-  current  year,  indicating  the  already  declin-  ^ly  good  friend  from  West  Virginia  has 
lion  loss  will  not  be  immediate,  it  should  be  '"e:  amount  of  production  due  to  continuing  ^^  that  regard,  to  have  within  my  abil- 
noted  that  the  U.S.  has  approximately  209  depre^«>dmeuls  prices).  B^d  o^^  instantaneous  recall  of  the  history 
million  ounces  of  proven,  probable  and  in-  ktoss  value,  the  proposed  royalty  would  raise  ^  iparr«.ri  l.nt  I  do  have  some 
ferred  gold  resources  This  resource  has  the  *300  million:  based  on  the  current  GAO  data.  ^"^  *  "*ve  learned.  Out  1  00  nave  some 
potential  for  over  ten  times  the  production  the  propo.sed  royalty  would  raise  only  $96  of  it  here  before  me  I  hope  that  the 
used  to  calculate  the  $9  billion  loss,  meaning  million.  On  the  basis  of  actual  experience.  Senate  will  be  interested  in  the  history 
that  the  proposed  8%  royalty  has  the  poten-  the  long  run  impact  of  the  proposed  royalty  of  royalty  provisions  that  have  been 
tial  to  cost  the  U.S.  economy  in  excess  of  at  current  prices  would  be  to  cut  production  attempted  in  the  past  by  the  U.S.  Con- 
in  half  after  several  years.  This  would  result  jrress 

■  ExcerDtedbv  M  Graie  Haase  from  a  Jane  25  1992  '"   approximately  $150   million   of  revenue  ^et  me  first  address  why  we  are  here. 

n^emo^ZVll-^ll^tZ^Z^JZ^-^^  ^/^^'^  ^^  the  proposed  royalty  on  gold  and  p„^  3              „„^    ^^^  genator  from  Ar- 

nomlcs  at  the  Unlve.^Uy  of  Nevada.  Reno,  to  Mi-  l'},''^\^',^tTrl:l°''-  °'         "  S^ansas   has   tried    tO    impose   a   moratO- 

chael  Brown  O"  OAU  tlguies.  .                     ^i_       •                          r-         j.      a.        r 

iDobra,  John  i„  and  Thoma*.  Paul  R..  Executive  These  revenues  are  offset  by  the  loss  of  rium   on   the   issuance   Of  patents.    In 

Summary  "The  U.S.  Oold  indusiry",  1991.  revenue  in  the  form  of  personal  and  cor-  Other    words,    regai'ding    the    mining 
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p  ocesses  under  the  1872  law,   he  has 
t  ied  to  stop  those  at  the  end  of  the 
peline,  and  say  that  after  they  have 
e  ,rned  the  right  to  title,  the  patents 
w  juld  not  be  issued:  that  past  amend- 
ments were  to  prohibit  the  expenditure 
funds  for  the  simple  purpose  of  ad- 
nistratively   processing   the    patent 
wfiich  really  is  a  deed,  Mr.  President.  I 
before,   a   patent   confuses  some 
people.  What  it  is  a  deed  issued  when  a 
nor  has  complied  with  the  basic  min- 
law  of  1872. 
This  time,  the  Senator  from  Arkan- 
has  brought  us  an  entirely  different 
c(|ncept,  because  it  not  only  prohibits 
expenditure  of  funds  on  accepting 
processing    patent    applications— 
you,   it   now   says   "accepting" 
You  cannot  even  accept  them 
n<lw  to  initiate  the  patenting  process, 
it  will  prohibit  all  legal  ac- 
challenging     this    moratorium 
6  months  from  the  date  of  enact- 
snt  of  this  appropriations  bill, 
t  is  basically  legislation  on  an  ap- 
pii)priations  bill.  It  is  one  of  the  worst 
ave  seen  in  terms  of  a  legislation  on 
appropriations  bill.  I  hope  the  Sen- 
will  be  aware  that  it  will  close  all 
courts  of  the  United  States  to  any 
im  arising  out  of  a  patent  applica- 
that  is  covered  by  this  morato- 
I  have  never  seen  such  a  far- 
ching  legislative  concept  in  an  ap- 
pr()priations  bill. 

might  remind  the  Senate  that  I 
wcjrked  out  a  concept  under  the  Alaska 
ine  Act,  which  took  us  weeks  to 
detide,  where  we  did  decide  to  close  the 
CO  irts  to  a  constitutional  challenge 
ag  linst  that  act  under  certain  very 
spi  cific  circumstances.  There  were  law 
fir  ns  from  San  Francisco,  New  York, 
Washington,  all  over  this  country,  that 
involved  in  the  framing  of  that 
pr4vision.  This  one  has  been  framed  by 
Senator  from  Arkansas,  and  it  pro- 
hillits  all  legal  actions  challenging  the 
pa  ent  moratorium  after  6  months.  It 
to^lly  closes  the  courts  of  the  United 
tes  to  the  miners  of  this  country 
t  may  be  injured  by  this  morato- 

concept. 
have  never,  never  seen  such  a  con- 
stifilnt   on   judicial   review   in   my   24 
in  the  Senate.  I  have  never  seen 
an  invasion  of  an  appropriations 
by  a  legislative  process.  If  that  is 
come  before  this  Senate,  it  should 
from  the  Judiciary  Committee.  It 
not  come  from  there,  and  not  even 
frofn  the  committee  on  which  the  Sen- 
from  Arkansas  serves,  the  Energy 
Coinmittee.  I  served  on  that  committee 
forfmany  years. 

have  challenged  the  Senator  from 
to   deal   with   the   1872   law 
the    legislative    process.    Year 
year  after  year,  he  has  come  here 
tried  to  put  a  rider  on  this  appro- 
priA.tions  bill  to  prevent  the  expendi- 
tui^  of  money  to  comply  with  the  law. 
law  is  there.  The  1872  law  is  there, 
what  this  says  to  the  administra- 
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tive  agencies,  you  cannot  use  the 
money  to  process  those  applications  for 
patent.  "Patents'  mean  that  the  min- 
ing process  is  at  the  point  of  coming 
into  fruition. 

I  have  asked,  and  my  friend  from  Ne- 
vada has  asked,  along  with  Senator 
DeConcini  and  Senator  Domenici.  that 
it  be  placed  on  the  desk  of  every  Sen- 
ator, the  possible  impact  of  the  Bump- 
era  amendment  on  the  economies  of  the 
individual  Members'  States.  For  in- 
stance. I  have  the  one  that  we  sent  to 
Senator  Durenbekguk.  It  points  out 
that  in  Minnesota,  in  the  last  3  years. 
532,792.500  has  been  spent  on  goods  and 
services  by  just  30  mining  companies 
that  we  tracked.  Only  30  of  the  mining 
companies  of  the  country  spent  S32  mil- 
lion in  Minnesota. 

This  amendment  is  going  to  stop 
those  jobs.  They  will  not  be  able  to 
continue  mining  without  continuing  to 
get  their  patent  to  proceed  in  the  West. 
We  who  live  in  the  public  land  States 
carry  a  special  burden.  I  was  asked  by 
one  of  my  interns  the  other  day:  "Why 
are  you  called  a  provincial  Senator?" 

I  represent  a  State  one-fifth  the  size 
of  the  United  States.  Every  single 
agency  in  the  Federal  Government  has 
a  role  in  Alaska.  Primarily,  because 
the  Federal  Government  is  the  land- 
owner, absentee  landowner,  in  my 
State.  Everything  we  do  we  have  to  get 
a  permit.  We  have  to  get  a  permit  to 
land  an  airplane  in  a  national  park, 
and  to  cross  Federal  lands.  There  is 
hai-dly  anything  we  do  not  have  to  get 
a  permit  for. 

Most  of  them  are  free,  by  the  way, 
Mr.  President;  the  issuing  of  those  per- 
mits is  free.  The  delays  associated  with 
them  is  the  problem. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  BYRD.  If  the  Senator  will  yield, 
nowhere  else  in  this  great  Government 
of  ours  are  the  States  represented.  The 
States  are  not  represented  in  the  other 
body.  States  are  not  represented  in  the 
White  House.  The  President  is  not  even 
elected  by  the  people  directly.  The 
States  are  represented  here.  This  is  the 
forum  of  the  States. 

The  Senator  represents  the  State. 
His  State  is  much  larger  than  mine  in 
territory,  and  somewhat  smaller  per- 
haps in  population;  but  we  are  equal. 
We  represent  the  States  here.  So  I  hope 
the  Senator  will  not  ever  feel  badly— 1 
am  sure  he  does  not— because  he  rep- 
resents his  State  very  well.  He  is  effec- 
tive and  able  and,  by  the  way.  he  is 
honest  and  forthright.  The  Senator 
represents  the  State  well,  and  no  Sen- 
ator should  ever  be  embarrassed,  if  he 
is  called  provincial.  I  represent  my 
State,  my  people,  and  I  also  represent 
the  Nation  the  best  I  can.  I  thank  the 
Senator  for  yielding. 

Mr.  STEVENS.  Mr.  President,  as 
usual.  I  am  thankful  for  the  fact,  and  I 
am  privileged  to  serve  with  the  Sen- 
ator from  West  Virginia.  He  is  right. 


That  was  the  impression  that  my  in- 
terns asked  me  about,  and  I  think  it  is 
right,  that  those  of  us,  however,  that 
come  from  Western  States  have  to  be 
involved  in  so  many  individual  situa- 
tions that  would  not  arise  in  the  non- 
public land  States:  that  is  my  point. 

But  the  moratorium  trend  is  what 
disturbs  me.  because  my  good  friend 
from  Arkansas,  as  I  pointed  out  this 
morning,  is  from  a  State  where  the 
land  was  given  away.  In  1882,  F"ederal 
land  was  sold  or  given  away  in  Arkan- 
sas. 126.747  acres.  There  was  paid  for 
that  $157,000  total. 

In  1883.  it  was  461.215  acres  of  Federal 
land,  and  this  time  for  $192,000. 

We  have  a  whole  tab,  I  might  say, 
available  for  the  Senator  from  Arkan- 
sas, should  he  like  to  discuss  the  dis- 
position of  land,  in  terms  of  the  lands 
that  have  been  sold  in  Arkansas.  And 
2.382  million  acres  were  given  under 
railroad  grants  in  Arkansas.  That  is,  7 
percent  of  the  State  of  Arkansas  was 
just  given  away.  How  many  valid  mines 
were  located  in  that,  we  do  not  know. 
Since  statehood  in  Alaska,  in  33 
years,  less  than  1  percent  of  the  State 
has  gone  into  private  ownership— 1  per- 
cent. In  terms  of  obtaining  land  under 
the  various  acts  that  were  applicable  in 
the  West,  in  the  past,  the  Homestead 
Act.  the  Trade  Manufacturing  Act.  the 
Small  Tract  Act.  many  acts  that  were 
passed  by  Congress  to  give  incentive  to 
go  to  the  West  have  all  been  repealed. 
I  think  westerners,  in  general,  and 
miners,  in  particular,  would  be  very 
pleased  to  have  the  Arkansas  deal. 
They  have  paid  an  average  of  $5  an  acre 
for  the  land  that  was  sold,  not  counting 
that  which  was  given  away  in  Arkan- 
sas. 

We  have  had  to  fight  for  ever.y  inch  of 
land  that  has  been  made  available  for 
private  enterprise  in  Alaska.  I  think 
the  Reid-Domenici  amendment  answers 
the  questions  that  were  raised  here  last 
year  about  giveaways. 

We  were  told  the  Government  was 
giving  away  lands  because  there  was  a 
patent  fee  of  $2.50  an  acre.  That  was  for 
the  administrative  costs  of  processing 
it.  It  was  not  the  cost  of  being  entitled 
to  the  patent. 

The  economic  impact  of  what  the 
Senator  from  Arkansas  is  trying  to  do, 
changing  the  mining  law  fundamen- 
tally, preventing  a  challenge  of  that  in 
court  after  6  months,  is  going  to  affect 
every  State  in  this  Union. 

The  mining  industry  surveyed  30 
companies— only  30  companies,  and 
there  are  hundreds  of  related  compa- 
nies in  the  country.  In  Delaware  min- 
ing companies  spent  $3  million;  Con- 
necticut. $13  million:  Indiana,  $17  mil- 
lion. There  is  not  a  State  in  the  Union 
that  is  not  going  to  be  affected  eco- 
nomically in. these  periods  when  we  are 
trying  to  create  jobs.  The  Bumpers 
moratorium  is  going  to  kill  jobs. 

I  urge  that  the  Members  of  the  Sen- 
ate be  aware  of  what  is  happening  here. 


August  5,  1992 

We  asked  the  EnerKy  Committee  in 
Kood  faith  to  proceed  with  a  bill  to  deal 
with  the  minintr  law.  to  brini?  the  rec- 
ommendations to  the  Senate.  What 
happened  was  the  Senator  from  Arkan- 
sas, himself,  killed  that  effort  in  the 
authorizinR  committee.  He  killed  it, 
because  he  offered  what  was  called  in 
the  committee  itself  a  Trojan  hoi-se,  a 
better  bill  to  take  to  conference  to 
work  out  with  the  House  of  Represent- 
atives the  amendments  to  the  mining 
law  of  1872.  It  was  not  a  bill  that  dealt 
fairly  with  the  concepts  of  the  fees 
that  we  are  talking  about  here,  the  $100 
figure  that  is  in  the  bill  that  has  been 
added  by  the  Senator  from  West  Vir- 
ginia. It  did  not  deal  with  the  fair  mar- 
ket value  concepts.  It  did  not  deal  with 
royalty,  and  it  did  not  deal  fairly  with 
the  patent  situation. 

We  are  told  repeatedly  here  that  this 
is  a  giveaway.  Let  me  tell  the  Senate: 
The  expenditures  to  perfect  a  claim 
and  take  it  to  patent  are  astounding 
when  you  think  about  it.  Let  me  tell 
the  Senate  once  again  that  it  cost 
S2,200,000  to  patent  20  claims  in  Alaska. 
That  was  S5,500  per  acre  and  that  mine 
still  is  not  in  production. 

We  have  had  a  series  of  other  mines 
that  are  held  up  in  Alaska  because  of 
the  constraints  on  patenting  that  al- 
ready exist. 

Mr.  President,  let  us  just  go  to  gold 
claims  for  instance.  The  gold  mines  in 
Alaska  are  primarily  individual  min- 
ers. We  now  have  an  average  cost  of 
production  from  a  placer  mine  in  Alas- 
ka of  S317  an  ounce.  That  is  70  to  75  per- 
cent of  the  market  value  for  gold.  In 
other  words,  even  with  the  existing 
law,  miners  being  highly  regulated  al- 
ready by  Federal  law.  For  instance, 
miners  are  required  to  have  a  mine 
plan,  a  reclamation  plan,  a  special  use 
permit,  a  reclamation  bond,  the  Corps 
of  Engineers  wetlands  permit,  a  solid 
waste  management  plan,  explosive 
storage  permit,  a  mine  safety  and 
health  administration  training  plan, 
and  a  national  pollution  discharge 
emission  permit. 

When  you  look  at  the  cost  of  comply- 
ing with  existing  laws,  no  one  can 
stand  on  the  floor  of  the  Senate  and 
say  that  it  is  a  giveaway  to  develop  a 
mining  claim  on  Federal  land.  All  of 
those  costs  paid  by  the  miners  are  em- 
ploying people  throughout  this  coun- 
try. 

It  is  time  for  us  to  get  down  to  some 
of  the  basic  problems.  The  problem  I 
particularly  want  to  address  is  the  his- 
tory of  the  mining  law  with  regard  to 
royalties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  that  has  been 
prepared  for  me  by  Chuck  Hawley,  one 
of  the  distinguished  miners  of  Alaska 
on  mining  in  Alaska,  a  summary  of  the 
mining  law  on  public  lands  be  printed 
in  the  Record  after  my  comments  here 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

59-058    a-97Vol.  138(Pl.  ISj.Tr 
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(See  exhibit  1.) 

Mr.  STEVENS.  Let  me  point  out  in 
this  short  history  Chuck  Hawley  re- 
lates how  Congress  has  tried  ro.valties 
before.  For  instance,  in  1863  and  1864 
Congress  considered  placing  a  5-percent 
ro.valty  on  production.  That  was  re- 
jected at  that  time  because  of  the  his- 
tor.v  of  the  10-percent  royalty  on  pro- 
duction which  was  placed  in  effect  in 
1807  and  rejected  by  the  Congress  in 
1826. 

The  difficulty  is  that  after  those  roy- 
alties were  placed  in  effect,  most  of  the 
mines  went  out  of  business.  The  roy- 
alty was  actually  reduced  down  to  6 
percent  in  1835,  but  neither  the  miners 
nor  the  smelters  could  or  would  pay 
the  royalty. 

The  Midwestern  copper  mipes  also 
were  stalled  and  Congress  actually 
tried  a  25  percent  royalty  before  it  was 
through.  They  were  all  dropped  and  the 
land  fees  reduced  in  order  to  restore 
mining  in  this  country. 

Hawley's  history  of  mining  shows 
definitely  that  in  terms  of  dealing  with 
the  mining  industry  in  this  country,  we 
have  had  full  production  where  Con- 
gress relied  upon  the  income  to  the 
Federal  Government  through  taxes, 
employment  taxes,  the  taxes  on  cor- 
porations, the  extensive  taxes  that 
come  through  the  development  process- 
ing and  mining,  the  actual  mining  of 
minerals,  but  Congress  abandoned  by 
1872  the  whole  concept  of  royalties  of 
mine  production. 

I  urge  Members  of  Congress  when 
they  have  an  opportunity,  if  they  are 
interested,  to  look  through  the  whole 
history  of  the  experiments  on  royalties 
and  see  what  happened.  There  is  no 
question  that  the  previous  attempts  to 
impose  royalties  on  production  from 
Federal  lands  failed,  absolutely  failed, 
and  Congress  eventually,  in  its  good 
wisdom,  eliminated  them. 

The  1872  mining  law  has  had  a  his- 
tory that  has  brought  our  mining  in- 
dustry to  where  it  is  today.  I  think 
that  there  is  no  question  that  it  has 
been  a  successful  one. 

Let  me  point  out  that  it  once  more 
delineated  and  shown  to  have  commer- 
cial value  as  in  the  case  of  Greens 
Creek  mine  in  Alaska.  The  compan.v 
had  to  spend  over  $25  million  to  bring 
23  mining  claims  to  patent.  That  is  get- 
ting an  ore  body  ready  for  production. 

I  will  ask  the  Senator  from  Arkansas 
to  explain  to  us  how  that  is  free.  There 
is  no  one  in  this  country  read.v  to  bring 
these  ore  bodies  to  production  except 
the  mining  industry  itself.  Mining  does 
in  fact  create  wealth.  It  creates  jobs. 
And  as  I  have  shown  with  the  letters  on 
every  Senator's  desk,  it  has  created  a 
whole  series  of  basic  jobs  in  every 
State  in  the  Union. 

Mr.  President,  the  problem  that  I 
really  have  in  dealing  with  the  position 
of  the  Senator  from  Arkansas  is  that, 
as  I  have  said,  it  is  without  question 
extreme  legislation  on  an  appropria- 


tions bill,  and  how  do  we  deal  with  it? 
We  deal  with  it  with  the  Reid-Domenici 
amendment  which,  by  admission,  is 
legislation  as  an  amendment. 

I  wish  the  Senate  would  set  a  prece- 
dent and  just  do  away  with  this  con- 
cept and  let  the  legislative  committee 
come  before  the  Senate  with  a  rec- 
ommendation, a  recommendation  that 
can  be  debated  at  length  and  not  in- 
volve a  concept  of  unfairly  penalizing 
the  very  people  that  have  used  the  ex- 
isting law  to  fruition.  Those  who  are 
read.v  to  bring  the  mines  into  produc- 
tion are  the  ones  that  will  be  penalized 
first  under  the  Senator's  proposition. 

He  does  not  stop  the  filing  of  mining 
claims.  He  does  not  stop  the  assess- 
ment work  in  mining  claims.  He  does 
not  stop  buying  equipment  to  put 
mines  into  production.  He  does  not 
stop  anything  except  the  final  piece  of 
paper  that  gives  a  miner  the  ability  to 
borrow  money  under  our  free  enter- 
prise system  to  create  new  jobs. 

I  cannot  believe  that  the  Senator 
from  Arkansas  has  made  some  of  the 
comments  he  has  made  today.  There  is 
no  question  that  new  claims  are  sub- 
ject to  reclamation  concepts.  Since 
1974,  we  have  had  those  on  forestlands 
operated  under  a  notice  or  plan  of  oper- 
ation. Since  1981,  all  exploration  min- 
ing operation  on  BLM  have  been  oper- 
ated under  an  operation  plan  or  notice. 
All  of  those  include  a  reclamation 
plan. 

The  rules  for  reclamation  already  re- 
quire saving  of  topsoil  for  final  applica- 
tion after  reshaping  of  the  distui-bed 
area  is  complete,  measures  to  control 
erosion,  landslides  and  water  runoff. 

Every  operator  is  on  notice  that  they 
must  have  a  plan.  Those,  in  particular, 
up  to  5  acres,  are  still  covered. 

The  Senator  from  Arkansas  apolo- 
gized to  the  Senate  saying  he  made  an 
error  and  said  those  below  5  acres.  I 
have  to  tell  the  Senator  from  Arkansas 
he  is  wrong  there,  too.  The  5-acre 
threshold  does  not  exempt  a  miner 
from  having  a  plan  and  they  must  have 
a  similar  concept  involved  in  the  plan 
that  deals  with  reclamation. 

The  problem  with  royalties,  in  my 
opinion,  is  that  royalties  are  a  business 
expense.  Our  miners  barely  compete 
with  the  world  today.  And  just  as  hap- 
pened in  the  ISOO's,  if  the  Congress  puts 
a  royalty  on  mines  on  public  lands,  we 
will  then  see  a  differential  between 
public  lands  and  private  lands  as  far  as 
costs. 

Further,  it  will  reduce  the  incentives 
to  develop  these  deposits  on  Federal 
lands.  I  guess  that  really  is  the  goal  of 
those  people  who  oppose  the  mining 
law  of  1872,  to  shut  down  access  to  the 
Fedei-al  lands  for  the  development  of 
the  minerals  there. 

I  believe  that  we  have  available  a 
1990  study  by  the  Public  Resources  As- 
sociates, using  BLM  data,  which  shows 
the  cost  of  administering  a  royalty  sys- 
tem would  exceed  the  revenue.  Let  me 
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re  )eat  that.  A  study  by  the  Public  Re- 
so  irces  Associates,  usin^  BLM  data, 
sli  aws  the  cost  of  administering  a  roy- 
al y  system  would  exceed  the  revenues 
fr  m  such  a  system. 

rhe  Senator  wants  royalties.  None  of 
th  ;  leading  mining  nations— Australia, 
Ct  nada.  South  Africa— impose  Federal 
ro  ralties.  There  ai-e  some  provincial 
gc  /ernments  that  have  them  in  lieu  of 
ar  income  tax.  But  we  should  not  get 
in  o  the  concept  of  changing  the  min- 
In  r  law  of  1872  with  regard  to  royalties 
or  changing  the  manner  in  which  pat- 
er :s  are  issued  or  closing  the  courts  of 
th  s  countr.v  to  mining  and  miners 
wj  ^hout  some  action  by  the  legislative 
CO  nmittee. 

see  the  Senator  from  Arkansas  is  on 
th !  floor  today.  I  would  ask  him:  Why 
ha  J  not  the  Energy  Committee  brought 
to  the  floor  of  this  Senate  a  bill  to 
ch  inge  the  mining  law  if  it  is  so  impor- 
ta  It?  That  is  the  committee  of  juris- 
di(  tion. 

'  liis  is  a  basic  change  in  the  mining 
la  t  of  1872.  It  does  not  belong  on  this 
bi!  1.  It  is  legislating  on  an  appropria- 
ti(  ns  bill.  It  ought  not  to  be  here. 

'.  lut  in  particular,  I  am  incensed  as  a 
la'  ryer  over  the  closing  of  the  courts  of 
th  )  United  States  to  a  challenge 
ag  linst  this  action,  totally  closing 
th  tm  after  6  months.  No  one  could  pos- 
sil  ly  even  go  to  the  court  and  say  "I 
ha  m  been  wronged  by  this."  That  is 
wi  3ng.  I  think  also  it  is  unconstitu- 
ti(  nal,  by  the  way. 

'  'here  is  a  way  to  do  it,  and  that  is 
no  ,  the  way  to  do  it. 

]  tow  there  are  national  security  is- 
su  s  here  I  would  like  to  get  into. 
TJ  sre  is  a  whole  series  of  other  issues 
I  V  ould  like  to  get  into. 

]  am  not  going  to  really  belabor  the 
Se  late,  in  consideration  of  my  good 
frl  snds  from  West  Virginia  and  Okla- 
ho  na.  because  I  know  that  they  want 
to  ?et  on  with  this  bill,  and  so  do  I.  The 
bil  1  has  many  things  that  apply  to  my 
St  ite,  that  apply  to  the  public  lands  of 
ou  ■  country  and  those  who  are  stew- 
ari  s  of  resources  of  our  Nation. 

^  ^e  need  this  appropriations  bill.  We 
ne  id  it  as  soon  as  we  can  get  it.  I  think 
it  s  a  good  bill.  It  is  within  our  alloca- 
tic  n.  It  is  not  a  bill  that  in  any  way 
sh  luld  be  tinkered  with  with  a  veto  or 
an  rthing  like  that.  It  is  a  good  bill. 

'  "he  real  problem,  however,  is  that 
th  s  Senator  has  stood  and  watched  the 
m(  ratoriums  that  have  been  placed  on 
th  oil  and  gas  industry,  the  closure  of 
pu  )lic  lands  to  the  oil  and  gas  indus- 
try .  And  do  you  know  the  result  of 
th  it,  Mr.  President?  Marathon  has 
m<  ved.  Marathon  Oil  Co.,  one  of  the 
su  )stantial  oil  companies  in  my  State, 
ha  t  moved.  It  is  now  in  the  Sakhalin 
Isl  ind  exploring  for  Russia.  ARCO  has 
no  w  moved.  It  is  in  China  exploring  the 
So  ith  China  Sea  and  East  China  Sea. 
Ch  jvron  is  on  the  mainland  of  Russia. 
HI  is  moving  to  other  places  in  the 
CO  intry  and  overseas. 


We  have  massive  buildings  in  my 
State  that  were  built  within  the  last  15 
years  by  the  oil  industry  that  are  va- 
cant. We  have  whole  subdivisions  that 
are  vacant.  Why?  Because  the  oil  in- 
dustry cannot  operate  on  the  public 
lands  of  this  country  in  our  State  any 
longer,  it  is  so  expensive,  in  the  areas 
where  they  are  open,  and  most  of  them 
are  closed  anyway. 

Now  here  we  come  up  with  another 
concept,  and  what  is  it?  It  is  close  the 
public  lands  of  this  country  to  mining. 
That  is  the  objective  of  the  Senator 
from  Arkansas.  And  he  ought  to  have 
the  courage  to  say  so.  Because  he  is 
putting  a  moratorium  on  the  issuing  of 
patents  on  claims  that  were  filed  15 
and  20  years  ago. 

Now  why  in  the  world  would  the  Con- 
gress of  the  United  States  want  to  say 
to  people  who  have  pursued  a  particu- 
lar Federal  law  all  the  way  through  the 
process  of  going  out  and  trying  to  lo- 
cate a  mineral  deposit,  filing  a  claim 
on  it,  then  going  back  and  establishing 
each  year  the  operations  that  are  nec- 
essary to  perfect  that  claim,  taking  it 
to  the  point  where  it  is  capable  of 
being  proved  that  minerals  can  be  re- 
covered in  substantial  quantities,  com- 
mercial quantities,  getting  it  ready— 
and  this  is  one  thing  I  said  I  would  get 
back  to — what  for?  To  file  an  applica- 
tion for  a  mineral  survey. 

That  is  something  new  in  recent  his- 
tory, Mr.  President.  You  do  not  go  just 
for  a  patent  anymore.  You  file  an  ap- 
plication for  a  mineral  survey.  In  other 
words,  first,  before  you  can  seek  a  pat- 
ent, the  Federal  bureaucracy  has  to 
tell  you.  you  were  right  in  the  first 
place,  that  it  is  in  fact  a  valid  claim. 
And  they  assess  that  and  then  you  may 
go  to  a  patent. 

Now,  I  say  to  you  that  the  objective 
of  shutting  down  the  mining  industry 
on  public  lands  in  the  West  is  impor- 
tant. But  I  sa.v  to  you  in  all  sincerity 
it  is  a  matter  of  life  and  death  for  Alas- 
ka. We  have  lost  our  major  industry  in 
terms  of  resource.  The  oil  and  gas  in- 
dustry is  leaving.  We  still  have  a  sub- 
stantial fishing  industry.  But  our 
major  resource  industry  that  is  left 
there  now  is  a  mining  industry. 

As  I  said  to  the  Senate  this  morning, 
it  is  operated  basically  by  Canadian 
companies.  And  I  am  going  to  speak  at 
length  on  the  floor  sometime  about 
that,  why  it  is  so  that  only  Canadian 
corporations  can  afford  to  operate  in 
Alaska  today. 

But  beyond  that,  this  moratorium 
sought  by  the  Senator  from  Arkansas 
will  be  the  death  knell  of  the  last 
major  resource  industry  in  my  State. 
Timber  has  been  shut  off.  Except  in 
two  places  in  Alaska,  there  is  no  tim- 
ber operation.  We  have  almost  half  of 
the  timber  that  is  capable  of  being  har- 
vested in  the  country.  We  have  half  the 
coal  of  the  United  States.  We  have  21  of 
the  23  critical  and  strategic  minerals  of 
the  United  States.  Not  one  of  them  is 
being  mined  today. 


Now,  this  Congress  has  the  ability  to 
assure  that  the  resource  base  of  Alaska 
is  used  for  the  benefit  of  the  Nation  or 
it  can  set  this  trend  once  again,  as  it 
did  in  oil  and  gas,  and  say  the  Nation 
does  not  need  the  resources  of  Alaska. 

I  feel  deep  down  in  my  heart  this  is 
the  tai"get  of  the  Senator  from  Arkan- 
sas, is  to  stop  mining  in  Alaska.  They 
almost  did  by  the  land  that  was  wit(h-  y 
drawn  in  1980.  Most  of  the  land  thatr 
had  mining  claims  was  withdrawn. 

But  do  you  know  what?  Congress 
could  not  cut  off  the  validity  of  the  ex- 
isting mining  claims.  They  were  pro- 
tected. The  only  way  to  cut  them  off 
was  to  buy  them. 

Now  we  have  discovered  another  way. 
Kill  them.  Do  not  let  them  have  a  pat- 
ent. Do  not  let  them  have  the  one 
thing  they  have  worked  their  lives  for, 
that  gives  them  the  title  to  their  land 
and  the  right  to  develop  the  resources. 

In  other  words,  Mr.  President,  I  hope 
the  Senate  will  consider  that  state- 
ment as  an  opening  statement  that  will 
occur  if  the  Reid  amendment  is  not 
adopted  and  the  Bumpers  amendment 
is  not  tabled.  This  bill  to  me,  as  impor- 
tant as  it  is  to  Alaska  for  fish  and  wild- 
life and  for  mines,  for  timber  develop- 
ment, for  all  of  the  subjects  that  are 
covered,  it  is  not  important  enough  to 
kill  the  mining  industry  of  my  State, 
and  that  is  what  the  Bumpers  approach 
would  do. 

It  is  time  to  say  "Take  this  back  to 
where  it  belongs,  to  the  Energy  Com- 
mittee." 

It  should  not  be  on  this  bill.  As  a 
matter  of  fact,  I  am  still  considering 
making  a  point  of  order,  and  I  yet  may 
make  it.  We  will  wait  and  see  what 
happens  to  the  motion  to  table  the 
Bumpers  amendment. 

This  should  not  be  on  this  bill.  I  have 
been  accused  of  a  lot  of  things  in  my 
day  in  terms  of  riders  on  appropria- 
tions bill,  but  I  never  tried  this.  I  never 
tried  to  put  a  provision  that  would 
close  the  courts  of  the  United  States  to 
rightful  claims  to  challenge  the  ac- 
tions of  Congress.  That  is  what  the 
Senator  from  Arkansas  does,  and  I 
think  it  is  absolutely  wrong. 

EXHIBIT  1  ■'__ .  .:  ;. 

Geoi/xiicAL  AND  Geophysical  Consulting 

SBRVICKS 

(C.C.  Hawley  &  Associates,  Inc..  February 
1991) 

THK  MINING  LAW  AND  PUBLIC  LANDS 

".  .  .  with  the  growth  of  individualism  the 
miners  and  landlords  obtained  steadily  wider 
and  wider  rlg-hts  until  well  within  the  19tta 
century.  The  growth  of  strongrer  communal 
sentiment  since  the  middle  of  the  last  cen- 
tury has  [however]  already  found  its  mani- 
festation in  the  legrislation  with  regard  to 
mines,  for  the  laws  of  South  Africa,  Aus- 
tralia, and  England,  and  the  agitation  in  the 
United  States  are  all  toward  greater  restric- 
tions on  the  mineral  ownership  in  favour  of 
the  State."  Herbert  and  Lou  Henry  Hoover. 
1912. 

It  is  now  a  certainly  that  the  102nd  Con- 
gress will  reconsider  the  body  of  law  that 
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iKOverns  the  discovery,  ownei'ship.  and  pro-  not  diliMrent  in  exploring  a  claim  can  be  sub-  percent.  AccordinR  to  United  States  Bureau 

ductlon  of  tlie  most  valuable  metals  and  non-  Ject  to  an  action  in  state  court  filed  by  an-  of  Mines'  statistics,  less  land  had  been  used 

metals  In  the  western  United  States.  Amonff  other  prospector  who  has  made  a  discovery  by  mlninK  in  Alaska  than  in  any  other  state, 

all  current  laws  of  the  United  States,  the  on  the  claim  In  the  absence  of  the  locator,  includine  Rhode  Island.  These  statistics  were 

"Mining:  Law  of  1872"  (the  Mining  Law)  may  Unpatented  claims  revert  to  the  Public  Do-  reported   in    1980,    but   mining   use   has   not 

well  be  the  one  most  vigorously  defended  and  main  when  the  ore  is  Kone  or  If  maintenance  changed  significantly  since  that  time.  The 

attacked  by  its  usere  and  opponents.  Opposi-  work  stops.  i-elative  effects  of  the  Homestead  and  Mining 

tion  to  the  law  is  not  new;  it  is  as  old  as  the  Only  certain  minerals  are  subject  to  the  Acts  on  the  Public  Domain  are  clearly  shown 

law  Itself.  What  is  new  is  the  strength  and  law.  Gold,  silver,  copper,  other  metals,  and  as  percentage  in  items  2  and  IS  of  the  foUow- 

organization  of  the  opposition.  certain  non-metals  can  be  located  under  the  ing  table. 

The  Mining  Law,  however,  has  strengths  Mining  Law.  Coal,  oil  and  gas.  phosphate  and          Table—Where  has  Ike  public  domain  gone? 

not  contained  in  any  new  law  yet  proposed  most  other  minerals  which  tend  to  form  beds 

as  its  replacement.   Largely  because  of  its  or  layere  cannot  be  obtained  under  the  mln-  j    unclassed  public   private   and  ore-     """ 

heritage'  in  the  19th  Century,  the  law  has  a  ing  law  but  are  leased  (Mineral  Leasing  Act        emotion  sales       '               '                        26  2 

democratic  basis  that  allows  for  the  widest  of  1920).  Common  varieties  of  building  stone  2  Homestead  Act 25  1 

possible  participation  in  the  mining  Indus-  and  most  deposits  of  sand  cannot  be  staked  3'   RaHroad  Grant  and  (instruction 

try.  The  costs  of  discovery  and  development  or  located,  a  part  of  the  law  clarified  by  stat-      '  i^nds                                                          11  5 

of  national  mineral  reserves  are  borne  main-  utes  passed  in  1947  and  1955.  These  and  many  4     Lands    for   pubiicimproveme^ 

ly  by  the  private  sector.  Because  of  the  self-  other    modifications    show    that    the    term        reservoirs  etc   '.        10.5 

administration  Inherent  in  the  law,  the  need  "Mining  law  of  1872"   is  only  a  short-hand  5.  Common  School  lands'"!!"!"!!!!!!".!!!!         6.1 

for  bureaucracy  Is  minimal.  Because  most  of  means  of  describing  an  entire  framework  of  g"  Reclaimed  swamplands"!!!!!!!!!!!!!!!!!!         5!7 

the  revenues  from  mining  have  stayed  in  the  law  for  the  "locatable"  minerals.  This  body  7.  Veteran's  grant  lands ! 5.3 

private  sector,  dollars  have  been  available  to  of  law  is  described  in  United  States  Code.  8.  Confirmed  grant  lands 3.1 

develop  technology,  to  jjay  wages  to  skilled  Title  30.  9.  Hospital  and  asylum  lands 1.9 

workers,   and   to   conserve   and   ultimately  The  Mining  Law  operates  only  on  the  Fed-  lO.Tlmber  and  stone  law  lands 1.2 

produce  low-grade  ores  after  high  grade  ores  eral  Public  Domain— Federal  land  not  with-  11.    Timber    culture    (reforestation) 

have  been  exhausted.  Today  a  higher  proper-  drawn  or  classified  for  other  uses— and  cer-        lands  1.0 

tion  of  dollars  is  also  needed  to  pay  for  envi-  tain  lands  of  the  United  States  Forest  Serv-  12.  Desert  reclamation  lands  0.9 

ronmental  protection.  Historically,  the  bene-  ice  (Forest  Service).  The  Public  Domain  Is  13.    Canal   and   River  Right  of  Way 

fits  of  technology  development,   high  com-  administered  by  the  United  States  Bureau  of        lands  0.5 

pensatlon  of  workers,  and  conservation  of  re-  Land  Management  (BLM),  and  most  but  not  14.  Wagon  Road  Grant  lands  0.3 

sources  have  not  accrued  In  economic  sys-  all  BLM  lands  are  open  to  the  mining  law.  15.    Patented    mining    claims,    other 

tems  where  alms  have  either  been  complete  Lands  administered  by  the   National   Park        than  oil  shale 0.26 

mineral   self-sufficiency   or  maximum   reve-  Service,  Fish  and  Wildlife  Service,  and  any  16.  Patented  oil  shale  lands  0.04 

nues  to  the  State.  lands  of  the  Wilderness  System,  regardless  of 

Although  the  Mining  Law  attracts  special  administrator,  are  not  open.  In  the  western              Total  about 99.9 

attention,  it  is  only  a  part  of  a  broader  de-  United  States,  most  non-wilderness  lands  of       soorcbs:  Public  i.jind  statistics  1989.  v.  174.  and 

bate  on  the  lands  of  the  Public  Domain.  Will  the  Forest  Service  are  open  to  location.  other  blm  documents. 

these  lands  continue  to  be  used  extensively  But  the  Public  Domain  and  the  public  land  Out  of  the  more  than  1.1  billion  acres  for- 
for  grazing,  forestry,  mining,  hunting  and  base  open  to  the  mining  law  have  decreased  merly  In  the  public  domain  and  now  in  prl- 
other  hardier  types  of  recreation  or  will  significantly  since  the  19th  Century.  Nation-  vate  or  state  ownership,  only  about  3.5  mil- 
these  uses  largely  be  phased  out  for  softer  ally,  the  Public  Domain  originally  consisted  lion  acres  have  been  patented  under  the  min- 
recreation  and  vicarious  enjoyment?  Tradi-  of  about  1.8  billion  acres  out  of  the  total  2.3  ing  law.  At  present  patents  continue  to  be 
tlonally.  the  public  lands  of  the  United  billion  private  and  public  acres  contained  in  granted,  but  at  a  very  low  rate.  Except  for  a 
States  were  used  to  produce  food  products,  the  United  States.  Many  of  the  Public  Do-  bulge  in  patent  acreage  in  1987  due  to  grand- 
timber,  and  minerals  for  the  nation.  Recre-  main  lands  in  the  midwestern  and  plains  fathered  oil  shale  titles,  there  i»  no  evidence 
atlon  was  of  value  to  those  who  lived  in  the  states  were  never  open  to  mining  location:  or  trend  suggesting  that  pressure  to  patent 
public  land  states  but,  except  for  the  Na-  most  of  the  western  lands  including  Alaska  is  increasing.  Contrary  to  statements  in 
tlonal  Park  System,  national  interest  in  and  were  originally  open  to  the  Mining  Law.  The  some  of  the  media,  patents  are  extremely 
knowledge  of  the  rest  of  the  public  lands  was  public  lands  of  the  United  States  now  total  -difficult  and  expensive  to  obtain.  Undoubt- 
lacking.  Today  national  interest  views  re-  about  690  million  acres.  About  300  million  edly  to  those  who  dislike  the  mining  law  any 
fleet  a  rapidly  expanding  population  that  has  acres  of  these  lands  remain  open  to  mining  patent  is  unacceptable,  but  perhaps  to  others 
instant  pictorial  access  to  the  beauties  of  location;  about  one  quarter  of  the  open  lands  the  numbers  above  may  suggest  the  prover- 
the  West,  as  well  as  leisure  time  to  phys-  are  in  Alaska,  and  all  the  western  states  con-  bial  tempest  in  the  teapot.  Statistics  on 
ically  enjoy  those  resources.  As  a  result,  tain  extensive  areas  open  to  the  Mining  I^aw.  Alaska  mining  patents  are  not  separated 
there  is  more  concern  regarding  manage-  The  Mining  Law  originated  in  the  same  pe-  from  those  in  the  rest  of  the  United  States, 
ment  of  the  public  lands,  and  quite  a  few  riod  as  the  Homestead  Act  and,  because  both  but  a  fair  estimate  of  the  land  patented  for 
eyes  are  focused  on  the  mining  law.  laws  opened  the  land  to  entry  and  acquis!-  mining  in  Alaska  is  100.000  acres — out  of  the 

What  is  this  entity  that  invites  such  at-  tion  mainly  by  the  toil  of  the  locator,  the  378  million  acres  comprising  Alaska, 

tack  and  vigorous  defense?  Basically,  the  law  two  laws  are  often  compared.  One  implica-        Almost  all  aspects  of  the  Mining  Law  are 

encourages  all  Americans  to  enter  the  Public  tion  is  that  while  both  laws  were  timely  controversial,  and  the  areas  that  users  be- 

Domain  and  search  for  minerals.  If  a  discov-  once,  neither  is  timely  now.  Those  that  op-  lieve   in   most  strongly,   such   as  self-initi- 

ery  is  made  which,  in  the  view  of  the  pros-  pose  the  Mining  Law  would  like  to  see  it  fol-  ation,  ai-e  often  the  most  strongly  attacked, 

pector    is    valuable,    one    or    more    mining  low  the  Homestead  Act  into  oblivion.  The  It  is  stated  or  Implied  that  mining  claims 

claims  of  about  20  acre  size  can  be  "staked"  circumstances    are    not.    however,    parallel,  can    be    held   and    patented   for   practically 

or    located.    By    diligently    exploring    the  Most  of  the  arable  lands  of  the  United  States  nothing,  and  that  the  nation  is  losing  vast 

claims  the  miner  can  hold  the  claims  against  have  been  identified  and  are  in  private  own-  amounts  of  wealth  because  of  the  lack  of 

another  private  claimant.  If  sufficient  ore  is  ership:  These  lands  are  sufficient  to  feed  the  royalty.  These  arguments  are  often  given  in 

so  outlined  that  a  government  mineral  ex-  nation  and  a  large  part  of  the  rest  of  the  ignorance  of  the  nature,  cost,  and  benefits  of 

aminer  finds  that  the  prospector  has  made  a  world.   The   minet-al    estate    cannot   be   ap-  the  mining  industry. 

prudent    and     marketable     discovery,     the  praised  as  easily  as  the  arable  lands.  If  those        Many   people   believe   that  self-initiation, 

claims  are  also  then  recognized  as  valid  by  minei-als  that  are  rare  and  difficult  to  dis-  the    encouragement    for    persons    to    freely 

the  government,  and  can  be  patented.  Patent  cover  still  can  be  found  and  developed  effi-  enter  the  public  domain  in  the  search  for 

is  a  fee  simple  title  to  both  the  mineral  and  ciently  under  the  Mining  Law,  the  law  Is  not  minerals,  i.«  the  true  basis  of  the  mining  law. 

surface  estate  of  the  claims.  Patent  is  not  re-  outdated.  iSelf-initiation    is    certainly    a    democratic 

quired;  it  is  at  the  option  of  the  claimant.  There  is  also  little  basis  for  comparison  of  basis,  and  one  that  has  a  direct  tie  to  a  free. » 

Unpatented  claims  also  are  a  property  the  Mining  Law  and  the  Homestead  Act  in  market  system.  Any  American  citlsen,  U.S. 
right.  They  can  be  sold,  traded,  leased,  or  their  relative  effect  on  the  Public  Domain,  Corporation,  or  foreign  national  with  de- 
mined.  But  the  right  is  not  as  secure  as  pat-  past  and  present.  Agriculture  still  uses  the  clared  intent  to  become  a  citizen  can  locate 
ent  and  the  claims  must  be  maintained  by  most  land  of  any  modern  activity.  Mining  claims  on  appropriate  public  lands.  As  long 
annual  labor.  The  claims  can  be  challenged,  uses  the  smallest.  Metallic  mining  has  used  as  only  hand  tools  are  used  and  there  is  no 
at  any  time,  by  government  in  a  validity  de-  less  than  one  half  of  one  percent  of  the  land  significant  disturbance  of  the  lands,  no  no- 
termination.  The  risks  to  the  miner  are  not  in  any  of  the  Western  States.  In  Alaska  the  tice  is  required  in  order  to  search  for  a  de- 
all  from  the  government.  A  locator  who  is  percentage  is  in  the  range  of  hundredths  of  a  posit.    There    is    no    requirement    of   great 
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w<  Uth.  Although  much  Is  made  of  technical 
i-e  ulrements  of  prospecting:  in  the  20th  cen- 
tu  y,  the  truth  of  the  matter  is  that  many 
di:  coveries  can  still  be  made  with  a  g-eoloRi- 
ca  hammer,  a  shovel  and  an  observant  eye. 
Tl  ).t  ancient  instrument,  the  gold  pan,  is 
sti  I  effective.  Perhaps  the  modern  pros- 
pe  tor  will  send  his  panned  concentrate  to 
an  analytical  laboratory  to  search  for  some 
el(  ments,  but  the  presence  of  heavy  elements 
lit  e  gold,  platinum,  mercury,  tin  and  tung- 
st(  n  is  fairly  obvious,  and  the  prospectoi'  has 
on  y  to  go  upstream  to  look  for  the  source. 
It  is  not  easy,  of  course,  but  the  idea  that 
on  y  large  sophisticated  organizations  can 
fir  i  minerals  today  also  is  erroneous. 

1  detractors  observe  that  other  systems 
wc  :'k.  Mining  companies  pay  large  sums  to 
ob  ain  prospecting  concessions  in  undevel- 
op  id  countries.  Socialist  countries  have  use<l 
va  t  sums  to  prospect  and  have  been  success- 
ful in  establishing  mineral  production.  But 
no  other  system  searches  for  such  a  large 
rai  ge  of  deposits,  in  terms  of  size  and  rich- 
ne  s,  and  uses  the  observational  and  entre- 
pn  neurial  abilities  of  such  a  wide  range  of 
pei  pie.  The  private  sector  maintains  an  in- 
vei  tory  of  the  mineral  wealth  of  the  public 
do:  [lain,  at  little  cost  to  the  taxpayer.  The 
in<  antive  Is  that  the  deposit  found  belongs  to 
th(  discoverer— either  a  limited  ownership  if 
cli  Ims  are  unpatented  or  complete  owner- 
sh:  |>  if  claims  are  validated  and  patented. 

\  'ithin  the  wide  range  of  all  classes  of 
pr(  spectors  and  claimants,  there  is  a  res- 
en  olr  of  knowledge  that  can  and  will  be 
tai  ped  if  economic  conditions  change.  If 
001  imodity  prices  begin  to  increase  for  met- 
als such  as  gold,  or  platinum,  or  yttrium,  or 
bei  /ilium,  the  reservoir  is  tapped.  Old 
cla  ms  are  restated.  New  prospects  are 
SOI  ght.  If  elevated  metal  prices  are  stable 
for  several  years  new  production  results;  if 
th(  y  drop  immediately,  the  prospects  may  be 
rel  nquished,  but  the  knowledge  gained  is 
th«  re  ready  to  be  tapped  at  a  later  more  aus- 
pic  ous  time. 

I  ease  systems  cannot  and  do  not  respond 
in  ^he  same  fashion.  By  the  time  a  govern- 
me  It  agency  has  determined  that  a  favorable 
ma  'ket  condition  exists,  and  a  sale  is  sched- 
ule 1,  the  market  window  may  well  be  gone. 
Alf  3  because  of  the  financial  requirements 
for  lease  eligibility,  only  a  fraction  of  the 
pla  irers  exist.  The  players  at  the  bottom  end 
of  he  scale  are  squeezed  out  in  favor  of  the 
lar  re  corporation. 

C  ne  of  the  main  problems  with  the  use  of 
a  1  ^ase  system  for  hidden  metal  deposits  is 
tht  determination  of  value.  The  value  of  the 
dis  :overy  will  be  apparent  only  after  sevei-al 
yei  rs  of  exploration  and  studies  of  metal- 
lur  vy  and  mining  methods;  prior  to  this  de- 
ter nination  what  is  there  to  lease? 

I  easing  stifles  the  incentive  to  explore  and 
dev  9lop  geologically  rare  and  complex  min- 
ora  deposits. 

A  SHORT  HISTORY  OF  THE  MINING  LAW 

"  Phey  are  adventures,  adventures  of  the 
cor  imon  man  ...  In  the  gold  rushes  tens  of 
the  isands  of  men  took  part,  and  although 
ma  ly  faltered  or  fell  by  the  wayside,  the 
bea  ,  of  them  evolved  a  new  type  of  self-reli- 
ant careless  social  life.  With  all  its  faults,  it 
hau  a  fine  savour  of  the  spirit  of  adventure, 
wh  ch  is  the  salt  of  history. "■—Morrei,!,. 
196  . 

T  lie  Mining  Law  did  not  suddenly  emerge 
fro  n  the  Congress  in  1872.  It  followed  about 
80  :  ears  of  uncertainty  and  experimentation 
wit  1  public  policy  on  mining.  But  it  was  also 
fou  ided  on  law  and  a  tradition  of  free  mining 
ths  ^  can  be  traced  back  to  the  13th  Century 
in  I  Ingland  and  in  central  Europe. 


The  present  debate  on  mining  is  similar  in 
-several  respects  to  the  debate  that  occurred 
between  the  early  1800s  and  1866.  when  Con- 
gress passed  the  first  mining  law  to  resolve 
the  issue.  Congre.ssmen  who  distrust  individ- 
ual initiative  and  ownership  today  would 
have  found  natui-al  allies  before  1872. 

Some  exploration  and  mining  took  place  in 
Colonial  times.  E^rly  explorers  hoped  to  find 
metals,  and  the  chaj-ters  of  the  London  and 
Plymouth  companies  resei-ved  one  fifth  of 
any  precious  metals  discovere<l  and  one  fif- 
teenth of  copper  to  the  crown.  Prospecting, 
especially  in  the  Jamestown  colony,  discov- 
ered iron  ore  but  no  precious  metals.  In  later 
Colonial  time  small  quantities  of  lead,  iron 
and  copper  were  mined,  but  mining  and  espe- 
cially metal  processing  were  discouraged  so 
that  the  colonists  would  buy  articles  manu- 
factured in  England.  Because  of  the  lack  of 
success  in  prospecting  for  precious  metals, 
many  people  in  revolutionary  times,  includ- 
ing Benjamin  Franklin,  believed  that  north- 
ern North  America  did  not  contain  signifi- 
cant deposits  of  precious  metals  and  prob- 
ably would  never  be  a  significant  producer  of 
gold  and  silver. 

The  first  important  gold  discovery  In  the 
new  country  was  made  in  1799  on  private 
land  in  North  Carolina.  Mining  developed 
into  a  small  but  consistent  industry;  the 
miners,  often  neighboring  farmers,  paid  to 
the  property  owner  from  one-third  to  one- 
half  of  the  gold  recovered.  The  first  real  gold 
rush  in  the  United  States,  with  attendant 
land  problems,  occurred  on  private  and  Cher- 
okee land  in  Georgia  in  1829.  The  mineral 
province  discovered  in  the  southeastern 
United  States  was  an  important  one,  but  in 
terms  of  the  19th  century  West,  the  main  im- 
portance of  the  discoveries  in  the  Appalach- 
ian region  was  that  many  Americans,  includ- 
ing the  Cherokee,  learned  how  to  prospect 
for  and  to  mine  gold. 

The  first  successful  mining  on  the  Fron- 
tier, the  land  that  became  the  Public  Do- 
main, was  for  lead— a  necessary  Ingredient  of 
shot  and  bullets.  Lead  was  mined  on  a  con- 
cession from  the  French  Crown  from  about 
1720-1740  in  what  is  now  Missouri.  Further 
north.  Julien  Dubuque  established  an  excel- 
lent relationship  with  the  Sauk  and  Fox  In- 
dians and  mined  with  them  in  what  is  now 
Iowa.  Illinois,  and  Wisconsin  from  at)Out  1775 
to  the  Louisiana  purchase  (1803).  After  pur- 
chase. Congress  intended  tliat  lead  mining 
should  continue.  A  lead  mining  act  was 
passed  for  the  newly  acquired  territory  on 
March  third,  1807.  A  royalty  of  10  percent 
was  established  on  production.  Mining  on  a 
concession  under  the  Act  was  cairied  out 
successfully  by  James  Johnson  from  1822 
until  about  1826,  but  in  only  a  few  years  most 
production  came  from  Independent  miners 
producing  ore  in  trespass.  To  make  it  more 
attractive  to  miners,  the  royalty  was  re- 
duced from  10  to  6  percent,  but  by  1835  nei- 
ther miners  or  smelters  would  pay  a  royalty. 

The  first  major  mineral  discovery  in  the 
United  States  was  of  the  copper  deposits  on 
the  Upper  Peninsula  of  Michigan.  Copper  had 
l)een  prmluced  there  on  a  small  scale  by  Indi- 
ans for  hundreds  and  possibly  thousands  of 
years  antl  was  known  to  French  missionaries 
by  the  1600s.  Pioneering  geological  work  by 
Douglass  Houghton  in  the  1830s  established 
the  possibility  of  a  major  copper  province. 
Following  a  treaty  with  the  Chippewa  in 
1843.  the  government  granted  copper  mining 
permit  areas  of  9  square  miles  with  a  royalty 
of  20  percent.  Some  copper  was  sold  from 
copper  boulders  in  the  glacial  cover,  but  the 
royalty  was  too  high  for  the  value  of  the  cop- 
per. It  also  soon  became  evident  that  suc- 


cessful extraction  of  copper  would  mean  deep 
mines  and  their  laige  attendant  costs.  In 
order  to  induce  activity,  the  royalty  was 
dropped  and  the  lands  were  offered  for  sale  at 
$5.00  per  acre.  The  price  was  finally  dropped 
to  S1.25  per  acre  and  significant  activity 
began.  From  about  1850.  the  Michigan  mines 
produced  immense  amounts  of  copper.  The 
mines  were  finally  develope<l  to  a  depth  of 
more  than  2  miles  down  the  dip  of  the  lodes, 
and  production  was  sufficient  to  maintain 
U.S.  copper  supplies  until  the  late  1800s  when 
western  mines  became  dominant. 

After  the  indifferent  success  of  leasing  and 
sales  of  mineral  land  in  the  early  1800s.  Con- 
gress was  fairly  well  divided  on  what  to  do 
next.  Should  mines  be  proved  up  like  the 
homesteads  backed  by  the  Free  Soil  party, 
or  should  minei-al  lands  be  sold  or  leased? 

Events  resolved  the  question.  Although 
there  was  some  gold  mining  in  Spanish  and 
Mexican  California,  mining  was  a  very  minor 
industry.  But  only  a  few  days  before  the  ac- 
tual passage  of  title  of  the  California  terri- 
tory from  Mexico  to  the  United  States  in 
1848.  James  Marshall  discovered  gold  in  the 
mill  race  he  was  building  for  John  Sutter. 
The  discovery  was  only  about  30  miles  from 
modern  Sacramento.  Although  secrecy  was 
sought,  the  word  was  out  almost  imme- 
diately. The  greatest  Gold  Rush  in  history 
was  on. 

It  is  doubtful  that  the  rush  could  have  been 
controlled  by  any  available  combination  of 
law  and  authority.  California  was.  then, 
under  a  military  government.  Officers  in 
charge  did  not  believe  the  rush  could  be  re- 
strained: Colonel  Mason  and  his  successors, 
with  a  few  reservations,  also  believed  that 
the  rush  with  Its  discoveries,  and  the  growth 
of  supporting  population  and  industry  was  in 
the  best  interest  of  the  country.  Licensing 
and  military  force  were  considered  but  re- 
jected. Laws  were  needed,  however,  and  were 
supplied  by  the  miners  themselves. 

Although  guidelines  varied  in  camp  after 
camp,  miners  established  local  regulations 
that  rewarded  discoverers  with  claims  and 
established  rules  of  mining.  Procedures  of  re- 
cording were  adopted  and  a  rough  but  gen- 
erally effective  and  accepted  justice  system 
established.  Early  1849  was  in  the  opinion  of 
some  scholars  free  mining  at  its  best.  There 
was  adequate  room  for  all.  the  camp  fol- 
lowers of  a  gold  rush  had  not  yet  arrived,  and 
the  dominant  tone  was  for  free  mining  occur- 
ring in  a  democratically  administered  soci- 
ety. 

The  placer  gold  rush  sustained  itself  for 
several  years.  And  discovery  of  the  first 
lodes  or  hard  rock  deposits  continued  the 
rush.  The  lodes  were  incredibly  rich  and,  just 
as  important,  processing  was  not  difficult. 
The  hard  rock  deposits  first  yielded  their 
gold  to  the  arrastra,  a  primitive  crushing  de- 
vice well  known  to  Mexican  miners,  and 
next,  to  the  stamp  mill  familiar  to  German 
and  Cousin  .Jack  (Cornish)  miners. 

Although  rich  ores  were  rapi<Uy  exhausted, 
the  region  was  so  large  and  widely  mineral- 
ized that  discovery  followed  discovery.  Con- 
gressman watched;  it  can  be  assumed  that 
some  liked  what  they  saw  and  some  did  not, 
but  discovery  and  production  of  mineral 
wealth  was  happening  on  a  scale  not  con- 
ceived of  a  decade  before.  In  1863-4,  Congress 
did  consider  placing  a  royalty  of  5%  on  pro- 
duction from  the  mines  but  rejected  the  idea, 
at  least  partly  after  extensive  testimony 
from  Western  miners.  The  miners  pointed 
out  that,  although  vast  amounts  of  metals 
were  being  produced,  much  of  the  profit  was 
consumed  in  development  of  mines  and  proc- 
essing technology  and  In  transportation  and 
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other  costs.  Further,  there  were  moi-e  press- 
ing events:  From  1860-65  America  was 
consumed  by  the  Civil  Wa»'.  The  great  wealth 
pouring  from  the  gold  mines  of  California 
and  then  the  silver-rich  Comstock  lode  in 
Nevada  was  needed  and  used  to  sustain  the 
Union.  The  North  financed  the  Civil  War 
with  "greenbaclts".  but  this  currency  had 
value  because  of  its  backing  with  precious 
metals. 

President  Lincoln  was  weii  aware  of  the 
importance  of  the  miner's  discoveries.  On 
the  fateful  afternoon  of  April  14th,  1865. 
President  Lincoln  told  Speaker  of  the  House 
Schuyler  Colfax  that  he  should  proceed  with 
a  scheduled  visit  to  the  west  for  that  sum- 
mer and  that  he,  the  President,  would  give 
the  Speaker  a  message  to  the  people  of  the 
west  on  the  importance  of  their  gold  and  sil- 
ver mines  In  the  coming  peace. 

Although  the  Mining  Law  is  commonly  re- 
ferred to  as  the  Mining  Law  of  1872,  it  la  al- 
most as  accurate  to  call  it  the  Mining  Law  of 
1866— the  date  that  the  fundamental  char- 
acter of  the  law  was  set.  The  main  protago- 
nists then,  as  in  the  debates  on  the  law  in 
Congress  in  1990,  were  divided  regionally. 
George  Washington  Julian,  the  Representa- 
tive from  Indiana,  proposed  that  mineral 
lands  be  subdivided  and  sold.  Senator  Wil- 
liam Morris  Stewart  of  Nevada  pro|X)sed  to 
ratify  the  free  mining  practices  adopted 
since  1849,  and  also  to  allow  the  discoverer  to 
purchase  the  discovery  for  a  nominal  fee. 
Other  western  Senators  sided  with  Stewart 
in  the  basis  concept  of  self-initiation  and 
discovery,  but  believed  that  adoption  of  all 
practices  favored  by  the  mining  districts 
could  result  in  serious  problems  later.  With 
his  powers  of  debate,  Stewart  won  the  battle 
in  the  Senate  but  Julian  stopped  the  Senate 
bill  in  his  Public  Lands  Committee  in  the 
House.  The  western  view  prevailed  when 
Stewart  changed  the  body  of  a  canal  right- 
of-way  bill  and  sent  it  to  the  more  favorable 
House  Committee  on  Mines  and  'Mining.  The 
"mining  bill"  emerged  as  "An  Act  granting 
the  Right  of  Way  to  Ditch  and  Canal  Owners 
Over  the  Public  Lands,  and  for  other  pur- 
poses" in  March  1866. 

The  act  of  1866  memorialized  self-initiation 
and  discovery  and  relatively  small  size  of 
claims  and  other  features  to  prevent  monop- 
olization of  discovery.  It  also  put  into  law 
the  concept  of  extralateral  rights:  If  a  vein 
of  gold  was  truly  vertical  it  would  stay  with- 
in the  side  lines  of  a  claim  as  they  extended 
into  the  earth.  But,  in  the  more  common 
case,  a  vein  was  not  vertical  but  dipped  at  a 
shallower  angle  and  crossed  the  side  line  at 
depth.  Extralateral  rights  allowed  the  miner 
whose  vein  was  exposed  (cropped  out  or 
"apexed")  near  the  center  of  the  claim  to  fol- 
low the  vein  off  the  side  lines  without  stak- 
ing additional  claims  on  the  flank  of  the  dis- 
covery. 

The  1866  law  was  modified  in  the  Placer 
Act  of  1870  and  emerged  in  a  semblance  of  Its 
present  form  in  1872.  The  size  of  claims  was 
enlarged.  Although  the  law  was  largely  to  be 
self  regulating.  Congress  reserved  the  right 
to  make  regulations  and  recognized  the 
power  of  local  law  making  bodies  to  provide 
the  necessary  detail  that  was  not  in  conflict 
with  federal  law. 

Serious  critics  of  the  mining  law  have 
pointed  out  that  the  system  adopted  was 
really  most  applicable  in  a  bonanza  situa- 
tion, where  numerous  mlnera  can  profit  from 
high  grade  ores  and  where  mines  can  profit 
from  the  start  of  mining.  The  reality  is  that, 
once  the  high  grade  ores  are  gone,  it  is  nec- 
essary to  consolidate  claims  into  larger 
groups  and   perhaps  hold   claims   for  many 


years  pending  development  of  access,  cap- 
ital, and  technology.  Bxti-alateral  rights,  al- 
though fine  in  theory,  proved  exceptionally 
difficult  to  deal  with  in  practice.  Genei-a- 
tlons  of  mining  engineei-s  and  lawyei's  be- 
came wealthy  as  the  courts  decided  which 
veins  cropped  out  or  "apexetl"  on  whose 
claims. 

Although  deficiencies  in  the  law  certainly 
existed  and  caused  an  excessive  amount  of 
litigation,  the  most  serious  technical  defi- 
ciencies were  corrected  by  1920  with  the  en- 
couragement of  Congress  and  the  Courts. 

There  was  enough  fundamental  sti-ength  in 
the  original  concept  to  hang  a  law  on. 

DISCOyKRY.  DILIGKNCE.  AND  TKNUltK:  KINIJING 
AND  HOLDING  A  PEORKAL  MINING  CLAIM 

"Art.  VII— Resolved.  That  no  person's 
claim  shall  be  Jumpable  on  Little  Humbug 
while  he  is  sick  or  In  any  other  way  disabled 
from  labour,  or  while  he  is  absent  from  his 
claim  attending  upon  sick  friends."  Regula- 
tions of  the  Little  Humbug  Creek  Mining 
District,  Siskiyou  County,  California. 

In  the  tradition  of  the  gold  rush,  discovery 
and  keeping  a  mining  claim  were  the  first 
and  second  problems.  Without  the  first  you 
could  not  establish  your  right  to  dig.  but  in 
most  camps  if  you  found  gold  and  began  to 
dig  and  kept  on  digging  you  could  hold  your 
claim.  Diligence  and  tenure  were  direct  and 
obviously  related.  If  you  left  your  diggings 
for  a  day  or  two,  that  is.  if  you  were  not  dill- 
gent,  your  claims  would  likely  be  jumped. 
You  did  not  have  tenure  and  started  over. 
Placer  claims  were  limited  in  size  and  most 
often  limited  in  number,  with  the  discoverer 
usually  granted  more  claims  than  those  who 
followed.  In  some  camps,  a  claim  was  10  feet 
long  or  10  feet  square  or  perhaps  the  radius 
of  a  shovel  handle.  Lode  or  hard-rock  claims 
were  narrow  and  only  25  or  50  or  100  feet  In 
length  along  the  vein.  Initially  the  soft, 
oxidized  part  of  the  vein  could  be  mined  and 
processed  like  the  placer  deposits,  by  wash- 
ing the  dirt.  At  a  depth  of  only  a  few  feet, 
however,  crushing  became  a  necessity.  Min- 
ers' rules  allowed  some  reasonable  time,  per- 
haps several  weeks,  to  stop  mining  and  build 
a  crude  mill. 

Monopoly  was  not  tolerated  in  the  early 
mining  camps.  Even  today  In  Alaska,  long 
time  placer  miners  may  take  a  dim  view  of 
mining  companies,  and  older  miners  at  Flat 
may  still  speak  of  the  "Googs" 
(Guggenhelms)  with  some  admiration  but 
more  contempt. 

It  is  difficult  for  people  today  observing 
placer  mining  to  realize  how  rich  the  virgin 
placers  were.  The  near  surface  gravel  could 
be  nearly  barren,  with  perhaps  a  few  flakes 
of  gold,  but  when  the  bed  rock  surface  was 
reached  it  could  be  literally  paved  with  gold. 
On  the  beaches  at  Nome,  a  miner  could  make 
a  living  in  a  claim  the  length  of  his  shovel. 
Further  inland  at  Snow  Gulch,  a  narrow  rill 
less  than  a  mile  long  with  gravel  3  feet  deep, 
miners  took  out  nearly  one-half  million 
ounces  of  gold.  And  at  Caribou  Bill's  mine, 
an  unusual  pothole  cut  into  bedrock,  the  av- 
erage ground  must  have  yielded  about  2¥i 
ounces  of  gold  per  cubic  yard,  with  some 
pans  containing  one-third  of  an  ounce.  Some 
of  the  placers  in  California,  Montana,  and 
Colorado  were  as  rich.  Mines  like  the.se  could 
be  worked  by  individuals  or  small  groups. 

Events,  however,  dictated  that  mines 
should  turn  from  democracy  to  capitalism. 
The  rich  placers  and  iodes  were  exceptional 
and  were  quickly  exhausted.  Left  were  larger 
areas  that  also  contained  immense  total 
amounts  of  gold,  but  were  not  rich  enough  to 
be  worked  by  hand  by  individuals.  It  was 
necessary  either  to  have  larger  claims  or  to 


consolidate  them  into  groups,  and  to  develop 
labor  saving  technology  to  move  ground 
more  economically.  By  1872.  when  Congress 
updated  the  Mining  Law  of  1866.  the  size  of 
an  individual  claim  had  been  enlarged  to  its 
present  size — a  maximum  of  1500  feet  along 
the  vein  and  600  feet  across  for  lode  claims 
and  20  acres,  usually  1320  by  660  feet,  for 
placer  deposits. 

Time  was  needed  also  to  construct  ditches 
or  to  raise  capital  for  mining  and  milling 
machinery.  In  many  camps,  such  as  Central 
Cit.y.  Coloiado.  much  more  advanced  tech- 
nology had  to  be  used  to  recover  the  metals 
from  refi-actory  ore— the  development  took 
more  than  5  years — so  provisions  were  intro- 
duced to  allow  holding  of  claims.  To  be  safe, 
a  miner  needed  to  be  in  possession  of  his 
claims,  but  he  could  hold  his  claim  against 
another  prospector  if  work  equivalent  to  a 
minimum  of  SIOO.OO  per  claim  was  done  annu- 
ally. But  with  another  part  of  the  law,  the 
miner  could  be  fully  protected  by  United 
States  title  if  he  spent  at  least  S500  on  devel- 
opment of  his  claim  and  had  it  surveyed.  If 
the  work  on  the  claim  passed  the  scrutiny  of 
the  mineral  surveyor,  an  agent  of  the  gov- 
ernment, patent  could  be  obtained. 

In  the  early  days,  discovery  was  obvious.  If 
the  gold  or  silver  was  there,  the  miner  start- 
ed producing.  But  discovery  was  not  nearly 
as  obvious  in  a  large  deposit  of  ore  that 
would  not  yield  gold  to  the  stamp  mill.  Dis- 
covery would  also  be  difficult  to  pinpoint  in 
a  deposit  of  lead,  for  example,  with  a  small 
amount  of  silver  or  copper  with  some  enrich- 
ment of  gold  at  the  surface.  These  deposits 
generally  needed  a  better  transportation  sys- 
tem than  the  mule  or  stage  coach:  they 
might  underlie  many  claims,  yet  if  they 
could  not  be  presently  mined  was  there  a  dis- 
covery? What  if  the  new  discovery  was  not 
shaped  like  a  vein,  but  was  more  like  a  bed 
or  a  very  irregular  mass?  How  could  the 
miner  establish  extralateral  rights  if  the  ore 
body  was  flat  and.  worse  yet,  did  not  crop 
out  at  all  but  was  intersected  in  a  shaft? 

None  of  these  eventualities  were  well  con- 
sidered in  the  Mining  Law  of  1872.  Other 
western  Senators  had  argued  this  with  Sen- 
ator Stewart  of  Nevada  but  had  lost.  Even 
today  they  sometimes  cause  problems,  but 
two  of  the  problems  of  discovery  were  solved 
in  1894  and  1919  in.  respectively,  the  cases  of 
Castle  V.  Wotnble  and  Union  OH  v.  Smith.  Castle 
V.  Woinble  helped  by  defining  discovery  with 
the  Prudent  Man  test.  Many  outsiders  look- 
ing at  the  mining  industry  consider  a  pru- 
dent miner  to  be  an  oxymoron,  but  the 
courts  held  that  a  discovery  was  valid  if  a 
prudent  person  would  spend  his  own  dollars 
in  order  to  develop  the  claim.  A  discovery 
did  not  have  to  pay  from  the  start.  In  patent 
proceedings,  a  second  test,  marketability,  is 
also  used. 

In  Union  Oil  v.  Smith  the  court  held  that  al- 
though discovery  was  still  necessary  to  ob- 
tain patent,  it  did  not  make  any  difference  If 
discovery  came  before  or  after  locating  a 
claim.  A  miner  could  make  a  location  suffi- 
cient to  hold  his  claims  against  others,  but 
could  not  have  the  full  benefits  of  title  until 
a  discovery  satisfying  the  prudent  person 
and  marketability  tests  was  inade. 

The  concept  of  location  prior  to  full  dis- 
covery, called  "pedis  possessio",  and  the  pru- 
dent person  test  are  the  true  bases  of  the 
modern  metallic  mining  industry  on  federal 
lands.  The  prospector  finds  evidence  of  min- 
eralization and  on  the  basis  of  his  knowl- 
edge-influenced fully  by  competition  at 
hand — stakes  an  area  that  includes  the  de- 
posit as  it  is  visualized.  If  the  prospector  is 
a  professional,  his  or  her  ideas  of  sise  and 
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s  ape  are  strongly  Influenced  by  a  »ophisti- 
C  ted  geologic  model.  The  practical  pros- 
p  ctor  is  also  guided  by  theory,  which  may 
n  It  be  as  sophisticated  but  if  it  is  based  on 
gr  od  observations  is  often  fully  as  valid. 

Even  though  prospecting  and  making  a 
p<  dis  possessio  discovery  may  be  difficult  it 
if  just  the  bare  beginning  of  a  mine.  The  dis- 
ci very  is  a  concept,  probably  backed  up  by  a 
fc  V  exposures  of  mineralized  rock,  that 
si  ould  hold  against  another  prospector,  but 
w  tuld  probably  not  hold  against  a  federal 
n^  neral  examiner.  The  discovery  must  be 
v)  lidated. 

rv/o  of  the  provisions  of  the  1872  law  that 
ai  s  most  strongly  criticized  are  the  fee  for 
ai  nual  labor  (SlOO  per  claim  of  20  acres)  and 
tl  }  fee  to  obtain  patent  (S2.S0  to  5.00/acre). 
w  len  the  claim  is  validated.  Neither  has 
cl  !inged  since  1872.  But  other  factors  have 
ct  inged. 

n  the  early  high  grade  years  an  economic 
m  ning  unit  could  be  a  100  square  foot  block 
oi  a  50  foot  length  of  lode.  By  1872  it  was  rec- 
ot  sized  that  an  economic  unit  had  to  be 
la  ger,  at  least  20  acres,  and  several  claims 
m  ght  be  necessary  for  a  mine.  Today,  al- 
tti  >ugh  3  or  4  claims  could  still  be  a  mining 
ui  it  for  a  small  placer  mine,  a  logical  min- 
in  :  unit  for  a  hard  rock  mine  could  include 
at  irwhere  from  20  to  SO  claims  or  more.  The 
ec  inomlc  equivalent  of  what  could  once  be 
hf  d  for  SlOO  now  would  cost  a  minimum  of 
S2  OO  or  SSOOO  per  year.  Because  of  the  esca- 
la  Ion  in  what  can  be  an  economic  unit  in 
m  ning,  the  annual  labor  fee  has  in  fact  kept 
pa  :e  with  inflation.  A  scheduled  increase  in 
fei  structures  would  encourage  diligence  and 
dii  courage  speculation  in  mining  claims. 
Bi  t,  in  many  cases,  it  could  also  effectively 
ta  :e  the  legitimate  efforts  of  claimants  that 
ha  re  made  a  potentially  valuable  discovery 
an  1  are  attempting  to  hold  the  deposit  until 
it  nay  be  developed.  If  a  discovery  is  in  a  re- 
mi  te  regrion,  it  may  be  necessary  to  hold  the 
cl)  ims  for  decades. 

'  'he  patent  transfer  fees  of  S2.S0  per  acre 
foi  placer  claims  and  S5.00  per  acre  for  lode 
cli  ims  are  perhaps  even  more  widely  criti- 
cis  9d  than  assessment  costs.  The  fees,  how- 
ev  r,  have  almost  no  correlation  with  the  ac- 
tui  1  cost  of  obtaining  patent.  The  major 
coi  ts  are  in  acquiring  the  data  to  establish 
thi  fact  of  a  valid  discovery  and  turning  the 
dh  :overy  into  what  could  be  a  mine. 

<  ne  Alaskan  example  is  pertinent  to  both 
thi  cost  of  validation  and  diligence  Issues.  A 
ha  d  rock  mineral  deposit  in  the  Central 
All  ska  Range  was  discovered  in  about  1909. 
Wl  en  Steven  R.  Capps  of  the  United  States 
Ge  )loglcal  Survey  visited  the  claims  in  1917 
he  found  many  small  cuts,  one  cut  120  feet 
loi  g  and  221  feet  of  underground  workings. 
Ca  )ps  noted: 

'  The  fact  that  no  producing  mines  have 
bei  n  developed  in  no  way  reflects  upon  the 
chi  racter  of  the  ore  or  upon  the  industry  and 
tni  .iative  of  the  prospectors,  for  the  lack  of 
an  thing  more  than  the  crudest  and  most  ex- 
pel sive  means  of  transportation  would  have 
pn  vented  the  mining  of  all  but  the  richest 
bo:  anza  deposits"  (1919,  p.  222). 

1  he  Alaska  Railroad  reached  the  region  in 
abi  ut  1920.  but  the  deposit  was  some  15  miles 
off  the  rail  line  and  across  one  major  river, 
80  iccess  was  still  a  problem.  When  govern- 
me  It  geologist  Clyde  P.  Ross  visited  the  area 
in  1931,  he  reported  that  "...  many  of  the 
cla  ms  have  been  abandoned,  and  the  annual 
as!  issment  work  on  the  others  has  been  car- 
rie  I  out  under  such  handicaps  that  little  has 
b«<  n  accomplished".  (1933,  p.  291).  Even  with 
th<  se  difficulties,  a  second  tunnel  was  driven 
int  >  deposit  in  1931-32.  The  rock  encountered 


in  the  tunnel  was  geologically  interesting, 
but  it  was  not  rich  enough  to  be  ore.  The 
property  was  then  leased  to  an  experienced 
Alaska  mining  man,  W.  E.  Dunkle,  who  con- 
tinued the  tunnel  into  rich  ore  and  starteil  a 
drilling  progium.  In  a  search  for  <levelop- 
ment  capital  the  property  was  optioned  to 
Anaconda  Copper  Co.  in  1936.  Anaconda  con- 
tinued drilling,  but  returned  the  property 
partly  because  of  very  poor  drilling  condi- 
tions in  the  deposit.  The  local  principals, 
however,  thought  enough  of  the  project  that 
they  formed  an  Alaskan  corporation  that 
raised  money  in  Seattle  and  throughout  the 
Alaska  Railbelt  region,  from  Seward  to  Fair- 
banks, and  placed  the  mine  in  production.  In 
the  process,  they  constructed  a  low-head  hy- 
droelecti-ic  system,  sawmill,  processing 
plant,  and  e.ssentlally  a  small  village  for  em- 
ployees. Production  did  ensue,  but  timing 
was  bad.  The  mine  opened  in  late  1941  and  it 
closed  in  1942,  because  of  World  War  II. 

The  owners  maintained  the  claims  after 
the  war,  but  war  time  inflation  and  the  fixed 
price  of  gold  had  a  drastic  effect  on  the  po- 
tential profit  of  the  mine.  The  property  was 
maintained  at  a  minimum  legal  level  until, 
with  increased  gold  prices,  it  again  became 
of  interest.  Since  1971,  it  has  been  examined, 
drilled,  and  tested  by  four  major  mining 
companies  and  by  its  owners.  The  total  an- 
nual labor  expenditure  from  1909  until  1990  is 
uncertain,  but  there  are  good  records  from 
about  1970  on.  During  this  period  more  than 
$5,000,000  was  spent  on  development  of  re- 
serves. 

No  attempt  to  take  the  claims  to  patent 
has  been  made.  There  has  been  some  duplica- 
tion of  work,  but  most  of  the  labor  has  been 
legitimate  and  addressed  to  understanding  a 
large  and  geologically  complex  property.  If 
at  some  time,  the  claims— which  consist  of 
about  1000  acres— are  patented  will  the  pur- 
chase price  be  considered  as  $5000.00  or  will  it 
reflect  the  expenditures  of  more  than 
$5,000,000  to  validate  discovery?  Placer 
claims  may  be  validated  for  less  than  for  a 
geologically  complex  lode  deposit,  but  vali- 
dation of  a  large  placer  deposit  can  also  be 
very  expensive.  The  example  below  comes 
from  a  recent  application  for  placer  patent: 

Statement  of  fees,  costs,  and  charges  for 


mineral  patent  application  FF 
10  mining  claims: 

1.  Cost  of  survey  

2.  BLM  processing  costs  .... 

3.  Purchase  price  

4.  BLM  filing  fees  

5.  Title  abstract 

,  M.  S. 

$10,650.00 

525.15 

1,035.00 

25.00 

1  165  70 

6.  BLM  Geological  report 

7.  Exploration  drilling  and 
engineering 

Total 

3,476.70 
1,081,666.00 
1,099,257.50 

Cost  per  claim— $109,925.75. 

Cost  per  acre— 5.496.29. 

The  ti-ue  benefits  to  the  non-mining  Amer- 
ican from  the  mining  system  contained  in 
the  Mining  Law  are.  the  discovery  of  new 
wealth,  the  value  added  to  the  initial  discov- 
ery by  exploration  and  development,  as  well 
as  benefit-s  from  production  itself.  The  cost 
of  exploration  and  development  that  must  be 
done  before  production  commences  annually 
amounts  to  hundreds  of  millions  of  dollars. 

It  is  a  cost  borne  mainly  by  the  private 
sector,  from  the  prospector  to  the  conglom- 
erate. 

PI.ACKR8,  I.ODKS.  AND  COMMON  OUKS 

It  is  an  ".  .  .  almost  impossible  accom- 
plishment to  make  our  national  representa- 
tives from  other  states  comprehend,  in  a  ra- 
tional manner,  the  true  relation  of  business 
and  facts,  in  connection  with  the  mining  in- 


dustry".    Sylvester     Mowry.     An     Arizona 
miner,  1864 

Some  problems  with  the  Mining  Law  of 
1872  arose  from  the  lack  of  definition  of  criti- 
cal terms,  others  from  changes  in  the  min- 
eral industry  that  could  not  be  foreseen  in 
1872. 

Although  both  placer  and  lode  claim.s  were 
recognized  in  the  Mining  Law  of  1872,  neither 
placer  nor  lodge  was  clearly  defined.  Gold 
mixed  in  the  sands  of  a  river  bar  or  buried 
more  deeply  in  stream  gravel  was  clearly  In 
a  placer  deposit  and  subject  to  the  mining 
law,  but  what  of  the  gravel  itself?  Or  moi-e 
indirectly,  what  about  oil-bearing  shale 
formed  in  ancient  lakes  in  Colorado  and 
Utah?  Like  the  placer  gold  deposit,  the  oil 
shale  had  formed  under  water  essentially  at 
the  earth's  surface,  but  it  had  then  been  bur- 
ied and  hardened.  If  the  oil  shale  deposit  was 
not  a  placer,  what  was  it?  It  certainly  was 
not  the  same  kind  of  lodge  as  a  gold-bearing 
quartz  vein  if  it  was  a  lodge  at  all. 

The  first  attempt  at  a  solution  of  the  plac- 
er vs.  lode  dilemma  may  have  helped,  but  did 
not  resolve  the  issue.  Basically  the  courts 
held  that  anything  that  was  not  a  lode  was 
a  placer  deposit.  This  interpretation  led  to 
unusual  categories  of  claims,  including  plac- 
er claims  for  oil  or  oil  shale. 

The  rapid  development  of  the  west  caused 
by  the  discovery  of  gold  contributed  to  the 
placer  and  lode  definition  problem  and  essen- 
tially initiated  the  problem  of  common  min- 
ei-als  under  the  Mining  Law.  In  gold  rush 
days,  no  problem  existed  with  common  min- 
erals. Only  the  richest  types  of  mineral  de- 
posit could  possibly  be  economic  and  of  in- 
terest to  the  miner.  These  deposits  were  and 
are,  in  terms  of  land  area,  extremely  rare. 
The  discovery  and  reward  system  was  appro- 
priate in  their  location. 

But  as  development  proceeded,  more  com- 
mon types  of  deposits  also  became  valuable. 
Stone  deposits  were  valuable  for  local  build- 
ing and.  with  the  coming  of  the  railroad, 
hard  coal  deposits  near  the  right-of-way  had 
immediate  value.  Steaming  coals  were  not 
exactly  common,  but  they  were  not  as  dif- 
ficult to  find  as  a  metal  deposit  underlying  a 
few  acres.  In  contrast  to  the  metal  deposits, 
the  extent  of  coal  fields  was  measured  in 
square  miles  or  townships. 

In  the  Rocky  Mountain  states,  the  problem 
of  coal  deposits  was  addressed  first  in  Rail- 
I'oad  right-of-way  laws.  As  an  incentive  to 
rail  construction,  mineral  rights  in  alternate 
sections  along  the  railroad  rights  of  way 
were  granted  to  railroad  companies.  These 
lands  were  not  subject  to  the  mining  law. 
Rights  to  other  coal  deposits  on  western  pub- 
lic lands  were  finall.v  resolved  in  1920  when 
coal,  oil  and  gas.  and  most  of  the  widely  dis- 
tributeti  "bedded"  deposits  were  withdrawn 
from  the  Mining  Law  of  1872  and  put  under  a 
leasing  act. 

The  common  variety  problem  was  ap- 
proached by  the  Congress  in  both  1947  and 
1955.  In  the  Materials  Act  of  1947  most  build- 
ing and  construction  stones  and  minerals 
which  had  been  subject  to  location  were 
placed  under  a  competitive  sale  system. 
After  passage  of  the  Multiple  Surface  Use 
Act  of  1955.  only  construction  materials  that 
had  special  properties  could  be  located:  com- 
mon varieties  of  rocks  for  building  and  relat- 
ed purposes  would  be  obtained  under  the  Ma- 
terials Act  of  1947.  A  placer  miner  who  has 
held  mining  claims  staked  before  and  main- 
tained continuously  since  1955  may  be  able 
to  sell  common  sand  and  gravel  from  his 
claim.  But  sand  and  gravel  cannot  be  sold 
from  a  claim  staked  after  1955. 

The  intent  of  both  the  1947  and  1955  laws 
was  to  further  limit  the  Mining  Law  to  rare 
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substances.  The  intent  has  not  yet  been  fully 
realized.  Creative  miners  rarely  but  some- 
times have  attempted  to  locate  "uncom- 
mon" varieties  of  sand  and  gravel.  A  current 
complex  and  conti'ovei'sial  claim  involves 
pumice  in  the  Jemez  region  of  New  Mexico 
on  lands  administered  by  the  United  States 
Forest  Service.  The  pumice  at  least  in  part 
meets  the  location  test  g-iven  in  the  1947  Act, 
but  it  is  abundant  locally  and  occurs  in  a 
scenic  region.  Patent  is  being  sought  on  the 
claims;  the  pumice  will  be  used  to  "mill" 
blue  jeans  to  give  them  that  faded  look.  If 
patent  is  granted  on  these  claims,  the  deci- 
sion will  almost  certainly  be  cited  as  an- 
other reason  for  elimination  of  the  Mining 
Law,  even  though  the  case  is  an  isolated  and 
unusual  one.  Although  the  pumice  locators 
may  not  be  happy,  probably  most  other  min- 
ers would  advocate  another  amendment  to, 
rather  the  replacement  of,  the  law.  The  law 
can  be  amended  so  that  it  never  applies  to 
such  rock  materials,  even  if  they  are  not 
common  varieties. 

In  attacks  on  the  mining  law,  egregious  ex- 
amples are  routinely  exploited  where  a  de- 
veloper has  reaped  a  windfall  from  land  ac- 
quired from  the  government  supposedly  for 
practically  nothing.  Most  of  these  examples 
are  exceptions  that  derive  from  some  grand- 
father clause.  Some,  like  the  New  Mexico 
case,  may  reflect  need  for  further  amend- 
ment of  the  law.  But  the  cases  cited  are  very 
unusual;  they  will  become  rarer  as  grand- 
father rights  disappear  or  as  corrective 
changes  are  made  to  regulations  or  law. 

Some  of  the  examples  may  also  not  be  as 
flagrant  as  they  appear  to  be.  Oil  shale  has 
not  been  subject  to  location  since  1920,  but 
some  claims  have  been  held  since  the  early 
1900s  on  grandfather  rights.  Considering  the 
time  value  of  money,  and  the  dollars  spent 
on  generations  of  exploration  as  well  as  liti- 
gation and  lobbying,  is  it  wrong  to  issue  an 
Oil  Shale  patent  In  1987  for  S2.5(Vacre  on  an 
oil  shale  placer  staked  in  1915?  Some  of  the 
examples  also  need  consideration  in  the  con- 
text of  other  land  dispositions  of  the  same 
time.  Sales  of  sand  and  gravel  from  a  few 
grandfathered  claims  near  Las  Vegas  after 
often  cited  as  an  undeserved  windfall,  but 
they  date  from  the  same  era  when  the  U.S. 
Government  sold  Howard  Hughes  some  30,000 
acres  of  Las  Vegas  area  lands  at  $5.00  per 
acre  to  build  an  aircraft  factory.  No  plant 
was  ever  built,  and  the  land  is  now  the  base 
for  the  massive  Summerlin  land  develop- 
ment. Only  hindsight  views  such  happenings 
perfectly. 

In  a  case  cited  In  a  report  issued  recently 
by  the  Genei-al  Accounting  Office,  a  miner 
reaped  an  apparent  sizable  profit  by  selling 
his  patented  claims  to  a  ski  resort.  But  the 
miner  wished  to  mine  his  claims  and  only 
sold  after  local  zoning  regulations  made  the 
mine  impossible;  this  mitigating  cir- 
cumstance is  not  usually  pointed  out  by 
those  who  cite  this  case  as  an  example  of  un- 
warranted profit,  or  incompatible  use  of  min- 
ing land.  Although  it  may  be  desirable  to 
hold  mining  land  for  mining,  just  as  a  ca.se 
may  also  be  made  for  reservation  of  arable 
land  for  agriculture,  it  is  difficult  prac- 
tically and  in  equity  to  tell  an  owner  what 
to  do  with  private  land  as  economic  condi- 
tions change. 

Another  aspect  of  the  Mining  Law  that  has 
attracted  critical  attention  has  been  non- 
mining  use  or  occupancy  of  unpatented  fed- 
eral mining  claims.  Although  abuses  con- 
tinue, the  problem  has  been  addressed  in  law, 
and  can  be  controlled  by  the  Federal  land 
managers.  Before  1955,  it  was  clear  from  case 
law  that  the  only  legitimate  use  of  a  federal 


mining  claim  was  one  that  related  to  min- 
ing—prospecting, development,  or  extrac- 
tion. The  miner  could  occupy  the  claim,  but 
his  occupancy  was  related  to  mining.  The 
Multiple  Surface  Use  Act  of  1955  put  the  case 
law  interpretation  into  statute;  claims  lo- 
cated after  the  1955  Act  could  be  used  only 
for  ".  .  .  prospecting,  mining,  or  processing 
and  uses  I'easonabl.v  incident  thereto". 
Largely  because  of  abuses  on  use  of  mining 
claims  in  the  contiguous  48  states,  the  Bu- 
reau of  Land  Management  is  now  considering 
revision  of  regulations  on  occupancy  of  min- 
ing claims.  Probably  some  revision  is  war- 
ranted, but  It  should  be  with  the  view  that  a 
need  for  occupancy  still  exists.  In  Alaska 
and  in  sparsely  populated  parts  of  most  of 
the  western  states,  full  or  part  time  occu- 
pancy of  remote  mining  claims  is  essential. 

Two  significant  problems  of  the  mining 
law  were  addressed  in  the  Fedeitil  Land  Pol- 
icy and  Management  Act  of  1976,  the  law 
that  governs  the  United  States  Bureau  of 
Land  Management.  Before  that  act,  because 
mining  claims  were  not  registered  with  the 
BLM  but  only  with  County  or  District  Re- 
corder, federal  land  managers  had  no  direct 
knowledge  of  who  was  on  the  Public  Domain 
for  mining.  It  was  also  uncertain  how  many 
claims  were  being  actively  pursued  and  how 
many  were  inactive  or  "stale".  A  specific 
date  was  set  to  register  all  federal  claims 
and  many  locators  chose  not  to  register.  Al- 
though any  claims  on  open  Forest  Service  or 
BLM  land  that  were  dropped  could  be  relo- 
cated by  others,  claims  on  Park  Service  or 
other  withdrawn  lands  could  not  be,  elimi- 
nating many  locators  who  did  not  intend  to 
pursue  development.  Since  the  1976  Act,  all 
records  of  location  and  annual  labor  are  filed 
by  the  miner  both  with  the  state  recorder's 
office  and  with  the  BLM.  These  recorded  doc- 
uments, together  with  notices  or  plans  of  op- 
erations required  before  any  significant  land 
disturbance  takes  place,  allow  federal  agen- 
cies to  track  activities  on  mining  claims. 

Most  supporters  of  the  Mining  Law  of  1872 
believe  some  other  changes  are  desirable  if 
not  absolutely  necessary.  Two  possible 
amendments  are  the  complete  elimination  of 
the  difference  between  placer  and  lode 
claims  and  the  elimination  of  extralateral 
rights.  But  both  of  these  features  of  the  min- 
ing law  still  have  their  advocates.  In  Alaska, 
particularly,  the  duel  system  of  claims  ap- 
pears to  have  considerable  merit.  One  exam- 
ple of  the  continued  need  for  both  placer  and 
lode  claims  is  in  active  placer  mining  re- 
gions of  Alaska  where  the  small  placer  miner 
works  his  mine  next  to  mining  companies  ex- 
ploring the  adjacent  land  for  lode  deposits.  A 
single  system  would  not  likely  displace  the 
small  operator.  Although  the  dual  system 
has  caused  problems,  some  could  be  resolved 
by  better  definition  of  terms,  and,  as  com- 
mentator George  Reeves  has  recently  point- 
ed out,  some  of  the  supposed  conflicts  do  not 
actually  exist. 

The  case  for  retention  of  extralateral 
rights  rests  largely  with  the  amount  of  sur- 
face land  covered  by  mining  claims.  A  nar- 
row steeply  dipping  deposit  claimed  with 
extralateral  rights  has  a  much  smaller  foot- 
print on  the  federal  domain  that  would  the 
same  deposit  claimed  with  vertical  bound- 
aries. Some  20  years  ago.  before  gold  mining 
had  its  rebirth,  opinion,  favoring  elimination 
of  extralateral  rights  was  practically  univer- 
sal. With  production  starting  again  from 
older  vein-type  districts,  some  former 
staunch  advocates  of  this  change  now  favor 
application  of  extralateral  rights  where  they 
are  appropriate. 


I'LANNINC,  THK  KNVIKONMKNT.  AND  INDIVIDUAL. 
INITIATIVK 

".  .  .  mineral  exploration  and  development 
should  have  a  preference  over  some  or  all 
other  uses  on  much  of  our  public  lands." 
Public  Land  Law  Review  Commission,  1970 

Self-initiation  inherent  in  the  Mining  Law 
of  1872  and  real  or  conceived  environmental 
problems  probably  have  been  the  two  prime 
causes  for  attacks  on  the  Mining  Law,  al- 
though the  lack  of  a  ix>yalty  would  be  a  close 
thii'd.  Self-initiation  is  envisioned  as  negat- 
ing proper  planning  or.  in  essence,  as  pre- 
planning the  land  use  of  an  area.  And  the 
mining  law,  in  itself,  does  not  contain  much 
environmental  protection.  These  problems 
have,  however,  been  addressed  extensively 
outside  the  mining  law. 

Self-initiation  has  been  dealt  with  In  a 
most  Draconian  fashion  by  withdrawing 
large  areas  of  land  from  an  application  of  the 
mining  law.  and  generally  even  from  inven- 
tory of  the  land's  mineral  wealth.  Is  this 
really  good  land  planning  and  management? 
Further,  on  the  land  that  remains  open  to  lo- 
cation, both  the  United  States  Bureau  of 
Land  Management  and  the  United  States 
Forest  Service  now  have  complex  planning 
processes  which  can  be  used  effectively  to 
limit  development.  The  rights  of  self-initi- 
ation still  exist  in  the  location  and  discovery 
process,  but  as  far  as  development  rights  are 
concerned,  they  have  been  greatly  proscribed 
by  changes  in  other  laws. 

Not  all  planning  and  mining  issues  have 
been  resolved,  but  there  are  both  process  and 
framework  in  the  planning  mandated  by  the 
U.S.  Forest  Service  and  BLM.  Valuable  ore 
deposits  are  so  rare  that  they  represent  ex- 
ceptions to  most  land  plans  and  obviously 
can  only  be  discovered  where  they  exist.  Al- 
though the  exact  location  of  a  deposit  re- 
mains to  be  determined,  it  is  possible  to 
Identify  large  areas  that  are  more  likely  to 
contain  a  deposit  of  a  certain  type  than 
would  adjacent  areas.  These  areas  can  be  rec- 
ognized in  land  plans  in  almost  the  same 
broad  fashion  as  favorable  habitat  areas  for 
salmon  or  moose.  Planning,  instead  of  being 
used  as  a  zoning  procedure  to  prevent  uses, 
could  work  toward  the  resolution  of  prob- 
lems between  competing  uses.  Prospecting 
and  discovery  could  still  remain  a  competi- 
tive enterprise  within  a  system  of  develop- 
ment guidelines. 

Environmental  protection  related  to  min- 
ing has  also  been  dealt  with  extensively  in 
the  last  25  years.  The  protection  is  partly 
within  the  law  and  its  regulations,  but  is 
largely  In  collateral  law.  Miners  are  subject 
to  the  National  Environmental  Policy  Act  of 
1969;  no  significant  disturbance  on  federal 
claims  is  possible  without  at  least  an  Envi- 
ronmental Assessment,  and  most  large 
projects  need  a  full  Environmental  Impact 
Statement.  Work  on  wetlands  involves  per- 
mits from  the  Corps  of  Engineers.  EUich  agen- 
cy has  laws  and  regulations  which  apply  to 
mining. 

The  various  states  have  also  been  active  In 
environmental  protection.  In  Alaska  special 
permits  are  generally  needed  from  the  De- 
partments of  Environmental  Conservation 
and  Fish  and  Game  as  well  as  Natural  Re- 
sources. The  Coastal  Zone  Management  Act 
affects  many  projects.  Of  the  Mining  Law 
states,  only  New  Mexico  does  not  have  a 
statewide  mining  reclamation  Act,  and  an 
act  Is  now  being  drafted  for  their  1991  legisla- 
ture to  consider. 

The  changes  made  to  date  in  the  Environ- 
mental Laws  and  in  land  management,  how- 
ever, do  not  satisfy  the  preservationist.  To  a 
modern  preservationist,  the  Idea  that  a  sin- 


2L692 


be 
he  nd. 


wl  :h\ 


th  It 
it; 
to 
as  1 
th 


Co  igreaa  > 

Im  701 

m^t. 

In 

of 

effect. 

dri  wing- 

tn 

an 


ter  IS 


is 
larke 


cai  Be 
lar  :e 
the  ie 


in 
pe 
not 


pec  » 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1992 


g\ !  prospector  could  go  into  the  wilderness 
ai  d  malce  a  discovery  so  significant  that  a 
n<  w  town  could  form  and  perhaps  roads  or 
ra  Iroads  be  built  and  agriculture  and  sec- 
01  JaiT  industry  developed  is  anathema. 
A  cer  all.  they  ar^ue,  these  lands  are  the 
pi  )perty  of  all  the  citizens,  and  should  not 
accessible  to  such  a  catalyst.  On  the  other 
Is  not  that  where  changes  in  a  free 
ccfintry  generally  have,  and  should,  begin— 
the  individual? 
reservation  of  some  lands  is  in  the  na- 
tl4nal  interest,  but  many  would  also  believe 
it  is  also  valuable  to  preserve  the  abil- 
of  free  citizens,  singly  or  in  small  groups, 
initiate  changes  which  improve  their  lives 
the  economy  of  the  counti-y  on  much  of 
rest  of  the  Public  Domain.  Alaskans 
fought  the  preservation  battle  once  in  the 
when,  in  Alaska  National  Interest  Con- 
setvation  Act  (ANILCA),  Congress  preserved 
land  in  Alaska  than  the  area  of  the 
third  largest  state:  California.  In  its  wisdom, 
decided  that  these  lands  were  more 
in^rtant  for  preservation  than  develop- 
>.  And  even  though  there  was  lip  service 
ntle  XV  to  carry  out  a  mineral  Inventory 
he  land,  this  part  of  ANILCA  has  been,  in 
scuttled.  Furthermore,  by  carefully 
boundaries  to  interdict  possible 
tr^sportation  routes,  other  Federal,  State. 
Native  Lands  were  also  affected  so  they 
colld  not  be  developed.  In  this  Congress, 
soi  ie  of  the  same  groups  will  ask  not  only  to 
withdraw  more  Public  Lands  but  to  change 
Mining  Law  so  that  the  entrepreneurial 
ab^itles  of  individuals  and  small  groups  can 
be  used  in  the  appraisal  of  the  public 
laijds  for  minerals. 

is  true  that  other  mineral  appraisal  sys- 
work,  and  some  might  be  able  to 
prdduce  royalties  for  the  federal  treasury.  It 
ikely,  but  not  certain,  that  if  sufficiently 
land  concessions  were  offered  on  the 
Pufclic  Domain,  a  multinational  company 
wo  dd  place  a  bonus  bid  up  front  and  also 
gui  rantee  a  royalty  on  production  from  any 
wofkable  mineral  deposit  discovered.  But  be- 
of  the  scarcity  of  such  deposits,  very 
acreages  would  be  required,  and  only 
that  were  large  enough  and  rich 
endugh  to  fit  the  guarantees  could  be  placed 
reduction.  Small  and  medium  sized  pros- 
or  large  low-grade  type  deposits  could 
be  mined  and  because  they  could  not  be 
mlAed  would  not  even  be  sought. 
Several  years  ago,  some  of  the  larger  min- 
companies  decided  that  they  would  not 
seriously  consider  a  gold  deposit  that  had  a 
ial  reserve  of  less  than  1  million 
ouifces.  Now  some  will  not  consider  a  deposit 
less  than  5  million  ounces.  But  there 
small  companies  that  could  put  50  people 
ork  with  a  deposit  of  only  200,000  ounces, 
are  long  time  Alaska  mining  families 
could  sui'vlve  for  years  on  a  few  thou- 
ounces,  and  the  recreational  miner  who 
woilld  be  thrilled  to  find  one-half  an  ounce  of 
These  small  miner  options  are  lost  if 
Mining  Law  is  replaced  by  a  structure 
;  satisfies  the  preservation  interests. 
A  lother  option  exists — ownership  and  de- 
veli  pment  by  the  state.  Our  relatively  close 
pro  'ince  of  Magadan  in  the  USSR  is  similar 
ome  respects  to  Alaska.  It  is  very  large 
has  a  similar  population,  about  .SOO.OOO 
More  than  100,000  of  these  people 
in  mines  and  there  are  many  more 
mi4»s.  But  many  of  these  mines  are  not  prof- 
.  Thousands  of  people  are  used  for 
prolpecting  where  a  few  hundred  could  do 
same  job  better.  The  mines  tend  to  fur- 
full  employment  and  foreign  exchange. 
Soviets  are  much  more  self-sufficient  in 


ing 


wit  1 
are 
to 
ThAre 
tha ; 
san  1 


gol 
the 
tha 


In 
and 
pen  ons. 

WOI  I 


the 
nisi 
The 


minerals  than  we  are.  but  at  a  significant 
cost  to  all  Soviet  citizens  and  to  the  environ- 
ment. 

The  capitalistic  sy.stem  does  not  do  every- 
thing well  but  one  of  Its  basic  principles 
rests  on  the  economically  efficient  use  of 
capital  resources.  If  an  ore  cannot  be  pro- 
duced in  the  United  States  by  a  mine  that 
meets  the  law  and  produces  some  profit,  the 
mine's  existence  is  short  lived.  Some  Soviets 
are  well  aware  of  this.  In  January  of  1991  a 
delegation  of  Soviet  officials  came  to  the 
United  States  to  visit  the  United  States  Bu- 
reau of  Mines  in  Washington.  D.C.  They  were 
interested  in  technology,  but  they  primarily 
wanted  to  find  out  more  about  a  very  inex- 
pensive system  of  prospecting  and  mine  de- 
velopment that  they  could  take  back  to  the 
Soviet  Union— The  Mining  Law  of  1872. 

The  mining  law  has  acted,  and  can  con- 
tinue to  act,  as  an  incentive  for  many  Amei'- 
icans  to  enter  the  Public  Lands  and  help  ap- 
praise the  mineral  wealth  of  the  United 
States.  And  the  appraisal  process  is  never 
over.  In  1963.  mining  historian  Rodman  Wil- 
son Paul  wrote: 

"Ultimately  Colorado,  Idaho,  and  Montana 
were  carried  into  a  new  prosperity  by  a  whol- 
ly new  kind  of  mining  that  brought  its  own 
problems  along  with  its  own  rewards.  No 
comparable  mercy  blessed  Nevada;  once  gut- 
ted it  remained  depressed  for  twenty  years, 
and  has  never  found  a  real  substitute  for  the 
silver  of  its  vanished  greatness."  (p.  195) 

But  even  as  he  wrote  those  words  scientists 
of  the  United  States  Geological  Survey  were 
making  basic  scientific  finds  that  would  en- 
able a  new  gold  rush.  The  research  results 
were  in  two  areas,  the  structural  geology  of 
Nevada,  and  the  applied  science  of  geo- 
chemistry. The  scientific  results  were  ob- 
served closely  by  a  few  astute  miners,  and 
were  rapidly  translated  rapidly  into  the  first 
discoveries  in  the  rich  Carlin  district. 

But  geology  alone  cannot  determine  min- 
ing. Carlin  could  proceed  to  development  in 
the  19603,  at  a  gold  price  of  $35.00/ounce.  be- 
cause of  its  richness.  But  the  rest  of  the  new 
western  gold  rush  happened  because  the  gold 
price  was  freed  from  its  artificial  re- 
straints— and  prospectors  from  around  the 
world  returned  to  the  west— and  because  new 
technology  was  developed  for  processing  very 
low-grade  gold  and  silver  ore.  Because  of  the 
Mining  Law,  prospectors  did  not  have  to 
wait  for  a  bureaucracy  to  advise  that  gold 
mining  would  again  be  profitable. 

The  historical  examination  of  two  gold 
rushes  that  preceded  the  California  rush  of 
1849  Is  relevant  to  the  mining  law  problem.  A 
gold  rush  to  the  Portugese  Colony  of  Brazil 
lasted  more  than  100  years,  stai-ting  about 
1700.  A  rush  in  Russia  staited  near  the  Ural 
Mountains  in  about  1800  and  overlapped  the 
California  rush  in  time.  In  both  these  stam- 
pedes, rigid  government  controls  were 
sought,  if  not  always  maintained.  Taxes  were 
high,  and  both  governments  sought  to  con- 
trol all  aspects  of  distribution  of  metal.  The 
consequences  were  that  only  the  richest  ores 
couUI  be  mined,  no  technology  was  devel- 
oped, and  no  strong  derivative  cultures 
emerged.  As  the  richer  ores  were  depleted, 
workers  conditions  worsened. 

A  mine,  like  a  farm,  should  be  conserved, 
and  if  the  driving  foi-ce  of  mining  is  income 
to  the  state,  conservation  of  the  resource 
can  only  be  a  secondary  aim  and  may  not 
occur.  In  any  mining  operation  in  a  free  soci- 
ety, most  of  the  dollars  produced  as  revenue 
flow  to  labor  and  suppliers,  with  lesser 
amounts  for  profit,  taxes,  and  royalties.  Min- 
ing technology  continually  developed  on  the 
American    Frontier   and    lower   grade    ores 


could  be  mined  as  high  grade  ores  were  de- 
pleted. An  American  industry  in  the  early 
1850s  that  had  to  depend  on  Cornish  miners 
for  mining  technology  led  the  world  into 
modern  practices  by  the  early  1900s.  In  this 
respect  it  paralleled  the  entire  American  ex- 
perience with  the  industrial  revolution. 

The  bottom  line  in  a  mining  opei-ation  in  a 
capitalist  society  is  the  cut-off  grade  of  the 
deposit,  the  lowest  grade  of  ore  economically 
feasible  to  mine.  This  is  the  actual  break 
even  cost  of  mining  and  processing:  it  is  the 
base  against  which  the  mine  works  after  cap- 
ital costs  have  been  repaid.  As  costs  rise,  or 
metal  prices  decrease,  the  cut-off  grade  of 
the  ore  has  to  rise;  reserves  decrease  as  a 
consequence  and  the  mine  life  is  shortened. 
If  costs  decrease  or  metal  prices  increase, 
the  cut-off  grade  falls,  reserves  increase  be- 
cause lower  grade  ores  can  be  mined  and  the 
mine  life  is  extended.  Partly  because  of  a 
lack  of  federal  royalty.  United  SUtes  mlnea 
have  been  able  to  sustain  production  in  com- 
petition with  much  richer  foreign  mines  that 
have  much  fewer  environmental  restraints 
than  in  the  U.S.  And  they  have  been  able  to 
produce  low-grade  ores  profitably. 

If  exploration  and  development  costs  of 
mining  are  fully  considered,  there  is  little 
doubt  that  mining  has  more  than  paid  its 
way.  The  gold  and  silver  produced  from  the 
West  in  the  last  century  alone  multiplied  the 
capital  available  to  the  world  by  several 
times.  Although  the  metals  did  not  pay  for 
federally  subsidized  stage  coach,  pony  ex- 
press, telegi-aph  and  rail  lines,  gold  and  sil- 
ver were  the  catalysts  that  allowed  the  cap- 
ital of  the  United  States  to  be  extended  in 
order  to  develop  the  West.  The  copper  mined 
at  Butte,  Bingham,  Jerome  and  Kennecott 
allowed  the  United  States  to  give  all  its  citi- 
zens the  benefits  of  abundant  energy.  Metals 
with  no  known  uses  in  1872  have  since  been 
discoveied  and  produced  because  the  act 
faithfully  follows  the  market  system.  Of  the 
36  metals  usetl  in  a  modern  television  set, 
some  had  not  even  been  chemically  Isolated 
in  W72.  If  a  market  is  found  for  germanium, 
europium  or  gallium,  a  prospector  will  look 
for  an  ore  that  contains  it. 

The  Mining  Law  has  evolved  almost  con- 
tinuously since  1866  and  it  is  capable  of  fur- 
ther change.  It  has  been  amended  more  than 
fifty  times,  including  four  amendments  in 
ANILCA.  It  would  be  very  difficult  to  de- 
velop a  new  law  that  could  produce  mineiul 
wealth  from  the  public  lands  as  well.  Of  al- 
ternatives proposed  thus  far.  only  the  Min- 
ing Law  allows  individuals,  small  companies 
and  multinational  giants  to  work  on  deposits 
of  appropriate  size  and  grade.  And  although 
most  of  the  metals  are  produced  by  the  gi- 
ants, family  mines  still  operate  throughout 
the  West.  The  giant  corporations  sometimes 
acknowledge  their  debt  to  the  individuals 
and  small  mining  companies  that  lead  in  dis- 
covery. 

The  Mining  Law  of  1872  has  grown  with  the 
times;  it  is  good  law  and  it's  retension 
should  be  considered  fairly.  If  the  law  is  re- 
placed, the  crafting  of  its  replacement 
should  have  its  foundations  in  an  examina- 
tion of  the  benefits  and  profitability  of  the 
mining  industry  as  well  as  its  costs.  A  re- 
structuring of  the  Mining  Law  for  the  coun- 
try warrants  a  review  similar  to  that  given 
to  all  the  uses  of  the  public  lands  by  the 
Public  Land  Law  Review  Commission  in  the 
1960s.  Establishment  of  a  Mining  Law  Review 
Commission  should  be  the  foundation  of  new 
legislation. 
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observed  the  Minini;  Liaw  in  action,  then  as 
an  explorer  and  developer  and  promoter  of 
mining  ventures,  used  it  over  a  span  of  40 
yeai-8.  It  attempts  to  examine  the  law  in 
some  aspects  of  its  history  and  how  it  works 
in  a  relatively  free  society. 

The  mining:  law  has  been  examined  by  at- 
torneys who  have  read  and  litigated  the  min- 
ing law.  George  E.  Reeves,  a  long  time  min- 
ing attorney,  has  recently  examined,  in  de- 
tail, specific  problems  related  to  overlapping 
placer  and  lode  claims  and  on  woric  done, 
both  on  and  off  the  claims,  as  part  of  annual 
claim  maintenance.  In  a  much  more  genei'al 
approach.  John  Leshy  has  described  and 
critically  analyzed  almost  every  aspect  of 
the  Mining  Law:  I  have  borrowed  part  of 
Leshy's  approach,  but  reached  a  different 
conclusion  as  to  what  the  future  of  the  law 
should  be.  Davis  and  Leshy  both  examine  the 
intricate  maneuverings  that  attended  the 
passage  of  the  Mining  Law  of  1866,  but 
Davis's  examination  perhaps  benefits  be- 
cause it  was  written  only  35  years,  rather 
than  more  than  a  century,  after  the  passage 
of  the  law. 

George  Schmidt,  a  mining  engineer  with 
long  experience  in  administration  of  the 
mining  law  with  the  United  States  Bureau  of 
Land  Management,  James  S.  Burling.  Es- 
quire, with  the  Pacific  Legal  Foundation, 
and  Fred  Eastaugh,  Esquire,  from  Juneau, 
Alaska  who  has  had  long  experience  with  the 
mining  law,  each  read  several  early  versions 
and  made  valuable  suggestions.  Burling  ex- 
amined both  law  and  health  of  the  mineral 
Industry  and  proposed  specific  steps  that  the 
United  States  should  undertake  to  revitalize 
the  mineral  industry— he  assumed  the  base 
of  the  Mining  Law  of  1872.  My  wife,  Jenny, 
has  worked  on  every  draft.  If  there  are  errors 
that  relate  to  the  mining  law— or  anything 
else — it  is  not  the  fault  of  these  reviewers. 

In  addition  to  Leshy,  Davis  and  Reeves  as 
sources.  The  American  Law  of  Mining,  2nd 
edition  and  original  statutes  have  been  con- 
sulted. Richard  and  Morreli  both  have  very 
useful  information  about  mining  and  mining 
law  before  1872.  The  beginnings  of  mining 
law  In  societies  that  evolved  towards  cap- 
italism are  discussed  in  footnotes  to  De  Re 
MetalUca  by  Herbert  and  Lou  Henry  Hoover; 
some  early  laws  are  given  verbatim  by 
Pettus. 

Works  by  Billington  and  Ridge,  Bishop, 
Holbrook.  King,  and  Paul  discuss  the  mining 
west — or  personages  involved  with  the  deci- 
sions that  shaped  the  west.  The  books  by 
Holbrook  and  King  are  especially  interesting 
because  they  chronicle  some  of  the  very 
strong  and  occasionally  dishonest  or  greedy 
persons  that  were  involved  with  mining  In 
the  19th  and  early  20th  centuries. 

The  contrasts  in  civilization  that  have 
grown  out  of  free  vs.  state  mining  emerge  in 
several  references,  but  are  thoroughly  ex- 
plored, with  insight,  by  Morreli.  Although 
the  gold  mining  industry  in  the  west  began 
the  development  of  modern  mining  tech- 
nology, the  copper  mining  industry  docu- 
mented by  Navin  continued  it  and  prospered 
as  a  result. 
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Mr.  BYRD  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  let  me  ap- 
peal to  Senators  to  move  forward  with 
some  acceleration  in  the  pace.  The 
Senate  went  on  this  bill  8  hours  and  10 
minutes  ago.  There  have  been  some 
interruptions  with  actions  on  other 
bills. 

We  have  some  very  strongly  held 
views  here.  The  amendments  do  not 
particularly  affect  my  State.  I  recog- 
nize that  Senators  are  within  their 
rights  to  offer  amendments  to  appro- 
priations bills,  amendments  that  deal 
with  legislative  issues,  controversial 
issues,  but  we  do  have  a  responsibility 
to  try  to  move  this  bill. 

Today  is  Wednesday,  and  the  Senate 
will  go  out  at  the  close  of  business  next 
Wednesday.  That  means  we  have 
Thursday  and  Friday  and  Saturday, 
Monday  and  Tuesday  and  Wednesday. 
We  have  back  behind  this  bill  a  Treas- 
ury-Post Office  bill.  We  have  the  VA- 
HUD  appropriation  bill.  Our  Appropria- 
tions Committee  has  reported  9  appro- 
priations bills  within  the  last  2  weeks. 

And  this,  I  believe,  is  the  seventh  ap- 
propriations bill  on  the  floor,  with  two 
more  waiting  in  the  wings.  And  the 
leader,  I  believe,  is  committed — I  do 
not  want  to  presume  to  speak  for  him — 
but  I  believe  I  understand  that  he  is 
committed  to  bringing  up  the  Depart- 


ment of  Defense  authorization  bill  be- 
fore we  go  out.  And  so  that  means  we 
do  have  to  move  on. 

We  have  been  on  the  bill  now  at  least 
5  of  those  8  hours,  and  probably  more. 
And  we  have  not  resolved  by  vote  one 
single  amendment  on  this  bill. 

I  understand  there  are  some  other 
controversial  amendments. 

Now,  I  love  every  Member  on  both 
sides  of  the  aisle — I  would  not  say 
every  Member  on  both  sides  of  the 
aisle.  I  love  every  Member  on  both 
sides  of  the  aisle  on  this  question  that 
I  have  heard,  and  I  love  every  Member 
on  both  sides  of  all  the  amendments 
that  I  have  listened  to. 

Now,  I  am  not  going  to  move  to 
table.  I  have  the  floor  right  now,  but  I 
see  my  good  friend  from  Montana,  Sen- 
ator Burns,  and  my  good  firiend  from 
Idaho.  Senator  Craig — and  I  under- 
stand Senator  Murkowski  from  Alaska 
is  coming  to  the  floor.  I  certainly  do 
not  want  to  shut  them  off. 

But  I  do  want  to  serve  notice,  and  I 
hope  I  will  not  have  to  proceed  to  move 
to  table.  At  some  point,  if  I  get  the 
floor,  I  will  feel  that  I  have  to  move  to 
table,  and  I  will  just  start  down  the 
line.  If  I  move  to  table  the  first  amend- 
ment that  is  pending,  if  it  is  tabled  I 
will  go  to  the  next  one.  If  it  is  not  ta- 
bled, at  least  I  will  not  be  any  worse  off 
than  I  am  right  now.  The  amendment 
will  still  be  pending,  and  Senators  will 
at  least  know  what  the  votes  might  be. 
That  somehow  might  help  to  expedite 
action. 

So  I  want  to  plead  with  Senators  to 
try  to  keep  their  remarks  confined 
within  more  narrow  limits  than  has 
been  the  case  in  the  main  thus  far. 

Now,  four— let  us  see.  We  have  had 
one  Senator  speak  in  support  of  the 
Bumpers  amendment.  We  have  had 
three  Senators  on  this  side  to  speak  in 
opposition  to  it.  We  have  had  two  on 
that  side  to  speak  in  opposition.  There 
are  two  more  standing  and  sitting,  and 
waiting.  That  will  be  four  on  that 
side— four  on  the  Republican  side,  four 
on  this  side,  with  one  of  the  four  in 
support  of  the  amendment. 

That  is  a  pretty  equal  balance,  con- 
sidering the  fact  that  the  oratorical 
powers  and  the  oratorical  athleticity  of 
the  Senator  from  Arkansas  is  pretty 
much  equal  to  that  of  any  other  Sen- 
ator. At  least.  I  do  not  think  I  can 
complain  about  Senators  speaking  at 
length;  I  speak  quite  at  length  some- 
times— on  some  matters.  But  this  is 
the  appropriations  bill.  We  are  talking 
about  amendments  that  involve  con- 
troversial legislative  issues. 

I  would  hope  that  those  legislative  is- 
sues would  be  resolved  in  committees 
that  have  jurisdiction  over  such  legis- 
lation, and  brought  out— saying  that  I 
recognize  the  right  of  Senators  to  offer 
such  amendments. 

But  there  is  a  time  to  speak  and  a 
time  to  sit  down.  So  I  am  going  to  sit 
down,  but  I  hope  Senators  will  try  to 
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ei  tulate  me  in  sitting  down.  And  I  am 
gi  ing  to  start  moving  to  table,  unless 
sc  neone  else  does,  pretty  soon.  We  just 
cf  mot  keep  on  like  this  and  expect  to 
gt  t  this  bill  done — tomorrow  even, 
thank  all  Senators  for  listening, 
rhe  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Oklahoma  is  recognized. 

Ar.  NICKLES.  Mr.  President,  one.  I 
w]  3h  to  join  my  friend  and  colleague, 
th }  chairman  of  the  Appropriations 
•  C<  mmittee.  He  has  shown  great  pa- 
tii  nee,  far  more  than  really  I  would 
11]  e  to.  I  want  to  see  this  vote  tonight, 
would  tell  my  colleagues  that  I  hap- 
pe  1  to  support  the  amendment  of  the 
S(  aator  from  Nevada.  But  as  this  de- 
ba  x  continues,  I  may  be  more  per- 
8u  ided  to  go  along  with  my  friend  from 
Ai  kansas. 

think  it  is  time  that  we  vote.  I 
ki  Qw  the  Senator  from  Montana  has 
be  )n  waiting  for  5  hours,  and  he  is  enti- 
th  d  to  debate.  I  know  that  Senator 
Ml  iRKOWSKi  from  Alaska  has  been  send- 
im  '  me  notes.  He  is  ready  to  come  over, 
an  1  I  would  encourage  him  to  come 
ov  T. 

.  ind  I  would  certainly  encourage  our 
CO  leagues  to  follow  the  guidance  and 
wi  idem  of  the  chairman  of  the  Appro- 
pr  ations  Conmiittee,  and  let  us  wrap 
th  B  debate  up  and  have  a  vote  on  a  mo- 
tic  n — maybe  a  motion  to  table  one  of 
th  amendments,  the  underlying 
an  endment  or  the  Bumpers  amend- 
m«  nt— and  move  forward. 

^  ^e  have  several  other  amendments 
to  take  up,  and  I  would  like  to  see  us 
pa  s  this  bill,  if  possible,  today;  or,  if 
no  ,  certainly  by  tomorrow. 

'  lie  PRESIDING  OFFICER.  The  Sen- 
at<  r  from  Montana  is  recognized. 

llr.  BURNS.  Mr.  President,  thank 
yo  1  very  much.  It  will  not  take  me 
vei  y  long.  I  just  want  to  support  what 
ha  been  done  by  the  Reid-DeConcini 
for  ^s  in  trying  to  forge  some  kind  of  a 
CO)  sensua  or  compromise  on  this  min- 
ing legislation,  the  National  Mining 
Ac  .. 

\  'e  have  heard  of  a  covenant  made 
bel  ween  the  Government  and  the 
An  erican  people  lately,  something  new 
inj  icted  into  the  political  arena.  And 
thi  1  mining  law  has  served  us  very 
we  1.  Now,  we  want  to  do  away  with 
thi  t  covenant.  Go  out  and  do  the  work, 
bui  when  you  get  ready  to  go  to  the 
bai  k,  you  will  not  be  able  to. 

I  want  to  tell  a  little  story.  I  come 
fro  n  a  farm  family  in  the  State  of  Mis- 
soi  ri.  That  is  where  I  was  raised.  My 
dtu  bought  our  farm  at  the  courthouse 
ste  »  for  taxes  in  1913.  There  are  prob- 
abl  f  some  folks  around  that  can  re- 
me  nber  those  days.  But  when  he  got 
thf  abstract  of  that  old  farm,  he  told 
my  mother,  he  said:  You  notice,  since 
the  day  this  farm  was  granted  from  the 
Go  ^ernment,  it  has  never  been  paid 
for  -never.  And  he  said:  We  are  going 
to  >ay  for  this  thing.  And  they  did. 

1  he  point  I  am  making,  if  we  change 
the    rules    now,    let   us  go   back   and 


change  all  the  land  that  has  been 
granted  by  this  Government  and  put 
into  private  hands.  And  let  us  say:  OK: 
now  we  want  to  start  charging  a  roy- 
alty on  what  you  produce  on  your 
farm. 

Is  that  fair?  That  is  kind  of  changing 
the  rules,  is  it  not.  here  in  the  middle 
of  the  game?  Is  that  not  a  violation  of 
private  property  rights? 

There  is  a  difference  between  hard- 
rock  mining  and  gas  and  oil.  We  pretty 
much  know  when  we  start  putting 
down  a  hole  in  the  Earth  to  look  for 
gas  or  oil.  We  have  had  seismographs: 
we  have  studied  the  geology.  We  think 
it  is  there,  and  the  possibility  is  of 
making  a  well  that  will  be  profitable, 
that  will  serve  the  needs  of  America:  at 
lefist,  we  have  a  chance. 

But,  you  know,  whenever  we  turn 
over  a  little  old  rock  up  there  in  the 
mountains,  it  may  have  gold  in  it,  or 
platinum.  May  I  remind  my  colleagues 
the  only  platinum  mine  in  this  country 
is  located  in  my  State.  And  if  you  did 
not  have  platinum  and  palladium,  you 
would  not  have  catalytic  converters  on 
your  car.  So  let  us  talk  about  air  qual- 
ity. 

You  do  not  know  where  that  vein  is 
going.  You  do  not  know  where  it  start- 
ed, and  you  do  not  know  where  it  is 
going  to  end  up.  And  you  do  not  know 
if  it  is  just  a  little  trace  here  and  a  lit- 
tle trace  there. 

A  lot  of  people  say:  Why  do  you  mine 
there?  It  is  because  it  is  there,  where  it 
is. 

Who  was  it?  I  think  there  was  a  bank 
robber  one  time.  They  asked  him  why 
he  robbed  banks.  He  said:  Because  that 
is  where  the  money  is. 

But  in  gas  and  oil,  and  any  other 
thing,  it  is  different  than  hard-rock 
mining  and  the  investment.  Now,  we 
want  to  take  away  that  element.  That 
says  you  cannot  own  it  once  you  have 
done  the  work  on  it. 

I  just  want  to  remind  my  colleagues 
of  one  other  thing.  Yes,  it  is  important 
to  Montana.  And  how  many  speeches 
have  we  heard  on  this  floor,  saying  the 
economy  has  gone  to  pot:  we  cannot 
get  anything  going.  And  yet,  we  put  on 
rules  and  regulations  in  this  body  that 
will  not  let  this  economy  recover. 

Because,  let  me  tell  you,  the  only 
true  wealth  that  a  nation  produces 
comes  from  Mother  Earth.  There  is  no 
place  else  from  where  it  could  come.  It 
is  our  natural  resources  that  produce 
that  wealth. 

And  if  you  think  it  comes  from  some- 
where else,  you  shut  off  everything 
that  grows  from  Mother  Earth,  and  I 
will  tell  you  what:  We  are  poor — poor. 
That  is  just  plain  economics.  That  is 
very  simple,  and  it  is  a  very  simple 
topic. 

Tell  me  one  other  situation  or  civili- 
zation or  society  that  has  survived  in 
this  world  when  they  quit  developing 
their  natural  resources?  They  dis- 
appeared from  the  face  of  the  Earth.  If 


you  think  this  country  is  exempt  from 
that,  my  friend,  you  have  not  read  any 
history  books.  And  that  is  what  we  are 
talking  about  here. 

I  am  going  to  close  this  today  be- 
cause it  is  important  to  the  State  of 
Montana,  but  it  is  also  important  to 
the  security  of  this  Nation.  All  of  these 
new,  great  inventions  that  are  coming 
up  have  trace  minerals,  and  the  mining 
industry  is  very  important  to  them.  So 
we  can  quit  producing  those  things.  We 
can  move  it  offshore.  We  can  send  ev- 
erything offshore.  We  can  send  our 
workers  offshore.  But  the  true  wealth 
of  a  society  will  come  from  Mother 
Earth.  We  can  have  laws  as  to  the  way 
we  develop  it.  We  can  have  laws  on  how 
we  reclaim  it.  But  if  we  have  laws  that 
tell  us  we  cannot  develop  it,  then  we 
will  surely  disappear  from  the  face  of 
the  Earth. 

Basically,  that  is  what  I  am  thinking 
about.  So  if  my  colleagues  want  to  talk 
about  covenants,  I  will  talk  about  cov- 
enants. We  are  putting  covenants  on 
the  mining  industry  just  like  with  our 
people  in  agriculture  and,  yes,  some 
people  who  live  in  town  probably  do 
not  realize  that  there  is  something 
more  to  producing  food,  fiber,  and  the 
security  of  this  Nation  than  what  we 
find  on  Main  Street  America. 

So  we  support  what  the  mining  in- 
dustry has  done,  with  Senator  Reid. 
Senator  Domenici  and  Senator  Ste- 
vens, realizing  that  last  year  we  told 
this  body  that  we  would  try  to  find 
some  kind  of  a  compromise.  And  we 
have  reached  that,  we  have  fulfilled 
that.  Yet,  that  did  not  call  off  the  peo- 
ple. 

I  notice  on  this  big  letter  all  these 
people  who  are  concerned  about  you  in 
America  would  shut  down  your  way  of 
producing  wealth  and  your  standard  of 
living  and  your  security.  Just  read  the 
top  of  that  letter  right  there.  If  you 
think  these  folks  are  concerned  about 
you  security  and  your  standard  of  liv- 
ing and  your  quality  of  life,  you  have 
got  another  think  coming.  It  is  very 
important.  Very  important. 

But  I  want  this  Nation  to  realize 
where  its  wealth  and  strengrth  comes 
from.  It  comes  from  security.  It  comes 
with  a  convenant  that  we  made  with 
these  people  that  we  will  protect  those 
property  rights. 

I  just  ask  the  support  of  the  Reid-Do- 
menici-Stevens  approach  and  to  table 
the  amendment  of  the  good  Senator 
from  Arkansas.  There  is  no  doubt 
about  it,  he  is  dedicated  in  what  he 
does,  and  he  thinks  what  he  is  doing  is 
right.  He,  in  his  own  mind,  thinks  he  is 
right,  and  I  respect  him  for  that. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I 
know  the  distinguished  chairman  of 
the  conunittee  is  anxious  to  get  on 


August  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


2ie95 


with  this.  80  I  am  goin^  to  make  my 
closing  comments.  I  understand  there 
is  one  additional  speaker,  and  perhaps 
we  can  get  a  vote  immediately  after 
that. 

Mr.  President.  I  took  1  hour  this 
morning,  and  the  opponents  of  my 
amendment  and  the  proponents  of  the 
Raid  amendment  have  taken  over  7 
hours.  I  am  not  complaining  that  other 
Senators  are  not  here  speaking  in  be- 
half of  my  amendment.  I  simply  point 
out  that  when  we  look  at  where  the  op- 
position to  the  patent  moratorium  is 
coming  from,  it  is  powerfully  clear 
what  the  issue  is.  I  have  never  read  one 
editorial  or  heard  one  television  or 
radio  commentator  that  discussed  this 
issue,  that  did  not  do  it  with  the  ut- 
most contempt  of  Congress  because  we 
have  not  dealt  with  it. 

Mr.  President,  I  do  not  mean  to 
sound  self-serving  or  the  least  bit  arro- 
gant, but  the  people  of  this  country  are 
angry,  they  say,  because  their  voice  is 
not  being  heard.  If  we  debated  this 
issue  on  all  three  networks  on  prime 
time  television,  I  promise  the  Amer- 
ican people  overwhelmingly  would  be 
appalled  that  the  U.S.  Congress  contin- 
ues to  allow  this  outrageous  system  to 
continue. 

This  is  one  of  those  issues  where,  if 
you  accommodate  a  certain  interest 
group,  you  are  just  fine  because  nobody 
else  much  really  cares.  But  I  listened 
to  the  Senator  from  Arizona  this  morn- 
ing talk  about  the  public  opinion  in  his 
State.  I  recommend  the  Arizona  Repub- 
lic, which  has  editorialized  on  this, 
calling  the  mining  law  of  1872  "our 
great  land  rush."  or  the  Arizona  Daily 
Star:  "Bad  law.  Congress  must  change 
the  mining  law  of  1872." 

The  Santa  Fe  New  Mexican:  "Bury 
the  1872  Mining  Law." 

The  Oregonian:  "Mining  Law  Needs 
Reform." 

The  Denver  Business  Journal:  "Min- 
ing Law  Needs  Upgrade." 

The  Los  Angeles  Times:  "U.S.  Treas- 
ure Hunt." 

A  poll  by  the  Northern  Plains  Re- 
sources Council,  one  of  the  most  re- 
spected groups  in  America,  say  that 
there  is  "strong  support  for  mining  law 
reform  in  Montana."  Listen,  88  percent 
of  the  people  in  Montana  support  min- 
ing law  reform  and  60  percent  believe 
there  should  be  no  royalty.  We  are  not 
talking  about  royalty,  although  an 
awful  lot  of  the  debate  from  the  other 
side  of  the  aisle  dealt  with  royalty. 
There  is  no  royalty  provision  before 
this  body. 

According  to  a  poll  taken  just  2 
weeks  ago  in  New  Mexico  by  the  New 
Mexico  Environmental  Law  Center,  84 
percent  of  the  registered  voters  of  New 
Mexico  believe  the  1872  mining  law 
needs  reform;  81  percent  say  the  law  is 
outdated. 

In  1990,  the  American  Mining  Con- 
gress commissioned  a  national  poll  of 
registered  voters  and  it  found  that— 


this  is  the  American  Mining  Congress— 
82  percent  of  Americans  believe  the 
hard  rock  mining  industry  should  be 
required  to  reclaim  the  land  and  pay  a 
royalty  for  minerals.  This  led  the  poll- 
ing firms  to  conclude:  "The  question 
provides  the  most  concrete  evidence 
that  the  industry  should  not  conduct 
the  mining  law  battle  in  public  view." 
Think  of  that.  A  study  by  the  Amer- 
ican Mining  Congress  concluded  that 
we  are  jeopardized  if  we  debate  this 
issue  in  public. 

My  objection,  Mr.  President,  is  not  to 
the  patenting  process  where  you  pay 
$2.50  an  acre  for  the  surface,  or  S5  for 
the  surface.  Not  to  disparage  Western 
States,  but  all  you  have  to  do  is  drive 
over  some  of  the  desert  lands  out  there 
and  you  know  it  is  not  worth  $5  an 
acre. 

What  I  have  railed  against  here  for  4 
years  is  giving  away  billions  and  bil- 
lions of  dollars  of  minerals  underneath 
that  surface  for  S2.50  an  acre.  Mr. 
President,  the  surface  value  is  irrele- 
vant. Therefore,  the  Reid  amendment 
is  irrelevant  to  the  problem.  In  some 
ways,  the  Reid  amendment  compounds 
and  makes  the  situation  worse.  Take 
the  Stillwater  Mining  Co.  in  Montana, 
about  which  much  has  been  said  today. 
They  have  applied  for  a  patent  on  2,000 
acres  and.  just  coincidentally,  did  it  4 
days  after  I  lost  by  two  votes  2  years 
ago.  Let  us  assume  they  are  going  to 
have  to  pay  S5  an  acre  for  that  2.000 
acres.  That  means  they  are  going  to 
get  2,000  acres  surface  and  minerals  for 
$10,000.  As  has  been  said  time  and  time 
again,  underneath  that  2,000  acres  lies 
32  billion  dollars  worth  of  hard  rock 
minerals.  Mr.  President,  that  is  not  my 
figure,  that  is  theirs.  That  is  what  they 
say  is  underneath  that  2,000  acres. 

So  if  the  Reid  amendment  is  adopted, 
poor  old  Stillwater  will  have  to  pay 
$200,000  for  the  surface. 

The  mining  industry  is  paying  three 
times  that  much  every  day  just  to  kill 
this  legislation.  I  sometimes  think  if 
we  could  get  them  to  pay  into  the 
Treasury  what  they  spend  on  lobbyists 
to  defeat  this  legislation,  we  might  bal- 
ance the  budget  in  this  country. 

The  value  of  the  surface  is  absolutely 
meaningless  to  Stillwater,  just  as  it  is 
meaningless  to  every  one  of  the  big 
mining  companies  of  this  country  that 
defend  this  practice. 

Not  to  disparage  my  good  and  re- 
spected friend,  the  senior  Senator  from 
Nevada,  but  it  is  so  painfully  apparent 
that  his  amendment  is  nothing  but  a 
canard.  I  would  just  as  soon  him  say 
.you  can  have  the  surface,  not  at  fair 
market  value,  give  it  to  them  for  $5.  I 
am  not  going  to  object  to  that,  Mr. 
President. 

You  wAnt  them  to  pay  fair  market 
value,  and  the  Bureau  of  Land  Manage- 
ment says  that  the  average  value,  fair 
market  value  of  this  land  is  $100  an 
acre.  If  you  add  California,  it  goes  up 
to  a  little  more  than  $300  an  acre. 


Mr.  President,  I  do  not  care  what  the 
fair  mai'ket  value  is  of  the  surface. 
That  has  nothing  to  do  with  the  de- 
bate. 

My  colleagues,  if  you  vote  for  the 
Reid  amendment,  you  are  saying  I 
think  what  is  going  on  in  this  country 
is  just  hunky-dory,  just  fine. 

I  had  been  wandering  around  the 
floor  today,  and  I  found  letters  on  Sen- 
ators' desks. 

Here  is  one  to  the  Senator  at  this 
desk  that  sa.ys  the  mining  companies, 
just  30  mining  companies  in  the  last  3 
years  have  spent  $10,771,000  in  New 
Mexico.  The  Senator  from  Nebraska 
has  one  on  his  desk  showing  what  they 
spent  in  Nebraska  last  year. 

I  invite  all  Senators  who  favor  the 
Reid  amendment  to  tell  me  why  that  is 
relevant.  I  will  tell  my  colleagues  what 
I  am  thinking  about  doing.  We  have  a 
tax  bill  coming  up  on  the  floor  as  soon 
as  we  finish  this.  I  am  thinking  seri- 
ously about  putting  an  amendment  on 
that  bill  on  behalf  of  a  very  big  com- 
pany in  my  State  called  Wal-Mart.  I 
think  I  will  put  an  amendment  on  it 
saying  Wal-Mart  will  be  exempt  from 
paying  all  Federal  taxes.  They  can  pay 
State  taxes,  county  taxes,  city  taxes, 
but  I  think  Wal-Mart  should  be  exempt 
from  paying  income  tax.  And  I  am 
going  to  put  a  note  on  my  colleagues' 
desks  about  how  many  jobs  Wal-Mart 
has  in  their  States;  I  am  going  to  put 
a  note  on  their  desks  talking  about 
how  many  goods  Wal-Mart  buys  from 
the  factories  in  their  States  and  dare 
them  to  vote  against  my  amendment 
to  exempt  Wal-Mart  from  income  tax. 

That  makes  just  as  much  sense  as 
this  letter  does. 

I  promise,  as  I  did  this  morning,  not 
one  job  will  be  lost,  not  one  mine  will 
be  closed  if  the  Bumpers  amendment  is 
adopted. 

The  Senator  from  Alaska  talked 
about  the  judicial  review  provision  in 
my  amendment.  Well,  it  is  copied  from 
the  ANWR  bill.  It  is  copied  from  the 
bill  that  he  knows  more  about  than 
anybody  in  the  Senate,  the  ANWR  bill. 
It  is  common  boilerplate  language. 

Mr.  President,  we  have  a  $400  billion 
deflcit  this  year— a  $4  trillion  national 
debt.  The  mining  companies  take 
somewhere  between  1.2  and  4  billion 
dollars'  worth  of  minerals  ott  Federal 
lands  every  year  and  do  not  pay  a  nick- 
el for  it.  And  old  Joe  Lunchbucket, 
who  works  on  the  assembly  line  all  day 
and  just  keeps  getting  further  and  fur- 
ther behind,  would  probably  like  to 
know  why  that  is  the  case.  Nobody  is 
giving  him  that  kind  of  largesse. 

Mr.  President,  you  always  get  a  di- 
version about  how  many  jobs  are  going 
to  be  lost.  You  get  a  diversion  about  all 
these  strategic  minerals  that  are  being 
mined  in  the  West.  But  when  you  ask 
this  very  simple  question  which  is 
central  to  the  debate  today:  Why  is  it 
that  the  mining  companies,  the  biggest 
mining    companies    in    America    are 
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h  ippy  to  pay  private  landownei-s  up  to 
1  -percent  royalties  for  gold,  it  is  be- 
c  luse  they  have  to.  I  am  not  Roing  to 
1<  t  them  mine  my  farm  without  paying 
n  e  a  royalty.  And  I  am  not  going  to  let 
t  em  mine  my  farm  without  putting  up 
a  bond  to  reclaim  it  when  they  finish. 
a  id  my  colleagues  are  not  either. 

They  happily  pay  royalties  when 
tl  ey  mine  on  State  lands — Montana, 
N  jw  Mexico,  Wyoming,  Utah,  Idaho, 
A  -izona.  Every  one  of  those  States,  if 
y  lu  want  to  mine  on  their  land,  by 
G  Jorge,  you  are  going  to  pay  a  royalty. 
This  debate  is  not  about  royalty.  I 
ai  1  just  throwing  that  in.  It  does  not 
C(  St  an  extra  penny. 

Listen  to  this.  They  say  that  without 
a  E>atent.  that  is,  a  deed  to  this  Federal 
Is  id,  they  cannot  borrow  money.  Well, 
m  w,  I  ask  this  simple  question.  Eighty 
p(  rcent  of  the  mining  on  Federal  lands 
ia  on  unpatented  land.  Where  do  they 
g<  t  the  money  to  mine  on  unpatented 
la  ids?  They  do  not  have  a  deed  to  that. 
T  ley  obviously  have  no  difficulty  bor- 
rt  wing  money  to  mine  on  unpatented 
la  ids.  When  they  mine  on  private 
la  ids,  they  can  get  a  lease  and  take  it 
tc  the  bank  and  borrow  on  it,  and  they 
d<  it.  And  when  they  mine  on  State 
la  ids,  they  do  not  get  a  deed  to  the 
la  id,  and  they  mine  it. 

Vhy  is  it  that  they  can  borrow 
m  )ney,  all  they  want,  without  a  deed 
oi  private  land,  on  State  land,  on  other 
Pi  deral  lands,  but  if  you  suggest  that 
wi  put  a  1-year  moratorium  on  giving 
tl  jm  a  deed  to  it,  you  get  the  impres- 
si  >n  that  the  world  is  just  about  to 
cc  fne  to  a  close? 

f  we  defeat  the  Reid  amendment— 
ar  i  I  divinely  hope  we  will — and  pass 
th  i  Bumpers  amendment,  there  will  be 
rear  for  the  House  and  the  Senate 
the  American  Mining  Congress  and 
those  who  want  to  resolve  this  in  a 
sel^lble  way  to  sit  down  and  do  it. 

Tie  House  already  has  a  patent  mor- 
at  >rium  in  their  bill.  They  have  ex- 
ac  ,ly  in  their  bill  what  I  am  asking  for 
in  mine.  They  do  not  have  a  royalty, 
ar  1  I  am  not  asking  for  a  royalty. 
A(  Eiin,  the  debate  has  been  diverted  to 
th  it,  but  that  is  not  an  issue. 

/hy  would  we  not  do  that  to  address 
a  eally  critical  problem  in  this  coun- 
tr;  ?  If  you  vote  for  the  Reid  amend- 
mi  nt,  you  are  voting  for  more  scan- 
da  8.  You  are  voting  for  more  documen- 
ta  ies  and  talk  shows  and  more  anger 
by  the  American  people  about  those 
pe  iple  up  there  who  do  not  hear  our 
vo  ces,  about  who  is  taking  care  of  the 
spi  cial  interests. 

'  ou  are  going  to  hear  about  more 
sal  58  of  Federal  lands  that  are  worth 
bil  ions  for  $2.50  an  acre  or  even  $100  an 
ac  e. 

1  [r.  President,  I  want  to  say  to  my 
co:  leagues  that  I  believe  they  under- 
sU  nd  this  issue.  I  believe  when  they 
coi  le  in  here  and  hang  their  hat  on 
801  lething  called  face  or  fair  market 
va  ue,  they  are  saying:  I  do  not  want  to 


face  up  to  this  because  I  have  some 
mining  companies  in  my  State.  They 
may  be  contributors,  they  may  not  be. 
But  everybody  who  walks  in  here  after 
this  debate,  which  has  gone  on  all  da.y. 
will  know  exactly  what  they  are  voting 
on,  and  at  some  point  their  constitu- 
ents are  going  to  know  what  they  are 
voting  on. 

Mr.  President,  this  is  a  time  when 
the  people  of  this  country  say:  They 
cannot  do  anything  right.  They  do  not 
care  what  I  think.  They  consistently 
spend  more  than  they  take  in.  They  let 
people  rob  them  blind,  as  they  do  on 
that  mining  bill.  The  place  is  in 
gridlock.  And  they  are  taking  care  of 
the  big  boys.  They  do  not  care  about 
the  rest  of  us. 

That  is  a  big  issue  in  this  country. 
That  is  a  big  issue  on  this  bill. 

I  plead  with  my  colleagues  to  defeat 
the  Reid  amendment  and  vote  for  the 
Bumpers  amendment,  and  say  to  the 
people   of  this   country    that   we   are 
going  to  work  something  out  that  is 
sensible  and  that  you  will  know  we  are 
trying. 
Mr.  President,  I  yield  the  floor. 
Mr.  BAUCUS  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
BiNGAMAN).  The  Senator  from  Montana 
is  recognized. 

Mr.  BYRD.  Will  the  Senator  yield, 
Mr.  President? 

Mr.  BAUCUS.  I  am  glad  to  yield  to 
the  chairman. 

Mr.  BYRD.  Mr.  President,  I  do  not 
know  how  much  longer  this  is  going  to 
go  on. 

The  Senator  from  Montana  wishes  to 
speak  for  5  minutes? 

How  long  does  the  Senator  from 
Alaska  [Mr.  Murkowski]  wish.  5  min- 
utes? 

Mr.  REID.  I  would  like  12  minutes  to 
answer  my  friend  from  Arkansas. 

Mr.  BYRD.  The  Senator  from  Nevada 
wishes  12  minutes. 

Does  any  other  Senator  wish  time  on 
the  amendment? 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire?  I  just  was  off  on  the  telephone. 
I  did  not  hear  the  Senator's  request. 

Mr.  BYRD.  I  was  attempting  to  find 
out  how  many  Senators  wish  to  speak, 
and  how  much  time  each  Senator 
would  like  to  have.  Up  to  this  point, 
three  Senators  indicated  they  wished 
to  speak  for  a  total  of  22  minutes. 

Mr.  STEVENS.  This  Senator  has  no 
intention  to  speak  unless  the  Bumpers 
amendment  is  not  tabled. 

Mr.  REID.  I  am  sorry.  I  could  not 
hear  the  chairman. 

Mr.  BYRD.  I  ask  unanimous  consent, 
Mr.  President,  that  the  Senator  from 
Montana  have  5  minutes,  that  the  Sen- 
ator from  Alaska  [Mr.  MurkowskiJ 
have  5  minutes,  the  Senator  from  Ne- 
vada [Mr.  Reid]  have  12  minutes,  and 
that  that  close  the  debate  on  the  pend- 
ing amendment. 

I  would  like  to  see  an  up-or-down 
vote  on  it,  or  if  Senators  wish  a  tabling 


vote,  that  is  all  right.  I  simply  want  to 
move  on  with  the  amendment  and  the 
bill. 

Mr.  REID.  The  Senator  from  Nevada 
will  agree  to  that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  So  at  the  end  of  the  22 
minutes  there  will  be  a  vote.  A  motion 
to  table  has  not  been  ruled  out  b.v  the 
unanimous-consent  request. 
I  thank  all  Senators. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  5 
minutes. 

Mr.  BAUCUS.  Mr.  President,  a  little 
less  than  a  year  ago  I  expressed  my  in- 
tention to  vote  for  the  Bumpers  mora- 
torium unless  there  is  substantial 
change  in  the  1872  law.  It  is  clear.  I 
think  anyone  who  has  thought  about 
this  issue  knows  that  the  1872  act  needs 
reform.  There  are  abuses,  there  are  a 
good  number  of  abuses,  and  we  have  to 
address  them. 

I  voted  against  the  Bumpers  morato- 
rium a  year  ago.  I  said  I  would  vote  for 
the  Bumpers  moratorium  if  there  were 
not  substantial  changes  to  the  act. 

Senator  Reid  has  a  proposal  which 
begins  to  address  some  necessary  re- 
form. Essentially,  it  is  requiring  fair 
market  value  on  the  patents.  There  is 
another  provision  in  his  amendment 
that  says  if  the  patent  is  not  used  for 
intended  purposes  it  reverts  back  to 
Uncle  Sam. 

Those  are  good  changes.  We  can  work 
with  what  the  (aTr  marTcet  value  actu- 
ally is.  If  the  valuation  is  incorrect,  I 
think  that  is  something  we  can  aid- 
dress.  I  think  most  reasonably  minded 
people  would  think  that  the  fair  mar- 
ket value  is  the  value  that  the  patent 
should  cost;  that  is,  the  value  of  the 
land. 

There  are  other  areas  that  I  think  we 
have  to  address  as  well.  I  do  not  know 
how  far  we  should  go  to  address  that. 
They  include  bonding  requirements  for 
reclamation,  for  example.  I  see  the 
Senator  from  Nevada  nodding  his  head 
affirmatively.  That  is  an  area  that 
must  be  addressed. 

There  are  other  areas  too.  But  those 
are  not  before  us  now.  The  only  issue 
before  us  essentially  is  the  alternative, 
the  Bumpers  moratorium  on  the  one 
hand  or  the  Reid  amendment  which  ad- 
dresses a  major  problem,  on  the  other. 
I  guess  we  have  a  third  choice,  which 
is  the  status  quo. 

I  am  going  to  support  the  Reid 
amendment.  I  support  the  Reid  amend- 
ment because  it  is  fundamental  reform 
and  change  for  the  better.  It  is  a  mod- 
erate position  at  this  point. 

Let  us  not  forget  we  are  now  legislat- 
ing on  an  appropriations  bill,  some- 
thing we  do  with  some  frequency,  but 
something  we  should  not  do  nearly  as 
frequently  as  we  unfortunately  do. 

I  think  the  wiser  choice  here  is  to 
support  the  Reid  amendment,   to  not 
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support  the  Bumpei's  1-year  morato- 
rium which  will  mean  that  we  will 
begin  to  go  down  the  road  of  meaning- 
ful reform  to  the  1872  statute,  which 
then  gives  us  a  chance  in  a  later  forum, 
probably  the  Energy  Committee,  to 
deal  with  these  issues,  namely  bonding 
requirements  for  reclamation,  or  in 
other  forms  that  will  probably  be  nec- 
essai-y,  but  in  the  ordinary  legislative 
process  where  we  begin  to  work  away 
at  the  continued  reform. 

I  just  think  that  the  Bumpers  mora- 
torium is  too  much.  It  is  a  1-year  flat 
moratorium.  I  tend  to  think  that  that 
is  not  necessary  now.  The  Reid  amend- 
ment is  a  better  alternative. 

We  are  beginning  to  make  progress.  I 
therefore  urge  us  to  accordingly  sup- 
port the  Reid  amendment,  and  not  sup- 
port the  Bumpers  1-year  moratorium. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair. 

I  would  like  to  address  the  Bumpers 
moratorium  that  is  pending  before  this 
body  and  the  Reid  proposal  which  the 
junior  Senator  from  Alaska  feels  is  a 
conscientious  effort  to  address  some  of 
the  necessary  corrections  that  are 
needed  under  the  current  mining  law 
prevailing  in  this  country  at  this  time, 
known  as  the  mining  law  of  1872. 

I  think  It  is  noteworthy  to  reflect  for 
a  moment  however  on  the  predictions 
made  by  the  Senator  from  Arkansas 
relative  to  the  economy  of  this  Nation: 
The  J4  trillion  deficit,  the  issue  of  jobs, 
the  issue  of  balanced  payments,  and  re- 
flect on  the  drift  of  the  mining  indus- 
try in  America  today. 

The  mining  industry  in  America 
today  is  getting  worse  as  each  passing 
moment  goes  by  simply  because  there 
are  more  attractive  areas  to  initiate 
exploration,  particularly  Russia  which 
welcomes  mineral  exploration  and  de- 
velopment— more  attractive  than  in 
the  United  States  which  because  of  nu- 
merous regulatory  requirements  puts 
conditions  and  commitments  that  do 
not  make  it  attractive  for  the  industry 
to  invest  in  this  area. 

As  a  consequence,  as  we  look  at  the 
economy  in  this  country,  we  are  seeing 
the  mining  industry  posture  very  much 
like  the  energy  industry. 

It  is  simply  abandoning  U.S.  explo- 
ration efforts  and  going  overseas.  As  a 
consequence  of  that,  it  is  taking  those 
jobs  overseas  and  is  contributing  to  the 
deficit  balance  of  payments.  And  it  is 
the  contention  of  the  junior  Senator 
from  Alaska  that  if  the  extreme  posi- 
tion is  proposed  by  my  friend  from  Ar- 
kansas, if  it  is  passed  by  this  body,  you 
will  see  the  mineral  industry  move  out- 
side of  the  United  States,  and  we  will 
become  more  and  more  dependent  on 
imported  minerals.  We  are  already  im- 
porting a  significant  amount  from  Afri- 
ca, South  Africa  particularly,  and  the 
former  Soviet  Union,  now  the  Russian 
Republic. 


As  a  consequence  of  the  matter  be- 
fore this  body,  I  think  it  is  appropriate 
that  we  address  the  Reid  amendment 
as  a  serious  and  viable  alternative. 

I  have  served  with  the  Senator  from 
Arkansas  for  some  time  on  the  Energy 
Committee.  I  know  of  his  commitment 
to  this  issue.  He  has  brought  it  up  nu- 
merous times  within  the  committee 
structure,  and  his  commitment  is  gen- 
uine to  bring  about  a  reform  that  is 
not  in  the  sense  of  structurally  ad- 
dressing the  prerequisites  within  the 
act,  but  to  simply  throw  out  the  act 
and  put  the  whole  process  up  to  a  pub- 
lic bidding  posture. 

The  consequences  of  that,  Mr.  Presi- 
dent, would  simply  provide  for  interest 
only  by  major  multinational  corpora- 
tions. They  are  the  only  ones  that 
could  basically  a^ord  to  bid  into  the 
structure  suggested  by  the  Senator 
from  Arkansas. 

That  kind  of  a  proposal,  I  think,  is  so 
contrary  to  the  public  land  use  con- 
cept, where  the  basic  prospector  has 
the  opportunity  to  go  out  and  look  for 
discoveries,  initiate  the  necessary 
prove  up,  and  the  philosophy  of  a  gen- 
eration of  an  economic  expansion  is  as- 
sociated with  the  jobs,  the  community, 
the  tax  base,  not  necessarily  what  goes 
into  the  coffers  of  the  Federal  Govern- 
ment and  is  available  from  the  highest 
bidder. 

This  is  where,  I  think,  we  have  a  sig- 
nificant departing  of  values. 

Let  us  face  it,  Mr.  President,  estab- 
lishing a  new  bureaucracy  necessary  to 
implement  the  suggestions  in  the  revi- 
sion proposed  by  the  Senator  from  Ar- 
kansas would  cost  the  Federal  Govern- 
ment an  extraordinary  amount  of 
money.  I  would  hate  to  see  a  pencil 
taken  to  the  process,  but  clearly,  it 
would  establish  a  whole  new  bureauc- 
racy. 

How  could  the  Government  basically 
establish  a  value? 

Well,  we  would  suggest  that  the 
value  has  to  be  initiated  by  some  type 
of  expiration — core  drilling,  examina- 
tion of  the  cores,  and  somehow  set 
some  parameters  to  establish  value. 
The  idea  of  letting  the  prospector,  the 
individual,  do  this  and  initiate  the 
basis  to  the  job.  I  think,  is  much  more 
feasible  and  in  the  interest  of  the  tradi- 
tions of  the  West. 

Mr.  MURKOWSKI.  Mr.  President,  the 
national  climate  for  development  of 
our  mineral  resources  is  worse  toda.v 
than  ever  before  in  the  history  of  our 
Nation  and  is  getting  worse  every  day. 

We  are  fighting  a  battle  that  affects 
the  very  fabric  of  our  country's  econ- 
omy. The  charge  is  led  by  a  ver.y  vocal, 
very  powerful,  very  well  organized,  and 
very  well  funded,  elite  minority  who 
oppose  any  consumptive  or  renewable 
use  of  the  public  lands.  They  are  op- 
posed to  the  very  foundation  of  our 
economy — the  development  of  our 
abundant  natural  resources. 

Approximately  one-third  of  the  total 
land  in  our  Nation  is  owned  by  the  Fed- 


eral Government,  the  vast  majority  of 
which  lies  in  the  Western  States  and 
Alaska.  It  is  in  these  same  States 
where  the  largest  part  of  our  mineral 
resources  are  concentrated. 

Over  two-thirds  of  these  public  lands 
have  been  withdrawn  or  restricted  from 
mineral  development.  This  shocking 
withdrawal  has  occurred  largely  as  a 
result  of  failure  to  consider  the  cumu- 
lative impact  of  multiple  public  land 
withdrawals  when  acting  on  individual 
withdrawal  proposals. 

Consistently,  proponents  of  each 
withdrawal  tout  the  merits  of  each  pro- 
posal and  characterize  an  area  as  only 
a  small  part  of  the  United  States,  or  of 
the  public  land  system,  or  of  the  public 
lands  within  a  particular  State.  But 
these  individual  withdrawals  which  our 
Government  has  allowed  to  accumulate 
make  up  two-thirds  of  the  public  lands 
now  withdrawn  from  mining. 

Too  many  wilderness  areas  have  been 
established  without  adequate  regard 
for  access  to  the  area's  minerals  or  ac- 
cess through  the  wilderness  area  to  the 
minerals  of  an  adjacent  area.  In  fact, 
some  wilderness  areas  have  even  been 
established  specifically  to  prevent 
known  mineral  potential  from  being 
developed. 

Mineral  development  in  this  country 
has  suffered  from  the  deliberate  shift 
in  public  land  policy  from  multiple  use 
to  no  use.  This  no  use  land  policy,  im- 
plemented on  an  incremental  basis  and 
ostensibly  in  the  public  interest,  has 
hampered  our  ability  to  compete 
abroad,  contributed  to  our  trade  defi- 
cit, and  caused  our  Nation  to  become 
dangerously  dependent  on  foreign 
sources  for  our  minerals  needs. 

Despite  this  serious  situation,  the 
national  environmental  groups  and 
some  of  my  friends  in  Congress  have 
launched  a  full-scale  attack  on  the 
spirit  of  individual  initiative  in  the 
mining  law  of  1872.  Their  goal?  Openly. 
sweeping  reform  to  a  law  that  has 
worked  well  for  100  years.  Their 
unstated  goal?  To  further  tighten  pub- 
lic lands  policies  by  making  it  more 
and  more  difficult  for  both  small  and 
large  miners  to  do  business. 

This  assault  on  the  mining  industry 
comes  at  a  time  when  mining— particu- 
larly hard-rock  mining— is  experienc- 
ing a  strong  comeback  in  Alaska.  The 
Red  Dog  Mine  near  Kotzebue  and  the 
Greens  Creek  Mine  in  Juneau  are  just 
two  examples  of  this  striking  come- 
back. They  are  solid  proof  of  the  min- 
ing industry's  potential  to  provide 
more  near-term  expansion  in  jobs  and 
investment  than  any  other  Alaska  re- 
source industry  as  oil  revenues  to  our 
State  dwindle. 

For  well  over  a  century,  the  Federal 
mining  law  of  1872  has  performed  admi- 
rably in  pursuit  of  its  stated  objec- 
tive— to  develop  minerals  on  certain 
Federal  lands.  Under  the  law,  the  pub- 
lic takes  it  upon  itself  to  explore  Fed- 
eral lands  for  mineral  deposits.  In  re- 
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t  im.  prospectors  are  jfiven  the  ritrht  to 

0  ttain  and  develop  these  deposits  in 
ti  e  absence  of  any  fees  or  unnecessary 
b  ireaucratic  hassles  fronn  the  Federal 
G  jvernment.  Thanks  to  this  system. 
t!  e  mining  industry  has  played  a  major 
r<  le  in  the  economic  and  infrastruc- 
tv  ral  development  of  Alaska  and  the 
W  estern  United  States. 

But  for  some,  this  100-year-plus  track 
r«  cord  of  proven  performance  is  not 
ei  oug^h.  Despite  an  unsuccessful  at- 
tt  mpt  to  impose  a  moratorium  on  the 
pi  tenting  of  mining  claims,  antimining 
fc  -ces  have  again  turned  their  atten- 
ti  )n  to  a  major  revision  of  the  1872 
m  ning  law.  Bills  have  been  introduced 
w  lich  would  tear  apart  existing  Fed- 
ei  il  mining  law  and  replace  it  with  an 
e>  pansive  and  intrusive  Federal  bu- 
re  lucracy. 

Vhile  varying  in  their  individual  ap- 
pr  >aches.  each  of  these  bills  would  ef- 
fe  itively  take  the  job  of  prospecting 
F<  deral  lands  out  of  the  hands  of  indi- 
vi  lual  risktakers  and  leave  it  to  the 
F«  deral  Government  to  decide  where 
ar  1  when  mining  can  take  place.  The 
in  mediate  effect  of  such  a  change 
w<  uld  be  that  many  people,  especially 
sn  all  private  miners  and  prospectors, 
wi  1  simply  stop  looking  for  minerals 
oc  Federal  lands. 

'  Tie  proposed  changes  also  include  a 
pr  tposal  to  require  miners  to  pay  roy- 
al y  on  their  gross  revenues  and  the 
in  tiation  of  a  system  of  fees  to  be  paid 
by  individuals  or  companies  mining  or 
pr  ispecting  on  Federal  land.  Here, 
ag  lin,  it  will  be  the  small  operation 
th  it  suffers  the  most.  Because  so  many 
of  the  expenses  in  mining  are  incurred 
up  front,  before  revenues  from  produc- 
tic  n  begin  to  flow,  these  changes  will 
re]  resent  a  powerful  disincentive  to 
snr  ill-scale  mining  operations. 

'  here  is  room  for  reasonable  im- 
pn  vement  in  this  law.  For  example,  no 
on  intended  that  this  law  would  pro- 
vit  e  a  jobs  program  for  real  estate  bro- 
ke s.  And  I  do  not  think  anyone  dis- 
ag  ees  that  reclaiming  old  mine  sites  is 
a  I  ecessary  and  important  part  of  uti- 
\iz  ng  any  natural  resource.  But  before 
we  heed  the  calls  of  the  antimining 
crt  wd  and  undo  a  system  that  has 
for  Tied  the  basis  for  the  investments  of 
hu  idreds  of  private  individuals,  a  case 
for  legislative  reform  must  be  made. 
Ab  )ve  all,  the  overall  impact  of  any  re- 
fer n  proposal  on  our  domestic  mining 
int  iistry  and  our  Nation's  security 
mi]  5t  be  carefully  considered.  Any  con- 
sid  (ration  of  revising  the  1872  mining 
lav  should  cause  us  to  take  a  second 
loc  i.  at  the  mineral  potential  lost  due 
to  ;he  over  88  million  acres  of  wilder- 
nei  3  that  have  been  closed  to  mining. 

1  he  country  has  changed  a  lot  since 
187  !,  but  not  quite  as  much  as  the 
ani  Imining  forces  would  have  us  be- 
lie e.  Alaska  is  now  the  last  frontier. 
Fo;  our  State  to  realize  its  potential. 
we  lan't  afford  to  lose  the  spirit  of  ini- 
tia  ive  and  enterprise  which  is  at  the 
hei  rt  of  the  mining  law  of  1872. 


In  Alaska,  we  are  working  hard  to  di- 
versify our  economy  and  plan  for  the 
future,  we  are  forced  to  confront  the 
competing  goals  and  overreaching  in- 
fluence of  outside  interests.  We  face  ex- 
panding Federal  powers  at  the  expense 
of  State  self-determination.  This  is  a 
problem  compounded  in  Alaska  b.y  the 
fact  that  nearl.v  all  Americans  claim 
some  degree  of  ownership  of  Alaska. 
This  is  a  battle  for  my  States  survival. 
Alaska  offere  tremendous  oppor- 
tunit.v  to  improve  our  Nation's  econ- 
om.y  based  on  the  wise  use  of  our  natu- 
ral resources.  This  can  be  done  and 
still  retain  the  character  of  Alaska, 
with  its  wildness  and  its  beauty. 

Mr.  P.EID.  Mr.  President,  the  Senator 
from  Arkansas,  among  other  things, 
denigrated  the  fact  that  there  are  for- 
eign corporations  who  are  involved  in 
mining  throughout  the  United  States. 
As  we  know,  foreign  companies  have 
investors  in  all  kinds  of  businesses 
throughout  the  country.  In  Nevada,  Ar- 
izona, Wyoming,  New  Mexico,  those 
foreign  companies  that  do  have  inter- 
ests in  mining  ventures  in  the  United 
States  pay  American  dollars  to  the 
workers,  American  dollars  to  the  sup- 
pliers, American  dollars  to  the  mer- 
chants. 

The  Senator  from  Arkansas  asked 
why  is  there  information  on  the  desks 
as  to  how  mining  affects  your  State? 
And  he  gives  some  absurd  thing  about 
lobbyists.  The  point  of  the  matter  is 
that  mining  not  only  affects  directly 
those  workers  who  work  in  the  mines 
in  the  States  affected,  but  it  also  has 
impact,  like  the  two  Senators  from  Il- 
linois. Hundreds  of  millions  of  dollars 
of  equipment  are  manufactured  in 
those  States  every  year  that  are  used 
in  mines  in  Nevada  and  other  places. 
That  is  the  point. 

The  Senator  knows  that  is  the  point. 
He  is  only  trying  to  divert  the  facts,  as 
he  has  through  this  entire  argument. 
He  said,  well,  only  75  to  80  percent  of 
the  gold  is  used  in  space,  defense,  and 
industry.  Well,  the  fact  of  the  matter 
is,  it  is  about  60  percent  which  is  used 
in  the  manufacture  of  jewelry. 

But  the  point  of  the  matter  is,  Mr. 
President,  that  those  are  real  jobs, 
also;  154,000  people  are  employed  in  the 
United  States  in  the  retail  jewelry  in- 
dustry, and  that  is  not  small  peanuts; 
65,000  in  manufacturing  jewelry;  48.000 
in  wholesale  business;  37,000  people  are 
employed  in  the  manufacture  of  pre- 
cious jewelry  in  the  country;  11,000  in 
New  York  State  alone,  and  4,500  in 
Rhode  Island. 

Stable  prices  in  the  1980's  have  reju- 
venated the  American  gold  jewelry 
manufacturing  business  and  helped  to 
create  new  demand  for  gold  jewelry 
overseas.  That  is  important. 

We  export  gold,  because  they  make 
jewelry  in  places  like  Japan.  That  is 
one  of  the  positive  trade  factors  we 
have  with  Japan.  Gold  jewelry  demand 
in  Japan  has  increased  from  1.9  million 


ounces  in  1985  to  4  million  ounces  in 
1991. 

They  do  not  have  a  crop  of  gold  of 
their  own.  The.v  have  to  import  it. 
They  are  importing  it  from  us.  That  is 
good.  So  we  should  not  denigrate  the 
fact  that  people  are  engaged  in  making 
jewelry.  It  is  one  of  the  rare  things  in 
this  country  where  we  export.  It  helps 
our  balance  of  trade. 

The  Senator  from  Arkansas  says  that 
the  reclamation  provisions  are  mean- 
ingless. Let  me  tell  you,  those  rec- 
lamation provisions  are  very  harsh, 
very  difficult  for  people.  Every  Federal 
reclamation  standard  in  existence  ap- 
plies to  mining  operations  on  Federal 
land. 

He  is  making  up  things.  He  says  rec- 
lamation means  nothing.  It  means  ev- 
erything. The  reclamation  standards 
that  were  suggested  by  Senator  Bump- 
ers in  his  substitute  to  S.  433  in  the 
Energy  Committee  are  the  current  rec- 
lamation standards  required  on  Federal 
lands,  subject  to  mining  penalties. 

The  point  is,  what  Senator  Bumpers 
has  laid  down  apparently  is  no  longer 
good  enough  to  meet  his  own  test.  We 
are  doing  what  he  suggested  should  be 
done.  This  man  will  not  take  yes  for  an 
answer.  We  have  given  him  what  he 
asked  for  last  year:  fair  market  value. 
We  have  given  him  reclamation. 

The  BLM  reclamation  standards  are 
very  strict:  air  quality,  water  quality, 
solid  waste,  fisheries,  wildlife,  plant 
habitat,  cultural,  and  paleontological 
resources.  These  apply  to  this  amend- 
ment. He  has  run  down,  denigrated,  and 
demeaned  reclamation.  There  is  sig- 
nificant reclamation  in  this  amend- 
ment. It  talks — I  repeat — about  rever- 
sion. If  you  do  not  mine  on  the  land,  it 
goes  back  to  the  Federal  Government  if 
you  try  to  use  it  for  some  other  source. 
That  is  what  he  talked  about  here  for  4 
years. 

Now  he  says  it  is  a  diversionary 
issue,  or  means,  or  method.  He  will  not 
take  yes  for  an  answer. 

Mr.  President,  Nevada  environ- 
mentalists favor  this  amendment.  Why 
should  they  not? 

Here  is  something  that  came  across 
my  desk.  He  talks  about  things  coming 
across  my  desk. 

"Please  vote  yes  on  Senator  Reid's 
amendment  to  the  appropriations  bill 
*  *  *"  This  comes  from  XL  Mineral  Co. 
They  are  in  California:  "Please  vote 
yes  on  Senator  Reid's  amendment  to 
the  appropriations  bill  on  the  floor 
today.  While  we  are  adamantly  opposed 
to  the  imposition  of  holding  fees  and  a 
patent  moratorium,  we  believe  Senator 
Reid's  proposal  is  the  least  offensive." 
There  is  significant  reform  in  my 
amendment.  That  is  what  the  mining 
companies  are  saying.  I  hope  that, 
after  all  is  said  and  done,  some  sense  of 
sanity  will  prevail  and  changes  to  the 
mining  law  will  be  given  the  attention 
and  study  they  deserve.  Not  on  the  ap- 
propriations bill.  It  should  be  done  in 
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the  authorizinfr  committees.  It  is  time 
to  dispense  with  propaganda  and  deal 
with  the  industry  and  the  job  it  rep- 
resents in  a  fair  and  honorable  manner. 
We  are  disgrusted  by  the  propaganda 
being  presented  by  Senator  Bumpers. 
There  is  no  excuse  for  it.  I  do  not  know 
who  the  company  is.  But  that  is  a  fact. 

The  conmient  about  news  articles  all 
being  negative,  people  are  angry,  they 
certainly  will  be  angry  if  they  knew 
the  false,  fictitious  statements  made 
about  an  industry  that  employs  175,000 
people  in  this  country  directly  or  indi- 
rectly. 

Mining  is  important.  The  American 
public  would  be  appalled— they  would 
be  appalled  if  they  have  the  facts  and 
they  listen  to  the  debate  and  there 
were  tests  given  who  was  telling  the 
truth. 

The  Arizona  people,  the  Senator  said, 
want  the  law  changed.  That  is  what  we 
are  trying  to  do.  He  read  from  the  edi- 
torials. We  want  to  change  the  law. 
That  is  what  we  are  trying  to  do,  as 
Senator  Baucus  said. 

The  fact  of  the  matter  is  that  the 
amendments  that  have  been  offered  are 
substantive.  If  there  were  a  test  on  the 
facts,  my  friend  from  Arkansas  would 
fail  that  test. 

Fair  market  value,  reversionary  in- 
terests, reclamation,  that  is  what  we 
are  talking  about,  real  substantive 
change.  We  are  not  trying  to  destroy 
an  industry,  an  industry  that  some 
people  do  not  understand  and  in  fact 
they  do  not  understand.  They  cite 
falsehood  after  falsehood  even  though 
there  had  been  evidence  presented  to 
this  body  today  time  after  time  after 
time  showing  my  friend  from  Arkansas 
does  not  present  the  facts  as  indicated. 

How  much  time  does  the  Senator 
from  Nevada  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  4  minutes  and  20 
seconds. 

Mr.  REID.  Mr.  President,  the  Senator 
from  Arkansas  has  asked  for  me  to  give 
to  him  30  seconds,  and  I  would  be 
happy  to  do  that.  I  just  do  not  want  the 
time  to  run  out,  because  I  would  like 
to  at  least  have  the  last  word  on  this 
issue.  If  the  Senator  from  Arkansas  is 
in  hearing  distance,  I  suggest  he  come 
forward  if  he  wants  the  30  seconds;  oth- 
erwise, I  will  not  have  30  seconds  to 
give  him. 

Mr.  President,  the  National  Associa- 
tion of  Counties  supports  it.  The  school 
boards  supports  it.  And  fair  market 
value  is  not  this  fictitious  $100  that  my 
friend  from  Arkansas  has  come  up 
with. 

I  have  recited  in  California  where  the 
patents  were  issued,  the  thousands  of 
dollars  an  acre  that  they  stated  there 
that  they  gave  fair  market  value  there: 
Arizona,  $1,800  an  acre.  The  fair  market 
value  is  fair  market  value  according  to 
Federal  standards.  My  friend  from  Ar- 
kansas keeps  spewing  out  the  SIOO.  It 
does  not  mean  anything. 


That  is  not  what  he  was  saying  last 
year  on  this  floor  on  September  21.  As 
a  result  of  that,  I  agreed  I  would  try  to 
get  substantive  changes  in  the  mining 
law.  I  came  here  this  morning  and  pre- 
sented these  changes  and  suddenly  we 
do  not  get  it,  and  my  friend  will  not 
take  yes  for  an  answer. 

I  do  not  know  what  it  would  take  to 
satisfy  my  friend  from  Arkansas.  Per- 
haps it  would  take  closing  up  all 
mines.  As  the  senior  Senator  from 
Alaska  said,  he  believes  that  in  fact  is 
what  the  Senator  from  Arkansas 
wants,  and  it  appears  that  is  the  case. 
He  will  not  take  yes  for  an  answer.  The 
fact  of  the  matter  is  that  reclamation, 
reversionary  interest,  and  fair  market 
value  are  substantive  changes  in  the 
1872  mining  law  and  the  Members  of 
this  Senate  should  support  this  amend- 
ment. 

I  yield  30  seconds  to  my  friend  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  30 
S6  c  on  ds 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  make  two  points.  If  the  Senator's 
amendment  had  been  in  place  in  1991  it 
would  have  yielded  a  whopping  $395,000 
to  the  U.S.  Treasury.  You  think  about 
that.  That  is  how  powerful  his  amend- 
ment is.  That  is  $395,000  to  mine  bil- 
lions and  billions  of  dollars  worth  of 
minerals  free. 

No.  2,  there  is  a  rumor  going  on  that 
you  can  vote  for  Bumpers  and  Reid 
both.  You  can  do  that,  but  if  you  vote 
for  the  Reid  aunendment  you  torpedo 
the  Bumpers  amendment. 

Mr.  REID.  Has  all  time  expired,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  1  minute  and  24 
seconds. 

Mr.  REID.  Mr.  President,  the  Senator 
from  Arkansas  has  fortuitously  an- 
swered one  of  his  own  questions.  The 
fact  of  the  matter  is  that  I  again  do 
not  know  where  he  came  up  with  the 
figure  that,  $395,000  would  be  obtained. 
That  may  be  the  case  if  he  uses  his 
$100.  But  the  fact  is  there  are  so  few 
patents  issued  anyway;  as  we  talked 
about  earlier  today,  about  20  last  year 
in  this  country.  That  is  all  we  are  talk- 
ing about. 

Remember,  though,  Mr.  President, 
that  we  are  trying  to  respond  to  criti- 
cism of  fair  market  value  is  not  in  the 
mix.  This  is  fair  market  value.  And  it 
would  help  a  situation  regarding  those 
20  patented  claims,  new  claims  that 
come  on  board.  Remember  this  royalty, 
this  holding  fee.  these  types  of  things 
are  diversionary  tactics  by  my  friend 
from  Arkansas.  We  have  substantive 
changes.  That  is  what  we  have  ad- 
dressed. Please  focus  on  that.  What  I 
ask  my  friends  to  do  is  focus  on  the  ac- 
tual facts  of  this  amendment,  not  some 
spurious  argument  that  has  nothing  to 
do  with  the  1872  mining  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  WIRTH.  Mr.  President.  I  am 
going  to  support  Senator  Reid's 
amendment.  Frankly,  I  would  like  to 
do  more,  and  if  the  amendment  tree 
were  not  already  full,  I  would  support 
amending  his  proposal  to  do  more. 

In  particular.  I  think  we  should  have 
a  stronger  reclamation  standard.  My 
State.  Colorado,  has  a  very  detailed 
and  progressive  reclamation  standard, 
and  I  think  that  it  is  both  livable  for 
the  industry  and  a  great  help  in  ensur- 
ing that  today's  mines  don't  become 
environmental  problems  in  the  future. 

I  would  also  like  to  see  some  of  the 
holding  fee  collected  in  this  bill  put  to 
use  reclaiming  old,  abandoned  mines — 
not  just  to  cap  them  to  protect  people 
from  falling  into  them,  but  doing  the 
work  needed  to  stop  acid  mine  drainage 
and  other  environmental  problems 
caused  by  old,  abandoned  mines. 

I  would  like  to  see  us  end  the  applica- 
tion of  the  mining  law  to  so-called  un- 
common varieties  of  common  mate- 
rials— that  is,  sand,  gravel,  rock,  and 
other  non-ore  materials.  Under  that 
provision,  we  sell  rock  for  fair  market 
value  when  it  is  not  worth  much — but 
if  it's  uncommon,  we  dispose  of  it 
under  the  mining  law.  That  should  end. 

I  could  be  persuaded  to  do  even  more 
on  these  and  other  issues,  too — if  we 
could  engage  in  this  debate. 

But  the  alternative  to  the  Reid 
amendment  is  Senator  Bumpers  pro- 
posal to  put  a  moratorium  on  further 
patenting  of  mining  claims.  Unfortu- 
nately, that  does  little  to  take  us  clos- 
er to  a  real  solution  to  the  real  issues 
that  need  to  be  dealt  with  in  updating 
the  mining  law. 

I  think  Senator  Bumpers  amendment 
is  largely  intended  to  be  a  referendum 
on  whether  change  is  needed.  I  agree 
that  change  is  needed.  But  I  far  prefer 
to  deal  directly  with  what  those 
changes  should  be,  and  whether  the 
changes  will  be  reasonable  and  prac- 
ticable. 

Senator  Bumpers  said  earlier  this 
year  that  he  would  try  to  report  legis- 
lation out  of  the  Energy  Committee, 
and  he  even  offered  a  proposal  that  was 
not  too  different  from  Senator  Reid's.  I 
encouraged  that,  and  I  was  looking  for- 
ward to  our  grappling  with  these  issues 
in  that  legislative  forum.  Unfortu- 
nately. Senator  Bumpers  decided  not 
to  pursue  that.  I  think  that  is  a  shame, 
because  I  believe  he  could  have  put  to- 
gether a  good  package— not  everything 
he  would  want,  to  be  sure,  but  some- 
thing that  did  address  most  of  the 
major  issues,  and  something  that  could 
actually  pass  and  be  enacted  into  law. 
And  that  is  something  we  do  need  to 
do. 

Mr.  DASCHLE.  Mr.  President,  I  wish 
to  make  some  comments  about  the 
amendments  before  the  Chamber  today 
oh  the  Interior  appropriations  bill  re- 
lating to  hard  rock  mining.  This  is  an 
important  issue  for  my  State  of  South 
Dakota,  as  well  as  the  Nation. 
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n  South  Dakota,  almost  3.000  people 
ai  J  employed  by  the  mininRr  industry. 
T  e  frreat  majority  of  this  mining  is 
fo  ■  gold,  and  almost  all  of  it  occure  in 
th  J  Black  Hills.  The  mining  occurs  on 
be  th  private  and  public  lands.  The  pub- 
U(  lands  at  issue  are  in  the  Black  Hills 
Ni  tional  Forest.  This  is  a  very  small 
m  tional  forest,  and  one  of  the  most  in- 
te  isely  used  forests  in  the  Nation.  The 
u£  ss  range  from  a  very  viable  timber 
in  lustry.  to  mining,  to  recreational 
u£  iS,  and  wilderness.  Because  of  the 
sii  e  of  the  Black  Hills  and  the  intense 
lo  al  interest  in  its  management,  my 
pe  -spective  on  the  mining  law  is  dif- 
fei  ent  from  many  of  my  colleagues 
fn  m  the  West. 

support  mining.  I  want  a  strong 
m:  ning  industry  because  of  the  jobs  it 
pr  ivides  and  the  revenues  it  generates. 
Bi  t  the  mining  law  of  1872  needs  to  be 
re:  Drmed.  That  is  why  I  have  supported 
th  !  Senator  from  Arkansas  [Mr.  Bump- 
er >]  in  the  past  in  his  efforts  to  place 
a  noratorium  on  the  issuance  of  pat- 
en s,  and  I  still  support  his  amend- 
m«  nt.  But  I  also  support  the  efforts  of 
Se  lator  Reid  to  address  some  of  the 
rei  1  problems  with  the  1872  law. 

'  "he  Senator  from  Arkansas  deserves 
en  dit  for  pushing  mining  law  reform 
all  these  years.  He  has  taken  a  lot  of 
sh  its  on  this  issue,  and,  to  be  honest, 
he  hasn't  received  much  help.  A  1-year 
m<  ratorium  is  not  the  death  knell  of 
thi  mining  industry,  and  those  that  de- 
sci  ibe  it  as  such  are  guilty  of  hyperbole 
at  its  greatest.  What  it  does,  however, 
is  lignal  that  we  need  to  come  to  grips 
wl  h  this  law  and  bring  it  into  the  20th 
cei  itury. 

1  believe  that  is  what  Senator  Reid  is 
ati  empting  to  do.  I  would  prefer  that 
th  s  were  being  done  in  the  Energy 
Co  nmittee  through  the  normal  proc- 
ess Bs,  but  since  we  are  debating  the 
iss  le  here,  we  need  to  look  at  it  on  its 
m«  rlts. 

'  he  most  egregious  abuses  of  the 
mi  ling  law,  the  ones  that  make  "60 
Mi  lutes"  and  "Prime  Time  Live,"  have 
to  do  with  the  patenting  system  and 
esi  ecially  the  fees.  $2.50  and  $5  per 
aci  e,  that  were  set  in  1872  to  reflect 
nu  rket  prices.  Clearly,  these  fees  do 
no  reflect  market  prices  today.  More- 
ov(  r,  under  current  law.  there  is  no  re- 
qu  rement  to  actually  mine  a  patented 
els  im.  You  can  build  a  house,  or,  even 
bei  ter,  sell  it  to  developers  at  incred- 
ibl  !  profit.  The  taxpayers  are  the  big 
lot  jrs  in  this  scenario,  especially  those 
wh  )  used  to  enjoy  this  section  of  public 
lar  d.  To  be  honest,  these  types  of 
abi  ses  are  fairly  minor:  still,  there  can 
be  no  argument  that  they  need  to  be 
adi  ressed. 

J  8  I  understand  it,  the  Reid  amend- 
me  fit  would  change  the  S2.50  and  S5  pat- 
eni  fees  to  fair  market  value,  thereby 
eli  ninating  the  incentive  to  resell  the 
lar  1  for  other  uses.  Moreover,  as  a  fur- 
th«  r  safeguard,  the  Reid  amendment 
wo  lid  make  a  claim  revert  to  Federal 


ownei-ship  if  mining  ceases  to  occur. 

Another  aspect  of  the  Reid  amendment 
would  require  reclamation  on  mining 

Federal  lands,  a  requirement  that  most 
States  have  but  that  some  do  not.  Un- 
fortunately, there  are  other  things 
that  I  had  hoped  would  be  in  the  Reid 
amendment,  namely  bonding,  that  do 
not  appear.  But  based  on  Senator 
Reid's  assurances,  this  Issue  will  be  ad- 
dressed. 

Combined  with  the  $100  holding  fee 
that  is  already  in  the  bill,  the  Reid 
amendment  is  a  good  start  to  reform- 
ing the  mining  law  of  1872.  Other  is- 
sues, such  as  whether  mining  should 
have  priority  over  all  other  uses  under 
FLPMA,  is  a  very  legitimate  issue  for 
discussion,  but  I  would  hope  that  this 
could  be  done  in  the  authorizing  com- 
mittees. 

In  closing,  I  just  want  something  to 
be  done  on  this  issue.  It  has  festered 
for  too  long,  and  until  real  changes  are 
made,  the  image  of  the  mining  indus- 
try will  continue  to  suffer,  as  will  the 
taxpayers  and  the  environment.  If  the 
Reid  amendment  passes,  we  will  have 
made  a  step  to  improve  the  situation. 
If  it  fails  and  the  Bumpers  amendment 
passes,  the  pressure  will  stay  on  to 
make  real  reforms,  and  this,  too,  is 
positive. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  support  the  amendment  of- 
fered by  my  colleague  from  Nevada, 
Mr.  Reid.  that  proposes  changes  to  the 
1872  mining  law.  This  is  a  very  conten- 
tious issue,  and  I  support  my  col- 
league's effort  to  respond  to  the  dif- 
ficulty we  have  had  in  the  Senate  in 
addressing  this  issue  through  authoriz- 
ing legislation.  Although  this  amend- 
ment may  not  please  all  advocates  of 
mining  law  reform,  it  is  an  important 
first  step  in  addressing  the  most  egre- 
gious abuses.  If  the  Reid  amendment 
becomes  law,  the  Federal  Government 
will  receive  an  average  of  $325  for  each 
patented  acre— a  big  increase  over  the 
$2.50  and  $5  per  acre  in  the  current  re- 
gime. This  amendment  should  also  go  a 
long  way  toward  preventing  abuses 
arising  from  patenting  for  nonmining, 
speculative  purposes.  This  amendment 
will  also,  for  the  first  time,  codify  rec- 
lamation in  the  1872  mining  law. 

Mr.  President.  I  believe  it  is  impor- 
tant that  we  acknowledge  the  oppor- 
tunity that  this  amendment  offers, 
namely  a  chance  to  make  some  long- 
overdue  changes  to  the  1872  mining 
law. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  table  the  Reid  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Nevada. 


On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "nay." 

The  result  was  announced — yeas  44, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  172  Leg.] 
YEAS— 44 


Adams 

Harkln 

Nunn 

Akaka 

Jeffords 

Pell 

BenUen 

Johnston 

Pryor 

BIden 

Kennedy 

RIegle 

Bradley 

Kerrey 

Robb 

Bumpera 

Kerry 

Rockefeller 

Byrd 

Kohl 

Roth 

Chafee 

Lautenberg 

Sanford 

Cohen 

Leahy 

Sarbanes 

Cranston 

Levin 

Sasaer 

Dodd 

Lleberman 

Simon 

Exon 

Metzenbaum 

Warner 

Fowler 

MIkulskI 

Wellstone 

Glenn 

Mitchell 

Wofford 

Qraham 

Moynlhan 
NAYS-52 

Baucus 

Domenici 

Murkowskl 

Blngaman 

Durenberger 

Nlckles 

Bond 

Ford 

Packwood 

Boren 

Gam 

PresEler 

Breaux 

Gorton 

Reid 

Brown 

Gramm 

Rudman 

Bryan 

Grassley 

Seymour 

Burns 

Hatneld 

Shelby 

Coats 

Heflln 

Simpson 

Cochran 

Hollings 

Smith 

Conrad 

Inouye 

Specter 

Cralg 

Kassebaum 

Stevens 

DAmato 

Kasten 

Symms 

Danforth 

Lott 

Thurmond 

Daschle 

Lugar 

Wallop 

DeConclnl 

Mack 

WlrUi 

Dixon 

McCain 

Dole 

McConnell 

NOT  VOTING— 4 

Burdick 

Hatrh 

Gore 

Helms 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2882)  was  rejected. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  Reid 
amendment. 

The  amendment  (No.  2882)  was  agreed 
to. 

The  PRESfDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Bumpers  amendment,  as  amended. 

The  amendment  (No.  2881),  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
committee  amendment  on  page  3  of 
bill. 

Mr.  STEVENS.  Mr.  President,  did  we 
move  to  reconsider  that? 
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Mr.  BYRD.  Mr.  President.  I  withdraw 
the  committee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  withdrawn  the  committee 
amendment. 

The  committee  amendment  on  page  3 
was  withdrawn. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  Bumpers  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

SL^r66(l  to 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  BYRD.  I  assume  Senator  Reid 
win  withdraw  his  amendment 

Mr.  REID.  That  is  true. 

Mr.  BYRD.  To  the  second  committee 
amendment. 

Mr.  REID.  As  the  chairman  suggested 
last  night. 

Mr.  BYRD.  Mr.  President,  let  us  vote 
on  the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Reid 
amendment  No.  2868.  Does  the  Senator 
withdraw  that  amendment? 

Mr.  REID.  Parliamentary  inquiry. 

Mr.  BYRD.  Does  the  Senator  with- 
draw his  amendment? 

Mr.  REID.  I  thought  that  had  been 
done.  Mr.  President,  the  chairman  of 
the  Appropriations  Committee  directed 
a  question  to  me  which  I  thought  was 
in  the  form  of  a  unanimous-consent  re- 
quest that  my  amendment  be  with- 
drawn. I  acknowledged  that. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  of- 
fered by  Mr.  Reid  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2868)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
committee  amendment  on  page  101. 

The  committee  amendment  was 
agreed  to. 

BUDOKT  COMMirrKK  .STATEMENT  ON  THK 
INTERIOR  APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5503,  the  Interior  appropriations 
bill  and  has  found  that  the  bill  is  under 
its  602(b)  budget  authority  allocation 
by  $185  million  and  under  its  602(b)  out- 
lay allocation  by  $3  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Byrd,  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee,  Senator  Nick- 
LES  on  all  their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Inte- 
rior appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senate  Buixskt  Committee  Scoring  ok  H.R. 
5503 


INTERIOR  SUBCOMMinEE  SPENDING  TOTALS- 
REPORTED 

jln  nillioiK  ol  MlatsI 


-SENATE 


Bill  summary 


BuHiet 
autlnrily 


Outliys 


Domestic  discretionary  '.. . 
Senate  602(bl  allocation  . 


13.035 
13220 


Deicnse disaelionary  ._...  ., „„, 

Senate  602(bl  allocation  ....^..^.^'; .„ 

Dillerwice ......^ ,„,.>■ 

Mandatory  total    : : -.■ 

Seiule  602(W  allocalKin ,. 

Oitteiwiot ^ : 

Bill  total .._.....: 

Senate  602(b)  allocation .........._ „_. 

Ditleitnce     

DomslK  discretionaiy  abow  l-f )  or  Mm  I  -  h 

President's  reouesl 471 

House-  [lassed  bill 62 

Senate    reported  bM _ 

Domestic  discretionary  abow  ('*)  or  taiae  I— ): 

President's  request 14 

House  -passed  bill _.. _....  14 

Senate— reported  bit _ _ 


12.664 
12.666 


185 

2 

14 
14 

II 
13 

0 

2 

79 
79 

It 

n 

0 

0 

I3.12S 
13.313 

12.754 
12.757 

185 

3 

168 
41 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  hope  that 
Senator  Lieberman  will  call  up  his 
amendment  dealing  with  Bosnia  and  we 
can  get  a  time  agreement  on  that 
amendment,  say,  1  hour  to  be  equally 
divided,  during  which  time  both  sides 
could  work  to  try  to  ascertain  what  the 
remaining  amendments  are  so,  hope- 
fully, before  the  Senate  goes  out  this 
evening  we  could  limit  any  further 
amendments  to  those  amendments  that 
we  are  able  to  flush  out  of  the  wood- 
work. 

WALLOP.     Will     the     Senator 


BYRD.   Yes:   I  will   be  glad  to 


Mr. 
yield? 

Mr. 
yield. 

Mr.  WALLOP.  Mr.  President.  I  am  all 
in  favor  of  trying  to  determine  the 
number  of  outstanding  amendments 
that  are  relevant  to  this  bill.  But  I 
have  to  say  that  I  will  not  be  inclined 
to  grant  a  time  agreement  to  the 
Lieberman  amendment,  and  especially 
I  will  have  to  inform  the  Senator  that 
it  is  my  intention  to  offer  one  and  per- 
haps two  amendments  to  it,  for  the 
lack  of  information  that  may  be  in  the 
minds  of  other  Senators  about  this  on 
Bosnia-Here  egovina. 

I  think,  as  dreadful  as  the  news  from 
there  is,  and  as  poignant  and  as  painful 
and  as  terrifying  as  it  is,  this  Senate  is 
moving  too  quickly  without  enough  in- 
formation. I  say  that  with  great  re- 
spect for  my  friend,  but  there  is  to  be 
a  hearing  in  the  Armed  Services  Com- 
mittee on  Friday  on  this  issue  and  I 
will  say  that  at  the  hearing  that  was 
held  today,  a  member  of  the  American 
Armed  Forces  told  us  that  it  would  re- 
quire two  divisions  just  to  secure  the 


airport  and  the  safe  route.  Italians  can- 
not do  it:  Germans  cannot  do  it:  Brits 
will  not  do  it,  and  I  am  desperately 
worried  that  we  are  moving  to  satisfy 
emotions  that  we  all  share  with  hard- 
ships that  we  may  not  be  willing  down 
the  road  to  bear. 

I  hope  that  we  will  wait  until  we 
have  the  hearing.  The  Senator  from 
Georgia  [Mr.  Nunn]  has  scheduled  hear- 
ings on  Friday.  I  have  every  sympa- 
thetic reaction  in  the  world,  I  say  to 
my  friend  from  Connecticut,  but  I  am 
desperately  worried  about  the  con- 
sequences of  this  amendment  being 
acted  upon  before  we  really  know. 

Mr.  WARNER.  Will  the  Senator 
yield? 

Mr.  BYRD.  Mr.  President.  I  have  the 
floor.  I  will  be  glad  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President.  I  join 
my  colleague  from  Wyoming.  I  spent 
the  last  2  hovirs  studying  this  amend- 
ment, and  indeed  we  all  share  with 
compassion  this  terrifying  series  of 
events  that  is  taking  place. 

As  the  amendment  is  now  drawn,  in 
my  judgment  it  could  be  construed  as  a 
blank  check  to  the  United  Nations  to 
at  any  time  ask  this  Nation  for  Armed 
Forces  of  indeterminate  amount.  It 
does  not  set  forth  a  specific  set  of  ob- 
jectives. It  does  not  in  any  way  have  in 
there  what  we  would  achieve,  how  long 
we  would  have  to  stay.  I  remember  so 
well  this  Chamber  going  through  the 
series  of  carefully  programmed  de- 
bates, consultations  with  the  Presi- 
dent, before  we  acted  on  Iraq,  and  here 
in  a  matter  of  an  hour  someone  sug- 
gested we  are  about  to  vote  on  a  reso- 
lution which  this  Senator  would  re- 
quire at  least  1  hour  of  colloquy  and 
questioning  with  those  who  are  pro- 
pounding the  amendment,  to  get  a 
basic  understanding  of  the  language  it- 
self and  the  parameters.  And  then  in 
all  likelihood,  if  it  were  to  be  voted  as 
drawn  now.  this  Senator  would  have  to 
vote  against  it. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Georgia 
[Mr.  Nunn]. 

Mr.  NUNN.  Mr.  President,  we  do  plan 
to  have,  as  the  Senator  from  Wyoming 
has  indicated,  an  open  hearing  on  Fri- 
day. We  are  lining  up  the  witnesses.  We 
hope  to  have  witnesses  who  will  speak 
to  the  policy.  We  hope  to  have  wit- 
nesses who  will  speak  as  much  as  pos- 
sible to  what  is  actually  occurring 
there  now.  All  of  us  are  very,  very  con- 
cerned about  the  situation  there  and 
about  the  reports  we  read  of  brutality 
and  murder  and  inexcusable  human 
conduct. 

We  will  also  have  witnesses  who  will 
testify  about  the  military  implications 
and  about  the  various  military  options. 
We  will  do  as  much  as  possible  on  Fri- 
day in  open  session.  We  cannot  guaran- 
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U  e  that  all  of  it  will  be  open  session. 
b  it  I  think  what  we  have  lacked  as  a 
bi  dy.  as  a  le^slative  body  and  as  a  na- 
tj  }n,  is  a  discussion  of  the  options. 

[t  is  not  a  simple  matter.  It  is  a  com- 
pi  3x  matter  and  I  think  we  would  be 
w  »11  advised,  whatever  we  do  with  this 
pi  rticular  amendment,  before  we  take 
ai  y  flnal  action,  to  understand  the  im- 
pl  [cations  of  what  we  are  doing:  and  to 
cl  oose  carefully  the  options  that  we 

Mr.  PRESSLER.  Will  my  friend 
jn  sld?  Mr.  President,  will  there  be  the 
p<  Bsibility  of  a  compromise  under 
w  lich  we  have  a  2-  or  3-hour  debate  on 
tl  is  on  Monday  or  Tuesday  with  assur- 
ai  ces  of  a  rollcall  vote  so  it  would  not 
h<  Id  up  this  bill?  I  am  very  much  for 
th  is  resolution.  I  also  want  to  move 
fo  -ward  on  the  pending  bill.  If  we  can 
b<  assured  of  a  2-  and  3-hour  debate 
w  th  a  vote  on  this  resolution,  I  think 
w  can  move  forward.  I  am  a  cosponsor 
of  this  amendment.  I  think  it  is  a  de- 
fi  ing  issue  in  foreig^i  policy  at  this 
m  tment  for  the  President  and  for  the 
C(  ngress. 

nie  PRESIDING  OFFICER.  The  Sen- 
at  >r  firom  West  Virginia  controls  the 
fli  or. 

At.  BYRD.  Mr.  President,  I  do  not 
hf  ve  any  desire  to  interfere  with  this 
cc  lloquy.  I  think  it  could  be  helpful  in 
at  "Iving  at  some  kind  of  a  decision  ei- 
tli  it  to  go  forward  with  the  amendment 
or  not  go  forward  with  it  or  if  we  want 
a  free,  separate,  freestanding  resolu- 
t\  n. 

do  wish  the  Chair  to  protect  my 
rii  ht  to  the  floor.  I  ask  unanimous 
CO  isent  that  I  may  yield  for  such  col- 
lo  [uy  without  losing  my  right  to  the 
fit  or. 

Tie  PRESIDING  OFFICER.  Without 
ot  ection,  it  is  so  ordered. 

Ir.  WARNER  addressed  the  Chair. 

^e  PRESIDING  OFFICER.  The  Sen- 
at  »r  from  Virginia. 

It.  WARNER.  Mr.  President.  I  say  to 
m:  friend  that  I  would  be  prepared  to 
go  forward  at  some  point  in  time,  pro- 
vii  ing  the  Senate  has  had  a  full  oppor- 
tu  lity  through  the  Armed  Services 
Cc  [nmittee,  and  in  all  probability  the 
Fc  reign  Relations  Committee,  if  they 
wi  ih  to  have  a  hearing  on  it.  The  intel- 
li£  snce  Committee  had  a  hearing  of 
so  ne  2  hours  today.  It  was  very  help- 
fu  .  But  until  there  is  a  complete 
rei  ord  before  this  body,  I  would  object 
to  any  specific  time  for  a  vote  on  this 
an  endment,  or  one  like  it. 

1  Ir.  PRESSLER.  I  say  to  my  good 
fri  md  that  we  must  try  to  get  a  vote 
on  this  important  matter  somehow.  I 
ca  mot  speak  for  anyone  except  myself. 
I  8  )eak  only  for  this  Senator.  However, 
I  eel  strongly  that  we  must  get  an 
ag  eement  to  have  a  debate  and  a  vote 
on  this  issue.  I  think  it  is  a  defining 
m<  ment  in  foreign  policy— a  defining 
m(  ment  for  the  Congress.  This  is  a  hol- 
oci  ,ust,  a  genocide,  going  on  in  today's 
wo  *ld.  Unless  Congress  speaks  to  it, 


this  will  be  a  very  unfortunate  moment 
in  our  history.  I  think  it  is  a  defining 
moment  for  all  of  us.  And  I  plead  with 
my  colleagues,  let  us  have  a  vote  on  it; 
let  us  not  run  awa.y  from  this  issue.  It 
is  going  to  be  a  tough  vote  because  it 
involves  the  possible  use  of  U.S.  mili- 
tary force. 

Mr.  D'AMATO.  Mr.  President.  I  won- 
der if  I  might 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  LIEBERMAN.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Certainly. 

Mr.  BYRD.  I  yield  for  purposes  of  a 
colloguy. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Chair  will  call  upon  Senators  to  be  rec- 
ognized with  the  understanding  that 
the  Senator  from  West  Virginia  can  re- 
quire to  be  recognized  at  any  such  time 
lie  may  desire. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  I  want  to  just  make  a 
very  brief  statement. 

This  amendment  does  not  call  for  the 
commitment  of  U.S.  troops.  We  call 
upon  the  United  Nations,  or  ask  the 
President  to  call  for  an  emergency 
meeting  of  the  U.N.  Security  Council, 
and  it  says,  yes,  the  Security  Council 
should  be  authorized  under  article  42  of 
the  United  Nations  Charter  to  use  all 
necessary  means  to  give  effect  to  Secu- 
rity Council  decisions  in  regard  to 
Bosnia-Herzegovina,  and  it  says  "in- 
cluding"— it  does  not  say  you  have  to — 
"the  use  of  multilateral  military  force 
under  the  Security  Council's  mandate 
to  ensure  the  provision  of  humani- 
tarian relief  and  to  help  protect  the  ci- 
vilian population  against  the  use  of 
heavy  weapons  in  conjunction  with  a 
United  Nations  supervised  cease-fire." 

We  are  not  saying  send  in,  land 
troops.  We  are  saying  let  us  get — we 
should  be  in  the  leadership  of  getting 
the  United  Nations  to  face  up  to  its  re- 
sponsibility. Now,  we  have  watched, 
and  watched,  and  watched.  We  have  ne- 
gotiated, negotiated,  negotiated 
through  the  aegis  of  the  United  Na- 
tions. We  see  little,  if  any,  progress, 
but  we  see  the  slaughter  of  the  inno- 
cent. 

I  am  not  suggesting  we  send  a  divi- 
sion, or  two  divisions,  or  three,  or  any 
for  that  matter,  or  any  American 
troops  as  such.  But  if  we  do  not  get  the 
United  Nations  to  do  more  than  just 
give  lip  service  to  what  is  taking  place, 
to  the  tragedy,  to  the  killing  of  the  in- 
nocents where  we  now  see  vans  that 
clearly  were  taking  out  children  being 
shot  upon — what  does  it  take  to  get  us 
to  stand  up? 

We  sat  back,  and  I  recall— and  I  will 
bring  it  up  again;  I  do  not  care  how 
many  times— in  May  1990,  when  I  said, 
my  gosh,  why  do  we  not  send  at  least  a 
clear  signal  to  a  guy  who  was  cer- 
tainly, as  I  will  continue  to  call  him, 
the  Butcher  of  Baghdad,  everybody  got 
upset. 


This  Milosevic  is  a  killer  of  Hitler- 
like proportions  in  what  he  is  doing.  He 
is  demented.  And  we  cannot  say  we  do 
not  know  what  is  happening.  We  said  it 
during  the  Holocaust.  We  know  what  is 
happening. 

Will  it  take  some  risk?  Maybe.  But 
that  is  our  position  as  being  special. 
The  United  States  is  special. 

Am  I  my  brother's  keeper?  You  bet- 
ter believe  it.  Because  this  Nation  has 
been  for  us.  for  our  families,  for  those 
who  came  here,  it  has  been  the  haven. 
We  are  the  haven  that  should  be  for 
freedom.  If  we  take  great  credit  when 
they  say,  oh,  look,  the  walls  came 
down,  and  people  are  free,  well,  then  we 
have  a  responsibility  to  act  at  least  to 
bring  this  before  the  United  Nations  in 
a  forceful  manner  and  to  say  we  are 
not  just  going  to  use  lipservice,  and  if 
necessary  we  will  use  force. 

Is  it  difficult  to  distinguish  all  the 
parties?  Sure,  it  is.  But  if  we  want  to 
hide  behind  some  report  that  says  we 
cannot  clearly  delineate  where  all  the 
orders  are  coming  from  the  surround- 
ing area,  from  the  bombardment,  for 
the  killing  of  the  people,  then  shame 
on  us. 

We  have  to  know  with  clear  defini- 
tion whether  or  not  there  are  killer 
death  camps,  how  many,  how  many 
people  have  been  killed,  50,000  people  at 
least,  most  of  them  civilians,  ethnic 
purification,  purges,  separation  of  peo- 
ple, Muslims  being  led  away  because 
they  are  Muslims,  Croats  because  they 
are  Croats.  What  will  we  say  when  we 
see  the  same  kind  of  condition  and  it  is 
too  late  and  it  takes  place  in  Kosova? 
Will  we  then  step  in  and  do  something? 

I  am  not  suggesting  to  you  that  we 
do  anything  other  than  what  this 
amendment  calls  for,  and  that  is  to 
urge  the  United  Nations  really  to  be 
more  forceful  and,  yes,  for  us  to  make 
whatever  commitment  necessary  to  se- 
cure some  kind  of  semblance  of  aid  to 
the  most  beleaguered.  They  are  won- 
dering how  is  it  that  the  world  commu- 
nity is  allowing  it  to  take  place.  We 
should  not  add  our  name  to  those  who 
are  afraid  to  go  forward  in  the  cause  of 
peace  and  the  cause  of  justice. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair,  and  understand  the 
Senator  from  West  Virginia  retains  the 
right  to  the  floor. 

Let  me  say  to  my  colleagues  that 
this  resolution  is  the  result  of  several 
days  of  effort  by  a  number  of  Members 
of  the  Senate,  all  concerned  about  the 
outrageous  events  in  Bosnia,  concerned 
that  we  have  gone  now  more  than  a 
year  and  watched  Serbian  aggression 
since  the  dissolution  of  Yugoslavia, 
first  into  Croatia,  now  into  Bosnia, 
next  into  Kosova,  perhaps  Macedonia, 
the  implication  being  that  in  the  new 
world  order  there  is  no  order,  and  now 
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these  increasint^Iy  devastating:  stories 
of  atrocities  within  Bosnia  crying  out 
for  some  kind  of  action. 

We  are  dealing  here  with  a  Serbian 
leader,  Milosevic,  who  has  not  re- 
sponded to  any  of  our  entreaties  that 
have  been  peaceful,  no  economic  sanc- 
tions. Lord  Carrlngton.  Secretary 
Vance,  they  have  all  been  over  there 
trying  to  work  this  out  and  nothing 
has  happened. 

This  Senator  is  fearful  that  in  some 
ways  like  our  experience  with  Saddam 
Hussein,  it  will  take  a  moment  when 
,  Milosevic  is  looking  down  the  barrel  of 
a  gun  for  him  to  realize  that  it  is  time 
to  stop  the  aggression. 

We  are  not  in  this  resolution  aiming 
to  get  America  into  a  war,  to  win  a 
war.  This  is  an  attempt  to  work  with 
the  International  community,  led  in  ef- 
fect by  our  allies  in  Europe,  in  whose 
neighborhood  this  is  occurring,  to  use 
force  in  a  limited  way  to  bring  the  par- 
ties there  to  the  peace  table. 

The  aim  of  the  resolution,  when  it 
started  out,  I  would  say  to  my  col- 
leaigues,  was  simply  to  urge  the  Presi- 
dent to  go  to  the  Security  Council  to 
seek  authorization  for  the  Security 
Council  to  take  whatever  action  is  nec- 
essary to  enforce  its  own  decisions. 

Along  the  way,  the  resolution  picked 
up  some  other  parts  suggested  by  other 
Members  of  the  Senate,  for  instance 
that  the  United  Nations  and  Inter- 
national Red  Cross  should  be  granted 
access  to  the  alleged  concentration  or 
death  camps  to  inspect  what  is  happen- 
ing there,  that  the  Security  Council 
should  review  the  embargo  and  arms 
sales  to  Yugoslavia;  that  we  may  re- 
view with  an  eye  to  whether  it  makes 
sense  for  some  nations  to  have  the  lib- 
erty to  supply  arms  to  the  relatively 
defenseless  Bosnians.  And  finally  an- 
other suggestion  by  another  Member 
that  the  U.N.  Security  Council  should 
convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes. 

So  this  is  an  expression  of  outrage, 
impatience. 

Obviously,  in  a  resolution  of  this 
kind,  it  is  not  up  to  us  no  more  than  it 
was  when  we  debated  so  fatefully  the 
question  of  Operation  Desert  Storm  to 
determine  what  kind  of  military  action 
we  are  talking  about.  That  is  up  to  the 
generals.  The  question  here  is  whether 
the  Senate  wants  to  encourage  the 
U.N.  Security  Council  to  be  willing  to 
form  a  multilateral  force  that  can  at- 
tempt in  a  limited  wa.v  to  apply  force 
to  bring  about  the  resolution  we  seek. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Obviously  the  Senator  respects  his 
colleagues  on  the  Senate  Armed  Serv- 
ices Committee.  I  would  prefer,  of 
course,  that  this  resolution  occur 
unanimously,  if  possible,  because  I  am 
sure  all  of  us  in  this  Chamber  are  out- 
raged by  the  stories  we  are  hearing. 

If  you  are  going  to  understand  my 
impatience,  we  have  done  a  lot  of  work 


here  the  last  week  trying  to  bring  the 
various  parties  together,  of  both  par- 
ties. Senators  of  both  parties,  to  have 
this  be  a  trqly  powerful  bipartisan  ex- 
pression of  the  willingness  to  lead. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LIEBERMAN.  Yes. 

Mr.  WARNER.  Let  me  give  the  Sen- 
ator an  example  of  where  I  have  some 
concerns.  I  fully  appreciate  the  hard 
work  that  has  been  done,  negotiations 
that  have  been  done,  and  the  impor- 
tance of  this  body  making  a  statement. 
But  when  you  call  on  the  President  to 
immediately  call  for  an  emergency 
meeting  of  the  U.N.  Security  Council 
in  order  to  authorize  under  article  42 
the  U.N.  Charter,  here  are  the  magic 
words,  "all  necessary  means,"  that  was 
the  same  language  that  this  Chamber 
used  in  the  Iraq  resolution,  which  im- 
plies military  force.  Am  I  not  correct? 

Mr.  LIEBERMAN.  The  Senator  is 
correct. 

Mr.  WARNER.  Then  let  us  go  on,  to 
give  effect  to  Security  Council  deci- 
sions in  regard  to  Bosnia-Herzegovina, 
including  the  use  of  multilateral  mili- 
tary force — now  the  specifics — under 
the  Security  Council  mandate  to  en- 
sure that  provisions  of  humanitarian 
relief  and  help  to  protect  the  civilian 
populations  against  the  use  of  heavy 
weapons. 

I  say  to  my  friend,  that  in  the  mind 
of  military  experts,  that  means  land 
forces.  Am  I  not  correct? 

Mr.  LIEBERMAN.  That  certainly  is 
not  the  intention  of  the  sponsor. 

Mr.  WARNER.  Does  the  Senator 
think  we  could  do  this  with  just  air 
and  naval  to  ensure  the  provision  of 
humanitarian  relief  to  protect  the  ci- 
vilian population  when  we  have  agreed 
today  their  fighting  is  not  just  in  the 
Sarajevo  area?  It  is  all  over  in  many 
cities.  And  the  alleged  atrocities  are 
taking  place  in  many  areas. 

I  cannot  find  a  military  person  who 
can  tell  me  that  we  can  achieve  that 
result  with  simply  the  use  of  air  and 
sea. 

I  follow  up  with  this  comment.  To 
date — I  just  checked  it  a  few  minutes 
ago  with  the  Secretary  of  Defense — the 
President  of  the  United  States  has 
gone  only  so  far  as  saying  that  sea  and 
U.S.  air  would  be  made  available  to 
some  type  of  U.N.  operation;  again,  a 
reservation,  indeed  perhaps  an  absolute 
denial  of  the  use  of  U.S.  land  forces. 

If  I  am  correct  that  land  forces  would 
be  required,  then  whose  land  forces  are 
we  talking  about  when  you  ask  the 
President  to  go  to  aak  for  this  author- 
ity? Which  country  is  to  put  in  the 
land  forces?  Our  President  says  some- 
body else  will  do  it.  Is  that  the  purport 
of  this  resolution? 

Mr.  LIEBERMAN.  I  appreciate  the 
Senators  question.  That  is  not  the  pur- 
port of  the  resolution.  In  fact,  it  is 
quite  consistent  with  what  we  gather  is 
the   intention   of   the   administration 


now  in  its  efforts  at  the  United  Nations 
which  is  to  convince  the  Security 
Council  to  vote  to  use  all  necessary 
means  to  enforce  their  own  decisions. 

But  I  think  there  is  no  sponsor,  if  I 
may  say  to  the  Senator  from  Virginia, 
no  Member  of  the  Senate  who  at  this 
point  sponsored  this  resolution  who  de- 
sires to  see  the  introduction  of  ground 
forces  in  Bosnia. 

May  I  say  finally,  I  have  great  re- 
spect, of  course,  for  the  Senator  from 
Virginia.  While  I  have  a  sense  of  impa- 
tience because  of  the  outrages  that  are 
occurring,  I  do  not  want  this  Senate  to 
act  on  this  matter  in  a  spirit  of  divi- 
sion. We  may  have  policy  differences 
but  I  certainly  think  there  should  not 
be  division  over  differences  of  words. 

It  would  not  be  my  intention  and  re- 
action to  what  the  Senator  and  others 
have  said  to  force  this  on  the  floor.  But 
echoing  the  words  of  the  Senator  from 
South  Dakota,  I  think  if  we  lay  it  aside 
at  this  point,  we  all  ought  to  work  to- 
gether and  set  a  time  certain  to  come 
back  to  this  before  we  depart  the  mid- 
dle of  next  week  because  every  day 
that  passes,  as  we  all  know,  people  are 
starving  and  dying. 

Mr.  WARNER.  I  hope  we  can  do  just 
that,  and  I  hope  we  reach  a  resolution 
onto  which  this  Senator  can  add  his 
name  in  support.  At  the  present  time, 
I  feel  that  I  would  have  to  object  to  the 
draftsmanship,  no  matter  how  earnest 
and  sincere  it  has  been. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  am  a  co- 
sponsor  of  this  resolution.  I  cospon- 
sored  a  number  of  resolutions  in  the 
past  year  to  try  to  figure  out  some  way 
to  send  a  message  to  the  hard-line 
Conununist  dictator  in  Belgrade. 
Milosevic.  He  has  a  hearing  problem.  It 
is  like  Saddam  Hussein.  He  does  not 
hear  anything. 

There  are  a  lot  of  people  to  blame.  I 
know  it  is  very  complicated.  There  was 
very  interesting  briefing  today  that 
alerted  a  lot  of  people  to  the  problems 
that  some  of  us  are  have  not  been 
aware  of.  I  talked  to  the  Secretary  of 
State  earlier  today.  They  do  not  have 
any  problem  with  the  U.N.  resolution. 
They  do  not  have  a  problem  with  using 
force  in  certain  cases  where  humani- 
tarian aid  is  needed.  I  do  not  think 
there  is  any  real  problem. 

I  do  believe  there  will  not  be  any 
time  ag^reement  tonight.  Perhaps  it  is 
better  to  wait  and  have  the  hearing  in 
the  Senate  Armed  Services  Committee, 
and  take  this  up  freestanding  maybe 
Friday  or  at  the  latest  Monday. 

I  would  certainly  be  prepared  to  work 
with  the  Senator  from  Connecticut  and 
the  Sienator  from  New  York  and  others, 
the  Senator  from  South  Dakota,  the 
Senator  from  Arizona,  to  see  if  we  can- 
not get  it.  I  understand  the  majority 
leader  would  not  object  to  bringing  it 
up  on  a  freestanding  basis  on  its  own. 
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[f  we  can  facilitate  that  without 
s]  ending  2  hours  debating  whether  or 
t  we  are  going  to  do  that  Friday  of 
is  week,  I  assume  the  distinguished 
cl  airman  of  the  appropriations  com- 
nr  ittee  would  like  to  move  on  with  the 
Ii  terior  bill. 

VIr.  DbCONCINI.  Mr.  President.  I  ap- 

the   position  of  the   Senator 

Kansas  on  this.  I  realize  the  ad- 

nfnistration  has  a  lot  at  stake.  We  all 

pretty  strong  about  it.  The  Sen- 

from  Kansas  has  spoken  on  the 
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:  just  want  to  say  I  am  not  going  to 
in  list  we  do  it  tonight.  I  cannot  wait. 
M  lybe  because  you  get  too  close  to  the 
fo  est  to  see  the  trees.  But  I  have  been 
at  Sarajevo.  I  talked  to  the  President 
of  Bosnia-Herzegovina  in  Helsinki  just 
2  veeks  ago.  I,  talked  to  the  Foreign 
M  nister.  I  paid  attention  to  the  issue 
a£  many  others  have  here. 

respect  the  Armed  Services  Com- 
m  ttee's  right  to  hearings  and  to  object 
to  this.  But  I  cannot  wait  until  Monday 
or  Wednesday  of  next  week. 

Tie  Senator  from  Connecticut  is  try- 
in  :  to  find  an  accommodation  here. 
Ct  "tainly  the  Senator  from  West  Vir- 
gl  lia  deserves  accommodation  after 
th  !  day  he  has  been  through  with  the 
W^  stem  Senators  taking  up  his  whole 
bl  1.  But  I  have  to  give  some  notice.  I 
an  not  going  to  wait  until  next  week 
be  ;au8e  I  feel  very  strongly  about  this. 
If  we  get  defeated,  so  be  it.  But  some- 
bo  ly  has  to  speak  out  as  to  what  is 
ha  >pening  there.  We  cannot  put  it  off. 
W<  have  put  it  off  now  for  weeks  and 
wc  ;ks  and  weeks. 

^  fe  have  to  act  and  the  people  have 
to  make  a  judgment.  Do  we  want  to  en- 
co  irage  the  United  States  to  use  all  its 
efl  )rts  in  the  United  Nations  to  get  a 
res  olution  from  the  Security  Council 
th;  t  would  authorize  the  use  of  force  to 
ge  humanitarian  aid  into  Sarajevo  and 
re<  pen  that  airport?  That  is  what  we 
ar(  talking  about.  I  do  not  think  we 
ou  ht  to  put  if  off. 

I  am  going  to  be  quiet  now  and  let  it 
go  tonight  if  that  is  the  will  of  my 
fri  nd  from  Connecticut.  But  I  am  not 
go  ng  to  put  if  off  until  next  week. 

I  :r.  DOLE.  Will  the  Senator  yield?  I 
ha  e  another  suggestion.  There  is  one 
thi  ig  we  might  do.  I  hope  that  we 
mi  rht  take  it  up  as  early  as  Friday  of 
thi  i  week.  One  thing  we  might  do— a 
lot  of  people  are  in  agreement — we 
mi  :ht  send  a  letter  to  the  head  of  the 
Un  ted  Nations  saying  the  same  thing, 
an(  get  it  up  to  there  tomorrow.  But 
thi  t  is  another  way  to  approach  it. 

S  everal  Senators  addressed  the 
Ch  .ir. 

1  he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  South  Dakota  is  recognized. 
^  r.  PRESSLER.  Mr.  President,  ear- 
liei  this  week,  I  had  a  meeting 
coi  cering  the  situation  in  Yugoslavia 
wit  h  some  members  of  the  editorial 
bo£  rd  of  the  Washington  Post,  an 
An  erican  citizen  of  Albanian  descent. 


and  a  doctor  from  Kosova.  I  also  raised 
this  issue  with  the  President  of  the 
United  States  in  another  meeting  this 
week.  I  say  this  to  demonstrate  how  se- 
rious I  believe  this  issue  to  be.  It  is  my 
hope  this  body  will  take  up  and  vote  on 
the  matter  within  the  next  few  da.vs. 

Mr.  BIDEN.  I  thank  the  distinguished 
chairman. 

Mr.  President,  I  say,  for  the  edifi- 
cation of  my  colleagues,  that  in  the 
Foreign  Relations  Committee,  we  held 
the  only  hearing— a  closed  hearing— 
where  representatives  of  the  Joint 
Chiefs  of  Staff  and  other  agencies  came 
before  us  and  talked  extensively  about 
the  various  options  to  use  military 
force.  I  invite  my  colleagues  who  have 
an  interest  in  that  to  take  a  look  at 
that  record.  I  will  not  speak  to  that, 
because  it  was  a  closed  hearing. 

Let  me  point  out  two  things  about 
the  resolution  of  my  friends  from  Con- 
necticut and  Arizona.  What  is  called 
for  here  essentially  allows  the  United 
States  a  veto  power  over  whatever  use 
of  force  occurs  anywhere.  All  they  are 
calling  for  is  that  the  United  Nations 
should  authorize  the  use  of  force  to  ac- 
complish two  things.  They  are  not  call- 
ing for  an  end  to  the  war.  They  are  not 
calling  to  end  what  is  essentially  an  in- 
vasion. They  are  not  calling  to  end  all 
of  the  slaughter.  They  are  saying:  A, 
facilitate  the  delivery  of  humanitarian 
aid;  B,  what  the  United  Nations  has  ap- 
proved, get  that  heavy  equipment, 
which  is  the  thing  that  is  killing  all 
those  poor  Bosnians;  get  that  under  the 
control  and  supervision  of  the  United 
Nations,  whether  it  is  in  the  hands  of 
Bosnian  Serbs  or  Bosnian  Muslims  or 
Bosnian  Croats;  get  that  under  control. 
In  other  words,  to  implement  the 
U.N.  sponsored  plan  to  place  this  heav.v 
equipment  under  the  control  of  the 
United  Nations. 

So  it  is  not  an  expansive  grant  of  au- 
thority to  use  force.  It  is  not  request- 
ing the  United  Nations  for  an  expan- 
sive grant  of  authority  to  do  what 
probably  would  require  100,000  150,000, 
200,000,  or  500,000  forces,  which  is  to 
bring  peace  and  tranquility  to  Yugo- 
slavia. 

But  we  can  help  stop  the  mayhem 
now,  the  wanton  killing,  the  indefensi- 
ble killing  of  innocent  civilians  as  a 
consequence  of  the  firepower  in  the 
hands  of  the  Bosnian  Serbs,  who  are  ex- 
ercising and  purging  ethnically  the 
area  that  they  wish  to  be  greater  Ser- 
bia. 

So  it  is  limited  in  what  we  ai-e  asking 
the  President  to  ask  the  United  Na- 
tions. It  is  manageable  and  does  not 
deal  with  or  speak  to  whether  land 
forces  are  used  or  air  forces  or  any 
other  particular  force. 

I  compliment  my  friends  on  their  ini- 
tiative. I  thank  the  distinguished  Sen- 
ator from  West  Virginia  for  granting 
me  the  time. 

Mr.  LEVIN.  Will  the  Senator  from 
West  Virginia  yield  2  minutes? 
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Mr.  BYRD.  I  yield  for  2  minutes  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  thank  my  very  patient 
and  good  friend  from  West  Virginia.  It 
has  been  suggested  here  that  this  reso- 
lution provides  a  blank  check— I  think 
those  words  were  used— to  the  United 
Nations.  It  does  not.  We  have  a  veto  at 
the  United  Nations.  We  have  to  sign 
any  check  which  is  written  by  the 
United  Nations.  The  Security  Council 
would  have  to  act.  and  we  are  a  perma- 
nent member  with  a  veto.  There  is  no 
blank  check  in  this  resolution. 

Second,  the  administration's  own  po- 
sition at  the  United  Nations  is  to  sup- 
port a  resolution  which  provides  for 
military  force  to  support  relief  efforts. 
When  I  asked  the  Assistant  Secretary 
of  State  this  morning  if  that  continues 
to  be  the  administration's  position,  to 
support  force,  to  support  the  relief  ef- 
forts, his  answer  was  that  it  continues 
to  be  the  administration's  position. 

It  happens  to  be  that  they  would 
want  to  use  air  assets  and  naval  assets. 
That  is  still  force.  I  think  it  is  a  very 
sensible  position.  But  that  is  still  force 
at  the  United  Nations. 

Mr.  President,  there  is  credible  evi- 
dence of  a  genocide  taking  place  in  this 
world  before  our  eyes.  We  must  act. 
And  I  agree  with  the  Senator  from  Ari- 
zona very  strongly  that  this  cannot 
wait  until  next  week.  We  have  an  obli- 
gation to  act.  and  we  must  act  prompt- 
ly, because  of  what  is  occurring  before 
the  eyes  of  the  world  in  Yugoslavia. 

I  thank  my  friend. 

Mr.  LIEBERMAN.  Will  the  Senator 
from  West  Virginia  yield  2  minutes? 

Mr.  BYRD.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  it  is 
obvious  to  me  in  the  Chamber  that  ev- 
erybody who  has  spoken  shares  our 
outrage  about  what  is  happening  in 
Bosnia,  and  I  hope  and  believe  wants 
the  United  States  and  United  Nations 
to  pla.v  a  more  active,  aggressive  role 
in  bringing  about  a  resolution  to  that 
problem. 

In  fact,  in  line  and  in  support  with 
what  we  gather,  as  the  Senator  from 
Michigan  just  indicated,  is  the  inten- 
tion of  this  administration  at  this 
point:  but  having  heard  from— appre- 
ciating the  support  given  by  the  Sen- 
ator from  Delaware  and  others  to  the 
resolution— and  I  think  he  accurately 
expressed  our  intention— but  acknowl- 
edging the  concerns  expressed  by  the 
Senator  from  Virginia  and  the  Senator 
from  Georgia.  I  would  intend  not  to  in- 
troduce the  amendment  at  this  point, 
and  to  urge  my  colleagues  to  join  in 
the  quickest,  broadest  consideration  of 
the  amendment,  and  to  express  my  in- 
tention on  behalf  of  those  who  have 
worked  most  actively  with  me  in  pre- 
paring this  resolution— the  Senator 
from  Arizona,  the  Senator  from  New 
York,  and  the  Senator  from  Michigan— 
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to  repropose  the  amendment,  or  one 
quite  similar  to  it,  before  the  end  of 
the  week. 

I  hope  that,  in  that  time,  the  Senator 
from  Virginia  and  others  who  have  con- 
cerns about  the  wording  of  the  resolu- 
tion would  work  with  us  so  we  might, 
in  fact,  give  unanimous  expression  to 
our  moral  outrage,  our  strategic  inter- 
ests, and  our  need  for  action  quickly, 
because  people  are  starving  and  dying 
with  each  day  that  passes. 

Mr.  WARNER.  Will  the  Senator  yield 
me  2  minutes  to  make  a  reply? 

Mr.  BYRD.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  will 
work  as  hard  as  I  can  to  accomplish 
that  result,  and  I  pledge  to  you  that  I 
want  to  join  in  an  amendment.  But  I 
say  to  my  friend  from  Delaware  and 
my  friend  from  Michigan,  just  take  a 
look  at  this  one  word  in  here.  You  ask 
the  President  to  get  a  resolution,  and  I 
quote  it:  "to  ensure" — that  is  an  opera- 
tive word — "to  ensure  that  provision  of 
humanitarian  relief  and  to  protect  the 
civilian  population  against  the  use  of 
heavy  weapons." 

It  is  not  written  to  say:  to  facilitate 
or  to  attempt.  This  is  a  positive  word — 
to  "ensure"  that  this  is  done.  In  the 
minds  of  a  military  planner,  when  you 
tell  him  to  do  it  in  such  a  way  as  to 
"ensure"  that  it  is  done  now,  and  for 
what  foreseeable  period  of  time,  that 
can  be  extrapolated  into  very  signifi- 
cant military  forces  that  could  remain 
there  for  a  prolonged  period.  I  want  to 
make  certain  that  not  only  I  under- 
stand this,  but  that  the  American  pub- 
lic understands  it,  if  this  institution  is 
to  go  on  record. 

I  can  go  through  and  select  other 
words  in  here  which,  to  me,  have  very 
definite  meanings  when  extrapolated 
into  the  use  of  military  force.  It  is  for 
that  reason  that  I  thank  the  Senator 
for  not  pushing  this  tonight.  I  thank 
the  Senator  for  the  opportunity  to 
work  with  him,  in  the  hopes  that  we 
can  have  a  meeting  of  the  minds  on  a 
resolution  to  meet  the  timeframe  es- 
tablished by  the  Senator  from  Arizona. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Kentucky 
[Mr.  McCoNNELL],  wish  me  to  yield  him 
some  time? 

Mr.  McCONNELL.  I  would  like  to 
have  2  minutes. 

Mr.  BYRD.  I  yield  the  floor  for  2  min- 
utes, and  I  retain  my  rights  to  the 
floor. 

Mr.  McCONNELL.  The  distinguished 
Senator  from  Connecticut  and  I  have 
had  a  chance  to  discuss  this  issue  in 
some  detail  over  the  last  few  days,  and 
I  commend  him  for  his  interests  in  try- 
ing to  solve  this  problem.  Unfortu- 
nately, it  seems  to  this  Senator  that 
no  expression  of  moral  outrage  by  this 
body  is  going  to  have  any  real  impact 
over  there  in  Bosnia.  What  we  are  grop- 
ing  for   here— and    why   I   think    this 


delay  is  so  appropriate — is  the  right 
thing  to  do. 

Hopefully,  if  we  can  conclude  what 
the  right  thing  to  do  is,  we  can  move 
forward  on  a  unanimous  basis. 

It  seems  to  this  Senator  that  to 
delay  at  the  request  of  the  distin- 
guished Senator  from  Virginia  is  in  the 
best  interest  of  this  body,  and  to  give 
us  an  opportunity  to  bring  ourselves 
together  on  a  most  complicated  issue. 

Obviousl.y,  those  who  were  given  an 
opportunity  to  have  that  classified 
briefing  this  morning,  who  have  some 
concern  about  this  proposal — and  it 
seems  to  me  it  is  a  very  complicated 
situation  that  has  been  going  on  for 
hundreds  of  years,  and  no  damage  will 
be  done  by  further  delay  for  a  few  days. 

So  I  again  thank  my  friend  from  Con- 
necticut for  his  leadership  on  this 
issue,  and  I  hope  that  we  will  be  able  to 
address  it  on  a  bipartisan  basis  some 
time  before  we  depart  next  week. 

Mr.  President,  I  yield  the  floor. 

BOSNIA 

Mr.  KOHL.  Mr.  President,  I  want  to 
add  my  thoughts  to  the  comments 
made  by  other  Members  of  the  Senate 
about  the  atrocities  being  committed 
by  Serbian  forces  in  the  former  Yugo- 
slav Republics  of  Bosnia  and  Croatia. 

Perhaps  the  most  dramatic  and  mov- 
ing illustration  of  the  level  to  which 
the  Serbian  forces  have  sunk  occurred 
when  snipers  attacked  a  bus  carrying 
50  orphans  from  Sarajevo  to  Germany. 
Two  children  were  killed  and  nine  oth- 
ers were  refused  permission  to  leave 
the  area  because  they  had  Serb  names. 
Not  content  with  the  destruction  of 
young  lives,  Serbian  forces  actually 
launched  an  attack  aimed  at  the  fu- 
neral services  being  conducted  for 
these  victims.  And  in  that  attack.  the.v 
wounded  the  grandmother  of  one  of  the 
children  they  had  killed  just  a  few  days 
before. 

While  that  is  a  dramatic  and  moving 
illustration,  it  is  far  from  unique.  The 
Serbians  have  adopted  a  policy  of  eth- 
nic cleansing  designed  to  remove  all 
non-Serbians  from  the  lands  they  hold. 
That  policy  has  already  resulted  in  the 
forced  evacuation  of  2.5  million  people, 
often  at  gunpoint. 

Given  that  policy  we  cannot  be  sur- 
prised— even  though  we  should  be 
shocked — by  recent  news  accounts  that 
indicate  that  international  organiza- 
tions like  the  Red  Cross  believe  that 
non-Serbs  "are  being  terrorized,  mi- 
norities intimidated  and  harassed,  ci- 
vilians interned  on  a  massive  scale  and 
hostages  taken,  while  torture,  deporta- 
tions and  summary  executions  are 
rife." 

At  what  point,  Mr.  President,  will 
the  United  States  stand  up  and  take 
action.  The  innocent  victims  of  Ser- 
bian terrorism  cannot  afford  to  wait 
while  our  government  waivers  and  de- 
cides if  it  really  wants  to  take  a  leader- 
ship role  in  this  conflict. 

Look  at  what  we  have  done  on  this 
most  recent  rash  of  reports  about  con- 


centration camps.  Firet,  the  State  De- 
partment confirmed  I'eports  that 
Croats  and  Slavic  Muslims  were  being 
tortured  and  killed,  but  did  nothing 
about  it.  One  day  later,  they  reversed 
their  position  and  expressed  uncer- 
tainty about  the  accuracy  of  these  re- 
ports, but  didn't  do  anything  to  inves- 
tigate them.  According  to  administra- 
tion officials,  we  now  have  very  few  op- 
tions. We  can  only  urge  the  Serbs  to 
gi-ant  the  Red  Cross  access  to  these 
camps. 

This  inaction  on  the  part  of  our  Gov- 
ernment is.  to  put  it  plainly,  unaccept- 
able. If  World  War  II  taught  us  any- 
thing, it  was  that  the  international 
community  must  take  decisive  action 
against  those  who  seek  to  commit 
genocide.  Remaining  silent  is  an  open 
invitation  to  the  Serbian  forces  to  con- 
tinue their  ethnic  cleansing.  In  fact,  is 
all  too  possible  that  our  silence  at  the 
early  stages  of  this  conflict  encouraged 
the  Serbs  to  entertain  the  notion  that 
they  could  get  away  with  this  kind  of 
concentration  camp  activity. 

Let  me  make  one  final  point,  Mr. 
President.  I  realize  that  some  people 
seek  to  justify  our  inaction  on  the 
grounds  that  this  is  a  civil  war.  a  con- 
flict among  various  ethnic  and  nation- 
ality groups.  They  say  that  we  do  not 
know  who  the  aggressor  is.  so  we 
should  not  get  involved. 

This  is  not  a  civil  war  or  an  internal 
matter.  Bosnia  and  Croatia  are  inde- 
pendent nations  that  have  been  recog- 
nized by  the  United  States.  Serbia  has 
violated  international  law  by  invading 
these  two  nations.  There  is  absolutely 
no  question  that  Serbia  is  the  aggres- 
sor in  this  conflict.  Secretary  Cheney 
stated  that  we  got  involved  in  the  Mid- 
dle East  during  the  crisis  with  Iraq  be- 
cause there  was  "overt  aggression  of 
one  country  against  another  and  be- 
cause there's  strategic  interest  in  the 
Middle  Bast."  These  same  reasons  now 
compel  us  to  take  action  and  put  an 
end  to  Serbia's  drive  to  create  a  Great- 
er Serbia. 

International  law  entitles  the  na- 
tions of  the  world  to  take  appropriate 
action  to  deal  with  Serbian  aggression. 
Human  sensibility  requires  us  to  assert 
our  leadership  and  join  with  the  United 
Nations  to  resolve  this  situation  at 
once.  I  urge  the  administration  to  rec- 
ognize the  mandates  of  morality  and 
work  with  the  United  Nations  to  in- 
spect the  camps  and  take  the  steps  nec- 
essary to  prevent  further  aggression  by 
Serbian  forces  and  begin  the  process  of 
resolving  the  disputes  between  Serbia 
and  Croatia  and  Bosnia  and  the  other 
States  in  the  region. 

AMKNDMKNT  ON  SKRBIAN  ATR0Cmh» 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  this  amendment 
calling  upon  the  President  to  urge  the 
U.N.  Security  Council  to  hold  an  emer- 
gency meeting  to  do  the  following 
things:  First,  to  authorize  the  use  of 
all   necessary  means  to  ensure  provi- 
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siin  of  humanitarian  relief  to  the  citi 
ze  IS  of  Bosnia,  access  by  United  Na- 
til  ns  and  International  committee  of 
th ;  Red  Cross  personnel  to  refugee  and 
pr  soner  of  war  camps,  and  to  protect 
tbp  civilian  population  from  artillery 
air  attacks;  second,  to  review 
wiether  the  arms  embargo  Imposed  on 
th  !  States  of  the  former  Socialist  Fed 
er^ted  Republic  of  Yugoslavia  should 
lifted  for  Bosnia:  and  third,  to  direct 
thfc  establishment  of  an  international 
tr  bunal  to  investiirate  allegations  of 
w4r  crimes  and  crimes  against  human 
committed  within  the  territory  of 
former  Socialist  Federated  Repub- 
of  Yugoslavia. 

"his  amendment  is  the  least  we  can 
do  As  the  world's  only  superpower,  I 
be  leve  we  can  and  should  do  more.  But 
I  a  Ti  pleased  to  join  with  my  colleagues 
offering  and  supporting  this  amend- 
mt  nt  as  a  first  step  in  a  direction  we 
shf  uld  be  moving. 

esterday,  I  announced  that  I  would 
offcr  an  amendment  urging  the  cre- 
at  Dn  of  a  war  crimes  tribunal  to  inves- 
tis  ite  and  try  the  bloody  handed  mur- 
de  ers  who  have  restored  the  term 
"d^ath  camp"  to  the  world's  vocabu- 
a  term  we  all  hoped  had  been 
kited  and  buried  with  Hitler's  Third 
R€  ch.  My  colleagues  agreed  with  my 
inj  Illative  and  included  a  clause  in  this 
an  endment  calling  for  establishment 
;uch  a  tribunal. 
i  lobodan  Milosevic  and  his  hench- 
mt  n  must  be  brought  to  justice.  They 
els  im  they  don't  control  the  genocide 
tal  ing  place  in  Bosnia,  that  it's  the 
Bo  inian  l^erbs  who  are  doing  the  kill- 
ing 

I  [ilosevic  must  not  be  allowed  to  es- 
cafe  his  personal  responsibility  for  eth- 
cleansing.  It  is  his  dream  of  a 
ater  Serbia  that  inspires  and  drives 
new  version  of  the  final  solution — 
only  this  time,  the  victims  are  Croats 
am  Muslims,  not  Jews,  Slavs,  and  Gyp- 
sie  I. 

T  his  time,  the  world  can't  say  "we 
dicyi't  know."  We  know,  and  we  bear 
moral  responsibility  to  act.  If  we 
t  act.  we  are  telling  evei*y  aggres- 
and  would-be  mass  murderer  and 
etlftiic  purifier  that  he  can  get  away 
wll  h  his  crimes — if  he  just  has  some- 
bo<{y  else  do  the  killing. 

we  don't  act,  we  are  telling  the 
Id  that  the  principles  we  have  de- 


cla  "ed  and  fought  for  since  the  end  of 
th(  Second  World  War  are  just  empty 
wo  tls.  When  these  words  get  in  the 
wa  f  of  policy,  we  will  disregard  them. 

£  Dmetimes.  you  have  to  pay  a  price 
for  having  principles.  Now  is  one  of 
th<  se  times.  For  those  who  think  the 
pri  je  is  too  high— recalling  visions  of 
Vi«  tnam,  Lebanon,  or  Northern  Ire- 
lar  1— just  think  of  the  price  we  will 
pa3  in  the  future  stopping  other  geno- 
cid  is  whose  seeds  took  root  and  flour- 
ish »d  in  the  soil  of  our  hypocrisy  and 
n^  lect. 

I  et  me  be  clear  that  I  am  not  talking 
ab<  ut  starting  a  major  land  war  in  the 


Balkans.  What  I  am  talking  about  is 
using  whatever  force  is  needed  to  take 
out  Serbian  artillery,  airfields,  oil  de- 
pots, supply  lines,  and  the  other  ele- 
ments upon  which  their  war  effort  de- 
pends. We  proved,  in  Operation  Desert 
Storm,  that  we  can  do  this  when  we  de- 
cide to. 

It  is  time  and  past  time  for  the  Unit- 
ed States  to  press  the  United  Nations 
to  act.  We.  together  with  our  allies, 
can  do  what  needs  to  be  done.  After  we 
stood  aside  to  allow  our  European  al- 
lies to  deal  with  this  European  prob- 
lem, and  they  dropped  the  ball,  we 
must  pick  it  up  again  and  make  certain 
that  our  principles — the  world's  prin- 
ciples— are  not  defied  and  defiled  by 
Serbian  aggressors  who  are  engaged  in 
mass  murder. 

After  the  allies  destroyed  the  Third 
Reich  in  a  storm  of  fire  and  steel,  we 
found  the  horrors  of  the  Nazi  final  so- 
lution in  places  like  Auschwitz  and 
Treblinka.  After  that,  we  said  "never 
again."  The  time  has  come,  Mr.  Presi- 
dent, for  this  body — and  this  country— 
to  once  again  stand  up  for  its  prin- 
ciples and  take  action  to  give  those 
words  meaning. 

I  call  upon  my  colleagues  to  join 
with  me  in  support  of  this  very  impor- 
tant amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

AMENDMENTS  NOS.  2888  THROUGH  3894 

Mr.  BYRD.  Mr.  President,  I  send  a  se- 
ries of  amendments  to  the  desk  on  be- 
half of  Mr.  NiCKLES  and  myself.  These 
amendments  have  been  agreed  to  by 
both  sides  of  the  aisle.  I  will  ask  unani- 
mous consent  that  they  be  considered 
and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd),  proposes  amendments  numbered  2888 
through  2894. 

Mr.  BYRD.  Mr.  President,  these 
amendments  Include: 

An  amendment  (No.  2888)  for  an  in- 
crease of  $600,000  for  Park  Service  oper- 
ations, with  $400,000  for  Grand  Teton 
National  Park  operations  and  $200,000 
for  cultural  and  historic  resource  eval- 
uations at  Weir  Farm  National  Park, 
offered  on  behalf  of  Senators  Simpson 
and  Liebekman: 

An  amendment  (No.  2889)  on  behalf  of 
Senator  Lieberman  to  increase  Park 
Service  construction  by  $115,000  for  the 
general  management  plan  at  Weir 
Farm: 

An  amendment  (No.  2890)  on  behalf  of 
Senator  INOUYE  waiving  public  recre- 
ation uses  imposed  by  a  covenant  asso- 
ciated with  Aloha  Stadium  and  sur- 
rounding property; 

An  amendment  (No.  2891)  by  Senator 
RODMAN  relating  to  the  White  Moun- 
tains National  Forest,  Androscoggin 
Ranger  District,  offset  by  a  reduction 
in  land  acquisition  for  the  Pennsylva- 
nia Avenue  Development  Corporation; 
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An  amendment  (No.  2892)  making  a 
technical  correction  on  page  73,  line  22 
on  behalf  of  Senator  Nickles  and  my- 
self: 

An  amendment  (No.  2893)  on  behalf  of 
Senator  Nickles  which  would  allow  the 
Bureau  of  Indian  Affairs  to  utilize 
trust  fund  moneys  jointly  held  for  the 
Kiowa,  Comanche,  and  Apache  tribes  to 
pay  off  their  debt.  The  amendment  will 
prevent  the  default  on  a  90-percent 
Federal  loan  guarantee  and  allow  the 
tribes  to  move  forward  with  their  eco- 
nomic development  plans:  and 

An  amendment  (No.  2894)  making  a 
reduction  of  $2,271,000  for  the  office  of 
the  Secretary  at  the  Department  of  the 
Interior,  to  maintain  the  fiscal  year 
1992  level,  offered  on  behalf  of  myself 
and  Senator  Nickles. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendments  be  dispensed  with,  and 
they  be  agreed  to  en  bloc,  and  the  mo- 
tion to  reconsider  laid  on  the  table  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  2888  through 
No.  2894)  were  agreed  to  as  follows: 

AMENDMENT  NO.  2888 

On  page  18,  line  24,  increase  the  amount  by 
tfiOO.QOO. 

■  ■  AMENDMENT  NO.  2889 

On  page  20,  line  21.  increase  the  amount  by 
SU5.000. 

'    '        AMENDMENT  NO.  2890 

Insert  where  appropriate: 
SEC.    .  REMOVAL  OF  RESTRICTIONS. 

(a)  Purpose.— The  United  States  hereby  re- 
linquishes any  rights  arising  from  restric- 
tions described  in  subsection  (c).  subject  to 
the  condition  that  the  real  property  be  used 
for  public  purposes  in  perpetuity,  as  speci- 
fied In  subsection  (b). 

(b)  In  General.- The  Secretary  of  the  In- 
terior shall  execute  such  instruments  as  are 
necessary  to  remove  the  restrictions  de- 
scribed in  subsection  (u)  that  are  applicable 
to  the  use  of  the  real  property  consisting  of 
approximately  55.31  acres  located  in  Halawa. 
Ewa.  Island  of  Oahu.  State  of  Hawaii,  being 
the  major  portion  of  the  former  Halawa-Alea 
Veterans  Housing  Area,  and  currently  known 
as  Aloha  Stadium.  The  removal  of  the  re- 
strictions shall  be  on  condition  that  the  real 
property  be  used  for  public  purposes  in  per- 
petuity. 

(c)  Restrictions.— The  restrictions  re- 
ferred to  in  subsection  (b)  are  those  reserva- 
tions, exceptions,  restrictions,  conditions, 
and  covenants  requiring  that  the  real  prop- 
erty referred  to  in  subsection  (a)  be  used  in 
perpetuity  for  a  public  park  and  public  recre- 
ation area  and  for  these  purposes  only,  as  set 
forth  in  the  quitclaim  deed  from  the  United 
States  of  America  dated  June  30,  1967. 

Amendment  No.  2891 

On  page  95.  line  16.  decrease  the  number  by 
$750,000. 

On  page  57.  line  12,  increase  the  number  by 
Sl.350,000  and  on  line  13,  increase  the  number 
by  $1,350,000. 

Amendment  No.  2882 
On  page  73,  line  22.  linetype  "on"  and  In- 
sert "or". 
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Amendment  No.  2893 

(a)  Notwithstanding:  the  provisions  of  Sec- 
tion 101(c)  of  Public  Law  98-473.  Act  of  Octo- 
ber 12.  1964.  98  SUt.  1849  [25  U.S.C.  123c].  the 
Secretary  of  the  Interior  is  authorized  in  his 
discretion,  to  pay  lawful  debts  incurred  on 
behalf  of  the  Kiowa  Comanche  Apache  Inter- 
tribal Land  Use  Committee  in  connection 
with  the  construction  and  operation  of  the 
Native  Sun  Water  Park  in  Lawton.  Okla- 
homa, from  funds  In  the  United  States 
Treasury  held  jointly  for  the  Kiowa,  Coman- 
che and  Apache  Tribes.  Provided  however 
that  such  payments  may  not  exceed  an  ag- 
gregate of  S1.3  million. 

(b)  Prior  to  exercising  the  discretion  de- 
scribed in  section  (a),  the  Secretary  or  his 
designee  shall  provide  written  notice  to  the 
Kiowa  Comanche  Apache  Intertribal  Land 
Use  Committee  describing  with  specificity 
the  nature  and  amount  of  the  obligation(s) 
the  Secretary  Intends  to  pay.  In  the  event 
the  Kiowa  Comanche  Apache  Intertribal 
Land  Use  Committee  does  not  provide  docu- 
mentation to  the  Secretary  within  30  days 
Justifying  why  the  amount(s)  should  not  be 
paid,  the  Secretary  may  exercise  his  discre- 
tion to  pay  the  obllgation(s). 

Amendment  No.  2894 

On  page  48.  line  17,  reduce  the  number  by 
$2,271,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield 
for  purposes  of  offering  an  amendment? 
|:  Ov  Mr.  BYRD.  Yes;  I  am  happy  to  yield 
for  that  purpose.  I  am  glaid  somebody 
will  offer  an  amendment. 

Will  the  Senator  yield  2  minutes?  I 
promised  Mr.  Pell  that  I  would  yield 
the  floor  to  him  for  2  minutes,  after 
which,  if  the  Senator  wishes  to  get  rec- 
ognition, he  may  do  so. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague  and  friend  for  affording  me 
this  opportunity. 

I  would  like  to  say  on  the  record  that 
we  have  had  a  Foreign  Relations  Com- 
mittee hearing,  ably  chaired  by  Sen- 
ator BiDEN  on  the  military  options  in 
the  former  Yugoslavia.  At  that  hear- 
ing, there  was  very  good  input  as  to  the 
pros  and  cons  of  any  action  to  be 
taken. 

I  think  this  debate  just  now  is  very 
helpful.  We  see  the  differing  views.  I 
am  very  glad  the  Senator  from  Vir- 
ginia has  discussed  meeting  with  the 
Senator  from  Connecticut  and  working 
out  a  more  satisfactory  wording.  I 
would  add  that  tomorrow,  the  Foreign 
Relations  Committee  will  hold  a  busi- 
ness meeting  at  which  we  will  consider 
and  hopefully  report  out  a  resolution 
on  Bosnia  so  that  the  Senate  can  con- 
sider it  in  the  very  near  future. 

There  is  no  question  that  we  all  have 
the  same  objectives  and  the  same  ideas 
and  views.  The  question  is  how  to  word 
this  resolution.  None  of  us  want  to  see 
our  young  men  and  women  committed 
to  war.  But,  by  the  same  token,  we 
cannot  permit  what  is  going  on  in 
Yugoslavia. 

The  question  is  to  find  the  middle 
ground  in  there,  and  make  use  of  the 
U.N.  structure  that  we  have. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMKNDMKNT  NO.  2895 

(Purpose:  To  reduce  an  appropriation) 
Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2895.  On 
page  46,  line  17,  strike  out  "$65.904,000'  and 
insert  in  lieu  thereof  "S63,633.000'°. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  is  the  first  of  five  amendments  to 
accomplish  the  policy  objective  that 
we  have  dealt  with  several  times  over 
the  past  10  days,  and  that  is  to  start 
the  process  of  beginning  to  bring  our 
budget  into  closer  balance  by  freezing 
the  overhead  and  general  administra- 
tive budgets  of  the  various  agencies. 

We  have  done  this  thus  far  by  votes 
on  the  floor  for  the  Departments  of 
Commerce,  Justice,  State,  and  Trans- 
portation. Several  other  committees 
have,  by  their  own  action,  held  the 
general  administration  overhead  to  the 
current  year's  funding. 

The  amendment  which  I  offer  is  the 
amendment  that  goes  to  the  account  of 
the  office  of  the  Secretary  of  the  De- 
partment of  the  Interior,  and  it  would 
purport  to  hold  this  to  the  current 
year's  level  of  funding,  which  is 
$63,633,000.  for  a  savings  of  $2,271,000. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  BYRD.  That  reduction  has  al- 
ready been  made,  I  wish  to  inform  the 
distinguished  Senator.  That  reduction 
has  been  made. 

Mr.  GRAHAM.  That  amendment  has 
already  been  agreed  to? 

Mr.  BYRD.  Yes.  The  Secretary  of  the 
Department  of  the  Interior  will  have 
the  same  level  that  he  was  operating 
under  last  year. 

Mr.  GRAHAM.  I  am  very  pleased 
with  that  statement. 

Could  the  President  pro  tempore  in- 
form me  as  to  whether  that  same  pol- 
icy has  been  adopted  relative  to  the  of- 
fices of  the  Solicitor,  inspector  gen- 
eral, et  cetera,  of  the  other  Depart- 
ments? 

Mr.  BYRD.  It  has  not  been. 

Mr.  GRAHAM.  Mr.  President.  I  with- 
draw the  amendment  which  I  have  of- 
fered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  the 
amendment. 

The  amendment  (No.  2895)  was  with- 
drawn. 

AMENDMENTS  NO.  2896  THROUGH  NO.  2899 

Mr.  GRAHAM.  Mr.  President,  I  pro- 
pose four  amendments  to  be  considered 
en  bloc,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendments  en  bloc  will  be  read  by  the 
clerk. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Gkaham] 
propo.ses  amendments  numbered  2896  through 
2899. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  2896 

On  page  46.  line  23.  sUike  out  S31.468.000 
and  insert  in  lieu  thereof  "S31. 128.000.". 

Amendment  No.  2897 
On  page  47.  line  4,  strike  out  "S23.958.000" 
and  insert  in  lieu  thereof  "S23.741,000.". 

AMENDMENT  NO.  2898 

On  page  47,  line  8.  strike  out  "S2.260.000" 
and  insert  in  lieu  thereof  'S2.21S,000.'°. 


Amendment  No. : 
On  page  47.  line  13.  strike  out  "S2.480.000" 
and  insert  in  lieu  thereof  "S2.190.000.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  have 
sent  to  the  desk  four  other  amend- 
ments which  relate  to  holding  the  over- 
head and  general  administrative  costs 
to  the  Department  of  the  Interior  and 
the  four  other  offices  to  their  1992  level 
of  expenditure,  consistent  with  the 
amendment  which  has  previously  been 
adopted,  to  apply  that  principle  to  the 
office  of  the  Secretary  of  the  Depart- 
ment of  the  Interior. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator would  agree,  if  he  has  no  further 
comments  to  make  at  this  point,  I 
would  like  to  suggest  the  absence  of  a 
quorum,  so  that  Senator  Nickles  can 
come  to  the  floor. 

As  far  as  I  am  personally  concerned. 
I  do  not  mind  accepting  the  amend- 
ments en  bloc.  But  I  do  not  know  how 
Senator  Nickles  would  feel  about  it 
until  he  can  either  come  to  the  floor  or 
be  reached,  and  an  effort  is  being  made 
at  this  moment  to  try  to  reach  him.  So 
maybe  he  will  give  the  answer,  an  an- 
swer, very  soon. 

If  he  has  no  objection,  if  he  does  not 
want  to  speak  longer  at  this  point,  I 
will  suggest  the  absence  of  a  quorum. 

In  the  meantime,  though,  before  I 
suggest  the  absence  of  a  quorum,  I 
hope  that  our  respective  Cloakrooms 
and  floor  staffs  can  determine  what 
amendments  are  expected  to  be  offered 
on  both  sides  of  the  aisle,  and  whether 
or  not  Senators  who  wish  to  offer  such 
amendments  would  agree  to  time  limi- 
tations thereon. 

If  we  could  establish  a  list  of  amend- 
ments and  get  consent  there  will  be  no 
other  amendments  offered,  that  would 
be  some  progress. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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rhe   lefirislative   clerk    proceeded 
c*  II  the  roll. 

Ar.  GRAHAM.  Mr.  President,  I  ask 
ui  animous  consent  that  the  order  for 
tJi  5  quorum  call  be  rescinded. 

Tie  PRESIDING  OFFICER.  Without 
ol  ection.  it  is  so  ordered. 

Ir.  GRAHAM.  Mr.  President,  the 
S<  lator  from  Oklahoma  is  here  and  I 
be  ieve  is  prepared  to  comment  rel- 
at  ve  to  the  amendments  which  I  of- 
fe  ed  en  bloc  relative  to  the  overhead 
bu  Ipets  of  four  subagencies  within  the 
ce  itral  office  of  the  Department  of  the 
In  erior. 

'  'he  PRESIDING  OFFICER.  Does  the 
S€  lator  from  Oklahoma  wish  to  be  rec- 
og  lized? 

:  Ir.  NICKLES.  Mr.  President,  the 
Sefiator  is  correct.  We  have  reviewed 
amendments.  I  compliment  him  on 
amendments.  I  cleared  this.  These 
an  endments  have  been  cleared  with 
Se  lator  Byrd  as  well,  and  I  urge  their 
ad  >ption. 

'  'he  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
Ag  eeing  to  the  amendments  en  bloc. 

'  "he  amendments  en  bloc  (Nos.  2896 
th  ougrh  2899)  were  agreed  to. 

1  Ir.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

1  Ir.  NICKLES.  I  move  to  lay  that  mo- 
tic  ti  on  the  table. 

'  "he  motion  to  lay  on  the  table  was 
ag  eed  to. 

Hr.  NICKLES.  Mr.  President,  I  sug- 
grei  t  the  absence  of  a  quorum. 

'  he  PRESIDING  OFFICER  (Mr. 
Ak  vka).  The  clerk  will  call  the  roll. 

■:  he  assistant  legislative  clerk  pro- 
ce<  ded  to  call  the  roll. 

I  [r.  BYRD.  Mr.  President,  I  ask  unan- 
im  )us  consent  that  the  order  for  the 
qu  rum  call  be  rescinded. 

•:  he  PRESIDING  OFFICER.  Without 
ob,  action,  it  is  so  ordered.  The  Senator 
frc  n  West  Virginia  is  recognized. 

r  [r.  BYRD.  Mr.  President,  shortly  I 
wil  I  propose  a  list  of  amendments  and 
asl  unanimous  consent  that  further 
nn  jndments  on  the  bill  be  limited  to 
thi  t  list,  which  will  include  amend- 
me  Its  from  both  sides  of  the  aisle.  Our 
sta  ff  has  been  working  on  those  amend- 
me  Its.  and  staff  on  both  sides  have 
be<  n  trying  to  put  together  the  list. 
An  I  I  am  going  to  put  the  Senate  on 
noi  ice  that  shortly  I  will  ask  consent 
to  imit  amendments  to  that  list. 

J  ir.  NICKLES.  Will  the  chairman 
yi€  d  just  for  a  comment? 

J  ;r.  BYRD.  I  am  happy  to  yield. 

t  r.  NICKLES.  I  would  just  make  the 
cor  mient  we  have  compiled  a  rather 
ext  jnsive  list,  but  I  would  add  we  are 
noi  asking  for  additional  amendments. 
I  I  light  also  advise  the  Senate  that 
am  sndments  that  require  additional 
spt  fiding  will  also  have  to  have  some 
res  missions  in  them  as  well  to  keep  us 
wit  Hin  the  302(b)  allocations.  But  we 
ha^  e  a  very  extensive  list.  I  hope  the 
Sei  ator  from  West  Virginia,  as  chair- 
ma  1  of  the  subcommittee  and  also  the 


full  committee,  can  propound  that 
unanimous-consent  request  to  limit 
amendments  very  shortly. 

Mr.  BYRD.  I  thank  my  friend  and  I 
will  do  that.  I  am  glad  that  he  has 
pointed  out  any  amendments  that  re- 
quire additional  spending  will  have  to 
be  offset  because  we  are  right  at  the 
ceiling  on  both  the  outlays  and  the 
budget  authority. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3900 

(Purpose:  To  amend  the  holding  fee  to  pro- 
vide for  a  small  mining-  opei-ation  exemp- 
tion) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens] 

proposes  an  amendment  numbered  2900. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  11,  line  24,  strike  all  after  "quality 
standards:"  through  page  14,  line  2  and  Insert 
in  lieu  thereof,  the  following:  "Provided  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law,  that  effective  upon  the  date  of 
enactment  of  this  Act,  for  fiscal  year  1993. 
for  each  unpatented  mining  claim,  mill  or 
tunnel  site  on  federally  owned  lands.  In  lieu 
of  the  assessment  work  requirements  con- 
tained in  the  Mining  Law  of  1872  (30  U.S.C. 
28-28e),  and  the  filing  requirements  con- 
tained in  Section  314(a)  and  (c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(FLPMA)  (43  U.S.C.  1744(a)  and  (O).  any 
claimant  not  meeting  the  conditions  In  the 
following  sentence  shall  pay  a  claim  rental 
fee  of  SIOO.OO  to  the  Secretary  of  Interior  or 
his  designee  on  or  before  August  31.  1993  in 
order  for  the  claimant  to  hold  such 
unpatented  mining  claim,  mill  or  tunnel  site 
for  the  year  ending  on  September  1,  1993.  Pro- 
vided further.  That  for  fiscal  year  1993,  any 
claimant  that  Is  producing  from  10  or  fewer 
claims  in  an  Integrated  operating  area  that 
has  less  than  10  acres  of  unreclaimed  surface 
disturbance  from  mining  activity  may  elect 
to  either  pay  a  claim  rental  fee  as  described 
in  the  preceding  sentence  for  fiscal  year  1993 
or  in  lieu  thereof  do  assessment  work  re- 
quired by  the  Mining  Law  of  1872  (30  U.S.C. 
28-28e)  and  meet  the  filing  requirements  of 
FLPMA  (43  U.S.C.  1744(a)  and  (c))  on  .such  10 
or  fewer  claims  in  such  integrated  operating 
area  and  certify  such  to  the  Secretary  by 
August  31,  1993:  Provided  further,  That  for 
each  fiscal  year  after  fiscal  year  1993,  for 
each  unpatented  mining  claim,  mill  or  tun- 
nel site  on  federally  owned  lands,  in  lieu  of 
the  assessment  work  requirements  contained 
in  the  Mining  Law  of  1872  (30  U.S.C.  28-28e) 


and  filing  requirements  of  FLPMA  (43  U.S.C. 
1744(a)  and  (c)),  claimants  not  meeting  the 
conditions  in  the  following  sentence  shall 
pay  an  annual  claim  rental  fee  of  SIOO.OO  per 
claim  to  the  Secretary  of  the  Interior  or  his 
designee  on  or  before  August  31  of  the  pre- 
ceding fiscal  year  in  order  for  the  claimant 
to  hold  such  unpatented  mining  claim,  mill 
or  tunnel  site  for  the  following  year  begin- 
ning on  September  1:  Provided  further.  That 
in  each  fiscal  year  after  fiscal  year  1993. 
claimants  that  are  producing  from  10  or 
fewer  claims  in  an  integrate<l  operating  area 
that  has  less  than  10  acres  of  unreclaimed 
surface  disturbance  from  mining  activity 
may  elect  to  either  pay  a  claim  i-ental  fee  as 
described  in  the  preceding  sentence  for  the 
year  or  in  lieu  thereof  do  assessment  work 
required  by  the  Mining  Law  of  1872  (30  U.S.C. 
28-28e)  and  meet  the  filing  requirements  of 
FLPMA  (43  U.S.C.  1744(a)  and  (c))  on  such  10 
or  fewer  claims  in  such  Integrated  operating 
area  and  certify  such  to  the  Secretary  by 
August  31  of  the  preceding  fiscal  year:  Pro- 
vided further.  That  for  every  unpatented  min- 
ing claim,  mill  or  tunnel  site  located  after 
the  date  of  enactment  of  this  Act.  the  loca- 
tor shall  pay  $100.00  to  the  Secretary  of  Inte- 
rior or  his  designee  at  the  time  the  location 
notice  is  recorded  with  the  Bureau  of  Land 
Management  to  hold  such  claim  for  the  year 
in  which  the  location  was  made:  Provided  fur- 
ther. That  the  co-ownership  provisions  of  The 
Mining  Law  of  1872  (30  U.S.C  28-28e)  will  re- 
main in  effect  except  that  the  annual  claim 
rental  fee,  where  applicable,  shall  replace  ap- 
plicable assessment  requirements  and  ex- 
penditures: Provided  further.  That  failure  to 
make  the  annual  payment  of  the  claim  rent- 
al fee  as  required  by  this  Act  shall  conclu- 
sively constitute  an  abandonment  of  the 
unpatented  mining  claim,  mill  or  tunnel  site 
by  the  claimant:  Provided  further.  That  noth- 
ing in  this  Act  shall  change  or  modify  the  re- 
quirements of  Section  314(b)  of  FLPMA  (43 
U.S.C.  1744(b))  or  the  requirements  of  Section 
,314(c)  of  FLPMA  (43  U.S.C.  1744(c))  related  to 
filings  required  by  Section  314(b).  which 
shall  remain  In  effect:  Provided  further.  That 
the  Secretary  of  the  Interior  shall  promul- 
gate rules  and  regulations  to  carry  out  the 
purposes  of  this  Section  as  soon  as  prac- 
ticable after  the  effective  date  of  this  Act.". 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  that  I  call  a  small 
miner  provision  for  the  holding  fee. 
The  bill  already  imposes  a  fee  in  lieu  of 
what  we  call  assessment  work.  This 
will  permit  in  fiscal  1993  and  all  subse- 
quent years,  a  small  miner  who  is  in 
production,  who  is  in  an  integrated  op- 
erating area  of  10  or  fewer  claims  and 
has  10  or  less  acres  of  unreclaimed  sur- 
face disturbance,  to  do  the  assessment 
work  instead  of  paying  the  $100  fee. 

I  might  say  that  we  have  had  it 
checked  out  by  the  Congressional 
Budget  Office.  It  does  not  have  a  fiscal 
impact  adverse  to  the  bill.  I  do  believe 
it  is  necessary  for  States  such  as  mine. 
I  still  believe  the  small  miner  is  the 
backbone  of  the  mining  industry. 

Mr.  President,  we  have  areas  of  my 
State  where  the  miners  are  really  in  a 
subsistence  economy,  lifestyle  miners 
they  are  called.  They  live  off  the  land, 
take  fish  and  game  and  mine  in  the 
summertime.  They  really  do  not  live 
where  they  have  much  of  a  cash  econ- 
omy unless  they  do  become  very  fortu- 
nate and  have  a  substantial  discovery 
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and  are  able  to  take  that  to  patent  and 
proceed  with  largre  mining  operations 
in  conjunction  with  a  partner  that 
helps  finance  that  kind  of  develop- 
ment. 

I  believe  this  amendment  is  nec- 
essai'y  to  keep  the  small  minei"s  in- 
volved in  the  process.  It  is  not  a  wind- 
fall in  any  way.  As  I  have  indicated, 
the  way  it  has  been  drafted,  it  does  not 
reduce  the  moneys  that  will  come  in 
under  the  bill  provisions  that  were  in- 
serted by  the  committee  dealing  with 
the  payment  of  the  holding  fee. 

This  will  amend  the  provision  that 
starts  on  page  11  of  the  bill  that  deals 
with  the  establishment  of  the  holding 
fee. 

I  am  pleased  to  have  any  discussion 
that  anyone  wishes  to  have  on  it. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes;  I  will  be  happy 
to  yield. 

Mr.  NICKLES.  After  looking  at  the 
Senator's  amendment,  I  hope  I  under- 
stand it.  I  am  not  an  expert  in  mining 
fees.  I  appreciate  the  fact  that  the  Sen- 
ator from  Alaska  has  a  lot  of  experi- 
ence because  he  has  worked  in  the  De- 
partment of  the  Interior  prior  to  com- 
ing to  the  Senate,  so  he  knows  more 
about  mining  fees  than  most. 

Mr.  President,  correct  me  if  I  am 
wrong,  but  under  the  Senator's  amend- 
ment, it  says  for  small  miners.  I  guess 
that  is  a  miner  producing  from  10  or 
fewer  claims  at  one  time? 

Mr.  STEVENS.  That  is  correct. 

Mr.  NICKLES.  That  miner  would 
have  the  option  of  either  paying  the  fee 
or  doing  the  diligence  requirement;  is 
that  correct? 

Mr.  STEVENS.  Doing  the  assessment 
work  that  is  currently  required  under 
the  diligence  requirement  of  the  Min- 
ing Law  of  1872. 

Mr.  NICKLES.  So  they  would  have 
the  option  of  doing  one  or  the  other, 
but  they  would  have  to  do  one  or  the 
other. 

Mr.  STEVENS.  They  have  to  do  one 
or  the  other,  that  is  correct. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's clarification.  I  personally  do  not 
have  any  objection  to  the  amendment. 
I  understand  that  there  may  be  another 
Senator  who  wishes  to  speak  on  it. 
Senator  Bumpers,  or  another  Senator. 
We  may  have  to  set  it  aside  or  wait 
until  their  arrival.  But  I  personally  do 
not  have  any  objection  to  it. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand Senator  Bumpkrs  does  wish  to 
speak  on  the  amendment. 

Mr.  STEVENS.  Very  well.  I  will  be 
happy  to  wait  for  the  Senator  from  Ar- 
kansas. It  was  my  understanding  dur- 
ing the  statement  made  by  the  Senator 
that  he  indicated  that  he  did  under- 
stand this  small  miner  problem,  and  I 
will  be  happy  to  discuss  it  with  him. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSKNT  AORKBMKNT 

Mr.  BYRD.  Mr.  President.  I  have  a 
list  of  amendments  now  which  have 
been  worked  up  by  the  staffs  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  these 
amendments  be  the  only  first-degree 
amendments  to  be  in  order  and  that 
they  be  subject  to  relevant  second-de- 
gree amendments. 

They  are  as  follows:  Mr.  Gorton. 
timber  salvage  in  spotted  owl  habitat 
conservation  areas;  Mr.  Wallop,  an 
amendment  on  net  receipts;  Mr.  Wal- 
lop, an  amendment  on  abandoned  mine 
land  reclamation  fund;  Mr.  Fowler. 
timber  sales  appeals;  Mr.  Fowler, 
below-cost  timber  sales;  Mr.  Stevens, 
authorize  transfer  of  historic  building 
in  Alaska;  Mr.  Bond,  subhumid 
agroforestry;  Mr.  Gorton,  reallocate 
funds  for  Alpine  Lakes  land  acquisition 
to  other  Washington  State  projects; 
Mr.  Bond,  Forest  Service — prohibit  ex- 
penditures for  computer  purchase  or 
maintenance  pending  Department  of 
Agriculture  field  structure  reorganiza- 
tion; an  amendment  by  Senators  Wal- 
lop and  Burns,  Craig  and  Baucus  to 
strike  $148,000  in  NPS  funding  for  wolf 
reintroduction  EUS  and  provide  funds 
for  BLM  project  in  Wyoming;  Mr.  Ste- 
vens, small  mining  exemption,  which 
is  now  pending.  This  is  not  pending. 
Mr.  Stevens,  an  amendment  on  mining 
holding  fee  for  small  miners,  which  is 
pending;  Mr.  Reid,  an  amendment  on 
uncommon  variety  minerals;  Mr.  Reid, 
bonding  requirements;  Mr.  Reid,  min- 
ing; Mr.  Jeffords  on  grazing  fees;  Mr. 
Smith  on  freeze:  Mr.  Dole  on  Hanover 
Station;  Mr.  Lott  on  battlefields;  and 
Mr.  Seymour  on  private  relief.  Those 
would  be  the  only  first-degree  amend- 
ments which  would  be  in  order.  As  I 
said,  relevant  second-degi'ee  amend- 
ments would  be  in  order. 

Also,  an  amendment  by  Mr.  Binga- 
MAN  on  boots  and  saddles  initiative.  I 
believe  that  amendment  has  already 
been  acted  on. 

Mr.  NICKLES.  Will  the  chairman 
yield? 

Mr.  BYRD.  In  any  event,  I  will  in- 
clude it  in  the  list  in  a  moment.  Yes,  I 
yield. 

Mr.  NICKLES.  Have  we  taken  care  of 
Senator  Lieberman? 

Mr.  BYRD.  That  amendment  dealing 
with  the  Bosnia 

Mr.  NICKLES.  No.  not  Bosnia. 

That  amendment  has  been  taken  care 
of. 

We  also  have  an  additional  amend- 
ment of  Senator  Kasten,  dealing  with 
battery  research. 

Mr.  BYRD.  Very  well.  I  add  that  to 
the  list. 


Mr.  NICKLES.  Did  the  Senator  men- 
tion Senator  Seymour? 

Mr.  BYRD.  I  did. 

Mr.  NICKLES.  And  Senator  McCain? 

Mr.  BYRD.  Senator  McCain  has  a 
point  of  order.  I  am  not  ruling  out  any 
points  of  order  at  an.v  time,  in  my  re- 
quest I  am  not. 

Mr.  NICKLES.  Did  the  Senator  in- 
clude a  technical  amendment  b.v  the 
Senator  from  West  Virginia? 

Mr.  BYRD.  I  am  glad  the  Senator  re- 
minded me.  I  will  include  that. 

Mr.  NICKLES.  I  think  the  Senator 
has  included  everything  that  we  have 
on  our  list. 

Mr.  BYRD.  I  thank  the  Senator  That 
completes  the  list. 

Mr.  CONRAD.  Reserving  the  right  to 
object,  might  I  inquire  if  there  is  a 
unanimous-consent  request  before  the 
body  on  amendments  that  might  be  of- 
fered with  time  agreements  attached? 

Mr.  BYRD.  No,  there  is  none. 

Mr.  CONRAD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  thank  Mr.  Nickles,  and  I 
thank  staff  on  both  sides  of  the  aisle. 

Now,  there  is  an  amendment  pending 
by  Mr.  Stevens. 

I  am  told  Senator  Bumpers  is  on  his 
way  to  speak  to  the  amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Parliamentary  inquiry, 
Mr.  President.  As  I  understand  the 
order  which  was  entered  and  which  was 
presented  by  me.  a  list  of  amendments 
has  been  agreed  to  as  being  the  only 
first-degree  amendments  that  may  be 
offered,  but  the  order  does  not  guaran- 
tee that  any  of  those  amendments  will 
be  offered.  Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  So  that  if  there  comes  a 
time  when  Senators  are  not  willing  to 
come  forward  and  call  up  their  amend- 
ments, the  Senator  from  West  Vii-ginia 
or  any  other  Senator  is  free  to  move  to 
go  to  third  reading  and  ask  for  the  yeas 
and  nays  on  that  vote.  And  at  some 
point  that  may  be  done.  I  would  not 
anticipate  doing  that  tonight.  But  I 
want  to  put  all  Senators  on  notice  that 
that  may  be  done.  At  such  time  as  I  de- 
cide that  is  the  only  way  to  get  action. 
I  will  give  the  Senator  10  minutes,  as  I 
did  on  one  occasion  last  year,  and  I 
think  they  know  I  will  not  be  kidding. 

So  if  I  at  some  point  tomorrow  say 
that  within  10  minutes  I  am  going  to 
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go  to  third  reading.  Senators  will  know 
to  take  that  statement  seriously.  Even 
thi  ugh  a  list  of  amendments  has  been 
en  ered  as  being  appropriate,  it  does 
no  guarantee  that  we  are  going  to 
8ti  y  around  and  wait  forever  for  those 
An  endments  to  be  called  up. 

'',  he  leader.  I  understand,  would  like 
to  \go  for  a  while  tonight  further  and 
gel  as  much  action  on  this  bill  as  pos- 
sib  e.  So  I  hope  that  Senators  will  be 
pr<  pared  to  call  up  their  amendments. 

i  enator  Stevens  has  one.  Senator 
Bu  (PERS  is  on  the  floor  now.  But  I 
hoi  e  Senators  will  understand  that 
th«  re  could  be  further  rollcall  votes  to- 
nig  lit. 

yield  the  floor. 

^  T.  LEAHY  addressed  the  Chair. 

1  he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Vermont  is  recognized. 

» r.  LEAHY.  Mr.  President,  par- 
lia:  [lentary  inquiry.  Is  there  an  amend- 
me  it  pending? 

1  he  PRESIDING  OFFICER.  There  is 
tevens  amendment  No.  2900  that  is 
per  iing. 

^  r. 
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LEAHY.  And  is  there  an  order 

into  either  on  time  or  on  se- 

of  amendments? 

PRESIDING    OFFICER.     It    is 

-degree  amendments. 

LEAHY.  Mr.  President.  I  simply 

to  state  that  I  agree  with  the 

of  the  distinguished  senior  Sen- 

from  West  Virginia.  I  recall  a  cou- 

years  ago  having  a  5-year  farm  bill 

he  floor  and  I  was  told  that  5  years 

,  in  a  far,  far  less  complicated  5- 

farm  bill,  one  that  had  far  less  ti- 

amendments,  and  so  on,  that  took 

7  weeks  to  pass.  I  really  did  not 

to  be  told  that.  I  sat  here  during 

7  weeks.  I  was  not  chairman  of 

committee  at  the  time.  The  distin- 

Senator  from  West  Virginia,  I 

being  here  sometimes  until   2 

in  the  morning  when  we  had 

on  that.  And  it  took  7  weeks.  A 

)f  talk.  I  determined  I  would  not  do 

same  with  a  5-year  farm  bill  a  cou- 

k^ears  ago.  and  we  pushed  it  through 

ess  than  7  days,  a  far  more  com- 

.  a  far  longer  bill,  in  fact,  the 

piece  of  legislation  ever  passed 

he  Senate  at  that  point. 

of  the  things  I  did,  and  I  must 
it  is  not  the  most  original  idea 
I  heard  the  Senator  from  West 
do  it  before,  I  made  it  ver,v 
,  and  had  the  support  of  the  rank- 
member,  that  if  amendments  were 
people  were  not  ready  to  go. 
would  assume  that  nobody  had  an 
they  wanted  and  we  would 
0  third  reading. 

recall  a  couple  of  times  when  we 

into  the  process  of  third  read- 

and  it  was  amazing;  it  was  like  a 

team  arriving  as  the  doors  of 

cloakrooms  opened  and  suddenly 

and  Senators  came  forth. 

knowing  we  would  eventually  do  it 

way,  we  rpoved  forward. 

must  say  as  one  Senator  who  has 

amendments  on  this  bill  and  oth- 
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ere.  I  agree  with  the  Senator  from  West 
Virginia.  We  all  know  time  is  running 
down.  We  all  know  we  are  going  to  try 
to  recess  for  the  Republican  Conven- 
tion and  other  matters  next  week.  We 
all  know  there  is  a  short  time  remain- 
ing between  now  and  the  time  we  will 
leave  for  the  election  campaigns.  Mem- 
bers on  both  sides  of  the  aisle.  We  are 
kidding  oureelves  if  we  do  not  come 
forward  with  amendments. 

I  was  the  Presiding  Officer  of  this 
body,  had  the  honor  the  last  time  when 
the  distinguished  Senator  from  West 
Virginia  announced  he  was  checking 
the  time. 

The  Senator  will  recall.  When  I  was 
the  Presiding  Officer  of  the  Senate,  the 
Senator  from  West  Virginia  called  for 
third  reading,  and  I  recall  what  hap- 
pened then.  But  I  also  recall  an  awful 
lot  of  Senators  on  both  sides  of  the 
aisle  applauded  the  distinguished  Sen- 
ator from  West  Virginia  for  getting 
that  done,  and  having  action  on  the 
final  conclusion.  And  the  same  conclu- 
sion we  would  have  had  3  days  later 
had  we  stalled,  moved  around,  and 
would  have  still  come  out  with  the 
same  thing.  The  one  big  difference  is 
most  of  us  went  home  to  our  families  3 
days  sooner. 

Mr.  President,  I  want  to  say  as  one 
who  has  seen  that  method  work,  I  com- 
mend it  to  anybody  who  has  to  manage 
a  bill  here.  It  would  help  an  awful  lot 
on  the  other  pieces  of  legislation,  and  I 
applaud  the  Senator. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
recognized. 

AMENDMENT  NO.  2900 

Mr.  BUMPERS.  Mr.  President,  I 
wanted  to  engage  the  Senator  from 
Alaska  in  a  colloquy  about  his  so- 
called  small  mine  claim  exemption. 

Senator,  my  question  is  this:  I  have 
read  the  Senators  amendment  for  the 
first  time.  I  need  to  read  it  more.  But 
let  me  ask  two  or  three  questions.  As  I 
understand  it,  this  would  exempt  any 
miner  who  has  10  claims  or  less  and 
who  has  10  or  less  acres  of  what  the 
Senator  calls  unreclaimed  surface  area; 
is  that  correct? 

Mr.  STEVENS.  The  Senator  is  par- 
tially correct.  Ten  acres  or  less  in  sur- 
face unclaimed  and  that  the  mines  are 
in  production,  and  not  more  than  10 
claims  in  an  integrated  operating  area. 
But  basically.  I  might  say  to  the  Sen- 
ator, our  count  is  somewhere  around 
200  such  miners  in  Alaska,  very  small 
miners,  basically  in  the  north  and  in 
the  western  portion  of  Alaska. 

Mr.  BUMPERS.  A  miner  who  has  10 
claims  has  probably  200  acres.  If  his  son 
and  his  wife  and  his  daughter  each 
have  10  claims,  we  are  up  to  800  acres. 
Every  person  who  has  10  claims  or  less, 
as  Everett  Dirksen  used  to  say,  the 
first  thing  you  know  you  are  talking 
about  real  money. 


August  5,  1992 

Mr.  STEVENS.  The  answer,  if  we 
may  have  this  sort  of  colloquy,  these 
have  to  be  in  production.  They  are  not 
just  claims.  The  claims  have  to  be  in 
production.  10  associated  claims,  and 
only  one  such  exemption  per  person.  I 
have  to  tell  you  that  you  do  not  find 
many  children  and  wives  out  staking 
claims.  These  are  very  remote,  small 
miners.  The  option  is  to  pay  the  $100.  If 
they  really  have  the  money  to  go  out 
and  file  for  more  claims,  they  are  going 
to  pay  the  $100  rather  than  do  the  as- 
sessment work  which  is  required, 
which  is  rather  arduous,  I  am  sure  you 
know,  in  Alaska. 

Mr.  BUMPERS.  A  miner  who  has  10 
claims  would  be  subject  to  an  annual 
holding  fee  of  $1,000  under  the  bill. 

Mr.  STEVENS.  That  is  correct. 

Mr.  BUMPERS.  One  hundred  dollars 
per  claim.  There  are  1.2  million  claims 
filed  in  this  country,  or  at  least  there 
are  1.2  million  claims.  Can  the  Senator 
tell  me  with  any  degree  of  accuracy 
how  many  of  those  claims  will  be  cov- 
ered under  his  amendment? 

Mr.  STEVENS.  I  can  tell  you  in  Alas- 
ka. I  cannot  tell  you  nationwide.  I  do 
not  have  that  knowledge  nationwide. 
We  have  asked  for  those  numbers.  I 
still  think  they  are  very  small.  If  you 
keep  in  mind  the  parameters  now,  that 
to  qualify  they  must  have  the  mine  in 
production,  10  acres  or  less  surface  dis- 
turbance, and  that  the  mining  claim 
total  is  10  claims  or  less. 

We  were  told  that  less  than  10  per- 
cent of  the  claims  that  have  been  filed 
nationwide  could  possibly  qualify. 
There  would  be  even  less  once  you 
start  trying  to  determine  the  inte- 
grated requirement. 

In  our  State,  of  course,  they  do  file 
the  step-off  claim  so  that,  if  you  have 
a  major  claim,  you  would  file  at  least 
five  around  it  in  order  to  protect  any 
claim  jumping  as  far  as  your  original 
object  of  your  discovery. 

So  it  is  probably  true  that  there  are 
not  many  subsistence  miners  in  the 
rest  of  the  country.  I  think  there  are 
some  in  Nevada.  There  are  a  few  in 
other  portions  of  the  Western  States. 
But  in  our  State,  there  are  many  who 
are  totally  isolated  communities.  This 
imposition  of  this  $1,000  fee  would  be  a 
cost  to  them,  and  they  would  rather  do 
the  assessment  work  under  the  current 
law. 

The  way  the  amendment  is  drafted,  it 
will  not  reduce  the  moneys  that  are  de- 
rived from  the  basic  provision  that  is 
in  the  committee  bill.  It  does  not  re- 
duce the  income  from  the  bill.  It  does 
provide  an  exemption  if  they  wish  to 
use  it. 

If  those  people  are  associated  with 
some  mining  company,  a  fairly  large 
size,  of  course  they  would  rather  take 
the  $1,000  under  your  hypothetical  than 
do  the  work  themselves.  But  for  those 
people  who  live  in  the  area,  in  most  in- 
stances I  might  say  to  the  Senator  it 
would  cost  more  than  $1,000  for  some- 


August  5,  1992 


CONGRESSIONAL  RECORI>— SENATE 


21711 


one  who  does  not  live  in  the  area  to  get 
to  those  claims.  So  basically  this  is 
goinR  to  protect  people  who  live  in  the 
area  where  their  mining  claims  exist. 

Mr.  BUMPERS.  Let  me  just  say  in  all 
fairness  that  BLM  has  testified  before 
both  the  Energy  Committee  on  which  I 
sit  and  before  the  Interior  Appropria- 
tions Committee  on  which  I  sit.  They 
have  testified  a  number  of  times  that 
they  never  checked  as  to  whether  or 
not  this  assessment  work  has  been 
done  or  not.  You  fill  out  a  BLM  form 
saying:  I  did  $100  worth  of  work  in  the 
past  year  in  what  we  call  assessment 
work  on  my  claim. 

One  of  the  reasons  both  the  adminis- 
tration, incidentally,  and  0MB— and 
this  Senator— have  always  been  for  a 
holding  fee  is  not  to  penalize  miners, 
but  to  just  be  sure  that  everybody  is 
playing  by  the  same  rules.  Some  people 
did  assessment  work;  some  people  did 
not.  But  all  they  had  to  do  was  just  say 
they  did  it,  and  BLM  said  they  had  no 
way  of  knowing.  Obviously,  BLM  is  not 
going  to  go  out  and  check  1,250,000 
claims. 

And  they  do  live  off  the  land.  They 
go  out  annually  and  come  back  once. 
They  are  not  going  back  and  forth.  So 
they  are  out  there  working  their 
claims. 

As  I  told  you,  my  Eskimo  friend  goes 
out  and  works  his  claim.  And  when  he 
comes  back,  lf4ie  has  been  successful, 
he  has  gold.  If  he  has  not  been  success- 
ful, he  does  not  bring  back  anything. 

He  has  a  small  place  where  he  lives 
while  he  is  doing  that  assessment  work 
every  year.  I  have  him  in  mind  in  con- 
nection with  this  amendment.  I  know 
that  that  is  going  to  be  a  burden  to  pay 
the  holding  fee,  because  he  will  work 
the  claims  anyway,  is  my  point  to  the 
Senator. 

This  is  protection  foi:  those  really 
working  the  claims.  Remember,  they 
must  be  in  production.  Everybody  else 
is  doing  assessment  work,  and  is  doing 
it  just  to  make  the  claims  valid,  de- 
spite the  fact  that  they  are  not  in  pro- 
duction. 

The  requirement  for  being  in  produc- 
tion is  the  difference  between  existing 
law  under  the  1872  law  and  my  amend- 
ment. This  requires  that  it  be  in  pro- 
duction if  you  want  to  do  your  assess- 
ment work  and  fiie  your  affidavit.  You 
do  not  have  to  pay  the  $1,000  annually 
to  hold  those  10  claims. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  is  correct.  But  when  it  gets 
down  to  this  limited  number,  and  a 
person  comes  in  and  files  an  affidavit, 
remember,  that  statement  is  under 
oath.  And  under  section  1001  of  title  18, 
it  becomes  a  felony,  a  criminal  offense, 
to  make  that  statement  to  the  BLM 
that  the  assessment  work  has  been 
done.  And  they  would  forfeit  the  claim 
if  they  were  found  to  be  lying. 

I  tell  you.  I  do  not  think  many  of  our 
people  are  going  to  lie  about  $1,000 
worth   of  assessment  work.   The   real 


problem  is  whether  they  have  the 
$1,000.  They  are  going  to  lose  their 
claims  if  they  do  not  have  the  cash".  I 
am  sure  the  Senator  realizes  that.  This 
bill  will  impose  a  substantial  burden  on 
people  who  live  in  a  subsistence  econ- 
omy, in  a  mining  sense. 

Mr.  BUMPERS.  Mr.  President.  I  will 
make  a  second  point  to  the  Senator. 

The  second  reason  we  wanted  to  es- 
tablish the  holding  fee  rather  than  al- 
lowing them  to  certify  that  they  had 
done  assessment  work  that  had  a  value 
of  $100  on  each  claim,  quite  frankly, 
was  to  keep  people  from  going  out  with 
a  pick-ax  and  disturbing  the  surface  of 
the  soil  just  so  they  can  say  they  did 
assessment  work. 

Maybe  they  are  being  honest.  Some 
people  sent  in  certification  that  they 
did  assessment  work,  and  they  did  not. 
Others  are  a  little  more  honest,  who 
would  go  out  and  dig  around  a  little  bit 
so  they  can  honestly  say  they  did  as- 
sessment work,  and  disturb  the  sur- 
face, and  I  was  disturbed  at  that. 

If  you  have  a  claim — and  the  Senator 
from  Nevada  has  said  on  a  number  of 
occasions  that  he  has  some  mining 
claims  that  have  been  handed  down  in 
the  family  for  50  to  75  years— to  sug- 
gest that  when  you  have  had  a  claim 
for  20  to  50  years,  that  you  are  going 
out  there  and  doing  100  dollars'  worth 
of  assessment  work  every  year,  year 
after  year  after  year,  just  to  hold  that 
claim,  borders  on  being  ludicrous. 

I  think  the  Senator  would  agree  with 
me  on  that. 

Mr.  STEVENS.  Mr.  President.  I  say 
to  the  Senator  that  I  do  not  know  of 
any  claim  in  Alaska  that  has  been 
worked  for  50  to  100  years  in  produc- 
tion. Again.  I  call  your  attention  to 
the  basic  requirement  that  these  min- 
ing claims  must  be  in  production. 

This  is  not  scratching  the  surface; 
not  hiring  someone  to  bring  in  a  D-8 
Cat  and  make  a  couple  of  tracks,  which 
we  all  know  has  happened  in  some 
places.  I  remember  when  the  situation 
existed  in  California.  But  this  is  not 
the  same  situation. 

We  are  talking  about  small  miners 
that  work  their  claims,  and  literally 
are  working  them  in  production,  trying 
to  make  a  living  off  what  they  are  pro- 
ducing. The  key  words  again  are  "in 
production"— 10  claims  or  less. 

Mr.  BUMPERS.  Mr.  President.  I  un- 
derstand precisely  the  point  the  Sen- 
ator is  making.  But  now  there  is  an- 
other point  to  be  made. 

The  Senator  from  West  Virginia,  the 
distinguished  Senator  from  West  Vir- 
ginia and  chairman  of  the  subcommit- 
tee, ought  to  have  more  than  a  passing 
interest  in  this;  that  is,  the  revenue 
loss  on  this  bill.  This  bill  has  been 
scored— and  I  recognize  it  is  a  big  win- 
ner this  year,  because  people  are  going 
to  be  making  a  double  payment  in  1993. 
And  they  have  scored  this  thing  as  a 
$38  million  winner  next  year. 

Obviously,  if  the  Senator's  amend- 
ment passes,  it  is  going  to  be  some- 
thing a  lot  less  than  $38  million. 


Mr.  STEVENS.  I  might  say  that  we 
have  decided  not  to  give  out  the  exact 
figures,  because  they  are  still  esti- 
mates. But  I  have  been  assured  through 
my  staff,  and  I  think  the  committee 
staff  also,  that  my  amendment  is  not  a 
revenue  loser  because  of  the  require- 
ment that  it  must  be  in  production. 

It  is  a  very  limited  concept. 

Mr.  BUMPERS.  How  could  the  Sen- 
ator's bill,  which  exempts  up  to  9  of  the 
10  claims,  not  be  a  revenue  loser? 

Mr.  STEVENS.  It  is  not.  M/.  Presi- 
dent, because  it  provides  for  the  work 
to  be  done  in  the  same  area. 

Mr.  BUMPERS.  To  anybody  who 
chooses  to  do  the  assessment  work  and 
not  pay  the  $100.  it  is  a  revenue  loser: 
is  it  not? 

Mr.  STEVENS.  They  are  still  going 
to  produce  the  same  amount  of  revenue 
under  this  bill. 

Mr.  BUMPERS.  Mr.  President,  with 
the  utmost  of  respect,  that  is  not  pos- 
sible. 

Mr.  STEVENS.  Of  course,  Mr.  Presi- 
dent, some  are  going  to  do  the  labor — 
a  very  small  portion.  The  others  are 
going  to  pay  twice  in  that  period. 
There  is  no  way  to  determine  how 
many  are  going  to  opt  to  take  this,  but 
it  is  a  very  small  number,  because 
there  are  not  that  many  claims  in  pro- . 
duction.  It  is  a  de  minimis  loss. 

We  have  been  told  we  can  reliably  in- 
form the  Senate  that  there  is  no  reve- 
nue change  under  the  terms  of  this  bill 
if  my  amendment  is  adopted. 

Mr.  BUMPERS.  Would  the  Senator  be 
willing  to  add  to  his  amendment  an  ad- 
ditional criteria  for  the  definition  of  a 
small  miner  to  say  someone  who  is  de- 
riving less  than,  we  will  say.  $500,000  a 
year  in  revenues  from  his  claim? 

Mr.  STEVENS.  I  do  not  know  any 
small  miners  making  $500,000  a  year. 

Mr.  BUMPERS.  Senator,  if  you  are 
willing  to  add  that 

Mr.  STEVENS.  Mr.  President,  he  has 
to  certify  that  the  production  in  that 
area  did  not  net  him  more  than 
$500,000?  You  do  have  to  buy  grub  and 
hire  someone  to  fly  equipment  in.  and 
■  that  is  why  these  guys  are  on  the  mar- 
gin all  the  time. 

I  do  not  know  anybody  in  this  cat- 
egory, with  10  claims  or  less  in  produc- 
tion, a  small  miner,  making  more  than 
$500,000. 

I  would  be  happy  to  put  a  limitation 
or  a  cap  on  that. 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  talking  about  making  $500,000.  I  am 
talking  about  revenues  of  $500,000. 

Mr.  STEVENS.  Grossing? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  I  do  not  know,  Mr. 
President.  If  you  think  about  the  price 
of  gold — and  that  is  primarily  what  you 
are  talking  about  for  small  miners  op- 
erating now — as  I  said  before,  75  per- 
cent of  the  revenue  is  actually  paying 
for  services  that  come  into  my  State. 

So  if  you  are  making  $500,000.  you  are 
paying  out  70  percent  of  that  to  some- 
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outside.   Your  adjusted  ktoss  in- 

before  you  start  talking  about 

cost  of  your  own  grub  and  every- 

ng.   is  so  small,   the  margin   is  so 

that  I  hope  you  will  agree  on 

ting  a  net  figure.  Because  $500,000.  if 

brought  $500,000  out  of  one  of  these 

cl4im8  in  my  State,  you  will  have  paid 

at  least  70  percent  of  it. 

you   are    talking   about   a   good 
.000  going  out  of  the  State  just  to 
m4ke  that.  And  that  means  you  have 
OOO  gross  to  pay  all  the  other  local 
ts — grub,  the  people  who  work  for 
the   filing   fees,    and   everything 
and  your  plan,  reclamation  plan, 
realize  that  there  are  substantial 
that  have  to  be  paid  to  the  Govern- 
ment beyond  this  $100. 

BUMPERS.  Mr.  President,  I  am 
syinpathetic  to  the  Senator.  I  have  dis- 
cui  sed  this  privately  with  him  a  couple 
:imes.  He  told  me  he  was  intending 
try  to  craft  some  sort  of  exemption 
small  miners.  As  the  Senator 
knt>ws,  as  chairman  of  the  Small  Busi- 
Committee,  that  is  what  we  do 
try  to  protect  the  small, 
gave  away  the  store  to  the  big  min- 
companies  this  afternoon.  The  least 
can  do  is  help  the  small  miners, 
am  really  worried  about  the  defini- 
tiolis  in  his  amendment.  I  will  tell  you, 
not  want  to  take  up  more  time. 
Senator  from  West  Virginia  has 
bedn  very  patient.  I  will  not  object  to 
his  amendment,  but  I  can  tell  you  that 
bet  ween  now  and  the  time  we  go  to 
coi  ference  with  the  House.  I  want  BLM 
rive  us  some  statistics  so  that  I  will 
a  better  feel  for  it. 
Senator  from  Alaska  can  be 
thjfiklng  about  what  kind  of  revenues 
considers  small  business.  I  will 
chdck  with  the  Small  Business  Admin- 
isti  ation  on  it,  because  I  do  not  mind 
helping  small  miners.  God  knows,  as  I 
we  certainly  helped  the  big  boys 
afternoon, 
r.  STEVENS.  I  appreciate  the  Sen- 
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K  r.  BUMPERS.  If  I  may,  Mr.  Presi- 
de! t,  I  do  not  want  to  commit  to  cham- 
pio  ling  this  amendment  in  the  con- 
fer nee,  or  any  of  them. 

Mr.  STEVENS.  I  am  happy  that  the 
is  willing  to  work  on  it  in  con- 
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fer  nee. 

I  9t  me  tell  you  of  just  one  miner  I 
kn(  w.  He  saves  his  gold  that  he  makes, 
am  about  every  3  or  4  years  he  takes  it 
do\  n  to  the  city  and  has  it  minted  into 
coi  IS. 
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he  sells  those  within  the  State, 
does  not  have  any  income  at  all 
il  he  sells  that  gold.  So  I  do  not 
kn4w  how  you  put  a  net  figure  on  what 
s  doing  under  those  circumstances. 
I  do  not  intend  to  protect  a  large 
from  any  kind  of  a  corporate  op- 
of  a  small  number  of  claims. 
are  trying  to  protect  the  subsist- 
miner  who  lives  in  the  area,  who 
woiks  the  area,  and  every  once  in  a 
wh  le,  like  an  artist,  he  might  finally 


He 

unl 


he 
but 
ret  im 
era  ^ion 
We 
enc  3 


end  up  by  selling  a  painting  after  3  or 
4  years.  After  3  or  4  years"  work,  this 
fellow  in  1  year  is  probably  going  to 
bring  home  a  lot  of  money. 

That  is  what  makes  me  hesitant  to 
say  I  want  to  agree  to  that  limitation. 
The  Senator  from  Arkansas  and  I  have 
arguments  on  the  floor,  but  we  also 
have  discussions  privately,  and  I  con- 
sider him  to  be  a  very  close  friend. 

I  think,  in  terms  of  the  small  busi- 
ness concept,  the  Senator  from  Arkan- 
sas and  I  ought  to  be  going  in  the  same 
direction.  We  both  are  committed,  as 
members  of  the  Small  Business  Com- 
mittee, to  assist  the  small  business 
people.  These  people  who  live  off  the 
land  and  mine  need  some  protection 
from  this  holding  fee. 

Let  us  take  my  friend  who  mines  4 
years  and,  in  the  5th  year,  he  gets  an 
income.  He  will  be  paying  out  $5,000  to 
hold  his  claims  before  he  gets  any  reve- 
nue. He  would  much  rather  work  those 
claims  and  pay  taxes  in  the  fifth  year. 
That  is  a  small  business  that  I  know  of 
personally,  and  I  will  be  pleased  to 
take  my  friend  up  to  visit  this  person. 

I  hope  that  the  Senator  will  allow  us 
to  take  this  to  conference.  And  I  take 
his  statement  that  he  does  not  intend 
to  be  a  champion  of  it,  but  I  also  take 
it  for  granted,  as  chairman  of  the 
Small  Business  Committee,  he  will 
have  the  same  objective  as  I.  and  that 
is  to  try  to  honestly  protect  the  legiti- 
mate small  miner  who  works  in  the 
rural  portion  of  America. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  from  Alaska  that  I  appreciate 
his  words.  He  certainly  is  correct  on 
that.  I  think  that  the  definition  of 
small  miner,  before  it  would  ever  be 
satisfactory  to  me  and  certainly  to  the 
House  committee,  would  have  to  be 
nailed  down  with  considerably  more 
definition. 

I  have  a  statistic  here  from  BLM  that 
out  of  100,000  active  claims — all  the  ac- 
tive claims  in  the  whole  United  States, 
including  Alaska— 75,000  of  them  are 
held  by  those  holding  10  or  fewer 
claims. 

Mr.  STEVENS.  They  are  not  in  pro- 
duction, though. 

Mr.  BUMPERS.  Pardon? 

Mr.  STEVENS.  I  challenge  BLM  or 
anyone  else  to  show  they  meet  the 
basic  requirement  of  being  in  produc- 
tion? 

Mr.  BUMPERS.  Those  are  things  I  do 
not  know  the  answer  to. 

Mr.  STEVENS.  I  understand. 

Mr.  BUMPERS.  The  Senator  and  I 
will  need  to  find  out. 

Mr.  STEVENS.  I  appreciate  that,  and 
I  urge  the  managers  of  the  bill  to  let  us 
accept  the  amendment  and  take  it  to 
the  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  do 
not  want  to  interrupt  the  flow  of  de- 
bate. There  is  a  brief  statement  I  would 
like  to  make.  A  comment  was  made 
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yesterday  challenging  the  independ- 
ence of  Senators  on  the  Republican 
side  of  the  aisle.  I  do  want  to  comment 
on  that,  and  I  shall  be  relatively  brief. 
But  I  alert  the  Senator  from  West  Vir- 
ginia [Mr.  RocKKFELLUK]  that  some  of 
what  I  have  to  say  relates  to  comments 
which  he  made  .yesterday  apparently  in 
a  press  conference  which  I  saw  repeated 
on  C-SPAN  last  night. 

Mr.  STEVENS.  If  I  may  interrupt  my 
friend,  I  had  not  yielded  the  floor.  I 
asked  a  question.  I  am  happy  to  have 
him  make  his  statement.  I  am  happy  to 
yield  to  my  friend,  but  I  still  have  the 
floor. 

Mr.  SPECTER.  Mr.  President,  I 
thought  my  distinguished  colleague 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  not  yielded  the  floor.  The  Sen- 
ator from  Alaska  still  has  the  floor. 

Mr.  STEVENS.  I  was  waiting  for  an 
answer,  Mr.  President — and  I  apologize 
to  the  Senator  from  Pennsylvania — to 
my  question  whether  we  could  take 
this — I  asked  if  the  managers  would 
allow  us  to  take  this  amendment  to 
conference  on  just  a  voice  vote,  in  ef- 
fect, because,  as  I  understand,  the  Sen- 
ator from  Arkansas  is  not  going  to  ob- 
ject. He  is  the  only  person  objecting 
that  we  heard. 

Mr.  SPECTER.  I  am  glad  to  yield  to 
my  colleague  from  Alaska,  but  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized at  the  conclusion  of  action  on 
this  amendment. 

Mr.  STEVENS.  This  is  another  mat- 
ter. I  still  have  the  floor. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  would  the  distinguished  Sen- 
ator, in  order  to  help  us  to  move  along 
on  this  bill,  give  us  a  timeframe  for  his 
speech,  10  minutes,  15  minutes,  or 
what? 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  Not  in  excess  of  15 
minutes,  considerably  less,  I  hope. 

Mr.  BYRD.  Fine.  If  the  Senator  will 
make  the  request. 

Mr.  SPECTER.  Mr.  President,  in  line 
with  what  the  distinguished  Senator 
fi-om  West  Virginia  has  said,  I  ask 
unanimous  consent  to  be  granted,  at 
the  conclusion  of  the  proceedings  under 
this  amendment,  a  period  not  to  exceed 
15  minutes. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object. 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  WARNER.  Has  the  Chair  recog- 
nized the  Senator? 

Mr.  STEVENS.  Mr.  President,  I  still 
have  not  yielded.  I  would  like  to  know 
the  situation.  Do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  still  has  the  floor. 

Mr.  STEVENS.  I  am  pleased  to  yield 
to  the  Senator  from  Pennsylvania  for 
the  purpose  of  that  unanimous-consent 
request. 
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Mr.  SPECTER.  I  thank  my  colleague 
from  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Mr.  PRYOR.  Mr.  President,  reservinjr 
the  right  to  object,  and  I  do  not  want 
to  object,  I  certainly  do  not  want  to  in- 
terrupt the  now  of  the  appropriations 
process.  I  say  to  my  very  good  friend 
from  West  Virginia,  the  distinguished 
chairman. 

I  think,  in  all  fairness,  if  I  might  say 
to  the  Senator  from  Pennsylvania,  in- 
asmuch as  the  Senator  has  already 
stated  that  the  remarks  he  is  about  to 
make  relate  to  the  remarks  made  by 
the  junior  Senator  from  West  Virginia 
[Mr.  Rockefeller],  I  think  in  fairness, 
Mr.  President,  that  the  Senator  from 
Pennsylvania  might  withhold  those  re- 
marks until  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  is  on  the 
floor  and  at  least  able  to  hear  the 
statement  of  the  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  I  have 
already  asked  that  the  Senator  from 
West  Virginia,  Senator  Rockefellek, 
be  notified,  so  I  have  no  objection  to 
that,  provided  Senator  Rockefeller  is 
at  hand  and  that  I  may  proceed  within 
the  next  10  or  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Without  objection,  is  so  ordered. 

Mr.  STEVENS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BYRD.  I  am  prepared  to  accept 
the  amendment  by  the  distinguished 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  the  question  oc- 
curs on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2900)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that,  upon  the  comple- 
tion of  the  remarks  by  the  distin- 
guished Senator  from  Pennsylvania, 
the  distinguished  Senator  from  Georgia 
[Mr.  Fowler]  be  recognized  to  call  up 
an  amendment. 

Mr.  SYMMS.  Mr.  President,  reserving 
the  right  to  object,  p.nd  I  guess  the 
question  I  want  to  ask  is.  do  the  man- 
agers of  the  bill  anticipate  then  that 
we  are  going  to  have  a  debate  on  the 
Fowler  amendment  and  vote  on  it  to- 
night, or  are  we  going— because  I  an- 
ticipate this  amendment  could  take  2 
or  hours  of  debate  from  those  of  us  op- 
posed to  it.  I  just  think  that  the  Chair 
needs  to  realize  this  is  not  going  to  be 
an  easy  amendment. 

It  seems  to  me  this  amendment  is 
fairly  ambitious  to  bring  up,  for  exam- 
ple, at  9  o'clock  at  night.  I  had  several 


Senators  call  me  and  ask  me  to  be  sure 
to  object  to  any  time  agreement  on 
any  timber-related  amendments  of  the 
Senator  from  Geoi-gia.  I  want  the  lead- 
ership to  know  that. 

Mr.  NICKLES.  If  the  Senator  will 
yield.  I  underatand  the  Senator's  con- 
cerns. I  tell  our  friend  and  colleague 
from  Idaho,  we  also  contacted  Senator 
Craig.  It  was  our  hope  we  could  dispose 
of  the  Fowler  amendment.  It  was  also 
our  hope  we  could  have  a  vote  on  it 
very  shortly.  I  tell  our  friend  and  col- 
league, we  debated  this  issue  before 
and  the  Senator  from  Idaho,  I  think, 
prevailed  on  this  issue  in  the  past.  It 
was  our  hope  we  would  not  have  to  go 
through  a  very  long  and  lengthy  de- 
bate, that  after  a  short  period  of  time 
the  motion  to  table  could  be  made. 

Mr.  SYMMS.  Mr.  President,  reserving 
the  right  to  object  further,  the  Senator 
from  Idaho  will  not  object  as  long  as 
there  is  no  time  agreement.  I  antici- 
pate there  will  be  a  motion  to  table. 
Then,  if  the  motion  to  table  is  not  suc- 
cessful, it  would  be  Katie  bar  the  door. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  SYMMS.  I  totally  agree  with 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized  for  15  minutes. 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  may  I  say, 
I  have  received  word  from  Senator 
Rockefeller  that  at  the  moment  he 
cannot  come  to  the  floor.  He  would  be 
willing  for  Mr.  Specter  to  proceed 
with  his  statement  at  this  time. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  15  minutes. 

Mr.  DOLE.  Will  the  Senator  from 
Pennsylvania  yield? 

Mr.  SPECTER.  I  do.  with  consent 
that  I  do  not  lose  my  right  to  the  floor 
under  the  previous  unanimous-consent 
arrangement. 

Mr.  DOLE.  Mr.  President,  it  was  my 
hope— and  I  have  not  talked  to  the  ma- 
jority leader— it  was  my  hope  we  would 
stop  voting  about  9  o'clock  tonight.  It 
was  9  o'clock  last  night,  9  o'clock  Mon- 
day night,  probably  10  o'clock  tomor- 
row night.  I  do  not  know  how  late  on 
Friday. 


As  I  understand  it,  after  this  state- 
ment, there  will  be  a  timber  amend- 
ment that  will  probably  take  an  hour, 
which  would  be  10:30,  11  o'clock. 

We  have  been  trying  to  cooperate  on 
limiting  the  amendments  and  helping 
the  managers  of  the  bill.  We  want  to 
continue  to  cooperate,  but  we  do  not 
want  to  stay  here  until  10,  11.  12 
o'clock  at  night. 

Mr.  FOWLER.  Mr.  President,  may  I 
say  to  the  distinguished  minority  lead- 
er, the  Senator  from  Oklahoma  and  the 
Senator  from  Idaho  have  been  very  co- 
operative. We  are  waiting  for  the  jun- 
ior Senator  from  Idaho  [Mr.  Craig]. 

But  it  is  not  anticipated,  in  our  in- 
formal conversations,  that  my  amend- 
ment will  take  an  hour;  it  should  not 
take  a  half  an  hour.  The  issue  is  very 
clear  and  has  been  debated  and  voted 
on  before. 

But,  as  the  Senator  knows,  we  are 
just  trying  to  move  a  long  list  of 
amendments  that  we  have  and  the  long 
agenda  that  we  have  to  finish  between 
now  and  early  next  week. 

We  are  simply  trying  to  dispose  of 
some  amendments  this  evening. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  hope  we  can  proceed  to 
the  amendment  by  Mr.  Fowler.  It  is 
my  understanding  that  there  will  be  a 
motion  to  table  that  amendment  by 
Mr.  Craig.  And,  as  the  distinguished 
Senator  from  Georgia  has  already  indi- 
cated, he  does  not  intend  to  take  long. 
I  had  been  informed  earlier  that  the 
majority  leader  wanted  to  go  awhile. 

The  Senate  spent  over  8  hours  today 
before  it  got  to  its  first  vote  on  an 
amendment  to  this  bill,  and  we  have 
several  amendments  yet.  some  of  which 
are  controversial. 

I  hope  that  we  can  have  one  more 
vote,  if  it  does  not  take  too  long.  If  it 
looks  as  though  it  is  going  to  go  on 
awhile,  we  could  close  it  up  and  go 
home. 

I  would  like  to  get  home  too.  to  my 
wife  and  my  little  dog  Billy  Byrd. 

Mr.  DOLE.  I  have  my  little  dog. 
Leader,  too.  He  does  not  know  me  any- 
more. 

Mr.  BYRD.  If  we  could  proceed.  I  say 
to  the  distinguished  Republican  leader, 
and  let  us  see.  It  might  not  take  long. 

Mr.  DOLE.  I  want  to  be  cooperative. 
We  have  been  trying  to  work  on  a  nun)> 
ber  of  other  things.  I  am  going  to  go  in 
and  see  the  majority  leader  now  about 
trying  to  avoid  much  activity  on  Sat- 
urday. I  think  there  are  a  number  of 
things  we  can  agree  to  do.  It  would 
save  us  a  couple  of  days  by  agreeing  to 
do  these  things,  not  having  to  be  on  the 
floor. 

But  I  hope  maybe  that  might  be  the 
last  vote.  I  sort  of  promised  my  col- 
leagues 9  o'clock  would  be  it. 

Mr.  SYMMS.  Mr.  President,  will  the 
Republican  leader  yield? 

Mr.  DOLE.  Yes. 


Mr.  SYMMS.  I  would  just  like  to  say. 
Mr.  President,  so  there  is  no  misunder- 
si  anding  by  the  distinguished  Presi- 
d  nt  pro  tempore  or  the  minority  lead- 
ei  or  others  here,  that  this  is  an  ex- 
ti  emely  controversial  amendment.  It  is 
ai  controversial  as  the  previous  Bump- 
ei  s  mining  amendment. 

And  I  want  to  leave  the  understand- 
ir  g  that  if  there  is  a  tabling  motion 
m  ide  by  my  colleague  from  Idaho,  who 
I  £now  wishes  to  do  that,  and  it  does 
n<  t  pass,  this  amendment  might  take 
8€  ireral  days  before  the  Senate  gets 
tl  rough.  I  think  the  Senate  needs  to 
re  ilize  that. 

:  do  not  want  Senators  to  think  that 
W(  are  going  to  stand  around  here  for 
10  and  15  minutes  and  have  a  vote  and 
it  is  going  to  be  all  over  with.  It  is  not 
gc  ing  to  work  out  that  way.  I  want  to 
be  honest  about  this  and  up  front. 

ilr.  DOLE.  I  am  inclined  to  vote  for 
th  i  tabling  motion  if  it  does  not  take 
to )  long. 

[Tie  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Pennsylvania  has  the  floor. 

dr.  SPECTER.  Mr.  President.  I 
th  ink  the  Chair. 
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T  [E  HEALTH  CARE  CONTROVERSY 

It.  SPECTER.  Mr.  President,  I  had 
80  ight  recognition  on  the  floor  because 
of  a  number  of  comments  made  yester- 
da  r  in  a  press  conference,  which  I  saw 
lai  t  night  on  C-SPAN,  reflecting  di- 
re(  tly  upon  the  independence  of  Sen- 
at  rs  on  this  side  of  the  aisle,  specifi- 
ca  ly  this  Senator,  as  well  as  other 
Se  lators.  I  think  there  needs  to  be  a 
response  to  these  comments. 

had  said  earlier  that  these  state- 
ments wei^  made  by  the  Senator  from 
W«  Bt  Virginia,  Senator  Rockefeller.  I 
ha  I  asked  staff  to  call  his  office  prior 
to  seeking  the  floor,  and  they  could  not 
ge  through  on  his  telephones.  The  sen- 
ior Senator  from  West  Virginia  noted 
thj  ,t  Senator  Rockefeller  did  not  in- 
tei  d  to  come  to  the  floor,  so  I  will  pro- 
cet  d  at  this  time. 

'  he  comments  were  made  in  the  con- 
tej  t  of  an  ongoing  controversy  over 
hei  Ith  care.  The  comments  were  made 
in  L  political  context. 

might  say  preliminarily  that  it  is 
th«  hope  of  this  Senator  that  this  body 
wo  lid  move  ahead  to  the  consideration 
of  the  substance  of  health  care.  This 
Se:  lator  sought  to  bring  the  matter  to 
th<  floor  last  Wednesday.  July  29.  by 
ad(  ing  an  amendment  on  health  care 
to  the  energy  bill.  My  amendment  in- 
clu  led  part  of  S.  1936.  which  has  23  co- 
spc  nsors  and  was  drafted  by  the  so- 
cal  ed  Chafee  task  force,  and  the  en- 
tir  ty  of  S.  1995,  which  this  Senator  au- 
th(  red.  The  distinguished  majority 
lea  ler  at  that  time  took  the  floor  and 
sai  I  that  the  health  care  amendment 
did  not  belong  on  an  energy  bill.  I  re- 
plii  d  that  I  would  be  glad  to  withdraw 
the  aniendment  if  we  could  have  a  date 
cer  Ain  to  take  up  health  care  on  the 


Senate  floor.  The  distinguished  major- 
ity leader  replied  that  the  schedule 
could  not  be  so  arranged,  to  which  1 
counterreplied  that  a  date  certain.  Sep- 
tember 8.  had  been  given  for  one  piece 
of  legislation,  product  liability.  At 
least  in  my  opinion,  health  care  is 
more  important  than  product  liability. 
So  I  say  that  by  way  of  a  back- 
ground, that  I  hope  we  will  be  able  to 
move  to  the  substance  of  health  care 
and  get  on  with  our  business  of  rep- 
resenting the  American  people.  It  is 
imperative  that  affordable  health  care 
for  all  Americans  be  provided. 

As  to  Senator  Rockefeller's  com- 
ments, there  was  a  press  conference 
yesterday  -  attended  by  a  number  of 
Senators  from  the  Democratic  Party. 
During  the  course  of  that  press  con- 
ference, on  three  occasions,  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] made  some  inappropriate 
statements,  which  I  will  quote  directly. 
This  is  from  the  transcript  of  the  C- 
SPAN  news  conference: 

There  are  Republicans  who  would  be  glad 
to  sign  on  to  what  we  have  done,  but  ai'e 
being  precluded  from  doing  so  by  the  White 
House  just  as  they  were  told  to  vote  against 
the  Pepper  Commission  by  OMB.  and  by 
John  Sununu  directly. 

I  take  strong  exception  to  that,  Mr. 
President,  because  this  Republican 
Senator  is  not  precluded  from  doing 
anything  by  any  direction  from  the 
White  House,  or  John  Sununu,  or  any- 
one else. 

Later  on  in  that  same  news  con- 
ference in  response  to  a  question: 

Do  you  have  the  votes  to  pass  for — ? 

Senator  Rockefeller.  Yes.  you  have  to 
have  in  this  business — and  you  know  per- 
fectly well  you  have  to  have  60  votes. 

Question.  Do  you? 

Senator  ROCKEFELLER.  We  have  57  Sen- 
ators, and  no  Republican  Senator  that  I 
know  of  would  be  allowed  to  vote  for  that. 

Again,  I  take  very  strong  exception 
to  a  reference  here  that,  "no  Repub- 
lican Senator  that  I  know  of  would  be 
allowed  to  vote  for  that."  We  are  inde- 
pendent. Mr.  President,  under  article  I 
of  the  Constitution.  Congress  was  set 
up  first  in  article  I.  It  was  not  until  ar- 
ticle II  that  the  President  and  the  ex- 
ecutive branch  were  set  up.  and  not 
until  article  HI  that  the  courts  were 
set  up. 

Then  there  is  a  third  reference.  Mr. 
President.  It  comes  in  the  context 
again  on  discussion  of  health  care.  Sen- 
ator Rockefeller  says: 

There  are  a  lot  of  Republicans  who  would 
agree  to  one  of  those  approaches,  too.  but 
they  are  not  allowed  to. 

Three  times  in  the  course  of  a  very 
short  discourse  Senator  Rockefeller 
claimed  that  Republican  Senators  were 
not  allowed  to  do  something. 

Again.  I  take  very  strong  exception 
to  that.  Senators  are  independent.  We 
are  not  told  what  to  do  by  anyone. 

The  fact  of  the  matter  is,  when  the 
question  was  raised  to  Senator  Rocke- 
feller about  whether  he  had  enough 


votes  for  cloture,  he  said  he  had  57 
Democi"ats.  This  Senator  is  prepared  to 
vote  for  cloture  if  necessary  to  bring 
health  care  to  the  fore.  I  do  not  care 
whose  health  care  bill  it  is:  this  Sen- 
ator is  prepared  to  vote  for  cloture. 

1  believe  that  to  say  that  Senators 
are  not  allowed  to  do  something  di- 
rectly impugns  our  independence. 

As  to  the  merits  of  having  a  health 
cai'e  bill  on  the  floor,  this  question  was 
posed  by  one  of  the  news  people 
present. 

Question.  Senator  Rockefeller,  can  you 
tell  me  when  Senator  Mitchell's  and  the 
Democratic  health  care  bills  will  come  to 
the  floor? 

Senator  Rockefeller.  Well.  I  understand 
your  point  because  we  are  so  aggressive  and 
so  committed  to  health  care  on  our  side  of 
the  aisle  that  we  not  only  have  put  out  not 
just  a  full  program  for  access  to  health  care, 
but  what  has  not  been  mentioned  here  this 
morning,  an  entire  full  program  for  long- 
term  care.  So  they're  both  out  there;  they're 
both  on  the  floor;  they're  both  absolutely 
I'eady. 

Secondly,  we  are  also  working  to  try  and 
further  refine,  with  a  tremendous  burst  of 
activity  which  has  been  going  on  now  for 
about  a  month  and  a  half,  in  which  we  have 
been  looking,  going  to  our  colleagues  and 
trying  to  meld  the  approaches  that  we  do 
have  together  to  make  an  even  more  refined 
proposal. 

But  the  basic  point  obviously  is  that  we 
are  desperately  active  on  this  and  that  if  we 
had  any,  any  sense  of  encouragement  from 
the  White  House,  there  are  Republicans  who 
would  be  glad  to  sign  on  to  what  we  have 
done,  but  are  being  precluded  from  doing  so 
by  the  White  House  just  as  they  were  told  to 
vote  against  the  Pepper  Commission  by  OMB 
and  by  John  Sununu  directly. 

Many  on  this  side  of  the  aisle  have 
urged  that  a  health  care  program  be 
brought  forward  so  that  we  can  vote  on 
it.  When  language  is  used.  "We  are  so 
aggressive  and  so  committed";  "A  tre- 
mendous burst  of  activity";  and  "We 
are  desperately  active  on  this" — I  won- 
der, where  is  this  aggressiveness? 
Where  is  this  burst  of  activity?  Where 
is  this  desperate  activity? 

Later  on  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  says: 

I  mean,  we're  trying  everything  we  know. 
But  in  this  town  which  is  a  one-man  town, 
one-person  town,  if  you  have  no  indication  of 
any  support  from  the  White  House  you  are 
checkmated  on  something  as  complicated  as 
health  care  reform. 

I  disagree  with  that  directly  and  cat- 
egorically. This  is  not  a  one-man  town. 
The  Congress  of  the  United  States  is 
independent.  Leadership  can  come  out 
of  the  Congress  of  the  United  States 
and  from  the  Senate.  This  Senator 
made  that  effort  last  Wednesday  by 
bringing  up  an  amendment  on  health 
care,  with  a  willingness  to  withdraw 
that  amendment  if  we  could  get  a  date 
certain  as  to  when  we  would  take  up 
health  care. 

Another  Member  from  the  other  side 
of  the  aisle  said: 

"First  I  learned  fast  that  without  a  new 
President,  without  someone  who  isn't  going 
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to   ridicule,    block,   and   veto    fundamental 
health  care  reform" 

He  BToes  on  to  say  it  cannot  be  done. 

The  President  has  not  vetoed  health 
care  reform.  No  health  care  reform  has 
come  to  the  President. 

I  say  to  you  that  it  really  is  specious 
to  make  a  claim  that  President  Bush  is 
an  obstructionist,  because  no  legisla- 
tion has  been  submitted  to  him.  What 
really  ought  to  be  done  is  not  all  of 
these  protestations  about  desperate  ac- 
tivity and  aggressiveness — but  national 
health  care  ought  to  come  to  the  floor. 
I  think  that  if  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  would 
offer  the  legislation  that  he  would  find 
many  on  the  Republican  side  of  the 
aisle  who  would  be  very  anxious  to  join 
with  him.  It  serves  no  purpose  and  I 
think  it  just  plain  inappropriate,  to 
make  these  repetitive  statements  that 
Republican  Senators  are  not  allowed  to 
take  any  course  of  action. 

As  I  say.  the  principal  reason  for  my 
seeking  the  floor  was  to  voice  my 
strong  objection  to  these  comments.  I 
have  noted  further  the  absence  of  any 
effort  by  those  who  control  the  Senate, 
the  Democratic  Party,  to  bring  health 
care  to  the  floor.  Yesterday  there  was 
an  extensive  discussion  by  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafee]  who  is  the  leader  of  the 
Republican  task  force.  His  comments 
appear  in  yesterday's  Record  at  pages 
11443  and  11444,  which  I  shall  not  re- 
peat, and  set  out  the  chronology  of  ef- 
forts made  by  Republicans  to  try  to 
move  health  care  legislation  along. 

I  would  make  one  more  comment  and 
I  would  make  this  in  a  spirit  of  sugges- 
tion, realizing  that  people  can  say 
whatever  they  want  in  our  grand,  free 
society  with  lusty  debate. 

When  the  Senator  from  West  Virginia 
[Mr.  Rockefeller]  talks  about  the 
President  and  says.  "The  President 
talked  yesterday  in  Dalton,  GA,  using 
those  classic  cop  out,  stupid  national- 
ized socialized  medicine  words,  the 
same  things  he  used  to  talk  about  Med- 
icare back  in  1964  and  1965,  he  says  that 
his  health  care  plan  will  cover  all,  that 
is  a  lie.  " 

Anybody  can  say  what  they  like  any- 
place, especially  on  the  floor  of  the 
U.S.  Senate.  It  would  be  m.v  hope,  how- 
ever, that  in  our  civilized  debate,  even 
in  a  Presidential  election  year  with 
much  at  stake,  that  we  would  not  call 
each  other  liars.  It  is  not  a  lie.  it  is  not 
an  intentional  misstatement  of  fact. 

When  we  use  categories  like  stupid,  I 
would  refrain  from  that  kind  of  lan- 
guage in  talking  to  anyone.  The  Presi- 
dent of  the  United  States  does  not  have 
more  status  than  anyone  else  in  not 
being  called  stupid.  1  just  hope  that  as 
we  move  into  the  last  part  of  a  very  ac- 
rimonious political  season  that  we 
would  all  refrain  from  using  words  like 
"stupid"  and  "lie."  Instead,  we  should 
direct  our  attention  to  the  business  of 
the  country;  we  should  not  impugn  the 
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independence  of  each  other  by  saying 
that  Senators  are  not  allowed  to  do 
something  or  another:  we  should  recog- 
nize the  importance  of  national  health 
insurance,  get  it  listed  on  this  floor 
and  move  ahead  to  a  resolution. 

In  1990,  we  had  a  very  technical,  com- 
plex bill  on  the  floor,  the  Clean  Air 
Act.  Many  people  said  it  could  not  be 
legislated.  When  it  came  to  the  floor, 
we  worked  hard,  and  we  passed  a  ver.v 
important  bill.  We  took  10  million  tons 
of  sulfur  dioxide  out  of  the  air,  legis- 
lated on  tailpipe  emissions  and  legis- 
lated on  industrial  pollution. 

I  think  we  can  do  that  with  health 
care,  Mr.  President.  We  must  tackle  it 
as  responsible  legislators.  We  should 
take  the  initiative  in  the  Senate,  send 
the  bill  to  the  President's  desk  and 
take  the  steps  to  provide  affordable 
health  care  for  all  Americans. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  SYMMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  upon  the  disposi- 
tion of  the  amendment  by  Mr.  Fowler 
this  evening,  one  way  or  the  other, 
that  he  be  permitted  to  call  up  his  sec- 
ond amendment — he  has  a  second 
amendment  on  the  list — and  lay  it 
down  so  the  Senate  could  proceed  in 
the  morning  at  such  time  as  the  distin- 
guished majority  leader  wishes  to  put 
the  Senate  back  on  this  bill.  There 
would  be  an  amendment  pending  then 
and  the  Senate  would  not  be  kept  wait- 
ing for  a  Senator,  any  Senator  to  come 
call  up  his  amendment.  If  he  has  an- 
other amendment  on  the  list,  he  is  en- 
titled to  call  it  up  at  some  point.  He  is 
agreeable  to  laying  it  down  tonight  and 
beginning  on  it  tomorrow  morning. 

So  I  make  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  just  in- 
form the  chairman  of  the  committee 
that  I  think  Senator  Gorton  was  plan- 
ning on  laying  down  his  amendment  to- 
night. I  do  not  know  if  he  would  care 
that  much,  but  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Would  the  Senator  like  to 
get  consent  or  ask  consent  that  upon 


the  disposition  of  the  second  amend- 
ment by  Mr.  Fowler  that  Mr.  Gorton 
be  recognized  to  call  up  his  amend- 
ment? 

Mr.  NICKLES.  I  think  that  is  an  ex- 
cellent idea. 

Mr.  ADAMS.  Reserving  the  right  to 
object.  Mr.  President.  Are  we  going  to 
Senator  Gorton's  amendment  tonight 
after  the  Fowler  amendment?  Tomor- 
row? 

Mr.  BYRD.  No.  May  I  say  to  my 
friend  from  Washington  that  the  dis- 
tinguished junior  Senator  from  Wash- 
ington [Mr.  Gorton]  is  on  the  list 
which  has  been  agreed  to.  He  has  an 
amendment  on  the  list.  So  he  would  be 
entitled  to  call  up  his  amendment  at 
some  point.  I  merely  made  the  sugges- 
tion that  upon  the  disposition  tomor- 
row of  the  second  amendment,  which 
Mr.  Fowler  has 

Mr.  ADAMS.  That  would  be  tomor- 
row, Mr.  President? 

Mr.  BYRD.  Yes,  that  Mr.  Gorton 
then  be  recognized. 

Mr.  ADAMS.  I  wanted  to  be  present 
in  the  event  it  was  presented.  I  did  not 
know  if  it  was  tonight  or  tomorrow.  I 
thank  the  chairman. 

Mr.  BYRD.  I  thank  my  colleague. 

Mr.  President,  as  I  understand  it.  the 
amendment  by  Mr.  Gorton  on  the  list 
has  to  do  with  timber  salvage  in  spot- 
ted owl  habitat  conservation  areas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER  jiddressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Fowler]  is  rec- 
ognized. 

AMENDMENT  NO.  2S01 

(Purpose:  To  reduce  funding  for  timber  sales 
preparation  for  certain  forests  in  the  Na- 
tional Forest  System  and  limit  the  quan- 
tity of  timber  from  the  National  Forest 
System  that  may  be  sold  at  less  than  cost) 
Mr.  FOWLER.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Fowlkr) 

proposes  an  amendment  numbered  2901. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  54.  line  25.  strike 
■•Sl.306,077.000 "  and  all  that  follows  through 
"Provided."  on  page  55.  line  5.  and  insert  the 
following:  "$1,271,077,000.  to  remain  available 
for  obligation  until  September  30,  19M,  and 
including  65  per  centum  of  all  monies  re- 
ceived during  the  prior  fiscal  year  as  fees 
collected  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended,  in 
accordance  with  section  4  of  the  .^ct  (16 
U.S.C.  4601-«a(i)):  Provided.  That  not  more 
than  SS8.216.000  shall  be  made  available  for 
timber  sales  preparation,  except  that  the 
amount  of  funds  made  available  for  timber 
sales  preparation  for  national  forests  identi- 
fied as  having  negative  receipts  from  timber 
sales  in  the  annual  report  of  the  Timber  Sale 
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Pi  OKI  am  for  fiscal  year  1992  shall  be  retlucetl 
b)  J35.00O.00O.  with  the  reduction  to  be  made 
or  a  pro-rata  basis  based  on  the  quantity  of 
til  iber  sold  from  each  forest  In  fiscal  year 
19  2;  Provided  further.  That  the  Secretary  of 
A(  riculture  may  not  sell  at  less  than  cost  a 
qu  intlty  of  timber  located  on  National  For- 
es System  lands  that  is  more  than  75  per- 
ce  It  of  the  volume  of  the  timber  sold  at  less 
th  in  cost  for  fiscal  yeai-  1992:  Provided  fur- 
Ik  r,". 

At.  fowler.  Mr.  President,  I  am  in- 
tr  tducing  this  amendment  to  the  Inte- 
rii  r  appropriations  bill  to  address  the 
is!  ue  of  below-cost  timber  sales  on  our 
na  tional  forests,  our  public  lands,  and 
re  tore  sound  economic  and  ecological 
m;  .nagement  to  our  national  forest  sys- 
tepi. 

a  time  when  our  citizens  are  de- 
mlndin?  better  stewardship  of  all  our 
na  iural  resources,  and  particularly  our 
pu  }Iic  lands,  national  forests,  at  a  time 
wl  en  they  are  demanding  fiscal  ac- 
co  mtability  and  an  end  to  Government 
gl'  eaways,  the  Forest  Service's  proce- 
du  'es  have  simply  not  kept  pace  with 
th  I  times.  It  seems  to  me  it  is  time  we 
sti  rt  to  bring  the  Forest  Service  in 
lir  8  with  the  level  of  Government  re- 
sp  nsibility  the  American  people  are 
de  nanding  in  1992. 

'  "his  amendment  turns  the  tide 
ag  linst  expanding  logging  operations 
in  jur  national  forests  that  lose  money 
foi  the  taxpayers.  It  would  begin  to  im- 
po  e  some  reason  on  the  Forest  Service 
ros  ds  program  that  has  already  buU- 
do  ed  more  than  360.000  miles  of  log- 
gii  g  roads  in  our  national  forests.  It 
wi  I  begin  to  reverse  the  trend  of  turn- 
ini  forests,  our  national  forests,  into 
mt  re  tree  farms,  all  at  a  loss  to  the 
taj  payers. 

I  ow. 


ecc  nomically 


art  3 


the  Forest  Service  admits  that 
than  half  of  our  national  forests 
money  on  the  Forest  Service-ad- 
miiiistered  timber  sales,  meaning  that 
)dland  resources  and  wildlife  habi- 
disappear    along    with    taxpayer 
fuijds  from  the  Treasury. 
V  'hen  the  total  cost  of  road  building 
bureaucratic  overhead  are  figured 
many  more  of  these  timber  sales 
up  losers  for  the  American  people 
and    ecologically.    One 
stifly  challenging  Forest  Service  fig- 
claims  that  timber  sales  in  101  of 
national  forests  generate  over  $250 
million  a  year  in  losses  for  the  Amer- 
icaii  taxpayer. 

other  words,  the  American  people 

more  and  end  up  with  less.  Most 

ber  sales  in  our  national  forests  do 

cover   the   Government's  cost   of 

prc^ucing  the  timber. 

seems  to  me  it  is  time  for  an  hon- 
accounting  and  responsible  man- 
of  the  public   trust  our  na- 
tional forests  represent.  That  means  no 
ecological    destruction    at    tax- 
expense.    That    means    timber 
conducted    according    to    sound 
practices  that  do  not  depend 
public     subsidies.     That     means 
we4ning   the  Government   off  of  this 


agt  ment 


e 
paj  er 


bu£  iness 


wasteful   practice   in   the  majority  of 
our  forests. 

Mr.  President,  this  amendment  pro- 
vides for  a  25-percent  reduction  in  na- 
tional forest  timber  sold  where  cash  I'e- 
turns  to  the  Treasur.v  do  not  cover  the 
cost  of  growing  and  selling  the  timber. 
The  amendment  reduces  the  Forest 
Service's  National  Forest  Sei-vice 
budget  by  $35  million  to  reflect  the  re- 
duction in  appropriated  funds  to  ad- 
minister these  sales. 

I  believe  this  will  force  the  Forest 
Service  to  consider  the  real  costs  of 
selling  off  our  public  forest  lands.  It 
will  steer  the  Forest  Service  toward 
sounder  management  practices.  It  will 
get  us  on  the  road  to  eliminating  tim- 
ber sales  that  cannot  be  supported  by 
the  bottom  line  in  these  days  of  budget 
deficits,  and  it  will  force  the  Forest 
Service  to  begin  making  the  most  of 
our  taxpayers'  investment  in  these  for- 
est resources. 

Ideally,  I  would  like  to  see  the  Forest 
Service  at  the  forefront  in  the  fight  to 
protect  our  forests  from  excessive  tim- 
bering and  road  building,  to  assure 
wildlife  diversity  and  survival  of  spe- 
cies and,  most  importantly,  to  preserve 
some  semblance  of  this  public  trust  for 
our  future. 

I  thank  the  Chair  and  I  yield  to  my 
colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized. 
Mr.  CRAIG.  I  thank  the  Chair. 
Of  course,  I  have  to  rise  in  opposition 
to  the  amendment  of  my  colleague 
from  Georgia. 

A  25-percent  reduction  in  the  U.S. 
Forest  Service  Timber  Sales  Program, 
or  a  $36  million  reduction,  one  in  the 
same,  can  be  broken  down  into  very 
clear  and  important  figures  for  all  of  us 
to  look  at. 

I  have  some  degree  of  understanding 
and  concern  for  this  amendment  in 
that  the  Forest  Service,  through  its 
planning  process,  through  the  appeals 
that  are  underway  on  myriad  forest 
timber  sales,  and  through  a  reevalua- 
tion  of  forest  practices,  has  already 
produced  a  phenomenal  reduction  in 
the  sale  of  timber  volume  in  this  coun- 
try today. 

The  issue  of  the  spotted  owl  in  Or- 
egon and  Washington  and  northern 
California  has  reduced  timber  sales  to 
such  an  extent  in  the  Pacific  North- 
west it  is  estimated  that  nationwide  it 
has  driven  up  the  cost  of  a  2,300  square 
foot  home  b.y  over  $4,000  per  home. 
That  is  what  is  going  on  today  before 
the  application  of  the  Fowler  amend- 
ment. 

If  my  colleague  from  Georgia  were  to 
be  successful  in  his  effort  to  amend 
this  Interior  appropriations  bill,  here 
are  some  of  the  impacts  that  would 
occur  nationwide. 

At  a  time  when  our  country  is  strug- 
gling economically  to  come  alive 
again,  at  a  time  when  this  very  Senate 


is  talking  about  the  creation  of  posi- 
tive economic  forces  to  produce  jobs, 
m.v  colleague  from  Georgia  is  suggest- 
ing a  27.000  job  reduction  in  forest-re- 
lated employment,  in  the  actual  log- 
ging that  goes  on  on  our  public  lands, 
and  associated  industiw  loss;  a  wage 
loss  of  $1.2  billion  would  occur,  $189 
million  in  lost  tax  revenues,  unemplo.y- 
ment  payments  now  for  those  who 
would  not  be  working  -I  am  sure  the 
Senator  from  Georgia  would  want  to 
make  sure  they  were  compensated  for 
not  working  or  being  put  out  of  work— 
of  about  $71.4  million.  The  figures  go 
on  and  on.  A  loss  of  $489  million  in  tim- 
ber program  revenues. 

Mr.  President,  it  is  not  just  some  in- 
significant reduction  in  the  timber  har- 
vest plan  of  the  U.S.  Forest  Service.  It 
is  devastating  to  the  forest  products 
Industry  and  to  a  major  part  of  the  em- 
ployment base,  not  just  of  the  Pacific 
Northwest  but  of  the  entirety  of  the 
Nation. 

Region  1  and  region  4  are  the  regions 
that  make  up  the  State  of  Idaho.  Here 
is  what  the  Senate  bill  would  currently 
allow  in  total  millions  of  board  feet 
harvested  annuall,v.  Here  is  the  signifi- 
cance of  the  Fowler  reduction. 

Let  us  talk  about  the  region  of  the 
country  of  the  chairman  of  the  Interior 
Subcommittee  and  the  chairman  of  the 
full  Appropriations  Committee.  It 
would  be  laid  to  waste  by  an  over  500 
million  board  feet  reduction  based  on 
the  proposal  of  a  below-cost  reduction 
cut  of  25  percent  or  $35  million.  That  is 
the  kind  of  impact  that  can  be  realized. 

Mr.  President,  let  us  talk  about 
Idaho — 64  percent  owned  by  the'  Federal 
Government,  my  home  State.  Am  I 
being  parochial  tonight?  You  bet  I  am. 
That  is  what  I  am  hired  to  do  aroUnd 
here,  to  consider  the  importance  to 
Idaho  as  it  relates  to  national  policy  in 
a  State  that  is  64  percent  controlled, 
owned  by  the  citizens  of  this  country. 
It  eliminates  an  annual  harvest  of  750 
million  board  feet,  a  combination  of 
these  two  figures. 

In  the  10  national  forests  of  Idaho, 
7.661  direct  or  indirect  jobs  would  be 
lost:  $323  million  in  direct  income  will 
be  lost;  $48  million  in  Federal  income 
taxes  generated  from  Idaho's  Federal 
Timber  Program — and  the  figure  gets 
larger  and  larger.  In  other  words,  we 
are  shooting  with  real  bullets. 

This  amendment  devastates  the  tim- 
ber program  of  U.S.  forests.  Those  are 
the  kinds  of  impticts  that  are  reality  as 
we  deal  with  this  issue. 

As  I  said  in  my  opening  remarks, 
there  may  have  been  some  value  to  a 
consideration  of  this  kind  of  amend- 
ment if  we  had  not  already  seen,  over 
the  last  decade,  a  significant  reduction 
in  the  overall  annual  harvest  ASQ— al- 
lowable sales  quantit.y— based  in  the 
forest  plans  for  all  of  the  U.S.  forests  of 
this  country. 

My  State  is  no  different.  It  has  expe- 
rienced those  reductions,  significantly. 
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Now  that  we  battled  out  the  issue  of 
the  spotted  owl  and  tried  to  brine  bal- 
ance to  that  issue,  millions  that  once 
were  buying  timber  in  Oregon  and 
Washington  and  Northern  California 
now  come  over  into  Idaho  and  Montana 
and  the  other  part  of  the  watersheds  to 
buy  timber  and  move  it  back  to  the 
coastal  mills.  The  whole  of  that  is  a 
problem. 

There  is  another  issue.  When  you  re- 
duce the  sales  quantities,  those  private 
timberlands  of  the  southeast  that 
make  up  a  significant  portion  of  the 
forest  products  industry  of  the  south- 
east their  values  go  up.  Not  only  do 
their  values  go  up,  but  the  cost  of  the 
average  home  in  this  country  goes  up 
significantly,  at  a  very  time  when  we 
are  trying  to  get  housing  starts  up, 
when  we  are  saying  to  the  young  men 
and  women  of  this  country:  Go  out  and 
buy  a  home;  interest  rates  are  low.  Be- 
come a  part  of  the  American  dream. 

The  Senator  from  Georgia  would  sug- 
gest that  he  is  going  to  make  the 
American  dream  much,  much  more  ex- 
pensive. He  is  going  to  take  away  prof- 
its, income  from  the  Federal  Govern- 
ment, and  he  is  going  to  put  24,000  men 
and  women  out  of  work,  ask  them  to  go 
on  unemployment,  and  drive  up  the 
cost  of  that  by  over  $71  million. 

My  colleagues  of  the  Senate,  that  is 
the  reality  of  this  amendment. 

Mr.  President,  further,  regarding 
clearcutting  on  the  national  forests, 
clearcutting  will  be  used  only  under 
one  or  more  of  seven  specific  cir- 
cumstances: 

First,  to  establish,  maintain,  or  en- 
hance habitat  for  threatened  or  endan- 
gered species; 

Second,  to  enhance  wildlife  habitat 
or  water  yield  values,  or  to  provide  for 
recreation,  scenic  vistas,  utility  lines, 
road  corridors,  facility  sites,  res- 
ervoirs, or  similar  developments; 

Third,  to  rehabilitate  lands  adversely 
impacted  by  events  such  as  fires,  wind- 
storms, or  insect  or  disease  infesta- 
tions; 

Fourth,  to  preclude  or  minimize  the 
occurrence  of  potentially  adverse  im- 
pacts of  insect  or  disease  infestations, 
windthrow,  logging  damage,  or  other 
factors  affecting  forest  health; 

Fifth,  to  provide  for  the  establish- 
ment and  growth  of  desired  tree  or 
other  vegetative  species  that  are  shade 
intolerant; 

Sixth,  to  rehabilitate  poorly  stocked 
stands  due  to  past  management  prac- 
tices or  natural  events;  and 
Seventh,  to  meet  research  needs. 
Mr.  SYMMS.  Will  my  colleague  yield 
for  a  question,  Mr.  President?  I  thank 
my  colleague.  He  makes  an  excellent 
point. 

The  question  I  ask  is,  is  this  number 
in  this  column  not  approximately  half 
what  it  was  10  years  ago.  in  view  of  all 
of  the  other  things— the  appeals  proc- 
ess—that have  happened,  talking  in 
round  figures?  But  it  is  substantially 
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reduced  from  what  we  used  to  cut.  be- 
cause I  recall  very  recently  we  were 
cutting  over  1  billion  feet  in  Idaho,  on 
an  annual  basis. 
We  are  way  down. 

Mr.  CRAIG.  When  1  came  to  the  U.S. 
Congress  in  1980.  Mr.  President,  this 
figure  was  nearly  doubled  in  that  dec- 
ade to  what  it  is  today.  The  employ- 
ment in  Idaho  in  the  forest  products  in- 
dustry was  4,000  men  and  women  more 
than  it  is  today.  That  is  just  in  the 
State  of  Idaho  alone. 

That  is  the  kind  of  reduction  we  have 
already  seen  for  a  variety  of  reasons, 
and  the  kind  that  I  have  already  men- 
tioned: For  environmental  reasons;  be- 
cause some  of  this  sale  issuance  is 
being  appealed;  because  we  are  now 
dealing  with  buffer  zones  for  riparian 
areas:  because  we  have  become  a  lot 
more  sensitive  to  how  we  harvest  and 
why  we  harvest. 
But  those  are  real  numbers. 
Of  course,  the  Senator  from  Georgia 
would  suggest  that  they  be  reduced 
even  that  much  more  significantly. 

Mr.  President,  that  is  why  I  must 
strongly  oppose  this  amendment.  And 
recognizing  that,  Mr.  President,  I  move 
to  lay  it  on  the  table. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  WIRTH.  Mr.  President,  I  rep- 
resent a  State  which  is  proud  of  its  na- 
tional forests,  and  depends  on  them  for 
many  things.  We  have  an  active  timber 
sale  program  in  our  national  forests, 
and  the  vast  majority  of  those  sales 
are,  according  to  the  Forest  Service, 
below  cost  sales. 

I  support  the  Fowler  amendment.  I 
think  it  is  a  good  idea,  and  an  idea  we 
have  to  confront  in  an  era  when  we 
have  less  money  to  spend  to  achieve  all 
we  need  to  achieve  in  managing  our 
natural  resources. 

We  simply  can't  afford  to  keep  sell- 
ing timber  for  less  than  it  costs  us  to 
sell  it.  at  a  time  when  our  budget  for 
natural  resource  management  is  being 
reduced.  If  we  expect  to  make  any 
headway  in  fighting  budget  deficits,  we 
have  to  be  able  to  cut  programs  like 
this,  that  sell  Federal  resources  but 
lose  money  doing  it. 

Senator  Fowlkr's  proposal  is  a  26- 
percent  reduction  in  such  sales.  It  is 
not  a  ban  on  below  cost  timber  sales.  It 
is  not  a  gigantic  reduction.  It  does  not 
broaden  the  definition  of  "below-cost 
timber  sale"  that  the  Forest  Service 
has  used,  even  though  man.v  people  be- 
lieve that  the  Forest  Service  deflnition 
is  a  very  narrow  one. 

It  is,  however,  an  opportunity  we 
can't  allow  to  pass.  We  need  to  wake  up 
to  the  simple  fact  that  we  can't  afford 
an  unlimited  subsidy  of  economically 
untenable  timber  sales,  just  because  we 
are  the  Federal  Government.  Our  line 
of  credit  is  running  out. 


In  Colorado,  we  have  found  that 
many  of  these  sales  not  only  lose  the 
taxpayer  money— they  also  do  more  to 
hurt  than  help  our  local  economies. 
The  primary  values  of  Colorado's  for- 
ests are  not  as  tree  farms,  but  as  wa- 
tersheds, wildlife  habitat,  and  places 
for  outdoor  recreation.  Their  major 
economic  value  for  many  of  our  rural 
areas,  is  as  settings  in  which  people 
want  to  come  to  live  and  work,  and 
want  to  stay. 

Bulldozing  miles  of  new  logging  roads 
into  rugged  back  country  where  the 
trees  wouldn't  pay  for  a  few  yards  of 
roads  doesn't  help  that.  It  often  hurts, 
because  these  areas  are  often  impor- 
tant wildlife  habitat  and  important  wa- 
tersheds, areas  with  erodible  soils  and 
steep  slopes  that,  if  the,  truth  be  told, 
don't  take  the  hard  treatment  logging 
brings  them  very  well. 

We're  not  just  talking  about  jobs  in 
recreation  and  tourism,  althouigh  that 
is  a  very  important  part  of  rural  Colo- 
rado's economy.  We're  also  talking 
about  attracting  businesses  and  people 
who  have  their  choice  of  going  any- 
where they  want  to. 

Colorado  has  changed  a  lot  in  the 
last  20  years.  Back  20  years  ago  we  had  , 
a  very  different  view  of  the  value  of  our 
national  forests.  But  now,  many  of  the 
local  communities  on  the  western  slope 
believe  very  strongly  that  the  quality 
of  their  environment  is  the  biggest 
asset  they  have,  and  far  more  impor- 
tant to  a  prosperous  future  than  a  tim- 
ber industry. 

The  Forest  Service  in  our  State  has 
been  somewhat  successful  in  recogniz- 
ing that,  and  moving  in  that  direction. 
But  we  need  to  do  more. 

Several  years  ago.  President  Bush 
suggested  a  similar  reduction  in  below 
cost  sales,  though  it  was  targeted  so 
that  a  relative  handful  of  national  for- 
ests bore  virtually  all  of  the  impact  of 
the  cuts.  Some  forests  would  have  sim- 
ply stopped  all  sales  under  that  plan. 

Senator  Fowlkr's  amendment,  which 
would  be  spread  out  over  the  entire  of 
the  forest  system,  and  leaves  a  great 
deal  of  discretion  with  the  Forest  Serv- 
ice to  choose  which  sales  to  continue 
and  which  to  cut  back  on,  is,  to  his 
credit,  far  easier  to  implement. 

I  think  that  is  a  sensible  approach. 
Cuts  in  any  government  program  are 
going  to  cause  some  pain.  They  are 
going  to  require  some  adjustments.  But 
if  we  can't  get  past  that  to  cut  a  pro- 
gram that  both  loses  money,  takes  a 
toll  on  our  environment,  and  hurts 
many  of  the  most  valuable  assets  of 
the  communities  it  directly  affects, 
then  we  won't  be  able  to  cut  anything 
at  all. 

I  urge  my  colleagues  to  vote  for  Sen- 
ator Fowlkr's  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Georgia. 
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<  tn  this  question,  the  yeas  and  nays 
ha  re  been  ordered,  and  the  clerk  will 
ca  1  the  roll. 

'he  letnslative  clerk  called  the  roll. 

1  Ir.  FORD.  I  announce  that  the  Sen- 
at(  r  from  North  Dakota  [Mr.  Burdick]. 
thi  Senator  from  Arizona  [Mr.  DeCon- 
cu  I],  the  Senator  from  Tennessee  [Mr. 
Gc  IE],  and  the  Senator  from  Iowa  [Mr. 
Ha  AKIN],  are  necessarily  absent. 

1  [r.  SIMPSON.  I  announce  that  the 
Se  lator  from  Utah  [Mr.  Hatch],  is  nec- 
es£  irily  absent. 

further  announce  that  the  Senator 
frc  n  North  Carolina  [Mr.  Helms],  is 
abi  ent  due  to  illness. 

I  further  announce  that,  if  present 
am  i  voting,  the  Senator  from  Utah  [Mr. 
Ha  rcH],  would  vote  "yea." 

1  he  PRESIDING  OFFICER  (Mr.  Gra- 
HA  !).  Are  there  any  other  Senators  in 
th«  Chamber  who  desire  to  vote? 

T  he  result  was  announced — yeas  50, 
najs  44,  as  follows: 

[RoUcall  Vote  No.  173  Leg.] 
YEAS— 50 
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S  )  the  motion  to  lay  on  the  table  the 
am  indment  (No.  2901)  was  agreed  to. 

^  r.  DOMENICI.  Mr.  President,  I 
mo  ^e  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

\  r.  NICKLES.  I  move  to  lay  that  mo- 
tio  1  on  the  table.  The  motion  to  lay  on 
the  table  was  agreed  to. 

^  r.  FOWLER  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate ■  from  Georgia. 

^  r.  FORD.  May  we  have  order,  Mr. 
Pre  iident. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

T  le  Senator  from  Georgia. 


AMKNDMKNT  NO.  2902 

(Purpose:  To  reform  the  administrative  deci- 

.sionmakin?  and  appeals  processes  of  the 

Forest  Service) 

Mr.  FOWLER.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

Mr.  President.  I  want  to  yield  to  the 
chairman,  but  for  those  Members  who 
were  not  here  earlier,  under  the  order 
agreed  to  by  the  bod.v.  I  have  sent  my 
amendment  to  the  desk  and  it  will  be 
first  under  consideration  at  the  time 
designated  when  we  come  in  tomorrow 
morning. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler] 
proposes  an  amendment  numbered  2902. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  FOREST  SERVICE  DECISIONMAKING  AND 
APPEALS  REFORM. 

(a)  Forest  Service  Notice  and  Comment 
Process.— 

(1)  In  general.- in  accordance  with  this 
subsection,  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  section  as  the  "Secretary"), 
acting  through  the  Chief  of  the  Forest  Serv- 
ice, shall  establish  a  notice  and  comment 
process  for  proposed  actions  of  the  Forest 
Service  concerning  projects  and  activities 
Implementing  land  and  resource  manage- 
ment plans  developed  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601  et  seq.). 

(2)  Notice.— Prior  to  proposing  an  action 
referred  to  in  paragraph  (1),  the  Secretary 
shall  give  notice  of  the  proposed  action,  and 
the  availability  of  the  action  for  public  com- 
ment, by — 

(A)  promptly  mailing  relevant  information 
about  the  proposed  action  to  any  person  who, 
in  writing,  has  requested  it,  and  to  persons 
who  are  known  to  have  participated  in  the 
decisionmaking  process;  and 

(B)(i)  in  the  case  of  an  action  taken  by  the 
Chief  of  the  Forest  Service,  publishing  no- 
tice of  the  action  in  the  Federal  Register;  or 

(ii)  in  the  case  of  any  other  action  referred 
to  in  paragraph  (1),  publishing  notice  of  the 
action  in  a  newspaper  of  general  circulation 
that  has  previously  been  identified  in  the 
Federal  Register  as  the  newspaper  in  which 
notice  under  this  paragraph  may  be  pub- 
lished. 

(3)  Comment.— The  Secretary  shall  accept 
comments  on  the  proposed  action  that  are 
postmarked  or  filed  within  30  days  after  pub- 
lication of  the  notice  in  accordance  with 
paragraph  (2). 

(4)  Issuance  ok  decision.— Not  later  than 
21  days  after  the  termination  of  the  com- 
ment period  in  accordance  with  paragraph 
(3),  the  Secretary  shall  consider  the  com- 
ments received  and — 

(A)  issue  a  decision  on  the  proposed  action 
(including  a  discussion  of  the  comments);  or 

(B)(i)  determine  that  a  delay  In  issuing  a 
decision  on  the  proposed  action  Is  necessary 
because— 

(I)  an  issue  raised  by  a  comment  requires 
further  environmental  analysis;  or 

(II)  the  consideration  of  the  comments  can- 
not be  completed  within  the  21  days;  and 


(ill  give  written  notice  of  the  delay  to  all 
persons  who  submitted  comments, 
(b)  Forest  Seiivick  Administiiative  Ap- 

I'EAIJ*  PR(X:E88.— 

(1)  In  general.- In  accordance  with  this 
subsection,  the  Secretary  shall  establish  an 
administrative  appeals  process  for  the  appeal 
of  decisions  of  the  Forest  Service  concerning 
projects  and  activities  implementing  land 
and  resource  management  plans  developed 
under  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1601 
et  seq.).  The  process  shall  provide,  at  a  mini- 
mum, one  level  of  administrative  review. 

(2)  Time  kor  appeals.- A  person  may  seek 
review  of  an  agency  decision  described  in 
paragraph  (1)  by  filing  an  appeal  not  later 
than  45  days  after  the  date  on  which  the  de- 
cision is  issued. 

(3)  Agency  decision.- An  appeal  under 
paragraph  (2)  shall  be  decided  not  later  than 
45  days  after  the  date  on  which  the  appeal  is 
filed.  If  the  Secretary  fails  to  decide  the  ap- 
peal within  the  45-day  period,  the  decision  on 
which  the  appeal  is  based  shall  be  deemed  to 
be  final  agency  action  for  the  purpose  of 
chapter  7  of  title  5,  United  States  Code. 

(4)  Automatic  stay  pending  appeal.— An 
agency  decision  described  in  paragraph  (1) 
shall  be  stayed  beginning  on  the  date  the  de- 
cision is  issued  bltiA  ending— 

(A)  if  no  appeal  of  the  decision  is  filed,  45 
.days  after  that  date;  or 

(B)  if  an  appeal  of  the  decision  is  filed,  30 
days  after  the  earlier  of— 

(1)  the  disposition  by  the  reviewing  office 
of  all  appeals  of  the  decision;  or 

(ii)  the  end  of  the  45-day  agency  review  pe- 
riod provided  for  In  paragraph  (3). 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  if  Senators  who  have 
amendments  on  the  list  of  eligible 
amendments  would  show  those  to  the 
staff  on  both  sides,  it  would  help  us  to 
become  familiar  with  the  content  of 
the  amendments  and  might  expedite 
matters  on  tomorrow. 

May  I  say  also  that  on  tomorrow  we 
hope  that  Senators  would  come  to  the 
floor.  There  will  be  an  amendment  by 
Mr.  Fowler  pending.  Upon  the  disposi- 
tion of  his  amendment,  one  way  or  an- 
other, the  amendment  by  Mr.  CirORTON 
will  be  the  next  amendment. 

Following  that,  I  express  the  hope 
that  Senators  would  be  on  the  floor 
and  ready  to  call  up  their  amendments. 

I  say  to  Senators  that  we  have  been 
on  this  bill  now  since  last  evening,  and 
there  are  other  matters  that  have  to  be 
transacted.  There  are  two  other  appro- 
priations bills  behind  this  one,  if  the 
majority  leader  should  decide  to  bring 
up  one  or  two  of  those,  and  he  has 
other  matters  as  well.  So  we  cannot 
spend  too  much  time  on  tomorrow. 

I  say  to  Senators  tonight,  those  who 
are  here  listening,  those  who  will  read 
the  Record  tomorrow  morning,  and 
those  who  will  hear  by  word  of  mouth, 
that  it  will  be  my  intention  to  move  to 
table  amendments  if  I  see  a  debate  is 
going  on  too  long.  We  simply  cannot 
tolerate  the  kind  of  time  that  was 
taken  today  on  the  mining  amend- 
ment, and  I  use  the  word  "tolerate"  in 
a  pejorative  sense. 
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But  we  have  to  move  on  with  this 
bill.  I  put  Senators  on  friendly  notice 
that  it  is  my  intention,  and  the  inten- 
tion of  the  distinguished  ranking  mem- 
ber, to  move  to  table  amendments  to- 
morrow after  what  we  consider  a  rea- 
sonable length  of  time. 

And  if  there  is  too  much  tardiness  in 
Senators  coming  to  the  floor  to  call  up 
their  amendments,  I  will  give  the  Sen- 
ate a  10-minute  notice,  after  which  I 
will  move  to  go  to  third  reading  and 
ask  for  the  yeas  and  nays  on  the  mo- 
tion. 

I  thank  all  Senators  for  their  cour- 
tesy and  I  yield  the  floor. 

BUMPERS  MINING  PATENT  MORATORIUM 

Mr.  SYMMS.  Mr.  President,  the  gen- 
eral mining  law  has  helped  spur  Ameri- 
ca's industrial  growth  and  continues  to 
help  U.S.  manufacturers  keep  up  with 
foreign  competition.  It  is  based  on  a 
simple  principle  of  private  property- 
tenure  and  access.  Without  tenure  and 
access,  no  risk  capital  will  be  avail- 
able. 

The  reason  given  for  the  moratorium 
on  patents  given  is  that  this  law  is  a 
ripoff.  That  just  isn't  true.  The  case 
just  hasn't  been  made  that  this  law  is 
broken. 

Mr.  President,  the  administration  is 
working  to  fine-tune  this  law  to  keep 
up  with  modern  mining  practices.  The 
Bureau  of  Land  Management  has  new 
regulations  requiring  bonding  require- 
ments designed  to  ensure  reclamation 
on  all  mining  operations  on  BLM  lands. 
BLM  Director  Cy  Jamison  has  told  me 
that  his  goal  is  to  require  reclamation 
bonding  for  all  mining  activities  on 
Government  lands. 

Mr.  President,  these  new  regulations 
will  be  added  to  the  burden  on  mining 
companies  that  exist  from  myriad  cost- 
ly State  and  Federal  environmental 
regulations,  laws,  and  permits  required 
for  mining  operations.  The  sponsor  of 
this  amendment  ignores  these  facts. 

Federal  and  State  environmental 
laws  enacted  in  the  past  two  decades 
have  had  a  profound  effect  upon  activi- 
ties under  the  mining  law  and  provide 
a  good  example  of  the  flexibility  inher- 
ent in  the  mining  law  and  how  it 
adapts  to  changing  circumstances. 

State  reclamation  statutes  typically 
cover  exploration,  mining,  and  rec- 
lamation. Permits  are  usually  required 
before  mining  starts  and  an  operation 
reclamation  plan  must  be  approved  in 
order  to  obtain  a  permit.  There  are 
specified  reclamation  standards,  provi- 
sions for  performance,  and  reclamation 
bonds  resulting  in  a  comprehensive 
program  of  regulation. 

The  Federal  Land  Policy  Manage- 
ment Act  and  Forest  Organic  Act  grant 
the  Federal  Government  more  than 
ample  opportunity  to  require  reclama- 
tion of  mining  sites  on  public  lands  and 
such  reclamation  is  being  accom- 
plished. 

Both  the  Bureau  of  Land  Manage- 
ment and  Forest  Service  have  issued 


separate  sets  of  comprehensive  admin- 
istrative surface  management  regula- 
tions governing  mining  activities. 
These  comprehensive  regulations  im- 
pose substantial  requirements  on  any- 
one attempting  to  prospect  and  develop 
minerals  on  public  lands. 

Federal  environmental  laws  govern- 
ing mining  activities  include  the  fol- 
lowing: The  Clean  Air  Act:  the  Clean 
Water  Act  and  the  no-net-loss  of  wet- 
lands policy:  the  Resource  Conserva- 
tion and  Recovery  Act:  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act:  the  Toxic 
Substances  Control  Act:  the  Endan- 
gered Species  Act;  and  The  Ai-chae- 
ological  Resources  Protection  Act. 

Also,  the  National  Environmental 
Policy  Act  requires  the  preparation  of 
an  environmental  impact  statement 
whenever  a  Federal  agency  has  to  take 
a  major  action  significantly  affecting 
the  environment.  Generally,  the  devel- 
opment of  a  mine  will  require  some 
Federal  permit,  license,  or  right-of-way 
that  will  result  in  the  preparation  of 
an  environmental  impact  statement 
under  NEPA. 

Now,  I  don't  know  what  else  we  can 
do  to  stop  mining  on  Government  land 
in  this  country,  but  the  amendment  by 
the  Senator  from  Arkansas  is  a  good 
first  step.  This  moratorium  would  tell 
American  investors  to  avoid  mining. 
The  investor  uncertainty  alone  will 
lock  the  West  into  a  very  long-term  re- 
cession. 

In  closing,  Mr.  President,  I  don't  be- 
lieve the  mining  law  is  broken.  Maybe 
it  can  be  fine-tuned,  but  the  Bumpers 
amendment  is  an  irrational  way  to  give 
the  Congress  another  year  to  think 
more  about  changing  this  law.  I  would 
urge  my  colleagues  to  oppose  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Who  seeks  recognition? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Rkcord  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "con- 
gressional irresponsibility  boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Hklms.  The  Sen- 
ator from  North  Carolina  instituted 
this  dail.v  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  S3.995.821. 754.626.43. 
as  of  the  close  of  business  on  Monday. 
August  3,  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15.556.48 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


TODAY'S  BOXSCORE  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.   President,  Senator 
Helms       is       in       North       Carolina 


WASHINGTON  REDSKINS  IN 
VIRGINIA 

Mr.  WARNER.  Mr.  President,  I  rise 
to  address  issues  relative  to  a  proposal 
to  relocate  the  Super  Bowl  Champion 
Washington  Redskins  from  the  District 
of  Columbia,  across  the  river  to  a  new 
stadium  complex  at  the  Potomac  Yard 
in  Alexandria.  VA. 

This  matter  is  now  before  the  Con- 
gress as  a  result  of  an  unexpected,  un- 
usual action  taken  by  the  House  of 
Representatives  on  the  fiscal  1993  ap- 
propriations bill  for  the  VA,  HUD.  and 
various  independent  agencies. 

Specifically,  a  provision  was  included 
in  the  House  version  of  this  bill  which, 
in  effect,  would  prevent  any  Federal 
agency  from  reviewing,  planning,  or 
permitting  a  stadium  being  built  on 
this  specific  site  until  an  environ- 
mental impact  statement  has  been  pre- 
pared and  approved  by  the  Environ- 
mental Protection  Agency. 

Numerous  concerns  about  this  issue 
and  the  ensuing  House  action  led  me 
recently  to  contact  certain  of  my  Sen- 
ate colleagues  on  the  Appropriations 
Committee  and  ask  that  the  Senate 
bill  not  contain  a  provision,  at  this 
time,  on  the  question  of  an  environ- 
mental impact  statement  for  the  pro- 
posed stadium  site.  Let  the  Senate  re- 
main silent  for  the  moment. 

I  would  like  briefly  to  outline  those 
concerns. 

First,  I  want  to  make  clear  that  I 
stand  second  to  no  one  in  my  enthu- 
siasm for.  and  support  of,  the  Redskins 
team.  I  congratulate  them,  once  again, 
on  their  championship  season  of  last 
year. 

Furthermore.  I  want  to  underscore 
that  I.  for  one.  would  be  delighted  and 
thrilled  if  circumstances,  acceptable  to 
Virginians,  were  to  bring  the  Redskins 
to  a  new  home  in  the  Commonwealth  of 
Virginia— already  the  home,  I  might 
add.  of  Redskins  Park  near  Dulles 
International  Airport. 
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I  knust  stress,  however,  that  on  the 
sub  ect  of  a  specific  site  for  a  proposed 
new  stadium.  I  am  neutral  for  I.  and 
oth  Ts,  do  not  have  all  the  facts. 
IV^r  motivation  in  preventing  inclu- 
of  an  environmental  impact  state- 
t  provision  in  the  Senate  bill  was 
pro  or  con  as  far  as  the  specific  Po- 
Yard  site  is  concerned 
Rither.  it  is  essential,  it  seems  to 
that  on  an  issue  of  this  ma^- 
-in  terms  of  both  financial  obli- 
and  future  economic  and  envi- 
impact  on  our  metropolitan 
keep  an  open  mind  until  all 
acts  are  known. 

vant  to  avoid  a  political  football 
in  which  a  very  important  deci- 
vitally  affecting  the  future  of  this 
is    determined    without    all    the 
I  want  to  avoid  premature  con- 
action  which   would  effec- 
y  foreclose  an  independent  review 

Virginia  General  Assembly, 
.m  told  that  the  negotiations  be 
the  Commonwealth  of  Virginia 
;he  Washington  Redskins  are  near- 
he  flnaJ  details  and  are  being  put 
form  that  the  public  and  the  Sen 
■An  review  and  use  to  make  an  in- 
ed  judgment. 

of  today,  the  available  facts  are 
basically  limited  to  framework  state- 
men  a  by  Gov.  L.  Douglas  Wilder  of 
Virg  nia  and  Jack  Kent  Cooke,  owner 
of  tl  e  Redskins,  and  the  media  inter- 
pret .tions  and  speculations  that  fol- 
lowe  i 

So  )n,  however— on  August  14— the  es- 
sent  al  information  is  scheduled  to  be 
prov  ded  by  the  principals  to  appro- 
priai  e  committees  of  the  Virginia  Gen- 
eral Assembly. 

Th  jrefore.  I  say  simply  to  my  col- 
leagi  les  here  in  the  Senate  that  fair- 
ness |and  rationality  dictate  that  these 
be  given  time  to  make  public 
le  facts.  Then  those  opposed  have 
opportunity  to  make  known 
views.  The  Senate  then  has  the 
oppol-tunity  to  study  and  analyze  all 
view  Mjints.  objective  merits  as  well  as 
defet  ts,  prior  to  the  House-Senate  con- 
ferer  ce  on  the  VA.  HUD,  and  independ- 
fferencies  appropriations  bill  in  Sep- 
The  Senate  can  then  express 
i  iformed  judgment  at  that  con- 
Such  a  delay  will  not  prejudice 
IJouse  position.  But  a  rush  to  judg- 
today  could  prejudice  others, 
iddition,  a  fundamental  threshold 
occurs  to  me  about  whether  a 
al  interest  can  be  said  to  exist  at 
)Oint  with  regard  to  the  Potomac 
proposal. 

y  the  Congress  would  best  exer- 

restraint  and  caution  before  in- 

itself— permaturely    and     pe- 

into  a  controversy  among 

Virginia  factions,  and  between 

of  two  localities  in  Virginia 

District  of  Columbia. 

points  of  Federal  Interest 

evlsioned — access  to  the  George 

Washington  National  Parkway,  funding 
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for  expansion  of  Metro  service  in  sup- 
port of  a  stadium.  FAA  operations  at 
nearby  National  Airport,  and  legiti- 
mate environmental  questions  about 
cleanup  of  the  Potomac  Yard  Site.  But 
facts  on  these  important  questions  are 
still  being  developed. 

But  debate — let  alone  congressional 
action— at  this  time,  before  a  full  and 
fair  airing  of  all  the  facts,  hardly  ranks 
above  the  level  of  sophisticated  specu- 
lation. 

In  addition,  plans  for  an  analysis  of 
the  existing  environmental  conditions 
are  underway.  The  Environmental  Pro- 
tection Agencv  is  currently  negotiat- 
ing a  consent  decree  with  RF&P  Rail- 
road, the  responsible  party.  My  action 
at  this  time  not  to  impose  a  legislative 
mandate  for  an  environmental  impact 
statement  does  not  preclude  the  possi- 
bility that  one  may  be  required  as  this 
process  moves  forward.  Current  Fed- 
eral law  requires  that  should  the  sta- 
dium proposal  involve  a  major  Federal 
action,  an  environmental  impact  state- 
ment will  be  performed. 

And  so  again,  I  say  that  fairness  to 
all  parties,  fairness  to  the  Senate,  com- 
pels a  reasonable  delay. 

I  am  not  prepared— nor  do  I  believe 
the  Senate  should  consider  itself  pre- 
pared—to pass  judgment  at  this  time 
on  the  merits  and  substance  of  the  sta- 
dium proposal,  or  on  whether  congres- 
sional action  is  appropriate. 

I  purposely  restricted  my  actions  to 
procedural  steps  not  to  take  a  position 
for  or  against  the  Potomac  Yard  pro- 
posal at  this  time. 

On  the  morning  of  July  30,  following 
House  action,  I  contacted  the  chairman 
and  ranking  members  of  the  Sub- 
committee on  the  Veterans'  Adminis- 
tration, HUD,  and  Independent  Agen- 
cies. They  concurred  in  my  request 
that  language  requiring  an  EIS  for  Po- 
tomac Yard  not  be  included  in  the  Sen- 
ate bill  at  this  time. 

Later  that  day.  Governor  Wilder 
called  me  and  I  informed  him  of  my  ac- 
tions. That  call  was  the  first  contact  I 
had  had  with  the  Governor  on  the  sta- 
dium issue. 

I  have  had  no  contact  with  Jack  Kent 
Cooke  or  anyone  affiliated  with  the 
Redskins  organization  regarding  the 
Potomac  Yard  site. 

I  have  taken  these  procedural  steps 
on  my  own  initiative,  out  of  a  sense  of 
fairness  to  all  parties  and  the  Senate. 

This  is  a  procedural  step  which 
assures  fairness  to  all. 

I  ask,  Mr.  President,  that  three  edi- 
torials addressing  this  subject  be  print- 
ed in  the  Rucokd  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  RichmomI  Times-Dispatch.  Aug.  1, 
1992] 
In  BRiKt- 
Applause,  please,  for  Senator  John  Warner. 
He  evidently  has  stalled  or  even  derailed  Al- 
exandria  Congrreasman    James    Moran's   at- 


tempt to  inject  ConRreiis  into  the  debate 
over  the  proposed  Jaclt  Kent  Cooke  Stadium 
at  Potomac  Yard.  Although  the  project 
would  have  to  get  clearance  from  the  Envi- 
ronmental Protection  Agency,  it  is  essen- 
tially a  state  and  local  matter.  Congress 
isn't  a  "super  town  council." 

[From  the  Richmond  Times-Dispatch.  Aug.  4, 

1992] 

WArriNG  Gamk 

Here's  a  revolutionary  idea  for  Alexandria 
Congressman  James  Moran  and  othere 
tempted  to  go  to  extremes  to  block  the  pro- 
posed Jack  Kent  Cooice  Stadium  at  Potomac 
Yaid:  Wait. 

Walt  until  the  facts  are  in  before  deciding 
whether  to  support  or  oppose  the  project. 

Before  the  details  of  the  deal  were  re- 
leased, Moran  announced  his  opposition.  Not 
content  to  let  the  pros  and  antis  fight  it  out 
in  Virginia's  General  Assembly,  he  tried  to 
propel  through  Congress  legislation  that  ef- 
fectively would  have  spiked  the  stadium. 
Tlianks  to  the  good  work  of  Senator  John 
Warner,  the  power  grab  was  derailed— at 
least  for  now.  Other  naysayers  have  acted 
with  Moranic  precipitousness. 

Troubling  questions  about  the  stadium  re- 
main. The  burden  of  proof  rests  with  Gov- 
ernor Wilder  and  Jack  Kent  Cooke.  The  re- 
-sponsibility  for  mailing  a  persuasive  case  is 
theirs.  In  public  policy,  skepticism  is  a  vir- 
tue—and this  is  not  the  time  for  a  definitive 
Yes  or.  a  definitive  No.  When  Governor  Wild- 
er dots  the  "i's"  and  crosses  the  "t's"— and 
when  he  calls  the  General  Assembly  into  a 
special  stadium  session— then  the  time  for  a 
decision  will  have  arrived. 

(From  the  Charlottesville  Daily  Progress, 
Aug.  2.  1992] 

Redskins  Are  No  Business  of  Congress 

Congressional  efforts  to  stop  the  Redskins 
from  moving  out  of  D.C.  may  have  an  unin- 
tended effect:  showing  voters  just  how  petty 
legislators  can  be. 

Virginians'  objections  to  the  proposed  relo- 
cation of  the  football  team  stem  from  the 
way  the  deal  was  developed.  Gov.  L.  Douglas 
Wilder's  highhanded,  secret  negotiation 
came  at  the  expense  of  Alexandria,  where  the 
new  stadium  is  proposed  to  go.  Alexandria  so 
far  has  had  no  say-so  in  the  stadium  deci- 
sion. Alexandria  did,  however,  painstakingly 
work  out  a  zoning  plan  for  the  proposed  site; 
that  plan  said  the  area  was  better  suited  for 
offices  and  homes. 

Now,  as  if  things  weren't  complicated 
enough,  Congress  has  gotten  into  the  act. 

The  House  last  week  passed  legislation 
calling  for  an  environmental  impact  study 
on  the  stadium  site.  Sen.  John  Warner,  how- 
ever, persuaded  a  colleague  not  to  insert 
similar  language  in  a  Senate  bill,  thus  ensur- 
ing at  least  a  cooling-off  period  on  the  Issue. 

That  angered  Rep.  James  P.  Moran,  the 
Northern  Virginia  Democrat  who  offered  the 
House  version  of  the  legislation. 

"The  congressman  has  said  that  he  basi- 
cally expects  this  [law]  to  stop  the  stadium," 
an  aide  said.  "Most  environmental  impact 
statements  take  two  to  five  years." 

Now.  that's  being  frank.  Mr.  Moran's  spon- 
sorship of  the  legislation  is  based  less  on  en- 
vironmental concerns  than  on  an  obvious  de- 
sh-e  to  please  the  Alexandria  voters  in  his 
district. 

He  says  that  the  site  could  be  contami- 
nated with  hazardous  chemicals  such  as  lead, 
arsenic  and  PCBs.  If  so,  an  environmental 
impact  study  should  be  done— regardless  of 
whether  the  site  is  used  for  a  stadium  or  for 
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offices.  Anil  procedures  already  exist  to 
make  sure  that  happens. 

Mr.  Moran  even  admits  that  "environ- 
mental impact  statements  are  required  for 
stadiums  or  any  other  larg:e-scale  projects  of 
that  t.ype."  If  so,  an  environmental  impact 
study  will  be  done— regardless  of  whether  in- 
dividual congressmen  and  women  favor  the 
stadium. 

So  if  procedures  and  regulations  already 
exist  for  initiating-  such  a  study,  why  involve 
Congress?  Why  should  the  nation's  top  iegis- 
lAtoi's  make  this  decision  for  Virginia? 

Minority  Whip  Newt  Gingrich  had  it  right 
when  he  called  the  Moran  legislation  an 
"outrageous  [attempt]  to  drag  a  neighbor- 
hood fight  to  the  U.S.  Congress." 

"This  is  about  whether  we  are  a  national 
congress  or  a  city  council  for  the  Washing- 
ton area."  he  said. 

Virginians  are  angry  about  the  way  the 
governor  went  over  their  heads  in  negotiat- 
ing a  deal.  Ironically,  Congress  is  doing  vir- 
tually the  same  thing  in  trying  to  reverse 
the  arrangement,  Kven  though  the  results 
may  be  to  Alexandria's  benefit,  the  methods 
are  highhanded  and  arbitrary. 

The  governor  makes  a  deal,  the  Congress 
trumps  him.  ...  If  this  one-unmanship  goes 
on,  next  we'll  have  the  president  involved. 

D.C.  MAYOR  TOO  UNINVOI.VED 

Whatever  you  think  about  the  stadium 
deal,  you  gotta  hand  it  to  Gov.  L.  Douglas 
Wilder  for  pulling  it  off. 

Mr.  Wilder  knew  just  what  to  do  and  was 
willing  to  do  it— personally.  Mr.  Wilder 
adroitly  stroked  Redskins  owner  Jack  Kent 
Cooke's  ego,  promised  him  some  financial 
concessions  and,  lo,  the  bargain  was  made. 

By  contrast,  D.C.  Mayor  Sharon  Pratt 
Kelly  has  been  unwilling  to  meet  personally 
with  Mr.  Cooke.  Her  early  reluctance  to  do 
so  has  been  cited  as  one  of  the  reasons  he 
went  looking  for  stadium  property  outside 
the  District.  Even  at  this  stage  of  the  game, 
she  has  assigned  stadium  negotiations  to  a 
subordinate. 

Mr.  Cooke  wants  to  be  treated  with  the  ad- 
ulation due  a  bowl-winning  quarterback. 
Fine.  A  little  pandering  to  the  ego  is  cheap 
compared  to  losing  a  national  football  team. 


AMERICAN  RELATIONS  WITH 
VIETNAM 

Mr.  PELL.  Mr.  President,  I  have  re- 
cently received  an  excellent  article 
written  by  a  former  staff  member  of 
the  Senate  Foreign  Relations  Commit- 
tee, Dr.  Henry  J.  Kenny. 

Dr.  Kenny's  article,  "American  Inter- 
ests and  Normalization  With  Viet- 
nam," appeared  in  the  summer  issue  of 
the  Aspen  Quarterly.  Dr.  Kenny's  inter- 
est in  Vietnam  is  both  professional  and 
personal.  A  West  Point  graduate.  Dr. 
Kenny  was  severely  wounded  while 
serving  with  the  Green  Berets  in  Viet- 
nam. 

At  a  time  in  which  the  debate  on 
Vietnam  continues  to  be  heated.  Dr. 
Kenny  brings  both  compassion  and 
well-reasoned  analysis  to  the  issue  of 
our  future  relations. 

I  commend  his  article  to  my  col- 
leagues for  their  reading  and  ask  that 
it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 


AMEKICAN  INTEIIKSTS  AND  NORMAMZATION 

With  vh-ttnam 
(By  Henry  J.  Kenny) 

•The  men  with  whom  I  talked  were  strong 
and  serious.  I  told  them  tliat  I  regretted 
more  than  they  would  ever  know  the  neces- 
sity of  ordering  them  to  Vietnam.  I  remem- 
ber vividly  my  conversation  with  one  soldier. 
1  asked  him  if  he  had  been  to  Vietnam  be- 
fore. He  .said:  "'Ves,  sir.  three  times."  I  asked 
if  he  was  married.  He  said:  "Yes.  sir.'  Did  he 
have  any  children?  'Yes.  sir.  one.'  'Boy  or 
girl?"  'A  boy.  sir.'  How  old  is  he?  'He  was 
born  yesterday  morning,  sir'  he  said  quietly. 
It  tore  my  heart  out  to  send  back  to  combat 
a  man  whose  first  son  had  just  been  born."— 
Lyndon  B.  Johnson  at  Ft.  Bragg,  N.C.,  1968. 

Twenty-five  years  ago  American  forces 
were  locked  in  mortal  combat  with  North  Vi- 
etnamese infantry  across  the  length  and 
breadth  of  South  Vietnam.  The  Tet  (New 
Year's)  offensive  of  1968  was  about  to  begin, 
and  before  it  was  over.  500  young  men  a  week 
would  be  returning  home  in  coffins,  hospitals 
would  be  overflowing  with  amputees,  burn 
victims,  paraplegics,  the  blind  and  others, 
public  opinion  would  turn  decisively  against 
the  war.  President  Lyndon  Johnson  would 
declare  he  would  not  seek  another  term,  and 
Richard  Nixon  would  campaign  for  the  presi- 
dency with  a  plan  to  bring  the  boys  home 
and  end  the  war.  It  took  another  five  years 
and  twice  the  number  of  names  which  would 
be  inscribed  on  the  black  granite  wall  of  the 
Vietnam  Memorial  in  Washington.  D.C.  be- 
fore that  end  was  accomplished,  and  two  ad- 
ditional years  before  the  last  American  heli- 
copter departed  the  abandoned  American 
Embassy  in  Saigon.  The  world  has  turned 
over  many  times  since  those  dark  days  of 
frustration  and  pain.  The  generation  which 
fought  the  war  has  grown  to  middle  age, 
while  the  generation  which  succeeds  it  has 
heard  of  Vietnam  only  as  a  difficult  war,  and 
like  the  average  American  of  the  early  19G0s, 
is  not  quite  sure  where  to  locate  it  on  the 
map.  Yet  despite  the  passage  of  so  many 
years,  the  United  States  has  yet  to  normal- 
ize relations  with  its  former  enemy.  It  is 
time,  in  1992.  to  take  that  step,  both  because 
it  serves  a  broad  range  of  continuing  Amer- 
ican interests  in  Indochina,  and  because  it 
best  embodies  the  values  for  which  so  many 
Americans  paid  the  ultimate  sacrifice  a  gen- 
eration ago. 

BACKGROUND 

Recognition  of  Hanoi  had  been  considered 
as  far  back  as  1946,  but  support  for  France  in 
what  was  perceived  as  a  Cold  War  confronta- 
tion in  Inclochina  obstructed  the  action.  Two 
wars  and  32  years  later  Washington  again 
pursued  the  possibility,  but  any  prospect  for 
normalization  vanished  when  Vietnam  in- 
vaded CamlxKlia  in  later  1978  and  installed  a 
loyal  government  in  Phnom  Penh.  Hajioi  de- 
clared the  move  necessary  to  defend  Viet- 
namese border  villages  from  Khmer  Rouge 
attack,  and  later  justified  its  actions  as  nec- 
essary to  prevent  Khmer  Rouge  genocide  In- 
side Camtxidia.  Washington  saw  it  as  Viet- 
namese expansionism,  not  unlike  the  occu- 
pation of  Cambodia  by  the  Nguyen  dynasty 
durini>  the  18th  century,  and  fed  by  Vietnam- 
ese visions  of  hegemony  in  Indochina  as  re- 
flected in  Ho  Chi  Minh's  last  will  and  testa- 
ment. This  dichotomy  of  views  persisted  for 
over  a  decade,  a  legacy  of  mistri'st  charac- 
terized the  relationship,  and  diplomatic  rec- 
ognition appeared  extremely  remote. 

Then,  in  the  spring  of  1968.  Vietnam  clear- 
ly signaled  that  it  not  only  desired  normal- 
ization, but  was  prepared  to  take  major  steps 
to  attain  it.  First,  it  directed  the  People's 


Army  of  Vietnam  to  begin  withdrawing  from 
Cambodia,  and  in  September  the  following 
year  announced  that  all  its  troops,  once 
numbering  more  than  180,000.  tiad  left  the 
country.  Second,  it  started  returning  the  re- 
mains of  American  servicemen  in  unprece- 
dented numbers,  and  began  allowing  Amer- 
ican inspectors  to  visit  aircraft  ci-ash  sites. 
Finally,  it  declared  liberal  economic  policies 
and  encoui-aged  a  dramatic  rise  in  trade  with 
Western  countries. 

The  Bush  administration  inherited  both 
the  challenge  of  how  to  respond  to  Hanoi's 
initiative  and  the  fact  that  normalization 
had  taken  on  overtones  far  more  significant 
than  the  traditional  recognition  of  govern- 
ments as  having  de  facto  or  de  jure  control 
over  their  own  population  and  territory.  Al- 
though not  generally  constituting  approval 
of  the  policies  and  practices  of  the  regime  to 
which  it  is  extended,  diplomatic  recognition 
in  the  Vietnam  context  has  been  viewed  as  a 
reward  for  accommodating  U.S.  interests,  a 
quid  pro  quo  for  concessions  from  an  erst- 
while enemy.  The  administration  thus  re- 
quired that  Vietnam  not  only  withdraw  from 
Cambodia,  but  cooperate  in  helping  settle 
the  civil  war  there.  It  also  strengthened  MIA 
policy,  stating  that  the  pace  and  scope  of 
normalization  will  be  dependent  upon,  not 
just  related  to.  progress  in  accounting  for 
missing  Americans.  These  two  interests. 
Cambodia  and  MIAs,  presently  dominate 
Washington's  agenda  for  relations  with 
Hanoi,  and  were  highlighted  in  the  "road 
map"  of  ptiased  normalization  presented  to 
Vietnam  in  1991. 

Although  never  central  to  American  par- 
ticipation in  the  Vietnam  war,  Cambodia 
was  and  is  part  of  the  greater  struggle  for 
Indochina,  in  which  the  t>e8t  of  American  in- 
tentions has  been  to  support  independent 
states  free  from  both  external  domination 
and  internal  tyranny.  U.S.  policy  toward 
Cambodia  today  reflects  this  goal,  seeking 
both  to  pi-event  Vietnamese  domination  and 
to  ensure  as  democratic  a  political  process 
as  possible  in  that  war-torn  land.  The  road 
map  thus  specified  that  a  cease-fire  (begun 
May  1,  1991).  an  international  accord  (signed 
Octol>er  23.  1991).  and  a  U.N.  presence  (for- 
mally begun  March  IS.  1992)  precede  a  partial 
lifting  of  the  trade  embargo  on  Vietnam  (a 
telecommunications  accord  signed  April  15, 
1992,  and  commercial  sales  of  food  and  medi- 
cine "to  meet  basic  human  needs"  author- 
ized April  29,  1992).  Ironically,  the  very  suc- 
cess of  U.S.  policy  to  date  is  clear  evidence 
that  Vietnam  is  not  impeding  the  peace 
process,  and  that  the  time  is  at  hand  to  ask 
whether  normalization  with  Vietnam  would 
not  expedite,  rather  than  delay,  in  Southeast 
Asia  the  winds  of  change  which  have  already 
transformed  Elastern  Europe  and  the  former 
Soviet  Union. 

A  similar  irony  pertains  to  Americans 
missing  in  action  (MIAs).  The  nearly  2.300 
men  who  did  not  return  from  the  war  fought 
for  ideals  of  freedom  and  justice,  however 
misconstrued  at  times  in  the  breach  of 
American  policy  and  strategy.  Their  sac- 
riflce.  like  those  of  their  comrades-in-arms, 
calls  for  not  only  as  full  an  accounting  as 
possible,  but  also  a  national  policy  to  maxi- 
mize the  opportunity  for  peace  and  freedom 
in  the  land  from  which  they  never  returned. 
Present  policy  has  outlived  its  utility  in  this 
regai°d.  First,  it  delays  entry  into  Vietnam 
not  just  of  diplomats  but  of  American  citi- 
zens who  would  live  there  to  conduct  busi- 
ness. Information  on  MIAs.  as  on  any  other 
issue,  cannot  be  damaged  by  an  increased 
U.S.  presence.  Second,  postponing  normaliza- 
tion deprives  Hanoi  of  an  incentive  to  co- 
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opelate  in  what  has  become  a  clear  linkaKe 
bet  'een  political  relations  and  MIA  f^es- 
tur<  i.  Finally,  the  continued  isolation  of 
Vie  nam  prolongs  inevitable  political 
cha  [ge,  which  could  lead  not  only  to  the 

St  possible  MIA  accounting  but  also  to 
Inci^ased  freedoms  for  which  the  MIAs  paid 

a  dear  price. 

third  U.S.   interest,   that  of  American 
was  mentioned  in  the  road  map. 

was  treated  primarily  as  an  enticement 

/ietnam  to  act  on  the  Camtwdian  and 
Issues.  With  an  Increasing  number  of 

gn  companies  positioning  themselves  for 
lone  -term  gains  in  Vietnam.  American  firms 

seeking  to  overcome  their  competitive 

disadvantage  by  advocating  that  the  govern- 

lift  restrictions  on  non-strategic  trade 

investment.  Individual  CEOs,  however, 
remAin  reluctant  to  press  the  issue  for  fear 
of  b  ling  "out  front"  while  concern  for  Cam- 
bodi  I  and  MIAs  remains  intense. 

iburth  American  interest,  humanitarian 
for  the  people  of  Vietnam,  has  re- 
ceiv4d  even  less  attention.  While  U.S.  policy 
mall  tains  that  humanitarian  issues  are  im- 
port^t  in  the  context  of  normalization,  it 
to  such  interests  primarily  in  term's  of 
categories  of  persons,  such  as  reedu- 
camp  prisoners,  Amerasians  and 
MIAk.  Neither  the  administration  nor  the 
Con(  ress  has  focused  on  the  impoverished 
and  repressed  condition  of  the  people  of 
Viet  nan,  yet  It  was  in  their  name  that 
Ame  :lca  sacrificed  more  than  59,000  service- 
men in  13  years  of  war.  Washington  is  now 
atte  npting  to  reinforce  their  isolation  by 
barr  ng  them  from  Western  products  and 
idea  ,  thereby  postponing  the  information 
revo  ution  so  crucial  to  the  social  change 
wito  issed  elsewhere  in  the  world. 

It  s  to  the  issue  of  normalization  and  its 
relai  lonshlp  to  these  four  interests— Cam- 
bodl  .,  MIAs,  American  business  and  humani- 
tari£  n  concern  for  the  people  of  Vietnam— 
that|we  now  turn. 

CAMBODIA 

In  parly  1992  Khmer  Rouge  forces  violently 

villages  and  government  outposts 

Cambodia,  killing  more  than  100 

civilians   and   adding   20,000  men, 

and  children  to  the  more  than  600,000 

persons  seeking   to   t>e   resettled 

the  next  year.  The  repeated  and  bru- 

i^ture  of  the  attacks  demonstrates  once 

the  wisdom  of  America  establishing 

relations  with  its  onetime  foe  and  ar- 

Khmer  Rouge  enemy,  Vietnam.  Initi- 

iinder  the  aegis  of  General  Ta  Mok.  the 

Khmer  Rouge  leader  in  the  north, 

attacks     bespeak     not    Just    possible 

within  the  ranks  of  Khmer  Rouge 

but  a  willingness  of  some  Khmer 

leaders  to  pursue  military  means  to 

areas  of  control,  even  if  that  means 

the  peace  process  so  meticulously 

by  the  United  Nations.  In  disrupting 

N.  effort,  moreover,  the  Khmer  Rouge 

sffectively  disrupted  the  normalization 

between  the  United  States  and  Viet- 

a    process    whose    fulfillment    would 

Khmer  Rouge  viability. 
United  States  and  Vietnam  share  an 
important  goal  in  Cambodia— to 
the  return  to  power  of  the  genocidal 
Rouge.  Khmer  Rouge  forces  are  esti- 
at  more  than  30,000  hard-core  fighters, 
their  size  and  capabilities  are  con- 
denigrated  by  the  Hun  Sen  govern- 
in  Phnom  Penh,  they  are  by  far  the 
brained,  disciplined  and  experienced  of 
ur  Cambodian  factions.  Their  strength 
Cardamom  mountains  of  southwestern 
has  gradually  extended  to  the  Ele- 
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phant  Range  of  the  south  and  various  base 
areas  in  the  northeast.  From  these  positions 
they  have  threatened  the  main  trade  routes 
with  Phnom  Penh  from  Thailand  and  the 
port  of  Kompong  Som.  They  are  considered 
to  have  sufficient  weapons  and  ammunition 
for  several  yeai's  of  sustained  operations  and 
have  cached  many  of  them  In  mined  liase 
areas  no  U.N.  inspection  team  will  ever  find. 
Most  observers  had  concluded  that  in  any 
election  Khmer  Rouge  elements  would  be 
soundly  defeated,  but  in  recent  yeaiu  the  or- 
ganization has  undertaken  a  massive  cam- 
paign to  reshape  its  image.  Using  pictures 
and  the  symbolism  .  of  the  still-popular 
Sihanouk,  Ktimer  Rouge  forces  enter  villages 
to  propagandize  not  just  by  lectui'es,  but  by 
good  behavior.  They  typically  pay  for  any 
chickens  or  other  food  needed,  bivouac 
around  local  pagodas  and  portray  themselves 
as  the  saviors  of  Khmer  nationhood  from  the 
Vietnamese  and  their  lackeys  in  P'hnom 
Penh.  Recent  reports  from  Cambodia  indi- 
cate that  these  tactics,  coupled  with  selected 
attacks  on  government  provincial  forces,  are 
resulting  in  a  gradual  expansion  of  Khmer 
Rouge  population  control  in  the  countryside. 

This  trend  directly  impacts  America's  sec- 
ond major  goal  in  Camt>odia,  the  conduct  of 
free  and  fair  elections  for  the  purpose  of  a 
"just  and  durable  settlement  of  that  war." 
The  road  map  even  delays  normalization 
until  after  a  U.S.-supervised  election  and  the 
seating  of  a  new  national  assembly  in  Cam- 
bodia. The  concept  of  elections  in  a  country 
with  minimal  experience  with  them  has  been 
driven  by  a  desire  to  promote  democracy  and 
protect  the  non-Communist  Sihanoukists 
and  Khmer  Peoples  National  Liberation 
Front.  Fearing  not  just  the  return  of  the 
Khmer  Rouge,  but  a  potential  tyranny  and 
surrogate  for  Vietnamese  control  in  the  Hun 
Sen  regime,  the  United  States  persuaded  the 
five  permanent  members  of  the  United  Na- 
tions Security  Council  (the  Perm  Five)  to 
approve  a  plan  for  a  "comprehensive  politi- 
cal settlement"  in  Cambodia.  In  late  1990  a 
draft  of  this  plan,  approved  by  the  Security 
Council  and  the  General  Assembly,  was 
agreed  upon  by  the  four  Cambodian  factions 
as  a  basis  for  resolution  of  their  conflict.  It 
called  for  investiture  of  national  sovereignty 
in  a  four-party  Supreme  National  Council 
(SNC)  for  an  interim  period  during  which  a 
United  Nations  Transitional  Authority  for 
Cambodia  (UNTAC)  would  oversee  the  func- 
tions and  activities  of  governmental  admin- 
istration, supervise  a  cease-fire  and  the  de- 
mobilization of  military  forces,  and  organize 
elections. 

Vietnam,  however,  supported  Phnom  Penh 
by  raising  three  objections— that  Khmer 
Rouge  genocide  was  not  taken  into  account, 
that  powers  vested  in  UNTAC  infringe  upon 
the  sovereignty  of  Cambodia,  and  that  the 
disarmament  process  would  compel  Phnom 
Penh  to  lay  down  its  arms  with  no  guarantee 
Khmer  Rouge  forces  would  not  then  attack 
with  significant  combat  capability. 

By  late  1991  the  genocide  issue  appeared  to 
have  been  resolved,  with  Hun  Sen  having 
dropped  his  insistence  that  the  Paris  Peace 
Agreement  require  a  refei-ence  to  the  "geno- 
cidal practices  of  the  past,"  settling  instead 
for  an  expression  of  general  concern  over 
nonrecurrence  of  recent  practices. 

Resolution  of  the  issue  of  sovereignty  was 
also  well  advanced;  as  the  12-member  SNC 
office  in  Phnom  Penh  began  to  function  on  a 
regular  basis,  U.S.  and  other  Western  dip- 
lomats accredited  to  the  SNC  began  work.  In 
March  1992  UNTAC  was  officially  estat>- 
iished,  and  by  mid-year  was  well  on  the  way 
to  meeting  its  goal  of  22,000  personnel  in 


country.  Phnom  Penh  concurre<l  in  the 
UNTAC  role,  limited  to  supervising  only 
"those  functions  and  activities  of  the  exist- 
ing administrative  structure  which  could  di- 
rectly influence  the  holding  of  free  and  fair 
elections  in  a  neuti'al  political  environment" 
(defined  as  the  ministries  responsible  for  for- 
eign affairs,  defense,  finance,  public  .security 
and  information).  Phnom  Penh  also  agreed 
to  the  holding  of  elections  under  a  system  of 
proportional  repi-esentation  by  province  anil 
a  U.N.  monitoring  force  far  more  substantial 
than  Hun  Sen  had  desired.  This  flexibility  on 
these  two  issues,  whether  interpreted  as  a 
product  of  Vietnamese  pressure,  acquies-. 
cence  or  simply  no  influence  at  all,  supports 
the  view  that  Vietnam  is  currently  not 
stonewalling  the  peace  process  in  Cambodia. 
The  demobilization  issue,  however,  appears 
more  intractable.  The  Paris  Peace  Agree- 
ment calls  for  a  70  percent  demobilization  of 
each  faction's  military  forces,  with  30  per- 
cent reporting  to  cantonment  areas  under 
U.N.  supervision.  However,  there  is  no  agree- 
ment on  the  size  of  forces  involved,  and  a 
great  deal  of  warranted  suspicion  that 
Khmer  Rouge  elements  will  merely  move 
into  a  classic  passive  guerilla  posture,  await- 
ing the  opportunity  to  strike  again.  Already 
both  Hanoi  and  Phnom  Penh  have  con- 
demned flagrant  Khmer  Rouge  violations  of 
the  cease-fire,  and  Hanoi  is  particularly 
nervous  precisely  because  It  was  Vietnamese 
cadres  who  trained  the  Khmer  Rouge  cadre 
in  the  methods  of  guerrilla  warfare,  at  Hoa 
Blnh  In  North  Vietnam  a  generation  ago. 
That  training  Included  political  warfare  in 
which  the  caching  of  arms,  recruitment  of 
villagers  and  the  sabotaging  of  government 
programs  and  influence  were  staples. 

Perhaps  an  even  greater  worry  for  Hanoi  is 
its  perceived  loss  of  control.  Vietnam  paid  a 
severe  price  for  its  occupation  of  Cambodia 
and  had  planned  to  leave  in  place  the  friend- 
ly regime  which  it  installed  in  1979.  By  with- 
drawing its  forces  and  tolerating  elections 
Hanoi  risks  permitting  the  Khmer  Rouge  to 
gain  a  foothold  in  Phnom  Penh,  while  deny- 
ing itself  the  option  of  future  intervention  if 
needed.  Party  leaders  also  risk  offending  a 
military  hierarchy  already  concerned  about 
severe  force  cuts,  as  well  as  the  few  hard-lin- 
ers who  still  harbor  an  eschatological  vision 
of  hegemony  in  Indochina.  Moreover,  the  po- 
litical implications  of  a  next  door  neighbor 
ruled  by  an  elected  government  could  be 
most  unsettling.  In  spite  of  all  these  fears, 
however,  Hanoi's  acquiescence  in  a  rapidly 
unfolding  peace  regime  provides  the  clearest 
measure  of  the  degree  of  political  risk  it  is 
prepared  to  take  to  normalize  relations  with 
the  United  States. 

The  administration  seeks  to  take  advan- 
tage of  Vietnam's  needs  by  linking  progress 
on  normalization  to  full  implementation  of 
the  Paris  Peace  Agreement.  This  is  a  serious 
mistake  tiecause  it  provides  the  Khmer 
Rouge  veto  power  over  not  only  the  peace 
process,  but  U.S.  relations  with  Vietnam  as 
well.  If  one  were  to  accept  the  Khmer  Rouge 
declaration  that  is  supports  the  U.N.  peace 
process  and  is  prepared  to  cooperate  in  turn- 
ing in  its  arms  and  moving  to  cantonment 
areas  as  prescribed,  then  there  should  be  no 
need  for  Vietnam  to  interfere  in  the  process 
and  no  need  to  postpone  normalization  on 
that  account.  If,  on  the  other  iiand,  the 
Khmer  Rouge  seeks  to  circumvent  the  agree- 
ment by  political  and  military  action,  as 
seems  likely  from  recent  indications  then 
the  Phnom  Penh  government  will  be  forced 
to  respond  with  military  action  of  its  own 
and  Vietnam  will  be  tempted  to  assist  as 
needed.  Such  was  the  case  In  early  1991,  when 
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Khmer  Rou^e  forces  forcefully  attacked  dis- 
trict towns  in  BattambanK  province,  and  se- 
lect Vietnamese  combat  units,  advisoi-s.  in- 
telllKence  and  logistic  personnel,  estimated 
to  total  several  thousand,  came  to  the  aid  of 
the  beleaguered  government  forces.  Such  ac- 
tion, done  in  the  absence  of  normalization, 
and  without  U.S.  foreknowledge  or  consent, 
further  aggravated  U.S.  relations  with  Viet- 
nam. 

Were  the  United  States  to  normalize  rela- 
tions with  Vietnam,  however,  Khmer  Rouge 
tactics  to  take  advantage  of  the  peace  proc- 
ess would  suffer  in  several  ways.  First,  nor- 
malization would  dramatically  increase  the 
international  presence  in  the  area.  Investors, 
traders,  government  representatives,  tour- 
ists and  media  attracted  by  the  changed  con- 
ditions would  invariably  tend  to  focus  great- 
er international  attention  on  any  continued 
Khmer  Rouge  truce  Violations.  Second,  the 
economic  development  bound  to  accompany 
an  open  trading  system  involving  Vietnam 
and  Cambodia  would,  in  the  normal  course  of 
infrastructure  building,  improve  the  liveli- 
hood of  the  average  Cambodian  who  might 
otherwise  be  attracted  to  Khmer  Rouge 
promises.  Third,  it  would  serve  notice  to 
Khmer  Rouge  leaders  that  the  wave  of  the 
future  is  in  cooperation  and  development, 
not  in  refighting  the  wars  of  the  past.  Fi- 
nally, it  could  facilitate  bilateral  coopera- 
tion in  the  event  of  flagrant  Khmer  Rouge 
violations,  thereby  serving  as  a  powerful  de- 
terrent to  subversion  of  the  peace  accords  by 
the  authors  of  the  Cambodian  holocaust. 
U.S.  policy  toward  Cambodia  is  based  on  the 
twin  goals  of  independence  and  freedom.  Nor- 
malization with  Vietnam  will  facilitate  at- 
tainment of  both  goals,  while  simulta- 
neously serving  other  American  interests  in 
Southe&st  Asia.  .-   - 

POW/MIA 

No  issue  surrounding  normalization  of  re- 
lations with  Vietnam  has  captured  the 
imagination  of  the  American  people  as  much 
as  that  of  missing  Americans.  Popular  mov- 
ies depicting  tortured  American  servicemen 
in  rat-infested  cages,  pictures  purporting  to 
show  live  American  POWs,  the  POW/MIA  flag 
as  a  symbol  of  patriotism,  and  Hanoi's  politi- 
cal use  of  the  issue  both  during  and  after  the 
war,  have  all  pushed  the  subject  to  the  top  of 
the  American  agenda  with  Vietnam.  Official 
government  statements  saying  the  pace  and 
scope  of  normalization  will  be  directly  af- 
fected by  Vietnamese  cooperation  on  the 
issue  really  understate  its  importance,  for 
many  Americans  believe  the  MIA/POW  issue 
is  the  litmus  test  of  the  nation's  keeping 
faith  with  servicemen  it  sent  on  a  lost  cru- 
sade. 

There  are  2,268  Americans  who  did  not  re- 
turn from  the  war  in  Vietnam.  Because  of  ex- 
traordinary efforts  made  to  account  for 
them,  this  total  is  less  than  4  percent  of 
those  who  died  in  combat,  compared  to  22 
percent  in  both  the  Second  World  War  and 
Korea.  Like  Korea,  the  United  States  did  not 
have  access  to  some  of  the  areas  in  which 
many  of  these  men  were  lost,  but  in  areas  of 
Laos,  Cambodia,  South  Vietnam  and  to  a 
more  limited  extent.  North  Vietnam,  unpar- 
alleled efforts  were  made  to  rescue  and  ac- 
count for  missing  Americans.  A  massive 
search-air-rescue  effort  supported  the  air- 
men, who  constitute  some  80  percent  of  the 
missing  men.  Throughout  Indochina  more 
than  half  of  downed  airmen  were  rescued  by 
search-alr-rescue  operations,  often  at  great 
risk  to  the  rescuing  force.  A  total  of  119  mis- 
sions to  rescue  known  or  suspected  American 
POWs  were  also  reported  during  the  war.  in- 
cluding the  famous  1970  r^id  on  the  Son  Tay 


prison  camp  in  North  Vietnam.  In  addition, 
American  units  routinely  sought  out  pos- 
sible POWs  in  their  operating  areas.  In  1966, 
for  example,  the  author  helped  pursue  a  cap- 
tured American  advisor,  but  was  successful 
only  in  over-running  a  Viet  Cong  Jungle 
headquarters  where  liberated  Montagnards 
described  the  prisoner  as  having  been  led 
from  the  camp  two  months  previously,  still 
alive  but  next  to  death  from  malaria  and 
malnutrition.  Intelligence  collection  and 
analysis  was  top  piiority  throughout  the 
war.  To  cite  but  one  example.  Intelligence 
Collection  Requirements  concerning  possible 
American  POWs  were  promulgated  to  inter- 
rogation centers  through  which  passed  some 
45,000  captured  Viet  Cong  and  North  Viet- 
namese and  226.000  Hoi  Chanh  ("ralliers  "  to 
the  Republic  of  Vietnam).  Prepared  and  up- 
dated by  the  Defense  Intelligence  Agency, 
the  Intelligence  Collection  Requirements 
listed  detailed  questions  to  be  asked  of  all 
sources  concerning  possible  sightings  of  live 
American  prisoners.  Information  gathered 
was  thoroughly  evaluated,  correlated  with 
known  information,  and  used  as  a  basis  for 
determining  the  status  of  missing  Ameri- 
cans. 

The  wartime  intelligence  effort  continued 
after  the  Paris  Peace  Agreement.  During  Op- 
eration Homecoming  in  1973  nearly  600  Amer- 
ican civilians  and  military  personnel  re- 
turned to  the  United  States.  Debriefings  of 
these  men  revealed  a  remarkable  POW  sys- 
tem of  memorizing  names  and  information 
on  other  Americans,  but  no  hard  evidence  on 
prisoners  still  being  held.  Then,  as  hundreds 
of  thousands  of  Indo-Chinese  refugees  began 
arriving  at  "first  asylum"  camps  in  South- 
east Asia,  announcements  were  made  for 
them  to  report  any  information  on  captive 
Americans.  Since  that  time  a  total  of  1,574 
live  sightings  have  been  reported  and  exam- 
ined by  the  Defense  Intelligence  Agency.  Of 
this  total  69  percent  pertained  to  Americans 
already  accounted  for,  25  percent  were  deter- 
mined to  be  fabrications  and  only  6  percent 
were  unable  to  be  resolved,  half  of  which  per- 
tained to  reports  of  Americans  in  a  non-cap- 
tive environment.  The  Defense  Intelligence 
Agency  states  that  it  will  continue  to  inves- 
tigate live  sighting  reports  based  on  the  as- 
sumption that  at  least  some  Americans  are 
held  captive,  but  that  as  a  result  of  its  many 
years  of  effort  it  cannot  prove  that  any 
Americans  have  been  held  prisoner  since 
1973. 

With  respect  to  accounting  for  missing 
servicemen,  it  is  significant  that  some  1,097, 
or  nearly  half,  are  listed  as  "Killed-in-Ac- 
tion/Body-Not-Recovered,"  which  means 
they  were  identified  as  having  been  killed  in 
action  by  their  respective  services,  but  due 
to  the  circumstances  of  their  loss,  it  was  im- 
possible to  recover  their  remains,  even  with 
500,000  troops  in  country.  Most  other  MIAs 
were  lost  under  circumstances  which  make 
an  accounting  extremely  difficult.  Over  half 
the  MIA  crash  sites  are  in  unknown  loca- 
tions. Hundreds  were  lost  at  sea;  some  were 
carrieil  away  by  strong  river  currents  or 
crashed  in  triple-canopy  jungle.  In  one  case, 
for  example,  a  Delta  Force  helicopter 
crashed  in  a  "known  location"  amidst  triple- 
canopy  jungle  after  inserting  a  team  at  dusk. 
Nighttime  aerial  search,  in  which  one  very 
fine  young  lieutenant  gave  his  life,  was  fol- 
lowed by  extensive  ground  and  air  searches, 
all  to  no  avail.  Years  later  a  reconnaissance 
team  accidently  stumbled  upon  the  downed 
helicopter  and  the  remains  of  four  Ameri- 
cans, all  in  an  area  where  visibility  is  llm- 
itetl  to  but  a  few  fe^t.  Despite  Interruptions, 
the  fact  that  from  1973  to  1975  the  American 


Joint  Casualty  Resolution  Center  launched 
widespread  searches  of  known  crash  sites  in 
South  Vietnam  ami  was  able  to  recover  the 
remains  of  but  24  sei°vicemen,  further  high- 
lights the  difficulty.  One  can  only  add,  as  did 
General  Norman  Schwartzkopf  in  the  after- 
math of  Desert  Storm,  that  "in  the  history 
of  wai'fare  there  has  never  been  a  successful 
counting  of  the  dead." 

There  is  little  doubt,  however,  that  Hanoi 
has  additional  remains  and  information 
which  it  can  provide.  Forensic  evidence 
shows  that  numerous  American  remains  re- 
turned in  recent  yeai-s  have  been  "off  the 
shelf  or  from  the  warehouse  which  a  Viet- 
namese mortician  reported  in  1979.  Sixty -two 
discrepancy  cases  remain  to  be  resolved  from 
the  original  list  presented  to  Hanoi  by  Gen- 
eral John  Vessey,  the  President's  Represent- 
ative for  POW/MIA  Affairs,  including  some 
previously  listed  by  the  Vietnamese  as  hav- 
ing died  in  captivity.  Vietnam  should  also 
have  information  on  other  missing  Ameri- 
cans. The  United  States  hopes  that  the  es- 
tablishment of  a  POW/MIA  office  In  Hanoi, 
together  with  accelerated  in-country  inves- 
tigations, including  spot  searches,  will  lead 
to  a  more  expeditious  accounting  of  the 
MIAs,  but  neither  the  families  of  missing 
Americans  nor  the  American  people  should 
be  too  sanguine  about  the  prospects.  These 
men  have  now  been  missing  an  average  of  25 
years  and,  as  the  aforementioned  facts  Indi- 
cate, Vietnam  may  have  far  fewer  remains 
than  commonly  believed,  and  may  well  be 
husbanding  them  as  a  sweetener  for  a  time 
when  trade  and  normalization  are  in  the  off- 
ing. 

AMERICAN  BUSINESS 

American  firms  are  missing  major  oppor- 
tunities in  Vietnam  while  competitor  nation 
companies  have  positioned  them-selves  for 
substantial  and  long-term  gains  in  what  they 
view  as  one  of  the  last  untapped  high  growth 
areas  in  the  Pacific.  Policymakers  in  Wash- 
ington have  been  heard  to  say  this  does  not 
make  much  difference,  because  Vietnam  is 
lacking  in  foreign  exchange  and  Its  dispos- 
able Income  for  domestic  spending  Is  neg- 
ligible. Perhaps  the  Japanese,  Koreans.  Tai- 
wanese, French  and  others  are  missing  some- 
thing; but  their  current  and  planned  trade 
and  investment  in  Vietnam  indicate  other- 
wise. 

American  firms  are  currently  proscribed 
from  doing  business  with  Vietnam  by  the 
Trading  With  the  Enemy  Act.  Originally  im- 
posed on  commerce  with  North  Vietnam  in 
1964  and  South  Vietnam  in  1975.  the  embargo 
is  now  extended  on  an  annual  basis  at  the 
discretion  of  the  president.  It  not  only 
blocks  U.S.  trade,  but  impedes  that  of  Amer- 
ica's major  trading  partners,  whose  govern- 
ments until  recently  have  generally  cooper- 
ated with  the  policy,  to  include  the  exclusion 
of  Vietnam  from  International  Monetary 
Fund  and  World  Bank  guarantees  and  cred- 
its. Even  had  there  been  no  embargo,  how- 
ever, it  is  doubtful  that  much  business  would 
have  been  transacted  in  the  decade  after 
1975,  for  during  that  period  Hanoi  sought  to 
ti-ansform  the  primitive  agricultural  econ- 
omy of  Vietnam  into  a  modern  socialist  one 
"without  passing  through  the  stage  of  cap- 
italism."  The  notorious  X2  campaign  to  ob- 
literate the  last  vestiges  of  capitalism  in  the 
South  was  placeit  under  the  leadership  of  Do 
Muol.  the  current  General  Secretary  of  the 
Communist  Party  of  Viet-nam,  who  was  well 
known  for  his  admonition,  "Capitalists  are 
like  sewer  rats;  whenever  one  sees  them  pop- 
ping up  one  must  smash  them  to  death." 

A  dozen  years  later  with  unemployment 
well  over  20  pei-cent,  inflation  in  triple  dig- 
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nutrition  widespread,  poverty,  ubiq- 
stai'vation  not  unlcnown.  and  the  pop- 
apathetic,  Hanoi  began  taking  a  dif- 
approach  to  capitalists  both  at  home 
aty-oad.  Like  China,  it  began  on  the  agri- 
front,  recognizing  the  family  as  the 
init  of  production  and  allowing  indi- 
proflt.  It  also  guaranteed  land  tenure 
extended  and  renewable  basi.s,  provid- 
n  ;entive   for  Investment   in   the   land, 
beyond  the  Chinese  model,  however, 
eliminated  quotas  and  introduced 
reform    so    that    the    individual 
can  now  expect  to  be  paid  close  to  the 
m  rket  price  for  whatever  he  produces, 
eiult  has  been  a  significant  increase  in 
production,  with  rice  approach- 
-sufflciency  In  the  Red  River  Delta 
first  time  in  decades,  and  an  annual 
Irolume  of  close  to  a  million  tons  from 
Mekong     Delta.     Vietnamese     entre- 
have  been  given  wide  latitude  in 
in(|ustrial  sector  as  well,  and  owing  to 
of  capital  and  backward  techno- 
condition,  have  increasingly  looked 
business  as  their  best  hope. 

began  inviting  firms  from  all 
the  world  to  trade  with  and  invest  in 
.  The  results  to  date  have  been  mod- 
not   discouraging   considering   na- 
iconomic  conditions.   Since  promul- 
its    1988    Foreign    Investment    Law, 
dffers  up  to  100  percent  foreign  owner- 
oint  ventures,  low  tax  rates,  guaran- 
ai  ainst   expropriation    and    numerous 
acentlves,    Hanoi    htis    reported    ap- 
f  more  than  S3  billion  in  foreign  in- 
ts,  of  which  more  than  a  third  have 
in  firm  contracts.   France   is  the 
■oreign  investor  and  is  leading  an  ef- 
provide   bridge   loans   to  extricate 
from  arrearages  to  the  IMF  and  the 
ank.  Italy  has  become  a  major  aid 
ommittlng  S140  million  over  three 
i  ustralia  just  initiated  a  $76  million 
of  assistance  over  four  years,  and 
anxious  to  initiate  a  far  more  "sub- 
aid  program  within  the  year.  Tai- 
been   particularly  active  in  small 
enterprises,  with  a  multitude  of  in- 
in  fishing,  textiles  and  shipping, 
recently  signed  several  oil  and  gas 
contracts  and  is  planning  a  S300 
Inatural  gas  pipeline  in  conjunction 
P4tro   Vietnam.   Japanese   and   Dutch 
done  feasibility  studies  on  a  S1.2 
refinery,  and  have  indicated  their 
to  proceed  with  the  project  once 
embargo  is  lifted. 

difficult  to   measure   owing   to 

barter  and   smuggling  arrange- 

is  now  clear  that  Vietnamese  trade 

West   has   eclipsed   that  with   its 

ocialist  allies.  Japan  leads  the  way, 

two-way  trade  in  excess  of  SI  bil- 

Mo4-e  than  2,000  of  the  7,000  foreign  busi- 

visiting  Vietnam  in  1990  were  from 

there  are  now  more  than  50  Japa- 

ness  offices  located  in  Hanoi  and 

With    bilateral    annual    trade    ap- 

Sl  billion  in  1991,  Singapore  is  a 

as  it  rapidly  develops  its  com- 

banking  and  shipping  operations  in 

Former  Prime  Minister  Lee  Kuan 

Vietnam  in  April,  while  the  Thai 

prime   ministers   recently 

major  trade  agreement  in  Bangkok 

11  more  than  double  their  bilateral 

S^uth  Korean  trade  in  1991  approached 

on,  up  from  $31  million  in  1990,  as  a 

Corean     Trade     Promotion     Office 

branch  in  Saigon,  with  at  least 

S<iith  Korean  companies  planning  to 

Ehiropean  countries,  as  well  as 
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the  European  Community,  are  also  well  rep- 
resented. 

In    view   of   the   trend    toward    increasing 
trade  and  investment  in  Vietnam.  American 
companies   are   naturally   concerned    about 
missing  possible  opportunities.   Nowhere   is 
this  more  significant  than  in  the  oil  and  gas 
industry,  which  has  provided  some  60  percent 
of   foreign    investment.    In    1975    Mobil    Oil 
opened  a  significant  field,  known  as  White 
Tiger,  offshore  near  Vung  Tau.  South  Viet- 
nam. That  field  is  being  exploited  by  a  joint 
Vietname.se-Rus8ian  venture.  Vietsovpetrol. 
which    is    currently    pumping    upwards    of 
112.000  barrels  of  oil  per  day.  Mobil  and  other 
American  companies  which  pioneered  energy 
development  in  the  region  are  now  in  the 
unenviable  position  of  watching  as  French. 
British.  Soviet.  Dutch.  Australian  and  Swed- 
ish firms  reach  agreements  on  offshore  ex- 
ploration and  production,  while  others,  like 
Mitsubishi  Oil  Co.  of  Japan,  announce  inten- 
tions to  join  the  party.  Vietnamese  oil  re- 
serves have  been  estimated  at  between  1.5 
and  3.0  billion  barrels.  The  rewards  for  com- 
panies in  other  industries  are  generally  less 
immediate,  owing  largely  to  the  lack  of  cap- 
ital, infrastructure  and  technical  skills  in 
Vietnam    today.    Nevertheless,    longer-term 
opportunities     in     textiles,     telecommuni- 
cations, engineering  and  construction,  agri- 
culture, timber,  fishing  and  handicrafts  are 
considered  promising. 

Despite  its  present  dearth  of  capital.  Viet- 
nam has  the  potential  to  become  a  major 
economic  force  in  the  region.  Unlike  China, 
which  appears  to  many  observers  to  be  devel- 
oping two  economies,  the  entrepreneurial 
and  trading-oriented  coastal  zone  and  the 
backward  interior  provinces,  Vietnam  is  vir- 
tually all  within  reach  of  the  coast  or  major 
rivers  leading  to  the  coast.  It  is  located  at 
the  hub  of  one  of  the  most  dynamic  eco- 
nomic regions  in  the  world,  is  rich  in  numer- 
ous natural  resources,  and  could  become  the 
linchpin  for  major  regional  developments 
such  as  envisioned  in  the  Mekong  Committee 
Grand  Design.  It  boasts  an  industrious  popu- 
lation, low  labor  costs  and  an  apparently 
solid  governmental  commitment  to  eco- 
nomic reform.  Indeed,  as  the  dwindling  state 
sector  of  the  economy  reaches  new  lows,  ex- 
acerbated by  removal  of  the  Soviet  aid  life- 
support  system,  the  dissolution  of  the  Coun- 
cil for  Mutual  Economic  Assistance,  the  re- 
turn of  more  than  200,000  workei-s  from  East- 
ern Europe  and  the  demobilization  of  some 
600.000  soldiers,  there  appears  to  be  no  alter- 
native to  capitalism,  however  labeled,  mixed 
or  circumscribed. 

While  American  companies  will  one  day 
decide  for  themselves  whether  the  costs  and 
risks  of  doing  business  In  Vietnam  are  worth 
the  benefits,  the  U.S.  government  must  de- 
cide what  effect  removal  of  the  embargo 
would  have  on  Vietnam  itself,  especially  the 
budding  private  sector.  Simply  put,  it  has 
been  the  experience  of  American  business 
that  the  exchange  of  goods  and  services  does 
not  take  place  without  the  exchange  of 
ideas— ideas  on  how  to  organize  the  means  of 
production,  to  train  and  motivate  workers, 
to  source  and  develop  raw  materials,  to 
transport  and  process  those  materials,  to  set 
up  efficient  production  lines,  to  build  phys- 
ical and  human  infi-astructure,  to  integi'ate 
the  entire  production  and  distribution  sys- 
tem in  an  economic  way,  and  to  market  suc- 
cessfully. Such  exchanges  take  place  from 
top  political  and  business  leaders  all  the  way 
down  to  the  last  worker  in  a  factory,  office 
or  farm.  They  are  the  ingredients  of  change, 
for  they  affect  the  minds  and  pocketbooks  of 
those  who  would  be  the  future  political  and 
economic  leaders  of  Vietnam. 


HUMANITAIUAN  NKEIXS 

In  early  1990,  fearing  the  contamination  of 
Vietnam  by  event-s  unfolding  in  Eastern  Eu- 
rope, Hanoi  embarked  on  one  of  Its  most  ex- 
tensive campaigns  of  repression  since  con- 
quering the  South  15  years  earlier.  Designed 
to  intimidate  and   punish  Vietnamese  citi- 
zens who  challenged  in  any  way  the  absolute 
political  authority  of  the  Communist  Party, 
the  campaign  featured  massive  arrests  and 
threats  against  anyone  seeking  to  give  ex- 
pression to  basic  freedoms.  Included  in  the 
ciackdown  was  the  forcible  suppression  in 
Saigon  of  demonstrators  against  the  collapse 
of  credit  unions,  and  of  veterans  protesting 
government  neglect.  In  August  Hanoi  issued 
Party  Directive  135,  calling  for  the  arrest  of 
"organizations  of  individuals  who  incite  op- 
position to  the  government  and  advocate  po- 
litical   pluralism."    Refugees   soon   reported 
that  block  wardens  in  Saigon  had  been  in- 
structed to  increase  their  surveillance.  Ar- 
rests of  prominent  political,   religious  and 
cultural  leaders  proliferated,  highlighted  by 
the  arrest  of  Dr.  Nguyen  Dan  Que,  leader  of 
the  Movement  for  Humanism   In  Vietnam. 
Dr.  Que  had  erred  in  publicly  calling  for  de- 
mocracy and  the  restoration  of  traditional 
Vietnamese  human  values.  During  the  sum- 
mer some  5.000  members  of  the  Cao  Dai  sect 
in  Tay  Ninh  province  were  arrested,  and  doz- 
ens of  Catholic  priests  and  Protestant  min- 
isters  were  •  sent  to  "re-education   camps" 
where  hard  labor  and  indoctrination  awaited 
them.  By  the  end  of  the  year  an  estimated 
30,000  people  had   been  arrested.  The  cam- 
paign ebbed  in  1991.  but  the  forcible  resettle- 
ment of  untrustworthy  elements  and  selec- 
tive Imprisonment  of  critics  of  the  govern- 
ment, including  Dr.  Que,  continued  into  1998. 
While   the  above   human   rights  problems 
plague  those  bold  enough  to  express  their 
independent  thinking,  a  far  more  widespread 
human  rights  abuse  burdens  the  nation.  The 
vast  majority  of  the  Vietnamese  people  have 
suffered,  some  since  "liberation"  and  some 
since  the  day  they  were  born,  from  a  precar- 
ious   hand-to-mouth    existence    with    little 
hope  of  a  better  life  for  themselves  or  their 
children.  By  the  late  1980s  the  physical  and 
psychological  scars  of  war,  poverty  and  re- 
pression        were        visible         everywhere. 
Hyperinflation,  unemployment,  and  in  a  few 
cases  starvation  were  the  order  of  the  day. 
Basic  commodities  were  scarce  or  nonexist- 
ent and  malnutrition   widespread,    particu- 
larly among  children.  Cynicism  and  apathy 
characterized  the  work  force,  leading  to  the 
disaffection  of  intellectuals  and  Party  lead- 
ei-s,  such  as  the  prominent  journalist  Colonel 
Bui  Tin,  who  called  for  a  "humanist,  modern 
and  pluralist  socialism  where  every  man  is 
not  a  passive  grain  of  sand  but  a  twinkling 
star  of  creative  power  with  its  own  peculiar 
quality  that  makes  up  the  scintillating  fir- 
mament." 

The  government  recognized  at  least  two 
causes  of  this  dilemma.  First  was  economic 
isolation,  which  it  trie<l  to  address  by  the 
pullout  from  Cambodia  and  increased  co- 
operation on  MIAs.  Normalization  with  the 
United  States  would,  it  was  hoped,  rectify  at 
least  the  exogenous  cause  of  this  catas- 
trophe. Second  was  the  failure  of  implement- 
ing socialist  doctrine,  which  it  addressed  by 
freeing  the  private  sector,  subject  to  local 
party  controls.  Though  limited  by  a  lack  of 
capital  and  technology,  a  plethora  of  small 
enterprises  soon  began  something  the 
central  economy  could  never  do,  providing 
productive  jobs  for  many  of  the  one  million 
Vietnamese  coming  into  the  labor  pool  each 
year,  and  making  available  basic  commod- 
ities. Including  food,  necessary  for  that  most 
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basic  of  all  human  rights,  the  sustenance  of 
life  Itself.  The  plight  of  the  people  is  still 
precarious  and  their  economic  liberalization 
still  fragile,  but  the  tolerance  for  free  enter- 
prise, whether  done  fi-om  foresight  or  out  of 
necessity,  is  having  a  fundamental  positive 
effect  on  the  quality  of  life  in  Vietnam 
today. 

Party  leaders  are  doing  all  in  their  power 
to  ensure  this  economic  liberalization  does 
not  translate  into  political  liberalization. 
Like  their  Chinese  counterparts,  they  recog- 
nize that  private  enterprise  and  foreign  trade 
are  the  only  way  the  country  can  survive, 
yet  they  also  see  in  Beijing's  policies  since 
Tienanmen  a  model  for  continued  political 
control.  In  so  doing  they,  like  the  Chinese 
leaders  they  emulate,  risk  becoming  increas- 
ingly irrelevant  to  a  dramatically  changing 
society,  for  while  implicitly  placing  faith  in 
the  value  of  the  human  spirit  unshackled  for 
economic  ends,  they  fail  to  recognize  that 
the  same  human  spirit,  rooted  in  traditional 
Vietnamese  culture,  will  be  rekindled  by  the 
self-respect  bound  to  accompany  the  escape 
from  tlie  vicious  cycle  of  poverty  and  war 
which  has  been  the  history  of  their  tragic 
land  for  more  than  50  years. 

Each  springtime  for  four  years  President 
Bush  has  justified  extension  of  Most  Favored 
Nation  treatment  for  China,  In  large  part  on 
the  basis  that  its  removal  would  cause  ex- 
treme hardship  for  the  people  of  that  nation. 
No  parallel  to  Vietnam  was  drawn,  but  a 
case  could  be  made  that  the  best  intention  of 
American  policymakers  during  the  long  war 
years  was  to  help  the  suffering  people  of 
Vietnam  toward  a  better  life.  A  case  to  the 
contrary,  that  the  U.S.  was  never  really  in- 
terested in  the  Vietnamese  people  and  to  a 
large  extent  lost  the  war  because  of  that 
lack  of  interest,  has  also  been  made.  Yet 
whether  America  has  promises  to  keep  or 
war  wounds  to  heal,  it  is  clear  that  normal- 
ization of  relations  will  stimulate  free  enter- 
prise to  the  benefit  of  a  suffering  population, 
and  ensure  that  humanitarian  issues  form 
the  central  element  of  future  relations  with 
Vietnam. 

DIPLOMATIC  RECOGNITION 

American  policy  choices  on  Vietnam  have 
never  been  easy,  and  the  linking  of  normal- 
ization with  American  interests  in  Cambodia 
and  MIA  accounting  does  not  make  this  one 
any  easier.  The  tendency  to  involve  U.S. 
business  and  humanitarian  interests  is  likely 
to  complicate  the  issue  even  further.  Nor- 
malization with  Vietnam  in  this  context  is 
thus  seen  as  anything  but  normal,  for  on  its 
weak  limbs  liang  major  problems  whose  solu- 
tions may  take  many  years. 

Present  policy  is  based  on  the  supposition 
that  this  does  not  matter,  that  time  is  of  no 
urgency  because  none  of  the  forgoing  Amer- 
ican interests  in  Vietnam  can  be  considered 
strat^ic  in  nature,  that  Vietnam  itself  is  of 
minimal  economic  or  political  importance  to 
the  United  States,  and  that  Washington 
therefore  maintains  major  negotiating  ad- 
vantages. The  first  postwar  articulation  of 
this  concept  was  by  then  Secretary  of  State 
Henry  Kissinger,  who  told  a  Congressional 
group  not  to  offer  Vietnam  anything,  but  to 
"wait  three  years  and  they  will  come  beg- 
ging to  us."  That  was  in  1975.  In  1991  a  Unit- 
ed States  senator  implicitly  reiterated  this 
point,  telling  Party  leader  Do  Muoi  in  Hanoi 
that  Vietnam  needs  the  United  States  more 
than  the  other  way  around.  The  premier  nat- 
urally voiced  his  disagreement,  for  he  too 
has  pride,  as  did  his  predecessor.  Premier 
Pham  van  Dong,  who  often  repeated,  "We  do 
not  wish  to  beg  the  United  States." 

The  rationale  for  withholding  recognition 
of  Vietnam  could  be  justified  were  it  effica- 


cious, but  it  is  not.  Washington's  presume<l 
leverage  on  Hanoi  and  Hanoi's  presumed  le- 
verage on  Phnom  Penh  are  the  operational 
modes  of  discussion.   The   fact   is  that  the 
United  States  is  the  only  member  of  the  18 
nations  having  participated  in  the  Paris  Con- 
ference on  Cambodia  which  does  not  have 
diplomatic    relations    with    Vietnam.    The 
heart  of  the  issUe  is  forcing  Vietnam  to  sup- 
port the  American  position  in  Camlxidia  by 
withholding    trade,    diplomatic    recognition 
and  IMF/World  Bank  financing.  The  position 
presumes  that  the  politburo  in  Hanoi  will 
act  in  accordance  with  a  rational  Western 
economic  model  and  in  the  best  interests  of 
a  people  with  whom  it  is  increasingly  out  of 
contact.    But   the   politburo   still   places  a 
higher  priority  on  perceived  security  inter- 
ests, and  for  that  reason  has  not  supported 
the  normalization  road  map.  The  efficacious- 
ness of  linking  Cambodia  to  Vietnam  is  fur- 
ther minimized  for  yet  another  reason— the 
Khmer  Rouge  will  never  give  up  the  gun.  The 
organization  is  led  by  men  with  a  lifetime 
dedicated  to  violence  and  a  philosophy  im- 
'  bued  with  vengeance.  That  the  leopard  has 
not  changed  its  spots  is  most  recently  illus- 
trated by  several  large-scale  Khmer  Rouge 
attaclcs  in  Battambang  and  Kompong  Thom 
provinces,  and  the  murder  of  numerous  Viet- 
namese to  stir  up  nationalist  support.  Exten- 
sive Khmer  Rouge  storage  of  weapons  and 
ammunition  since  the  mid-1980s  gives  added 
meaning  to  Nguyen  Van  Thieu's  parting  ad- 
monition, "Don't  listen  to  what  they  say. 
watch  what  they  do."  Hanoi  today  is  power- 
less to  tame  the  beast  which  it  helped  create. 
By  holding  normalization  hostage  to  every 
detail  of  the  Perm  Five  plan,  the  administra- 
tion is  also  prejudicing  other  issues.  First, 
an  increasing  number  of  Vietnamese  refu- 
gees in  recent  years  have  left  their  homes  be- 
cause of  economic  conditions  exacerbated  by 
the  embargo.  Second,  the  MIA  issue  will  suf- 
fer. General  John  Vessey  has  performed  mag- 
nificently in  persuading  Hanoi  to  return  the 
remains  of  some  115  American  servicemen 
since  his  first  mission  in  October  1967,  but  if 
Hanoi  senses  that  normalization  and  trade 
are  out  of  sight,  it  will  again  withhold  infor- 
mation and  remains  as  it  has  done  in  the 
past.  Finally,  Vietnam  will  also  turn  in  frus- 
tration and  bitterness  to  America's  trading 
partners    for    its    international     economic 
needs,  and  judging  from  the  ci-acks  in  the 
dike  today,  the  embargo  will  not  hold  nearly 
as  long  as  the  protracted  disputes  in  Cam- 
bodia. Although  American  businessmen  are 
certain  to  be  among  the  losers  in  this  situa- 
tion, the  people  of  Vietnam  will  have  lost 
even  more,  for  the  politburo  can  once  again 
conceal    its    own    economic    ineptitude    by 
pointing  to  the  embargo  as  the  major  cause 
of  national  economic  deprivation. 

Diplomacy  has  been  described  as  "the  art 
of  convincing  without  the  use  of  force.  " 
While  recent  history  is  replete  with  exam- 
ples of  the  failure  of  diplomacy,  it  must  be 
admitted  that  it  is  difficult  to  convince  any 
government  of  anything  without  diplomats. 
Certainly  there  is  merit  in  the  increasing 
contacts  between  American  diplomats  and 
those  of  Vietnam,  whether  in  Hanoi,  New 
York,  Bangkok  or  elsewhere,  but  these  con- 
tacts are  no  substitute  for  an  embassy.  They 
certainly  do  nothing  to  attenuate  the 
misperceptions  created  by  innumerable  dele- 
gations visiting  Vietnam  for  the  fii-st  time 
and  fostering  unreasonable  expectations  in 
Hanoi  and  a  cacophony  of  policy  voices  in 
Washington.  Nor  have  they  succeeded  in  con- 
vincing Hanoi  to  provide  as  full  a  MIA  ac- 
counting as  possible.  A  peaceful  and  just  set- 
tlement of  the  war  in  Cambodia,  an  account- 


ing for  Americans  missing  from  the  war.  the 
introduction  of  American  business  and  inge- 
nuity into  Vietnam,  and  the  humane  treat- 
ment of  Vietnamese  citizens— these  are  all 
American  intei-ests  which  are  not  to  some- 
how t>e  abandoned  upon  normalization.  Rath- 
er, they  are  the  substance  of  what  an  em- 
bassy can  and  should  be  all  about. 

Vietnam  today  is  at  a  crisis  point  both  in- 
ternally and  in  relation  to  the  world.  It  des- 
perately needs  relations  with  the  United 
States,  but  its  leaders  ai-e  too  proud  to  beg 
for  it.  and  with  good  reason  may  fear  tiiat 
normalization  with  the  world's  greatest  de- 
mocracy would  expedite  societal  changes 
which  could  threaten  their  own  position.  For 
Its  part,  the  United  Sutes  should  cease 
thinking  about  Vietnam  as  a  war,  and  being 
overly  concerned  with  the  leadership  in 
Hanoi,  a  product  of  that  war.  The  real  needs 
of  Vietnam  today  and  tomorrow  are  eco- 
nomic and  social,  and  are  now  just  beginning 
to  be  addressed  by  the  ingenuity  of  its  own 
people.  The  issues  may  not  be  vital  to  U.S. 
interests  but  they  are  no  less  real.  By  rec- 
ognizing Vietnam  under  conditions  of  hu- 
manitarian concern  the  U.S.  government 
does  not  commit  itself  to  material  support 
for  the  regime  in  Vietnam.  Nor  does  it  give 
up  instruments  of  influence  such  as  Most  Fa- 
vored Nation  treatment  and  multilateral 
bank  lending.  Rather,  it  makes  possible 
American  private  support  for  private  Viet- 
namese efforts  to  improve  their  livelihood 
freer  of  coercion  from  above  and  deprivation 
from  without.  In  1992  it  is  time  to  acknowl- 
edge that  Vietnam  is  an  Independent  nation 
whose  interests,  along  with  those  of  the 
United  States,  will  be  best  served  by  diplo- 
matic recognition. 

CLOTURE  VOTE  VITIATED— 
MOTION  TO  PROCEED  TO  H.R.  4312 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  clo- 
ture vote  on  the  motion  to  proceed  to 
the  bilingrual  voting  rights  bill,  now 
scheduled  to  occur  on  tomorrow, 
Thursday,  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIVE  AMERICANS  LANGUAGES 
ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  569,  S.  2044,  relat- 
ing to  native  American  languages:  that 
the  committee  substitute  amendment 
be  adopted;  that  the  bill  be  deemed 
read  a  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  this  item  be  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2044),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 

SKCUON  I.  SHORT  TITLE. 

This  Act.  other  than  section  3,  may  be  cited  at 
the  "Native  American  languages  Act  of  1992". 

SEC.  t.  GRAffT  PROGRAM!. 

The  Native  American  Programs  Act  of  1974  (42 
U.S.C.  2991  el  seq.)  is  amended  by  adding  after 
section-MSA  the  following  new  section: 


21*;  26 


"src. 


(a 


■■(I 

gram 

■•(I 
lion 

■■(2 
seclic  I 


i  ). 


tie 


as.  u 
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?  used  include.  Imt  are  not  limited  to— 

The  establishment  and  support  of  commu- 

'anguage   programs   to   bring   older   aiid 
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the  development,  printing,  and  dissemi- 

of  materials  to  be  used  for  the  teaching 
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the  establishment  or  support  of  programs 
Native  Americans  to  produce  or  partici- 
1  television  or  radio  programs  to  be  broad- 
their  native  languages: 
the  compilation,  transcription,  and  anal- 
oral  testimony  to  record  and  preserve  Na- 
/f  nerican  languages: 

the  purchase  of  equipment  (iticluding 
and  video  recording  equipment,  compul- 
software)  required  for  the  conducting  of 
langtiige  programs:  and 
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sion t  r  an  existing  facility  for  use  in  a  language 


a  id : 


progr  m. 

•■(c, 
on 

by 

to  thi 
shall 
minintim 


th 

'  an  I 


•■(I 
tus  0)  the 
desch  jtion 

the'. 


of 
whict 

-a 

sonar, 

■•(I 
langti  ige 
eratid^is 

■(d, 

■■(I 
other 
jectivis 
guage 
fectiv  ly 
colleg 
ignati 
ganiz  tion 


•(21 
tion, 
of  a 

••(3t 


•(e. 

(1. 
vision 
shall 
of 


•< 

ated 

and 

"(. 

ing 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1992 


mUB.   GMANT  PHOGRAM  TO  ASSVRE  THE 
SURVIVAL  AND  CONnNVlNG  VITAL- 

rrr  of  native   American  lan- 
guages. 

l,\  GKSERAi..—The  Secretary  shall  award 

to  any  organization  that  is — 

eligible  for  financial  assistance  under  sec- 

.3(a):  and 

selected  pursuant  to  subsection  (c)  of  this 


Applications. — Grants  shall  be  awarded 
basis  of  applications  that  are  submitted 
of  the  entities  described  in  subsection  (a) 
Secretary  in  such  form  as  the  Secretary 
rrescribe,  but  the  applications  shall,  at  a 

include — 
a  detailed  description  of  the  current  sta- 
language  to  be  addressed,  including  a 
of  any  existing  programs  in  support 
language: 

a  detailed  description  of  the  project  for 
a  grant  is  sought: 

a  statetnent  of  objectives  that  are  con- 
with  the  purposes  of  this  section:  and 
a  plan  to  preserve  the  products  of  the 
program  for  the  benefit  of  future  gen- 
and  other  interested  persons. 

COLLABORATING  ORGANIZATIONS.— 
In  GKNERAL.—lf  a  tribal  government  or 
eligible  applicant  determines  that  the  ob- 
of  its  proposed  Native  American  Ian- 
program  would  be  accomjUished  more  ef- 
through  a  partnership  with  a  school, 
or  university,  the  applicant  may  des- 
such  an  institution  as  a  collaborating  or- 


n 


g  ant  i 


Benefits. — As  a  collaborating  organiza- 
institution  may  become  a  co-beneficiary 
!  under  this  Act. 
Matching  requirements.— Matching  re- 
quirei  \etits  tnay  be  met  by  either,  or  both,  the 
applu  mt  and  its  collaborating  institution. 
Limitations  on  Funding.- 
Share.— Notwithstanding  any  other  pro- 
of this  Act,  a  grant  under  this  section 
•over  not  more  than  90  percent  of  the  cost 
'  the  program  that  is  assisted  by  the  grant.  The 
remaifing  10  percent  cotitribution- 

may  be  in  cash  or  in  kirul,  fairly  evalu- 
including  plant,  equipment,  or  services: 


may  originate  from  any  source  (includ- 
aty  Federal  agency)  other  than  a  program, 
contract,  or  grant  authorized  under  this  Act. 


"(2)  DURATION.— A  grant  under  this  section 
may  be  for  up  to  .1  years. 

■•(f)    ADMINISTRATION.— The    Secretary    shall 
administer  grants  under  this  section  through  the 
Administration  for  Native  Americans.". 
SEC.   3.   NATIVE  AMERICANS  EDUCATIONAL  AS- 
SISTANCE ACT. 

(a)  SHORT  Title.— This  section  may  be  cited 
as  the  "Native  Americans  Kducationat  A.ssist- 
ance  Act". 

(b)  AGREEMENT   TO  CARRY  OUT   DE.MON.frttA- 

TiON  Project.— The  Secretary  of  the  Interior  is 
authorized  to  enter  into  an  agreement  with  the 
National  Captioning  histitute.  Inc.,  for  the  pur- 
pose of  carrying  out  a  demonstration  project  to 
determine  the  effectiveness  of  captioned  edu- 
cational materials  as  an  educational  tool  in 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs. 

(c)  Report.— Prior  to  the  expiration  of  the  12- 
month  period  follovring  the  date  of  the  agree- 
tnent  entered  into  pursuant  to  subsection  (b). 
the  Secretary  of  the  Interior  shall  report  to  the 
Congress  the  results  of  the  demonstration 
project  carried  out  pursuant  to  such  agreetnent, 
together  with  his  recommendation.i. 

(d)  Authorization.— There  are  authorized  to 
be  appropriated  such  amounts  as  may  be  nec- 
essary to  carry  out  this  section. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  816  of  the  Native  American  Programs 
Act  of  1974  (42  U.S.C.  2992d)  is  amended— 

(1)  by  striking  out  "sections  803(d)  and  803 A" 
each  place  it  appears  aytd  inserting  in  lieu 
thereof  "sections  a03(d),  a03A,  and  803B":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  section  803 B, 
$5,000,000  for  fiscal  year  1993,  and  such  sums  as 
are  necessary  for  fiscal  years  1994,  1995.  1996. 
and  1997.'. 


BILL  PLACED  ON  CALENDAR-H.R. 
5481 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5481.  the 
FAA  Civil  Penalty  Administration  As- 
sessment Act  of  1992,  just  received  from 
the  House,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Appropriations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Jenkins,  one  of  its  reading  clerks, 
announced  that  the  House  insists  upon 


its  amendment  to  the  bill  (S.  5)  to 
grant  employees  family  and  temporary 
medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes, 
disagreed  to  by  the  Senate;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  titles  I, 
III,  and  IV  (except  section  4<M)  of  the 
Senate  bill,  and  titles  I.  III.  and  IV  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Ford  of  Michigan.  Mr.  Clay,  Mr.  Mil- 
ler of  California,  Mr.  Kildee.  Mr.  Wil- 
liams, Mr.  Martinez.  Mr.  Owens  of 
New  York,  Mr.  Hayes  of  Illinois,  Mr. 
Sawyer,  Mr.  Payne  of  New  Jersey, 
Mrs.  Unsoeld,  Mr.  Washington.  Mr. 
Serrano.  Mrs.  Mink,  Mr.  Olver.  Mr. 
Pastor,  Mr.  Goodling,  Mr.  Petri.  Mrs. 
RouKEMA,  Mr.  Armey,  Mr.  Fawell,  Mr. 
Ballenger,  Mr.  Barrett,  Mr. 
BOEHNER,  and  Mr.  Edwards  of  Okla- 
homa. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  II  of  the  Senate  bill,  and  title  II  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Clay,  Mrs.  Schroeder.  Ms.  Oakar,  Mr. 
SiKORSKi.  Mr.  Ackerman,  Mr.  Oilman. 
Mr.  Myers  of  Indiana,  and  Mrs. 
Morella. 

From  the  Committee  on  House  Ad- 
ministration, for  consideration  of  sec- 
tion 4(M  of  the  Senate  bill,  and  title  V 
of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Clay.  Ms.  Oakar,  Mr.  Gejdenson.  Mr. 
Thomas  of  California,  and  Mr.  Rob- 
erts. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2977)  to  author- 
ize appropriations  for  public  broadcast- 
ing, and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  994.  An  act  to  authorize  assistance  for 
civil  strife,  relief,  rehabilitation,  and  recon- 
struction in  Liberia;  and 

H.R.  3157.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  348.  A  concurrent  resolution 
to  commend  the  people  of  the  Philippines  for 
successfully  conducting  peaceful  general 
elections  and  to  congratulate  Fidel  Ramos 
for  his  election  to  the  Presidency  of  the  Phil- 
ippines. 

At  5:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  its 
amendments   to  the   bill   (S.    1671)   to 
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withdraw  certain  public  lands  and  to 
otherwise  provide  for  the  operation  of 
the  Waste  Isolation  Plant  in  Eddy 
County,  NM,  and  for  other  purposes, 
disagreed  to  by  the  Senate:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Miller  of  California,  Mr. 
Vento,  Mr.  KosTMAYER,  Mr.  Richard- 
son, Mr.  LaRocco,  Mr.  Young  of  Alas- 
ka, Mr.  Rhodes,  and  Mr.  Hefley. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  DiNGELL,  Mr.  Sharp,  Mr. 
Synar,  Mr.  Swift.  Mr.  Bruce,  Mr. 
Lent,  Mr.  Moorhead,  and  Mr.  Danne- 
meyer. 

Except  that,  solely  for  consideration 
of  section  9  (a)  and  (c)  of  the  Senate 
bill,  and  section  14  (a)  and  (b)  of  the 
House  amendment,  Mr.  Schaeper  is  ap- 
pointed in  lieu  of  Mr.  Dannembyer. 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Aspin,  Mr.  SPRATT,  Mr. 
SisiSKY,  Mrs.  Schroeder,  Mrs.  Lloyd, 
Mr.  Dickinson,  Mr.  Spence,  and  Mr. 
Kyl. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5487)  mak- 
ing appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses; it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Whitten,  Mr.  Traxler,  Mr. 
McHuGH,  Mr.  Natchbr,  Mr.  DURBIN, 
Ms.  Kaptur,  Mr.  Price,  Mr.  Mrazek, 
Mr.  Smith  of  Iowa,  Mr.  Skeen,  Mr. 
Myers  of  Indiana,  Mr.  Weber,  'Mrs. 
VuCANOViCH.  and  Mr.  McDade  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senator: 

S.  1145.  An  act  to  amend  the  Ethics  In  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics:  and 

S.  1170.  An  act  to  convey  certain  sui-plus 
real  property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  1206.  An  act  to  confer  jurisdiction  on 
the  United  States  Claims  Court  with  respect 


to  land  claims  of  the  Pueblo  and  Isleta  In- 
dian Tribe; 

H.R.  1219.  An  act  to  desiicnate  wilderness, 
acquire  certain  valuable  inholdintrs  within 
National  Wildlife  Refuses  and  National  Park 
System  Units,  and  for  other  purposes; 

H.R.  2675.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  in'anting'  of 
leave  to  Federal  employees  wishing  to  serve 
as  bone-marrow  or  organ  donors,  and  to 
allow  Federal  employees  to  use  sick  leave  for 
purposes  i-elating  to  the  adoption  of  a  child: 

H.R.  2782.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  act  does  not  preempt  cer- 
tain State  laws; 

H.R.  3236.  An  act  to  improve  treatment  for 
veterans  exposed  to  radiation  while  in  mili- 
tary service; 

H.R.  3795.  An  act  to  amend  title  28,  United 
States  Code,  to  establish  3  divisions  in  the 
Central  Judicial  District  of  California; 

H.R.  4310.  An  act  to  reauthorize  and  im- 
prove the  National  Marine  Sanctuaries  pro- 
gram, and  for  other  purposes; 

H.R.  4539.  An  act  to  designate  the  general 
mail  facility  of  the  United  States  Postal 
Service  in  Gulfport,  Mississippi,  as  the 
"Larkin  I.  Smith  General  Mail  Facility", 
and  the  building  of  the  United  States  Postal 
Service  in  Poplarville,  Mississippi,  as  the 
"Larkin  I.  Smith  Post  Office  Building"; 

H.R.  5397.  An  act  to  amend  title  46,  United 
States  Code,  to  prohibit  abandonment  of 
barges,  and  for  other  purposes; 

H.R.  5399.  An  act  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations; 

H.R.  5453.  An  act  to  designate  the  Central 
Square  facility  of  the  United  States  Postal 
Service  In  Cambridge,  Massachusetts,  as  the 
"Clifton  Merriman  Post  Office  Building"; 

H.R.  5479.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  1100  Wythe  Street  in  Alexandria.  Virginia, 
as  the  "Helen  Day  United  States  Post  Office 
Building"; 

H.R.  5481.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civil  penalties; 

H.R.  5491.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Marlin,  Texas,  as  the  "Thomas  T.  Connally 
Department  of  Veterans  Affairs  Medical  Cen- 
ter"; 

H.R.  5630.  An  act  to  amend  the  Head  Start 
Act  to  expand  services  provided  by  Head 
Start  programs;  to  expand  the  authority  of 
the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  re- 
quired to  be  provided  by  particular  Head 
Start ,  gencies;  to  authorize  the  purchase  of 
Head  Start  facilities;  and  for  other  purposes; 

H.R.  5641.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  nonprofit  organizations 
providing  health  benefits,  and  for  other  pur- 
poses; 

H.R.  5642.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  property  and  casualty 
insurance  companies  under  the  minimum 
tax,  and  for  other  purposes: 

H.R.  5643.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  amounts  received  by 
operators  of  licensed  cotton  warehouses; 

H.R.  5644.  An  act  to  provide  that  certain 
costs  of  private  foundations  in  removing  haz- 
ardous substances  shall  be  treated  as  quali- 
fying distributions; 

H.R.  5647.  An  act  to  provide  that  the  spe- 
cial estate   tax  valuation  recapture   provi- 


sions shall  cease  to  apply  after  1982  in  the 
case  of  property  acquired  from  decedents 
dying  before  January  1.  1992: 

H.R.  5648.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the  applica- 
tion of  the  wagering  taxes  to  charitable  or- 
ganizations: 

H.R.  5650.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  non-exempt 
farmer  cooperatives  to  elect  patronage- 
sourced  treatment  for  certain  gains  and 
losses,  and  for  other  purposes: 

H.R.  S6S2.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  period  for 
the  rollover  of  gain  on  the  sale  of  a  principal 
residence  for  the  period  the  taxpayer  has 
substantial  frozen  deposits  in  a  financial  in- 
stitution: 

H.R.  5655.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  prior  law 
treatment  of  corporate  reorganizations 
through  the  exchange  of  debt  instruments, 
and  for  other  purposes; 

H.R.  5656.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  services  per- 
formed by  full-time  students  for  seasonal 
children's  camps  from  Social  Security  taxes, 
and  for  other  purposes: 

H.R.  5657.  An  act  to  amend  the  Internal 
Revenue  Code  of  1966  with  respect  to  the 
treatment  of  deposits  under  certain  perpet- 
ual Insurance  policies: 

H.R.  5658.  An  act  relating  to  the  tax  treat- 
ment of  certain  distributions  made  by  Alas- 
ka Native  Corporations; 

H.R.  5659.  An  act  to  permit  the  simulta- 
neous reduction  of  interest  rates  in  certain 
port  authority  bonds; 

H.R.  5660.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the  con- 
ducting of  certain  games  of  chance  shall  not 
be  treated  eis  an  unrelated  trade  or  business, 
and  for  other  purposes: 

H.R.  5661.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  transpor- 
tation on  certain  ferries  from  the  excise  tax 
on  transportation  of  passengers  by  water; 

H.R.  5674.  An  act  to  clarify  the  tax  treat- 
ment of  intermodal  containers,  to  revise  the 
tax  treatment  of  small  property  and  cas- 
ualty insurance  companies,  and  for  other 
purposes; 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes: 
and 

H.J.  Res.  507.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
public of  Albania. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  994.  An  act  to  authorize  assistance  for 
civil  strife,  relief,  rehabilitation,  and  recon- 
struction in  Liberia:  to  the  Committee  on 
Foreign  Relations. 

H.R.  1206.  An  act  to  confer  jurisdiction  on 
the  United  States  Claims  Court  with  respect 
to  land  claims  of  the  Pueblo  of  Isleta  Indian 
Tribe;  to  the  Committee  on  the  Judiciary. 

H.R.  I2I9.  An  act  to  designate  wilderness, 
acquii-e  certain  valuable  inholdings  within 
National  Wildlife  Refuges  and  National  Park 
System  Units,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2675.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  granting  of 
leave  to  Federal  employees  wishing  to  serve 
as   bone-mauTOW  or  organ   donors,   and   to 


21728 


allc  w  Federal  employees  to  use  sick  leave  for 
pur  wses  relating  to  the  adoption  of  a  child; 
to  t  le  Committee  on  Governmental  Affaii-s. 

H  R.  3236.  An  act  to  Improve  treatment  for 
vet  rans  exposed  to  radiation  while  in  mili- 
tar;  service;  to  the  Committee  on  Veterans' 
Aff)  irs. 

H  R.  4310.  An  act  to  reauthorize  and  Im- 
pro  e  the  National  Marine  Sanctuaries  pro- 
grai  [J.  and  for  other  purposes;  to  the  Com- 
mit «e  on  Commerce.  Science,  and  Transpor 
tati  >n 

H  R 
mai 
Ser 


4539.  An  act  to  designate  the  genei-al 
facility   of  the  United   States   Postal 
ice    in    Gulfport.    Mississippi,    as    the 
Lal-kln  I.   Smith  General    Mail    Facility," 
andfthe  building  of  the  United  States  Postal 
in   Poplarville,    Mississippi,   as   the 
kin  I.  Smith  Post  Office  Building";  to 
Committee  on  Governmental  Affairs. 
.  5397.  An  act  to  amend  title  46,  United 
Code,    to   prohibit   abandonment  of 
,  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tatl  m. 


Ser  ice 
"La 
the 
H|l 

Stai  es 
bart  es, 


5399.   An  act  to  amend  the  United 
Commission  on  Civil  Rights  Act  of 
to  provide  an  authorization  of  appro- 
priations; to  the  Committee  on  the  Judici- 
ary. 
H 


H.  t 

StafBs 
1963 


Squi  re 
Ser>  Ice 
"Cuhon 
the 
H 
of 
at  1 
as 


tl  e 


nanc  ». 

H. 
cial 
sion! 
case 
dyini 
tee 

H 


Revetiue 
tlon 
ganl; 
H.) 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1992 


\.  5453.  An  act  to  designate  the  Central 
facility  of  the  United  States  Postal 
in  Cambridge,  Massachusetts,  as  the 
Merriman  Post  Office  Building";  to 
lommlttee  on  Governmental  Affairs. 
5479.  An  act  to  designate  the  facility 
United  States  Postal  Service  located 
Wythe  Street  in  Alexandria,  Virginia, 
"Helen  Day  United  States  Post  Office 
to   the   Committee   on  Govern- 
Affairs. 
.  5491.  An  act  to  designate  the  Depart- 
of  Veterans  Affairs  medical  center  in 
Texas,  as  the  "Thomas  T.  Connally 
of  Veterans  Affairs  Medical  Cen- 
to the  Committee  on  Veterans"  Affairs. 
.  5641.  An  act  to  amend  the  Internal 
Code  of  1986  with  respect  to  the 
of  certain  nonprofit  organizations 
health  benefits,  and  for  other  pur- 
to  the  Committee  on  Finance. 

5642.  An  act  to  amend  the  Internal 
Code  of  1986  with   respect  to  the 

of  certain  property  and  casualty 
companies   under   the   minimum 
ind  for  other  purposes;  to  the  Commit- 
Fi  nance. 

5643.  An  act  to  amend  the  Internal 
Code  of  1986  with   respect   to  the 

of  certain  amounts  received   by 
of  licensed  cotton  warehouses;  to 
<]ommittee  on  Finance. 

5644.  An  act  to  provide  that  certain 
of  private  foundations  in  i-emoving  haz- 

substances  shall  be  treated  as  quali- 
fying distributions;  to  the  Committee  on  Fi- 
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5647.  An  act  to  provide  that  the  spe- 
»state  tax  valuation  recapture  pi'ovi- 

shall  cease  to  apply  after  1992  in  the 
of   property   acquired    from    decedents 
before  January  1.  1982;  to  the  Commit- 
Finance. 

5648.  An  act  to  amend  the  Internal 
Code  of  1986  to  revise  the  applica- 

)f  the  wagering  taxes  to  charitable  or- 
tions;  to  the  Committee  on  Finance. 
56S0.  An  act  to  amend  the  Internal 
Revehue  Code  of  1986  to  allow  non-exempt 
farm  ir  cooperatives  to  elect  patronage- 
8our<  Bd  treatment  for  certain  gains  and 
losse  I,  and  for  other  purposes;  to  the  Com- 
mitti  e  on  Finance. 

H.I  .  5652.  An  -act  to  amend  the  Internal 
Revejiue  Code  of  1966  to  extend  the  period  for 


the  rollover  of  gain  on  the  sale  of  a  principal 
residence  for  the  period  the  taxpayer  has 
substantial  frozen  deposits  in  a  financial  in- 
stitution; to  the  Committee  on  Finance. 

H.R.  5655.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  i-estore  the  prior  law 
treatment  of  corporate  reorganizations 
through  the  exchange  of  debt  instruments, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

H.R.  5656.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  services  pei'- 
formed  by  full-time  students  for  seasonal 
children's  camps  from  social  security  taxes, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

H.R.  5657.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  deposits  under  certain  perpet- 
ual insurance  policies;  to  the  Committee  on 
Finance. 

H.R.  5658.  An  act  relating  to  the  tax  treat- 
ment of  certain  distributions  made  by  Alas- 
ka Native  Corporations;  to  the  Committee 
on  Finance. 

H.R.  5659.  An  act  to  permit  the  simulta- 
neous reduction  of  interest  rates  in  certain 
port  authority  bonds;  to  the  Committee  on 
Finance. 

H.R.  5660.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the  con- 
ducting of  certain  games  of  chance  shall  not 
be  treated  as  an  unrelated  trade  or  business, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

H.R.  5661.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  transpor- 
tation on  certain  ferries  from  the  excise  tax 
on  transportation  of  passengers  by  water;  to 
the  Committee  on  Finance. 

H.R.  5674.  An  act  to  clarify  the  tax  treat- 
ment of  intermodal  containers,  to  revise  the 
tax  treatment  of  small  property  and  cas- 
ualty insurance  companies,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes;  to 
the  Select  Committee  on  Indian  Affairs. 

The  following-  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  348.  A  concurrent  resolution 
to  commend  the  people  of  the  Philippines  for 
successfully  conducting  peaceful  general 
elections  and  to  congratulate  Fidel  Ramos 
for  his  election  to  the  Presidency  of  the  Phil- 
ippines; to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3157.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for  other 
purposes. 

H.R.  5481.  An  act  to  amend  the  Fedeial 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civil  penalties. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  AuRust  5,  1992,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following^  enrolled  bills: 

S.  959.  An  act  to  establish  a  commission  to 
commemorate  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson;  and 


S.  2759.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  certain  nutrition  pro- 
grams, to  improve  the  nutritional  health  of 
children,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  tog:ether  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referi'ed  as  indi- 
cated: 

EC-3713.  A  communication  from  the  Sec- 
retary of  Defense,  tran.smitting,  pursuant  to 
law,  a  report  on  the  1992  Joint  Military  Net 
Assessment;  to  the  Committee  on  Armed 
Services. 

EC-3714.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the  sta- 
tus of  certain  budget  authority  proposed  for 
rescission;  pursuant  to  the  order  of  January 
30,  1975,  as  modified  by  the  order  of  April  11, 
1986,  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budg- 
et, the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
Comnierce,  Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and 
Public  Works,  the  Select  Committee  on  In- 
dian Affairs,  and  the  Committee  on  Labor 
and  Human  Resources. 

EC-3715.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  obligation  of  appro- 
priations in  excess  of  approved  apportion- 
ment; to  the  Committee  on  Appropriations. 

EC-3716.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  titles  10  and  37,  United 
States  Code,  to  authorize  credit  for  certain 
periods  of  active  service  performed  concur- 
rently as  a  member  of  the  Senior  Reserve  Of- 
ficers' Training  Corps;  to  the  Committee  on 
Armed  Services. 

EC-3717.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pui-suant  to  law,  a  report  on 
the  waiver  of  certain  provisions  of  the  Trade 
Act  with  respect  to  a  transaction  with  Alba- 
nia; to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-3718.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pui-suant  to  law,  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3719.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  final  report  on  the  results 
of  the  study  on  long-term  airport  capacity 
needs;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3720.  A  communication  from  the  Acting 
Assistant  General  Counsel  of  the  Depart- 
ment of  Energy,  transmitting,  pursuant  to 
law,  notice  of  a  meeting  related  to  the  Inter- 
national Energy  Program;  to  the  Committee 
on  Enei-gy  and  Natural  Resources. 

EC-3721.  A  communication  from  the  Dep- 
uty Associate  Director  foi'  Collection  and 
Di.sbui-sement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
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EC-3722.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  i-efund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3723.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3724.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3725.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3726.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. - ,     .  . 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2512.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  program  to  pro- 
vide certain  housing  assistance  to  homeless 
veterans,  to  improve  certain  other  programs 
that  provide  such  assistance,  and  for  other 
purposes  (Rept.  No.  102-361). 

By  Mr.  BENTSEN,  fjom  the  Committee  on 
Finance,  without  recommendation  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  5318.  A  bill  regarding  the  extension  of 
most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  and 
for  other  purposes. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Finance  Committee  reported  H.R. 
5318,  the  United  States-China  Act  of 
1992,  without  recommendation  and 
with  an  amendment  to  substitute  the 
text  of  S.  2808,  as  amended  by  the  Fi- 
nance Committee,  for  the  text  of  the 
House  bill.  For  the  information  of  the 
Senate,  I  ask  that  a  section-by-section 
summary  of  the  bill,  as  reported  by  the 
Finance  Committee,  and  a  letter  from 
the  Congressional  Budget  Office  stat- 
ing that  the  bill  would  have  no  budg- 
etary effect  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SECTioN-nY-ShxrnoN  Summary  ok  thk  'Unit 
ED  Statks-China  Act"  (H.R.  5318.  as  Rk- 

PORTED  BY   THK  SKNATK  COMMITTKK  ON   FI- 
NANCE), Tuesday.  August  4. 1992 

SECTION  I.  SHORT  TITLE 

Section  1  of  the  bill  states  the  short  title 
of  the  bill,  the  "United  States-China  Act  of 
1992." 

SECTION  2.  KINDINGS  AND  I-OLICY 

Section  2  sets  forth  certain  findings  relat- 
ing to  the  demonstrations  of  the  Chinese 
people  in  pursuit  of  democratic  freedoms, 
and  the  actions  and  policies  of  the  Govern- 
ment of  China,  that  are  the  reasons  for  this 
bill.  The  findings  note  that  the  Government 
of  China  continues  to  violate  internationally 
recognized  human  rights  and  deny  citizens 
supporting  the  pro-democracy  movement  the 
right  of  free  emigration.  The  findings  also 
note  that  China  continues  to  engage  in  un- 
fair trade  practices  and  that  there  are  con- 
tinuing reports  of  Chinese  transfera  of  mis- 
sile technology  to  the  Mideast.  Africa,  and 
Asia. 

Section  2  states  that  it  is  the  sense  of  the 
Congress  that  the  President  should  take 
such  actions  as  necessary  to  achieve  the  pur- 
poses of  this  bill  and  that  the  sanctions 
being  applied  against  China  should  be  con- 
tinued and  strictly  enforced.  It  also  states 
the  sense  of  the  Congress  that  the  President 
should  direct  the  Secretary  of  Commerce  to 
consult  with  members  of  the  U.S.  business 
community  operating  or  investing  in  China 
to  encourage  them  to  adopt  a  code  of  con- 
duct following  basic  principles  of  human 
rights. 

SECTION  3.  STANDARDS  FOR  RENEWAL  OF  MOST- 
FA  VORED-NATION  (MFN)  STATUS 

The  President's  authority  to  waive  the 
freedom-of-emigration  requirements  of  sec- 
tion 402  of  the  Trade  Act  of  1974  with  respect 
to  China,  thereby  granting  China  MFN  sta- 
tus must  be  renewed  annually  through  the 
procedures  set  forth  under  section  402(d). 
Section  402(d)  requires  the  President  to  sub- 
mit to  Congress,  no  later  than  30  days  prior 
to  the  expiration  of  the  waiver  authority,  a 
document  setting  forth  his  reasons  for  rec- 
ommending the  extension  of  such  authority. 

Section  3  of  this  bill  provides  that  the 
President  may  not  recommend  the  continu- 
ation of  a  waiver  for  China  for  the  12-month 
period  beginning  July  3,  1993,  unless  the 
President  reports  in  the  document  required 
under  section  402(d)  that  the  Government  of 
China  has  met  certain  conditions.  The  Presi- 
dent must  report  that  the  Government  of 
China  (1)  has  taken  appropriate  actions  to 
begin  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights  in  China 
and  Tibet,  and  is  fulfilling  the  commitments 
made  to  the  Secretaiy  of  State  in  November 
1991:  (2)  has  provided  an  acceptable  account- 
ing of  citizens  detained  as  a  result  of  the 
non-violent  expression  of  their  political  be- 
liefs, and  released  citizens  so  detained,  to 
credibly  demonstrate  a  good  faith  effort  tq 
release  all  those  arrested  in  connection  with 
the  June  1989  events  in  Tiananmen  Square: 
and  (3)  has  taken  action  to  prevent  exports 
of  products  made  by  prison  labor  to  the  Unit- 
ed States. 

The  bill  also  requires  that  the  President 
report  that  China  has  made  overall  signifi- 
cant progress  in  ceasing  religious  persecu- 
tion, unfair  trade  practices,  and  adhering  to 
international  guidelines  on  weapons  pro- 
liferation. The  President  may  not  find  the 
latter  condition  to  have  been  met  if  China 
has  transferred  M-9  or  M-11  ballistic  missiles 
or  missile  launchers  to  Syria,  Pakistan,  or 
Iraa,  or  material  for  the  manufacture  of  a 


nuclear  explosive  device  to  another  countiT. 
if  such  transfer  was  to  be  used  for  the  mana- 
facture  of  such  a  weapon. 

SHXrriON  1.  RKI»<)RT  »Y  THE  PKESIDKN-r 

Section  4  requires  that,  if  the  Pi-esident 
recommends  in  1993  that  the  freeilom-of-emi- 
gration  waiver  be  extended  for  China,  any  re- 
port regarding  that  waiver  state  the  extent 
to  which  China  has  complied  with  the  provi- 
sions of  section  3. 

SI-XrriON  5.  MKN  rHKATMKNT  FOR  NON.STATK- 
OWNKI)  ENTERPRISES 

Section  5  provides  that,  if  the  Pi-esident 
fails  to  request  a  waiver  because  the  stand- 
ards of  this  bill  are  not  met  or  if  the  Con- 
gress enacts  a  resolution  disapproving  the 
Presidents  decision  to  extend  Chinas  MFN 
status,  MFN  treatment  would  continue  to 
apply  for  goods  produced  or  manufactured  by 
a  business,  corporation,  partnership,  quali- 
fied foreign  joint  venture,  or  other  person 
that  is  not  a  state-owned  enterprise.  If  such 
goods  are  marketed  or  otherwise  exported  by 
a  state-owned  enterprise  of  China,  however, 
they  would  not  qualify  for  MFN  treatment. 

Section  5  provides  that  the  Secretary  of 
the  Treasury  shall  determine  which  compa- 
nies are  state-owned  enterprises  for  the  pur- 
poses of  this  bill  and  compile  and  maintain  a 
list  of  such  companies.  For  the  purpose  of 
making  such  determinations,  the  bill  pro- 
vides definitions  of  the  terms  "state-owned 
enterprises,"  "foreign  joint  venture,"  and 
"qualified  foreign  joint  venture."  The  bill 
further  provides  that  any  person  may  peti- 
tion the  Secretary  of  the  Treasury  to  review 
the  status  of  a  company  and  its  exclusion  or 
inclusion  on  the  state-owned  enterprise  list. 

SECTION  6.  SANCTIONS  BY  OTHER  COUNTRIES 

Section  6  provides  that,  if  the  President 
decides  not  to  seek  a  continuation  of  the 
waiver  in  1993,  he  shall  undertake  efforts  to 
ensure  that  members  of  the  General  Agree- 
ment on  Tariffs  and  Trade  take  similar  ac- 
tion. 

SECTION  7.  DEFINITIONS 

Section  7  defines  certain  terms  used  in  the 
bill. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC.  August  4.  1902 
Hon.  Lloyd  Bentsen, 

Chairman.  Cotmniltee  on  Finance,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2806.  the  Unit- 
ed States-China  Act  of  1992,  as  amended  and 
ordered  on  August  4,  1992,  by  the  Senate 
Committee  on  Finance.  CBO  estimates  that 
the  bill  would  have  no  budgetary  effect  over 
the  1992  through  1997  period. 

Under  the  Trade  Act  of  1974.  most-favored- 
nation  (MFN)  status  may  not  be  conferred  on 
a  country  with  a  nonmarket  economy  If  that 
country  maintains  restrictive  emigration 
policies.  Because  of  this  stipulation,  the  Peo- 
ple's Republic  of  China  does  not  currently 
qualify  for  MFN  status.  Under  present  law. 
however,  the  President  may  waive  this  pro- 
hibition on  an  annual  basis  If  he  certifies 
that  granting  MFN  status  would  promote 
freedom  of  emigration  in  that  country.  The 
Peoples  Republic  of  China  has  been  granted 
MFN  status  on  the  annual  basis  beginning  In 
1960. 

S.  2806  would  deny  the  President  the  au- 
thority to  recommend  continuation  of  a 
waiver  in  1993  for  Imported  products  of  state- 
owned  companies  unless  he  reports  that  the 
government  of  China  has  met  specific  condi- 
tions. The  conditions  Include:   adhering  to 
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the  provisions  of  the  Unlvei-sal  Declai-ation 
of  I  uman  Rights  In  China  and  Tibet;  provid- 
ing an  accounting  of  the  citizens  detained, 
ace  ised,  or  sentenced  as  part  of  the  repres- 
sioi  of  dissent  in  Tiananmen  Square  on  June 
3.  989;  preventing  the  export  of  protlucts 
male  by  convict,  forced,  or  indentured  labor; 
malcing  significant  progress  in  ending 
ous  persecution,  ceasing  unfair  trade 

a(tices,  and  controlling  weapons  prollfera- 
If  the  President  reports  to  Congress 
he  cannot  issue  the  waiver  because  of 
Chilia's  failure  to  meet  the  conditions  of  the 
bill  or  if  the  Pi-esident  recommends  a  waiver 
and  Congress  passes  a  joint  resolution  of  dis- 
app  'oval,  any  goods  marketed  or  exported  by 
owned  enterprise  would  be  ineligible 
HFN  treatment.  Goods  produced  or  man- 
by  privately-owned  enterprises 
woJld  continue  to  benefit  from  MFN  treat- 
mei  t.  The  Department  of  the  Treasury 
woi  Id  determine  which  businesses,  corpora- 
tioi  s,  partnerships,  companies,  and  persons 
woi  Id  be  classified  as  "state-owned". 

T  le  CBO  customs  duty  baseline  assumes 
tha  ,  China  receives  MFN  status  on  an  an- 
nua 1  basis;  and,  while  S.  2806  potentially 
wov  Id  affect  the  ability  of  the  President  to 
ext  nd  MFN  status,  we  expect  that  the 
Pre  lident  would  find  that  China  would  com- 
ply with  the  objectives  and  that  he  would 
reci  mmend  extension  of  MFN  status  in  1993. 
Th«  refore,  CBO  estimates  that  S.  2808  would 
hav  5  no  budgetary  Impact. 

S  2806  could  affect  receipts  and  thus  would 
be  1  ubject  to  pay-as-you-go  procedures  under 
Sec  Jon  252  of  the  Balanced  Budget  and 
En^rgency  Deficit  Control  Act  of  1985. 

PAY-AS-YOU-GO  CONSIDERATIONS 

(By  laal  ytw.  n  millian  ol  dollanl 
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lilyou  wish  further  details,  please  feel  free 
to  (  ontact  me  or  your  staff  may  wish  to  con- 
tact <^ohn  Stell  at  226-2720. 
Sincerely. 

Robert  D.  Reischaukr, 

Director. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Tlhe  following  executive  reports  of 
coifimittees  were  submitted: 

Mr.  JOHNSTON,  from  the  Committee 
Inergy  and  Natural  Resources: 

Pomrehn,  of  California,  to  be  Under 
of  Energy;  and 
hn  J.  £Iaston,  Jr.,  of  Vermont,  to  be  an 
.  Secretary  of  Elnergy  (Domestic  and 
Intlrnational  Energy  Policy). 

('  Tie  above  nominations  were  re- 
poi  ted  with  the  recommendation  that 
th(  /  be  confirmed,  subject  to  the  nomi- 
commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duJ  y  constituted  committee  of  the  Sen- 
aU  ) 

B  r  Mr.  RIEGLE.  from  the  Committee  on 
Bai  king.  Housing,  and  Urban  Affairs: 

J  ihn  H.  Miller,  of  Connecticut,  to  be  a 
Me  fiber  of  the  Board  of  Directors  of  the  Na- 
tioi  al  Institute  of  Building  Sciences  for  a 
ter:  i  expiring  September  7,  1992; 

W  Uter  Scott  Blackburn,  of  Indiana,  to  be  a 
Me  iber  of  the  Board  of  Directors  of  the  Na- 


B 


Higo 
Sec  ■etary  i 


Ass  stant  I 


tional  Institute  of  Building  Sciences  for  a 
term  expiring  September  7,  1993; 

Virginia  Stanley  Douglas,  of  California,  to 
be  a  Member  of  the  Boai-d  of  Directoi-s  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7.  1993; 

C.C.  Hope,  Jr.,  of  North  Carolina,  to  l)e  a 
Member  of  the  Boanl  of  Di lectors  of  the  Fetl- 
ei-al  Deposit  Insurance  Corporation  for  a 
term  expiring  Febmary  28,  1993;  and 

James  D.  Jameson,  of  California,  to  be  an 
Assistant  Secretary  of  Commerce. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followingr  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself,  Mr.  COHEN, 
and  Mr.  Glenn  ): 
S.  3131.  A  bill  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for   other   purposes;    to   the   Committee   on 
Governmental  Affairs. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  3132.  A  bill  to  prohibit  land  known  as 
the  Calverton  Pine  Barrens,  located  on  De- 
partment of  Defense  land  in  Long  Island, 
New  York,  from  being  disposed  of  in  any  way 
that  allows  it  to  be  commercially  developed; 
to  the  Committee  on  Armed  Services. 

By    Mr.    HARKIN    (for    himself,    Mr. 

CONRAD,    Mr.    INOUYE,    Mr.    WOFFORD, 

Mr.   CRANSTON.    Mr.   Gra.ssley,   Mr. 

Rockefeller,  and  Mr.  Metzenbaum): 

S.  3133.  A  bill  to  prohibit  the  importation 

of  goods  produced  abroad  with  child  labor, 

and  for  other  purposes;  to  the  Committee  on 

Finance. 

By   Mr.    KENNEDY   (for   himself.   Mr. 

Cochran,  Mr.  Pfu^l.  Mr.  Inouye.  Mr. 

Simon.    Mr.    Wellstone,    and    Mr. 

DODD): 
S.  3134.  A  bill  to  expand  the  production  and 
distribution  of  educational  and  instructional 
video  programming  and  supporting  edu- 
cational materials  for  preschool  and  elemen- 
tary school  children  a,s  a  tool  to  improve 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents, 
child  care  providers,  and  educatoi-s  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  AKAKA: 
S.  3135.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  and  the  Consolidated  Farm  and 
Rural  Development  Act  to  improve  rural 
homeownership  and  utilities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    AKAKA    (for    himself,    Mr. 
Mitchell,  and  Mr.  Dole): 


S.  Con.  Res.  133,  A  concurrent  resolution 
concerning  Israel's  recent  elections  and  the 
upcoming  visit  by  Isi-aeli  Prime  Minister 
Yitzhak  Rabin  to  the  United  States;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN  (for  himself.  Mr. 
COHKN,  and  Mr.  Glenn): 
S.  3I3I.  A  bill  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

independent  COUNSEL  REAUTHORIZATION  ACT 
OF  1992 

Mr.  LEVIN.  Mr.  President,  today  our 
colleague.  Bill  Cohen,  and  I  are  intro- 
ducing legislation  to  reauthorize  the 
independent  counsel  law. 

Born  out  of  the  tragedy  of  Watergate, 
this  law  establishes  a  carefully  crafted 
and  constitutionally  proven  system  for 
appointing  independent  counsel  to  han- 
dle criminal  investigations  of  persons 
close  to  the  President. 

The  law  was  first  enacted  in  1978  as 
part  of  the  Ethics  in  Government  Act. 
It  has  been  reauthorized  twice,  in  1982 
and  1987,  and  now  we  will,  hopefully, 
reauthorize  it  again  before  the  current 
authorization  expires  in  December  of 
this  year. 

As  recent  news  stories  have  reminded 
us,  this  year  is  the  20th  anniversary  of 
the  Watergate  break-in,  and  it  provides 
an  appropriate  backdrop  to  remember 
what  happened  those  20  years  ago  and 
why  this  law  is  so  important. 

In  1972  the  public  was  shocked  by  al- 
legations of  criminal  misconduct  that 
went  to  the  highest  levels  of  Govern- 
ment, including  the  White  House  itself. 
The  public  watched  open  mouthed  as 
top  officials  resigned,  including  White 
House  aides  Halderman  and 
Ehrlichman  and  the  Attorney  General 
Richard  Kleindienst. 

When  a  new  Attorney  General  Elliot 
Richardson,  was  nominated.  Congress 
urged  him  to  appoint  what  was  then 
called  a  special  prosecutor,  to  get  to 
the  truth.  He  agreed,  and  he  appointed 
Archibald  Cox. 

Mr.  Cox  served  at  the  pleasure  of  the 
Attorney  General.  He  had  no  independ- 
ent status  or  protection  from  reprisal. 
Early  in  his  investigation  he  took  the 
necessary  step  of  issuing  a  subpoena  to 
the  White  House  to  obtain  records  and 
tapes. 

The  White  House  refused  to  comply. 
When  Mr.  Cox  persisted.  President 
Nixon  ordered  Attorney  General  Rich- 
ardson to  remove  him  from  office.  At- 
torney General  Richardson  and  his  dep- 
uty resigned  instead,  but  Solicitor 
General  Robert  Bork  agreed  to  carry 
out  the  President's  order.  He  fired  Mr. 
Cox. 

The  resulting  decimation  of  the  Jus- 
tice Department  was  dubbed  by  the 
press  as  the  Saturday  Night  Massacre. 
It  shook  to  our  very  foundations  this 
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country's  sense  of  justice  and  the  rule 
of  law.  It  was  this  chaos,  this  blow  to 
the  system  of  justice  and  the  resultini^r 
loss  of  public  confidence  in  Federal 
criminal  investigations  of  persons 
close  to  the  President  that  gave  rise  to 
the  independent  counsel  law.  In  es- 
sence, this  law  authorized  the  fii-st 
truly  independent  Federal  prosecutors 
our  country  has  had  to  handle  criminal 
cases  involving:  top  Government  offi- 
cials. 

The  process  the  law  established  is 
straightforward.  If  the  Attorney  Gen- 
eral receives  specific  information  from 
a  credible  source  about  criminal  mis- 
conduct by  the  President,  Vice  Presi- 
dent, their  Cabinet  officers  or  top  cam- 
paigrn  officials,  the  Attorney  General 
must  conduct  a  preliminary  investiga- 
tion of  the  facts.  If  he  or  she  concludes 
that  further  investigation  Is  war- 
ranted, the  Attorney  General  must  ask 
a  special  court,  part  of  the  U.S.  Court 
of  Appeals  of  the  District  of  Columbia, 
to  select  a  person  to  serve  as  the  inde- 
pendent counsel  in  the  case. 

No  independent  counsel  may  be  ap- 
I>ointed  without  a  specific  request  from 
the  Attorney  General.  The  counsel's 
prosecutorial  duties  are  then  set  by  the 
court,  based  upon  facts  supplied  by  the 
Attorney  General.  An  independent 
counsel  must  comply  with  Justice  De- 
partment policies  in  conducting  the  in- 
vestigation and  any  prosecution,  and 
must  operate  under  the  same  court 
scrutiny  that  applies  to  all  Federal 
prosecutors.  An  independent  counsel 
may  also  be  removed  from  office  at  any 
time  by  the  Attorney  General  for  good 
cause. 

In  1988  the  Supreme  Court  upheld  the 
constitutionality  of  the  independent 
counsel  law  in  virtually  every  respect. 
Writing  for  the  7  to  1  majority,  Chief 
Justice  Rehnquist  found  that  the  law 
had  been  carefully  crafted  to  pass  con- 
stitutional muster,  and  that  it  did  no 
injury  either  to  the  President's  law  en- 
forcement authority  or  to  the  principle 
of  separation  of  powers.  The  Court 
found  that  this  law  is  a  reasonable  re- 
sponse to  the  problem  posed  when  an 
administration  is  asked  to  investigate 
its  own  top  leaders. 

The  independent  counsel  law  has  not 
only  received  the  backing  of  the  Su- 
preme Court,  it  has  a  history  of  strong 
bipartisan  support  in  Congress  as  well. 
In  1987,  the  Senate  passed  the  reauthor- 
ization bill  by  a  vote  of  85  to  10.  The 
House  passed  it  by  a  vote  of  322  to  87. 
Despite  objection  from  the  Justice  De- 
partment, President  Reagan  signed  the 
bill  into  law.  In  1982  and  1978,  the  law 
enjoyed  similar  broad  margins  of  ap- 
proval. 

In  14  years  of  operation,  11  independ- 
ent counsels  have  been  appointed  to  of- 
fice. Of  these  11,  7  closed  their  cases 
without  indictment;  4  have  filed  indict- 
ments which  have  led  to  guilty  pleas  or 
guilty  verdicts  from  juries  and  judges. 
These  convictions  include  the  follow- 
ing: -.  .  *  .   . 


The  conviction  of  Michael  Deaver. 
former  deputy  chief  of  staff  to  Presi- 
dent Reagan,  who  was  convicted  by  a 
jury  of  lying  under  oath  about  his  lob- 
bying activities  after  he  left  the  White 
House. 

The  conviction  of  Robert  McFarlane. 
former  head  of  the  National  Security 
Council,  who  pled  guilty  to  lying  under 
oath  about  his  knowledge  and  actions 
in  the  Iran-Contra  matter. 

The  conviction  of  Elliott  Abrams, 
former  Assistant  Secretary  of  State, 
who  pled  guilty  to  concealing  informa- 
tion about  the  Iran-Contra  matter. 

The  conviction  of  Alan  Fiers,  former 
CIA  official  who  also  pled  guilty  to 
lying  about  the  Iran-Contra  matter. 

The  conviction  of  Thomas  Clines, 
former  CIA  official:  the  conviction  of 
Richard  Secord,  and  the  conviction  of 
Albert  Hakim. 

Those  are  just  some  of  the  convic- 
tions, and  they  do  not  include  convic- 
tions which  were  reversed  on  appeal. 

That  partial  list  of  convictions  is  not 
a  trivial  one.  It  is  sobering  testimony 
to  the  value  and  necessity  of  a  statute 
authorizing  the  appointment  of  inde- 
pendent counsel. 

That  list  is  important,  not  only  for 
what  it  says  about  the  presence  of 
criminal  conduct,  even  at  the  highest 
levels  of  Government,  but  also  for  what 
it  says  about  the  importance  of  having 
a  criminal  justice  system  in  place 
which  the  public  will  trust  to  make 
fair  decisions. 

In  its  14  years  of  operation,  decisions 
by  independent  counsels,  either  to  in- 
dict or  not  to  indict,  have  been  accept- 
ed by  the  public  as  free  from  politics. 

For  example,  when  Independent 
Counsel  Jacob  Stein  declined,  in  1984, 
to  indict  Edwin  Meese  on  a  variety  of 
charges  involving  conflicts  of  interest, 
there  were  no  cries  of  political  white- 
washing or  favoritism.  The  public  ac- 
cepted the  decision.  Had  the  same  deci- 
sion not  to  indict  been  made  by  Mr. 
Meese 's  future  subordinates  at  the  Jus- 
tice Department,  I  doubt  that  it  would 
have  been  met  with  the  same  level  of 
public  trust. 

Today,  of  the  11  independent  counsels 
that  have  been  appointed  under  the 
law,  two  are  in  office:  Judge  Arlin 
Adams,  who  is  handling  the  HUD  scan- 
dal, and  Judge  Lawrence  Walsh,  who  is 
handling  the  Iran-Contra  matter.  Both 
investigations  have  already  resulted  in 
a  number  of  indictments,  guilty  pleas 
and  convictions. 

Both  cases  have  also  been  the  subject 
of  criticism,  primarily  because  they 
have  taken  so  long.  The  HUD  independ- 
ent counsel  has  been  in  office  for  more 
than  2  years,  while  the  Iran-Contra  in- 
vestigation has  been  going  for  more 
than  5  years. 

While  we  all  wish  that  the  wheels  of 
justice  would  spin  faster,  there  is  no 
evidence  that  either  independent  coun- 
sel now  in  office  has  taken  more  time 
than    the   Justice    Department   would 


have    taken   if  it   were   handling   the 
cases. 

Let  me  just  give  a  few  examples  to  il- 
lustrate this  point: 

The  Justice  Department's  111  Wind 
investigation  began  in  1987  and  contin- 
ues to  this  day.  moi'e  than  5  years 
later.  The  sentencing  of  a  key  figure  in 
that  investigation.  Melvyn  Paisley, 
took  place  just  last  year.  Additional 
indictments,  not  to  mention  years  of 
appeal,  are  still  possible  in  that  inves- 
tigation which  has  already  taken, 
again,  5  .years. 

An  older  example  is  the  Justice  De- 
partment's investigation  of  Abscam.  a 
political  corruption  case  that  began  in 
1978  and  concluded  in  1983.  for  a  total 
of,  again,  about  5  years. 

The  Justice  Department's  investiga- 
tion of  Manuel  Noriega  began  in  1987 
and  obtained  his  conviction  in  April 
1992.  That  is  a  total  of  5  years  so  far 
with  possibly  years  of  appeals  ahead. 

Another  case  in  point  is  the  Justice 
Department's  investigation  of  Con- 
gressman McDade  which  carried  on  4 
years  before  an  indictment  was  filed  in 
May  of  this  year.  In  contrast,  at  the  4- 
year  mark  in  the  Iran-Contra  matter. 
Independent  Counsel  Walsh  has  already 
obtained  8  convictions,  conducted  3 
trials  and  was  in  the  middle  of  3  ap- 
peals. 

Some  of  the  critics  of  the  Independ- 
ent Counsel  Office  do  not  want  to  look 
at  cases  of  the  Justice  Department 
which  have  taken  as  long  or  longer 
than  the  matters  under  consideration 
by  the  independent  counsels.  What 
these  critics  charge  instead  is  that  one 
of  the  independent  counsels.  Judge 
Walsh,  just  does  not  know  when  to 
quit.  They  are  tired  of  Iran-Contra. 
They  argue  it  is  time  for  him  to  close 
up  shop.  But  when  he  took  office.  Inde- 
pendent Counsel  Walsh  did  not  a^ree  to 
keep  working  until  he  was  tired  of  the 
case.  If  that  were  true,  I  suspect  he 
would  have  quit  a  long  time  ago. 

What  Judge  Walsh  agreed  to  do  was 
to  carry  out  the  mandate  given  to  him 
by  the  special  court  based  upon  the  re- 
quest, by  the  way,  of  President  Rea- 
gan's own  Attorney  General.  It  was. 
after  all.  Attorney  General  Meese  who 
requested  the  independent  counsel  to 
investigate  criminal  wrongdoing  in 
connection  with  the  Iran-Contra  mat- 
ter. 

Lawrence  Walsh,  the  independent 
counsel,  is  a  former  judge,  former  dep- 
uty Attorney  General  of  the  United 
States,  president  of  the  American  Bar 
Association,  New  York  prosecutor  and 
a  lifelong  Republican.  He  agreed  to 
carry  out  the  direction  of  the  court. 
Whether  he  is  tired  or  not,  lie  is  doing 
what  he  was  asked  to  do  and  commit- 
ted himself  to  do. 

Of  the  14  indictments  he's  filed  in  the 
case,  not  one  has  been  found  insuffi- 
cient by  a  court  of  law.  Seven  have  re- 
sulted in  guilty  pleas,  including  admis- 
sions of  guilt  by  Elliot  Abrams  and 


an  Fiers,  former  senior  officials  in 
State  Department  and  CIA.  Three 
ii^lctments    have    resulted    in    guilty 
after   jury    trials,    of   Oliver 
John  Poindexter,  and  Thomas 
former    top    officials    in    the 
House    and   CIA.    although    the 
Nftrth  and  Poindexter  convictions  were 
overturned  on  issues  related  to 
use  of  immunized  testimony.   B.v 
way.  the  success  of  both  those  ap- 
is in  no  way  the  fault  of  Judge 
They  arose  from  actions  taken 
Congress  to  grant  partial  immunity 
North    and    Poindexter    and    force 
t^m  to  testify  before  the  public.  Con- 
took  a  risk  when  it  granted  them 
immunity,  and  the  criminal  proc- 
ended  up  polluted  by  that  public 
testimony.    Judge   Walsh    warned    the 
what     might     happen,     and 
uiked  us  not  to  do  what  we  did. 

rhe  trial  of  another  top  CIA  official, 
Cvdr  George,  is  underway  in  the  courts 
now  and  may  be  decided  soon, 
other  trials,  of  CIA  official  Duane 
and  former  Secretary  of  De- 
Caspar  Weinberger,  are  scheduled 
later  this  year. 

f  Mr.  Walsh  was  violating  the  trust 
was  placed  in  him  in  taking  any  of 
actions,  the  independent  counsel 
provides  ways  to  deal  with  it.  The 
lependent  counsel  law  authorizes  the 
Al  torney  General  to  dismiss  an  inde- 
pendent counsel  for  good  cause.  While 
critics  have  leveled  charges  of 
misspending,  of  foot  dragging,  or  im- 
prpper  Indictments  at  Judge  Walsh,  the 
is  the  Justice  Department  has  not 
fit  to  act  on  any  of  those  accusa- 
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ti(  ns. 

'  Tie  reason  is  that  Judge  Walsh  is 
do  ng  what  he  was  asked  to  do.  He  is 
ca  Tying  out  the  task  to  which  he  was 
assigned. 

cannot  help  noticing  some  of  the 
m4st  vociferous  critics  of  the  independ- 
en ;  counsel  are  also  past  targets  of 
in  lependent  counsel  investigations, 
pe  )ple  like  Elliot  Abrams.  Mr.  Abrams 
tr  Bs  to  deflect  criticism  from  his  own 
ad  nitted  criminal  wrongdoing  by  at- 
ta  king  the  independent  counsel.  But 
th  '.  system  that  he  criticizes,  while  not 
pe  feet,  is  still  the  best  solution  that 
we  have  found  to  the  problem  of  Water- 
gaje. 

hat  problem,  again,  can  be  simply 
stited:  How  to  handle  the  conflict  of 
in  erest  that  exists  when  an  Adminis- 
tn  tlon  is  asked  to  investigate  Its  own 
to:  I  officials  for  criminal  wrongdoing. 
TI  3  independent  counsel  solution  is  to 
re  y.  on  a  court-appointed  individual 
wi  h  meaningful  Independence  from 
thi  day-to-day  control  of  the  Attorney 
Ge  leral,  but  who  ultimately  is  ac- 
co  intable  to  that  same  Attorney  Gen- 
en  1. 

]  1  1988.  the  Supreme  Court  said  that 
thi  law  is  constitutional  and  that  Con- 
gn  ss  fundamentally  got  it  right.  Sen- 
at(  r  Cohen  and  I  agree.  That  is  why  we 
ar  introducing  this  bill  today. 


The  Independent  Counsel  Act  of  1992 
is  simple  and  direct.  Our  bill  does  es- 
sentially three  things:  First,  it  author- 
izes the  independent  counsel  law  for  an 
additional  5  years. 

Second,  it  takes  a  number  of  steps  to 
strengthen  fiscal  controls  on  independ- 
ent counsel. 

They  include  requiring  independent 
counsels  to  act  with  due  regard  for  ex- 
pense, to  authorize  only  reasonable  ex- 
penditures, and  to  appoint  a  staff  per- 
son whose  responsibility  will  be  to 
track  expenses.  The  bill  also  requires 
Independent  counsels  to  comply  with 
Justice  Department  policies  on  spend- 
ing; requires  the  General  Services  Ad- 
ministration to  house  independent 
counsels  in  buildings  owned  or  oper- 
ated by  the  Federal  Government  to 
avoid  commerical  rent  charges;  and  di- 
rects the  Administrative  Office  of  the 
U.S.  Courts  to  continue  providing  ad- 
ministrative support  and  guidance  on 
independent  counsel  expenditures. 

Finally,  the  bill  makes  it  clear  that 
the  independent  counsel  process  may 
be  used  by  the  Attorney  General  in 
cases  involving  Members  of  Congress. 

Most  interpret  the  current  independ- 
ent counsel  law  to  cover  Members  of 
Congress  under  the  provision  of  that 
existing  law  which  allows  the  Attorney 
General  to  appoint  an  independent 
counsel  in  any  case  in  which  the  Attor- 
ney General  determines  that  there 
would  be  a  personal,  financial,  or  polit- 
ical conflict  of  Interest. 

The  Attorney  General  apparently  has 
some  doubt  about  his  ability  to  apply 
for  an  independent  counsel  in  a  case 
against  a  Member  of  Congress.  To  re- 
move any  doubt,  the  section  of  our  new 
bill  would  explicitly  authorize  the  At- 
torney General  to  use  an  independent 
counsel  in  any  case  involving  a  Mem- 
ber of  Congress  without  having  to 
make  a  conflict  of  interest  determina- 
tion. 

These  refinements  would  not  change 
the  basic  provisions  of  the  law,  but 
would  further  strengthen  it  and  clarify 
it. 

On  August  11,  I  have  scheduled  a 
hearing  before  the  subcommittee  that  I 
chair,  and  Senator  Cohen,  the  sub- 
committee's ranking  Republican  and 
one  of  the  most  knowledgeable  Mem- 
bers of  this  body  on  the  independent 
counsel  law.  will  also  be  present  and 
helping  to  lead  the  fight  to  renew  this 
statute. 

I  thank  Senator  Cohen  for  his  con- 
tinuing commitment,  not  just  to  this 
law  which  he  helped  father,  but  for  his 
Intellectual  integrity  and  his  steadfast- 
ness. We  need  it,  because  public  con- 
fidence in  Government  is  at  a  low 
point. 

Failure  to  renew  the  independent 
counsel  law  would  be  a  severe  blow  to 
the  credibility  that  the  public  has  left 
in  Government.  It  would  return  us  to 
the  Watergate  quagmire  in  which 
crimnal  investigations  of  persons  close 


to  the  President  would  again  be  subject 
to  real  and  perceived  conflicts  of  inter- 
est. That  is  what  would  happen  if  we  do 
not  renew  the  independent  counsel  law. 
I  believe  that  the  Senate  will  reject 
that  alternative,  will  maintain  its  tra- 
dition of  bipartisan  support  for  the 
independent  counsel  law,  and  mark  the 
20th  anniversary  of  Watergate  with  an- 
other overwhelming  vote  to  keep  the 
independent  counsel  statute  on  the 
books. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  that  we 
are  introducing  today  and  an  analysis 
of  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3131 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Counsel  Reauthorization  Act  of  1992". 

SEC.  2.  FIVE-YEAR  REAUTHORIZATION. 

Section  599  of  title  28.  United  States  Code. 
is  amended  by  striking  "1987"  and  Inserting 
in  lieu  thereof  "1992". 

SEC.  3.  ADDED  CONTROLS. 

Section  594  of  title  28,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  Administrative  and  Cost  Controls.— 

"(1)  Administrative  controls.— The  ad- 
ministrative Office  of  the  United  States 
Courts  shall  provide  administrative  support 
and  guidance  to  each  independent  counsel. 
The  Genei'al  Services  Administration,  in 
consultation  with  the  Administrative  Office. 
shall  promptly  provide  appropriate  office 
space  within  a  Federal  building  for  each 
independent  counsel. 

"(2)  Cost  controls.— 

"(A)  In  general.— An  independent  counsel 
shall— 

"(i)  conduct  all  activities  with  due  regard 
for  expense: 

"(ii)  authorize  only  reasonable  expendi- 
tures: and 

"(iii)  promptly  upon  taking  office,  assign 
to  a  specific  employee  the  duty  to  ensure  ex- 
penditures are  made  In  accordance  with  the 
principles  set  forth  in  clauses  (1)  and  (11). 

"(B)  Department  of  justice  policies.— An 
independent  counsel  shall  comply  with  the 
established  policies  of  the  Department  of 
Justice  respecting  expenditures  of  funds  to 
conduct  investigations  and  prosecutions,  ex- 
cept where  such  compliance  would  violate 
the  purposes  of  this  chapter.". 
SEC.  4.  MEMBERS  OF  CONGRESS. 

Section  591(c)  of  title  28,  United  States 
Code.  Is  amended  by— 

(1)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively:  and 

(2)  designating  the  text  as  paragraph  (1) 
and  inserting  at  the  beginning  of  the  text 
the  following:  "(1)  In  general.—";  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph; 

"(2)  MEMBERS  OK  CONGRESS.- The  Attorney 
General  may  conduct  a  preliminary  Inves- 
tigation in  accordance  with  section  592  If  the 
Attorney  General  receives  information  suffi- 
cient to  constitute  grounds  to  investigate 
whether  a  Member  of  Congress  may  have  vio- 
lated any  Federal  criminal  law.". 
SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  tills  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


August  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


21733 


SECnON-BY-SBCTION  ANALYSIS  OK  THK  INDK- 
I'ENDBNT  COUNSKI.  RBAUTHOKIZATION  ACT  OK 
1992 

The  Independent  Counsel  Reauthorization 
Act  of  1992  would  not  make  major  changes  in 
the  law.  Essentially,  it  would  reauthorize 
the  law  for  5  yeai-s.  strenirthen  fiscal  and  ad- 
ministi-ative  controls  on  independent  coun- 
sels, and  clarify  the  Attorney  General's  au- 
thority to  use  the  independent  counsel  proc- 
ess in  a  case  involvinR  a  Member  of  Congress. 

SKXrriON  1.  SHORT  TITI.K 

This  section  contains  the  title  of  the  bill. 

SECTION  2.  FIVK-YEAR  RKAUTHORIZATION 

This  section  would  reauthorize  the  law  for 
5  years. 

SECTION  3.  ADDED  CONTROLS 

This  section  would  strengthen  fiscal  and 
administrative  controls  on  independent 
counsels  by  adding  a  new  provision  (1)  to  sec- 
tion 594  of  the  indej;>endent  counsel  statute. 

Subsection  (1)  would  direct  the  Adminis- 
trative Office  of  the  U.S.  Courts  to  provide 
administrative  support  and  guidance  to  each 
independent  counsel.  This  provision  would 
codify  current  practice  in  which  the  Admin- 
istrative Office  handles  each  independent 
counsel's  accounts  and  provides  advice  about 
allowable  expenditures. 

Subsection  (I)  would  also  require  the  Gen- 
eral Services  Administration,  in  consulta- 
tion with  the  Administrative  Office,  to  pro- 
vide office  space  to  each  independent  counsel 
within  a  building  owned,  operated  or  under  a 
pre-existing,  long-term  lease  by  the  federal 
government.  The  purpose  of  this  provision  is 
to  ensure  that  Independent  counsels  are 
housed  in  federal  buildings  and  do  not  pay 
commercial  rent  or  pay  for  security  services 
that  federal  buildings  already  provide. 

Subsection  (2)  would  require  each  inde- 
pendent counsel  to  "conduct  all  activities 
with  due  regard  for  expense."  "authorize 
only  reasonable  expenditures."  and  appoint  a 
staff  person  to  ensure  that  expenditures  are 
made  in  accordance  with  these  principles.  It 
would  also  require  independent  counsels  to 
comply  with  Justicie  Department  policies  on 
spending,  except  where  compliance  would 
violate  the  purposes  of  the  law. 

SECTION  4.  MEMBERS  OK  CONGRESS 

Section  4  would  clarify  the  law's  applica- 
tion to  Members  of  Congress  by  adding  a  new 
paragraph  to  section  591(c).  Under  current 
law,  an  Attorney  General  may  appoint  an 
independent  counsel  in  a  case  involving  a 
Member  of  Congress  if  the  Attorney  General 
determines  that  a  "personal,  financial  or  po- 
litical conflict  of  interest"  would  apply  if 
the  Department  of  Justice  handled  the  case. 
The  new  provision  would  di'op  the  require- 
ment that  the  Attorney  General  find  a  con- 
flict of  interest  and  explicitly  authorize  the 
Attorney  General  to  use  the  independent 
counsel  process  "if  the  Attorney  General  re- 
ceives information  sufficient  to  constitute 
grounds  to  investigate  whether  a  Member  of 
Congress  may  have  violated  any  Federal 
criminal  law." 

SECTION  5.  KKFKCTIVE  DATE 

This  section  would  make  the  bill  effective 
on  the  date  of  its  enactment. 

Mr.  COHEN.  Mr.  President,  Senator 
Levin  took  the  noor  this  morning  and 
introduced  legislation  to  reauthorize 
the  independent  counsel  provisions  of 
the  Ethics  in  Government  Act  of  1978. 
As  many  of  my  colleagues  know,  this 
act  will  expire  unless  we  take  action  to 
reauthorize  it. 


It  has  become  controversial.  In  fact, 
it  was  born  in  controversy.  The  origi- 
nal establishment  of  the  Independent 
Counsel  Act  came  out  of  the  Watergate 
experience  when  Elliot  Richardson  re- 
signed as  Attorney  General  rather  than 
fire  Archibald  Cox,  a  special  prosecu- 
tor, as  it  was  called  at  that  time,  as  did 
Bill  Ruckelshaus. 

As  a  result  of  that  experience,  we  felt 
in  establishing  this  law  in  1978  that  the 
most  important  objective  that  needed 
to  be  achieved  was  the  reaffirmation  of 
the  American  people's  confidence  in 
the  integrity  of  the  judicial  system. 

Justice  is  said  to  be  "giving  every 
man  and  woman  his  or  her  due."  The 
power  to  investigate  and  to  prosecute 
is  the  most  important,  and  I  suggest 
the  most  dangerous,  in  our  democratic 
system  because  it  involves  the  power  of 
the  Government  to  take  an  individual's 
property,  liberty,  or,  indeed,  even  life. 

It  is  a  great  power,  and  it  is  subject 
to  great  abuse — not  only  in  exeroising 
the  power  to  indict  and  to  prosecute, 
but  conversely  in  refusing,  in  some 
cases,  to  exercise  that  power  to  indict. 
As  a  former  prosecutor,  I  will  say  that 
the  easiest  thing  for  a  prosecutor  to  do 
is  to  institute  criminal  proceedings 
against  an  individual.  It  is  not  hard  to 
obtain  an  indictment.  The  hardest 
thing  to  do  is  to  refuse  to  exercise  that 
power  when  the  evidence  is  inconclu- 
sive or  ambiguous. 

Now  it  may  be  a  matter  of  principle 
for  a  prosecutor  to  refuse  to  bring  the 
great  weight  of  the  Government 
against  an  individual.  But  it  also 
might  be  a  matter  of  favoritism  or 
privilege.  And  even  where  a  principled 
decision  is  made  by  a  prosecutor,  it 
might  not  be  viewed  as  such  by  the 
public.  We  know  that  justice  must  not 
only  be  done,  but  appear  to  have  been 
done. 

Mr.  President,  historically  the  Jus- 
tice Department  has  taken  this  law  as 
an  affront,  a  challenge  to  its  integrity. 
And  I  would  like  to  say  that,  in  fact, 
the  law  was  written  to  assure  the  peo- 
ple of  this  country  that  they  could  con- 
tinue to  hold  the  Justice  Department 
in  the  highest  regard — above  suspicion, 
above  doubt,  and  above  criticism. 

So  this  act  was  written  to  really  in- 
sulate the  Justice  Department  against 
the  charge  that  it  had  not  acted  ac- 
cording to  the  highest  principles  and 
traditions  of  this  country. 

I  might  also  say  that  those  who  have 
been  charged  with  misdeeds  or  impro- 
prieties have  been  the  beneficiaries  of 
this  law.  I  recall,  for  example,  that  At- 
torney General  Meese  was  alleged  to 
have  engaged  in  a  number  of  impropri- 
eties. I  also  recall  that  he  requested 
that  an  independent  counsel  be  ap- 
pointed to  investigate  his  case.  And.  in 
fact,  after  that  investigation  Mr.  Meese 
was  cleared  of  those  charges  of  impro- 
priety. 

Now  I  would  like  to  ask  any  of  my 
colleagues  on  the  left,  on  the  right.  Re- 


publican. Democrat,  conservative,  lib- 
eral, is  there  any  doubt  in  anyone's 
mind  that  had  the  Justice  Department 
conducted  that  investigation  of  Attor- 
ney General  Meese  and  refused  to  in- 
dict or  find  improprieties  that  there 
would  have  been  suspicion  cast  upon 
the  integrity  of  that  investigation? 

And  so  we  have  a  compelling  reason 
to  have  a  law  such  as  this.  It  is  in  need 
of  modification.  It  has.  indeed,  been 
modified  on  two  prior  occasions.  We  ex- 
pect next  week,  when  Senator  Levin 
and  I  conduct  hearings  on  this  matter, 
to  in  fact  modify  it  further. 

But  let  me  suggest  that  there  is  a 
way  to  get  rid  of  this  law.  There  is  an 
easy  way  to  obviate  the  need  for  an 
Independent  Counsel  Act,  and  that  is 
for  future  Presidents  to  stop  the  prac- 
tice of  appointing  friends  or  political 
supporters  as  Attorney  General. 

The  reason  that  we  have  to  have  an 
independent  counsel  is  because  the 
practice  has  been  so  prevalent  over  the 
years  for  Democratic  Presidents,  Re- 
publican Presidents  to  appoint  their 
personal  lawyers,  their  best  firiends, 
their  political  supporters,  even  their 
family  members  as  Attorney  General. 
And  so  an  inherent  conflict  of  interest 
arises  when  the  highest  ranking  mem- 
bers of  that  administration  are  alleged 
to  have  committed  criminal  acts. 

There  have  been  some  notable  excep- 
tions to  this  practice  in  recent  years. 
One  occurred  when  Gerald  Ford  ap- 
pointed Mr.  Levy  of  Chicago  to  serve  as 
Attorney  General.  No  one  had  any 
doubts  that  he  was  truly  independent 
and  not  selected  because  of  his  politi- 
cal associations. 

I  would  suggest  that  if  we  really 
want  to  get  rid  of  the  Independent 
Counsel  Act,  that  the  Presidents  of 
this  country  establish  the  practice  of 
appointing  individuals  who  are  highly 
regarded  within  the  legal  profession, 
who  have  not  been  engaged  in  partisan 
politics  and  who.  in  fact,  would  be  a 
symbol  of  true  impartiality  in  the  ad- 
ministration of  justice.  Then  there  is 
no  need  for  this  particular  act. 

Until  that  occurs,  I  believe  there  is  a 
compelling  interest  to  reauthorize  this 
act.  and  I  hope  that  following  the  hear- 
ings next  week,  we  will  be  able  to  bring 
a  piece  of  legislation  to  the  floor  that 
will  enjoy  the  support  of  both  sides  of 
the  aisle. 


By  Mr.  DAMATO  (for  himself, 
and  Mr.  Moynihan): 
S.  3132.  A  bill  to  prohibit  land  known 
as  the  Calverton  Pine  Barrens,  located 
on  Department  of  Defense  land  in  Long 
Island.  NY.  from  being  disposed  of  in 
any  way  that  allows  it  to  be  commer- 
cially developed;  to  the  Committee  on 
Armed  Services. 

CAL.VERTON  I'INE  BARRENS  PRESERVATION  ACT 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today,  along  with  my  friend  and  col- 
league Senator  Moynihan,  to  introduce 
the  Calverton  Pine  Barrens  Preserva- 
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t  on  Act  of  1992.  This  legislation  would 
p  fltect  from  commercial  development 
o  'er  3,200  acres  of  land  around  the 
G  :umman  aircraft  testing  facility  at 
C  ilverton  in  Suffolk  County. 

This  wooded  area,  surrounding  2,805 

res  leased  by  the  Grumman  Aero- 
space Corp.  from  the  U.S.  Navy,  is  situ- 
a  ed  over  a  major  section  of  the  sole 
s<  urce  water  supply  for  2.3  million 
L  )ng  Islanders.  It  is  also  the  home  of 
ni  arly  two  dozen  different  threatened 
oi  endangered  animal  species,  such  as 
tl  e  banded  sunfish.  the  eastern  blue- 
bi  rd,  the  buck  moth  and  the  tiger  sala- 
m  uider.  The  Calverton  Pine  Barrens  is 
a]  50  a  place  where  19  species  of  rare 
ai  d  endangered  plants  grow,  many  of 
w  lich  are  found  nowhere  else  in  New 
Y  irk  State. 

rhe  Calverton  Pine  Barrens  is  also 
o\  ned  by  the  Navy  but  is  under  the 
m  inagement  of  the  New  York  State 
D<  partment  of  Environmental  Con- 
se  -vation  [DEC]  as  a  wildlife  preserve 
ai  d  recreation  area. 

i4r.  President,  in  the  past  the  Fed- 
er  il  Government  floated  the  idea  of 
se  ling  off  this  buffer  zone  around  the 
Gi  umman  facility.  It  made  no  sense  to 
al  ow  development,  however,  in  an  area 
8u  Tounding  a  Navy  jet  testing  facility, 
at  1  the  administration  did  not  pursue 
th ;  idea. 

lowever,  the  recent  discussion  on 
th  )  possible  construction  of  a  commer- 
cl(  J  jetport  facility  gives  this  legisla- 
ti(  n  a  heightened  sense  of  importance. 

lie  Calverton  Pine  Barrens  Preser- 
ve ;ion  Act  has  required  that  if  the 
Ni  vy  were  ever  to  declare  it  to  be  no 
lo;  iger  needed,  the  Secretary  of  the 
Nj  vy  must  designate  the  area  a  pro- 
tei  ted  tract  and  therefore  off  limits  to 
CO  nmercial  development.  If  a  private 
ow  ner  attempts  to  develop  the  land, 
ow  aership  of  the  tract  would  revert 
ba  :k  to  the  United  States. 

^atever  the  future  holds  for  the 
Ca  verton  facility,  we  must  prevent  de- 
ve  opment  that  would  not  only  destroy 
an  important  environmental  resource 
bu  might  cause  dangerous  interference 
wi  h  jet  flight  paths. 

[r.  President,  I  would  like  to  offer 
mj  thanks  to  Congressman  George 
He  ;hbrueckner  who  had  introduced  an 
id<  Qtical  bill  H.R.  1065  in  1991  and  who 
hai  been  a  champion  for  this  important 


ca  ise. 

1  note  that  both  State  and  local  gov- 
en  ment  officials,  as  well  as  those  citi- 
zei  s  who  are  concerned  with  preserving 
thi  i  ecosystem  are  in  favor  of  this  leg- 
isl  .tion. 

I  Ir.  President,  the  Calverton  Pine 
Ba  Tens  provide  clean  water,  a  habitat 
foi  rare  animals  and  plants,  and  an  im- 
poi  tant  outdoor  recreational  area  for 
15,  00  New  Yorkers  who  fish,  hunt,  and 
hil  e  in  this  beautiful  area.  We  must  do 
all  we  can  to  preserve  this  heritage  for 
ou;  children  and  our  children's  chil- 
dn  n. 

I  urge  that  my  colleagues  support 
Se:  lator  Moynihan  and  me  in  saving 
thd  Calverton  Pine  Barrens. 


I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

Thei-e  being  no  objection,  the  bill  was 
ordeied  to  be  printed  in  the  Recohd,  as 
follows: 

S.  3132 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  2.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Calverton 
Pine  Barrens  Preservation  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Pine  Barrens,  a  forest  of  pine  trees 
extending  across  Long  Island,  New  York, 
protect  and  replenish  the  Island's  sole-source 
aquifer  and  require  well-planned  protection 
strategies. 

(2)  The  Department  of  Defense  owns  3234 
acres  of  the  Pine  Barrens  which  serve  aa  a 
buffer  zone  surrounding  the  Naval  Weapons 
Industrial  Reserve  Plant  in  Calverton,  New 
Yorlc,  and  provide  numerous  benefits  to  the 
public  and  wildlife. 

(3)  The  General  Services  Administration 
has  suggested  selling  portions  of  the  Pine 
Barrens  described  in  paragraph  (2)  and  under 
Federal  law,  such  portions  could  be  sold  for 
commercial  development. 

(4)  The  New  York  State  Government  and 
local  governments  have  an  interest  in  pre- 
serving the  Calverton  Pine  Barrens  in  its 
natural  state. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  that  the  Calverton  Pine  Barrens  are 
never  commercially  developed  and  that  they 
remain  in  their  natural  state  In  perpetuity. 

SEC.  3.  CALVERTON  PINE  BARRENS  PROHIBITED 
FROM  BEING  COMMERCIALLY  DE- 
VELOPED. 

In  the  event  that  any  part  of  the  Calverton 
Pine  Barrens  is  declared  to  be  excess  to  the 
needs  of  the  Department  of  the  Navy,  the 
Secretary  of  the  Navy  shall  designate  that 
part  a  protected  tract.  The  protected  tract, 
or  any  part  thereof,  may  not  be  disposed  of 
in  any  way  that  would  allow  commercial  de- 
velopment to  take  place  on  it.  If  the  pro- 
tected tract,  or  any  part  thereof,  is  ever  con- 
veyed to  an  entity  which  uses  it  for  commer- 
cial development,  ownership  of  the  protected 
tract  shall  revert  to  the  United  States. 

SEC.  4.  DESCRIPTION  OF  THE  CALVERTON  PINE 
BARRENS. 

The  Calverton  Pine  Barrens  is  the  land  of 
not  less  than  3234  acres  located  on  Depart- 
ment of  Defense  land  surrounding  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  New  York.* 


By  Mr.  HARKIN  (for  himself,  Mr. 
CONRAD,       Mr.        INOUYE,       Mr. 

WoFFORD,    Mr.    Cranston,    Mr. 

GRASSLEY,      Mr.      ROCKEFELLiSR, 

and  Mr.  Metzenbaum): 
S.  3133.  A  bill  to  prohibit  the  impor- 
tation of  goods  produced  abroad  with 
child  labor,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

CHILD  LABOR  DIOTERRENCE  ACT 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
introduce  the  Child  Labor  Deterrence 
Act  of  1992.  This  bill  would  prohibit  the 
importation  of  any  product,  made 
whole  or  in  part,  by  children  under  the 
age  of  15  who  are  employed  in  industry 
or  mining. 


Mr.  President,  last  year  when  the 
Senate  considered  extending  fast-track 
authorit.v  for  the  Mexico  Free-Trade 
Agreement.  I  noted  that  there  were  be- 
tween 5  to  10  million  children  illegally 
employed  in  Mexico — often  in  hazard- 
ous jobs. 

In  Mexico,  13-year-old  girls  have  been 
found  working  48  hours  a  week  making 
electric  wiring  strips  for  General  Elec- 
tric in  Nogales,  making  dashboard 
components  for  General  Motors  at  the 
Delnosa  plant  of  Delco,  and  bags  at  the 
Duro  Bag  Manufacturing  Co.  in  Rio 
Bravo. 

As  I  stated  on  the  Senate  floor,  when 
people  ask  me  what's  my  bottom  line 
on  the  Mexican  trade  agreement — it's 
simply  this:  Our  country  ought  not  to 
import  any  item  from  any  country  that 
is  made  by  child  labor,  period. 

That  should  be  our  policy.  Mr.  Presi- 
dent, I  am  determined  to  make  that 
our  country's  policy. 

The  bill  I  am  introducing  today,  how- 
ever, is  not  only  about  Mexico  and  the 
NAFTA  negotiations.  It  goes  beyond 
that. 

The  International  Labor  Organiza- 
tion [ILO]  estimates  that  hundreds  of 
millions  of  children  worldwide  under 
the  age  of  15  are  employed.  In  many  de- 
veloping countries  children  represent  a 
substantial  portion  of  the  work  force 
and  can  be  found  in  such  industries  as 
glass,  metal  works,  textiles,  mining, 
and  fireworks  manufacturing. 

Many  of  these  children  begin  working 
in  factories  at  the  age  of  6  or  7.  They 
are  poor,  malnourished,  and  often  work 
60  hour  weeks  for  little  or  no  pay. 

Their  dreams  and  childhood  are  being 
sold  for  a  pittance — to  factory  owners 
and  in  markets  around  the  globe. 

Mr.  President,  whether  it  is  in  Bom- 
bay or  Bangkok,  Morocco  or  Mexico, 
construction  or  carpet  weaving — no  one 
country  nor  industry  has  cornered  the 
market  on  the  economic  exploitation 
of  children. 

In  Indonesia  children  work  in  electric 
light  bulb  factories,  8  or  more  hours  a 
day,  6  days  a  week  and  make  a  measly 
$3  per  week. 

The  ILO  reported  1991  estimates  that 
half  of  the  50,000  children  working  as 
bonded  labor  in  the  weaving  industry 
in  Pakistan  will  never  reach  the  age  of 
12— victims  of  disease  and  malnutri- 
tion. 

Conditions  are  no  better  in  neighbor- 
ing India  where  44  million  children 
under  the  age  of  15  are  employed.  Ac- 
cording to  a  recent  New  York  Times 
article,  an  estimated  300,000  to  1  mil- 
lion children  in  that  country  work  in 
the  weaving  industry— making  carpets 
for  12  to  16  hours  a  day. 

This  year  India  is  expected  to  export 
170  million  dollars'  worth  of  carpets,  45 
percent  of  which  will  be  imported  into 
the  United  States. 

It  is  time  to  end  this  human  tragedy 
and  our  participation  in  it.  It  is  time 
for  greater  government  and  corporate 
responsibility. 
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In  that  retfard.  Mr.  President,  last 
night  on  the  Senate  floor  we  had  a  de- 
bate and  a  vote  on  a  resolution  that 
had  to  do  with  this  kind  of  responsibil- 
ity. Let  me  remind  the  Senators  what 
we  voted  on  last  night. 

Last  night  we  declared  the  following: 
The  Senate  supports  the  concept  that  cor- 
porate America  and  the  officials  of  all  Amer- 
ican institutions  can  and  should  contribute 
positively  to  individual  thouR:ht  and  conduct 
as  key  contributors  to  a  liealthy.  responsible 
society  and  individual  human  dignity. 

The  Senate  believes  that  corporate  and  in- 
stitutional entitles,  their  management  and 
stockhoUlei'8,  as  well  as  their  advertisers  and 
sponsors,  should  exercise  positive  and  con- 
structive oversight  of  their  activities  with- 
out the  sole  test  of  their  contributions  based 
on  profits,  sales  and  publicity. 

Mr.  President,  the  Senate  further 
stated  when  we  voted  on  this  resolu- 
tion last  night,  and  I  believe  no  one 
voted  against  it. 

The  Senate  strongly  believes  that  cor- 
porate America  and  the  officials  of  all  Amer- 
ican institutions  weaken  the  moral  fiber  of 
the  Nation  by  hiding  behind  the  faceless 
mask  of  such  corporations  and  institutions 
in  a  relentless  search  for  profits,  sales  and 
publicity  without  regard  to  the  moral  con- 
tent of  their  products  or  their  services. 

That  is  what  the  Senate  went  on 
record  as  saying  last  night. 

Mr.  President,  what  about  the  moral- 
ity and  the  moral  content  of  the  items 
we  import  into  this  country  made  by 
child  labor  in  other  countries.— work- 
ing 12  to  15  hours  a  day  for  very  little 
pay? 

Mr.  President.  I  have  some  photo- 
graphs which  illustrate  what  I  am  talk- 
ing about  in  this  bill.  The  first  photo- 
graph is  of  a  young  girl  believed  to  be 
about  12  years  of  age,  working  in 
China,  making  what  is  known  as  a  Gar- 
field doll,  a  little  cat,  that  is  sold  in 
this  country.  Mr.  President,  this  young 
girl  ought  to  be  playing  with  the  Gar- 
field dolls  and  not  working  12  to  15 
hours  a  day  making  them. 

Mr.  President,  I  will  be  talking  more 
about  this  when  the  most-favored-na- 
tion status  treaty  with  China  comes  up 
in  this  body. 

Here  is  another  photograph.  A  photo 
of  a  young  boy,  again  preteen,  in  a 
metal  factory  in  India.  He  too  most 
likely  works  long  hours.  6  days  a  week, 
making  little  money. 

Here  is  another  child,  again  I  do  not 
know  the  age  of  this  child,  obviously 
preteen.  in  Malaysia,  working  in  a 
wood  processing  plant  making  wood 
products,  stooped  over  all  day,  drilling 
holes  in  wood. 

We  are  importing  items  such  as  these 
into  the  United  States. 

Mr.  President,  to  echo  what  the  Sen- 
ate said  last  night,  it  is  time  for  us, 
and  it  is  time  for  corporate  America  to 
quit  hiding  behind  a  faceless  mask  in  a 
relentless  search  for  profit  and  sales, 
without  regard  to  the  moral  content  of 
their  products  or  their  services.  That  is 
what  we  are  talking  about  here. 

No  longer  can  officials  in  the  Third 
World  and  U.S.  importers  turn  a  blind 


eye  to  the  suffering  and  misery  of  the 
world's  children.  No  longer  should 
American  consumers  provide  a  market 
for  goods  produced  by  the  sweat  and 
the  toil  of  children. 

Mr.  President,  the  child  labor  laws  in 
many  countries  around  the  globe  are 
often  not  enforced.  Instead  of  skipping 
their  way  to  the  classroom  and  prepar- 
ing for  the  future,  children  are  hustled 
off  to  factories.  These  kids  belong  in 
school  not  sweatshops.  They  should  be 
carrying  books  to  class  not  bricks  to 
kiln  factories. 

We  should  be  trying  to  raise  the 
standard  of  living  in  the  Third  World 
so  we  can  compete  on  the  quality  of 
our  goods  not  the  misery  and  suffering 
of  those  who  make  them.  Our  policy  to- 
ward the  Third  World  should  not  cause 
the  impoverishment  of  people — wheth- 
er they  are  adults  or  children.  Our  pol- 
icy toward  the  Third  World  should  pro- 
mote economic  growth  with  equity  and 
human  development  because  it  is  in 
our  interest.  As  their  markets  expand, 
so  too  will  American  jobs  and  our  ex- 
ports. Our  policy  should  discourage 
Third  World  Countries  from  sending 
kids  to  the  assembly  line  and  encour- 
age them  to  increase  their  spending  on 
programs  for  their  children,  such  as 
primary  education. 

That  is  the  best  way  to  eliminate 
child  labor,  decrease  poverty  and  en- 
hance development  in  Third  World 
countries— for  developing  countries  to 
increase  their  expenditures  on  primary 
education. 

It  was  mass  education  that  took  chil- 
dren out  of  textile  mills  in  the  United 
States  at  the  beginning  of  the  century. 
And.  it  was  the  South  Korean  Govern- 
ment's drive  for  mass  education  that 
took  kids  out  of  its  once  infamous  gar- 
ment sweatshops  and  led  to  its  eco- 
nomic growth.  Today  90  percent  of  Ko- 
rean children  go  to  school  until  the  age 
of  16— a  higher  ratio  than  in  many  de- 
veloped countries. 

Mr.  President,  I  could  point  to 
human  rights  abuses  and  horrendous 
working  conditions  of  adult  workers  in 
South  Korea,  but  I  cannot  fault  that 
country  of  the  steps  it  has  taken  re- 
garding child  labor.  It  shows  that  de- 
veloping countries  do  not  have  to  wait 
until  poverty  is  eradicated  or  they  are 
fully  developed  before  eliminating  the 
economic  exploitation  of  children. 

Mr.  President,  the  Child  Labor  Deter- 
rence Act  of  1992  is  intended  to 
strengthen  existing  trade  law.  The  bill 
directs  the  U.S.  Secretary  of  Labor  to 
compile  and  maintain  a  list  of  foreign 
industries  and  their  respective  host 
countries  that  use  child  labor  in  the 
production  of  exports. 

Once  a  foreign  industry  and  its  host 
country  has  been  identified  as  utilizing 
child  labor,  the  Secretary  of  the  Treas- 
ury is  directed  to  prohibit  the  entry  of 
any  manufactured  article  from  that 
foreign  industry. 

The  entry  ban  would  not  apply  if  U.S. 
importers  can  certify  that  the  product 


from  the  identified  industry  and  its 
host  country  is  not  made  by  child 
labor.  U.S.  importers  would  be  required 
to  sign  certificates  of  origin  to  affirm 
that  they  took  reasonable  steps  to  en- 
sure that  products  imported  from  in- 
dustries, identified  by  the  Secretary  of 
Labor,  are  not  made  by  child  labor. 

Further,  the  bill  urges  the  President 
of  the  United  States  to  seek  an  agree- 
ment with  other  governments  to  secure 
an  international  ban  on  trade  in  the 
products  of  child  labor. 

And  any  company  or  individual  who 
would  willfully  or  knowingly,  bring 
those  products  into  this  country  in  vio- 
lation of  that  law  would  suffer  civil 
and  criminal  penalties. 

Again,  I  am  not  trying  to  blanket  a 
country.  I  am  not  saying  that  all 
items,  for  example,  from  Malaysia 
ought  to  be  kept  out  of  this  country, 
nor  from  China,  nor  from  Mexico.  I  am 
saying  that  those  industries  that  em- 
ploy child  labor  making  products  that 
are  imported  here,  those  products 
should  be  kept  out  of  this  country. 
That  is  what  this  bill  seeks  to  do. 

Mr.  President,  this  legislation  would 
impose  no  undue  burden  on  U.S.  im- 
porters. I  know  of  no  importer,  com- 
pany or  department  store  that  would 
willingly  promote  the  exploitation  of 
children  or  want  to  have  their  products 
identified  as  being  the  product  of  child 
labor.  Companies  and  importers  take 
reasonable  steps  to  ensure  the  quality 
of  the  goods  they  purchase.  They 
should  also  be  willing  to  take  reason- 
able steps  to  ensure  that  those  goods 
are  not  produced  by  child  labor. 

Mr.  President,  this  legislation  is  not 
about  trying  to  impose  our  standaixls 
on  the  developing  world.  It's  about  pre- 
venting those  manufacturers  in  the  de- 
veloping world  who  economically  ex- 
ploit children  from  imposing  their 
standards  on  the  United  States.  It's 
about  protecting  children  and  their  fu- 
ture. It's  about  eliminating  a  major 
form  of  child  abuse  in  our  world.  It's 
about  assisting  countries  in  the  devel- 
oping world  to  enforce  their  laws  by 
eliminating  the  role  of  the  United 
States  in  providing  a  market  for  for- 
eign products  made  by  underage  chil- 
dren and  encouraging  other  nations  to 
do  the  same. 

Mr.  President,  I  am  proud  to  join 
with  Senators  Conrad,  Woffx>rd. 
INOUYE,  Cranston.  Grassley.  Rockk- 
FELLER,  and  Metzenbaum  in  introduc- 
ing the  Child  Labor  Deterrence  Act  of 
1992.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  and  the  New  York 
Times  article  that  I  mentioned  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3133 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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!  ECnON  I.  SHORT  TITLe. 

This  Act  may  be  cited  as  the  "Child  Labor 
1  leterrence  Act  of  1992." 
S  IC.  2.  FINDINGS,  PURPOSE,  AND  POUCY. 

(a)  Findings.— The  Congress  finds  the  fol- 
1  >winer: 

(1)  Principle  9  of  the  Declai-ation  of  the 
I  ights  of  the  Child  proclaimed  by  the  Gen- 
e  -al  Assembly  of  the  United  Nations  on  No- 
V  smber  20.  1958,  states  that  "...the  child  shall 
i:  3t  be  admitted  to  employment  before  an  ap- 
p  -opriate  minimum  age;  he  shall  in  no  case 
b  i  caused  or  permitted  to  engage  in  any  oc- 
c  ipation  or  employment  which  would  preju- 
d  ce  his  health  or  education,  or  interfere 
w  Ith  his  physical,  mental,  or  moral  develop- 
n  ent...". 

(2)  ArUcle  2  of  the  International  Labor 
C  >nvention  No.  138  Concerning  Minimum 
A  re  For  Admission  to  Employment  states 
tl  at,  "The  minimum  age  specified  in  pursu- 
a  ice  of  paragraph  1  of  this  article  shall  not 

less  than  the  age  of  compulsory  schooling 
a  id,  in  any  case,  shall  not  be  less  than  IS 
y  ars.". 

;3)  According  to  the  International  Labor 
Ofganization.      worldwide      an      estimated 

),000,000  children  under  age  15  are  working, 
m  iny  of  them  in  dangerous  industries  like 
m  ning  and  fireworks. 

4)  Children  under  the  age  15  constitute  ap- 
pi  jximately  11  percent  of  the  workforce  in 
sc  me  Asian  countries.  17  percent  In  parts  of 
A  rica.  and  a  reported  12-26  percent  in  many 
cc  iintries  in  Latin  America. 

5)  The  number  of  children  under  age  15 
w;  o  are  working,  and  the  scale  of  their  suf- 
fe  Ing,  Increase  every  year,  despite  the  exist- 
et  :e  of  more  than  20  International  Labor  Or- 
gs lizatlon  conventions  on  child  labor  and 
la  fs  in  many  countries  which  purportedly 
pr  thlblt  the  employment  of  under  age  chil- 
dr  ID. 

I »)  In  many  countries,  children  under  the 
ag !  15  lack  either  the  legal  standing  or 
mi  ans  to  protect  themselves  from  exploi- 
ta  ion  in  the  workplace. 

( r)  The  employment  of  children  under  the 
ag  I  of  IS  commonly  deprives  the  children  of 
th  opportunity  for  basic  education  and  also 
defies  gainful  employment  to  millions  of 
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)  The  employment  of  children  under  the 

of  15,  often  at  pitifully  low  wages,  under- 
the  stability  of  families  and  ignores 
importance  of  increasing  jobs,  aggre- 
ga  ed  demand,  and  purchasing  power  among 
adi  Its  as  a  catalyst  to  the  development  of 
int  jrnal  markets  and  the  achievement  of 
brt  ad-based,  self-reliant  economic  develop- 
m^it  in  many  developing  countries. 

)  Adult  workers  in  the  United  States  and 
otHer  developed  countries  should  not  have 
jobs  imperiled  by  imports  produced  by 
ch4d  labor  in  developing  countries. 

)  Purpose.— The  purpose  of  this  Act  is  to 
cui^all   the  employment  of  children  under 

15  in  the  production  of  goods  for  export 


ag 
mi  les 
th( 


)   eliminating   the   role   of   the    United 
in   providing  a   market  for   foreign 
lucts  made  by  underage  children;  and 
{ft  encouraging  other  nations  to  join  in  a 
baq  on  trade  in  such  products. 

i.  UNITKD  STATKS  INITIATIVE  TO  CURTAIL 
INTERNATIONAL  TRADE  IN  PROD- 
UCTS or  CHILD  LABOR 

pursuit  of  the  policy  set  forth  in  this 
Acd  the  President  is  urged  to  seek  an  agree- 
mei  t  with  governments  that  conduct  trade 
wit  I  the  United  States  for  the  purpose  of  se- 
cur  ng  an  international  ban  on  trade  in  the 
pro  iucts  of  child  labor. 


sac.  4.  IDENTIFICATION  OP  FOREIGN  INDUS- 
TRIES AND  THEIR  RESPECTIVE 
HOST  COUNTRIES  THAT  UTILIZE 
CHILD  LABOR  IN  EXPORT  OF  GOODS. 

(a)  Identification  ok  industkies  and  Host 
Countries.— The  Secretary  of  Labor  (here- 
after in  this  section  referred  to  as  the  "Sec- 
retary") shall  undertake  periodic  reviews 
using  all  available  information.  Including  in- 
formation made  available  by  the  Inter- 
national Labor  Organization  and  human 
rights  organizations  (the  first  such  review  to 
be  undertaken  not  later  than  180  days  after 
the  date  of  the  enactment  of  the  Act),  to 
identify  any  foi-eign  Industry  and  its  host 
country  that— 

(1)  utilize  child  labor  in  the  export  of  proti- 
ucts;  and 

(2)  has  on  a  continuing  basis  exported  prod- 
ucts of  child  labor  to  the  United  States. 

(b)  PETmoNs  Ri'Xjuestino  Identifica- 
tion.- 

(1)  Filing.— Any  person  may  file  a  petition 
with  the  Secretary  requesting  that  a  par- 
ticular foreign  industry  and  its  host  country 
be  identified  under  subsection  (a).  The  peti- 
tion must  set  forth  the  allegations  in  sup- 
port of  the  request. 

(2)  ACTION    ON    RECEIPT    OF    PETITION.— Not 

later  than  90  days  after  receiving  a  petition 
under  paragraph  (1),  the  Secretary  shall— 

(A)  decide  whether  or  not  the  allegations 
in  the  petition  warrant  further  action  by  the 
Secretary  in  regard  to  the  foreign  industry 
and  its  host  country  under  subsection  (a): 
and 

(B)  notify  the  petitioner  of  the  decision 
under  subparagraph  (A)  and  the  facts  and 
reasons  supporting  the  decision. 

(c)  Consultation  and  Comment.— Piior  to 
identifying  a  foreign  industry  and  its  host 
country  under  subsection  (a),  the  Secretary 
shall— 

(1)  consult  with  the  United  States  Trade 
Representative,  the  SecreUry  of  State,  the 
Secretary  of  Commerce  and  the  Secretary  of 
the  Treasury  regarding  such  action; 

(2)  publish  notice  in  the  Federal  Register 
that  such  an  identification  Is  being  consid- 
ered and  Inviting  the  submission  within  a 
reasonable  time  of  written  comment  from 
the  public;  and 

(3)  take  into  account  the  information  ob- 
tained under  paragraphs  (1)  and  (2). 

(d)  Rev(x;ation  of  Identification.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  Secretary  may  revoke  the  identification 
of  any  foreign  industry  and  its  host  country 
under  subsection  (a)  if  information  available 
to  the  Secretary  indicates  that  such  action 
is  appropriate. 

(2)  Report  of  secretary.— No  revocation 
under  paragraph  (1)  may  take  effect  earlier 
than  the  60th  day  after  the  date  on  which  the 
Secretary  submits  to  the  Congress  a  wiltten 
report— 

(A)  stating  that  in  the  opinion  of  the  Sec- 
retary the  foreign  industry  and  host  country 
concerned  does  not  utilize  child  labor  in  the 
export  of  products;  and 

(B)  stating  the  facts  on  which  such  opinion 
is  based  and  any  other  reason  why  the  Sec- 
retai-y  considers  the  revocation  appropriate. 

(3)  Procedure.— No  revocation  under  para- 
graph (1)  may  take  effect  unless  the  Sec- 
retary— 

(A)  publishes  notice  in  the  Federal  Reg- 
ister that  such  a  revocation  is  under  consid- 
eration and  inviting  the  submission  within  a 
reasonable  time  of  written  comment  from 
the  public  on  the  revocation;  and 

(B)  takes  into  account  the  information  re- 
ceived under  subparagraph  (A)  before  prepar- 
ing the  report  required  under  paragraph  (2) 

(e)  Publication.- The  Secretary  shall— 


(1)  promptly  publish  in  the  Federal  Reg- 
ister— 

(A)  the  name  of  each  foreign  industry  and 
its  host  country  identified  under  subsection 
(a); 

(B)  the  text  of  the  decision  made  under 
.subsection  (b)(2)(A)  and  a  statement  of  the 
facts  and  reasons  supporting  the  decision; 
and 

(C)  the  name  of  each  foreign  industry  and 
its  host  country  with  respect  to  which  an 
identification  has  been  revoked  under  sub- 
section (d);  and 

(2)  maintain  in  the  Federal  Register  a  cur- 
rent list  of  all  foreign  industries  and  their 
respective   host   countries   identified   under 
subsection  (a). 
SEC.  9.  PROHIBITION  ON  ENTRY. 

(a)  Prohibition.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  during  the  effective  Identifica- 
tion period  for  a  foreign  industry  and  its 
host  country  the  Secretary  may  not  permit 
the  entry  of  any  manufactured  article  that  is 
a  product  of  that  foreign  industry. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  entry  of  a  manufactured  arti- 
cle— 

(A)  for  which  a  certification  that  meets  the 
requirements  of  subsection  (b)  is  provided; 

(B)  that  is  entered  under  any  subheading  In 
subchapter  IV  or  VI  of  chapter  96  (relating  to 
personal  exemptions)  of  the  Harmonized  Tar- 
iff Schedule  of  the  United  SUtes;  or 

(C)  that  was  exported  from  the  foreign  in- 
dustry and  its  host  country  and  was  en  route 
to  the  United  States  before  the  first  day  of 
the  effective  identification  period  for  such 
industry  and  its  host  country. 

(b)  Certification  That  Article  is  Not  a 
Product  of  Child  labor.— 

(1)  Form  and  content.— The  Secretary 
shall  prescribe  the  form  and  content  of  docu- 
mentation, for  submission  in  connection 
with  the  entry  of  a  manufactured  article, 
that  satisfies  the  Secretary  that  the  im- 
porter of  the  article  has  undertaken  reason- 
able steps  to  ensure,  to  the  extent  prac- 
ticable, that  the  article  is  not  a  product  of 
child  labor. 

(2)  Written  evidence.— The  documentation 
required  by  the  Secretary  under  paragraph 
(1)  shall  include  written  evidence  that  the 
agreement  setting  forth  the  terms  and  condi- 
tions of  the  acquisition  or  provision  of  the 
imported  article  includes  the  condition  that 
the  article  not  be  a  product  of  child  labor. 

SEC.  6.  KNALTIES. 

(a)  Unlawful  Acts.— It  is  unlawful— 

(1)  during  the  effective  identification  pe- 
riod applicable  to  a  foieign  industry  and  its 
host  country,  to  attempt  to  enter  any  manu- 
factured article  that  is  a  product  of  that  in- 
dustry if  the  entry  is  prohibited  under  sec- 
tion 5(a)(1);  or 

(2)  to  violate  any  regulation  prescribed 
under  section  7. 

(b)  Civil  Penalty.— Any  person  who  com- 
mits any  unlawful  act  set  forth  in  subsection 
(a)  is  liable  for  a  civil  penalty  of  not  to  ex- 
ceed S25.000. 

(c)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  sub- 
section (b).  any  person  who  intentionally 
commits  any  unlawful  act  set  forth  in  sub- 
section (a)  is.  upon  conviction,  liable  for  a 
fine  of  not  less  that  $10,000  and  not  more 
than  $35,000.  or  Imprisonment  for  1  year,  or 
both. 

(d)  Construction.— The  violations  set 
forth  In  subsection  (a)  shall  be  treated  as 
violations  of  the  customs  laws  for  purposes 
of  applying  the  enforcement  provisions  of 
the  Tariff  Act  of  1930.  including— 
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(1)  the  search,  seizure  and  forfeiture  provi- 
sions: 

(2)  section  S92  (relating:  to  penalties  for 
entry  by  fraud,  ktoss  negligence,  or  neg- 
ligence); and 

(3)  section  619  (relating  to  compensation  to 
informers). 

8EC.  7.  REGULATIONS. 

The  Secretary  shall  prescribe  regulations 
that  are  necessary  or  appropriate  to  carry 
out  this  Act. 


SEC.  8.  DEFINITIONS. 


r 


For  the  purposes  of  this  Act:  ~        '     ■    ' 

(1)  Manufactured  article.— A  manufac- 
tured article  shall  be  treated  as  being  a  prod- 
uct of  child  labor  if  the  article— 

(A)  was  fabricated,  assembled,  or  proc- 
essed, in  whole  or  part; 

(B)  contains  any  part  that  was  fabricated, 
assembled,  or  processed,  in  whole  or  in  part; 
or 

(C)  was  mined,  quarried,  pumped,  or  other- 
wise extracted,  by  one  or  more  children  who 
engaged  In  the  fabrication,  assembly,  proc- 
essing, or  extraction — 

(i)  in  exchange  for  remuneration  (regard- 
less to  whom  paid),  subsistence,  goods  or 
services,  or  any  combination  of  the  fore- 
going; 

(ii)  under  circumstances  tantamount  to  in- 
voluntary servitude;  or 

(iii)  under  exposure  to  toxic  substances  or 
working  conditions  otherwise  posing  serious 
health  hazards. 

(2)  Child.— The  term  "child"  means  an  in- 
dividual who  has  not  attained  the  age  of  15. 

(3)  EFFEcmvE  identification  period.— The 
term  "effective  identification  period"' 
means,  with  respect  to  a  foreign  industry  or 
country,  the  period  that — 

(A)  begins  on  the  date  of  that  issue  of  the 
Federal  Register  in  which  the  identification 
of  the  foreign  industry  or  country  is  pub- 
lished under  section  4(e)(1)(A);  and 

(B)  terminates  on  the  date  of  that  issue  on 
the  Federal  Regrlster  in  which  the  revocation 
of  the  identification  referred  to  in  subpara- 
graph (A)  is  published  under  section 
4(e)(1)(B). 

(4)  Entered.— The  term  "entered"  means 
entered,  or  withdrawn  from  warehouse  for 
consumption.  In  the  customs  territory  of  the 
United  States. 

(5)  FOREIGN  industry.— The  term  "foreign 
Industry"  includes  any  entity  that  produces 
a  manufactured  article  in  any  possession  or 
territory  of  a  foreign  country. 

(6)  Host  country.— The  term  "host  coun- 
try" means  any  possession  or  territory  of  a 
foreign  country  that  is  administered  sepa- 
rately for  customs  purposes  and  on  which  a 
foreign  industry  produces  a  manufactured 
article. 

(7)  Manufactured  article.— The  term 
"manufactured  article"  means  any  good  that 
is  fabricated,  assembled,  or  processed.  The 
term  also  includes  any  mineral  resources  (In- 
cluding any  mineral  fuel)  that  is  entered  in 
a  crude  state.  Any  mineral  resource  that  at 
entry  has  been  subjected  to  only  washing, 
crushing,  grinding,  powdering,  levlgation, 
sifting,  screening,  or  concentration  by  flota- 
tion, magnetic  seftai-ation,  or  other  mechani- 
cal or  physical  processes  shall  be  treated  as 
having  been  processed  for  the  purposes  of 
this  Act. 

(8)  Secretary.— The  term  "Secretary",  ex- 
cept for  purposes  of  section  4,  means  the  Sec- 
retary of  the  Treasury. 


[From  the  New  York  Times  International. 
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Bound  to  Looms  by  Poverty  and  Fkar, 

BoY.s  IN  India  Make  a  Few  Men  Rich 

(By  Edward  A.  Gargan) 

Sewai'uri,  India.— As  the  summer  sun  la- 
bored toward  the  desiccated  plains  of  north- 
ern India,  Amarnath  Kumar,  a  straw-thin  10- 
year-old  boy.  and  three  friends  crept  away 
from  the  red  adobe  hut  that  had  been  their 
prison  for  18  months.  Across  the  blistered 
soil  of  fallow  wheat  fields,  the  boys  hurried 
north,  avoiding  other  people,  hurrying  into 
the  descending  darkness. 

Behind  them,  in  the  adobe  enclosure,  they 
left  other  children — children  bought  or  sto- 
len from  the  parents,  taken  to  toil  as  virtual 
slaves  on  the  carpet  looms  of  eastern  Uttar 
Pardesh. 

For  12,  14,  16  hours  a  day,  every  day  of  the 
week,  every  week  of  the  year,  children  as 
young  as  eight  sit  on  rough  planks  knotting 
colored  yarn  around  the  stretched  cords  of 
the  loom's  warps,  creating  the  carpets  that 
India  sells  around  the  world. 

What  the  four  boys  were  escaping  was  the 
explosion  of  such  slavery  in  this  area,  the 
use  of  children  to  fuel  the  rapid  growth  of 
the  carpet  industry.  The  United  States  is  the 
biggest  customer  for  Indian  carpets. 

BUYING  A  BOY  FOR  ISO 

There  are  no  reliable  data  on  the  number 
of  children  working  here;  indeed,  carpet  bro- 
kers, professional  associations  and  judicial 
officers  all  deny  that  any  substantial  num- 
ber of  children  are  working  in  bondage. 

But  estimates  by  others  of  the  children's 
workforce  In  this  area  range  from  300,000  to 
over  a  million.  According  to  a  report  last 
month  by  the  International  Labor  Organiza- 
tion, India  has  44  million  child  laborers  na- 
tionwide. 

In  most  cases,  the  children  who  work  In 
the  carpet  belt  are  purchased  from  their  par- 
ents, or  merely  taken  with  promises  of  fu- 
ture payments.  The  vast  majority  come  from 
the  poorest  parts  of  Bihar,  the  most  impov- 
erished state  in  India. 

When  parents  are  in  fact  paid,  the  going 
rate  for  an  eight-year-old  boy  is  1,500  to  2,000 
rupees  ($50  to  166),  a  substantial  sum  for 
many  families. 

Once  the  deal  is  struck,  the  procurer  will 
take  10  or  15  children  at  a  time  by  bus  and 
train  to  the  carpet  belt,  usually  to  the  town 
of  Badhoi  near  here,  where  the  loom  owners 
will  come  to  pick  up  their  new  workers. 

Typically,  says  Raman  Kant  Rai,  who  cam- 
paigns to  help  the  children,  a  boy  may  work 
three  to  five  yeare  before  being  returned  to 
this  family,  having  grown  too  large  to  work 
in  the  cramped  dirt  wells  behind  the  looms. 
On  occasion,  however,  some  boys  continue  to 
work  into  their  late  teens  and  twenties,  at 
which  point  they  are  given  a  minimal  wage 
and  become  permanent  workers  in  the  indus- 
try. 

Across  India,  in  quarries,  brass  smelters, 
glass  factories  and  match  and  explosives 
plants,  childr<;n  labor  in  dangerous, 
unhealthy  and  oppressive  conditions,  often 
against  their  will,  sometimes  with  the  con- 
sent of  their  parents.  Child  labor  continues 
despite  a  1973  law  prohibiting  all  forms  of 
bonded  or  slave  labor  and  a  1966  act  banning 
workers  under  the  age  of  14  from  a  broad 
range  of  industries. 

Yet  each  year  more  and  more  children  ai'e 
forced  into  hazardous  work  places,  some- 
times with  the  connivance  of  the  authorities, 
often  with  their  tacit  acceptance  of  child 
labor  as  an  unpleasant  fact  of  life.  No  one 
has  ever  gone  to  prison  in  India  for  using 
chlldi°en  as  workers. 
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".Nowadays,  migrant  child  labor,  bonded 
child  labor,  has  increased."  said  Mr.  Rai. 
"The  people  who  are  engaged  in  this  have  all 
kinds  of  money  and  influence.  In  this  area, 
there  has  not  been  a  sintiie  raid  by  the  au- 
thorities."" 

Only  i-arely.  it  seems,  do  children  escape 
their  servitude:  they  are  too  young,  too  far 
from  home,  too  terrified.  At  night,  many 
loom  owners  keep  the  children  locked  in  dor- 
mitories, adobe  buildings  with  simple  mats 
on  dirt  floors.  And  during  the  day.  while  not 
literally  chained  to  their  looms,  the  stare 
and  the  lash  of  loom  owners  bond  the  chil- 
dren to  the  planks  oh  which  they  sit. 

There  ai'e  no  roads  into  the  nearby  village 
of  Bibris.  just  a  rocky  path  that  meanders  in 
from  a  faint  macadam  strip  that  heads  off 
toward  a  nearby  town.  Cows  and  coal-black 
water  buffaloes  are  tethered  to  wooden 
stakes  outside  mud-walled  houses. 

Here  and  there,  faint  thumping  drifts  from 
earthen  buildings.  Around  a  corner,  a  row  of 
village  houses  opens  onto  a  courtyard  bus- 
tling with  the  pat  of  bare  feet  and  quiet 
words  as  dozens  of  boys,  some  just  seven  or 
eight,  unwind  huge  skeins  of  undyed  wool. 

Inside  the  huts,  huge  wooden  looms,  strung 
with  plain  yarn  like  harps,  reach  from  the 
bottom  of  the  pits  to  the  clay-tiled  roots. 
And  behind  them,  on  worn  planks,  sit  more 
shirtless  young  boys,  four  to  a  loom,  poking 
fingers  through  the  warp,  squeezing  a 
snippet  of  yam  through  and  back  and  knot- 
ting it,  all  in  a  blur  of  movement.  The  tips 
of  their  fingers  are  strangely  pink  and  shiny. 
After  a  time,  the  boys  bash  their  knots  to- 
gether with  mallets. 

"In  this  village,"  explained  Mr.  Rai,  "there 
are  4,000  looms.  This  village  is  the  most 
problematic  in  the  carpet  belt,  problematic 
in  the  sense  it  has  the  most  loomage,  the 
most  notorious  men."  He  pointed  to  a  doe- 
eyed  boy  whose  head  barely  reached  above 
the  seat  of  the  bicycle  on  which  he  leaned. 

"That  boy,"  Mr.  Rai  said,  "is  eight.  He  was 
beaten  for  one  year  because  he  couldn't  learn 
how  to  weave  fast  enough.  The  youngest  boy 
I  have  seen  is  six  and  a  half." 

INDUSTRY  GROWING  RAPIDLY 

India  is  expected  to  sell  about  S170  million 
worth  of  cai-pets  abroad  this  year,  the  vast 
majority  hand-woven  on  looms  here,  vir- 
tually all  of  them  by  children.  The  United 
States,  the  largest  customer,  takes  about  45 
percent  of  the  exports,  Germany  is  the  sec- 
ond-largest bu.ver. 

India's  carpet  industry  began  to  blossom  In 
the  last  decade,  after  carpet  exports  from 
Iran  and  Afghanistan  were  reduced  by  inter- 
national sanctions  and  war.  While  Indian 
carpets  did  not  approach  the  quality  of  Per- 
sian or  Afghan  rugs,  the  finest  is  inexpensive 
enough  and  well  enough  made  to  sell  well  in 
the  West. 

"In  1970,  there  were  not  more  than  20  or  30 
exportere  in  this  country,"  said  Jalll  Ansari, 
the  secretary  of  the  All  India  Carpet  Manu- 
facturers Association,  in  the-  town  of 
Bhadohi.  "Now  there  are  more  than  2,000." 

Typically,  an  exporter  will  contract  with 
dozens  or  hundreds  of  loom  owners  scattered 
through  the  cai'pet  belt. 

BONDAGE?  WHAT  BONDAGE? 

Both  the  exporters  and  the  carpet  associa- 
tion are  aware  that  widespread  use  of  child 
labor  violates  Indian  law  and  could  create 
difficulties  in  selling  carpets  in  the  West  if 
the  extent  of  the  practice  became  widely 
known.  As  a  result,  the  association  has  sug- 
gested labeling  carpets  with  tags  declaring 
that  they  had  been  woven  without  the  use  of 
children. 
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Cbandi'amani  Mlshra.  a  member  of  the 
r  ianufacturei°s°  association,  said  nothing  had 
c  >me  of  the  suggestion.  But,  he  added,  "if 
>  3U  want  a  iabel.  no  problem." 

Sometimes  children  are  able  to  break  out 
0  ■  their  imprisonment.  Amarnath  Kumar  is 
0  le  of  the  few. 

"We  came  to  the  railway  crossing,"  he  re- 
r  embered.  "The  man  who  operated  the 
c  osslng  said,  'Where  are  you  going?"  We  told 
h  m  we  escaped  from  Chhateri  village.  He  let 
u  i  sleep  there.  The  next  morning  a  man 
c  ime  and  we  told  him  our  whole  story.  He 
R  id.  'Come  with  me."  He  gave  us  food  and 
t  en  brought  us  to  Dr.  Rai." 

For  nearly  20  years,  Mr.  Rai,  a  chemist  by 
t:  ainlng,  has  worked  in  this  area  to  enhance 

V  llage  economies  by  encouraging  new  but 
s:  nnple  farm  technologies,  home  weaving  of 
g  .rments,  improved  sanitary  conditions, 
e<  ucation  for  village  women— consciously 
ei  nulatlng  Mahatma  Gandhi's  idea  of  small- 
s<  ale,  self-reliant  rural  communities.  Only  in 
tl  e  last  year  or  so,  however,  has  he  begun  to 
p  y  attention  to  the  children  laboring  in  the 

V  llages. 

A  BOY  ESCAPES 

'For  a  long  time,  you  look  at  something 
ai  d  don't  see  it,"  he  said.  "You  don't  know 
w  lat  you're  seeing.  We  have  a  lot  of  blind- 
m  88." 

\marnath,  who  was  eight  years  old  when 
hi  first  began  working  on  the  looms,  talked 
ol  his  life  in  Chhateri  a  few  days  after  he  es- 
Ci  ped,  with  his  three  friends. 

le  said  that  a  middleman,  a  man  well- 
k:  own  in  the  area  of  north  Bihar  where  his 
fa  Tilly  lived,  had  told  his  father,  "Your  son 
w  11  get  good  clothing,  good  food  and  350  ru- 
p<  es  a  month  "—about  $12.50.  "My  father  said 

0  K.  After  all,  1  was  just  a  cow  boy." 

•The  first  day  we  were  brought  there,"  he 
sa  id,  "we  were  told  we  had  to  weave  carpets. 

1  ook  two  months  to  learn.  No  money  was 
pe  Id  to  me.  All  day  we  had  to  weave,  even  up 
ui  til  midnight.  We  were  not  allowed  to  rest 
di  ring  the  day.  If  we  became  slow,  we  were 
'n  urga  banatha'  "—a  phrase  that  means 
"I  tade  like  a  chicken."  Amarnath  squatted 
oi  the  ground  and  bent  over  like  a  chicken. 
")  fe  were  beaten  with  sticks,"  he  said.  "We 
W(  re  beaten  on  our  backs.'" 

NO  VBOETABLES,  NO  MILK 

He  used  to  lock  us  up  at  home,  in  a 
TO  )m,"  Amarnath  continued.  "There  were 
ni  le  of  us  in  the  room.  For  one  and  a  half 
ye  irs  we  never  had  green  vegetables,  not  to 
ta  k  of  milk.  He  did  not  even  allow  us  to 
lu  /e  a  bath." 

Lmong  the  more  worldly  exporters  and 
bu  iiness  leaders,  there  is  increasing  sensitiv- 
It:  to  the  use  of  children  on  the  looms,  but 
Ht  ;le  has  deterred  the  practice. 

Ir.  Ansari,  the  secretary  of  the  carpet 
m;  .kers'  association,  said  his  industry  was 
th  I  backbone  of  the  region's  economy.  But 
he  denied  that  children,  particularly  chil- 
dr  in  in  forced  labor,  were  the  main 
w(  rkforce  in  the  industry. 

•IT  IS  NOT  TRUE" 

It  is  not  true,"  he  said.  "Once  or  twice  a 
w«  Bk  I  go  and  I  do  not  find  it.  They  are  get- 
tli  g  the  salary.  They  are  getting  food.  "  Even 
do  irnstairs  from  his  office,  though,  children 
w«  re  hunched  over  carpets,  clipping  the  out- 
lii  BS  of  flowers  from  the  wool  surface. 

'  "he  senior  civil  official  in  the  carpet  belt, 
th  1  district  magistrate  for  Varanasi, 
Sa  irabh  Chandra,  said  no  children  were 
be  ng  held  in  abusive  labor  in  his  domain. 
"V  henever  any  violation  of  any  statute  is 
po  nted  out, "  he  said,  "action  is  taken.  We 
ha  re  released  a  large  number  of  bonded  la- 
bo  «rs." 


But  in  the  interview  Mr.  Chandra  could  not 
say  how  many  children  had  been  released  or 
when,  or  whether  any  penalties  had  been  im- 
posed on  the  loom  owners  who  had  pressed 
the  children  into  bondage. 

Then  Mr.  Chandra  asked,  "Why  are  you  de- 
faming our  industry?"" 

Several  hours  after  the  interview  the  re- 
porter was  approached  at  his  hotel  by  two  of 
Mr.  Chandra's  associates  lugging  a  stack  of 
files  and  seeking  to  expand  on  Mr.  Chandra's 
comments. 

One,  Sudhir  Kumar,  the  subdivisional  mag- 
istrate, said  no  cases  of  bonded  labor  had 
ever  appeared  in  his  court. 

The  other.  D.P.  Singh,  the  deputy  labor 
commissioner,  said  he  was  unsure  how  many 
children  worked  in  the  region's  carpet  indus- 
try. "When  my  inspectors  come,  the  neigh- 
boring looms  hide  the  children."  But  then, 
he  admitted,  "no  inspector  has  been  posted 
for  this  specific  problem." 

Mr.  CONRAD.  Mr.  President,  I  want 
to  express  my  strong  support  for  legis- 
lation being  introduced  today  by  Sen- 
ator Harkin,  the  Child  Labor  Deter- 
rence Act  of  1992.  I  have  joined  as  a  co- 
sponsor  of  this  legislation,  and  believe, 
as  Senator  Harkin  has  stated,  that  this 
measure  is  "both  good  morals  and  good 
policy." 

This  measure  makes  an  imi)ortant 
statement  about  the  commitment  of 
the  United  States  to  the  world's  chil- 
dren. It  would  prohibit  the  importation 
of  any  product,  made  in  whole  or  in 
part,  by  children  under  the  age  of  15 
who  are  employed  in  industry  or  min- 
ing. The  sheer  number  of  children 
under  the  age  of  15  who  are  employed— 
generally  illegally— provides  justifica- 
tion for  this  measure:  UNICEF  esti- 
mates that  between  80  and  200  million 
children  fall  into  this  category. 

Many  of  my  colleagues  may  have 
read  with  interest  an  article  which  ap- 
peared in  the  May  4,  1992,  issue  of 
Newsweek  magazine,  which  addressed 
the  issue  of  global  slavery.  Although 
the  issue  of  slavery  is  not  at  the  heart 
of  this  measure,  the  article  provided 
many  tragic  examples  of  the  situations 
in  which  children  live  and  work  today. 
One  terrible  situation  in  Pakistan  was 
described:  "The  abuse  of  children  in 
the  carpetmaking  industry  is  legend- 
ary; last  September  one  factory  owner 
kidnapped  two  brothers.  8  and  10  years 
old.  chained  them  to  their  looms  and 
made  them  work  12  hours  a  day." 

The  United  States  has  not  to  date 
taken  an  active  lead  in  protecting  the 
millions  of  children  who  work  around 
the  world.  Even  in  our  own  country, 
American  domestic  child  labor  laws 
have  remained  virtually  unchanged 
since  the  passage  of  the  1938  Fair  Labor 
Standards  Act. 

The  issue  before  us  today  is  the  role 
of  the  United  States  in  strengthening— 
and  in  some  cases,  establishing — child 
labor  protections  for  children  who 
work  in  production  overseas.  The  1984 
Generalized  System  of  Preferences  con- 
tained a  provision  that  the  President  of 
the  United  States  may  not  grant  duty- 
free   treatment    to    any    country    not 


granting  its  people  "internationally 
recognized  worker  rights,"  which  in- 
cludes "a  minimum  age  for  the  em- 
ployment of  children."  The  problem 
with  this  policy,  however,  is  that  impo- 
sition of  sanctions  or  denial  of  benefits 
is  normally  not  mandatory.  Mr.  Presi- 
dent, it  is  time  to  go  further  than  that. 
While  a  number  of  measui'es  have  been 
introduced  in  the  Congress  in  recent 
years,  little  action  has  been  taken  to 
address  the  issue  of  international  child 
labor.  It  is  time  now  to  take  action  on 
this  front. 

The  legislation  introduced  today  by 
Senator  Harkin  would  establish  re- 
quirements to  move  toward  the  prohi- 
bition of  child  labor  in  production 
overseas.  First,  the  Secretary  of  Labor 
would  be  required  to  develop  and  main- 
tain a  list  of  foreign  countries  that  ex- 
port products  made  with  the  use  of 
child  labor.  Second,  domestic  import- 
ers would  be  required  to  certify  that 
they  have  taken  steps  to  ensure  that 
products  imported  from  countries  iden- 
tified on  this  list  are  not  products  of 
child  labor.  Finally,  the  President  is 
urged  to  initiate  an  agreement  with 
other  governments  to  achieve  a  ban  on 
trade  in  the  products  made  with  the 
use  of  child  labor. 

I  believe  these  requirements  would 
promote  the  interest  of  the  United 
States  in  eradicating  abusive  child 
labor  across  the  globe.  I  urge  my  col- 
leagues to  give  their  close  consider- 
ation and  support  to  this  measure, 
which  I  believe  merits  passage  by  the 
102d  Congress. 


By  Mr.  KENNEDY  (for  himself, 
Mr.    Cochran,   Mr.    Pell,    Mr. 
INOUYE,      Mr.      Simon.      Mr. 
Wellstone,  and  Mr.  Dodd): 
S.  3134.  A  bill  to  expand  the  produc- 
tion  and   distribution   of  educational 
and  instructional  video  programming 
and  supporting  educational  materials 
for  preschool   and   elementary   school 
children  as  a  tool  to  improve  school 
readiness,    to   develop   and   distribute 
educational    and    instructional    video 
programming  and  support  materials  for 
parents,  child  care  providers,  and  edu- 
cators of  young  children,   to   expand 
services  provided  by  Head  Start  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

READY  TO  LEARN  ACT 

•  Mr.  KENNEDY.  Mr.  President,  when 
E.B.  White  was  first  introduced  to  tele- 
vision in  1938,  he  said  he  hoped  it  would 
be  "the  test  of  the  modern  world  *  *  * 
a  soaring  radiance  in  the  sky." 

Half  a  century  later,  television  is 
clearly  a  pervasive  influence  in  our 
modem  society,  and  our  hearing  today 
is  an  attempt  to  assess  its  current  and 
potential  role  in  meeting  one  of  the 
most  important  of  those  tests — prepar- 
ing children  to  learn. 

Television  is  in  97  percent  of  the 
homes  in  the  United  States.   It  is  a 
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proven,  highly  cost-effective  source  of    be  authorized  to  support  grants  for  the 


information  and  education.  It  is  also  a 
tutor,  a  babysitter,  and  a  counselor.  By 
the  time  the  vast  majority  of  children 
go  to  kindergarten,  they  will  have  at- 
tended electronic  preschool — and  spent 
4,000  hours  in  front  of  the  television 
set. 

Each  year,  19  million  preschoolers 
watch  14  billion  hours  of  television. 
The  average  child  watches  28  hours  of 
TV  every  week.  By  age  14,  a  child  has 
seen  13,000  televised  murders.  It  is  time 
to  send  a  different  message. 

Television  has  the  capability  to  be  a 
remarkable  teacher— an  excellent  sup- 
plement to  traditional  school;  97  per- 
cent of  all  classrooms  in  Japan  make 
use  of  educational  television.  In  con- 
trast, the  United  States  gives  much 
lower  priority  to  this  form  of  encourag- 
ing learning.  The  youngest  preschool 
children  are  ignored  at  a  time  when 
they  are  most  receptive  and  impres- 
sionable, and  their  skills  for  later 
learning  are  being  shaped. 

It  is  clear  that  we  can  do  better.  We 
can  use  television  more  effectively  to 
facilitate  learning  by  children  and  stu- 
dents of  all  ages.  By  failing  to  take  full 
advantage  of  this  powerful  teaching 
medium,  we  are  selling  ourselves,  our 
children,  and  our  country  short. 

We  have  made  worthwhile  progress  in 
the  past.  Public  television  and  the 
Children's  Television  Workshop  have 
provided  outstanding  choices  for  young 
audiences.  Programs  like  "Sesame 
Street"  and  "3-2-1  Contact"  capture 
the  minds  and  imaginations  of  chil- 
dren— but  there  is  much  more  that 
needs  to  be  done.  Japan  and  Britain 
each  provide  more  than  five  times  our 
yearly  volume  of  new  children's  pro- 
gramming. 

We  are  all  well  aware  of  the  extreme 
inequalities  in  American  education. 
Far  too  many  children  find  their  fu- 
tures permanently  blighted  by  the  lack 
of  even  minimal  educational  oppor- 
tunity. By  limiting  quality  educational 
programming  to  cable  TV  and  pay-per- 
view  stations,  we  are  sending  a  mes- 
sage that  money  buys  education,  and 
ignoring  a  large  share  of  the  popu- 
lation. 

Currently,  cable  television  offers 
some  quality  children's  programming, 
and  is  available  in  60  percent  of  the 
country's  households.  But  that  leaves 
40  percent  of  the  population  with  no  ac- 
cess to  this  alternative. 

In  an  effort  to  deal  with  this  chal- 
lenge and  provide  more  alternatives  for 
children  and  parents,  I  am  today  intro- 
ducing the  Ready  to  Learn  Act.  It  will 
create  an  office  in  the  Department  of 
Education  to  set  priorities  for  the  edu- 
cational needs  of  preschool  and  ele- 
mentary school  children,  and  support 
initiatives  to  achieve  these  priorities 
through  the  production  and  distribu- 
tion of  quality  educational  television 
programming  for  children,  parents,  and 
caregivers.  The  Department  will  also 


development  and  distribution  of  train- 
ing materials  for  parents  and  child  care 
providers. 

The  bill  also  designates  a  "Ready  to 
Learn  Channel"  for  educational  pro- 
grams on  one  channel  of  the  new  public 
broadcasting  satellite,  to  be  launched 
next  year. 

These  measures  are  a  logical  and  nec- 
essary step  in  any  comprehensive  plan 
for  school  reform.  The  cost  is  modest. 
The  bill  authorizes  $50  million  for  this 
initiative  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  1994 
through  1997. 

In  a  hearing  this  morning,  the  Labor 
and  Human  Resources  Committee 
heard  from  parents,  educators,  child 
advocates,  and  television  producers  and 
executives  on  the  need  for  a  federally 
supported  program  to  increase  the 
amount  of  quality  educational  pro- 
gramming available  for  young  children 
and  their  caregivers.  I  ask  unanimous 
consent  that  the  testimony  from  the 
hearing,  and  the  complete  text  of  the 
legislation,  be  included  in  the  Record. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  look  forward  to  its 
consideration  by  the  full  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  some 
supporting  materials  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3134 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
CoJigress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ready  to 
Learn  Act". 

SEC.  X  PURPOSE. 

It  Is  the  purpose  of  this  Act  to — 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  as  a 
tool  to  improve  school  readiness;  and 

(2)  to  develop  and  distribute  educational 
and  Instructional  video  programming  and 
support  materials  for  pai-ents.  child  cai'e  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMS. 

The  General  Education  Provisions  Act  is 
amended  by  inserting  after  section  405  (20 
U.S.C.  1221e)  the  following  new  section: 

"READY  TO  LEARN  TELEVISION 

"Sec.  405A.  (a)  In  General.— The  Sec- 
retary is  authorized  to  implement  programs 
to  develop,  produce,  and  distribute  edu- 
cational and  instructional  video  program- 
ming for  preschool  and  elementary  school 
children  in  order  to  facilitate  the  achieve- 
ment of  the  national  education  goals.  In  ad- 
ministering such  progi-ams.  the  Secretary 
shall  ensure  that  such  programming  is  made 
widely  available  to  young  children,  their 
parents,  child  care  workei-s  and  Head  Start 
providers  with  support  materials  as  appro- 
priate to  increase  the  effective  use  of  such 
programming. 

"(b)  Duties  of  the  Secretary.- In  admin- 
istering the  programs  under  subsection  "(a), 
the  Secretary  shall— 


"(1)  set  priorities  regarding  the  edu- 
cational needs  of  preschool  and  elementary 
school  children; 

"(2)  award  gi-ants  for  the  development  and 
dissemination  of  educational  and  insti-uc- 
tional  programming,  in  accordance  with  the 
priorities  established  under  paragraph  (I), 
for  preschool  children,  children  in  transition 
programs  from  early  childhood  education  to 
elementary  school  grades,  and  elementai^r 
school  children; 

"(3)  award  gi-ants  for  the  development  and 
dissemination  of  training  materials,  includ- 
ing— 

"(A)  interactive  programs,  designed  to  en- 
hance knowledge  of  children's  social  and 
cognitive  skill  development  and  positive 
adult-child  interactions;  and 

"(B)  support  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2); 

among  parents.  Head  Start  providers,  in- 
home  and  center  based,  day  care  providers, 
early  childhood  development  personnel  and 
elementary  school  teachers,  and  after  school 
program  personnel  caring  for  preschool  and 
elementary  school  children; 

"(4)  establish  and  administer  a  Special 
Projects  of  National  SigniHcance  program  to 
award  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of— 

"(A)  addressing  the  learning  needs  of 
young  children  In  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
such  children; 

"(B)  developing  programming  and  support 
materials  to  increase  literacy  skills  among 
parents  to  assist  parents  in  teaching  their 
children  and  utilizing  educational  television 
programming  to  promote  school  readiness; 
and 

"(5)  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials obtained  or  developed  under  this  sec- 
tion to  parents,  child  care  providers,  and 
other  appropriate  individuals  or  entities  to 
assist  such  individuals  and  entities  in 
accessing  programs  and  projects  under  this 
section; 

"(6)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  In 
order  to — 

"(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  school  children,  and  make  such 
programming  widely  available  to  federally 
funded  programs  serving  such  populations; 
and 

"(B)  provide  information  to  the  grantees  of 
those  Federal  programs  that  have  major 
training  components  for  early  childhood  de- 
velopment, including  Head  Start  and  State 
training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990 
regarding  the  availability  and  utilization  of 
materials  developed  under  paragraph  (3)  to 
enhance  parent  and  child  care  provider  skills 
in  early  childhood  development  and  edu- 
cation; and 

'■(7)  provide  consultation  to  the  Secretary 
of  Commerce  regarding  what  the  educational 
and  informational  needs  of  preschool  and  el- 
ementary school  children  are  for  the  pur- 
poses of  implementing  section  103  of  the 
Children's  Television  Act  of  1990  (Public  Law 
101-437)  and  coordinate  the  activities  funded 
under  this  Act  with  the  activities  of  the  Na- 
tional Endowment  for  Children's  Edu- 
cational Television  established  under  sub- 
part B  of  part  IV  of  title  HI  of  the  Contunu- 
nications  Act  of  1934. 
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"(c)  Devei-opmknt  and  Distribution  ok 
Educational  Pkogkamming  tok  Childkkn.— 

"(1)  Grants.— To  cany  out  the  provisions 
of  subsection  (b)(2).  the  Secretary  shall 
awaid  Ri-ants  to  eligible  applicant  entities 
to— 

"(A)  facilitate  the  development  or  acquisi- 
tion, dii-ectly  or  through  contracts  with  pro- 
ducers, of  children's  television  programming, 
educational  programming  for  preschool  and 
elementary  school  children,  and  accompany- 
ing support  materials  and  services  that  pro- 
mote the  effective  use  of  such  programming: 
md 

■(B)  contract  with  entities  experienced  in 
the  distribution  of  such  pi'ogi-amming,  such 
is  public  broadcasting  entities  and  those 
funded  under  the  Star  Schools  Assistance 
\ct.  for  the  dissemination  of  programs  de- 
veloped under  this  paragraph  to  the  widest 
possible  audience  appropriate  to  be  served  by 
;he  programming  by  the  most  appropriate 
listribution  technologies. 

•(2)  EUOIBLB  ENTITIES.— To  be  eligible  to 
■eceive  a  grant  under  paragraph  (1)  an  entity 
ihall— 
"(A)  be  a  nonprofit,  nongovernmental  en- 
ity  with  a  demonstrated  record  of  facilitat- 
ng  the  development  and  distribution  of  edu- 
:ational  and  instructional  television  pro- 
rramming  for  preschool  and  elementary 
ohool  children;  and 

(B)  have  a  demonstrated  record  of  con- 
tacting with  the  producers  of  children's  tel- 
vision  programming  for  the  purpose  of  de- 
eloping  or  acquiring  educational  television 
trogramming  for  preschool  and  elementary 
cbool  children. 

(2)     Cultural     experiences.— Program- 

ling  developed  or  acquired  under  this  sub- 

i  ection  shall  reflect  the  recognition  of  di- 

erse  cultural  experiences  in  engaging  and 

reparing  young  children  for  schooling. 

"(d)  Devei>opmknt  and  Distribution   of 

'  Hainino  Materials.— To  carry  out  the  pro- 

'  isions   of  subsection   (b)(3).   the   Secretary 

1  lay  award  grants  to  public  or  private  non- 

1  rofit  entities  with  demonstrated  expertise 

i  nd  experience  in  the  development  of  video 

<  r   other   educational    materials   regarding 

<  hild  development  and  early  childhood  edu- 

<  ition  for  parents  and  child  care  providers. 
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'(1)  develop,  directly  or  through  contracts, 
t  aining  and  support  materials  for  the  pur- 
I  5se  of  informing  and  training  parents  and 
I  srsonnel    In    accordance    with    subsection 

i)(3):  and 
'(2)  produce  such  materials  for  distribu- 
t  on  to  the  broadest  audience  appropriate  to 
I ;  served,  including  parents,  day  care  provld- 
e  -s,  public  libraries  and  Head  SUrt  centers. 

"(e)  Reports  and  Evaluation.— 

"(1)  Annual  report  to  the  sfxretary.- 
1  he  entity  receiving  funds  under  subsection 
(I  )  shall  prepare  and  submit  to  the  Secretary 
a  1  annual  report  that  shall  contain  such  in- 
fi  rmation  as  the  Secretar-y  may  require.  At 
a  minimum  the  report  shall  contain  a  de- 
s  ription  of  the  program  activities  under- 
t  ken  with  funds  received  under  this  section, 

eluding — 

(A)  the  programming  that  has  been  devel- 
o  led  directly  or  indirectly  by  the  entity,  and 
ti  e  target  population  of  the  programs  devel- 
o^d: 

(B)  the  support  materials  that  have  been 
d  veloped  to  accompany  the  programming, 
a  id  the  method  by  which  such  materials  are 
d  strlbuted  to  consumers  and  users  of  the 
p:  ogramming; 

'(C)  the  means  by  which  programming  de- 
VI  loped  under  this  section  has  been  distrib- 
u  ed.  including  the  technologies  that  have 


been  utilized  to  make  programming  avail- 
able and  the  geogiuphic  distribution 
achieved  through  such  technologies:  and 

"(D)  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnei-ships  to 
secure  non-Federal  support  for  the  develop- 
ment and  distribution  and  broadcast  of  edu- 
cational and  insti'uctional  programming. 

"(2)  Report  to  congrk.ss.— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report  to 
include  the  following  information— 

"(A)  a  summary  of  the  information  made 
available  under  subsection  (d)(1); 

"(B)  a  description  of  the  training  material.^ 
made  available  under  subsection  (b)(3).  the 
manner  in  which  outreach  has  been  con- 
ducted to  inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  materials, 
and  the  manner  in  which  such  materials 
have  been  distributed  In  accordance  with 
such  subsection. 

"(f)  Ready  to  Learn  Satellite  Chan- 
nel.—The  Secretary  may  enter  into  a  con- 
tract with  a  public  broadcasting  entity  for 
the  distribution  of  educational  video  pro- 
gramming for  preschool  and  elementary 
school  children,  parents,  and  child  care  pro- 
viders, on  at  least  one  channel  under  a  sat- 
ellite interconnection  authorized  under  sec- 
tion 396(k)(10)  of  the  Communications  Act  of 
1934  (47  U.S.C.  396(k)(10)).  Such  channel  shall 
be  designated  as  the  Ready  to  Learn  Chan- 
nel. 
"(g)  Authorization  ok  Appropriations.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  oat  this  section, 
tSO.00O,0(X)  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.  Not  less  than  60  per- 
cent of  the  amounts  appropriated  under  this 
paragraph  for  each  fiscal  year  shall  be  used 
to  carry  out  subsection  (c). 

'(2)  Special  projects.— Of  the  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year,  not  to  exceed  10  percent  of  such 
amount  shall  be  utilized  in  each  such  fiscal 
year  for  activities  under  subsection  (b)(4). 

"(h)  Administrative  Costs.— With  respect 
to  the  Implementation  of  subsection  (c),  en- 
tities receiving  a  grant  from  the  Secretary 
may  use  up  to  5  percent  of  the  amounts  re- 
ceived under  a  grant  under  such  subsection 
for  the  normal  and  customary  expenses  of 
administering  the  grant.". 
SEC.  4.  AMENDMENTS  TO  HEAD  START. 

(a)  Allotment  ok  Quality  Improvement 
Funds.— Section  640(a)(3)(B)  of  the  Head 
Stait  Act  (42  U.S.C.  9835(a)(3)(B))  is  amend- 
ed— 

(1)  in  clauses  (i)  and  (ill)  by  striking  "and 
second"  and  inserting  ",  second,  and  third  ", 
and 

(2)  in  clause  (ii)  by  striking  "second"  and 
inserting  "third". 

(b)  Parental  Skills.— Section 
640(a)(4)(B)(i)(U)  of  the  Head  Start  Act  (42 
U.S.C.  9835(a)(4)(B)(i)(II))  is  amended  by  in- 
serting ",  literacy,"  after  "skills". 

(c)  Reduction  ok  Rk^uihed  Amount  ok 
Matching  Funds.- Section  640(b)  of  the  Head 
Start  Act  (42  U.S.C.  9e35(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  ",  in 
accordance  with  regulations  establishing  ob- 
jective criteria,  ",  and 

(2)  by  inserting  after  the  first  sentence  the 
following; 

"For  the  purpose  of  making  such  determina- 
tion, the  Secretary  shall  teke  into  consider- 
ation with  respect  to  the  Head  Start  pro- 
gram involved— 

"(1)  the  lack  of  resources  available  in  the 
community  that  may  prevent  the  Head  Start 
agency  from  providing  all  or  a  portion  of  the 


non-Federal  contribution  that  may   be  re-| 
quired  under  this  subsection: 

"(2)  the  impact  of  the  cost  the  Head  Start! 
agency  may  incur  In  initial  yeare  it  carriesl 
out  such  program; 

"(3)  the   Impact  of  an  unanticipated   In-, 
crease  in   the  cost  the  Head  Start  agency 
may  incur  to  carry  out  such  program; 

"(4)  whether  the  Head  Start  agency  is  lo- 
cated in  a  community  adversely  affected  by] 
a  major  disaster:  and 

'(5)  the  impact  on  the  community  thatl 
would  result  If  the  Head  Start  agency  ceased! 
to  carry  out  such  program.". 

(d)  Issuance  ok  Transportation  Safety 
Regulations.— Section  640  of  the  Head  Start 
Act  (42  U.S.C.  9835)  is  amended  by  adding  at 
the  end  the  following: 

"(i)  The  Secretary  shall  issue  regulations 
establishing  requirements  for  the  safety  fea- 
tures, and  the  safe  operation,  of  vehicles 
used  by  Head  Start  agencies  to  transport  ] 
children  participating  in  Head  Start  pro- 
grams.". 

(e)  Review  ok  Head  Start  Agencies.— Sec- 
tion 641(c)(2)  of  the  Head  Start  Act  (42  U.S.C. 
9836(0(2))  Is  amended- 

(1)  by  inserting  "(A)"  after  "(2)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  Secretary  shall  conduct  a  review 

of  each  newly  designated  Head  Start  agency 
immediately  after  the  completion  of  the  first 
year  such  agency  carries  out  a  Head  Start 
program. 

"(C)  The  Secretary  shall  conduct  follow-up 
reviews  of  Head  Start  agencies  when  appro- 
priate.". 

(f)  Designation  ok  Head  Start  agen- 
cies.—Section  641(d)  of  the  Head  Start  Act 
(42  U.S.C.  9836(d))  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and"  at 
the  end,  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  the  plan  of  such  applicant  to  provide 

(directly  or  through  referral  to  educational 
services  available  in  the  community)  parents 
of  children  who  will  participate  in  the  pro- 
posed Head  Start  program  with  child  devel- 
opment and  literacy  skills  training  In  order 
to  aid  their  children  to  attain  their  full  po- 
tential; and 

"(9)  the  plan  of  such  applicant  who  chooses 
to  assist  younger  siblings  of  children  who 
will  participate  in  the  proposed  Head  Start 
program  to  obtain  health  services  from  other 
sources.". 

(g)  Powers  and  Functions  of  Head  Start 
Agencies.— Section  642(b)  of  the  Head  Start 
Act  (42  U.S.C.  9e36(b))  is  amended— 

(1)  by  striking  "and  (5) "  and  inserting 
"(5)",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

"(6)  provide  (directly  or  through  referral  to 
educational  services  available  in  the  commu- 
nity) parents  of  children  participating  in  its 
Head  Start  program  with  child  development 
and  literacy  skills  training  in  order  to  aid 
their  children  to  attain  their  full  potential; 
and  (7)  consider  providing  services  to  assist 
younger  siblings  of  children  participating  In 
its  Head  Start  program  to  obtain  health 
services  from  other  sources.". 

(h)  Administrative  RK(iuiREMENTs  and 
Standards.— Section  644  of  the  Head  Start 
Act  (42  U.S.C.  9839)  is  amended— 

(1)  by  striking  "No"  and  inserting  "Except 
as  provided  in  subsection  (f),  no", 

(2)  in  the  first  sentence  of  subsection  (c)  by 
striking  "subsection  (a)"  and  Inserting  "sub- 
sections (a)  and  (f) ',  and 

(3)  by  adding  at  the  end  the  following: 
"(f)(1)  The  Secretary  shall  establish  uni- 
form procedures  for  Head  Start  agencies  to 
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Irequeat  approval  to  purchase  facilities  to  be 
|u8e<l  to  carry  out  Head  Start  programs. 

"(2)  Except  as  provided  in  section 
|640(a)(3)(A>(v),  financial  assistance  provided 
■under  this  subchapter  may  not  be  used  by  a 
iHead  Start  agency  to  purchase  a  facility  (in- 
Icludlng  paying  the  cost  of  amortizing  the 
Iprlncipal.  and  paying  interest  on,  loans)  to 
Ibe  used  to  cairy  out  a  Head  Start  program 
|unle8S  the  Secretary  approves  a  request  that 
submitted  by  such  agency  and  contains— 
"(A)  a  description  of  the  site  of  the  facility 
roposed  to  be  purchased; 
"(B)  the  plans  and  specifications  of  such 
icllity; 

"(C)  information  demonstrating  that— 

"(i)  the  proposed  purchase  will  result  in 

ivlngs  when  compared   to  the  costs  that 

rould  be  Incurred  to  acquire  the  use  of  an  al- 

ernative  facility  to  carry  out  such  program; 

or 

'(ii)  the  lack  of  alternative  facilities  will 
/ent  the  operation  of  such  program;  and 
"(D)   such   other    information   and   assur- 
nces  as  the  Secretary  may  require.". 
(1)   Technical.   Amendments.— <l)   Section 
of  the  Head  Start  Act  (42  U.S.C.  9835)  is 
imended— 

(A)  In  subsection  (a)— 
(1)  In  ixiragraph  (2)— 

(I)  in  subparagraph  (A)  by  inserting  "chil- 
en"  after  "handicapped", 

(II)  in  subparagraph  (B)  by  striking  "Com- 
nonwealth  of,"  and  inserting  "Common- 
realtb  of',  and 

(III)  In  subparagraph  (C)  by  striking 
I'any", 

(ii)  in  paragraph  (3MA)(vi)  by  striking  "sec- 
ion  64<Xa)(2)(C)"  and  inserting  "paragraph 
12XCY\  and 

(iii)  in  paragraph  (5)(B)(i)  by  striking 
■'clause  (A)"  and  inserting  "subparagraph 
|A)",  and 

(B)  in  subsection  (g)  by  striking  "for  all" 
ad  inserting  "For  AH". 

(3)  Section  640A(b)  of  the  Head  Start  Act 
|42  U.S.C.  9B35a)  is  amended— 

(A)  in  paragraph  (1)  by  striking  "solution" 
Dd  inserting  "solutions",  and 

(B)  in  paragraph  (7) — 

(i)  In  clause  (ill)  by  striking  "the",  and 
(11)  In  clause  (iv)  by  striking  "the"  the 
Irst  place  it  appears. 

(3)  Section  642(c)  of  the  Head  Start  Act  (42 
.S.C.  9837(0))  is  amended  by  striking  "sub- 

itle"  and  inserting  "subchapter". 

(4)  Section  643  of  the  Head  Start  Act  (42 
.S.C.  9838)  is  amended  by  striking  "the 
ach"  and  inserting  "such". 

(5)  Section  651(g)  of  the  Head  Start  Act  (42 
.S.C.  9846(g))  is  amended— 

(A)  by  striking  "physicial"  and  Inserting 
[•physical",  and 

(B)  by  striking  "(g)(1)"  and  Inserting  "(g)". 

(6)  Section  651A  of  the  Head  Start  Act  (42 
J.S.C.  9846a)  is  amended— 

(A)  in  subsection  (f)  by  striking 
fCOMPARisiON"  and  inserting  "Comparison", 

nd 

(B)  in  subsection  (g)  by  inserting  "of  title 
of  the   Elementary   and   Secondary   Edu- 
ction Act  of  1965"  after  "chapter  1". 

S.  TECHNICAL  AMENDMENTS  REIATING  TO 
THE  CHILD  CARE  AND  DEVELOP- 
MENT BLOCK  GRANT  ACT  OF  1990. 

(a)  Placement  ok  Act.— Section  5082  of  the 
inibus  Budget  Reconciliation  Act  of  1990 

Public   Law   101-508;    104   Stat.    1388-236)   is 

nended  in  the  matter  preceding  paragraph 

I)  by  striking  "title  IV"  and  inserting  "title 

fr\ 

(b)  References  in  Definitions.- Section 
BP   of   the   Child    Cai-e   and    Development 

^lock  Grant  Act  of  1990  (42  U.S.C.  9658n)  is 
lended— 


(1)  In  paragraph  (7)— 

(A)  by  stiiking  "section  4(b)"  and  inserting 
"section  4(e)",  and 

(B)  by  striking  "(25  U.S.C.  450b(b))"  and  in- 
serting "(25  U.S.C.  450b(e))".  and 

(2)  in  paragraph  (14)— 

(A)  by  striking  "section  4(c)"  and  inserting 
"section  4(1)".  and 

(B)  by  striking  "(25  U.S.C.  450b(c)) "  and  in- 
serting "(25  U.S.C.  450b(l))". 

SEC.  8.  TECHNICAL  ASSISTANCE,  TRAINING,  AND 
STAFF  <)UAUFICATIONS. 

Section  648  of  the  Head  Start  Act  (42  U.S.C. 
9843)  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  the  following:  "(2)  training 
for  specialized  or  other  personnel  needed  in 
connection  with  Head  Start  programs,  in- 
cluding funds  from  programs  authorized 
under  this  subchapter  to  support  an  organi- 
zation to  administer  a  centralized  child  de- 
velopment and  national  assessment  program 
leading  to  recognized  credentials  for  person- 
nel working  in  early  childhood  development 
and  child,  care  programs,  training  for  person- 
nel providing  services  to  non-English  lan- 
guage background  children,  training  for  per- 
sonnel in  helping  children  cope  with  commu- 
nity violence,  and  resource  access  projects 
for  personnel  working  with  disabled  chil- 
dren."; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  The  Secretary  shall— 

"(1)  develop  a  systematic  approach  to 
training  Head  Start  personnel,  including  spe- 
cific goals  and  objectives  for  program  Im- 
provement and  professional  development,  a 
process  for  continuing  input  from  the  Head 
Start  community,  and  a  strategy  for  deliver- 
ing training  and  technical  assistance;  and 

"(2)  report  on  such  approach  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Represeatatlves. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Start 
personnel  in  the  use  of  the  performing  and 
visual  arts  and  interactive  programs  using 
electronic  media  to  enhance  the  learning  ex- 
perience of  Head  Start  children.". 

SEC.     7.     EFFECTIVE    DATE;    APPUCATION    OP 
AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Application  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  fiscal  years  beginning 
before  October  1,  1992. 

Senate  Labor  and  Human  Resources  Com- 
MirrKB  Hearing— READY  to  Learn:  Tele- 
vision as  Teacher 

PANEL  I 

Senator  Daniel  Inouye,  Hawaii,  Chairman, 
Senate  Subcommittee  on  Communications. 

Representative  Ron  Wyden,  Oregon,  Chair- 
man, House  Subcommittee  on  Regulation. 
Business  Opportunities,  and  Energy. 

panel  II 

Bernice  Smoot,  Co-ChaIr,  Parents  United 
for  D.C.  Public  Schools  accompanied  by 
Janece  Smoot.  age  9.  Washington,  D.C. 

Peggy  Charren,  President,  Action  for  Chil- 
dren's Television,  Cambridge,  Massachu- 
setts. 

Dr.  Nicholas  Zlll,  Director,  Child  Trends, 
Inc.,  Member.  National  Eucation  Goals  Panel 
Readiness  Resource  Group,  Washington.  D.C. 


panel  III 

Richard  Caiison.  President  and  CEO,  Cor- 
poi-ation  for  Public  Broadcasting.  Washing- 
ton. D.C. 

David  V.B.  Britt.  President  and  CEO.  Chil- 
dren's Television  Workshop.  New  York  City. 

Biigid  Sullivan.  Vice  President  for  Chil- 
dren's Progfamming.  WGBH.  Boston.  Massa- 
chusetts. 

Dr.  Carolyn  Dorrell.  South  Carolina  Eilu- 
cational  Television.  Columbia.  South  Cai-o- 
lina. 

T^ariMONY  of  Bernice  S.  Smoot 
It  seems  to  me  that  network  television  sta- 
tions prefer  not  to  live  in  the  real  world. 
Rather,  they  prefer  to  sit  in  ivory  tower  of- 
fices and  create  programming  that  emulates 
the  real  world. 

It  would  be  easy  for  them  to  argue  for  the 
right  to  simply  create  and  air  whatever  will 
sell. 

But.  for  those  of  us  who  live  in  the  real 
world,  things  are  not  that  simple. 

For  example,  as  a  mother,  I  have  the  right, 
supposedly,  to  feed  my  children  as  I  wish. 

But,  if  I  chose  to  feed  my  children  doses  of 
poison  each  day;  once  discovered,  I  would  be 
held  responsible  for  not  providing  adequate 
nourishment,  liable  for  the  damage  my  lack 
of  responsibility  has  inflicted  upon  my  chil- 
dren. 

Network  television  executives  must  realize 
that  what  they  produce  in  ivory  tower  suites 
Impact  our  real  world. 

They  must  also  realize  that,  like  the  rest 
of  us  living  in  this  real  world,  they  must  pro- 
vide adequate  viewing  nourishment  or  be 
held  liable  and  subject  to  regulatory  inter- 
vention. 

Presently,  network  television  is  getting 
away  with  murder. 

Network  executives  are  freely  feeding  our 
children  doses  of  poison  each  day.  and  mak- 
ing a  fortune  doing  it. 

Sure,  we  parents  have  to  regulate  what  our 
children  watch.  But  If  we  are  to  let  our  chil- 
dren watch  network  television  at  all.  It  gets 
down  to  a  matter  of  trying  to  decide  which 
poison  is  least  harmful,  because  very,  very 
little  of  what  is  available  is  truly  good  for 
children. 

In  my  case,  my  daughters  are  a^s  nine 
and  four.  At  age  five  or  so.  I  can  recall  my 
oldest  daughter.  Janece.  having  nightmares 
after  watching  the  six  o'clock  news. 

She  saw  graphic  depictions  of  crime  scenes, 
heard  graphic  details  of  murder— one  horrify- 
ing incident  after  the  other. 

Now.  Janece  stays  apprised  of  current 
events  by  articles  I  select  for  her  to  read 
from  the  newspaper. 

As  for  television,  they  both  now  watch  ac- 
ceptable videos  that  we  choose  to  rent,  or 
public  television  programming. 

My  four-year-old's  favorites  are  Sesame 
Street,  any  nature  series  and.  for  some  rea- 
son I  haven't  yet  figured,  those  culinary  pro- 
grams with  chefs  preparing  unusual  recipes. 
By  and  large,  network  television  is  out. 
with  exception  of  things  like  the  Cosby 
show. 

There  was  a  time  when  all  of  society  em- 
braced and  nurtured  its  children.  From  the 
man  who  owne<l  the  corner  store  and  refused 
to  let  little  Johnny  buy  ice  cream  before  din- 
ner, to  former  network  executives  who 
wouldn't  air  anything  that  might  offend  the 
viewing  family. 

Today,  there  appears  to  be  a  race  to  see 
who  can  sooner  get  away  with  showing  how 
much  sex,  how  much  murder,  how  much  bru- 
tality. 

It  can  be  argued  that  this  la  what  viewers 
want.  But,  I  would  modify  that  a  little.  It  Is 
what  viewers  have  come  to  expect. 
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Thanks  to  years  of  the  media  force-feediriK 
Jits  of  violence  here  and  there,  we  have  come 
»  believe  we  are  not  entertained  unless  we 
ire  shocked  and  horrified. 

I  can  rememi)er  as  a  child  forcinsr  myself  to 
watch  the  Outer  Limits  and  the  Twilight 
Zone.  I  would  get  so  frightened.  I  wouldn't 
sleep  well  at  ni^ht. 

It  seems  that  once  I  had  outgrrown  Captain 
(aniraroo  and  Romper  Room,  there  were  no 
Tiental  challenges  left,  so  I  settled  for  emo- 
tional stimulation. 

Today,  in  the  real  world,  there  are  so  many 
lingle.  working'  heads  of  households  and  so 
T>any  homes  where  both  parents  are  work- 

ng. 

Because  child  care  is  expensive,  as  soon  as 
jhlldren  are  old  enough  to  go  home  after 
ichool  alone,  they  are  sent  there. 

And  what  do  most  do  when  they  get  there? 
rurn  on  T.V. 

Television  has  become  the  ultimate  baby- 
sitter. Well,  babysitters  must  be  responsible 
or  the  children  left  in  their  care. 

Everyone  talks  about  the  need  to  get  back 
»  values.  Well.  I  can't  think  of  a  more  Im- 
>ortant  one  to  return  to  than  the  value  of 
lurturing  our  Nation's  children. 

It  is  no  longer  fair  or  reasonable  for  an  en- 
tity that  occupies  and  impacts  virtually 
ivery  American  family  not  to  have  some  re- 
sponsibility for  what  it  feeds  that  family. 

It  is  no  longer  enough  to  say  we  have  the 
ight  to  choose  what  we  watch,  because  in 
nstances  where  many  families  do  not  have 
iccess  to  cable  and  public-TV  programming, 
letwork  television  is  the  only  choice. 

And  no  matter  which  network  station  you 
:.urn  to.  the  viewing  options  are  essentially 
:he  same.  News  at  Ave,  six  and  eleven.  Sex, 
violence  and  ho-hum  comedy  in  between. 

In  the  real  world,  in  my  real  world,  our 
)lack  children  are  having  a  tough  time.  We 
ive  with  violence  in  our  streets.  In  D.C., 
;here  is  an  increasing  number  of  children  en- 
luring  violence  in  their  homes. 

Younger  and  younger  girls  are  becoming 
nothers.  Younger  and  younger  boys  are  be- 
:omlng  killers. 

Outside  of  heavenly  intervention,  the  only 
^hing  that  can  change  our  children's  lives  for 
;he  better  is  education.  Yet,  in  our  schools, 
iven  this  is  woefully  lacking. 

While  we  parents  and  our  Government 
work  to  put  quality  education  in  our  schools, 
jusinesses  like  network  television  must 
work  to  put  quality  education  programs  in 
)ur  homes. 

It  is  socially  irresponsible  to  omit  quality 
jrogramming. 

Is  it  right  for  government  to  force  the 
nedia  moguls'  hands  in  this  regard? 

I  believe,  in  cases  where  we  adults  have 
;>roven  ourselves  irresponsible  in  our  ability 
DO  do  what  is  right  and  necessary,  there  must 
ae  regulation.  Otherwise,  negligence  and  ir- 
responsibility continue  to  go  unchecked. 

The  Ready  To  Learn  Television  Act  of  1992 
seems  headed  in  the  right  direction.  It  i.s  an 
important  step  towsu-d  regulating  the  irre- 
jponsibility  of  ivory-tower  executives  who 
have  grown  rich  feeding  our  children— and 
us— daily  doses  of  poison. 

Can  they  provide  educational  progi-am- 
ming  and  continue  to  prosper? 

Somehow,  I  would  find  it  incredibly  hard 
to  doubt  that  the  same  creative  media  minds 
that  have  so  successfully  managed  to  get  an 
entire  society  to  relish  a  diet  of  blood,  guts 
Etnd  horror— which,  by  the  way,  does  us  no 
fundamental  good — could  have  any  dif- 
ficulty, whatsoever,  coming  up  with  a  nutri- 
tious, U.S.  required  daily  allowance  of  edu- 
cational sustenance  that  could  benefit  us  all 
tremendously. 


All  they  need  is  the  right  challenge  and  a 
ticket  back  into  the  real  world.  I  believe  the 
testimony  they  will  hear  today  is  the  ticket; 
it  is  thus  up  to  you  to  give  them  the  chal- 
lenge. 

TK8TIM0NY  BY  PKGGY  CHARRBN 

I  am  Peggy  Chairen.  President  of  Action 
for  Children's  Television  (ACT),  a  not-for- 
profit  child  advocacy  group  dedicated  to  im- 
proving children's  television  and  eliminating 
commercial  abuses  in  children's  media.  I  ap- 
preciate the  opportunity  to  testify  today  on 
new  legislation  designed  to  ensure  that  every 
child  enters  school  ready  to  learn. 

Children  in  the  U.S.  today  spend  nearly 
four  hours  a  day  watching  TV,  more  time 
than  they  spend  in  the  classroom  or  in  any 
activity  except  sleep.  Many  people  worry 
about  the  effects  of  television  on  children. 

They  worry  about  incessant  exposure  to  vi- 
olence. Are  children  learning  that  aggressive 
behavior  is  an  acceptable  solution  to  prob- 
lems? 

What  are  the  effects  of  TVs  racial  and  sex- 
ual stereotypes? 

Has  TV's  rapid-fire  delivery  affected  chil- 
dren's ability  to  learn? 

Although  that  TV  set  in  over  98%  of  our 
homes  too  often  seems  like  Pandora's  Box,  it 
can  also  become  a  magical  Aladdin's  Lamp. 
It  can  offer  our  youngest  viewers  the  oppor- 
tunity to  learn  about  a  wide  variety  of 
places,  people,  occupations,  ideas,  lifestyles 
and  value  systems,  many  of  which  will  affect 
the  way  they  will  live  the  rest  of  their  lives. 
It  can  teach  them  to  value  poetry  and  music, 
freedom  of  expression  and  peace.  It  can  em- 
power them  to  make  their  world  a  better 
place. 

One  broadcasting  entity  that  does  meet 
the  needs  of  children  is,  of  course,  the  Public 
Broadcasting  Service.  PBS,  since  its  incep- 
tion 25  years  ago.  has  been  a  constructive  al- 
ternative to  commercial  television  and  has 
had  a  profound  and  positive  effect  on  chil- 
dren's lives.  PBS  has  pioneered  many  cre- 
ative programs  for  young  people — Mister 
Rogers  Neighborhood,  Sesame  Street,  Read- 
ing Rainbow,  Long  Ago  and  Far  Away,  for 
example— and  has  made  TV  learning  both  in 
school  and  at  home  a  high  adventure. 

It  is  particularly  important  to  note  that 
PBS  service  to  kids  is  commercial-free,  unin- 
terrupted by  messages  telling  them  that  it  is 
what  you  have  and  what  you  can  get  that 
counts,  not  who  you  are  and  what  you  know. 

Too  often,  commercial  TV  is  used  to  edu- 
cate children  to  behave  as  a  market  seg- 
ment, to  lobby  for  products  they  don't  need 
and  cannot  afford,  to  consume  instead  of 
save. 

American  commercial  cable  companies, 
local  stations  and  national  networks  are  cor- 
porations with  a  responsibility  to  sharehold- 
ei-s  to  maximize  profits.  Maximum  diversity 
of  service  to  the  television  public  does  not 
usually  go  hand  in  hand  with  maximum  prof- 
its. 

The  lack  of  choice  in  the  children's  TV 
menu  prompted  Congress  to  enact  the  Chil- 
dren's Television  Act  of  1990,  putting  Con- 
gressional spotlight  on  the  scarcity  of  in- 
formative programming  for  younger  audi- 
ences. The  law  requires  broadcasters  to  serve 
"the  educational  and  informational  needs  of 
children  through  the  licensee's  overall  pro- 
gramming, including  program.ming  specifi- 
cally designed  to  serve  such  needs."  The  tar- 
get audience  is  defined  by  the  law  as  2  to  17 
years  of  age  for  the  program  provision. 

Predictably,  most  broadcasters  are  trying 
to  circumvent  the  law.  They  are  attempting 
to  redefine  their  animated  adventure-fare. 


obviously  created  primarily  to  entertain, 
and  state  in  license  renewal  forms  that  these 
shows  were  designed  to  educate.  Stations  are 
aiming  what  they  call  their  one  and  only 
"FCC  compliance  show"  at  teenagera.  hoping 
these  programs  will  also  pick  up  younger 
viewers  and  young  adult  audiences. 

Some  network  and  station  executives  are 
thumbing  their  nose  at  the  law.  NBC  affili- 
ates have  replaced  Saturday  morning  car- 
toons with  an  extension  of  "The  Today 
Show."  without  adding  any  service  to  chil- 
dren on  weekdays. 

•'Electronic  Media"  (July  13)  reported  a 
rather  strange  response  from  Rusty  Durante, 
Vice-President  and  General  Manager,  KWU- 
TV,  the  Fox  station  in  Las  Vegas.  When 
asked,  "What  programming  works  best  for 
you  in  the  summer,"  he  replied: 

"The  younger  skewing  stuff  during  the 
summer,  obviously,  with  kids  out  of  school. 
Some  good  examples  are  'Arsenio  Hall'  and 
Studs,'  which  are  in  late  night.  They  per- 
form much  better  in  the  summer  because 
kids  can  stay  up  later  to  watch  them  *  *  *" 

Let's  hope  he  doesn't  plan  to  use  "Studs" 
as  his  "FCC  Compliance  Show!" 

Concerned  groups  of  parents,  pediatricians 
and  teachers-  will  be  working  in  their  com- 
munities to  counter  this  Irresponsible  re- 
sponse to  Congressional  concern.  But  It  is 
obvious  that  even  if  the  law  starts  to  work 
for  children,  it  is  unlikely  to  serve  the  edu- 
cation needs  of  viewers  under  seven. 

According  to  a  cover  story  In  "Media 
Week"  (June  22),  3.6  million  kids  have  dis- 
appeared from  the  Saturday  morning  TV  au- 
dience since  Nielsen  introduced  people  me- 
ters in  1987.  With  audience  size  determining 
the  price  paid  for  commercial  time,  net- 
works and  stations  are  worrying  that  adver- 
tisers are  getting  some  kids  for  nothing. 
'Media  Week"  states  that  the  core  of  | 
Nielsen's  plan  to  deal  with  this  children's  TV 
problem  is  "the  hiring  of  'child  specialists' 
who  will  be  trained  with  the  help  of  child 
psychologists.  They  will  go  out  with  Nielsen 
field  representatives  to  motivate  kids  to  use 
the  people  meter." 

Here  we  have  a  perfect  example  of  commer- 
cial TV's  attitude  toward  motivating  and 
educating  children.  The  goal  is  not  to  im- 
prove children's  readiness  to  learn  In  school 
or  anywhere  else,  but  to  teach  our  most  vul- 
nerable citizens  to  push  ratings  buttons  so  I 
advertisers  can  teach  them  what  to  want  out  | 
of  life. 

The  goal  of  advertisers  to  maximize  audi- 
ence is  especially  destructive  to  children  be- 
cause the  2-to-12  year-old  audience  is  the 
most  diverse  ten  year  period  in  human  devel- 
opment. Some  two-year-olds  can't  walk,  and 
some  12  year-olds  are  having  babies.  Just  { 
about  any  adult  (with  the  possible  exception 
of  our  Vice-President)  can  enjoy  "Murphy 
Brown."  But  songs  and  stories  for  4-year-old8  | 
hold  little  charm  even  for  8  year-olds. 

An  added  problem  for  programmers  who 
deal  In  demographics  is  that  very  young  chil- 
dren are  less  effective  lobbyists  for  the  pur- 
chase of  toys  and  food  than  older  kids. 

I  have  outlined  some  of  the  reasons  I 
strongly  support  the  Ready-to-Learn  Tele- 
vision Act. 

As  a  matter  of  national  education  policy, 
we  must  take  advantage  of  the  fact  that  the 
TV  screen  is  one  of  the  most  powerful,  cost- 
effective  instruments  of  education  the  world 
has  ever  known. 

A  federally-funded,  free  from  commercials. 
Ready-to-Learn  Satellite  Channel  under  the 
auspices  of  public  broadcasting,  providing 
programming  for  children  and  for  parents 
will  help  to  fill  some  gaping  holes  in  Ameri- 
ca's TV  schedules. 
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New  distribution  channels  make  it  possible 
to  reach  Head  Start  Centers,  nursery 
schools,  libraries  and  homes  with  video  and 
support  materials  desigrned  to  advance  na- 
tional education  goals.  In  addition  to  sup- 
porting educational  programming  for  young 
audiences,  this  bill  recognizes  that  parents 
and  other  care-givers  need  help  children  to 
help  learn. 

I  think  it's  obvious  that  passage  of  the 
Ready  to  Learn  Television  Act  will  give  chil- 
dren, parents,  and  all  Americans  a  head  start 
toward  a  better  world  for  our  kids. 

Testimony  of  Nicholas  Ziu.,  PH.D. 

In  1990,  President  Bush  and  the  governors 
of  all  the  states  agreed  on  six  National  Edu- 
cation Goals  for  the  U.S.  to  achieve  by  the 
year  2000  (U.S.  Department  of  Eklucation, 
July  1990).  The  first  goal  is  that  all  children 
in  America  will  start  school  "ready  to 
learn."  The  school  readiness  goal  draws  at- 
tention to  two  insights  about  children's  aca- 
demic progress.  The  first  is  that  how  chil- 
dren do  In  school  depends  on  more  than  just 
their  knowledge  and  skills.  It  depends  as 
well  on  their  phjrsical  well-being,  emotional 
security,  social  confidence,  and  the  degree  of 
interest  and  engagement  they  bring  to  class- 
room activities  (National  Education  Goals 
Panel,  1991).  In  other  words,  success  in 
school  is  affected  by  the  growth  and  develop- 
ment of  the  "whole  child." 

The  second  point  is  that  how  children  do  in 
school  depends  in  large  measure  on  things 
that  happen  before  they  ever  set  foot  in  a 
classroom.  Among  the  prior  influences  on 
lesLrning  are  the  child's  genetic  endowment, 
prenatal  conditions,  the  circumstances  of 
birth,  early  nutrition,  the  early  family  envi- 
ronment, environmental  hazards  to  which 
the  child  is  exposed,  and  the  kind  of  medical 
care  that  is  available  to  the  family.  The  sig- 
nificance of  these  influences  was  recognized 
in  two  of  the  objectives  set  forth  under  the 
goal  of  school  readiness.  One  was  that: 

"Children  will  receive  the  nutrition  and 
health  care  needed  to  arrive  at  school  with 
healthy  minds  and  bodies,  and  the  number  of 
low  birthweight  babies  will  be  significantly 
reduced  through  enhanced  prenatal  health 
systems." 

The  other  relevant  objective  was  that: 

"Every  parent  in  America  will  be  a  child's 
first  teacher  and  devote  time  each  day  help- 
ing his  or  her  preschool  child  learn:  parents 
win  have  access  to  the  training  and  support 
they  need"  (U.S.  Department  of  Education, 
July  1990,  p.  4). 

THE  IMPORTANCE  OF  THE  PERIOD  BETWEEN 
BIRTH  AND  SCHOOL  ENTRY 

In  addition  to  emphasizing  the  importance 
of  the  period  before  birth,  the  readiness  goal 
causes  us  to  be  concerned  about  the  period 
between  the  time  a  newborn  leaves  the  birth- 
ing hospital  with  its  mother  and  the  time 
four-to-six  years  later  when  the  same  child 
appears  at  the  school  house  door  for  entry 
Into  pre-k.  kindergarten,  or  first  grade. 
From  an  educational  standpoint,  this  is  a 
"dark  period"  in  the  sense  that,  during  that 
time,  the  child  does  not  come  into  regular 
contact  with  any  social  institution  other 
than  Its  family.  To  be  sure,  survey  data  tell 
us  that  nowadays  more  than  70  percent  of 
youngsters  spend  some  time  in  group 
daycare  or  nursery  school  before  entering 
kindergarten  (National  Center  for  Education 
Statistics,  1992).  and  more  than  90  percent 
receive  medical  care  at  least  occasionally 
(National  Center  for  Health  Statistics. 
March  1991,  p.  138).  But  there  are  as  yet  no 
explicit  public  standards  against  which  the 
child's  growth  and  development  or  health 


and  safety  are  appraised.  Yet  from  both  edu- 
cational and  health  perspectives,  the  inter- 
val between  birth  and  school  enti-y  is  a  time 
of  great  developmental  vulnei-ability. 

A  period  of  developmental  vulnerability:  Chil- 
dren under  5,  especially  those  who  live  in  im- 
poverished circumstances,  face  threats  to 
their  health,  safety,  and  psychological  devel- 
opment that  can  have  long-term  effects  on 
their  chances  of  becoming  good  students  and 
healthy,  productive  adults.  A  deficient  diet 
during  the  first  few  years  can  impede  phys- 
ical growth  and  brain  development.  Inad- 
equate medical  care  can  result  in  the  young 
child  not  being  immunized  against  commu- 
nicable diseases,  or  not  getting  glasses  when 
he  or  she  needs  them  or  receiving  delayed 
treatment  for  ear  infections  or  other  condi- 
tions that  can  lead  to  permanent  Impair- 
ments. 

Toddlers  who  receive  insufficient  super- 
vision or  live  in  run-down  housing  as  they 
begin  to  walk,  climb,  and  explore  are  at  risk 
of  disfigurement,  handicap,  and  even  death 
from  falls,  burns,  poisonings,  and  other  inju- 
ries. Preschoolers  who  are  not  read  to  or 
played  with  in  Intellectually  stimulating 
ways  fall  behind  their  peers  in  cognitive  de- 
velopment and  arrive  at  school  in  need  of 
compensatory  instruction.  Young  children 
who  experience  the  family  turmoil  and  dis- 
ruption that  often  accompanies  or  causes 
early  poverty  are  in  jeopardy  of  long-lasting 
disturbances  to  their  social  and  emotional 
development  (Allison  Si  Furstenburg,  1989; 
McLoyd,  1990;  Dawson,  1991;  Zill,  Moore, 
Smith,  Stief,  &  Coiro.  1991). 

Early  childhood  Is  a  difficult  time  for  par- 
ents in  even  the  best  of  circumstances,  and 
poor  young  children  whose  parents  are 
stressed  are  in  danger  of  being  physically 
abused  or  seriously  neglected,  more  so  than 
older  children  or  non-poor  children  of  the 
same  age  (MbLoyd,  1990).  Each  year,  more 
than  2  million  reports  of  child  maltreatment 
are  received  by  child  protection  agencies 
across  the  U.S.,  with  nearly  45  percent  of 
them  Involving  children  under  6  (Select 
Committee  on  Children,  1989,  pp.  68-«,  190- 
191).  Death  rates  due  to  child  battering  and 
other  forms  of  homicide  are  five  times  high- 
er for  infants,  and  nearly  twice  as  high 
among  children  aged  1-4,  as  they  are  among 
5-14  year-olds  (National  Center  for  Health 
Statistics.  January  1992.  Tables  7  and  23). 

A  window  of  opportunity:  Although  early 
childhood  is  a  period  of  family  stress  and  de- 
velopmental vulnerability,  it  is  also  a  time 
in  which  efforts  to  intervene  and  change 
children's  lives  for  the  better  have  a  greater 
chance  of  success  than  similar  efforts  begun 
in  middle  childhood  or  adolescence.  If  par- 
ents can  be  made  aware  of  the  things  they 
can  do  to  nurture  the  development  of  their 
young  children,  and  the  right  kinds  of  re- 
sources, supports,  and  services  can  be  made 
available  to  the  family  before  permanent 
damage  is  done,  it  may  be  possible  to  reduce 
the  chances  of  later  school  failure,  delin- 
quency, and  disturbance.  That  is  the  theory 
behind  early  intervention  and  family  support 
programs  designed  to  "break  the  cycle  of  dis- 
advantage." The  available  evidence  suggests 
that  these  programs  can  have  significant 
long-term  effects,  at  least  In  the  limited  sit- 
uations in  which  they  have  been  tested  thus 
far  (Berrueta-Clement,  Schweinhart,  & 
Barnett,  1986;  Schorr,  1988). 

As  the  premier  communications  medium  of 
our  time,  television  clearly  has  a  role  to  play 
in  helping  i)arents  to  help  their  young  chil- 
dren. 


Statement  ok  Ambassaix)r  Richard  W. 

Carlson 

I.  introduction 

Mr.  Chairman,  Members  of  the  Committee. 
I  am  Richard  Carlson.  Until  last  week  I  was 
U.S.  Ambassador  to  the  Republic  of 
Seychelles.  For  almost  six  years  prior  to 
that  I  was  Director  of  Voice  of  America. 
Monday.  I  was  pleased  to  join  the  Corpora- 
tion for  Public  Broadcasting  (CPB)>  as  its 
President  and  Chief  E.xecutive  Officer. 
Among  the  many  reasons  for  my  wanting  to 
become  associated  with  CPB  is  the  unique 
opportunity  to  assist  in  advancing  the  use  of 
public  television  as  an  effective  educational 
tool.  I  believe  that  public  telecommuni- 
cations can  make  the  most  immediate  con- 
tribution to  education  in  the  area  where  it 
has  excelled  most — children's  programming. 

We  are  all  too  familiar  with  the  education 
crisis  our  country  faces.  Ek:onomic  reports 
indicate  that  workers  are  less  productive  be- 
cause they  lack  the  necessary  education  to 
perform  their  jobs  well.  Education  studies 
reveal  that  we  still  have  major  disparities  in 
educational  attainment  among  children  from 
all  walks  of  life,  but  iiarticularly  minority 
children  and  children  from  low-income  fami- 
lies. 

A  major  contributing  factor  to  these  prob- 
lems is  that  we  are  sending  children  to 
school  who  are  not  prepared  to  learn.  In  re- 
sponse to  this  troubling  situation,  making 
sure  that  all  children  arrive  at  school  ready 
to  learn  by  the  year  2000  has  become  the  na- 
tion's first  education  goal.  Despite  our  ef- 
forts to  improve  our  schools,  little  can  be 
achieved  if  we  do  not  first  address  the  need 
to  give  children  a  good  start.  A  report  issued 
recently  by  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching,  titled  Ready  to 
Learn:  A  Mandate  for  the  Nation,  states: 

"In  our  reach  for  excellence,  we  have  ig- 
nored the  fact  that  to  improve  the  schools,  a 
solid  foundation  must  be  laid.  *  *  *  We 
have  not  sufficiently  acknowledged  that  if 
children  do  not  have  a  good  beginning,  it  will 
be  difficult,  if  not  impossible,  to  compensate 
fully  for  that  failure  later  on." 

Since  its  creation,  the  Corporation  has 
worked  hard  to  develop  the  potential  that 
public  telecommunications  holds  to  help 
children  prepare  for  school.  In  addition  to 
helping  to  develop  the  highest  quality  chil- 
dren's programming  for  broadcast.  CPB  has 
moved  beyond  broadcasting  to  expand  pro- 
gramming uses  for  learning  in  traditional 
school  settings,  and  to  promote  new  tech- 
nologies to  better  educate  children  in  school 
and  at  home.  These  achievements  in  advanc- 
ing the  ready-to-learn  effort  would  not  have 
been  possible  without  the  support  of  federal 
funds  thiough  CPB.  Today,  we  join  this  com- 
mittee's efforts  to  build  upon  our  successful 
partnership  for  the  benefit  of  our  nation's 
children  and  its  future. 

II.  need  for  ready  to  learn  legislation 

Mr.  Chairman,  you  have  recognized  in  in- 
troducing your  legislation  that  Congress 
must  act  now  to  utilize  telecommunications 
technologies  to  help  to  prepare  children  for 
school.  We  think  this  legislation  is  needed 
for  three  reasons:  (1)  it  will  respond  to  a  crit- 
ical need  to  improve  and  expand  the  quality 
of  children's  pi-ogrammlng;  (2)  it  will  develop 
programs  for  use  in  schools,  in  childcare  cen- 
ters, and  at  home  that  are  tailored  to  meet 


■The  Corporation  Is  a  nonproHt.  nongovenunental 
corporation  authorized  by  the  Public  Telecommuni- 
cations Act  of  1967  to  racllilate  the  full  development 
of  public  telecommunications  and  distribution  of 
high-quality  public  service  programs  to  all  Ameri- 
cans. 
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'eady-to-learn  objectives:  and.  (3)  it  will  fill 
in  important  funding  i^ap  that  severely  lim- 
ta  public  television's  ability  to  fulfill  its  po- 
tential to  tielp  in  this  nation's  efforts  to 
neet  ready-to-learn  goals. 

A.  Need  to  Improve,  and  Kxpand  Quality 
Children 's  Programming 

Television  plays  a  major  role  in  the  lives 

.nd  development  of  American  children.  Ac- 

ordinir  to  the  CarneKie  Foundation's  Ready- 

o-ljcarn  report,  a  chiltl  watches  an  average 

if  one-and-a-half  hours  of  television  a  day  by 

he  time  he  or  she  is  .six  months  old.  By  the 

Ime  the  child  reaches  kinderi>:arten,  he  or 

he  will  have  viewed  more  than  4,000  hours  of 

elevision.    "Next    to    parents."    the    report 

1  tates,  "television  is  perhaps  a  child's  most 

ei'sistent,  and  most  influential  teacher,  and 

here  is  no  way  for  a  national  ready-to-learn 

I  ampaign  to  succeed  fully  unless  the  tele- 

'  ision  industry  becomes  an  active  partner  in 

I  he  pi-ocess." 

While  quality  children's  programming  can 
!  ave  a  positive  influence  on  children,  the 
I  ict  is  that  children  are  being  exposed 
1  lirough  commercial  and  cable  television  to 
i  icreaslng  amounts  of  sex.  violence,  and 
1  ard-sell  advertising.  For  example,  in  May, 
1 392.  the  Citizen's  Communications  Center 
I  aleased  a  survey  finding  that  commercial 
<  ilevision  stations  appear  to  be  making  lit- 
I  le  change  in  providing  the  educational  re- 
(  uirements  under  the  Children's  Television 
J  ct  of  1990  (Pub.  L.  101-137).  This  survey 
f  >und  that  27  of  32  stations  that  submitted  li- 
(  ense  renewal  applications  had  no  locally 
I  roduced  children's  programming,  and  the 
^  1st  majority  sought  to  justify  programs 
s  jch  as  Super  Mario  Brothers  and  Teenage  Mu- 
t  III/  Ninja  Turtles  as  educational  and  infor- 
r  lational. 

With  the  knowledge  that  television  plays 
8  a  increasingly  important  role  in  the  lives  of 
c  lildren,  and  with  the  growing  recognition 
t  lat  television,  video,  and  other  technologies 
c  m  benefit  education,  we  must  take  care  to 
I  rovide  quality  programming  that  will  maxi- 
r  lize  the  positive  contributions  these  tech- 
r  3logies  can  make  to  school  readiness. 
B.  Television  as  a  Teaching  tool 
The  potential  for  television  to  serve  as  an 
e  fective  teaching  tool  is  well  established  in 
a  :ademic  research,  and  was  supported  most 
r  icently  in  a  report  released  by  the  Amer- 
l  an  Psychological  Association  (APA)  in 
F  Bbruary  1992.  That  report.  Big  World.  Small 
S  'reen:  The  Role  of  Television  in  American  Soci- 
e  y.  underscores  how  television  can  have 
v  fry  positive  influences  on  children  when 
t  lere  are  good  programs  and  good  patterns 
o  '  use  of  television. 

The  report  documented  many  of  tele- 
v  sion's  negative  effects  on  children— the  ex- 
p  fflure  to  violence,  the  development  of  anti- 
8  icial  behavior,  the  increased  anxiety  in 
c  lildren  and  reduced  attention  span — and 
c  included  that  "our  failure  to  realize  the  po- 
t  ntial  benefits  of  the  medium  is  perhaps 
n  ore  signiflcant  than  our  inability  to  con- 
t  ol  some  of  its  harmful  effects."  The  APA 
r  inforces  the  view  of  the  Carnegie  Founda- 
t  ons  Ready-to- Learn  report  that  "TV's  great 
p  ttential  as  a  teacher  has.  in  the  best  sense, 
r  mained  largely  unfulfilled  "  and  rec- 
o  nmends  that  "the  most  important  change 
n  !ede<l  in  our  broadcasting  system  *  *  *  is  to 
li  crease  noncommercial  sources  of  funding" 
ii  order  to  support  quality,  diverse  program- 
n  ing  for  underserved  audiences  such  as  chil- 
d  en. 

While  important  steps  remain  to  be  taken 
t  improve  the  quality  of  television  pro- 
g  amming  and  its  uses  in  the  home,  promis- 


ing, though  limited,  steps  ai'e  being  taken  in 
schools.  Today,  educators  are  looking  for 
new  learning  approaches  using  technology  to 
help  them  with  problems  such  as  severe 
budget  cuts  at  the  local  and  state  levels,  the 
depai'ture  of  many  skilled  teachei-s  from  the 
profession,  and  the  ability  to  alter  curricu- 
lum development  to  keep  pace  with  the  na- 
tion's changing  needs. 

CPB  has  been  tracking  national  trends  in 
classroom  use  of  television  since  1977.  In  our 
most  recent  surve.y  conducted  last  year, 
some  striking  findings  were  reported  by  the 
nation's  teachers,  principals,  and  super- 
intendents. Three  important  patterns 
emerged  in  the  study:  (1)  the  use  of  tele- 
vision and  video  by  classroom  teachers  has 
grown  markedly:  (2)  teachers  have  very  posi- 
tive attitudes  about  television's  and  video's 
educational  value  and  use  in  schools;  and  (3) 
despite  the  enthusiasm  by  teachers  for  in- 
structional television  and  video,  the  avail- 
ability of  equipment  and  resources  is  often 
severely  limited  in  schools,  and  funding  is 
decreasing. 

Perhaps  the  most  important  finding  of  the 
study  was  the  extent  that  positive  edu- 
cational impacts  of  television  were  being  ob- 
served by  teachers  in  their  own  classrooms. 
For  example.  73  percent  of  teachers  reported 
that  instructional  television  was  generating 
new  interest  in  topics  among  their  students. 
Fifty-one  percent  of  teachers  reported  that 
they  saw  their  students  learning  more  when 
instructional  television  was  being  used.  Most 
teachers.  83  percent,  agreed  that  instruc- 
tional television  helps  them  be  more  cre- 
ative in  their  instruction.  In  addition,  91  per- 
cent of  teachers  surveyed  agreed  that  in- 
structional television  and  video  can  have  a 
positive  impact  on  the  quality  of  American 
education. 

These  studies  emphasize  the  positive  influ- 
ences that  television  and  video  can  have  on 
children,  and  the  potential  l>enefits  to  teach- 
ers and  students  when  quality  programming 
is  available.  The  technology  exists  to  expand 
greatly  the  use  of  such  programming  as  a 
teaching  tool  in  homes,  schools,  and  day  care 
centers,  but  sufficient  programming  does  not 
exist  to  use  these  and  future  technologies  to 
the  maximum  possible  extent. 

C.  Funding  of  Children 's  Programming 

Funding  is  a  major  roadblock  to  develop- 
ing quality  children's  programming  that  will 
help  to  meet  the  ready-to-learn  goal.  While 
the  Corporation  has  a  strong  track  record  in 
leveraging  federal  dollars  to  the  maximum 
possible  extent  for  programming,  our  experi- 
ence has  found  that  children's  programming 
simply  does  not  attract  sufficient  private 
funding.  Thus,  for  children's  programming 
initiatives,  federal  support  is  critical. 

The  development  of  quality  programming 
is  an  expensive  and  time  consuming  propo- 
sition, especially  for  children's  program- 
ming. Formative  testing  is  irreplaceable.  Ex- 
perts must  be  involved  from  the  start  in  de- 
veloping the  content  and  instructional  de- 
sign of  any  program.  The  program  must  also 
be  tested  and  retested  with  children  to  en- 
sure that  it  is  appropriate  for  the  child's  age 
and  development,  that  it  is  effective  in 
teaching  a  concept  more  widely,  and  that  it 
captures  the  child's  attention,  making  the 
program  fun  to  watch.  This  long,  careful, 
painstaking  process  drastically  increases  the 
cost  of  a  pi-ogi-am,  but  is  essential  for  effec- 
tive, compelling,  high  quality  children's  pro- 
gramming that  meets  its  educational  goals. 

CPE's  discretionary  funding  has  never  been 
sufficient  to  capitalize  fully  on  the  desired 
quantity  of  children's  programming. 
Throughout  CPB's  history,  the  needs  of  some 


age  group  of  children  has  suffered  from  a 
lack  of  programming.  While  CPB  continues 
to  tr.v  to  meet  these  needs,  and  remains  one 
of  the  few  sources  of  significant  funding  for 
children's  pi'ogramming.  the  Corpoi-ation 
continually  is  hard-pressed  to  meet  Its  mis- 
sion in  addressing  the  needs  of  all  our  chil- 
dren. 

III.  THK  ROf.K  OK  Cl'H  IN  KDUCATION 
A.  CI'B's  Mission  in  Education 

When  President  Lyndon  B.  Johnson  signed 
the  Public  Broadcasting  Act  in  1967.  he  re- 
marked: 

"I  believe  the  time  has  come  to  stake  an- 
other claim  in  the  name  of  all  the  people, 
stake  a  claim  based  upon  the  combined  re- 
sources of  communications.  I  believe  the 
time  has  come  to  enlist  the  computer  and 
the  satellite,  as  well  as  television  and  radio 
and  to  enlist  them  in  the  cause  of  edu- 
cation." 

Mr.  Chairman,  those  words  are  even  more 
relevant  now  than  they  were  25  years  ago. 
When  Congress  established  the  Corporation 
in  1967.  it  directed  CPB  to  find,  initiate,  and 
flnance  the  production  of  high-quality  edu- 
cational, informational,  instructional,  and 
cultural  programs.  For  early  25  years,  pro- 
grams supported  by  CPB  have  been  produced 
by  a  variety  of  entities,  including  public 
broadcasting  stations,  minority-based  pro- 
duction companies,  independent  producers, 
and  educational  institutions.  Through  their 
educational  content,  innovative  qualities, 
and  diversity,  these  programs  have  enhanced 
the  knowledge  and  imagination  of  all  Ameri- 
cans. 

In  addition.  CPB  always  has  encouraged 
the  use  of  public  television  as  a  provider, 
partner,  and  supplement  to  school -based  or 
formal  education.  Currently,  approximately 
65  percent  of  the  public  broadcasting  sched- 
ule is  devoted  to  delivering  educational  pro- 
gramming during  the  school  day  and.  In- 
creasingly, programs  produced  for  the  na- 
tional primetlme  schedule,  such  as  the  Na- 
tional Geographic  specials  and  The  Civil  War, 
have  value  in  the  classroom. 

B.  CPB's  SUPPORT  OF  QUALITY  CHILDREN'S  EDU- 
CATIONAL AND  INSTRUCTIONAL  PROQRAMMING 

An  integral  part  of  CPB's  mission  since  its 
inception  in  1967  has  been  to  provide  edu- 
cational and  informational  programming  for 
children — including  programming  targeted 
to  preschoolers  and  school-age  children  for 
home  viewing  and  for  classroom  instruction. 

The  commitment  of  CPB  and  public  broad- 
casting in  serving  the  educational  and  infor- 
mational needs  of  children  has  benefitted  a 
whole  generation  of  American  children  who 
have  grown  up  under  the  positive  edu- 
cational influence  of  Sesame  Street  and  Mister 
Rogers'  Neighborhood.  Both  programs,  which 
received  early  support  from  the  Corporation, 
have  achieved  world  acclaim  and  received 
countless  awards.  As  Congress  recognized  in 
adopting  the  Children's  Television  Act  of 
1990  (Pub.  L.  No.  101-437.  104  Stat.  996).  view- 
ing Mister  Rogers'  Neighborhood  leads  to  in- 
creased pro-social  behavior,  task  persistence, 
and  imaginative  play;  and  watching  Sesame 
Street  helps  preschool  children  develop  letter, 
number,  pre-reading,  and  vocabulariy  skills 
(S.  Rept.  No.  101-227.  101st  Cong..  1st  Sess.  5- 
7  (1989)).  Further,  the  Senate  Report  recog- 
nized that  "today,  public  television  is  the 
primary  source  of  educational  children's  pro- 
gramming in  the  United  States,  broadcasting 
over  1,200  hours  of  children's  educational 
programming  for  home  viewing.  "  (Id.) 

In  becoming  the  recognized  leader  in  iden- 
tifying and  supporting  high-quality  edu- 
cational children's  programs,  CPB's  leader- 
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ship  and  concern  for  the  educational  well- 
beingr  of  our  young:  people  have  led  to  the  de- 
velopment of  some  of  the  most  successful 
children's  programming  in  television's  his- 
tory. This  programminR  has  helpetl  millions 
of  school-aRe  children  expand  their  aware- 
ness of  subjects  such  as  the  environment, 
science,  math,  ethics,  and  art.  For  example; 
Square  One  TV  i-einforces  mathematical 
concepts  for  8-to-12-year-olds  and  connects 
them  to  real  world  problems  with  edu- 
cational Rrame  shows,  musical  videos,  anima- 
tion, and  comedy  sketches; 

3-2-1  CoHlacl  presents  science  concepts  to 
8-to-12-year-olds  by  taking  them  to  places 
they  cannot  gro — above  the  clouds,  under  the 
seas,  beneath  the  earth,  inside  the  atom; 

Reading  Rainbow,  an  Emmy  award-winning 
production  and  the  most  frequently  utilized 
program  in  classrooms  from  public  or  pri- 
vate sources,  has  helped  millions  of  primary 
grade  school  children  to  preserve  their  read- 
ing skills  by  motivating  them  to  read  over 
the  summer: 

Zoom!,  a  series  written  by.  performed  by. 
and  directed  to  children  ages  7  through  12. 
presented  riddles,  games,  film,  and  drawings 
contributed  by  thousands  of  young  viewers; 

Electric  Company  taught  basic  reading 
skills  to  6-to-ll-year-olds  who  were  not  read- 
ing at  their  grade  level,  and  during  the  1970's 
was  the  most  widely  used  television  series  in 
American  classrooms; 

WoiiderWorks,  an  anthology  drama  series 
for  family  viewing,  offers  an  array  of  fan- 
tasy, mystery,  comedy,  drama,  history,  and 
computer  animation;  and, 

DeGrassi  Junior  High  and  DeGrassi  High,  a 
series  that  followed  a  cast  of  young  people 
firom  junior  high  into  high  school,  provided 
guidance  in  confronting  problenns  such  as 
teen  pregnancy,  drugs,  and  child  abuse,  that 
real  teenagers  face. 

In  recent  years,  CPB  has  redoubled  its 
commitment  to  children's  programming. 
CPB  has  declared  education,  including  chil- 
dren's education,  its  highest  corporate  prior- 
ity for  the  1990s  and  children's  programming 
continues  to  be  CPB's  top  priority  in  the  de- 
velopment of  new  programs.  Almost  one- 
third  of  all  projects  selected  for  funding  in 
the  past  two  years  through  the  CPB  Tele- 
vision Program  Fund  are  designed  specifi- 
cally for  children.  For  example: 

Where  in  the  World  is  Cannen  Sandiego?. 
which  premiered  in  1991.  is  a  game-show  for- 
mat series  for  children  ages  lO-to-13  that 
teaches  participants  and  viewers  geography 
concepts  and  facts. 

The  Puzzle  Factory,  will  be  a  new  daily  pre- 
school series  featuring  a  group  of  puppets 
that  embody  the  diversity  of  American  cul- 
ture while  encouiuging  preschool  children  to 
make  choices,  take  creative  risks,  and  exper- 
iment. The  series  takes  place  in  a  make-be- 
lieve workshop  where  the  Puzzle  Factory  pup- 
I)ets  work  together  to  find  positive  solutions 
to  daily  problems. 

Ghostwriter,  is  scheduled  to  premiere  this 
&11  as  a  weekly  series  designed  to  encourage 
elementary  school  students  to  improve  their 
reading  and  writing  skills.  The  series  in- 
cludes 42  programs,  with  extensive  edu- 
cational and  after-school  club  materials,  in- 
cluding 10  Issues  of  a  free  magazine  at  2  mil- 
lion copies  per  issue  that  will  be  distributed 
to  low-income  children— at  no  cost  to  the 
families— to  ensure  that  these  children  are 
not  denied  the  opportunity  to  improve  their 
writing  skills. 

Other  children's  programs  supported  by 
CPB  Include: 

Lamb  Chop's  Play-Along,  an  interactive  se- 
ries for  preschoolers  which,  with  its  stories. 


songs,  dances,  stunts,  games,  jokes,  and  rid- 
dles, encourages  viewers  to  participate; 

Harney  and  Friends,  a  series  featuring  a 
large  purple  dinosaur  and  a  multicultural 
cast  of  young  children,  engages  children  in 
learning  activities,  familiar  songs,  and  sto- 
rytelling; and. 

Long  Ago  £  Far  Away,  a  series  based  on 
children's  literature,  brings  children  and 
families  popular  stories  and  tales  from  dif- 
ferent cultui'es. 

In  the  yeai-s  since  1977.  CPB  has  funded  24 
instructional  television  program  series  for 
the  classroom.  Prom  that  first  series  in  1977. 
ThinkAbout,  which  helped  students  acquire 
and  practice  the  study  and  inquiry  skills 
needed  to  become  independent  learnei-s  and 
successful  problem  solvers,  CPB  has  sup- 
ported a  wide  range  of  instructional  pro- 
gi-ams  for  the  classroom,  including: 

Walking  With  Grandfather,  which  drama- 
tized traditional  North  American  Indian 
folktales  and  explored  the  beauty  and  power 
of  language; 

The  Universe  <ft  /.  which  examined  different 
scientific  disciplines,  such  as  physics,  geol- 
ogy, astronomy,  planetology.  meteorology, 
oceanography,  and  paleontology,  to  gain  a 
greater  understanding  and  knowledge  of  the 
Earth,  the  solar  system,  and  the  universe  it- 
self; 

Up  Close  and  Natural,  which  answered  chil- 
dren's questions  about  the  natural  world 
while  sharpening  their  skills  of  observation, 
description,  and  classification;  and. 

Newscast  From  the  Past,  which  was  pat- 
terned after  contemporary  news  programs, 
and  helped  students  understand  and  inter- 
pret long-term  historical  trends  in  politics 
and  power,  religion  and  philosophy,  science 
and  technology,  the  arts  and  day-to-day  lifte. 
CPB's  efforts  do  not  end  with  program- 
ming, however.  Equal  in  importance  to  the 
dollars  to  make  the  broadcast  program  is  the 
funding  from'  the  Corporation  used  to  de- 
velop program-related  teaching  aids,  such  as 
workshops,  teachers'  guides,  and  parents' 
guides,  to  help  parents,  teachers,  and 
childcare  providers  maximize  the  edu- 
cational value  of  these  programs.  In  addi- 
tion, public  broadcasting  has  developed  sup- 
plementary aids  for  school-age  children 
which  include  homework  helplines  and  vaca- 
tion magazines  that  contain  reading  lists, 
projects,  and  extracurricular  activities. 

More  than  15  years  ago,  CPB  took  the  lead 
in  developing  print  materials— teacher,  stu- 
dent, and  general  audience  guides — to  be  dis- 
tributed for  use  with  general  audience  broad- 
casts. NOVA  was  one  of  the  first  series  to 
have  this  value-added  component.  Through 
the  success  of  many  projects.  CPB  was  able 
to  demonstrate  to  corporate  underwriters 
and  to  foundations  that  the  impact  of  these 
materials  would  extend  to  new  and  different 
audiences  and  enhance  the  meaning  of  the 
programs  as  well. 

Today.  CPB  and  Its  co-underwriters  are  in- 
volved in  not  only  the  development  of  ancil- 
lary print  support,  but  also  the  development 
of  computer  software,  videodiscs,  and  single- 
concept  video  modules  that  build  on  the 
original  broadcast  progi-am  and  make  it  a 
more  usable  resource  for  the  classroom.  CPB 
also  is  training  teachers  and  childcare  pro- 
viders in  the  integration  of  video  into  the 
curriculum.  Projects  such  as  Sesame  Street. 
Mister  Rogers'  Neighborhood,  and  a  whole 
range  of  math  and  science  instructional  tele- 
vision programs  have  been  a  part  of  a  nation- 
wide effort  to  make  better  and  more  appro- 
priate use  of  television  in  both  preschool  and 
classroom  settings. 


C.  CPU's  Commitment  to  Expanding  Education 
Efforts 
Using  the  Corporation's  limited  discre- 
tionary funds,  CPB  has  stepped-up  its  efforts 
to  enhance  public  broadcasting's  capacity 
and  ability  to  improve  education  sei-vices  for 
children,  parents,  childcare  providei-s.  and 
teachei-s.  CPB  is  providing  initial  funding  to 
projects  intended  to  i-each  beyond  the  home 
to  day  cai-e  centers  and  other  nontraditional 
learning  sites.  Other  funds  are  being  directed 
to  assist  in  training  day  care  providers  and 
teachei-s  as  well  as  to  provide  the  foundation 
for  community  awareness  and  activism  in 
addressing  such  education  problems  as  llllt- 
ei-acy.  The  following  are  examples  of  some  of 
these  efforts: 

1.  Assisting  Day  Care  Providers  and  Teachers 
CPB  and  public  television  are  Uking  the 
lead  in  developing  new  and  innovative  ways 
to  ensure  that  children  arrive  at  school 
ready  to  learn.  This  effort  Includes  not  only 
services  and  programming  for  children,  but 
also  addresses  the  critical  need  to  equip  the 
child's  first  instructors:  parents,  childcare 
providers,  and  elementary  school  teachers 
with  additional  resources  to  help  them  pre- 
pare children  for  school.  Several  programs 
involve  the  redesigning  and  repackaging  of 
traditional  public  television  children's  pro- 
gramming with  instructor  training  and 
teaching  materials  for  childcare  providers. 
These  exciting  projects  are  still  in  their  in- 
fancy but  already  have  proven  to  be  effective 
in  local  communities.  However,  the  lack  of 
sufficient  funding  is  threatening  their  use 
nationally.  Among  the  examples  are: 

Extending  the  Neighborhood  to  Childcare. 
funded  by  CPB  and  conducted  by  WGTE-TV, 
in  Toledo,  Ohio,  and  Family  Communica- 
tions. Inc..  producers  of  the  Mister  Rogers' 
Neighborhood  series.  This  innovative  project 
uses  programming  from  Mister  Rogers'  Neigh- 
borhood and  incorporates  it  into  childcare 
curriculum  to  help  children  gain  essential 
interaction  and  social  skills  that  will  assist 
them  in  school.  For  example,  on  January  29, 
1992.  more  than  5,000  childcare  providers  and 
early  childhood  education  professionals  na- 
tionwide participated  in  a  training  tele- 
conference funded  by  CPB  to  extend  the  use 
of  Mister  Rogers'  Neighborhood  to  childcare 
centers.  The  teleconference  was  presented  at 
121  sites  around  the  country,  including  109 
public  television  stations.  Participants  re- 
ceived the  Mister  Rogers'  Plan  and  Play  Book. 
which  offers  ideas  for  hands-on  activities  in 
the  childcare  setting,  and  a  one-year  sub- 
scription to  a  quarterly  newsletter  published 
by  WGTE.  In  addition  to  funding  the  tele- 
conference and  newsletter,  CPB  funded  the 
original  development  and  publication  of  the 
book. 

Sesame  Street  Preschool  Education  Program 
(PEP),  developed  by  Children's  Television 
Workshop.  This  project  uses  Sesatne  Street 
progi-ams  and  training  and  support  materials 
to  help  childcare  providers  and  parents  nur- 
ture the  development  of  learning  skills  and 
the  curiosity  of  children  ages  2-5.  The 
project,  which  recently  completed  a  rigorous 
pilot  test  stage  in  Dallas.  Texas,  and  cur- 
rently reaches  40,000  children  and  3,600 
childcare  providers  in  29  states  through  54 
public  television  licensees,  seeks  to  train 
care  providers  to  create  an  active  learning 
environment  for  children.  Thirty-six  addi- 
tional licensees  are  expected  to  be  added  in 
the  third  phase  of  the  project  which  begins 
this  fall.  The  project  has  significant  poten- 
tial, yet  resources  are  lacking  for  wide  im- 
plementation. 

Early  Childhood  Professional  Development 
Network,  developed  by  South  Carolina  Edu- 
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caWonal  Television  (SC  ETV).  This  project 
trains  childcare  providers  through  video- 
tapes which  are  produced  and  distributed  by 
SC  ETV.  SC  ETTV  has  produced  videotapes  to 
train  professionals  who  verify  that  daycare 
provldera  meet  basic  educational  standards. 
For  the  National  Association  for  the  Eklu- 
cation  of  Yount;  Children  through  its  Na- 
tional Academy  of  Eai'ly  Childhood  Pro- 
grams. Approximately  2.500  have  been 
trained  using  these  tapes.  In  addition,  SC 
ETTV  has  worked  closely  with  the  Council  for 
Barly  Childhood  Professional  Recognition  to 
;>rovide  childhood  development  associate 
training. 

The  Parents  Project,  developed  by  KQED-TV 
in  San  Francisco,  California.  This  pilot 
l>roject  is  designed  to  develop  services  which 
wlU  encourage  parents  to  become  more  In- 
irolved  in  their  children's  education,  to  make 
nore  effective  use  of  public  television's  edu- 
:ational  programming  in  their  homes,  and  to 
Mcome  better  partners  with  teachers  in 
;beir  children's  education. 

WNET  Teacher  Training  Institute,  launched 
)y  Thirteen*  WNET/Texaco  Training  Insti- 
tute in  the  summer  of  1990  through  a  part- 
lership  between  Texaco,  Inc.,  and  Thirteen 
WNET,  New  York.  The  Institute  was  found- 
id  to  tap  educational  television's  enormous 
wtentlal  in  the  classroom  by  training  teach- 
>rs  to  use  it  effectively.  It  brings  together  el- 
smentary  and  secondary  school  teachers  to 
levelop  creative  approaches  to  teaching  with 
c°tructional  television.  In  the  New  York 
irea  alone,  the  Institute  already  has  reached 
!,S00  teachers  and  13,000  students  from  di- 
rerse  geographic  and  socioeconomic  schools. 
Vith  additional  support  from  Texaco  and 
;PB,  WNET's  Educational  Services  has 
aunched  the  Teacher  Training  Institute  for 
'cience.  Television  and  Technology.  Based  on 
.he  success  of  the  pilot  project,  this  model 
las  been  expanded  to  10  additional  sites 
Jirougbout  the  country.  It  is  estimated  that 
)y  the  end  of  1992.  15,000  teachers  will  have 
eceived  training  as  part  of  this  project.^ 

Annenberg/CPB  Math  and  Science  Project,  a 
loUaboration  between  the  Annenberg  Foun- 
lation  and  CPB  to  help  teachers  in  kinder- 
garten through  12th  grade  better  convey  the 
oncepts  and  principles  of  science  and  the 
rays  in  which  science,  mathematics,  and 
echnology  depend  upon  one  another.  The 
project  uses  communications  and  edu- 
ational  technologies,  including  computers, 
wo-way  video,  laser  discs,  electronic  net- 
rorks,  and  data  services  as  a  means  of 
.chieving  its  objectives. 

2.  Creating  Programs  That  Encourage  the 
Growth  of  a  Literate  Society 

Public  broadcasting  also  has  been  success- 
ul  in  merging  volunteer  networks  with  tele- 
ommunications  resources  to  empower  com- 
nunities  to  develop  solutions  to  local  prob- 
ems  that  often  have  national  ramifications, 
i'his  "added  value"  allows  a  single  program, 
.ccompanied  by  the  local  efforts  of  hundreds 
if  stations,  to  attract  thousands  of  individ- 
lal  volunteers.  Programs  that  motivate  citi- 
ens  to  participate  in  solving  problems  lo- 
ally  create  a  snowballing  effect  that  can 
enerate  a  national  solution  to  a  major  "na- 
ional"  problem. 

For  example,  one  project  supported  by  the 
Corporation  that  seeks  to  combat  illiteracy 
B  the  Family  Literacy  Alliance.  The  Alli- 
nce  Is  a  collaboration  among  the  producers 


'Thoae  sites  Include  New  Orleans,  l^oulslana; 
leveland,  Ohio;  Columbia.  South  Carolina:  Dallas. 
'exas:  Kansas  City,  Missouri:  Imb  Angeles  and  San 
'ranclsco.  California:  Madison.  Wisconsin,  Miami, 
loiida;  and.  Seattle,  Washington. 


of  three  award-winning  public  television 
children's  series:  Long  Ago  &  Far  Aioay,  Read- 
ing Itainbow.  and  Wonderworks.  The  goal  of 
the  Alliance  is  to  encourage  public  television 
stations  to  reach  new  audiences  by  working 
with  local  agencies  and  oixanizations  to  find 
ways  to  integi-ate  public  television  program- 
ming into  existing  community  programs  and 
bring  the  joy  and  fun  of  reading  to  families. 
The  efforts  of  the  Alliance  center  around  the 
need  to  promote  literacy  by  working  with 
local  community  organizations  which  serve 
populations  that  have  not  been  part  of  the 
traditional  public  broadcasting  audience.  Ex- 
amples in  the  pilot  effort  included  Cam- 
bodian Mutual  Assistance  Program,  Boston. 
Massachusetts:  Even  Start,  Albuquerque, 
New  Mexico;  Allegheny  County  Jail's  Pro- 
gram for  Female  Offenders,  Allegheny  Coun- 
ty, Pennsylvania;  and  the  Indian  Wellness 
Center,  Omaha,  Nebraska. 

Public  broadcasting  also  has  had  signifi- 
cant success  in  building  awareness  of  the 
problem  of  adult  illiteracy  in  America. 
Awareness  campaigns,  such  as  the  successful 
Project  Literacy  U.S.,  or  PLUS,  stimulated 
the  growth  of  successful  volunteer-based, 
one-to-one  outreach  programs  designed  to 
help  illiterate  adults  learn  to  read,  help 
those  for  whom  English  is  a  second  language 
develop  English  langruage  skills,  and  help 
learners  with  limited  skills  master  new  ones. 
In  its  four-year  campaign,  PLUS  also  stimu- 
lated awareness  of  the  need  for  workplace 
literacy,  family  literacy,  and  adult 
mentoring  of  at-risk  students. 

The  CPB-funded  Public  Television  Out- 
reach Alliance  (PTOA),  which  began  PLUS,  is 
public  broadcasting's  primary  outlet  for 
helping  to  enable  local  communities  to 
achieve  solutions  to  problems.  The  PTOA 
continues  to  make  education  activities  its 
highest  priority. 

U.  New  Public  Broadcasting  Satellite 

CPB  and  public  broadcasting  have  under- 
taken a  major  effort  to  develop  satellite 
technology  to  extend  educational  opportuni- 
ties. This  effort  was  made  possible  when  the 
Congress  invested  in  new  public  broadcasting 
satellites  for  radio  and  television  that  will 
increase  dramatically  public  broadcasting's 
potential  contribution  to  education.  In  1988, 
Congress  authorized,  and  appropriated  over 
the  next  three  years,  nearly  $200  million  for 
CPB  to  replace  the  public  broadcasting  sat- 
ellite Interconnection  systems.  These  new 
satellite  Interconnection  systems,  which  will 
become  operational  in  late  1993,  will  provide 
public  broadcasting  with  new  opportunities 
to  integrate  many  of  the  existing  and  devel- 
oping technologies  into  the  satellite-based 
interconnection  systems  that  will  provide 
service  into  the  next  century. 

With  six  transponders  and  the  advent  of 
digital  compression,  public  television  will  be 
able  to  provide  simultaneously  up  to  20  chan- 
nels. Digital  compression  techniques  allow 
more  information  (video,  data,  audio)  to  be 
compressed  into  a  single  transponder.  E^ch 
channel  will  be  able  to  deliver  high-quality 
video  and  audio  services  for  education,  such 
as  a  dedicated  children's  channel.  New  sat- 
ellite technologies  will  make  possible  two- 
way,  interactive  instruction. 

An  example  of  how  satellite  technology  al- 
ready has  made  a  difference  in  education  is 
the  Satellite  Educational  Resources  Consor- 
tium (SERC),  which  received  one  of  the  first 
Star  Schools  grants  and  which  CPB  helps  to 
support.  Through  live,  intei'active  classes, 
SERC  gives  students  in  geographically  and 
economically  disadvantaged  areas  access  to 
excellent  teachers  in  critical  subject  matters 
such  as  mathematics,  science,  and  foreign 


languages.  SERC  utilizes  a  collaboration  of 
state  public  broadcasting  networks  and  de- 
partments of  education  in  23  states.  Sixty 
percent  of  participating  SERC  schools  are 
rural,  and  71  percent  aie  eligible  for  Chapter 
I  funds. 

The  new  public  broadcasting  satellite  will 
enable  much  broader  implementation  of 
the.se  types  of  services.  However,  funding 
now  must  be  taixeted  toward  the  develop- 
ment of  programming  in  order  to  use  the  sat- 
ellite to  its  maximum  capacity. 

IV.  USING  CI'B  AND  I'UUMC  HROAUCA.STING  AS  A 
VKHICLE  FOR  RKADY-TO-IJ'IARN  PROGRAMMING 

Mr.  Chairman.  CPB  applauds  and  supports 
the  efforts  of  this  committee  to  focus  na- 
tional attention  on  the  current  state  of  chil- 
dren's educational  programming.  The  Cor- 
poration believes  that  the  objectives  con- 
tained in  your  legislation  represent  another 
integral  step  in  our  nation's  resolve  to  ad- 
dress this  important  need.  As  the  recognized 
leader  In  Identifying  and  funding  the  devel- 
opment of  high  quality  children's  program- 
ming. CPB  stands  ready  in  every  way  to  as- 
sist you  and  the  Committee  in  your  efforts. 

We  are  deeply  appreciative  of  this  Commit- 
tee's recognition  of  the  value  that  public 
broadcasting  brings  to  our  nation's  youth. 
With  comparatively  few  resources,  public 
broadcasting  has  set  the  standard  which  is 
not  met  through  any  other  programming. 

Federal  support  for  public  broadcasting  to 
increase  the  availability  of  children's  edu- 
cational programming  can  offset  the  void  in 
quality  children's  programming  by  providing 
the  means  to  the  single  institution  which 
has  demonstrated  both  the  true  commitment 
and  the  capability  to  use  television  to  bene- 
fit the  education  of  children.  By  using  CPB 
as  a  vehicle.  Congress  also  tape  an  efTectlve 
system  of  locally  based  institutions  which 
actively  engages  in  supporting  community 
education  efforts;  avoids  unnecessary  dupli- 
cation of  resources  and  unnecessary  adminis- 
trative delays  that  could  result  from  assign- 
ing the  task  to  a  federal  agency;  and  ensures 
maximum  accountability  for  the  most  effec- 
tive use  of  federal  dollars  while  protecting 
against  federal  interference  In  programming: 

CPB's  expertise  and  proven  track  record  in 
the  funding  and  development  of  children's 
television  uniquely  positions  the  Corpora- 
tion to  act  as  a  resource  for  Congress.  Over 
the  25-year  history  of  CPB,  the  Corporation 
has  developed  a  vast  network  of  experts,  pro- 
ducers, and  educators  in  the  field  that,  to- 
gether with  CPB.  have  provided  the  founda- 
tion for  the  high-quality,  educational  chil- 
dren's programming  and  services  available 
on  public  broadcasting. 

By  utilizing  CPB,  Congress  will  limit  du- 
plication and  devote  maximum  funding  to 
programming  with  little  lose  due  to  over- 
head and  administrative  costs.  The  Corpoiu- 
tion,  through  its  strong  network  in  commu- 
nities such  as  education,  psychology,  child 
development,  television  progrramming,  and 
related  disciplines,  provides  an  attractive 
opportunity  for  the  Congress  to  capitalize  on 
CPB's  experience.  One  organizational  model 
is  the  Annenberg/CPB  Project,  a  semi-auton- 
omous, dedicated  fund.  Under  this  model,  the 
Project  handles  progi-am  priorities  and  fund- 
ing decisions  with  administrative  support 
provided  by  CPB.  The  establishment  of  a 
similar  model  by  the  Congress  and  the  reli- 
ance on  other  CPB  resources  would  serve  to 
dedicate  further  maximum  resources  toward 
children's  programming. 

CPB  is  accountable  to  Congress  for  the  ex- 
penditure of  federal  funds,  yet  still  has  a 
mandate  to  ensure  protection  from  govern- 
mental Interference  in  all  progi-ajns  funded 
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by  the  Corporation.  As  the  Chairman  knows. 
CPB  la  a  private,  nonprofit,  nongovern- 
mental  corporation,  not  a  federal  agency. 
Under  the  Public  Broadcasting:  Act  of  1967, 
CPB  Is  removed  from  the  government,  thus 
assuring  the  public  that  editorial  and  artis- 
tic freedom  are  protected  in  programming 
funded  with  their  money,  while  at  the  same 
time  assuring  Congress  that  the  fund  with 
which  it  is  entrusted  are  being  spent  respon- 
sibly. In  principle  of  avoiding  pressure  by 
outside  fundei-8  on  the  editorial  and  artistic 
freedom  of  producers  is  anchoreil  in  the  First 
Amendment.  By  design,  CPB  and  public 
broadcasting  have  developed  a  structure, 
policies,  and  procedures  to  protect  the  integ- 
rity and  freedom  of  program  decisionmaking 
that  cannot  be  duplicated  within  a  govern- 
ment agency. 

To  ensure  effectiveness,  CPB  also  believes 
that  any  legislation  should  provide  expressly 
for  the  development  of  training  programs  to 
enable  day  care  providers  and  teachers  to 
learn  methods  and  exchange  ideas  about  how 
programming  and  materials  can  be  used 
most  effectively.  In  addition,  the  legislation 
should  emphasize  the  importance  of  the  role 
of  the  parent  or  day  care  provider  in  prepar- 
ing a  child  to  learn  and  underscore  the  criti- 
cal nature  of  their  involvement  in  school 
readiness. 

Finally,  it  would  be  essential  that  CPB 
have  the  flexibility  to  determine  the  most 
effective  means  of  distribution  to  the  widest 
audience,  and  to  have  the  ability  to  employ 
new  technologies  as  they  become  available. 
Since  1978,  Congress  has  found  that  it  is  "in 
the  public  interest  to  encourage  the  growth 
and  development  of  nonbroadcast  tele- 
communications technologies  for  the  deliv- 
ery of  public  telecommunications  services," 
(47  U.S.C.  396(a)(2))  including,  but  not  limited 
to,  coaxial  cable,  optical  fiber,  broadcast 
translators,  cassettes,  discs,  microwave,  or 
laser  transmission  through  the  atmosphere. 

Consistent  with  that  provision,  the  Senate 
included  an  amendment  to  the  CPB  reau- 
thorization legislation  when  it  was  consid- 
ered earlier  this  year  which  would  require 
CPB  to  report  on  the  potential  distribution 
options  for  ready-to-lear  n  programming 
within  90  days  of  enactment.  CPB  already 
has  begun  to  prepare  this  report.  Among  the 
possible  avenues  for  distribution  which  may 
be  discussed  in  the  report  are  use  of  the  pub- 
lic television  satellite  to  distribute  program- 
ming to  stations,  as  well  as  to  schools  or 
homes  that  have  or  can  acquire  downlink 
equipment;  video  cassette  distribution;  di- 
rect broadcast  satellite  distribution  to 
schools  or  homes;  and  cable  distribution. 

V.  CONCl.USK)N 

As  this  nation  commits  itself  to  improving 
school  readiness,  we  must  heed  the  Carnegie 
report's  words:  "*  *  *  there  is  no  way  for  a 
national  ready-to-learn  campaign  to  succeed 
fully  unless  the  television  industry  becomes 
an  active  partner."  Because  of  the  scarcity 
of  funds  available  for  children's  program- 
ming, your  legislation  is  an  important  factor 
in  this  campaign.  Although  CPB  has  set  the 
standards  for  the  identification  and  support 
of  quality  educational  children's  programs, 
the  Corporation  has  never  had,  and  does  not 
currently  have,  sufficient  funds  to  target  an 
Intensive  effort  such  as  this  that  is  needed  to 
ensure  school  readiness  for  our  nation's  fu- 
ture leaders. 

The  Carnegie  report  states,  "If  America 
hopes  to  achieve  its  first  education  goal,  tel- 
evision must  become  part  of  the  solution, 
not  part  of  the  problem."  The  Corporation 
for  Public  Broadcasting  has  been  part  of  this 
solution  for  the  past  25  years,  but  unless  sig- 


nificant resources  are  targeted  toward  early 
childhood  education,  the  Corporation  will  be 
forced  to  continue  to  turn  away  quality  pro- 
gramming proposals  for  lack  of  sufficient 
funding.  It  is  the  children  who  lose  under 
these  circumstances,  and  our  nation's  future 
is  threatened  when  our  children  suffer. 

In  closing.  I  would  like  to  commend  you. 
Mr.  Chairman,  for  introducing  legislation 
and  holding  this  hearing  on  this  important 
issue.  Thank  you  for  inviting  me.  on  behalf 
of  the  Coiporation.  to  shai-e  my  thoughts 
with  you.  We  are  eager  to  be  of  further  as- 
sistance. 

DVBB  Orai,  Tbstimony  for  Senate 

COMMin'KK 

Chairman  Kennedy  and  Members  of  the 
Committee:  I  am  David  Britt,  President/ 
Chief  Executive  Officer  of  Children's  Tele- 
vision Workshop.  We  at  CTW  applaud  your 
leadership  in  holding  these  hearings  today. 
The  legislation  proposed  by  Senator  Kennedy 
responds  to  an  urgent  need.  It  focuses  atten- 
tion on  using  the  media  and  technology  in  a 
variety  of  ways  to  serve  America's  children. 
With  proper  programming  and  support, 
CTW's  experience  shows  that  technology  can 
make  vital  contributions.  So  we  welcome 
this  initiative  and  look  forward  to  its 
progress. 

I  thought  it  would  be  useful  to  share  with 
you  some  of  the  lessons  CTW  has  learned  in 
using  media  technology  to  serve  children's 
education,  and  also  to  offer  some  thoughts 
you  may  want  to  consider  as  you  move  ahead 
with  this  initiative. 

As  you  may  know.  (TTW  has  about  25  years' 
experience  in  using  mass  media  to  educate 
children.  We  started  with  Sesatne  Street, 
which  helps  preschoolers  get  ready  for 
school,  both  developmentally  and  intellectu- 
ally, 3-2-1  CONTACT  and  Square  One  TV.  our 
series  for  eight-  to  twelve-year  olds,  help 
provide  elementary-school  children  with  in- 
formal education  in,  respectively,  science 
and  mathematics. 

Research  shows  that  children  do  learn 
from  television.  This  is  amply  documented 
here  in  The  Power  of  Television  to  Teach, 
which  I  would  like  to  include  in  the  record. 

We  have  also  proven  that  mass  media,  if  It 
is  widely  distributed,  can  be  a  cost-effective 
educational  tool,  costing  less  than  a  nickel 
per  viewing.  We  have  been  able  to  make  our 
programs  accessible  to  everyone  through  the 
support  of  public  television's  infrastructure. 

However,  the  world  has  changed  a  great 
deal  since  our  founding  in  1968.  Today,  our 
children's  educational  needs  are  greater  than 
ever.  But  more  and  more  often,  children  are 
in  child  care  rather  than  at  home.  At  the 
same  time,  technology  has  become  much 
more  accepted  as  an  educational  tool  in  in- 
stitutional environments. 

To  adapt  to  these  changes,  we  at  CTW  are 
working  on  ways  to  make  education  avail- 
able via  broadcast  and  VCR  technology.  One 
example  Is  the  Sesaine  Street  Preschool  Edu- 
cational Program  Initiative,  or  Sesame  Street 
PEP.  Sesame  Street  PEP's  goal  is  very  simple: 
to  help  motivate  children  to  learn.  This  is 
done  by  combining  the  proven  educational 
power  of  Sesatne  Street  as  broadcast,  with  ac- 
tivities and  storybook  reading. 

We  have  set  up  Sesame  Street  PEP  as  a  part- 
nership among  public  television  stations, 
child  care  providers,  other  community  orga- 
nizations, public  and  private  funders,  and 
CTW.  We  at  CTW  produce  .Sesame  Street  and 
related  materials,  and  provide  training  for 
care  providers,  in  both  family  homes  and  or- 
ganized facilities,  in  the  use  of  PEP's  compo- 
nents with  young  children. 


The  net  result  is  that  provldei's.  pai'tlcu- 
larly  family  child  care  providei-s,  are  better 
able  to  use  television  constructively— not 
just  as  a  babysitter.  Most  impoi-tantly.  they 
ai-e  better  equipped  to  stimulate  pre- 
schoolers' natural  curiosity,  to  help  [H-epai-e 
them  for  school.  For  many.  Sesame  Street 
PEP  training  is  the  first  they  have  ever  had. 
One  provider  told  us  that  afterwards,  she  felt 
like  an  educator,  not  just  a  caretaker. 

Sesame  Street  PEP  began  as  a  successful 
one-year  pilot  project  in  Dallas,  Texas.  Since 
the  fall  of  1991.  the  initiative  has  expanded 
to  55  partnerships  in  29  states. 

Sesame  Street  PEP  meets  local  needs.  For 
example,  in  Muncie.  Indiana,  public  tele- 
vision station  WIPB  has  brought  Sesame 
Street  PEP  to  the  preschool  program  of  the 
Miami  Tribal  Nation,  and  through  Head 
Start,  to  most  of  the  disadvantaged  children 
in  the  county  where  the  station  is  located. 

Right  now.  Sesame  Street  PEP  has  reached 
about  45.000  children  across  the  country. 
With  CPB  lead  funding,  we  aim  to  bring  PEP 
to  five  million  children  across  the  United 
States  by  1996— half  the  number  who  will  be 
in  child  care  by  then. 

To  reach  older  children,  we  have  seized  op- 
portunities to  adapt  material  from  our 
science  and  mathematics  programs  for  use  in  '° 
schools  and  afterschool  programs.  For  after- 
school  programs,  we  have  developed  kits 
that  combine  videotape  material  from  our 
science  and  mathematics  series  with  enter- 
taining and  educational  hands-on  activities 
and  games. 

We  train  club  leaders  and  after  school  pro- 
gram personnel  to  use  these  kits.  Our  kits 
have  been  adopted  by  state-funded  after- 
school  programs  in  Hawaii  and  California, 
and  are  in  use  in  over  45  states. 

For  example,  in  Los  Angeles,  the  kits  are 
being  used  in  a  community/based  afterschool 
program,  L.A.'s  Best,  which  reaches  close  to 
5,000  students  aged  five  to  eleven  years  in 
neighborhoods  vulnerable  to  gangs  and  pov- 
erty, including  south-central  Los  Angeles. 
Recently,  L.A.'s  Best  held  a  city-wide 
science  competition.  The  winners,  two  girls 
who  won  a  week  at  the  U.S.  Parent/Child 
Space  Camp  in  Huntsville,  Alabama,  were  in- 
spired by  our  kit  on  space  adapted  from  3-2- 
I  CONTACT. 

As  Interactive  technologies — computer 
software  and  interactive  video — become 
more  a  part  of  children's  lives,  we  have 
looked  for  ways  to  put  these  media  to  edu- 
cational use.  For  example,  we  were  the  first 
to  produce  educational  games  for  Nintendo. 

We  see  great  potential  in  educational  mul- 
timedia— combining  video  and  high-quality 
sound  with  interactivity.  We  are  working  on 
products  for  schools  as  well  as  mass  market. 

But  the  real  breakthrough  will  come  when 
it  is  possible  to  "broadcast"  interactive 
products.  This  will  happen  eventually.  To 
that  end,  we  are  exploring  ways  of  doing  this 
through  phone  lines,  cable  broadcasting,  and 
satellite  distribution. 

As  you  develop  educational  policy  relating 
to  today's  technology— such  as  television— as 
well  as  tomorrow's,  I'd  like  to  make  a  few 
general  observations.  It  is  clear  that  we  will 
have  available  a  variety  of  distribution  sys- 
tems—cable, fil>er  optics,  direct  satellite 
broadcast.  Therefore,  it  is  crucial  that  legis- 
lation be  highly  flexible,  and  not  wedded  to 
any  one  technology,  so  that  we  can  take  ad- 
vantage of  new  systems  as  they  appear. 

As  new  systems  evolve,  we  must  insure 
that  children,  our  most  Important  national 
resource,  are  not  left  out.  Typically,  the 
harsh  economics  of  the  commercial  market- 
place mean  that  children's  education  gets  as- 
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si  :ned  a  low  priority.  It  needs  to  be  our  first 
pi  lority. 

America's  children  deserve  the  best  pos- 
si  lie  programming  that  contributes  to  their 
e<  ication  and  healthy  development.  To  en- 
sif'e  that  this  is  so,  proRramminf?  and  relat- 

services  should  be  evaluated  regularly  for 
a±)eal  and  educational  effectiveness. 

4r.  Chairman,  experience  has  taught  us 
tti  It  if  education  is  not  included  at  the  out- 
se  ,  it  is  difficult,  if  not  impossible,  to  add  it 
la  er.  Again,  thank  you  for  your  initiative  in 
th  s  important  area,  and  for  the  opportunity 
toppeak  to  you  today. 

Testimony  of  Brioid  Sullivan 
hank  you.  Senator  Kennedy.  I  am  the 
viie-president  in  charge  of  children's  pro- 
gr  Jiuning  at  WGBH-TV  in  Boston,  As  you 
mi  y  know.  WOBH  is  one  of  the  nations  most 
respected  public  television  stations,  having 
such  award-winning  series  as 
•Frontline  ",  "Masterpiece  Thea- 
i".  and  "The  American  Experience." 
have  been  responsible  for  developing  the 
children's  programming  department  since 
when  WGBH  made  the  decision  to  com- 
.  one  million  dollars  of  its  own  resources 
children's  television.  We  made  this  com- 
;ment  because  our  audience  ranks  quality 
pn  gramming  for  children  aa  its  highest  pri- 
ori ;y. 

i  Ince  1965,  we  have  developed  and  produced 
th)  Be  major  television  series  for  children 
D  (grassl  Junior  High."  "Long  Ago  and  Far 
Aw  ly".  and  "Where  in  the  world  is  Carmen 
Sa  idlego?"  These  series  have  won  numerous 
nai  ional  and  international  awards,  including 
th«  Emmy,  the  International  Emmy,  the 
Ac  demy  Award,  and  Prix  Jeunesse.  They 
have  been  praised  by  parents,  teachers,  and 
most  important  critics — children.  As  one 
8-yfcar  old  from  Wisconsin  wrote.  Carmen 
Sai  dlego'  is  wonderful.  I  get  to  know  where 
pla  ;es  are,  even  though  I'm  only  eight.  Your 
she  m  helped  me  place  second  In  my  school's 
gee  n'aphy  bee.  The  kid  that  beat  me  was  a 
six  h-grader."  We've  received  thousands  of 
sin  liar  letters  over  the  past  year.  When  1  in 
7  A  mericans  can't  locate  the  United  States 
on  L  world  map.  this  is  no  small  victory. 

Ii  his  review  of  "Long  Ago  and  Far  Away,  " 
TV  criUc  for  the  New  York  Times,  John 
O'C  >nnor,  wrote  that  the  series  made  him 
sad  because  it  reminded  him  of  what  tele- 
visl  Jn  could  be  for  children,  but  wasn't.  I 
que  te.  "It's  unmistakable  quality  makes  you 
ket  ily  aware  of  the  generally  woeful  state  of 
children's  television."  O'Connor  went  on  to 
"Long  Ago  and  Far  Away"  an  oasis  in 
parched  realm  of  i>rogramming  for  chll- 
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of  these  programs  could  have  been 
launched  without  fedei-al  money.  But  we  also 
neev   federal   money  to  sustain  these   pro- 
once  they're  on  the  air.  As  a  producer, 
tell  you  how  frustrating  it  is  to  create 
nnovative,  educational  children's  series. 
to  have  it  cancelled  for  lack  of  funds. 
Ago  and  Far  Away,"  for  example,  re- 
ly lost  its  PBS  and  CPB  funding.  Why? 
those  agencies  need  to  spend  their 
resources    on    new    programming, 
h  means  there's  nothing  left  for  those 
proframs  already  on  the  air. 

're  often  asked  why  we  can't  get  cor- 
porations to  provide  more  funding.  E^peri- 
enc(  shows  us  that  children's  television  de- 
I  upon  a  mix  of  funders— government, 
fouidations,  corporations  and  individuals.  It 
routinely  takes  our  staff  three  or  more  years 
this  mix  together.  Corporate  support 
essential  to  any  funding  strategy,  but  it's 
difficult  to  obtain  this  support  for  chil- 
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di-en's  programming.  The  truth  is.  there 
aren't  many  financial  advantages  to  invest- 
ing in  children's  television.  Corporations 
have  little  to  gain  other  than  good  will. 
Those  corporations  which  do  invest  provide 
only  partial  funding,  and  often  bow  out  aftei- 
a  year  or  two. 

Our  newest  series.  Carmen  Saridiegn,  is  a 
case  in  point.  We  were  fortunate  in  getting 
two  corporate  undei-writers.  But  thi.s  money 
came  in  after  Carmen  was  ready  for  bro.id- 
cast.  Corporations  are  rarely  willing  to  give 
us  seed  money— in  effect,  invest  in  some- 
thing that  only  exists  on  paper.  Yet  it  took 
us  three  years,  and  close  to  one  million  dol- 
lars, to  develop  Carmen.  We  needed,  and 
thankfully  got,  federal  funds  which  enabled 
us  to  do  the  research,  work  with  curriculum 
advisors  and  the  National  Oeogi-aphlc  Soci- 
ety, and  produce  and  evaluate  a  pilot  pro- 
gram. If  federal  startup  money  hadn't  been 
available.  Carmen  Sandiego  would  not  be  on 
the  air.  It's  that  simple. 

I  was  invited  here  today  because  I  am  a 
television  executive.  But  I  also  want  to 
speak  to  you  as  a  mother.  My  son  is  10  years 
old.  Like  most  parents  in  this  country  I  have 
experienced  enormous  disappointment  in 
some  of  the  major  institutions  serving  our 
children.  The  public  schools  and  television 
are  two  of  these  institutions.  As  a  mother 
who  needs  to  work,  I  cannot  hope  to  fully 
compensate  for  crowded  classrooms  and  un- 
derpaid teachers— nor  is  it  possible  to  elimi- 
nate television  from  my  son's  life. 

That's  because  television  Is— after  family 
and.  I  would  argue,  before  school— most  chil- 
dren's primary  window  on  the  world.  The  av- 
erage 11  year-old  watches  more  than  4  hours 
of  television  every  day.  They  may  have  dif- 
ficulty reading  or  writing,  but  when  it  comes 
to  TV,  children  are  precocious  and  passion- 
ate. At  WGBH  we  accept  that  children  love 
television,  but  we  try  to  take  their  passion 
and  direct  it  toward  something  worthwhile. 
We  know  we  must  entertain  children,  and  we 
do.  but  our  mission  Is  to  inspire,  challenge 
and  motivate. 

When  federal  funds  come  to  WGBH,  it's  not 
just  Massachusetts  viewei-s  who  benefit,  but 
viewers  in  every  state  of  the  country.  Our 
children's  programs  are  distributed  through 
the  public  broadcasting  service,  and  reach 
98%  of  America's  households.  But  federal 
dollars  not  only  help  us  produce  programs, 
they  allow  us  to  increase  their  educational 
impact.  Every  program  we  produce  comes 
with  a  vai-iety  of  curriculum  materials— 
from  teacher's  guides  and  activity  books  to 
interactive  video  discs  and  home  computer 
programs.  Over  the  years,  we've  receivetl 
thousands  of  letters  from  teachers  and  li- 
brarians, describing  their  success  in  using 
these  materials.  They  tell  us  that  our  pro- 
grams motivate  even  the  most  apathetic  stu- 
dents. 

Federal  dollars  have  even  helped  us  launch 
a  ground-breaking  effort  to  increase  literacy 
and  strengthen  families.  It's  called  the  fam- 
ily literacy  alliance,  and  it  uses  children's 
programming  to  stimulate  an  interest  in 
reading  and  writing.  We've  taken  Long  Ago 
and  Far  Away  to  some  of  the  neediest  chil- 
dren in  this  countr.y— children  whose  parents 
are  in  prison.  In  homeless  shelters,  in  hos- 
pitals. I  cant  tell  you  how  moving  it  is  to 
see  mothei-s  and  children  watching  the  se- 
ries, discussing  the  stories,  reading  together 
for  the  first  time  in  their  lives. 

I  want  to  close  by  saying  how  pleased  we 
are  that  you're  preparing  legislation  to  in- 
crease government  funding  for  children's  tel- 
evision. We've  spent  more  than  seven  years 
trying  to  find  new  and  creative  ways  to  fund 


children's  proKrams.  We've  held  conferences, 
talked  to  experts,  hired  consultants.  What 
we  always  come  back  to  is  the  absolute  ne- 
cessity of  receiving  government  support. 
Thank  you  for  turning  your  attention  to  this 
crucial  issue.  I'll  be  glad  to  answer  any  ques- 
tions you  may  have. 

Thk  Caunkcik  Foundation 

KOR  THK  ADVANCKMKNT  OK  TKACHINC. 

Princeton.  NJ.  August  I.  1992. 
Hon.  Edward  M.  Kknnkoy, 
U.S.   Senate.   Senate   Rus.iell   Office   Uuilding. 
Washi7iglon.  DC. 

Dkak  Sknator  Kbnnkdy:  I  enthusiastically 
support  your  proposed  legislation,  the  Ready 
to  Learn  Television  Act.  If  enacted,  this  bill 
could  contribute  significantly  to  the  school 
readiness  of  children— the  nation's  first  edu- 
cation goal.  Kindergarten  teachers  report 
that  more  than  one-third  of  the  nation's 
children  come  to  school  not  well  prepared  to 
learn.  Your  legislation  is  a  bold  constructive 
response  to  this  crisis. 

Parents  are  the  first  and  most  essential 
teachers,  but  television  is  profoundly  influ- 
ential, too.  The  reality  is  that  the  nation's 
nineteen  million  preschoolers  watch  billions 
of  houi-s  of  TV  every  year.  What  they  see  is 
often  more  degrading  than  enriching. 

In  our  recent  Carnegie  Foundation  report. 
Ready  to  Learn:  A  Mandate  for  the  Nation,  we 
cite  television's  negative  impact  on  children. 
But  we  also  celebrate  successes— like  Sesame 
Street— that  contribute  positively  to  the 
lives  of  preschoolers.  We  conclude  that  if  all 
children  are  to  come  to  school  well  prepared 
to  learn,  television  has  a  crucial  role  to  play. 

Asking  commercial  stations  to  offer  one 
hour  of  children's  programming  every  day  is 
a  good  beginning.  I'm  especially  pleased  that 
your  legislation  also  supports  our  proposed 
Ready  to  Learn  Children's  Channel.  We  have 
cable  channels  for  weather,  sports,  news, 
comedy,  and  for  selling  jewelry.  Is  it  un- 
thinkable that  this  nation  could  have  one 
channel  dedicated  exclusively  to  little  chil- 
dren? 

Again,  I  applaud  the  Ready  to  Learn  Tele- 
vision Act— a  creative  new  initiative  that 
would  help  the  children,  improve  the  schools, 
and  contribute  to  the  building  of  a  better  na- 
tion. 

Cordially, 

Ernkst  L.  Boybr, 

President. 

Rkady  Tii  Lkakn 
(By  Ernest  L.  Bayer) 

THK  FlfrTH  HTKP:  TBLKVISION  AS  TKACHKR 

In  the  summer  of  1938,  essayist  E.  B.  White 
sat  in  a  darkened  room  and  watched  trans- 
fixed as  a  big  electronic  box  began  projecting 
eerie,  shimmering  images  into  the  world.  It 
was  White's  introduction  to  television  and  in 
response  he  wrote:  "I  believe  television  is 
going  to  be  the  test  of  the  modern  world,  and 
that  in  this  new  opportunity  to  see  beyond 
the  range  of  our  vision,  we  shall  discover  ei- 
ther a  new  and  unbeai-able  disturbance  of  the 
general  peace  or  a  saving  radiance  in  the 
sky.  We  shall  stand  or  fall  by  television— of 
that  I  am  quite  sure."  ' 

Next  to  parents,  television  is,  perhaps,  a 
child's  most  influential  teacher.  We  there- 
fore recommend  in  this  chapter  that  parents 
guide  the  viewing  habits  of  their  children. 
We  urge  as  well  that  commercial  networks 
air  at  least  one  hour  of  children's  program- 
ming every  week,  with  school -readiness  mes- 
sages interspersed.  Third,  we  propose  that  a 


Kootnotes  at  end  of  article. 
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Ready-to-Learn    Cable   Channel    be   ci-eated  wrote:  "Television  has  taught  children  about  Carlson,  who  last  year  pi-o<:laime<l  one  week 

and.  finally,  that  a  national  conference  be  'Ninja  Turtles.'  but  they  have  no  idea  what  in  October  "TV  Buster  Week."  Why  not  try 

convened  to  expioi-e  how.  during  the  decade  i-eal  turtles  are.  TV  is  a  shockinM:  case  of  this  in  every  state? 

of  the  nineties,  television  can  contribute  to  child  neK'lect."  With  selective  viewing,  television  can  con- 

the    educational    enrichment    of    preschool  Ps.ycholoKist    Daniel    Ander«on.    after   e.\-  tribute  richly  to  school  readiness.  But  for 

children.  haustively    examining    the    research    about  this  to  happen  pai-ents  must  be  well  informe<t 

The  amount  of  time  children  spend  watch-  television's  impact  on  the  mental  <levelop-  and  must  tfuide  the  viewing  habit»  of  their 
ing  television  is  awesome.  A  six-month-old  ment  of  children,  concludes:  "Althouirh  there  children  just  as  they  control  decisions  about 
infant,  peering  thrdush  the  rails  of  a  ci'ib.  are  questions  about  the  degree,  there's  no  eating:  and  sleeping.  Pe»ocy  Charren.  founder 
views  television,  on  averaRe,  about  one  and  a  question  that  television  promotes  violent  be-  of  Action  for  Children's  Television,  has  been 
half  hours  every  day.  A  five-yeai'-old  watches  havior.  Kids  do  absorb  messaRes  fi-om  tele-  an  articulate,  effective  voice  for  parent  in- 
an  hour  a  day  more.  By  the  time  the  child  vision  shows,  but  that  doesn't  make  them  volvement.  "PBS  has  made  pi-eschool  pro- 
sets  foot  in  a  kindergarten  classroom,  he  or  good  judges  of  the  messages  they're  absorb-  gramming  a  focus  of  their  efforts."  she  said, 
she  is  likely  to  have  spent  more  than  four  ing.  Right  now,  they're  showing  kids  a  lot  of  "but  outreach  progiums  for  audience  devel- 
thousand  houre  in  front  of  this  electronic  violent  behavior  and  that's  reflected  in  kids'  opment  have  not  been  funde<l.  Pai-ents  and 
teacher.  All  told,  the  nation's  nineteen  mil-  attitudes  and  outlooks.""  A  teacher  told  us:  caregivers  have  to  know  about  the  new  pro- 
lion  preschoolei's  watch  about  fourteen  bil-  "I  really  believe  that  TV-watching  stimu-  grams  and  turn  them  on  for  their  children, 
lion  houi-s  of  television  every  year.^  lates  aggres-sive  behavior  and  decreases  the  Parents  need  to  know  about  the  videos  that 

Television  sparks  curiosity  and  opens  up  ability  of  children  to  play  together  without  are  made  just  for  kids."'^  Chairen  suggests 
distant  worlds  to  children.  Through  its  some  form  of  fighting."  that  libraries  ami  Head  Start  pi-ograms  pro- 
magic,  youngsters  can  travel  to  the  moon  or  Inga  Sonesson,  a  sociologist  at  Sweden's  vide  information  about  children's  program- 
the  bottom  of  the  sea.  They  can  visit  medie-  University  of  Lund,  monitored  the  behavior  ming. 

val  castles,  take  river  trips,  or  explore  imag-  and  television-viewing  tastes  of  two  hundred  Clearly,  more  and  better  guidance  is  re- 
inary  lands.  Researcher  Genevieve  Clapp  children  over  a  ten-year  period.  "We  found,  "  quired.  We  recommended,  therefore,  that  a 
wrote,  "Television  has  opened  to  children  she  wrote,  "a  clear  and  unmistakable  Ready-to-Learn  Television  Guide  be  pub- 
worlds  that  have  been  inaccessible  to  pre-  statltlcal  correlation  between  excessive  tele-  lished.  at  least  monthly,  listing  programs  on 
vious  generations.  Science,  history,  lit-  vision  and  video  viewing  on  the  one  hand  and  both  commercial  and  cable  channels. of  value 
erature,  music,  art,  and  life  in  other  coun-  the  development  of  antisocial  behavior  and  to  preschoolers.  Recently,  Public  Broadcast- 
tries  are  available  at  the  press  of  a  button."^  emotional  problems  on  the  other."  Sonesson  ing  Service  and  forty-three  cable  companies 

Television  begun  with  such  promise.  In  the  reported  that  six-year-olds  who  watched  less  joined  to  publish  a  monthly  television  guide 
November  1950  issue  of  Good  Housekeeping  than  two  hours  of  television  daily  were  far  for  junior  and  senior  high  school  students, 
one  enthusiastic  mother  wrote:  "By  and  less  likely  than  those  who  watched  more  to  The  magazine.  Cable  in  the  Classroom,  which 
large  I  think  that  television  is  Mama's  best  develop  learning  difficulties  or  emotional  lists  programs  by  topic.  •  is  available  to 
friend  *  *  *  [and]  Kukla.  Fran,  and  Ollle  are  problems.  As  to  those  who  logged  more  tele-  schools  without  charge.  Let's  expand  this 
one  cogent  reason.  *  *  *  [Television]  widens  vision  time,  she  noted:  "Teachers  reported  idea  and  create  a  guide  for  preschoolers, 
horizons.  Surprisingly  often,  it  brings  into  that  these  were  the  children  who  were  more  ABC  publishes  the  "ABC  Learning  Alli- 
the  home  good  plays,  competently  acted." ^  aggressive,  more  anxious,  and  had  greater  ance."  which  is  designed  to  "make  television 
Further,  this  mother  noted,  an  inspired  tele-  problems  maintaining  concentration." '"  a  true  paitner  in  learning.""Targeted  to 
vision  teacher.  Dr.  Roy  K.  Marshall,  talks  Television's  impact  on  children  depends,  in  teachers,  librarians,  parents,  and  students, 
about  "earthquakes,  the  solar  system,  nu-  large  measure,  on  whether  parents  control  the  planner  describes  new  television  pro- 
clear  fusion.  ***  Seeing  what  he  can  accom-  the  dial.  Most  programs  simply  are  not  grams  of  special  interest  to  young  people  and 
plish  in  fifteen  minutes  proves  the  great  meant  for  little  children,  yet,  in  many  their  families.  Suggested  grade  levels  and 
potentialities  of  television  In  the  field  of  hemes,  the  television  is  on  all  day  long.  Ac-  content  areas  are  listed,  along  with  ideas  for 
education.  "  cording  to  a  Harvard   University  study.  70  using  television  in  the  classroom.  ABC  also 

No  one  can  deny  television's  great  poten-  percent  of  today's  parents  feel  that  children  offers  a  viewer's  guide  for  its  successful 
tial,  but  over  the  past  thirty  years,  commer-  are  watching  too  much  television.  Although  "Afterschool  Special.  "  a  series  that  deals 
cial  television's  great  promise  has  faded  40  percent  of  parents  believe  that  such  view-  with  contemporary  issues.  The  guide  in- 
from  the  screen.  This  multibillion  dollar  in-  ing  has  a  negative  effect  on  their  kids,  pedia-  eludes  questions  for  group  discussion  plus  a 
dustry  has  decreed  that  the  airwaves  are  tricians  at  the  University  of  California  found  list  of  relevant  books  on  the  topic  rec- 
overwhelmingly  for  adults,  not  children,  that  barely  15  percent  of  parents  with  chil-  ommended  by  the  American  Library  Assocla- 
What  today's  children  actually  encounter  dren  between  the  ages  of  three  and  eight  ac-  tion.  Likewise,  other  commercial  stations  as 
every  weekday  afternoon  is  not  Kukla.  Fran,  tually  guide  their  children  in  selecting  pro-  well  as  PBS  have  prepared  viewer  guides  to 
and  Ollie  or  a  latter-day  "Dr.  Marshall,"  but  grams  (table  11).  Two-thirds  do  not  fre-  special  programs.  These  publications,  de- 
enough  soap  operas  to  flood  a  laundromat,  quently  discuss  program  content  with  their  signed  for  teachers  and  parents  of  older  stu- 
Edward  Palmer,  author  of  Television  and  children,  and  68  percent  often  use  television  dents,  suggest  the  kind  of  guide  that's  need- 
America's  Children,  has  said  "*  *  *  It  is  eco-  to  "entertain."  "  ed  for  preschoolers. 

nomically  irresponsible  that  we  fail  to  use  Table  1 1. —Parental  Involvetnent  in  children's  Parental  guidance  is  imperative,  but  better 

television  fully  and  well  to  help  meet  nation-  television  viewing  children's  programming  is  needed,  too.  The 

wide    educational    deficiencies    in    all    key  Percent  television    industry    simply    must   acknowl- 

school  subjects."''  Parent  who  guide  their  children's  se-  ^'■^^^  ^^^  powerful  impact  television  has  on 

On  Saturday  morning,  during  the  so-called  lection  of  programs                                       15  children  and  accept  its  responsibility  to  its 

"children's  hour."  youngsters  are  served  a  parents  who  frequently  discuss  iHtJ-  youngest   audience.    Ti-icia    McLeod    Robin. 

steady  diet  of  junk-food  commercials*  and        grams  with  their  children 38  president  of  the  National  Council  for  Fami- 

cartoons  that  contain,  on  average,  twenty-  parent  who  use  TV  as  children's  en-  ''^'*  *"''  Television,  says  "parents  are  des- 
six  acts  of  violence  every  sixty  minutes.'  tertainment  68  pei'ate  for  help  and  television  should  not  just 
Newton  N.  Minow,  former  chairman  of  the  .source.  Howai-d  Tarns  et  ai'.  •ciiiidren's  Teio-  tie  a  partner  in  the  ready-for-school  cam- 
Federal  Communications  Commission,  re-  vision-ViowinK  Habiu  and  the  Knmlly  Knvli-on-  paign;  it  should  be  the  leader." 
cently  described  television  as  "the  most  im-  menl."  American  .loumal  of  Diseases  of  Chtldi-en.  Will  this  be  the  decade  when  television's 
portant  educational  institution  in  America,  vol.  m  no.  3 1 March  1990):  359,  early  promise  as  a  "saving  radiance"  for 
All  of  televisioo-is  education,"  he  said.  "The  Occasionally,  parents  do  set  rules;  some  children  is  finally  fulfilled? 
question  is,  what  are  we  teaching  and  what  have  even  banned  television  altogether.  A  The  Federal  Communications  Act  of  1934 
are  we  learning?"*  national    campaign    called    ■"TV    Bustei-s."  .sought  to  ensure  that  the  aii-waves  would 

According  to  kindergarten  teachers,  chil-  launched   by  a   teacher  in  Plymouth.   Min-  serve  the  best  interests  of  all  people,  includ- 

dren  are  learning  precisely  the  wrong  things,  nesota.  asks  students  to  stop  watching  tele-  ing  children.'''  But  since  then,  only  a  few 

and  the  blur  of  images  shortens  attention  vision  for  twenty  days— except  for  news  and  truly  creative  steps  have  been  taken  on  the 

span  and  reduces  learning  to  "impressions."  educational  programs — and  to  keep  a  record  commercial    networks.     For    years.    "Ding 

One  teacher  remarked:  "I  feel  I  have  to  tap  of  what  they  do  instead.  The  results  are  fas-  Dong     School"    and     "Captain     Kangaroo" 

dance  to  keep  their  interest.  Just  lecturing  cinating.  When  the  television  is  turned  off  greeted  millions  of  little  children,  who  heard 

is  a  sure  groaner.  Students  just  want  to  be  children  spend  more  time  "riding  bicycles."  good  conversation,  learne<l  exciting  lessons 

passive  viewers.  It's  frusti-ating  to  have  to  be  "playing   soccer,"    or   "raking   leaves   with  about  life,  and  were  enthralled  that  someone 

ABC,  CBS,  and  NBC  when  I  really  want  to  be  their  fathers."  Othei's  read.  To  date,  37.000  was  talking  directly  to  them.  Sadly,  these 

PBS    and    NPR."    Another    observed.    "TV  children  in  154  schools  in  39  states  have  be-  "ready-to-learn"  programs  fell  victim  to  a 

watching  must  be  curbed.   Kids  no  longer  come  "TV  Busters."  This  project  has  been  "bottom     line  "     mentality.     Profits    were 

know  how  to  play  basic  kid  games."  A  thii'd  endorsed     by     Minnesota     Governor     Arne  placed  ahead  of  children.  It  is  inexcusable 
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til  it.  tcMlay.  no  commerciAl  network  airs  a 
si  igle  regularly-scheduled  educational  pro- 
Ki  im  for  children. 

>BS.  on  the  other  hand,  has  been  more  at- 
te  itive  to  young'  viewers.  Foi'  over  a  quarter 
of  a  century.  "Se.same  Street"  has  le<l  the 
wi  y.  Joan  Ganz  Cooney.  who  started  this  re- 
m  .rkable  program  in  1968.  said  that  the  aim 
of  "Sesame  Street"  wa.s  "to  promote  the  in- 
te  lectual  and  cultural  Krowth  of  pre- 
sc  loolers."  '■'•  Featuring  Jim  Henson's 
K(  nnit  the  FroR.  Bis  Bird,  the  Cookie  Mon- 
sb  r.  and  a  host  of  creative  pereonalitles 
bo  ^h  real  and  imaRined.  "Sesame  Street"  is 
to  lay  viewed  by  millions  of  children  in  more 
th  in  80  countries.  This  historic,  pioneering 
efi  art  has  contributetl  dmmatically  to  school 
re  ,diness.  and.  as  a  splendid  progi-am.  en- 
ha  ices  learninR.  especially  of  the  basic 
sk  lis. 

'  Mister  Rogers'  Neighborhood"  also  illus- 
tT!  tes  television's  "promi.se  fulfilled."  Chil- 
dr  n  who  spend  time  with  Mister  Rogei-s  de- 
ve  op  feelings  of  self-worth,  better  under- 
ati  nd  their  world,  learn  essential  skills  and 
sti  etch  their  imaginations.  They're  more 
lii  ely  to  help  another  child. ■«  A  recent  study 
at  (Jay-care  centers  in  Ohio  found  that  "Mis- 
tei  Rogers'  Neighborhood"  helps  children  be- 
co  ne  more  cooperative,  self-confident,  and 
cr  atlve.  Viewers,  they  found,  are  less  ag- 
gri  ssive  than  nonviewers  and  make  greater 
g%  ns  in  verbal  skills.  Teachers  also  noted 
thi  .t  children  become  better  conversational- 
ist I  after  viewing  Mister  Rogers. ■' 

1  lore  good  news:  The  Corporation  for  Pub- 
lic Broadcasting  recently  announced  funding 
foi  a  new  thirty-minute  preschool  series, 
'"I  le  Puzzle  Factory,"  which  will  teach  so- 
ci£  lization  and  life  skills.  Slated  to  air  by 
19S  i,  "The  Puzzle  Factory"  will  feature 
mi  Itlcultural  puppets  at  work  in  a  make-be- 
lie re  puzzle  workshop,  whose  stories  will  en- 
co'  rage  children  to  make  choices,  take 
ris  cs.  and  experiment."  Celebrity  guest 
sti  rs.  animal  mascots,  and  a  variety  of  other 
ch:  racters  will  appear.  According  to  execu- 
tiv  s  producer  Cecily  Truett:  "This  is  a  peo- 
ple show,  and  these  are  "human  being'  les- 
soi  s.  The  essence  of  this  program  is  that 
pe<  pie  are  individuals.  Each  of  us  is 
un  que."'" 

'  Reading  Rainbow."  another  PBS  pro- 
gr:  m.  introduces  young  television  viewers  to 
a  I  ook.  presenting  the  story  in  rich  detail. 
Se  eral  years  ago.  "Ramona."  a  series  based 
on  the  stories  of  award-winning  children's 
au  hor  Beverly  Cleary.  won  rave  reviews  and 
a  I  uge  following.  "Shining  Time  Station." 
ani  ther  award-winner,  featured  former 
Be  ,tle  Ringo  Starr  as  a  train  conductor.  Ac- 
tio 1  for  Children's  Television  describes  the 
sh(  w  as  "basic  life  lessons  gently  taught  in 
an  enchanted  setting."  "Long  Ago  and  Far 
Aw  iy."  a  series  featuring  children's  lit- 
er: Lure  from  foreign  countries,  included 
8h<  ws  based  on  The  Pied  Piper  of  Hameline. 
Th  !  Wind  in  the  Willovw.  and  Russian  folk- 
tal  !s.  The  i-esponse  was  tremendous:  teach- 
en  deluged  WGBH  in  Boston  with  requests 
for  its  teacher's  guide. 

'  Barney  and  Friends,"  a  new  program  for 
pn  schoolers  scheduled  for-  spring  of  1992,  fea- 
tui  Bs  a  big  purple  <linosaur  who  has  adven- 
tui  BS  with  his  young  friends  in  a  day-care 
pla  aground  and  classroom.  Two  Dallas  moth- 
ers on  extendeil  maternity  leave  created 
"B  irney"  when  they  found  it  impossible  to 
fin  I  good  programs  for  their  own  kids.  Shari 
Le  fis's  "The  Lamb  Chop  Play-Along"  is  also 
sc)  eduled  to  premiere  soon.  The  show  is  de- 
sig  led  to  encourage  young  children  to  sing, 
coi  nt,  rhyme,  and  hop  along  with  Shari  and 
La  nb  Chop. 


PBS  surely  has  lieen  a  pacesetter  in  chil- 
dren's programming.  Still,  commercial  net- 
works, which  profoundly  influence  the  lives 
of  so  many  children,  also  have  a  role  to  play 
in  helping  America  achieve  its  education 
goal.  We  recommend,  therefore,  that  each  of 
the  major  commercial  broadcast  networks- 
CBS.  NBC.  ABC.  and  Fox— offer,  at  an  appro- 
priate time,  at  least  one  hour  of  educational 
progi-amming  every  week.  Is  it  too  much  to 
ask  each  network  to  devote  just  sixty  min- 
utes of  quality  television  every  week  to  chil- 
dren? 

The  Children's  Television  Act.  landmark 
legislation  pas.sed  by  Congress  in  1990.  sig- 
nals hope.  As  a  condition  of  license  renewal, 
the  new  law  directs  stations  to  provide  pro- 
gramming specifically  designed  to  serve  chil- 
dren, limits  the  amount  of  advertising  time, 
establishes  procedures  for  public  account- 
ability, and  relies  heavily  on  citizens  to 
monitor  local  stations  to  assure  compliance. 
Action  for  Children's  Television  has  prepared 
a  video — "It's  the  Law!"— to  encourage  just 
such  community  involvement.  PBS  com- 
mentator Bill  Moyers  declared:  "If  the  Chil- 
dren's Television  Act  does  not  make  a  dif- 
ference, we  will  have  lost  perhaps  the  last 
opportunity  to  save  children  from  mindless 
mass  communications.  *  *  *  " 

A  National  Endowment  for  Children's  Edu- 
cational Television  also  has  been  created.  We 
urge  that  Congress  increase  appropriations 
to  the  endowment  to  $20  million  to  fund 
high-quality  programs,  especially  for  pre- 
schoolers. Further,  manufacturers  of  chil- 
dren's products — such  as  toys,  cereals,  and 
fast  foods— should  devote  at  least  some  of 
their  profits  to  educational  television.  Re- 
cently, the  Ronald  McDonald  Family  Thea- 
ter presented  "The  Wish  That  Changed 
Christmas,"  based  on  Rumer  Godden's  The 
Story  of  Holly  and  Ivy.  Host  Ronald  McDon- 
ald made  live  appearances  during  breaks  to 
reinforce  story  ideas  and  to  encourage  fami- 
lies to  discover  books  at  their  local  libraries. 
Linda  Kravitz.  assistant  vice-president  for 
marketing  at  McDonald's,  says:  "With  lit- 
eracy in  America  becoming  an  increasingly 
important  issue,  we  believe  that  encouraging 
kids  to  read  more  is  an  appropriate  role  for 
McDonald's."  This  illustrates  precisely  what 
we  propose. 

The  new  Act  also  limits  commercials  in 
children's  programs  to  ten  and  a  half  min- 
utes each  hour  on  weekends,  and  twelve  min- 
utes weekdays.  Cutting  commercial  time 
may  reduce  the  bad.  but  fail  to  advance  the 
good.  While  oUler  children  .show  less  Interest 
in  commercials,  three-  and  four-year-olds 
often  show  an  increase  in  attention."  And 
what  do  they  see?  According  to  one  observer. 
"A  child  watching  television  programs  for 
children  sees  ads  for  sugared  cereals,  candy, 
snack  foods,  and  sugared  drinks  in  an  un- 
ceasing barrage  and  learns  nothing  of  the  es- 
sentials for  a  balanced  diet."*'  Peggy 
Charren  explains  the  dilemma  best:  "*  *  *  it 
seems  abundantly  clear  that  almost  every- 
one in  the  television  business  is  still  trying 
to  figure  out  how  to  benefit  from  children  In- 
stead of  how  to  beneiit  children."*' 

While  focusing  on  the  length  of  commer- 
cials, let's  also  consider  content.  Specifi- 
cally, every  sixty-minute  segment  of  chil- 
tlren's  progi-amming  on  commercial  net- 
works should  include  at  least  one  Ready-to- 
Learn  message  addressing  the  physical,  so- 
cial, or  educational  needs  of  children.  Why 
not  have  colorful  segments  on  nutrition,  ex- 
ercise, and  exciting  books?  Why  not  illus- 
trate highlights  from  history,  interesting 
scientific  facts,  or  lessons  on  social  con- 
fidence and  getting  along  with  others?  Why 


not  feature  a  kindei°garten  teacher  describ- 
ing a  child's  first  day  at  .school? 

Commercial  networks  have  occasionally 
made  such  a  commitment.  From  1973  to  1985. 
for  example.  ABC  aired  "School  House 
Rock."  Innovative  mini-programs  presented 
(luring  the  Saturday  morning  cai-toon  line- 
up.''^' Through  music,  rhyme,  and  animation, 
children  learned  about  grammar,  math,  the 
human  body,  and  American  history  in  five- 
minute  segments  called  "America  Rock," 
"Multiplication  Rock,"  "Gi-ammar  Rock," 
and  "Science  Rock."  Millions  of  viewei-s, 
now  young  adults,  still  remember  the  "Con- 
junction-Junction" song,  and  the  history  les- 
sons taught  by  an  animated  Thomas  Jeffer- 
son. 

Today,  NBC  airs  "The  More  You  Know,  " 
public  service  messaKes  aimed  at  parents  and 
children.  In  ten-  and  thirty-second  spots,  ce- 
lebrities promote  learning,  parental  involve- 
ment, teacher  appreciation,  and  discourage 
students  from  substance  abuse.^''  Children's 
.  Action  Network  and  the  American  Academy 
of  Pediatrics  recently  prepared  "commer- 
cials" aimed  at  parents.  They  feature  Robin 
Williams  and  Whoopi  Goldberg,  who  urge 
parents  to  have  their  children  immunized. 
Possibilities  for  ready-to-learn  messages  like 
these  are  almost  limitless. 

Cable  television,  a  powerful,  fast-growing 
part  of  the  industry,  also  offers  great  possi- 
bilities for  the  education  of  young  children. 
We  have  cable  channels  devoted  exclusively 
to  sports  and  weather,  sex,  rock  music, 
health,  and  around-the-clock  news.  Why  not 
have  one  cable  channel  devoted  solely  to  pre- 
school children — at  least  one  place  on  the  TV 
dial  parents  could  turn  to  with  confidence, 
one  reliable  source  of  enriching  program- 
ming all  day  long?  Further,  with  a  Ready-to- 
Learn  channel,  day-care  directors  and  pre- 
school teachers  could  incorporate  TV  pro- 
gramming into  their  daily  schedules. 

Cable  channels  do  occasionally  focus  on 
young  children.  The  Disney  Channel,  for  ex- 
ample, features  "Under  the  Umbrella  Tree." 
which  teaches  preschoolers  to  use  the  tele- 
phone and  doorbell,  share  with  their  friends, 
and  help  others.  "You  and  Me,  Kid"  deals 
with  parent-child  relationships,  and  such 
classics  as  "Winnie  the  Pooh,"  "Babar,"  and 
"Pinocchio"  make  up  Disney's  preschool 
line-up.  Nickelodeon  offers  a  two-hour  block 
to  preschool  programs  each  day.  from  10:00 
a.m.  to  noon.  "Eureeka's  Castle"  includes 
puppets,  comedy,  music,  and  adventure. 
'Sharon.  Lois  &  Bram's  Elephant  Show  " 
takes  its  little  viewers  on  adventure  trips  ac- 
companied by  an  elephant.  "Fred  Penner's 
Place"  uses  stories,  songs,  and  games  to  en- 
tertain and  educate.  On  the  Discovery  Chan- 
nel, children  travel  to  distant  places  and 
learn  about  animals  and  their  habitats.  The 
Learning  Channel  program  "Castles"  uses 
animation  and  live  action.  The  colorful  pho- 
tography and  clear  narration  capture  young 
viewers. 

The  Lifetime  channel  recently  began  air- 
ing "Your  Baby  and  Child  with  Penelope 
Leach."  which  explores  developmental 
changes  in  children  from  birth  to  preschool. 
Last  fall,  the  Family  Channel  presented  a 
one-hour  special  called  "Discovering  the 
First  Year  of  Life."  and  features  "American 
Baby"  and  "Healthy  Kids"  on  alternate 
weekday  afternoons.  Lifetime  also  features 
pediatrician  T.  Berry  Brazelton  in  "What 
Every  Baby  Knows"  and  "An  American  Fam- 
ily Album."  that  focus  on  such  issues  as  dis- 
cipline, fears,  working  moms,  preparing  for  a 
baby,  and  the  child's  transition  to  preschool. 
"Families  need  value  systems  they  can  be- 
lieve in,"  says  Brazelton.  "This  series  will 
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give  us  a  chance  tx>  identify  value  systems  In 
diffei-ent  (groups  around  the  country  so  that 
parents  will  have  some  choices." 

Locally  produced  shows  also  can  be  enrich- 
ing. WCVB  In  Boston  has  created  "Captain 
Bob."  a  Krand fatherly  man  who  teaches  chil- 
dren to  (liaw  and  appreciate  the  environ- 
ment. "Jabberwoclcy"  uses  actoi-s  and  pup- 
pets to  entertain  and  educate  three-  to  six- 
year-olds  each  week.  "A  Likely  Story,"  the 
newest  of  WCVB's  productions,  follows  a  11- 
bi-arian  and  her  bookmobile  on  adventures 
through  "The  Magic  Book."  encouraging 
four-  to  eight-year-olds  to  read.  WRLK  in  Co- 
lumbia, South  Carolina,  another  exceptional 
station,  produced  "The  Playhouse,"  a  six- 
part  series  that  emphasizes  self-esteem,  and 
"Let's  Play  Like,"  a  series  devoted  to  imagi- 
nation. The  pilot  program  recently  won  a 
"Parents'  Choice"  award. 

Most  encouraging,  perhaps,  is  the  way 
technology  itself  is  changing,  offering  new 
power  to  parents  and  new  learning  possibili- 
ties to  children.  Satellites,  fiber  optics,  and 
laser  disks  will  also  be  tomorrow's  teachers, 
and  videocassettes  are  already  providing 
learning  possibilities  for  preschoolers.  With 
videocassettes,  parents  can  stop  the  show  for 
discussion  and  repeat  segments.  Excellent  ti- 
tles for  children  exist  and  new  ones  are  regu- 
larly being  added.  Bowker's  Complete  Video 
Directory  1990  devoted  an  entire  volume  to 
educational  videos,  many  for  preschoolers. 
Further,  most  libraries  have  video  collec- 
tions and  the  American  Library  Association 
publishes  a  brochure  entitled,  "Choosing  the 
Best  in  Children's  Video."  We  suggest  that 
every  library  create  a  special  ready-to-learn 
video  section,  so  parents  can  easily  identify 
appropriate  titles. 

With  a  dash  of  optimism,  we  can  see  the 
nineties  as  a  decade  when  television's  prom- 
ise to  our  children  finally  is  fulfilled.  What 
is  needed  now,  we  believe,  is  a  more  coherent 
policy  established  not  just  by  government 
but  by  concerned  citizens  and  committed 
leaders  in  the  industry  itself.  Specifically, 
we  recommended  that  a  National  Ready-to- 
Learn  Television  Conference  be  convened. 
The  proposed  forum  should  identify  issues 
vital  to  children's  programming  and  develop 
strategies  to  improve  its  quality.  The  prom- 
ise is  to  enrich  the  lives  of  all  children,  to 
give  them  an  exciting  new  window  to  the 
world,  with  worlds  and  sounds  and  pictures 
that  dramatically  enhance  their  school  read- 
iness. Newton  Minow  recently  said:  "A  new 
generation  now  has  the  chance  to  put  the  vi- 
sion back  into  television,  to  travel  from  the 
wasteland  to  the  promised  land,  and  to  make 
television  a  saving  I'adlance  in  the  sky."-'* 
We  could  not  agree  more. 
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Testimony  of  Carolyn  Dorrell,  ECPDN 
project  director 

Mr.  Chairman,  members  of  the  Committee, 
thank  you  for  the  leadership  you  bring  to 
this  important  issue  and  the  attention  you 
focus  on  our  Nation's  young  children,  as  well 
as  on  those  individuals  who  are  dedicated  to 
their  care  and  education.  It  is  indeed  wel- 
comed. The  legislation  you  propose  is  care- 
fully drafted  to  provide  dissemination  and 
programming  and  I  commend  your  efforts. 

Reports  by  the  National  Governors'  Asso- 
ciation, the  National  Commission  on  Chil- 
dren, as  well  as  the  Children's  Defense  Fund, 
unanimously  affirm  new  evidence  that  suc- 
cessful solutions  in  educational,  as  well  as, 
social  and  economic  problems  must  focus  on 
what  happens  to  the  young  children  and 
their  families. 

Solutions  must  include  the  care  givers  and 
the  teachers  of  young  children  in  the  myriad 
arrangements  of  child  care,  from  family 
child  care  homes  to  Head  Start  facilities. 
The  extent  of  their  knowledge  in  early  child- 
hood education  will  determine  the  quality  of 
the  services  they  provide. 

What  are  the  available  resouix-es  for  both 
the  care  providere  and  parents— resources 
which  give  valuable  information  on  the 
sometimes  simple  but  poweitul  messages 
adults  send  children? 

We  are  here  today  to  discuss  one  resource 
that  is  available— telecommunications.  Over 
10  years  ago,  the  State  of  South  Carolina 
looked  to  the  resources  of  South  Carolina 
Educational  Television  to  help  provide  ur- 
gently needed  training  in  child  development, 
early  childhood  education,  and  pai-enting 
skills.  SC  ETTV  purchai>ed  televisions  and 
VCR's,  videotaped  interviews  and  presen- 
tations, and  placed  them  in  child  care  cen- 
ters across  our  State.  These  tapes  are  viewed 
on  site  by  staff  and  parents!  providing  the 
only  child  care  training  in  many  areas.  SC 
ETV  also  produced  for-broadcast  programs 


which  were  both  for  teachers  and  parents, 
giving  them  vital  information  on  the  care 
and  education  of  children. 

The  use  of  video  as  a  training  resource  has 
the  benefits  of  showing  the  viewer  important 
skills  and  behaviors  which  ai'e  vital  to  im- 
plementing effective  educational  settings  for 
young  children.  Pai-ents  and  providei's  gain 
skills  and  confidence  after  seeing  positive 
intei-actions. 

The  u.se  of  these  programs  has  grown  be- 
yond South  Carolina  through  distribution 
and  sponsorship  by  the  National  Association 
for  the  Education  of  Young  Children.  Last 
year  over  11.000  videotapes  were  distributed 
nationally  on  topics  such  as  discipline,  cur- 
riculum, growth,  and  development.  Users  in- 
cluded public  and  private  providers,  colleges 
and  universities,  and  the  American  Red 
Cross,  who  used  the  programs  for  cost-effec- 
tive training  at  the  local  level. 

With  this  proven  experience.  SC  ETTV  was 
successful  in  securing  funding  through  a 
demonstration  grant  from  the  U.S.  Depart- 
ment of  Health  and  Human  Services  to  take 
advantage  of  another  step  in  available  tech- 
nology—satellite delivered,  interactive  tele- 
communications. The  goal  of  this  project, 
the  Early  Childhood  Professional  Develop- 
ment Network  [ECPDN],  which  is  modeled 
after  the  successful  SEIRC/Star  Schools  pro- 
gram, is  to  deliver  ti-aining  to  Head  Start 
teaching  teams  in  rural  isolated  areas  who 
serve  American  Indians,  Alaskan  Elsklmos. 
and  instream  migrants.  The  training  semi- 
nars, which  are  delivered  live,  incorporate 
approved  curriculum  and  practices  in  exem- 
plary Head  Start  classrooms.  There  are  also 
interviews  with  experts,  permitting  viewers 
to  interact  via  telephone.  The  training  pro- 
gram consists  of  120  contact  hours,  with  a 
combination  of  video  seminars  and  audio  dis- 
cussion sessions.  The  total  program  meets 
the  training  requirements  for  a  Child  Devel- 
opment Associate  [CDA]  credential  that  will 
be  required  for  Head  Start  teachers.  Teach- 
ers in  these  isolated  areas  would  not  have  ac- 
cess to  this  critical  training  without 
ECPDN. 

Through  live,  interactive  technology.  Head 
Start  can  reach  the  estimated  10.000  staff 
who  require  training  each  year.  ECPDN  will 
enhance  local  training  rather  than  sub- 
.stitute  it. 

SERC  has  proven  that  telecommunications 
can  be  an  effective  tool  in  reaching  students 
that  otherwise  would  not  have  access  to  spe- 
cialized courses  in  math,  science,  and  foreign 
language.  Through  South  Carolina's  ECPDN. 
we  can  do  the  same  for  child  care  providers. 

South  Carolina  is  implementing  ECPDN  by 
using  existing  satellite  i-eceive  dishes,  some 
are  part  of  the  Star  Schools  grants — others 
are  located  at  colleges  and  universities,  pub- 
lic television  station.s.  other  local  govern- 
ment sites,  and  Indian  colleges.  However, 
even  a  home  .satellite  dish  could  be  used,  al- 
lowing smaller  groups  of  families  and 
caregivei's  to  participate. 

Using  the  best  and  most  sophisticated  re- 
sources that  our  Nation  possesses  under- 
scoi-es  its  value  and  effectiveness.  A  few  ex- 
amples of  the  people  taking  this  training 
are- -three  Head  Start  teachei-s  in  Hooper 
Bay,  Alaska,  an  isolated  fishing  village  on 
the  Bering  Sea,  three  Head  Start  teachers  in 
a  rural  area  of  Mississippi,  and  teachers  at 
an  Indian  Pueblo  in  New  Mexico.  They  can 
have  high-quality  training  delivered  right  to 
their  neighborhoods.  They  will  surely  feel 
what  they  are  doing  Is  very  important. 

While  others  are  examining  and  expanding 
more  appropriate  ways  of  using  television  di- 
rectly with  young  children.  South  Cai-olina's 
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EC  PDN  Is  focusing  on  the  use  of  intei-active 
tel  icommunications  to  deliver  the  best 
te:  jhei's.  educational  curriculum,  and  re- 
soi  rce.s  to  those  who  need  it  the  most— child 
cafe  providers.  We"re  reaching  them  in  Alas- 
villaKes.  Native  American  areas,  mi- 
Knint  camps,  and  rural  areas  across  this  Na- 
tiop.  With  a  small  investment,  we  can  e.xtend 
training;  to  parents  and  others  who  care 
children  in  their  homes  and  community 
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Koal  of  Ready  to  Learn  for  our  chil- 
requires  not  only  more  direct  services 
children,  but  a  substantial  commitment 
telecommunications  infrastructure  that 
Iready  in  place.  School  readiness  for  our 
dren  is  one  of  the  most  important  invest- 
me  Its  our  Nation  can  malce.  E^rly  learning 
is  I  tie  template  for  a  successful  school  expe- 
riei  ce  and  educational  technologies  is  our 
Nai  ion's  best  chance  to  provide  this  experi- 
en(^  to  as  many  children  as  possible. 
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Chairman,  I  thanic  you  for  your  leader- 
in  addi'essing  this  issue  with  your  legis- 
I  am  pleased  to  take  any  questions 
may  have.* 

PELL.  Mr.  Chairman,  at  the  out- 

of  today's  heariner.  I  would  like  to 

you    for    your    outstanding 

leadership  and  initiative  in  the  area  of 

childhood     education.     I     am 

to  be  a  cosponsor  of  this  impor- 

and  potentially  far-reaching  legis- 

on.  What  we  do  in  the  first  years  of 

ild's  life  has  profound  and  lasting 

effects  on  his  or  her  development. 

am  sure  we  would  all  agree  the  fam- 
is  every  child's  first  and  most  im- 
poAant  educator.  In  this  role,  tele- 
on,  though  cursed  by  some,  has 
em  rmous  potential  to  be  a  positive 
edijcational  resource.  Before  the  aver- 
child  steps  through  a  schoolhouse 
he  or  she  has  spent  over  4,000 
in  front  of  the  television  set. 
for  most  children  this  time  has 
been  used  productively,  but  in  fact, 
been  detrimental  to  their  cognitive 
With  just  cause,  parents 
oftin  look  at  television  as  an  adversary 
rat  ler  than  as  an  aide  in  the  education 
pro  :ess. 

W  e  do  know,  however,  of  valuable 
pro  rrams  such  as  "Sesame  Street"  and 
Mister  Rogers'  Neighborhood"  which 
had  a  positive  influence  on  count- 
numbers  of  children.  This  type  of 
programming  has  become  increasingly 
though,  because  of  the  bottom- 
profit  demands  of  most  commer- 
networks.  Worse  still,  this  trend 
to  be  occurring  at  preciseLv  the 
tin*  that  the  need  for  such  program- 
mii  g  is  growing.  Over  one-third  of  all 
children  do  not  come  to  school  ready  to 
and  according  to  elementary 
sch|)ol  teachers,  the  situation  is  not 
•oving. 

legislation  we  are  introducing 
todliy  seeks  to  support  the  develop- 
mei  it  and  distribution  of  high  quality, 
int4ractive  educational  programming, 
a  concrete  and  cost-effective  effort 
ainled  at  achieving  our  Nation's  first 
edui^ation  goal— that  all  children  will 
n  school  ready  to  learn.  I  am  afraid 
are  not  successful  in  reaching  this 
goal,  it  will  be  that  much  more 
difdcult  to  reach  the  others. 
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Again.  I  commend  the  chairman  for 
bringing  forth  this  important  legisla- 
tion. It  should  be  the  subject  of  contin- 
ued discussion  and  receive  due  anal.vsis 
and  consideration.  I  look  forward  to 
working  with  the  chairman  on  this  in 
the  future. 

Mr.  WBLLSTONE.  Mr.  Chairman,  I 
would  first  like  to  welcome  the  panel 
of  witnesses  today.  They  have  all 
worked  hard  in  their  own  way  toward 
ensuring  that  children  are  as  prepared 
as  possible  when  they  enter  school.  In 
addition.  I  would  like  to  commend  .you, 
Mr.  Chairman,  for  all  youi'  efforts  in 
fighting  to  better  prepare  children  to 
enter  school. 

Earlier  this  year  I  worked  hard  to 
make  sure  the  Corporation  for  Public 
Broadcasting  received  necessary  fund- 
ing for  its  fine  programming.  Unlike 
any  other  television  station,  PBS  pro- 
vides invaluable  commercial-free  edu- 
cational programming  for  children  and 
adults  alike.  Chairman  Kennedy's  pro- 
posal to  enable  the  Secretary  of  Edu- 
cation, in  conjunction  with  public  tele- 
vision stations,  to  distribute  edu- 
cational video  programs  on  a  satellite 
channel  will  indeed  enhance  public 
broadcasting  programming. 

Television  is  one  of  the  most  power- 
ful communication  tools  we  have— it 
should  be  used  to  pursue  higher  goals 
than  just  entertainment  and  commer- 
cial purposes.  I  cannot  think  of  a  l)et- 
ter  use  for  television  than  as  a  teacher. 
With  the  large  amount  of  television 
that  children  watch  these  days,  tele- 
vision could  prove  to  be  one  of  a  child's 
most  influential  teachers  next  to  his  or 
her  parents. 

Most  American  households  own  a  tel- 
evision thus  it  reaches  most  families 
and  children  without  distinguishing  be- 
tween rich  or  poor  or  black  or  white. 
As  inequity  among  schools  and  school 
districts  becomes  wider  and  wider,  tel- 
evision has  the  potential  to  help  equal- 
ize kids  and  their  educational  opportu- 
nities. 

I  must  say,  however,  the  use  of  tele- 
vision and  videos  certainly  should  not 
be  the  only  way  in  which  we  help  bet- 
ter prepare  our  children  to  enter 
school,  but  is  a  powerful  option  and  is 
one  way  to  start  addressing  this  essen- 
tial need  that  the  government  has  ig- 
nored for  too  long. 

One  of  the  major  problems  our  edu- 
cational system  faces  is  the  fact  that 
children  go  to  school  unprepared  to 
learn.  As  Congress  addresses  essential, 
and  long  overdue,  improvements  to  our 
educational  system,  one  of  the  first 
and  foremost  problems  to  address 
should  be  preparing  our  children  to 
enter  school  ready  and  eager  to  learn. 
If  children  begin  school  with  basic  edu- 
cational tools  they  are  much  more 
likely  to  succeed  in  school,  and,  there- 
fore, contribute  positively  to  our  econ- 
omy and  lead  healthy  and  productive 
lives. 

Mr.  INOUYE.  I  want  to  thank  the  dis- 
tinguished chairman  and  ranking  mem- 


ber of  this  committee  for  inviting  me 
to  testify  here  toda.y.  The  subject  of 
this  hearing,  the  use  of  television  for 
education,  is  a  subject  that  I  have  been 
deepl.v  involved  in  for  many  .years,  as 
chairman  of  the  Communications  Sub- 
committee, as  a  parent  and  as  a  citizen 
concerned  about  the  future  of  our  chil- 
dren and  this  great  Nation. 

Educating  this  Nation's  children  is 
one  of  our  highest  priorities.  It  is  per- 
sonally of  great  concern  to  me.  Our 
children  are  our  future  and  our  future 
is  in  grave  danger.  Twenty-three  mil- 
lion Americans  are  illiterate  and  an- 
other 30  million  are  semi-literate,  lack- 
ing skills  beyond  the  eighth  grade 
level.  This  number  increases  by  ap- 
proximately 1.6  million  annually.  One 
out  of  every  eight  17-year-olds  is  illit- 
erate. Twenty  percent  of  all  American 
workers  are  illiterate.  Illiteracy  costs 
approximately  $240  billion  annually  in 
lost  productivity,  crime,  accidents,  em- 
ployee errors,  training  programs,  wel- 
fare assistance  and  remedial  education 
programs. 

The  most  effective  way  to  address 
this  problem  is  to  start  with  our  chil- 
dren. Our  children  are  this  Nation's 
most  valuable  resource,  and  we  need  to 
pay  special  attention  to  their  needs. 
Child  by  child,  we  build  this  Nation, 
and  we  need  to  ensure  that  they  are 
equipped  to  meet  this  enormous  re- 
sponsibility. 

Children,  especially  young  children, 
watch  television  a  great  deal.  You  are 
all  familiar  with  the  startling  statistic 
that  by  the  time  a  child  graduates 
from  high  school,  he  or  she  will  have 
spent  more  time  in  front  of  the  tele- 
vision set  than  in  the  classroom.  Amer- 
ican children  spend  anywhere  from  11 
to  28  hours  a  week  watching  television 
in  their  homes.  By  the  time  most  chil- 
dren reach  the  age  of  18,  it  is  estimated 
that  they  will  have  watched  between 
15,000  and  20,000  hours  of  television, 
while  they  will  have  spent  less  than 
13,000  hours  in  school.  Television  is 
thus  the  child's  window  to  the  world. 
To  some  reasonable  extent,  it  should 
not  only  entertain,  but  also  inform  and 
educate. 

At  the  same  time  that  our  children 
are  watching  more  television,  we  place 
an  extraordinary  load  upon  the  shoul- 
ders of  our  teachers.  At  one  time 
teachers  were  highly  respected  mem- 
bers of  the  community;  unfortunately 
that  is  no  longer  true.  Teachers  used  to 
be  well  paid,  but  they  are  no  longer,  es- 
pecially in  comparison  to  the  job  we 
ask  them  to  do.  And,  today  we  want 
them  to  be.  in  addition  to  a  teacher,  a 
baby-sitter,  a  substitute  parent,  a  dis- 
ciplinarian and  much  more. 

We  must  invest  in  our  future  by  de- 
voting more  resources  to  reach  .young- 
sters in  their  prime  learning  ages. 
There  is  an  abundance  of  evidence  that 
technology  can  be  very  effective  in 
supplementing  children's  education 
both  at  home  and  in  school.  Bridging 


August  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


21753 


the  separation  between  student  and 
teacher  through  distance  learning 
makes  the  potential  for  education  lim- 
ited only  by  one's  imagination. 

Public  television  is  one  example  of 
how  our  Federal  support  can  be  used  to 
promote  the  use  of  television  for  edu- 
cation. For  30  yeai-s,  public  TV  stations 
have  provided  their  local  schools  and 
State  educational  institutions  with 
technical  expertise  and  quality  pro- 
grams to  supplement  classroom  in- 
struction. Local  stations  and  PBS  are 
harnessing  the  power  of  television  to 
improve  educational  opportunity 
across  the  country.  Public  television 
reaches  over  29  million  students  in 
nearly  70,000  schools,  grades  K  through 
12,  and  1.8  million  teachers  use  public 
television's  educational  services.  An- 
nually, 1,500  instructional  programs, 
including  math  and  science,  are  dis- 
tributed via  satellite  and  many  more 
are  distributed  by  local  stations. 

Hawaii  public  television  serves  as  an 
example  of  what  public  broadcasters 
are  doing  to  serve  their  communities. 
Hawaii  public  television  operates  the 
Hawaii  Interactive  Television  Service 
[HITS],  a  four-channel,  closed  circuit, 
statewide  television  system  used  for 
educational  purposes,  training,  and 
management  conferences.  The  Univer- 
sity of  Hawaii  offers  60  hours  of  tele- 
courses  and  the  Hawaii  Department  of 
Education  offers  35  hours  of  edu- 
cational programming  on  HITS.  The 
HITS  system  is  also  used  to  provide 
child  care  training  for  the  Sesame 
Street  preschool  project,  which  is  de- 
sigrned  to  increase  the  impact  of  Ses- 
ame Street's  educational  and  social 
messages.  HITS  is  also  used  by  senior 
citizens  to  communicate  with  each 
other  on  the  other  islands. 

Public  television  is  not  the  only  pro- 
vider of  educational  television  pro- 
gramming. In  fact,  virtually  every 
State  has  one  or  more  programs  using 
a  television,  cable,  computers,  and/or 
telephones  systems  to  supplement  and 
expand  the  educational  offerings  avail- 
able to  students  and  residents. 

The  Communications  Subcommittee 
of  the  Committee  on  Commerce, 
Science,  and  Transportation,  held  a 
hearing  on  the  use  of  telecommuni- 
cations technology  and  education  last 
week.  There  was  general  agreement 
that  while  the  use  of  telecommuni- 
cations technologies  in  education  is  in- 
creasing in  schools,  universities,  and 
homes,  there  remains  a  great  deal  to  be 
done  before  we  reach  the  goal  of  using 
technology  to  its  fullest  educational 
possibilities.  There  is  a  need  for  more 
programming,  equipment,  and  teacher 
training. 

The  legislation  authored  by  the 
chairman  contains  provisions  to  ad- 
dress each  of  those  issues  and  therefore 
represents  an  important  step  in  our  ef- 
forts to  expand  the  use  of  television  as 
a  teacher.  I  support  the  goals  of  this 
legislation  and  hope  that  we  can  build 


on  this  next  Congress  to  develop  a  com- 
prehensive plan  to  more  effectively  use 
our  limited  Federal  resources  to  pro- 
mote the  use  of  television  and  other 
telecommunications  technologies  for 
education.  In  closing.  I  want  to  com- 
mend the  chairman  for  his  initiative 
and  look  forward  to  working  with  him 
to  achieve  our  common  goals.* 
•  Mr.  COCHRAN.  Mr.  President,  today. 
I  am  pleased  to  join  the  distinguished 
Senator  from  Massachusetts  [Mr.  Kkn- 
NKDV]  in  introducing  the  Ready  to 
Learn  Television  Act. 

It  is  alarming  that  more  than  37  per- 
cent of  9-year-olds  in  the  United  States 
"lack  basic  reading  skills."  according 
to  the  most  recent  Reading  Report 
Card  from  the  National  Assessment  of 
Educational  Progress. 

If  we  are  to  make  sure  that  all  stu- 
dents meet  the  six  national  education 
goals  by  the  year  2000,  we  have  to  start 
as  early  as  possible  in  a  child's  life  to 
fill  their  natural  curiosity  and  motiva- 
tion to  learn  with  quality  learning  ex- 
periences. 

Today,  television  is  in  many  in- 
stances the  most  powerful  teacher  a 
young  child  has.  In  busy  households 
with  both  parents  working,  in  single 
parent  homes,  and  crowded  daycare  fa- 
cilities, with  underskilled  providers, 
television  fills  a  gap  created  by  today's 
lifestyles. 

Public  television  programs  like  "Ses- 
ame Street"  and  "Reading  Rainbow" 
have  offered  young  children  quality 
educational  programming  for  over  25 
years.  But  it  is  time  to  do  more  in  this 
area.  By  taking  advantage  of  the  sig- 
nificant number  of  hours  of  television 
most  children  watch  every  day.  we 
have  a  wonderful  opportunity  to  build 
a  foundation  for  future  learning.  I  be- 
lieve it  is  appropriate  for  the  Depart- 
ment of  Education  to  take  a  more  ac- 
tive role  in  supporting  the  development 
of  educational  television  materials. 

This  bill  establishes  a  partnership  be- 
tween the  U.S.  Department  of  Edu- 
cation and  the  Corporation  for  Public 
Broadcasting  to  develop  criteria  for 
educational  television  programming 
targeted  to  the  preschool  audience, 
which  will  then  be  used  as  guidelines 
for  the  solicitation  and  selection  of 
projects  to  be  funded.  This  strategy 
draws  on  the  strong  commitment  of 
Secretary  Alexander  to  support  early 
childhood  education  and  the  Corpora- 
tion for  Public  Broadcasting's  years  of 
expertise  in  providing  young  children 
with  quality  educational  television. 

In  rural  States,  like  Mississippi,  edu- 
cational television  has  traditionally 
helped  to  offer  students  opportunities 
to  learn  that  would  not  otherwise  be 
available.  In  fact.  Mississippi  ETV  cur- 
rently offers  six  educational  networks, 
providing  more  than  65  houi-s  of  edu- 
cational programming  each  day  for 
students,  teachers,  individuals,  and 
families.  On  average.  Mississippi's  ele- 
mentary and  secondary  schools  offer  7 


hours  of  various  course  instruction 
every  school  day.  This  bill  will  expand 
the  educational  programming  available 
to  preschool  children. 

Another  strong  component  of  this 
bill  is  that  it  will  offer  parents,  teach- 
ers, libraries,  and  daycare  providers 
with  specially  designed  supporting  ma- 
terials to  enhance  the  value  of  the  tele- 
vision programming.  The  bill  author- 
izes S50  million  for  the  development 
and  dissemination  of  quality  preschool 
educational  programs  for  public  tele- 
vision. It  is  my  hope  that  this  Federal 
investment  will  encourage  and  lever- 
age greater  corporate  and  other  private 
support  for  more  good  television  for 
the  youth  of  America. 

I  urge  Senators  to  support  this  bill.* 
•  Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  join  the  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committiee,  Senator  Kennkdy, 
and  other  members  of  his  committee, 
in  introducing  the  Ready  to  Learn  Tel- 
evision Act  of  1992. 

Earlier  this  year  I  worked  hard  to 
make  sure  the  Corporation  for  Public 
Broadcasting  received  necessary  fund- 
ing for  its  fine  programming.  Unlike 
any  other  television  station,  the  Public 
Broadcasting  System,  funded  through 
the  Corporation  for  Public  Broadcast- 
ing, provides  Invaluable  commercial- 
free  educational  programming  for  chil- 
dren and  adults  alike.  The  Ready  to 
Learn  Television  Act  of  1992  would  en- 
able the  Secretary  of  Education,  in 
conjunction  with  public  television  sta- 
tions, to  distribute  educational  video 
programs  on  an  educational  satellite 
channel  and  will  indeed  enhance  public 
broadcasting  programming. 

Television  is  one  of  the  most  power- 
ful communication  tools  we  have — it 
should  be  used  to  pursue  higher  goals 
than  just  entertainment  and  commer- 
cial profits.  I  cannot  think  of  a  better 
use  for  television  than  as  a  teacher. 
With  the  large  amount  of  television 
that  children  watch  these  days,  tele- 
vision could  prove  to  be  one  of  a  child's 
most  influential  teachers  next  to  his  or 
her  parents. 

Most  American  households  own  a  tel- 
evision, and  thus  it  reaches  most  fami- 
lies and  children  without  distinguish- 
ing between  rich  or  poor  or  black  or 
white.  As  inequity  among  schools  and 
school  districts  becomes  wider  and 
wider,  television  has  the  potential  to 
help  equalize  kids  and  their  edu- 
cational opportunities. 

I  must  say,  however,  the  use  of  tele- 
vision and  videos  certainly  should  not 
be  the  only  way  in  which  we  help  bet- 
ter prepare  our  children  to  enter 
school,  but  it  is  a  powerful  option  and 
is  one  way  to  start  addressing  this 
issue  that  the  Government  has  ignored 
for  too  long. 

One  of  the  major  problems  our  edu- 
cational system  faces  is  the  fact  that 
children  go  to  school  unprepared  to 
learn.  As  Congress  addresses  essential. 
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a  id  long  overdue,  improvements  to  our 
e  [ucational  system,  one  of  the  first 
a  id  foremost  Koals  to  address  should  be 
n  akintr  sure  our  children  are  fully  pre- 
p  Lred  to  enter  school  ready  and  ea^er 
t  i  learn.  If  children  begin  school  with 
b  Lsic  educational  tools,  they  are  much 
n  ore  likel.v  to  succeed  in  school,  and. 
tl  erefore.  contribute  productively  to 
0  ir  economy  and  lead  healthy  and  pro- 
d  ictive  lives.  After  all,  the  children  of 
t<  day  will  determine  the  health  and  vi- 
U  lity  of  our  country  tomorrow.* 
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ADDITIONAL  COSPONSORS 

S.  264 

At  the  request  of  Mr.  McCain,  his 
m  me  was  withdrawn  as  a  cosponsor  of 

264,  a  bill  to  authorize  a  grant  to  the 
National  Writing  Project, 
s.  3I« 

\t  the  request  of  Mr.  Craig,  the 
nj  mes  of  the  Senator  from  Wisconsin 
[»  r.  Kasten]  and  the  Senator  from 
M  ssourl  [Mr.  Danforth]  were  added  as 
cc  sponsors  of  S.  316,  a  bill  to  provide 
fo  ■  treatment  of  Federal  pay  in  the 
sa  ne  manner  as  non-Federal  pay  with 
re  ipect  to  garnishment  and  similar 
lef  al  process. 

s.  su 

\.t  the  request  of  Mr.  McCain,  his 
ns  me  was  withdrawn  as  a  cosponsor  of 

564,  a  bill  to  direct  the  Secretary  of 
D«  fense  to  undertake  the  development 
ar  i  testing  of  systems  designed  to  de- 
fe  id  the  United  States  and  its  Armed 
Fcirces  from  ballistic  missiles. 

S.  781 

It  the  request  of  Mr.  Sarbanes,  the 
na  Tie  of  the  Senator  from  Alabama 
[M  r.  Shelby]  was  added  as  a  cosponsor 
of  S.  781,  a  bill  to  authorize  the  Indian 
Ai  lerican  Forum  for  Political  Edu- 
ca  ion  to  establish  a  memorial  to  Ma- 
ha  ;ma  Gandhi  in  the  District  of  Colum- 
bii 

S.  878 

the  request  of  Mr.  McCain,  his 

nalne  was  withdrawn  as  a  cosponsor  of 

878,  a  bill  to  assist  in  implementing 

Plan   of   Action   adopted    by   the 

rid  Summit  for  Children,   and   for 

purposes. 

S.  922 

.t  the  request  of  Mr.  Daschle,  the 
na  ne  of  the  Senator  from  Idaho  [Mr. 
Cb|mg]  was  added  as  a  cosponsor  of  S. 
a  bill  to  amend  the  Internal  Reve- 
nufc  Code  of  1986  to  exclude  from  gross 
in<  ome  payments  made  by  electric 
ut  lities  to  customers  to  subsidize  the 
coi  t  of  energy  conservation  services 
anf  measures. 

S.  1012 

J  t  the  request  of  Mr.  McCain,  his 
na  ne  was  withdrawn  as  a  cosponsor  of 
S.  1012.  a  bill  to  authorize  appropria- 
tic  IS  for  the  activities  and  programs  of 
th(  National  Highway  Traffic  Safety 
Ad  ninistration,  and  for  other  pur- 
poi  cs. 
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S.  1381 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Vii-ginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1361.  a  bill  to  remedy  the  serious  injury 
to  the  United  States  shipbuilding  and 
repair  industry  caused  by  subsidized 
foreign  ships. 

8.  1151 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  1673 

At  the  request  of  Mr.  McCain,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1673,  a  bill  to  improve  the  Federal 
justices  and  judges  survivors'  annuities 
program,  and  for  other  purposes. 

S.  1838 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1838,  a  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  for  a 
limitation  on  use  of  claim  sampling  to 
deny  claims  or  recover  overpayments 
under  Medicare. 

S.  1931 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors  of  S.  1931,  a  bill  to  authorize  the 
Air  Force  Association  to  establish  a 
memorial  in  the  District  of  Columbia 
or  its  environs. 

8.  1993 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], the  Senator  from  Washington 
[Mr.  Adams],  and  the  Senator  from 
Idaho  [Mr.  Craig]  were  added  as  co- 
sponsors  of  S.  1993,  a  bill  to  improve 
monitoring  of  the  domestic  uses  made 
of  certain  foreign  grain  after  importa- 
tion, and  for  other  purposes. 

.S.  1996 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  1996,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  uniform  coverage  of 
anticancer  drugs  under  the  Medicare 
Program,  and  for  other  purposes. 

S.  2062 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2062,  a  bill  to  amend  section  1977A 
of  the  Revised  Statutes  to  equalize  the 
remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes. 

S.  2116 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Hawaii  [Mr. 


INOUYE],  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  were  added  as  cospon- 
sors  of  S.  2116.  a  bill  to  improve  the 
health  of  children  b.v  increasing  access 
to  childhood  immunizations,  and  for 
other  purposes. 

.S.  2131 

At  the  request  of  Mr.  McCain,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2134.  a  bill  to  provide  for  the  minting 
of  commemorative  coins  to  support  the 
1996  Atlanta  Centennial  Olympic 
Games  and  the  programs  of  the  U.S. 
Olympic  Committee. 

S.  2304 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2304,  a  bill  to  amend  title 
18,  United  States  Code,  to  permanently 
prohibit  the  possession  of  firearms  by 
persons  who  have  been  convicted  of  a 
violent  felony,  and  for  other  purposes. 

S.  2340 

At  the  request  of  Mr.  McCain,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2340,  a  bill  to  require  the  transfer  of 
certain  closed  military  installations  to 
the  Department  of  Justice,  to  transfer 
certain  aliens  to  such  installations,  to 
provide  grants  to  States  to  assist 
States  and  units  of  local  government  in 
resolving  certain  difficulties  relating 
to  the  incarceration  of  certain  aliens, 
and  for  other  purposes. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2385,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  the 
admission  to  the  United  States  of  non- 
immigrant students  and  visitors  who 
are  the  spouses  and  children  of  U.S. 
permanent  resident  aliens,  and  for 
other  purposes. 

S.  2387 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2387.  a  bill  to  make  appropriations 
to  begin  a  phasein  toward  full  funding 
of  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
[WIC]  and  of  Head  Start  programs,  to 
expand  the  Job  Corps  Program,  and  for 
other  purposes. 

S.  2481 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  2484.  a  bill  to  establish  research,  de- 
velopment, and  dissemination  pro- 
grams to  assist  State  and  local  agen- 
cies in  preventing  crime  against  the  el- 
derly, and  for  other  purposes. 

S.  2,519 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2549.  a  bill  to  establish  the 
Hudson  River  Artists  National  Histori- 
cal Park  in  the  State  of  New  York,  and 
for  other  purposes. 
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S.  -iMt 

At  the  request  of  Mrs.  Kasskbaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  was  added  as  a  cospon- 
sor  of  S.  2644.  a  bill  to  require  the  Sec- 
retary of  Transportation  to  require 
passenger  and  freight  trains  to  install 
and  use  certain  lights  for  purposes  of 
safety. 

S.  2661 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2661,  a  bill  to  authorize  the  striking 
of  a  medal  commemorating  the  250th 
anniversary  of  the  founding  of  the 
American  Philosophical  Society  and 
the  birth  of  Thomas  JefCprson. 

S.  2667 

At  the  request  of  Mr.  HEFLIN,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2667.  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  clar- 
ify the  application  of  the  act  with  re- 
spect to  alternate  uses  of  new  animal 
drugs  and  new  drugs  intended  for 
human  use.  . 

S.  2686  ''■'      " 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 

2696,  a  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provi- 
sion of  health  care  coverage  and  serv- 
ices to  individuals  with  severe  mental 
illnesses,  and  for  other  purposes. 

S.  28B7 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 

2697,  a  bill  to  provide  transitional  pro- 
tections and  benefits  for  Reserves 
whose  status  in  the  reserve  compo- 
nents of  the  Armed  Forces  is  adversely 
affected  by  certain  reductions  in  the 
force  structure  of  the  Armed  Forces, 
and  for  other  purposes. 

S.  2841 

At  the  request  of  Mr.  D'AmaTO.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2841.  a  bill  to  provide  for 
the  minting  of  coins  to  commemorate 
the  World  University  Games. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  2889,  a  bill  to  repeal  section  5505  of 
title  38,  United  States  Code. 

S.  29H 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Craig]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  2914.  a  bill  to 
direct  the  Secretary  of  Health  and 
Human  Services  to  make  separate  pay- 
ment for  interpretations  of  electro- 
cardiograms. 

S.  2918  ■* 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Colorado 


[Mr.  Wirth].  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Michigan  [Mr.  Riegle],  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  and  the  Senator  from  New  Mex- 
ico [Mr.  Domenici]  were  added  as  co- 
sponsors  of  S.  2918.  a  bill  to  promote  a 
peaceful  transition  to  democracy  in 
Cuba  through  the  application  of  appro- 
priate pressures  on  the  Cuban  Govern- 
ment and  support  for  the  Cuban  people. 

S.  29» 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Idaho  [Mr.  Craig],  and  the  Senator 
from  Alaska  [Mr.  MURKOWSKI]  were 
added  as  cosponsors  of  S.  2955,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  improve  disclosure  require- 
ments for  tax-exempt  organizations. 

S.  3003 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
3003.  a  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize 
the  Secretary  of  State  to  enter  into 
international  agreements  to  establish  a 
global  moratorium  to  prohibit  harvest- 
ing of  tuna  through  the  use  of  purse 
seine  nets  deployed  on  or  to  encircle 
dolphins  or  other  marine  mammals, 
and  for  other  purposes. 

S.  3009 

At  the  request  of  Mr.  DOMENICT,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuGAR]  was  added  as  a  cosponsor  of  S. 
3009,  a  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  pay- 
ment of  an  annuity  or  indemnity  com- 
pensation to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

S.  3091 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  3091.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  fund  maternity  home  expenses 
and  improve  programs  for  the  collec- 
tion and  disclosure  of  adoption  infor- 
mation, and  for  other  purposes. 

SENATK  .JOINT  KESOI.UTION  242 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from  Col- 
orado [Mr.  Brown],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
242,  a  joint  resolution  to  designate  the 
week  of  September  13.  1992.  through 
September  19.  1992.  as  "National  Reha- 
bilitation Week". 

SENATK  JOINT  RK.SOI-UTION  278 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Rhode 


Island  [Mr.  Pell],  and  the  Senator 
from  Missouri  [Mr.  Danforth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278.  a  joint  resolution  des- 
ignating the  week  of  January  3.  1993. 
through  January  9.  1993.  as  "Braille 
Literacy  Week". 

SKNA-n;  JOINT  Ki;.SOI.UI'l()N  315 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bono]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  315.  a  joint 
resolution  to  designate  September  16, 
1992,  as  "National  Occupational  Ther- 
apy Day". 

SENATE  Kt^OLUTlON  32S 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Arizona 
[Mr.  McCain]  were  added  as  cosponsors 
of  Senate  Resolution  325,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  Government  of  the  Yemen  Arab  Re- 
public should  lift  its  restrictions  on 
Yemeni-Jews  and  allow  them  unlim- 
ited and  complete  emigration  and  trav- 
el. 

AMENDMENT  NO.  »41 

At  the  request  of  Mr.  D'Amato  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2841  proposed  to  H.R. 
5518.  a  bill  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes. 

At  the  request  of  Mr.  Graham  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  amendment  No.  2841  proposed  to 
H.R.  5518,  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 133— CONCERNING  ISRAEL'S 
RECENT  ELECTIONS  AND  THE 
UPCOMING  VISIT  OF  PRIME  MIN- 
ISTER RABIN  TO  THE  UNITED 
STATES 

Mr.  AKAKA  (for  himself,  Mr.  MrrCH- 
ELL.  and  Mr.  Dole)  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  133 
Whereas  the  Israeli  public  recently  went  to 
the  polls  to  participate  In  the  only  fully  free 
and  democratic  elections  In  the  Middle  East; 
Whereas,  Isi-ael  has  faced  serious  outside 
threats  to  her  existence  since  1948  and  has 
never  compromised  the  democratic  system 
upon  which  the  nation  was  founded: 

Whereas,  as  a  result  of  democratic  elec- 
tions, a  peaceful  and  orderly  transfer  of 
power  has  taken  place; 

Whereas  the  elections  and  debate  leading; 
to  them  demonsti-ated  to  the  world  the  open- 
ness and  vibrancy  of  Isi-aeli  democracy; 

Whereas  Israel  Is  actively  committed  to 
the  absorption  of  close  to  one  million  refu- 
gees over  the  next  seveitil  years; 

Whereas  Israel  remains  committed  and  en- 
gaged in  the  Mideast  peace  process  and  is 
seeking  an  acceleration  of  that  process;  and 
Whereas  Israeli  Prime  Minister  Yitzhak 
Rabin  will  soon  visit  the  United  States:  Now, 
therefore,  be  it 
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/  esolved  by  the  Seiiate,  (the  Hoiisv  of  Rep- 
iitalives  concurring).  That  the  Congi-ess— 
)  congratulates  the  citizens  of  Israel  on 
coi  eluding  fair  and   open  democratic  elec- 
tio  is; 

(  )  welcomes  Prime  Minister  Rabin  to  the 
Un  ted  States  and  applauds  his  statements 
an(  actions  encouraRinMr  active  participation 
in   he  search  for  peace:  and 

C  )  calls  upon  all  parties  in  the  region  to 
act  vely  and  seriously  engage  in  the  peace 
pre  :es8. 
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fair  and  open  democratic  elections,  in 
welcoming:  Prime  Minister  Rabin  to 
the  United  States,  and  in  encourajfinMr 
all  parties  in  the  Middle  East  to  ac- 
tively and  seriously  eniraHre  in 
peace  process. 
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AKAKA.  Mr.  President,  today  I 
joined  by  the  distinguished  major- 
leader,  Mr.  Mitchell,  and  Repub- 
leader.  Mr.  Dolk,  in  introducing  a 
recognizing     the     recent 
elections  in  Israel  and  the 
t  of  Israeli  Prime  Minister  Yitzhak 
to  the  United  States  next  week, 
are  all  well  aware  that  Israel  re- 
concluded  free,  open,  and  demo- 
elections  and  that  the  result  was 
>eaceful    and    orderly    transfer    of 
We  have  come  to  expect,  per- 
even  take  for  granted,  full  democ- 
in  Israel  just  as  we  expect  orderly 
democratic  elections  in  the  United 
We  must  remember,  however, 
democracy  is  the  exception,  not 
rule,  in  the  Middle  East. 

elections  in  Israel  serve  as  a  re- 

der  how  very  unique  democracy  is 

troubled  region.  We  recall  what 

in   Algeria    following   their 

we  remain  frustrated  by  the 

of   democracy    in    Kuwait,    a 

so    many    of    our    men    and 

in  the  Armed  Forces  fought  to 

and  we  should  not  forget  the 

of  King  Fahd  of  Saudi  Ara- 

jarlier  this  spring,  when  he  stated, 

democratic  system  prevalent  in 

world  is  not  appropriate  for  us  in 

region." 

the  people  of  Israel  went  to  the 
in  June  to  choose  a  new  govern- 
they  continued  a  tradition,  en- 
d  in  a  solemn  civic  responsibility, 
h  has  endured  without  interrup- 
since  the  creation  of  the  State  of 
in  1948.  Regardless  of  the  numer- 
wars  aimed  at  her  destruction,  de- 
a  constant  string  of  terrorist  at- 
,  and  in  the  face  of  an  ongoing 
boycott  intended  to  suffocate 
iole  democratic  ally  in  the  region, 
has  never  considered  suspending 
lemocratic  process. 

President,  Prime  Minister  Rabin 

visit  this  country  in  a  few  days. 

his  election,  he  has  shown  Isra- 

continued    conrunitment    to    the 

process  by  encouraging  an  accel- 

on  of  discussions  and  working  for 

agreement   on  an  autonomy 

In  office  less  than  a  month,  he 

shown     clearly     and     forcefully 

his  actions  that  he  and  the  Is- 

people  are  committed  to  peace 

will  work  tirelessly  to  achieve  a 

md  secure  peace. 

jn   certain   that   all   of  my   col- 
join  Senator  Mitchell,  Sen- 
Dole,  and  myself  in  congratulat- 
citizens  of  Israel  on  concluding 
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BUMPERS  AMENDMENT  NO.  2881 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  (H.R.  5503)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

"Skc.  .  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept 
or  process  applications  for  a  patent  for  any 
mining  or  mill  site  claim  located  under  the 
general  mining  laws  or  to  issue  a  [)atent  for 
any  mining  or  mill  site  claim  located  under 
the  general  mining  laws. 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  legal  action,  including  an  action 
for  declaratory  judgment,  to  challenge  the 
legality  of  this  provision  as  it  applies  to  pat- 
ent applications  which  were  filed  with  the 
Department  of  the  Interior  on  or  before  the 
date  of  enactment  of  this  Act  and  for  which 
all  requirements  established  under  sections 
2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  390)  for  vein  or  lode  claims  and 
sections  2329.  2330,  2331,  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35,  36  and  37)  for 
placer  claims,  and  section  2337  of  the  Revised 
Statutes  (30  U.S.C.  42)  for  mill  site  claims,  as 
the  case  may  be,  were  fully  complied  with  by 
such  date,  shall  be  brought  within  6  months 
after  the  date  of  enactment  of  this  Act  in  the 
United  States  Claims  Court,  which  shall 
have  exclusive  original  jurisdiction  over  any 
such  action.  In  addition  to  the  current  au- 
thority of  such  Court,  United  States  Claims 
Court  is  authorized  for  the  purposes  of  this 
section  only,  to  provide  declaratory  relief. 
Such  action  shall  be  barred  unless  a  com- 
plaint is  filed  within  the  time  specified. 

"(c)  If  the  moratorium  as  it  applies  to  pat- 
ent applications  referenced  in  subsection  (b) 
of  this  section  is  held  to  be  invalid  by  a  final 
nonappealable  decision,  subsection  (a)  shall 
not  apply  to  such  patent  applications  and 
such  applications  shall  be  processed  in  ac- 
cordance with  the  laws  in  existence  on  the 
day  prior  to  the  date  of  enactment  of  this 
Act.". 


REID  (AND  OTHERS)  AMENDMENT 
NO.  2882 

Mr.  REID  (for  himself,  Mr.  Domenici. 
Mr.  DeConcini,  and  Mr.  Bryan)  pro- 
posed an  amendment  to  amendment 
No.  2881  proposed  by  Mr.  Bumpers  to 
the  bill  H.R.  5503,  supra,  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted insert  the  following: 

(    )  Mining  Provisions.— 


(1)  Payment  ok  kaih  markkt  valuk.— Any 
person  receivin«:  a  patent  pursuant  to  the 
Act  commonly  known  as  the  Mining  Law  of 
1872  (sections  2319  et  seq.  of  the  Revised  Stat- 
utes) shall  pay  fair  market  value  for  the  in- 
terest In  the  land  owned  by  the  United 
States  exclusive  of  and  without  regard  to  the 
mineral  deposits  in  the  land. 

(2)  Limitations. - 

(A)  In  gknbkai..— Any  land  patented  after 
the  date  of  enactment  of  this  Act  pureuant 
to  .section  2325  of  the  Revised  Statutes  (30 
U.S.C.  29),  section  2333  of  the  Revised  Stat- 
utes (30  U.S.C.  37),  or  section  2337  of  the  Re- 
vised Statutes  (30  U.S.C.  42)  shall  be  used 
only  for  mineral  exploration,  mineral  devel- 
opment, mining.  mineral  processing, 
benefication,  or  uses  reasonably  incident  to 
those  uses,  except  with  the  approval  of  the 
Secretary. 

(B)  Reversion.— Title  to  the  land  referred 
to  in  subparagraph  (A)  shall  revert  to  the 
United  States  if  the  land  is  used  for  any  un- 
authorized or  unapproved  use,  and  the  unau- 
thorized or  unapproved  use  is  not  discounted 
within  a  time  period  specified  by  the  Sec- 
retary (but  not  earlier  than  90  days  after  the 
Secretary  gives  the  owner  of  the  land  writ- 
ten notice  to  discontinue  the  unapproved 
use)  and  if  the  Secretary  elects  to  enforce 
the  reversionary  interest.  The  reversion 
shall  be  made  effective  if  the  Secretary  files 
a  declaration  of  reversion  in  the  office  of  the 
Bureau  of  Land  Management  designated  by 
the  Secretary  of  the  Interior,  and  records  the 
declaration  in  the  county  recorder's  office  of 
the  county  in  which  the  lands  subject  to  a 
reversion  under  this  paragraph  aie  situated. 
Not  later  than  30  days  after  recording  the 
declaration  of  reversion,  the  Secretary  shall 
serve  on  the  owner  of  the  reverted  lands  a  re- 
corded copy  of  the  declaration,  in  the  same 
manner  that  a  summons  and  complaint  are 
served  under  the  Federal  Rules  of  Civil  Pro- 
cedure under  title  28.  United  States  Code. 

(C)  Renouncing  ok  reversionary  inteh- 
E.ST.— If  the  Secretary  finds  that  it  would  not 
be  in  the  best  interest  of  the  United  States 
to  exercise  the  reversion  for  any  reason,  in- 
cluding any  case  in  which— 

(i)  any  portion  of  the  lands  included  in  the 
patent  have  been  used  for  solid  waste  dis- 
posal or  for  any  other  purpose  that  may  re- 
sult in  the  disposal,  placement,  or  release  of 
a  hazardous  substance:  or 

(li)  continuance  of  the  reverter  serves  no 
public  purpose, 

the  Secretary  may  renounce  the  revei-sion- 
ary  interest  of  the  United  States  in  the  lands 
included  in  the  patent  by  filing  and  record- 
ing a  declaration  of  renouncement  in  the 
same  offices  in  which  a  declaration  of  re- 
verter would  have  been  filed. 

(D)  Requirement  for  patents.— Each  pat- 
ent to  land  acquired  under  section  2325  of  the 
Revised  Statutes  (30  U.S.C.  29),  section  2333 
of  the  Revi.sed  SUtutes  (30  U.S.C.  37),  or  sec- 
tion 2337  of  the  Revised  Statutes  (30  U.S.C. 
42)  shall  state  that  the  patent  is  subject  to 
the  provisions  of  this  subsection. 

(3)  Reclamation.— Any  land  patented  after 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  the  mining  reclamation  law  of  the 
State  in  which  the  land  is  located.  In  the  ab- 
sence of  applicable  State  mining  reclamation 
law,  the  land  shall  be  .subject  to  Federal  min- 
ing reclamation  law.  Each  patent  shall  re- 
cite that  as  a  condition  of  the  patent,  the 
land  patented  shall  be  reclaimed  to  comply 
with  Federal  law  or  to  comply  with  the  min- 
ing reclamation  law  of  the  State  in  which 
the  land  is  located. 

(4)  Definitions.— As  used  in  this  sub- 
section: 
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(A)  Hazahixjus  suhstance.— The  term 
"hazaixlous  »ubstance'°  has  the  same  mean- 
ing pi'ovldetl  the  term  under  section  101(14)  of 
the  Comprehensive  Response,  Compensation 
and  Liability  Act  (42  U.S.C.  9601  (14». 

(B)  SkKRi-rrARV.— Unless  specifically  des- 
ignated othei-wise.  the  term  "Secretary" 
means — 

(i)  The  Secretary  of  the  Interior  with  re- 
spect to  patents  issued  for  lands  over  which 
the  Bureau  of  Land  Management  has  juris- 
diction; or 

(ii)  the  Secretary  of  Agriculture  with  re- 
spect to  patents  issued  foi'  lands  within  na- 
tional forests.  ■-. .        -     -  ■ 
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DANFORTH  AMENDMENT  NO.  2883 

Mr.  DANFORTH  proposed  an  amend- 
ment to  amendment  No.  2841  proposed 
by  Mr.  Graham  to  the  bill  (H.R.  5518) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    .  EMPLOYEE  CONSIDBRATIONS  IN  AIRLINE 
ROUTE  TRANSFERS. 

(a)  In  General.— Section  401(h)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1371(h))  is  amended  by  adding  at  the  end  the 
following  new  pamgraph: 

"(4)  Employee  Considerations. — 

"(A)  Consideration  of  Employment  Oppor- 
tunities.—In  reviewing  a  proposed  transfer  of 
a  foreign  air  transportation  route  certifi- 
cate, the  Secretary  of  Ti-ansportation  shall 
give  consideration  to  assuring  employment 
opportunities  for  employees  of  the  air  carrier 
transferi'ing  the  certificate.  Those  opportu- 
nities shall  not  discriminate  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
age,  or  disability.  Consideration  shall  also  be 
given  to  provisions  for  seniority  integration 
as  provided  for  in  the  seniority  integration 
protections  specified  in  Tiger  International 
Seaboard  Acquisition  Case,  CAB  Doclcet 
33712. 

"(B)  Employment  Plan. — Upon  application 
for  approval  of  such  a  certificate  transfer, 
the  acquiring  carrier  shall  submit  its  plan 
for  employment  that  projects  the  number  of 
employees  of  the  transferring  carrier  who 
will  be  hired  by  the  acquiring  carrier,  the 
crafts  and  national  origin  of  those  employ- 
ees, and  a  timetable  for  implementation  of 
that  employment  plan. 

"(C)  Mandatory  Findings.— The  Secretary 
may  approve  the  transfer  of  a  foreign  aii' 
transportation  route  certificate  only  if  the 
Secretary  makes  specific  finding's  that— 

"(i)  the  employment  plan  submitted  under 
subparagraph  (B)  does  not  discriminate  on 
the  basis  of  race,  color,  religion,  national  or- 
igin, sex,  age,  or  disability; 

"(ii)  reasonable  attempts  have  been  made 
by  the  acquiring  carrier  to  provide  employ- 
ment opportunities  foi-  employees  of  the 
transferring  carrier:  and 

"(111)  the  employment  plan  would  not  ad- 
versely affect  the  viability  of  the  trans- 
action. 

"(D)  Evaluation.— Within  1  year  after  the 
approval  by  the  Secretary  of  a  transfer  of  a 


foreign  air  transportation  route  certificate, 
the  Secretai'y  shall  conduct  an  evaluation  of 
the  implementation  of  the  employment  plan 
submitted  under  subpaitigraph  (B).". 

(b)  Duty  to  Hihk  PRmi-xn-Ki)  Emim-oykks.— 
Section  43(d)(1)  of  the  Airline  Deregulation 
Act  of  1978  Is  amended  by  striking  "lO"  and 
inserting  in  lieu  thereof  "17". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  application  filed  after  the  date  of  enact- 
ment. With  respect  to  any  application  filed 
after  July  26,  1991,  but  befoi-e  the  date  of  en- 
actment, the  acquiring  carrier  must  submit 
the  employment  plan  specified  In  pai-agraph 
(B)  and  that  the  provisions  in  paragraph  (D) 
apply. 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  2884 

Mr.  BOND  (for  himself,  Mr.  NiCKLKS, 
Mr.  Graham,  Mr.  Warner,  Mr.  Levin, 
Mr.  McCain,  Mr.  Heflin,  Mr.  Coats, 
Mr.  Kasten,  Mr.  BOREN,  Mr.  Seymour, 
and  Mr.  McConnell)  proposed  an 
amendment  to  the  bill  H.R.  5518,  supra, 
as  follows: 

On  page  19,  line  17,  strike  "$18,006,250,000" 
and  insert  "$16,899,250,000". 

On  page  57.  strike  line  21  through  line  25. 

On  page  58,  strike  line  1  through  "distrib- 
ute" on  line  4. 

On  page  60,  line  20,  after  "Code;"  insert 
"obligations  under  section  157  of  title  23, 
United  States  Code;" 


CRANSTON  AMENDMENT  NO.  2885 

Mr.  LAUTENBERG  (for  Mr.  Cran- 
ston) proposed  an  amendment  to  the 
bill  H.R.  5518,  supra,  as  follows: 

Amendment  No.  2885 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  LOS  ANGELES  METRO  RAIL. 

(a)  Replacement  of  Grantees.- Effective 
on  the  date  of  enactment  of  this  Act,  the  Los 
Angeles  County  Transportation  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission")  shall  replace  the  Southern 
California  Rapid  Transit  District  (herein- 
after in  this  section  referred  to  as  the 
"SCRTD")  as  the  federal  grantee  for  the 
Minimum  Operable  Segment  One  (herein- 
after in  this  section  referred  to  as  "MOS-l") 
of  the  Los  Angeles  Meti-o  Rail  project.  The 
MOS-l  Full  Funding  Grant  Agreement  dated 
August  27,  1986.  and  all  other  MOS-l  grant 
documents  required  under  federal  law,  shall 
be  deemed  to  be  amended,  effective  on  the 
date  of  enactment  of  this  Act,  to  designate 
the  Commission  as  MOS-l  grantee;  and  all 
rights  and  obligations  as  MOS-l  grantee 
shall  be  transferred  to  the  Commission  on 
that  date  in  accordance  with  the  Memoran- 
dum of  Understanding  for  the  Transfer  of 
MOS-l  Project,  entered  into  by  and  between 
the  Commission  and  SCRTD  on  June  24.  1992. 
No  action  by  the  Secretary  of  Transpor- 
tation or  other  administi-ative  action  shall 
be  required  in  order  for  the  Commission  to 
proceed  to  act  in  its  capacity  as  MOS-l 
grantee  pursuant  to  this  section. 

(b)  Obligations  of  Commission.— Upon  be- 
coming the  MOS-l  grantee  under  this  sec- 
tion, the  Commission  shall  be  responsible  for 
completion  of  the  MOS-l  Project  in  accord- 
ance with  the  terms  and  conditions  of  the 
MOS-l  Full  Funding  Grant  Agreement  and 
other  applicable  grant  agreements  and  in 
compliance  with  all  applicable  federal  laws 


and  regulations.  In  addition,  the  Commission 
shall  remain  responsible  for  all  MOS-l  obli- 
gations arising  prior  to  the  date  of  enact- 
ment of  this  Act.  in  accordance  with  the 
Commission's  Guarantee  of  Performance  to 
the  United  States  dated  April  3.  1990. 

(c)  Availability  of  funds.— All  funds  pi-e- 
viously  obllgatetl  to  SCRTD  under  section  3 
and  section  9  of  the  Fedei-al  Titinsit  Act.  and 
unexpendeil  on  the  date  of  enactment  of  this 
Act.  shall  be  transferred  to  the  Commission 
on  such  date  and  shall  be  available  to  the 
Commission  to  pay  costs  associated  with  the 
completion  of  MOS-l.  Notwithstanding  any 
other  provision  of  law.  neither  the  i-eplace- 
ment  of  grantees  under  subsection  (a)  nor 
the  transfer  of  funds  under  this  subsection 
shall  be  considered  to  be  a  change  in  project 
scope  or  otherwise  result  in  the  deobligation 
of  prior  year  funds,  and  all  funds  transferred 
to  the  Commission  under  this  subsection 
shall  be  charged  to  the  original  appropria- 
tion and  shall  remain  available  until  ex- 
pended. 

(d)  DEFiNrriON.— For  purposes  of  this  sec- 
tion: 

(1)  the  terms  "Los  Angeles  County  Trans- 
portation Commission"  and  "Commission" 
shall  Include  any  successor  to  the  Commis- 
sion that  is  established  by  or  purant  to  State 
law;  and 

(2)  the  terms  "Southern  California  Rapid 
Transit  District"  and  "SCRTD"  shall  in- 
clude any  successor  to  SCRTD  that  is  estab- 
lished by  or  pursuant  to  State  law. 

(e)  Of  the  funds  made  available  for  the  Los 
Angeles  Metro  Rail  project.  45.45  per  centum 
shall  be  for  Minimum  Operable  SegmeDt-2 
and  54.55  per  centum  shall  be  for  Minimum 
Operable  Segment-3  of  Metro  Rail.  Of  the 
amounts  for  Minimum  Operable  Segment-3, 
an  equal  one-third  share  shall  be  provided  for 
each  of  the  three  lines  described  in  section 
3034(i)(3)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .      SAN      JOSE-GILROY-HOLLISrRR     COM- 
MUTER RAIL  PROJECT. 

Section  3035(h)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amended  by  striking  in  the  second  sentence 
all  after  "one-time"  and  inserting  in  lieu 
thereof  the  following:  "purchase  of  addi- 
tional trackage  rights  and/or  purchase  of 
right-of-way  between  the  existing  termini  in 
San  Jose  and  Gilroy,  California.  In  connec- 
tion with  the  purchase  of  such  additional 
trackage  rights  and/or  purchase  of  right-of- 
way,  the  Secretary  shall  either  approve  a 
finding  of  no  significant  impact,  or  approve  a 
final  environmental  impact  statement  and 
Issue  a  record  of  decision  no  later  than  July 
1.  1994.  No  later  than  August  1.  1994,  the  Sec- 
retary shall  negotiate  and  sign  a  grant 
agreement  with  the  Santa  Clara  County 
Transit  District  which  includes  the  funds 
made  available  under  this  section  for  the 
purchase  of  additional  trackage  rights  and/or 
purchase  of  right-of-way. 

special  rule  for  tmas  that  do  not  contain 
an  urbanized  area  over  ao.ooo  population 

On  page  109.  line  15,  insert  "(1)"  before 
"Funds". 
On  page  109.  line  21,  insert  the  followinir: 
"(2)  Section  9(m)<l)  of  the  Federal  Transit 
Act  (49  U.S.C.  App.  1607(a)<m>(l))  is  amended 
striking  in  the  Tirst  sentence  "urbanized 
areas  of  200.000  or  more  population"  and  in- 
serting the  following:  "transportation  man- 
agement   areas    established    under    section 

my. 
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HETZENBAUM  AMENDMENT  NO. 
2886 

Hr.  LAUTENBERG  (for  Mr.  Metzen- 

UM)  proposed  an  amendment  to  the 
bi  1  H.R.  5518,  supra,  as  follows: 

In  patfe  12.  line  23.  strike  the  pei-iod  and 
in  ert  in  lieu  thereof:  ":  frovided  further, 
Tl|at  of  the  funds  available  under  this  head- 
SSOO.OOO  shall  be  made  available  to  the 

veland  Clinic  Foundation  to  initiate  a  Ue- 
ni|itive  study  to  evaluate  the  human  factoi's 
ted  to  and/or  inherent  in  pilot  error.  This 
stidy  will  be  carried  out  in  conjunction  with 
Ol  io  State  Unlveralty.". 
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t-AUTENBERG  AMENDMENT  NO. 
2887 

4r.  LAUTENBERG  proposed  an 
ar  tendment  to  the  bill  H.R.  5518,  supra, 
aslfollows: 

t  the  appropriate  place  at  the  end  of  title 

insert: 

Sec.  .  Notwithstanding  any  other  provi- 
ai(fi  of  law.  funds  made  available  under  this 
and  previous  Acts  for  the  intermodal 
fuf  cell  bus  facility  program  under  the  Fed- 
ert  1  Transit  Administration's  Discretionary 
Grants  account  shall  be  transferred  to  that 

noy's  Transit  Planning  and  Research  ac- 
cofnt  and  be  administered  in  accordance 
wi  h  section  6  of  the  Federal  Transit  Act,  as 
an  »nded.°' 


Dl  PARTMENT  of  THE  INTERIOR 
iND  RELATED  AGENCIES  APPRO- 
•RIATIONS  ACT,  FISCAL  YEAR 
993 

SIMPSON  (AND  LIEBERMAN) 
AMENDMENT  NO.  2888 

Ir.  BYRD  (for  Mr.  Simpson,  for  hlm- 

se:  r,  and  Mr.  Lieberman)  proposed  an 

an  endment  to  the  bill  H.R.  5503,  supra, 

as  follows: 

C  n  page  18,  line  24.  increase  the  amount  by 

seoi.txx). 


L  EBERMAN  AMENDMENT  NO.  2889 

1  [r.  BYRD  (for  Mr.  Lieberman)  pro- 
po  ed  an  amendment  to  the  bill  H.R. 
55(p,  supra,  as  follows: 

page  20.  line  21,  increase  the  amount  by 
.000. 


C  fi 


Sll 


INOUYE  AMENDMENT  NO.  2890 


1  [r.  BYRD  (for  Mr.  iNOUYE)  proposed 
amendment  to  the  bill  H.R.  5503, 
suAra,  as  follows: 
Ifsert  where  appropriate: 

REMOVAL  OF  R£8TIUCnON& 

)  Purpose.— The  United  States  hereby  re- 
linquishes any  rights  arising  from  restric- 
tiois  described  in  subsection  (c).  subject  to 

condition  that  the  real  property  be  used 

public  purposes  in  perpetuity,  as  speci- 

in  subsection  (b). 

)  In  Genkral.— The  Secretary  of  the  In- 
terior shall  execute  such  instruments  as  are 
to  remove  the  i-estrictions  de- 
in  subsection  (c)  that  are  applicable 

he  use  of  the  real  property  consisting  of 

apif'oximately  55.31  acres  located  in  Halawa. 

Island  of  Oahu,  State  of  Hawaii,  being 

major  portion  of  the  former  Halawa-Aiea 
Vet  srans  Housing  Area,  and  currently  known 
as  Kloha  Stadium.  The  removal  of  the  re- 
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strictions  shall  be  on  condition  that  the  real 
property  be  used  for  public  purposes  in  per- 
petuity. 

(u)  RKSTUicrnoN.s.— The  i-estrictions  re- 
ferred to  in  subsection  (b)  are  those  leserva- 
tions.  exceptions,  restriction.s,  conditions, 
and  covenants  requiring  that  the  real  prop- 
erty referred  to  in  subsection  (a)  be  used  in 
perpetuity  for  a  public  park  and  public  recre- 
ation area  and  for  these  purposes  only,  as  set 
forth  in  the  quitclaim  deed  from  the  United 
States  of  America  dated  June  30.  1967. 


RUDMAN  AMENDMENT  NO.  2891 

Mr.  BYRD  (for  Mr.  Rudman)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  95.  line  16,  decrease  the  number  by 
S7SO.O0O. 

On  page  57.  line  12,  increase  the  number  by 
$1,350,000  and  on  line  13.  increase  the  number 
by  Sl.350.000. 


BYRD  (AND  NICKLES)  AMENDMENT 
NO.  2892 

Mr.  BYRD  (for  himself  and  Mr.  Nick- 
lbs)  proposed  an  amendment  to  the  bill 
H.R.  5503,  supra,  as  follows: 

On  page  73,  line  22,  linetype  "on"  and  in- 
sert "or". 


NICKLES  AMENDMENT  NO.  2893 

Mr.  BYRD  (for  Mr.  NiCKLES)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 101(c)  of  Public  Law  98-473,  Act  of  Octo- 
ber 12.  1964.  96  Stat.  1849  [25  U.S.C.  123cl.  the 
Secretary  of  the  Interior  is  authorized  in  his 
discretion,  to  pay  lawful  debts  incurred  on 
behalf  of  the  Kiowa  Comanche  Apache  Inter- 
tribal Land  Use  Committee  in  connection 
with  the  construction  and  operation  of  the 
Native  Sun  Water  Park  in  Lawton.  Okla- 
homa, from  funds  in  the  United  States 
Treasury  held  jointly  for  the  Kiowa,  Coman- 
che and  Apache  Tribes.  Provided  however 
that  such  payments  may  not  exceed  an  ag- 
gregate of  $1.3  million. 

(b)  Prior  to  exercising  the  discretion  de- 
scribed in  section  (a),  the  Secretary  or  his 
designee  shall  provide  written  notice  to  the 
Kiowa  Comanche  Apache  Intertribal  Land 
Use  Committee  describing  with  specificity 
the  nature  and  amount  of  the  obligation(s) 
the  Secretary  intends  to  pay.  In  the  event 
the  Kiowa  Comanche  Apache  Intertribal 
Land  Use  Committee  does  not  provide  docu- 
mentation to  the  Secretary  within  30  days 
justifying  why  the  amount(s)  should  not  be 
paid,  the  Secretary  may  exercise  his  discre- 
tion to  pay  the  obligation(8). 


BYRD  (AND  NICKLES)  AMENDMENT 
NO.  2894 

Mr.  BYRD  (for  himself  and  Mr.  NlCK- 
LES)  proposed  an  amendment  to  the  bill 
H.R.  5503,  supra,  as  follows: 

On  page  46,  line  17.  reduce  the  number  by 
S2.271.000. 


GRAHAM  AMENDMENT  NOS.  2895 

THROUGH  2899 
Mr.  GRAHAM  proposed  five  amend- 
ments to  the  bill  H.R.  5503,  supra,  as 
follows: 

Amendment  No.  2895 
On  page  46.  line  17,  strike  out  "$65,904.000 " 
and  insert  in  lieu  thereof  '$63,633,000". 


Amknomknt  No.  2896 
On  page  46.  line  23.  strike  out  "$31,468,000" 
and  insert  in  lieu  thereof  "$31,128,000". 

Amendment  No.  2897 
On  page  47.  line  4.  strike  out  "$23,958,000" 
and  insert  in  lieu  thereof  "$23,741,000". 

Amendment  No.  2898 
On  page  47.  line  8.  strike  out  "$2,260,000" 
ami  insert  in  lieu  thereof  "$2,215,000". 

Amendment  no.  2899 
On  page  47.  line  13.  strike  out  "$2,480,000" 
and  insert  in  lieu  thereof  "$2,190,000". 


STEVENS  AMENDMENT  NO.  2900 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  5503,  supra,  as  fol- 
lows: 

At  page  11.  line  24.  strike  all  after  "quality 
standards:"  through  page  14.  line  2  and  insert 
in  lieu  thereof,  the  following:  "Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  that  effective  upon  the  date  of 
enactment  of  this  Act.  for  fiscal  year  1993, 
for  each  unpatented  mining  claim,  mill  or 
tunnel  site  on  federally  owned  lands,  in  lieu 
of  the  assessment  work  requirements  con- 
tained in  the  mining  law  of  1872  (30  U.S.C.  28- 
28e),  and  the  filing  requirements  contained 
in  section  314  (a)  and  (c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (FLPMA) 
(43  U.S.C.  1744  (a)  and  (c)),  any  claimant  not 
meeting  the  conditions  in  the  following  sen- 
tence shall  pay  a  claim  rental  fee  of  $100  to 
the  Secretary  of  the  Interior  or  his  designee 
on  or  before  August  31.  1993  in  order  for  the 
claimant  to   hold  such  unpatented  mining 
claim,  mill  or  tunnel  site  for  the  year  ending 
on  September  1,  1993:  Provided  further.  That 
for  fiscal  year  1993,  any  claimant  that  is  pro- 
ducing from  10  or  fewer  claims  in  an  inte- 
grated operating  area  that  has  less  than  10 
acres    of    unreclaimed    surface    disturbance 
from  mining  activity  may  elect  to  either  pay 
a  claim  rental  fee  as  described  in  the  preced- 
ing sentence  for  fiscal  year  1993  or  in  lieu 
thereof  do  assessment  work  required  by  the 
mining  law  of  1872  (30  U.S.C.  28-28e)  and  meet 
the  filing  requirements  of  FLPMA  (43  U.S.C. 
1744  (a)  and  (O)  on  such  10  or  fewer  claims  in 
such  integrated  operating  area  and  certify 
such  to  the  Secretary  by  August  31.  1993;  Pro- 
vided further.  That  for  each  fiscal  year  after 
fiscal  year  1993.  for  each  unpatented  mining 
claim,  mill  or  tunnel  site  on  federally  owned 
lands,   in   lieu   of  the  assessment  work   re- 
quirements contained  in  the  mining  law  of 
1872  (30  U.S.C.  28-28e)  and  filing  requirements 
of  FLPMA  (43  U.S.C.  1744  (a)  and  (O).  claim- 
ants not  meeting  the  conditions  in  the  fol- 
lowing sentence  .shall  pay  an  annual. claim 
rental  fee  of  $100  per  claim  to  the  Secretary 
of  the  Interior  or  his  designee  on  or  before 
August  31   of  the  preceding  fiscal  year  in 
order     for     the     claimant     to     hold     such 
unpatented  mining  claim,  mill  or  tunnel  site 
for  the  following  year  beginning  on  Septem- 
ber 1:  Provided  further.  That  in  each  fiscal 
year  after  fiscal  year  1993.  claimants  that  are 
producing  from  10  or  fewer  claims  in  an  inte- 
grated operating  area  that  has  less  than  10 
acres    of    unreclaimed    surface    disturlmnce 
from  mining  activity  may  elect  to  either  pay 
a  claim  rental  fee  as  described  In  the  preced- 
ing sentence  for  the  year  or  In  lieu  thereof 
do  assessment  work  required  by  the  mining 
law  of  1872  (30  U.S.C.  28-28e)  and  meet  the  fil- 
ing requirements  of  FLPMA  (43  U.S.C.  1744 
(a)  and  (O)  on  such  10  or  fewer  claims  in  such 
integrated  operating  area  and  certify  such  to 
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the  Secretary  by  August  31  of  the  precetlinK 
fiscal  year:  I'Tovided  further,  That  for  every 
unpatented  minin»c  claim,  mill  or  tunnel  site 
located  after  the  date  of  enactment  of  this 
Act.  the  locator  shall  pay  $100  to  the  Sec- 
retary of  the  Interior  of  his  desie^nee  at  the 
time  the  location  notice  is  recorded  with  the 
Bui'eau  of  Land  Management  to  hold  such 
claim  for  the  year  in  which  the  location  was 
made:  t'rovidvd  further.  That  the  coownei'ship 
provisions  of  the  mining  law  of  1872  (30 
U.S.C.  2a-28e)  will  remain  in  effect  except 
that  the  annual  claim  rental  fee,  where  ap- 
plicable, shall  replace  applicable  assessment 
requirements  and  expenditures:  Provided  fur- 
ther. That  failure  to  make  the  annual  pay- 
ment of  the  claim  rental  fee  as  required  by 
this  Act  shall  conclusively  constitute  an 
abandonment  of  the  ifnpatented  mining 
claim,  mill  or  tunnel  site  by  the  claimant: 
Provided  further.  That  nothing  in  this  Act 
shall  chang'e  or  modify  the  requirements  of 
Section  314(b)  of  FLPMA  (43  U.S.C.  1744(b)) 
or  the  requirements  of  section  314(c)  of 
FLPMA  (43  U.S.C.  1744(c))  related  to  nilngs 
required  by  Section  314(b),  which  shall  re- 
main in  effect:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  promulgate 
rules  and  regulations  to  cai'ry  out  the  pur- 
poses of  this  section  as  soon  as  practicable 
after  the  effective  date  of  this  Act.". 


FOWLER  AMENDMENTS  NOS.  2901 
AND  2902 

Mr.  FOWLER  proposed  two  amend- 
ments to  the  bill  H.R.  5503,  supra,  as 
follows: 

Amendment  No.  2901 

Beginning  on  page  64,  line  25,  strike 
"$1,306,077,000  ■  and  all  that  follows  through 
"Provided."  on  page  55,  line  5,  and  insert  the 
following:  "$1,271,077,000,  to  remain  available 
for  obligation  until  September  30,  1994,  and 
including  65  per  centum  of  all  monies  re- 
ceived during  the  prior  fiscal  year  as  fees 
collected  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1966,  as  amended,  in 
accordance  with  section  4  of  the  Act  (16 
U.S.C.  4601 -6a(i)):  Provided.  That  not  more 
than  $58,216,000  shall  be  made  available  for 
timber  sales  preparation,  except  that  the 
amount  of  funds  made  available  for  timber 
sales  preparation  for  national  forests  identi- 
fied as  having  negative  receipts  from  timber 
sales  in  the  annual  report  of  the  Timber  Sale 
Program  for  fiscal  year  1992  shall  be  reduced 
by  $35,000,000.  with  the  reduction  to  be  made 
on  a  pro-rata  basis  based  on  the  quantity  of 
timber  sold  from  each  forest  in  fiscal  year 
1992:  Provided  further.  That  the  Secretary  of 
Agriculture  may  not  sell  at  less  than  cost  a 
quantity  of  timber  located  on  National  For- 
est System  lands  that  is  more  than  75  per- 
cent of  the  volume  of  the  timber  sold  at  less 
than  cost  for  fiscal  year  1992:  Provided  fur- 
ther,". 

Amendmknt  No.  2902 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  rOREST  SERVICE  DECISIONMAKING  AND 
APPEALS  REFORM. 

(a)  FoRKST  Skkvice  Notice,  and  Comment 

PK0CES8.— 

(1)  In  general.— In  accordance  with  this 
subsection,  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  section  as  the  "Secretary"), 
acting  through  the  Chief  of  the  Forest  Sei-v- 
ice,  shall  establish  a  notice  and  comment 
process  for  proposed  actions  of  the  Forest 
Service  concerning  projects  and  activities 
implementing   land   and    resource   manage- 


ment plans  developed  undei-  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601  et  seq.). 

(2)  Notice.— Pi-ior  to  proposing  an  action 
referred  to  in  pai'agraph  (1).  the  Secretary 
shall  give  notice  of  the  proposed  action,  and 
the  availability  of  the  action  for  public  com- 
ment, by— 

(A)  promptly  mailing  relevant  information 
about  the  pi'oposed  action  to  any  person  who. 
in  writing,  has  requested  it.  and  to  persons 
who  are  known  to  have  participated  in  the 
decisionmaking  process;  and 

(BHi)  in  the  case  of  an  action  taken  by  the 
Chief  of  the  Forest  Service,  publi.shing  no- 
tice of  the  action  in  the  Federal  Register;  or 

(ii)  in  the  case  of  any  other  action  referred 
to  in  paragraph  (1),  publishing  notice  of  the 
action  in  a  newspaper  of  general  circulation 
that  has  previously  been  identified  In  the 
Federal  Register  as  the  newspaper  in  which 
notice  under  this  paragraph  may  be  pub- 
lished. 

(3)  Comment.— The  Secretary  shall  accept 
comments  on  the  proposed  action  that  are 
post-marked  or  filed  within  30  days  after 
publication  of  the  notice  in  accordance  with 
paragraph  (2). 

(4)  Issuance  of  decision.— Not  later  than 
21  days  after  the  termination  of  the  com- 
ment period  in  accordance  with  jMiragraph 
(3),  the  Secretary  shall  consider  the  com- 
ments received  and— 

(A)  issue  a  decision  on  the  proposed  action 
(including  a  discussion  of  the  comments);  or 

(HMD  determine  that  a  delay  in  issuing  a 
decision  on  the  proposed  action  is  necessary 
because — 

(I)  an  issue  raised  by  a  comment  requires 
further  environmental  analysis;  or 

(II)  the  consideration  of  the  comments  can- 
not be  completed  within  the  21  days;  and 

(ii)  give  written  notice  of  the  delay  to  all 
peraons  who  submitted  comments. 

(b)  Forest  Service  Administrative  Ap- 
peals Process.- 

(1)  In  general,.— In  accordance  with  this 
subsection,  the  Secretary  shall  establish  an 
administrative  appeals  process  for  the  appeal 
of  decisions  of  the  Forest  Service  concerning 
projects  and  activities  implementing  land 
and  resource  management  plans  developed 
under  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1601 
et  seq.).  The  process  shall  provide,  at  a  mini- 
mum, one  level  of  administrative  review. 

(2)  Time  for  appeals.— a  person  may  seek 
review  of  an  agency  decision  described  in 
paragraph  (1)  by  filing  an  appeal  not  later 
than  45  days  after  the  date  on  which  the  de- 
cision is  issued. 

(3)  Agency  decision.— An  appeal  under 
paragraph  (2)  shall  be  decided  not  later  than 
46  days  after  the  date  on  which  the  appeal  is 
filed.  If  the  Secretary  fails  to  decide  the  apn 
peal  within  the  45-day  period,  the  decision  on 
which  the  appeal  is  based  shall  be  deemed  to 
be  final  agency  action  for  the  purpose  of 
chapter  7  of  title  5,  United  States  Code. 

(4)  Automatic  stay  pending  appeal.— An 
agency  decision  described  in  paragraph  (1) 
shall  be  stayed  beginning  on  the  date  the  de- 
cision is  issued  and  ending— 

(A)  if  no  appeal  of  the  decision  is  filed.  45 
days  after  that  date;  or 

(B)  if  an  appeal  of  the  decision  is  filed.  30 
days  after  the  earlier  of— 

(i)  the  disposition  by  the  reviewing  office 
of  all  appeals  of  the  decision;  or 

(ii)  the  end  of  the  45-day  agency  review  pe- 
riod provided  for  in  paragraph  (3). 


mittee  on  Indian  AfTaii-s  will  be  holding 
a  markup  on  Thursda.v,  August  6.  1992. 
be^nnin»r  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  2833,  the 
Crow  Settlement  Act:  S.  2836.  to  pro- 
mote economic  development  on  Indian 
reservations  b.v  makin»c  loans  to  States 
to  assist  States  in  constructing  roads 
on  Indian  reservations:  and  S.  3118.  the 
Indian  Business  Opportunities  En- 
hancement Act.  to  be  followed  imme- 
diately by  a  joint  hearint;  with  the 
House  Committee  on  Interior  and  Insu- 
lar Affairs  on  H.R.  5735  and  S.  3125,  to 
amend  the  Southern  Arizona  Water 
Rights  Settlement  Act  of  1962. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


NOTICE  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AEKAIRS 

Mr.  INOUYE.  Mr.  President,  1  would 
like  to  announce  that  the  Select  Com- 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACTE  CORPS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Foreign  Re- 
lations Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  August  5.  at  8:30  a.m.  to 
hold  a  hearing  on  the  Cuban  Democ- 
racy Act  of  1992— S.  2918. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  August  5. 
1992.  at  10  a.m.,  for  a  hearing  on 
"Ready  to  Learn:  Television  as  Teach- 
er." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  AfTairs  to 
meet  Wednesday.  August  5.  1992,  at  9 
a.m.  in  room  216  of  the  Hart  Senate  Of- 
fice Building  for  hearings  to  continue 
the  examination  the  Government's 
process  of  live-sighting  investigations 
of  POW/MIAs  in  Southeast  Asia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  August  5,  at  2  p.m. 
to  hold  confirmation  hearings  for  am- 
bassadorial nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental AfTairs  Committee  be  author- 
ized to  meet  on  Wednesday.  August  5, 
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a  .  10  a.m.  for  a  markup  on  pending;  leR- 
ii  lation. 

The  PRESIDING  OFFICER.  Without 
opjection.  it  is  so  ordered. 

SUHCOMMI'ITKK  ON  THE  CONSTITUTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
ufianimous    consent     that     the     Sub- 

mmittee  on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
tl  oriised  to  meet  during  the  session  of 
tl  e  Senate  on  Wednesday,  August  5. 
1!  92  at  10  a.m.,  to  hold  a  hearing  on  the 
h  ite  Crime  Statistics  Act. 

The  PRESIDING  OFFICER.  Without 

0  ijection,  it  is  so  ordered. 

»MMITEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
u:  animous  consent  that  the  Commit- 
t<  e  on  Banking  Housing,  and  Urban  Af- 
fs  irs  be  authorized  to  meet  during  the 
at  ssion  of  the  Senate  Wednesday.  Au- 
gi  St  5,  1992,  at  10  a.m.  to  conduct  a 
hi  aring  on  the  semiannual  review  of 
tl  e  Resolution  Trust  Corporation. 

rhe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

MLr.  MITCHELL.  Mr.  President,  I  ask 
ui  animous  consent  that  the  Commit- 
t€  }  on  the  Judiciary  be  authorized  to 
m  set  during  the  session  of  the  Senate 
oi  Wednesday.  August  5,  1992,  at  2  p.m. 
tc  hold  a  hearing  on  S.  640,  product  11- 
al  ility. 

rhe  PRESIDING  OFFICER.  Without 

01  jection.  It  is  so  ordered. 
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YAVNEH  ACADEMY'S  50TH 
ANNIVERSARY 

\At.  LAUTENBERG.  Mr.  President.  I 
ri  e  today  in  honor  of  Yavneh  Academy 
w  lich  is  celebrating  its  50th  anniver- 
sa  -y  this  year.  Yavneh  Academy  will 
Ix  inaugurating  this  auspicious  occa- 
si  in  with  the  dedication  of  the  Sarah 
ai  d  Leon  Broch  Bet  Mldrash  and  the 
H:  nda  and  Murray  Feit  Educational 
C<  nter  on  September  13,  1992. 

Vhen  it  was  founded  in  1942,  the 
Pi  terson  Yavneh  Yeshiva  opened  Its 
dc  ars  to  six  children  registered  in  a 
ki  idergarten  class.  It  was  the  first  Ye- 
sh  va  day  school  established  in  north- 
er 1  New  Jersey.  Due  to  great  leader- 
eti  p,  dedication,  and  idealism,  the 
ac  ulemy  experienced  tremendous 
gr  )wth  over  the  years.  Today  Yavneh 
A<  ademy,  located  in  Paramus,  edu- 
ca  »s  750  students  from  prekinder- 
ga  "ten  through  eighth  grade. 

dr.  President,  the  Yavneh  Academy 
ha  5  a  unique  and  positive  approach  to 
te  iching  children.  Yavneh  immerses  its 
st  idents  in  a  religious  environment: 
on ;  that  Instills  the  value  of  Judaism 
ar  1  the  importance  of  quality  aca- 
de  nlc  education.  Half  of  the  school  day 
is  comprised  of  Judaic  studies.  These 
cli  sses  are  conducted  in  Hebrew  and 
ar  designed  to  help  students  under- 
stJ  nd  and  analyze  their  religion's  his- 
to  y,  language,  and  beliefs. 


Yavneh  is  extremely  proud  of  its  gen- 
eral studies  program  due  to  the  high 
scoras  its  students  receive  on  standard- 
ized tests  and  high  school  qualifying 
entrance  exams.  Yavneh  owes  this  ac- 
complishment to  its  broad  and  thor- 
ough curriculum.  Students  are  taught 
math,  science,  computer  science,  social 
studies,  and  language  and  communica- 
tion skills. 

Beyond  academics,  Yavneh  Academy 
offers  specialized  programs  designed  to 
enrich  the  lives  of  its  students.  The 
Mitzvah  Program  encourages  students 
to  follow  the  teachings  of  the  Torah 
and  to  perform  good  deeds.  Yavneh  stu- 
dents bring  joy  to  senior  citizen  and 
nursing  homes  during  the  school's  com- 
munity outreach  trips  and  provide  the 
opportunity  for  all  to  share  their 
knowledge.  Other  various  activities  are 
offered,  including  science  fairs,  the 
Holocaust  program,  sports,  drama, 
music,  a  mathematics  league,  and  par- 
ticipation in  the  annual  salute  to  Is- 
rael parade. 

Mr.  President,  I  extend  to  Yevneh 
Academy  faculty,  students,  and  alumni 
my  heartiest  congratulations  as  they 
celebrate  this  significant  milestone. 
May  the  academy  continue  to  grrow 
through  outstanding,  challenging 
courses  tempered  with  religious  studies 
in  a  Jewish  climate.* 


THE  150TH  ANNIVERSARY  OF 
PEOPLE'S  BANK 

•  Mr.  DODD.  Mr.  President,  I  rise  to 
congratulate  People's  Bank  on  its  150th 
anniversary. 

Throughout  this  period.  People's 
Bank  has  played  a  leading  role  in  sup- 
porting communities  across  the  State 
of  Connecticut.  As  our  largest  savings 
bank.  People's  has  continually  dem- 
onstrated an  awareness  of  the  needs  of 
our  communities,  and  it  is  constantly 
designing  and  implementing  programs 
to  satisfy  those  needs.  By  offering  a 
broad  range  of  credit  services,  while 
maintaining  the  flexibility  to  tailor  its 
services.  People's  has  for  years  success- 
fully met  the  diverse  credit  needs  of 
our  communities. 

As  an  entity  concerned  with  its  cus- 
tomers" abilities  to  get  the  most  out  of 
their  resources.  People's  Bank  has  been 
an  innovator  and  leader.  Recognizing 
the  importance  of  homeownership.  Peo- 
ple's Bank  took  the  lead  as  master 
servicer  and  leading  lender  for  the 
State  treasurer's  affordable  residential 
mortgage  plan  [STAR],  a  successful 
program  which  offered  potential  home 
buyers  advantages  that  were  not  tradi- 
tionally available  under  conventional 
financing,  including  below-market  in- 
terest rates,  flexible  underwriting 
guidelines,  increased  income-to-debt 
ratios  and  reduced  closing  costs. 

When  People's  realized  the  troubles 
many  Hispanics  encountered  in  acquir- 
ing credit,  it  developed  a  bilingual  se- 
cured-card    program— Via    Telemundo 


Credit  Card  Program— and  aimed  it  at 
those  who  did  not  already  have  estab- 
lished credit  and  who.  due  to  a  lack  of 
credit  history,  would  not  normally 
qualify  for  such  credit. 

More  generally  with  respect  to  credit 
cards.  Peoples  has  gone  against  the 
national  trend  and  consistently  offered 
cards  with  one  of  the  lowest  annual 
percentage  rates  [APR's]  available  any- 
where in  the  country. 

The  list  goes  on  and  on.  People's 
Bank  can  proudly  say  that  it  has  ac- 
tively participated  in  nearly  every 
major  State  and  Federal  housing  pro- 
gram in  which  It  has  had  an  oppor- 
tunity to  partake,  a  role  that  truly  de- 
serves to  be  lauded. 

To  its  additional  credit,  through  em- 
ployee voluntarism  and  monetary  do- 
nations. People's  supports  nonprofit 
community  development  projects 
statewide.  Besides  committing  its  own 
resources — people.  services,  and 
money— People's  Bank  makes  substan- 
tial charitable  donations  to  agencies 
throughout  the  State  which  are  signifi- 
cantly involved  in  housing,  education 
and  children's  issues. 

For  150  years.  People's  Bank  has  dy- 
namically responded  to  the  credit 
needs  of  the  State  of  Connecticut.  As 
an  innovator,  leader,  and  pacesetter,  it 
has  instituted  auspicious  programs  to 
aid  both  low-income  families  and  sen- 
ior citizens.  People's  has  been,  and  con- 
tinues to  be,  a  major  issuer  of  food 
stamps  among  local  neighborhoods. 
People's  also  provides  basic  banking 
services  with  no  fees  for  lower-income 
citizens  on  Connecticut  income-main- 
tenance programs. 

Further,  as  a  concerned  member  of 
our  community,  People's  Bank  re- 
sponded to  Connecticut's  economic 
downturn  by  implementing  a  new  cus- 
tomer credit  counseling  division  to  as- 
sist customers  in  budget  management 
and  restructuring  debt. 

Mr.  President,  I  would  like  to  thank 
People's  Bank  for  its  many  years  of 
community  service  and  wish  it  a  happy 
anniversary  and  many  more.* 


U.S.  EXPORT  PROMOTION  POLICY 
AND  PRESIDENTIAL  LEADERSHIP 

•  Mr.  ROCKEFELLER.  Mr.  President, 
3  weeks  ago,  Fred  Malek,  the  chairman 
of  the  President's  reelection  commit- 
tee, appeared  on  the  "McNeil-Lehrer 
News  Hour"  and  pointed  to  the 
strength  of  U.S.  exports  as  evidence  of 
the  President's  leadership.  It  is  ironic 
that  Mr.  Malek  would  want  to  cite  ex- 
port growth  as  synonymous  with  the 
President's  leadership  the  same  week 
the  Department  of  Commerce  reported 
that  American  exports  dropped  for  the 
third  consecutive  month.  It  is  even 
more  ironic,  if  Mr.  Malek  wants  to  see 
U.S.  exports  as  evidence  of  the  Presi- 
dent's leadership,  that  Business  Week 
entitles  its  August  3  trade  article  "Ex- 
ports Go  Pffft."  Maybe  Mr.  Malek  is 
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right  after  all.  The  fact  is:  Our  recent 
export  strength,  like  the  President's 
leadership,  is  fading  fast. 

It  is,  of  course,  true  that  after  the 
dollar  began  to  weaken  in  1986.  our  ex- 
ports grew  and  the  U.S.  trade  deficit 
receded  from  the  record  years  of  the 
1980"s.  But  our  exports  grew  despite  the 
lack  of  Presidential  leadership,  not  be- 
cause of  it.  The  hard  won  success  of 
American  exporters  is  now  in  danger  of 
being  erased  both  because  of  the  spread 
of  our  recession  abroad  and  because  of 
the  administration's  failure  to  ai*ticu- 
late  and  implement  a  trade  policy  that 
both  opens  markets  for  U.S.  exports 
and  provides  U.S.  exporters  with  sup- 
port to  secure  these  markets. 

Indeed,  at  every  turn,  the  President's 
trade  initiatives  have  failed  to 
produce.  The  Uruguay  round  of  trade 
negotiations  drags  on  into  its  7th  year 
with  no  resolution  in  sight;  the  multi- 
lateral steel  talks  ended  in  failure 
while  dumped  and  subsidized  foreign 
steel  threatens  this  key  United  States 
industry;  the  shipbuilding  talks  have 
been  scuttled  while  that  United  States 
industry  is  disappearing;  the  Japanese 
have  failed  to  live  up  to  the  semi- 
conductor agreement;  and  the  United 
States-Canada  Free-Trade  Agreement 
seems  to  have  generated  more  trade 
conflict  than  cooperation.  Only  the 
NAFTA  talks  seem  headed  for  a  con- 
clusion, but  they  have  been  on  the 
verge  of  a  breakthrough  for  months. 

In  addition  to  his  market  opening 
failures,  the  President  has  also  failed 
to  provide  our  exporters  with  the  type 
and  level  of  Government  support  for 
exports  that  is  urgently  needed.  Cur- 
rently, American  companies  must  wade 
through  a  16  agency  bureaucratic 
swamp  of  conflicting  advice,  limited 
resources,  complicated  rules,  and  bu- 
reaucratic struggles  before  emerging — 
barely  competitive — in  the  inter- 
national arena.  A  recent  GAO  report 
highlights  the  ad  hoc  nature  of  our 
Government's  export  promotion  activi- 
ties and  concludes  that  they  lack  orga- 
nizational and  funding  cohesiveness. 

Mr.  President,  I  believe  we  need  to 
develop  an  aggressive  and  coordinated 
trade  promotion  policy  for  the  United 
States.  To  that  end,  last  year  I  intro- 
duced legislation,  S.  1721,  that  would 
take  several  steps  to  end  the  patch- 
work of  export  promotion  agencies 
that  creates  so  much  confusion.  I  am 
pleased  that  it  was  possible  for  several 
of  the  most  significant  provisions  I 
proposed  to  be  included  in  S.  2864,  the 
Banking  Committees  bill  to  reauthor- 
ize the  Export-Import  Bank  and  to  pro- 
mote coordination  of  Federal  trade 
promotion  efforts. 

That  bill  is  an  important  step  for- 
ward. It  should  come  to  that  floor 
shortly  and  I  hope  Senators  will  sup- 
port it  at  that  time.  If  we  pass  it  and 
the  President  signs  it,  it  will  help  get 
our  export  performance  back  on  track, 
which    means    we    can    retroactively 


make    an    honest    man    out    of    Mr. 
Malek.* 


HATE  CRIMES 


•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  call  attention  toda.y  to  a  report 
on  hate  crimes  issued  last  month  b.v 
the  Chicago  Commission  on  Human  Re- 
lations. The  report  is  entitled  "When 
Worlds  Collide:  Culture  Conflict  and 
Reported  Hate  Crimes  in  Chicago." 
This  report  documents  hate  crimes  in 
the  Chicago  metropolitan  area  for  the  6 
year  period  from  1986  to  1991,  and  offers 
interpretations  of  the  statistics  that 
will  certainly  prove  useful  in  combat- 
ing future  incidents.  The  report  docu- 
ments an  increase  in  hate  crimes,  but 
the  analysis  suggests  two  factors  con- 
tributing to  the  increase:  Hate  crimes 
being  committed  at  an  accelerated 
pace  and  hate  crimes  being  reported  at 
an  accelerated  pace.  Obviously  one  fac- 
tor represents  a  trend  that  we  need  to 
reverse,  but  the  other  trend  is  one  that 
we  must  work  to  support;  increased  re- 
porting of  hate  crimes  is  a  major  step 
toward  eradication  of  the  problem. 

The  report  includes  other  useful 
analyses  of  the  statistics.  For  example, 
hate  crimes  are  most  likely  to  occur  in 
areas  where  the  population  is  not  de- 
clining, but  is  concentrating  African- 
Americans,  Latinos,  or  Asians.  The 
principal  fears  triggering  ethnic  antag- 
onism in  these  changing  neighborhoods 
are  fears  that  increased  crime  and  de- 
creased property  values  will  be  the  re- 
sult of  an  increasing  percentage  of  mi- 
norities in  a  neighborhood.  These  prev- 
alent, though  absurd  apprehensions 
may  be  shared  by  many  potential  hate 
crime  offenders,  and  thus  we  must 
work  to  counter  this  type  of  dangerous 
myth.  Identifying  the  fears  that  moti- 
vate hate  crimes  is  integral  to  the  con- 
struction of  education  or  law  enforce- 
ment programs  to  combat  future  hate 
crimes. 

The  Chicago  Human  Rights  Commis- 
sion Report  provides  the  Chicago  met- 
ropolitan area  with  precious  informa- 
tion about  the  causes  and  incidence  of 
hate  crimes,  but  we  need  national  in- 
formation and  must  continue  to  work 
on  the  collection  and  dissemination  of 
that  type  of  data  on  a  national  scale. 
Spotting  the  patterns,  understanding 
the  causes,  and  predicting  the  hotbeds 
of  hatred  are  valuable  observations 
that  may  save  an  individual's  dignity, 
property,  or  life  in  the  futui'e.  I  com- 
mend the  commission's  efforts  and  ask 
that  a  summary  of  their  report  be 
printed  in  the  Record. 

The  summar.v  follows: 
Commission  on  Human  rklations  Rki.kask.s 
Special  Analysis  ok  Hatk  CKiMts  in  Chi- 
cago, July  8, 1992 

Clarence  N.  Wood,  Chair/Commlssloner  of 
the  City  of  Chicago  Commission  on  Human 
Relations,  released  today  "When  Worlds  Col- 
lide: Culture  Conflict  and  Reported  Hate 
Crimes  in  Chicago",  a  special  repoi-t  which 


analyzes  the  causes  and  patterns  of  hostile, 
prejudicial  interactions  for  the  purpose  of 
anticipatinK  and  addressing  them  before  hate 
crimes  occur  in  the  future. 

•'I  felt  it  necessary  for  the  Commission  to 
have  an  in-depth  study  done  which  analyzes 
hate  crimes  for  a  period  of  six  years  and  pro- 
vides information  tliat  enables  the  Commis- 
sion to  lie  a  pro-active  force  and  a  pj-ofes- 
sional  agency."  Wood  state«l. 

The  analysis  in  the  report  shows  that  the 
most  volatile  combination  for  pro<lucing 
hate  crimes  is  a  small  amount  of  population 
change  involvinK  new  tucial  and  ethnic 
Rioups. 

The  key  findings  of  the  report  include  the 
following: 

Reported  hate  crimes  in  Chicago  primarily 
involve  whites  attacking  non-whites,  and 
non-whites  attacking  whites  (a  little  less 
often)  In  areas  where  there  is  comparatively 
little  decline  in  the  neighlx>rhood  popu- 
lation, but  where  African-Americans, 
Latinos,  and/or  Asians  are  beginning  to  be- 
come concentrated. 

Numerous  studies  point  to  crime  and  eco- 
nomic loss  as  primary  fears  that  can  trigger 
ethnic  antagonism  in  changing  neighbor- 
hoods. The  economic  tension  is  a  fear  that 
neighborhoods  vrill  go  Into  decline  as  a  result 
of  racial  change. 

Racially-charged  tensions  about  crime  are 
most  likely  to  occur  when  people  believe 
there  is  little  that  can  be  done  to  combat  a 
potentially  growing  crime  problem  in  a  com- 
munity. There  is  a  significant  overlap  be- 
tween low  homicide  rates  and  high  reported 
hate  crime  rates. 

Hate  crimes  are  most  likely  to  occur  in 
areas  where  the  public  assistance  rate  is  low, 
but  where  the  residents  are  afraid  that  ra- 
cial/ethnic change  will  bring  in  large  num- 
bers of  low-income  households,  leading  to  a 
chain  of  negative  results  for  the  community. 

The  pattern  in  hate  crime  reports  between 
1906-1991,  seems  to  indicate  that  the  activi- 
ties surrounding  the  reorganization  and  re- 
chartering  of  the  Chicago  Commission  on 
Human  Relations  in  1990  probably  caused  a 
decline  in  awareness  and  advocacy  surround- 
ing the  hate  crime  issue.  Similarly,  the  rise 
in  reported  hate  crimes  since  1991  may  be 
due  to  increasing  awareness  and  effective- 
ness of  the  Commission's  monitoring  and  ad- 
vocacy role,  and  its  effect  on  the  reporting 
practices  of  victims  and  the  police  depart- 
ment. 

The  1986-1991  citywide  reported  hate  crime 
incidence  rate  is  4.9  reported  hate  crimes 
during  the  1986-1991  period  per  10.000  resi- 
dents. Ten  Chicago  community  areas  had 
more  than  11  repoi-ted  hate  crimes  per  10.000 
residents  during  this  period.  The  ten  commu- 
nity areas  are:  Chicago  Lawn:  Loop; 
Ashburn;  Beverly:  Montclare:  Mount  Green- 
wood; Gage  Park:  Ai-mour  Square:  North 
Park;  and  Bridgeport. 

"When  Worlds  Collide:  Culture  Conflict 
and  Reported  Hate  Crimes  in  Chicago"  was 
prepared  by  the  Metro  Chicago  Information 
Center  for  the  Commission.* 


UKRAINIAN  INDEPENDENCE 

•  Mr.  LEVIN.  Mr.  President,  on  August 
24,  1991,  the  Parliament  of  Ukraine  de- 
clared Ukraine's  independence  and 
achieved  the  dream  of  generations.  At 
long  last,  Ukraine  was  free,  sovereign, 
and  independent. 

Later  this  month,  on  August  24,  1992, 
there  will  be  an  observance  of  the  first 
anniversary  of  Ukrainian  independence 
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at  the  Ukrainian  Cultural  Center  in 
W  irren,  MI.  as  there  will  be  celebra- 
ti  ms  all  across  this  country,  throutrh- 
oi  t  Ukraine,  and  indeed  throughout 
th  3  world  wherever  there  are  people 
w  lo  love  Ukraine,  and  wherever  there 
ai  ;  people  who  love  freedom. 

^s  a  new  member  of  the  inter- 
nf  tional  community  of  free  and  inde- 
pc  ident  nations.  Ukraine  has  made  re- 
m  LTkable  progress  on  its  journey  to- 
w)  rd  full  adherence  to  democratic  val- 
ue }  and  individual  human  rights.  Suc- 
ce  Bful  acceptance  of  the  new  Ukrain- 
ia  1  Constitution,  with  respect  for 
de  nocratic  values,  will  be  the  founda- 
ti(  n  on  which  a  prosperous  and  free 
UI  raine  will  fulfill  its  bountiful  poten- 
tiil. 

'  'hrough  seven  decades  of  Communist 
op  )resslon.  the  Ukrainian  people  re- 
ta  ned  their  culture,  language,  reli- 
gii  n,  identity,  and  pride.  This  testifies 
to  the  strength  of  the  people  of 
Ul  raine,  who  have  endured  so  much 
an  1  at  this  time  of  commemoration 
ha  re  so  much  to  celebrate. 

1  Ir.  President.  I  join  the  people  of 
Mi  :higan  in  commending  the  people  of 
Ul  raine  on  this,  the  first  anniversary 
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F/A-18E/F 


Mr.    D'AMATO.   Mr.   President,   our 
on  the  House  Armed  Serv- 
Committee  [HASC]  have  received  a 
drubbing  at  the  hands  of  the 
for  suggesting  that  prototyping 
F/A-18E/F  would  be  prudent  way  of 
defionstrating  the  concept  and  assess- 
program  risk.  The  HASC  is  under- 
st^dabiy   reluctant  to  rush  develop- 
m^it  of  the  F/A-18E/F  when  it  is  pain- 
aware   that,    billions   of  dollars 
naval  aviation  has  produced  lit- 
more  than  a  handful  of  tie  tacks 
several  lawsuits  in  the  last  decade. 
Thkt  the  chosen  contractor  has  a  simi- 
blighted  development  record  can- 
have  had  a  calming  effect, 
or  its  part,  the  Navy  has  gone  so  far 
o  suggest  that,  "[i]n  essence,  the  F/ 
BC/D  is  the  F/A-IBE/F  prototype."  A 
suggestion    when    the    F/A-18E/F 
boosts  a  new  fuselage,  wing,  tail,  in- 
englnes,   and   landing   gear.    The 
measured   Navy   explanation   is 
the  F/A-18E/F  is  a  major  modifica- 
of  an  existing  aircraft,  and,  as 
su(ti,  is  considered  low  risk.  The  record 
the   Navy  and   McDonnell   Douglas 
however,  that  modifying  air- 
craft is  easier  said  than  done.  Consider 
T-45. 
November  1981.  McDonnell  Doug- 
teamed    with    British    Aerospace, 
Rotls-Royce,  and  Sperry,  won  the  com- 
petition  for   the   Navy   undergraduate 
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jet  fighter  training  s.vstem.  The  win- 
ners proposed  a  navalised  version  of 
the  British  Aerospace  Hawk,  a  two-seat 
trainer  built  for  the  Ro.val  Air  Force. 
The  award  of  the  full-scale  develop- 
ment contract  followed  in  October  1984. 
Risk  was  considered  low.  The  modifica- 
tions required  to  make  the  Hawk  car- 
rier compatible  were  not  nearly  as  sub- 
stantial as  those  proposed  in  the  jump 
from  an  F/A-18C/D  to  "E/F." 

First  flight  of  the  T-45  was  5  months 
late.  Operational  testing  revealed  that 
the  T-45  could  not  meet  Navy  specifica- 
tions for  approach  speed  and  stall  and 
handling  characteristics.  Engine  per- 
formance, though  meeting  specifica- 
tion, was  judged  inadequate.  Initial  op- 
erating capability  [IOC],  originally 
scheduled  for  September  1990,  slid  to 
June  1991  while  startup  of  low  rate  ini- 
tial production,  slated  for  1988,  was 
only  approved  in  1991.  Fixes,  as  the 
Navy  admitted,  took  longer  than  an- 
ticipated. Today,  IOC  is  scheduled  for 
November  1992,  26  months  late.  The  re- 
cent crash  of  one  of  the  T-45  proto- 
types at  Edwards  AFB  may  slide  IOC 
yet  again.  Overruns,  though  disputed, 
hover  around  $300  million. 

Frankly,  the  T-45  may  not  be  a  fair 
comparison  with  the  F/A-18E/F.  The  T- 
45  is  a  modification  of  an  existing  air- 
craft; the  F/A-18E/F  is  a  new  aircraft. 
The  string  of  Navy  development  fail- 
ures: Navy  advanced  tactical  fighter, 
advanced  tactical  support  aircraft,  P-7 
and  A- 12.  is  daunting.  There  are  no 
low-risk  development  programs. 
Prototyping,  combined  with  the  sen- 
sible caps  and  gates  established  by  the 
Senate  Armed  Services  Committee, 
will  ensure  that  F/A-18E/F  cost  and 
performance  goals  will  be  met.* 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4312 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  disposition  of  the  Inte- 
rior appropriations  bill,  the  Senate 
proceed  to  the  consideration  of  cal- 
endar item  No.  581.  H.R.  4312,  the  bilin- 
gual voting  rights  bill  and  that  the  fol- 
lowing amendments  be  the  only  amend- 
ments in  order:  an  amendment  by  Sen- 
ator Simpson  regarding  5-year  exten- 
sion and  20,000  threshold;  an  amend- 
ment by  Senator  Simpson  regarding  a 
report  in  5  years  on  effectiveness;  an 
amendment  by  Senator  Simpson  re- 
garding Federal  funding  cost  to  local 
jurisdictions;  an  amendment  by  Sen- 
ator Brown  regarding  the  basis  for  de- 
termining whether  citizens  understand 
English. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  debate 
on   the  bill  and  the  above-mentioned 


amendments,  the  bill  be  advanced  to 
third  reading  and  final  passage,  all 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  just 
want  to  thank  the  majorit.y  leader  for 
his  accommodation  of  an  early  request 
of  mine  and  his  vitiating  of  the  cloture 
proceeding.  I  always  enjoy  working 
with  him  and  appreciate  his  willing- 
ness to  accept  things  presented  to  him 
in  an  attitude  of  trust  and  respect.  I 
appreciate  that  greatly. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  I  want  to  state 
that  the  feelings  expressed  are  recip- 
rocal, and  I  appreciate  the  Senator's 
courtesy  very  much. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.  Thurs- 
day, August  6;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Hatfield 
recognized  for  up  to  7  minutes  and  Sen- 
ator RiEGLE  for  up  to  5  minutes;  that 
at  10  a.m.,  the  Senate  resume  consider- 
ation of  the  Department  of  the  Interior 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M. 
■:  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:34  p.m.,  recessed  until  Thursday, 
August  6,  1992,  at  9:45  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  August  5,  1992: 

DKPARTMKNT  OF  STA'l'K 

Kor.AND  KARI.  KUCIIKL.  OK  KIXJRIDA.  A  CARKKR  MEM 
HKR  OK  THK  SKNIOR  KORK.ION  SKRVICK.  CLASH  OK  MIN- 
I.STK.R-COUNKKrX)R.  1X)  HK  AMBASSAIIOR  EXTRAOR- 
DINARY AND  HI,ENlHOTBNTIARY  OK  TllE  UNITED  .STATES 
OK  AMERICA  TO  TUB  REPUBLIC  OK  HAITI 

EDWARD  S  WALKER.  JR  .  OK  MARYI.AND.  A  CAREER 
MEMHER  OK  THE  SENIOR  FOREIGN  SERVICE.  CLA88  OK 
MINI.STER  t'OllNSEI.OR.  TO  BE  TUB  DEPUTY  REPRftSENT- 
ATIVE  OK  HIE  UNITED  STATtaj  OK  AMERICA  TO  THE 
UNITED  NATION.S.  WITH  TllE  RANK  AND  STATU.S  OK  AM- 
HA.SSADOR  EXTRAORDINARY  AND  PLENII-OTENTIARY. 
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SOME  RECOLLECTIONS  OF  BILL 
BROOMFIELD 


HON.  PAUL  L  GniMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 

Mr.  GILLMOR.  Mr.  Speaker,  our  colleague, 
Bill  Broomfield,  has  decided  to  retire  after 
36  years  in  Congress.  His  decision  was  noted, 
I  would  imagine,  not  only  in  the  Detroit  sub- 
urt)s.  which  he  represents,  and  not  only  In 
many  foreign  capitals  that  he  has  visited  as 
ranking  Republcan  on  the  Foreign  Affairs 
Committee,  but  also  in  northwest  Ohio. 

A  frierid  of  Bill's,  Rev.  Edward  D.  Auchard, 
writes  once  or  twk»  a  week  for  ttie  Bryan 
(OH)  Times,  and  recently  devoted  a  column  to 
Bill's  retirement  and  their  longstanding  friend- 
ship. 

I  ttwught  the  article  might  interest  some  of 
Bill's  colleagues  and  ask  that  it  be  printed  in 
the  RECOfiD. 

[From  the  Bryan  (OH)  "nmes,  July  10,  1992) 

A  Congressman  Retires 

(By  Edward  Aucbard) 

I  first  heard  the  news  ftom  Paul  Harvey. 
An  hour  later  it  was  conilnned  by  a  short 
Item  in  the  Fort  Wayne  Journal-Gazette. 
William  S.  Broomneld.  after  36  years  in  Con- 
gress, would  not  seek  re-election  to  the 
House  of  Representatives  from  Michigan's 
19th  district. 

Elma  and  I  knew  Bill  and  Jane  Broomfleld 
before  he  was  elected  to  Congress.  They  have 
continued  to  be  friends  though  we  have  seen 
each  other  only  occasionally  over  the  years. 

Bill  served  a  10-year  apprenticeship  in 
state  government  before  going  to  Washing- 
ton; eight  years  in  the  Michigan  House  of 
Representatives  and  two  years  in  the  State 
Senate.  In  Washington,  among  other  respon- 
sibilities, he  served  on  the  Foreigrn  Affairs 
Committee  of  the  House  for  32  years.  He  is 
the  ranking  member  of  that  committee 
today,  and  a  member  of  sub-committees  on 
arms  control,  international  security  and 
science.  He  was  one  of  two  Republicans  in 
the  House  with  the  longest  service. 

Bill  was  not  eliminated  by  redistricting. 
He  represented  a  generally  "safe"  Repub- 
lican district.  He  has  not  bounced  even  one 
check  in  36  years. 

At  70,  Bill  has  earned  the  right  to  rest  from 
the  arduous  demands  of  service  to  his  dis- 
trict and  his  country.  But  Bill  isn't  retiring 
because  he  is  weary:  he  is  retiring  because  he 
is  frustrated.  "I  can't  tell  you  how  upset  I've 
been,"  Bill  said,  according  to  "Roll  Call", 
the  newspaper  of  Capitol  Hill.  "The  friistra- 
tion,  the  gridlock  .  .  .  and  of  course,  the 
scandals,  the  anti-incumbency,  the  term- 
limitation  movement.  I  certainly  didn't 
want  to  be  there  for  four  or  six  more  years, 
just  shuffling  around." 

Men  and  women  like  Bill  are  the  primary 
reason  for  not  favoring  mandatory  term  lim- 
its. A  corrupt  or  incompetent  office  holder 
ought  to  be  turned  out  after  one  term.  On 
the  other  hand,  people  who  have  confidence 


in  the  character  and  competence  of  their  rep- 
resentative ought  to  have  the  privilege  of 
electing  the  man  or  woman  they  trust  as 
long  as  they  choose.  Furthermore,  limiting 
the  terms  of  experienced  elected  representa- 
tives, will  enhance  the  power  of  unelected 
bureaucrats. 

Over  the  past  three  decades.  Elma  and  I 
have  been  grateful  for  opportunities  to  trav- 
el. Bill  Broomfleld  has  always  gladly  placed 
us  in  touch  with  ambassadors  or  consuls.  On 
our  first  trip  to  the  Middle  Bast  in  1962  we 
were  guests  of  three  ambassadors:  John 
Badeau  in  Cairo.  Armin  Meyers  in  Beirut  and 
William  Macomber  in  Amman.  Our  invita- 
tions were  the  result  of  Bill's  initiative. 

Bill  Broomfleld  could  convert  S855,6S2  of 
his  S800.000  political  war  chest  to  personal 
use  according  to  ethic  laws.  Instead,  he  plans 
to  create  a  non-profit  foundation  for  edu- 
cational and  charitable  enterprises. 

Both  Delbert  Latta  and  Paul  Gillmor  have 
expressed  their  appreciation  for  their  col- 
league. 

I  am  grateful  that  Bill  and  Jane  will  con- 
tinue to  be  our  friends.  Perhaps,  now  that  we 
are  both  retired,  we  may  be  able  to  meet 
again.  I  hope,  too,  he  will  have  continuing 
opportunities  to  share  his  wisdom  with  the 
public  he  has  served  so  long. 

Americans  should  be  grateful  for  our  Con- 
stitution. Yet  no  system  operates  without 
flaw  or  failure.  Systems  depend  on  persons — 
persons  of  compassion,  intelligence,  imagi- 
nation and  commitment.  I  am  glad  that 
among  those  who  operate  our  system  there 
are  persons  like  Bill  Broomfleld. 


REMARKS  BY  LINDA  G.  STUNTZ 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  OXLEY.  Mr.  Speaker,  t  am  pleased  to 
call  my  colleagues  attentkm  to  the  outstanding 
service  rendered  to  our  country  by  Deputy 
Secretary  of  Energy  Linda  G.  Stuntz.  Ms. 
Stuntz  was  recently  sworn  in  as  the  second 
ranking  official  at  the  Department  of  Energy 
and  I  congratulate  her  on  this  latest  achieve- 
ment. 

A  native  of  my  home  State  of  Ohio,  Ms. 
Stuntz  has  dedk:ated  her  professional  life  to 
something  that  is  at  the  heart  of  every  Ameri- 
can's way  of  life,  tfiat  being  energy  policy. 
During  the  nx>re  than  10  years  she  has  spent 
working  on  energy  regulatory  and  legislative 
matters,  she  developed  an  expertise  that  is 
second  to  none.  That  expertise  proved  to  be 
InvaluatHe  as  the  national  energy  strategy  was 
being  developed  and  the  sutsequent  legisla- 
tk)n  was  t)eing  shepherded  tfvough  the  House 
and  the  Senate. 

Ms.  Stuntz  understands  the  need  for  a  bal- 
anced, comprehensive  energy  strategy,  arxl 
continues  to  work  hard  to  promote  such  a  pol- 
icy. Part  of  the  t>alance  is  a  recognition  ttiat 
sound  energy  policy  includes  sound  ecorKKTHC 


policy.  EvkJence  of  her  commitment  to  the  de- 
vek)pment  of  sound  energy  policy  and  sound 
economc  polk:y  can  be  found  in  the  foHowing 
speech  given  by  Ms.  Stuntz  to  the  Citizens  for 
a  Sound  Economy: 

Remarks  by  Linda  G.  Stuntz,  acting 
Deputy  Secretary  of  Energy 

Good  morning  and  thank  you  to  Citicens 
for  a  Sound  Economy  for  bringing  us  to- 
gether today.  CSE  members  and  staff  have 
contributed  greatly  to  the  development  and 
adoption  of  sound  economic  policies,  includ- 
ing sound  energy  policy,  and  we  at  DOE  are 
most  appreciative  of  CSE's  efforts.  As  much 
as  you  tiave  done,  however,  I  am  here  this 
morning  to  ask  you  to  do  more:  more  to  edu- 
cate people  about  what  makes  a  sound  econ- 
omy: and  more  to  inform  people  about  how 
important  a  sound  economy  is  to  other  val- 
ues that  we  hold  dear,  including  our  health 
and  the  environment. 

In  a  world  where  efforts  to  minimize  the 
costs  of  environmental  regulation  are  con- 
strued as  selling  out  to  the  polluter:  where 
our  ability  to  understand  and  communicate 
risk  has  been  far  outstripped  by  our  capabil- 
ity to  detect  minute  quantities  of  man-gen- 
erated materials  in  the  world  around  us:  and 
where  elected  public  offlcials  say  in  all  ear- 
nestness that  it  is  beneflcial  to  adopt  the 
most  stringent  standards  in  the  world  be- 
cause this  will  be  enable  our  manufacturers 
to  compete,  when  and  if  other  nations  go 
along,  the  educational  challenge  that  we 
face  is  as  clear  as  it  is  daunting. 

As  has  been  pointed  out  recently  by  sev- 
eral commentators,  we  now  live  in  a  truly 
glottal  economy  where  capital  and  Jobs  move 
quickly  in  response  to  opportunities  and  dis- 
incentives. The  good  news  in  this  is  that, 
thanks  to  the  determined  efforts  of  this  Ad- 
ministration to  reduce  trade  barriers  and 
prevent  the  dollar  from  appreciating  sul>- 
stantially  against  other  world  currencies, 
and  thanks  to  the  ingenuity  and  initiative  of 
U.S.  Arms  in  flelds  ranging  from  computers 
to  coal  to  gas  turbines,  we  are  now  in  the 
midst  of  an  export  l>oom. 

Last  year,  our  exports  reached  a  record 
S422  billion.  Indeed,  during  the  past  three 
years,  exports  have  accounted  for  70  percent 
of  our  economic  growth.  American  exports  of  , 
capital  goods  grew  by  nearly  40  percent  dur- 
ing the  past  three  years.  Exports  of 
consumer  goods  were  up  more  than  50  per- 
cent during  the  same  period.  And  the  U.S. 
surplus  in  advanced  technology  products 
continues  to  grow,  reaching  S37  billion  last 
year. 

All  these  exports  mean  jobs.  The  Depart- 
ment of  Commerce  estimates  that  every  one 
billion  dollars  in  exports  supports  some 
19,000  American  jobs.  Little  wonder  then, 
that  the  President  has  placed  such  impor- 
tance on  the  successful  negotiation  of  a 
NAFTA  and  the  current  GATT  round. 

But  the  bad  news  for  us  in  this  increas- 
ingly global  economy  is  that  the  reaction  to 
misguided  policy  is  sure  and  swift.  The  En- 
ergy Information  Administration  estimates 
that  over  the  past  decade,  we  tiave  lost  more 
than  370,000  jobs  in  the  oil  and  gas  extraction 
industry.  And  this  was  )>efore  the  recent 
round    of   announcements   by   Unocal   and 
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Ai  loco  that  they  were  cutting  nearly  10.000 
U  3.  }oba  by  the  end  of  next  year.  Now  some 
of  this  loss  of  jobs  can  be  attributed  to  a  re- 
tu  m  to  more  sustainable  levels  of  activity  in 
tt  »  oil  and  gas  patch  following  the  frenzied 
d«  ra  of  1981.  However,  the  flight  of  oil  indus- 
tr  '  cmpital  overseas  is  a  more  recent  phe- 
nc  menon.  It  was  not  until  1990  that  U.S.  oil 
00  npanies  invested  more  abroad  than  they 
dl  [  here.  Since  that  time,  the  trend  away 
tti  m  investment  in  the  United  States  has 
or  ly  accelerated. 

t  does  not  take  a  brilliant  detective  or  a 
hi  :h-priced  investment  banker  to  see  why. 
C<  ogress  has  blocked  the  President's  request 
fo:  authority  to  explore  and  develop,  in  a 
c«  vf^Uy  monitored  fashion,  a  small  portion 
of  the  Arctic  National  Wildlife  Refuge,  the 
lai  t,  best  hope  for  a  major  oil  fleld  find  in 
th  1  United  SUtes.  The  House  energy  bill 
w(  aid  place  off  limits  large  chunks  of  prom- 
Isi  ig  OCS  areas,  even  where  the  energy  pro- 
du  ;ed  would  almost  certainly  be  natural  gas 
an  I  even  though  it  is  far  less  risky,  from  an 
en  rironmental  standpoint,  to  develop  our  en- 
en  y  resources  on  the  OCS  than  it  is  to  rely 
on  oil  brought  in  on  tankers. 

J  .11  together,  we  now  spend  nearly  S130  bil- 
lic  1  per  year  in  this  country  on  pollution 
CO  itrols.  That's  about  2  percent  of  our  Gross 
Dc  nestle  Product  (GDP).  This  is  a  commit- 
m<  at  to  environmental  quality  unmatched 
by  any  other  nation— and  it's  expected  to 
ris  s  in  the  years  to  come.  Indeed,  under  ex- 
ist ng  regulation,  Americans  will  spend  more 
thi  n  SI  .2  trillion  over  the  course  of  this  dec- 
adi  to  control  pollution.  That  means  my 
hu  band,  our  two  children,  and  I  pay  roughly 
SI,  SO  per  year  for  pollution  control— so  does 
ev(  ry  other  family  of  four. 

"]  hat's  OK,  as  long  as  we  get  good  value  for 
ou  money,  but  it  should  be  OK  to  demand 
tht  t  we  do.  We  are  talking  about  real  money 
to  be  paid  by  real  people.  Government  can 
pri  It  regulations  .  .  .  and  it  can  print  money 
.  .  but  only  a  sound  economy  can  pay  the 
bil  5.  CSE  needs  to  remind  people  of  this. 

I  resident  Bush  understands  this.  This  is 
wh  '  he  is  committed  to  regulatory  reform. 
Th  ,t  is  why  he  had  the  courage  to  stand  up 
agi  Inst  a  stampede  to  carbon  dioxide  targets 
an(  timetobles.  That  is  why  he  refused  to 
sig  I  on  to  a  biodiversity  treaty  that  ap- 
pes  red  to  invalidate  patents  for  bioengi- 
net  red  products,  an  important  and  rapidly 
grc  »ing  sector  of  our  economy.  And  that  is 
wh:  ■  the  President  has  pushed  for  no  net  loss 
of  eal  wetlands,  not  the  blocking  of  all  de- 
vel  ipment  of  thousands  upon  thousands  of 
acr  !S  of  land  that  no  reasonable  person 
woi  Id  consider  "wet."  In  short,  the  Presi- 
de! t  knows  when  to  say  "no."  That's  a  sign 
of  I  sal  leadership  in  my  book. 

H  s  also  knows  when  to  say  "yes."  It  was 
the  President's  leadership  that  broke  a  14- 
yea  :  deadlock  and  resulted  in  the  Clean  Air 
Ac(  Amendments  of  1990.  The  emissions  al- 
low inces  trading  provision  for  sulfur  dioxide 
coE  ^ned  in  that  legislation  is  a  real  break- 
thr  lugh  in  pollution  control.  It  harnesses 
the  power  of  the  marketplace  to  improve  the 
env  ronment.  We  need  to  work  together  to 
inc  irporate  similar  innovation  in  the  way  we 
do  lusiness  in  this  country  and  in  other  leg- 
l8l<  aon.  The  June  IS  issue  of  Fortune  high- 
ligl  ted  private  sector  efforts  in  this  area,  in- 
clu  ing  the  role  being  played  by  the  Presi- 
den  ;'s  Commission  on  Environmental  Qual- 
ity 

T  le  President  also  led  the  world  in  accel- 
era  ing  the  phase-out  of  CFCs,  and  he  has 
pus  led  for  a  convention  to  protect  the 
woi  Id's  forests. 

T  lat  brings  us  to  the  National  Energy 
Str  .tegy.  At  a  time  when  almost  no  one  else 
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was  even  thinking  about  energy,  the  Presi- 
dent directed  Secretary  Watkins  to  develop  a 
comprehensive,  balanced  National  Energy 
Strategy  to  fully  address  this  country's  en- 
ergy, economic,  environmental  and  national 
security  needs— in  an  integrated  and  sensible 
way. 

The  NES  was  developed  and  announced  as 
policy  by  the  President  in  February,  1991.  We 
are  now  well  into  the  second  year  of  imple- 
menting that  Strategy,  and  we  are,  or  should 
be,  on  the  verge  on  enacting  comprehensive, 
balanced  energy  legislation.  At  least  that  is 
what  any  civics  textbook  would  tell  you 
about  legislation  that  passed  the  Senate  by  a 
vote  of  92-4  in  February  and  the  House  by 
380-30  in  May. 

But  nothing  in  this  town  is  simple  this 
year.  We  are  back  in  the  Senate  again,  facing 
filibusters  again  and  extraneous,  damaging 
amendments,  trying  to  get  the  Senate  to 
pass  a  bill  at  least  as  good  as  the  one  it 
passed  in  February  so  that  we  can  get  to  con- 
ference and  finish  a  good  bill  this  year.  The 
Senate  has  scheduled  a  cloture  vote  next 
Wednesday. 

Assuming  we  get  cloture,  a  very  question- 
able assumption  right  now,  we  have  a  long 
conference  before  us  involving— believe  it  or 
not — representatives  from  as  many  as  15 
House  Committees  and  a  plethora  of  Senate 
Committees  as  well.  If  ever  there  was  a  case 
study  in  "how  our  laws  should  not  be  made," 
this  has  got  to  be  it! 

Of  course,  if  we  don't  get  the  bill  moving 
again,  it's  all  moot.  We  would  have  to  start 
all  over  again  in  some  future  Congress  on 
things  like  PUHCA  reform  and  nuclear  li- 
censing reform,  which  are  very  important, 
but  which  are  hardly  the  object  of  public 
clamor. 

This  country  runs  on  energy,  whether  it 
comes  from  fossil  fuels,  nuclear  power,  or  re-- 
newable  resources.  We  can  either  address  it 
responsibly,  as  the  President  has  proposed, 
or  we  and  our  children  will  pay  the  con- 
sequences, in  lost  jobs,  lost  opportunities 
and  a  less  sound  economy. 

Thank  you.  I'll  try  to  answer  your  ques- 
tions. 
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A  MODERATE?  SORRY  BUT  AL 
GORE  DOESN'T  FIT  THE  MOLD 


HON.JONKYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 

Mr.  KYL  Mr.  Speaker,  during  this  season  of 

party   conventions    arvj   almost   dally    sound 

bites,  it  is  useful  to  remind  ourselves  that  the 

press  coverage  of  these  events  is  not  always 

accurate.  Al  Gore's  new  nwderate  image  is  a 

perfect  example  of  the  gap  between  what  the 

press  t)elieves  versus  wtiat  the  facts  tell  us. 

The  column  below,  which  appeared  in  the 

Phoenix  Gazette  on  July  28,  1992.  clearly  and 

accurately  examines  Gore  and  his  record.  I 

commend  it  to  my  colleagues. 

[From  the  Phoenix  Gazette.  July  28. 1992) 
A  Moderate?  Sorry.  Btrr  al  Gore  Doesn't 
Fit  the  Mold 
(By  Marcia  Sielaff) 
As  told  by  the  media.  Sen.  Al  Gore  is  a 
model   centrist.   But  anyone   who   believes 
that  the  Democratic  vice  presidential  can- 
didate is  a  moderate  on  most  issues  just 
hasn't  been  paying  attention. 

There  is  little  doubt  that  the  media  are  en- 
amored of  the  photogenic  senator  from  Ten- 


nessee—Dan Quayle  should  be  so  lucky— and 
are  happy  to  reinforce  the  Democratic  line 
disuncing  Gore  from  the  party's  left  wing. 
However,  a  close  look  at  Gore's  congres- 
sional record  tells  a  somewhat  different 
story. 

Those  looking  for  the  much-touted 
"change"  of  political  posture  described  at 
the  Democratic  National  Convention  will 
find  that  Gore  has  Indeed  shifted  ideologic 
ground— but  not  in  the  direction  described. 

Various  liberal  and  conservative  lobby 
groups  keep  track  of  the  voting  records  of 
members  of  Congress  and  rate  them  accord- 
ing to  how  well  they  align  with  their  organi- 
zations' interests. 

The  Almanac  of  American  Politics  1992 
published  by  the  National  Journal  provides 
those  ratings  for  1989  and  1990.  I  have  up- 
dated that  information,  when  possible,  by 
adding  1992  rankings.  These  ratings  indicate 
Gore's  general  political  philosophy  and  how 
it  has  evolved  in  recent  years.  The  record  re- 
veals a  mostly  consistent  tilt  to  the  left. 

For  example,  in  1989  the  liberal  Americans 
for  Democratic  Action  found  that  Gore  cast 
votes  to  their  liking  only  55  percent  of  the 
time.  Since  then,  he  has  improved  consider- 
ably in  their  estimation,  scoring  78  percent 
in  1990  and  75  percent  in  1991. 

Not  surprisingly,  the  American  Conserv- 
ative Union  rated  Gore  as  hewing  the  con- 
servative line  only  19  percent  of  the  time  in 
1989,  a  worse  9  percent  in  1990  and  a  slightly 
improved  14  percent  in  1991. 

The  liberal  Committee  on  Political  action 
(AFL-CIO)  gives  Gore  a  high  87  percent  for 
being  faithful  to  the  interests  of  organized 
labor  in  1989  and  1960— just  a  few  points  short 
of  Tom  Harkin— and  an  only  slightly  less  en- 
thusiastic 83  percent  in  1991. 

The  business-oriented  Chambers  of  Com- 
merce of  the  United  States  saw  Gore  as  sym- 
pathetic to  business  interests  60  percent  of 
the  time  in  1989,  but  he  dropped  to  17  percent 
in  1990  and  20  percent  in  1991. 

The  Competitive  Enterprise  Institute, 
which  rates  legislators  based  on  dedication 
to  the  principles  of  fi-ee  enterprise  and  lim- 
ited government,  gives  Gore  even  worse 
grades.  He  received  an  18  percent  in  1989  and 
a  10  percent  in  1990,  tying  him  with  Callfor- 
nian  Alan  Cranston  as  the  most  anti-market 
member  of  the  Senate.  CEI  ratings  for  1991 
have  not  been  released. 

The  NatiotKU  Journal  also  supplies  its  own 
relatively  objective  analysis  of  where  mem- 
bers of  Congress  rank  on  the  ideological 
spectrum  by  analyzing  congressional  roll 
call  votes  and  classifVing  them  as  either  eco- 
nomic, social  or  foreign  policy  related.  The 
Journal's  rankings  are  consistent  with  the 
findings  of  the  lobby  groups. 

In  1989,  Gore  is  rated  as  having  voted  in  the 
liberal  column  on  economic  issues  78  percent 
of  the  time  compared  to  a  21  percent  con- 
servative score.  On  social  Issues  he  voted  lib- 
eral 69  percent  of  the  time  compared  to  24 
percent  conservative.  His  record  on  foreign 
policy  issues  can  be  most  fairly  defined  as 
moderate.  He  scored  53  percent  liberal  on  for- 
eign issues,  compared  to  voting  conservative 
47  percent  of  the  time. 

In  1990,  his  liberal  scores  improved  dra- 
matically. He  voted  liberal  92  percent  of  the 
time  on  economic  issues  and  received  a  zero 
in  the  conservative  column;  81  percent  lib- 
eral on  social  Issues  and  another  zero  on  the 
conservative  side;  64  percent  liberal  on  for- 
eign issues  compared  to  a  conservative  rat- 
ing of  35  percent. 

In  1991  he  scored  71  percent  liberal  and  28 
percent  conservative  on  economic  issues;  87 
percent  liberal  on  social  issues  and  zero  con- 
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aervative:  54  percent  liberal  on  foreig:n  issues 
and  44  percent  conservative. 

When  it  comes  to  the  environment.  Gore 
moves  from  liberal  to  radical.  His  new  book, 
"Earth  in  the  Balance:  Ecology  and  the 
Human  Spirit."  calls  for  a  vast  array  of  costr 
ly  new  laws  and  expanded  bureaucracies  to 
enforce  them. 

Fred.  L.  Smith,  president  of  the  Competi- 
tive Enterprise  Institute,  writing  recently  in 
The  Wall  Street  Journal,  describes  Gore  as  "a 
true  product  of  the  19608."  In  the  vanguard  of 
economic  central  planners.  Replicating  those 
central  planning  mistakes  under  an  ecologi- 
cal banner.  Smith  warns,  would  pave  the  way 
to  economic  disaster:  "The  road  to  serfdom 
need  not  be  paved  with  red  bricks:  Green 
bricks  will  do  just  fine." 

Although  Gore's  activism  may  please  the 
environmental  lobby,  it  also  could  be  a  polit- 
ical problem.  Gore's  support  for  green  trade 
restrictions,  taxes  on  carbon  dioxide  emis- 
sions and  his  call  for  a  "Global  Marshall 
Plan"  of  large  subsidies  for  developing  na- 
tions might  backfire.  Voters  tend  to  worry 
less  about  global  warming  and  owls  than 
they  do  about  jobs. 

Sen.  Gore  has  a  well-deserved  reputation 
as  a  hard-working,  bright  and  able  politi- 
cian, but  pundits  who  persist  in  defining  him 
as  a  moderate  need  a  new  dictionary. 


TRIBUTE  TO  MATTHEW 
ESCALANTE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  would 
like  to  commend  a  your>g  constituent  from  my 
district,  Mr.  Matthew  Escalante  of  Oxnard,  CA, 
for  his  second  place  finish  in  this  year's  Voice 
of  Denx>cracy  Broadcast  Scriptwriting  Program 
sponsored  tiy  the  Veterans  of  Foreign  Wars 
and  its  ladies  auxiliary.  Mr.  Escalante's  script 
was  chosen  from  among  147.000  high  school 
students  nationwide  for  the  VFW  second  place 
finish. 

Mr.  Escalante,  a  recent  graduate  of  Oxnard 
High  School,  is  the  recipient  of  the  S1 5,000 
Scholarship  Award  provided  t}y  the  Veterans 
of  Foreign  Wars  and  its  ladies  auxiliary.  Matt 
is  the  son  of  Mr.  and  Mrs.  Michael  Escalante 
and  is  planning  a  career  In  politics.  Matt  was 
sponsored  by  VFW  Post  No.  3935  and  its  la- 
dies auxiliary  In  Port  Hueneme.  CA. 

For  the  record  I  am  sutxnitting  a  copy  of  Mr. 
Escalante's  script  which  is  based  on  the 
theme  "Meeting  America's  Challenge,"  and  I 
ask  my  colleagues  to  join  me  in  congratulating 
him. 

Meeting  America's  Challenge 
(By  Matthew  R.  Escalante,  California  win- 
ner,   1991/92    VFW    Voice    of    Democracy 

Scholarship  Program) 

The  darkness  is  cold,  and  the  dampness  is 
heavy  upon  us.  Slowly  we  are  t>eing  envel- 
oped and  surrounded  *  *  *  is  there  hope,  a 
sunrise  over  the  mountains,  a  ray  of  sunlight 
in  the  prairie,  a  blanket  of  stars  that  reflect 
on  the  ocean  maybe  a  challenger  to  meet  our 
distress. 

In  the  backgrround  surrounded  by  sand- 
filled  bags,  a  small  handheld  radio  emits  a 
faint  song,  sung  by  Randy  Travis.  "One  by 
me  trom  the  mountains  to  the  sea.  points  of 
light— reaching  out  to  you  and  me.  All  it 
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takes  is  a  point  of  light— a  ray  of  hope  in  the 
darkness."  Dusty,  hot,  and  unchanging,  the 
desert  sun  beat  down  on  the  shallow  trench- 
es. A  shimmering  drip  of  sweat  slips  off  the 
sunburnt  brow  of  a  young  United  States  sol- 
dier, clothed  in  neutral,  drab-colored  fa- 
tigues. He  is  watching  and  searching  the  ho- 
rizon for  an  ever  present  enemy  attack.  This 
brave,  self-sacrificing  soldier  is  meeting 
America's  challenge. 

The  long  black  cloak  covers  the  business 
suit  as  the  judge  ft-om  the  county  court 
takes  bis  seat  in  the  courtroom.  Today  as 
every  day  his  docket  is  filled  with  pending 
cases.  His  job  is  complex  and  educated,  yet 
the  underlying  idea  is  simplistic:  to  right 
wrongs  and  serve  justice  where  deserved. 
When  individuals  perpetrate  society  they 
lose  their  God-given  right  of  freedom,  be- 
cause as  Bernard  Baruch  once  wrote,  "the 
greatest  blessing  of  our  democracy  is  fne- 
dom.  But  (our)  only  ft^edom  is  the  freedom 
to  discipline  ourselves."  This  scholarly  judge 
is  meeting  America's  challenge. 

America  is  presently  enjoying  an  unchal- 
lenged presence  in  the  world  community. 
America  has  held  fast  against  the  tyranny  of 
the  Soviet  States  in  all  its  glory  as  the  one 
super  power  of  influence  in  the  world.  The 
melancholy  gray  drums  of  the  world  have 
been  silenced.  America's  challenge.  To  be  the 
North  Star,  the  bright  beacon,  the  burning 
torch  that  guides  us  all. 

"Now  the  trumpet  summons  us  again— not 
as  a  call  to  bear  arms,  though  arms  we  need: 
not  as  a  call  to  battle,  though  embattled  we 
are:  but  a  call  to  bear  the  burden  of  a  long 
twilight  struggle,  year  in  and  year  out,  re- 
joicing in  hope,  patient  in  tribulation,  a 
struggle  against  the  common  enemies  of 
man:  tyranny,  poverty,  disease  and  war  it- 
self." As  eloquently  as  those  ideas  sounded 
more  than  twenty  years  ago  when  embodied 
by  John  F.  Kennedy,  those  ideas  again  stand 
out  in  the  minds  of  America's  youth.  How 
can  we  as  United  States  citizens  be  meeting 
America's  challenge? 

The  young  people  of  today  are  striving  to 
answer  that  question.  We  as  the  youth  of 
today  and  the  adults  of  the  future  are  look- 
ing for  role  models,  heroes  if  you  were  to 
guide  us  to  that  point  of  light,  discipline 
ourselves,  and  to  stand  up  with  patience  and 
strength  to  the  enemies  of  man.  Those  role 
models,  those  heroes  should  be  the  coura- 
geous men  and  women  that  the  youth  of 
today  look  admiringly  towards.  For  they 
have  proven  their  strength  through  war,  de- 
pression, challenges  and  hardship.  Those  he- 
roes have  defended  America  with  their  lives 
on  the  front  lines  of  devastating  war.  Those 
men  and  women  that  have  proven  to  be  role 
models  in  the  hospitals,  factories,  court- 
rooms and  classrooms.  America's  youth  will 
find  their  heroes,  thereby  finding  their 
"point  of  light"  in  the  darkness  to  meet 
America's  challenge. 


EARLY  TRADE  BETWEEN  INDIANS 
AND  NON-INDIANS 


HON.  ENI  Fil.  FAI£OMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
Through  Public  Law  102-188  (H.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  "Year  of  ttie  American 
Indian."  This  law  pays  tribute  to  the  people 
wtw  first  inhabited  the  land  now  known  as  tiie 
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continental  United  States.  Although  only  sym- 
bolic, this  gesture  is  impoftant  because  it 
shows  ttwre  Is  sympathy  in  the  eyes  01  a  ma- 
jority of  both  Houses  of  the  Congress  for 

those  Indian  issues  which  we  as  a  Congress 
have  been  struggling  with  for  over  200  years. 
In  support  of  tne  Year  of  ttw  American  Inden. 
and  as  part  of  my  ongoing  series  this  year,  I 
am  provkJing  for  the  consideration  of  my  col- 
leagues a  recoliectkxi  of  Vital  Thomas,  a 
member  of  the  Dogrib  People  from  Canada, 
as  published  in  a  book  entitled  'Tlative  Amer- 
ican Testinftony."  The  edKorial  comment  which 
precedes  the  article  is  provkled  also. 
The  Bewitched  Pale  Man 

(Because  the  Dogrib  people  of  Canada  had 
to  cross  the  terrain  of  their  greatest  enemy, 
the  Maskegon  Indians,  in  order  to  trade  with 
the  French,  they  conducted  their  business 
with  the  Hudson's  Bay  Company  instead. 
This  tale  was  recited  by  Vital  Thomas,  ft 
contemporary  Dogrib  storyteller  trom  Rae. 
near  Marten  Lake  in  central  Canada.) 

Fort  Simpson  is  an  old,  old  fort.  In  the  fall, 
the  Dogrlbs  used  to  go  to  Simpson  to  trade. 
One  time,  one  bunch  went  on  ahead  of  an- 
other bunch  by  four  or  five  days.  When  they 
got  to  Simpson,  the  Hudson's  Bay  manager 
wouldn't  give  them  any  credit.  He  was  mad 
at  them.  He  said,  "You  guys  haven't  paid  me 
f^m  last  year.  I  won't  give  you  a  thing." 
Those  poor  Indians,  there  was  nothing  they 
could  do  but  go  back.  They  were  one  day  out 
from  the  fort  when  they  met  the  other  bunch 
coming  along  to  trade.  They  said  to  the 
other  bunch,  "There  is  no  use  going  on,  you 
might  as  well  turn  t>ack.  The  Hudson's  Bay 
man  won't  give  us  credit.  There  is  nothing 
there  for  you." 

There  was  an  old  fellow  with  the  second 
bunch.  He  was  Seretton's  &ther— not  that 
Seretton  who  Is  living  here  now  but  another 
one.  That  old  man  listened  to  all  the  talking, 
and  then  he  said  to  his  bunch,  "Well,  we 
might  as  well  go  on  in  and  see  what  It  is 
like.  We  can't  turn  back  now."  That  night 
when  they  made  camp,  those  fellows  asked 
the  old  man  if  he  couldn't  change  the  Hud- 
son's Bay  man's  mind,  because  they  had 
come  from  a  long,  long  way,  Trom  Snare 
Lake  or  Indian  Lake  maybe.  They  offered  to 
pay  the  old  man,  so  finally  he  said,  "I'll  do 
the  best  I  can  to  change  his  mind." 

So  the  old  man  started  to  sing,  "Hey  hey. 
Pale  Man!  hey  hey. "  And  he  started  to  work 
his  arms  down  into  the  earth.  Finally  he  was 
down  into  the  earth  about  halfway  up  his 
arms.  He  was  still  singing,  "Hey  hey.  Pale 
Man!"  when  he  said,  "Here  is  the  man  we 
have  been  talking  about."  and  he  brought 
the  Hudson's  Bay  man  up  out  of  the  ground 
as  far  as  his  armpits.  Then  he  began  to  rub 
his  hands  over  the  Hudson's  Bay  man's  head 
as  if  he  was  pulling  or  cupping  up  water.  All 
of  a  sudden  he  clapped  his  hands  loudly  and 
said.  "Here  it  is!  I  got  his  mind  right  here  In 
my  hands!"  And  the  Hudson's  Bay  man  sank 
back  through  the  earth.  "He  has  gone  home 
now  without  his  mind.  We  got  to  hurry  to 
get  there.  We  got  to  do  our  trading  fast  and 
go  right  back  because  I  can't  hold  his  mind 
very  long." 

They  started  out  early  and  got  to  Simpson 
about  the  middle  of  the  day.  When  they  went 
in  the  store,  the  Hudson's  Bay  man  acted 
like  he  was  dreaming,  kind  of  like  he  was 
asleep.  The  Dogribs  started  to  ask  for  things. 
And  that  trader  gave  them  everything  they 
asked  for.  just  like  he  was  half  drunk.  They 
got  everything  they  could  think  of  on  credit. 
And  then  the  old  man  said  to  them,  "We 
might  as  well  go  home  now.  I  can't  hold  it 
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int  I  the  bush,  the  old  medicine  man  sent  the 
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longer."  And  as  soon  as  they  got  back 


man  back  his  mind. 


Vital  Thomas, 

Dogrib. 


HON.  BEN  GARRIDO  BLAZ 

OP  GUAM 

N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5. 1992 

BLAZ.  Mr.  Speaker,  like  so  many  Ameri- 
cank,  I  have  been  in  the  past  week  thrilled 
arc  inspired  t>y  the  events  in  Barcelona.  I  rise 
tod  y,  however,  to  draw  my  colleagues'  atten- 
to  the  efforts  of  a  small,  txjt  no  less  Inspir- 
group  of  young  people  from  my  district 
are  pursuing  their  own  Olympic  dream.  I 
spe  Ik  of  the  partKipatfon  of  Guam's  Olympic 
teai  I  in  the  XXVth  Olympiad  In  Barcelona, 
Spc  n.  This  is  the  secorxl  Olympus  in  wtich 
Gut  m  has  participated,  the  first  twing  in  1988 
in  L  >s  Angeles. 

P  irticipatkxi  in  the  Olympics  is  a  life-altering 
expfrience.  For  an  athlete  to  tie  able  to  conv 
with  the  fastest  arxl  strongest,  to  be 
present  wtien  records  are  broken,  to  see  the 
Dod  of  nations  on  the  fiekj  of  open 
confeelition,  is,  for  many,  dream  becoming  re- 
ality 


important,  however,  is  ttie 
had  to  take  to  get  to  the 
Otyiipics.  TTie  early  morrvng  practices;  tfie 


IS  more 
roulb  which  one 


the 


hours  in  the  pool,  or  on  the  track,  or  in 
gymnasium.  The  sore  muscles  and 
brui^.  Dealing  gracefully  with  the  disappoint- 
of  defeat  and  being  magnanimous  in 
vict4ry;  learning  that  hard  work  and  persever- 
anc  I  wil  be  rewarded.  These  are  just  some  of 
sssons  ttiat  must  be  learned,  are  learned, 
are  what  set  the  example  for  younger  atfv 


the 
and 
lete 

T  ere  are  also  those  without  whose  efforts 
the  physical  preserx^e  at  the  competitfon 
wou  d  not  have  been  possitile:  The  coaches, 
trair  an,  and  team  organizers,  the  members  of 
tfie  media,  and  ttieir  technicians,  wtK>  lying 
tfie  itory  to  us.  And,  most  importantly,  tfie  par- 
ents who  supported  and  encouraged  tfiese 
you  g  people  to  strive  for  their  personal  best, 
no  r  latter  wtiat  ttie  obstacles. 

M  .  Speaker,  It  is  with  great  honor  and 
plea  iure  that  I  enter  into  tfie  annals  of  our 
coui  try's  history  tfie  roster  of  tfie  athletes,  or- 
gan! !efs,  and  staff  of  the  Guam  Olympic  team, 
and  it  is  with  deep  humility  that  I  salute  all  of 
then  on  behalf  of  ttie  people  of  Guam. 

Bi  »  Guam. 


Guam  Olympic  Team 


Hi  ad 


of  delegation:  Governor  Joseph  F. 

First  Lady  Roseanne  F.  Ada. 

Shimming:  Patrick  Saglsi,  Frank  Flores, 

Florea.  Glenn  Diaz,  Adrian  Romero,  Bar- 

Peza,  Tammie  Kaae,  Ed  Ching.  Mick 


Ada 

Si 

Ray 

l>an 
Pexi 

Ji  lo:  Erin  Lum.  Atef  Hussein,  Andy 
Joit  knoa. 

W]  estUng:  Ed  Pangelinan,  Tom  Schoen. 

C]  :llng;  Manny  Garcia,  Jazy  Garcia,  An- 
drev  Martin,  Martin  Santos,  Will 
Yan  unoto,  Jr.,  Margot  Bean,  Albert  Juan. 

Ax  :hery:  Luis  Cabra,  Lee  Webber. 
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Yachting:  Jon  Irlarte,  Joe  Pruski,  Linda 
Yeomans,  Ann  Byerly. 

Weightlifting:  Eklgar  Molinos.  Vincente 
"Benny"  Crawford. 

Omcials:  Michael  J.  Reidy.  Chef  de  mis- 
sion, Richard  C.  Bias,  Vanessa  K.  Bias,  Judge 
Benjamin  J.  F.  Cruz.  Johnny  Applegate. 
Monica  Okada.  Gordon  Chu.  James  Ji. 

Medical:  Dr.  Glocrito  Saglsi.  Dr.  Davina 
Lujsm.  Roseann  O'Rourke. 

Athletics:  Jenn  Allred.  Richard  Bentley, 
Brian  Foster. 

Youth  camp;  Melissa  Taitano,  Francine  G. 
Sablan. 

Media:  Thomas  Evers  Blaz,  KUAM-TV, 
Marty  Bahamonde.  CABLE  TV. 


ELIZA  ALICE  TUDOR  WINS 
WRITING  CONTEST 


HON.  DAN  BUKTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  5, 1992 

Mr.  BURTON.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  ladies  auxiliary  conduct  the  Vok:e  of 
Denrwcracy  broadcast  scriptwriting  contest. 
This  year  more  tfian  147,000  secondary 
scfiool  students  participated  in  the  contest. 
They  competed  for  22  national  scholarships 
totaling  $76,000  whrch  was  distributed  among 
the  top  22  winners.  The  theme  of  this  year's 
contest  was  "Meeting  America's  Challenge." 

I  am  happy  to  announce  that  Eliza  Alice 
Tudor  from  my  district  was  selected  as  the  In- 
diana winner  in  the  Vok^e  of  Democracy 
broadcast  scriptwriting  contest.  I  congratulate 
Eliza  Alice  Tudor  on  her  excellent  script  and  I 
commend  it  to  my  colleagues  in  the  U.S.  Con- 
gress. 

Meeting  America's  Challenge 
(By  Eliza  A.  Tudor) 

If  we  were  to  define  America's  challenge 
according  to  the  headline's  in  our  nation's 
newspapers  and  the  topics  that  dominate  the 
network  news,  we  could  easily  conclude  that 
the  American  way  of  life  is  quickly  disinte- 
grating. A  volatile  and  shaken  economy,  a 
lack  of  credibility  In  elected  officials,  a  di- 
minishing and  downtrodden  middle  class,  a 
disappointing  educational  system,  conflict- 
ing and  confusing  moral  and  spiritual  values, 
the  threat  of  a  deadly  AIDS  plague,  and  the 
waste  and  defacing  of  the  planet,  devalue  the 
American  way  of  life. 

We  are  hearing  news  we  can  no  longer  ig- 
nore. We  can  only  meet  these  challenges  by 
identifying  them,  facing  them,  and  rolling  up 
our  sleeves  to  find  solutions. 

Our  nation  has  learned  that  we  cannot  leg- 
islate morality  or  even  justice  without  put- 
ting it  into  practice,  but  because  we  are 
Americans,  we  can  do  better  than  this. 

The  places  to  begin  to  meet  these  chal- 
lenges are  in  our  personal  lives,  in  our  fami- 
lies, and  in  our  communities. 

We  cannot  expect  a  balanced  economy  na- 
tionally if  we  do  not  live  within  our  means 
in  our  families.  This  may  mean  saying  no  to 
frills  that  we  have  come  to  accept  as  neces- 
sities, but  what  we  spend  our  money  for 
shows  what  we  consider  important.  We  are 
Americans  and  we  can  do  better  than  that. 

We  cannot  find  fault  in  an  educational  sys- 
tem when  we  allow  television  and  slick  mag- 
azines to  fill  more  time  in  our  children's 
lives  and  our  own  than  we  spend  learning  and 
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exploring  together.  Children  And  it  difficult 
to  become  more  than  the  example  adults  set 
for  them. 

In  matters  of  morality,  priorities,  and  dis- 
cipline, we  set  the  goals  and  because  we  are 
Americans,  we  can  do  better  than  this. 

The  warm  wave  of  support  and  patriotism 
that  drew  the  nation  together  during  the 
first  terrifying  months  of  this  past  year  was 
due  in  no  small  part  to  a  national  quilt  we 
felt  when  we  remembered  the  men  and 
women  who  fought  in  Vietnam  who  returned 
unheralded  and  unnoticed.  Because  we  are 
Americans,  we  know  we  could  do  better  than 
that  and  we  did. 

Our  challenge  is  to  turn  our  nation,  our 
communities,  our  families,  and  ourselves  to 
what  is  true  and  right  and  good.  Men  and 
women  have  served  and  died  for  the  freedoms 
we  have  to  correct  our  errors:  for  the  free- 
dom to  vote  incompetent  government  offi- 
cials out  of  office  and  worthy  citizens  to  of- 
fice, the  freedom  to  say.  "No,  my  family  will 
not  watch  immoral,  sensational,  violent  tel- 
evision nor  use  the  products  that  sponsor 
such  programs."  the  fi^edom  to  say  that  we 
demand  the  finest  American  made  goods  and 
quality  services  for  fair  prices. 

The  greatest  freedom  we  have  is  the  free- 
dom to  choose  our  attitudes.  I  know  that 
there  is  no  better  system  in  this  world.  I 
know  I  can  do  better  than  this,  because  I  am 
an  American  and  I'm  not  afraid  of  work,  or 
sacrifice,  or  doing  what  I  know  is  right.  I'll 
not  delude  myself  that  there  are  no  prob- 
lems, but  there  are  solutions  and  our  system 
affords  the  means  and  the  opportunity  to 
find  the  solutions,  and  because  we  are  Amer- 
icans. I  know  we  can  do  better. 


FOR  OUR  CHILDREN:  THE  VACCINE 
ACCESS  AND  REGISTRY  ACT 


HON.  LOUISE  M.  SIAUGHTIR 

OF  NEW  YORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  one  of  life's 
nrK>st  painful,  most  inexplicat)le  tragedies  is  the 
death  of  a  chlkj.  It  is  every  parents  nightmare. 
In  recent  decades,  we  have  t>een  able  to  pre- 
vent this  senseless  nightmare  for  millions  of 
families  through  the  discovery  of  vaccines  that 
virtually  eliminated  diseases  such  as  polio, 
measles,  and  pertussis — whooping  cougfi — 
whk:h  routinely  took  the  lives  of  many  chiklren 
during  the  eariy  part  of  this  century.  Chiklren 
wfx)  are  property  vaccinated  are  immune  to 
these  former  killers. 

Today,  fiowever,  I  fear  we  tiave  t)eoome 
tilase.  Because  tfiese  diseases  now  seem  so 
remote,  many  children  don1  get  their  shots  at 
the  proper  time.  Even  more  trout)ling,  many 
chikjren  don't  get  immunized  at  all.  The  result 
has  been  tragic. 

We  have  just  suffered  through  a  3-year 
measles  epidemk:  that  struck  55,000  people 
and  claimed  the  lives  of  89  Amerk^ns  in  just 
1  year.  In  1991,  twne  as  many  children  be- 
came ill  with  pertussis  as  in  1981.  Five  times 
as  many  children  contracted  rut>ella  than  in 
1988.  Children  are  even  getting  polio  again. 

All  these  diseases  can  be  prevented  easily 
if  chikjren  receive  timely  vaccinations.  Most 
chiklren  are  vaccinated  by  the  time  they  enter 
kindergarten  because  their  parents  are  re- 
quired to  show  proof  of  immunization  before 
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the  children  can  enroll.  But  these  requirements 
doni  protect  the  new  class  of  victims,  the  pre- 
schoolers. 

We  don't  know  exactly  how  many  pre- 
schoolers are  missing  their  vaccines  tiecause 
funding  for  Federal  studies  has  t>een  elimi- 
nated in  recent  years.  A  January  1992  report 
t>y  the  Children's  Defense  Fund  found  that, 
while  other  industrialized  nations  are  improv- 
ing ttieir  vaccination  rates,  the  United  States  is 
regressing  so  fast  that  now  we  rank  behind  1 6 
other  nations  in  the  percentage  of  1-year-okJs 
vaccinated  against  polk}.  The  percentage  of 
minority  chikjren  immunized  compared  to 
other  countries  puts  us  at  numt)er  70. 

In  the  country  as  a  wMe,  half  our  pre- 
schoolers are  dangerously  t}ehirxj  in  their  im- 
munizations. In  my  own  congressional  district 
of  Rochester,  NY,  an  average  of  40  percent  of 
2-year-okls  are  t}ehind  in  receiving  their  shots. 
In  some  Rochester  neighlxKhoods,  more  than 
60  percent  of  the  children  are  tiehind  on 
scheduled  vaccinatk>ns. 

Today,  I  am  proud  to  introduce  tf>e  Vaccine 
Access  and  Registry  Act,  whch  seeks  to  k>wer 
ttie  costs  of  vaccinatk>ns,  increase  the  number 
of  chikjren  t>eing  vaccinated  on  time,  and  cre- 
ate registries  to  keep  track  of  the  immuniza- 
tions. It  will  offer  grants  to  States  to  start  up 
universal  free  vaccine  programs.  Under  these 
programs,  States  will  be  able  to  purchase  vac- 
cines from  manufacturers  at  the  txjik  rate  prk:e 
now  availalJle  to  the  Federal  Centers  for  Dis- 
ease Control  [CDC]  and  tfien  distribute  vac- 
cines to  doctors.  PhysKians,  in  turn,  woukj  be 
able  to  vaccinate  their  young  patients  at  no 
charge  other  than,  perhaps,  a  nominal  admin- 
istration fee.  The  bill  wouM  also  create  state- 
wkJe  or  multistate  registries  of  chikj  immuniza- 
tions that  will  track  vaccinated  chiklren  and  re- 
mind parents  when  a  vaccine  is  due. 

Currently,  private  physicians  in  New  York 
State,  for  example,  pay  high  retail  prices  for 
vaccines  whk:h  can  easily  be  made  avallat)le 
at  a  much  lower  cost  when  purchased  by 
States  through  the  CDC.  Specifically,  a  New 
York  physician  pays  over  S9  for  polk)  vaccine 
wheh  costs  only  $2  at  the  bulk  rate  availat>le 
through  CDC.  This  high  price  Is  passed  atong 
to  the  patient  or,  if  the  patient  is  covered  by 
Medicaid,  to  the  States. 

The  universal  free  vaccine  program  estat>- 
lished  In  my  leglslatk>n  is  k>ased  on  the  experi- 
ence of  several  States  which  already  have 
similar  programs.  By  buying  the  vaccine 
cheaply  at  the  txjIk  rate  and  distributing  it  to 
doctors,  who  charge  their  patients  only  a 
nominal  administration  fee,  both  the  State  and 
ttie  put>lic  save  money. 

Because  the  cost  of  the  vaccine  is  so  much 
lower  than  if  it  had  been  purchased  indivkl- 
ually  by  the  doctor,  the  State  can  afford  to  pay 
the  doctor  a  higher  administration  fee  for  Med- 
icaid patients,  one  that  actually  approaches  re- 
imbursement for  the  doctor's  costs.  In  many 
States  the  current  Medk:akJ  reimbursement  for 
vaccinations  to  private  doctors  is  very  tow — in 
eight  States  it  is  less  than  the  cost  of  the  vac- 
cine atone.  In  most  cases,  it  is  between  53 
and  84  percent  of  the  usual  fee  a  physnian 
wouto  charge  for  private  patients.  That  is  why 
many  physk:lans  refer  Medk^akJ  patients  to 
put)lk:  clink^s  for  vaccinations. 

These  referrals  to  publk;  clinics  mean  tost 
opportunities  to  vaccinate  children.  They  also 
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throw  a  larger  burden  on  already  overtoaded 
and  underfunded  publk:  clintos.  Under  the  uni- 
versal vaccine  program  in  my  bill.  States  save 
money  on  the  cost  of  the  vaccine,  parents  do 
not  have  to  pay  out-of-pocket  for  life-saving 
vaccines  for  their  children,  and  doctors  serving 
Medk:aid  patients  are  more  equitat}ly  reinn- 
Ixjrsed  for  this  vital  servne.  This  encourages 
more  parents  to  have  their  chiktren  immu- 
nized, and  nmre  doctors  to  provkle  vaccina- 
tions while  still  saving  money  overall. 

This  cost  saving  is  especially  crucial  for  the 
working  poor  wtio  must  pay  for  vaccinattons 
themselves.  Not  all  health  insurarKe  covers 
routine  child  immunizattons,  and  not  all  fami- 
lies even  have  health  insurance.  Indeed,  one 
of  the  most  shameful  statisttos  to  surface  dur- 
ing thie  det>ate  on  national  health  care  reform 
Is  that  more  tt^n  a  quarter  of  the  37  millton 
Americans  without  health  insurarx^e  are  under 
the  age  of  18. 

For  these  families,  the  cost  of  imnrxjnizatton 
can  be  an  lnsurnK>untat)le  burden  ttiat  causes 
them  to  delay  ttie  vaccinations.  With  this  legis- 
lation, I  want  to  ensure  ttiat  affordability  is  not 
an  Issue  In  Immunizing  all  our  chitoren  on 
time.  My  legislation  will  encourage  States  to 
offer  universal  vaccine  programs  by  providing 
them  with  start  up  funds  and  by  requiring  ttie 
CDC  to  negotiate  a  txjIk  rate  price  available  to 
all  States. 

The  second  part  of  ttie  Vaccine  Access  and 
Registry  Act  is  a  vital  component  to  ensure  all 
chikjren  are  vaccinated  on  time.  It  provkjes 
grants  to  States  to  create  registries  to  track 
chikJ  immunizattons  arxJ  notify  parents  wtien 
children  are  due  for  a  vaccine. 

If  every  parent  stayed  with  one  health  care 
provkler,  we  protiably  vraukj  not  need  reg- 
istries. However,  our  society  is  very  mobile 
and  with  ttie  cun^ent  lack  of  affordat>le  health 
Insurance,  many  chiklren  receive  medtoal  at- 
tention only  in  emergencies  and  ttien  from  ttie 
nearest  facility.  In  those  circumstances,  a  doc- 
tor does  not  know  ttie  chikj's  Immunization 
history  and  is  often  unwHIing  to  vaccinate  ttie 
chHd. 

With  statewide  or  multistate  registries,  the 
health  department  can  track  each  chlkl's  im- 
munizations even  If  ttiey  are  administered  t>y 
different  doctors  In  different  cities.  My  legisla- 
tion allows  each  State  ttie  flexibility  to  design 
a  registry  that  suits  its  needs  and  situatton.  In 
some  cases.  States  may  choose  to  work  to- 
gether to  create  regional  registries  for  several 
States.  Each  State  health  department  can  de- 
ckle how  it  wants  to  utilize  the  registry  to  best 
encourage  timely  vaccinations. 

Finally,  this  bill  authorizes  $100  millton  for 
ttie  two  programs.  Ttiis  level  is  consistent  with 
the  funding  level  for  childhood  immunizattons 
which  I  worked  to  include  in  this  year's  House 
Budget  Resolution.  In  order  to  altow  this  ex- 
pansion of  Federal  vaccination  efforts,  ttie 
Budget  Resolution  provkjed  $150  millton  more 
than  the  Prestoent  suggested  for  the  coming 
year.  This  money  is  a  wise  investment:  every 
dollar  spent  on  vaccines  saves  at  least  S10 
down  the  line.  Perhaps  the  greatest  savings 
this  legislation  would  achieve  is  a  human 
one — the  very  lives  of  our  precious  chikjren. 


21767 


WAR  ON  DRUGS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT ATHTES 

Wednesday,  August  5, 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  5,  1992.  into  the  CONGRESSIONAL 
RECORD: 

An  estimated  12.6  million  Americans 
consume  iUeg:al  drugrs  at  least  once  a  month, 
causing  enormous  human  costs  In  terms  or 
lost  productivity,  drug-related  violence,  and 
ruined  lives.  During  the  past  decade,  the  Ted- 
eral  government  spent  over  S30  billion  on 
anti-drug  efforts.  We  may  not  l>e  losing  the 
war  on  drugs.  But  neither  are  we  winning  it. 

CURRENT  POUCy 

The  federal  government's  anti-drug  effort 
has  five  key  elements: 

Drug  Crop  Eradication.  Through  the  use  of 
diplomatic  pressure  and  financial  incentives, 
the  U.S.  government  encourages  drug  crop 
eradication  in  other  countries.  As  part  of  the 
Andean  Initiative,  the  U.S.  will  provide  some 
S2  billion  in  law  enforcement,  economic,  and 
military  assistance  to  Bolivia.  Columbia, 
and  Peru,  where  most  of  the  world's  cocaine 
originates.  Eradication  efforts  in  this  coun- 
try also  have  been  expanded.  The  Indiana 
National  Guard,  for  example,  eradicated  in 
1991  almost  9.5  million  mariiuana  plants, 
which  represents  an  estimated  street  value 
of  J4.7  billion. 

Border  Interdiction.  Most  illicit  drugs  enter 
the  U.S.  along  the  8,000  mile  Florida  shore- 
line or  the  2.000  mile  border  with  Mexico.  To 
reduce  this  influx.  Congress  has  signiflcantly 
increased  funding  for  the  Coast  Guard,  the 
Customs  Service,  and  the  Immigration  and 
Naturalization  Service. 

Enhanced  Law  Enforcement.  Several  steps 
have  been  taken  to  help  law  enforcement  of- 
ficers combat  the  drug  trade.  The  omce  of 
National  Drug  Control  Policy  was  created  to 
coordinate  the  more  than  three  dosen  federal 
agencies  involved  in  drug  control.  In  addi- 
tion, the  legal  penalties  for  a  range  of  drug- 
related  crimes  have  been  increased,  includ- 
ing the  provision  of  the  death  penalty  for 
killings  committed  by  m'ajor  drug  traffick- 
ers. Confiscation  and  forfeiture  laws  have 
been  strengthened,  and  Congress  has  in- 
creased federal  funding  for  prisons. 

Ediication  and  Treatment.  The  federal  gov- 
ernment funds  several  education  and  preven- 
tion programs,  including  grants  to  schools 
for  anti-drug  programs.  Congress  has  ex- 
panded drug-free  workplace  requirements  for 
federal  contractors  to  broaden  public  aware- 
ness of  the  drug  crisis.  The  number  of  public 
treatment  slots  for  drug  addicts  increased  to 
1.5  million  in  1990.  but  this  still  falls  far 
short  of  demand.  Setting  up  more  drug  treat- 
ment programs  is  difficult  because  of  budget 
constraints  and.  often,  opposition  f^m  resi- 
dents who  dislike  having  drug  treatment 
centers  located  near  their  homes. 

Research.  Basic  research  aliout  the  drug 
crisis  has  l>een  expended.  The  National  Insti- 
tute of  Drug  Abuse  (NIDA)  sponsors  research 
alx>ut  new  medications  for  treating  cocaine 
and  other  addictions.  NIDA  is  also  studying 
how  drug  use  can  be  discouraged  among  the 
young,  and  the  impact  of  illicit  drugs  on 
fetal  development.  Since  1991  the  OfHce  of 
National  Drug  Control  Policy  has  allocated 
over  $40  million  to  54  research  projects  aimed 
at  reducing  the  supply  of  illicit  drugs. 

ASSESSMENT 

The  drug  crisis  in  this  country  is  rapidly 
becoming  two  separate  problems.  One  con- 
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cei  OS  the  casual,  often  middle  class,  user. 
Du  )  to  enhanced  education  and  law  enforce- 
me  It  programs,  the  war  on  drugs  has  been 
pai  tially  successful  in  reducing  casual  drug 
a8« .  For  example,  the  number  of  regular  co- 
cai  le  users  in  this  country  fell  by  72%  fi-om 
198  1-90.  The  number  of  cocaine-related  hos- 
pit  d  visits  also  decreased,  as  did  the  number 
of  Ugh  school  students  using  drugs.  These 
tre  Ids  reversed  somewhat  in  1991.  But  over- 
all we  have  made  some  progress  curbing  cas- 
ual drug  abuse,  particularly  among  the 
yoi  ng.  The  other,  more  Intractable,  drug- 
abi  se  problem  in  America  concerns  the  hard- 
coi )  user,  the  addict,  and  here  we  have  had 
Utl  [e  success.  By  one  estimate,  1.2  million 
An  sricans  are  now  hard-core  drug  abusers. 
An  i  many  experts  believe  the  number  is 
m«4:b  higher. 

RECOMMENDATIONS 

C  ir  anti-drug  policies  should  be  more  re- 
spc  isive  to  the  changing  nature  of  America's 
dnj  r  problem.  First,  more  resources  are 
ne^ed.  With  my  support  the  House  recently 
an  anti-drug  initiative  authorizing 
billion  in  federal  funding  to  stop  the 
trade  in  50  depressed  areas.  Half  of  the 
areas  would  be  rural.  An  additional 
billion  in  tax  Incentives  is  included  to 
development  and  provide  potential 
druk  users  with  greater  economic  oppor- 
tui  ty.  This  legislation  is  now  under  consid- 
era  ion  in  the  Senate. 

S  )cond,  efforts  to  reduce  demand,  such  as 
edv  »tion  and  treatment,  should  receive  a 
gre  iter  share  of  federal  anti-drug  money. 
Cui  rently  70%  of  U.S.  anti-drug  resources 
are  allocated  to  supply-side  strategies— a 
disi  ribution  that  is  not  cost-effective.  We 
ape  It  almost  S3  billion  this  year  on  interdic- 
tioi  and  eradication,  but  the  production  of 
mil  it  drugs  still  increased.  Stepped-up  law 
enf  ircement  efforts  have  led  to  more  arrests, 
but  overcrowded  courts  and  prisons  often 
mei  n  that  drug  dealers  quickly  return  to  the 
stn  Bts.  As  long  as  Americans  are  willing  to 
ape  id  billions  of  dollars  on  illicit  drugs,  the 
trai  nckers  and  the  pushers  will  And  ways  to 
me<  t  that  demand.  I  believe  that  reducing 
den  and  is  the  most  efficient  and  effective 
was  to  address  the  drug  problem. 

T  lird.  we  need  to  better  distinguish  be- 
twe  >n  the  problems  of  the  casual  abuser  and 
tho  e  of  the  addict.  Casual  drug  users  are 
moi  e  likely  to  respond  to  educational  ef- 
fort I,  higher  legal  penalties,  and  other  ini- 
tial ves  that  can  induce  users  to  change 
the:  r  behavior.  These  programs  should  be 
stre  igthened.  But  to  combat  hard-core  drug 
abu  e,  more  and  better  treatment  programs 
are  issential. 

Fi  urth,  help  must  be  given  to  the  most 
traj  Ic  victims  of  the  drug  epidemic— the 
325,1  00  infants  bom  each  year  prenatally  ex- 
post  d  to  illicit  drugs,  one  third  to  crack  co- 
caii  3.  Currently  no  one  knows  how  these 
chll  Iren  will  be  affected  long-term— phys- 
ical y,  mentally,  emotionally,  and  educa- 
UOE  illy. 


EXTENSIONS  OF  REMARKS 

REMARKS  ON  H.R.  5732 


P(th.  more  research  is  needed  to  under- 
why  people  use  drugs,  how  they  be- 
addicted  to  narcotics,  and  what  can  be 
to  treat  and  deter  drug  use. 
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Tl  e  government  can  help  combat  the  drug 
pro!  lem  in  this  country.  But  the  fundamen- 
tal responsibility  lies  with  the  individual. 
Peo  lie  must  take  responsibility  for  their  ac- 
tion I,  their  lives,  and  the  health  and  welfare 
of  t  leir  children.  Only  then  will  we  win  the 
war  }n  drugs. 


r     HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Augiist  5, 1992 
Mr.  IRELAND.  Mr.  Speaker,  last  week  it  was 
my  pleasure  to  join  my  distinguished  colleague 
from  New  York,  the  Small  Business  Commit- 
tee Chairman  John  LaFalce,  in  introducing 
H.R.  5732.  The  purpose  of  this  bill  is  to  pro- 
vide Congress  with  sufficient  time  to  receive 
the  final  report  of  tfie  Commission  on  Minority 
Business  Oevelopment,  hold  hearings  and,  if 
appropriate,  offer  legislation  which  may  sub- 
stantively alter  the  Small  Business  Administra- 
tion's [SBA]  section  8(a)  procurement  assist- 
ance. 

In  creating  the  8(a)  program.  Congress  es- 
tat)iished  a  worthy  goal — ^the  promotion  and 
development  of  small  businesses  owned  and 
controlled  by  socially  and  economk:ally  dis- 
advantaged Americans. 

In  1988.  recognizing  the  need  to  improve 
the  8(a)  program,  Congress  established  the 
U.S.  Commisskm  on  Minority  Business  Devel- 
opment. The  Commission  was  charged  with 
the  responsitiility  to  review  arxl  assess  the 
overall  effectiveness  of  the  Small  Business 
and  Capital  Ownership  Devekipment  Program, 
commonly  referred  to  as  the  8(a)  program. 

The  Commission's  final  report  is  antKipated 
to  be  delivered  to  tfie  President  and  Congress 
during  the  month  of  August  1992.  It  proposes 
changes  which,  if  enacted  by  Congress,  coukj 
affect  a  small  business'  tenure  in  the  program 
and  ttie  type  of  technical  and  financial  assist- 
ance available  to  it  from  Vhe  Small  Business 
Administration. 

The  bill  estat»lishes  a  moratorium,  for  up  to 
1  year,  on  graduations  from  ttie  8(a)  program. 
Under  the  terms  of  the  bill,  an  8(a)  firm  wouU 
graduate  on  either  its  current  graduation  date 
or  365  days  from  the  date  of  enactment  of  this 
bill,  whKhever  is  later.  According  to  the  SBA, 
approximately  262  firms  will  graduate  from  the 
8(a)  program  between  October  1,  1992,  and 
Decemt)er  31,  1993.  The  bill  establishes  a 
graduation  moratorium,  from  2  to  12  months, 
to  assure  that  these  firms  will  not  be  arbitrarily 
pushed  out  of  the  program  while  Congress  is 
reviewing  proposals  to  extend  their  eligibility. 

I  know  that  my  colleagues  on  both  sides  of 
the  aisle  join  me  in  strong  support  of  the 
wortfiwhile  effort  to  bring  socially  arid  eco- 
nomically disadvantaged  business  owners  into 
the  mainstream  of  American  opportunity  as 
quKkly  and  as  efficiently  as  possible. 


TRIBUTE  TO  STATE  REPRESENTA- 
TIVE LARRY  MANAHAN 


HON.  PAUL  L  GniMOR 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  5, 1992 
Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  an  outstand- 
ing public  servant  in  northwest  Ohio. 

State  Representative  Larry  Manahan  will  re- 
tire from  the  Ohio  Legislature  at  the  end  of 
this  year.  Since  he  was  first  elected  to  the 
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Ohk)  House  of  Representatives  in  1978,  Larry 
Manahan  has  served  the  people  of  Ohio's 
79th  District  with  honor,  integrity,  and  patriot- 
ism. 

When  I  sen/ed  as  a  State  senator  and  as 
president  of  the  Ohio  Senate.  I  felt  fortunate  to 
meet  legislators  who  showed  a  unique  and  urv 
wavering  commitment  to  principle.  I  found 
Larry  Manahan  to  be  one  such  individual.  In 
his  13  years  of  distinguisfied  service,  he  never 
abandoned  his  belief  in  fiscal  restraint  and 
free  enterprise. 

Whettier  as  a  soldier  in  the  Korean  war,  ttie 
president  of  his  kx:al  city  council,  or  as  a  Sun- 
day schoolteacher,  Larry  Manahan  has  always 
earned  the  respect  of  his  peers.  He  certainly 
has  the  deep  respect  of  this  Congressman. 

Mr.  Speaker,  I  wish  State  Representative 
Larry  Manahan  a  happy,  healthy  retirement. 


PROTECT  PENNSYLVANIA'S 
RIVERS  AND  STREAMS 


HON.  PEUR  H.  KOSl^YER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  August  5, 1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  Pennsylva- 
nia is  a  State  of  rare  and  exceptional  beauty. 

In  southeastern  Pennsylvania  where  I  come 
from,  small  17th-century  villages  dot  some  of 
the  nwst  verdant  and  lush  countryside  in 
North  America. 

In  central  Pennsylvania  lies  a  vast  and  an- 
cient forest,  the  Allegheny,  and  from  the  norttv 
east  to  tfie  southwest  the  ragged  Alleghenies 
march  across  the  landscape. 

In  tfie  midst  of  all  this  run  Pennsylvania's 
rivers,  weaving  a  watery  network  that  remains 
unprotected  and  vulnerat)te. 

In  1978,  legislatk>n  I  wrote  to  protect  the 
upper  third  of  the  Delaware  River  was  enacted 
into  law,  blocking  a  proposed  dam  which 
woukj  have  destroyed  the  character  of  one  of 
the  East's  last  free-flowing  rivers. 

Just  this  year,  legislation  I  introduced  with 
Mr.  Clinger  to  protect  86  miles  of  the  Alle- 
gheny River  was  signed  into  law. 

But  today,  more  of  Pennsylvania's  rivers 
and  streams  need  protectk>n. 

For  example,  a  developer  is  now  proposing 
to  buikJ  a  sewage  plant  whch  would  discharge 
500,000  galtons  of  effluent  into  the  Valley 
Creek,  which  Wows  through  Valley  Forge  Na- 
tional Parit. 

The  Brandywine  Creek  in  Chester  County, 
one  of  tfie  Nation's  fastest  growing  counties, 
faces  enorrTK>us  development  pressure  and 
the  threat  of  sewage  effluent. 

The  Swatara  Creek,  in  central  Pennsylvania, 
faces  the  very  real  possibility  of  a  landfill  being 
txjilt  on  its  t>anks. 

Today,  Mr.  Speaker.  I  am  introducing  the 
Pennsylvania  WiW  and  Scenic  Rivers  Act  to 
study  over  600  miles  of  river  in  Pennsylvania 
for  possit>le  inclusion  in  the  National  Wild  and 
Scenic  River  System. 

This  legislation  Is  one  of  the  largest  river 
protection  bills  ever  introduced  in  the  Con- 
gress. This  bill  will  protect  rivers  all  across  the 
state,  from  the  Brandywine  in  the  east  to  the 
Tionesta  Creek  in  the  west. 

Along  with  fellow  Pennsylvanian's  Mr. 
WELDON.  Mr.  Kanjorski.  Mr.  KOLTER.  Mr.  Yat- 
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RON,  and  Mr.  Murphy,  I  am  today  introducing 
the  Pennsylvania  Wild  and  Scenic  Rivers  Act 
of  1992,  wtiich  can  make  a  real  difference  in 
the  preservation  and  protection  of  rivers  and 
streams  in  Pennsylvania. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  NEW  HAMP- 
SHIRE PARTICIPANTS  OF  THE 
ODYSSEY  OF  THE  MIND  PRO- 
GRAM 
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HONORING  THE  LIFE  OF  A  LOVING 
AND  CARING  PERSON;  MRS. 
JEANNE  HYDE 


HON.  DANH  b.  fascell 

OF  FLORIDA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  FASCELL.  Mr.  Speaker,  it  is  with  a 
good  deal  of  compassion  that  I  pay  tritxjte  to 
Mrs.  Jeanne  Hyde,  the  wife  of  my  friend  and 
colleague  for  many  years,  U.S.  Representative. 
Henry  J.  Hyde  of  Illinois. 

Mrs.  Hyde,  who  died  recently  after  a  lengthy 
illness,  was  known  to  her  friends,  co-workers 
and  acquaintances  for  her  loving  kindness  and 
unfailing  sense  of  caririg  for  others. 

At  her  funeral  she  was  remembered  by  her 
four  chikjren  as  a  nrather  "who  make  it  easy 
for  us  to  k)ve  her." 

A  feunHy  friend  sakj  she  had  the  type  of  per- 
sonality that  "alk>wed  her  to  cut  through  the 
formalities,  wfiether  with  the  President  of  the 
United  States  or  housekeeping  staff  at  the 
White  House." 

Others  descrt)ed  her  as  "graceful  and  re- 
spectful of  everyone"— a  wife,  who  often  faced 
the  rigors  of  the  campaign  trail  with  her  hus- 
t>and  and  yet  treated  everyone  as  part  of  her 
own  family. 

Jeanne  Hyde  grew  up  in  Ariington,  VA  and 
attended  George  Washington  University  here 
in  the  District  of  Columbia.  She  and  the  future 
congressman  met  while  he  was  a  student  at 
Georgetown  University.  They  raised  their  fanv 
ily  in  Illinois  and  then  returned  to  ttie  Washing- 
ton area  after  Mr.  Hyde  began  serving  in  Con- 
gress. 

Mrs.  Hyde  wortced  in  twth  the  Reagan  and 
Bush  administratksns  as  a  presidential  aide  in 
ttie  OffKe  of  Publk;  Liaison,  arxl  Offne  of  Cor- 
respondence. 

This  is  wtiere  she  gained  a  reputatk>n  for 
ttie  compassk>n  with  which  she  answered  last 
requests  from  snk  chikJren,  or  correspond- 
ence from  the  grieving  parents  of  slain  serv- 
k:emen. 

"She  always  knew  what  to  say,"  sakJ  one  of 
her  colleagues.  "She  taught  a  lot  of  people 
how  to  care." 

I  offer  my  condolerx:es  to  my  friend,  Henry, 
on  Jeanne's  passing.  Her  caring  arxl  under- 
standing will  live  on  in  the  work  she  did  and 
the  family  she  raised. 

The  wortd  is  certainly  a  better  place  for  her 
having  lived  among  us  and  we  all  feel  honored 
in  having  krwwn  her. 

Our  prayers  and  understanding  are  with 
Henry  and  her  family. 


HON.  DICK  SWEH 

OF  NEW  RAMPSHraE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Augtist  5, 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  students  wtw  partk:tpated  in 
this  year's  Odyssey  of  the  Mind  Program.  I 
would  also  like  to  commend  ttie  parents, 
teachers,  arxj  otfier  volunteers  wtw  donated 
their  time  arvj  effort  to  tielp  ttiese  students  ob- 
tain such  a  high  level  of  academk:  achteve- 
menL 

The  one  mitlkxi  Odyssey  of  the  MirxJ  partk> 
pants,  ranging  in  age  from  kirxlergarten  to 
graduate  school,  creatively  solve  complex 
problems  using  ttie  teamwork  approach. 

The  Odyssey  began  with  students  compet- 
ing against  ttieir  felk>w  schoolmates  for  ttie 
right  to  represent  their  institutkm  in  later  State, 
regional,  or  provincial  contests.  These  conv 
petitkHis  culminated  at  the  work]  finals  at  the 
University  of  Tennessee.  It  included  represent- 
atives from  eigtit  countries  in  additkm  to  ttiose 
from  ttie  United  States. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commending  each  and  every  one  of  the  stu- 
dents who  partKipated  in  the  Odyssey  of  the 
Mind  Program.  In  partKular,  I  woukj  like  to 
laud  ttie  accomplishments  of  those  partici- 
pants from  my  district  in  New  Hampshire. 
They  are:  Luke  D'Allesandro,  Mk::heal  Gokling, 
Aric  Gray,  Jessica  Luixano,  Kevin  Mortinner, 
Russell  Hankins,  Jared  Groves,  Brian  Marvin, 
Jessk:a  Le  May,  Stacey  Stamer,  Barry 
Moeckel,  Kristen  Tarsia,  Matt  Crowley,  Craig 
Moore,  Matttiew  Puirier,  Christopher  Bassett, 
Carey  Huxsaw,  B.  Travis  Henry,  Matthew 
Ferland,  Keni  Foley,  Matttiew  Newcomb,  Elea- 
nor Williams,  Mara  D'Angelo,  Beth  Newhall, 
Matt  Lafond,  Kelly  Letoumeau,  Erica  GurxJer- 
son,  Pikyan  Kwan,  Andrew  Toupaj,  Craig 
Haltxnaier,  Michelle  Provencal,  Farah 
Bushashia,  Kara  Hubbard,  Joel  St  Germain, 
Dave  Vercellin,  Abby  Call,  Marcus  Jurado, 
Mac  Lean  Pancoast,  Jared  Kramer,  Ashleigh 
Ferguson,  Tom  Parsons,  Kristy  Walker,  Jeffrey 
Lynn,  Ian  Quirm,  Samantha  Chase,  Donald 
Schnekler,  Karen  Broderick,  Marttta  Prizio, 
David  Rittenhouse,  Tom  Burton,  Norah 
Freeston,  Steven  Diem,  and  Adam  Robinson. 

Mr.  Speaker,  I  need  not  remind  my  col- 
leagues that  America's  chiWren  are  America's 
future.  It  is  unfortunate  ttiat  so  many  times  our 
Nation  focuses  on  the  faults  of  our  youth  arxj 
neglects  students,  like  ttiese,  wtio  are  partci- 
pating  in  truly  worttiwhile  activities.  A  sound 
educational  system  must  be  at  the  top  of  our 
list  of  priorities  if  we  are  to  remain  ttie  van- 
guard of  the  new  worid  order.  I  encourage  my 
colleagues  to  join  me  in  support  of  educational 
programs  like  Odyssey  of  the  Mind,  and  in 
congratulating  ttiese  remartcable  young  Ameri- 
cans. 
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Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Housing  and  Community  Devel- 
opment Act,  and  in  partKular,  ttie  proviskxis 
relating  to  ekler  housing. 

As  many  people  in  ttie  House  are  aware, 
ttie  Appropriatnns  Committee  included  lan- 
guage in  the  VA-HUD  bill  to  solve  the  crisis 
of  mixed  populatkKis  in  ekler  housing.  Tlvs 
language,  whk:h  I  worked  on  with  Representa- 
tives Brian  Donnelly  and  Gerald  Kleczka, 
was  struck  on  a  point  of  order  by  Chairman 
Gonzalez.  But  the  chaimian  pledged  that  he 
woukJ  bring  a  bill  before  the  House  to  address 
this  crisis.  I  am  pleased  that  in  less  ttian  1 
week  after  this  provisk>n  was  struck  in  ttie 
VA-HUD  bill,  virtually  the  klentical  language 
was  included  in  today's  tiill. 

In  1990,  when  Congress  expanded  the  defi- 
nitkm  of  disatJied,  we  created  a  crisis  in  ekter 
housing.  Under  ttie  new  law,  noneklerly  dis- 
abled indivkJuals,  many  with  substance  abuse 
and  mental  illness  disorders,  were  housed  in 
the  same  units  as  the  ekJerty.  This  created  an 
untenable  situatkm.  In  Dorchester,  tliere  was  a 
tragk:  case  wtiere  a  25-year-okJ  mentally  dis- 
abled male  raped  a  frail  ekJeriy  woman.  In  el- 
deriy  units  across  the  country,  complaint  after 
coniplaint  poured  in  to  kxal  PHA's  concerning 
noise,  crime,  and  lifestyle  differerx^es  tietween 
young  disatiled  indivkluals  and  their  eWerty 
neighbors. 

This  new  legislatkm  is  a  wirvwin  situatkm. 
For  ttie  first  time  ever,  disabled  indivkluals  will 
be  guaranteed  special  constructkKi  and  reha- 
kMlitation  funds.  For  ttie  first  time,  units  will  be 
set  aside  for  ttie  disatiled  community.  And  fi- 
nally, for  ttie  first  time,  disatiled  indivkduals  will 
t>e  able  to  live  in  federally  assisted  housing 
with  neightx>rs  their  own  age. 

For  the  ekJeriy,  they  will  be  able  to  live  in 
units  set  askle  for  people  above  age  62  only. 
And  soon  we  will  no  k>nger  hear  complaints 
concerning  noise,  drugs,  and  Intimklation  in  el- 
deriy  units. 

Secretary  Kemp  has  urged  the  Presklent  to 
veto  this  legislation  tiecause  it  does  not  in- 
clude a  large  enough  auttiorizatkin  level  for 
HOPE.  I  hope  ttie  Presklent  ignores  the  Sec- 
retary's acMce.  Ttie  auttiorizatx>n  level  for 
HOPE  is  still  greater  than  the  level  included  in 
last  year's  appropriatxins  tiill,  and  ttie  Sec- 
retary has  to  t>e  realistic  atxiut  what  ttiis  Con- 
gress can  afford  in  the  face  of  a  defcit  wtinh 
is  growing  by  $1 1 ,000  per  secorxj. 

Ttiis  ekJer  housing  proviskxi  is  one  of  ttie 
most  important  legislative  accomplishments  for 
txMJSing  in  years.  It  will  have  a  greater  effect 
on  the  quality  of  life  for  ttte  eklerly  and  dis- 
atiled  ttian  any  other  pie-in-the-sky  txxjsing 
program. 

Mr.  Speaker,  I  am  proud  to  have  been  part 
of  the  sdutnn  on  ttie  mixed  populatkxi  crisis, 
arxJ  I  am  proud  to  cast  an  aye  vote  on  ttie  bHt. 
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Kirs.  SCHROEDER.  Mr.  Speaker,  I  want  to 
shs  e  with  our  coNeagues  a  story  about  Army 
Ma  >r  Rhonda  Comum,  wtx)  was  sexually  as- 
sai  ted  as  a  prisorier  of  war  during  Operation 
Oe:  art  Storm.  Despite  this  assault,  she  still 
beii^s  ttiat  wonwn  should  be  fully  integrated 
the  military  and  that  the  combat  exclusion 
^omen  should  be  repealed, 
the  military  deals  with  the  problems  of 
harassment  and  assault  in  a  variety  of 
,  we  must  reject  the  insidious  premise 
women  should  be  excluded  from  service 
sexual  harassment  and  assault  oc- 
cur^  Instead,  the  military  needs  to  work  to 
sexual  harassment  and  assault. 
Comum's  outstanding  servk:e  in  the 
once  again  shows  that  women  are  an  in- 

asset  to  our  military. 
Feb.  27,  1991,  the  fourth  day  of  the  Per- 
Gulf  srround  war.  Maj.  Rhonda  Comum. 
fligit  surgeon  for  the  2-229th  Attack  Heli- 
cop  er  Battalion,  found  herself  aboard  a 
Bla|k  Hawk  chopper  on  a  mission  to  rescue 
shot  down  over  Iraq.  Suddenly  rounds 
ntlaircraft  fire  ripped  Into  the  Black 
,  and  Comum,  crouched  on  the  floor, 
the  helicopter  was  about  to  go  down.  "I 
Well,  I  wonder  if  this  is  the  end.  It 
great  life,' "  she  says.  Knocked  uncon- 
in  the  crash  that  followed,  she  awoke 
in  l|ie  desert,  both  arms  broken,  one  knee 
and  a  bullet  in  her  shoulder.  She 
waslsurrounded  by  Iraqi  soldiers. 
C(  mum.  37.  had  become  a  prisoner  of  war. 
captivity  would  be  mercifully  brief— just 
week.  But  it  is  hardly  forgotten.  One  of 
two  American  women  taken  prisoner 
durfeg  the  gulf  conflict.  Comum.  as  she  re- 
cently told  a  presidential  commission  on 
in  the  military,  was  sexually  as- 
8aut«d  by  an  Iraqi  Republican  Guardsman 
her  capture,  and  she  now  finds  herself 
he  center  of  a  debate  over  whether 
should  serve  in  combat  positions.  "I 
t  allowed  to  fly  jets  or  drive  tanks,  and 
still  captured."  she  says.  "Combat  ex- 
clu4on  isn't  preventing  women  from  getting 
it's  just  keeping  them  from  the 
of  jobs  they  might  want."  Yet  Comum, 
whclhas  just  published  a  book  about  her  ez- 
peri  inces.  She  Went  to  War.  is  not  entirely 
confortable  with  her  new  role  as  spokes- 
I  never  meant  to  be  an  example  of 
she  says. 
Inlfact.  she  has  been  an  example  of  rugged 
indiridualism  most  of  her  life.  She  grew  up 
Buffalo,  the  daughter  of  Don  Scott,  a 
lesigner.  and  Jeanne,  a  housewife.  A  top 
stuc  Bnt,  she  eamed  her  B.A.  and  a  Ph.D.  in 
bloc  lemistry  at  Cornell  University,  then 
join  (d  the  Army  in  1978  in  order  to  work  at 
Letterman  Army  Institute  of  Research 
>an  Francisco.  She  had  given  little 
thoj  ght  to  the  military  commitment  in- 
vdlv  sd  but  took  to  the  training  like  a  bom 
soldier. 

her  career  advanced,  her  marriage  to  a 

colllge  l>eau  fell  aparii.  Undaunted,  she  en- 

the    Uniformed    Services    University 
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EXTENSIONS  OF  REMARKS 

medical  school  in  1982.  There  she  met  and 
married  Kory  Comum,  now  34,  an  Air  Force 
major.  The  pair  qualified  as  flight  surgeons 
and  pilots  and  Ixjught  a  farm  in  DeFuniak 
Springs,  Fla.,  between  Fort  Rucker,  where 
Rhonda  did  research  and  headed  the  out- 
patient clinic,  and  E}glin  Air  Force  Base, 
where  Kory  was  stationed. 

When  the  U.S.  sent  soldiers  to  Saudi  Ara- 
bia in  August  1990,  lx>th  Comums  jumped  at 
the  chance  to  go.  "No  one  wants  war,  but  if 
you've  trained  to  do  something,  you  want  to 
go  do  it,"  Rhonda  says.  She  and  her  husband 
were  in  different  units  and  were  sent  over- 
seas separately.  Comum  says  her  daughter 
from  her  first  marriage,  Regan  (who  stayed 
with  her  own  father  in  North  Dakota  during 
the  war),  understood  that  her  mother  was 
"not  committed  to  the  military  only  on  the 
Fourth  of  July.  I'm  ready  to  die  for  this." 

She  was  less  ready  for  her  experience  in 
the  back  of  an  Iraqi  truck  the  first  day  of 
her  captivity.  As  a  fellow  American  prisoner 
watched  helplessly,  a  gruard  unzipped 
Cornum's  flight  suit  and  attempted  to  rape 
her.  When  she  screamed  in  pain  as  he  jostled 
her  broken  arms,  he  resorted  to  manual  pen- 
etration. Comum,  focused  on  her  survival, 
told  herself,  "Rhonda,  nobody  ever  died  fi-om 
pain,  and  you're  not  gonna." 

She  maintained  a  brave  facade  throughout 
her  captivity,  four  days  of  which  she  spent  in 
a  Baghdad  hospital.  "I  did  feel  bad  that  I  was 
causing  worry  to  my  family,"  she  says. 
While  she  was  still  a  POW,  the  war  ended, 
and  Kory  was  notified  that  his  wife  was 
missing  in  action.  Yet  even  as  her  family 
agonized,  Comum  was  freed — transported, 
along  with  other  prisoners,  to  a  hotel  where 
she  was  met  by  the  Red  Cross.  She  and  Kory 
had  a  joyous  reunion  on  a  Navy  transport 
ship  in  the  gulf. 

Today,  after  months  of  rehabilitation, 
Cornum's  arms  and  knee  are  fully  healed, 
the  assault  nothing  more  than  an  "unpleas- 
ant" memory.  She  is  planning  to  pursue  a 
residency  in  urology,  and  whether  women 
get  the  OK  from  combat  or  not,  she  will  stay 
in  the  military  as  long  as  she  can.  "When  my 
eyeballs  go  to  crap  and  1  can't  bend  my 
knees  enough  to  get  in  an  airplane,  I'll  prob- 
ably quit  flying,"  she  says.  "But  until  then, 
well.  I  don't  see  much  changing." 
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Mr.  CRANE.  Mr.  Speaker,  many  politicians 
would  like  ttie  American  people  to  believe  that 
in  the  1980's  the  rich  got  richer  and  the  poor 
got  poorer.  Aside  from  the  fact  that  I  disagree 
with  this  conclusion,  the  problem  with  such  an 
assertion  is  its  assumption  that  the  same  peo- 
ple remained  in  each  category  throughout  the 
decade.  An  editorial  which  appeared  in  the 
WaH  Street  Journal  on  June  16,  1992,  exarrv- 
ines  a  recent  Treasury  Department  report  on 
social  mobility  and  concludes  that  the  "Amer- 
ican Dream"  was  indeed  alive  and  well  in  the 
1980's.  As  the  editorial  explains,  the  Treasury 
report  found  that  65  percent  of  those  in  tfie 
bottom  irx»me  quintile  in  1977  rrwved  up  at 
least  two  quintiies  by  1986.  I  submit  this  edi- 
torial to  my  colleagues  and  urge  them  to  read 
arxJ  consider  its  corx:lusions: 


[From  the  Wall  Street  Journal,  June  16, 1992] 
Income  Dynamics 

We've  remarked  several  times  now  on  the 
tortured  statistics  being  thrown  around  in 
the  debate  over  the  distribution  of  income. 
One  of  our  regrets  is  that  the  simplistic  use 
of  these  arcane  statistics  paints  a  totally  in- 
accurate picture  of  American  society. 

The  usual  methodology  Is  to  break  down 
families  or  households  into  five  groups  of 
20%  each:  the  top,  bottom  and  three  middle 
quintiies.  If  the  difference  between  top  and 
bottom  increases  over  a  decade  or  so,  in- 
comes are  becoming  "more  unequal."  The 
unspoken  assumption  is  that  the  same  peo- 
ple inhabit  the  same  quintiies  in  year  10  as 
in  year  one.  This  assumption  is  anything  but 
accurate  in  a  society  as  dynamic  as  America. 
With  social  mobility,  people  move  up  the 
quintile  Isulder,  and  down. 

Happily,  two  new  studies  have  come  along 
to  inject  this  missing  factor  of  mobility  into 
the  "fairness"  equation— one  flpom  the  Treas- 
ury's Office  of  Tax  Analysis,  and  the  other 
fi-om  the  liberal  Urban  Institute.  In  the 
words  of  the  Urban  Institute  article  by  Isa- 
bel Sawhill  and  Mark  Condon:  "When  one 
follows  individuals  instead  of  statistical 
groups  deflned  by  income,  one  flnds  that,  on 
average,  the  rich  got  little  richer  and  the 
poor  got  much  richer." 

The  Treasury  study  measures  movement 
among  the  quintiies.  It  picked  out  14,351  rep- 
resentative taxpayers  and  tracked  their 
progress  through  the  quintiies  between  1979 
and  1968.  In  no  quintile  was  turnover  less 
than  33%  during  the  decade.  In  the  bottom 
three,  at  least  66%  of  the  occupants  changed 
quintiies,  generally  trading  up.  In  fact,  tax- 
payers were  more  likely  to  rise  than  fall  by 
odds  of  nearly  Ave  to  one,  excluding  people 
in  the  top  quintile  who  had  nowhere  to  go 
but  down. 

What  about  those  who  started  the  decade 
in  the  bottom  quintile?  Sixty-five  percent 
moved  up  at  least  two  quintiies  during  the 
decade.  Indeed,  more  of  these  poorest  tax- 
payers made  it  all  the  way  to  the  top  quin- 
tile than  stayed  in  the  bottom  one.  These 
findings  may  l>e  at  odds  with  America's 
mood  at  the  moment,  but  they  provide  a 
healthy  perspective.  "I  suspect  people's  root 
fear  is  that  there  is  no  mobility,"  Treasury's 
Glenn  Hubbard  tells  us.  "If  that's  their  fear, 
it's  misplaced." 

The  Urban  Institute  study  was  even  more 
revealing,  working  with  data  from  the  Uni- 
versity of  Michigan's  20-year  longitudinal 
studies  of  incomes,  which  include  non-tax- 
payers who  wouldn't  show  up  in  the  Treasury 
methodology.  They  break  their  findings  up 
for  the  decades  1967-76  and  1977-86.  In  both, 
nearly  half  of  those  who  started  in  the  bot- 
tom quintile  were  up  and  out  10  years  later. 

The  Urban  Institute  then  proceeded  to  cal- 
culate the  income  gains  of  those  who  started 
out  in  each  quintile.  The  progress  of  the  1977 
quintiies  is  displayed  in  the  accompanying 
chart.  This  pattern  is  familiar  to  experts, 
the  Sawhill-Condon  article  says,  but  "may 
be  surprising  to  the  general  public,  which 
has  been  led  to  believe  that  the  poor  were 
literally  getting  poorer  over  the  last  decade 
or  two,  and  that  the  incomes  of  the  rich  were 
skyrocketing.  This  is  simply  not  true." 

INCOMES  AND  SOCIAL  MOBILITY— HOW  1977  QUIMTILES 
FARED  IN  1986 
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How  do  people  catapult  themselves  up  the 
Income  scale?  Mostly  by  old-fashioned  sweat. 
They  grow  older,  more  experienced  and  more 
valuable  to  the  economy:  the  bottom  quin- 
tlle  then  fills  up  with  younger,  inexperienced 
and  less  valuable  workers  starting  their  ca- 
reers. The  Treasury  found,  for  instance,  that 
wages  and  salary  accounted  for  88%  of  the 
total  income  of  those  who  climbed  from  the 
bottom  quintile  to  the  top  during  the  19808. 

Everyone  agrees  that  incomes  measured  in 
the  usual  static  way  have  become  somewhat 
less  equal.  Since  the  Urban  Institute  study 
finds  that  mobility  didn't  change  much  be- 
tween the  two  decades  measured,  this  sug- 
gests lifetime  incomes  will  turn  out  less 
equal  as  well.  Ms.  Sawhill  and  Mr.  Condon 
say  this  is  a  result  of  "technological  changes 
and  international  competition,  which  have 
put  a  high  premium  on  education  and  experi- 
ence. The  rewards  for  both  have  been  in- 
creasing since  the  late  19708." 

Nothing  here  denies  we  have  serious  social 
problems  with  the  homeless  or  gangs  or  bro- 
ken families,  but  the  solution  to  these  prob- 
lems is  not  likely  to  be  found  by  trying  to 
change  the  general  distribution  of  incomes. 
The  usual  proposal  to  use  the  tax  system  to 
redistribute  income  assumes  that  society  is 
a  fixed  hierarchy,  and  that  income  transfers 
are  necessary  to  ameliorate  the  condition  of 
those  stuck  permanently  at  the  bottom.  But 
such  i>olicies  may  undermine  incentives  and 
thus  the  economic  growth  that  keeps  the 
quintiles  fluid. 

Properly  understood,  the  real  lesson  of  in- 
come statistics  is  that  we  need  to  improve 
education  and  fire  up  the  Great  American 
Jobs  Machine.  When  we  talked  to  Ms.  Saw- 
hill,  she  put  it  in  a  nutshell.  "Economic 
growth  Is  critical." 
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Serbs.  Entire  Muslim  towns  are  uprooted,  their 
population  captured  or  dispersed,  and  their 
homes  occupied  t>y  Sertis.  Bosnia- 
Herzegovina's  population  was  only  one-third 
Sert)ian  in  1990;  it  will  be  fully  Sert>tan  by  tt>e 
time  ttiey  are  finished. 

The  existence  of  corx^entration  camps  and 
ethnic  cleansing  presents  a  chilling  reminder 
of  the  Nazi  Holocaust.  The  victims  are  dif- 
ferent— Muslims  and  Croats  instead  of  Jews — 
but  the  tactics  are  the  same. 

Unfortunately,  the  Bush  administration's  re- 
sponse to  the  latest  atrocities  is  no  different 
than  its  response  to  the  Yugoslav  crisis  from 
the  beginning — nothing.  All  we  hear  from  the 
White  House  and  the  State  Department  is  ttiat 
they  "are  deeply  concerned."  I  think  it  is  more 
appropriate  to  say  they  are,  "deeply  corv 
cemed  but  unwilling  to  get  involved." 

Well  I  am  deeply  concerned  too,  but  this  is 
not  enough.  We  must  get  more  actively  in- 
volved. 

I  call  on  the  administration  to  lead  a  United 
Nations  effort  to  forcibly  end  ttie  war.  Though 
I  once  had  high  hopes  for  accomplishing  this 
through  economic  sanctions,  it  is  now  dear 
ttiat  sanctions  will  not  stop  the  Sert>ian  war 
machine. 

It  is  time  the  United  States,  together  with  its 
European  allies  and  the  United  Nations, 
places  a  firm  deadline  on  Sert>ia  to  cease  its 
aggression.  If  that  deadline  is  not  honored,  we 
rTKtst  be  prepared  to  intervene  and  enforce  a 
cease-fire  militarily.  U.N.  forces  deployed  to 
Bosnia-Herzegovina  would  simply  act  as  a 
t>arrier  to  divide  the  opposing  comtiatants. 
Their  role  would  not  tie  to  drive  out  ttie 
Serbs — we  would  leave  that  to  negotiations — 
but  they  would  be  authorized  to  respond  to  at- 
tacks and  take  measures  to  insure  their  safe- 
ty. 

I  do  not  take  the  prospect  of  military  inter- 
vention lightly.  But  we  have  exhausted  all  of 
our  options.  Our  only  choice  is  to  let  the  killing 
of  innocent  civilians  continue  or  to  end  it  with 
force.  Mr.  Speaker,  I  think  the  choice  is  clear. 


STOP  THE  KILLING  IN  BOSNIA- 
HERZEGOVINA 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  5, 1992 

Mr.  LIPINSKI.  Mr.  Speaker,  the  State  De- 
partment has  confirmed  that  Sert>ian  forces 
are  operating  a  number  of  concentration 
camps  in  Bosnia-Herzegovina.  These  camps 
are  home  to  thousands  of  Bosnian  civilians  liv- 
ing in  tmjtal  and  bartjaric  conditions. 

A  partially  disat)led  man  shows  tfie  bruises 
of  vicious  beatings  at  the  tiands  of  his  captors. 
A  woman  tells  of  nourishing  herself  with  a 
piece  of  bread  every  other  day  and  few  drops 
of  muddy  water.  Others  report  dead  bodies 
piled  up  in  a  nearby  river.  Estimates  vary,  but 
tiiere  is  strong  reason  to  t>elieve  that  more 
ttian  1,000  of  the  hostages  have  been  mur- 
dered. 

The  concentration  camps  are  part  of  Ser- 
bia's policy  of  ethnic  cleansing,  by  which  it 
hopes  to  cleanse  Bosnia-Herzegovina  of  non- 


CONGRATULATIONS  DICK 
PETTIGREW 


HON.  JOE  SKEEN 

OF  NEW  MEaUCO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  SKEEN.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  recognize  a  dear  friend  arxj 
lorigtime  colleague,  wfK)  has  recently  been 
awarded  the  highest  honor  of  the  Natnnal  So- 
ciety of  Professional  Engineers'  [NSPE]  Pro- 
fessional Engineers  in  Private  Practk» 
[PEPP).  The  PEPP  award  nray  be  given  annu- 
ally to  an  engineer  wtio  has  favorably  influ- 
enced ttie  practice  of  consulting  engineering 
and  has  advanced  the  recognition  of  the  role 
of  the  private  engineering  practice  in  serving 
the  public  Interest. 

Mr.  Dick  Pettigrew  of  Clovis,  NM,  is  the 
1992  recipient  of  the  PEPP  Award.  Profes- 
sk>nalty,  Dk:k  is  a  leader  in  his  fiekJ.  In  fact, 
his  resume  reads  like  a  "wtio's  wtio"  of  the 
engineering  worid.  His  exceptional  career  was 
launched  in  1951  as  a  survey  party  chief  for 
Atlantk;  Refining  Co.  in  Dallas,  TX.  Later,  Dick 


21771 

worked  for  the  Inter-State  Constructnn  Co.  of 
Nashville,  TN,  before  a  succession  of  puMK 
jol>s,  including  assistant  highway  engineer  for 
the  CaKfomia  Division  of  Highways,  protect  en- 
gineer for  the  New  Mexuo  State  Highway  De- 
partment, and  county  engineer  for  Lea  County, 
NM. 

DKk  launched  ttis  private  career  in  1965, 
wtien  he  founded  Pettigrew  &  Associates,  a 
professkxial  civil  engineering  firm.  He  has 
served  as  ctiairman  and  souttiwest  region  vice 
chairman  of  the  National  Society  of  Profes- 
skxial Engineers/PEPP  and  vk»  presklent  of 
NSPE's  souttiwest  regkxi.  In  addition,  Dick 
has  heW  virtually  every  office  in  ttie  New  Mex- 
kx)  Society  of  Professkxial  Engineers.  It 
stioukj  not  go  unmentioned  that  two  of  Dek's 
five  chlkJren  have  followed  him  into  ttie  engi- 
neering worid  and.  akxig  with  his  son-in-law, 
are  partners  in  ttie  firm  Dick  founded. 

By  example,  Dick  lias  shown  tiow  a  true 
professional  engineer  functions,  not  only  in  tiis 
professional  capacity,  but  also  as  a  contribut- 
ing member  of  the  community.  As  an  engineer 
myself,  I  am  pleased  to  count  Dnk  Pettigrew 
among  my  friends  and  proud  ttiat  Ns  acconv 
ptishments  have  k>een  recognized  by  ttie 
NSPE's  Professional  Engineers  In  Private 
Practk:e.  I  know  his  family  and  friends  in  Ck>- 
vis,  NM,  join  me  in  congratulating  Dick 
Pettigrew  on  this  award,  which  is  most  as- 
suredly ttie  crown  jewel  of  tiis  engineering  ca- 
reer. 


SUPPORT  FOR  THE  NATIVE  AMER- 
ICAN VETERANS'  HOME  LOAN 
EQUITY  ACT  OF  1992 


HON.  ENI  FJl.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  BEPRESENTATrVKS 

Wednesday,  Augtist  5, 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  in  support  of  legislatkxi  tieing  introduced 
today  t)y  Congressman  Lane  Ev/^ns  with  Con- 
gressman Neil  Abercromsie,  and  myself  as 
cosponsors.  This  bill,  entitled  "Ttie  IMative 
American  Veterans'  Home  Loan  Equity  Act  of 
1 992,"  will  provkle  for  a  demonstratkxi  project 
of  direct  tiome  toans  to  native  Americans  wtio 
are  veterans  of  ttie  Armed  Forces  of  the  Unit- 
ed States. 

Veteran  American  Indians,  Native  Alaskans, 
native  Hawaiians,  native  American  Samoans, 
and  other  Pacific  island  natives  find  it  very  dif- 
ficult to  obtmn  funds  to  construct  or  repair 
homes  In  their  native  lands.  Ttie  protilems 
range  from  lack  of  certified  appraisers  to  reluc- 
tance of  conventkxial  lenders  to  kian  money 
for  homes  to  t>e  located  on  land  wtwch  cannot 
be  owned  by  indivkJuals. 

As  a  result  of  these  problems,  many  of  our 
Native  American  veterans  find  home  owner- 
ship an  impossible  dream.  In  support  of  ttiis 
dream  I  am  in  full  support  of  ttiis  legislatkxi. 
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HON.  LOUISE  M.  SUUGKHR 

OF  NEW  YORK 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 
I  Is.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
thare  with  my  colleagues  the  story  of  a 
young   woman,   Joyce   Stanton 
TaJtenhahn,  and  her  family, 
jpyce  died  last  year  at  the  age  of  34.  She 
to  a  recurrerx»  of  clear-cell  can- 
caused  t>y  her  inutero  exposure  to  OES. 
loving  mother,  Margaret  Stanton  of  San 
asked  me  to  fell  Joyce's  story  to  my 
in  Congress  so  that  Joyce's  death 
have  some  positive  meaning,  just  as  her 
was  so  full  of  signifk^ance  for  those  whose 

sfie  touctied. 

the  late  1950's.  Margaret  Stanton  very 

wanted  to  have  another  chikj.  She  had 

carrying  prevkjus  pregnarx:ies  to  full 

and,  trusting  the  counsel  of  her  physi- 

accepted  ttie  drug  he  prescrilsed  for  her. 

diethylstilt)estrol,  or  DES,  and  it  prom- 

not  only  healthy,  full-term  deliveries,  but 

and  stronger  babies  too."   In  good 

Margaret  took  DES  and  gave  t>irth  to  a 

girt  wtK)m  she  named  Joyce. 

Twenty-three  years  later,  Joyce  was  diag- 

with  DES-related  clear-cell  cancer  of 

/agina.  She  underwent  radk:al  surgery  and 

the  ability  ever  to  bear  chikjren  of  her 
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TRIBUTE  TO  JOYCE  STANTON 
TAUTENHAHN 


devastating  and  painful  as  the  cancer 
arx^  surgery  were,  Joyce  and  her  hust>and 
Pat  dkj  not  give  in  to  anger  and  they  refused 
to  G  ve  up  on  life.  They  adopted  an  infant  girt, 
Kim  )erly,  and  gave  her  both  a  k>ving  family 
andfa  k>ving  home. 

's  great  k}ve  of  chikJren  found  another 
outfit  in  teaching.  She  was  a  very  talented 
and  betoved  elementary  schoolteacher  and  a 
coiT  mitted  volunteer  in  many  church  and  clvc 
acti"  ities.  To  the  friends  she  had  made 
thro  igh  the  DES  Cancer  Network,  an  inter- 
natii  nal  educatk)nal  network  of  DES-exposed 
can  er  survivors,  Joyce  was  also  a  tower  of 
stre  igth  and  a  great  source  of  Inspiration  and 
sup  on 


the  very  last  day  of  her  life.  Joyce  was 

>f  these   things   and   more.   When   she 

ttiat  tier  cancer  fiad  recuned,  Joyce 

a  valiant  campaign  to  find  for  her 

in  ttie  carKer  network  arxf  for  millions 

(]ES-exposed  individuals  sfie  woukj  never 

the  answers  to  their  haunting  health 

queftmns  about  the  long  terni  health  effects  of 

exposure. 

is  ttie  cfiance  tliat  clear-cell  cancer 
ecur  and  is  there  a  successful  treatment? 
is  the  cancer  risk  to  DES  mothers  and 
sons?  How  has  DES  affected  the  auto- 
and  reproductive  systems  of  those 
to  the  dmg?  What  will  be  the  effect 
le  grandchikJren?  And.  in  the  22  years 
DES  was  found  to  cause  cancer,  why 
has4l  research  been  done  to  find  these  an- 
swes? 

In  the  last  2  months  of  her  life,  Joyce  Stan- 
ton Tautenhahn  worked  with  her  friend  Darci 
Pice  jK  and  producers  at  WGBH  in  Boston  to 
brin|  these  urgent  questksns  to  the  American 
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EXTENSIONS  OF  REMARKS 

publK  and  educate  the  country  about  tfie  DES 
tragedy.  With  a  grant  from  tfie  Robert  Wood 
Johnson  Foundatk>n,  WGBH  was  able  to  tell 
the  story  of  DES  in  a  segment  of  The  Health 
Quarterly  whk:h  will  air  on  PBS  statkms  on 
August  10,  1992.  The  segment,  entitled  "Chil- 
dren of  DES,"  expkires  the  DES  tragedy  and 
gives  it  a  human  face — tfiat  of  Joyce 
Tautenhahn  and  other  DES  exposed  indivkl- 
uals  who  tiraveiy  revealed  tfieir  very  personal 
stories  so  that  the  cause  for  DES  research 
and  public  health  education  coukj  be  ad- 
vanced. 

Mr.  Speaker,  the  classroom  wtiere  Joyce 
met  with  her  students  seems  a  little  emptier 
now  that  she  is  gone,  but  Joyce  still  has  a 
very  imporlant  lesson  to  teach.  I  hope  my  col- 
leagues will  watch  The  Health  Ouarterty  on 
August  10  and  let  Joyce  Tautenhahn's  vok;e 
touch  them  and  teach  them  as  it  touched  all 
those  wfx}  knew  tier  in  life. 


KENILWORTH,  NJ.  HONORS 
FIREFIGHTER  HENRY  McGEEHAN 


HON.  MATfflEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  RINALDO.  Mr.  Speaker,  the  contribution 
of  our  citizens  to  volunteer  servH:es  in  their 
communities  is  one  of  the  great  assets  and 
strengtfis  of  America.  In  one  of  the  most  im- 
portant books  written  atx>ut  Amerk:a,  Alexis  de 
Toqueville  remarked  in  1831  on  the  fascinat- 
ing ways  in  whk:h  Americans  solved  problems 
without  the  intrusran  of  government.  He  wrote: 
"I  have  often  seen  Americans  make  great  and 
real  sacrifices  to  ttie  publk:  welfare,  and  I  have 
notk^ed  a  hundred  instances  in  which  they 
hardly  ever  failed  to  lend  faithful  support  to 
one  another." 

That  spirit  of  early  Amerk^a  survives  in 
places  like  Kenilworth,  NJ,  where  men  and 
women  devote  many  hours  of  their  time  with- 
out pay  to  protect  the  lives  and  property  of 
their  fellow  citizens.  One  such  volunteer, 
Henry  McGeehan,  will  be  honored  by  the  Ken- 
ilworth, NJ.,  Fire  Department  and  Rescue 
Squad  on  August  30. 

Henry  McGeehan  has  a  remarkat)le  career 
of  put}lic  service  covering  a  period  of  over  53 
years.  It  began  in  Novemt)er  1 938,  when  as  a 
young  man,  he  joined  the  Kenilworth  Volun- 
teer Fire  Department.  The  small  borough  was 
surrounded  t>y  famis  and  open  fiekJs,  and  it 
was  not  until  after  Workj  War  II,  wfien  our  re- 
turning veterans  and  their  families  moved  out 
to  the  sutHjrtJS,  that  Kenilworth  taegan  to  grow 
with  new  single  family  homes,  schools,  small 
businesses,  and  light  industry. 

Without  the  service  of  volunteers  like  Henry 
McGeehan,  the  people  of  Kenilworh  woukj 
have  been  dependent  on  fire  and  first  akf 
sen^k»s  from  their  neighbors  in  Union, 
Cranford,  Roselle  Park,  and  Elizatieth.  But 
Henry  McGeehan,  who  helped  to  organize  ttie 
first  rescue  squad  in  the  Kenilworth  Fire  De- 
partment, appealed  to  his  friends,  neightxjrs 
and  other  returning  veterans  to  establish  their 
own  community  servce,  and  it  biecome  an  in- 
dispensatjle  and  dependable  source  of  help. 

Over  a  period  of  53  years,  ttie  Kenilworth 
Fire    Department   and    Rescue    Squad    has 
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saved  countless  lives,  and  aided  the  injured 
and  the  vctims  of  fire,  crime,  and  acckJents.  It 
has  literally  become  Kenilworth's  life  saver, 
and  it  has  been  accomplisfied  with  volunteers 
like  Henry  McGeehan,  wfio  is  still  an  active 
member. 

During  that  perkxf,  Henry  McGeehan  served 
as  vk:e  presklent,  captain  of  company  2,  sec- 
ond assistant  chief,  and  cfiairman  of  the  am- 
bulance fund  drive.  In  many  ways,  Mr.  Speak- 
er, his  sen/ce  to  tfie  community  and  to  our 
Natkin,  wtiKh  he  served  for  12  years  as  a  ser- 
geant in  the  Army  Natkinal  Guard,  represents 
the  true  spirit  of  patriotism— someone  who  is 
willing  to  make  personal  sacrifnes  for  his  com- 
munity and  his  country. 

I  join  with  his  many  friends  and  the  people 
of  Kenilworth  in  saluting  Henry  McGeehan.  his 
devoted  wife,  Agnes,  and  tfieir  chikJren.  Wil- 
liam, Lydia,  Henry  Jr.,  Roger,  and  Carol  for 
supporting  and  encouraging  film  to  come  to 
tfie  akj  of  his  country  and  his  neighbors. 
Henry  McGeefian  symtxHizes  the  generosity 
and  good  will  of  the  American  people,  and 
Kenilworth  is  proud  of  fiim. 


GATT  AND  INTELLECTUAL 
PROPERTY  RIGHTS 


HON.  WAYNE  T.  GILCHREST 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  GILCHREST.  Mr.  Speaker,  it  is  my  sin- 
cere hope  that  our  negotiators  are  at}le  to 
achieve  success  in  the  GATT  negotiations.  I 
tjelieve  that  a  freer  and  fairer  wortd  trading  en- 
vironment with  our  neigtitHjrs  arxl  major  trad- 
ing partners  will  mean  economic  growth  and 
jobs  for  Amernans.  In  order  to  accomplish  this 
objective,  a  future  GATT  agreement  must  in- 
clude protectkin  for  intellectual  property  rights. 

There  is  no  doubt  that  a  successful  agree- 
ment to  the  Uruguay  round  of  GATT  woukl  in- 
troduce a  blueprint  for  intematkinal  trade  and 
will  open  up  new  trade  opportunities  globally. 
It  is  also  clear  that  with  the  entrance  of  the 
former  Eastern  Woe  countries  and  the  continu- 
ing emergency  of  Third  Wortd  countries,  a 
strong  GATT  is  necessary  to  insure  a  fair  and 
profitat>le  relationship  among  all  of  the  partKi- 
pating  countries. 

A  ratified  GATT  woukJ  be  k)enefk;ial  to  the 
United  States  in  terms  of  reducing  t>arriers  of 
U.S.  exports  into  foreign  martlets.  By  opening 
new  martlets  for  U.S.  goods,  American  prod- 
ucts will  t>e  more  competitive  against  foreign 
competitkin.  Tfierefore,  new  opportunities  will 
be  created  for  U.S.  exports  in  such  areas  as 
manufacturing  in  computers,  telecommuni- 
catkins,  electronk:  components,  and  agri- 
culture. 

According  to  U.S.  Trade  Representative 
Carta  Hills,  tfie  United  States  expects  to  reap 
great  rewards  from  the  successful  concluskm 
of  the  Uruguay  round.  A  successful  GATT  will 
stimulate  increases  in  U.S.  growth.  Since 
1988,  export  expansion  has  been  responsible 
for  70  percent  of  total  growth  in  the  U.S.  GNP. 
An  open  multilateral  trading  system  is  tfie  best 
guarantee  that  U.S.  export  opportunities  con- 
tinue to  expand. 

However,  several  stumbling  blocks  stand  in 
the  way  of  a  final  agreement  to  the  GATT  ne- 
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gotiations.  A  major  concern  of  mine  is  the  rati- 
fication of  GATT  without  a  strong  policy  for  the 
protection  of  intellectual  property  rights.  I  firmly 
twiieve  that  to  ratify  GATT  without  a  strong 
policy  for  the  protection  of  intellectual  property 
rights  could  tie  detrimental  to  our  country.  If 
American  multinational  finns  are  to  be  com- 
petitive abroad,  a  substantial  Investment  arxl 
commitment  of  millions  of  dollars  will  be  made 
in  research  and  development.  How  are  Amer- 
ican companies  supposed  to  t>e  able  to  profit 
from  being  able  to  compete  more  easily 
abroad,  if  other  competitors  can  just  come  in 
arvl  pirate  our  Ideas  and  corKepts? 

Currently,  U.S.  companies  are  losing  billions 
of  dollars  annually  to  pirates  in  Asia  and  Latin 
America.  Examples  of  those  products  that  are 
being  pirated  are  pharmaceuticals,  pesticides, 
fertilizers,  plastics,  copyrighted  software,  nwv- 
ies,  sound  recordings,  and  books.  In  recent 
months,  the  Bush  administration  and  the  De- 
partment of  Commerce  have  cracked  down  on 
some  of  the  worst  vkilators  of  ttiese  intellec- 
tual property  atxjses  including  countries  such 
as  China,  Thailand,  and  Taiwan.  Only  by 
tfveatening  tfiese  countries  with  revocation  of 
their  most-favored-natlon  [MFN]  status  has  the 
United  States  tieen  able  to  force  ttiese  courv 
ties  to  enforce  even  the  most  t>asic  inter- 
national patent  and  copyright  standards. 

GATT  Director  General  Arthur  Dunkel  has 
proposed  the  estat)lishment  of  uniform  protec- 
tion of  intellectual  properties,  which  include 
copyrights  and  patents.  An  agreement  was 
made  on  tiehalf  of  developing  countries  that 
woukj  allow  for  a  1 0-year  transition  period  be- 
fore these  proposals  went  into  effect.  The  berv 
efits  of  the  Dunkel  proposal  for  American  com- 
panies include  a  package  that  would  increase 
copyright  protection  for  software,  setting  pat- 
ent protection  for  20  years  and  copyright  pro- 
tection for  50  years.  Also,  the  package  con- 
tains for  tfie  first  time,  intematk>nal  rules  on 
trade  in  services,  and  rules  tfiat  would  force 
developing  nations  to  open  their  markets  to 
American  finarKial  servk^es  and  telecommuni- 
cations companies. 

I  am  pleased  that  the  Dunkel  text  includes 
the  enforcement  of  intellectual  property  rights 
by  creating  a  multilateral  dispute  settlement 
process  which  support  the  interests  of  multi- 
national companies  ttiat  operate  glot}ally.  Un- 
fortunately, in  order  to  comply  with  GATT,  the 
United  States  will  have  to  give  up  the  power 
created  by  the  "Special  301"  action,  provkjed 
for  under  the  1988  Trade  Act,  whkrfi  author- 
izes retaliation  within  6  months  of  the  initiation 
of  a  formal  review  of  specify  Intellectual  prop- 
erty rights.  As  mentioned  t)efore,  the  Bush  ad- 
ministration has  made  significant  progress  In 
forcing  countries  to  estat>lish  and  enforce  intel- 
lectual property  rights.  However,  I  believe  that 
having  a  uniform  international  trade  polk:y 
concerning  intellectual  property  rigfits  will  t>e 
extremely  beneficial  in  ttie  k>ng  run  because 
all  participating  countries  under  GATT,  includ- 
ing tfvjse  that  have  weak  or  no  intellectual 
property  rights  laws,  will  have  to  abkJe  by  the 
new  rules. 

I  think  tfiat,  while  the  Dunkel  text  does  have 
some  drawt>acks  concerning  intellectual  prop- 
erty rights,  the  proposal  will  eventually  curb 
some  of  the  worst  at)uses  of  pirating  that 
occur.  I  strongly  believe  that  in  order  for  GATT 
to  be  effective,  there  must  be  strong  inter- 
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natkxial  laws  to  enforce  the  protectkxi  of  inter- 
natkxial  property  rights.  It  is  my  hope  that 
American  multinational  companies  wlH  have 
the  confidence  to  aggressively  seek  new  mar- 
kets and  become  even  more  competitive  with 
our  competition  atvoad  so  that  our  economy 
will  grow  due  to  the  new  opportunities  that  will 
be  created  by  a  strong  GATT. 


SALUTING  MORRIS  PESIN,  THE 
"FATHER  OF  LIBERTY  STATE 
PARK" 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5. 1992 

Mr.  GUARINI.  Mr.  Speaker,  I  ask  that  you 
and  my  distinguished  colleagues  join  me  in 
saluting  Morris  Pesin,  wtx>  sadly  passed  away 
recently.  He  was  a  man  whom  many  people 
reverently  refer  to  as  the  "Father  of  Liberty 
State  Park,"  which  is  in  my  district  of  Jersey 
City,  NJ. 

On  Monday,  August  10,  the  people  of  Jer- 
sey City  and  the  State  of  New  Jersey  will 
honor  the  memory  of  Mr.  Pesin  and  the  tre- 
mendous wori<  he  performed  on  their  behalf. 

Morris  Pesin  was  a  man  of  ttie  people. 
Throughout  his  lifetime,  he  fought  for  the 
rights  of  the  proverbial  "little  guy."  He  has  left 
a  tremendous  legacy  by  his  dednation  and 
hard  wort<  on  tjehalf  of  the  reskJents  of  Jersey 
City  and  all  New  Jersey. 

Mr.  Pesin's  fight  for  the  city  and  eventually 
Liberty  State  Part<  began  with  an  historic 
canoe  rkje  from  Jersey  City  to  the  Statue  of 
Lit)erty  in  1958.  After  showing  how  close  the 
great  statue  was  to  New  Jersey,  Mr.  Pesin 
charted  a  course  to  set  askje  open  land  in 
Jersey  City  to  allow  all  of  its  resklents  to  enjoy 
the  Ixeatfitaking  view  of  tlie  Statue. 

The  open  land  he  helped  to  secure  offkiially 
ttecame  known  as  Litierty  State  Park  in  1976. 
Thanks  to  his  efforts,  reskients  of  Jersey  City 
ar>d  the  surrounding  area  now  have  a  free, 
open  vista  to  use  for  recreation  and  the  spec- 
tacular views  of  Miss  Liberty  and  the  New 
York  Harbor. 

In  addition  to  fighting  for  Liberty  State  Parte, 
Mr.  Pesin  was  long  recognized  as  a  commu- 
nity leader  who  fought  for  the  rights  of  all  peo- 
ple regardless  of  tfieir  status.  Woriting  in  con- 
junction with  the  NAACP  in  1938,  Mr.  Pesin 
tielped  t>reak  discriminatory  practices  at  kical 
restaurants.  In  1940.  Mr.  Pesin  helped  his 
Ixother,  Meyer  Pesin,  t>reak  the  cotor  line  at 
Palisade  Park  when  he  helped  t)egin  a  Fed- 
eral court  action  against  tfie  amusement 
pari<'s  discriminatory  practk:es.  Mr.  Pesin  also 
played  a  role,  in  1945,  in  the  founding  of  the 
Hudson  County  Committee  for  Fair  Employ- 
ment Practices. 

Mr.  Pesin's  career  as  a  put>lic  senrant 
spanned  40  years.  This  included  sen/ice  as  a 
councilman  on  the  Jersey  City  Council,  from 
1969  to  1977.  Mr.  Pesin  was  also  a  memlaer 
of  numerous  committees  such  as  tfie  Jersey 
City  Planning  Board,  the  Jersey  City  Cultural 
Arts  Committee  and  the  Historic  Committee 
just  to  mention  but  a  few.  Mr.  Pesin  was  also 
actively  involved  in  saving  and  restoring  the 
historic  Hudson  County  Court  House,   now 
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known  as  the  Justne  William  J.  Brennan,  Jr. 
Courthouse. 

And  in  1982,  Mr.  Pesin  was  appointed  by 
PreskJent  RonaM  Reagan  to  the  Ellis  Island 
Historic  Preservatk>n  Committee. 

While  continually  fighting  for  his  city  and  its 
residents,  the  nr)ost  important  part  of  Mr. 
Pesin's  life  was  always  his  family.  He  was  de- 
voted to  his  wife,  Ethel,  and  his  children 
Sammy  and  Judy.  We  offer  them  our  most 
heartfelt  sympathies. 

Mr.  Speaker,  I  ask  that  you  and  my  distifv 
guished  colleagues  join  me  in  remembering 
Morris  Pesin,  a  great  Amerwan  ¥»ho  is  sorely 
missed. 


A  TRIBUTE  TO  THOMAS  A. 
DUCKENFIELD,  A  COMMUNITY 
SERVANT  AND  ADVOCATE 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Ms.  r^RTON.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  say  farewell  to  a  dear  friend  and 
acconrx}lished  attorney,  Thomas  A. 
Duckenfiekj.  Tom  Duckenfield,  a  native  of 
Rk:hmond,  VA,  graduated  from  Hampton  Uni- 
versity with  a  B.S.  in  mathematKS  in  1957.  In 
1970  Thomas  DuckenfiekJ  graduated  from 
Georgetown  University  Law  Center  arxl  later 
atterxjed  Southern  Illinois  University, 
Edwardsville,  where  he  earned  an  MBA  in 
1977. 

Tom's  t^ackgrourxj  reflects  a  wealth  of  ac- 
complishments. He  joined  Washington  Gas  in 
June  1985  as  assistant  general  counsel.  Later 
that  year,  he  was  elected  VKe  presklent  and 
general  manager  of  District  of  Columbia  Natu- 
ral Gas.  Tom  also  formeriy  sen/ed  as  clerk  of 
ttie  Superior  Court  of  the  District  of  Columt)ia. 
Prior  to  that,  he  was  Deputy  Register  of  Wills 
for  tfie  U.S.  District  Court  for  the  District  of 
Columtxa. 

TfKMnas  Duckenfield  embraced  the  needs  of 
the  local  community  with  his  time  and  his 
heart  Here  in  the  District  of  Columbia,  he  was 
active  in  an  extraordinary  of  organizations  tfiat 
senre  tfie  people  of  the  Distrk:t  of  Columbia. 
Tom  served  on  the  tx>ards  of  directors  of  the 
Washington  Urban  Leacue,  Combined  Health 
Appeal,  Neighborfiood  EcorKxnk;  Devefopment 
Corp.,  EducatkMi  in  Partnership  with  Tech- 
nofogy  Corp.,  Council  for  Court  Excellence, 
Natfonal  Bar  Institute,  Juruor  Achievement  of 
Metro  Washington,  Bar  Associatkm  of  the  Dis- 
trict of  Columt)ia,  Natk>nal  Institute  ■  for 
Consumer  Education  in  Law,  and  D.C.  Law 
Students  in  Court. 

Tom  Duckenfiekj  made  a  special  contritxi- 
tfon  to  tfie  African-American  legal  community. 
He  worthed  tirelessly  to  organize  black  lawyers 
to  ser\ie  tfie  putiHc,  to  sfiape  the  development 
of  law  and  fnubHc  policy,  and  to  overcome  ttie 
vestiges  of  discrimination  in  tfie  profession. 
Tom  sen/ed  as  preskJent  of  both  tfie  Natkxial 
Bar  Association  and  the  Wasfiington  Bar  As- 
sociatfon  and  was  constantly  active  on  tfieir 
various  committees. 

Adding  to  tfiese  remarkable  accomplisfv 
ments,  Tom  was  appointed  to  tfie  District  of 
Columbia    Judcial    Nominatkm    Commissfon 
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ar  I  ttie  District  of  Columbia  School  of  Law 
Be  vd  of  Directors. 

Tntnas  Duckenfield  was  a  model  family 
min  as  weN.  The  only  irxjividuals  who  will 
him  more  ttian  his  many  friends  are  his 
wife  Evelyn;  his  three  sons,  Thomas,  David, 
ar  I  Pace;  his  rrwther,  Florence  Duckenfield  of 
Rk  hmorxl;  his  three  brothers,  Benjamin, 
Kte  IweK,  and  Uoyd,  aN  of  Richmond;  and  a 
sis  er,  CJevrie  Ampey  of  Sharon,  MA. 

om's  commitment  and  his  service  will  be 
mi  sed.  Most  of  all  we  will  miss  him. 


J.S.  INTERNATIONAL  ENVIRON- 
I  LENT  LEADERSHIP  RESOLUTION 


I 
inc 


HON.  NANQ  PELOSI 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5. 1992 

Is.  PELOSI.  Mr.  Speaker,  today,  I  am  intro- 
du  ing,  with  all  13  of  my  colleagues  wtx) 
se  i/ed  as  congresskmal  observers  to  the 
Ea  th  Summit,  the  U.S.  internatkKial  environ- 
mc  nt  leadership  resolution,  to  folk>w  up  on  the 
imi  ortant  work  undertaken  at  that  International 
mc  stir^.  We  are  pleased  to  t>e  joined  tjy 
Ct^imian  Dante  Fascell. 

urge  my  colleagues  to  join  us  in  sponsor- 

this  resolutkxi  and  in  supporting  the  objec- 
tive called  for  in  Agenda  21 ,  the  blueprint  for 
gk  3al  environmental  actkm. 

he  U.S.  international  environment  leader- 
shi)  resdutkm  woukj  express  the  sense  of  the 
Co  igress  ttiat  the  United  States  should  as- 
sui  ie  a  strong  leadership  role  in  fulfilling  the 
de  Isiorts  taken  at  the  Earth  Summit  by  devel- 
op ig  a  natnnal  strategy  to  Implement  Agenda 

through  domestk:  and  foreign  polk:y.  The 
Pr4skJent  wouM  be  urged  to  develop  a  spe- 
clfi ;  mechanism  to  coordinate  U.S.  policy  for 
purpose,  under  Vne  leadership  of  a  spe- 
cific office  and  the  directkjn  of  a  high-level 
Gt^mment  official. 

he  resolutkHi  also  calls  on  the  United 
Stites  to  kjentify  and  Initiate  furtfter  agree- 
mc  Its  to  protect  the  gk)bal  environment,  to 
su|  port  the  creation  of  a  United  Nations  Sus- 
taii  \atite  Devekipment  Commission  and  to  re- 
po  I  to  Congress  on  the  status  of  these  ac- 
tk>4s.  Tfiis  resolutk>n  Is  Interxled  to  support 

work  of  the  administration  In  developing  a 
strategy  to  Implement  Agenda  21 . 

hope  you  will  join  us  In  cosponsoring  tf>e 
U.i.  Intematkjnal  envirorunent  leadership  res- 
okfion  so  ttiat  the  Initiatives  of  the  Earth  Sunv 

can  be  realized  at  all  levels  of  society,  and 
so  that  our  efforts  to  protect  ttie  gtobal  envi- 
ro(  ment  are  continued. 


WOMEN  GYMNASTS 


HON.  DON  EDWARDS 

OF  CALIPORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  5, 1992 

»r.  EDWARDS  of  California.  Mr.  Speaker, 
on  «  in  a  wtiile  the  high  quality  of  a  news- 
pa  )er  column  can  be  consklered  literature.  An 
ex  tmpie  of  ttiis  Infrequent  but  happy  ptie- 
nc  nenon  is  the  artnie  in  the  Washington  Post 
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on  July  31,  1992  filed  in  Barcetona  by  Tony 
Komheiser. 

[From  the  Washington  Post.  July  31. 1992] 

Gymnasts  Small.  Smaller 

(By  Tony  Komheiser) 

Barcelona.— When  they  want  to  remake 
"The  Wizard  Of  Oz,"  I  know  where  they  can 
get  the  new  breed  of  Munchkins. 

Women's  gymnastics. 

Little  girls  without  bones  who  fly  around 
the  room,  twisting,  spinning  and  tumbling, 
and  who.  in  the  words  of  Dan  Jenkins,  "can 
do  all  the  things  my  cat  can  do." 

The  audition  is  basically  set  up  already, 
the  way  they  march  all  the  competitors 
around  all  four  of  the  equipment  stations- 
horse,  uneven  bars,  balance  beam  and  floor 
exercise.  You  watch  these  little  sprites  In 
bangs  and  braids,  dutifully  walking  single 
file,  and  you  swear  they're  going  to  break 
into.  "Follow  the  y.ellow  brick  road." 

Let's  review  some  of  the  star  members  of 
the  U.S.  team.  There's  Shannon  Miller.  4  feet 
7  and  69  pounds.  Sixty-nine  pounds!  I  have 
washloads  that  weigh  more.  There's  Kim 
Zmeskal.  4-7  and  80  pounds,  and  Dominique 
Dawes.  4-7  and  75.  How  did  they  find  the 
team?  Did  they  go  into  a  fourth  grade  class, 
pick  out  the  smallest  girl,  hand  her  a  leotard 
and  say,  "You  may  be  small  enough  to  sleep 
in  a  sock  drawer  now,  sweetheart,  but  you're 
coming  home  a  star"? 

On  TV  you  can't  truly  tell  how  small  they 
are  because  there  aren't  any  fully  formed 
people  to  compare  them  to — except  Bela 
Karolyi,  the  mad  hugger.  When  they  put  a 
whole  team  on  the  victory  stand  you  some- 
times see  one  girl  towering  over  the  others, 
and  you  think  she's  Gulliver,  when  in  fact 
she's  probably  5  feet  3. 

Thursday  night,  at  the  all-around  cham- 
pionships at  Palau  Saint  Jordi.  there  was 
one  North  Korean.  Gwang  Suk  Kim,  who  is 
listed  at  4-5  and  63  pounds.  Those  are  pro- 
gram numbers — the  same  way  the  Bullets 
used  to  list  Wes  Unseld  at  &-9.  Gwang  Suk 
Kim  couldn't  have  t>een  more  than  4-2  and  SO. 
She  made  Shannon  Miller  look  like  Shelley 
Winters.  There's  a  rule  that  every  competi- 
tor must  be  at  least  15  in  the  Olympic  cal- 
endar year.  They  listed  Gwang  Suk  Kim  at 
16.  This  girl  wasn't  16  in  dog  years. 

You  may  have  wondered  why  there  is  no 
news  in  the  column  yet,  and  that  is  l)ecause 
it  is  completely  Impossible  to  follow  what 
the  hell  is  happening  in  an  all-around  cham- 
pionship, as  four  different  exercises  are 
going  on  at  once,  and  if  you  watch  one  per- 
son for  more  than  three  seconds,  you  miss 
everything  else,  and  you  have  no  idea  who  or 
what  people  are  clapping  for.  Ten  minutes 
into  the  program  my  head  was  swiveling 
around  like  the  kid  in  "The  Exorcist." 

The  most  impressive  aspect  of  this  midget 
circus  is  the  concentration  level  of  the  com- 
petitors. Each  individual  floor  exercise  is  ac- 
companied by  a  musical  score  blasted  loud 
enough  to  be  heard  in  Madrid.  Everyone  else 
has  to  do  their  vault  or  their  beam  or  bar 
work  with  the  music  going.  And.  of  course, 
sporadic  applause  for  one  woman's  work  reg- 
ularly interrupts  the  others.  It  makes  you 
wonder  how  come  golfers  can't  hit  a  9-iron 
unless  everybody  within  100  yards  stops 
breathing. 

And  now  the  news:  By  nailing  a  last- 
chance  Oyer  over  the  vaulting  horse  and 
grabbing  a  silver  medal.  15-year-old  Shannon 
Miller  may  have  literally  and  flguratively 
vaulted  into  the  lead  in  the  race  for  Ameri- 
ca's Sweetheart.  Granted,  Miller's  only  a  slip 
of  a  sweetheart;  you  could  stick  her  on  a 
wedding  cake  and  still  have  room  to  write 
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the  Gettysburg  Address  in  chocolate  ft-ost- 
Ing.  But  with  most  of  the  U.S.  women's  med- 
als being  silver  and  bronze  anyway.  Miller  is 
the  medalist  whose  body  weight  is  closest  to 
the  medal  weight  without  going  over  the  ac- 
tual retail  price. 

Miller  was  in  fourth  place  with  one  appara- 
tus to  go,  in  her  case  the  vaulting  horse.  Now 
my  feeling  is.  the  way  these  kids  sprint  down 
the  runway,  then  do  a  handstand  off  a 
springlward  that  propels  them  into  the 
horse,  which  they  push  off,  and  then  twist 
and  turn  in  the  air  like  a  Italloon  with  the 
air  escaping.  My  feeling  is.  if  you  can  come 
down  anywhere  inside  the  gym  you  ought  to 
get  a  medal.  Miller's  vault  was  so  good,  she 
should  have  gotten  a  10— if  Nadia  did  it. 
she'd  have  gotten  an  11.  The  judges  gave  Mil- 
ler a  9.975.  which  was  the  best  score  of  the 
night,  and  for  a  while  she  was  flirting  with 
gold,  until  Tatiana  Goutsou  of  the  Unified 
Team  held  her  first  place  position  with  a 
good  closing  vault  of  her  own. 

Let  me  say  that  I  admire  the  great  skill 
and  courage  these  young  women  show  in 
gymnastics.  I'm  all  for  athletic  events  that 
give  girls  a  chance  to  look  up  to  a  role  model 
of  the  same  sex. 

But  I  have  some  problems  with  women's 
gymnastics.  I  have  a  problem  with  the  obvi- 
ous kiddie-pom  bent,  the  emphasis  on  truss- 
ing little  girls  in  tight,  skimpy  costumes, 
powdering  and  lacquering  them,  and  having 
them  parade  around  like  nymphets;  if 
Nabokov  covered  women's  gymnastics, 
"Lolita"  would  have  been  a  trilogy. 

I  have  a  problem  with  the  way  these  girls 
are  taught  to  fear  the  natural  physical  devel- 
opment of  their  bodies  as  if  it  was  a  death 
sentence,  the  way  they  are  encouraged  to 
stay  as  small  and  thin  as  possible,  like  some 
little  caged  birds  they  sell  on  the  streets  of 
Hong  Kong.  There's  a  clipped  quality  almut 
some,  a  haunted  look. 

And  I  have  a  problem  with  parents  who 
break  up  their  families  to  accommodate 
some  mad  obsession,  and  send  their  daugh- 
ters away  from  home,  to  professional  coach- 
es who  promise  to  pound  them  into  grym- 
nasts.  I  thought  one  of  the  things  we  found 
abhorrent  about  totalitarian  governments 
was  this  Orwellian  assembly  line  approach  to 
sports  we  now  seem  so  eager  to  embrace. 

There  are  a  group  of  sports,  including  ten- 
nis, swimming  and  ice  skating,  where  little 
kids  are  routinely  hijacked  and  sent  scam- 
pering off  to  the  gulag  of  fancy  promises. 
They  give  up  their  youth  and  sacrifice  their 
bodies  for  the  approval  of  a  parent  or  coach, 
and  many  of  them  wind  up  emotional  and 
physical  wrecks.  Gymnastics  may  be  the 
worst  because  it  claims  them  younger  and 
spits  them  out  faster.  Many  of  the  young 
ones  suffer  broken  bones  and  tendon  injuries 
because  they  are  putting  their  bodies 
through  torture  before  their  bones  and  joints 
are  developed  enough  to  take  the  stress. 

It's  encouraging,  at  least,  to  know  that 
four  of  the  top  six  U.S.  women's  gymnasts 
live  at  home  and  have  relatively  normal 
childhoods— if  you  can  ever  consider  the  life 
of  an  elite  athlete  normal.  We're  told  15- 
year-old  Shannon  Miller  goes  to  public 
school  and  fights  with  her  brother.  Let's 
hope  the  rest  of  her  develops  normally  as 
well. 


August  5,  1992 


NATIONAL  ORGAN  DONATION 
AWARENESS  CAMPAIGN  BILL 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  very 
pleased  to  introduce  the  National  Organ  Donor 
Awareness  Canipaign  Act  of  1992.  I  am  intro- 
ducing this  t)ill  on  behalf  of  the  organ  trans- 
plant patients,  recipients,  and  their  families. 
Unfortunately  many  people  have  suffered 
urxler  the  current  system  which  is  plagued 
with  rationing,  inefficiency,  inequity,  inconsist- 
ency, t>acklogs,  inadequate  funding,  and  out- 
rageous costs. 

Last  year  I  chaired  a  House  Select  (Commit- 
tee on  Aging  hearing,  entitled  Organ  Trans- 
plants; Choices  and  Criteria,  Wtx>  Lives,  Who 
Dies,  Who  Pays?"  Witnesses  testified  atxxjt 
the  tragedy  of  our  cun-ent  system,  including  a 
physician's  determination  not  to  place  a  pa- 
tient on  the  waiting  list  for  an  organ  solely  be- 
cause the  individual  had  insufficient  financial 
resources. 

We  must  be  aware  that  if  this  country  con- 
tinues at  its  current  pace  with  medical  techno- 
logical advancements,  increased  life  expect- 
arKy,  now  at  75.4  years,  and  with  projections 
that  the  population  of  people  age  65  and  over 
will  more  than  double  by  the  year  2030,  the 
problems  we  are  facing  today  will  tse  more  se- 
vere as  people  live  longer  unless  we  act  now. 
Consider  the  field  of  organ  transplantation. 
The  demand  for  organs  is  increasing  and  al- 
ready with  the  current  organ  shortage,  physi- 
cians are  being  forced  to  choose  life  or  death 
for  their  patients.  We  must  implement  meas- 
ures to  reduce  the  discrepancy  t>etween  the 
organ  supply  and  demand  btefore  our  ctiildren 
or  a  loved  one  spouse  needs  an  organ — for 
then  it  may  be  too  late. 

Currently  there  are  over  27,000  individuals 
waiting  for  an  organ  transplant  in  the  United 
States.  A  new  patient  is  added  approximately 
every  20  minutes,  and  thousands  more  await 
tissue  transplantation.  It  is  estimated  that  up  to 
one-fourth  of  these  patients  will  die  t)ecause  a 
suitable  organ  Is  not  located  in  time.  Between 
1988  and  1990,  the  number  of  deaths  for  peo- 
ple awaiting  a  transplant  increased  35  percent. 
In  1991  alone,  the  total  number  of  deaths  for 
adults  and  children  was  2,500.  For  those  wait- 
ing for  a  transplant,  Vne  outlook  is  grim. 

It  is  sk:kening  and  at  the  same  time  ironic 
tiiat  people  are  dying  while  waiting  for  a  life- 
saving  procedure  which  is  no  longer  experi- 
mental, Ixit  an  accepted  form  of  treatment  for 
end-stage  renal  disease.  Transplantation  Is 
one  of  the  great  miracles  of  modem  medicine 
and  the  success  rates  have  improved  with  the 
introduction  of  immurxsuppressive  drugs. 
People  shouU  not  be  denied  access  to  life- 
saving  technology. 

The  main  problem  we  are  facing  today  in 
the  transplant  system  is  a  severe  organ  short- 
age. Unfortunately,  while  the  numtier  of  organ 
transplants  increased,  the  numt)er  of  patients 
on  the  United  Network  of  Organ  Sharing 
[UNOS]  waiting  list  also  increased.  During 
198^-90,  the  waiting  lists  for  lung,  pancreas, 
and  liver  each  grew  in  size  t>y  at  least  100 
percent.  One  source,  the  1990  Annual  Report 
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of  the  U.S.  Scientific  Registry  for  Organ  Trans- 
plantation and  the  Organ  Procurement  and 
Transplantation  Network,  reported  the  total 
numt>er  of  organ  transplants  increased  by  17 
percent  between  January  1,  1988,  and  De- 
cember 31,  1990. 

The  key  is  education.  By  increasing  putilic 
awareness  about  organ  and  tissue  donation 
we  can  offer  hope  and  save  the  lives  of  many 
chrorocaily  ill  patients.  This  bill  strikes  at  the 
core  problem  of  the  organ  shortage  in  this 
country,  the  lack  of  educatkxi,  information, 
and  resources  to  help  people  understand  and 
feel  at  ease  discussing  the  Issue  of  organ  do- 
nation and  transplantation.  It  calls  for  the  Sec- 
retary to  take  imnf)ediate  action  by  launching  a 
natk>nal  campaign  to  increase  organ  donor 
awareness,  especially  among  knv  donor 
groups. 

The  National  Organ  Donatkxi  and  Aware- 
ness Campaign  implements  a  multifaceted 
and  multilingual  approach.  Information  will  be 
disseminated  through  education,  medk^l,  cler- 
gy, legal,  and  other  professions.  Provisions 
are  included  to:  Encourage  organ  donation  es- 
pecially among  low  donor  groups;  develop 
methods  of  overcoming  language  and  cultural 
t)arriers;  ensure  equity,  access,  affordability, 
and  efficiency;  research  the  organ  procure- 
ment and  transplantation  system  and  target 
problem  areas;  extend  immunosuppressive 
drug  coverage;  promote  special  projects 
arrxing  minority  populatk>ns;  and  promote  a 
more  efficient,  cost-effective  and  harmonious 
system.  It  is  my  hope  that  through  the  edu- 
cation and  research  programs  managed  by 
this  legislation  that  the  numtier  of  organ  do- 
nors will  Increase.  Just  as  we  have  introduced 
AIDS  education  into  the  classrooms,  medk:al 
and  health  professk>ns  and  media,  we  must 
address  the  issue  of  organ  donation  so  people 
will  talk  and  act  on  this  issue. 

There  is  one  more  aspect  of  the  bill  which 
I  wouM  like  to  specifically  highlight.  I  have  in- 
cluded a  special  project  grants  for  minority 
organ  procurement.  It  irx:ludes  provisions  to 
address  cultural,  racial,  and  language  minori- 
ties as  well  as  employ  translators  In  hospitals 
to  help  identify  potential  organ  donors  arid  fa- 
cilitate communication  with  families  and  rel- 
atives. 

This  bill  is  not  conclusive,  t)ut  perhaps  by 
taking  this  step  in  introducing  this  legislatnn, 
more  people  will  have  the  opportunity  to  get  a 
needed  transplant  and  live  a  longer,  healthier, 
more  productive  and  enjoyable  lifestyle.  If  we 
consider  that  the  numtjer  of  elderiy  in  our  pop- 
ulation is  rapidly  increasing,  we  need  to  en- 
sure preventive  health  Is  accessible  at  all 
stages  in  the  aging  process;  providing  access 
to  organ  transplants  is  one  method.  As  people 
live  longer,  the  den^nd  for  organs  will  in- 
crease. 

We  need  this  campaign.  It  is  a  reform  pro- 
posal based  on  the  testimony  we  heard  at  the 
1991  Aging  Committee  hearing  and  a  re- 
sponse to  the  1991  report  released  by  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Sen/ices,  whk:h 
stated,  "current  organ  distribution  practices  fall 
slK>rt  of  congressional  and  professional  expec- 
tatk)ns." 

We  know  the  health  care  system  in  this 
country  is  in  desperate  need  of  repair  and 
organ  transplantatkMi  is  just  one  area.  It  is  a 
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highly  controversial  issue,  but  with  the  current 
debates  on  health  care  reform  and  with  nu- 
merous congresskxial  proposals,  it  is  obvious 
the  people  of  this  co«jntry  have  resized  we 
need  to  act  I  have  introduced  my  U.S.  healtti 
bill,  which  is  representative  of  the  rrtany  provi- 
sk>ns  included  in  ttvs  iM,  such  as  access, 
cost-containment  quality,  equity,  and  tong- 
term  care,  espedalty  for  the  aging  populatkm. 
I  am  introducing  the  NatxKial  Organ  Donor 
Awareness  Campaign  Act  of  1992,  as  an  irv 
cremental  step  toward  reforming  our  Nation's 
health  care  system. 

We  need  national  health  care  reform.  The 
condition  of  the  transplant  system  is  indicative 
of  the  problems  whch  are  plaguing  ttie  na- 
tional health  care  system  today.  The  issues  of 
rationing  health  care,  access,  cost-contain- 
ment, arxj  quality  are  recurrent  ttiemes  in  the 
daily  discussk)ns  about  natkHial  health  care 
reform.  The  organ  procurement  and  transplarv 
tation  system  is  one  example  where  the  in> 
portance  and  urgency  of  reform  is  blatant  We 
cannot  make  life  and  death  decisk>ns  based 
on  a  person's  race  or  socioecorrarrvc  status. 
Hopefully  reforms  such  as  the  bill  I  am  intro- 
ducing today  will  help  ensure  quality  controls 
and  ensure  an  efficient  and  equitatite  system 
where  people  have  access  to  quality  health 
care.  I  hope  you  will  join  me  in  supporting  this 
piece  of  legislatk>n.  I  thank  all  those  wtio  have 
contritxjted  to  this  piece  of  legislation. 


MONTGOMERY  COUNTY   ATHLETES 
SHINE  AT  OLYMPICS: 

BARROWMAN  AND  JACOBI 

STRIKE  GOLD 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
txing  to  ttie  attentk}n  of  the  Congress  ttie  ac- 
complishments of  a  pair  of  my  constituents, 
Olympc  swimmer  Mike  Barrowman  and  Olym- 
pic canoeist  Joe  Jacobi. 

On  Wednesday,  Mike  set  a  new  world 
record  in  the  200  n>eter  txeaststroke,  nvinning 
for  Anrwrica,  a  gokJ  medal,  and.  for  himself,  a 
place  in  history. 

On  this  date  4  years  ago.  Mike  Barrovnnan 
was  a  littie-krKwvn  swimmer  who  had  grad- 
uated from  Winston  Churchill  High  School  and 
had  completed  his  first  year  as  a  student-ath- 
lete at  the  University  of  Michigan.  Then,  on 
August  11,  1988,  he  shocked  the  swimming 
wortd  by  txeaking  the  existirig  U.S.  breast- 
stroke  record  not  just  once,  txjt  twice,  swim- 
ming the  workTs  secorxj  t>est  breaststroke 
ever,  in  the  momir^  and  again  in  ttie  evening. 
While  nrxjst  records  in  swimming  are  shaved 
by  hundredths  of  seconds,  not  full  seconds, 
Banowman  shaved  more  ttian  a  secorxl  off 
the  existing  Amerk:an  record. 

Since  1988,  in  total  he  has  set  or  tied  six 
U.S.  and  world  records,  performing  as  ttie 
worW's  most  consistent  swimmer. 

His  secret  has  t)een  a  combination  of  in- 
aedibte  will  power,  dedication  and  persist- 
ence. In  preparatkxi  for  the  1992  Olympics,  he 
has  swum  an  average  of  175  miles  a  month, 
11  monttis  a  year,  almost  2,000  miles  per 
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yeir.  His  daily  schedule  has  been  spartan: 
Ea  ,  steep,  and  swim. 

n  outstanding  coach  has  been  an  asset  as 
.  Jozsef  Nagy  spoke  little  English  when  he 
befame  Ban-owman's  coach  in  1986.  It  was 
Na  ly,  who,  after  watching  films  of  a  cheetah 
rur  ling  with  Its  shoulder  coming  up  and  Its 
he  d  falling  forward,  developed  a  style  of 
tin  iststroke  in  Hungary  called  the  wave  ac- 
tio4  at  which  Barrowman  excels.  The  wave  ac- 
stroke  is  very  difficuit  to  master  and 
Ba|rowman  was  the  first  American  to  attempt 
it. 

lost  Olympic  athletes  have  only  one 
Chi  nee  at  competing  in  the  Olympics.  Mike 
Ba  rowman  went  to  the  1988  Olympics  in 
Se  )ul.  but  finished  fourth,  not  qualifying  for  a 
me  Jal.  Mike,  never  one  to  get  discouraged, 
kn  w  that  he  coukj  do  better  and  set  as  a  goal 
1992  Olympics. 
I  e  accelerated  Ns  practices,  and  continu- 
ous ly  found  new  ways  to  challenge  himself, 
swam  laps  in  Ann  Artsor  under  the  tutelage 
Michigan  coach  Jon  Urt>arK:hek  and  k^ally 
coach  h4agy  and  the  Curl-Burke  Swim 
Cti|>  at  American  University,  Holton-Arms 
Sclool,  and  the  Twinbrook  Club  In  Rockville. 
the  past  2  years,  Mike  arranged  for  two  of 
primary  rivals,  Spain's  Sergio  Lopez  and 
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feHiw  American  Roque  Santos  of  Chkx>,  CA, 

to   rain  with  him  t)ased  on  Vhe  principle  that 

the  r  woukj  all  ultimately  gain  by  learning  from 

on  another. 

If  ike's  furious  commitment  to  self  improve- 
has  been  a  model  for  the  more  tfian 
204100  youngsters  wtK>  swim  competitively  in 
Washington  area,  the  1,500  members  of 
thelNatkjn's  biggest  swim  club,  the  Rockvllle- 
Mo  itgomery  Swim  Club  where  Mike  started 
swi  nming  competitively,  and  for  his  cd- 
lea  lues  on  the  Curl-Burke  Swim  Club. 

join  the  people  worldwide  who  witnessed 
Mii<  3's  Olympic  glory  in  admiring  his  deter- 
mir  atk>n  and  stamina. 

C  n  SurxJay,  Joe  Jacob!  and  his  canoeing 
par  ner  Scott  Strausstiaugh  of  North  Carolina 
sur  irised  the  Whitewater  racing  worid  by  pad- 
dtir  )  their  quKkest  run  of  their  lives  arxj  beat- 
tfie  reigning  world  champions  by  more 
2  seconds  in  the  men's  dout>les 
whiewater  slalom  competition.  Joe  and  Scott 
wei  e  ttie  very  model  of  synchroncity,  maneu- 
ver rtg  perfectly  into  and  out  of  tt)e  25  peritous 


J  36  and  Scott  had  raced  together  for  6 
yec  rs,  training  fulltime  for  3.  As  have  so  many 
of  I  ie  Washington  area's  finest  carK>eists  and 
ka)  akers,  Joe  went  as  a  youngster  to  Valley 

Camp  ak>ng  the  Potomac  River,  where  he 
deJekiped  ttie  skill  and  love  of  Whitewater 
pac  dling  under  the  family  run  camp  founded 

May  McEwan  in  1956.  Her  son,  Jamie 
Mc  iwan  and  his  partner,  placed  fourth  in  the 
sar  le  event  that  Joe  Jacotsi  won  the  gokj.  As 

Mike  Barrowman,  Joe  graduated  from  Win- 
Churchill  High  School  in  Potomac  and 
wal  attending  the  University  of  Maryland  wtien 

look  time  off  to  practice  for  the  Olympics. 

is  one  of  five  sons  of  Rot)ert  and  Susan 
Jadibi,  kxigtime  residents  of  Bethesda. 

V  (omen's  kayaker  Dana  Chladek,  also  of 
Bel  lesda,  won  a  bronze  medal  Saturday. 
Fiv  htime  world  champion  canoeist  Jon  Lugbill, 
19(  5  WorW  Champkxi  David  Heam,  the  men's 
dot  Mes  slak)m  team  of  Martin  McCormKk  and 
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Ellk>t  Weintrob,  and  1979  women's  kayak 
Worid  Champion  Cathy  Hearn  also  made 
strong  stiowings  for  ttie  U.S.  team. 

The  Bethesda  area  is  a  particulaHy  good 
training  area  for  Whitewater  slalomists  due  to 
outstanding  community  support  such  as  dem- 
onstrated by  the  Potomac  Electre  Power  Co. 
PEPCO  generously  built  an  artificial 
Whitewater  slalom  course  at  its  Dickerson 
plant  that  simulated  the  Olympic  course  in 
Spain.  PEPCO  desen^es  great  praise  for  help- 
ing our  Olympians. 

I  am  proud  that  my  congresskxial  district  is 
home  to  some  many  worid<lass  athletes.  To 
paraphrase  Shakespeare,  the  force  of  ttieir 
own  merit  has  made  ttieir  way. 


August  5.  1992 


THE  VILLAGE  OF  MARISSA,  IL, 
CELEBRATES  125TH  ANNIVERSARY 


HON.  JERRY  F.  COSHLLO 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  Augusts,  1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
bring  my  colleagues'  attentk>n  to  the  village  of 
Marissa,  IL,  founded  in  1867.  This  year  marks 
ttie  125th  anniversary  of  the  village,  whk:h  is 
located  in  St.  Clair  County,  the  county  wtiere 
I  was  bom  and  raised. 

"The  Friendly  Village,"  a  favorite  nickname 
for  Marissa,  is  home  to  2,500  residents.  The 
name,  Marissa,  was  originally  ctxjsen  by 
James  Wilson,  Jr.,  the  first  U.S.  Postmaster, 
who  selected  the  name  from  the  book,  "Antk}- 
uities  of  the  Jews,"  by  Flavius  Josephus. 
Marissa,  IL,  is  tielieved  to  t>e  the  only  town  in 
the  worid  to  bear  its  name.  The  book  is  cur- 
rently on  display  at  the  Marissa  Academy 
Building. 

The  Marissa  Academy,  which  once  housed 
a  women's  college,  was  founded  in  1 886,  with 
the  present  buikfing  being  constructed  in 
1891.  It  is  ttie  only  academy  building  of  its 
kind  remaining  in  the  State  of  Illinois.  Both  the 
academy  and  the  Schneidewind  Bam  Museum 
are  open  for  public  viewing. 

Ttie  village  of  Marissa  lias  enjoyed  an  inter- 
esting history.  Until  1971 ,  there  were  two  conv 
pletely  separate  Marissa  villages.  One  Marissa 
had  saloons  and  was  wet  and  the  second 
Marissa  had  none  and  was  dry.  In  1971,  an 
election  deckjed  in  favor  of  the  merger  to  cre- 
ate one  village  of  Marissa. 

Agriculture  and  coal  mining  play  an  Impor- 
tant role  in  the  village  and  provide  the  majority 
of  jot>s  to  the  area.  In  fact,  several  100-year- 
okj  farms  and  third  generation  mine  families 
currently  reside  in  the  village.  It  has  been  my 
great  pleasure  to  represent  Marissa  in  Con- 
gress, and  I  have  a  strong  affection  for  its 
hard-working  residents  and  smalltown  charm. 

I  woukJ  like  for  my  colleagues  to  join  me  In 
recognizing  the  village  of  Marissa  on  this  mo- 
mentous occasion  of  its  125th  anniversary 
celebration. 


TRIBUTE  TO  WILMA  SWIFT 


HON.  JAMES  A.  11tAH(Mr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  here 
today  to  pay  tribute  to  a  wonderful  woman 
from  my  17th  Congresskmal  District.  Wilma 
Swift  was  recently  installed  as  presktent  of  ttie 
Ladies  Auxiliary  to  the  Veterans  of  Foreign 
Wars  Department  of  Ohio. 

Mr.  Speaker,  Wilma  has  been  a  member  of 
Auxiliary  7614  in  Johnston,  OH,  for  over  36 
years.  Stie  has  hekl  offk:es  and  chairmanships 
on  all  levels  of  ttie  auxiliary.  In  June  1 987,  she 
was  elected  to  ttie  office  of  department  guard 
and  has  gone  through  ttie  chairs  to  her 
present  positk>n  of  presklent. 

She  began  her  rise  as  president  of  Auxiliary 
7614  in  1959.  In  1965  she  became  the  presi- 
dent of  district  eigtit  whk:h  comprises 
Mationing,  Portage,  Summit,  and  Trumbull 
counties.  From  1976-1978,  she  was  presklent 
of  ttie  Trumbull  County  Council  Auxiliary. 

Wilma  and  her  husband,  George,  have  been 
married  for  44  years.  The^  have  two  daugtv 
ters,  and  three  grandchildren. 

Mr.  Speaker,  it  gives  mfe  great  pleasure  to 
rise  here  today  to  honor  Wilma  Swift,  a 
woman  wtio  has  given  so  much  of  her  time  to 
Ladies  Auxiliary  to  the  Veterans  of  Foreign 
Wars  Department  of  Ohk). 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

BILL,  1993 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  SWIFT.  Mr.  Speaker  on  July  28  the 
House  passed  H.R.  5677,  the  Labor,  Health 
and  Human  Sen/ices,  and  Education,  and  re- 
lated agencies  appropriations  bill  for  fiscal 
year  1993.  This  comprehensive  piece  of  legis- 
lation provides  funding  for  a  multitude  of  im- 
portant federal  programs.  In  partcular,  I  want- 
ed to  comment  on  ttie  funding  for  ttie  Low  Irv 
come  Home  Energy  Assistance  Program 
[LIHEAP). 

We  all  know  how  expensive  it  is  to  heat  a 
tiome  in  ttie  winter.  Ttiere  are  countless  Amer- 
icans across  this  country — ranging  from  ttie  el- 
deriy  to  the  young  to  the  disatiled — who  face 
tremendous  hardship  during  severe  weattier 
even  though  they  may  have  wtiat  is  conskl- 
ered  to  be  adequate  stielter.  For  many,  the 
question  becomes  whether  to  pay  the  heating 
bill  or  the  grocery  bill  and  that  is  a  ctKMce  that 
no  one  shoukj  have  to  make.  LIHEAP  has 
been  enormously  successful  in  helping  thou- 
sands of  families  and  individuals  avoid  having 
to  make  that  most  diffk:ult  chok:e. 

For  nearly  a  dozen  years,  LIHEAP  has  pro- 
vkJed  critical  funding  to  States  for  energy  as- 
sistance payments,  energy  crisis  intervention 
and  energy  consen/ation.  It  has  allowed  thou- 
sands all  across  this  country  to  remain  warm 
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during  the  coW  winters  and  cool  during  ttie  hot 
summers.  Last  year  in  Washington  State 
alone,  LIHEAP  assisted  nearly  100,000  house- 
holds with  energy  or  crisis  assistance  and  yet 
there  are  over  275,000  households  eligit)le  for 
the  assistance.  In  addition,  approximately 
2,700  homes  in  Washington  State  received 
weattierization  assistance:  however,  the 
Washington  State  Department  of  Community 
Development  estimates  that  165,000  homes 
need  such  assistance.  And  the  folks  that 
LIHEAP  assists  are  the  most  needy  in  our 
country— three-quarters  of  Washington  State 
LIHEAP  recipients  had  annual  incomes  of  less 
than  $8,000. 

Snohomish  County,  for  example,  in  my  own 
second  congressional  district  has  been  ablte  to 
assist  neariy  5,000  homes  with  energy  assist- 
ance— a  large  portion— 43  percent — of  ttiose 
were  househokte  which  had  children  under  the 
age  of  6.  Unfortunately,  it  is  estimated  that 
LIHEAP  is  only  reaching  a  third  of  those  eligi- 
ble in  Snohomish  County. 

The  appropriations  bill  passed  by  the  House 
contains  $891  million  in  nonemergency  fund- 
ing for  LIHEAP  which  is  a  dramatic  reduc- 
tion— $609  million — over  last  year.  Our  budget 
situation  has  forced  the  Appropriations  Com- 
mittee to  make  some  difficult  decisions  and  I 
recognize  that  there  were  several  other  worth- 
while programs  which  also  received  less  fund- 
ing than  last  year.  However,  at  a  time  when 
we  have  more  folks  out  of  work  because  of 
the  devastating  effects  of  the  recession  and  at 
a  time  when  energy  prices  continue  to  go  up, 
I  strongly  believe  that  we  need  to  continue  to 
support  the  Low  Income  Hon)e  Energy  Assist- 
ance Program  to  the  greatest  extent  possit>le. 
I  am  hopeful  that  suffk:ient  funding  for  LIHEAP 
will  t>e  restored  in  conference  so  that  we  can 
take  care  of  one  of  the  most  basic  of  human 
needs — having  a  home  ttiat  is  dry  in  the  rain, 
cool  in  the  summer  and  wami  in  the  winter. 


RECOGNITION  OF  THE  MOUNT 
HOREB  MUSTARD  MUSEUM 


HON.  scon  L  KLUG    ; 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  KLUG.  Mr.  Speaker,  in  honor  of  Na- 
tkxial  Mustard  Day  whk^h  we  observe  today,  I 
rise  to  recognize  the  Mustard  Museum  in 
Mount  Horeb,  Wl. 

The  Mount  Horeb  Mustard  Museum,  which 
is  kx:ated  in  my  congressk>nal  district,  is  the 
sponsor  of  National  Mustard  Day.  The  Wis- 
consin museum  houses  the  largest  collection 
of  mustards  in  ttie  wortd  with  1,334  varieties 
from  48  States  and  several  countries.  Only 
mustards  from  Nevada  and  Alaska  are  miss- 
ing from  the  U.S.  portron  of  the  collection. 
Since  April  of  ttiis  year  alone,  more  ttian  5,000 
people  have  visited  this  unique  south  central 
Wisconsin  attraction. 

I  wouU  also  like  to  take  this  opportunity  to 
honor  the  Mount  Horeb  Mustard  Museum's  cu- 
rator, Barry  Levenson,  wtx)  t}egan  collecting 
mustards  6  years  ago.  Barry's  vision  has  t)e- 
come  a  well-known  tourist  site  in  my  district. 
National  news  organizations  including  CBS 
and  CNN  have  showcased  Barry's  unusual 
and  interesting  collection. 


EXTENSIONS  OF  REMARKS 

With  dose  to  88  percent  of  the  country 
choosing  nruistard  as  the  main  condiment  for 
their  hot  dogs,  I  think  we  can  all  share  in  the 
fun  of  National  Mustard  Day  with  the  Mount 
Horeb  Mustard  Museum. 


TRIBUTE  TO  IAN  DONAHUE- 
VILLANI 


HON.  LAWRENCE  J.  SMTm 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  is  my 
pleasure  to  congratulate  Ian  Donahue-Villani 
of  Hollywood,  FL  who  displayed  a  commend- 
able degree  of  honesty  and  integrity  in  his 
acts  last  month. 

Ian  is  an  11-year-okJ  student  at  Hollywood 
Central  Elementary  School  who  made  a  sur- 
prising discovery  while  strolling  with  his  father 
Steven  in  West  Lake  Park  on  Independence 
Day.  Ian  and  his  father  uncovered  an  ammo 
box  stuffed  with  over  $500,000  in  crisp  $20 
bills.  Ian  honorably  reported  the  find  and 
turned  over  the  money  to  the  U.S.  Secret 
Service.  The  U.S.  Treasury  later  informed  him 
that  the  bills  were  actually  counterfeit.  Ian  was 
deservingly  named  an  honorary  junkK  member 
of  the  U.S.  Secret  Service  for  his  noUe  deed. 

Ian  is  a  worxjerful  example  for  ttie  rest  of 
America's  youth  to  folk>w.  His  honesty  and 
civic-mindedness  stioukj  not  go  unrecognized. 
His  family  and  friends  must  be  extremely 
proud  of  his  conduct.  I  commend  Ian 
Donahue-Villani  for  t)eing  an  outstanding  and 
admirable  citizen. 


TRIBUTE  OF  MARK  W.  GIBSON 


HON.  JERRY  F.  COSHLLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  5, 1992 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
applaud  Mark  W.  Gibson,  a  recipient  of  the 
William  T.  Hornaday  Silver  Medal.  I  would  like 
to  ask  my  colleagues  to  join  me  In  recognizing 
Mari<  for  being  selected  for  this  medal,  ttie 
highest  award  for  conservatk>n  work  a  scout 
or  exptorer  can  earn. 

Mark  W.  Gibson,  an  Eagle  Scout  from  Shi- 
loh,  IL,  is  one  of  six  Scouts  nationwkle  to  re- 
ceive this  prestigious  award.  The  awards  pro- 
gram began  in  1914  to  encourage  Scouts  to 
do  conservation  work.  Mark  worked  on  a  vari- 
ety of  projects  to  qualify  and  be  selected  for 
the  impressive  Hornaday  Award.  His  projects 
included  building  houses  to  shelter  40  bats, 
constructing  and  distributing  bird  houses,  or- 
ganizing and  conducting  a  lake  cleanup,  es- 
tablishing a  recycling  program  for  aluminum 
cans,  and  renovating  a  Scout  camp  nature 
trail. 

For  his  dedication  to  conservation  and 
Scouting,  I  am  pleased  to  offer  my  sincere 
congratulations  to  Mart^  Gibson  for  a  job  well 
done. 


SENATE  COMMITTEE  MEETINGS 
Title    rv    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4, 
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1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purjwse 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
August  6,  1992.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 


AUGUST 7 
9:30  a.m. 
Armed  Services 
To  hold  hearings  to  examine  the  current 
situation   in   Bosnia   and   appropriate 
U.S.  and  western  response. 

SR-222 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Ctilef 
Financial  Officer  Act  (P.L.  101-576)  and 
Army  audit. 

SD-342 
Joint  Eksonomic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation      for 
July. 

SD-62> 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
.  Anthony  C.  E.  Quainton.  of  the  District 
of  Columbia,  to  be  Assistant  Secretary 
of  State  for  Diplomatic  Security. 

SD^I9 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2575.  to 
revise  certain  pay  authorities  ttiat 
apply  to  nurses  and  other  health  care 
professionals.  S.  2973.  to  improve  the 
care  and  services  fUmished  to  women 
veterans  who  have  experienced  sexual 
trauma.  S.  2774.  to  revise  certain  ad- 
ministrative provisions  relating  to  the 
United  States  Court  of  Veterans  Ap- 
peals, and  proposed  legislation  relating 
to  veterans  home  loan  programs. 

SRr4ia 

AUGUST  10 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  hold  hearings  on  S.  3119.  to  establish 
a  National  Appeals  Division  of  the  De- 
partment of  Agriculture  to  hear  ap- 
peals of  adverse  decisions  made  by  cer- 
tain agencies  of  the  Department. 

SRr-332 
Governmental  Affairs 
To  hold  bearings  to  examine  the  health 
risks  posed  to  police  officers  who  use 
traffic  radar  guns. 

SD-342 


'C.i 
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AUGUST  U 
940  a.m. 
Select  on  POW/MIA  Affairs 
TO  hold  taearlngrs  to  review  private  sectOT 
and  official  efforts  on  POWa/MIAs. 

SRr-32S 
9:10  a.m. 

Sner^y  and  Natural  Resources 
To  hold  hearings  on  S.  3127,  to  provide 
for  the  energy  security  of  the  Nation 
through  encouraging  the  production  of 
domestic  oil  and  gas  resources  in  deep 
water  on  the  Outer  Continental  Shelf. 

SD-366 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  alleged  cor- 
ruption in  the  professional  boxing  in- 
dustry. 

SH-216 
lOlOO  a.m. 

Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-2S3 
'udlciary 

To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Office  of  Justice  Programs.  Depart- 
ment of  Justice. 

SD-226 
2:(t)  p.m. 

'oreign  Relations 

To  hold  hearings  on  the  nominations  of 
John  Frank  Bookout,  Jr.,  of  Texas,  to 
be  Ambassador  to  the  Kingdom  of 
Saudi  Arabia,  David  J.  Dunford,  of  Ari- 
zona, to  be  Ambassador  to  the  Sultan- 
ate of  Oman,  John  Cameron  Monjo.  of 
Maryland,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan,  and  Wil- 
liam Arthur  Rugh.  of  Maryland,  to  be 
Ambassador  to  the  United  Arab  Emir- 
ates. 

SD-119 
(  ^vemmental  AiTairs 
(  iversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  proposed  legrislation 
authorizing  funds  for  activities  of  the 
Independent  Counsel  Law  of  the  Ethics 
in  Government  Act  of  1978. 

SD-342 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2505,  to  revise  the 
Land  and  Water  Conservation  Fund 
Act  of  1965  to  authorize  expansion  of 
the  existing  entrance  fee  program  at 
units  of  the  National  Park  System  to 
all  areas  administered  by  the  Secretary 
of  the  Interior  and  certain  Forest  Serv- 
ice recreation  areas  administered  by 
the  Secretary  of  Agriculture.  S.  2723 
and  H.R.  4999.  to  revise  the  Pennsylva- 
nia Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations 
for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House,  S. 
3100,  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  Louisiana, 
and  H.R.  4276,  to  revise  the  Historic 
Sites,  Buildings,  and  Antiquities  Act  to 
place  certain  limits  on  appropriations 
for  projects  not  specifically  authorized 
by  law. 

SD-366 

Judiciary 
To  hold  hearings  on   pending   nomina- 
tions. 

SD-226 
Conferees,  on  S.  1671,  to  withdraw  from 
certain  public  uses  and  transfers  to  the 
Department  of  Energy  certain  public 
lands  in  Eddy  County,  New  Mexico,  for 
purposes  related  to  the  Waste  Isolation 
Pilot  Plant  demonstration  project  for 
the  disposal  of  defense  radioactive 
waste.  Time  and  room  to  be  announced. 


AUGUST  12 
9:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2762,  to  assure  the 
preservation   of  the   northern   spotted 
owl  and  the  stability  of  communities 
dependent  on  the  resources  of  the  pub- 
lic lands  in  Oregon.  Washington,  and 
northern  California. 

SD-406 

Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1622,  to 

revise    the    Occupational    Safety    and 

Health  Act  of  1970  to  improve  the  pro- 
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visions  of  such  Act  with  respect  to  the 
health  and  safety  of  employees,  S.  2837, 
DES  Education  and  Research  Amend- 
ments, S.  492,  Live  Performing  Arts 
Labor  Relations  Amendments,  pro- 
posed legislation  authorizing  funds  for 
the  Agency  for  Health  Care  Policy  and 
Research,  Department  of  Health  and 
Human  Services,  proposed  legislation 
relating  to  breast  cancer  screening 
safety,  and  to  consider  pending  nomi- 
nations. 

SD-430 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  review  private 
sector  and  official   efforts   on   POWs/ 
MIAs. 

SRr^25 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  alleged 
corruption  in  the  professional  boxing 
industry. 

SH-216 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2975.  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County.  Ari- 
zona; to  be  followed  by  an  oversight 
hearing  on  Indian  trust  fund  manage- 
ment. 

SRr-485 


SEPTEMBER  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  implementation  of  the  Fish- 
ery Conservation  Amendments  of  1990 
(P.L.  101-627). 

SR-253 


SEPTEMBER  22 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 
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HOUSE  OF  REPRESENTATIVES— r/tarsday,  August  6,  1992 


The  House  met  at  9  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

May  our  hearts  be  open,  gracious 
God.  to  the  bountiful  MTifts  of  Your 
hand.  With  so  much  to  do  and  to  ac- 
complish may  we  not  neglect  the  MTOod 
things  of  the  spirit  and  be  sensitive  to 
Your  will  so  the  drifts  of  tjrace  and  Your 
unmerited  favor  continue  to  support  us 
in  all  our  circumstances  and  sustain  us 
in  our  very  hearts  and  souls.  Bless  us 
this  day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Lewis]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  LEWIS  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

1  pledge  alleg^iance  to  the  Flag  of  the 
United  S  a.tes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 1-minute  requests.  The  Chair  will 
receive  five  1-minute  requests  on  each 
side. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE,  SPACE,  AND  TECH- 
NOLOGY, TO  SIT  ON  THURSDAY, 
AUGUST  6,  1992.  DURING  THE  5- 
MINUTE  RULE 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technolog.v 
be  permitted  to  sit  on  Thursda.v,  Au- 
gust 6,  1992,  while  the  House  is  in  ses- 
sion under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE,  SPACE.  AND  TECH- 
NOLOGY. TO  FILE  REPORT  ON 
H.R.  5321,  THE  NATIONAL  COM- 
PETITIVENESS ACT  OF  1992 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technology 
have  until  midnight,  Thursday,  August 
6.  1992.  to  file  a  late  report  on  H.R.  5231. 
the  National  Competitiveness  Act  of 
1992. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina?    ■ 

There  was  no  objection. 


GEORGE  BUSH'S  BROKEN 
PROMISES 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FROST.  Mr.  Speaker,  during  the 
next  few  weeks,  we  are  going  to  hear  a 
lot  about  George  Bush's  broken  prom- 
ises. I  think  there  is  no  better  way  to 
express  this  than  in  the  man's  own 
words.  Let  me  quote  from  the  Presi- 
dent's acceptance  speech  on  the  Repub- 
lican nomination  in  1988.  We  know  his 
famous  quote.  "Read  my  lips,  no  new 
taxes." 

He  also  said.  "And  I  am  the  one  who 
will  not  raise  taxes.  My  opponent  now 
says  he  will  raise  them  as  a  last  resort, 
or  a  third  resort.  Well,  when  a  politi- 
cian talks  like  that,  you  know  that  is 
one  resort  he  will  be  checking  into,  and 
my  opponeat  won't  rule  out  raising 
taxes,  but  I  will." 

George  Bush.  August  18,  1988. 

What  is  the  record?  President  Bush 
supported  the  1990  budget  summit 
agreement,  which  included  new  taxes 
and  user  fees  totaling  $147.7  billion. 

In  1989,  President  Bush  supported  $6 
billion  in  tax  hikes,  including  airline 
and  gasoline  excise  taxes. 

In  1990,  President  Bush  called  for  $28 
billion  in  new  taxes  and  user  fees  in  his 
budget  for  fiscal  years  1991  and  1992. 

Mr.  Speaker,  broken  promises. 


NOT  IMPRESSED  ANY  MORE  WITH 
GOVERNOR  CLINTON 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, a  couple  of  days  ago,  I  saw  the  Dem- 
ocrat candidate  for  President  on  tele- 


vision. The  Arkansas  Governor  said  he 
had  balanced  12  budgets.  I  was  im- 
pressed. 

Then,  I  started  to  think.  There  is 
more  than  one  way  to  skin  a  cat,  and 
there  is  more  than  one  way  to  balance 
a  budget.  One  way  is  to  keep  spending 
down.  The  other  way  is  to  raise  taxes. 

So.  I  asked  myself,  which  way  did 
Governor  Clinton  choose?  The  answer- 
He  raised  taxes.  In  fact,  he  raised  taxes 
128  times.  I  am  not  impressed  anymore. 


SURROGATE  SLEAZE 

(Mr.  JONE^  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Geoi-gia.  Mr.  Speaker, 
yesterday  in  this  Chamber,  we  heard  a 
not  so  shining  example  of  an  old  politi- 
cal custom,  surrogate  sleaze. 

Having  been  inspired  by  Penthouse 
magazine,  and  the  National  Star,  the 
gentleman  from  California  [Mr.  Dor- 
nan]  engaged  in  the  character  assas- 
sination of  Governor  Clinton. 

The  gentleman  from  California  [Mr. 
DORNAN]  said,  "I'll  carry  the  Presi- 
dent's water  here." 

Well,  it  is  bad  water.  It  is  stagnant 
and  it  stinks.  It  will  poison  the  gen- 
tleman from  California  [Mr.  Dornan] 
and  all  who  drink  it. 

Not  one  of  us  is  without  sin.  I  say  to 
the  gentleman  from  California  [Mr. 
Dornan],  certainly  not  the  gentleman 
from  California,  certainly  not  me,  not 
Governor  Clinton  and  not  President 
Bush. 

But  perhaps  the  question  here  is 
whether  we  are  going  to  use  this  well 
to  degrade  the  public  debate  or  shall 
we  use  it  to  appeal  to  the  best  in  people 
to  inspire  a  better  America. 


TAXATION  WITHOUT  HESITATION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  more 
than  200  years  ago,  the  Founding  Fa- 
thers discovered  a  common  threat  that 
united  the  colonists  against  English 
rule.  That  threat  was  taxation. 

In  fact,  the  rallying  cry  of  the  day 
was  "No  taxation  without  repi-esenta- 
tion." 

Today,  however,  one  can  hear  the 
muffled  new  cry  of  the  Democratic 
Party:  "Taxation  without  hesitation." 

You  can  hear  Gov.  Mario  Cuomo 
commend  Bill  Clinton  for  his  willing- 
ness to  raise  taxes. 


OThi.s  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  HO?  is  2:07  p.m. 
Matcer  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  i>f  the  House  on  (he  ncH>r. 
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You  can  see  the  spending:  plans  of  the 
D  jmocratic  Congress. 

And  you  can  almost  feel  the  Demo- 
ci  ats'  anticipation  at  getting?  their 
h  nds  on  your  money. 

Bill  Clinton  shows  no  reluctance  to 
n  ise  taxes. 

Por  him,  it  will  be  taxation  without 
hi  sitation. 

[  hope  the  American  people  keep  that 

mind  for  the  coming  election. 


ir 
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<  rEORGE  BUSH'S  30  MILLION  NEW 
JOBS 

Mr.  TRAFICANT  asked  and  was 
gi  ren  permission  to  address  the  House 
fo '  1  minute  and  to  revise  and  extend 
hi  i  remarks. ) 

Hr.  TRAFICANT.  Mr.  Speaker,  ev- 
er ^body  remembers  the  infamous  polit- 
ic il  line,  "Read  my  lips,  no  new  taxes," 
bi  t  everybody  seems  to  forget,  "If  you 
el  ict  me,  George  Bush,  in  8  years  I  will 
ctf  ate  30  million  new  jobs." 

want  to  rise  today  and  say  that  I 
ttink  Democrats  have  been  a  little  too 
pe  rtisan.  I  think  we  have  been  too 
to  igh  on  the  President,  too  critical, 
b€  :ause  I  predict  today  that  if  the 
Ai  lerican  voters  elect  George  Bush,  he 
wi  !1  come  close  to  creating  30  million 
n€  fr  jobs,  Mr.  Speaker,  in  Mexico.  Tai- 
wi  n,  Singapore,  Europe,  Hong  Kong, 
ar  1  Russia.  Believe  me.  he  cannot 
m  as.  Between  foreign  aid  giveaways, 
tr  de  programs  that  are  so  misdirected 
th  it  if  you  threw  them  at  the  ground, 
th  (y  would  miss.  He  will  create  30  mil- 
lie  n  new  jobs. 

'he  bad  news  is  that  we  will  keep 
sti  nding  in  the  unemployment  lines. 


BtAj  CLINTONS  ECONOMIC  PLAN- 
$150  BILLION  IN  NEW  TAXES 

Mr.  EWING  asked  and  was  given  per- 
m:  5sion  to  address  the  House  for  1 
mi  nute  and  to  revise  and  extend  his  re- 
mi  rks.) 

Ir.  EWING.  Mr.  Speaker,  America  is 
sti  1  reeling  from  the  budget  deal.  You 
rei  lember  that  one. 

<  (n  the  brink  of  an  economic  reces- 
sic  n,  the  liberals  in  Congress  forced  the 
lai  ?est  tax  increase  in  our  Nation's 
hi!  tory  down  a  conservative  Presi- 
de It's  throat.  Luxury  taxes,  boat 
ta:  es,  taxes  on  taxes,  these  were  bitter 
pil  s  for  Americans,  but  now  instead  of 
a  ludget  deal,  "Willie's  deal"  sits  on 
th4  table. 

is  Gov.  Bill  Clinton's  economic 
pliin,  with  S150  billion  in  new  taxes, 
wa^  more  taxes  than  the  budget  deal. 

Is  even  more  than  the  tax  increase 
prigrams  of  such  illustrious  liberals  as 
Wj  Iter  Mondale  and  Michael  Dukakis. 

1  [r.  Speaker,  Governor  Clinton's  eco- 
no  nic  plan  for  $150  billion  in  new  taxes 
is  lot  just  a  bitter  pill  for  America  to 
sw  illow.  It  is  the  whole  pharmacy. 


LEGISLATIVE  GRIDLOCK  MUST  BE  start  right  here  by  doing  something 
BROKEN  ON  CAMPAIGN  REFORM  different  than  what  we  have  been 
BILL  doing. 

(Mr.  MAZZOLI  asked  and  was  given  — ^-^^— 

permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
Washington  Post  is  doing  a  front  page 
series  on  legislative  and  governmental 
gridlock.  They  even  sent  out  their  lexi- 
cographic detectives  to  try  to  figure 
out  who  fii-st  used  gridlock  in  connec- 
tion, not  with  a  crowded  freeway,  but 
with  regard  to  impasse  on  taking  legis- 
lative action. 

Now,  gridlock  is  not  always  terrible. 
Sometimes  it  gives  us  a  chance  to  fash- 
ion a  better  bill,  to  develop  a  broader 
consensus.  But,  with  regard  to  the  fail- 
ure to  reform  campaign  finance  laws, 
gridlock  has  been  terrible.  It  has  fur- 
ther deepened  the  public  cynicism 
about  the  i>olitical  process. 


0  0910 

The  President  followed  poor  advice 
earlier  this  year  when  he  vetoed  the 
campaign  finance  reform  bill  which 
would  have  limited  spending  and  re- 
duced the  impact  of  PAC  and  special- 
interest  money  on  elections.  We  need 
very  quickly  to  break  this  particular 
legislative  gridlock.  We  need  to  pass 
campaign  finance  reform,  and  soon. 


WE  NEED  CHANGE  HERE  IN  THE 
CONGRESS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  am  disappointed  again  that 
all  we  do  in  the  morning  is  stand  here, 
bash  the  President,  talk  about  things 
that  someone  else  is  doing.  Where  is 
your  idea?  Why  do  we  not  do  some- 
thing? Why  do  we  not  do  something 
useful  here? 

We  talk  about  change  in  this  cam- 
paign, and  I  am  for  it.  The  problem  is 
that  change  does  not  take  place  in  this 
place.  This  leadership  in  this  House 
does  not  seek  to  have  change. 

What  we  do  is  spend  more  money  on 
the  same  programs  and  expect  some- 
thing to  turn  out  differently.  Do  we 
want  more  Government?  Of  coui-se, 
not,  we  want  change  that  works.  What 
do  we  do  about  that?  We  send  more 
money  to  welfare.  Why?  Because  we  are 
unhappy  with  the  way  it  works?  No;  we 
just  spend  more  money  in  the  same 
programs.  We  do  not  change  it. 

We  need  some  fundamental  change  in 
Government.  We  need  to  decide  what 
services  the  Government  is  going  to 
offer,  what  is  appropriate,  how  we  pro- 
vide those  services. 

Let  me  tell  you,  my  friends,  putting 
more  money  in  the  same  programs  does 
not  raise  the  expectation  for  different 
results.  If  we  want  change,  we  ought  to 


U.S.  AGRICULTURE  INDUSTRY 
RUSHES  TO  SUPPORT  THE  FREE- 
DOM SUPPORT  ACT 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  as  this 
body  moves  toward  consideration  of 
H.R.  4547.  the  Freedom  Support  Act.  it 
should  be  very  clear  that  passage  of 
this  legislation  is  not  just  important 
for  the  future  of  the  former  Soviet 
Union — passage  is  also  important  to 
the  American  economy.  American  busi- 
nessmen and  labor  recognize  that  if  the 
former  Soviet  Union  succeeds  in  its 
transition  to  a  market  economy,  that 
United  States  exporters  will  benefit 
greatly  from  this  potential  market  of 
290  million  individuals.  American  busi- 
ness and  labor  are  increasingly  aware 
that  the  Freedom  Support  Act  will  re- 
sult in  more  jobs  for  American  workers 
who  will  supply  the  equipment  and 
services  to  this  newly  opened  part  of 
the  world. 

Recently  this  Member  received  a  pol- 
icy statement  from  the  National  Agri- 
cultural Advisory  Committee,  a  con- 
sortium that  includes  four  former  Sec- 
retaries of  Agriculture  and  more  than 
100  of  America's  leading  farm,  com- 
modity, and  agribusiness  organiza- 
tions. It  is  a  veritable  who's  who  of 
America's  agricultural  interests.  This 
distinguished  committee  was  unani- 
mous in  their  strong  support  for  H.R. 
4547. 

Mr.  Speaker,  the  agricultural  com- 
munity supports  the  Freedom  Support 
Act  not  only  because  it  responds  to  the 
economic,  political,  and  social  needs  of 
the  former  Soviet  Union,  but  because  it 
responds  to  our  needs,  the  needs  of  the 
United  States  and  the  United  States 
agriculture-agribusiness  community. 
There  are  many  outstanding  reasons  to 
suppoit  the  Freedom  Support  Act 
which  I  will  address  later  today.  If  you 
care  about  the  American  farmer  and 
agribusiness,  vote  to  support  the  Presi- 
dent, vote  to  support  the  majority  and 
minority  leadership  of  this  body,  vote 
to  support  the  Freedom  Support  Act. 


DISCOURAGING  POLITICAL 
COURAGE  AND  LEADERSHIP 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PORTER.  Mr.  Speaker,  legisla- 
tors of  both  parties  in  the  State  of  Or- 
egon acted  to  determine  which  Medic- 
aid procedures  their  taxpayers  could 
afford  to  provide  and  which  were  not 
cost  effective  nor  of  high  priority.  Any- 
one who  understands  anything  about 
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health  care  knows  that  this  kind  of 
prioritizing  is  necessary  if  medical 
costs  are  ever  to  be  brought  under  con- 
trol. 

The  Oregon  approach  took  leadership 
and  courage.  It  should  have  been  recog- 
nized and  encouraged  by  the  Depart- 
ment of  Health  and  Human  Services 
whose  approval  was  required  for  Medic- 
aid funding.  Instead,  they  rejected  this 
courageous  approach  on  the  unsubstan- 
tiated ground  that  it  might  violate  the 
ADA:  that  an  alcoholic  who  abused  his 
liver  all  his  life  and  needs  a  new  one 
would  be  denied  a  transplant  under  the 
Oregon  approach,  which  properly 
deems  it  a  low  priority. 

Mr.  Speaker,  at  a  time  when  the 
American  people  are  starved  for  leader- 
ship, at  a  time  when  bold  action  is 
needed  in  so  many  areas.  HHS  not  only 
fails  to  provide  it,  it  actively  discour- 
ages those  who  do.  This  is  not  good 
government  and  this  is  not  good  poli- 
tics. 


RECIPROCAL  ARRANGEMENTS 
WITH  FORMER  SOVIET  UNION 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEaJNETT.  Mr.  Speaker,  we  have 
a  very  important  piece  of  legislation 
before  the  Congress  today,  the  question 
of  whether  we  will  try  to  help  the  So- 
viet Union  remainders  to  become  via- 
ble democracies  and  part  of  the  free 
world.  I  hope  that  we  will  stand  behind 
that  idea. 

Mr.  Speaker,  I  did  feel,  along  with 
Mr.  McEwEN  and  others,  and  do  still 
feel,  that  it  would  be  a  good  idea  if  we 
ask  in  return  some  assistance  with  re- 
gard to  our  stockpile,  with  regard  to 
oil,  with  regard  to  platinum  and  other 
things  that  the  Russian  countries  have 
in  large  abundance.  They  are  No.  1  in 
the  production  of  gold,  oil,  and  other 
things  like  that.  They  could  make  ar- 
rangements with  us  to  repay  some  of 
the  assistance  we  give  them  at  this 
particular  time.  I  hope  that  will  be  al- 
lowed on  the  floor,  but  even  if  it  is  not, 
I  hope  the  President  will  work  in  that 
direction. 


LET  US  LOOK  AT  THE 
LEGISLATIVE  RECORD 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  it  is  a 
time,  certainly,  the  season  of  political 
rhetoric,  the  season  of  mean  times,  a 
season  when  we  point  the  finger  across 
the  other  side  of  the  aisle  and  in  recip- 
rocation it  comes  back  here.  But  a  sea- 
son of  charges  that  pass  between  the 
Bush  candidacy  and  the  Clinton  can- 
didacy. 

Let  us  look  at  the  record.  The  Presi- 
dent is  accused  of  not  having  an  eco- 

.W-059    0-fl7Vol.  138(Pl.  1.5)«  ■•■.., 


nomic  policy.  He  does.  Where  is  that 
economic  policy?  Where  is  the  crime 
package?  It  is  in  a  committee  in  the 
other  body.  Where  is  the  economic  and 
jobs  package?  It  is  here  in  a  House 
committee.  Where  is  the  health  care 
reform  package?  It  is  here  in  a  House 
committee.  Where  is  the  energy  policy? 
It  is  stuck  in  a  conference  committee. 
But  even  things  that  we  worked  to- 
gether on.  like  the  earnings  test  repeal 
for  working  seniora  today  that  we  have 
agreed  on  and  passed  out  of  this  body, 
it  is  stuck  in  a  conference  in  the  other 
body.  We  need  change.  The  American 
people  want  change.  Maybe  change 
ought  to  start  right  here. 


PORKER  OF  THE  WEEK  AWARD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  tuition  is 
on  the  rise,  but  so,  it  seems,  are  the 
Federal  grants  that  colleges  get,  espe- 
cially those  that  get  tucked  into  the 
Federal  budget  year  after  year.  Let  me 
explain.  You  have  heard  about  the  late- 
night  sessions  that  the  leadership  calls 
when  we  are  under  deadline.  For  the 
tax-and-spend  Members  of  Congress, 
this  is  the  ideal  time  to  tack  on  their 
favorite  pork  projects.  They  know  that 
at  that  hour  no  one  will  have  time  to 
read  the  bill  and  find  out  what  is  actu- 
ally in  it.  That  is  exactly  how  156  col- 
leges around  the  countr.v  recently  got 
S95  million  in  taxes. 

Let  me  give  you  an  example.  Ask 
Senator  Byrd  how  a  little-known  col- 
lege in  the  Allegany  foothills  recently 
was  selected  for  $41  million  in  Federal 
research  projects,  a  windfall,  almost 
three  times  its  $14  million  annual 
budget.  When  you  realize  this  little 
college  has  1,400  students  and  no  doc- 
toral program,  maybe  this  money  is 
well  spent  but  maybe  not.  How  do  we 
know,  with  this  crazy  way  of  doing 
business?  The  grants,  along  with  the 
shady  way  they  get  attached  to  the 
budget  every  year  get  my  vote  for  the 
Porker  of  the  Week  Award. 


GIVE  THE  PRESIDENT  A  LINE- 
ITEM  VETO 

(Mr.  ALLARD  Jtsked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  today  I 
rise  to  bring  to  your  attention  a  letter 
that  I,  along  with  66  of  our  colleagues. 
Republicans  and  Democrats  alike,  will 
be  sending  to  both  Speaker  Foley  and 
Minorit.v  Leader  Michel  requesting 
their  leaderehip  in  bringing  any  one  of 
the  many  line-item  veto  bills  intro- 
duced this  session  to  the  floor  for  a 
vote. 

The  time  has  come  for  Congress  to 
act  on  giving  the  President  of  the  Unit- 
ed States  a  line-item  veto.  With  both 


President  Bush  and  Governor  Clinton 
endorsing  the  line-item  veto  the  time 
to  move  in  a  bipartisan  fashion  has  ar- 
rived on  Capitol  Hill. 

We  must  pass  a  line-item  veto  this 
session  because  at  this  point  no  one 
can  predict  with  certainty  who  our 
next  President  will  be.  The  time  has 
come  for  Congress  to  address  this  issue 
head-on.  instead  of  hiding  behind  par- 
tisan politics. 

After  January  it  will  be  to  late.  One 
party  will  control  the  White  House  and 
the  other  may  hesitate  to  work  for  pas- 
sage of  a  line-item  veto. 

This  is  not  an  issue  of  Republicans 
versus  Democrats. 

Instead,  it  is  a  matter  of  someone 
having  the  responsibility  to  eliminate 
the  wasteful  expenditures  from  our 
budget.  Passage  of  a  line-item  veto  is 
certain  to  send  a  clear  message  to  all 
Americans  that  Congress  is  listening  to 
their  call  for  bringing  our  Nation's 
budget  under  control. 

Together,  let  us  take  that  first  step. 


FIFTIETH  ANNIVERSARY  OF 
GUADALCANAL 

(Mr.  SKEILTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SKELTON.  Mr.  Speaker,  tomor- 
row, August  7,  1992  marks  the  50th  an- 
niversary of  the  first  offensive  ground 
action  undertaken  by  American  mili- 
tary forces  during  World  War  II.  Oper- 
ation Watchtower  undertaken  by  the 
First  Marine  Division  included  land- 
ings on  three  islands — Tulagi,  Gavutu, 
and  Guadalcanal.  The  two  smaller  is- 
lands, were  secured  within  3  days  at 
the  cost  of  122  American  and  more  than 
800  Japanese  lives.  There  marines  dis- 
covered that  the  Japanese  defenders 
would  fight  fanatically  to  the  death 
rather  than  surrender. 

The  unopposed  amphibious  landing 
on  Guadalcanal,  the  largest  island, 
marked  the  turning  point  of  the  Pacific 
campaign.  After  Pearl  Harbor,  trte  Jap- 
anese Imperial  Arm.v  had  captured 
Hong  Kong,  Burma,  Thailand,  the  Phil- 
ippines, Singapore,  The  Netherlands, 
East  Indies,  and  other  island  outposts. 
At  Guadalcanal,  however,  the  Japanese 
Imperial  Army  lost  its  aura  of  invin- 
cibility. 

The  battle  for  Guadalcanal  would 
continue  until  the  following  February. 
Army  units  which  would  supplement 
and  relieve  Marine  forces  landed  the 
following  October.  They  included  the 
23d  Infantry  Division,  the  25th  Infantry 
Division,  and  the  American  Division. 
Let  us  remember  the  skill,  deternnlna- 
tion.  and  sacrifice  of  those  who  fought 
in  such  dire  circumstances  at  Guadal- 
canal 50  years  ago  tomorrow. 
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P40VIDING     FOR     CONSIDERATION 

)F  H.R.  3603.  FAMILY  PRESERVA- 

'lON  ACT 

is.  SLAUGHTER.  Mr.  Speaker,  by 
dii  ection  of  the  Committee  on  Rules.  I 
ca  1  up  House  Resolution  543  and  ask 
foi  its  imme<liate  consideration. 

he  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ri-:s.  543 
/te.inlved.  That  at  any  time  after  the  adop- 
tio  1  of  this  resolution  the  Speaker  may.  pur- 
sui  nt  to  clause  Kb)  of  rule  XXIII.  declare  the 
Ho  ise  resolved  into  the  Committee  of  the 
Wli  Jle  House  on  the  State  of  the  Union  for 
coi  sideration  of  the  bill  (H.R.  3603)  to  pro- 
mo *  family  pi'esei-vation  and  the  prevention 

roster   care    with    emphasis   on    families 

abuse  of  alcohol  or  drugs  is  present. 

to  improve  the  quality  and  delivery  of 

d  welfare,  foster  care,  and  adoption  serv- 
The  first  reading  of  the  bill  shall  be  dis- 
with.  Points  of  order  against  consid- 
erat'ion  of  the  bill  for  failure  to  comply  with 
2(1)(3)<A)  of  rule  XI  or  clause  8  of  rule 
are  waived.  General  debate  shall  be  con- 
flnld  to  the  bill  and  the  amendment  made  in 
onl  sr  by  this  resolution  and  shall  not  exceed 
nin  )ty  minutes,  with  sixty  minutes  equally 
div  ded  and  controlled  by  the  chairman  and 
ran  ling  minority  member  of  the  Committee 
on  Ways  and  Means  and  thirty  minutes 
eqi  illy  divided  and  controlled  by  the  chalr- 
ma  I  and  ranking  minority  member  of  the 
Coi  imittee  on  Agriculture.  After  general  de- 
bat  !  the  bill  shall  be  considered  for  amend- 
me  It  under  the  five-minute  rule.  In  lieu  of 
the  committee  amendments  now  printed  in 
the  bill  it  shall  be  In  order  to  consider  as  an 
orli  inal  bill  for  the  purpose  of  amendment 
um  »r  the  five-minute  rule  an  amendment  in 
the  nature  of  a  substitute  consisting  of  the 
tex  of  H.R.  5600.  modified  by  the  amend- 
me  >ts  printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
Th(  amendment  in  the  nature  of  a  substitute 
she  I  be  considered  as  read.  Points  of  order 
aga  nst  the  amendment  in  the  nature  of  a 
sub  ititute  for  failure  to  comply  with  clause 
7  o  rule  XVI  ai'e  waived.  No  amendment  to 
the  amendment  in  the  nature  of  a  substitute, 
as  I  modified,  and  no  other  amendment  to  the 
bill  shall  \>e  in  order.  At  the  conclusion  of 
con  lideration  of  the  bill  for  amendment  the 
Cor  imittee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendment  as  may 
hav  !  been  adopted.  The  previous  question 
sha  I  be  considered  as  ordered  on  the  bill  and 
any  amendment  thereto  to  final  passage 
wit  lOut  intervening  motion  except  one  mo- 
tloi  to  recommit  with  or  without  instruc- 
tioi  s. 


1  tie 


SPEAKER    pro    tempore    (Mr. 
.ENTiNE).    The    gentlewoman    from 
York  [Ms.  Slaughter]  is  recog- 
nized for  1  hour. 

SLAUGHTER.    Mr.    Speaker,    I 
the  customary  30  minutes  of  de- 
time  to  the  gentleman  from  Cali- 
for|iia  (Mr.   Dkukk],   pending  which   I 
myself    such    time    as    I    may 
During  consideration  of  this 
all  time  yielded  is  for  the 
puitiose  of  debate  only. 

r.  Speaker.  House  Resolution  543  is 
rule  providing  for  the  consideration 
i.R.  3603,  the  Family  Preservation 
of  1992. 

rule    waives    points    of    order 
agfiinst  consideration  of  the  bill  under 
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clause  8  of  rule  XXI  or  clause  2(L)(3)(A) 
of  rule  XI.  Clause  8  of  rule  XXI  requires 
a  Congressional  Budget  Office  estimate 
to  be  included  in  any  measure  provid- 
ing for  changes  in  direct  spending  or 
receipts.  Clause  2(L)(3)(A)  of  rule  XI  re- 
quires the  inclusion  in  the  report  ac- 
companying the  bill  of  a  separate  and 
clearly  identified  statement  of  the 
committee's  oversight  findings  and 
recommendations. 

The  rule  provides  for  90  minutes  of 
general  debate:  60  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means  and 
30  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Agriculture. 

Further,  the  rule  makes  in  order  as 
an  original  bill  for  the  purpose  of 
amendment,  and  amendment  in  the  na- 
ture of  the  substitute  consisting  of  the 
text  of  H.R.  5600,  as  modified  by  the 
Education  and  Labor  Committee 
amendments  printed  in  the  report  ac- 
companying the  rule.  Points  of  order 
under  clause  7  of  rule  XVI,  which  pro- 
hibits nongermane  amendments,  are 
waived  against  the  substitute. 

No  amendments  to  the  substitute  or 
other  amendments  to  the  bill  are  in 
order. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  the  substitute,  which 
this  rule  makes  in  order,  combines  the 
provisions  of  the  Family  Preservation 
Act  of  1992  and  the  Mickey  Leland 
Childhood  Hunger  Relief  Act.  The  con- 
solidated bill  offers  the  hope  of  a 
healthier,  happier,  and  more  secure  fu- 
ture to  the  millions  of  American  chil- 
dren who,  each  day,  face  abuse,  hunger, 
and  neglect. 

It  is  well  documented  that  the  Amer- 
ican family  has  steadily  disintegrated 
over  the  past  decade.  Since  1980,  the  re- 
ported incidence  of  child  abuse  and  ne- 
glect has  tripled.  The  number  of  chil- 
dren living  apart  from  their  families  in 
foster  homes  rose  by  50  percent  to  more 
than  407.000  in  1990.  At  least  half  a  mil- 
lion infants  were  born  drug-exposed  in 
1991.  The  poverty  rate  among  children 
has  increased  5  percent  and  an  esti- 
mated 5  million  children  suffered  from 
hunger  during  1991.  We've  strayed  far 
from  the  idyllic  families  of  the  I950's. 
when  Mr.  and  Mi's.  Cleaver  were  more 
the  rule  than  the  exception. 

The  legislation  we  consider  toda.v 
would  help  keep  families  together  and 
healthy,  and  would  help  put  food  on 
their  tables.  The  bill  establishes  new 
family  preservation  programs  includ- 
ing counseling,  support,  and  respite 
services.  It  also  makes  needed  reforms 
in  foster  care  and  adoption  assistance 
programs. 

The  Mickey  Leland  childhood  hunger 
relief  portion  of  the  substitute  expands 
eligibility   and   benefits   for   the   food 


stamp  program  to  ensure  that  no 
American  child  is  malnourished. 

As  a  cosponsor  of  these  vital  and  am- 
bitious initiatives  for  America's  chil- 
dren and  families.  I  encourage  the 
Members  of  the  House  to  cast  their 
votes  for  our  Nation's  children,  who 
have  no  vote  and  who  are  too  young  to 
speak  out  for  their  own  interests.  We 
will  be  making  a  wise  investment  in 
our  country's  future. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  most  important  legislation. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  my  friend,  the 
gentlewomen  from  New  York  [Ms. 
Slaughter],  for  yielding. 

Mr.  Speaker,  this  rule  should  be  in- 
dicted on  charges  of  aiding  and  abet- 
ting an  egregious  assault  on  the 
Amercian  taxpayer.  It  makes  in  order  a 
bill  that  denies  any  common  sense  of 
fiscal  responsibility  and  then  prevents 
bipartisan  amendments  to  improve 
child  welfare  services  in  a  responsible 
manner. 

A  bipartisan  group,  Democrats  and 
Republicans,  very  hard  working  Mem- 
bers, came  before  the  Committee  on 
Rules  yesterday.  They  included  mem- 
bers of  the  Committee  on  Ways  and 
Means,  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]. 

D  0930 

It  also  included  Members  of  the  ma- 
jority, the  gentlewoman  from  South 
Carolina  [Mrs.  Patterson],  and  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews]. This  group  also  included  the 
ranking  Republican  on  the  Select  Com- 
mittee on  Hunger,  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

They  asked  that  a  significant  child 
welfare  reform  amendment  be  made  in 
order  under  this  rule.  Their  amend- 
ment. Mr.  Speaker,  would  do  some- 
thing besides  simply  filter  more  money 
into  the  present  child  welfare  pro- 
grams. 

Their  message  to  the  Committee  on 
Rules  was  simple.  The  current  child 
welfare  bureaucracy  wastes  too  many 
valuable  resources  on  Federal  man- 
dates, reporting  requirements,  and  pa- 
perwork. If  they  streamlined  the  s.ys- 
tem  and  permitted  the  States  to  use 
the  resources  already  budgeted  for 
child  welfare  service,  we  could  get  bet- 
ter services  for  less.  That  is  a  very 
unique  prospect. 

The  Johnson-Patterson-Grandy-An- 
drews-Emerson-Sarpalius-Weldon 
amendment  is  real  child  welfare  serv- 
ices reform,  not  just  old-fashioned  big 
Government  spending.  By  improving 
the  system,  their  amendment  will  im- 
prove children's  services  without  re- 
quiring a  tax  increase. 

Mr.  Speaker,  that  may  very  well 
have  been  their  undoing.  Since  they  did 
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not  ask  for  the  politically  charfred  mil- 
lionaire's surtax  because  they  do  not 
need  it,  their  amendment  does  not  pro- 
vide the  right  political  fight  for  the 
Democrat  leadership.  It  is  not  a  mil- 
lionaires versus  children  amendment. 

The  administration^  has  indicated 
that  a  veto  of  H.R.  3603  is  in  order. 
However,  the  President  would  support 
the  Johnson-Patterson  version  of  the 
bill.  This  rule  illustrates  quite  clearly 
that  the  Democrat  leadership  is  far 
more  interested  in  political  showman- 
ship than  in  good  Government. 

Mr.  Speaker,  Members  should  have 
the  right  to  debate  the  two  different 
£amily  preservation  alternatives  open- 
ly on  this  floor.  To  do  so,  we  need  to 
defeat  the  previous  question.  This  gag 
rule  not  only  denies  us  the  ability  to 
debate  real  welfare  reform,  but  also  de- 
nies improved  welfare  services  to  fami- 
lies that  are  truly  in  need. 

Every  Member  who  wants  to  improve 
services  to  families  in  crisis,  every 
Member  who  opposes  higher  taxes  on 
small  business,  and  every  Member  who 
believes  in  fairness  should  vote  "no" 
on  the  previous  question. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  6  minutes 
to  the  distinguished  ranking  member 
of  the  Select  Committee  on  Hunger, 
the  gentleman  from  the  Show-Me 
State.  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  do  not  ordinarily  tes- 
tify on  rules  before  the  Rules  Commit- 
tee. Of  course,  we  vote  on  all  the  rules 
that  come  to  us  from  the  Rules  Com- 
mittee, and  I  listen  to  what  is  said 
about  the  efficacy  of  those  rules,  but 
on  the  consideration  of  the  rule  that  is 
before  us  now  I  went  to  the  Rules  Com- 
mittee, yesterday  with  a  bipartisan 
group  of  my  colleagues.  We  had  rep- 
resented there,  I  think,  pretty  much 
the  total  spectrum  of  the  House  of  Rep- 
resentatives, from  liberal  democrats  to 
conservative  Republicans,  testifying, 
requesting,  asking  for  an  opportunity 
to  submit  a  substitute  measure,  one 
that  is  bipartisan  in  nature. 

The  Rules  Committee  listened  well, 
such  Members  as  were  there.  There 
were  a  couple  of  Republicans  there  and 
a  couple  of  Democrats.  They  asked 
questions,  and  we  all  felt  we  had  been 
fairly  heard.  Good  questions  were 
asked  and  we  felt  we  had  made  a  rea- 
sonable case  for  which  the  substitute 
should  be  permitted. 

Let  me  say  this  in  all  fairness.  Here 
we  have  a  group  of  Republicans  and 
Democrats  who  want  to  submit  a  sub- 
stitute to  the  measure  that  is  going  to 
be  pending.  We  felt  good  about  it.  But 
then  we  heard  late  yesterday  afternoon 
that  the  Rules  Committee  had  come 


down  and  said.  no.  this  substitute  will 
not  be  permitted. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EMERSON.  Certainly,  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing. 

I  would  simply  respond  by  saying 
that  the  Rules  Committee  did  make 
that  decision  upstairs,  but  the  rules  of 
this  House  give  us  an  opportunity  to 
modify  that  rule.  That  is  why  I  have  an 
amendment  here  which  would  make 
the  gentleman's  vei'y.  very  well-struc- 
tured amendment  in  order.  That  is  why 
it  is  imperative  that  we  vote  to  defeat 
the  previous  question  so  that  we  can 
make  the  gentleman's  amendment  in 
order. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution,  and 
certainly  I  will  vote  with  him  to  defeat 
the  previous  question.  But  I  want  to 
disagree  with  the  gentleman  from  Cali- 
fornia in  one  thing.  I  seriously  doubt 
that  the  Rules  Committee  made  this 
decision  about  the  rule.  I  think  the 
Rules  Committee  got  the  order  from 
somebody  in  the  leadership  sitting  in  a 
back  room  over  here  somewhere  else  in 
the  Capitol  who  had  not  heard  the  case 
that  was  made  for  this  substitute  to  be 
offered. 

Mr.  Speaker,  having  had  this  experi- 
ence of  participating  before  the  Rules 
Committee,  I  do  not  believe  that  the 
Rules  Committee  made  that  decision. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further  and  if  I  could  respond  briefly  to 
the  gentleman,  let  me  say  that  what 
happened  upstairs  was  that  we  made  an 
attempt  to  offer  an  open  rule  and  we 
were  defeated  on  a  party  line  vote. 
Then  we  made  an  attempt  to  offer  spe- 
cifically the  gentleman's  amendment. 
Then  on  a  party  line  vote,  all  the 
Democrats  voted  to  prevent  the  gen- 
tleman from  having  a  right  to  offer  the 
amendment,  and  all  the  Republicans 
voted  in  favor  of  ensuring  the  right  to 
offer  that  amendment.  Because  the 
makeup  of  the  Rules  Committee  up- 
stairs is  nine  to  four,  two  to  one  plus 
one  against  us.  that  was  the  decision. 

Mr.  EMERSON.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  believe  what  the 
gentleman  says  is  true.  But  what  I  am 
really  saying  is  not  that  the  Rules 
Committee  did  not  decide:  of  course, 
technically  they  made  the  decision,  but 
I  seriously  doubt,  I  say  to  my  friend, 
the  gentleman  from  California  [Mr. 
Dkkiuk]  that  the  Democrats  on  the 
Rules  Committee  are  independent 
agents  to  judge  these  rules  that  come 
before  them.  I  think  they  had  to  take 
instructions  from  somewhere. 

I  cannot  believe  that  we  were  denied 
on  that  basis.  For  example,  the  gen- 
tleman from  California  [Mr.  Bkilkn- 
SON]  asked  such  good  questions  and  in- 
dicated that  agreed  in  large  measure 


with  a  lot  of  what  was  being  said.  I  do 
not  believe  the  gentleman  from  Cali- 
fornia [Mr.  Beilknson]  would,  for  ex- 
ample, vote  to  deny  the  base  on  which 
the  substitute  was  offered.  I  cite  the 
gentleman  from  California  as  one  ex- 
ample. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsylva- 
nia. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman strikes  an  important  note  here. 
I  think  we  have  to  make  sure  that  the 
public  understands  this. 

The  gentleman  went  before  the  Rules 
Committee  with  a  bipartisan  group  to 
present  an  alternative,  not  to  be  adopt- 
ed but  to  be  given  a  chance  for  debate 
on  the  floor.  On  the  other  hand,  a  ma- 
jority of  the  Rules  Committee  deter- 
mined that  the  policy  for  the  United 
States  shall  be  their  policy  and  made  a 
policy  decision  on  the  Rules  Commit- 
tee. 

Mr.  EMERSON.  Absolutely. 

Mr.  GEKAS.  It  was  not  a  parliamen- 
tary decision,  it  was  not  a  Rules  Com- 
mittee decision,  but  it  was  a  policy  de- 
cision, that  no  matter  what  comes, 
their  version  is  going  to  be  the  one 
that  would  prevail  on  the  floor  of  the 
House. 

Mr.  EMERSON.  Absolutely. 

Mr.  GEKAS.  That  is  what  the  public 
should  understand. 

Mr.  EMERSON.  There  is  absolutely 
no  question  about  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  educat- 
ing our  colleagues. 

Mr.  EMERSON.  Mr.  Speaker.  I  say  to 
my  friend  that  this  is  a  gag  rule.  Actu- 
ally what  the  Democrat  leadership  is 
saying  through  the  Rules  Committee  is 
that  free  and  open  debate  on  a  very 
plausible,  responsibile  substitute  alter- 
native should  not  be  tolerated.  It  is  a 
gag  rule.  That  is  absolutely  what  this 
is. 

I  am  shocked.  I  work  very  hard  on 
welfare  reform  issues  as  the  ranking 
member  of  the  Select  Committee  on 
Hunger.  The  chairman  of  the  Select 
Committee  on  Hunger,  the  gentleman 
from  Ohio  [Mr.  Hall],  is  also  a  member 
of  the  Rules  Committee.  Now,  the  gen- 
tleman from  Ohio  [Mr.  Hall]  knows 
where  I  am  coming  from  on  the  need  to 
consolidate  and  integrate  and  auto- 
mate in  the  process  of  welfare  reform. 

The  child  welfare  provisions  of  the 
measure  that  will  be  before  us  on 
which  the  substitute  is  sought  to  be  of- 
fered is  one  of  those  areas  in  which 
States  are  crying  out  for  some  flexibil- 
ity. They  say.  "Give  us  some  flexibility 
on  how  we  administer  these  programs." 

D  0940 

I  am  finding  it  difficult,  given  what  I 
know  of  the  level  of  understanding  of 
the  gentleman  from  Ohio  [Mr.  Hall]  on 
this  issue,  that  he  of  his  own  volition 
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w  uld  vote  to  deny  us  the  opportunity 

tc  debate  this  proposition.  I  am 
sti  3cked  at  the  rule  that  is  before  the 
Hi  use.  It  is  an  outrat^e. 

Ve  seek  a  bipartisan  substitute,  and 
ui  re  that  we  defeat  the  previous  ques- 
ti  n  so  the  bipartisan  substitute  may 
b€  offered.  All  the  Democrats  of  pood 
wj  1  and  all  Republicans  should  vote  to 
de  eat  the  previous  question. 

'esterday  I  joined  with  several  of  my  col- 
les  gues.  Republicans  and  Democrats,  to  tes- 
tily t}e(ore  the  Rules  Committee  to  ask  that  a 
sul  stitute  be  made  In  order  to  H.R.  3603.  We 
we  e  denied  that  opportunity  by  the  Commit- 
tee on  Rules.  Instead,  we  are  being  presented 
wit )  a  closed  rule  on  a  major  piece  of  legisla- 
tioi  — one  that  raises  taxes  and  spends  $7  bil- 
lioi  over  5  years.  I  strongly  oppose  this  rule. 

'  esterday  we  asked  the  Committee  on 
Ru  Bs  to  give  members  the  opportunity  to 
ch<  ose  between  an  expensive  bill  and  reform 
of '  ie  chlkj  welfare  programs.  We  were  denied 
tha  opportunity. 

'  his  is  nothing  more  than  a  cynical  act  by 
the  leadership  of  the  majority  party  in  the 
Ho  ise.  The  funding  mechanism  in  H.R.  3603, 
the  timing  of  consideration  of  the  bill,  and  the 
ruk  are  purely  political  actions.  I  can  come  to 
no  }ther  conclusion. 

I  am  an  original  co-sponsor  of  the  Mickey 
Lei  ind  Childhood  Hunger  Relief  Act.  I  support 
the  goals  of  the  provisions  within  that  bill  and 
ov(  r  the  past  several  years  have  worked  to 
he!  •  achieve  those  goals.  However,  I  will  not 
be  jupporting  the  rule  or  H.R.  3603,  the  Dow- 
ney 'Panetta  children's  initiative. 

J  ince  1983,  when  I  became  the  ranking  Re- 
put  Ircan  on  the  Nutritran  Subcommittee,  I 
hav  9  tieen  working  on  issues  related  to  im- 
pro  red  food  and  nutrition  for  needy  families.  I 
hav  3  served  on  the  Select  Committee  on  Hun- 
ger since  1984.  I  have  visited  soup  kitchens, 
too  I  banks,  publk:  assistance  offices  and  em- 
plo;  ment  and  training  centers.  I  have  spoken 
to  t  le  people  receiving  assistance,  the  admin- 
istri  tors  and  the  volunteers.  I  am  convinced 
tha  these  programs  are  worthwhile  and  nec- 
ess  iry. 

I  am  also  convinced  that  there  are  major 
pro  ilems  facing  the  entire  publk;  welfare  sys- 
terr  Until  we  address  these  problems,  which 
mu:  t  include  budgetary,  regulatory,  tax  and 
wel  are  reform,  real  assistance  for  the  needy 
farr  lies  we  all  seek  to  help  will  not  be 
acfi  eved. 

E  jt  today  we  will  not  have  an  opportunity  to 
det  ite  reform.  We  were  denied  that  oppor- 
tun  y. 

I  irge  my  colleagues  to  defeat  this  rule. 

^  r.  DREIER  of  California.  Mr. 
Spc  aker,  I  am  pleased  to  yield  3  min- 
ute 3  to  the  f?entlewoman  from  Con- 
ne<  ticut  [Mrs.  Johnson],  a  hard- 
wo  kinp  member  of  the  Committee  on 
Wa  rs  and  Means,  who  coauthored  this 
am  mdment. 

^  rs.  JOHNSON  of  Connecticut.  Mr. 
Sp<  aker,  I  rise  in  opposition  to  the 
rul  f.  and  in  support  of  a  motion  to  re- 
cor  imit.  I  want  to  talk  about  not  just 
the  bill  but  the  process,  because  the 
An  erican  people  are  outraged  at  the 
Coi  g^ress.  This  is  exactly  why.  We  went 
bef  »re  the  Committee  on  Rules  and  we 


asked  simply  for  the  ripht  for  a  clean 
vote  on  a  legitimate  alternative  to  the 
bill  before  us. 

First  of  all.  the  alternative  does  not 
raise  taxes.  The  underlyint?  bill  raises 
taxes  a  lot.  though  that  is  not  the  only 
issue,  and  in  my  own  mind,  it  is  not 
even  the  most  important  issue.  More 
important,  the  alternative  reforms  the 
pro^n'am  in  the  very  way  that  we  have 
seen  factories  changed  to  become  com- 
petitive, that  we  have  seen  the  insur- 
ance industry,  the  banking:  industry, 
and  every  other  industry  in  the  private 
sector  change  to  deliver  a  better  qual- 
ity product  at  lower  cost. 

What  the  alternative  does  is  to  ad- 
dress what  we  heard  in  the  hearings. 
We  heard  social  workers  saying  "We 
spend  80  percent  of  our  time  on  paper- 
work." We  want  that  social  worker  to 
spend  80  percent  of  her  time  on  kids. 
That  matters.  It  matters  whether  we 
are  pouring  new  money  into  a  system 
that  concentrates  primarily  on  paper- 
work and  not  on  kids.  It  matters 
whether  or  not  we  reform  the  Govern- 
ment service  delivery  system  as  the 
private  sector  is  reforming  its  delivery 
systems. 

It  is  time  this  Congress  began  to  look 
at  how  we  are  spending  taxpayers' 
money:  that  we  stop  dealing  with  rhet- 
oric and  we  start  helping  kids:  that  we 
stop  supporting  bureaucracy  and  we 
start  dealing  with  reality. 

The  people  out  there  sense  something 
is  terribly  wrong  down  here  in  Wash- 
ington, and  they  are  right.  This  place 
is  sick.  The  majority  party  has  con- 
trolled this  House  for  40  years,  and 
they  do  not  have  the  courage  to  let  us 
have  an  up  or  down  vote  on  a  legiti- 
mate alternative?  Are  they  so  without 
confidence  in  the  quality  of  their  prod- 
uct that  they  could  not  even  allow  us, 
and  "us"  in  this  case  is  a  very  strong 
bipartisan  group,  to  have  a  vote? 

We  made  an  outstanding  case  for  our 
bill  in  the  Rules  Committee.  Democ- 
rac.y  is  about  the  competition  of  ideas. 
This  is  a  competition  of  ideas.  We  in 
the  bipartisan  group  asked  for  the  op- 
portunity to  allow  the  right  debate  on 
the  House  floor,  the  policy  debate  on 
the  House  floor,  the  responsible  choice 
for  House  Members,  and  the  Democrat 
leadership  cut  off  debate— an  intellec- 
tually, morally,  and  politically  corrupt 
act.  No  wonder  the  public  has  gotten 
the  message  that  the  Congress  is  out  of 
touch. 

What  the  Democrats  on  the  Rules 
Committee  said  when  they  denied  us 
the  right  to  offer  our  well-developed, 
long-introduced  alternative  was  that 
they  believe  their  product  is  vulner- 
able; that  they  understand  that  the  so- 
cial workers  who  are  going  to  get  $8 
billion  more  of  new  money  raised 
through  raising  taxes  are  still  going  to 
spend  80  percent  of  their  time  on  paper 
and  only  20  percent  of  their  time  on 
kids.  That  is  irresponsible.  It  is  a  crime 
against  kids.  It  is  an  attachment  to  the 


old  way  that  we  in  America  can  no 
longer  afford. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  has  expired. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  2  addi- 
tional minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson],  but  I 
hope  ver.v  much  that  Members  of  the 
majorit.y  will  listen  to  her  remarks, 
and  I  hope  that  they  will  have  a  very 
good  response  that  they  can  provide. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  point  that  I  am  making  is 
that  it  is  time  we  begin  to  understand 
and  address  the  problems  in  govern- 
ment in  the  same  way  that  manufac- 
turing had  to  understand  and  address 
the  production  problems  and  the  over- 
head problems  and  the  cost  problems  in 
manufacturing  in  order  to  provide  a 
better  product  and  better  services  at 
less  cost. 

It  is  an  absolute  scandal  that,  with 
social  workers  testifying  that  they 
spend  80  percent  of  their  time  on  paper- 
work and  20  percent  on  children,  that 
we  did  not  address  the  bureaucratic 
waste  in  the  foster  care  program.  It  is 
a  scandal  that  the  House's  own  Com- 
mittee on  Rules,  under  the  direction  of 
the  Speaker,  would  not  allow  the 
democratic  process  to  go  forward,  the 
underlying  principle  of  which  is  a  com- 
petition of  ideas,  and  in  this  case,  not 
even  along  partisan  lines. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  alternative,  the  substitute.  We 
address  all  the  administrative  prob- 
lems. We  have  reduced  the  administra- 
tive cost.  We  not  only  provide  new 
money,  which  we  do,  but  we  provide 
also  new  resources,  because  we  have 
stopped  doing  things  that  are  not  pro- 
ductive and  we  start  doing  things  with 
the  same  man-hours  that  are  kid  pro- 
ductive. That  is  terribly  important 
about  our  alternative. 

There  is  one  last  point  I  must  make. 
This  is  the  third  year  in  a  row  we  have 
failed  to  act.  We  have  failed  to  help 
these  kids  in  foster  care.  All  those  sta- 
tistics the  Members  are  going  to  hear 
about  what  distress  this  program  is  in 
have  been  there  for  3  years  and  we  have 
failed  to  act  year  after  .year  because 
the  majority  insists  on  coming  up  with 
a  bill  that  cannot  make  its  way 
through  the  Senate  and  be  signed  by 
the  President.  Our  alternative  will 
make  its  way  through  the  Senate,  it 
will  be  signed  b.v  the  President,  it  will 
put  new  money  into  the  system  to  help 
families  in  crisis  and  prevent  foster 
care  placements  when  appropriate. 
Very  simply,  it  will  free  resources  that 
will  go  to  kids,  not  bureaucrats. 

I  ask  the  support  of  the  Members  for 
the  motion  to  recommit.  If  this  body 
does  not  begin  to  take  power  to  estab- 
lish responsible  policy  for  kids  and 
children,  then  we  have  not  done  our 
moral  duty  as  well  as  neglecting  our 
legislative  duty. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  7  min- 
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utes  to  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  the  past  several  weeks, 
the  people  of  this  countr.y  have  been 
subjected  to  a  nonstop  barrajje  from 
the  President  and  the  Vice  President 
about  family  values. 

They  are  for  family  values,  we  are 
told. 

And,  of  course,  it  goes  without  say- 
ing that  all  those  terrible  Democrats 
must  be  against  family  values. 

We  are  told  that  these  much  extolled 
family  values  are  things  like  giving 
kids  the  opportunity  to  have  what  all 
kids  need:  The  chance  to  grow  up  with 
their  parents  in  healthy,  safe,  secure 
homes. 

The  President  and  Vice  President 
may  think  they  have  done  a  great  job 
on  promoting  family  values.  But  they 
have  done  very  little  to  demonstrate 
an  understanding  of  the  value  of  fami- 
lies. 

The  Republican  record  is  a  record  of 
utter  failure— failure  inflicted  on  the 
poorest  American  families,  on  children 
who  need  the  compassion  and  the  as- 
sistance of  their  leaders  the  most. 

Six  months  before  the  Reagan-Bush 
team  took  office,  we  wrote  historic  leg- 
islation reforming  the  Nation's  over- 
burdened and  unresponsive  foster  care 
system.  We  expanded  preventive  serv- 
ices to  reduce  the  need  for  out-of-home 
placements,  and  to  reduce  the  duration 
of  placements  when  they  were  unavoid- 
able. 

We  removed  barriers  to  adoptive 
placements  of  children,  and  assisted 
those  who  sought  to  take  these  chil- 
dren into  their  homes  permanently. 

Then,  only  weeks  after  taking  office, 
the  Reagan-Bush  administration 
sought  to  repeal  that  new  law  on  the 
specious  grounds  that  it  hadn't 
worked.  Not  weaken  it;  not  ignore  it, 
as  they  did  so  many  other  laws.  But  re- 
peal it  because  it  had  not  ended  the 
foster  care  crisis  in  just  a  few  months. 

Our  law  did  make  a  tremendous  dif- 
ference for  tens  of  thousands  of  chil- 
dren and  families.  But  we  could  not 
keep  up  with  the  policies  of  indiffer- 
ence and  insensitivity  that  shattered 
so  many  vulnerable  lives. 

Poverty,  the  greatest  scourge  of  fam- 
ilies, has  engulfed  millions  of  children. 
In  1978,  fewer  than  16  percent  of  chil- 
dren lived  in  poverty.  Today,  that  fig- 
ure has  grown  to  nearl.y  21  percent,  an 
increase  of  one-third  under  the  eco- 
nomic neglect  of  the  Reagan-Bush 
years. 

Hunger,  which  should  affect  not  a 
single  child  in  this  abundant  Nation, 
haunts  5  million  American  children 
under  the  age  of  12. 

Reports  of  child  abuse  and  neglect 
have  exploded,  tripling  to  nearly  3  mil- 
lion cases  between  1980  and  1991  on  the 
Reagan-Bush  watch. 

CRIME.  DRUGS.  MKNTAL  DISORDKKS. 
DESPERATION,  DIVORCE 

Are  these  the  famil.v  values  we  are 
lectured   by   George    Bush   about?   Be- 


cause the.v  are  the  effects  of  12  years  of 
neglect  and  indifference  by  those  now 
lecturing  us  to  show  greater  concern 
for  our  families. 

And  yet  what  has  been  the  response 
of  the  Bush  administration,  other  than 
words?  Other  than  speeches?  Other 
than  campaign  promises  and  plati- 
tudes? 

Despite  the  growing  crises,  the  des- 
peration, the  tragedies — the  Bush  ad- 
ministration has  been  silent  and  cau- 
tious. 

Enforcement  of  the  foster  care  and 
adoption  law  ignored. 

Audits  of  billions  of  dollars  in  child 
welfare  programs  postponed. 

Fedei-al  grants  to  help  prevent  the 
shattering  of  vulnerable  families  in- 
creased by  less  than  1  percent  over  the 
last  decade. 

One  percent,  while  poverty  is  sky- 
rocketing. One  percent,  while  drug  use 
and  violence  are  skyrocketing.  While 
child  abuse,  sexual  abuse,  and  foster 
placements  are  skyrocketing. 

Why  is  an  administration  so  commit- 
ted to  trickle  down  for  the  richest 
Americans  so  hostile  to  allowing  a  few 
dollars  to  trickle  down  to  the  poorest? 

George  Bush  and  Dan  Quayle  are 
going  to  continue  to  berate  us  and  bore 
us  with  their  tired  rhetoric  about  fam- 
ily values.  America's  families  need 
more  than  rhetoric.  More  than  cam- 
paign speeches.  More  than  stern  lec- 
tures. 

H.R.  3603  offers  families  more.  Much 
more.  It  offers  the  hope  of  a  govern- 
ment with  compassion  to  help  the  most 
vulnerable,  and  the  wisdom  to  invest  in 
family  preservation  instead  of  foster 
care,  welfare,  and  despair. 

Our  bill  will  direct  comprehensive  re- 
sources to  families  at  risk  to  offer  co- 
ordinated services  aimed  at  reducing 
foster  placements  and  more  severe,  and 
more  expensive,  interventions  that  re- 
sult from  indifference.  That  new  fund- 
ing, which  will  save  us  billions  in  the 
long  term,  will  not  be  susceptible  to 
the  strict  limits  that  have  starved  the 
child  welfare  services  program  for  a 
decade. 

Had  our  original  law  been  enforced, 
had  we  had  an  administration  more 
concerned  with  the  value  of  families 
than  rhetoric  about  family  values,  this 
new  law  might  not  be  necessary  in  1992. 

But  we  have  had  a  dozen  years  of  ne- 
glect, and  we  have  produced  millions  of 
victims  to  show  for  it.  Many  of  those 
victims  are  beyond  the  reach  of  the 
child  welfare  system.  They  are  in 
courts:  they  are  in  jail:  they  are  in  un- 
employment lines:  and  many  of  them 
are  in  graves. 

Millions  of  children  can  still  be 
helped,  can  be  rescued,  can  be  given  a 
chance  to  survive  and  prosper  if  fami- 
lies have  the  minimal  resources  they 
need  to  avert  a  lifetime  of  dependence 
and  poverty. 

Let  us  give  families  that  opportunity 
by  passing  H.R.  3603  today.  It  will  do 


more  than  all  the  rhetoric  in  the  world 
to  demonstrate  that  we  are  serious 
about  the  value  we  place  on  American 
families. 

D  0950 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  want 
to  say  to  the  gentleman  in  the  well 
that  I  have  no  doubt  that  he  believes 
what  he  said.  If  he  believes  it  as  de- 
voutly as  he  has  delivered  his  speech, 
he  should  support  the  substitute. 

If  he  believes  what  he  has  said,  first 
of  all,  most  of  what  he  has  said  would 
support  the  substitute  motion  before 
us.  But  if  he  believes  as  devoutly  as  he 
sounded  as  be  did  about  the  position 
that  he  has  spoken  of,  he  should  have 
no  fear  of  this  substitute  being  offered. 
He  should  vote  for  the  motion  to  de- 
feat. 

Let  us  have  an  open  and  honest  de- 
bate. This  is  a  gag  rule. 

If  the  gentleman  believes  what  he  has 
said,  he  cannot  deny  us  the  oppor- 
tunity to  say  what  we  believe. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  allow  me 
to  respond? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  a  number  of  requests 
for  time  over  here. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  Chair  will  advise  that 
the  gentleman  from  Missouri  has  the 
floor  and  his  time  has  not  expired. 

Mr.  EMERSON.  Mr.  Speaker,  the 
gentleman  from  California  [Mr. 
DREIER]  told  me  he  wanted  to  reclaim 
his  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  a  number  of  requests 
for  time  here. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Iowa  [Mr.  Grandy],  co- 
author of  the  substitute. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for 
30  seconds?  It  is  interesting  that  a 
Member  asked  me  to  yield,  and  the 
gentleman  decided  that  I  would  not  be 
allowed  to  yield  for  a  response.  The 
gentleman  talks  about  a  gag  rule,  and 
he  will  not  allow  a  person  to  respond. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  say  to  my  friend,  the 
gentleman  from  California  [Mr.  Mar- 
tinez], that  if  we  successfully  defeat 
the  previous  question,  my  friend  will 
have  an  entire  hour  to  debate  this. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman 
will  take  his  seat. 

You  are  going  to  stop  acting  like 
children,  and  you  are  going  to  listen  to 
the  Speaker,  as  long  as  the  current  oc- 
cupant of  the  chair  has  this  gavel.  The 
gentleman  from  California  will  be 
seated. 

The  gentleman  from  California  [Mr. 
Dreiek]  has  yielded  4  minutes  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 
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The  Chair  recognizes  the  Rrentleman 
ft'  )m  Iowa  [Mr.  Grandy]  for  4  minutes. 

Wr.  GRANDY.  Mr.  Speaker,  I  yield  to 
th  e  irentleman  from  California  [Mr. 
M  LLiiiK],  to  complete  his  diatribe. 

Ar.  MILLER  of  California.  Mr. 
Si  eaker,  I  would  use  my  time  to  say  it 
is  outrageous  for  the  gentleman  from 
lo  va  to  suggest  he  wants  to  chai-acter- 
i&  my  speech.  He  is  free  to  do  so,  but 
it  is  outrageous. 

rhe  gentleman  from  Missouri  had 
as  ced  me  to  yield  so  he  could  pose  a 
qt  3stion.  He  put  a  question  to  me.  I 
as  ced  for  a  chance  to  respond,  and  I 
wi  s  not  yielded  time.  So  I  will  get  the 
til  le  over  here,  but  it  is  interesting  at 
th  t  same  time  the  gentlemen  are  talk- 
in  ■  about  a  gag  rule,  the.v  will  not 
al  Dw  me  to  respond  to  the  gentleman 
fr<  m  Missouri  who  was  talking  about 
wl  ether  or  not  I  believe  what  I  said. 

"he  SPEAKER  pro  tempore.  The  gen- 
th  man  from  Iowa  [Mr.  Grandy]  has  3Vi 
mi  lutes  remaining. 

Ir.  GRANDY.  Mr.  Speaker,  I  yield  to 
th   gentleman  from  California. 

It.  Speaker,  if  the  gentleman  from 
Ca  ifornia  would  like  more  time  to  ac- 
kc  )wledge  the  gentleman  from  Mis- 
soi  ri,  to  respond  to  him,  I  will  be 
ha  )py  to  yield  to  him. 

1  It.  MILLER  of  California.  Mr. 
Sp  ;aker,  3  minutes,  that  is  all  I  ever 
wa  ited. 
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would  say  to  the  gentleman  from 
isouri,  the  reason  I  support  this  leg- 
Islition  as  opposed  to  the  substitute  is 
this  legislation  has  been  ham- 
out  within  the  Committee  on 
and  Means  in  conjunction  with 
Select  Committee  on  Children, 
Yolith,  and  Families,  with  the  Commit- 
on  Education  and  Labor,  all  of 
which  share  jurisdiction  over  children 
foster  care  and  programs  affecting 
And  it  has  been  hammered  out 
ov4r  a  period  of  almost  2  years,  as  we 
ha'  e  called  witnesses  before  this  com- 
mi  tee. 

nd  we  have  taken  what  they  have 
sai  I.  We  have  asked  the  Governors,  we 
ha'  e  asked  people  that  wanted  to  be 
lib*  rated  from  Federal  laws  what  kind 
of  ystem  they  want  to  design.  That  is 
ref  ected  in  this  bill. 

I  saw  the  gentleman  and  others  last 
wei  k,  Friday,  talking  to  the  staffs  in 
the  Rayburn  Room  over  here,  saying: 
Wh  It  are  we  going  to  do?  How  can  we 
put  it  together?  How  can  we  make  it 
not  cost  any  money? 

I  will  support  a  bill  that  has  been 
we  1  thought  out,  that  has  been  care- 
ful y  crafted  with  the  Governors  of 
Sti  tes  and  with  others  that  allow  them 
an  )pportunity  to  run  their  system  the 
waj  they  want  to  run  it. 

r.  GRANDY.  Mr.  Speaker,  do  I  have 
thd  time  at  this  point? 

1  tie  SPEAKER  pro  tempore.  The  gen- 
tlei  nan  from  Iowa  [Mr.  Grandy]  has 
the  time. 

N  r.  GRANDY.  Mr.  Speaker,  if  I  could 
yie  d  my  time  back  to  the  gentleman 


from  California  [Mr.  Druikr],  with  the 
understanding  that  I  will  get  some 
time  later  on,  I  have  no  objection  to  al- 
lowing them  to  complete  this  coUoqu.y. 

The  SPEAKER  pro  tempore.  That  is 
up  to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  obviously  taken  up  a 
great  deal  of  time  here.  It  is  essential 
that  we  defeat  the  previous  question  so 
that  we  will  have  the  opportunity  to 
continue  this. 

Mr.  Speaker.  I  yield  15  seconds  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker,  I  just 
want  to  say  to  the  gentleman  from 
California  [Mr.  Miller]  that  if  he  feels 
as  strongly  about  this  proposition  as 
he  evidenced  in  the  well,  he  should 
have  no  fear  of  at  least  debating  the 
substitute. 

D  1000 

The  debate  before  the  House  right 
now  is  whether  we,  a  bipartisan  group 
of  people,  are  going  to  be  gagged  and 
denied  the  right  to  debate. 

Ms.  SLAUGHTER.  Mr.  Speaker,  be- 
fore yielding  further,  I  would  like  to 
take  as  much  time  as  I  may  consume. 

The  motion  to  recommit  provides  an 
ample  opportunity  for  the  Johnson- 
Weldon  substitute.  At  yesterday's 
hearing  when  the  Rules  Committee 
learned  that  this  substitute  had  never 
been  offered  as  a  package  before  the 
Ways  and  Means  Committee,  and  that 
they  had  never  had  an  opportunity  to 
assess  its  effects  and  its  impacts  as  a 
whole,  and  indeed  that  it  left  out  the 
part  on  children  and  hunger,  we  de- 
cided that  we  would  make  it  only  in 
order  as  the  motion  to  i"ecommit. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  7  minutes  to  the  gen- 
tleman from  New  York,  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  the 
time. 

It  is  impossible,  of  course,  to  weigh 
the  value  or  calculate  the  loss  of  a 
childhood,  and  that  is.  in  part,  what  we 
are  talking  about  here  today.  There  are 
literally  millions  of  children  across 
this  country  who  are  taken  from  their 
families  needlessly:  with  a  little  help 
from  the  State  the.v  could  remain  to- 
gether, and  their  childhoods  would 
flourish. 

Our  subcommittee  has  heard  count- 
less stories  of  children  who  have  been 
in  10  through  20  different  foster  homes 
over  the  course  of  their  childhood.  One 
child,  a  12-year-old.  described  what  it 
was  like  to  sleep  in  her  clothes  for  fear 
that  the  morning  might  find  her  mov- 
ing to  another  home.  And  we  found 
that  the  problems  in  that  particular 
child's  family  life  were  such  that  with 
a  little  remediation,  with  a  little  bit  of 
help,  the  family  could  have  been  kept 
intact,  the  family  could  have  been  kept 
together,  and  this  child  could  have 
been  spared  the  agony  of  foster  care 


and  moving  from  home  to  home.  And 
there  are  millions  of  other  stories  that 
are  similar  to  this. 

The  question  that  my  friend  from 
Missouri  raised  is  a  good  one  about  de- 
bating the  substitute.  And  we  should, 
and  I  hope  that  during  the  coui-se  of 
the  debate  we  can  put  to  bed  the  notion 
that  somehow  less  mone.y  is  more, 
which  is  what  the  substitute  suggests. 
That  works  with  lite  beer.  It  does  not 
work  with  children.  If  you  somehow  be- 
lieve that  just  shifting  around  money 
will  make  a  difference  to  children,  you 
will  also  believe  that  the  Yankees  will 
win  the  World  Series  and  that  George 
Steinbrenner  will  be  a  kinder  and  a 
gentler  owner,  or  that  Dan  Quayle  is  a 
spelling  bee  champion. 

The  reality  is  that  resources  are  es- 
sential here  to  make  a  difference  in  the 
lives  of  children.  The  gentleman  from 
California  [Mr.  Miller]  spoke  elo- 
quently in  the  well,  and  I  want  to  ad- 
dress him  and  thank  him  personally. 
For  man.y  years  as  chairman  of  the 
Children.  Youth,  and  Families  Select 
Committee,  he  has  been  the  children's 
champion.  The  1980  law  that  was  de- 
signed to  save  foster  children,  and  was 
never  properly  implemented  by  the 
Reagan  or  the  Bush  administrations, 
was  his  handiwork.  There  are  millions 
of  American  children  who  are  in  his 
deepest  debt,  as  am  I  and  the  others 
who  have  followed  his  enormous  foot- 
steps. And  I  mean  that  literally  and 
figuratively  in  this  case. 

But  the  biggest  reason  to  vote 
against  the  motion  to  recommit,  and 
to  vote  against  the  substitute  is  aside 
from  just  three-card  monte.  that  it 
plays  with  the  money  for  children,  it 
eliminates  the  money  to  feed  them. 
There  is  no  provision  in  the  substitute 
that  our  Republican  friends  will  offer 
that  deals  with  the  Leland  Hunger  Act. 
So  for  that  reason  alone  it  deserves  to 

1)6  d6f6£LtGd 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  friend, 
the  gentleman  from  California,  chair- 
man of  the  Budget  Committee. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding.  I  regret  that  this 
has  become  a  partisan  battle,  because 
with  regards  to  the  Mickey  Leland 
hunger  bill  we  have  had  bipartisan  sup- 
port for  every  element  of  the  Mickey 
Leland  hunger  bill  to  try  to  improve 
nutrition  for  the  hungriest  children  in 
this  country.  And  one  thing  you  will 
not  hear  mentioned  during  the  debate 
on  the  substitute  is  that  the  substitute 
totally  wipes  out  any  money  at  all  for 
the  Mickey  Leland  bill. 

It  is  not  a  question  of  reforming  the 
Food  Stamp  Program.  It  is  not  a  ques- 
tion of  reforming  that  they  are  talking 
about.  They  are  talking  about  abso- 
lutely no  money  at  all  for  the  nutri- 
tional element  which  is  essential  if  we 
really  care  about  children. 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  DOWNEY.  It  is  my  time  to  yield, 
and  I  am  happy  to  yield  to  the  {gen- 
tleman from  Missouri. 

Mr.  EMERSON.  I  will  talk  about 
that.  But  that  is  not  the  issue  before 
the  House  now.  The  issue  before  the 
House  now  is  this  rule,  in  which  you 
have  ffagnred  us  from  the  opportunity  to 
present  a  substitute. 

I  am  open  as  to  how  I  will  vote  on 
final  passage.  But  I  will  tell  you.  if  you 
move  forward  in  this  unfair  procedure 
of  gagging  a  bipartisan  group  of  people 
from  offering  the  substitute  because 
you  are  afraid  to  have  it  debated.  I  will 
be  constrained  to  vote  no  on  the  final 
passage.  I  think  this  is  an  absolute 
travesty.  You  are  gagging  the  House, 
you  are  gagging  your  own  Members. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Speaker,  I  think 
as  the  gentleman  knows  the  rule  pro- 
vides for  a  debate  on  the  issue  with 
time  divided  between  the  sides.  I  am 
sure  that  both  sides  will  be  getting 
more  than  adequate  opportunity  to 
talk  about  the  merits  of  both  propos- 
als. 

But  the  key  here  is  whether  we  care 
enough  to  really  do  something  about 
the  problem.  That  demands  resources. 
What  the  substitute  is  trying  to  do  is 
to  somehow  legislate  the  miracle  of 
loaves  and  fishes.  You  cannot  simply 
produce  something  from  nothing. 

Mr.  DOWNEY.  Let  me  just  make  one 
final  point  if  I  have  any  time,  and  that 
is  that  during  the  course  of  this  debate 
I  want  our  colleagues  and  those  who 
are  watching  this  debate  carefully  to 
listen  to  the  discussion  of  both  sides.  I 
want  to  make  sure  that  there  is  ample 
time  to  discuss  in  detail,  and  I  hope 
that  our  Republican  friends  will  do 
this,  the  nature  of  the  problem,  be- 
cause it  seems  to  me  that  there  is  no 
debate  about  the  problem. 

There  is  a  crisis,  and  the  crisis  must 
be  dealt  with.  That  is  not  open  to  dis- 
pute. 

What  my  fear  is,  is  that  what  we  will 
hear  from  the  Republican  side  is  the  fa- 
miliar mantra  that  you  use,  that  this 
is  more  entitlement  spending,  tax  and 
spend,  that  the  budget  deficit  is  in- 
creasing out  of  proportion,  and  that 
these  are  our  first  concerns.  And  I 
would  say  that  the  first  concern  of  this 
country,  in  my  mind,  is  to  produce  the 
healthiest  and  the  smartest  children  in 
the  world.  And  the  best  way  we  can  do 
that  is  to  make  sure  that  children  are 
raised  in  loving  homes. 

Now  we  cannot  legislate  that,  but  we 
can  provide  the  means  to  keep  those 
families  that  are  in  crisis  together. 
That  cannot  be  done,  that  cannot  be 
done  unless  we  provide  the  States  addi- 
tional resources,  because  what  the 
States  have  told  us,  what  the  gentle- 
woman who  will  offer  the  motion  to  re- 
commit   has   heard,    what   my    friend 


from  Iowa  has  heaixl  is  that  they  are 
overwhelmed,  ovei-whelmed  just  deal- 
ing with  cases  of  neglect  and  abuse. 
They  do  not  have  the  resources  to 
reach  down  and  to  anticipate  problems 
and  deal  with  them,  that  the  court  sys- 
tem deals  with  the  lives  of  human 
beings  in  just  under  a  minute,  that 
judges  are  forced  to  make  decisions 
about  children  with  hundreds  of  cases 
waiting,  and  that  they  need  help. 

Explain  to  us  how  a  substitute  that 
conceivably  will  provide  less  money 
will  help  these  children. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
might  consume  to  respond  to  my  friend 
from  New  York  by  saying  he  makes  a 
very  compelling  case  in  behalf  of  the 
issue  of  debate.  As  my  friend  from  Mis- 
souri said,  what  we  are  trying  to  do 
right  here  is  allow  debate  on  a  sub- 
stitute. My  friend  from  New  York 
stood  in  the  well  and  pointed  to  this 
side  of  the  aisle.  I  would  say  to  my 
friend  that  Liz  Patterson  from  South 
Carolina.  Bill  Sarpalius  from  Texas 
and  Rob  Anderson  from  New  Jersey  do 
not  serve  on  this  side  of  the  aisle.  They 
are  majority  Members,  and  they  are 
part  of  this  substitute  which  they  want 
to  have  considered  on  this  floor,  and 
that  is  why  we  want  to  defeat  the  pre- 
vious question. 

Mr.  Speaker,  I  yield  4  minutes  to  my 
friend,  the  gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  appreciate  the  eloquence  of  the 
gentleman  from  New  York.  I  rarely  ap- 
preciate the  gentleman's  argument, 
but  at  least  he  gets  to  make  it. 

He  said  we  will  debate  the  options 
today.  There  are  no  options  here  today. 
This  is  not  a  question  about  versions  of 
good  government.  This  is  a  question  of 
government  or  nothing. 

I  am  not  going  to  be  able  to  rise  in 
support  of  the  Johnson-Patterson  or 
Grandy-Andrews  and  other  substitute 
because  it  is  not  in  order.  And  do  not 
tantalize  us  with  a  motion  to  recom- 
mit. We  all  know  what  a  motion  to  re- 
commit is.  It  is  scrap  from  the  mas- 
ters  table. 

The  fact  of  the  matter  is  we  are  not 
having  a  debate  about  values,  family  or 
otherwise.  We  are  having  a  debate 
about  volume.  So  what  else  is  new?  I 
can  get  up  here  and  trot  out  the  statis- 
tics that  we  have  all  offered  in  com- 
mittee that  these  programs  have  grown 
by  4.000  percent  since  1991.  from  $30 
million  to  S1.3  billion.  And  you  might 
ask  at  some  point  where  is  the  money 
going?  Why  is  this  not  working? 

Maybe  the  solution  is  not  more 
money.  Maybe  we  should  be  talking 
about  values  and  not  volume.  But  we 
are  not  having  a  debate  here. 

D  1010 
This  is  a  eulogy,  because  the  Family 
Preservation   Act  as  written  is  dead. 


The  President  will  veto  it.  He  signaled 
it  to  the  Rules  Committee.  He  will  send 
that  message  to  us  as  many  times  as 
you  force  him  to. 

The  real  losers  here  are  not  the  Re- 
publicans. We  are  used  to  being  bound 
and  gagged.  There  is  no  difference  be- 
tween this  rule  and  any  other  rule. 

My  condolences  to  Messrs. 
Sarpalius.  Andrews,  and  Mrs.  Pat- 
terson. They  are  not  as  used  to  it  as 
we  are:  but  the  people  who  are  getting 
screwed  are  our  children,  and  that  is 
something  that  we  ought  to  have  a  de- 
bate about,  but  which  we  will  not  be- 
cause the  previous  question  will  prob- 
ably be  ordered. 

We  will  not  get  a  chance  to  extend 
the  kind  of  debate  that  we  often  have 
with  the  gentleman  from  New  York 
[Mr.  Downey]  in  the  subcommittee, 
and  that  we  have  with  the  gentleman 
from  New  York  [Mr.  Downey]  and  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKI]  in  the  full  committee,  and  is 
productive. 

Now.  we  can  have  a  debate  on  taxes 
today.  I  am  fully  prepared  to  weigh 
into  that.  If  you  want  to  pit  Repub- 
licans on  the  side  of  millionaires  and 
Democrats  on  the  side  of  children,  we 
can  do  that.  It  is  not  constructive,  does 
not  help  anybody,  does  not  pass  any 
legislation. 

But  I  want  to  concur  with  my  friend. 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], who  has  worked  beside  the  gen- 
tleman from  California  [Mr.  PanettaJ 
for  years  on  the  Agriculture  Commit- 
tee to  feed  children,  and  beside  the  gen- 
tleman from  Ohio  [Mr.  Hall]  on  the 
Select  Committee  on  Hunger  for  about 
the  same  amount  of  time. 

I  want  to  salute  a  bipartisan  coali- 
tion that  has  already  passed  worth- 
while legislation.  Why  can  we  not  do 
that  again  today? 

If  the  Family  Preservation  Act  is  ev- 
erything they  say  it  is.  if  the  Leland 
Act  is  everything  they  say  it  is.  then 
let  us  go  head  to  head:  but  we  are 
bound  and  gagged  and  unilaterally  dis- 
armed under  this  rule,  and  we  have 
nothing  but  our  meager  portion  of  dis- 
content, which  is  in  the  motion  to  re- 
commit which  Democrats  react  to  as 
though  it  contained  leprosy. 

Let  us  not  talk  about  a  debate  here. 
Let  us  not  talk  about  having  a  discus- 
sion of  values  or  the  role  of  govern- 
ment or  the  role  of  the  Federal  Govern- 
ment versus  State  government.  That  is 
not  even  before  us,  unless  we  defeat  the 
previous  question.  That  is  all  we  ask. 

I  do  not  ever  expect  the  gentleman 
from  California  [Mr.  Miller]  to  accept 
our  substitute.  I  would  be  stunned  if  he 
did  that,  but  I  would  assume  that  at 
least  under  the  rather  constrained  defi- 
nition of  free  speech  that  defines  our 
process  here,  we  should  at  least  be  al- 
lowed to  offer  our  substitute  to  this 
body  to  vote  on  without  the  unneces- 
sary negative  stigma  of  the  motion  to 
recommit. 


21788 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


Phis  bill  is  goin»f  to  be  recommitted 
ri  rht  into  the  President's  waste  bas- 
ki  t.  He  will  veto  it.  The  debate  will  be 
oi  er,  and  the  same  lousy  10-year  ad- 
nn  nisti-ation  of  the  child  welfare  sys- 
t€  Ti  in  this  country  will  continue 
ui  abated.  In  the  next  Congress  we  will 
St  irt  again,  perhaps  with  a  new  Con- 
gi  jss,  perhaps  with  a  new  President. 
w  o  knows.  But  we  could  have  done  it 
to  lay.  It  could  have  happened. 

io  I  rise  not  as  much  in  opposition  to 
til ;  rule  or  in  the  opposition  to  the 
Fi  mily  Preservation  Act,  but  to  mourn 
wl  at  might  have  happened  and  will 
nc  >. 

Is.  SLAUGHTER.  Mr.  Speaker,  for 
pv  'poses  of  debate  only,  I  yield  5  min- 
ut  »  to  the  gentlewoman  from  Colorado 

[M  re.  SCHROEDER]. 

1  Irs.  SCHROEDER.  Mr.  Speaker,  I 
th  ink  the  gentlewoman  for  yielding 
th  s  time  to  me. 

]  must  say,  I  think  this  is  a  very, 
ve  y  important  day  and  America's  chil- 
dr(  n  really  could  be  finally  put  back 
frc  at  and  center,  and  I  really  hope  we 
ca  I  move  on  with  this. 

1  hear  all  sorts  of  issues  being  raised, 
bu  let  us  admit  what  this  does.  The 
otl  er  side  will  have  half  the  time,  50 
pe:  cent  of  the  time  to  present  their 
ca4e.  They  will  also  get  a  chance  to 
their  substitute, 
real  issue  is,  are  we  going  to  be 
seifous  today  and  move  toward  feeding 
or  are  we  going  to  do  what 
gentleman  from  California  talked 
legislate  the  equivalent  of 
loafi^es  and  fishes,  which  means  we  are 
going  to  talk  about  it,  but  there  is 
going  to  be  any  funding  to  do  it. 
liet  us  talk  about  how  serious  this  is. 
Thi  Fortune  500  CEO's  have  said  all 
alo  ig  that  the  one  very  important  in- 
vea  ;ment  we  could  make  would  be  feed- 
ing America's  children,  that  for  every 
dol  ar  we  spend  feeding  a  child  we  save 
Fe<  eral  dollars  within  the  next  5  years 
in  i ,  much  greater  magnitude  than  the 
$1  nvested  in  feeding  them.  Imagine 
whi  t  a  radical  concept. 

B  it  how  marvelous  it  was  to  have  the 
Foi  tune  500  CEO's  come  here  and  tes- 
tify to  that.  That  is  not  usually  what 
the  r  testify  to. 

II  you  take  very  esteemed  academics 
wh(  have  been  working  on  children's 
issi  es  forever,  they  will  show  you 
cha  -ts  of  what  this  Federal  Govern- 
me:  t  did  in  the  eighties.  Every  single 
cat  gory  of  spending  went  up  in  the 
dec  ide  of  the  eighties,  except  children. 
Chi  dren  do  not  even  come  off  the  bot- 
ton  line.  We  have  stopped  investing  in 
chi:  Iren. 

\^  8  know  the  immunization  rates  are 
awf  il.  The  gentlewoman  from  New 
Yor  <  spoke  on  that  just  yesterday  on 
the  floor. 

W  5  know  we  have  not  invested  in 
Hea  1  Start  the  way  we  should,  with 
less  than  a  third  of  the  kids  going. 

A  id  we  know  we  have  not  fed  them. 
Let  us  talk  about  Los  Angeles.  When 
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the  riots  in  Los  Angeles  happened,  one 
of  the  largest  feeding  progi-ams  burned 
down  that  the  Federal  Government 
runs.  In  that  center  they  were  so  over- 
subscribed that  when  children  were  18 
months  old  they  stopped  qualifying  for 
food.  If  you  think  children  stop  grow- 
ing at  18  months,  that  is  outrageous. 
This  is  a  chance  to  do  what  Mickey  Le- 
land  did  for  children  all  over  the  world, 
and  when  you  are  doing  it  all  over  the 
world  and  not  doing  it  at  home,  we  are 
in  trouble.  So  he  is  saying  we  ought  to 
feed  kids  everywhere.  It  is  a  doggone 
good  investment.  In  the  long  term  we 
are  going  to  save  money. 

The  second  part  of  this  is  so  critical, 
our  Governoi-s,  our  States  all  want  the 
chance  to  make  American  families  suc- 
cessful. I  do  not  know  anyone,  I  have 
never  met  an  American  who  did  not 
want  to  be  successful  as  a  family  mem- 
ber, and  yet  unfortunately  the  Federal 
incentive  to  States  is  not  to  help  that 
family  be  successful,  but  instead  to  im- 
mediately run  and  grab  the  child  and 
put  the  child  in  foster  care. 

You  know,  the  amazing  thing  is,  no 
matter  how  badly  children  have  been 
treated  in  their  homes,  we  find  over 
and  over  again  they  will  try  to  break 
away  from  foster  care  and  go  back 
home. 

There  is  something  about  all  of  us 
that  want  our  home  life  to  work,  no 
matter  how  bad  it  is. 

We  know  again  that  if  we  spend  the 
money  trying  to  get  families  func- 
tional that  are  disfunctional,  it  is  still 
much  cheaper  than  putting  a  child  in  a 
foster  care  home  for  the  rest  of  their 
minority  years. 

To  me,  this  is  something  that  we 
have  got  to  do.  We  know  the  patterns 
and  how  difficult  it  is  for  people  to 
break  them.  This  is  a  big  chance. 

Over  and  over  again,  we  have  found 
in  America  that  the  children  who  have 
had  the  wings,  the  children  who  have 
been  what  we  want  all  our  children  to 
be,  the  scholars,  the  ones  who  have 
done  the  best,  one  of  the  things  that 
runs  in  common  is  that  they  have  din- 
ner with  their  parents. 

To  get  those  wings,  you  needs  roots. 
We  have  not  had  a  root  feeding  pro- 
gram. We  have  had  an  uprooting  pro- 
gram, where  if  anything  is  wrong  with 
the  family,  grab  the  kid,  put  it  some- 
where else  and  then  you  pay  for  that. 

This  is  switching  it  to  trying  to  do 
the  root  feeding  program. 

Yes,  it  will  not  work  everywhere,  but 
I  will  bet  you  will  be  absolutely  sur- 
prised, because  State  after  State  that 
has  experimented  with  this  has  been 
bowled  over  by  the  success  model. 

There  is  a  way  to  pay  for  this  in  the 
bill.  It  is  not  off  the  budget. 

I  think  it  makes  all  the  sense  in  the 
world.  The  other  side  will  get  their 
chance,  too. 

It  is  time  that  we  move  and  talk 
about  this  real  issue  and  get  this  done, 
and  again  I  hope  we  can  get  on  to  the 
topic  of  the  debate. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  appreciate  that  my  friend, 
the  gentlewoman  from  Colorado,  and 
my  friend,  the  gentleman  from  New 
York,  have  argued  vigorously  in  behalf 
of  debate,  and  that  is  why  we  hope  we 
can  defeat  the  previous  question. 

On  the  recommital  motion.  I  would 
hope  that  my  friend,  the  gentleman 
from  New  York,  would  support  an  ef- 
fort which  would  see  an  additional 
hour  granted  so  that  we  can  have  a  full 
debate  on  this  issue. 

Mr.  Speaker.  I  am  happy  to  yield  4'/^ 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon].  a  member  of 
the  Select  Committee  on  Children. 
Youth,  and  Families,  and  a  cosponsor 
of  this  very  valuable  substitute,  which 
I  hope  we  can  put  into  place  once  we 
defeat  the  previous  question. 

Mr.  WELDON.  Mr.  Chairman,  I  have 
taken  great  pride  in  the  6  years  I  have 
been  here  in  not  coming  down  to  this 
podium  to  speak  in  a  partisan  manner. 
I  take  great  pride  in  my  efforts  to 
work  with  coalitions  from  both  sides  of 
the  aisle  on  important  environmental 
issues,  on  labor  issues  and  on  social 
and  domestic  issues. 

As  a  matter  of  fact,  I  would  remind 
my  colleagues  on  the  majority  side 
that  I  was  the  Republican  author  of  the 
bipartisan  Family  Medical  Leave  Act 
that  brought  40  of  our  Republicans 
along  on  that  very  important  bill. 

But  this  rule  is  an  absolute  outrage. 
You  have  gone  too  far. 

I  say  that  because  we  are  not  going 
to  be  given  a  chance  to  offer  our  alter- 
native, not  the  Republican  alternative, 
a  bipartisan  alternative  that  I  worked 
out  with  Congressmen  Sarpalius,  An- 
drews, and  that  the  gentleman  from 
Texas  [Mr.  Frost]  cosponsored.  and 
combining  it  with  an  alternative  of- 
fered by  the  gentlewoman  from  South 
Carolina  [Mrs.  Patterson],  that  we  of- 
fered to  this  body  as  an  alternative  to 
what  is  being  proposed  here  today. 
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This  is  an  outrage  because  we  had  an 
alternative  that  would  work.  We  devel- 
oped this  alternative  over  the  course  of 
the  last  year.  I.  as  someone  who  spent 
7  years  teaching  in  an  impoverished 
city,  who  was  a  chapter  1  program  di- 
rector for  3  years  in  an  impoverished 
community,  who  was  the  mayor  of  an 
impoverished  town  for  5  .years,  and 
chairman  of  the  county  government 
that  has  to  administer  these  programs, 
and  now  as  a  member  of  the  Select 
Committee  on  Children,  Youth  and 
Families,  I  thought  I  could  contribute 
something  to  this  debate.  We  developed 
this  bill  as  a  result  of  hearings  that  we 
held  in  our  committee.  We  listened  to 
the  Governors,  we  listed  to  the  States, 
and  we  realized  that  we  could  double 
the  amount  of  children  wp  are  cur- 
rently servicing  through  our  child  wel- 
fare programs  by  simply  eliminating 
the   bureaucratic  red  tape,  where  we 
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have  seen  a  2,000  percent  increase  in 
administrative  costs  in  the  last  10 
years  alone.  We  want  to  eliminate 
that.  We  want  the  funding  now  going 
to  the  bureaucracy  to  go  to  the  kids,  to 
take  care  of  their  special  needs. 

We  heard  horror  stories.  I  have  one  in 
my  own  district  concerning  a  foster 
mother  who  had  a  child  still  in  the  cus- 
tody of  her  natural  mother,  who  has 
had  9  children  and  9  abortions.  Yet  we 
the  taxpayers  still  bear  the  cost  to  fly 
her  back  and  forth  to  Colorado  to  visit 
that  child  who  does  not  want  to  see 
her. 

We  want  to  remove  that  inflexibility. 
We  want  to  give  the  States  a  chance  to 
use  the  money  as  they  see  fit.  My  col- 
leagues on  the  majority  side  said, 
"Well,  we  have  the  Governors."  Well, 
guess  what,  folks,  we  sent  our  proposal 
to  all  50  Governors.  Mr.  Speaker,  at 
this  time  I  would  like  to  insert  the 
comments  of  Governor  Jim  Florio  of 
New  Jersey,  Bruce  Sundlun  of  Rhode 
Island.  Mike  Sullivan  of  Wyoming, 
Evan  Bayh  of  Indiana,  Mary  Dean  Har- 
vey, director  of  the  department  of  so- 
cial services  for  Nebraska,  and  Curt 
Schmoke,  the  mayor  of  Baltimore,  all 
of  whom  have  written  comments  on 
our  proposal. 

The  comments  referred  to  are  as  fol- 
lows: 

Mr.  Chairman.  Jim  Florio.  a  former 
colleague  of  ours  and  the  Democratic 
Governor  of  New  Jersey,  stated  that: 

We  support  the  capped  entitlement  pro- 
gram as  long  as  the  cap  is  linked  to  the 
elimination  of  the  burdensome  administra- 
tive costs  Involved  with  elig'ibility  require- 
ments and  the  cost  allocation  plan. 

This  proposal  does  so.  He  goes  on  the 
state: 

*  *  *  It  would  be  naive  to  believe  that  the 
House  and  Senate  proposed  family  preserva- 
tion legislation  will  be  enacted  into  law  this 
year.  The  Administration  and  some  legisla- 
tors, *  *  *,  have  indicated  that  they  may  not 
support  any  new  funding  programs  due  to  the 
condition  of  the  economy  and  the  growing 
federal  budget  deficit.  If  the  Administration 
and  Congress  cannot  agree  on  the  above- 
cited  Downey  and  Bentsen  bills  thi.s  year, 
then  the  State  of  New  Jersey  would  support 
your  proposal. 

This  letter  was  written  before  the  10 
percent  surtax  was  added  to  the  Dow- 
ney proposal.  It  is  clear  from  this 
statement  that  the  Johnson  proposal 
makes  serious  changes  which  that 
States  desire.  It  makes  clear  that  we 
can  greatly  assist  our  children  and 
States  without  raising  taxes. 

BKUCK  SUNDLUN.  OOVKriNOR  Ol''  IIHODI';  ISLAND 

The  Democratic  Governor  of  Rhode  Island 
Bruce  Sundlun  calls  my  proposal  "a  positive 
step  in  federal  support  for  preventive  serv- 
ices to  children  and  families.  The  elimi- 
nation of  redundant  and  time  consuming  fed- 
eral reviews  will  allow  Rhode  Island  to  con- 
centrate on  the  delivery  of  sei-vices  that  can 
truly  help  families."  He  goes  on  to  state.  'I 
applaud  your  initiative  in  proposing  this  val- 
uable legislation."  • 

MIKE  SUM.IVAN.  GOVKRNOIl  OK  WYOMING 

"Any  legislation  which  would  reduce  the 
administrative  buiden  of  state  government 


would  be  most  welcome.  The  combining  of 
IV-B  and  IV-E  into  a  single  program  should 
reduce  administrative  overheail.  It  Is  our  un- 
derstanding that  the  current  audit  requii-e- 
inents  for  IV-B  and  IV-E  would  be  elimi- 
nated by  this  proposal,  thus,  relieving  states 
of  burdensome  and  costly  compliance  is- 
sues." 

'•Finally.  I  support  the  change  in  Section 
472.  which  should  grant  states"  flexibility  in 
achieving  the  goals  and  objectives  of  the 
Independent  Living  Progium." 

KVAN  IIAYH,  OOVKRNOUOK  INDIANA 

"I  support  you  opinion  that  there  should 
be  more  flexibility  in  funding  to  improve  the 
delivery  of  services  to  troubled  families  and 
children.  This  llexibillty  coupled  with  in- 
creased federal  funds  would  provide  Indiana 
better  tools  to  meet  these  needs."  This  is 
what  our  plan  does,  by  providing  flexibility 
with  approximately  a  16  percent  Increase  in 
funding  each  year  over  the  next  five  yeai-s. 

MARY  DKAN  HARVEY.  DIRKXTOR  OF  THE  DEFf. 
OK  SOCIAL  SERVICES  l-'OR  NEBRASKA  FOR  GOV- 
ERNOR BKN  NELSON 

"I  share  sevei-al  of  the  concerns  you  raise. 
It  Is  burdensome  to  have  several  funding 
sources,  each  with  its  own  limitations,  re- 
quirements, reports,  and  reviews.  It  Is  non- 
sensical to  eliminate  some  children  from  eli- 
gibility for  Title  IV-E  maintenance  and 
adoption  funds  assistance  while  turning 
around  and  having  non-IV-E  children  be  eli- 
gible for  IV-E  Independent  Living  Services 
and  IV-E  Non-Recurring  Adoption  Expenses. 
I  also  share  your  belief  that  states  must  be 
given  greater  flexibility,  so  that  funds  can  be 
used  for  preventive  and  reunification  serv- 
ices." 

KURT  SCHMOKK,  MAYOR  OF  BALTIMORE  BEFORE 
W+M  SUBCOMM.  ON  HUMAN  RF.S0URCE:S 

He  would  like  the  money  of  Downey  but 
states,  "We  could  make  a  good  start  with 
some  changes  in  rules  and  regulations  that 
would  allow  targeting  exiting  resources  in  a 
more  effective  way.  *  *  *  There  have  to  be 
some  policy  changes  made." 

But  guess  what,  Mr.  Speaker,  these 
comments  may  be  supportive  and  posi- 
tive, but  we  will  not  be  given  an  oppor- 
tunity to  vote  on  our  alternative.  Why? 
Is  it  because  we  have  not  thought  out 
our  alternative?  No.  it  is  not  that  at 
all.  Mr.  Speaker,  this  is  a  case  of  pure 
partisan  politics.  The  majority  knows 
that  they  cannot  get  this  bill  signed  at 
the  White  House. 

The  majority  knows  the  President 
will  veto  this  bill. 

They  know  that  our  bill  would  get 
the  majority  of  the  votes,  and  I  can  tell 
you  even  though  we  have  five  Demo- 
cratic sponsore,  I  have  talked  to  the 
moderate  Democrats  and  they  would 
vote  for  our  alternative.  They  would 
vote  for  it.  But  they  are  not  going  to  be 
given  that  opportunity,  and  you  know 
it.  You  do  not  want  to  give  them  the 
opportunity  to  vote  for  the  com- 
promise. You  want  to  jam  something 
down  our  throats  so  it  is  all  or  nothing. 

Well,  let  me  tell  you  something, 
folks,  "you  just  don't  get  it,  you  just 
don't  get  it."  The  American  people  are 
fed  up  with  your  politics,  they  are  fed 
up  with  your  trying  to  jam  things  down 
our  throats  that  are  not  going  to  solve 
problems. 

Mr.  Speaker,  let  me  ask  all  of  my 
colleagues    in    this    House    to    veto 
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against  this  rule  and  send  a  signal  to 
the  liberal  caucus  of  the  Democratic 
Party  that  we  want  to  solve  problems, 
not  play  politics  in  an  election  year. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  Does 
the  gentleman  from  California  have 
further  requests  for  time? 

Mr.  DREIER  of  California.  I  know 
this  comes  as  a  surprise  to  my  friend, 
the  gentlewoman  from  New  York,  but, 
yes,  we  do  have  further  requests  for 
time.  I  am  happ.y  at  this  point  to  yield 
2'/2  minutes  to  my  friend  from  Indian- 
apolis, Mr.  Burton. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  one  of  the  things  that  has 
not  been  discussed  here  today  is  where 
we  are  going  as  far  as  the  spending  in 
this  country  is  concerned.  The  chart 
that  is  in  front  of  me  shows  the  growth 
of  entitlements  over  the  last  20  years. 
In  1972,  we  were  spending  $91.7  billion 
on  entitlements.  In  1975,  it  went  to  $160 
billion,  in  1978,  it  went  to  S220  billion, 
in  1981,  it  went  to  $329  billion.  In  1984, 
it  went  to  $293  billion,  and  in  1987.  $462 
billion,  in  1990.  $602.5  billion,  and  it  is 
going  to  be  $804  billion  in  1993.  And  this 
is  a  new  entitlement  program. 

The  total  spending  of  this  Govern- 
ment is  close  to  $1.5  trillion  next  year, 
and  that  is  $400  billion  more  than  the 
tax  revenues  coming  in.  The  national 
debt  has  gone  from  $1  trillion,  which 
took  us  200  years  to  achieve,  to  $4  tril- 
lion in  10  years,  1992. 

Now,  what  does  this  mean?  This 
means  that  in  the  next  few  years  we 
are  going  to  see  a  national  debt  ap- 
proaching $13.5  trillion,  and  what  we 
are  doing  today,  if  we  pass  this  bill,  is 
adding  a  new  entitlement  program  that 
is  going  to  exacerbate  the  situation. 

What  does  this  mean?  We  are  going 
to  help,  according  to  the  people  that 
advocate  support  of  this  bill,  we  are 
going  to  help  the  underprivileged  chil- 
dren, the  people  on  welfare,  the  chil- 
dren who  need  assistance. 

But  what  ai-e  we  going  to  be  doing  in 
5.  6.  or  7  years?  Well,  let  me  tell  you: 
The  P'ederal  Reserve  Board,  when  we 
get  to  the  point  where  we  cannot  even 
pay  the  interest  on  the  Federal  debt, 
will  start  to  monetize  the  debt.  That 
means  print  money  to  pay  off  the  debt. 
The  servicing  of  the  debt,  the  interest 
on  the  debt  in  the  next  5,  6,  and  7  years 
is  going  to  be  almost  as  much  as  all  the 
personal  income  taxes  coming  in.  That 
means  we  will  not  have  the  money  to 
pay  for  this  program  or  Medicaid  or 
Medicare  or  Social  Security  or  these 
other  programs.  At  that  point,  the  Fed- 
eral Reserve  Board  is  going  to  have  to 
figure  out  a  way  to  pay  off  the  debt. 
The  only  way  they  can  do  that  is  print 
money. 

Now.  the  people  you  want  to  help,  the 
poor  children  and  senior  citizens  on  So- 
cial Security  and  Medicare,  at  that 
point  they  are  going  to  be  flooding  the 
marketplace  with  all  this  newly  print- 
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money  and  the  cost  of  a  loaf  of 
t  read  is  tfoini?  to  be  S30.  the  cost  of  a 
ci  Liart  of  milk  is  goiiiK  to  be  $30  and  the 
[  jople  you  pretend  to  want  to  help  will 
r  3t  be  able  to  spend  the  money  you 
i;  ve  them  because  it  will  not  be  worth 
a  lything. 

D  1030 
Every  sint^le  country  in  the  history 
o  '  mankind  that  has  grone  through  this 
h  IS  had  hyperinflation,  and  these  pro- 
g  ■ams  are  going  to  cause  that. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
p  irposes  of  debate  only,  yield  1  minute 
t  i  the  gentleman  from  New  York  [Mr. 
S  }HEUKK]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  appre- 
c  ate  the  gentlewoman  from  New  York 
P  [s.  Slaughtek]  yielding  this  time  to 
n  e. 

Mr.  Speaker,  one  of  the  reasons  why 
t]  e  Republican  substitute  was  not  ac- 
ci  ptable  to  us  is  that  it  did  not  recog- 
n  ze  the  stark,  harsh,  cruel  impact  that 
h  inger  has  on  the  kids  of  America;  5 
pi  rcent,  5  percent,  of  the  kids  in  Amer- 
ic  i  live  in  poverty,  and  an  estimated  5 
n  illion  kids,  5  million  kids,  do  not 
hi  ve  enough  to  eat  and  suffered  hunger 
ir  the  year  1991.  This  was  only  one  of 
tl  e  reasons  why  the  Republican  sub- 
st  itute  was  not  acceptable.  It  did  not 
Tt  set  the  awful,  tragic,  appalling  needs 
kids  in  America,  the  richest  country 
the  world,  who  do  not  have  enough 
eat  every  day  of  the  week. 
«r.  DREIER  of  California.  Mr. 
S]  eaker.  I  yield  myself  the  balance  of 
m  F  time. 

Ar.  Speaker,  we  have  been  spending  a 
gi  jat  deal  of  time  over  the  past  hour 
d4>ating  the  issue  of  child  welfare  re- 
m,  but  clearly  what  we  are  here  to 
is  to  debate  the  rule.  All  we  are  try- 
ini:  to  do  is  put  into  place  a  bipartisan 
su  istitute.  Members  of  the  majority. 
Mi  mbers  of  the  minority,  who  came  be- 
fo  e  the  Committee  on  Rules  and  want- 
ed to  have  the  opportunity  to  offer 
th  sir  amendment,  are  denied  that  op- 
pc  "tunity  under  this  rule.  Clearly 
ev  fry  Member  who  wants  to  improve 
se  vices  to  families  in  crisis,  every 
Ml  mber  who  opposes  higher  taxes  on 
sn  all  businesses,  and  every  Member 
wqo  believes  in  fairness  should  vote  no 
the  previous  question, 
"he  gentlewoman  from  Colorado 
[W  rs.  ScHROEDKR].  my  colleague,  made 
i  case  that  we  have  seen  dramatic 
s  in  child  welfare  and  safety  net 
grams.  In  the  past  3  .years,  in  con- 
sti  nt  dollars,  we  have  actually  seen  a 
60-  percent  increase.  She  is  wrong.  We 
ne  d  to  have  this  bipartisan  substitute 
at  east  considered. 

i  o,  Mr.  Speaker.  I  urge  my  col- 
let ffues  to  vote  against  the  previous 
qu  istion. 

■:  he  SPEAKER  pro  tempore  (Mr. 
Jo  IKS  of  Georgia).  The  time  of  the  gen- 
tle nan  from  California  [Mr.  Dkeikr] 
ha  expired.  Does  the  gentlewoman 
fro  Tl  New  York  [Ms.  Slaughtek]  yield 
bai  k  the  balance  of  her  time? 


Ms.  SLAUGHTER.  If  first.  Mr. 
Speaker.  I  may  make  one  statement, 
and  that  is:  I  want  to  restate  again,  as 
succinctly  as  I  can.  that  the  bipartisan 
measure  presented  to  the  Committee 
on  Rules  had  never  gone  before  the 
Committee  on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  SLAUGHTER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  That  does  not  happen 
to  be  factual.  This  substitute,  although 
it  did  not  contain  the  Leland  provision, 
which  is  not  under  our  jurisdiction, 
was  offered  in  the  subcommittee.  It 
was  rejected,  but  it  was  offered  in  a 
modified  form  in  the  full  committee. 

There  has  been  a  legislative  history 
to  this. 

Ms.  SLAUGHTER.  Mr.  Speaker,  if  I 
can  restate  what  I  am  attempting  to 
say,  the  impact  of  this  measure  on  the 
bill  by  the  Committee  on  Ways  and 
Means  was  never  fully  considered,  and 
indeed  we  believe  that  we  met  the 
needs  of  the  authors  of  the  substitute 
by  allowing  them  to  give  it  in  a  motion 
to  recommit,  and  I  urge  all  my  col- 
leagues to  vote  for  the  previous  ques- 
tion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there   were— yeas  247,   nays 
166,  not  voting  21.  as  follows: 
(Roll  No.  369) 
YEAS— 247 


Abciiqombie 

Ackermiui 

Alexander 

Aniterson 

Andrews  (TX) 

Annunzio 

Anthony 

ApploK.ite 

Aspin 

Atkins 

AuCnin 

lku:(:hus 

Roilcnuon 

Ilenmat 

Herman 

Ocvill 

llilhray 

Blackwell 

llonlor 

Rorskl 

lloucher 

Boxer 

Brewster 

llrooks 

Browder 


Bi-own 
Bruce 
Bryant 
Rustamantc 
Byron 

Campbell  (CO) 
Canlln 
Caiper 
Can- 
Clay 
Clement 
Coleman  (TX) 
Collins  (II.) 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coslello 
Cox  (II.) 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFa/lo 
UeUiuro 


Dellums 

IJeiTlck 

Dicks 

DInKcll 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

l)ui'l>in 

Dwyer 

Dynially 

f«irly 

lOi^kart 

Kdwanls(CA) 

HkiwaidsiTX) 

l-;ngel 

Knglish 

h^itirelch 

Kspy 

Kvans 

t'ltStKll 

Kiizio 

Kolghan 

Klakc 


Koifllotta 

KonI  (Ml) 

Frank  (MA) 

Ki'ost 

Orjilrnson 

Gi'phardt 

Gnvn 

Gllil)ons 

Glickman 

Oonziiie/ 

Gordon 

Giiariui 

Hail  iTX) 

Hamilton 

llanis 

Hayes  (II,) 

Hrrner 

HcrU'1 

Ho;i«rUuid 

HoctiiHuecknei- 

Horn 

Hoyer 

HubbanI 

Huckahy 

Hushes 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

JontK 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopetAkl 

Kostmayer 

I«iFalce 

I.anca8ler 

I,ant08 

I^Rocco 

I>aughlin 

I.chman  (CA) 

Lehman  (Kl,) 

Levin  (Ml) 

I.ewls(CA) 

Lipinskl 

Lloyd 

lx)ng 

Ix)wey  (NY) 

Manton 

Markcy 

Martinez 

Matsui 


Allaiil 

Allen 

Archer 

Armey 

Baker 

llnilenKer 

Bairett 

Barton 

Batcman 

Bentley 

Bei-eutur 

Bilirakis 

Hlllcy 

Bonhlcrt 

Boehncr 

Bitiomneld 

Bunnimr 

Burton 

Callahan 

Camp 

Campl)cll  (CA) 

Chiindlcr 

CI  inger 

Cul)lc 

Coleman  (MO) 

Combest 

CouKhlln 

Cox  (CA) 

Crane 

Cunningham 

Diinnemeynr 

DclAy 

Doolittic 

Dornan  (CA) 

Ureler 


Mavroules 

Miuxoli 

M(:Clo.skey 

MeCuiily 

McDcrmott 

McHuKh 

M<:Nulty 

Mfumi' 

Miller  (CA) 

MineU 

Mink 

Moiikley 

Mollohan 

.Montgomery 

Mooily 

Moran 

Mrazck 

MurthH 

Nagle 

Nat<:her 

Neal  (MA) 

Neal(NC) 

Nowak 

Dakar 

Uberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Pastor 

Patterson 

Payne  (N.I) 

Payne  <VA) 

Pease 

Peloat 

Penny 

Perkins 

Peterson  (PL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshord 

Price 

Rahall 

Range! 

Reed 

Richardson 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal 

NAYS— 166 

Duncan 

Kdwards  (OK) 

Kmerson 

Kwing 

Pawell 

Fields 

Fish 

Franks  (CT) 

Callegly 

Gallo 

Gekas 

Gtlchrest 

Gilimor 

Giiman 

Gingrich 

Goo<lliog 

Gosij 

Gnulison 

Grandy 

Green 

Gunderson 

Hammenichmidt 

Hancock 

Hanson 

Hastci't 

Hayes  (LA) 

Hcfley 

Henry 

Hcixer 

HolMon 

Hoiloway 

Hopkins 

Horton 

Houghton 

Hunter 


Russo 

Sal)o 

Sandei-H 

Sangmclster 

Sni'piilius 

.Siiv.ige 

.S.-\wyor 

.ScheuPi' 

.Si!hroc«lci" 

Schumer 

.Serrano 

Shai'p 

.Sikoixki 

.Sisisky 

SkaxRs 

.Skelton 

Slattery 

Slaught<^r 

■Smith  (FL) 

Smith  (lA) 

Solarz 

Spralt 

Staggers 

Stalltngs 

SUrk 

Stenholm 

Stokes 

Studds 

Sweu 

swin 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcellt 

Traflcant 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpc 

Wyden 

Yates 

Yatron 


Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Kluc 

Kolbe 

Kyi 

l.agomarslnu 

I^ach 

liCnt 

I.ewis  (CA) 

l£Wis(FL) 

I.lghtfoot 

Livingston 

Lowery  (CA) 

Macbllcy 

M-oiicnce 

Martin 

McCandless 

McCollum 

McDade 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 
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MoiTlson 

llogei-s 

Slump 

Foglletla 

Ma/zoll 

Roybal 

Murphy 

Rohi-altachor 

Sunclquisl 

I'-oiiKMI) 

McCloskey 

RUKSO 

Myers 

Ros-IiChtincn 

'I'au/.in 

Frank  (MA) 

McCunly 

Sabo 

Nichols 

Roth 

Taylor  (NO 

Frost 

McDeiTOott 

Kanik^i's 

Oxley 

Roukenia 

Thomas  (CA) 

Cojdenson 

McHugh 

Baiigmn  later 

Packaitl 

Santorum 

Thomas  (WY) 

Gepharilt 

McMillen  (Ml)) 

,Sarpalius 

■'axon 

Siixton 

Upton 

Giiilmns 

McNuity 

Savage 

Petri 

.Soh.iercM- 

Vanilcr  .liutt 

Olickman 

Mfumv 

Siiwyer 

Porter 

.Schiff 

Vucanovlch 

Gon/;ilrz 

Miller  (CA) 

S<:heuer 

Pui-sell 

Scnsenbrenni'r 

Walker       ,-  . 

Goixlon 

MincUl 

8chix)oilei' 

Quillen 

Shaw 

WaLsh            .; 

;    Guai'ini 

Mink 

Schumer 

Ramstad 

Shays 

Welwr      • 

Hamilton 

Mavkley 

Scirano 

Kavenel 

Shuster 

Weblon         ■     ,  - 

Hayes  (11.) 

Mollolun 

Sharp 

Ray 

Skccn 

Wolf 

Hi^fncr 

Montgoniei-y 

SIkoivkl 

Regula 

Smith  (N.l) 

Wylie 

Hcilel 

Moody 

Skaggs 

Rhodes 

Smith  (OH) 

Young  (AK) 

Ho;iglaiid 

Morah 

Sl.ittei-y 

Ridiie 

Smith  Ci'X) 

Young  (FL) 

Hochbruroknei 

Mrazek 

Slaughter 

RllTKS 

Snowc 

zeiirr 

Hoin 

Mui-tha 

Smith  (FL) 

Rinaldo 

Solomon 

YAmmer       ■  [.  .  ^ 

'.  Hoyer 

Nagle 

Smith  (lA) 

RItter 

Spence 

'  ■  ■  -  "' 

Hughes 

Natehcr 

Solarz 

Roberts 

Stearns 

■     ■ 

Jacobs 

Neal(MA) 

Spi-alt 

NOT  VOTING— 21 

Jefferson 
Jenkins 

Neal  (NO 
Nowak 

Staggers 
Stark 

Andrews  (MB) 

Gaydos 

McMillen  (MD) 

Johnson  (SD) 

Oakar 

Stokes 

Andrews  (NJ) 

Hall  (OH) 

Nussle 

Johnston 

Oberstar 

SUidds 

Barnard 

Hatcher 

Hoe             -^     . 

Jones  (GA) 

Obey 

Swett 

Chapman 

Levine(CA) 

Schuize 

Jones  (NO 

Olin 

Swift 

Davis 

Luken 

Towns 

Jontz 

Giver 

Synar 

Dickinson 

McCrery 

Traxicr 

Kennedy 

Ortiz 

Tallon 

Ford  (TN) 

McEwen 

Washington 

Kcnnelly 
Kildee 

Owens  (NY) 
Owens  (UT) 

Tanner 
Thoi-nton 

D  1053 

Kleczka 
Kolter 

Pallone 
Panetta 

Torres 
Torricclll 

Mr.  McGRATH  changed  his  vote  from 
"yea"  to  "nay." 

Kopetski 

Koslmayer 

LaFalce 

Paikcr 
Pastor 
Payne (NJ) 

Traficant 

Unsoeld 

Vento 

Ms.  KAPTUR  and  Mr. 

LANCASTER 

Lantos 

Pease 

Vlsclosky 

changed    their    vote    from    "nay"    to 

LaRocco 

Pelosl 

Volkmer 
Waters 
Weiss 
Wheat 

"yea." 
So  the  previous  question  was  ordered. 

Lehman  (FL) 
Ix!vin  (MI) 
Levine  (CA) 

Penny 
Perkins 
Peterson  (MN) 

The  result  of  the  vote  was  announced 

Lewis  (GA) 

Pickett 

Whittcn 

as  above  recorded. 

Lipinski 
Lloyd 

Pickle 
Poshard 

Williama 
Wilson 

PERSONAL  EXPLANATION 

Ix)ng 

Price 

Wise 

Mr.  MCMILLEN  of  Maryland 

.  Mr.  Speaker,  1 

Lowey  (NY) 

Rahall 

Wolpe 
Wyden 
Yates 

was  detained  on  my  way  to  vote  on  the  mo- 

Manton 
Markey 
Martinez 

Rangel 

Reed 

Richaitlson 

tion  ordering 

the  previous  question  on  House 

Yatron 

Resolution  543.  roll  call  vote  No.  369.  Had  1 

Matsui 

Rose 

been  present  to  vote,  1  would  have  voted 

Mavroules 

Rostenkowski 

"yea." 

NAYS— 196 

The  SPEAKER  pro  tempore  (Mr.  de 

LA  Garza). 

The  question  is  on  the  reso- 

Allard 
Allen 

Emerson 
English 

Hyde 
Inhofe 

lution. 

Archer 

Erdreich 

Ireland 

The    question    was    taken;    and    the 

Anney 

Ewing 

James 

Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Baker 

Ballenger 

Ban-elt 

Fawell 
Fields 
Fish 

Johnson  (CT) 
Johnson  (TX) 
Kanjoi-ski 

Mr.     DREIER     of     California.     Mr. 

Barton 

Franks  (CT) 

Kaptur 

Speaker,  on  that  I  demand  the  .yeas 

Bateman 

Gallegly 

Kasich 

and  nays. 

Bcilenson 
Bentley 

Gallo 
Gaydos 

Klug 
Kolbe 

The  yeas  and  nays  were 

ordered. 

Heifuter 

Gckas 

Kyi 

The  vote 

was  taken  by  electronic  de- 

Bllirakis 

Gercn 

Ijjgomai'sino 

vice,   and   there   were— yeas  220.    na.vs 
196,  not  voting  18,  as  follows: 

Bliley 

Boehnor 

Broomfield 

Gllchrest 

Gillmor 

Oilman 

Uincaster 

l^aughlln 

l/>ach 

[Roll  No.  370] 

BunniuK 

Gingrich 

liChman  (CA) 

YEAS— 220 

- "  ■  *  ''. »'  ■- ' 

Bui-ton 
Byron 

Goodling 
Goss 

l,ent 
l«wis(CA) 

Abercromble 

Brewster 

Deliauro   • 

Callalian 

Gradifion 

I.ewls(FL) 

Ackerman 

Brooks 

Uellums 

'  Camp 

G randy 

Lightfoot 

Alexander 

Browder 

Denick 

Campbell  (C  A) 

Green 

Livingston 

Anderson 

Brown 

Uick.s 

Carper 

Gunderson 

lx)wery  (CA) 

Andrews  (ME) 

Bruce 

DinRoll 

Chandler 

Hall  (TX) 

Machtlcy 

Andrews  (TX) 

Bryant 

Dixon 

Clinger 

Hammci-schmidt 

Mai'lencc 

Annunzio 

Bustamantc 

Donnelly 

Cohic 

Hancock 

Martin 

Anthony 

Cimpbell  (CO) 

l)or8iin(NDl 

Coleman  (MO) 

Hansen 

McCandlCfis 

Applcgatc 

Cardln 

l)own(!y 

Combest 

Harris 

McCollum 

Aspin 

CaiT     .'■' 

Durbin 

Gondii 

Haslcrt 

McDade 

Atkins 

Clay 

Dwyer 

Coughlin 

Hayes  (LA) 

McCiath 

AuColn 

Clement 

Dymally 

Cox  (CA) 

Heney 

McMillan  (NO 

Bacchus 

Coleman  (TX) 

Hiirty 

Ci-amcr 

Henry 

Meyei-s 

Dennett 

Collins  (ID 

l-kikart 

Crane 

Heiger 

Michel 

Bcrman 

Collins  (Ml) 

Kd wards  (CA) 

Cunningham 

Hobson 

Miller  (OH) 

Bevlll 

Conyei's 

I'MwanlsCITO 

Dannemcyer 

Holloway 

Miller  (WA) 

Bilbray 

Cooper 

En(tel 

DeLay 

Hopkins 

Mollniul 

Blackwell 

Costello 

tepy 

Doolcy 

Horton 

Moorhead 

Boehlert 

Cox  (ID 

Kvans 

Doollltle 

Houghton 

Morelln 

Bonlor 

Coyne 

Fascell 

Dornan  (CA) 

Hubbard 

Morrison 

BorskI 

Darden 

Fazio 

Dreier 

Huckaby 

Murphy 

Boucher 

de  la  Garsui 

Fcighan 

Duncan 

Hunter 

Myers 

Boxer 

DeFazIo 

Flake 

Kdwaitls(OK) 

HutU) 

Nichols 

NUMiC 

Orton 

Oxley 

Packanl 

Pattenton 

Paxon 

Payne  (VA) 

IVterson  (Fl 

Petri 

I'oi'tcr 

Pursell 

(julllen 

Ramstail 

lUvenel 

lUy 

Rcgula 

Rhodes 

Ridge 

RIggB 

Rinaldo 

Ritter 

Roberts 

Roemer 

Rocen 


Andrews (NJ) 

Barnard 

Chapman 

Davis 

Dickinson 

Ford(TN) 


Hohi'alia<:hei' 

K<>s-I<(!htinnn 

Roth 

Roukema 

Itowland 

Saxton 

Schacfer 

.Schiff 

SensenlMimnei' 

Shaw 

Shays 

Shuster 

Sislsky 

Skcen 

Skclton 

Smith  (NJ) 

Smith  (OK) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

SUI  lings 

Steai-na 

Stenholm 


Slump  ( 

SundquiHl 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Thomas  (C  A) 
Thomas  (GA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Vutainovlch 
Walker 
Walsh 
Wel)er 
Weldon 
Woir 
Wylle 

Young  (AK) 
Young  (KU 

zeiirr 

Zlmmer 


NOT  VOTING— 18 


Hall  (OH) 

Hatcher 

Luken 

McCrery 

McEwen 

Roe 


Santorum 

Schuize 

Towns 

Tnixler 

Washington 

Waxman 
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Mr.  McDADE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  4323,  NEIGHBORHOOD 

SCHOOLS  IMPROVEMENT  ACT 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Meml)ers  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  4323.  the  Neighborhood  Schools 
Improvement  Act.  The  committee  is 
planning  to  meet  on  Tuesday.  August 
11,  1992.  to  take  testimony  and  grant  a 
rule  on  the  bill. 

In  order  to  assure  timely  consider- 
ation on  the  bill  on  the  floor,  the  Rules 
Committee  is  considering  a  rule  that 
may  limit  the  offering  of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  4323  should  sub- 
mit, to  the  Rules  Committee  in  H-dl2 
in  the  Capitol,  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  3  p.m.  on 
Monday.  August  10,  1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  4323. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3603,  the  Family  Preser- 
vation Act  of  1992. 
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rhe  SPEAKER  pro  tempore  (Mr.  de 
L.  GARZA).  Is  there  objection  to  the 
K  quest  of  the  gentleman  from  Illinois? 

rhere  was  no  objection. 
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AMILY  PRESERVATION  ACT  OF 
1992 

rhe  SPEAKER  pro  tempore.  Pursu- 
ai  t  to  House  Resolution  543  and  rule 
X  CIII.  the  Chair  declares  the  House  in 
tl  B  Committee  of  the  Whole  House  on 
ti  s  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3603. 

D  nil 

IN  THK  COMMITTEE  OF  THE  WHOLE 

^^ccordingly  the  House  resolved  itself 
in  ;o  the  Committee  of  the  Whole  House 
or  the  State  of  the  Union  for  the  con- 
si  eration  of  the  bill  (H.R.  3603)  to  pro- 
m  ite  family  preservation  and  the  pre- 
v€  fition  of  foster  care  with  emphasis  on 
fa  nilies  where  abuse  of  alcohol  or 
dr  igs  is  present,  and  to  improve  the 
qi  ility  and  delivery  of  child  welfare, 
fo  ter  care,  and  adoption  services,  with 
M  .  Studds  in  the  chair. 

Tie  clerk  read  the  title  of  the  bill, 
lie    CHAIRMAN.    Pursuant    to    the 
ru  e,  the  bill  is  considered  as  having 
be  m  read  the  first  time. 

Jnder  the  rule,  the  gentleman  from 
111  nois  [Mr.  Rostenkowski]  will  be  rec- 
og  lized  for  30  minutes,  the  gentleman 
fr<  m  Texas  [Mr.  Archer]  will  be  recog- 
ni  ed  for  30  minutes,  and  the  gen- 
th  man  from  Texas  [Mr.  DE  la  Garza] 
wi  1  be  recognized  for  15  minutes,  and 
th  \  gentleman  from  Missouri  [Mr. 
Cc  :.,EMAN]  will  be  recognized  for  15  min- 
utes. 

he  Chair  recognizes  the  gentleman 
Illinois  [Mr.  Rostenkowski]. 
ROSTENKOWSKI.  Mr.  Chairman, 
rield  myself  such  time  as  I  may 
Mr.  Chairman,  our  Nation's 
Id  welfare  system  is  in  a  state  of  cri- 
The  system  is  charged  with  pro- 
ting  and  caring  for  children  who  are 
neglected,  and  dependent,  yet 
system  is  overloaded. 
(  hildren  are  literally  flooding  the 
system  in  many  parts  of  the  country, 
of  child  abuse  and  neglect  have 
)led  in  the  last  decade— to  2.7  mil- 
cases  annually— and  the  number  of 
children  in  foster  care  has  increased  by 
>ercent  in  just  5  years.  At  the  end  of 
there  were  an  estimated  407,000 
children  in  foster  care,  and  that  num- 
has  surely  increased  by  now. 
>yhile  these  numbers  are  staggering, 
stories  behind  the  numbers  are  far 
personal  and  far  more  disturbing. 
Idren  in  the  system  today  face 
problems  than  children  seen  by 
ca^workers  just  5  or  10  years  ago.  Sub- 
stfl  ice  abuse,  particularly  since  the  in- 
tro  luction  of  crack  cocaine,  has 
thi  jatened  the  lives  and  futures  of 
cov  ntless  numbers  of  children,  many  of 
wh  »m  already  are  struggling  with  pov- 
ert  ^  family  dysfunction,  mental  ni- 
nes 3,   social    isolation,   and  dangerous 
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communities.  In  Chicago,  for  example, 
referrals  of  drug-exposed  infants  to  the 
child  welfare  system  increased  by  over 
1.700  percent  between  1986  and  1989. 

Children  are  entering  the  child  wel- 
fare system  at  .younger  ages  than  in 
earlier  .yeai-s.  Without  help,  both  for 
them  and  their  families,  many  of  these 
children  are  at  risk  of  spending  signifi- 
cant portions  of  their  lives  in  the  child 
welfare  and  foster  care  system.  How- 
ever, this  desperate  need  for  services 
simply  cannot  be  met  with  the  current 
level  of  staff  and  resources  in  many 
communities.  This  structure  and  fund- 
ing levels  of  Federal  child  welfare  pro- 
grams have  actually  exacerbated  the 
problem,  by  supporting  and  encourag- 
ing foster  care  over  other  child  welfare 
services,  particularly  those  designed  to 
strengthen  and  preserve  families  and 
reduce  the  need  for  foster  care.  Under 
current  law,  the  Federal  Government 
provides  open-ended  entitlement  fund- 
ing to  States  for  foster  care  place- 
ments, but  only  limited  funds  for  social 
services  to  strengthen  and  preserve 
families. 

H.R.  3603,  the  Family  Preservation 
Act  of  1992,  would  expand  resources 
available  to  State  and  local  child  wel- 
fare agencies  for  the  purpose  of  sup- 
porting and  preserving  vulnerable  fam- 
ilies, with  particular  emphasis  on  fami- 
lies affected  by  substance  abuse.  The 
bill  would  create  a  permanent  capped 
entitlement  under  title  IV-B  of  the  So- 
cial Security  Act,  in  addition  to  the  ex- 
isting title  IV-B  authorization  of  $325 
million  annually.  Entitlement  ceilings 
would  increase  from  $200  million  in  fis- 
cal year  1993  to  $600  million  in  fiscal 
year  1997.  The  bill  would  provide  flexi- 
bility to  States  in  designing  their  child 
welfare  programs,  recognizing  the  in- 
novative approaches  already  underway 
in  many  States.  The  bill  would  main- 
tain— and  financially  support— the  goal 
of  Federal  policy  that  families  should 
be  preserved  whenever  possible,  and 
that  when  reunification  is  not  feasible, 
children  should  be  protected  and  placed 
in  permanent  situations  expeditiousl.v. 
H.R.  3603  would  also  make  numerous 
improvements  in  the  existing  foster 
care  and  adoption  assistance  programs. 
These  include  expanded  eligibility  for 
foster  care  and  adoption  assistance 
under  title  IV-E  to  abandoned  children 
and  children  living  outside  the  home 
before  entering  foster  care,  payment 
for  respite  care  for  foster  parents  of 
special-needs  children,  increased  State 
accountability  for  out-of-State  foster 
care,  and  establishment  of  a  new  sys- 
tem for  the  Federal  review  of  State 
child  welfare  programs.  The  bill  would 
also  create  a  permanent  Advisory  Com- 
mission on  Children  and  Families  to 
collect  and  assess  information  on  the 
economic,  social,  and  physical  well- 
being  of  children,  and  the  effectiveness 
of  social  services  and  income  security 
for  children  and  families. 

H.R.     3603     also     includes     several 
changes  in  the  Food  Stamp  Program 


which  will  primarily  assist  families 
with  children.  The  bill  encourages  the 
payment  and  collection  of  child  sup- 
port and  allows  families  with  ex- 
tremely high  housing  costs  to  deduct 
more  of  these  costs,  thus  increasing 
food  stamp  benefits. 

The  Congressional  Budget  Office  has 
estimated  the  5-year  cost  of  the  Family 
Preservation  Act  and  the  childhood 
hunger  provisions  to  be  $3.5  billion 
each  for  a  total  of  $7  billion.  The  bill  is 
fully  funded  b.v  a  surtax  on  individuals 
with  taxable  incomes  above  $1  million 
which  raises  $8.2  billion  over  a  5-year 
period.  Thus,  the  bill  meets  the  re- 
quirements of  the  Budget  Enforcement 
Act  of  1990  each  and  every  year.  The 
tax  affects  60.000  tax  returns,  or  less 
than  one-tenth  of  1  percent  of  all  re- 
turns. 

Mr.  Chairman,  this  is  a  major  bill  af- 
fecting the  lives  of  children  who  are  at 
risk  of  being  abused,  neglected,  and 
hungry.  In  the  interest  of  millions  of 
this  country's  children,  I  urge  my  col- 
leagues to  support  this  very  important 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  used  to  the  ma- 
jority using  House  rules  to  control  leg- 
islation. Here  we  go  again. 

Today  we  have  a  situation  in  which 
Republicans  and  Democrats  have 
worked  together  on  a  bipartisan  alter- 
native aproach  to  an  important  public 
issue  for  more  than  2  years.  We  put  for- 
ward a  proposal  that  spends  no  money 
above  the  amount  alreatly  in  the  base- 
line. 

Our  bipartisan  alternative  simplifies 
administration  and  reduces  bureauc- 
racy—and yet  promises  real  reform. 
The  contrast  between  our  approach  and 
the  majority  bill  could  not  be  more 
clearly  defined. 

But  under  the  rule  the  House  will  not 
be  allowed  to  make  that  clear  choice. 

We  have  to  offer  our  approach  in  the 
motion  to  recommit -instead  of  get- 
ting a  fair  debate  and  vote  as  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

For  3  years,  the  Ways  and  Means 
Committee  has  been  considering  re- 
form of  the  Nation's  foster  care  and 
adoption  programs.  From  the  begin- 
ning, there  has  been  a  strong  partisan 
cast  to  its  consideration. 

The  central  focus  of  the  debate  is 
this:  Should  we  accept  the  current 
structure  of  Federal  spending  on  child 
welfare,  raise  taxes,  and  simply  spend 
more  money— or  should  we  change  the 
structure  and  use  the  money  we  al- 
ready spend  in  a  more  efficient  way? 

We  believe  that  the  latter  approach 
is  far  preferable— and  has  the  greatest 
chance  of  accomplishing  the  basis  pur- 
pose of  the  legislation.  Here  is  why: 

The  current  structure  of  child  wel- 
fare  programs   consists   of  six    open- 
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ended  entitlements  to  pay  for:  Child 
maintenance  in  foster  care  or  adoptive 
homes:  administration  of  out-of-home 
placements:  and  traininff  of  child  wel- 
fare caseworkers.,  parents,  or  adminis- 
trators. 

In  addition,  we  have  one  appropriated 
grant  protfram  to  pay  for  services  to 
help  families  that  neglect  or  abuse 
their  children. 

Reflect  for  a  moment  on  this  struc- 
ture: Open-ended  entitlement  money 
for  children  removed  from  their  homes: 
appropriated,  restricted  money  for 
troubled  families  to  keep  their  chil- 
dren. 

The  message  to  States  from  the  Fed- 
eral Government  is  clear:  If  you  re- 
move children  from  their  homes,  we'll 
give  you  lots  of  money;  if  you  leave 
them  with  their  parents  and  try  to  help 
the  family  unit,  we'll  provide  you  with 
very  limited  funds. 

The  majority's  solution  to  this  prob- 
lem is  typical:  Tax  and  spend:  create  a 
new  entitlement  to  provide  services  to 
families.  Now  instead  of  six  entitle- 
ments, we'll  have  seven. 

But  there  is  a  much  better,  more  eco- 
nomical, even  more  radical  solution. 

There  is  a  better  way  to  use  the 
money  we  already  have — and  a  coura- 
geous, thoughtful  group  of  Republicans 
and  Democrats  have  found  that  way — 
the  Johnson-Weldon  amendment. 

But  the  majority  leadership,  evi- 
dently fearing  that  Members  might 
choose  to  be  responsible — do  not  want 
to  take  the  chance  that  their  politi- 
cally motivated  tax-and-spend  plan 
will  lose  out  to  reason. 

That  is  why  they  are  limiting  us  to 
the  procedural  vote  on  the  motion  to 
recommit — which  limits  debate  to  5 
minutes. 

According  to  the  Congressional  Budg- 
et Office,  over  the  next  5  yetirs — under 
current  law — Federal  spending  on  child 
welfare  will  rise  from  a  little  over  $2 
billion  in  1992  to  more  than  $4.5  billion 
in  1997.  Total  Federal  spending  on  child 
welfare  during  that  5-year  period  will 
be  more  than  S18  billion.  S6  billion  in 
new  mone.v  over  the  1992  baseline. 

The  majority's  bill  will  add  an  addi- 
tional $3.5  billion  to  that  child  welfare 
total  through  a  new  entitlement  pro- 
gram—and another  $3.5  billion  in  new 
entitlement  spending  on  food  stamps — 
a  total  of  $7  billion  more.  They  cleverly 
package  this  new  spending  with  a  new 
tax  on  those  of  high  incomes — so  they 
can  debate  the  issue  on  the  basis  of 
making  a  choice  between  wealthy  tax- 
pa.yers  and  aid  to  children  and  the  hun- 
gry. 

Listen  carefully  to  the  dabate.  Tax 
and  spend  is  alive  and  well  as  the  credo 
of  the  majority  in  this  Congress.  The 
only  thing  standing  in  the  way  of  that 
rhetoric  becoming  a  steady  drumbeat 
of  tax  and  spend  initiatives  is  a  Presi- 
dent in  the  White  House  who  has  the 
courage  to  say  "no." 

I  know  he  will  do  so  again  if  this  bla- 
tant political  ploy  reaches  his  desk. 


The  majority  will  criticize  him  for 
not  taxing  enough— for  not  spending 
enough. 

They  will  cry  out  for  a  President  who 
will  help  them  tax  and  spend  to  their 
hearts'  desire.  Maybe  that  President  is 
somewhere  on  a  bus  in  Iowa  toda.y.  Hes 
sure  not  in  the  White  House. 

And  that  is  what  today's  debate  is 
really  all  about.  The  choices  for  the 
American  people  ai-e  becoming  clearer 
every  day. 

Today  the  House  of  Representatives 
gets  to  make  a  choice. 

You  can  vote  "yes"  on  H.R.  3603— and 
raise  the  flag  to  tax  and  spend  us  fur- 
ther into  deficit.  Or  you  can  reject  tax 
and  spend  and  support  the  motion  to 
recommit — so  we  can  insist  on  spend- 
ing precious  tax  dollars  more  effec- 
tively and  efficiently. 

D  1120 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  I  rise  to  speak  on  be- 
half of  the  portion  of  the  bill  called  the 
Mickey  Leland  Childhood  Hunger  Re- 
lief Act. 

There  is  obviously  a  large  debate 
that  is  going  on  in  this  country,  and  it 
should  be  with  regard  to  family  values. 
And  everyone  has  their  own  interpreta- 
tion of  what  family  values  are.  But 
surely  the  most  fundamental  value 
that  has  to  be  present  in  every  family 
is  the  protection  of  our  children,  pro- 
viding for  their  security,  providing  for 
their  safety  and  ensuring  that  they  are 
fed.  My  parents  wanted  that  for  their 
children.  Surely  we  must  want  it  for 
our  children. 

The  tragedy,  the  great  tragedy,  and 
the  great  shame  of  our  society  today  is 
the  way  we  do  treat  our  children.  In 
this  country  5  million  children  experi- 
ence hunger.  12  million  are  hungry  or 
at  risk  of  hunger  in  the  United  States 
of  America.  2.7  million  are  neglected 
and  abused,  and  50  percent  of  those  on 
food  stamps  are  children  in  the  United 
States  of  America.  So  it  is  a  national 
shame.  We  have  a  forgotten  generation 
in  our  society,  and  that  is  our  children. 
And  there  is  no  excuse  for  that,  and 
there  is  no  justification  for  that. 

We  must  respond  to  that  as  we  re- 
spond to  every  other  crisis  in  our  soci- 
ety. When  there  is  a  disaster,  a  natural 
disaster,  we  respond.  When  there  is  an 
urban  crisis,  we  respond.  When  there  is 
a  crisis  in  the  Soviet  Union,  in  Russia, 
we  try  to  respond.  Surely  we  can  re- 
spond to  the  crisis  of  children  in  our 
own  society. 

That  is  the  purpose  of  this  children's 
initiative,  and  it  is  the  purpose  of  the 
Mickey  Leland  Childhood  Hunger  Re- 
lief Act.  That  bill,  and  the  elements  of 
that  bill  are  not  controversial.  We  have 
worked  on  a  bipartisan  basis  with  re- 
gard to  the  elements  of  that  legisla- 
tion. It  passed  this  House  336  to  83.  We 


have  109  cosponsors.  I  pay  tribute  to 
my  Republican  colleague,  the  gen- 
tleman from  Missouri  [Mr.  Emeiujon]. 
who  has  worked  on  this  legislation,  and 
believes  in  it  and  supports  it.  but  un- 
fortunately does  not  agree  with  the 
wa.v  to  pa.v  for  it.  But  the  elements  we 
agree  to. 

The  elements  are  key  reforms.  I^et 
me  mention  them.  A  shelter  deduction. 
Right  now  if  you  are  a  family  and  your 
shelter  costs  are  going  up.  you  are  pe- 
nalized in  terms  of  your  nutrition  ben- 
efits. That  is  wrong.  We  allow  a  full  de- 
duction for  shelter  costs  to  the  elderly 
and  the  disabled.  We  want  to  provide 
the  same  deduction  with  regard  to  fam- 
ilies with  children. 

Second,  child  support.  Right  now 
when  somebody  gets  their  child  sup- 
port we  penalize  them  on  reduced  bene- 
fits for  food.  That  is  wrong.  And  so 
what  this  does  is  it  allows  the  first  $50 
not  to  be  counted  as  income,  and  that 
is  similar  to  what  we  provide  under 
AFDC. 

Third,  we  want  to  keep  households 
together,  not  apart.  And  what  we  pro- 
vide here  is  that  families  can  live  to- 
gether and  still  receive  their  benefits. 

Last,  the  temporary  emergency  feed- 
ing program,  something  that  now  pro- 
vides emergency  feeding  services 
throughout  this  country,  we  provide 
additional  funds  for  that  program.  And 
everyone  understands  how  vital  that 
progrram  is  to  our  country. 

This  bill  was  reported  unanimously 
by  the  Agriculture  Committee,  and  it 
was  sent  to  the  Rules  Committee  wait- 
ing for  the  need  to  pay  for  it  under  the 
pay-as-you-go  requirements  of  the 
budget  agreement.  And  thanks  to  the 
Ways  and  Means  Committee,  as  they 
considered  the  Family  Preservation 
Act.  they  found  a  way  to  pay  for  it. 
Now  some  may  not  like  the  way  to  pay 
for  it.  but  the  reality  is  it  is  paid  for 
each  year.  This  is  probably  the  best 
paid  for  bill  that  I  have  seen  in  this 
session  of  Congress  with  regards  to  the 
benefits  and  what  is  provided  to  pay  foi- 
it. 

What  I  hear  here  is  we  do  not  like 
this  way  to  pay  for  it. 

D  1130 

We  want  some  other  way  to  pay  for 
it,  and  there  is  no  way  to  pay  for  it. 
That  is  not  an  alternative. 

Let  us  hear  the  alternatives.  If  you 
want  to  provide  legislation,  let  us  hear 
how  you  want  to  pay  for  it,  but  I  hear 
no  alternatives. 

I  would  plead  with  my  colleagues,  if 
Mickey  Leland  were  alive  today,  he 
would  make  the  same  plea  to  all  of  my 
colleagues:  "Please,  do  not  abandon 
oui"  children." 

If  you  voted  to  reform  the  earned-in- 
come  test  for  the  elderly  and  add  $7  bil- 
lion to  the  deficit,  do  not  abandon  the 
children;  if  you  voted  or  are  a  cospon- 
sor  in  reforming  the  notch  at  a  $22  bil- 
lion cost,  please,  do  not  abandon  the 


794 


cl 


ildren:  if  you  voted  for  the  space  sta- 


CONGRESSIONAL  RECORD— HOUSE 


ti  >n  at  an  ultimate  cost  of  $30  billion. 
d(  not  abandon  the  children:  if  you  are 
gi  inp  to  vote  for  Soviet  aid  today,  do 
n<  t  abandon  the  children. 

'lease,  we  have  a  commitment  here 
ar  d  a  need  to  deal  with  what  is  a  fun- 
ds) mental  crisis  in  our  society.  Vote  for 
th  is  bill  and  allow  us  to  restore  the 
m  >st  fundamental  value  that  we  outfht 
to  be  restorinjj  to  the  family,  the  pro- 
te  !tion  of  our  children,  and  restoring 
at  the  same  time  the  American  dream 
th  It  perhaps  we  can  grive  our  children  a 
be  ;ter  life  in  the  future. 

I  tr.  Chairman,  it  was  my  honor  and  privilege 
to  iddress  the  U.S.  House  of  Representatives 
In  he  last  Congress  concerning  the  merits  of 
th€  Mickey  Leiand  legislation,  and  to  ensure 
its  inclusion  in  the  nutrition  title  of  the  1990 
far  n  bill.  As  most  of  you  know,  this  legislation 
de  It  with  reforming  the  Food  Stamp  Program, 
am  helping  families  and  hungry  children.  It 
wa ;  no  surprise  to  me  then,  and  no  surprise 
to  Tie  now,  that  the  support  for  the  Leiand 
pre  /isions  was  affirmed  by  such  a  resounding 
fkx  r  vote  by  my  felknv  colleagues  of  336-83, 
wit  I  more  Repubfuans  voting  for  this  legisla- 
tk>r  than  against  It.  This  bill  enjoyed  broad  bi- 
par  isan  support  then,  but  due  to  budget  con- 
str<  Ints  could  not  be  enacted,  and  now  enjoys 
bip  irtisan  support  in  this  Congress  with  over 
10(  cosponsors.  Ending  childhood  hunger 
wa  ,  is,  and  remains  a  primary  issue  to  be  re- 
sof'  ed  in  this  society.  I  cannot  think  of  a  more 
pro  amily  Issue  than  that  of  protecting  and  nur- 
turl  ig  our  chlkjren,  our  future. 

1  MO  years  have  passed  since  that  vote  was 
taki  in,  and  the  situation  for  all  of  our  chlMren 
ha£  further  detenorated.  About  5  million  Amer- 
ica) chikjren  under  the  age  of  12  go  hungry 
eac  1  month  and  7  million  more  are  at-risk  of 
hur  jer,  according  to  estimates  based  on  the 
resi  Its  of  tf)e  most  comprehensive  study  ever 
dof  s  on  childhood  hunger  in  the  United 
Sta  es — the  community  chiWhood  hunger  iden- 
tiftc  ition  project  [CCHIP].  The  results  of  this 
stu<  y,  conducted  by  ttie  Food  Research  and 
Act  jn  Center  [FRAC],  were  applied  to  the 
bes  national  data  and  FRAC  estimates  that 
app  oximately  12  percent  of  all  families  with 
chili  iren  under  12  are  hungry.  In  such  a  boun- 
tiful country  as  the  United  States,  a  country 
kno  vn  as  the  bread  basket,  it  is  unacceptable 
to  li  lagine  such  distressing  numbers  of  hungry 
chii<  ren  among  our  families. 

B  It  we  need  to  take  a  step  tiack  to  get  a 
mu(  h  clearer  perspective  to  understand  that 
this  situatkMi  has  truly  taken  a  turn  for  the 
wor  ;e,  not  just  over  the  past  2  years,  but  over 
the  past  decade.  Since  1983,  the  U.S.  Con- 
fere  )ce  of  Mayors  has  documented  an  annual 
Incr  ase  in  the  demand  for  emergency  food  in 
maj  ir  cities  across  the  Nation.  In  1991,  re- 
que  Its  for  emergency  food  increased  in  the 
sur\  By  cities  by  an  average  of  26  percent,  up 
sub:  tantially  from  increases  of  19  to  22  per- 
ceni  each  year  between  1988  and  1990.  Two 
out  of  three  persons  requesting  emergency 
Uxx  assistance  were  memt>ers  of  families  with 
chik  ren. 

H  inger  is  a  condltk>n  of  poverty.  According 
to  f  ndlngs  the  Children's  Defense  Fund  re- 
leas  id  just  last  month,  child  poverty  went  up 
In  3  i  States  between  1979  and  1989,  and  the 


number  of  poor  American  chiklren  grew  by  1.1 
million,  to  a  total  of  1 1.2  millnn  between  1980 
and  1990.  This  meant  that  during  a  period  of 
what  most  consider  a  time  of  Increased  eco- 
nomk:  prosperity,  the  child  poverty  rate  in- 
creased by  more  than  1 1  percent.  Of  course, 
this  was  also  during  a  decade  that  saw  seri- 
ous misguided  priorities  from  the  administra- 
tk>n,  manifested  In  efforts  to  slash  the  budgets 
of  those  programs  that  most  help  children. 
The  time  is  long  overdue  to  change  these 
trends. 

So  what  are  the  consequences?  Hungry 
children  suffer  from  two  to  three  times  as 
many  individual  health  problems,  such  as 
weight  loss,  fatigue,  headaches.  Inability  to 
concentrate,  and  frequent  cokjs.  As  a  result, 
hunger  has  a  negative  impact  on  children's 
ability  to  learn.  How  can  children  possibly 
focus  on  school  if  they  are  distracted  by  the 
hunger  they  feel  gnawing  at  their  stomachs? 

The  put)lic  is  very  concerned  about  hunger. 
A  national  public  opinion  poll  released  in  April 
1992  reveals  that  over  90  percent  of  reg- 
istered voters  believe  that  hunger  in  the  Unit- 
ed States  is  a  serious  and  growing  problem. 
Hunger  ranks  with  education,  health  care  pol- 
icy and  poverty  and  homelessness  as  a  seri- 
ous issue,  trailing  concerns  about  unemploy- 
ment, drugs,  the  deficit,  AIDS  and  the  econ- 
omy. However,  the  Issue  of  hunger  is  seen  as 
solvable.  When  people  were  asked  if  they  are 
willing  to  pay  $100  more  in  taxes  if  the  addi- 
tional taxes  will  be  used  to  assist  in  ending 
hunger,  willingness  to  pay  the  additional  taxes 
has  risen  to  two-thirds  of  the  public.  If  the  pub- 
lic Is  concerned  atiout  the  prot>lem  and  has  in- 
dicated a  willingness  to  pay  higher  taxes  to 
address  it,  then  what  is  the  Congress  doing 
about  It? 

The  fact  Is  that  many  Members  of  Congress 
are  concerned  and  want  to  take  action.  As  all 
of  you  know,  this  is  an  Issue  In  which  I  per- 
sonally have  long  been  involved.  I  have  joined 
together  with  my  colleague  from  New  York, 
Mr.  Tom  Downey,  In  combining  our  two  re- 
spective pieces  of  legislation,  the  Family  Pres- 
ervation Act,  and  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act,  to  address  child  welfare 
and  childhood  hunger  Issues  together  in  a  bill 
known  as  the  children's  initiative. 

Mr.  Downey's  legislatkin  will  include  the  fol- 
lowing provisions: 

Provide  S3.5  bilfon  over  5  years  in  new 
money  to  keep  families  together  and  prevent 
foster  care.  These  monies  would  prevent 
many  children  from  having  to  be  taken  by  the 
courts  from  their  homes  and  placed  into  ex- 
pensive foster  care; 

Extend  foster  care  and  adoption  assistance 
to  abandoned  chiWren  and  children  living  out- 
side the  home  before  entering  foster  care; 

Pay  for  respite  care  for  foster  families  of 
children  with  physical  and  emotional  disabil- 
ities; 

Establish  a  new,  integrated  system  for  the 
Federal  review  of  State  child  welfare  pro- 
grams; and, 

A  permanent  Advisory  Commission  on  Chil- 
dren and  Families  would  t>e  created  to  collect 
and  assess  information  on  the  economic,  so- 
cial and  physical  well-being  of  children,  and 
the  efficacy  of  social  services  and  income  se- 
curity programs  for  children  and  families. 

The  child  welfare  system  is  charged  with  the 
responsibility   of   protecting   and   caring   for 
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abused,  neglected  and  delinquent  children. 
However,  the  system  is  overburdened  and  un- 
derfunded. The  Family  Presen/atnn  Act  wHI 
provide  the  necessary  services  to  help  abused 
and  neglected  children  and  keep  at-risk  fami- 
lies together  whenever  possible. 

The  Mickey  Leiand  Childhood  Hunger  Relief 
Act  is  legislation  I  introduced  and  which  was 
reported  out  of  the  House  Agriculture  Commit- 
tee unanimously  by  voice  vote  last  year.  The 
Leiand  bill  would  do  the  following: 

It  would  help  families  with  children  at  the 
brink  of  homelessness.  It  would  allow  families 
with  children  to  deduct  high  shelter  costs  In 
the  same  way  that  elderiy  and  disabled  house- 
holds do  at  present.  Under  current  law,  fami- 
lies with  children  may  deduct  shelter  expenses 
that  exceed  50  percent  of  their  incomes,  but 
only  up  to  a  cap  of  $194  a  month.  The  cap 
has  the  effect  of  forcing  families  with  children 
to  choose  between  heating  and  eating.  HUD 
and  Census  Bureau  data  show  that  45%  of  all 
poor  renters  spend  at  least  70%  of  their  In- 
comes on  shelter  costs. 

For  example,  a  family  with  two  parents  and 
three  children  has  $1,000  per  month  In  earned 
income,  and  shelter  expenses — rent  and  utili- 
ties—of $700,  would  receive  about  $294  in 
food  stamps  per  month  under  current  rules. 
With  the  children's  initiative  reform  removing 
the  cap,  that  family  would  receive  an  extra 
$50  per  month  to  feed  their  children. 

It  would  also  altow  relatives  to  be  separate 
food  stamp  households  If  they  buy  and  cook 
food  separately — except  that  minor  chiklren 
could  not  be  separate  from  their  parents.  Cur- 
rent law  forced  most  people  to  apply  together 
with  their  parents,  adult  chiklren,  and  siblings 
even  If  they  do  not  share  resources.  These 
rules  do  not  only  deny  food  to  needy  people 
but  also  may  break  up  families  and  force  peo- 
ple Into  shelters  by  threatening  to  cut  off  the 
food  stamps  of  people  doubling  up  with  rel- 
atives. 

For  example,  a  19-year-okl  student  working 
to  put  herself  through  college  moves  back  In 
with  her  ailing  mother  so  that  she  can  afford 
to  stay  in  school.  Her  income  is  used  only  to 
pay  for  her  own  food  and  her  school  ex- 
penses. Under  current  rules,  because  her  In- 
come is  counted  as  available  for  food  for  her 
mother,  her  mother's  food  stamps  are  termi- 
nated. The  children's  initiative  would  allow  the 
mother  to  continue  receiving  food  stamps,  pro- 
vided that  she  and  her  daughter  purchase  and 
prepare  their  food  separately. 

The  Leiand  bill  would  encourage  the  F>ay- 
ment  and  collection  of  child  support.  It  would 
prevent  the  first  $50  a  month  paid  as  chikl 
support  from  being  counted  as  Income  In  de- 
termining food  stamp  benefits.  This  wHI  give 
custodial  parents  an  incentive  to  seek  out  ab- 
sent parents  and  absent  parents  an  Incentive 
to  pay  child  support. 

The  children's  initiative  would  allow  families 
receiving  child  support  to  receive  an  additional 
$15  in  food  stamps  because  the  first  $50  of 
chikl  support  Is  disregarded  as  Income.  With 
the  average  food  stamp  benefit  of  $.75  per 
person  per  meal,  this  would  mean  an  extra  20 
meats  for  hungry  families  with  children. 

It  would  exclude  from  low-income  house- 
holds' income  any  legally  obligated  child  sup- 
port payments  household  members  make  to 
people  outskje  of  their  househoM.  This  would 


Augusts,  1992 

encourage  low-income  absent  parents  to 
make  support  payments  and  ensure  ttiat  ttieir 
ability  to  feed  their  current  families  is  not  un- 
duly burdened  by  their  performance  of  their 
child  support  obligations. 

For  example,  an  absent  parent  pays  $200 
per  month  in  child  support  for  his  children  from 
his  previous  marriage.  Even  though  this 
money  is  not  available  for  food  for  his  new 
family,  he  receives  the  same  amount  of  food 
stamps  as  if  he  refused  to  pay  child  support. 
The  children's  initiative  would  allow  his  new 
family  to  receive  an  additional  $60  in  food 
stamps. 

Also,  the  bill  will  increase  USDA  commodity 
purchases  in  fiscal  year  1993  for  the  Emer- 
gency Food  Assistance  Program,  which  helps 
food  banks  and  emergency  food  providers 
meet  the  needs  of  millions  of  people. 

Both  original  versions  of  these  two  bills 
have  been  significantly  pared-down  in  terms  of 
costs.  The  Family  Preservation  Act  was  scaled 
back  from  approximately  $7  billion  to  $3.5  bil- 
lk>n,  and  the  Mickey  Leiand  Childhood  Hunger 
Relief  Act,  originally  at  $5.3  billion  has  been 
reduced  to  a  cost  of  $3.5  billion  over  5  years. 
The  MKkey  Leiand  bill  initially  included  several 
provisions  such  as  improving  the  food  stamp 
benefit  arvj  reimbursement  of  emptoyment  arvj 
training  expenses  whk;h  had  to  be  eliminated 
entirely  in  order  to  meet  the  new  target  cost  of 
$3.5  tHilion.  It  is  important  to  note  that  over  90 
percent  of  the  Leiand  bill's  provisions  are  tar- 
geted on  families  with  children. 

The  financing  mechanism  in  the  children's 
initiative,  a  10  percent  surtax  on  millionaires, 
raises  $8.2  billton  over  5  years,  of  which  a 
total  of  $7  bilton  will  t>e  provkJed  to  pay  for 
both  family  preservation  and  Mickey  Leiand 
over  5  years.  Since  the  cost  of  the  combined 
bills  is  only  $7  billron,  $1.2  billnn  will  be  ap- 
plied specif cally  for  budget  deficit  reduction. 
The  surtax  will  affect  only  a  small  percentage 
of  the  population,  only  6  out  of  every  10,000 
taxpayers.  The  majority  of  wealthy  house- 
holds, along  writh  all  mkldle-  and  k>w-income 
households,  would  be  untouched.  The  bill  fully 
meets  the  pay-as-you-go  requirements  of  the 
1990  tHidget  agreement  in  each  and  every 
year  according  to  CBO. 

These  are  real  reforms,  not  just  lip  service 
in  an  election  year  atxiut  trying  to  help  families 
and  children.  The  proposals  are  solid  invest- 
ments in  our  Amerk:an  families.  Preparing  our 
chiklren  to  be  ready  to  learn  for  school  will 
most  certainly  pay  off  in  the  future.  A  commit- 
tee of  Governors  at  the  recent  84th  annual 
National  Governors'  Association  meeting 
urged  support  for  programs  that  assure  that 
children  arrive  at  school  in  good  health  and 
properly  fed.  This  is  a  way  of  investing  to 
avokj  a  larger  cost  in  the  future.  One  of  the 
governors'  reports  indicates  that  children  who 
have  the  benefit  of  eariy  education  and  are 
prepared  to  learn,  are  more  likely  to  graduate 
from  high  school,  go  to  college  and  have  a 
jot) — and  they  are  less  likely  to  end  up  on 
walfare  or  lead  a  life  of  crime. 

We  own  it  to  our  children  to  make  sure  that 
they  can  develop  to  their  fullest  capabilities 
and  potential,  mentally  and  physically.  No 
other  substitute  will  do,  especially  the  one  that 
reflects  the  administration's  position  on  child 
welfare  discussed  by  Representative  Nancy 
Johnson.  I  want  to  point  out,  and  want  all  of 
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my  colleagues  to  keep  in  mind,  that  this  so- 
called  substitute  does  not  include  any  provi- 
sions for  addressing  childhood  hunger  issues. 
Instead,  it  would  completely  eliminate  indusk>n 
of  any  such  food  stamp  reform  initiatives  such 
as  the  Mickey  Leiand  bill.  This  should  deariy 
reflect  the  administration's  total  lack  of  com- 
mitment to  the  disregard  of  the  most  vulner- 
able in  our  country,  our  children. 

The  chikjren's  initiative  will  accomplish 
these  goals.  This  is  legislatkin  that  is  nec- 
essary, practical,  profamily  arKi  paid  for.  It  will 
support  and  strengthen  families,  prevent  child 
abuse  and  childfKXXJ  hunger.  I  urge  your  sup- 
port for  this  measure  designed  to  take  action 
right  now.  Support  helping  families  and  hungry 
children,  vote  in  support  of  tfie  Downey-Pa- 
netta  children's  initiative. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  leadership,  to  my 
friend,  the  gentleman  from  New  York 
[Mr.  Downey],  for  his  great  leadership, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  and  others  who  worked  so  hard 
to  bring  this  before  us. 

I  am  proud  today  to  have  this  chance 
to  speak  on  this  bill.  I  have  to  say  to 
my  Republican  friends  who  are  raging 
against  this  bill  and  raging  against  the 
tax  and  spend,  I  never  heard  you  rage 
against  tax  and  spend  when  you  voted 
for  star  wars;  I  never  heard  you  rage 
against  tax  and  spend  when  you  voted 
for  weapons  systems  that  did  not  work: 
I  never  heard  you  rage  against  tax  and 
spend  on  any  of  the  things  you  think 
are  important,  and  I  never  accused  you 
of  taxing  and  spending  if  you  voted  for 
things  that  are  important.  So  I  do  not 
think  you  should  bring  that  topic  here 
today. 

Yes;  we  are  proposing  a  pay-as-you- 
go  plan  to  help  the  most  vulnerable 
among  us.  the  children.  How  great  is  a 
country  that  does  not  care  about  it 
children?  Not  great. 

How  many  of  us.  Mr.  Chairman,  in 
this  Chamber.  Republicans  and  Demo- 
crats, have  said  that  our  children  are 
our  future?  I  think  all  of  us  have  said 
that,  and  we  were  wise  to  say  that. 

I  think  today  we  can  show  that  we 
mean  that  out  children  are  our  future. 

We  have  a  crisis  on  our  hands  in 
America.  The  facts  were  read  by  the 
chairman  of  the  committee.  Between 
1980  and  1991.  child  abuse  and  neglect 
cases  tripled,  tripled,  in  11  years. 

I  have  to  say  to  my  colleagues  that  if 
you  vote  for  this  bill  you  are  helping 
the  most  vulnerable  among  us. 

There  is  a  difference  between  spend- 
ing wasting  and  investing.  I  want  to 
give  you  one  number,  and  I  really  want 
to  address  this  to  the  fiscal  conserv- 
atives in  this  body.  One  year's  worth  of 
high-school  dropouts  costs  our  Nation 
$240  billion  over  their  lifetime.  Today's 
deficits  are  caused  by  the  dropouts  of 
yesterday. 


In  conclusion,  vote  for  this  bill.  It  is 
the  right  thing  to  do.  It  is  the  wise 
thing  to  do.  It  is  even  the  fiscally  con- 
servative thing  to  do. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mi-s.  Johnson],  a  member  of 
the  Committee  on  Ways  and  Means, 
who  has  been  so  energetic,  so  persever- 
ing, so  creative  in  her  efforts  to  work 
for  childi-en  of  this  country  and  to  do  it 
in  a  pi'oductive  and  efficient  way. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  would  like  to  make  two 
clarifying  comments.  First,  what  we 
ai'e  talking  about  today  here  is  not 
welfare  services.  What  we  are  talking 
about  today  is  S3.5  billion  for  the  foster 
care/adoption  system  which  is  a  small 
part,  though  a  very  important  part  and 
a  part  that  needs  new  money,  of  the 
larger  category  of  welfare  services.  So 
Members  should  not  be  confused  that 
somehow  this  $3.5  billion  is  going  gen- 
erally to  poor  families,  needy  families 
in  America.  This  is  going  to  families  in 
crisis,  on  the  verge  of  losing  their  chil- 
dren regardless  of  income,  and  that  is 
as  it  should  be. 

Second,  to  address  very  clearly,  and  I 
think  fairly,  the  issue  of  whether  the 
alternative  that  you  will  be  voting  for 
if  you  vote  for'  the  motion  to  recommit, 
is  real  and  thought  out,  may  I  remind 
members  that  it  has  been  circulating 
or  introduced  more  than  a  year.  It  has 
been  in  its  current  form  for  2  months 
and  broadly  reviewed.  We  have  talked 
with  the  administrators  of  every  State 
about  it.  Governors  have  reviewed  it. 
and  it  was  offered  in  subcommittee  in 
its  complete  form.  In  full  committee  it 
was  entered  in  the  parts  that  we 
thought  had  not  been  added  into  the 
full  committee  bill.  As  we  never  got 
the  text  of  the  full  committee  bill  be- 
fore it  was  voted  on  in  committee,  we 
could  not  be  quite  sure  what  was  in  it 
and  what  was  not.  But  we  tried  to  add 
in  the  pieces  that  had  not  been  sub- 
sumed into  the  committee  bill. 

Now.  to  put  the  substitute  proposal 
in  context,  let  me  just  quote  from  the 
new  Democratic  platform.  Bill  Clinton 
says: 

We  call  for  a  revolution  in  g:overnment  to 
take  power  away  fixim  entrenched  bureauc- 
racies and  nan-ow  interests  in  Washing^ton 
and  put  it  t>ack  in  the  hands  of  ordinai-y  peo- 
ple. We  vow  to  make  government  more  de- 
centralized, more  flexible,  and  moi-e  account- 
able. 

Mr.  Chairman,  my  colleagues,  that  is 
what  this  does.  If  you  are  a  Republican 
and  the  foregoing  quote  reflects  your 
principles,  or  whether  you  are  a  Demo- 
crat and  agree  with  your  platform, 
vote  to  recommit,  because  that  is  ex- 
actly what  the  bipartisan  coalition  al- 
ternative proposes. 

Let  me  tell  you  how.  Because  my 
chairman  challenged  us  during  the  rule 
debate  to  get  substantive,  let  us  get 
substantive.  In  the  motion  to  recom- 
mit, you  will  have  a  chance  to  vote  to 
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r  form  this  proj^ram  in  exactly  the  way 
t  lat  every  business  in  America  hj\s  re- 
ft rmed  themselves,  to  produce  better 
q  lality  services  at  lower  dollar  cost. 
V  e  save  millions  of  administrative  dol- 
ts rs  through  the  alternative  and  all 
tl  ose  dollars  can  be  used,  then,  to  fund 
fi  ant  line  family  preservation  services. 
For  example,  in  one  category  of  the 
b  11  there  is  mone.v  for  administra- 
ti  jn— money  for  training.  There  has 
bi  en  a  4.000-percent  increase  in  funding 
ir  this  catesrory.  Part  of  that  mone.v  is 
tfi  itiK  to  fund  States  in  an  incredible 
Pi  perwork  battle  with  the  Federal 
G  )vernment  over  what  is  administra- 
ti  re  cost. 

[  am  not  going  to  so  into  the  arcane 
ni  ture  of  this  debate,  but  it  is  in  brief, 
a  question  of  whether  case  manage- 
w  mt  is  an  administrative  or  service 
cc  St.  The  problem  is  that  this  con- 
tr  )versy  is  like  a  magnet  soaking  real 
d(  liars  out  of  the  system  into  the  bu- 
re  lucrat  caverns  of  State  and  Fedei-al 
Gi  vernment,  drawing  the  social  work- 
er i'  time,  away  from  providing  of  chil- 
di  m's  needs  and  addressing  families' 
nc  ids. 

Vhen  we  talk  to  State  administrator 
af  er  State  administrator,  they  would 
at  iolutely  love  to  be  free  of  having  to 
dc  2ument  what  is  administrative  and 
wl  at  is  not  administrative.  If  we  would 
fn  e  them,  they  could  save  millions  of 
m  ,n-hours  and  so  millions  of  dollars. 
M  bill  creates  a  capped  entitlement, 
gi  es  them  complete  flexibility  over 
th  3  money,  relieves  them  of  docu- 
mi  nting  administrative  services  to  the 
Ft  leral  Government  and  lets  them 
sp  nd  precious  resources  on  family 
pr  servation  services. 

n  another  area,  that  of  427  reviews, 
wt  reduce  paperwork  by  suspending  the 
cu  rent  inefficient  but  burdensome  sys- 
te  ri  temporarll.v  while  we  let  a  com- 
mi  3sion  of  experts  and  State  adminis- 
tn  tors  develop  a  national  data  system 
th  ,t  will  enforce  the  427  reviews  and 
pr  vide  the  national  data  we  so  badly 
ne  id  for  better  service  to  the  foster 
ca  e  system.  The  third  area  of  paper- 
wo  rk  reduction  is  the  section  that 
eli  ninates  the  requirement  that  the 
St  ite  make  the  AFDC  eligibility  deter- 
mi  lation  for  families  that  only  need 
pri  servation  services.  When  we  are  try- 
ini  to  move  this  bureaucracy  from  a 
ph  cement  bureaucracy,  from  a  break- 
ini  families-up  bureaucracy,  to  a  keep- 
ini  families  together  bureaucracy,  to  a 
bu  eaucracy  that  develops  better  serv- 
ic€  5  for  strengthening  families,  for  pre- 
sei  ving  families,  it  is  even  more  impor- 
tai  t  that  we  relieve  the  States  of  de- 
ter mining  AFE)C  eligibility  for  every 
on  of  the  families  that  needs  family 
sti  mgthening  services. 

i  o  not  only  now  is  this  going  to  save 
m(  ney  but  in  the  future  it  will  save 
ev(  n  more  significant  man-hours  and 
do  lars;  so  it  is  imperative  that  we  re- 
foi  Tl  the  program,  not  just  put  new 
m(  tiey  into  it. 


The  alternative  that  you  will  have  a 
chance  to  support  through  the  motion 
to  recommit  will  radicall.v  reduce  ad- 
ministrative costs  through  exactly  the 
kinds  of  bureaucratic  reforms  I've  de- 
scribed, and  make  those  dollars  go  to 
kids  and  create  those  services  that  will 
strengthen  families.  Second,  and  as  im- 
portant, the  alternative  offers  $1.5  bil- 
lion of  new  money.  And  third,  the  al- 
ternative is  a  bill  that  the  President 
will  sign  so  that  kids  will  be  helped, 
not  hurt  by  our  inability  to  act 
straightforwardly  and  realistically. 

D  1140 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
5600,  the  Downey- Panetta  children's 
initiative.  This  legislation  is  an  invest- 
ment in  our  Nation's  children  and  their 
families,  millions  of  whom  are  in  se- 
vere crisis,  due  to  these  hard  economic 
times.  Because  it  also  reduces  the  defi- 
cit, it  is  responsible  fiscal  policy. 

The  children's  initiative  is  profamily 
and  prochild  legislation  which  deserves 
the  support  of  every  Member  of  the 
House.  I  commend  my  colleagues,  Mr. 
Downey  and  Mr.  Panetta.  and  their 
staffs,  for  their  leadership  and  their 
hard  work  on  this  legislation. 

Politicians  are  often  justifiably  ac- 
cused of  paying  only  lipservice  to  chil- 
dren and  families.  A  vote  for  H.R.  5600 
is  an  opportunity  to  show  our  Nation's 
families  that  we  have  been  listening  to 
their  concerns  and  their  problems,  and 
that  we  are  going  to  do  something 
about  them  now. 

The  Select  Committee  on  Children, 
Youth,  and  Families,  which  I  formerly 
chaired,  has  well-documented  the  ne- 
glect of  America's  families  over  the 
past  decade.  The  problems  families  face 
today  are  far  more  complex  than  they 
were  in  1980,  when  we  passed  Public 
Law  96-272,  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980,  which  I 
authored  and  which  the  Family  Preser- 
vation Act  amends. 

Today,  1  out  of  every  5  children  lives 
in  poverty.  Millions  of  children  here  in 
the  United  States  go  to  sleep  each 
night  hungry  and  without  a  safe  place 
to  live.  Hundreds  of  thousands  of  fami- 
lies across  America  are  confronting  un- 
employment, homelessness,  povert.y, 
substance  abuse,  and  crime.  Too  often, 
these  problems  lead  to  child  abuse  and 
neglect,  and  to  hunger. 

For  the  past  decade,  these  problems 
compounded  by  Government's  indiffer- 
ence, have  overwhelmed  our  child  wel- 
fare agencies,  crippling  their  ability  to 
adequately  respond  to  the  families  and 
children  in  crisis.  Across  the  country, 
agencies,  lacking  the  necessary  finan- 
cial resources,  have  had  too  few  serv- 
ices to  provide  to  troubled  families. 

H.R.  5600  will  strengthen  and  support 
not  only  the  families  and  children  in 


need  of  these  services  but  also  the 
workers  and  agencies  serving  them.  It 
will  strengthen  the  Federal  Foster 
Care  and  Adoption  Assistance  Pro- 
grams, and  provide  supportive  and  pre- 
ventive preplacement  services  for  chil- 
dren and  their  families,  including  those 
with  substance  abuse  problems. 

This  emphasis  on  substance  abuse  is 
of  particular  importance  to  my  own 
State  of  California,  where  80  percent  of 
California's  child  welfare  cases  involve 
substance  abuse,  including  many  drug- 
exposed  babies. 

Family  problems  are  better  addressed 
b.v  a  system  that  provides  a  continuum 
of  integrated  services.  Preventive, 
preplacement  services  are  not  only  suc- 
cessful at  keeping  families  together, 
when  that  is  possible,  but  save  us 
money,  too. 

The  Downey  Family  Preservation 
Act  modernizes  Public  Law  96-272.  It 
matches  Government's  response  to  con- 
temporary needs. 

For  too  long,  we  have  provided  serv- 
ices to  children  based  upon  labeling.  As 
a  result,  we  now  have  welfare  children, 
juvenile  justice  children,  school  system 
children,  and  mental  health  children, 
we  may  all  be  the  same  children  with 
multiple  service  needs.  Many  of  these 
children  have  fallen  through  the  cracks 
and  have  failed  to  receive  appropriate 
services  or,  because  they  have  the 
wrong  label,  have  received  inappropri- 
ate services. 

The  Family  Preservation  Act  in- 
cludes a  State  option  for  coordinated 
service  development  which  I  authored. 
This  will  provide  a  single  point  of 
entry  service  system  for  families  and 
children  in  need  of  services. 

If  a  family  is  in  crisis,  we  want  to 
provide  all  necessary  services  to  pre- 
vent its  members  from  entering  the 
child  welfare,  or  juvenile  justice,  or 
mental  health  system.  Should  that 
family  enter  a  system,  we  want  to  en- 
sure that  its  service  needs  are  fully 
met.  Providing  coordinated  services  is 
not  only  the  most  efficient  way  to  pro- 
vide services,  it  is  also  cost  effective.  A 
single  point  of  entry  s.vstem  will  pro- 
vide families  and  children  seeking  as- 
sistance with  a  coordinated  continuum 
of  services  to  address  their  needs. 
Under  my  proposal.  States  will  have 
the  flexibility  to  blend  Federal  funding 
streams  with  State  and  local  dollars  to 
develop  this  continuum. 

Another  longstanding  national  prob- 
lem and  concern  of  mine  which  the 
Family  Preservation  Act  addresses  is 
the  interstate  placement  of  children.  It 
is  common  practice  for  foster  care  chil- 
dren, juvenile  delinquents,  status  of- 
fenders, and  youth  in  need  of  mental 
health  and  special  education  services 
to  be  placed  in  programs  in  States 
other  than  their  own  due  to  the  un- 
availability of  specialized  programs 
and  services  within  their  own  States. 

Many  programs  are  very  costly  and 
would  not  meet  the  placing  State's  li- 


August  6,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21797 


censing  and  regrulatory  requirements. 
Moreover,  the  monitoring  of  these 
placements  by  the  responsible  placing 
agency  and  State  is  often  negligible. 
The  ease  of  making  placements  in 
other  jurisdictions  may  reduce  the 
need  of  States  to  develop  appropriate 
services  for  their  own  residents. 

The  existence  of  a  special  program  or 
special  service  may  justify  the  occa- 
sional placement  of  a  youth  in  a  State 
other  than  his  own.  But  too  often,  we 
learn  of  these  placements  only  when  a 
child  has  been  severely  injured  or  has 
died,  and  the  foUowup  investigation 
finds  that  the  placement  was  inappro- 
priate or  not  monitored  by  the  placing 
State. 

Little  data  is  available  on  the  num- 
bers of  children  sent  to  out-of-State 
placements,  the  financing  of  these 
placements,  or  the  types  of  placements 
used.  The  National  Mental  Health  As- 
sociation's invisible  children  project 
and  other  studies  have  concluded  that: 
Most  of  these  out-of-State  place- 
ments involve  non-hardcore  children 
who  could  best  be  served  in  commu- 
nity-based programs: 

Most  of  these  placements  are  child 
welfare/mental  health  cases,  followed 
by  juvenile  justice,  and  special  edu- 
cation placements; 

The  major  Federal  funding  streams 
in  order  of  most  use  are:  Medicaid: 
Public  Law  96-272,  the  Adoption  Assist- 
ance and  Child  Welfare  Act  of  1980;  and 
Public  Law  94-142,  formerly  known  as 
the  EMucation  For  All  Handicapped 
Children  Act.  and  renamed  the  Individ- 
uals With  Disabilities  Act  [IDEA]; 

It  is  estimated  that  out-of-State 
placements — because  they  are  so  ex- 
pensive, some  run  between  $129,000  to 
$160,000  per  year— account  for  a  dis- 
proportionate share  of  child  welfare 
budgets. 

In  over  half  of  the  States,  these 
placements  are  made  by  social  workers- 
with  no  judicial  oversight  of  the  place- 
ments. In  these  States,  courts  commit 
children  to  the  custody  of  the  agency: 
the  agenc.y  then  determines  the  most 
appropriate  placement.  In  other  States, 
such  placements  are  either  court-or- 
dered, or  approved  b.y  a  review  commit- 
tee. 

Let  me  use  my  own  State  of  Califor- 
nia to  give  you  an  example  of  how  com- 
mon such  placements  are,  and  how  lit- 
tle monitoring  is  actually  done  by  ei- 
ther the  Department  of  Health  and 
Human  Services  and  the  States  them- 
selves. 

In  1986,  at  my  request,  the  General 
Accounting  Office  conducted  an  in- 
quiry into  California's  use  of  title  IV- 
E  Federal  foster  care  mone.ys  for  the 
placement  of  children  at  the  Rite  of 
Passage  Program  in  Nevada. 

During  the  course  of  its  subsequent 
investigation,  the  Department  of 
Health  and  Human  Services  [DHHS]  re- 
gion IX  determined  that  this  facility 
was  a  wilderness  camp  situated  on  an 


Indian  reservation  that  failed  to  meet 
California  licensing  standards.  A  report 
of  the  local  fire  officials  found  very  se- 
rious safety  problems.  Yet  because  of 
its  location  on  Indian  lands.  Rite  of 
Passage  directors  were  able  to  evade 
minimum  licensing,  staffing,  and 
health  and  safety  standards.  Because  it 
met  the  definition  of  a  "detention"  fa- 
cility, it  was  therefore  ineligible  for 
Federal  funds.  DHHS  disallowed  the 
State  of  California  almost  one-half 
million  dollars  as  a  penalty.  In  other 
words,  foster  children  were  being  inap- 
propriately placed  in  a  program  de- 
signed for  delinquent  youth,  and  the 
Federal  Government  was  paying  the 
bill. 

In  J990,  while  the  GAG  was  pursuing 
yet  another  investigation  at  my  re- 
quest involving  California  youth  in 
out-of-State  placements,  it  determined 
that  the  State  of  California  has  contin- 
ued to  use  title  IV-E  foster  care  mon- 
eys to  pay  for  the  placement  of  chil- 
dren at  Rite  of  Passage,  which  is  $3,037 
per  month  per  child,  and  another  ineli- 
gible facility,  Visionquest,  which 
charges  between  $2,707  to  $3,099  per 
month  per  child.  Because  these  are  for- 
profit  facilities,  by  law.  Federal  foster 
care  moneys  cannot  be  used  to  pay  for 
placements.  In  its  September  6,  1990 
letter  to  DHHS,  the  GAG  states: 

Based  on  a  limited  review  of  claims  in 
other  months,  we  believe  this  problem  may 
be  systemic  and  more  widespread  *  *  *  State 
controls  to  ensure  out-of-State  facilities  are 
eligible  to  receive  Federal  funds  do  not  ap- 
pear to  be  adequate. 

It  is  important  to  note  that  it  was 
1986  when  DHHS  notified  California 
that  Rite  of  Passage  was  ineligible  to 
receive  Federal  funds,  and  California 
received  a  disallowance  by  DHHS  for 
its  improper  claim  for  title  IV-E  mon- 
eys. Yet  4  years  later,  in  1990,  Califor- 
nia continued  to  submit  improper 
claims  for  Rite  of  Passage,  and  DHHS 
continued  to  pay  those  claims,  as  well 
as  for  Visionquest,  despite  promises  of 
greater  diligence  in  auditing  such  pay- 
ments. Once  again,  were  it  not  for  the 
GAG'S  investigation,  these  inappropri- 
ate payments  would  not  have  been  de- 
tected by  DHHS. 

The  improper  payment  of  Federal 
foster  care  funds  to  California  for  Rite 
of  Passage  and  Visionquest  ai-e  not  iso- 
lated incidents,  limited  only  to  these 
two  progi-ams  and  the  State  of  Califor- 
nia. This  ongoing  problem  requires 
congressional  action  to  correct  DHHS' 
ineffective  oversight  procedures. 

The  placement  accountability  sec- 
tion, which  requires  States  to  monitor 
and  to  keep  data  on  these  out-of-State 
placeni^ents  and  provides  procedural 
protections  for  youth  sent  to  such 
placements,  will  assist  us  in  making 
better  policy  determinations  about 
such  placements.  Several  years  of  ef- 
fort and  independent  reports  have  es- 
tablished that  this  section  is  a  critical 
component  of  this  legislation. 


There  is  strong  bipartisan  support  for 
the  Leland  childhood  hunger  bill, 
which  has  passed  the  House  both  in  1991 
and  in  1992.  There  are  too  many  hungry 
children  who  cannot  wait  much  longer. 
The  national  community  childhood 
hunger  identification  project,  released 
in  1991,  found  that  an  estimated  5  mil- 
lion children  in  the  United  States 
^under  age  12  are  hungry  during  the 
.year.  That  is  unconscionable  and  unac- 
ceptable. Over  90  percent  of  the  Leland 
bill's  provisions  are  targeted  on  fami- 
lies with  children. 

H.R.  5600  targets  our  most  vulnerable 
children  and  families.  I  urge  my  col- 
leagues to  enthusiastically  support 
H.R.  5600.  The  enormous  cost  of  child- 
hood hunger,  child  abuse  and  neglect, 
alcohol  and  substance  abuse,  and  fam- 
ily disintegration  outweigh  the  costs  of 
this  legislation. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Grandy),  a  member  of  the  com- 
mittee. 

Mr.  GRANDY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  let  me  begin  by  reit- 
erating a  quote  the  gentlewoman  from 
Connecticut  made  that  is  torn  from  the 
New  Covenant  of  the  Democratic  Plat- 
form: 

We  vow  to  make  government  more  decen- 
tralized, more  flexible  and  more  accountable. 
Good  concept,  except  the  Devil  is  in 
the  details  on  this  bill.  What  we  are 
about  to  do  today  is  enact  a  completely 
new  way  to  spend  money.  Forget  about 
the  amounts  for  a  minute.  Here  is  how 
this  new  provision  works.  We  start 
with  an  open-ended  entitlement,  of 
which  we  have  six  in  child  welfare 
right  now.  Every  year  as  part  of  the 
budget  process  the  CBO  will  estimate 
how  much  money  will  be  spent  on  these 
entitlements,  and  then  this  is  what  we 
do. 

First,  if  the  States  spend  the  amount 
of  money  estimated  in  the  base  line, 
they  will  get  all  the  money.  That  is  not 
new.  If  they  spend  more  money,  we  will 
give  them  that,  too;  but  if  the  States 
spend  less  than  the  amount  that  is  es- 
timated in  the  base  line,  we  will  now 
give  them  60  percent  of  that  amount, 
too.  You  cannot  lose.  Unless,  of  course, 
you  are  a  taxpayer,  and  that  is  why  we 
need  the  new  tax  to  pay  for  an  over- 
estimation  of  revenues  which  last 
.year's  base  line  estimated  at  about  $1.5 
billion,  so  roughly  a  billion  dollars 
would  have  flown  to  poor  administra- 
tion if  Mr.  Downey's  formula  had  been 
enacted  last  year. 

Mr.  Chairman,  there  is  $18  billion 
committed  to  this  system  over  the 
next  5  years.  That  is  without  the  Dow- 
ney legislation. 

We  are  proposing  to  give  the  States 
that  money,  give  them  more  control 
over  it,  and  those  are  real  resources 
with  flexibility:  but  unfortunately, 
right  now  we  have  a  bill  before  us  that 
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w  11  require  separate  reviews  and  au- 
d  ts  for  each  of  the  different  entitle- 
n  ent  programs,  require  burdensome 
ci  St  allocation  plans  and  procedures 
f(  !•  receiving  Federal  funds. 
Mr.  Chairman,  let  me  say  finally, 
ates  are  not  waiting  for  the  Federal 
)vernment  to  give  them  more  flexi- 
b  lity.  They  are  doing  it  themselves.  In 
IVfchigan,  the  Family  First  Program 
streamlined  their  flexibility,  and 
e  net  result  is  this.  Over  80  percent  of 
e  2,400  families  who  have  partici- 
pi  ted  in  this  streamlined  flexible  pro- 
g4Eim,  foster  care  placements  have  fall- 
10  percent  in  the  counties  where  this 
operates  and  they  have  in- 
28  percent  where  the  program 
not  been  tried. 
\U  we  are  saying  is  that  it  is  not  a 
qi|estion  of  resources  versus  reform, 
can  have  both,  but  you  must  de- 
the  Downey  taxing  mechanism. 
Ar.  ROSTENKOWSKI.  Mr.  Chairman, 
yield  4  minutes  to  the  gentleman 
fr  im  New  York  [Mr.  Downey]. 

Hr.    DOWNEY.    Mr.    Chairman,    the 
President  wants  to  engage  this  Nation 
a  discussion  about  family  values, 
today  we  are  talking  about  family 
v^ues,  the  most  important  of  which  is 
keep  families  together  and  to  make 
that  poor  children  are  fed  and  are 
cchnforted  in  their  time  of  need. 

:;an  any  of  us  say  that  America's 
clfldren  do  not  need  help?  That  has  not 
said  here.  No  one  has  suggested 
a  second  that  there  is  not  a  crisis, 
one  has  suggested  here  for  a  mo- 
ment that  more  resources  are  not  need- 
ed 

!'he  Republicans  say  they  can  pro- 
vi  le  less  money  and  more  resources,  a 
ne  It  trick.  We  will  talk  more  about 
th  It  later. 

lut  the  reality  is,  there  has  been  an 
ex  >losion  in  out-of-wedlock  births,  in 
th  !  use  of  cocaine  and  crack,  in  home- 
lei  sness  and  AIDS,  that  requires  us  to 
vo  ;e  more  resources  to  this  problem. 

n  1960,  there  were  64  million  children 
uriler  the  age  of  18:  64  million,  keep 
in  mind. 

1990,  there  were  64  million  children 
uiiler  the  age  of  18.  same  number,  dif- 
fei  ent  children. 

n  1960,  there  were  243,000  children 
li\  ing  with  a  mother  who  had  never 
be  m  married,  in  1960. 

to  you  know  what  the  number  is  in 
It  is  nearly  5  million,  a  20-fold  in- 


crease. 

1980,  we  had  900.000  reports  of  ne- 
glect and  abuse. 

^  /hat  was  the  number  in  1991?  It  was 
2.1  million,  up  three  times. 

1  low,  we  simply  cannot  turn  our 
ba  ;ks  on  a  generation  of  American 
ch  Idren.  We  must  admit  to  ourselves 
th;  ,t  these  are  our  children,  that  every 
sir  i?le  one  of  them  is  important,  that 
ev  ry  single  one  of  them  who  needs  our 
he  p  should  get  it.  That  is  what  this 
bil   does.  ' 

1  ow,  lamentably,  we  cannot  produce 
ha  )py  homes  for  all  our  kids,  but  what 


we  can  do  is  take  those  things  that  the 
States  have  learned  over  the  .years, 
homebuilders,  family  preservation 
services,  and  give  the  States  more 
money  so  that  they  can  help  more  chil- 
dren. 

The  special  cruelty  of  the  Republican 
substitute  is  that  it  says  that  simply 
providing  the  flexibility  produces  more 
resources  and  solves  the  problem.  That 
is  nonsense.  The  States  today  are  over- 
whelmed just  dealing  with  the  cases  of 
neglect  and  abuse.  Many  family  court 
systems  today  spend  less  than  60  sec- 
onds in  child  and  family  court  to  deter- 
mine the  outcome  for  a  child. 

To  say  that  no  more  money  is  nec- 
essary to  help  these  children  is  to  look 
reality  in  the  face  and  not  understand 
what  is  happening. 

Our  proposal  is  modest,  $3.5  billion. 
Next  Monday  the  Senate  will  vote  on  a 
bill  that  provides  $2.1  billion  for  family 
preservation  and  between  our  two  pro- 
posals we  can  have  a  compromise. 

The  Senate  has  proposed  over  the 
years  and  supported  the  Leland  Hunger 
Act.  We  will  do  so  today. 

Mr.  Chairman,  I  urge  my  colleagues, 
those  of  you  who  are  worried  about 
voting  for  new  taxes,  who  are  somehow 
attracted  to  the  Republican  siren  song 
that  more  is  less,  that  when  you  look 
at  this  problem  and  understand  that 
there  are  children  crying  out  for  our 
help  that  it  is  within  our  capacity  to 
help  them.  We  can  do  something  about 
it.  We  can  make  sure  that  their  chil- 
dren are  not  robbed  of  their  childhoods. 

Can  there  be  anyone  here  who  would 
not  want  to  take  the  risk  of  spending  a 
few  more  dollars  to  make  sure  that  we 
keep  families  together  and  that  chil- 
dren have  a  chance  to  grow?  We  have 
learned  a  great  deal  about  keeping 
families  together,  now  is  the  time  to  do 
something  about  it. 

Mr.  Chairman,  I  urge  my  colleagues, 
please  support  this  legislation  for  the 
generation  of  American  children  who 
desperately  need  our  help. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, throwing  more  money  at  this 
problem,  without  restructuring  the 
welfare  bureaucracy  and  the  way  we 
spend  taxpayers'  money  is  only  going 
to  compound  the  problem. 

I  would  like  to  say  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Downey],  I  was  an  abused  child.  I  spent 
time  in  the  Marion  County  welfare  sys- 
tem. I  was  in  the  Children's  Guardian 
Home  along  with  my  brother  and  sis- 
ter. I  know  just  a  little  about  child 
abuse  and  welfare  and  watching  your 
mother  being  beaten  to  a  pulp  when 
she  threw  a  lamp  through  the  window 
trying  to  get  help  from  the  police. 
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So  I  know  a  little  bit  about  that  be- 
cause I  grew  up  with  it.  I  am  telling 


you  the  approach  you  are  talking 
about,  throwing  more  money  from  the 
Federal  Government  at  the  problem,  is 
not  the  solution.  We  have  a  bui-eauc- 
racy  that  has  grown  2,000  percent  in 
the  last  10  years.  They  are  gobbling  up 
all  the  mone.v  and  the  money  is  not 
getting  down  for  its  intended  purpose. 
We  should  cut  through  the  bureauc- 
racy, reduce  the  bureaucracy,  make 
sure  the  money  we  are  spending  right 
now  is  going  for  its  intended  purpose. 

We  are  spending  $18.5  billion  on  child 
protection  programs  and  child  welfare 
programs,  and  you  want  to  add  another 
$3.5  billion  to  it.  That  is  not  going  to 
solve  the  problem,  because  the  bu- 
reaucracy continues  to  exist. 

It  is  extremely  important,  in  my 
opinion,  that  we  realize  what  we  are 
doing,  long  term,  to  the  kids  of  this 
country,  to  the  people  on  fixed  in- 
comes, and  everybody  else.  Sure  we 
need  to  be  concerned  about  those  who 
are  being  abused.  I  know.  I  believe  it. 
But  just  throwing  more  money  at  it  is 
not  the  answer. 

Getting  rid  of  the  waste,  fraud  and 
abuse,  and  getting  the  money  for  its  in- 
tended purpose  is  the  answer,  and  we 
can  do  that. 

Now  I  want  to  talk  one  more  time 
about  where  we  are  heading  because  we 
create  another  entitlement,  another 
$3.5  billion  in  Federal  spending  pro- 
grams, and  we  add  to  this  chart.  This 
chart  is  not  lying. 

In  the  next  10  years  we  are  going  to 
be  $13.5  trillion  in  debt,  and  the  inter- 
est is  going  to  be  more  than  the  taxes 
coming  in  to  pay  for  that  interest.  And 
we  are  not  going  to  have  money  for 
these  programs,  so  the  Federal  Reserve 
Board,  Mr.  Downey,  will  have  to  print 
the  money  to  pay  off  part  of  the  debt 
so  that  we  will  not  have  to  service  it. 

And  then  these  kids  that  you  want  to 
help,  like  me  and  my  brother  and  sister 
when  we  were  little,  will  have  no 
money  because  the  money  will  not  buy 
anything.  You  will  have  a  lot  of  money 
printed,  and  it  is  in  circulation,  we  will 
get  that  money,  but  the  cost  of  every- 
thing will  go  up  so  astronomically  be- 
cause of  hyperinflation  that  we  will 
not  be  able  to  buy  anything  with  it. 
The  people  on  Social  Security,  who  get 
their  Social  Security  checks,  will  be 
paying  $30  and  $40  for  a  quart  of  milk 
or  a  loaf  of  bread.  That  is  the  problem. 

We  need  to  address  these  problems 
that  you  are  talking  about,  and  I  sup- 
port that  effort,  but  we  need  to  do  it  in 
a  fiscally  responsible  way.  Cut  out  the 
bureaucracy  and  get  to  the  problem 
and  not  start  any  more  entitlement 
programs  that  are  going  to  bankrupt 
the  country  and  cause  hyperinflation 
and  lower  the  standard  of  living  for  ev- 
ei-ybody.  especially  those  on  fixed  in- 
comes and  those  on  welfare. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  I  thank  the  chairman 
for  yielding  to  me. 
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Mr.  Chairman,  ever.v  day  we  read  in 
the  newspaper,  the  nnetro  section  of  the 
New  York  Times.  Washinf,'ton  Post,  the 
Sacramento  Bee,  and  we  find  there  is  a 
story  of  a  child  dyinK  because  of  a 
problem  within  the  family,  a  child  who 
is  drowned  in  their  bathtub  because  the 
mother  or  father  is  unable  to  find  a  job 
or  because  that  child  happens  to  be  in 
a  foster  care  system  where  the  foster 
parent  is  sexually  abusing:  that  child  or 
emotionally  abusing:  that  child. 

The  fact  of  the  matter  is  we  have 
over  400,000  of  these  children  in  the  fos- 
ter care  system  toda.y.  And  the  reason 
the  cost  has  doubled  in  the  last  5  years 
is  because  5  years  asro  there  were  only 
200,000  such  children.  The  gentleman 
from  Texas  [Mr.  Archer]  said  the  costs 
will  double  in  the  next  5  years  from  $2.1 
billion  to  $4.2  billion.  And  he  is  rig:ht, 
but  that  is  because  we  project  from  the 
400,000  children  in  foster  care  today  by 
1997  there  will  be  800,000  children  in  fos- 
ter care. 

If  anybod.v  thinks  the  system  is 
working:  or  that  a  little  flexibility  to 
the  States  will  solve  their  problem, 
they  have  not  seen  the  foster  children 
of  America,  they  have  not  seen  the  sys- 
tem, the  hodgre-podse  throughout  the 
States. 

The  fact  of  the  matter  is  that  we 
need  to  revise  the  system.  This  is  a 
very  conservative  approach  worked 
over  the  last  4  years  by  the  Committee 
on  Ways  and  Means,  led  by  the  gen- 
tleman from  New  York,  Chairman 
Downey. 

What  we  want  to  do  is  to  eliminate 
the  need  for  foster  care  by  having  early 
intervention  of  family  crises  in  Amer- 
ica today.  That  is  what  this  whole  bill 
is  about.  It  is  not  about  spending  more 
money  or  tax-and-spend  Democrats. 
Let  me  conclude  by  making  another 
observation. 

I  do  not  hear  anybody  on  the  other 
side  of  the  aisle  talk  about  what  kind 
of  a  tax  increase  this  is.  They  just  say 
tax-and-spend  Democrats. 

The  fact  of  the  matter  is  this  is  a 
surtax,  a  10-percent  surtax  on  people 
who  make  over  $1  million  a  year.  Those 
are  the  very  people  who  over  the  last 
decade  became  the  wealthiest  group  of 
Americans  in  the  Jiistory  of  our  coun- 
try. 

Now,  this  will  really  tell  you  where 
the  value  of  the  individual  is,  where 
the  value  of  the  parties  is:  whether  we 
are  willing  to  pay  for  this  program 
with  that  funding  for  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  respected  minority 
leader  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  one  general  prin- 
ciple which  I  think  almost  everyone 
agrees  upon  is  that  to  reduce  the  defi- 
cit we  must  get  control  of  our  entitle- 
ment programs. 

The  gentleman  from  Indiana  has 
made  that  case  any  number  of  times  in 


recent  consideration  of  appropriations 
bills.  But  the  bill  before  us  is  an  exam- 
ple of  why  that  never  really  seems  to 
happen.  It  is  fine  to  talk  in  general 
terms  about  reducing  entitlements,  but 
when  it  comes  to  specifics,  the  major- 
ity almost  always  chooses  expansion 
rather  than  contraction.  Even  the 
chairman  of  the  Committee  on  the 
Budget,  the  distinguished  gentleman 
who  reminded  us  so  often  of  the  need  to 
reduce  the  deficit,  is  a  cosponsor  of 
this  entitlement  expansion  bill. 

I  would  like  to  remind  my  colleagues 
that  the  Democratic  leadership  did  ev- 
erything they  could  to  defeat  the  bal- 
anced budget  amendment.  In  this 
Chamber,  on  the  Democratic  side  they 
cheered  and  cheered  when  the  amend- 
ment went  down.  But  as  soon  as  it  was 
defeated,  you  say  you  now  see  the  light 
on  deficit  reduction,  but  you  choose 
the  statutor.v  route,  which  means  you 
can  change  the  enforcement  mecha- 
nism any  day  you  please,  any  time  you 
please,  to  accommodate  again  more 
spending.  I  have  to  say  I  think  your 
statutory  approach  is  made  up  of  one 
part  jelly  and  one  part  silly-putty. 

Now,  some  will  say  that  this  bill  does 
not  violate  the  budget  agreement  be- 
cause it  raises  taxes  and  offsets  spend- 
ing increases.  That  is  the  problem,  tax 
and  spend.  You  do  not  raise  taxes  to  re- 
duce the  deficit;  you  raise  taxes  to 
spend  more  money.  That  is  the  policy 
of  your  Presidential  candidate,  and 
that  has  been  your  policy  in  Congress 
for  as  long  as  I  can  remember.  The  fact 
is  there  are  other  ways  to  help  people 
without  raising  taxes  and  spending 
more  money. 

If  we  are  going  to  get  control  of  enti- 
tlements and  reduce  the  deficit,  this  is 
not  the  direction  we  ought  to  be  pursu- 
ing. The  motion  to  recommit,  that  will 
be  offered  by  the  distinguished  gentle- 
woman from  Connecticut,  gives  us  that 
opportunity.  Her  proposal  will  enable 
States  to  better  assist  needy  children 
by  consolidating  these  entitlement 
programs,  reducing  the  paperwork  and 
the  bureaucracy,  and  giving  the  States 
greater  flexibility  to  address  specific 
needs.  It  provides  the  States  with  over 
$8  billion  in  flexible  entitlement  funds. 
That  is  no  small  amount. 

The  reforms  in  our  proposal  make  it 
possible  to  shift  the  emphasis  from 
placing  children  in  foster  homes  to  ad- 
dressing the  problems  of  families  so 
that  the  children  can  remain  in  their 
own  homes. 

We  have  experimented  with  that  in 
my  own  home  community.  Many  folks 
in  our  community  who  have  really 
dealt  with  this  problem  over  a  long  pe- 
riod of  years,  devoted  so  much  of  their 
time  to  the  friendless  and  homeless  in 
our  community,  have  done  just  that.  It 
can  work.  It  takes  a  lot  of  volunteer 
work  to  do  it,  but  it  can  be  done. 

This  is  a  good  approach,  it  reforms 
the  program,  provides  more  flexibility 
to  States,  helps  people  and  does  not 
rely  on  the  tax  and  spend  philosophy. 


Obviously.  I  would  urge  adoption  of 
the  motion  to  recommit  at  the  appro- 
priate time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I  ap- 
preciate the  chairman  yielding  to  me. 

Mr.  Chairman.  I  have  opposed  a  great 
deal  of  spending  this  year  because  I  too 
am  concerned  about  the  deficit.  But  I 
am  going  to  vote  for  this  kind  of  spend- 
ing, and  I  will  tell  you  why. 
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Mr.  Chairman,  I  want  to  tell  my  col- 
leagues about  a  young  3-year-old  child 
named  Tamara  Demaris.  It  nearly 
broke  my  heart  the  day  I  met  Tamara. 
a  young  Indian  child  who  had  been 
placed  in  a  foster  home,  had  been  beat- 
en severely.  She  had  a  broken  arm,  bro- 
ken nose,  hair  torn  out  of  her  head  by 
the  roots,  A  3-year-old  child.  She  will 
probably  never  fully  recover  from  those 
experiences. 

Why  did  it  happen?  One  social  worker 
was  in  charge  of  140  cases  and  was  not 
able  to  check  where  she  was  placing 
this  child,  and  the  result  was  this 
young  child  was  beaten  severely  and 
repeatedly. 

Mr.  Chairman,  it  was  our  responsibil- 
ity to  protect  that  child.  At  3  years  old 
she  was  not  able  to  protect  herself. 

There  are  thousands  of  them,  thou- 
sands of  them,  across  this  country  fac- 
ing a  similar  fate  tonight.  One  in  five 
kids  in  this  country  lives  in  poverty. 

We  can  do  something  about  that.  We 
have  a  moral  responsibility  to  do  some- 
thing about  that. 

Our  friends  say  the  issue  is  spending. 
The  issue  is  not  spending,  and  my  col- 
leagues know  it  is  not.  The  President 
says.  "Let's,'"  after  the  end  of  the  cold 
war,  "increase  spending  on  star  wars 
by  22  percent." 

So,  Mr.  Chairman,  it  is  not  spending. 
The  issue  is  what  we  spend  money  on, 
for  God's  sake,  and  I  ask  my  col- 
leagues, "Can't  we  quit  spending  on 
star  wars  after  the  cold  war  is  over  and 
finally  start  spending  to  help  kids  in 
this  country?" 

We  are  talking  today  about  taxing 
the  rich.  These  are  people  who  have 
had  a  120-percent  increase  in  income  in 
a  decade,  and  their  tax  bills  have  in- 
creased only  half  of  that.  We  are  say- 
ing, "Pay  your  fair  share,  and  we'll  use 
the  money  to  help  kids  in  this  coun- 
try." 

An  author  once  said: 

A  hundred  veal's  from  now  it  won't  matter 
very  much  how  much  Income  you  made  or 
how  bifT  your  house  was.  But  the  world  mielit 
be  a  different  place  because  you  were  impor- 
tant in  the  life  of  one  child. 

So  let  us  dedicate  ourselves  today, 
my  colleagues,  as  legislators,  to  be  im- 
portant, not  in  the  lives  of  one  child, 
but  to  be  important  in  the  lives  of 
every  child  in  this  country  who  cries 
out  today  for  help  and  needs  our  help 
today. 
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Mr.  ARCHER.  Mr.  Chairman.  I  yield 
SI  ch  time  as  he  may  consume  to  the 
gi  ntleman  from  California  [Mr.  Lago- 

M  IRSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  while  I 
a<  ree  that  major  reforms  are  needed  in  our 
tit  Id  wellare  system,  I  must  rise  in  strong  op- 
p<  sition  to  H.R.  3603. 

The  American  family,  long  the  t>acktx}ne  of 
01  r  society,  has  come  under  tremendous  pres- 
si  e  during  the  past  two  decades,  and  there 
is  a  growing  need  for  effective  child  welfare 
sc  vices.  The  crucial  question  facing  Congress 
is  how  should  we  address  this  problem. 
SI  oukj  we  continue  to  throw  money  at  pro- 
gr  ims  without  regard  to  results,  or  should  we 
Gc  icentrate  scarce  Federal  dollars  on  elimi- 
ne  ing  administrative  waste  and  providing  di- 
re t  services  to  children  and  families  at  risk. 

Jnfortunately,  H.R.  3603  is  neither  effective 
nc  '  appropriate  in  the  age  of  billion-dollar  defi- 
cil  >.  This  bH\  continues  the  tax  and  spend  poli- 
ci(  s  of  the  Democrats  by  throwing  an  addi- 
tio  lal  $7  billion  at  the  system  without  actually 
fix  ig  any  of  the  current  programs'  problems. 
Slice  1981,  administrative  costs  have  sky- 
ro  Keted  over  2,000  percent,  yet  there  Is  little 
ev  dence  that  services  to  chikjren  are  any  bet- 
tei  today.  But  irtstead  of  cutting  Government 
re  tape  and  costly  administrative  require- 
m(  nts,  the  bill  dramatically  increases  these 
bu  dens  with  new  categorical  earmarks  and 
ad  fitional  reporting  requirements.  At  a  time 
wt  en  our  budget  deficits  are  topping  $400  bil- 
to  I,  we  simply  cannot  afford  a  new  entitle- 
mi  nt  program. 

'prtunately,  the  Downey  bill  is  not  the  only 
ah  imative.  The  administratkin  has  proposed 
lee  slation  whk^h  provides  $9  billion  over  the 
ne  [t  5  years  without  raising  taxes.  The  Nancy 
Jo  inson  proposal  creates  a  new  flexible  fund- 
inc  system  for  chikf  welfare  services  by  elimi- 
na  Ing  all  categorical  requirements  for  the  use 
of  hese  new  funds  and  providing  States  their 
en  fe  funding  alk>tment  at  the  beginning  of 
ea  h  fiscal  year. 

hese  reforms  will  enable  States  to  reach 
mc  re  at-risk  chikJren  for  less  money  ttian  cur- 
rer  t  programs  or  the  Downey  bill.  This  is  im- 
po  lant,  because  each  dollar  we  waste  shuf- 
ftir  )  paper  is  one  less  dollar  invested  in  edu- 
cal  on  and  a  myriad  of  other  pressing  con- 
cei  rts. 

I  Ir.  Chairman,  today's  vote  is  a  choice  be- 
twi  en  raising  taxes  to  pump  more  money  into 
a  I  roken  system  or  creating  a  more  flexible 
an  I  thereby  cost  effective  system  that  in- 
cre  ises  vital  services  while  cutting  Govem- 
mc  It  waste.  I  urge  my  colleagues  to  vote 
ag  inst  H.R.  3603. 

1  Ir.  ARCHER.  Mr.  Chairman,  I  yield 
1'/  minutes  to  the  gentleman  from 
Co  mecticut  [Mr.  Franks]. 

1  Ir.  FRANKS  of  Connecticut.  Here 
wa  5  go  again,  Mr.  Chairman,  trying  to 
so  ve  a  major  social  issue  by  throwing 
m(  ney  at  it  and  by  looking  at  the  so- 
ca  led  rich  to  pay  for  it. 

'  'ax  and  spend;  yes,  as  Yogi  Berra 
wc  lid  say,  "It's  deja  vu  all  over 
ag  .in." 

1  Ir.  Chairman,  it  has  been  said  that 
th(  carrot  or  the  stick  theory  could 
glA  e  people  the  proper  motivation  to 
aci  in  a  way  that  we  would  desire.  Why 
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do  we  always  look  at  a  social  prol)lem 
and  insist  on  offering  carrots  as  incen- 
tives? Why  not  the  stick  for  a  change? 
After  all,  it  is  our  desire.  Democrat  and 
Republican,  to  help  keep  the  family  to- 
gether. Well,  we  are  leaving  out  one 
major  ingredient:  One  of  the  best  ways 
to  reduce  the  proliferation  of  a  single- 
parent  household  is  to  force  greater  pa- 
ternal responsibility. 

Mr.  Chairman,  a  vast  majorit.y  of  the 
people  receiving  welfare  payments 
have  been  on  welfare  for  8  years  or 
more,  and  that  must  change.  Yes,  we 
must  encourage,  not  penalize,  two-par- 
ent households  in  regards  to  public  as- 
sistance: and,  yes,  we  must  encourage 
workfare.  But  at  the  heart  of  the  prob- 
lem is  the  first  step. 

Today  young  men  impregnate  young 
women  in  many  cases  without  even 
thinking  about  being  held  accountable. 
The  lack  of  a  sense  of  responsibility 
has  made  a  dismal  situation  worse.  Our 
current  welfare  system  gives  lip  serv- 
ice to  this  concern,  but  in  reality  it 
does  little  to  eradicate  the  problem. 
Unfortunately,  Mr.  Chairman,  it  is  not 
unusual  for  a  male  to  have  two  women 
pregnant  at  the  same  time.  Unfortu- 
nately it  is  not  unusual  for  a  male  to 
have  fathered  a  half  dozen  or  more 
children  by  multiple  partners.  And, 
yes,  let  us  not  forget,  the  taxpayers  are 
paying  the  bill. 

I  ask,  "Would  society  allow  people  to 
take  their  cars  and  collide  with  other 
cars  without  determining  the  peraon 
responsible  and/or  without  holding  that 
person  accountable?  Don't  we  apply 
criminal  action  to  those  who  flee  an 
accident,  the  arrest  of  hit  and  run  driv- 
ers?" The  answers  is  yes.  Then,  why  do 
we  treat  a  little  child  with  any  less  re- 
spect? 

I  am  confident  that  this  bill  will  fail, 
and  I  beseech  my  colleagues  to  take 
away  some  of  the  carrots,  and  let  us 
start  applying  the  stick.  The  Wisconsin 
plan  is  just  one  example  of  how  we  can 
do  so. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
today  we  will  have  the  opportunity  to 
vote  on  the  children's  initiative,  H.R. 
3603.  I  am  proud  to  be  an  original  co- 
sponsor  of  the  children's  initiative. 

In  May.  Audrey  Rowe.  the  commis- 
sioner of  Connecticut's  Department  of 
Income  Maintenance,  and  the  chair- 
woman of  the  Child  Welfare  League  of 
America's  National  Commission  on 
Family  Foster  Care,  testified  before 
the  Human  Resources  Subcommittee 
about  efforts  in  Connecticut  to  pre- 
serve families.  Connecticut  is  cur- 
rently serving  500  to  600  families  a  year 
in  its  program.  Each  caseworker  is 
available  24  hours  a  day  over  a  4-  to  6- 
week  period.  These  intensive  and  com- 
prehensive services  are  offered  only  to 
families  who  are  referred  to  the  State 
for  out-of-home  placement  by  child 
protective  services  staff. 


Her  report  Is  ver.y  promising.  She 
states: 

*  *  *  Initial  efforts  have  been  successful  in 
enipowerinR-  thei^e  families  ao  that  they  can 
help  themselves  and  their  children.  In  the 
majority  of  cases,  children  and  parents  have 
I'emalned  together  anil  out-of-honie  care  has 
been  unnecessary. 

Sometimes  it  is  not  alwa.ys  appro- 
priate to  have  children  sta.v  with  their 
birth  parents.  That  is  why  there  are 
foster  care  and  adoption  programs.  But 
in  most  cases,  what  is  in  the  best  inter- 
est of  the  child  is  to  preserve  the  fam- 
ily. That  is  what  H.R.  3603  does. 

The  children's  initiative  takes  long 
overdue  steps  to  improve  the  quality 
and  availability  of  foster  and  adoptive 
cai-e  for  children  removed  from  their 
homes  by  abuse,  neglect,  or  abandon- 
ment. It  would  amend  the  foster  care 
and  adoption  assistance  programs  in 
order  to  improve  their  operation  and 
provide  funds  for  services  designed  to 
keep  families  intact  and  to  avoid  un- 
necessary foster  care  and  other  out-of- 
home  placements. 

Not  only  does  H.R.  3603  provide  for 
child  welfare,  it  also  contains  provi- 
sions to  alleviate  childhood  hunger.  I 
cannot  stress  enough  that  in  a  Nation 
as  rich  in  resources  as  the  United 
States,  to  allow  individuals  to  go  hun- 
gry is  senseless  and  inhumane.  That  is 
why  we  must  act  now  for  the  future  of 
our  children. 

The  poverty  rate  among  American 
children  is  shockingly  high.  A  study 
last  year  found  that  an  estimated  5 
million  children  in  the  United  States 
under  the  age  of  12  are  hungry  during 
the  year.  In  particular,  many  families 
with  children  in  metropolitan  areas 
pay  over  70  percent  of  their  income  for 
shelter,  and  often  have  to  choose  be- 
tween adequate  food  and  shelter  costs. 
The  provisions  in  this  bill  would  move 
toward  Implementing  preventive  meas- 
ures to  respond  to  the  unacceptable 
levels  of  vulnerable,  homeless,  and 
hungry  children. 

H.R.  3603  includes  provisions  to  less- 
en childhood  hunger  by  expanding  eli- 
gibility for  the  Food  Stamp  Program 
and  increase  benefits  to  eligible  house- 
holds. These  measures  would  also  pro- 
vide for  additional  funding  to  purchase 
food  for  distribution  to  needy  individ- 
uals and  families  under  the  Emergency 
Food  Assistance  Program.  The  State 
welfare  programs  are  currently  over- 
whelmed in  every  category— child  wel- 
fare, adoption  assistance,  and  foster 
care.  This  bill  is  targeted  at  strength- 
ening all  current  efforts  to  end  child- 
hood hunger  and  to  further  protect 
children  from  abuse  and  neglect. 

Through  the  children's  initiative,  we 
can  make  a  crucial  investment  in  the 
future  of  our  children  and  our  Nation. 
The  costs  of  not  passing  these  improve- 
ments now  are  enormous,  both  in 
human  and  fiscal  terms.  Investment  in 
children  makes  financial  sense.  What- 
ever we  can  do  to  help  children  now. 
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helps  to  rctluce  social  service  costs 
latei-.  There  are  more  families  and 
more  children  in  my  State,  and  in 
every  State,  who  need  these  services.  I 
ur^e  you  to  support  the  Children's  Ini- 
tiative and  Family  Preservation  Act. 

Mr.  Chairman,  this  mornin^c  the  New 
York  Times  had  a  short  editorial  that 
had  incredible  truth  in  it.  and  I  submit 
that  editorial  for  the  Rkcord.  What  it 
says  is  that  this  bill  before  us  to  help 
troubled  children  is  paid  for  by  60.000  of 
the  Americans  who  earn  over  $1  million 
a  year.  The  second  fact  in  the  editorial 
was  that  these  same  fortunate  Ameri- 
cans have  seen  their  income,  after 
taxes,  increase  by  104  percent  in  the 
last  10  years. 

Mr.  Chairman,  the  editorial  referred 
to  is  as  follows: 

(From  the  New  York  Times,  Aug.  6. 1992] 

A  Bkkak  kor  Pook  Chii.ukkn 
America  is  the  land  of  the  Big  Mac,  the 
stupendous  pizza,  the  foot-longr  hot  dog — and 
five  million  children  who  go  to  bed  hungry. 
It  is  also  the  land  where  happy  families  are 
the  stuff  of  TV  sitcoms— and  dysfunctional 
families  the  stuff  of  countless  childhoods. 
Today  the  House  of  Representatives  has  an 
extraordinary  chance  to  help  these  kids  by 
playing  Robin  Hood.  Only  this  won't  be  rob- 
bery. This  will  be  fairness. 

The  plan,  the  Children's  Initiative,  is  sim- 
ple. A  surtax  on  the  taxable  Incomes  of  the 
richest  Americans— incomes  exceeding  SI 
million  yearly— will  give  this  country  $7  bil- 
lion over  five  years  to  spend  on  its  poorest. 
The  "millionaire's  surcharge"  would  affect 
only  about  60,000  Americans:  a  group  whose 
after-tax  income,  thanks  partly  to  tax  reduc- 
tions, grew  by  104  percent  from  1977  to  1989. 
Half  the  $7  billion  would  be  used  to  expand 
Food  Stamp  benefits,  by  extending  to  poor 
families  with  children  the  more  generous 
benefit  formula  used  for  the  elderly  and  dis- 
abled. The  bill  would  also  disregard  the  first 
S50  In  child  support  money  when  calculating 
the  allowance,  and  would  Increase  emer- 
gency food  aid  in  fiscal  1993. 

The  other  S3.5  billion  would  help  states 
provide  preventive  services  for  families 
whose  children  might  otherwise  end  up  in 
foster  care.  These  services  will  vary  from 
state  to  state.  But  over  time,  they  could  well 
have  tl>e  same  positive  effect  on  foster  cai'e 
expenditures  that  good  prenatal  care  has  on 
later  medical  costs. 

In  Michigan,  for  instance,  which  already 
has  an  intensive  family  preservation  pro- 
gram, the  cost  of  sei-vices  per  family  is  $4,500 
a  year.  Compai-e  that  with  the  S12,000  it 
takes  to  keep  a  Michigan  child  In  foster  care. 
By  now  most  Americans  know  all  too  well 
that  millions  of  youngsters  are  In  trai^ic 
straits.  That's  reason  enough  for  a  yea  to  the 
Children's  Initiative. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  ffentleman 
from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, Barbara  Jordan  once  said: 

What  the  people  want  is  really  very  simple. 
They  want  an  America  as  gooti  as  its  prom- 
ise. 

Today  we  have  a  chance  to  fulfill 
that  promise.  Childhood  in  America 
should  be  free  of  abuse,  nefflect,  and 
hunger.  But  it  is  not. 

Since  1980:  Child  abuse  and  neglect 
reports  have  tripled.  Children  in  foster 


care  have  more  than  doubled.  Children 
in  poverty  have  increased  by  25  per- 
cent. In  1990,  every  eighth  young  child 
wivs  undernourished. 

The  children's  initiative  makes  a 
smart  investment  in  a  better  future  for 
our  children. 

By  failing  to  act  for  our  children. 
Congress  has  more  to  fear  than  from 
acting  expediently.  The  consequences 
of  not  acting  today  are  tremendous. 

Childhood  hunger  means  less  learn- 
ing. Without  regular  meals,  children 
lose  concentration,  become  irritable, 
and  fatigue  easily.  With  a  shrinking 
work  force,  we  cannot  afford  a  single 
ill-prepared  worker. 

Child  abuse  means  more  crime.  A 
survey  of  felons  in  Oregon  showed  that 
two-thirds  were  abused  as  children.  We 
have  to  end  this  cycle  of  violence. 

In  Texas.  60  percent  of  the  confirmed 
cases  of  abused  children  do  not  receive 
any  child  welfare  services.  Caseworkers 
have  an  average  of  27  cases,  which  is 
twice  the  recommended  level.  It  is  no 
wonder  that  headlines  in  Houston,  El 
Paso,  and  Austin  are  about  children 
dying  because  they  were  returned  home 
to  abusive  situations. 

This  bill  would  give  Texas  and  all 
other  States  new  resources  to  protect 
children  from  abuse.  It  would  also  tar- 
get funds  for  one  of  the  most  neglected 
areas  of  the  country:  The  cities  and 
counties  along  the  Mexican  border. 

The  bill  would  end  the  Federal  policy 
of  forcing  families  with  children  to 
choose  between  eviction  and  going  hun- 
gry. Families  with  children  would  be 
treated  the  same  as  elderly  and  dis- 
abled who  currently  qualify  for  food 
stamps  even  though  they  pay  more  in 
rent  in  high-cost  areas. 

The  children's  initiative  also  ac- 
knowledges the  importance  of  child 
support  enforcement  in  fighting  pov- 
erty. It  adds  a  current  welfare  policy  to 
the  Food  Stamp  Program.  This  policy 
gives  families  the  first  $50  of  child  sup- 
port collected  from  an  absent  parent. 

None  of  these  policies  comes  free.  We 
have  to  pay  for  them,  and  tho  million- 
aire's surtax  pays  for  this  bill. 

We  can  take  the  easy  way  out  and  de- 
feat the  children's  initiative.  Or  we 
stand  by  our  principles  and  with  pas- 
sage of  this  bill  say  we  truly  care  about 
children. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gkadison],  the  ranking  Repub- 
lican on  the  Committee  on  the  Budget 
and  a  very  respected  meml)er  of  the 
Committee  on  Wa.vs  and  Mean.s. 

Mr.  GRADISON.  Mr.  Chairman.  I 
want  to  focus,  as  all  the  other  speakers 
have,  on  the  children  of  America,  the 
children  of  America  who  are  going  to 
be  here  after  all  of  us  have  gone  and 
are  going  to  have  to  pick  up  the  bills 
for  the  profligate  waste  which  this 
Congress  has  been  operating  under.  I 
am  referring  specifically  to  the  budget 
situation  which,  if  left  at  its  present 


circumstance,  is  going  to  mean  a  lower 
standard  of  living  for  our  children  and 
our  grandchildren  than  they  would 
have  if  we  were  willing  to  face  up  to 
the  fact  that  $330  billion  deficits,  such 
as  we  now  anticipate  for  this  year,  are 
simply  unacceptable. 

The  thing  that  bothers  me  the  most 
about  this  legislation  is  not  the  fact 
that  there  is  a  tax  provision.  It  is  that 
a  tax  provision  is  being  offered  as  a 
way  to  finance  increased  spending 
i-ather  than  as  a  way  to  reduce  the  defi- 
cit. 

There  is  a  suggestion  that  has  floated 
through  this  discussion  that  somehow 
this  bill  has  no  pay-go  cost.  That  is  not 
true. 

D  1210 

The  Office  of  Management  and  Budg- 
et, which  is  the  official  scorekeeper 
under  the  Budget  Enforcement  Act  of 
1990,  has  advised  us  that  with  the  food 
stamp  provisions  added,  the  Family 
Preservation  Act  does  have  a  pay-go 
cost,  a  net  pay-go  cost  for  the  first 
year,  fiscal  1993. 

Now,  it  happens  there  is  a  current 
surplus  in  the  pay-go  account  of  $707 
million,  according  to  the  scorekeeper, 
OMB.  So  what  we  have  as  a  practical 
matter  as  a  result  of  the  food  stamp 
provision  is  a  recommendation  to  dip 
into  that  surplus,  which  otherwise 
would  be  used  to  reduce  the  deficit.  I 
think  that  alone  is  a  solid  reason  for 
voting  against  this  measure. 

Mr.  Chairman.  I  find  it  ironic,  to  say 
the  least,  that  some  of  the  same  people 
who  are  clamoring  the  loudest  for  re- 
form of  the  budget  process  and  for  a 
balanced  budget  are  the  very  ones  sug- 
gesting that  we  should  take  advantage 
of  budget  loopholes  to  press  for  expend- 
itures of  every  available  dollar  that  le- 
gally can  be  spent. 

Mr.  Chairman,  let  me  make  it  very 
clear:  The  Committee  on  Ways  and 
Means  portion  of  this  bill  is  deficit 
neutral  in  each  of  the  5  yeai-s.  1993 
through  1997.  and  the  committee  is  to 
be  congratulated  on  that.  However, 
when  the  Committee  on  Agriculture's 
food  stamp  provisions  arc  added,  the 
bill  just  barely  is  deficit  neutral  in  1994 
and  1997  under  OMB  scoring,  and  actu- 
ally produces,  jvs  I  mentioned  earlier,  a 
deficit  for  fiscal  year  1993. 

The  ultimate  irony  is  that  this  is  the 
very  provision  championed  by  the 
chairman  of  the  Committee  on  the 
Budget. 

It  might  be  ai-gued  that  OMB  scoring 
shows  a  current  2-ycar  pay-go  surplus 
and  that  this  can  legally  be  spent  with- 
out triggering  a  sequester,  and  I  ac- 
knowledge that  that  is  true.  But  just 
because  money  is  available  to  be  spent 
does  not  mean  that  we  have  to  spend  it 
or  that  it  is  the  right  thing  to  do. 

Given  the  fervor  that  both  the  chair- 
man of  the  Committee  on  the  Budget 
and  I  share  for  reducing  the  deficit,  the 
right  thing  to  do  is  to  rearrange  prior- 
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It  es  within  current  revenues  so  that 
th  }  deficit  is  not  made  any  larger. 

Ar.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yrield  2  minutes  to  the  Mrentleman 
fr  m  Michifran  [Mr.  Lkvin]. 

*lr.  LEVIN  of  Michijran.  Mr.  Chair- 
m  m.  all  the  old  slogans  have  been 
br  )URht  out  such  as  "throwing  good 
m  >ney  after  bad." 

Ar.  Chairman,  this  is  putting  money 
to  work  for  a  good  program,  period. 
L<  ok  at  Michigan.  What  this  bill  wants 
to  do  is  take  the  Family  First  Program 
in  Michigan  and  spread  it  throughout 
th !  United  States. 

^he  Family  First  Program  is  work- 
in  r.  It  aims  to  keep  families  together. 
W  lat  it  does  is  to  assign  a  worker  to 
W(  rk  intensively  with  no  more  than 
tw  D  families  at  a  time  for  4  to  6  weeks. 
Tl  at  person  is  available  in  the  home  24 
he  ars  a  day  if  needed.  The  worker  helps 
th  (  family  address  its  needs,  find  work, 
lo  ate  decent  housing,  learn  better 
pa  "enting  skills,  and  develop  new 
mi  ans  for  resolving  conflicts. 

have  seen  the  program  working 
fir  it-hand.  What  are  the  results?  A  12- 
pe  cent  reduction  in  the  number  of 
ch  Idren  entering  out  of  home  care  in 
th  I  counties  in  Michigan  where  the 
ne  V  program  exists,  compared  with  a 
29  percent  increase  in  counties  without 
th  I  program. 

1  Ir.  Chairman,  we  talk  a  lot  about 
fai  lily  values.  But  these  kids  do  not 
wf  nt  our  rhetoric.  They  do  not  want  it. 
W]  at  they  want  is  a  program  that  will 
gi'  e  them  a  chance  to  stay  in  the  fam- 
ily 

I  tr.  Chairman,  if  something  works, 
let  us  use  it.  I  urge  support  for  this 
bi]  i. 

]  Ir.  GRANDY.  Mr.  Chairman,  I  yield 
2  I  linutes  to  the  gentleman  from  Cali- 
foi  nia  [Mr.  Rohrabachkr]. 

1  Ir.  ROHRABACHER.  Mr.  Chairman. 
I  t  lank  the  gentleman  for  yielding  me 
th  3  time. 

1  Ir.  Chairman,  H.R.  3603,  the  so- 
ca  led  Family  Preservation  Act.  is  a 
su  lerb  example  of  the  difference  be- 
tw  ;en  Republicans  and  Democrats.  Un- 
foi  tunately.  it  is  a  superb  example.  It 
is  >ne  small  sample  of  what  we  can  ex- 
pe  t  to  be  a  regular  practice  if  Demo- 
cn  ts  manage  again  to  get  control  of 
bo  h  the  Presidency  and  Congress  at 
thi  same  time. 

1  ny  number  of  commentators  about 
thi  budget  deficit  have  noted  that  the 
bit  gest  impediment  to  getting  the  defi- 
cit under  control  is  entitlements.  Yet 
wl"  it  does  this  bill  do?  It  increases  en- 
tit  ements  by  half  a  billion  dollars  per 
ye  .r. 

(  f  course,  the  Democrats  who  run 
th  3  Congress  say  they  are  not  adding 
to  the  deficit  with  this  bill.  They  say 
thi  y  are  balancing  their— here's  an- 
otl  er  spending  increase  with  a  yet  an- 
otl  er  tax  increase— one  they  say  will 
on  y  hurt  the  rich. 

\  fell,  that  is  what  they  said  the  last 
tir  le  they   pushed  through  a  tax  in- 


crease over  the  opposition  of  most  Re- 
publicans in  this  House.  I  stood  right 
at  that  spot  and  noted  what  that  tax 
increase  would  do.  That  one  was  sup- 
posed to  reduce  the  deficit.  What  hap- 
pened instead?  Just  as  I  and  man.y 
other  Republicans  predicted,  the  econ- 
om.y  went  down,  tax  receipts  went 
down,  and  the  budget  deficit  is  higher 
than  ever. 

So.  have  the  Democrats  learned  their 
lesson?  No.  Once  again,  they  have 
brought  to  this  House  a  substantial  in- 
crease in  spending,  in  the  form  of  ex- 
panding entitlements,  and  an  econom.v- 
killing  increase  in  taxes.  And  once 
again,  if  this  bill  makes  it  into  law 
under  a  Democrat  President,  it  will 
drive  the  economy  down,  which  will 
drive  revenues  down  and  we  will  get 
another  massive  increase  in  the  deficit. 

And  will  children  be  any  better  off  as 
our  economy  sinks?  You  guessed  it. 
They  will  need  even  more  help.  It  is  all 
part  of  the  liberal  cycle  of  economic 
well-intentioned  lunacy,  and  I  suggest 
we  reject  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  today  in  this  legisla- 
tion we  are  addressing  two  fundamen- 
tal realities  of  American  life.  The  first 
reality  is  that  millions  of  our  children 
are  hurting  terribly  and  are  in  need  of 
immediate  help.  This  is  true  for  Los 
Angeles.  This  is  equally  true  for  the 
State  of  Vermont. 

The  second  reality  is  that  while  our 
children  go  hungT.y  and  sleep  out  on 
the  streets,  lack  adequate  health  care 
or  educational  opportunity.  the 
wealthiest  people  in  this  country  have 
grown  far  richer  while  their  tax  burden 
has  been  lowered.  The  children  suffer 
while  the  rich  and  superrich  ride  their 
fancy  limousines  going  out  to  the  golf 
courses  to  spend  their  time. 

Mr.  Chairman,  this  legislation  is  a 
small  step  forward,  a  small  step  for- 
ward in  addressing  the  problem.  It  asks 
the  very  wealthiest  1  percent  of  our 
population  to  pay  more  in  taxes  while 
helping  our  children,  the  most  vulner- 
able and  hurting  people  in  our  society. 

Mr.  Chairman,  1  in  5  children  in  the 
United  States  live  in  poverty;  during 
the  1980's  the  United  States  had  the 
worst  child  povert.y  rate  among  West- 
ern industrialized  nations  surveyed:  it 
is  estimated  that  at  least  100.000  chil- 
dren go  to  sleep  homeless  every  night; 
1  in  10  infants  living  in  the  United 
States  has  no  routine  source  of  health 
care;  An  estimated  407.000  children,  al- 
most a  50-percent  increase  since  1986. 
depend  on  an  overwhelmed,  inadequate 
foster  care  system;  in  the  United 
States,  2.6  million  children  were  re- 
ported to  be  abused  and  neglected  in 
1991. 

Mr.  Chairman,  this  legislation  will 
not  increase  our  deficit,  because  it  be- 


gins to  ask  the  wealthy  to  pay  their 
fair  share  of  taxes  by  asking  the  very 
richest  people  in  this  countr.v.  some  of 
the  richest  1  percent,  to  pay  their  fair 
share  of  taxes. 

This  surcharge  is  particularly  appro- 
priate in  light  of  the  trends  in  the  past 
15  .years  and  the  net  effects  of  the 
Reagan/Bush  tax  cuts.  In  1977,  the  top  1 
percent  of  families  paid  an  average  of 
35.5  percent  of  their  income  in  Federal 
taxes.  In  1993  they  will  pay  28.8  percent. 
CBO  estimates  that  if  the  top  1  percent 
of  households  simply  paid  the  same 
percentage  of  income  in  Federal  taxes 
today  as  they  did  in  1977.  the  Federal 
Government  would  be  collecting  $65.3 
billion  more  per  year  in  taxes  from  this 
group.  Over  the  past  15  years,  the  top  1 
percent  of  income  earners  saw  an  aver- 
age gain  in  before-tax  income  of  113 
percent— and  an  average  gain  in  after- 
tax income  of  134  percent. 

But  today  we  are  not  even  proposing 
to  tax  this  entire  group,  but  just  the 
wealthiest  of  those  individuals.  And 
even  after  the  tax  increase,  the  rich 
elite  will  not  be  paying  as  much  as 
they  paid  in  1977.  It's  about  time  that 
we  offer  a  fair  shake  to  those  families 
that  are  struggling  to  hold  on.  After 
all,  over  the  past  15  years,  while  the 
top  1  percent  of  income  earners 
brought  home  more  and  more  bacon, 
the  poorest  families  in  this  country 
couldn't  put  food  on  their  table  be- 
cause their  income  fell  by  10  percent. 
Let's  not  force  families  to  chose  be- 
tween heating  and  eating.  Let  us  pass 
the  children's  initiative  and  promote 
real  family  values. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  McDERMOrr]. 

Mr.  McDERMOTT.  Mr.  Chairman,  be- 
fore I  came  to  Congress  I  did  two 
things;  I  was  a  child  psychiatrist  for  17 
years,  and  I  was  also  a  member  of  the 
State  legislature.  In  those  two  posi- 
tions I  dealt  with  this  issue  on  a  week- 
ly and  a  daily  basis.  I  was  in  juvenile 
courts.  I  was  in  courtrooms,  and  I  was 
in  the  detention  centers  of  our  city. 

Mr.  Chairman,  the  problem  of  dealing 
with  neglected  kids  is  exploding  in  this 
country.  We  have  a  generation  of  kids 
who  are  feeling  absolutely  neglected, 
abandoned,  and  abused.  The  incentives 
of  the  present  system  are  wrong.  We 
have  a  system  that  says  we  will  pay, 
the  Federal  Government,  if  you  take 
the  kids  away  from  the  family.  In 
State  legislatures  all  across  this  coun- 
try that  is  the  only  alternative  we  had 
for  Federal  money,  and  we  used  it,  and 
we  used  it,  and  we  used  it. 

We  created  in  the  State  of  Washing- 
ton a  program  to  do  something  else 
that  was  called  Homebuilders.  to  put 
people  into  the  home  to  try  and  help 
the  family  through  a  crisis  and  keep 
the  kids  from  being  taken  out  of  that 
home. 

That  is  a  true  famil.y  value  program. 
It  is  the   kind  of  thing  that  we  are 
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goin^  to  have  to  do  if  we  ai-e  Roint;  to 
have  a  work  force  in  this  country  that 
is  educated  and  capable  of  leadin^r  this 
country. 

This  is  a  bill  about  investment  in 
this  country,  and  it  has  the  rif^ht  kind 
of  incentives.  It  says  to  the  States  here 
is  the  flexibility  and  additional  money. 
The  numbers  have  absolutely  tripled  in 
this  country  with  this  problem.  Every 
State  is  overwhelmed  and  the  families 
need  the  help  that  this  kind  of  pix)(?ram 
can  give. 

Mr.  Chairman.  I  urge  my  colleagues 
to  look  at  this  not  only  as  a  humane 
program  for  kids,  but  as  an  investment 
in  the  future  of  the  strength  of  this 
country. 

D  1220 
Mr.  GRANDY.  Mr.  Chairman,  I  yield 
2  minutes   to   the   distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 

80N]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
think  we  ought  to  talk  exactly  about 
what  we  are  doing  here  today  with  this 
legislation.  We  are  playing  politics. 

Is  there  any  Member  here  who  be- 
lieves that  this  bill  has  even  a  ghost  of 
a  chance  of  being  signed  into  law  in 
this  session  of  Congress?  The  reality  is 
that  this  President  is  not  going  to  sign 
into  law,  in  an  economy  as  fragile  as 
this  economy  is,  these  kinds  of  revenue 
increases  only  to  fund  a  new  entitle- 
ment program. 

Yes,  it  is  capped.  Is  there  any  Mem- 
ber here  who  believes  caps  mean  any- 
thing anymore?  I  do  not  think  so.  The 
American  people  do  not. 

Listen  to  this  bill  in  terms  of  what  it 
does.  We  do  not  even  have  to  get  to  the 
specifics  because  we  are  not  going  to 
get  to  the  specifics.  This  bill  will  result 
in  mandatory  outlay  increases:  482  mil- 
lion in  1994,  620  million  in  1995,  798  mil- 
lion in  1996,  and  936  million  in  1997.  But 
that  is  all  right  because  we  are  going 
to  fund  it,  as  the  chairman  of  the  Com- 
mittee on  the  Budget  says,  we  are 
going  to  bring  in  865  million  in  tax  in- 
creases in  1993,  1.6  billion  in  1994,  1.8 
billion  in  new  taxes  in  1995.  1.9  billion 
in  1996,  and  2  billion  in  1997. 

That  is  exactly  the  same  kind  of 
mentality  that  brought  us  the  1990 
budget  agreement  that  has  resulted  in 
deficits  2  to  3  times  higher  than  what 
they  were  projected  to  be. 

We  need  to  address  children  at  risk. 
We  need  to  do  it  in  a  bipartisan  way. 
Unfortunately,  this  bill  ain't  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schrokdkr]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  say  the  one  thing  we  all 
know  is  that  millionaires  are  doing 
well  and  millions  of  kids  are  not  doing 
well.  The  legacy  of  the  1980's  is,  we  cre- 
ated more  millionaires  and  more  poor 
kids  than  we  have  ever  done  in  any 
decade. 


This  bill  is  a  wonderful  balance.  That 
is  why  I  think  the  President  has  to  sign 
it.  if  he  has  a  heai't  larger  than  a  swol- 
len pea.  I  hope  he  does,  even  though  he 
went  to  Yale. 

But  I  think  that  is  a  ver.v  important 
thing  to  point  out.  that  what  we  are 
doing  here  is  having  a  transfer  from 
the  people  who  made  out  the  most  in 
the  1980's.  the  millionaii-es.  to  help  the 
children  who  came  out  the  worst  in  the 
1980"s,  the  low-income  kids,  the  kids 
who  really  need  family  services. 

These  children  are  going  to  inherit 
the  national  debt  that  was  so  reck- 
lessly imposed  upon  them.  And  if  there 
is  anyone  we  should  be  investing  on,  it 
is  these  children. 

This  issue  is  about  who  is  for  families 
and  who  is  just  faking.  It  is  about  who 
is  for  kids  and  who  is  just  kidding.  This 
is  a  very,  very  important  vote. 

I  think  it  is  time  we  started  putting 
our  children  first  because  they  are  our 
future. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Iowa 
[Mr.  Grandy]  has  2>/j  minutes  remain- 
ing, and  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  has  2  minutes  re- 
maining. 

Mr.  GRANDY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  quote  from  a 
recent  article  on  the  subject  that  is  be- 
fore us  today,  child  welfare  reform. 

Simply  ratcheting  up  the  efforts  of  the 
present  welfare  system  by  adding  programs 
and  channeling  more  money  will  not  help 
poor  children,  those  most  at  risk.  As  many 
states  and  localities  are  discovering,  the 
problem  isn"t  too  few  programs  but  too 
many. 

Unfortunately,  that  is  what  this  de- 
bate is  about,  creating  more  programs 
and  more  problems  without  addressing 
reform  first  before  we  get  to  resources. 

We  have  heard  a  lot  of  very  compel- 
ling anecdotes  today  about  children  in 
distress.  We  all  have  them.  We  all  have 
those  case  histories  at  our  fingertips. 
But  anecdote  is  not  argument. 

The  argument  that  has  to  be  made 
here  is  to  reform  the  system  so  that  it 
is  functional  before  we  pump  new 
money  into  it.  That  is  the  position 
Members  on  this  side  of  the  aisle  as 
well  as  bipartisan  Members  of  the 
other  side  have  taken.  That  is  why  we 
have  opposed  the  Family  Preservation 
Act  in  its  current  form,  because  it  is 
just  preserving  the  status  quo. 

Happily,  we  have  not  devoted  too 
much  time  in  this  debate  about  the  rel- 
ative merits  of  a  millionaire  tax.  I  will 
not  propose  to  join  that  debate  on  our 
side. 

I  would  just  say  this:  We  have  a  $400 
billion  operating  budget.  If  it  is  so  im- 
portant to  gain  resources,  as  my  friend, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA]  said  on  an  interview  program 
with  me  this  morning,  surely  that  is 
worth  taxing  the  rich  for.  Why  mess 
around  with  3.5  billion  when  we  should 


go  after  them  hammer  and  tong  and 
make  them  pay  their  share  of  the  defi- 
cit? 

All  I  would  say  is  there  are  only  so 
many  times  that  we  can  allocate  this 
millionaire  tax,  Mr.  Chairman.  This 
should  not  be  one  of  them,  because  the 
resouices  are  in  the  system  now, 
misallocated.  misdirected,  going  to  ad- 
ministrator and  not  to  children.  And 
therein  lies  the  problem. 

I  urge  my  colleagues  to  reject  the 
Downey  version. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  the  balance  of  my  time  to  the 
gentleman  from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  the 
trickle-down  economics  of  George  Bush 
and  Ronald  Reagan  have  been  hard  on 
lots  of  Americans,  but  no  group  has 
been  hit  as  hard  as  our  kids  have.  Child 
poverty  boomed  during  the  booming 
1980's.  In  Oregon  alone,  the  number  of 
poor  children  increased  by  25  percent 
during  the  Reagan-Bush  years.  But 
why  should  that  really  surprise  us? 
During  those  same  years  real  wages  of 
the  parents  of  these  kids  took  a  nose- 
dive. Reagan  and  Bush  ripped  the  so- 
cial safety  net,  and  more  and  more 
children  are  now  supported  by  single 
mothers. 

In  the  1990'8,  women  tragically  still 
have  to  work  for  women's  wages.  That 
is  what  we  used  to  call  them  when  my 
mother  worked  for  S35  a  week  as  a 
waitress,  supporting  two  sons  on  her 
own. 

The  children's  initiative  is  a  chance 
for  us  to  repair  some  of  the  damage  of 
trickle-down  economics  which  has  been 
inflicted  on  families  very  much  like 
the  one  I  grew  up  in. 

In  this  bill.  Federal  nutrition  pro- 
grams, support  to  keep  families  to- 
gether, deficit  reduction,  a  real  boost 
for  disadvantaged  kids  from  the  inner 
city  of  Portland  to  the  hard-hit  timber 
communities  across  Oregon  and  other 
States  across  the  land. 

We  pay  for  it  by  asking  more  of  those 
who     profited     so     much     under     the 

Reagan-Bush  years,  when  it  was  party 
time  for  the  rich.  A  surtax  on  million- 
aires,   those    60,000    Americans    whose 

after-tax  incomes  grew  by  104  percent 

during  those  years. 
To  them  we  say,  '  'Ask  not  how  much 

more  your  country  can  do  for  you,  ask 

what  you  can  do  for  your  country  and 

specifically  what  you  can  do  for  the 

children." 
To  save  America's  children,  pass  this 

bill. 
The    CHAIRMAN.    The    time   of  the 

gentleman  from  Illinois  [Mr.  Rostkn- 

KOWSKi]  has  expired. 
The  Chair  recognizes  the  gentleman 

from  California  [Mr.  PanettaJ. 
Mr.  PANETTA.  Mr.  Chairman,  I  yield 

1  minute  to  the  gentlewoman  from  New 

Jersey  [Mrs.  Roukema]. 
Mrs.    ROUKEMA.    Mr.    Chairman,    I 

rise    in    support    of    this    legislation. 

There  is  no  more  serious  or  shameful 
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ir  iictment  of  our  society  than  the 
al  irming  statistics  of  children  born  out 
ol  wedlock,  victims  of  abuse,  crack  ba- 
bi  !s,  the  numbers  of  children  in  pov- 
ei  ;y. 

indeed,  the  conditions  of  children  in 
b<  th  urban  and  rural  areas  are  graphic 
pi  itures  of  America  as  a  Third  World 
ct  antry,  and  the  children  are  the  first 
vi  !tims. 

<Jow  these  programs  alone  will  not 
sc  ve  the  problems.  But  it  will  relieve 
tY  3  physical  pain  and  the  mental  an- 
ffi  ish  for  these  helpless  generations. 

believe,  with  Vice  President  Dan 
Qi  AYLE,  that  we  need  a  return  to  tradi- 
ti  nal  family  values— yes,  a  return  to 
th  }  grood  old  fashioned  Judeo-Christian 
et  lies. 

Jut  we  can  not,  as  a  civilized  na- 
tl  n — the  richest,  most  advanced  in  all 
of  recorded  history— tolerate  these  un- 
ci ilized  conditions  for  these  poor,  de- 
pr  ved  and  defenseless  children.  These 
cli  ildren  did  not  ask  to  be  born.  In  the 
n«  me  of  simple  decency,  we  can  do  no 
le:  8. 

support  this  bill,  in  memory  of 
M  ckey  Leland.  with  whom  it  was  my 
pr  vilege  to  serve  as  the  Republican 
lei  der  on  the  Hunger  committee.  In  his 
na  Tie,  I  support  this  bill. 

Ipecifically,  the  provisions  of  this 
bi  I  which  demand  support  from  all  of 
th  )se  who  care  about  the  future  gen- 
er  .tions,  as  follows: 

(oarder  babies:  The  Downey  bill  will 
al  ow  Federal  reimbursement  for  foster 
ca  «  or  adoption  assistance  for  aban- 
do  led  infants  and  children. 

fnder  current  law.  Federal  dollars 
ca  inot  pay  for  these  boarder  babies, 
be  ause  financial  circumstances  of  the 
ru  laway  parents  and  AFDC  eligibility 
ca  inot  be  documented. 

:  loarder  babies,  who  need  shelter, 
ad  >ption  and  foster  care  most,  can  not 
ge   Federal  dollars — this  is  insane. 

( >n  the  hunger  side: 

:  Qcreases  allowable  assets  for  shelter 
CO  ts  under  food  stamps.  The  bill  in- 
cn  ases  the  cap  from  $194  to  $278  a 
m(  nth  over  3  years. 

1  Ixcludes  from  food  stamp  benefits 
el:  ribility  the  first  $50  a  month  of  child 
su  iport  received  by  a  custodial  parent. 

1  Ixcludes  from  income  the  amount  of 
ch  Id  support  paid  to  a  parent,  so  that 
"E  fid"  does  not  get  penalized  for  meet- 
ini  his  legal  obligations  and  have  to 
ch  lose  between  which  family  to  feed. 
Th  3se  are  essential  and  intelligent  re- 
foi  ms. 

1  lakes  important  changes  to  Food 
St  imp  Program  to  reflect  real  world 
oo  icerns — increases  the  allowable  as- 
sei  s  for  vehicles,  redefines  households 
vrt  sre  two  families  are.  out  of  neces- 
sit  f.  living  together  but  not  sharing 
fo<d. 

,  .dopts  a  mandatory  appropriation  of 
$7(  million  for  the  Temporary  Emer- 
ge icy  Food  Assistance  Program 
[T  !FAP].  TEFAP  is  the  program  which 
pn  vides  food   banks  resources,   funds 


for  groceries  and  foodstuffs,  to  distrib- 
ute on  an  emergency  basis. 

D  1230 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  [Mr.  Lkwis]  wish  to  con- 
trol the  time? 

Mr.  LEWIS  of  Florida.  Yes,  Mr. 
Chairman.  I  will  be  controlling  the 
time. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume.  Mr.  Chairman. 
Let  me  make  it  very  clear,  my  opposi- 
tion to  the  Family  Preservation  Act,  is 
not  because  I  do  not  support  family 
preservation  and  hunger  relief  efforts 
but  because  I  simply  will  not  advocate 
a  tax  increase. 

The  Food  Stamp  Program  is  the  larg- 
est provider  of  food  assistance  to  needy 
families,  serving  25.4  million  people 
each  month. 

Our  focus  on  the  nutritional  needs  of 
children  in  the  Domestic  Marketing 
Subcommittee  was  a  top  priority  as  we 
reviewed  the  Mickey  Leland  Childhood 
Hunger  Relief  Act  last  year. 

As  I  stated  when  the  Agriculture 
Committee  filed  its  report  last  Novem- 
ber, the  goals  and  objectives  of  the  act 
are  worthwhile,  but  funding  for  in- 
creased spending  must  be  secured  be- 
fore this  bill  is  brought  to  the  floor.  So 
here  we  are. 

The  funding  mechanism  devised  by 
the  Democratic  leadership  is  com- 
pletely unacceptable. 

This  is  another  tax  increase,  pure 
and  simple.  This  bill  should  be  funded 
with  existing  funds,  and  through  cuts 
in  wasteful  programs. 

We  raise  three  times  as  much  in  reve- 
nues, Mr.  Chairman,  as  we  did  just  15 
years  ago.  We  have  the  money,  we  just 
need  to  get  better  priorities. 

The  fact  is.  a  bipartisan  group  of 
Members  wanted  to  offer  a  substitute 
to  make  better  use  of  the  funds  we're 
already  spending. 

But  no,  the  liberal  leadership  of  this 
House  could  not  allow  us  to  vote  on 
this  reasonable  alternative,  because  it 
gets  in  the  way  of  their  usual  agenda- 
massive  tax  increases  and  new  and 
more  spending. 

Mr.  Chairman,  the  American  people 
are  tired  of  this  routine. 

To  hold  these  goals  that  address  the 
dire  state  of  affairs  of  child  welfare  and 
hunger  relief  hostage  to  a  tax  increase 
is  irresponsible  and  unfair. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues, that  we  are  all  rated  at  our 
lowest  point  in  the  eyes  of  the  citizens 
of  this  country.  I  know  of  no  Member 
of  this  House  who  would  not  bend  down 
to  help  a  disabled  child.  I  know  of  no 
Member  of  this  House  who  would  not 
lift  their  hearts  to  an  underprivileged 
child.  So  to  hear  some  Members  dema- 
gog this  issue  makes  me  sick.  Let  us 
get  our  priorities  in  order.  Let  us  not 
mask  a  tax  increase  by  using  our  chil- 
dren as  pawns.  We  can  find  the  re- 
sources in  existing  funds. 


They  are  available.  Let  us  do  that. 
Let  us  not  bring  a  bill  to  the  floor  with 
no  way  of  funding  it.  and  then  say,  "It 
is  for  the  children,  and  we  expect  to 
raise  taxes  on  the  people  of  this  coun- 
try."" 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsokld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I  rise 
in  enthusiastic  support  of  the  bill  and 
its  funding  mechanism. 

Political  speeches  about  values  don't 
strengthen  troubled  families  and  they 
certainly  don't  put  food  on  their  ta- 
bles. The  children's  initiative  would  do 
both. 

This  legislation  would  assist  the 
thousands  of  American  families  torn 
apart  by  unemployment,  hopelessness, 
and  substance  abuse.  It  would  promote 
innovative  programs  to  help  families 
stay  together  and  work  out  their  prob- 
lems. It  would  improve  food  assistance 
to  the  neediest  families  with  children. 
And  it  would  reduce  the  deficit  by  $1.2 
billion  over  5  years. 

Our  families  are  the  fabric  that 
brings  our  society  together.  We  spend 
countless  hours  on  this  floor  talking 
about  our  children  and  our  responsibil- 
ity to  help  them  live,  learn,  and 
achieve.  This  is  our  opportunity  to  do 
just  that.  Let's  not  pass  it  up.  Please 
join  me  in  supporting  the  children's 
initiative. 

Mr.  MINETA.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Family  Preserva- 
tion and  Childhood  Hunger  Relief  Act. 

This  legislation  combines  improve- 
ments in  child  welfare  services  with  an 
opportunity  to  alleviate  childhood  hun- 
ger for  millions  of  children  throughout 
our  country. 

Additionally  the  legislation  pays  for 
these  programs  in  full  and  brings  in 
sufficient  revenue  to  reduce  the  deficit 
by  $1.2  billion  over  5  yeai"s.  The  tax  re- 
quired affects  less  than  one-tenth  of  1 
percent  of  the  Nation's  households. 
Hunger  on  the  other  hand  affects  5.5 
million  children— fully  2  percent  of  our 
population. 

The  substitute  bill  does  not  address 
the  needs  of  these  hungry  children. 

The  hunger  portion  of  the  bill  is  a  fit- 
ting tribute  to  the  late  Mickey  Le- 
land—and  contains  portions  of  the  leg- 
islation named  in  his  honor.  His  zeal  to 
end  hunger  around  the  globe  should  in- 
spire our  zeal  to  act  today. 

The  focus  of  the  bill  is  correct — it  is 
on  the  future. 

The  situation  for  children  is  dire  and 
has  dramatically  declined  over  the  past 
10  years.  Even  in  Minnesota — hunger  is 
no  stranger.  In  a  recent  study,  nearly  a 
quarter  of  households  with  children  re- 
ported that  children  had  to  skip  meals 
in  the  past  month  because  there  was 
not  enough  money  for  food. 
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How  can  we  expect  our  children  to 
grow  and  to  learn  and  to  become  to- 
morrow's breadwinners  when  they 
can't  even  count  on  regular  daily  bread 
today? 

It  is  as  the  Chilean  poet  Gabriela 
Mistral  so  eloquently  said: 

Many  things  we  need  can  wait,  the  child 
cannot.  Now  is  the  time  his  bones  are  being: 
formed,  his  blood  is  being  made,  his  mjnd  is 
being  developed.  To  him  we  cannot  say  to- 
morrow, his  name  is  today. 

Today  is  here.  The  children  are  wait- 
ing. 

Mr.  Chairman,  I  urge  support  for  this 
legislation. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the     gentleman     from     Arizona    {Mr. 

KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
strong  support  of  American  children 
and  families,  but  in  opposition  to  the 
bill  on  the  floor  today. 

Mr.  Chairman,  this  bill  before  us  is  a  blatant 
abuse  of  trust — the  old  covenant,  if  you  will. 
The  trust  the  American  people  once  had  for 
Members  of  this  House  to  do  what  is  respon- 
sible— fiscally,  morally,  and  politically.  This  bill 
violates  that  trust. 

Mr.  Chairman,  we  hear  today  the  same  tax 
and  spend  strategies,  hidden  behind  the  false 
hope  of  helping  America's  children.  We  have 
continued  to  pour  money  into  these  programs 
at  a  staggering  rate  for  the  past  two  dec- 
ades— but  to  no  avail.  So  now,  we  want  to 
raise  taxes  to  spend  even  more  on  programs 
that  desperately  need  help.  But  the  help  they 
need  is  reform.  What  is  proposed  is  not  just 
more  spending  for  today,  but  an  assurance 
that  spending  will  continue  indefinitely,  without 
limit.  The  children  we  propose  to  help  today 
will  bear  the  txjrden  of  our  spending  through 
their  adult  lives. 

Does  that  mean  there  are  no  answers  that 
can  help  children,  children  who  desperately 
need  our  help?  There  is  an  answer.  It's  con- 
tained in  the  alternative  my  friend  and  col- 
league from  Connecticut,  Mrs.  Johnson,  of- 
fered in  the  Rules  Committee.  But  the  majority 
doesnt  seem  to  t^elieve  in  det}ate  on  public 
policy  in  this  House.  Do  they  have  so  little 
confidence  in  their  product  that  they  will  not 
allow  any  competitive  idea  to  be  offered? 
When  they  find  themselves  unable  to  compete 
on  intellectual  grounds,  they  resort  to  a  simple 
solution:  shut  down  the  competition. 

The  bipartisan  substitute  proposed,  but  not 
allowed  to  be  discussed  here  today,  is  exactly 
what  we  need  for  children  and  families.  We 
need  to  reform  these  programs,  to  eliminate 
the  paper  trail  and  allow  more  of  these  pro- 
grams funds  to  be  spent  on  children  rather 
than  to  pay  bureaucrats.  And  we  can,  and  we 
should,  do  this  without  raising  taxes.  We  can 
do  that  because  the  Republican  substitute 
would  allow  States  to  combine  the  myriad  of 
Federal  programs  into  a  single  block  grant  for 
children,  to  give  States  more  flexibility  to  tar- 
get dollars  where  they  are  needed,  to  elimi- 
nate administrative  costs  that  consume  as 
much  as  90  percent  of  dollars  for  some  pro- 
grams. We  must  change  what  we  have  today: 
programs  designed  not  for  children,  but  for  bu- 
reaucrats. 


Mr.  Chairman,  I  am  insulted  by  this  rule  and 
this  bill.  The  Democrats  are  not  only  the  party 
of  Clinton  and  Gore— but  the  party  of  Clinton 
and  More,  More,  More.  More  tax  and  spend, 
more  bureaucracy,  more  of  the  same  old  big 
Government  programs  that  we  know  don't 
work. 

I  urge  my  colleagues  to  vote  for  the  motion 
to  recommit  so  that  we  can  have  a  construc- 
tive debate  on  how  to  best  help  America's 
children. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 

ISRSONj. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  much  has  been  said 
today  about  our  being  worried  about 
new  taxes.  There  is  a  lot  of  worry 
about  that.  The  majority  may  gag  us. 
We  may  not  be  able  to  debate  effica- 
cious amendments  or  substitutes  to  the 
legislation  before  us.  They  may  deny 
us  opportunities  to  submit  amend- 
ments on  a  bipartisan  basis,  but  one 
thing  cannot  be  denied  us.  That  is  the 
knowledge  of  the  majority. 

A  surtax  on  millionaires  today,  and  I 
do  not  know  anyone  who  has  great 
heartburn  about  a  surtax  on  million- 
aires, but  in  getting  to  know  the  ma- 
jority over  the  years,  we  know  that  a 
surtax  on  millionaires  today  is  a  sur- 
tax on  people  making  $50,000  a  year 
down  the  road. 

This  is  a  sad  and  cynical  day.  The 
leadership  of  the  majority  party  in  the 
House  of  Representatives  has  suc- 
cumbed once  again  to  a  posturing  syn- 
drome rather  than  taking  the  time  to 
provide  genuine  reform.  They  have 
taken  an  issue  about  which  I  feel  very 
strongly  and  on  which  I  have  worked  in 
good  faith  for  many  years  and  tried  to 
turn  it  into  class  warfare.  They  have 
selected  the  funding  mechanism  for 
this  bill  with  no  other  purpose  in  mind 
but  to  pit  the  rich  against  the  poor. 

They  timed  consideration  of  this  bill 
purely  to  gain  political  advantage  in 
the  context  of  a  Presidential  election. 
Then  they  deny  the  responsible  and  bi- 
partisan group  of  Members  the  oppor- 
tunity to  offer  an  alternative  choice  on 
one  important  aspect  of  the  measure 
that  is  before  us.  This  is,  indeed,  sad.  I 
regret  that  this  is  nothing  more  than  a 
political  issue  raised  and  timed  b.y  the 
liberal  leadership  of  the  other  party. 

It  is  unfortunate  that  they  chose  to 
take  this  route,  but  it  is  a  route  that, 
given  the  circumstances,  I  do  not  feel 
constrained  to  follow.  That  saddens 
me.  Indeed,  it  angers  me.  I  told  Demo- 
cratic members  with  whom  I  worked  in 
a  most  responsible  way  over  the  .years 
on  this  subject  that  I  could  not  support 
their  funding  mechanism,  that  we 
needed  to  stand  back  from  the  issue  in 
a  bipartisan  way  and  bring  about  genu- 
ine reform  that  would  do  some  genuine 
good.  That  is  not  what  we  have  before 
us  today,  a  genuine  reform  measure. 


Mr.  Chairman.  I  am  an  original  co- 
sponsor  of  the  Mickey  Leland  Child- 
hood Hunger  Relief  Act.  I  support  the 
goals  of  that  bill,  and  over  the  past 
several  years  I  have  worked  very  hard 
to  help  achieve  those  goals. 

In  my  view  there  are  major  problems 
facing  the  entire,  entire  public  welfare 
system.  We  need  genuine  reform  rather 
than  more  Band-Aids.  We  need  reform 
that  will  include  budgetary,  regu- 
latory, tax.  and  welfare  i-eform.  Real 
assistance,  real  assistance  for  families 
will  not  be  achieved  under  the  measure 
before  us  today. 

Since  1983  when  I  became  the  ranking 
member  of  the  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Rela- 
tions, and  Nutrition  of  the  Committee 
on  Agriculture.  I  have  been  concerned 
about  the  system,  the  system  that  pro- 
vides assistance  to  families  in  need.  On 
the  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations,  and  Nutri- 
tion our  jurisdiction  is,  obviously,  the 
Food  Stamp  Program. 

However,  it  soon  became  apparent  to 
me  that  families  participating  in  the 
Food  Stamp  Program  do  have  other 
needs  as  well.  They  need  flnancial  as- 
sistance. They  need  job  training  assist- 
ance. They  need  housing.  They  need 
medical  assistance.  These  are  some  of 
the  major  problems  facing  poor  fami- 
lies. 

The  system  then,  as  now,  with  the 
lack  of  coordination  and  resolution  of 
the  differences  among  these  myriad 
programs,  is  very  troublesome,  one  of 
the  most  troublesome  issues  in  our  so- 
ciety today. 

The  time  is  ripe  for  change.  There  is 
great  interest  among  liberals  and  con- 
servatives. Democrats  and  Repub- 
licans, in  looking  at  the  present  wel- 
fare system  and  making  necessary 
changes  that  benefit  families  looking 
for  help  and  the  administrators  run- 
ning the  programs. 

I  recently  met  with  former  President 
Carter  on  the  issue  that  we  are  talking 
about  here.  He  is  initiating  a  program 
in  Atlanta  that  I  think  is  a  very  good 
idea,  through  the  Carter  Center.  It  is 
called  the  Atlanta  Project  to  Provide 
Help  to  Families  in  Need  Through  Co- 
ordinated Programs.  He  in  turn  has 
met  with  President  Bush,  who  also 
maintains  a  vital  interest  in  this  mat- 
ter. 

President  Carter  told  me  and  other 
Members  with  whom  he  met  that  more 
money  per  se  is  not  the  answer  to  re- 
forming welfare,  but  that  waivers  and 
consolidation  and  integration  of  dif- 
ferent aspects  of  the  program,  flexibil- 
ity to  the  States  in  their  administra- 
tion of  the  program,  is  the  answer.  He 
flatout  told  us  he  was  not  looking  for 
more  money. 

That  President  Carter  and  President 
Bush  are  able  to  seek  common  ground 
in  a  bipartisan  manner  is  good  for  the 
country. 
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The  fact  that  we  have  not  done  so  in 

House    reflects    poorly    on     this 

indeed  that  the  minority  in  this 

is   tjagued    in    making   amend- 

m4its  to  this  bill. 

want  to  see  changes  that  are  going 

improve  the  lives  of  our  neediest 

and  I  am  concerned  that  the 

before  us  is  not  going  to  give  us 

t  opportunity,  because  this  is  a  bill 

t  will  be  vetoed.  There  is  no  ques- 

about  it.  You  know  it  and  I  know 

To  move  forward  with  this  bill  in  its 

cuirent  form  is  to  invite  disaster. 

truly  believe  that  when  a  family  is 
leed  of  help  that  need  often  crosses 
(  sram  lines,  and  the  hurdles  that 
faiiilies  must  scale  in  applying  for  help 
immense.  They  often  must  go  to 
different  agencies,  meet  different  eligi- 
bil  ty  standards,  and  abide  by  different 
!S  and  regulations.  That  the  people 
need  the  assistance  are  able  to  get 
is  a  reflection  on  their  abilities 
ratjier  than  on  the  system  that  is  pre- 
to  them. 
/Idministrators  of  these  programs, 
bot  li  at  the  State  and  local  level,  have 
ilar  problems.  The  resolution  of 
program  differences  is  often  not 
witliin  their  ability  to  achieve.  Many 
effvrts  have  been  made  by  the  States, 
they  have  indeed  gone  as  far  as 
can  go. 
want  to  see  a  system  in  which  we 
prdvide  benefits  to  people  in  a  coordi- 
natied  and  a  simplified  manner,  and 
to  provide  employment  and  train- 
for  able-bodied  participants.  We 
mu^t  maintain  programs  for  those  who 
aged  and  disabled,  but  we  must 
njplify  the  programs  we  have  and  pro- 
a  method  to  make  taxpayers  of 
th<^  able-bodied  people  who  are  in 
nee  i. 

1  fiis  will  require  the  very  best  bipar- 
tisi  n  cooperation  that  we  can  achieve, 
am  it  will  require  joint  executive  and 
leg  slative  cooperation,  and  it  should 
sta  't  right  now.  And  it  cannot  be 
fur  hered  in  a  partisan  posturing,  po- 
liti  )al  atmosphere. 

^  y  goal  has  been  to  have  the  experts 
loo  c  at  the  families  in  need  of  help  and 
ho^  ■  they  work  their  way  through  the 
pre  ient  system  and  improve  it.  I  want 
the  se  experts  to  look  at  the  present 
pec  pie  on  the  front  lines,  and  those 
cas  jworkers  who  evaluate  the  needs  of 
far  ilies  in  order  to  simplify  and  co- 
ord inate  the  programs.  The  system 
nee  js  major  surgery,  not  just  another 
Ba  id-Aid  with  vast  political  overtones. 
Th  re  is  a  better  wa.y  to  provide  assist- 
an<  e.  I  have  always  believed  that  we 
coi  Id  find  that  better  way. 

I  at  H.R.  3603  as  it  is  structured  exac- 
ert  ites  the  present  system  and  puts 
SU  tes  in  straitjackets  rather  than 
sol  'ing  the  problems.  So  I  regret  that  I 
car  not  support  the  bill  that  is  before 
us.  I  regret  that  the  leadership  of  the 
ma  ority  party  has  chosen  to  have  an 
iss  e  rather  than  an  improved  public 


welfare  system.  They  will  end  up  with 
neither,  because  this  bill  will  be  ve- 
toed. 

They  want  to  raise  taxes  and  spend 
money  and  not  allow  Members  to  con- 
sider serious  alternatives  that  give 
States  the  flexibility  to  help  families 
in  crisis  situations.  That  is  a  sad  state 
of  affairs  in  this  country.  The  people  at 
large  want  to  stop  the  gridlock,  they 
want  to  see  bipartisan  cooperation  be- 
tween the  legislative  and  the  executive 
branches,  and  the.y  certainly  are  not 
getting  it  with  this  bill. 

Again  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  Espy). 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time, 
and  I  congratulate  him,  the  gentleman 
from  New  York  [Mr.  Downey],  the  gen- 
tleman from  Illinois  [Mr.  Rostknkow- 
SKi],  and  the  gentleman  from  Texas, 
Chairman  de  la  Garza,  for  crafting  a 
very  responsible  bill.  I  rise  in  support 
of  it. 

Mr.  Chairman,  what  can  be  more  important 
than  keeping  our  families  together  and  feeding 
our  children? 

It  is  irKX>mprehenslble  to  me  that  Congress 
will  likely  vote  to  send  akJ  to  the  Soviet  Union 
today  and  some  will  vote  against  sending  aid 
to  America's  families  and  to  America's  chil- 
dren. 

I  stand  here  today  in  strong  support  of  the 
Family  Preservation  Act — which  will  take  steps 
to  reform  some  of  our  outdated  welfare  pro- 
grams while  helping  some  of  our  most  needy. 

The  bill  calls  for  $3.5  billion  to  keep  our 
families  together.  It  calls  for  $3.5  billk>n  to  feed 
our  hungry  children  who  are  falling  through  the 
cracks.  And  it  calls  for  $1.2  blllkxi  to  reduce 
our  country's  defk:it. 

The  second  portion  of  this  bill — a  scaled 
down  version  of  the  Mickey  Leiand  Childhexxj 
Hunger  ReMef  Act — focuses  on  feeding  our 
chikjren  through  reforms.  It  alleviates  the 
moral  dilemma  facing  many  of  our  poor  fami- 
lies of  choosing  between  a  decent  home  or 
food.  It  alleviates  the  moral  dilemma  facing 
some  of  our  single  parents  of  deciding  be- 
tween child  support  payments  or  receiving 
food  stamps  to  feed  their  children.  Basically,  it 
fine  tunes  the  Foexj  Stamp  Program — which  in 
many  ways  is  strapped  with  antk^uated  provi- 
sions. 

This  bill  also  calls  for  a  millionaire's  surtax 
to  finance  these  much  needed  programs.  The 
tax,  my  dear  friends,  will  only  be  levied  on  in- 
dividual taxpayers  who  have  taxable  incomes 
in  excess  of  $1  million.  The  tax  will  not  touch 
any  of  our  struggling  middle-  or  low-income 
families. 

The  bill,  however,  will  touch,  in  a  most  posi- 
tive way,  many  of  our  most  needy  families. 
This  bill  does  what  we  talk  about  daily — pre- 
serve and  strengthen  families. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  have 
reservations  about  the  method  of  fi- 
nancing of  this  measure,  but  this  is  a 


bill  that  ought  to  be  forwarded,  and  I 
recommend  it. 

I  think  most  Members  agree  that  this 
bill  should  move  forward  on  its  merit. 
This  bill  is  prochild  and  profamily  and 
will  go  a  long  way  to  help  troubled 
families  remain  together. 

I  did  not  agree  with  the  financing  of 
this  bill  when  it  was  considered  b.y  the 
Ways  and  Means  Committee.  I  would 
have  preferred  that  the  committee 
come  up  with  an  alternative  funding 
mechanism.  However,  a  vote  in  com- 
mittee to  change  the  funding  mecha- 
nism lost  by  a  2-to-l  vote  and  I  believe 
the  same  thing  would  happen  again. 
Therefore,  there  is  nothing  to  be 
gained  by  recommitting  this  bill.  How- 
ever, as  this  bill  moves  through  the 
other  body,  I  hope  we  can  reexamine 
how  it  is  financed. 

This  motion  to  reconunlt  does  not 
provide  for  a  funding  alternative — it 
merely  reallocates  present  funding.  In 
effect,  the  substitute  does  nothing  to 
change  the  status  quo.  While  I  under- 
stand the  minority's  concerns  that  this 
bill  creates  a  new  entitlement  pro- 
gram, their  proposal  is  simply  not  real- 
istic. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Obeb- 

STAR]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  jam 
very  pleased  that  section  206  of  H.R. 
3603  expands  the  definition  of  children 
with  special  needs.  As  cochairman  of 
the  congressional  coalition  on  adop- 
tion, I  am  concerned,  however,  about  a 
provision  in  this  section  that  would 
preclude  some  adoptive  families  from 
eligibility  for  title  IV-E  adoption  as- 
sistance. As  I  understand  the  State 
care  provision  in  subparagraph  B  of 
section  206.  it  holds  that  children  who 
developed  special  needs  disabilities 
after  finalization  of  the  adoption  are 
eligible  for  adoption  assistance  only  in 
the  situation  where  those  children 
were  under  the  care  of  or  supervised  by 
a  State  agency.  I  am  concerned  that 
this  provision,  as  it  stands,  would  pre- 
clude families  who  adopt  children 
through  private  agencies  from  eligi- 
bility for  adoption  assistance  in  cases 
where  no  information  was  available  at 
the  time  of  finalization  of  the  adoption 
that  the  child  might  develop  special 
needs  disabilities. 

This  language  would  create  a  double 
standard  and  an  unfair  burden,  which 
we  could  have  corrected  with  a  floor 
amendment,  but  since  the  bill  is  being 
considered  under  a  closed  rule,  the  only 
opportunity  to  adjust  this  language 
would  be  in  conference.  Therefore,  I 
would  urge  Chairman  Downey  to  work 
in  the  conference  committee  to  modify 
the  State  care  provision  in  order  to  en- 
able families  to  qualify  for  title  IV-E 
adoption  assistance  in  situations 
where,  at  the  time  of  finalization  of 


August  6,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21807 


adoption,  no  information  was  available 
to  indicate  that  the  child  could  develop 
special  needs  disabilities.  I  greatly  ap- 
preciate the  chairman's  consideration 
of  this  request.  I  know  that  from  our 
previous  conversation  on  this  matter 
that  he  will  make  every  effort  to  incor- 
porate the  change  I  have  recommended 
in  the  course  of  the  House  Senate  con- 
ference on  H.R.  3603. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Skrrano]. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  its  funding 
mechanism. 

Mr.  Chairman,  I  rise  in  strong  support  of  this 
legislation  intended  to  promote  services  for 
family  preservation  and  to  lessen  the  need  of 
foster  care,  and  to  improve  the  quality  of  and 
delivery  of  child  walfare,  foster  care,  and 
adoption  services. 

The  hellish  conditions  that  thousands  of  chil- 
dren are  made  to  live  in  here  in  America  are 
some  of  this  country's  worst  secrets.  Se- 
crets— because  so  many  of  the  dedsionmak- 
ing  adults  in  this  Nation  would  rather  bury  their 
heads,  than  admit  the  truth  of  this  gross  neg- 
ligence. 

Chikiren  are  certainly  the  most  precious  gift 
bestowed  upon  us.  They  come  into  this  world 
Ignorant  of  society's  racial,  ethnic,  and  dass 
divisions.  They  come  into  this  world  not  under- 
standing how  thousands  of  others  just  like 
them  will  not  even  live  to  see  a  first  birthday. 
In  New  York  City  alone,  4,852  newborns 
were  born,  already  exposed  to  the  deadly 
AIDS  virus,  HIV,  between  1987  and  1990.  Of 
these  cases,  1,348  were  in  my  congressional 
district  of  the  South  Bronx. 

In  the  richest  Nation  of  the  planet,  over  5 
million  children  go  to  sleep  at  night  hungry, 
and/or  malnourished. 

The  Federal  Government  must  do  all  that  it 
can  to  help  families  with  children  raise  those 
children  when  it  appears  that  the  well-being  of 
a  child  is  in  jeopardy.  After  the  safety  of  the 
child  has  been  assured,  we  can  then  begin  to 
help  heal  the  whole  family,  so  to  prevent  an 
unnecessary  breakup  of  that  family. 

If  a  separation  must  occur,  then  it  is  the 
Government's  job  to  make  certain  that  these 
emotk>nally  frail  children  spend  as  little  time  as 
necessary  in  foster  care,  and  are  properly 
placed  with  loving  families. 

State  and  local  child  welfare  organizations 
need  to  better  coordinate  their  individual  child 
care  services,  and  the  Federal  Government 
needs  to  better  communicate  with  and  assist 
them. 

Mr.  Chairman,  closing  the  gaps  in  the  chikj 
welfare  system  that  thousands  of  chikjren  fall 
through  will  require  a  sustained  national  com- 
mitment to  actk>n.  I  am  encouraged  by  meas- 
ures such  as  the  Family  Presen/ation  Act  to 
protect  our  children  and  foster  healthier  family 
units. 

Mr.  Chairman,  I  urge  the  unanimous  pas- 
sage of  this  bill. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Staqgeks]. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  support  of  this  important  legisla- 


tion, which  is  an  investment  in  the  fu- 
ture of  our  children  and  our  Nation. 

Today  we  have  the  opportunity  to 
stop  talking  about  the  importance  of 
the  family  and  actuall.v  do  something 
to  preserve  it.  We  can  continue  to  use 
family  values  as  a  political  issue  to  di- 
vide us  or  we  can  work  together  to  help 
Americas  struggling  families  stay  to- 
gether. We  can  express  our  sympathy 
to  those  children  who  will  go  to  sleep 
tonight  hungry  or  we  can  feed  them. 
We  can  speak  with  admiration  of  those 
families  who  have  reached  out  to  help 
those  children  without  homes  and  par- 
ents or  we  can  ensure  that  foster  and 
adoptive  families  have  the  support 
needed  to  care  for  those  children.  We 
can  listen  in  horror  as  we  hear  the  ris- 
ing number  of  abused  and  neglected 
children  or  we  can  ensure  that  family 
services  are  available  to  prevent  such  a 
tragedy.  The  choice  is  ours. 

As  a  Representative  from  a  State 
with  one  of  the  highest  levels  of  child- 
hood poverty  in  the  country,  I  consider 
this  measure  an  essential  step  In  ad- 
dressing this  ever  growing  problem. 
More  than  one  in  every  four  children  in 
West  Virginia  lives  in  poverty.  This 
measure  will  serve  to  increase  the  ben- 
efits and  expand  eligibility  of  families 
for  the  Food  Stamp  Program.  In  addi- 
tion, this  bill  will  provide  a  $70  million 
increase  in  funding  for  the  Emergency 
Food  Assistance  Program,  which  has 
made  important  progress  in  feeding  our 
Nation's  poor  working  families  by 
stocking  food  banks  across  the  coun- 
try. Importantly,  this  measure  will 
give  States  the  flexibility  to  address 
their  own  unique  needs  and  problems 
effectively. 

Finally,  this  legislation  will  serve  as 
a  deficit  reduction  measure.  By  impos- 
ing a  very  small  tax  on  a  few  of  our  Na- 
tion's wealthiest  citizens,  we  will  be 
able  to  provide  essential  services  to  our 
Nation's  neediest  children  and  reduce 
the  deficit  by  more  than  $1  billion  over 
the  next  5  years.  In  addition,  by  invest- 
ing in  family  preservation  services 
now.  we  will  save  the  510.000  it  would 
cost  in  the  future  for  a  year  of  foster 
family  care  for  one  child. 

I  urge  my  colleagues  to  support  the 
Family  Preservation/Mickey  Leland 
Childhood  Hunger  Relief  Act:  this  is  an 
important  investment  in  our  country's 
most  precious  resource  for  the  future 
our  children. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  is  one  of  those  bills  where  .you  feel 
very  good  about  supporting  it.  because 
you  can  make  a  difference  with  this 
legislation. 

We  have  been  talking  about  family 
values.  We  are  actually  doing  some- 
thing about  it. 

We  have  been  talking  about  investing 
in  children,  and  we  are  doing  some- 
thing about  iL 


We  have  been  talking  alK>ut  local 
control  and  giving  local  communities 
and  States  flexibility,  and  we  are  doing 
that. 

We  have  been  talking  about  being  fis- 
cally responsible,  and  we  do  it  in  this 
bill.  This  legislation  actually  reduces 
the  deficit  by  $1.2  billion  over  the  next 
5  yeare. 

We  have  been  talking  about  doing 
something  about  child  abuse,  and  this 
legislation  does  it. 

Mr.  Chairman,  seldom  does  the  Con- 
gress vote  on  bills  that  can  make  a  dif- 
ference for  those  who  have  l)een  left  t)e- 
hind.  Here  we  have  an  opportunity  to 
do  something  about  hunger,  about  chil- 
dren, about  investing  in  people. 

Mr.  Chairman,  this  is  good  legisla- 
tion and  it  deserves  the  support  of  this 
House. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Bennktt]. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3603. 

This  legislation  is  the  product  of  many 
months  of  study  and  is  greatly  needed. 

The  chikjren  of  America  are  our  future. 
Many  of  them  are  now  endangered.  This  legis- 
lation will  help  to  give  them  a  t>etter  present 
and  a  better  future.  The  method  of  finandng  of 
this  bill  is  also  tfraughtful  and  proper — a  surtax 
on  the  wealthiest  of  our  country. 

In  the  years  when  I  practrced  law  in  Jack- 
sonville, I  was  very  active  in  trying  to  solve  the 
problems  of  chikJren  and  served  on  the  txiards 
of  the  Childrens'  Home  Sodety  of  Florkla  and 
the  Boys  Home  Assodation  of  Jacksonville. 
Also,  on  spedal  request  from  Juvenile  Judge 
Walter  CrisweH,  I  undertook  as  a  volunteer  the 
solution  of  a  variety  of  problems  among  the 
young  of  JacksonviNe.  AU  of  this  gives  me 
some  perspective  on  such  problems,  and  I 
feel  that  the  legislatun  before  us  today  is 
greatly  needed  and  should  be  passed. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon].  the  chairman  of 
the  subcommittee  of  the  Committee  on 
Agriculture  that  deals  with  this  issue. 

Mr.  TALLON.  Mr.  Chairman.  I  rise  in 
strong  support  of  tho  entire  children's 
initiative  because  it  is  the  only  way  we 
in  Congress  can  address  the  financial 
insecurity  facing  so  many  American 
families  today. 

I  support  the  bill  with  its  child  wel- 
fare pix)visions.  food  stamp  improve- 
ments and  the  surtax  on  personal  in- 
comes over  a  million  dollars.  As  the 
chairman  of  the  Subcommittee  on  Nu- 
trition with  jurisdiction  over  food 
stamps.  I  firmly  believe  that  passing 
this  entire  package  is  the  only  way 
that  the  food  stamp  provisions  of  the 
Mickey  Leland  Childhood  Hunger  Act 
will  ever  become  law. 

We  have  been  trying  for  more  than  2 
years  to  make  the  simple  adjustments 
to  the  food  stamps  programs  in  order 
to  better  reflect  current  housing, 
transportation,  and  food  costs.  It  is 
time  to  make  the  difllcult  choice  of 
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ra  sing  revenue  to  do  the  right  thing. 
Wi  must  vote  for  the  children's  initia- 
tli  e. 

i  1r.  Chairman,  the  food  stamp  con- 
st! tuency  is  over  25  million  strong. 
TJ  is  is  2  million  more  people  on  food 
St  mps  than  when  we  originally  passed 
th  :  Mickey  Leland  childhood  hunger 
pr  visions  that  were  part  of  the  1990 
fai  m  bill  but  which  were  scrapped  as 
pa  t  of  the  infamous  1990  budget  agree- 
m<  nt. 

'  "wenty-five  million  strong  and  yet 
th  ir  voice  is  seldom  heard  here  in 
Wi  shington.  As  such  a  large  group  it  is 
ha  d  to  find  the  typical  food  stamp  re- 
ciipent.  Some  are  disabled.  Some  are 
Some  have  Ph.D.'s.  Some 
unemployed.  Some  are  employed, 
are  underemployed.  Some  are  the 
rest  of  the  poor.  Some  are  only  in 
d  of  short-term  relief.  Our  food 
citizens  are  as  varied  as  the  pop- 
ulation of  America  itself. 

I  ut  the.v  have  a  few  things  in  com- 
m(  n.  One.  is  that  they  are  shut  out,  ei- 
th<  r  for  a  short  time  or  for  a  long 
teisn,   of  the   economic   opportunities 
t  this  wonderful  country  provides  to 
citizens.  Thus,  they  spend  most  of 
th4ir  time  and  energy  thinking  about 
their  next  meal  will  come  from, 
do  not  have  time  to  lobby  Con- 
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nother  common  denominator  is 
chf  dren.  Over  80  percent  of  food  stamp 
hoi  seholds  are  households  with  chil- 
drc  n.  More  than  half  of  all  food  stamp 
rec  ipients  are  children.  The  adults  in 
tJu  se  households  hold  the  future  of  12.5 
mi  lion  Americans  in  their  hands.  Is 
thi  i  not  our  future,  too? 

/  mong  all  recipients  the  average 
bei  efit  is  70  cents  per  person  per  meal. 
Th  ise  days,  families  generally  run  out 
of  heir  food  stamps  by  the  20th  day  of 
tht  month.  The  struggle  for  food  secu- 
rit '  is  a  time-consuming,  painful,  and 
fru  itrating  task  for  far  too  many  fami- 
liei  .  They  do  not  have  time  to  worry 
ab<  ut  Dan  Quayle  or  Murphy  Brown 
val  les. 

£  hut  out  of  the  economic  promise  of 
thi  i  Nation,  the  vast  food  stamp  con- 
sti  uency  is  in  danger  of  being  shut  out 
he  political  process  of  this  Nation, 
the  elected  officials  of  this  great 
ion,  have  the  responsibility  to  up- 
the  basic  tenet  of  this  democ- 
-that  is,  the  American  Govern- 
ment should  be  by,  of,  and  for  the  citi- 
of  this  Nation.  It  is  up  to  us  to 
melisure  the  needs  of  all  constituencies 
to  make  tough  choices. 

food  stamps  constituency  of  25 
lion  citizens  dwarfs  the  millionaire 
cor  stituency  of  60.000  which  is  charged 
willh  paying  for  the  children's  initia- 
Moreover,  the  12.5  million  chil- 
on  food  stamps  are  our  Nation's 
We  must  take  care  of  them 
so  that  they  can  be  productive 
mefnbers  of  society.  We  must  not  let 
struggle  for  food  be  the  defining 
elebient  of  their  developing  years.  The 
fut  ire  of  this  Nation  is  too  important. 
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Let  us  try  to  hear  the  voices  of  this 
large  and  desperate  constituency.  Let 
us  try  to  understand  a  life  of  struggle 
that  few  of  us  in  this  House  know.  Let 
us  make  the  best  long-term  solution  to 
address  the  problems  of  American  fam- 
ilies today. 

I  urge  my  colleagues  to  vote  yes  on 
the  entire  children's  initiative. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  the  gentleman  from  Cali- 
fornia is  going  to  close  debate  with  the 
chairman's  remarks,  we  have  no  fui'- 
ther  requests  for  time,  and  I  yield  back 
the  balance  of  our  time. 

D  1250 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  very  strong  support  of  this 
commendable  bill  which  really  does  do 
something  for  family  values. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
4  minutes,  the  balance  of  my  time,  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  distinguished  chairman  of 
the  Committee  on  Agriculture  and  one 
who  has  worked  a  great  deal  on  this 
legislation. 

Mr.  DE  LA  GARZA.  Mr.  Chairman  and 
my  colleagues,  I  rise  in  support  of  H.R. 
3603,  the  children's  initiative.  This  leg- 
islation is  designed  to  reach  the  most 
deprived  families  of  our  country.  This 
bill  is  geared  towards  strengthening 
our  country's  efforts  to  end  hunger 
among  children  and  their  families  and 
to  curtail  the  abuse  and  neglect  of  chil- 
dren. 

Title  VI  of  this  bill— the  Mickey  Le- 
land Childhood  Hunger  Relief  Act- 
makes  several  long-needed  changes  and 
improvements  in  the  Food  Stamp  Pro- 
gram. 

Our  efforts  to  strengthen  the  Food 
Stamp  Program  through  passage  of  the 
Mickey  Leland  Childhood  Hunger  Re- 
lief Act  go  back  to  1990.  when  the  Com- 
mittee on  Agriculture  included  the 
Mickey  Leland  bill  as  part  of  its  ver- 
sion of  the  1990  farm  bill.  The  House 
took  a  strong  position  in  favor  of  the 
food  stamp  provisions  when  it  rejected 
an  effort  to  strike  major  portions  of 
the  Mickey  Leland  bill  from  the  farm 
bill — provisions  designed  to  help  poor 
families  and  households— by  a  margin 
of  336-83. 

Unfortunately,  the  budget  summit 
agreement  that  year,  which  contained 
the  pay-as-.you-go  provisions,  forced 
the  Agriculture  Committees  to  delete 
these  worthwhile  but  costly  provisions 
from  the  farm  bill  conference  report. 

We  did  not  give  up  the  fight  for  needy 
children.  We  renewed  the  fight  last 
year  when  Congressman  Panetta,  the 
lead  sponsor  of  the  Mickey  Leland  bill, 
myself,  and  other  members  of  the  Agri- 
culture and  Hunger  Committees  intro- 


duced H.R.  1202.  the  Mickey  Leland 
Childhood  Hunger  Relief  Act.  More 
than  100  Members  of  the  House  have  co- 
sponsored  this  legislation. 

Toda.v  I  am  pleased  we  are  finally 
able  to  bring  a  major  portion  of  the 
Mickey  Leland  bill  to  the  floor  today 
as  part  of  the  children's  initiative  in 
this  legislation. 

Congressman  Downey  and  Chairman 
Rostenkowski  of  the  Committee  on 
Wa.vs  and  Means  have  developed  a  fund- 
ingTiriechanism  for  this  bill. 

Mr.  Speaker,  I  am  sure  that  our  Na- 
tion's economic  difficulties  are  forcing 
more  and  more  low-income  Americans 
to  turn  to  the  Food  Stamp  Program  to 
help  them  meet  the  food  needs  of  our 
families. 

Participation  levels  have  grown  from 
22.4  million  in  fiscal  year  1981  to  over 
25.6  million  this  year.  The  most  recent 
data  from  the  U.S.  Department  of  Agri- 
cultiu"e  indicates  an  11-percent  increase 
in  food  stamp  participation  compared 
to  May  of  last  year. 

Yet,  even  with  increasing  participa- 
tion of  families  with  children — who 
comprise  nearly  80  percent  of  the  food 
stamp  caseload — there  are  a  reported  5 
million  children  in  America  under  the 
age  of  12  who  still  go  hungry  each 
month.  In  fact,  the  Children's  Defense 
Fund  has  reported  that  11.2  million 
were  living  in  poverty  in  1989,  an  in- 
crease of  1.1  million  from  the  decade  of 
the  1980's. 

Mr.  Chairman,  our  country  which  has 
the  best  food  production  system  in  the 
world  cannot  allow  its  most  precious 
resource,  our  children,  to  suffer  from 
hunger.  I  believe  one  of  our  Nation's 
goals  must  be  to  reach  that  last  hungry 
child  and  end  hunger  in  our  Nation. 
This  legislation  will  go  a  long  way  in 
reaching  that  goal.  At  the  same  time, 
our  committee  will  continue  our  con- 
stant oversight  over  the  program,  to 
address  fraud  or  abuse  and  seeing  to  it 
that  we  reach  all  those  in  need. 

I  am  submitting  a  summary  of  title 
VI.  Childhood  Hunger  Relief,  for  the 
Recokd.  I  urge  my  colleagues  to  sup- 
port this  legislation  for  the  sake  of 
millions  of  our  Nation's  children. 
Title  VI— Childhood  Hunger  Relief 

Sl-XrriON  601— SHORT  TITLE 

Section  601  provides  that  the  title  may  be 
cited  as  the  "Mickey  Leland  Childhood  Hun- 
ger Relief  Act",  and  sets  out  the  table  of 
contents  of  the  bill. 

SECTION  602— REFERENCES  TO  ACTS 

Section  602  provides  that  references  in  the 
bill  to  "the  Act"  are  references  to  the  Pood 
sump  Act  of  1977. 

Subtitle  A— Ensuring-  Adequate  Food 
Assistance 

SECTION  611— FAMILIES  WITH  HIGH  SHELTER 
EXPENSES 

Section  611  amends  section  5(e)  of  the  Act 
to  provide  that  households  without  elderly 
or  disabled  members,  for  purposes  of  deter- 
mining Food  Stamp  Program  eligibility  and 
benefits  levels,  may  deduct  from  income 
high  shelter  costs  in  the  same  way  that  el- 
derly and  disabled  households  do  at  present. 
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Under  current  law.  households  may  deduct 
shelter  expenses  that  exceed  50%  of  their  in- 
comes, but  this  deduction  Is  capped,  cur- 
rently at  J194  a  month  in  the  48  contiguous 
States,  for  households  that  do  not  contain 
elderly  or  disabled  members. 

Section  101(a)  removes  the  cap  for  such 
households  effective  January  1,  1997.  Section 
101(b)  establishes  increased  shelter  deduction 
caps  for  the  interim  period.  Section  101(c) 
makes  a  conforminK  change  to  section  5(e)  of 
the  Act. 

SliCriON  6«K— CON-n.NUINC  BI-:NKFIT8T0  KI.IOIBIJi 
HOUSKHOIiDS 

Section  602  amends  the  definition  of  "ini- 
tial month"  in  section  8  of  the  Act  to  mean 
the  fii'st  month  for  which  an  allotment  is  is- 
sued to  a  household  following  any  period  of 
more  than  one  month  in  which  the  household 
was  not  participating  in  the  Food  Stamp 
Program,  after  previous  participation  in  the 
program. 

The  effect  of  this  provision  is  that  eligible 
households  reapplying  during  the  first 
month  following  the  end  of  their  prior  cer- 
tification period  will  receive  full  benefits, 
rather  than  pro-rated  benefits  as  required  by 
current  law.  for  that  month.  This  rule  cur- 
rently applies  to  migrant  and  seasonal  farm- 
workers. 

SECTION  613— HOMELES.S  FAMILIES  IN 
TRANSITIONAL  HOUSING 

Section  613  amends  section  5  of  the  Act  to 
exclude  from  income,  for  purposes  of  deter- 
mining Food  Stamp  Program  eligibility  and 
allotment  levels,  the  full  amount  of  vendor 
payments  (payments  made  to  third  parties) 
for  tiansitional  housing  for  homeless  house- 
holds. 

The  Food  Stamp  Act  generally  excludes 
vendor  payments  from  calculations  of  food 
stamp  income.  However,  in  those  states  that 
have  shelter  allowance  components  within 
their  payments  to  families  under  the  Aid  to 
Families  With  Dependent  Children  (AFDC) 
program,  current  law  excludes  that  portion 
of  the  vendor  payments  for  transitional 
housing  for  the  homeless  only  up  to  an 
amount  equal  to  half  of  the  AFDC  maximum 
shelter  allowance.  The  amount  of  a  vendor 
payment  that  exceeds  the  AFDC  maximum 
shelter  allowance  is  also  excluded.  The  ma- 
jority of  states  have  no  separate  AFDC  shel- 
ter allowance,  and  therefore  the  entire  ven- 
dor payment  is  excluded  for  the  purposes  of 
the  Food  Stamp  Program  under  the  general 
rule  to  exclude  vendor  payments.  This  sec- 
tion would  treat  vendor  payments  for  transi- 
tional housing  the  same  in  all  states  by  ex- 
cluding the  entire  vendor  payment  from  in- 
come for  purposes  of  determining  Food 
Stamp  Program  eligibility  and  allotment 
levels. 

SECTION  614— IMPKOVINO  THE  NUTRITIONAL 
STATUS  OK  CHILDREN  IN  PUERTO  RICO 

Section  614  amends  section  19  of  the  Act  to 
increase  funding  for  the  Nutrition  Assistance 
Program  (NAP)  in  Puerto  Rico.  In  1981,  the 
Food  Stamp  Act  was  amended  to  replace  the 
Food  Stamp  Program  in  Puerto  Rico  with  a 
block  grant,  the  Nutrition  Assistance  Pro- 
gram. For  1993,  the  block  grant  funding  for 
NAP  funding  is  increased  from  S1.051  billion 
to  $1,066  billion;  for  1994  it  is  increased  from 
$1,091  billion  to  $1,116  billion:  and  for  1995, 
funding  is  increased  from  $1,133  billion  to 
$1,168  billion. 

SECTION  615— HOUSEHOLDS  BENEKITINC  FROM 
GENERAL  ASSISTANCE  VENDOR  PAYMENTS 

Section  615  amends  section  5  of  the  Act  to 
include  only  general  assistance  (GA)  vendor 
payments  provided  for  housing  ex|>enses,  but 


excluding  energy  or  utility-cost  assistance, 
as  income  for  determining  food  stamp  eligi- 
bility and  benefit  levels. 

Under  current  law,  GA  vendor  payments 
are  excluded  from  consideration  as  income  if 
they  are  made  under  state  laws  that  prohibit 
making  direct  GA  payments  to  households. 
In  other  states,  they  are  counted  as  income 
if  they  are  made  for  normal  living  expenses. 

The  1990  Farm  Bill  established  the  current 
exclusion  from  income  for  those  GA  vendor 
payments  made  under  state  laws  prohibiting 
direct  GA  payments  to  households.  The  pro- 
visions of  section  106  of  the  H.R.  1202  were  in- 
cluded in  the  Food  Stamp  and  Related  Provi- 
sions of  the  1990  Farm  Bill,  as  approved  by 
the  Committee  on  Agriculture  and  passed  by 
the  House,  but  were  not  subsequently  en- 
acted into  law. 

SECrriON  616— HELPING  LOW-INCOME  HIGH  SCH(X)L 
STUDENTS 

Section  616  amends  section  5  of  the  Act  to 
exclude  the  income  of  high  school  students 
for  the  purpose  of  calculating  eligibility  and 
benefit  levels  for  the  food  stamp  program. 
Current  law  excludes  the  income  of  high 
school  students  only  up  to  their  eighteenth 
birthday. 

Subtitle  B— Promoting  Self-Sufflciency 

SECTION  621— CHILD  SUPPORT  0ISRi<X3AR0 

Section  621  amends  section  5  of  the  Act  to 
exclude  from  consideration  as  household  in- 
come in  determining  Food  Stamp  Program 
eligibility  and  allotment  levels  the  first  $50 
a  month  received  for  child  support,  including 
those  payments  made  on  time  but  received 
in  a  later  month.  Under  current  law.  the 
State  agency  has  the  option  to  exclude  the 
first  $50  in  child  support  payments  received 
by  households  participating  in  the  AFDC 
program,  but  must  reimburse  to  the  Federal 
government,  from  state  funds,  the  value  of 
increased  food  stamp  benefits. 

SECTION  622— CHILD  SUPPORT  PAYMENTS  TO 
NON-HOUSEHOLD  MtMBERS 

Section  622  amends  section  5  of  the  Act  to 
exclude  from  consideration  as  income  for 
purposes  of  determining  Food  Stamp  Pro- 
gram eligibility  and  allotment  levels  any 
child  support  payments  a  household  member 
makes  to  support  a  child  outside  of  the 
household,  if  the  payments  aj-e  a  legal  obli- 
gation. Current  law  provides  no  such  exclu- 
sion. 

SECrriON  623— VFJ1ICLB8  NEEDED  TO  SEEK  AND 
CONTINUE  EMPI-OYMENT  AND  FOR  HOUSEHOLD 
TRANSPORTATUW 

Section  623  amends  section  5  of  the  Act  to 
require  the  annual  indexing  of  the  current 
asset  threshold  for  the  fair  market  value  of 
vehicles  owned  by  households.  Current  law 
imposes  the  eligibility  requirement,  gen- 
erally, that  households  not  have  assets  above 
$2,000  if  they  do  not  contain  an  elderly  mem- 
ber, oi'  $3,000  if  they  do  contain  an  elderly 
member.  The  amount  of  the  fair  market 
value  of  each  household  vehicle  (other  than 
those  that  are  totally  disregarded)  that  ex- 
ceeds $4,500  is  calculated  toward  the  asset 
limit.  Section  623  requires  that  the  $4,500 
threshold  be  adjusted,  beginning  October  1, 
1996,  and  on  each  October  1  thereafter,  to  re- 
flect changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bu- 
reau of  Labor  Statistics,  for  new  care,  round- 
ed to  the  nearest  $50. 

Subtitle  C— Simplifying  the  Pi'ovision  of 
Food  Assistance 

SEC71TON  631— SIMPLIFYING  THE  HOUSEHOLD  DEF- 
INITION WR  HOUSEHOLDS  WITH  CHILDREN  AND 
OTHERS 

Section  631  amends  section  3  of  the  Act  to 
delete  a  provision  that  requires  siblings  liv- 


ing together  and  parents  living  with  adult 
children  to  be  considered  as  one  household 
even  If  they  ilo  not  purchase  and  prepare 
meals  together. 

Section  631  amends  the  definition  of 
"household"  in  section  3  of  the  Act  to  in- 
clude (1)  an  individual  who  lives  alone.  (2)  an 
individual  who  lives  with  others  but  cus- 
tomarily purchases  food  and  prepares  meals 
sepai-ate  and  apart  from  the  othei's,  and  (3)  a 
group  of  individuals  who  live  together  and 
customarily  purchase  food  and  prepare  meals 
together.  Pai-ents  and  their  minor  children 
who  live  together  and  spouses  who  live  to- 
gether would  continue  to  be  treated  as  a 
group  of  individuals  who  customai'ily  pur- 
chase and  prepare  meals  together  even  if 
they  do  not  do  so. 

SFXrriON  632— ASSURING  ADEQUATE  FUNDING  FOR 
THE  K(X3D  STAMP  PROGRAM 

Section  632  amends  section  18  of  the  Act  to 
delete  from  the  Act  provisions  that  author- 
ize the  reduction  of  benefits  to  households 
and  notification  to  State  if  the  Secretary  of 
Agriculture  determines  that  Food  Stamp 
Program  funding  is  insufficient. 

Subtitle  D— Commodity  Distribution  to 
Needy  Families 

SECTION  641— COMMODITV  PURCHASES 

Section  641  amends  section  214  of  the 
Emergency  Food  Assistance  Act  of  1983  to  re- 
quire that  the  Secretary  spend  an  additional 
$70  million  in  fiscal  year  1993  to  purchase, 
process,  and  distribute  additional  commod- 
ities. These  commodities  are  to  be  in  addi- 
tion to  those  commodities  from  Commodity 
Credit  Corporation  stocks  distributed  under 
the  authority  of  the  Emergency  Food  Assist- 
ance Act  of  1983. 

Subtitle  E^Implementation  and  Effective 
Dates 

SECmON  651— EFFECTIVE  DATES 

Section  651  provides  that  sections  612,  615, 
621,  622,  and  631  will  become  effective  and  be 
implemented  on  July  1,  1993.  Other  provi- 
sions of  the  bill  will  become  effective  and 
must  be  implemented  on  October  1,  1902. 

SECTION  652— PROHIBITION  ON  REDUCING 
AGRICULTURAL  PRICE  SUPPORT  PROGRAMS 

Section  652  provides  that  no  reduction  of 
any  agriculture  price  or  income  support  pro- 
gram shall  be  made  to  achieve  offsets  to  pro- 
vide for  any  provision  of  this  Act. 

Mr.  Chairman,  it  is  sad  and  unfortu- 
nate that  we  are  being  divided  over  the 
mechanism  on  how  to  fund  this  pro- 
firram.  I  have  no  problem  with  that,  be- 
cause the  mechanism  that  is  being  uti- 
lized, I  think,  is  fair.  I  do  not  think  it 
is  too  much  to  ask  for  a  little  sacrifice 
from  those  that  are  well  off  to  feed  our 
children  that  have  no  resources  of  their 
own  and,  many  times,  inadequate  as- 
sistance from  the  family  or  the  com- 
munity. 

Let  me  assure  you  that,  to  me.  this  is 
a  personal  item,  because  my  district 
has  tremendous  problems  in  this  area, 
and  I  want  to  share  just  briefly  with 
.you  a  family  that  has  one  room,  that  is 
their  house,  one  electric  wire  to  a  pole. 
Thank  God  for  REA.  A  young  child 
riding  a  little  bike  in  the  front  yard,  no 
grass,  no  flowers,  nothing,  and  in  visit- 
ing with  the  mother,  she  says.  "My 
food  stamps  don't  go  far  enough.  I 
don't  have  any  at  the  end  of  the 
month."  And  I  said.  "Well,  what  do  you 
do  with  the  children?"  She  says,  "We 
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"We 


ju  it  measure  out  what  is  left.' 
ju  it  measure  out  what  is  left.'" 

^re  we  ^ointi  to  be  anfuin^  here  over 
a  ew  people  that  will  be  taxed  and  con- 
ti  ue  in  this,  the  greatest  country  of 
th  !  world,  havintf  a  mother  say.  "I  just 
Ki  e  them  what  is  left"? 

Ht.  FAZIO.  Mr.  Chainnan,  I  rise  in  support 
o(  H.R.  3603,  the  Family  Preservation  Act. 
Th  !  plight  of  America's  children  has  worsened 
ovi  f  the  past  few  decades.  Nearly  1  in  every 
5  ( f  our  children  is  poor  and  hungry — 1.4  mil- 
lioi  of  tfiem  are  in  California,  alone.  Reports 
of  :hild  abuse  and  neglect  have  tripled  over 
tN  last  10  years.  Crack  and  cocaine  addiction 
ha  e  escalated;  80  percent  of  California's  chil- 
dr(  1  in  crisis  are  in  situations  where  sub- 
sta  ice  abuse  is  part  of  the  problem.  Families 
are  finding  it  more  and  more  difficult  to  stay 
toq  Jttier. 

/  ccording  to  Children  Now,  the  nonpartisan, 
Ca  fomia-based  childem's  advocacy  organiza- 
tiO( ,  almost  67,000  California  children  lived  in 
fos  er  homes,  groups  homes,  residential  facili- 
ties and  emergency  shelters.  California's  chil- 
dre  1  are  less  likely  to  have  health  insurance, 
to  |o  to  college  and  to  receive  child  support 
pa)  rnents  than  other  children  in  the  country. 
Ou  chikjren  are  more  likely  to  grow  up  poor, 
ha\  e  babies  as  teenagers,  be  victims  of  homi- 
cidi  ,  be  unemployed,  and  to  be  abused  or  ne- 
gle  ted  than  other  chikJren  in  the  United 
Sta  es.  These  are  the  children  who  are  at 
risfc  —  the  ones  who  end  up  in  the  juvenile  jus- 
trce  system.  And  it  is  not  getting  any  better  for 
the  1. 

1  lis  is  not  just  a  California  problem,  how- 
eve  .  Children  all  over  the  country  are  in  crisis, 
anc  our  States  and  localities  are  ovenvhelmed 
Witt  the  responsibility  of  caring  for  their  needs. 
The  (  do  not  have  the  resources  to  help  keep 
fann  lies  together.  So,  many  of  our  children  are 
pla<  ed  in  foster  care  and  other  out-of-home 
situ  itions,  unnecessarily.  They  live  in  these 
situ  Itions  too  k>ng  and,  even  those  who  do  re- 
turr  home,  find  themselves  being  taken  away 
aga  n  because  the  situatmn  at  home  has  not 
imp  oved.  As  a  result,  the  costs  of  the  Federal 
Fos  er  Care  Program  are  going  through  the 
rooi 

C  1  one  hand  we  applaud  family  values  and 
the  importance  of  keeping  the  unit  together. 
But  DO  the  other  hand,  we  keep  tunneling  our 
ch*  ren  into  the  Federal  Foster  Care  Program 
and  do  not  give  needed  support  to  the  Federal 
proj  ram  that  provides  families  in  trouble  with 
the  servKes  and  support  that  they  need  to 
stay  together.  In  California,  we  spend  10  times 
as  iuch  to  support  a  child  already  in  foster 
car(  than  we  do  to  prevent  a  child  from  going 
into  foster  care.  This  year,  the  projected  cost 
of  f<  ster  care  in  California  is  $1.6  billion,  near- 
ly c  HjWe  our  costs  in  1989.  What  kind  of  a 
me<  sage  is  this? 

H  R.  3603  improves  our  support  system  for 
chih  ren.  It  supports  servk;es  to  keep  families 
togc  Iher  so  that  children  can  avoid  the  foster 
care  system  and  it  IrKludes  provisions  for  bet- 
ter Kjdressing  the  special  needs  of  families 
with  substance-abuse  problems.  The  concept 
of  fi  mily  preservation  has  proven  Kself  to  be 
effe  tive  in  California,  as  well  as  a  number  of 
otfM  r  States,  including  Maryland,  Virginia,  and 
Fkx  da.  In  Kentucky,  the  initial  family  preser- 
vatk  n  program  prevented  85  percent  of  foster 
care  placements  at  half  the  cost  of  foster  care. 


To  t>e  eligible  to  receive  the  support  in  H.R. 
3603,  a  State  must  submit  a  comprehensive 
family  services  plan — every  year — and  this 
plan  must  include  a  needs  assessment,  a  de- 
scription of  plans  already  in  place  to  address 
these  needs,  and  the  State's  5-year  goals  for 
improving  services. 

In  exchange.  States  receive  funding  that  will 
assist  them  in  developing  innovative  family 
preservation  programs.  They  have  the  flexibil- 
ity to  combine  different  kinds  of  funding  to  de- 
velop their  own  specialized,  comprehensive 
programs  for  families  In  crisis  and  to  fund  a 
broad  range  of  social  services. 

Almost  half  of  the  poor  renters  in  this  coun- 
try pay  over  70  percent  of  their  incomes  for 
shelter.  In  these  situations,  there  Is  very  little 
left  for  food  and,  even  with  food  stamps,  chil- 
dren in  these'*situations  go  hungry.  So,  in  ad- 
dition to  supporting  services  to  keep  families 
intact,  H.R.  3603  attacks  childhood  hunger.  It 
contains  childfiood  hunger  relief  provisions 
which  will  make  It  easier  for  families  to  pur- 
chase the  food  they  need  for  an  adequate 
diet. 

The  new  programs  and  services  created  by 
H.R.  3603  will  cost  money.  Nobody  disputes 
that.  Opposition  arises,  however,  because 
H.R.  3603  is  funded  by  a  10-percent  surtax  on 
millionaries — a  tax  that  will  not  only  pay  for  the 
costs  of  the  program,  but  that  will  also  reduce 
the  deficit  by  $1.2  billion  over  5  years.  And 
that  it  is  why  its  opponents  do  not  support  it. 
This  bill,  which  is  supported  by  the  children's 
defense  fund,  the  Child  Welfare  League  of 
America,  the  National  PTA,  the  National  Asso- 
ciatkx)  of  Counties,  and  the  National  Associa- 
tion of  Social  Wort<ers— just  to  name  a  few — 
would  be  funded  by  1  percent  of  our  popu- 
lation— those  who  have  taxable  income  in  ex- 
cess of  $1  million. 

The  family  is  our  bask:  social  unit.  Keeping 
the  family  unit  intact  is  key  to  the  foundation 
of  this  country.  Although  many  of  our  single 
parents  do  an  excellent  job  of  providing  toving, 
nurturing  secure  environments  for  their  chil- 
dren, it  has  been  proven  that  a  two-parent 
family  provides  stronger  support  for  chiWren 
as  they  grow  up.  It  is  for  this  reason  that  we 
need  to  invest  in  strengthening  and  supporting 
the  family  unit  up-front,  instead  of  trying  to 
pk:k  up  the  pieces  when  things  fall  apart. 

I  urge  my  colleagues  on  txjth  sides  of  the 
aisle  to  support  passage  of  H.R.  3603,  a  bill 
which  will  provide  some  badly  needed  support 
for  our  families  and  chikjren  in  crisis. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3603,  the  Family 
Preservation  and  Childhood  Hunger  Relief  Act. 
This  bill  attempts  to  improve  child  welfare 
services,  partly  by  creating  a  new  child  welfare 
program  that  would  help  keep  families  intact 
and  avoid  unnecessary  foster  care  and  out-of- 
home  placements. 

I  cannot  overemphasize  the  importance  of 
this  legislation  which  affects  the  well-being  of 
our  children.  With  increasing  poverty,  family 
breakup  and  growing  substance  abuse,  the 
need  for  foster  care  has  grown  to  outstrip  the 
often  meager  services  available  in  so  many  of 
our  communities.  Today  the  number  of  chil- 
dren who  are  in  foster  care  has  increased  by 
nearly  50  percent,  from  273,500  in  1986  to 
407,000  in  1990.  This  explosive  growth  has 
come  at  a  time  when  resources  to  deal  with 


these  problems  are  at  their  lowest,  thereby 
preventing  the  Federal  Child  Welfare  Services 
Program  from  adequately  responding  to  the 
dramatic  need. 

This  act  would  provide  new  Federal  dollars 
to  address  this  urgent  need  in  States  all 
across  the  country.  It  will  supplement  the  ex- 
isting child  welfare  program.  H.R.  3603  is 
badly  needed  relief  for  agencies  whk:h  are 
overtxirdened  in  almost  every  community  in 
America. 

H.R.  3603  will  be  applauded  In  my  home 
district  in  Illinois  since  it  aHows  both  States 
and  communities  attempting  to  develop  inno- 
vative strategies  to  prevent  the  splitting  up  of 
families  which  may  be  saved.  It  allows  for 
flexibility  so  that  each  area  can  design  strate- 
gies that  help  maintain  fragile  families. 

Poor  families  in  my  distrk:t  in  Chicago  will 
be  particulariy  grateful  for  the  relief  provkJed 
by  this  act,  which  will  alleviate  childhood  hun- 
ger by  expanding  eligibility  for  food  stamps.  In 
today's  economy  with  the  heads  of  many  fami- 
lies unemployed  or  underemployed  there  can 
be  no  more  important  priority  than  insuring 
that  the  neediest  among  us  have  adequate 
food  and  care. 

Mr.  Chairman,  we  have  many  problems  in 
our  country  today,  but  if  we  do  not  address 
the  needs  of  our  children,  we  are  guaranteed 
a  future  of  even  greater  poverty,  less  ability  to 
compete  with  other  nations,  lower  education 
standards  and  many  other  problems  when  this 
generation  of  uncared  for  and  unprepared  chil- 
dren grows  up.  I  hope  that  my  colleagues  will 
rush  to  support  this  needed  legislation. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3603,  the  Family  Preservation/Mickey 
Leiand  Childhood  Hunger  Relief  Act.  It  is  time 
for  Congress  to  stop  talking  about  presen/ing 
the  American  family  and  start  taking  action. 

We  are  reminded  of  the  American  work 
ethic  of  working  hard  today,  so  that  our  chil- 
dren may  have  the  opportunity  to  do  better  In 
the  future.  For  the  first  time  in  America,  that 
may  not  be  possible.  Our  chikfren  may  not  do 
better. 

Today,  1  in  5  American  children  lives  in 
poverty.  Last  year,  an  estimated  5  million  chil- 
dren under  the  age  of  12  lived  in  hunger. 
From  1986  to  1990,  the  number  of  children  in 
foster  care  increased  50  percent.  And  as  the 
National  Committee  for  the  Prevention  of  Child 
Abuse  reports,  the  number  of  recorded  child 
abuse  and  neglect  cases  has  tripled  over  the 
last  10  years  to  the  terrifying  number  of  2.7 
milton.  Our  children  did  not  bring  these  condi- 
tions upon  themselves — and  they  certainly 
cannot  escape  them  on  their  own.  Our  chil- 
dren need  our  help  to  survive. 

We  must  invest  in  the  children's  initiative  so 
that  children  have  a  chance  to  be  young.  This 
program  will  arm  us  with  the  weapons  to  fight 
the  forces  of  poverty  and  homelessness  that 
rob  so  many  of  our  Nation's  children  of  the 
pleasures  of  childhood.  This  is  a  program  that 
strives  to  keep  the  family  together.  It  is  a 
smart  program  that  addresses  the  diverse 
problems  that  contribute  to  family  breakup.  It 
funds  services  to  combat  substance  abuse, 
child  neglect,  and  child  hunger.  It  will  solkjify 
the  foster  care  system  to  avoid  unnecessary 
family  placements  and  assure  that  the  appro- 
priate welfare  services  are  provided. 

The  chikjren's  initiative  is  a  sound,  respon- 
sible investment  in  the  future  of  America.  Even 
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in  these  tough  economic  times,  we  cannot  for- 
get that  if  we  want  America  to  thrive  again  we 
must  feed  those  who  will  make  It  grow.  Chil- 
dren are  our  future;  and  the  family  is  the  es- 
sential foundation  upon  which  to  build  that  fu- 
ture. I  urge  my  colleagues  to  lay  the  ground- 
wor1<  for  tomorrow  by  supporting  this  bill  be- 
fore us  today. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  3603.  the  Children's 
Initiative  Act  of  1992.  This  bill  includes  the 
provisions  of  H.R.  3603.  the  Family  Preserva- 
tion Act.  originally  introduced  during  the  last 
session,  and  amendments  to  the  demonstra- 
tion provisions  of  that  act  which  were  added 
by  the  Committee  on  Education  and  Labor  on 
Ji^ly  29,  1992. 

H.R.  3603,  the  Family  Preservation  Act  of 
1991,  included  demonstration  authorities  in- 
tended to  decrease  the  incidence  of  child 
abuse,  infant  and  child  abandonment,  and  the 
need  for  foster  care  or  adoption  placements. 
The  bill,  originally  referred  to  the  Committee 
on  Ways  and  Means,  was  reported  by  that 
committee  on  July  22,  1992. 

After  careful  review,  the  Committee  on  Edu- 
cation and  Labor  identified  a  number  of  areas 
in  which  provisions  of  H.R.  3603  either  dupli- 
cated or  influenced  current  programs  under 
the  Child  Abuse  Prevention  and  Treatment 
Act.  the  Adoption  Opportunities  Act  and  the 
Abandoned  Infants  Act,  which  are  within  the 
jurisdiction  of  the  Committee  on  Education  and 
LatxK.  Specifically,  the  projects  authorized  by 
section  404,  dealing  with  prevention  of  aban- 
donment and  abuse  and  expeditious  handling 
of  adoption  and  placement  cases,  fell  within 
this  category.  For  this  reason,  the  committee 
requested  and  was  granted  sequential  referral 
and  tool<  action  on  this  section  of  the  bill. 

A  consensus  package  of  amendments  was 
devetoped.  The  demonstration  authorities 
were  expanded  and  modified  in  the  areas  of 
assessment  factors  to  be  considered  under 
specific  grants,  inclusion  of  urtian  unserved 
and  underserved  populations  in  target  groups 
to  be  served  under  training  grants,  and  by 
clarifying  that  training  of  judicial  personnel  and 
judges  must  include  factors  relating  to  the  best 
interests  of  the  child. 

The  Subcommittee  on  Select  Education. 
Chaired  by  Major  Owens,  and  the  minority, 
led  by  Mr.  Goodling  and  Mr.  Ballenger,  are 
to  be  congratulated  for  their  past  work  in  these 
areas  done  through  hearings  and  research. 
This  enabled  us  to  work  quickly  and  fruitfully, 
to  see  that  the  concerns  and  jurisdiction  of  the 
committee  were  protected. 

I  also  want  to  express  my  thanks  to  the 
Committee  on  Rules,  for  including  the  sub- 
stance of  the  committee  reported  amendments 
in  the  bill  currently  tjeing  made  in  order  for 
consideration.  We  took  the  action  of  request- 
ing sequential  referral  and  making  amend- 
ments to  protect  our  jurisdk:tion  over  these 
vital  areas  and  to  be  sure  that  any  new  activi- 
ties augment  and  support  those  ongoing  pro- 
grams operated  under  authorities  within  our  ju- 
risdiction. I  feel  we  have  accomplished  both 
purposes  and  have  improved  the  tMll  in  the 
process. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  3603,  the  Family  Preservation 
Act  of  1992  and  the  Mickey  Leiand  Hunger 
Relief  Act,  included  in  the  Downey-Panetta 
chikJren's  initiative. 


H.R.  3603  corrects  years  of  misguided  Fed- 
eral policy  that  saw  fit  to  handout  entitlements 
to  the  States  rather  than  encourage  the  devel- 
opment of  child  welfare  programs  geared  to- 
ward keeping  families  intact.  H.R.  3603  Is  re- 
sponsible legislation  that  addresses  the  needs 
of  distressed  chiWren  and  families  by  fostering 
child  welfare  services,  helping  in  the  preven- 
tk>n  of  child  abuse  and  neglect,  and  providing 
assistance  to  families  at  risk.  It  is  Congress' 
acknowledgement  of  the  primary  desire  of  any 
child — to  be  a  part  of  his  or  her  own  family — 
and  our  sincere  effort  to  perpetuate  a  mote 
sensible  and  sensitive  system  of  support. 

H.R.  3603  recognizes  that  the  social  prob- 
lems confronting  our  society  are  many,  varied, 
and  complex.  Shameful  poverty  rates,  rampant 
homelessness,  pervasive  substance  abuse, 
and  child  abuse  and  neglect,  all  combine  to 
substantially  increase  the  demand  for  child 
welfare  services.  Between  1980  and  1991,  the 
numtjer  of  reports  of  chiW  abuse  and  neglect 
tripled  from  900,000  to  2.7  mlHkxi. 

H.R.  3603  strengthens  distressed  families 
by  helping  them  to  devekip  the  skills  and  re- 
sources to  remain  intact  through  Increased 
funding  and  improvements  in  the  existing 
State  child  welfare  programs.  This  is  often  a 
far  better  solution  to  their  problems  than  plac- 
ing their  children  in  foster  care  unnecessarily 
or  for  too  long  a  period  of  time.  The  number 
of  children  who  are  In  foster  care  natlonwkje 
has  increased  by  an  appalling  50  percent  in 
recent  years,  from  273,500  in  1986  to 
407,000,  in  1990. 

The  unfortunate  increase  in  foster  care 
placements  is  due  to  misguided  Government 
policies  that  provkle  States  with  entitlements 
for  foster  care  placements  instead  of  incen- 
tives to  develop  programs  that  keep  families 
together.  These  policies  must  be  corrected  to 
stem  the  tide  of  neglect  experienced  by  our 
Nation's  children  and  to  put  the  needs  of  the 
children  first. 

Another  key  provision  of  H.R.  3603,  the 
Mickey  Leiand  Hunger  Relief  Act,  confronts 
the  hunger  that  afflkrt  too  many  Amerk:an  fam- 
ilies and  children.  The  Food  Research  and  Ac- 
tion Center  estimates  that  1 1 .5  million  children 
under  the  age  of  12  are  hungry  or  at  risk  of 
hunger.  This  program  will  ensure  that  those 
unfortunate  enough  to  be  homeless  or  near 
homeless  still  have  adequate  diets  to  ward  off 
disease  and  malnutritkin,  and  it  will  promote 
self-sufficiency  among  food  stamp  recipients. 

H.R.  3603  provides  the  necessary  funding 
for  its  badly  needed  programs  by  imposing  a 
modest  surtax  on  those  at  the  very  highest 
end  of  the  economk;  spectrum,  those  individ- 
uals with  taxable  incomes  in  excess  of  $1  mil- 
lion per  year;  $8  billion  is  projected  to  be 
raised  over  5  years. 

To  this  Republican  administration,  caring  for 
the  needs  of  distressed  chikjren  and  families 
means  talking  about  family  values.  The  Presi- 
dent's threatened  veto  of  this  bill  because  its 
funding  mechanism  Imposes  a  surtax  on  mil- 
lionaires sends  a  dear  message  atwut  whose 
side  he's  on.  The  critk^al  needs  of  our  IMation's 
families  and  chikJren  are  too  important  to  t>e 
ignored,  and  it's  time  for  this  Congress  to  set 
the  record  straight  by  voting  for  H.R.  3603. 

Mr.  Chairman,  I  urge  my  colleagues  to 
stand  up  for  chikJren  and  iamilies,  and  support 
the  Dpwney-Panetta  children's  initiatrve. 


Mrs.  MEYERS  of  Kansas.  Mr.  Chairman,  I 
rise  today  In  refuctant  oppositkx)  to  a  piece  of 
legislatkMi  that  is  designed  to  preserve  fami- 
lies, assist  children,  and  Improve  rHjtntk>na< 
programs  and  servces  to  chlkiren. 

I  am  concerned  atx>ut  provisions  In  H.R. 
3603,  the  Family  PreservatkMi  Act.  that  wouM 
create  a  new  caipped  entitlement  for  chiW  wel- 
fare services.  Under  current  law.  there  are  six 
open-ended  entitlement  programs  to  provkje 
adoption  and  foster  care  services  to  chiWren. 
The  Ixireaucracy  of  our  chiW  welfare  system 
has  grown  astronomrcally.  and  this  legisiatkx) 
does  nothing  to  change  that.  Instead  of  freeing 
up  social  workers  to  spend  more  time  working 
with  chikjren  and  families  instead  of  adminis- 
trative paperwork,  H.R.  3603  IrKreases  the  ad- 
ministrative burden  on  State  chM  welfare  sys- 
tems. 

Mr.  Chairman,  the  costs  of  our  current  enti- 
tlement programs  continue  to  mushroom.  Just 
recently,  the  House  considered  the  fiscal  year 
1993  appropriations  M\  for  the  Departments  of 
Labor,  Health  and  Human  Sennces.  and  Edu- 
cation. The  total  cost  of  that  tNll  was  $244.1 
billk>n.  and  74  percent  of  the  spending  in  the 
bill,  or  SI 79  biilk>n,  went  for  entitlement  pro- 
grams. 

As  many  of  my  colleagues  and  I  have  mer>- 
tloned,  if  we  are  ever  gong  to  get  control  of 
the  deficit,  we  must  get  control  of  entitlement 
spending.  When  I  first  came  to  Congress  in 
1985,  Federal  spending  on  Medicaki  was 
$22.7  billnn;  in  1993,  the  Federal  share  of  the 
Medk:aid  Program  is  estimated  to  be  about 
$67  billion.  In  8  years  the  cost  has  tripled.  In 
1985,  AFDC  was  funded  at  $8  bHlkm.  Now, 
the  cost  of  the  AFDC  Program  is  estimated  to 
be  between  $12  and  $13  bWion.  Food  stamps 
were  funded  at  $11.6  bUHon  m  1985,  and 
those  costs  are  expected  to  reach  $26.7  biNion 
next  year.  The  Federal  costs  of  the  Food 
Stamp  Program  have  more  than  doubled  in  8 
years. 

When  we  create  entitlement  programs,  we 
relinquish  control  over  spending  for  the  pro- 
gram. As  we  have  seen  in  other  entitlement 
programs,  the  costs  continue  to  mushroom  out 
of  control.  The  creation  of  yet  another  entitle- 
ment program,  however  well-intentioned,  is  not 
only  unreasonable,  but  fiscally  impossible. 

Mr.  Chairman,  if  we  do  not  get  control  of  our 
current  entitlement  spending,  we  will  never  be 
at)le  to  address  the  many  pressing  needs  fac- 
ing our  Natkm's  chikJren.  If  we  really  want  to 
help  the  chiMren  of  today  and  tomorrow,  we 
sfHJukf  not  leave  them  with  a  legacy  of  eco- 
nomk; disaster. 

Finally,  I  am  concerned  about  the  process 
by  which  this  t>ill  has  come  to  the  ftoor  today. 
This  bill  was  presented  under  a  ctosed  rule, 
without  an  opportunity  to  offer  amendments. 
The  Preskfent  has  indicated  that  he  will  veto 
this  t)ill  if  it  is  presented  to  him  in  its  current 
form.  I  am  afraid  that  the  process  we  have 
begun  today  is  designed  more  to  embarrass 
the  PreskJent  in  an  electkxi  year,  rattier  than 
actually  provkiing  t>enefits  to  chlMren  and  fam- 
ilies. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Family  Preservation 
Act.  In  recent  years,  largely  due  to  growing 
social  problems,  like  poverty,  increasing  family 
breakup,  drug  atHJse.  and  child  abuse,  insur- 
mountatile  demands  have  t>een  placed  on  the 
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all  Bady  burdened  shoulders  of  State  and  local 
(t  kj  welfare  systems.  Family  welfare  systems 
ac  OSS  the  ^4ation  have  been  overwhelmed  by 
Ihi  I  substantially  increased  need  for  services. 
Ac  cording  to  tfie  National  Committee  for  the 
Pr  ivention  of  Child  Atxjse,  the  numt>er  of  re- 
pc  ts  of  child  abuse  and  neglect  tripled  from 
000  to  2.7  million  between  1980  and 
1.  Since  1985,  the  number  of  children  In 
care  increased  by  50  percent,  to 
000  children  in  1990.  Child  welfare  sys- 
terhs,  as  a  result  of  the  burden  these  statistics 
represent,  are  unable  to  provide  the  types  of 
that  would  encourage  keeping  fami- 
intact,  and  avoid  foster  care  and  other  out 
KMne  placemenls. 

he  Family  Preservation  Act  addresses  the 
prdblems  of  an  overburdened  welfare  system 
providing  $3.5  billk>n  over  5  years  to  kx:al 
to  encourage  innovation  in  designing 
designed  to  keep  families  intact,  and 
improvements  in  foster  care  and  adop- 
programs  when  restoration  of  a  family  is 
untealistic.  By  addressing  the  ineffk:iencies  in 
child  welfare  system,  and  recognizing  the 
Imifortance  of  keeping  families  together  the 
Preservation  Act  saves  money  by  en- 
co!|raging  alternative  solutions  to  expensive 
care  and  other  out  of  home  placements. 
(  erhaps  the  most  attractive  aspect  of  this 
leg  5latk>n  is  the  way  In  whrch  it  would  be  fi- 
nal ced,  the  measure  proposes  a  millionaires 
sur  :harge  on  taxable  income  in  excess  of  $1 
mil  on.  This  tax  would  only  affect  a  minuscule 
prc|>ortion  of  the  population,  only  60,000  mil- 
earn  enough  income  to  be  affected 
this  tax  which  would  raise  a  total  of  $8.2 
Since  the  total  cost  of  the  program  is 
>ilNon,  $1.2  billion  would  be  applied  toward 
defkit  reduction. 

Family  Preservation  Act  addresses  the 
urgfent  concerns  of  the  American  family,  and 
crises  that  faces  the  child  welfare  system, 
legislatnn  respects  the  sanctity  of  the 
and  provkjes  the  support  necessary  to 
the  lnstitutk>n  in  troubled  times.  In  this 
and  age  when  the  preservatkin  of  family 
are  the  rallying  cry  for  numerous  cam- 
>,  I  am  surprised  this  bill  faces  any  oppo- 
sitkfn.  It  is  painfully  obvious  that  to  some  politi- 
the  preservation  of  family  values  is  just 
impty  campaign  slogan.  As  a  cosponsor  of 
measure,  rest  assured  that  in  my  opinion 
thebreservation  of  real  family  values,  not  con- 
serfative  rhetoric,  is  one  of  the  most  important 
facing  the  Congress  this  decade. 
(XXDLEY.  Mr.  Chairman,  I  rise  in  reluc- 
oppositk>n  to  H.R.  3603,  the  Family  Pres- 
en^ltkjn  Act.  It  is  a  tragedy  that  our  Natk>n 
so  many  children  with  unmet  needs.  It  is 
that  the  number  of  chikJren  living  in  pov- 
has  increased  at  an  alarming  rate.  It  is 
that  we  need  to  do  more  to  keep  families 
intact.  But  the  bill  before  the  House  is  not  the 
proposal    that    can    effectively   achieve 
tho^  objectives. 

am  disappointed  that  the  bipartisan  sub- 

stittfe  was  not  alk>wed  to  be  debated  on  this 

am  disappointed  tfiat  once  again  this 

has  failed  to  devek>p  a  compromise 

woukj  receive  bipartisan  support  and  be 

into  law  by  the  PreskJent.  By  passing 

bill  we  are  not  helping  chiklren.  Once 

we  are  offering  only  a  false  promise 

will  delay  the  enactment  of  any  needed 


My  district  in  the  Central  Valley  of  California 
has  the  lowest  per  capita  income  rate  in  that 
State.  Earlier  in  this  sessk>n  my  district  was 
identified  as  having  the  highest  unemployment 
rate  in  the  Nation,  hovering  at  over  17  per- 
cent. There  are  few  regkins  of  the  country 
whose  families  suffer  greater  hardships  than  in 
central  California.  But  I  am  not  convinced  that 
H.R.  3603  is  the  most  effective  means  to  alle- 
viate the  pain  and  suffering  of  the  people  of 
my  district. 

The  proponents  are  paying  for  their  program 
with  a  surtax  on  miltonaires.  I  don't  object  to 
placing  a  surtax  on  millkmaires,  but  if  we  are 
going  to  impose  additional  taxes,  let  us  invest 
those  revenues  so  we  get  the  greatest  retum 
to  our  society.  I  am  troubled  that  a  few  months 
ago  we  determined  that  the  highest  priority  for 
a  millk>naire's  surtax  was  to  fund  our  tax  bill. 
Governor  Clinton  has  proposed  a  millionaire's 
surtax  to  fund  his  new  initiatives.  Today  we 
have  a  different  priority  for  that  surtax. 

The  increase  in  chiki  abuse,  family  dissolu- 
tk>ns,  and  childhood  poverty  can  in  part  be  at- 
tributed to  the  deterk)ration  of  our  economy 
and  increasing  unemployment  rates.  The 
plight  of  our  children  woukJ  be  more  effectively 
addressed  by  providing  their  parents  with 
more  and  better  employment  opportunities.  Let 
us  invest  those  revenues  to  stimulate  our 
economy,  to  rebuik)  our  deteriorating  infra- 
structure, and  to  create  jobs  for  our  families 
struggling  on  welfare. 

I  am  committed  to  the  children  of  our  coun- 
try, and  I  am  convinced  that  we  must  effec- 
tively ensure  a  better  future  for  them — not  by 
creating  another  entitlement,  but  rather  by  giv- 
ing the  States  greater  flexibility  in  providing  for 
the  needs  of  chiWren  and  by  investing  our  tax 
dollars  to  create  a  more  vibrant  economy  with 
greater  empk)yment  opportunities  tor  all  of  our 
citizens. 

Mr.  REED.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3603,  the  Family  Pres- 
ervatkMT/Mickey  Leiand  Childhood  Relief  Act. 

Investment  in  our  children  is  one  of  the 
most  imp>ortant  commitments  we  as  a  nation 
can  make.  We  must  not  only  provide  for  qual- 
ity educatkin  and  job  training  but  also  eariy 
intervention  which  will  allow  children  to  de- 
velop and  reach  their  full  potential. 

We  are  all  familiar  with  the  sobering  statis- 
tics. Children  have  become  the  poorest  mem- 
bers of  our  society;  20  percent  of  all  children 
live  in  poverty  and  over  5  millran  children 
under  age  12  go  to  bed  hungry  every  month. 
H.R.  3603  addresses  this  problem  by  investing 
in  America's  families. 

The  legislation  t>efore  us  today  attempts  to 
keep  troubled  families  together  instead  of  pull- 
ing them  apart.  As  my  friend  from  New  York, 
Mr.  Downey,  said  eariier,  we  cannot  legislate 
strong  families.  We  can,  however,  give  fami- 
lies in  crisis  the  resources  they  need  to,  in 
many  cases,  defeat  the  odds  and  raise 
healthy  children  in  their  own  homes. 

As  a  memtser  of  the  Education  and  Labor 
Committee,  I  am  committed  to  improving  our 
educatnn  system  and  providing  the  best  edu- 
cation for  our  children.  The  success  of  our 
schools  rests  in  large  part  on  our  commitment 
to  keep  our  chikJren  healthy  so  they  come  to 
school  ready  and  able  to  learn. 

If  you  are  truly  profamily,  you  will  support 
this  profamily  legislation.  Today  we  have  the 


opportunity  to  put  our  money  where  our  hearts 
are. 

I  urge  my  colleagues  to  recognize  that  our 
children  are  our  most  precious  resource  and 
to  vote  in  support  of  H.R.  5600. 

Mr.  CAMP.  Mr.  Chairman,  as  a  member  of 
the  Select  Committee  on  Children,  Youth,  and 
Families,  I  rise  in  strong  opposition  to  yet  an- 
other blatantly  political  tax  hidden  behind  the 
facade  of  helping  America's  families  and  chil- 
dren. 

You  cannot  buy  family  values  with  taxpayer 
dollars.  You  will  not  find  family  values  on  a 
dollar  bill.  Yet  this  bill  is  crafted  with  the  sim- 
plistic idea  that  the  problem  with.  America's 
families  is  a  lack  of  new  Government  spend- 
ing. 

In  fact,  one  problem  America's  families  face 
is  that  there  is  too  much  Government  spend- 
ing on  too  many  programs  that  fake  too  much 
in  taxes  from  those  families. 

Today,  the  typical  American  family  pays 
close  to  40  percent  of  its  income  in  taxes — not 
on  food  or  ctothing,  housing  or  education — but 
on  taxes.  This  bill  shakes  down  American  fam- 
ilies for  another  $8  billion  to  create  an  addi- 
tkinal  $3.5  billk}n  entitlement  program. 

This  bill  is  yet  another  ill-conceived  attempt 
to  impose  tax  fairness  by  soaking  the  rich. 
Congress  tried  to  soak  the  rich  in  1990  with 
the  boat  tax,  and  the  jobs  of  20,000  middle 
Americans  set  sail  for  foreign  shores. 

The  tax  increase  contained  in  this  bill  will  hit 
millions  of  small  business  men  and  women 
across  this  Nation.  It  will  shut  their  doors  and 
put  them  out  of  business,  costing  another 
90,000  Americans  their  jobs. 

There  is  no  question  that  the  problems  of 
child  abuse,  AIDS,  family  breakup,  and  drug 
abuse,  exist  and  they  are  serious.  I  support  ef- 
forts that  effectively  deal  with  them. 

There  already  exists  open-ended  entitlement 
programs  designed  to  address  the  very  issues 
that  this  bill  targets.  And  these  programs  al- 
ready cost  taxpayers  tens  of  billions  of  dollars. 

In  addition,  this  year  we  are  spending:  $23 
billion  for  food  stamps,  $12  billion  for  aid  for 
dependent  children,  $2.9  billion  for  WIC,  $2.6 
billion  for  foster  care  and  adoption.  $2  billion 
for  Head  Start,  and  $1.5  billion  on  LIHEAP. 

That's  neariy  $45  billion  alone  on  these  pro- 
grams to  help  American  families  and  children. 

If  they  are  not  doing  the  job  then  we  need 
to  find  out  why  and  fix  them  tiefore  creating 
more  programs. 

Furthermore,  this  bill  contains  an  incredible 
provision  that  requires  the  States  to  spend 
more  money  than  they  need. 

Now  that  is  a  new  concept. 

The  Federal  Government  says  to  the  States 
if  you  spend  more  than  we  estimate,  then  we 
pay  the  difference.  If  you  spend  less  than  we 
estimate,  we  give  you  the  difference  anyway. 

Mr.  Chairman,  the  American  people  are  say- 
ing enough.  There  is  too  much  spending  on 
programs  by  a  Government  that  has  grown 
too  big. 

The  American  people  know  that  these  pro- 
grams are  not  working  and  that  it  is  lime  to  try 
a  new  approach.  Vote  "no"  on  this  business- 
as-usual  bill  that  wastes  taxpayers  dollars. 

And  let's  look  for  a  new  and  better  approach 
to  deal  with  the  problems  facing  American 
families. 

Mr.  HOUGHTON.  Mr.  Chairman,  why  must 
once  again  we  be  dealt  a  bill  at  the  last 
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minute,  with  no  prior  knowledge,  no  chance 
for  even  one  new  idea,  dealing  with  billions  of 
dollars  with  the  incongruous  label  of  family 
preservation.  Really,  if  the  issue  and  needs 
weren't  so  serious,  one  might  want  to  think 
that  this  was  a  wicked  political  cun/e  ball,  in- 
tending to  embarrass  all  of  us  who  vote  "no." 
Can  you  imagine  a  more  Machiavellian  plot 
tfian  to  put  two  issues  side  by  side — this  one, 
and  Russian  aid. 

So  you  know  what  this  bill  does — under  the 
guise  of  helping  needy  children,  it  socks  a 
huge  administrative  staff  into  an  entitlement 
program. 

Is  this  important?  You  bet  if  is.  The  taxpayer 
swallowed  a  2000-percent  administrative  cost 
increase  in  the  last  10  years.  How  do  you  like 
that  for  controlling  spending? 

Do  we  help  the  needy?  Of  course  not.  This 
bill  doesnl,  among  other  things,  give  out  one 
more  food  stamp  to  one  new  needy  family.  It 
just  pushes  more  into  the  hands  of  those  al- 
ready receiving  help. 

No,  Mr.  Chairman.  This  just  doesn't  pass 
muster. 

Ms.  DeLAURO.  Mr.  Chairman,  a  natkjn 
should  be  judged  by  the  way  it  treats  its  chil- 
dren. They  are  not  only  the  weakest  and  most 
vulnerable  among  us,  they  are  our  hope  and 
our  future.  Yet  hunger,  homelessness,  and 
lack  of  health  care  are  the  background  against 
which  tens  of  thousands  of  America's  young 
spend  their  chikihoods. 

This  bill  begins  the  process  of  extending 
greater  help  to  our  children.  But  we  have  a 
long  way  to  go  to  reverse  the  trends  of  the 
last  decade,  during  which  22  percent  more 
chikjren  have  slipped  into  poverty,  and  13  per- 
cent more  children  are  not  living  with  their 
families. 

Nothing  we  do  virill  help  our  children  more 
than  fighting  to  ensure  that  they  have  a  solid, 
stable  life  at  home.  This  bill  makes  some  im- 
portant strides  toward  improving  foster  care, 
encouraging  the  adoption  of  hard-to-place  chil- 
dren, and  enhancing  efforts  to  keep  families, 
that  could  break  up,  intact. 

Aid  to  States  to  help  with  foster  care  pro- 
grams is  significantly  increased  in  this  bill  in 
response  to  the  sharp  increase  in  the  number 
of  children  living  in  foster  homes.  In  recent 
years,  the  number  of  children  who  are  in  fos- 
ter care  natk>nwide  has  increased  by  50  per- 
cent—from 237,500  in  1986  to  407,000  in 
1990. 

ChiMren  who  seek  to  be  adopted  but  are 
diffkxilt  to  place  will  also  be  aided  by  this  leg- 
islatkm,  whk^  funds  State  programs  for  adop- 
tive families. 

But  most  importantly,  this  bill  seeks  to  pro- 
mote innovative  programs  that  will  keep  fami- 
lies together.  It  provides  States  with  funds  to 
establish  programs  that  will  prevent  the  need 
for  unnecessary  foster  care,  reunite  foster  chil- 
dren with  their  original  families  when  possible, 
and  provide  followup  service  to  families  whose 
chikjren  have  returned  frame. 

Mr.  Speaker,  it  is  increasingly  difficult  for 
families  to  raise  their  children.  More  families 
have  single  parents,  families  face  shrinking  in- 
comes and  greater  expenses,  local  and  State 
governments  have  fewer  resources  to  address 
family  needs,  health  care  costs  are  soaring, 
and  parents  find  themselves  working  longer 
hours  with  less  time  to  spend  with  their  chil- 
dren. 
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All  these  factors  place  an  increasing  strain 
on  children  and  on  family  life.  This  bill  takes 
important  steps  to  begin  addressing  some  of 
these  problems  and  it  deserves  the  support  of 
every  Member  of  this  House.  A  vote  for  this 
bill  is  not  only  a  vote  for  the  well  being  of  our 
children,  it  is  a  vote  for  the  future  of  this  coun- 
try. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  in  of>- 
position  to  H.R.  3603. 

I  do  so  reluctantly  because  I,  ll<e  many  oth- 
ers in  this  body,  believe  tfiat  our  chlkf  welfare 
system  is  in  desperate  need  for  reform. 

The  entitlement  programs  that  currently 
comprise  our  child  welfare  system  are  too  reg- 
ulatory, too  wasteful,  and  too  restrk:tive  on  the 
States  that  administer  them.  Since  1981,  the 
administrative  costs  alone  of  child  welfare 
have  gone  up  a  whopping  2,000  percent. 

The  problem,  Mr.  Chairman,  is  that  the  bill 
before  us  doesn't  even  try  to  address  this  run- 
away increase  in  administrative  costs.  Instead, 
H.R.  3603  simply  dumps  an  additional  S3.5 
billion  into  a  badly  broken  system  and  pre- 
tends it's  a  cure  all. 

Over  the  next  5  years,  the  Federal  Govern- 
ment wHI  give  the  States  $20  billkm  for  chikj 
welfare  programs.  Cleariy,  we  are  willing  to 
commit  adequate  funds  to  address  the  needs 
of  our  chikjren.  The  real  problem  is  how  we 
choose  to  spend  them. 

Given  that  spending  on  child  welfare  has 
skyrocketed  over  the  past  decade,  most  peo- 
ple may  wonder  why  there  has  been  no 
marked  improvement  in  child  welfare  pro- 
grams. 

Well,  Mr.  Chairman,  it's  because  the  money 
is  not  getting  to  the  chiklren  who  need  it.  It's 
because  social  wori<ers  are  spending  80  per- 
cent of  their  time  filling  out  papeoMork,  rather 
than  taking  care  of  our  kids.  And  it's  because 
our  bloated  system  is  taking  Federal  candy 
out  of  the  hands  of  babies  and  putting  it  into 
hands  of  bureaucrats. 

The  Democrat  leadership  claims  that  H.R. 
3603  reforms  the  chikJ  welfare  system.  But  all 
it  amounts  to  is  the  tired  old  social  policy  of 
tax  and  spend,  spend  and  tax.  And  all  at  the 
cost  of  $3.5  billion  of  taxpayers'  money. 

Today,  the  Democrat  leadership  has  refused 
to  even  listen  to  an  alternative  proposal,  of- 
fered by  our  colleague  Nancy  Johnson,  which 
I  strongly  support  and  which  enjoys  wide- 
spread, bipartisan  support. 

In  spite  of  the  fact  that  the  Johnson  bill  of- 
fers real  reform  and  reasonable  spending  lim- 
its, the  Democrat-controlled  Rules  Committee 
would  not  even  allow  it  to  t)e  discussed  on  the 
House  floor.  Perhaps,,  the  Demoaat  leader- 
ship feared  that  the  support  for  this  altemative 
proposal  would  put  an  abrupt  end  to  their  irre- 
sponsible political  game. 

In  my  opinion,  this  gag  rule  is  an  Insult  to 
all  of  us  who  serve  in  the  House  and  believe 
in  the  principle  of  open  debate. 

The  heart  of  the  Johnson  proposal  is  to  take 
almost  $9  billion  out  of  wasteful  entitlement 
programs  and  move  it  into  a  new  capped  enti- 
tlement program  that  would  be  completely 
controlled  by  the  States. 

Rather  than  forcing  States  to  spend  out- 
rageous amounts  on  administration  and  train- 
ing, the  Johnson  proposal  makes  $9  billion 
available  for  whatever  chikJ  welfare  programs 
that  States  deem  most  effective. 


For  example,  chiM  welfare  administrators  ar- 
gued before  the  House  Ways  and  Means 
Committee  that  if  dollars  were  available  for 
preventive  services,  they  coukj  save  a  tot  of 
money  while  caring  for  our  chikfren.  The  John- 
son proposal  takes  chiki  welfare  administra- 
tors at  their  word;  H.R.  3603  doesn't. 

In  short,  the  Johnson  proposal  increases 
State  flexit)ility,  reduces  administration,  and 
promotes  effcient  use  of  limited  resources,  all 
without  costing  new  money. 

Mr.  Chairman,  despite  the  efforts  of  the 
Rules  Committee,  we  still  have  a  cfK>«ce. 

We  have  a  cfwice  between  creating  a  flexi- 
ble system  that  slashes  Federal  redtape  or 
throwing  more  money  into  a  broken  system 
without  repairs.  We  have  a  choice  between 
providing  vital  services  to  needy  chiWren  or 
larger  paychecks  to  faceless  bureaucrats.  We 
have  a  choice  tietween  improving  the  chikJ 
welfare  system  or  protonging  the  stagnant 
polkses  of  the  failed  welfare  state. 

Mr.  Chairman,  the  choice  is  dear.  I  urge  my 
colleagues  to  support  the  motnn  to  recommit, 
or  failing  that,  to  oppose  H.R.  3603. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  5600,  as  modified  by 
the  amendments  printed  in  House  Re- 
port 102-787.  shall  be  considered  as  an 
orig-inal  bill  for  the  purpose  of  amend- 
ment and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  5600 

Be  H  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnehca  in 
Congress  assetnbled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tptle.— This  Act  may  be  cited  as 
the  "Children's  Initiative". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Short  title  of  titles  I  throue:h  V; 
amendment  of  Social  Security 
Act. 
TITLE  I— CHILD  WELFARE  SERVICES 

Sec.  101.  Entitlement  funding  for  child  wel- 
fare services  to  strengthen  and 
preserve  families. 

See.  102.  Required  protections  for  foster 
children. 

Sec.  103.  Reports  on  child  welfare  services 
and  expenditures. 

Sec.  104.  Enhancing  court  procedures. 

Sec.  105.  State  directory  of  services. 

Sec.  106.  States  required  to  report  on  meas- 
ures taken  to  comply  with  the 
Indian  Child  Welfare  Act. 
TITLE  n— FOSTER  CARE  AND  ADOPTION 
ASSISTANCE 

Sec.  201.  Comprehensive  service  projects. 

Sec.  202.  Abandoned  children. 

Sec.  203.  Clarification  of  removal  from  home 
requirement. 

Sec.  204.  Dissolved  adoptions. 

Sec.  205.  Respite  care. 

Sec.  206.  Extension  of  definition  of  children 
with  special  needs. 

Sec.  207.  Study  of  reasonable  efforts  require- 
ment by  advisory  committee. 

Sec.  206.  Automated  systems. 

Sec.  209.  Periodic  reevaluation  of  foster  care 
maintenance  payments. 
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210.  Accelerated  dispositional  hearing:. 

211.  Periodic  review  of  children  free  for 
adoption. 

212.  Time  frame  for  Judicial  determina- 
tions on  voluntai-y  placements. 

213.  Placement  accountability. 

214.  Treatment  of  assets  of  youth  par- 
ticipating: in  independent  living 
program. 

S4^.  315.  Elimination  of  foster  care  ceilingfs 
and  of  authority  to  transfer  un- 
used foster  care  funds  to  child 
welfare  sei-vlces  programs. 

S4:.  216.  Regulations  for  training  of  agency 
staff  and  of  foster  and  adoptive 
IKirents. 

SA..  217.  Publication  of  progi'am  data. 

S€  ;.  218.  Review  of  child  welfare  activities. 
TITLE  ni— SOCIAL  SERVICES  BLOCK 
GRANT 

Set;.  301.  Title  XX  social  services  block 
grant. 

T^TLE  IV— RESEARCH,  DEMONSTRATION. 
AND  EVALUATION 

Set-  401.  Advisory  Commission  on  Children 
and  Families. 

Se|.  402.  Research  and  evaluations  to  be 
conducted  by  the  Advisory 
Commission  on  Children  and 
Families. 

403.  Other  research  and  evaluations. 

404.  Child  welfare  demonstration 
projects. 

Set.  405.  Technical  assistance. 

TITLE  V— MISCELLANEOUS  HUMAN 
RESOURCES  AMENDMENTS 
501.  State  option   to  use  retrospective 
budgeting  without  monthly  re- 
porting under  AFDC  program. 

Sef.  502.  Increase  in  stepparent  income  dis- 
regard under  AFDC  program. 

Sei.  503.  Extension  of  period  for  demonstra- 
tion projects  for  evaluating 
model  procedures  for  reviewing 
child  support  awards. 

Se|.  504.  Technical  corrections  related  to 
the  Income  securit  and  human 
resources  provisions  of  the  Om- 
nibus Budget  Reconciliation 
Act  of  1990. 

Se|.  505.  Technical  corrections  related  to 
the  human  resource  and  income 
security  provisions  of  Omnibus 
Budget  Reconciliation  Act  of 
1989. 
'LE  VI— CHILDHOOD  HUNGER  REELIEF 

601.  Short  title. 

602.  References  to  Act. 

3UBTITLK  A— ENSUKING  ADKQUATK  FOOD 
ASSISTANCK 

611.  Families  with  high  shelter  ex- 
penses. 

.  612.  Continuing  benefits  to  eligible 
households. 

.  613.  Homeless  families  in  transitional 
housing. 

614.  Improving  the  nutritional  status  of 
children  in  Puerto  Rico. 

615.  Households  benefiting  from  general 
assistance  vendor  payments. 

616.  Helping  low-income  high  school 
students. 

iBTiTi.E  B— Promoting  Ski.k-Sufkicikncy 

621.  Child  support  disregai-d. 

622.  Child  support  payments  to  non- 
household  members. 

623.  Vehicles  needed  to  seek  and  con- 
tinue employment  and  for 
household  transportation. 

SlBTrri.B  C— SiMPIilKYING  THK  PROVISION  OK 

Food  Assistanck 
631.  Simplifying   the   household  defini- 
tion for  households  with  chil- 
dren and  others. 


Sec.  632.  Assuring  adequate  funding  for  the 
food  stamp  program. 
SunTiri.K  D— Commodity  Distiuhution  'i-o 
Nkkdy  Famimks 
Sec.  641.  Commodity  purchases. 

SunTITI.K  E— iMl'hKMKNTATION  AND  EFKhXTTIVK 

Dates 

Sec.  651.  Effective  dates. 

Sec.  652.  Prohibition  on  reducing  agi'iculture 

price  support  programs. 

TITLE  VII— FUNDING 

Sec.  701.  Surtax  on  individuals  with  incomes 

over  Jl. 000.000. 
SEC.  2.  SHORT  TITLE  OF  TITLES  I  THROUGH  V; 
AMENDMENT  OV  SOCIAL  SECURITY 
ACT. 

(a)  Short  Title  of  Titlks  I  Through  v.— 
Titles  I  through  V  may  be  cited  as  the 
"Family  Preservation  Act  of  1992". 

(b)  Amendment  of  Social  Security  Act.— 
Except  as  otherwise  expressly  provided, 
wherever  in  titles  I  through  V  of  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Social  Security  Act. 

TITLE  I— CHILD  WELFARE  SERVICES 

SEC.  101.  ENTITLEMENT  FUNDING  FOR  CHILD 
WELFARE  SERVICES  DESIGNED  TO 
STRENGTHEN  AND  PRESERVE  FAMI- 
UE8. 

(a)  In  General.— Part  B  of  title  IV  (42 
U.S.C.  620-628)  is  amended— 

(1)  by  striking  the  heading  and  inserting 
the  following: 

"PART  B— CHILD  WELFARE  AND  FAMILY 

PRESERVATION  SERVICES 

"Subpart  1— ChUd  Welfare  Services"; 

(2)  in  section  423(a).  by  striking  "this  part" 
and  inserting  "this  subpart": 

(3)  in  section  428(b).  by  inserting  "or  432.  as 
appropriate"  after  "421":  and 

(4)  by  adding  at  the  end  the  following: 
"Subpart  2 — Family  Preservation  Services 

"SEC.  430.  ENTITLEMENT. 

"(a)  In  General.— For  payments  to  which 
States  are  entitled  under  this  subpart,  there 
shall  be  available  to  the  Secretary  an 
amount  equal  to  the  sum  of— 

"(1)  the  basic  entitlement  amount  for  the 
fiscal  year;  and 

"(2)  the  additional  entitlement  amount  for 
the  fiscal  year. 

"(b)  Definitions.— As  used  in  subsection 
(a): 

"(1)     Basic     entitlement     amount.— The 
term  "basic  entitlement  amount'  means— 
"(A)  for  fiscal  year  1993,  $200,000,000: 
"(B)  for  fiscal  year  1994.  $350,000,000: 
"(C)  for  fiscal  year  1995,  $450,000,000: 
"(D)  for  fiscal  year  1996,  $550,000,000: 
"(E)  for  fiscal  year  1997.  $600,000,000:  and 
"(F)  for  fiscal  year  1998  and  each  succeed- 
ing fiscal  year.  $600,000,000,  increased  by  the 
percentage  ( if  any)  by  which— 

"(i)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  12- 
month  period  ending  on  July  31  of  the  imme- 
diately preceding  fiscal  year:  exceeds 

"(ii)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
ending  on  July  31,  1995. 

"(2)  Additional  entitlement  amount.— 
The  term  'additional  entitlement  amount' 
means,  with  respect  to  a  fiscal  year,  60  per- 
cent of  the  amount  (if  any)  by  which  the  ad- 
justed baseline  amount  for  the  fiscal  year  ex- 
ceeds the  sum  of— 

"(A)  the  aggregate  amount  of  Federal  out- 
lays under  part  E  for  the  fiscal  year;  and 


"(B)  the  aggregate  of  the  amounts  cal- 
culated pui'suant  to  section  441(d)(1)(B)  with 
respect  to  any  State  for  the  fiscal  year. 

"(3)  Aiwusted  baseline  amount.— The 
term  'adjusted  liaseline  amount'  means,  with 
respect  to  a  fiscal  year,  the  sum  of— 

"(A)  the  baseline  amount  for  the  fiscal 
year;  and 

"(B)  the  adjustment  amount  for  the  fiscal 
.year. 

"(4)  Baseline  amount.- The  term  'baseline 
amount'  means— 

"(A)  for  fiscal  year  1993,  $2,775,000,000; 

"(B)  for  fiscal  year  1994,  $3,122,000,000; 

"(C)  for  fiscal  year  1995,  $3,519,000,000; 

"(D)  for  fiscal  year  1996,  $3,952,000,000; 

"(E)  for  fiscal  year  1997,  $4,416,000,000;  and 

"(F)  for  each  of  fiscal  years  1998  and  1999. 
$4,416,000,000,  increased  by  the  percentage  (if 
any)  by  which  the  GDP  deflator  for  the  12- 
month  period  ending  on  March  31  of  the  cal- 
endar year  in  which  the  fiscal  year  begins  ex- 
ceeds the  GDP  deflator  for  the  12-month  pe- 
riod ending  on  March  31, 1997. 

"(5)  ADJUSTMENT  AMOUNT.— The  torm  'ad- 
justment amount'  means — 

"(A)  for  fiscal  year  1993,  $227,000,000; 

"(B)  for  fiscal  year  1994.  $222,000,000; 

"(C)  for  fiscal  year  1995.  $181,000,000; 

"(D)  for  fiscal  year  1996,  $261,000,000; 

"(E)  for  fiscal  year  1997,  $336,000,000:  and 

"(F)  for  each  of  fiscal  years  1998  and  1999. 
$336,000,000.  increased  by  the  percentage  (if 
any)  by  which  the  GDP  deflator  for  the  12- 
month  period  ending  on  March  31  of  the  cal- 
endar year  in  which  the  fiscal  year  begins  ex- 
ceeds the  GDP  deflator  for  the  12-month  pe- 
riod ending  on  March  31. 1997. 

"(6)  GDP  DEFi^TOR.— The  term  'GDP 
deflator'  means  the  GDP  deflator  published 
by  the  Department  of  Commerce. 

■^EC.  431.  ANNUAL  SUBMISSION  OF  iSTATE  PLAN 
AMENDMENTa 

"To  be  eligible  to  receive  its  share  of  the 
funds  available  for  expenditure  under  this 
subpart  for  a  fiscal  year  after  fiscal  year 
1993,  a  State  shall  annually  submit  to  the 
Secretary,  as  an  amendment  to  the  State 
plan  under  this  part,  and  in  such  form  as  the 
Secretary  may  require  by  regulation,  a  com- 
prehensive family  services  plan  that  con- 
tains— 

"(1)  an  assessment,  as  of  the  beginning  of 
the  fiscal  year,  of— 

"(A)  the  service  needs  of  families  in  the 
State  any  child  of  which  has  been  or  is  at 
risk  of  being  placed  outside  the  home;  and 

"(B)  the  need  for  substance  abuse  treat- 
ment services  for  such  families; 

"(2)  a  description  of  the  service  programs 
available  in  the  State,  asof  the  beginning  of 
the  fiscal  year,  that  address  the  service 
needs  of  such  families; 

"(3)  the  State's  goals  for  the  5-year  period 
beginning  with  the  fiscal  year  for  increasing 
the  number  and  capacity  of  such  service  pro- 
grams; 

"(4)  a  strategy  for  the  flscal  year  to  Im- 
pi'ove  the  coordination  of  services  to  such 
families  with  other  State  programs  and  serv- 
ices: 

"(5)  a  certification  from  the  Governor  of 
the  State  that  the  State  has  provided  for  ap- 
propriate coordination  of  State  substance 
abuse  treatment  programs  and  such  service 
programs; 

"(6)  an  assurance  that  the  State  will  not 
use  any  funds  provided  under  this  subpart  to 
supplant  Federal,  State,  or  local  funds  used 
for  similar  purposes; 

"(7)  an  explanation  of  how  the  Federal  as- 
sistance provided  under  this  section  will, 
during  the  fiscal  year,  expand  services  avail- 
able to  such  families,  including:— 
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"(A)  a  description  of  the  service  programs 
to  be  provided  witli  funds  provided  under  tliis 
section; 

"(B)  the  groals  of  such  programs;  and 

"(C)  a  description  of  the  populations  to 
which  the  programs  will  be  targeted,  with  an 
assurance  that  such  populations  will  consist 
of— 

"(i)  families  any  child  of  which  is,  has 
been,  or  is  at  risk  of  being  placed,  in  foster 
care;  and 

"(ii)  at  the  option  of  the  State,  families 
any  child  of  which  is.  has  been,  or  is  at  risk 
of  being  placed,  in  the  care  of  a  mental 
health  or  Juvenile  justice  agency;  and 

"(8)  such  other  information  as  the  Sec- 
retary may  require  by  regulation. 

*SEC.  433.  AIXOTHENTS  TO  STATES. 

"The  Secretary  shall  allot  the  sum  made 
available  pursuant  to  section  430  for  any  fis- 
cal year,  for  use  by  cooperating  State  public 
welfare  agencies  which  have  plans  developed 
Jointly  by  the  State  agency  and  the  Sec- 
retary and  which  are  located  in  States  that 
are  in  compliance  with  section  431,  as  fol- 
lows: 

"(1)  Allotments  TO  territories.— The  al- 
lotment for  any  fiscal  year  to  each  of  the  ju- 
risdictions of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
American  Samoa  shall  be  determined  in  the 
same  manner  in  which  the  allotment  to  the 
Jurisdiction  was  determined  under  section 
421. 

"(2)  Other  allotments.— 

"(A)  In  general.- The  allotment  for  any 
flscal  year  to  each  other  State  shall  be  the 
amount  equal  to— . 

"(i)  the  sum  made  available  pursuant  to 
section  430  for  the  fiscal  year  that  remains 
unallotted  after  the  application  of  paragraph 
(1)  of  this  section;  multiplied  by 

"(ii)  the  food  stamp  percentage  of  the 
State  for  the  fiscal  year. 

"(B)  Food  stamp  percentage  defined.- As 
used  in  subparagraph  (A)(ii).  the  term  'food 
stamp  percentage'  means,  with  respect  to  a 
State  and  a  fiscal  year,  the  aveiuge  number 
of  children  receiving  food  stamp  benefits  in 
the  State  for  the  4th.  3rd.  and  2nd  preceding 
fiscal  years,  as  determined  from  sample  sur- 
veys made  under  section  16(c)  of  the  Food 
Stamp  Act  of  1977,  expressed  as  a  percentage 
of  the  average  number  of  children  receiving 
food  stamp  benefits  in  all  of  the  States  (to 
which  this  paragraph  applies)  for  such  pre- 
ceding fiscal  years,  as  so  determined. 

"SEC.  4S3.  REALLOTMENTS. 

"(a)  IN  General.— The  amount  of  any  al- 
lotment to  a  State  under  section  432  for  any 
fiscal  year  which  the  State  certifies  will  not 
be  required  for  carrying  out  the  State  plan 
under  this  part  shall  be  available  for  reallot- 
ment,  from  time  to  time,  on  such  dates  as 
the  Secretary  may  fix,  to  other  States  which 
the  Secretary  determines- 

"(1)  are  in  compliance  with  section  431  for 
the  fiscal  year; 

"(2)  need  sums  exceeding  the  sums  allotted 
to  such  States  under  sections  421  and  432.  in 
carrying  out  their  State  plans  under  this 
part;  and 

"(3)  will  be  able  to  use  such  excess  sums 
during  the  fiscal  year. 

"(b)  Distribution  Formula.- Any  amount 
available  for  reallotment  shall  be  reallotted 
among  the  other  States  referred  to  in  sub- 
section (a)  on  the  same  basis  as  allotments 
are  made  under  section  432. 

"(c)  Treatment  of  Realixxtments.— Any 
amount  reallotted  to  a  State  under  this  sec- 
tion is  deemed  to  be  part  of  the  allotment  of 
the  State  under  section  432. 
«8EC.  434.  PAYMENTS  TO  8TATE& 

"(a)  Basic  Entitlement  amount.— 


"(1)  In  GENEitAL.  -From  the  sums  appro- 
priated therefor  not  exceeding  the  basic  enti- 
tlement amount  (as  defined  in  section 
430(b)(1))  and  the  allotment  under  this  sub- 
part of  the  basic  entitlement  amount,  each 
State  which  has  a  plan  developed  in  accord- 
ance with  section  422  and  is  in  compliance 
with  section  431  for  a  fiscal  yeai'  shall  be  en- 
titled to  i-eceive  from  the  Secretary,  and  the 
Secretary  shall  from  time  to  time  pay  to 
each  such  State,  an  amount  equal  to  75  per- 
cent of  the  total  amount  expended  by  the 
State  during  the  fiscal  year  under  the  plan 
(including  administrative  costs)  in  accortl- 
ance  with  section  435. 

"(2)  Administiiativk  provisions.— 
"(A)    Estimates.— Before    each    calendar 
quarter,    the   Secretary   shall   estimate   the 
^amount  to  be  paid  to  each  State  under  this 
subsection  for  the  quarter. 

"(B)  Payments.— From  that  portion  of  the 
allotment  of  each  State  that  is  attributable 
to  the  basic  entitlement  amount,  the  Sec- 
retary shall  pay  the  amount  estimated  under 
subparagraph  (A),  reduced  or  increased,  as 
the  case  may  be.  by  any  sum  (not  previously 
adjusted  under  this  subsection)  by  which  the 
Secretary  finds  that  any  such  estimate  for  a 
prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the 
State  under  this  subsection  for  such  prior 
quarter. 

"(b)  Additional  Entftlement  Amount.— 
From  the  sums  appropriated  therefor  equal 
to  the  additional  entitlement  amount  (as  de- 
fined in  section  430(b)(2))  and  the  allotment 
under  this  subpart  of  the  additional  entitle- 
ment amount,  each  State  which  has  a  plan 
developed  in  accordance  with  section  422  and 
is  in  compliance  with  section  431  for  a  fiscal 
year  shall  be  entitled  to  receive  from  the 
Secretary,  and  the  Secretary  shall,  within  3 
months  after  the  end  of  the  fiscal  year,  pay 
to  each  such  State,  the  amount  allotted  to 
the  State  from  the  additional  entitlement 
amount. 

-SEC.  439.  USE  OF  FUNDS. 

"(a)  Basic  Entitlement  Amount.— Each 
State  which  receives  funds  paid  to  the  State 
under  section  434(a)  shall — 

"(1)  use  part  (but  not  all)  of  such  funds  to 
develop  or  expand  specialized  child  welfare 
service  programs,  to  families  in  crisis  due  to 
substance  abuse,  that^ 

"(A)  emphasize  comprehensive  services; 

"(B)  are  geared  toward  the  whole  family; 
and 

"(C)  encourage  or  expand  the  availability 
of  programs  for  pregnant  women  and  pro- 
grams which  allow  mothers  to  reside  with 
their  children  (and  other  caretaker  relatives 
to  reside  with  the  children  in  their  care) 
while  receiving  services  or  treatment;  and 

"(2)  use  the  remaining  part  of  such  funds 
to  develop  or  expand— 

"(A)  service  programs  designed  to  help 
children— 

"(1)  where  appropriate,  return  to  families 
(including  adoptive  families)  from  which 
they  have  been  removed;  or 

"(ii)  be  placed  for  adoption,  with  a  legal 
guardian,  or,  if  adoption  or  legal  guardian- 
ship is  determined  not  to  be  appropriate  for 
a  child,  in  some  other  planned,  permanent 
living  arrangement; 

"(B)  preplacement  preventive  services  pro- 
grams, such  as  intensive  family  preservation 
progiams  (as  defined  in  section 
1144(c)(l)(B)(i)).  that  are  designed  to  help 
children  at  risk  of  foster  care  placement  re- 
main with  their  families  (including  adoptive 
families);  or 

"(C)  service  programs  designed  to  provide 
follow-up  care  to  families  (including  adop- 


tive families)  to  whom  a  child  has  been  re- 
turned after  a  foster  care  placement. 

"(b)  Additional  entitlement  Amount.— 
Each  State  which  receives  funds  paid  to  the 
State  under  section  434(b)  may  use  such 
funds  for  any  purpose  for  which  funds  may  be 
used  under  this  part. 

"(c)  Maintenance  ok  Effort.— Notwith- 
standing section  434,  the  amount  that  would 
othei-wise  be  paid  to  a  State  under  this  sub- 
pait  shall  be  reduced  by  the  sum  of— 

"(1)  any  amount  paid  to  the  State  under 
this  subpart  which  is  used  to  supplant  any 
Federal,  State,  or  local  funds  used  for  simi- 
lar purposes; 

"(2)  the  amount  (if  any)  by  which  the  total 
amount  expended  by  the  State  and  the  polit- 
ical subdivisions  thereof  from  State  and 
local  sources  for  the  provision  of  child  wel- 
fare services  (excluding  foster  care  mainte- 
nance payments  and  adoption  assistance 
payments)  during  any  fiscal  year  is  less  than 
the  total  amount  so  expended  during  flscal 
year  1992;  and 

"(3)  the  amount  (if  any)  by  which  the  total 
amount  expended  by  the  State  and  the  polit- 
ical subdivisions  thereof  from  State  and 
local  sources  for  the  provision  of  child  wel- 
fare services  during  any  fiscal  year  is  less 
than  the  total  amount  so  expended  during 
fiscal  yeax  1992.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992.  and  shall  apply  to  payments 
under  part  B  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  lOS.  REOUIREO  PROTECTIONS  FOR  POSTER 
CHILOREN. 

(a)  Elimination  of  Incen-hve  Funding 
Mechanisms.— 

(1)  In  general.- 

(A)  Repeal.— Section  427  (42  U.S.C.  627)  is 
hereby  repealed. 

(B)  Conforming  amendment.— Section 
423(a)  (42  U.S.C.  623(a))  is  amended  by  strik- 
ing "and  in  section  427". 

(2)  State  plan  required  to  provide  for 
foster  care  protections  of  repealed  sec- 
tion «n.— Section  422(b)  (42  U.S.C.  622(b))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(9)  provide  that  the  State  must — 

"(A)  conduct  or  have  conducted  an  inven- 
tory of  all  children  who  have  been  in  foster 
care  under  the  responsibility  of  the  State  for 
a  period  of  6  months  preceding  the  inven- 
tory, and  determine  or  iiave  determined— 

"(i)  the  appropriateness  of.  and  necessity 
for,  the  foster  care  placement; 

"(ii)  whether  the  child  can  or  should  be  re- 
turned to  the  parents  of  the  child  or  should 
be  freed  for  adoption;  and 
.  "(ill)  the  services  necessary  to  facilitate 
either  the  return  of  the  child  or  the  place- 
ment of  the  child  for  adoption  or  legal  guard- 
ianship; and 

"(B)  implement  and  operate,  to  the  satis- 
faction of  the  Secretary— 

"(i)  a  statewide  information  .system  from 
which  the  status,  demographic  characteris- 
tics, location,  and  goals  for  the  placement  of 
every  child  who  is  in  foster  care,  or  who  has 
been  in  such  cau-e  within  the  preceding  12 
months,  can  be  readily  determined; 

"(ii)  a  case  review  system  (as  defined  in 
section  475(5))  for  each  child  receiving  foster 
care  under  the  supervision  of  the  State;  and 

"(ill)  a  service  program  designed  to  help 
children— 
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I)  where  appropriate,  return  to  families 
fro|n  which  they  have  been  removed;  or 

ID  be  placed  for  adoption,  with  a  legal 
Ku^dlan,  or  in  some  other  planned,  perma- 
ner  t  living  axrangement.". 

('  )  CONTORMING  AMENDMKNTS.— 

(i  .)    Section    472(d)    (42    U.S.C.    672(d))    is 
am  inded  by  strilcing  "427(b)"  and  inserting 
'42  l(bK9)". 

(]  1)  SecUon  425(a)<2)  (42  U.S.C.  62S<a)<2))  is 
am  inded  by  inserting  "to  comply  with  sec- 
tioi  422(b)(9)  or"  before  "to  comply". 

BKFI5CTIVE  DATE.— The  amendments  and 

repeal  made  by  this  subsection  shall  take  ef- 

on  October  1,  1992,  and  shall  apply  to 

paj^ents  under  part  B  of  title  IV  of  the  So- 

Security  Act  for  fiscal  yeai-  1993  and  to 

payments   for   any   succeeding   fiscal 
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(i )    Construction    of    subsection.— The 
am(ndments  and  repeal  made  by  this  sub- 
Ion  shall  not  be  construed  to  permit  any 
to  interrupt  the  provision  of  the  foster 
>  protections  described  in  section  427  of 
Social  Security  Act.  as  in  effect  before 
fis^il  year  1993. 

Additional  Protections.— 
IN  GENERAL.— Section  422(b)(9)  (42  U.S.C. 
622|3)(9)).  as  added  by  subsection  (a)(2)  of  this 
and  as  amended  by  sections 
103f))(l)(B)  and  10S<a)(l)  of  this  Act,  Is 
am  nded— 
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at  the  end  of  sub- 


)  by  striking  "and' 
paragraph  (A)(iii);  and 

)  by  striking  "and"  at  the  end  of  sub- 
par^ugraph  (B)(il); 

by  inserting  "and"  at  the  end  of  sub- 
paragraph (B)(iii);  and 

)  by  adding  at  the  end  the  following: 
iv)  a   preplacement   preventive  services 
designed  to  help  children  at  risk  of 
fos^Br  care  placement  remain  with  their  fam- 
:  and 

CKi)  review  or  have  reviewed  State  laws. 
Sta «    administrative    and    judicial    proce- 
dures, and  agency  legal  representation  In  ef- 
for  children  at>andoned  at  or  shortly 
birth:  and 

i)  develop  and  implement  such  laws  and 
procedures  as  the  State  determines  are  nec- 
to  enable  lasting  permanent  decisions 
to  lie  made  expeditiously  with  respect  to  the 
placement  of  such  children: 

Effective    date.— The    amendments 

by  this  subsection  shall  take  effect  on 

1,  1994.  and  shall  apply  to  payments 

unc^r  parts  B  and  E  of  title  IV  of  the  Social 

Act  for  fiscal  year  1995  and  to  such 

payfnents  for  any  succeeding  fiscal  year. 

Construction  of  suBSKcrioN.— The 
amendments  made  by  this  subsection  shall 
be  construed  to  permit  any  State  to  in- 
the  provision  of  the  foster  care  pro- 
tecf  ons  described  in  section  427  of  the  Social 
Sec  irlty  Act  (as  in  effect  before  fiscal  year 
I99S 
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103.  reports  on  child  welfare  serv- 
ices and  expenditures. 

Pre-Expenditure  Reports.— 

In  general.— Section  422(b)(5)  (42  U.S.C. 

)(5))  is  amended  to  read  as  follows: 
Include  a  report- 
on  the  Intended  use  of  payments  made 
State  under  this  part,  including  infor- 
on  the  types  of  services  to  be  pro- 
and  the  geographic  areas  where  such 
will  be  available:  and 

3)  which  shall  be  made  public  within  the 

in  such  manner  as  to  facilitate  com- 

by  any  person  (including  any  Federal 

public  agency)  during  each  stage  of 

levelopment  of  the  report.". 
EFFEcrriVB     DATE.— The     amendment 
by  paragraph  (1)  shall  apply  to  State 


c  :her 


plans  under  part  B  of  title  IV  of  the  Social 
Security  Act  for  fiscal  year  1994  and  such 
plans  for  any  succeeding  fiscal  .year. 

(b)  POST-EXI-ENDITUKK  RlOl'ORTS.— 

(1)  IN  OKNKRAL.— Part  B  Of  title  IV  (42 
U.S.C.  620-628)  is  amended  by  in.sertlng  after 
section  426  the  following: 

■^EC.  427.  REPORT  ON  EXPENDITUREa 

"(a)  Pkki'AKATION.— Each  State  shall  pre- 
pare annual  reports  on  the  services  provided 
with  funds  made  available  under  this  part 
during  the  most  recently  completed  fiscal 
year,  which  shall  be  in  such  form  and  con- 
tain such  information  as  the  State  finds  nec- 
essary to — 

"(1)  provide  an  accurate  description  of 
such  services: 

"(2)  secure  a  complete  record  of  the  pur- 
poses for  which  the  funds  were  spent:  and 

"(3)  enable  a  determination  of  the  extent 
to  which  the  funds  were  spent  In  a  manner 
consistent  with  the  reports  required  by  sec- 
tion 422(b)(5). 

"(b)  Dissemination.— Not  later  than  the 
date  prescribed  by  the  Secretary  as  the  due 
date  for  each  report  required  by  subsection 
(a),  each  State  shall— 

"(1)  transmit  to  the  Secretary  a  copy  of 
each  such  report: 

"(2)  make  copies  of  each  such  report  avail- 
able for  public  inspection  in  the  State:  and 

"(3)  provide  copies  of  each  such  report, 
upon  request,  to  any  interested  public  agen- 
cy, which  may  provide  to  the  Congress  the 
views  of  such  agency  on  any  such  report. 

"(c)  Establishment  of  Uniform  Defini- 
tions.—The  Secretary  shall  establish  uni- 
form definitions  of  services  for  use  by  the 
States  in  preparing  the  reports  required  by 
subsection  (a)  of  this  section,  taking  into 
consideration  the  uniform  definitions  estab- 
lished for  the  reports  required  by  section 
2006,  and  shall  take  such  other  steps  as  may 
be  necessary  or  appropriate  to  ensure  that 
compliance  with  this  section  will  not  be  un- 
duly burdensome  on  the  States.". 

(2)  EFFECriVE  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1,  1993,  and  shall  apply  to  expendi- 
tures under  State  plans  under  part  B  of  title 
IV  of  the  Social  Security  Act  in  or  after  fis- 
cal year  1994. 

(c)  Comparative  Financial  Contribution 
Reports.— 

(1)  In  general.— Section  422(b)  (42  U.S.C. 
622(b)).  as  amended  by  section  102(a)(2)  of 
this  Act.  is  amended— 

(A)  in  paragraph  (8),  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (9),  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(10)   include   information    for   the   fiscal 

year  second  preceding  the  fiscal  year  covered 
by  the  plan,  in  such  form  as  the  Secretary 
may  prescribe  by  regulation,  on— 

"(A)  the  aggregate  amount  expended  by 
the  State  and  the  political  subdivisions 
thereof  for  the  provision  of  child  welfare 
services  (other  than  foster  care  maintenance 
payments  and  adoption  assistance  pay- 
ments), broken  down  in  a  manner  that  shows 
the  extent  to  which  such  amount  was  ex- 
pended from  funds  provided  by  each  of  Fed- 
eral. State,  or  local  sources:  and 

"(B)  the  aggregate  amount  expended  by 
the  State  and  the  political  subdivisions 
thereof  for  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments, 
broken  down  in  a  manner  that  shows  the  ex- 
tent to  which  such  amount  was  expended 
from  funds  provided  by  each  of  Federal. 
State,  or  local  sources.". 

(2)  EFFtMrriVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  State 


plans  under  part  B  of  title  IV  of  the  Social 
Security  Act  for  fiscal  year  1993  and  to  such 
plans  for  any  succeeding  fiscal  year. 

(3)  Reports  to  the  congress.- Section  422 
(42  U.S.C.  622)  is  amended  by  adding  at  the 
end  the  following: 

"(o)  The  Secretary  shall  annually  transmit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  a  summary  of  the 
information  received  from  States  pursuant 
to  subsection  (b)(10),  and  shall  make  avail- 
able to  the  public  copies  of  the  summary  at 
a  chai-ge  equal  to  the  cost  of  printing.". 
SBC.  104.  GRANT  PROGRAM  FOR  STATE  COURT 
SYSTEMS  TO  ASSESS  AND  IMPROVE 
PROCEDURES    IN    CHILD    WELFARE 
CASES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  "Secretary")  shall  make  grants  in 
accordance  with  this  section  to  the  highest 
State  courts  to  conduct  assessments  of  the 
procedures  and  functions  of  the  State  courts 
In  carrying  out  parts  B  and  E  of  title  IV  of 
the  Social  Security  Act.  and  to  implement 
recommendations  for  improvements  in  such 
procedures  and  functions  based  on  the  as- 
sessments. 

(b)  Assessments.- The  assessment  de- 
scribed in  this  subsection  is  designed  to  as- 
sess how  the  State  courts  are  performing  the 
activities  required  of  them  by  or  under  State 
laws  enacted  pursuant  to  parts  B  and  E  of 
title  IV  of  the  Social  Security  Act,  and  to 
make  recommendations  on  how  to  improve 
the  implementation  of  such  parts,  which 
shall  include  the  following: 

(DA  list  of  the  requirements  imposed  on 
the  State  courts  by  or  under  State  laws  en- 
acted pursuant  to  such  parts,  and  a  list  of 
the  State  laws,  regulations,  and  policies  that 
govern  the  implementation  of  such  require- 
ments. 

(2)  A  description  of  the  extent  to  which 
State  law  requires  procedural  safeguards  for 
children  and  their  parents  with  respect  to 
each  type  of  proceeding  held  by  State  courts 
pursuant  to  the  State  laws  referred  to  In 
paragraph  (1). 

(3)  A  quantitative  and  qualitative  evalua- 
tion of  how  each  requirement  of  such  parts  is 
being  carried  out  in  the  State,  including  the 
following: 

(A)  The  circumstances  under  which,  and 
the  frequency  with  which,  the  procedural 
safeguards  described  pursuant  to  paragraph 
(2)  are  provided. 

(B)  Whether,  during  court  proceedings,  evi- 
dence is  presented  and  arguments  are  made 
that  address  the  findings  and  determinations 
required  by  the  State  laws  referred  to  In 
paragraph  (1).  and.  if  so,  the  amount  and  suf- 
ficiency of  time  devoted  to  the  presentation 
of  such  evidence  and  the  making  of  such  ar- 
guments. 

(C)  The  extent  to  which  the  procedures  and 
practices  of  the  State  courts  are  reasonably 
in  accord  with  recommended  standards  of  na- 
tional organizations  concerned  with  perma- 
nent placement  for  foster  children. 

(4)  The  effect  of  judicial  caseloads  and  case 
assignments  on  the  quality  of  court  proceed- 
ings. 

(5)  Recommendations  on  how  to  better 
meet  the  requirements  of  such  parts,  and  to 
improve  the  implementation  by  the  State 
courts  of  the  State  laws  enacted  pui°suant  to 
such  parts,  including  any  changes  in  law, 
regulation,  procedure,  judicial  manpower,  ju- 
dicial case  assignments,  judicial  caseloads, 
judicial  data  collection,  judicial  education, 
and  requirements  for  court-appointed  legal 
representatives  for  parents  and  children. 

(c)  Applications.— 
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(1)  Fiscal  year  19W.— In  order  for  a  highest 
State  court  to  become  eligible  for  a  grant 
under  this  section  for  fiscal  year  1994,  the 
court  shall  submit  to  the  Secretary  an  appli- 
cation which,  at  a  minimum,  contains  the 
following: 

(A)  A  timetable  for  conducting  and  com- 
pleting the  assessment  described  in  sub- 
section (b)  during  fiscal  year  1994. 

(B)  A  budget  for  the  assessment  described 
in  subsection  (b),  the  method  which  is  to  be 
used  to  conduct  the  assessment,  and  a  state- 
ment of  how  courts  are  to  be  .selected  for  in- 
clusion in  the  assessment. 

(C)  A  certification  that  the  head  of  the 
State  agency  responsible  for  children  in 
State-supervised  foster  care,  and,  if  applica- 
ble, the  State  foster  care  citizen  review 
board  or  the  State  organization  of  citizen  re- 
view boards,  has  had  an  opportunity  to  re- 
view and  comment  on  a  draft  of  the  applica- 
tion before  its  submission.  Such  certification 
must  include  a  copy  of  such  comments. 

(D)  A  description  of  how  the  court  is  to 
consult  and  cooperate  with  the  head  of  the 
State  agency  responsible  for  children  in 
State-supervised  foster  care,  and,  if  applica- 
ble, the  State  foster  care  citizen  review 
board  or  the  State  organization  of  citizen  re- 
view boards,  in  developing  and  conducting 
the  assessment  described  in  subsection  (b). 

(E)  Such  other  information  as  the  Sec- 
retary may  require  by  regulation. 

(2)  Fiscal  year  1995. — In  order  for  a  highest 
State  court  to  become  eligible  for  a  grant 
under  this  section  for  fiscal  year  1995,  the 
court  shall  submit  to  the  Secretary  an  appli- 
cation which  contains  the  following: 

(A)  A  copy  of  the  assessment  described  in 
subsection  (b)  that  was  conducted  and  com- 
pleted with  funds  provided  under  this  sec- 
tion. 

(B)  A  description  of  the  steps  that  were 
taken  during  the  conduct  of  the  assessment 
described  in  subsection  (b),  and  that  will  be 
taken  in  the  fiscal  year  for  which  the  appli- 
cation is  submitted,  to  consult  and  cooperate 
with  the  State  agency  responsible  for  chil- 
dren In  State-supervised  foster  care  and,  if 
applicable,  the  State  foster  care  citizen  re- 
view board  or  the  State  organization  of  citi- 
zen review  boards. 

(C)  A  specification  of  the  steps  that  will  be 
taken  to  Implement  the  recommendations 
described  in  subsection  (b)(5)  made  in  the  as- 
sessment described  in  subsection  (b),  and  to 
make  other  improvements  in  the  Judicial 
handling  of  child  welfare  and  foster  care 
cases. 

(D)  Assurances  that  the  applicant  will— 

(i)  coordinate  with  the  liead  of  the  State 
agency  responsible  for  children  In  State-su- 
pervised foster  care,  and  provide  the  agency 
with  a  report  on  the  actions  to  be  taken  by 
the  applicant  to  implement  the  rec- 
ommendations of  the  assessment; 

(ii)  after  completion  of  the  assessment  de- 
scribed in  subsection  (b),  use  funds  received 
under  this  section  to — 

(I)  Implement  the  recommendations  of  the 
assessment;  and 

(II)  establish  new  activities  or  programs, 
or  strengthen  existing  activities  or  pro- 
grams, to  carry  out  such  recommendations; 
and 

(iii)  not  use  funds  received  under  this  sec- 
tion to  supplant  State  or  local  funds  used  for 
similar  purposes. 

(E)  Such  other  information  as  the  Sec- 
retary may  require  by  regulation. 

(3)  Fiscal  years  ii»6.  1997,  and  I998.— In 
order  for  a  highest  State  court  to  become  eli- 
gible for  a  grant  under  this  section  for  fiscal 
year  1996  or  thereafter,  the  court  shall  sub- 


mit to  the  Secretary  an  application  which 
contains  the  following: 

(A)  A  description  and  evaluation  of  the  ac- 
tivities of  the  State  courts  under  the  grant 
made  with  respect  to  an  application  .submit- 
ted under  paragi'aph  (2)  in  improving  their 
implementation  of  parts  B  and  E  of  title  IV 
of  the  Social  Security  Act. 

(B)  A  description  of  the  steps  that  were 
taken  during  the  previous  fiscal  year,  and 
that  will  be  taken  in  the  year  for  which  the 
application  is  submitted,  to  consult  and  co- 
operate with  the  head  of  the  State  agency  re- 
sponsible for  children  in  State-supervised 
foster  care  and,  if  applicable,  the  State  fos- 
ter care  citizen  review  board  or  the  State  or- 
ganization of  citizen  review  boards,  in  imple- 
menting the  recommendations  made  in  the 
assessment  described  in  subsection  (b). 

(C)  A  specification  of  the  remaining  steps 
that  will  be  taken  to  implement  the  rec- 
ommendations described  in  subsection  (b)(5) 
made  in  the  assessment  described  in  sub- 
section (b),  and  to  make  other  related  Im- 
provements In  the  judicial  handling  of  child 
welfare  and  foster  care  cases. 

(D)  A  reaffirmation  of  the  assurances  made 
pursuant  to  paragraph  (2KD). 

(E)  Such  other  information  as  the  Sec- 
retary may  require  by  regulation. 

(d)  Grant  Amounts.— 

(1)  Fiscal  year  1991.— Of  the  amounts  made 
available  to  carry  out  this  section  for  fiscal 
year  1994,  each  highest  State  court  that  sub- 
mits an  application  which  meets  the  require- 
ments of  subsection  (c)(1)  shall  be  entitled 
to,  and  the  Secretary  shall  pay  such  court,  a 
grant  in  an  amount  equal  to — 

(A)S150,000;  plus 

(B)  the  amount  which  bears  the  same  ratio 
to  the  remainder  of  such  available  amounts 
as  the  number  of  Individuals  in  the  State 
who  have  not  attained  the  age  of  21  years 
bears  to  the  number  of  individuals  who  have 
not  attained  such  Eige  in  the  States  the  high- 
est State  courts  of  which  have  so  submitted 
such  applications. 

(2)  Fiscal  years  i99s,  i996,  1997,  and  i998.— Of 
the  amounts  made  available  to  carry  out 
this  section  for  each  of  fiscal  years  1995,  1996, 
1997,  and  1998,  each  highest  State  court  that 
submits  an  application  which  meets  the  re- 
quirements of  paragraph  (2)  or  (3)  of  sub- 
section (c)  shall  be  entitled  to.  and  the  Sec- 
retary shall  pay  such  court,  a  grant  in  an 
amount  equal  to— 

(A)  S190,(X)0:  plus 

(B)  the  amount  which  bears  the  same  ratio 
to  the  remainder  of  the  amounts  available 
for  the  fiscal  year  as  the  number  of  individ- 
uals in  the  State  who  have  not  attained  the 
age  of  21  years  bears  to  the  number  of  indi- 
viduals who  have  not  attained  such  age  in 
the  States  the  highest  State  courts  of  which 
have  so  submitted  such  applications. 

(3)  No  state  match  required  tor  kiscal 

years  1994  AND  199S;  REDISTRIBUTION  OK  UNUSED 

FUNDS.— Grant  amounts  under  this  section 
shall  be  paid  to,  and  redistributed  among, 
highest  State  courts  in  the  same  manner  in 
which  funds  made  available  pursuant  to  sec- 
tion 420(b)  of  the  Social  Security  Act  are 
paid  to,  and  reallotted  among,  the  States 
purauant  to  sections  423  and  424  of  such  Act. 
except  that— 

(A)  for  each  of  fiscal  years  1994  and  1995, 
section  423(a)  of  such  Act  shall  be  applied  by 
substituting  "100  percentum"  for  "75 
percentum";  and 

(B)  amounts  shall  be  redistributed  on  the 
same  basis  as  amounts  are  distributed  under 
paragraph  (1)(B)  or  (2)(B),  and  amounts  so  re- 
distributed shall  be  treated  as  part  of  the 
amounts  distributed  under  para«:raph  (1)(B) 
or  (2)(B),  whichever  is  applicable. 


(e)  Use  ok  Grants.— 

(1)  Fiscal  year  19M.— 

(A)  Conduct  assessment.- Except  as  pro- 
vided in  subparag-raph  (B),  each  highest 
State  court  which  receives  a  grant  applied 
for  under  subsection  (c)(1)  shall  use  such 
grant  to  conduct  the  assessment  described  in 
subsection  (b). 

(B)  Authority  to  use  excess  grant  kunds 

TO  IMPLEMENT  RK£OMMENDATION8.— Any  high- 
est State  court  which  has  grant  funds  re- 
maining after  completing  the  assessment 
may  use  the  remainder  of  the  grant  to  imple- 
ment the  recommendations  made  as  part  of 
the  assessment,  in  fiscal  year  1994  or  fiscal 
yeai- 1995. 

(2)  Fiscal  years  1995,  199s.  1997.  and  199s.— 
Each  highest  State  court  which  receives  a 
grant  applied  for  under  paragraph  (2)  or  (3)  of 
subsection  (c)  for  a  fiscal  year  shall— 

(A)  use  the  grant  to  Implement  the  rec- 
onunendations  made  as  part  of  the  assess- 
ment described  in  subsection  (b);  and 

(B)  expend  such  grant  in  the  fiscal  year  or 
in  the  inunediately  succeeding  fiscal  year. 

(f)  Administrative  provisions.— 

(1)  Guidelines  for  grant  applications.- 
Within  90  days  after  the  effective  date  of  this 
section,  the  Secretary  shall  issue  guidelines 
for  grant  applications  under  subsection  (cXD 
and  transmit  such  guidelines  to  each  highest 
State  court. 

(2)  Prompt  action  on  applications.- The 
Secretary  shall  take  prompt  action  on  each 
application  for  a  grant  under  this  section. 

(g)  Definitions.— As  used  in  this  section: 

(1)  Highest  state  court.— The  term  "high- 
est State  court"  means,  with  respect  to  a 
State,  the  State  court  with  final  appellate 
Jurisdiction  over  civil  matters  in  which 
State  courts  perform  a  function  assigned  by 
or  under  State  laws  enacted  pursuant  to  part 
B  or  E  of  the  Social  Security  Act. 

(2)  State.— The  term  "State"  shall  have 
the  same  meaning  such  term  has  for  pur- 
poses of  parts  B  and  E  of  title  IV  of  the  So- 
cial Security  Act. 

(h)  Reports  to  the  Congress.- The  Sec- 
retary shall  submit  to  the  Congress  an  In- 
terim report  not  later  than  September  30, 
1996,  and  a  final  report  not  later  than  SeiK 
tember  30, 1999,  on— 

(1)  the  information  obtained  from  the  as- 
sessments conducted  with  grants  made  under 
this  section;  and 

(2)  the  impact  of  the  grant  program  under 
this  section  on  the  procedures  and  functions 
of  the  State  courts  In  carrying  out  parts  B 
and  E  of  title  IV  of  the  Social  Security  Act. 

(i)  Grants  Funded  through  Set  Aside  of 
PORTION  OK  Child  Welfare  Entitlement 
Funds  for  Certain  Fiscal  Years.— 

(1 )  Fiscal  year  1994.— si 5.000,000  of  the  sums 
made  available  pursuant  to  section  430  of  the 
Social  Security  Act  for  fiscal  year  1994  shall 
be  used  solely  to  make  grants  to  highest 
State  courts  under  this  section,  before  apply- 
ing section  432  of  such  Act. 

(2)  Fiscal  years  i996.  isss,  1991,  and  ism.— 
$25,000,000  of  the  sums  made  available  pursu- 
ant to  section  430  of  the  Social  Security  Act 
for  each  of  fiscal  years  1995.  1996.  1997,  and 
1998  shall  be  used  solely  to  make  grants  to 
highest  State  courts  under  this  section,  be- 
fore applying  section  432  of  such  Act. 

(j)   Effective  Date.— This   section   shall 
take  effect  on  October  1,  1993. 
SEC.  IW.  STATB  DIRECTORY  OF  8BRVICE& 

(a)  State  Plan  Requirement.— Section 
422(b)  (42  U.S.C.  622(b)).  as  amended  by  sec- 
tions 102(a)(2)  and  108(c)(1)  of  this  Act.  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 
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by  striking:  the  period  at  the  end  of 
I  (10)  and  Insertinp  ";  and";  and 
>  by  adding  at  the  end  the  foIlowinK: 
ID  require  the  agency  administering  or 
sui  »rvising  the  administration  of  the  plan, 
less  frequently  than  every  2  years,  to— 
A)  compile  a  detailed  directory  of  those 
programs    made    available    by    the 
or  by  local  child  welfare  agencies  to 
fanlilles  served  by  such  agencies  that  are — 
i)  preplacement  preventive  services  pi-o- 
that  are  designed  to  help  children  at 
of  foster  care  placement  remain  with 
their  families; 

'  ii)   service   programs  designed   to  help 
chl  iren— 

I)  where  appropriate,  return  to  families 
which  they  have  been  removed;  or 

U)  be  placed  for  adoption,  with  a  legal 
guafdian,  or  In  some  other  planned,  perma- 
Uvlng  arrangement;  or 

II)  service  programs  designed  to  provide 
foU^w-up  care  to  families  to  whom  a  child 

been  returned  after  a  foster  care  place- 

t; 

)  identify  In  such  directory  which  of  the 

referred   to   in   subparagraph   (A) 

ides  specialized  child  welfare  services  to 

fanilles  In  crisis  due  to  substance  abuse; 

3)  include  in  such  directory  such  infor- 
ma9on  as  the  Secretary  may  require  by  rule; 
include  in  such  directory,  for  each  of 
programs — 

)  the  name  and  address  of  the  program 
the  agency  or  organization  that  admln- 
the  program; 

a  description  of  the  services  offered  by 
>rogram; 

11)  the  number  of  individuals  the  pro- 
is  capable  of  serving  at  one  time;  and 
V)  a  description  of  the  criteria  for  eligi- 
bllli  y  for  services  under  the  progi-am,  includ- 
iny  priorities  with  respect  to  who  will 

such  services; 
3)  arrange  the  information  in  the  direc- 
geographically;  and 

i")  provide  a  copy  of  such  directory  to 
Secretary  and  to  all  judges  and  other  ju- 
dicial administrators,  and  all  State  agencies, 
are  involved  in  child  protection,  foster 
and  adoption  cases.". 
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Effective  Date.— The  amendments 
nuu(  by  subsection  (a)  shall  talce  effect  on 

ler  I,  1993,  and  shall  apply  to  payments 
und4r  part  B  of  title  IV  of  the  Social  Secu- 

Act  for  fiscal  year  1994  and  to  such  pay- 
mei^s  for  any  succeeding  fiscal  year. 


IM.  STATES  REQUIRED  TO  REPORT  ON 
MEASURES  TAKEN  TO  COMPLY  WITH 
THE  INDIAN  CHILD  WELFARE  ACT. 


Statf.    Plan    Requirement.- Section 
422(4)  (42  U.S.C.  622(b)).  as  amended  by  sec- 
102(a)(2),   103(cNl),  and   10S(a)  of  this 
is  amended — 

by  striking  "and"  at  the  end  of  para- 
grai^  (10); 

by  striking  the  period  at  the  end  of 
I  (11)  and  Inserting  ";  and";  and 
'  adding  at  the  end  the  following: 
(12)  contain  a  description,  developed  after 
com  iltation  with  tribal  organizations  (as 
defli  ed  in  section  4  of  the  Indian  Self-Deter- 
mlDi  tion  and  Education  Assistance  Act)  in 
itate.  of  the  specific  measures  taken  by 
itate  to  comply  with  the  Indian  Child 
Well  ire  Act.". 

(b  Efffxttive  Date.— The  amendments 
mad  '■  by  subsection  (a)  shall  take  effect  on 
Octc  ber  1,  1993.  and  shall  apply  to  payments 
und<  r  part  B  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1994  and  to  such  pay- 
men  a  for  any  succeeding  fiscal  year. 


(2: 

para  ?raph  i 
Ofby  1 
"( 
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the 


TITLE  II— FOSTER  CARE  AND  ADOPTION 
ASSISTANCE 

SEC.  Ml.  COMPREHENSIVE  SERVICE  PROJECTS. 

(a)  In  GENEitAi,.- Title  IV  (42  U.S.C.  601  et 
seq.)  is  amended  by  inserting  after  part  B  the 
following: 

"PART  C— COMPREHENSIVE  SERVICE 

PROJECTS 

-SEC.  441.  COMPREHENSIVE  SERVICE  PROJECTS. 

"(a)  In  GENHUtAL.— 

"(1)  PuRpasB.- The  purpose  of  this  section 
is  to  grant  States  the  flexibility  and  re- 
sources necessary  to  develop  comprehensive 
and  coordinated  services  designed— 

"(A)  to  preserve  and  strengthen  families 
with  children  at  risk  of  placement  outside 
their  home; 

"(B)  to  reunite  children  with  their  families 
expeditiously  if  an  out-of-home  placement  is 
found  to  be  necessary;  and 

"(C)  to  place  children  in  adoptive  homes  or 
other  permanent  arrangements  in  a  timely 
fashion  if  reunification  with  their  families  is 
not  appropriate. 

"(2)  Method.— The  method  of  this  section 
is  to  permit  any  State  to  apply  to  the  Sec- 
retary for  permission — 

"(A)  to  conduct  a  comprehensive  service 
project  in  accordance  with  this  section  in 
such  area  or  areas  of  the  State  as  the  State 
may  select;  and 

"(B)  to  suspend  certain  requirements  of 
parts  B  and  E  with  respect  to  the  activities 
of  the  State  in  such  area  or  areas  during  the 
project. 

"(3)  Entitlement.— For  payments  to  which 
States  authorized  to  conduct  projects  under 
this  section  are  entitled  under  this  part, 
there  shall  be  available  to  the  Secretary  for 
each  fiscal  year  an  amount  equal  to  10  per- 
cent of  the  aggregate  of  the  amounts  that 
would  have  been  paid  to  such  States  under 
section  423  for  the  fiscal  year,  and  the 
amounts  that  would  have  been  paid  to  such 
States  under  section  434  for  the  fiscal  year  if 
the  total  sum  available  for  such  payments 
were  equal  to  the  basic  entitlement  amount 
(as  defined  in  section  430(b)(1)),  if  the  Sec- 
retary had  approved  the  State  plans  of  such 
States  under  part  B  for  the  fiscal  year  and 
had  not  authorized  such  States  to  conduct 
projects  under  this  section  for  the  fiscal 
year. 

"(b)  APPLICATIONS.— Not  later  than  3 
months  before  the  fiscal  year  in  which  a 
State  intends  to  commence  a  comprehensive 
services  project  under  this  section,  the  State 
may  submit  to  the  Secretary  an  application 
to  conduct  the  project  which  shall  contain 
the  following; 

"(1)  A  plan  and  a  timetable  for  assessing 
by  the  end  of  the  fiscal  year— 

"(A)  whether  procedures  and  policies  of  the 
child  welfare  agency  of  the  State,  or  of  the 
area  or  areas  of  the  State  in  which  the 
project  is  to  be  conducted,  provide  for  the  co- 
ordinated delivery  of  services  to  children  and 
their  families,  and  the  specific  barriers  that 
must  be  overcome  to  ensure  such  coordina- 
tion; 

"(B)  the  service  needs  of  families  in  the 
area  or  areas  of  the  State  in  which  the 
project  is  to  be  conducted  whose  child  or 
children  are  at  imminent  risk  of  placement 
outside  their  home  or  are  in  an  out-of-home 
placement  in  the  child  welfare,  juvenile  jus- 
tice, or  mental  health  system; 

"(C)  specific  service  programs  available  in 
the  area  or  areas  of  the  State  in  which  the 
project  is  to  be  conducted  that  address  the 
service  needs  of  such  families:  and 

"(D)  the  extent  to  which  common  prac- 
tices,  policies,   and   procedures  among  the 


child  welfare,  juvenile  justice,  and  mental 
health  systems  in  the  area  or  areas  of  the 
State  in  which  the  project  Is  to  be  conducted 
govern  the  assessment  of  children  and  their 
families,  the  provision  of  case  plans,  the  de- 
livery of  services  to  children  and  their  fami- 
lies, and  the  periodic  reviews  of  the  services 
provided,  particularly  with  regard  to  fami- 
lies whose  child  or  children  are  at  imminent 
risk  of  placement  outside  their  home  or  are 
in  an  out-of-home  placement; 

"(2)  a  plan  and  a  timetable  for  implement- 
ing— 

"(A)  procedures  and  policies  of  the  child 
welfare  agency  of  the  State,  or  of  the  area  or 
areas  of  the  State  in  which  the  project  Is  to 
be  conducted,  that  will  result  In  the  coordi- 
nated and  efficient  delivery  of  the  range  of 
child  welfare  services  to  families  in  the  child 
welfare  system; 

"(B)  a  comprehensive  services  program  de- 
signed to — 

"(1)  preserve  and  strengthen  families  with 
children  at  imminent  risk  of  placement  out- 
side their  home; 

"(11)  reunite  children  with  their  families 
expeditiously  if  an  out-of-home  placement  Is 
found  to  be  necessary; 

"(iii)  place  children  in  adoptive  homes  or 
other  permanent  arrangements  in  a  timely 
fashion  if  reunification  with  their  families  is 
not  appropriate; 

"(iv)  meet  the  primary  service  needs  of 
targeted  families  in  the  area  or  areas  of  the 
State  in  which  the  project  is  to  be  conducted 
who  are  in  the  child  welfare,  juvenile  justice, 
or  mental  health  system  and  whose  child  or 
children  are  at  imminent  risk  of  placement 
outside  their  home  or  are  in  an  out-of-home 
placement;  and 

"(V)  include,  at  a  minimum,  access  to  sub- 
stance abuse  treatment,  parenting  edu- 
cation, health,  mental  health,  crisis 
mana.gment,  and  counseling  services; 

"(C)  a  common  assessment  tool  for 
targeting  which  children  and  families  who 
come  to  the  attention  of  the  child  welfare, 
juvenile  justice,  and  mental  health  systems 
will  participate  in  the  program  described  in 
subparagraph  (B); 

"(D)  joint  training  of  staff  from  the  child 
welfare,  mental  health,  and  juvenile  justice 
systems  who  will  be  involved  in  the  program 
described  in  subparagraph  (B): 

"(E)  a  system  for  delivering  services  under 
the  program  described  in  subparagraph  (B)  to 
families  targeted  for  the  program  which  en- 
sures a  single  point  of  entry  and  uses  a  uni- 
fied case  manaKcment  approach,  and  thereby 
minimizes  unnecessary  and  duplicative  as- 
sessments and  services; 

"(F)  an  information  system  to  track  chil- 
dren and  families  across  systems  who  par- 
ticipate in  the  program  described  in  subpara- 
graph (B),  «hich  provides  data,  not  less  fre- 
quently than  annually,  on  the  number  of 
children  and  families  served  from  each  sys- 
tem and  the  nature  of  the  services  provided; 
and 

"(G)  a  mechanism  by  which  to  ensure  that 
relevant  information  on  the  service  and 
treatment  needs  and  outcomes  of  children 
and  their  families  which  is  developed 
through  their  participation  in  the  program 
described  in  subparagraph  (B)  is  made  avail- 
able!, as  appropriate,  to  case  managers  and 
sei'vice  providers  in  the  relevant  agencies 
who  are  charged  with  making  service,  place- 
ment, and  other  decisions  with  respect  to  the 
children  and  their  families; 

"(3)  a  statement  of  the  specific  outcomes 
the  State  expects  by  conducting  the  project, 
which  shall  Include  outcomes  In  at  least  the 
following  areas— 
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"(A)  an  Increase  in  the  well-belnK  of  chil- 
dren; 

"(B)  a  reduction  in  placements  and  expend- 
itures for  out-of-hoine  care  relative  to  what 
would  have  occurred  otherwise; 

"(C)  an  increase  in  the  level  and  mix  of 
preventive  sei-vices  available  to  families  in 
the  child  welfare,  juvenile  justice,  and  men- 
tal health  systems;  and 

"(D)  an  increase  in  coordination  and  co- 
opei-ation  amon^  the  child  welfare,  juvenile 
justice,  and  mental  health  aRencies; 

"(4)  an  assurance  that,  in  developing  the 
application,  the  State  consulted  with  and  re- 
ceived technical  assistance  from  the  Advi- 
sory Commission  on  Children  and  Families 
established  under  section  1144; 

"(5)  a  statement  from  the  Advisory  Com- 
mission on  Children  and  Families  containing 
its  recommendation  to  the  Secretary  regard- 
ing the  application; 

"(6)  a  specification  of  the  area  or  areas  of 
the  State  in  which  the  project  is  to  be  con- 
ducted, in  which  must  reside  not  fewer  than 
300,000  individuals  in  the  aggregate  at  the 
time  the  application  is  submitted; 

"(7)  a  certification  that  all  cost  savings  re- 
sulting from  the  project  will  be  used  to  pro- 
vide child  welfare  services  to  families; 

"(8)  a  certification  that  the  State  will  pro- 
vide the  Secretary  with  such  information 
about  the  project  and  the  State  programs 
carried  out  pursuant  to  parts  B  and  E  as  the 
Secretary  may  request,  and  will  cooperate 
with  the  Advisory  Commission  on  Childi-en 
and  Families  If  the  Commission  evaluates 
the  project; 

"(9)  a  certification  that— 

"(A)  the  State  will  not  use  any  funds  pro- 
vided under  this  section  to  supplant  any  Fed- 
eral. State,  or  local  funds  used  for  similar 
purposes; 

"(B)  the  aggregate  amount  expended  from 
State  and  local  sources  by  the  State  and  the 
political  subdivisions  thereof  for  the  provi- 
sion of  child  welfare  services  (excluding  fos- 
ter care  maintenance  payments  and  adoption 
assistance  payments)  during  any  fiscal  year 
will  be  not  less  than  the  aggregate  amount 
so  expended  during  fiscal  year  1992;  and 

"(C)  the  aggregate  amount  expended  from 
State  and  local  sources  by  the  State  and  the 
political  subdivisions  thereof  for  the  provi- 
sion of  child  welfare  services  during  any  fis- 
cal year  will  be  not  less  than  the  aggregate 
amount  so  expended  during  fiscal  year  1992; 

"(10)  a  certification  that  the  individual  or 
agency  referred  to  in  section  422(b)(1)(A) 
shall  have  lead  responsibility  for  the  oper- 
ation and  administration  of  the  project 
under  this  section; 

"(11)  a  certification  by  the  Governor  of  the 
State  that  project  activities  will  be  coordi- 
nated among  the  State  child  welfare,  juve- 
nile justice,  and  mental  health  agencies,  and 
other  appropriate  State  agencies;  and 

"(12)  a  list  of  those  requirements  of  parts  B 
and  E  which  are  to  apply  to  the  pi-oject,  in 
addition  to  the  requirements  imposed  by  the 
provisions  specified  in  subsection  (cK6)(A)  of 
this  section. 

"(c)  Administrative  Provisions.— 

"(1)  NOTIFICATION  TO  8TATKS  OF  APPLICA- 
TION HKQUiRBMENTS.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  prepare  and 
transmit  to  each  State  k  detailed  expla- 
nation of  the  requirements  for  conducting  a 
project  under  this  section. 

"(2)  CONSIDRRATION  OF  APPLICATIONS.- The 

Secretary  shall  consider  all  applications 
(and  amendments  thereto)  received  from 
States  desiring  to  conduct  a  project  under 
this  section. 


•(3)  Amknumknt  of  APPLICATIONS.— a  State 
may.  at  any  time  and  for  any  fiscal  year, 
submit  to  the  Secretary  1  or  more  amend- 
ments to  any  application  submitted  to  the 
Seci'etary  under  this  section. 
"(4)  N(yriFiCATiON  to  advisory  commission 

IF      its      RhX:OMMKNDATI0N8      ARK      NOT      hX}f.- 

U1WKU.— If  the  Secretary  takes  action  on  an 
application  submitted  under  this  section  in  a 
manner  contrary  to  a  recommendation  of  the 
Advisory  Commission  on  Children  and  Fami- 
lies established  under  section  1144,  the  Sec- 
i-etary  shall  provide  the  Commission  with 
the  reasons  therefor. 

"(5)  APPROVAL  OF  APPLICATIONS.— 

"(A)  In  genkral.— The  Secretai-y  shall  ap- 
prove any  application  of  a  State  to  conduct 
a  project  under  this  section,  and  any  amend- 
ment thereto,  that  meets  the  requirements 
of  this  section  to  the  satisfaction  of  the  Sec- 
retary. 

"(B)  Certain  applications  deemed  ap- 
proved.—Except  as  provided  in  subsection 
(h)(2),  any  application  to  conduct  a  project 
under  this  section,  and  any  amendment 
thereto,  that  is  received  by  the  Secretary 
from  a  State,  is  not  withdrawn  by  the  State, 
and  is  not  disapproved  by  the  Secretary 
within  45  days  after  receipt  shall  be  deemed 
to  have  been  approved  by  the  Secretary. 

"(C)  Freedom  of  states  to  selectt  areas 
in  which  to  conduct  the  projfxt.— The  Sec- 
retary may  not,  as  a  condition  of  approval  of 
a  State  application  to  conduct  a  project 
under  this  section  or  of  any  amendment 
thereto,  require  the  State  to  select  any  par- 
ticular area  or  areas  of  the  State  in  which  to 
conduct  the  project. 

"(D)  Freedom  of  states  to  select  provi- 
sions of  parts  b  and  e  to  apply  to  the 
PROJECT.— The  Secretary  may  not,  as  a  con- 
dition of  approval  of  a  State  application  to 
conduct  a  project  under  this  section  or  of 
any  amendment  thereto,  require  the  project 
to  comply  with  any  provision  of  part  B  or  E 
not  specified  in  paragraph  (6)(A)  of  this  sub- 
section. 

"(6)  Authority  to  coNoucrr  project;  grant 
AUTHORITY.— If  the  Secretary  approves  the 
application  of  a  State  to  conduct  a  project 
under  this  section,  then— 

"(A)  the  Secretary  shall  authorize  the 
State  to  conduct  the  project  in  accordance 
with  the  approved  application  therefor  and 
any  approved  amendments  thereto,  and  the 
requirements  of  section  422(b)(9),  the  provi- 
sion of  section  471(a)(1)  requiring  the  State 
plan  to  provide  for  adoption  assistance  in  ac- 
cordance with  section  473.  paragraphs  (8).  (9). 
(10).  (12).  (13).  (15),  and  (16)  of  section  471(a). 
and  sections  472(h).  473.  and  479  shall  apply  to 
the  project;  and 

"(B)  in  lieu  of  receiving  the  funds  that 
would  otherwise  be  provided  to  the  State  for 
any  fiscal  year  pursuant  to  sections  423. 
434(a).  and  474  (other  than  with  respect  to 
adoption  assistance)  with  respect  to  the  ac- 
tivities of  the  State  in  the  area  or  areas  of 
the  State  in  which  the  project  is  to  be  con- 
ducted, the  State  shall  be  entitled  to  receive 
a  grant,  in  accordance  with  subsection  (d)  of 
this  section,  for  each  fiscal  year,  from  the 
amount  allotted  to  the  State  for  the  fiscal 
year  under  section  421.  the  amount  allotted 
to  the  State  for  the  fiscal  year  under  section 
432  from  the  basic  entitlement  amount  (as 
defined  in  section  430(b)(1)),  the  amount  to 
which  the  State  is  entitled  for  the  fiscal  year 
under  part  E.  and  the  amount  made  available 
pursuant  to  subsection  (a)(3)  of  this  section. 

"(d)  Annual  Grants.- 

"(1)  Amount  of  grant.— 

"(A)  In  general.- The  amount  of  the  grant 
to  be  paid  under  this  subsection  to  a  State 


for  a  fiscal  year  shall  be  the  amount  deter- 
mined by  the  Secretary  to  be — 

"(i)  the  sum  of— 

"(I)  110  percent  of  the  aggregate  of  the 
amount  that  would  have  been  paid  to  the 
State  under  section  423  for  the  fiscal  year, 
and  the  amount  that  would  have  been  paid  to 
such  States  under  section  434  for  the  fiscal 
year  if  the  total  sum  available  for  such  pay- 
ments were  equal  to  the  basic  entitlement 
amount  (as  defined  in  section  430(bMl)).  if 
the  Secretary  iiad  approved  the  State  plan 
under  part  B  for  the  fiscal  yeai'  and  had  not 
authorized  the  State  to  conduct  a  project 
under  this  section  for  the  fiscal  year;  and 

"(II)  the  agg^regate  of  the  expenses  for 
which  the  State  would  properly  have  submit- 
ted a  claim  for  reimbursement  under  section 
474  (other  than  with  respect  to  adoption  as- 
sistance) for  the  fiscal  year  if  the  Secretary 
had  approved  the  State  plan  under  part  E  for 
the  fiscal  year  and  had  not  authorized  the 
State  to  conduct  a  project  under  this  section 
for  the  fiscal  year: 
multiplied  by 

"(11)  the  quotient  equal  to — 

"(I)  the  number  of  children  in  the  area  or 
areas  in  which  the  project  is  to  be  conducted 
under  this  section  with  respect  to  whom  the 
State  would  have  made  foster  care  mainte- 
nance payments  under  section  472  for  the  fis- 
cal year  if  the  Secretary  had  approved  the 
State  plan  under  part  E  for  the  fiscal  year 
and  had  not  authorized  the  State  to  conduct 
the  project;  divided  by 

"(11)  the  total  number  of  children  in  the 
State  with  respect  to  whom  the  State  would 
have  so  made  such  payments  for  the  fiscal 
year. 

"(B)  Calculation  of  grant  amount.— The 
Secretary  shall  calculate  the  expenses  for 
which  a  State  would  properly  have  submit- 
ted a  claim  for  reimbursement  under  section 
474  (other  than  with  respect  to  adoption  as- 
sistance) for  a  fiscal  year  by— 

"(i)  determining  the  amount  paid  to  the 
State  with  respect  to  such  expenses  for  the 
fiscal  year  Immediately  preceding  the  fiscal 
year  in  which  the  State  commenced  (or  is  to 
commence)  the  project  under  this  section; 

"(11)  adjusting  such  amount  annually  by  a 
rate  which  reflects  the  average  annual  rate 
at  which  expenditures  by  the  State  on  behalf 
of  foster  care  children  under  part  E  have  in- 
creased for  the  3-year  period  ending  with  the 
commencement  of  the  project;  and 

"(ill)  increasing  such  amount,  to  the  ex- 
tent the  Secretary  deems  appropriate,  by 
taking  into  account^- 

"(I)  any  estimate  made  by  the  State  of  the 
expenses  for  which  the  State  would  properly 
have  submitted  such  a  claim  for  reimburse- 
ment for  the  fiscal  year; 

"(II)  the  projected  rate  of  inflation  for  the 
fiscal  year; 

"(III)  the  rate  at  which  the  number  of  chil- 
dren on  whose  behalf  the  Federal  Govern- 
ment has  reimbursed  foster  care  mainte- 
nance payments  made  by  States  not  ptutlci- 
pating  in  the  project  has  recently  increased 
(emphasizing  those  nonparticipating  States 
which  have  similar  child  welfare  programs 
and  similar  foster  care  caseload  characteris- 
tics), as  determined  by  the  Secretary; 

"(IV)  changes  in  State  laws  or  procedures 
that  have  the  effect  of  changing  the  rate  at 
which  childi-en  are  placed  in  foster  care  or 
changing  the  costs  of  maintaining  children 
in  foster  care; 

"(V)  the  amount  (if  any)  by  which— 

"(aa)  the  national  average  number  of  chil- 
dren per  Sttte  who.  as  of  the  end  of  the  fiscal 
year  immediately  preceding  the  commence- 
ment of  the  project,  have  not  attained  the 
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VI)  other  factors  deemed  appropriate  by 

Secretary. 

2)  Notification  to  statks  ok  amount  ok 

NTS.— The    Secretary    shall    notify    each 

of  the  amount  of  the  tyrant  to  be  made 
he  State  for  a  fiscal  year  under  this  sub- 
ion,  not  later  than— 
A)  in  the  case  of  the  first  g:rant  with  re- 

to  an  approved  application,  the  later 
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of  18  yeai°s  and  were  eliKlble  for  benefits 
er  the  i-espective  State  plan  under  part  E 

ressed  as  a  percentage  of  the  total  popu- 
on  of  children  in  the  respective  State 

have  not  so  attained  such  atre);  exceeds 
bb)  the  number  of  such  children  in  the 
(expressed  as  a  similar  percentae:e); 


)  45  days  after  the  Seci-etary  receives 
Application  therefor:  or 
)  August  1  of  the  fiscal   year  Imme- 
preceding  the  fiscal  year  for  which 
?r&nt  is  to  be  made;  and 
)  in  any  other  case,  August  1  of  such 
preceding  fiscal  year. 
Grants  to  bb  paid  in  equal  quar- 
.Y  installments.- The  Secretary  shall 
each   grant   under    this   subsection    in 
1  quarterly  installments. 
!)  Preservation  ok  Certain  Benekits.— 
ng  the  period  in  which  a  State  is  con- 
ing a  project  under  this  section— 
I)    the    State    may    not   carry    out   the 
in  a  manner  which  impairs  the  enti- 
of  any  child  to — 
K)   the    foster   care    benefits    the    child 
have  received  under  a  State  plan  ap- 
under  part  E  if  the  Secretary  had  np- 
ed  the  State  plan  under  part  E  for  the 
year  and  had  not  authorized  the  State 
(  onduct  a  project  under  this  section  for 
Iscal  year;  or 
any  other  benefit  to  which  the  child  is 
by  law;  and 
)  the  State  shall,  for  purposes  of  section 
be  deemed  to  have  in  effect  a  State 
approved  under  part  E. 
)  Report  on  expenditures.— 
)  In  general.— Not  later  than  April  1  of 
fiscal  year  immediately  following  each 
year  for  which  a  State  conducts  a 
ct  under  this  section,  the  State  shall 
and  submit  to  the  Secretary  and  the 
Commission  on  Children  and  Fami- 
established  under  section  1144  a  report 
le  funds  expended  under  the  project. 
)  Form  and  content.— 
)  In  general.- The  report  required  by 
(1)  shall  be  in  such  form  and  con- 
such  information  as  the  State  finds  nec- 
to— 

accurately    describe    how    the    grant 
under  this  section  for  the  fiscal  year 
ised; 

)  provide  a  complete  record  of  how  the 
funds  were  expended;  and 
i)  enable  a  determination  of  the  extent 
wfiich  the  funds  were  spent  in  a  manner 
with  the  application  therefor. 
)  Inclusion  ok  inkormation  on  com- 
kinancial  contributions.— The  re- 
required  by  i)aragi-aph  (1)  for  a  fiscal 
shall  include  the  information  described 
422(b)(10)  for  the  2nd  preceding  fis- 
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)  Administrative  Remedies  for  Unsuc- 
UL  Projkxts.— If  the  Secretai-y  has  de- 
temfned  that  the  State  is  not  conducting 
the  roject  in  accordance  with  this  section 
or  i!  not  malting  satisfactory  progress  to- 
wartl  the  achievement  of  the  plans  of  the 
Stat  .  the  Secretary  may— 

"(1     provide   technical   assistance  to  the 
proJ«  :t; 


"(2)  require  the  State  to  take  corrective 
action  with  respect  to  the  project:  or 

"(3)  after  notice  and  oppoi'tunity  for  hear- 
ing, reduce  the  payments  that  would  other- 
wise be  due  the  State  under  this  section  by 
an  amount  which  the  Secretary  determines 
is  appropriate. 

"(h)  Termination  ok  PRO,iKxrr8.— 

"(1)  In  general.- Any  State  authorized  to 
conduct  a  project  under  this  section  shall 
discontinue  the  project  at  the  end  of  a  fiscal 
year— 

"(A)  if  the  State  has  notified  the  Secretary 
that  the  State  intends  to  discontinue  the 
project  at  the  end  of  the  fiscal  year;  or 

"(B)  if  the  Secretary  has  determined  that 
the  State  is  not  conducting  the  project  in  ac- 
cordance with  this  section  or  is  not  making 
satisfactory  progress  toward  the  achieve- 
ment of  the  plans  of  the  State,  and  the  Sec- 
retary does  not  plan  to  take  action  under 
subsection  (g)  during  the  fiscal  year  with  re- 
spect to  the  project. 

"(2)  Effect  of  project  termination.— 

"(A)  In  general.— On  the  discontinuance 
of  a  project  of  a  State  under  this  section, 
parts  B  and  E  shall  apply  with  respect  to  the 
population  of.  and  the  activities  of  the  State 
in,  the  area  or  areas  of  the  State  in  which 
the  project  was  conducted. 

"(B)  PROjEcrr  may  not  be  resumed  for  s 
years.— A  State  may  not  conduct  a  project 
under  this  section  during  the  5-year  period 
beginning  with  the  discontinuance  of  a 
project  of  the  State  under  this  section. '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992. 

SEC.  30i.  ABANDONED  CHILDREN. 

(a)  Eligibility  for  Foster  Care  Mainte- 
nance Payments.— Section  472  (42  U.S.C. 
672),  as  amended  by  section  204(a)  of  this  Act, 
is  amended— 

(1)  in  subsection  (b),  by  striking  "or  (1)" 
and  inserting  ",  (i),  or  (j)";  and 

(2)  by  adding  at  the  end  the  following: 

"(j)  Any  State  with  a  plan  approved  under 
this  part  may  make  foster  care  maintenance 
payments  with  respect  to  any  child  in  the 
State  entering  foster  care  on  or  after  Octo- 
ber 1.  1993— 

"(1)  who  has  been  abandoned  by  his  or  her 
parents,  as  determined  by  a  court  of  com- 
petent jurisdiction; 

"(2)  for  whom  the  State  child  welfare  agen- 
cy cannot,  despite  diligent  efforts,  determine 
the  financial  circumstances  and  living  ar- 
rangements of  the  parents  of  the  child;  and 

"(3)  who  meets  the  requirements  of  sub- 
section (a)(2).".  ' 

(b)  Eligibility  kor  Aik)ption  a.ssistance 
Payments.— Section  473(a)(7)  (42  U.S.C. 
673(a)(7)),  as  added  by  the  amendment  made 
by  section  204(b)  of  this  Act,  is  amended  by 
striking  "section  472(i)"  and  inserting  "sub- 
section (i)  or  (j)  of  section  472". 

(c)  Ekkective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1993,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  in  or  after  fiscal  year  1994. 

SEC.   203.   CLARinCATION   OF    REMOVAL    FROM 
HOME  REQUIREMENT. 

(a)  Poster  Care  Maintenance  Payments 
Program.— Section  472  (42  U.S.C.  672)  is 
amended — 

(1)  in  the  tivst  sentence  of  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "or  from  the  legal  custody" 
after  "removal  from  the  home": 

(B)  in  paragraph  (1)— 

(i)  by  inserting  "or  from  such  legal  ens- 
tody,  as  the  case  may  be"  after  "from  the 
home";  and 


(ii)  by  striking  "therein"  and  inserting  "in 
the  home  or  of  such  legal  custody,  as  the 
case  may  be."; 

(C)  in  paragraph  (2).  by  Inserting  "and" 
after  the  semicolon; 

(D)  in  paragraph  (3).  by  stiiking  ";  and" 
and  inserting  a  period;  and 

(E)  In  paragraph  (4),  by  Inserting  "or  from 
the  legal  custody"  after  "removal  from  the 
home"; 

(2)  In  the  second  sentence  of  subsection  (a), 
by  inserting  "or  from  the  legal  custody  of  a 
relative  (specified  in  section  406(a))"  after 
"from  the  home"; 

(3)  in  subsection  (d),  by  Inserting  "or  from 
the  legal  custody  of  their  relatives"  after 
"their  homes": 

(4)  In  subsection  (e),  by  Inserting  "or  from 
the  legal  custody  of  his  or  her  relative"  after 
"his  or  her  home";  and 

(5)  in  subsection  (g) — 

(A)  in  paragraph  (2).  by  inserting  "or  into 
their  legal  custody  or  into  the  legal  custody 
of  a  relative"  before  the  comma;  and 

(B)  in  the  matter  following  paragraph  (2), 
by  inserting  "or  Into  such  legal  custody,  as 
the  case  may  be."  after  "such  home". 

(b)  Adoption  assistance  program.— Sec- 
tion 473  (42  U.S.C.  673)  Is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  in  subparagraph  (A)(1) — 

(i)  by  inserting  "or  from  the  legal  custody" 
after  "removal  from  the  home":  and 

(ii)  by  striking  "therein"  and  Inserting  "In 
the  home  or  of  such  legal  custody,  as  the 
case  may  be,";  and 

(B)  in  subparagraph  (B)(i).  by  inserting  "or 
from  such  legal  custody,  as  the  case  may  be" 
after  "removal  from  the  home";  and 

(2)  in  subsection  (c)(1),  by  Inserting  "or 
legal  custody"  after  "home". 

(c)  Ekkective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

(d)  RETROAcrriVE  Application  of  Clarikied 
Requirement.— 

(1)  IN  GENERAL.— Any  State  may.  in  accord- 
ance with  paragraph  (2),  submit  to  the  Sec- 
retary of  Health  and  Human  Services  a  claim 
for  reimbursement  of  amounts  expended  by 
the  State  during  the  10-year  period  that  be- 
gins with  October  1,  1982— 

(A)  with  respect  to  children  placed  in  fos- 
ter care  or  for  adoption;  and 

(B)  for  which  the  State  would  have  re- 
ceived reimbursement  under  section  474  of 
the  Social  Security  Act  had  the  amendments 
made  by  this  section  been  in  effect  at  the 
time  of  the  expenditure. 

(2)  Deadline  kor  submission  ok  claim.— 

(A)  Older  expenditures.— Any  claim  de- 
scribed in  paragraph  (1)  with  respect  to  an 
amount  expended  during  the  period  begfin- 
ning  October  1.  1982.  and  ending  1  year  before 
the  date  of  the  enactment  of  this  Act  shall 
be  submitted  not  later  than  1  yeai-  after  such 
date  of  enactment. 

(B)  Newer  expenditures.— Any  claim  de- 
scribed In  paragraph  (1)  with  respect  to  an 
amount  expended  during  the  period  begin- 
ning 1  year  before  the  date  of  the  enactment 
of  this  Act  and  ending  on  September  30.  1992, 
shall  be  submitted  not  later  than  2  years 
after  the  date  of  the  expenditure. 

SEC.  204.  DISSOLVED  ADOPTIONS. 

(a)  Eligibility  for  Foster  Care  Mainte- 
nance Payments.- Section  472  (42  U.S.C.  672) 
is  amended— 

(1)  in  subsection  (b),  by  inserting  "or  (1)" 
after  "subsection  (a)";  and 

(2)  by  adding  at  the  end  the  following: 
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"(1)  Any  State  with  a  plan  approved  under 
this  pai't  may  malce  foster  care  maintenance 
[tayments  under  this  part  on  behalf  of  a 
chlld- 

"(1)  with  respect  to  whom  such  payments 
were  previously  made; 

"(2)  whose  adoption  has  been  set  aside  by  a 
court; 

"(3)  who  meets  the  requirements  of  para- 
graphs (1).  (2).  and  (3)  of  subsection  (a):  and 

"(4)  who  fails  to  meet  the  requirements  of 
subsection  (a)(4)  but  would  meet  such  re- 
quirements if— 

"(A)  the  child  were  treated  as  if  the  child 
were  in  the  same  financial  and  other  cir- 
cumstances the  child  was  in  the  last  time 
the  child  was  determined  eligible  for  such 
payments;  and 

"(B)  the  adoption  were  treated  as  having 
never  occurred.". 

(b)  EUCIBILITY    FOR  ADOPTION   ASSISTANCE 

Payments.— Section  473(a)  (42  U.S.C.  673(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(7)  Any  State  with  a  plan  approved  under 
this  part  may  enter  into  an  adoption  assist- 
ance agreement  with  the  adoptive  parents  of 
any  child  with  respect  to  whom  the  State 
may  make  foster  care  maintenance  pay- 
ments under  section  472(1). '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  in  or  after  fiscal  year  1999.  , 

SBC.  aOS.  RESPITE  CARE. 

(a)  In  General.— 

(1)  State  plan  option.— Section  471(a)  (42 
U.S.C.  671(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (16); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(18)  at  the  option  of.  the  State,  provides 

for  respite  care  in  accordance  with  section 
480,  and  specifies  the  factors  and  conditions 
used  by  the  State  to  Identify  children  with 
special  needs.". 

(2)  Respite  care  program.— Part  E  of  title 
IV  (42  U.S.C.  670-679)  is  amended  by  adding  at 
the  end  the  following: 

■SEC.  480.  RESPITE  CARE. 

"(a)  In  General.— Each  State  with  a  plan 
approved  under  this  part  that  provides  for 
respite  care  shall  provide  such  care  to  any 
family  which  operates  a  foster  family  home 
for  1  or  more  foster  children  who  the  State 
determines  have  special  needs  (whether  or 
not  foster  care  maintenance  payments  are 
made  under  the  State  plan  with  respect  to 
such  child  or  children),  in  accordance  with 
all  applicable  State  and  local  standards  and 
guidelines  and  in  the  least  restrictive  setting 
consistent  with  the  special  needs  of  such 
child  or  children. 

"(b)  RI':spite  Care  Defined.— As  used  in 
this  section,  the  term  'respite  care'  means, 
with  respect  to  the  family  of  a  foster  child, 
care  authorized  by  a  State,  or  provided  by  a 
public  or  private  agency  designated  by  a 
State,  to  provide  temporary  relief  for  the 
foster  parent  caregiver  or  caregivers  of  the 
child. 

"(0)  Limitation  on  Expenses  Eligible  for 
Reimbursement.— Expenditures  for  only  the 
first  14  days  of  respite  care  provided  during 
a  fiscal  year  with  respect  to  a  child  are  eligi- 
ble for  reimbursement  under  section  474(a). 
As  used  in  the  preceding  sentence,  the  term 
'day'  means  any  period  of  24  consecutive 
hours.". 

(3)  Payments  to  states.- Section  474(a)(1) 
(42  U.S.C.  674(a)(1))  is  amended  by  inserting 


"plus  the  amount  expended  during  such 
quarter  for  the  provision  of  respite  cai'e  that 
is  eligible  for  reimbui'sement  under  section 
480"  before  the  semicolon. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1993,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  expenditui-es  made  in  or  after 
fiscal  year  1994. 

SEC.  206.  EXTENSION  OF  DEFINIIION  OF  CHIL- 
DREN WITH  SPECIAL  NEEDS. 

(a)  In  General.— Section  473(c)  (42  U.S.C. 
673(c)),  as  amended  by  section  203(b)(2)  of  this 
Act,  is  amended  to  read  as  follows: 

"(c)(1)  For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless  the  State  determines  that  the 
child  meets  the  requirements  of  subpara- 
graph (A)  or  (B): 

"(A)  A  child  meets  the  requirements  of 
this  subparagraph  if  all  of  the  following 
clauses  apply  to  the  child: 

"(i)  The  child  cannot  or  should  not  be  re- 
turned to  the  home  or  the  legal  custody  of 
the  parents  of  the  child. 

"(11)  There  exists  a  specific  factor  or  condi- 
tion (such  as  his  ethnic  background,  age,  or 
membership  in  a  minority  or  sibling  group, 
or  the  presence  of  factors  such  as  medical 
conditions  or  physical,  mental,  or  emotional 
handicaps),  or  information  available  and 
known  about  the  child's  genetic  or  social 
history  Indicating  a  high  risk  of  medical 
conditions  or  physical,  mental,  or  emotional 
handicaps,  which  makes  it  reasonable  to  con- 
clude that  the  child  cannot  be  placed  for 
adoption  without  providing  adoption  assist- 
ance under  this  section  or  medical  assistance 
under  title  XIX." 

"(ill)  Except  where  it  would  be  against  the 
best  Interests  of  the  child  because  of  such 
factors  as  the  existence  of  significant  emo- 
tional ties  with  prospective  adoptive  parents 
while  in  their  care  as  a  foster  child  or  a  rel- 
ative, a  reasonable  but  unsuccessful  effort 
has  been  made  to  place  the  child  with  appro- 
priate adoptive  parents  without  providing 
adoption  assistance  or  medical  assistance 
under  title  XIX. 

"(B)  A  child  meets  the  requirements  of  this 
subparagraph  if  the  child — 

"(1)  has  been  adopted; 

"(11). Immediately  before  the  adoption  was 
under  the  care  and  responsibility  of  the 
State  agency  administering  or  supervising 
the  administration  of  the  State  programs 
under  this  part;  and 

"(ill)  has  a  mental,  physical,  or  emotional 
handicap  that— 

"(I)  existed  before  the  adoption  but  was 
not  diagnosed  until  after  the  adoption:  or 

"(II)  first  manifests  itself  after  the  adop- 
tion but  is  congenital  or  was  caused  before 
the  adoption. 

"(2)  Bach  State  shall  submit  to  the  Sec- 
retary the  factors  and  conditions  used  by  the 
State  to  identify  children  wibh  special  needs 
for  purposes  of  this  section,  and  any  modi- 
fications to  such  factors  and  conditions.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1993,  and  shall  apply  with  respect 
to  children  who  are  adopted  after  September 
30,  1993,  and  who  become  eligible  for  adoption 
assistance  payments  under  section  473  of  the 
Social  Security  Act  in  or  after  fiscal  year 
1994. 

SEC.  207.  STUDY  OF  REASONABLE  EFFORTS  RE- 
QUIREMENT BY  ADVISORY  COMMIT- 
TEE. 

(a)  In  General.- Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 


(in  this  section  referred  to  as  the  "Sec- 
retary") shall  establish  an  Advisory  Com- 
mittee on  Foster  Care  Placement  (in  this 
section  referred  to  as  the  "Advisoi-y  Commit- 
tee") to  study  and  make  recommendations 
concerning  the  implementation  of  the  re- 
quirements imposed  under  section  471(a)(15) 
of  the  Social  Security  Act. 

(b)  Membership.— The  Advlsoi-y  Committee 
shall  consist  of  not  fewer  than  9  members.  In 
appointing  persons  to  the  Advisory  Commit- 
tee, the  Secretary  shall  include  representa- 
tives of  the  following  types  of  organizations 
and  agencies: 

(1)  Private,  nonprofit  organizations  with 
an  interest  in  child  welfare  (including  such 
organizations  that  provide  child  protective 
services,  foster  care  services,  adoption  serv- 
ices, or  family  support  services). 

(2)  Agencies  of  States  and  political  subdivi- 
sions thereof  responsible  for  child  protective 
services,  foster  care  services,  or  adoption 
services. 

(3)  Judicial  bodies  of  States  and  political 
subdivisions  thereof  responsible  for  adju- 
dicating issues  of  family  law  (as  deflned  and 
determined  by  the  Secretary). 

(4)  Attorneys  and  others  who  represent 
children  and  their  parents. 

(c)  Compensation  of  Committeb  Mem- 
bers.— 

(1)  Members  who  are  not  full-time  fed- 
eral officers  or  employees.— Each  member 
of  the  Advisory  Committee  who  is  not  a  full- 
time  officer  or  employee  of  the  United 
States  shall,  while  engaging  in  the  business 
of  the  Advisory  Committee  (including  travel 
time)  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  exceed- 
ing the  dally  rate  specifled  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(2)  Prohibition  against  compensation  of 
full-time  federal  officers  or  employ- 
ees.—Each  member  of  the  Advisory  Commit- 
tee who  is  a  full-time  officer  or  employee  of 
the  United  States  may  not  receive  additional 
pay,  allowances,  or  benefits  by  reason  of 
service  on  the  Commission. 

(3)  Travel  expenses.— While  away  trom 
their  homes  or  regular  places  of  business  and 
on  the  business  of  the  Advisory  Committee, 
the  members  of  the  Advisory  Committee 
may  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5.  United  States  Code, 
for  persons  employed  intermittently  in  Gov- 
ernment service. 

(d)  Hiring  Authority.— The  Advisory  Com- 
mittee may  employ  and  fix  the  level  of  com- 
pensation for  1  individual. 

(e)  Report.— Not  later  than  April  1,  1994, 
the  Advisory  Committee  shall  submit  a  re- 
port to  the  Secretary  and  to  the  Congress 
that  includes  legislative  or  other  rec- 
ommendations concerning  the  implementa- 
tion of  the  requirements  imposed  under  sec- 
tion 471(a)(15)  of  the  Social  Security  Act. 

SBC.  MS.  AUTOMATED  SYSTEMS. 

(a)  Enhanced  Match.— 
(1)  Payments  to  states.— 
(A)     In     general.— Section     474(a)(3)     (42 
U.S.C.  674(aK3))  is  amended— 

(I)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(II)  by  redesignating  subparagraph  (C)  as 
subparagraph  (E);  and 

(ill)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  90  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  planning,  design,  devel- 
opment, or  installation  of  statewide  mecha- 
nised data  collection  and  information  re- 
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amount  of  expenditures  for   hai'dware 


cor  [ponents  for  such  systems)  but  only  to 
the  extent  that  such  systems— 

"  1)  meet  the  requirements  Imposed  by  rejr- 
ula  .ions  promulgated  pursuant  to  section 
4TO  b)(2): 

"  ii)  to  the  extent  practicable,  are  capable 
of  iterfacing:  with  the  State  data  collection 
sys  em  that  collects  information  relating:  to 
chi  d  abuse  and  neglect:  and 

"  lil)  are  determined  by  the  Secretary  to 
be  ikely  to  provide  more  efficient,  economi- 
cal and  effective  administration  of  the  pro- 
gra  ns  carried  out  under  the  State  plan  ap- 
pro 'ed  under  part  B  or  the  State  plan  ap- 
pro 'ed  under  this  part;  and 

"  D)  SO  percent  of  so  much  of  such  expendi- 
tur  s  as  are  for  the  operation  of  the  state- 
wid  ;  mechanized  data  collection  and  infor- 
ma  ion  retrieval  systems  referred  to  in  sub- 
par  igraph  (C):  and". 

(1  )  Treatment  of  state  expenditures  for 

DAI  \       collection       AND       INFORMATION       RE- 

TRl  VAL  SYSTEMS.— Section  474  (42  U.S.C.  674) 
is  s  nended  by  adding  at  the  end  the  follow- 
ing 

"  B)  The  Secretary  shall  treat  as  necessary 
for  .he  proper  and  efficient  administration  of 
the  State  plan  approved  under  this  part  all 
exp  inditures  of  a  State  that  are  necessary  in 
ord  r  for  the  State  to  plan,  design,  develop. 
insi  nil,  and  operate  data  collection  and  in- 
fon  latlon  retrieval  systems  described  in 
sub  ection  (a)<3)(C).  without  regard  to 
wh<  bher  the  systems  may  t>e  used  with  re- 
spei  t  to  foster  or  adoptive  children  other 
tha  L  those  on  behalf  of  whom  foster  care 
mai  itenance  payments  or  adoption  assist- 
anc  I  payments  may  be  made  under  this 
par  .". 

(C  )        CONFORMING        AMENDMENT.— Section 

473(  L)<6)(B)  (42  U.S.C.  673(a)(6)(B)).  as  amend- 
ed I  y  section  S05(b)  of  this  Act,  is  amended 
by  striking  "474(a)(3)(C)"  and  inserting 
'•47'  la)(3)(E)". 

(I  )  EFFECTIVE  DATE.— The  amendments 
ma(  e  by  this  paragraph  shall  apply  to  pay- 
mei  ts  under  part  E  of  title  IV  of  the  Social 
Sec  irity  Act  for  expenditures  made  on  or 
afte  -  the  date  of  the  enactment  of  this  Act. 

(2    TERMINATION  OF  ENHANCED  MATCH.— 

iA  )  IN  GENERAL.— Section  474(aK3)(C)  (42 
U.S  C.  e74(a)(3MC)).  as  amended  by  paragraph 
(IMi  .)(iii)  of  this  subsection,  is  amended  by 
8tri  :ing  "90"  each  place  such  term  appears 
and  inserting  "50". 

(B  I  EFFECTIVE  DATE.— The  amendment 
mar  ;  by  subparagraph  (A)  shall  take  effect 
at  t  le  end  of  the  calendar  quarter  in  which 
occi  rs  the  end  of  the  3-yeai-  period  beginning 
on  t  le  date  of  the  enactment  of  this  Act. 

(C  CONSTRUCTION.- The  amendment  made 
by  i  Libparagraph  (A)  of  this  paragraph  shall 
not  )e  construed  to  affect  any  right,  entitle- 
mer  ;,  or  duty  gi'anted  or  imposed  by,  or  aris- 
ing jy  reason  of,  the  amendments  made  by 
pars  rraph(l). 

(b  IMPLEMENTATION  OF  AUTOMATED  SYS- 
TEM ;.— 

(1       DEFFJIRAL    of    IMPLEMENTATION     DEAD- 

LiNF  —Section  479(b)(2)  (42  U.S.C.  679(b)(2))  is 
ame  ide<l  by  striking  "October  1,  1991"  and 
inse  ting  "1  year  after  the  date  such  regula- 
tion I  are  promulgated". 

(2:  ESTABLISHMENT  OF  GROUP  TO  ADVISE  SEC- 
RETi  RY  ON  PLANNING  AND  IMPLEMENTATION.— 

Seel  Ion  479  (42  U.S.C.  679)  is  amended  by  add- 
ing I  t  the  end  the  following: 

"(  )  The  Secretary  shall  establish  a  work 
grot  p  to  advise  the  Secretary  on  the  plan- 
ning and  implementation  of  the  system  to  be 
used  for  the  collection  of  data  relating  to 
adoi  tion    and    foster    care    in    the    United 


States.  Such  group  shall  Include  representa- 
tives of— 

"(1)  organizations  described  in  subsection 
(a)(4)(B)(ii):and 

"(2)  other  appropriate  groups.". 

(3)  EFFFxrrivK  DATE.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  209.  PERIODIC  REEVALUATION  OF  FOSTER 
CARE  MAINTEN,\NCE  PAYMENTS. 

(a)  IN  Genkiiai..- -Section  471(a)(ll)  (42 
U.S.C.  671(a)(ll))  is  amended  to  read  as  fol- 
lows: 

"(11)(A)  provides  for  periodic  review  of  the 
standards  referred  to  In  pai-agraph  (10)  to  as- 
sure their  continuing  appropriateness;  and 

"(B)  provides  for  the  review,  not  less  fre- 
quently than  once  every  3  years,  of  the 
amounts  paid  as  foster  care  maintenance 
payments  and  adoption  assistance  to  assure 
their  continuing  appropriateness,  and  a  re- 
port to  the  Secretary  and  the  public  on  the 
results  of  such  review  at  such  time  and  in 
such  form  and  manner  as  the  Secretary  may 
by  regulation  require,  which  contains,  at  a 
minimum— 

"(1)  a  statement  of  the  manner  in  which 
the  foster  care  maintenance  payment  level  is 
determined,  including  information  on  the 
cost  of  foster  care  with  respect  to  which  such 
payments  are  made: 

"(11)  information  with  respect  to  the  basic 
foster  care  maintenance  payment  level, 
whether  such  payment  level  Includes  an 
amount  to  cover  the  cost  of  clothing,  and 
whether  such  payment  level  varies  by  the 
type  of  care  or  the  special  needs  or  age  of  the 
child,  and  If  so,  the  payment  levels  for  each 
special  needs,  care,  or  age  category; 

"(ill)  if  such  payments  are  not  made  at  a 
different  rate  for  children  with  special  needs 
who  test  positive  for  human 
immunodeficiency  virus,  have  acquired  Im- 
mune deficiency  syndrome,  are  addicted  to 
drxigs,  or  suffer  from  complications  due  to 
exposure  to  drugs  or  alcohol,  the  reasons 
therefor;  and 

"(iv)  information  on  any  limitations  im- 
posed by  the  State  on  adoption  assistance 
payments  levels;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1992,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  210.  ACCELERATED  DISPOSITIONAL  HEAR- 
ING. 

(a)  In  General.— Section  475(5)(C)  (42 
U.S.C.  675(5)(C))  Is  amended  by  striking 
"eighteen  months"  and  inserting  "12 
months". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1994,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1995  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  an.  PERIODIC  REVIEW  OF  CHILDREN  FREE 
FOR  ADOPTION. 

(a)  In  General.— Section  475(5)(C)  (42 
U.S.C.  675(5)(C))  is  amended  by  striking 
"which  hearing  shall  determine"  and  all  that 
follows  through  "independent  living;  and" 
and  inserting  "which  hearing  shall— 

"(1)  determine  the  future  status  of  the 
child,  including  whether  the  child  should  be 
returned  to  the  parent,  should  be  continued 
in  foster  care  for  a  specified  period,  should 
be  placed  for  adoption,  or  should  (because  of 
the  child's  special  needs  or  circumstances) 
be  continued  In  foster  care  on  a  permanent 
or  long-term  basis; 

"(11)  if  the  hearing  determines  that  the 
child  should  be  placed  for  adoption,  deter- 


mine and  document  the  measures  needed  to 
enhance  the  likelihood  of  making  the  child 
legally  eligible  for  adoption  and  of  finding  an 
adoptive  home  for  the  child; 

"(iii)  if  the  child  Is  legally  eligible  for 
adoption,  determine  and  document— 

"(I)  the  specific  measures  which  have  been 
taken,  and  the  specific  measures  which  need 
to  be  taken,  to  make  an  adoptive  placement; 
or 

"(II)  a  finding  that  placement  of  the  child 
in  an  adoptive  family  would  be  inappropri- 
ate; and 

"(iv)  If  the  child  has  attained  age  16,  deter- 
mine the  services  needed  to  assist  the  child 
to  make  the  transition  from  foster  care  to 
independent  living;  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1994,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1995  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  212.  TIME  FRAME  FOR  JUDICIAL  DETER- 
MINATIONS ON  VOLUNTARY  PLACE- 
MENTa 

(a)  In  General.— Section  472(e)  (42  U.S.C. 
6762(e))  is  amended— 

(1)  by  striking  "No"  and  inserting  "(1)  Ex- 
cept as  provided  in  paragraph  (2),  no";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  If  the  Judicial  determination  referred 
to  in  paragraph  (1)  is  made  after  the  180-day 
period  described  therein,  the  payments  re- 
ferred to  therein  may  not  be  made  for  the  pe- 
riod that  begins  at  the  end  of  the'  180-day  pe- 
riod and  ends  180  days  after  the  date  of  the 
judicial  determination,  but  may  be  made  for 
periods  thereafter.". 

(b)  EFFECTIVE  DATE.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992,  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year,  and 
shall  apply  to  foster  care  placements  made 
on  or  after  October  1,  1992. 

SEC.  213.  PLACEMENT  ACCOUNTABILITY. 

(a)  Case  Plan  Provisions  Required  for 
Children  in  Out-of-State  Foster  Care 
Placements.— Section  475(1)  (42  U.S.C.  675(1)) 
is  amended  by  inserting  after  subparagraph 
(C)  the  following: 

"(D)  In  the  case  of  a  child  receiving  foster 
care  maintenance  payments  under  section 
472  who  is  placed  in  a  facility  outside  the 
State,  a  finding  that— 

"(1)  efforts  have  been  made  to  place  the 
child  in  a  facility  in  the  State; 

"(11)  the  child  needs  services  not  available 
in  the  State; 

"(ill)  the  placement  Is  in  the  least  restric- 
tive (most  family  like)  setting  available, 
consistent  with  the  best  Interest  and  the  spe- 
cial needs  of  the  child;  and 

"(iv)  the  placement  has  been  approved  by — 

"(Da  court;  or 

"(II)  a  committee  (such  as  a  foster  care  re- 
view board),  established  by  the  State,  that 
reviews  placements  outside  the  State  and 
that,  in  addition  to  the  appropriate  State 
per.sonnel.  includes  child  advocates,  parents, 
and  other  individuals  the  State  deems  appro- 
priate.". 

(b)  Status  of  Children  in  Out-of-state 
Foster  Care  Placements  To  Be  Judicially 
reviewed  annually  With  the  Child 
Present.— Section  475(5)(B)  (42  U.S.C. 
675(5)(B))  is  amended  by  adding  at  the  end 
the  following:  "and  in  the  case  of  a  child  who 
is  placed  by  a  State  in  a  foster  care  facility 
outside  the  State,  the  status  of  the  child 
shall  be  reviewed  by  a  court,  not  less  fre- 
quently   than    annually,    with    the    child 
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present,  unless  the  court  determines  that 
due  to  the  age  or  condition  of  the  child,  or 
for  some  other  good  cause,  the  presence  of 
the  child  would  be  detrimental  to  the  child 
or  would  not  accomplish  a  useful  purpose.". 

(c)  Statk  Plan  Requikkmbnt.— Section 
471(a)  (42  U.S.C.  671(a)),  as  amended  by  -sec- 
tion 205(a)(1)  of  this  Act.  is  amende<l— 

(1)  by  striking  "and"  at  the  end  of  pai-a- 
graph(17); 

(2)  by  strikinM'  the  period  at  the  end  pf 
paragraph  (18)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(19)  provides  that  the  State  agency  must 

ensure  that  any  facility  outside  the  State  in 
which  a  child  eligible  for  foster  care  mainte- 
nance payments  under  section  472  is  placed 
meets  all  originating  State  standards  appli- 
cable to  child  cai-e  facilities,  or  is  operated 
In  accord  with  recommended  standards  of  na- 
tional organizations  concerned  with  stand- 
ards for  such  facilities,  including  standards 
of  the  types  described  in  paragraph  (10).". 

(d)  Collection  ok  Data  on  Numbers  of 
Children  in  Out-of-State  Foster  Care 
Placements.— Section  479(c)(3)(C)  (42  U.S.C. 
679(c)(3)(C))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(1);  and 

(2)  by  adding  at  the  end  the  following: 
"(Hi)  children  placed  in  foster  care  outside 

the  State,  and". 

(e)  Effective  Dates.- 

(1)  Case  plan  and  state  plan  chances.— 
The  amendments  made  by  subsections  (a), 
(b),  and  (c)  shall  take  effect  on  October  1. 
1993  and  shall  apply  to  payments  under  part 
E  of  title  IV  of  the  Social  Security  Act  for 
expenditures  made  in  or  after  fiscal  year 
1994. 

(2)  Data  collection.— The  amendments 
made  by  subsection  (d)  shall  take  effect  on 
October  1,  1994  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  expenditures  made  in  or  after 
fiscal  year  1995. 

(f)  Study  ok  Reasons  f'or  Making  Out-ok- 
State  Foster  Care  Placements.— In  order 
for  a  State  to  receive  payments  under  sec- 
tion 474  of  the  Social  Security  Act  for 
amounts  expended  after  fiscal  year  1994  for 
foster  care  maintenance  payments  under  sec- 
tion 472  of  such  Act  made  with  respect  to 
children  placed  by  the  State  in  foster  care 
outside  the  State,  the  State  shall,  by  the  end 
of  such  fiscal  year,  conduct  and  submit  to 
the  Secretaiy  a  study  designed  to  identify— 

(1)  the  number  of  .such  children  and  the 
characteristics  (if  any)  common  to  such  chil- 
dren; and 

(2)  the  reasons  why  such  children  were  not 
placed  In  fester  care  in  the  State. 

SEC.  SI4.  TREATMENT  OF  ASSETS  OF  YOUTH  PAR- 
TICIPATING IN  INDEPENDENT  UV- 
ING  PROGRAM. 

(a)  Accumulation  ok  Asstn's.- Section  477 
(42  U.S.C.  677)  is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing: 

"(i)  Notwithstanding  any  other  provision 
of  this  title,  with  respect  to  a  child  who  is 
included  in  a  program  established  under  sub- 
section (a),  an  amount  of  the  assets  of  the 
child  which  would  otherwise  be  regarded  as 
resources  for  the  purposes  of  determining  eli- 
gibility for  programs  under  this  title  may  be 
disregarded  for  the  purpose  of  allowing  the 
child  to  establish  a  household.  Such  amount 
may  not  exceed  an  amount  determined  by 
the  State  agency  responsible  for  the  admin- 
istration of  the  program  as  reasonable  for 
the  purpose  of  establishing  a  household.". 


(b)  EKFhxn-iVB  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992.  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  2IS.  ELIMINATION  OF  FOSTER  CARE  CEIL- 
INGS AND  OF  AUTHORITY  TO  TRANS- 
FER UNUSED  FOSTER  CARE  FUNDS 
TO  CHILD  WELFARE  SERVICES  PRO- 
GRAMS. 

(a)  Repeal.— Subsections  (b)  and  (c)  of  sec- 
tion 474  (42  U.S.C.  674  (b)  and  (O)  are  hereby 
repealed. 

(b)  Conforming  Amendments.— Section  474 
(42  U.S.C.  674),  as  amended  by  sections 
208(a)(1)(B)  and  218(fHl)  of  this  Act.  is 
amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "subsections  (a),  (b),  and 
(c)"  and  inserting  "subsection  (a)";  and 

(B)  by  striking  "the  provisions  of  such  sub- 
sections" and  Inserting  "subsection  (a)";  and 

(2)  by  redesignating  subsections  (d).  (e), 
and  (f)  as  subsections  (b),  (c),  and  (d),  respec- 
tively. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992,  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

SEC.  ai&  REGULATIONS  FOR  TRAINING  OF  AGEN- 
CY OTAFF  AND  OF  FOSTER  AND 
ADOPTIVE  PARENTS. 

(a)  In  General.- Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  establish  an  advisory  committee  which 
shall  Include  representatives  of— 

(1)  nonprofit  organizations  with  an  interest 
in  child  welfare  (including  organizations 
that  train  professional  social  workers  in  the 
field  of  child  welfare  services);  and 

(2)  organizations  representing  State  and 
local  governmental  agencies  with  respon- 
sibility for,  foster  care  and  adoption  services. 

(b)  Final  Rfxjulations.- Not  later  than  9 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall,  after  consultation  with  the 
advisory  committee  established  under  sub- 
section (a),  issue  final  regulations  setting 
forth  detailed  guidelines  to  assist  States  in 
using  Federal  matching  funds  authorized  to 
be  provided  under  section  474(a)(3)  of  the  So- 
cial Security  Act  for  the  purpose  of  training 
for— 

(1)  individuals  who  are  employed,  or  pre- 
paring for  employment,  b.v  the  agencies  with 
responsibility  for  administering  the  foster 
care  and  adoption  assistance  programs  of  the 
States  under  part  E  of  title  IV  of  such  Act: 
and 

(2)  foster  and  adoptive  parents. 

SEC.  217.  PUBLICATION  OF  PROGRAM  DATA 

(a)  In  General.- Section  479  (42  U.S.C.  679) 
is  amended  by  adding  after  the  subsection 
added  by  section  208(b)(2)  of  this  Act  the  fol- 
lowing: 

"(e)  Not  later  than  January  31  of  each 
year,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  and  shall  make  avail- 
able to  the  public  at  a  charge  equal  to  the 
cost  of  printing,  a  report  containing  the  fol- 
lowing infoi-mation,  at  least  for  the  most  re- 
cent fiscal  year  for  which  such  information 
is  available: 

"(DA  detailed  summary,  and  a  breakdown 
by  State,  of— 

"(A)  the  expenditures  of  each  State  for  the 
program  during  the  fiscal  year  for  each  of 


the  progi-aras  funded  under  part  B,  pai't  C.  or 
this  part,  broken  down  In  a  manner  that 
shows  the  extent  to  which  such  expenditures 
were  made  from  funds  provided  by  each  of 
Federal  or  State  sources;  and 

"(B)  to  the  extent  available,  the  number  of 
children  or  families  pai-ticipating  in  each  of 
such  pi'ograms. 

"(2)  Information  detailing  the  schedule  and 
result  of  the  reviews  conducte<l  under  the 
regulatoi'y  review  system  established  In  ac- 
cordance with  section  491,  including  informa- 
tion on  payments  withheld,  reduced,  or 
sought,  or  intended  by  the  Secretary  to  be 
withheld,  reduced,  or  sought,  from  each 
State  as  a  result  of  such  reviews. 

"(3)  The  information  described  in  clauses 
(11)  and  (Hi)  of  section  471(a)(ll)(B). 

"(4)  An  analysis  of  the  services  provided 
with  funds  made  available  under  part  B. 

"(S)  A  listing  and  summary  of  ongoing  re- 
search, tialning,  and  demonstration  projects 
funded  under  section  426  or  U44(c)  of  this  Act 
or  under  section  504  of  the  Family  Preserva- 
tion Act  of  1992,  and  the  expected  date  for 
the  publication  of  any  evaluations  of,  con- 
clusions based  on,  or  analyses  of  such 
projects. 

"(6)  Any  other  information  the  Secretary 
deems  useful  to  monitor  the  operations  of 
the  program.". 

(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1992. 
SEC.  S18.  BCVIBW  OF  CHILD  WELFARE  ACTIVI- 

ms. 

(a)  New  System  for  Reviewing  Child  Wel- 
fare activities.— 

(1)  In  general.— Title  IV  (42  U.S.C.  601  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"PART  G-^HILD  WELFARE  REVIEW 
SYSTEM 
'SEC.  491.  CHILD  WELFARE  REVIEW  SYSTEM. 

"(a)  Establishment  by  Regulation.— 

"(1)  In  general.- The  Secretary  shall  es- 
tablish, by  regulation,  a  system  for— 

"(A)  the  review  of  each  State  child  welfare 
program  for  the  purposes  of— 

"(i)  assessing  whether  the  program  is  being 
carried  out  as  required  by  parts  B  and  E; 

"(11)  identifying  any  area  in  which  the  pro- 
gram is  not  being  carried  out  as  so  required, 
and  the  degree  to  which  the  program  is  not 
being  so  carried  out;  and 

"(ill)  In  cases  of  a  substantial  failure  to 
comply  with  certain  requirements  of  pait  B 
or  E.  imposing  financial  penalties  propor- 
tional to  the  degree  of  such  failure  to  com- 
ply, unless  action  is  taken  to  correct  such 
failure;  and 

"(B)  the  provision  of  technical  assistance 
to  any  such  program. 

"(2)  State  child  welfare  program  de- 
fined.—As  used  in  this  section,  the  tei°m 
'Child  welfare  program'  means,  with  respect 
to  a  State— 

"(A)  all  activities  engaged  in  by,  or  under 
contract  with,  the  State  for  the  purpose  of 
carrying  out  the  State  plan  for  child  welfare 
services  under  part  B;  and 

"(B)  all  activities  engaged  in  by.  or  under 
contract  with,  the  State  for  the  purpose  of 
carrying  out  the  State  plan  approved  by  the 
Secretary  under  pait  E. 

"(b)  Content  of  Regulations.- The  regu- 
lations required  by  subsection  (a)  shall— 

"(1)  require  each  State  child  welfare  pro- 
gi-am  to  be  reviewed  on  a  fiscal  year  basis  to 
determine — 

"(A)  whether  and.  where  appropriate,  the 
degree  to  which,  the  program  complies  with 
the  requirements  of  the  State  plans  referred 
to  in  subsection  (a)(2);  and 
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the  extent  to  which  the  amounts 
claimed  to  have  been  expended  by  the  State 
roster  care  maintenance  payments  under 
sei  tion  472  and  for  adoption  assistance  pay- 
me  Its  under  section  473  are  eligible  for  reim- 
bui  sement  under  part  B; 
"  2)  specify  the  criteria  that  are  to  be  used 
1  issess,  with  respect  to  each  subparagraph 
1  aragraph  (1>— 

A)  whether  the  program  has  complied 
the   requirements   that   apply    to   the 

masters  described  in  such  subparagraph:  and 

B)  the  degree  of  such  compliance; 
3)<A)  after  taking  Into  account  the  aver- 
performance  of  all  States  in  can-ylng  out 

State   plans  referred   to  in  subsection 
establish,  with  respect  to  each  sub- 
patf^rraph  of  paragraph  (1)  of  this  subsection 
for  each  subparagraph,  with  respect  to 
conduct  as  the  Secretary  may  deem  es- 
pecially important)— 

1)  thresholds  beyond  which  the  program 
be  determined  to  have  failed  to  comply 
the  requirements  that  apply  to  the 
ters  described  in  such  subparagraph;  and 
'  11)  thresholds  beyond  which  a  failure  of 
program  to  comply  with  such  applicable 
req  lirements  will  be  determined  to  be  sub- 
sta  tial;  and 

'  B)  notwithstanding  subparagraph  (A),  for 
first  review  of  any  State  under  this  sec- 
establlsh  and  apply  such  Initial  thresh- 
of  the  types  described  In  subparagraph 
18  the  Secretary  deems  appropriate; 
I)  require  the  thresholds  established 
uncfcr  paragraph  (3)(A)  to  be  periodically  re- 
red  and,  if  necessary,  revised  to  take  Into 
ace  lunt  information  from  completed  reviews 
un<]  )r  such  regulations  and  changes  in  State 
performance; 

)  require  that  the  procedures  used  to  de- 
tenfiine  the  degree  to  which  a  State  child 
program  is  carried  out  in  compliance 
witi  the  applicable  requirements — 

l)  enable  a  single,  integrated,  and  time- 
I  jvlew  of  all  matters  referred  to  in  para- 
Kra|h(l); 

)  include  the  sampling  of  foster  care 
mafitenance  payments  made  under  section 
adoption  assistance  payments  made 
undfcr  section  473,  and  payments  for  such 
oth<  r  activities  under  the  State  plan  ap- 
pro' ed  under  part  E  as  the  Secretary  deems 
app  opriate; 


proi  ram 


esss  -y 


ulat  ons; 


)  be  applied  uniformly  to  each  State 

;  and 

»  be  periodically  reviewed  and.  If  nec- 
revised  to  take  into  account  Informa- 
from  completed  reviews  under  such  reg- 


)  provide  that  a  deficiency  or  error  in 

State  child  welfare  program  is  not  to  be 

into  account  if  the  deficiency  or  error 


"( 
the 
takin 
is— 

•(  i)  due  to  the  State's  failure  to  properly 
imp  ement  changes  in  Federal  statute  within 
the  >-month  period  beginning  with  the  date 
the  statute  takes  effect  or,  if  later,  within 
the  (-month  period  beginning  with  the  date 
the  -egulation  is  Issued  if  the  regulation  is 
reaa  >nably  necessary  to  construe  or  apply 
the   tatute; 

"(  t)  due  to  the  State's  reliance  upon  and 
corr  !ct  use  of  erroneous  Information  pro- 
vide I  by  the  Secretary  about  matters  or 
fact 

"(  !)  due  to  the  State's  reliance  upon  and 
corr  ict  use  of  written  statements  of  Federal 
poll'  y  provided  to  the  State  by  the  Sec- 
reta  y;  or 

"(  I)  of  a  technical  nature  and  does  not  ma- 
terii  lly  affect  the  performance  of  the  pro- 
grar  or  the  protection  of  children  who  are 
in,  «-  at  risk  of  being  placed  in,  foster  care; 


"(7)  establish  the  method  by  which  a  finan- 
cial penalty  Is  to  be  calculated,  with  respect 
to  each  subparagraph  of  subsection  (b)(1),  if 
a  failure  of  the  State  child  welfare  program 
to  comply  with  the  requirements  that  apply 
to  the  matters  described  in  such  subpara- 
graph is  determined  to  be  substantial;  and 

"(8)  provide  that  the  financial  penalty  to 
be  imposed  for  a  failure  described  In  para- 
graph (7)  is— 

'•(A)  proportional  to  the  degree  of  the  fail- 
ure; and 

"(B)  to  the  extent  appropriate,  based  on 
the  formula  used  to  determine  the  amount  of 
a  disallowance  under  section  408(f). 

"(c)  Frkqukncy  of  Reviews.— Not  less  fre- 
quently than  once  every  3  years,  the  Sec- 
i-etary  shall  complete  a  review  of  each  State 
child  welfare  program  for  the  most  recently 
completed  fiscal  year  under  the  regrulatory 
review  system  established  in  accordance 
with  this  section. 

"(d)  Effects  of  Determinations  of  Non- 
compliance.— 

"(1)  Notification.— The  Secretary  shall 
provide  timely  notification  to  any  State  of 
any  determination  under  this  section  that 
the  State  child  welfare  program  has  failed, 
with  respect  to  any  subparagraph  of  sub- 
section (b)(1),  to  comply  with  the  require- 
ments that  apply  to  the  matters  described  in 
such  subparagraph,  and  shall  include  with 
such  notice — 

"(A)  the  basis  for  the  determination;  and 

"(B)  the  amount  of  the  financial  penalty  (if 
any)  Imposed  on  the  State  under  the  regula- 
tions issued  under  this  section. 

"(2)  ACTIONS  authorized  IN  CASES  OF  NON- 
COMPUANCE  OTHER  THAN  SUBSTANTIAL  NON- 
COMPLIANCE.—If,  under  the  regulatory  review 
system  established  in  accordance  with  this 
section,  a  State  child  welfare  program  is  de- 
termined to  have  failed,  with  respect  to  any 
subparagraph  of  subsection  (b)(1),  to  comply 
with  the  requirements  that  apply  to  the 
matters  described  in  such  subparagraph,  and 
the  failure  is  not  substantial,  the  Sec- 
retary— 

"(A)  may  require  the  SUte  to  submit  to 
the  Secretary  a  plan  and  a  timetable  for  tak- 
ing action  to  correct  the  deficiencies  or  er- 
rors constituting  the  failure  to  comply; 

"(B)  may  annually  review  the  progress  of 
the  State  in  carrying  out  the  corrective  ac- 
tion plan;  and 

"(C)  shall  offer  to  the  State  technical  as- 
sistance in  such  areas  of  the  program  as  the 
Secretary  may  deem  appropriate. 

"(3)    ACTIONS    REQUIRED    IN    CASES    OF    8UU- 

STANTIAL  NONCOMPLIANCE.— If,  under  the  reg- 
ulatory review  system  established  In  accord- 
ance with  this  section,  the  failure  of  a  State 
child  welfare  program  is  determined  to  be 
substantial  with  respect  to  any  subpara- 
graph of  subsection  (b)(1),  the  Secretary 
shall— 

"(A)  impose  upon  the  State  the  financial 
penalty  required  by  the  regulatory  review 
system; 

"(B)  make  available  to  the  State  technical 
assistance  designed  to  enable  the  State  to 
carry  out  the  program  In  compliance  with 
the  requirements  that  apply  to  the  matters 
described  in  such  subparagraph;  and 

"(C)  annually  review  the  progress  of  the 
State  in  complying  with  such  requirements, 
until  the  State  carries  out  the  program  in 
substantial  compliance  with  such  require- 
ments. 

"(e)  SUSPENSION  OF  Financial  Penalties.— 

"(1)  In  GENF.RAL.— The  Secretary  shall  sus- 
pend any  financial  penalty  that  the  Sec- 
retary has  Imposed  on  a  State  under  this  sec- 
tion— 


"(A)  If  the  State  submits  to  the  Secretary 
a  plan  and  a  timetable  for  taking  action  to 
correct  the  deficiencies  or  erroi-s  constitut- 
ing the  failure  to  comply  with  respect  to 
which  the  penalty  was  imposed,  and  the  Sec- 
retary approves  the  corrective  action  plan 
and  timetable;  and 

"(B)  for  so  long  as  the  Secretary  finds  that 
the  plan  Is  being  fully  Implemented  in  ac- 
cordance with  the  timetable. 

"(2)  Authority  to  revise  corrective  ac- 
tion PLAN  AND  TiMfrrAiiLE.- The  Secretai'y 
may  approve  such  changes  to  any  corrective 
action  plan  and  timetable  submitted  by  a 
State  under  paragraph  (1)  as  the  Secretary 
deems  appropriate  to  enable  the  State  to 
correct  the  deficiencies  or  errors  with  re- 
spect to  which  the  plan  and  timetable  were 
submitted. 

"(f)  Rescission  of  financial  Penalties.- 
The  Secretary  shall  rescind  any  financial 
penalty  that  the  Secretary  has  imposed  on  a 
State  under  this  section,  upon  a  finding  by 
the  Secretary  that— 

"(1)  the  State  has  fully  implemented  the 
plan  in  accordance  with  the  timetable;  and 

"(2)  the  State  Is  in  substantial  compliance 
with  the  requirements  with  respect  to  which 
the  penalty  was  imposed. 
"(g)  Administrative  Review.— 
"(1)  IN  general.— Within  a  reasonable  time 
after  a  State  Is  notified  of  a  determination 
under  this  section  that  the  failure  of  a  State 
child  welfare  program  to  comply  with  appli- 
cable requirements  is  substantial,  and  of  the 
amount  of  the  financial  penalty  Imposed  on 
the  State  under  this  section  with  respect  to 
such  failure,  the  State  may  appeal  the  deter- 
mination and  the  Imposition  of  the  penalty 
(in  whole  or  in  part)  to  the  Departmental 
Appeals  Board  established  in  the  Department 
of  Health  and  Human  Services,  by  filing  an 
appeal  with  the  Board. 

"(2)  Authority  of  board  to  adjust  pbn- 
ALTY.— The  Board  may  adjust  the  amount  of 
the  financial  penalty  to  be  imposed  under 
this  section,  taking  into  account— 

"(A)  the  amount  of  the  financial  penalty 
Imposed  by  the  Secretary; 

"(B)  the  proportionality  of  the  penalty  to 
the  degree  of  the  failure;  and 

"(C)  where  appropriate,  whether  the  failure 
materially  affected  the  protection  of  chil- 
dren who  are  In,  or  at  risk  of  being  placed  in, 
foster  care. 
"(h)  Judicial  Review.— 
"(1)  In  general.— Within  a  reasonable  time 
after  a  decision  by  the  Departmental  Appeals 
Board  with  respect  to  the  imposition  of  a 
penalty  under  the  regulatory  review  system 
established  In  accordance  with  this  section, 
the  State  may  obtain  judicial  review  of  the 
decision  by  filing  an  action  in— 

"(A)  the  district  court  of  the  United  States 
for  the  judicial  district  In  which  the  prin- 
cipal or  headquarters  office  of  the  agency  re- 
sponsible for  administering  the  State  child 
welfare  program  is  located;  or 

"(B)  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(2)  Procedural  rules.— The  district 
court  shall  review  the  decision  of  the  Board 
on  the  record  established  in  the  proceedings 
before  the  Board,  in  accordance  with  the 
standards  of  review  prescribed  by  subpara- 
graphs (A)  through  (E)  of  section  706(2)  of 
title  5,  United  States  Code.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
(b)  Pinal  Regulations.- 
(1)  Deadline  (■■or  issuance.— Not  later  than 
April  1,  1993,  the  Secretary  of  Health  and 
Humaq  Services  shall  issue,  in  final  form. 
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the  regulations  required  by  section  491  of  the 
Social  Security  Act. 

(2)  APPMCABIMTY.— Such  regulations  shall 
apply  to  conduct  occurring:  on  or  after  Octo- 
ber 1.  1993. 

(C)  CONKORMINO  AMENDMKNT.— 

(1)  In  oenbrai..— Section  471(b)  (42  U.S.C. 
671(b))  is  amended  by  striking  all  that  fol- 
lows the  first  sentence. 

(2)  Efkrctive  DATE.—The  amendment 
made  by  pai-agraph  (1)  shall  take  effect  on 
October  1.  1993. 

(d)  An,  State  Chii.o  Welfare  Programs 
To  Be  Reviewed  by  the  End  of  Fiscal  Year 
1997.— Not  later  than  September  30,  1997,  the 
Secretary  of  Health  and  Human  Services 
shall  complete  at  least  1  review  of  each  State 
child  welfare  program  (as  defined  in  section 
491  of  the  Social  Security  Act)  under  the  reg- 
ulatory review  system  established  in  accord- 
ance with  such  section. 

(e)  Prohibition  Against  Collectino  Dis- 
Aux)WANCEs  Imposed  for  Noncompliance 
With  Child  Welfare  Services  Require- 
ments.—The  Secretary  of  Health  and  Human 
Services  shall  not— 

(1)  on  or  after  the  date  of  the  enactment  of 
this  Act,  reduce  any  payment  to,  withhold 
any  payment  from,  or  seek  any  repayment 
from,  any  State  under  part  B  or  E  of  title  IV 
of  the  Social  Security  Act  by  reason  of  a  de- 
termination made  in  connection  with  any  re- 
view of  State  compliance  with- 

(A)  the  foster  care  protections  of  section 
427  of  the  Social  Security  Act  (as  in  effect 
before  fiscal  year  1993)  for  any  fiscal  year  be- 
fore fiscal  year  1993;  or 

(B)  section  422(b)(9)  of  such  Act  for  fiscal 
year  1993  or  1994; 

(2)  before  October  1,  1994,  reduce  any  pay- 
ment to,  withhold  any  payment  from,  or 
seek  any  repayment  from,  any  State  under 
part  E  of  title  IV  of  the  Social  Security  Act 
by  reason  of  a  determination  made  in  con- 
nection with  any  on-site  Federal  financial 
review,  or  any  audit  conducted  by  the  In- 
spector General  using  similar  methodologies. 

(f)  Treatment  of  Deferral  actions 
Under  Part  e.— 

(1)  IN  general.- Section  474  (42  U.S.C.  674) 
is  amended  by  adding  after  the  subsection 
added  by  section  208(a)(l)<B)  of  this  Act  the 
following: 

"(0(1)  The  Secretary  may  not  take  any  ac- 
tion to  suspend  payment  with  respect  to  any 
claim  for  reimbursement  under  this  part, 
after  the  end  of  the  30-day  period  that  begins 
with  the  date  the  Secretary  receives  the 
quarterly  statement  of  expenditures  required 
under  section  403  that  contains  the  report  of 
the  claim. 

"(2)  Within  10  months  after  the  Secretary 
takes  any  action  to  suspend  payment  with 
respect  to  such  a  claim,  the  Secretary 
shall— 

"(A)  determine  the  allowability  of  the 
claim;  or 

"(B)  if  unable  to  make  such  a  determina- 
tion, make  payment  with  respect  to  the 
claim,  subject  to  a  later  determination  of  al- 
lowability.". 

(2)  Effective  date.- The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  and 
shall  apply  to  actions  taken  before,  on,  or 
after  such  date. 

TITLE  III— SOCIAL  SERVICES  BLOCK 
GRANT 

SEC.   301.   TITLE    XX    SOCIAL   SERVICES    BLOCK 
GRANT. 

(a)  INCREASE  IN  FUNDING.— Section  2003  (42 
U.S.C.  1397b)  is  amended— 
(1)  in  subsection  (O— 
(A)  in  paragraph  (4).  by  striking  "and"; 


(B)  in  paragraph  (5).  by  striking  "fiscal 
year  after  fiscal  year  1989."  and  inserting  "of 
fiscal  years  1990,  1991,  1992,  1995,  1996.  and 
1997;";  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  $2,900,000,000,  for  each  of  fiscal  years 

1993  and  1994;  and 

"(7)  the  amount  calculated  under  sub- 
section (d)  for  fiscal  year  1998  and  each  suc- 
ceeding fiscal  year.";  and 

(2)  by  adding  at  the  end  the  following: 

"(d)  The  amount  calculated  under  this  sub- 
section for  a  fiscal  year  is  12,800.000.000.  in- 
creased by  the  percentage  (if  any)  by  which— 

"(1)  the  average  of  the  Consumer  Pi-ice 
Index  (as  defined  in  section  1(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  12- 
month  period  ending  on  July  31  of  the  imme- 
diately preceding  fiscal  year,  exceeds 

"(2)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
ending  on  July  31,  1996.". 

(b)  Allocation  of  Funds  to  Indian  Tribes 
and  Tribal  Organizations.— Section  2003  (42 
U.S.C.  1397b)  is  amended  by  adding  after  the 
subsection  added  by  subsection  (a)  of  this 
section  the  following: 

"(e)(1)  If,  with  respect  to  any  State— 

"(A)  the  Secretary  receives  a  request  from 
a  tribal  organization  in  the  State  that  as- 
sistance under  this  title  be  provided  directly 
to  the  tribal  organization  for  a  fiscal  year; 
and 

"(B)  the  tribal  organization  has  submitted 
an  application  for  the  fiscal  year  that  meets 
such  criteria  as  the  Secretary  may  prescribe 
by  regulation. 

the  Secretary  shall  reserve  from  the 
amounts  that  would  otherwise  be  allotted  to 
the  State  for  the  fiscal  year  not  less  than  the 
amount  that  bears  the  same  ratio  to  the  al- 
lotment for  the  State  for  the  fiscal  year 
under  subsection  (b)  (before  the  application 
of  this  subsection)  as  the  population  of  Indi- 
ans residing  in  the  State  on  the  reservation 
or  reservations  of  the  tribal  organization,  or 
on  trust  lands  adjacent  to  such  reservation 
or  reservations,  bears  to  the  population  of 
the  State,  and  shall  pay  to  the  tribal  organi- 
zation an  amount  equal  to  the  amount  so  re- 
served. 

"(2)  For  purposes  of  this  subsection,  the 
terms  'tribal  organization'  and  'Indian'  have 
the  meaning  given  such  terms  by  section  4  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.". 
TITLE  IV— RESEARCH,  DEMONSTRATION, 

AND  EVALUATION  ACTIVITIES 
SEC.  401.  ADVISORY  COMMISSION  ON  CHILOREN 
AND  FAMILIES. 

(a)  IN  General.— Part  A  of  title  XI  of  the 
Social  Security  Act  (42  U.S.C.  1301-1320b-13) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC.    1144.    ADVISORY    COMMISSION    ON    CHIL- 
DREN AND  FAMILIES. 

"(a)  Establishment.- The  Director  of  the 
Office  of  Technology  Assessment  (in  this  sec- 
tion referred  to  as  the  'Director'  and  the  'Of- 
fice', respectively)  shall  establish  a  commis- 
sion to  be  known  as  the  'Advisory  Commis- 
sion on  Children  and  Families'  (in  this  sec- 
tion referred  to  as  the  'Commission'). 

"(b)  General  Duties.— The  Commission 
shall  identify  cost-effective  approaches  to 
protect  and  enhance  the  physical,  mental, 
emotional,  and  financial  well-being  of  chil- 
dren and  their  families,  by— 

"(1)  collecting  and  assessing  information 
on — 

"(A)  measures  of  the  economic,  social,  and 
physical  well-being  of  children; 

"(B)  the  causes  and  effects  of  maltreat- 
ment of  children; 


"(C)  the  effectiveness  of  social  services  and 
income  supports  in  strengthening  the  family 
unit; 

"(D)  the  effects  of  substitute  care  on  the 
well-being  of  children; 

"(E)  the  adequacy  and  effectiveness  of  cash 
assistance  and  tax  policies  in  maintaining 
family  incomes; 

"(F)  the  incentive  effects  of  family  poli- 
cies; 

"(G)  the  effect  of  family  breakup  on  family 
economics; 

"(H)  ways  to  promote  the  parental  suppott 
of  children; 

"(I)  participation  in  Federal  programs  sup- 
porting children  and  their  families; 

"(J)  program  management  and  service  de- 
livery by  public  organizations  working  with 
families  and  children;  and 

"(K)  such  other  issues  related  to  children 
and  their  families  as  the  Commission  deems 
it  appropriate  to  study;  and 

"(2)  in  collecting  and  assessing  such  infor- 
mation— 

"(A)  use  existing  information,  whether  or 
not  published,  where  possible,  collected  and 
assessed  by  Commission  staff  or  under  ar- 
rangements made  in  accordance  with  this 
paragraph; 

"(B)  carry  out  or  award  grants  or  contracts 
for  original  research  and  experimentation 
where  existing  information  is  inadequate  for 
the  development  of  useful  and  valid  informa- 
tion by  the  Commission;  and 

"(C)  adopt  procedures  to  allow  any  inter- 
ested person  to  submit  to  the  Commission 
information  on  issues  relating  to  social  and 
support  services,  and  income  security,  for 
children  and  their  families,  which  informa- 
tion the  Commission  shall  consider  in  mak- 
ing reports  and  recommendations  to  the  Sec- 
retary and  to  the  Congress. 

"(c)  Membership.- 

"(1)  Number;  appointment.— 

"(A)  In  general.— The  Commission  shall 
be  composed  of  15  individuals  appointed  by 
the  Director,  not  later  than  April  1,  1993. 

"(B)  Director  required  to  solicit  nomina- 
tions.—The  Director  shall  solicit  nomina- 
tions to  the  Commission  from  a  wide  variety 
of  individuals  and  groups.  Including— 

"(i)  national  organizations  representing 
State  welfare  directors; 

"(11)  national  organizations  representing 
children  or  families,  or  both;  and 

"(ill)  public  and  private  organizations 
which  provide  services  directly  to  children 
and  their  families. 

"(C)  Quaijfications  of  members.— The  Di- 
rector shall  appoint  individuals  to  the  Com- 
mission from  among  those  who  are  able  to 
provide  expertise  and  experience  in  the  eval- 
uation and  administration  of  programs  and 
policies  relating  to  social  and  support  serv- 
ices, and  income  security,  for  children  and 
their  families,  including  issues  relating  to 
child  welfare,  foster  care  and  adoption  as- 
sistance, preventive  and  supportive  services, 
ctiild  support,  and  cash  assistance. 

"(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  3  years,  except 
that  the  Director  may  provide  initially  for 
such  shorter  terms  to  ensure  that  (on  a  con- 
tinuing basis)  the  terms  of  not  more  than  7 
members  expire  in  any  1  year. 

"(d)  Commission  Powers.  Compensation, 
Access  to  Information,  and  Supervision.- 
The  first  sentence  of  subparagraph  (C),  the 
first  and  third  sentences  of  subpai-agi-aph 
(D),  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  subpara- 
graph (G),  and  subparagraph  (H)  of  section 
1886(e)(6)  shall  apply  to  the  Commission  in 
the  same  manner  in  which  such  provisions 
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at  )ly  to  the  Prospective  Payment  Assess- 
in  nt  Commission. 

(e)  EXKMPnON    Fkom    Tk.rmination    Rk- 

QU  RSMBNT  OF  THK    FKDKHAI.   ADVISORY   COM- 

Mi  TEK  Act.— Section  14(a)(2)  of  the  Federal 
A(  i^isory  Committee  Act  shall  not  apply  to 
th    Commission. 

(f)  Annual  Status  Rkports.— The  Office 
8h  ,11  report  annually  to  the  Congress  on— 

(1)  the  functioning  and  progress  of  the 
Co  nmission:  and 

(2)  the  status  of  the  assessment  by  the 
Co  nmission  of  issues  relating  to  social  and 
su  port  services,  and  income  security,  for 
cb  Idi'en  and  their  families.". 

( ))  EKVEcriVE  Date.— The  amendment 
mi  de  by  subsection  (a)  shall  take  effect  on 
th<  date  of  the  enactment  of  this  Act. 

n|.  40S.  RESEARCH  AND  EVALUATIONS  TO  BE 
CONDUCTED  BY  THE  ADVISORY 
COMMISSION  ON  CHILDREN  AND 
FAMIUES. 

(  l)  In  General.— Section  1144,  as  added  by 
set  t^ion  401(a)  of  this  Act,  is  amended  by  re- 
de: Ignating  subsections  (c),  (d),  (e),  and  (f)  as 
sul  sections  (d),  <e),  (f),  and  (g),  respectively, 
an<  by  inserting  after  subsection  (b)  the  fol- 
lov  ing: 
c) 


and 


Evaluation 


Research 

PRfcjECTS.— 

1)  Evaluation  of  child  welfare  serv- 
ics  >  programs.— 

A)  In  general.— The  Commission  shall, 
dir  ictly  or  under  contract  with  1  or  more 
inc  jpendent  research  organizations,  evaluate 
chi  d  welfare  services  programs  receiving 
fur  Is  under  part  B,  including  programs  of 
ea(  1  of  the  3  types  described  in  the  subpara- 
grs  ;)hs  of  section  435(a)(2).  in  accordance 
wit  1  such  criteria  as  the  Commission  deems 
ap5  roprlate.  To  the  maximum  extent  prac- 
tic;  ble,  the  evaluations  shall  use  treatment 
am  control  groups  of  statistically  appro- 
pri  ,te  sample  sizes  to  measure  the  effects  of 
the  program.  The  evaluations  shall  consider 
she  -t-term  and  long-term  program  effects. 
'•  B)  Intensive  family  preservation  pro- 

GHJ  MS.— 

"  i)  IN  GENERAL. — An  appropriate  portion 
of  .he  evaluations  referred  to  in  subpara- 
gra  >h  (A)  shall  be  of  intensive  family  preser- 
vat  on  programs.  For  purposes  of  this  sub- 
sec  ion,  the  term  'intensive  family  preserva- 
tioi  programs'  means  family-based  crisis 
inti  i-vention  programs  which  are — 

"  I)  designed  to  maintain  children  safely  in 
the  r  homes  and  prevent  the  need  for  foster 
car  :  and 

■■  II)  characterized  by  small  caseloads  for 
woi  leers,  limited  duration  of  services,  24- 
hoi  --a-day  availability  of  staff,  and  the  pro- 
visi  )n  of  services  primarily  in  the  child's 
hon  e  or  in  another  environment  familiar  to 
the  child. 

"i  li)    EVALUATION    REQUIREMFJ^TS.— (I)    The 

eva  uation  of  any  intensive  family  preserva- 
tioi  program  shall  provide  information  on 
the  extent  (if  any)  to  which  the  success  of 
the  program  depends  on— 

"I  a.a)  the  philosophical  approach  of  the 
pro  ram; 

■■(  t)b)  the  types  of  services  provided  by  the 
var  ous  kinds  of  programs; 

"I  £0)  the  administrative  techniques  em- 
plo:  ed  by  the  various  kinds  of  progi'ams; 

"i  Id)  the  characteristics  of  families  par- 
tici  latlng  in  the  various  kinds  of  programs; 
and 

"I  se)  other  relevant  factors. 

"I  tl)  Only  programs  that  have  a  plan  for 
tart  eting  families  that  are  at  imminent  risk 
of  a  foster  care  placement  shall  be  evaluated, 
and  a  portion  (deemed  appropriate  by  the 
Cor  mission)    of    the    programs    evaluated 


must  target  families  in  crisis  due  to  sub- 
stance abuse. 

"(Ill)  A  control  group  and  a  treatment 
group  shall  be  established  consisting  of  fami- 
lies at  imminent  risk  of  a  foster  cai-e  place- 
ment. 

"(W)  Families  in  the  control  group  shall 
receive  the  ai-ray  of  preplacement  preventive 
services  available  to  families  in  the  areas  in 
which  the  programs  are  located. 

"(V)  The  services  received  by  the  families 
in  the  control  group  and  the  services  re- 
ceived by  the  families  in  the  treatment 
group  shall  be  described,  and  an  assessment 
of  the  need  for  post-progi-am  seivices  for 
families  participating  in  the  programs  shall 
be  made. 

"(VI)  Each  group  of  families  shall  be  mon- 
itored for  at  least  3  years  after  participation 
in  the  programs  to  determine  the  effective- 
ness of  such  progrsmis. 

"(VII)  The  effectiveness  of  any  program 
shall  be  determined  by  using  specific  out- 
come measures  deemed  appropriate  by  the 
Commission,  including— 

"(aa)  whether  the  program  resulted  in  the 
placement  of  fewer  children  in  foster  care 
over  the  short-  and  long-term; 

"(bb)  whether  the  program  increased  the 
well-being  of  children  and  improved  family 
functioning; 

"(CO)  whether  the  program  provided  valu- 
able diagnostic  information  and  promoted 
earlier  and  more  successful  permanent  place- 
ments: and 

"(dd)  whether  the  benefits  of  the  program 
exceeded  the  costs  of  the  program. 

"(2)  Foster  care  evaluations.— In  order 
to  promote  more  appropriate  and  effective 
foster  care  for  children  in  need  of  long-term 
foster  care,  the  Commission  shall,  directly  or 
under  contract  with  1  or  more  independent 
research  organizations,  and  in  accordance 
with  such  criteria  as  the  Commission  deems 
appropriate,  evaluate  the  effects  of  alter- 
native foster  care  arrangements  and  services 
on  the  well-being  of  children  who — 

"(A)  have  little  prospect  of  being  reunited 
with  their  families,  or  of  being  adopted;  and 
"(B)  represent  a  challenging  group  of  fos- 
ter children  who  are  in  need  of  specialized 
services  or  cai'e. 

"(3)  Longitudinal  child  welfare  data 
bases;  studied  of  child  welfare  popu- 
lation dynamics.— 

"(A)  CONTRACrr  authority.— In  order  to  de- 
velop more  appropriate  and  effective  inter- 
vention strategies  with  respect  to  children 
and  their  families  who  are  referred  or  re- 
ported to  the  child  welfare  system,  the  Com- 
mission shall,  directly  or  under  contract 
with  1  or  more  independent  research  oi-gani- 
zations— 

"(1)  plan,  design,  develop,  and  implement 
not  more  than  5  child  welfare  data  bases  that 
provide  detailed  longitudinal  information  on 
children  and  their  families  to  whom  the 
local  public  child  welfare  system  provides 
services,  from  the  time  such  children  are 
first  referred  or  reported  to  such  system;  and 
"(ii)  using  data  from  such  data  bases,  con- 
duct such  studies  on  children  and  their  fami- 
lies served  by  public  child  welfare  systems, 
as  the  Commission  deems  appropriate,  in- 
cluding a  study  of  the  extent  to  which  a  lack 
of  affordable  housing  is  a  factor  in  the  place- 
ment of  children  in  foster  care,  and  (at  the 
option  of  the  Commission)  studies  of— 

"(I)  the  movements  of  subgroups  of  chil- 
dren and  their  families  into,  through,  and 
out  of  the  various  paits  of  the  child  welfare 
system; 

"(II)  the  characteristics  of  those  children 
or  families  who  stay  in  the  system  or  various 


parts  of  the  system  for  short  time  periods 
versus  those  who  stay  for  long  time  periods; 
"(III)  the  type  and  intensity  of,  and  effec- 
tiveness of,  services  that  families  receive  In 
the  system; 

"(IV)  the  frequency  of  contact  between  and 
among  foster  children,  their  parents,  and 
caseworkei-s; 

"(V)  the  factoi's  associated  with  repeat  oc- 
currences of  child  abuse  and  neglect,  and 
other  outcomes;  and 

"(VI)  the  condition  of  children  In  the  sys- 
tem in  areas  that  may  include  educational 
performance,  health,  and  personal  and  social 
adjustment. 

"(B)  Agreements  with  states.- 

"(i)  In  oknbkal.— Not  later  than  October  1, 
1993,  the  Secretary  shall,  taking  into  ac- 
count recommendations  made  by  the  Com- 
mission, enter  into  agreements  with  not 
more  than  5  States  or  localities  to— 

"(I)  participate  in  the  planning,  design,  de- 
velopment, and  operation  of  a  longitudinal 
child  welfare  data  base  described  In  subpara- 
graph (A)  In  the  participating  State  or  local- 
ity Involved;  and 

"(II)  reimburse  such  States  or  localities  for 
expenditures  incurred  with  respect  to  such 
activities. 

"(11)  Payments  to  states.— Under  each 
such  agreement,  the  Secretary  shall  be  obli- 
gated to  pay  the  State  or  locality  participat- 
ing in  the  establishment  of  the  data  base — 

"(I)  from  amounts  available  for  payments 
under  section  474(a)(3)(C),  90  percent  of  such 
expenditures  as  are  incurred  during  the  3- 
year  period  beginning  on  October  1,  1993,  for 
the  planning,  design,  development,  installa- 
tion, or  operation  of  the  data  base;  and 

"(II)  from  amounts  available  for  payments 
under  section  474(a)(3)(D),  50  percent  of  such 
expenditures  as  are  incurred  after  the  end  of 
such  3-year  period  for  the  operation  of  the 
data  base. 

"(C)  Data  base  requirements.- The  Sec- 
retary shall  ensure  that  each  longitudinal 
data  base  established  under  this  paragraph— 

"(1)  includes  information  on  the  receipt,  by 
children  and  their  families  in  the  data  base, 
of  particular  child  welfare  services,  includ- 
ing— 

"(I)  child  protective  services; 

"(II)  services  designed  to  strengthen  and 
preserve  families; 

"(III)  foster  care  and  adoption  services; 
and 

"(IV)  other  services  made  available  by  the 
child  welfare  system; 

"(ii)  to  the  extent  feasible,  includes  infor- 
mation on  the  receipt  of  services,  or  the 
placement  of  children,  through  the  public 
mental  health  or  juvenile  justice  agencies; 

"(iii)  includes  only  data  that  are  reliable 
and  developed  using  uniform  definitions  and 
methodologies  that  are  consistent  over  time 
and,  to  the  extent  feasible,  among  jurisdic- 
tions; and 

"(iv)  to  the  extent  appropriate,  is  imple- 
mented with  the  State  data  collection  and 
information  retrieval  systems  described  in 
section  474(a)(3)(C). 

"(4)  Comprehensive  service  projfxtts 
evaluations.— 

"(A)  In  general.— The  Commission  shall, 
directly  or  under  contract  with  1  or  more 
independent  research  organizations,  evaluate 
the  effectiveness  of  1  or  more  comprehensive 
service  projects  authorized  under  section  441 
that  the  Commission  considers  likely  to 
yield  significant  information  not  available 
elsewhere,  in  accordance  with  such  criteria 
as  the  Commission  deems  appropriate. 

"(B)  Evaluation  re(juirements.— Each 
such  evaluation  shall  measure,  using  criteria 
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the  Commission  deems  appropriate,  the  ex- 
tent to  which  the  project— 

"(i)  increased  the  well-being  of  children 
and  their  families; 

"(ii)  resulted  in  cost  savine:s  due  to  a  re- 
duction in  the  number  of  placements  of  chil- 
dren outside  their  homes  or  in  the  lenR:th  of 
stay  in  out-of-home  placements: 

"(iii)  increasetl  coordination  within  the 
child  welfare  agency,  and  among  the  child 
welfare,  mental  health,  and  juvenile  justice 
agencies; 

"(iv)  increased  the  level  and  mix  of  preven- 
tive services  available  to  children  and  their 
families  in  the^^bild  welfare,  mental  health, 
and  Juvenile  Justice  systems;  and 

"(V)  resulted  in  such  other  outcomes  as  the 
Commission  deems  it  appropriate  to  meas- 
ure. 

"(C)  Technical  assistance.— The  Commis- 
sion shall  provide  technical  assistance,  upon 
request,  to  any  State  preparing  an  applica- 
tion to  conduct  a  comprehensive  services 
project,  and  shall  provide  to  any  State,  upon 
request,  a  statement  containing  the  Commis- 
sion's recommendations  to  the  Secretary 
with  respect  to  the  application. 

"(5)  Child  separation  guidelines  study.— 

"(A)  In  general.— The  Commission  shall 
conduct  a  study  designed  to  answer  the  fol- 
lowing questions: 

"(i)  How  do  the  criteria  for  removal  of  chil- 
dren from  the  home,  and  the  tools  for  assess- 
ing the  risk  to  the  child  If  not  removed  from 
the  home,  vary  from  State  to  State?  In  con- 
sidering this  question,  the  Commission 
should  examine — 

"(I)  the  decisionmaking  process  at  the 
caseworker  level  in  at  least  3  States,  at  least 
1  of  which  has  a  significantly  higher  than  av- 
erage rate  of  removing  children  from  the 
home,  at  least  1  of  which  has  an  approxi- 
mately average  rate  of  removing  children 
from  the  home,  and  at  least  1  of  which  has  a 
significantly  lower  than  average  rate  of  re- 
moving children  from  the  home;  and 

"(II)  other  factors  that  may  affect  place- 
ment rates  such  as  State  laws  and  policies, 
interpretations  by  the  State  child  welfare 
agency  of  the  reasonable  efforts  requirement 
of  section  471(a)(15),  and  the  tendency  to 
place  or  not  place  children  as  a  result  of  eco- 
nomic incentives  provided  by  various  State 
and  Federal  funding  sources. 

"(ii)  What  guidelines  should  be  used  to  as- 
sess such  risk  and  determine  the  need  for  re- 
moval of  children  from  the  home,  and  what 
kind  of  training  would  ensure  the  consistent 
application  of  such  guidelines?  The  Commis- 
sion should  review  and  compile  all  current 
research  relevant  to  this  question.". 

(b)  Effective  Date.— The  amendment 
nuide  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4m.  OTHER  RESEARCH  AND  EVALUATIONS. 

(a)  In  General.— Section  426(a)  (42  U.S.C. 
626(a))  Is  amended— 

(1)  in  paragraph  (1),  by  striking  "and"  the 
second  place  such  term  appears; 

(2)  in  pai-agraph  (2),  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  to  enable  the  Secretary— 

"(A)  under  contract  with  an  independent 
research  organization,  to  conduct  a  study  to 
assess  the  prevalence  and  nature  of  risks  to 
the  safety  of  employees  of  child  welfare  sys- 
tems, under  which  empirical  information 
shall  be  obtained  on— 

"(i)  the  incidence  of  violence  toward,  or 
harassment  of,  such  employees; 

"(ii)  the  types  of  such  employees  exposed 
to  the  greatest  risk; 

"(iii)  the  types  of  harm  threatened  or  in- 
flicted; 


"(iv)  the  chai'acteristics  of  perpetrators  of 
such  violence  or  threats: 

"(v)  the  most  dangerous  child  welfare  set- 
tings; and 

"(vi)  the  differences  (if  any)  between  urban 
and  rural  areas  in  the  above  respects;  and 

"(B)  to  make  the  results  and  recommenda- 
tions of  the  study  described  in  subparagraph 
(A)  available  for  dissemination; 

"(4)  to  enable  the  Secretar.v- 

"(A)  to  enter  into  a  conti-act  with  an  oi'ga- 
nization  or  organizations  with  demonstrated 
experience  in  the  field  of  workload  measure- 
ment for  human  service  agencies— 

"(i)  under  which  the  oi'ganization  is  to  con- 
duct a  3-year  study  to  examine  methodolo- 
gies for  measuring  the  workloads  of  provid- 
ers of  child  welfare  services  and  providers  of 
community  mental  health  services;  and 

"(ii)  which,  at  a  minimum,  requires  the  or- 
ganization to— 

"(I)  examine  and  document  which  meth- 
odologies are  used  to  measure  caseworker 
and  supervisor  workloads; 

"(II)  develop  general  standards  for  meas- 
urement and  size  of  workloads; 

"(III)  apply  and  validate  standards  for 
measurement  and  size  of  workloads;  and 

"(IV)  develop  software  that  enables  agen- 
cies to  use  appropriate  methodologies  to 
measure  workloads;  and 

"(B)  to  consult  with  an  advisory  body  se- 
lected by  the  Secretary,  in  planning  and  car- 
rying out  the  study  described  in  subpara- 
graph (A);  and 

"(C)  to  make  the  results  and  recommenda- 
tions of  the  study  described  in  subparagraph 
(A)  available  for  dissemination:  and 

"(5)  to  enable  the  Secretary— 

"(A)  under  contract  with  an  independent 
research  organization,  to  conduct  a  study 
that— 

"(i)  is  designed  to  evaluate  strategies  for 
the  recruitment  and  retention  of  foster  par- 
ents, and  the  effects  of  foster  parent  training 
programs  on  the  retention  of  foster  parents; 
and 

"(ii)  shall  identify  successful  recruitment 
techniques  and  recommend  steps  which  could 
be  taken  at  the  Federal,  State,  or  local  level 
to  improve  the  recruitment,  retention,  and 
training  of  foster  parents;  and 

"(B)  to  make  the  results  and  recommenda- 
tions of  the  study  described  in  subparagraph 
(A)  available  for  dissemination.". 

(b)  Conforming  Amendments.— Section  426 
(42  U.S.C.  626)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    404.     CHILD    WELFARE     DEMONSTRATION 
PROJECTS. 

(a)  General  Provisions.— 

(1)  Minimum  number  of  projects  of  each 
TYPE.— The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  authorize  at  least  I  dem- 
onstration project  to  be  conducted  under 
each  paragraph  of  subsection  (b),  and  at  least 
1  demonstration  project  to  be  conducted 
under  each  clause  of  subsection  (b)(2)(A), 
during  the  4-year  period  beginning  with  fis- 
cal year  1994. 

(2)  Limitation  on  authorization  of  ahpro- 
PRIATIONS.— For  demonstration  projects  ap- 
proved by  the  Secretary  under  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $45,000,000  for 
each  of  fiscal  years  1994,  1995,  1996,  and  1997. 

(b)  Specific  Types  of  Projects.— 

(1)  Expeditious  permanent  placement  of 
childbkn.— 


(A)  In  oenkkal.— The  Secretary  may  make 
no  more  than  10  grants  to  States  or  local- 
ities to  conduct  demonsti-ation  projects, 
throughout  the  State  or  in  areas  selected  by 
the  State  as  having  the  greatest  need,  de- 
signed to — 

(i)  i-eview  statutes,  administrative  and  ju- 
dicial procedures,  and  agency  legal  represen- 
tation, in  effect  in  the  State  or  locality,  that 
govern  determinations  of  abandonment  of 
children,  termination  of  parental  rights,  and 
permanent  placement  of  children,  particu- 
larly with  respect  to  children  abandoned  at 
or  shortly  after  birth; 

(ii)  assess  which  of  such  procedures  or  laws 
cause  delays  in  the  permanent  placement  of 
such  children  or  the  consideration  of  termi- 
nation of  pai-ental  rights; 

(iii)  assess  the  extent,  or  lack,  of  training 
of  judges  and  child  protection  service  work- 
ers on  the  timelines  for  determinations  in- 
volving termination  of  parental  rights  or 
permanent  placement  of  such  children; 

(iv)  assess  the  provision  of -(and  the  impact 
of  providing)  coordinated  comprehensive  so- 
cial services,  particularly  in  relation  to  re- 
unification or  maintenance  of  families; 

(V)  assess  the  impact  of  the  designation  of 
entities  or  individuals  that  have  or  could  be 
granted  standing  to  initiate  placement  or 
termination  of  parental  rights  proceedings 
with  respect  to  children  who  have  been 
placed  under  protective  care  or  public  super- 
vision; 

(vi)  assess  the  extent  of  the  current  pres- 
ence of  individuals  either  employed  by  a  so- 
cial service  agency  or  a  private  entity,  who 
are  specifically  responsible  for  expediting 
consideration  of  the  termination  of  parental 
rights  and  permanent  placement,  particu- 
larly with  respect  to  children  abandoned  at 
or  shortly  after  birth,  and  the  impact  of  such 
individuals  on  the  timelines  for  such  consid- 
erations: 

(vii)  assess  the  success  of  programs  which 
concurrently  provide  planning  for,  and  serv- 
ices to,  preadoptive  and  natural  parents;  and 

(viii)  implement  new  procedures  or  make 
other  improvements  (as  determined  by  the 
assessments  conducted  pursuant  to  this 
paragraph)  that  ensure  more  timely  hearing 
of.  and  flnal  decisions  on,  cases  involving 
termination  of  parental  rights  and  the  per- 
manent placement  of  children,  with  the  goal 
of  substantially  reducing  the  amount  of  time 
that  elapses  from  the  time  the  child  is  re- 
moved from  a  home  setting  and  is  perma- 
nently placed  in  a  stable  adoption  place- 
ment, including,  at  the  option  of  the  State 
or  locality,  improvements  that  include  ac- 
tivities that— 

(I)  provide  additional  personnel  identified 
as  necessary  under  any  provision  of  this 
paragraph  to  pursue  or  process  cases  involv- 
ing termination  of  parental  rights  or  expedi- 
tious permanent  placements; 

(II)  expand  the  standing  of  foster  parents 
and  others  to  bring  actions  involving  the  ter- 
mination of  parental  rights  and  permanent 
placements;  and 

(III)  require  certain  children  to  be  placed 
in  foster  care  in  homes  that  are  likely  to  be- 
come permanent  adoptive  homes  of  such 
children. 

(B)  Application.— Each  State  or  locality 
desiring  to  conduct  a  demonstration  project 
under  this  paragraph  shall  submit  to  the 
Secretary  an  application  containing— 

(1)  an  assurance  that  the  State  or  locality 
will  develop  and  carry  out  the  project  jointly 
with  appropriate  judicial  administrators, 
and  with  appropriate  agencies  of  the  State  or 
locality  that  provide  services  to  children 
abandoned  at  or  shortly  after  birth;  and 
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li)  such   other   information   as   the   Sec- 
niiary  may  require  by  regulation. 

C)  Al'I'ROVAl.  iVf  CKKTAIN  Al'I'MCATIONS.— 

i)  In  oenkrai,.— The  Secretary  shall  ap- 
I»t)ve  not  more  than  10  applications  to  con- 
projects  which  appear  likely  to  contrib- 
significantly  to  the  achievement  of  the 
pose  of  this   paratiraph,   particularly  as 
elate  to  changes  in  the  legislative,  ju- 
ial.  and  administrative  practices  with  re- 
spfect  to  permanent  placement  and  termi- 
m  bion  of  parental  rights. 

ii)  Distribution  ciiiTKitiON.— In  determin- 
whether  to  approve  applications  under 
pai-agraph,  the  Secretary  shall  ensure 
grants  under  this  paragraph  are  made  to 
ai^licants  whose  positions  on  consideration 
parental   rights  and  the  termination  of 
rights  reflect  the  range  of  statutory 
judicial  positions  taken  by  States  on 
matters, 
ii)  Gkant  pbriod.— Subject  to  the  avail- 
alflity  of  appropriations  therefor,  the  Sec- 
shall  make  grants  under  this  para- 
graph for  a  period  of  4  years. 

)  Evaluations;  report.— Each  State  and 
locality     that    conducts    a    demonstration 
project  under  this  paragraph  shall  develop 
carry  out  a  plan  for  evaluating  the  ef- 
fe^  of  the  project,  and  shall  submit  to  the 
a  report  on  such  evaluation. 
)  Dissemination  ok  reports.— The  Sec- 
shall  make  available  to  the  Congress 
the  public  the  repoi-ts  submitted  pursu- 
to  subparagraph  (D). 

')  Rkview  and  evaluation  by  the  sec- 
The  Secretary  shall  periodically 
lew  and  evaluate  the  conduct  of  each 
demonstration  project  conducted  under  this 
pa  agraph. 
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;>  Authority  to  suspend  or  terminate 
-Notwithstanding      subparagraph 
;iii),  the  Secretary  may  suspend  for  any 
iod  or  terminate  the  authority  to  conduct 
lemonsti'ation   project   under   this    para- 
ge ph,  and  may  discontinue  the  provision  of 
gn  nts  under  this  paragraph  for  the  project, 
he  Secretary  determines  that  the  project 
not   been   conducted   in   a   satisfactory 


if 

ha 

mi  aner. 


)    Culturally    sensitive    and    special 

D8  CHILD  welfare  WORKER  TRAINING  DEM- 


ON  THATION.— 

( 
( 


U  IN  GENERAL.— 

)    TRAINING    TO    DELIVER    CHILD    WELFARE 

SEtviCES  IN  BORDER  REGIONS.— The  Secretary 
sh4ll  authorize  not  more  than  5  eligible  in- 
utions  to  conduct  demonstration  projects 
Drain  eligible  individuals  to  deliver  cul- 
tui  illy  sensitive  and  bilingual  child  welfare 
ser  rices  in  areas  of  the  United  States  that 
bovler  on  Mexico. 

)  Training  to  deuveh  child  welfare 
VICES  to  historically  unserved  or  un- 

D8I  served    POPUI^TIONS    IN    CERTAIN    URBAN 

CKifTERS.— In   addition,    the   Secretary    may 

no  more  than  5  grants  to  eligible  insti- 

tultons  to  conduct  projects  to  train  eligible 

viduals    to   deliver   culturally    sensitive 

bilingual  welfare  services  in  urban  cen- 

which  have  a  high  proportion  of  histori- 

y  unserved  or  undersei-ved  populations. 

I)  Appucations.— 

I    Applications    under    subparagraph 
i).— The  Secretary  shall  approve  an  ap- 
plication of  an  eligible  institution  to  con- 
a  demonstration  project  under  subpara- 
gra|>h  (AMD  for  a  fiscal  year  if  the  Secretary 
approved  not  more  than  4  other  such  ap- 
pli(|ation8  for  the  fiscal  year  and  the  appllca- 
meets  the  following  requirements; 
History  of,  or  plan  for,  training  stu- 

DBIfrSTO  deliver  child  welfare  SERVICES  IN 

BOiv)ER      areas.- The      application      dem- 


onsti-ates  that  the  applicant  has  a  histoi-y  of, 
or  a  plan  for.  training  students  to  deliver 
child  welfare  services  in  an  area  of  the  Unit- 
ed States  that  borders  on  Mexico. 

(II)  Training  curuicui.um  ri-xjuiremknts.— 
The  application  describes  the  curriculum  of 
the  training  program.  Such  curriculum  must 
be  sensitive  to  the  cultui'e  of  the  area  that 
borders  on  Mexico  and  the  State  in  which 
the  applicant  Is  located,  and  must  include 
training  for  the  identification  of  health  prob- 
lems of  children  and  their  families  and  of 
child  abuse  and  neglect. 

(III)  Scope  and  length  of  training.— The 
application  includes  an  assurance  that  the 
training  program  meets  all  requirements  es- 
tablished under  subparagraph  (C)  governing 
the  scope  and  length  of  the  training  to  be 
provided. 

(IV)  Plan  for  placing  individuals  com- 
pleting THE  training  IN  BORDER  AREA  FAM- 
ILY assistance  agencies.- The  application 
contains  a  plan  for  placing  each  eligible  indi- 
vidual who  completes  the  training  under  the 
project  in  a  family  assistance  agency  that 
provides  services  directly  to  residents  of  the 
border  county  in  which  the  agency  is  lo- 
cated. 

(V)  Commitment  to  consult  with  state 
child  welfare  agency.— The  application 
contains  a  commitment  by  the  applicant  to 
consult  with  the  child  welfare  agency  of  the 
State  in  which  the  applicant  is  located  to  en- 
sure that  the  project  Is  designed  to  provide 
individuals  with  child  welfare  skills  that  are 
needed  for  work  with  disadvantaged  individ- 
uals in  the  area  of  the  State  that  borders  on 
Mexico. 

(ii)  Applications  under  subparagraph 
(A)(ii).— The  Secretary  shall  approve  an  ap- 
plication of  an  eligible  Institution  to  con- 
duct a  demonstration  project  under  subpara- 
graph (A)(ii)  for  a  period  of  4  fiscal  years 
(subject  to  the  availability  of  funds  and  sat- 
isfactory performance)  if  the  Secretary  has 
not  approved  more  than  4  other  applications 
for  such  projects  and  the  application  meets 
the  following  requirements; 

(I)  The  applicant  demonstrates  that  it  has 
a  history  of,  expertise  in,  and  commitment 
to,  providing  training  for  individuals  to  de- 
liver child  welfare  services  to  historically 
unserved  or  underserved  populations  in 
urban  centers. 

(II)  The  applicant  describes  how  the  appli- 
cation was  developed  in  consultation  with 
State  and  local  child  welfare  agencies,  com- 
munity-based organization.s  serving  the  area 
to  be  affected,  and  the  residents  of  the  area, 
including  public  notice  and  opportunity  to 
comment  on  the  training  program  to  be  of- 
fered, and  a  plan  for  a  continuing  consulta- 
tion process  with  these  entities. 

(III)  The  curriculum  to  be  offered  includes 
the  broad  range  of  Federal,  State,  and  local 
programs  available  to  provide  services  to 
historically  unserved  or  underserved  popu- 
lations in  urban  centei's,  and  the  identifica- 
tion of  health  problems  in  children  and  their 
families  which  may  lead  to  child  abuse  or  ne- 
glect and  the  presence  of  such  conditions. 

(IV)  The  application  includes  an  assurance 
that  the  training  program  meets  all  the  re- 
quirements of  subparagraph  (C)  governing 
the  scope  and  length  of  the  training  to  be 
provided. 

(V)  The  application  includes  a  plan  for 
placing  each  eligible  individual  who  com- 
pletes the  training  under  the  project  in  a 
public  or  private  nonprofit  family  assistance 
agency  that  provides  services  directly  to 
unserved  or  underserved  populations  in 
urban  centers  with  high  concentrations  of 
such  populations. 


(ill)  Grants  kub.;kct  to  appropriations.— 
The  Secretary  shall  make  giants  for  projects 
authorized  under  subparagraph  (A)(ii)  sub- 
ject to  the  availability  of  appropriations 
therefor. 

(iv)  Rkview  aud  evaluation  by  the  sec- 
HCTARY.— The  Secretary  shall  periodically 
review  and  evaluate  the  conduct  of  each 
demonstration  project  authorized  to  be  con- 
ducted under  subparagraph  (A)(ii). 

(V)  Authority  to  suspend  or  terminate 
PRo.jKCn's.— The  Secretary  may  suspend  for 
any  period  or  terminate  the  authority  to 
conduct  a  demonstration  project  under  sub- 
paragraph (A)(ii).  and  may  discontinue  the 
provision  of  grants  under  subparagraph 
(A)(ii)  for  the  project,  if  the  Secretary  deter- 
mines that  the  project  has  not  been  con- 
ducted in  a  satisfactory  manner. 

(0)  Training  rfxjuirements.— The  Sec- 
retary, in  consultation  with  the  State  child 
welfare  agencies  of  the  eligible  States,  shall 
develop  criteria  regarding  the  scope  and 
length  of  the  training  program  to  be  pro- 
vided under  any  demonstration  project  con- 
ducted under  this  paragraph  to  ensure  that 
training  under  the  program  adequately  pre- 
pares trainees  for  the  work  they  will  perform 
after  completion  of  the  training  program. 
The  Secretai-y  shall  treat  participation  in  a 
program  leading  to  a  bachelor's  or  a  master's 
degree  in  social  work  as  providing  such  ade- 
quate preparation. 

(D)  Grants.— 

(i)  Alixxjation  among  states  with  ap- 
proved PROJECTS.— Each  eligible  State  In 
which  is  located  an  eligible  institution 
whose  application  to  conduct  a  demonstra- 
tion project  under  subparagraph  (A)(i)  for  a 
fiscal  year  has  been  approved  by  the  Sec- 
retary shall  be  allocated  for  the  fiscal  year 
that  portion  of  the  funds  available  to  carry 
out  subparagraph  (A)(i)  for  the  fiscal  year 
that  is  represented  by — 

(1)  the  number  of  disadvantaged  individ- 
uals who,  as  of  the  close  of  the  second  pre- 
ceding fiscal  year,  resided  in  the  border 
counties  of  the  State;  divided  by 

(ID  the  total  number  of  disadvantaged  in- 
dividuals who,  as  of  the  close  of  the  second 
preceding  fiscal  year,  resided  In  the  border 
counties  of  all  such  eligible  States. 

(ii)  Grant  authority.— The  Secretary 
shall  make  a  grant  to  each  eligible  institu- 
tion that  the  Secretary  authorizes  to  con- 
duct a  demonstration  project  under  subpara- 
graph (A)(i)  for  a  fiscal  year  in  an  amount 
equal  to — 

(I)  the  amount  allocated  for  the  fiscal  year 
under  clause  (1)  to  the  State  in  which  the  in- 
stitution is  located;  divided  by 

(II)  the  number  of  eligible  institutions  in 
the  State  that  are  so  authorized. 

(E)  Use  of  grants.— Each  eligible  institu- 
tion that  receives  a  grant  under  this  para- 
graph— 

(i)  shall  use  the  grant  to  equip  eligible  in- 
dividuals with  the  knowledge  and  skills  nec- 
essary to  perform  the  range  of  child  welfare 
work,  from  case  management  to  supei-visory 
skills;  and 

.  (ii)  may  use  the  grant  to  pay  the  tuition, 
room  and  board,  travel,  and  other  living  ex- 
penses of  eligible  individuals. 

(F)  Definitions.— As  used  in  this  para- 
graph; 

(i)  Border  county.— The  term  "border 
county"  means— 

(I)  in  the  State  of  Texas,  the  counties  of 
Cameron.  Brooks.  Hidalgo,  Kenedy,  Willacy, 
Jim  Hogg.  Starr.  Webb.  Zapata,  Duval,  La- 
Salle,  Maverick,  Dimmit.  Zavala,  Uvalde, 
Kinney.  Val  Verde,  Edwards,  Crockett, 
Terrell,     Pecos.     Brewster.     Presidio,     Jeff 
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Davis,  Reeves,  Culberson,  Hudspeth,  Bexar, 
and  El  Paso; 

(ID  in  the  State  of  New  Mexico,  the  coun- 
ties of  Otero,  Sierra,  Dona  Ana,  Luna,  Hi- 
dalgo, Grant,  Lea,  Roosevelt,  Chaves,  Eddy, 
and  Lincoln; 

(III)  in  the  State  of  Arizona,  the  counties 
of  Cochise,  Graham.  Greenlee.  Maricopa, 
Pinal,  Pima,  Yuma,  La  Paz,  and  Santa  Cruz; 
and 

(IV)  In  the  State  of  California,  the  counties 
of  Imperial,  San  Diego,  Riverside,  and  Or- 
ang-e. 

(ii)  Child  wki.kark  agency.— The  term 
"child  welfare  agency"  means,  with  respect 
to  a  State,  the  individual  or  agency  that  ad- 
ministers or  supervises  the  administration  of 
the  State  plan  for  child  welfare  services 
under  part  B  of  title  IV  of  the  Social  Secu- 
rity Act. 

(ill)  Disadvantaged  individual.— The  term 
"disadvantaged  individual"  means  an  indi- 
vidual whose  Income  does  not  exceed  130  per- 
cent of  the  income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961)  applicable  to  a 
family  of  the  size  of  the  individual's  family. 

(iv)  Eligible  individual.— The  term  "eligi- 
ble individual"  means  any  individual  who — 

(I)  is,  or  intends  to  become,  an  employee  of 
a  family  assistance  agency  in  an  eligible 
State;  and 

(II)  enters  into  an  agreement  with  an  eligi- 
ble institution  in  the  State  under  whioh- 

(aa)  the  institution  agrees  to  train  the  in- 
dividual to  deliver  culturally  sensitive  and 
bilingual  child  welfare  services  in  the  area  of 
the  United  States  that  borders  on  Mexico; 
and 

(bb)  the  individual  agrees  to  so  deliver 
'such  services  at  or  from  a  site  approved  by 
the  child  welfare  agency  of  the  State  for  at 
least  1  year  beginning  within  a  reasonable 
time  after  the  individual  completes  the 
training  under  a* project  conducted  under 
subparagraph  (A)(i),  or  for  a  period  of  1  year 
for  each  year  of  assistance  or  training  re- 
ceived beginning  upon  completion  of  the 
training  under  a  project  conducted  under 
subparagraph  (AHii). 

(V)  Eligible  in.stitution.— The  term  "eligi- 
ble institution"  means  any  institution  of 
higher  education  that  is  located  in  an  eligi- 
ble State. 

(vi)  Eligible  .state.— The  term  "eligible 
State"  means  Texas.  New  Mexico.  Arizona, 
and  California. 

(vii)  Family  a.s.sistance  agency.— The 
term  "family  assistance  agency"  means  a 
child  welfare  agency,  family  planning  agen- 
cy, hospital,  clinic,  community  mental 
health  facility,  or  drug  and  alcohol  ti-eat- 
ment  program. 

(viii)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
means— 

(I)  an  institution  of  higher  education  (as 
defined  in  section  1201(a)  or  481(a)  of  the 
Higher  Education  Act  of  1965);  and 

(II)  an  area  vocational  education  school  (as 
defined  in  subparagraph  (C)  or  (D)  of  section 
521(3)  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act). 

(ix)  The  term  "urban  centers"  means  an 
area  in  a  metropolitan  statistical  area,  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget,  which  has  a  high 
incidence  of  individuals  in  historically 
unserved  or  underserved  populations  who  are 
in  need  of  social  services,  as  determined  by 
the  Secretary  using  the  most  recent  and  best 
available  information.  A  list  of  such  urban 


centei-s  shall  be  published  by  the  Secretary 
In  the  Federal  Register  no  more  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(X)  The  term  "hLstorically  unserved  or  un- 
dereerved  populations"  includes— 

(I)  minority  populations; 

(II)  pei-sons  with  limited  English  pro- 
ficiency: 

(III)  populations  residing  in  urban  areas 
and  exhibiting  a  high  Incidence  of  child 
abuse,  neglect,  or  abandonment,  as  deter- 
mined by  the  Secretary; 

(IV)  homeless  persons  (within  the  meaning 
of  section  103  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act); 

(V)  persons  who  are,  or  are  in  danger  of  be- 
coming. Infected  with  the  human 
immunodeficiency  virus;  and 

(VI)  persons  who  abuse  alcohol  or  drugs. 
(G)  Recovery  of  assistance  in  certain 

CASES.— Any  individual  participating  in  a 
project  conducted  under  subparagraph  (A) 
who  breaches  the  agreement  referred  to  in 
subparagraph  (F)(iv)(II)  shall  repay  to  the 
Secretary  an  amount  equal  to  the  amount  or 
value  of  assistance  received  by  the  individ- 
ual under  the  project,  ratably  reduced,  if  ap- 
plicable, by  a  proportion  representing  that 
portion  of  the  year  during  which  the  individ- 
ual complied  with  the  agreement.  The  Sec- 
retary shall  establish  guidelines  and  repay- 
ment schedules  to  carry  out  this  subpara- 
graph. 

(3)  Staff  recruitment  and  retention 
demonstration.- 

(A)  In  general.— The  Secretary  may  make 
grants  under  this  paragraph  to  not  more 
than  10  State  or  local  government  agencies 
to  conduct  demonstration  projects  designed 
to  develop  and  implement  innovative  re- 
cruitment or  retention  strategies  for  trained 
staff  in  public  and  private  nonprofit  agencies 
working  with  children  and  adolescents  at 
risk  of  being  placed  in  foster  care. 

(B)  Eligibility.— To  be  eligible  to  conduct 
a  demonstration  project  under  this  para- 
graph, a  State  or  local  government  agency 
shall  submit  to  the  Secretary  a  3-year  plan 
for  the  recruitment  and  retention  of  trained 
direct  services  staff  (for  public  and  private 
nonprofit  agencies  that  contract  for  the  care 
of  children  in  the  custody  of  public  agen- 
cies), which  contains  such  information  as  the 
Secretary  may  prescribe  by  regulation,  in- 
cluding a  description  of  the  planned  outreach 
activities  and  the  steps  that  will  be  taken  to 
encourage  recruitment  and  retention  of 
staff. 

(C)  GRANT' required  TO  BE  MADE  FOR  ELIGI- 
BLE PRaJECT  DESIGNED  FOR  MINORITY  COMMU- 
NITY SERVICE.- The  Secretary  shall  make  a 
grant  under  this  paragraph  to  at  least  1 
State  or  local  government  agency  which  sub- 
mits to  the  Secretary  an  application  for  a 
demonstration  project  designed  to  expand 
the  capacity  of  minorities  to  provide  serv- 
ices within  their  communities  if  the  applica- 
tion otherwise  meets  the  requirements  of 
this  paragi'aph. 

(D)  Priority  to  be  given  to  certain 
PROJi-xrrs.- In  considering  proposed  dem- 
onstration projects  under  this  paragraph,  the 
Secretary  shall  give  priority  to — 

(i)  proposed  projects  that  demonstrate 
intersystem  cooperation  among  child  wel- 
fare, juvenile  justice,  mental  health,  or  sub- 
stance abuse  agencies;  and 

(ii)  proposed  projects  that  are  designed  to 
test  urban  and  rural  strategies  in  a  variety 
of  geographic  aretus. 

(E)  Approval  of  certain  applications.- 
The  Secretary  shall  approve  not  more  than 
10  applications  to  conduct  projects  which  ap- 


pear likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  para- 
graph. 

(F)  Use  of  grants.- Each  agency  that  re- 
ceives a  grant  under  this  paragraph  shall  use 
the  grant  to  carry  out  the  plan  submitted  to 
the  Secretary  as  described  in  subparagraph 
(B). 

(G)  State  required  to  partially  match 

GRANTS  MADE  l-'OR  CONSECUTIVE  YEARS.— Each 

agency  which  receives  a  grant  under  this 
paragraph  for  2  or  more  consecutive  years 
shall  provide  from  non-Fe<leral  sources — 

(i)  for  the  2nd  consecutive  year,  an  amount 
equal  to  20  percent  of  the  grant  made  for 
such  year;  and 

(ii)  for  the  3rd  consecutive  year,  an  amount 
equal  to  25  percent  of  the  grant  made  for 
such  year. 

(H)  Evaluations;  report.— Bach  State  and 
locality  that  conducts  a  demonstration 
project  under  this  paragraph  shall  develop 
and  carry  out  a  plan  for  evaluating  the  ef- 
fects of  the  project,  and  shall  submit  to  tbe 
Secretary  a  report  on  such  evaluation. 

(I)  DISSEMINATION  OF  REPORTS.— The  Sec- 
retary shall  make  available  to  tbe  Congress 
and  the  public  the  reports  submitted  pursu- 
ant to  subparagraph  (H). 

(4)  JOINT  TRAINING  DEMONSTRATION.— 

(A)  In  GENERAL. — The  Secretary  may  make 
grants  under  this  paragraph,  on  a  competi- 
tive basis,  to  not  more  than  10  State  or  local 
government  agencies  to  conduct  demonstra- 
tion projects  designed  to  test  the  effect  of 
joint  training  programs  for  the  staff  of  child 
welfare,  mental  health,  and  juvenile  Justice 
agencies,  and  for  judicial  personnel  and 
judges. 

(B)  Eligibiuty.— To  be  eligible  for  a  grant 
under  this  paragraph,  a  State  or  local  gov- 
ernment agency  shall  designate  a  public 
agency  which  provides  services  to  children  in 
the  State  and  demonstrate  that  at  least  2 
such  agencies  will  participate  in  the  project 
by  contributing  financial  resources,  staff  re- 
sources, and  trainees. 

(C)  Approval  of  certain  appucations.— 
The  Secretary  shall  approve  not  more  than 
10  applications  to  conduct  projects  which  ap- 
pear likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  para- 
graph. 

(D)  Use  OF  grant.— Each  State  or  local 
government  agency  that  receives  a  grant 
under  this  paragraph  shall  use  the  grant  to 
train  staff  (including  supervisors)  of  public 
and  private  agencies  who  provide  services  to 
children  or  adolescents  at  risk  of  requiring 
foster  care  or  to  the  families  of  such  children 
or  adolescents.  Such  training  shall  be  de- 
signed to — 

(1)  educate  staff  about  the  special  needs  of, 
and  service  programs  for,  certain  popu- 
lations of  children  or  adolescents,  such  as 
those  who  have  been  sexually  abused,  suffer 
from  serious  emotional  disturbances,  are 
substance  abusers,  have  acquired  immune  de- 
ficiency syndrome,  or  are  infected  with  a 
human  immunodeficiency  virus; 

(ii)  coordinate  the  interagency  delivery  of 
services  (including'  family  preservation  serv- 
ices, family  reunification  services,  independ- 
ent living  services,  and  supportive  services) 
to  childi-en  at  risk  of  being  placed  in  foster 
care;  and 

(lii)  provide  training  for  judges  or  other  ad- 
ministrative personnel,  who  are  authorised 
to  make  final  determinations  as  to  termi- 
nation of  parental  rights  or  placement  of 
children  in  either  temporary  or  permanent 
situations,  to  determine  and  Incorporate 
into  their  decisions  factors  relating  to  the 
physical,  mental,  and  social  Interests  of  the 
child. 
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S)  Evaluations;  kkport.— Each  State  or 
lo<  il  government  agency  that  conducts  a 
de  lonstration  project  under  this  paragraph 
sh;  11  develop  and  carry  out  a  plan  for  evalu- 
at  ng  the  effects  of  the  traininR-  provided 
unf  er  the  project,  and  shall  submit  to  the 
y  a  report  on  such  evaluation. 

<■)  DissKMiNATiON  OK  REFORT3.— The  Sec- 
retary shall  make  available  to  the  Congress 

the  public  the  reports  submitted  pursu- 

to  subparagraph  (E). 

)  FosTKR  Care  and  ADOPnoN  Assistanck 
DjJuonstration.— 

)  In  general..— The  Secretary  may  au- 

liArize  not  more  than  5  States  to  conduct 

defionstratlon  projects  designed  to  test,  for 

more  than  6  years,  the  feasibility  of 

eli|ninating  the  requirements  in  sections  473 

473  of  the  Social  Security  Act  that  relate 

he  Income  and  resources  of  the  child  or  of 

family  from  which  a  child  originated, 
allowing  States  to  receive  reimburse- 
ment for  foster  care  maintenance  payments 

for  adoption  assistance  payments  made 
respect  to  children  without  regard  to 
income  and  resources. 

)  Application.— Each  State  desiring  to 
coiduct  a  demonstration  project  under  this 
sul  section  shall  submit  to  the  Secretary  an 
api  Ucatlon  in  such  form  and  containing  such 
inl  irmation  as  the  Secretary  may  require  by 
ret  Illation. 
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'.)  AOREBMENT  ON  FEDERAL  MATCHING  PAY- 
ITS  AND  STRATEGY  IPOR  EVALUATION.— 

L)  IN  GENERAL.— As  a  Condition  precedent 

approving  any  application  to  conduct  a 

de^iODstration  project  under  this  subsection. 

Secretary  and    the   State   shall    reach 

agreement  on — 

)  the  rates  at  which  the  various  types  of 
ex]  enditures  under  the  project  shall  be  relm- 
bui  sed,  in  lieu  of  the  rates  at  which  such  ex- 
pel ditures  would  otherwise  be  reimbursed 
uni  er  section  474  of  the  Social  Security  Act; 
an( 
( 
th( 
( 


Fe(  eral 


i)  a  strategy  for  evaluating  the  effects  of 
project. 

)  Limitation.— The  Secretary  may  not 

to   any   set   of  reimbursement   rates 

subparagraph  (A)<1)  of  this  paragraph, 

the  Secretary  determines  that  the  set 

ates  is  likely  to  result  in  an  amount  of 

payments  to  the  State  under  section 

of  the  Social  Security  Act  that  does  not 

the  amount  that  would  have  been  so 

to  the  State  if  the  State  were  not  con- 

Dg  the  demonstration  project. 

)  APPROVAL  OF  certain  APPLICATIONS.- 

)  In  GENERAL.- The  Secretary  shall  ap- 
not  more  than  5  applications  to  con- 
projects  which  appear  likely  to  contrib- 
significantly  to  the  achievement  of  the 
of  this  subsection. 

)  PROJECr  LIFETIME.— 

3  YEARS.— Each  agreement  under  para- 

(3)  shall  be  for  a  term  of  3  years. 

)  Authority  to  renew  project  for  3 

—Upon  the  request  of  the  State,  the 

shall  extend  for  3  additional  years 

term  of  any  agreement  under  paragraph 
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(f)  Evaluations;  report.— Each  State  that 
cor  incts  a  demonstration  project  under  this 
sut  section  shall  develop  and  carry  out  a  plan 
for  evaluating  the  effects  of  the  project,  and 
sha  1  submit  to  the  Secretary  a  report  on 
sucfi  evaluation. 

Dissemination  of  reports.— The  Sec- 
retary shall  make  available  to  the  Congress 
the  public  the  reports  submitted  pureu- 
to  paragraph  (5). 

M.  TECHNICAL  ASSISTANCE. 

In  General.— Section  476  (42  U.S.C.  676) 
i  mended  by  adding  at  the  end  the  follow- 


"(c)  The  Secretary  shall  provide  technical 
assistance  to  the  States  to  assist  the  States 
in— 

"(I)  interpreting  and  implementing  part  B. 
part  C.  and  this  part: 

"(2)  disseminating  Information  on  innova- 
tive child  welfai'e  practices; 

"(3)  correcting  problems  identified  through 
Federal  audits  and  reviews,  and  carrying  out 
corrective  action  plans  required  by  this  part; 

"(4)  implementing  the  foster  care  and 
adoption  data  collection  system  described  in 
section  479;  and 

"(5)  addressing  .such  other  mattera  as  the 
Secretary  may  identify.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992. 

TITLE  V— MISCELLANEOUS  HUMAN 
RESOURCES  AMENDMENTS 

SEC.  501.  STATE  OPTION  TO  USE  RETROSPECTIVE 
BUDGETING  WITHOUT  MONTHLY  RE- 
PORTING UNDER  AFDC  PROGRAM. 

(a)  In  General.— Section  402(a)(13)  (42 
U.S.C.  602(a)(13))  is  amended— 

(1)  by  striking  all  that  precedes  subpara- 
graph (A)  and  inserting  the  following: 

"(13)  provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  cat- 
egories as  the  State  may  select  and  identify 
In  the  State  plan,  that — ";  and 

(2)  In  each  of  subparagraphs  (A)  and  (B),  by 
striking  ",  in  the  case  of  families  who  are  re- 
quired to  report  monthly  to  the  State  agen- 
cy pursuant  to  paragraph  (14)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  such  pay- 
ments for  succeeding  fiscal  years. 

SEC.  SOS.  INCREASE  IN  STEPPARENT  INCOME 
DISREGARD  UNDER  AFDC  PROGRAM. 

(a)  In  General.— Section  402(a)(31)  (42 
U.S.C.  602(a)(31))  is  amended  by  striking 
"S75"  and  inserting  "J90". 

(b)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1992.  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  such  pay- 
ments for  succeeding  fiscal  years. 

SEC.  003.  EXTENSION  OF  PERIOD  FOR  DEM- 
ONSTRATION PROJECTS  FOR  EVALU- 
ATING MODEL  PROCEDURES  FOR 
REVIEWING  CHILD  SUPPORT 

AWARDS. 

ta)  In  General.— Section  103(e)(4)  of  the 
Family  Support  Act  of  1988  Is  amended  by 
striking  "2-year"  and  inserting  "3-yeai'". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  501.  TECHNICAL  CORRECTIONS  REI^TGD  TO 
THE  INCOME  SECURITY  AND  HUMAN 
RESOURCES  PROVISIONS  OF  THE 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1990. 

(a)  Amendment  Related  to  Section  5057.— 
Section  5057  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508), 
and  the  amendment  made  by  such  section, 
are  hereby  repealed,  and  section  1139(d)  of 
the  Social  Security  Act  shall  be  applied  and 
administered  as  if  such  section  5057  had 
never  been  enacted. 

(b)  Amendment  Relating  to  Sfxttion 
5060(a).— Clause  (II)  of  section  402(g)(l)(A)(vl) 
of  the  Social  Security  Act  (42  U.S.C. 
602(g)(l)(A)(vi)(II))  is  amended  by  moving 
such  subclause  2  ems  to  the  right  so  that  the 
left  margin  of  such  subclause  is  aligned  with 
the  left  margin  of  subclause  (I)  of  such  sec- 
tion. 


(c)  Amendment  Relating  to  Section 
5061(a)(3).— Section  407(b)(l)(B)(v)  of  the  So- 
cial Security  Act  (42  U.S.C.  607(b)(l)(B)(v))  is 
amended  by  .striking  "parents"  needs"  and 
inserting  "parent's  needs". 

(d)  Amendment  Related  to  Section 
5081(a).— Section  402(i)(6)(D)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(1  )(6)(D))  is  amended 
by  striking  "as  as"  and  inserting  "as". 

(e)  Amendment  Relating  to  Section 
5105(a)(l)(B)(ii)(I).— Section  1631(a)(2)(C)(i)  of 
the  Social  Security  Act  (42  U.S.C. 
1383(a)(2)(C)(i))  is  amended  by  inserting  "a" 
before  "representative". 

(f)  Amendment  Related  to  Section 
5105(d)(1)(B).— Section  5105(d)(1)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  is  amended  to  read  as 
follows: 

"(B)  Title  xvl— Section  1631(a)(2)(F)  (42 
U.S.C.  1383(a)(2)(F)),  as  so  redesignated  by 
subsection  (c)(2)  of  this  section,  is  amended 
to  read  as  follows: 

'(F)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704.  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of  this 
paragraph,  including — 

'(1)  the  number  of  cases  In  which  the  rep- 
resentative payee  was  changed; 

'(ii)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds; 

'(ill)  how  any  such  cases  were  dealt  with  by 
the  Secretary; 

'(iv)  the  final  disposition  of  such  cases  (in- 
cluding any  criminal  penalties  imposed);  and 

'(v)  such  other  information  as  the  Sec- 
retary determines  to  be  appropriate.'.". 

(g)  Amendments  related  to  Section 
5105(b).— Section  1631(a)(2)(C)  of  the  Social 
Security  Act  (42  U.S.C.  1383(a)(2)(C))  is 
amended — 

(1)  by  striking  clause  (ii); 

(2)  by  redesignating  clauses  (iii).  (iv).  and 
(V)  as  clauses  (ii).  (iii).  and  (iv).  respectively; 
and 

(3)  in  clause  (iv)  (as  so  redesignated),  by 
striking  "(iii),  and  (Iv)"  and  inserting  "and 
(iii)". 

(h)  Amendments  Related  to  Section 
5107(a)(2)(B).— Section  1631(c)(1)(B)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(c)(1)(B))  is 
amended  by  striking  "paragraph  (1)"  each 
place  such  term  appears  and  inserting  "sub- 
paragraph (A)". 

(i)  Amendment  related  to  section 
5109(a)(2).— Section  1631  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1383)  is  amended  by  redes- 
ignating the  subsection  (n)  added  by  section 
5109(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  as  subsection  (o). 

(j)  Amendments  related  to  Section 
11115(b)(2).— Section  1613(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382b(a))  is  amended— 

(1)  in  paragraph  (9).  by  striking  "and"; 

(2)  in  the  first  paragraph  (10).  by  striking 
the  period  and  inserting  ";  and";  and 

(3)  by  redesignating  the  second  paragraph 
(10)  as  paragraph  (11). 

(k)    EFFEcrriVE    Date.— Each    amendment 
made  by  this  section  shall  take  effect  as  if 
the  amendment  had  been  included  in  the  pro- 
vision of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  to  which  the  amendment  relates, 
at  the  time  the  provision  became  law. 
SEC.  SOS.  TECHNICAL  CORRECTIONS  RELATED  TO 
THE    HUMAN    RESOURCE    AND    IN- 
COME   SECURITY    PROVISIONS    OF 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1989. 

(a)  Amendment  Relating  to  Section 
8004(a).— Section  408(m)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  608(m)(2)(A))  is 
amended  by  striking  "a  fiscal"  and  inserting 
"the  fiscal". 
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(b)  Amendment  Relating  to  Section 
8006(a).— Section  473(a)(6)(B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  673(a)(6)(B))  is  amended 
by  striking  "474(a)(3)(B)"  and  insertintf 
"474(a)(3)(C)". 

(c)  Amendment  Relating  to  Section 
8007(b)(3).— SubparaRiaph  (D)  of  section  475(5) 
of  the  Social  Security  Act  (42  U.S.C. 
e75(S)(D))  is  amended  by  moving:  such  sub- 
paitiRraph  2  ems  to  the  right  so  that  the  left 
margin  of  such  subparaRi'aph  is  aligrned  with 
the  left  margin  of  subparagraph  (C)  of  such 
section. 

(d)  EKFEcrriVE  Date.— Each  amendment 
made  by  this  section  shall  take  effect  as  if 
the  amendment  had  been  included  in  the  pro- 
vision of  the  Omnibus  Budget  Reconciliation 
Act  of  1969  to  which  the  amendment  relates, 
at  the  time  the  provision  became  law. 

TITLE  VI— CHILDHOOD  HUNGER  RELIEF 
SEC.  WI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mickey  Le- 
land  Childhood  Hunger  Relief  Act". 

SEC.  602.  REFERENCES  TO  ACTS. 

Except  as  otherwise  specifically  provided 
in  this  title,  references  to  "the  Act"  and  sec- 
tions  thereof  shall    be   deemed   to   be   ref- 
erences to  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  the  sections  thereof. 
Subtitle  A— Ensuring  Adequate  Food 
Asaistance 
SEC.   «I1.    FAMILIES   WITH    HIGH   SHELTER   EX- 
PENSES. 

(a)  Removal  of  Cap.— The  fourth  sentence 
of  section  5(e)  of  the  Food  Stamp  Act  of  1977 
(hereinafter  referred  to  as  "the  Act")  (7 
U.S.C.  2014(e))  is  amended  by  striking  ":  Pro- 
vided. That  the  amount"  and  all  that  follows 
through  "June  30". 

(b)  Transitional  Cap.— Effective  for  the 
period  beginning  on  October  1,  1992.  and  end- 
ing December  31,  1996,  section  5(e),  as  amend- 
ed b.y  subsection  (a),  is  amended  by  inserting 
after  the  fourth  sentence  the  following:  "In 
the  period  beginning  on  October  1,  1992,  and 
ending  September  30,  1993,  such  excess  shel- 
ter expense  deduction  shall  not  exceed  S218  a 
month  in  the  forty-eight  contiguous  States 
and  the  District  of  Columbia,  and  shall  not 
exceed,  in  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  United  States,  S379, 
S311,  S265,  and  S161  a  month,  respectively;  in 
the  twelve  months  ending  September  30,  1994, 
shall  not  exceed  $238  a  month  in  the  forty- 
eight  contiguous  States  and  the  District  of 
Columbia,  and  shall  not  exceed,  in  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands  of  the 
United  States,  S414,  S340.  $289.  and  S176  a 
month,  respectively;  in  the  twelve  months 
ending  September  30,  1995,  shall  not  exceed 
$257  a  month  in  the  forty-eight  contiguous 
States  and  the  District  of  Columbia,  and 
shall  not  exceed,  in  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  of  the  United  States, 
$447,  $367,  $312,  and  $190  a  month,  respec- 
tively; and  in  the  fifteen  months  ending  De- 
cember 31,  1996,  shall  not  exceed  $278  a 
month  in  the  forty-eight  contiguous  States 
and  the  Disti'ict  of  Columbia,  and  shall  not 
exceed,  in  Alaska.  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  United  States,  $483, 
$397,  $337,  and  $205  a  month,  respectively.". 

(c)  CONFXJiiMiNO  AMENDMENT.— The  sen- 
tence of  section  5(e)  of  the  Act  (7  U.S.C. 
2014(e))  beginning  "In  computing  the  excess 
shelter  expense  decluction"  is  amended  by 
deleting  the  following:  "under  clause  (2)  of 
the  preceding  sentence". 

SEC.  612.  CONTINUING   BENEFITS  TO   EUGIBLE 
HOUSEHOLDS. 

Section  8(c)(2)  of  the  Act  (7  U.S.C. 
2017(c)(2))  is  amended  in  subparagraph  (B)  by 
inserting  after  "following  any  period"  the 
phrase  "of  more  than  one  month  in". 


SEC.  613.  HOMELESS  FAMILIES  IN  TRANSITIONAL 

HOUSING. 

Section  5(k)(2)(F)  of  the  Act  (7  U.S.C. 
2014(k)(2)(F))  is  amended  to  i-ead  as  follows: 

"(F)  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  for  the  home- 
less;". 

SEC.  614.  IMPROVING  THE  NUTRITIONAL  STATUS 
OF  CHILDREN  IN  PUERTO  RICO. 

Section  19(a)(1)(A)  of  the  Act  (7  U.S.C. 
2028(a)(1)(A))  is  amended: 

(1)  by  striking  "$1,051,000,000"  and  insert- 
ing "$1,066,000,000"; 

(2)  by  striking  "$1,091,000,000"  and  insert- 
ing "$1,116,000,000";  and 

(3)  by  striking  "$1,133,000,000"  and  insert- 
ing "$1,168,000,000". 

SEC.  61S.  HOUSEHOLDS  BENEFITING  FROM  GEN- 
ERAL ASSISTANCE  VENDOR  PAY- 
MENTS. 

Section  5(k)(l)(B)  of  the  Act  (7  U.S.C. 
2014(k)(l)(B))  is  amended  to  read  as  follows: 

"(B)  a  benefit  payable  to  the  household  for 
housing  expenses,   not  Including  energy  or 
utility-cost  assistance,  under- 
"(i)  a  State  or  local  general  assistance  pro- 
gram; or 

"(ii)  another  basic  assistance  program  com- 
parable to  general  assistance  (as  determined 
by  the  Secretary).". 

IffiC.  616.  HELPING  LOW-INCOME  HIGH  SCHOOL 
STUDENTS. 

Section  5(d)(7)  is  amended  by  striking 
",who  is  a  student,  and  who  has  not  attained 
his  eighteenth  birthday"  and  inserting  "and 
who  is  an  elementary  or  secondary  student". 

Subtitle  B— Promoting  Seir-Sufficieney 

SEC.  621.  CHILD  SUPPORT  DISREGARD. 

Section  5  of  the  Act  (7  U.S.C.  2014)  is 
amended— 

(1)  in  clause  (13)  of  subsection  (d) — 

(A)  by  striking  "at  the  option"  and  all  that 
follows  through  "subsection  (m),"  and  in- 
serting "(A)";  and 

(B)  by  adding  at  the  end  the  following: 
"and  (B)  the  first  $50  of  any  child  support 
payments  for  each  month  received  in  that 
month,  and  the  first  $50  of  child  support  of 
each  month  received  in  that  month  if  such 
payments  were  made  by  the  absent  parent  in 
the  month  when  due,";  and 

(2)  by  striking  subsection  (m). 

SEC.  622.  CHILD  SUPPORT  PAYMENTS  TO  NON- 
HOUSEHOLD  MEMBERS. 

Section  5(d)(6)  of  the  Act  (7  U.S.C. 
2014(d)(6))  is  amended  by  striking  the  comma 
at  the  end  and  inserting  the  following:  ": 
Provided,  That  child  support  payments  made 
by  a  household  member  to  or  for  a  person 
who  is  not  a  member  of  the  household  shall 
be  excluded  from  the  income  of  the  house- 
hold of  the  person  making  such  payments  if 
such  household  member  was  legally  obli- 
gated to  make  such  payments.". 

SEC.  623.  VEHICLES  NEEDED  TO  SEEK  AND  CON- 
TINUE EMPLOYMENT  AND  FOR 
HOUSEHOLD  TRANSPORTATION. 

Section  5(g)(2)  of  the  Act  (7  U.S.C. 
2014(g)(2))  is  amended  by  striking  "$4,500" 
and  inserting  the  following:  "a  level  set  by 
the  Secretary,  which  shall  be  $4,500  through 
the  period  ending  on  September  30,  1996,  and 
which  shall  be  adjusted  from  $4,500  on  Octo- 
ber 1,  1996,  and  on  each  October  1,  thereafter, 
to  reflect  changes  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics,  for  new  cars, 
for  the  twelve  months  ending  the  preceding 
June  30,  and  rounded  to  the  nearest  $50". 


Subtitle  C— SimplMying  the  Praviaion  of  Food 
Aasistanee 

SEC.  631.  SIMPLIFYING  THE  HOUSEHOLD  DEFINI- 
TION FOR  HOUSEHOLDS  WITH  CHII^ 
DREN  AND  OTHERS. 

The  first  sentence  of  section  3(i)  of  the  Act 
(7  U.S.C.  a012(i ))  is  amended— 

(1)  by  striking  "(2)"  and  Inserting  "or  (2)-; 

(2)  by  striking  ",  or  (3)  a  parent  of  minor 
children  and  that  parent's  children"  and  all 
that  follows  through  "parents  and  children, 
or  siblings,"  and  inserting  ".  Parents  and 
their  minor  children  who  live  together  and 
spouses";  and 

(3)  by  sti'iking  ",  unless  one  of  and  all 
that  follows  through  "disabled  member". 

SEC.  633.  ASSURING  ADEQUATE  niNDING  FOR 
THE  FOOD  STAMP  PBOGBAM. 

Section  18  of  the   Act  (7   U.S.C.  9007)  is 
amended  by  striking  subsections  (b),  (c),  and 
(d)  and  redesignating  subsections  (e)  and  (f) 
as  subsections  (b)  and  (c),  respectively. 
Subtitle  D— Coounodity  Diatribiitioa  *e 
Needy  Families. 
SEC.  641.  COMMODITY  PURCHASES. 

Section  214  of  the  Elmergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(k)  INCREASED  ALLOTMENTS.— During  fis- 
cal year  1999.  the  Secretary  shall  spend 
$70,000,000  to  purchase,  process  and  distribute 
commodities  in  addition  to  those  purchased 
with  funds  under  subsection  202  and  203D(a). 
Commodities  purchased  under  this  sub- 
section shall  be  distributed  in  accordance 
with  subsection  (f)  and  subject  to  the  same 
terms  and  conditions  as  commodities  pur- 
chased under  subsection  (e).". 

Subtitle  E— Implementation  and  Effective 
Dates 
SEC.  6S1.  EFFECTIVE  DATEa 

(a)  Elxcept  as  otherwise  provided  in  this 
title,  the  provisions  of  this  title  shall  be- 
come effective  and  be  implemented  on  Octo- 
ber 1   1992 

(b)'section8  612,  615,  621,  622,  and  631  of  this 
Act  shall  become  effective  and  be  imple- 
mented on  July  1.  1993. 

SEC.  6SS.  PBOHIBrnON  ON  REDUCING  AGRICUL- 
TURAL PRICE  SUPPORT  PROGRAMS. 

No  agriculture  price  or  income  support 
program  administered  through  the  Commod- 
ity Credit  Corporation  under  the  Agricul- 
tural Act  of  1949  may  be  reduced  to  achieve 
offsets  to  provide  for  any  provision  of  this 
Act. 

TITLE  VII— FUNDING 

SEC.  761.  SURTAX  ON  INDIVIDUALS  WITH  IN- 
COMES OVER  tl.000,000. 

(a)  General  Rule.— Subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  VIU— SURTAX  ON  INDIVIDUALS 
WITH  INCOMES  OVER  $1,000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

•«BC.  9tB.  SURTAX  ON  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
$1,000,000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  section  1  (determined  without  regard 
to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable  In- 
come of  such  individual  for  such  taxable  year 
exceeds  $1,000,000,  bears  to 
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'(2)  the  total  amount  of  such  individual's 
ta  (able  Income  for  such  taxable  year. 

"S  EC.  StC.  SimTAX  ON  MINIMUM  TAX. 

'In  the  case  of  an  individual  who  has  alter- 
m  tive  minimum  taxable  income  foi-  the  tax- 
al  le  year  in  excess  of  SI  .000.000.  the  amount 
of  the  tentative  minimum  tax  detefmined 
m  der  section  55  for  such  taxable  year  shall 
be  increased  by  2.5  percent  of  the  amount  by 
wl  ich  the  alternative  minimum  taxable  in- 
cc  ne  of  such  taxi>ayer  for  the  taxable  year 
ex  :eeds  SI. 000,000. 
«8  C.  SM>.  SPECIAL  RULES. 

(a)  Surtax  To  api'i.v  to  Estates  and 
Tl  USTS.— For  purposes  of  this  part,  the  term 
'ii  lividual'  includes  any  estate  or  trust  tax- 
ab  e  under  section  1. 

(b)  Treatment  ok  Married  Individuals 
Pi  jno  Separate  Returns.— In  the  case  of  a 
nil  rried  individual  (within  the  meaning  of 
sei  tion  7703)  filing  a  separate  return  for  the 
ta.  able  year,  sections  59B  and  59C  shall  be 
ap  ilied  by  substituting  'S500.000'  for 
'SI  000.000'. 

'  (c)  Coordination  With  Other  Provi- 
su  N8. — The  provisions  of  this  part— 

'  (1)  shall  be  applied  after  the  application 
of  lection  1(h).  but 

'  (2)  before  the  application  of  any  other 
pr  vision  of  this  title  which  refers  to  the 
an  ount  of  tax  imposed  by  section  1  or  55,  as 
thi   case  may  be." 

( ))  Clerical  Amendment.— The  table  of 
p*  ts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  the  following  new 
Ite  n: 

"P  irt  Vin.  Surtax  on  individuals  with  In- 
comes over  Sl.OOO.OOO." 
( ;)    Effective    Date.— The    amendments 
xm  de  by  this  section  shall  apply  to  taxable 
yei  TS  beginning  after  December  31. 1992. 

'  Tie  CHAIRMAN.  No  amendment  to 
th  !  substitute,  as  modified,  and  no 
ot  ler  amendment  to  the  bill  is  in 
or  ler. 

'  'he  question  is  on  the  amendment  in 
tb  !  nature  of  a  substitute,  as  modified. 

'  "he  amendment  in  the  nature  of  a 
su  tstitute,  as  modified,  was  agreed  to. 

'  Tie  CHAIRMAN.  Under  the  rule,  the 
Co  nmittee  rises. 

J  iccordingly  the  Committee  rose;  and 
th  !  Speaker  pro  tempore  [Mr.  Murtha] 
ha  ring  assumed  the  chair,  Mr.  Studds, 
Ch  iirman  of  the  Committee  of  the 
Wl  ole  House  on  the  State  of  the  Union, 
rei  orted  that  that  Committee,  having 
ha  I  under  consideration  the  bill  (H.R. 
36( })  to  promote  family  preservation 
an  I  the  prevention  of  foster  care  with 
en  phasis  on  families  where  abuse  of  al- 
ec lol  or  drugs  is  present,  and  to  im- 
pn  ve  the  quality  and  delivery  of  child 
we  fare,  foster  care,  and  adoption  serv- 
ice i.  pursuant  to  House  Resolution  543, 
he  reported  the  bill  back  to  the  House 
wi  h  an  amendment  adopted  by  the 
Co  nmittee  of  the  Whole. 

'  he  SPEAKER  pro  tempore.  Under 
th(  rule,  the  previous  question  is  or- 
dei  ed. 

1  lie  question  is  on  the  amendment. 

1  be  amendment  was  agreed  to. 

1  he  SPEAKER  pro  tempore.  The 
qu<  stion  is  on  the  engrossment  and 
thi  :d  reading  of  the  bill. 

1  he  bill  was  ordered  to  be  engrossed 
am  read  a  third  time,  and  was  read  the 
thi  *d  time. 


motion  IX)  recommit  OFKKRKD  by  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ARCHER.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill 
H.R.  3603,  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  the  same 
to  the  House  forthwith  with  the  following 
amendment: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "State  Initiatives  in  Child  Welfare  Act 
of  1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
TITUE  I— CHILD  WELFARE 
ENTITLEMENT  PROGRAM 
Sec.  101.  Child  welfare  entitlement  program. 
TITLE  U— FEDERAL  OVERSIGHT  AND 
TECHNICAL  ASSISTANCE 
Sec.  201.  Child  protections  and  State  assur- 
ances. 
Sec.  202.  Technical  assistance. 
Sec.  203.  Moratorium  on  child  protection  re- 
views and  on  disallowances  and 
deferrals  under  part  B  of  title 
IV  of  the  Social  Security  Act. 
Sec.  204.  Commission  on  Child  Welfare  Ac- 
countability. 
Sec.  205.  Reports  on  State  child  welfare  pro- 
grams. 
TITLE  III— CREATING  RELIABLE 
INFORMATION  ON  CHILD  WELFARE 
Sec.  301.  Annual  State  data  reports. 
Sec.  302.  Child        welfare        demonstration 

projects. 
Sec.  303.  Analysis  of  State  data  on  foster 

care  dynamics. 
TITLE  I— CHILD  WELFARE  ENTITLEMENT 
PROGRAM 

SEC.    101.  CHILD  WELFARE   ENTTFLEMENT  PRO- 
GRAM. 

(a)  In  General.— Title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.)  is  amended 
by  inserting  after  part  B  the  following: 

"Part  C— Child  Wf.lfare  Entitlement 
"sec.  440.  entttlement. 

"(a)  Purpose.— The  purpose  of  this  part  is 
to  grant  States  the  flexibility  and  resources 
necessary  to  provide  such  services  and  ac- 
tivities as  the  State  deems  appropriate  to — 

"(1)  preserve  and  strengthen  families  with 
children  at  risk  of  needing  placement  out- 
side their  home; 

"(2)  reunite  children  with  their  families  if 
an  out-of-home  placement  is  found  to  be  nec- 
essai-y; 

"(3)  place  children  in  adoptive  homes  or 
other  permanent  arrangements  in  a  timely 
fashion  if  reunification  with  their  families  is 
not  in  the  best  interest  of  the  child;  and 

"(4)  ensure  the  well-being  of  children  re- 
ferred to  public  officials  l)ecause  of  suspected 
or  actual  abuse  oi'  neglect. 

"(b)  Entitlement.- For  payments  under 
section  442(a)  to  which  qualified  States  are 
entitled,  there  shall  be  available  to  the  Sec- 
retary— 

"(1)  $1,267,000,000  for  fiscal  year  1993; 

"(2)  $1,456,000,000  for  fiscal  year  1994; 

"(3)  SI .646,000.000  for  fiscal  year  1995; 

'(4)  SI .866.000,000  for  fiscal  yeai'  1996;  and 


"(5)  S2,096,000.000  for  fiscal  year  1997. 

"(c)  Qualified  States.— As  used  in  this 
part,  the  term  'qualified  State'  means  a 
State  which— 

"(1)  has  a  plan  developed  in  accordance 
with  section  422;  and 

"(2)  has  certified  to  the  Secretary  that— 

"(A)  the  payments  made  to  the  State 
under  this  part  will  be  used  by  the  State  in 
accordance  with  this  part;  and 

"(B)  not  less  frequently  than  every  2  years, 
the  State  will  audit  the  expenditures  of  the 
amounts  paid  to  the  State  under  this  part. 

-SEC.  44L  ALLOTMENTS  TO  QUALIFIED  STATES. 

"(a)  In  General.- The  Secretary  shall 
'allot  to  each  qualified  State,  for  use  by  the 
child  welfare  agency  of  the  State,  the 
amount  that  bears  the  same  ratio  to  the  sum 
remaining  available  pursuant  to  section 
440(b)  of  this  Act  for  the  fiscal  year  after  the 
application  of  section  202(b)  of  the  State  Ini- 
tiatives in  Child  Welfare  Act  of  1992,  as  the 
aggregate  amount  the  State  was  entitled  to 
receive  under  section  474(a)(3)  of  this  Act  (as 
in  effect  immediately  before  the  enactment 
of  this  part)  for  fiscal  year  1991  bears  to  the 
total  amount  all  States  were  entitled  to  re- 
ceive under  such  section  474(a)(3)  for  fiscal 
year  1991. 

"(b)  Notification  of  Allotments.— Not 
later  than  60  days  before  the  beginning  of 
each  fiscal  year,  the  Secretary  shall  notify 
each  qualified  State  of  the  amount  allotted 
to  the  State  for  the  fiscal  year. 

"SEC.  442.  PAYMENTS  TO  STATEa 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  pay  each  qualified  State  the 
amount  allotted  to  the  State  under  section 
441  for  the  fiscal  year,  in  equal  quarterly  in- 
stallments. The  State  share  of  expenditures 
under  this  part  shall  be  an  amount  not  less 
than  the  amount  of  the  State  share  of  ex- 
penditures for  which  payment  was  made 
under  section  474(a)(3)  (as  in  effect  imme- 
diately before  the  enactment  of  this  part)  for 
fiscal  year  1992. 

"(b)  Supplemental  Payments.— 

"(1)  Application.— If  the  foster  care  case- 
load of  a  qualified  State  increases  by  more 
than  15  percent  In  any  fiscal  year,  the  State 
may,  not  later  than  the  end  of  the  next  fiscal 
year,  apply  to  the  Secretary  for  a  supple- 
mental payment  under  this  subsection. 

"(2)  Payment.— 

"(A)  In  general.— Within  90  days  after  re- 
ceipt of  any  application  for  a  supplemental 
payment  under  this  subsection,  the  Sec- 
retary shall  determine  whether  to  make  the 
Ijayment. 

"(B)  Amount  of  payment.— The  amount  of 
any  payment  to  a  State  under  this  sub- 
section with  respect  to  a  fiscal  year  shall  be 
the  product  of— 

"(i)  '/loo  of  the  number  of  percentage  points 
by  which  the  increase  in  the  foster  care  case- 
load of  the  State  for  the  fiscal  year  exceeds 
15  percent; 

"(ii)  the  aggregate  amount  the  State  was 
entitled  to  receive  under  section  474(a)(3)  (as 
in  effect  immediately  before  the  enactment 
of  this  part)  for  fiscal  year  1991,  divided  by 
the  total  amount  all  States  were  entitled  to 
receive  under  such  section  for  fiscal  year 
1991;  and 

"(iii)  the  sum  made  available  pursuant  to 
section  440(b)  for  the  fiscal  year. 

"(C)  SOURCE  of  payment.— Any  payment 
under  this  subsection  shall  be  made  from 
such  amounts  as  may  be  provided  in  advance 
in  appropriations  Acts. 
■SEC.  443.  USE  OF  FUNDS. 

"(a)  In  General.- Except  as  provided  in 
subsection  (b).  each  State  that  receives  funds 
under  this  part  may  use  such  funds— 


August  6,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


21833 


"(1)  In  any  manner  that  the  Sute  child 
welfare  agency  deems  appropriate  to  accom- 
plish the  purpose  of  this  part;  and 

"(2)  for  the  planning,  desig-n.  development, 
installation,  and  operation  of  such  statewide 
mechanized  data  collection  and  information 
retrieval  systems  (including  the  hardware 
components  for  such  systems)  as— 

"(A)  meet  the  requirements  imposed  by 
regulations  promulgated  pursuant  to  section 
479(b)(2); 

"(B)  to  the  extent  practicable,  are  capable 
of  interfacing  with  the  State  data  collection 
system  that  collects  information  relating  to 
child  abuse  and  neglect;  and 

"(C)  the  Secretary  determines  are  likely  to 
provide  more  efficient,  economical,  and  ef- 
fective administration  of  the  programs  car- 
ried out  under  the  State  plan  approved  under 
part  B  or  the  State  plan  approved  under  part 
E. 

"(b)  Prohibitions.— Each  State  that  re- 
ceives funds  under  this  part  may  not,  di- 
rectly or  Indirectly,  use  such  funds  for— 

"(1)  foster  (»re  maintenance  payments 
under  section  472; 

"(2)  adoption  assistance  payments  under 
section  473,  other  than  nonrecurring  adop- 
tion expenses  described  in  section 
473(a)(l)(B)(i);  or 

"(3)  any  other  arrangement  (other  than 
respite  care)  that  provides  for  the  care  of 
any  child  outside  the  home  of  the  child. 

"(c)  Penalty  fx)r  misuse  of  Funds.— Tak- 
ing into  account  the  results  of  any  independ- 
ent third  party  audit  of  State  expenditures 
of  amounts  paid  under  this  part,  if  any  State 
has  expended  any  such  amount  during  a  fis- 
cal year  in  violation  of  subsection  (b).  the 
Secretary  shall  reduce,  by  such  amount,  the 
amount  that  would  otherwise  be  paid  to  the 
State  under  this  part  for  the  immediately 
succeeding  fiscal  year. 

"(d)  Administration.— Notwithstanding 
any  other  provision  of  law— 

"(1)  the  Secretary  may  not  prescribe  the 
manner  in  which  States  are  to  comply  with 
the  provisions  of  this  part; 

"(2)  the  Secretary  may  not,  except  as  pro- 
vided in  section  205(d)  of  the  State  Initia- 
tives in  Child  Welfare  Act  of  1992,  conduct 
any  review  of  State  activities  under  this 
part;  and 

"(3)  the  Secretaiy  may  not  withhold,  sus- 
pend, or  deny  any  payment  under  this  part 
with  respect  to  a  State  expenditure,  unless 
an  independent  third  party  audit  shows  that 
the  expenditure  was  not  made  in  compliance 
with  applicable  requirements  or  assur- 
ances.". 

(b)  Coordination  With  Statk  Plans  for 
Child  Welfare  Services.- Section  422(b)  of 
such  Act  (42  U.S.C.  622(b))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "and  will 
administer  or  supervise  the  administration 
of  the  activities  of  the  State  under  part  C  of 
this  title,"  before  "and  (B)"; 

(2)  in  paragraph  (2),  by  inserting  "under 
part  C  of  this  title,"  before  "and  under"; 

(3)  in  paragraph  (3),  by  inserting  ",  and,  if 
applicable,  with  respect  to  day  care  services 
under  part  C  of  this  title"  before  the  comma; 

(4)  in  paragraph  (5),  by  inserting  "with  re- 
spect to  this  part  and  part  C,"  before  "con- 
tain"; and 

(5)  in  paragraph  (8),  by  inserting  ",  with  re- 
spect to  this  part  and  part  C,"  before  "such 
reports". 

(c)  Conforming  Amendments.- 

(1)  Section  474(a)  of  such  Act  (42  U.S.C. 
674(a))  is  amended— 

(A)  by  striking  paragraph  (3);  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 


(2)  Section  473(a)(6)  of  such  Act  (42  U.S.C. 
673(aM6))  is  amended— 

(A)  by  striking  "(6)(A)"  and  inserting 
"(6) ';  and 

(B)  by  striking  subparagraph  (B). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992.  and  shall  apply  to  payments  for 
fiscal  years  1993,  1994.  1995.  1996.  and  1997. 

(e)  SUNStn-.— Effective  October  1.  1997— 

(1)  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  is  amended  by  striking 
parte; 

(2)  section  422(b)  of  such  Act  (42  U.S.C. 
622(b))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "and  will 
administer  or  supervise  the  administration 
of  the  activities  of  the  State  under  part  C  of 
this  title,"; 

(B)  in  paragraph  (2),  by  striking  "under 
parte  of  this  title,"; 

(C)  in  paragraph  (3),  by  striking  ",  and,  if 
applicable,  with  respect  to  day  care  services 
under  part  C  of  this  title"; 

(D)  In  paragraph  (5),  by  striking  "with  re- 
spect to  this  part  and  part  C,";  and 

(E)  in  paragraph  (8),  by  striking  ",  with  re- 
spect to  this  part  and  part  C"; 

(3)  section  474(a)  of  such  Act  (42  U.S.C. 
674(a))  is  amended— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  Inserting  after  paragraph  (2)  the 
matter  stricken  by  section  101(c)(1)(A)  of  this 
Act;  and 

(4)  section  473(a)(6)  of  such  Act  (42  U.S.C. 
673(a)(6))  is  amended— 

(A)  by  striking  "(6)"  and  inserting 
"(6)(A)";  and 

(B)  by  adding  after  and  below  the  end  the 
matter  stricken  by  section  101(c)(2)(B)  of  this 
Act. 

TITLE  II— FEDERAL  OVERSIGHT  AND 
TECHNICAL  ASSISTANCE 

SEC.  201.  CHILD  PROTECTIONS  AND  STATE  AS- 
SURANCES. 

(a)  State  provision  of  Child  Welfare 
Services.- 
(1)  State  plan  required  to  provide  for 

foster  care  PROTEtmONS.- 

(A)  IN  GENERAL.— Section  422(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  622(b))  is  amend- 
ed— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(ill)  by  adding  at  the  end  the  following: 

"(9)  provide  that  the  State  must— 

"(A)  conduct  or  have  conducted  an  inven- 
tory of  all  children  who  have  been  in  foster 
care  under  the  responsibility  of  the  State  for 
a  period  of  6  months  preceding  the  inven- 
tory, and  determine  or  have  determined — 

"(i)  the  appropriateness  of.  and  necessity 
for,  the  foster  care  placement; 

"(ii)  whether  the  child  can  or  should  be  re- 
turned to  the  parents  of  the  child  or  should 
be  freed  for  adoption;  and 

"(iii)  the  services  necessary  to  facilitate 
either  the  return  of  the  child  or  the  place- 
ment of  the  child  for  adoption  or  with  a  legal 
guardian;  and 

"(B)  implement  and  operate— 

"(i)  a  statewide  information  system  from 
which  the  status,  demographic  characteris- 
tics, location,  and  goals  for  the  placement  of 
every  child  who  is  in  foster  cai'e,  or  who  has 
been  in  such  care  within  the  preceding  12 
months,  can  be  readily  determined; 

"(ii)  a  case  review  system  (as  defined  in 
section  475(5))  for  each  child  receiving  foster 
care  under  the  supervision  of  the  State; 

"(iii)  a  service  program  designed  to  help 
children— 


"(I)  where  appropriate,  return  to  families 
from  which  they  have  been  removed;  or 

"(11)  be  placed  for  adoption  or  with  a  legal 
guardian:  an<I 

"(Iv)  a  preplacement  preventive  sei-vice 
program  designed  to  help  children  remain 
with  their  families.". 

(B)  CONI-XJRMINO  AMENDMENTS.- 

(i)  Part  B  of  title  IV  of  such  Act  (42  U.S.C. 
620  et  seq.)  is  amended  by  striking  section 
427. 

(ii)  Section  423(a)  of  such  Act  (42  U.S.C. 
623(a))  is  amended  by  striking  "and  in  sec- 
tion 427". 

(iii)  Section  425(a)(2)  of  such  Act  (42  U.S.C. 
625(a)(2))  is  amended  by  inserting  "to  comply 
with  section  422(b)(9)  or"  before  "to  com- 
ply". 

(iv)  Section  472(d)  of  such  Act  (42  U.S.C. 
672(d))  is  amended  by  striking  "427(b)"  and 
inserting  "422(bM9)". 

(C)  CoNSTRUcrrioN  of  paragraph.— The 
amendments  made  by  this  paragraph  shall 
not  be  construed  to  permit  any  State  to  in- 
terrupt the  provision  of  the  foster  care  pro- 
tections described  in  section  427  of  the  Social 
Security  Act,  as  in  effect  immediately  before 
the  enactment  of  this  Act. 

(2)  State  plan  required  to  contain  cer- 
tain CERTIFICATIONS  AND  ASSURANCES.— Sec- 
tion 422(b)  of  such  Act  (42  U.S.C.  622(b)).  as 
amended  by  paragraph  (1)(A)  of  this  sub- 
section, is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(10)  contain— 

"(A)  a  certification  that  the  payments 
made  to  the  State  to  carry  out  the  State 
plan  will  be  used  by  the  State  in  accordance 
with  this  part;  and 

"(B)  assurances  from  the  chief  executive 
officer  of  the  State  that  the  State  will  com- 
ply with  paragraph  (9)  for  the  fiscal  year 
and 

"(C)  a  certification  that,  not  less  fre- 
quently than  every  2  years,  the  State  will 
audit  the  expenditures  of  amounts  paid  to 
the  State  under  this  part.". 

(3)  Effective  date.- The  amendments 
made  by  this  subsection  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  payments 
under  part  B  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 

(b)  State  Provision  of  Foster  Care  and 
Adoption  Assistance.— 

(1)  State  plan  ri-xjuired  to  contain  cer- 
tain certifications  and  assurances.— Sec- 
tion 471(a)  of  such  Act  (42  U.S.C.  671(a))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (16); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(18)  contain— 

"(A)  a  certification  that  the  payments 
made  to  the  State  to  catry  out  the  State 
plan  will  be  used  by  the  State  in  accordance 
with  this  part;  and 

"(B)  a  certification  that,  not  less  fire- 
quently  than  every  2  years,  the  State  will 
audit  the  expenditures  of  amounts  paid  to 
the  State  under  this  part.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
October  1,  1992,  and  shall  apply  to  payments 
under  part  E  of  title  rv  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  to  such  pay- 
ments for  any  succeeding  fiscal  year. 
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8  ;C.  m.  TCCHNICAL  ASSISTANCB. 

(a)  In  Gknkrai,.— The  Secretary  of  Health 
a  id  Human  Sei-vices  shall  provide  or  broker 
tichnical  assistance  to  States  on  any  aspect 

child  welfare.  includinR:  program  improve- 
nient,  financial  management,  research,  auto- 
n  ftted  data  systems,  State  laws  and  court 
p  ocedures.  and  any  other  matter  that  the 
S  icretary  deems  appropriate.  Where  pos- 
sl  Jle,  the  Secretary  is  encoui-aged  to  faclli- 
ti  te  the  provision  of  technical  assistance  be- 

een  and  among  States. 

[b)  Funding.— 0.5  percent  of  the  sum  made 
a  ailable  pui-suant  to  section  440<b)  of  the 
S  icial  Security  Act  for  any  fiscal  year  shall 
bi  available  to  the  Secretary  of  Health  and 
H  iman  Services  to  carry  out  subsection  (a). 

^.  200.  MORATORIUM  ON  CHILD  PROTECTION 
REVIEWS  AND  ON  DISALLOWANCES 
AND  DEFERRALS  UNDER  PART  B  OP 
TITLE  IV  OF  THE  SOCIAL  SECURITY 
ACT. 

rhe  Secretary  of  Health  and  Human  Serv- 
k  ;s  shall  not.  before  the  end  of  the  2-year 
p<  riod  that  begins  on  the  date  of  the  enact- 
n^nt  of  this  Act— 

1)  conduct  any  review  of  State  compliance 
w|th  section  427  of  the  Social  Security  Act 

in  effect  immediately  before  the  enact- 
n^nt  of  this  Act)  or  section  422(b)(9)  of  the 
S<  cial  Security  Act,  except  to  the  extent 
n(  cessary  to  comply  with  section  205(b)  of 
tt|is  Act;  or 

2)  disallow,  or  take  any  deferral  action 
th  respect  to.  any  expenditure  under  part 
3f  title  rv  of  the  Social  Security  Act. 

C.  aOi.  COMMISSION  ON  CHILD  WELFARE  AC- 
COUNTABILITY. 

a)  Establishment.— There  is  established  a 
C(^mission  to  be  known  as  the  "Commission 

Child  Welfare  Accountability"  (in  this 
s«|:tion  referred  to  as  the  "Commission"). 

b)  Duties.— Within  2  years  after  the  date 
oil  the  enactment  of  this  section,  the  Com- 
mission— 

1)  shall  recommend  to  the  Congress  and 
tlfe  Secretary  of  Health  and  Human  Services 
m  ithods  by  which  the  Federal  government 
ct  n  better  ensure  the  protection  of  children 
re  erred  to  State  child  protective  services 
pi  >grams  and  the  accountability  of  such  pro- 
gi  ims;  and 

2)  in  developing  such  recommendations — 

A)  shall  examine  the  protections  described 
section  427  of  the  Social  Security  Act  (as 
effect  immediately  before  the  enactment 
this  Act)  and  the  technical  review  proce- 

dtfres  used  to  ensure  the  provision  of  such 
pt  >tections;  and 

B)  on  the  basis  of  such  examination,  the 
re  x>rts  required  by  .subsections  (c)  and  (d)  of 
se  :tion  205  of  this  Act,  and  the  hearings  and 
in  restigations  of  the  Commission,  shall  de- 
v4op  a  detailed  outline  of  a  plan  by  which— 

i)  States  can  provide  the  types  of  protec- 
tions described  in  such  section  427;  and 

ii)  the  Federal  Government  can  ensure, 
w  thout  undue  interference  in  State  pro- 
gi  ims,  that  such  protections  are  provided: 
ai  i 

3)  shall  include  with  such  recommenda- 
ti  ins  the  determination  of  the  Commission 
as  to  whether  a  performance-based  review 
sy  item  is  feasible  and  desirable,  and  if  so, 
h(  m  such  a  system  should  be  established  and 
in  «grated  with  the  data  reporting  system 
re  luired  by  section  479  of  the  Social  Security 
Ai  t. 

c)  Membership.- 
1)  Number  and  api>ointment.— within  3 

mfcnths  after  the  date  of  the  enactment  of 
th  s  section — 

A)  the  Chairman  of  the  Committee  on 
W  lys  and  Means  of  the  House  of  Representa- 
ti  es  shall  appoint  2  members  to  the  Com- 
m  ssion: 


(B)  the  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  shall  appoint  2  members 
to  the  Commission; 

(C)  the  Chairman  of  the  Committee  on  Fi- 
nance of  the  Senate  shall  appoint  2  members 
to  the  Commission; 

(D)  the  ranking  minority  member  of  the 
Committee  on  Finance  of  the  Senate  shall 
appoint  2  members  to  the  Commission;  and 

(E)  the  Secretary  of  Health  and  Human 
Services  shall  appoint  2  members  to  the 
Commission. 

(2)  Term  of  okkicb.— Each  member  shall  be 
appointed  for  the  life  of  the  Commission. 

(3)  Vacancies.- A  vacancy  in  the  Commis- 
sion shall  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Compensation  ok  Commission  Mem- 
bers.— 

(1)  No  PAY  FOR  commission  MEMBERS.— Ex- 
cept as  provided  in  paragraph  (2),  members 
may  not  receive  pay,  allowances,  or  benefits 
by  reason  of  their  service  on  the  Commis- 
sion. 

(2)  Travel  expenses.— Each  member  shall 
i-eceive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(e)  Procedure.— 

(1)  Quorum.— 6  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser  num- 
ber may  hold  hearings. 

(2)  Chair.— The  Chair  of  the  Commission 
shall  be  elected  by  the  members. 

(3)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chair  or  of  a  majority  of 
the  members. 

(f)  Staff. — Subject  to  rules  prescribed  by 
the  Commission,  the  Commission  may  ap- 
point and  fix  the  pay  of  such  personnel  as  it 
considers  appropriate. 

(g)  Experts  and  Consultants.— Subject  to 
rules  prescribed  by  the  Commission,  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code. 

(h)  Powers  of  Commission.— 

(1)  Hearings  and  sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  section,  hold  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  information  as  the  Commis- 
sion considers  appropriate. 

(2)  Obtaining  official  data.— T\e  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  On  request  of  the  Chair  of  the 
Commission,  the  head  of  that  department  or 
agency  shall  furnish  that  information  to  the 
Commission. 

(3)  AccEPrANCE  OF  GIFTS.- The  Commission 
may  accept,  use,  and  dispose  of  gifts  of  serv- 
ices or  property,  both  real  and  personal,  for 
the  purpose  of  aiding  or  facilitating  the  work 
of  the  Commission.  Gifts  of  money  and  pro- 
ceeds from  sales  of  other  property  received 
as  gifts  shall  be  deposited  in  the  Treasury 
and  shall  be  available  for  disbursement  upon 
order  of  the  Chair  of  the  Commission  or  of 
the  Commission. 

(1)  TERMINATION.— The  Commission  shall 
terminate  2  years  after  the  date  of  the  enact- 
ment of  this  section. 

(j)  Limitations  on  authorization  of  Ap- 
propriations.—To  carry  out  this  section, 
there  are  authorized  to  be  appropriated 
SI .000,000  in  the  aggregate  for  fiscal  years 
1993  and  1994. 

SEC.  20S.  REPORTS  ON  STATE  CHILD  WELFARE 
PROGRAMa 

(a)  State  Reports  on  secttion  427  PRerrEC- 
TiONS.- Within  9  months  after  the  date  of  the 


enactment  of  this  Act,  each  State  shall 
transmit  to  the  Secretary  of  Health  and 
Human  Services  and  the  Commission  on  Im- 
provement of  Child  Protective  Services  Pro- 
grams a  report  outlining  the  efforts  that  the 
State  has  made  to  ensure  the  uninterrupted 
provision  of  the  protections  of  section  427  of 
the  Social  Security  Act  (as  in  effect  imme- 
diately before  the  enactment  of  this  Act). 

(b)  HHS  Recommendations  to  Commis- 
sion.—Within  12  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  Commission  on  Child  Welfare  Ac- 
countability a  report  that,  among  other 
things— 

(1)  discusses  the  characteristics  of  success- 
ful child  welfare  programs,  common  prob- 
lems that  States  encounter  in  conducting 
such  programs,  and  model  practices  that 
meet  the  needs  of  children  and  families  while 
protecting  children; 

(2)  discusses  the  strengths  and  weaknesses 
of  the  procedures  used  In  providing  the  pro- 
tections described  in  section  427  of  the  Social 
Security  Act  (as  in  effect  immediately  before 
the  enactment  of  this  Act),  and  of  the  audits 
required  pursuant  to  part  E  of  title  IV  of 
such  Act; 

(3)  discusses  the  use  of  data  on  child  and 
family  outcomes  after  receiving  services,  as 
an  integral  part  of  an  accountability  system; 

(4)  recommends  a  new  accountability  sys- 
tem which  would  ensure  that  appropriate 
services  are  provided  for  children  in  a  timely 
manner,  and  would  guarantee  the  protection 
of  children;  and 

(5)  discusses  the  relationship  that  would 
exist  between  such  recommended  child  wel- 
fare accountability  system  and  the  data  re- 
porting requirements  of  section  479  of  the 
Social  Security  Act. 

TITLE  III— CREATING  RELIABLE 
If4FORMATION  ON  CHILD  WELFARE 

SEC.  301.  ANNUAL  STATE  DATA  REPORTS. 

Section  479(b)(2)  of  the  Social  Security  Act 
(42  U.S.C.  679(b)(2))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  "De- 
cember 31,  1988"  and  Inserting  "June  1,  1993"; 
and 

(2)  in  the  second  sentence,  by  striking 
"1991"  and  inserting  "1993". 

SEC.  303.  DEMONSTRATION  PROJECTS  TO  IM- 
PROVE THE  PROVISION  OF  CHULD 
WELFARE,  FOSTER  CARE,  AND  ADOP- 
TION ASSISTANCE  SERVICES. 

(a)  In'  General.— In  order  to  gi-ant  States 
the  flexibility  and  resources  necessary  to  de- 
velop innovative  policies  and  appropriate 
service  networks  to  preserve  and  strengthen 
families  with  children  at  risk  of  needing 
placement  outside  their  home,  to  reunite 
children  with  their  families  in  a  timely  fash- 
ion if  an  out-of-home  placement  is  found  to 
be  necessary,  and  to  place  children  In  adop- 
tive homes  or  other  permanent  arrange- 
ments in  a  timely  fashion  if  reunification 
with  their  families  is  impossible,  and  to  pro- 
vide for  the  evaluation  of  innovative  State 
programs  and  the  assessment  of  the  Impact 
of  such  programs  on  children  and  families, 
the  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Sec- 
retary") may  authorize  not  more  than  10 
States  to  conduct  demonstration  projects, 
which  may  be  carried  out  throughout  the 
State  or  in  limited  areas  of  the  State,  in  ac- 
cordance with  this  section. 

(b)  Consideration  of  Applications.- The 
Secretary  shall  consider  all  applications  re- 
ceived from  States  desiring  to  conduct  dem- 
onstration projects  under  this  section. 

(c)  Contents  of  Applications.— 
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(1)  General  rules.— Each  application  by  a 
State  to  conduct  a  demonstration  project 
under  this  section  shall— 

(A)  propose  a  project  designed  to— 

(1)  provide  extensive  assistance  to  families 
which  have  problems  that  may  lead  to  the 
i-emoval  of  a  child  from  the  family: 

(il)  promote  the  treatment  of  family  prob- 
lems leading  to  the  reunification  of  children 
with  their  families  in  a  timely  fashion  after 
the  time  it  becomes  necessary  to  tempo- 
rarily remove  the  child  from  the  family; 

(ill)  facilitate  the  timely  and  permanent 
placement  of  children  who  are  in  foster  care 
or  who  have  been  abandoned  at  or  shortly 
after  birth;  or 

(iv)  address  any  combination  of  the  mat- 
ters described  in  clauses  (i).  (ii),  and  (ill), 
and  other  child  welfare  services  issues;  and 

(B)  contain  a  commitment  by  the  State  to 
plan  the  project  during  fiscal  year  1993  and 
carry  out  the  project  during  the  5-year  pe- 
riod beginning  with  fiscal  year  1994. 

(2)  Projects  focusing  on  providing  child 
WELFARE  SERVICES  TO  FAMILIES.— Each  appli- 
cation by  a  State  to  conduct  a  demonstra- 
tion project  under  this  section  of  the  type 
described  in  paragraph  (l)(A)(i)  shall  outline 
the  services  and  procedures  the  State  will 
offer  to  prevent  family  dissolution  whenever 
IXMsible.  In  addition,  each  such  application 
by  a  State  shall  include  the  following: 

(A)  Case  plans.— A  case  plan,  written  in 
collaboration  with  the  child's  parents,  to  en- 
sure that  intervention  Includes  assistance 
for  all  members  of  the  family,  including  fa- 
thers. 

(B)  Measures  to  inform  families  about 
how  to  maintain  progress  toward  solving 
problems  that  caused  referral.— a  de- 
scription of  the  measures  to  be  employed  by 
the  State  to  ensure  that  families  are  in- 
formed about  what  they  must  do  to  maintain 
satisfactory  progress  in  solving  the  problems 
that  caused  the  family  situation  to  be  re- 
ported to  the  State. 

(C)  Measures  to  keep  single  parents  re- 
quiring   DRUG   OR   ALCOHOL   TREATMENT   WITH 

THEIR  CHILDREN.— A  description  of  the  meas- 
ures to  be  employed  by  the  State  to  keep  sin- 
gle parents  and  their  young  children  to- 
gether while  the  single  parent  participates  in 
required  drug  or  alcohol  treatment. 

(D)  Drug  and  aixx)hol  treatment  plan.— 
A  plan  to  ensure  that  appropriate  drug  and 
alcohol  treatment  programs  are  made  avail- 
able to  parents  who  are  substance  abusers. 

(E)  Plan  to  coordinate  family  welfare 
funding  and  services.- A  plan  to  coordinate 
the  funding  of,  and  the  services  and  benefits 
provided  under  the  following: 

(I)  The  State's  child  welfare  services  pro- 
gram caiTied  out  under  the  State  plan  ap- 
proved under  part  B  of  title  IV  of  the  Social 
Security  Act. 

(II)  The  maternal  and  child  health  block 
grant  program  under  title  V  of  such  Act. 

(lii)  The  job  opportunities  and  basic  skills 
training  program  carried  out  pursuant  to 
section  402(a)(19)  and  part  F  of  title  IV  of 
such  Act. 

(iv)  Medical  assistance  furnished  to  preg- 
nant women  and  children  under  the  State 
plan  approved  under  title  XIX  of  such  Act. 

(v)  The  drug  treatment  programs  of  the 
State. 

(vl)  The  mental  health  services  programs 
of  the  State. 

(vii)  Any  new  services  for  children  and 
&milies  that  the  State  deems  necessai'y  to 
meet  the  needs  of  all  family  members  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 

(viii)  Such  other  programs  as  the  State 
deems  appropriate. 


(F)  Intkkprktation  of  "rkasonahle  ef- 
forts".—A  statement  that  the  State  does 
not  interpret  section  471(a)(15)  of  the  Social 
Security  Act  as  limiting  the  authority  of  the 
State  to— 

(i)  where  appropriate,  immediately  place 
children  in  foster  care;  or 

(ilj  initiate  procedures  to  terminate  in  a 
timely  manner  the  parental  rights  of  the 
parents  of  foster  children. 

(3)  Family  reunification  pruikcts.— Each 
application  by  a  State  to  conduct  a  dem- 
onstration project  under  this  section  of  the 
type  described  in  paragraph  (ixAMii)  shall 
include  the  following: 

(A)  DEscRipnoN  of  proposed  PHOCEDURF.8 
to  assist  family  reunification.- a  descrip- 
tion of  how  the  State  will — 

(i)  design  a  treatment  plan  for  solving  the 
family  problems  that  led  to  removal  of  the 
child; 

(ii)  involve  all  family  members  in  execut- 
ing the  plan; 

(lii)  coordinate  the  progrtuns  and  resources 
necessary  to  effectively  solve  the  problem 
that  led  to  removal  of  the  child; 

(iv)  reunify  the  child  with  the  family  as 
soon  as  is  appropriate;  and 

(V)  implement  administrative  and  judicial 
review  of  foster  care  and  for  termination  of 
parental  rights,  and  any  planned  changes  to 
such  procedures  that  would  ensure  timely 
hearings  and  decisions  leading  to  permanent 
placements  in  a  timely  fashion. 

(B)  Reasons  why  proposed  procedures 
would  result  in  earlier  family  reunifica- 
tion.—a  discussion  of  why  the  particular 
procedures  proposed  in  the  application  would 
be  likely  to  result  in  earlier  family  reunifi- 
cation than  is  achieved  under  the  present 
policies  and  procedures  of  the  State. 

(4)  Permanent  placement  pro-jbcts.- 
Each  application  by  a  State  to  conduct  a 
demonstration  project  under  this  section  of 
the  type  described  in  paragraph  (l)(A)(iii) 
shall  describe  how  the  State  will  expedi- 
tiously permanently  place  children  who  are 
in  foster  care,  are  boarder  babies,  or  have 
been  abandoned  at  or  shortly  after  birth,  and 
other  children  whose  parents  are  addicted  to 
drugs  or  have  other  characteristics  that 
render  them  unfit  as  parents.  In  addition, 
each  such  application  by  a  State  shall  in- 
clude the  following: 

(A)  Procedures  for  foster  care  review 

AND    termination    OF    PARFJ<TAL    RIGHTS.- A 

description  of  the  procedures  in  effect  in  the 
State  for  administrative  and  judicial  review 
of  foster  care  and  for  termination  of  parental 
rights,  and  any  planned  changes  to  such  pro- 
cedures that  would  ensure  timely  hearings 
and  decisions,  including  procedures  that 
would  achieve  permanent  placement  of  chil- 
dren in  foster  care  within  2  years,  and  of 
boarder  babies  before  they  attain  the  age  of 
4  months. 

(B)  Interpretation  of  "reasonable  ef- 
forts".—a  statement  that  the  State  does 
not  interpret  section  471(a)(15)  of  the  Social 
Security  Act  as  limiting  the  authority  of  the 
State  to— 

(i)  where  appropriate,  immediately  place 
children  In  foster  care;  or 

(ii)  initiate  procedures  to  terminate  in  a 
timely  manner  the  parental  rights  of  the 
parents  of  foster  children. 

(5)  Proufxtts  addressing  other  chiij)  wel- 
fare issues.— Each  application  by  a  State  to 
conduct  a  demonstration  project  under  this 
section  of  the  type  described  in  paragraph 
(IMAXiv)  shall  describe  a  project  designed  to 
test  an  innovative  approach  to  any  number 
of  significant  child  welfare  services  issues, 
including— 


(A)  avoiding  out-of-home  placements; 

(B)  achieving  speedy  reunification  of  fami- 
lies from  which  it  has  been  necessary  to  re- 
move a  child; 

(C)  i-e<iucing  the  time  it  takes  to  perma- 
nently place  children  who  have  been  re- 
moved from  their  families; 

(D)  permitting  children  to  stay  at  home,  or 
be  quickly  returned  home,  while  their  par- 
ents receive  treatment  for  substance  abuse: 

(E)  identifying  risk  factors  which  would 
allow  child  welfare  agencies  to  identify  and 
treat  families  that  are  likely  to  have  chil- 
dren who  require  protective  services;  or 

(F)  any  combination  of  the  service  issues 
described  In  this  paragraph. 

(d)  Administrative  Provisions.— Within  12 
months  after  the  date  of  the  enactment  of 
this  section- 
ID  the  Secretary  shall  prepare  and  trans- 
mit to  each  Stete  a  detailed  explanation  of 
the  requirements  for  participation  in  the 
demonstration  program  established  by  this 
section; 

(2)  any  State  interested  in  conducting  a 
demonstration  project  under  this  section 
shall  transmit  to  the  Secretary  a  letter  of 
intent  containing  a  tentative  description  of 

^he  project;  and 

(3)  the  Secretary  shall  approve  not  more 
than  10  applications  which  meet  the  applica- 
ble requirements  of  subsection  (c),  I  from 
each  of  10  different  SUtes. 

(e)  Grants.— 

(1)  Eligible  recipients.— The  Secretary 
shall  make  grants  in  accordance  with  this 
subsection  to  each  State  whose  application 
to  conduct  a  demonstration  project  under 
this  section  is  approved  by  the  Secretary,  in 
accordance  with  a  contract  prepared  by  the 
Secretary  (in  consultation  with  the  entity  or 
entities  selected  pursuant  to  subsection  (f)) 
which  specifies  the  duties  of  the  Secretary, 
the  State,  and  the  entity  selected  to  evalu- 
ate the  project  in  achieving  the  purpose  de- 
scribed in  subsection  (a). 

(2)  Annual  grants.- The  Secretary  shall 
make  grants  to  States  under  this  subsection 
for  each  fiscal  year  for  which  the  State  is  au- 
thorized to  conduct  a  demonstration  project 
under  this  section. 

(3)  Amount  of  grants.— The  amount  of 
each  grant  to  be  made  under  this  subsection 
to  a  State  for  a  fiscal  year  shall  be  an 
amount  equal  to  15  percent  of  the  amounts 
paid  to  the  State  for  the  fiscal  year  pursuant 
to  section  423  of  the  Social  Security  Act. 

(4)  Use  of  grants.— Each  State  which  re- 
ceives funds  under  this  section  may  use  such 
funds  to  improve  the  provision  of  child  wel- 
fare, foster  care,  and  adoption  assistance 
services  in  any  manner  that  the  State  deems 
appropriate. 

(f)  Evaluation      of  .   Demonstration 

PRO.IBCTS.— 

(1)  Selection  of  evaluating  ENTrrv.- The 
Secretary  shall— 

(A)  publish  in  the  Commerce  Daily  a  re- 
quest for  applications  from  entities  that  are 
capable  of,  and  Interested  in  performing  the 
functions  described  in  paragittph  (2)  of  this 
subsection;  and 

(B>  in  time  for  such  an  entity  to  meaning- 
fully participate  in  the  development  of  con- 
tracts under  subsection  (e)(1),  enter  into  a 
contract  with  1  or  more  entities  to  perform 
such  functions. 

(2)  Functions  ok  evaluating  KNTrrY.- The 
functions  of  the  entity  or  entities  selected 
by  the  Secretary  pui-suant  to  paragraph  (1) 
are— 

(A)  to  assist  the  Secretary  and  the  States 
in  devising  a  detailed  plan  for  the  evaluation 
of  demonstration  projects  conducted  under 
this  section; 
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(B)  to  prepai-e  in  accordance  with  pai-a- 
g  aph  (3).  and  submit  to  the  Secretary,  with 
r<  spect  to  each  sach  project— 

(i)  interim  reports  that  evaluate  the  costs 
a  id  benefits  of  the  project:  and 

(ii>  a  final  report  that— 

(I)  describes  in  detail,  and  documents,  the 
w  \ys  in  which  the  project  has  changed  the 
p  ovision  of  preventive  services,  child  wel- 
fi  re,  foster  care,  reunification  services,  or 
a  loptlon  assistance  services  in  the  State: 
a  id 

(ID  evaluates  the  costs  and  benefits  of  the 
p  oject. 

i3)  Evaluation  requiremknts.— In  evaluat- 
ii  g  a  demonstration  project  conducted  by  a 
S  «te  under  this  section,  the  entity  or  enti- 
ti  3S  selected  by  the  Secretary  to  perform  the 
e'  aluation  shall— 

lA)  collect  such  information  as  may  be 
n  cessary  to  analyze  the  impact  of  the 
p  oject  on— 

li)  foster  care  placement  rates; 

[ii)  child  development  and  behavior  (in- 
ci  iding  academic  performance,  intellectual 
di  velopment,  and  health);  and 

:iii)  family  relationships: 

:B)  collect  such  other  information  on  out- 
c(  mes  as  the  Secretary  or  the  State  deems 
ai  propriate;  and 

C)  use  currently  acceptable  scientific 
n  9thods. 

4)  Duty  of  states  to  provide  inform a- 
Ti  5N. — E!ach  State  which  conducts  a  dem- 
01  stration  project  under  this  section  shall 
pi  ovide  the  entity  or  entities  selected  by  the 
S  cretary  to  evaluate  the  project  with  such 
Ir  formation  with  respect  to  the  project  and 
tl  e  State  programs  carried  out  pursuant  to 
P!  rts  B  and  E  of  title  IV  of  the  Social  Secu- 
ri  ;y  Act  as  the  entity  or  entities  may  re- 
qi  est  under  the  contract  described  in  sub- 
se  Mon  (e)(1)  entered  into  by  the  Secretary, 
tl  e  entity,  and  the  State. 

5)  Costs  of  evaluations.— The  Secretary 
si  Eill  pay  the  costs  incurred  during  each  fis- 
C£  I  year  by  any  State  in  assisting  the  eval- 
ui  tion  of  the  demonstration  project  con- 
dt  cted  by  the  State  under  this  section,  that 
ai  i  not  attributable  to  the  collection  or  re- 
pi  rting  of  data  under  the  data  collection  sys- 
t€  -n  contained  in  final  regulations  promul- 
gt  ted  pursuant  to  section  479  of  the  Social 
Si  curity  Act. 

g)  Cost  Neutrality.— The  Secretary  may 
n<  t  approve  an  application  of  a  State  for  a 
d«  tnonstration  project  under  this  section  un- 
le  (s  the  Secretary  and  the  State  have  agreed 
or  a  method  to  limit  Federal  reimbursement 
fo  ■  maintenance  payments  for  foster  care 
ai  d  adoption  assistance  under  part  E  of  title 
r\  of  the  Social  Security  Act  and  Federal  fi- 
ns ncial  participation  under  the  State  plan 
ui  der  title  XIX  of  such  Act  for  families  af- 
fe  ;ted  by  the  project  in  each  fiscal  year  of 
til ;  project  to  aggregate  amounts  no  greater 
tti  in  the  aggregate  amounts  that  would  have 
b«  sn  paid  by  the  Federal  Government  in  the 
y«  ir  for  such  reimbursement  and  participa- 
ti<  n  In  the  absence  of  the  project. 

Si  [;.  903.  ANALYSIS  OF  STATE  DATA  ON  FOSTER 
CARE  DYNAMIC& 

a)  Studiks.— The  Secretary  of  Health  and 
Hi  man  Services  shall  conduct  studies  to 
ai  Uyze  State  data  on  the  administration  of 
fo  ter  care  and  adoption  programs,  that  are 
de  ligned  to  focus  on  describing  caseload  dy- 
ns  mics,  changes  in  rates  at  which  infants 
ar  i  adolescents  are  placed,  and  changes  in 
ra  «s  at  which  children  are  placed  in  the  care 
of  relatives.  The  Secretary  may  use  such 
pc  tion  of  the  amounts  appropriated  to  carry 
oi  I  this  subsection  as  the  Secretary  deems 
aj  propriate  to  induce  States  to  cooperate  in 
th  !  conduct  of  such  studies. 
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(b)  Limitations  on  Authorization  of  Ap- 
I'ROPUIATION.s.- For  studies  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  Health  and  Human  Sei-v- 
ices  not  to  exceed  S4.(XX),(XM)  for  each  of  fiscal 
years  1993,  1994,  1995,  1996,  and  1997. 

Mr.  ARCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  5  minutes,  and  a 
Member  in  opposition  to  the  motion  to 
recommit  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  the  vote 
on  the  motion  to  recommit  presents 
Members  with  a  simple  choice:  Support 
an  $8.2  billion  tax  increase  to  create 
new  entitlement  programs  more  bu- 
reaucracy, more  categorical  programs, 
more  rules,  more  regulations,  and  more 
committees  and  commissions. 

In  other  words,  a  classic  tax-and- 
spend  plan  to  increase  the  size  of  Gov- 
ernment. 

Or  you  can  support  an  approach  that 
reduces  bureaucracy,  reduces  rules  and 
regulations,  brings  flexibility  and  deci- 
sionmaking to  the  local  level,  provides 
money  for  services  to  families — and 
does  not  raise  taxes  one  dime. 

Because  of  the  ill-advised  partisan 
decision  of  the  Rules  Committee  to 
block  the  Johnson- Weldon  amendment 
from  reaching  the  floor,  the  only 
chance  for  House  Members  to  support 
the  bipartisan  alternative,  which  has 
the  committed  support  of  29  Democrat 
Members  of  this  body,  is  on  the  motion 
to  recommit. 

And  it  is  a  bipartisan  approach,  un- 
like the  blatantly  political  document 
the  majority  leadership  is  insisting 
upon. 

Nancy  Johnson,  Curt  Weldon,  Fred 
Grandy,  Bill  Emerson,  Robert  An- 
drews, Bill  Sarpalius,  and  Liz  Pat- 
terson—a  highly  respected,  dedicated, 
group  of  Members  of  this  House— have 
done  an  excellent  job  of  fashioning  this 
responsible  alternative.  They  have 
worked  very,  very  hard,  and  I  am  privi- 
leged to  offer  the  motion  to  recommit 
on  their  behalf. 

In  cooperation  with  the  administra- 
tion, they  have  developed  an  innova- 
tive, effective  approach  of  helping  the 
Nation's  abused  and  neglected  children 
and  their  families. 

Here  is  how  they  do  it: 

According  to  CBO,  we  are  alread.v 
planning  to  spend  $17.9  billion  on  foster 
care  and  adoption  over  the  next  5 
years. 

This  amount  includes  about  $6  billion 
in  new  money  above  the  1992  baseline; 
The  Johnson-Weldon,  and  others,  alter- 
native would  take  over  $8  billion  of 


this  money  and  provide  it  for  States  to 
spend  as  they  best  see  fit  on  child  wel- 
fare. 

O  1300 

This  proposal  would  convert  four  cat- 
egorical entitlement  programs  into  one 
entitlement  program  over  which  States 
would  have  almost  complete  control 
thereby  dramatically  reducing  paper- 
work and  administrative  complexity 
while  at  the  same  time  allowing  States 
to  use  the  money  to  help  families  di- 
rectly. 

In  other  words,  it  seeks  to  make 
child  welfare  programs  better— not  just 
bigger  and  more  inefficient.  We  want 
precious  tax  dollars  to  help  children— 
not  new  Federal  bureaucracies. 

Most  important  for  legislators  re- 
sponsible for  reducing  our  S400  billion 
deficit,  the  Johnson-Weldon  bill  ac- 
complishes all  these  goals  without 
spending  any  more  money  than  is  al- 
ready in  the  baseline. 

I  urge  Members  to  support  the  mo- 
tion to  recommit.  It  is  our  only  chance 
to  avoid  new  taxes  and  new  spending 
while  supporting  true  reform  of  the 
welfare  system. 

It  is  the  only  sure  opportunity  to  see 
that  more  resources  go  to  help  chil- 
dren, because  the  President  will  sign  it 
into  law. 

Vote  "yes"  on  the  motion  to  recom- 
mit. 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I  began 
the  balanced  budget  movement  16  years 
ago.  I  do  not  think  you  should  spend 
more  than  you  take  in.  but  I  think  you 
should  spend  what  you  take  in  on  ne- 
cessities, not  junk  at  jewelry  prices  for 
White  House-favored  contractors. 

Hoosier  Abe  Martin  said  it,  "There  is 
always  plenty  of  money  for  everything 
but  the  necessities." 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
2V2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Whatever  the  arguments  may  be  with 
regard  to  the  child  preservation  section 
of  this  bill,  I  want  to  remind  Members 
that  this  substitute  cuts  off  all  funding 
for  the  Mickey  Leland  Hunger  Relief 
Act.  It  provides  no  reforms  in  that 
area,  does  not  even  talk  about  reforms. 
It  simply  says  we  are  going  to  elimi- 
nate the  nutrition  element  of  this  bill. 

So  what  it  says  to  5  million  hungry 
children,  what  it  says  to  12  million  at- 
risk  children  in  this  country,  what  it 
says  to  the  50  percent  of  the  food  stamp 
recipients  who  are  children,  is  wait  in 
line.  Wait  in  line  behind  the  Russians. 
Wait  in  line  behind  the  space  station. 
Wait  in  line  behind  the  super  collider. 
Wait  in  line  behind  everything.  Wait 
for  next  year.  We  will  take  care  of  you 
some  time  down  the  road. 

The  provisions  of  this  bill  are  re- 
forms. They  deal  with  the  penalties  we 
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now  apply  to  those  who  pay  high  shel- 
ter costs  and  lose  their  benefits,  who 
get  their  child  support  payments  and 
lose  their  benefits.  Those  are  the  re- 
forms we  have,  and  there  is  no  objec- 
tion to  the  provisions  of  this  bill. 

To  wipe  it  out  with  this  motion  to  re- 
commit is  essentially  to  say  to  the 
children  of  this  country,  forget  good 
nutrition,  forget  the  fact  that  you  are 
hungry,  and  the  ultimate  consequence 
is  that  we  forget  that  lost  generation 
of  our  time,  the  children  who  are  pay- 
ing the  highest  price  for  our  forgetful- 
ness. 

Mr.  RANGEL.  Mr.  Chairman,  as  a  member 
of  the  Ways  and  Means  Ck>mmjnee,  and  as 
chairman  of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  am  pleased  to 
rise  in  support  of  H.R.  3603,  the  Family  Pres- 
ervation and  Childhood  Hunger  Relief  Act  of 
1992.  I  commend  my  colleague  from  New 
York  and  the  Ways  and  Means  Committee, 
Mr.  Downey,  for  his  efforts  in  developing  this 
legislation  which  makes  important  strides  in 
meeting  the  needs  of  families  in  crisis  due  to 
substance  abuse. 

Mr.  Chairman,  the  epidemic  of  drug  abuse 
that  has  swept  our  Nation  in  the  past  decade 
fueled  by  cocaine  and  crack,  and  the  alarming 
spread  of  AIDS  related  to  drug  use,  has  had 
a  devastating  impact  on  our  children  and  fami- 
lies and  placed  intolerable  strains  on  child  wel- 
fare and  other  social  agencies.  The  failure  to 
make  drugs  a  top  national  priority  is  costing  us 
$300  billion  annually  in  added  expenditures  for 
social  services,  lost  productivity  and  lost  reve- 
nues. 

The  upsurge  in  recent  years  in  the  numbers 
of  children  placed  in  foster  care  and  boarder 
babies  remaining  in  hospitals  after  being  medi- 
cally cleared  for  discharge  is  a  direct  reflection 
of  iHegal  drug  use  in  our  Nation,  especially 
among  parents  of  young  children.  Unfortu- 
nately, the  foster  care  system  in  most  cities  is 
so  overburdened  that  they  have  neither  the 
money  nor  the  personnel  to  deal  with  these 
childrens'  needs  adequately. 

The  Child  Welfare  League  estimates  that 
over  400,000  children  are  currently  in  foster 
care,  an  increase  of  50  percent  over  5  years 
ago — 50  percent  of  all  foster  care  cases  in- 
volve children  under  6,  and  one-third  of  chil- 
dren placed  in  foster  care  are  children  of  drug 
abusers.  The  annual  cost  for  a  child  in  foster 
care  ranges  from  $13,000  to  $36,000. 

In  New  York  City,  30  to  50  percent  of  drug- 
exposed  infants  go  into  foster  care;  between 
1980  and  1989,  the  number  of  babies  tiorn  to 
substance  abusing  mothers  increased  400 
percent.  An  estimated  14,000  babies  will  be 
born  to  addicted  mothers  in  New  York  in  the 
coming  year. 

A  recent  survey  ol  72  hospitals  in  12  U.S. 
cities  found  that  over  600  infants  a  month 
where  t>oarder  babies  in  these  few  hospitals, 
and  that  85  percent  were  prenatafy  exposed  to 
drugs  or  alcohol.  The  average  daily  t)oarding 
cost  for  each  infant  was  $805,  and  the  total 
yearly  cost  for  tx>arder  babies  at  just  these 
hospitals  may  well  exceed  $34  million  a  year. 

The  association  between  child  abuse  and 
neglect  and  illegal  drugs  is  also  well  estab- 
lished. Parental  drug  use  is  now  found  in  the 
majority  of  child  abuse  cases. 


Reports  of  chlM  abuse  or  neglect  in  the 
1980's  increased  226  percent  to  2.4  million  in 
1989. 

New  York  City's  ChiW  Welfare  Administra- 
tion estimates  that  25  percent  of  all  child 
abuse  and  neglect  cases  involve  parental  sub- 
stance abuse.  This  means  that  18,000  chil- 
dren a  year  enter  foster  care  because  their 
parents  use  drugs. 

A  recent  study  in  Boston  found  that  64  per- 
cent of  all  chikj  abuse  cases  involved  illicit 
drugs. 

the  twin  epidemk:s  of  AIDS  and  drugs  is 
also  destroying  families  and  creating  added 
demands  on  child  welfare  and  social  services 
agencies.  Nearly  60  percent  of  chiWren  in- 
fected with  AIDS  were  born  to  mothers  who 
were  intravenous  (IV]  drug  users  or  the  sexual 
partners  of  IV  drug  users.  In  New  York  City, 
IV  drug  users  account  for  at  least  half  of  all 
newly  diagnosed  AIDS  cases,  and  the  city's 
health  department  estimates  that  by  the  end  of 
this  decade,  as  many  as  50.000  children  will 
lose  one  or  both  parents  to  AIDS. 

In  the  face  of  this  crushing  impact  of  sut>- 
stance  atxjse  on  families,  children  and  society, 
a  major  purpose  of  H.R.  3603  is  to  promote 
and  support  expanded  and  innovative  State 
family  preservation  services,  with  an  emphasis 
on  families  in  crisis  due  to  drug  or  alcohol 
abuse.  H.R.  3603  woukj  establish  a  new, 
capped  entitlement  program  under  title  IV-B  of 
the  Social  Security  Act,  in  addition  to  the  exist- 
ing authorization  of  $325  a  year,  for  child  wel- 
fare sen/k:es  designed  to  strengthen  and  im- 
prove families,  including  substance  abusing 
families.  Basic  entitlement  amounts  wouW  in- 
crease from  $200  million  In  1993  to  $600  mil- 
lion in  1997,  with  adjustments  for  inflation  after 
that. 

The  purpose  of  this  new  entitlement  is  to 
assist  States  in  providing  expanded,  com- 
prehensive and  flexible  services  to  preserve 
families  when  possible  and  avoid  unnecessary 
foster  care  and  out-of-home  placements.  I  am 
particularly  pleased  that  the  bill  requires 
States  to  use  a  part  of  their  funds  to  develop 
or  expand  specialized  child  welfare  programs 
targeted  to  families  in  crisis  due  to  substance 
abuse  that  emphasize  comprehensive  services 
and  are  geared  to  the  whole  family.  States  are 
also  encouraged  to  expand  servk:es  for  preg- 
nant women  and  programs  that  allow  mothers, 
or  other  caretaker  relatives,  to  reside  with  their 
children  while  receiving  servKes  or  treatment. 
At  present,  treatment  for  pregnant  and 
postpartum  substance  abusing  women  and 
their  children  is  woefully  inadequate  although 
the  costs  of  drug  exposed  babies  and  contin- 
ued maternal  drug  abuse  far  exceeds  the 
costs  of  treatment.  To  receive  their  share  of 
this  new  entitlement,  each  State  must  submit 
each  year  a  plan  whk:h,  anumg  other  things, 
assesses  the  need  for  substance  abuse  treat- 
ment servk:es  for  families  with  children  at  risk 
of  being  placed  outskle  the  home,  descrit>es 
programs  available  to  meet  the  needs  of  such 
families,  and  includes  a  certification  from  the 
Governor  that  State  substance  abuse  treat- 
ment and  child  welfare  servrces  programs  are 
coordinated. 

The  bill  also  permits  States  to  conduct  com- 
prehensive service  projects  under  which  a 
State  may  use  title  IV-E  foster  care  funds  and 
title  IV-B  child  welfare  funds  flexibly  to  ad- 


dress family  problems  and  reduce  foster  care 
and  other  out-of-home  placements.  Any  State 
intending  to  cor)duct  such  a  comprehensive 
sen/ices  project  must  sut>mit  a  plan  and  time- 
fable  tor  implementing,  among  other  thir>gs,  a 
comprehensive  services  program  designed  to 
include,  at  a  minimum,  access  to  substance 
abuse  treatment  parenting  educatton,  health, 
mental  health,  crisis  management  and  coun- 
seling servk^s. 

Such  efforts  to  provkJe  comprehensive  fam- 
ily preservation  and  foster  care  preventton 
services  are  not  only  good  social  po(k;y  but 
also  highly  cost-effective.  For  example.  New 
York  City's  Family  Rehabilitation  Program  pro- 
vides drug  treatment  and  intensive  foster  care 
prevention  to  families  whose  chikfren  are  at 
risk  of  being  placed  in  foster  care  due  to  their 
parents'  substance  abuse.  This  program  costs 
$15,000  per  family  compared  to  average  fos- 
ter care  costs  of  $120,000  in  city,  State  and 
Federal  funds.  The  program  has  proven  suc- 
cessful for  7  out  of  10  families  served  and  by 
1996  could  save  as  much  as  $290  million  in 
foster  care  costs.  H.R.  3603  would  allow  even 
more  families  to  be  helped. 

For  children  who  must  tie  removed  from 
their  homes,  the  bill  makes  needed  improve- 
ments in  existing  foster  care  and  adoptnn  pro- 
grams to  speed  placements  and  help  foster 
and  adoptive  families  cope  with  the  added 
burdens  that  may  be  involved  in  caring  tor 
child  who  may  have  SF)ecial  needs  due  to  drug 
exposure.  For  example,  the  bill  extends  foster 
care  and  adoption  assistance  under  title  IV-E 
to  abandoned  children  and  chiWren  living  out- 
side the  home  before  entering  foster  care.  It 
also  extends  adoptnn  assistance  under  title 
IV-E  to  chihjren  with  special  needs  such  as 
certain  drug-exposed  infants  who  are  at  high- 
nsk  for  medk::al  conditkins  or  other  handcaps 
or  children  whose  handKaps  manifest  tfiem- 
selves  after  adoptton.  In  this  regard,  it  needs 
to  be  kept  in  mind  that  1  in  10  children  bom 
in  the  United  States  is  txxn  to  a  substance 
abusing  mother  and  that  70  percent  of  drug- 
exposed  infants  show  no  symptoms  at  t)irth 
but  may  have  developmental  problems  later 
on.  The  bill  also  authorizes  respHte  care  for 
foster  parents  of  special  needs  chiUren. 

H.R.  3603  irKludes  a  numt>er  of  measures 
that  will  help  us  to  better  address  the  muttipte 
needs  of  children  and  families  scarred  by  sub- 
stance atxise.  By  facing  up  to  these  problems, 
we  cannot  only  save  lives  t>ut  also  begin  to 
save  the  enormous  social  costs  we  are  paying 
for  the  drug  epkJemic.  I  urge  my  colleagues  to 
support  this  important  measure. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  rise  today  in  support  of  H.R.  3603,  the  Fam- 
ily Preservation  and  Hunger  Relief  Act.  This 
bill  seeks  to  promote  the  preservatkxi  of  fami- 
lies by  improving  the  quality  and  delivery  of 
chiM  welfare,  foster  care,  and  adoptkNi  serv- 
k»s.  Recent  State  initiatives  to  provkle  iiv 
home  servKss  deariy  show  that  rehat>ilftating 
a  family  is  more  effective  and  cost  effksent 
than  removing  a  chikJ  from  the  home  environ- 
ment to  receive  servk:es  elsewhere.  Because 
this  bill  channels  Federal  assistance  toward 
keeping  families  together,  it  is  rKit  only  good 
poUcy,  but  a  solkl  finandaf  investment.  In  addr- 
tnn,  I  am  enthusiastk:  that  H.R.  3603  seeks  to 
address  the  needs  of  abused  and  neglected 
chikJren  and  families  where  akx)hol  or  drugs 
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at ;  present  as  this  is  a  problem  which  has. 
ur  fortunately,  been  on  the  rise. 

By  imposing  a  10-percent  surtax  on  million- 
ai  es  and  billionaires,  this  legislation  will  raise 
S(  fficient  revenues  to  not  only  pay  for  this  bill 
in  a  fiscally  responsible  way,  but  also  to  de- 
er jase  our  Federal  deficit.  H.R.  3603  will  re- 
d«  ce  the  deficit  by  $1.2  billion  over  5  years.  It 
is  essential  that  the  wealthiest  of  Americans 
h<  Ip  with  the  Nation's  biggest  priorities,  de- 
er casing  the  deficit  and  helping  children. 

Do  we  need  increased  Federal  resources 
fo  the  kinds  of  programs  targeted  by  this  bill? 
Y(  u  bet  we  do.  Statistics  show  that  approxi- 
m  ttely  5  million  children  in  the  United  States 
ur  der  the  age  of  12  are  hungry  during  the 
yc  ir.  This  situation  is  completely  unaccept- 
at  le.  This  b«ll  contains  important  provisions 
th  It  would  alleviate  childhood  hunger  by  ex- 
p£  rxJing  eligibility  for  the  Food  Stamp  Program 
ar  d  ir)creasing  benefit  levels.  How  can  we  de- 
pr  \/e  our  children  and  families  of  such  a  basic 
rK  cessity  of  life?  Anyone  who  thinks  this  is  a 
wi  ste  of  money  is  woefully  out  of  touch. 

This  bill  gives  Congress  the  opportunity  to 
as  >ist  in  strengthening  family  values  by  provid- 
m  services  that  altow  families  to  stay  together 
di  ing  their  most  trout>ling  times  and  by  as- 
s«  ting  in  their  rehabilitation.  This  bill  also  al- 
ky ^  us  to  invest  in  our  most  valuable  re- 
so  jrce,  our  children.  By  giving  them  every  op- 
pc  lunity  to  grow  up  in  a  stable  family  environ- 
mi  nt,  we  give  them  the  best  possible  chance 
to  lead  happy,  healthy,  and  productive  lives. 
T^  e  only  way  that  Amerk:a  is  going  to  remain 
CO  npetitive  in  the  worid  economy  is  by  making 
wi  le  investments,  this  is  one  of  them.  It  is 
tri  e  that  we  stood  up  for  what  we  believe  in 
ar  J  identify  our  priorities.  Our  children  have 
be  in  short-changed,  and  I  am  voting  today  to 
sa  r  it  is  time  for  chikJren  to  come  first. 

Ai.  MAZZOLI.  Mr.  Chairman,  I  rise  in  stror>g 
su  )port  of  H.R.  3603,  the  Family  Preservation/ 
Mi  ;key  Leiand  Chiklhood  Hunger  Relief  Act  of 
1S  )2.  and  I  am  most  proud  to  be  a  cosponsor 
of  his  legislatnn. 

n  this  political  season,  the  rhetoric  about 
fai  lily  values  has  risen  to  a  crescendo,  tnit 
ur  ortunately  that  crescendo  is  but  shrill  and 
ho  low  musk:  in  the  ears  of  the  families  and 
th(  children  of  Amerk:a.  Today,  we  have  an 
op  )ortunity  to  match  the  rhetork;  of  family  val- 
ue >  with  real  world,  concrete  measures  de- 
si<  ned  to  improve  the  tot  of  families,  and  to 
ta  y  contritMJte  to  family  values. 

"his  bW  reflects  the  hard  work  of  the  gen- 
tle nan  from  New  York  [Mr.  Downey]  and  the 
ge  itleman  from  California  [Mr.  Panetta).  I 
CO  nmer>d  their  outstanding  efforts.  It  is  a  con- 
so  klatk>n  of  two  types  of  programs:  one 
ait  led  at  preserving  families;  ttie  ottier  to 
er;  idKate  chiklhood  hunger. 

According  to  a  recent  Washington  Post  arti- 
cl< ,  a  fourth  of  all  U.S.  chiUren  now  live  with 
a  lingle  parent,  and  60  percent  will  spend  at 
lei  St  part  of  their  childhood  in  a  single  parent 
he  ne.  From  1985  to  1989,  the  percentage  of 
sir  gle  parent  househoMs  in  the  United  States 
ro!  e  by  15  percent  alone. 

■urthermore,  statislics  based  on  the  1990 
C(  nsus  indicate  that  childhood  poverty  rates 
roi  e  even  during  the  booming  1980's.  The 
nt  nber  of  chikJren  living  in  poverty  rose  in  33 
St  ites  during  that  perkxf,  including  my  State 
d  Kentucky,  where  a  full  quarter  of  the  Com- 


monwealth's children  now  live  in  poverty,  up 
from  21  percent  10  years  ago.  In  Jefferson 
County,  KY,  the  childhood  poverty  rate  rose 
from  16.5  percent  to  20.4  percent.  In  the  city 
of  Louisville,  the  proportion  of  chikJren  in  pov- 
erty rose  from  28  to  35  percent  during  that  10- 
year  period. 

By  and  large,  single  parents  do  an  admira- 
ble job — against  great  odds — in  raising  and 
nurturing  their  families.  But,  it  is  undeniable 
that  children  need  both  parents  for  their  full 
development  and  formation.  H.R.  3603  ad- 
dresses this  reality. 

And,  my  friend,  the  distinguished  Governor 
of  Kentucky,  Brereton  Jones,  addressed  this 
point  in  testimony  a  few  weeks  ago  before  the 
U.S.  Senate  in  whk:h  he  emphasized  the  need 
to  maintain  whole,  self-sustaining  families  as 
the  basis  for  Federal  and  State  social  welfare 
programs. 

FAMILY  PRESERVATION 

Recent  studies  have  shown  that  the  past 
few  years  have  seen  a  50  percent  increase  in 
the  number  of  children  in  foster  care  nation- 
wide. The  provisk>ns  of  H.R.  3603  increase 
funding  for  counseling  and  family  preservation 
programs  at  the  State  and  local  levels.  These 
programs  will  help  keep  families  intact  and 
avoid  foster  care  for  the  children  of  at-risk 
families. 

In  a  related  matter,  I  am  proud  to  report  that 
the  Family  Preservation  Program  in  my  distrk:t 
in  Jefferson  County,  KY,  was  the  subject  of  a 
public  broadcasting  station  documentary  which 
aired  this  past  spring.  Jefferson  County  District 
Judge  Richard  Fitzgerakj,  who  presides  over 
the  family  court  in  Louisville,  appeared  in  the 
documentary  and  discussed  Jefferson  Coun- 
ty's successful  program  that  involves  a  col- 
laboration between  Kentucky's  Department  for 
Social  Sen/ices,  Seven  Counties  Services, 
Inc.,  and  the  court  system.  It  is  most  gratifying 
to  see  national  recognition  given  for  a  program 
which  is  committed  to  keeping  our  families  to- 
gether and  safe. 

The  Family  Preservatk>n  Act  also  authorizes 
a  $100  million  increase  in  block  grants  to 
States  for  fiscal  years  1993  and  1994  for  so- 
cial and  child  welfare  services.  And,  it  estab- 
lishes a  permanent  Advisory  Commissnn  on 
Children  and  Famifies  to  serve  as  a  central 
clearinghouse  and  repository  for  information 
on  the  economic  and  physical  well-being  of 
children  and  families. 

CHILDHOOD  HUNGER  RELIEF 

Naturally,  the  astoundingly  high  childhood 
poverty  rates  mean  that  many  American  chil- 
dren live  lives  where  going  hungry  is  the  norm 
and  not  the  exception.  Most  poor  chikJren  are 
in  families  receiving  food  stamps  and  are  part 
of  households  which  tend  to  pay  an  extremely 
high  percentage  of  their  income  for  shelter, 
leaving  little  for  the  purchase  of  food.  H.R. 
3603  addresses  is  problem.  It  expands  family 
eligibility  for  food  stamps  and  increases  their 
benefit  levels. 

The  bill  also  authorizes  a  $70  million  in- 
crease for  fiscal  year  1993  to  purchase  food 
for  needy  families  under  the  Temporary  Emer- 
gericy  Food  Assistance  Program  [TEFAP]. 

Furthermore,  H.R.  3603  makes  tax  changes 
designed  to  encourage  the  collection  and  pay- 
ment of  child  support.  And,  the  bill  restructures 
the  food  stamp  program  so  that  it  will  not  pe- 
nalize families  who  receive  basic  child  support 


payments  but  who,  in  doing  so,  disqualify 
themselves  for  food  stamp  eligibility. 

Finally,  all  of  these  increases  in  Federal 
funding  for  social  welfare  services  and  child- 
hood hunger  relief  are  subject  to  the  pay-as- 
you-go  requirements  of  the  1990  Budget  Act, 
and  are  paid  for  by  a  surtax  on  high-income 
persons. 

Mr.  Chairman,  this  is  a  well  crafted  and 
most  needed  kHil  for  the  sake  of  families  and 
children.  I  am  extremely  happy  that  at  long 
last  the  House  will  pass  legislation  that  truly 
helps  the  American  family,  rather  than  only 
talking  about  helping  the  American  family. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3603,  the  Chikjren's  Initiative. 
I  would  like  to  commend  my  colleagues  Con- 
gressman Tom  Downey  and  Congressman 
Leon  Panetta  for  their  hard  work  on  behalf  of 
the  children  of  this  Natk>n.  This  legislatkxi 
which  includes  both  the  Family  Preservatk)n 
Act  and  the  Mickey  Leiand  Chikjhood  Hunger 
Act  is  a  tremendous  effort  toward  alleviating 
childhood  hunger  and  in  helping  keep  families 
together. 

The  Family  Preser/afion  Act  would  encour- 
age families  to  remain  together  by  improving 
State  child  welfare  sen/k:es,  strengthening 
Federal  foster  care  and  adoption  assistance, 
and  irKreasIng  the  number  of  children  and 
families  who  qualify  for  assistance.  The  MKk- 
ey  Leiand  Chiklhood  Hunger  Relief  Act  would 
enlarge  the  Food  Stamp  Program  by  expand- 
ing eligibility  and  raising  the  benefit  levels. 
This  bill  would  pay  for  itself  with  a  tax  on  the 
wealthiest  individuals.  H.R.  3603  wouM  raise 
$7  billion  over  the  next  5  years  in  aid  and  cut 
the  deficit  by  $1.2  billkm. 

There  is  an  overwhelming  need  for  this  leg- 
islation. Currently,  1 1 .2  million  chikfren  are  liv- 
ing in  poverty  in  the  United  States;  that  is  one 
in  every  five  children  and  one  in  every  three 
children  in  the  Inner  cities.  It  is  a  national  trav- 
esty that  these  children  are  allowed  to  go  with- 
out basic  necessities  such  as  food,  ctothing, 
health  care,  or  adequate  preparation  for  an 
education.  What  we  can  and  must  offer  these 
children  today  is  hope — hope  that  they  can 
have  a  home  and  food  and  an  opportunity  for 
a  better  life. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  the  Children's  Initiative  and  help  give  chil- 
dren the  fighting  chance  they  deserve. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3603.  I  rise  today  on  behalf  of 
America's  families.  I  rise  today  as  an  advocate 
for  our  children. 

I  rise  today  to  urge  each  Member  of  this 
body  to  support  H.R.  3603,  because  each  one 
of  us  believes  in  family  values,  and  because 
each  one  of  us  values  families. 

As  a  member  of  the  House  Appropriatwns 
Suticommittee  on  Latrar,  Health  and  Human 
Services  and  Education  which  funds  the  dis- 
cretionary Federal  child  welfare  and  foster 
care  sen/ices  programs,  I  am  well  aware  of 
the  tremendous  need  for  this  legislation. 

Two  years  ago,  my  amendment  to  the 
Lat)or,  Heatth  and  Educatktn  appropriatk>ns 
bill  providing  $20  millk>n  for  school-based  and 
otfier  programs  for  children  of  substance 
abusing  parents  was  enacted,  and  has  t)een 
included  in  each  subsequent  appropriatkxis 
bill. 

The  program  funds  school-based,  and  pub- 
lic and  nonprofit  social  services  for  these  chil- 
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dren  and  their  (amities.  These  funds  are  also 
available  for  program  coordination  and  des- 
perately needed  training  for  the  professionals 
who  must  inten/ene  on  behalf  of  these  at-risk 
children. 

The  fact  is  that  title  IV-B  which  provides 
foster  care  services  and  which  has  been  vir- 
tually frozen  for  the  past  3  years,  is  a  program 
which  should  serve  these  same  children — chil- 
dren like  the  6-year-okJ  boy  in  Prince  Georges 
County:  Whose  mother  was  a  crack  cocaine 
addict;  whose  home  was  a  crack  house; 
whose  meals  were  either  eaten  at  school  or 
prepared  by  a  neighbor,  if  he  was  lucky;  a  boy 
who  was  literally  being  rot>bed  of  his  child- 
hood. 

But  title  IV-B  has  grown  by  only  1  percent 
in  the  past  decade,  in  real  terms. 

These  are  our  children,  our  future — how 
much  bnger  can  we  afford  to  wait  before  we 
take  action  to  save  the  next  generation? 

The  young  man  of  whom  I  spoke  was  a 
child  with  a  parent,  but  a  failed  parent  whose 
involvement  with  drugs  destroyed  her  ability  to 
care  about  or  perform  the  most  tiasic  of  pa- 
rental responsitiilities. 

When  the  parent  fails,  the  extended  family, 
friends  and  neighbors  step  in.  When  there  are 
no  reasonable  alternatives,  it  is  the  State 
which  must  protect  our  most  valuable  and 
most  vulnerable  asset — our  chikfren. 

But  the  best  place  for  a  child  is  a  nurturing 
home.  Mr.  Lawrence  Cherry,  a  resident  of 
Prince  Georges  County  testified  fc>efore  the 
Labor,  Health  and  Education  Subcommittee 
this  spring  about  how  the  funds  tunneled 
through  the  title  IV-B  Program  helped  hold  his 
family  together  while  he  recovered  from  a  seri- 
ous drug  problem.  Today  he  is  successfully 
fighting  his  addictk>n  and  his  children  live  hap- 
pily in  the  comfort  and  security  of  their  own 
home  with  a  loving  parent. 

It  is  important  to  note  that  had  the  State 
taken  his  chikfren  away,  it  would  have  cost 
approximately  $20,000. 

In  general,  it  costs  about  one-third  as  much 
to  maintain  a  child  in  his  or  her  family  home 
than  to  remove  the  child  and  place  him  or  her 
in  foster  care. 

In  Mr.  Cherry's  case,  instead  of  removing 
the  children  from  the  home,  the  Commission 
on  ChlkJren,  using  the  kind  of  bundled  serv- 
ices that  the  Family  Preservatran  Act  encour- 
ages, helped  Mr.  Cherry  get  into  a  drug  reha- 
bilitatk>n  program,  intervened  with  his  landlord 
when  he  fell  behind  in  his  rent,  purchased  gro- 
ceries, provided  counseling  and  parenting 
training,  and  home  visits.  Where  efforts  to 
keep  a  family  intact  are  futile  or  counter- 
productive, authorities  ought  to  take  swift  and 
decisive  action  to  protect  and  promote  the  in- 
terests of  the  child,  including  removing  the 
chiM  from  the  home.  The  bill  earmarlts  up  to 
$25  million  for  a  grant  program  for  State 
courts  to  assess  foster  care  procedures  and 
impfement  improvements. 

But  in  most  cases,  including  those  where 
interventk)n  is  desperately  needed,  the  social 
service  system  is  too  overburdened  to  re- 
spond. 

H.R.  3603  embodies  an  effective  approach 
for  promoting  and  preserving  families. 

Over  80  percent  of  the  children  coming  into 
the  Prince  Georges  County  Social  Servk:es 
Department  come  from  drug  abusing  house- 
hokjs. 


In  Calvert  County,  MD,  there  has  been  a 
one-third  Increase  in  referrals  to  protective 
services  in  a  year. 

In  Charles  County,  MD.  out  of  home  care 
has  grown  in  just  over  6  years  by  40  percent. 

In  St.  Mary's  County,  the  numtjer  of  chiklren 
in  foster  care  jumped  37  percent  from  1989  to 
1991. 

Federal  spending  to  reimtxjrse  the  State  for 
maintenance  payments  for  chiklren  in  foster 
care  is  not  limited. 

But  the  system  is  oveit>urdened,  and  the 
funds  for  provkjing  the  intensive  services  that 
help  avoid  out  of  home  placements,  are  woe- 
fully inadequate.  Nationally:  500,000  women  of 
child  bearing  age  use  cocaine  regularly; 
550,000  to  740,000  drug-exposed  infants  are 
born  each  year;  2.7  millk>n  children  are  re- 
ported abused  and  neglected,  for  a  125-per- 
cent increase  since  1980;  and  1,400  chikjren 
died  from  abuse  or  neglect  In  1990  for  a  54- 
percent  increase  in  only  the  last  6  years. 

This  is  one  of  the  besX  opportunities  we  will 
have  during  the  2d  session  of  the  102d  Con- 
gress to  prove  that  we  value  families — to  put 
legislation  firmly  t>ehind  the  American  family — 
to  make  Federal  polkiy  profamily  policy — to 
translate  rhetorical  fk>urish  into  concerted  ac- 
tk)n. 

One  final  word,  Mr.  Chairman — ^for  those 
who  would  tell  us  that  what  we  are  doing  here 
today  does  not  reflect  a  willingness  to  make 
difficult  chok;es. 

Mr.  Chairman,  our  Labor  Health  Appropria- 
tions Subcommittee  provkJed  an  additional 
$25  million  for  title  IV-B,  but  no  one  in  this 
Chamt)er  would  argue  that  $300  million  is 
enough  to  cope  with  the  problem. 

This  bill  should  help  reduce  costs  over  time. 

This  legislation  will  help  at-risk  chiklren  and 
families. 

This  legislation  will  help  keep  families  intact. 

This  legislation  ought  to  pass  this  House 
ovenwhelmingly. 

Mr.  DOWNEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  congratulate  the  gentleman  for  his 
work  and  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia. 

I  rise  in  strong  opposition  to  the  mo- 
tion to  reconmiit  and  in  strong  support 
of  this  critically  important  and  needed 
bill. 

Mr.  DOWNEY.  Mr.  Speaker,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  is  an  esteemed  and  valued 
member  of  our  subcommittee,  and  in 
fact  voted  for  this  bill  when  it  came 
out  of  committee.  We  have  learned  a 
great  deal  from  her. 

In  our  legislation  and  family  preser- 
vation, we  incorporate  all  the  reforms 
that  are  talked  about  in  the  offer  of 
the  minority.  We  make  sure  that  the 
States  have  the  flexibility,  but  we  do 
something  that  the  minority  does  not 
do.  We  provide  the  resources  to  the 
States  to  do  what  needs  to  be  done. 

But  do  not  take  my  word  for  it.  Take 
the  word  of  the  Governor  of  Virginia, 


the  Governor  of  Arkansas,  the  Gov- 
ernor of  Oklahoma,  the  Governor  of 
Texas,  the  Governor  of  Alabama,  and 
the  Governor  of  Florida.  They  love  the 
idea  of  flexibility,  but  what  they  love 
even  more  and  need  even  more  is  addi- 
tional resources. 

Let  me  read  from  an  official  from 
South  Carolina: 

Given  our  uuirent  economic  problems  and 
an  increasing  caseload  in  our  child  welfare 
programs,  we  maintain  that  this  legislation 
(the  Family  Preservation  Act]  is  critical  to 
the  future  of  families  and  ctiildren  in  our 
State. 

That  is  from  South  Carolina. 
From  Oklahoma: 

This  leg:i8lation  Is  urgently  needed  at  a 
time  when  an  escalating  numl)er  of  families 
are  being  torn  apart,  child  abuse  and  neglect 
have  reached  epidemic  proportions,  and 
childhood  hunger  remans  a  national  dis- 
grace. 

Should  I  go  on?  There  is  a  big  dif- 
ference between  the  proposal  of  the  mi- 
nority and  the  proposal  of  the  major- 
ity. They  talk  about  the  problem,  and 
we  do  something  about  it. 

Please  vote  against  the  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5-,  rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  passage  of 
the  bill,  following  th^  vote  on  the  mo- 
tion to  recommit. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and   there  were — yeas  191.   nays 
230.  not  voting  13.  as  follows: 
[Roll  No.  371] 
YEAS— 191 


Allant 

Sunning 

Cunningham 

Allen 

Burton 

Dannemcyer 

Andrews  <NJ) 

Byron 

Davis 

Archer 

Callalun 

Oel^y 

Anney 

Camp 

Dooley 

naker 

Campbell  (CA) 

DoollUle 

Ballenger 

Cai-per 

Doman(CA) 

Bairelt 

Chandler 

Dreler 

iiarton 

Cllnger 

Duncan 

llateman 

Coble 

hktwardsiOK) 

Ilerculer 

Coleman  (MO) 

Kmerson 

Billrakls 

Combm 

Encllsh 

Bllley 

Condit 

Erdrelch 

Boehlert 

Cousin 

Rwing 

Boehner 

Cramer 

Fawell 

Broomneld 

Crane 

l-telds 
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n  » 

Kr  nks((m 

Ok  legly 

Ga  lo 

Ge  :as 

Gr  en 

Gl  ;hrP8t 

Gl   moi- 

Gl  nan 

Gl  Krich 

Go  (fling 

Go  H 

Gr  rtison 

Gr  ndy 

Gr  en 

Gu  Kterson 

Ha  I  CrX) 

Ha  imer«-hmldl 

Ha  (Xjck 

Ha  sen 

Ha  lis 

Ha  lert 

Ha  es(LA) 

He  ley 

He  ry 

He  fer 

Ho  son 

Ho  oway 

Ho  kins 

Ho  U>n 

Ho  ghton 

Hu  bard 

Hb  ter 

Hi  U> 

Hy  » 

Inr  ite 

Ire  ind 

Jai  es 

Jol  ison  (CT) 

Jol  tson  (TX) 

Kai  t,ur 

Kai  ch 

Kh  ; 

Kol  « 

Ky 

La(  )marslno 

Lai  aister 

Let  :h 


Abi  'cromble 
Acl  !rman 
Ale  ander 
Am  >rson 
Am  -ewa  (ME) 
Am  •ew8(TX) 
Am  iinzio 
Api  egate 
As|  n 
Atl  ns 
Au<  oln 
Bac  ihus 
Bel  snson 
Bei  lett 
Ber  ley 
Ber  nan 
Bev  II 
Bill  ray 
Bla  kwell 
Boi  or 
Boi  ki 
Bot  :her 
Bo)  T 
Bre  rster 
Bro  iks 
Brc  rder 
Bit  rn 
Bni  ;e 
Bry  int 
Bui  amante 
Car  pbell  (CO) 
Car  in 
Car 

Clu  man 
Cla 

Col  man  (TX) 
Col  Ins  (II.) 
Col  Ins  (MI) 
Coi  len 
Coc  ler 
Cos  ello 
Cm  (ID 
Co)  le 
Dai  len 
de  I  kCana 


Lent 

Lewis  (CA) 

Lewis  (KI.) 

Lightfoot 

Livingston 

Lloyd 

[.owei-y  (CA) 

Machtley 

Miuienee 

Martin 

MrCandli-ss 

McCollum 

McCreiy 

McDailu 

McCrath 

McMillan  INC) 

Meyci-s 

Michel 

Millnr(OH) 

Miller  (WA) 

Molinaii 

MonHfomcry 

Moorhead 

Moiclla 

Morrison 

Myers 

Nichols 

Nussle 

Orton 

Ox  ley 

Packard 

Hal  lone 

Parker 

Patterson 

Paxon 

Peterson  (FL) 

Peul 

Pickett 

Porter 

Pursell 

Quillen 

Ranutad 

Ravenel 

Regula 

Rhodes 

Ridge 

Riggs 

RInaldo 

NAYS— 230 

DeKazio 

DeI.auro 

Dellums 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Doi'gan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Eaiiy 

F.ckart 

Kdwaiils  (CA) 

Edwards  (TX) 

Kngel 

Espy 

Evans 

Fascell 

Kazio 

Keighan 

Flake 

FogllPtla 

Ford  (Ml) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guailnl 

Hall  (OH) 

Hamilton 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 


Hitter 

Mink 

Price 

Stallings 

Roberts 

Moaklcy 

Rahall 

SUrk 

Ifax^mer 

Mollohan 

Rangel 

Stokes 

Rogers 

Moo<ly 

Reed 

Sludds 

Itohraljachcr 

Moian 

Richardson 

Swett 

lios-l.ehtlnen 

Mra»!k 

Roc 

swia 

Roth 

Murphy 

Rose 

Synar 

Rowland 

Murtha 

Rostenkowski 

'I-allon 

Santorum 

Niufle 

Roukcmii 

Tanner 

Sarpalius 

Natcher 

RoylMl 

Thomas  (CA) 

Sax  ton 

NeaKMA) 

RUSKO 

ThoiTiton 

Schaefer 

Neal  (NO 

Sabo 

Ton-es 

schirr 

Nowak 

Sanders 

Tonloelll 

Senscnbrenncr 

Oakai- 

Sangmel.ster 

Tiaflcant 

Shiiw 

Oberstar 

Savage 

Unsopid 

Shuslcr 

Obey 

Sawyer 

Vento 

Skeen 

Olln 

Scheuer 

Vlsclosky 

.Sk(!ltoii 

Olver 

.Schroedei' 

Volkmer 

Smith  (NJ) 

Ortiz 

Schumer 

Washington 

Smith  (OR) 

Owens  (NY) 

Senano 

Watei« 

Smith  (TX) 

Owens  (UT) 

Sharp 

Waxnian 

Snowe 

Panetta 

Shays 

Weiss 

Solomon 

Pastor 

Sikorski 

Wheal 

Spence 

Payne (NJ) 

Sislsky 

Whitten 

Steams 

Payne  (VA) 

Skaggs 

Williams 

Stenholm 

Pease 

Slattery 

Wilson 

Stump 

Pelosi 

Slaughter 

Wise 

Sundqulst 

Penny 

Smith  (FD 

Wolpe 

Tauiln 

Perkins 

Smith  (lA) 

Wyden 

Taylor  (MS) 

Peterson  (MN)         Solarz 

Yates 

Taylor  (NO 

Pickle 

Spratt 

Yatron 

Thomas  (CA) 

Posharri 

Staggers 

Thomas  (WV) 

Upton 

NOT  VOTING— 13 

Valentine 

Anthony 

Ford  (TN) 

Schulze 

Vander  Jagt 

Barnard 

Hatcher 

Towns 

Vucanovlch 

Clement 

Luken 

Traxler 

Walker 

Cox  (CA) 

McEwen 

Walsh 

Dickinson 

Ray 

Weber 

Weldon 
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Wolf 
Wylle 

Mr.  SWIKT,  Mrs.  MINK, 

and  Mr.  Vl 

Young  (AK) 

CLOSKY. 

changed    their 

vote    fr< 

Young  (FL) 

Zellff 

Zinuner 

"yea" to  ' 

'nay." 

Messrs. 

SKELTON,  BILIRAKIS.  a 

Huckaby 

Hughes 

Jacobs 

.Jefferson 

Jenkins 

.Johnson  (SD) 

.Johnston 

.Jones  (GA) 

Jones  (NO 

.lontz 

Kanjorski 

Kennedy 

Kennel  ly 

Kildee 

Kle<riika 

Kolter 

Kopclski 

Kostmayer 

l.aKalcc 

laintos 

I^aRouco 

I.aughlin 

l£hman  (CA) 

I.ehman  (FL) 

I.cvln(MI) 

l«vine  (CA) 

I.ewls(GA) 

Llplnskl 

Long 

I»wey  (NY) 

Man  ton 

Mai'key 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCliMkey 

McCurdy 

MoDermott 

McHugh 

McMillen(MD) 

McNully 

Mfume 

Miller  (CA) 

MIneU 


SARPALIUS.  Changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  to  the  Members  that 
this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  256,   nays 
163.  not  voting  15,  as  follows: 
[Roll  No.  372] 
YEAS— 256 


Abercromblp 

Ackerman 

Alexander 

Anderson 

Andrews  (MK) 

Andrews  (TX) 

Annunzio 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Bollenson 

Bennett 

Bentley 

llereuter 

Berman 

Bevlll 

Bllbray 


Bilirakls 

Blackwcll 

Bonior 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Hyron 

Campbell  (CX)) 

Card  In 

Carper 

Can- 

Cbtpman 


Clay 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyci-s 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

(le  la  Garza 

DeFazIo 

Del^uro 

Dellums 

Derrick 

Dicks 

DIngell 


Dixon 
Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Rckart 

l-^dwards  (CA) 

Kdwaiils  (TX) 

Kngel 

Erdieich 

tlspy 

Kvans 

Kancen 

Fazio 

Keighan 

Fish 

Flake 

Foglletta 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Gibbons 

oilman 

Glickman 

Gonzalez 

Green 

Guartnl 

Hall  (OH) 

Hall  (TX> 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Heftier 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopeUkl 

Kostmayer 

I.aFalce 

Lancaster 

Lantos 

I.aRocco 

I.aughlln 


Allard 

Allen 

Andrews  (NJ) 

Archer     .   , 

Armey 

Baker 

Ballenger 

Barrett 

Barton     .''.  . 

Uatcmaii 

Bliley 

Boehicrl 

Boehner 

Broomfleld 

Running 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox (CA) 


Leach 

I.ehman  (CA) 

Lehman  (FD 

Levin  (Ml) 

I.evlne(CA) 

l.ewlR(GA) 

Llplnskl 

Lloyd 

l>owey  (NY) 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

Mazxoll 

McCloskey 

McCunly 

McDade 

McDermott 

McHugh 

McMillen  (MO) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 


Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Rcgula 

Rlchoitlson 

NAYS— 163 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dooley 

Doollttle 

Dornan  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Ewing 

Fawell 

Fields 

Franks  (CTT) 

Gallegly 

Oallo 

Gaydos 

Gekas 

Geren 

Gilchrest 

Glllmor 

Gingrich 

Goodling 


RInaldo 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukcma 

Rowland 

Roylial 

Russo 

.Sal>o 

S,inders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schi-oeder 

Schumer 

Sen-ano 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torrlcelli 

Traflcant 

Unsoeld 

Upton 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Goss 

Gradlson 

Grandy 

Gunderson 

Hammerschmldl 

Hancock 

Hansen 

Hastert 

Hcfley 

Henry 

Herger 

Holioway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hulto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kanjorski 

Kaptur 

Kaslch 
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KlUK 

Oitoa 

Smith  (N.I) 

KoIlM! 

Oxicy   ' 

Smith  (OR) 

Kyi 

Packard 

Smith  crx) 

UiKonvu-sinn 

Palloni) 

Snowf 

I-ent 

Patterson 

Solomon 

l^wl8(CA) 

I'axon 

Spencn 

Lewis  (Kl.) 

Petri 

St<!ai-ns 

Mghtfoot 

Pickett 

Stump 

Llvlngslon 

Porter 

Sunil<iulst 

Ltong 

Pursell 

.    Taylor  (MS) 

Lowery  (CA) 

()ulllen 

Taylor  (NO 

Machtley 

Ramstad 

I'homas  (CA) 

Marlcnei' 

Kavenel 

Thomas  (WY) 

Martin 

lUy 

Valentine 

McCandletiS 

Ithudcs 

Vander  Jiigt 

McCollum 

KidKe 

Vunanovlch 

McCrery 

Hires 

Walker 

McGralh 

lUtter 

Walsh 

McMillan  (NO 

Uol)eitM 

Weber 

Meyers 

RohraUacher 

Weldon 

Michel 

Koth 

Wolf 

Miller  (OH) 

Santorum 

Wylle 

Miller  (WA) 

Sax ton 

Yatron 

Mollnarl 

Schaefcr 

Young  (AK) 

Montgomery 

S<;hiff 

Young  (FI,) 

Moorhead 

Sensenbrenner 

Zellff 

Myers 

Shaw 

Zlmmer 

Nichols 

Shustfir 

NuBsle 

Skccn 

NOT  VOTING— 15 

Anthony 

Ford  (TN) 

Roemer 

Bamai-d 

Gordon 

Schulse 

Clement 

Hatcher 

Thornton 

Dickinson 

Luken 

Towns 

Ford  (MI) 

McEwen 

Traxler 

D  1333 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  rollcall  372,  I  was  present  and  in- 
tended to  vote  "aye."  My  "no"  vote  on 
the  motion  to  recommit  that  imme- 
diately preceded  that  was  recorded.  I 
am  not  recorded  on  rollcall  372,  and  I 
would  like  the  Record  to  show  that  I 
was  present  and  thought  that  I  was 
voting  "aye"  on  the  proposition. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  DURING  ^MINUTE  RULE 
TODAY 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  proceedings  under 
the  &-minute  rule  on  Thursday,  August 
6,  1992. 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  probably  will 
not  object,  but  we  do  not  know  what  is 
going  on.  Would  the  gentleman  just 
tell  us  what  the  bill  is  and  whether  the 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Horton],  is  in  agree- 
ment? 

Mr.  CONYERS.  Mr.  Speaker,  we  have 
a  bill  and  three  reports  in  full  commit- 
tee before  the  Committee  on  Govern- 
ment Operations.  The  gentleman  from 
New  York  [Mr.  Horton],  the  ranking 
minority  member,  has  concurred  fully 
that  we  be  permitted  to  bring  this  pro- 
ceeding forward. 


Mr.  SOLOMON.  Mr.  Speaker,  based 
on  the  assurances  that  the  gentleman 
from  New  York  [Mr.  Horton]  is  in  con- 
currence, I  certainly  will  not  object, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


AUTHORIZING  INCREASED  FUND- 
ING FOR  A  PORTION  OF  THE 
JEFFERSON  NATIONAL  EXPAN- 
SION MEMORIAL 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2926)  to  amend 
the  act  of  May  17,  1954,  relating  to  the 
Jefferson  National  Elxpansion  Memo- 
rial to  authorize  increased  funding  for 
the  East  St.  Louis  portion  of  the  me- 
morial, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amen(]ment:  Page  3,  strike  out 
lines  1  to  18  and  insert: 

"(b)(1)  For  the  purposes  of  the  Blast  St. 
Louis  portion  of  the  memorial,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  land 
acquisition  and,  subject  to  the  provisions  of 
parag^raphs  (2)  and  (3),  such  sums  as  may  be 
necessary  for  development:  Provided,  That 
such  authorization  shall  not  include  any 
sums  for  the  acquisition,  removal,  or  reloca- 
tion of  the  grain  elevator  and  business  lo- 
cated within  the  East  St.  Louis  unit  of  the 
Memorial.  Such  development  shall  be  con- 
sistent with  the  level  of  development  de- 
scribed in  phase  one  of  the  draft  Develop- 
ment and  Management  Plan  and  Environ- 
mental Assessment,  East  St.  Louis  Addition 
to  Jefferson  National  Expansion  Memorial— 
Illinois/Missouri,  dated  August  1987. 

"(2)  Federal  funds  expended  under  para- 
graph (1)  for  development  may  not  exceed  75 
percent  of  the  actual  cost  of  such  develop- 
ment. The  remaining  share  of  such  costs 
shall  be  provided  from  non-Federal  funds, 
sei-vices.  or  materials,  or  a  combination 
thereof,  fairly  valued  as  determined  by  the 
Secretary.  Any  non-Fedei-al  expenditures  for 
the  acquisition,  removal,  or  relocation  of  the 
grain  elevator  and  business  shall  be  included 
as  part  of  the  non-Federal  cost  share:  Pro- 
vided, That  credit  shall  not  be  given  for  any 
such  expenditures  which  exceed  the  cost  of 
acquisition,  removal,  or  relocation  of  the 
grain  elevator  and  business  located  within 
the  East  St.  Louis  unit  of  the  Memorial  if 
such  action  had  been  accomplished  by  the 
Federal  Government  as  determined  by  the 
Secretary  under  existing  law:  Provided  fur- 
ther. That  only  those  non-Federal  funds  ex- 
pended at  least  sixty  days  after  the  trans- 
mission of  the  report  referred  to  in  para- 
graph (3)  for  the  removal  of  such  grain  eleva- 
tor shall  be  credited  towards  the  non-Federal 
cost  share.  For  the  purpose  of  this  para- 
graph, the  Secretary  may  accept  and  utilize 
for  such  purposes  any  non-Federal  funds, 
services,  and  materials  so  contributed. 

"(3)  Within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretary,  in 
direct  consultation  with  the  city  of  East  St. 
Louis,  Gateway  Arch  Park  Elxpansion,  and 


the  Southwestern  Illinois  Development  Au- 
thority, shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Resouixes 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insulai*  Affairs  of  the 
United  States  House  of  Representatives  a 
study  of  alternatives  to.  and  costs  associated 
with,  the  removal  of  the  grain  elevator  lo- 
cated within  the  East  St.  Louis  unit  of  the 
Memorial.  The  study  shall  contain,  but  need 
not  be  limited  to.  at  least  one  alternative 
which  would  incorporate  and  retain  the  ex- 
isting grain  elevator  into  the  draft  develop- 
ment and  management  plan  and  environ- 
mental assessment  referred  to  in  paragraph 
(1).". 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

Mrs.  VUCANOVICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Minnesota  [Mr. 
Vento]  to  explain  the  proposal. 

Mr.  VENTO.  Mr.  Speaker,  if  the  gen- 
tlewoman will  yield,  H.R.  2926  is  legis- 
lation introduced  by  Representative 
Jerry  Costello  to  complete  the  des- 
ignation of  the  East  St.  Louis  portion 
of  the  Jefferson  National  Expansion 
Memorial.  This  legislation  origrinally 
passed  the  House  on  March  24,  1992.  The 
Senate  considered  the  measure  on  July 
20,  1992,  and  has  returned  the  bill  to  the 
House  with  an  amendment. 

The  Senate  amendment,  which  is  ac- 
ceptable to  me,  contains  several  new 
provisions  relating  to  the  grain  eleva- 
tor located  within  the  boundaries  of 
the  proposed  addition  to  the  Jefferson 
National  Expansion  Memorial.  First,  it 
prohibits  any  Federal  funds  from  being 
used  for  the  acquisition,  removal,  or 
relocation  of  the  grain  elevator.  Sec- 
ond, it  allows  non-Federal  expenditures 
for  the  acquisition,  removal,  or  reloca- 
tion of  the  grain  elevator  to  be  counted 
toward  the  25  percent  local  match  re- 
quired by  the  bill  for  development  of 
the  site.  Finally,  it  directs  the  Sec- 
retary of  the  Interior  to  study  costs 
and  alternatives  to  the  removal  of  the 
grain  elevator. 

Mr.  Speaker,  I  commend  the  author 
of  the  bill,  Mr.  Costello,  and  Majority 
Leader  Gephardt  for  the  efforts  in 
crafting  this  legislation.  The  designa- 
tion of  the  E^t  St.  Louis  portion  of 
the  Jefferson  National  Expansion  Me- 
morial is  long  overdue.  The  bill  before 
us  is  cost  efTective  and  has  strong  bi- 
partisan support  from  the  administra- 
tion and  the  Illinois  and  Missouri  dele- 
gations. I  urge  Members  to  support 
H.R.  2926  as  amended. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  expla- 
nation. I  understand  there  is  no  objec- 
tion on  the  minority  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  initial  request  of  the 
g<  ntleman  from  Minnesota? 

There  was  no  objection. 

\  motion  to  reconsider  was  laid  on 
tt  e  table. 
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i-REEDOM  SUPPORT  ACT  OF  1992 

At.  MOAKLEY.  Mr.  Speaker,  by  di- 
re :tion  of  the  Committee  on  Rules.  I 
c«  II  up  House  Resolution  545  and  ask 
fo  ■  its  immediate  consideration. 

["he  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  545 
esolved.  That  at  any  time  after  the  adop- 
of  this  resolution  the  Speaker  may.  pur- 
to  clause  1(b)  of  rule  XXm.  declare  the 
resolved  into  the  Committee  of  the 
House  on  the  State  of  the  Union  for 
of  the  bill  (H.R.  4547)  to  au- 
supplemental    assistance    for    the 
Soviet  republics.  The  first  reading  of 
bill  shall  be  dispensed  with.  All  points  of 
>r  a^ralnst  consideration  of  the  bill  are 
ved.  General  debate  shall  be  confined  to 
bill  and  shall  not  exceed  two  hours,  with 
minutes    equally    divided    and    con- 
by  the  chairman  and  ranking  minor- 
member  of  the  Committee  on  Foreign  Af- 
thirty   minutes   equally   divided   and 
by  the  chairman  and  ranking  mi- 
member  of  the  Committee  on  Bank- 
Finance  and  Urban  Affairs,  twenty  min- 
equally  divided  and  controlled  by  the 
rman  and  ranking  minority  member  of 
Committee  on  Agriculture,  twenty  min- 
equally  divided  and  controlled  by  the 
and  ranking  minority  member  of 
Committee  on  Armed  Services,  and  twen- 
ninutes  equally  divided  and  controlled  by 
chairman  and  ranking  minority  member 
t;he  Committee  on  Science,  Space,  and 
After  genei-al   debate   the   bill 
be  considered  for  amendment  under  the 
-minute  rule.  In  lieu  of  the  committee 
!ndments  now  printed  in  the  bill.  It  shall 
n  order  to  consider  as  an  original  bill  for 
purpose  of  amendment  under  the  flve- 
ute  rule  an  amendment  in  the  nature  of 
s  ibstltute  consisting  of  the  text  of  H.R. 
.  The  amendment  in  the  nature  of  a  sub- 
shall  be  considered  as  read.  All  points 
irder  against  the  amendment  in  the  na- 
of  a  substitute  are  waived.  No  amend- 
t  to  the  amendment  in  the  nature  of  a 
and  no  other  amendment  to  the 
shall  be  In  order.  At  the  conclusion  of 
of  the  bill  for  amendment  the 
shall  rise  and  report  the  bill  to 
House   with   such   amendment  as   may 
been   adopted.   The  previous  question 
l>e  considered  as  ordered  on  the  bill  and 
amendment    thereto    to    final    passage 
ntervening  motion  except  one  mo- 
to  recommit  with  or  without  Instruc- 
which  may  be  offered  only  by  Rep- 
Michel  of  Illinois  or  his  designee, 
passage  of  H.R.  4547,  it  shall  be  in  onler 
ake  from  the  Speaker's  table  the  bill  S. 
and  to  consider  the  Senate  bill  in  the 
.  All  points  of  order  against  the  Senate 
its  consideration  are  waived.  It  shall 
be  in  order  to  move  to  strike  all  after 
enacting  clause  of  the  Senate  bill  and  to 
in  lieu  thereof  the  provisions  of  H.R. 
as  passed  by  the  House.   All  points  of 
against  that  motion  are  hereby  waived, 
le  motion  is  adopted  and  the  Senate  bill, 
imended,  is  passed,  then  it  shall  be  in 
r  to  move  to  insist  on  the  House  amend- 
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ment  to  S.  2532  and  to  request  a  conference 
with  the  Senate  thereon. 

D  1340 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  Jrom  Massa- 
chusetts [Mr.  MOAKLKY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  545  is 
a  closed  rule  providing  for  the  consid- 
eration of  the  Freedom  Support  Act  of 
1992.  The  rule  provides  for  2  hours  of 
general  debate.  The  general  debate 
time  is  to  be  divided  in  the  following 
manner:  30  minutes  to  be  equally  di- 
vided between  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Foreign  Affairs;  30  minutes  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs;  20  minutes  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture;  20  minutes 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services;  and  20  minutes  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science,  Space,  and 
Technology. 

House  Resolution  545  provides  that, 
in  lieu  of  the  committee  amendments 
now  printed  in  the  bill,  it  shall  be  in 
order  to  consider  H.R.  5750  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 
All  points  of  order  against  the  sub- 
stitute are  waived.  No  other  amend- 
ment to  the  bill  will  be  in  order  under 
the  rule. 

Finally,  House  Resolution  545  pro- 
vides one  motion  to  recommit  with  or 
without  instructions,  which  may  only 
be  offered  by  Mr.  Michel  or  his  des- 
ignee. The  rule  will  facilitate  the  abil- 
ity to  go  to  conference  with  the  Senate 
on  the  bill,  S.  2532. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  consider  the  Freedom  Support 
Act  in  a  timely  manner.  The  bill  is  one 
of  the  more  important  measures  we 
will  consider  in  this  session  of  Con- 
gress. It  provides  a  comprehensive 
framework  for  expanding  activities  in 
the  former  Soviet  Republics.  Specifi- 
cally, it  would  set  forth  criteria  which 
must  be  met  before  assistance  may  be 
provided  to  the  Republics.  It  further 
would  lift  restrictions  on  agriculture 
and  other  export  credits;  authorize  var- 
ious nonproliferation  and  disarmament 
activities;  encourage  trade  in  space 
technologies;  and  call  upon  the  United 
States  to  take  a  leading  role  in  debt  re- 
structuring and  currency  stabilization. 


The  bill  also  would  authorize  the  U.S. 
Governor  of  the  International  Mone- 
tary Fund  to  consent  to  raise  the  U.S. 
quota  in  the  International  Monetary 
Fund  to  $12  billion. 

Mr.  Speaker,  House  Resolution  545 
will  allow  us  to  move  smoothl.y  and  ex- 
peditiously to  final  passage  of  the  bill. 
This  is  an  unprecedented  opportunity 
for  us  to  be  active  participants  in  the 
transformation  of  the  Soviet  Republics 
to  new  democracies  and  market  econo- 
mies. I  urge  my  colleagues  to  support 
the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  observe  right 
here  at  the  outset  that  we  have  before 
the  House  today  an  issue  that  knows 
no  partisanship.  Members  will  cast 
their  votes— first  on  this  rule,  and  then 
on  the  bill  that  follows— based  on  what 
their  conscience  tells  them. 

Under  the  present  circumstances,  I 
believe  it  is  very  appropriate  for  Mem- 
bers to  proceed  on  the  basis  of  what 
their  conscience  tells  them,  rather 
than  on  the  basis  of  partisan  or  politi- 
cal considerations.  I  know  that  is 
sometimes  difficult  to  do. 

We  have  a  bill  before  us  today  that 
was  made  possible  by  the  free  world's 
victory  in  the  cold  war.  And  while  I  be- 
lieve we  should  not  in  any  way  try  to 
humiliate  or  belittle  the  people  who 
live  in  what  was  once  the  Soviet  bloc, 
neither  should  we  be  defensive  or  apol- 
ogetic about  the  fact  that  our  side  pre- 
vailed, the  side  of  democracy. 

It  was  the  historic  Western  philoso- 
phy of  individual  freedom  and  respon- 
sibility, democracy,  and  all  of  those 
values  that  constitute  the  bulwark  of  a 
free  society  that  eventually  defeated 
Soviet  communism.  It  was  our  way  of 
life— and  our  system  of  human  Govern- 
ment— that  was  affirmed  by  the  course 
of  history  and  by  human  nature  itself. 
Now  that  the  cold  war  is  over,  I  think 
that  all  Americans  and,  indeed,  cer- 
tainly every  Member  of  this  House  are 
wondering  what  our  national  respon- 
sibility now  is,  especially  to  the  former 
Soviet  empire. 

Recognizing  that  honest  men  and 
women  can  disagree,  especially  during 
a  time  of  such  uncertainty,  I  am  con- 
fident that  all  Members  will  respect 
the  views  of  others  as  they  are  ex- 
pressed here  today  during  the  debate 
on  this  bill. 

Turning  now  to  the  rule,  I  would  sim- 
ply reiterate  what  my  good  friend,  the 
gentleman  from  Massachusetts  [Mr. 
MOAKLEY],  chairman  of  the  Committee 
on  Rules,  has  said.  This  is  a  closed 
rule.  It  has  2  hours  of  general  debate. 
No  amendments  are  permitted.  There 
can  be  only  one  motion  to  recommit 
with  or  without  instructions  by  our  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]  or  his  designee. 

Mr.  Speaker,  Members  need  to  be 
aware  that  both  the  Democratic  leader- 
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ship  and  the  Republican  leadei'ship  of 
this  House  support  this  closed  rule,  and 
their  request  was  endoi-sed  by  the  ad- 
ministration as  well. 

Having  said  that,  and  without  mak- 
ing further  comment  about  it.  I  will 
turn  now  to  the  bill  itself. 

The  bill  authorizes  a  prou'ram  of 
technical  and  humanitarian  assistance 
to  the  States  that  formerly  comprised 
the  Soviet  Union  and  it  authorizes  a 
$12.3  billion  commitment  by  the  United 
States  to  the  International  Monetary 
Fund. 

And  although  I  am  open  to  persua- 
sion. I  must  admit  to  having  serious 
reservations  about  this  bill  itself. 

I  have  a  serious  philosophical  res- 
ervation about  aiding  any  country — or 
individual,  for  that  matter — which  al- 
ready possesses  the  capability  to  pay 
its  own  way. 

Yes,  the  former  Soviet  States  are 
bankrupt  and  have  been  mismanaged 
horrendously.  But  it  is  also  true  that 
the  Commonwealth  of  Independent 
States,  the  former  Soviet  Union,  is  the 
world's  richest  country.  It  has  deposits 
of  essential  minerals  and  metals  that 
are  equaled  only  by  those  in  South  Af- 
rica. And  it  has  petroleum  and  natural 
gas  reserves  on  a  vast  scale,  far  out- 
numbering those  of  our  country. 

I  am  not  convinced  that  the  provi- 
sions in  this  bill  draw  the  connection 
between  charity  and  self-reliance. 

Mr.  Speaker,  I  can  support  an  assist- 
ance program  that  makes  use  of  loans, 
credits,  and  other  guarantees  that 
mean  the  American  people  will  eventu- 
ally be  paid  back.  What  I  cannot  sup- 
port is  an  aid  program  that  consists  of 
grants  or  gifts,  especially  a  program  of 
grants  to  a  country  that  is  sitting  on 
top  of  a  gigantic  resource  base. 

Mr.  Speaker,  this  bill  would,  in  my 
opinion,  be  much  better  if  the  former 
Soviet  States  were  required  to  make 
some  material  contribution  in  ex- 
change for  the  assistance  that  is  being 
provided  to  them  in  this  legislation. 

Second,  I  believe  this  bill  would  be  a 
better  bill  if  the  conditions  that  are 
placed  on  some  of  this  assistance  were 
stronger.  I  hardly  need  remind  any 
Member  of  the  House  that  the  Red 
army  continues  to  occupy  Latvia,  Lith- 
uania, and  Estonia— with  fresh 
conscripts  bei/ig  rotated  in  on  a  regular 
basis. 

Now,  surely  at  a  very  minimum,  a 
complete  withdrawal  of  Soviet  troops 
from  the  Baltics  should  be  required  in 
this  legislation.  It  is  not. 

Finally,  Mr.  Speaker,  I  would  say  a 
word  about  the  authorization  for  the 
IMF  [International  Monetary  Fund]. 

a  1350 

Mr.  Speaker,  I  am  not  convinced  that 
this  portion  of  the  assistance  package 
for  the  former  Soviet  States  will  have 
any  impact  that  people  in  need  will 
really  be  able  to  see.  To  be  very  blunt 
about  that,  I  am  very  suspicious  that 


the  IMF  authorization  is  little  more 
than  a  bailout  for  Western  Eui'opean 
banks:  not  American  banks,  but  West- 
ern European  banks  that  gambled  on 
somebody  named  Gorbachev  and  lost. 
Nothing  I  heard  in  the  testimony  be- 
fore the  Committee  on  Rules  yesterday 
convinced  me  otherwise. 

Mr.  Speaker,  I  am  sure  many  Mem- 
bers also  have  these  and  other  con- 
cerns. I  am  open  to  pei*suasion  myself, 
and  I  am  going  to  listen  to  the  debate 
very  careful l.y  in  case  I  missed  some- 
thing 3  hours  yesterday  up  in  the  Com- 
mittee on  Rules. 

Mr.  Speaker,  I  look  forward  to  an  in- 
teresting and  important  debate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Indiana  [Mr. 
Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  speak  in 
favor  of  House  Resolution  545,  the  rule 
providing  for  the  consideration  of  H.R. 
4547,  as  amended  by  H.R.  5750. 

I  understand  the  concerns  of  many  of 
my  colleagues  about  the  closed  rule  re- 
quested for  consideration  of  this  legis- 
lation. Those  concerns  must  be  ad- 
dressed. 

I  support  a  closed  rule  for  the  follow- 
ing reasons: 

First,  this  is  an  extraordinary  piece 
of  legislation  that  addresses  an  ex- 
traordinary situation.  This  situation 
demands  that  we  expedite  and  preserve 
the  essential  message  of  this  legisla- 
tion— our  national  interest  in  assisting 
our  former  adversary. 

It  is  in  our  national  interest  to  see 
300  million  people  in  the  former  Soviet 
Union  have  the  opportunity  to  enjoy 
the  freedoms  of  democracy  and  the 
prosperity  of  a  free-market  economy. 
Free  and  democratic  government  in 
these  Republics  will  yield  real  eco- 
nomic and  security  benefits  for  the 
United  States.  Democracy  will  also 
mean  the  realization  of  the  values  in 
which  we  believe  so  strongly. 

A  lengthy  amendment  process  today 
would  undermine  and  blur  this  message 
of  support  for  democracy  and  free  mar- 
kets. This  would  undermine  President 
Yeltsin  and  other  reformers,  who  al- 
ready have  their  hands  full.  We  do  not 
want  to  do  anything  that  could  pro- 
mote the  hardliners  and  others  who  op- 
pose reform.  The  United  States  na- 
tional interest  demands  that  we  act— 
and  act  resolutely — to  send  an  urgent 
and  clear  message — the  message  of  H.R. 
5750.  No  useful  purpose  will  be  served 
by  complicating  that  message. 

Second,  in  the  last  few  days,  several 
meritorious  amendments  have  been 
proposed.  Individually,  I  could  support 
most  of  these  amendments.  Many  are 
appealing,  and  our  colleagues  deserve 
to  be  commended  for  raising  these  im- 
portant issues.  But  collectively,  these 
amendments    would    overburden    and 


overload  this  bill.  They  would  frustrate 
oui-  efforts  to  help  President  Yeltsin 
and  the  reformers. 

The  amendments  proposed  during  the 
last  few  days  fall  into  two  categories — 
those  which  seek  to  strengthen  condi- 
tionality  on  assistance,  and  those 
which  seek  to  orient  the  U.S.  assist- 
ance program  in  certain  directions. 
Both  sets  of  amendments  address  con- 
cerns ttiat  will  be  with  us  for  the  dura- 
tion of  this  program. 

The  bill  we  will  take  up  later  today 
tries  to  accommodate  many  of  these 
concerns  with  effective— but  not  exces- 
sive— conditionality  and  broad  direc- 
tion— but  not  rigid  guidelines — for  the 
content  of  the  program. 

There  will  be  future  opportunities  to 
refine  our  message  on  many  of  these 
points  if  that  is  necessary.  This  is  not 
our  last  chance  to  adjust  the  content  of 
the  program  or  the  policies  that  this 
bill  will  authorize. 

Third,  an  amending  process  is  not 
necessary,  given  the  amount  of  work 
that  has  already  been  done  on  this  bill. 
This  bill  already  represents  the  work  of 
five  committees.  These  five  commit- 
tees have  worked  together  closely  to 
balance  interests  and  achieve  a  strong 
legislative  package.  The  Foreign  Oper- 
ations Subcommittee  of  the  Appropria- 
tions Committee  also  supports  the 
bill's  provisions.  Because  so  many  al- 
ready have  had  an  opportunity  to  put 
their  valuable  imprint  on  the  bill,  a 
normal  amending  process  is  not  essen- 
tial. 

Fourth,  the  experience  of  the  other 
body  should  be  instructive  to  us.  Some 
74  amendments  were  agreed  to  in  the 
Senate.  Some  of  the  Senate  amend- 
ments provide  useful  guidance  that  can 
be  incorporated  in  a  statement  of  man- 
agers. Several  other  Senate  amend- 
ments are  overlapping,  contradictory, 
and  would  create  layer  upon  layer  of 
new  bureaucracy.  The  House  will  go 
into  conference  in  a  much  stronger  po- 
sition if  we  can  keep  the  bill  clean.  The 
House  will  thereby  be  in  the  driver's 
seat  when  the  time  comes  to  shape  bet- 
ter legislation. 

Fifth,  some  amendments  could  seri- 
ously derail  an  effective  program.  I 
would  like  to  recall  for  the  committee 
last  year's  debate  on  some  of  the 
amendments  to  the  foreign  assistance 
authorization  bill. 

One  amendment  which  many  of  us. 
including  myself,  found  appealing  es- 
tablished no  less  than  18  conditions  be- 
fore assistance  could  be  provided  to 
what  was  then  still  the  Soviet  Union. 
Many  of  those  18  conditions  were  im- 
portant statements  of  policy— goals 
that  we  all  would  want  to  achieve — in- 
cluding: respect  for  human  rights:  free- 
dom of  emigration;  free,  fair,  and  open 
elections;  deep  reductions  in  defense 
spending:  termination  of  strategic 
weapons  modernization;  termination  of 
all  military  assistance  to  Cuba.  Viet- 
nam,   and    North    Korea;    and    termi- 
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m  ,tion  of  supporting  for  the  Cienfue^os 
m  iclear  reactor  in  Cuba. 

Phis  amendment  passed  the  House 
O'  erwhelming^ly.  I  supported  then— and 
SI  pport  now— each  of  these  objectives, 
bi  t  the  amendment  would  have  made  it 
ir  ipossible  to  conduct  a  foreign  assist- 
ai  ce  program. 

Finally,  Mr.  Speaker,  this  bill's  con- 
si  leration  today  is  not  the  last  word  on 
th  is  legislation.  The  work  of  a  con- 
fe  -ence  committee  and  the  writing  of  a 
St  itement  of  managers  lay  ahead  of  us. 
Ir  that  process,  I  am  committed  to  try 
tc  address  as  many  of  the  concerns  of 
m  r  colleagues  as  I  can. 

At.  Speaker,  I  urge  my  colleagues  to 
su  pport  this  rule  and  to  join  us  in 
wi  irking  for  a  bipartisan  bill  that  sends 
ar  unambiguous  message  of  support  for 
de  mocracy  and  free  markets  in  the 
fo  mer  Soviet  Union. 

["his  is  a  historic  moment.  The  vote 
b€  tore  us  today  will  be  long  remem- 
b€  red.  It  will  certainly  be  the  most  Im- 
pc  ptant  foreign  policy  vote  many  of  us 
wi  11  cast  in  our  careers. 

urge  adoption  of  the  rule,  House 
R«  solution  545,  and  I  urge  support  for 
th  J  bill.  Both  serve  the  U.S.  national 
in  erest. 

4r.  SOLOMON.  Mr.  Speaker,  I  yield 
su  ;h  time  as  he  may  consume  to  the 
ge  itleman  from  Illinois  [Mr.  MiCHKL], 
ou  ?  distinguished  Republican  leader. 

«r.  MICHEL.  Mr.  Speaker,  I  rise  in 
su  )port  of  this  rule.  Assuming  this  rule 
is  adopted,  I  will  have  much  more  to 
sa  r  with  respect  to  the  contents  of  the 
le(  islation  before  us.  I  just  want  to 
mi  ,ke  a  very  brief  argument  in  support 
of  the  rule,  because  it  provides  for  an 
up  or-down  vote  on  the  issue  of  Soviet 
ai(  ,  which  has  bipartisan  support  here 
in  the  House. 

'  'he  distinction  here  is  this:  we  are 
no .  in  a  position  today  where,  as  is 
no  'mally  the  case  on  our  side,  we 
wt  uld  be  arguing  for  an  open  rule  be- 
ca  ise  we  would  have  our  specific  view 
an  I  philosophical  differences  between 
th  two  parties.  We  would  present  our 
ju!  tiflcation  for  having  an  open  rule, 
ha  ring  free  and  open  debate. 

]  lut  in  this  case,  we  have  bipartisan 
su  iport.  Obviously,  it  is  not  unani- 
m(  us.  We  have  Members  on  both  sides 
of  ihe  aisle  who  have  serious  problems 
wi  h  respect  to  voting  for  a  proposition 
of  this  kind.  I  happened  to  think  it  is 
thi  right  thing  to  do,  and  support  it 
wli  jleheartedly.  We  will  make  those 
kli  ds  of  arguments  during  the  course 
of  consideration  of  the  bill. 

1  or  the  moment,  the  rule,  even 
th(  ugh  it  is  closed,  is  a  good  rule  for 
coi  Bideration  of  this  effort  to  have  it  a 
clc  m  up-or-down  vote. 

I  understand,  while  I  wfis  not  present 
at  ;he  Committee  on  Rules,  there  were 
M€  iTibers  making  their  pitch  for  this  or 
thi  t  amendment  on  this  side  of  the 
aie  e.  this  or  that  amendment  on  that 
sid  5  of  the  aisle.  Everybody  has  his  or 
hei  views  of  how  their  amendments  are 


just  perfect  for  their  particular  district 
or  their  view.  But  we  are  trying  to  do 
something  for  the  whole,  here  in  the 
House  as  an  institution. 

I  think  this  is  a  good  bill  under  these 
circumstances.  I  hope  it  will  have 
broad  bipartisan  support  so  we  can  get 
on  to  considering  the  real  element  of 
what  is  involved  in  this  legislation.  I 
urge  support  of  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
SOLARZ]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  strong  support 
of  both  the  rule  and  the  bill.  This  is 
probably  the  most  important  vote  in 
the  last  40  years  which  the  Congress 
has  cast  on  a  foreign  aid  issue.  Four 
decades  ago,  when  President  Truman 
proposed  the  Marshall  plan.  Western 
Europe  was  literally  on  its  knees  and 
there  was  a  real  possibility  that  Soviet 
power  could  reach  the  Atlantic.  The 
President  asked  the  Congress  to  ap- 
prove $12.9  billion  over  4  years  to  prop 
up  our  friends  and  allies  in  Western  Eu- 
rope. 

In  spite  of  war  weariness  here  at 
home,  in  spite  of  an  enormous  pent-up 
demand  for  consumer  goods,  in  spite  of 
little  visible  support  for  the  Marshall 
plan  in  the  polls,  the  Congress  had  the 
guts  and  the  courage  to  vote  for  that 
aid.  It  probably  turned  out  to  be  one  of 
the  .best  investments  we  ever  made.  We 
prevented  a  world  war.  Communism 
was  contained.  Eastern  Europe  eventu- 
ally became  free.  The  Soviet  Union, 
the  evil  empire,  ultimately  collapsed. 
We  were  the  ones  who  won  the  cold 
war. 

Today  we  face  a  somewhat  different 
challenge.  Our  task  is  not  to  contain 
communism  but  to  consolidate  democ- 
racy. Unless  Mr.  Yeltsin  and  the  other 
newly  democratically  elected  leaders  of 
the  Republics  of  the  former  Soviet 
Union  can  translate  the  promise  of  de- 
mocracy into  a  better  life  for.  their  own 
people,  the  chances  are  not  that  com- 
munism will  return,  but  that  a  kind  of 
ultranationalist  neo-Facist  movement 
which  could  very  well  produce  another 
cold  war  and  would  certainly  eliminate 
our  hopes  for  the  peace  dividend.  If 
that  were  to  happen,  it  would  be  a  dis- 
aster for  our  own  country. 

At  the  time  of  the  Marshall  plan,  we 
acted  on  our  own.  In  1992  dollars,  we 
provided  $77  billion,  which  represented 
6.6  percent  of  GNP.  Today,  we  are 
joined  by  the  other  industrial  democ- 
racies. 

The  cost  to  the  American  taxpayer  of 
this  bill  is  less  than  half  a  billion  dol- 
lars per  year,  which  is  less  than  one- 
tenth  of  1  percent  of  GNP.  Having 
spent  trillions  to  prevent  war,  let  us 
not  lose  an  opportunity  to  win  the 
peace  and  consolidate  democracy. 

There  is  no  guarantee  that  if  this  bill 
passes,  democracy  will  survive  in  the 


Commonwealth  of  Independent  States, 
but  we  can  be  reasonably  sure  if  this 
bill  is  defeated  that  democracy  will 
fail.  That  is  why  I  urge  the  adoption  of 
this  legislation. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Broom- 
FIKLD],  our  retiring  ranking  Republican 
on  the  Committee  on  Foreign  Affairs 
and  a  really  tremendous  Congressman. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from  New 
York  for  yielding  me  this  time. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  favor  of  this  rule  for  consider- 
ation of  H.R.  5750,  the  Freedom  Sup- 
port Act. 

Chairman  Fascell  and  I  have  worked 
closely  with  the  President,  as  well  as 
the  Democrat  and  Republican  leader- 
ship, to  fashion  the  best  possible  legis- 
lation. I  know  that  it  does  not  contain 
enough  restrictions  for  some  Members, 
and  it  contains  too  much  money  for 
others.  But  it  is  the  best  compromise 
we  could  reach. 

The  United  States  must  send  a  mes- 
sage that  we  will  support  the  people  of 
the  former  Soviet  Union  in  their  ef- 
forts to  build  democracies  and  free 
markets.  The  time  to  act  is  now. 

Such  a  response  from  our  Nation  to 
the  overthrow  of  the  global  Communist 
menace  will  demonstrate  our  commit- 
ment to  a  new  era  of  peace  and  prosper- 
ity, much  as  the  Marshall  plan  opened 
the  process  of  economic  and  political 
healing  in  the  wake  of  World  War  II. 

The  cost  of  this  task  is  minimal  in 
comparison  with  what  has  already  been 
spent,  and  what  is  at  stake  for  the  fu- 
ture. 

Since  the  end  of  World  War  II,  de- 
fending our  Nation  and  its  interests 
against  the  threat  of  Soviet-sponsored 
aggression  has  cost  the  United  States 
tens  of  thousands  of  lives  and  trillions 
of  dollars  in  defense  spending. 

Now,  with  a  freely  elected  President 
in  the  Kremlin,  and  12  new  independent 
nations  created  out  of  the  former  So- 
viet Union,  we  have  a  chance  to  put  to 
rest  the  cold  war. 

Mr.  Speaker,  it  is  our  turn  to  act.  We 
must  demonstrate  that  our  Nation  has 
the  ability  to  lead  the  peace— as  well  as 
the  defense.  So  much  is  at  stake  for  fu- 
ture generations. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  rule. 

Mr.  Speaker,  I  include  a  letter  from 
four  former  Presidents  in  support  of 
this  legislation  and  a  strong  letter  of 
support  from  President  Bush,  and  also 
a  letter  from  Boris  Yeltsin. 

The  White  Housk, 
Washington.  August  3,  1992. 
Hon.  William  S.  Broomkibld, 
House  of  Representatives,  Washington,  DC. 

Dear  Bill:  As  the  House  moves  to  consider 
the  Freedom  Support  Act  (H.R.  4547).  I  want- 
ed to  convey  to  you  my  strong  backing  for 
the  bill  and  my  hope  that  It  will  have  the 
support  of  you  and  your  colleagues. 

I  submitted  the  Administration's  Freedom 
Support  Act  proposal  in  April  and  requested 
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prompt  Congressional  action.  On  July  2,  the 
Senate  passed  its  version  of  ttie  bill,  S.  2532. 
by  a  bipartisan  vote  of  76  to  20.  The  Senate 
and  House  bills  differ  from  the  measure  I 
proposed  to  Congress,  but  they  contain  most 
of  the  basic  authorities  which  I  requested.  I 
hope  that,  worlcing  together,  we  can  produce 
a  conference  report  that  serves  as  a  biparti- 
san foundation  for  our  assistance  effort. 

I  am  convinced  that  we  now  stand  at  a 
critical  moment  in  history.  Together  with 
our  allies,  we  have  the  once-in-a-lifetime  op- 
portunity to  help  consolidate  democracy  and 
free  markets  in  Russia,  Ukraine,  Armenia, 
and  other  states  and  to  turn  former  enemies 
into  permanent  friends  and  partners.  Most 
important,  we  have  the  chance  not  only  to 
help  the  peoples  of  Russia  and  the  new  inde- 
pendent states  escape  the  long  nightmare  of 
communism,  but  also  to  secure  for  use  and 
our  children  a  future  that  Is  infinitely  safer 
and  more  prosperous. 

Six  weeks  ago,  Russian  President  Yeltsin 
came  to  Washington.  Together  we  defined  a 
new  era  in  our  relations.  In  signing  with  me 
the  Washington  Charter,  President  Yeltsin 
made  clear  and  unequivocal  commitments  to 
democracy,  free  markets,  and  security  co- 
operation that  no  Soviet  leader  could  have 
possibly  contemplated.  After  tough  negotia- 
tions, we  signed  a  historic  nuclear  arms  re- 
duction package  that  will  achieve  the  great- 
est measure  of  security  for  the  United  States 
since  the  dawn  of  the  nuclear  age. 

President  Yeltsin  also  reaffirmed  his  deter- 
mination to  build  a  free  market  in  Russia 
and  to  push  ahead  with  his  program  of  radi- 
cal economic  reforms.  Together.  President 
Yeltsin  and  I  established  a  new  framework 
for  vastly  expanded  U.S.-Russla  trade  and  In- 
vestment that  will  benefit  our  businesses 
and  our  workers  for  years  to  come.  We 
signed  new  Tax  and  Bilateral  Investment 
Treaties  that  will  help  our  firms  enter  the 
Russian  market,  and  the  U.S.  granted  Most 
Favored  Nation  status  to  Russia. 

President  Yeltsin  has  boldly  and  unambig- 
uously committed  his  government  to  the  val- 
ues that  all  Americans  hold  dear:  democracy, 
freedom,  and  free  markets.  He  has  promised 
to  uncover  the  darkest  secrets  of  the  com- 
munist past  and  to  help  resolve  our  deep  con- 
cerns about  American  MIAs,  POWs,  and  the 
KAL  007  tragedy.  Now  it  is  time  for  America 
to  do  its  part  to  assist  Russia,  Ukraine.  Ar- 
menia, and  the  other  new  states  to  make  the 
historic  transition  from  tyranny  to  freedom. 
Together,  the  Administration  and  Congress 
must  send  a  clear  message  that  we  stand 
with  them  at  this  difficult  hour,  when  they 
need  our  help  most. 

To  those  who  say  America  cannot  afford  to 
assist  these  reformers  at  a  time  of  domestic 
difficulty.  I  respond  that  no  such  false  choice 
exists.  We  can — we  must — meet  challenges 
both  at  home  and  abroad. 

The  Freedom  Support  Act  is  not  just  an- 
other foreign  aid  bill.  It  is  first  and  foremost 
an  act  of  national  self-interest,  a  direct  in- 
vestment in  the  political,  economic,  and  se- 
curity future  of  the  American  people.  Having 
spent  over  $4.3  trillion  to  defend  ourselves 
from  Soviet  totalitarianism  during  the  Cold 
War,  we  can  ill  afford  not  to  invest  in  democ- 
racy in  Russia  and  Ukraine  so  that  we  can 
permanently  reduce  our  defense  burden.  The 
resulting  savings  would  be  available  for  in- 
vestment here  at  home.  And  by  acting  now 
to  engage  Russia  and  the  new  states.  Amer- 
ican firms,  workers,  and  products  will  be 
well-positioned  to  take  advantage  of  this 
large  and  rich  market. 

If  we  do  not  act  now,  we  collectively  will 
have  failed  to  live  up  to  the  challenges  and 
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the  stt-ateglc  opportunity— perhaps  the 
greatest  this  century— that  this  new  i-ela- 
tionship  gives  us.  Now  it  is  time  for  the 
House  to  join  the  Senate  and  pass  the  Free- 
dom Support  Act  and  then  to  meet  in  con- 
ference and  pass  a  bill  I  can  sign  Into  law.  To 
desert  Russia,  Ukraine.  Armenia,  and  the 
other  states  at  this  time  of  need  would  be  a 
tragic  mistake  for  which  history  will  surely 
judge  us  harshly.  I  therefore  urge  your  sup- 
port for  early  passage  of  the  Freedom  Sup- 
port Act. 

Sincerely, 

Gi'X)iiOK  Bush. 

August  — .  1992 
Dear  Mr.  Speaker:  We  urge  your  support 
for  the  Freedom  Support  Act.  For  much  of 
this  century,  the  peoples  of  Europe  and  Eur- 
asia have  suffered  under  the  tyranny  of  Com- 
munism. Throughout  those  years,  America 
has  nurtured  their  desire  for  freedom,  their 
thirst  for  individual  liberties,  and  their  will 
to  become  democracies. 

Our  successive  administrations— and  our 
allies— have  been  united  in  the  struggle 
against  Communism.  Our  unity  has  proven 
the  wisdom  and  strength  of  our  democratic 
system  and  provided  a  stunning  victory  for 
freedom. 

We  now  have  the  opportunity,  as  fervently 
pursued  for  generations,  to  guarantee  a 
peaceful  transition  to  democracy.  America 
must  respond  to  this  challenge,  as  we  have 
so  many  times  before,  through  leadership  of 
an  international  coalition  to  secure  the  suc- 
cess of  reform  in  Russia  and  the  other  states 
of  the  former  Soviet  Union. 

The  stakes  could  not  be  higher.  If  we  fail 
to  seize  this  historic  opportunity  now, 
authoritarianism  could  return  in  Moscow 
and  elsewhere,  the  anticipated  peace  divi- 
dend could  evaporate,  future  mai-kets  and 
jobs  for  Americans  could  be  lost,  and  nuclear 
weapons  may  again  threaten  the  lives  of  our 
children. 

This  may  be  the  most  important  vote  you 
cast.  Aid  to  Russia,  Ukraine.  Armenia  and 
the  other  states  of  the  former  Soviet  Union 
is  an  investment  in  peace  and  prosperity  for 
the  American  people. 
Sincerely. 

RONALD  Reagan. 

Gerald  r.  Ford. 

Jimmy  Carter. 

RICHARD  M.  Nixon. 

.   [Translated  from  Russian] 

Moscow. 
July  30,  1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House  of  Kepresenlalives  of  the 

U.S.  Congress. 
Hon.  George  J.  Mitchell, 
Majority  leader  of  the  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Sirs:  I  would  like  to  address  to  you 
the  words  of  my  sincere  gratitude  for  the 
warm  reception  accorded  to  me  in  the  US 
Congress  during  my  recent  visit  to  Washing- 
ton. I  regard  this  as  something  more  tlian 
would  be  appropriate  hospitality  for  such  oc- 
casion. In  this  I  see  an  expression  of  approval 
and  support  on  behalf  of  the  US  legislators 
to  the  course  of  democratic  reforms  in  Rus- 
sia. 

The  main  task  our  two  countries  are  facing 
now  is  to  turn  the  new  quality  of  Russian- 
American  relations  which  has  been  acquired 
in  the  result  of  the  Washington  meetng  of 
the  Russian  and  US  Presidents,  into  a  prac- 
tical dimension. 

You  are  aware  of  that  great  importance 
which  we  attach  to  the  Russia  Freedom  Sup- 


port Act  now  discussed  in  the  US  Congress. 
Adopting  this  Law  would  serve  a  powerful 
impulse  for  our  political  and  economic  re- 
foi-ms,  and  it  would  be  an  impottant  (actor 
for  enhancement  of  oui'  internal  resoui-ces 
and  external  assistance  with  a  view  to 
achieving  a  more  rapi<l  advancement  along 
the  road  of  democratic  reforms. 

I  would  like  to  reiterate  the  fact  that  the 
Russia  Freedom  Support  Act  also  protects 
America's  freedom.  The  failure  of  our  re- 
forms would  have  shattered  the  foundations 
of  liberty  and  democracy  in  the  entire  world. 

The  consideration  of  the  Russian  Freedom 
Support  Act  which  took  place  in  the  US  Con- 
gress and  its  approval  in  first  reading  in  the 
US  Senate  on  July  2,  support  this  viewpoint. 

Meanwhile.  I  will  not  hide  it  from  you. 
that  we  take  a  very  guarded  look  at  those 
amendments  introduced  by  some  senators  to 
that  bill,  which  would  make  a  link  between 
the  economic  aid  to  Russia  and  a  solution  to 
certain  problems,  such  as.  in  particular, 
withdrawal  of  Russian  troops  from  the  terri- 
tory of  the  Baltic  states.  In  this  connection, 
I  would  like  to  assure  you  that  we  intend  to 
firmly  pursue  the  goal  of  a  complete  with- 
drawal of  the  armed  forces  from  the  terri- 
tory of  Latvia.  Lithuania  and  Estonia.  This 
is  a  political  decision  which  is  already  being 
translated  into  practice.  The  troops  with- 
drawal is  being  carried  out.  As  regards  the 
timeframe,  this  will  be  determined  during 
the  negotiations  between  the  state  delega- 
tions of  Russia  and  Baltic  countries,  with 
due  consideration  of  securing  legitimate 
rights  of  all  parties. 

Therefor,  we  would  count  on  a  positive  re- 
sponse from  the  U.S.  lawgivers  on  this  mat- 
ter. I  would  once  again  make  this  appeal  to 
you  to  exercise  political  prudence,  under- 
standing and  support  to  the  aspirations  of 
Russia  in  its  newly  acquired  quality  of  a  free 
and  democratic  state. 
Sincerely. 

B.  Yeltsin. 

D  1400 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  Michigan 
[Mrs.  Ck)LLiNS]. 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker.  I  thank  the  chairman  for 
yielding  1  minute  to  me. 

Mr.  Speaker.  I  oppose  this  rule.  I  be- 
lieve it  is  unconscionable  for  us  to  give 
aid  to  Russia  and  its  Republics  and 
none  for  the  urban  cities  of  America.  I 
feel  that  this  country  is  like  the  way- 
ward husband  who  feeds  his  girl 
friend's  children  while  his  own  children 
are  starving  at  home. 

Our  cities  are  hurting  in  America. 
They  are  devastated  and  they  are  hurt- 
ing, and  we  want  to  put  an  amendment 
for  loan  guarantees  for  the  urban  crisis 
in  America  first. 

We  must  learn  how  to  take  care  of 
America  first.  Our  cities  are  hurting. 

I  urge  my  colleagues  to  vote  "no"  on 
this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  think  it  is 
ironic  that  this  bill,  which  is  designed 
to  help  foster  democracy  in  Russia,  is 
being  debated  under  conditions  less 
generous  than  we  would  urge  on  the 
Russians;  namely,  a  closed  rule. 


sul 
ing 
thi 


T  lis 
sarqe 
by 
rac 
and 
It  i 
wri  ten. 


the 
tha 


supi  lied 
that  > 
W( 


sail<  rs 

mar 

are 


Iran  ans 
mar  nes 


16 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


1 1  the  Rules  Committee,  the  draftera 
arg  aed  for  a  closed  rule  on  the  grrounds 
thj  t  if  we  Members  could  offer  amend- 
me  Its,  some  of  them  might  actually  be 
adqpted,  and  that  would  not  be  wise, 
answer,  of  course,  is  that  this  is  a 
democracy  where  that  is  supposed  to 
hai  pen.  and  if  the  majority  will  is  to 
am  snd  the  bill,  then  by  definition  in  a 
der^iocracy  that  is  the  appropriate  re- 
What  kind  of  a  lesson  are  we  send- 
to  the  Russians  when  we  debate 
bill  under  rules  which  preclude 
maliy  Members,  Democrats  and  Repub- 
lics ns  alike,  from  offering  amendments 
to  4"y  to  make  it  a  better  bill? 

we-know-better  attitude  is  the 

excuse  that  has  always  been  used 

ivery  dictator  in  the  world.  Democ- 

is  about  giving  people  a  choice. 

we  have  no  choice  under  this  bill. 

take  it  or  leave  it  as  it  has  been 

You  cannot  change  it  and  you 

canhot  even  try  to  change  it. 

T  lat  is  wrong,  and  we  should  send 

rule  back  to  allow  the  amendments 

Members  on  both  sides  of  the  aisle 

woiHd  like  to  offer. 

Members  might  expect,  I  have 
whiA,  I  think  is  a  pretty  good  amend- 
mei  t.  It  is  not  an  amendment  designed 
Ifreclude  aid  being  given  to  the  Rus- 
but  rather,  it  is  designed  to  ex- 
to  them  those  things  which  we 
belifeve  are  very  important,  and  frankly 
whi^h  we  want  all  of  the  people  in  Rus- 
o  understand  underpin  our  support 
he  Russian  Government. 

example,  we  want  them  to  recog- 
that  they  need  a  plan  to  get  their 
tro(f?s  out  of  the  Baltic  States,  and  we 
within  2  years.  Is  that  unreason- 
Why  should  this  body  be  reluc- 
to  condition  the  support  upon  the 
of  such  a  plan  which  the  Rus- 
leadership  has  said  that  it  desires 

ement? 

ask  that  necessary  data  be  given 

IMF  to  determine  creditworthi- 

of  Russia  and  its  ability  to  repay 

that  this  be  provided  not  because 

oans  have  to  be  conditioned  upon 

that  the  information  has  to  be 

What  could  be   wrong   with 
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have  asked  that  the  Russians  not 
continue  to  train  Iranian  submarine 
or  transfer  Kiln  class  sub- 
nes  to  Iran.  And  those  of  us  who 
oncerned  about  the  safety  of  our 
troobs  in  the  Persian  Gulf  area  will  un- 
derstand clearly  the  importance  of  the 
not  being  given  these  sub- 
by  the  Russians.  That  is  not 
unr^isonable.  if  we  are  going  to  aid  the 
Rusi  lans,  to  ask  for  a  little  coopera- 
tion 

W<  ask  that  they  continue  to  cooper- 
ate (  n  the  question  of  American  POW's 
and  MIA's.  They  are  cooperating,  and 
ther  I  is  no  reason  why  they  will  not 
cont  nue  to  cooperate.  This  is  an  im- 
port int  expression  to  all  of  the  people 
in  F  ussia  of  something  that  is  very, 
very  important  to  the  American  peo- 


ple. If  we  are  going  to  make  our  tax- 
payer dollars  available  to  them,  that  is 
not  unreasonable.  The  Russian  leader- 
ship and  the  United  States  ai-e  together 
on  this. 

We  ask  that  Russia  no  longer  provide 
assistance  to  Cuba,  North  Korea.  Viet- 
nam, or  Afghanistan,  which  they  have 
indicated  that  they  intend  not  to  do  in 
the  future:  and  this  is  certainly  not  un- 
reasonable. Why  should  American  tax- 
payers" dollai-s,  money  being  fungible, 
go  to  support  regimes  like  that? 

Finally,  that  Russia  be  in  compliance 
with  all  arms  control  agreements. 
They  have  said  they  intend  to  be  by 
signing  these  agreements,  and  clearly 
we  should  not  be  giving  them  aid  if 
they  are  not  willing  to  be  in  compli- 
ance with  those  very  important  arms 
control  agreements. 

So  these  are  not  requirements  that 
are  too  strict  for  the  Russians  to  meet. 
As  a  matter  of  fact,  these  are  things 
the  Russian  leadership  has  indicated  a 
desire  to  continue  to  do. 

This  is  not  a  matter  of  hurting  Mr. 
Yeltsin.  In  fact,  it  is  a  matter  of  help- 
ing him. 

I  submit  for  my  colleagues'  attention 
an  article  from  the  Washington  Times 
by  Gwynne  Dyer  concerning  this,  and  I 
ask  my  colleagues  to  vote  against  the 
rule. 
The  article  referred  to  follows: 
Marching  to  the  Old  Tunes 
(By  Gwynne  Dyer) 
"We  have  to  restore  the  true  face  of  Rus- 
sia. .  .  .  We  have  to  revive  the  glory  of  the 
Russian    army."— Russian     Vice    President 
Aleksandr  Rutskoi,  Feb.  9. 

"I  believe  that  this  ^reat  former  country 
(the  ex-Soviet  Union) .  .  .  should  make  every 
effort  to  make  fascists  (i.e.,  Moldovan  Presi- 
dent Mircea  Snegur)  take  the  place  they  de- 
serve on  the  gallows."— Maj.  Gen.  Aleksandr 
Lebed,  July  7. 

The  Russian  army,  or  at  least  some  chunks 
of  it.  is  dangerously  close  to  getting  out  of 
control.  Gen.  Lebed  commands  the  Russian 
14th  Army,  which  is  still  on  the  soil  of  the 
independent  republic  of  Moldova. 

Lately,  his  men  have  been  fighting  the 
Moldovans  on  the  side  of  the  breakaway 
Trans-Dnestrian  Republic  declared  by  the 
Russian  minority  there.  And  his  suggestion 
that  they  should  hang  .the  president  of  the 
Moldovan  republic  came  precisely  one  day 
after  Russian  President  Boris  Yeltsin  had  ne- 
gotiated a  peace- keeping  force  for  Moldova 
with  the  gentleman  in  question. 

This  seriously  endangered  the  peacekeep- 
ing plan,  which  involves  some  10,000  troops 
from  Ru.ssia.  the  Ukraine,  Belarus,  Romania 
and  Bulgaria  coming  in  to  separate  the  com- 
batants. But  did  the  loose-tongued  Gen. 
Lebed  lose  his  job? 

On  the  contrary.  A  variety  of  Russian  gen- 
erals backed  him  up,  including  Gen.  Yevgeny 
Shaposhnikov.  the  commander  of  all  CIS 
forces.  And,  of  cowse,  ultra-nationalist  poli- 
ticians like  Mr.  Rutskoi  had  a  field  day. 

The  most  poisonous  inhei'itance  Russia  has 
received  from  the  former  Soviet  Union  is  the 
old  Soviet  armed  forces.  Practically  all  the 
officers  were  communists  until  that  became 
illegal,  so  few  of  them  feel  loyal  to  the  new 
democratic  oi-der— and  they  have  no  hope  of 
maintaining  their  existing  privileges  and 
standard  of  living  in  any  other  trade. 


They  are  professional  patriots,  as  it  were, 
and  they  were  bound  to  start  looking  for  new 
jobs  to  do.  Generals  are  always  good  at  find- 
ing problems  that  need  military  solutions, 
and  in  this  case  the  answer  was  obvious. 

The  disintegration  of  the  old  Soviet  Union 
has  stranded  Russian  ethnic  minorities  in 
every  one  of  the  14  other  foi'mer  republics. 
So  the  army's  duty,  they  have  decided,  is  to 
defend  the  rights  of  Russian-speakers  every- 
where. 

As  Russia's  nervous  neighbors  have  all 
noted,  this  could  easily  become  a  pretext  for 
the  reconquest  of  the  old  empire.  That  is 
why  every  newly  independent  republic  is  des- 
perate to  get  ex-Sovlet  troops  off  its  terri- 
tory as  soon  as  possible. 

The  defense  of  Russian -speakers  every- 
where is  not  yet  formal  Russian  army  doc- 
trine, but  it  is  Mr.  Boris  Yeltsin's  biggest 
nightmare.  If  the  soldiers  get  their  way,  then 
all  of  the  former  Soviet  Union  could  soon  re- 
semble Yugoslavia. 

On  the  other  hand,  it  is  Mr.  Rutskoi's 
greatest  hope.  Incessant  appeals  to  Russian 
nationalism  are  clearly  his  choose  strategy 
for  displacing  Mr.  Yeltsin,  and  he  is  increas- 
ingly coordinating  his  campaign  with  Insub- 
ordinate Russian  generals. 

Mr.  Rutskoi  is  a  former  air  force  officer 
and  hero  of  the  Afghan  war.  He  demanded 
and  got  the  vice  presidency  last  year  as  his 
reward  for  throwing  the  support  of  his  par- 
liamentary group.  Communists  for  Democ- 
racy, behind  Mr.  Yeltsin. 

Lately,  Mr.  Rutskoi  has  been  claiming 
that  it  is  necessary  to  maintain  Russian 
troops  in  other  republics  "in  defense  of  our 
fellow  countrymen."  And  as  the  economic 
situation  in  Russia  becomes  harsher,  more 
Russians  are  likely  to  respond  to  this  kind  of 
nationalist  incitement. 

Already.  Mr.  Yeltsin  is  having  to  take 
more  nationalist  positions  himself  to  guard 
his  flank  against  these  people  politically.  He 
then  retreats  from  his  tough  nationalist  talk 
as  quickly  as  possible— for  instance,  the 
peace-keeping  missions  to  Georgia  and 
Moldova,  or  any  of  his  dealings  with 
Ukraine— but  he  is  repeatedly  being  pushed 
into  corners. 

There  is  a  real  danger  that  Russian  mili- 
tary interventions  on  behalf  of  allegedly  vic- 
timized Russian-speakers  will  spread  war 
across  the  whole  of  the  former  empire,  de- 
stroying democracy  at  home  in  the  process. 
The  l)est  way  to  help  Mr.  Yeltsin  avert  this 
threat  is  to  get  Russian  troops  back  on  Rus- 
sian territory  as  soon  as  possible. 

Take  the  example  of  the  three  Baltic  re- 
publics of  Lithuania.  Latvia  and  Estonia.  All 
of  them  have  significant  Russian-speaking 
minorities,  and  they  still  have  a  total  of 
about  100,000  Russian  troops  within  their 
borders. 

All  three  Baltic  states  want  those  troops 
off  their  soil  before  local  Russian  settlers  ex- 
ploit their  presence  and  draw  them  into  a 
Moldova-style  confrontation  with  the  local 
authorities.  But  until  recently,  the  Russian 
army  insisted  that  it  could  not  start  pulling 
out  until  1997  at  the  earliest. 

Early  this  month,  the  Baltic  states  re- 
sorted to  blackmail.  They  refused  to  sign  the 
final  communique  of  the  Helsinki  summit  on 
European  security  until  Russia  agreed  to 
pull  the  troops  out. 

Since  the  communique  had  to  be  unani- 
mous, and  it  contained  things  that  the  major 
Western  countries  wanted,  they  then  twisted 
Mr.  Yeltsin's  arm.  He  promptly  agreed  to 
conclude  "without  delay  .  .  .  bilateral 
agreements,  including  timetables,  for  the 
early,  orderly  and  complete  withdrawal"  of 
Russian  ti'oops  from  the  Baltic  states. 
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This  is  a  template  for  what  should  be  hap- 
peninR  everywhei'e  that  Russia  still  has 
troops  beyond  Its  own  borders.  If  they  have 
come  home,  it  will  be  far  harder  to  send 
them  abroad  again  on  some  trumped-up  mis- 
sion to  save  Russian  minorities. 

Nobody  should  worry  about  emban-assingr 
Mr.  Yeltsin  by  pressing  hard  on  this  issue. 
He  knows  what  must  be  done,  but  he  needs 
foreign  pressure  as  an  excuse  for  doing  it. 

Owynne  Dyer  is  a  columnist  based  in  Lon- 
don, England. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Florida  [Mr. 
Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
rule.  As  the  gentleman  from  Indiana 
[Mr.  Hamilton]  stated,  this  is  an  ex- 
traordinary bill  which  must  be  imple- 
mented with  extraordinary  speed. 

First,  Members  should  recognize  that 
this  is  a  very  balance  bill.  The  condi- 
tions on  assistance  to  Russia  and  the 
other  States  are  strong  but  attainable. 
United  States  aid  may  be  provided  only 
to  the  extent  that  the  States  meet 
these  requirements: 

That  they  make  significant  progress 
toward  and  commit  to  the  comprehen- 
sive implementation  of  a  market-ori- 
ented democracy;  respect  human  rights 
and  the  rights  of  emigration:  settle  dis- 
putes peacefully;  and  adhere  to  their 
arms  control  agreement. 

Any  harsher  conditions  put  to  this 
bill  would  be  beyond  the  reach  of  the 
Russian  Government  and  severely 
threaten  Yeltsin's  chances  of  success. 

In  addition,  time  is  of  the  essence  in 
this  landmark  legislation.  If  we  attach 
a  large  number  of  amendments,  the  en- 
tire process  of  supporting  Yeltsin  will 
be  slowed  down.  Yeltsin  does  not  have 
much  chance,  much  time.  If  he  fails, 
Russian  democracy  fails  with  him. 

I  ask  that  Members  read  the  New 
York  Times  op-ed  column  where  Sec- 
retary Baker  strongly  supports  this 
amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2^A  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Oilman],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  OILMAN.  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  for  H.R.  5750,  the  Freedom  Support 
Act,  and  I  commend  the  distinguished 
gentleman  from  Massachusetts,  the 
chairman  of  the  Rules  Committee  [Mr. 
MOAKLEY]  for  his  leadership,  as  well  as 
the  distinguished  ranking  Republican 
member  of  the  committee,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
for  their  wisdom  in  giving  us  this  lim- 
ited rule. 

H.R.  5750,  the  Freedom  Support  Act. 
is  absolutely  essential,  if  the  newly 
independent  States  of  the  former  So- 
viet Union  are  to  succeed.  As  Secretary 
of  State  Baker  advised  us,  this  bill  is 
"*  *  *  an  historic,  once  in  a  life-time 


opportunity  for  the  United  States  to 
exercise  world  leadership." 

This  is  a  bipartisan  bill,  carefully 
crafted  to  satisfy  both  Republicans  and 
Democrats.  It  is  a  measure  which  is 
desperately  needed  by  the  Russian  Re- 
public to  bring  about  fundamental, 
structural  changes  in  the  former  So- 
viet Union. 

Mr.  Speaker,  there  is  no  guarantee 
that  freedom  and  democracy  in  the 
former  Soviet  Union  will  prevail,  but 
without  our  help,  reform  in  Russia,  the 
Ukraine,  Armenia,  and  elsewhere  is 
doomed. 

This  is  not  an  easy  vote,  but  no  one 
ever  said  leadership  was  easy.  It  is  up 
to  all  of  us  to  inform  the  American 
people  that  this  bill  is  a  sound  invest- 
ment in  American  security  and  Amer- 
ican prosperity. 

History  has  provided  us  with  a  great 
opportunity  and  we  must  learn  from 
the  mistakes  of  the  past.  During  the 
period  preceding  World  War  II,  the 
United  States  failed  in  its  efforts  to  se- 
cure the  peace.  We  failed  because  of 
isolationist  policies.  Isolationism  and 
security,  and  protectionism  and  pros- 
perity cannot  be  reconciled. 

Mr.  Speaker,  I  commend  the  Presi- 
dent, as  well  as  our  Republican  and 
Democrat  leadership  for  not  only 
crafting  an  appropriate  response  to  the 
crisis  in  the  former  Soviet  Union,  but 
also  for  having  the  foresight  to  recog- 
nize the  importance  of  restricting 
amendments  to  this  measure. 

Voting  for  this  rule  is  a  vote  for 
American  leadership— it  is  a  vote  en- 
hancing U.S.  security,  it  is  a  vote  for 
hope  and  peace.  It  is  a  vote  for  the  se- 
curity of  future  generations.  Accord- 
ingly, I  strongly  urge  its  adoption. 

D  1410 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Pennsylvania 
[Mr.  Kanjokski]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski] is  recognized  for  2  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise, 
unfortunately,  today  with  very  little 
time.  I  am  opposed  to  the  rule,  but  I 
am  in  favor  of  aid  to  the  Republics  of 
the  Soviet  Union. 

We  are  not  deciding  whether  to  give 
aid  here  today.  We  are  deciding  how  we 
are  going  to  do  it  and  what  we  are  say- 
ing is  we  only  have  an  hour  of  time, 
and  we  do  not  have  an  opportunity  to 
debate  new  methods  and  new  policies 
even  though  we  are  in  the  new  age,  we 
are  in  the  new  time,  the  new  world 
order. 

We  have  important  amendments  that 
have  been  made.  Why  have  not  these 
amendments  at  least  been  given  the 
time  in  the  democratic  body  here  of 
the  house  and  discussed?  What  is  so  im- 


portant that  we  cannot  wait  a  day  or 
two  to  have  the  American  people's  rep- 
resentatives discuss  the  policies  that 
should  be  coming  before  this  House? 
No.  What  we  are  doing,  and  when  I  hear 
the  majority  leader  talk  about  the  fact 
that  they  are  in  agreement  for  a  closed 
rule,  it  really  scares  me.  a  government 
b.v  oligarchy  rather  than  democracy. 

We  can  we  not  have  open  democracy? 
I  spend  3  hours  at  the  Committee  on 
Rules  and  asked  for  the  possibility  of 
three  amendments  and  listened  to 
them.  One  of  the  amendments  is  a  very 
important  amendment.  It  passed  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  unanimously,  and  the 
one  amendment  that  passed  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  would  have  provided  that  lend- 
ers from  the  IMF  have  to  pay  the 
equivalent  of  the  American  wage  and 
abide  by  the  American  minimum  envi- 
ronmental standards  in  their  projects, 
and  that  by  the  year  2000  it  be  a  policy 
that  we  spread  around  the  world  the 
minimum  wage  so  foreigners  can  buy 
American  Buicks  someday.  What  is 
wrong  with  that  concept. 

The  second  amendment,  we  are  deal- 
ing with  a  country  when  we  are  talking 
about  the  Soviet  Union,  that  is  the 
wealthiest  country  in  the  world,  over 
$2.5  trillion  in  verified  resources  in  the 
ground.  Their  President  wants  to  offer 
these  commodities  as  security.  Why  do 
we  not  take  the  time  in  the  free  coun- 
try of  the  world  to  develop  and  inter- 
national commodities  market  so  that 
they  can  not  only  have  their  money 
but  they  can  have  hundreds  of  billions 
from  the  free-enterprise  system  of  the 
world  to  go  in  and  develop  their  coun- 
try? No.  We  do  not  want  to  think  of 
new  ideas. 

Finally,  in  this  bill  there  is  a  Democ- 
racy Corps,  another  NED,  National  En- 
dowment for  Democracy.  $15  million 
given  away.  To  whom?  To  the  Repub- 
lican Party,  to  the  Democratic  Party, 
to  the  AFL-CIO.  and  the  national 
Chamber  of  Commerce  that  are  going 
to  cprry  on  American  foreign  policy. 

I  say  shame.  That  amendment  be- 
longs before  the  people's  body. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  McCurdy] 
is  recognized  for  2  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  in  strong  sup- 
port of  the  bill. 

Mr.  Speaker,  It  is  amazing  how 
quickly  we  forget  just  a  few  years  ago 
that  we  sat  our  stood  on  this  floor  and 
debated  the  window  of  vulnerability  on 
nuclear  weapons  and  ICBM's,  yet  now 
we  have  a  window  of  opportunity,  and 
we  are  about  to  let  it  pass  without  seiz- 
ing a  historic  opportunity. 


1  his  should  be  a  bipartisan  bill,  and 
I  u  *ge  my  colleagues  on  both  sides  of 
th€  aisle  to  support  this  historic  piece 
of  egislation.  This  bill  will  not  save 
the  Soviet  Union  or  save  Russia.  It  will 
not  prop  up  and  save  the  Yeltsin  gov- 
ern nent. 

Eit 


if  we  do  not  act.  if  we  do  not 
this    opportunity,    it    very    well 
coif  d  send  signals   that   lead   to   the 
cru|nbllng  of  that  fragile  democracy, 
us  not  let  short-sighted  parochial 
king   derail    this    legislation    and 
support.    Richard   Nixon   said   it 
when  he  addressed  America  and 
'This  is  an  opportunity  that  the 
Un^ed  States  needs  to  seize  and  pro- 
the  leadership  for,  in  order  to  pro- 
for  a  safer  and  more  stable  world 
future." 

money  we  will  save  in  defense 
speiiding  by  reducing  defense  expendi- 
tur  s  over  the  next  few  years  will  fully 
ecovered,  and  the  savings  we  have 
eizing  this  opportunity  will  enable 
;o  make  those  savings  in  defense 
reduce  the  risk  not  only  of  greater 
lict  but  also  of  potential  nuclear 
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T  ie  evidence  is  clear  that  the  Yeltsin 
gov  srnment  is  struggling,  that  it  is  a 
fraf  ile  democracy  today,  and  we  need 
to  s  tand  up  together  as  leaders  of  this 
cou  itry  and  provide  strong  bipartisan 
sup  tort 

M  '.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  m  mute  to  the  gentleman  from  Flor- 
ida Mr.  Fascell]. 

M  •.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
tim 

M  •.  Speaker,  I  rise  in  support  of  the 
clo^d  rule. 

me  just  read  something  out  of 

bill,  and  I  think  it  says  it  about  as 

as  anything  else  that  can  be  said. 

of  all,  it  was  a  judgment  call,  as 

uilderstand  it,  on  restricting  this  bill 

limiting  it  to  the  matters  that  are 

bill  now,  because  there  was  no 

to  otherwise  handle  what  would  be 

bffiketful  of  amendments,  all  of  them 

imate  in  their  own  right,  to  be  dis- 

and    still    maybe    some    way, 

somehow  can  and  will  be. 

difference    is,    of   course,    that 

whej-e  there  are  mandatory  conditions 

afrainst  principles,  then  the  line  was 

Reading  from  the  bill.  I  think, 

exp^ins  the  reason  for  that: 

the  unprecedented  pace  and  nature  of 
in    the    independent    states    of    the 
fornr^r  Soviet  Union  require  that  the  Presi- 
be  provided  with  the  authority  to  fur- 
United  States  assistance  and  resources 
>ly    and    expeditiously    if    the    United 
is  to  be  able  to  support  the  trans- 
fonnktion  of  the  independent  states  of  the 
formfer  Soviet  Union  to  democratic  civil  so- 
s  with  mai-ket-economies. 

MOAKLEY.  Mr.  Speaker,  I  yield 
nute  to  the  gentleman  from  Ohio 

TR  A  FICAWT 1 

TRAFICANT.  Mr.  Speaker,  while 

Am^ica  is  worried  about  stabilizing 

•uble.  the  dollar  is  going  straight 


h  dl. 


I  would  like  to  state  this  today:  I 
keep  hearing  in  Washington  about  all 
of  the  gridlock,  all  of  the  gridlock.  The 
administration  wants  S12  billion  in 
loan  money  for  Russia.  Congress  is 
going  to  give  it  to  them.  The  adminis- 
tration wants  another  $1.2  billion  in 
aid  for  Russia.  Congress  is  going  to 
give  it  to  them.  This  is  not  gridlock. 
This  is  wedlock. 

We  have  got  cities  on  fire.  The  money 
should  be  going  to  America. 

They  have  gold.  They  have  chro- 
mium. They  have  oil.  They  have  lum- 
ber. They  do  not  need  money.  They 
need  to  go  to  work.  That  is  what  Amer- 
ica stands  for.  That  is  what  free  enter- 
prise stands  for. 

I  am  opposed  to  the  bill.  We  do  not 
even  have  a  Buy  American  on  this 
damn  thing. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker  and  Mem- 
bers, I  rise  in  opposition  to  the  rule. 

Yesterday  I  spent  quite  a  bit  of  time 
sitting  in  the  Committee  on  Rules,  the 
room  was  lined  with  Members  from 
both  sides  of  the  aisle  who  begged  the 
Committee  on  Rules,  please,  not  to 
have  a  closed  rule. 

What  they  said  was  this  bill  is  too 
important.  There  are  too  many  good 
ideas.  We  were  not  listened  to,  unfortu- 
nately. 

We  have  before  us  one  of  the  most 
important  bills  that  will  be  debated  in 
this  House,  and  it  is  a  closed  rule.  We 
do  not  have  an  opportunity  to  interject 
into  this  deliberation  any  of  our  ideas. 
I  have  an  amendment,  and  it  is  a  loan 
guarantee.  It  does  not  cost  the  budget 
$1.  It  has  been  scored  zero  by  CBO.  It  is 
an  amendment  that  would  simply  be  a 
loan  guarantee  for  $10  billion  that 
would  allow  the  cities  to  borrow  money 
for  economic  development.  It  would 
allow  them  to  lend  some  money  to 
small  entrepreneurs,  would  allow  them 
to  do  some  housing  for  poor  people.  It 
does  not  cost  this  budget  one  dime. 
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We  could  not  get  the  Rules  Commit- 
tee to  allow  us  to  amend  this  legisla- 
tion. 

I  would  ask  for  opposition  to  this 
closed  rule  so  that  we  could  have  the 
kind  of  deliberation,  the  kind  of  discus- 
sion that  is  so  necessary  for  us  to  deal 
with  on  a  bill  of  this  nature. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mary- 
land [Mr.  Mfume],  the  acting  chair  of 
the  Congressional  Black  Caucus. 

Mr.  MFUME.  Mr.  Speaker,  I  also  rise 
in  opposition  to  this  rule.  It  is  exclu- 
sionary and  punitive.  It  does  not  allow 
us  the  opportunity  to  vote  on  providing 
an  aid  package  for  this  country.  In- 
stead, it  provides  $12  billion  to  Russia 
and  another  $1.2  billion,  without  any- 
thing at  all.  without  any  caring  at  all 
for  the  problems  that  exist  in  this 
country. 


The  Congressional  Black  Caucus  has 
taken  a  position  on  this  and  we  urge 
Members  of  this  body  also  to  reject 
this  rule. 

The  argument  that  we  ought  to  do 
something  abroad  falls  flat  on  its  face. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  time  of  the  gentleman 
from  Maryland  [Mr.  Mfume]  has  ex- 
pired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  the  argu- 
ment that  we  do  something  for  Russia 
falls  flat  in  the  face  of  other  argu- 
ments. Who  is  arguing  for  factory 
workers  in  this  country?  Their  plants 
are  closed.  Their  hopes  die  and  their 
jobs  go  on  a  fast  track  to  Mexico.  Fam- 
ily farmers  watch  their  family  farms 
close  while  we  debate  sending  aid  over- 
seas to  the  people  of  Russia. 

The  American  students  are  told  we 
are  more  interested  in  smart  bombs  to 
be  provided  to  dumb  dictators  while 
they  have  to  deal  with  a  situation  that 
cuts  back  on  their  student  loans. 

Urban  America  is  too  poor  to  aban- 
don, and  yet  too  important  to  be  over- 
looked in  this  package. 

Middle-class  families  believe  that 
charity  begins  at  home,  and  our  Na- 
tion's children  are  told  to  wait  for  the 
next  tomorrow  and  the  next  generation 
and  the  next  election  before  we  can 
find  aid  to  them. 

Do  you  want  to  help  some  fledgling 
democracy?  Help  some  of  them  here 
back  home.  They  are  called  Baltimore, 
Washington,  Chicago,  Los  Angeles. 
New  York,  and  Philadelphia.  They  need 
the  kind  of  deliberative  meanings  and 
the  deliberative  kind  of  discussions 
that  are  coming  to  this. 

I  ask  the  Members  of  this  body  to 
vote  no  on  this  package,  to  kill  this 
rule  so  that  we  might  have  an  oppor- 
tunity to  amend  it  later. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Nebraska  [Mr.  Bereuter],  a  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  BEREUTER.  Mr.  Speaker,  I  went 
before  the  Rules  Committee  yesterday, 
too,  to  try  to  make  in  order  amend- 
ments already  approved  by  the  Bank- 
ing Committee.  I  gave  up,  because  it  is 
clear  to  me  that  there  were  dozens  of 
amendments  that  Members  wanted  to 
offer,  some  good,  some  terrible.  Un- 
doubtedly the  Rules  Committee  and 
the  leadership  of  both  parties  con- 
cluded that  we  were  going  to  have 
chaos  unless  we  come  up  with  a  closed 
rule. 

Therefore,  I  support  the  rule  and  I 
strongly  support  H.R.  4547. 

It  has  often  been  said  a  hundred 
times  on  a  hundred  different  matters 
that  we  are  on  an  historic  crossroads. 
It  is  often  said  a  certain  piece  of  legis- 
lation is  historic,  or  that  a  new  initia- 
tive is  historic. 
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Historic  is  an  overused  term,  but  I 
remind  my  colleagues  without  hyper- 
bole that  this  vote  on  H.R.  4547  is  truly 
quite  probably  the  most  historic  and 
important  vote  that  you  will  ever  cast 
as  a  Member  of  the  U.S.  House  of  Rep- 
resentatives. 

We  have  spent  tens  of  trillions  of  dol- 
lars fighting  the  cold  war.  It  has  cost 
the  average  American  family  $80,000. 
Here  is  our  chance  to  pull  back  from 
the  precipice  of  nuclear  war  that  has 
faced  us  since  Joseph  Stalin. 

Mr.  Speaker.  I  urge  support  for  the 
rule  and  the  bill,  H.R.  4547. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise 
in  support  of  the  rule.  I  will  support 
passage  of  the  Freedom  Support  Act 
today  because  I  fully  recognize  that 
the  end  of  the  cold  war  and  the  dissolu- 
tion of  communism  in  Eastern  Europe 
and  the  former  Soviet  Union  afford  us 
an  historic  opportunity  to  establish 
lasting  global  security  and  ensure  our 
grandchildren  a  peaceful  future. 

I  have  visited  many  of  the  Republics 
of  the  former  Soviet  Union  and  I  have 
seen  first-hand  how  urgently  our  as- 
sistance is  needed  by  the  people  of  the 
Baltics,  Russia,  Ukraine,  and  other  Re- 
publics of  the  Commonwealth.  Not  only 
do  I  care  about  the  health  and  welfare 
of  these  people  as  they  overcome  the 
great  challenges  of  establishing  demo- 
cratic governments  and  free-market 
economies,  I  also  recognize  the  vested 
security  interest  we  have  in  seeing 
these  democratic  experiments  succeed 
over  the  long  term. 

But  my  support  for  this  necessary  aid 
package  comes  only  with  a  weighty 
condition.  We  cannot  do  for  the  people 
overseas  what  we  cannot  do  for  our 
own  people.  Before  this  102d  Congress 
adjourns,  we  must  act  to  help  the  17 
million  people  unemployed  in  this 
country.  Congress  has  an  absolute  re- 
sponsibility to  these  Americans  and 
their  families  to  create  the  jobs  which 
will  put  the  United  States  back  on  the 
road  to  recovery.  I  will  work  in  these 
final  months  of  the  session  to  do  just 
that,  and  I  hope  my  colleagues  will  join 
me  in  this  effort.  This  is  my  pledge  to 
the  people  of  my  district  in  New  York 
and  it  is  my  pledge  to  the  people  of 
America — your  needs  will  not  play  sec- 
ond fiddle  to  those  of  any  foreign  na- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  in  opposition  to  the  rule  and  to  the 
bill.  One  of  the  reasons  is  that  we  are 
going  to  give  millions  of  dollars,  not 
just  to  the  Soviet  Union  or  Russia,  as 
they  call  themselves,  but  to  the  IMF. 

Do  we  want  to  give  them  welfare?  No, 
let  us  do  it  in  trade. 

Like  the  gentlewoman  from  Califor- 
nia [Ms.  WatuhsJ  has  said,  how  about 


loan  guarantees  that  are  not  guaran- 
teed in  this  rule? 

The  United  States  needs  titanium. 
There  are  only  two  places  to  get  it.  One 
is  in  South  Africa.  The  other  is  in  the 
Soviet  Union.  Let  us  put  their  miners 
to  work.  There  is  a  good  deal  on  tita- 
nium, and  that  is  called  trade,  not  wel- 
fare. This  is  one  of  the  ways.  There  are 
over  1,000,  2,000  items,  just  like  tita- 
nium that  this  country  needs  and  in 
which  we  can  promote  trade  instead  of 
giving  welfare. 

Do  we  want  to  teach  the  Soviets  not 
to  work  for  welfare,  like  we  do  in  this 
country?  Let  us  teach  them  about  jobs 
and  trade  and  working  for  a  living. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  rule.  I  feel 
very  strongly  that  this  country  ought 
to  act  in  its  own  enlightened  self-inter- 
est, and  in  that  regard  I  think  that  it 
only  makes  sense  that  we  support  a 
Russian-aid  package:  however,  I  do  not 
believe  that  the  Congress  and  the  Rules 
Committee  did  the  right  thing  in  terms 
of  the  abdication  of  the  work  that  was 
done  on  the  restrictions  on  the  Inter- 
national Monetary  Fund. 

The  fact  is  that  the  committee, 
under  the  leadership  of  the  gentle- 
woman from  Ohio  [Ms.  Oakah],  and 
Chairman  Gonzalez  did  yeoman's  work 
in  terms  of  restricting  this  inter- 
national organization  on  loans  that 
have  devastated  children's  programs, 
loans  that  are  necessary  in  order  to 
protect  our  environment. 

Two  amendments  that  I  had  offered 
that  restricted  the  IMF  from  allowing 
loans  to  go  forward  in  countries  that 
have  gross  human  rights  violations, 
and  second,  in  terms  of  countries  that 
spend  too  much  money  on  military  ex- 
penditures in  opposition  to  their  own 
economic  growth  and  programs  that 
help  the  poor  in  their  communities. 

It  seems  to  me  that  if  you  want  this 
package  to  work,  we  ought  to  come 
back  with  a  rule  that  includes  the  pro- 
visions of  the  Banking  Committee. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Kansas  [Mrs.  Meyers], 
who  just  won  a  primary  in  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  rise  in  support  of  the  Freedom 
Support  Act.  This  legislation  is  a  vital 
investment  to  secure  our  victory  over 
Soviet  communism.  The  cold  war  is  in 
reality  only  half  over;  communism  has 
lost,  but  freedom  has  not  yet  won.  We 
must  work  to  make  sure  that  demo- 
cratic capitalism  succeeds  in  bringing 
a  better  life  to  the  people  of  Russia  and 
the  other  Soviet  Republics;  because,  if 
we  fail,  despotism  is  sure  to  raise  its 
ugly  head. 

Boris  Yeltsin  is  not  only  the  first 
democratically  elected  Russian  leader 
in  history,  he  is  the  first  nonimpe- 
rialist  Russian  leader  ever.  If  he  falls 


because  the  Russian  economy  does  not 
improve,  aggressive  Russian  national- 
ists will  be  the  ones  who  take  over.  If 
that  happens,  we  can  forget  about  the 
peace  dividend.  An  attempted  recre- 
ation of  the  Russian  Empire  will 
plunge  Europe  and  Central  Asia  into 
chaos  that  will  make  the  tragedy  in 
Yugoslavia  look  minor  by  comparison. 
If  we  and  he  succeed,  free  mai-kets  in 
Russia.  Ukraine,  and  the  other  new  Re- 
publics will  provide  a  market  for  bil- 
lions of  dollars  of  new  trade  that  will 
produce  millions  of  new  jobs  for  Amer- 
ica. 

The  long-term  opportunities  for 
trade  and  investment  in  the  Republics 
of  the  former  Soviet  Union  that  adopt 
the  free  market  are  bright.  President 
Yeltsin  has  invited  the  American  pri- 
vate sector  to  invest  in  the  unique  and 
untapped  Russian  market.  Like  the 
American  West  in  the  1870'8  and  1880's, 
the  former  Soviet  Union  is  a  new  fron- 
tier, waiting  to  be  developed. 

This  bill  has  important  safeguards 
against  misuse  of  the  assistance  pro- 
vided to  the  Republics.  The  President 
must  report,  every  year,  on  the 
progress  each  Republic  is  making  in 
economic  and  political  reform,  and  how 
American  aid  is  being  used  to  foster 
that  reform. 

There  is  a  risk  in  investing  to  de- 
velop democracy  and  free  enterprise  in 
the  new  nations  of  the  former  Soviet 
Union,  but  there  is  also  opportunity  to 
promote  peace  and  profit  economically. 
If  we  do  not  pass  this  bill,  the  risk  is 
increased,  but  we  will  have  also  thrown 
away  all  opportunity. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Oli- 
nois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  we  would 
like  to  believe  that  the  Russian  Gov- 
ernment which  will  receive  billions  of 
dollars  in  this  bill  is  a  fledgling  democ- 
racy, sensitive  to  the  principles  of  free- 
dom; but  in  one  small  comer  of  the 
world,  the  brutality  of  Soviet  com- 
munism lives. 

In  the  struggling  democracies  of 
Lithuania.  Latvia,  and  Estonia,  the 
Russians  have  an  army  of  occupation 
of  over  130.000  troops.  Though  the  Rus- 
sians profess  enlightenment,  their 
heavy-handed  tactics  and  threats  in 
the  Baltic  belie  these  claims. 

Today  the  Russian  Foreign  Minister. 
Kozyrev.  refused  to  withdraw  his  Rus- 
sian forces  until  the  Baltic  States  re- 
imbursed the  Russians  for  the  expenses 
they  incurred  while  forcefully  occupy- 
ing the  Baltics. 

In  the  streets  of  Vilnius,  Riga,  and 
Tallin,  many  of  our  friends  are  asking 
whether  the  United  States  will  aban- 
don them  in  their  fight  for  democracy, 
whether  our  Nation  will  stand  in  si- 
lence while  our  friends  are  once  again 
tyrannized  by  the  Red  Army. 

D  1430 
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{ ian  aid  package  without  a  clear  man- 
t  Eite  to  remove  Russian  troops  from 
t  le  Baltics  is  a  desecration  of  the  word 
*  freedom.  " 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  h  minutes  to  the  porkbuster  of  the 
I  ouse,  the  g^entleman  from  Indiana 
[  At.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank  the 
g  mtleman  for  yielding:. 

Mr.  Speaker,  the  e'entleman  from  In- 
d  ana  [Mr.  Hamilton]  of  the  Commit- 
t  e  on  Foreign  Affairs,  said  a  while  atfo 
t  lat  a  vote  for  this  rule  is  a  vote  for 
d  imocracy  and  free  markets  in  Russia. 
I  would  like  to  quote  from  the  Center 
f(  r  Security  Policy  statement  which 
t  ey  put  out  today  which  says. 

Indeed,  there  are  abundant  signs  that  the 
Y  iltsln  government  Is— willingly  or 
u  willingly— adopting  positions,  appointing 
pi  rsonnel  and  making  changes  in  the  direc- 
ti  in  of  Its  economic  and  political  programs 
ti  iX.  will  prove  quite  inconsistent  with  the 
ir  crests  of  democracy  and  free  market  re- 
fc  -m  in  Russia  and  with  vital  U.S.  interests. 
Ci  nsider  the  following  quote  from  today's 
W  tstaington  Post: 

'A  front-page  commentary  in  the  news- 
Pi  per  Nezavisimaya  Gazeta  today  said  the 
[f  ussian  Central]  bank's  decision  [to  pump  1 
tr  Uion  rubles  or  roughly  S6.6  billion  into 
fa  ling  enterprises  of  the  military-industrial 
uc  nplex]  signalled  the  end  of  'the  Gaidar 
er  I— the  first  stage  of  liberal  reforms  in  Rus- 
si; ,.'  The  paper  said  it  now  scarcely  matters 
wl  ether  the  acting  prime  minister  remains 
in  office,  since  one  of  the  central  planks  of 
hi  1  reform  program— substantially  cutting 
st  ,te  subsidies  to  industry— has  gone  down 
in  flames." 

iilr.  Speaker,  they  are  moving  away 
fr  im  democracy  right  now.  And  this 
bi  1  ought  to  be  fashioned  in  such  a 
Wl  y  as  to  make  sure  we  are  forcing 
th  jm  in  the  direction  of  change,  posi- 
ti  e  change,  and  this  rule  precludes 
til  i,t  possibility. 

ilr.  Speaker,  I  am  going  to  speak, 
wl  en  we  get  into  the  bill  itself,  about 
th  !  minerals  they  have  that  we  ought 
to  be  getting  in  exchange  for  the 
m  mey  we  are  talking  about. 

\v.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Ol  io  [Ms.  Oakar]. 

4s.  OAKAR.  Mr.  Speaker,  this  is  not 
ju  t  a  Russian  aid  package;  it  is  a 
pa  :kage  that  includes  $12.2  billion  of 
In  ernational  Monetary  Fund  increase 
on  the  part  of  our  country,  and  the 
Cc  mmittee  on  Banking.  Finance  and 
Ui  ban  Affairs  has  exclusive  jurisdic- 
tl<  n  on  that  level  and  yet  we  were  real- 
ly not  considered,  even  though  we  had 
CO  mtless  hearings,  witnesses,  markup 
of  i  bill  with  bipartisan  support. 

I  lO.  what  you  will  do  with  the  rule 
th  it  is  closed  is  excluded,  the  various 
in:  tructions  related  to  the  Inter- 
na aonal  Monetary  Fund  quota.  I  think 
th  it  is  wrong  not  to  have  any  strings 
at  ached.  That  is  why  I  oppose  this 
ru  e. 

:  >et  us  go  back  to  the  Committee  on 
Ri  les  and  put  in  the  titles  that  we  had 
wc  rked  out.  It  is  unfair  to  the  Members 


who  spent  countless  hours,  and  most 
importantly  it  is  unfair  to  the  165 
countries  that  relate  to  the  Inter- 
national Monetary  Fund. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  1  minute  to 
the  gentleman  from  Ohio  [Mr.  Pkask]. 
Mr.  PEASE.  Mr.  Speaker,  this  week. 
I  received  a  "Dear  Don"  letter  from 
George  Bush  asking  for  my  support  for 
money  for  hard-pressed  people.  I  am 
certain  that  many  of  our  colleagues  re- 
ceived similar  letters  from  the  Presi- 
dent who  wished  to  conve.y  to  us  his 
strong  backing  for  the  Freedom  Sup- 
port Act. 

Frankly,  this  was  the  first  time  in 
ages  that  I  received  a  peraonal  letter 
from  George  Bush. 

Initially,  I  was  pleased  that  the 
President  was  writing  to  me  to  ask 
that  I  support  legislation  that  would 
help  those  in  need.  Was  he  writing  to 
ask  that  I  support  a  bill  to  help  rebuild 
the  rlot-tom  areas  of  Los  Angeles?  Was 
he  writing  to  ask  that  I  support  legis- 
lation to  help  the  children  of  the  long- 
term  unemployed?  Was  he  writing  to 
ask  that  I  support  a  bill  to  help  States 
deal  with  gang-related  violence  In  our 
public  schools? 

No,  George  Bush  was  writing  to  ask 
for  my  vote  for  funds  to  help  out  the 
people  of  Russia.  And,  while  I  intend  to 
comply  with  the  President's  request 
and  vote  for  the  Freedom  Support  Act, 
as  I  think  it  is  a  worthwhile  piece  of 
legislation,  I  am  perplexed  that  in  the 
one  letter  that  George  Bush  has  chosen 
to  write  to  me  in  months,  he  wrote  on 
behalf  of  people  who  live  outside  of  the 
United  States. 

George  Bush  needs  to  open  his  eyes 
to  the  people  of  our  own  country  who 
are  so  desperately  in  need  of  his  help. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  seldom  find 
reason  to  support  rules,  because  it  so 
often  seems  minority  issues  get  flat- 
tened out  in  committee  by  the  major- 
ity streamroller.  But  I  also  know  that 
bills  like  this  can  be  killed  with  kind- 
ness by  creative  amendments  under  an 
open-rule  situation. 

Given  the  enormity  of  the  scope  of 
what  we  are  about.  I  conclude  that  a 
closed  rule  is  a  logical  way  to  keep  the 
main  issue  in  focus.  To  me.  the  main 
issue  is  whether  we  can  nourish  the 
emerging  democracies  of  the  former 
Soviet  Union  and  provide  jobs  for 
Americans  and  access  to  new  market- 
places for  American-made  products  in 
the  process.  That  is  what  this  rule 
today  should  accomplish. 

I  sure  wish  I  had  an  amendment  on 
Cuba  to  make  sure  we  would  be  provid- 
ing guarantees  of  compliance  with  the 
embargo,  and  I  know  other  Members 
have  amendments  like  that  that  they 
would  want  to  see  also.  But  I  believe 
the  central  issue  should  rise  or  fall  on 
its  own  merits.  That  is  what  this  rule 


August  6,  1992 

is  going  to  provide  today.  That  is  why 
I  support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill  and  the  rule 
which  brings  it  to  the  floor. 

I  am  especially  opposed  to  the  $12  bil- 
lion increase  in  the  U.S.  contribution 
to  the  International  Monetary  Fund. 

B.J.  Cutler,  foreign  affaii-s  columnist 
for  the  Scripps-Howard  newspaper 
chain,  wrote  a  few  months  ago  about 
this  $12  billion. 

The  plan,  which  won't  be  spelled  out  to  the 
public,  goes  like  this:  for  "humanitarian  rea- 
sons" the  Soviet  people  must  be  aided.  So 
the  International  Monetary  Fund  and  the 
World  Bank  will  make  massive  loans  to  Mos- 
cow. But  most  of  the  money  will  be  recycled 
to  repay  banks  in  London,  Paris.  Frankfurt, 
and  Tokyo. 

Mr.  Cutler  is  known  as  a  factual  re- 
porter and  columnist  and  expert  on  for- 
eign affairs.  In  the  same  column,  he 
wrote  this: 

To  be  blunt,  the  scheme  consists  of  shift- 
ing the  costs  of  bankers'  blunders  to  Amer- 
ican and  foreign  taxpayers,  which  they 
wouldn't  tolerate  if  they  knew  about  it. 

No  one  wants  to  see  anyone  starve  or 
go  hungry.  But  if  Mr.  Cutler  is  right, 
and  no  one  has  yet  denied  his  charges, 
this  money  will  go  not  for  food  or  to 
help  the  poor,  but  instead  will  go  to  aid 
big  banks  all  over  the  world. 

I  believe  that  an  overwhelming  ma- 
jority of  Americans  would  be  strongly 
against  bailing  out  big  banks  in  Tokyo 
and  other  places  for  bad  loans  made  to 
the  Soviet  Union. 

Earlier  today  I  spoke  on  the  floor  and 
quoted  from  a  column  by  Leslie  Gelb, 
foreign  affairs  columnist  for  the  New 
York  Times.  His  column  was  called 
"the  Russian  sinkhole." 

Mr.  Gelb  said  that  western  aid  to  the 
former  Soviet  states  had  totaled  over 
$50  billion  so  far  and  that  it  had  largely 
disappeared  and  had  not  even  made  a 
dent  in  the  economic  problems  there. 

Now  Mr.  Cutler  and  Mr.  Gelb  are 
proforeign  aid— but  they  both  seriously 
question  this  aid  package. 

Milton  Friedman,  the  well-respected 
economist,  wrote  in  the  July  6  issue  of 
National  Review  that  we  should  not  ap- 
prove this  $12  billion  increase  for  the 
IMF. 

He  said  the  IMF  should  have  been 
abolished  years  ago  and  that  its  ac- 
tions have  simply  given  more  power  to 
centralized  governments  and  have  been 
very  antidemocratic  and  anti-free-mar- 
ket. 

Two  more  points:  First,  P^orbes  Mag- 
azine a  few  weeks  ago  reported  that 
Russia  has  larger  oil  reserves  than  does 
Saudi  Arabia.  The  former  Soviet  states 
have  greater  natural  resources  than  we 
do.  But  their  system  of  too  much  gov- 
ernment has  prevented  them  from  de- 
veloping the  great  wealth  they  have. 
They  do  not  need  our  money  nearly  as 
badly  as  they  need  a  fair  free-market 
system. 
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Second,  supporters  of  this  IMF  in- 
crease say  It  will  have  no  budgetary 
impact,  because  we  get  back  preferred 
drawing  rijrhts.  or  a  type  of  stock,  for 
our  contribution. 

This  is  like  saying  if  we  buy  stock  in 
some  company  that  it  has  no  budg- 
etai'y  impact  because  we  tfet  an  asset 
in  return  for  our  money.  But  the  point 
is  that  it  ties  up  money  that  we  could 
spend  on  some  more  worthwhile  pur- 
pose or  to  help  pay  on  our  own  staerger- 
ing  debt. 

We  are  Roing  to  have  to  borrow  this 
money  in  order  to  contribute  it  to  the 
IMF.  Then  these  drawing  rights  will  be 
backed  up  by  the  shakiest  loans  in  the 
world  and  will  be  worthless  to  us  if 
times  get  really  tough.  Who  will  buy 
them  from  us?  Who  will  give  us  foreign 
aid  if  our  own  economy  crashes? 

This  is  a  bad  deal  for  the  American 
taxpayer.  We  cannot  afford  it.  espe- 
cially at  a  time  when  our  own  national 
debt  is  $4  trillion  and  we  are  losing  $1 
billion  a  day  on  top  of  that  every  day. 
The  former  Soviet  states  are  not  in 
debt  as  far  as  we  are. 

I  wish  we  could  help  everyone  who  is 
hurting  all  over  the  world,  but  the  fact 
is  that  we  cannot. 

I  urge  defeat  of  this  very  expensive 
and  very  wasteful  bill. 

It  will  certainly  be  good  for  the  bu- 
reaucrats at  the  IMF.  but  it  will  do  al- 
most nothing  at  all  for  the  average 
Russian  citizen. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  in 
this  morning's  New  York  Times,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] said  this  will  be  one  of  the  most 
important  foreign  policy  votes  that  we 
cast  in  our  lifetimes.  I  think  he  is 
right. 

On  August  21.  1941,  the  House,  voted 
203  to  202  to  extend  the  draft.  It  carried 
by  one  vote.  It  was  not  popular.  The 
American  people  did  not  want  it.  It 
would  not  have  won  on  a  referendum. 

Neither  would  this.  But  we  are  not 
here  because  this  is  a  referendum,  we 
are  here  because  this  is  the  right  thing 
to  do.  It  is  in  the  long  run  the  respon- 
sible thing  to  do,  and  it  is  in  the  inter- 
est of  the  United  States. 

History  has  judged  those  who  voted 
wrong  in  1941  when  the  House  approved 
the  draft  by  a  single  vote,  and  history 
will  look  back  on  this  vote  as  well  and 
history.  I  think,  will  look  kindly  on 
those  of  us  who  did  not  what  our  con- 
stituents necessarily  wanted,  not  what 
is  popular,  not  what  will  win  an  elec- 
tion in  a  few  months,  but  what  is  in  the 
long-range  interests  of  the  United 
States  of  America. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  reminder  of  our  time.  3  minutes  to 
the  very  distinguished  gentleman  from 
Iowa  [Mr.  Lkach]. 
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Mr.  LEACH.  Mr.  Speaker,  from  a  his- 
torical   perspective    there    have    been 


three  momentous  events  of  this  cen- 
tury: World  War  I.  World  War  II.  and 
the  cold  war.  As  historians  understand, 
little  is  more  worrisome  than  the 
model  of  punitive  intransigence  that 
the  winners:  that  is,  the  victore,  of 
World  War  I  applied  to  the  losers. 
Clearly  organized  retribution  against 
the  Kaiser  helped  precipitate  the  rise 
of  Hitlerite  fascism. 

Likewise,  Mr.  Speaker,  little  is  more 
successfully  enlightened  than  the  gen- 
erous approach  the  victors  of  World 
War  II  took  to  the  losers.  Toda.y  our 
enemies  are  now  our  allies. 

The  lesson  of  history,  as  well  as  indi- 
vidual life,  is  that  charitable  under- 
standing is  a  more  practical,  as  well  as 
more  moral,  approach  than  calculated 
indifference. 

In  the  long  run.  free  enterprise  and 
trade  are  the  only  answers  to  the  eco- 
nomic plight  of  the  former  Soviet  Re- 
publics. In  the  short  run.  a  modest 
amount  of  humanitarian,  as  well  as 
capital,  assistance  may  be  the  cheapest 
insurance  policy  the  United  States  of 
America  can  consider  taking  out. 

The  greatest  unfought  war  in  history 
may  have  been  won,  but  peace  remains 
elusive.  If  the  nascent  experiments  in 
democracy  and  free  enterprise  collapse 
for  want  of  the  timely  Western  support 
in  the  former  Soviet  Union,  the  poten- 
tial ramifications  for  the  national  in- 
terest of  our  country  in  terms  of 
threats  to  our  security,  escalated  de- 
fense budgets  and  lost  markets  for 
trade  and  investment  could  be  stagger- 
ing. 

The  weight  of  historical  judgment  is 
on  our  shoulders.  It  is  time  for  Con- 
gress to  share  with  the  executive 
branch  the  burden  of  leadership  of  the 
free  world.  The  Freedom  Support  Act 
deserves  our  support,  and  this  rule, 
while  a  bit  restrictive,  should  be  adopt- 
ed. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Members  of  the 
House.  I  will  not  take  the  time  that  is 
left  because  it  is  not  necessary,  but  I 
want  to  urge  Members  to  vote  for  this 
rule.  I  know  that  there  are  Members 
here  and  Members  in  opposition  to  this 
rule  who  wanted  a  number  of  matters 
to  come  up  on  a  wide-ranging  number 
of  issues.  I  share  sympathy  with  many 
of  the  views  that  were  desired  to  be  ex- 
pressed and  added  to  this  bill  in  terms 
of  amendments.  Some  of  these  matters 
can  be  brought  up  later  in  the  year  in 
other  contexts  on  other  bills  because 
they  are  unrelated  to  the  main  subject 
matter  that  we  are  dealing  with  today. 
I  know  that  members  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
are  concerned  about  other  provisions  of 
the  International  Monetary  Fund,  and 
it  would  be  my  hope  that  those  views, 
those  provisions,  those  amendments, 
could  be  brought  up  in  another  con- 
text. 


There  are  also  a  lot  of  Members  who 
are  worried  about  the  idea  of  us  voting 
for  loan  guarantees,  other  economic 
aid  to  people  in  Russia  or  the  Ukraine 
when  we  have  millions  of  Americans 
here  in  our  country  who  are  having  ex- 
treme economic  difficulties.  I  share 
their  concern.  It  is  hard  to  put  a  vote 
up  here  today  to  send  loan  guarantees 
to  people  a  long  way  away  that  we 
have  been  fighting  with  for  a  long,  long 
time  when  we  do  not  seem  to  be  able  to 
put  much  of  an  economic  package  to- 
gether. 

Mr.  Speaker,  this  year  we  have  been 
working,  and  in  the  last  few  weeks,  to 
try  to  get  some  additional  economic 
measures  out  here.  We  had  meetings 
even  up  to  and  including  yesterday 
with  the  administration  to  try  to  free 
up  more  moneys  for  the  transportation 
bill,  to  try  to  find  a  way  without 
present  costs  to  have  loan  guarantees 
for  cities,  urban  areas,  counties,  kind 
of  an  advance  on  their  community 
block  grant  fund,  so  they  can  solve  in- 
frastructure and  urban  problems  that 
are  in  front  of  them  today.  We  have  no 
commitment  on  that. 

I  want  to  mislead  no  one.  There  is  no 
linkage.  There  is  no  quid  pro  quo.  But 
in  good  faith  we  have  made  progress, 
and  I  believe  that  before  this  legisla- 
tion is  finished,  finally  finished,  we  can 
have  more  moneys  allocated  to  the 
highway  bill  for  resurfacing  and  things 
that  can  and  need  to  be  done  now.  and 
we  can  come  up  with  a  way  in  the 
urban  package,  which  is  still  yet  to  be 
decided,  to  have  loan  guarantees  so 
that  communities  can  borrow  against 
moneys  that  are  to  come  in  in  the  fu- 
ture to  do  things  that  need  to  be  done 
now. 

I  also  want  to  urge  Members  to  un- 
derstand that  this  legislation  to  extend 
loan  guarantees  to  people  in  Russia 
and  the  Ukraine  is  in  the  deep  eco- 
nomic self-interest  of  our  constituents. 
There  is  no  other  good  reason  to  vote 
for  this.  None  of  us  gets  elected  be- 
cause we  are  experts  in  foreign  policy 
or  because  we  are  writing  articles  for 
Foreign  Affairs.  We  get  elected  to  rep- 
resent a  half  million  people  somewhere 
in  this  country.  If  this  legislation  is 
not  good  economics  for  the  people  that 
live  in  our  districts,  we  should  not  vote 
for  it. 

But  I  submit  to  my  colleagues  that  it 
is.  It  has  been  said  here  over  and  over 
again  that  we  have  asked  our  tax- 
payers to  pay  millions  and  billions  of 
dollars  over  45  years  to  make  sure  that 
the  people  in  Russia  did  not  attack  us. 
That  money  was  well  spent.  But  the 
time  has  come  that  we  can  stop  spend- 
ing that  money,  or  at  least  as  much  as 
we  have.  That  is  of  infinitesimal  bene- 
fit for  our  constituents  economically. 
Those  moneys  can  go  to  reduce  our  def- 
icit. Those  moneys  can  go  to  rebuild 
this  country  and  this  econoniy. 

Finally,  Mr.  Speaker,  if  these  coun- 
tries can  be  made  democracies  and  can 
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be  made  market  economies,  we  are 
bi  ilding  markets  for  our  products  in 
th  3  future,  products  that  we  can  make 
in  our  districts  and  our  States  in  the 
Ui  ited  States.  That  is  worth  doing. 

VThen  we  get  to  the  general  debate  on 
th  s  subject,  I  will  have,  and  maybe 
so  ne  of  my  colleagues  think  unfortu- 
na  tely,  more  to  say,  but  I  feel  about 
th  3  very  strongly.  I  wish  we  could 
ha  fe  a  rule  today  that  anybody  can 
br  ng  up  any  amendment  that  comes  to 
th  fir  mind.  The  Senate  did  that,  and 
th  iy  wound  up  with  70  amendments  at- 
ta  hed  to  this  bill.  This  bill  is  simple 
an  1  straightforward.  It  does  a  very  im- 
po  tant  historical  task. 

]  b  was  said  during  the  Marshall  plan 
th  ,t  the  Marshall  plan  was  the  most 
ge  lerous  act  of  any  people  in  the  his- 
toi  y  of  the  world.  This  is  not  the  Mar- 
sh: Jl  plan:  let  us  make  no  mistake 
ab  (ut  it,  but  for  our  time  and  our  day 
th  s  may  be  the  most  important  and 
ge  erous  act  that  this  country  will 
ev(  r  do. 

I  urge  Members  to  vote  for  this  rule 
so  that  we  can  take  it  up,  and  soon  I 
wi:  I  urge  my  colleagues  to  vote  for  this 
bil  which  is  important  to  everyone 
thi  t  we  represent. 

K  rs.  COLLINS  of  IIHnois.  Mr.  Speaker.  I  rise 
in  (  oposition  to  the  rule.  I  am  as  concerned  as 
the  next  person  about  the  needs  of  Russia 
ant  the  former  Soviet  Republics  but,  unfortu- 
nat  !ly,  I  find  it  difficult  to  agree  to  aid  these 
oou  itries  as  long  as  the  problems  in  my  own 
cou  itry  and  my  Chicago  metropolitan  district 
cor  inue. 

h  ere  in  my  country  of  birth,  we  find  our- 
sel>  es  in  dire  economic  straits  which  have  re- 
sult kJ  in  massive  unemptoyment,  the  near-ab- 
ser  :e  of  new  low-income  housing  starts,  an 
ove  whelming,  strangling  budget  deficit,  home- 
les!  ness,  hopelessness,  hunger,  and  heart- 
bre  k. 

T  lis  is  Chicago's  plight.  This  is  the  plight  in 
mo!  t  American  cities  and  rural  communities, 
bee  luse  none  have  been  left  unscathed  by 
the  results  of  this  severely  depressed  econ- 
om' . 

L  ider  this  closed  rule  those  of  us  wishing  to 
offe  eimendments  that  would  bring  a  measure 
of  lalance  to  this  bill  have  been  silenced. 
We  ,  Mr.  Sparker,  common  sense  dictates 
that  when  your  own  children  are  hungry  you 
don  t  go  Inviting  people  to  dinner.  Therefore,  I 
urgi  my  colleagues  to  oppose  this  rule. 

^  r.  SOLOMON.  Mr.  Speaker,  I  yield 
bac  Ic  the  balance  of  my  time. 

^  r.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
bac  I  the  balance  of  my  time,  and  I 
mo  e  the  previous  question  on  the  res- 
olu  ion. 
T  le  previous  question  was  ordered. 
T  le  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

T  le  SPEAKER  pro  tempore  (Mr. 
Mu  ITHA).  Pursuant  to  House  Resolu- 
tioi  545  and  rule  XXIII.  the  Chair  de- 
clai  es  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Uni  )n  for  the  consideration  of  the  bill, 
H.B    4547. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4547)  to 
authorize  supplemental  assistance  for 
the  former  Soviet  Republics,  with  Mr. 
Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  firat  time. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  15  min- 
utes: the  gentleman  from  Michigan 
[Mr.  Broompield]  will  be  recognized  for 
15  minutes;  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  will  be  recognized  for 
15  minutes;  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  15 
minutes;  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  will  be  recognized 
for  10  minutes;  the  gentleman  from 
Missouri  [Mr.  Coleman]  will  be  recog- 
nized for  10  minutes:  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  will  be  rec- 
ognized for  10  minutes;  the  gentleman 
from  South  Carolina  [Mr.  Spence]  will 
be  recognized  for  10  minutes;  the  gen- 
tleman from  California  [Mr.  Brown] 
will  be  recognized  for  10  minutes;  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  10  min- 
utes. 

Th  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
myself  2'/i!  minutes. 

Mr.  FASCELL.  Mr.  Chairman,  the 
Freedom  Support  Act  of  1992  which  es- 
tablishes the  general  authorities  and 
policy  guidelines  to  provide  economic 
and  technical  assistance,  international 
debt  relief,  education  and  training  pro- 
grams and  disarmament  and  non- 
proliferation  assistance  to  the  Com- 
monwealth of  Independent  States.  One 
of  the  most  important  aspects  of  this 
legislation  is  contained  in  title  V.  In 
this  regard,  title  V  establishes  the  gen- 
eral authorities  and  policy  guidelines 
for  the  implementation  of  a  non- 
proliferatibn  and  disarmament  fund 
from  which  the  United  States  will  as- 
sist the  newly  independent  Republics 
in  their  disarmament,  dismantlement, 
and  destruction  of  the  vast  arrays  of 
nuclear,  biological,  and  chemical,  as 
well  as  conventional  weaponry  that  re- 
main stocked  in  the  former  Soviet  ar- 
senal. 

During  my  more  than  four  decades  of 
service  to  my  country,  I  have  partici- 
pated in  and  witnessed  the  end  of 
World  War  II.  1  have  seen  that  hot  war 
replaced  by  an  even  potentially  more 
dangerous  cold  war— a  period  in  which 
both  we  and  the  former  Soviet  Union 
engaged  ourselves  in  a  relentless  stam- 
pede to  achieve  an  ever  more  elusive 
nuclear  edge  over  one  another.  A  pe- 
riod in  which  we  held  our  nations,  in- 
deed the  world  hostage  to  the  absolute 
destructive  force  of  our  nuclear  arse- 


nals. I  have  seen  that  cold  war  slowly 
simmer  as  each  new  generation  of  nu- 
clear weapons  replaced  its  prede- 
cessora.  And,  I  have  seen  that  cold  war 
almost  boil  over  during  both  the  Berlin 
airlift  and  again,  during  the  Cuban 
missile  crisis  when  we  stood  at  the 
precipice  of  global  nuclear  confronta- 
tion. 

I  have  watched  the  superpower  arms 
race  in  both  awe  and  amazement  as 
both  the  United  States  and  the  Soviet 
Union  acquired  and  amassed  more  than 
30,000  nuclear  weapons  and  70.000  tons 
of  chemical  munitions  at  a  cost  in  ex- 
cess of  $1  trillion.  We  were  not  alone  in 
this  race.  Great  Britain  and  France 
also  acquired  nuclear  weapons,  as  did 
the  People's  Republic  of  China.  These 
acknowledged  nuclear  weapons  states 
formed  what  euphemistically  became 
known  as  the  club  of  five  but  as  we  all 
know,  there  were  and  are  other  nations 
with  longstanding  nuclear  ambitions. 

We  know  for  instance  that  India  and 
Pakistan  possess  the  capabilities  to  en- 
gage in  a  smaller  yet  much  more  vola- 
tile nuclear  arms  race  on  the  subconti- 
nent of  Asia.  We  were  equally  dismayed 
to  discover  the  robust  nuclear  ambi- 
tions of  the  renegade  government  in 
Baghdad,  and  we  remain  concerned 
over  the  prospects  of  the  People's 
Democratic  Republic  of  Korea's  poten- 
tial ambition  to  seek  admittance  to 
the  nuclear  club.  Finally,  we  remain 
concerned  and  know  full  well  that  we 
cannot  afford  to  allow  the  outbreak  of 
a  nuclear  arms  race  in  the  Middle  East 
on  any  scale  whatsoever. 

As  I  leave  public  office  and  face  the 
decade  of  the  1990's,  I  see  the  folly  of 
the  past  and  hope  and  pray  that  it  is 
not  repeated.  I  have  to  pinch  myself  in 
the  pleasant  realization  that  the  cold 
war  has  ended,  and  that  the  arms  race 
has  slowed— poised  at  long  last  for  a 
stop.  I  am  equally  pleased  to  know  that 
the  Communists  are  out  of  the  closet 
and  no  longer  hiding  underneath  our 
beds.  I  am  joyous  that  the  four  decades 
of  the  nuclear  arms  race  are  being  re- 
placed by  a  new  decade— the  decade  of 
the  1990s— in  which  there  will  be  a  dis- 
armament race.  I  am  delighted  that 
four  decades  of  human  repression  in 
Eastern  Europe  and  the  former  Soviet 
Union  are  being  replaced  by  fundamen- 
tal respect  for  human  rights  and  the 
rule  of  law.  I  am  happy  that  four  dec- 
ades of  centralized  planning  for  a  mili- 
tar.v  demand  economy  are  being  dis- 
carded in  favor  of  a  decentralized  and 
consumer  based,  free-market  economy. 
And.  I  am  ecstatic  that  four  decades  of 
a  closed  political  system  is  being  put 
upon  the  ash  heap  of  history  and  being 
replaced  by  an  open  and  democratic 
form  of  government. 

By  taking  action  on  the  Freedom 
Support  Act  today,  we  are  moving 
ahead  to  support  these  nascent  devel- 
opments— to  ensure  that  they  become 
firm  in  their  reality.  Inaction  on  the 
Freedom  Support  Act  represents  a  re- 
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turn  to  cold  war  thinking— a  codifica- 
tion of  the  past  cold  war  mentality, 
whereas  action  represents  new  think- 
ing: and  support  for  reapintr  the  benefits 
of  the  end  of  the  cold  war.  In  this  re- 
gard, we  must  not  fail  the  American 
people,  or  the  peoples  of  the  Common- 
wealth of  Independent  States  who  de- 
sire freedom,  democracy  and  an  open 
free-market  economy.  We  must  not  fail 
in  taking  advantage  of  the  historic  op- 
portunity before  us,  to  make  the  world 
a  safer,  more  secure  and  more  stable 
place  in  which  our  children  and  those 
of  the  Commonwealth  of  Independent 
States  will  live  in  peaceful  prosperity. 
The  peoples  of  the  newly  independent 
states  of  the  former  Soviet  Union  have 
waited  patiently  to  achieve  the  pur- 
ported goals  of  the  February  revolution 
which  were  betrayed  by  the  October 
coup  that  replaced  the  czarist  bureauc- 
racy system  with  that  of  the  com- 
munist apparachiks  bureaucracy  sys- 
tem. Today,  the  peoples  of  the  newly 
independent  states  of  the  former  Soviet 
Union  have  liberated  themselves  from 
the  totalitarian  state  which  oppressed 
them  economically,  politically,  so- 
cially and  militarily  over  seven  dec- 
ades. Today,  the  hopes  and  aspirations 
of  the  peaceful  revolutionary  leader- 
ship that  was  initiated  by  President 
Gorbachev  in  1985  and  courageously  im- 
plemented by  President  Yeltsin  last 
year  are  being  achieved.  The  new  Rus- 
sian leadership  has  shed  the  old  sys- 
tem, rejected  the  reign  of  red  terror 
and  duress  and  taken  the  first  fun- 
damental steps  toward  a  new  way  of 
life.  The  Freedom  Support  Act  will  go 
a  long  way  in  helping  these  people  to 
achieve  those  nascent  aspirations. 

In  this  regard,  I  would  like  to  share 
with  my  colleagues  the  view  of  Russian 
President  Boris  Yeltsin,  who  in  a  re- 
cent letter  to  the  congressional  leader- 
ship, has  emphasized  the  great  impor- 
tance the  reform  leadership  of  Russia 
attaches  to  this  Freedom  Support  Act. 
In  his  view,  and  I  quote,  "adopting  this 
law  would  serve  as  a  powerful  impulse 
for  our  political  and  economic  re- 
forms" and  it  would  be  an  important 
factor  in  encouraging  more  rapid 
democratic  reforms."  President  Yeltsin 
also  stressed  that  the  Freedom  Support 
Act  protects  America's  freedoms  and 
interests  since  failure  of  reforms  in 
Russia  could  in  the  long  run  undermine 
the  foundations  of  liberty  and  democ- 
racy in  the  entire  world. 

To  effectively  end  the  cold  war,  we 
need  to  take  what  President  Kennedy 
called  a  profile  in  courage.  We  need  to 
make  sure  that  the  fruits  of  the  vision 
of  democracy's  victory  in  the  cold  war 
are  realized.  We  need  to  make  sure  that 
the  weapons  of  mass  destruction  do  not 
find  their  way  into  regional  conflicts 
and  ethnic  tensions  both  within  the 
former  Soviet  Union  and  elsewhere. 

To  effectively  end  the  superpower 
arms  race,  we  need  to  reverse  the  spiral 
in  which  we  have  been  engaged.   We 


need  to  make  disarmament,  and  I  mean 
real  disarmament  through  verifiable 
dismantlement  happen.  And  in  so 
doing,  we  must  be  absolutely  sure  that 
in  putting  out  the  nuclear  arms  race 
inferno,  we  do  not  inadvertently  con- 
tribute to  brush  fire  arms  races  else- 
where in  the  world — most  notably  in 
the  Middle  East,  the  Persian  Gulf,  the 
Asian  Subcontinent,  and  Northeast 
Asia. 

To  effectively  end  Communist  repres- 
sion worldwide,  we  need  to  do  all  that 
we  can  to  support  and  demonstrate  just 
how  a  free,  democratic  and  free-market 
based  economy  and  society  work.  In 
short,  we  need  to  refocus  the  global  al- 
liance system  formed  by  President 
Roosevelt,  which  was  strengthened  by 
the  Truman  doctrine  and  the  Marshall 
plan  with  a  new  plan.  That  plan  is  em- 
bodied in  the  Freedom  Support  Act  of 
1992.  Just  as  the  Marshall  plan  made 
Western  Europe  a  beacon  for  hope  for 
the  peoples  of  Elastern  Europe  and  paid 
material  and  substantial  economic 
benefit  to  the  people  of  the  United 
States,  the  Freedom  Support  Act  rep- 
resents a  modest  but  wise  investment 
that  will  pay  tremendous  security  and 
economic  benefits  for  the  American 
people  in  the  decade,  indeed  the  dec- 
ades ahead. 

We  have  all  been  witness  to  the  ex- 
traordinary changes  that  have  oc- 
curred in  the  world  since  the  fall  of  the 
Berlin  Wall.  We  all  know  that  that 
event  mandates  a  new  way  of  thinking 
if  we  are  to  reap  the  benefits  of  the  end 
of  the  cold  war.  The  Freedom  Support 
Act  represents  a  new  way  of  thinking. 
It  is  a  policy  guide  for  the  decade  of 
the  1990's.  It  makes  an  investment  in 
the  future  which  offers  political,  eco- 
nomic, and  security  returns  for  the 
American  people  and  the  citizens  of  the 
new  Commonwealth  of  Independent 
States. 

The  main  elements  of  the  Freedom 
Support  Act — economic  and  technical 
assistance,  international  debt  relief, 
education  and  training  programs,  and 
disarmament  and  nonproliferation  as- 
sistance—complement the  Gorbachev/ 
Yeltsin  efforts  and  create  the  founda- 
tion upon  which  to  replace  the  cold  war 
competition  and  confrontation  with 
post-cold-war  partnership  and  coopera- 
tion. 

The  Freedom  Support  Act  makes  a 
political  investment  in  democracy.  The 
return  on  that  investment  for  the 
newly  independent  states  of  the  former 
Soviet  Union  is  a  political  future  where 
democratic  representation  and  institu- 
tions empower  people  to  take  charge  of 
their  own  destiny.  The  return  for  the 
United  States  is  a  partnership  to  re- 
solve world  problems  in  the  spirit  of 
multinational  cooperation  as  opposed 
to  perpetuating  them  in  bipolar  com- 
petition. 

The  economic  investment  of  the 
Freedom  Support  Act  is  in  free  market 
economies.  Consider  these  returns  to 


the  U.S.  economy  that  flow  from  the 
Freedom  Support  Act:  Tens  of  thou- 
sands of  new  jobs  for  Americans  in  the 
export  business:  12  new  markets  in 
which  to  sell  U.S.  goods  and  services; 
over  250  million  new  consumers  to  pur- 
chase American  products:  access  to 
greater  petroleum  and  natural  re- 
sources: and  over  300  American  compa- 
nies seeking  $12  billion  in  private  in- 
vestment opportunities. 

Similarly,  the  Freedom  Support  Act 
makes  a  security  investment  in  disar- 
mament. An  historic  opportunity  is  in 
our  hands.  Over  the  past  four  decades, 
we  spent  hundreds  of  billions  of  dollars 
on  the  superpower  arms  race.  Now,  we 
need  to  spend  only  millions  to  disman- 
tle, disarm  and  destroy  those  arms. 
The  Freedom  Support  Act  assists  in 
the  destruction  of  40,000  tons  of  Soviet 
chemical  weapons:  8.000  Soviet  strate- 
gic nuclear  weapons;  16.000  Soviet  tac- 
tical nuclear  weapons:  15,000  Soviet 
battle  tanks:  13,000  Soviet  armored 
combat  vehicles;  8,000  Soviet  artillery 
pieces;  and  1,000  Soviet  combat  air- 
craft. 

This  represents  the  net  destruction 
of  more  than  100,000  lethal  Soviet 
weapons  and  weapon  systems,  includ- 
ing those  of  mass  destruction.  Much — if 
not  most — of  this  disarmament  busi- 
ness will  go  to  American  defense  firms 
who  are  wisely  adjusting  to  the  newly 
emerging  multi-billion-dollar  disarm- 
ament market,  yet  another  economic 
benefit  to  the  United  States.  And,  here 
it  should  be  noted  that  as  a  result  of 
the  international  cooperation  created 
by  the  Freedom  Support  Act,  U.S.  de- 
fense spending  could  fall  to  S200  billion 
a  year  as  opposed  to  a  cold  war  budget 
approaching  that  of  $400  billion  a  year 
by  the  end  of  this  decade. 

The  committees  of  the  House  of  Rei>- 
resentatives  which  have  jurisdiction 
over  various  parts  of  the  Freedom  Sup- 
port Act  have  acted  responsibly  and  ex- 
peditiously in  their  consideration  of 
this  legislation.  From  the  perspective 
of  the  Committee  on  Foreign  Affairs  it 
is  important  to  point  out  that  the 
Freedom  Support  Act  includes  the 
main  elements  of  the  nonproliferation 
and  disarmament  fund  (H.R.  4549)  in- 
troduced on  a  bipartisan  basis  by  my- 
self and  the  ranking  minority  member, 
Mr.  Broomfield  of  Michigan  and 
adopted  by  the  Committee  on  Foreign 
Affairs  on  March  11,  1992.  This  biparti- 
san legislative  initiative  addressed  the 
security  challenges  and  arms  control 
and  disarmament  opportunities  of  the 
post-gulf  war  and  post-cold-war  era, 
not  only  in  the  former  Soviet  Union 
but  worldwide. 

An  illustrative  list  of  the  challenges 
demonstrates  the  need  to  reduce  the 
proliferation  threat  from  all  over  the 
world  of  all  types  of  weaponry.  Here 
are  but  a  few  of  the  proliferation  chal- 
lenges that  we  continue  to  face  today: 
Iraq's  continued  desire  to  maintain  and 
rebuild  its  military  capabilities;  N«rth 


1854 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


¥  Drea's  nuclear  weapons  program: 
b  isiness  as  usual  conventional  arms 
s  les  in  the  Middle  East;  Chinese  mis- 
s  le  sales  to  Saudi  Arabia,  Syria,  and 
Ii  an;  and  India  and  Pakistan's  contin- 
u  id  nuclear  weapons  programs. 

This  arms  control  initiative  was  sub- 
*  quently  incorporated  into  the  Aspin- 
F  iscell  amendment  to  the  Department 
0  Defense  authorization  bill  for  fiscal 
y  ar  1993  which  passed  the  full  House 
b  a  vote  of  356-64  on  June  4,  1992.  Title 
V  repeats  the  elements  of  that  initia- 
ti  ire. 

This         disarmament  initiative 

st  rengthens  U.S.  nuclear  nonprolifera- 
ti  >n  efforts  by:  allocating  S690  million 
fc  r  nonproliferation  and  disarmament 
a(  tivities;  S40  million  for  international 
m  nproliferation  activities  such  as 
\i  EA  and  UNSCOM  inspections;  $250 
m  ;llion  for  future  nonproliferation  and 
di  larmament  activities  within  the 
m  wly  independent  Republics  of  the 
fc  'mer  Soviet  Union;  and  $400  million 
ci  rrently  authorized  for  nuclear  and 
cl  emical  disarmament  activities  in  the 
fo  -mer  Soviet  Union  to  be  extended 
In  io  fiscal  year  1993. 

;n  closing,  I  would  advise  my  col- 
le  igues  that  despite  the  collapse  of 
c(  mmunism  the  world  does  remain  a 
p<  tentially  dangerous  place.  The  Free- 
d<  m  Support  Act — specifically  title  V — 
re  iiresents  a  comprehensive  approach 
tc  making  the  world  a  safer  place.  It  is 
a  renuine  attempt  to  achieve  real  arms 
ct  ntrol  through  the  implementation  of 
sc  [id  nonproliferation  policies  that  will 
be  nefit  not  only  the  United  States  but 
m  mkind.  I  would  also  like  to  insert  for 
tl]  5  Record  at  this  point  the  cost  esti- 
m  ite  of  the  Congressional  Budget  Of- 
fi(  e  on  the  substitute  text  for  H.R.  4547 
W:  ich  we  are  considering  today.  Mr. 
Cl  airman,  I  urge  passage  of  the  Free- 
dt  m  Support  Act  of  1992. 

U.S.  Congress, 
Congressional  budget  Office, 

Washington.  DC.  August  5.  1992. 
H<  n.  Dante  B.  Fascei.i,, 
Ct  lirman.  Committee  on  Foreign  Affairs.  House 

of  Representatives.  Washington.  DC. 
:  (ear  Mr.  Chairman:  The  Congressional 
Bi  Iget  Office  has  prepared  a  cost  estimate 
to  H.R.  5750,  the  Freedom  for  Russia  and 
Er  lerging  Eurasian  Democracies  and  Open 
Mi  rkets  Support  Act  of  1992,  as  introduced 
on  August  3,  1992.  The  bill  is  similar  Co  H.R. 
45'  7,  the  Freedom  for  Russia  and  Emergring 
Bi  rasian  Democracies  and  Open  Markets 
Si  ?port  Act  of  1992.  but  would  eliminate  the 
dii  ect  spending  in  agricultural  trade  pro- 
gr  ms  and  would  lower  the  authorization  of 
as  Istance  that  was  contained  in  the  various 
ve  sions  of  that  bill.  In  addition.  H.R.  5750 
w(  Did  appropriate  funds  for  the  Inter- 
na .ional  Monetary  Fund. 

'  'he  bill  would  affect  direct  spending  and 
th  18  would  be  subject  to  pay-as-you-go  pro- 
c»  ures  under  section  252  of  the  Balanced 
Bv  l^et  and  Emergency  Deficit  Control  Act 
of  1965.  As  a  result,  the  estimate  required 
un  ler  clause  8  of  House  Rule  XXI  also  is  at- 
ta  bed.  Elnactment  of  this  bill  is  estimated 
to  have  no  effect  on  the  budgets  of  state  or 
lo<  al  governments. 


Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  additional  information 
on  the  estimate. 
Sincerely, 

Jamk.s  L.  Bi.um 
(For  Robert  D.  Reiscliauer). 
Enclosure. 
Conghk-ssionai,  Budgct  Office  Cost 
E.STIMATE— August  5. 1992 

1.  Bill  number:  H.R.  5750. 

2.  Bill  title:  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992. 

3.  Bill  status:  As  introduced  on  August  3. 
1992. 

Bill  purpose:  The  bill  would  authorize  the 
appropriation  of  funds  for  bilateral  economic 
assistance  to  Russia  and  the  other  republics 
of  the  former  Soviet  Union  and  for  non- 
proliferation  and  disarmament  activities. 
The  bill  would  encourage  the  United  States 
to  take  a  leading  role  in  multilatei'al  efforts 
at  macroeconomic  stabilization  and  debt  re- 
scheduling, including  U.S.  participation,  up 
to  S3  billion,  in  a  currency  stabilization  fund. 
The  bill  would  repeal  Cold  War  restrictions 
on  various  bilateral  programs  aimed  at  the 
Soviet  Union  including  agricultural  and 
other  export  credits. 

Section  401  would  authorize  and  appro- 
priate funds  for  an  increase  in  the  United 
States  quota  of  the  International  Monetary 
Fund  (IMF). 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

Hi  local  year,  in  millions  ol  dolbral 


1992 

1993 

1994 

1995 

1996 

1997 

Oiiect  spendini: 

Estinatetf  Biid(et  Xii- 

thofily 

EslMMled  Oiitb«s 

12.314 

0 

(') 
('» 

(') 
(•) 

(') 
(') 

(') 
(') 

(') 
(') 

AUTHORIZAIION  OF 
APHIOfWATIOIIS 

Budtel  Function  050  Na- 
tional dtlense: 
AuUwuation  Amount 
EslLnaled  Outlays 
Budict  Function  150  Intel 
mlkmal  allaiis: 
AuttMruatMn  amount 
Estimated  outlays 

0 
0 

0 
0 

0 
> 

542 
264 

0 
4 

0 
81 

0 
-3 

0 
76 

0 
-I 

0 
56 

0 
0 

0 
45 

Total  estimated 
outlays    

0 

272 

77 

73 

» 

45 

'  CBO  cannot  estimate  ttie  amount  ol  additional  spending 
SUMMARY  OF  FEDERAL  COSTS 

The  table  at)ove  summarizes  the  costs  of 
H.R.  5750  to  the  federal  government.  The  es- 
timate assumes  enactment  of  the  bill  before 
September  30,  1992  and  subsequent  appropria- 
tion of  the  authorized  amounts.  The  direct 
spending  in  the  bill  falls  in  budget  functions 
150,  International  Affairs,  and  600,  Income 
Security  and  is  described  in  the  Inter- 
national Monetary  Fund  and  immigration 
segments  below.  The  largest  item,  the  pro- 
posed 1992  appropriation  for  an  increase  in 
the  U.S.  quota  of  the  IMF,  does  not  affect 
outlays. 

AID  TO  THE  former  sovifrr  union 

This  legislation  and  the  Administration's 
proposal  apply  to  12  republics  of  the  former 
Soviet  Union.  The  seven  major  industrial  de- 
mocracies (G-7).  the  IMF,  and  the  World 
Bank  are  developing  multilateral  assistance 
programs  for  the  republics.  In  April,  the 
United  States  and  the  other  G-7  countries 
announced  a  S24  billion  program  of  assist- 
ance to  Russia.  The  plan  includes  balance-of- 
payments  lending  from  international  finan- 
cial Institutions,  a  currency  stabilization 
fund,  rescheduling  of  official  and  commercial 
debt,  and  bilateral  assistance.  All  these 
areas  are  discussed  In  this  section;  however. 


only  the  bilateral  programs  have  a  direct  ef- 
fect on  the  federal  budget. 

Bilateral  Programs 

Economic  and  Technical  Assistance  Progrcuns. 
Section  201  authorizes  the  appropriation  of 
S417  million  in  fiscal  year  1^3  for  bilateral 
economic  and  technical  assistance  programs. 
The  objectives  of  the  assistance  include  the 
following:  addre.ssing  emergency  and  human- 
itarian needs,  developing  democratic  institu- 
tions, supporting  the  creation  of  a  free  mar- 
ket system  and  private  enterprise,  expanding 
trade  and  investment  relations  with  United 
States  businesses,  converting  defense-related 
industry  to  civilian,  production,  enhancing 
the  human  and  natuial  environment,  and  im- 
proving food  distribution,  food  production, 
education,  energy  production,  transportation 
and  telecommunications  sectors  of  the  econ- 
omy. Estimated  outlays  from  these  author- 
izations of  appropriations  were  based  on  de- 
tails of  the  President's  requested  program. 

Nonproliferation  and  Disarmatnent  Activities. 
Title  V  authorizes  the  President  to  provide 
assistance  to  dismantle  or  destroy  nuclear, 
biological,  and  chemical  weapons,  to  halt  the 
proliferation  of  these  weapons  and  weapon 
technology,  to  establish  science  and  tech- 
nology centers  in  the  former  Soviet  Union, 
and  to  convert  military  technologies  and  in- 
dustries to  civilian  uses.  For  these  purposes, 
the  President  is  authorized  to  use  $100  mil- 
lion of  security  assistance  funds  otherwise 
available  in  1993.  There  is  no  existing  author- 
ization to  fund  these  activities,  therefore, 
this  provision  could  add  $100  million  to 
spending  over  the  1993-1997  period.  Nonethe- 
less, it  may  not  result  in  additional  spending 
if  the  conference  agreement  on  the  foreign 
aid  authorization  bill  is  enacted  and  appro- 
priations are  provided  in  full. 

The  bill  authorizes  the  appropriation  of  $40 
million  in  1993  for  the  Department  of  Defense 
to  cooperate  in  international  efforts  to  con- 
trol the  proliferation  of  nuclear  weapons.  To 
offset  the  spending,  the  bill  i-educes  the  au- 
thorization for  procurement  by  the  Defense 
Agencies  by  $40  million.  The  bill  also  in- 
creases the  ceiling  on  Department  of  Defense 
funds  that  may  be  spent  in  1993  on  the  de- 
struction of  Soviet  nuclear  weapons  by  $250 
million.  Defense  outlays  were  estimated 
using  historical  spend-out  rates  for  the  af- 
fected accounts. 

Section  504  directs  the  Director  of  the  Na- 
tional Science  Foundation  to  establish  a 
nongovernmental  foundation.  The  founda- 
tion would  (1)  promote  and  support  joint  re- 
search and  development  projects  for  peaceful 
purposes  fjetween  scientists  and  engineers  in 
the  United  States  and  the  republics  of  the 
former  Soviet  Union,  and  (2)  establish  joint 
non-defense  industrial  research  and  develop- 
ment activities  through  private  sector  link- 
ages. Funding  for  the  new  foundation  would 
be  derived  through  a  transfer  of  funds  au- 
thorized for  such  purpose  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993, 
contributions  by  participating  republics  of 
the  former  Soviet  Union,  funds  from  non- 
governmental entities,  and  income  on  the 
foundation's  investments.  No  additional  cost 
to  the  federal  government  is  estimated  from 
enactment  of  this  section. 

Agricultural  Credit  Programs.  The  largest 
single  source  of  bilateral  assistance  for  the 
former  Soviet  Union  is  in  the  foiin  of  export 
credits  for  agricultural  commodities.  Sec- 
tion 702  would  make  changes  in  the  way  var- 
ious agricultural  export  programs  are  admin- 
istered. None  of  these  changes  are  estimated 
to  increase  outlays  relative  to  the  budget 
resolution  baseline. 

Section  702  expands  the  current  authority 
of  the  Secretary  of  Agriculture  to  provide 
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technical  assistance  to  emerginR  democ- 
racies. In  order  to  I'ecelve  assistance  under 
this  section,  the  new  republics  must  meet 
the  same  eligibility  criteria  for  other  assist- 
ance authorized  by  this  legislation.  CBO  ex- 
pects that  the  change  would  not  add  to  the 
technical  assistance  already  in  the  baseline. 
Subsection  702(a)  waives  the  tonnage  ceil- 
ing on  commodities  that  may  be  shipped 
from  the  stocks  of  the  Commodity  Credit 
Corporation  under  the  Food  For  Progress 
program.  Nevertheless,  the  cap  on  handling 
and  transportation  costs  of  S30  million  re- 
mains In  place  and  will  constrain  costs  to 
baseline  levels. 

Subsections  702  (k)  and  (1)  specify  mini- 
mum percentages  of  export  credit  guarantees 
and  export  enhancement  subsidies  that  must 
be  used  to  support  exports  of  processed  and 
high-value  products  to  the  former  Soviet  re- 
publics. These  requirements  hold  only  to  the 
extent  that  processed  and  high-value  prod- 
ucts account  for  less  than  25  percent  of  total 
export  credit  guarantees  and  15  percent  of 
total  export  enhancement  subsidies.  These 
overall  thresholds  are  the  same  as  the  per- 
centages of  processed  and  high-value  prod- 
ucts assumed  in  the  budget  resolution  base- 
line. Therefore,  relative  to  that  baseline, 
these  provisions  would  have  no  effect. 

Salaries  and  Expenses.  Title  ni  authorizes 
the  appropriation  in  1993  of  S18.5  million  for 
operating  expenses  for  new  embassies  and 
consulates  in  the  former  Soviet  Union  and 
S6.8  million  for  United  States  Information 
Agency  (USIA)  programs.  Outlays  were  esti- 
mated using  historical  spend-out  rates  for 
these  programs. 

Lending  by  International  Financial  Institu- 
tions. Russia  and  the  other  former  Soviet  re- 
publics have  i)etitioned  to  join  the  IMF,  the 
European  Bank  for  Reconstruction  and  De- 
velopment, and  the  World  Bank.  The  IMF 
and  the  two  international  banks  are  ex- 
pected to  accept  Russia  this  summer.  As  the 
republics  are  accepted  and  agree  upon  a  pro- 
gram of  economic  policy  reforms  and  per- 
formance targets,  they  will  be  eligible  to 
borrow  from  these  institutions.  Lending  by 
these  institutions  will  be  from  their  own  re- 
sources and  will  not  directly  affect  the  U.S. 
budget. 

Section  403  authorizes  the  U.S.  Governor  of 
the  International  Finance  Corporation  (IFC) 
to  vote  for  an  increase  in  the  capital  stock  of 
the  corporation.  The  IFC  is  an  equity  invest- 
ment department  of  the  World  Bank.  The  ad- 
ditional stock  would  be  sold  to  Russia  and 
other  new  members  as  they  join  the  IPC.  En- 
actment of  this  section  would  not  affect  the 
U.S.  budget. 

Currency  Stabilization  fund.  Section  402  ex- 
presses Congressional  support  for  a  U.S.  con- 
tribution of  up  to  S3  billion  to  a  currency 
stabilization  fund.  The  announced  package 
for  Russia  includes  a  S6  billion  fund  for  Rus- 
sia, of  which  the  U.S.  share  is  J1.5  billion. 
The  IMF  is  to  administer  the  stabilization 
fund  using  the  General  Airangements  to  Bor- 
row (GAB). 

The  GAB  were  established  in  1962  by  10  in- 
dustrial countries  as  a  means  of 
supplementing  the  resources  of  the  IMF 
when  needed  to  forestall  or  cope  with  an  im- 
pairment of  the  international  monetary  sys- 
tem caused  by  partici[>ating  countries.  The 
United  States  appropriated  4.25  billion  in 
Special  Drawing  Rights  (SDR),  or  $5.95  bil- 
lion, to  finance  di-awings  from  the  IMF  under 
the  GAB.  In  1983,  GAB  participants  agreed  to 
permit  the  IMF  to  activate  the  GAB  for  fi- 
nancing to  non-participants  when  the  fund's 
resources  were  inadequate  to  meet  excep- 
tional situations  associated  with  balance-of- 


payments  problems  of  a  character  or  aggre- 
gate size  that  could  threaten  the  stability  of 
the  international  monetary  system.  The 
GAB  have  never  been  use<l  to  finance  draw- 
ings by  non-participating  countries. 

Loans  to  the  IMF  under  the  GAB  are  treat- 
ed as  exchanges  of  monetary  assets  in  the 
same  manner  as  othei'  transactions  with  the 
IMF  (see  discussion  below).  No  budget  au- 
thority or  outlays  are  estimated  for  the  use 
of  the  GAB. 

Debt  llpscheduling.  After  Russia  concludes 
an  agi-eement  with  the  IMF,  representatives 
of  the  republics  comprising  the  former  So- 
viet Union  will  meet  with  creditor  govern- 
ments in  Paris  to  reschedule  outstanding  of- 
ficial debt.  Rescheduling  loans  owed  to  the 
U.S.  government  is  a  loan  mollification  cov- 
ered by  credit  i-eform.  If  the  rescheduling  re- 
sults in  a  loss  of  present  value,  the  Credit 
Reform  Act  requires  the  appropriation  of  the 
additional  cost  to  the  U.S.  government.  The 
Administration  claims  it  has  the  authority 
to  reschedule  loans  owed  the  United  States 
by  countries  that  are  in  imminent  default.  If 
a  country  cannot  service  its  debt,  the  Ad- 
ministration argues,  there  is  no  cost  to  de- 
ferring payments. 

INTERNATIONAL  MONETARY  FUND  QUOTA 
INCREASE 

The  IMP  quota  increase  provided  in  Sec- 
tion 401  Is  not  directly  connected  to  the  as- 
sistance to  the  former  Soviet  Union.  The 
quota  increase  was  negotiated  in  June  1990 
and  the  Senate  passed  a  bill  authorizing  the 
increase  in  July  1991.  The  authorization  is 
contained  in  this  bill  to  assure  that  the  fund 
has  adequate  resources  to  meet  the  needs  of 
the  new  members  and  other  commitments 
worldwide. 

Section  401  would  authorize  and  appro- 
priate the  dollar  equivalent  of  8,606.5  million 
Special  Drawing  Rights  (SDR)  for  an  In- 
crease in  the  United  States  quota  in  the 
International  Monetary  Fund.  The  estimated 
value  of  the  quota  increase  is  $12,314  million. 
(The  SDR  is  an  international  monetary  unit 
whose  value  is  a  weighted  average  of  a  bas- 
ket of  currencies  composed  of  the  U.S.  dol- 
lar, the  German  mark,  the  Japanese  yen,  the 
British  pound,  and  the  French  franc.  The 
value  of  the  basket  fluctuates  daily.) 

Transactions  between  the  United  States 
Treasury  and  the  IMF  are,  by  definition, 
monetary  exchanges  through  which  the 
United  States  receives  an  international  re- 
serve asset  comparable  to  a  convertible  for- 
eign currency.  These  monetary  exchanges 
are  not  budgetai*y  receipts  or  expenditures. 
Therefore,  the  estimate  contains  no  outlays 
for  the  quota  increase. 

OTHER  PROVISIONS 

Office  of  Space  Conunerce.  Title  VI  author- 
izes the  Dei?artment  of  Commerce's  Office  of 
Space  Commerce  to  conduct  trade  missions 
to  the  republics  of  the  former  Soviet  Union 
to  familiarize  the  United  States  aerospace 
industry  with  space  hardware,  technologies, 
and  services  available  within  the  new  repub- 
lics. Such  trade  missions  would  cost  approxi- 
mately JO.l  million  assuming  the  appropria- 
tion of  the  necessary  amounts. 

Immigration  Provisions.  Section  704(a)(1)  ex- 
tends through  1994  a  special  category  for  es- 
tablishing refugee  status  under  the  Immigra- 
tion and  Nationality  Act  for  certain  aliens 
from  the  former  Soviet  Union,  Vietnam. 
Cambodia,    and    Laos.>    These    persons    can 


apply  for  refugee  status  on  the  basis  of  being 
members  of  traditionally  pei-secuted  groups 
rather  than  meeting  the  worldwide  standard. 
The  special  category  does  not  confer  status 
itself.  Refugee  status  is  determined  by  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice, which  then  provides  for  admittance  of 
refugees  based  on  regional  ceilings  that  are 
set  by  a  Presidential  determination  each 
year.  Because  this  subsection  does  not  affect 
the  ceiling  for  all  refugees  (132.000  for  fiscal 
year  1992).  it  has  no  direct  effect  on  the  num- 
Ijer  of  refugees  entering  the  United  States. 
CBO  estimates  no  cost  for  this  extension. 

Section  701(aM2)  extends  through  1994  the 
ability  of  parolees  from  the  former  Soviet 
Union,  Vietnam,  Laos,  and  Cambodia  to  re- 
ceive permanent  residence  status  after  living 
in  the  United  States  for  one  year  without 
having  to  meet  the  general  standards  for  ad- 
justment.''  This  extension  could  potentially 
affect  direct  spending  because,  once  adjusted 
to  permanent  resident  status,  these  persons 
could  be  eligible  for  and  receive  government 
assistance.  Nevertheless,  because  neither  the 
number  of  these  parolees  who  would  qualify 
for  adjustment  under  normal  standards,  nor 
the  number  who  would  use  public  assistance 
once  they  are  permanent  residents  can  be 
predicted.  CBO  cannot  estimate  the  costs  of 
this  subsection. 

6.  Pay-as-you-go  considerations:  The  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (BBEDCA)  sets  up  pay-as-you-go 
procedures  for  legislation  affecting  outlays 
or  receipts  through  1995.  Section  401  of  this 
bill,  concerning  the  International  Monetary 
Fund,  would  create  budget  authority  in  1992. 
which  is  direct  spending  under  section  252  of 
BBEDCA.  Therefore,  pay-as-you-go  proce- 
dures would  apply  to  the  section.  Trans- 
actions between  the  United  States  Treasury 
and  the  IMF  are.  by  definition,  monetary  ex- 
changes through  which  the  United  States  re- 
ceives an  international  reserve  asset  com- 
parable to  a  convertible  foreign  currency. 
Nonetheless,  these  monetary  exchanges  are 
neither  budgetary  receipts  nor  expenditures. 
As  a  result,  the  estimate  contains  no  outlays 
for  the  IMP  quota  increase. 

The  immigration  provisions  of  the  bill 
would  have  the  following  pay-as-you-go  im- 
pact: 
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'  Ex  Soviets  considered  under  this  provision  are 
Jews.  Kvangelical  Christians,  Ukialnlan  Catholics, 
and  Ukiulnlan  Orthodox.  Vietnamese.  Laotians,  and 
Cambodians  must  be  membera  of  certain  categories 
determined  by  the  Attorney  Gcneitii  of  the  United 
Stales. 
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7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  cost  estimate:  On  June  17, 
1992  and  July  1.  1992,  CBO  prepared  estimates 
for  H.R.  4547  as  ordered  reported  by  the 
House  Committee  on  Foreign  Affairs  and  the 
House  Committee  on  Armed  Services,  respec- 
tively. In  addition,  CBO  [ovpared  an  esti- 
mate for  the  Senate  companion  bill,  S.  2532. 
on  June  1,  1992.  That  bill  would  provide  the 
President  with  broad  discretion  to  use  var- 
ious government  programs  and  authorized 
the  appropriation  of  such  funds  as  necessary 
for  the  purposes  of  the  bill. 

10.  Estimate  prepared  by:  Joseph  Whitehill, 
Eileen  Manfredi.  David  Hull.  Mark 
Grabowlcz,  John  Webb,  Joshua  Leicbter. 
Kent  Christensen. 


'Orounds  for  adjustment  from  parolee  to  perma- 
nent resident  Include  having  an  employer-sponsor, 
mai-rying  a  U.S.  cltlsen  or  permanent  resident,  or 
being  a  relative  of  a  U.S.  citizen. 
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U.  Estimate  approved  by:  C.G.  Nuckols. 
A  isistant  Director  for  Budget  Analysis. 

CONORKSSIONAI.  BUDOBT  OKPICK  KHTIMATK' 

The  applicable  cost  estimate  of  this  Act  for 
a  I  purposes  of  sections  252  and  253  of  the 
B  Llanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985  shall  be  as  follows: 
IBy  IBUI  |(m.  m  mMm  ol  Mbnl 
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C80  cinm4  estimite  Ihe  amount  ol  additmul  spendini 
Not  applKiMt 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 

eld  myself  4  minutes. 

Mr.  Chairman,  I  join  Chairman  Fas- 
C  Hi  in  supporting  this  bill  to  provide 
t(  chnical  assistance  to  the  former  So- 
V  Bt  Republics.  This  is  the  most  impor- 
ts nt  foreign  policy  issue  we  will  ad- 
di  ess  this  year. 

The  Freedom  Support  Act  is  not  a 
h;  .ndout.  It  is  an  investment  in  the 
p(  ace  and  prosperity  of  future  genera- 
ti  jns — a  once  in  a  lifetime  opportunity 
t(  make  our  Nation's  greatest  adver- 
se ry  become  a  partner  in  democracy 
ai  d  trade. 

History  has  presented  us  with  the  op- 
p<  rtunity  to  end  the  cold  war  once  and 
fc  r  all.  To  achieve  this  end  will  surely 
r«  [juire  an  effort  on  the  part  of  the 
U  ilted  States  and  our  allies.  But  while 
ol  her  nations  are  willing  to  join  us  to 
s)  oulder  the  burden,  only  the  United 
S  ates  can  lead  this  effort. 

[n  my  lifetime,  and  in  my  career  in 
th  s  House,  I  have  seen  many  dark  days 
tl:  roughout  the  course  of  the  cold  war, 
in  :luding  Winston  Churchill's  Iron  Cur- 
ta  in  speech,  the  Berlin  blockade,  the 
K<  irean  war,  the  launch  of  sputnik,  the 
B)  y  of  Pigs,  the  Berlin  Wall,  the  Cuban 
m  ssile  crisis,  the  Vietnam  war,  and 
C<  mmunist  insurgencies  in  every  cor- 
n«  r  of  the  world. 

Sven  if  our  Nation  had  the  spirit,  I 
ar  I  not  certain  that  we  have  the  ability 
tqendure  these  trials  again. 

n  the  past  year  I  have  seen  Mikhail 
Gorbachev  make  his  own  speech  in  Ful- 
to  1,  MO.  declaring  the  end  of  the  cold 
w(  r.  I  have  seen  Boris  Yeltsin— a  freely 
el  icted  President  of  Russia — agree  to 
di  imantle  his  nation's  nuclear  arsenal. 
Tl  e  Soviet  Union  will  never  again  be 
m  mtioned  without  the  preface 
"fprmer." 

t  is  with  great  satisfaction  that  I 
siA>port  this  bill  as  one  of  the  last 
m  jor  initiatives  of  my  36  years  in  Con- 
gr  !ss. 

)ANTK,  as  everyone  here  knows,  you 
ar  1  I  will  be  retiring  at  the  end  of  this 
8€  sion.  We  have  worked  together 
ac  "OSS  four  decades  on  the  Committee 
or  Foreign  Affairs— the  last  8  years 
si(  e-by-side  as  chairman  and  ranking 
rai  mber  of  the  committee. 


in  estimate  of  H.R.  S750.  the  Kreedom  for  Russia 
KmerKlngr  Eurasian  Democracies  and  Open  Mar- 
ked Support  Act  of  1992.  as  introduced  on  August  3, 
190  .  This  estimate  was  transmitted  by  the  Congres- 
slo  al  Budget  OfHce  on  August  5,  1992. 


Together  you  and  I  have  had  the 
privilege  to  witness  and  participate  in 
the  foreign  policymaking  process  of 
the  United  States.  As  a  Member  of  the 
House  a  member  of  the  Foreign  Affairs 
Committee,  a  Republican,  and  a  friend, 
I  can  say  without  fear  of  contradiction 
that  no  one  could  have  better  deserved 
our  Nation's  trust  or  better  served  its 
interests  throughout  these  years  than 
Dantk  Fasckll. 

DANTii,  it  has  been  a  real  pleasure  to 
serve  with  you.  You  have  always  been 
fair,  honest  and  open  to  the  views  of 
the  minority.  You  leave  this  institu- 
tion with  a  record  to  be  proud  of,  and 
a  reputation  for  bipartisanship  and 
compromise  that  should  and  will  be  re- 
membered by  those  who  succeed  you. 

As  you  and  Jeanne-Marie  begin  your 
life  after  Congress,  I  hope  you  take  a 
moment  to  savor  your  accomplish- 
ments. Our  careers  in  this  institution 
may,  at  most,  be  a  small  footnote  in 
the  Nation's  history.  However,  those  of 
us  who  have  had  the  opportunity  to 
know  and  work  with  you  will  not  for- 
get your  personal  integrity,  your  per- 
sistent efforts,  and  your  friendly  man- 
ner. 

Dante,  my  congratulations  on  a  job 
well  done. 

History  will  remember  President 
Harry  S.  Truman,  Gen.  George  C.  Mar- 
shall, Senator  Arthur  Vandenberg  and 
the  rest  of  the  U.S.  Congress  for  the 
foresight  and  political  courage  in  en- 
acting the  Marshall  plan  in  1948.  Can 
we  rise  to  meet  the  same  challenge  in 
1992? 

The  stakes  for  future  generations  are 
simply  for  this  measure  too  great  to  be 
lost  in  the  politics  of  the  moment.  We 
must  pass  this  legislation— it  is  in  our 
interest  to  do  so. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  You  caught  me  com- 
pletely by  surprise.  Bill.  I  am  very 
grateful  for  .your  gracious  remarks.  Let 
me  simply  say  it  has  been  a  pleasure  to 
work  with  you  as  the  ranking  member. 
I  have  considered  you  as  cochairman 
constantly  throughout  this  effort.  It 
has  been  a  real  pleasure  for  me  to  work 
with  you. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  has  de- 
scribed my  philosophy  exactly.  I  be- 
lieve the  democratic  process  does  call 
for  compromise  in  order  to  make 
progress.  I  am  willing  to  fight  anybody 
at  any  time,  if  that  is  what  it  takes, 
but  I  would  just  as  soon  find  some 
other  decent  way  to  work  it  out  and 
make  progress  for  our  country  and  the 
American  people. 

In  that  process  it  has  been  my  great 
privilege  since  I  have  been  chairman  of 
the  Committee  on  Foreign  Affairs  to 
serve  side  by  side  with  the  gentleman 
from  Michigan  [Mr.  Broomfield].  and  I 
want  you  to  know  how  grateful  I  am 


for  the  kind  of  support  you  have  given. 
I  wish  you  and  Jane  all  the  best  in  your 
future  days.  I  know  you  and  I  will  not 
vegetate.  We  have  other  things  to  do 
and  we  will  always  be  interested.  But  I 
do  want  to  express  my  appreciation  for 
your  thoughtful  ness. 

Mr.  Chairman,  for  the  better  part  of 
four  decades  Bill  Broomfield  and  I 
have  proudly  served  the  Committee  on 
Foreign  Affairs.  For  the  last  8  years, 
we  have  cooperatively  served  together 
as  chairman  and  ranking  member. 

While  we  have  not  always  seen  eye  to 
e.ye  on  every  matter.  I  can  honestly  say 
that  we  have  been  able  to  work  coop- 
eratively and  successfully  on  many  im- 
portant pieces  of  foreign  policy  legisla- 
tion. 

We  have  been  impartial  in  our  delib- 
erations on  most  of  our  foreign  policy 
initiatives  and  programs — particularly 
in  the  area  of  arms  control  and  non- 
proliferation.  Of  this  I  believe  we  can 
both  be  justly  proud. 

I  would  like  to  tell  my  colleagues 
here  today  that  it  has  not  only  been  an 
honor  but  a  pleasure  of  the  highest 
order  to  serve  with  you.  Bill.  And  as 
we  prepare  to  take  our  leave  of  this  au- 
gust body  later  this  year,  Jeanne  Marie 
and  I  wish  to  extend  our  best  wishes  to 
you  and  Jane  as  you  embark  on  your 
new  career.  You  both  deserve  the 
best— and  our  prayers  for  a  long  and 
happy  life  go  with  you. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  4'/^  minutes  to  the  distinguished 
majority  whip,  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  has  been  more  than 
4  months  since  the  President  made  his 
announcement  about  a  comprehensive 
plan,  the  emergency  aid  package.  That 
was  the  point  at  which  so  many  of  us 
literally  hit  the  roof  in  this  institu- 
tion. 

America's  recession  was  2  months 
old.  But  did  the  President  come  for- 
ward with  a  plan  for  this  country,  for 
the  literally  17  million  Americans  who 
could  not  find  full-time  employment,  a 
plan  to  create  jobs  here,  to  revitalize 
our  economy?  No;  he  came  forward 
with  a  comprehensive  plan  to  revitalize 
the  Russian  economy. 

D  1500 

Well,  my  question  to  the  President 
was  simple.  Why  should  Russian  people 
cut  ahead  of  the  line  in  front  of  Ameri- 
cans? Did  not  the  people  in  this  coun- 
try need  help  as  well? 

At  that  point,  the  gentleman  from 
West  Virginia  [Mr.  Wise]  and  I  cir- 
culated a  letter,  and  which  over  100  of 
our  colleagues  signed,  and  we  said  in 
our  letter  to  the  President,  jobs  for 
Americans  must  come  first.  We  were 
not  saying  "no"  to  Russian  aid  or  sup- 
port. We  were  saying,  let  us  take  care 
of  the  problem  here  at  home. 

We  asked  for  two  things:  First,  ex- 
tended unemployment  benefits;  second. 
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accelerate  a  jobs  packagre.  We  waited 
for  months.  There  was  no  word  from 
the  White  House.  Nothing  from  the  ad- 
ministration. 

From  my  point  of  view  what  we  were 
doing  was  handing  the  administration 
and  those  who  are  interested  in  this 
legislation  a  great  opportunity.  Not 
only  would  they  get  aid  to  Russia,  they 
would  also  get  credit  for  helping  Amer- 
icans that  they  were  elected  to  serve. 
But  months  went  by  with  no  progress 
at  all. 

Finally,  as  we  all  remember  last 
month,  the  unemployment  rate  jumped 
yio  of  1  percent,  up  to  7.8  percent.  And 
then  we  got  attention. 

The  extended  unemployment  com- 
pensation benefits  with  some  perma- 
nency in  them  were  signed  into  law  by 
the  President.  That  was  a  start. 

What  about  creating  jobs  here  at 
home?  Local  communities  in  all  of  our 
districts  are  ready  to  build  and  rebuild 
and  resurface  and  do  all  the  things  that 
are  necessary  to  make  this  a  better 
place  to  live  and  to  put  people  to  work. 
But  they  see  no  help  from  Washington. 
Americans  are  still  waiting  for  those 
jobs. 

Now,  let  me  make  something  very 
clear.  My  grandparents  came  from  vil- 
lages in  the  Ukraine.  I  am  sympathetic 
to  the  problems  there  and  in  Russia 
and  the  other  Commonwealth  States. 
But  some  of  the  arguments  I  heard  dur- 
ing this  debate  were  unbelievable. 

Members  told  us  that  if  we  did  not 
pass  the  bill  right  away  there  would  be 
riots  in  Moscow.  There  were  not  riots 
in  Moscow.  What  we  saw  were  disturb- 
ances in  Los  Angeles  and  other  cities 
around  this  great  country  of  ours,  not 
in  Moscow. 

We  were  told  that  if  we  did  not  act, 
Russia  would  have  between  3  and  5  mil- 
lion people  out  of  work,  ignoring  the 
fact  that  we  have  17  million  people  in 
this  country  who  cannot  get  a  job. 

Let  me  conclude  by  saying  that  I  and 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  gentlewoman  from  Califor- 
nia [Ms.  Waters],  and  others  have  been 
talking  to  the  administration,  the 
Speaker  has  implored  the  President  to 
act  on  an  extended  jobs  benefit  pro- 
gram as  well  as  on  a  guaranteed  loan 
for  our  cities,  for  our  cities  so  they  can 
rebuild  and  put  people  to  work. 

I  believe  we  have  come  close  to  an 
agreement.  We  have  reached  an  agree- 
ment on  extending  jobs  for  people  mak- 
ing roads  and  bridges  and  highways  at 
the  tune  of  about  Si  billion  a  year.  We 
are  that  close,  and  I  believe  we  will  ex- 
pand the  Guaranteed  Loan  Program  to 
our  cities. 

I  see  that  as  a  commitment  from  the 
administration,  an  important  commit- 
ment. 

So  I  say  to  my  colleagues  today,  I  am 
going  to  vote  for  this  bill,  but  I  want  to 
make  it  perfectly  clear  that  if  they  re- 
nege, if  they  renege  on  these  two  im- 
portant provisions  to  put  Americans  to 


work,  the  half  a  billion  dollars  for  jobs 
to  build  our  roads  and  bridges  that  will 
get  out  before  October,  and  the  guaran- 
teed loan  program  for  our  cities,  then 
when  this  bill  comes  back  from  con- 
ference or  when  any  other  foreign  pol- 
icy bill  that  matters  to  the  administra- 
tion comes  back,  they  will  not  only  not 
have  my  support  but  my  active  opposi- 
tion. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Iowa 
[Mr.  Nagle],  who  has  done  such  mar- 
velous work  on  this  bill. 

Mr.  NAGLE.  Mr.  Chairman,  today  we  have 
the  opportunity  to  stand  up  and  be  counted  on 
the  question  of  whether  the  United  States  will 
continue  to  lead  the  global  effort  to  assist  the 
emerging  democracies  of  the  former  Soviet 
Union. 

The  Freedom  Support  Act  provides  for  a 
partnership  between  our  Govemment  and  our 
private  sector  to  build  upon  the  new  political 
and  economic  realities  of  the  post-cold-war 
period. 

The  bill  is  not  a  blank  check  for  any  country. 
Among  a  number  of  conditions,  each  new 
state  must  demonstrate  by  good  faith  conduct 
that  it  respects  human  rights,  promotes  eco- 
nomic reforms,  and  supports  nonproliferation 
of  nuclear  weapons. 

The  aim  of  these  conditkxis  is  to  discourage 
govemment  actk>ns  contrary  to  principles  we 
honor  in  the  United  States,  such  as  Azer- 
baijan's 4-year-long  blockade  to  deny  the  es- 
sentials of  life— food,  medicine,  and  fuel— to 
the  peoples  of  Nagorno-Karabakh  and  Arme- 
nia. 

These  emerging  democracies  must  make 
sacrifices  and  take  risks,  but  we  can  and 
shoukl  help  them  succeed  through  passage  of 
this  act. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
not  vote  a  dime  for  this  bill  if  I  did  not 
think  it  was  in  our  national  interest.  I 
want  Yeltsin  to  succeed,  not  to  fail. 
That  is  in  our  national  interest. 

I  want  a  monolithic  Communist  state 
to  become  a  free  market  democracy. 
That  is  in  our  national  interest. 

We  have  almost  won  the  cold  war, 
and  it  cost  us  billions  of  dollars.  But 
not  yet.  We  have  not  yet  crossed  the 
finish  line.  And  as  in  the  Olympic  mar- 
athon, a  marathon  that  has  gone  on  for 
45  years,  we  have  not  crossed  the  finish 
line. 

There  are  ethnic,  there  are  national- 
istic, there  are  religious  hatreds  over 
there  seething  within  the  territorial 
limits  of  what  was  once  the  Soviet 
Union. 

There  are  27,000  nuclear-tipped  war- 
heads in  the  Soviet  Union.  It  is  in  our 
national  interest  to  neutralize  all  of 
these.  But  most  of  all,  I  want  to  create 
from  within  the  former  Soviet  Union 
300  million  new  customers  for  our  econ- 
omy. 

It  is  not  an  us-against-them.  It  is  not 
taking  care  of  the  Russians  and  forget 


us  at  home.  This  is  a  world  economy, 
and  if  we  can  create  a  democratic  free 
market  state  or  help  create  one  out  of 
the  former  Soviet  Union,  it  will  be  a 
marvelous  boon  for  our  own  economy 
and  world  peace. 

The  peace  of  the  world,  the  prosper- 
ity of  the  world  depends  on  our  exer- 
cise of  enlightened  self-interest. 

Yes.  the  Russian  troops  have  got  to 
come  out  of  the  Baltics  and  they  have 
got  to  go  home,  but  I  believe  the  eco- 
nomic problems  of  Russia  are  obstacles 
to  this  essential  disarmament.  And  if 
her  economy  can  be  strengthened  and 
stabilized.  I  have  no  doubt  the  Baltic 
States  will  be  freed. 

If  we  do  not  see  this  through  and  the 
former  Soviet  Union  reconstitutes  it- 
self as  a  totalitarian  state,  future  gen- 
erations can  look  at  us  and  say.  "You 
were  miserable  failures." 

The  CHAIRMAN.  The  Chair  would 
advise  the  Committee  that  both  the 
majority  and  minority  sides  on  the 
Committee  on  Foreign  Affairs  may  re- 
serve time  for  closing.  The  Chair  will 
insist  that  all  other  committees  recog- 
nized under  the  rule  consume  their 
time  in  order  once  we  are  into  the  indi- 
vidual committees. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman.  I  rise  in  op- 
position to  this  bill.  All  of  us  want  to 
do  what  we  can  to  help  the  Russians 
democratize.  That  stands  for  the  other 
countries  that  were  part  of  the  former 
Soviet  Union  as  well. 

Unfortunately.  I  do  not  think  that 
this  bill  is  the  right  way  to  do  it.  This 
is  not  really  an  effort  to  help  the  Rus- 
sians democratize  as  much  as  it  is  an 
effort  to  refurbish  funding  for  the 
International  Monetary  Fund  in  the 
amount  of  $12  billion  as  the  commit- 
ment from  the  United  States. 

For  about  5  years  now  there  has  been 
an  attempt  to  get  this  additional  $12 
billion  to  the  IMF  through  this  Con- 
gress. Finally,  there  is  an  excuse  to  do 
it.  and  it  is  under  the  rubric  of  aid  to 
the  Russians. 

The  problem  is  that,  according  to  the 
Congressional  Research  Service  [CRS]. 
the  Russians  are  not  going  to  get  all  of 
this  money.  As  a  matter  of  fact,  the 
Russians  are  not  going  to  get  half  of 
this  money. 

If  we  add  all  of  the  countries  in  the 
former  Soviet  Union,  the  commitment 
to  them,  their  quota  is  set  at  $6.1  bil- 
lion, or  about  half. 

The  Russians  are  slated  to  get  $4  bil- 
lion. In  other  words,  one-third  of  the 
total. 

So  my  colleagues,  let  us  understand 
that  this  $12  billion  to  the  IMF  is  not 
all  for  Russian  aid.  No  more  than  one- 
third  of  it  is  going  to  Russia. 

Second,  $31  billion  of  the  total  of 
$1.26  billion  reserve  that  is  currently 
available  in  the  IMF  for  lending,  would 
meet  the  maximum  demands  of  all  the 
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forlner  Soviet  Union.  So  accordlnff  to 
wh  it  the  IMF  currently  has.  there  is 
ad<  yuate  money  to  support  funding  for 
Ru  sia  and  the  other  countries  of  the 
for  ner  Soviet  Union.  That  is  according 
to  he  Secretary  of  the  Treasury. 
F  inally.  the  Senate  Budget  Commit- 
staff  projects  that  only  $600  million 
he  $12  billion  will  actually  reach 
Ruisia,  for  a  variety  of  reasons.  So  I 
woi  Id  say,  Mr.  Chairman,  let  us  be 
cai'  iful  about  assuming  that  simply  be- 
cai^  we  agree  to  guarantee  $12  billion 
he  IMF,  that,  therefore,  somehow 
>ther  we  are  lending  or  supporting 
Russians  in  the  amount  of  $12  bil- 
.  It  simply  is  not  true. 
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second  reason  I  believe  we  should 
areful  about  supporting  this  legis- 
ts that  it  is  without  the  expres- 
of  conditions  that  many  in  this 
had  wanted  to  express  by  way  of 
ndments  that  we  were  not  allowed 
ffer  as  a  result  of  the  closed  rule, 
of  us  wanted  to  suggest  to  the 
that  they  at  least  ought  to 
to  a  timetable   to  get  their 
ps  out  of  the  Baltic  States:  that 
at  least  ought  to  be  willing  to 
to  abide  by  arms  control  agree- 
that  they  at  least  ought  to  fore- 
riving  aid  to  countries  like  Cuba 
North  Korea  and  North  Vietnam, 
are  not  unreasonable  conditions, 
believe   most  of  my  constituents 
be    willing    to    consider   doing 
they  could  to  assist  the  countries 
former  Soviet  Union,  as  long  as 
leaders  of  those  countries  under- 
what  we  felt  was  important.  We 
these  leaders  are  committed  to 
actions,    but    need    support    at 
If  they  are  going  to  be  able  to 
inue   to   make   progress   in   these 


does  not  hurt  Yeltsin  to  impose 
of  these  conditions,  it  helps 
Yelisin  to  impose  some  of  these  condi- 
tio! s.  There  are  many  within  Russia 
whc  do  not  want  to  remove  the  troops 
fror  1  the  Baltic  States,  for  example.  By 
indi  mating  to  them  that  one  of  the  con- 
diti  ms  for  this  assistance  is  a  plan  to 
ren:  jve  those  troops,  we  strengthen 
Telfsin's  hand.  He  then  is  able  to  say 
comrades  in  Russia,  "In  order  for 
get  this  kind  of  assistance,  we  are 
to  have  to  meet  a  plan  to  remove 
iroops  from  the  Baltic  States." 
irge  my  colleagues  to  vote  against 
program,  because  of  the  fact  that 
vere  not  able  to  condition  it  in  a 


Ms< 


reai  onable  way. 

M- 
rest  rve 


BROOMFIELD.  Mr.  Chairman,  I 
the  balance  of  my  time. 

Tie  CHAIRMAN.  Under  the  rule,  the 
gen  rlewoman  from  Ohio  [Ms.  OakarJ 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
will  be  recognized  for  15  minutes. 

T  le  Chair  recognizes  the  gentle- 
wor  lan  from  Ohio  [Ms.  Oakah]. 

M  i.  OAKAR.  Mr.  Chairman,  I  yield 
my!  elf  such  time  as  I  may  consume. 


Mr.  Chairman,  as  I  noted  in  the  de- 
bate on  the  rule.  I  was  very  dis- 
appointed with  the  contents  of  the  so- 
called  Russian  package  legislation.  The 
basis  for  the  disappointment  is  our  fa- 
miliarity with  the  circumstances  sur- 
rounding the  legislation,  particularly 
the  IMF  quota  increase  of  $12.2  billion, 
which  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  has  exclusive 
jurisdiction  over,  and  the  omission  of 
what  we  feel,  the  members  of  this  com- 
mittee, are  essential  instructions  to 
IMF  and  other  provisions. 

IMF  affects  not  just  Russia,  but  165 
countries,  and  is  the  stabilizing  force 
economically  for  the  world  economy  in 
many,  many  ways. 

Mr.  Chairman.  I  think  the  IMF  quota 
part  is  just  as  important  as  the  Rus- 
sian package  part,  and  maybe  more  im- 
portant in  terms  of  the  world  economy. 
Therefore,  we  transmitted  our  work 
relative  to  this  quota  increase  and  in- 
cluded appropriate  instructions  to  ac- 
company this  subscription. 

I  do  not  have  disagreement  with  the 
objectives  of  the  Russian  freedom  sup- 
port effort  or  with  the  provisions  as  far 
as  they  go,  but  the  bill  does  not  go  far 
enough.  I  think  it  would  be  irrespon- 
sible to  have  this  $12.2  billion  IMF 
quota  increase  without  a  number  of 
specific  policy  recommendations  that 
do  not  cost  any  money. 

For  example,  we  felt  that  it  was  very 
important  to  include  management  pro- 
cedures to  strengthen  the  bank's  ef- 
forts to  alleviate  poverty.  We  felt  very 
strongly,  our  committee,  that  several 
initiatives  to  protect  the  environment, 
so  that  the  moneys  were  used  properly, 
were  included  to  support  reduction  and 
restructuring  of  developing  countries' 
debt:  to  promote  child  survival;  human 
and  worker  rights:  to  discourage,  and 
this  is  especially  important,  to  discour- 
age excessive  weapons  expenditures. 
We  have  no  guarantee  if  we  do  not  put 
it  in  a  policy  statement  that  the  por- 
tion of  the  IMF  that  they  want  to  give 
to  the  Russians  will  not  be  used  for 
more  weapons  expenditures.  They  do 
not  need  that,  and  it  is  important  to 
have  instructions  relative  to  the  IMF 
portion. 

Additionally,  there  is  a  requirement 
for  publications  of  the  major  economic 
reports,  and  a  call  for  closer  coopera- 
tion with  other  international  financial 
institutions. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield  on 
that  point?  I  have  something  I  would 
like  to  add  that  verifies  what  she  says. 

Ms.  OAKAR.  I  yield  30  seconds  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  sa.y.  in  the  Russian 
newsi)aper  yesterday,  and  this  is  the 
Nezavisimaya  Gazeta.  it  shows  that  the 
Russian  Central  Bank  just  pumped  1 
trillion  rubles  or  $6.6  billion  into  their 
military-industrial  complex,  and  that 
verifies  what  the  gentlewoman  is  say- 
ing. 


Ms.  OAKAR.  Mr.  Chairman,  1  thank 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] for  that  point. 

Additionally,  there  is  a  requirement 
for  the  publications,  and  to  have  closer 
cooperation  between  the  IMF  and  the 
World  Bank  and  other  multilateral  in- 
stitutions. The  Members  have  to  under- 
stand that  they  are  not  just  voting  ex- 
clusively on  a  Russian  aid  package. 
They  are  voting  on  the  IMF  quota  in- 
crease, on  which  we  have  not  had  an  in- 
crease for  9  years. 

While  it  is  not  part  of  the  budget,  it 
does  not  add  to  the  deficit.  The  fact  is, 
if  we  are  going  to  contribute  $12.2  bil- 
lion, we  had  better  make  sure  that  we 
have  guidelines  that  assist  in  terms  of 
what  we  want  our  individuals  who  are 
on  the  board  to  vote  for. 

Let  me  at  this  point  in  time  say  that 
I  am  extraordinarily  disappointed  that 
somehow  title  I  of  the  work  that  we 
did,  which  does  not  even  relate  specifi- 
cally to  this  Russian  aid  package, 
could  not  even  be  included.  I  think  it  is 
a  slap  in  the  face  for  the  work  that  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  members  did,  and  for 
what  I  think  is  important  policy  for 
the  American  people  who  do  make  sub- 
stantial contributions  to  the  global 
economy. 

That  is  why  I  do  not  support  this  bill 
in  its  present  form. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEACH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  few  issues  are  more 
important  to  our  long-term  national 
interest  then  the  future  of  democracy 
and  free  enterprise  in  the  former  So- 
viet Union  and  former  Soviet  bloc. 

While  the  greatest  unfought  war  in 
history  may  be  won,  peace  remains  elu- 
sive. Failure  of  the  West  to  engage  in 
helping  alleviate  the  socioeconomic 
and  political  problems  stemming  from 
Soviet  communism's  demise  carries  as 
many  liabilities  today  as  failure  to 
contain  communist  expansionism 
would  have  40  years  ago. 

The  immediate  challenge  for  Amer- 
ica is  to  craft  techniques  that  nurture 
democratic  values  and  retard  the  pros- 
pect of  regression  to  police-state  con- 
trols and  aggressive  foreign  policies  on 
the  Eurasian  land  mass.  Winning  peace 
is  generally  less  costly  than  waging 
war,  but  it  is  not  cheap;  nor  in  some  in- 
stances is  it  easy  to  justify  to  political 
constituencies. 

From  a  historical  perspective,  the 
three  most  momentous  events  of  the 
century  are  World  War  I,  World  War  II. 
and  the  cold  war.  As  historians  well 
understand,  little  is  more  worrisome 
than  the  model  of  punitive  intran- 
sigence the  victors  of  World  War  I  ap- 
plied to  Germany.  Clearly,  organized 
retribution  against  the  Kaiser  helped 
precipitate  the  rise  of  Hitlerite  Fas- 
cism. Likewise,  little  in  retrospect  ap- 
pears   more    successfully    enlightened 
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than  the  generous  approach  taken  to- 
ward the  loses  of  World  War  n  when 
enemies  becomes  allies.  The  lesson  of 
history  as  well  as  individual  life  is  that 
charitable  understanding  is  a  more 
practical  and  moral  approach  than  cal- 
culated indifference. 

In  the  long  run  free  enterprise  and 
trade  are  the  most  efficacious  answers 
to  the  enormous  economic  plight  be- 
hind the  fallen  Iron  Curtain;  in  the 
short  run,  the  modest  amount  of  hu- 
manitarian technical  and  international 
financial  assistance  authorized  in  the 
Freedom  Support  Act  to  the  former  So- 
viet Republics  may  be  the  cheapest  na- 
tional security  insurance  policy  the 
United  States  can  consider  taking  out. 
Direct  U.S.  aid  ought  to  emphasize  ex- 
change programs,  humanitarian  assist- 
ance—principally food  and  medicine— 
and  help  in  the  dismantlement  of  nu- 
clear weapons  systems.  For  economic 
development  and  financial  assistance, 
the  West  should  rely  on  three  relevant 
multilateral  institutions;  the  World 
Bank,  the  International  Monetary 
Fund,  and  the  newly  created  European 
Bank  for  Reconstruction  and  Develop- 
ment. 

Here  it  should  be  stressed  that  in 
substantive  as  well  as  dollar  terms,  the 
centerpiece  of  the  Freedom  Support 
Act  is  the  technical  and  financial  as- 
sistance that  will  be  provided  to  the 
former  Soviet  Union  through  the  Inter- 
national Monetary  Fund  (IMF). 

While  there  is  understandable  skep- 
ticism about  primary  reliance  on  inter- 
national financial  institutions  in  this 
circumstance  two  advantages  stand 
out:  First,  funding  provided  is  of  a  loan 
not  grant  nature;  second,  other  coun- 
tries, especially  Western  Europe  and 
Japan  will  be  obligated  to  comparable 
liabilities,  in  this  case  matching  Amer- 
ica's on  a  4-to-l  basis. 

One  of  the  least  understood  aspects 
of  this  approach  is  that  the  United 
States  is  one  of  the  few  countries  that 
requires  legislative  approved  for  quota 
increases  to  the  IMF's  capital  reserves. 
Because  most  other  governments  look 
at  the  IMF  in  part  as  a  profitable  insti- 
tution, decisions  on  replenishment  in 
other  countries  are  generally  made  on 
a  timely  and  supportive  basis. 

Half  of  our  allies  simply  won't  agree 
to  support  the  IMF  until  we  do,  al- 
though they  are  prepared  to  match  on 
a  4-to-l  basis  every  dollar  we  obligate 
immediately  after  our  commitment  is 
made.  In  other  words,  by  failing  to  sup- 
port the  IMF  quota  increase,  the  Con- 
gress would  be  holding  up  $48  billion  in 
contributions  from  others  to  the  Fund. 
We  would,  in  effect,  be  blocking  IMF 
contributions  from  Germany  and  Japan 
that  help  advance  America's  national 
interests  in  the  former  Soviet  Union. 

The  other  half  want  to  support  the 
IMF  without  us,  in  order  to  lay  claim 
to  the  trade  deals  attendant  to  IMF 
lending  and  in  order  to  eliminate  for- 
ever  the    U.S.    veto    of   IMF   policies 


which  goes  with  us  and  only  us  because 
of  our  current  near  20-percent  partici- 
pation in  the  Fund.  In  other  words,  our 
commercial  as  well  as  leadei-ship  inter- 
ests are  at  stake  with  the  decision  be- 
fore us. 

The  estimated  value  of  the  U.S.  share 
of  the  quota  increase  is  $12.3  billion. 
The  U.S.  contribution  to  the  Fund  will 
require  an  appropriation  of  budget  au- 
thority, even  though  there  is  no  net 
budgetary  outlay.  The  reason  for  this 
is  that  our  IMF  quota  is  a  monetary 
asset.  When  the  United  States  provides 
its  quota  increase  in  Treasury  reserves 
in  exchange  for  our  quota  subscription, 
these  reserve  assets  can  be  used  by  the 
United  States  at  any  time.  In  budg- 
etary terms,  therefore,  despite  an  ap- 
propQiation  of  budget  authority,  the 
quota  increase  has  no  effect  on  the  U.S. 
budget  deficit.  In  fact,  the  United 
States  has  earned  an  average  of  $600 
million  annually  through  participation 
in  IMF  loans  over  the  last  decade. 

There  is  no  guarantee,  of  course,  that 
these  gains  will  recur  on  IMF  trans- 
actions once  it  begins  lending  to  Rus- 
sia; in  fact,  it  would  be  naive  not  to 
suspect  some  losses.  On  the  other  hand, 
the  possibility  exists  that,  if  sufficient 
free-market  restructuring  takes  place 
behind  the  resource-rich  former  Iron 
Curtain,  actual  profit  could  accrue  on 
the  credit  extended.  To  the  degree  any 
losses  accumulate,  they  would  be 
shared  on  a  4-to-l  basis  with  others. 

A  unique  aspect  of  providing  assist- 
ance through  an  international  finan- 
cial institution  is  that  principles  as 
well  as  dollars  can  be  leveraged.  While 
individual  donor  states  have  little  le- 
verage in  influencing  the  economic 
policies  of  other  states,  the  IMF  has  a 
proven  track  record  of  conditioning  aid 
on  free  market  reforms.  Particularly  in 
recent  years,  IMF  adjustment  pro- 
grams have  promoted  less  government 
and  more  private  enterprise  through 
reductions  in  bloated  government 
spending,  privatization  of  state  enter- 
prises, price  and  financial  liberaliza- 
tion, as  well  as  free  trade.  Key  United 
States  trading  partners— Mexico,  Ar- 
gentina, and  Brazil— in  our  fastest 
growing  export  market,  Latin  America, 
have  IMF  programs  in  place  that  sup- 
port privatization,  sound  monetary 
policy,  open  trade  regimes,  and  eco- 
nomic growth. 

While  Americans  may  differ  on  the 
role  and  composition  of  foreign  aid, 
consensus  should  be  obtainable  on  the 
notion  that  progressive  change  can 
most  likely  be  institutionalized 
through  expanded  trade  and  invest- 
ment ties.  Aid  without  trade  is  a  pre- 
scription for  dependency,  not  self-suffi- 
ciency. Likewise  aid  without  the  devel- 
opment of  a  free  enterprise  psychology 
and  legal  infrastructure  will  be  of 
fleeting  significance.  Unless  laws  are 
developed  that  protect  property  and 
provide  incentives  for  entrepreneur- 
ship,  all  of  the  newly  established  states 


of  the  former  Soviet  Union  and  erst- 
while Soviet  bloc  will  likely  stagnate 
for  decades  with  per  capita  GNP  wal- 
lowing at  the  level  of  less  developed 
countries.  What  the  former  socialist 
states  need  is  a  cultural  reordering  of 
attitudes  toward  the  relation  of  the 
state  and  individual.  This  can  only 
occur  through  the  widest  possible  con- 
tact with  the  West,  particularly  Amer- 
ica. 

Hence.  I  would  stress  the  provision  in 
this  bill  of  a  commitment  to  commence 
one  of  the  largest  exchange  progi-ams 
in  the  history  of  not  only  this  country 
but  any  country.  Based  on  legislation 
the  distinguished  Senator  from  New 
Jeraey  [Mr.  Bradley]  introduced  in  the 
other  body  and  that  which  the  distin- 
guished gentleman  from  New  York  [Mr. 
McHuGH]  and  I  introduced  in  the 
House,  this  exchange  program  is  de- 
signed to  bring  our  countries  together 
by  building  individual  contact  and 
sharing  individual  values.  It  is  based 
on  the  assumption  that  at  issue  is 
generational  not  episodic  change.  I  am 
personally  convinced  this  exchange 
program  will  in  the  end  prove  more 
consequential  than  any  of  its  capital 
providing  features. 

What  the  West  must  do  is  conjoin  po- 
litical and  economic  principles,  empha- 
sizing that  democracy  and  free  enter- 
prise go  hand  in  hand  and  that  those 
states  that  move  the  most  progres- 
sively are  likely  to  be  recipients  of 
most  public  assistance  as  well  as.  by 
implication,  private  investment.  In 
this  regard,  the  non-Russian  republics 
of  the  former  Soviet  Union  should  be 
singled  out  for  sympathetic  concern, 
with  the  new  leaders  of  the  Kremlin 
put  on  frank  notice  that  eftorts  to 
thwart  independence  movements, 
whether  in  the  Baltics.  Ukraine,  or 
Georgia,  will  be  looked  on  with  politi- 
cal disfavor  carrying  negative  trade 
and  investment  implications.  Here,  it 
must  be  stressed  the  intent  of  Congress 
is  to  apply  the  resources  contained  in 
this  act  to  all  of  the  former  Republics 
of  the  Soviet  Union,  not  just  Russia. 

Social  dislocation  too  often  leads  to 
scapegoats  and  simplistic  solutions,  to 
a  search  for  a  strong  man.  a  Ukrainian 
Mussolini  or  a  Russian  Milosevic.  Like- 
wise the  pace  of  reform  itself  may  lead 
to  disillusionment,  like  that  expressed 
by  the  Russian  nihilist  Dimitri 
Pisarev,  who  suggested  in  the  mid-19th 
century  that  a  pair  of  boots  is  worth 
more  than  all  the  plays  of  Shake- 
speare. If  communism  is  not  simply  to 
give  way  to  nihilism,  hope  must  be  pro- 
vided in  democracy,  market  economics 
and  trade. 

Should  the  Congress  fail  to  support 
IMF  assistance  to  the  former  Soviet 
Union,  America  risks  an  unraveling 
not  only  of  the  G-7  aid  package  but  a 
disastrous  rending  of  the  reform  move- 
ment and  hence  social  fabric  in  the  so- 
viet successor  states. 

If  the  nascent  experiments  in  democ- 
racy and  free  enterprise  collapse  for 
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wa  It  of  timely  Western  support  in  the 
foi  mer  Soviet  Union,  the  potential 
rai  lifications  for  the  national  interests 
of  the  United  States — in  terms  of 
thi  eats  to  United  States  security,  esca- 
lat  ing  defense  budt^ets,  and  lost  mar- 
ke  s  for  trade  and  investment— could 
be  stag^erintr. 

':  he  challenge  of  our  time  is  to  grasp 
th(  opportunity  created  by  the  end  of 
th<  cold  war.  If  America  leads  wisely, 
nc  '  wells  of  creative  energy  can  be 
op(  ned  up  and  mankind's  untapped  pro- 
du  tive  potential  released.  The  world 
cai  be  enriched  with  a  renaissance  of 
th«  human  spirit.  If.  on  the  other  hand. 
An  erica  fails  to  secure  the  peace  so 
na  [ly  citizens  have  sacrificed  so  much 
to  ichieve,  the  mantle  of  2Ist  century 
lea  lership  will  pass  to  other  less  chari- 
tal  le  societies  and  less  liberal  philoso- 
phi  js. 

1  he  weight  of  historical  judgment  is 
on  our  shoulders.  It  is  time  for  Con- 
gre  38  to  share  with  the  Executive  the 
bui  den  of  leadership  of  the  free  world. 
Th  Freedom  Support  Act  deserves  our 
sui  port. 

1  here  is  no  guarantee  if  we  go  for- 
wa  d  with  this  approach  that  it  is 
goi  ig  to  work.  But  it  is  close  to  a  sur- 
ety that  if  we  fail  to  go  ahead,  global 
ins  ability  will  emanate. 
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Chairman.  I  reserve  the  balance 
ly  time. 

OAKAR.  Mr.  Chairman,  I  yield  2 

minutes  and  10  seconds  to  the  gentle- 

from  California  [Ms.  Waters]. 

s.  WATERS.  Mr.  Chairman,  I  thank 

gentlewoman  for  yielding  me  the 


n  e. 
Nr. 


.  Chairman,  I  rise  in  opposition  to 
legislation.  I  do  not  begrudge  any 
that   has    the    leverage,    the 
clokt,  or  the  power  to  come  to  our  Gov- 
emlnent  and  get  money  and  get  re- 
But  I  do  insist  that  this  Gov- 
erninent  must  focus  some  attention  on 
cities,   our   towns,   and   even   our 
communities    that    are    in    des- 
shape. 

May   28.    my    city   went    up   in 
A  lot  of  politicians  and  people 
froAi   the   private   sector  stepped   for- 
ward, and  they  talked  about  what  they 
going  to  do.  They  said  they  were 
ashtimed  of  the  homelessness  and  the 
and  that  they  understood  the 
essness. 

date,  very  little  has  happened, 
people  who  have  been  poised,  wait- 
for  some  assistance,  have  gotten 
little  or  nothing.  The  urban  package 
we  passed  out  of  this  House  is  a 
"..  Now  it  is  hung  up  over  on  the 
side,  and  the  $14  billion  in  tax 
incentives  has  grown  to  S31  billion,  and 
there  is  2.5  billion  measly  dollars 
supfcosedly  to  be  spread  around  this 
cou  itry. 

T  le  unemployment  rates  went  up 
tod  ly,  not  only  in  my  district,  but  all 
over    America.    Little    towns,    Appa- 
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lachia,  the  delta,  the  Midwest,  the  west 
coast,  ever.ybody  is  suffering  in  Amer- 
ica from  12  years  of  neglect. 

I  cannot  go  home  and  explain  to  my 
people  why  we  can  give  taxpayer  dol- 
lars to  Russia  and  we  cannot  do  any- 
thing for  the  cities. 

Let  me  tell  Members  what  we  have 
done  for  Russia.  Aid  to  the  former  So- 
viet Union  has  been  very  generous,  $4.8 
billion  in  loan  guarantees  for  surplus 
products,  $100  million  in  transportation 
assistance  for  donated  food  commod- 
ities, $210  million  in  Food  for  Progress 
assistance  and  Desert  Storm  surplus 
assistance;  $650  million  from  this 
year's  defense  bill  for  weapons  dis- 
mantlement; $610  million  this  year  in 
traditional  foreign  assistance;  and  fi- 
nally, a  $12  billion  increase  in  IMF  cap- 
ital. 

I  do  not  know  how  we  can  do  this  for 
Russia  or  anybody  else  and  continue  to 
ignore  our  cities. 

Mr.  LEACH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Chairman,  today 
we  are  considering  legislation  which 
just  a  few  years  ago  would  have  been 
unthinkable — the  United  States  Con- 
gress sending  money  to  the  former  So- 
viet Union  to  help  it  convert  to  a  mar- 
ket economy  and  Western  democracy.  I 
do  support  these  goals  in  principle. 

However,  in  practice,  sooner  or  later 
we  have  to  realize  that  the  solution  to 
all  of  the  world's  problems  is  not  the 
U.S.  Treasury.  If  the  people  of  Russia 
haven't  yet  mastered  a  free-market 
economy,  then  turn  American  industry 
and  workers  loose  on  them  so  they 
might  learn.  But  sending  our  tax  dol- 
lars before  Russia  fully  embraces  cap- 
italism ensures  our  money  will  be 
squandered. 

At  a  time  when  our  Nation  des- 
perately needs  to  keep  money  here  at 
home,  it  seems  we  are  headed  in  the  op- 
posite direction.  This  legislation  con- 
tains a  $12  billion  IMF  quota  increase, 
which  I  fought  against  in  committee 
because,  frankly,  we  simply  can't  af- 
ford it. 

We  must  start  looking  after  America 
first,  or  else  we  won't  be  able  to  con- 
tinue in  our  generosity  either  at  home 
or  abroad. 

We  can  and  should  assist  the  people 
of  the  former  Soviet  Union  to  ensure 
that  the  days  of  the  cold  war  are  truly 
over.  But.  if  the  legacy  for  our  winning 
the  cold  war  is  constant  demands  for 
increased  foreign  aid,  it  will  be  a  hol- 
low victory  for  American  taxpayers  in- 
deed. 

Therefore,  I  must  oppose  this  legisla- 
tion and  I  urge  my  colleagues  to  do 
likewise. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 


Mr.  Chairman.  I  want  Boris  Yeltsin 
to  succeed,  and  I  want  to  do  everything 
I  can  to  assist  him  in  that  endeavor  be- 
cause we  have  been  enemies  with  the 
Soviet  Union  for  a  long,  long  time,  and 
peace  has  broken  out,  and  we  want  to 
see  that  succeed. 

However,  I  have  a  question  to  ask  my 
colleagues.  Why  not  extract  a  quid  pro 
quo  from  the  Soviet  Union?  Why  not 
get  something  for  these  loans?  Why  not 
enter  into  a  contractual  agreement 
with  them  to  guarantee  that  we  will 
get  our  money  back,  that  this  money  is 
not  going  down  a  sinkhole  that  the 
American  taxpayer  is  paying  for.  Why 
not  get  that  kind  of  contractual  agree- 
ment? 

Let  me  tell  the  Members  what  kind 
of  contractual  agreement  I  am  talking 
about.  The  Soviet  Union  has  $31  billion 
in  vanadium  resources;  $62  billion  in 
nickel  resources;  $204  billion  in  man- 
ganese: $7  billion  in  silver;  $103  billion 
in  gold;  $60  billion  in  platinum.  Their 
diamond  resources  are  incalculable.  In 
natural  gas,  they  have  1.600  trillion 
cubic  feet,  which  is  estimated  to  be 
worth  $2,720  trillion,  and  they  have  57 
billion  barrels  of  oil  worth  $1,140  tril- 
lion. 

Why  not  enter  into  a  contractual 
agreement  saying  we  will  give  you  this 
aid.  we  will  give  you  these  loans,  but 
we  want  to  guarantee  that  we  are  going 
to  get  this  back  in  resources?  That  is 
good,  solid  business.  Do  not  waste 
American  taxpayer  dollars  on  foreign 
aid  and  send  this  down  a  sinkhole.  Let 
us  get  something  back  for  our  money. 
Let  us  get  a  guarantee  that  they  are 
going  to  live  up  to  the  commitments 
that  they  have  made,  and  the  only  way 
to  do  that  is  to  enter  into  a  contrac- 
tual agreement  with  the  Soviet  Union, 
all  of  the  new  Soviet  States,  all  of  the 
former  Soviet  Union.  That  can  be  done, 
and  we  should  have  debated  that  under 
an  open  rule.  We  did  not,  so  I  say  to  my 
colleagues,  let  us  defeat  this-  and  go 
back  to  the  drawing  board  and  get  an 
agreement  that  we  can  live  with. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  OUN]. 

Mr.  OLIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Freedom  Support 
Act. 

Mr.  Chairman,  2  weeks  ago  I  had  the  oppor- 
tunity on  two  occasions  to  hear  and  question 
the  United  States  Ambassador  to  Russia, 
Robert  Strauss.  At  a  hearing  of  the  full  Agri- 
culture Committee,  and  later  at  a  joint  meeting 
of  Senators  and  Representatives  interested  in 
international  affairs,  I  heard  him  give  his  ap- 
praisal of  the  situation  and  prospects  of  Rus- 
sia and  the  former  Soviet  Republics. 

The  Ambassador  is  in  Washington  to  en- 
courage the  Congress  to  pass  the  Freedom 
Support  Act,  to  assist  the  former  Soviet  Re- 
publics with  credit  guarantees,  critically  need- 
ed food,  and  appropriate  technical  assistance. 

His  message  was  clear  and  compelling.  He 
said  the  United  States  fought  communism  for 
70  years,  and  now  that  it  is  gone  we  have  a 
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chance  to  help  those  Republics  establish  a 
democratic,  free-market  system.  He  said  that 
the  situation  there  is  very  volatile.  Food  is 
scarce,  inflation  is  running  wild,  unemployment 
is  rising.  Help  is  needed  to  stabilize  the  situa- 
tion and  bring  hope  and  confidence.  It  is  in  the 
highest  interest  of  the  United  States  to  provide 
needed  help  along  with  the  other  major  na- 
tions of  the  world.  It  is  in  the  highest  interest 
of  our  security,  and  it  represents  a  huge  eco- 
nomic opportunity.  It  would  be  unthinkable  that 
we  would  reject  this  opportunity. 

I  want  my  constituents,  particularly  those 
who  say  they  are  opposed  to  all  foreign  aid, 
to  know  that  this  foreign  aid  makes  sense.  It 
will  provide  jobs  in  the  United  States  and  it  will 
help  to  protect  the  peace. 

I  want  to  give  you  a  little  of  the  flavor  of  Am- 
bassador Robert  Strauss'  observations  about 
the  current  situation  in  Russia,  the  Ukraine, 
and  the  other  former  Soviet  Republics. 

He  said  that  Russian  President  Boris  Yeltsin 
hates  communism.  Yeltsin  is  very  strong  and 
effective.  His  35-year-okJ  Prime  Minister, 
Yegor  Gaydar,  is  first  rate.  Both  are  working 
hard  to  move  toward  a  more  democratic  mar- 
ket economy.  But  there  are  many,  many  prot>- 
lems.  It  is  stow  going,  and  they  are  constantly 
heckled  by  groups  of  hard  liners  who  want  to 
get  back  into  power. 

Strauss  does  not  think  communism  will  ever 
return.  But  some  form  of  dictatorship  could  de- 
velop if  the  people  get  too  discouraged. 

There  are  gigantic  problems.  Industrial  pro- 
ductton  is  down  13  percent  and  will  go  much 
tower.  They  need  to  shut  down  the  plants  that 
are  producing  things  there  is  no  market  for. 
Thousands  of  factories  must  be  converted  to 
produce  the  things  they  need.  There  is  mas- 
sive unemptoyment  in  a  country  where  tor 
generations  everyone  had  a  job. 

I  asked  Strauss  whether  the  Russians  were 
able  to  receive  technical  help,  to  understand  it 
and  put  it  to  practice.  He  said  the  understand- 
ing of  American  methods  was  almost  nonexist- 
ent. Learning  is  very  slow.  He  said  that  just 
sending  money  won't  do  the  job.  It's  going  to 
take  time  and  patience. 

Strauss  says  he  thinks  the  Russians  will 
make  it.  But  they  will  continue  to  need  our 
help.  They  need  food  and  other  support  in 
order  to  survive  as  they  try  to  build  a  free 
economy  starting  from  almost  nothing.  They 
need  to  know  that  we  are  with  them  in  what 
they  are  trying  to  accomplish. 

There  is  little  else  that  is  so  important  to  the 
United  States  than  to  achieve  economic  health 
in  all  the  former  Soviet  Republics.  I  urge  all 
Members  to  vote  for  the  Freedom  Support  Act. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield  1 
minut*  to  the  gentleman  from  New 
York  [Mr.  SCHUMEK]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  would  like  to  engage  in  a 
colloquy  with  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  to  clarify  the  use 
of  the  new  section  201,  which  explicitly 
provides  for  the  use  of  authorized  funds 
to  encourage  United  States  private  sec- 
tor participation  in  the  development  of 
a  free  market  economy  in  the  former 
Soviet  States. 

A  similar  problem  has  arisen.  Access 
to  the  help  of  these  U.S.  professional 


services,  accounting,  law  firms,  invest- 
ment banking  and  the  like  by  CIS  enti- 
ties is  limited  by  a  lack  of  money  and 
by  the  cumbersome  procedures  that  are 
in  place  for  many  of  our  aid  programs. 
It  is  important  to  clarify  that  the  pur- 
pose of  section  201  is  to  encourage  pri- 
vate sector  participation  in  the  CIS, 
and  that  as  a  priority  this  should  in- 
clude the  means  by  which  U.S.  service 
firms  can  take  part  in  an  efficient  and 
timely  way  in  the  development  of  new 
free  markets  in  the  CIS. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Indiana. 
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Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  agree  with  his  com- 
ments and  support  them  fully. 

Mr.  LEACH.  Mr.  Chairman,  I  yield 
myself  10  seconds  simply  to  respond 
very  quickly  to  the  gentleman  from  In- 
diana. 

The  reasons  the  Government  does  not 
enter  into  the  kinds  of  contracts  he  ad- 
vocates is  the  IMF  is  already  a  primary 
creditor.  The  theory  is  to  leave  mineral 
resources,  it  is  for  the  private  sector  to 
tie  up  this  collateral. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  my  colleagues,  this  vote  has 
implications  far  beyond  the  details. 
Decades  from  today  what  will  be  re- 
membered are  not  the  details  of  this 
legislation  but  whether  this  House 
stood  on  the  side  of  those  struggling 
for  freedom  and  democracy  in  Russia 
or  stood  against  them. 

Russia  is  on  the  path  toward  democ- 
raxiy  and  free  markets  today  primarily 
for  two  reasons,  first,  the  courage  of  its 
people  and  of  its  leader,  Boris  Yeltsin, 
but,  second,  because  of  the  policy 
steadfastly  pursued  by  the  American 
people  and  our  leaders  going  back  to 
Truman  and  Eisenhower,  stretching  on 
through  Reagan  and  Bush. 

Let  us  not  risk  undoing  the  gains  of 
those  policies  pursued  for  so  many 
years  to  success.  Let  us  not  risk 
undoing  those  gains  by  voting  no  on 
this  bill.  Resist  that  temptation.  Stand 
on  the  side  of  freedom  and  democracy 
in  Russia;  stand  on  the  side  of  a  secure 
peace  for  America. 

Mr.  LEACH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bekbuter],  who  has  been 
one  of  the  great  leaders  in  the  Congress 
on  an  assortment  of  issues,  most  par- 
ticularly this  one. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  the  strongest  possible 
support  for  H.R.  4547,  the  Freedom  Sup- 
port Act  of  1992. 

I  would  remind  my  colleagues  again, 
without  hyperbole,  that  the  vote  on 
H.R.  4547  is  truly,  quite  probably,  the 


most  historic  and  important  vote  that 
you  will  ever  cast  as  a  Member  of  the 
House  of  Representatives.  Supporters 
of  the  Freedom  Support  Act  will  be 
able  to  look  back  upon  this  vote  with 
pride:  those  who  vote  against  it  will 
eventually  have  a  lot  to  explain,  and 
their  excuses  will  ring  hollow.  For  in 
the  Freedom  Support  Act,  we  have  the 
opportunity  to  move  back  from  the 
precipice  of  nuclear  war  that  we  have 
faced  since  Joseph  Stalin's  Soviet 
Union  exploded  the  first  nuclear  de- 
vice. 

Mr.  Speaker,  the  Soviet  Union  is  no 
more.  In  its  place  we  find  a  loose  con- 
federation of  newly  independent  states. 
It  is  too  soon  to  tell  whether  Russia, 
Ukraine,  and  the  rest  will  become  be- 
nign or  constructive  forces  in  world 
politics:  or  whether  they  will  revert 
into  reactionary,  antidemocratic 
forces.  This  body,  by  its  action  today, 
has  the  ability  to  have  a  significant 
impact  upon  that  evolutionary  proc- 
ess— for  the  better.  We  can  have  a  big 
role  today  in  assuring  that  the  latter 
does  not  happen. 

Over  the  years,  this  body  has  appro- 
priated literally  tens  of  trillions  of  dol- 
lars for  defense  expenditures  to  contain 
and  combat  the  aggressive  initiatives 
of  the  Soviet  Union.  Indeed,  the  IRS  re- 
cently estimated  that  between  1947  and 
1990,  the  direct  price  of  defending  U.S. 
interests  in  the  cold  war  cost  the  aver- 
age American  family  approximately 
$80,000  in  tax  revenue.  Now  we  have  an 
opportunity  to  reverse  this  continued 
massive  defense  spending,  and  bring 
home  the  ultimate  peace  dividend  for 
domestic  priorities.  That  is  how  the 
needs  of  our  Nation's  biggest  and  most 
troubled  cities  like  Los  Angeles,  Balti- 
more, and  Elast  St.  Louis  and  their  citi- 
zens can  be  then  addressed.  That  is  how 
the  needs  of  rural  and  small  commu- 
nities can  be  met. 

Does  a  threat  still  exist?  Unfortu- 
nately, the  answer  is  yes.  The  massive 
Red  army  that  has  threatened  the  West 
for  so  long  did  not  simply  fade  away 
when  the  Soviet  Union  disintegrated. 
It  has  become  the  Russian  Army.  And 
while  it  is  true  the  force  and  orienta- 
tion of  the  Russian  Army  has  become 
less  ominous,  it  is  still  a  very  potent 
force.  This  is  the  force  that  has  tar- 
geted many  thousands  of  strategic  nu- 
clear weapons  upon  every  State,  and 
every  major  city,  and  every  congres- 
sional district  in  the  United  States— 
and  on  the  heads  of  more  than  half  of 
the  American  people.  Though  agree- 
ments have  been  negotiated  for  dis- 
mantling many  of  these  terrible  weap- 
ons, most  of  those  weapons  still  re- 
main. In  addition,  Russia  continues  to 
storehouse  thousands  of  tons  of  chemi- 
cal munitions,  and  a  vast  arsenal  of  bi- 
ological agents  of  mass  destruction.  We 
need  to  work  with  the  Russians  and  the 
others  to  continue  the  dismantling  of 
these  weapons  of  mass  destruction— to 
eliminate  as  many  as  possible  and  pull 
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I  ick  permanently  as  friends  from  the 
I  'ovocative  confrontation  that  would 
If'ompt  their  use. 

I  would  remind  my  colleaRues  that 
the  former  Soviet  Union  was  the  only 
r  ition  that  possessed  the  ability  to  put 
a  1  end  to  the  United  States.  And  Boris 
\  eltsin  has  inherited  that  nuclear  ca- 
p  ibility.  Now,  under  Yeltsin's  leader- 
8  lip,  Russia  is  more  than  willing  to  co- 
o  wrate  in  the  collection  and  disman- 
tjing  of  these  terrible  weapons,  but  it 
an  effort  that  even  under  the  best  of 
circumstances  will  take  years  to  ac- 
mplish. 

This    Member    would    urge    his    col- 
to  think  through  what  is  being 
pfoposed.  Boris  Yeltsin  and  his  associ- 
seek  to  work  within  a  system  of 
democratic  world  order.  They  now  seek 
be  a  friend  and  good  neighbor  rather 
an    adversary.    Russia   and    the 
former    Soviet    Republics    are 
wfcrking  with  the  West  on  stemming 
irftemational  terrorism — which  the  So- 
Union   has   long   sponsored   with 
lethal  effect  and  political  damage, 
are  working  to  deny  rogue  na- 
)ns  such  as  Iran,  Iraq,  and  Libya  ac- 
to  black  market  weapons  and  to 
S4viet  scientific  expertise.  They  want 
work  with  the  West  to  clean  up  envi- 
rc^mental  disasters,  some  of  which  are 
severe  as  to  threaten  all  of  mankind, 
rhe  former  Soviet  Republics  are  not 
)klng  for  a  bailout.  Rather,  they  are 
lopking  for  a  helping  hand.  They  un- 
,  at  least  in  part,  that  the  path 
have  chosen  to  democracy,  plural- 
and    market-oriented   economics 
be  difficult.  They  also  know  that 
will  surely  fail  if  the  West  does 
help. 
Tiis  Member  will  rei)eat  what  others 
inlthis  body  have  already  said.  The  dol- 
are  very,  very  modest,  particularly 
comparison   to   the   unprecedented 
diiidends.  In  real  outlays  the  Freedom 
Sii  pport  Act  primarily  provides  tech- 
nical assistance.   It  is  not  a  bailout, 
the  United  States  is  not  carrying 
entire  load.  Indeed  in  comparison 
the  combined  commitments  of  EC 
other  donor  participants,  our  con- 
trl)ution  is  quite  modest.  The  Freedom 
Sif>port  Act  will  make  us  part — an  es- 
part — of  a  coordinated    inter- 
ional   freedom  support  and  assist- 
effort. 

Chairman,  I  say  to  my  colleagues 
this  is  no  time  to  play  politics,  for 
or  for  faint  hearts.  Occasion- 
rarely,  in  our  careers  as  legisla- 
we  are  asked  to  cast  a  vote  that 
truly    momentous    implications, 
is  such  a  vote, 
would  say  to  my  colleagues  that  if 
care  about  world  peace  and  stabil- 
this  is  quite  probably  the  most  im- 
poi  tant  vote  you  will  ever  cast.  If  you 
walit  to  put  a  permanent  end  to  the 
war  and  assure  it  does  not  end  in 
rorldwide   nuclear   holocaust,   then 
need  to  support  the  legislation.  If 
sincerely  care  about  dismantling 
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the  tens  of  thousands  of  nuclear  weap- 
ons— nuclear  weapons  that  are  tai*geted 
at  your  own  constituency,  then  you 
must  support  the  Freedom  Support 
Act. 

Mr.  Chairman.  America's  fundamen- 
tal economic  and  national  security  in- 
terests demand  that  we  pass  the  Free- 
dom Support  Act. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
V/i  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mfumk]. 

Mr.  MFUME.  Mr.  Chairman,  let  the 
record  clearly  reflect  that  this  bill  is 
good  for  the  people  of  Russia,  but  it 
does  not  show  to  be  as  good  for  the  peo- 
ple of  the  United  States  of  America. 

Let  me  say  to  my  colleagues,  and  re- 
mind myself,  I  do  not  stand  in  opposi- 
tion to  this  bill  because  I  am  opposed 
to  the  people  of  Russia.  It  is  because  I 
am  for  the  people  of  the  United  States, 
our  workers,  our  farmers,  our  students, 
our  cities,  our  working  families,  our 
Nation's  children. 

Yesterday  the  Committee  on  Rules 
would  not  permit  an  amendment  that 
would  address  the  needs  of  our  cities 
and  of  our  country  by  allowing  loan 
guarantees  to  be  placed  into  this  bill  or 
American  workers  and  American  fami- 
lies. Today  unemployment  claims  rose 
by  69,000  in  just  one  week,  the  largest 
jump  in  recent  history. 

So  why  can  we  not  find  the  time  and 
the  dispatch  and  the  passion  to  argue 
also  forcefully  for  the  needs  of  people 
in  this  country? 

Mr.  Chairman,  few  people  will  re- 
member what  we  say  here  today,  but 
many  will  remember  what  we  do.  If  we 
are  serious  about  helping  fledgling  de- 
mocracies, let  us  start  with  the  ones 
that  we  know  best.  They  are  called  the 
United  States  of  America,  and  they  are 
in  desperate  need  of  attention  and 
great  dispatch  and  eloquent  speeches 
and  help  from  this  body. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
IVis  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  my 
colleague  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Maryland  [Mr. 
Mfume],  I  think,  said  it  all. 

I  listened  to  some  of  the  debate  here 
today.  For  some  reason  we  do  not  trust 
our  own  system. 

Obviously  the  President,  the  leader- 
ship of  the  other  side  of  the  aisle,  the 
leadership  of  this  side  of  the  aisle  have 
to  fashion  this  in  the  dark  of  night, 
have  to  pass  this  through.  We  do  not 
trust  the  fact  that  there  are  some  of  us 
who  will  support  foreign  aid.  We  will 
support  foreign  aid  for  the  Republics  of 
the  former  Soviet  Union. 
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The  only  thing  we  want  to  do  is  have 
another  look  at  the  whole  system  and 
how  it  is  done. 

Finally,  I  realize  what  our  problem 
is.  We  just  do  not  trust  ourselves. 


I  think  the  answer  to  the  question  of 

the    gentleman    from    Maryland    [Mr. 

Mfumk],  what  do  we  do  for  American 
States,  is  very  simple.  We  just  qualify 
them  as  a  lender  from  the  IMF,  because 
some  have  made  the  ai-gument  that 
this  does  not  affect  the  budget  in  any 
way.  it  does  not  cause  any  further  defi- 
cit or  debt. 

Well,  excellent.  Let  us  not  give  them 
$12.2  billion.  Let  us  give  them  $24.4  bil- 
lion and  qualify  the  State  of  California 
and  the  city  of  Los  Angeles  as  a  lender 
from  the  IMF. 

It  is  getting  so  ridiculous,  Mr.  Chair- 
man, that  last  night  I  sat  in  the  Rules 
Committee  meeting  and  one  of  the 
Members  testifying  said,  "This  is  a 
great  proposition  because  for  every  dol- 
lar we  make  available,  $2.57  comes 
back." 

And  like  lightening  out  of  the  sky.  I 
realized  that  is  the  solution  to  our  re- 
cession in  the  United  States.  Our  prob- 
lem is  we  are  not  giving  enough.  We 
should  give  $100  billion  or  $200  billion 
or  $1  trillion  and  cure  the  American  re- 
cession. 

Mr.  Speaker,  let  us  defeat  this  bill, 
not  with  the  idea  of  defeating  foreign 
aid  or  helping  the  Soviet  Union  or  not 
meeting  our  time  of  destiny,  but  to 
correct  the  system  of  how  it  is  done, 
and  let  us  be  fair  to  the  States  of  the 
United  States  as  well. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

The  challenge  of  our  time  is  to  ad- 
dress the  opportunity  created  by  the 
end  of  the  cold  war.  If  America  leads 
wisely,  new  wells  of  creative  energy 
can  be  opened  up  and  mankind's  un- 
tapped productive  potential  released. 
The  world  can  be  enriched  with  a  ren- 
aissance of  the  human  spirit. 

If  on  the  other  hand  our  country  fails 
to  secure  the  peace  so  many  citizens 
have  sacrificed  so  much  to  achieve,  the 
mantle  of  21st  century  leadership  will 
pass  to  less  charitable  philosophies  and 
less  liberal  societies. 

Mr.  Speaker,  it  is  the  obligation  of 
this  Congress  to  be  mindful  of  our  her- 
itage and  farsightful  about  our  future. 
In  this  context,  I  do  not  think  we  have 
any  option  whatsoever  but  to  support 
the  approach  before  us. 

Mr.  Chairman,  I  urge  a  strong  bipar- 
tisan vote  for  the  President's  initia- 
tive. 

Ms.  OAKAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman,  I 
am  a  Korean  war  veteran.  My  father 
served  in  the  First  World  War.  My 
brother  served  in  the  Second  World 
War,  and  after  we  won  the  war,  we  lost 
the  peace. 

There  is  no  unemployment  in  Japan. 
There  is  no  unemployment  in  Ger- 
many. Korea  is  thriving,  but  here  in 
this  country  we  have  wretched  unem- 
ployment, and  we  would  stand  on  this 
floor  after  defeating  communism  and 
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Bay  after  sacrificing,  we  should  sac- 
rifice once  again  to  rebuild  their  econ- 
omy while  ours  is  going  to  pot. 

Mr.  Chairman,  there  is  something 
wrong  with  this  place.  The  American 
people  will  answer  at  the  next  election. 

Vote  for  Russia,  vote  against  Amer- 
ica and  bring  about  your  own  defeat. 

Mr.  Chairman,  I  rise  today  to  express  my 
opposition  to  the  so-called  Freedom  Support 
Act. 

No  one  can  deny  the  fact  that  the  changes 
that  have  occurred  in  the  former  Soviet  Union 
are  truly  remarkable.  The  people  of  Russia 
and  the  1 1  other  Republics  are  now  free  from 
the  iron  shackles  of  Communist  oppression. 

But  there  are  a  countless  numt>er  of  Ameri- 
cans who  are  not  free,  who  are  imprisoned 
right  here  in  the  land  of  opportunity. 

They  are  not  free  to  walk  into  a  hospital  and 
receive  medical  care  that  they  so  desperately 
need. 

They  are  not  free  to  enter  the  workplace 
each  day,  and  earn  a  decent  living. 

And  in  too  many  cases,  Mr.  Chairman,  ttiey 
are  not  fre^  to  provide  the  basis  necessities, 
like  food  or  a  decent  home  for  their  families  or 
themsetves. 

So  before  we  decide  to  send  blllkins  of  dol- 
lars overseas,  I  urge  my  colleagues  to  con- 
sider the  impltcations  of  such  a  message,  a 
message  that  tells  the  disenfranchised  and  ig- 
nored citizens  of  this  country  that  you  come 
second,  you  just  do  not  count. 

Well,  Mr.  Chairman,  the  time  has.  come  to 
put  the  welfare  of  the  American  people  as  our 
No.  1  priority. 

I  firmly  believe  that  we  must  take  every 
measure  to  dismantle  the  obscene  war  ma- 
chine that  was  constructed  by  the  United 
States  and  the  Soviet  Union  during  the  cold 
war. 

But  over  the  course  of  the  last  12  years,  as 
more  and  more  money  was  bled  from  the 
hard-wort(lng  taxpayers  of  this  Nation,  to 
quench  the  thirst  of  war  mongering  leaders, 
who  really  paid  the  price? 

Yes,  we  must  achieve  worid  peace.  And 
yes,  a  strong  Russia  means  a  strong  United 
States. 

But  before  we  can  help  the  rest  of  the 
worid,  we  must  be  strong  enough,  and  smart 
enough  to  help  our  own. 

Mr.  Chairman,  I  know  that  many  of  my  col- 
leagues feel  that  the  concept  of  restrrcting  for- 
eign aid  to  help  Americans  here  at  home  rep- 
resents an  antiquated,  close-minded  ideology. 

The  sad  reality  however,  is  that  we  are  still 
pouring  funds  Into  defense  spending,  when 
the  only  wars  that  this  Nation  should  be  pre- 
parir>g  to  fight  are  the  many  wars  that  are 
waged  every  day  here  on  our  own  soil. 

The  war  against  hunger.  The  war  to  improve 
health  care.  The  war  to  restore  the  American 
economy,  and  American  jobs.  The  war  to  im- 
prove education. 

In  short,  the  war  to  save  this  great  Nation  of 
ours. 

So  before  we  send  billions  of  dollars  to  the 
former  Soviet  Unk>n,  maybe  It  is  time  to  end 
this  blatant  hypocrisy. 

Until  then,  please  do  not  disgrace  the  word 
"freedom"  by  tacking  it  onto  a  piece  of  legisla- 
tnn  that  will  deny  millk>ns  of  Americans  even 
their  most  basic  rights.  We  have  won  the  war, 
now  let  us  win  the  peace  for  all  Americans. 


Ms.  OAKAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Chicago. 
Illinois  [Mr.  Hayks]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  rise  today  to  speak  in  opposi- 
tion to  H.R.  4547.  the  Freedom  Support 
Act.  While  the  idea  is  cliche,  I  oppose 
this  legislation  because  I  am  a  firm  be- 
liever that  charity  starts  at  home  and 
then  spreads  abroad.  Before  focusing 
our  attention  on  Russia  and  other  for- 
eign nations,  we  need  to  pay  close  at- 
tention to  what  has  happened  in  our 
country.  There  are  critical  issues  such 
as  high  unemployment,  health  care  re- 
form, economic  and  educational  reform 
which  should  be  addressed  before  allow- 
ing precious  time  on  the  House  floor 
for  a  so-called  Freedom  Supi>ort  Act. 

Our  urban  centers,  which  are  decay- 
ing at  an  alarming  rate,  are  in  need  of 
a  Freedom  Support  Act.  How  can  we 
begin  to  provide  aid  to  other  nations 
when  our  own  country  is  in  desperate 
need  of  aid  itself?  I  strongly  believe 
that  we  should  address  domestic  issues 
at  home  before  we  even  think  of  help- 
ing others  abroad.  We  should  at  a  mini- 
mum attach  an  amendment  to  this  bill 
which  provides  loan  guarantees  for 
url)an  centers.  However,  when  my  col- 
league from  California,  Ms.  Waters, 
offered  an  amendment  for  consider- 
ation that  would  have  addressed  the 
needs  of  our  cities,  it  was  rejected  by  ° 
the  Rules  Committee. 

Mr.  Chairman,  Congress  should  take 
a  leadership  role  in  addressing  the  cri- 
sis in  our  cities.  We  now  know  that  the 
Bush  administration  has  no  real  plan 
to  assist  our  urban  centers  and  extend 
democracy  to  those  suffering  in  our 
country.  The  citizens  of  this  country 
are  crying  out  for  a  revitalization 
which  addresses  real  issues  for  real 
people.  This  disregard  for  U.S.  citizens 
must  stop,  and  it  must  stop  now.  Urban 
dwellers  have  heard  nothing  but  con- 
stant rhetoric  from  politicians  and 
have  seen  no  action.  It  is  time  to  cease 
useless  rhetoric  and  provide  real  funds 
to  rebuild  and  revitalize  our  cities.  I 
cannot  in  good  conscious  support  this 
legislation  when  our  cities  are  in  dire 
straits. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  I  know  there  is  an 
awful  lot  of  feeling  about  this  bill  pro 
and  con.  To  me,  it  is  important  to  sup- 
port Russia  at  this  time  so  that  it  can 
continue  its  quest  for  freedom  and  sta- 
bilize the  world;  but  one  of  the  stabiliz- 
ers of  the  world  economy  is  the  Inter- 
national Monetary  Fund. 

Nine  years  ago  we  gave  about  half 
the  contribution  that  we  are  asking 
our  country  to  give  now.  It  is  $12.2  bil- 
lion. 

I  think  it  is  a  fatal  error  to  give  $12.2 
billion  as  a  contribution  to  the  Inter- 
national Monetary  Fund  without  in- 
structions, without  any  strings  at- 
tached, without  any  guidance  in  terms 
of  policy. 


We  are  the  key  policymaker  of  that 
Monetary  Fund.  I  think  it  is  extraor- 
dinarily irresponsible  not  to  have  the 
various  instructions  that  our  commit- 
tee on  both  sides  of  the  aisle  made  that 
would  not  in  any  way  inhibit  this 
Fund,  but  indeed  enhance  it. 

Do  you  want  this  Fund  to  be  used  in 
the  quest  for  military  weapons?  Do.you 
want  this  Fund  not  to  t>e  used  to  sta- 
bilize the  economy  or  poverty?  That  is 
the  whole  idea  of  the  Fund. 

When  we  as  the  most  powerful  coun- 
try do  not  give  any  instructions  to  our 
Memtters.  I  think  it  is  a  tragic  flaw. 
That  is  why  I  am  saying  today  that  we 
ought  to  go  back  to  that  Rules  Com- 
mittee and  insist  that  at  least  title  I  of 
what  the  Banking  Committee's  work 
was  is  put  in  this  bill.  Therefore,  Mr. 
Chairman,  I  oppose  the  legislation  as  it 
is  written  today. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

The  next  20  minutes  allotted  under 
the  rule  will  be  divided  between  the 
chairman  and  the  ranking  minority 
member  representing  the  Committee 
on  Agriculture. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  3  minutes.  Mr.  Chairman, 
I  rise  to  express  my  support  for  the 
Freedom  Support  Act. 

This  legislation  includes  a  bipartisan 
series  of  amendments  approved  by 
voice  vote  in  the  House  Agriculture 
Committee  last  month.  Our  amend- 
ments, contained  in  section  702,  will 
provide  the  Secretary  of  Agriculture 
greater  flexibility  to  use  our  Nation's 
agricultural  trade  programs  to  assist 
the  newly  independent  states  at  no  in- 
creased cost. 

The  Agriculture  Committee's  amend- 
ments will  do  essentially  three  things: 

Allow  greater  latitude  in  using  the 
Food  for  Progress  Program  to  provide 
agricultural  commodities  to  meet  food 
needs  in  these  countries: 

Allow  the  Secretary  of  Agriculture  to 
pay  for  the  cost  for  technical  assist- 
ance to  develop  more  efficient  food  and 
rural  business  systems  in  emerging  de- 
mocracies; and 

Encourage  the  increased  export  of 
high-value  agricultural  products  proc- 
essed here  in  the  United  States. 

Mr.  Chairman,  there  are  many  Amer- 
icans who  ask  why — at  a  time  of  deep 
economic  problems  here  at  home  and  a 
$400  billion  deficit— we  should  help 
Russia  or  any  of  the  other  emerging  de- 
mocracies. 

As  chairman  of  the  Committee  on 
Agriculture.  I  could  point  out  how  del- 
egation after  delegation  from  the  Rus- 
sian Federation  and  the  other  newly 
independent  states  have  come  to  our 
country  to  learn  about  our  agricultural 
system.  They  realize  that  one  of  the 
key  elements  to  a  successful  market 
economy  is  providing  consumers  with 
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abundant  and  affordable  food  sup- 
Ply 

But   probably   the   best   rationale   I 
h  lard   for  supporting   this   legislation 
c4me  from  our  Ambassador  to  the  Rus- 
Federation,  the  Honorable  Robert 

rauss,  when  he  appeared  before  the 
H  )use  Agriculture  Committee  2  weeks 
ai  o. 

Ambassador  Strauss  said  we  have  a 
h  storic  window  of  opportunity  to  help 
s(  lidify  democracy  in  the  Russian  Fed- 
e4Eition.  He  said  and  I  quote: 

bill    represents   far   more   than    the 
mitney  that  it  spends.  It  represents  a  signal 

the  rest  of  the  world  that  the  West  and 
pc  rtlcularly  the  United  States  Is  not  going 

turn  Its  back  on  the  Russians  as  they  at- 
te  npt  to  get  rid  of  communism  and  put  in 

place  democracy. 

Embassador  Strauss  argued  that  we 

in  Congress  must  look  at  this  bill 

t  so  much  as  a  foreign  aid  bill  but  as 

bill  vital  to  our  domestic  interest, 

national   security,   and   our   eco- 

nonic  future. 

agree  with  Ambassador  Strauss.  We 
mfcst  take  advantage  of  this  historic 
01  [Hjrtunity  to  help  the  newly  inde- 
pe  ident  states  through  this  difficult 
■nsition  to  a  market  economy. 
ir.  Chairman,  the  Freedom  Support 
will  also  benefit  the  American  ag- 
rl4ultural  economy,  and  it  will  create 
here  at  home.  Through  this  bill's 
provisions  we  can  lay  the  foundation 
long-term  export  markets  for 
rican  agricultural  and  non- 
agficultural  exports.  Finally,  this  bill 
help  us  take  a  gigantic  step  to 
ackieving  a  more  lasting  world  peace. 
1  Ir.  Chairman,  like  Bob  Strauss,  I  do 
.  want  it  said  one  day  that  I  contrib- 
d  to  the  loss  of  the  democratic 
vement  in  the  former  Soviet  Union, 
have  too  much  invested  in  this  ef- 
t.  We  have  waited  70  years  to  see  the 
deAiise  of  communism.  Now  is  our  very 
rt  window  of  opportunity,  and  we 
should  not  let  it  pass  us  by. 

urge  my  colleagues  to  join  me  in 
supporting  the  Freedom  Support  Act. 

D  1550 

I  tr.  Chairman,  I  reserve  the  balance 
ny  time. 

COLEMAN     of    Missouri.     Mr. 
Chlkirman,  I  yield  myself  such  time  as 
consume. 

Chairman,   I  rise  in  support  of 

4547  for  many  of  the  same  reasons 

which   the   chairman   has  enunciated. 

have  an  opportunity  to  make  sure 

this  world  is  a  safer  world.  It  is  in 

national  security  interest  that  we 

prcfnote  assistance  to  the  former  So- 

,  Union  and  those  republics,  to  help 

tension  in  the  world,  to  reduce 

lear  weapons  and  to  open  up  trade 
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C  le  of  the  things  that  I  put  in  this 
bill  in  the  Committee  on  Agriculture  is 
to  lelp  increase  jobs  here  at  home  by 
inc  easing  our  value-added  share  of  the 
woi  Id  market  to  the  former  Soviet 
Un:  9n  in  sales  of  agricultural  products. 


red  ace 


Every  time  we  sell  SI  billion  increase 
of  value-added  products,  we  add  20,000 
people  to  work  in  this  country.  It  is 
going  to  help  our  farmera,  it  is  going  to 
help  our  workers,  but  more  impor- 
tantly it  will  help  world  peace. 

The  chairman  mentioned  our  ambas- 
sador, Mr.  Strauss,  who  did  testify  be- 
fore our  committee  the  other  day.  Mr. 
Strauss  very  candidly  said  that  we  are 
in  a  position  of  losing  our  world  mar- 
ket to  a  potential  customer  of  the  size 
of  Russia  and  the  former  Soviet  Union 
republics  if  we  do  not  do  something 
now  dramatically.  I  think  the  use  of 
the  value-added  product  by  our  admin- 
istration will  help  that. 

We  are  in  there  competing  now  with 
the  Europeans  especially,  and  if  we  do 
not  assist  the  Soviets  coming  out  of 
this  economy  that  they  are  in  and  try 
to  stabilize  them,  move  them  to  de- 
mocracy, when  they  do  get  on  their 
feet  financially  they  are  going  to  be 
doing  business  with  the  Europeans,  not 
with  the  Americans.  And  again  we  will 
be  put  back  into  the  residual  supplier 
situation. 

So  I  think  there  are  some  good  points 
for  American  jobs,  for  American  oppor- 
tunities in  this  bill.  I  stand  here  in  sup- 
port. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr. 
Sarpalius]. 

Mr.  SARPALIUS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  every  day  when  I 
drive  to  work,  to  this  Capitol  Building, 
I  see  people  sleeping  on  the  streets, 
right  here  in  the  Nation's  Capital 
today. 

Mr.  Chairman,  we  have  10  million 
people  out  of  work,  25  million  people  on 
food  stamps,  40  million  people  without 
health  care,  a  President  who  promised 
us  30  million  new  jobs— and  I  thought 
he  meant  jobs  in  this  country.  We  have 
2.4  million  people  declared  bankruptcy 
and  841,000  new  jobs.  We  had  3  to  1  more 
people  declare  bankruptcy  in  this  coun- 
try than  creating  new  jobs. 

Mr.  Chairman,  I  stood  in  Lithuania,  I 
stood  there  in  the  snow  and  watched 
candles  burning  in  the  snow  where  in- 
nocent people  were  gunned  down  by  So- 
viet soldiers.  Today  those  tanks  and 
those  soldiers  are  still  there.  And  I 
challenge  President  Yeltsin  to  tell 
those  soldiers  to  put  their  arms  down, 
disarm  the  tanks  and  bring  the  mis- 
siles home. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 

SON). 

Mr.  GUNDERSON.  Mr.  Chairman  and 
Members,  has  anybody  forgotten  what 
this  country  is  all  about,  where  we 
have  been  and  where  we  are  going?  The 
very  room  we  are  standing  in  today 
was  built  when?  By  Abraham  Lincoln 


during  the  height  of  the  Civil  War.  This 
country  was  not  more  than  recovering 
from  the  recession  when  we  decided  to 
go  to  World  War  II  because  we  had  to 
save  the  world  and  to  stop  Hitler.  Here 
we  stand  and  listen  to  rhetoric  that 
sa.ys  if  every  single  problem  at  home  is 
not  solved,  by  God,  we  cannot  do  any- 
thing to  end  the  cold  war. 

What  am  I  hearing  on  the  floor  of  the 
House  of  Repre.sentatives?  The  average 
American  family  of  four  has  spent 
S85,000  of  their  income  in  taxes  to  the 
Federal  Government  as  their  part  of  a 
cold  war. 

Mr.  Chairman,  that  is  over,  that  is 
over.  If  we  allow  the  independent 
states  to  succeed,  that  is.  We  now  have 
that  chance. 

Do  you  know  what?  If  you  add  up 
every  penny  in  aid,  not  just  in  this  bill 
but  every  penny  in  aid  that  we  are  pro- 
viding from  the  U.S.  Government  to 
the  Soviet  Union,  you  are  talking 
about  something  like  $5.5  billion.  Do 
we  forget  that  in  1990,  as  we  saw  the  be- 
ginning of  the  end  of  the  cold  war,  we 
cut  defense  $100  billion?  The  budget 
now  working  its  way  through  Congress 
is  going  to  cut  defense  another  $80  bil- 
lion. 

My  God,  we  are  going  to  invest  $5  bil- 
lion to  save  $180  billion,  so  that  we  can 
spend  it  on  domestic  programs?  Mr. 
Chairman,  have  we  forgotten  our  soul? 
Have  we  forgotten  who  we  are?  Have 
we  forgot  that  this  is  the  chance  to  end 
the  cold  war,  to  truly  make  sure  we 
have  changed  the  world  so  that  Demo- 
crats and  Republicans  alike  can  now 
change  America?  And  we  can  invest  in 
our  cities,  and  in  education,  and  in 
health  care. 

Mr.  Chairman,  if  we  do  not  do  this 
now,  when  will  we  ever  do  it? 
Support  this  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1'/.;  minutes  to  our  colleague,  the 
gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman,  this  bill 
is  one  of  the  most  important  pieces  of 
legislation  that  Congress  will  consider 
this  year.  The  United  States  has  a  his- 
toric opportunity  to  assist  in  the  birth, 
growth  and  development  of  democracy 
in  a  country  that  we  have  spent  tril- 
lions of  dollars  trying  to  isolate  and 
defeat. 

The  former  Soviet  Union  is  making 
tremendous  strides  toward  a  free  mar- 
ket economy  and  implementing  demo- 
cratic reforms.  It  is  critical  that  the 
United  States  not  only  verbalize  sup- 
port but  back  these  words  up  with  con- 
crete action  to  show  we  will  walk  with 
the  newly  democratized  republics  on 
this  journey. 

I  am  particularly  supportive  of  a  pro- 
vision which  earmarks  25  percent  of 
EEP  and  35  percent  of  GSM  credits  for 
exports  of  value-added  agricultural 
products  to  Russia  and  the  other  new 
republics.  Exports  of  value-added  prod- 
ucts not  only  meets  the  short-term  nu- 
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tritional  needs  of  the  former  Soviet 
Union  but  could  in  the  lonR-term  de- 
velop markets  for  U.S.  grovm  and  proc- 
essed agricultural  commodities. 

Russian  and  the  newly  formed  repub- 
lics have  not  been  perfect  in  their  at- 
tempts to  move  toward  a  market  econ- 
omy and  democracy  but  they  have 
made  great  strides  with  little  or  no  re- 
sources or  expertise.  The  United  States 
needs  to  challenge  these  new  nations  to 
reach  their  full  potential  but  this  will 
not  happen  without  U.S.  technical  as- 
sistance and  resources. 

I  am  not  willing  to  return  to  cold  war 
days  and  out-of-control  military  spend- 
ing. Send  a  message  of  support  to  the 
fledgling  nations  of  the  former  Soviet 
Union.  Vote  "yes"  on  the  Freedom 
Support  Act. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  time. 

Mr.  Chairman,  I  rise  to  express  my 
strong  support  for  H.R.  5750,  the  Free- 
dom Support  Act  of  1993,  and  I  com- 
mend President  Bush,  and  the  distin- 
guished chairman  of  our  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Florida  [Mr.  Fascell],  the  distin- 
guished ranking  Republican  member  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  as  well  as 
the  distinguished  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East,  the  gentleman  from  Indiana  [Mr. 
Hamilton],  for- their  carefully  crafted, 
bipartisan  efforts. 

No  longer  do  we  live  in  a  world  where 
rhetoric  pits  communism  against  cap- 
italism, no  longer  do  we  live  in  a  de- 
structive world  of  us  against  them. 

This  is  an  historic  opportunity  to 
help  consolidate  democracy  and  free 
markets  in  the  former  Soviet  Union. 
As  President  Bush  recently  noted: 

We  have  the  chance  not  only  to  help  the 
peoples  of  Russia  and  the  new  Independent 
States  escape  the  nightmare  of  communism, 
but  also  to  secure  for  us  and  our  children  a 
future  that  Is  infinitely  safer  and  more  pros- 
perous. 

We  failed  to  win  the  peace  after 
World  War  I.  We  failed  because  of  our 
isolationist  policies:  We  did  not  recog- 
nize that  isolationism  and  security, 
and  protectionism  and  prosperity  can- 
not be  reconciled.  Let  us  learn  from 
our  past  mistakes. 

This  measure  promotes  three  of  our 
Nation's  critical  policy  objectives: 

First,  the  promotion  of  democratic 
institutions  in  the  States; 

Second,  the  destruction  of  the  former 
Soviet  nuclear  capability;  and 

Third,  the  movement  toward  a  free 
market  economy. 

H.R.  5750  authorizes  a  total  of  $442.3 
million  in  spending— $417  million  for 
assistance  programs,  and  $25.3  million 
for  operating  expenses  of  the  Depart- 
ment of  State  and  the  U.S.  Information 
Agency. 


The  measure  also  contains  the  au- 
thorization and  appropriation  for  an 
approximately  $12  billion  increase  in 
the  U.S.  share  of  the  International 
Monetary  Fund.  This  increase  com- 
bined with  those  agreed  to  by  the  other 
160  plus  membere  of  the  IMF,  main- 
tains the  U.S.  share  at  20  percent  of  the 
total  Fund. 

The  IMF  Is.  in  essence,  a  policing 
agency  for  sound  economic  policy. 
Member  countries  which  seek  assist- 
ance first  agree  to  meet  economic  re- 
form goals,  usually  painful,  and  then 
qualify  for  loans  and  technical  assist- 
ance. Borrowers  repay  the  IMF  loans 
with  interest,  usually  on  a  very  short 
timetable. 

Because  it  is  a  conservative  lender, 
the  IMF  maintains  a  positive  cash  in- 
flow on  its  loans — interest  paid  exceeds 
losses.  Thus,  while  the  United  States 
has  appropriated  funds  to  back  the  IMF 
loans,  the  money  has  not  actually  been 
spent.  Rather,  it  serves  as  a  reserve  to 
be  drawn  upon  and  replenished  as  the 
IMF  sees  fit. 

The  most  pressing  reason  for  this 
IMF  quota  increase  is  to  provide  the 
agency  with  sufficient  resources  to  de- 
sign and  support  economic  reform  pro- 
grams in  the  newly  democratizing 
States  of  Elastem  and  Central  Europe. 
The  needs  of  these  countries  far  ex- 
ceeds the  current  capabilities  of  the 
IMF  or  any  single  foreign  assistance 
donor. 

Mr.  Chairman,  I  commend  the  Presi- 
dent, as  well  as  our  Republican  and 
Democrat  leadership  for  crafting  an  ap- 
propriate response  to  the  crisis  in  the 
former  Soviet  Union. 

Mr.  Chairman,  permit  me  to  read  a 
paragraph  from  a  joint  letter  from 
former  Presidents  Reagan.  Carter. 
Ford,  and  Nixon  with  regard  to  their 
support  of  this  measure: 

We  now  have  the  opportunity,  so  fervently 
pursued  for  generations,  to  guarantee  a 
peaceful  transition  to  democracy.  America 
must  respond  to  this  challenge,  as  we  have 
so  many  times  before,  through  leadership  of 
an  international  coalition  to  secure  the  suc- 
cess of  reform  in  Russia  and  the  other  states 
of  the  former  Soviet  Union. 

Mr.  Chairman,  the  Soviet  Union,  as 
an  entity,  exists  no  more.  Those  who 
oppose  this  measure,  those  who  believe 
we  must  stay  at  home  and  only  worry 
about  ourselves  fail  to  recognize  that 
we  live  in  an  increasingly  interdepend- 
ent world,  and  we — the  United  States 
of  America — are  its  leader. 

It  is  essential  that  we  support  this 
measure.  It  is  a  vote  for  hope  and 
peace.  It  is  a  vote  for  an  end  to  the  cold 
war.  It  is  a  vote  for  the  security  of  fu- 
ture generations.  I  strongly  urge  its 
adoption. 

D    1600 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
yield  IVi  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  OLICKMAN.  Mr.  Chairman,  hav- 
ing spent  trillions  of  dollars  to  win  the 


cold  war  during  the  last  four  decades, 
the  challenge  of  this  decade  is  securing 
the  peace.  This  bill  will  help  us  do 
that.  Its  commitment  is  minimal  to 
the  amount  spent  in  the  past,  but  it  is 
an  investment  with  far-reaching  pay- 
offs. 

Not  only  is  its  passage  vital  to  the 
forces  of  liberalization  and  democra- 
tization in  the  Commonwealth  of  Inde- 
pendent States,  it  is  vital  to  reinvigo- 
rating  our  own  economy.  Unless  we  se- 
cure the  peace  of  the  cold  war.  we  will 
not  be  able  to  redirect  the  dollars  it 
has  drained  from  our  economy  into  new 
investments  here  at  home  in  infra- 
structure, health  care,  job  training, 
education,  and  making  our  economy 
competitive  and  strong  for  the  next 
century.  This  legislation  is  not  just  an 
investment  in  the  former  Soviet  Union, 
it  opens  the  way  for  investment  in  a 
new  U.S.  economy  freed  of  the  demands 
of  the  cold  war. 

One  of  the  direct  beneficiaries  of  the 
legislation,  and  one  of  the  reasons  I  in- 
tend to  support,  it  will  be  our  agricul- 
tural economy.  America's  farmers  and 
our  agricultural  export  programs  are 
literally  feeding  the  historic  trans- 
formation taking  place  throughout  the 
Commonwealth.  They  are  making  up 
for  the  short  falls  in  Russia's  grain 
harvests,  the  inefllciencies  in  its  food 
production  and  marketing  system,  and 
training  Russian  farmers  in  methods 
that  have  made  American  agriculture 
the  most  productive  in  the  world.  This 
legislation  will  enable  U.S.  farmers  to 
continue  to  take  advantage  of  the  op- 
portunities this  market  represents, 
which  is  of  critical  importance  to  the 
health  of  today's  weakened  farm  econ- 
omy and  the  threats  American  farmers 
face  from  the  unfair  trading  practices 
of  their  competitors. 

The  importance  of  American  agri- 
culture to  the  Commonwealth  was  un- 
derscored when  President  Yeltsin,  dur- 
ing his  visit  here  earlier  this  summer, 
took  a  day  to  come  to  Kansas  to  tour 
not  a  car  plant,  steel  mill,  or  computer 
factory,  but  a  meat  processing  com- 
pany and  Kansas  wheat  farm.  They  are 
the  sources  of  the  food  his  government 
so  badly  needs  and  which  will  be  fi- 
nanced under  the  programs  contained 
in  this  legislation. 

I  had  the  distinct  privilege  of  accom- 
panying President  Yeltsin  on  his  trip 
to  Kansas.  He  told  me  that  for  his  re- 
forms to  succeed,  he  will  need  our  help 
to  continue  purchasing  American  farm 
goods,  the  offer  of  help  this  bill  ex- 
tends. 

He  has  a  historic  opportunity,  and  we 
have  an  equally  historic  opportunity  to 
transform  the  face  of  the  world  in  a 
way  none  of  us  dreamed  of  just  a  few 
years  ago.  This  bill  is  that  oppor- 
tunity, we  must  have  the  wisdom  to 
seize  it:  it  is  the  doorway  to  a  world 
safe  from  the  awful  threat  of  nuclear 
war,  we  must  have  the  courage  to  walk 
through  it. 


21)66 


ftr. 


Chairman,  I  urge  my  colleagues 

.  sin  me  in  support  of  it. 

r.  DK  LA  GARZA.  Mr.  Chairman,  I 

d  30  seconds  to  our  distinf^uished 

ea^ue,    the    gentleman    from    Mis- 

siss  ippi  [Mr.  MontgomiiIKY]. 

MONTGOMERY.  Mr.  Chairman. 
Freedom  Support  Act  will  reduce 
mil  tary  threats  to  the  United  States, 
e  directly,  the  Freedom  Support 
contains  authority  to  assist  in  the 
disi  nantlement  of  nuclear  weapons  of 
former  Soviet  Union  and  the  con- 
veriion  of  the  defense  industries.  We 
been  told,  on  the  destruction  of 
weapons,  that  most  of  that 
moftey  in  this  bill  will  go  to  Americans 
wh(  will  lead  the  destruction  of  these 
nu(iear  weapons. 

COLEMAN  of  Missouri.  Mr. 
Ch^rman,  I  yield  2  minutes  to  the  gen- 
tleifian  from  California  [Mr.  Lewis]. 

.  LEWIS  of  California.  Mr.  Chair- 

I  very  much  appreciate  my  col- 

the  gentleman  from  Missouri 

Coleman],  yielding  this  time  to 

and  I  want  to  congratulate   the 

rman    and    others    who    provided 

in    this    very,     important 

regarding   this   very   important 
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Iea(  ership 
tim  ! 
issi  3 
yw-  Chairman  and  my  colleagues,  I 
recall  when  we  may  have  had  a 
important  vote  in  the  House  of 
It  is  my  own  personal 
that  this  may  be  one  of  the 
important  votes  cast  by  any  of  us 
our  entire  career.  The  hope  for 
and  freedom  could  very  well 
in  the  balance.  It  is  in  our  Na- 
'8  long-term  interest  to  see  that 
cold  war  is  ended  forever.  Ameri- 
security  is  much  easier  to  main- 
in  a  world  with  a  stable,  demo- 
Russia. 
Jtlst  think  of  it.  Our  economy  is  in 
nost  difficult  straits  it  has  been  in 
nemory.  The  challenge  to  meet  the 
that  face  our  people  here  at 
e  are  very,  very  real.  Our  public 
turned  its  own  sight  inside  our  bor- 
and  our  constituents  want  us  to 
problems  here  at  home.  They  do 
Ivant  us  looking  overseas. 
Bi  t,  having  said  that,  there  is  abso- 
lute y  no  question  that  one  of  the  fun- 
danr  ental  responsibilities  of  those  of  us 
who  would  choose  to  be  leaders  in  the 
Nat  onal  Congress  is  to  recognize  our 
res[  insibility  to  play  a  role  in  the 
wor  d.  That  involves  peace  and  free- 
donr  Just  think  of  what  happens  if  we 
deci  le  to  ignore  that  portion  of  our  re- 
spoi  sibility  and  withdraw. 

W  tat  happens  if.  as  a  result  of  that, 
for  jxample,  the  Yeltsin  administra- 
tion does  not  succeed?  Think  of  the 
wou  d-be  despots  who  are  wandering 
aroi  nd  in  those  new  countries  that 
hav«  broken  off  from  what  was  the 
fern  er  Soviet  Union.  Think  of  what 
hapi  ens  if  there  is  an  approval  giving 
new  opportunity  to  those  would-be 
c 
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is  absolutely  critical  that  we  play 
wha  ever  role  we  can  to  see  that  de- 


mocracy in  the  former  Soviet  Union 
survives.  Indeed,  my  colleagues,  the 
time  to  lead  is  now.  We  must  ensure 
the  end  of  the  cold  war  forever. 

Mr.  DB  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Sawyeh]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  the  bipartisan  vision  and 
courage  embodied  in  this  historic  legis- 
lation. 

Mr.  Chairman,  I  commend  the  chairman  and 
the  ranking  memt>er  for  their  courage  and  vi- 
sion in  bringing  this  significant  piece  of  legisla- 
tion before  us. 

The  reconstruction  of  the  economic  and  po- 
litical structure  of  the  former  Soviet  Republics 
provides  the  United  States  with,  as  one  promi- 
nent observer  has  noted,  "one  of  the  historic 
opportunities  of  this  century."  Providing  the 
technical  assistance  laid  out  In  this  legislation 
will  help  foster  this  reconstruction  by  promot- 
ing democracy  and  free-marVet  economics. 

I  am  grateful  to  the  chairman  for  recognizing 
that  a  key  element  of  the  economic  restructur- 
ing of  the  new  states  will  be  their  ability  to 
measure  their  own  economic  progress.  Earlier 
this  year,  I  introduced  legislatwn  which  pro-, 
vkjes  a  mechanism  to  help  the  newly  inde- 
pendent states  compile  and  analyze  data  on 
their  changing  economies.  Without  the  statis- 
tical ability  to  gauge  their  economk:  devek)p- 
ment,  these  states  cannot  be  expected  to 
make  a  full  transition  from  a  centrally  planned 
economy  to  one  based  on  the  free  market. 
Moreover,  without  these  measurements,  it  will 
be  diffk;ult  to  assess  the  effectiveness  of  our 
own  Government's  aid  to  those  same  states. 

As  an  example,  the  chief  Ukrainian  statisti- 
cian came  to  the  United  States  earlier  this 
year  with  a  list  ot  140  economic  indicators  that 
his  country  does  not  know  how  to  measure, 
but  needs  to  learn.  These  are  indk:ators  we 
take  for  granted,  such  as  measures  of  infla- 
tion, inventory  of  durable  goods,  retail  sales, 
and  housing  starts. 

These  fundamental  measures  of  market  ac- 
tivity, which  we  so  regularly  use  to  judge  our 
own  economy's  performance,  are  simply  not 
available  to  the  new  states.  We  must  teach 
them  how  to  devek>p  key  economic  indicators 
if  we  and  they  are  to  monitor  their  progress  to- 
ward a  market  economy. 

Once  we  have  assisted  the  former  Soviet 
Republics  in  how  to  collect,  analyze  and  effec- 
tively use  accurate  economk;  data,  govern- 
ments will  not  be  the  only  beneficiaries  from 
such  an  achievement.  Dependable  economic 
data  will  also  be  a  valuable  guide  and  re- 
source for  U.S.  businesses  as  they  expand 
into  new  and  unfamiliar  markets.  Given  that 
the  success  of  this  legislation  will  hinge  upon 
the  markets  created  for  our  workers'  products, 
we  must  do  all  that  is  in  our  power  to  facilitate 
knowledgeable  decisionmaking  by  American 
business. 

As  American  Government  agerKies  have  a 
statistical  gathering  and  ar\alysis  capability 
second  to  none,  we  are  in  a  unique  positk>n 
to  provkie  the  type  of  technical  assistance  the 
new  states  are  seeking.  Given  the  Importance 
of  what  Is  at  stake,  we  cannot  afford  to  deny 
them  this  assistance. 

Clearly,  this  is  one  of  the  historic  opportuni- 
ties of  tills  century.  I  am  confident  that  we  will 


rise  to  this  occasion  by  meeting  the  real  eco- 
nomk: needs  of  the  newly  independent  states 
of  the  former  Soviet  Union. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  I  hope  it  has  not  been 
so  soon  that  we  have  forgotten  all  of 
the  expenditures  and  all  the  problems 
that  the  cold  war  brought,  and  I  hope 
that  we  can  today  visualize  what  peo- 
ple who  will  be  reading  history  50  years 
from  now  might  be  reading.  If  we  fail 
in  this,  fail  to  attempt  to  democratize 
the  Soviet  Union,  if  we  fail  to  reach 
out  and  bring  them  into  the  commu- 
nity of  nations,  if  anything  we  do  here 
today  fails  to  do  that,  we  will  have  a 
burden  on  our  shoulders  of  failure  that 
the  historians  will  write  about  for 
many,  many  years. 

We  have  a  chance  today.  We  have  a 
very  constructive  bill.  It  not  only  helps 
those  people  overseas,  but  it  helps  our- 
selves at  the  same  time  with  real  job 
creation.  I  think  those  amendments  of- 
fered by  the  Committee  on  Agriculture 
strengthened  this  bill,  and  I  hope  they 
will  continue  throughout  this  process 
until  the  President  signs  it. 

Mr.  Chairman,  I  again  ask  for  bipar- 
tisan support  for  a  proposal  that  I 
think  will  bring  more  peace  to  the 
world,  and,  as  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  said,  it  is  one  of  the 
most  important  votes  that  we  will 
make  in  this  Congress. 

I  rise  in  support  of  H.R.  5750,  the 
Freedom  Support  Act  of  1992.  I  believe  . 
that  it  represents  an  investment  in  the 
future.  Having  Russia  and  the  Inde- 
pendent States  of  the  former  Soviet 
Union  as  trading  partners  and  buyers 
of  our  agricultural  products  will  help 
them  and  will  provide  additional  mar- 
kets for  agricultural  producers  in  the 
United  States. 

The  security  of  the  United  States  is 
improved  when  the  former  Soviet 
Union  turns  to  a  free  enterprise,  mar- 
ket oriented  system.  The  economic  fu- 
ture of  the  American  farmer  is  im- 
proved by  opening  markets  around  the 
world. 

Our  action  must  be  consistent  with 
addressing  the  many  needs  we  have 
here  at  home,  none  of  which  is  greater 
than  the  need  to  create  jobs.  Increased 
trade  opportunities,  especially  in  proc- 
essed and  high  value  agricultural  prod- 
ucts, can  provide  help  to  the  people  of 
the  former  Soviet  Union  while  provid- 
ing new  markets  for  American  farmers. 

Incorporated  in  the  Freedom  Support 
Act  is  an  amendment  that  I  offered  in 
the  Agriculture  Committee  that  will 
require  more  aggressive  use  of  export 
credits  and  the  Export  Enhancement 
Program  for  processed  and  high  value 
agricultural  products.  Other  countries 
should  be  put  on  notice  that  we  intend 
to  seize  the  initiative  in  developing 
markets  in  the  former  Soviet  Union  for 
superior  quality  American  products. 

Last  month  the  Ambassador  to  the 
Russian    Federation,    Robert    Strauss, 
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testified  before  our  committee.  Ambas- 
sador Strauss  stated  tiiat  Russia  is  the 
largest  potential  market  in  the  world 
for  United  States  agriculture  and  that 
we  should  be  worried  about  losing  our 
share  of  that  market  to  other  coun- 
tries— especially  the  Europeans.  He 
specifically  emphasized  the  need  for 
trade  in  value-added  products. 

My  amendment  requires  the  Sec- 
retary of  Agriculture,  to  the  extent 
practicable,  to  use  the  Export  En- 
hancement Program  and  the  Export 
Credit  Guarantee  Program  to  sell  proc- 
essed and  high  value  agriculture  prod- 
ucts. I  remind  my  colleagues  that  a 
principal  purpose  of  H.R.  5750  is  to  cre- 
ate trade  opportunities  with  the  Inde- 
pendent States  of  the  former  Soviet 
Union  and  generate  jobs  and  economic 
benefits  for  the  United  States.  My 
amendment,  which  is  a  part  of  the  bill, 
meets  those  objectives. 

The  key  to  prosperity  in  agriculture 
is  to  increase  the  U.S.  share  of  the 
world  market  in  value-added  farm 
goods.  The  Economic  Research  Service 
of  USD  A  says  increasing  our  share  of 
the  entire  world  market  for  high  value 
products  to  15  percent  could  create  VAz 
million  new  jobs. 

This  provision  is  good  for  American 
farmers;  good  for  American  jobs;  and, 
good  for  the  former  Soviet  Union.  It  is 
time  that  our  policies  promote  what  we 
can  do  better  than  anyone  else  in  the 
world:  provide  food  and  fiber  that  are 
processed,  packaged,  shipped,  and  mar- 
keted at  reasonable  prices  throughout 
the  globe. 

In  recent  years  a  small  portion  of  the 
export  enhancement  funds,  about  5  per- 
cent in  1992,  has  supported  the  exports 
of  value-added  products.  Almost  all  of 
these  funds  have  been  devoted  to  the 
export  of  bulk  grains.  As  long  as  we 
have  the  export  enhancement  program, 
bulk  grains  must  receive  a  large  share 
of  available  funds  because  the  income 
from  these  exports  goes  directly  to 
American  producers.  But  we  cannot  ig- 
nore the  growth  opportunities  in  value- 
added  goods,  or  the  markets  for  our 
bulk  products  that  value-added  prod- 
ucts represent.  A  bushel  of  wheat  is  ex- 
ported whether  it  goes  as  a  bulk  grain 
or  as  wheat  flour. 

I  believe  that  a  fair  share  of  the  ex- 
port credit  guarantee  and  export  en- 
hancement funds  must  be  devoted  to 
processed  and  high  value  goods  such  as 
beef,  pork,  wheat  flour,  and  other  proc- 
essed and  packaged  goods.  The  benefits 
to  our  producers  and  our  economy  from 
expanded  exports  of  these  products  de- 
mand that  we  do  more  to  promote  their 
export. 

It  is  better  for  all  Americans  if  we 
can  increase  our  exports  of  value-added 
agricultural  goods  because  these  ex- 
ports create  not  only  a  market  for  our 
products,  but  also  create  jobs  in  the 
processing,  packaging,  and  livestock 
industries.  In  fact,  every  billion  dollars 
in  new  exports  means  20,000  new  Amer- 
ican jobs. 


The  Freedom  Support  Act  dem- 
onstrates clearly  that  domestic  and 
foreign  affairs  are  not  an  either/or  situ- 
ation. Its  purpose  is  to  support  freedom 
and  open  markets  in  the  independent 
States  of  the  former  Soviet  Union. 

The  Freedom  Support  Act  will  allow 
us  to  improve  the  standard  of  living  so 
that  U.S.  interests,  including  those  of 
agriculture  and  trade,  are  emphasized. 
In  the  long  term  we  can  provide  tech- 
nical help  and  know-how  that  will  im- 
prove the  food  distribution  systems  of 
the  former  Soviet  Union  to  make  them 
our  trading  partners. 

As  events  unfold  in  the  Soviet  Union 
at  unprecedented  speed,  the  challenges 
facing  its  people  are  numerous  and  for- 
midable. To  assist  them  with  the  most 
immediate  challenges  American  agri- 
culture must  be  prepared  to  provide 
the  food  and  technical  assistance  nec- 
essary to  get  them  started  on  the  road 
to  free  and  open  market. 

Since  January  1991  USDA  has  made 
$4.5  billion  in  export  credit  guarantees 
available  to  encourage  the  purchase  of 
U.S.  agricultural  products.  Addition- 
ally, over  $300  million  has  been  allo- 
cated to  meet  the  humanitarian  food 
and  medical  needs  within  the  former 
Soviet  Union.  Technical  assistance  in 
the  form  of  model  farm  projects,  devel- 
opment of  wholesale  markets  and  ex- 
tension service  projects  are  under  way. 

It  is  in  the  American  interest  to  pro- 
vide this  assistance;  the  security  of  the 
United  States  is  improved  when  the 
independent  States  of  the  former  So- 
viet Union  turn  to  democratic,  free  en- 
terprise, market  oriented  systems. 
Empty  stomachs  make  for  desperate 
people  who  may  embrace  any  despot 
who  can  promise  them  food.  Americans 
want  to  encourage  the  former  Soviet 
people  in  their  struggle  toward  a  free 
and  open  society  because  they  know 
that  a  peaceful  country  is  key  to  a 
peaceful  and  stable  world. 

Our  strategy  then  must  take  into  ac- 
count our  budgetary  constraints  and 
must  recognize  that  we  do  not  have  the 
resources  for  another  Marshall  plan. 
America  will  take  a  strong  leadership 
role  and  do  its  share;  but  what  we  do 
must  be  in  cooperation  with  other  de- 
veloped nations,  many  of  whom  created 
or  modernized  their  postwar  economies 
with  our  Marshall  plan  assistance.  And 
the  strategy  must  be  consistent  with 
addressing  the  many  needs  we  have 
here  at  home. 

I  urge  support  for  H.R.  5750,  the  Free- 
dom Support  Act  of  1992. 

l»AIir,IAMKNTARy  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fasckll),  is  not  pre- 
pared to  be  yielded  to  at  this  point.  By 
unanimous    consent.    Mr.    Chairman, 


may  we  facilitate  the  distinguished 
chairman  by  allowing  him  to  utilize 
the  time  later? 

The  CHAIRMAN.  It  would  be  permis- 
sible to  ask  unanimous  consent  to  do 
that. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Florida  [Mr.  FasckllI  be 
permitted  to  utilize  the  balance  of  my 
time,  which  I  will  yield  to  him.  later  in 
the  debate. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2V4  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  McCurdy],  and 
then  I  yield  the  balance  of  my  time  to 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
'/i  minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  McCurdy]  is  rec- 
ognized for  3  minutes. 

D  1610 

Mr.  McCURDY.  Mr.  Chairman,  the 
transition  from  a  Communist  dictator- 
ship in  the  Soviet  Union  to  a  demo- 
cratic government  in  a  series  of  repub- 
lics, including  the  principal  Republic  of 
Russia,  is  not  going  to  be  easy.  The  re- 
forms that  we  encouraged  Russia  and 
the  former  Soviet  Union  to  undertake 
will  be  painful.  There  will  be  serious 
repercussions  throughout  that  country, 
and  we  are  asking  their  citizens  to  pay 
a  very  high  price. 

Recently,  the  Central  Bank  in  Russia 
agreed  to  extend  credit  to  the  state  in- 
dustries. This  in  my  opinion  poses  pos- 
sible problems  for  President  Yeltsin  in 
his  reform  efforts.  It  would  be  fruitless 
to  extend  credit  alone  without  foster- 
ing democratic  reforms  as  exhibited  in 
the  Democracy  Corps  provision  which 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
and  the  ranking  Republican  member 
and  my  good  friend  and  colleague,  the 
gentleman  from  Illinois  [Mr.  Hyde], 
have  supported  and  embraced  in  this 
legislation. 

The  Democracy  Corps  assists  with 
development  of  democratic  values. 
Without  such  a  program  this  money  I 
do  not  believe  will  be  as  usefully  used 
as  it  should  be.  The  end  goal  here  is  the 
promotion  of  democratic  values 
throughout  the  world.  It  is  crucial  for 
America  to  develop  a  substantive  pol- 
icy for  a  post-Communist  world.  What 
we  need  is  a  bipartisan  policy  to  sup- 
port the  real  democracies  as  they  carry 
on  what  is  likely  to  be  the  work  of  gen- 
erations, by  giving  them  the  time  and 
incentive  to  create  democratic  pro- 
grams and  make  them  work. 
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'  "he  Democracy  Corps  provision  does 
depend  on  bureaucrats  or  hitfh- 
el  meetings  in  Switzerland.  It  de- 
on  dedicated  Americans,  private 
citizens  with  hands-on  experience,  who 
kcf)w  how  to  make  the  rubber  meet  the 
whether  it  be  in  the  development 
ity  councils,  a  department  of  motor 
or  an  effective  parent- teach- 
or^anization  in  the  local  schools, 
appreciate  the  efforts  of  our  col- 
in  making  the  Democracy 
ps  a  key  tenet  of  the  Freedom  Sup- 
Act  as  we  seek  to  foster  the  devel- 
opfient  of  democratic  values  in  the 
in  the  foi-mer  Soviet  Union. 
Chairman,  there  has  been  much 
debate  on  this  floor  about  this  act. 
Fofei^n  aid  is  not  a  popular  provision 
anyone.  Mr.  Chairman,  as  I  said 
today,  I  believe  this  is  a  his- 
toilc  opportunity,  not  only  to  assist  in 
{^aceful  transition.  The  cold  war  did 
end  with  a  battle,  it  did  not  end 
the  doomsday  predictions  that 
doitiinated  our  discussions  and  our  pol- 
for  over  45  years.  It  ended  peace- 
.  But  for  us  to  allow  this  transi- 
to  take  root  and  to  succeed.  I  be- 
this  package  today  is  essential, 
we  need  to  pass  it. 
r.  CHAIRMAN.  Under  the  rule,  the 
ne;|t  20  minutes  is  allotted  to  the  Com- 
on  Armed  Services,  to  be  con- 
led  equally  by  the  chairman,  the 
gei^leman  from  Wisconsin  [Mr.  Aspin], 
the  ranking  member,  the  gen- 
from     South     Carolina     [Mr. 
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1  le  Chair  recognizes  the  gentleman 
froi  1  Wisconsin  [Mr.  Aspin]. 

^  r.  ASPIN.  Mr.  Chairman,  I  yield 
my  elf  3  minutes 

M  r.  Chairman,  a  year  ago  this  month 
we  were  stunned  by  the  profound 
going  on  in  what  was  then  the 
Union.  We  saw  a  group  of 
hardliners  attempt  to  turn  back  the 
cloi  k  on  reform  with  an  ill-considered 
cou  3.  The  coup  failed  and  its  failure  ac- 
cel^^ted  the  reforms. 

that  time,  a  number  of  us  asked 
colleagues  to  take  an  unusual  step. 
r  two  generations  of  antagonism 
rivalry  with  the  Soviet  Union,  we 
to  assist  its  turn  to  democracy 
a  market  economy.  We  offered 
funis  from  the  defense  budget  to  pro- 
mol  e  a  peaceful,  democratic  Soviet 
Uni  >n,  one  in  which  there  were  far 
few  ir  nuclear  weapons.  We  reasoned 
tha  this  was  defense  by  other  means, 
but  defense  nevertheless. 

T  lat  fall,  Robert  Strauss.  U.S.  Am- 
ba»  ador  to  Russia,  put  it  this  way  be- 
fore the  Committee  on  Armed  Services: 
'  "his  is  not  philanthropy,"  he  said. 
'It  IS  not  at  all  altruistic.  And  it  isn't 
cha  Ity.  *  *  *  It  saves  lives,  it  saves 
moi  ey,  it  builds  democracy  and  it 
buifls  a  world  we  can  all  look  forward 
to.' 

Tie  Congress  agreed  and  we  passed 
legi  ilation  to  help  begin  the  process  of 
deal  roying  the  needless  thousands  of 
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nuclear  weapons  in  the  possession  of 
the  former  Soviet  Union. 

Today,  this  House  considers  legisla- 
tion to  further  these  broad  goals  with 
the  Freedom  Support  Act.  I  rise  in  sup- 
port of  this  legisation. 

As  before,  it  is  not  charity.  As  before, 
it  is  clearly  in  the  American  national 
interest.  It  is  clearly  in  our  interest  to 
reduce  U.S.  defense  spending  and  rein- 
vest those  resources  in  growth  at 
home.  It  is  clearly  in  our  interest  to 
forestall  chaos  in  a  land  with  30.000  nu- 
clear weapons.  It  is  clearly  in  our  in- 
terest to  welcome  a  new,  cooperative 
democracy  to  the  family  of  nations. 

It  is  clearly  in  our  interest  to  develop 
new  markets  for  American  goods  and 
services.  It  is  clearly  in  our  interests 
to  have  Americans  involved  financially 
and  substantively  in  the  recovery  ef- 
forts in  the  former  Soviet  Union.  It  is 
clearly  in  our  interest  to  support  Rus- 
sian President  Boris  Yeltsin,  a  true  re- 
former. 

The  Freedom  Support  Act  supports 
all  these  goals  and  I  ask  Members  to 
support  it  now. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  4547,  the  Free- 
dom Support  Act  of  1992.  was  referred 
to  the  Committee  on  Armed  Services 
as  a  result  of  changes  made  by  the 
Committee  on  Foreign  Affairs  to  title 
V  of  the  bill. 

Specifically,  defense  funds  provided 
for  the  dismantlement  of  the  nuclear 
weapons  of  the  former  Soviet  Union 
would,  under  title  V  of  H.R.  4547,  be 
made  available  for  the  much  broader 
purposes  of  international  dismantle- 
ment and  international  nonprolifera- 
tion  activities,  as  well  as  for  convert- 
ing the  military  capabilities,  tech- 
nologies, and  defense  industries  of  the 
Independent  States  of  the  former  So- 
viet Union  into  nonmilitary,  civilian 
activities. 

The  Committee  on  Armed  Services 
strongly  opposed  these  changes,  and  on 
July  1,  1992,  adopted  an  amendment  to 
H.R.  4547  that  would  assure  the  use  of 
the  defense  funds  provided  in  that  title 
for  the  more  narrow  purposes  approved 
by  the  House  in  H.R.  5006,  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993.  These  funds,  therefore, 
would  be  available  for  the  destruction 
of  the  nuclear,  chemical,  biological, 
and  other  weapons  of  the  former  Soviet 
Union,  but  not  for  the  broader  purposes 
of  international  disarmament  or  de- 
fense conversion. 

There  was  strong,  bipartisan  opposi- 
tion in  our  committee  for  using  DOD 
funds  for  some  ill-conceived  and  un- 
workable global  disarmament  effort; 
likewise,  there  was  little,  if  any,  sup- 
port for  using  DOD  funds  for  equally 
ill-defined  plans  for  defense  conversion 
activities  in  the  former  Soviet  Union.  I 
should  add  that  the  Secretary  of  De- 


fense also  strongly  opposes  the  use  of 
DOD  funds  for  these  purposes. 

Mr.  Chairman,  I  am  pleased  to  con- 
firm that  the  Committee  on  Foreign 
Affairs,  in  drafting  a  clean  bill— H.R. 
5750— for  consideration  by  the  House, 
has  faithfully  incorporated  our  com- 
mittee's recommended  changes  to  H.R. 
4547.  The  Armed  Services  Committee- 
recommended  changes.  I  believe,  im- 
prove the  bill  substantially  and  may, 
in  fact,  increase  its  chances  for  passage 
by  this  body. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  In  our  ca- 
reers here  in  Congress  we  have  oppor- 
tunities at  times  to  rise  above  our  indi- 
vidual best  interests  for  the  best  inter- 
ests of  our  country  and  of  mankind. 

We  did  not  ask  the  circumstance  of 
today  to  be  exactly  like  it  was.  I  am  re- 
minded of  50  years  ago  in  Luzon,  when 
I  was  leading  a  patrol  and  I  realized 
when  I  came  to  an  ambush  that  it 
would  be  better  if  I  had  more  machine 
guns  with  me  to  handle  the  situation 
that  was  there.  But  I  had  to  make  the 
decision  as  to  what  to  do,  and  I  went 
forward,  we  all  went  forward,  and  we 
were  successful. 

Today  there  are  people  on  the  floor  of 
the  House  who  feel  imperiled  in  their 
elections  because  foreign  aid  is  not 
that  popular.  But  this  is  not  just  for- 
eign aid.  This  is  a  historic  opportimity 
which  comes  to  us  at  this  particular 
time. 

Mr.  Chairman,  as  Members  look  back 
on  their  lives  in  Congress,  I  am  sure 
this  is  going  to  be  one  of  the  most  im- 
portant votes  ever  cast.  As  I  said  when 
I  myself  voted  against  the  Desert 
Storm  war,  I  feel  like  it  is  important 
that  we  do  what  we  think  is  best  for 
our  country  and  for  the  world,  not 
what  is  best  for  us  individually  politi- 
cally. 

So  that  is  the  kind  of  vote  we  have 
here  today.  I  urge  all  the  Members  of 
this  Congress  to  vote  for  this  legisla- 
tion because  I  think  it  is  in  the  best  in- 
terest of  our  country  and  I  think  it  is 
in  the  best  interests  of  mankind. 

D  1620 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  there  appear 
to  be  two  main  arguments  for  this  bill. 
First  of  all,  that  $12  billion  in  aid  will 
help  Russia  and,  second,  if  we  do  not 
pass  the  bill,  we  will  embarrass  Presi- 
dent Yeltsin. 

I  realize  the  arguments  are  more  elo- 
quent, but  that  is  what  they  boil  down 
to. 

As  to  the  first,  according  to  the  Sen- 
ate Budget  Committee  staff,  only 
about  S6Q0  milUon.  not  S12  billion,  will 


August  6,  1992 


CONGRESSIONAL  RECORE)— HOUSE 


21869 


actually  reach  Russia.  And  according: 
to  the  Contrressional  Research  Service, 
Russia's  quota  is  $4  billion  out  of  the 
S12  billion,  and  the  total  Republics' 
quota  is  $6  billion  out  of  the  total  of 
S12  billion.  So  I  think  we  should  be 
careful  in  assuming  that  all  $12  billion 
of  infusion  of  American  funds  to  the 
IMF  is  slated  for  countries  of  the 
former  Soviet  Union.  Only  half  of  it  is, 
and  only  one-third  of  it  would  actually 
go  to  Russia. 

I  think,  Mr.  Chairman,  it  is  impor- 
tant for  us  to  realize  that  this  is  really 
less  about  fostering  democracy  in  Rus- 
sia and  more  about  pumping  up  the 
IMF  funds.  For  5  years  now  there  has 
been  an  effort  to  try  to  infuse  the  IMF 
with  more  money,  and  this  is  the  latest 
excuse  for  doing  so. 

I  believe  that  we  deceive  ourselves  if 
we  believe  that  this  act  is  going  to  ac- 
tually save  Russia.  There  may  be  some 
parts  of  it  that  acutally  assist  Russia, 
parts  of  it  which  I  have  previously 
voted  for  and  which  are  already  law, 
including  the  denuclearization  funds 
about  which  we  have  already  been  to 
Russia  to  work  with  them. 

But  the  bottom  line  is  that  this  $12 
billion  from  the  IMF  is  not  about  aid 
to  Russia.  Only  $4  billion  of  that  could 
ever  be  loaned  to  them. 

As  to  the  second  point,  I  think  we 
would  do  worse  than  embarrass  Presi- 
dent Yeltsin  if  we  passed  this  act  with- 
out certain  conditions,  including,-' for 
example,  a  requirement  that  the  Rus- 
sians commit  to  a  plan  to  remove  their 
troops  from  the  Baltic  States.  What 
signal  do  we  send  to  the  people  of  those 
countries  if  there  is  no  limitation  and 
the  Russian  troops  remain  on  Baltic 
soil  where  they  are  clearly  not  wel- 
comed. 

According  to  an  article  by  a  London 
columnist,  Gwynne  Dyer,  Mr.  Rutskoi, 
the  Vice  President  of  Russia,  has  been 
claiming  that  it  is  necessary  to  main- 
tain these  Russian  troops  in  defense  of 
Russians  in  those  countries  and  he 
notes  that  already  Mr.  Yeltsin  is  hav- 
ing to  take  more  nationalist  positions 
in  order  to  guard  his  flank  against 
these  people. 

This  columnist  writes,  and  I  quote, 
that  "The  best  way  to  help  Mr.  Yeltsin 
avert  this  threat  is  to  get  Russian 
troops  back  on  Russian  territory  as 
soon  as  possible."  And  he  concludes  his 
column  of  July  9,  1992,  by  saying,  "No- 
body should  worry  about  embarrassing 
Mr.  Yeltsin  by  pressing  hard  on  this 
issue.  He  knows  what  must  be  done, 
but  he  needs  foreign  pressure  as  an  ex- 
cuse for  doing  it." 

So,  my  colleagues,  to  support  this 
legislation  without  the  kind  of  condi- 
tions that  would  actually  assist  Mr. 
Yeltsin  in  pressing  his  colleagues  on 
the  desirability,  indeed,  the  necessity— 
as  a  condition  for  our  assistance — of 
getting  these  troops  out  of  the  Baltic 
States  and  meeting  the  other  condi- 
tions which  some  of  us  would  have  im- 


posed in  amendments  that  we  sought 
for  this  legislation  is  not  to  help  Mr. 
Yeltsin  but  to  hurt  Mr.  Yeltsin. 

Everyone  desires  to  help  Mr.  Yeltsin. 
Everyone  desires  to  help  the  Russians 
achieve  democratization.  But  we  also 
have  to  be  cognizant  of  the  needs  of  the 
people  of  the  Baltic  States  and,  frank- 
ly, of  the  needs  of  the  Russian  people 
themselves. 

Mr.  Chairman,  I  want  to  conclude 
with  this  point:  It  is  a  mistake  for  us 
to  believe  that  we  are  going  to  democ- 
ratize Russian  by  infusing  $12  billion  of 
capital  into  the  IMF,  most  of  which  it 
is  not  going  to  Russia,  and  to  believe 
that  the  reason  we  must  support  this 
legislation  is  because  otherwise  Mr. 
Yeltsin  will  be  embarrassed. 

He  may  well  be  embarrassed  by  an 
imperfect  bill.  He  would  not  be  embar- 
rassed if  we  sent  him  this  assistance, 
coupled  with  a  request  that  he  have  a 
plan  to  commit  to  remove  the  Russian 
troops  from  the  Baltic  States  and  to 
achieve  the  other  conditions  that  were 
spoken  of  earlier  on  this  floor.  That 
would  provide  assistance  to  Mr. 
Yeltsin.  It  would  not  be  hurtful  to  him. 
It  would  help  him  make  the  case  to  the 
military  people  in  Russia  that  they 
need  to  back  him  in  his  march  toward 
democratization  and  support  of  free- 
dom for  the  people  of  the  Baltic  States. 
Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, this  legislation  before  us  is  in- 
deed one  of  the  most  important  bills 
that  we  be  asked  to  consider  in  this 
Congress  and,  frankly.  I  believe  in  any 
Congress.  And  while  there  are  any 
number  of  important  reasons  to  sup- 
port this  bill,  and  it  can  be  framed  in 
the  context  of  what  is  important  to 
Russia,  what  is  important  to  the 
former  Soviet  Union,  what  is  impor- 
tant to  Europe,  what  is  important  in 
various  parts  of  the  world,  the  reason 
this  bill  is  vital  is  because  it  is  vital  to 
America. 

It  is  vital  to  the  United  States  of 
America  to  provide  and  ensure  this 
type  of  stability  and  the  type  of  re- 
sources and  the  type  of  support  that 
this  legislation  will  provide. 

We  have  been  nearly  bankrupted  by 
the  cold  war  over  the  course  of  the  last 
generation.  The  legacy  of  the  cold  war 
has  left  us  a  deficit  that  is  causing  our 
economy  to  be  strained  in  ways  that 
we  could  have  never  contemplated.  We 
have  been  on  the  precipice  of  inter- 
national conflict  for  a  generation  be- 
cause of  the  cold  war. 

The  events  that  we  have  seen  causing 
the  collapse  of  the  Soviet  Union,  the 
events  that  we  have  seen  opening  up 
democracy,  opening  up  freedom,  open- 
ing up  market  economies,  are  events 
that  nobody  could  have  contemplated 
several  years  ago.  If  we  allow  these 
dramatic  changes  to  be  imperiled,  the 
losers  more  than  anybody  else  will  be 


the  citizens  of  the   United  States  of 
America. 

It  is  clear,  Mr.  Chairman,  that  we  do 
have  urgent  domestic  problems,  urgent 
economic  problems,  urgent  social  prob- 
lems, and  they  obviously  need  to  be  at- 
tended to.  But  nothing  would  be  more 
tragic  than  to  allow  the  opportunity 
for  the  dramatic  changes  that  have  oc- 
curred in  the  former  Soviet  Union  to 
coalesce,  to  yank  that  opportunity 
away,  not  only  from  the  peoples  of 
Russia  and  Eastern  Europe  and  the 
former  Soviet  Republic  but  to  yank 
that  opportunity  for  peace,  for  stabil- 
ity, for  improved  competitiveness  and 
economic  vitality  out  from  under  the 
people  of  the  United  States  of  America. 
So  while  this  is  a  vital  bill  for  people 
around  the  world,  while  this  is  a  vital 
bill  for  a  range  of  people  around  the 
globe,  there  is  nobody  for  whom  this  is 
more  vital  than  the  people  of  the  Unit- 
ed States  of  America. 

I  want  to  commend  the  leadership  for 
pulling  this  together  in  the  way  that 
they  have,  and  I  strongly  urge  Mem- 
bers on  both  sides  of  the  aisle  to  allow 
us  to  get  beyond  the  cold  war  perma- 
nently, to  pass  the  legislation  which  is 
so  critical  to  the  United  States. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  this 
vote  is  a  vote  for  us  of  extreme  self-in- 
terest. For  the  last  10  years  or  so  we 
have  asked  the  American  people  to 
spend  a  large  amount  of  taxpayer 
money  to  build  systems  that  would  off- 
set the  nuclear  tipped  warheads  that 
the  Soviet  Union  has  built  and  tar- 
geted on  strategic  areas.  One  of  those 
strategic  areas  in  my  military  bases  in 
Imperial  and  San  Diego  County. 

Today  we  have  an  opportunity  to 
vote  for  a  bill  that  will  provide  funds 
to  dismantle  those  nuclear  weapons 
that  are  targeted  at  American  commu- 
nities. This  is  a  vote  for  self-interest. 
It  is  a  vote  that  will  allow  us  to  dis- 
mantle tnose  weapons,  to  provide  mon- 
eys for  transportation,  for  dismantle- 
ment and  for  storage  of  those  particu- 
lar systems. 

This  is  a  vote  in  America's  interest. 
Also  Secretary  E^leburger  has  given 
me  and  others  assurances  that  some  of 
this  money  is  going  to  go  to  pursue  the 
American  POW-MIA  question  that 
stretches  back  to  World  War  U,  Korea, 
and  the  Vietnam  era. 

This  is  a  vote  in  America's  interest. 
Vote  "aye." 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  important  legis- 
lation. As  a  Member  who  has  served  on 
the  Committee  on  Appropriations  Sub- 
committee on  Defense,  I  am  well  aware 
of  the  staggering  amounts  of  our 
Treasury  that  we  have  expended  on  de- 
fense and  national  security  issues.  I, 
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ajrree  that  this  investment  in  the 
Union  and  in  the  former  Soviet 
Unft)n  and  Russia  and  in  the  emerprin^ 
Reifublics  is  clearly  in  our  national  se- 
ty  intei-est.  And  we  are  not  doing 
by  oureelves.  We  are  doing  it  with 
of  other  countries. 
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IV^ich  as  we  provided  leadership  after 

War  II  with  the  Marahall  plan. 

n,  we  need  to  work  with  a  consor- 

of  countries  to  provide  leadership 

his  issue. 

Chairman.   I  would  like  to  ask 

iistinguished  chairman  of  the  Com- 

,ee  on  Armed  Services  and  the  gen- 

from  Indiana  (Mr.  Hamilton]  of 

Committee    on    Foreign    Affairs 

an  issue  that  I  have  been  deeply 

about,  nuclear  reactor  safe- 

ithin  the  former  Soviet  Union  and 

in  Eastern  Europe. 

is  an  issue  which  I  think  has 

addressed  in  this  legislation,  so 

some  of  this  money  could  be  used 

lealing  with  the  terrible  problem  of 

reactors,  and  also  trying  to  deal 

the  question  of  energy  efficiency, 

might  help  to  reduce  the  demand 

hese  reactors. 

/ould  ask  the  gentleman,  is  that  in 
accurate? 

HAMILTON.  Mr.  Chairman,  will 
gentleman  yield? 

.  DICKS.  I  yield  to  the  gentleman 
Indiana. 
HAMILTON.    Mr.    Chairman,    I 
the  gentleman  for  his  state- 
.  He  has  an  accurate  perception  of 
bill.  It  does  deal  with  energy  effi- 
and  it  does  promote  nuclear  re- 
safety. 

DICKS.   I  have  been  concerned 
this  ever  since  Chernobyl,  Mr. 
I  visited  it  with  Secretary 
and  the  gentleman  from  Oregon 
AuCoiN].   It  is  an  issue  which  I 
k  is  important  to  the  entire  world, 
know    that   the   chairman    of   the 
mittee  on  Armed  Services  has  in- 
a  provision  in  the  defense  au- 
bill  with  this.  We  have  pro- 
$50  million  in  the  defense  appro- 
bill   to  give  support  to  the 
on  agreement  on  the  question  of 

safety, 
ippreciate  the  gentleman  yielding 
he  time. 
SPENCE.  Mr.  Chairman.  I  yield  2 
to  the  gentleman  from  Michi- 
Mr.  Upton]. 

.  UPTON.   Mr.  Chairman,   this  is 

an  easy  vote  in  not  an  easy  time. 

of  us  are  deeply  concerned  with 

deficit.  Many  of  us  came  here  to 

tough  decisions  and  choices,  and 

is  indeed  one  of  those  times.  The 

vote  is  definitely  "no."  The  tough 

is  definitely  "yes." 

.  Chairman,  many  of  us  have  ap- 

the  changes  in  the  world  and 

Bnd  of  the  cold  war.  Peace  through 

has  worked,  and  now  is  indeed 

time  to  plan  and  to  plow  those  de- 
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fense  savings  that  this  country  has  and 
to  put  them  to  reduce  the  deficit. 

Foreign  aid  is  never  an  easy  vote, 
and  I  have  often  voted  to  cut  foreign 
aid.  However,  this  issue,  this  vote  to 
provide  aid  along  with  the  other  na- 
tions in  G-7,  is  so  important.  The  pas- 
sage of  this  bill  helps  assure  us  that 
our  savings  can  be  used  to  focus  on  our 
domestic  priorities. 

This  bill  is  preventive  medicine:  in- 
surance, if  you  will.  It  is  like  going  to 
the  doctor,  or  the  dentist,  or  the  auto- 
mobile mechanic,  and  we  do  those 
things  to  prevent  major  problems  or 
catastrophes  along  the  road. 

Mr.  Chairman,  we  cannot  turn  our 
back  on  those  around  the  world  that 
embrace  democratic  reforms  that  were 
once  our  enemy.  If  we  turn  down  this 
bill  and  the  reforms  are  later  reversed, 
we  will  indeed  be  blamed.  Mr.  Chair- 
man, this  is  not  a  blank  check,  it  is  in- 
stead a  series  of  checks  and  balances 
governed  by  the  IMF,  and  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
say  to  the  Members  that  if  this  legisla- 
tion passes  there  is  one  person  I  think 
who  deserves  a  great  deal  of  credit,  and 
that  is  the  gentleman  who  is  our  Am- 
bassador now  to  Russia,  Mr.  Bob 
Strauss.  I  know  from  trying  to  pass  the 
issue  of  Soviet  aid  in  the  House  before 
he  got  involved  what  heavy  lifting  that 
really  is.  I  also  know  now.  trying  to 
work  the  issue  with  his  support,  how 
very,  very  valuable  that  support  is. 

The  gentleman  from  Texas,  Mr. 
Strauss,  was  consistent,  was  persistent, 
and  was  very,  very  vocal  and  strong  in 
that  support.  We  and  history  owe  him  a 
great  debt  of  gratitude. 

Mr.  Chairman,  I  yield  the  remaining 
minute  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  let  me  just  recount  in 
the  1  minute  I  have,  very  simply.  In 
1948,  the  United  States  was  winding 
down  from  a  war  of  epic  proportions. 
There  were  an  awful  lot  of  people  los- 
ing their  jobs  in  this  country.  This 
Congress  passed  the  Marshall  plan, 
sending  millions  and  millions  and  bil- 
lions— which  in  those  years  were  worth 
a  lot  more  than  they  are  now — to  Eu- 
rope to  rebuild. 

People  said,  "Why,  when  in  this 
country  people  need  jobs?  People  are 
out  of  work."  Because  this  Congress 
understood  that  if  we  were  going  to 
create  jobs  in  America,  we  needed  to 
create  jobs  in  the  places  where  Ameri- 
cans would  work  to  build  products  that 
could  be  sold. 

We  need  to  build  up  the  Soviet 
Union,  put  people  to  work  so  their 
economy  will  be  able  to  afford  to  buy 
our  products.  We  need  jobs  in  this 
country,  and  it  is  a  tough  choice  where 
to  put  the  money,  but  the  ultimate 
test  is  where  will  the  long-range  bene- 


fits inure?  They  will  inure  to  this  coun- 
try, because  putting  the  money  in  the 
Soviet  Union  with  its  resources  will  de- 
velop millions  of  jobs  in  this  country. 
People  in  America  will  be  able  to  work 
for  a  long  time  on  the  small  amount  of 
money  that  we  put  into  the  Soviet 
Union,  and  that  is  what  is  good  for 
America.  That  is  why  this  bill  should 
pass. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Rittkr]. 

Mr.  RITTER.  Mr.  Chairman,  we  have 
invested  trillions  of  dollars  of  U.S.  tax- 
payers' treasure  to  win  the  cold  war. 
This  is  a  small  insurance  policy  to  en- 
sure peace  in  the  cold  war  period. 

Let  me  say  that  this  bill  represents 
an  investment  opportunity  for  Ameri- 
cans. The  Soviet  Union  is  the  most  re- 
source-rich nation  in  the  world,  yet 
one  of  the  most  undeveloped.  Countless 
opportunities  exist  for  American  jobs 
via  our  oil  and  energy  industry,  our 
mining  and  our  minerals  industry,  our 
manufacturing  and  technology  indus- 
tries. We  can  develop  the  kind  of  rela- 
tionships that  can  enhance  the  wealth 
and  well-being  of  American  workers 
and  American  citizens,  and  to  those 
who  say  that  this  is  somehow  con- 
tradictory to  our  need  to  build  up  the 
cities,  I  say  that  we  need  to  build 
American  wealth  and  we  need  to  create 
new  American  wealth,  so  that  we  can 
go  into  our  cities  and  do  the  job. 

This  bill  can  help  to  stimulate  the 
creation  of  new  American  industries, 
new  American  wealth,  and  new  Amer- 
ican jobs. 

The  CHAIRMAN.  All  time  allotted  to 
the  Committee  on  Armed  Services  has 
expired. 

Under  the  rule,  the  next  20  minutes  is 
allotted  to  the  Committee  on  Science. 
Space,  and  Technology.  The  gentleman 
from  California  [Mr.  Brown]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4547,  a  bill  to  support  democracy 
and  the  development  of  a  free-market 
economy  in  the  Republics  of  the  former 
Soviet  Union. 

I  want  to  commend  Chairman  Fas- 
cell  for  his  leadership  and  foresight  on 
this  measure. 

As  m.v  colleagues  know,  I  have  long 
had  an  interest  in  improving  relations 
between  the  United  States  and  what 
are  now  the  Republics  of  the  former 
Soviet  Union.  Today,  we  are  at  a  cross- 
roads, poised  to  enter  a  new  inter- 
national paradigm.  This  bill  represents 
a  potential  high  point  in  our  relations, 
trying  to  develop  friendship  and  mu- 
tual trust  with  nations  that  were  once 
a  part  of  the  so-called  evil  empire.  The 
United  States  has  an  unprecedented  op- 
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portunity  to  assist  the  evolution  of  the 
newly  independent  states  into  stable 
democracies  based  on  free-market 
economies. 

There  is  universal  recognition  that  a 
strong  science  and  technology  base  is 
fundamental  to  the  strength  of  an  in- 
dustrial economy.  Today,  fully  one- 
quarter  of  the  scientific  workers  on  the 
planet  reside  in  the  Republics  of  the 
former  Soviet  Union,  and  more  than 
half  the  world's  engineers  work  there. 
Fore  over  40  years,  the  Soviet  Union 
matched  the  United  States  stride-for- 
stride  in  many  scientific  achievements 
in  such  areas  as  space,  nuclear  fusion, 
and  metallurgy.  It  is  inevitable  that 
engineers  and  scientists  in  the  newly 
independent  states  will  play  a  key  role 
in  determining  the  success  of  the  tran- 
sition to  an  open  and  market-driven  so- 
ciety. We  cannot  ignore  these  impor- 
tant resources  if  we  truly  wish  to  help 
the  new  republics  become  productive 
and  self-sufficient  members  of  the 
world  community. 

Therefore,  I  am  particularly  pleased 
that  the  Freedom  Support  Act  includes 
provisions  based  on  H.R.  4550,  the 
AmeRus  Research  and  Development 
Act,  to  restablish  a  nongovernmental 
foundation  which  would  promote  and 
support  joint  research  and  development 
projects  to  aid  defense  and  economic 
conversion. 

Joint  scientific  and  technological  co- 
operation can  accomplish  a  number  of 
goals:  First:  Provide  a  mechanism  for 
scientists,  engineers,  and  entre- 
preneurs in  the  former  Soviet  Union  to 
develop  an  understanding  of  commer- 
cial business  practices  by  establishing 
linkages  to  United  States  scientists, 
engineers,  and  businesses.  These  activi- 
ties will  assist  the  new  states  in  apply- 
ing their  technological  capabilities  to 
the  task  of  economic  growth,  which  in 
turn  will  improve  political  stability. 

Second:  Advance  defense  conversion 
by  funding  civilian  collaborative  re- 
search and  development  projects  be- 
tween engineers  and  scientists  in  the 
United  States  and  in  the  newly  inde- 
pendent states. 

Third:  Allow  United  States  research- 
ers access  to  the  many  novel  and  com- 
mercially viable  technologies  that 
have  been  developed  in  former  Soviet 
laboratories.  Researchers  from  Japan, 
Germany,  Korea,  and  other  countries, 
with  the  support  of  their  governments 
are  aggressively  searching  out  com- 
mercial targets. 

Fourth:  Provide  productive  research 
and  development  opportunities  within 
the  independent  states  that  offer  sci- 
entists and  engineers  alternatives  to 
emigration.  Emigration  of* ex-Soviet 
talent  could  spread  weapons  and  com- 
mercial technologies  to  our  military 
adversaries  and  economic  competitors 
and  rob  the  new  democracies  of  their 
most  valuable  resources. 

The  dissolution  of  the  Soviet  Union 
gives  us  the  hope  for  an  era  of  inter- 


national peace  unmatched  in  modern 
times.  Yet  the  current  situation  in  the 
former  Sovi^et  Union  threatens  this 
new  world  order.  This  bill  before  us  is 
the  first  step  to  initiate  a  foreign  pol- 
icy program  which  will  help  ensure  the 
world  peace  of  which  we  now  only  have 
a  glimpse.  I  strongly  urge  my  col- 
leagues to  support  this  bill. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I'd  like  to  point  out 
one  provision  in  particular.  This  bill 
would  create  an  endowment  to  support 
joint  United  States-Soviet  R&D.  In 
1993,  the  first  Federal  installment  for 
the  endowment  is  suggested  to  be  fund- 
ed by  the  Department  of  Defense, 
which  may  be  a  violation  of  the  fire- 
walls in  the  budget  agreement.  Regard- 
less of  how  that  issue  is  resolved  be- 
tween the  administration  and  Con- 
gress, there  remains  the  legitimate 
concern  over  how  much  of  this  activ- 
ity, if  any,  is  a  genuine  defense  func- 
tion vs.  international  or  domestic.  Sec- 
tion 504(d)(1)(B)  of  this  bill  attempts  to 
address  this  concern  by  at  least  limit- 
ing outyear  DOD  funding  of  this  joint 
R&D  to  no  more  than  50  percent  of  the 
total  Federal  appropriation.  This  way, 
the  foreign  aid  or  domestic  discre- 
tionary budget  will  have  to  fund  at 
least  half,  if  not  the  majority  or  all  of 
this  program  in  the  future.  If  no  non- 
defense  appropriations  are  made  avail- 
able, no  defense  funds  shall  be  spent  for 
this  purpose.  I  would  like  to  ask  the 
chairman  of  the  Science  Committee, 
notwithstanding  the  language  that  has 
been  added  to  section  504(d)(1)(B)  which 
reads  "or  otherwise  used  in  carrying 
out  this  section,"  that  this  is  his  inten- 
tion and  clear  understanding? 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  question,  the 
answer  is  yes,  it  is  my  understanding. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response. 

I  am  also  pleased  that  the  bill  con- 
tains as  title  VI.  language  developed  by 
the  Science  Committee  giving  the  Of- 
fice of  Space  Commerce,  in  the  Depart- 
ment of  Commerce,  the  authority  to 
lead  trade  missions  to  the  former  So- 
viet Union  so  that  United  States  com- 
panies can  investigate  for  themselves 
the  availability  of  Soviet  space  tech- 
nology and  its  potenital  application  in 
the  United  States  private  sector  space 
industry. 

This  type  of  effort  is  already  under- 
way, and  I  am  confident  that  the  pri- 
vate sector  will  make  sound  decisions 
on  the  feasibility  of  acquiring  Soviet 
technology. 

D  1640 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 


tinguished gentleman  from  New  York 
[Mr.  Engkl]. 

Mr.  ENGEL.  Mr.  Chairman,  as  many 
of  the  speakers  before  me  have  force- 
fully stated,  the  Freedom  Support  Act 
is  an  extremely  important  piece  of  leg- 
islation. If  we  want  to  have  any  chance 
of  aiding  the  growth  of  democracy  In 
the  Republics  of  the  former  Soviet 
Union  we  must  act  now  to  offer  assist- 
ance. 

This  is  an  extremely  limited  package 
we  are  offering.  It  amounts  to  less  than 
one-tenth  of  1  percent  of  the  total  Fed- 
eral budget  and  is  dwarfed  by  the  ef- 
forts of  other,  smaller  nations,  such  as 
Germany.  This  is.  quite  literally,  the 
least  we  can  do. 

This  bill,  however,  is  not  simply  a 
humanitarian  endeavor.  The  Freedom 
Support  Act  is  an  attempt  to  protect 
long-term  American  interests.  We  have 
an  enormous  stake  in  what  happens  in 
what  was  the  Soviet  Union.  There  are 
hundreds  of  nuclear  weapons  in  the  ex- 
Soviet  Union,  thousands  of  tanks,  and 
huge  stockpiles  of  military  equipment. 
These  weapons,  in  and  of  themselves, 
pose  a  tremendous  threat  to  United 
States  security  either  in  the  hands  of 
their  current  owners  or  in  the  hands  of 
Middle  Eastern  terrorist  countries. 

The  nations  of  the  ex-Soviet  Union 
are  desperate  for  hard  currency.  The 
temptation  to  sell  these  weapons  to  oil 
rich  purchasers  will  be  absolutely  irre- 
sistible if  we  do  not  help  to  ameliorate 
the  severe  economic  situation  in  the 
former  Soviet  Union.  In  my  mind,  this 
bill  is  an  investment  in  our  own  secu- 
rity and  our  children's  future.  We  do 
not  want  them  to  be  forced  to  Spend 
trillions  more  fighting  another  cold 
war  or  waste  more  lives  halting  the  ag- 
gression of  dictators  in  the  Middle  East 
armed  with  excess  Soviet  weapons. 

I  appesd  of  my  colleagues  to  look  at 
the  broader  picture.  The  Freedom  Sup- 
port Act  is  not  a  waste  of  money,  it  is 
an  opportunity  to  help  protect  our 
American  way  of  life  for  generations  to 
come.  My  hope  is  that  40  years  from 
now.  people  will  look  back  and  say. 
"Congress  did  the  right  thing  by  aiding 
our  old  enemies  in  the  former  Soviet 
Union."  just  as  we  look  back  to  the 
Marshall  plan  and  applaud  President 
Truman's  courageous  decision  to  aid 
our  recent  enemy.  Germany.  Democ- 
racy is  alive  and  well  in  Germany 
today,  let  us  hope  we  can  say  the  same 
thing  about  democracy  in  Russia  and 
Ukraine  40  years  from  now. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4547.  and  particularly 
wish  to  emphasize  the  importance  of 
the  Democracy  Corps. 

Mr.  Chairman,  the  idea  of  a  "Democracy 
Ck)rps"  established  in  this  legislation  is  most 
important.  We  need  to  see  that  these  newty 
independent  States  are  give  vital  assistarx:e  in 
establishing  demoaatic  institutions. 
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rise  to  support  the  legislation  and,  specili- 
,  to  emphasize  that  in  the  implementation 
he  provisions  of  H.R.  4547  the  United 
take  advantage  of  what  has  already 
accomplished.  Dedicated  Americans  and 
American      organizations 
been  extremely  active  In  pursuing  these 
goals  within  the  former  Soviet  Union  and 
should  be  supported. 

report   that  accompanies   H.R.   4547 
on  page  16  that: 

the  promotion  of  the  active  involvement 
U.S.  private  sector,  every  effort  should 
lade  to  take  advantage  of  on-NTOinR:  ef- 
by    U.S.    citizens,    organizations,    and 
to  pursue  the  objectives  of  this 
as  evidenced   by   the  establishment  by 
entities  of  programs  in  one  or  more  of 
independent  states  that  involve  local  re- 
in the  process  of  establishing  demo- 
c  and  free  market  systems, 
is  report  language  Is  important  and,  I  be- 
should  t»e  emphasized.  The  legislation 
be  used  to  provide  assistance  to  efforts 
underway.    American    organizations 
established  American  centers  in  repub- 
)f  the  former  Soviet  Union  designed  to  ac- 
the  very  objectives  sought  by  this 
n,   and  are  already   operating.   We 
take  advantage  of  these  efforts  and 
upon  them, 
example  of  which  I  am  aware  Is  the 
established  In  Kiev,  Ukraine,  by  the 
States-Ukraine  Foundation.  The  United 
Ukraine  Foundation  was  established  to 
the  democratic  movement  In  Ukraine  In 
peaceful  transitk>n  to  individual  and  natranal 
demoaacy,  pluralism,  and  a  market 
as  well  as  to  strengthen  ties  be- 
the  United  States  and  the  Ukraine.  Dur- 
hese  last  2  years,  the  people  involved  in 
foundatk^n     have     work     closely     with 
<  Ine's  Government  and  democratic  lead- 
they  have  had  staff  In  Kiev  for  over  a 
and  have  signlfk^ant  in-country  experi- 
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are  Americans.  The  vice-presklent  of 
oundatlon,  Kathy  Chumachenko,  a  former 
coni  ressional  staffer  of  the  Joint  Economic 
Coritmittee  Is  In  Kiev  now  coordinating  pro- 
and  assistance  for  Ukrainians  and  for 
Unitfed  States  entitles  Interested  In  Ukraine, 
president,  a  friend  of  mine,  Nadia  McCon- 
is  leaving  for  Kiev  In  another  week-and- 
a-ti^f  to  coordinate  the  visit  to  this  country  of 
lead  of  the  Ukrainian  Parliament. 

Chairman,  I  want  the  Record  to  show 
the  Intent  of  the  report  language  I  referred 
to  take  advantage  of  on-going  efforts  like 
of  the  United  States-Ukraine  Foundation 
3ther  organizations  that  already  are  In  op- 
in-country,  advancing  the  Ideals  of  de- 

and  the  rule  of  law. 
WALKER.  Mr.  Chairman,  I  yield 
time  as  he  ma.v  consume  to  the 
leman  from  California  [Mr.  Laoo- 
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LAGOMARSINO.  Mr.  Chairman,  I  rise  In 
of  this  legislatkin.  It  is  not  an  easy 
votef-pditically.  But,  my  colleagues,  it  is  the 
vote — not  just  for  Boris  Yeltsin,  not  just 
llussia,  but  tor  the  United  States, 
lave  often  voted  against  foreign  akj.  I 
stro<  giy  believe  tfiat  our  foreign  policy — and 
akJ — shoukj  be  only  for  what  Is  In  the 
national  Interest.  This  bill  is  in  our  Inter- 


est. We  have  Invested  trillions  of  dollars  in 
containing  Soviet  communism — so  accurately 
descritjed  by  President  RonaW  Reagan  as  the 
evil  empire.  Thousands  of  lives  have  been 
sacrificed  in  this  effort  also.  It  Is  In  our  Interest 
that  Russia — still  armed  with  ICBM's — go  for- 
ward with  demoaacy,  not  lapse  back  into 
totalitarianism  with  all  that  implies. 

Mr.  Chairman,  I  am  the  chairman  of  the 
International  Republican  Institute,  an  NED 
core  grantee.  We  have  conducted  democracy 
training  programs  In  the  former  Soviet  Union — 
as  has  the  National  Democratic  Institute. 
Therefore,  I  strongly  support  the  Democracy 
Corps  provisions  in  the  bill — so  as  to  assist 
democracy. 

At  the  end  of  our  democracy  conference  last 
September  In  Moscow,  our  Institute  was  pre- 
sented with  one  of  the  only  three  Russian — 
not  Soviet — flags  that  flew  over  the  Russian 
White  House  In  August  when  and  where 
President  Boris  Yeltsin  courageously  stood  on 
a  tank  to — as  It  turned  out — successfully  stop 
the  coup.  Needless  to  say,  that  flag  will  al- 
ways be  valued. 

Many  of  us  have  been  heavily  Involved  in 
the  MIA/POW  Issue  for  years.  The  answer  to 
the  questtons  as  to  what  happened  to  MIA's 
from  Vietnam,  cold  war,  Korea,  and  Worid 
War  II  lie  in  Moscow,  perhaps  In  military  and 
KGB  files.  I  am  absolutely  convinced  that  we 
will  have  a  better  chance  of  obtaining  the  an- 
swer and  of  finding  any  live  Americans  by  fur- 
thering democracy.  We  help  do  that  by  pass- 
ing this  legislation. 

My  colleagues,  no  one  knows  if  passage  of 
this  legislation  will  save  democracy  In  Russia. 
No  one  knows  If  failure  to  pass  this  legislation 
will  doom  democracy  and  free  enterprise  In 
the  former  Soviet  Union.  But,  my  friends,  you 
can  be  absolutely  sure  failure  would  not  help, 
and  that  the  enemies  of  democracy  in  Russia 
would  use  our  failure  to  act  positively  on  It  as 
arguments  to  return  to  the  past. 

The  vote  we  cast  not  so  long  ago  on  the 
use  of  force  against  Saddam  Hussein  was  for 
many  of  us  the  toughest  vote  we  ever  made 
in  our  congressional  careers.  The  vote  our 
predecessors  made  on  the  Marshall  plan  after 
World  War  II  was  equally  tough — and  Impor- 
tant. 

So  is  this  vote  my  colleagues.  Do  what  you 
know  is  the  right  thing — vote  "yes". 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  bill. 

I  have  heard  all  the  arguments  in 
favor  of  this  bill.  Such  as  "we  cannot 
allow  Boris  Yeltsin  to  fail,  for  if  he 
does  we  risk  a  new  cold  war"  and  that 
Russia  now  stands  at  an  historic  cross 
roads  of  history  and  our  assistance 
may  help  make  or  break  these  new  na- 
tions. 

Well  sometimes  we  just  cannot  see 
the  forest  for  the  trees.  Forget  the 
Russian  economy.  Today,  it  is  more 
important  to  ensure  that  America  does 
not  fail.  Even  under  the  best  of  condi- 
tions, I'm  no  fan  of  foreign  aid,  but 
right  now  it  is  imperative  we  get 
Americans  back  to  work  and  we  need 
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to  get  our  own  economy  back  on  the 
move  again. 

Mr.  Chairman,  the  unemployment 
rate  in  Oklahoma  rose  from  5.8  to  6.6 
percent  in  June.  That  means  more  than 
100,000  Oklahomans  are  out  of  work 
right  now.  In  Oklahoma  City,  the  un- 
employment rate  grew  from  4.8  to  5.5 
percent,  with  more  than  27.000  people 
without  jobs.  And  Membei-s  here  on  the 
floor  are  fighting  to  provide  more  than 
XI  billion  to  help  Russia,  not  to  men- 
tion the  $12  billion  for  our  share  of  the 
International  Monetary  Fund's  replen- 
ishment. 

I  want  to  point  to  one  specific  sec- 
tion in  this  bill  which  I  find  especially 
concerning.  It  is  entitled  "energy  effi- 
ciency and  production."  It  states  that 
our  goals — paid  for  by  American  tax- 
payers— are  to  promote  market-based 
policies  and  to  transfer  technologies 
which  promote  the  efficient  production 
of  oil  and  gas. 

An  article  in  last  week's  "Daily 
Oklahoman"  newspaper  states  that  the 
number  of  oil  .and  gas  rigs  operating  in 
the  United  States  has  decreased  from 
831  a  year  ago  to  690  today.  That  is  141 
fewer  oil  rigs  producing  domestic  oil. 
Only  2  months  ago,  Oklahoma  reached 
a  20-year  low  in  oil  rig  activity.  I  can 
tell  you  our  consumption  has  not  been 
reduced,  which  can  only  mean  one 
thing:  our  reliance  on  foreign  oil  is  in- 
creasing. 

And  we  want  to  help  Russia  and 
Kazakhstan  develop  their  petroleum 
and  gas  industries  so  they  can  better 
produce  oil?  So  they,  too,  can  begin  ex- 
porting more  oil  to  the  United  States 
and  put  more  American  workers  out  of 
work? 

Meanwhile  serious  legislation  to  im- 
prove our  domestic  energy  industry  has 
not  been  passed.  Legislation  which  in- 
vigorates our  domestic  energy  industry 
should  be  signed  by  the  President  be- 
fore we  enact  laws  which  help  Russia's 
oil  industry. 

No  doubt  democracy  is  struggling  in 
Russia.  Times  are  tough  there— but 
times  are  tough  here  too.  Now  is  the 
wrong  time  to  be  worrying  about  the 
problems  of  Russia  and  time  to  start 
addressing  economic  problems  here  at 
home. 

I  urge  a  no  vote  on  Russian  aid. 

I  reserve  the  balance  of  my  time. 

Mr.  BROWN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Los  Angeles.  CA,  Ms.  Wa- 
ters, and  I  regret  that  I  cannot  yield 
her  more. 

Ms.  WATERS.  Mr.  Chairman,  with  all 
due  respect  to  those  who  represent  all 
of  the  new  jobs  that  they  are  going  to 
be  creating  for  Americans  because  of 
this  aid  to  Russia,  I  would  like  to  point 
out  that  we  have  exported  thousands  of 
jobs  to  Third  World  countries  for  cheap 
labor,  that  our  jobs  have  gone  to  Tai- 
wan, they  have  gone  to  Mexico,  they 
have  gone  everywhere.  I  suppose  we  are 
finding  one  more  place  where  we  can 
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manufactura   g'oods   cheaply   and    rob 
Americans  of  more  jobs. 

I  would  like  to  ask  the  Members  who 
are  worried  about  Yeltsin,  who  had 
such  a  good  time  with  him  when  he  vis- 
ited America,  to  visit  some  of  your  own 
American  cities.  Come  to  California 
and  go  to  some  places  in  New  York,  go 
to  some  places  in  this  country  and  un- 
derstand that  the  people  are  indeed 
without  jobs.  And  the  promise  of  jobs 
that  we  have  been  hearing  about,  all 
the  jobs  that  were  supposedly  created 
In  the  last  10  years  are  not  there.  I 
guarantee  there  will  not  be  more  jobs 
as  represented  on  this  floor  today.  But 
perhaps  there  will  be  another  place 
where  we  can  export  some  more  jobs 
and  get  some  cheap  labor  and  cause 
this  economy  to  fall  further  and  fur- 
ther down. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  if  I  may  be  permitted.  I 
would  like  to  engage  in  a  colloquy  with 
the  chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East. 

Mr.  Chairman,  there  is  a  program 
currently  under  development  which 
would  use  telecommunications  tech- 
nology to  provide  educational  and  in- 
structional programming  to  the  former 
Soviet  Union.  Grant  recipients  under 
the  Star  Schools  Program  Assistance 
Act  would  produce  programming  which 
would  be  broadcast  to  the  former  So- 
viet Union.  Such  technologies  and  pro- 
grams have  been  put  to  great  use  in  the 
United  States,  especially  in  States  in 
the  Northwest.  For  example,  the  Edu- 
cational Service  District  101  in  Spo- 
kane. WA,  is  not  only  doing  great  work 
in  Washington,  Oregon,  Idaho,  Alaska, 
and  Montana:  it  has  recently  signed  an 
agreement  with  the  Russian  Ministry 
of  Education  and  Telecommunications 
to  begin  the  planning  of  an  effort  to 
offer  educational  and  other  program- 
ming to  Russia.  Mr.  Chairman,  it  is  my 
understanding  that  this  bill  would  au- 
thorize funds  which  could  be  used  for 
such  programs.  Is  that  correct? 

Mr.  HAMILTON.  If  the  gentleman 
will  yield,  Mr.  Chairman,  yes,  the  gen- 
tleman is  correct.  This  bill  authorizes 
both  bilateral  assistance  for  edu- 
cational and  telecommunications  pur- 
poses. Grant  recipients  under  the  Star 
Schools  Program  Assistance  Act  could 
certainly  be  one  such  program,  and 
would  be  a  worthy  program. 

Mr.  MILLER  of  Washington.  I  thank 
the  subcommittee  chairman.  Using 
telecommunications  technology  for 
educational  purposes  will  allow  us  to 
reach  many  in  the  former  Soviet  Union 
where  we  could  not  reach  them  ordi- 
narily. 

Mr.  BROWN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  rise  to  strongly  support 
the  Freedom  Support  Act. 


You  asked  the  question  why  is  this 
legislation  so  critical  to  the  United 
States"  interest.  To  appreciate  the  sig- 
nificance of  this  bill,  it  is  useful  to  step 
back  and  reflect  upon  the  current 
international  landscape.  It  is  a  land- 
scape that  offers  the  historic  oppor- 
tunity to  build  a  new.  cooperative,  a 
more  peaceful  world. 

The  great  enemy,  the  Soviet  Union, 
has  dissolved.  Not  since  1919,  after  the 
aftermath  of  World  War  I,  have  we  had 
a  chance  to  create  a  fundamentally  co- 
operative international  arena.  The 
United  States  failed  then.  This  Nation 
opted  out  of  the  League  of  Nations.  Let 
us  do  better  now.  We  now  have  a 
chance  to  integrate  Russia  into  the 
community  of  nations.  This  would 
mean  Russian  cooperation  in  future 
U.N.  collective  security  operations. 

D  16S0 

Mr.  Chairman,  this  would  also  mean 
Russia's  cooperation  in  the  new  inter- 
national relations  agenda,  terrorism, 
drug  trafficking,  and  the  environment. 

In  addition  to  the  big  picture,  there 
are  substantial  bottom  line  advantages 
for  the  American  taxpayer.  No.  1  is  the 
peace  dividend.  No.  2  is  that  tradition- 
ally over  50  percent  of  the  defense 
budget,  still  over  $270  billion,  was  dedi- 
cated to  the  former  Soviet  Union.  The 
record  shows  that  democracies  do  not 
go  to  war  with  democracies. 

As  Russian  democracy  evolves,  the 
old  threat  can  essentially  vanish, 
yielding  this  country  enormous  savings 
in  defense  spending.  But  the  savings 
are  dependent  on  events  in  Russia. 

A  successful  Russian  transformation 
means  a  multibillion-dollar  peace  divi- 
dend for  the  American  taxpayer.  Amer- 
ican businesses  will  stand  to  prosper 
from  the  development  of  this  new  mar- 
ket-oriented nation. 

In  the  telecommunications  industry. 
AT&T  estimates  that  in  the  year  2000 
Russia  and  other  states  will  offer  a 
market  of  $25  billion.  That  potentially 
means  thousands  of  new  American 
jobs,  contrary  to  my  previous  speaker. 

In  the  oil  industry.  United  States 
companies  are  exploring  investments 
in  Russian.  Kazakh,  and  Azeri  fields 
that  contain  up  to  10  billion  barrels  in 
proven  reserves. 

Ambassador  Robert  Strauss  told  a 
small  group  of  us  that  this  is  the  ieci- 
sive  moment  for  U.S.  foreign  policy.  In 
his  words,  ladies  and  gentlemen,  this  is 
the  big  casino.  He  is  right. 

We  won  the  cold  war.  If  we  are  going 
to  win  the  peace,  to  give  purpose  to  all 
of  our  sacrifices,  this  House  must  pass 
this  bill. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  sup- 
port the  Freedom  Support  Act.  It  will 
provide  sorely  needed  aid  to  the  former 
Soviet  States  to  help  these  newly  inde- 
pendent and  democratic  societies  cope 


with  decades  of  neglect  and  mis- 
management by  their  former  govern- 
ments. 

I  have  visited  the  Soviet  Union  on 
several  occasions  before  its  dissolution, 
and  once  since  the  newly  independent 
states  were  formed.  They  have  an  unbe- 
lievably monumental  task  ahead  of 
them  if  they  are  to  preserve  and  foster 
the  promise  of  democracy  and  open 
markets. 

The  idea  of  a  market  economy  is  new 
to  most  of  its  citizens.  But  if  it  is  to 
succeed,  one  of  the  first  orders  of  busi- 
ness for  their  respective  governments 
is  to  improve  their  transportation  sys- 
tems. I  speak  from  personal  experience 
when  I  tell  you  that  their  roads  are  in 
horrendous  shape. 

Without  good  roads,  crops  cannot  be 
delivered  from  farms  to  market.  That 
fact  has  already  been  proven  several 
times  over  as  their  societies  annually 
confront  huge  losses  from  fruits  and 
vegetables  rotting  in  the  fields  for  lack 
of  good  road  and  rail  services.  The  bot- 
tom line  is  that  their  food  supply  is  im- 
periled, and  we've  all  seen  evening 
newscasts  showing  empty  store 
shelves.  It's  not  for  lack  of  domestic 
farm  production;  they  simply  can't  get 
their  products  into  the  cities. 

The  same  problem  imperils  their  in- 
dustrial sector.  Parts,  raw  goods,  and 
other  supplies,  are  not  able  to  be  deliv- 
ered efficiently. 

The  Freedom  Support  Act  enumer- 
ates several  new  authorities  that  our 
Government  can  offer  to  the  newly 
independent  states,  and  I  thank  the 
chairman  and  ranking  member  of  the 
Foreign  Affairs  Committee  for  their  at- 
tentiveness  to  the  role  of  transpor- 
tation infrastructure. 

I  would  also  like  to  remind  Members 
that  in  addition  to  financial  aid,  our 
Government  stands  ready  to  deliver 
technical  expertise  on  the  institu- 
tional, structural,  and  management 
skills  necessary  to  develop  and  imple- 
ment an  integrated  transportation  net- 
work. Within  the  U.S.  Department  of 
Transportation  are  its  modal  agencies 
regulating  highways,  aviation,  rail, 
and  maritime  activities. 

With  respect  to  highways.  Members 
should  be  aware  that  the  United  States 
is  unique  in  the  manner  in  which  it  has 
developed  a  Federal/State  partnership 
over  its  highway  system.  No  other 
country  in  the  world  has  instituted  a 
similar  model,  where  the  Federal  Gov- 
ernment is  the  principle  source  of  cap- 
ital and  design  and  construction  stand- 
ards, but  gives  States  the  discretion  to 
designate  highway  alignments  and  to 
manage  construction  and  maintenance 
of  its  roads.  Our  shared  system  of  high- 
way construction  and  maintenance  has 
produced  one  of  the  most  advanced, 
safest,  and  efficient  roadway  systems 
in  the  world. 

It  is  my  hope  the  administration, 
specillcally  the  Department  of  State, 
will    recognize   the   tremendous   tech- 
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I  ical  expertise  that  resides  at  the  De- 
I  &rtment  of  Transportation  as  it  be- 
t  ins  to  carry  out  the  authorities  pro- 
\  ided  by  this  legislation.  It  is  abso- 
1  itely  essential  that  the  newly  inde- 
I  sndent  states  begin  to  upgrade  their 
t  -ansportation  systems  quickly.  Other- 
M  ise  their  ability  to  become  self-sus- 
t  lining  will  be  seriously  jeopardized. 

Mr.  BROWN.  Mr.  Chairman.  I  yield  3 
r  linutes,  the  remainder  of  my  time,  to 
t  le  distinguished  gentleman  from  Indi- 
a  la  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
i  1  strong  support  of  H.R.  5750,  to  au- 
t  lorize  supplemental  assistance  for 
F  ussia  and  the  other  newly  independ- 
e  It  states  of  the  former  Soviet  Union. 

Let  me  address  three  issues. 

I.  THE  SETriNO  BEFORE  US 

First,  the  setting  in  which  we  are 
e  )nsidering  this  piece  of  legislation  is 
e  [traordinary. 

A  great  historical  struggle  is  taking 
p  ace  in  the  former  Soviet  Union 
t  iday.  It  is  a  struggle  about  the  future 
o  democracy,  and  the  future  of  free 
n  arket  reform. 

It  is  a  great  historical  drama.  The 
o  itcome  is  important  for  the  world  and 
f<  r  the  United  States.  We  do  not  know 
h  )w  the  story  will  end. 

THE  ROLE  OF  PRESIDENT  YELTSIN 

President  Yeltsin  of  Russia  has  taken 
»  veral  remarkable,  difficult  decisions. 
£  s  has  done  things  that  were  thought 
ii  ipossible  just  a  year  ago. 

He  put  his  life  on  the  line  to  stop  a 
c  lup; 

He  has  destroyed  the  Communist 
Pirty; 

He  has  thrown  open  the  doors  of  Rus- 
s  a; 

He  has  made  extraordinary  conces- 
s:  9ns  to  cut  nuclear  arms; 

He  has  stopped  aid  to  Cuba: 

He  has  vowed  to  find  the  truth  about 
a  1  POW's; 

He  has  freed  prices,  made  the  ruble 
ci  mvertible  internally,  and  begun  the 
w  "enching  process  of  creating  a  market 
ei  onomy. 

U.S.  STAKES  IN  THE  SUCCESS  OF  REFORM 

On  key  issues  of  importance  to  the 

V  lited  States,  President  Yeltsin  has 
nr  ade  progress.  He  has  fulfilled  some 
c(  mmltments,  and  we  want  him  to  ful- 
fi  1  those  that  remain.  We  have  an 
ei  ormous  stake  in  his  success. 

Yeltsin  and  his  reform  program 
t<  day  are  on  the  precipice.  His  eco- 
n  imic  reforms  are  causing  great  pain. 
h  any  voices  are  urging  him  to  slow 
di  wn  and  to  stop.  The  backlash  against 
n  form  is  in  full  swing.  Yeltsin's  critics 
at  y  that  he  is  doing  what  the  West 
at  ks,  but  that  he  is  getting  nothing  in 
n  turn. 

Passage  of  this  bill  today  will  give 

Y  jltsin  an  important  boost.  It  will 
si  ow  that  we  stand  with  him.  It  will 
si  ow  that  the  United  States  is  commit- 
t<  d  to  help  democracy  and  economic 
n  form. 


We  cannot  guarantee  the  success  of 
reform.  Only  the  Russian  people  and 
the  peoples  of  the  new  independent 
States  and  their  leaders  can.  They  are 
the  ones  who  have  to  do  all  the  hard 
work. 

But  our  help  can  make  a  difference. 
In  the  close  race  between  reform  and 
collapse,  our  help  can  buy  time  for 
Yeltsin — time  for  reform  to  work. 

THE  CONSHXIUKNCK-S  OF  FAILURE 

What  if  the  bill  today  is  defeated? 

Defeat  of  this  bill  will  mean  a  sting- 
ing rebuke  of  our  President. 

Defeat  will  mean  a  stinging  rebuke  of 
President  Yeltsin  and  all  that  he 
stands  for.  It  will  give  aid  and  comfort 
to  those  hard-liners  working  to  reverse 
his  reforms. 

Defeat  will  mean  that  the  United 
States  is  dropping  out,  that  the  United 
States  does  not  want  to  lead.  It  will 
mean  that  the  United  States  doesn't 
care  about  democracy  and  freedom.  It 
will  mean  that  we  are  walking  away 
from  everything  we  believe  in. 

II.  WHY  THIS  BILL  IS  IN  THE  U.S.  NATIONAL 
INTEREST 

Second,  I  want  to  spell  out  in  detail 
why  this  bill  is  in  the  U.S.  national  in- 
terest. 

This  bill  will  improve  our  security. 

The  success  of  reform  in  tne  former 
Soviet  Union  will  mean: 

Less  defense  spending  than  would  be 
the  case  if  Russia  remained  our  adver- 
sary: 

A  reduced  nuclear  threat  and  a  more 
peaceful  world: 

Reduced  arms  exports,  and  less  pro- 
liferation: 

Better  nuclear  power  plant  safety, 
and  less  risk  of  environmental  disaster: 
and 

The  conversion  to  peaceful  uses  of  de- 
fense industries. 

This  bill  will  benefit  the  U.S.  econ- 
omy. The  success  of  reform  will: 

Reduce  the  defense  burden  for  tax- 
payers: 

Help  American  farmers: 

Open  new  markets  to  American  busi- 
ness: 

Open  up  vast  natural  resources  to 
peaceful  commerce: 

Increase  energy  supplies  and  lower 
prices: 

Redirect  enormous  human  talent  to 
peaceful  pursuits:  and 

Boost  world  economic  growth  and 
American  exports. 

This  bill  will  promote  American  val- 
ues. The  success  of  reform  will  mean: 

A  society  based  on  the  rule  of  law: 

Governments  accountable  to  the  gov- 
erned: 

The  protection  of  individual  and  mi- 
nority rights:  and 

Democracies  that  not  only  share  but 
help  promote  our  values:  in  freedom, 
free  markets,  and  the  peaceful  resolu- 
tion of  disputes. 

This  bill  will  also  serve  humanitarian 
objectives  and  help  those  in  need.  Eas- 
ing the  pain  of  reform  will  buy  time  for 
reform  to  work. 


People  are  not  starving  in  Russia  or 
the  other  republics,  but  they  are  in 
dire  need  of  medical  supplies  and  hu- 
manitarian assistance.  It  is  in  the 
American  tradition  to  give  a  helping 
hand. 

As  you  add  up  each  of  the  reasons  to 
vote  for  this  bill,  the  case  is  an  over- 
whelming one.  This  bill  represents  an 
extraordinary  opportunity: 

To  help  consolidate  democracy  and 
free  markets: 

To  turn  former  enemies  into  perma- 
nent friends:  and 

To  secure  a  safer  and  more  pros- 
perous future. 

111.  THE  ISSUE  IS  NOT  HELPING  US  VERSUS 
HELPING  THEM 

Third,  the  issue  is  not  helping  us  ver- 
sus helping  them.  There  are  those  who 
say  that  the  choice  before  us  today  is 
helping  those  at  home  or  helping  those 
in  Russia.  That  is  a  false  choice.  That 
is  not  the  debate  here. 

This  bill  helps  Americans  as  much  as 
it  helps  Russians.  We  do  not  live  in  a 
safe  little  corner  of  the  world.  What 
happens  in  Europe,  what  happens  in 
Russia  and  the  other  republics  makes 
an  enormous  difference  to  us  and  our 
security  and  our  well-being.  That  was 
true  in  the  World  Wars  I  and  II,  the 
cold  war,  and  it  is  still  true  today. 

We  cannot  live  safe,  prosperous  and 
free  if  there  is  turmoil  and  upheaval  in 
a  vast  land  that  possesses  some  30,000 
nuclear  warheads.  When  we  work  for 
democracy  and  economic  reform  in  the 
former  Soviet  Union,  we  work  to  help 
Americans  and  to  make  all  Americans 
more  prosperous,  more  free  and  more 
safe. 

IV.  WHY  A  C1X)SED  RULE 

Mr.  Chairman,  many  colleagues  have 
raised  questions  about  the  closed  rule 
for  consideration  of  this  bill. 

The  bill  before  us  is  not  perfect.  We 
have  tried  to  accommodate  the  con- 
cerns of  many  Members.  I  know  that 
we  have  not  accommodated  all. 

Many  Members  have  worthy  and  mer- 
itorious ideas  for  amendments,  and  I 
know  that  they  are  frustrated  that 
they  will  not  be  able  to  offer  them 
today. 

I  would  like  to  say  to  my  colleagues 
that  this  closed  rule  is  an  extraor- 
dinary rule,  for  an  extraordinary  piece 
of  legislation  at  a  critical  moment  for 
American  foreign  policy. 

This  bill  is  not  the  end  of  a  process, 
it  is  a  beginning.  There  will  be  a  need 
for  adjustment  as  we  go  along.  There 
will  be  ample  opportunity  to  offer 
amendments  in  the  normal  foreign  aid 
authorization  and  appropriation  proc- 
ess. 

There  are  plenty  of  excuses  not  to 
vote  for  this  bill.  I  have  heard  many  of 
my  colleagues  worry  about  voting  for 
this  bill  before  the  November  election. 
I  worry  about  it,  too. 

But  I  also  hear  from  my  collea.gues 
saying:  "This  bill  is  the  right  thing  to 
do." 
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This  bill  is  a  summons  to  leaderehip. 

I  appeal  to  you  to  sive  public  voice 
today  to  your  private  judgment.  This 
bill  is  the  riffht  thintf  to  do. 

V.  CONCLUSIONS 

Mr.  Chairman,  I  want  to  close  with  a 
few  observations. 

First,  the  toughest  work  on  demo- 
cratic and  economic  reform  has  to  be 
done  by  the  people  and  leaders  in  the 
former  Soviet  Union  themselves.  We 
can — and  should — help  them,  but  we 
cannot  do  it  for  them. 

Second,  we  are  not  alone.  Every 
Western  government  is  playing  a  role 
and  providing  support  for  reform.  Some 
are  providing  more  than  we  are.  All 
that  we  are  being  asked  to  do  today  is 
to  do  our  fair  share — no  more,  and  no 
less.  American  leadership  is  needed  if 
we  are  to  get  others  to  share  the  bur- 
den. 

Third,  the  former  Soviet  Republics 
are  moving  in  the  direction  we  want 
them  to  go.  They  are  not  there  yet. 
Some  have  only  started.  But  if  their  re- 
forms fail  or  are  derailed,  we  will  be 
worse  off.  The  costs  and  risk  of  going 
ahead  with  assistance  are  less  than  the 
risk  of  not  trying. 

Finally,  we  will  face  no  more  impor- 
tant vote  on  foreign  policy  during  our 
time  in  the  Congress.  How  we  respond 
today  will  help  determine  the  shape  of 
the  world  for  the  next  century. 

Turning  Germany  and  Japan  into 
democratic  allies  and  prosperous  trad- 
ing partners  was  the  challenge  of  a  pre- 
vious generation. 

The  future  of  the  former  Soviet  Re- 
publics is  our  challenge  and  oppor- 
tunity. 

But  this  opportunity  will  not  last 
forever.  The  hour  is  already  late. 
Yeltsin  and  reformers  now  face  a  great 
test.  They  need  our  help. 

Whether  we  seize  this  opportunity  to 
help  them— and  help  ourselves — is  the 
great  question  before  us. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinkn]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  rise  in  opposition  to  this  bill. 

I  wanted  to  put  an  amendment  in  to 
condition  United  States  assistance  to 
the  independent  states  of  the  former 
Soviet  Union  upon  those  Republics  ter- 
minating all  assistance  to  Cuba,  termi- 
nating all  intelligence  bases  in  Cuba, 
such  as  the  facility  at  Lourdes.  with- 
drawing military  personnel  from  Cuba, 
and  terminating  all  assistance  in  the 
construction  of  nuclear  reactors  in 
Cuba. 

These  conditions  are  need  for  the  lib- 
eration of  the  Cuban  people  from  the 
tyranny  of  the  Castro  regime,  and  are 
also  in  the  best  United  States  inter- 
ests. 

We  need  to  remember  that  Cuba 
today,  which  is  only  90  miles  away, 
continues  to  pose  a  serious  threat  to 


the  U.S.  by  being  within  striking  dis- 
tance of  most  of  the  Eastern  United 
States,  and  by  maintaining  several 
major  military  installations.  Also, 
unconditioned  United  States  assistance 
in  this  bill  would  work  against  other 
United  States  efforts  such  as  the  Cuban 
embargo  which  are  already  in  effect  to 
further  isolate  and  bring  down  Castro's 
brutal  dictatorship. 
I  urge  a  "no"  vote  on  passage. 

D  1700 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Early]. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill. 

Mr.  Chairman,  everyone  welcomes  the  dra- 
matic changes  in  Eastern  Europe  and  the 
former  Soviet  Union  and  the  close  of  the  cold 
war.  Everyone  hopes  for  continued  progress 
toward  a  free  and  open  society  in  these  coun- 
tries. 

In  general,  the  purpose  of  the  legislation  be- 
fore us,  H.R.  4547,  the  Freedom  Support  Act 
is  admirable.  The  legislation  has  a  number  of 
provisions  which  I  support.  And  I  would  like  to 
be  able  to  support  H.R.  4547.  However,  I  can- 
not do  so  at  this  time. 

Mr.  Chairman,  we  have  spent  much  time 
this  year  discussing  how  to  address  the  deficit 
and  the  $3.7  trillion  national  debt  this  Nation 
faces;  whether  or  not  we  are  in  a  recession, 
and  how  to  get  our  economy  moving  again; 
and  the  many  unmet  and  pressing  needs  here 
at  home. 

Earlier  today,  we  had  a  lengthy  and  vigor- 
ous debate  on  the  Family  Preservation/Child- 
hood Hunger  Relief  Act.  A  good  deal  of  the 
debate  centered  on  whether  or  not  we  could 
afford  it.  Too  many  children  in  this  country 
need  our  assistance,  and  too  many  of  them  go 
to  bed  hungry. 

The  dean  of  the  House,  the  distinguished 
chairman  of  the  Appropriations  Committee, 
and  the  distinguished  gentleman  from  Ken- 
tucky, my  chairman,  just  finished  sheparding 
our  10  domestic  appropriations  bills  through 
this  house.  How  many  times  this  year,  Mr. 
Chairman,  did  we  hear  the  words  "fiscal  con- 
straints"— we  do  not  have  the  resources  to  do 
it. 

A  little  more  than  2  weeks  ago,  we  debated 
the  fiscal  1993  Labor/HHS/Educatkx)  appro- 
priations bill.  I  don't  think  that  too  many  Mem- 
bers of  this  House  were  satisfied  with  this — 
the  people's  bill.  Funds  for  many  social  pro- 
grams had  to  be  cut.  And  there  were  not 
enough  funds  to  address  the  needs  of  our 
children  and  famiHes  and  senior  citizens  the 
way  we  should.  There  were  not  enough  funds 
to  provide  the  increases  needed  in  health, 
education,  research,  job  training,  and  the  fuel 
assistance  programs. 

LIHEAP,  the  Low-Income  Energy  Assistance 
Program,  is  one  whk:h  was  not  adequately 
funded,  either  in  the  budget  request  or  the  bill. 
The  President's  budget  provided  only  $266.2 
million,  which  would  be  availat>le  at  the  begin- 
ning of  the  cokj  weather  season.  In  this  bHI, 


we  increased  that  amount  to  S891  millkm,  still 
inadequate  when  compared  to  the  $1.5  billion 
we  provided  for  fiscal  1992,  of  which  $1.1  bH- 
lk>n  was  available  immediately.  Fewer  and 
fewer  families  are  receiving  assistarKe,  and 
the  amount  of  assistance  is  being  reduced. 

Approximately  38  millk>n  Amencans  lack 
health  insurance.  We  cannot  agree  on  wtiat 
we  can  afford  to  do. 

Some  17  million  Americans  are  unem- 
ployed. Yet,  how  many  times  dki  we  debate 
whether  we  couM  afford  to  extend  unemploy- 
ment tienefits  to  the  working  men  and  women 
of  our  Nation  who,  through  no  fault  of  their 
own,  lost  their  jobs  and  have  i>een  struggling 
to  keep  a  roof  over  their  family  arKl  food  on 
the  table. 

When  we  conskJered  the  VA/HUD  appro- 
priations bill,  we  heard  again  and  again  that 
we  did  not  have  the  resources  to  t}etter  ad- 
dress our  housing  needs,  and  the  needs  of 
our  veterans,  and  our  environmental  problems. 
As  we  all  know,  the  list  goes  on. 

Too  many  times  this  year,  we  have  heard 
that  we  cannot  afford  to  do  more — for  our  chil- 
dren, our  families,  our  senk>r  citizens,  our 
working  men  and  women,  our  cities  and 
towns — our  Natkxi. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Florida    [Mr.    Bnj- 

KAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chaimian,  I  rise  today  in 
opposHkxi  to  this  bill  and  in  support  of  the  Kyl 
amendment  that  the  Rules  Committee  pre- 
cluded from  being  considered  today  on  the 
fk)or.  I  do  so  because  I  believe  Members  of 
this  Congress  shouM  have  the  opportunity  to 
get  some  answers  to,  what  are  to  me,  very  im- 
portant questkms. 

Supporters  of  this  legislation  maintain  tfiat 
the  aid  is  necessary  to  stabilize  conditkins 
across  the  former  Soviet  Union  and  solidify 
President  Boris  Yeltsin's  position  in  order  to 
reduce  the  possibility  of  another  fiard-line 
Communist  factk>n  coming  to  power. 

While  this  may  sound  credible,  given  Mr. 
Yeltsin's  apparent  democratk:  kleas  and  wntt- 
ingness  to  open  his  country  to  United  States 
investment  and  trade  possibilities,  disturt>ing 
reports  emerging  from  Russia  must,  I  believe, 
be  thoroughly  explained  before  any  assistance 
for  Russia  is  considered  further. 

For  instance,  the  newly  Independent  Repub- 
lic of  Latvia,  which  had  been  forcit>ly  annexed 
by  the  Soviet  Union  during  Wortd  War  II,  has 
asked  for  United  Natnns  monitors  to  inves- 
tigate what  couki  be  a  grave  vk>latk)n  by  Rus- 
sia of  U.N.-imposed  sanctions  against  arms 
transfers  to  Libya,  sanctions  with  whk:h  Russia 
voted  to  comply. 

Latvian  officials  claim  that— unknown  to 
them — a  submarine  Libya  had  purcfiased  from 
Russia  was  undergoing  work  in  a  Russiarv 
controlled  factory  in  a  Russian-occupied  zorte 
of  Latvia.  According  to  the  Washington  Post, 
the  Russians  used  the  same  port  factory  last 
year  to  train  the  crew  of  an  Iraqi  missile  boat, 
despite  the  fact  that  Russia  was  at  the  time  of- 
fKially  partKtpating  in  the  coalitkxi  of  kxces 
against  Iraq,  and  may  now  be  using  it  again 
to  outfit  another  submarine — this  one  Ux  Iran. 

Mr.  Chairman,  questk>ns  that  need  to  be  an- 
swered by  Russian  authorities  are  whether  or 
not  the  new  Russia  is  practkang  in  secret  the 
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U  feign  poNces  of  the  old  Russia  while  dalm- 
ir  g  otherwise.  In  this  instance,  was  Latvia 
b  Mng  set  up  as  a  fall  guy  through  Russia's  ac- 
ti  rity  on  Latvian  soil? 

Furthermore,  does  Mr.  Yeltsin  support  these 
a  4ions?  If  so,  why  is  he  telling  the  world  the 
0  iposite,  arKJ  if  not,  is  he,  in  fact,  in  control  of 
II  e  Russian  niilitary  as  he  claims? 

This  last  point  is  particularly  disturbing  in 
k  lht  of  a  recent  accusation  by  a  senior  Yeltsin 
a  de  that  the  Soviet  Communist  Party  had 
b  sen  supplying  international  terrorist  organlza- 
t»  ms  with  funds  and  weapons  for  attacks 
a  lainst  Western  targets  while  the  Communists 
w  ite  still  in  power. 

If,  in  fact,  the  Latvian  incident  had  been  on- 
g  ling  wittKXJt  Mr.  Yeltsin's  knowledge,  who  is 
t(  say  that  support  of  such  international  terror- 
is  groups  is  not  likewise  continuing? 

When  former  Soviet  President  Mikhail 
G  xtjachev  visited  the  United  States  Con- 
g  ess,  I  signed  a  letter  to  him  seeking  answers 
tc  a  numt>er  of  questions: 

First,  how  much  money  did  the  Communist 
P  irty  of  the  Soviet  Unk>n  donate  to  the  Amer- 
k:  in  Communist  Party? 

Second,  what  was  the  fate  of  United  States 
P  )Ws  from  World  War  II,  Korea,  and  Vietnam 
til  It  were  hekf  in  Soviet  prisons? 

Third,  who  were  the  top  spies  in  the  KGB 
ai  d  what  actions  dkj  they  take  against  the 
U  lited  States  and  her  interests? 

Fourth,  what  was  the  true  fate  of  Korean 
A  lines  flight  007  that  was  destroyed  by  So- 
vi  It  Air  Force  jets  in  September  1 983? 

These  questions  and  those  regarding  the 
L<  tvian  aRegations  shoukj  be  presented  to  Mr. 
Y  iltsin,  and  any  aid  package  for  Russia 
sf  oukl,  at  the  very  least,  be  contingent  upon 
th !  United  States  receiving  thorough  and  sat- 
is actory  answers. 

Furthermore,  the  gentleman  from  Arizona 
[K  r.  Kyl]  has  brought  to  the  attention  of  this 
H  use  other  points  that,  likewise,  shoukJ  be 
a<  dressed  before  this  legislation  is  consid- 
er $d.  A  measure  of  freedom  may  have  come 
to  the  Baltc  nations  of  Latvia,  Lithuania,  and 
El  tonia,  but  they  will  not  be  truly  free  until  all 
of  the  troops  of  their  former  occupier  have 
b<  en  removed.  Two  years  seems  a  reason- 
at  le  timeframe  for  the  withdrawal  of  these 
tr(  ops,  and  I  fully  support  the  gentleman  from 
Ai  zona  in  this  proposition. 

'roviding  Russia  with  United  States-tax- 
pj  yer-supplied  assistance  should  be  out  of  the 
qi  estion  until  these  questions  are  addressed 
fuy. 

oppose  open-ended  aid;  tMank  checks  for 
ar  f  foreign  nation  shouM  be  out  of  the  ques- 
tk  1.  Any  and  all  assistance  must  be  in  the 
b(  St  interest  of  our  country,  and  I  maintain 
th  It  this  cannot  be  clearly  divined  until  we  get 
Oi  r  answers. 

t  Is,  in  tact,  Mr.  Chairman,  not  a  contradic- 
tic  1  that  any  and  all  foreign  akj  bills  should 
St  irt  and  end  with  the  interests  of  the  United 
SI  ites. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
tt  e  balance  of  my  time  to  the  gen- 
tl  iman  from  Georgia  [Mr.  Gingrich]. 

The  CHAIRMAN.  The  gentleman 
fr  )m  Georgia  is  recognized  for  5  min- 
ui  es. 

Wr.  GINGRICH.  Mr.  Chairman,  I 
W  onk  my  friend,  the  gentleman  from 


Pennsylvania,    for    yielding    me    this 
time. 

I  believe  that  this  may  well  be  as  im- 
portant a  vote  as  any  of  us  will  ever 
cast.  I  think  it  is  a  vote  which  in  many 
ways  equals  the  vote  on  Desert  Storm. 
I  think  it  is  a  vote  which  frankly  bark- 
ens back  to  the  Marshall  plan,  to  Presi- 
dent Truman's  historic  moment  when 
the  United  States  Congress  decided  to 
help  democracy  survive  in  Western  Eu- 
rope. 

I  was  very  emotionally  moved,  and  I 
think  almost  every  Member  of  the 
House  was.  when  President  Boris 
Yeltsin  came  here  and  stood  and  spoke. 
I  thought  it  was  a  remarkable  perform- 
ance, a  remarkable  speech.  It  made  all 
of  us  a  little  more  in  touch  with  the 
nobility  and  the  romance  of  democracy 
and  freedom. 

I  would  say  to  all  my  colleagues  who 
are  thinking  about  voting  no,  harken 
back  to  how  you  felt  when  you  stood 
that  day  on  the  floor  and  applauded. 
Harken  back  to  how  your  heart  went 
out  to  this  man  who  had  so  much  cour- 
age, and  ask  yourselves,  if  he  had  the 
courage  last  August  to  stand  on  a  tank, 
to  risk  his  life  to  challenge  the  entire 
might  of  the  old  Soviet  Empire,  be- 
cause he  was  willing  to  risk  his  life  for 
freedom,  should  we  not  be  willing  to 
take  a  much  smaller  risk  to  help  free- 
dom today? 

There  is  no  guarantee  that  this  help 
will  be  decisive,  but  if  we  vote  no  and 
if  this  fails  and  if  in  the  process  the 
forces  of  democracy  in  Russia  lose  mo- 
rale and  lose  momentum,  and  if  we  are 
someday  faced  in  the  near  future  with 
a  dictatorship,  and  it  is  very  possible, 
this  Congress  will  spend  far  more  re- 
building our  national  defense  against  a 
renewed  Russian  dictator,  far  more 
than  is  involved  in  this  bill. 

This  may  be  the  wisest  national  secu- 
rity vote  any  of  us  have  ever  been  able 
to  cast,  because  if  in  fact  Russia  con- 
tinues the  process  of  democratization, 
if  in  fact  we  are  able  to  reach  out  a 
helping  hand  and  the  Russian  people 
continue  on  their  road  to  private  prop- 
erty, and  free  enterprise,  and  the  rule 
of  law  and  free  elections,  and  if  we  can 
in  fact  for  the  rest  of  our  lives  live  in 
peace  with  the  Russian  people,  we  will 
have  done  more  to  defend  America  and 
protect  America  than  the  next  3.000  nu- 
clear warheads  or  the  next  500  military 
aircraft,  and  we  will  have  done  it  by 
reaching  out  in  a  peaceful  way  to  help 
peace. 

I  used  to  teach  history.  I  have  often 
wondered  about  the  late  1920's  when 
Weimar  Germany  was  trying  to  be  a 
democracy  and  we  in  America  were  not 
as  helpful  as  we  could  have  been,  and 
you  look  back  at  that  period  and  you 
ask  yourselves,  if  we  had  been  a  little 
more  concerned,  if  we  had  been  a  little 
more  willing  to  help,  could  the  world 
have  avoided  Adolf  Hitler?  Could  we 
have  avoided  the  Third  Reich?  Could 
we    have    avoided    the    concentration 


camps?  Could  we  have  avoided  the  loss 
of  American  men  and  women  who  died 
in  World  War  II? 

So  I  would  say  to  all  my  colleagues, 
if  you  vote  no  today,  be  very  sure  In 
your  hearts  that  you  could  stand  and 
explain  to  Boris  Yeltsin  why  you  ap- 
plaud his  courage,  but  you  are  not  will- 
ing to  support  it.  If  you  vote  no  today, 
be  sure  in  your  hearts  that  you  under- 
stand the  burden  that  you  are  taking, 
because  you  are  willing  to  risk  the  col- 
lapse of  democracy  in  Russia  and  stand 
to  one  side  and  do  nothing  about  it. 

Mr.  Chairman,  I  would  urge  every 
one  of  m.v  colleagues  to  search  their 
hearts  deeply.  I  believe  this  is  a  vote 
for  America.  This  is  a  vote  for  Amer- 
ican jobs,  trading  with  a  prosperous 
Russia.  This  is  a  vote  for  American 
budgets  to  be  smaller  to  save  money 
because  we  do  not  have  to  worry  about 
a  militarized  dictatorial  Russia.  This  is 
a  vote  for  a  peaceful  world  and  a  free 
world  for  our  children  and  our  grand- 
children. 

I  would  far  rather  vote  yes  and  tell 
them  I  tried  than  to  vote  no  and  have 
it  collapse  and  tell  them  I  have  lacked 
the  courage  to  stand  for  Boris  Yeltsin 
on  behalf  of  freedom. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  DeFazio]. 

Mr.  DkFAZIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill. 

Mr.  Chairman,  my  vote  against  this  bill 
sending  more  than  $1  billion  to  the  former  So- 
viet Unk}n  is  not  a  vote  against  the  Russian 
people,  it  is  a  vote  for  the  American  people. 

There  are  thousands  of  unempk>yed  timber 
workers  and  their  families  in  my  State  of  Or- 
egon who  wouki  love  some  assistance  from 
their  Government.  Our  people  need  better 
schools,  expanded  access  to  health  care,  and 
more  affordable  housing.  Many  of  them  are 
lacking  the  basics — things  like  home  heating 
in  the  winter,  adequate  food  for  their  families, 
decent  job  opportunities.  . 

And  in  case  our  leaders  haven't  notk:ed,  the 
Federal  Government  is  going  broke. 

Instead,  Congress  and  the  President  are 
proposing  to  send  more  than  Si  billion  to  the 
remnants  of  a  corrupt  oligarchy  presiding  over 
the  remains  of  one  of  history's  most  Inefficient 
and  Incompetent  bureaucracies. 

We  shouki  be  investing  in  the  people  of  this 
Nation,  not  pouring  our  money  into  the  black 
hole  of  the  Soviet  Union's  failed  economic  ex- 
periment. 

I  urge  my  colleagues  to  oppose  this  bill  and 
support  efforts  to  revitalize  this  Nation  and  its 
people. 

The  CHAIRMAN.  The  time  allotted 
to  the  Committee  on  Science,  Space, 
and  Technology  has  expired. 

There  is  now  the  time  reserved  for 
the  Committee  on  Foreign  Affairs. 

The  gentleman  from  Florida  [Mr. 
Fascell]  has  7'/2  minutes  remaining, 
and  the  gentleman  from  Michigan  [Mr. 
Broomfield]  has  6  minutes  remaining. 

PARIilAMKNTARY  INQUIRY 

MR.  KANJORSKI.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 
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The  CHAIRMAN.  The  grentleman  will 
Stftt6  it 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
thought  I  had  made  an  objection  on  the 
record  to  the  reservation  of  any  time.  I 
cannot  understand  how  there  is  any 
reservation  of  time  remaining. 

The  CHAIRMAN.  The  reservation  to 
the  Committee  on  Foreign  Affairs  was 
ordered  at  the  time  that  they  had  at 
the  beginning  of  general  debate, as  the 
primary  committee.  That  was  ordered 
by  the  Chair  at  that  time,  in  the 
Chair's  discretion. 

Mr.  SERRANO.  Mr.  Chairman,  before  con- 
sidering providing  assistance  toward  the  es- 
tablishment of  a  new  world  order,  we  must  get 
our  own  house  in  order.  My  constituents  in  the 
Bronx  are  in  dire  need  and  would  gladly  wel- 
come any  technical,  humanitarian,  and  democ- 
racy-building assistance  we  are  discussing 
here  today. 

We  have  a  prior,  pressing  duty  to  meet  our 
domestic  obligations.  Housing,  health,  edu- 
cation, and  employment  for  Americans  are  our 
neglected  and  long-overdue  priorities. 

Mr.  Speaker,  the  facts  are  sotjering.  The 
American  people  are  suffering.  Unemployment 
is  at  an  alltime  high  of  7.8  percent;  over  5  mil- 
lion children  go  to  sleep  at  night  hungry;  in 
New  York  City  alone,  there  are  90,000  home- 
less people,  many  of  whom  are  families.  Close 
to  8  million  Americans  are  uninsured  or  lack 
ttasic  health  care. 

As  a  member  of  the  Education  and  Labor 
Committee,  I  am  disheartened  that  fiscal  con- 
straints have  prevented  increases  in  any  of 
the  education  programs,  especially  the  exem- 
plary chapter  1  program  which  has  won  uni- 
versal approval.  The  maximum  Pell  award  will 
t>e  reduced  to  $2,300  for  fiscal  year  1993  and 
the  shortfall  of  $1.4  billion  will  be  fonward  fund- 
ed. 

Education  is  the  key  to  escape  from  pov- 
erty, and  making  educatk>n  accessible  and  af- 
fordable to  all  Americans  is  a  priority  for  this 
Congressman  who  represents  one  of  the  poor- 
est districts  in  the  Nation. 

Mr.  Chairman,  until  we  have  met  these  obli- 
gations, I  cannot  in  good  conscience  justify  to 
my  constituents  voting  to  send  $1.2  billion  in 
aid  abroad. 

Mr.  HOUGHTON.  Mr.  Chairman,  the  ques- 
tion that  so  often  arises  is  why  don't  we  take 
care  of  ourselves  first?  Why  help  others  like 
the  Russians  who  have  tjeen  our  enemy  since 
1917  when  we  have  so  much  to  do  all  the  way 
from  Watts  to  Washington? 

It's  a  good  question.  It  deserves  an  an- 
swer— as  a  matter  of  fact,  several  answers. 
First— let  us  not  forget  that  $1  trillion  goes  to 
our  entitlement  programs.  This  out  of  a  $1.5 
trillion  budget.  Of  the  other  $500  billion,  $486 
billion  is  pushed  toward  other  projects  in  this 
country.  Fourteen  billion  goes  to  help  others  in 
other  Nations  including  starving  people,  who 
have  no  other  source  of  support,  other  than  to 
reach  out  to  the  richest  country  on  Earth. 

Second,  $12  billion  has  been  bandied  about 
as  the  aid  figure  for  Russia.  That  is  40  times 
too  high.  The  $12  billion  is  primarily  for  the 
International  Monetary  Fund — which  we  make 
money.  It  is  possible,  if  you  can  believe  it,  to 
be  out  not  one  red  cent  for  our  Russian  aid. 
Why? — because  of  the  income  we  receive 
from  the  IMF. 
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Third — this  is  a  good  investment.  After 
spending  $4  trillion  since  1945  to  defend 
against  Russia,  a  small  effort  now  to  keep  de- 
mocracy afloat  is  not  too  bad  an  idea.  I  sup- 
port this  tHil. 

Mr.  DORGAN  ol  North  Dakota.  Mr.  Chair- 
man, after  considerable  thought,  I  have  con- 
cluded that  I  must  oppose  the  pending  bill  pro- 
viding a  variety  of  United  States  aid  to  the 
former  Republics  of  the  Soviet  Unron.  At  a 
time  that  we  should  be  investing  in  America  as 
priority  No.  1,  we  must  weigh  critically  what 
foreign  assistance  makes  sense. 

This  is  a  close  call  and  tx>lh  sides  on  this 
debate  have  offered  some  very  persuasive  ar- 
guments. I  agree  with  proponents  that  we 
must  seize  the  opportunity  to  encourage  Rus- 
sian democracy  and  to  prevent  a  return  to  to- 
talitarianism and  militarism,  i  am  also  per- 
suaded that  this  bill  affords  a  flawed  means  to 
achieve  that  goal. 

Let  me  underscore  that  I  favor  the  right 
kinds  of  aid  to  Russia  and  other  former  Soviet 
Republics.  As  chairman  of  the  Hunger  Com- 
mittee's International  Task  Force,  I  have  con- 
vened hearings  on  the  humanitarian  plight  of 
the  many  people  in  these  Republics.  As  a  re- 
sult of  those  hearings  I  have  endorsed  and 
voted  for  humanitarian  aid  and  supported  ex- 
panded agricultural  credits.  This  aid  will  pre- 
vent needless  suffering  and  help  to  statiilize 
fragile  governments  en  route  to  democracy. 
Food  aid  and  sales  will  also  benefit  American 
farmers,  since  Russia  has  been  one  of  their 
biggest  customers. 

Further,  I  support  transferring  defense  dol- 
lars to  aid  Russian  demilitarization  and  compli- 
ance with  arms  control  and  nonproliferation.  I 
favor  creative  efforts  to  prevent  the  brain  drain 
of  Russian  scientists  to  other  countries  bent 
on  terrorism  or  the  production  of  weapons  ol 
mass  destruction.  Again,  I  have  voted  for  such 
spending  as  part  of  the  defense  authorization 
and  foreign  aid  bills  this  year. 

On  the  other  hand,  we  must  husband  our  in- 
vestments for  our  own  economy.  We  simply 
must  get  America  back  on  the  economic  track. 
With  gigantic  deficits,  we  don't  have  the  luxury 
of  approving  another  $12  billion  in  foreign  aid 
as  this  bill  does.  We  could  do  so  if  we  tapped 
the  riches  of  Russia  and  other  Republics  and 
if  we  insisted  on  further  military  concessions 
by  Russia's  leaders— such  as  the  certain  with- 
drawal of  Russian  troops  from  independent 
Baltic  Nations. 

One  thing  that  troubles  me  about  the 
present  bill  is  its  approval  ol  $12  billion  ol 
United  States  lunds  lor  the  International  Mon- 
etary Fund,  ol  whKh  only  $3  billion  will  be 
used  to  aid  Russia  and  other  Republics.  The 
IMF  has  not  established  a  solid  track  record  in 
promoting  humane  recovery  and  balanced  de- 
velopment in  other  natkins;  I  don't  know  why 
it  will  now  do  so  in  Russia. 

I  also  fail  to  understand  why  we  can't  tap 
some  of  the  estimated  $1.4  trillion  in  strategk: 
minerals  and  resources  owned  by  Russia. 
This  is  a  country  rich  in  resources,  if  poor  in 
economic  output.  Unfortunately,  the  rule  for 
this  bill  did  not  permit  amendments  to  barter 
some  of  the  Russian  wealth  for  aid  that  is 
needed. 

I  am  also  puzzled  that  we  could  not  require 
a  specific  timetable  lor  the  withdrawal  ol  Rus- 
sian troops  from  the  Baltic  States.  I  under- 


stand the  lack  of  housing  in  Russia  limits  troop 
withdrawals,  but  we  coukl  at  least  demand  a 
certain  schedule  and  guarantees  for  achieving 
that  goal. 

Some  aki  proponents  have  posed  a  trou- 
bling dichotomy:  Either  support  this  bill  or  no 
aid  will  go  forth.  Provide  aid  or  assume  re- 
sponsibility lor  the  lailure  of  Russian  democ- 
racy. It's  a  false  dichotomy.  This  is  not  the 
Marshall  plan.  Russia  is  not  a  vanquished  na- 
tion like  Germany  or  Japan  after  Worid  War  II. 

Even  without  this  tMll,  we  will  provide  aid — 
via  the  defense  and  foreign  suti  bills  and  with 
existing  agricultural  credit  programs.  Beyond 
that,  the  decisions  of  Russian  leaders  more 
than  aid  from  the  IMF  will  determine  the  future 
course  of  democracy. 

So  the  questk>n  is  r>ot  whether  we  provkte 
aid,  but  whether  we  provide  the  right  kind  of 
aid  under  the  right  circumstances.  We  have  a 
responsibility  to  measure  whether  the  aid  in 
this  bill  genuinely  serves  our  national  interest 
I  conclude  that  some  woukj,  but  some  wouM 
not.  Without  recourse  to  amendment.  I  am 
compelled  to  oppose  the  bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chainnan, 
the  consideration  ol  this  bill,  the  Freedom  tor 
Russian  and  Emerging  Eurasian  Democracies 
and  Open  Mari<ets  (FREEDOM]  Support  Act, 
by  the  House  demarcates  this  Age  of  Democ- 
racy from  the  dominating  cold  war  era.  Until 
the  revolutions  ol  1989  and  the  ensuing  pursu- 
ance of  individual  freedoms,  human  rights  and 
representative  government,  the  objectives  of 
the  Soviet  Republics  were  diametrically  op- 
posed to  the  ideals  of  the  United  States. 

The  United  States  and  mature  representa- 
tive democracies  in  Europe  and  the  West  truly 
have  a  historic  opportunity  to  nurture  these 
new,  changing  markets,  markets  that  offer 
promise  for  U.S.  exports.  Furthermore,  we  are 
blazing  an  unchartered  course  as  we  help  en- 
sure these  centrally  controlled  economies  tse- 
come  market-based  economies,  as  we  foster 
democratic  governments  ol  the  people  rather 
than  light  and  corxJemn  communist  govern- 
ments against  the  people,  and  as  we  support 
the  dismantling  and  destruction  ol  weapons  of 
mass  destruction  rather  than  spend  trillions  to 
defend  ourselves  against  the  threat  of  nudear 
war.  I  t}elieve  this  unchartered  course  cries 
out  for  innovative,  flexible  initiatives  whk:h 
build  on  the  private  sector  expertise  in  this 
country  and  cultivate  the  private  sector  among 
the  emerging  democracies. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  Freedom  Support  Act  which  stipulates 
that  the  assistance  granted  through  any  gov- 
ernment entity  is  predicated  on  slgnifk:ant 
progress  by  these  emerging  denKx:ra6es  to- 
ward economic  and  political  reform,  a  guaran- 
tee ol  human  rights  and  respect  tor  the  rule  ol 
law,  arxj  adherence  to  weapons  and  arms 
control  agreements.  The  bill  deariy  prohitxts  at 
this  time  assistance,  other  than  funds  for  the 
disarmament  ar>d  nonproliferation  of  weapons, 
to  Aze(t>aijan  due  to  the  continued  hostilities 
against  Armenia  and  Nagomo-Karabakh.  I 
fully  support  these  stipulations. 

Furthermore,  Mr.  Chairman,  tfie  bill  outlines 
Corigress'  continued  concern  that  former  So- 
viet military  forces  remain  depkiyed  in  the 
independent  Baltic  States.  While  Presklenl 
Boris  Yeltsin  made  a  pulilk;  commitment  to 
that  effect  when  in  Munich  last  month,  the 
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Russian  Government  and  insist  that  the 


tei  s  of  thousands  o(  ex-Soviet  military  person- 
ne  be  removed. 

iuilding  on  the  framework  of  expanded 
tr£  je  and  business  opportunities  for  U.S.  en- 
tr€  xeneurs  which  Presidents  Bush  and  Yeltsin 
as  eed  upon  recently,  this  bill  would  help  fa- 
dl  ate  ventures  within  the  private  sector. 
Te  :hnical  assistance  will  emphasize  practical 
pri  blem-solving  techniques  fundamental  to 
mi  nagement  and  marlteting  within  the  private 
er  erprise  system.  Through  the  establishment 
of  business  assistance  centers,  American 
bu  iinesses,  especially  small  and  medium- 
sia  9d  businesses,  will  be  better  equipped  to 
pe  letrate  these  new  markets. 

lie  Freedom  Support  Act  also  authorizes 
an  inaease  in  the  United  States  contribution 
to  :he  Intemational  Monetary  Fund  [IMF],  es- 
se tially  increasing  the  pool  of  resources  and 
cai  lital  available  for  loans.  In  exchange  for  the 
va  je  of  the  contribution,  the  United  States  re- 
cei  les  and  increase  in  Treasury  reserve  as- 
set s  whKh  remain  available  for  use  by  the 
Ur  led  States  at  any  time.  With  the  replenish- 
mc  nt  provided  by  the  United  States,  other 
coi  ntries  such  as  Japan,  Germany,  and  other 
W<  stem  European  countries  are  obligated  to 
inc  ease  their  share  of  the  quota.  These  re- 
soi  irces  are  needed  to  allow  the  IMF  to  re- 
sp<  fid  to  the  borrowing  needs  of  the  emerging 
de  nocracies  in  East  Europe  and  the  former 
So  Met  Union. 

'  Vith  the  dissolution  of  the  monolrthic,  cen- 
tra ly  controlled  Soviet  economy,  the  econo- 
m»  5  of  these  emerging  democracies  are  in 
Shi  imbles.  With  the  closing  of  the  cold  war, 
th<  seething  nationalistic  and  ethnic  conflicts 
wti  ch  threaten  political  and  social  stability 
ha  e  been  uncovered.  And,  the  extensive  mili- 
tar  r  arsenals  exacerbate  the  uncertainty  whk:h 
pe  sists  between  the  newly  independent  coun- 
try 5.  I  agree  with  the  PreskJent's  analysis  sug- 
ge  ting  that  "if  we  do  not  act  now,  we  collec- 
tiv(  ly  will  have  failed  to  live  up  to  the  chal- 
ler  jes  and  the  strategic  opportunity — perhaps 
tht  greatest  this  century — that  this  new  rela- 
tk>i  ship  gives  us." 

1 1r.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
m£  n,  I  rise  in  support  of  this  landmark  legisla- 
tioi  1.  After  years  of  sacrifice  during  the  cold 
wa  ,  we  fiave  won  a  tenuous  victory.  We  need 
to  be  careful,  however,  that  economic  hard- 
sh  )  in  the  former  Soviet  Union  does  not  un- 
de  mine  our  efforts  over  the  last  four  decades. 

I  loris  Yeltsin  has  pushed  through  far-reach- 
inc  economk:  reforms,  and  announced  plans 
to  ait  the  military  in  half.  It  is  imperative  for  us 
to  support  tx)th  of  these  efforts,  and  do  what 
WE  can  to  ensure  their  success. 

he  bill  before  us  today  is  a  balanced 
m«  asure.  It  emphasizes  arms  control — provkj- 
inc  money  for  nonproliferatkjn  and  dismantle- 
m<  nt  efforts— humanitarian  assistance,  and  in- 
ck.  jes  ak]  to  encourage  the  export  of  U.S.  ag- 
ric  ilture  products. 

he  nuclear  containment  provisions  are  par- 
tk:  ilarty  important,  and  makes  up  the  largest 
po  tk)n  of  the  akj  package.  We  have  spent 
hu  idreds  of  billions  of  dollars  in  an  arduous 
eff  >rt  to  counter  the  buikjup  of  the  Soviet  arse- 
na  .  Surely,  it  behooves  us  to  spend  a  fraction 
of  xjr  former  outlays  to  do  wtiat  all  our  former 
ex  lenditures  never  could:  Eliminate  weapons 


from  the  Soviet  arsenal.  I  woukj  also  note  that 
the  legislation  targets  funds  for  nuclear  reactor 
safety  measures,  to  avoid  future  Chernobyls. 

While  this  aid  may  not  save  the  independent 
Republics,  we  have  to  try.  Economic  collapse 
would  reverberate  through  Western  Europe, 
and  ultimately  have  an  adverse  impact  on  the 
international  economy.  Much  of  the  credits  au- 
thorized under  the  bill  are  aimed  at  currency 
stabilization,  which  is  the  key  step  toward  real 
reform  and  integration  Into  the  family  of  na- 
tkjns. 

Let  us  t>e  clear,  this  aid  is  not  free.  There 
are  terms  and  conditions  placed  on  the,  aid. 
The  bill  lays  out  specific  steps  to  facilitate  the 
peaceful  resolution  of  ethnic  disputes,  and  it 
ties  aid  to  strides  made  on  human  rights,  de- 
mocracy, the  rule  of  law,  and  market-oriented 
economic  reform. 

The  newly  established  Republics  are  mov- 
ing in  the  right  direction.  It  is  imperative  for  us 
to  seize  this  opportunity,  and  fight  to  win  the 
peace  just  as  arduously  as  we  fought  to  win 
the  coW  war. 

Mr.  REED.  Mr.  Chairman,  although  I  rise  in 
opposition  to  the  Freedom  Support  Act,  H.R. 
4547,  I  do  not  rise  in  opposition  to  the  idea  of 
aiding  the  former  Republk^  of  the  Soviet 
Union. 

Like  many  Members,  I  joined  with  Mr. 
BONiOR  and  Mr.  Wise  in  urging  the  President 
to  sign  an  additional  extension  of  benefits  as 
well  as  an  accelerated  jobs  bill  before  we 
would  consider  the  Freedom  Support  Act. 

When  unemployment  shot  up  in  June,  the 
President  finally  decided  that  he  had  to  re- 
spond and  signed  an  extended  unemptoyment 
benefits  bill  into  law.  However,  despite  my 
State's  unemptoyment  rate  of  9.4  percent, 
RfKXJe  Island  does  not  seem  to  merit  a  special 
or  extraordinary  response  like  the  jobs  plan 
before  us  today.  There  is  aid  for  Soviet  de- 
fense workers,  but  there  are  no  jobs  for  the 
thousands  lakJ  off  at  the  Electric  Boat  plant. 

Our  basic  message  has  been — Mr.  Presi- 
dent what  about  a  special  plan  for  the  United 
States?  It  appears  his  vision  for  the  American 
people  has  yet  to  arrive. 

Today  I  ask  again,  what  about  America? 
Our  distinguished  majority  whip  has  stated 
that  the  PreskJent  has  said  he  will  work  on  an 
accelerated  jobs  bill.  But  we  need  jobs  now 
not  just  promises.  I  need  to  see  a  concrete 
proposal  for  job  creation,  not  a  capital  gains 
tax  break  for  the  rich,  but  jobs  for  hard-work- 
ing men  and  women  here  at  home. 

Turmoil  in  the  former  Republics  of  the  So- 
viet Union  should  be  avoided.  But,  the  fun- 
damental threat  to  worid  peace  is  not  linked 
just  to  the  Soviet  Union's  future,  it  is  tied  to 
the  failure  of  our  economy.  So  long  as  Amer- 
ica is  a  strong  and  productive  country,  we  will 
have  the  capacity  and  determination  to  sup- 
port peace.  An  economically  weak  America 
cannot  serve  its  people  at  home  or  defend  its 
ideals  of  peace  and  progress  abroad. 

Moreover,  I  am  concerned  by  another  miss- 
ing element  in  this  legislation.  It  is  a  simple 
provision  that  has  been  included  in  the  Sen- 
ate's version.  I  am  speaking  atx}ut  ensuring 
that  all  of  Amerk:a's  food  producers  are  in- 
cluded in  the  food  akJ  sent  to  the  Soviets. 

Section  702  of  this  bill  mentions  many  spe- 
cific agrk:ultural  products  from  vegetable  oil  to 
tobacco,  but  again  there  is  something  miss- 


ing— underutilized  species  of  fish.  It  appears 
that  akj  to  the  Independent  States  will  mean 
work  and  jobs  in  the  Midwest,  but  net  for  the 
(ishermen  who  make  their  living  deep  at  sea. 
These  fishermen  are  threatened  by  the  loss  of 
their  livelihood  because  the  stocks  of  ground- 
fish  are  shrinking,  just  as  many  American 
farmers  are  threatened  by  drought.  However, 
there  is  another  option— there  are  other  fish  in 
the  sea,  like  mackerel,  skate,  and  dogfish. 
Simply  stated,  I  would  like  to  see  language  in 
this  bill  that  says  underutilized  species  of  fish 
should  be  part  of  our  aid  package  for  the  inde- 
pendent states. 

Mr.  Chairman,  I  repeat  again,  I  am  not  op- 
posed to  the  concept  of  aiding  the  Soviets  and 
creating  a  special  plan  to  address  their  par- 
trcular  needs.  What  I  cannot  vote  for  is  placing 
the  needs  of  the  former  Soviet  Unton  above 
the  needs  of  America. 

I  have  suggested  two  specifk:  ideas  that 
would  make  my  support  for  this  bill  more  like- 
ly. First,  an  accelerated  jobs  bill.  And,  second, 
putting  fish  on  equal  footing  with  other  agricul- 
tural products.  Mr.  Chairman,  when  these  two 
basic  concerns  are  addressed,  I  will  recon- 
sider meeting  the  needs  of  the  Independent 
States. 

Mr.  PALLONE.  Mr.  Chairman,  I  rise  to  com- 
mend the  chairman  and  the  members  of  the 
Foreign  Affairs  Committee  for  the  excellent  job 
they  have  done  in  putting  together  H.R.  4547, 
the  Freedom  Support  Act.  I  feel  the  bill  strikes 
the  right  balance  between  judicious  investment 
in  the  emerging  democracies  of  the  former  So- 
viet Union  and  the  fiscal  realities  of  our  eco- 
nomic situation  here  at  home.  After  74  years 
of  Communist  rule  and  human  rights  atiuses 
in  the  Soviet  Unton,  these  Republics  have 
formed  a  Commonwealth  of  Independent 
States  committed  to  ensuring  a  peaceful  wortd 
order  and  to  allowing  each  of  its  citizens  a 
voice  in  their  government.  I  am  proud  to  sup- 
port this  bill  and  I  urge  my  colleagues  to  do 
likewise. 

I  do  want  to  mention  one  reservation  I  have 
about  the  Freedom  Support  Act.  The  legisla- 
tion which  this  bo6y  will  vote  on  today  urges 
Russia  to  begin  the  process  of  removing  the 
troops  currently  occupying  the  Baltic  States. 
Of  course,  as  a  sovereign  nation,  Russia  can 
choose  to  heed  our  urging  or  to  ignore  it.  I  be- 
lieve that  the  United  States  should  take  a 
stronger  position.  As  a  cosponsor  of  the  bill  in- 
troduced by  Representative  Durbin,  which  ex- 
plicitly conditioned  all  aid  to  Russia  on  re- 
moval of  this  occupying  army,  I  feel  the  Free- 
dom Support  Act  does  not  go  far  enough. 

A  year  and  a  half  ago,  the  United  States 
went  to  war  in  the  Persian  Gulf  because  Iraq 
illegally  occupied  that  small  natbn.  Now,  we 
are  faced  with  a  situation  where  we  are  giving 
aid  to  Russia,  a  country  which  maintains  an 
occupying  force  in  the  small  States  of  Latvia, 
Lithuania,  and  Estonia.  We  have  tremendous 
leverage  available  to  us  to  influence  Russian 
policy  on  this  issue.  We  should  use  aid  to 
pressure  Russia  to  withdraw  these  troops.  If 
not  that,  then  we  should  at  least  demand  that 
no  replacements  are  sent  to  the  Baltics  for 
Russian  soldiers  who  return  home. 

The  Freedom  Support  Act  laudably  refuses 
aid  to  the  Republk;  of  Azerttaijan  for  all  activi- 
ties except  nuclear  nonproliferation  until  the 
President  has  informed  Congress  that  Azer- 
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baijan  is  clearly  trying  to  end  blockades 
against  Armenia  and  Nagorno-Karabakh.  This 
provision  against  Azerbaijan  aid  sends  a  clear 
message  that  human  rights  abuses  and  sup- 
pression of  a  people's  right  to  self-determina- 
tion is  intolerable  to  the  people  of  the  United 
States. 

It  should  also  be  emphasized  that  this  tre- 
mendous piece  of  legislation  comes  at  little 
cost  to  the  weary  American  taxpayer.  The  S12 
billion  increase  in  the  U.S.  quota  contribution 
to  the  International  Monetary  Fund  is  a  credit 
and  would  not  result  in  another  burden  on  our 
already  beleaguered  budget. 

When  I  entered  the  House  of  Representa- 
tives 4  years  ago,  it  seemed  a  remote  dream 
that  one  day  my  colleagues  and  I  might  help 
ensure  a  democratic  government  in  the  former 
Soviet  Republics.  But  today,  my  friends,  that 
dream  is  a  reality.  The  Senate  acted  wisely  in 
passing  this  bill.  Again,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  vote  to  pass  the 
Freedom  Support  Act. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise 
today  to  urge  passage  of  H.R.  4547  which 
provides  humanitarian  assistance  to  the  chil- 
dren of  the  former  Soviet  Union.  New  free- 
doms and  opportunities  are  emerging,  but  not 
for  many  of  the  children  of  these  Republics. 

At  a  hearing  convened  by  the  Select  Com- 
mittee on  Hunger  earlier  this  year,  we  inves- 
tigated humanitarian  conditions  in  the  repub- 
lics. UNICEF  has  stated  that  children  in  the 
former  Soviet  Union  face  a  series  of  health 
and  nutrition  problems  that  are  escalating  in 
severity.  The  incidence  of  infectious  diseases 
is  increasing,  the  nutrition  status  is  declining, 
and  infant  mortality  is  rising. 

The  Russian  Ministry  of  Health  reports  that 
children  up  to  2  years  of  age  are  receiving 
only  1 1  percent  of  the  protein  they  need,  only 
20  percent  of  the  fruit  and  vegetables,  and 
only  43  percent  of  the  cereals.  Milk  is  In  short 
supply.  The  milk  that  is  available  is  expensive 
and  has  a  shelf  life  of  only  a  few  days. 

To  date,  we  have  done  little  to  meet  the 
special  needs  of  these  children.  During  the 
markup  of  this  bill,  an  amendment  was  adopt- 
ed in  the  Foreign  Affairs  Committee  that  di- 
rects AID  to  address  the  nutritional  needs  of 
infants  in  any  of  its  humanitarian  assistance 
programs.  This  is  a  crucial  and  important  addi- 
tion to  the  bill. 

We  must  act  now.  I  urge  my  colleagues  to 
pass  H.R.  4547. 

Mr.  EWING.  Mr.  Chairman,  the  Freedom 
Support  Act  is  a  good  bill  for  America.  It's  not 
often  that  we  get  a  chance  to  vote  on  a  bill 
that  will  both  provide  American  jobs  at  home 
and  increase  American  security  abroad.  But 
that's  what  this  bill  does. 
.  This  bill  is  not  a  handout.  On  the  contrary. 
It  is  an  investment  that  will  provide  an  excel- 
lent rate  of  return.  By  opening  the  doors  to  ad- 
ditional export  credit  guarantees  for  agricul- 
tural products,  we  will  be  doing  much  more 
than  providing  U.S.  farmers  the  opportunity  for 
sales  for  1  year.  We  will  be  establishing  our- 
selves as  reliable  suppliers  that  can  be  count- 
ed on  for  years  to  come.  Additionally,  by  re- 
quiring that  USDA  export  programs  be  used  to 
promote  value-added  products,  we  will  be  in- 
creasing American  competitiveness  in  one  of 
the  fastest  growing  areas  of  agricultural  trade. 

By  some  estimates,  we've  spent  over  $4  tril- 
lk>n  during  the  cokj  war  to  get  to  where  we  are 


CONGRESSIONAL  RECORD— HOUSE 


21879 


today.  The  S440  million  that  this  bill  provides 
is  a  small  fraction  of  that  amount  to  get  the 
rest  of  the  way — to  free  and  democratic  Re- 
publics in  the  former  Soviet  Union.  In  fact,  if 
we  do  not  invest  in  the  Republics,  we  could 
see  the  area  degenerate  into  chaos  and  civil 
war  like  we  now  see  in  the  former  Yugoslavia. 
That  could  wind  up  costing  us  a  lot  more  in 
the  long  run.  Our  investment  in  those  fledgling 
democracies  can  ensure  that  they  survive,  and 
I  think  that's  a  pretty  wise  investment. 

I'd  caution  my  colleagues  not  to  view  this  as 
a  cost — it  is  a  loan  that  we  all  hope  and  ex- 
pect to  see  returned.  In  fact,  the  Russians 
have  been  excellent  creditors  in  the  past. 
There  is  no  reason  to  believe  that  they  will  re- 
nege on  these  guarantees. 

Mr.  Chairman,  for  the  sake  of  both  Amer- 
ican security  and  American  trade  interests,  I 
urge  my  colleagues  to  support  this  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Freedom  Sup- 
port Act  which  provides  aid  to  Russia  and  the 
other  former  Soviet  States.  I  cannot  support 
this  legislation  because  it  comes  at  a  time 
when  this  country  needs  to  concentrate  its  ef- 
forts on  the  enormous  crises  facing  its  own 
cities.  If  ever  there  were  a  time  for  addressing 
the  needs  of  our  cities  it  is  now.  We  cannot  af- 
ford the  luxury  of  ignonng  them. 

The  recession  that  grips  our  country  has 
wreaked  havoc  in  the  usually  middle-class 
suburbs  in  my  district,  places  like  Oak  Park 
and  Maywood,  which  are  not  normally  so  ad- 
versely affected  are  littered  with  closed  busi- 
nesses. In  the  urban  communities  of 
Lawndale,  Austin,  and  sections  of  the  37th 
and  28th  wards  of  Chicago,  many  of  the  citi- 
zens are  facing  absolute  destitution. 

How  can  I  go  back  to  my  district  and  tell  my 
constituents  that  I  felt  it  more  necessary  to 
give  funds  to  Latvia  than  to  try  to  help  them 
correct  their  abysmal  economic  situation.  In  all 
good  conscience  I  cannot.  I  will  vote  to  defeat 
this  bill  and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  this  legislation  aimed 
at  assisting  the  Republics  of  the  former  Soviet 
Union. 

To  begin,  I  would  like  to  state  that  I  believe 
there  is  no  doubt  that  a  secure  and  stable 
Russia  is  in  the  United  States'  best  interest. 
The  lessening  of  our  defense  budget  and  the 
business  opp>ortunities  presented  will  certainly 
help  our  economy. 

However,  today,  we  are  not  voting  on  the 
philosophy  of  whether  or  not  we  should  help 
the  Russians.  We  are  voting  on  a  very  specific 
piece  of  legislation  which  will  be  the  law  of  the 
land. 

In  short,  I  do  not  believe  this  legislation 
takes  the  wisest  approach  to  the  problem. 

First,  the  bill  does  not  adequately  condition 
aid  on  continued  reforms.  For  example,  it  al- 
lows Russian  troops  to  remain  in  the  Baltic 
States  of  Estonia,  Latvia,  and  Lithuania.  In  ad- 
dition, it  does  not  address  the  problem  of  con- 
tinued military  spending.  I  cannot  in  good  con- 
science support  legislation  which  could  result 
in  United  States  taxpayers  subsidizing  military 
activities  in  the  Baltics  or  further  military 
spending. 

Second,  this  bill  does  not  call  for  any  repay- 
ment or  collateral,  even  though  there  is  over 


2'/?  trillion  dollar's  worth  of  verified  natural  re- 
sources in  the  former  USSR.  I  couM  have 
supported  this  legislation  had  the  Kanjorski- 
McCollum  amendment  been  attached.  This 
amendment  woukf  have  allowed  the  Republics 
to  convert  their  resources  into  cash  by  pledg- 
ing natural  resources,  the  right  to  devek>p 
them,  or  revenues  from  them,  as  collateral  for 
developmental  assistance. 

These  simple  commitments  are  not  meant 
as  a  punitive  action.  Instead,  it  is  a  simple 
commonsense  approach  that  alkwvs  for  the 
protection  of  the  American  taxpayer,  while  al- 
lowing the  Independent  States  to  receive  their 
assistance.  This  approach  has  the  added  \aen- 
efit  of  putting  Russian  workers  to  work,  and 
easing  their  transition  into  the  free  market. 

To  conclude,  Mr.  Chairman,  I  do  not  stand 
here  today  in  reckless  opposition  to  the  idea 
of  helping  the  brave  citizens  of  Russia  and  the 
other  Reputilics  who  endured  neariy  three- 
quarters  of  a  century  of  brutal  Communist  con- 
trol. 

I  simply  do  not  believe  the  legisiatkxi  t}efore 
the  House  today  is  the  wisest  approach  to 
solving  the  problems  presented  by  the  end  of 
the  cokJ  war.  Shoukj  legislation  t>e  considered 
with  more  specific  conditions,  and  a  more  ap- 
propriate funding  mechanism,  I  will  be  proud 
to  lend  my  support. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  to  assist  the  newly 
independent  States  of  the  former  Soviet  Union 
in  their  transition  to  a  free-market  democracy. 

For  the  past  45  years,  the  United  Slates  in- 
vested billions  of  dollars  to  contain  com- 
munism. The  American  people  carried  that 
burden  because  the  United  States  has  always 
been  a  Nation  defined  by  its  dedicatK>n  to 
freedom  and  democracy.  Because  of  the  vi- 
sion of  Amerrca's  post-Worid-War  II  leaders, 
the  United  States  won  the  cold  war. 

Today,  America  has  a  once-in-a-lifetime  op- 
portunity to  advance  our  historic  dedication  to 
freedom  and  democracy  in  the  newly  inde- 
pendent States  of  the  former  Soviet  Union. 

This  aid  package  is  not  a  panacea  tor  the 
problems  facing  Russia  and  the  former  Re- 
publics. This  bill  is  not,  as  some  have  charac- 
terized in  the  debate,  an  economic  recovery 
plan  for  the  former  Soviet  Union.  The  new 
leadership  in  Russia  and  the  independent 
States  will  have  to  emtiark  on  a  massive  re- 
structuring of  their  economy  if  they  are  to  pro- 
vide a  better  future  for  its  people. 

America's  task  today,  however,  is  to  provide 
these  newly  independent  States  with  the  tools 
and  resources  to  accelerate  the  dramatic 
changes  underway  that  are  being  advariced 
by  Russian  President  Boris  Yeltsin  and  other 
leaders  of  the  former  Reput>lics.  Our  role  in 
the  world  community  is  to  join  with  the  other 
G-7  industrial  countries  to  help  the  former  So- 
viet Union  in  its  transition  to  a  free  market  de- 
mocracy. We  can  do  that  by  passing  this  bill. 

The  dramatic  changes  in  the  world  shoukf 
force  us  to  think  anew  about  our  challenges 
tx)th  at  home  and  abroad.  As  we  renew  our 
commitment  to  freedom  and  democracy 
abroad,  we  must  also  reinvigorate  our  efforts 
here  at  home  to  fight  for  those  same  prin- 
ciples. Sadly,  too  many  Americans  are  seeing 
our  values  of  democracy,  individual  freedom, 
and  collective  prosperity  erode  here  in  the 
United  States. 
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So  as  we  fight  tor  a  better  life  for  people  in 
er  iergir>g  democracies,  the  Federal  Govern- 
m  Kit  must  also  fight  to  give  America's  cities, 
rt  al  communities,  and  citizens  the  tools  and 
re  sources  to  make  life  t)etter  and  more  pros- 
p<  rous  at  home. 

^Ars.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rli  s  in  support  of  H.R.  4547,  the  Freedom 
Si  pport  Act. 

\pproval  of  this  aid  package  to  the  succes- 
sc '  States  of  the  former  Soviet  Union  is  ex- 
tr(  mely  important,  it  is  important  because  we 
h£  /e  a  tremendous  stake  in  the  success  of 
th  i  struggle  for  democracy  in  the  Republk;s. 
Tf  e  continued  success  of  the  transformation 
frc  m  communism  to  democracy  in  these  na- 
tic  is  makes  it  possible  for  a  dramatic  reconfig- 
ur  ition  of  world  politics.  This  reconfiguration 
of  srs  hope  for  greater  international  security.  It 
al!  0  offers  us  the  opportunity  to  make  further 
re  luctkxts  in  our  own  defense  budget.  We 
mi  St  act  responsibly  to  ensure  that  this  trans- 
foi  nation  is  not  Interrupted. 

"hat  means  that  we  must  ensure  that  condi- 
tio is  do  not  persist  whk:h  would  prove  to  be 
bri  «ding  grounds  for  dictators.  It  is  no  seaet 
ttM  t  massive  economic  problems  and  the  dep- 
riv  itton  and  hunger  that  result  give  those  who 
w(  M  destroy  freedoms  an  opportunity  to 
se  ze  power. 

t  is  also  a  well-documented  historical  fact 
ttti  t  during  times  of  instability,  religious  and 
ell  nw  minorities  end  up  suffering  the  most.  In 
ttx  se  circumstances,  people  are  angry  and 
kx  king  for  scapegoats  to  blame  for  the  hard 
tin  es.  Ultranationalism  breeds  bigotry  and  in- 
tol  trance.  In  the  former  Soviet  Union,  eco- 
no  nc  hardship  has  meant  persecution  of 
Je  vs.  Evangelical  Christians,  Ukrainian  Catho- 
fic  ,  and  those  of  the  Ukrainian  orthodox  faith 
in  he  past. 

lie  Freedom  Support  Act  will  help  to  allevi- 
at(  some  of  the  conditions  that  have  led  to  the 
pe  secutton  of  these  Individuals.  In  addition,  in 
re<  ognitkxi  of  the  fact  that  persecution  is  ai- 
res dy  occurring,  this  bill  extends  important 
pr<  visions  of  U.S.  law  that  grant  these  Indlvid- 
ua  5  automatic  refugee  status  for  the  purposes 
of  admission  to  the  United  States.  This  status 
wll  enabfe  them  to  escape  dangerous  situa- 
tio  IS  that  may  arise  by  coming  to  the  United 
Sti  tes. 

ly  approving  this  legislation,  we  will  con- 
tin  le  our  important  leadership  in  the  quest  for 
fre  9dom  and  democracy  around  the  world.  I 
un  e  my  colleagues  to  join  me  in  approving 
th«  Freedom  Support  Act. 

ir.  KLECZKA.  Mr.  Chairman,  I  rise  in  oppo- 
siti  )n  to  the  Freedom  Support  Act  (H.R.  4547). 

1  addition  to  providing  $1.2  billion  In  akj  to 
th(  Russian  and  other  former  Soviet  Repub- 
ha ,  the  t>ill  wouM  increase  the  United  States 
qu  ita  contributkxi  to  the  International  Mone- 
tar  I  Fund  by  $12.2  billton. 

I  ly  colleagues  should  note  that  this  $12.2 
bil  on  IMF  quota  increase  couki  best  be  char- 
aO  srized  as  a  blank  check.  There  are  many 
coi  iditkMis  which  should  accompany  such  a 
qu  4a  increase.  Conditions  on  International  de- 
vel  )pment  assistance  were,  in  fact,  added  by 
th<  House  Banking  Committee,  a  panel  on 
wti  ch  I  serve,  only  to  be  stripped  from  the  bill. 

I  et  me  describe  some  of  the  provisk>ns 
wti  ch  the  Banking  Committee  included  in  its 
v«  sion  of  an  intematnnal  devetopment  bill 
wti  ch  this  bill  eliminates. 


H.R.  4547  does  not  include  the  Banking 
Committee  sections  on  debt  restructuring,  fair 
labor  practices,  promotion  of  human  rights  ac- 
tivity in  the  Horn  of  Africa  and  elsewhere,  and 
environmental  and  consumer  health  and  safe- 
ty requirements. 

It  fails  to  include  provisions  to  promote  en- 
ergy efficiency,  or  to  address  the  question  of 
excessive  weapons  expenditures  by  tX)rrowing 
nattons. 

While  the  bill  before  us  today  does  include 
Export-Import  Bank  language,  it  does  not  in- 
clude an  amendment  I  offered  at  the  Banking 
Committee,  and  which  was  part  of  the  Banking 
Committee  international  development  bill, 
which  restricts  the  financing  of  sales  of  military 
equipment  by  the  Export-Import  Bank.  The  bill 
also  deletes  an  amendment  I  offered  to  re- 
quire a  GAO  study  on  past  sales  of  defense 
material  by  the  Export-Import  Bank  to  deter- 
mine whether  such  weapons  may  have  fallen 
into  the  wrong  hands,  or  tieen  used  to  violate 
human  rights. 

These  provisions  were  somehow  conskJered 
inappropriate,  and  deemed  necessary  to  strip 
from  the  bill. 

That  was  a  mistake.  The  House  Banking 
Committee  worked  long  and  hard  to  ensure 
that  internatk>nal  devetopment  assistance  in- 
clude the  appropriate  strings — strings  which 
the  American  people  demand. 

The  failure  of  this  measure  to  address  legiti- 
mate taxpayer  concerns  makes  clear  that 
there  are  more  pressing  priorities,  both  foreign 
and  domestic. 

I  urge  a  "no"  vote  on  the  Freedom  Support 
Act. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  4547,  the 
Freedom  Support  Act  of  1992.  This  measure 
is  good  for  American  business  and  it  will  cre- 
ate jobs  here  in  the  United  States.  At  the 
same  time,  I  am  hopeful  it  will  assist  the  newly 
independent  republKS  of  the  former  Soviet 
Union  to  turn  their  economics  around,  institute 
democratic  and  free  martlet  reforms,  and 
change  forever  the  face  of  that  land. 

I  especially  want  to  point  out  the  provision 
prohibiting  United  States  akj  to  Azerbaijan 
until  the  President  reports  to  Congress  that 
Azert>aijan  is  clearly  trying  to  end  the  btockade 
and  stop  the  use  of  force  against  Armenian 
and  Nagorno-Karabakh. 

This  provision  is  particulariy  important  l)e- 
cause  of  Azerbaijan's  ongoing  aggression 
against  Armenia.  For  over  4  years  now,  Azer- 
baijan has  enforced  a  blockade  against  Arme- 
nia. This  btockade  is  illegal  and  Immoral.  It  in- 
flkrts  pain  and  suffering  on  Innocent  civilians. 
Food  and  medtoine  shortages  are  common- 
place. Armenia's  economy  has  been  dev- 
astated. 

Yet,  somehow,  this  reborn  State  has  a  soar- 
ing spirit.  Armenia  is  far  ahead  of  other  CIS 
Republtos  In  implementing  economto  reforms, 
including  privatizatton  of  land  and  market- 
based  manufacturing  policies.  And  Armenia 
was  among  the  first  States  in  what  was  for- 
merly considered  to  be  behind  the  Iron  Curtain 
to  hold  democratic  elections  and  institute 
demoaatk:  reforms  that  are  meaningful  and 
lasting. 

I  hope  that  the  proviston  barring  akj  to  Azer- 
baijan will  be  heard  loud  and  clear  in  Baku. 
End  the  blockade — now.   Stop  the  shooting 


and  shelling — now.  You  will  not  be  altowed  to 
join  the  civilized  world  until  you  abide  by  inter- 
national law  and  demonstrate  your  commit- 
ment to  humanitarian  values. 

And  to  President  Bush  and  Secretary  Baker 
I  wouto  say  this:  The  United  States  estab- 
lished diplomatic  relations  with  Azert>aijan 
after  Azerbaijan  promised  to  end  the  blockade 
and  stop  the  violence.  These  promises  have 
been  broken,  they  were  never  complied  with 
even  for  a  day.  It  is  wrong  for  the  United 
States  to  Ignore  these  principles  and  condi- 
tions. 

Finally,  Mr.  Chairman,  I  would  like  to  say  for 
the  record,  that  I  fully  expect  the  IMF  to  dis- 
tribute the  loans  and  assistance  equitably. 
Furthermore,  the  IMF  should  not  use  Azer- 
baijan's aggression  toward  Armenia  as  an  ex- 
cuse to  ignore  Armenia's  impressive  economic 
strides.  Armenia  needs  immediate  economic 
aid.  I  am  convinced  that  Armenia  both  has  the 
will  and  wherewithal  to  utilize  this  ato  wisely. 

Mr.  BONIOR.  Mr.  Chairman,  today,  the 
House  is  taking  up  the  Freedom  of  Support 
Act  to  help  the  independent  States  of  the 
former  Soviet  Union  make  the  transition  to  de- 
mocracy and  a  free  market  system.  This  Is  an 
extremely  difficult  transition  which  requires 
courage  and  tremendous  sacrifice. 

I  strongly  believe  that  aid  should  only  go  to 
those  countries  who  have  committed  them- 
selves to  democracy  and  respect  for  human 
rights.  The  aggresston  of  the  Government  of 
Azerbaijan  against  Armenia  and  Nagorno- 
Karabakh  is  contrary  to  these  goals. 

For  several  years,  Azerbaijan  has  blockaded 
the  delivery  of  food,  medk;ine,  and  fuel  to  Ar- 
menian populations.  At  the  same  time,  hun- 
dreds of  thousands  of  Armenians  are  strug- 
gling to  recover  from  the  terrible  earthquake 
and  hundreds  of  thousands  more  are  refugees 
fleeing  from  Azerbaijani  aggresston.  In  another 
few  months,  Armenians  will  face  another 
harsh  winter  without  heat  because  of  the 
blockades. 

I  strongly  support  provisions  in  the  Freedom 
of  Support  Act  that  prohibit  aid  to  Azerbaijan 
until  they  take  steps  to  lift  these  blockades 
and  to  stop  aggression  against  Armenians. 
The  new  world  order  must  not  condone  the 
denial  of  essential  supplies  to  civilian  popu- 
lations or  the  denial  of  self-determination. 

Mr.  TAYLOR  of  htorth  Carolina.  Mr.  Chair- 
man, since  the  Introduction  of  the  Freedom 
Support  Act,  I  have  spent  a  conskJerable 
amount  of  time  trying  to  determine  whether  or 
not  to  support  the  act.  What  I  have  discovered 
is  both  encouraging  and  disappointing. 

It  is  encouraging  that  there  are  so  many  in- 
dividual Russian  and  Republic  citizens  who 
are  optimistically  working  to  build  a  free  enter- 
prise democracy.  It  is  encouraging  that  Russia 
and  the  United  States  have  agreed  to  elimh 
nate  heavy  ICBM's,  multipfe-warhead  ICBM's 
and  all  MIRV'd  ICBM's  together  with  certain 
tactical  nudear  weapons.  The  total  nuclear  ar- 
senal of  both  nations  will  be  reduced  to  about 
one-fourth  of  the  1990  level.  It  is  encouraging 
that  the  Russian  military  may  be  substantially 
reduced. 

And  it  Is  encouraging  that  in  Russia  today 
there  are  500  commercial  and  private  banks, 
trading  houses,  450  commodity  exchanges 
and  brokerage  houses,  and  2  stock  ex- 
changes. 
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It  is,  however,  disappointing  that  every 
month  the  Government  is  printing  275  billion 
worthless  rubles  and  that  inflation  is  running 
over  1 ,000  percent  per  year.  There  is  little  evi- 
dence that  the  Government  has  the  will  to 
take  steps  that  would  drastically  reduce  the  in- 
flation. 

It  is  disappointing  that  privatization  is  not 
moving  faster  and  that  approximately  10  billion 
dollars'  worth  of  brandnew  foreign  equipment 
sits  in  storage  while  obsolete  State  industries 
continue  to  be  subsidized. 

The  money  requested  in  this  bill  is  intended 
for  a  variety  of  goals.  A  portion  will  be  direct 
humanitarian  aid.  A  portion  will  be  to  aid  in  the 
disassembling  of  nuclear  weapons.  A  portion 
will  be  used  to  teach  the  construction  of  a  free 
economy  at  the  lowest  level  possible.  A  por- 
tion of  funds  already  available  will  be  used  to 
finance  the  purchase  of  American  goods  espe- 
cially agricultural  products.  And  a  portion  will 
be  used  to  fund  our  20-percent  increase  of  the 
IMF  so  that  currency  stabilization  can  be  had. 

The  stabilization  depends  upon  Russian 
leadership's  will.  A  failure  of  that  will  should 
cause  the  IMF  to  haK  its  support,  for  we  can- 
not allow  our  support  to  be  wasted  on  bu- 
reaucracy or  diverted  to  nonessential  indus- 
tries or  nonpeaceful  purposes. 

Mr.  Chairman,  almost  all  my  life  the  United 
States  has  been  in  a  cold  war  with  the  Soviet 
Union  under  a  mutually  destructive  threat.  We 
have  spent  trillions  of  dollars  to  win  that  war 
and  to  protect  our  Nation,  i  want  my  children 
and  your  children  to  be  free  from  that  financial 
burden  an6  that  threat.  I  am  not  naive.  Wheth- 
er the  State  of  Russia  wIN  be  successful  in  the 
quest  of  democracy  (or  its  people  is  very 
much  in  doubt.  The  odds  are  long  and  the 
chances  slim.  But  the  people  of  Russia  are 
trying. 

This  spring  my  youngest  son  who  was  9 
and  the  shyest  of  my  three  boys,  began  swim- 
ming (or  the  local  team  at  home.  I  attended  as 
many  of  his  events  as  I  could.  Not  because  I 
thought  he  would  always  win  first  place.  I 
didn't.  Not  just  because  I  am  his  father,  I  like 
most  of  you  miss  too  many  parental  events  in 
order  to  be  here.  My  wife  and  I  attended  those 
long  arduous  meets  to  pay  tribute  to  our  son's 
courage  for  trying. 

And  that,  ladies  and  gentlemen,  is  where  we 
are  today  with  Russia  and  the  Republics.  We 
have  spent  most  of  this  century  wishing  for 
and  looking  for  a  change  for  the  Soviet  Union, 
hoping  for  a  freedom  loving  entrepreneurial 
capitalist  revolutkin  that  would  bring  the  peo- 
ple of  the  Soviet  Union  from  under  the  6ark 
doud  of  Communist  oligarchy  and  into  the 
sunshine  of  freedom. 

And  now  that  the  Russian  people  have  done 
it,  now  that  they  have  shown  the  courage  to 
withstand  and  attempt  to  turn  them  back  and 
are  desperately  struggling  to  develop  a  free 
enterprise  system  that  can  help  guarantee 
their  liberty,  we  of  all  people,  the  United 
States  of  AmerKa,  should  by  this  action  pay 
our  tribute  to  their  courage  to  try. 

Sadly,  Mr.  Chairman,  the  legacy  of  the 
(ormer  Soviet  regime  will  live  on  even  for 
those  too  young  to  remember  the  oppression 
of  the  human  spirit  and  physk:al  bondage 
under  whnh  so  many  suffered.  Those  tables 
recently  born  and  being  born  are  suffering 
today  and  wiH  see  their  development  stunted 


in  the  future  t>ecause  of  poor  nutrition  and  a 
lack  o(  proper  sanitation.  It  is  estimated  that 
there  are  over  1.2  million  infants  less  than  a 
year  old  in  State  instltutknis  in  Russia  alone. 
The  collapse  of  the  Central  Government  and 
its  poor  manufacturing  processes  in  the  past 
have  resulted  in  pesticide  and  nitrate  contami- 
nation in  42  percent  of  all  baby  food  produced 
in  the  former  Soviet  bloc.  In  addition  we  are  all 
aware  of  their  lack  of  safe  water  with  which  to 
prepare  processed  baby  food.  Added  to  poor 
sanitation,  lack  of  refrigeration  and  a  limited 
production  and  distribution  capacity  these  fac- 
tors leave  Russia  infants  in  desperate  need  of 
assistance  from  the  United  States.  The  Rus- 
sian Ministry  of  Health  has  stated  that  Russian 
intants  receive  only  11  percent  o(  the  meat 
they  need  and  only  19  percent  of  the  fruit  and 
vegetables  required  for  heaKhy  and  normal 
development. 

Language  is  included  in  the  Freedom  Sup- 
port Act  to  guarantee  sales  of  processed  food 
products  to  Russia.  Even  though  baby  foods 
are  not  mentioned  directly,  I  wouk)  urge  the 
Commodity  Credit  Corporatk)n  to  provkJe  ac- 
cess to  Its  export  credit  guarantees  for  baby 
food  sales  under  the  Processed  and  High- 
Value  Agricultural  Export  Credit  Guarantee 
Program. 

I  can  think  of  no  worthier  product  to  guaran- 
tee or  one  with  higher  value  than  pure,  nutri- 
tious baby  food  produced  in  America  and 
badly  needed  by  infants  across  the  former  So- 
viet Unkm. 

Mr.  CAMP.  Mr.  Speaker,  today  I  rise  in  sup- 
port of  a  provision  included  in  the  Freedom 
Support  Act  which  will  benefit  both  the  Rus- 
sian people  and  American  farmers. 

I  am  referring  to  an  amendment  that  I  co-of- 
fered with  my  colleagues  which  was  unani- 
mously approved  by  the  House  Agriculture 
Committee  to  allow  livestock,  including  dairy 
cattle,  hogs,  and  poultry,  (or  export  to  the 
former  Soviet  Union. 

Allowing  the  Russians  to  import  livestock, 
including  dairy  cattle,  hogs,  and  poultry  under 
the  Export  Enhancement  Program  is  a  win-win 
situation.  It  will  help  Mk:higan  (arm  (amilies 
and  the  Russian  people  who  are  struggling  to 
establish  their  democracy. 

This  provision  in  the  bill  will  also  help  bal- 
ance the  diets  of  the  people  of  the  former  So- 
viet Union.  There  is  an  extreme  shortage  of 
milk  and  dairy  products,  resulting  in  hardship 
particulariy  for  pregnant  women  and  Children. 
Allowing  farm  animals  to  be  included  in  the 
Export  Enhancement  Program  will  alk)w  the 
former  Soviet  Republics  to  significantly  im- 
prove their  dairy  industry,  provkling  fresh  dairy 
products  and  breaking  the  current  hand-to- 
mouth  existence. 

Mr.  Chairman,  we  are  faced  with  a  massive 
Federal  deficit  and  cannot  afford  to  fund  pro- 
grams for  our  own  people.  That  is  why  I  can- 
not support  sending  biltons  of  dollars  in  for- 
eign akf  to  the  former  Soviet  Union  at  this 
time.  However,  I  do  support  export  opportuni- 
ties for  American  farmers  and  support  the  pro- 
vision in  the  Freedom  Support  Act  whk;h 
wouki  provide  these  opportunities. 

Mr.  AuCOIN.  Mr.  Speaker,  because  it  in- 
cludes a  surtax  on  millionaires,  George  Bush 
can't  sign  a  bill  we  passed  today  to  help 
needy  kids,  but  he's  eager  to  send  hundreds 
of  milikxis  of  dollars  to  the  (ormer  Soviet 


Unk>n.  Why  can  this  PreskJent  only  see  pain 
abroad  and  miss  it  entirely  right  here  at 
home? 

When  the  coid  war  first  showed  signs  of  a 
thaw,  I  called  on  our  Government  to  protect 
our  security  by  eliminating  the  threat  posed  by 
Soviet  nuclear  weapons.  I  spoke  out  for  ag- 
gressive nonproliteration  polkaes  directed  at 
the  former  Soviet  republics.  I  sakJ  that  the 
United  States  must  lead  the  way  in  support  of 
democratk;  values  in  the  newly  independent 
states.  As  one  who  worked  kxig  and  hard  (or 
the  right  of  refuseniks  to  emigrate,  I  made  it 
clear  that  these  values  had  to  include  strict 
protectk>n  for  the  rights  of  religious  arid  ethnk: 
minorities. 

We  must  continue  to  press  hard  for 
progress  on  these  goals,  for  the  sake  of  workj 
peace  and  the  security  of  every  nation.  But  we 
cannot  lead  the  world  it  we  are  weak  at  home. 
Our  unfinished  domestic  agenda  has  cried  out 
for  action  for  more  than  a  decade.  PreskJent 
Bush  has  denranstrated  time  and  time  again 
that  he  is  more  worried  about  Panamanians  or 
Kuwait  thfin  he  is  about  disadvantaged  chil- 
dren, unemptoyed  workers,  or  those  without 
health  insurance  right  here  at  home.  We  can- 
not accept  vague  promises  that,  after  this  bill 
is  passed,  the  administration  will  produce  a  vi- 
sionary domestic  agenda  or  even  accept  some 
of  the  good  proposals  that  we  have  sent  to  the 
White  House. 

Congress  must  tell  George  Bush — in  no  urv- 
certain  terms— that  akJ  to  Russia  and  the 
other  republks  will  just  have  to  wait  until  he 
starts  dealing  with  our  ecorxxny  arxl  urgent 
domestk;  needs.  Let's  say  no  today  to  aid  (or 
the  (ormer  Soviet  Union  and  see  how  kMig  it 
takes  the  President  to  come  around. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  favor  of  today's  Freedom  Support  Act. 
We  fought  many  years  and  spent  a  great  deal 
of  money  to  v^n  the  cold  war,  but  the  battle  is 
not  over  in  Russia.  While  democracy  may  be 
in  the  hearts  and  minds  of  the  people  in  the 
former  Soviet  Union  it  doesnl  feed  their  chil- 
dren. Communism  has  collapsed  but  what  it 
has  left  behind  is  a  country  lacking  in  directkxi 
and  (ull  o(  con(usion.  An  unstable  Russia  is  a 
dangerous  Russia. 

Clearly,  it  is  in  the  best  interest  o(  tf>e  U.S. 
to  stabilize  a  country  that  is  a  major  nuclear 
power.  While  communism  may  be  gone,  the 
weapons  o(  mass  destructran  that  it  produced 
are  not.  In  an  economy  that  has  collapsed  the 
temptatk)n  to  sell  weapons  to  the  highest  bid- 
der may  prove  too  profitable  to  resist.  This 
legislation  wiH  help  deter  that  temptation  and 
convert  their  detense  industrial  base  into  a 
growing  manufacturing  base. 

Russia  has  never  had  a  free  mar1<et  econ- 
omy and  adopting  one  is  rrat  going  to  t>e  pain- 
less. In  the  marketplace,  long  lines  remain  and 
the  price  of  bread  has  increased.  Vast  in  natu- 
ral resources,  the  former  Soviet  Unkxi  has  the 
potential  to  be  a  tremendous  market  for  the 
United  States  to  trade  with,  whk:h  will  only  im- 
prove our  ecofwmy.  They  need  our  technk:al 
assistance  to  property  manage  tftese  re- 
sources and  bring  them  to  the  marV.et  place. 
This  bill  will  encourage  the  sharirtg  of  informa- 
tion with  the  republk:s,  alk>wing  them  to  estab- 
lish their  markets  and  dear  the  way  for  trade 
routes  in  the  future.  By  passir>g  this  legisJatkxi, 
Congress  can  provkJe  not  only  the  humani- 
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ta  ian  aid  needed,  but  also  much  needed  ad- 
vi  e  on  how  to  become  a  self-sufficient  soci- 
etr. 

In  closing,  this  legislation  will  not  only  help 
th  i  fomfier  Soviet  Union,  but  it  will  help  the 
U  ited  States.  The  end  result,  with  help  from 
th )  United  States,  will  be  a  more  stable  soci- 
et '  with  which  we  can  begin  developing  a 
h<  althy  trade  relationship.  I  urge  my  col- 
le  igues  to  vote  in  favor  of  the  Freedom  Sup- 
p<  rt  Act. 

Wlr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rij  5  today  in  support  of  the  Freedom  Support 
A(  t.  I  have  not  failed  to  recognize  the  tremen- 
dc  js  dilemma  which  evolves  at  moments  such 
as  these:  Moments  v^en  we  are  called  upon 
to  send  aid  abroad  at  a  time  when  our  own 
ec  jnomic  needs  are  so  very  pressing.  None- 
Xh  less,  it  Is  vital  that  each  of  us  understands 
fhi  t  our  own  well-being  is  inextricably  linked  to 
thi  I  well-being  of  the  global  community.  This  is 
pa  licularfy  true  in  the  case  which  lies  before 
us  now.  If  we  ignore  the  pligfit  of  the  citizens 
of  the  former  Soviet  Union,  we  place  our  own 
se  :urity  at  risk. 

"he  collapse  of  the  Communist  system  in 
th(  former  Soviet  Union,  while  undeniably  a 
jo^  ous  occasion,  has  raised  many  challenges 
foi  the  United  States.  In  place  of  the  authori- 
tai  an  regime,  there  have  emerged  several 
tei  uous  and  fragile  democracies.  Our  obliga- 
tio  IS  in  the  face  of  this  landmark  event  are 
tw  (fold.  We  must  first  of  all  ensure  that  the 
ho  >e  of  self-determination  can  be  safeguarded 
foi  the  people  who  live  in  the  former  Soviet 
R<  aublics.  After  hundreds  of  years  of  repres- 
sk  fi,  first  under  the  czarist  system,  and  then 
ufi  Jer  the  heavy  hand  of  the  Communist 
Pa  ly,  these  people  deserve  the  freedom 
wf  ch  so  many  of  us  take  for  granted.  Further- 
mi  re,  if  we  help  the  Governments  of  these 
fie  Igling  democracies,  which  are  amenable  to 
CO  iperation  with  the  United  States,  the  mutual 
ec  tnomic  benefits  will  be  substantial.  We  will 
no  only  save  money  on  defense  expenditures, 
we  will  also  open  up  new  channels  of  trade  for 
ou  country.  The  nations  of  the  former  Soviet 
Ur  on  are  rich  in  resources.  We  ought  to  do 
all  we  can  to  ensure  favorable  trading. condi- 
tio IS  between  these  nations  and  the  United 
Sti  tes.  This  would  mean  more  jobs  in  the 
Ur  ted  States,  and  cheaper  goods  for  Amer- 
ica 1  consumers.  Such  gains  are  not  possible 
K  /e  fail  to  stabilize  the  democratic  Govern- 
m<  nts  of  Russia  and  other  Republics.  Without 
ou  help,  it  is  possible  that  the  chaos  which 
ha  ;  besieged  much  of  Eastern  Europe  will  grip 
th«  great  nations  of  the  former  Soviet  Union 
as  well. 

his  brings  me  to  the  second  obligation  with 
wti  ch  we  are  faced.  I  have  stressed  before 
th(  tenuous  order  which  is  currently  being 
mi  intained  in  Russia  and  several  other  Soviet 
sta  es.  Unfortunately,  without  our  help,  it  Is  du- 
bic  JS  as  to  whether  this  order  can  be  main- 
tai  led.  Witness  the  chaos  in  the  Republics 
wti  ch  used  to  be  part  of  Yugoslavia.  If  such 
dis  irray  were  to  be  mirrored  in  the  former  So- 
vie  Union,  with  ita  tremendous  nuclear  arse- 
na  the  gkibal  consequences  would  be  cata- 
cfy  tmic.  The  Freedom  Support  Act  not  only 
pr(  »/Kles  aid  to  bolster  the  needy  Govern- 
m(  [Its  of  the  former  Soviet  Republk:s,  thereby 
en  uring  within  these  nations  a  much  needed 
mc  Eisure  of  stability,  but  also  makes  important 


provisions  of  nonproliferation  and  disar- 
mament. We  owe  to  our  country  and  to  the 
world  the  assurance  that  we  are  doing  every- 
thing possible  to  ensure  that  no  disaster  oc- 
curs at  this  promising  historical  moment. 

For  these  reasons,  I  feel  that  the  Freedom 
Support  Act  is  one  in  which  our  economic,  po- 
litical, and  security  Interests  are  best  served 
through  serving  the  needs  of  others. 

Mr.  BRGOMP'IELD.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Pividentl.v  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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The  CHAIRMAN.  Three  hundred 
ninet.v-five  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Lf;vin). 

Mr.  LEVIN  of  Michigan.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Freedom  Support  Act 
because  I  feel  we  must  capitalize  on  historic 
events  in  the  former  Soviet  Union  and  Eastern 
Europe  to  give  freedom  and  democracy  a 
chance  in  that  area  of  the  world. 

Recent  tragic  events  in  Eastern  Europe 
graphically  illustrate  that  the  alternative  to  pav- 
ing the  way  for  freedom  is  chaos  and  destruc- 
tion. 

We  cleariy  must  turn  our  primary  focus  to 
our  serious  problems  at  home — jobs  and  eco- 
nomic growth,  health  care,  education  and 
physical  security.  But  as  we  turn  to  confront 
our  domestic  challenges,  we  must  not  turn  our 
backs  on  those  abroad  who  fought  to  gain 
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their  nation's  freedom  and  to  rid  themselves  of 
Soviet  domination. 

I  support  this  bill  with  several  important  res- 
en/ations.  First,  the  aid  we  are  sending  to  the 
former  Soviet  Union  must  be  distributed  equi- 
tat>ly  amoung  all  the  successor  Republics,  as 
stated  in  the  committee  report.  I  congratulate 
the  Foreign  Affairs  Committee  for  including 
this  important  condition  in  their  report. 

The  report  states: 

It  is  the  expectation  of  the  committee  that 
assistance  to  the  independent  states  of  the 
former  Soviet  Union  will  be  fairly  and  pro- 
portionally distributed  amonMr  them,  accord- 
ing to  each  state's  size  and  needs. 

That  means  that  the  needs  of  the  people  of 
Ukraine,  for  example,  and  the  other  Republics 
are  just  as  important  as  those  of  the  people  of 
Russia.  It  is  imperative  that  the  Congress 
monitor  disbursement  of  aid  under  this  bill  to 
ensure  that  it  is  equitably  distributed. 

I  have  spoken  personally  to  the  chairman  of 
the  Foreign  Affairs  Committee,  who  ensures 
me  that  it  Is  the  intention  of  the  committee  that 
this  language  be  taken  seriously  and  be  imple- 
mented accordingly  by  the  administration. 

Second,  I  am  concerned  about  the  continu- 
ing presence  of  Russian  troops  in  the  Baltics, 
and  disappointed  that  the  House  did  not  have 
the  opportunity  today  to  consider  the  Durtiin 
amendment. 

The  people  of  Lithuania,  Latvia,  and  Estonia 
have  fought  too  long  and  too  hard  for  freedom 
to  have  it  impaired  at  this  late  date  by  the 
presence  of  the  very  troops  who  denied  them 
freedom  for  half  a  century. 

This  sentiment  was  stated  persuasively  and 
intently  by  the  leaders  of  the  Baltic  Nations 
when  I  visited  them  a  year  ago.  The  United 
States  has  an  obligation  to  take  steps  to  help 
turn  our  sense  of  Congress  language  into  re- 
ality in  the  Baltk:  Nations. 

Third,  I  hope  that  during  a  House-Senate 
conference  on  this  bill  the  committee  will 
agree  to  include  the  Gore  amendment,  which 
will  prohibit  assistance  to  government  institu- 
tions in  the  former  Soviet  Union  that  are  un- 
lawfully hokjing  the  property  of  United  States 
citizens.  I  am  particularly  concerned  about  the 
ongoing  struggle  of  the  Lubavitch  community 
to  regain  possession  of  sacred  texts  and 
manuscripts  heW  by  the  Russian  State  Library 
in  Moscow. 

Fourth,  I  strongly  support  provisions  of  this 
bill  that  condition  assistance  to  the  Republic  of 
Azerbaijan  on  the  end  of  that  Government's 
economic  bkx:kade  and  aggression  toward  the 
people  of  Armenia  and  Nagorno-Karabakh. 

When  I  was  in  Armenia  last  summer,  the 
new  democratic  government  of  Armenia  gave 
us  their  assessment  of  the  tragk:  events  in 
Nagorno-Karabakh  and  discussed  their  desire 
to  avoid  further  bloodshed.  Unfortunately,  the 
bloodshed  has  continued,  as  I've  heard  in 
first-hand  accounts  from  objective  observers.  It 
is  vital  that  the  bill's  conditions  relating  to  any 
funds  for  the  Republic  of  Azerbaijan  be  ac- 
tively implemented  by  the  administratk>n. 

Mr.  BROOMFIELD.  Mr.  Chairman,  to 
conclude  the  debate  on  the  minority 
side,  I  yield  the  balance  of  our  time  to 
the  distinguished  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recognized 
for  6  minutes. 
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Mr.  MICHEL.  Mr.  Chairman  and 
members  of  the  committee,  consider 
the  facts  of  international  life.  The 
arms  race  continues.  The  Berlin  Wall 
stands  strong.  The  Soviet  Union  and 
all  of  Eastern  Europe  are  under  Com- 
munist Part.v  domination. 

As  I  said.  Mr.  Chairman,  these  are 
facts  of  international  life.  But  they  are 
not  the  facts  of  1992:  the.v  are  the  facts 
of  1988. 

Something  marvelous  has  happened 
during  these  past  4  years.  Some  call  it 
a  historic  inevitability.  Some  call  it 
the  result  of  Presidential  leadership. 
Some  call  it  a  miracle.  But.  whatever 
happened,  they  were  4  years  that 
changed  the  world. 

Think  of  it:  The  sudden  total  collapse 
of  the  most  dangerous  tyranny  in  the 
world,  the  rebirth  of  freedom  for  the 
ancient  nations  of  Eastern  Europe,  the 
fall  of  the  Berlin  Wall  and  German  re- 
union, and  President  Bush's  historic 
agreement  with  Boris  Yeltsin  to  elimi- 
nate the  most  dangerous  of  nuclear 
weapons. 

D  1730 

These  4  years  were  a  culmination  of  a 
decades-long  struggle  for  freedom.  The 
cost  of  victory  was  high;  tens  of  thou- 
sands of  lives  and  trillions  of  dollars 
over  a  period  of  45  years.  In  my  con- 
versation with  the  gentleman  from 
Wisconsin  [Mr.  Obey],  we  had  con- 
cluded that  if  you  added  up  what  we 
have  spent,  it  would  amount  to  better 
than  S85,000  for  every  taxpaying  house- 
hold in  this  country  over  that  period  of 
time,  a  phenomenal  amount,  to  bring 
us  to  where  we  are.  Just  think,  for  a 
few  extra  dollars,  we  are  going  to  give 
the  peace  that  is  within  our  grasp  to 
our  future  generations. 

When  I  listened  earlier  to  the 
trashing  comments  that  were  made  by 
those  who  thought  only  about  today  in- 
stead of  what  our  children  and  grand- 
children are  going  to  have  to  live  with, 
I  say  let  us  not  be  so  shortsighted. 

Today,  by  voting  for  the  Freedom 
Support  Act,  we  have  a  chance  to  cele- 
brate that  victory,  honor  those  sac- 
rifices, and  seize  a  historic  opportunity 
for  progress.  We  have  arrived  at  one  of 
those  rare  historic  moments  that  Win- 
ston Churchill  called  the  hinge  of  fate. 

The  destiny  of  nations,  including  our 
own,  is  in  the  balance.  The  former  So- 
viet Republics  are  emerging  from  a 
nightmare  of  75  years.  Three  are  still 
economic  and  political  and  social  rem- 
nants of  the  great  terror  they  must 
come  to  grips  with.  We  can  expect 
progress  in  these  nations  only  if  they 
have  stability,  democracy,  and,  yes,  a 
good  deal  of  hope.  And  those  goals  are 
what  this  bill  is  all  about. 

But  let  us  now  turn  to  the  most  im- 
portant question  about  this  bill,  the 
one  each  of  us  is  asking:  What  is  in  the 
Freedom  Support  Act  for  the  good  old 
USA?  That  is  a  pretty  practical  ques- 
tion to  be.  asked  today. 


My  answer  is.  quite  frankly,  more 
jobs,  more  exports,  an  end  to  fear  of 
nuclear  war.  and  a  better  future. 

It  has  been  said  no  man  is  an  island. 
In  1992  we  must  say  in  a  global  econ- 
omy, no  nation  is  an  island. 

As  far  as  American  economic 
progress  and  job  building  are  con- 
cerned, we  can  say  the  world  is  our  fu- 
ture. The  Freedom  Support  Act  gives 
us  the  chance  to  begin  to  shape  that  fu- 
ture in  America's  interests,  economic 
political,  and  by  America's  values. 

American  businesses  and  farms  need 
a  signal  from  our  Government.  They 
need  to  know  we  are  going  to  help 
them  expand  trade  with  the  former  So- 
viet Republics,  and  create  American 
jobs. 

This  bill  can  begin  that  process. 

Some  say  the  American  people  do  not 
care  about  what  is  happening  in  the 
world,  and  that  only  domestic  affairs 
matter  in  an  election  year.  Well.  I  do 
not  know.  I  would  not  underestimate 
the  American  people's  wisdom.  They 
know  that  what  happens  abroad  in 
many  cases  has  a  direct  bearing  on  our 
domestic  economy  and  their  job  oppor- 
tunities. 

Mr.  Chairman,  the  door  to  a  better, 
safer,  more  prosperous  future  is  open 
before  us.  If  we  go  through  that  door 
today,  we  carry  with  us  American  val- 
ues, American  interests.  American 
ideas,  and  American  jobs  to  build  that 
future. 

Mr.  Chairman,  I  would  like  to  digress 
for  a  moment  to  read  a  memo  that 
President  Nixon  sent  me,  a  copy  of  his 
memo  to  Bob  Strauss,  our  Ambassador, 
when  he  testified  before  the  commit- 
tee, because  I  think  he  sums  it  up  very 
carefully  in  his  note  of  commendation 
to  Bob  Strauss. 

Your  testimony  in  support  of  the  Federal 
Support  Act  was  right  on  target.  This  is  the 
most  important  vote  Memt>ers  of  the  House 
will  cast  in  tlieir  lifetime.  If  democracy  and 
freedom  fail  in  Russia  and  the  other  former 
communist  states,  this  will  t)e  a  fatal  blow 
to  all  we  have  fought  for  during  the  page  4S 
years.  Rather  than  winning  the  Ck)ld  War,  we 
will  have  lost  it.  Reactionary  leaders  will 
come  l>ack  into  power.  The  peace  dividend 
will  t>e  down  the  drain.  Instead  of  reducing 
the  defense  budget,  we  will  have  to  increase 
it  by  billions  of  dollars.  Thousands  of  nu- 
clear weapons,  which  President  Yeltsin  is 
eliminating,  will  again  be  aimed  at  the  Unit- 
ed States.  Aid  to  Russia  and  the  other 
former  communist  states  is  an  investment  in 
peace  and  pi'osperity  for  the  American  peo- 
ple. Keep  up  the  goo<l  work. 

Mr.  Chairman.  I  would  have  to  cer- 
tainly endorse  that.  I  will  include  at 
the  end  of  my  remarks  the  letter  from 
the  President,  a  letter  signed  by  all  our 
former  Presidents.  Nixon.  Carter.  Ford, 
and  Reagan,  and  prior  Secretaries  of 
State  stretching  all  the  way  back  to 
Henry  Kissinger  and  Cyrus  Vance. 

Mr.  Chairman,  some  say  in  this  vote 
we  must  choose  between  our  typical 
American  desire  to  help  others  and  our 
own  domestic  interests.  But  in  fact,  it 
is  only  by  being  generous  with  our 


ftymer  adversaries  that  we  can  prosper 
today's  Interdependent  world, 
[f  democracy  fails  in  the  former  So- 
t  States,  the  ensuinff  civil  wars  will 
nndke  today's  Bosnia  look  like  an  oasis 
calm  and  peace.  I  think  everyone 
I  ght  to  think  of  that  very  seriously. 
T|ere  are  those  who  think  they  may 
the  mag^ic  answer  to  what  is  hap- 
over  in  Yugoslavia  today.  But  I 
II  tell  you,  when  you  explore  all  the 
oqtions  that  would  be  involved  in  try- 
to  settle  that  kind  of  a  dispute  just 
tlfnk  how  much  more  magnified  that 
1  be  if  the  same  violence  and  unrest 
to  occur  in  what  was  once  the  old 
Union. 
)oes  anyone  seriously  argue  that 
a  calamity  would  not  affect  our 
,  our  families,  and  our  security? 
ilr.  Chairman,  we  have  a  golden 
chpjice  here  to  help  shape  the  world  for 
future.  Let  us  make  it  a  world  in 
wllich  45  years  of  sacrifice  are  given 
nificance.  in  which  the  promise  of 
delnocracy  becomes  a  reality  in  the 
fo!  mer  Soviet  Union. 

Ir.  Chairman,  obviously  I  urge  Mem- 

to  support  us  in  this  effort  and  to 

the   Freedom   Support   Act   this 
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The  White  House. 
Washington.  DC.  August  3.  1992. 
.  Robert  H.  Michel, 
Republican   Leader.  House  of  Representatives, 
WashitigtoJi.  DC. 

EAR  Bob:  As  the  House  moves  to  consider 
Freedom  Support  Act  (H.R.  4547).  I  want- 
to  convey  to  you  my  strong  backing  for 
bill  and  my  hope  that  it  will  have  the 
port  of  you  and  your  colleagues, 
submitted  the  Administration's  Freedom 
Su  port  Act  proposal  In  April  and  requested 
pnjnpt  Congressional  action.  On  July  2,  the 
passed  its  version  of  the  bill,  S.  2532. 
I  bipartisan  vote  of  76  to  20.  The  Senate 
House  bills  differ  from  the  measure  I 
to  Congress,  but  they  contain  most 
he  basic  authorities  which  I  requested.  I 
that,  working  together,  we  can  produce 
c|)nference  report  that  serves  as  a  biparti- 
foundation  for  our  assistance  effort, 
am  convinced  that  we  now  stand  at  a 
i  ical  movement  in  history.  Together  with 
allies,  we  have  the  once-in-a-lifetime  op- 
;unity  to  help  consolidate  democracy  and 
markets  in  Russia.  Ukraine,  Armenia, 
other  states  and  to  turn  former  enemies 
permanent  friends  and  partnei-s.  Most 
ortant,  we  have  the  chance  not  only  to 
the  peoples  of  Russia  and  the  new  Inde- 
peiflent  states  escape  the  long  nightmare  of 
but  also  to  secure  for  us  and 
children  a  future  that  is  infinitely  safer 
more  prosperous, 
weeks  ago.  Russian  President  Yeltsin 
to  Washington.  Together  we  defined  a 
era  in  our  relations.  In  signing  with  me 
Washington  Charter.  President  Yeltsin 
male  clear  and  unequivocal  commitments  to 
;racy.  free  markets,  and  security  co- 
opeltition  that  no  Soviet  leader  could  have 
poB  ibly  contemplated.  After  tough  negotia- 
tioi  s,  we  signed  a  historic  nuclear  arms  re- 
dut  Jon  package  that  will  achieve  the  great- 
•neasure  of  security  for  the  United  States 
the  dawn  of  the  nuclear  age. 
Plesident  Yeltsin  also  reaffirmed  his  deter- 
ii|ation  to  build  a  free  market  in  Russia 
to  push  ahead  with  his  program  of  radi- 
economic  reforms.  Together,  President 
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Yeltsin  and  I  established  a  new  framework 
for  vastly  expanded  U.S.-Russia  trade  and  in- 
vestment that  will  benefit  our  businesses 
and  oui'  workers  for  years  to  come.  We 
signed  new  Tax  and  Bilateral  Investment 
Treaties  that  will  help  our  linns  enter  the 
Russian  market,  and  the  U.S.  granted  Most 
Favored  Nation  status  to  Russia. 

President  Yeltsin  has  tx>ldly  and  unambig- 
uously committed  his  government  to  the  val- 
ues that  all  Americans  hold  dear:  democracy, 
freedom,  and  free  markets.  He  has  promised 
to  uncover  the  darkest  secrets  of  the  com- 
munist past  and  to  help  resolve  our  deep  con- 
cerns about  American  MIAs,  POWs.  and  the 
KAL  007  tragedy.  Now  it  is  time  for  America 
to  do  its  part  to  assist  Russia,  Uki-aine,  Ar- 
menia, and  the  other  new  states  to  make  the 
historic  transition  from  tyranny  to  freedom. 
Together,  the  Administration  and  Congress 
must  send  a  clear*  message  that  we  stand 
with  them  at  this  difficult  hour,  when  they 
need  our  help  most. 

To  those  who  say  America  cannot  afford  to 
assist  these  i-eformers  at  a  time  of  domestic 
difficulty,  I  respond  that  no  such  false  choice 
exists.  We  can — we  must — meet  challenges 
both  at  home  and  abroad. 

The  Freedom  Support  Act  is  not  just  an- 
other foreign  aid  bill.  It  is  first  and  foremost 
an  act  of  national  self-interest,  a  direct  in- 
vestment in  the  political,  economic,  and  se- 
curity future  of  the  American  people.  Having 
spent  over  M.3  trillion  to  defend  oui"selves 
from  Soviet  totalitarianism  during  the  Cold 
War,  we  can  ill  afford  not  to  invest  in  democ- 
racy in  Russia  and  Ukraine  so  that  we  can 
permanently  reduce  our  defense  burden.  The 
resulting  savings  would  be  available  for  in- 
vestment here  at  home.  And  by  acting  now 
to  engage  Russia  and  the  new  states,  Amer- 
ican firms,  workers,  and  products  will  be 
well-positioned  to  take  advantage  of  this 
large  and  rich  market. 

If  we  do  not  act  now,  we  collectively  will 
have  failed  to  live  up  to  the  challenges  and 
the  strategic  opportunity — perhaps  the 
greatest  this  century— that  this  new  rela- 
tionship gives  us.  Now  it  Is  time  for  the 
House  to  join  the  Senate  and  pass  the  Free- 
dom Support  Act  and  then  to  meet  in  con- 
ference and  pass  a  bill  I  can  sign  into  law.  To 
desert  Russia,  Ukraine,  Armenia,  and  the 
other  states  at  this  time  of  need  would  be  a 
tragic  mistake  for  which  history  will  surely 
judge  us  harshl:/.  I  therefore  urge  your  sup- 
port for  early  passage  of  the  Freedom  Sup- 
port Act. 

Sincerely, 

Gkorge  Bu.sh. 

The  White  House, 
Washington.  DC.  August  6.  1992. 
Hon.  Robert  Michel, 

Minority    Leader.    House    of    Represmitatives. 
Washington.  DC. 
Dear  bob  Michel:  Enclosed  is  the  former 
President's  letter  in  support  of  the  Freedom 
Support  Act.  Please  let  us  know  if  we  can  be 
the  further  assistance. 
Sincerely, 

Brent  scowcroi-t. 
Enclosure. 

Augu.stS,  1992. 
Dear  Mr.  Speaker:  We  urge  your  support 
for  the  Freedom  Support  Act.  For  much  of 
this  century,  the  peoples  of  Europe  and  Eur- 
asia have  suffered  under  the  tyi'anny  of  Com- 
munism. Throughout  those  yeare,  America 
has  nurtured  their  desire  for  fi-eedom,  their 
thirst  for  individual  liberties,  and  their  will 
to  become  democracies. 

Our  successive  administrations — and  our 
allies — iiave    been    united    in    the    struggle 


against  Communism.  Our  unity  has  proven 
the  wisdom  and  strength  of  oui-  democratic 
system  and  provided  a  stunning  victory  for 
freeilom. 

We  now  have  the  opportunity,  so  fervently 
pursueil  for  generations,  to  guarantee  a 
peaceful  transition  to  democracy.  America 
must  respond  to  this  challenge,  as  we  have 
so  many  times  before,  through  lea<lership  of 
an  international  coalition  to  secure  the  suc- 
cess of  reform  in  Rus-sia  and  the  other  states 
of  the  former  Soviet  Union. 

The  stakes  could  not  be  higher.  If  we  fail 
to  -seize  this  historic  opportunity  now, 
authoritarianism  could  return  in  Moscow 
and  elsewhere,  the  anticipated  peace  divi- 
dend could  evaporate,  future  markets  and 
jobs  for  Americans  could  be  lost,  and  nuclear 
weapons  may  again  threaten  the  lives  of  our 
children. 

This  may  be  the  most  important  vote  you 
cast.  Aid  to  Russia,  Ukraine,  Armenia  and 
the  other  states  of  the  former  Soviet  Union 
is  an  investment  in  peace  and  prosperity  for 
the  American  people. 
Sincerely, 

Ronald  Reagan. 
'    ■"    ,  Jimmy  Carter. 

Gerald  R.  Ford. 
Richard  M.  Nixon. 

July  31. 1998. 

Hon.  Robert  Strauss. 

Dear  Bob:  Your  testimony  in  support  of 
the  Freedom  Support  Act  was  right  on  tar- 
get. This  Is  the  most  Important  vote  mem- 
bers of  the  House  will  cast  in  their  lifetime. 
If  democracy  and  freedom  fail  in  Russia  and 
the  other  former  communist  states,  this  will 
be  a  fatal  blow  to  all  we  have  fought  for  dur- 
ing the  past  45  years.  Rather  than  winning 
the  Cold  War,  we  will  have  lost  it.  Reaction- 
ary leaders  will  come  back  into  power.  The 
peace  dividend,  will  be  down  the  drain.  In- 
stead of  reducing  the  defense  budget,  we  will 
have  to  increase  it  by  billions  of  dollars. 
Thousands  of  nuclear  weapons,  which  Presi- 
dent Yeltsin  is  eliminating,  will  again  be 
aimed  at  the  United  States.  Aid  to  Russia 
and  the  other  former  communist  states  is  an 
investment  in  peace  and  prosperity  for  the 
American  people.  Keep  up  the  good  work. 

With  warm  regards. 
Sincerely. 

Richard  Nixon. 

Hon.  Robert  H.  Michel, 
House  of  Representatives 

Dear  Mr.  Michel;  We  write  to  you  today 
about  an  item  of  vital  national  interest.  We 
do  so  not  just  as  formei"  Secretaiies  of  State, 
but  as  Americans  acutely  aware  of  the  op- 
portunities—and risks— created  by  the  col- 
lapse of  Communism  in  the  former  Soviet 
Union.  Having  personally  devoted  much  of 
our  profe-sslonal  lives  to  helping  this  country 
wage  the  Cold  War,  we  believe  It  is  critical 
that  the  Congress  move  now  to  win  the  peace 
by  passing  the  Freedom  Support  Act. 

Reformers  in  Russia  and  the  other  new 
states  are  battling  fierce  opposition  to  im- 
plement painful  political  and  economic 
changes.  If  they  succeed,  we  have  the  oppor- 
tunity to  build  the  more  peaceful,  prosperous 
world  we  and  our  allies  fought  for  forty 
years  to  achieve.  But  should  they  fall,  this 
historic  chance  to  increase  America's  secu- 
rity, to  safely  reduce  our  defense  burden,  and 
to  re-direct  resources  to  our  problems  here 
at  home  will  be  lost. 

The  world  has  always  looked  to  the  United 
States  for  leaderahip.  It  did  so  after  World 
War  I,  and  when  we  failed  to  respond,  the 
consequences  were  tragic.   It  did  so  again 
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after  World  War  II,  and  we  built  the  demo- 
ci-atic  coalition  that  contained  and  defeated 
Soviet  Communism.  Now  the  world  looks  to 
us  a^aln.  We  believe  that  America  must  an- 
swer this  call  by  leading  our  allies  in  an  ef- 
fort to  secure  a  lasting  peace  with  the  states 
of  the  former  Soviet  Union. 

This  is  not  a  partisan  issue.  Having  served 
in  administrations  of  both  parties,  we 
strongly  believe  that  President  Yeltsin  and 
other  reformers  merit  our  energetic  and 
timely  support.  By  passing  the  Freedom  Sup- 
port Act,  the  House  can  display  the  states- 
manship that  has  made  it  the  great  legisla- 
tive body  that  it  is.  We  urge  you  to  accept 
this  historic  challenge  by  voting  "yes". 
Sincerely, 

Dean  Rusk,  January  1961-January  1969. 

William  P.  Rogers,  January  1969-Septem- 
ber  1973. 

Henry  A.  Kissinger,  September  1973-Janu- 
ary  1977. 

Cyrus  Vance.  January  1977-April  1980. 

Edmund  S.  Muskle,  May  1980-January  1961. 

Alexander  M.  Halg,  Jr.,  January  1981-July 
1982. 

George  P.  Shultz,  July  1982-January  1989. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  has  7Vi 
minutes  remaining. 

Mr.  FASCELL.  Mr.  Chairman,  to  con- 
clude debate  on  this  landmark  legisla- 
tion. I  yield  the  balance  of  my  time  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], our  distinguished  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  like  to  start  my  statement  by 
reading  two  paragraphs  from  a  letter 
that  the  Speaker  received  today  from 
former  Presidents  Reagan,  Carter, 
Ford,  and  Nixon. 

In  one  paragraph  they  said: 

Our  successive  administrations— and  our 
allies — have  been  united  in  the  struggle 
against  communism.  Our  unity  has  proven 
the  wisdom  and  strength  of  our  democratic 
system  and  providing  a  stunning  victory  for 
freedom. 

In  the  last  paragraph  they  said: 
This  may  be  the  most  important  vote  you 
cast.  Aid  to  Russia,  Ukraine,  Armenia,  and 
the  other  states  of  the  former  Soviet  Union 
is  an  investment  in  peace  and  prosperity  for 
the  American  people. 

I  think  their  statement  is  right.  - 

Mr.  Chairman,  I  rise  toda.v  as  a  sup- 
porter of  the  President's  policy  toward 
the  former  Soviet  Union  and  as  critic 
of  the  President's  leadership  on  foreign 
policy  to  urge  m.v  colleagues  on  both 
sides  of  the  aisle  to  support  this  legis- 
lation. 

Today,  we  are  asking  Members  to 
stand  on  the  shoulders  of  the  giants 
who  came  before  us,  Churchill,  Tru- 
man, Vandenberg,  Marshall,  de  Gaulle, 
and  Monet,  the  people  who  dared  to 
imagine  a  democratic  and  prosperous 
Western  Europe  when  that  continent 
lay  in  ruins. 

We  would  ask  you  to  peer  into  the  fu- 
ture, a  future  free  from  the  threat  of 
nuclear  annihilation,  free  from  the  dis- 
cipline and  constraints  of  the  policy  of 
containment,  and  into  a  new  world, 
where  former  enemies  can  now  join  us 
as  friends. 
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We  ask  you  to  enlist  in  a  construc- 
tive experiment  to  build  a  more  demo- 
cratic and  more  prosperous  united  Eu- 
rope, and  an  emancipated  Common- 
wealth of  Independent  States.  We  ask 
you  to  seal  for  ourselves  and  our  chil- 
dren Americas  victory  in  the  cold  war. 

Seventy  yeai*s  ago,  Winston  Churchill 
said  this: 

Russia,  like  any  great  nation,  is  inde- 
structible. Either  she  must  continue  to  suf- 
fer and  her  sufferings  will  disturb  and  con- 
vulse the  whole  world,  or  she  must  be  res- 
cued". He  said  "I  say  to  the  thoughtless.  I 
say  to  I  say  to  the  busy— you  may  abandon 
Russia,  but  Russia  will  not  abandon  you 
*  *  *  you  cannot  remake  the  world  without 
Russia. 

The  Freedom  Support  Act  is  Ameri- 
ca's contribution  to  a  worldwide  effort 
among  the  friends  of  democracy  to  re- 
make the  world  by  assisting  Russia  and 
the  other  Commonwealth  States  in  re- 
building themselves  economically.  It  is 
our  attempt,  through  expanded  aid  and 
trade,  to  provide  the  glue  that  will 
hold  these  new  democracies  together. 

Their  efforts  to  build  democracies 
can  only  survive  if  their  companion  ex- 
periments in  free  markets  and  entre- 
preneurship  have  the  chance  to  suc- 
ceed. 

I  stand  before  you,  my  colleagues,  ar- 
guing not  that  this  vote  is  easy,  but 
that  this  legislation  is  necessary.  Our 
people  are  hurting  economically  all 
over  this  country.  The  current  admin- 
istration, in  my  opinion,  has  been  woe- 
fully unresponsive  to  the  needs  of 
workers  and  families  and  companies, 
buffeted  as  they  are  by  the  recession, 
by  declining  incomes,  by  unfair  trade 
practices,  and  by  escalating  increases 
in  the  cost  of  health  care. 

This  is  a  hard  time  to  be  asking 
American  families  to  support  a  new  ad- 
venturesome policy  that  commits  the 
United  States  to  a  foreign  aid  program 
overseas.  I  know  that  and  you  know 
that. 

I  am  deeply  critical,  I  do  not  know  of 
anyone  who  has  been  more  critical  of 
the  President  for  his  lack  of  leadership 
in  this  area,  both  in  terms  of  our  own 
economy  and  in  terms  of  this  effort 
today. 

What  makes  this  vote  harder  is  the 
President's  unwillingness  to  explain 
and  interpret  the  startling  events  over- 
seas to  the  American  people. 

I  think  Harry  Truman  did  it  better  in 
saying  that  in  investing  in  democrac.v 
and  economic  freedom  overseas  that  we 
act  in  the  deep  self-interest  of  all  of 
our  people.  But  even  in  this  historic 
role  reversal,  we  must  perform  as  Con- 
gress performed  40  years  ago.  We  must 
put  ourselves  on  the  line.  We  must  in- 
terpret these  events  for  our  people  and 
for  the  American  people.  We  must  com- 
pel them  to  see  a  future  where  Amer- 
ican exports  and  American  jobs  and 
American  profits  and  American  in- 
comes, our  very  economic  security  will 


be  protected  by  this  legislation,  just  as 
we  acted  to  protect  our  military  secu- 
rity in  1948  in  the  cold  war  by  approv- 
ing the  Marshall  plan. 

There  ai-e  two  central  differences  be- 
tween the  circumstances  that  led  to 
our  enactment  of  the  Marshall  plan 
and  the  circumstances  we  confront 
today. 

First,  the  size  of  the  contribution  we 
are  asking  the  American  people  to 
make  is  a  fraction,  a  fraction  of  what 
Harry  Truman  and  George  Marshall 
asked  of  the  American  people  in  1948. 
In  today's  terms,  it  was  $40  billion, 
from  a  country  that  was  exhausted  by 
a  war  and  by  a  depression.  And  Harry 
Truman  was  riding  right  at  14  percent 
in  the  polls.  And  the  American  people 
supported  the  Marshall  plan  less  than 
they  support  this  plan  today. 

But  he  said  to  the  American  people 
what  our  deep  interest  was,  and  they 
believed  him.  And  they  will  believe  us, 
if  we  will  only  tell  them. 

We  are  not  acting  alone  today:  1948, 
it  was  just  us.  We  were  the  only  people 
that  could  act.  Today  the  Germans,  the 
French,  the  Japanese,  and  others  are 
acting  with  us.  They  do  it  as  we  do  it. 
not  simply  out  of  a  sense  of  altruism 
but  motivated  by  their  own  national 
interest,  as  we  act  in  our  national  in- 
terest. 

They  are  investing  from  Siberia  to 
the  Baltics  in  projects  ranging  from  in- 
frastructure to  schools  because  they 
know  that  their  investments  will  pay 
huge  dividends  down  the  road,  10,  and 
20,  and  30  years  from  now. 

Ladies  and  gentleman  of  the  House, 
today  our  choice  is  not  only  about  the 
future  of  democracy  in  places  that  our 
people  will  never  see.  Today's  debate  is 
about  the  future  of  our  economy  in 
places  that  all  of  us  represent. 

None  of  us  may  cast  the  giant  shad- 
ows of  the  architects  of  the  Marshall 
plan,  but  the  nature  of  our  role  and  the 
significance  of  our  decision  is  today  no 
less  momentous  than  it  was  in  1948. 

I  ask  each  of  you  individually  to  vote 
for  this  legislation  in  the  interest  of 
our  people,  in  the  interest  of  our  coun- 
try, in  the  interest  of  our  economy, 
and  in  the  interest  of  our  future. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  5750  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  and  is  considered  as  hav- 
ing been  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  5750 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

SECTION  1.  SHORT  TTTLEa 

This  Act  may  be  cited  as  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992"  or 
the  "FREEDOM  Support  Act". 
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chinese  parolees. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  recent  developments  in  Russia  and  the 
other  independent  states  of  the  foi'mer  So- 
viet Union  pre.sent  an  historic  opportunity 
for  a  transition  to  a  peaceful  and  stable 
international  order  and  the  integration  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  community  of  democratic  na- 
tions; 

(2)  the  entire  international  community  has 
a  vital  interest  in  the  success  of  this  transi- 
tion, and  the  dimension  of  the  problems  now 
faced  in  the  independent  states  of  the  former 
Soviet  Union  makes  it  imperative  for  donor 
countries  and  institutions  to  provide  the  ex- 
pertise and  support  necessary  to  ensure  con- 
tinued progress  on  economic  and  political  re- 
forms; 

(3)  the  United  States  is  especially  well-po- 
sitioned because  of  its  heritage  and  tradi- 
tions to  make  a  substantial  contribution  to 
this  transition  by  building  on  current  tech- 
nical cooperation,  medical,  and  food  assist- 
ance programs,  by  assisting  in  the  develop- 
ment of  democratic  institutions,  and  by  fos- 
tering conditions  that  will  encourage  the 
United  States  business  community  to  engage 
in  trade  and  investment; 

(4)  failure  to  meet  the  opportunities  pre- 
sented by  these  developments  could  threaten 
United  States  national  security  interests 
and  Jeopardize  substantial  savings  in  United 
States  defense  that  these  developments  have 
made  possible; 

(5)  the  success  of  United  States  assistance 
depends  on— 

(A)  effective  coordination  of  United  States 
efforts  with  similar  activities  of  friendly  and 
allied  donor  countries  and  of  international 
financial  institutions,  and 

(B)  reciprocal  commitments  by  the  govern- 
ments of  the  independent  states  of  the 
former  Soviet  Union  to  work  toward  the  cre- 
ation of  democratic  institutions  and  an  envi- 
ronment hospitable  to  foreign  investment 
based  upon  the  rule  of  law,  including  nego- 
tiation of  bilateral  and  multilateral  agree- 
ments on  open  trade  and  investment,  adop- 
tion of  commercial  codes,  establishment  of 
tmnsparency  in  regulatory  and  other  gov- 
ernmental decision  making,  and  timely  pay- 
ment of  obligations  can-ied  over  from  pre- 
vious governmental  entities; 

(6)  trade  and  investment  opportunities  in 
the  independent  states  of  the  former  Soviet 
Union  will  generate  employment  and  other 
economic  t)enefits  for  the  United  States  as 
the  economies  of  the  independent  states  of 
the  former  Soviet  Union  begin  to  realize 
their  enormous  potential  as  both  customers 
and  suppliers;  and 

(7)  the  unprecedented  pace  and  nature  of 
events  in  the  independent  states  of  the 
former  Soviet  Union  require  that  the  Presi- 
dent be  provided  with  the  authority  to  fur- 
nish United  States  assistance  and  resources 
flexibly  and  expeditiously  if  the  United 
States  is  to  be  able  to  support  the  trans- 
formation of  the  independent  states  of  the 
former  Soviet  Union  to  democratic  civil  so- 
cieties with  market-oriented  economies. 

SEC.  lOS.  UNITED  STATES  POLICY. 

(a)  Gknkral  Policy.— It  is  the  policy  of  the 
United  States  to  facilitate  the  integration  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  community  of  democratic  na- 


tions by  supporting  economic  and  political 
reform  in  the  independent  states— 

(1)  through  the  provision  of  assistance  to 
governmental  entities  and  nongovernmental 
organizations  at  the  local,  regional,  state, 
and  Interstate  levels; 

(2)  through  the  promotion  of  a  United 
States  commercial  presence  in  the  independ- 
ent states;  and 

(3)  thi'ough  the  encouragement  of  a  broad 
range  of  contacts  between  the  people  of  the 
United  States  and  the  people  of  the  inde- 
pendent states. 

(b)  Economic  Stabimzation  and  Pakticipa- 

TION  IN  INTKHNATIONAI,  ECONOMIC  ORGANIZA- 
TIONS.—In  order  to  promote  economic  sta- 
bilization and  the  integration  of  the  inde- 
pendent states  of  the  former  Soviet  Union 
into  the  international  economic  system,  the 
United  States  shall  take  a  leading  role- 
CD  in- facilitating  the  independent  states 
Joining  or  participating  in  international  eco- 
nomic organizations;  and 

(2)  in  organizing  multilateral  efforts  aimed 
at  currency  stabilization,  currency  convert- 
ibility, and  (where  necessary  and  appro- 
priate) debt  reduction,  conditioned  on  the 
development  and  Implementation  of  com- 
prehensive economic  reform  programs. 

(C)  INT^:RNATIONAL  AND  REGIONAI-  SECU- 
RITY.—In  order  to  promote  the  economic  and 
political  reform  of  the  independent  states  of 
the  former  Soviet  Union  and  their  integra- 
tion into  the  community  of  democratic  na- 
tions, it  is  the  policy  of  the  United  States  to 
facilitate  international  and  regional  security 
and  stability  among  the  independent  states — 

(1)  through  the  promotion  of  the  peaceful 
resolution  of  national  and  ethnic  disputes— 

(A)  by  urging  the  withdrawal  of  former  So- 
viet military  forces  from  Estonia,  Latvia, 
and  Lithuania; 

(B)  by  supporting  immediate,  intensified 
efforts  to  resolve  conflicts  quickly  and  dip- 
lomatically through  utilization  of  all  avail- 
able national  and  international  resources  in 
order  to)  avoid  bloodshed,  economic  disloca- 
tion, political  instability,  and  social  distress 
and  disorder  of  any  kind; 

(C)  by  urging  persistent,  good  faith  peace- 
making efforts  on  the  part  of  all  affected 
independent  states  in  order  promptly  to  re- 
solve all  such  disputes;  and 

(D)  by  taking  into  account,  in  determining 
the  amounts  of  United  States  assistance  to 
be  provided  to  governmental  entities  in  the 
Independent  states,  the  level  of  good  faith 
peacemaking  efforts  put  forward  by  such 
governmental  entities  in  attempting  to  re- 
solve ethnic  conflicts  within  the  independent 
state  and  beyond  its  borders  wherever  ethnic 
groups  with  ties  to  populations  or  subpopula- 
tions  within  its  borders  are  affected; 

(2)  through  the  promotion  of  the  return  of 
former  Soviet  military  forces  from  Cuba  as 
well  as  from  other  countries  where  their 
presence  has  a  destabilizing  affect  on  inter- 
national security;  and 

(3)  through  the  promotion  of  nonprolifera- 
tion and  disarmament  activities. 

(d)  Ending  As.sistance  to  Cuba.— It  is  the 
sense  of  the  Congi-ess  that  the  policy  of  the 
United  States  should  make  assistance  to  any 
of  the  independent  states  of  the  former  So- 
viet Union  conditional  on  the  termination  of 
military  and  technical  assistance,  subsidies, 
and  other  forms  of  assistance  to  Cuba  from 
such  states. 

SEC.  103.  CRITERIA  FOR  ASSISTANCE  TO  GOV- 
ERNMENTAL EVnTIES  IN  THE  INDE- 
PENDENT STATES. 

(a)  In  General.— United  States  assisunce 
under  this  Act  and  other  provisions  of  law 
may  be  provided  to  governmental  entities  of 
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the  independent  states  of  the  former  Soviet 
Union  only  to  the  extent  that  those  states 
are— 

(1)  making  significant  progress  toward,  and 
are  committed  to  the  comprehensive  imple- 
mentation of,  a  democratic  system  based  on 
principles  of  the  rule  of  law.  individual  free- 
doms, and  representative  government  deter- 
mined by  free  and  fair  elections; 

(2)  respecting-  internationally  recognized 
human  rights,  including  the  rights  of  minori- 
ties and  the  rights  to  freedom  of  religion  and 
emigration; 

(3)  making  significant  progress  in.  and  are 
committed  to  the  comprehensive  implemen- 
tation of.  economic  reform  based  on  market 
principles,  private  ownership,  and  integi'a- 
tion  into  the  world  economy; 

(4)  respecting  international  law  and  obliga- 
tions and  adhering  to  the  Helsinki  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  and  the  Charter  of  Paris,  in- 
cluding the  obligations  to  refi-ain  from  the 
threat  or  use  of  force  and  to  settle  disputes 
peacefully;  and 

(5)  adhering  to  their  arms  control  obliga- 
tions and  to  responsible  security  policies,  in- 
cluding— 

(A)  adhering  to  arms  control  obligations 
derived  from  agreements  signed  by  the 
former  Soviet  Union; 

(B)  reducing  military  forces  to  a  level  con- 
sistent with  reasonable  defensive  sufficiency; 

(C)  not  proliferating  nuclear,  biological,  or 
chemical  weapons,  their  delivery  systems,  or 
related  technologies;  and 

(D)  restraining  conventional  weapons 
transfers. 

(b)  AZKRBAI.JAN.— United  State.s  assistance 
or  other  benefits  under  this  Act  (other  than 
title  V)  or  other  provisions  of  law  ma.y  not 
be  provided  to  the  Government  of  Azerbaijan 
until  the  President  determines,  and  so  re- 
ports to  the  Congress,  that  the  Government 
of  Azerbaijan  is  taking  demonstrable  steps 
to  cease  all  blockades  and  other  offensive 
uses  of  force  against  Armenia  and  Nagorno- 
Karabakh. 

SEC.  104.  ANNUAL  REPORT. 

Not  later  than  January  31  of  each  year,  the 
President  shall  submit  to  the  Congress  a  re- 
port on  United  States  assistance  for  the 
independent  states  of  the  former  Soviet 
Union  under  this  Act  or  other  provisions  of 
law.  Each  such  report  shall  include— 

(1 )  an  assessment  of  the  progress  each  inde- 
pendent state  has  made  in  achieving  the  ob- 
jectives described  in  section  103.  including  a 
description  of  the  steps  each  independent 
state  has  taken  or  is  taking  toward  those  ob- 
jectives and  a  discussion  of  additional  steps 
that  each  independent  state  could  take  to 
achieve  those  objectives; 

(2)  a  description  of  the  United  States  as- 
sistance for  each  independent  state  that  was 
provided  during  the  preceding  fiscal  year,  is 
planned  for  the  current  fiscal  year,  and  is 
proposed  for  the  coming  fiscal  year,  specify- 
ing the  extent  to  which  such  assistance  for 
the  preceding  fiscal  year  and  for  the  current 
fiscal  year  has  actually  been  delivered;  and 

(3)  an  assessment  of  the  effectiveness  of 
United  States  assistance  in  achieving  its 
purposes. 

SEC.  105.  PROGRAM  COORDINATION,  IMPLEMEN- 
TATION, AND  OVERSIGHT. 

(a)  Coordination.— The  President  shall 
designate,  within  the  Department  of  State,  a 
coordinator  who.  consistent  with  subsections 
(c)  and  (d),  shall  be  responsible  for— 

(1)  ensuring  program  and  policy  coordina- 
tion among  agencies  of  the  United  States 
Government  in. carrying  out  the  policies  set 
forth  In  this  Act  (including  the  amendments 
made  by  this  Act); 


(2)  pursuing  coordination  with  other  coun- 
tries and  international  organizations  with 
respect  to  assistance  to  independent  states 
of  the  former  Soviet  Union,  including  the  as- 
sistance desci'ibed  in  sections  102(b)  and  404 
of  this  Act; 

(3)  en.suring  that  United  States  assistance 
programs  for  the  independent  states  are  con- 
.sistent  with  this  Act  (including  the  amend- 
ments made  by  this  Act); 

(4)  designating  an  agency  or  agencies  to  be 
responsible  for  the  design  of  an  assistance 
strategy,  ami  for  management,  implementa- 
tion, and  overeighl  of  assistance  programs, 
for  the  independent  states;  and 

(5)  resolving  policy  and  program  disputes 
among  United  States  Government  agencies 
with  respect  to  United  States  assistance  for 
the  independent  states. 

(b)  Accountability  for  Funixs.— Any  agen- 
cy designated  pursuant  to  subsection  (a)(4) 
to  manage  and  implement  an  assistance  pro- 
gram for  the  independent  states  of  the 
former  Soviet  Union  shall  be  accountable  for 
any  funds  made  available  to  it  for  such  pro- 
gram. 

(c)  Extort  Promotion  AcmviTiES.— Coordi- 
nation of  activities  related  to  the  promotion 
of  exports  of  United  States  goods  and  serv- 
ices to  the  independent  states  of  the  former 
Soviet  Union  shall  continue  to  be  primarily 
the  responsibility  of  the  Secretary  of  Com- 
merce, in  the  Secretary's  role  as  Chair  of  the 
Trade  Promotion  Coordination  Committee. 

(d)  International  Economic  Activities.— 
Coordination  of  activities  relating  to  United 
States  participation  in  international  finan- 
cial institutions  and  relating  to  organization 
of  multilateral  efforts  aimed  at  currency 
stabilization,  currency  convertibility,  debt 
reduction,  and  comprehensive  economic  re- 
form programs  shall  continue  to  be  pri- 
marily the  responsibility  of  the  Secretary  of 
the  Treasury,  in  the  Secretary's  role  as 
Chair  of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies and  as  the  United  States  Governor  of 
the  international  financial  institutions. 

SEC.  HW.  DEFINITION  OF  INDEPENDENT  STATES. 

For  purposes  of  this  Act.  the  terms  "inde- 
pendent states  of  the  former  Soviet  Union" 
or  "independent  states"  mean  the  following 
(which  formerly  were  part  of  the  Soviet 
Union):  Armenia.  Azerbaijan.  Belarus.  Geor- 
gia. Kazakhstan,  Kyrgyzstan,  Moldova.  Rus- 
sia. Tajikistan,  Turkmenistan,  Ukraine,  and 
Uzbekistan. 

TITLE  II— BILATERAL  ECONOMIC 
ASSISTANCE 

SEC.  201.  SUPPORT  FOR  ECONOMIC  AND  DEMO- 
CRATIC DEVELOPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Chapter  11— Support  for  the  Economic  and 
Democratic  Development  of  the  Intlepend- 
ent  States  of  the  Former  Soviet  Union 

"SEC.  498.  ASSISTANCE  FOR  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

"(a)  Authorization  of  assistance;  Okjkc- 
TivES.— In  furtherance  of  the  policy  set  forth 
in  section  102(a)  of  the  Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992,  the  Presi- 
dent is  authorized  to  provide  assistance  to 
the  independent  states  of  the  former  Soviet 
Union  to  promote  the  following  inteiTelated 
and  mutually  reinforcing  objectives: 

"(1)  Urgent  humanitarian  needs.- Meet- 
ing urgent  humanitarian  needs  (including: 
those  arising  from  the  health  effects  of  expo- 
sure to  radiation  in  the  Chernobyl  region),  in 


particular  needs  for  medicine.  me<iical  sup- 
plies and  equipment,  and  food,  including  the 
nutritional  needs  of  infants  such  as  proc- 
essed l)aby  foo<l. 

"(2)  DEMOCRACY.- Establishing  a  demo- 
cratic and  free  society  by  fostering— 

"(A)  political,  social,  and  economic  plural- 
ism. 

"(B)  respect  for  internationally  recognized 
human  rights  and  the  rule  of  law. 

"(C)  the  development  of  institutions  of 
democratic  governance  (including  judicial, 
electoral,  and  legislative  processes), 

"(D)  the  improvement  of  public  adminis- 
tration, 

"(E)  the  development  of  a  free  and  inde- 
pendent media,  and 

■(F)  the  development  of  effective  civilian 
control  over  the  military  and  security 
forces,  and  the  development  of  a  nonpolitical 
officer  corps  in  the  military  forces  and  the 
secui'ity  forces. 

"(3)  Free  market  systems.— Developing  a 
free-market  economic  system  based  on  the 
principle  of  private  ownership  of  property, 
including  the  development  of  private  co- 
operatives, credit  unions,  and  labor  unions 
and  improvement  in  the  collection  and  anal- 
ysis of  statistical  information. 

"(4)  Trade  and  investment.— Creating 
conditions  that  promote  trade  and  invest- 
ment, and  encouraging  participation  of  the 
United  States  private  sector  in  the  develop- 
ment of  the  private  sector  in  the  independ- 
ent states  of  the  former  Soviet  Union. 

"(5)  Defense  conversion.— Converting 
military  technologies  and  capabilities  and 
defense  industries  into  civilian  activities. 

"(6)  Food  uisTRiBirriON  and  production.— 
Introducing  market-based  mechanisms  for 
the  distribution  of  the  inputs  necessary  to 
agricultural  production  and  for  the  handling, 
marketing,  storag-e.  and  processini?  of  a^i- 
cultural  commodities;  encouraging  policies 
that  provide  incentives  for  agricultural  pro- 
duction: and  creating  institutions  that  pro- 
vide technical  and  financial  support  for  the 
agricultural  sector. 

"(7)  Quality  of  life.— Promoting  pro- 
grams to  strengthen  and  build  institutions 
that  provide  quality  health  care  and  vol- 
untary family  planning  services,  housing, 
and  other  services  and  policies  that  are  com- 
ponents of  a  social  safety  net. 

"(8)  Education.— Promoting  broad-based 
educational  reform  at  all  school  levels. 

'(9)  Energy  efficiency  and  production.— 
Promoting  market-based  pricing  policies  and 
the  transfer  of  technologies  that  reduce  en- 
ergy wastag-e  anti  harmful  emissions;  pro- 
moting efficient  production  and  transpor- 
tation of  oil.  gas,  and  other  sources  of  en- 
ergy; and  promoting  civilian  nuclear  reactor 
safety. 

"(10)  Environmental  protection,  con- 
servation, AND  safety.— Promoting  envi- 
ronmental protection  and  safety,  natural  re- 
sources conservation,  the  development  of  en- 
vironmental management  expertise  and  in- 
stitutions, environmental  planning  and  pol- 
icy, cooperative  research  efforts  to  validate 
and  improve  environmental  monitoring:  of 
protracted  radiation  exposure,  and  the  use  of 
low-cost,  simple,  environmentally  sound 
technology. 

"(11)  Transportation  and  telecommuni- 
cations.—Improving  transportation  and 
telecommunications  infrastructure  and  man- 
ag:ement  through  the  provision  of  technical 
assistance  using-  appropriate  government  and 
private  sector  expertise. 

'(b)  United  States  private  Sector.— 

"(1)  In  general.— In  order  to  facilitate  the 
role  of  the  United  States  private  sector  in 
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CO  itributing  to  the  transformation  of  the 
in(  ependent  states  of  the  former  Soviet 
Ur  ion.  the  President  is  authorized  to  under- 
ta  e  activities  pursuant  to  subsection  (a) 
th:  t  are  desig'ned  to  promote  the  active  in- 
vo  vement  of  the  United  States  profit,  not- 
foi  profit,  and  voluntary  private  sectors. 

-  (2)     SMALL     AND     MKDIUM-SI/.RD     BU.SINKS.S 

MA  iKfrr  INITIATIVKS.— Activities  pursuant  to 
pa  asraph  (1)  may  Include  Initiatives  de- 
siti  led  to  encourage  small-  and  me<llum-slzed 
bu  inesses  to  become  and  i-emain  Involved  in 
thi  markets  of  the  independent  states  of  the 
foi  Tier  Soviet  Union,  including  the  estab- 
llB  tment  by  the  Department  of  Commerce  of 
a  I  entral  information  clearinghouse  and  In- 
foi  nation  networks  and  assistance  centers 
in  ^he  region.  Any  such  centers  and  related 
8t«  ffing  devoted  to  trade,  investment,  and 
coi  imercial  activities  shall  be  administered 
by  the  International  Trade  Administration 
of  he  Department  of  Commerce. 

'  [3)  Enterprise  funds.— Activities  pursu- 
an  to  paragraph  (1)  may  Include  the  estab- 
lis  iment  of  and  the  provision  of  support  for 
on  or  more  enterprise  funds  for  the  inde- 
pei  dent  states  of  the  former  Soviet  Union.  If 
th(  President  determines  that  an  enterprise 
fui  d  should  be  established  and  supported 
un  ier  this  section,  the  provisions  contained 
in  lection  201  of  the  Support  for  East  Euro- 
pes  n  Democracy  (SEED)  Act  of  1989  (exclud- 
ing the  authorizations  of  appropriations  pro- 
vie  id  in  subsection  (b)  of  that  section)  shall 
be  leemed  to  apply  with  respect  to  such  en- 
tei  ?rise  fund  and  to  funds  made  available  to 
su(  h  enterprise  fund  pursuant  to  this  sec- 
tio  1. 

■  c)  ASSISTANCE  Through  CJovernmental 

En  '1TIE8   AND   nongovernmental   ORGANIZA- 

Tic  18.— Assistance  for  the  independent  states 
of  ;he  former  Soviet  Union  under  this  sec- 
tio  1  may  be  provided  to  governmental  enti- 
tle ;  or  through  nongovernmental  organiza- 
tio  IS.  Section  109  of  the  Freedom  for  Russia 
am  Emerging  Eurasian  Democracies  and 
Op  n  Markets  Support  Act  of  1992  applies 
wli  ti  respect  to  assistance  to  governmental 
enl  [ties. 

'  d)  Technical  Assistance  and  the  Man- 
AOi  MENT  Corps. — Technical  assistance  under 
thi  I  section  shall,  to  the  maximum  extent 
fea  lible.  be  provided  on  a  long  term,  on-site 
ba:  is  and  shall  emphasize  the  provision  of 
pre  jtical,  management  and  other  problem- 
sol  ing  advice,  particularly  advice  on  prl- 
vat ;  enterprise  provided  by  United  States 
bu^ness  volunteers. 

Cooperative  Development  and  Re- 
Projects.— Assistance  under  this 
may  include  support  for  cooperative 
de^/felopment  projects,  including  cooperative 
de\  jlopment  research  projects,  among  the 
Un  ted  States,  other  countries,  and  inde- 
pei  ient  states  of  the  former  Soviet  Union. 

"  f)  Miscellaneous  Provisions  Relating 

I  assistance.- 
1)  Terms  and  conditions.— Assistance 
this  section  shall  be  provided  on  such 
terfris  and  conditions  as  the  President  may 
det  Tmine,  consistent  with  applicable  provi- 
slo  18  of  law. 

"  2)    Administrative    elexibilitv.— Funds 
aut  lorized  to  be  appropriated  by  this  section 
fiscal  year  1990  may  be  used  to  provide 
under  this  section  notwithstand- 
any  other  provision  of  law,  except  sec- 
6MA  of  this  Act  (relating  to  reprogram- 

Idg  notifications). 

"  3)  Use  op  economic  support  funds.— Any 
fun  Is  that  have  been  allocated  under  chapter 
4  ol  part  n  for  assistance  for  the  independent 
sta  es  of  the  former  Soviet  Union  may  be 
use  I  In  accordance  with  the  authorities  of 
thii  section. 
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"(4)  Use  of  united  static  g<X)DS  and  serv- 
ices.—Assistance  programs  undei'  this  sec- 
tion shall  be  designed  to  maximize,  to  the 
extent  feasible,  tlie  use  of  United  States 
goods  and  services  in  such  programs. 

•'(g)  Authorization  of  Appropriations.- 

"(1)  In  general.— To  carry  out  this  sec- 
tion, there  are  authorlze<l  to  be  appropriated 
to  the  President  $417,000,000  for  fiscal  year 
1993,  in  addition  to  amounts  otherwise  avail- 
able foi'  assistance  for  the  Independent  states 
of  the  former  Soviet  Union.  Amounts  appro- 
priated pursuant  to  this  subsection  are  au- 
thorized to  remain  available  until  expended. 

"(2)  Operating  expenses.— 

"(A)  Authority  to  transfer  program 
FUNDS.— Subject  to  subparagraph  (B),  funds 
made  available  under  paragraph  (1)  may  be 
transferred  to,  and  merged  with,  funds  ap- 
propriated for  'Operating  Expenses  of  the 
Agency  for  International  Development'. 
Funds  so  transferred  may  be  expended  for  ad- 
ministrative costs  in  carrying  out  this  sec- 
tion, Including  reimbursement  of  the  Depart- 
ment of  State  for  its  incremental  costs  asso- 
ciated with  assistance  provided  under  this 
section. 

"(B)  Limitation  on  amount  trans- 
ferred.—Not  more  than  2  percent  of  the 
funds  made  available  for  a  fiscal  year  under 
paragraph  ( 1 )  may  be  transferred  pursuant  to 
subparagraph  (A)  unless,  at  least  15  days  be- 
fore transferring  any  additional  amount,  the 
President  notifies  the  appropriate  congres- 
sional committees  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  this  Act. 

"(h)  DEhlNITlONS.- 

"(1)  Appropriate  congressional  commit- 
tees.— As  used  in  this  section,  the  term  "ap- 
propriate congressional  committees'  means 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate. 

"(2)  Independent  states  of  the  former 
SOVIET  union.— As  used  in  this  section,  the 
term  'independent  states  of  the  former  So- 
viet Union'  means  the  following  (which  for- 
merly were  part  of  the  Soviet  Union):  Arme- 
nia, Azerbaijan,  Belarus,  Georgia, 
Kazakhstan,  Kyrgyzstan.  Moldova,  Russia, 
Tajikistan,  Turkmenistan,  Ukraine,  and 
Uzbekistan.". 

SEC.  a02.  THE  DEMOCRACY  CORPS. 

(a)  The  Democracy  Corps.— The  Congress 
finds  that  the  Democracy  Corps  is  a  private, 
nonprofit  organization,  incorporated  in  the 
District  of  Columbia,  whose  purpose  is  to 
maintain  a  presence  In  the  independent 
states  of  the  former  Soviet  Union  as  de- 
scribed in  subsection  (c). 

(b)  Grants  to  the  Democracy  Corps.— 

(1)  IN  general.- The  Administrator  shall 
make  an  annual  grant  to  the  Democracy 
Corps  with  the  funds  made  available  for  such 
purpose  pursuant  to  subsection  (s).  subject 
to  paragraph  (2)  and  subsection  (t). 

(2)  Terms  and  conditions.— A  grant  may 
be  made  to  the  Corps  under  this  section  only 
if  the  Democracy  Corps  agrees  to  comply 
with  the  requirements  specified  in  this  sec- 
tion and  with  such  terms  and  conditions  as 
may  be  included  in  the  grant  agreement. 

(c)  Purpose  of  Grants.— Funds  made 
available  to  the  Democracy  Corps  pursuant 
to  this  section  shall  be  used  by  the  Democ- 
racy Corps  to  maintain  a  presence  in  inde- 
pendent states  of  the  former  Soviet  Union 
that  will  assist  at  the  local  level  in  the  de- 
velopment of— 

(1)  institutions  of  democratic  governance 
(Including  judicial,  electoral,  legislative,  and 
administrative  processes),  and 


(2)  the  nongovernmental  oiganlzations  of  a 
civil  society  (including  charitable,  edu- 
cational, trade  union,  business,  professional, 
voluntary,  communit.y.  and  other  civic  orga- 
nizations). 

by  mobilizing  the  expertise  of  the  American 
people  to  provide  practical  assistance 
through  "on  the  ground"  person-to-pei-son 
advice,  technical  a.ssistance,  and  small 
grants  to  indigenous  individuals  and  indige- 
nous entities,  in  accordance  with  subsection 
(d). 

(d)  ACTivn'iKs.— The  Democracy  Corps 
shall  be  required  to  carry  out  subsection  (c) 
through  the  placement,  within  the  independ- 
ent states  of  the  former  Soviet  Union,  of 
teams  of  United  States  citizens  with  appro- 
priate expertise  and  knowledge.  These  teams 
shall  assist  indigenous  individuals  and  enti- 
ties in  the  independent  states  that  are  in- 
volved In  the  development  of  the  institutions 
and  organizations  referred  to  in  paragraphs 
(1)  and  (2)  of  subsection  (c)— 

(1)  by  providing  advice  and  technical  as- 
sistance; 

(2)  by  making  small  gi-ants  (which  In  most 
cases  should  not  exceed  $5,000)  to  such  indi- 
viduals and  entitles  to  assist  the  develop- 
ment of  those  institutions  and  organizations; 

(3)  by  identifying  other  sources  of  assist- 
ance; and 

(4)  by  operating  local  centers  to  serve  as 
Information,  logistical,  and  educational  cen- 
ter and  otherwise  encourage  cooperation  and 
effectiveness  by  those  Involved  in  the  devel- 
opment of  democratic  institutions,  a  mar- 
ket-oriented economy,  and  a  civil  society  in 
the  independent  states. 

The  local  centers  described  in  paragraph  (4) 
may  be  designated  as  "Democracy  Houses" 
or  given  another  appropriate  appellation. 

(e)  Guidelines.— The  Board  shall  be  re- 
quired to  develop  guidelines  for  the  activi- 
ties carried  out  by -the  Democracy  Corps  pur- 
suant to  this  section,  including  accountabil- 
ity requirements  for  small  grants. 

(f)  Coordination.— The  Democracy  Corps 
shall  be  required — 

(1)  to  coordinate  its  activities  pursuant  to 
this  section  with  the  programs  and  activities 
of  other  entitles  operating  in  or  providing 
assistance  to  the  Independent  states  of  the 
former  Soviet  Union  in  support  of  the  devel- 
opment of  democratic  institutions,  a  mar- 
ket-oriented economy,  and  a  civil  society  in 
the  independent  states;  and 

(2)  to  ensure  that  its  activities  pursuant  to 
this  section  are  designed  to  avoid  duplica- 
tion with  activities  carried  out  under  other 
United  States  Government  foreign  assistance 
and  international  information,  educational, 
cultural,  and  exchange  programs. 

(g)  Consultation  With  Coordinator.— The 
Democracy  Corps  should  consult  with  the  co- 
ordinator provided  for  in  section  105(a)  of 
this  Act  with  respect  to  the  activities  of  the 
Democracy  Corps. 

(h)  Prohibition  on  Campaign  Financing.— 
Funds  made  available  to  the  Democracy 
Corps  under  this  section  may  not  be  ex- 
pended Ijy  the  Democracy  Corps,  or  any  re- 
cipient of  a  grant  from  the  Democracy  Corps 
under  this  section,  to  finance  the  campaigns 
of  candidates  for  public  office. 

(i)  Board  of  Directors.— Grants  may  be 
made  to  the  Democracy  Corps  under  this  sec- 
tion only  if  the  membership  of  the  Board  Is 
as  follows: 

(1)  Representatives  of  the  united  states 
government.— (A)  An  officer  or  employee  of 
the  Department  of  State  designated  by  the 
Secretary  of  State. 

(B)  An  officer  or  employee  of  the  Agency 
for  International  Development  designated  by 
the  Administrator. 
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(C)  An  officer  or  employee  of  the  United 
States  Information  Agency  designated  by 
the  Director  of  that  aRency. 

(D)  An  officer  or  employee  of  the  Peace 
Corps  designated  by  the  Director  of  that 
agency. 

(2)  Rbprkskntativks  of  thk  national  kn- 
dowmknt  for  democracy  and  its  cork 
ORANTKKS.— (A)  A  representative  of  the  Na- 
tional Endowment  for  Democracy  designated 
by  the  chairman  of  the  Board  of  Directors  of 
the  Endowment  (unless  such  chairman  does 
not  designate  such  a  representative  to  serve 
on  the  Board  of  Directors  of  the  Democracy 
Corps). 

(B)  A  representative  of  the  National  Demo- 
cratic Institute  for  International  Affairs  des- 
ignated by  the  chairman  of  the  Board  of  Di- 
rectors of  that  organization  (unless  such 
chairman  does  not  designate  such  a  rep- 
resentative to  serve  on  the  Board  of  Direc- 
tors of  the  Democracy  Corps). 

(C)  A  representative  of  the  International 
Republican  Institute  designated  by  the 
chairman  of  the  Board  of  Directors  of  that 
organization  (unless  such  chairman  does  not 
designate  such  a  representative  to  serve  on 
the  Board  of  Directors  of  the  Democracy 
Corps). 

<D)  A  representative  of  the  Free  Trade 
Union  Institute  designated  by  the  chairman 
of  the  Board  of  Directors  of  that  organiza- 
tion (unless  such  chairman  does  not  des- 
ignate such  a  representative  to  serve  on  the 
Board  of  Directors  of  the  Democracy  Corps). 

(E)  A  representative  of  the  Center  for 
International  Private  Enterprise  designated 
by  the  chairman  of  the  Board  of  Directors  of 
that  organization  (unless  such  chairman 
does  not  designate  such  a  representative  to 
serve  on  the  Board  of  Directors  of  the  De- 
mocracy Corps). 

(3)  OTHKR  private  SECTOR  REPRESENTA- 
TIVES.—Eight  individuals  who  are  United 
States  citizens,  who  are  not  officers  or  em- 
ployees of  the  United  States  Government  or 
members  of  Congress,  and  who  have  experi- 
ence and  expertise  appropriate  to  carrying 
out  the  purpose  specified  in  subsection  (c) 
through  the  activities  described  in  sub- 
section (d).  A  majority  of  such  Individuals 
must  be  representatives  of  private  United 
States  organizations  that  are  active  in  the 
independent  states  of  the  former  Soviet 
Union. 

(j)  Terms  and  Vacancies.— An  individual 
appointed  to  serve  as  a  member  of  the  Board 
pursuant  to  subsection  (i)(l)  or  (i)(2)  shall 
serve  at  the  pleasure  of  the  official  who  des- 
ignated that  individual  pursuant  to  the  ap- 
plicable subparagraph  of  that  subsection.  An 
individual  appointed  to  serve  as  a  member  of 
the  Board  pursuant  to  subsection  (i)(3)  shall 
be  appointed  for  a  1-year  term  (except  that  a 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  a  term  shall  be 
appointed  for  the  remainder  of  such  term), 
and  may  be  reappointed. 

(k)  Advisory  Commiti'ee.— The  Board  shall 
be  required  to  establish  an  Advisory  Com- 
mittee consisting  of  representatives  of  a  di- 
verse array  of  nongovernmental  organiza- 
tions— 

(1)  that  have  the  interest  and  expertise  to 
assist  in  the  development  of  democratic  in- 
stitutions, a  market-oriented  economy,  and 
a  civil  society  in  the  Independent  states  of 
the  former  Soviet  Union;  and 

(2)  that  are  not  represented  on  the  Board. 
The  Advisory  Committee  should  include  rep- 
resentatives of  United  States  ethnic  and  cul- 
tural organizations  with  ties  to  the  peoples 
of  the  independent  states. 

(1)  Conflict  of  interest  rules.- The  De- 
mocracy Corps  shall  be  required  to  ensure 


that  no  part  of  the  assets  of  the  Democracy 
Corps  inure  to  the  benefit  of  any  member  of 
the  Board,  any  officer,  or  any  employee  of 
the  Democi-acy  Corps,  except  as  salary  or 
reasonable  compensation  for  services. 

(m)  PiiivATK  Status  of  the  dem(x;racy 
Corps.— Nothing  in  this  section  shall  be  con- 
strued— 

(1)  to  make  the  Democracy  Corps,  an  agen- 
cy or  establishment  of  the  United  States 
Government,  or 

(2)  to  make  members  of  the  Board,  officers, 
or  employees  of  the  Democi-acy  Corps,  offi- 
cers or  employees  of  the  United  States  Gov- 
ernment. 

(n)  Audits.— 

(1)  RhXJUIRKMKNT   FOR   ANflUAL   AUDIT.— The 

Democracy  Corps  shall  be  required  to  have 
Its  accounts  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  Independent  certified  public  accountants 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States.  All  books,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Democracy  Corps  and  necessai-y 
to  facilitate  the  audits  shall  be  made  avail- 
able to  the  person  or  persons  conducting  the 
audits  and  full  facilities  for  verifying  trans- 
actions with  any  assets  held  by  depositories, 
fiscal  agents,  and  custodians  on  behalf  of  the 
Democi-acy  Corps  shall  be  afforded  to  such 
person  or  persons. 

(2)  GAO  REVIEW  OF  AUDITS.— The  Comptrol- 
ler General  of  the  United  States  shall  review 
each  audit  conducted  pursuant  to  paragraph 
(1). 

(0)  CONGRESSIONAL  OVFJISIGHT.— 

(1)  In  general.— The  Democracy  Corps 
shall  be  subject  to  the  appropriate  oversight 
procedures  of  the  Congress. 

(2)  Congressional  notifications.— At  least 
15  days  before  making  a  grant  to  the  Democ- 
racy Corps  under  this  section,  the  Adminis- 
trator shall  submit  a  notification,  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961.  to 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House 
of  Re(H-esentatlves  and  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate. 

(p)  BxEMPrioN  From  Certain  Require- 
ments AND  restrictions.— Funds  made 
available  to  the  Democracy  Corps  by  the 
United  States  Government  shall  not  be  sub- 
ject to  provisions  of  law  otherwise  applicable 
to  foreign  assistance  funds. 

(q)  Compliance  With  Freedom  of  InI'Xikma- 
TioN  Act.— 

(1)  In  general.- Notwithstanding  the  fact 
that  the  Democracy  Corps  Is  not  an  agency 
or  establishment  of  the  United  States  Gov- 
ernment, the  Democracy  Corps  shall  be  re- 
quired to  fully  comply  with  all  of  the  provi- 
sions of  section  552  of  title  5,  United  States 
Code. 

(2)  Publication  in  federal  reoistkr.— For 
purposes  of  complying  pursuant  to  paragraph 
(1)  with  section  552(a)(1)  of  Utle  5,  the  De- 
mocracy Corps  shall  make  available  to  the 
Administrator  such  records  and  other  infor- 
mation as  the  Administrator  determines 
may  be  necessai-y  for  such  purposes.  The  Ad- 
ministrator shall  cause  such  records  and 
other  information  to  be  published  in  the  Fed- 
eral Register. 

(3)  AID  REVIEW.— (A)  In  the  event  that  the 
Democracy  Corps  determines  not  to  comply 
with  a  request  for  records  under  section  552 
of  title  5,  the  Democracy  Corps  shall  submit 


a  report  to  the  Administi-ator  explaining  the 
i-easons  for  not  complying  with  such  request. 

(B)  If  the  Administrator  approves  the  de- 
termination not  to  comply  with  such  i-e- 
quest,  the  Agency  for  International  Develop- 
ment shall  assume  full  responsibility,  in- 
cluding financial  responsibility,  for  defend- 
ing the  Democmcy  Corps  in  any  litigation 
relating  to  such  request. 

(C)  If  the  Administrator  disapproves  the 
determination  not  to  comply  with  such  re- 
quest, the  Democracy  Corps  shal!  be  required 
to  comply  with  such  request. 

(r)  Annual  Rei'orts.— Not  later  than  Janu- 
ary 31  of  each  year,  the  Boaid  shall  be  re- 
quires! to  submit  to  the  Administrator  and  to 
the  Congress  a  comprehensive  report  on  the 
activities  of  the  Democracy  Corps.  Each  such 
report  shall  list  each  grant  made  by  the  De- 
mocracy Corps  under  subsection  (d)(2)  during 
the  preceding  fiscal  year,  specifying  the 
grantee  and  the  amount  of  the  grant. 

(s)  Authorization  of  Appropriations.— Of 
the  funds  authorized  to  be  appropriated  by 
section  498  of  the  Foreign  Assistance  Act  of 
1961  (as  enacted  by  section  201  of  this  Act), 
up  to  $15,000,000  are  authorized  to  be  appro- 
priated for  grants  to  the  Democracy  Corps 
under  this  section,  in  addition  to  amounts 
otherwise  available  for  such  purpose. 

(t)  Sunset  Provision.— Grants  may  not  be 
made  to  the  Democracy  Corps  under  this  sec- 
tion after  the  end  of  the  fifth  fiscal  year  be- 
ginning after  the  date  of  enactment  of  this 
section. 

(u)  Definitions. — Elxcept  as  otherwise  pro- 
vided in  this  section,  as  used  in  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Agency  for  Inter- 
national Development:  and 

(2)  the  term  "Board"  means  the  Board  of 
Directors  of  the  Democracy  Corps. 

TITLE  lU— UNITED  STATES  INFORMATION 
AGENCY  AND  DEPARTMENT  OF  STATE 

SEC.  9tl.  ADDmONAL  FUNDING  FOR  AMINIS- 
TRATIVE  EXPENSES  OT  TBI  UNITBO 
STAIES  INPOiOfATION  AGENCY. 

There  are  authorized  to  be  appropriated  for 
"Salaries  and  Expenses"  for  the  United 
States  Information  Agency  16.800,000  for  fis- 
cal year  1993  for  expenses  with  respect  to  the 
independent  states  of  the  former  Soviet 
Union,  in  addition  to  amounts  otherwise 
available  for  such  purpose. 

SEC.  SOS.  ADDITIONAL  FUNDING  FOR  ADMINIS- 
TRATIVE EXPENSES  OF  THE  DE- 
PARTMENT OF  state. 

(a)  Supplemental  authorization  of  Ap- 
propriations.—There  are  authorized  to  be 
appi-opriated  for  "Salaries  and  Expenses"  for 
the  Department  of  State  S18.500.000  for  fiscal 
year  1883  for  costs  of  personnel  and  other  ex- 
penses for  new  posts  in  the  Independent 
states  of  the  former  Soviet  Union,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes. 

(b)  CFJtTAiN  Positions  at  United  States 

MISSIONS.- 

(1)  Amendment.— Section  1004(a)  of  the  Om- 
nibus Diplomatic  Security  and  Anti-Terror- 
ism Act  of  1986  Is  amended  by  adding  at  the 
end  the  following:  "Not  less  than  15  shall  be 
provided  during  fiscal  year  1993.". 

(2)  Funding.— In  addition  to  the  funds 
made  available  pursuant  to  section  1005(c)  of 
that  Act,  funds  authorized  to  be  appro- 
priated by  chapter  11  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  may  be  used  in  carry- 
ing out  the  amendment  made  by  paragraph 
(1)  of  this  subsection  with  respect  to  mis- 
sions in  the  independent  states  of  the  former 
Soviet  Union. 
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'  'ITLE  IV— INTERNATIONAL  FINANCUL 
INSTITUTIONS  AND  TRADE  FINANCE 
8i  :.  Ml.  INTERNATIONAL  MONETARY  FUND. 

I  1)  QU<rrA  INCRKASK.— 

1)    AUTHOKI'/.ATION.— The    Bietton    Woexis 
A*  teements  Act  (22  U.S.C.  286  and  following) 
is  unended  by  addinK  at  the  end  the  follow- 
Ini  : 
-SI  C.  56.  QUOTA  INCREASE. 

•  The  United  States  Governor  of  the  Fund 
mi  y  consent  to  an  increase  in  the  quota  of 
th  United  States  in  the  Fund  equivalent  to 
8.6  18.500.000  Special  Drawing  Rights,  limited 
to  such  amounts  as  are  provided  in  advance 
in  ippropriations  Acts.". 

(  I)  APPKOPUiATiON.— The  following  sum  is 
he  eby  appropriated,  out  of  any  money  in 
thi  Treasury  not  otherwise  appropriated,  for 
foi  ;ign  operations,  export  financing,  and  re- 
lat  5d  programs,  without  fiscal  year  llmita- 
tic  1.  namely: 

FUNDS  APPROPRIATKD  TO  THK  PRESIDENT 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 

INTERNATIONAL  MONETARY  FUND  QUOTA 
INCREASE 

I  or  an  increase  in  the  quota  of  the  United 
Sti  tes  in  the  International  Monetary  Fund 
pu  suant  to  section  56  of  the  Bretton  Woods 
Ag  eements  Act.  the  dollar  equivalent  of 
8.6  8,500,000  Special  Drawing  Rights,  to  re- 
ma  n  available  until  expended. 

(  I)  ACCEPTANCE  OF  AMENDMENTS  TO  THE  AR- 
TIC  .ES    OF    AGREEMENT    OF    THK    FUND.— The 

Bn  tton  Woods  Agreements  Act  is  further 
am  mded  by  adding  after  the  section  added 
by  suteection  (a)(1)  of  tills  section  the  fol- 
lov  ing: 

•St  :.  57.  ACCEPTANCE  OF  AMENDMENTS  TO  THE 
ARTICLES  OF  AGREEMENT  OF  THE 
FUND. 

*■  Phe  United  States  Governor  of  the  Fund 
ma  r  agree  to  and  accept  the  amendments  to 
tht  Articles  of  Agreement  of  the  Fund  as 
pre  x>sed  in  the  resolution  numbered  45-3  of 
the  Board  of  Governors  of  the  Fund  that  was 
api  roved  by  such  Board  on  June  28.  1990.". 

«  )  APPROVAL  OF  Fund  Pledge  to  Sell 
Go  D  TO  Provide  Rfjsources  for  "Rights 

AP   ROACH"      TO      ARREARS      PROBLEMS.— The 

Br«  :;ton  Woods  Agreements  Act  is  further 
am  nded  by  adding  after  the  sections  added 
by  mbsections.  (a)(1)  and  (b)  of  this  section 
the  following: 

"SC  I.  38.  APPROVAL  OF  FUND  PLEDGE  TO  SELL 
GOLD  TO  PROVIDE  RESOURCES  FOR 
■RIGHTS  APPROACH'  TO  ARREARS 
PROBLEMS. 

"  ^he  Secretary  of  the  Treasury  may  in- 
stn  ct  the  United  States  E.xecutive  Director 
of  he  Fund  to  vote  to  approve  the  Fund's 
plei  ge  to  sell,  if  needed,  up  to  3,000,000 
our  :es  of  the  Fund's  gold,  to  restore  the  re- 
sou  ces  of  the  Resei-ve  Account  of  the  En- 
har  :ed  Structural  Adjustment  Facility 
Tni  it  to  a  level  that  is  sufficient  to  meet  ob- 
lige tions  payable  from  such  account  to  lend- 
ers who'  have  made  loans  to  the  Loan  Ac- 
cou  It  of  such  trust  that  have  been  used  for 
the  purpose  of  financing  programs,  under  the 
rig)  ts  approach,  of  Fund  members  who  are  in 
arri  ars  in  payments  to  the  Fund.  For  pur- 
pos  s  of  the  preceding  sentence,  the  provi- 
sioi  of  financing  under  the  rights  approach 
to  i  Fund  member  who  is  in  arrearages  to 
the  Fund  means  the  provision  of  a  loan  or 
crei  its  to  the  member  sufficient  to  eliminate 
the  arrearages  upon  the  successful  comple- 
tloi  by  the  member  of  a  multiyear  adjust- 
mei  t  program  prescribed  and  monitored  by 
the  Fund  under  which  the  member  was  re- 
quli  ed  to  remain  current  on  obligations  to 
the  Fund.". 


SEC.  402.  PROBLEMS  OF  NATIONS  MAKING  THE 
TRANSITIONS  TO  MORE  OPEN  POLIT- 
ICAL AND  ECONOMIC  SYSTEMS. 

(a)  FiNr)iN08.— The  Congress  finds  that— 

(1 )  in  many  areas  of  the  world,  nations 
may  be  experiencing  substantial  difficulties 
in  making  the  transitions  to  more  open  po- 
litical and  economic  systems; 

(2)  as  an  example,  the  study,  entitled  "The 
Economy  of  the  U.S.S.R.",  which  was  pre- 
pared jointly  by  the  International  Monetivry 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Organization 
for  European  Coopei-ation  and  Development, 
and  the  European  Bank  for  Reconstruction 
and  Development,  found  that  substantial 
changes  need  to  be  made  in  the  economies  of 
the  independent  states  of  the  former  Soviet 
Union  to  provide  a  viable  Ixisis  for  monetary 
stability,  economic  growth,  and  develop- 
ment, and  such  finding  applies  to  other  na- 
tions making  the  transitions  to  more  open 
political  and  economic  systems;  and 

(3)  these  nations  may  be  experiencing  spe- 
cial difficulties  in  making  such  transitions. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that — 

(1)  encouragement  should  be  given  to  the 
efforts  being  made  to  address  the  political 
and  economic  problems  of  nations  making 
the  transitions  to  more  open  political  and 
economic  systems; 

(2)  consideration  should  be  given  to  devel- 
oping relationships  between  such  nations 
and  the  International  Monetary  Fund,  the 
International  Bank  for  Reconstruction  and 
Development,  and  the  other  international  fi- 
nancial institutions,  as  part  of  the  process  of 
assisting  such  nations  in  making  such  tran- 
sitions: 

(3)  continued  United  States  support  for  the 
utilization  of  the  resources  of  such  institu- 
tions should  take  into  considei'ation  the  con- 
tinuation of  the  efforts  of  such  nations  to 
move  toward  more  open  economic  and  politi- 
cal systems;  and 

(4)  encouragement  should  be  given  to  the 
efforts  of  such  nations  to  promote  free  enter- 
prise, private  property  rights,  a  stable  legal 
system,  a  stable  monetary  system,  and  an 
open  trading  system,  as  steps  In  making 
such  transitions. 

SEC.  403.  REPORT  ON  DEBT  OF  THE  FORMER  SO- 
VIET UNION  HELD  BY  COMMERCIAL 
BANKS. 

The  Secretary  of  the  Treasury,  using  re- 
sources of  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  and  other  appropriate 
international  financial  institutions,  shall 
gather  information  upon,  and  report  not 
later  than  December  31,  1992,  to  the  Congress 
on,  the  debt  incurred  by  the  foi'mer  Soviet 
Union  held  by  commercial  banks  outside  the 
independent  states  of  the  former  Soviet 
Union  that  are  obligated  on  such  debt,  and 
the  prospects  for  the  repayment  of  such  debt. 

SEC.  404.  SUPPORT  FOR  MACROECONOMIC  STA- 
BIUZATION  IN  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

(a)  In  General.— In  order  to  promote  mac- 
roeconomic  stabilization  and  the  integration 
of  the  independent  states  of  the  former  So- 
viet Union  into  the  international  financial 
system,  the  United  States  should  in  appro- 
priate circumstances  take  a  leading  role  in 
organizing  and  supporting  multilateral  ef- 
forts aimed  at  macroeconomic  stabilization 
and  debt  rescheduling,  conditioned  on  the 
appropriate  development  and  implementa- 
tion of  comprehensive  economic  reform  pro- 
grams. 

(b)  Currency  Stabilization.— In  further- 
ance of  the  purposes  and  consistent  with  the 


conditions  described  in  subsection  (a),  the 
Congress  expres.ses  its  support  for  United 
States  participation,  in  sums  of  up  to 
$3,000,000,000.  in  a  currency  stabilization  fund 
or  funds  for  the  independent  states  of  the 
former  Soviet  Union. 

(c)  Study  of  the  Need  for  and  Feasibil- 
ity OF  A  Currency  Stabilization  fund  for 
Ukraine.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  Ukraine  is  a  nation  of  52.000.000  people 
with  a  longstanding  history  of  seeking  its 
sovereignty  and  national  identity,  which  has 
recently  attained  the  status  of  an  independ- 
ent country; 

(B)  Ukraine's  economy  has  the  potential 
for  development  into  an  important  regional 
economy  that  can  benefit  all  nations  in  the 
region: 

(C)  Ukraine  has  recently  announced  that  it 
intends  to  introduce  its  own  currency  as  a 
means  of  continuing  its  drive  toward  eco- 
nomic development; 

(D)  assisting  Ukraine  with  the  Introduc- 
tion of  its  own  cui'fency  is  in  the  best  inter- 
ests of  the  United  States,  since  such  assist- 
ance will  increase  goodwill  between  Ukraine 
and  the  United  States; 

(E)  assisting  Ukraine  with  the  introduc- 
tion of  its  own  currency  and  with  the  devel- 
opment of  its  economy  is  also  in  the  best  in- 
terests of  other  nations,  since  Ukraine's 
economy  can  act  as  an  engine  of  economic 
growth  for  nations  in  its  region; 

(F)  establishing  a  currency  stabilization 
fund  for  Ukraine  may  be  as  necessary  for  the 
development  of  Ukraine's  economy  as  the  es- 
tablishment of  a  similar  fund  for  Poland  has 
been  for  the  development  of  Poland's  econ- 
omy; and 

(G)  the  International  Monetary  Fund  re- 
cently provided  valuable  assistance  regard- 
ing currency  stabilization  measures  to  na- 
tions that  have  undertaken  a  transition  from 
a  centrally  planned  economy  to  a  market 
economy. 

(2)  STUDY  OF  THE  NEED  FOR  AND  FEASIBILITY 
OF     A     CURRENCY     STABILIZATION     FUND     FOR 

UKRAINE.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  of  the  International  Monetary  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  urge  the  Fund  to  conduct  a  study 
of  the  need  for  and  feasibility  of  a  currency 
stabilization  fund  for  Uki-aine,  and,  if  it  is 
found  that  such  a  fund  is  needed  and  is  fea- 
sible, which  considers  and  makes  rec- 
ommendations with  respect  to  the  economic 
and  policy  conditions  required  for  the  suc- 
cess of  such  a  fund. 

SEC.  40S.  ROLE  OF  THE  INTERNATIONAL  FI- 
NANCE CORPORATION  IN  SUPPORT- 
ING ECONOMIC  RESTRUCTURING  IN 
THE  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 

(a)  Sense  of  the  Conqress.- It  is  the  sense 
of  the  Congress  that  the  International  Fi- 
nance Corporation  can  play  an  important 
role  in  supporting  the  economic  restructur- 
ing in  the  independent  states  of  the  former 
Soviet  Union  necessary  to  move  toward  mar- 
ket economies.  The  United  States  could  play 
a  critical  role  in  enabling  the  International 
Finance  Corporation  to  leverage  the  con- 
tributions of  donors  and  increase  its  access 
to  international  capital  markets,  thereby 
promoting  the  success  of  democracy  and 
open  markets  in  the  independent  states.  Ac- 
cordingly, it  is  the  sense  of  the  Congress 
that  the  President  should  seek  to  ensure 
that  the  International  Finance  Corporation 
provides  ambitious  lending  and  investment 
programs  for  the  independent  states. 
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(b)  Authorization. —The  International  Fi- 
nance Corporation  Act  (22  U.S.C.  282-282lc)  is 
amendeil  by  adding'  at  tlie  end  the  following: 

'SEC.  U.  AOTHORITY  TO  VOTE  FOR  CAPITAL  IN- 
CREAiffiS  NECESSARY  TO  SUPPORT 
ECONOMIC  RESTRUCTURING  IN  THE 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 

"(a)  Authorization.— The  United  States 
Governor  of  the  Corporation  may  vote  in 
favor  of  any  increase  in  the  capital  stock  of 
the  Corporation  that  may  be  needed  to  ac- 
commodate the  .requirements  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

"(b)  Independent  States  Defined.- As 
used  in  this  section,  the  term  'independent 
states  of  the  former  Soviet  Union"  means  the 
following  (which  formerly  were  part  of  the 
Soviet  Union):  Armenia.  Azerbaijan,  Belarus, 
Georgia,  Kazalchstan,  Kyrgyzstan.  Moldova, 
Russia,  Tajikistan,  Turkmenistan,  Ukraine, 
and  Uzbekistan.". 

(c)  authobtty  to  aoree  to  certain 
Amendments  to  the  Artici.es  of  Aoreembnt 
OF  the  International  Finance  Corpora- 
tion.—The  International  Finance  Corpora- 
tion Act  (22  U.S.C.  282-282k)  is  amended  by 
adding  after  the  section  added  by  subsection 
(b)  of  this  section  the  following: 

*SBC.  M.  AUTHORITY  TO  AGREE  TO  CERTAIN 
AMENDMENTS  TO  THE  ARTICLES  OF 
AGREEMENT. 

"The  United  States  Governor  of  the  Cor- 
poration may  agree  to  amendments  to  the 
Articles  of  Agreement  of  the  Corporation 
that  would — 

"(1)  amend  section  2(c)(ii)  of  Article  11  to 
increase  the  vote  by  which  the  Board  of  Di- 
rectors may  increase  the  capital  stock  of  the 
Corporation  from  a  three-fo  rths  majority  to 
a  four-fifths  majority;  and 

"(2)  amend  Article  VIKa)  to  increase  the 
vote  by  which  the  Board  of  Governors  may 
amend  the  Articles  of  Agreement  from  a 
four-fifths  majority  to  an  85  percent  major- 
ity.". 

SEC.  408.  TECHNICAL  ASSISTANCE  FOR  THE 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286  and  following)  is  amended  by  add- 
ing after  the  sections  added  by  section  401  of 
this  Act  the  following: 

•SBC.  St.  TECHNICAL  ASSISTANCE  BY  THE  BANK 
FOR  THE  INDEPENDENT  STATES  OF 
THE  FORMER  SOVIET  UNION. 

"(a)  Pindinos.— The  Congress  finds  that— 

"(1)  at  the  Houston  Ek;onomic  Summit  in 
July  1990.  the  heads  of  State  and  Govern- 
ment of  the  7  major  industrial  democracies 
and  the  President  of  the  Commission  of  the 
European  Communities  requested  that  the 
Fund,  the  Bank,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
the  designated  president  of  the  European 
Bank  for  Reconstruction  and  Development, 
in  close  consultation  with  the  Commission  of 
the  European  Communities,  undertake  a  de- 
tailed study  of  the  Soviet  economy,  make 
recommendations  for  its  reform,  and  estab- 
lish the  criteria  under  which  Western  eco- 
nomic assistance  could  effectively  support 
such  reforms; 

"(2)  in  the  resulting  report,  the  organiza- 
tions concluded  that  timely  technical  assist- 
ance can  play  a  major  role  in  easing  the 
transition  to  a  market  economy,  and  that 
such  technical  assistance  could  be  particu- 
larly helpful  in  the  fields  of  fiscal  and  mone- 
tary policies,  foreign  exchange  and  banking, 
and  the  development  of  statistical  and  ac- 
counting systems; 

"(3)  technical  assistance  provided  by  the 
Bank  should  be  coordinated  with  the  tech- 
nical assistance  provided  by  the  private  sec- 


tors of  Western  countries  so  that  technical 
assistance  provided  by  the  Bank  com- 
plements and  enhances  technical  assistance 
provided  by  the  private  sector  and  other 
international  donoi's: 

"(4)  the  provision  of  timely  technical  as- 
sistance can  greatly  facilitate  ti°ade  with  and 
direct  investment  in  the  independent  states 
of  the  former  Soviet  Union;  and 

"(5)  the  provision  of  timely  technical  as- 
sistance by  the  Bank  to  the  independent 
states  of  the  former  Soviet  Union  can  sup- 
port democratic  reforms,  respect  for  human 
rights,  and  the  rule  of  law. 

"(b)  Technical  Assistance  Programs  by 
THE  Bank  to  the  Independent  States  of 
the  former  Sovihrr  Union.— The  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  Bank  to  use 
the  voice  and  vote  of  the  United  States  to 
urge- 

"(1)  the  Bank  to  establish  or  continue,  as 
appropriate,  programs  to  provide  technical 
assistance  to  the  independent  states  of  the 
former  Soviet  Union  in  support  of  demo- 
cratic reforms,  human  rights,  the  rule  of 
law,  and  market-oriented  reforms;  and 

"(2)  the  Bank  to  endeavor  to  coordinate  its 
technical  assistance  to  the  independent 
states  of  the  former  Soviet  Union  so  that 
technical  assistance  provided  by  the  Bank 
complements  and  enhances  technical  assist- 
ance provided  by  the  private  sector  and 
other  international  donors. 

"(c)  Report  on  Technical  Assistance  by 
THE  Bank.— Not  later  than  December  31.  1992. 
the  Secretary  of  the  Treasury  shall,  using  re- 
sources of  the  Bank,  report  to  the  Congress 
on  technical  assistance  by  the  Bank  for  the 
independent  states  of  the  former  Soviet 
Union,  and  on  the  progress  made  by  the  inde- 
pendent states  towai'd  implementing  demo- 
cratic reforms,  respect  for  human  rights,  the 
rule  of  law.  and  market-oriented  reforms. 

"(d)  Independent  States  Defined.— As 
used  in  this  section,  the  term  'independent 
states  of  the  former  Soviet  Union'  means  the 
following  (which  formerly  were  part  of  the 
Soviet  Union):  Armenia.  Azerbaijan,  Belarus. 
Georgia.  Kazakhstan.  Kyrgyzstan,  Moldova. 
Russia,  Tajikistan,  Turkmenistan,  Ukraine, 
and  Uzbekistan.". 

SEC.  407.  HUMAN  RIGHTS. 

(a)  ADVANCEMENT       OF      HUMAN       RIGHTS 

THROUGH  THE  IMF  AND  EBRD.— Section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  is  amended  by 
striking  out  "and  the  African  Development 
Bank."  and  inserting  in  lieu  thereof  "the  Af- 
rican Development  Bank,  the  European  Bank 
for  Reconstruction  and  Development,  and 
the  International  Monetary  Fund.". 

(b)  accounting  for  americans  missing  in 
a(mon  considered  in  assessing  human 
Rights  in  the  indepbndfj^t  Statf.s  of  the 
Former  soviet  Union.— Section  701(b)(4)  of 
such  Act  (22  U.S.C.  262d(b)(4))  is  amended  by 
inserting  "Russia  and  the  other  independent 
states  of  the  former  Soviet  Union."  after 
"Laos.". 

SEC.  408.  REPORT  ON  DEMAND  FOR  TRADE  FI- 
NANCE FOR  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

Not  later  than  December  31.  1992,  the  Ex- 
rwrt-lmport  Bank  of  the  United  States  shall 
transmit  to  the  Congress  a  report— 

(1)  analyzing  the  demand  for  loans,  guaran- 
tees, and  insurance  for  trade  between  the 
United  States  and  the  independent  states  of 
the  former  Soviet  Union;  and 

(2)  making  recommendations  for  the  pro- 
motion of  trade  between  the  United  States 
and  the  independent  states. 


SEC.   40t.    EXPORT-IMPORT   BANK   ACT   LIST  OF 
MARXIST-LENINIST  COUNTRIES. 

Section  2(b)(2)(B)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635<bl(2MB))  is 
amended— 

(1)  in  clause  (i)(II).  by  striking  out  "the 
Union  of  Soviet  Socialist  Republics  or  on 
any  other"  and  inserting  in  lieu  thereof 
"any";  and 

(2)  in  clause  (ii),  by  striking  from  the  list 
of  countries  the  following:  "Czechoslovak 
Socialist  Republic".  "Estonia.".  "German 
Democratic  Republic".  "Hungarian  People's 
Republic".  "Latvia."'.  "Lithuania.".  "Peo- 
ple's Republic  of  Albania.".  "People"8  Repub- 
lic of  Bulgaria."".  "Polish  People's  Repub- 
lic."'. "Socialist  Pedei-al  Republic  of  Yugo- 
slavia.". "Socialist  Republic  of  Romania.", 
and  "Union  of  Soviet  Socialist  Republics  (in- 
cluding its  captive  constituent  republics).". 

SEC.  410.  JOHNSON  ACT. 

Section  955  of  title  18.  United  States  Code, 
shall  not  apply  with  respect  to  any  obliga- 
tions of  the  former  Soviet  Union,  or  any  of 
the  Independent  states  of  the  former  Soviet 
Union,  or  any  political  subdivision,  organiza- 
tion, or  association  thereof. 

TITLE  V— NtmPROLIFERATION  AND 
DISARMAMENT  ACTIVITIES 

SEC.     SOL     NONPROUFERA'nON     AND     DISAR- 
MAMENT FUND. 

Part  n  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"Chapter  9 — International  Nonproliferation 
Activities 

"SEC.     881.     NONPROLIFERATION     AND     DISAR- 
MAMENT FUND. 

"(a)  General  Authority.— The  President 
is  authorized  to  provide  assistance  to  pro- 
mote bilateral  and  multilateral  nonprolifera- 
tion and  disarmament  activities  by  support- 
ing— 

"(1)  dismantlement  and  destruction  of  nu- 
clear, biological,  and  chemical  weapons, 
their  delivery  systems,  and  conventional 
weapons; 

"(2)  bilateral  and  multilateral  efforts  to 
halt  the  proliferation  of  nuclear,  biological, 
and  chemical  weapons,  their  delivery  sys- 
tems, related  technologies,  and  other  weap- 
ons, including — 

"(A)  activities  such  as  storage,  transpor- 
tation, and  safeguarding  of  those  weapons, 
and 

"(B)  the  purchase,  barter,  or  other  acquisi- 
tion of  such  weapons  or  materials  derived 
from  such  weapons; 

"(3)  establishment  of  science  and  tech- 
nology centers  in  the  independent  states  of 
the  former  Soviet  Union  to  promote  science 
and  technology  projects  for  nonmilitary  pur- 
poses in  accordance  with  subsection  (b);  and 

"(4)  the  conversion  of  military  tech- 
nologies and  capabilities  and  defense  indus- 
tries of  the  independent  states  of  the  former 
Soviet  Union  into  civilian  activities. 
Priority  In  carrying  out  this  section  shall  be 
given  to  the  activities  described  in  para- 
graphs (I).  (2).  and  (3). 

"(b)  SCIENCE  and  Ti-x:hnoixx!Y  Centers.— 
In  order  to  employ  scientific  expertise  In 
peaceful  endeavors,  the  President  is  author- 
ized to  support  one  or  more  centers  in  inde- 
pendent states  of  the  former  Soviet  Union 
for  the  purpose  of  promoting  science  and 
technology  projects  for  nonmilitary  pur- 
poses. The  purpose  of  such  centera  shall  be  to 
provide  incentives  for  weapons  scientists  and 
engineers  of  the  former  Soviet  Union,  in  par- 
ticular those  who  were  previously  involved 
in  the  design  and  production  of  nuclear,  bio- 
logical, and  chemical  weapons,  to  apply  their 
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ext)erti8e   to  civilian   projects   rather   than 
w(  ipons  production. 

(c)  Ei.iGinii.iTY  Criteria.— Section  103  of 
th  Freedom  for  Russia  and  EmeriflnR  Eur- 
as  an  Democracies  and  Open  Marlcets  Sup- 
po  t  Act  of  1992  shall  not  apply  with  respect 
to  assistance  provided  under  this  section  to 
go  ernmental  entities  in  the  independent 
sti  tes  of  the  former  Soviet  Union. 

(d)  Mi8CKi,i,ANEOus  Provisions  Rklatinc 

TO  ASSISTANCK.— 

(1)  Tkr.ms  and  conditions.— Assistance 
un  ler  this  section  .shall  be  provided  on  such 
tei  ns  and  conditions  as  the  Pi-esident  may 
del  ermine,  consistent  with  applicable  provi- 
sic  IS  of  law. 

2)  Administrative  ki,exibility.— During 
th(  period  beginning  on  the  date  of  enact- 
me  It  of  this  section  and  ending  September 
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1993,  assistance  provided  under  this  sec- 


tio  1  with  funds  used  pursuant  to  subsection 
(O  may  be  provided  notwithstanding  any 
otlfer  provision  of  law. 

e)  Notice  to  Congress  ok  protosed  Ob- 
liAtions  of  Funds.— Not  less  than  15  days 
be(  >re  obligating  funds  under  this  section, 
the  President  shall  submit  to  the  Committee 
on  foreign  Affairs  and  the  Committee  on  Ap- 
prc|3riations  of  the  House  of  Representatives, 

the  Committee  on  Foreign  Relations  and 
the!  Committee  on  Appropriations  of  the  Sen- 
ate a  notification  in  accordance  with  the 
pro  ;edures  applicable  to  reprogrammlng  no- 
tifi  :ations  under  section  634A  of  this  Act. 
Su(  h  notification  shall  specify- 

1)  the  activities  to  be  funded  and  the 
am  >unt  to  be  obligated  for  such  activities; 
am 

2)  the  source  of  the  funds  to  be  used  for 
sue  1  assistance  and  the  purpose  for  which 
the  ie  funds  would  otherwise  have  been  obli- 
gat  'd. 

f)  Funding. - 

1)  AUnHORlT^'    TO    USE    SECURITY    AS81ST- 

anc  k  FUND.S.— The  President  may  use  up  to 
Sin  ,000,000  of  security  assistance  funds  for 
fisc  il  year  1993  to  provide  assistance  under 
thi:  section,  in  addition  to  amounts  other- 
wis  '  available  for  the  purposes  specified  in 
sub  lection  (a). 

2)  SECURITY  assistance  FUNDS  DEFINED. 

As  ised  in  this  subsection,  the  term  'secu- 
rity assistance  funds'  means  funds  made 
ava  lable  for  assistance  under  chapter  4  of 
this  part  (relating  to  the  Economic  Support 
Fur  (1)  and  assistance  under  section  23  of  the 
Arr  IS  Export  Control  Act  (relating  to  the 
Fo  eign  Military  Financing  Progi-am"). 

"I })  Certain  limitations  not  applicable 
to  .'unds.- Section  531(e)  of  this  Act,  and 
any  provision  of  the  annual  foreign  oper- 
atic ns,  export  financing,  and  related  pro- 
gra  ns  appropriations  Act  that  corresponds 
to  s  action  510  of  the  Foreign  Operations,  Ex- 
por  Financing,  and  Related  Programs  Ap- 
pro iriations  Act,  1991  (relating  to  the  prohi- 
bit! >n  on  financing  exports  of  nuclear  equip- 
mei  t.  fuel,  and  technology),  shall  not  apply 
witi  1  respect  to  funds  used  pursuant  to  this 
sub  ection  to  provide  assistance  under  this 
seel  ion. 

"( ?)  Dkfinition,— As  used  in  this  section, 
the  term  'independent  states  of  the  former 
Sov  et  Union"  means  the  following  (which 
forr  lerly  were  part  of  the  Soviet  Union):  Ar- 
mei  ia,  Azerbaijan,  Belarus,  Georgia, 
Kaz  ilchstan,  Kyrgyzstan,  Moldova,  Russia. 
Taj  Iclstan,  Turkmenistan,  Uliraine,  and 
Uzb  ikistan. 

SBC       aaa.      INXERNA'nONAL      NUCLEAR      NON- 
PROUPKRATION  ACnVITIES. 

(a>  International  Efforts.— The  Congress 
enci  urages  the  Secretary  of  Defense  and  the 
Sec  etary  of  Energy  to  participate  actively 


in  United  States  efforts  to  stem  the  pro- 
liferation of  nuclear  weapons.  To  that  end, 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy,  under  the  guidance  of  the  Presi- 
dent and  in  coordination  with  the  Secretary 
of  State,  may  spend  not  to  exceed  a  total  of 
$40,000,000  during  fiscal  year  1993  for  inter- 
national nonproliferation  activities  such  as 
the  following: 

(1)  Support  for  and  technical  cooperation 
with  relevant  international  organizations 
(such  as  the  International  Atomic  Energy 
Agency  and  the  United  Nations  Special  Com- 
mission on  Iraq)  to  support  more  effective 
international  safeguards  and  innovative  de- 
tection and  verification  techniques,  includ- 
ing In-kind  contributions  of  personnel, 
equipment,  training,  and  other  forms  of  as- 
sistance. 

(2)  Collaborative  international  nuclear  se- 
curity and  nuclear  safety  projects  to  combat 
the  threat  of  nuclear  theft,  terrorism,  or  ac- 
cidents, including  joint  emergency  response 
exercises,  technical  assistance,  and  ti'aining. 

(3)  Efforts  to  Improve  international  coop- 
erative monitoring  of  nuclear  proliferation 
through  joint  technical  projects  and  Im- 
proved intelligence  sharing. 

(b)  Funding  for  Fiscal  Year  1993.— d) 
There  Is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  purposes  of 
carrying  out  this  section  $40,000,000. 

(2)  Section  1001  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (relating 
to  transfer  authority)  applies  with  respect  to 
the  authorization  provided  by  paragraph  (1). 

(3)  Amounts  made  available  to  carry  out 
this  section  are  in  addition  to  any  other 
amounts  authorized  to  be  used  for  inter- 
national nonproliferation  activities. 

(4)  The  amount  provided  in  section  104  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  for  procurement  for  the  De- 
fense Agencies  is  hereby  reduced  by 
S40,000.000. 

(C)  DtrrERMINATION  BY  DIRECTOR  OK  OMB.— 

No  funds  may  be  obligated  during  fiscal  year 
1993  for  the  program  under  this  section  un- 
less expenditures  for  that  program  during 
fiscal  year  1993  have  been  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  In  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(d)  Reporting  Requirements.— (D  Not  less 
than  IS  days  before  any  obligation  of  funds 
under  this  section,  the  Secretary  of  Defense. 
In  coordination  with  the  Secretai-y  of  En- 
ergy, shall  transmit  to  the  committees  of 
Congress  named  in  subsection  (e)  a  report  on 
the  proposed  obligation.  Each  such  report 
shall  specify— 

(A)  the  account,  budget  activity,  and  par- 
ticular program  from  which  the  funds  pro- 
posed to  be  obligated  are  to  be  derived  and 
the  amount  of  the  proposed  obligation;  and 

(B)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds. 

(2)  Not  later  than  30  days  after  the  end  of 
each  quarter  of  fiscal  years  1993  and  1994,  the 
Secretary  of  Defense,  in  coordination  with 
the  Secretary  of  Enei'gy,  shall  ti-ansmit  to 
the  committees  of  Congress  named  In  sub- 
section (e)  a  report  of  the  activities  to  re- 
duce the  nuclear  proliferation  threat  carried 
out  under  this  section.  Elach  report  shall  set 
forth  the  following: 

(A)  Amounts  spent  for  such  activities  and 
the  purposes  for  which  they  were  spent. 


(B)  A  description  of  the  participation  of 
the  Department  of  Defense,  and  the  partici- 
pation of  other  government  agencies  in  such 
activities. 

(C)  A  description  of  the  activities  for  which 
the  funds  were  spent. 

(e)  Committees  To  rtokive  Report.- The 
committees  of  Congress  referred  to  In  sub- 
sections (d)(1)  and  (d)(2)  are— 

(1)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives;  and 

(2)  the  Committee  on  Armed  Sei-vices  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

(f)  Avoidance  ok  Duplicative  Authoriza- 
tions.—This  section  shall  not  apply  if  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  enacts  the  same  authorities 
and  requirements  as  are  contained  in  this 
section  and  authorizes  the  appropriation  of 
the  same  (or  a  greater)  amount  to  carry  out 
such  authorities. 

SEC.  503.  SOVIET  WEAPONS  DESTRUCTION. 

(a)  Findings.- The  Congress  finds— 

(1)  that  programs  established  under  the  So- 
viet Nuclear  Threat  Reduction  Act  of  1991 
(title  II  of  Public  Law  102-228)  will  contrib- 
ute significantly  to  the  destruction  of  weap- 
ons of  mass  destruction  of  the  independent 
states  of  the  former  Soviet  Union  and  the  re- 
duction of  the  threat  from  such  weapons  and 
the  potential  for  their  proliferation; 

(2)  that  it  is  in  the  national  security  inter- 
ests of  the  United  States  to  continue  to  re- 
duce the  threats  from  the  huge  weapons  ar- 
senals of  the  former  Soviet  Union  and  to  pro- 
tect against  the  potential  proliferation  of 
these  weapons  and  the  materials  removed 
from  them,  as  well  as  the  potential  hazards 
resulting  from  the  faulty  storage  of  those 
weapons  or  materials;  and 

(3)  that  the  threats  to  nuclear  safety  and 
security  described  in  section  211  of  the  So- 
viet Nuclear  Threat  Reduction  Act  of  1991 
(title  U  of  Public  Law  102-228;  105  Stat.  1693) 
remain  of  urgent  concern  and  that  additional 
resources  are  necessary  to  meet  these 
threats,  particularly  in  areas  such  as  safe 
and  secure  storage  of  fissile  material,  dis- 
mantlement of  missiles  and  launchers,  and 
the  destruction  of  chemical  weapons. 

(b)  Additional  Funding.— (1)  Section  221(a) 
of  the  Soviet  Nuclear  Threat  Reduction  Act 
of  1991  (title  II  of  Public  Law  102-228;  105 
Stat.  1695)  Is  amended  by  striking  out 
"$400.000.000'  and  Inserting  in  lieu  thereof 
•■$650.000,000". 

(2)  Section  221(e)  of  such  Act  is  amended— 

(A)  by  inserting  "for  fiscal  year  1992  or  fis- 
cal year  1993"  after  "under  part  B"; 

(B)  by  inserting  "for  that  fiscal  year"  after 
"for  that  program";  and 

(C)  by  striking  out  "for  fiscal  year  1992" 
and  inserting  in  lieu  thereof  "for  that  fiscal 
year". 

(c)  Tfx:hnical  Revisions  to  Public  Law 
102-229.— Public  Law  102-229  is  amended— 

(1)  in  section  108  (105  Stat.  1708),  by  strik- 
ing out  "contained  in  H.R.  3807,  as  passed  the 
Senate  on  November  25,  1991"  and  inserting 
In  lieu  thereof  "(title  II  of  Public  Law  1(Q- 
228)";  and 

(2)  in  section  109  (105  Stat.  1708)— 

(A)  by  striking  out  "H.R.  3807,  as  passed 
the  Senate  on  November  25,  1991"  and  insert- 
ing In  lieu  thereof  "Public  Law  102-228  (105 
Stat.  1696)';  and 

(B)  by  striking  out  "of  H.R.  3807". 

(d)  Avoidance  ok  Duplicative  Authoriza- 
tions.—This  section  shall  not  apply  if  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  enacts  an  amendment  to  sec- 
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tion  221(a)  of  the  Soviet  Nuclear  Threat  Re- 
duction Act  of  1991  that  authorizes  the  trans- 
fer of  the  same  (or  a  greater)  amount  that  Is 
authorized  by  the  amendment  made  by  sub- 
section (b)(1)  of  this  section  and  enacts 
amendments  identical  to  those  in  sub- 
sections (b)(2)  and  (c)  of  this  section. 

SEC.  S04.  ESTABLISHMENT  OF  FOUNDATION. 

.  (a)  Establishment.— The  Director  of  the 
National  Science  Foundation  (hereinafter  in 
this  section  referred  to  as  the  "Director")  Is 
authorized  to  establish  an  endowed,  non- 
governmental, nonprofit  foundation  (herein- 
after in  this  section  referred  to  as  the 
"Foundation")  in  consultation  with  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology. 

(b)  Purposes.— The  pmposes  of  the  Foun- 
dation shall  be  the  following: 

(1)  To  provide  productive  research  and  de- 
velopment opportunities  within  the  Inde- 
pendent states  of  the  former  Soviet  Union 
that  offer  scientists  and  engineers  alter- 
natives to  emigration  and  help  prevent  the 
dissolution  of  the  technological  infrastruc- 
ture of  the  independent  states. 

(2)  To  advance  defense  conversion  by  fund- 
ing civilian  collaborative  research  and  devel- 
opment projects  between  scientists  and  engi- 
neers in  the  United  States  and  In  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(3)  To  assist  the  establishment  of  a  market 
economy  in  the  independent  states  of  the 
former  Soviet  Union  by  promoting,  identify- 
ing, and  partially  funding  joint  research,  de- 
velopment, and  demonstration  ventures  be- 
tween United  States  businesses  and  sci- 
entists, engineers,  and  entrepreneurs  in 
those  independent  states. 

(4)  To  provide  a  mechanism  for  scientists, 
engineers,  and  entrepreneurs  in  the  inde- 
pendent states  of  the  former  Soviet  Union  to 
develop  an  understanding  of  commercial 
business  practices  by  establishing  linkages 
to  United  States  scientists,  engineers,  and 
businesses. 

(5)  To  provide  access  for  United  States 
businesses  to  sophisticated  new  technologies, 
talented  researchers,  and  potential  new  mar- 
kets within  the  independent  states  of  the 
former  Soviet  Union. 

(c)  FUNCTIONS.— In  carrying  out  its  pur- 
poses, the  Foundation  shall— 

(1)  promote  and  support  joint  research  and 
development  projects  for  peaceful  purposes 
between  scientists  and  engineers  in  the  Unit- 
ed States  and  independent  states  of  the 
former  Soviet  Union  on  subjects  of  mutual 
interest;  and 

(2)  seek  to  establish  joint  nondefense  in- 
dustrial research,  development,  and  dem- 
onstration activities  through  private  sector 
linkages  which  may  involve  participation  by 
scientists  and  engineers  in  the  university  or 
academic  sectors,  and  which  shall  include 
some  conti'ibution  from  industrial  partici- 
pants. 

(d)  Funding.— 

(1)  Use  of  certain  department  ok  defense 
FUNDS.— <A)  To  the  extent  funds  appropriated 
to  carry  out  subtitle  D  of  title  II  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (relating  to  joint  research  and  de- 
velopment programs  with  the  independent 
states  of  the  former  Soviet  Union)  are  other- 
wise available  for  such  purpose,  such  funds 
may  be  made  available  to  the  Director  for 
use  by  the  Director  in  establishing  the  en- 
dowment of  the  Foundation  and  otherwise 
carrying  out  this  section. 

(B)  For  each  fiscal  year  after  Tiscal  year 
1993,  not  more  than  SO  percent  of  the  funds 
made  available  to  the  Foundation  by  the 
United  States  Government  or  otherwise  used 


in  carrying  out  this  section  may  be  funds  ap- 
propriated in  the  national  defense  budget 
function  (function  050). 

(2)  Coni'uihution  -m  eniwwment  nv  par- 
ticipating INDEPENDENT  STATES.— As  a  condi- 
tion of  participation  in  the  Foundation,  an 
independent  state  of  the  former  Soviet  Union 
must  make  a  minimum  contribution  to  the 
endowment  of  the  Foundation,  as  determined 
by  the  Director,  which  shall  reflect  the  abil- 
ity of  the  independent  state  to  make  a  finan- 
cial contribution  and  its  expected  level  of 
participation  In  the  Foundation's  programs. 

(3)  Debt  conversions.- To  the  extent  pro- 
vided in  advance  by  appropriations  Acts, 
local  currencies  or  other  assets  resulting 
from  government-to-government  debt  con- 
versions may  be  made  available  to  the  Foun- 
dation. For  purposes  of  this  paragraph,  the 
term  "debt  conversion"  means  an  agreement 
whereby  a  country's  government-to-govern- 
ment or  commercial  external  debt  burden  is 
exchanged  by  the  holder  for  local  currencies, 
policy  commitments,  other  assets,  or  other 
economic  activities,  or  for  an  equity  interest 
in  an  enterprise  theretofore  owned  by  the 
debtor  government. 

(4)  Local  currencies.— In  addition  to 
other  uses  provided  by  law,  and  subject  to 
agreement  with  the  foreign  government, 
local  currencies  generated  by  United  States 
assistance  programs  may  be  made  available 
to  the  Foundation. 

(5)  Investment  of  government  assist- 
ance.—The  Foundation  may  Invest  any  reve- 
nue provided  to  it  through  United  States 
Government  assistance,  and  any  interest 
earned  on  such  Investment  may  be  used  only 
for  the  purpose  for  which  the  assistance  was 
provided. 

(6)  Other  funds  from  government  and 
nongovernmental  sources.— The  Founda- 
tion may  accept  such  other  funds  as  may  be 
provided  to  it  by  Government  agencies  or 
nongovernmental  entities. 

TITLE  VI— SPACE  TRADE  AND 
COOPERATION 

SEC.  601.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  dissolution  of  the  political  system 
of  the  former  Soviet  Union  provides  a 
unique,  historic  opportunity  for  the  United 
States  to  achieve  world  peace  and  stability 
while  incorporating  the  significant  potential 
of  the  former  Soviet  Union  to  contribute  to 
mankind's  quality  of  life  through  science 
and  technology; 

(2)  the  desired  conversion  of  former  Soviet 
military  and  quasi-military  assets,  indus- 
tries, and  research  facilities  is  furthered  by 
openness  in  scientific  collaboration,  eco- 
nomic trade,  and  redeployment  of  capital  re- 
sources; 

(3)  space  trade  and  cooperation  offer  both 
the  United  States  and  the  independent  states 
of  the  former  Soviet  Union  significant  non- 
military  industrial  growth  opportunities  and 
may  assist  the  transition  to  a  market-based 
economy  in  the  independent  states; 

(4)  space  trade  and  cooperation  would  as- 
sist with  the  demilitarization  of  the  inde- 
pendent states  of  the  former  Soviet  Union 
and  inhibit  proliferation  of  military  assets 
and  technologies;  and 

(5)  space  trade  and  cooperation  will  enable 
the  United  States  aerospace  industry  to  uti- 
lize new  technologies  acquired  from  the  inde- 
pendent states  of  the  former  Soviet  Union  in 
creating  American  products. 


SEC.  602.  FACIUTATING  DISCUSSIONS  REGARD- 
ING THE  AC4)UI8rnON  OP  SPACE 
HARDWARE,  TECHNOU)GT.  AND 
SERVICES  FROM  THE  FORMER  SO- 
VIET UNION. 

(a)  Expedited  Rkvii.:w.— Any  request  for  a 
license  or  other  approval  described  in  sub- 
section (c)  that  Is  submitted  to  any  United 
States  Government  agency  by  the  National 
Aeronautics  and  Space  Administration  or 
any  of  its  contractors  shall  be  considered  on 
an  expedited  basis  by  that  agency  and  any 
other  agency  involved  in  an  applicable  Inter- 
agency review  process. 

(b)  Notice  to  CoNCRras  if  License  De- 
nied.—If  any  United  States  Government 
agency  denies  a  request  for  a  license  or  other 
approval  described  in  subsection  (c),  that 
agency  shall  imme<liately  notify  the  des- 
ignated congressional  committees.  Each 
such  notification  shall  include  a  statement 
of  the  reasons  for  the  denial. 

(c)  Description  of  Discussions.- This  sec- 
tion applies  to  a  request  for  any  license  or 
other  approval  that  may  be  necessary  to  con- 
duct discussions  with  an  independent  state 
of  the  former  Soviet  Union  with  respect  to 
the  possible  acquisition  of  any  space  bard- 
ware,  space  technology,  or  space  service  for 
integration  into  United  States  space  projects 
that  have  been  approved  by  the  Congress,  in- 
cluding discussions  relating  to  technical 
evaluation  of  such  hardware,  technology,  or 
service. 

SEC.  MS.  OFFICE  OF  SPACE  COMMERCE. 

(a)  Trade  Missions.- The  Office  of  Space 
Commerce  of  the  Department  of  Commerce 
is  authorized  and  encouraged  to  conduct  one 
or  more  trade  missions  to  appropriate  inde- 
pendent states  of  the  former  Soviet  Union 
for  the  purpose  of  familiarizing  United 
States  aerospace  industry  representatives 
with  space  hardware,  space  technologies,  and 
space  services  that  may  be  available  from 
the  independent  states,  and  with  the  busi- 
ness practices  and  overall  business  climate 
In  the  independent  states. 

(b)  Monftoring  Negotiations.— The  Office 
of  Space  Commerce— 

(1)  shall  monitor  the  progress  of  any  dis- 
cussions described  in  section  602(c)  that  are 
being  carried  out  by  the  National  Aero- 
nautics and  Space  Administration  or  its  con- 
tractors; and 

(2)  shall  advise  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion as  to  the  impact  on  United  States  indus- 
try of  each  potential  acquisition  of  space 
hardware,  space  technology,  or  space  serv- 

'  ices  from  the  independent  states  of  the 
former  Soviet  Union,  specifically  including 
any  anticompetitive  issues  the  OfHce  may 
obsei-ve. 

SEC.  SM.  REPORT  TO  CONGRESS. 

Within  one  year  after  the  date  of  enact- 
ment of  this  title,  the  President  shall  submit 
to  the  designated  congressional  committees 
a  report  describing— 

(1)  the  opportunities  for  increased  space- 
related  trade  with  the  Independent  states  of 
the  former  Soviet  Union; 

(2)  a  technology  procurement  plan  for  iden- 
tifying and  evaluating  all  unique  space  hard- 
ware, space  technology,  and  space  services 
available  to  the  United  States  from  the  inde- 
pendent states  of  the  former  Soviet  Union: 

(3)  specific  space  hardware,  space  tech- 
nology, and  space  services  that  have  been,  or 
could  be,  the  subject  of  discussions  described 
in  section  602(c): 

(4)  the  trade  missions  carried  out  pursuant 
to  section  603(a),  including  the  private  par- 
ticipation in  and  the  results  of  such  mis- 
sions; 
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5)  any  baiTlera,  regulatory  or  practical. 
Ui  It  Inhibit  space-related  trade  between  the 
Ui  ited  States  and  Independent  states  of  the 
fo  mer  Soviet  Union,  including  any  such  bar- 
rli  i-s  in  either  the  United  States  or  the  inde- 
pc  ident  states:  and 

S)  any  anticompetitive  issues  raised  dur- 
in  :  the  course  of  negotiations,  as  observed 
pi  "suant  to  section  6CQ(b). 
Si  :.  MS.  DEFINinON& 

"or  the  purposes  of  this  title— 

1)  the  term  "contractor"  means  a  Na- 
tii  nal  Aeronautics  and  Space  Administiti- 
tli  n  contractor  to  the  extent  that  the  acqui- 
sii  ion  of  space  hardware,  space  technology, 
or  space  services  from  the  Independent  states 
of  the  former  Soviet  Union  may  be  relevant 
to  the  contractor's  responsibilities  under  the 
CO  itract; 

2)  the  term  "designated  congressional 
cc  nmittees"  means  the  Committee  on 
S(  ence.  Space,  and  Technology  and  the 
C<  nnmittee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
C(  [nmerce.  Science,  and  Transportation  and 
th  !  Committee  on  Foreign  Relations  of  the 
St  late: 

})  the  term  "space  hardware"  means  pro- 
pr  etary  space  products,  materials,  and 
eq  lipment: 

I)  the  term  "space  services"  means  space 
ac  ^ivities  that  can  be  performed  for  the  ben- 
ef  t.  of  another  country:  and 

5)  the  term  "space  technology"  includes 
pr  tprietary  space  systems,  subsystems, 
m  thods,  and  practices  developed  by  the 
fo  mer  Soviet  Union  or  independent  states  of 
th  >  former  Soviet  Union  that  have  applica- 
tl<  n  to  space  projects  of  other  spacefaring 
CO  intries. 

TITLE  VII— OTHER  PROVISIONS 
St  :.    701.    STATUTORY    USTS    OF    COMMUNIST 
COUMTRIES. 

a)  FOREIGN  AS8ISTANCB  ACT.— Paragraph 
(1  of  section  620(f)  of  the  Foreign  Assistance 
A<  t  of  1961  (22  U.S.C.  2370(0(1))  Is  amended  by 
st:  iking  out  from  the  list  of  countries  in  the 
la;  t  sentence  of  that  paragraph  the  follow- 
in  ':  "Czechoslovak  Socialist  Republic". 
"I  stonia.",  "(Serman  Democratic  Repub- 
lic ",  "Hungarian  People's  Republic",  "Lat- 
vi  .",  "Lithuania.",  "People's  Republic  of 
Al  )aTiia.",  "People's  Republic  of  Bulgaria.", 
"I  olish  People's  Republic".  "Socialist  Fed- 
er  .1  Republic  of  Yugoslavia.",  "Socialist  Re- 
pii  )lic  of  Romania.",  and  "Union  of  Soviet 
S(  :iali8t  Republics  (including  its  captive 
CO  istituent  republics).". 

tt)  Special  Restrictions  on  Persons  In- 
vc  ..VED  in  Legal  Commercial  Tuans- 
AC  nONS.— Section  951(e)(2)(A)  of  title  18, 
Ui  ited  States  Code,  is  amended  by  striking 
ou  ;  "the  Soviet  Union,  the  German  Demo- 
cr  tic  Republic.  Hungary,  Czechoslovakia, 
P(  land,  Bulgaria.  Romania,  or". 

Se  :.  703.  AGRICULTURAL  TRADE  PROGRAMS. 

i)  FOOD  FOR  Phcxjress  ACT.— Section  1110 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
IT  Bo)  is  amended— 

I  I)  in  subsection  (b>— 

I  \)  by  striking  "or  cooperatives"  and  in- 
se  ting  "cooperatives,  or  other  private  enti- 
tl<  3":  and 

I  B)  by  inserting  "(1)"  after  "(b)"  and  add- 
in    at  the  end  the  following: 

(2)(A)  The  Independent  states  of  the 
foi  mer  Soviet  Union  (as  defined  In  title  I  of 
th  Freedom  for  Russia  and  Emerging  Eur- 
as  in  Democracies  and  Open  Markets  Sup- 
po  X  Act  of  1982)  shall  be  considered  to  be 
en  erging  democracies  for  purposes  of  this 
sei  tion. 

'  (B)  The  annual  tonnage  limitation  con- 
ta  ned  in  subsection  (g)  shall  not  apply  with 


respect  to  commodities  furnished  from 
stocks  of  the  Commodity  Credit  Corpoi-ation 
during  fiscal  years  1992  and  1993  to  the  inde- 
pendent states  of  the  former  Soviet  Union.": 
and 

(2)  by  amending  subsection  (f)(1)  to  read  as 
follows: 

"(f)(1)  The  Commodity  Credit  Corporation 
may  provide  for— 

"(A)  grants,  or 

"(B)  in  the  case  of  the  independent  states 
of  the  former  Soviet  Union  (as  defined  in 
title  I  of  the  Freedom  for  Russia  and  the 
Emerging  Eui-asian  Democracies  and  Open 
Markets  Support  Act  of  1992),  sales  on  credit 
terms, 

of  commodities  made  available  under  section 
416(b)  of  the  Agricultural  Act  of  1949  for  use 
in  carrying  out  this  section.". 

(b)  AGRICULTURAL       DEVELOPMENT       AND 

Trade  Acrr  of  1990.— Section  1542  of  the  Agri- 
cultural Development  and  Trade  Act  of  1990 
(7  U.S.C.  5622  note)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  the  subsection  heading  and 
inserting  "(b)  Facilities  and  Services.- ": 
and 

(B)  by  striking  "for  the  establishment  or 
improvement  by  United  States  persons  of  fa- 
cilities in  emerging  democracies"  and  insert- 
ing the  following:  "for— 

"(1)  the  establishment  or  improvement  of 
facilities,  or 

"(2)  the  provision  of  services  or  United 
States  produced  goods, 

in  emerging  democracies  by  United  States 
persons": 

(2)  in  subsection  (d)(l)(B)(l),  by  inserting  ", 
farmers,  other  persons  from  the  private  sec- 
tor," after  "agricultural  consultants":  and 

(3)  by  amending  subsection  (d)(l)(0)  to 
read  as  follows: 

"(D)  Technical  assistance.— The  Sec- 
retary is  authorized  to  provide,  or  pay  the 
necessary  costs  for,  technical  assistance  to 
enable  individuals  or  other  entities  to  imple- 
ment the  recommendations  or  to  carry  out 
the  opportunities  and  projects  identified 
under  paragraph  (1)(A).". 

(c)  Direct  Credit  Sales  Pr(X!Ram.— 

(1)  Determinations.— Section  201(c)  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5621(c))  is  amended  by  striking  ".  on  a  long- 
term  basis,"  each  place  it  appears. 

(2)  Eligible  countries.— Section 
201(d)(1)(C)  of  such  Act  (7  U.S.C.  5621(d)(1)(C)) 
is  amended  to  read  as  follows: 

"(C)  to  assist  countries  in  meeting  their 
food  and  fiber  needs,  particularly— 

"(i)  developing  countries:  and 

"(ii)  countries  that  are  emerging  democ- 
racies tliat  have  committed  to  carry  out,  or 
are  carrying  out,  policies  that  promote  eco- 
nomic freedom,  private  domestic  production 
of  food  commodities  for  domestic  consump- 
tion, and  the  creation  and  expansion  of  effi- 
cient domestic  markets  for  the  purchase  and 
sale  of  agricultural  commodities:  and". 

(3)  Regulations.— The  Secretary  of  Agri- 
cultui-e  shall  issue  final  regulations  to  im- 
plement section  201  of  the  Agrlcultui-al 
Trade  Act  of  1978  (7  U.S.C.  5621).  as  amended 
by  this  Act,  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act. 

(d)  Export  Credit  guarantee  Program.- 
Section  202  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5622)  is  amended— 

(1)  in  subsection  (c),  by  striking  ",  on  a 
long-term  basis,"  each  place  it  appears:  and 

(2)  by  amending  subsection  (d)(3)  to  read  as 
follows: 

"(3)  to  assist  countries  in  meeting  their 
food  and  fiber  needs,  particularly— 
"(A)  developing  countries:  and 


"(B)  countries  that  are  emerging  democ- 
racies that  have  committed  to  carry  out,  or 
are  can-ying  out,  policies  that  promote  eco- 
nomic freedom,  piivate  domestic  production 
of  food  commodities  for  domestic  consump- 
tion, and  the  cieation  antl  expansion  oC  effi- 
cient domestic  markets  for  the  purchase  and 
sale  of  agricultural  commodities:  and". 

(e)  Intkcuation  ok  Export  A.ssisiance 
PiMXiRAM.— In  order  to  provide  maximum 
flexibility  in  meeting  the  food  and  financing 
needs  of  the  independent  .states  of  the  former 
Soviet  Union  and  in  promoting  export  sales 
of  agricultural  commodities  to  the  independ- 
ent states,  the  Secretary  of  Agriculture  may 
carry  out  any  trade  assistance  program  in 
combination  with  any  other  such  program. 

(f)  Dl.STRIBUTION  of  All)  TO  THE  INDEPEND- 
ENT States  of  the  Former  Sovii^rr  Union.— 
It  is  the  sense  of  Congress  that,  in  order  to 
avoid  waste  and  to  ensure  fair  and  equitable 
distribution  of  food  and  commodities  pro- 
vided to  the  independent  states  of  the  former 
Soviet  Union,  the  Pre-sldent  should,  when 
discussing  and  planning  the  provision  of  such 
food  aid,  whether  acting  unilaterally  or  mul- 
tllaterally  with  other  donor  countries,  en- 
courage the  involvement  of  suitable  multi- 
national organizations  to  monitor  the  trans- 
port and  distribution  of  such  food  aid  within 
such  entities. 

(g)  Definition  of  Agricultural  Commod- 
ity.—Section  102(1)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5602(1))  is  amended  by 
striking  "feed,  or  fiber"  and  inserting  "feed, 
fiber,  or  livestock  (including  livestock  as  it 
is  defined  in  section  602(2)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1471(2))  and  In- 
sects)". 

(h)  Declaration  of  Policy.— Congress  de- 
clares that  the  export  credit  guarantee  pro- 
gram and  the  export  enhancement  program 
required  by  sections  202  and  301  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622.  5661) 
should  be  administered  by  the  Commodity 
Credit  Corporation  with  respect  to  the  inde- 
pendent states  of  the  former  Soviet  Union  in 
a  manner  that  contributes  to  the  achieve- 
ment of  the  objective  that  the  United  States 
share  of  world  trade  in  processed  agricul- 
tural products  and  high-value  agricultural 
products  shall  not  be  less  than  15  percent. 

(1)  Definitions.— Section  102  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5602)  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(8)  The  term  'processed  agricultural  prod- 
uct' means  a  product  derived  from  a  bulk  or 
raw  agricultural  commodity  which,  as  a  re- 
sult of  the  application  of  human  labor,  the 
use  of  machines,  and  other  factoi's  involved 
in  a  manufacturing  process,  is  increased  in 
value  and  made  more  appropriate  for  human 
consumption  or  use.  Such  term  includes,  but 
Is  not  limited  to,  livestock  and  poultry  prod- 
ucts, wheat  flour,  milled  lice,  refined  sugar, 
vegetable  oil,  and  prepared,  preserved, 
canned,  frozen,  refrigerated,  and  other  proc- 
essed food  products. 

"(9)  The  term  'high-value  agricultural 
product'  means  an  agricultural  commodity 
the  value  of  which,  on  a  per-unit  or  equiva- 
lent volume  basis,  is  substantially  higher 
than  the  value  of  bulk  or  raw  agricultural 
commodities,  such  as  grains  and  oilseeds. 
The  term  includes,  but  is  not  limited  to, 
fresh,  chilled,  or  frozen  meats  and  other  live- 
stock and  poultry  products,  eggs,  breeder 
stock,  plant  seeds,  and  tobacco.". 

(j)  Procf^ssed  and  High- Value  Agricul- 
tural Product  Export  Credit  Guarantee 
Program.- Section  202  of  such  Act  (7  U.S.C. 
5622)  is  amended— 

(1)  in  subsections  (a)  and  (b),  by  inserting 
",  including  processed  agricultural  products 
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and  hig:h-value  agi'icultural  products."'  after 
"aKricultural  commodities"  both  pl.ices  it 
appears;  and 

(2)  by  addinM:  at  the  end  the  following  new 
subsection: 

••(k)  SHrr-Asii)K.s.— 

"(1)  In  GKNKiiAi,.— In  issuing;  export  credit 
H:uarantees  under  this  section  in  connection 
with  sales  to  the  independent  states  of  the 
former  Soviet  Union  (as  defined  in  title  I  of 
the  Freedom  for  Russia  and  the  EmeixinM: 
Eurasian  Democracies  anil  Open  Markets 
Support  Act  of  1992).  the  Commodity  Credit 
Corporation  shall,  to  the  extent  practicable 
and  subject  to  paragraph  (2).  ensure  that  no 
less  than  35  percent  of  the  total  amount  of 
credit  tcuarantees  issued  foi'  a  fiscal  year  are 
issued  to  promote  the  export  of  processed 
and  high-value  agricultural  products  and 
that  the  balance  are  issued  to  promote  the 
export  of  bulk  or  raw  agricultural  commod- 
ities. 

"(2)  Limitation.— The  36  percent  require- 
ment of  paragraph  (1)  shall  apply  for  a  fiscal 
year  only  to  the  extent  that  the  percentage 
of  the  total  amount  of  credit  guarantees  is- 
sued for  that  fiscal  year  under  this  section  to 
promote  the  export  to  all  countries  of  proc- 
essed and  high-value  agricultural  products  is 
less  than  25  percent.". 

(k)  Procksskd  and  High- Value  Agricui,- 
TUHAi,  Product  Export  Enhancement  Pro- 
gram.—Section  301  of  such  Act  (7  U.S.C.  5651) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  includ- 
ing processed  agi'icultural  products  and  high- 
value  agricultural  products."'  after  "agricul- 
tural commodities";  and 

(2)  in  subsection  (e) — 

(A)  by  striking  "The  Commodity"  and  in- 
serting the  following: 

"(1)  In  general.— The  Commodity";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  SET-ASIUE8.— <A)  For  each  fiscal  year, 
the  Corporation  shall,  to  the  extent  prac- 
ticable and  subject  to  subparagraph  (B),  en- 
sure that  no  less  than  25  percent  of  the  total 
of— 

"(i)  the  funds  expended,  and 

"(ii)  the  value  of  an.y  commodities  made 
available, 

under  this  section  in  connection  with  sales 
of  agricultural  commodities  to  the  independ- 
ent states  of  the  former  Soviet  Union  (as  de- 
fined in  title  I  of  the  Freedom  for  Russia  and 
the  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992)  is  used  to 
promote  the  export  of  processed  and  high- 
value  United  States  agricultural  products 
and  that  the  balance  of  the  funds  expended 
and  commodities  made  available  under  this 
section  in  connection  with  such  sales  is  used 
to  promote  the  export  of  bulk  or  raw  United 
States  agricultural  commodities. 

"(B)  The  25  percent  requirement  of  sub- 
paragraph (A)  shall  apply  for  a  fiscal  year 
only  to  the  extent  that  the  percentage  of  the 
total  of— 

"(i)  the  funds  expended,  and 

"(11)  the  value  of  commodities  niade  avail- 
able, 

for  that  fiscal  year  under  this  section  to  pro- 
mote the  export  to  all  countries  of  processed 
and  high-value  United  States  agricultural 
products  Is  less  than  15  percent.". 

(1)  COST-REVKNUE  AND  EMPLOYMENT  ANALY- 
SIS OF  Export  Assistance.— Title  III  of  such 
Act  (7  U.S.C.  5651-5653)  is  amended  by  adding 
at  the  end  the  following: 


"SEC.  304.  QUARTERLY  AND  ANNUAL  REPORTS 
ON  THE  COST-REVENUE  ANALYSIS 
AND  EMPIX>YMENT  EFFECTS  OF 
SUPPORTING  THE  EXPORT  OF  PROC- 
ESSED AND  HIGH-VALUE  AGRICUL- 
TURAL PRODUCTS. 

"(a)  QuAKTKiM.Y  Rki-ort.s.-  Not  later  than 
30  days  after  the  end  of  each  quarter  of  a  fis- 
cal year,  the  Secretar.v  shall  submit  to  Con- 
gress a  report  containing  an  estimate  for  the 
preceding  quartei-  of  those  costs  and  imputed 
revenues,  attributable  to  the  export  to  the 
independent  states  of  the  former  Soviet 
Union  (as  defined  in  title  I  of  the  Freedom 
foi'  Russia  and  the  Ememing  Eurasian  De- 
mocracies and  Open  Mai-kets  Support  Act  of 
1992)  of  processed  and  high-value  agricultural 
products  and  raw  and  bulk  agricultural  com- 
modities under  sections  202  and  301.  The  rev- 
enue estimate  shall  be  determined  by  the 
Economic  Reseai'ch  Sei-vice  of  the  Depart- 
ment of  Agriculture  from  the  net  effect  on 
Federal  tax  receipts  of  exports  under  those 
sections  on  the  personal  and  corporate  in- 
come of  persons  directly  and  indirectly  as- 
sisted. The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  Labor,  include  in 
the  report  an  examination  of  the  direct  and 
indirect  effect  of  the  export  efforts  with  re- 
spect to  the  independent  states  of  the  former 
Soviet  Union  under  those  sections  for  the 
preceding  quarter  on  employment  levels  and 
opportunities  in  the  United  States  agricul- 
tural sectors  and  related  industries. 

"(b)  ANNUAL  Report.- Not  later  than  30 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  to  Congress  a  report 
for  the  preceding  fiscal  year  containing  the 
information  required  under  subsection  (a).". 

(m)  Application  of  Certain  Provisions.— 

(1)  certain  amendments  applicable  only 

TO  THE  independent  STATES  OF  THE  FORMER 

sovihrr  union.— The  amendments  made  by 
subsections  (c)(1),  (dHD,  (g),  (i).  (j)(l).  and 
(k)(l)  shall  apply  only  with  respect  to  the 
independent  states  of  the  former  Soviet 
Union. 

(2)  Implementation  of  certain  amend- 
ments DURING  FISCAL  YEAR  1992.— The  Com- 
modity Credit  Corporation  shall  apply  sub- 
section (h).  and  the  amendments  made  by 
subsections  (i)  through  (1),  during  fiscal  year 
1992  to  the  maximum  extent  practicable. 

SEC.  703.  PEACE  CORPS  VOLUNTEER  TRAINING 
REQUIREMENTS. 

Section  8(c)  of  the  Peace  Corps  Act  (22 
U.S.C.  2507(c))  is  repealed. 

SEC.  704.  ESTABLISHING  CATEGORIES  OF  ALIENS 
FOR  PURPOSES  OF  REFUGEE  DE- 
TERMINATIONS; ADJUSTMENT  OF 
STATUS  FOR  CERTAIN  SOVIET  AND 
INDOCHINESE  PAROLEES. 

(a)  EXTENSION  OK  PROVISIONS.— The  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public 
Law  101-167)  is  amended— 

(1)  in  section  599D  (i  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3).  by  inserting  "and 
within  the  number  of  such  admissions  allo- 
cated foi-  each  of  fiscal  years  1993  and  1994  for 
refugees  who  are  nationals  of  the  independ- 
ent states  of  the  former  Soviet  Union,  Esto- 
nia, Latvia,  and  Lithuania  under  such  sec- 
tion" after  "Act":  and 

(B)  in  subsection  (e),  by  striking  out  "Oc- 
tober 1,  1992"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "October  1,  1994";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in 
subsection  (b)(2),  by  striking  out  "September 
30,  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1994  ". 

(b)  CORRECTION  OF  REFERENCES  TO  SOVIET 

UNION.— That  Act  is  amended— 

(1)  in  section  599IXb)— 

(A)  in  paragraphs  (1)(A),  (2)(A),  and  (2)(B), 
by  striking  out  "of  the  Soviet  Union"  each 


place  it  appeai-s  and  inserting  in  lieu  thereof 
"of  an  independent  state  of  the  former  So- 
viet Union  or  of  Estonia,  Latvia,  or  Lithua- 
nia": and 

(B)  in  paragraph  (1)(A>.  by  striking  out  "in 
the  Soviet  Union"  and  inserting  in  lieu 
thereof  "in  that  state";  and 

(2)  in  section  599E(bHl).  by  striking  out  "of 
the  Soviet  Union,""  and  inserting  in  lieu 
thereof  "of  an  independent  state  of  the 
former  Soviet  Union.  Estonia.  Latvia,  Lith- 
uania.". 

(c)  Rkpeal  of  Exi-ruTKD  Reporting  Re- 
quirements.—Section  599D  of  that  Act  is 
amended  by  repealing  subsection  (f). 

The  CHAIRMAN.  No  amendment  to 
the  substitute  and  no  other  amend- 
ment to  the  bill  is  in  order. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingrly  the  Committee  rose;  and 
the  Speaker  having  assumed  the  Chair. 
Mr.  Skaggs.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Conunit- 
tee.  having  had  under  consideration 
the  bill  (H.R.  4547)  to  authorize  supple- 
mental assistance  for  the  former  So- 
viet republics,  pursuant  to  House  Reso- 
lution 545.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  simendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FASCEH^L.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  255.   nays 
164.  not  voting  16.  as  follows: 
[Roll  No.  374] 
YEAS— 255 


Ackemvui 

Bonlor 

Coyne 

Alexander 

BorskI 

Cramer 

Allard 

Boucher 

Davis 

Anderson 

Brewster    ■ 

de  la  GaiTa 

Andrews  (ME) 

Brooks 

Derrtck 

Andrews  (TX) 

Rroomneld 

Dicks 

Annunzto 

Browder 

Dingell 

Anthony 

Brown 

Downey 

Aspin 

Bruce 

Eckart 

Bacchus 

Buslamanle 

Mwards  (CA) 

BarreU 

Byron 

Edwards  (TX) 

Batcman 

Campbell  (CA> 

Emerson 

Bellenson 

Cardin 

En^l 

Uennell 

Carper 

Kwing 

Bcntley 

Chandler 

Fascell 

Bereoter 

dinger 

Fawell 

Bcrnuui 

ColemM  (MO) 

Fazio 

Bllbcajr 

Coleman  (TX) 

Feifhan 

Bllley 

Cooper 

FIA 

Boehlert 

CongtallB 

Foley 

Boehncr 

Cox  (ID 

Ford  (MI) 
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0'  jdenson 

Oi  tin 

a<  ^hArdt 

01  tbona 

01  Imor 

01  man 

01  ifrich 

01  ckman 

Oi  idlaon 

Oi  uidy 

Oi  »n 

Oi  uint 

Oi  nderson 

Hi  II  (OH) 

Hj  uillton 

Hi  nmenclimldt 

Hi  laen 

H(  iry 

H<  tel 

H(  igland 

H(  won 

H<  Abrueckner 

H(  »klD8 

H<  T 

H<  -ton 

He  Wilton 

H<  ^er 

Hi  Iter 

H]  le 

Irt  knd 

J«  nes 

Je  ktns 

Jo  inaon  (CT) 

Jo  inson  (SD) 

Jo  inaon  (TX) 

Jo  iDston 

Jo  les  (OA) 

Kc  inedy 

Kc  inelly 

Kl  lee 

Kc  be 

Kt  ter 

Kc  )etskl 

Kc  itnuyer 

L«  ^alce 

La  nnunlno 

Im  icuter 

La  itos 

La  lOGco 

La  iKhlln 

Le  ch 

Le  iman  (FL) 

Le  It 

Le  In  (MI) 

Le  Ine(CA) 

Le  rl8(CA) 

Ui  htroot 

U<  Ingston 

Lo  rery(CA) 


Ab  rcrombie 
Al!  in 

Ad  Irews(NJ) 
At  letrate 
At  her 
Ar  ley 
At  Ins 
Au  Ma 
Bft  er 
Ba  len^r 
Ba  ton 
BI1  rakla 
Bii  :kirell 
Bo  er 
Br  uit 
Ba  aiac 


Cai  ipbell  (CO) 
Cai  r 


Cel  ins  (ID 

Col  IM(MI) 
Coi  ibesl 
Coi  lit 
Coi  yen 


l.owey  (NV) 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavi-oules 

McCloskey 

M(£olluni 

McCrery 

McCui'dy 

McDade 

McDermotl 

McGrath 

McHugh 

McMlllen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Momn 

Morella 

Morrison 

Mrasek 

Martha 

Nacle 

Natcher 

Nichols 

Nowak 

Niusle 

Oberatar 

Obey 

Olln 

Giver 

Orton 

Owena  (UT) 

Oxiey 

Palione 

Panetta 

Parker 

Payne  (VA) 

Pease 

Pelcel 

Penny 

Peteraon  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Price 

Ravenel 

Rerula 

Rhodes 

Richardson 

RIgKS 

Rlaaldo 

RItter 

NAYS— 164 

Costello 

Cox  (CA) 

Crane 

Cunnlntrham 

Dannemeyer 

Darden 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Dixon 

Donnelly 

Dooley 

Doollttle 

I)orsan(ND) 

Doman  (CA) 

Dreler 

Duncan 

Dorbln 

Dymally 

Early 

Edvards(OK) 

Bwllsh 

Knirelch 

BsMT 

Evans 

Fields 

Flake 

FofflletU 


Roberts 

Koe 

Rose 

Rostenkowski 

Roukema 

RUSEG 

Sabo 

Sawyer 

Sax  ton 

Scheuer 

SchlfT 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

SIkorskt 

Slalsky 

SkacKs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solars 

Spratt 

Stalllngs 

Stenholm 

Studds 

Swett 

Swia 

Synar 

Tallon 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

VIsclosky 

Vucanovlch 

Walker 

Wax  man 

Weber 

Weiss 

Weldon 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

zeiur 


Gallegly 

Geren 

Gllchrest 

Gonzalez 

Ooodling 

Goss 

Hall  (TX) 

Hancock 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Heftier 

Hei-ger 

Holloway 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jefferson 

Jones  (NO 

Jonlz 

Kanjorskl 

Kaptur 

Kaslch 

Klecxka 


Klug 

Kyi 

l.ehman  (CA) 

I^wts  (FL) 

l£wls(OA) 

Mplnskl 

Lloyd 

Machtley 

Marlcnec 

Mazzoli 

McCandloss 

Mfume 

Miller  (CA) 

Moody 

Moorhead 

Myers 

Neal  (MA) 

Neal  (NO 

Oakar 

Ortiz 

Owens  (NY) 

Packard 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 


Perkins 

Petri 

Posharri 

Purscll 

(Julllcn 

Rahall 

Ramstad 

Rangel 

Ray 

Itecd 

Riilge 

Hoemer 

Rogers 

Rohrabacher 

Ros-l.ehtincn 

Roth 

Rowland 

Roybal 

Sanders 

Sangmelstcr 

Santorum 

Sarpallus 

Savage 

Schaefer 

Sensenbrenncr 

Serrano 


Shustcr 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Staggers 

Staik 

Stearns 

Stokes 

Stump 

Sundqulst 

'l"anner 

Tauzin 

Taylor  (MS) 

Towns 

Traflcant 

Valentine 

Volkmer 

Walsh 

Washington 

Waters 

Wheat 

Williams 

Young  (FL) 

Zimmer 


A  similar  House  bill  (H.R.  4547)  was 
laid  on  the  table. 


NOT  VOTING— 16 


Barnard 

Bevill 

Clement 

Dickinson 

Dwyer 

Ford  (TN) 


Gaydos  Murphy 

Gordon  Schuize 

Hatcher  Traxler 

Luken  Wilson 
McEwen 
McMillan  (NO 

D  1811 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dwyer  for,  with  Mr.  Murphy  agfainst. 

Mr.  KLUG  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  support  freedom 
and  open  markets  in  the  independent 
states  of  the  former  Soviet  Union,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1810 

Mr.  PASCELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  545,  I  call  up 
from  the  Speaker's  table  the  Senate 
bill  (S.  2532)  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FASCELL,  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  2532, 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  4547.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  sup- 
port freedom  and  open  markets  in  the 
independent  states  of  the  former  Soviet 
Union,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  in  order  that  I  might  inquire 
of  the  distinguished  majority  leader 
how  we  might  proceed  for  the  balance 
of  the  evening. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  inform  the 
Members  that  we  will  now  take  up  the 
family  planning  conference.  That  will 
be  a  maximum  of  1  hour,  and  obviously 
a  vote.  We  then  will  go  to  House  Con- 
current Resolution  246,  which  is  a  trade 
resolution  from  the  Committee  on 
Ways  and  Means  concerning  the  North 
American  Free-Trade  Agreement.  It  is 
a  resolution.  It  is  not  a  piece  of  legisla- 
tion that  would  change  statutes.  There 
will  be  a  rule,  and  then  an  hour  of  de- 
bate on  the  resolution,  a  maximum  of  2 
hours.  It  could  be  less.  I  do  not  know 
how  long  it  will  take. 

At  the  end  of  that,  we  will  take  up 
House  Concurrent  Resolution  192, 
which  should  not  have  a  vote.  It  is  to 
concur  in  the  Senate  amendment  to 
the  House  resolution  on  the  Hamilton- 
Gradison  Commission.  It  will  take  5 
minutes,  and  it  will  not  have  a  vote,  I 
am  told. 

So  the  last  vote  would  be  on  the 
trade  resolution. 

If  we  are  able  to  complete  that  busi- 
ness, because  there  has  been  an  inabil- 
ity to  bring  to  the  floor  two  pieces  of 
legislation  that  we  had  planned  for  to- 
morrow, we  have  decided  to  not  have 
votes,  not  have  a  session  tomorrow.  We 
may  or  may  not  have  to  have  a  pro 
forma  session.  We  will  be  talking  with 
the  minority  leadership  about  that 
later  in  the  day. 

Mr.  MICHEL.  If  I  might,  Mr.  Speak- 
er, ask  if  later  on  this  evening  we 
might  get  a  little  reading  on  then  what 
we  will  be  doing  next  Monday,  Tues- 
day, and  Wednesday.  It  is  my  under- 
standing that  we  were  not  going  to 
have  a  session,  or  were  not  going  to  be 
having  any  votes  Monday. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  MICHEL.  Does  having  no  pro- 
gram on  Friday  change  that  scenario? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  no  votes  on  Monday, 
there  will  be  votes  Tuesday  and 
Wednesday.  We  hope  to  be  able  to  leave 
Wednesday  at  a  reasonable  hour,  no 
votes  on  Thursday  or  Friday. 

Mr.  MICHEL.  Reclaiming  my  time,  I 
hope  the  gentleman  will  be  prepared  to 
tell  us  what  those  measures  will  be 
then  for  Tuesday  and  Wednesday. 
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Mr.  GEPHARDT.  We  will. 
Mr.    MICHEL.    I    thank    the    distin- 
guished gentleman. 


CONFERENCE  REPORT  ON  H.R.  3033. 
JOB  TRAINING  REFORM  AMEND- 
MENTS OF  1992 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3033)  to  amend  the  Job 
Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to- 
serve  youth  and  adults,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  102-811) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3033),  to  amend  the  Job  Training-  Partnership 
Act  to  Improve  the  delivery  of  services  to 
hard-to-serve  youth  and  adults,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
sacnoN  t.  SHORT  imB. 

This  Act  may  be  cited  as  the  "Job  Training 
Reform  Amendments  of  1992". 
SEC.  2.  TABLB  OF  CXtNTBNTS. 

The  table  of  contents  is  as  follows:      >.   . 
Sec.  I.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— JOB  TRAINING  PARTNERSHIP 

REQUIREMENTS 

Subtitle  A— General  Provisions 

Sec.  101.  Declaration  of  policy  and  statement  of 

purpose. 
Sec.  102.  Authorization  of  appropriations. 
Sec.  103.  Definitions. 

Subtitle  B— Service  Delivery  Systetn 
Sec.  111.  Establishment 

areas. 
Sec.  112.  Establishtnent 

council. 
Sec.  113.  Job  training  plan. 
Sec.  114.  Review  and  approval  of  plan. 
Sec.  115.  Performance  standards. 
Sec.  116.  Selection  of  service  providers. 
Sec.  117.  Limitation  on  certain  costs. 
Sec.  118.  Recapture  and  reallotment  of  unobli- 
gated funds  under  title  11. 

Subtitle  C— Additional  State  Responsibilities 
Sec.  121.  Governor's  coordi7iation  and   special 
services  plan. 

122.  State    education 
grants. 

123.  Identification   of 
reQuiranents. 

124.  State  labor  market 

grams. 
Subtitle  D—Program  Requirements  for  Service 
Delivery  System 

131.  General  program  requirements. 

132.  Benefits. 

133.  Labor  standards.  -...•. 

134.  Grievance  procedure.  ~ 
Subtitle  E— Federal  and  Fiscal  Administrative 

Provisions 
Sec.  141.  Prompt  allocation  of  funds.       '  ».' 
Sec.  142.  Fiscal  controls;  sarictions. 
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Sec. 
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Sec. 

203. 

Sec. 

204. 

Sec. 

205. 

Sec. 
Sec. 

206. 
207. 

Sec. 

208. 

Reports,  recordkeeping,  arid  investiga- 
tions. 
Nondiscriminatiofi. 
Utilization  of  services  and  facilities. 
I1~TRAINING  SERVICES  FOR  THE 

DISADVANTAGED 
Adult  training  program. 
Adult  training  program  allotment  and 

allocation. 
Adult  training  program  eligibility  and 

services. 
Smmner  youth  etnptoyment  and  train- 
ing program. 
Sumner  youth    program    transfer   of 

funds. 
Youth  training  program. 
Youth  training  program  allotment  and 

allocation. 
Youth  training  program  eligibility  and 
services. 

TITLE  HI— EMPLOYMENT  AND  TRAINING 
ASSISTANCE  FOR  DISLOCATED  WORKERS 
Sec.  301.  State  agency  approval. 
Sec.  302.  Limitations  on  uses  of  funds. 
Sec.  303.  Detrwnstration  programs. 

TITLE  IV— FEDERALLY  ADMINISTERED 
PROGRAMS 
Sec.  401.  Native    American    and    migrant    pro- 
grams. 
Sec.  402.  Job  Corps. 
Sec.  403.  National  activities. 
Sec.  404.  Uniform  requiretnents. 
Sec.  405.  iMbor  market  information. 
Sec.  406.  Establishtnent    of    the     Youth     Fair 

Chance  program. 
Sec.  407.  Establishtnent  of  the  microenterprise 

grants  program. 
Sec.  408.  Establishment    of  the   disaster   relief 

program. 
TITLE    V—JOBS    FOR    EMPLOYABLE    DE- 
PENDENT      INDIVIDUALS        INCENTIVE 
BONUS  PROGRAM 
Sec.  501.  Jobs  for  employable  dependent  individ- 
uals. 
TITLE  VI— STATE  HUMAN  RESOURCE 
INVESTMENT  COUNCIL 
Sec.  601.  State     human     resource     investtnent 
council. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 
Sec.  701.  Effective  date  and   transition  provi- 
sions. 
Sec.  702.  Technical    o;id    conforming    amend- 
metits. 
TITLE  t—JOB  TRAINING  PARTNERSHIP 
REQUIREMENTS 
Subtitle  A — General  ProvUioru 
SBC.  101.  DECLARATION  OF  POUCY  AND  STATE- 
MENT OF  PURPOSE. 

(a)  Declaration  of  Policy.— In  recognition 
of  the  training  needs  of  low-income  adults  and 
youth,  the  Congress  declares  it  to  be  the  policy 
of  the  United  States  to— 

(1)  provide  financial  assistance  to  Stales  atul 
local  service  delivery  areas  to  meet  the  training 
needs  of  such  low-income  adults  and  youth,  and 
to  assist  such  individuals  in  obtaining 
unsubsidized  etnployment: 

(2)  increase  the  funds  available  for  progratns 
under  title  II  of  the  Job  Trainitig  Partnership 
Act  (29  U.S.C.  1601  et  seq.)  by  not  less  than  10 
percent  of  the  baseline  each  fiscal  year  to  pro- 
vide for  growth  in  the  percentage  of  eligible 
adults  and  youth  served  above  the  5  percent  of 
the  eligible  population  that  is  currently  served: 
and 

(3)  encourage  the  provision  of  longer,  more 
comprehensive,  education,  trainitig,  and  em- 
ployment services  to  the  eligible  population, 
which  also  requires  increased  funding  in  order 
to  tnaintain  current  service  levels. 

(b)  Statement  of  Purpose.— Section  2  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501) 


(hereafter  in  this  Act  referred  to  as  "the  Act") 
is  amended  to  read  as  follows: 

■  STATEMENT  OF  PURPOSE 

"Sec.  2.  It  is  the  purpose  of  this  Act  to  estab- 
lish progratns  to  prepare  youth  and  adults  fac- 
ing serious  barriers  to  ettiployinetit  for  participa- 
tion iti  the  labor  force  by  providing  job  training 
and  other  services  that  will  result  in  iticreased 
etnploytnetit  and  earttittgs,  ittcreased  edu- 
cational and  occupational  skills,  atid  decreased 
toelfare  dependency,  thereby  improving  the 
quality  of  the  work  force  attd  enhaticing  the 
productivity  and  cotnpetitiveness  of  the  Na- 
tion.". 
SEC.  lea.  AVTHORiZATtON  OF  APPROPRIATtmfS. 

(a)  In  General.— Section  3  of  the  Act  (29 
U.S.C.  1502)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and  in- 
serting the  following: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  parts  A  and  C  of  tlUe  II 
such  suttis  as  may  be  necessary  for  fiscal  year 
1993  and  for  each  succeeding  fiscal  year.  Of  the 
sums  appropriated  to  carry  out  parts  A  and  C  of 
title  II  for  each  such  fiscal  year,  an  atrwunt  not 
less  than  40  percent  of  such  sutns  shall  be  made 
available  to  carry  out  part  A  of  such  title  atid 
an  atnount  not  less  thati  40  percent  of  such  turns 
shall  be  made  available  to  carry  out  part  C  of 
such  title. 

"(2)  There  are  authorized  to  be  appropriated 
to  carry  out  part  B  of  title  II  such  suttu  as  may 
be  necessary  for  fiscal  year  1993  and  for  each 
succeeding  fiscal  year. "; 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b): 

(3)  by  inserting  after  such  subsection  (b)  the 
following: 

"(c)(1)   There  are  authorized   to  be  appro- 
priated to  carry  out  parts  A,  C,  D,  E,  F,  and  G 
of  title  IV  for  fiscal  year  1993  and  each  succeed- 
ing fiscal  year  an  atrmutit  equal  to  not  ntore 
than  7  percent  of  the  total  atnount  appropriated 
to  carry  out  this  Act  for  each  such  fiscal  year. 
"(2)   From   the  amount  appropriated  under 
paragraph   (1)  for  atiy  fiscal  year,   the  Sec- 
retary— 
"(A)  shall  first  reserve— 
"(i)  an  amount  of  not  less  than  3.3  percent  of 
the  atrwunt  available  for  parts  A  and  C  of  title 
II  for  such  fiscal  year  to  carry  out  section  401: 
and 

"(ii)  an  amount  of  not  less  than  3.2  percent  of 
the  amount  available  for  parts  A  and  C  of  title 
II  for  such  fiscal  year  to  carry  out  section  402; 
and 

"(B)  after  ituiking  such  reservatiotis,  shall  re- 
serve— 

"(i)  an  atnount  equal  to  7  percetU  of  the 
atnount  appropriated  under  paragraph  (I)  to 
carry  out  part  C  of  title  IV: 

"(ii)  tl5,000,000  to  carry  out  section  453,  of 
which— 

"(I)  not  less  than  20  percetU  shall  be  used  to 
carry  out  section  453(b); 

"(II)  not  less  than  20  percent  shall  be  used  to 
carry  out  section  453(c);  and 

"(III)  SI, 000,000  shall  be  used  to  carry  out  sec- 
tion 453(d); 

"(Hi)  16,000,000  to  carry  out  subsections  (e) 
and  (f)  of  section  462;  and 
"(iv)  S2.000,000  to  carry  out  part  F  of  title  IV. 
"(3)  There  are  authorized  to  be  appropriated 
to  carry  out  part  H  of  tiUe  IV  SIOO.000.000  for 
fiscal  year  1993  atul  such  sutns  as  tiuiy  be  nec- 
essary for  each  of  the  fiscal  years  1994  through 
1997. 

"(4)  There  are  authorized  to  be  appropriated 
to  carry  out  part  I  of  title  IV  %5, 000, 000  for  each 
of  the  fiscal  years  1993  through  1997. 

"(5)  There  are  authorized  to  be  appropriated 
to  carry  out  part  J  of  title  IV,  tl5,000j000  for  fis- 
cal year  1993  and  such  sums  as  rtmy  be  nec- 
essary for  each  succeeding  fiscal  year. ' ';  arut 
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by  sinking  paragraphs  (2)  and  (3). 
CosFORUixo    A!HEM)MK\rs.—Subsixlions 
and  (f)  of  section  302  of  the  Act  (29  U.S.C. 
(a)  and  (e))  and  section  326(10  of  the  Act 
(l(M2p(h))  are  ameiiderf  by  striking    '3(c)'  and 
in^Tling  "3(b)". 

f  OS.  DEFINITIONS. 

)   ^^  GKNKRAL.— Section    I  of   the   Act  (29 
.C.  1503)  is  amended— 

)  in  paragraph  (3).  by  striking  "a  program 
'er  part  A"  and  inserting  "progranxs  under 

A  and  C":  and 
')  in  paragraph  (5)— 

i)  by  inserting  "the  Association  of  Farm- 
ker  Opportunity  I'rogratns,  the  Center  for 
^loyment    Trainiiig,   literacy   organizations, 
agficies  or  organizations  serving  older  individ- 
organizations  that  provide  service  oppor- 
ilies.  youth  corps  programs,"  after  "Jobs  for 
and 
by    striking    "(including    the    National 
t/r|on  Itidian  Council)": 
)  m  paragraph  (8) — 

i;  i»j  subparagraph  (B)(i),  by  striking  "the 
level  determined  in  accordance  with  cri- 
established  by  the  Director  of  the  Office  of 
MAagement  and  Budget"  and  inserting  "the 
off  ^ial  poverty  line  (as  defined  by  the  Office  of 
Mil  lagement  and  Budget,  and  revised  annually 
[ccordance  with  section  673(2)  of  the  Omni- 
Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
99(»(2))' 
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in  subsection  (e) — 
i)  by  striking    "(e)(1)  Subject  to  paragraph 
there"  and  inserting  "(e)  There": 
by  striking    "199-1"  and  inserting    "1996 ': 


in  subparagraph  (C),  by  inserting  ""(or  has 
determined  within  the  6-month  period  prior 
he  application  for  the  program  involved  to  be 
elii  ible  to  receive)"  after  ""is  receiving": 

')  in  subparagraph  (D).  by  inserting  ""sub- 
ions  (a)  and  (c)  of"  after  "under":  and 
m  subparagraph  (F),  by  striking  ""adult 
haidicapped  individual'"  and  inserting   ""indi- 
lal  with  a  disability": 
)  in  paragraph  (10)— 
by  striking  "(10)"'  and  inserting  ""(IO)(A)": 
by  striking  ""handicapped  individual"  and 
inserting  "individual  with  a  disability":  and 
by  adding  at  the  end  the  following: 
B)  The  term  'individuals  with  disabilities' 
ns  more  than  one  individual  with  a  disabil- 


(  l>i 


('')i 


(>  ) 

(I)' 


in  paragraph  (22),  by  striking  "and  the 
Trtkt  Territory  of  the  Pacific  Islands"  and  in- 
ing  "the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and  Patau": 
in  paragraph  (24)— 

by  inserting  "financial  assistance  (except 
post-termination  service),  drug  and  alcohol 
abike  counseling  and  referral,  individual  and 
fan  ily  counseling,"  after  "health  care,": 

')   by   striking    "materials  for   the   handi- 
and  inserting  ""materials  for  individ- 
with  disabilities,  job  coaches,":  and 
by  iJtserling  ""and  dependent  care"  after 
'clkld  care": 

(  )  by  amending  paragraph  (29)  to  read  as  fol- 
lou  t: 

29)  The  term  'displaced  homemaker'  means 

individual  who  has  been  providing  unpaid 

to  family  members  in   the  home  and 


cat  xd. 


<'•) 


A)  has  been  dependent  either— 
i)  on  public  assistance  and  whose  youngest 

chi  i  is  within  2  years  of  losing  eligibility  under 
par  A  of  title  IV  of  the  Social  Security  Act  (42 
U.i  C.  601  et  seq.):  or 

ii)  on  the  income  of  another  family  member 
but  is  no  longer  supported  by  that  income:  and 

B)  is  unemployed  or  underemployed  and  is 
exf  rriencing  difficulty  in  obtaining  or  upgrad- 
ing wmiUoymeni.":  and 


(8)  by  adding  after  paragraph  (30)  the  follow- 
ing new  paragraphs: 

"(31)  The  term  'basic  skills  deficient'  means, 
with  respect  to  an  individual,  that  the  individ- 
ual has  linglish  reading  or  computing  skills  at 
or  below  the  8th  grade  level  on  a  generally  ac- 
cepted standardized  test  or  a  comparable  score 
on  a  criterion-referenced  test. 

"(32)  The  term  'case  management'  means  the 
provision  of  a  client-centered  approach  in  the 
delivery  of  services,  designed  to-- 

""(A)  prepare  and  coordinate  comprehensive 
employment  plans,  such  as  service  strategies,  for 
participants  to  ensure  access  to  the  necessary 
training  and  supportive  services,  using,  where 
feasible,  computer-based  technologies:  and 

""(B)  provide  job  and  career  counseling  during 
program  participation  and  after  job  placement. 

""(33)  The  term  "citizenship  skills"  means  skills 
and  qualities,  such  as  teamwork,  problem-solv- 
ing ability,  self-esteem,  initiative,  leadership, 
commitment  to  life-long  learning,  and  an  ethic 
of  civic  responsibility,  that  are  characteristic  of 
productive  workers  and  good  citizens. 

""(34)  The  term  "family'  means  two  or  more 
persons  related  by  blood,  inarriage,  or  decree  of 
court,  who  are  living  in  a  single  residence,  and 
are  included  in  one  or  more  of  the  following  cat- 
egories: 

"(A)  A  husband,  wife,  and  dependent  chil- 
dren. 

"(B)  A  parent  or  guardian  and  dependent 
children. 

"(C)  A  husband  and  wife. 

"(35)  The  term  'hard-to-serve  individual' 
means  an  individual  who  is  included  in  one  or 
more  of  the  categories  described  in  section  203(b) 
or  subsection  (b)  or  (d)  of  section  263. 

"(36)  The  term  "JOBS'  means  the  Job  Oppor- 
tunities and  Basic  Skills  Training  Program  au- 
thorized under  part  F  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  681  et  seq.). 

"(37)  The  term  'participant'  means  an  individ- 
ual who  has  been  determined  to  be  eligible  to 
participate  in  and  loho  is  receiving  services  (ex- 
cept post- termination  services  authorized  under 
sections  204(c)(4)  and  264(d)(5)  atid  followup 
services  authorized  under  section  253(d))  under 
a  program  authorized  by  this  Act.  Participation 
shall  be  deemed  to  commence  on  the  first  day, 
following  determination  of  eligibility,  on  which 
the  participant  began  receiving  subsidized  em- 
ployment, training,  or  other  services  provided 
under  this  Act. 

"(38)  The  term  'school  dropout'  means  an  in- 
dividual who  is  no  longer  attending  any  school 
and  who  has  not  received  a  secondary  school  di- 
ploma or  a  certificate  from  a  program  of  equiva- 
lency for  such  a  diploma. 

"(39)  The  term  'termination'  means  the  sepa- 
ration of  a  participant  ivho  is  no  longer  receiv- 
ing services  (except  post-termination  services  au- 
thorized under  sections  204(c)(4)  and  264(d)(.5) 
and  followup  services  authorized  under  section 
253(d))  under  a  program  authorized  by  this  Act. 

"(40)  The  term  'youth  corps  program'  tneans  a 
program,  such  as  a  conservation  corps  or  youth 
service  program,  that  offers  productive  work 
with  visible  cotmnunity  benefits  in  a  natural  re- 
source or  human  service  setting  and  that  gives 
participants  a  mix  of  work  experience,  basic  and 
life  skills,  education,  training,  and  supportive 
services.". 

(b)   COSFORMISG    AMENDMENTS.— The   Act   (29 

U.S.C.  1501  el  seq.)  is  amended— 
(I)  in  section  4  (29  U.S.C.  1503)— 

(A)  in  paragraph  (5),  by  striking  "the  handi- 
capped" and  inserting  "individuals  ivith  dis- 
abilities'": 

(B)  in  paragraph  (8)(F),  by  striking  "adult 
handicapped  iJidividual"  and  inserting  "indi- 
vidual with  a  disability":  and 

(C)  in  paragraph  (28),  by  striking  "section 
521(31)"  and  inserting  "section  521(41)  ": 


(2)  in  .lection  167(a)(2)  (29  U.S.C.  I.W7(a)(2)). 
by  striking  "handicap"  and  inserting  "disabil- 
ity": 

(3)  in  the  second  section  172(b)  (as  added  by 
Public  Law  100-628)  (29  U.S.C.  I.'i83(b)),  by  strik- 
ing ""handicapped  individuals"  and  inserting 
""individuals  with  disabilities"":  and 

(4)  in  section  42.1(1)  (29  U.S.C.  1693(1)),  by 
striking  ""handicapped  individual"'  and  insert- 
ing "individual  with  a  disability". 

Subtitle  B — Service  Delivery  Syitem 

SEC.  III.  BSTABUSHMBNT  OF  SERVICE  DEUVEKV 
AREAS. 

Section  101(c)(1)  of  the  Act  (29  U.S.C. 
1511(c)(1))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  of  the  first  sentence  the  folloto- 
ing:  "",  except  as  provided  for  in  sections 
m(j)(4)(B)  and  164(b)(1)(B)". 

SEC.   112.  ESTABUSHMENT  OF  PRIVATE  INDUS- 
TRY COUNCIL. 

(a)  Composition.— 

(1)  Membership.— Section  102(a)  of  the  Act  (29 
U.S.C.  1512(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(1):  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  representatives  of  organized  labor  and 
community-based  organizations,  who  shall  con- 
stitute not  less  than  15  percent  of  the  member- 
ship of  the  council:  and 

"(3)  representatives  of  each  of  the  following: 

"(A)  Educational  agencies  (which  agencies 
shall  be  representative  of  all  educational  agen- 
cies in  the  service  delivery  area). 

"(B)  Vocational  rehabilitation  agencies. 

"(C)  Public  assistance  agencies. 

"(D)  Economic  development  agencies. 

"(E)  The  public  employment  service. 

(2)  Nomination.— Section  102(c)(2)  of  the  Act 
(29  U.S.C.  1512(c)(2))  is  amended  to  read  as  fol- 
lows: 

""(2)  The  education  represeiitatives  on  the 
council  shall  be  selected  from  among  individuals 
tiominated  by  regional  or  local  educational 
agencies,  vocational  education  institutions,  in- 
stitutions of  higher  education  (including  entities 
offering  adult  education)  or  general  organiza- 
tions of  such  institutions,  within  the  service  de- 
livery area.". 

(3)  Recommendations.— Section  102(c)(3)  of 
the  Act  (29  U.S.C.  1512(c)(3))  is  amended  to  read 
as  follows: 

"(3)  The  labor  representatives  on  the  council 
shall  be  selected  from  individuals  recommended 
by  recognized  State  and  local  labor  federations. 
If  the  State  or  local  labor  federation  fails  to 
nominate  a  sufficient  number  of  individuals  to 
meet  the  labor  representation  requirements  of 
subsection  (a)(2),  individual  workers  may  be  in- 
cluded on  the  council  to  complete  the  labor  rep- 
resentation.". 

(4)  Additional  representatives.— Section 
102(c)  of  the  Act  (20  U.S.C.  151 2(c))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  The  remaitiing  metnbers  of  the  council 
shall  be  selected  from  individuals  recommended 
by  interested  organizations.". 
SEC.  113.  JOB  TKAINING  PLAN. 

(a)  Restriction  of  Plans  to  Title  II  Pro- 
grams.—Section  104(a)  of  the  Act  (29  U.S.C. 
1514(a))  is  amended  by  inserting  "under  title  11" 
after  ""appropriated". 

(b)  Contents  of  Job  Training  Plans.— S&:- 
tion  104(b)  of  the  Act  (29  U.S.C.  1514(b))  is 
amended  to  read  as  follows: 

"(b)  Each  job  training  plan  for  the  programs 
conducted  under  title  II  shall  contain— 

"(I)  an  identification  of  the  entity  that  will 
administer  the  program  and  be  the  grant  recipi- 
ent of  funds  from  the  State: 

"(2)  if  there  is  more  than  one  service  delivery 
area  in  a  single  labor  market  area,  provisions 
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for  coordinaling  particular  aspecls  of  the  service 
delivery  area  program  with  other  programs  and 
service  providers  in  the  labor  market  area,  in- 
cluding provisions  for— 

"(A)  assessing  needs  and  problems  in  the 
labor  market  that  form  the  basis  for  program 
plajniing: 

"(B)  ensuring  access  by  program  participants 
in  each  service  delivery  area  to  skills  training 
and  employment  opportunities  throughout  the 
entire  labor  market: 

"(C)  coordinating  or  jointly  implementing  job 
development,  placement,  and  other  employer 
outreach  activities;  and 

"(D)  entering  into  agree)neiits  and  contracts, 
established  pursuant  to  section  141(e)(2),  be- 
tween service  delivery  areas  to  pay  or  share  the 
cost  of  services: 

"(3)  a  description  of  methods  of  complyifig 
with  the  coordination  criteria  contained  in  the 
Governor's  coordination  and  special  services 
plan: 

"(4)  a  description  of  linkages  established  with 
appropriate  agencies,  pursuant  to  sections  205 
and  265.  designed  to  enhance  the  provision  of 
services  and  avoid  duplication,  including— 

"(A)  agreements  with  appropriate  educational 
agencies: 

"(B)  arrangetnents  with  other  education, 
training,  and  employment  programs  authorized 
by  Federal  law: 

"(C)  if  appropriate,  joint  programs  in  which 
activities  supported  with  assistance  under  this 
Act  are  coordinated  with  cu:tivities  (such  as 
service  opportunities  and  youth  corps  programs) 
supported  with  assistance  made  available  under 
the  National  and  Community  Service  Act  of  1990 
(42  U.S.C.  12501  et  seq.):  and 

"(D)  efforts  to  ensure  the  effective  delivery  of 
services  to  participants  in  coordination  with 
local  welfare  agencies  and  other  local  agencies, 
community-based  organizations,  volunteer 
groups,  business  and  labor  organizations,  and 
other  training,  education,  employment,  and  so- 
cial service  programs: 

"(5)  goals  and  objectives  for  the  programs,  in- 
cluding— 

"(A)  a  description  of  the  manner  in  which  the 
program  will  contribute  to  the  economic  self-suf- 
ficiency of  participants,  and  the  productivity  of 
the  local  area  and  the  Nation:  and 

"(B)  performance  standards  established  in  ac- 
cordance with  standards  prescribed  under  sec- 
tion 106: 

"(6)  procedures  for  identifying  and  selecting 
participants,  including— 

"(A)  goals  for  the  training  atid  placement  of 
hard-to-serve  individuals,  and  a  description  of 
efforts  to  be  undertaken  to  accomplish  such 
goals: 

"(B)  outreach  efforts  to  recruit  and  expand 
auxireness  of  training  and  placetnent  opportuni- 
ties for  such  individuals:  and 

"(C)  types  of  services  to  be  provided  to  address 
the  special  needs  of  such  individuals; 

"(7)( A)  goals  for— 

"(i)  the  training  of  wotnen  in  nontraditional 
employment:  and 

"(ii)  the  training-related  placement  of  women 
in  nontraditional  employment  and  apprentice- 
ships; and 

"(B)  a  description  of  efforts  to  be  undertaken 
to  accomplish  the  goals  described  in  subpara- 
graph (A),  including  efforts  to  i7icrease  atoare- 
ness  of  such  training  and  plcu:ement  opportuni- 
ties; 

"(8)  adult  and  youth  program  budgets  for  2 
program  years  and  any  proposed  expenditures 
for  the  succeeding  2  program  years; 

"(9)  a  description  of— 

"(A)  the  assessment  process  that  will  identify 
participant  skill  levels: 

"(B)  the  process  for  providing  information 
and  referrals  for  applicants  and  participants  re- 


lating to  appropriate  programs  and  strrvice  pro- 
viders: 

"(C)  the  services  to  be  provided,  including  the 
tneans  for  involving  labor  organizations  and 
community-based  organizations  in  tfw  provision 
of  services,  the  estimated  duration  of  service, 
and  the  estimated  training  cost  per  participant: 

"(D)  the  competency  levels  to  be  achieved  by 
participants  as  a  result  of  program  participa- 
tion: and 

"(E)  the  procedures  for  evaluating  the 
progress  of  participants  in  achieving  com- 
petencies; 

"(10)  a  description  of  the  procedures  and 
methods  of  carrying  out  title  V,  where  applica- 
ble, relating  to  incentive  bonus  payments  for  the 
placement  of  individuals  eligible  under  such 
title: 

"(11)  procedures,  consistent  with  sections  107 
and  164,  for  selecting  service  providers,  which 
procedures  shall  take  into  account— 

"(A)  past  perfonnance  of  the  providers  regard- 
ing— 

"(i)  job  training,  basic  skills  training,  or  relat- 
ed activities; 

"(ii)  fiscal  accountability;  atid 

"(Hi)  ability  to  meet  performance  standards; 
and 

"(B)  the  ability  of  the  providers  to  provide 
services  that  can  lead  to  achievetnent  of  com- 
petency standards  for  participants  with  identi- 
fied deficiencies: 

"(12)  fiscal  control  (including  procurement, 
monitoring,  and  managetnent  information  sys- 
tem reguiretnents),  accounting,  audit,  and  debt 
collection  procedures,  consistent  vrith  section 
164,  to  assure  the  proper  disbursal  of,  and  ac- 
counting for.  funds  received  under  title  II;  and 

"(13)  procedures  for  the  preparation  and  sub- 
mission of  an  annual  report  to  the  Governor, 
which  report  shall  include— 

"(A)  a  description  of  activities  conducted  dur- 
ing the  program  year; 

"(B)  characteristics  of  participants: 

"(C)  information  on  the  extent  to  which  appli- 
cable performance  standards  were  met; 

"(D)  information  on  the  extent  to  which  the 
service  delivery  area  has  met  the  goals  of  the 
area  for  the  training  and  training-related  place- 
tnent of  women  in  nontraditional  etnployment 
and  apprenticeships;  and 

"(E)  a  statistical  breakdown  of  women  trained 
and  placed  in  nontraditional  occupations,  in- 
cluding information  regarding— 

"(i)  the  type  of  training  received,  by  occupa- 
tion; 

"(ii)  whether  the  participant  was  placed  in  a 
job  or  apprenticeship,  and,  if  so,  the  occupation 
and  wage  at  placetnent; 

"(Hi)  the  age  of  the  participant: 

"(iv)  the  race  of  the  participant:  and 

"(V)  retention  of  the  participant  in  nontradi- 
tiotial  employtnent. ". 

SEC.  114.  REVISW  AND  APPROVAL  OF  PLAN. 

Section  105  of  the  Act  (29  U.S.C.  1515)  is 
amended — 

(1)  in  subsection  (a)(l)(B)(ii),  by  inserting 
"cotmnutiity-based  orgatiizations  and"  after 
"appropriate":  and 

(2)  in  subsection  (b)(1)(E),  by  striking  "section 
121(b)",  and  inserting  "sections  121(b),  205,  and 
265". 

SSC.  Its.  PERFORMANCE  STANDARDS. 

(a)  In  General.— Section  106  of  the  Act  (29 
U.S.C.  1516)  is  amettded  to  read  as  follows: 

" PERFORM ANCf  STANDARDS 

"SEC.  106.  (a)  Findings.— The  Congress  recog- 
nizes that  job  training  is  an  investmetit  in 
hutrtan  capital  atid  not  an  expense.  In  order  to 
determine  tohether  that  ittvesttnent  has  been 
productive,  the  Congress  finds  that- 

"(I)  it  is  essential  that  criteria  for  measuring 
the  return  on  this  investment  be  developed;  and 

"(2)  the  basic  return  on  the  investment  is  to  be 
measured    by    long-term    economic    self-suffi- 


ciency, increased  etnployment  and  eartiings,  re- 
ductions in  welfare  dependency,  and  increased 
educatiottal  attainttietii  atid  occupaliotial  skills. 

"(b)  TniJC  II  l'EHFOR.VIA\rE  Standahds.- 

"(1)  General  OHJhx~rivE.—ln  prescribing  per- 
formatice  standards  for  programs  ttndi-r  parts  A 
atid  C  of  title  11.  the  S(^rretary  shall  ensure  that 
States  and  service  delivery  areas  will  make  ef- 
forts to  increase  services  and  positive  outcotnes 
for  hard-to-serve  individuals. 

"(2)  Achievement  of  hasic  measures.— in 
order  to  determine  tohether  the  basic  measures 
described  in  subsection  (a)  are  achieved  for  pro- 
gratns  utider  parts  A  and  C  of  title  II.  the  Sec- 
retary, iti  consultation  with  the  Secretary  of 
Education  atid  the  Secretary  of  Health  and 
Human  Services,  shall  prescribe  perfortnatice 
statidards. 

"(3)  Factors  for  adult  standards.— The 
Secretary  shall  base  the  performance  statidards 
for  adult  progratns  under  part  A  of  title  II  on 
appropriate  factors,  which  may  iticlude — 

"(A)  placetnent  in  unsubsidized  employment; 

"(B)  retention  for  not  less  than  6  months  in 
unsubsidized  etnployment: 

"(C)  an  increase  iti  eartiittgs,  iticluditig  hourly 
wages; 

"(D)  a  reduction  in  welfare  depetidency;  and 

"(E)  acquisition  of  skills,  including  basic 
skills,  required  to  promote  continued  etnploy- 
ability  in  the  local  labor  market  (including  at- 
taititnent  of  the  cotnpeteticy  levels  described  iti 
paragraph  (5)),  or  acquisition  of  a  high  school 
diploma  or  the  equivalent  of  the  diplotna,  if  the 
acquisition  of  such  skills  or  diplotna  is  in  addi- 
tion to  obtainitig  one  or  more  of  the  outcomes 
described  in  subparagraphs  (A)  through  (D). 

"(4)  Factors  for  youth  standards.— 

"(A)  In  general.— The  Secretary  shall  base 
the  performance  standards  for  youth  programs 
under  part  C  of  title  II  oti  appropriate  factors 
described  in  paragraph  (3),  and  on  factors  in- 
cluding— 

"(i)  attainment  of  employment  competencies 
(including  attaitiment  of  the  cotnpeteticy  levels 
described  in  paragraph  (5)); 

"(ii)  dropout  prevetition  and  recovery: 

"(Hi)  secondary  and  postsecondary  school 
completion  or  the  equivalent  of  such  completion: 
and 

"(iv)  enrollment  in  other  training  programs, 
apprenticeships,  or  postsecondary  education,  or 
enlisttneiit  in  the  Armed  Forces. 

"(B)  Variations.— The  Secretary  tnay  pre- 
scribe variations  in  the  standards  described  in 
subparagraph  (A)  to  reflect  the  differences  be- 
tween in-school  and  out-of-school  programs. 

"(.5)  COMPtrTEXCY  LEVELS.— The  private  itidus- 
try  couticils,  in  consultation  with  appropriate 
educational  ageticies,  and.  tohere  appropriate, 
the  private  sector,  labor  organizations,  and  cotn- 
mutiity-based  orgatiizations.  shall  establish 
youth  and  adult  competency  levels,  based  oti 
such  factors  as  entry  level  skills  and  other  hir- 
itig  requirements. 

"(6)  Requirements.— The  performance  stand- 
ards described  in  paragraphs  (3)  and  (4)  shall 
include  provisions  governing— 

"(A)  the  base  period  prior  to  progratn  partici- 
pation that  will  be  used  for  ineasurement  of  the 
factors  in  such  paragraphs,  as  appropriate: 

"(B)  a  representative  period  after  tcrtnitiation 
from  the  program  that  is  a  reasonable  indicator 
of  postprogram  employment,  eartiitigs,  and  cash 
welfare  payment  reductions;  and 

"(C)  cost-effective  tnethods  for  obtaining  such 
data  as  are  necessary  to  carry  out  this  section 
and  section  452(d)  which,  notwithstatiding  any 
other  provision  of  law,  may  include  access  to 
earnings  records.  State  etnploytnent  security 
records,  records  collected  under  the  Federal  In- 
surance Contributions  Act  (chapter  21  of  the  In- 
ternal Revenue  Code  of  1986),  State  aid  to  fami- 
lies with  dependetit  children  records,  statistical 
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sa  itpling  techniQues.  and  similar  records  or 
mi  jsures.  with  appropriate  safeguards  to  pra- 
te t  the  confidentiality  of  the  information  ob- 
ta  ned. 

'(7)  iNCENTivt:  GRANTS.— From  funds  avail- 
al  e  under  section  202(c)(1)(B).  and  under  sec- 
tit  <i  2S2(c)(l)(B).  for  providing  incentive  grants 
ui  ier  this  paragraph,  each  Covernor  shall 
at  ard  incentive  grants  for  programs  under 
pc  'ts  A  and  C  of  title  II,  other  than  programs 
U)  ier  section  204(d),  to  service  delivery  areas 
Ik  U— 

'(A)  exceed  the  performance  standards  estab- 
lis  ted  by  the  Secretary  under  this  subsection 
(e.  cept  for  the  standards  established  under 
PC  'agraph  (8))  unth  respect  to  services  to  all 
pc  'ticipants; 

'(B)  exceed  the.  performance  standards  estab- 
lii  led  by  the  Secretary  under  this  subsection 
(e.  cept  for  the  standards  established  under 
po  -agraph  (8))  with  respect  to  services  to  popu- 
la  xons  of  hard-to-serve  individuals: 

(C)  serve  more  than  the  minimum  percentage 
of  Tut-of-school  youth  required  by  section  263(f): 

(D)  place  participants  in  employment  that — 
(i)  provides  post-program  earnings  exceeding 

th   applicable  perfovnance  criteria:  and 

(ii)  includes  eynployer-assisted  employinent 
be  lefits.  including  health  benefits,  consistent 
uH  h  the  requiretnents  of  section  143(a)(1)  relat- 
in    to  subsidi::ed  employment:  and 

(E)  exceed  the  performance  standards  estab- 
lis  ted  by  the  Governor  under  subsection  (e)  for 
pr  grams  under  title  II.  except  that  not  more 
th  \n  25  percent  of  the  incetttive  grants  shall  be 
an  arded  on  performance  standards  established 
ur,  ier  subsection  (e). 

(8)  Program  EXPENDiTURES.—The  Secretary 
sh  ill  prescribe  performance  standards  relating 
gr  ss  program  expenditures  to  various  perform- 
an  -e  measures  under  this  subsection,  excluding 
ati  I  cost  per  participant  tneasure.  The  Cov- 
er ors  shall  not  take  performance  standards 
pr  scribed  under  this  paragraph  into  con.iider- 
at  m  in  awarding  iiicenlive  grants  under  para- 
gr  ph  (7). 

(c)  TiTi£  III  Performance  Standards.— 

(1)  In  general.— The  Secretary  shall  pre- 
ac>  be  performance  standards  for  progratns 
ur  ier  title  III  based  on  placement  and  retention 
in  msubsidized  employment. 

(2)  Needs-related  payments.— In  prescrib- 
ing performance  standards  under  paragraph  (I). 
th  Secretary  shall  make  appropriate  allowance 
fo\  the  difference  in  cost  resulting  from  serving 
UK  'kers  receiving  needs-related  payments  under 
set  lion  314(e). 

(d)  State    Variation    of    Performance 

ST  \NDARDS.— 

(1)  Authority  of  governor.— Each  Gov- 
er\  or  shall  prescribe,  and  report  in  the  Coy- 
er] or's  coordination  and  special  services  plaii, 
wi  hin  parameters  established  by  the  Secretary, 
va  iations  in  the  standards  issued  under  sub- 
set lions  (b)  and  (c)  based  upon— 

'  (A)  specific  economic,  geographic,  and  demo- 
gri  phic  factors  iri  the  State  and  in  service  deliv- 
ers areas  and  substate  areas  within  the  State: 

'  (B)  the  characteristics  of  the  population  to 
be  terved: 

'  (C)  the  demonstrated  difficulties  in  serving 
thi  population:  and 

'  (O)  the  type  of  services  to  be  provided. 

(2)  RF.SrONSIBILITtES    OF    SECRETARY.— The 

Se  retary  shall— 

'  (A)  provide  information  and  technical  assist- 
an  -e  on  performance  standards  adjustments: 

'  (B)  collect  data  that  identifies  hard-to-serve 
im  itriduals: 

'  (C)  provide  guidance  on  setting  perfortnance 
ste  itdards  at  the  service  provider  level  that  en- 
coi  rages  increased  service  to  such  individuals: 
an  t 

'  (D)  review  performance  standards  to  ensure 
Iht  t  such  standards  provide  maximum  incentive 
in  erving  such  individuals. 


■'(e)  ADDITIONAL  State  Standards  Per- 
mitted.—The  Governor  may  prescribe  perform- 
ance standards  for  programs  under  title  II  and 
title  III  in  addition  In  those  standards  estab- 
lished by  the  Secretary  under  subsections  (b) 
and  (c).  Such  additional  standards  may  include 
criteria  relating  to  establishment  of  effective 
linkages  with  other  programs  to  avoid  duplica- 
tion and  enhance  the  delivery  of  services,  the 
provision  of  high  quality  .services,  and  success- 
ful service  to  hard-to-serve  individuals.  The  ad- 
ditional perfonnance  standards  established  for 
title  II  .<!hall  be  reported  in  the  Governor's  co- 
ordination and  .special  services  plan. 

"(f)  Title  IV  Standards.— The  Secretary 
shall  prescribe  performance  standards  for  pro- 
grams under  parts  A  and  B  of  title  IV. 

"(g)  Adjustment  for  Special  Popu- 
lations.—The  Secretary  shall  prescribe  a  sys- 
tem for  variations  in  performance  standards  for 
special  populatiotis  to  be  served,  iticluding  Na- 
tive Americans,  migrant  and  seasonal  farm- 
workers, disabled  and  Vietnam  era  veterans.  i«- 
cluding  veterans  who  served  in  the  Indochina 
Theater  betu)een  August  .5,  1%4  and  May  7. 
1975,  older  individuals,  including  those  served 
under  section  204(d),  and  offenders,  taking  into 
account  their  special  circumstances. 

"(h)  Modifications.— 

"(I)  In  general.— The  Secretary  may  modify 
the  performance  standards  under  this  section 
not  more  often  than  once  every  2  program  years. 
Such  modifications  shall  not  be  retroactive. 

"(2)  JOB  corps.— Notwithstanding  paragraph 
(I),  the  Secretary  may  modify  standards  relating 
to  progratns  under  part  B  of  title  IV  each  pro- 
gram year. 

"(i)  Functions  of  NCEP.—The  National 
Commission  for  Employment  Policy  shall— 

"(I)  advise  the  Secretary  in  the  development 
of  performance  standards  under  this  section  for 
measuring  re.sults  of  participation  in  job  train- 
ing and  in  the  development  of  parameters  for 
variations  of  such  standards  referred  to  in  sub- 
section (d): 

"(2)  evaluate  the  usefulness  of  such  standards 
as  measures  of  desired  performance:  atid 

"(3)  evaluate  the  impact  of  such  standards 
(intended  or  otherwise)  on  the  choice  of  who  is 
served,  what  services  are  provided,  and  the  cost 
of  such  services  in  service  delivery  areas. 

"())  Failure  To  Meet  standards.— 

"(I)  Uniform  criteria.— The  Secretary  shall 
establish  uniform  criteria  for  determining 
whether— 

"(A)  a  service  delivery  area  fails  to  meet  per- 
formance standards  under  this  section:  and 

"(B)  the  circumstances  under  which  remedial 
action  authorized  under  this  subsection  shall  be 
taken . 

"(2)  Technical  assistance.— Each  Governor 
shall  provide  technical  assistance  to  service  de- 
livery areas  failing  to  meet  performance  stand- 
ards under  the  uniform  criteria  established 
under  paragraph  (l)(A). 

"(3)  Prcx:ess  for  correction.— Not  later 
than  90  days  after  the  end  of  each  program 
year,  each  Governor  shall  report  to  the  Sec- 
retary the  final  performance  standards  and  per- 
formance for  each  service  delivery  area  within 
the  State,  along  with  the  plans  of  the  Governor 
for  providing  the  technical  assistance  required 
under  paragraph  (2). 

"(4)  Reorganization  plan.— 

"(A)  Plan  required  for  continued  fail- 
ure.— //  a  service  delivery  area  continues  to  fail 
to  meet  such  perfortnance  standards  for  2  con- 
secutive progratn  years,  the  Governor  shall  no- 
tify the  Secretary  and  the  service  delivery  area 
of  the  continued  failure,  atid  .shall  develop  and 
impose  a  reorganizalion  plan. 

"(B)  Elements.— Such  plan  tnay  restructure 
the  private  industry  council,  prohibit  the  use  of 
desigtiated  service  providers,  merge  the  service 


delivery  area  into  one  or  more  other  existing 
service  delivery  areas,  or  make  other  changes  as 
the  Governor  detertnines  to  be  necessary  to  itn- 
prove  performance,  including  the  selection  of  an 
alternative  adttiitiistrative  entity  to  adttiinister 
the  program  for  the  service  delivery  area. 

"(C)  ALTERNATIVE  ADMINISTRATIVE  ENTITY  SE- 
LECTION.—The  alternative  admitiistrative  entity 
described  in  subparagraph  (B)  may  be  a  newly 
fortned  private  industry  council  or  any  ageticy 
jointly  selected  by  the  Governor  and  the  chief 
elected  official  of  the  largest  utiil  of  general 
local  govertitnctu  in  the  service  delivery  area  or 
substate  area. 

"(.'))  Secretarial  action.— 

"(A)  PLAN.— If  the  Governor  has  tiot  imposed 
a  reorganisation  plati  as  required  by  paragraph 
(4)  within  90  days  of  the  etid  of  the  second  pro- 
gratn year  in  which  a  service  delivery  area  has 
failed  to  meet  its  performance  standards,  the 
Secretary  shall  develop  and  itnpose  such  a  plan. 

"(B)  Recapture  or  withholding.— The  Sec- 
retary shall  recapture  or  withhold  an  amount 
not  to  exceed  one-fifth  of  the  State  administra- 
tion set-aside  allocated  under  section 
202(c)(1)(A)  and  tinder  section  262(c)(1)(A).  for 
the  purposes  of  providing  technical  assistance 
under  a  reorganization  plan  imposed  pursuant 
to  subparagraph  (A). 

"(6)  APPEAL  BY  service  DELIVERY  AREA.— 

"(A)  Timing.— A  service  delivery  area  that  is 
the  subject  of  a  reorganization  plan  under  para- 
graph (4)  may,  within  30  days  after  receiving 
notice  thereof,  appeal  to  the  Secretary  to  rescind 
or  revise  such  plan. 

(B)  Recapture  or  withholding.— 

"(i)  DETERMINATION.-If  the  Secretary  deter- 
tnines, upon  appeal  under  subparagraph  (A), 
that  the  Governor  has  not  provided  appropriate 
technical  assistance  as  required  under  para- 
graph (2),  the  Secretary  shall  recapture  or  with- 
hold an  atnount  tiot  to  exceed  one-fifth  of  the 
Stale  administration  set-aside  allotted  under 
section  202(c)(1)(A)  and  under  section 
262(c)(1)(A).  The  Secretary  shall  use  funds  re- 
captured or  withheld  under  this  subparagraph 
to  provide  appropriate  technical  assistance. 

"(ii)  Basis.— If  the  Secretary  approved  the 
technical  assistance  irian  provided  by  the  Gov- 
ernor under  paragraph  (2),  a  determination 
under  this  subparagraph  shall  only  be  based  on 
failure  to  effectively  itnpletnent  such  plan  and 
shall  not  be  based  on  the  plan  itself. 

"(7)  APPEAL  BY  GOVERNOR.— A  Governor  of  a 
State  that  is  subject  to  recapture  or  withholding 
utider  paragraph  (5)  or  (6)(B)  may.  within  30 
days  of  receiving  notice  thereof,  appeal  such 
tvithholding  to  the  Secretary. 

"(k)  CLARIFICATION  OR  REFERENCE.— FOT  the 

purposes  of  this  section,  the  term  'etnploytnenl' 
tneatis  employment  for  20  or  tnore  hours  per 
week.". 

(h)  Conforming  Amendment.— Sections 
311(a).  311(b)(8),  and  322(a)(4)  (29  U.S.C. 
1661(a).  1661(b)(8),  and  1662a(a)(4))  are  each 
amended  by  striking  "106(g)"  and  inserting 
"106(c)". 
SEC.  116.  SELECTION  OP  SERVICE  PROVIDERS. 

(a)  Selection  Guidelines.— Section  107(a)  of 
the  Act  (29  U.S.C.  1517(a))  is  amended— 

(1)  by  inserting  ",  (in  accordance  with  guide- 
lines established  by  the  Secretary)"  in  the  first 
sentetice  after  "detnonstrated  performance": 
and 

(2)  by  ctdding  after  the  1st  sentence  the  follow- 
ing: "In  addition,  consideration  shall  be  given 
to  demonstrated  perfortnance  in  tnaking  avail- 
able appropriate  supportive  services,  iticluding 
child  care.". 

(b)  Additional  Requirements  for  Selec- 
tion.—Section  107  of  the  Act  (29  U.S.C.  1517)  ia 
utnended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  The  selection  of  service  providers  shall  be 
tnade  on  a  cotnpetitive  basis  to  the  extent  prac- 
ticable, and  shall  include— 
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"(1)  a  determination  of  the  ability  of  the  serv- 
ice provider  to  meet  program  design  specifica- 
tions established  by  the  administratix>e  entity 
that  take  into  account  the  purposes  of  the  Act 
and  the  goals  established  in  the  Governor's  co- 
ordination and  special  services  plan;  and 

"(2)  documentation  of  compliance  with  pro- 
curement standards  established  by  the  Governor 
under  section  164,  including  the  reasons  for  se- 
lection.". 

SEC.  in.  UWTATION  ON  CERTAIN  COSTS. 

(a)  Application  of  Cost  Umitations.— Sec- 
tion lOS(a)  of  the  Act  (29  U.S.C.  1518(a)}  is 
amended  to  read  as  follows: 

"(a)  Except  as  provided  in  subparagraph  (A) 
or  (B)  of  section  141(d)(3).  funds  expended 
under  this  Act  shall  be  charged  to  the  appro- 
priate cost  categories. ". 

(b)  Cost  Categories  and  LiMiTATioNS.Sec- 
lion  108(b)  of  the  Act  (29  U.S.C.  1518(b))  is 
amended  to  read  as  follows: 

"(b)(1)  The  cost  limitations  contained  in  this 
subsection  shall  apply  separately  to  the  funds 
allocated  for  programs  under  part  A  of  title  II. 
and  to  the  funds  allocated  for  programs  under 
part  C  of  such  title. 

"(2)  Funds  expended  under  parts  A  and  C  of 
title  II  shall  be  charged  to  one  of  the  following 
categories: 

"(A)  Administration. 

"(B)  Training-related  and  supportive  services. 

"(C)  Direct  training  services. 

"(3)  The  Secretary  shall,  consistent  with  sec- 
tions 204(b)  and  264(c).  define  by  regulation  the 
cost  categories  specified  in  paragraph  (2). 

"(4)  Of  the  funds  allocated  to  a  service  deliv- 
ery area  for  any  program  year  under  parts  A  or 
C  of  title  II— 

"(A)  not  more  than  20  percent  shall  be  ex- 
pended for  administration:  and 

"(B)  not  less  than  50  percent  shall  be  ex- 
pended for  direct  training  services. 

"(5)  Each  service  delivery  area  shall  ensure 
that  for  all  services  provided  to  participants 
through  contracts,  grants,  or  other  agreements 
with  a  service  provider,  such  contract,  grant,  or 
agreement  shall  include  appropriate  amounts 
necessary  for  administration  and  supportive 
services. 

"(6)  For  purposes  of  paragraph  (4),  the  term 
'allocated'  means  allocated  for  a  program  year, 
as  adjusted  for  reallocations  and  reallotments 
under  section  109  and  for  transfers  of  funds 
under  sections  206,  256,  and  266. ". 

(c)  Reference  to  Limitations.— Section 
108(c)  of  the  Act  (29  U.S.C.  1518(c))  is  amended 
to  read  as  follows: 

"(c)  Funds  available  under  title  III  shall  be 
expended  in  accordance  with  the  limitations 
specified  iti  section  315.". 

SEC.  1 18.  RECAPTURE  AND  REALLOTMENT  OF  UN- 
OBUGATED  FUNDS  UNDER  TITLE  II. 

Part  A  of  title  I  of  the  Act  (29  U.S.C.  1511  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"RECAPTURE  AND  REALLOTMENT  OF 
UNOBLIGATED  FUNDS 

"Sec.  109.  (a)  Within  State  Realloca- 
tions.— 

"(I)  IN  GENERAL.— For  program  years  begin- 
ning on  or  after  July  I,  1993,  the  Governor  shall, 
in  accordance  with  the  reguiretnents  of  this  sub- 
section, reallocate  to  eligible  service  delivery 
areas  loithin  the  State  funds  appropriated  for 
such  program  year  that  are  available  for  re- 
allocation. 

"(2)  Amount.— The  amount  available  for  re- 
allocation is  equal  to  the  amount  by  which  the 
unobligated  balance  of  the  service  delivery  area 
allocation  under  part  A  or  C  of  title  II  for  all 
service  delivery  areas  within  the  State  at  the 
end  of  the  program  year  prior  to  the  program 
year  for  which  the  determination  under  this 
subsection  is  tnade  exceeds  15  percent  of  such  al- 
location for  the  prior  program  year. 


"(.V  Reallocation.— The  Governor  shall  re- 
allocate the  amounts  availcU>le  pursuant  to 
paragraph  (2)  to  eligible  service  delivery  areas 
within  the  State  that  have  the  highest  rates  of 
unetnploymeiit  for  an  extended  period  of  time 
and  to  those  with  the  highest  poverty  rates. 

■(4)  Eligibility.— For  purposes  of  this  sub- 
section, an  eligible  service  delivery  area  means  a 
service  delivery  area  that  has  obligated  at  lea.il 
85  percent  of  its  allocation  under  part  A  or  C  of 
title  II.  respectively,  for  the  program  year  prior 
to  the  program  year  for  which  the  determination 
under  this  subsection  is  made. 

"(b)  REALLOTMENT  AMONG  STATES.— 

"(I)  In  general.— For  program  years  begin- 
ning on  or  after  July  I,  1993,  the  Secretary  shall, 
in  accordaiicc  with  the  reguiretnents  of  this  sub- 
section, reallot  to  eligible  States  funds  appro- 
priated for  such  program  year  that  are  available 
for  reallotment. 

"(2)  Amount.— The  amount  available  for  real- 
lottnent  is  equal  to  the  amount  by  which  the  un- 
obligated balance  of  the  State  allotment  under 
part  A  or  C  of  title  II,  respectively,  for  all  States 
at  the  end  of  the  program  year  prior  to  the  pro- 
gram year  for  which  the  determination  under 
this  subsection  is  made  exceeds  15  percent  of 
such  allotment  for  that  prior  program  year. 

"(3)  REALLOTMENT.— The  Secretary  shall 
reallot  the  amounts  available  pursuant  to  para- 
graph (2)  to  each  eligible  State  an  amount  based 
on  the  relative  amount  allotted  to  such  eligible 
State  under  part  A  or  C  of  title  II,  respectively, 
for  the  program  year  the  determination  under 
this  subsection  is  tnade  compared  to  the  total 
amount  allotted  to  all  eligible  States  under  part 
A  or  C  of  title  II,  respectively,  for  such  program 
year. 

"(4)  Eligibility.— For  purposes  of  this  sub- 
section, an  eligible  State  means  a  State  that  has 
obligated  at  least  85  percent  of  its  allocation 
under  part  A  or  C  of  title  II,  respectively,  for  the 
program  year  prior  to  the  program  year  for 
which  the  determination  under  this  subsection  is 
made. 

"(5)  PROCEDURF.s.—The  Governor  of  each 
State  shall  prescribe  uniform  procedures  for  the 
obligation  of  funds  by  service  delivery  areas 
within  the  State  in  order  to  avoid  the  require- 
ment that  funds  be  made  available  for  reallot- 
ment under  this  subsection.  The  Governor  shall 
further  prescribe  equitable  procedures  for  mak- 
ing funds  available  from  the  State  and  service 
delivery  areas  in  the  event  that  a  State  is  re- 
quired to  make  funds  available  for  reallotment 
under  this  subsection. 

"(d)  Calculation.— Funds  obligated  to  carry 
out  programs  under  section  204(d)  shall  not  be 
counted  in  determining  the  amount  available  for 
reallocation  under  subsection  (a)(2)  or  the 
amount  available  for  reallotment  under  sub- 
section (b)(2).". 

SubtitU  C— Additional  State  Retponaibilitiea 

SEC.  121.  GOVERNOR'S  COORDINATION  AND  SPE- 
CIAL SERVICES  PLAN. 

(a)  Requirements  for  Plan.— Section  121(b) 
of  the  Act  (29  U.S.C.  1531(b))  is  amended— 

(1)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  The  plan  .shall  describe  the  measures 
taken  by  the  Slate  to  ejisure  coordination  and 
avoid  duplication  between  the  State  agencies 
administeritig  the  JOBS  program  and  programs 
under  title  II  in  the  planning  and  delivery  of 
services.  The  plan  shall  describe  the  procedures 
developed  by  the  State  to  ensure  that  the  State 
JOBS  plan  is  consistent  with  the  coordination 
criteria  specified  in  this  plan  and  identify  the 
procedures  developed  to  provide  for  the  review 
of  the  JOBS  plan  by. the  Slate  Job  Training  Co- 
ordinating Council."; 

(2)  by  redesignating  paragraphs  (3),  (4),  (5), 
and  (6)  as  paragraphs  (4),  (5),  (6),  and  (7),  re- 
spectively: and 


(3)  by  inserting  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  The  plan  shall  describe  the  projected  use 
of  resources,  including  oversight  of  program  per- 
formance, program  administration,  and  program 
financial  managetnent,  capacity  building,  prior- 
ities and  criteria  for  State  incentive  grants,  and 
performance  goals  for  State-supported  progratns. 
The  description  of  capacity  building  shall  in- 
clude the  Governor's  plans  for  technical  assist- 
ance to  service  delivery  areas  and  service  pro- 
viders, interstate  ttvhnical  assittance  and  train- 
ing arrangements,  other  coordinated  technical 
assistance  arrangements  undertaken  pursuant 
to  the  direction  of  the  Secretary,  and,  where  ap- 
plicable, research  and  detnonslralion  projects. 

(b)  Conforming  amendments.— Section  121(c) 
of  the  Act  (29  U.S.C.  1531(c))  is  amended— 

(1)  in  paragraph  (7),  by  inserting  after  the 
paragraph  designation  the  following:  "coordi- 
nation of  activities  relating  to  part  A  of  title  II 
with": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(10): 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (II)  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  making  available  to  service  delivery 
areas  appropriate  information  and  technical  as- 
sistance to  assist  in  developing  and  implement- 
ing joint  programs,  including  youth  corps  pro- 
gratns, in  which  activities  supported  under  this 
Act  are  coordinated  with  activities  supported 
utider  the  Natiotial  and  Cotmnunity  Service  Act 
of  1990  (42  U.S.C.  12501  et  seq.). ". 
SEC.  in.  STATE  EDUCATION  COOKDINATtON  AND 
GRANTS. 

Section  123  of  the  Act  (29  U.S.C.  1533)  is 
amended  to  read  as  follows: 

"STATE  education  COORDINATION  AND  GRANTS 
"SEC  123.  (a)  ALLOTMENT.- 
"(1)  In  GENERAL.— The  Secretary  shall  allot  to 
the  Governor  for  allocation  to  any  State  edu- 
cation agency  the  sutns  made  available  to  carry 
out  this  section  under  sections  202(c)(1)(C)  atid 
262(c)(1)(C)  to  pay  for  the  Federal  share  of  car- 
rying out  the  projects  described  in  paragraph 
(2).  In  allocating  such  funds  to  the  State  edu- 
cation agency,  the  Governor  shall  not  establish 
requirements  governing  the  geographic  distribu- 
tion of  funds  under  this  section. 

"(2)  PROJECTS.— Funds  allocated  under  para- 
graph (I)  may  be  used  to  pay  for  the  Federal 
share  of  carrying  out  projects  (in  accordance 
with  agreetnents  under  subsection  (b))  that— 

"(A)  provide  school-to-work  transition  serv- 
ices of  demonstrated  effectivetiess  that  ittcrease 
the  rate  of  graduation  from  high  school,  or  com- 
pletion of  the  recognized  equivalent  thereof,  in- 
cluditig  services  that  iticrea.se  the  rate  at  which 
school  dropouts  returtt  to  regular  or  altertiative 
schooling  atid  obtain  a  high  school  degree  or  its 
equivalent,  and.  which  may  iticlude,  services  to 
support  multiyear  dropout  prevention  progratns 
of  detnonslrated  effectiveness: 

"(B)  provide  literacy  and  lifelong  learning  op- 
portunities and  services  of  detnonslrated  effec- 
tiveness that— 

"(i)  enhance  the  knowledge  and  skills  of  edu- 
cationally atid  economically  disadvantaged  in- 
dividuals: and 

"(ii)  result  in  increasing  the  etnploytnent  atid 
earnings  of  such  individuals: 

"(C)  provide  statewide  coordinated  ap- 
proaches, including  model  programs,  to  train, 
place,  and  retain  wotneti  in  nontraditional  etn- 
ploytnent; and 

"(D)(i)  facilitate  coordination  of  education 
and  training  services  for  eligible  participants  in 
projects  described  in  subparagraphs  (A),  (B), 
and  (C);  or 

"(ii)(l)  support  activities  pertaining  to  a  Stale 
human  resources  investment  council  that  meets 
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th  !  Tequirenunits  of  title  VII  and  ittcludes  each 
oj  the  programs  described  in  clauses  (i)  through 
(V  I)  oJ  section  70l<b)(2)(A);  or 

'(11)  support  activities  pertaining  to  a  State 
CO  incil,  tohich  carries  out  functions  similar  to 
th  '  functions  of  the  State  human  resource  in- 
ve  t)nent  council  described  in  title  VII.  if  such 
St  \te  council  loas  established  prior  to  July  I. 
19  2. 

(3)  f'KDEKAi.  SHARK.— The  h'edtmil  share  of 
th  '  cost  of  carrying  out  the  projects  described  in 
'pc  'agraph  (2)  shall  be  50  percent. 

•(b)  Agrek.vent.s  rkquirkd.— 

'(I)  Parties  to  ACRKHMKNTS.—The  projects 
de  cribed  itt  subsectio7i  (a)(2)  shall  be  conducted 
101  hin  a  State  in  accordance  with  agreements 
th  it— 

(A)  reflect  the  goals  and  services  described  in 
po  agraphs  (I),  (2).  and  (3)  of  subsection  (c): 

(B)  are  developed  between  the  State  edu- 
ca  ion  agency,  administrative  entities  in  service 
de  ivery  areas  in  the  State,  and  other  entities, 
su  h  as  other  State  agencies,  local  educational 
ag  nicies,  and  alternative  service  providers  (such 
as  community-based  and  other  nonprofit  or  for- 
pr  fit  organizations). 

(2)  Contents  of  agreements.— 

(A)  Contribution.— The  agreements  de- 
sc  \bed  in  paragraph  (t)  shall  provide  for  the 
CO  itribution  by  the  State,  from  funds  other  than 
th  funds  made  available  under  this  Act,  of  a 
tOi  tl  amount  egual  to  the  funds  allotted  under 
th  !  section. 

(B)  Direct  cost  of  services.— Such  amount 
mi  y  include  the  direct  cost  of  employment  or 
tri  ining  services — 

(i)  provided  by  State  or  local  progratns  or 
ag  mcies;  or 

(it)  provided  by  other  Federal  programs  or 
ag  ■ncies  in  accordance  with  applicable  Federal 
la>  '. 

(c)  Governor's  Plan  Requirements.— The 
St  te  education  agency  shall  submit  for  inclu- 
sic  i  in  the  Governor's  coordination  and  special 
sei  vices  plan  a  description  developed  jointly  by 
th  State  education  agency  and  the  Governor 
of- 

(I)  the  goals  to  be  achieved  and  services  to  be 
pr  vided  by  the  school-to-work  traiisition  pro- 
grt  tns  specified  in  subsection  (a)(2)(A)  that  will 
ret  Hve  the  assistance,  which  description  shall, 
at  a  minimum,  include  information  regarding— 

(A)  the  activities  and  services  that  will  result 
in  increasing  the  number  of  youth  staying  in  or 
rei  iming  to  school  and  graduating  from  high 
scl  ool  or  the  equivalent: 

(B)  the  work-based  curriculum  that  xoill  link 
cli  tsroom  learning  to  work  site  experience  and 
ad  Iress  the  practical  and  theoretical  aspects  of 
wc  'k; 

(C)  the  opportunities  that  will  be  made  avail- 
ab  e  to  participants  to  obtain  career-path  em- 
plt  yment  and  postsecondary  education: 

(D)  the  integration  to  be  achieved,  in  appro- 
pr\  lie  circumstances,  in  the  delivery  of  services 
be  ween  State  and  local  educational  agencies 
an  I  alternative  service  providers,  such  a.s  com- 
mi  nity-based  and  nonprofit  organisations:  and 

(E)  the  linkages  that  will  be  established, 
wl  ire  feasible,  to  avoid  duplication  and  en- 
ha  we  the  delivery  of  services,  with  programs 
un  ter— 

(i)  title  II  and  part  B  of  title  IV: 

'  (ii)  the  Elementary  and  Secondary  Edu- 
ca  ion  Act  (20  U.S.C.  2701  et  seq.): 

'  (Hi)  the  Carl  D.  Perkins  Vocational  and  Ap- 
pli  tl  Technology  Education  Act  (20  U.S.C.  2301 
et  eg.): 

'  (iv)  the  Individuals  with  Disabilities  Edu- 
ca  ion  Act  (20  U.S.C.  1400  et  seq.): 

(v)  the  Adult  Education  Act  (20  U.S.C.  1201 
et  eq.): 

'  (vi)  the  JOBS  program: 
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"(vii)  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (Public  iMW  100-77:  101  Slat.  1(12): 
and 

"(viii)  the  National  and  Community  Service 
Act  of  1990  (12  U.S.C.  12501  el  seq.): 

"(2)  the  goals  to  be  achieved  and  services  to  be 
provided  by  literacy  and  lifelong  learning  pro- 
grams specified  in  subsection  (a)(2)(B)  that  will 
receive  the  a.isistance.  which  description  shall, 
at  a  minimum,  include  information  regarding- 

"(A)  the  activities  and  services  that  will  in- 
crease the  knowledge  and  skills  of  educationally 
and  economically  disadvantaged  individuals, 
and  result  in  increased  employment  and  earn- 
ings for  such  individuals: 

"(B)  the  integration  to  be  achieved  betweeti 
projects  assisted  under  this  section  and  the  i- 
year  State  plan  (and  related  needs  assessment 
carried  out  for  the  plan)  developed  in  accord- 
ance with  section  342  of  the  Adult  Education 
Act  (20  U.S.C.  1206a): 

"(C)  the  variety  of  settings,  including  work- 
place settings,  in  which  literacy  traiiiing  and 
learning  opportunities  will  be  provided:  and 

"(D)  the  linkages  that  will  be  established, 
where  feasible,  to  avoid  duplication  and  en- 
hance the  delivery  of  services,  with  programs 
under — 

"(i)  titles  11  and  III: 

"(ii)  the  Adult  Education  Act: 

'  (Hi)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act: 

"(iv)  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act: 

"(v)  the  JOBS  program: 

"(vi)  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.): 

"(vii)  the  National  Literacy  Act  of  1991  (Pub- 
lic Law  102-73): 

"(viii)  the  Emergency  Immigrant  Education 
Act  of  1984  (20  U.S.C.  3121  et  seq.):  and 

"(ix)  the  National  and  Community  Service  Act 
of  1990: 

"(3)  the  goals  to  be  achieved  and  services  to  be 
provided  by  the  nontraditional  employment  for 
women  programs  specified  in  subsection 
(a)(2)(C)  that  will  receive  the  assistance:  and 

"(4)  the  proportion  of  funds  received  under 
this  section  that  will  be  used  to  achieve  the 
goals,  and  provide  the  services,  described  in 
paragraphs  (I),  (2),  and  (3). 

"(d)  Service  Requirements.— 

"(1)  PERMITTED  SERVICES.— Services  funded 
under  this  section  to  carry  out  the  projects  de- 
scribed in  subsection  (a)(2)  may  include  edu- 
cation and  training,  vocational  education  serv- 
ices, and  related  services,  provided  to  partici- 
pants under  title  II.  In  addition,  services  funded 
under  this  section  may  include  services  for  of- 
fenders, veterans,  and  other  individuals  who  the 
Governor  determines  require  special  as.sistance. 

"(2)  Limitations  on  e.xpenditures.- 

"(A)  COORDINATION  OF  SERVICES.— Not  more 
than  20  percent  of  the  funds  allocated  under 
this  section  may  be  expended  to  pay  for  the  Fed- 
eral share  of  projects  described  in  subsection 
(a)(2)(D)  at  the  State  and  local  levels. 

"(B)  SCHOOL-TO-WORK  SERVICES:  LITERACY 
AND     LIFELONG     LEARNING    SERVICES.— Not     less 

than  80  percent  of  the  funds  allocated  under 
this  section  shall  be  expended  to  pay  for  the 
Federal  share  of  projects  conducted  in  accord- 
ance with  subparagraphs  (A).  (B).  and  (C)  of 
sub.<iection  (a)(2). 

"(C)  Economically  disadvantaged  individ- 
uals.—Not  less  than  7.5  percent  of  the  funds  al- 
located for  projects  under  subparagraphs  (A), 
(B),  and  (C)  of  subsection  (a)(2)  shall  be  ex- 
pended for  projects  for  economically  disadvan- 
taged individuals  who  experience  barriers  to  em- 
ployment. Priority  for  funds  not  expended  for 
the  econotnically  disadvantaged  shall  be  given 
to  title  III  participants  arid  persons  with  bar- 
riers to  employment. 


"(e)  Distribution  of  Funds  in  Absence  of 
Agreement.— If  no  agreement  is  reached  in  ac- 
cordance with  subsection  (b)  on  the  use  of  funds 
under  this  section,  the  funds  shall  be  available 
to  the  Governor  to  achieve  the  goals  and  provide 
the  services  described  in  paragraph  (I),  (2),  or 
(3)  of  subsection  (c). 

"(f)  Reports  and  Record.s.— 

'(1)  Reports  by  governors.— The  Governor 
shall  prepare  reports  on  the  projects  funded 
under  this  section,  including  such  information 
as  the  Secretary  may  require  to  determine  the 
extent  to  tohich  the  projects  supported  under 
this  .section  result  in  achievitig  the  goals  speci- 
fied in  paragraphs  (I),  (2).  and  (3)  of  subsection 
(c).  The  Governor  shall  submit  the  reports  to  the 
Secretary  at  such  iJitervals  as  shall  be  deter- 
mined by  the  Secretary. 

"(2)  Records  and  reports  of  recipients.— 
Each  direct  or  indirect  recipient  of  funds  under 
this  section  shall  keep  records  that  are  sufficient 
to  permit  the  preparation  of  reports.  Each  recip- 
ient shall  submit  such  reports  to  the  Secretary, 
at  such  intervals  as  shall  be  determined  by  the 
Secretary. ". 

SBC.   lis.  IDENTIFICATION  OF  ADDITIONAL  IM- 
POSED REQUIKEMBNTS. 

Section  124  of  the  Act  (29  U.S.C.  1534)  is 
amended  to  read  as  follows: 

"identification  of  additional  imposed 
requirements 

'"Sec.  124.  If  a  State  or  service  delivery  area 
imposes  a  requiretnent,  including  a  rule,  regula- 
tion, policy,  or  perfortnance  standard,  relatiiig 
to  the  administration  and  operation  of  programs 
funded  by  this  Act  (including  requiretnents 
based  on  State  or  service  delivery  area  interpre- 
tation of  any  Federal  law,  regulation,  or  guide- 
line) the  State  or  area  shall  identify  the  require- 
ment as  a  State-  or  service  delivery  area-imposed 
requiretnent.". 

SEC.   tU.  STATE  LABOR  MARKET  INFORMAnON 
PROGRAMS. 

Section  125(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 

(4): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'  '(6)  provide  training  and  technical  cusistance 
to  support  comprehensive  career  guidance  and 
participant  activities  for  local  programs  assisted 
under  this  Act.". 

Subtitle  D — Program  Requirement$  for 
Service  Delivery  Syttem 
S£C.  I3t.  GENERAL  PROGRAM  REQUIREMENTS. 

(a)  RELOCATION.— Section  141(c)  of  the  Act  (29 
U.S.C.  1.551(c))  is  amended  to  read  as  follows: 

"(c)(1)  No  funds  provided  under  this  Act  shall 
be  used  or  proposed  for  use  to  encourage  or  in- 
duce the  relocation,  of  an  establishment  or  part 
thereof,  that  results  in  a  loss  of  employment  for 
any  employee  of  such  establishinent  at  the  origi- 
nal location. 

"(2)  No  funds  provided  under  this  Act  shall  be 
used  for  customized  or  skill  training,  on-the-job 
training,  or  company  specific  assesstnents  of  job 
applicants  or  employees,  for  any  establishtnent 
or  part  thereof,  that  has  relocated,  until  120 
days  after  the  date  on  which  such  establishment 
commences  operations  at  the  neio  location,  if  the 
relocation  of  such  establishment  or  part  thereof, 
results  in  a  loss  of  employment  for  any  employee 
of  such  establishment  at  the  original  location. 

"(.1)  If  a  violation  of  paragraph  (I)  or  (2)  is  al- 
leged, the  Secretary  shall  conduct  an  investiga- 
tion to  determine  whether  a  violation  has  oc- 
curred. 

"(4)  If  the  Secretary  determines  that  a  viola- 
tion of  paragraph  (I)  or  (2)  has  occurred,  the 
Secretary  shall  require  the  State,  service  deliv- 
ery area,  or  substate  grantee  that  has  violated 
paragraph  (I)  or  (2)  to— 


August  6,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21903 


"(A)  repay  to  the  United  Statex  an  amount 
equal  to  the  amount  expended  in  violation  of 
paragraph  (I)  or  (2).  in  accordance  with  sub- 
sections <d)  or  (e)  of  section  164;  and 

"(H)  pay  an  additional  amount  equal  to  the 
amount  required  to  be  repaid  under  subpara- 
graph (A),  unless  the  Slate,  st^rvice  delivery 
area,  or  substate  grantee  demonstrates  to  the 
Secretary  that  it  neither  knew  nor  reasonably 
could  have  Icnoivn  (after  an  itiquiry  undertaken 
with  due  diligence)  that  it  provided  funds  in 
violation  of  paragraph  (I)  or  (2). 

"(5)  Amounts  received  urider  paragraph  (4)(B) 
shall  be  deposited  in  a  special  account  in  the 
Treasury  for  use  by  the  Secretary  for  carrying 
out  title  III.". 

(b)  Charging  of  Costs— Section  141(d)(3)  of 
the  Act  (29  U.S.C.  1551(d)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph  (3) 
designation:  and 

(2)  by  inserting  the  following  new  sribpara- 
graphs: 

"(B)  Tuition  charges  for  training  or  education 
provided  by  an  institution  of  higher  education 
(as  defined  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)))  or  a  pro- 
prietary institution  of  higher  education  (as  de- 
fined in  section  481(b)  of  such  Act  (20  U.S.C. 
1088(b))).  that  are  not  more  than  the  charges  for 
such  training  or  education  made  available  to 
the  general  public,  do  not  require  a  breakdown 
of  cost  components. 

"(C)  With  respect  to  funds  provided  from  the 
allocation  to  a  service  delivery  area  for  any  pro- 
gram year  that  are  expended  by  any  commu- 
nity-based organization  or  non-profit  organiza- 
tion for  the  cost  of  administration  under  part  A 
or  C  of  title  II,  the  service  delivery  area  shall 
not  be  subject  to  the  limitation  contained  in  sec- 
tion 108(b)(4)(A)  if— 

"(i)  such  funds  are  expended  pursuant  to  an 
agreement  under  which  not  less  than  90  percent 
of  the  funds  provided  to  the  community-based 
organization  or  nonprofit  organization  are  to  be 
expended  for  the  costs  of  direct  training  and 
training-related  and  supportive  services: 

"(ii)  the  expenditures  of  such  funds  are 
charged  by  the  service  delivery  area  to  the  ap- 
propriate cost  category: 

"(Hi)  the  expenditure  of  such  funds  does  not 
result  in  the  service  delivery  area  exceeding  the 
litnitatio7i  contained  in  section  108(b)(4)(A)  by 
more  than  25  percent  of  such  limitation:  and 

"(iv)  the  service  delivery  area  is  in  compliance 
with  the  limitation  contained  in  .lection 
108(b)(4)(B)  for  such  program  year,  except  that 
such  limitation  shall  be  reduced  by  a  percentage 
equal  to  one-half  of  the  percentage  by  which  the 
expenditures  of  the  service  delivery  area  under 
this  subparagraph  exceed  the  limitation  under 
section  108(b)(4)(A).". 

(c)  Placement.— Section  141(d)  of  the  Act  (29 
U.S.C.  1551(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Placements  made  in  unsubsidized  employ- 
ment shall  be.  to  the  extent  practicable,  in  occu- 
pational areas  related  to  the  training  provided 
to  the  participant.". 

(d)  Service  Delivery  Area  agreements.— 
Section  141(e)  of  the  Act  (29  U.S.C.  1551(e))  is 
amended — 

(1)  by  inserting  "(1)"  after  "(e)":  and 

(2)  by  adding  at  the  end  the  following  neio 
paragraph:  — 

"(2)  Any  service  delivery  area  may  enter  into 
an  agreement  or  contract  with  another  service 
delivery  area  (includirig  a  service  delivery  area 
that  is  a  city  or  county  within  the  same  labor 
market)  to  pay  or  share  the  cost  of  educating, 
training,  or  placing  individuals  participating  in 
programs  assisted  under  this  Act.  including  the 
provision  of  supportive  services.  Such  agreement 
or  contract  shall  be  approved  by  each  private 
industry  council  providing  sfuidance  to  the  serv- 


.  ice  delivery  area  and  shall  be  de.icribed  in  the 
fob  training  plan  under  section  104. ". 

(e)  On-Tiie-Job  Training.— Section  141(g)  of 
the  Act  (29  U.S.C.  1551(g))  is  amended— 

(1)  by  inserting  "(I)"  after  "(g)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  On-the-job  training  authorized  under  the 
Act  for  a  participant  shall  be  limited  in  duration 
to  a  period  not  in  exce.'is  of  that  generally  re- 
quired for  acquisition  of  .skills  needed  for  the  po- 
sition withi7i  a  particular  occupation,  but  in  no 
event  shall  exceed  6  months,  unless  the  total 
number  of  hours  of  such  training  is  less  than  .500 
hours.  In  determining  the  period  generally  re- 
quired for  acquisition  of  the  skills,  consideration 
shall  be  given  to  recognized  reference  material 
(such  as  the  Dictionary  of  Occupational  Titles), 
the  content  of  the  training  of  the  participant, 
the  prior  work  experience  of  the  participant, 
and  the  service  strategy  of  the  participant. 

"(.3)(A)  Each  on-the-job  training  contract 
shall— 

"(i)  specify  the  types  and  duration  of  on-the- 
job  training  and  the  other  services  to  be  pro- 
vided in  sufficient  detail  to  allow  for  a  fair 
analysis  of  the  reasonableness  of  proposed  costs: 
and 

"(ii)  comply  with  the  applicable  requirements 
of  section  164. 

"(B)  Each  on-the-job  training  contract  that  is 
not  directly  contracted  by  a  service  delivery 
area  with  an  employer  (but  instead  is  contracted 
through  an  intermediary  brokering  contractor) 
shall,  in  addition  to  meeting  the  requiremenLs  of 
subparagraph  (A),  specify  the  outreach,  recruit- 
ment, participant  training,  counseling,  place- 
ment, monitoring,  follotvup.  and  other  services 
to  be  provided  directly  by  the  brokering  contrac- 
tor within  its  own  organization,  the  services  to 
be  provided  by  the  employers  conducting  the  on- 
the-job  training,  and  the  services  to  be  provided, 
with  or  without  cost,  by  other  agencies  and  sub- 
contractors. 

"(C)  If  a  brokering  contractor  enters  into  a 
contract  with  a  subcontractor  to  provide  train- 
ing or  other  services,  the  brokering  contractor 
shall  ensure,  through  on-site  mojiitoring,  com- 
pliance with  subcontract  terms  prior  to  tnakmg 
payment  to  the  subcontractor. 

"(4)  In  accordance  with  regulations  issued  by 
the  Secretary,  on-the-job  training  contracts 
under  this  Act  shall  not  be  entered  into  with  em- 
ployers who  liave  received  payments  under  pre- 
vious contracts  and  have  exhibited  a  pattern  of 
failing  to  provide  on-the-job  training  partici- 
pants with  continued  long-term  employment  as 
regular  employees  icith  wages  and  employment 
benefits  (including  health  benefits)  and  working 
conditions  at  the  same  level  and  to  the  same  ex- 
tent as  other  employees  working  a  similar  length 
of  time  and  doing  the  same  type  of  work. ". 

(f)  Training  Services  Requirement  for  Sub- 
siiii7.ED  Employment.— Section  I41(k)  of  the  Act 
(29  U.S.C.  I551(k))  is  amended  by  striking  "sec- 
tion 205(d)(3)(B)"  and  inserting  "subparagraphs 
(F)  and  (H)  of  secUon  264(c)(1)". 

(g)  Program  Income.— Section  I4l(m)  of  the 
Act  (29  U.S.C.  I551(m))  is  amended  to  read  as 
follows: 

"(m)(l)  Income  under  any  program  adminis- 
tered by  a  public  or  private  nonprofit  entity  may 
be  retained  by  such  entity  oiily  if  used  to  con- 
tinue to  carry  out  the  program. 

"(2)  Income  subject  to  the  requirements  of 
paragraph  (1)  shall  include— 

"(A)  receipts  from  goods  or  services  (including 
conferences)  provided  as  a  result  of  activities 
funded  under  the  Act: 

"(B)  funds  provided  to  a  service  provider 
under  the  Act  that  are  in  excess  of  the  costs  as- 
sociated with  the  services  provided:  and 

"(C)  interest  income  earned  on  funds  received 
under  tkisAct. 


"(■V  For  the  purposes  of  this  subsection,  each 
entity  receiving  financial  assistance  under  this 
Act  shall  maintain  records  sufficient  to  deter- 
mine the  amount  of  income  received  and  the 
purposes  for  which  such  incotne  is  expended.". 

(h)  Cnass  Heferexce.— Section  14l(p)  of  the 
Act  (29  U.S.C.  I551(p))  is  amended  by  striking 
"part  A  of  title  II"  and  inserting  "part  A  or  C 
of  title  II". 

(i)  Additional  Reqihrements.— Section  I4i 
of  the  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(q)  No  funds  available  under  this  Act  shall 
be  used  for  employment  generating  activities, 
economic  development  actii'ities.  investment  in 
revolving  loan  funds,  capitalization  of  busi- 
nesses, investment  in  contract  bidding  resource 
centers,  and  similar  activities.  No  funds  under 
title  II  or  III  of  this  Act  shall  be  used  for  foreign 
travel. 

"(r)  The  Federal  requirements  governing  the 
title,  use.  and  disposition  of  real  property, 
equipment,  and  supplies  purchased  with  funds 
provided  under  this  Act  shall  be  the  Federal  re- 
quirements generally  applicable  to  Federal 
grants  to  States  and  local  governments.". 

SBC.  132.  BENEFITS. 

Section  142  of  the  Act  (29  U.S.C.  1552)  is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end  the 
following  neie  paragraph: 

"(4)  References  in  paragraphs  (2)  and  (3)  to 
section  6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(a)(1))— 

"(A)  shall  be  deemed  to  be  references  to  sec- 
tion 6(c)  of  that  Act  for  individuals  in  the  Com- 
monwealth of  Puerto  Rico: 

"(B)  shall  be  deemed  to  be  references  to  6(a)(3) 
of  that  Act  for  individuals  in  American  Samoa: 
and 

"(C)  shall  not  be  applicable  for  individuals  in 
other  territorial  jurisdictions  in  which  section  6 
of  the  Fair  Labor  Standards  Act  of  1938  does  not 
apply.":  and 

(2)  in  subsection  (b).  by  striking  "other  than 
programs"  and  inserting  "other  than  as  pro- 
vided". 

SEC.  133.  LABOR  STANDARDS. 

Section     143(b)(2)    of    the    Act    (29    U.S.C. 
1553(b)(2))  is  amended  to  read  as  follows: 
"(2)  No  program  under  this  Act  shall  impair— 
"(A)  existing  contracts  for  services:  or 
"(B)    existing    collective    bargaining    agree- 
ments, unless  the  employer  and  the  labor  orga- 
nization concur  in  writing  with  respect  to  any 
elements  of  the  proposed  activities  which  affect 
such  agreement,  or  either  such  party  fails  to  re- 
spond to  written  notification  requesting  its  con- 
currence within  30  days  of  receipt  thereof. ". 
SEC.  134.  GRIEVANCE  PROCEDURE. 

(a)  In  General.  -Section  144  of  the  Act  (29 
U.S.C.  1554)  is  amended  by  adding  at  the  etid 
the  following  new  subsections: 

"(d)(1)  If  a  person  alleges  a  violation  of  sec- 
tion 143  and  such  person  exhausts  the  recipi- 
ent 's  grievance  procedure  or  the  60-day  lime  pe- 
riod described  in  subsection  (a)  has  elapsed 
without  a  decision,  either  party  to  such  proce- 
dure may  submit  the  grievance  to  the  Secretary. 
The  Secretary  shall  investigate  the  allegations 
contained  in  the  grievance  and  make  a  deter- 
mination as  to  whether  a  violation  of  section  143 
has  occurred. 

"(2)  If  the  results  of  the  investigation  con- 
ducted pursuant  to  paragraph  (I)  indicate  that 
a  modification  or  reversal  of  the  decision  issued 
pursuant  to  the  recipient's  grievance  procedure 
is  ivarranted.  or  the  60-day  time  period  de- 
scribed in  subsection  (a)  has  elapsed  without  a 
decision,  the  Secretary  may  modify  or  reverse 
the  decision,  or  issue  a  decision  if  no  decision 
has  been  issued,  as  the  case  may  be.  after  an  op- 
portunity for  a  hearing  in  accordance  with  the 
procedures  under  section  166. 
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'(3)  If  tke  Secretary  determines  that  the  deci- 
si<  n  issued  pursuant  to  the  recipient's  grievance 
pt  tcedure  is  appropriate,  the  detertninalion 
sh  ill  become  the  final  decision  of  the  Secretary. 

'(e)(1)  A  person  alleging  a  violation  of  section 
14  may.  as  an  alternative  to  the  procedures  de- 
sc  ibed  in  this  section,  submit  the  grievance  in- 
vc  ving  such  violation  to  a  binding  grievance 
pr  icedure  if  a  collective  bargaining  agreemeiil 
CO  lering  the  parties  to  the  grievance  so  provides. 

(2)  The  remedies  available  utidcr  paragraph 
(I,  shall  be  limited  to  the  remedies  available 
w  ier  subsection  (f)(1)(C)  and  subsection  (f)(2). 

(f)(1)  Except  as  provided  in  paragraph  (2). 
ret  ledies  available  to  grievants  under  this  sec- 
tic  I  for  violations  of  section  143  shall  be  limited 
to  - 

(A)  suspension  or  termination  of  payments 
uii  ier  this  Act: 

(B)  prohibition  of  placement  of  a  partici- 
pa  It.  for  an  appropriate  period  of  time,  in  a 
pr  gram  under  this  Act  urith  an  etnployer  that 
ha  ;  violated  section  143.  as  determined  under 
su  section  (d)  or  (e);  and 

(C)  appropriate  equitable  relief  (other  than 
ba  k  pay). 

(2)  In  addition  to  the  remedies  available 
u%  ier  paragraph  (I),  remedies  available  under 
th,  t  section  for  violations  of  subsection  (a)(4). 
pa  agraphs  (I)  and  (3)  of  subsection  (b),  and 
su  section  (d)  of  section  143  may  include— 

(A)  reinstatement  of  the  grievant  to  the  posi- 
tio  I  held  by  such  grievant  prior  to  displacement: 

(B)  payment  of  lost  wages  and  benefits:  and 

(C)  reestablishment  of  other  relevant  terms. 
CO  ditions,  and  privileges  of  employment. 

'  (g)  Nothing  in  subsection  (f)  shall  be  coti- 
sti  ted  to  prohibit  a  grievant  from  pursuing  a 
ret  tedy  authorised  under  another  Federal, 
Stt  te.  or  local  law  for  a  violation  of  section 
14.  .". 

I  »  Conforming  Amendment.— Section  166(a) 
of  he  Act  (29  U.S.C.  1576(a))  is  amended  in  the 
3rt  sentence  by  inserting  "section  141(c),  sub- 
set '.ions  (d)  and  (e)  of  section  144.  or"  after  "Ex- 
ce,  t  to  the  extent  provided  for  in". 

Subtitle  E— Federal  and  Fiteal 
Admiitittrative  Provitioiu 
8K  :.  14 1.  mOian' ALLOCATION  OF  FUNDS. 

.  ection  162  of  the  Act  (29  U.S.C.  1572)  is 
an  '.nded  by  adding  at  the  end  the  following 
ne  •>  subsection: 

(f)  When  contracting  with  nonprofit  organi- 
za  ions  of  demonstrated  effectiveness,  the  Sec- 
ret try.  States,  substate  areas,  and  service  deliv- 
eti  areas  may  make  advance  paytnents.  pro- 
mt "d  that  such  payinents  are  based  on  the  fi- 
na  wial  need  of  such  organization  and  are  not 
in  excess  of  20  percent  of  the  total  contract 
an  runt.". 
n  r.  m.  fiscal  controls;  sanctions. 

( I)  Fiscal  Contkols.— Section  164(a)  of  the 
Ac  (29  U.S.C.  1579(a))  is  amended  to  read  as 
foi  ows: 

'  (a)(1)  Each  State  shall  establish  such  fiscal 
CO.  trot  and  fund  accounting  procedures  as  may 
be  necessary  to  assure  the  proper  disbursal  of. 
an  t  accounting  for.  Federal  funds  paid  to  the 
ret  ifitnt  under  titles  II  and  111.  Such  proce- 
au  es  Shalt  ensure  that  all  financial  traiis- 
aei  »*»  are  conducted  and  records  maintained 
H»  metntance  with  generally  accepted  account- 
mi  g^iaciples  applicable  in  each  State. 

(2)  Ttie  Secretary  shall  prescribe  regulations 
e$i  Miahing  uniform  cost  principles  substan- 
tia ^  t^ivalent  to  such  principles  generally  ap- 
pfi  oftAr  to  recipients  of  Federal  grants  funds.  At 
a  I  liiiiimuti.  such  standards  shall  provide  that, 
to  <e  allowable,  costs  must — 

■  (A)  be  necessary  and  reasonable  for  proper 
art  I  efficient  administration  of  the  program 
un  Ier  this  Act: 

'  (B)  be  allocable  to  the  program  under  this 
Ac :  amt 


"(C)  not  be  a  general  expense  required  to 
carry  out  the  overall  responsibilities  of  State, 
local,  or  federally  recognized  Indian  tribal  gov- 
ernments except  as  specifically  provided  by  this 
Act. 

"(3)  The  Governor,  in  accordance  with  mini- 
mum requirements  eslablislied  by  the  Secretary 
iti  regulations,  shall  prescribe  and  impletnent 
procurement  .standards  to  ensure  fiscal  account- 
ability and  prevent  fraud  and  abuse  in  pro- 
grams administered  under  this  Act.  The  Sec- 
retary, in  establishing  such  tr{inimum  require- 
ments, shall  consult  with  the  Inspector  General 
of  the  Department  of  l/ibor  and  take  into  con- 
sideration relevant  aspects  of  the  circulars  is- 
sued by  the  Director  of  the  Office  of  Manage- 
ment a7id  Budget.  Such  minimum  requiretnents 
shall  include  provisions  to  ensure  that  for 
Slates,  substate  areas,  and  service  delivery 
areas — 

"(A)  procurements  shcdl  be  conducted  in  a 
mamier  providing  full  and  open  competition: 

"(B)  the  use  of  sole  source  procurements  shall 
be  minimized  to  the  extent  practicable,  but  in 
every  case  shall  be  justified: 

"(C)  procurements  shall  include  an  appro- 
priate analysis  of  the  reasonableness  of  costs 
and  prices: 

"(D)  procurements  shall  not  provide  excess 
program  income  (for  nonprofit  ^and  govern- 
mental entities)  or  excess  profit  (for  private  for- 
profit  entities),  and  that  appropriate  factors 
shall  be  utUized  in  determining  whether  such  in- 
come or  profit  is  excessive,  such  as — 

"(i)  the  complexity  of  the  work  to  be  per- 
formed: 

"(ii)  the  risk  borne  by  the  contractor:  and 

"(Hi)  market  coJidilions  in  the  surrounding 
geographical  area: 

"(E)  procuretnents  shall  clearly  specify 
deliverables  and  the  basis  for  payment: 

"(F)  written  procedures  shall  be  established 
for  procurement  transactions: 

"(G)  no  grantee,  contractor,  subgrantee,  or 
subcoyilractor  shall  engage  in  any  conflict  of  in- 
terest, actual  or  apparent,  in  the  selection, 
award,  or  administration  of  a  contract  or  grant 
under  this  Act: 

"(H)  all  grantees  and  subgrantees  shall  con- 
duct oversight  to  ensure  compliance  with  pro- 
curement standards:  and 

"(1)  procurement  transactions  between  units 
of  State  or  local  governments,  ajid  any  other  en- 
tities organized  principally  as  the  administrative 
entity  for  service  delivery  areas,  shall  be  con- 
ducted on  a  cost  reimbursable  basis. 

"(4)  The  Governor  shall  annually  conduct  on- 
site  monitoring  of  each  service  delivery  area  and 
substate  area  within  the  State  to  ensure  compli- 
ance with  the  procurement  standards  estab- 
lished pursuant  to  paragraph  (3). 

"(5)  If  the  Governor  determiyies  that  a  service 
delivery  area  or  substate  area  is  not  in  contpli- 
ance  with  the  procurement  standards  estab- 
lished pursuant  to  paragraph  (3).  the  Governor 
shall— 

"(A)  require  corrective  action  to  secure  prompt 
compliance:  and 

"(B)  impose  the  sanctions  provided  under  sub- 
section (b)  in  the  event  of  failure  to  take  the  re- 
quired corrective  action. 

"(6)  The  Governor  shall  biennially  certify  to 
the  Secretary  that— 

"(A)  the  State  has  impletnented  the  procure- 
ment standards  established  under  paragraph 
(3): 

"(B)  the  State  has  monitored  substate  areas 
and  service  delivery  areas  to  ensure  compliance 
with  the  procuretnenl  standards  as  required 
under  paragraph  (4):  and 

'  '(C)  the  State  has  taken  appropriate  action  to 
secure  compliance  pursuant  to  paragraph  (5). 

"(7)  If  the  Secretary  determines  that  the  Gov- 
ernor has  not  fulfilled  the  requirements  of  this 
subsection,  the  Secretary  shall— 


"(A)  require  corrective  action  to  secure  prompt 
compliattce:  and 

"(B)  impose  the  sanctions  provided  under  sub- 
section (f)  in  the  event  of  failure  of  the  Gov- 
ernor to  lake  the  required  corrective  action. 

"(8)  The  Secretary,  in  consultation  with  the 
Inspector  General,  shall  revieto  the  implementa- 
tion of  this  subsection  and  submit  a  report  to 
the  appropriate  committees  of  the  Congress,  not 
later  than  October  I,  1995,  evaluating  the  effec- 
tiveness of  this  subsection  in  enstiring  fiscal  ac- 
countability and  containing  such  recommenda- 
tions as  the  Secretary  determines  to  be  appro- 
priate.". 

(b)  Consequences  of  FAiLunES.—Section 
164(b)  of  the  Act  (29  U.S.C.  1574(b))  is  amended 
to  read  as  folloios: 

"(b)(1)  If.  as  a  result  of  financial  aiui  compli- 
ance audits  or  otherwise,  the  Governor  deter- 
mines that  there  is  a  substantial  violation  of  a 
specific  provision  of  this  Act  or  the  regulations 
under  this  Act,  and  corrective  actiOJi  has  not 
been  taken,  the  Governor  shall— 

"(A)  issue  a  notice  of  intent  to  revoke  ap- 
proval of  all  or  part  of  the  plan  affected:  or 

"(B)  impose  a  reorgaiiization  plan,  which  may 
include— 

"(i)  restructuring  the  private  industry  council 
itivolved: 

"(ii)  prohibiting  the  use  of  designated  service 
providers; 

"(Hi)  selecting  an  alternative  entity  to  adtnin- 
ister  the  program  for  the  service  delivery  area 
involved: 

"(iv)  merging  the  service  delivery  area  into  I 
or  more  other  existing  service  delivery  areas:  or 

"(V)  other  such  changes  as  the  Secretary  or 
Governor  determines  necessary  to  secure  compli- 
ance. 

"(2)(A)  The  actions  taken  by  the  Governor 
pursuant  to  paragraph  (1)(A)  may  be  appealed 
to  the  Secretary  under  the  satne  terms  and  con- 
ditions as  the  disapproval  of  the  plan  and  shall 
not  become  effective  until— 

"(i)  the  time  for  appeal  has  expired:  or 

"(ii)  the  Secretary  has  issued  a  decision. 

'(B)  The  actions  taken  by  the  Governor  pur- 
suant to  paragraph  (l)(B)  may  be  appealed  to 
the  Secretary,  who  shall  make  a  final  decision 
not  later  than  60  days  of  the  receipt  of  the  ap- 
peal. 

"(3)  If  the  Governor  fails  to  promptly  take  the 
actions  required  under  paragraph  (1),  the  Sec- 
retary shall  take  such  actions.". 

SEC.    143.  REPORTS,   RECORDKSSPING,   AND  IN- 
VESTIGATIONS. 

(a)  Standardized  Records.— Section  165(a) 
of  the  Act  (29  U.S.C.  1575(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(3)  In  order  to  allow  for  the  preparation  of 
national  estitnates  necessary  to  meet  the  require- 
ments of  subsection  (c),  recipients  shall  main- 
lain  standardized  records  for  all  individual  par- 
ticipants and  provide  to  the  Secretary  a  suffi- 
cient tiumber  of  such  records  to  provide  for  an 
adequate  analysis. 

"(4)(A)  Except  cus  provided  in  subparagraph 
(B),  records  maintained  by  recipients  pursuant 
to  this  stibsection  shall  be  made  available  to  the 
public  upon  request. 

"(B)  Subparagraph  (A)  shall  not  apply  to— 

'(i)  information,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy:  and 

"(ii)  trade  secrets,  or  cotmnercial  or  financial 
information,  obtained  from  a  person  and  privi- 
leged or  confidential. 

"(C)  Recipients  may  charge  fees  sufficient  to 
recover  costs  applicable  to  the  processing  of  re- 
quests for  records  under  subparagraph  {A). ". 

(b)  AUDIT  NOTICE.— Section  165(b)  is  amended 
by  adding  the  following  new  paragraph: 

"(3)(A)  In  carrying  out  any  atidit  under  this 
Act  (other  than  any  initial  audit  survey  or  any 
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audit  investigating  possible  criminal  or  fraudu- 
lent conduct),  either  directly  or  through,  grant 
or  contract,  the  Secretary,  the  Inspector  Gen- 
eral, or  the  Comptroller  General  shall  furnish  to 
the  State,  administrative  entity,  recipient,  or 
other  entity  to  be  audited,  advance  notification 
of  the  overall  objectives  attd  purposes  of  the 
audit,  and  any  extensive  recordkeeping  or  data 
requiretnents  to  be  met,  not  feiver  than  14  days 
(or  as  soon  as  practicable),  prior  to  the  com- 
mencement of  the  attdit. 

"(B)  If  the  scope,  objectives,  or  purposes  of 
the  audit  change  substantially  during  the 
course  of  the  audit,  the  entity  being  audited 
shall  be  notified  of  the  change  as  soon  as  prac- 
ticable. 

"(C)  The  reports  on  the  results  of  such  audits 
shall  cite  the  law,  regulation,  policy,  or  other 
criteria  applicable  to  any  fielding. 

"(D)  Nothing  contained  in  this  Act  shall  be 
construed  so  as  to  be  inconsistent  with  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  or 
govermnent  auditing  standards  issued  by  the 
Comptroller  General.". 

(c)  MONITORING  OF  Service  Providers.— Sec- 
tion 165(c)  of  the  Act  (29  U.S.C.  1575(c))  is 
amended  to  read  as  follows: 

"(c)  Each  State,  each  administrative  entity, 
and  each  recipient  (other  than  a  subrecipient, 
grantee  or  contractor  of  a  recipient)  receiving 
funds  under  this  Act  shall— 

"(1)  fnake  readily  accessible  reports  concern- 
ing its  operations  and  expenditures  as  shall  be 
prescribed  by  the  Secretary: 

"(2)  prescribe  afid  maintain  comparable  man- 
agement information  systems,  in  accordance 
with  guidelines  that  shall  be  prescribed  by  the 
Secretary,  designed  to  facilitate  the  uniform 
compilation,  cross  tabulation,  and  aiialysis  of 
progratnmatic,  participant,  and  financial  data, 
on  statewide  and  service  delivery  area  bases, 
necessary  for  reporting,  monitoring,  and  evalu- 
ating purposes,  including  data  necessary  to 
comply  with  section  167;  and 

"(3)  monitor  the  performance  of  service  pro- 
viders in  complying  with  the  terms  of  grants, 
contracts,  or  other  agreements  made  pursuant  to 
this  Act.". 

(d)  Report  Information:  Record  Reten- 
tion,—Section  165  of  the  Act  is  further  amended 
by  adding  the  following  new  subsections: 

"(d)(1)  The  reports  required  in  subsection  (c) 
shall  include  information  pertaining  to — 

"(A)  the  relevant  demographic  characteristics 
(including  race,  ethnicity,  sex,  and  age)  and 
other  related  informatioJi  regarding  partici- 
pants: 

"(B)  the  activities  in  which  participants  are 
enrolled,  and  the  length  of  time  that  partici- 
pants are  engaged  in  such  activities: 

"(C)  program  outcomes,  including  occupa- 
tions, for  participants: 

"(D)  specified  program  costs:  and 

"(E)  information  necessary  to  prepare  reports 
to  comply  with  section  167. 

"(2)  The  Secretary  shall  ensure  that  all  ele- 
ments of  the  information  required  for  the  reports 
described  in  paragraph  (1)  are  defined  and  re- 
ported uniformly. 

"(e)  The  Governor  shall  e7isure  that  require- 
ments are  established  for  retention  of  all  records 
pertinent  to  all  grants  atoarded,  and  contracts 
and  agreetnents  entered  iyito,  under  this  Act,  in- 
cluding financial,  statistical,  property  and  par- 
ticipant records  and  supporting  documentation. 
For  funds  allotted  to  a  State  for  any  program 
year,  records  shall  be  retained  for  2  years  fol- 
lowing the  date  on  which  the  annual  expendi- 
ture report  containing  the  final  expetiditures 
charged  to  such  program  year's  ailotment  is  sub- 
mitted to  the  Secretary.  Records  for  nonexpend- 
able property  shall  be  retained  for  a  period  of  3 
years  after  final  disposition  of  the  property. 

"(f)(1)  Each  substate  grantee  and  service  de- 
livery area  shall  submit  quarterly  financial  re- 


ports to  the  Governor  with  respect  to  programs 
under  this  Act.  Such  reports  shall  include  infor- 
mation identifying  all  program  costs  by  cost  cat- 
egory in  accordance  with  generally  accepted  ac- 
counting principles  and  by  year  of  the  appro- 
priation. 

"(2)  Each  State  shall  .submit  a  .summary  of  the 
reports  submitted  pursuant  to  paragraph  (I)  to 
the  Secretary  on  a  quarterly  basis. 

"(g)  Each  State,  substate  grantee,  and  service 
delivery  area  shall  maintain  records  with  re- 
spect to  programs  under  this  Act  that  identify— 

"(I)  any  program  iticome  or  profits  earned,  in- 
cluding such  income  or  profits  earned  by  sub- 
recipients:  a7id 

"(2)  any  costs  incurred  (such  as  stand-in 
costs)  that  are  otherwise  allowable  except  for 
funding  limitations. 

"(h)(1)  The  Secretary  shall  conduct  a  biennial 
study  on  the  provisiori  of  supportive  services 
under  programs  conducted  pursuant  to  title  II. 
Such  study  shall  identify— 

"(A)  the  amount  and  proportion  of  funds  ex- 
pended for  supportive  services  under  title  II; 

"(B)  the  types  of  supportive  services  provided; 

"(C)  the  relatixK  share  of  funds  expended  for 
each  type  of  sujyportive  service: 

"(D)  the  characteristics  of  the  participants  re- 
ceiving supportive  services:  and 

"(E)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(2)  The  Secretary  shall  submit  a  report  to  the 
Congress  containing  the  results  of  each  study 
conducted  pursuant  to  paragraph  (1).". 

SBC.  144.  N€tNDISCRI»aNAnON. 

Section  167  of  the  Act  (29  U.S.C.  1577)  is 
amended  by  adding  at  the  end  the  following 
new  subsecti07is: 

"(e)(1)  The  head  of  the  office  of  the  Depart- 
ment of  Labor  referred  to  as  the  'Directorate  for 
Civil  Rights'  shall  annually  prepare  a  report  on 
the  administration  aiul  enforcement  of  this  sec- 
tion. 

"(2)  The  report  required  by  paragraph  (1) 
shall  include— 

"(A)  an  identification  of  the  service  delivery 
areas  and  States  that  have  been  determined, 
during  the  preceding  program  year,  not  to  be  in 
compliance  with  this  section; 

"(B)  for  each  such  identification,  the  date  on 
which  the  inquiry  jvas  tyegun  and  whether  the 
inquiry  was  initiated  on  the  basis  of  a  complaint 
or  at  the  initiative  of  the  Departtnent; 

"(C)  an  identification  of  the  service  delivery 
areas  and  Slates  awaiting  findings  by  the  Direc- 
torate; 

"(D)  the  number  of  service  delivery  areas  and 
States  that,  during  the  preceding  year,  were  de- 
termined not  to  be  in  compliance  loith  this  sec- 
tion, and  the  number  for  which  insufficient 
data  prevented  the  making  of  such  a  determina- 
tion, identifying  the  type  of  data  which  is  miss- 
itig  or  inadequate; 

"(E)  a  statistical  summary,  broken  down  by 
race,  sex.  national  origin,  disability,  or  age,  of 
the  number  of  inquiries  undertaken  and  their 
outco>nes; 

"(F)  an  identification  of  any  service  delivery 
area  or  State  that  has  been  determined,  during 
the  preceding  year,  to  have  failed  to  conduct  ob- 
jective assessments  as  required  by  sectiotis  204 
and  264  on  a  nondiscrimitiatory  basts; 

"(G)  the  amount  expended  by  the  Directorate 
for  the  administration  and  enforc-ement  of  this 
section,  and  the  number  and  percentage  of  full- 
time  employees,  and  the  full-titne  equivalent  of 
the  part-time  employees,  engaged  in  such  ad- 
ministration and  enforcement; 

"(H)  the  number  of  onsite  visits  conducted 
each  year,  and  whether  the  visits  were  initiated 
by  the  Department  or  by  complaint: 

"(I)  the  nutnber  of  cases  referred  to  the  Attor- 
ney General,  and  for  such  cases— 

"(i)  the  civil  actions  taken  by  the  Attorney 
General  thereon;  and 


"(ii)  the  use.  by  the  Secretary,  of  the  author- 
ity of  title  VI  of  the  avil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.).  the  Age  Discrimination  Act 
of  1975  (29  U.S.C.  621  et  seq.).  or  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794); 
and 

"(J)  a  description  of  any  other  actions  taken 
by  the  Secretary  under  or  related  to  the  admin- 
istration and  enforcetnent  of  this  section. 

"(3)  The  report  required  by  this  subsection 
shall  be  submitted  to  the  Congress  as  part  of  the 
Secretary's  annual  report  under  section  169(d). 

"(f)  In  addition  to  any  other  sums  authori2ed 
to  be  appropriated  under  Federal  law.  there  are 
authorized  to  be  appropriated  for  the  operations 
and  expenses  of  the  Directorate  such  sums  as 
may  be  necessary  for  the  purpose  of  increasing 
the  number  of  full  time  equivaleiit  personnel 
available  to  the  Directorate  in  order  to  comply 
with  the  requirements  of  this  section. 

"(g)  The  Secretary  shall  issue  final  regula- 
tions implementing  this  section  not  later  than  90 
days  after  the  date  of  the  enactment  of  the  Job 
Training  Reform  Amendtnenls  of  1992.". 
SEC  iM.  UTILIZATION  OF  8KRVKBS  AND  FACIU- 
TIES. 

Section  170  of  the  Act  (29  UJS.C.  ISM)  is 
attended  by  striking  "and  to  the  extent"  and 
inserting  "under  the  same  conditions  applicable 
under  section  169(c)  or  to  the  extent". 

TITLE  a—mAINIffG  SBKVICBS  FOR  THE 
DISADVANTAGED 
SXC.  20L  ADULT  TRAINING  PROGKAM. 

The  Act  (29  U.S.C.  1501  et  seq.)  is  amended  by 
striking  title  II  and  inserting  the  following: 

"TITLE  II— TRAINING  SEMtVICES  FOR  THE 
DISADVANTAGED 
"Part  A^-AduU  TrainiHg  Program 
"SEC  »0t.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  establish  pro- 
grams to  prepare  adults  for  participation  in  the 
labor  force  by  increasing  their  occupatioiuit  and 
educational  skills,  resulting  in  improved  long- 
term  employability .  increased  etnployment  and 
earnings,  and  reduced  welfare  dependency.". 
SEC.  ML  ADULT  TRAINING  PROGRAM  ALLOT- 
MENT AND  ALLOCATION. 

Title  II  of  the  Act  (as  amended  by  section  201) 
is  further  amended  by  (Elding  at  the  end  the  fol- 
lowing: 
'SEC.  an.  ALLOTtamr  and  allocaiton. 

"(a)  Allotment.— 

"(1)  Territories.— Of  the  amount  appro- 
priated under  section  3(a)(1)  for  each  fiscal  year 
and  available  to  carry  out  this  part,  not  more 
than  one-quarter  of  I  percent  shall  be  allotted 
among  Guatn,  the  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Federated  States  of  Micro- 
nesia, the  Republic  of  the  Marshall  Islands,  and 
Palau. 

"(2)  State  rbserv at  ion. -After  determining 
the  amounts  to  be  allotted  under  paragraph  (I), 
the  Secretary  shall  allot  77  percent  of  the  re- 
mainder to  the  States  for  allocation  to  service 
delivery  areas  within  each  State.  Each  State 
shall  allocate  to  each  service  delivery  area  with- 
in the  State  the  amount  determined  by  the  Sec- 
retary for  such  service  delivery  area  pursuant  to 
the  formula  contaitied  i»  subsection  (b).  The  re- 
maining 23  percent  shall  be  allotted  in  accord- 
ance with  subsection  (c). 

"(b)    Allocation    to    Service    Deuvery 

AREAS.— 

"(1)  Formula.— Subject  to  the  provisions  of 
paragraph  (2),  of  the  amounts  allocated  to  serv- 
ice delivery  areas  for  this  part  for  each  fiscal 
year — 

"(A)  33>/:i  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed  indi- 
viduals residing  in  areas  of  substantial  unem- 
ployment within  each  service  delivery  area  as 
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c  mvarcd  to  the  lolal  number  nf  surti  ttnein- 
p  oyed  itidividuals  in  all  sucli  areas  of  /nibslan- 
(1 1/  unemployment  in  all  service  delivery  areas 
ii  all  Slates: 

"(li)  :i3'/i  percent  shall  be  allocated  on  the 
b  sis  of  the  relative  excess  number  of  unem- 
p  oyed  individuals  within  each  service  delivery 
a  ea  as  compared  to  the  total  excess  number  of 
u  lemployed  individuals  in  all  service  delivery 
a  eas  in  all  Slates:  and 

"(C)  :i3','i  percent  shall  be  allocated  on  the 
b  sis  of  the  relative  number  of  economically  dis- 
a  vantaged  adults  within  each  service  delivery 
a  ea  as  compared  to  the  total  number  of  eco- 
n  mically  disadvantaged  adults  in  all  service 
d<  livery  areas  in  all  States,  except  that  for  any 
St  'Vice  delivery  area  described  in  section 
H  \(a)(4)(A)(iii).  the  allocation  shall  be  based  on 
tl  2  higher  of  the  number  of  adults  in  families 
w  th  an  income  below  the  low-income  level  in 
SI  ch  area  or  the  yiumber  of  economically  dis- 
ai  vantaged  adults  in  such  area. 

'(2)  LlMfTATlONS.— 

'(A)  MiMMUM  PERCENTAGE.— No  service  deliv- 
ei  I  area  shall  be  allocated  less  than  90  percent 
0)  its  allocation  percentage  for  the  fiscal  year 
pi  ?ceding  the  fiscal  year  for  which  the  deter- 
m  nation  is  made. 

•(B)  Maximum  percentage.— No  service  de- 
li ery  area  shall  be  allocated  more  than  130  per- 
«  It  of  its  allocation  percentage  for  the  fiscal 
yi  ir  preceding  the  fiscal  year  for  which  the  de- 
le mination  is  trtade. 

'(C)  State  .minimum.— Notwithstanding  sub- 
pi  ragraphs  (A)  and  (B),  the  total  allocation  for 
al  service  delivery  areas  within  any  one  State 
s/  ill  not  be  less  than  one-quarter  of  I  percent  of 
th  '.  total  allocated  to  all  service  delivery  areas 
in  all  States. 

(D)  Allocation  percentage.— 

'(i)  Jn  general. — Except  as  provided  in 
cl  use  fiiJ.  for  purposes  of  subparagraphs  (A) 
a)  d  (B),  the  allocation  percentage  of  a  service 
di  ivery  area  for  a  fiscal  year  shall  be  the  per- 
ce  itage  of  funds  allocated  to  the  service  delivery 
ai  n  under  this  subsection. 

'(ii)  Fiscal  year  mz.—For  purposes  of  sub- 
pt  ragraphs  (A)  and  (B).  the  allocation  percent- 
af,  !  of  a  service  delivery  area  for  fiscal  year  1992 
sh  ill  be  the  percentage  of  funds  allocated  to  the 
se  vice  delivery  area  under  part  A  of  title  II. 

'(c)  State  activities.— 

(1)  Division.— Of  the  remainiiig  23  percent  of 
fu  ids  available  for  allotment  to  States  under 
th  $  part  for  each  fiscal  year— 

'(A)  5  percent  of  the  funds  available  for  such 
al  itment  under  this  part  shall  be  allotted  to  the 
St  tes  in  accordance  with  paragraph  (2).  for 
o\  'rail  administration,  managetnent.  and  audit- 
in  activities  relating  to  programs  under  this 
tit  e  and  for  activities  described  in  sections  121 
ar  1  122: 

(B)  5  percent  of  the  funds  available  for  such 
al  jttnent  under  this  part  shall  be  allotted  to  the 
St  ies  in  accordance  with  paragraph  (2).  to  pro- 
mt e  incentive  grants  authorized  under  section 
10  (b)(7).  in  accordance  with  paragraph  (3): 

(C)  8  percent  of  the  funds  available  for  such 
al  7tment  under  this  part  shall  he  allotted  to  the 
St  tes  in  accordance  with  paragraph  (2)  to 
ca  ry  out  section  123:  and 

(D)  5  percent  of  the  funds  available  for  such 
al  itinent  under  this  part  shall  be  allotted  to 
ca  ry  out  section  204(d). 

(2)  FORMULA    FOR    ALLOTMENT.— The    allot- 

>«(  >its  to  each  State  described  in  paragraph  (I) 
sh  ill  be  based  on  the  relative  amount  of  funds 
ai  tcated  to  all  service  delivery  areas  within 
su  h  State  under  subsection  (b)  as  compared  to 
th  amount  of  funds  allocated  to  all  service  de- 
lit  -ry  areas  in  all  States  under  subsection  (b). 

(3)  Other  uses.— 

(A)  Capacity  building  and  technical  as- 
Sh  VANCE.-Thc  Governor  may  use  up  to  33  per- 


cent of  the  amount  allotted  under  paragraph 
(l)(B)  for  providing  capacity  building  and  tech- 
nical a.isistancc  to  service  delivery  areas  and 
service  providers.  Such  use  of  funds  may  include 
the  development  and  training  of  service  delivery 
area  and  service  provider  staff  and  the  develop- 
ment of  exemplary  program  activities. 

"(H)  NON duplication  and  coordination.— 
Funds  used  under  subparagraph  (A)— 

"(i)  may  not  be  used  to  duplicate  the  activities 
of  the  Capacity  Building  and  Information  and 
Dissemination  Network  established  under  sec- 
tion ■15.1(b):  and 

"(ii)  shall,  to  the  extent  practicable,  be  used 
to  coordinate  the  activities  under  subparagraph 
(A)  with  the  activities  of  the  Network  under  sec- 
tion 453(b). 

"(d)  Definitions  and  Rule.— 

"(I)  Definitions.— As  used  in  this  section: 

"(A)  Economically  disadvantaged  adult.— 
The  term  'economically  disadvantaged  adult' 
means  an  individual  who  is  age  22  through  72 
and  who  has,  or  is  a  metnber  of  a  family  that 
has,  received  a  total  family  income  that,  in  rela- 
tion to  family  size,  was  not  in  excess  of  the 
higher  of— 

"(i)  the  official  poverty  line  (as  defined  by  the 
Office  of  Manageme7it  and  Budget,  and  revised 
a7inuaHy  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9902(2)):  or 

"(ii)  70  percent  of  the  lower  living  standard 
income  level. 

"(B)  EXCESS  NUMBER.— The  term  excess  num- 
ber' means,  with  respect  to  the  excess  number  of 
unemployed  individuals  within  a  service  deliv- 
ery area,  the  number  that  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  the  service  de- 
livery area,  or  the  number  that  represents  the 
number  of  unemployed  individuals  in  e.Tcess  of 
4.5  percent  of  the  civilian  labor  force  in  areas  of 
substantial  unemployment  in  such  service  deliv- 
ery area. 

"(C)  STATE.— The  term  'Stale'  means  any  of 
the  several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Hico. 

"(2)  Special  rule.— For  the  purposes  of  this 
section,  the  Secretary  shall,  as  appropriate  and 
to  the  extent  practicable,  exclude  college  stu- 
dents and  members  of  the  Armed  Forces  from  the 
determination  of  the  number  of  economically 
disadvantaged  adults.". 

SBC.    203.    ADVLT    TRAINING    PROGRAM   BUGl- 
BIUTY  AND  SERVICES. 

Title  II  of  the  Act  (as  amended  by  the  preced- 
ing sections)  is  further  amended  by  adding  at 
the  end  the  following 

-SEC.  203.  EUGIBIUTY  FOR  SERVICES. 

"(a)  In  General.— Except  as  provided  in  sub- 
■•tection  (c).  an  individual  shall  be  eligible  to  par- 
ticipate in  the  program  under  this  part  only  i) 
such  individual  is— 

"(I)  22  years  of  age  or  older:  and 

"(2)  economically  disadvantaged. 

"(b)    HARD-TO-SERVE    lNDIVIDUAl.S.—Not    less 

than  S5  percent  of  the  participants  in  the  pro- 
gram under  this  part,  other  than  participants 
served  under  section  204(d),  in  each  service  de- 
livery area  shall  be  individuals  who  are  in- 
cluded in  I  or  more  of  the  following  categories: 

"(I)  Individuals  who  are  ba.iic  skills  deficient. 

"(2)  Individuals  who  are  school  dropouts. 

"(3)  Individuals  who  are  recipients  of  cash 
welfare  payments,  including  recipients  under 
the  JOBS  program. 

"(4)  Individuals  who  are  offenders. 

"(5)  Individuals  with  disabilities. 

"(6)  Individuals  who  are  homeless. 

"(7)  hidividuals  who  are  in  a  category  estab- 
lished under  subsection  (d). 

"(c)  Special  Rule.— Not  more  than  10  percent 
of  participants  in  a  program  assisted  under  this 
part,  other  than  participants  served  under  sec- 


tion 20'l(d),  in  each  sirrvice  delivery  area  may  be 
individuals  who  are  not  economically  disadvan- 
taged if  such  individuals  are  age  22  or  older  and 
within  I  or  more  categories  of  indivictuals  who 
face  serious  harriers  to  employment.  Such  cat- 
egories may  include  the  categories  described  in 
subsection  (b).  or  categories  such  as  displaced 
homemakers,  veterans;  alcoholics,  or  addicts. 

"(d)  ADDITIONAL  Categohy.—A  service  deliv- 
ery area  conducting  a  program  assisted  under 
this  part  may  add  one  category  nf  indixnduals 
who  face  serious  barriers  to  employment  to  the 
categories  of  eligible  individuals  described  in 
subsection  (b)  if— 

"(I)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  additional 
category  of  individuals  and  justifying  the  inclu- 
sion of  such  category: 

"(2)  the  additioiial  category  of  individuals  is 
not  solely  comprised  of — 
"(A)  individuals  with  a  poor  work  history:  or 
"(B)  itidividuals  who  are  unemployed:  and 
"(3)  the  Governor  approves  the  request  sub- 
mitted under  paragraph  (I)  and  transmits  a  de- 
scription of  the  approved  request  to  the  Sec- 
retary, as  part  of  the  Governor's  coordination 
and  special  services  plan  under  section  121. 
"SEC.  204.  PROGRAM  DESIGN. 

"(a)  Essential  Elements.— 

"(I)  In  general.— The  programs  under  this 
part  shall  include — 

"(A)  an  objective  assessment  of  the  skill  levels 
and  service  needs  of  each  participant,  which 
shall  include  a  review  of  basic  skills,  occupa- 
tional skills,  prior  work  experience,  employ- 
ability,  intercuts,  aptitudes  (including  interests 
and  aptitudes  for  nontraditional  jobs),  and  sup- 
portive service  needs,  except  that  a  new  assess- 
ment of  a  participant  is  not  required  if  the  pro- 
gram determines  it  is  appropriate  to  use  a  recent 
assessment  of  the  participant  conducted  pursu- 
ant to  another  education  or  training  program 
(such  as  the  JOBS  program): 

"(B)  development  of  service  strategies  that 
shall  identify  the  employment  goal  (including, 
in  appropriate  circumstances,  nontraditional 
employment),  appropriate  achievement  objec- 
tives, and  appropriate  services  for  participants 
taking  into  account  the  assessments  conducted 
pursuant  to  subparagraph  (A),  except  that  a 
new  service  .strategy  for  a  participant  is  not  re- 
quired if  the  program  determines  it  is  appro- 
priate to  use  a  recent  service  strategy  developed 
for  the  participant  under  another  education  or 
training  program  (such  as  the  JOBS  program): 

"(C)  a  review  of  the  progress  of  each  partici- 
pant in  meeting  the  objectives  of  the  .•icri>ice 
strategy:  and 

"(D)  each  of  the  following  services,  which 
shall  he  provided  either  directly  or  through  ar- 
rangement with  other  programs  to  a  participant 
where  the  assessment  and  the  service  strategy 
indicate  such  services  are  appropriate: 

"(i)  Basic  skills  training. 

"(ii)  Occupational  skills  training. 

"(Hi)  Supportive  services. 

"(2)  ADDITIONAL  REQUIREMENTS.-    ■ 

"(A)  Information  and  REFERRAis.—Kach 
service  delivery  area  shall  ensure  that  each  par- 
ticipant or  applicant  whir  meets  the  minimum 
income  eligibility  criteria  sliall  he  provided- 

"(i)  information  on  the  full  array  of  applica- 
ble or  appropriate  services  that  are  available 
through  the  service  delivery  area  or  other  serv- 
ice providers,  including  those  rec-eiving  funds 
under  this  Act:  and 

"(ii)  referral  to  appropriate  training  and  edu- 
cational programs  that  have  the  capacity  to 
serve  the  participant  or  applicant  either  on  a  se- 
quential or  concurrent  basis. 

"(B)  Applicants  not  meeting  enrollment 

REOUIRE.MENTS.— 

"(i)  Service  providers.— Each  service  pro- 
vider shall  ensure  that  an  eligible  applicant  who 
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does  uol  meet  the  enrollment  requirement;!  of  Us 
particular  program  or  who  cannot  be  served 
shall  be  referred  to  the  service  delivery  area  for 
further  assessment,  as  necessary,  and  referral  to 
appropriate  programs  in  accordance  with  sub- 
paragraph (A)  to  meet  the  basic  skills  and  train- 
ing needs  of  the  applicant. 

"(ii)  SKRVict:  DELIVERY  AREA.— The  service  de- 
livery area  shall  ensure  that  appropriate  refer- 
rals are  made  pursuant  to  clause  (i).  and  shall 
maintain  appropriate  records  of  such  referrals 
and  the  ba.sis  for  such  referrals. 

"(b)  AUTiiORiXED  SERVicES.—Subject  to  the 
limitatiojis  contained  in  .subsection  (c),  services 
that  may  be  made  available  to  each  participant 
under  this  part  may  include— 
"(I)  direct  training  services,  including— 
'  (A)  basic  skills  training,  including  retnedial 
educatioti,  literacy  traitiing.  and  Ettglish-as-a- 
Second-language  instruclio7i: 
"(B)  institutio7ial  skills  training: 
"(C)  on-the-job  training; 
"(D)  assessment  of  the  skill  levels  and  service 
needs  of  participants: 

"(E)  counseling,  such  as  job  counseling  and 
career  counseling:  , 

"( F)  case  tnanagement  services: 
"(G)  education- to-work  transition  activities: 
"(H)  programs  that  combine  workplace  train- 
ing with  related  instruction:  -     ■    -    . 
"(I)  work  experience:  '-■■-■ 
"(J)  programs  of  advanced  career  training 
that  provide  a  formal  combination  of  on-the-job 
and  institutional  training  atid  inleryiship  as- 
signments that  prepare  individuals  for  career 
employment: 

"(K)  training  programs  operated  by  the  pri- 
vate  sector,    including   programs   operated   by 
labor  organizations  or  by  consortia  of  private 
sector  employers  utilizing  private  sector  facili- 
ties, equiptnent.  and  personnel  to  train  workers 
in  occupations  for  which  detnand  exceeds  sup- 
ply: 
"(L)  skill  upgrading  atid  retraining: 
"(M)  bilingual  training: 
"(N)  entrepreneurial  training: 
"(O)  vocational  exploration: 
"(P)  training  programs  to  develop  work  habits 
to  help  individuals  obtain  and  retain  employ- 
ment: 

"(Q)  attainment  of  certificates  of  high  school 
equivalency: 
"(R)  preapprenticeship  programs: 
"(S)  on-site,   industry -specific   traitiing   pro- 
grams supportive  of  industrial  and  economic  de- 
velopment: 

"(T)  customized  iraiJiing  conducted  with  a 
commitment  by  an  employer  or  group  of  employ- 
ers to  employ  an  individual  upon  .successful 
completion  of  the  training:  and 

"(U)  use  of  advanced  learning  technology  for 
education,  job  preparation,  and  skills  training: 
and 

"(2)  training-related  and  supportive  services, 
including— 
"(A)  job  search  assistance:  ■         -   " 

"(B)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of.  employment  and 
training  services,  including  efforts  to  expand 
awareness  of  training  and  placement  opportuni- 
ties for  limited- English  proficient  individuals 
and  individuals  with  disabilities: 

"(C)  outreach,  to  develop  atoareness  of.  and 
encourage  participation  in.  education,  training 
services,  and  work  experience  progratns  to  assist 
women  in  obtaining  nonlraditional  employment, 
and  to  facilitate  the  retentioti  of  toomen  in  non- 
traditional  employment,  including  services  at 
the  site  of  training  or  employment: 

"(D)  specialized  surveys  not  available  through 
other  labor  tnarket  information  sources: 

"(E)  dissemination  of  information  on  program 
activities  to  employers: 
"(F)  development  of  job  openings: 


"(C)  programs  coordinated  with  other  Federal 
employment -related  activities: 

"(H)  supportive  services,  as  defined  in  section 
4(24),  necessary  to  enable  individuals  to  partici- 
pate in  the  program: 

"(I)  needs-based  payments  and  financial  as- 
sistance: 

"(J)  followup  services  with  participants 
placed  in  unsubsidized  employment:  and 

"(K)  .services  to  obtain  job  placetnenls  for  in- 
dividual participants. 

"(c)  Design  oe  SERvict:s.— 

"(I)  WORKPLACE  CONTEXT  AND  INTEGRATION.— 

Basic  skills  training  provided  under  this  part 
shall,    i«    appropriate   circutiLstances,    have   a 
workplace  context  and  be  integrated  with  occu- 
pational skills  training. 
"(2)    Basic    education    or    occvpational 

SKILI.S.— 

"(A)  Additional  services.— Except  as  pro- 
vided in  subparagraph  (B),  work  experience,  job 
search  assi.stance,  job  search  skills  traitiitig,  and 
job  club  activities  provided  under  this  part  shall 
be  accompanied  by  additional  services  designed 
to  increase  the  tiasic  education  or  occupational 
tkills  of  a  participant. 

"(B)  Lack  of  appropriateness  and  avail- 
ability.—Each  program  assisted  under  this  part 
may  only  provide  job  search  assistance,  job 
search  skills  training,  and  job  club  activities  to 
a  participa7it  without  the  additional  services  de- 
scribed in  subparagraph  (A)  if— 

"(i)  the  assess7nent  and  service  strategy  of  a 
participant  indicate  that  the  additional  services 
are  not  appropriate:  and 

"(ii)  the  activities  are  not  available  to  the  par- 
ticipant through  the  employment  service  or 
other  public  ageiicies. 

"(3)  Needs-based  payments.— Needs-based 
paytnents  and  financial  assistattce  provided 
under  this  part  shall  be  limited  to  payments  nec- 
essary for  participation  in  the  program  assisted 
under  this  part  in  accordance  with  a  locally  de- 
veloped formula  or  procedure. 

"(4)  Counseling  and  supportive  services.— 
Counseling  and  supportive  services  provided 
under  this  part  may  be  provided  to  a  participant 
for  a  period  up  to  I  year  after  the  date  on  which 
the  participant  completes  the  program. 

"(5)  Prohibition  on  private  actions.— Noth- 
ing in  this  section  shall  be  construed  to  establish 
a  right  for  a  participant  to  bring  an  action  to 
obtain  services  described  in  the  assessment  or 
service  strategy  developed  under  subsection 
(a)(t). 

"(6)  Volunteers.— The  service  delivery  area 
shall  make  opportunities  available  for  individ- 
uals who  have  .successfully  participated  in  pro- 
gratns  under  this  part  to  volunteer  assistannt  to 
participants  in  the  form  of  mentoring,  tutoring, 
and  other  activities. 

"(d)  Services  for  Older  Individuals.— 

"(I)  In  general. — The  Governor  is  authorized 
to  provide  for  job  training  programs  that  are  de- 
veloped in  conjunction  with  service  delivery 
areas  within  the  State  and  that  are  consistetit 
with  the  plan  for  the  service  delivery  area  pre- 
pared and  submitted  in  accordance  with  section 
104.  and  designed  to  ensure  the  training  and 
placement  of  older  individuals  i7t  employment 
opportunities  with  private  business  concerns. 
The  Governor  shall  ensure  that  the  program 
under  this  subsection  provides  services  through- 
out the  State  to  older  individuals  o?i  a«  equi- 
table basis,  taking  into  account  the  relative 
share  of  the  population  of  older  individuals  de- 
scribed in  paragraph  (6)(A)  within  the  State,  re- 
siding in  each  service  delivery  area. 

"(2)  Agreements.— 

"(A)  In  general.— In  carrying  out  this  sub- 
section, the  Governor  shall,  after  consultation 
with  appropriate  private  industry  councils  and 
chief  elected  officials,  enter  into  agreements 
with  public  agencies,  nonprofit  private  organi- 


zations (including  veterans  organizations),  pri- 
vate industry  councils,  service  delivery  areas, 
and  private  business  concerns. 

"(B)  Priority.— In  entering  into  the  agree- 
ments descril)cd  in  subparagraph  (A),  the  Gov- 
ernor shall  give  priority  to  national.  Stale,  and 
local  agencies  and  organizations  that  have  a 
record  of  demonstrated  effectiveness  in  provid- 
ing training  aiid  employment  services  to  such 
older  itidividuals. 

"(3)  Considerations.— The  Governor  shall 
give  coyisideration  to  assisting  programs  involv- 
ing training  for  jobs  in  growth  industries  and 
jobs  reflecting  the  use  of  new  technological 
skills. 

"(4)  Coordination.— In  providing  the  serv- 
ices required  by  this  subsection,  the  Governor 
shall  make  efforts  to  coordinate  the  delivery  of 
such  services  with  the  delivery  of  services  under 
title  V  of  the  Older  Atnericans  Act  of  1965  (42 
U.S.C.  3056  et  seq.). 

"(5)  Euoibility.— 

"(A)  Economically  disadvantaged.— Except 
as  provided  in  subparagraph  (B),  an  individual 
shall  be  eligible  to  participate  in  a  job  training 
program  under  this  subsection  only  if  the  indi- 
vidual is  economically  disadvantaged  atut  is  an 
older  individual. 

"(B)  Special  rule.— 

"(i)  Individuals  facing  serious  barriers  to 
employment.— An  individual  who  is  not  eco- 
nomically disadvantaged  as  described  in  sub- 
paragraph (A)  shall  be  eligible  to  participate  in 
a  job  training  program  under  this  subsection  if 
the  individual  faces  serious  barriers  to  employ- 
ment, is  an  older  individual,  and  meets  income 
eligibility  requirements  under  title  V  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3056  et 
ieq.)  subject  to  clause  (ii). 

"(ii)  Limitation.— Not  more  than  10  percent 
of  all  participants  in  a  program  assisted  under 
this  subsection  shall  be  individuals  who  are  not 
economically  disadvantaged. 

"(6)  Applicable  requirements.— 

"(A)  In  general. — Except  as  provided  in  sub- 
paragraph (B),  the  requiretnents  of  this  Act  ap- 
plicable to  programs  conducted  under  this  sub- 
section shall  be  the  satne  requirements  applica- 
ble to  the  other  programs  conducted  under  this 
part. 

"(B)  Exceptions.— 

"(i)  Provisions  not  APPUCABLE.—The  provi- 
sions of  section  104,  subsections  (b)(7)  and  (j)  of 
section  106,  section  109.  section  203.  and  section 
204(a)(2)  shall  not  be  applicable  to  programs 
conducted  under  this  subsection. 

"(ii)  Governor.— With  respect  to  the  applica- 
tion of  sections  106(b).  108(b).  141(d)(3)(C).  and 
205  to  programs  conducted  under  this  sub- 
section, the  term  'service  delivery  area',  as  used 
in  such  provisions,  means  the  Governor. 

"(7)  Definition.— As  used  in  this  subsection, 
the  term  'older  individual'  means  an  individual 
age  55  or  older. 
"SEC.  MS.  UNKAGES. 

"(a)  In  General.— In  conducting  the  program 
assisted  under  this  part,  service  delivery  areas 
shall  establish  appropriate  linkages  with  other 
Federal  programs.  Such  programs  shall  include, 
where  feasible,  programs  assisted  under — 

"(I)  the  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.): 

"(2)  the  Carl  O.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.): 

"(3)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

"(4)  part  F  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  681  et  seq.): 

"(5)  the  employment  program  established 
under  section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)): 

"(6)  the  National  Apprenticeship  Act  (29 
U.S.C.  50  et  seq.): 
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•(7)  the  Rehabilitation  Act  of  197.1  (29  U.S.C. 
70  etieq.y. 

(8)  title  V  of  the  Older  Americans  Act  of  1965 
(4.  U.S.C.  3056  et  seq.): 

(9)  chapter  2  of  title  II  of  the  Trade  Act  of 
19  4  (19  U.S.C.  2271  et  seq.): 

(10)  the  Stewart  IS.  McKinney  Homeless  As- 
su  ance  Act  (Public  Ijxw  100-77.  101  Stat.  4S2): 

(11)  the  United  States  Housing  Act  of  19.37 
(4.  U.S.C.  1437  et  seq.): 

(12)  the  National  Literacy  Act  of  1991  (Public 
IM  »  102-73): 

(13)  the  Head  Start  Act  (42  U.S.C.  9831  et 
set .)  (for  purposes  of  child  care  services):  and 

'  (14)  any  other  provisions  of  this  Act. 
(b)  Other  appropriate  Linkages.— In  addi- 
tio  I  to  the  linkages  required  under  subsectiott 
(al  each  service  delivery  area  receiving  finan- 
cic  assistance  under  this  part  shall  establish 
oti  er  appropriate  linkages  to  enhance  the  provi- 
sio  I  of  services  under  this  part.  Such  linkages 
mo  I  be  established  with  local  educational  agen- 
cie  ,  local  service  agencies,  public  hou.iing  agen- 
cie  ,  community-based  organizations,  business 
an  I  labor  organizations,  volunteer  groups  work- 
ing with  disadvantaged  adults,  and  other  train- 
ini  education,  employment,  economic  develop- 
me  U,  and  social  service  programs. 

•SI  C.  MC  TRANSFEK  OP  FUNDS. 

■  A  service  delivery  area  may  transfer  up  to  10 
pei  :ent  of  the  amounts  allocated  to  the  service 
del  very  area  under  sectioti  202(b)  to  the  pro- 
grc  <n  under  part  C  if  such  transfer  is — 

■  !1)  described  in  the  job  training  plan:  and 

■  !2)  approved  by  the  Governor.". 

MM.    SVMUER    YOUTH    EMPLOYMBST  AND 
TRAINING  PROGRAM. 

tie  II  of  the  Act  (as  amended  by  the  preced- 
sections)  is  further  amended  by  adding  at 
thdend  the  following: 

'  9art  B — Summer  Youth  Employment  and 
Training  Program 
•Vi  ^  Ml.  PVRPOSB. 

'  H  is  the  purpose  of  programs  assisted  under 
thi  part — 

■  1)  to  enhance  the  basic  educational  skills  of 
yoi  th: 

'  2)  to  encourage  school  completion  or  enroll- 
me  I  in  suppletnentary  or  alternative  school 
pre  tratns: 

■  3)  to  provide  eligible  youth  with  exposure  to 
the  world  of  work:  and 

'  4)  to  enhance  the  citizenship  .ikills  of  youth. 

"SB  :.  X5i.  AUTHORIZATION  OF  APPROPRIATIONS; 
ALLOTMENT  AND  ALLOCATION. 

■  a)  Territorial  and  Native  American  Al- 
lot ATION.—From  the  funds  appropriated  under 

ion  3(a)(2),  the  Secretary  shall  first  allocate 
'uam.  the  Virgin  Islands,  American  Samoa, 
Federated  States  of  Microne.iia,  the  Republic 
he  Marshall  Islands,  Patau,  the  Common- 
wet  Ith  of  the  Northern  Mariana  Islands,  and 
ent  ties  eligible  uttder  section  401  the  same  per- 
cen  age  of  funds  as  were  available  to  such  areas 
aru  entities  for  the  summer  youth  program  in 
the  fiscal  year  preceding  the  fiscal  year  for 
wh  -h  the  determination  is  made. 

"  b)  USE  OF  Part  c  Formula  for  aliot- 
MEi  t  and  Allocation.— The  remainder  of 
fun  is  appropriated  under  section  3(a)(2)  shall, 
for  each  fiscal  year,  be  allotted  among  States 
ant  allocated  among  service  delivery  areas  in 
ace  rdance  with  .'iection  262,  except  that  no  por- 
tiot  of  such  funds  shall  be  reserved  to  carry  out 
sub  eclion  (a)(1)  or  (c)  of  such  section. 

"SE  :  153.  USK  OF  FUNDS. 

■  a)  In  General.— h'utids  available  under  this 
par  may  be  used  for— 

■■  I)  basic  and  remedial  education,  instilu- 
tioj  il  and  on-the-job  training,  work  experience 
pro  rams,  youth  corps  programs,  employment 
cou  tseling,  occupational  training,  preparation 
for  work,  outreach  and  enrollment  activities, 
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employability  assess)nent.  job  referral  and  place- 
ment, job  search  assistance  and  job  club  activi- 
ties, activities  under  programs  described  in  sec- 
tion 265(b),  and  any  other  employment  or  job 
training  activity  designed  to  give  employment  to 
eligible  individuals  or  prepare  the  individuals 
for,  and  place  the  individuals  in,  employment: 

"(2)  supportive  services  necessary  to  enable 
such  individuals  to  participate  in  the  program: 
and 

"(■3)  administrative  costs,  not  to  exceed  15  per- 
cent of  the  funds  available  under  thus  part. 

"(b)  Rasic  and  Remedial  Kducation.— 

"(1)  IN  GENERAL.— A  service  delivery  area 
shall  expend  funds  (available  under  this  Act  or 
otherwise  available  to  the  service  delivery  area) 
for  basic  and  retnedial  education  and  training 
as  described  in  the  job  training  plan  under  sec- 
tion 104. 

"(2)  Education  or  training.— The  education 
and  training  authorized  by  paragraph  (I)  may 
be  provided  by — 

"(A)  the  year-round  program  under  part  C: 

"(B)  the  Job  Corps: 

"(C)  the  JOliS  program: 

"(D)  youth  corps  programs: 

"(E)  alternative  or  secondary  schools:  or 

"(F)  other  education  and  training  programs. 

"(C)  ASSESSMENT  AND  SERVICE  STRATEGY.— 

"(I)  Assessment.— 

"(A)  In  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B).  the  programs  under  this  part 
shall  include  an  objective  assessment  of  the 
basic  skills  and  supportive  services  7ieeds  of 
each  participant,  which  may  include  a  review  of 
occupational  skills,  prior  work  experience,  em- 
ployability, interests,  and  aptitudes. 

"(B)  Recent  assessment.— a  new  assessment, 
or  a  factor  of  such  assessment,  of  a  participant 
is  not  required  if  the  program  determines  it  is 
appropriate  to  use  a  recent  assessment  of  the 
participant  co7tducted  pursuant  to  another  edu- 
cation or  training  program  (such  as  the  JOBS 
program  or  a  regular  high  school  acadetnic  pro- 
gram). 

"(2)  Service  strategy.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  programs  under  this  part 
shall  include  a  service  strategy  for  participants, 
which  may  identify  achievetnent  objectives,  ap- 
propriate- employment  goats,  and  appropriate 
services  for  participants,  taking  into  account 
the  assessments  conducted  under  paragraph  (I). 

"(B)  Recent  service  strategy.— A  new  serv- 
ice strategy  for  a  participant  is  not  required  if 
the  program  determines  it  is  appropriate  to  use 
a  recent  service  strategy  developed  for  the  par- 
ticipant under  another  education  or  training 
program  (such  as  the  JOBS  program  or  a  regu- 
lar high  school  academic  program). 

"(d)  F0I.LOWUP  SERVICE.S.— Service  delivery 
areas  shall  make  followup  services  available  for 
participants  if  the  service  strategy  indicates 
.luch  services  are  appropriate. 

"SEC.  254.  UMTATIONS. 

"(a)  Use  During  Summer  Months  or  Equiv- 
alent Vacation  Period.— 

"(1)  Summer  months.— Except  as  provided  in 
paragraph  (2),  programs  under  this  part  shall  be 
conducted  during  the  summer  months. 

"(2)  Vacation  period.— a  service  delivery 
area  may.  within  the  jurisdiction  of  any  local 
educational  agency  that  operates  schools  on  « 
year-round,  full-time  basis,  offer  the  programs 
under  this  part  to  participants  during  a  vai-a- 
tion  period  treated  as  the  equivalent  of  a  sum- 
mer vacation. 

"(b)  Eligibility.— An  individual  shall  be  eli- 
gible to  participate  in  the  program  assisted 
under  this  part  if  such  individual— 

"(I)  is  age  14  through  21:  and 

"(2)(A)  is  economically  disadvantaged:  or 

"(B)  has  been  determined  to  meet  the  eligi- 
bility requirements  for  free  tneals  under  the  Na- 


tional School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
during  the  nwst  recent  school  year. 

"(c)  Concurrent  Enrollment.— 

"(1)  In  general.— An  eligible  individual  par- 
ticipating ill  a  program  a.ssisted  under  this  part 
may  concurrently  he  enrolled  in  programs  under 
part  C.  Appropriate  adjustment  to  the  youth 
performance  standards  (regarding  attainment  of 
competencies)  under  paragraphs  (4)(A)(i)  and 
(5)  of  section  106(b)  shall  be  made  to  reflect  the 
limited  period  of  participation. 

"(2)  Concurrent  enrollment  and  trans- 
fers.—Youth  being  served  under  this  part  or 
part  C  youth  programs  are  not  required  to  be 
terminated  from  participation  in  one  program  in 
order  to  enroll  in  the  other.  The  Secretary  shall 
provide  guidance  to  service  delivery  areas  on 
simplified  procedures  for  concurrent  enrollment 
and  transfers  for  youth  from  one  program  to  the 
other. 
-SEC.  2SS.  APPUCABLB  PROVISIONS. 

"(a)  Comparable  Functions  of  agencies 
AND  Officials.— Private  industry  councils  es- 
tablished under  title  I,  chief  elected  officials. 
State  job  training  coordinating  councils,  and 
Governors  shall  have  the  same  authority,  duties, 
and  responsibilities  with  respect  to  planning 
and  administration  of  funds  available  under 
this  part  as  the  private  industry  councils,  chief 
elected  officials.  State  job  training  coordinating 
councils,  and  Governors  have  with  respect  to 
funds  available  under  parts  A  and  C. 

"(b)  PROGRAM  GOAI.S  AND  OBJECTIVES.— Each 

service  delivery  area  shall  establish  written  pro- 
gram goals  and  objectives  that  shall  be  used  for 
evaluating  the  effectiveness  of  programs  con- 
ducted under  this  part.  Such  goals  and  objec- 
tives may  include— 

"(I)  improvement  in  school  retention  and  com- 
pletion: 

"(2)  improvonent  in  acadetnic  performance, 
including  mathematics  and  reading  comprehen- 
sion: 

"(3)  improvement  in  etnployability  skills:  and 

"(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as  local 
educational  ageticies,  law  enforcement  agencies, 
and  drug  and  alcohol  abuse  prevention  and 
treatment  programs.". 

SBC.  205.  SUMMER  YOUTH  PROGRAM  TRANSFER 
OF  FUNDS. 

Title  II  of  the  Act  (as  amended  by  the  preced- 
ing sections)  is  further  amended  by  adding  at 
the  end  the  following: 

-SEC.  256.  TRANSFER  OF  FUNDS. 

"A  service  delivery  area  may  transfer  up  to  10 
percent  of  the  funds  provided  under  this  part  to 
the  program  under  part  C  if  such  transfer  is  ap- 
proved by  the  Governor.". 
SBC.  20e.  YOUTH  TRAINING  PROGRAM. 

Title  11  of  the  Ad  (as  amended  by  the  preced- 
ing sections)  is  further  amended  by  adding  at 
the  end  the  foHowinq: 

"Part  C— Youth  Training  Program 
-SEC.  261.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  programs  assisted 
under  this  part  to  improve  the  long-term  em- 
ployability of  youth,  enhance  the  educational, 
occupational,  and  citizenship  skills  of  youth, 
encourage  school  completion  or  enrollment  in  al- 
ternative school  programs,  increase  the  employ- 
ment and  earnings  of  youth,  reduce  welfare  de- 
pendency, and  assist  youth  in  addressing  prob- 
lems that  impair  the  ability  of  youth  to  make 
successful  transitions  from  school  to  ivork,  ap- 
prenticeship, the  military,  or  postsecondary  edu- 
cation and  training.". 

SEC.    207.    YOUTH    TRAINING    PROGRAM  ALLOT- 
MENT AND  ALLOCATION. 

Title  II  oj  the  Act  (as  amended  by  the  preced- 
ing sections)  is  further  amended  by  adding  at 
the  end  the  following: 

-SEC.  262.  ALLOTMENT  AND  ALLOCATION. 

"(a)  ALLOTMENT.— 
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"(1)  Territories.— Of  the  amount  appro- 
priated wider  section  3(a)(1)  for  each  fiscal  year 
and  available  to  carry  out  this  part,  not  more 
than  one-quarter  of  I  percent  shall  be  allotted 
among  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Federated  States  of  Micro- 
nesia, the  Republic  of  the  Marshall  Islands,  and 
Patau. 

"(2)  State  reservation.— After  determining 
the  amounts  to  be  allotted  under  paragraph  (1), 
the  Secretary  shall  allot  82  percent  of  the  re- 
mainder to  the  Slates  for  allocation  to  service 
delivery  areas  within  each  State.  Each  State 
shall  allocate  to  each  service  delivery  area  with- 
in the  State  the  amount  determined  by  the  Sec- 
retary for  such  service  delivery  area  pursuant  to 
the  formula  contained  in  subsection  (b).  The  re- 
maining IS  percent  shall  be  allotted  in  accord- 
ance with  subsection  (c). 

"(b)    Allocation    to    Service    Delivery 

AREAS.— 

"(I)  Formula.— Subject  to  the  provisions  of 
paragraph  (2),  of  the  amounts  allocated  to  serv- 
ice delivery  areas  for  this  part  for  each  fuical 
year— 

"(A)  331/3  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed  indi- 
viduals residing  in  areas  of  substantial  unem- 
ployment within  each  service  delivery  area  as 
compared  to  the  total  number  of  such  unem- 
ployed individuals  in  all  such  areas  of  substan- 
tial unemployment  in  all  service  delivery  areas 
in  all  Stales; 

"(B)  33'/.!  percent  shall  be  allocated  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  within  each  service  delivery 
area  as  compared  to  the  total  excess  number  of 
unemployed  individuals  in  all  service  delivery 
areas  i»  all  States:  and 

"(C)  331/1  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  economically  dis- 
advantaged youth  within  each  service  delivery 
area  as  compared  to  the  total  7iumber  of  eco- 
nomically disadvantaged  youth  in  all  service  de- 
livery areas  in  all  States  except  that,  for  any 
service  delivery  area  described  in  section 
10l(a)(4)(A)(iii).  the  allocation  shall  be  based  on 
the  higher  of  the  number  of  youth  in  families 
with  an  income  below  the  low-incotne  level  in 
such  area  or  the  number  of  economically  dis- 
advantaged youth  in  such  area. 
"(2)  Limitations.— 

"(A)  Minimum  fercentage.—No  service  deliv- 
ery area  shall  be  allocated  less  than  90  percait 
of  its  allocation  percentage  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"(li)  Maximum  percentage.— No  service  de- 
livery area  shall  be  allocated  more  than  130  per- 
cent of  its  allocation  percentage  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the  de- 
termination is  made. 

"(C)  State  minimum.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  total  allocation  for 
all  service  delivery  areas  within  any  one  State 
shall  not  be  less  than  one-quarter  of  I  percent  of 
the  total  allocated  to  all  service  delivery  areas 
in  all  States. 

"(D)  ALLOCATION  percentage.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  for  purposes  of  subparagraphs  (A) 
and  (B).  the  allocation  percentage  of  a  service 
delivery  area  for  a  fiscal  year  shall  be  the  per- 
centage of  funds  allocated  to  the  service  delivery 
area  under  this  subsection. 

"(ii)  Fiscal  year  i992.—For  purposes  of  sub- 
paragraphs (A)  and  (B).  the  allocation  percent- 
age of  a  service  delivery  area  for  fiscal  year  1992 
shall  be  the  percentage  of  funds  allocated  to  the 
service  delivery  area  under  part  A  of  title  II. 

"(c)  STATE  Activities.— 

"(I)  Division.— Of  the  remaining  18  percent  of 
funds  available  for  allotment  to  Slates  under 
this  part  for  each  fiscal  year— 
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"(A)  5  percent  of  the  funds  available  for  such 
allotment  under  this  part  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2).  for 
overall  administration,  managetnent.  and  audit- 
ing activities  relating  to  programs  under  this 
title  and  for  activities  described  in  sections  121 
and  122. 

"(B)  5  percent  of  the  funds  axmlable  for  such 
allotment  under  this  part  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2).  to  pro- 
vide incentive  grants  authorised  under  sectign 
106(b)(7).  in  accordance  with  paragraph  (3):  and 

"(C)  8  percent  of  the  funds  available  for  such 
allotment  under  this  pari  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
carry  out  section  123. 

"(2)  Formula  for  allocation.— The  allot- 
ments to  each  State  described  in  paragraph  (I) 
shall  be  based  on  the  relative  amount  of  funds 
allocated  to  all  service  delivery  areas  within 
such  State  under  subsection  (b)  as  compared  to 
the  amount  of  funds  allocated  to  all  service  de- 
livery areas  in  all  Stales  under  subsection  (b). 

"(3)  Other  uses.— 

"(A)  Capacity  building  and  technical  as- 
sistance.—The  Governor  tnay  use  up  to  33  per- 
cent of  the  amount  allotted  under  paragraph 
(l)(B)  for  providing  capacity  building  and  tech- 
nical assistance  to  service  delivery  areas  and 
service  providers.  Such  use  of  funds  may  include 
the  development  and  training  of  service  delivery 
area  and  service  provider  staff  and  the  develop- 
ment of  exetnplary  program  activities. 

"(B)    NONDUPLICATION   AND   COORDINATION.— 

Funds  used  under  subparagraph  (A)~ 

"(i)  may  not  be  used  to  duplicate  the  activities 
of  the  Capacity  Building  and  Information  and 
Dissemination  Network  established  under  sec- 
tion 453(b):  and 

"(ii)  shall,  to  the  extent  practicable,  be  used 
to  coordinate  the  activities  under  subparagraph 
(A)  with  the  activities  of  the  Network  under  sec- 
tion 453(b). 

"(d)  DEFINITIONS  AND  RULE.— 

"(I)  DEFINITIONS.— As  used  in  this  section: 

"(A)  Economically  disadvantaged  youth.— 
The  term  'economically  disadvantaged  youth' 
means  an  individual  who  is  age  16  through  21 
and  who  has,  or  is  a  member  of  a  family  that 
has,  received  a  total  family  income  that,  in  rela- 
tion to  family  siee,  was  not  in  excess  of  the 
higher  of— 

"(i)  the  official  poverty  line  (as  defined  by  the 
Office  of  Managetnent  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9902(2)):  or 

"(ii)  70  percent  of  the  louier  living  standard 
incotne  level. 

"(B)  A'.VCKSS  miMBER.—The  terms  excess 
number'  and  State'  shall  have  the  meanings 
given  the  terms  in  subparagraphs  (B)  and  (C), 
respectively,  of  section  202(d)(1). 

"(2)  Special  rule.— For  the  purposes  of  this 
section,  the  Secretary  shall,  as  appropriate  and 
to  the  extent  practicable,  exclude  college  stu- 
dents and  members  of  the  Armed  Forces  from  the 
determination  of  the  number  of  economically 
disadvantaged  youth.". 

SBC.    SOU.    YOUTH    TRAINING    PROGRAM  BUGI- 
BlUTY  AND  SERVICES. 

Title  II  of  the  Act  (as  amended  by  the  preced- 
ing sections)  is  further  amended  by  adding  at 
the  end  the  following: 
"SEC.  M>.  KUGIBIUTYFOR  SERVICES. 

"(a)  IN-SCHOOL  youth.— Except  as  provided 
in  subsections  (e)  and  (g).  an  individual  who  is 
in  school  shall  be  eligible  to  participate  in  the 
program  under  this  part  if  such  individual— 

"(l)(A)  is  age  16  through  21:  or 

"(B)  if  provided  in  the  job  training  plan,  is 
age  14  through  21:  and 

"(2)(A)  is  economically  disadvantaged: 

"(B)  is  participating  in  a  compensatory  edu- 
cation program  under  chapter  1  of  title  I  of  the 


Elementary  and  Secondary  Education  /ict  of 
1965  (20  U.S.C.  2711  et  seq.):  or 

"(C)  has  been  determined  to  meet  the  eligi- 
bility requirements  for  free  meals  under  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et  teg.) 
during  the  most  recent  school  year. 

"(b)  Hard-To-Serve  Individvaij!  who  are 

iK-SciiooL  Youth.— Not  less  than  65  percent  of 

the  in-school  individuals  who  participate  in  a 

program  under  this  part  sliall  be  individuals 

ivho  are  included  in  one  or  more  of  the  following 

categories: 

"(I)  Individuals  who  are  basic  skills  deficient. 

"(2)  Individuals  toith  educational  attainment 

that  is  I  or  more  grade  levels  below  the  grade 

level  appropriate  to  the  age  of  the  individuals. 

'"(3)     Individuals     who     are     pregnant     or 

parenting. 

""(4)  Individuals  with  disabilities,  including  a 
learning  disability. 

""(5)  hulividuals  who  are  homeless  or  run- 
away youth. 
"'(6)  Individuals  who  are  offenders. 
"(7)  Individuals  within  a  category  established 
under  subsection  (h). 

""(c)  Out-Of-School  Youth.— Except  as  pro- 
vided in  subsection  (e).  an  individual  who  is  out 
of  school  shall  be  eligible  to  participate  in  the 
program  under  this  part  if  such  individual  is— 
""(I)  age  16  through  21:  and 
'"(2)  economically  disadvantaged. 
""(d)  Hard-To-Serve  Individuals  who  are 
OuT-OF-SCHOOL  Youth.— Not  less  than  65  per- 
cent of  the  out-of-school  individuals  who  par- 
ticipate in  a  program  under  this  part  shall  be  in- 
dividuals who  are  included  in  I  or  more  of  the 
following  categories: 
""(I)  Individuals  who  are  basic  skills  deficient. 
"'(2)    Individuals    who    are   school   dropouts 
(subject  to  the  conditions  described  in  section 
264(d)(2)). 

'"(3)  Individuals  who  are  pregnant  or 
parenting. 

""(4)  Individuals  with  disabilities,  including  a 
learning  disability. 

""(5)   Individuals  who  are  homeless  or  run- 
atoay  youth. 
""(6)  Individuals  who  are  offenders. 
"  (7)    Individuals   in   a   category   established 
under  subsection  (h). 

""(e)  Exceptions.— Not  more  than  10  percent 
of  participants  in  a  program  assisted  under  this 
part  in  each  service  delivery  area  may  be  indi- 
viduals who  do  not  meet  the  requiremetits  of 
subsection  (a)(2)  or  (c)(2).  if  such  individuals 
are  within  one  or  more  categories  of  individuals 
who  face  serious  barriers  to  employment.  Such 
categories  may  include  the  categories  described 
ill  subsections  (b)  and  (d).  or  categories  .\-uch  as 
individuals  with  limited- English  language  pro- 
ficiency, alcoholics,  or  drug  addicts. 

""(f)  Ratio  of  Out-Of-School  to  In-school 
Youth.— 

"(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2).  not  less  than  50  percent  of  the  partici- 
pants in  the  program  under  this  part  in  each 
service  delivery  area  shall  be  out-of-school  indi- 
viduals who  ineet  the  requirements  of  subsection 
(c).  (d).  or  (e). 

""(2)  Counting  of  in-school  individuals.— 
In-school  individuals  served  as  a  part  of  a 
schoolwide  project  under  subsection  (g)  shall 
not  be  counted  as  a  part  of  the  ratio  of  in-school 
individuals  to  out-of-school  individuals, 
"(g)  Schoolwide  PROJhTTs  for  Low-Income 

^CHOOU.— 

"(1)  In  general.— In  addition  to  the  individ- 
uals described  in  subsection  (e).  an  individual 
who  does  not  meet  the  requirements  of  sub- 
section (a)(2)  may  participate  in  the  programs 
assisted  under  this  part  if  such  individual  is  en- 
rolled in  a  public  school— 
""(A)  that  is  located  in  a  poverty  area; 
"(B)  that  is  served  by  a  local  educational 
agency    that   is  eligible  for  assistance   under 
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ch  tpter  I  of  title  I  of  Ike  Elementarv  and  Sec- 

m  iary  Education  Act  of  1965  (20  U.S.C.  2711  el 

seq.); 

(C)  in  which  not  less  than  70  percent  of  the 

slictetils  eitrolled  are  included  in  the  categories 

described  in  suhsection  (b);  and 

(I))  that  conductx  u  program  under  a  cooper- 

atke  arrangement  that  meets  the  requirements 

o/Jpc/ioH  265(d). 

(2)  DKhisrnON.—For  the  purposes  of  para- 
ph (I),   the  term   'paver tu  area'  means  an 


gr 

ur  an  census  tract  or  a  nonmetropolitan  county 
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h  a  poverty  rate  of  30  percent  or  more,  as  de- 
nined  by  the  Bureau  of  the  Census, 
(h)  AnmriONAL  Catkgory.—A  service  deliv- 
ert  area  conducting  a  program  assisted  under 
ih  i  part  may  add  one  category  of  youth  loho 
fai  p.  serious  barriers  to  employment  to  the  cat- 
eg  ries  of  eligible  individuals  specified  in  sub- 
sei  lion  (b)  and  one  category  to  the  categories  of 
eligible  individuals  described  in  subsection  (d) 

(1)  the  service  delivery  area  submits  a  re- 
qvtst  to  the  Governor  identifying  the  additional 
ca  egory  of  individuals  and  justifying  the  inclu- 
sit  I  of  such  category: 

(2)  the  additional  category  of  individuals  is 
solely  comprised  of— 

(A)  i7idividuats  ivith  a  poor  work  history:  or 

(B)  individuals  who  are  unemployed:  and 

(3)  the  Governor  approves  the  request  sub- 
mi  ted  under  paragraph  (I)  and  transmits  a  de- 
sa  ption  of  the  approved  request  to  the  Sec- 
ret iry,  as  part  of  the  Governor's  coordination 
an  I  special  services  plan  under  section  121. 

'&  C.  tS4.  PROGRAM  DSaON. 

(a)  Year-round  Operation.— The  programs 
un  ler  this  part  shall  be  conducted  on  a  year- 
rot  nd  basis.  Services  shall  be  made  available  on 
a  1  ultiyear  basis  as  appropriate. 

(b)  Essential  Elements.— 

.   '  (I)  In  general.— The  programs  under  this 
pa  t  shall  include— 

'  (A)  an  objective  assessment  of  the  skill  levels 
an  !  service  needs  of  each  participant,  which  as- 
ses itnent  shall  include  a  review  of  basic  skills, 
oct  upational  skills,  prior  work  experience,  em- 
plt  i/ability,  interests,  aptitudes  (including  inter- 
est and  aptitudes  for  nontradilional  jobs),  and 
sui  portive  service  needs,  except  that  a  new  as- 
ses unent  of  a  participant  is  not  required  if  the 
pri  gram  determines  it  is  appropriate  to  use  a  re- 
cei  t  assessment  of  the  participant  conducted 
un  ler  another  education  or  training  program 
(su  :h  as  the  JOBS  program): 

■  (B)  development  of  service  strategies  that 
sht  II  identify  the  employment  goal  (including, 
in  appropriate  circumstances,  nonlraditional 
em  Uoyment),  appropriate  achievement  objec- 
/if  s.  and  appropriate  services  for  participants 
tak  \ng  into  account  the  assessments  conducted 
pu  suant  to  subparagraph  (A),  except  that  a 
ne  J  service  strategy  for  a  participant  is  not  re- 
qu  'ed  if  the  program  determines  it  is  appro- 
pri  Ue  to  use  a  recent  service  strategy  developed 
for  the  participant  under  another  education  or 
tra  ning  program  (such  as  the  JOBS  program): 

'  (C)  a  review  of  the  progress  of  each  partici- 
pa  t  in  meeting  the  objectives  of  the  service 
str  tegy:  and 

'  ID)  each  of  the  following  services,  which 
shi  II  be  provided  either  directly  or  through  ar- 
ro)  gement  with  other  progratns  to  a  participant 
wh  ire  the  asaessfnent  and  the  service  strategy 
inc  \cate  such  services  are  appropriate: 

'  (i)  Basic  skills  training. 

'  (ii)  Occupational  skills  training. 

■  tiii)  Preetnployment  and  work  maturity  skills 
tra  ning. 

'  (iv)  Work  experietice  cotnbined  with  skills 
tra  ning. 

■  (V)  Supportive  services. 

■  (2)  Additional  requirements.- 

■  (A)  Information  and  REFERRALS.-Each 
set  lice  delivery  area  shall  ensure  that  each  par- 


ticipant or  applicant  who  meets  the  minimum 
iticome  eligibility  criteria  shall  be  provid(Hi— 

"(i)  information  on  the  full  array  of  applica- 
ble or  appropriate  services  that  are  available 
through  the  service  delivery  area  or  other  serv- 
ice providers,  iticluding  those  receiving  funds 
under  this  Act:  and 

"(ii)  referral  to  appropriate  training  and  edu- 
cational progranii  that  have  the  capacity  to 
serve  the  participant  or  applicant  either  on  a  se- 
quential or  concurrent  basis. 

"(B)  Applicants  not  meeting  enrollment 

REQUIREMENTS.— 

"(i)  Service  pitoviDEKS.—Each  service  pro- 
vider shall  ensure  that  an  eligible  applicant  who 
does  not  meet  the  enrollment  requirements  of  its 
particular  program  or  who  cannot  be  served 
shall  be  referred  to  the  service  delivery  area  for 
further  assesstnenl.  as  necessary,  and  referral  to 
appropriate  programs  in  accordance  with  sub- 
paragraph (A)  to  meet  the  basic  skills  and  train- 
ing needs  of  the  applicant. 

"(ii)  Service  delivery  area.— The  service  de- 
livery area  shall  ensure  that  appropriate  refer- 
rals are  made  pursua7U  to  clause  (i).  and  shall 
maintain  appropriate  records  of  such  referrals 
and  the  ba$is  for  such  referrals. 

"(c)  Authorized  Services.— Subject  to  the 
limitations  coritained  in  subsection  (d),  services 
which  iruiy  be  made  available  to  youth  with 
funds  provided  under  this  part  tnay  include — 
"(1)  direct  training  services,  including— 
"(A)  the  services  described  in  section  204(b)(1): 
"(B)  tutoring  and  study  skills  training: 
"(C)  alternative  high  school  services  within 
programs  that  meet  the  requirements  of  section 
141(0)0): 

"(D)  instruction  leading  to  high  school  com- 
pletion or  the  equivalent: 
"(E)  mentoring: 

"(F)  limited  internships  in  the  private  sector: 
"(G)  training  or  education  that  is  combined 
with  community  and  youth  service  opportu7iities 
in    public   agencies,    nonprofit    agencies,    and 
other  appropriate  agencies,  institutions,  and  or- 
ganisations, including  youth  corps  programs: 
"(H)  entry  employment  experience  programs: 
"(I)  school-to-work  transition  services: 
"(J)  school-to-postsecondary  education  transi- 
tion services: 

"(K)  school-to-apprenticeship  transition  serv- 
ices: and 

"(L)  pre-employment  and  work  maturity  skills 
training;  and 

"(2)  training-related  and  supportive  services, 
including — 
"(A)  the  services  described  in  section  204(b)(2): 
"(B)  drug  and  alcohol  abuse  counseling  and 
referral: 

"(C)  services  encouraging  parental,  spousal, 
and  other  significant  adult  involvement  in  the 
program  of  the  participajit:  and 

"(D)  cash  incentives  and  bonu.w:s  based  on  at- 
tendance and  performance  in  a  program. 
"(d)  Additional  Requirements.— 
"(I)  Strategies  and  services.— In  developing 
service  strategies  and  designing  services  for  the 
program  under  this  part,  the  service  delivery 
area  and  private  industry  council  shall  take 
into  consideration  exemplary  program  strategies 
and  practices,  including  the  strategies  and  prac- 
tices of  model  programs  selected  for  replication 
under  section  453(c). 
"(2)  School  dropouts.— 
"(A)  Participation  requirements.— In  order 
to  participate  iti  a  progrwn  assisted  under  this 
part,  except  for  interim  periods,  un  individual 
who  is  U7tder  the  age  of  IS  a7id  a  school  dropout 
shall  e7iroll  i7i  and  attend  a  school,  course,  or 
program  described  in  clause  (ii)  or  (Hi)  of  sub- 
paragraph (B). 
"(B)  Service  delivery  requirements.— 
'  (i)  In  general.— Each  service  delivery  area 
shall  ttuike  available,  in  accorda7ice  with  this 


subparagraph,  to  each  participant  in  the  pro- 
gram who  is  U7ider  the  age  of  18  a7id  w  a  school 
dropout,  at  least  2  optio7is  for  school  atte7id- 
aiice.  Such  optio7is  shall  be  provided  concur- 
rently or  .lequentially  ivith  other  services  pro- 
vided U7ider  this  part  to  each  such  participant 
as  a  part  of  the  training  of  such  participa7U. 

"(ii)  School  attendance.— Each  service  de- 
livery area  shall  provide,  as  oyie  of  the  options 
for  school  atte7idance.  an  opti07i  for  each  such 
parlicipa7it  to  e7iroll  in  and  utte7id  a  high  school 
equivalency  program. 

"(Hi)  Additional  option.— Each  service  de- 
livery area  shall  provide,  as  a  seco7id  option  for 
school  attetida7tce  for  each  such  participa7it— 

"(I)  a7t  option  to  reenroll  tn  a7td  atte7id 
school: 

"(II)  an  option  to  e7iroll  hi  a7id  attend  oji  al- 
ter7ialive  high  school:  or 

"(III)  a7i  opti07i  to  enroll  in  a7id  attend  a7i  al- 
ternative course  of  study  approved  by  the  local 
educational  agency. 

"(3)  SKiLi^  training.— 

"(A)  Preemployment  and  work  maturity 
SKILLS  training.— Preemployment  and  work  ma- 
turity skills  lraini7ig  authorized  by  this  part 
shall  be  acco7npa7iied  by  either  work  experience 
or  other  additio7ial  services  designed  to  increase 
the  basic  education  or  occupatio7ial  skills  of  a 
participant.  The  additional  services  may  be  pro- 
vided, concurrently  or  sequentially,  under  other 
education  and  traini7ig  programs,  i7icluding  the 
Job  Corps  a7id  the  JOBS  program. 

"(B)  Additional  services.— Work  experience, 
job  search  assistance,  job  search  skills  training, 
a7id  job  club  activities  provided  under  this  part 
shall  be  accompanied  by  culditio7ial  services  de- 
signed to  i7icrease  the  basic  education  or  occu- 
pational skills  of  a  participant.  The  cutditional 
services  nuiy  be  provided,  C07icurrently  or  se- 
quentially, U7ider  other  education  a7id  training 
programs,  includi7ig  the  Job  Corps  and  the 
JOBS  progra/n. 

"(C)  On-the-job  training.— 

"(i)  Positions.— On-the-job  training  author- 
ized under  this  part  shall  only  be  available  in 
positio7is  that— 

"(I)  pay  the  participa7it  a  wage  that  equals  or 
exceeds  the  average  wage  at  placement  i7i  the 
service  delivery  area  for  participants  under  part 
A:  and 

"(II)  have  career  advancetneyit  potential. 

"(ii)  Formal  program  or  structured  job 
training.— On-the-job  trai7iing  authorized 
under  this  part  shall  i7iclude  a  formal  program 
of  structured  job  training  that  will  provide  par- 
ticipa7its  with  a7i  orderly  sequence  of  i7tslruc- 
lio7i  in  work  maturity  skills,  ge/ieral  employ- 
ment competencies,  a7id  occupatio7ially  specific 
skills. 

"(Hi)  Participation  requirement.— In  order 
to  participate  in  on-the-job  training  authorized 
U7tder  this  part,  except  for  interim  periods,  an 
i7idividual  who  has  7iot  attained  a  high  school 
diploma  or  its  equivalent  shall  co7icurrently  en- 
roll in  and  attend  a  school,  course,  or  program 
described  in  clause  (ii)  or  (Hi)  of  paragraph 
(2)(B). 

"(4)  Needs-based  payments.— Needs-based 
payme7its  and  fina7icial  assistance  provided 
under  this  part  shall  be  limited  to  paytnents  nec- 
essary for  participation  i7i  the  program  assisted 
under  this  part  i7i  accordance  with  a  locally  de- 
veloped formula  or  procedure. 

"(5)  Counseling  and  supportive  services.— 
Cou7iseli7ig  and  supportive  services  provided 
under  this  part  may  be  provided  to  a  participant 
for  a  period  of  up  to  I  year  after  the  date  on 
which  the  participant  completes  the  program. 

"(6)  Prohibition  on  private  actions.— Noth- 
ing in  this  sectio7t  shall  be  co7istrued  to  establish 
a  right  for  a  participant  to  bri7ig  an  action  to 
obtain  services  described  in  the  assessment  or 
service  strategy  developed  under  subsection 
(b)(1). 
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■•(7)  VOLUNTEERS.— The  Service  delivery  area 
shall  make  opportunities  available  for  successful 
individuals  who  have  previously  participated  iti 
progratns  under  this  pari  to  volu7iteer  assistance 
to  participants  in  the  form  of  mentoring,  tutor- 
ing, and  other  activities. 

-Site.  MS.  UNKAGES. 

"(a)  Educational  Linkages.— In  conducting 
the  program  assisted  under  this  part,  service  de- 
livery areas  shall  establish  li7ikages  with  the  ap- 
propriate educational  agencies  responsible  for 
service  to  participants.  Such  linkages  shall  in- 
clude— 

"(1)  fonnal  agreetnents  with  local  educational 
agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serving 
in-school  youth: 

"(B)  the  methods  of  assessment  of  in-school 
youth:  aiid 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  systetn: 

"(2)  arrangements  to  ensure  that  the  program 
under  this  part  supplements  existing  programs 
provided  by  local  educational  agencies  to  in- 
school  youth; 

"(3)  arrangements  to  ensure  that  the  program 
under  this  part  utilizes,  to  the  extent  possible, 
existing  services  provided  by  local  educational 
agencies  to  out-of-school  youth:  and 

"(4)  arrangements  to  ensure  that  for  in-school 
participants  there  is  a  regular  exchange  of  in- 
formation  between  the  program  and  the  edu- 
cational agency  relating  to  participant  progress, 
problems,  and  needs,  including,  in  appropriate 
circumstances,  interim  assessment  results. 

"(b)  Education  and  Training  Program 
Linkages. — In  condtwting  the  program  assisted 
under  this  part,  service  delivery  areas  shall  es- 
tablish appropriate  linkages  with  other  edu- 
cation and  training  programs  authorized  under 
Federal  law.  Such  programs  shall  include, 
where  feasible,  progratns  assisted  under— 
"(I)  part  B  of  title  IV  (the  Job  Corps): 
"(2)  parts  A  through  D  of  chapter  I  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2711  et  seq.): 

"(3)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.): 

"(4)  the  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  1400  et  seq.): 

"(5)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

"(6)  part  F  of  title  IV  of  the  Social  Security 
Act  (JOBS)  (42  U.S.C.  681  et  seq.): 

"(7)  the  Food  Stamp  Act  (7  U.S.C.  2011  et 
seq.): 

"(8)  the  National  Apprenticeship  Art  (29 
U.S.C.  50  et  seq.): 

"(9)  the  Stewart  R.  McKinney  Homeless  As- 
sistance Act  (Public  Law  100-77:  101  Stat.  482): 
and 
"(10)  any  other  provisions  of  this  Act. 
"(c)  Other  Programs.— in  addition  to  the 
linkages  required  under  subsections  (a)  and  (b), 
service  delivery  areas  receiving  financial  assist- 
ance under  this  part  shall  establish  other  appro- 
priate linkages  to  enhance  the  provision  of  serv- 
ices under  this  part.  Such  linkages  may  be  es- 
tablished with  State  and  local  service  agencies, 
public  housing  agencies,  community-based  orga- 
nizations, business  and  labor  organizations,  vol- 
unteer groups  working  with  at-risk  youth,  par- 
ents and  family  members,  juvenile  justice  sys- 
tetns,  and  other  training,  education,  etnploy- 
ment  and  social  service  programs,  iyicluding  pro- 
grams conducted  under  part  A. 

"(d)  SCHOOLWIDK  PROJtXTTS  FOR  LOW- INCOME 

Schools.— In  conducting  a  program  serving  in- 
dividuals specified  in  section  263(g),  the  service 
delivery  area  shall  establish  a  cooperative  ar- 
rangement with  the  appropriate  local  edu- 
cational agency  that  shall,  in  addition  to  the 
other  requirements  of  this  section,  include — 


"(I)  a  description  of  the  tvays  in  which  the 
program  will  suppletnenl  the  educational  pro- 
gram of  the  school: 

"(2)  idenlification  of  measurable  goals  to  be 
achieved  by  the  program  atid  provision  for  as- 
sessing the  extent  to  which  such  goals  are  met: 

"(3)  a  description  of  the  ways  in  which  the 
program  will  use  resources  provided  under  this 
part  and  resources  provided  under  other  edu- 
cation programs  to  achieve  the  goals  identified 
in  paragraph  (2): 

"(4)  a  description  of  the  number  of  individuals 
to  be  served:  and 

"(5)  assurances  that  the  resources  provided 
under  this  part  shall  be  used  to  supplement  and 
not  supplant  existing  sources  of  funds. 

'SSC.  Me.  TRANSFER  OF  FUNDS. 

"A  service  delivery  area  may  transfer  up  to  10 
percent  of  the  amounts  allocated  to  the  service 
delivery  area  under  section  262(b)  to  the  pro- 
gram under  part  A  if  such  transfer  is— 

"(1)  described  in  the  job  training  plan:  and 

"(2)  approved  by  the  Governor.". 

TITLE  lU— EMPLOYMENT  AND  TRAINING 
ASSISTANCE  FOR  DISLOCATED  WORKERS 

SEC.  301.  STATE  AGENCY  APPROVAL. 

Section  314(f)  of  the  Act  (29  U.S.C.  1661c(f))  is 
atnended— 

(1)  by  inserting  "(I)"  before  "Funds":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  eligible  dislocated  worker  participat- 
ing in  training  (except  for  on-the-job  training) 
under  this  title  shall  be  deemed  to  be  in  training 
with  the  approval  of  the  State  agency  for  pur- 
poses of  section  3304(a)(8)  of  the  Internal  Reve- 
nue Code  of  1936.". 
SEC.  302.  LnOTATlONS  ON  USES  OF  FUmtS. 

(a)  RETRAINING  SERVICES.— Section  315(a)(1) 
of  the  Act  (29  U.S.C.  1661d(a)(l))  is  amended  to 
read  as  follows: 

"(a)  Retraining  Services.— (1)  Of  the  funds 
allocated  to  a  substate  grantee  under  part  A  of 
this  title  for  any  program  year,  not  less  than  50 
percent  shall  be  expended  for  retraining  services 
specified  under  section  314(d).". 

(b)  NEEDS-RELATED  PAYMENTS  AND  SUPPORT- 
IVE Services.— Section  315(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  Of  the  funds  allocated  to  a  substate 
grantee  or  to  the  Governor  under  part  A  of  this 
title  for  any  program  year,  not  more  (han  25 
percent  may  be  expended  to  provide  needs-relat- 
ed payments  and  other  supportive  services.". 

(c)  ADMINISTRATIVE  COST.— The  first  senle7ice 
of  section  315(c)  of  the  Act  is  amended  to  read 
as  follows:  "Of  the  funds  allocated  to  a  substate 
grantee  or  to  the  Governor  under  part  A  of  this 
title  for  any  program  year,  not  more  than  15 
percent  may  be  expended  to  cover  the  adminis- 
trative cost  of  programs. ' '. 

(d)  COMBINATION  OF  FUNDS.— Section  315  of 
the  Act  is  further  atnended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Combination  of  Funds.— Substate 
grantees  within  a  State  nuty  combine  funds 
under  this  title  for  the  provision  of  services  to 
eligible  dislocated  workers  from  2  or  more  sub- 
state  areas.". 

(e)  REALLOTMENT.— Section  315  of  the  Act  is 
further  atnended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  liEFiNiTiON.—As  used  in  this  section,  the 
term  'allocated',  means  allocated  for  a  program 
year,  as  adjusted  for  reallocations  beticeen  sub- 
state  areas,  and  for  reallotments  in  accordance 
with  section  303.". 
SBC.  303.  DEMONSHUnON  PROGRAJHS. 

Section  324(a)  of  the  Act  (29  U.S.C.  1662c(a)) 
is  amended  by  striking  •1989.  1990.  and  1991." 
and  inserting  "1992  through  1996.  ". 
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TITLB IV— FEDERALLY  ADMONISTBRKD 
PROGRAMS 

so:.  401.  NATIVE  AtORICAN  AND  MIGRANT  PRO- 
CRAMSL 

(a)  Performance  Standards.— Section 
401(h)(1)  of  the  Act  (29  U.S.C.  1671(h)(1))  is 
amended  by  inserting  "pursuant  to  section  106" 
after  "perfonnance  standards". 

(b)  Native  American  Programs.— Section 
40l(j)  of  the  Act  (29  U.S.C.  I671(j))  is  amended  to 
read  as  follows: 

"(jXl)  The  Secretary  shall  designate  a  single 
organizational  unit  that  shall  have  as  its  pri- 
mary  responsibility  the  administration  of  all  Na- 
tive American  programs  authorized  under  this 
Act. 

"(2)  Such  organizational  unit  shall— 

"(A)  be  responsible  for  administerirtg  the  pro- 
visions of  the  Native  American  programs  author- 
ized under  this  Act.  including  monitoring  such 
programs  and  making  recotnmendations  regard- 
ing the  selection  of  the  recipients  of  financial 
assistance: 

"(B)  be  responsible  for  the  developtnent  of  the 
policies  and  procedures  related  to  the  iynplemen- 
tation  of  such  progratns:  and 

"(C)  coordinate  the  development  of  policy  and 
procedures  for  the  employment  and  training 
progratns  within  the  Department  relating  to 
services  for  Native  American  workers. 

"(3)  In  the  hiring  and  promotion  of  the  pro- 
fessional staff  for  the  organizatioruil  unit  des- 
igtialed  uruier  paragraph  (I),  special  consider- 
ation shall  be  given  to  individuals  who  have 
field  experience  in  the  daily  operation  of  service 
and  training  programs  for  Native  Americans, 
and  individuals  who  are  Indians  or  Alaskan 
Natives.  The  Secretary  shall  take  such  addi- 
tional actions  as  may  be  necessary  to  promote 
the  recruittnent  and  promotion  of  Indians,  Alas- 
kati  Natives,  and  Haieaiian  Natives  to  positions 
iti  such  unit.". 

(c)  Permanent  Advisory  Council.— Section 
401  of  the  Act  (29  U.S.C.  1671)  is  amended  by 
adding  ai  the  end  the  follounng  new  subsection: 

"(k)(l)  There  is  hereby  established  a  Native 
American  Employment  and  Trainitig  Council 
(referred  to  in  this  subsection  as  the  'Council'), 
which  shall  consist  of  not  fewer  than  17  Indi- 
ans, Alaskan  Natives,  and  Haieaiian  Natives 
appointed  by  the  Secretary  from  among  individ- 
uals tioininated  by  Indian  tribes  or  Itutian, 
Alaskati  Native,  or  Hawaiian  Native  organiza- 
tions. The  metnbership  of  the  Council  shall  rep- 
resent all  geographic  areas  of  the  United  States 
with  a  substantial  Indian,  Alaskati  Native,  or 
Hawaiian  Native  population  and  shall  include 
representatives  of  tribal  governments  and  of 
ttonreservation  Native  Atnerican  organizations 
who  are  service  providers  uttder  this  Act.  A  ma- 
jority of  the  members  of  the  Council  shall  have 
field  experience  in  the  daily  operation  of  the 
-progratn  authorized  under  this  section. 

"(2)  The  Council  shall  select  a  chairperson 
from  among  its  tnembers  by  a  majority  vote.  The 
Council  shall  tneet  not  less  often  than  twice 
each  program  year. 

"(3)  Members  of  the  Native  American  Pro- 
gratns Advisory  Committee  that  existed  before 
the  date  of  enacttnetit  of  this  subsection— 

"(A)  shall  serve  as  tnembers  of  the  Council 
until  their  successors  are  appointed:  and 

"(B)  may  be  appointed  as  metnbers  of  the 
Couticil.  if  such  appointment  is  consistent  with 
the  provisions  of  this  subsectioti. 

"(4)  Each  tnember  of  the  Council  shall  serve 
for  a  term  of  2  years,  except  that— 

"(A)  one-half  of  the  members  initially  ap- 
pointed (as  designated  by  the  Secretary)  shall 
serve  for  terms  of  1  year: 

"(B)  any  tmcancy  occurring  in  the  member- 
ship of  the  Council  shall  be  filled  iti  the  same 
matiner  as  the  original  appointment,  and  shall 
not  affect  the  potoer  of  the  remaining  members 
to  execute  the  duties  of  the  Council: 


2  912 


a 


u 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


°  'O  any  nvember  appointed  to  such  a  vacancy 
sfii  U  serve  for  the  Tetnainder  of  the  tenn  for 
xoh  ch  the  predecessor  of  the  member  was  ap- 
pai  ited:  and 

■   P)  members  may  be  reappointed. 

•  '5)  The  initial  membership  of  the  Council 
she  7  be  appoitited  not  later  than  the  beginning 
of  t  rogram  year  1993. 

•  6)  The  Council  shall— 

•  A)  solicit  the  views  of  a  wide  variety  of  In- 
dia I  tribes  and  Native  A)nerican  groups,  includ- 
ing groups  operating  employment  and  training 
pro  irams  funded  under  this  section,  on  issues 
aff  cting  the  operation  and  administration  of 
sue  1  progratns; 

"  B)  advise  the  Secretary  with  respect  to  the 
itnj.  ementation  of  programs  under  this  section 
am  other  programs  providing  services  to  Sative 
Am  rican  youth  and  adults  under  this  Act: 

"  C)  advise  and  make  recotmnendations  to  the 
Sec  etary  with  respect  to  the  design  and  imple- 
met  tation  of  performance  standards  developed 
unc  er  section  106(f): 

'•  D)  advise  and  make  recojmnendations  to  the 
Sec  etary  with  respect  to  the  services  obtained 
or  0  be  obtained  by  the  Department  of  Labor 
thri  ugh  contracts  or  arrangetnents  with  non- 
Fee  vral  agencies  or  entities  that  involve  the  pro- 
gra  I  authorized  by  this  section: 

"  E)  evaluate  the  effectiveness  of  Native 
i4TO  rican  job  training  progratns  and  make  rec- 
oim  endatioHs  with  respect  to  the  iinprovement 
of  s  ich  programs: 

"  F)  advise  the  Secretary  with  respect  to  indi- 
vidi  als  to  be  considered  to  fill  the  position  of 
the  official  in  charge  of  the  organizational  unit 
desi  jnated  under  subsection  (j)(l)  whenever  a 
vac  mcy  in  such  position  occurs:  and 

"  G)  prepare  and  submit  directly  to  the  Sec- 
rete ry  and  to  the  Congress,  7iot  later  than  Janu- 
ary I  of  each  even  numbered  year,  a  report  con- 
taij  ing  information  on  the  progress  of  Native 
Am  rican  job  training  programs  and  rec- 
orm  endations  for  improving  their  administra- 
ti07  and  effectiveness. 

'■  7)  Members  of  the  Council  shall  serve  with- 
out compensation.  Each  tneinber  of  the  Council 
sha  f  receive  travel  expenses,  including  per  diem 
in  leu  of  subsistence,  at  rates  authorized  for 
emf  'oyees  of  agencies  under  subchapter  I  of 
cha  Her  57  of  title  5.  United  States  Code,  for 
eac  '.  day  the  tnember  is  engaged  in  the  perfonn- 
anc  '.  of  duties  away  from  the  home  or  regular 
pla(  e  of  business  of  the  >netnber. 

"  i)  The  Secretary  shall  provide  the  Council 
wit>  such  administrative  support  as  may  be  nec- 
essc  ry  to  perform  its  functions. ". 

((  )  COMPFrrmON.— Section  401  of  the  Act  (29 
U.S  C.  1671),  as  amended  by  subsection  (c).  is 
fun  ier  amended  by  adding  at  the  end  the  fol- 
low ng  new  subsection: 

'■  (;  The  competition  for  grants  under  this  sec- 
tioh  shall  be  conducted  every  2  years,  except 
tha  if  a  recipient  of  such  a  grant  has  performed 
sati  factorily  under  the  tertns  of  the  existing 
gra  t  agreement,  the  Secretary  may  waive  the 
reqi  irement  for  such  competition  on  receipt  from 
the  recipient  of  a  satisfactory  2-year  program 
pla    for  the  succeeding  2-year  grant  period. ". 

(t  I  Migrant  and  Seasonal  Farmworker 
Prc  srams.— Section  402(c)(2)  of  the  Act  (29 
U.S  C.  1672(c)(2))  is  atnended  to  read  as  follows: 

"  c)(2)  The  competition  for  grants  under  this 
sect  on  shall  be  conducted  every  2  years,  except 
tha  if  a  recipient  of  such  a  grant  has  perfortned 
sati  factorily  under  the  tenns  of  the  existing 
gra  t  agreetnent,  the  Secretary  may  waive  the 
retir  irement  for  such  competition  upon  receipt 
fror  I  the  recipient  of  a  satisfactory  2-year  pro- 
gra.  i  plan  for  the  succeedi7ig  2-year  grant  pe- 
rioc  .". 


SC. 


Reservation.— Section  402  of  the  Act  (29 
1672)  is  amended  by  striking  subsection 


(g)  Grant  Procedures.— nan  A  of  title  IV  of 
the  Act  (29  U.S.C.  1671  el  seq.)  is  amended  by 
lidding  at  the  end  the  following  new  section: 

•OR  ANT  PROCKIWRKS 

"Sec.  403.  Grants  under  sections  401  and  402 
shall  be  subject  to  the  Single  Audit  Act  of  1984 
(31  U.S.C.  7501  ft  seq.)  and  charging  of  costs 
under  such  sections  shall  be  subject  to  appro- 
priate circulars  issued  by  the  Office  of  Manage- 
ment and  liudget.". 
SEC.  402.  JOB  CORPS. 

(a)  K uc I BII.ITY.— Section  423(1)  of  the  Act  (29 
U.S.C.  1693(1))  is  amended  by  inserting  after 
"except  that",  the  following:  "not  more  than  20 
percent  of  the  individuals  enrolled  may  be  age 
22  through  24,  and  that  either". 

(b)  Clarification  of  Authority  To  Trans- 
fer Participants  to  and  From  Programs 
Under  Title  II.— Section  426  of  the  Act  (29 
U.S.C.  1696)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Nothing  in  this  Act  shall  be  construed  to 
prohibit  an  individual  who  has  been  a  partici- 
pant in  the  Job  Corps  from  concurrently  or  sub- 
sequently participating  in  programs  under  title 
II,  or  to  prohibit  an  individual  who  has  been  a 
participant  in  programs  under  title  II  from  con- 
currejitly  or  subsequently  participating  in  the 
Job  Corps.". 

(c)  Nonresidential  Participants.— Section 
427(a)(2)  of  the  Act  (29  U.S.C.  1697(a)(2))  is 
atnended  by— 

(1)  striking  "10  percent"  and  inserting  "20 
percent":  and, 

(2)  adding  at  the  end  the  following  new  sen- 
tences: "In  enrolling  individuals  who  are  to  be 
nonresidential  participants,  priority  shall  be 
given  to  those  eligible  individuals  who  are  single 
parents  unth  dependent  children.  The  Secretary 
shall  not  reduce  the  number  of  residential  par- 
ticipants in  Job  Corps  programs  under  this  part 
during  any  program  year  below  the  number  of 
residential  participants  during  program  year 
1991  in  order  to  increase  the  number  of  individ- 
uals who  are  nonresidential  participants  in  the 
Job  Corps.". 

(d)  Conservation  Centers.— Section  427  of 
the  Act  (29  U.S.C.  1697)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  No  funds  appropriated  to  the  Department 
of  Labor  for  any  fiscal  year  may  be  used  to 
carry  out  any  contract  with  a  nongovernmental 
entity  to  adtninister  or  manage  a  Civilian  Con- 
servation Center  of  the  Job  Corps.". 

(e)  ADDITIONAL  Support  Services  Re- 
QUIRED.— Section  428  of  the  Act  (29  U.S.C.  1698) 
is  amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  The  Secretary  shall,  to  the  extent  prac- 
ticable, provide  child  care  at  or  near  Job  Corps 
centers,  for  individuals  who  require  child  care 
for  their  children  in  order  to  participate  in  the 
Job  Corps. 

"(f)  Each  Job  Corps  center  shall  provide  to  en- 
rollees  who  are  dependent  on,  or  who  have  a 
history  of  abuse  of,  alcohol  or  drugs,  with  coun- 
seling and  referral  to  related  services  necessary 
to  prevent  the  continuance  or  recurrence  of 
such  dependency  or  abuse.". 

(f)  Management  Fees.— Section  437  of  the  Act 
(29  U.S.C.  1707)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  The  Secretary  shall  provide  all  Job  Corps 
contractors  with  an  equitable  and  negotiated 
management  fee  of  not  less  than  I  percent  of  the 
contract  amount.". 

see.  403.  NATIONAL  ACTIVITIBS. 

(a)  In  General.— Part  D  of  title  IV  (29  U.S.C. 
1731  et  seq.)  is  amended— 
(I)  in  section  451,  to  read  as  follows: 
"national  partnership  and  special  training 

programs 
"Sec.  451.  (a)  Statement  of  Purpose.— It  is 
the  purpose  of  this  section  to— 


"(1)  improve  access  to  employment  and  train- 
ing opportU7iities  for  individuals  with  special 
needs: 

"(2)  help  alleviate  skill  shortages  and  enhance 
the  competitiveness  of  the  labor  force: 

"(3)  meet  special  training  needs  that  are  best 
addressed  on  a  mullistate  or  industry-unde 
basis:  and 

"(4)  encourage  the  participation  and  support 
of  all  segments  of  society  to  further  the  purposes 
of  this  Act. 

"(b)  Program  authorized.— The  Secretary 
may  establish  a  systetn  of,  and  award,  special 
grants  to  eligible  entities  to  carry  out  progratns 
that  are  most  appropriately  administered  at  the 
national  level. 

"(c)  PROCRAMS.—Programs  that  are  most  ap- 
propriately administered  at  the  national  level 
include— 

"(1)  partnership  programs  with  natiotial  orga- 
nizations with  special  expertise  in  developing, 
organiAng,  and  administering  employment  and 
training  programs  at  the  national.  State,  and 
local  levels,  such  as  industry  and  labor  associa- 
tions, public  interest  groups,  community-based 
organizations  representative  of  groups  that  en- 
counter special  difficulties  in  the  labor  market, 
and  other  organizations  with  special  knowledge 
or  capabilities  in  education  and  traitiing; 

"(2)  progratns  that — 

"(A)  address  industry-wide  skill  shortages: 

"(B)  meet  training  needs  that  are  best  ad- 
dressed on  a  multistate  basis;  and 

"(C)  further  the  goals  of  increasing  the  com- 
petitiveness of  the  United  States  labor  force:  and 

"(3)  programs  that  require  technical  expertise 
available  at  the  national  level  to  serve  special- 
ized needs  of  particular  client  groups,  including 
at-risk  youth,  offenders,  individuals  of  limited- 
English  language  proficiency,  individuals  with 
disabilities,  wotnett,  imtnigrants.  single  parents, 
substatice  abusers,  displaced  hoinemakers, 
youth,  older  individuals,  veterans,  school  drop- 
outs, public  assistance  recipients,  and  other  in- 
dividuals who  the  Secretary  determines  require 
special  assistance.": 

(2)  in  section  452,  to  read  as  follows: 

"RESEARCH,  DEMONSTRATION,  AND  EVALUATION 

"Sec.  452.  (a)  Statement  of  Purpose.— It  is 
the  purpose  of  this  section  to  assist  the  United 
States  in  expanding  employment  opportunities 
and  ensuring  access  to  such  opportunities  for  all 
who  desire  such  opportunities. 

"(b)  Program  Established.— 

"(1)  In  general.— The  Secretary  shall  estab- 
lish a  cotnprehensive  progratn  of  Iraitiitig  and 
employment  research,  utilizing  the  methods, 
techniques,  and  knowledge  of  the  behavioral 
and  social  sciences  and  such  other  methods, 
techniques,  and  knowledge  as  will  aid  in  the  so- 
lution of  the  employment  and  training  probletns 
of  the  United  States. 

"(2)  Studies. — The  program  established  under 
this  section  tnay  include  studies  concerning — 

"(A)  the  development  or  improvement  of  Fed- 
eral. State,  local,  and  privately  supported  etn- 
ployment  and  training  programs: 

"(B)  labor  tnarket  processes  and  outcomes,  in- 
cluding improving  workplace  literacy: 

"(C)  policies  and  programs  to  reduce  unem- 
ploytnent  and  the  relationships  of  the  policies 
and  programs  with  price  stability  and  other  na- 
tional goals: 

"(D)  productivity  of  labor: 

"(E)  itnproved  means  of  using  projections  of 
labor  supply  and  detnand,  including  occupa- 
tional and  skill  requirements  and  areas  of  labor 
shortages  at  the  national  and  subtiational  lev- 
els: 

"(F)  methods  of  improving  the  wages  and  em- 
ployment opportunities  of  low-skilled,  disadvan- 
taged, and  dislocated  workers,  and  workers  with 
obsolete  skills: 

"(G)  methods  of  addressing  the  needs  of  at- 
risk  populations,  such  as  youth,  homeless  indi- 
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viduals  and  other  dependent  populations,  older 
individuals,  and  other  groups  with  nmltiplc  har- 
riers to  employment; 

"(Hy  methods  of  developing  information  on 
immigration,  internatiottul  trade  and  competi- 
tion, technological  change.  a?id  labor  shortages: 
and 

"(I)  methods  of  easing   the  transition  from 
school  to  work,  from  transfer  payment  receipt  to 
self-sufficiency,  from  one  job  to  another,  and 
from  ivork  to  retirement. 
"(c)  Pilot  and  Dkmons-iratiok  Prixirams.— 
'(I)  Program  established.— 
"(A)  In  general.— -The  Secretary  shall  estab- 
lish a  program  of  pilot  aiid  demonstration  pro- 
grams for  the  purpose  of  developing  and  improv- 
ing techniques  and  demonstrating  the  effective- 
ness of  specialised  methods  in  addressing  em- 
ployment and   training   needs.   The  Secretary 
may  award  grants  and  enter  into  contracts  with 
entities  to  carry  out  the  programs. 

"(B)  PROJE(rrs.—Such  programs  may  include 
projects  in  such  areas  as— 
"(i)  school-to-work  transiti07i: 
"(ii)  new  methods  of  imparting  literacy  skills 
arui  basic  education; 

"(Hi)  new  training  techniques  (iiicluding 
projects  undertaken  with  the  private  sector); 

"(iv)  methods  to  eliminate  artificial  barriers  to 
employment; 

"(v)  approaches  that  foster  participation  of 
groups  that  encounter  special  problems  in  the 
labor  market  (such  as  displaced  homemakers. 
teen  parents,  welfare  recipients,  and  older  indi- 
viduals): 

"(vi)  processes  that  demonstrate  effective 
methods  for  alleviating  the  adverse  effects  of 
dislocations  and  plant  closings  on  workers  and 
their  communities;  and 

"(vii)  cooperative  ventures  among  business, 
industry,  labor,  trade  associations,  community- 
based  organizations  or  nonprofit  organizations 
to  develop  new  and  cost-effective  approaches  to 
improving  work  force  literacy. 

"(2)  Evaluation  co.vponent.— Demonstra- 
tion prograttis  assisted  under  this  subsection 
shall  include  a  formal,  rigorous  evaluation  com- 
ponent. Pilot  programs  assisted  wider  this  sub- 
section shall  include  an  appropriate  evaluation 
component. 

"(3)  Special  rule.— No  demonstration  pro- 
gram under  this  subsection  shall  be  assisted 
under  this  section  for  a  period  of  more  than  7 
years.  No  pilot  program  under  this  subsection 
shall  be  assisted  under  this  section  for  a  period 
of  more  than  3  years. 

"(d)  Evaluation.— 

"(I)  Programs.— 

"(A)  Job  training  programs.— The  Secretary 
shall  provide  for  the  continuittg  evaluation  of 
programs  conducted  under  this  Act.  including 
the  cost  effectiveness  of  the  program  in  achiev- 
ing the  purposes  of  this  Act. 

"(B)  Other  programs.— The  Secretary  may 
conduct  evaluations  of  other  federally  funded 
etnploytnent-related  activities  includiiig  pro- 
grams administered  under— 

"(i)  the  Wagner-Peyser  Act  (29  U.S.C.  49  el 
seq.): 

"(ii)  the  Nati07tal  Apprenticeship  Act  (29 
U.S.C.  50  et  seq.): 

"(Hi)  the  Older  Americans  Act  of  1%S  (42 
U.S.C.  3001  et  seq.); 

"(iv)  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.);  and 

"(V)  the  Federal  unemployment  insurance 
program  under  titles  III.  IX.  a7id  XII  of  the  So- 
cial Security  Act  (42  U.S.C.  501  et  seq..  IIOI  et 
seq.,  and  1321  et  seq.). 

"(2)  Techniques.— 

"(A)  Methods.— Evaluations  conducted 
under  paragraph  (I)  shall  utilize  sound  statis- 
tical methods  and  techniques  of  the  behavioral 
and  social  sciences,  including  random  assign- 
ment methodologies  if  feasible. 


"(Ii)  Analysis.— Such  evaluations  may  in- 
clude cost-benefit  ayuilysis  of  programs,  the  im- 
pact of  the  program!  on  community  and  partici- 
pants, the  extent  to  which  programs  meet  the 
needs  of  various  demographic  groups,  and  the 
effectiveness  of  the  delivery  systems  used  by  var- 
ious programs. 

"(C)  Eftl'X^TlVENESS.-The  Secretary  shall 
evaluate  the  effectiveness  of  programs  author- 
ized under  this  Act  with  respect  to — 

"(i)  the  statutory  goals; 

"(ii)  the  performance  standards  established  by 
the  Secretary;  and 

"(Hi)  the  extent  to  which  such  programs  en- 
hance the  employment  and  earnings  of  partici- 
pants, reduce  income  support  costs,  improve  the 
etnployment  competencies  of  participants  in 
comparison  to  comparable  persons  who  did  not 
participate  in  such  programs,  and.  to  the  extent 
feasible,  increase  the  level  of  total  etnployment 
over  the  level  that  would  have  existed  in  the  ab- 
sence of  such  programs. ' '; 

(3)  in  section  453.  to  read  as  follows: 

"CAPACITY  building.  INFORMATION, 
dissemination,  and  REPLICATION  ACTIVITIES 

"Sec.  453.  (a)  National  Strategy.— The  Sec- 
retary shall  develop  a  national  strategy  for  car- 
rying out  the  activities  described  in  subsection 
(b)(2)  and  the  replication  of  progratns  described 
in  subsection  (c),  and  shall  ensure  the  imple- 
mentation of  the  national  strategy. 

"(b)  Network.— 

"(I)  Establishment.— 

"(A)  In  general.— The  Secretary  shall  estab- 
lish a  Capacity  Building  and  Information  and 
Dissemination  Network  (referred  to  in  this  sec- 
tion  as  the  'Network')  to  enhance  the  effective- 
ness of  and  to  strengthen  the  caliber  of  services 
provided  through  progratns  authorized  under 
this  Act  and  other  Federal.  State,  and  local  em- 
ployment and  training  programs. 

"(B)  Administration.— Tlie  Secretary  shall 
establish  and  tnaintain  .such  Network — 

"(i)  directly; 

"(ii)  under  an  interagency  agreement;  or 

"(Hi)  through  a  grant  or  contract  awarded  on 
a  competitive  basis  to  a  single  entity,  or  to  a  sys- 
tem of  entities  coordinated  by  the  Secretary, 
with  appropriate  expertise. 

"(2)  activities.— The  Network  shall— 

"(A)  provide,  coordinate,  and  support  the  de- 
velopment of,  appropriate  training,  technical  ar- 
sistance,  staff  developtnetit,  and  other  activities 
that  will— 

"(i)  enhance  the  skills,  knowledge,  and  exper- 
tise of  the  personnel  who  staff  etnployment  and 
training  and  other  closely  related  human  service 
systems,  including  service  providers; 

"(ii)  itnprove  the  quality  of  services  provided 
to  individuals  served  under  this  Act  and  other 
Federal  employtnent  and  traitHng  programs  and 
encourage  integrated  service  delivery  under 
such  progratns  using — 

"(I)  where  cost  effective,  interactive  commu- 
tHcation  syst(fms  and  satellite  techtiology;  and 

"(II)  where  possible,  staff  trained  in  a  variety 
of  Federal  human  resource  programs: 

"(Hi)  improve  the  planning,  procurement,  and 
contracting  practices  pursuant  to  this  Act;  and 

"(iv)  provide  broad  hutnan  services  policy  and 
plantntig  training  to— 

"(I)  private  industry  council  volunteers;  attd 

"(II)  where  appropriate,  members  of  State 
human  resource  itivesltnetit  councils  and  other 
State  councils: 

"(B)  prepare  and  disseminate  staff  traitHng 
curricula  atid  materials,  primarily  using  cotn- 
puter-based  technologies,  for  etnployment  and 
traitHng  professiotials  and  support  staff,  that 
focus  on  enhancing  staff  cotnpetencies  and  pro- 
fessionalistn,  including  instruction  on  the  ad- 
tninistrative  requiretnents  of  this  Act,  such  as 
procuretnent  atid  contracting  standards  and  reg- 
ulations; and 


"(C)(i)  identify,  develop,  dissemitiate.  and 
provide  trainitig  in  the  techtiiques  learned  from, 
intiovative  and  successful  progratn  models,  ma- 
terials, methods,  and  ittformation.  by  usitig  coiti- 
puter-based  technologies  for  organizing  a  data 
base  and  disseiiHnation  attd  cotntiiunicalion  sys- 
letn  for  the  Network,  atid  establishing  a  com- 
puter-based cotnmutiicatiotts  and  dissemitialion 
methodology  to  share  itifortnalion  atnong  em- 
ployment and  training  personnel  attd  ittslilu- 
tiotis;  and 

"(ii)  in  identifying  such  progratn  models,  en- 
sure that  consideration  shall  be  given  to — 
"(I)  the  size  atid  scope  of  the  progratn: 
"(II)  the  length  of  time  that  the  program  has 
been  operating; 

"(III)  the  nature  and  reliability  of  tneasurable 
outcomes  for  the  program; 

"(IV)  the  capacity  of  the  sponsoring  organiza- 
tion to  provide  the  techtiical  assistatice  nec- 
es.sary  for  States  and  service  delivery  areas  to 
replicate  the  progratn;  and 

"(V)  the  likelihood  that  the  program  will  be 
successful  in  diverse  economic,  geographic,  and 
cultural  envirotiments. 

"(3)  Charges.— The  Network  tnay  require 
cost-sharing  to  offset  the  actual  costs  of  insti- 
tute training,  tnaterials  acquisition,  or  informa- 
tion dissetnination.  Any  resulting  income  shall 
be  used  in  accordance  with  section  I4l(m). 
"(4)  Coordination.— 

"(A)  In  general.— The  Secretary  shall  con- 
sult with  the  Secretaries  of  Ediuxition  and 
Health  and  Human  Services,  as  appropriate,  to 
coordinate  the  activities  of  the  Network  with 
other  relevant  institutes,  centers,  laboratories, 
clearinghouses,  or  dissemination  netxoorks,  such 
<u  the  National  Diffusion  Network. 

"(B)  Coordination  with  replication  grant 
PROGRAM.— To  the  extent  possible,  the  Network 
shall  coordinate  the  activities  of  the  Network 
with  activities  assisted  under  the  replication 
grant  progratn  conducted  under  subsectioti  (c). 
"(c)  Replication.— 

"(I)  Replication  program  authorized.- 
The  Secretary  shall  make  cotnpetitirx  grants  to 
public  or  private  nonprofit  organizations  for 
technical  assistance,  atid  to  States  and  service 
delivery  areas  for  planning  and  program  devel- 
opment, to  promote  the  replication  of  employ- 
tnent and  traitHng  programs  that  are  successful 
in  improving  the  employment  prospects  of  popu- 
lations served  under  this  Act  and  that  are 
replicable  on  a  large  scale.  In  tnaking  such 
grants,  the  Secretary  shall  consider  the  rec- 
ommendations described  in  paragraph  (2)(B)  of 
the  review  panel  established  under  paragraph 
(2)(A)  regarding  such  programs. 
"(2)  Review  panel.— 

"(A)  Establishment.— The  Secretary  shall  es- 
tablish a  review  panel  cotnprised  of  tiot  more 
than  6  individuals  appointed  by  the  Secretary 
who  are  recognized  experts  iti  the  operation  and 
evaluation  of  employtnent  and  training  pro- 
grams for  economically  disadvantaged  youth 
and  adults,  attd  dislocated  workers. 

"(B)  Recommendations.— The  review  panel 
shall  make  recotnmendations  to  the  Secretary  re- 
garding model  progratns  that  the  panel  consid- 
ers likely  to  be  succes.sful  in  improving  such  em- 
ployment prospects  of  populations  served  under 
this  Act  and  to  lie  replicable  on  a  large  scale. 

"(C)  Considerations.— In  recotnmending 
such  programs  the  review  panel  shall  use  the 
considerations  described  in  subsection 
(b)(2)(C)(ii). 

"(D)  Meetings.— The  review  panel  shall  meet 
not  tnore  thati  once  each  year  to  carry  out  the 
responsibilities  described  in  this  paragraph. 

"(E)  Conflict  of  interest.— No  member  of 
such  panel  shall  have  a  direct  financial  interest 
in  or  affiliation  loith  a  potential  recipient  of 
funds  under  the  program  authorized  by  this  sec- 
tion. 
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(3)  APPLICATIONS.— 

(A)  Nonprofit  ORC.ANiZATios.-Any  public 
or  private  nonprofit  organization  demring  to  re- 
ce  ve  such  a  grant  to  provide  the  technical  ax- 
sis  lance  necessary  for  program  replication  may 
su  ttmt  an  application  to  the  Secretary  at  such 
til  e.  in  such  manner,  and  containing  or  accom- 
pc  'lied  by  such  information  as  the  Secretary 
m(  y  reasonably  require. 

(B)  Statu:  skhvick  dhuvhry  ARKA.—Any 
St  .te  or  service  delivery  area  desiring  to  receive 
su  h  a  grant  for  plannmg  and  program  develop- 
w<  Hi  associated  with  a  replication  effort  shall 
su  mit  an  application  to  the  Secretary  at  such 
tit.  e,  in  such  manner,  atid  containing  or  accom- 
pa  lied  by  such  information  as  the  Secretary 
mt  y  reasonably  require. 

(C)  Contents.— Each  application  described 
in  tubparagraph  (A)  or  (B)  shall  contain— 

(i)  a  description  of  the  program  proposed  for 
rej  lication  and  available  evidence  of  the  success 
■  of  the  program  in  improving  the  employment 
pri  spects  of  economically  disadvantaged  youth 
an  I  adults,  and  dislocated  workers,  within  each 
SU:  h  service  delivery  area:  and 

'  (ii)  in  the  case  of  applications  described  in 
sui  paragraph  (A),  an  assurance  that  the  orga- 
nii  jtion  will  enter  into  an  agreement  toith  the 
sei  >ice  delivery  areas  in  which  the  program  is  to 
be  replicated,  to  participate  in  the  replication 
pr(  gram. 

'  (4)  Grant  limitations.— 

'  (A)  Limitation.— In  any  3-year  period  the 
Sei  retary  shall  not  approve  grants  for  the  same 
ret  lication  activities  in  more  than  10  States  or 
coi  munities.  During  such  3-year  period,  the  re- 
sw  s  of  such  limited  replication  efforts  shall  be 
ca\  ifully  evaluated  and  examined  by  the  Sec- 
ret iry  regarding  the  advisability  of  replicating 
iht  model  program  in  more  than  10  States  or 
CO}  imunities  or  for  longer  than  3  years. 

■  (B)  Waiver.— The  Secretary  may  waive  the 
lim  tation  set  forth  in  subparagraph  (A)  for  a 
prt  gram  if  itnmediate  replication  efforts  on  a 
lar  ler  scale  are  warranted  by  extensive  evalua- 
tio  of  the  program  prior  to  designation  as  a 
mo  let  program  under  this  subsection. 

■  !5)  Coordination.— To  the  extent  possible, 
thi  Secretary  shall  coordinate  the  activities  as- 
sise ?d  under  the  replication  grant  program  con- 
du<  ted  under  this  subsection  with  the  activities 
of  he  Network  wider  subsectio7i  (b).  The  Sec- 
ret ry  shall  ensure  that  information  on  the  pro- 
grc  ns  replicated  under  this  subsection  shall  be 
aw  liable  through  the  Network. 

•  'd)  Management  Capability.- 

■  'U  Grants.— From  the  amounts  reserved 
un  er  section  3(c)(2)(B)(ii)(lll)  for  each  fiscal 
yei  r  to  carry  out  this  subsection,  the  Secretary 
ma  r  award  grants  to  States  for  the  purpose  of 
a.ia  sling  the  Slates  in  carrying  out  the  activities 
de.s  -rihed  in  section  Z02(c)(l)(A). 

■  2)  Eligibility.— A  State  that  receives  an 
am  unt  under  section  202(c)(1)(A)  for  a  fiscal 
yec  r  that  is  less  than  $500,000  shall  be  eligible  to 
rev  ive  a  grant  under  this  subsection  for  the  fis- 
cal year. 

•  .3)  AMOUNT  OF  GRANT.— The  amount  of  a 
gro  tt  awarded  to  a  State  for  a  fiscal  year  under 
pal  igraph  (I)  shall  not  exceed  the  lesser  of— 

■  A)  $100,000:  or 

■  ■  B)  the  difference  obtained  by  subtracting 
fro  1  $500,000  the  amount  received  by  the  State 
for  the  fiscal  year  under  section  202(c)(1)(A). 

•  4)  Award  of  grants.— In  determining 
wh  ther  to  award  a  grant  to  a  State  under 
pai  igraph  (1).  and  in  determining  the  amount 
of  uch  a  grant,  the  Secretary  shall  take  into 
ace  mnt  the  demonstrated  need  of  the  State  to 
rec  ive  such  a  grant,  as  indicated  by— 

■  A)  the  number  of  service  delivery  areas  in 
the  State:  and 

■  B)  the  demonstrated  insufficiency  of  re- 
sot  'ces  of  the  State  to  administer  State  respon- 
$ibi  Hies  under  sections  121  and  122. 


"(5)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  subsection  for  a  fiscal  year,  a 
State  shall  submit  an  application  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  reiiuire.  including  suf- 
ficient information  to  enable  the  Secretary  to 
make  the  determinalions  described  in  paragraph 
(4). 

"(6)  Use  of  FVNDS.—The  Secretary  shall  make 
available  to  carry  out  subsections  (b)  and  (c) 
any  amounts  reserved  under  section 
3(c)(2)(B)(ii)(lll)  for  a  fiscal  year  and  not  ex- 
pended to  make  grants  under  paragraph  (I)  for 
such  year.": 

(4)  striking  sections  454  through  456:  and 

(5)(A)  redesignating  section  457  as  section  456: 
and 

(B)  striking  the  heading  for  section  456  (as  re- 
designated by  subparagraph  (A))  and  inserting 
"nontraditional  employment  demonstration 
program". 

(b)  training  and  technical  assistance.— 
Part  D  of  title  IV  of  the  Act  (29  U.S.C.  1671  el 
seg.)  is  amended  by  inserting  after  section  453 
the  following: 

"GUIDANCE  ON  ELIGIBILITY  VERIFICATION 

"Sec.  454.  (a)  Establishment.— The  Secretary 
shall  provide  guidance  and  technical  assistance, 
to  Slates  and  service  delivery  areas,  relating  to 
the  documentation  required  to  verify  the  eligi- 
bility of  participants  under  parts  A.  R.  and  C  of 
title  II  of  this  Act.  particularly  the  hard-to-serve 
individuals  specified  in  section  203(b)  and  sub- 
sections (b)  and  (d)  of  section  263.  Such  docu- 
mentation shall,  to  the  extent  practicable,  be 
uniform  and  standard. 

"(b)  Guidance. — The  guidance  provided  pur- 
suant to  subsection  (a),  while  maintaining  pro- 
gram integrity,  shall— 

"(1)  limit  the  documentation  burden  to  the 
minimum  necessary  to  adequately  verify  such 
eligibility:  and 

"(2)  ensure,  to  the  extent  practicable,  that  the 
documentation  requirements  shall  not  discour- 
age the  participation  of  eligible  individuals. 

"(c)  Contents.— The  guidance  provided  pur- 
suant to  subsection  (a)  shall  specifically  address 
income  eligibility,  assessment,  the  determination 
regarding  whether  an  individual  is  a  hard-to- 
serve  individual,  and  specific  uniform  or  stand- 
ardized documentatioti  forms  or  procedures  (in- 
cluding simplified  standardized  forms,  auto- 
mated intake  procedures,  and  self-certification 
documents)  and  other  documentation  proxies 
(such  as  JOBS  and  Job  Corps  eligibility  forms). 

"(d)  DATE.— The  Secretary  shall  provide  the 
guidance  described  in  subsection  (a)  not  later 
than  December  18.  1992.". 

SEC.  404.  UNIFORM  REQUIREMENTS. 

(a)  Reporting:  Training  Network.— I'art  I) 
of  title  IV  of  the  Act  (29  U.S.C.  1731  el  seq.).  is 
amended  by  inserting  after  section  454  (as  added 
by  section  403)  the  following  neio  section: 

"UNIFORM  reporting  REQUIHE.MENTS 

"Sec.  455.  (a)  Finding.— Congress  finds  thai 
closer  coordination  and  more  effective  use  of  re- 
sources among  a  variety  of  employment  and 
training  programs  can  be  facilitated  if  the  pro- 
grams have  common  data  elements  and  defini- 
tions. 

"(b)  Data  Elements.— The  Secretaries  of 
iMbor,  Education,  and  Health  and  Human  Serv- 
ices, in  consultation  with  other  appropriate  de- 
partments and  with  the  National  Occupational 
Information  Coordinating  Commiltee.  shall 
identify  a  core  set  of  consistently  defined  data 
elements  for  employment  and  training  programs, 
including  those  funded  under  titles  II.  Ill,  and 
IV  of  this  Act.  the  Wagner-Peyser  Act  (20  U.S.C. 
49  et  seq.),  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.).  the  JOBS  program,  and  title  V  of 
the  Older  Americans  Act  of  1965  (42  U.S.C.  3056 
et  seq.). 


"(c)  REPORT.— The  Secretary  shall  prepare 
and  submit  to  Congress  not  later  than  January 
I.  1994.  a  report  listing  recommended  data  ele- 
ments and  their  definitions,  and  containing  an 
analy-iis  of  the  benefits  of  the  adoption  of  the 
data  elements  and  definitions. 

"(d)  CoNSUi.TATiON.-The  Secretary  shall  con- 
sult with  experts  and  practitioners,  at  the  Fed- 
eral. Stale,  and  local  levels  and  in  the  various 
program  areas,  in  fulfilling  the  requirements  of 
this  section.  The  Secretary  shall  also  consult 
with  the  General  Accounting  Office  in  fulfilling 
the  requirements  of  this  section.". 

SEC.  405.  LABOR  MARKET  INFORBUTION. 

(a)  COOPERATIVE  Labor  Market  Informa- 
tion.—Section  462  of  the  Act  (29  U.S.C.  1752)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(9)(l)  Taking  into  consideration  research 
previously  conducted  by  the  National  Commis- 
sion for  Employment  Policy  and  other  entities, 
the  Commissioner  of  Labor  Statistics,  in  co- 
operation with  the  States,  shall  determine  ap- 
propriate procedures  for  establishing  a  nation- 
wide database  containitig  information  on  the 
quarterly  earnings,  establishment  and  industry 
affiliation,  and  geographic  location  of  employ- 
ment, for  all  individuals  for  whom  such  infor- 
mation is  collected  by  the  Slates. 

"(2)  The  Commissioner  of  Labor  Statistics 
shall  determine  appropriate  procedures  for 
maintaining  such  information  in  a  longitudinal 
manner  and  for  making  such  information  aixiil- 
able  for  policy  research  or  program  evaluation 
purposes  or  both,  while  ensuring  the  confiden- 
tiality of  information  and  the  privacy  of  indi- 
viduals. 

"(3)  The  Secretary  shall  prepare  and  submit 
to  the  Congress,  not  later  than  12  months  after 
the  date  of  enactment  of  the  Job  Training  Re- 
form Amendments  of  1992.  a  report  that  shall  de- 
scribe the  costs  and  benefits,  including  savings 
on  program  followup  surveys,  of  a  nationwide 
database  containing  the  information  described 
in  paragraph  (I)  and  a  schedule  that  would 
ulloiv  for  the  establishment  of  such  a  database. 

(b)  Special  Federal  Responsibilities.— Sec- 
tion 463(0)  of  the  Act  (29  U.S.C.  1753(a))  is 
amended  by  inserting  "the  Secretary  of  Health 
and  Human  Services,"  after  "the  Secretary  of 
Education,". 

(c)  National  0{-cupational  Information 
Coordinating  Co.m.mittee.— Section  464  of  the 
Act  (29  U.S.C.  1754)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (I)  by  striking  "not  more 
than  $5,000,000"  and  inserting  "$6,000,000":  and 

(Ii)  in  paragraph  (2)  by  striking  "for  Man- 
power. Reserve  Affairs,  and  Logistics"  and  in- 
serting "Force  Management  and  Personnel"; 
and 

(2)  m  subsection  (b)— 

(A)  in  paragraph  (2)  by  inserting  after  "give 
special  altenlion  to  the"  the  following:  "career 
development  and":  and 

(B)  in  paragraph  (5)  by  inserting  after  "any 
aspect  of  occupational  and  career  information 
sy.slems"  the  following:  "and  coordination  and 
compatibility  of  human  resources  data  systetns 
operated  by  Federal  agencies  or  the  Slates,  in- 
cluding systems  to  assist  economic  development 
activilies  and.  where  appropriate,  provide  sup- 
port to  Slates  in  the  implementation  of  such  sys- 
tem improvements.". 

SEC.  406.  ESTABUSHMENT  OF  THE  YOUTH  FAIR 
CHANCE  PROGRAM. 

Title  IV  of  the  Act  (29  U.S.C.  1671  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  H— Youth  Fair  Chance  Program 
"SEC.  49t.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  Youth  Fair  Chance 
program  under  this  part  to— 
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"(I)  etisure  access  to  education  and  job  train- 
ing asmtance  for  youth  residiftg  in  high  poverty 
areas  of  urban  ond  rural  communities: 

"(2)  provide  a  comprehensive  range  of  edu- 
cation, training,  and  employment  services  to  dis- 
advantaged youth  who  are  not  currently  served 
or  are  u7iderserved  by  Federal  education  and  job 
training  programs: 

"(3)  enable  communities  with  high  concentra- 
tions of  poverty  to  establish  and  meet  goals  for 
itnproving  the  opportunities  available  to  youth 
within  the  community:  and 

"(4)  facilitate  the  coordination  of  comprehen- 
sive services  to  serve  youth  in  such  communities. 

'I^C.  492.  PROGRAM  AUTHORIZED. 

"(a)  Establishment  of  Program.— The  Sec- 
retary is  authorised  to  establish  a  national  pro- 
gram of  Youth  Fair  Chance  grants  to  pay  the 
Federal  share  attributable  to  this  part  of  provid- 
ing comprehensive  services  to-  youth  living  in 
high  poverty  areas  in  the  cities  and  rural  areas 
of  the  Nati07i. 

"(b)  Eligibility  for  Grants.— 

'(I)  Recipients.— The  Secretary  may  only 
atvard  grants  under  this  part  to — 

"(A)  the  service  delivery  area  (on  behalf  of 
the  participating  cotnmunity)  in  which  a  target 
area  is  located: 

"(B)  in  the  case  of  a  grant  involving  a  target 
area  located  in  an  Indian  reservation  or  Alaska 
Native  village,  the  grantee  designated  under 
subsection  (c)  or  (d)  of  section  401.  or  a  consor- 
tiwn  of  such  grantees  and  the  State:  or 

"(C)  in  the  case  of  a  grant  involving  a  target 
area  located  in  a  migrant  or  seasonal  farm- 
worker community,  the  grantee  designated 
under  section  402(c).  or  g  consortium  of  such 
grantees  and  the  State. 

"(2)  Number  of  grants.— 

"(A)  In  general.— The  Secretary  may  award 
not  more  than  25  grants  during  the  first  fiscal 
year  that  the  program  is  authorized. 

"(B)  INDIAN  reservations  AND  ALASKA  NA- 
TIVE VILLAGES.— In  awarding  grants  under  this 
part  during  the  first  5  fiscal  years  that  the  pro- 
gram is  assisted,  the  Secretary  shall  award — 

"(i)  at  least  I  grant  to  a  grantee  or  consortium 
described  in  paragraph  (I)(B):  and 

"(ii)  at  least  I  grant  to  a  grantee  or  consor- 
tiwn  described  in  paragraph  (l)(C). 

"(c)  Renewability  OF  Grants.—         '  4 

"(1)  In  general.— Grants  awarded  under  this 
part  shall  be  for  a  1-year  period.  Such  a  grant 
shall  be  renewable  for  each  of  the  2  succeeding 
fiscal  years  if  the  Secretary  determines  the  grant 
recipient  complied  with  conditions  of  the  grant 
during  the  previous  fiscal  year. 

"(2)  Extension.— The  Secretary  may  extend 
the  renewal  period  set  forth  in  paragraph  (I)  for 
an  additional  2  fiscal  years  on  reapplication. 

"(d)  Factors  for  awards.— In  awarding 
grants  under  this  part,  the  Secretary  shall  con- 
sider the  quality  of  the  proposed  project,  the 
goals  to  be  achieved,  the  likelihood  of  successful 
implementation,  the  extent  of  community  sup- 
port, other  Federal  aiid  non-Federal  funds 
available  for  similar  purposes,  and  additional 
State,  local,  or  private  resources  that  will  be 
provided.  The  Secretary  shall  give  priority  to 
participating  communities  with  the  highest  pov- 
erty rates. 
'SSC.  439.  APPUCATtON. 

"(a)  Eligibility  To  apply.— Participating 
communities  that  have  the  highest  concentra- 
tions of  poverty,  as  determined  by  the  Secretary 
based  on  the  latest  Bureau  of  the  Census  esti- 
mates, shall  be  eligible  to  apply  for  a  Youth  Fair 
Chance  grant. 
"(b)  Contents  of  Application.— 
"(I)  In  general. — Each  participating  commu- 
nity desiring  a  grant  under  this  part  shall, 
through  the  individuals  set  forth  in  subsection 
(c),  submit  an  application  to  the  Secretary  at 
such  time,  in  such  tnanner,  and  cKcompanied  by 


such  information  as  the  Secretary  may  reason- 
ably require. 

"(2)  CONn:NTS.—Each  such  application 
shall— 

"(A)  include  a  comprehensive  plan  for  the 
Youth  Fair  Chance  initiative  de.signcd  to 
achieve  identifiable  goals  for  youth  in  the  target 
area: 

"(B)  set  forth  measurable  program  goals  and 
outcomes,  which  may  include  increasing  the 
proportion  of— 

"(i)  youth  completing  high  school  or  its  equiv- 
alent: 

"(ii)  youth  entering  into  postsecondary  insti- 
tutions, apprenticeships,  or  other  advanced 
training  programs: 

"(Hi)  youth  placed  in  jobs:  or 

"(iv)  youth  participatitig  in  education,  train- 
ing, and  employment  services; 

"(C)  include  supporting  goals  for  the  target 
area  such  as  increasing  security  and  safety,  or 
reducing  the  number  of  drug-related  arrests: 

"(D)  provide  assurances  that  the  applicant 
will  comply  with  the  terms  of  the  agreement  de- 
scribed in  section  494: 

"(E)  demonstrate  how  the  participating  com- 
munity will  inake  use  of  the  resources,  expertise, 
and  commitment  of  institutions  of  higher  edu- 
cation, educational  agencies,  aiul  vocational 
and  technical  schools  and  institutes: 

"(F)  provide  an  assurance  that  all  youth  in 
the  target  areas  will  have  access  to  a  coordi- 
nated and  comprehensiw  range  of  education 
and  training  opportunities  that  serve  the  broad- 
est range  of  youth  interests  and  needs  and  si- 
multaneously mobilizes  the  diverse  range  of  edu- 
cation and  training  providers  in  the  participat- 
itig community: 

"(G)  provide  assurances  that  the  youth  in  the 
target  area  will  have  access  to  supportive  serv- 
ices necessary  for  successful  jxirticipation.  in- 
cluding such  services  as  child  care,  transpor- 
tation, and  assistance  in  resolving  personal  or 
family  crises,  such  as  crises  related  to  substance 
abuse,  homelessness,  migration,  and  family  vio- 
lence; 

"(H)  include  a  description  of  a  system  of  com- 
mon intake  procedures  or  sites,  iiidividualized 
assesstnent,  atid  case  tnanagement  to  be  used  by 
the  program: 

"(I)  detnonstrate  how  the  participating  com- 
munity will  tnake  use  of  the  resources,  expertise, 
and  commitment  of  such  programs  and  service 
providers  as— 

"(i)  cotntnunity-based  organizations  providing 
vocational  skills,  literacy  skills,  remedial  edu- 
cation, and  general  equivalency  preparation,  in- 
cluding community-based  organizations  serving 
youth  with  limited-English  proficieticy; 

"(ii)  youth  corps  programs,  including  youth 
conservation  and  human  service  corps: 

"(Hi)  Job  Corps  centers: 

"(iv)  apprenticeship  programs:  and 

"(V)  other  projects  and  programs  funded 
under  this  Act: 

"(J)  include  an  estimate  of  the  expected  num- 
ber of  youth  in  the  target  area  to  be  served: 

"(K)  include  a  description  of  the  resources 
available  in  the  participating  community  from 
private,  local  government.  State,  and  Federal 
sources  that  loill  be  used  to  achieve  the  goals  of 
the  program: 

"(L)  include  an  estimate  of  funds  required  to 
ensure  access  to  appropriate  education,  train- 
ing, and  support  services  for  all  youth  in  the 
target  area  who  seek  such  opportunities:  and 

"(M)  provide  evidence  of  support  for  accom- 
plishing the  stated  goals  of  the  participating 
community  from— 

"(i)  local  elected  officials: 

"(ii)  the  local  school  systetn: 

"(Hi)  appropriate  postsecondary  education 
and  training  institutions: 

"(iv)  the  applicable  private  industry  council: 


"(V)  local  community  leaders; 

"(vi)  business: 

"(vii)  labor  organizations;  and 

"(viii)  other  appropriate  organizations. 

"(c)  SUB.MISSIOK  OF  APPi.lCATiON.—The  appli- 
cation for  funds  described  in  subixction  (b)  may 
only  be  submitted  to  the  Secretary  on  behalf  of 
a  participating  community  by— 

"(I)  the  mayor  of  a  city  or  the  chief  elected  of- 
ficial in  a  metropolitan  statistical  area,  after  the  . 
Governor  of  the  Stale  has  had  an  opportunity  to 
comment  on  the  application: 

"(2)  the  chief  elected  official  of  a  nownetro- 
politan  county  or  the  designated  chief  elected 
official  of  contiguous  nonmetropolitan  counties, 
after  the  Governor  of  the  State  has  had  an  op- 
portunity to  cotmnent  on  the  application:  or 

"(3)  a  grantee  or  corisortium  described  in  sub- 
paragraph (B)  or  (C)  of  section  492(b)(1)  in  ap- 
plications for  Native  American  or  mtgrant  or 
seasonal  farmworker  corrununities.  respectively. 

-SEC.  494.  GRANT  AGREEttE^rr. 

"(a)  IN  General.— Each  grant  recipient  re- 
ceiving a  grant  under  this  part  on  behalf  of  a 
participating  community  shall  enter  into  an 
agreement  with  the  Secretary. 

"(b)  CONTENTS.— Each  such  agreement  shall— 

"(I)  designate  a  target  area  that— 

"(A)  will  be  the  focus  of  the  detnonstration 
project:  and 

"(B)  shall  have  a  population  of— 

"(i)  not  more  than  25.000;  or 

"(ii)  in  an  appropriate  case,  not  more  than 
50.000, 

except  that  in  the  event  that  the  population  of 
an  area  from  which  a  high  school  draws  a  sub- 
stantial  portion  of  its  enrollment  exceeds  either 
limit,  the  target  area  may  encompass  such 
boundary: 

"(2)  contain  assurances  that  funds  provided 
under  this  part  will  be  used  to  support  edu- 
cation, training,  and  supportive  activities  se- 
lected from  a  set  of  youth  program  tnodels  des- 
ignated by  the  Secretary  or  from  alternative 
tnodels  described  in  the  application  and  ap- 
proved by  the  Secretary,  such  as — 

"(A)  nonresidential  learning  centers: 

"(B)  alternative  schools; 

"(C)  combined  activities  itwluding  summer  re- 
mediation, UKirk  experience  and  uxjrk  readiness 
training,  and  school-to-work,  apprenticeship,  or 
postsecondary  education  programs; 

"(D)  teen  parent  progratns; 

"(E)  special  programs  administered  by  commu- 
nity colleges; 

"( F)  youth  centers: 

"(G)  initiatives  aimed  at  increased  rural  stu- 
dent enrollment  in  postsecondary  institutions: 

"(H)  public-private  collaborations  to  assure 
private  sector  employment  and  continued  learn- 
ing opportunities  for  youth:  and 

"(I)  initiatives,  such  as  youth  corps  programs, 
that  combine  community  and  youth  service  op- 
portunities with  education  and  training  activi- 
ties; 

"(3)  provide  that  funds  received  under  this 
part  will  be  used  for  services  to  youth  ages  14 
through  21  at  the  time  of  enrollment; 

"(4)  contain  assurances  that  the  local  edu- 
cational agency  and  any  other  educational 
agency  that  operates  secondary  schools  in  the 
target  area  shall  provide  such  activities  and  re- 
sources as  are  necessary  to  achieve  the  edu- 
cational goals  specified  in  the  application: 

"(5)  contain  assurances  that  the  participating 
community  will  provide  such  activities  and  local 
resources  as  are  necessary  to  achieve  the  goods 
specified  in  the  application: 

"(6)  contain  assurances  that  the  participating 
community  will  undertake  outreach  and  recruit- 
ment efforts  in  the  target  area  to  encourage,  to 
the  tnaxitnum  extent  possible,  participation  by 
the  disadvantaged  youth  who  are  currently 
unserved,  or  underserved,  by  education  and 
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tra  ning  programs,  including  targeted  measures 
spt  nflcally  designed  to  enlist  the  participation 
of  outh.  particularly  males,  wider  the  jurLidic- 
tio  of  the  child  toelfare.  juvenile  justice,  and 
cri.  linal  justice  systetns: 

'7)  provide  that  the  participating  connnunily 
toil  carry  out  special  efforts  to  establish  coordi- 
HOi  on  with  Federal.  State,  or  local  programs 
th(^  serve  the  target  population; 

8)  provide  assurances  that  funds  provided 
unier  this  part  for  a  fiscal  year  will  be  used 
onl  I  to  pay  the  Federal  share  attributable  to 
thi.  part  of  the  cost  of  programs  and  services 
not  otherwise  available  i7i  the  target  area  and 
wil  supplement,  and  not  supplant,  funding 
fro,  I  other  local.  State,  and  Federal  sources 
avt  \lable  to  youth  in  the  target  area  during  the 
previous  year;  and 

9)  permit  funds  provided  under  this  part  to 
be  Itsed  to  support  paid  work  experience  pro- 
gra  ns  if  such  programs  are  combined  with  other 
edv  :ation  and  training  activities. 

•SE  :.  496.  JOB  GUABANTEBS. 

a)  Program  Authority.— The  Secretary 
sha  I  pennit  a  reasonable  number  of  the  grant 
rea  jients  under  this  part  to  enter  into  an  agree- 

t  to  provide,  in  accordance  with  this  section, 
guarantee  program  to  youths  meeting  prior 
ol  attendance  a7id  performance  standards. 

b)  Guarantee  Agreements.— A  grain  recip- 
ien  providing  such  a  job  guarantee  program 
sha  I  enter  into  an  agreement  urith  the  Sec- 
retary, which  agreeinent  shall — 

1)  provide  that  the  program  be  available  to 
yotkh  age  16  to  19  who  undertake  a  commitment 
to  <  mtinue  and  complete  their  high  school  edu- 
cate )w; 

2)  require  the  grant  recipient  to  guarantee 
to  each  youth  undertaking  the  com- 

if  such  youth  meets  school  attendance 
performance  standards  for   the  previous 
ol  semester,  as  established  by  the  Secretary 
c  msultation  with  the  Secretary  of  Education; 
provide  that  the  grant  recipient  will  make 
services  available  to  support  the  un- 
of  any  such  youth,  which  shall  in- 
counseling,  job  development  and  place- 
and  supportive  services  (including  child 
and  transportation); 
specify  the  conditions  under  which  funds 
under  this  part  may  be  used  to  provide 
subsidies  of  up  to  50  percent  through  etn- 
which  coitditions  shall— 
encourage  subsidies  to  employers  who 
advanced   or  specialized   training,   or 
provide  a  structured  and  integrated  learn- 
erperience  involving   the  school  atid  etn- 
and 

limit  the  duration  of  such  subsidies  to 
nore  than  I  year; 

require  that  the  employment  provided  to 

such  youth  shall  not  exceed  15  hours  per 

during  the  school  year; 

permit  employment  to  continue  through 

mmmer  following  high  school  graduation,  or 

the  youth  reaches  age  19.  whichever  is 

and 

contain  such  other  tertns  and  conditions 
Secretary  requires  by  regulation. 
)  Selection  of  Grant  Recipients.— In  de- 
which  grant  recipients  to  permit  to 
an  agreement  under  this  section,  the  Sec- 
shall  seek  to  target  funds  to  areas  with 
ighest  poverty  rates. 
Youth  Eligibility.— All  youth,  regard- 
income,  residing  in  an  eligible  high  pov- 
area  shall  be  eligible  to  participate  in  the 
uarantee  program. 

Private  Funds.— Nothing  in  this  section 

be  construed  to  prohibit  the  grant  recipient 

raising  funds  to  augtnent  such  grant  if 

funds  are  utilized  under  the  conditions  of 

jrant,  except  that  such  funds  shall  not  be 

for  administration. 
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"SEC.  496.  PAYiaNTS;  FBDStlAL  SHAKE. 

"(a)  Pay-vents  Required.— In  any  fiscal 
year,  the  amount  of  a  grant  awarded  under  this 
part  shall  be  based  on  the  size  of  the  target  area 
and  the  extent  of  the  poverty  in  such  area,  and 
shall  be  of  sufficient  size  and  scope  to  carry  out 
an  effective  program  under  this  part. 

■(b)  Federal  Share.— The  Federal  share  at- 
tributable to  this  part  of  the  cost  of  providing 
comprehensive  services  as  provided  in  section 
492(a)  shall  be  not  less  than  70  percent  for  each 
fiscal  year  a  grant  recipient  receives  assistance 
under  this  Act. 

"(c)  Other  Federal  Sources.— In  providing 
for  the  remaining  share  of  such  cost,  each  grant 
recipient  may  provide  not  more  than  20  percent 
of  such  cost  from  Federal  sources  other  than 
funds  received  pursuant  to  this  part. 

"(d)  NON- Federal  Share.— A  grant  recipient 
shall  provide  non-Federal  funds  in  an  amount 
not  less  than  10  percent  of  such  cost,  an  in-kind 
contribution  equivalent  to  such  percent  (as  de- 
termined by  the  Secretary),  or  a  cotnbination 
thereof. 
'^C.  497.  REPORTING. 

"The  Secretary  is  authorized  to  establish  such 
reporting  procedures  as  are  necessary  to  carry 
out  the  purposes  of  this  part. 
"SEC  498.  FEDERAL  RESPONSIBIUTIBS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  to  participating  communities  in 
implementing  the  projects  assisted  under  this 
part. 

"(b)  Independent  Evaluation.— 

"(I)  In  general.— The  Secretary  shall  provide 
for  a  thorough,  independent  evaluation  of  the 
Youth  Fair  Chance  program  to  assess  the  out- 
comes of  youth  participating  in  programs  as- 
sisted under  this  part. 

"(2)  Evaluation  measures.— In  conducting 
the  evaluation  described  in  paragraph  (1)  the 
Secretary  shall  include  an  assessment  of-— 

"(A)  the  impact  on  youth  residing  in  target 
areas,  including  the  rates  of  school  completion, 
enrollment  in  advanced  education  or  training, 
and  employment  of  the  youth; 

"(B)  the  extent  to  which  participating  commu- 
nities fulfilled  the  goal  of  guaranteed  access  to 
appropriate  education,  training,  and  supportive 
services  to  all  eligible  youth  residing  in  target 
areas  who  seek  to  participate; 

"(C)  the  effectiveness  of  guaranteed  access  to 
comprehensive  services  combined  with  outreach 
and  recruitment  efforts  in  enlisting  the  partici- 
pation of  previously  unserved  or  underserved 
youth  residing  in  target  areas; 

"(D)  the  effectiveness  of  efforts  to  integrate 
service  delivery  in  target  areas,  including  sys- 
tems of  common  intake,  assessment,  and  case 
management;  and 

"(K)  the  feasibility  of  extending  guaranteed 
access  to  comprehensive  education,  training  and 
support  services  for  youth  in  all  areas  of  the 
United  States,  including  possible  approaches  to 
incretnental  exterution  of  such  access  over  titne. 

"(c)  Report.— The  Secretary  shall  prepare  a 
report  detailing  the  results  of  the  independent 
evaluation  described  in  subsection  (b)  and  shall 
submit  such  report  to  the  Congress  not  later 
than  December  .11,  1996.  along  with  an  analysis 
of  expenditures  made,  results  achieved,  and 
problems  in  the  operations  and  coordination  of 
programs  assisted  under  this  part. 

"(d)  Reservation  of  Funds.— The  Secretary 
may  reserve  not  more  than  5  percent  of  the 
amount  appropriated  under  this  part  in  each 
fiscal  year  to  carry  out  the  provisions  of  this 
section. 
'SEC.  498A.  DEFINITIONS. 

"For  the  purposes  of  this  part— 

"(I)  Participating  community.— The  term 
'participating  community  '— 

"(A)  in  the  case  of  a  community  conducting  a 
project  in  an  urban  area,  means  a  city  in  a  met- 
ropolitan statistical  area; 


"(B)  in  the  case  of  a  co)nmunity  conducting  a 
project  in  a  rural  area,  means  a  nonmetropoli- 
lan  county  or  contiguous  nonmetropolitan 
counties; 

"(C)  in  the  case  of  a  community  conducting  a 
project  in  an  Indian  reservation  or  Alaska  Na- 
tive village,  the  grantee  designated  under  sub- 
section (c)  or  (d)  of  section  401,  or  a  consortium 
of  such  grantees  and  the  State;  or 

"(I))  in  the  case  of  a  community  conducting  a 
project  in  a  migrant  or  seasonal  farmworker 
community,  the  grantee  designated  under  sec- 
tion 102(c).  or  a  consortium  of  such  grantees 
and  the  State. 

"(2)  High  poverty  area.— The  term  high 
poverty  area'  means  an  urban  census  tract,  a 
nonmetropolitan  county,  a  Native  Atnerican  In- 
dian reservation,  or  an  Alaska  Native  village, 
with  a  poverty  rate  of  30  percent  or  more,  as  de- 
termined by  the  Bureau  of  the  Census,  or  a  mi- 
grant or  seasonal  farmworker  comtnunity. 

"(3)  Target  area.— The  term  'target  area' 
means  a  high  poverty  area  or  set  of  contiguous 
high  poverty  areas  that  will  be  the  focus  of  the 
program  in  each  participating  cotmnunity.". 

SBC.  407.  ESTABUSHMENT  OF  THE  MICROENTSR- 
PRISE  GRANTS  PROGRAM. 

Title  IV  of  the  Act  (29  U.S.C.  1671  et  seq.),  as 
amended  by  section  406,  is  further  amended  by 
adding  at  the  end  the  following  new  part. 

"Pari  I — Microenterprite  Grant*  Program 
'SEC.  499.  taCROENTERPRISE  GRANTS. 

"(a)  Program  Authority.— From  the  amount 
appropriated  to  carry  out  this  section  for  fiscal 
years  1993  through  1997,  the  Secretary  of  Labor 
shall  >nake  grants  of  not  more  than  $500,000  per 
year  to  not  more  than  10  States  per  year  to  im- 
plement and  enhance  cotmnunity-based  micro- 
enterprise  activities.  Such  grants  shall  be  an 
amoutit  adequate  to  ensure  that  the  activities 
will  be  of  sufficient  size  and  scope  to  produce 
substantial  benefits.  Such  activities  shall  be  for 
the  benefit  of  economically  disadvantaged  per- 
sons. 

"(b)  Use  of  Funds.— Such  funds  shall  be 
used,  notwithstanding  section  I41(q)— 

"(I)  to  train  program  staff  in  such  entre- 
preneurial activities  as  business  plan  develop- 
ment, business  management,  resource  inventory 
design,  iind  tnarkeling  approaches,  and  other 
activities  necessary  to  provide  effective  entry 
level  training  to  persons  developing  a  micro- 
enterprise; 

"(2)  to  provide  to  owners  or  potential  owners 
of  a  microenlerprise  such  technical  assistatice 
(including  technical  assistance  with  respect  to 
business  plantiing,  securing  funding,  marketing, 
and  production  of  marketing  materials)  and 
other  assi.ilancc  as  may  be  neces.iary  to  develop 
microenterprise  aclivilies;  and 

"(3)  to  provide  microenterprise  support  (such 
as  peer  support  programs  and  counseling). 

"(c)  Application  and  Selection.— The  Sec- 
retary shall  award  grants  competitively  under 
this  section  on  the  basis  of— 

"(1)  the  State  commitment,  as  evidenced  by 
existing  or  proposed  related  progra»ns  and  sup- 
port; 

"(2)  evidence  of  ability  to  conduct  and  mon- 
itor the  microenterprise  activities; 

"(3)  evidence  of  linkage  to  private,  commu- 
nity-based credit  and  technical  assistance  pro- 
viders; and 

"(4)  size  of  the  non-Federal  match. 

"(d)  Timing.— Not  later  than  April  I  of  any 
fiscal  year,  a  State  may  submit  to  the  Secretary 
an  application.  Not  later  than  the  follotoing 
June  I.  the  Secretary  shall  approve  not  more 
than  10  of  the  applications.  Not  later  than  the 
following  July  I.  the  Secretary  shall  authorize 
the  applicant  to  begin  the  programs.  The  Sec- 
retary may  consider  making  multiyear  grants. 

'(e)  Matching  Requirement.— 

"(I)  In  general.— No  State  shall  receive  a 
grant  under  this  section  unless  the  State  agrees 


Augusts,  1992 


CONGRESSIONAL  RECORD— HOUSE 


21917 


to  provide,  to  carry  out  the  microcnterprise  pro- 
grams, non-Federal  contributions  in  an  amount 
equal  to  100  percent  of  Federal  funds  provided 
under  such  grunt. 

"(2)  Dhn-KRMiNAr/ON.—The  non-Federal  con- 
tribution may  be  in  cash  or  in-kind,  fairly  eval- 
uated, including  plant,  equipment,  or  services. 

"(f)  ItKPORTS.—Fach  State  receiving  a  grant 
under  this  section  shall,  for  each  fiscal  year  for 
which  funds  are  received,  submit  to  the  Sec- 
retary a  report  that  describes— 

"(I)  the  programs  that  have  been  established 
and  developed  with  such  funds,  including  a  de- 
scription of  the  perso7is  participatitig  aiid  the 
microenterprises  developed: 

"(2)  the  quantitative  and  qualitative  benefits 
of  such  progratns;  atid 

"(3)  the  contributions  of  such  progratns  to 
economic  self-sufficiency  atid  economic  develop- 
ment. 

"(g)  Definitions.— As  used  in  this  section: 

"(I)  MiCROENTERPRiSE.—The  term 

'microenterprise'  means  a  comtnercial  enterprise 
if- 

"(A)  the  enterprise  has  5  or  fewer  eirtployees, 
1  or  )nore  of  whom  oums  the  enterprise:  and 

"(B)  each  of  the  owners  of  the  enterprise  is 
economically  disadvantaged. 

"(2)  State.— The  term  'Slate'  includes— 

"(A)  in  the  case  of  a  commujiity  conducting  a 
project  in  an  Indian  reservation  or  Alaska  Na- 
tive village,  the  grantee  designated  under  sub- 
section (c)  or  (d)  of  section  401,  or  a  consortium 
of  such  grantees  and  the  State:  and 

"(B)  in  the  case  of  a  community  conducting  a 
project  ill  a  migrant  or  seasonal  farmworker 
community,  the  grantee  designated  under  sec- 
tion 402(c),  or  a  consortium  of  such  grantees 
and  the  State.". 

SBC.  408.  ESTABLISHMENT  OF  THE  DISASTER  RE- 
UEF  PROGRAM. 

Title  IV  of  the  Act  (29  U.S.C.  1671  et  seq.).  as 
amended  by  sections  406  and  407,  is  further 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  J—DiaaaUr  ReUef  Employment 
AttUtance 

SEC.  499A.  GENERAL  AUTHORnV. 

"(a)  Qualification  for  Funds.— Funds  ap- 
propriated to  carry  out  this  part  shall  be  trtade 
available  in  a  timely  manner  by  the  Secretary  to 
the  Governor  of  any  State  within  which  is  lo- 
cated an  area  that  has  suffered  an  emergency  or 
a  major  disaster  as  defined  in  paragraphs  (I) 
and  (2),  respectively,  of  section  102  of  the  Disas- 
ter Relief  Act  of  1974  (42  U.S.C.  5122  (1)  and  (2)) 
(referred  to  in  this  part  as  the  'disaster  area'). 

"(b)  SUBSTATE  Allocation.— Not  less  than  80 
percent  of  the  funds  made  available  to  any  Gov- 
ernor wider  subsection  (a)  shall  be  allocated  by 
the  Governor  to  units  of  general  local  govern- 
ment located,  in  whole  or  in  part,  within  such 
disaster  areas.  The  remainder  of  such  funds 
may  be  reserved  by  the  Governor  for  use,  i7i  con- 
cert luith  State  agencies,  ifi  cleanup,  rescue,  re- 
pair, renovation,  and  rebuilding  activities  asso- 
ciated with  such  major  disaster. 

"(c)  Coordination— Funds  made  available 
under  this  part  to  Governors  and  units  of  gen- 
eral local  government  shall  be  expended  in  con- 
sultation with— 

"(I)  agencies  administering  programs  for  dis- 
aster  relief  provided  under  the  Disaster  Relief 
Act  of  1974:  and 

"(2)  the  administrative  entity  and  the  private 
industry  council  in  each  service  delivery  area 
within  which  disaster  employment  programs  will 
be  conducted  under  this  part. 
'SBC.  499B.  USB  OF  FUNDS. 

"(a)  Projects  Restricted  to  Disaster 
Areas. — Funds  tnade  available  under  this  part 
to  any  unit  of  general  local  government  in  a  dis- 
aster area— 


"(1)  shall  be  used  exclusively  to  provide  em- 
ployment on  projects  to  provide  food,  clothing, 
shelter,  and  other  hunuinitarian  a.i.sistance  for 
disaster  victims  and  on  projects  regarding  demo- 
lition, cleanup,  repair,  renovation,  and  recon- 
struction of  damaged  and  destroyed  structures, 
facilities,  and  lands  located  toithin  the  disaster 
area:  and 

"(2)  may  be  expended  through  public  and  pri- 
vate agencies  and  organizations  engaged  in 
such  projects. 

"(b)  KLiGini.E  Participants.— An  individual 
shall  be  eligible  to  be  offered  disaster  employ- 
ment under  this  part  if  such  individuiil  is— 

"(l)(A)  eligible  to  participate  or  enroll,  or  is  a 
participant  or  enrolled,  under  title  III  of  this 
Act,  other  than  an  individual  who  is  actively 
engaged  in  a  training  program:  or 

"(B)  eligible  to  participate  in  programs  or  ac- 
tivities assisted  under  section  401  or  402:  and 

"(2)  unemployed  as  a  consequence  of  the  dis- 
aster. 

"(c)  Limitations  on  Disaster  Relief  Em- 
ployment.— No  individual  shall  be  employed 
under  this  pari  for  more  than  6  months  for  work 
related  to  recovery  from  a  single  natural  disas- 
ter. 

"(d)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
promote  the  fiscal  integrity  of  programs  con- 
ducted with  funds  tnade  available  under  this 
part. 
'SBC.  499C.  DBFINmONS. 

"As  used  in  this  part,  the  term  'unit  of  gen- 
eral local  govermnent '  incliutes— 

"(1)  in  the  case  of  a  community  conducting  a 
project  in  an  Indian  reservation  or  Alaska  Na- 
tive village,  the  grantee  designated  under  sub- 
section (c)  or  (d)  of  section  401,  or  a  consortium 
of  such  grantees  and  the  Stale:  and 

"(2)  in  the  case  of  a  community  conducting  a 
project  in  a  migrant  or  seasonal  farmworker 
community,  the  grantee'  designated  under  sec- 
tion 402(c),  or  a  consortium  of  such  grantees 
and  the  State.". 

TITLE  V—JOBS  FOR  EMPLOYABLE  DE- 
PENDENT      INDIVIDUALS       INCENTIVE 

BONUS  PROGRAM 

SBC.  501.  JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS. 
Title  V  of  the  Act  (29  U.S.C.  1791  et  seq.)  is 

amended  to  read  as  follows: 

TITLE  V—JOBS  FOR  EMPLOYABLE  DE- 
PENDENT INDIVIDUALS  INCENTIVE 
BONUS  PROGRAM 

'SEC.  SOI.  STATBMBNT  OF  PURPOSE. 

"It  is  the  purpose  of  this  title  to  provide  in- 
centives to  reduce  welfare  dependency,  promote 
self-sufficiency,  increase  child  support  pay- 
ments, and  increase  employment  and  earnings  of 
individuals  by  providing  to  each  participating 
State  a  bonus  for  providing  job  training  to— 

"(I)  absent  parents  of  children  receiving  aid 
to  families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.),  who  subsequent  to  such  training 
pay  child  support. for  their  children:  and 

"(2)  blind  or  disabled  individuals  receiving 
supplemental  security  income  under  title  XV t  of 
the  Social  Security  Act  (42  U.S.C.  1381  et  seq.), 
who  subsequent  to  such  training  are  success- 
fully placed  in  and  retain  employment. 
'SEC.  SOa.  PAYMENTS. 

"(a)  In  General.— For  each  program  year  for 
which  funds  are  appropriated  to  carry  out  this 
title,  the  Secretary  shall  pay  to  each  participat- 
ing State  the  amount  that  State  is  eligible  to  re- 
ceive under  this  title. 

"(b)  Ratable  reductions.— If  the  amount  so 
appropriated  is  not  sufficient  to  pay  each  State 
the  amount  each  State  is  eligible  to  receive,  the 
Secretary  shall  ratably  reduce  the  amount  paid 
to  each  State. 


"(c)  Ratable  INCREASKS.—If  any  additional 
amount  is  made  available  for  carrying  out  this 
title  for  any  program  year  after  the  application 
of  subsection  (b).  such  additional  amount  shall 
be  allocated  among  the  States  by  increasing 
such  payments  in  the  satne  nmnner  as  they  were 
reduced,  except  that  no  such  State  shall  be  paid 
an  amount  that  exceeds  the  atnount  that  the 
State  is  eligible  to  receive  under  this  title. 

"(d)  ItEPROGRAMMiNG.—lf  the  amount  appro- 
priated for  a  program  year  is  in  eice.ss  of  the 
amount  necessary  to  pay  each  State  the  atiiount 
each  State  is  eligible  to  receive,  the  Secretary 
shall  allot  the  excess  amount  to  the  States  for 
allocation  to  the  service  delivery  areas  in  ac- 
cordance with  section  202  to  carry  out  part  A  of 
title  II. 

'SEC.  sua.  AtlOUNT  OF  INCENTIVB  BONUS. 

"The  amount  of  the  incentixx  bonus  paid  to 
each  State  shall  be  the  sum  of— 

"(I)  an  amount  equal  to  the  total  of  the 
amounts  of  child  support  paid  by  each  individ- 
ual eligible  under  section  506(1)  within  the 
State,  for  up  to  2  years  after  the  termination  of 
the  individual  from  activities  provided  under 
this  Act:  and 

""(2)  an  amount  equal  to  the  total  reduction  in 
the  Federal  contribution  to  the  amounts  re- 
ceived under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.)  by  each  individual  eligi- 
ble under  section  506(2)  withiit  the  State,  for  up 
to  2  years  after  the  termi7iation  of  the  individual 
from  activities  provided  under  this  Act. 

'SBC  504.  USB  OF  INCENTIVE  BONUS  FUNDS. 

""(a)  In  General.— 

""(I)  ALLOCATION.— 

""(A)  ADMINISTRATIVE  COSTS.— During  any 
program  year,  the  Governor  may  use  an  amount 
not  to  exceed  5  percent  of  the  total  bonus  pay- 
ments of  a  State  for  cubninistrative  costs  in- 
curred under  this  title,  including  data  atut  in- 
formation collection  and  compilation,  record- 
keeping, or  the  preparation  of  applications  for 
incentive  bonuses. 

"(B)       DISTRIBUTION       OF       PAYMENTS.— The 

amount  of  incentive  bonus  payments  that  re- 
mains after  the  deduction  of  administrative 
costs  under  subparagraph  (A)  shall  be  distrib- 
uted to  service  delivery  areas  and  Job  Corps  cen- 
ters within  the  State  in  accordance  with  an 
agreetnent  between  the  Governor  and  represent- 
atives of  such  areas  and  centers.  Such  agree- 
ment shall  reflect  an  equitable  method  of  dis- 
tribution that  is  based  on  the  degree  to  which 
the  efforts  of  such  area  or  center  contributed  to 
the  qualificatio7i  of  the  State  for  an  incentive 
b07ius  paytnent  under  this  title. 

"(2)  Special  rule.— Not  more  than  10  perce7it 
of  the  atnounts  received  under  this  title  in  any 
progra7n  year  by  each  service  delivery  area  o«d 
Job  Corps  center  may  be  used  for  the  adminis- 
trative costs  of  establishi7ig  a7td  maintaining 
syste7ns  necessary  for  operation  of  programs 
under  this  title,  including  the  costs  of  providing 
incentive  payments  described  in  subsection  (b), 
technical  assistatice,  data  a7id  informatio7i  col- 
lecti07i  and  compilation,  tnanagement  informa- 
tion systems,  post-progratn  followup  activities, 
a7id  research  a7id  evaluation  activities.  The  l>al- 
a»ce  of  funds  not  so  expe7tded  shall  be  used  by 
each  service  delivery  area  for  activities  described 
in  secti07is  204  a7id  264,  and  by  each  Job  Corps 
center  for  activities  authorized  U7ider  part  B  of 
title  IV. 

"(b)  Incentive  Payments  to  Service  Pro- 
viders.— Each  service  delivery  area  or  Job  Corps 
center  may  make  i7icentive  paytnents  to  service 
providers,  including  participating  State  a»d 
local  agencies,  aiid  cotmnunity -based  organiza- 
ti07is,  that  demonstrate  effectiveness  in  deliver- 
i7ig  e/nploy/nent  and  traini7ig  services  to  individ- 
uals such  as  those  described  in  section  506. 

"(c)  Application  of  Section  Relating  to 
ADMINISTRATIVE    ADJUDICATIONS.— Section    166 
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(rei  iting  to  administrative  adjudicatiou)  shall 
apt  ly  to  the  distribution  of  incentive  bonus  pay- 
met  ts  under  this  section. 
'SS  :.  SOS.  NOTICE  AMD  APPUCATION. 

■    a)  NOTICE  OF  ISTENT  TO  PARTICIPATE.— Any 

Sta  e  seeking  to  participate  in  the  incentive 
boi  «  program  established  under  this  title  shall 
not  fy  the  Secretary  of  the  intent  of  the  State  to 
par  icipate  not  later  than  30  days  before  the  be- 
gin ing  of  the  first  program  year  of  parlicipa- 
tioj  . 

b)  APPLICATION.— 

1)  In  GENERAL.— Any  State  seeking  to  re- 
an  incentive  bonus  under  this  title  shall 

subtiit  an  applicatioit  to  the  Secretary  at  such 
in  such  manner,  and  containing  or  accom- 

pai^ed  by  such  information  as  the  Secretary 
reasonably  require  in  order  to  ensure  com- 

plictice  with  this  title. 

2)  CONTENTS.— Each  such  application  shall 
con  am,  at  a  minimum- 

A)  a  list  of  the  eligible  individuals  in  the 
who  satisfied  the  requirements  of  section 

luring  the  program  year; 

B)  the  atnount  of  the  incentive  bonus  attrib- 
utable to  each  eligible  individual  and  due  the 

under  section  503:  and 

C)  certification  that  documentation  is  avail- 
to  verify  the  eligibility  of  participants  and 
nmount  of  the  incentive  bonus  claimed  by 
Jtate. 

:)   NOTICE  OF  APPROVAL  OR   DENIAL.— The 

Sec^tary  shall  promptly  inform  a  State  after  re- 
ef the  application  as  to  whether  or  not  the 
application  of  the  State  has  been  approved. 
'SB  .  SOS.  suGiBiurr  for  incsnttvb  bonuses. 

in  individual  shall  be  eligible  to  participate 

program  established  under  this  title  if— 

I)  the  individual— 

A)  was  an  absent  parent  of  any  child  re- 
ceiv  ng  aid  to  families  with  dependent  children 
unti  T  part  A  of  title  IV  of  the  Social  Security 

U  the  time  such  individual  was  determined 
eligible  to  participate  in  activities  provided 
undkr  this  Act: 

3)  has  participated  in  education,  training 
or  0  her  activities  (including  the  Job  Corps)  pro- 
vide under  this  Act:  and 

pays  child  support  for  a  child  specified 
subparagraph  (A)  following  termination  from 
acti  ities  provided  under  this  Act:  or 
U  the  individual — 
i)  is  blind  or  disabled: 

was  receiving  benefits  under  title  X  VI  of 
Social  Security  Act  (relating  to  suppletnental 
secxtity  income)  at  the  time  such  individual  was 
dete  mined  to  be  eligible  to  participate  in  activi- 
mder  this  Act: 

has  participated  in  education,  training, 
other  actimties  (including  the  Job  Corps)  pro- 
under  this  Act:  and 
earns  from  employment  a  wage  or  in- 


d) 


(V 


corm 

•Sai    son.  INFORMATION  AND  DATA  COLLECTION. 

Y  0  Technical  assistance.— In  order  to  fa- 
ciliti  te  the  collection,  exchange,  and  compila- 
tion of  data  and  information  required  by  this 
title  the  Secretary  is  authorised  to  provide  tech- 
nica  assistance  to  the  States.  Such  as.iistance 
may  include  cost-effective  methods  for  using 
Stall  and  Federal  records  to  which  the  Sec- 
reta\  V  has  lawful  access. 

'(  )  Joint  Regulations.— 

"(  )  In  GENERAL.— The  Secretary  and  the  Sec- 
reta)  v  of  Health  and  Human  Services  shall 
joint  y  issue  regulations  regarding  the  sharing, 
amo'  \g  public  agencies  participating  in  the  pro- 
gram a  assisted  under  this  title,  of  the  data  and 
infoi  mation  necessary  to  fulfill  the  requirements 
of  til  'IS  title. 

"f  )  Subjects.— Svch  regtilalions  shall  en- 
sure- 

(k)  the  availability  of  information  necessary 
to  vi  rify  the  eligibility  of  participants  and  the 
amount  of  the  incentive  bonus  payable:  and 


"(B)  the  maintenance  of  confidentiality  of  the 
information  so  shared  in  accordance  with  Fed- 
eral and  Stale  privacy  latvs. 

'SEC.  SOS.  EVALUATION  AND  REPORT. 

■(a)  Evaluation.— 

"(I)  In  general.— The  Secretary  shall  con- 
duct or  provide  for  an  evaluation  of  the  incen- 
tive bonus  program  assisted  under  this  title. 

"(2)  CONSinERATioN.s.—The  Secretary  shall 
consider— 

"(A)  whether  the  program  results  in  increased 
service  utider  this  Act  to  absent  parents  of  chil- 
dren receiving  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  Social 
Security  Act  and  to  recipients  of  supplemental 
security  income  under  title  XVI  of  the  Social  Se- 
curity Act: 

"(B)  whether  the  program  results  in  increased 
child  support  payments: 

"(C)  whether  the  program  is  administratively 
feasible  and  cost  effective: 

"(D)  whether  the  services  provided  to  other  el- 
igible participants  urider  part  A  of  title  II  are 
affected  by  the  impletnentation  and  operation  of 
the  incentive  bonus  program:  and 

'  '(E)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(b)  Report  to  congress.— Not  later  than 
January  I,  1997,  the  Secretary  shall  submit  a  re- 
port to  the  appropriate  committees  of  the  Con- 
gress on  the  effectiveness  of  the  incentive  bonus 
program  assisted  under  this  title.  Such  report 
shall  include  an  analysis  of  the  costs  of  such 
program  and  the  results  of  program  activities. 
'SEC.  SOa.  IMPLEMENTING  REGULATIONS. 

"The  Secretary  shall  promulgate  regulations 
implementing  this  title  not  later  than  January 
31,  1993.". 

TITLE  VI— STATE  HUMAN  RESOURCE 
INVESTMENT  COUNCIL 

SBC.  601.  STATE  HUMAN  RESOURCE  INVESTMENT 
COUNCIL 

(a)  In  General.— The  Act  (29  U.S.C.  1501  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 

"TITLE  VII— STATE  HUMAN  RESOURCE 
INVESTMENT  COUNCIL 
'SEC.  701.  ESTABUSHMENT  AND  FUNCTIONS. 

"(a)  In  General.— Each  State  may,  in  accord- 
ance with  the  requiretnents  of  this  title,  estab- 
lish a  single  State  human  resource  investment 
council  (in  this  title  referred  to  as  the  'State 
Council')  that— 

"(I)  shCill  review  the  provision  of  services  and 
the  use  of  funds  and  resources  under  applicable 
Federal  human  resource  programs  and  advise 
the  Governor  on  methods  of  coordinating  such 
provision  of  services  and  use  of  funds  and  re- 
sources consistent  with  the  laws  and  regulations 
governing  such  programs: 

"(2)  shall  advise  the  Governor  on  the  develop- 
ment and  implementation  of  State  and  local 
standards  and  measures  relating  to  applicable 
Federal  human  resource  programs  and  coordi- 
nation of  such  standards  and  measures: 

"(3)  shall  carry  out  the  duties  and  functions 
prescribed  for  existing  State  councils  described 
under  the  laws  relating  to  the  applicable  Fed- 
eral hwnan  resource  programs: 

"(4)  may  identify  the  humayi  i7ivestment  needs 
in  the  State  and  recotmnend  to  the  Governor 
goals  for  meeting  such  needs: 

"(5)  may  recotmnend  to  the  Governor  goals  for 
the  development  and  coordination  of  the  hiunan 
resource  system  in  the  Stale: 

"(6)  may  prepare  and  recommend  to  the  Gov- 
ernor a  strategic  plan  to  accomplish  the  goals 
developed  pursuant  to  paragraphs  (4)  and  (5): 
and 

"(7)  may  monitor  the  impletnetttation  of  and 
evaluate  the  effectiveness  of  the  strategic  plan 
prepared  pursuant  to  paragraph  (6). 

"(b)  Applicable  Federal  Human  Resource 
Program  Defined.- 


"(I)  In  (IENEHAL.—(A)  Except  as  provided  in 
subparagraph  (B),  for  purposes  of  this  title,  the 
term  'applicable  Federal  human  resource  pro- 
gram' includes  any  program  authorized  under 
the  provisions  of  law  described  under  paragraph 
(2)(A)  thai  the  Governor  and  the  head  of  the 
State  agency  responsible  for  the  admini.itration 
of  such  program  jointly  agree  to  include  within 
the  jurisdiction  of  the  State  Council. 

"(B)  With  respect  to  a  program  authorised 
under  the  Carl  I).  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.)  under  paragraph  (2)(A)(ii).  the  term  'ap- 
plicable Federal  human  resource  program'  shall 
only  apply  to  such  program  if,  in  addition  to 
meeting  the  requirements  of  subparagraph  (A), 
the  State  council  on  vocational  education  agrees 
to  include  such  program  under  the  jurisdiction 
of  the  State  Council. 

"(2)  PROGRAMS.— In  accordance  with  the  re- 
quirements of  paragraph  (I),  applicable  Federal 
human  resource  programs— 

"(A)  may  include  the  progratns  authorized 
under— 

"(i)  this  Act; 

'(ii)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.): 

"(Hi)  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12501  et  seq.): 

"(iv)  the  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.): 

"(V)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

"(vi)  part  F  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  681  et  seq.):  and 

"(vii)  the  employment  program  established 
under  section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)):  and 

"(B)  }nay  not  include  programs  authorized 
under  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.). 
'SBC.  7«».  COMPOSITION. 

"(a)  In  General.— Each  State  Council  shall 
be  composed  as  follows: 

"(1)  Each  State  Council  shall  include  the 
head  of  each  State  agency  responsible  for  the 
administration  of  an  applicable  Federal  human 
resource  program. 

"(2)(A)  Each  State  Council  shall  include  one 
or  more  representatives,  appointed  by  the  Gov- 
ernor to  the  State  Council  for  a  minimum  of  2 
years,  from  each  of  the  following: 

"(i)  Local  public  education. 

"(ii)  A  postsecondary  institution. 

"(Hi)  A  secondary  or  postsecondary  vocational ' 
educational  institution. 

"(iv)  A  community -based  organization. 

"(B)  The  total  number  of  representatives  ap- 
pointed under  clause  (i),  (ii),  and  (Hi)  of  sub- 
paragraph (A)  shall  constitute  not  less  than  15 
percent  of  the  membership  of  the  State  Council. 

"(3)(A)  Each  State  Council  shall  include  indi- 
viduals, appointed  by  the  Governor  to  the  State 
Courtcil  for  a  minimum  of  2  years,  from  among 
the  following: 

"(i)  Representatives  of  business  and  industry, 
who  shall  constitute  not  less  than  15  percent  of 
the  m&nbership  of  the  State  Council,  including 
individuals  who  are  representatives  of  business 
and  industry  on  private  industry  councils  estab- 
lished within  the  State  under  section  102. 

"(ii)  Representatives  of  organized  labor  who — 

"(I)  shall  be  selected  from  among  individuals 
nominated  by  recognized  State  labor  federa- 
tions: and 

"(II)  shall  constitute  not  less  than  15  percent 
of  the  membership  of  the  State  Council. 

"(B)  If  the  State  labor  federation  fails  to 
nominate  a  sufficient  number  of  individuals 
under  subclause  (I)  of  subparagraph  (A)(ii)  to 
satisfy  the  requireinent  under  subclause  (II)  of 
such  subparagraph,  individual  workers  may  be 
included  on  the  State  Council  to  satisfy  such  re- 
quirement. 
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"(b)  ADDITIONAL  MK.MBEits.—Kacli  Stale 
Council  may  also  include  additional  qualified 
members,  loho  may  be  selected  from — 

"(1)  representatives  from  local  welfare  agen- 
cies: 

"(2)  representatives  from  public  housing  agen- 
cies: 

"(3)  representatives  from  unitx  of  general  local 
government  or  cotisortia  of  such  units,  ap- 
pointed from  nominations  made  by  the  chief 
elected  officials  of  such  units  or  consortia: 

"(4)  representatives  from  the  State  legislature: 

'  (5)  representatives  from  any  State  or  local 
program  that  receives  funding  under  an  appli- 
cable Federal  human  resource  program  that  the 
Governor  detertnines  to  have  a  direct  interest  in 
the  utilization  of  human  resources  within  the 
State:  and 

"(6)  individuals  who  have  special  knowledge 
and  qualifications  with  respect  to  special  edu- 
cation and  career  development  needs  of  hard-to- 
serve  individuals. 

"(c)  Additional  Requirements.— 

"(I)  Percentage  limitation.— None  of  the 
following  categories  of  individuals  may  con- 
stitute more  than  60  percent  of  the  membership 
of  each  State  Council: 

"(A)  Individuals  selected  under  subsection 
(a)(1). 

"(B)  Individuals  appointed  under  subsection 
(a)(2). 

"(C)  Individuals  appointed  under  subsection 
(a)(3)(A)(i). 

"(D)  Individuals  appointed  under  subsection 
(a)(3)(A)(ii). 

"(E)  Individuals  selected  under  subsection  (b). 

"(2)  Expertise.— The  Governor  shall  ensure 
that  both  the  State  Council  and  the  staff  of  the 
State  Council  have  sufficient  expertise  to  effec- 
tively carry  out  the  duties  and  functions  of  ex- 
isting State  councils  described  under  the  laws 
relating  to  the  applicable  Federal  human  re- 
source programs.  Such  expertise  shall  include, 
where  appropriate,  knowledge  of— 

"(A)  the  long-term  needs  of  individuals  pre- 
paring to  enter  the  workforce: 

"(B)  the  needs  of  local.  State,  and  regional 
labor  truirkets:  and 

"(C)  the  methods  for  evaluating  the  effective- 
ness of  vocational  traiJiing  programs  in  serving 
varying  populations. 

'SEC.  7m.  ADtaNtSTRATlON. 

"(a)  Funding.— In  order  to  carry  out  the 
functions  of  the  State  Council,  each  State  estabr 
lishing  a  State  Council  that  meets  the  require- 
ments of  this  title  may— 

"(I)  use  funds  otherwise  available  for  State 
councils  under  the  applicable  Federal  human  re- 
source programs: 

"(2)  use  funds  otherwise  available  under  the 
applicable  Federal  human  resource  programs, 
consilient  with  the  laws  and  regulations  gov- 
erning such  programs,  including  funds  available 
to  carry  out  section  123(a)(2)(D),  except  that, 
with  respect  to  the  Carl  D.  Perkins  Vocational 
attd  Applied  Technology  Education  Act  (20 
U.S.C.  2301  et  seq.),  such  State  may  use  funds 
only  to  the  extent  provided  under  section  112(g) 
of  such  Act:  and 

"(3)  use  funds,  services,  personnel,  facilities 
and  information  provided  by  State  and  local 
public  agencies,  loith  the  consent  of  such  agen- 
cies. 

"(b)  Personnel.— Each  State  Council  may  ob- 
tain the  services  of  such  professional,  technical, 
atid  clerical  personnel  as  may  be  necessary  to 
carry  out  its  functions. 

"(c)  Certification.— Each  State  shall  certify 
to  the  Secretary  the  establishment  and  tnember- 
ship  of  the  State  Council  at  least  90  days  before 
the  beginning  of  each  period  of  2  program  years 
for  which  a  job  training  plan  is  submitted  under 
this  Act. 

"(d)  Equitable  Funding.— Each  State  agency 
participating  in  a  State  Council  under  this  title 


ix  encouragdd  to  provide  funds  to  suirport  such 
Council  in  a  manner  coiisistent  with  its  rep- 
resentation on  such  Council.", 
(b)  Conforming  Amendments.— 

(1)  Carl  d.  perkins  vocational  and  applied 
technology  education  act  amendment.i.— 
Section  112  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2322)  is  amended— 

(A)  in  .subsection  (a),  by  striking  "Each"  and 
inserting  "Except  as  provided  in  subsection  (g), 
each":  and 

(I))  by  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  In  lieu  of  establishing  the  State  coun- 
cil required  under  subsection  (a),  each  State 
may  satisfy  the  requirements  of  this  section  by 
designating  the  State  human  resource  invest- 
ment council  established  in  accordance  with 
title  VII  of  the  Job  Training  Partnership  Act  (in 
this  subsection  referred  to  as  the  'State  Coun- 
cil') to  carry  out  the  duties  described  in  sub- 
section (d). 

"(2)  Funds  available  under  subsection  (f)  may 
be  allotted  to  the  State  Council  to  carry  out 
such  duties  and  the  other  duties  of  the  State 
Council  if  the  Governor  and  head  of  the  State 
agency  responsible  for  administration  of  the 
progratns  under  this  Act  agree  to  such  an  allot- 
tnent.  Only  funds  available  under  subsection  (f) 
may  be  so  allotted.". 

(2)  Adult  education  act  amendment.— Sec- 
tion 332(d)  of  the  Adult  Education  Act  (20 
U.S.C.  1205a(d))  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Designation  of  State  Human  Resource 
Investment  Council  under  the  job  training 
Partnership  act.— (I)  The  requirements  in  this 
section  shall  be  satisfied  if  a  State  designates 
the  State  human  resource  investment  council  es- 
tablished under  title  VII  of  the  Job  Training 
Partnership  Act  (in  this  subsection  referred  to 
as  the  'State  Council')  to  carry  out  the  duties 
described  in  subsection  (f). 

"(2)  Funds  under  this  part  may  be  allotted  to 
the  State  Council  to  carry  out  such  duties  and 
the  other  duties  of  the  State  Council  if  the  Gov- 
ernor and  the  head  of  the  State  agency  respon- 
sible for  carrying  out  progratns  under  this  Act 
agree  to  such  an  allotment.". 

(3)  State  job  training  coordinating  coun- 
cil.—Section  122  of  the  Act  (29  U.S.C.  1532)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "Any"  and 
inserting  "Except  as  provided  in  subsection  (d), 
any":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  In  lieu  of  establishing  the  State  coun- 
cil required  under  subsection  (a),  each  State 
may  satisfy  the  requiremetits  of  this  section  by 
designating  the  State  human  resource  invest- 
ment council  established  in  accordance  with 
title  VII  (in  this  subsection  referred  to  as  the 
'State  Council')  to  carry  out  the  duties  described 
in  subsection  (b). 

"(2)  Funding  provided  to  carry  out  this  sec- 
lion  may  be  allotted  to  the  State  Council  to 
carry  out  such  functions  and  the  other  func- 
tions of  the  State  Council  if  the  Governor  and 
the  head  of  the  State  agency  responsible  for  ad- 
ministration of  programs  under  this  Act  agree  to 
.inch  an  allotment.". 

TITLE  VIl—mSCELLANEOUS  PROVISIONS 
SBC.    701.    EFFECTIVB    DATE    AND    TRANSITION 
PROVISIONS. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the  amend- 
ments nmde  by  this  Act  shall  take  effect  on  July 
1,  1993. 

(b)  Performance  Standards.— The  Secretary 
of  Labor  shall  issue  revised  performance  stand- 
ards under  the  amendments  made  by  section  115 
as  soon  as  the  Secretary  determines  sufficient 


data  are  available,  but  not  later  than  July  I. 
1994,  except  that  with  respect  to  the  factor  of  re- 
tention in  unsubsidized  employment  specified  in 
section  106(b)(3)(B)  of  the  Job  Training  Partner- 
ship Act  (as  amended  by  section  115),  the  re- 
quiretnent  that  such  retention  he  for  not  less 
than  6  months  shall  take  effect  not  later  than 
July  1.  1995. 
(c)  Interim  Training  services  Formula.— 

(I)  Level  of  funding.— If  the  amount  appro- 
priated to  carry  out  parts  A  and  C  of  title  II  of 
the  Job  Training  Partnership  Act  for  fiscal  year 
1993  is  less  than  the  sum  of— 

(A)  $25,000,000:  and 

(II)  the  amount  appropriated  to  carry  out  part 
A  of  title  II  of  such  Act.  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act,  for  fis- 
cal year  1992, 

the  ainendment  made  by  section  202  of  this  Act 
shall  not  take  effect  on  July  I,  1993,  and  section 
202  of  the  Job  Training  Partnership  Act  shall  be 
amended  to  read  as  follows: 

'SEC.  in.  ALLOTMENT  AND  ALLOCATION. 

"(a)  Allotment  — 

"(1)  Territories.— Not  more  than  $5,000,000 
of  the  anwunt  appropriated  pursuant  to  section 
3(a)(1)  for  each  fiscal  year  and  available  for  this 
part  shall  be  allotted  atnong  Guam,  the  Virgin 
Islands,  Atnerican  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of  the  Mar- 
shall Islaruls,  and  Patau. 

"(2)  States. — Subject  to  the  provisions  of 
paragraph  (3),  of  the  revnairuier  of  the  amount 
available  for  this  part  for  each  fiscal  year— 

"(A)  33'/i  percent  shall  be  allotted  on  the  basis 
of  the  relative  number  of  unemployed  individ- 
uals residing  in  areas  of  substantial  unemploy- 
ment in  each  State  as  compared  to  the  total 
number  of  such  unemployed  individuals  in  all 
such  areas  of  substantial  unemployment  in  all 
the  States: 

"(B)  33'A  percent  shall  be  allotted  on  the  basis 
of  the  relative  excess  number  of  unemployed  in- 
dividuals who  reside  in  each  State  as  compared 
to  the  total  excess  number  of  unemployed  indi- 
viduals in  all  the  States:  and 

"(C)  33'/i  percent  shall  be  allotted  on  the  basis 
of  the  relative  number  of  economically  dis- 
advantaged adults  within  each  State  compared 
to  the  total  number  of  economically  disadvan- 
taged adults  in  all  States,  except  that,  for  the 
allotment  for  any  State  in  which  there  is  any 
service  delivery  area  described  in  section 
101(a)(4)(A}(iii).  the  allotment  shall  be  based  on 
the  higher  of  the  numt>er  of  adults  in  families 
with  an  income  below  the  lotc-income  level  in 
such  area  or  the  number  of  economically  dis- 
advantaged adults  in  such  area. 

"(3)  Limitations.— 

"(A)  State  minimum.— No  State  shall  receive 
less  than  one-quarter  of  I  percent  of  the 
amounts  available  for  allotment  to  the  States 
under  this  subsection  from  the  renmituter  de- 
scribed in  paragraph  (2)  for  each  fiscal  year. 

"(B)  Minimum  percentage.— No  state  shall 
be  allotted  less  than  90  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the  fis- 
cal year  for  which  the  determiimtion  is  made. 

"(C)  Allotment  percentage.- 

'(i)  In  general.— Except  as  provided  in 
clause  (ii),  for  purposes  of  subparagraph  (B), 
the  allotment  percentage  of  a  State  for  a  fiscal 
year  shall  be  the  percentage  of  funds  allotted  to 
the  State  under  this  subsection. 

"(ii)  Fiscal  year  iSK.—For  purposes  of  sub- 
paragraph (B),  the  allocation  percentage  of  a 
State  for  fiscal  year  1992  shall  be  the  percentage 
of  funds  allotted  to  the  State  under  section  201, 
as  in  effect  on  the  day  before  the  date  of  enort- 
ment  of  the  Job  Training  Reform  Amendments  of 
1992. 

"(b)  Allocation  to  Service  Deuvery 
areas.— 
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(I) 


Formula.— The  Governor  shall,  in  ac- 

with  section  162,  allocate  77  percent  of 

allotment  of  the  State  under  .wlJseclion  (a) 

each  fiscal  year  among  service  delivery  areas 

in  the  State,  and  shall  ensure  that,  subject 

the   provisions    of  paragraph    (3),    of   the 

nt  allocated  under  this  subsectioti— 
'A)  33'/i  percent  shall  he  allocated  on  the 
of  the  relative  number  of  unemployed  indi- 
residing  in  areas  of  subsla7itial  unetn- 
'it  in  each  service  delivery  area  as  com- 
to  the  total  number  of  such  unemployed 
in  all  such  areas  of  substantial  un- 
in  the  State: 
R)  33'/-i  percent  shall  be  allocated  on  the 
of  the  relative  excess  iiiimber  of  unem- 
individuals  who  reside  in  each  service 
area  as  compared  to  the  total  excess 
of  unemployed  individuals  in  all  service 
areas  in  the  Stale:  and 
C)  33'/3  percent  shall  be  allocated  on  the 
of  the  relative  nuinber  of  economically  dis- 
adults  within  each  service  delivery 
compared  to  the  total  nutnber  of  economi- 
disadvantaged  adults  in  the  State,  except 
the  allocation  for  any  service  delivery  area 
in   section    l01(a)(4)(A)(iii)   shall   be 
on  the  higher  of  the  number  of  adults  in 
vnth  an  incotne  below  the  low-income 
in  such  area  or  the  number  of  economically 

adults  in  such  area. 
2)  Limitations.— 

A)  Minimum  percentage.— No  service  deliv- 
jrea  within  any  State  shall  be  allocated  an 

equal  to  less  than  90  percent  of  the  av- 

of  its  allocation  percentage  for  the  2  pre- 

fiscal  years  preceding  the  fiscal  year  for 

the  determination  is  made.  If  the  amounts 

pursuant  to  section  3(a)(1)  for  a 

year  and  available  to  carry  out  this  part 

lot  sufficient  to  provide  an  amount  equal  to 

90  percent  of  such  allocation  perceritage 

ach  such  area,  the  amounts  allocated  to 

area  shall  be  ratably  reduced. 

B)  Allocation  percentage.— 

i)  In  general.— Except  as  provided  in 
(ii),  for  purposes  of  subparagraph  (A), 
allocation  percentage  of  a  service  delivery 
for  a  fiscal  year  shall  be  the  percentage  of 
allocated  to  the  service  delivery  area 
this  subsection, 
i)  Fiscal  year  mz.-For  purposes  of  sub- 
(A).  the  allocation  percentage  of  a 
delivery  area  for  fiscal  year  1992  shall  be 
percentage  of  funds  allocated  to  the  service 
ery  area  under  part  A  of  title  II. 
■)  State  activities.— 

Division.— Of  the  remaining  23  percent  of 
illolment  of  the  State  under  subsection  (a) 
ach  fiscal  year— 

5  percent  of  such  allotment  of  the  State 
'.ach  fiscal  year  shall  be  available  to  the 
of  the  State  to  be  used  for  overall  ad- 
tnanagetnent,  and  auditing  activi- 
'elating  to  programs  under  this  title  a7id  for 
described  in  sections  121  and  122: 
)  5  percent  of  such  allotment  of  each  State 
ach  fiscal  year  shall  be  available  to  provide 
grants  authorized  under  section 
i7i  accordance  with  paragraph  (2): 
8  percent  of  the  allotment  of  each  State 
ach  fiscal  year  shall  be  available  to  carry 
ection  123:  and 

5  percent  of  such  allotment  of  each  State 
ach  fiscal  year  shall  be  available  to  carry 
ection  204(d). 
Other  uses.— 

Capacity  building  and  technical  as- 
'.—The  Governor  may  use  up  to  33  per- 
of  the  amount  allotted  under  paragraph 
i;  for  providing  capacity  building  and  tech- 
assistance  to  service  delivery  areas  and 
»  providers.  Such  use  of  funds  may  include 
development  and  training  of  service  delivery 
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area  and  service  provider  staff  and  the  develop- 
ment of  exemplary  program  aclivities. 

"(H)    NONDUPLICATION    AND    COORDINATION.- 

Funds  used  uiider  subparagraph  (A)— 

"(i)  Huty  not  he  u.srd  to  duplicate  the  activities 
of  the  Capacity  Huilding  and  Information  and 
Disseminalioti  Network  established  under  sec- 
lion  ■153(b):  and 

"(li)  shall.  In  the  extent  practicable,  be  used 
to  coordinate  the  activities  under  subparagraph 
(A)  loith  the  activities  of  the  Network  under  sec- 
tion 453(b). 

"(d)  nEtiNiTiONS  AND  Huiji.-As  used  in  this 
section: 

"(I)  DEFINITIONS.— 

'  (A)  ECONOMICALLY  DISADVANTAGED  ADULT.— 

The  term  'economically  disadvantaged  adult' 
means  an  itidividual  who  it  age  22  through  72 
and  who  has,  or  ts  a  member  of  a  family  that 
has,  received  a  total  family  income  (exclusive  of 
unemployment  compensatiojt,  child  support  pay- 
ments, and  welfare  payments)  that,  in  relation 
to  family  size,  was  not  in  excess  of  the  higher 
of- 

"(i)  the  official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9902(2)):  or 

"(ii)  70  percent  of  the  lower  living  standard 
inco)ne  level. 

"(B)  Excess  number.— The  term  'excess  num- 
ber' means — 

"(i)  with  respect  to  the  excess  nutnber  of  un- 
employed individitals  within  a  State— 

"(I)  the  number  that  represents  the  nutnber  of 
unemployed  individuals  iti  excess  of  4.5  percent 
of  the  civilian  labor  force  in  the  State:  or 

"(II)  the  number  that  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  areas  of  sub- 
stantial unemploytnettt  iti  such  State:  and 

"(ii)  with  respect  to  the  excess  number  of  un- 
employed itidividuals  toithin  a  service  delivery 
area— 

"(I)  the  number  that  represents  the  number  of 
unemployed  individuals  in  excess  of  4.5  percent 
of  the  civilian  labor  force  in  the  service  delivery 
area:  or 

"(II)  the  nutnber  that  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  areas  of  sub- 
stantial unemployment  iti  such  service  delivery 
area. 

"(C)  State.— The  term  'State'  tneans  any  of 
the  several  States,  the  District  of  Colutnbia,  atid 
the  Commonwealth  of  Puerto  Rico. 

"(2)  Special  rule.— For  the  purposes  of  this 
section,  the  Secretary  shall,  as  appropriate  atid 
to  the  extent  practicable,  exclude  college  stu- 
dents atid  tnembers  of  the  Armed  Forces  from  the 
determination  of  the  tiutnber  of  econotnically 
disadvantaged  adults.". 

(2)  Effective  date.— Any  atnendtnent  made 
by  paragraph  (1)  shall  take  effect  on  July  1, 
1993. 

(d)  Permanent  Training  Services  For- 
mula.— 

(1)  Level  of  funding.— If  section  202  of  the 
Job  Traitiing  Partnership  Act  is  amended  in  ac- 
cordatice  with  subsection  (c)  atid  the  amoutit 
appropriated  to  carry  nut  parts  A  and  C  of  title 
II  of  the  Job  Traitiitig  Partnership  Act  for  a  fis- 
cal year  is  not  less  than  the  sum  of— 

(A)  $25,000,000:  and 

(B)  the  atnount  appropriated  to  carry  out  part 
A  of  title  II  of  such  Act,  as  in  effect  on  the  day 
before  the  dale  of  enactment  of  this  Act,  for  fis- 
cal year  1992, 

the  atnendmetit  tnade  by  sectioti  202  of  this  Act 
shall  take  effect. 

(2)  Effective  date.— Any  atnendtnent  made 
by  paragraph  (I)  shall  take  effect  on  October  1 
of  the  fiscal  year  described  in  paragraph  (I). 


(e)  Summer  Youth  Program  Transfers.- 

(1)  In  general.— Section  205  and  the  ainend- 
metil  tnade  by  such  section  205  shall  take  effect 
on  the  date  of  enacltnent  of  this  Act. 

(2)  Transition.— A  service  delivery  area  may 
transfer  up  to  10  percetit  of  the  atnounts  allo- 
cated for  such  area  for  the  sutmner  of  1992  uttder 
part  B  of  title  11  of  the  Job  Training  Partnership 
Act  for  program  year  1902  to  provide  services  to 
youth  pursuant  to  the  program  tinder  part  A  of 
such  title,  to  provide  services  to  youth  utider 
such  part  A,  if  such  transfer  is  approved  by  the 
Governor. 

(f)  Interim  Training  Services  Formula.— 
(1)  Level  of  funding.— If  the  amount  appro- 
priated to  carry  out  parts  A  atid  C  of  title  II  of 
the  Job  Trainitig  Partnership  Act  for  fiscal  year 
1993  is  less  than  the  sum  of— 

(A)  S25.000,000:  atid 

(B)  the  atnount  appropriated  to  carry  out  part 
A  of  title  II  of  such  Act,  as  in  effect  on  the  day 
before  the  date  of  etiactttient  of  this  Act,  for  fis- 
cal year  1992, 

the  atnendtnent  made  by  section  207  of  this  Act 
shall  not  take  effect  on  July  1,  1993,  and  title  II 
of  the  Job  Training  Partnership  Act  shall  be 
atnended  by  inserting  after  section  261  of  such 
Act  the  followitig: 
"SEC.  aes.  AuxnmssT  and  allocation. 

"(a)  Allotment.— 

"(1)  Territories.— Not  more  than  $5,000,000 
of  the  atnount  appropriated  pursuant  to  section 
3(a)(1)  for  each  fiscal  year  atid  available  for  this 
part  shall  be  allotted  atnong  Guam,  the  Virgin 
Islands,  American  Satnoa,  the  Cotnmonwealth  of 
the  Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of  the  Mar- 
shall Islands,  and  Patau. 

"(2)  States.— Subject  to  the  provisions  of 
paragraph  (3),  of  the  retnaitider  of  the  atnount 
available  for  this  part  for  each  fiscal  year— 

"(A)  33'/j  percent  shall  be  allotted  oti  the  basis 
of  the  relative  number  of  unetnployed  individ- 
uals residitig  in  areas  of  substantial  unemploy- 
ment in  each  State  as  cotnpared  to  the  total 
number  of  such  unemployed  individuals  iti  all 
such  areas  of  substantial  utietnployment  in  all 
the  States: 

"(B)  33'/.t  percent  shall  be  allotted  on  the  basis 
of  the  relative  excess  nutnber  of  unemployed  in- 
dividuals who  reside  in  each  State  as  compared 
to  the  total  excess  nutnber  of  utietnployed  indi- 
viduals in  all  the  States:  and 

"(C)  33'/i  percent  shall  be  allotted  on  the  basis 
of  the  relative  nutnber  of  econotnically  dis- 
advantaged youth  within  each  State  cotnpared 
to  the  total  number  of  economically  disadvan- 
taged youth  in  all  States,  except  that,  for  the  al- 
loltnent  for  any  State  in  which  there  is  any  serv- 
ice delivery  area  described  in  sectioti 
10l(a)(4)(A)(iii),  the  allotment  shall  be  based  on 
the  higher  of  the  nutnber  of  youth  in  fatnilies 
with  an  income  below  the  low-incotne  level  in 
such  area  or  the  number  of  economically  dis- 
advantaged youth  in  such  area. 

"(3)  Limitations.- 

"(A)  State  minimum.— No  State  shall  receive 
less  than  one-quarter  of  1  percetit  of  the 
atnounts  available  for  alloltnent  to  the  States 
under  this  subsection  frotn  the  remainder  de- 
scribed in  paragraph  (2)  for  each  fiscal  year. 

"(B)  Minimum  percentage.— No  State  shall 
be  allotted  less  than  90  percent  of  its  allottnent 
percentage  for  the  fiscal  year  preceding  the  fis- 
cal year  for  which  the  detertnination  is  tnade. 

"(C)  ALLOTMENT  PERCENTAGE.— 

"(i)  In  aENERAL.-Except  as  provided  in 
clause  (ii),  for  purposes  of  subparagraph  (B), 
the  allotment  percentage  of  a  State  for  a  fiscal 
year  shall  be  the  percentage  of  funds  allotted  to 
the  State  utider  this  subsection. 

"(ii)  Fiscal  year  i992.—For  purposes  of  sub- 
paragraph (B).  the  allocation  percentage  of  a 
Stale  for  fiscal  year  1992  shall  be  the  percentage 
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of  funds  allotted  to  the  State  under  section  201. 
as  in  effect  on  the  day  before  the  date  of  enact- 
ment of  the  Job  Training  Reform  Amendments  of 
1992. 

"(b)  Allocation  to  sehvick  Okuverv 
Arkas.— 

"(I)  Formula.— The  Governor  shall,  in  ac- 
cordance  with  section  162,  allocate  82  percent  of 
the  allotment  of  the  State  under  subsection  (a) 
for  each  fiscal  year  among  service  delivery  areas 
within  the  State,  and  shall  ensure  that,  subject 
to  the  provisions  of  paragraph  i-V.  of  the 
amount  allocated  under  this  subsection— 

"(A)  .13'A  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unemployed  indi- 
viduals residing  in  areas  of  substantial  une)n- 
ploytnent  in  each  service  delivery  area  as  com- 
pared to  the  total  number  of  such  unemployed 
iyidividuals  in  all  such  areas  of  substantial  un- 
employtnent  in  the  State; 

"(B)  33'/j  percent  shall  be  allocated  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  service 
delivery  area  as  compared  to  the  total  excess 
number  of  une)nployed  individuals  in  all  service 
delivery  areas  in  the  State;  and 

"(C)  33'/t  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  ecoriomically  dis- 
advantaged youth  within  each  service  delivery 
area  compared  to  the  total  number  of  economi- 
cally disadvantaged  youth  in  the  State,  except 
that  the  allocation  for  any  service  delivery  area 
described  in  section  101(a)(4)(A)(iii)  shall  be 
based  on  the  higher  of  the  number  of  youth  in 
families  with  an  income  below  the  low-income 
level  in  such  area  or  the  number  of  economically 
disadi>antaged  youth  in  such  area. 

"(2)  Limitations.- 

"(A)  Minimum  percentage.— No  service  deliv- 
ery area  within  any  State  shall  be  allocated  an 
amount  equal  to  less  than  90  percent  of  the  av- 
erage of  its  allocation  percentage  for  the  2  pre- 
ceding fiscal  years  preceding  the  fiscal  year  for 
which  the  determination  is  tnade.  If  the  amounts 
appropriated  pursuant  to  section  3(a)(1)  for  a 
fiscal  year  and  available  to  carry  out  this  part 
are  not  sufficient  to  provide  an  amount  equal  to 
at  least  90  percent  of  such  allocation  percentage 
to  each  such  area,  the  amounts  allocated  to 
each  area  shall  be  ratably  reduced. 

"(B)  Allocation  percentage.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  for  purposes  of  subparagraph  (A), 
the  allocation  percentage  of  a  service  delivery 
area  for  a  fiscal  year  shall  be  the  percentage  of 
funds  allocated  to  the  .lervice  delivery  area 
under  this  subsection. 

"(ii)  Fiscal  year  1992.— For  purposes  of  sub- 
paragraph (A),  the  allocation  percentage  of  a 
service  delivery  area  for  fiscal  year  1992  shall  be 
the  percentage  of  funds  allocated  to  the  service 
delivery  area  under  part  A  of  title  II. 

"(c)  State  Activities.— 

"(I)  Division.— Of  the  remaining  18  percent  of 
the  allotment  of  the  State  under  subsection  (a) 
for  each  fiscal  year— 

"(A)  5  percent  of  such  allotinent  of  the  State 
for  each  fiscal  year  shall  be  available  to  the 
Governor  of  the  State  to  be  used  for  overall  ad- 
ministration, management,  and  auditing  activi- 
ties relating  to  programs  under  this  title  and  for 
actitnties  described  in  sections  121  and  122; 

"(B)  5  percent  of  such  allotment  of  each  State 
for  each  fiscal  year  shall  be  available  to  provide 
incentive  grants  authorized  under  section 
106(b)(7).  in  accordance  with  paragraph  (2);  and 

"(C)  8  percent  of  the  allotment  of  each  Stale 
for  each  fiscal  year  shall  be  available  to  carry 
out  section  123.  ....•'■ 

"(2)  Other  USES.—  '      " 

"(A)  Capacity  building  and  technical  as- 
sistance.—The  Governor  may  use  up  to  33  per- 
cent of  the  amount  allotted  under  paragraph 
(l)(B)  for  providing  capacity  building  and  tech- 


nical a.ssistance  to  service  delivery  areas  and 
service  providers.  Such  use  of  funds  may  include 
the  developinent  and  training  of  service  delivery 
area  and  .lervice  provider  staff  and  the  develop- 
ment of  exmnplary  program  aclivitias. 

"(B)    NOSmiPLICATION    AND    COORDINATION.— 

Funds  used  under  subparagraph  (A)— 

"(i)  may  not  be  used  to  duplicate  the  activities 
of  the  Capacity  Building  and  Information  and 
Dissemination  Network  established  under  sec- 
tion 453(b);  and 

"(ii)  shall,  to  the  extent  practicable,  be  used 
to  coordinate  the  activities  under  subparagraph 
(A)  with  the  activities  of  the  Network  under  sec- 
tion 453(b). 

"(d)  DEFINITIONS  AND  RULE.—As  used  in  this 
sectioji: 

"(I)  Definitions.— 

(A)  Economically  disadvantaged  youth.— 
The  term  'economically  disadvantaged  youth' 
means  an  individual  who  is  age  16  through  21 
and  who  has,  or  is  a  metnber  of  a  family  that 
has,  received  a  total  family  income  (exclusive  of 
unemjAoytnent  compensation,  child  support  pay- 
ments, and  welfare  payments)  that,  in  relation 
to  family  size,  was  not  in  excess  of  the  higher 
of- 

"(i)  the  official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Otnnibus  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9902(2));  or 

"(ii)  70  percent  of  the  lower  living  standard 
income  level. 

"(B)  Excess  number.— The  term  'excess  num- 
ber' tneans— 

"(i)  with  respect  to  the  excess  number  of  un- 
employed individuals  within  a  State — 

"(I)  the  number  that  represents  the  number  of 
unemployed  individuals  in  excess  of  4.5  percent 
of  the  civilian  labor  force  in  the  State;  or 

"(II)  the  number  that  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  areas  of  sub- 
stantial unemployment  in  such  State;  and 

"(ii)  with  respect  to  the  excess  number  of  un- 
employed individuals  within  a  service  delivery 
area — 

"(I)  the  number  that  represents  the  number  of 
unemployed  individuals  in  excess  of  4.5  percent 
of  the  civilian  labor  force  in  the  service  delivery 
area;  or 

"(II)  the  number  that  represents  the  number 
of  unemployed  individuals  in  excess  of  4.5  per- 
cent of  the  civilian  labor  force  in  areas  of  sub- 
stantial unemployment  in  such  service  delivery 
area. 

"(C)  State.— The  term  State'  tneans  any  of 
the  several  States,  the  District  of  Columbia,  and 
the  Cotmnonwealth  of  Puerto  Rico. 

"(2)  Special  rule.— For  the  purposes  of  this 
section,  the  Secretary  shall,  as  appropriate  and 
to  the  extent  practicable,  exclude  college  stu- 
dents and  members  of  the  Armed  Forces  from  the 
determination  of  the  number  of  economically 
disadvantaged  youth.". 

(2)  Effective  date.— Any  atnendment  made 
by  paragraph  (I)  shall  take  effect  on  July  I, 
1993. 

(g)  Permanent  Training  Servici-:s  For- 
mula.— 

(I)  Level  of  funding.— If  title  II  of  the  Job 
Training  Partnership  Act  is  amended  in  accord- 
ance with  subsection  (f)  and  the  amount  appro- 
priated to  carry  out  parts  A  and  C  of  title  II  of 
the  Job  Training  Partnership  Act  for  a  fiscal 
year  is  not  less  than  the  sum  of— 

(A)  S25,000,000:  and 

(B)  the  amount  appropriated  to  carry  out  part 
A  of  title  II  of  such  Act,  as  in  effect  on  the  day 
before  the  date  of  enacttnent  of  this  Act,  for  fis- 
cal year  1992, 

the  amendment  made  by  section  207  of  this  Act 
shall  lake  effect. 


(2)  Effective  date.— Any  atnencbneiu  made 
by  paragraph  (I)  shall  take  effect  on  October  I 
of  the  fiscal  year  described  in  paragraph  (I). 

(h)  Evaluation.— The  Secretary  of  Ijobor 
shall  evaluate  the  impact  of  programs  under 
title  II  of  the  Job  Training  Partnership  Act  on 
participant  employment,  earnings  and  welfare 
dependency  in  multiple  sites,  using  the  random 
assignment  of  individuals  to  groups  receiving 
services  under  programs  authorized  under  the 
Job  Training  Reform  Amendments  of  1992  to 
groups  not  receiving  such  services. 

(i)  Rules  and  procedures.— 

(1)  In  General.— The  Secretary  of  Labor  may 
establish  such  rules  and  procedures  as  may  be 
necessary  to  provide  for  an  orderly  implementa- 
tion of  the  amendments  made  by  this  Act. 

(2)  Review.— The  Secretary  of  iMbor,  the  Gov- 
ernors, and  the  service  delivery  areas  shall  con- 
duct a  comprehensive  review  of  the  current  poli- 
cies, practices,  procedures,  and  delivery  systems 
relating  to  programs  authorized  under  the  Job 
Training  Partnership  Act  for  the  purpose  of  en- 
suring the  effective  implementation  of  the 
amendtnents  made  by  this  Act.  Such  review  shall 
include  consideration  of  the  appropriateness  of 
current  service  delivery  area  designations,  the 
representativeness  of  current  State  and  local 
councils,  the  adequacy  of  current  administrative 
systems,  the  effectiveness  of  current  outreach, 
service  delivery,  and  coordination  activities,  and 
other  relevant  matters. 

())  IMPLEMENTING  REGULATIONS.— The  Sec- 
retary of  Labor  shall  issue  final  regulations  re- 
lating to  the  implementation  of  the  atnendments 
made  by  this  Act  not  later  than  December  18, 
1992. 

SBC.  7tU.  TECHNICAL  AND  CONFORiaNG  AtOSND- 

MBNTS. 

(a)  Job  training  partnership  act.— 

(1)  Section  4(14)  of  the  Act  (29  U.S.C.  1503(14)) 
is  amended  by  striking  "section  521(19)"  and  in- 
serting "section  521(22)". 

(2)  Section  4(23)  of  the  Act  (29  U.S.C.  1503(23)) 
is  ainended  by  striking  "section  1201(h)  of  the 
Higher  Education  Act  of  1965"  and  inserting 
"section  1471(23)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965". 

(3)  Subparagraph  (C)  of  section  4(27)  of  the 
Act  (29  U.S.C.  1503(27))  is  atnended  by  indent- 
ing, and  aligning  the  margin  of,  such  subpara- 
graph so  as  to  align  with  subparagraph  (B)  of 
such  section. 

(4)  Section  121(b)(1)  is  amended  by  striking 
"and  203"  and  inserting  "203,  or  263". 

(5)  Section  122  of  the  Act  (29  U.S.C.  1532)  is 
amended— 

(A)  in  subsection  (a)(1).  by  striking  "section 
202(b)(4)  "  and  inserting  "sections  202(c)(1)(A) 
and  262(c)(1)(A)'; 

(B)  in  subsection  (b)(2).  by  striking  "section 
202(a)"  and  inserting  "section  202(b)  or  262(b)"; 
and 

(C)  in  subsection  (b)(ll)(B).  by  striking  "sec- 
tion 113(b)(9)"  and  inserting  "section 
Il3(b)(l4)". 

(6)  Section  125(a)  of  the  Act  (29  U.S.C.  1535(a)) 
is  amended  by  striking  "section  202(b)(4)  and", 

(7)  Section  161(b)(2)  of  the  Act  (29  U.S.C. 
1571(b)(2))  is  amended  by  striking  "sections  452 
through  455"  and  inserting  "section  452". 

(8)  Section  161(c)  of  the  Act  (29  UJS.C.  1571(c)) 
is  repealed. 

(9)  Section  172  of  the  Act  is  redesignated  the 
second  place  it  appears  as  section  173. 

(10)  Section  181  of  the  Act  (29  U.S.C.  1591)  is 
repealed. 

(11)  Section  302(b)(2)  of  the  Act  (29  U.S.C. 
1652(b)(2))  is  amended  by  striking  ""part  B  atul 
this  part"  and  inserting  "part  A". 

(12)  Section  311(f)  of  the  Act  (29  U.S.C. 
1661(f))  is  amended  by  striking  "section"  and 
ijisertjnff  "sections". 

(13)  Section  433(c)(1)  of  the  Act  (29  U.S.C. 
1703(c)(1))  is  amended  by  striking  "actions  452 
and  455"  and  inserting  "sections  452  and  453". 


<  4)  Section  433A  of  the  Act  (29  U.S.C.  I703a> 

I  mended— 

(  I)  in  xubsecti07i  (c)(2).  by  sinking  "may  be 
ow  ■  the  maxiinuin  age  permitted  by  section 
423  I),  buf:  and 

(p)  in  subsection  (e).  by  striking  "section  454" 
inserting  "section  452(d)". 

fls;  Section  436(a)(1)  of  the  Act  (29  U.S.C. 
170  (aXD)  is  amended  by  striking  "1954"  and 
ins  rting  "1986". 

(  S)  Section  462(f)(2)  of  the  Act  (29  U.S.C. 
(f)(2))  is  amended  by  adding  at  the  end  a 


175 
od 

(  7)   Section    472(a)   of  the   Act   (29   U.S.C. 
177  (a))  is  amended  by  striking  the  4th  sentence. 

(  9)    Section    473(7)    of   the    Act    (29    U.S.C. 
177  (7))  is  amended- 

(  )  by  striking  "(A)": 

P  ')  by  striking  ",  after  consultation  with  the 
Nat  anal  Council  on  Vocational  Education,": 

((  )  by  striking  ";  and"  and  inserting  a  period: 
ant 


I  by  striking  sutrparagraph  (B). 

Section  4SI(a)  of  the  Act  (29  U.S.C. 
I78lfa))  is  amended  by  striking  "section 
203it)(n"  and  inserting  "section  203.  263' 

Title  VI  of  the  Act  is  amended  by  redesig- 
natfig  section  505  (29  U.S.C.  1505)  as  section 
605 
U 
the 
arm 
ing 


a  ■)( 

on 


(I  I  Food  Stamp  Act  of  1977.— Section  5(1)  of 

Food  Stanvp  Act  of  1977  (7  U.S.C.  2014(1))  is 

am^ded  by  striking  "section  204(5)"  and  insert- 

"section       204(b)(1)(C)       or       section 


264(  •)(l)(A)- 


(c 
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Tabu:  of  COSTENTS.—The  table  of  con- 
relating  to  the  Act  is  ametided  to  read  as 


ITLE  I— JOB  TRAINING  PARTNERSHIP 


of    private    industry 


Part  A— Service  Delivery  System 
101.  Establishment    of    service    delivery 
areas. 
Set.  102.  Establishment 

council. 
"Sei.  103.  Functions  of  private  industry  coun- 
cil. 

104.  Job  training  plan. 

105.  Review  and  approval  of  plan. 

106.  Performance  standards. 

107.  Selection  of  service  providers. 
103.  Limitation  on  certain  costs. 
109.  Recapture  and  reallolment  of  u7iobli- 

gated  funds. 

"PJLiT  B— ADDITIONAL  STATE  RESPONSIBILITIES 

"Sei  121.  Governor's  coordination  and  special 
services  plan. 

"Se^  122.  State  job  training  coordinating  coun- 
cil. 

123.  State    education    coordination    and 
grants. 

124.  Identification  of  additional  imposed 
reguiretnenls. 

125.  State  labor  market  information  pro- 
grams. 

126.  Authority  of  State  legislature. 

127.  Interstate  agreetnents. 

Part  C— Program  Requirements  for 
Service  Delivery  System 
"Set    141.  General  program  requiretne7its. 
Set    142.  Benefits. 
Set  .  143.  Labor  standards. 
"Set    144.  Grievance  procedure. 
"5ai  145.  Prohibition  against   Federal  control 
of  education. 
"Part  D— Federal  and  Fiscal 
Administrative  Provisions 
■•Sed  161.  Program  year. 
"Set    162.  Prompt  allocation  of  funds. 
"Se^  163.  Monitoring. 


■Sec. 

164. 

Fiscal  controls:  sanctions. 

"Sec 

Sec. 

165. 

Reports,   recordkeeping,   and  inves- 
tigations. 

"Sec 

Sec. 

166. 

Administrative  adjudication. 

"Sec 

Sec. 

167. 

Nondiscrimination. 

Sec. 

m. 

Judicial  review. 

"Sec 

Sec. 

169. 

Administrative  provisions. 

"Sec 

Sec. 

170. 

Utilization  of  services  and  fticilities. 

Sec 

Sec. 

171. 

Obligutional  authority. 

"Sec 

Sec. 

172. 

Presidential  awards  for  outstanding 

'Sec. 

private  sector  involvement  in  job 

"Sec. 

training  programs. 

"Sec. 

Sec. 

173. 

Construction. 

"Sec. 

"Part  e— Miscellaneous  Provisions 

'Sec.  182.  Criminal  provisions. 
'Sec.  183.  Reference. 
"Sec.  184.  Repealers. 

"TITLE  II— TRAINING  SERVICES  FOR  THE 
DISADVANTAGED 

"Part  A— Adult  Training  program 


'Sec.  201. 

•Sec.  202. 

•Sec.  203. 

•Sec.  204. 

•Sec.  205. 

•Sec.  206. 
"Part  B- 


Statement  of  purpose. 
Allotment  and  allocation. 
Eligibility  for  services. 
Program  design. 
Linkages. 
Transfer  of  funds. 

■SUMMER  Youth  Employment  and 
Training  programs 


"Sec.  251.  Purpose. 

"Sec.  252.  Authorization  of  appropriations:  al- 
lotment and  allocation. 

"Sec.  253.  Use  of  funds. 

••Sec.  254.  Limitations. 

••Sec.  255.  Applicable  provisions. 

'•Sec.  256.  Transfer  of  funds. 

•Part  C— Youth  Training  program 

"Sec.  261.  Statement  of  purpose. 

"Sec.  262.  Allotment  and  allocation. 

•'Sec.  263.  Eligibility  for  services. 

•'Sec.  264.  Program  design. 

"Sec.  265.  Linkages. 

"Sec.  266.  Transfer  of  funds. 

"TITLE  III— EMPLOYMENT  AND  TRAINING 
ASSISTANCE  FOR  DISLOCATED  WORKERS 

"Sec.  301.  Definitions. 

"Sec.  302.  Allotment.  -   ,  V    , 

"Sec.  303.  Recapture  and  realtotmenl  of  unex- 
pended funds. 
"Part  A— State  Delivery  of  Services 

"Sec.  311.  State  plan. 

"Sec.  312.  Substate  grantees. 

"Sec.  313.  Substate  plan. 

"Sec.  314.  Use  of  funds:  services  to  be  provided. 

"Sec.  315.  Limitations  on  uses  of  funds. 

"Sec.  316.  Retraining  services  tivailability. 

"Sec.  317.  Functions  of  Slate  job  training  co- 
ordinating council. 
"Part  B— Federal  Responsibilities 

"Sec.  321.  Federal  administration. 

"Sec.  322.  Federal  delivery  of  dislocated  worker 
services. 

••Sec.  323.  Allowable  activities. 

'•Sec.  324.  Demonstration  programs. 

•'Sec.  325.  Defense  conversion  adjustment  pro- 
gram. 

"Sec.  326.  Clean    Air    Employment    Transition 
Assistance. 
"TITLE  IV-FEDERALI.Y  ADMINISTERED 
PROGRAMS 

"'Part  A— Employment  and  Training  pro- 
crams  for  Native  Americans  and  Migrant 
and  Seasonal  Farmworkers 

"'Sec.  401.  Native  American  programs. 

"Sec.  402.  Migrant    and    seasonal   farmworker 
programs. 

•'Sec.  403.  Grant  procedures. 

"Part  B—Job  corps 

"Sec.  421.  Statement  of  purpose. 

"Sec.  422.  Establishment  of  the  job  corps. 


•'Sec. 

"Sec. 
••Sec. 
"Sec. 

"Sec. 
"Sec. 
"Sec. 


423.  Individuals  eligible  for  the  job  corps. 

424.  Screening   and   selection    of  appli- 

cants: general  provisions. 
42.^1.  Screening  and  selection:  special  limi- 
tations. 

426.  Enrollment  and  assignment. 

427.  Job  corps  centers, 

428.  Program  activities. 

429.  Allowances  and  support. 
4.10.  Standards  of  conduct. 

431.  Community  participation. 

432.  Counseling  atid  job  placetnenl. 

43.1.  Experimental  and  developmental 
projects  and  coordination  with 
other  programs. 

433 A.  Job  corps  centers  for  ho)neless  fami- 
lies. 

434.  Advisory  boards  and  cotmnittees. 

435.  Participation  of  the  States. 

436.  Application  of  provisions  of  Federal 

law. 

437.  Special  provisions. 

438.  General  provisions. 

439.  Donations. 


••Part  C— Veterans'  Employment  Programs 
•'Sec.  441.  Programs  authorized. 

••Part  D— National  activities 

"Sec.  451.  Natioital  partnership  and  special 
training  programs. 

"Sec.  452.  Research,  demonstration,  and  eval- 
uation. 

"Sec.  453.  Capacity  building,  information,  dis- 
semination, and  replicatio7i  ac- 
tivities. 

"Sec.  454.  Guidance  and  technical  assistaJice. 

•'Sec.  455.  Uniform  retjuirements. 

"Sec.  456.  Nonlradilional     employment     dem- 
onstration program. 
"Part  E— Labor  Market  Information 

••Sec.  461.  Labor  market  information:  availabil- 
ity of  funds. 

"Sec.  462.  Cooperative  labor  market  information 
program. 

••Sec.  463.  Special  Federal  respoftsibilities. 

••Sec.  464.  National  occupational  information 
coordinating  committee. 

"Sec.  465.  Job  bank  program. 

"Part  F— National  Commission  for 

•  .•   '  Employment  Policy 

"Sec:  471.  Statement  of  purpose. 
"Sec.  472:  Commission  established. 
"Sec.  473.  Fu7ictions  of  the  co7nmission. 
'•Sec.  474.  Ad7ni7iistrative  provisions. 
••Sec.  475.  Reports. 
•Part  G— Training  to  Fulfill  Affirmative 
Action  Obligations 
••Sec.  481.  Affir7native  actio7i. 

••Part  H -Youth  Fair  Chance  Program 
'•Sec.  491.  Statanent  of  purpose. 
••Sec.  492.  Progra7n  authorized. 
••Sec.  493.  Applicatioii. 
"Sec.  494.  Grant  agreement. 
"Sec.  495.  Job  guarantees. 
"Sec.  496.  Pay/nents:  Federal  share. 
"Sec.  497.  Reporting. 
"Sec.  498.  Federal  respo7isibililies. 
"Sec.  498A.  Defi7iitio7is. 

••Part  1—Microenterprise  Grants  Program 

""Sec.  499.  Microe7iterprise  gra7its. 

"Part  J— Disaster  Relief  Employment 
assistance 

"Sec.  499A.  General  authority. 

"Sec.  499B.  Use  of  funds. 

•Sec.  499C.  Definitions. 

"TITLE  V—JOBS  FOR  EMPLOYABLE  DE- 
PENDENT INDIVIDUALS  INCENTIVE 
BONUS  PROGRAM 

"Sec.  501.  Statement  of  purpose. 

"Sec.  502.  Payments. 

"Sec.  503.  Amount  of  incentive  bonxis. 
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"Sec.  504.  Use  of  incentive  bonus  funds.  . 
"Sec.  505.  Notice  and  appticalion. 
"Sec.  506.  Eligibility  for  incentive  bonuses. 
"Sec.  507.  Information  and  data  collection. 
"Sec.  508.  Evaluation  and  report. 
"Sec.  509.  Implementing  regulations. 
"TITLE  VI— MISCELLANEOUS  PltOVISIONS 
"Sec.  601.  Amendtnents   to   the    Wagner-Peyser 

Act. 
"Sec.  602.  Amendtnents  to  part  C  of  title  IV  of 

the  Social  Security  Act. 
"Sec.  60.3.  Earnings  disregard. 
"Sec.  604.  Enforcement    of   Military    Selective 

Service  Act. 
"Sec.  605.  State  job  bank  systetns. 

"TITLE  VII— STATE  HUMAN  RESOUm:E 
INVESTMENT  COUNCIL        -.     .• 
"Sec.  701.  Establishment  and  functions. 
"Sec.  702.  Composition.  .    ". 

"Sec.  703.  Administration.". 
And  the  Senate  agrees  to  the  same. 
That  the  Senate  recedes  from  Its  amend- 
ment to  the  title  of  the  bill. 

William  d.  ford,   . 
Pat  Williams, 
Carl  C.  Perkins, 
ROBERT  E.  Andrews,     .'.'  .     ' 
John  w.  Olver, 
Bill  Goodling, 
Steve  Gunderson, 
Paul  b.  Henry, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Howard  Metzenbaum. 
Paul  Simon,  J     ' 

Orrin  Hatch. 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3033)  to 
amend  the  Job  Training  Partnership  Act  to 
improve  the  delivery  of  services  to  hard-to- 
serve  youth  and  adults,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

short  title 

1.  Bill  Titles.  The  House  Bill  is  titled,  "Job 
Training  Reform  Amendments,"  while  the 
Senate  Amendment  is  titled,  "Job  Training 
and  Basic  Skills  Act  of  1992". 

The  Senate  recedes  with  an  amendment  to 
add  "of  1992"  after  the  word  "Amendments". 

TABLE  of  contents 

2.  Table  of  Contents.  There  are  technical 
differences  between  the  House  Bill  and  Sen- 
ate Amendment  lists. 

The  House  recedes  with  an  amendment  to 
conform  the  Table  of  Contents  to  the  con- 
tents of  the  Conference  bill. 


3.  References.  The  Senate  Amendment,  but 
not  the  House  Bill,  includes  a  standard  ref- 
erence provision  to  the  Job  Training  Part- 
nership Act. 

The  Senate  recedes. 

TITLE  I— job  training  I'AKTNKllSHIP 
UI-X)UIRKMENTS 

4.  Statement  of  Purpose.  The  Senate 
Amendment,  but  not  the  House  Bill,  adds  a 
clause  in  the  statement  of  purpose  on  im- 
proving the  quality  of  the  workforce  and  en- 
hancing productivity. 

The  House  recedes. 

5.  Authorization  of  Appropriations.  A.  The 
House  Bill,  but  not  the  Senate  Amendment, 
authorizes  appropriations  to  carry  out  parts 
A  and  C  of  title  H  (the  adult  and  youth  year 
round  programs)  with  an  amount  "equal  to" 
60  percent  of  such  sum  for  part  A  and  an 
amount  equal  to  40  percent  for  part  C. 

B.  The  Senate  Amendment,  but  not  the 
House  Bill,  also  authorizes  appropriations  to 
carry  out  parts  A  and  C  of  title  II,  but  re- 
quires that  "not  less  than"  40  percent  shall 
be  made  available  to  part  C  (the  year  round 
youth  program). 

The  House  recedes  with  an  amendment  on 
parts  A  and  D.  The  Conferees  agree  to  au- 
thorize appropriations  to  carry  out  parts  A 
and  C  of  title  II  and  require  that  not  less 
than  40  percent  be  made  available  for  part  A 
and  not  less  than  40  percent  be  made  avail- 
able for  part  C.  The  remainder  may  be  allo- 
cated between  either  part  A  or  part  C. 

6.  Statistical  Data  Authorization.  The 
House  Bill,  but  not  the  Senate  Amendment, 
authorizes  S6  million  for  any  fiscal  year  to 
carry  out  section  462  (e)  and  (f)  of  current 
law,  which  directs  the  Secretary  to  develop 
statistical  data  on  permanent  lay-offs  and 
plant  closings  and  to  develop,  with  the 
Secrtary  of  Agriculture,  statistical  data  on 
the  permanent  dislocation  of  farmers  and 
ranchers. 

The  Senate  recedes. 

7.  Replication  of  Programs.  The  Senate 
Amendment,  but  not  the  House  Bill,  author- 
izes SIO  million  for  FY93  and  such  sums 
thereafter  for  the  Replication  of  Successful 
Programs. 

The  Senate  recedes.  See  comment  8  for  au- 
thorization language  under  title  IV  for  "Ca- 
pacity Building.  Information.  Dissemination, 
and  Replication  Activities." 

8.  Title  IV  Program  Authorizations.  The 
House  Bill,  but  not  the  Senate  Amendment, 
authorizes: 

SS  million  for  each  fiscal  year  1993  through 
1997  for  title  IV-I,  the  Microenterprise 
Grants: 

S15  million  for  fiscal  year  1993  and  such 
sums  thereafter  for  title  IV-J,  for  Disaster 
Relief  Elmployment; 

S15  million  for  fiscal  year  1993  and  such 
sums  thereafter  for  section  457,  for  Training 
Networks. 

The  Senate  recedes  on  the  authorizations 
for  Microenterprise  Grants  and  Disaster  Re- 
lief Employment.  The  Senate  recedes  with 
an  amendment  on  Training  Networks  to  au- 
thorize S15  million  in  title  IV  funds,  after  the 
set-asides  for  veterans  and  Indian  and  mi- 
grant programs  have  been  fulfilled.  The 
Training  Network,  as  amended,  is  retained  in 
Section  453  of  the  Conference  bill  (which  also 
merges  language  from  Section  453  of  the  Sen- 
ate Amendment  and  language  on  Replication 
of  Successful  Programs,  also  from  the  Senate 
Amendment;  see  comment  230  for  a  descrip- 
tion of  the  new  Section  453). 

9.  Title  V.  The  Senate  Amendment,  but  not 
the  House  Bill,  deletes  the  authorization 
trigger  provision  for  title  V  Jobs  for  Employ- 
able Dependent  Individuals  (JEDI)  and  de- 
letes the  funding  cap  of  $5  million. 


The  House  recedes. 

10.  Conforming  Amendments.  The  House 
Bill,  but  not  the  Senate  Amendment,  makes 
a  technical  change  to  Jobs  for  Employable 
Dependent  Individuals  in  title  V  to  tie  the 
authorization  trigger  to  parts  A  and  C  of 
title  II. 

The  House  recedes. 

11.  The  Senate  Amendment  but  not  the 
House  Bill,  makes  a  conforming  amendment 
to  subsection  302(e)  of  current  law,  reserva- 
tion of  funds  for  the  ten-itories. 

The  House  recedes. 

12.  The  Senate  Amendment,  but  not  the 
House  Bill,  makes  a  conforming  amendment 
to  the  Clean  Air  Act  employment  amend- 
ments in  section  326  of  current  law. 

The  House  recedes. 

13.  Definitions.  The  House  Bill,  but  not  the 
Senate  Amendment,  makes  a  technical 
amendment  to  the  areas  of  substantial  un- 
employment (ASU)  definition  to  make  it  ap- 
plicable to  pai-t  C  of  title  U. 

The  Senate  recedes. 

14A.  The  House  Bill,  but  not  the  Senate 
Amendment,  adds  the  Center  for  Employ- 
ment Training  to  the  definition  of  commu- 
nity-based organizations. 

The  Senate  recedes. 

B.  The  Senate  Amendment,  but  not  the 
House  Bill,  adds  literacy  organizations, 
agencies  or  organizations  serving  older  indi- 
viduals and  organizations  that  provide  serv- 
ice opportunities  and  youth  corps  programs 
to  the  definition  of  community-based  organi- 
zations. 

The  House  recedes. 

15.  Definitions.  The  House  Bill,  but  not  the 
Senate  Amendment,  strikes  the  National 
Urban  Indian  Council  from  the  definition  of 
community-based  organizations. 

The  Senate  recedes. 

16.  Poverty  Determinations.  The  House 
Bill,  but  not  the  Senate  Amendment,  amends 
the  definition  for  determining  poverty  levels 
by  placing  the  determination  within  the  "in- 
come guidelines  promulgated  by  the  Sec- 
retary of  Health  and  Human  Services."  The 
Senate  Amendment,  but  not  the  House  Bill, 
also  amends  the  definition,  but  places  the  de- 
termination within  the  Office  of  Manage- 
ment, and  Budget  as  "revised  annually  in  ac- 
cordance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981." 

The  House  recedes. 

17.  Definitions.  The  House  Bill,  but  not  the 
Senate  Amendment,  adds  individuals  who 
are  eligible,  but  not  necessarily  receiving, 
food  stamps  to  the  definition  of  economi- 
cally disadvantaged. 

The  Senate  recedes  with  an  amendment. 
The  Conferees  agree  that  the  determination 
of  food  stamp  eligibility  must  have  been 
made  within  the  preceding  6  months. 

18A.  Supiwrtive  Services  Definition.  The 
House  Bill,  but  not  the  Senate  Amendment, 
adds  financial  assistance  and  dependent  care 
to  the  definition  of  supportive  services. 

The  Senate  recedes. 

The  Conferees  intend  that  through  the  In- 
clusion of  financial  assistance  in  the  list  of 
supportive  services  provided  under  the  Adult 
and  Youth  programs,  the  provision  of  such 
financial  assistance  will  be  encouraged  under 
both  the  adult  and  youth  programs.  How- 
ever, such  financial  assistance  is  to  be  based 
on  the  individual  needs  of  the  participant  as 
determined  in  the  participant's  individual 
assessment  and  service  strategy.  Further, 
such  assistance  shall  not  be  construed  to  be 
an  entitlement  under  this  Act,  and  shall  be 
provided  based  on  what  is  appropriate  both 
for  the  success  of  the  individual  and  for  the 
success  of  the  program.  (See  also  comments 
141A  and  147.) 
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The  Senate  Amendment,  but  not  the 
Hobse  Bill,  adds  Job  coaches  to  the  definition 
of  suppoi-tive  services  for  in<livi(luals  with 
di£  Lbillties. 

1  he  House  recedes. 

1  t.  Definitions.  The  Senate  Amendment, 
bu  not  the  House  Bill,  includes  "English" 
ret  ling  skills  in  the  definition  of  basic  skills 
del  cient. 
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House  Bill  refers  to  the  equivalent 
e  on  a  criterion  referenced  test,  while 
Senate  Amendment  refei-s  to  the  corn- 
score. 
House  recedes  on  both  parts. 
.  Definitions.  The  Senate  Amendment, 
not  the  House  Bill,  adds  new  definitions 
the  terms:  citizenship  skills,  educational 
family,   and   hard-to-serve   individ- 


T  le  1 
2£ 


ag<  [icy 
ual  I. 

1  tie  House  recedes  on  the  definition  of  citi- 
zer  ihip  skills,  family,  and  hard-to-serve  in- 
dividual. The  Senate  recedes  on  the  defini- 
of  educational  agency. 
Definitions.  The   Senate   Amendment, 
not   the   House   Bill,   excepts   followup 
authorized  under  section  253<d)  of 
Senate  Amendment  from  the  definition 
participants." 

House  recedes. 
.   Definitions.  The   Senate   Amendment, 
not  the  House  Bill,  adds  a  new  definition 
;he  term  "youth  corps  program". 
House  recedes. 

Conforming  Amendments.  The  Senate 

An^ndment.  but  not  the  House  Bill,  includes 

sf  ries  of  technical  changes  to-  substitute 

term  "individuals  with  a  disability"  for 

thelterm  "handicapped". 

House  recedes. 

Establishment   of   a    service    delivery 

The  House  Bill,   but  not   the  Senate 

An^ndment.  includes  two  new  exceptions  to 

2-year  limit  on  the  frequency  with  which 

G  )vernor  may  redesignate  a  service  dellv- 

irea.  These  two  exceptions  are:  failure  to 

t  performance  standards  and  failure  to 

corrective  action  for  a  substantial  vio- 

latijin  of  the  Act  or  the  regulations. 

Senate  recedes. 

Private  Industry  Councils.  A.  The 
Hoifee  Bill,  but  not  the  Senate  Amendment, 
clai  Ifies  current  law  by  adding  "each  of  the 
foil  iwing"  after  "representatives  of  various 
pubfic  agencies. 

The  House  Bill  and  the  Senate  Amend- 
t  add  "local  welfare  agencies."  The  Sen- 
amendment,  but  not  the  House  Bill,  adds 
pif>lic  assistance  agencies". 

Senate  recedes  on  part  A.  The  House 
on  part  B  with  an  amendment  to  de- 
"local  welfai'e  agency"  and  retain  "pub- 
ssistance  agency"  on  the  PIC. 
The  Senate  Amendment,  but  not  the 
Hotfee  Bill,  requires  that  representatives  of 
orgi  nizeil  labor  and  community-based  orga- 
nize tions  compose  not  less  than  15  percent  of 
pri\^te  industry  council  membership. 
House  recedes. 

Private  Industry  Councils.  The  Senate 
Amendment,  but  not  the  House  Bill,  speci- 
fled  how  education  and  labor  representatives 
to  t  tie  private  industry  council  are  to  t)e  se- 
lect 5d. 

T  le  House  recedes  with  an  amendment  re- 
quli  ing  that  representatives  of  organized 
Iab<  r  must  be  selected  from  individuals  rec- 
omi  tended  by  State  or  local  labor  federa- 
tioi  3. 

2i  The  Senate  Amendment,  but  not  the 
Hot  ie  Bill,  requires  that  remaining  member 
of  t  lie  private  industry  council  not  specifi- 
call !  mandated  shall  be  from  all  sectors  de- 
8cri  >ed  in  section  102(a)(3)  of  the  Senate 
Am  ndment. 
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The  Senate  i-ecedes  with  an  amendment  to 
use  language  from  current  law  on  choosing 
additional  private  imiustry  council  membera 
from  Interested  organizations.  This  language 
reads,  "The  remaining  membei-s  of  the  coun- 
cil shall  be  selected  from  individuals  rec- 
ommended by  interested  organizations." 
(Section  102(c)  of  current  law.) 

29.  The  Senate  Amendment,  but  not  the 
House  Bill,  provides  private  industry  coun- 
cils 3  years  to  comply  with  the  proceeding 
changes. 

The  Senate  recedes. 

30.  Job  Training  Plan.  The  House  Bill,  but 
not  the  Senate  Amendment,  requires  that 
the  job  training  plan  include  provisions  for 
coordinating  agreements  established  for  on- 
the-job  training  contracts." 

The  Senate  recedes. 

31.  Job  Training  Plan.  The  House  Bill  re- 
quires the  Job  training  plan  to  include  a  de- 
scription of  agreements  with  "appropriate" 
educational  agencies,  while  the  Senate 
Amendment  does  not  mention  the  word  "ap- 
propriate" when  referring  to  educational 
agencies  in  the  corresponding  paragraph. 

The  Senate  recedes. 

32.  Job  Training  Plan.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  a  de- 
scription in  the  job  training  plan  of  the  link- 
ages established  with  the  National  and  Com- 
munity Service  Act,  if  appropriate. 

The  Senate  recedes. 

33.  Job  Training  Plan.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  a  de- 
scription in  the  job  training  plan  of  the  man- 
ner in  which  the  program  will  contribute  to 
the  economic  self-sufficiency  of  participants 
and  local  productivity. 

The  Senate  recedes. 

34.  The  Senate  Amendment  includes  In 
Section  104(b)(6)(A)  language  similar  to  lan- 
guage in  Section  104(b)(7)  of  the  House  Bill 
on  outreach  efforts  to  targeted  populations. 

The  Senate  recedes  with  an  amendment  to 
combine  House  Bill  and  Senate  Amendment 
language  on  outreach  to  hard-to-serve  popu- 
lations into  Section  104(b)(6)  of  the  Con- 
ference bill. 

35.  Job  Training  Plan.  The  House  Bill,  but 
not  the  Senate  Amendment,  requires  the  job 
training  plan  to  contain  a  description  of  the 
process  for  providing  information  and  refer- 
rals for  applicants  and  participants. 

The  Senate  recedes. 

36.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Job  training  plan 
to  include  a  means  for  involving  labor  orga- 
nizations and  community-based  organiza- 
tions in  the  provision  of  services. 

The  Senate  recedes. 

37.  Job  Training  Plan.  The  Senate  Bill,  but 
not  the  House  Bill,  specifically  requires  serv- 
ice provider  selection  procedures  to  take 
into  account  past  performance  of  providers 
in  basic  skills  training. 

The  House  recedes. 

38.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  in  the  Job  training  plan 
a  description  of  procedures  for  selecting 
service  providers  that  take  into  account  the 
"ability  of  the  provider's  to  provide  services 
that  can  lead  to  achievement  of  competency 
standards  for  participants  with  identified  de- 
ficiencies". 

The  House  recedes. 

39.  Job  Training  Plan.  The  Senate  Amend- 
ment, but  not  the  House  BUI,  includes  re- 
quirements also  in  the  nontraditional  Em- 
ployment for  Women  Act.  Public  Law  102- 
235. 

The  House  recedes. 

40.  Job  Training  Plan.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  that 


the  job  training  plan  include  language  on 
goals  for  training  targeted  populations,  in- 
cluding women  in  nontraditional  employ- 
ment and  apprenticeships  (also  in  the  Non- 
traditional  Employment  of  Women  Act.  Pub- 
lic Law  102-235),  along  with  a  description  of 
the  efforts  to  be  undertaken  to  accomplish 
such  goals. 

The  House  recedes  with  amendment  to 
merge  similar  provisions. 

41.  Review  and  Approval  of  Plan.  The  Sen- 
ate Amendment,  but  not  the  House  Bill,  adds 
community-based  organizations  to  the  list  of 
oi-ganizations  and  agencies  to  which  the  job 
training  plan  shall  be  made  available  for  re- 
view and  comment. 

The  House  recedes. 

42.  The  House  Bill,  but  not  the  Senate 
Amendment,  adds  failure  to  comply  with  the 
linkages  language  in  sections  205  and  275.  as 
additional  coordination  criteria  for  the  Gov- 
ernor to  consider  in  approval  or  disapproval 
of  a  Job  training  plan. 

The  Senate  recedes.  (Note:  The  linkage 
language  in  the  youth  part  is  in  section  265.) 

43.  Performance  Standards.  The  Senate 
Amendment,  but  not  the  House  Bill,  in  its 
findings  on  performance  standards,  adds 
long-term  economic  self-sufficiency  to  the 
list  of  criteria  for  determining  whether  the 
Job  training  Investment  has  been  productive. 

The  House  recedes. 

44.  Performance  Standards.  The  Senate 
Amendment  directs  the  Secretary  to  base 
adult  program  performance  standards  on  the 
succeeding  factors  listed  in  section  106(b)(3) 
of  the  Senate  Amendment,  which  are  similar 
in  both  bills;  however,  the  House  Bill  simply 
lists  the  factors. 

The  House  recedes. 

45.  The  Senate  Amendment,  but  not  the 
House  Bill,  defines  retention  as  6  months  in 
unsubsidized  employment  and  creates  sepa- 
rate subparagraphs  for  this  factor. 

The  House  recedes  with  an  amendment  to 
phase-in  the  6-month  requirement  by  July  1, 
1995. 

46.  Performance  Standards— Skills  Acquisi- 
tion. The  Senate  Amendment,  but  not  the 
House  Bill,  cross  references  the  acquisition 
of  skills  to  the  competency  levels  described 
in  the  succeeding  paragraph  (5). 

The  House  recedes. 

47.  Performance  Standards.  The  Senate 
Amendment,  but  not  the  House  Bill,  directs 
the  Secretary  to  base  performance  standards 
on  the  succeeding  youth  factors,  while  the 
House  Bill  simply  lists  the  standards. 

The  House  recedes. 

48.  Youth  Standards.  The  House  Bill,  but 
not  the  Sente  Amendment,  lists  enrollment 
in  education  or  employment  programs  as  a 
standard  that  shall  be  included  in  the  list  of 
standards  for  youth  progi-ams  under  part  C  of 
title  II.  The  Senate  Amendment,  but  not  the 
House  Bill,  lists  postsecondary  education. 

The  House  recedes. 

49.  The  Senate  Amendment,  but  not  the 
House  Bill,  allows  the  Secretary  to  prescribe 
variations  in  the  preceding  standards  to  re- 
flect differences  between  in-school  and  out- 
of-school  programs. 

The  House  recedes. 

50.  Competency  Standards.  The  House  Bill, 
but  not  the  Senate  Amendment,  provides 
that  where  appropriate,  the  private  industry 
councils  shall  consult  with  labor  organiza- 
tions for  "determining"  competency  "stand- 
ards". 

The  Senate  Amendment,  but  not  the  House 
Bill,  refers  to  "establishing"  competency 
"levels." 

The  House  recedes  with  an  amendment  to 
add  after  educational  agencies  "and,  where 
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appropriate,  the  private  sector,  labor  organi- 
zations, and  community-based  organiza- 
tions". 

51.  Performance  Standards.  The  Senate 
Amendment,  but  not  the  House  Bill,  specifi- 
cally refers  to  the  performance  standaids  de- 
scribed In  the  preceding  paragraphs  3  and  4, 
while  the  House  Bill  simply  refers  to  "stand- 
ards." The  Senate  Amendment,  but  not  the 
House  Bill,  also  specifically  refers  to  para- 
graphs 3  and  4  for  the  base  period  of  meas- 
urement. 

The  House  recedes  with  an  amendment  to 
,  delete    the    redundant    references    to    para- 
graphs 3  and  4. 

52.  The  House  Bill,  but  not  the  Senate 
Amendment,  lists  post  program  employment 
as  an  additional  element  that  shall  be  in- 
cluded in  the  competency  standards.  The 
Senate  Amendment,  but  not  the  House  Bill, 
requires  provisions  for  indicators  of  post  pro- 
gram cash  welfare  payment  reductions. 

The  Senate  recedes  on  including  post  pro- 
gram employment  in  the  competency  stand- 
ards. The  House  recedes  on  indicators  of  wel- 
fare payment  reductions. 

53.  Performance  Standards.  The  House  Bill, 
but  not  the  Senate  Amendment,  requires  the 
use  of  cost-effective  methods  for  obtaining 
performance  standards  data  for  section  454, 
as  well  as  for  section  (106).  (See  Section  452 
In  the  Conference  bill.) 

The  Senate  recedes. 

54.  Performance  Standards.  The  Senate 
Amendment,  but  not  the  House  Bill,  specifi- 
cally refers  to  parts  A  and  C  of  title  II  (the 
Adult  and  Youth  Programs)  for  relating 
gross  program  expenditures  and  specifically 
directs  the  Governors  not  to  use  this  meas- 
ure when  awarding  grants,  while  the  House 
Bill  does  not  make  a  specific  program  ref- 
erence, other  than  to  the  term  "incentive" 
grants. 

The  House  recedes  with  an  amendment  to 
exclude  any  cost  per  participant  measures 
from  the  performance  standards. 

55.  Performance  Standards.  The  House  Bill, 
but  not  the  Senate  Amendment,  links  ex- 
ceeding performance  standards  for  all  par- 
ticipants with  exceeding  them  for  hard  to 
serve  populations,  such  as  the  target  popu- 
lation. The  Senate  Amendment,  but  not  the 
House  Bill,  lists  the  standards  separately 
and  specifically  defines  hard  to  serve  in  Sec- 
tion 4  of  the  Senate  Amendment. 

The  House  recedes. 

56.  The  Senate  Amendment,  but  not  the 
House  Bill,  provides  incentive  grants  for 
serving  more  than  the  minimum  percentage 
of  out  of  school  youth. 

The  House  recedes. 

57.  The  House  Bill,  but  not  the  Senate 
Amendment,  provides  incentive  grants  for 
placing  participants  in  employment  which 
"Includes  employer-assisted  employment 
benefits,  including  health  benefits.  .  .  ." 

The  Senate  recedes. 

58.  Performance  Standards.  The  House  Bill, 
but  not  the  Senate  Amendment,  limits  the 
incentive  grants  awarded  on  additional  state 
standards  (under  subsection  (e)  of  the  House 
Bill)  to  hard  to  serve  populations. 

The  House  recedes. 

59.  The  Senate  Amendment,  but  not  the 
House  Bill,  directs  the  Secretary  to  make  ap- 
propriate allowance  for  the  cost  differences 
resulting  from  serving  workers  receiving 
needs-related  payments  under  section  314(e). 
which  is  similar  to  current  law. 

The  House  recedes. 

60.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Governor  to  report 
in  the  Governor's  coordination  and  special 
services  plan  any  state  variations  of  per- 
formance standards. 


The  Senate  recedes. 

61.  Performance  Standards.  The  House  Bill 
directs  the  Secretary  to  prescribe  "vari- 
ations" In  performance  standards,  while  the 
Senate  Amendment  directs  the  Secretary  to 
prescribe  "adjustments." 

The  Senate  Amendment,  but  not  the  House 
Bill.  Includes  displaced  homemakers  in  the 
list  of  special  populations. 

The  Senate  recedes  on  both  parts.  In 
choosing  the  term  "variations"  rather  than 
"adjustments",  the  Conferees  are  retaining 
current  law. 

62.  Performance  Standards.  The  House  Bill 
refers  to  the  Secretary  accepting  the  Gov- 
ernor's plan,  while  the  Senate  Amendment 
refers  to  the  Secretary's  approval  of  the  Gov- 
ernors  plan.  The  Senate  Amendment  is  more 
specific  in  instructing  the  Secretary  to  base 
determinations  under  subparagraph  (B)  of 
the  Senate  Amendment  only  on  failure  to 
implement  such  plan,  and  not  on  the  plan  it- 
self. 

The  House  recedes. 

63.  Performance  Standards.  The  substance 
of  the  House  Bill  and  Senate  Amendment 
language  on  Secretarial  Action  (Section 
106(i)(6)  of  the  House  Bill)  is  substantively 
the  same,  except  that  the  House  Bill  only  re- 
fers to  the  "revision"  of  a  reorganization 
plan,  while  the  Senate  Amendment  refers  to 
a  rescission  or  revision  of  such  plan.  Also, 
the  paragraph  notations  differ. 

The  House  recedes. 

64.  Selection  of  Service  Providers.  The 
House  Bill,  but  not  the  Senate  Amendment, 
allows  the  Secretary  of  establish  guidelines 
on  the  demonstrated  performance  of  service 
providers. 

The  Senate  recedes. 

65.  Selection  of  Service  Providers.  The 
House  Bill  refers  to  service  provider  compli- 
ance with  procurement  standards  established 
by  the  Secretary,  while  the  Senate  Amend- 
ment refers  to  those  established  by  the  Gov- 
ernor. 

The  House  recedes. 

66.  The  House  Bill  refers  to  the  cost  limita- 
tions In  this  "section,"  while  the  Senate 
Amendment  refers  to  this  "subsection." 

The  House  recedes. 

67.  Service  delivery  area  transfer  agree- 
ments. The  Senate  Amendment,  but  not  the 
House  bill,  creates  a  new  section  109  on  serv- 
ice delivery  area  transfer  agreements.  The 
Senate  Amendment,  but  not  the  House  bill, 
requires  that  each  service  delivery  area  en- 
tering into  transfer  agreements  be  credited 
under  the  appropriate  performance  stand- 
ards. The  House  Bill,  but  not  the  Senate 
Amendment,  adds  a  similar  provision  in  sec- 
tion 141(e)(2). 

The  Senate  recedes. 

68.  Reallocation  and  reallotment.  In  addi- 
tion to  technical  drafting  differences,  the 
House  BUI,  but  not  the  Senate  Amendment, 
excepts  the  funds  set  aside  for  older  workers 
from  this  recapture  section. 

The  House  recedes  with  amendment  to  ex- 
empt the  older  worker  state  set-aside  from 
the  general  title  11  reallocation  provision. 

69.  The  House  Bill,  but  not  the  Senate 
Amendment,  directs  the  Secretary  to  estab- 
lish the  unemployment  and  poverty  rates  at 
which  service  delivery  areas  are  determined 
to  be  eligible. 

The  House  recedes. 

70.  Governor's  coordination  and  special 
services  plan.  The  Senate  Amendment,  but 
not  the  House  Bill,  amends  paragraph  (1)  of 
section  121(b)  of  current  law  by  requiring  the 
Governor's  plan  to  include  coordinating  cri- 
teria for  older  worker  programs  and  pro- 
grams under  the  National  and  Community 
Service  Act. 


The  Senate  recedes. 

71.  Governor's  Plan.  The  House  Bill  re- 
quires a  description  in  the  Governor's  plan  of 
the  education  coordination  activities  in  sec- 
tion 123.  The  Senate  Amendment  lists  a  de- 
scription of  section  123  initiatives  as  an  op- 
tional item  for  Inclusion  in  the  plan  as  a  new 
paragraph  (12)  In  subsection  (c)  of  the  Senate 
Amendment. 

The  House  recedes  with  an  amendment 
that  eliminates  the  language  in  section  131 
requiring  that  a  description  of  the  education 
coordination  activities  required  under  sec- 
tion 123  be  included  in  the  Governor's  plan. 
This  is  due  to  the  fact  that  such  a  require- 
ment is  explicitly  provided  under  section  123. 
(See  also  comment  81.) 

72.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  the  Governor's  plan  to 
include  a  description  of  how  the  State  will 
encourage  services  to  older  workers. 

The  Senate  recedes. 

73.  Governor's  Plan.  The  Senate  Amend- 
ment lists  the  activities  In  section  123  and 
coordination  activities  with  the  National 
Community  Service  Act  as  optional  Items 
for  Inclusion  In  the  Governor's  plan.  The 
House  BUI  only  requires  a  description  of  sec- 
tion 123  activities  in  the  preceding  sub- 
section (b). 

The  House  recedes. 

74.  State  Job  Training  Coordination  Coun- 
cil. The  House  Bill  includes  older  workers  or- 
ganizations in  the  SJTCC.  while  the  Senate 
Amendment  Includes  the  National  Commu- 
nity Service  Act  State  Advisory  Board. 

The  House  recedes  on  older  workers  orga- 
nizations. The  Senate  recedes  on  the  Na- 
tional Community  Services  Act  State  Advi- 
sory Board. 

75.  Education  Coordination  and  Grants. 
The  Senate  Amendment  but  not  the  House 
Bill,  specifies  In  paragraphs  (1)  and  (2)  of  sec- 
tion 123(a)  funds  are  to  be  used  to  pay  the 
"Federal  share"  of  carrying  out  the  projects 
under  this  part. 

The  House  recedes. 

The  Conference  agreement  provides  for  an 
8  percent  State  set-aside  for  the  education 
coordination  and  grants  program.  In  the  al- 
location of  funds  to  "any  State  education 
agency"  under  Section  123  of  the  Act.  Con- 
ferees intend  that  in  most  States,  the  State 
educational  agency  (as  defined  in  Section 
1471(23)  of  the  Elementary  Secondary  Ed\x- 
catlon  Act  of  1965)  shall  be  the  recipient  of 
funds.  However,  in  States  where  the  State 
educational  agency  is  not  the  agency  pri- 
marily responsible  for  the  State  supei-vislon 
of  education  programs  under  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  and  the  Adult  Education  Act,  ' 
the  Governor  may  also  allocate  funds,  as  ap- 
propriate to  the  services  to  be  provided,  to 
the  State  agency  primarily  responsible  for 
the  supervision  of  such  programs.  In  such 
cases,  it  is  intended  that  those  State  edu- 
cation agencies  be  allowed  to  participate  in 
the  joint  planning  activities  described  In 
Section  123(c).  as  well  as  in  the  joint  govern- 
ing of  the  geographic  distribution  of  funds 
for  programs  under  their  jurisdiction. 

In  clarifying  the  ability  to  allocate  funds 
under  Section  123  to  more  than  one  state 
education  agency,  the  Conferees  In  no  way 
intend  to  permit  Governors  to  allocate  funds 
to  multiple  State  education  agencies,  except 
as  cited  above. 

76.  The  House  Bill,  but  not  the  Senate 
Amendment,  prohibits  the  Governor  from  es- 
tablishing any  requirements  on  the  distribu- 
tion of  funds  in  this  subsection. 

The  Senate  recedes  with  an  amendment  to 
prohibit  the  Governor  from  establishing  any 
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re<  uii-ements  ^overningr'  the  «reo«:i-aphlc  dis- 
txi  mtion  of  funds,  removing  language  that 
wc  lid  have  prohibited  the  Governor  from  es- 
tal  llshlng  any  requirements  governing  the 
dis  xi button  of  funds. 

1 '.  School  to  Work  Projects.  The  House 
BlI  ,  but  not  the  Senate  Amendment,  speclfi- 
cal  ,y  mentions  support  of  multlyeai-  dropout 
pr<  ventlon  programs  of  demonstrated  effec- 
tiv  tness  as  a  way  to  increase  the  rate  at 
wh  ch  dropouts  return  to  schooling. 

1  he  Senate  recedes. 

7 1.  &lucation  Coordination  and  Grants. 
Th  I  Senate  Amendment,  but  not  the  House 
Bll :.  includes  language  on  non-traditional 
err  ;>loyment  for  women  that  has  recently  be- 
coi  le  port  of  Public  Law  102-235. 

1  he  House  recedes. 

7  I.  The  House  Bill,  but  not  the  Senate 
An  endment,  allows  the  State  education 
agi  ncy  to  use  funds  under  this  subsection  for 
St)  te  human  resource  investment  councils 
tlu  t  meet  the  requirements  of  sections  701 
thi  jugh  70S  of  the  House  Bill. 

1  he  Senate  recedes. 

8  I.  The  Senate  Amendment,  but  not  the 
Ho  ise  Bill,  specifies  that  the  Federal  match 
Shi  II  be  SO  percent.  The  House  Bill,  but  not 
the  Senate  Amendment,  requires  a  similar 
ma  xh  in  the  succeeding  suteection  (b)(2)  of 
th4  House  Bill  by  stating  that  the  State 
shi  II  contribute  "a  total  amount  equal  to 
th4  amount  provided  under  this  section." 
(Tl  e  Senate  Amendment  also  addresses  the 
ma  xhing  amount  in  the  succeeding  sub- 
sec  :ion  (b)(2).) 

1  he  House  recedes. 

8  .  Education  Coordination  and  Grants- 
Go  pernor's  Plan.  The  House  Bill  directs  the 
St)  te  Educational  Agency  (SEA)  to  develop 
th<  description  of  the  activities  planned  for 
sec  'Aon  123  to  be  included  in  the  Governor's 
pla  IS,  while  the  Senate  Amendment  directs 
th<  Governor  to  develop  a  description  of  sec- 
tio  1 123  activities  "in  consultation"  with  the 

1  he  House  recedes  with  an  amendment  re- 
quf'ing  that  the  State  education  agency  sub- 
the  program  goals  and  a  description  of 
services  to  implement  them  for  inclusion 
the  Governor's  coordination  and  special 
plan.  The  amendment  further  re- 
quires that  program  goals  be  jointly  devel- 
by  the  State  education  agency  and  the 
However,  under  the  amendment. 
Governor  may  not  Impose  any  require- 
on  the  geographic  distribution  of  the 
p4rcent  funds. 
1  he  Conferees  and  the  Administration 
agi  ee  that  residential  programs,  such  as  the 
Hif  h/Scope  model,  that  are  designed  to  in- 
ert ise  the  enrollment  of  disadvantaged 
yoi  th  in  postsecondary  education  are  an  au- 
th(  rized  use  of  title  II  funds  and  are  an  ap- 
pn  priate  project  for  funding  under  section 
123  which  provides  funds  for  "State  EMu- 
cat  ion  Coordination  and  Grants". 

fl  1.  Education  Coordination— Governor's 
Pit  n.  The  Senate  Amendment,  but  not  the 
Ho  ise  Bill,  includes  the  National  and  Com- 
mi  nity  Service  Act  in  the  list  of  program 
lln  cages  that  are  to  be  described  in  the  Gov- 
en  ar's  plan  for  section  123  on  school  to  work 
pre  grams. 
1  he  House  recedes. 

8 1.  Eklucation  Coordination— Governor's 
Pit  n.  The  Senate  Amendment,  but  not  the 
Ho  ise  Bill,  includes  the  National  Commu- 
nlt  f  Service  Act  in  the  list  of  program  link- 
age s  to  be  described  in  the  Governor's  plan 
for  section  123  on  literacy  and  lifelong  iearn- 
ln( 
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1  he  House  recedes. 


.  Nontraditional  Employment.  The  Sen- 
Amendment,  but  not  the  House  Bill,  in- 


cludes a   paragraph   on   nontraditional   em- 
ployment  for   women   recently   passed   into 
law  (Public  Law  102-235). 
The  House  recedes. 

85.  General  Progi-am  Requirements— Sec- 
tion 141.  The  House  Bill,  but  not  the  Senate 
Amendment,  amends  section  141(c)  of  current 
law  to  prohibit  the  use  of  funds  for  the  relo- 
cation of  any  business  establishment. 

The  Senate  recedes  with  an  amendment  to 
strengthen  the  prohibition  that  exists  in  cur- 
rent law  on  the  use  of  JTPA  funds  to  induce, 
encourage,  or  assist  relocations  that  result 
in  the  loss  of  employment  at  the  original 
site.  The  Conference  agi'eement  requires  the 
Secretary  to  investigate  allegations  that 
JTPA  funds  have  been  improperly  used  and 
to  determine  whether  a  violation  has  oc- 
curred. The  agreement  provides  that  where 
the  Secretary  has  determined  that  a  viola- 
tion by  a  State,  substate  grantee,  or  SDA 
has  occurred,  such  State,  substate  grantee  or 
SDA  must  repay  misspent  funds  to  the  U.S. 
Treasury.  Further,  it  requires  the  Secretary 
to  require  those  in  violation  to  pay  an  addi- 
tional amount  equal  to  the  amount  of  the 
misspent  funds  unless  they  demonstrate  that 
they  neither  knew  nor  could  have  known 
that  such  funds  were  provided  in  violation. 
This  additional  sum  shall  be  applied  to  the 
title  III  program. 

86.  Charging  of  Costs— Tuition.  The  House 
Bill,  but  not  the  Senate  Amendment,  in- 
cludes a  specific  reference  to  the  definitions 
of  higher  education  and  proprietary  institu- 
tions. The  Senate  Amendment,  but  not  the 
House  Bill,  includes  a  specific  reference  to 
postsecondary  institutions. 

The  Senate  recedes. 

87.  The  House  Bill  provides  an  exception  to 
the  administration  cost  limitation  only  for 
community-based  organizations,  while  the 
Senate  Amendment  provides  a  similar  excep- 
tion to  any  service  provider,  other  than  a 
State  or  local  agency. 

The  Senate  recedes  with  an  amendment  to 
add  non-profits. 

88.  Charging  of  Costs.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  that 
all  service  providers  meeting  the  exception 
described  in  this  subparagraph  must  never- 
theless charge  all  expenditures  to  the  appro- 
priate cost  category. 

The  House  recedes  with  an  amendment  to 
limit  the  amount  that  may  be  charged  to  the 
administration  category  to  a  maximum  of  25 
percent  of  funds  if  the  SDA  is  contracting 
with  community-based  organizations  or  non- 
profits under  this  exemption.  The  amend- 
ment requires  the  appropriate  limit  for  the 
direct  training  category  to  be  reduced  by 
one-half  of  the  percentage  by  which  an  SDA 
exceeds  the  administrative  limit.  The  same 
one-half  percentage  reduction  is  applied  to 
the  supportive  services/indirect  training  cat- 
egory as  well. 

89.  Placements.  The  House  Bill,  but  not  the 
Senate  Amendment,  adds  a  new  paragraph 
that  placements  shall,  to  the  extent  prac- 
ticable, be  in  job  areas  related  to  training 
provided  to  the  participant. 

The  Senate  recedes. 

90.  Service  Delivery  Area  Agreements.  The 
House  Bill  adds  a  similar  provision  to  one 
created  in  section  109  of  the  Senate  Amend- 
ment, which  allows  service  delivery  areas  to 
enter  into  transfer  agreements  approved  by 
each  private  industry  council  and  described 
in  the  job  training  plan. 

The  Senate  recedes. 

91.  On-the-Job  Training.  The  House  Bill 
and  Senate  Amendment  add  new  6-month 
limitations  to  on-the-job  training  contracts. 
However,  only  the  Senate  Amendment  allows 


an  exception  to  exceed  the  6  months,  as  long 
as  the  training  is  less  than  500  hours.  While 
both  Bills  refer  to  the  Dictionary  of  Occupa- 
tional Titles,  there  are  technical  di-afting 
differences  between  the  two. 

The  House  recedes  with  an  amendment  to 
allow  one  alternative  to  the  6-month  limit 
on  payments  for  on-the-job  training  (OJT) 
that  permits  payments  for  up  to  500  hours  of 
on-the-job  training. 

92.  On-the-Job  Training.  The  House  Bill, 
but  not  the  Senate  Amendment,  adds  lan- 
guage that  prohibits  on-the-job  training  con- 
tracts with  employers  who  have  a  pattern  of 
failing  to  provide  previous  on-the-job  train- 
ing participants  long-term  employment  with 
employment  benefits  and  wages  and  working 
conditions  at  the  same  level  as  other  em- 
ployees doing  similar  work. 

The  Senate  recedes  with  an  amendment  to 
require  that  OJT  may  only  be  provided  under 
the  year-round  out-of-school  youth  program 
if  the  OJT  placement  pays  a  wage  that  ex- 
ceeds the  average  wage  at  placement  under 
the  adult  progam  In  the  local  area,  has  ca- 
reer potential,  and  offers  a  formal  program 
of  structured  training.  In  addition,  if  an  OJT 
participant  is  a  dropout,  the  participant 
must  also,  concurrently  or  sequentially,  en- 
roll in  an  education  program  leading  to  a  di- 
ploma or  its  equivalent. 

93.  Program  Income.  The  House  Bill,  but 
not  the  Senate  Amendment,  specifies  that 
receipts  from  conferences  shall  be  included 
as  income  subject  to  the  requirements  of  the 
preceding  paragraph  (1)  (section  141(m)  of  the 
House  Bill). 

The  Senate  recedes. 

94.  Program  Income.  A.  The  House  Bill,  but 
not  the  Senate  Amendment,  includes  inter- 
est income  (except  as  provided  by  the  Cash 
Management  Improvement  Act)  in  its  list  of 
restricted  types  of  program  income. 

The  Senate  recedes  with  an  amendment  to 
delete  the  reference  to  the  Cash  Management 
Improvement  Act. 

B.  The  House  Bill  requires  "each  entity" 
to  maintain  records  on  program  income, 
while  the  Senate  Amendment  only  requires 
"each  public  or  private  non-profit  entity"  to 
maintain  such  records,  thereby  excluding 
for-profit  entitles. 

The  Senate  recedes. 

95.  Use  of  Funds  Restrictions.  The  House 
Bill,  but  not  the  Senate  Amendment,  in- 
cludes language  prohibiting  the  use  of  funds 
for  assisting  relocations.  Funds  are  also  pro- 
hibited for  employment  generating  activi- 
ties, economic  development  activities,  loans, 
capitalization  of  business,  contract  bidding 
resource  centers,  and  other  similar  activities 
that  do  not  result  in  the  direct  creation  of 
jobs  for  Job  Training  Partnership  Act  par- 
ticipants. The  House  Bill  also  adds  that  no 
funds  shall  be  used  for  foreign  ti-avel.  The 
Senate  Amendment  has  no  compaitible  pro- 
visions. 

The  Senate  recedes  with  an  amendment. 
For  amendment  language  on  relocations,  see 
comment  85.  The  Conference  agreement 
places  a  total  prohibition  on  the  use  of  JTPA 
funds  for  economic  development  and  employ- 
ment generating  activities.  However,  local 
service  delivery  areas  can  still  perform  job 
development  activities  under  title  II  to  place 
JTPA  participants. 

96.  Labor  Standards.  The  House  Bill,  but 
not  the  Senate  Amendment,  strengthens  the 
prohibition  on  programs  that  would  impair 
existing  contracts  for  services  or  collective 
bargaining  agreements  without  the  written 
concurrence  of  the  employer  and  the  labor 
organization,  unless  either  party  fails  to  re- 
spond to  written  notification  requesting  con- 
currence, within  30  days  of  receipt. 
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The  Senate  recedes  with  an  amendment  to 
make  technical  changes  to  the  House  Bill. 

97.  The  House  Bill,  but  not  the  Senate 
Amendment,  corrects  the  references  to  the 
Fair  Labor  Standard  Act  as  they  apply  to 
Puerto  Rico.  American  Samoa  and  other  ter- 
ritories, to  apply  the  existing  exception  to 
the  mandatory  minimum  wage  requirement 
for  all  workers  in  the  territories  to  the  par- 
ticipants in  the  territories  who  are  served  In 
this  proKi-am. 

The  Senate  i-ecedes. 

98.  Grievance  Procetlures.  The  House  Bill, 
but  not  the  Senate  Amendment,  adds  lan- 
guage to  prohibit  the  Seci-etary  from  dele- 
gating his  or  her  authority  to  investigate  an 
allegation  or  complaint  of  a  recipient's  fail- 
ure to  comply  with  the  requirements  of  this 
Act. 

The  House  recedes  with  an  amendment  to 
add  at  the  end  of  Section  144  new  provisions 
to  clarify  the  grievances  that  may  be  sub- 
mitted to  the  Secretary.  The  Conferees  In- 
tend Section  144(e)(1)  on  binding  grievance 
procedure  to  apply  in  circumstances  where 
(1)  a  union  and  an  employer  have  negotiated 
a  procedure  providing  for  binding  resolution 
of  grievances,  (2)  the  union  and  the  employer 
have  agreed  that  grievances  alleging  viola- 
tions of  Section  143  are  resolvable  under  that 
procedure,  and  (3)  the  person  alleging  a  vio- 
lation of  Section  143  has  access  to  the  proce- 
dure. Where  these  conditions  are  met,  the 
contractual  grievance  procedure  may  be  used 
as  an  alternative  to  the  procedures  described 
in  Section  144(d). 

99.  Arbitration.  The  Senate  Amendment, 
but  not  the  House  Bill,  adds  a  new  subsection 
strengthening  the  grievance  procedures  for 
current  workers  displaced  by  Job  Training 
Partnership  Act  participants.  In  this  in- 
stance, if  a  decision  is  not  reached  on  a 
grievance  procedure  within  60  days  of  its  fil- 
ing, then  any  party  to  the  grievance  may 
submit  it  to  arbitration.  Also,  if  a  grievant 
receives  an  adverse  decision,  the  party  to  the 
grievance  may  submit  it  to  arbitration.  Re- 
quirements of  the  arbitration  proceeding  are 
specified,  including  the  requirement  that  the 
parties  to  the  arbitration  evenly  divide  the 
cost  of  the  proceedings. 

The  House  recedes  with  an  amendment  de- 
scribed in  comment  98  above. 

100.  Advance  Payments.  A.  The  House  Bill, 
but  not  the  Senate  Amendment,  refers  to 
substate  areas  in  the  list  of  entities  that 
may  provide  advance  payments  to  non-profit 
organizations.  The  Senate  Amendment,  but 
not  the  House  Bill,  includes  the  Secretary  in 
its  list  of  entities. 

The  Senate  recedes  on  including  substate 
areas  in  the  list  of  entities  that  may  make 
advance  payment.s  to  non-profits.  The  House 
recedes  on  including  the  Secretary  in  the 
list. 

B.  The  House  Bill  permits  advance  pay- 
ments "provided"  advance  payments  are 
based  on  financial  need,  while  the  Senate 
Amendment  permits  advance  payments  "ex- 
cept" that  payments  shall  be  based  on  finan- 
cial need. 

The  Senate  recedes. 

101.  Fiscal  Control/Cost  Principles.  The 
House  Bill,  but  not  the  Senate  Amendment, 
requires  the  Secretary  to  prescribe  regula- 
tions establishing  uniform  cost  principles 
substantially  equivalent  to  those  generally 
applicable  to  other  Federal  grantees.  The 
House  Bill  includes  specific  language  on 
what  these  minimum  standards  should  in- 
clude. 

The  Senate  recedes. 

102.  Procurement  Standards.  The  House 
Bill,   but  not  the  Senate  Amendment,  re- 


quires the  Secretary  to  "prescribe  regula- 
tions establishing  uniform  procurement 
standards '.  In  prescribing  such  regulations, 
the  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  Secretary  to  consult  with 
the  Inspector  General  and  take  into  consid- 
eration the  relevant  circulars  prescribed  by 
the  Office  of  Management  and  Budget. 

The  Senate  Amendment,  but  not  the  House 
Bill,  i-equires  the  governor  to  "prescribe  and 
implement  uniform  procurement  standards". 

The  House  recedes  with  an  amendment 
stating  that  the  Governor  shall  prescribe  and 
Implement  procurement  standards  in  accord- 
ance with  minimum  procurement  require- 
ments established  by  the  Secretary  in  regu- 
lations. In  establishing  these  minimum  re- 
quirements, the  Secretai'y  shall  consult  with 
the  Inspector  General  of  the  Department  of 
Labor  and  take  into  consideration  relevant 
aspects  of  the  circulars  issued  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

103.  The  House  Bill  refers  to  a  list  of  what 
such  procurement  standards  shall  include 
"at  a  minimum",  while  the  Senate  Amend- 
ment simply  refers  to  a  list  of  what  such 
standards  shall  include. 

The  House  recedes  with  an  amendment  (see 
comment  102) 

104.  Cost  Reimbursable  Procurement.  The 
House  Bill,  but  not  the  Senate  Amendment, 
requires  that  procurement  transactions  be- 
tween State  or  local  governments  and  ad- 
ministrative entities  for  service  delivery 
areas  be  conducted  on  a  cost-reimbursable 
basis. 

The  Senate  recedes. 

105.  Certification.  The  House  Bill,  but  not 
the  Senate  Amendment,  directs  the  Gov- 
ernor to  "biennially"  certify  the  implemen- 
tation and  monitoring  of  procurement  stand- 
ards. The  Senate  Amendment,  but  not  the 
House  Bill,  refers  to  the  Governor  submit- 
ting procurement  standards  and  annually 
certifying  the  monitoring  and  compliance  of 
its  procurement  standards. 

The  Senate  recedes. 

106.  Report  to  Congress.  The  House  Bill, 
but  not  the  Senate  Amendment,  refers  to  the 
Secretary  submitting  a  report  to  Congress, 
while  the  Senate  Amendment,  but  not  the 
House  Bill,  refers  to  the  Secretary,  "in  con- 
sultation with  the  Inspector  General,"  sub- 
mitting a  report  to  the  "appropriate  com- 
mittees" of  the  Congress. 

The  House  recedes  with  an  amendment  to 
change  the  due  date  of  the  report  from  Octo- 
ber 1,  1994  to  October  1,  1995. 

107.  Biennial  Review.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  the 
Secretary  to  biennially  review  the  procure- 
ment standards  established  by  the  Governor 
and  to  notify  the  Congress  whether  procure- 
ment requirements  have  been  satisfied. 

The  Senate  recedes. 

108.  Public  Access  to  Records.  The  House 
Bill,  but  not  the  Senate  Amendment,  re- 
quires that  recipient  records  be  made  avail- 
able to  the  public  upon  request,  unless  the 
information  pertains  to  trade  secrets,  is  con- 
fidential, or  is  so  personal  that  its  release 
would  be  an  invasion  of  privacy. 

The  Senate  recedes. 

109.  The  House  Bill,  but  not  the  Senate 
Amendment,  allows  recipients  to  charge  fees 
for  processing  such  records  requests. 

The  Senate  recedes. 

110.  Advance  Notice.  The  House  Bill  re- 
quires the  Secretary,  Inspector  General,  or 
Comptroller  General  to  furnish  advance  no- 
tice "not  less  than  15  working  days"  prior  to 
the  adult,  while  the  Senate  Amendment  re- 
quires the  same  notice  to  be  furnished  "not 
fewer  than  14  days"  in  advance  of  the  audit. 


The  House  recedes. 

HI.  Monitoring  Agreements.  When  refer- 
ring to  each  recipient  of  funds  under  this 
Act.  the  House  Bill  requires  each  recipient  to 
monitor  service  provider  performance  in 
complying  with  "agreements"  made  pursu- 
ant to  this  Act.  while  the  Senate  Amend- 
ment refers  to  any  "grants,  contracts  or 
other  agreements"  made  under  this  Act. 

The  House  recedes. 

112.  Report  Information.  While  the  House 
Bill  and  Senate  Amendment  refer  to  similar 
lists  of  speciflc  requirements  for  the  reports 
required  in  the  previous  subsection  (c)  of 
Section  165  of  the  House  Bill,  only  the  House 
Bill  requires  the  reports  to  "Include  (but  not 
be  limited  to)  information  in  such  form  as  to 
permit  cross-tabulation"  of  such  required  in- 
formation. The  Senate  Amendment  refers  to 
a  list  of  what  shall  be  Included  in  the  re- 
ports, but  does  not  refer  to  cross- tabulation. 

The  House  recedes. 

113.  Demographic  Characteristics.  The 
House  Bill,  but  not  the  Senate  Amendment, 
requires  reports  to  Include  relevant  demo- 
graphics which  Include  race  "or"  ethnicity, 
sex.  "or"  age.  The  Senate  Amendment,  bat 
not  the  House  Bill,  requires  that  all  race, 
ethnicity,  sex.  "and"  age  characteristics  be 
included  in  such  information. 

The  House  recedes. 

114.  Quarterly  Reports.  The  House  Bill,  but 
not  the  Senate  Amendment,  adds  a  new  sub- 
section requiring  the  Secretary  to  require 
quarterly  financial  reports,  to  show  all  pro- 
gram costs  by  cost  category,  to  separately 
identify  coats  incurred  (such  as  stand-in 
costs). 

The  Senate  recedes  with  an  amendment  re- 
quiring substate  grantees  and  service  deliv- 
ery areas  to  submit  quarterly  reports  on  pro- 
gram costs  to  the  State  and  then  requiring 
the  State  to  submit  a  summary  of  the  re- 
ports to  the  Secretary  on  a  quarterly  basis. 
The  amendment  further  requires  each  State, 
substate  grantee:  and  service  delivery  area 
to  maintain  records  identifying  program  in- 
come or  profits  earned,  including  income  or 
profits  earned  by  subrecipients. 

115.  Section  167  Regulations.  The  House 
Bill,  but  not  the  Senate  Amendment,  re- 
quires the  Secretary  to  issue  final  regula- 
tions implementing  section  167  within  90 
days  of  enactment  of  this  legislation. 

The  Senate  recedes. 


TrrLE  II- 


-TRAINING  SERVICES  FX3R  THE 
DISADVANTAGED 


116.  Title  U,  part  A— Adults.  The  House 
Bill  changes  the  title  of  part  A  in  current 
law  to  the  "Adult  Program",  while  the  Sen- 
ate Amendment  changes  the  title  of  part  A 
to  the  "Adult  Opportunity  Program." 

The  Senate  recedes  with  an  amendment  to 
read  "Adult  Training  Program". 

117.  State  and  Service  Delivery  Area  Allot- 
ments. The  House  Bill,  but  not  the  Senate 
Amendment,  reserves  81%  of  the  remainder 
of  funds  (after  deduction  for  the  territories) 
for  allotment  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State,  as 
determined  by  formula.  The  House  Bill,  but 
not  the  Senate  Amendment,  allots  the  re- 
maining 19%  for  State  set-asides  described  in 
subsection  (c)  of  section  202  of  the  House 
Bill. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allots  the  remainder  of  funds  (after  de- 
ducting for  the  territories)  to  the  States  by 
formula  in  paragraph  (B)  of  Section  a02(a)(2) 
of  the  Senate  amendment  for  allocation  to 
service  delivery  areas  (after  deducting  for 
State  set-asides)  within  each  State  by  an  ad- 
ditional formula  described  in  subsections  (b) 
and  (c). 
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'  he  Senate  recedes  with  an  amendment  to 
cb:  nge  the  81%  reservation  of  funds  to  a  77% 
re!  M-vatlon  and  to  chantre  the  19%  remainder 
3%. 

Formula.  The  House  Bill,  but  not  the 

ate  Amendment,  retains  the  formula  fac- 

In  current  law,  but  allots  the  amounts 

ba^ed  upon  service  delivery  area  factors  of 

mployment  and   poveity  Instead  of  the 

factors  of  unemployment  and  poverty. 

Senate  Amendment,  but  not  the  House 

retains  the  formula  factors  in  current 

,  which  remains  based  upon  the  State  fac- 

toifc  of  unemployment  and  poverty. 

a  result  of  this  formula  change,  the 
Holise  Bill,  but  not  the  Senate  Amendment, 
each  service  delivery  area's  for- 
mica factors  to  all  service  delivery  areas  In 
country,  whereas,  the  Senate  Amend- 
m^t  only  compares  each  service  delivery 
s  formula  factors  to  all  service  delivery 
within  the  same  State. 
Senate  recedes  with  an  amendment  to 
technical  changes  in  the  funding  for- 
convertlng  It  to  a  "bottom  up"  for- 
mica driven  by  the  unemployment  and  pov- 
data  of  the  eOO-plus  SDAs.  Currently, 
formula  has  a  "top  down"  design  driven 
the  unemployment  and  poverty  data  of 
SO  States.  The  Conference  agreement  in- 
cliiles  a  one-time  trigger  provision  that  re- 
qul  res  Title  IIA  and  IIC  funding  to  increase 
t2S  million  before  the  formula  change  be- 
effective.  (See  also  Comments,  127  and 
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9.  Limitations.  The  House  Bill,  but  not 
Senate  Amendment,  amends  current  law 
requiring  that  no  service  delivery  area  be 
tted  less  than  90%  of  its  allotment  per- 
cedtage  for  the  previous  fiscal  year.  The  Sen- 
ate Amendment,  but  not  the  House  Bill,  con- 
tai  18  a  provision  similar  to  current  law  re- 
qul  ring  that  no  State  be  allotted  less  than 
the  allotment  percentage  for  the  previous 
fi3(  al  year. 

1  he  Senate  recedes. 

1  0.  Maximum  Limits.  The  House  Bill  and 
the  Senate  Amendment  both  add  a  new  stop- 
gai  1  requirement  of  130%  for  the  formula. 
Ho  rever.  the  House  Bill,  but  not  the  Senate 
An  endment,  puts  the  130%  cap  on  service  de- 
livi  ry  area  funding.  The  Senate  Amendment, 
but  not  the  House  Bill,  puts  the  130%  cap  on 
Sti  te  funding. 

Ipe  Senate  recedes. 

1.  SUte  Minimum.  Both  the  House  Bill 
Senate    Amendment    require    that    no 

receive  less  than  'A  of  1%  of  the  total 
allotment,  but  the   bills  include  technical 
dra  'ting  differences. 
1  he  Senate  recedes. 

2.  Title  HA  Allotment  Percentage.  Both 
House  bill  and  Senate  Amendment  have 

requirements  that  the  funds  allotted  to  the 
Part  A  adult  program  be  the  same  allot- 
me|it  percentage  as  in  the  previous  fiscal 
for  purposes  of  determining  the  hold- 
hadnless  and  stop-gain. 
1  tie  Senate  recedes. 

ifc.  Definitions.  The  House  Bill  defines  the 
of  economically  disadvantaged  "adults" 
22  or  older",  whereas  the  Senate  Amend- 
defines  the  age  of  these  same  "Individ- 
as  "22  through  72",  only  for  the  pur- 
of  distributing  funds,  which  does  not 
afr4ct  the  provision  of  services  to  those  older 
72. 
House  recedes. 
1S4.  Definitions.  The  House  Bill,  but  not 
the  Senate  Amendment.  In  the  definition  of 
eco  lomically  disadvantaged  refers  to  "pov- 
ert  '  Income  guidelines  promulgated  each 
yes  r  by  the  Secretary  of  Health  and  Human 
Sevices."  In  a  similar  reference,  the  Senate 


Amendment,  but  not  the  House  Bill,  refers  to 
the  "official  poveity  line  as  defined  by  the 
Office  of  Management  and  Budget"  in  ac- 
cordance with  the  Budget  Reconciliation  Act 
of  1981. 
The  House  recedes. 

125.  Exclusions.  Both  the  House  Bill  and 
Senate  Amendment  exclude  college  students 
and  Armed  Forces  members  from  the  number 
of  economically  disadvantaged  adults/indi- 
viduals, but  the  bills  have  technical  drafting 
differences. 

The  Senate  recedes. 

126.  Excess  Unemployment.  Both  the  House 
Bill  and  the  Senate  Amendment  define  the 
excess  number  of  unemployed  as  over  4.5%  of 
the  civilian  labor  force  in  the  service  deliv- 
ery area;  however,  only  the  Senate  Amend- 
ment requires  the  individuals  to  be  age  22 
through  72.  Additionally,  the  Senate  Amend- 
ment, but  not  the  House  Bill,  includes  the 
same  definition  for  unemployed  individuals 
within  a  "State",  as  well  as  in  a  service  de- 
livery area. 

The  Senate  recedes  on  both  the  first  sen- 
tence and  the  second  sentence. 

127.  Allocation  From  States  to  Service  De- 
livery Areas.  The  Senate  Amendment,  but 
not  the  House  Bill,  retains  the  formula  in 
current  law,  which  requires  the  Governors  to 
allot  funds  to  service  delivery  areas  based 
upon  the  same  factors  used  to  allot  funds  to 
each  State  in  Section  202(a)(2)(B)  of  the  Sen- 
ate Amendment. 

The  Senate  recedes  with  an  amendment  de- 
scribed in  comment  118. 

128.  State  Set-Asides.  A.  The  House  Bill, 
but  not  the  Senate  Amendment,  retains  19% 
of  the  funds  available  for  allotment  for  the 
following  purposes: 

5%  for  administration,  management,  au- 
dits, and  for  activities  under  sections  121  and 
122  of  the  House  Bill; 

6%  for  incentive  grants  authorized  in  sec- 
tion 106(b)(8)  alloted  in  accordance  with 
paragraphs  (3)  and  (4)  of  this  subsection, 
which  allows  the  Governor  to  use  some  funds 
for  capacity  building;  and 

8%  to  carry  out  section  123. 

The  Senate  recedes  with  an  amendment  on 
the  5  percent  set-aside  for  administration. 
(See  128B  for  comment.) 

On  the  6  percent  set-aside  for  incentive 
grants,  the  House  recedes  with  an  amend- 
ment to  combine  the  3  percent  State  set- 
aside  for  incentive  grants  and  the  2  percent 
State  set-aside  for  capacity  building,  both 
included  in  the  Senate  Amendment,  into  one 
5  percent  State  set-aside  for  incentive 
grants,  of  which  up  to  33  percent  may  be  used 
for  capacity  building  and  staff  training  (as 
well  as  coordination  with  the  Capacity 
Building  and  Information  and  Dissemination 
Network;  see  comments  131,  178,  and  230). 

The  House  Bill  and  Senate  Amendment 
contain  identical  language  on  the  8  percent 
set-aside  for  education  coordination  and 
grants;  therefore.  It  is  not  necessary  for  the 
House  or  Senate  to  recede. 

B.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  the  Governor  to  allocate 
23%  of  the  amounts  allotted  to  each  State 
for  the  following  purposes: 

5%  for  administration,  management,  audit- 
ing, and  for  activities  under  sections  121  and 
122,  which  includes  a  small  State  minimum 
for  administration  of  S500,000  (drawn  from 
States  receiving  funds  in  excess  of  S500.000); 

2%  for  technical  assistance  and  capacity 
building  (note:  the  House  Bill  creates  a  sepa- 
rately authorized  national  program  for  ca- 
pacity building-related  activities  in  title  IV); 

3%  for  incentive  grants  authorized  In  sec- 
tion 106(b)(8); 


8%  to  carry  out  section  123;  and 

5%  to  carry  out  section  204(d)  for  older  In- 
dividuals. 

The  Senate  recedes  with  an  amendment  on 
the  Senate  proposal  for  a  5%  set-aside  for  ad- 
ministration, which  included  a  small  state 
minimum  for  administration  of  $500,000.  The 
amendment  re.sei-ves  SI  million  from  the  Na- 
tional Network  and  Replication  program  au- 
thorized in  Sec.  453,  for  the  purpose  of  pro- 
viding grants  (of  up  to  $100,000  in  any  given 
year)  from  the  Secretary  to  small  states 
with  administrative  funds  below  $500,000.  To 
obtain  such  a  grant  a  state  must  dem- 
onstrate to  the  Secretary  It  Is  in  need  of  ad- 
ditional assistance  to  fulfill  the  administra- 
tive requirements  of  this  Act.  The  Conferees 
do  not  anticipate  that  small  states  with  only 
one  service  delivery  area  (SDA)  will  be  able 
to  demonstrate  the  need  for  additional  ad- 
ministrative assistance,  and  discourage  such 
states  from  creating  additional  SDAs. 

The  House  recedes  with  an  amendment  on 
the  3  percent  set-aside  for  incentive  grants 
and  the  2  percent  set-aside  for  capacity 
building  (see  128A  for  comment). 

The  House  recedes  with  an  amendment  on 
the  5  percent  State  set-aside  for  older  work- 
ers. Under  the  amendment,  the  Older  Worker 
Program  will  continue  to  be  a  State  set- 
aside — 5  percent  of  the  State's  adult  money. 
The  Conference  agreement  requires  that  per- 
formance standards  take  into  account  the 
needs  of  older  workers.  The  amendment  also 
requires  equitable  geographic  distribution  of 
funds. 

129.  Set-Aside  Formula  Allotment.  The 
House  Bill,  but  not  the  Senate  Amendment, 
allots  the  State  set-aside  funds  based  upon 
the  relative  amount  of  funds  allocated  to  all 
service  delivery  areas  within  a  State  com- 
pared to  all  service  delivery  areas  in  all 
States. 

The  Senate  recedes. 

130.  Incentive  Grants.  The  House  Bill,  but 
not  the  Senate  Amendment,  requires  that 
not  less  than  Vi  of  the  funds  distributed  by 
the  Governor  for  incentive  grants  be  based 
on  the  extent  to  which  a  service  delivery 
area  exceeds  the  performance  standard  re- 
quirements described  in  Sec.  106(b)(8)  of  the 
House  Bill. 

The  House  recedes. 

131.  Incentive  Grant  for  Capacity  Building. 
The  House  Bill,  but  not  the  Senate  Amend- 
ment, allows  the  Goveraor  to  use  up  to  'A  of 
the  State  set-aside  for  incentive  grants  to  be 
used  for  capacity  building  and  technical  as- 
sistance to  service  delivery  areas  and  sei-vice 
providers.  (The  Senate  Amendment,  but  not 
the  House  Bill,  creates  a  separate  2%  State 
set-aside  for  capacity  building  and  technical 
assistance. 

The  Senate  recedes  with  an  amendment  de- 
scribed in  comment  128  and  230. 

132.  Eligibility.  The  House  Bill,  but  not  the 
Senate  Amendment  in  Sec.  203(a)  references 
the  10%  window  for  non-economically  dis- 
advantaged individuals  described  in  sub- 
section (c);  however,  both  bills  provide  for 
such  a  window. 

The  Senate  recedes.  (See  also  comments 
136  and  183.) 

133.  Targeted  Groups.  The  House  Bill  re- 
quires that  not  less  than  60%  of  adult  pro- 
gram participants  under  this  part  shall  meet 
one  additional  barrier  to  employment,  while 
the  Senate  Amendment  requires  that  not 
less  than  65%  of  program  participants  under 
this  part  shall  meet  one  additional  barrier  to 
employment. 

The  House  recedes.  The  Conferees  adopt 
the  Senate  language  that  not  less  than  65 
percent  of  adult  program  participants  shall 
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face  at  least  one  additional  baiTier  to  em- 
ployment. 

134.  Employment  Bairiei-M.  In  the  lists  of 
additional  barriere  to  employment,  the 
House  Bill  includes  a  category  of  "recipients 
of  cash  welfare  payments",  while  the  Senate 
Amendment  limits  this  category  only  to  re- 
cipients of  aid  to  families  with  dependent 
children  (APDC). 

The  Senate  recedes  with  an  amendment  to 
mention  specifically  that  recipients  of  funds 
under  the  Job  Opportunities  and  Basic  Skills 
Act  are  considered  recipients  of  cash  welfare 
payments. 

135.  Employment  Barriers.  A.  While  both 
the  House  Bill  and  Senate  Amendment  in- 
clude the  homeless  in  the  lists  of  additional 
barriers,  the  Senate  Amendment,  but  not  the 
House  Bill,  specifically  references  the  home- 
less as  defined  by  the  Mckinney  Act. 

The  Senate  recedes. 

B.  The  Senate  Amendment,  but  not  the 
House  Bill,  Includes  individuals  "who  are  un- 
employed for  the  previous  6  months  or 
longer"  and  those  "who  are  limited-English 
proficient"  In  its  list  of  additional  barriers 
to  employment. 

The  Senate  recedes. 

C.  The  Senate  Amendment,  but  not  the 
House  Bill,  includes  individuals  who  are  in  a 
category  designated  and  Justified  by  the 
service  delivery  area,  and  approved  by  the 
Governor  and  the  Secretary. 

The  House  recedes  with  an  amendment  al- 
lowing service  delivery  areas  to  add  one  ad- 
ditional barrier  to  employment,  if  approved 
by  their  Governor,  but  this  additional  bar- 
rier cannot  be  unemployment  or  poor  work 
history.  The  amendment  deletes  the  provi- 
sion requiring  the  Secretary's  approval,  but 
requires  this  request  as  approved  by  the  Gov- 
ernor, to  be  included  in  the  Governor's  plan. 
(Also  in  comment  182.) 

136.  Non-Economically  Disadvantaged. 
Both  the  House  Bill  and  Senate  Amendment 
provide  a  10%  "window"  for  serving  the  non- 
economically  disadvantaged  as  long  as  such 
individuals  experience  another  barrier  to 
employment.  Both  the  House  Bill  and  Senate 
Amendment  list  the  barriers  described  in  the 
previous  subsection  or  paragraph,  in  addition 
to  other  barriers  described;  however  the 
House  Bill,  but  not  the  Senate  Amendment, 
lists  those  who  have  limited  English  lan- 
guage proficiency. 

The  House  recedes.  (See  also  comments  132 
and  183.) 

137.  Older  Worker  Services.  A.  The  House 
Bill,  but  not  the  Senate  Amendment,  re- 
quires service  delivery  areas  to  expend  not 
less  than  8%  of  funds  for  services  to  eligible 
individuals  55  years  of  age  or  older  (the  Sen- 
ate Amendment  describes  Its  use  of  funds  for 
State  older  worker  programs  in  Sec.  204(d)  of 
the  Senate  Amendment). 

The  House  recedes  with  an  amendment 
which  requires  that  the  5  percent  State  set- 
aside  for  older  workers  provide  services  on 
an  equitable  geographic  basis  throughout  the 
State  taking  into  account  the  relative  shai'e 
of  economically  disadvantaged  workers  re- 
siding in  each  SDA. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Governor  to  recap- 
ture, reallot,  or  contract  with  a  different 
service  provider  if  he  or  she  determines  that 
a  service  delivery  area  obligated  less  than 
8%  of  funds  for  older  individuals. 

The  House  recedes. 

138.  Older  Americans  Coordination.  Both 
the  House  Bill  and  Senate  Amendment  re- 
quire coordination  of  older  worker  services 
with  the  services  provided  under  title  V  of 
the    Older    Americans    Act:    however,    the 


House  Bill  makes  this  a  lequirement  for  the 
State  job  ti-ainlng  coordinating  council  and 
the  service  delivery  area,  while  the  Senate 
Amendment  makes  this  a  requirement  for 
the  Governor. 
The  House  recedes. 

139.  Service  Provider  Selection  A.  The 
House  Bill  requires  the  service  delivery  area 
to  give  priority  to  agencies  or  organizations 
with  a  demonstrated  record  of  effectiveness 
in  providing  services  to  older  individuals. 
The  Senate  Amendment  makes  the  same  re- 
quirement of  the  Governor,  but  not  the  serv- 
ice delivery  area. 

The  House  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  allows  the  service  delivei-y 
areas  within  the  State  to  combine  funds  to 
contract  with  an  area  agency  on  aging  or  or- 
ganizations of  demonstrated  effectiveness. 

The  House  recedes. 

140.  Assessments.  A.  Both  the  House  Bill 
and  Senate  Amendment  require  an  objective 
assessment  of  the  skill  levels  and  service 
needs  of  each  participant.  The  House  Bill  in- 
cludes a  list  of  skills,  experiences,  and  sup- 
port service  needs,  which  must  be  reviewed 
for  each  participant,  while  the  Senate 
Amendment  only  suggests  the  assessment  in- 
clude "such  factors"  similarly  listed. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  that  the  assessments 
comply  with  the  requirements  of  section  167 
on  nondiscrimination. 

The  House  recedes.  Section  167  already  ap- 
plies to  all  provisions  of  the  Act,  including 
assessments. 

141.  Additional  Required  Services.  The 
House  Bill,  but  not  the  Senate  Amendment, 
requires  basic  skills  training,  occupational 
training  and  supportive  services  to  be  pro- 
vided either  directly  or  through  arrange- 
ment, where  the  assessment  and  service 
strategy  indicate  it  is  appropriate. 

The  Senate  recedes  with  an  amendment  in 
Sections  204(c)(5)  and  264(d)(6)  to  clarify  that 
the  Conferees  do  not  intend  that  these  re- 
quirements be  construed  to  create  any  con- 
tractual rights  or  legal  entitlement  for  par- 
ticipants. To  clarify  this  intention,  the  Con- 
ference agreement  modifies  previous  bill  lan- 
guage stating  that  the  service  strategy  is 
not  to  be  considered  a  contract,  to  state  that 
nothing  in  Section  204  is  to  be  construed  to 
provide  a  private  right  of  action  to  partici- 
pants to  obtain  services  described  in  the  as- 
sessment or  service  strategy  or  the  services 
specified  in  Sections  204(a)(1)(D)  and 
264(b)(1)(D).  (See  also  comments  18A  and  147.) 

142.  Additional  Requirements.  Both  the 
House  Bill  and  the  Senate  Amendment  re- 
quire that  each  participant  or  applicant  who 
meets  the  minimum  income  eligibility  cri- 
teria be  provided  information  on  the  full 
array  of  applicable  or  appropriate  services 
available.  The  House  Bill  includes  services 
available  thi-ough  the  service  delivery  area 
or  other  service  providers  including,  "but 
not  limited  to,"  those  receiving  funds  under 
this  Act,  while  the  Senate  Amendment  lists 
the  same  group,  but  only  includes  providers 
receiving  funds  under  this  Act. 

The  Senate  recedes. 

143.  Service  Provider  Referrals.  Both  the 
House  Bill  and  Senate  Amendment  require 
that  eligible  applicants  who  do  not  meet  the 
enrollment  requirements  of  a  service  provid- 
er's program  be  referred  to  the  service  deliv- 
ery area  for  further  assessment  and  referral. 
The  House  Bill,  but  not  the  Senate  Amend- 
ment, also  requires  that  eligible  applicants 
"who  cannot  be  served"  by  a  program  be  re- 
ferred to  the  service  delivery  area. 


The  Senate  lecedes. 

144.  Authorized  Services.  The  Senate 
Amendment,  but  not  the  House  Bill,  adds  a 
clause  in  the  subsection  on  authorised  serv- 
ices to  subject  this  subsection  "to  the  limi- 
tations containeil  in  subsection  (c)"  of  Sec- 
tion 204  of  the  Senate  Amendment. 

The  House  recetles. 

145.  Training-Related  Services.  The  Senate 
Amendment,  but  not  the  House  bill,  includes 
language  to  assist  women  in  obtaining  non- 
ti-aditional  employment,  which  was  also  in- 
cluded in  the  recently  passed  non-traditional 
employment  act  (P.L.  102-235). 

The  House  recedes. 

146.  Suppoitive  Sei-vice.  The  House  Bill, 
but  not  the  Senate  Amendment,  cross  ref- 
erences the  definition  of  supportive  services 
in  its  description  of  these  services  under  this 
subsection  (Section  204(b)(2)  of  the  House 
Bill). 

The  Senate  recedes. 

147.  Needs  Based  Payments.  The  House 
Bill,  but  not  the  Senate  Amendment,  refers 
to  needs-based  payments  and  financial  as- 
sistance in  its  list  of  training  related  serv- 
ices. The  Senate  Amendment,  but  not  the 
House  Bill,  refers  to  current  law  in  listing 
needs-based  payments  "In  accordance  with  a 
locally  developed  formula'". 

The  Senate  recedes.  (See  also  comments 
18A,  141,  and  149.) 

148.  OJT  Limits.  The  House  Bill,  but  not 
the  Senate  Amendment,  requires  that  the 
ratio  of  participants  In  on-the-job  training  in 
the  public  sector  to  those  in  such  training  in 
the  private  sector  not  exceed  the  ratio  be- 
tween civilian  governmental  employment 
and  non-governmental  employment  in  a 
service  delivery  area. 

The  House  recedes. 

149.  Needs-Based  Payments.  Both  the 
House  Bill  and  Senate  Amendment  include 
similar  language  on  needs-based  payment  re- 
strictions, except  that  the  House  Bill  adds 
"financial  assistance"  to  this  restriction, 
while  the  Senate  Amendment  duplicates  the 
language  in  Section  204(b)(2MI)  of  the  Senate 
Amendment.  Both  the  Senate  Amendment 
and  the  House  Bill  refer  to  current  law  in 
listing  needs-based  payments  "In  accordance 
with  a  locally  developed  formula". 

The  Senate  recedes. 

150.  Older  Worker  Programs.  The  Senate 
Amendment,  but  not  the  House  Bill,  author- 
izes the  CJtovernor  to  provide  programs  devel- 
oped in  conjunction  with  service  delivery 
areas  to  encourage  the  employment  of  older 
individuals  in  private  business. 

The  House  recedes. 

151.  Older  Workers.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  the 
Governor,  after  consulting  with  the  private 
industry  councils  and  chief  elected  oflflcials. 
to  enter  Into  aigi-eements  with  prescribed 
agencies  and  organizations. 

The  House  recedes  with  an  amendment  to 
require  the  Governor  to  enter  into  a  contract 
with  at  least  one  entity  included  in  the  list 
of  prescribed  organizations  and  agencies,  in- 
stead of  with  all  the  entities  as  required  by 
the  Senate  Amendment.  The  amendment 
adds  private  industry  councils  to  the  list. 
The  Conferees  agi-ees  that  service  delivery 
areas  shall  continue  to  be  eligible  service 
providers  under  the  5  percent  Older  Worker 
Set-aside  program. 

152.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  the  Governor  to  consider 
training  programs  In  growth  Industries  using 
technological  skills. 

The  House  recedes. 

153.  The  Senate  Amendment,  bat  not  the 
House  Bill,  restates  the  eligibility  require- 
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for  older  Individuals  ami  provides  for 

ixceptlon  for  10%  of  such  individuals  if 

are   not  economically  disadvantaged, 

face  serious  barriera  to  employment  and 

ncome  elifflble  under  title  V  of  the  Older 

Act. 

House  recedes. 

Applicable  Requirements.  The  Senate 

ndment.  but  not  the  House  Bill,  includes 

l^ovision   to   give   priority    to   this   sub- 

s     (Section     204(d)    of    the     Senate 

applicability  in  the  event  of  a 

with  other  subsections. 

Senate  recedes. 

Linkages.  Aside  from  minor  drafting 
■ences,    the    House    Bill    and    Senate 
are  substantially  the  same  on 
page  of  the  side-by-slde. 

House  recedes. 
;.  Linkages.  A.  The  House  Bill,  but  not 
Senate  Amendment.  Includes  in  its  list 
ifograms  with  which  the  service  delivery 
shall  establish  linkages,  programs  as- 
under the  U.S.  Housing  Act,  the  Na- 
Literacy  Act,  Head  Start,  and  any 
provision  of  this  Act. 
Senate  recedes. 
The  Senate  Amendment,   but  not  the 
Bill,  includes  in  its  list  of  programs 
which  the  service  delivery  area  must  es- 
Unkages,    programs   assisted    under 
V  of  the  Older  Americans  Act  and  chap- 
of  title  n  of  the  Trade  Act  of  1974. 
House  recedes. 

Other  Linkages.  The  House  Bill  and 

Amendment  are   substantially    the 

except  that  only  the  Senate  Amend- 

includes  "literacy  organizations"  In  its 

of  other  programs  with  which  to  estab- 
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1  Senate  recedes. 

Transfer  of  Funds.  Both  the  House  Bill 
Senate  Amendment  allow  for  a  10% 
of  funds  between  the  Part  A  Adult 
and  the  Part  C  Youth  Program, 
hovlever  the  Senate  Amendment  also  allows 
for  I  transfer  to  the  Part  B  Summer  Youth 
Pro  Tam. 

T  le  Senate  recedes  with  an  amendment  to 
Incl  ide  a  transfer  provision  in  title  HB  to 
allcgir  a  10  percent  transfer  of  funds  from 
HE  to  Utle  nC,  Including  in  1992. 
.  Studies.  The  Senate  Amendment,  but 
the   House   Bill,   requires   the  GAO   to 
Btufy  the  number  of  adults  assisted  under 
part  who  remain  employed  for  at  least  9 
months  after  receiving  assistance. 
Senate  recedes. 

Summer  Youth.  The  House  Bill  and 
Amendment  are    substantively    the 
with  minor  drafting  differences. 
House  recedes. 

Youth    Funding    Formula.    Both    the 

Hot^  Bill  and  Senate  Amendment  use  the 

C  Youth  Program  funding  formula  for 

the  {distribution  of  Summer  Youth  funds,  but 

to  different  subsections  in  Part  C.  The 

Amendment,  but  not  the  House  Bill, 

the    definition   of  economically    dis- 

advfjitaged  in  Part  C. 

Senate  recedes. 

Use  of  Funds.  The  House  Bill  and  Sen- 
Amendment  are  substantively  the  same, 
pt   that   only    the    Senate   Amendment 
"Youth  Corps  Programs"  as  a  use  of 
Ainls. 
Tte  House  recedes. 

Basic  and  Remedial  Education.  The 
Hoifae  Bill  and  Senate  Amendment  are  sub- 
stai  tlvely  the  same,  except  that  only  the 
Ho«  Be  Bill  refers  to  "training"  in  Section 
253(  »(2),  while  only  the  Senate  Amendment 
reft  re  to  "Youth  Corps  Programs"  in  the 
san  e  paragraph  under  the  Senate  Amend- 
me:  t. 


The  Senate  recedes  on  "training".  The 
House  recedes  on  "Youth  Corps  Progiams ". 

164.  Assessment.  The  House  Bill  requires 
summer  youth  assessments  to  include  a  re- 
view of  supportive  services,  while  the  Senate 
Amendment  lists  suppoi'tive  services  as  an 
optional  review  item. 

The  Senate  recedes. 

165.  Followup  Services.  The  House  Bill  re- 
quires followup  sei-vices  to  be  made  available 
for  participants  for  whom  a  service  strategy 
is  developed,  while  the  Senate  Amendment 
only  requires  followup  services  where  the 
service  strategy  indicates  it  is  appropriate. 

The  House  recedes. 

166.  Concurrent  Enrollment.  The  House 
Bill  and  Senate  Amendment  are  sub- 
stantively the  same,  except  that  they  refer 
to  different  paragraph  citations  in  Sec.  106 
on  performance  standards. 

The  House  recedes. 

167.  Transfers.  The  House  Bill  stetes  that 
youth  "do  not  need"  to  be  terminated  from 
participation  in  part  B  or  part  C  In  order  to 
be  enrolled  in  the  other  part,  while  the  Sen- 
ate Amendment  states  that  the  youth  "are 
not  required"  to  be  terminated. 

The  House  recedes. 

168.  Part  C— Youth  Program.  Statement  of 
Purpose.  The  Senate  Amendment,  but  not 
the  House  Bill,  states  that  one  of  the  pur- 
poses of  the  Youth  Opportunity  Program  is 
to  enhance  the  "citizenship"  skills  of  youth. 

The  House  recedes. 

169.  State  and  Service  Delivery  Area  Allot- 
ment. A.  Both  the  House  Bill  and  Senate 
Amendment  use  the  same  type  of  funding 
formula  as  described  in  the  Part  A— Adult 
Program.  The  Senate  Amendment,  but  not 
the  House  Bill,  specifically  cites  Sec.  202 
(aX2)  and  (3)  for  the  formula  allotment  to 
the  States  and  changes  the  definition  of  eco- 
nomically disadvantaged  individuals  to  eco- 
nomically disadvantaged  youth  for  this  part. 

The  Senate  recedes  with  an  amendment  to 
change  "individuals"  to  "youth". 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  reserves  81%  of  the  remainder 
of  funds  (after  deduction  for  the  territories) 
for  allotment  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State,  as 
determined  by  formula.  The  House  Bill,  but 
not  the  Senate  Amendment,  allots  the  re- 
maining 19%  for  State  set-asides  described  in 
Section  272(c)  of  the  House  Bill. 

The  Senate  recedes  with  an  amendment  to 
change  the  81  percent  reservation  to  82  per- 
cent and  to  change  the  19  percent  remainder 
to  18  percent. 

C.  Allocation  to  Service  Delivery  Areas. 
The  Senate  Amendment,  but  not  the  House 
Bill,  directs  the  Governor  to  allocate  82%  of 
the  allotment  to  each  State  based  on  the  for- 
mula in  Sec.  202(b)  and  to  allocate  18%  in  ac- 
cordance with  subsection  (c)  of  this  section 
262. 

The  Senate  recedes. 

170.  Formula.  The  House  Bill,  but  not  the 
Senate  Amendment,  retains  the  formula  fac- 
tors in  current  law,  but  allots  the  amounts 
based  upon  service  delivery  area  factors  of 
unemployment  and  poverty  for  economically 
disadvantaged  youth,  instead  of  the  State 
factors  of  unemployment  and  poverty.  This 
formula  is  essentially  the  same  as  in  part  A, 
but  targets  economically  disadvantaged 
youth  instead  of  adults. 

The  Senate  recedes  with  an  amendment  de- 
scribed in  comment  118. 

171.  Limitations.  The  House  Bill,  but  not 
the  Senate  Amendment,  repeats  the  limita- 
tion provisions  in  the  formula  described  in 
the  Part  A  Adult  Program.  Comparable  Sen- 
ate Amendment  provisions  are  also  described 


in  section  202(a)  of  the  Senate  Amendment, 
as  referenced  in  section  262  (a)  and  (b). 
The  Senate  recetles. 

172.  Definitions.  The  House  Bill,  but  not 
the  Senate  Amendment,  in  the  definition  of 
economically  disadvantaged  refers  to  "pov- 
erty income  guidelines  promulgated  each 
year  by  the  Secretary  of  Health  and  Human 
Services."  In  a  similar  reference,  the  Senate 
Amendment,  but  not  the  House  Bill,  refers  to 
the  "official  poverty  line  as  defined  by  the 
Office  of  Management  and  Budget"  in  ac- 
cordance with  the  Budget  Reconciliation  Act 
of  1981. 

The  House  recedes. 

173.  The  House  Bill  repeats  the  definition 
of  "excess  number"  of  unemployed  first  list- 
ed in  section  202(b)(4)(c).  while  the  Senate 
Amendment  simply  crossreferences  the  defi- 
nition listed  in  section  202(d)(lKB). 

The  House  recedes. 

174.  Exclusions.  Both  the  House  Bill  and 
Senate  Amendment  exclude  college  students 
and  Armed  Forces  members  from  the  number 
of  economically  disadvantaged  youth/Indi- 
viduals, but  the  bills  have  technical  drafting 
differences. 

The  Senate  recedes. 

175.  State  Set-Asides.  The  House  Bill  re- 
peats the  description  of  state  set  asides  first 
listed  in  Sec.  202(c)(1)  of  the  House  bill. 
Whereas  the  Senate  Amendment 
crossreferences  the  state  set-asides  described 
in  Sec.  202(c)(2). 

The  Senate  recedes. 

176.  State  Set- Aside  Allotment.  The  House 
Bill  repeats  the  language  first  described  in 
Sec.  202(c)(2)  of  the  Hose  Bill.  Whereas  the 
Senate  Amendment  crossreferences  the  state 
set-aside  allotment  described  in  Sec. 
202(c)(2).  as  noted  in  comment  175. 

The  Senate  recedes. 

177.  Incentive  Allotment.  The  House  Bill, 
but  not  the  Senate  Amendment,  repeats  the 
language  first  described  in  Sec.  202(c)(3)  of 
the  House  Bill. 

The  House  recedes. 

178.  Capacity  Building.  The  House  Bill,  but 
not  the  Senate  Amendment,  repeats  the  lan- 
guage on  capacity  building  first  described  in 
Sec.  202(c)(4)  of  the  House  Bill. 

The  House  recedes  with  an  amendment  de- 
scribed in  comment  128  and  230. 

179.  Youth  Program.  Eligibility  for  In- 
School  Youth  Services.  The  House  Bill  re- 
quires that  "not  less  than  60  percent"  of  In- 
school  participants  face  additional  barriers 
to  employment,  whereas  the  Senate  Amend- 
ment requires  that  "not  less  than  70  per- 
cent" of  In-school  participants  face  such  bar- 
riers. 

The  House  recedes  with  an  amendment  to 
require  that  not  less  than  65  percent  of  the 
youths  participating  in  the  in-school  pro- 
gram face  at  least  one  additional  barrier  to 
employment.  The  amendment  also  provides 
that  youth  determined  to  be  eligible  for  a 
free  meal  under  the  National  School  Lunch 
Act  during  the  most  recent  school  year  are 
eligible  for  services  under  title  IIB  summer 
program  and  title  Uc  youth  program. 

180.  The  Senate  Amendment,  but  not  the 
House  Bill,  Includes  In  the  list  of  Individuals 
facing  additional  barriers  to  employment 
those  who  "exhibit  a  pattern  of  disruptive 
behavior  or  disciplinary  problems",  those 
who  are  "limited-English  proficient",  and 
those  who  face  some  other  serious  barrier  to 
employment  as  determined  by  a  service  de- 
livery area  and  approved  by  the  Governor 
and  the  Secretary. 

The  House  recedes  with  an  amendment  de- 
scribed In  comment  135c. 

181.  Targeted  Groups.  The  House  Bill  re- 
quires that  "not  less  than  60  percent"  of  out- 
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of-school  participants  face  additional  bar- 
riers to  employment,  whereas  the  Senate 
Amendment  requires  that  "not  less  than  70 
percent"  of  out-of-school  participants  face 
such  barriera. 

The  House  recedes  with  an  amendment  to 
require  that  not  less  than  65  percent  of 
youths  participating  in  the  out-of-school 
prog'i'am  shall  face  at  least  one  additional 
barrier  to  employment. 

182.  Out-of-School  Youth.  Eligibility  for 
Services.  The  Senate  Amendment,  but  not 
the  House  Bill,  includes  the  list  of  individ- 
uals with  additional  barrier  to  employment 
those  who  are  limited  English  proficient  and 
those  who  face  some  other  serious  barriers  to 
employment  as  determined  by  a  service  de- 
livery area  and  approved  by  the  Governor 
and  the  Secretary. 

The  House  recedes  with  an  amendment  de- 
scribed in  comment  135c. 

183.  Exceptions.  Both  the  House  Bill  and 
Senate  Amendment  allow  not  more  than  10 
percent  of  the  youth  served  in  this  program 
to  be  non-economically  disadvantaged  if 
they  meet  other  barriers  to  employment. 
The  House  Bill,  however,  specifies  that  the 
Individuals  excepted  under  the  10  percent 
window  "may"  be  individuals  who  face  other 
barriers  to  employment  and  that  those  bar- 
riers "need  not  be  limited  to"  the  ones  speci- 
fied in  this  subsection,  while  the  Senate 
Amendment  specifies  that  the  individuals 
excepted  under  the  10  percent  window 
"shall"  be  individuals  who  face  other  bar- 
riers to  employment  and  that  those  barriers 
"may"  be  included  in  the  ones  specified 
under  this  subsection. 

The  House  recedes.  (See  also  comments  132 
and  136.) 

184.  Ratio  of  Out-of-School  to  In-School 
Youth.  The  House  Bill  requires  that  60  per- 
cent of  the  youth  served  in  this  program  be 
out-of-school  (with  2  exceptions  described 
below),  while  the  Senate  Amendment  re- 
quires that  50  percent  of  the  youth  served  be 
out-of-school. 

The  House  recedes  with  an  amendment  re- 
quiring that  50  percent  of  youth  served  be 
out-of-school  youth  under  the  year-round 
youth  program.  The  amendment  retains  the 
House  provision  permitting  youth  served  in  a 
schoolwlde  project  to  be  excluded  from  the 
in-school  count. ' 

Schoolwlde  projects  are  authorized  under 
Title  II-C  in  order  to  target  in-school  youth 
in  high  poverty  neighborhoods.  SDAs  are  au- 
thorized to  provide  funds  to  establish  these 
projects  in  high  schools  located  in  neighbor- 
hoods with  over  30  percent  poverty.  This  pro- 
vision would  target  youth  who  are  reading 
below  grade  level  or  face  other  barriers  to 
employment,  but  it  would  not  require  each 
in  school  youth  served  by  this  project  to  be 
income-certified. 

High  schools  in  these  high  poverty  areas 
must  demonstrate  that  70  percent  of  their 
students  have  barriers  to  employment  other 
than  their  poverty.  As  long  as  it  can  be  de- 
termined tliat  70  percent  of  the  student  pop- 
ulation have  these  barriers  (for  example,  if  70 
percent  of  a  high  school  were  determined  to 
be  reading  one  year  below  grade  level),  then 
the  entire  school  may  be  served  by  a  pro- 
gram, without  each  individual  being  either 
income-certified  or  assessed  for  a  specific  in- 
dividual barrier. 

In  urban  and  rural  areas  with  a  high  con- 
centration of  poverty,  individual  eligibility 
criteria  for  in-school  youth  may  be  unneces- 
sary and  potentially  counterproductive.  Nu- 
merous JTPA  service  providers  have  testi- 
fied that  the  burden  of  documentation  can 
discourage  participation  in  JTPA  programs. 


While  the  Conferees  support  the  need  to  doc- 
ument poverty  and  certain  barriers  for  eligi- 
bility purposes,  they  also  recognize  that,  in 
extreme  situations  in  areas  of  pervasive  pov- 
erty, it  is  more  important  to  target  the  se- 
verely disadvantaged  in  a  manner  which  does 
not  hinder  participation.  Also,  only  a  limited 
number  of  schools  will  qualify  under  the 
strict  criteria  established  in  this  legislation 
although,  in  some  high  schools  in  our  coun- 
try, virtually  the  entire  school  has  been  test- 
ed as  reading  below  grade  level. 

The  Conferees  want  to  clarify  that  while 
individuals  who  do  not  meet  the  require- 
ments of  section  263(a)(2)  may  be  eligible  for 
schoolwlde  projects,  it  is  also  assumed  that 
individuals  who  do  meet  the  requirements  in 
section  263(a)(2)  may  also  be  eligible  for  sei-v- 
ices  under  schoolwlde  projects. 

The  Conferees  intend  that  students  partici- 
pating in  an  alternative  school  program 
funded  in  part  or  in  whole  by  funds  provided 
under  the  Job  Training  Partnership  Act.  who 
have  been  identified  as  drop-outs  or  who 
have  been  identified  as  habitually  truant  (as 
defined  by  State  law),  be  considered  out-of- 
school  youth  for  purposes  of  this  program. 

186.  Additional  Barrier  to  Employment. 
The  Senate  Amendment,  but  not  the  House 
Bill,  allows  a  service  delivery  area  to  add 
one  category  of  youth  who  face  an  additional 
barrier  to  employment  if  the  Governor  and. 
in  turn,  the  Secretary  approve. 

The  House  recedes  with  an  amendment  al- 
lowing service  delivery  areas  to  add  one  ad- 
ditional barrier  to  employment,  if  approved 
by  their  Governor,  but  this  additional  bar- 
rier cannot  be  unemployment  or  poor  work 
history.  The  amendment  deletes  the  provi- 
sion requiring  the  Secretary's  approval,  but 
requires  this  request,  as  approved  by  the 
Governor,  to  be  included  in  the  Governor's 
plan. 

187.  Year-Round  Youth  Program  Design. 
The  House  Bill  requires  the  youth  program 
under  this  Part  C  to  be  conducted  and  serv- 
ices "made  available  during  the  year  or  on  a 
multiyear  basis  as  appropriate",  while  the 
Senate  Amendment  simply  requires  this 
Part  C  to  be  conducted  "on  a  year-round 
basis". 

The  House  recedes  with  an  amendment. 
The  programs  under  part  C  shall  be  con- 
ducted on  a  year-round  basis  and  services 
shall  be  made  available  on  a  multi-year  basis 
as  appropriate. 

188.  Information  Availability  Require- 
ments. The  House  Bill  specifies  that  each 
participant  be  provided  information  on  other 
service  providers,  "including,  but  not  lim- 
ited to,"  those  receiving  funds  under  this 
Act,  while  the  Senate  Amendment  simply 
states  "including". 

The  Senate  recedes. 

189.  Referral  Requirements.  The  House  Bill 
refers  to  the  "applicant"  referral  require- 
ments, whereas  the  Senate  Amendment  re- 
fers to  the  "participant  or  applicant". 

The  House  recedes. 

190.  Refen-al  Requirements  for  Service  Pro- 
viders. Both  the  House  Bill  and  the  Senate 
Amendment  require  each  sei-vice  provider  to 
refer  each  eligible  applicant  who  does  not 
meet  enrollment  requirements  to  the  service 
delivery  area  for  further  assessment  and  pos- 
sible referral;  however,  the  House  Bill,  but 
not  the  Senate  Amendment,  makes  the  same 
broader  requirement  of  service  providers  for 
eligible  applicants  "who  cannot  be  served" 
by  the  provider's  program. 

The  Senate  recedes. 

191.  Authorized  Services.  In  the  list  of  au- 
thorized services  for  youth  the  House  Bill 
specifies   that  services   "may   include,   but 


need  not  be  limited  to"  the  subsequent  list, 
while  the  Senate  Amendment  simply  speci- 
fies that  seivices  "may  include"  the  subse- 
quent list. 
The  House  recedes. 

192.  Direct  Training  Sei-vices.  A.  The  Sen- 
ate Amendment,  but  not  the  House  Bill,  adds 
"youth  corps  programs"  to  the  list  of  other 
training  or  education  sei-vices. 

The  House  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  lists  "preemployment  and  work 
maturity  skills  training"  as  an  allowable  di- 
rect training  service. 

The  Senate  recedes. 

193.  School  Dropouts.  A.  The  House  Bill, 
but  not  the  Senate  Amendment,  requires 
each  service  delivery  area  to  make  available, 
concurrently  or  sequentially,  -at  least  2  or 
more  options  to  enable  a  dropout  under  18  to 
reenroll  in  some  form  of  educational  study 
or  program  (m  specified  in  both  bills). 

B.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  a  dropout  under  the  age 
of  18  to  reenroll  in  some  form  of  educational 
study  or  program  (as  specified  in  both  bills) 
as  a  condition  of  participating  in  a  program 
assisted  under  this  part. 

The  Senate  recedes  on  both  parts  with  an 
amendment  to  require  that  an  individual 
who  is  under  the  age  of  18  and  a  dropout 
must  enroll  in  and  attend  an  alternative 
course  of  study  approved  by  the  local  edu- 
cational agency  or  enroll  in  and  attend  ei- 
ther school,  an  alternative  high  school,  or  a 
high  school  equivalency  program.  The  SDA 
must  make  at  least  two  of  these  reenroll- 
ment  options  available  to  such  individuals. 

As  a  part  of  the  requirement  for  an  individ- 
ual who  is  under  the  a^  of  18  and  a  dropout 
to  return  to  school  or  to  a  liigh  school 
equivalency  program  the  Conferees  have  in- 
cluded an  exception  for  "interim  periods". 
This  exception  is  intended  to  provide  flexi- 
bility to  the  program  and  the  participants 
particularly  during  the  summer  months,  or 
during  the  periods  between  school  terms  or 
when  a  course  of  study  or  school  program  is 
not  immediately  available.  The  Conferees  ex- 
pect this  interim  period  to  be  used  only  in 
limited  situations  and  for  limited  periods  of 
time. 

194.  Educational  Linkages.  The  House  Bill 
identifies  a  non-exhaustive  series  of  program 
linkages,  while  the  Senate  Amendment's  list 
is  exclusive. 

The  Senate  recedes. 

195.  Program  Linkages.  In  the  requirement 
for  service  delivery  areas  to  link  with  other 
Federal  programs  only  the  House  Bill  lists 
the  National  Literacy  Act.  while  only  the 
Senate  Amendment  lists  the  National  and 
Community  Services  Act. 

The  House  recedes  on  the  National  Lit- 
eracy Act.  The  Senate  recedes  on  the  Na- 
tional and  Community  Services  Act. 

•nTLE  in— EMPLOYMENT  AND  TRAINING 
ASSISTANCE  FOR  DISLOCATED  WORKERS 

196.  Title  m.  A.  The  House  Bill  refers  to 
"any  other  provisions  in  law"  when  describ- 
ing whether  an  eligible  dislocated  worker  is 
deemed  to  be  in  training,  while  the  Senate 
Amendment  refers  specifically  to  the  "Inter- 
nal Revenue  Code." 

The  House  recedes.  The  Senate  Amend- 
ment confirms  the  specific  intent  of  this  pro- 
vision to  clarify  that  participants  in  Title  in 
training  programs  shall  be  considered  to  be 
in  training  with  the  approval  of  the  state 
agency  for  purposes  of  the  Internal  Revenue 
Code,  which  precludes  states  from  denying 
unemployment  insurance  befcause  an  individ- 
ual is  "in  training  with  the  approval  of  the 
state  agency." 


I     The   House   Bill. 
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but  not  the  Senate 
Aniendment,  retains  "1991""  in  the  dem- 
on: oration  proRi-am  authorization. 

•^le  House  recedes. 

.  Unobligated  Title  HI  Funds.  The  House 
Bll  ,  but  not  the  Senate  Amendment,  amends 
th«  cai-ryover  provisions  in  Section  303  to 
bat  ^  the  funds  recapture  on  "unobliBated" 
fur  Is.  instead  of  "unexpended"  funds  as  in 
cuifent  law. 

s   House    recedes.    The    Conferees   con- 
clule,  based  on  previous  experience  with  fed- 
erally funded  job  ti-ainin^  programs  which 
on  the  same  basis  as  the  House  Bill, 
the  provisions  in  the  House  Bill  could 
ne  the  effectiveness  of  the  reallot- 
t  process. 

llB.  Use  of  Funds.  The  House  Bill  amends 
CUT  ent  law  to  impose  cost  category  limits 
onl  '  on  Part  A  of  title  HI.  while  the  Senate 
Anr  sndment  retains  the  cost  category  limits 
on  Jl  of  title  III,  "except  for  funds  expended 
un<  »r  section  326". 

T  le  Senate  recedes  with  an  amendment. 
Th(  Conferees  adopt  the  House  Bill  provision 
In  'ecognitlon  of  the  planning  difficulties 
sub  itate  grantees  have  had  under  current 
law  Under  that  provision,  substate  grantees 
wll  be  required  to  comply  with  the  cost  cat- 
ego  y  limits  on  a  program  year  basis.  Thus, 
the  appropriate  period  for  compliance  with 
the  cost  category  limits  for  a  particular  pro- 
gra  n  year  will  be  the  period  for  which  the 
fun  Is  allocated  for  such  program  year  are 
ava  lable. 
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Conferees  amend  the  House  Bill  to 
clear  that  for  purposes  of  this  section, 
term  "allocated"  is  intended  to  refer  to 
final  allocation  a  substate  grantee  re- 
for  a  given  program  year,  adjusted  up- 
\  or  downwards  as  appropriate  following 
reallocation  to  or  from  such  substate 
I  for  that  program  year. 
N|)tably,  the  House  Bill  also  imposes  the 
category  limits  only  on  Part  A  of  title 
while  the  Senate  Amendment  retains  the 
category  limits  on  all  of  title  UI,  "ex- 
for  funds  expended  under  section  326." 
Senate  recedes  with  regard  to  this  dif- 
fer* ace.  The  Conferees  intend  that  funds  ex- 
pen  led  under  Part  B  of  title  III  not  be  sub- 
to  such  cost  category  limits. 

Combining  Funds.  The  House  Bill,  but 
the  Senate  Amendment,  allows  substate 
within  a  State  to  combine  funds  to 
dislocated  workers  from  2  or  more  sub- 
:  areas. 
Senate  recedes.  This  provision  Is  in- 
tenfed  to  allow  neighboring  substate  grant- 
to  work  together  to  serve  dislocated 
woi  cers  in  a  more  efficient  and  cooperative 
fasl  ion. 
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TITLE  IV— FEDERALLY  ADMINISTKKED 
PROGRAMS 


Native  American  Pi-ograms.  The  Sen- 
Amendment,    but   not    the    House   Bill, 
amends  current  law  on  Native  American  pro- 
to  make  services  available  to  Amer- 
Samoans  residing  in  the  United  States. 
Senate  recedes. 

Native  American  Programs.  The  Sen- 
Amendment,  but  not  the  House  Bill,  adds 
language  to  current  law  to  permit  organiza- 
and  State  agencies",  as  deteiTnlned  by 
Secretary,   to  administer  programs  for 
Hailalian  Natives  and  American  Samoans. 
Senate  recedes. 

Native  American  Programs  A.  Both 
House  Bill  and  the  Senate  Amendment 
new  language  to  current  law  on  creating 
sftigle  organizational  unit  for  coordinating 
cer  ain  activities  under  this  section.  The 
Hoi  se  Bill  adds  this  new  language  on  the  or- 
gan zatlonal  unit  by  adding  a  new  subsection 


(k)  to  section  401  of  current  law.  whereas  the 
Senate  Amendment  amends  section  401(e)  of 
current  law. 

The  Senate  recedes. 

The  Conference  bill  incorporates  sevei-al 
provisions  amending  the  Native  American 
language  in  current  law.  These  changes  are 
intended  to  ensure  that  the  special  Native 
American  programs  directly  address  Native 
American  needs  and  further  the  development 
of  Native  American  communities  in  ways  de- 
termined by  Native  American  groups  them- 
selves. 

B.  The  House  Bill  establishes  as  the  unit's 
"primary"  responsibility  "the  administra- 
tion of  all  Native  American  progi'ams'", 
whereas  the  Senate  Amendment  gives  the 
unit  "principal"  responsibility  for  the  "de- 
velopment, coordination,  and  oversight  of  all 
policies  *  *  *". 

The  Senate  recedes. 

C.  Additionally,  the  House  Bill,  but  not  the 
Senate  Amendment,  makes  the  organiza- 
tional unit  accountable  for  monitoring  such 
programs  and  "making  recommendations  re- 
garding the  selection  of  all  recipients  of  fi- 
nancial assistance". 

The  Senate  recedes. 

D.  The  House  Bill  makes  the  unit  account- 
able (1)  for  the  development  of  all  policies 
and  procedures  "related  to  the  implementa- 
tion of  such  programs",  and  (2)  for  coordi- 
nating the  development  of  policy  and  proce- 
dures "for  all  Native  American  employment 
and  training  programs  within  the  Depart- 
ment", whereas  the  Senate  Amendment 
makes  the  unit  responsible  for  all  policies 
"under  which  the  Secretary  regulates  or  In- 
fluences the  operation  of  Native  American 
Indian  programs  under  this  section". 

The  Senate  recedes. 

E.  The  Senate  Amendment,  but  not  the 
House  Bill,  excludes  audit,  procurement,  and 
debt  collection  policies  from  the  purview  of 
the  organizational  unit. 

The  Senate  recedes. 

203.  A.  The  House  Bill,  but  not  the  Senate 
Amendment,  grants  special  consideration  in 
the  hiring  and  promotion  of  the  unit's  pro- 
fessional staff  to  Individuals  who  have  field 
experience  in  the  daily  operation  of  service 
and  training  programs  for  Native  Americans. 

The  Senate  recedes. 

B.  The  House  Bill  requires  the  Secretary  to 
take  additional  actions  as  may  be  necessary 
to  promote  the  recruitment  and  promotion 
of  Indians,  Native  Alaskans,  and  Native  Ha- 
waiians,  whereas  the  Senate  Amendment  en- 
courages "a  special  effort  to  recruit  Indians, 
Alaska  Natives,  American  Samoans,  and  Ha- 
waiian Natives  for  employment". 

The  Senate  recedes. 

204.  Clarification  Amendments.  The  House 
Bill,  but  not  the  Senate  Amendment,  makes 
a  clarification  to  Section  401(f)  of  current 
law  and  a  conforming  amendment  to  Section 
401(j)  of  current  law. 

The  House  recedes. 

205.  Reservation  of  Funds.  The  House  Bill, 
but  not  the  Senate  Amendment,  makes  a 
conforming  amendment  in  the  set-aside  of 
funds  for  Indian  programs  and  also  adds  that 
additional  appi'opriations  may  be  provided. 
The  Senate  Amendment,  but  not  the  House 
Bill,  reserves  from  Title  IV  funds  (other  than 
part  B)  an  amount  not  less  than  3.5  percent 
of  the  total  appropriated  for  parts  A  and  C  of 
Title  U.  (Current  law  provides  for  an  amount 
equal  to  3.3  percent  of  funds  for  this  sec- 
tion.). 

The  House  recedes  with  an  amendment  to 
change  the  3.5  percent  reservation  to  not  less 
than  3.3  percent. 

206.  The  Senate  Amendment,  but  not  the 
House  Bill,  amends  Section  401(h)  of  current 


law  to  substitute  "Advisory  Council  on  Na- 
tive American  Indian  Job  Training  Pro- 
gi-ams"  for  "representatives  of  Indians  and 
other  Native  Americans"  and  to  add  lan- 
guage on  Indians  and  American  Samoans. 
The  Senate  recedes. 

207.  Advisory  Council.  The  House  Bill  cre- 
ates a  new  subsection  for  advisory  councils, 
while  the  Senate  Amendment  adds  a  new 
paragraph  to  subsection  (h)  of  current  law 
for  advisory  councils. 

The  Senate  recedes. 

208.  Native  American  Programs. 

A.  The  House  Bill  and  Senate  Amendment 
both  create  councils  to  evaluate  and  advise 
the  Secretary  on  employment  and  training 
programs  for  Native  Americans.  The  House 
Bill  titles  the  council  the  "Native  American 
Employment  and  Training  Council",  whereas 
the  Senate  Amendment  title  is  the  "Advi- 
sory Council  on  Native  American  Indian  Job 
Training  Programs". 

The  Senate  recedes. 

B.  The  House  Bill  requires  the  Council  to 
have  no  fewer  than  17  members,  whereas  the 
Senate  Amendment  requires  not  fewer  than 
15  members. 

The  Senate  recedes. 

C.  The  Senate  Amendment,  but  not  the 
House  Bill,  includes  American  Samoans  in 
the  population  from  which  Council  members 
shall  be  drawn  and  permits  American  Sa- 
moan  organizations  to  nominate  members. 

The  Senate  recedes. 

D.  The  House  Bill  requires  the  Council's 
membership  to  represent  "all  geographic 
areas  of  the  United  States  with  a  substantial 
Indian.  Native  Alaskan,  or  Native  Hawaiian 
population",  whereas  the  Senate  Amend- 
ment requires  the  membership  to  represent 
"diverse  geographic  areas". 

The  Senate  recedes. 

209.  A.  The  House  Bill  requires  the  Council 
to  Include  members  of  nonreservatlon  Native 
American  organizations  "who  are  service 
providers  under  this  Act",  whereas  the  Sen- 
ate Amendment  does  not  stipulate  that  rep- 
resentatives from  nonreservatlon  Native 
American  organizations  should  be  service 
providers  under  this  Act. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  that  a  majority  of  the 
Council  members  shall  have  field  experience 
in  the  daily  operation  of  the  program  au- 
thorized under  this  section. 

The  Senate  recedes. 

C.  The  Senate  Amendment,  but  not  the 
House  Bill,  while  encouraging  American  Sa- 
moan  representation  on  the  Council,  does 
not  allow  an  American  Samoan  to  l>e  elected 
Chair. 

The  Senate  recedes. 

210.  The  House  Bill,  but  not  the  Senate 
Amendment,  provides  for  the  appointment  of 
interim  Council  members,  to  be  taken  from 
the  Native  American  Programs  Advisory 
Committee,  the  members  of  which  may  also 
be  appointed  as  members  of  the  new  Council. 

The  Senate  recedes. 

211.  Council  Membership.  A.  The  House  Bill 
requires  the  term  of  office  for  Council  mem- 
bers to  be  2  years,  but  requires  one-half  of 
the  initial  appointments  to  be  for  1  year, 
whereas  the  Senate  Amendment  states  each 
Council  member  "may"  serve  for  a  term  of  2 
years  and  "may"  be  reappointed. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  lists  procedures  to  be  followed 
in  the  event  of  a  vacancy. 

The  Senate  recedes. 

C.  The  House  Bill,  but  not  the  Senate 
Amendment,  establishes  a  deadline  for  the 
appointment  of  Council  members. 
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The  Senate  recedes  with  an  amendment  to 
require  that  CouncH  membei's  be  appointed 
by  the  beginning  of  program  year  1993,  not 
1992  as  in  the  House  Bill. 

212.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  the  Council  to  solicit 
the  views  of  American  Samoan  groups  on  Na- 
tive American  employment  and  training  pro- 
grams. 

The  Senate  recedes. 

213.  Native  American  Programs.  A.  The 
House  Bill  requires  the  Council  to  "advise 
and  make  recommendations'"  to  the  Sec- 
retary on  the  design  and  implementation  of 
performance  standards,  whereas  the  Senate 
Amendment  requires  the  Council  to  "advise" 
on  the  design  of  all  aspects  of  performance 
standards. 

The  Senate  recedes. 

B.  Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Council  to  advise 
the  Secretary  on  services  "obtained"  by  the 
Department;  however,  the  House  Bill,  but 
not  the  Senate  Amendment,  also  mentions 
services  "to  be  obtained". 

The  Senate  recedes. 

C.  The  House  Bill  requires  the  Council's 
advice  on  "any  services"  authorized  under 
section  401  of  the  House  Bill,  whereas  the 
Senate  Amendment  requires  advice  on  "serv- 
ices that  involve  the  provision  of  technical 
assistance  to,  or  evaluation  of,  the  pro- 
grams" authorized  under  this  section. 

The  Senate  recedes. 

214.  Effectiveness.  The  House  Bill  requires 
the  Council  to  "evaluate"  the  effectiveness 
of  Native  American  job  training  programs, 
whereas  the  Senate  Amendment  requires  the 
Council  to  "assess"  these  programs. 

The  Senate  recedes. 

215.  The  House  Bill  requires  the  Council  to 
advise  the  Secretary  on  individuals  to  be 
considered  for  the  position  of  chief  of  the  or- 
ganizational unit,  whereas  the  Senate 
Amendment  specifies  that  the  Council  shall 
advise  the  Secretary  on  "the  recruitment  of. 
identification  of,  and  selection  criteria  for, 
candidates"  for  the  position  of  chief  of  the 
organizational  unit. 

The  Senate  recedes. 

216.  A.  Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Council  to  submit  a 
report  to  Congress;  however,  the  House  Bill, 
but  not  the  Senate  Amendment,  also  re- 
quires a  report  to  be  submitted  to  the  Sec- 
retary. 

The  Senate  recedes. 

B.  The  House  Bill  requires  a  report  to  be 
submitted  every  other  year,  whereas  the 
Senate  Amendment  requires  a  rejirart  to  be 
submitted  every  year.  ■  •       _ 

The  Senate  recedes. 

C.  Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Council  to  make 
recommendations  for  improving  the  "effec- 
tiveness" of  Native  American  job  training 
programs;  however,  the  House  Bill,  but  not 
the  Senate  Amendment,  also  requires  rec- 
ommendations for  improving  the  "adminis- 
tration" of  these  programs. 

The  Senate  recedes. 

217.  A.  The  House  Bill  states  that  Council 
members  shall  serve  without  compensation 
but  may  be  reimbursed  for  their  expenses, 
whereas  the  Senate  Amendment  states  that 
the  Secretary  shall  make  available  to  the 
Council  such  sums  as  may  be  necessary  to. 
carry  out  the  functions  of  the  Council. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Secretary  to  pro- 
vide the  Council  with  administrative  sup- 
port. 

The  Senate  recedes. 


218.  The  Senate  Amendment,  but  not  the 
House  Bill,  adds  new  language  to  Section  401 
on  competition  for  Section  401  grants. 

The  House  recedes. 

219.  Migrant  programs— Sec.  402.  Both  the 
House  Bill  and  the  Senate  Amendment  atld 
new  language  on  2  year  competitions  for  sec- 
tion 402  grantees;  however,  the  House  Bill, 
but  not  the  Senate  Amendment,  specifies 
that  procedures  for  awarding  grants  under 
this  section  shall  be  consistent  with  stand- 
ard competitive  procurement  procedures. 

The  House  recedes. 

The  Conferees  are  aware  of  the  accomplish- 
ments of  the  Association  of  Fai-mworker  Op- 
portunity Programs  (AFOP)  and  encourage 
the  Department  to  continue  their  activities, 
including  technical  assistance  and  training 
for  the  Section  402  grantees  in  the  areas  of 
quality  program  enhancement  and  in 
database  and  other  developments  which  can 
further  improve  the  capabilities  of  grantees 
funded  under  section  402.  The  Conferees  en- 
courage the  Department  to  utilize  the  Asso- 
ciation in  an  advisory  capacity. 

The  Conferees  are  aware  that  limitations 
on  certain  costs  have  been  applied  to  the  Na- 
tive American  and  Migrant  and  Seasonal 
Farmworker  programs,  although  they  were 
not  mandated  for  these  nationally  funded 
programs.  For  Instance,  the  Conferees  are 
aware  that  the  Department  has  applied  a 
15%  limitation  on  non-training  related  sup- 
portive services.  As  with  performance  stand- 
ards, the  Secretary  is  directed  to  prescribe 
adjustments  in  limitations  on  certain  costs 
due  to  the  unique  needs  of  the  Native  Amer- 
ican and  Migrant  and  Seasonal  Farmworker 
populations  and  the  varying  programs  re- 
quired to  meet  their  special  needs. 

The  Conferees  recognize  that  Section  402  of 
JTPA  is  the  main  vehicle  for  public  invest- 
ments in  migrant  and  seasonal  farmworker 
employment,  training,  and  supixirtive  serv- 
ices. These  investments  assist  farmworkers 
to  obtain  or  retain  stable  employment  both 
within  and  outside  of  agriculture  and  to  pro- 
vide assistance  and  related  services  that  will 
stabilize  and  improve  their  agricultural  em- 
ployment situation.  These  programs  target 
services  to  a  particularly  hard-to-serve  and 
at-risk  populations. 

The  Conferees  recognize,  as  with  the  Na- 
tive American  JTPA  programs,  migrant  and 
seasonal  farmworker  programs  can  benefit 
from  centralized  administration  from  the  na- 
tional level  within  the  Department  of  Labor. 
The  Conferees  encourage  the  Department  of 
Labor  to  provide  a  single  office  which  fo- 
cuses on  the  many  different  aspects  of  its 
dealing  with  grantees.  Including  policy,  per- 
formance, monitoring,  administrative  stand- 
ards, and  programs  designed  to  meet  farm- 
workers' unique  needs.  Furthermore,  an  of- 
fice comprised  of  and  headed  by  individuals 
with  direct  farmworker  employment  and 
training  field  experience,  expertise  with 
gi-antee  operational  methods  necessary  to 
administer  such  diverse  programs,  and  a  full 
understanding  of  and  commitment  to  meet- 
ing the  special  and  unusual  needs  of  the  mi- 
grant and  seasonal  farmworker  community 
is  encouraged.  The  Conferees  plan  to  monitor 
the  Department's  progress  toward  this  goal. 
Section  402  grantees  are  currently  des- 
ignated every  two  years.  The  Conferees  have 
Included  language  intended  to  ensure  that 
once  a  Section  402  grantee  has  performed 
successfully  under  the  terms  of  an  existing 
grant  agreement  and  has  met  the  perform- 
ance criteria  established  by  the  Secretary, 
the  Secretary  may  waive  the  requirement  for 
competition  for  that  grantee  for  the  two  suc- 
ceeding years.  The  Conference  bill  Includes 


language  intended  to  ensure  that  the  proce- 
dures used  to  award  stote  Section  402  grants 
are  consistent  with  the  government's  stand- 
ard competitive  procurement  policies  and 
that  no  entity  competing  for  a  grant  be 
awai'ded  points  based  on  any  non-competi- 
tive criterion.  On  those  occasions  where  a 
gi-ant  designation  is  required  during  the  two- 
year  competitive  grant  period,  an  expedited 
process  of  competition,  consistent  with 
standard  government  procurement  policies, 
should  be  conducted. 

The  employment  of  farmworkers  on  Christ- 
mas and  other  tree  farms,  foresti-y  and  other 
logging  operations,  fish  farms  and  hatch- 
eries, nurseries,  and  fruit  and  vegetable  proc- 
essing operations  (both  on  and  off  farm  sites) 
has  significantly  increased.  The  Conferees 
urge  the  Deixartment  to  be  responsive  to 
these  changes  and  to  periodically  modify  and 
update  the  Section  402  regulations  to  recog- 
nize the  changing  nature  of  agricultural  em- 
ployment. The  Conferees  direct  the  Depart- 
ment of  Labor  to  cooperate  with  the  Depart- 
ment of  EMucation  on  coordinating  JTPA  402 
projects  with  migrant  programs  adminis- 
tered by  the  Office  of  Migrant  Education. 

The  Section  402  program  was  created  to  as- 
sist farmworkers  who  choose  to  remain  in 
agricultural  employment  through  activities 
that  will  assist  in  stabilizing  their  employ- 
ment, improve  their  living  and  working  con- 
ditions, as  well  as  to  help  them  enter  em- 
plojmient  outside  of  agriculture.  The  Con- 
ferees are  aware  that  farmworkers,  as  an  oc- 
cupational group,  are  at  high  risk  for  expo- 
sure to  toxic  pesticides  and  for  injury  from 
other  work  related  accidents.  As  an  effort  to 
stabilize  farmworkers'  employment  in  agri- 
culture, the  Conferees  recognize  the  need  for 
Section  402  programs  to  provide  farmworkers 
with  pesticide  and  other  workers  safety 
training  as  an  empioyabllity  enhancement 
activity. 

220.  Reservation  of  Funds.  The  House  Bill, 
but  not  the  Senate  Amendment,  makes  a 
conforming  amendment  in  the  set-aside  of 
funds  for  Migrant  programs  and  also  adds 
that  additional  appropriations  may  be  pro- 
vided. The  Senate  Amendment,  but  not  the 
House  Bill,  reserves  from  Title  IV  fUnds 
(other  than  part  B)  an  amount  not  less  than 
3.2%  of  the  total  appropriated  for  parts  A 
and  C  of  title  U.  (Current  law  provides  for  an 
amount  "equal  to  3.2%  of  funds  for  this  sec- 
tion".) 

The  House  recedes. 

The  Conference  bill  authorizes  the  Sec- 
retary to  reserve  from  funds  available  for 
carrying  out  this  title  for  any  fiscal  year,  an 
amount  not  less  than  3.2  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out 
parts  A  and  C  of  title  II  of  this  Act  for  such 
fiscal  year. 

221.  Grant  Procedures— Sec  403.  The  House 
Bill,  but  not  the  Senate  Amendment,  adds  a 
new  section  403  on  grant  procedures  and  the 
charging  of  costs  for  Section  401  and  402 
grants. 

The  Senate  recedes. 

The  Conferees  are  aware  that  the  Depart- 
ment of  Labor  has  interpreted  OMB  Circular 
A-122  to  prohibit  grantees  from  using  grant 
funds  for  legal,  accounting  or  other  consult- 
ing services  relating  to  an  audit  after  the 
grant  officer  issues  a  final  determination. 
This  precludes  grantees  from  utilizing  these 
resources  for  such  services  to  resolve  the 
audit  matters  during  review  of  the  grant  of- 
ficer's determination  in  hearings  before  an 
administrative  law  judge  and  during  the 
final  review  of  the  matter  by  the  Secretary. 
The  Conferees  are  also  aware  that  the  De- 
partment of  Health  and  Human  Services,  the 
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la  (fest  trrant  makinfir  wrency  in  the  Federal 
gc  i^ernment,  has  a  different  interpretation  of 
Ol  IB  Circular  A-122,  which  allows  gitints 
(U  ids  to  be  used  for  such  services  until  a 
fli  al  determination  is  made  by  the  Sec- 
re  ary. 

'  'he  Department  of  Labor's  interpretation 
of  Circular  A-122  has  proven  particularly 
bii  xlensome  for  nonprofit  and  sinRle-purpose 
or  lanlzatlons  providing  job  training  services 
to  migrant  and  seasonal  farmwoi-kers  under 
S«  Jtion  402  of  the  Act.  These  grantees  may 
ha  te  no  private  resources  available  to  obtain 
as  istance  In  resolving  audit  matters  during 
th  I  Important  administrative  proceedings 
be  ore  the  Department's  administrative  law 
ju  Ige  and  the  Secretary.  The  Department  of 
lij  bor  Is  encouraged  to  review  this  matter, 
gl  ing  full  consideration  to  HHS  interpreta- 
tl<  n.  The  Conferees  encourage  the  Depart- 
mi  nt  to  permit  grantees  to  utilize  grant 
fu  ids  for  reasonable  and  necessary  legal  and 
ac  ;ounting  costs  associated  with  audit  reso- 
lu  ions  in  any  Departmental  proceedings. 

;  22.  Job  Corps  Eligibility.  The  House  Bill, 
bu  ;  not  the  Senate  Amendment,  makes  indi- 
vii  uals  age  22  through  24  eligible  for  the  Job 
Cc  -ps  program,  but  limits  their  number  to  20 
pe  cent  of  total  enrol  lees. 

'  "he  Senate  recedes.  Job  Corps  centers  will 
no  ;  be  required  to  enroll  any  individual  older 
th  in  21.  but  will  be  permitted  to  do  so  by  the 
Cc  iference  bill. 

i  23.  The  House  Bill,  but  not  the  Senate 
Ai  lendment,  clarifies  current  law  so  that 
Jo  )  Corps  participants  may  concurrently  or 
su  wequently  participate  in  Title  II  pro- 
gr  jns,  and  so  that  Title  II  participants  may 
CO  icurrently  or  subsequently  participate  In 
Jc  3  Corps. 

'  'he  Senate  recedes. 

;  24.  Job  Corps.  A.  Nonresidential  Partici- 
pe  Its.  The  House  Bill  and  Senate  Amend- 
mi  nt  both  raise  the  cap  on  the  number  of 
no  i-residential  individuals  who  are  allowed 
to  participate  to  20  percent  of  the  total  eu- 
ro led. 

'  "he  House  and  Senate  provisions  are  iden- 
tl(  a.\. 

.  I.  The  House  Bill,  but  not  the  Senate 
Ai  lendment,  specifies  that  of  those  Individ- 
ua  s  who  are  to  be  nonresidential  partici- 
pe  Its.  priority  shall  be  given  to  eligible  indi- 
vi<  uals  who  are  single  parents  with  depend- 
en  ,  children. 

'  'he  Senate  recedes. 

I  !.  The  House  Bill  specifies  that  the  num- 
be  '  of  residential  participants  shall  not  be 
re  uced  below  the  program  year  1991  level  as 
a  ;  esult  of  increasing  the  number  of  nonresi- 
de  itial  participants,  whereas  the  Senate 
Ai  lendment  specifies  that  the  number  of  res- 
id<  ntial  participants  shall  not  fall  below  the 
pr  igram  year  1969  level. 

'  'he  Senate  recedes. 

;  25.  The  House  Bill,  but  not  the  Senate 
Ai  lendment,  prohibits  the  Department  of 
lit  t)or  from  contracting  with  a  nongovern- 
m  ntal  entity  to  administer  a  Civilian  Con- 
se  vation  Center  of  the  Job  Corps  on  public 
la  id. 

'  'he  Senate  recedes. 

26.  Job  Corps/Child  Care  Sei-vices.  The 
Hi  use  Bill,  but  not  the  Senate  Amendment, 
re  [ulres  the  Secretary,  to  the  extent  prac- 
ti<  able,  to  provide  child  care  services  for  Job 
C(  rps  participants  who  need  them  to  partici- 
pa  «  in  the  program. 

'he  Senate  recedes. 

27.  Job  Corps  Referrals.  The  House  Bill, 
bi  I  not  the  Senate  Amendment,  requires  Job 
C<  rps  centers  to  provide  counseling  and  re- 
fe  rals,  to  enrollees  who  have  problems  with 
al  oboi  or  ding  abuse. 


The  Senate  recedes. 

228.  National  Partnership  and  Special 
Training  Programs.  The  Senate  Amendment, 
but  not  the  House  Bill,  amends  Section  451  of 
current  law  authorizing  the  Secretary  of 
Labor  to  establish  a  system  of  grants  admin- 
istered at  the  national  level  including  part- 
nership programs  with  national  organiza- 
tions having  special  expertise;  programs  that 
address  industry-wide  skills  shortages,  meet 
training  needs  best  addressed  on  a  multi- 
state  basis,  and  increase  competitiveness  of 
the  labor  force;  and  programs  that  require 
technical  expertise  at  the  national  level  to 
serve  individuals  with  special  needs. 

The  House  recedes. 

229.  Research,  Demonstration,  and  Evalua- 
tion. The  Senate  Amendment,  but  not  the 
House  Bill,  amends  Section  452  of  current 
law  by  adding  to  the  list  of  authorized  re- 
search topics:  methods  of  addressing  the 
needs  of  at-risk  populations;  information  on 
immigration,  international  trade  and  com- 
petition, technological  change,  and  labor 
shortages;  and  methods  of  easing  individual 
transition  into  the  workforce.  The  Senate 
Amendment  further  amends  the  pilot  and 
demonstration  program  to  improve  effective- 
ness In  meeting  particular  employment  and 
training  problems,  and  allows  the  Secretary 
to  evaluate  other  federally-funded  employ- 
ment-related activities,  as  well  as  the  im- 
pact of  title  II  on  welfare  dependency. 

The  House  recedes  with  an  amendment 
stating  that  demonstration  programs  shall 
last  for  no  longer  than  7  years.  The  amend- 
ment also  states  that  pilot  programs  must 
include  an  evaluation  component. 

230.  Training  and  Information  Programs. 
The  Senate  Amendment,  but  not  the  House 
Bill,  amends  current  law  to  require  the  Sec- 
retary to:  (1)  develop  curricula  and  provide 
training,  technical  assistance,  staff  develop- 
ment and  other  activities  at  the  national,  re- 
gional, state,  and  local  levels;  (2)  prepare  and 
disseminate  training  curricula  and  mate- 
rials; and  (3)  disseminate  innovative  and  suc- 
cessful models  and  materials. 

The  House  recedes  with  an  amendment  to 
merge  all  the  House  and  Senate  language  on 
capacity  building,  training  networks,  rep- 
lication of  successful  programs,  and  informa- 
tion dissemination  into  a  new  section  enti- 
tled "Capacity  Building,  Information  Dis- 
semination, and  Replication  Activities," 
which  will  replace  Section  453  of  current  law. 

The  Capacity  Building  and  Information 
and  Dissemination  Network  shall  provide 
training  and  technical  assistance  to  enhance 
the  expertise  of  employment  and  training 
professionals  and  to  improve  coordination  of 
services.  In  pursuant  of  these  goals,  the  Net- 
work shall,  using  primarily  computer-based 
technologies,  develop  and  disseminate  staff 
training  curricula  and  materials,  and  infor- 
mation on  successful  programs  and  training 
methods  by  crating  a  national  database  and 
communication  system. 

Coordination  between  the  grant  progi-am 
established  under  the  new  Section  453  and 
the  activities  of  the  Network  is  requii-ed  to 
the  extent  possible.  Funds  available  for  the 
grant  program  may  not  be  used  to  duplicate 
the  activities  of  the  Network.  Of  the  7  per- 
cent of  JTPA  funds  that  are  reserved  for 
title  IV  programs,  S15  million  is  authorized 
annually  to  carry  out  Section  453,  after  the 
set-asides  for  veterans  and  Indian  and  mi- 
grant programs  are  fulfilled  (see  comment  8). 
Up  to  33  percent  of  the  5  percent  State  set- 
aside  for  Incentive  grants  may  also  be  used 
for  similar  capacity  building  activities  (see 
comments  128,  131,  and  178). 

231.  Redesignations.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  eliminates  Sec- 


tions 454  through  456  and  redesignates  the 
old  Section  457  as  Section  454.  The  new  head- 
ing for  Section  454  reads— "Nontraditional 
Employment  Demonsti-ation  Program"  (P.L. 
102-235). 

The  House  recedes  with  an  amendment  to 
redesignate  Section  457  as  456. 

232.  Secretary's  Guidance.  A.  The  House 
Bill  and  the  Senate  Amendment  require  that 
the  Secretary  provide  guidance  and  tech- 
nical assistance  to  States  and  service  deliv- 
ery areas  to  limit  the  burdens  of  document- 
ing eligibility  of  participants  under  title  II. 
However,  the  House  Bill  does  this  by  amend- 
ing Section  455  of  current  law,  whereas  the 
Senate  Amendment  provision  are  only  for 
purposes  of  this  Act. 

The  Senate  recedes. 

B.  The  House  Bill  refers  to  documentation 
for  participants  under  parts  A,  B.  and  C  of 
title  II,  whereas  the  Senate  Amendment  re- 
fers only  to  parts  A  and  C  of  title  IL 

The  Senate  recedes. 

C.  The  House  bill,  but  not  the  Senate 
Amendment,  focuses  the  new  documentation 
requirements  on  participants  described  in 
Sections  203(a)  and  273  (b)  and  (d)  of  the 
House  Bill. 

The  Senate  recedes  with  a  technical 
amendment  to  redesignate  Section  273  as 
Section  263. 

D.  The  House  Bill,  but  not  the  Senate 
Amendment,  further  specifies  that  the  docu- 
mentation shall,  to  the  extent  practicable, 
be  uniform  and  standard. 

The  Senate  recedes. 

E.  The  House  Bill,  but  not  the  Senate 
Amendment,  specifically  requires  certain 
subjects  to  be  addressed  in  the  guidance. 

The  Senate  recedes. 

F.  The  House  Bill  requires  the  guidance  to 
be  provided  no  later  than  July  1,  1992,  where- 
as the  Senate  Amendment  requires  the  guid- 
ance to  be  provided  no  later  than  December 
1,  1992.  Also,  the  Senate  Amendment,  but  not 
the  House  Bill,  specifically  states  that  the 
Secretary  shall  provide  the  guidance. 

The  House  recedes  with  an  amendment  to 
change  the  due  date  of  the  guidance  from  De- 
cember 1,  1992  to  December  18,  1992. 

233.  Uniform  Reporting  Requirements.  The 
House  Bill,  but  not  the  Senate  Amendment, 
amends  Part  D  of  Title  IV  by  adding  a  new 
Section  456  requiring  the  Secretary  of  Labor, 
with  the  Secretaries  of  Education  and  Health 
and  Human  Services,  to  identify  common 
data  elements  and  definitions  for  federal  em- 
ployment and  training  programs.  Report  due 
to  Congress,  January  1,  1994. 

The  Senate  recedes. 

234.  Training  Network.  The  House  Bill,  but 
not  the  Senate  Amendment,  requires  the 
Secretary  to  establish  a  National  Capacity 
Building  and  Information  and  Dissemination 
Network  to  strengrthen  and  improve  effec- 
tiveness of  services  provided  at  the  federal. 
State,  and  local  levels. 

The  Senate  recedes  with  an  amendment  to 
merge  the  House  language  on  Training  Net- 
work Into  a  new  section  entitled  "Capacity 
Building.  Information.  Dissemination,  and 
Replication  Activities."  which  will  replace 
Section  453  of  current  law  (see  comment  230 
for  a  summary  of  the  newly  amended  Section 
453). 

235.  Cooperative  Labor  Market  Informa- 
tion. 

A.  Both  the  House  Bill  and  the  Senate 
Amendment  amend  Part  E.  Section  462  of 
title  IV.  Labor  Market  Information,  regard- 
ing the  development  of  a  national,  longitu- 
dinal data  base  utilizing  unemployment  in- 
surance wage  records. 

The  Senate  Amendment  permits,  but  does 
not  require,  the  Secretary  of  Labor  to  study 
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the  feasibility  of  making:  accessible  nation- 
wide Information  on  quarterly  earnings  on 
all  Individuals  for  which  such  information  is 
collected  by  States.    ' 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  Bureau  of  LAbor  Statistics 
to  determine  the  feasibility  of  organizing: 
and  making  accessible  nationwide  informa- 
tion on  quarterly  earnings,  establishment 
and  Industry  affiliation,  and  geographic  lo- 
cation of  employment  for  all  individuals  for 
which  such  Information  is  collected  by 
States,  and/or  to  demonstrate  applications  of 
such  information. 

The  Senate  recedes  with  an  amendment  to 
delete  the  paragraph  on  the  Bureau  of  Labor 
Statistics  engaging  in  research  on  employ- 
ment data  for  each  individual  for  whom  such 
information  Is  collected  by  the  States.  The 
amendment  requires  the  Commissioner  and 
States  to  build  upon  research  conducted  by 
the  National  Commission  for  Employment 
Policy  and  others  to  determine  the  proce- 
dures necessary  to  establish  and  maintain  a 
longitudinal  database  using  unemployment 
wage  records  and  to  develop  a  means  to 
make  this  Information  available  on  a  nation- 
wide basis.  The  Conferees  have  Included  this 
amendment  in  recognition  of  the  work  of  the 
NCEP  that  demonstrated  the  potential  cost 
savings  of  using  the  unemployment  insur- 
ance wage  records.  The  Conferees  agree  to 
require  the  Secretary  to  report  to  Congress 
on  the  feasibility  of  establishing  such  a 
database. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Bureau  of  Labor 
Statistics  to  work  with  States  to  establish 
procedures  to  collect,  maintain,  and  make 
available  the  information  described  above. 

The  Senate  recedes  with  an  amendment  de- 
scribed in  235A. 

C.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  Secretary  to  sub- 
mit a  report  on  the  data  base  "12  months 
after  the  enactment  of  this  bill". 

The  Senate  recedes. 

D.  The  House  Bill,  but  not  the  Senate 
Amendment,  specifies  that  the  report  to  con- 
gress shall  describe  savings  on  program  foi- 
lowup  surveys. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  the  report  to  describe 
"the  steps  that  have  been  taken  and  the 
schedule  for  any  remaining  steps  necessary 
to  implement  the  provisions  of  this  section". 

The  Senate  recedes. 

F.  The  Senate  Amendment,  but  not  the 
House  Bill,  requires  the  report  to  "address 
the  feasibility  of  establishing  appropriate 
safeguards  for  maintaining  the  confidential- 
ity of  information  and  privacy  of  individ- 
uals". 

The  Senate  recedes. 

236.  Federal  Responsibilities.  The  House 
Bill,  but  not  the  Senate  Amendment,  adds  a 
new  subsection  to  Section  463  requiring  the 
Secretary,  through  the  National  Occupa- 
tional Information  Coordinating  Committee 
(NOICC),  to  report  to  Congress  within  24 
months  of  enactment  of  this  Act.  listing  rec- 
ommended common  data  elements,  an  analy- 
sis of  benefits,  and  a  plan  for  developing  and 
maintaining  this  common  core  of  data. 

The  Senate  recedes  with  an  amendment  to 
delete  Section  463(d)  of  the  House  Bill. 

237.  National  Occupational  Information  Co- 
ordinating Committee  (NOICC).  A.  The 
House  Bill  increases  the  authorization  for 
NOICC  from  not  more  than  $5  million  to 
"not  less  than  S6  million",  while  the  Senate 
Amendment  simply  increases  the  authoriza- 
tion to  $6  million. 


The  House  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  adds  to  the  responsibilities  of 
the  Committee  by  placing  emphasis  on  ca- 
reer development  and  by  requiring  that  the 
Committee  conduct  research  and  demonstra- 
tions to  improve  coordination  and  compat- 
ibility of  human  resouixes  data  systems  (in- 
cluding systems  to  assist  in  economic  devel- 
opment efforts). 

The  Senate  recedes. 

238.  Replication  of  Successful  Programs. 
The  Senate  Amendment,  but  not  the  House 
Bill,  creates  a  new  Part  H  in  title  IV  author- 
izing the  Secretary  to  make  grants  to  public 
or  private  non-profit  organizations  to  pro- 
vide technical  assistance  to  States  and  serv- 
ice delivery  areas  for  costs  associated  with 
development  and  operation  of  model  pro- 
grams that  are  likely  to  Improve  the  em- 
ployment prospects  of  economically  dis- 
advantaged youth  and  adults. 

The  House  recedes  with  an  amendment  to 
merge  the  Senate  language  on  Replication  of 
Successful  Programs  into  a  new  section  enti- 
tled "Capacity  Building.  Information.  Dis- 
semination, and  Replication  Activities." 
which  will  replace  section  453  of  current  law 
(see  comment  230  for  a  summary  of  the 
newly  amended  section  453). 

239.  Youth  Opportunities  Unlimited  Pro- 
gram. Title.  Both  the  House  Bill  and  Senate 
Amendment  establish  a  new  program  under 
title  IV  to  serve  youth  in  high  poverty  areas. 
However,  in  the  House  Bill,  the  title  for  this 
program  is  the  Youth  Opportunities  Unlim- 
ited Program.  In  the  Senate  Amendment,  the 
title  is  the  "Fair  Chance  Youth  Opportuni- 
ties Unlimited  Program." 

The  House  recedes  with  an  amendment  to 
change  the  title  to  the  Youth  Fair  Chance 
Program. 

240.  Program  Authorization. 

A.  The  Senate  Amendment,  but  not  the 
House  Bill,  refers  to  the  grants  awarded  to 
service  delivery  areas  "on  behalf  of  partici- 
pating communities." 

The  House  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  makes  grantees  under  the  Mi- 
grant and  Seasonal  Farmworker  Program  el- 
igible as  grantees  under  the  Youth  Opportu- 
nities Unlimited  Program,  where  the  target 
area  is  located  in  a  migrant  or  seasonal 
worker  community. 

The  Senate  recedes. 

The  provisions  enabling  tribal  govern- 
ments and  Native  Alaskan  groups  to  apply 
for  Youth  Fair  Chance  grants  are  intended  to 
apply  to  all  tribal  governments  within  Okla- 
homa regardless  of  the  status  of  their  land. 

241.  Grant  Limits.  A.  The  House  Bill  limits 
the  number  of  grants  that  may  be  made  dur- 
ing the  first  fiscal  year  of  program  author- 
ization, whereas  the  Senate  Amendment  lim- 
its the  number  of  grants  over  a  five-year  pe- 
riod. 

The  Senate  recedes. 

B.  The  House  Bill  limits  the  number  of 
grants  in  the  first  fiscal  year  to  not  more 
than  50,  whereas  the  Senate  Amendment  lim- 
its the  number  of  grants  in  the  first  fiscal 
year  to  not  more  than  25^ 

The  House  recedes. 

C.  The  Senate  Amendment,  but  not  the 
House  Bill,  limits  the  number  of  grants  in 
the  first  five  fiscal  years  to  not  more  than 
40. 

The  Senate  recedes. 

242.  Indian  Grants.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  requires  that 
at  least  one,  and  not  more  than  three, 
gi'ant(s)  be  made  available  to  grantees  des- 
ignated under  section  401  representing  Na- 


tive American  Indian  reservations  and  Alas- 
ka Native  villages. 

The  House  recedes  with  an  amendment  to 
add  "or  section  402  migrant  programs". 

243.  Grant  Extension.  The  Senate  Amend- 
ment, but  not  the  House  Bill,  permits  the 
Secretary  to  extend  the  renewal  period  for 
an  additional  2  fiscal  yeare  on  reapplication. 

The  House  rece<les. 

244.  Award  Criteria.  The  House  Bill,  but 
not  the  Senate  Amendment,  i-equires  that 
the  extent  to  which  other  Federal  and  non- 
Federal  funds  are  available  for  similai'  pur- 
poses, and  new  State,  local,  or  private  re- 
sources are  available,  shall  be  considered  by 
the  Secretary  in  awarding  gi-ants. 

The  Senate  recedes. 

245.  Award  Priority.  The  House  Bill  gives 
priority  in  granting  awards  to  "target 
areas"  with  the  highest  poverty  rates, 
whereas  the  Senate  Amendment  gives  prior- 
ity to  "participating  communities"  with  the 
highest  poverty  rates. 

The  House  recedes. 

246.  Application.  The  Senate  Amendment, 
but  not  the  House  Bill,  requires  the  Sec- 
retary to  use  the  latest  census  estimates  in 
determining  communities  with  the  highest 
level  of  poverty. 

The  House  recedes. 

247.  Measurable  Goals.  Both  the  House  Bill 
and  Senate  Amendment  set  the  goal  of  in- 
creasing the  proportion  of  youth  having  posi- 
tive outcomes,  but  differ  as  follows: 

A.  Both  set  the  goal  of  increasing  the  pro- 
portion of  youth  completing  high  school,  but 
the  House  Bill.,  and  not  the  Senate  Amend- 
ment, also  includes  completion  of  the  high 
school  equivalent. 

The  Senate  recedes. 

B.  The  House  Bill,  sets  the  goal  of  entering 
into  post-secondary  institutions,  apprentice- 
ships, or  other  advanced  training  programs, 
while  the  Senate  Amendment  sets  the  goal  of 
entering  into  community  colleges  or  other 
advanced  training  programs. 

The  Senate  recedes. 

248.  Application.  The  House  Bill,  but  not 
the  Senate  Amendment,  includes  as  a  pos- 
sible program  goal  increasing  the  proportion 
of  youth  participating  in  education,  train- 
ing, and  employment  services. 

The  Senate  recedes. 

249.  Application.  A.  The  House  Bill,  but  not 
the  Senate  Amendment,  requires  each  grant 
application  to  describe  support  services  nec- 
essary for  successful  participation  by 
youths. 

The  Senate  recedes. 

B.  The  House  Bill,  but  not  the  Senate 
Amendment,  requires  each  grant  application 
to  describe  a  system  of  common  intake,  indi- 
vidualized assessment,  and  case  manage- 
ment. 

The  Senate  recedes  with  an  amendment  to 
add  "procedures  or  sites"  after  the  term 
"common  intake". 

250.  Application  Requirements.  The  Senate 
Amendment,  but  not  the  House  Bill,  requires 
each  grant  application  to  demonstrate  how 
the  participating  community  will  make  use 
of  the  resources,  expertise,  and  commitment 
of  the  various  service  providers  of  related 
programs. 

The  House  recedes. 

251.  Application  Requirements.  The  Senate 
Amendment,  but  not  the  House  Bill,  requires 
each  grant  application  to  Include  an  esti- 
mate of  the  funds  needed  to  serve  all  youth 
in  the  target  area  seeking  appropriate  edu- 
cation, training,  and  support  services. 

The  House  recedes. 

252.  Application  Requirements.  A.  The 
House  Bill  requires  each  grant  application  to 


,•»■■' 


2  936 


pri  vide  evidence  of  support  from  the  local 
Bcl  ool  system,  whereas  the  Senate  Amend- 
nu  It  requires  such  evidence  from  the  local 
8cl  ool  board. 

1  he  Senate  recedes. 

I  .  The  House  Bill,  but  not  the  Senate 
An  endment,  requires  each  grant  application 
to  provide  evidence  of  support  fiom  post- 
sec  sndary  education  and  training  institu- 
tio  IS. 
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Senate  recedes. 

Applications    Submission.    Both    the 

IIo(se  Bill  and  the  Senate  Amendment  allow 

Mayor  of  a  city  to  submit  an  application 

this  program.  However,  the  House  bill. 

not  the  Senate  Amendment,  would  also 

w  a  chief  elected  official  to  submit  such 

ap4lication. 

Senate  recedes. 

Application   Submission.   The   House 
but  not  the  Senate  Amendment,  per- 
mits the  chief  elected  official  of  a  nonmetro- 
pol  tan  county  or  the  designated  chief  offi- 
of  contiguous  nonmetropolitan  counties 
ubmit  a  grant  application  after  review  by 
governor,  whereas  the  Senate  Amend- 
metat  permits  only  the  governor  to  submit  an 
apiflicatlon   on    behalf  of   contiguous   non- 
ropolitan  counties. 
Senate  recedes. 

Application  Submission.  A.  The  House 
but  not  the  Senate  Amendment,  per- 
immigrant  and   seasonal   farmworker 
coifimunities  to  apply  for  grant. 
Senate  recedes. 

The  House  Bill,  but  not  the  Senate 
permits  joint  grant  appllca- 
tiofts  to  be  submitted  by  the  401  or  402  grant- 
ee md  the  governor  or  by  the  grantee  and 
the  State. 

1  tie  Senate  recedes. 

2  6.  Gi-ant  Agreement.  The  House  Bill,  but 
not  the  Senate  Amendment,  permits  the  pop- 
ula  .ion  of  a  target  area  to  exceed  25.000  in 
the  event  that  the  population  of  an  area 
fro  n  which  a  high  school  draws  a  substantial 
poi  :ion  of  its  enrollment  exceeds  the  25.000 
lln;  It. 


1  He 


Senate  recedes  with  an  amendment  to 
ex^nd  the  target  area  to  a  population  of 
50,(|X)  where  appropriate. 

7.  Grant  Agreement.  The  Senate  Amend- 
mefct,  but  not  the  House  Bill,  mentions  ini- 
tiaflves,  "such  as  youth  corps  programs". 
I  House  recedes. 
Grant    Agreement.    A.    The    Senate 
Anfendment,  but  not  the  House  Bill,  requires 
grant  agreement  to  provide  that  only 
yoifth  who  live  in  the  target  area  .shall  be  el- 
le  to  participate  in  the  program. 
Senate  recedes. 

The   House   Bill,   but   not   the   Senate 

Anfendment,  requires  that  participants  be 

14  through  21  at  the  time  of  enrollment. 

Senate    Amendment    requires    partici- 

to  be  age  14  through  21  In  order  to  par- 


tic  pate. 
1  lie: 


2  9. 


1  lie: 

2  0. 


Senate  recedes. 

Grant  Agreement.  The  House  Bill,  but 
the   Senate   Amendment,   requires   the 
agreement  to  include  assurances  that 
participating  community  will  undertake 
outteach  and  recruitment  efforts  to  reach 
un4er8erved,  disadvantaged  youth. 
Senate  recedes. 

Grant  Agreement.  A.  Both  the  Hou.se 
and  the  Senate  Amendment  require  that 
funds  be  used  to  pay  the  Federal  share 
iosts  of  the  program  and  to  supplement, 
supplant,  funding  from  other  sources 
available  to  youth  in  the  target  area.  The 
Ho'  ise  BUI,  but  not  the  Senate  Amendment, 
alB  I  stipulates  that  these  funds  not  supplant 
fui  ling  available  to  youth  during  the  pre- 
via IS  year. 


The  Senate  i-ecedes. 

B.  The  House  bill,  but  not  the  Senate 
Amendment,  stipulates  that  the  grant  agree- 
ment shall  not  permit  funds  to  be  used  for 
paid  work  experience,  unle.ss  such  programs 
are  combined  with  other  education  and 
training  activities. 

The  Senate  recedes. 

261.  Job  guarantees.  The  House  Bill,  but 
not  the  Senate  Amendment,  establishes  a  job 
guarantee  program  for  students  who  meet 
school  attendance  and  performance  stand- 
ards. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary  to  permit  a  "reason- 
able" number,  rather  than  a  "significant" 
number  as  in  the  House  Bill,  of  grantees  to 
participate  in  a  Job  guarantee  program  for 
certain  youths.  The  Conferees  intend  for  the 
Secretary  to  devote  sufficient  funds  to  the 
job  guarantee  program  to  permit  a  reason- 
able number  of  such  programs  to  be  created. 
The  amendment  "permits",  rather  than  "re- 
quires" as  in  the  House  Bill,  the  Secretary  to 
use  poverty  as  a  criterion  for  selecting 
grantees. 

262.  Payments.  Federal  Share.  The  House 
Bill  specifies  that  the  size  of  the  grant  award 
shall  be  based  on  the  size  of  the  target  area 
and  the  extent  of  the  poverty  in  such  area, 
and  shall  be  of  sufficient  size  and  scope  to 
carry  out  an  effective  program,  whereas  the 
Senate  Amendment  simply  states  that  the 
Secretary  shall  pay  the  Federal  share  of  the 
costs  of  the  activities  described  in  the  appli- 
cation. 

The  Senate  recedes. 

263.  Payments.  Federal  Share.  The  House 
Bill,  but  not  the  Senate  Amendment,  sets 
the  Federal  share  of  program  costs  at  100 
percent  for  Native  American  or  migrant  and 
seasonal  worker  programs. 

The  Senate  recedes. 

264.  Payments.  Federal  Share.  Both  the 
House  Bill  and  the  Senate  Amendment  allow 
for  a  portion  of  the  matching  requirement 
for  this  program  to  be  obtained  from  Federal 
funds  other  than  those  provided  for  under 
the  YOU  program;  however  they  differ  on  the 
percentage  allowed.  The  Senate  Amendment 
allows  50%  of  the  required  match  to  come 
from  Federal  sources  other  than  those  in  the 
YOU  program,  while  the  House  Bill  allows 
35%  of  the  match  to  come  from  other  Federal 
sources. 

The  House  recedes  with  an  amendment  to 
require  not  less  than  70  percent  of  funds  to 
come  from  the  Federal  share.  Of  the  remain- 
ing 30  percent  of  funds,  not  more  than  20  per- 
cent may  come  from  other  Federal  programs 
and  not  less  than  10  percent  may  come  from 
non-Federal  funds,  in-kind  contributions,  on 
a  combination  thereof. 

265.  Federal  Responsibilities.  The  Senate 
Amendment,  but  not  the  House  Bill,  requires 
the  Secretary  to  assess  the  feasibility  of  ex- 
tending guaranteed  access  to  comprehensive 
education,  training,  and  support  services  for 
youth  in  all  areas  of  the  United  States. 

The  House  recedes. 

266.  Reporting  Requirements.  A.  The  Sen- 
ate Amendment  sets  a  deadline  for  submis- 
sion of  a  report  on  this  youth  program, 
specifies  that  the  report  should  be  submitted 
to  the  appropriate  Committees  of  Congress, 
and  lists  specific  information  that  should  be 
included  in  the  report,  while  the  House  Bill 
simply  requires  the  Secretary  to  prepare  a 
report  on  the  requirements  of  the  previous 
subsection. 

The  House  recedes  with  an  amendment  to 
change  the  due  date  from  December  31.  1994 
to  December  31.  1996. 

B.  The  House  Bill  allows  the  Secretary  to 
reserve  5  percent  of  YOU  funds  in  each  fiscal 


year,  whereas  the  Senate  Amendment  allows 
the  Secretary  to  reserve  up  to  10  percent  of 
YOU  funds  for  carrying  out  the  Federal  i-e- 
sponslbilities  of  the  program. 
The  Senate  recedes. 

267.  Definitions.  A.  "Participating  Commu- 
nity." The  House  Bill,  but  not  the  Senate 
Amendment,  includes  in  the  definition  of 
"participating  community,"  a  non-metro- 
politan county,  a  section  402  grantee,  or  a 
consortium  of  the  State  and  section  402 
grantee,  when  referring  to  migrant  and  sea- 
sonal worker  areas. 

The  Senate  recedes. 

B.  Poverty  Area.  The  House  Bill  requires 
the  Secretary  to  determine  high  poverty 
areas  based  on  Census  Bureau  estimates, 
whereas  the  Senate  Amendment  omits  ref- 
erence to  the  Secretary  and  requires  poverty 
areas  to  be  determined  directly  by  Census 
Bureau  estimates. 

The  House  recedes. 

C.  The  House  Bill,  but  not  the  Senate 
Amendment,  includes  automatically  in  its 
definition  of  high  poverty  area,  a  migrant  or 
seasonal  farmworker  community  or  a  unit  of 
a  general  local  government  that  has  over 
30%  of  its  population  receiving  food  stamps. 

The  House  recedes. 

268.  Microenterprise  Grants.  The  House 
Bill,  but  not  the  Senate  Amendment,  estab- 
lishes a  program  to  technical  assistance, 
training,  and  counseling  to  assist  persons 
whose  income  does  not  exceed  100%  of  the  of- 
ficial poverty  threshold  to  develop  a  com- 
mercial enterprise  employing  5  or  fewer  em- 
ployees, including  the  owner.  Under  this  pro- 
gram the  Secretary  is  authorized  to  make 
grants  of  not  more  than  S500,000  per  year  to 
not  more  than  10  states  per  year  to  imple- 
ment and  enhance  community-based  micro- 
enterprise  activities.  A  100%  State  match  is 
required. 

The  Senate  recedes  with  a  technical 
amendment  to  conform  the  poverty  defini- 
tion to  the  definition  of  economically  dis- 
advantaged in  JTPA.  The  provisions  ena- 
bling tribal  governments  and  Native  Alaskan 
groups  to  apply  for  Microenterprise  Grants 
are  intended  to  apply  to  all  tribal  govern- 
ments within  Oklahoma  regardless  of  the 
status  of  their  land. 

269.  Disaster  Relief  Employment  Assist- 
ance. The  House  Bill,  but  not  the  Senate 
Amendment,  adds  a  new  part  J  to  title  IV, 
creating  a  new,  permanent  authority  of  $15 
million  per  year,  to  fund  public  service  em- 
ployment for  disaster  relief  as  defined  in  the 
Disaster  Relief  Act  of  1974.  Eligible  partici- 
pants include  those  eligible  for  title  III  of 
this  Act,  or  those  unemployed  as  a  result  of 
the  disaster. 

The  Senate  recedes.  The  provisions  ena- 
bling tribal  governments  and  Native  Alaskan 
groups  to  apply  for  disaster  relief  employ- 
ment assistance  are  intended  to  apply  to  all 
tribal  government  within  Oklahoma  regard- 
less of  the  status  of  their  land. 

TITLE  V— JOBS  yVR  KMPI.OYABI,E  DKPENDENT 
INDIVIDUALS  INCENTIVK  BONUS  PROGRAM 

270.  Jobs  for  Employable  Dependent  Indi- 
viduals (JEDI).  The  Senate  Amendment,  but 
not  the  House  Bill,  amends  and  restructures 
title  V  of  the  Act  by  providing  for  the  pay- 
ment of  incentive  bonuses  to  each  state  for 
providing  job  training  and  placement  to  ab- 
sent parents  of  children  receiving  Aid  to 
Families  with  Dependent  Children  (AFDC), 
and  to  blind  and  disabled  Individuals  receiv- 
ing supplemental  security  Income  (SSI).  The 
amount  of  the  bonus  paid  to  each  state  is 
based  upon:  (1)  the  amount  of  child  support 
paid  by  each  individual  for  up  to  2  years 
after  program  termination;  and  (2)  the  reduc- 
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tion  In  federal  contribution  tx>  the  amounts 
elig^lble  individuals  receive  under  title  XVI 
of  the  Social  Security  Act  for  up  to  2  years 
after  program  termination. 

The  House  recedes  with  an  amendment  to 
limit  administrative  costs  for  States  to  only 
5  percent  of  funds.  The  amendment  also  re- 
quires that  unused  appropriations  revert 
back  to  part  A  of  the  title  II  program.  The 
amendment  authorizes  appropriations  for 
the  JEDI  progiam  through  fiscal  year  1996. 
The  conference  agreement  includes  the  re- 
write of  the  JEDI  program  as  found  In  the 
Senate  Amendment,  including  the  removal 
of  the  funding  trigger. 

TITLE  VI— 8TATK  HUMAN  RKSOURCE 
INVESTMENT  COUNCIL 

271.  State  Human  Resource  Investment 
Council.  The  House  Bill,  but  not  the  Senate 
Amendment,  establishes  a  new  Title  VII,  al- 
lowing states  to  voluntarily  establish  a 
State  Human  Resource  Investment  Council 
to  review  the  use  of  funds  and  provision  of 
services  of  applicable  federal  human  resource 
programs,  advise  the  Governor  on  coordina- 
tion of  such  programs:  advise  the  Governor 
on  development  and  implementation  of  State 
and  local  standards  and  performance  meas- 
ures and  coordination  of  such  standards  for 
applicable  programs;  and  carry  out  the  du- 
ties and  functions  of  the  existing  State 
Councils  as  established  under  the  applicable 
Federal  laws  establishing  the  individual 
councils. 

The  Senator  recedes  with  an  amendment. 
The  Conference  agreement  provides  for  the 
voluntary  establishment  of  State  Human  Re- 
source Investment  Councils  (HRIC)  at  the 
discretion  of  the  Governor  and  with  the 
agreement  of  State  agency  heads  of  applica- 
ble programs  in  each  State.  The  purpose  of 
the  HRIC  is  to  provide  coordination  for  Fed- 
eral human  resource  programs,  to  advise  the 
Governor  on  human  investment  needs  in  the 
State,  and  to  recommend  ways  to  meet  those 
needs,  while  maximizing  the  use  of  Federal 
funds  and  avoiding  duplication  of  effort.  The 
agreement  requires  that  prior  to  including 
State  Vocational  Education  Council  activi- 
ties under  the  jurisdiction  of  the  HRIC,  the 
Governor  and  the  State  educational  agency 
must  obtain  the  approval  of  the  existing 
State  Vocational  Education  Council.  HRIC's 
may  use  funds  available  for  other  state  coun- 
cils and  administrative  funds  otherwise 
available  under  applicable  Federal  human  re- 
source programs.  In  the  case  of  vocational 
education,  no  funds  other  than  those  appro- 
priated specifically  for  the  State  Vocational 
Education  Council  may  be  used  to  fund  the 
HRIC. 

The  Committee  recognizes  the  valuable 
contribution  made  by  State  Councils  on  vo- 
cational Education  to  the  evaluation  of  the 
State's  vocational  education  programs. 
Should  a  State  Council  on  Vocational  Edu- 
cation exercise  its  option  of  excluding  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  from  the  purview 
of  the  State  Human  Resource  Investment 
Council,  the  State  Council  on  Vocational 
Education  will  continue  to  operate  and  those 
State  Council  funds  shall  not  be  used  to  sup- 
port the  activities  of  the  State  Human  Re- 
source Investment  Council. 

If  a  State  does  eliminate  the  State  Council 
on  Vocational  Education  and  use  site  funds 
for  the  activities  of  the  State  Human  Re- 
source Investment  Council,  the  newly  formed 
State  Council  must  fulfill  the  duties  and  re- 
sponsibilities of  the  State  Council  on  Voca- 
tional Education  as  specified  in  Section  112 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 


Nothing  in  these  amendments  should  be 
construed  to  prohibit  States  that  have  al- 
ready established  human  resource  councils 
or  "super  ■  councils  in  compliance  with  cur- 
rent law  from  maintaining  them.  To  achieve 
the  economy  and  efficiency  of  the  single 
council  contemplated  by  these  amendments, 
however.  States  must  conform  their  councils 
to  all  of  the  new  requirements. 

272.  HRIC  Membership.  The  House  Bill,  but 
not  the  Senate  Amendment,  requires  that 
HRICs  voluntarily  established  under  this  Act 
consist  of:  not  less  30%  representatives  of 
business  and  industry;  not  less  than  30%  rep- 
resentatives of  organized  labor  and  commu- 
nity-based organizations;  not  more  than  20% 
from  the  chief  administrative  officers  of  the 
State  agencies  responsible  for  applicable  pro- 
grams and  from  the  State  legislature  and 
other  State  human  resource  agencies:  and 
not  less  than  20%  from  representatives  of 
local  government,  local  education  agencies, 
local  welfare  and  public  housing  agencies, 
and  individuals  with  expertise  in  education, 
career  development  and  needs  of  special  pop- 
ulations, and  women  and  minority  issues,  in- 
cluding one  representative  of  special  edu- 
cation. 

The  Senate  recedes  with  an  amendment 
stating  that  business,  labor,  and  education 
shall  each  constitute  not  less  than  15  percent 
of  the  membership  of  the  HRIC.  Labor  rep- 
resentation shall  be  chosen  from  individuals 
recommended  by  recognized  State  labor  fed- 
erations. At  least  one  education  representa- 
tive must  be  from  each  of  the  following: 
local  public  education,  a  postsecondary  in- 
stitution, and  a  vocational  education  pro- 
gram. In  addition,  the  head  of  each  State 
agency  or  the  designee  of  such  State  agency 
responsible  for  the  administration  of  an  ap- 
plicable Federal  human  resource  program 
must  have  a  seat  on  the,  HRIC  as  well  as  at 
least  one  representative  of  a  community- 
based  organization.  Other  entities  or  individ- 
uals that  may  be  represented  on  the  HRIC 
are  local  welfare  agencies,  public  housing 
agencies,  units  of  general  local  government 
or  consortia  of  such  units,  the  State  Legisla- 
ture, certain  other  SUte  or  local  agencies 
that  receive  funding  under  an  applicable 
Federal  human  resource  program,  and  indi- 
viduals who  have  expertise  in  special  edu- 
cation and  the  career  development  needs  of 
targeted  populations. 

The  Committee  intends  that  membership 
of  the  HRIC  broadly  represent  business, 
labor,  and  education  and  that  the  Governor 
select  individuals  qualified  by  expertise  and 
special  knowledge  to  serve  on  the  HRIC.  Be- 
cause of  the  HRIC's  emphasis  on  workforce 
development,  special  consideration  should  be 
given  to  selecting  individuals  representative 
of  the  vocational-technical  education  and 
job  training  systems  within  the  state.  Indi- 
viduals with  expertise  in  secondary,  post- 
secondary  and  adult  vocational-technical 
education,  career  guidance  and  counseling 
pei-sonnel,  qualified  individuals  with  respect 
to  the  needs  of  special  populations,  and 
members  of  vocational  student  organizations 
should  be  given  particular  consideration  by 
the  Governor  for  inclusion  on  the  HRIC. 

In  addition,  given  the  important  functions 
served  by  the  State  Director  of  vocational 
education  in  each  State,  the  State  Director 
participation  on  the  HRIC  is  encouraged.  Im- 
provement in  coordination  and  program 
services  in  vocational  education  will  be  most 
effective  if  the  State  Director  is  a  member  of 
the  HRIC. 

273.  Budget  and  Use  of  Funds.  A.  The  House 
Bill,  but  not  the  Senate  Amendment,  re- 
quires the  HRIC  to  prepare  a  budget  for  itself 
and  submit  it  to  the  Governor  for  approval. 


B.  The  House  Bill,  but  not  the  Senate 
Amendment,  provides  that  states  establish- 
ing State  Human  Resource  Investment  Coun- 
cils may  use  funds  otherwise  available  under 
applicable  programs  for  State  councils  to 
carry  out  the  functions  of  the  HRIC. 

The  Senate  recedes  with  an  amendment  to 
delete  the  provisions  requiring  a  State 
Human  Resource  Investment  Council  to  sub- 
mit a  budget  to  the  Governor.  The  Conferees 
kept  House  Bill  language  pennitting  the 
HRIC  to  use  funds  set  aside  for  State  coun- 
cils under  applicable  Federal  human  re- 
source programs  and  added  language  to  per- 
mit the  regulated  use  of  funds  under  such 
programs  that  are  not  specifically  set  aside 
for  State  councils.  State  Human  Resource 
Investment  Councils  will  also  be  permitted 
to  use  funds,  services,  personnel,  and  facili- 
ties provided  by  State  and  local  public  a^n- 
cies  with  the  consent  of  such  agencies. 

The  Conferees  want  to  make  it  clear  that 
funds  allotted  to  State  Councils  under  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  are  the  only 
funds  from  such  Act  to  be  used  to  support 
the  activities  of  the  State  Human  Resource 
Investment  Councils.  Other  sources  of  funds 
for  the  activities  otthe  HRIC  must  be  agreed 
to  by  the  administrative  heads  of  the  appli- 
cable federal  programs  with  no  one  program 
contributing  a  disproportionate  amount  in 
relation  to  total  federal  spending  on  such 
programs.  E^ch  participating  agency  is  en- 
couraged to  provide  funds  to  support  the 
HRIC  in  a  manner  consistent  with  its  par- 
ticipation on  the  HRIC. 

While  no  minimum  and  maximum  levels  of 
expenditures  for  State  Human  Resource  In- 
vestment Councils  are  specified  in  title  VI  of 
the  Conference  bill,  the  Committee  requires 
the  Secretary  to  closely  monitor  and  report 
annually  to  the  appropriate  Committees  of 
Congress  the  amount  of  expenditures  and 
sources  of  funding  for  the  HRICs. 

274.  Definition.  The  House  Bill,  but  not  the 
Senate  Amendment,  defines  any  "applicable 
Federal  human  resource  program"  included 
under  the  State  Human  Resource  Investment 
Council  as  any  federally  assisted  human  re- 
source program  included  in  an  agreement 
reached  by  the  State  agencies  responsible  for 
administering  the  affected  program. 

The  Senate  recedes  with  an  amendment 
stating  that  the  Governor  and  the  head  of 
the  State  agency  responsible  for  administer- 
ing a  Federal  program  must  jointly  agree 
that  the  Federal  program  qualifies  as  an  ap- 
plicable Federal  human  resource  program 
under  title  VI  of  the  Act  in  order  for  such 
program  to  be  included  within  the  jurisdic- 
tion of  the  HRIC  except  that  the  Governor 
and  the  State  Ekiucational  Agency  must  ob- 
tain the  approval  of  the  existing  State  Voca- 
tional Council  before  including  vocational 
education  programs. 

The  Conferees  Intend  that  the  HRICs  will 
comply  with  the  reporting  requirements  of 
the  governing  statutes  of  the  applicable  fed- 
eral human  resource  programs  represented 
on  the  HRIC. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 

275.  Conforming  Amendments.  The  House 
Bill  and  the  Senate  Amendment  have  numer- 
ous technical  differences  between  conform- 
ing amendments  that  will  be  addressed  after 
the  sections  of  the  bills  to  which  the  con- 
forming amendments  pertain  are  reconciled. 

The  House  recedes  with  an  amendment  to 
adjust  the  conforming  amendments  in  ac- 
cordance with  the  contents  of  the  Conference 
bill. 

276.  Conforming  Amendments.  The  House 
Bill,  but  not  the  Senate  Amendment,  repeals 
sections  161(c)  and  181  of  the  Act. 
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The  Senate  recedes. 

277.  Technical  Amendments.  There  are  nu- 
iferous  differences  between  the  House  Bill 

ad  Senate  Amendment  technical  changes  to 
die  table  of  contents,  but  differences  In  the 
t  ichnical  amendments  will  be  addressed 
i  Iter  the  sections  to  which  the  technical 

■  nendments  pertain  are  reconciled. 
The  House  recedes  with  an  amendment  to 

c  >nfonn  the  technical  changes  to  the  con- 
t  iDt>  of  the  Conference  bill. 

278.  Effective  Date.  The  House  Bill  estab- 
1  sbes  July  1,  1992.  as  the  effective  date  of 
t  lese  amendments,  whereas  the  Senate 
/  mendment  establishes  December  1,  1992  as 
t  le  effective  date. 

The  House  recedes  with  an  amendment  to 
c  lange  the  effective  date  to  July  1, 1993. 

279.  Performance  Standards.  A.  The  Senate 
/  mendment  specifically  states  that  "the 
E  scretary  of  Labor"  shall  issue  revised  per- 
f(  rmance  standards,  whereas  the  House  Bill 

■  mply  states  that  "performance  standards 
•  lall  be  Issued".  B.  The  House  Bill  requires 
t  «  performance  standards  to  be  issued  no 
li  ter  than  July  1.  1993,  whereas  the  Senate 
A  mendment  requires  the  standards  to  be  is- 
»  led  no  later  than  July  1, 1994. 

The  House  recedes  on  parts  A  and  B. 

280.  The  House  Bill,  but  not  the  Senate 
A  mendment,  requires  the  Secretary  to  evalu- 
a  e  the  impact  of  Title  n  programs  as 
a  nended  by  this  bill  on  participant  employ- 
n  ent.  earnings  and  welfare  dependency. 

The  Senate  recedes. 

281.  The  House  Bill  permits  the  Secretary 
t(  establish  rules  and  procedures  to  provide 
f (  r  an  orderly  transition  to  and  implementa- 
ti  jn  of  the  amendments  made  by  this  Act, 
w  lereas  the  Senate  Amendment  refers  to  an 
ofderly  transition  to  the  amendments  made 

this  title. 
The  Senate  recedes. 

William  D.  Ford, 
Pat  Williams, 
Carl  C.  Perkins, 
Robert  E.  Andrews. 
John  w.  Olver, 
Bill  Goodung, 
Steve  Gunderson, 
Paul  B.  Henry. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Howard  Metzenbaum, 
Paul  Simon, 
Orrin  Hatch. 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


F  3RMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5487. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION APPROPRIATIONS 
ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
u  tanimous  consent  that  the  Conunit- 
ti  e  on  Appropriations  may  have  until 
n  idnight  tonight  to  file  a  conference 
n  port  on  the  bill  (H.R.  5487)  making 
a  tpropriations  for  Agriculture,  Rural 
E  jvelopment.  Food  and  Drug  Adminis- 
ti  ation.  and  related  agencies  programs 
f<  r  the  fiscal  year  ending  September  30, 
1!  93,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
t]  e  request  of  the  gentleman  from  Ken- 
ti  cky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  323. 
FAMILY  PLANNING  AMEND- 
MENTS ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  323)  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  informa- 
tion and  counseling  regarding  their 
pregnancies,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  31,  1992,  at  page  20607.) 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  this  conference  report 
is  to  reauthorize  the  Federal  family 
planning  program,  to  overturn  the  gag 
rule  on  health  professionals  in  family 
planning  clinics,  and  to  require  that 
these  clinics  comply  with  State  law 
that  is  in  force  regarding  parental  noti- 
fication or  consent  for  minors  seeking 
privately  funded  abortion  services. 
reauthorization  is  important 

The  Federal  family  planning  program 
is  a  key  element  in  the  Nation's  effort 
to  improve  maternal  and  child  health, 
lower  infant  mortality,  and  lower  the 
rates  of  unwanted  pregnancy  and  abor- 
tion in  the  United  States.  Over  the 
years,  expert  review  and  medical  re- 
search have  always  arrived  at  the  same 
commonsense  conclusion:  The  best  so- 
lution to  unwanted  pregnancy  is  to 
prevent  the  pregnancy. 

Unfortunately,  this  program  has  been 
held  hostage  in  the  abortion  debate  for 
a  very  long  time.  The  program  has 
been  proposed  for  repeals,  block  grants, 
freezes,  and  restrictions.  It  has  not 
been  reauthorized  since  1985  and  has 
not  had  significant  funding  increases 
since  its  last  authorization.  In  fact,  in 
constant  dollars  adjusted  for  inflation, 
the  funding  of  the  program  and  its  abil- 
ity to  provide  services  to  poor  women 
have  declined  by  more  than  half. 

The  tragic  result  is  that  routine  con- 
traception services  have  been  limited 
over  the  last  decade,  and  that  has 
meant  unwanted  pregnancy  and,  in 
turn,  unnecessarily  high  rates  of  both 
low-birth  weight  babies  and  abortions. 

With  this  legislation.  I  hope  that  we 
can  expand  these  services  and  move  be- 
yond the  abortion  debate  to  the  health 
debate.  The  continued  use  of  the  family 


planning  program  as  a  pawn  in  the 
abortion  debate  is  self-defeating,  leav- 
ing poor  women  with  fewer  an  fewer 
ways  to  prevent  pregnancy. 

THE  OAO  RULE  IS  WRONG 

We  should  also  move  to  eliminate  re- 
strictions on  the  ability  of  poor  women 
to  get  the  best  medical  advice  of  the 
health  professionals  who  provide  them 
services.  The  administration  has  pro- 
posed regulations  to  limit  the  ability 
of  doctors  and  nurses  to  counsel  and 
refer  patients  or  even  to  answer  point- 
blank  questions  with  truthful  re- 
sponses. 

This  regulation— which  is  known  as 
the  gag  rule — is  bad  medicine,  bad  law, 
and  bad  precedent.  Title  X  patients — 
most  of  them  poor— will  not  get  medi- 
cal advice  about  their  pregrnancy  but 
political  advice.  They  will  not  get  in- 
formed consent;  they  will  be  told  what 
to  do. 

This  is  not  right.  The  Supreme  Court 
may  say  that  it  is  constitutional,  but 
it  is  not  right. 

This  legislation  would  reverse  the 
gag  rule  and  replace  it  with  a  codifica- 
tion of  the  guidelines  that  were  issued 
by  the  Reagan  administration  on  how  a 
family  planning  clinic  should  deal  with 
a  pregnant  woman.  This  is  a  simple  ap- 
proach: If  a  patient  requests  informa- 
tion on  pregnancy  options,  she  should 
be  given  that  information.  It  should  be 
nondirective.  it  should  be  complete, 
and  it  should  be  true. 

This  has  been  the  practice  of  the  pro- 
gram practically  from  the  time  that 
then-Congressman  Bush  first  spoke  in 
favor  of  it  and  voted  for  it.  It  was  for- 
malized by  the  Reagan  administration. 
It  is  supported  by  all  health  provider 
groups,  including  the  American  Medi- 
cal Association  and  the  American 
Nurses  Association.  It  should  continue 
to  be  the  policy  of  the  program. 

STATE  LAW  SHOULD  GOVERN  ON  PARENTAL  NO- 
TIFICATION FOR  MINORS  SEEKING  PRIVATELY 
FUNDED  ABORTION  SERXaCES 

Finally,  this  legislation  contains  a 
House  amendment  to  require  that  clin- 
ics receiving  funds  under  this  program 
comply  with  any  State  law  in  force 
that  provides  for  parental  notification 
or  consent  for  minors  seeking  abor- 
tions. 

The  first  thing  that  I  want  to  make 
explicit  is  that  title  X  funds  cannot  be 
used  to  perform  abortions.  Nothing  in 
this  report  changes  that  policy.  This 
provision  affects  only  title  X  clinics 
that  provide  abortions  with  totally 
separate,  non-Federal  fimds. 

The  amendment  requires  that  these 
clinics  comply  with  State  law  that  is 
in  force  on  parental  notification  and 
consent.  Like  the  House,  the  conferees 
took  this  approach  because  of  the  wide- 
ly varying  provisions  of  State  parental 
involvement  law.  Some  States  require 
it.  some  States  do  not.  Some  States 
make  exceptions  for  medical  emer- 
gencies. Some  States  allow  notifica- 
tion to  grandparents.  Some  States 
allow  counseling  by  clergy  instead. 
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Rather  than  superceding'  this  VArlety 
of  laws,  the  conferees  chose  to  recog- 
nize these  laws  in  a  States'  ri(?hts  man- 
ner. It  would  be  inappropriate  to  over- 
ride State  laws  in  this  extremely  com- 
plex area  through  a  small  grants  pro- 
gram. 

SUPPORT  THE  CONFEHKNCK  HKTOKT 

In  closing,  I  would  simply  re-empha- 
size that  the  Federal  family  planning 
program  is  our  best  hope  to  achieve 
many  maternal  and  child  health  goals. 
To  reduce  unwanted  pregnancy  we 
should  make  family  planning  widely 
available.  To  lower  abortion  rates  we 
should  give  women  the  ability  to  pre- 
vent pregnancy.  Family  planning  is  not 
the  problem.  It  is  the  solution. 

D  1820 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  trust  some  Members  were 
shocked,  dismayed,  perhaps  angered, 
even  embarrassed  to  learn  that 
Planned  Parenthood  spent  a  fortune 
going  all  the  way  to  the  U.S.  Supreme 
Court  in  an  effort  to  overturn  Penn- 
sylvania's modest  restrictions  on  abor- 
tion. 

Planned  Parenthood  spared  no  ex- 
pense in  their  legal  battle  to  nullify 
Pennsylvania's  informed  consent  law — 
a  modest  pro-life  regulation  designed 
to  ensure  that  the  mother  knows  the 
risks  of  abortion,  childbirth  and  basic 
facts  concerning  her  unborn  baby. 

They  petitioned  the  Court  to  strike 
down  parental  consent  for  minors — a 
move  that  should  send  a  shudder  down 
the  spine  of  every  parent  since  a  large 
portion  of  Planned  Parenthood's  clien- 
tele are  teenage  girls  and  young 
women.  About  a  third  of  all  title  X  cli- 
ents are  minors.  There  can  be  no  doubt 
that  a  sizeable  number  of  teenage 
moms  have  been  marched  into  abortion 
mills  with  the  minors'  parents  delib- 
erately left  in  the  dark  that  their 
daughters  were  undergoing  an  abor- 
tion. There  is  no  disputing  the  record 
that  Planned  Parenthood  is  vocifer- 
ously against  parental  consent. 
Planned  Parenthood  believes— contrary 
to  the  overwhelming  sentiments  of  the 
American  people— that  14-  or  15-  or  16- 
year-old  teenage  mothers  are  entitled 
to  a  secret  abortion. 

And  Planned  Parenthood  objected  to 
a  simple  24-hour  waiting  period — a  pol- 
icy designed  to  encourage  reflection 
and  mitigate  pressure  on  the  mother  to 
abort  her  child  from  abortionists, 
counselors — even  well-meaning  friends. 

Incredibly,  the  1  day  wait  was  re- 
garded as  too  onerous  and  burdensome 
by  Planned  Parenthood,  an  extreme 
view  that  I  trust  many  in  this  Chamber 
have  a  hard  time  swallowing. 

Now  these  same  people  want  to  pres- 
sure you  and  me — and  they  have  spent 
a  reported  J5  million  to  that  end  in- 
cluding a  lawsuit — into  nullifying  yet 


another  modest  pro-life  policy  designed 
to  curtail  Government-subsidized  refer- 
rals and  counseling  for  abortion. 

This  conference  report  should  be  re- 
jected by  the  House.  I  can  8a.v  for  cer- 
tain that  it  will  be  vetoed  by  the  Presi- 
dent. For  the  record  you  should  know 
that  even  if  this  bill  is  rejected,  family 
planning  programs  will  continue  to  re- 
ceive a  huge  amount  of  Federal  funds 
via  the  appropriations  process.  In  1992, 
the  Federal  Government  alone  will 
spend  approximately  S461  million  on 
family  planning,  about  a  third  of  that 
earmarked  for  title  X. 
Moreover,  according  to  HHS: 
Title  X  appropriated  funds  make  up  only  a 
small  part  of  title  X  project  budgets.  For  ex- 
ample, in  1991,  the  title  X  services  appropria- 
tion was  about  $134  million,  while  Title  X  ag- 
gregate grantee  budgets  exceeded  $485  mil- 
lion. The  additional  $351  million  came  from  a 
large  variety  of  other  federal,  state,  local  or 
philanthropic  organizations. 

It  should  be  noted  that  every  dollar 
of  federally  funded  family  planning 
programs  has  been  spent  without  an 
authorized  bill. 

Let  me  just  say  that,  this  is  not  a 
free  speech  issue — it  is  an  issue  con- 
cerning Federal  payments  for  the  fa- 
cilitation of  abortion.  The  simple  fact 
of  the  matter  is  that  many  children 
have  died  in  Planned  Parenthood's 
abortion  mills  and  in  other  title  X 
grantees,  and  more  will  die — if  this  leg- 
islation passes. 

The  unpleasant  reality  that  no 
amount  of  denial  or  wishful  thinking 
can  cloak,  is  that  abortion  kills  chil- 
dren, and  the  methods  employed  are 
terrifying  to  contemplate.  In  lieu  of 
care  and  loving  attention  and  respect, 
these  babies  are  dismembered  by 
knives,  they  are  dismembered  by  suc- 
tion machines,  they  are  chemically 
poisoned. 

Tragically,  Planned  Parenthood  per- 
forms or  refers  for  over  200,000  abor- 
tions every  year — which  is  enough  kids 
to  fill  RFK  stadium  to  capacity  four 
times.  Picture,  if  you  will,  all  of  these 
children  eagerly  awaiting  a  Redskins 
kickoff,  grabbing  a  hotdog  at  RFK— 
then  those  same  kids  denied  life  itself. 

And  we  are  helping  to  facilitate  the 
demise  of  these  children. 

Thus,  at  a  minimum  we  should  not 
subsidize  counseling  and  referrals  for 
abortion  especially  when  the  con- 
sequence of  such  a  policy  is  dead  chil- 
dren. Rather,  we  should  be  encouraging 
positive,  nonviolent  solutions  to  unin- 
tended pregnancies. 

As  you  know,  the  Bush  regulations 
properly  require  referrals  at  title  X 
clinics  to  prenatal  care  providers. 

The  administration's  regulations 
treat  both  the  mother  and  her  unborn 
baby  with  reverence  and  respect. 

The  policy  repudiates  the  obnoxious 
notion  that  pregnancy  is  a  disease— the 
unborn  child  the  moral  equivalent  of  a 
tumor  or  cyst,  to  be  excised  and  de- 
stroyed. The  regulations  rest  on  the 
humane    and    reasonable    proposition 


that  abortion  is  not  a  method  of  family 
planning,  a  view  held  by  over  80  per- 
cent of  Americans,  according  to  the 
Gallup  and  Wirthlin  polls. 

In  short,  the  title  X  regulations  show 
respect  and  encourage  proper  health 
care  for  both  patients  during  preg- 
nancy—mother and  child. 

I  urge  a  "no"  vote  on  the  conference 
report. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Oregon  (Mr.  Wyden],  an 
important  member  of  our  subcommit- 
tee. 

Mr.  WYDEN.  Mr.  Speaker,  once  again 
there  has  been  an  effort  to  try  to  link 
family  planning  to  a  program  that 
funds  abortion. 

I  would  say  to  my  colleagues  that  if 
you  want  to  oppose  abortions,  this  is 
the  program  that  makes  it  possible  to 
do  it. 

Family  planning  makes  it  possible  to 
assist  our  families  to  get  a  wide  range 
of  services  that  prevent  abortion. 

In  addition,  what  we  want  to  do  is 
make  sure  that  we  do  not  put  in  place 
medical  censorship.  In  the  private  sec- 
tor, it  would  be  malpractice  to  deny  in- 
formation to  women.  Let  us  make  sure 
women  have  all  the  facts.  Pass  this 
program  and  do  everything  possible  to 
prevent  abortion  through  good  family 
planning  programs. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  the  title  X  regulations, 
first  issued  in  1988  and  later  clarified 
by  President  Bush's  directive  on  the 
importance  of  doctor-patient  commu- 
nications, are  in  no  way,  shape,  or  form 
a  gag  rule.  We  all  know  that  this  label 
is  a  public  relations  tool  being  used  by 
supporters  of  abortion  on  demand  to 
shape  public  opinion.  If  its  absolute 
adoption  by  the  press  is  any  Indication, 
we  also  know  that  this  gimmick  has 
been  very  successful.  So  far.  I  repeat, 
so  far. 

However,  Mr.  Speaker,  from  bitter 
experience  we  know  better  than  any- 
thing else  that  misleading  the  public 
only  leads  to  disaster  and  the  further 
demeaning  of  Congress  and  its  Mem- 
bers. The  public  cannot  be  misled  for 
long  by  pithy  labels.  The  truth  will 
prevail  and  the  truth  is  that  what  we 
are  debating  today  are  issues  of  pro- 
gram integrity;  of  taxpayers'  choice:  of 
the  overwhelming  opposition  of  most 
Americans  to  abortion  as  birth  control; 
and  of  parents'  responsibility  for  their 
children. 

A  vote  for  S.  323  is  a  vote  to  under- 
mine all  of  these,  and  it  will  be  seen  as 
such  by  the  American  people,  espe- 
cially parents. 

The  truth  is  that  the  title  X  program 
was  created  as  preventive  family  plan- 
ning program,   intended  to  help  poor 
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\  omen  avoid  unplanned  prejfnancy  and 
t  )  plan  the  timing  and  spacing:  of  their 
c  tiildren.  The  statute,  conference  re- 
l  Drt.  and  floor  debate  before  their  pas- 
s  ige  in  1970  all  made  it  very  clear  that 
t  lere  was  never  to  be  an  entanglement 
t  jtween  title  X  activities  and  abortion- 
r  tlated  activities. 

Nevertheless,  a  1982  GAO  investiga- 
t  on  found  that  there  was  entangle- 
r  lent  and  abuse  by  title  X  grantees 
V  ho  were  abortion  advocates,  and,  in 
r  lany  cases,  abortion  providers:  coloca- 
t  on  of  abortion  facilities  with  title  X 
c  inics:  literature  promoting  abortion 
a  i  a  backup  form  of  birth  control:  and 
p  -o-abortion  lobbying  are  just  a  few  ex- 
a  nples. 

The  regulations  have  corrected 
a  )uses  of  taxpayer  dollars  and  have  re- 
s  ored  integrity  to  the  program.  These 
r  tgulations  reassure  parents  that  their 

0  vn  tax  dollars  will  not  be  used  to  un- 
d  irmine  their  role  as  guardians  of  their 
c  lildren  in  decisions  so  important  as 
w  hether  or  not  to  carry  a  child  to 
t  rm.  On  the  other  hand,  this  bill,  S. 
3: 3.  requires  that  young  women  be 
c  (unseled  on  abortions  as  a  "pregnancy 
n  anagement  option,"  but  excludes  par- 
e  Its  from  this  discussion. 

Mr.  Speaker,  it  is  simply  unconscion- 
a  >le  that  the  tax  dollars  of  the  over- 
w  tielming  majority  of  Americans  who 
d  I  not  condone  abortion  as  birth  con- 
ti  ol  would  be  used  to  fund  a  family 
p  anning  program  that  makes  no  dis- 
ti  notion  between  the  two,  and  that  pro- 
v  des  no  role  for  parents  in  the  crisis 
p  egnancy  decisions  of  their  daughters. 
T  \e  taxpayers  pay  for  the  title  X  pro- 
g  am.  and  their  views  and  convictions 
si  ould  be  respected.  S.  323  does  not  re- 
8]  ect  them  and,  therefore,  does  not  de- 
s<  rve  the  support  of  a  representative 
bi  dy  such  as  ours. 
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Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pi  eased  to  yield  2  minutes  to  the  gen- 
tl  sman  from  Ulinois  [Mr.  Porteh]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
tl  e  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 

01  the  conference  report. 

ntle  X  is  an  important  source  of  low 
c<  St,  primary  health  care  services  for 
n\  my  poor  women. 

The  gag  rule  is  offensive  to  American 
VI  lues,  contrary  to  sound  medical  prac- 
ti  :e. 

Most  Americans  oppose  the  gag  rule. 
H  ilf  of  Americans  who  say  they  are 
pi  [>-life  oppose  the  gag  rule.  Most  Re- 
p\  blicans  oppose  the  gag  rule  as  well. 

rhe  American  people  understand 
tJ  at  a  system  of  regulatory  controls  on 
fa  :tual  information,  controls  on  medi- 
cs 1  professionals,  and  abrogation  of  the 
rl  rhts  of  poor  women  does  great  dam- 
aj  e  to  the  fabric  of  our  democracy. 

rhe  gag  rule  is  about  to  be  imple- 
m  mted.  It  is  an  onerous  and  dangerous 
pi  }posal.  Doctors  may  not  refer  those 
PE  tients  to  what  they  deem  to  be  an 


appropriate  service  provider.  They  re- 
main bound  by  a  list  of  referral  organi- 
zations many  of  whom  do  not  provide 
abortion  and  this  list— provided  to  the 
patient  without  comment— does  not 
differentiate  between  those  that  might 
and  those  that  might  not  provide  abor- 
tion. As  a  result,  the  professional  judg- 
ment and  professional  responsibility  of 
doctors  is  directly  attacked  by  the  reg- 
ulations. 

Allied  health  professionals,  nurses, 
and  nurse  practitioners  are  also  still 
gagged.  These  personnel  are  forced  to 
tell  pregnant  women  who  ask.  that 
abortion  is  not  an  appropriate  method 
of  family  planning,  and  to  send  them 
away  with  the  confusing  and  undif- 
ferentiated list  I  mentioned  above. 

These  nurse  practitioners  are  health 
professionals  with  4  years  of  education, 
are  universally  recognized  as  a  critical 
part  of  the  solution  to  providing  health 
services  in  rural  and  poor  underserved 
areas  of  the  country,  and  are  required 
by  the  licensing  statutes  of  most 
States  to  educate  and  inform  their  pa- 
tients. 

That  is  why  the  AMA,  the  Associa- 
tion of  Medical  Women,  the  American 
College  of  Obstetricians  and  Gyne- 
cologists, and  several  nursing  organiza- 
tions all  continue  to  oppose  the  regula- 
tion. 

Mr.  Speaker,  the  gag  rule  forces 
health  care  providers  to  violate  their 
legal  and  ethical  obligation  to  tell  the 
truth.  That  means  bad  medicine  and 
bad  medicine  means  malpractice  suits. 

The  gag  rule  violates  State  standards 
of  licensure.  State  officials  have  indi- 
cated that  the  gag  rule  appears  in  di- 
rect conflict  with  their  State  laws  on 
civil  liability  and  licensure  with  re- 
spect to  the  obligation  to  abide  by  the 
dictates  of  informed  consent. 

Finally  and  ultimately.  Mr.  Speaker, 
the  gag  rule  is  un-American — it  de- 
stroys the  bond  of  faith  that  must  exist 
in  a  democratic  society  between  the 
governed  and  their  government.  The 
rule  imposes  systemic  damage  on  our 
society  well  beyond  its  immediate  im- 
pact on  poor  women.  I  urged  the  Mem- 
bers to  support  this  conference  report 
to  reauthorize  voluntary  family  plan- 
ning and  repeal  the  gag  rule. 

ANNOUNCEMENT  BY  THE  SPKAKKR  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  would  advise  those 
members  seated  in  the  gallery,  mem- 
bers of  the  public,  that  any  approval  or 
disapproval  of  House  proceedings  is  not 
allowed. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emekson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  conference  re- 
port on  S.  323,  the  Family  Planning 
Amendments  of  1992.  This  name  is 
somewhat  misleading— it  attempts  to 
make  those  who  don't  support  this  bill 
look  like  they  are  opposed  to  family 
planning.    Nothing    could    be    farther 


from  the  truth.  I  strongly  support  re- 
sponsible family  planning,  as  do  the 
vast  majority  of  Members  in  this 
Chamber.  The  controversy  over  this 
bill  isn't  about  family  planning.  This 
bill  is  about  abortion,  and  abortion  is 
not  family  planning.  Planning  is  some- 
thing you  do  before  the  fact.  Abortion 
is  family  cancellation.  We  should  not 
be  spending  taxpayers  dollars  on  fam- 
ily cancellation. 

This  conference  report  will  indirectly 
require  grant  recipients  to  provide 
abortion  information  and  referrals 
upon  request.  Despite  the  presence  of 
the  so-called  conscience  clause,  which 
is  largely  ineffective,  this  bill  will  re- 
quire family  planning  providers  who 
have  moral  objections  to  abortion  to 
indirectly  support  abortion  by  steering 
clients  to  other  projects  which  will 
provide  abortion  referrals.  This  bill 
will  allow  taxpayer  funds  to  be  used  to 
refer  minors  for  abortion  without  their 
parents"  knowledge  or  consent — and 
one-third  of  title  X  clients  are  minors. 
From  the  beginning,  pro-abortion 
forces  have  obscured  this  debate.  First 
we  heard  about  the  first  amendment — 
that's  not  an  issue  here.  Then  we  heard 
about  a  lack  of  complete  medical  serv- 
ices. Well,  that  is  not  true  either.  Title 
X  physicians  are  required  to  provide 
complete  medical  information  about  a 
woman's  condition  under  the  regula- 
tions— even  if  the  end  result  is  an  abor- 
tion. Now  we're  hearing  that  opposi- 
tion to  abortion  is  opposition  to  family 
planning.  Bear  in  mind  that  the  Fed- 
eral Government  will  spend  $461  mil- 
lion this  year  in  direct  family  planning 
services  and  another  $164  million  in 
family  planning  research— even  with- 
out this  particular  pro-abortion  bill. 
Family  planning  is  not  endangered  in 
this  country;  unborn  children  are. 

I  urge  my  colleagues  to  reject  this 
conference  report. 

ABORTION  Is  Not  Family  Planning,  Vote 
"No"  ON  S.  323 

S.  323  will  overturn  pro-life  regulations 
which  prevent  Title  X  family  planning  clin- 
ics from  using  taxpayer  money  for  abortion 
counseling  and  referrals. 

The  American  people  strongly  oppose  the 
use  of  abortion  as  a  method  of  birth  control. 
A  1989  Boston  Globe  poll  and  a  1990  Gallup 
survey  found  overwhelming  opposition  (89% 
and  88%  respectively)  to  this  practice. 

The  Title  X  regulations  do  not  interfere 
with  the  doctor-patient  relationship.  The 
regulations  are  consistent  with  the  Nov.  5. 
1991  Memorandum  from  President  Bush 
which  states,  "Nothing  in  these  regulations 
is  to  prevent  a  woman  from  receiving  com- 
plete medical  information  from  a  physi- 
cian." 

All  Title  X  clinics  are  required  to  refer  a 
woman  to  a  specialist's  care,  including 
"emergency  care"  if  her  life  is  in  danger, 
even  if  it  results  in  an  abortion. 

One-third  of  Title  X  clients  are  minors.  If 
S.  232  is  enacted,  taxpayers'  funds  will  be 
used  to  refer  minors  for  abortions — without 
their  parents'  knowledge  or  consent.  The 
language  In  the  bill  is  completely  Ineffective 
and  does  nothing  to  further  the  rights  of  par- 
ents. 
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The  Planned  Parenthood  Federation  of 
America  (PPFA)  has  published  a  "prelimi- 
nary report"  on  the  counselinR  function  In 
their  affiliates.  Their  evaluation  is  quite  re- 
vealing:: Data  from  nearly  500  Individual 
counselor  profiles  gives  a  clear  picture  of  a 
counseling-  staff  which  is  largely  young  and 
inexperienced,  much  of  it  working  unpaid 
and  probably  using  PPFA  employment  for 
training,  experience  and  preparation  for 
other  jobs  in  the  future.  Counselors'  formal 
training  is  relatively  modest." 

Inexperienced  "counselors"  should  not  be 
making  decisions  that  require  the  medical 
Judgment  of  a  doctor. 

S.  323  would  still  force  pro-life  Title  X  fam- 
ily planning  grantees  to  provide  abortion  in- 
formation and  referrals.  Under  this  bill,  fam- 
ily planning  providers  with  conscientious  ob- 
jections to  abortion  must  steer  clients  to 
other  providers  who  will  give  abortion  infor- 
mation and  referrals.  This  requirement  Is  a 
violation  of  many  pro-life  providers'  moral 
convictions  that  abortion  Is  not  pregnancy 
prevention  but  child  killing. 

S.  323  Is  strongly  opposed  by  all  of  the 
major  pro-life  groups.  These  include  the  Na- 
tional Right  to  Life  Committee,  U.S.  Catho- 
lic Conference,  Family  Research  Council, 
Concerned  Women  for  America,  Knights  of 
Columbus,  Christian  Coalition,  Southern 
Baptist  Convention,  National  Association  of 
Evangelicals,  Christian  Action  Council, 
Eagle  Forum,  Traditional  Values  Coalition 
and  Americans  United  for  Life. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter].   

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 
port on  S.  323.  This  bill  is  not  about 
abortion.  It  is  about  all  individual's 
first  amendment  constitutional  right 
to  freedom  of  speech,  plain  and  simple. 
If  the  Bush  administration  is  allowed 
to  go  forward  in  implementing  it's  gag 
rule,  Big  Brother  will  be  censoring  the 
medical  advice  a  physician,  nurse  or 
clinician  gives  his  or  her  patient.  But 
let  us  make  it  perfectly  clear  that 
President  Bush  is  not  trying  to  stifle 
all  health  care  providers,  only  those 
who  serve  the  poorest  and  most  vulner- 
able American  women.  So,  in  addition 
to  this  debate  being  one  of  free  speech, 
it  is  also  one  of  equal  opportunity. 

Vice  President  Quayle  admitted  in  a 
recent  interview  that,  should  his  own 
daughter  be  faced  with  an  unintended 
pregnancy,  he  would  support  her  in 
whatever  decision  she  made.  Presum- 
ably, he  would  want  that  decision  to  be 
based  on  the  best  available  medical  in- 
formation and  supported  by  the  coun- 
sel of  her  loved  ones.  Miss  Quayle 
would  have  all  this  available  to  her, 
from  a  private  physician  and  a  loving 
family.  But  what  about  another  young 
adolescent  faced  with  the  exact  same 
problem,  but  coming  from  perhaps  a 
broken  home  with  no  means  ot  paying 
for  care  by  a  private  doctor?  The  gag 
rule  denies  this  woman  the  full  care 
and  counsel  available  to  Miss  Quayle. 
Did  the  authoi^  of  our  beloved  Con- 
stitution really  intend  for  freedom  of 
speech  to  have  such  discriminating 
standards? 
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Let  us  reaffirm  the  inviolable  first 
amendment  right  of  all  Americans  to 
free  speech.  Let  us  vote  to  pass  S.  323 
and  overturn  the  gag  rule. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  like  to  note 
that  this  debate  is  proceeding  now  in  a 
different  environment  than  it  has  in 
the  past.  Since  the  March  1992  regula- 
tions were  issued  by  the  administra- 
tion, the  administration  has  made  very 
clear  that  it  is  permissible  to  provide 
information  about  the  options  for 
those  who  find  themselves  pregnant 
under  the  title  X  program.  The  pri- 
mary difference  between  opponents  and 
proponents  of  this  bill  now  seems  to  be 
not  whether  the  information  can  be 
distributed  under  title  X  but  who  may 
distribute  it. 
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The  administration  wants  only  phy- 
sicians to  distribute  it  because  they  be- 
lieve that  physicians  will  give  less  bi- 
ased, more  balanced  advice  to  pregnant 
women.  The  problem  is  that  this  Na- 
tion is  suffering  a  health  care  crisis  of 
extraordinary  proportions.  We  have 
more  people  without  health  care  now 
than  we  have  ever  had  in  our  entire 
history,  and  most  of  those  folks  are 
poor  women.  They  are  the  very  folks 
that  use  family  planning  clinics. 

Mr.  Speaker,  I  say  to  my  colleagues, 
there  is  no  way  that  you  can  refer  a 
women  who  uses  a  family  planning 
clinic  to  a  physician  if  she  has  no  in- 
surance. There  is  no  way  you  can  refer 
a  women  who  uses  a  family  planning 
clinic  to  a  physician  if  there  are  no 
physicians  around  who  accept  Medic- 
aid. It's  simply  an  impossibility.  It  is 
unfortunate,  but  it  is  true,  that  the 
doctors'  only  provision  of  the  adminis- 
tration's regulations  effectively  was  a 
gag  rule  that  denied  critical  health  in- 
formation to  women. 

For  that  reason,  Mr.  Speaker,  it  was 
absolutely  necessary  to  overturn  them, 
and  I  am  pleased  that  this  bill  reiter- 
ates that  the  information  provided  to 
women  must  be  balanced  and  must  be 
about  only  the  alternatives  she  re- 
quests information  about.  If  she  wants 
information  about  prenatal  care  and 
delivery,  she  get  it.  If  she  wants  infor- 
mation about  foster  care  or  adoption, 
she  gets  it.  If  she  wants  information 
about  termination  services,  she  gets  it. 

The  SPEAKER  pro  tempore  (Mr. 
Mfumk).  The  time  of  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  has 
expired. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  This 
is  a  women's  rights  bill.  It  is  merely  a 
bill  that  allows  women  to  have  the  full 


information,  the  knowledge,  they  need 
to  manage  their  lives  and  their  futures, 
and  that  is  the  kind  of  empowerment 
that  democracy  depends  on.  In  a  free 
society  knowledge  is  essential  to  self- 
government  in  the  political  arena  and 
to  independence  and  self-reliance  in 
the  personal  arena.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  today  we  have  the  oppor- 
tunity and  an  obligation  to  protect  the 
integrity  of  our  nation's  family  plan- 
ning programs.  We  must  overturn  the 
gag  rule. 

George  Bush  pretends  to  moderate 
the  gag  rule.  But  we  know  better.  The 
health  care  practitioners  of  America 
know  that  the  sacred  relationship  with 
their  patients  is  threatened.  And  the 
women  of  America  know  that  the  qual- 
ity of  their  health  care  is  endangered. 
These  regulations,  which  the  admin- 
istration threatens  to  begin  imple- 
menting at  any  time,  are  onerous  and 
send  a  message  to  American  women, 
especially  poor  women,  that  they  do 
not  matter. 

If  these  regulations  are  implemented, 
many  title  X  clinics  will  choose  to 
forego  Federal  funds  instead  of  being 
censored.  These  clinics  will  be  forced 
to  reduce  the  critical  services  they  pro- 
vide. For  many  women,  title  X  clinics 
are  the  only  health  care  to  which  they 
have  access.  They  will  have  nowhere 
else  to  go. 

For  once,  let  us  stop  all  the  postur- 
ing and  focus  on  what  is  really  in  this 
bill— sensible  and  urgently  needed  fam- 
ily planning  programs  that  aid  low-in- 
come women.  These  progrrams  save 
money  by  diagnosing  and  treating 
health  problems  in  their  early  stages. 
These  clinics  also  teach  individuals 
how  to  prevent  unintended  preg- 
nancies. 

For  all  my  colleagues  on  both  sides 
of  the  aisle  who  believe  in  quality 
health  care  and  want  to  r^uce  unin- 
tended pregnancies,  I  urge  strong  sup- 
port for  this  important  measure. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  this  de- 
bate is  about  abortion  and  family  plan- 
ning, and  I  think  it  is  important  when 
we  discuss  this  issue  that  we  remember 
what  title  X  was  all  about.  Title  X  was 
a  program  designed  to  help  woman  be- 
fore they  become  pregnant.  It  was  de- 
signed to  decrease  the  incidence  of 
abortion  in  America,  and  yet  this  con- 
ference report  mandates  the  grantees 
under  title  X  will  counsel  and  will  refer 
women  on  abortion  as  a  family-plan- 
ning option.  It  is  about  abortion  and 
family  planning,  and  the  conference  re- 
port is  wrong  when  it  mandates  such 
counseling  and  referral. 

In  particulfir  it  is  wrong  because 
Americans,    whether    they    believe    in 
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ab  )rtion  or  not  for  whatever  reason. 
Ai  lericans  by  a  larf^e  majority,  89  per- 
ce  It.  do  not  approve  of  abortion  as  a 
fai  (lily  planning  option,  and  yet  this 
CO  iference  report  would  put  Federal 
do  lars  behind  a  mandate  to  counsel 
an  1  refer  women  who  become  pregnant 
on  that  very  option  which  is  opposed 
ag  lin  by  a  majority  of  Americans. 

'.  lecond.  Mr.  Speaker,  it  is  wrong  be- 
ca  ise  this  bill  also  would  mandate 
CO  inseling  and  referral  of  minor  chil- 
dn  n  on  this  issue  when  many  States, 
an  1  even  the  Supreme  Court,  have  rec- 
og  lized  that  the  States  have  the  option 
of  requiring  parental  consent  before  a 
mi  [lor  receives  an  abortion. 

1  'or  these  reasons,  Mr.  Speaker,  the 
CO  iference  report  ought  to  be  rejected. 
It  IS  out  of  touch  with  title  X  and  out 
toi  ch  with  the  majority  of  the  Amer- 
ica n  people  when  it  comes  to  their  feel- 
in(  s  on  this  critical  and  sensitive  issue 
of  ibortion. 

!  Ir.  REGULA.  Mr.  Speaker,  will  the 
ge  itleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tle fnan  from  Ohio. 

1  It.  REGULA.  Mr.  Speaker,  there  is 
lai  guage  in  there  that  says  they  only 
gh  e  the  information  that  the  woman 
re<  uests.  That  was  an  amendment  put 
in  )n  the  floor. 

1  Ir.  TAUZIN.  I  understand. 

]  :eclaiming  my  time,  the  point  is  the 
mi  ndate  is  to  refer  to  this  as  a  family 
ph  nning  option  when  that  ought  to  be 
th<  last  thing  done  in  a  family  plan- 
nii  g  clinic. 

1  Ir.  WAXMAN.  Mr.  Speaker,  I  yield  1 
mi  lute  to  the  gentlewoman  from  Con- 
ne  ticut  [Ms.  DeLauro]. 

1  Is.  DeLAURO.  Mr.  Speaker,  over  the 
pa  t  year  we  have  been  fighting  the  ad- 
mi  listration's  attempt  to  infringe  on 
ou  fundamental  rights.  The  gag  rule  is 
an  invasion  of  our  right  to  free  speech 
an  I  equal  treatment  under  the  law.  It 
is  :  ,n  attempt  to  use  the  coercive  power 
of  Government  to  gag  health  profes- 
sic  lals  and  limit  the  rights  of  women. 

\  'e  are  now  out  of  time — unless  we 
pat  s  the  title  X  reauthorization  con- 
fer ;nce  report  today,  the  gag  rule  will 
go  into  effect.  We  cannot  allow  the  ad- 
mi  listration's  polrcy  to  go  forward— it 
is  a,n .  offensive  and  misguided  policy 
th)  t  violates  the  right  to  free  speech 
a.n  [  will  prevent  American  women  from 
ret  giving  free  access  to  medical  ad- 
vi(  B— including  advice  about  abortion. 

r  he  gag  rule  will  create  a  two-tier 
m€  lical  system  in  which  poor  women 
art  denied  access  to  the  same  informa- 
tic  a  available  to  those  with  private 
hei  1th  insurance.  Is  this  what  Amer- 
ica n  democracy  is  about?  Is  this  what 
far  »ily  values  are  about? 

1  he  gag  rule  clearly  demonstrates 
thi  i  administration's  lack  of  compas- 
sio  1  and  respect  for  women.  The  gag 
rul  i  shows  that  this  administration  is 
mt  re  concerned  about  pandering  to  po- 
llt:  cal  pressures  than  providing  equal 
tre  itment  to  women  or  protecting  free- 


dom of  speech.  I  urge  my  colleagues  to 
put  an  end  to  this  ill-conceived  policy. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowk]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  the  family  planning  reau- 
thorization conference  report.  It  is  un- 
fortunate that  title  X  has  not  been  re- 
authorized since  it  expired  in  1985,  and 
that  as  a  result,  appropriations  have 
significantly  declined  for  this  impor- 
tant family  planning  program. 

Meanwhile,  like  Nero,  we  fiddle  as 
our  Nation  burns  with  the  crises  of  un- 
intended pregnancies,  sexually  trans- 
mitted diseases  and  HIV  infection.  The 
title  X  program  helps  to  prevent  these 
occurrences  that  are  devastating  our 
communities,  large  and  small.  Yet,  last 
week's  fical  year  1993  Labor,  Health 
and  Human  Services,  Education  appro- 
priations bill  provided  $14  million  less 
for  title  X  than  we  provided  12  years 
ago.  The  conference  report  before  us 
would  rectify  this  shortsightedness  and 
restore  adequate  funding  for  title  X. 

In  addition  to  reauthorizing  title  X, 
this  bill  repeals  the  1988  regulations 
that  prohibit  medical  professionals  in 
federally  funded  family  planning  clin- 
ics from  sharing  with  patients  com- 
plete information  about  all  their  medi- 
cal options  regarding  unintended  preg- 
nancy. 

The  doctor/patient  relationship  has 
enjoyed  a  sacrosanct  history  in  our  so- 
ciety. Yet  if  we  fail  to  repeal  the  gag 
rule  today,  we  will  assist  in  the  imple- 
mentation of  regulations  that  instruct 
the  medical  community  to  commu- 
nicate only  information  that  is  accept- 
able to  the  Federal  government.  I  ask 
you.  ladies  and  gentleman  of  the 
House,  would  you  be  satisfied  leaving 
the  medical  information  you  receive  at 
the  whim  of  the  federal  government?  I 
do  not  think  so. 

And  who  will  suffer  from  this  incom- 
plete medical  care?  About  4  million 
low-income  women  who  currently  rely 
on  the  title  X  program.  Paradoxically, 
before  1988,  these  same  women  could 
learn  of  all  their  pregnancy  options.  So 
are  we  now  supposed  to  believe  that 
the  Federal  Government  is  better  able 
to  provide  information  than  the  medi- 
cal community?  So  are  we  now  sup- 
posed to  believe  the  Federal  Govern- 
ment is  better  able  to  make  these 
kinds  of  decisions  than  the  women 
themselves? 

Mr.  Speaker,  not  one  of  us  in  this 
Chamber  will  ever  tolerate  being  de- 
nied complete  health  care  information 
or  have  our  private  relationship  with 
our  doctors  intruded  upon  by  the  Fed- 
eral government. 

Members  of  the  House,  if  you  believe 
as  I  do  that  the  gag  rule  is  absolutely 
unacceptable,  you  will  vote  to  repeal 
these  regulations  and  restore  integrity 
and  the  congressional  intent  of  the 
title  X  program.  I  urge  your  support  of 
the  conference  report. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute   to   the  gentleman  from  Ohio 

[Mr.  REGULA]. 

Mr.  REGULA.  Mr.  Speaker.  I  support 
the  title  X  conference  report  because 
title  X  represents  the  best  chance  we 
have  to  end  the  need  for  abortions  and 
to  halt  the  spread  of  sexually  transmit- 
ted diseases. 

My  amendment,  which  passed  the 
House  by  a  voice  vote,  was  included  in 
the  conference  report,  and  clarifies 
that  title  X  clinics  should  provide  in- 
formation about  a  woman's  pregnancy 
options  upon  her  request.  We  should 
provide  all  of  the  information  the 
woman  wants,  but  only  the  informa- 
tion she  wants. 

Just  as  speech  should  not  be  prohib- 
ited, so  should  it  not  be  required. 

While  my  voting  record  firmly  places 
me  in  the  ranks  of  the  pro-life.  I  do  not 
support  the  restrictions  placed  on  title 
X.  It  is  wrong  to  stifle  the  free  ex- 
change of  information  between  a 
woman  and  her  doctor  or  nurse.  A 
woman  should  be  absolutely  free  to  ask 
anything  she  wants  about  her  preg- 
nancy. But  it  is  also  wrong  to  require 
the  doctor  or  nurse  to  speak  about 
abortion  when  it  is  neither  requested 
nor  wanted.  The  conference  report  rec- 
ognizes this  distinction. 

Some  people  claim  that  women  are 
being  pushed  into  getting  an  abortion — 
not  true.  And  the  language  of  the  con- 
ference report  guarantees  that  the  in- 
formation the  woman  receives  from  her 
doctor  or  nurse  will  only  be  the  infor- 
mation the  woman  asks  to  receive. 

I  fully  support  title  X,  and  I  think 
that  providing  medical  screening  and 
contraceptive  information  are  essen- 
tial services.  For  many  women  this  is 
the  only  medical  care  they  will  seek  or 
receive.  More  and  more  pediatricians, 
neurologists  and  other  medical  experts 
recognize  the  enormous  impact  that 
the  first  nine  months  of  development 
have  on  life.  Title  X  clinics  provide 
basic  health  and  nutrition  information 
to  help  ensure  a  healthy  pregnancy  and 
delivery.  And.  as  you  know,  the  title  X 
charter  specifically  prohibits  the  use  of 
Federal  funds  for  abortion  services,  and 
no  title  X  funds  are  being  used  to  pay 
for  abortions. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  has  16  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Waxman]  has  IVAi  min- 
utes remaining. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  conference  re- 
port on  S.  323,  the  Title  X  Reauthoriza- 
tion Act,  which  strikes  the  Bush  ad- 
ministration's gag  rule  on  federally 
funded  family  planning  clinics. 

The  urgency  of  this  bill  cannot  be  un- 
derstated. In  just  a  few  short  days  the 
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gag  rule  is  scheduled  to  be  imple- 
mented, stripping  the  rights  of  coun- 
selors, nurses,  and  other  trained  profes- 
sionals to  inform  women  about  all  of 
their  reproductive  choices. 

Mr.  Speaker,  the  gag  rule  is  a  blatant 
violation  of  the  basic  principles  of  free- 
dom and  equity  in  our  Nation.  To  deny 
trained  professionals  from  providing 
comprehensive  information  to  women 
about  choices  involving  their  health 
and  reproductive  system  is  clearly  cen- 
sorship in  its  worst  form. 

The  women  who  attend  these  clinics 
are  poor  women,  and  have  no  where 
else  to  go.  If  we  allow  this  gag  rule  to 
be  implemented  they  will  be  denied 
knowledge  of  all  their  choices  in  deal- 
ing with  their  reproductive  problems, 
only  because  they  cannot  afford  to  go 
elsewhere. 

The  gag  rule  and  its  recent  modifica- 
tion allowing  only  physicians  full  free- 
dom to  discuss  all  options  is  simply  not 
enough. 

Many  men  and  women  who  work  day 
in  and  day  out  at  family  planning  clin- 
ics across  this  Nation,  counseling, 
working  with  women  who  are  poor  and 
in  desperate  need  of  assistance  in 
knowing  what  reproductive  options  are 
available  to  them  need  to  have  all 
available  support  and  information.  The 
poor  have  no  choice  but  to  go  to  feder- 
ally funded  clinics,  and  should  have 
full  access  to  all  their  reproductive 
choices  and/or  information. 

Mr.  Speaker,  the  central  issue  in  this 
gag  rule  debate  is  not  about  abortion; 
it  is  about  free  speech  and  equity  for 
all  in  our  society.  I  urge  my  colleagues 
to  stand  up  for  these  very  basic  Amer- 
ican principles  and  vote  for  this  con- 
ference report. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  been  over  this 
and  over  this  and  over  this.  I  think  this 
body  should  know  that  the  President 
stands  strongly  behind  supporting  the 
gag  rule.  I  think  a  poll  that  was  done 
in  1991  revealed  that  88  percent  of 
Americans  oppose  the  use  of  abortion 
as  a  method  of  birth  control  and  Amer- 
ican taxpayers  feel  very  strongly  they 
should  not  be  forced  to  subsidize  abor- 
tion of  any  kind. 

If  this  is  not  subsidizing  abortion,  I 
do  not  know  what  it  is.  I  think  people 
in  this  country  oppose  it.  It  has  been 
shown  that  it  is  opposed. 

I  think  it  is  time  that  we  stand  up  as 
a  body  and  say  there  is  a  great  dif- 
ference between  family  planning  and 
abortion.  Abortion  stops  a  heart  from 
beating.  It  stops  an  unborn  child's  civil 
rights  and  right  to  be  born  and  right  to 
live  in  a  Nation  that  is  free.  If  this  Na- 
tion is  free,  I  do  not  know  why  we  can- 
not stand  up  for  the  rights  of  a  beating 
heart  of  an  unborn  child. 

Mr.  Speaker,  we  should  vote  no  on 
this  bill  because  it  is  very  important 


that  we  stand  up  for  the  rights  of  the 
unborn  in  this  country.  If  we  had  faith 
that  these  clinics  would  move  forward 
and  do  what  is  right,  and  we  all  support 
family  planning,  we  all  want  to  see 
families  plan  for  the  future.  Once  a 
lady  is  pregnant  she  is  no  longer  plan- 
ning for  the  future.  Her  plans  are  set. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant that  we  vote  no  on  this  bill  and 
stand  for  the  right  of  the  unborn  chil- 
dren in  this  country  and  remain 
strong,  as  we  always  have  been,  as  a 
Nation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Scheueh], 
one  of  the  Members  of  the  House  who 
was  an  original  founder  of  the  legisla- 
tion to  establish  the  title  X  program,  a 
gentleman  who  has  been  a  champion  of 
that  program  for  a  number  of  decades. 

Mr.  SCHEUER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  and  for  his 
kind  remarks. 

Mr.  Speaker,  I  stand  here  and  take 
great  pride  in  the  fact  that  I  and 
George  Herbert  Walker  Bush  together 
sponsored  the  first  family  planning  bill 
in  1970.  I  think  we  should  both  take 
pride  in  it. 

Mr.  Speaker,  it  is  absurd  that  there 
should  be  any  question  about  our  pass- 
ing this  bill.  First  of  all,  the  $150  mil- 
lion that  we  authorized  is  about  the 
same  amount  running  back  through 
the  years  as  it  has  been  since  1985.  In 
effect,  the  real  dollar  value  of  these  ap- 
propriations has  been  cut  40  percent. 
Really  we  ought  to  increase  the  fund- 
ing here  to  $250  million  in  order  to 
maintain  its  real  dollar  value. 

Second,  we  have  1  million  out-of-wed- 
lock pregnancies  in  this  country.  Does 
it  make  any  sense  in  our  country  for 
over  two-thirds  of  all  births  to  poor 
young  mothers  in  some  of  our  central 
city  core  neighborhoods  to  be  out  of 
wedlock?  Is  that  good  for  these  young 
girls?  Is  it  good  for  the  country? 

It  casts  an  enormous  burden  on  our 
society  and  it  threatens  the  academic 
career  of  these  young  women.  It 
threatens  their  marital  prospects,  it 
threatens  their  job  prospects,  and  in 
fact  it  can  threaten  their  very  lives.  It 
is  an  abomination  that  we  are  so  nig- 
gardly and  so  mean-spirited  that  we 
deny  to  many  of  these  young  women,  a 
very  large  portion  of  them  minority 
women,  the  ability  to  control  their 
own  fertility. 

As  far  as  the  gag  rule  is  concerned,  it 
is  an  absurdity  as  we  are  ready  to  carry 
this  baggage  with  us  into  the  third 
millenium.  There  is  not  another  devel- 
oped country  in  the  world  that  tells  its 
doctors  and  its  registered  nurses  that 
they  cannot  counsel  with  young  women 
and  explain  to  them  all  their  reproduc- 
tive options. 

Mr.  Speaker,  this  afternoon  I  taped  a 
segment  for  CNN  regarding  the  historic 
piece  of  family  planning  legislation 
that  Congress  passed  and  then  Presi- 


dent Nixon  signed  into  law  in  1970.  This 
legislation,  the  Family  Planning  Serv- 
ices and  Populations  Research  Act  of 
1970.  set  a  precedent  for  family  plan- 
ning services  in  this  country.  It's  pur- 
pose was  to  make  family  planning  fully 
available  to  the  5  million  American 
women  who  were  lacking  such  services. 
No  one  can  question  the  enormous 
value  and  benefits  of  this  program,  and 
I  am  proud  to  have  been  its  author 
along  with  Senator  Joe  Tydings.  of  the 
other  body,  and  then-Representative 
George  Bush  of  Texas. 

Twenty-two  years  later  we  are  faced 
with  problems  of  monumental  propor- 
tions— runaway  teenage  pregnancy, 
high  instances  of  sexually  transmitted 
diseases,  and,  of  course,  the  AIDS  epi- 
demic. I  cannot  imagine  what  the  sta- 
tistics would  be  if  there  were  no  family 
planning  clinics  to  which  low  income 
women  could  go  for  checkups  and  fam- 
ily planning  counseling. 

Twenty-two  years  later  the  federal 
family  planning  program  has  been 
gagged  by  the  discriminatory  policies 
that  restrict  a  woman's  access  to  her 
constitutional  right  to  an  abortion  and 
the  denial  of  physicians',  nurses',  and 
counselors'  rights  to  free  speech.  The 
administration's  regulatory  gag  rule 
requires  that  physicians  and  nurses 
treat  patients  differently  depending  on 
their  financial  status. 

The  gag  rule  looms  over  the  heads  of 
the  title  X  doctors,  nurses  and  coun- 
selors who  are  forced  to  gag  themselves 
and  refrain  from  providing  women  with 
information  about  pregnancy  options — 
women  who  must  be  told  that,  in  ef- 
fect, their  options  only  begin  once  the 
child  has  been  carried  to  full  term. 

Women  with  money  can  receive  full 
and  truthful  counseling  about  their  op- 
tions, including  abortion;  those  who 
are  forced  to  rely  on  the  government 
for  their  health  care  and  family  plan- 
ning services  are  denied  truthful  and 
comprehensive  pregnancy  counseling. 

Title  X  clinics  have  never  provided 
abortion  services.  They  provide  non-di- 
rective counseling  for  those  who  re- 
quest that  information.  Those  clinics 
that  oppose  abortion  on  moral  or  reli- 
gious grounds  are  not  required  to  pro- 
vide this  counseling— instead,  they 
must  refer  their  clients  to  another  fa- 
cility that  Mrill  provide  full  counseling. 
If  passed,  the  family  planning  reau- 
thorization bill  has  the  power  to  re- 
store openness  and  fairness  to  family 
planning  services  and  give  women  the 
information  necessary  to  make  their 
own  health  care  decisions.  I  strongly 
urge  my  colleagues  to  vote  in  favor  of 
the  conference  report. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 
port on  the  Family  Planning  Reauthor- 
ization. S.  323.  This  bill  is  critical  not 
only  because  it  reauthorizes  title  X 
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fa  nily  planning  progrrams.  but  because 
it  overturns  the  outrafireous  restric- 
ti  ns  of  the  gag  rule. 

f  Congress  does  not  act  to  decisively 
ai  prove  this  bill,  then  the  gag  rule  will 
ta  ce  effect  in  the  next  6  weeks.  The 
gs  r  rule  is  a  clear  violation  of  the  first 
ar  lendment,  will  lead  to  defensive  med- 
ic ne,  and  will  create  a  class  system  for 
w<  men's  health.  Women  who  can  afford 
pr  vate  physician  care  will  have  com- 
pl  te  information  and  access  to  these 
he  ilth  services,  while  low-income 
w(  men  will  be  denied  the  same  serv- 
ici  s,  even  when  they  are  the  victims  of 
ra  le,  incest,  or  life-threatening  ill- 
ne  ises. 

'  lie  gag  rule  is  patronizing  to  women 
an  i  it  must  be  repealed.  This  is  a  criti- 
ca  vote  for  women,  and  I  urge  my  col- 
lei  gues  to  support  the  bill. 

1  Ir.  WAXMAN.  Mr.  Speaker.  I  yield  2 
mi  nutes  to  the  distinguished  gen- 
tl«  man  from  Minnesota  [Mr.  Sikorski]. 
a  member  of  the  Subcommittee  on 
He  ilth  and  Safety. 

a  1900 

1  Ir.  SIKORSKI.  Mr.  Speaker,  I  thank 
th    gentleman  for  yielding  time  to  me. 

^  /e  have  heard  a  lot  of  rhetoric,  some 
hit  h.  some  not  so  high.  It  helps  at 
so:  le  point  in  the  debate  to  focus  on 
wl  It  this  legislation  proposes  to  do 
an  I  what  it  does  not  do. 

]  iCt  me  make  four  points.  First,  this 
CO  iference  report  does  not  change,  does 
no  r  change  the  legal  prohibition 
ag  jnst  providing  abortions  with  this 
fai  lily  planning  money.  Second,  this 
CO  iference  report  does  require  that 
fai  lily  planning  clinics  comply  with  all 
St  .te  laws  on  parental  notification  or 
pa  ental  consent  concerning  minors 
ha  ing  privately  funded  abortions. 

'  liird,  this  conference  report  over- 
tui  ns  the  gag  rule,  it  restores  the  lan- 
gu  ige  of  this  family  planning  program 
thi  t  has  been  in  existence  for  the  8 
ye  rs  of  Ronald  Reagan's  office,  for  the 
4  ;  ears  of  Richard  Nixon's  office,  for 
thi  2  years  of  Gerald  Ford's  office,  and 
foi  the  4  years  of  Jimmy  Carter's  of- 
flc  !.  The  same  language  that  existed 
th(  n  will  continue  in  existence,  if  this 
coi  ference  report  is  adopted. 

I  ourth,  this  bill  reauthorizes  the 
Fe  leral  family  planning  program,  the 
on  y  Government  program  that  pre- 
vei  ts  unwanted  pregnancies  and  pre- 
vei  ts  abortions.  Over  two  decades  it 
hai  done  more  to  prevent  abortion 
th)  n  all  the  antichoice,  antiwoman 
crc  wd  has  done  for  those  two  decades. 

J  0  if  Members  are  against  abortion 
an  for  family  planning,  vote  for  this 
coi  ference  report. 

1  he  SPEAKER  pro  tempore  (Mr. 
Mf  JME).  The  Chair  wishes  to  advise 
Mc  Tibers  controlling  debate  time  that 
th(  gentleman  from  California  [Mr. 
Da  4NEMEYER]  has  13  minutes  remain- 
ing ,  and  the  gentleman  from  California 
[M  '.  Waxman]  has  12'/i  minutes  remain- 
ing . 


Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker.  I  hope  the 
gentleman  from  New  York  will  not 
leave  because  I  think  I  wanted  to  fol- 
low him  and  to  say  that  I  doubt  that 
the  President  is  as  proud  of  what  he 
has  seen  evolve  from  his  sponsorship  of 
his  planning  bill. 

The  gentleman  from  New  York  points 
out  exactly  where  we  are  in  this  argu- 
ment. Frankly,  if  I  would  have  made 
that  speech,  I  think  the  Black  Caucus 
would  have  rushed  down  here  and  had 
my  words  taken  down  for  being  racist. 

What  we  are  talking  about  here, 
what  we  are  talking  here,  and  the  gen- 
tleman points  it  out,  what  he  wants  is 
birth  control,  using  abortion  for  birth 
control,  because  the  planning  clinics 
that  he  is  so  proud  of  promote  abortion 
as  a  pregnancy  management  option.  In 
other  words,  a  method  of  birth  control. 

As  the  gentleman  from  New  York 
says,  they  want  to  continue  this  birth 
control  practice  because  they  do  not 
want  all  these  black  unwed  women  to 
have  to  have  these  babies.  So  we  are 
going  to  use  planning  clinics  to  urge 
them  to  have  abortions.  And  they  are 
going  to  use  people  other  than  doctors 
to  urge  these  people.  We  know  what  is 
going  on  here. 

The  Planned  Parenthood  Federation 
of  America  uses  untrained  people, 
sometimes  volunteers,  to  promote 
abortion  at  their  planning  clinics  as  a 
method  of  birth  control.  That  is  what 
is  happening  here.  It  has  nothing  to  do 
with  the  gag  rule. 

The  title  X  regulations  do  not  inter- 
fere with  the  doctor-patient  relation- 
ship. What  we  are  saying  is,  you  cannot 
use  taxpayers'  money  to  fund  a  clinic 
that  uses  volunteers,  untrained  people 
that  are  counseling  with  someone  that 
has  been  found  to  be  pregnant  to  go 
have  an  abortion  as  a  method  of  birth 
control.  You  can  still  have  doctor-pa- 
tient relationships. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, poor  women  like  rich  women,  when 
they  become  pregnant,  are  entitled  to 
know  what  their  legal  options  are  for 
medical  treatment.  Poor  women  like 
rich  women,  when  they  seek  family 
planning  assistance,  are  entitled  to 
know  what  their  legal  medical  options 
are  in  case  of  contraceptive  failure,  be- 
cause different  contraceptive  methods, 
different  family  planning  methods  have 
different  failure  rates  and  have  dif- 
ferent health  risks. 

And  if  the  woman,  the  poor  woman 
seeking  family  planning  counseling  is 
to  make  an  intelligent  decision  based 
on  her  health  condition  as  to  what 
form  of  family  planning  she  may  use, 
she  has  to  know  what  her  options  are 
in  cases  of  contraceptive  failure.  And 
one  of  those  is  abortion. 


That  is  the  reality  that  this  bill  ad- 
dresses. If  my  colleagues  want  the  poor 
woman  to  be  able  to  make  an  informed 
decision,  she  has  to  know  that  abortion 
is  possible  in  case  of  pregnancy. 

Mr.  Speaker,  I  urge  a  vote  for  the 
conference  report. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  our  fellow  Americans,  our 
constituents  all  around  this  country  in 
all  50  States  must  think  that  we  argue 
this  sensitive  issue  regularly  in  the 
halls,  in  our  offices,  with  one  another, 
in  the  restaurants,  wherever  Congress- 
men and  women  come  together.  They 
must  think  we  talk  about  this  all  the 
time. 

And  the  truth  is,  we  caucus  on  both 
sides  of  this  issue  and  talk  among  our- 
selves on  the  issue,  but  rarely  do  we 
discuss  it  off  this  floor.  Most  of  the 
passion  and  the  feeling  on  both  sides  is 
ventilated  in  this  well. 

One  would  think  we  had  talked  this 
issue  sufficiently  over  the  years  till 
there  was  nothing  left  to  say.  So  I  will 
tell  my  colleagues,  I  learn  something, 
after  16  years,  every  single  week,  some- 
times every  day  of  the  week  to  rein- 
force my  belief  toward  life,  the  sanc- 
tity of  life  and  the  pro-life  position. 

With  all  due  respect  to  any  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
disagree  with  those  of  us  on  this  issue 
who  want  to  give  life  a  chance,  I  wish 
they  could  have  been  with  me  three 
times  in  the  last  7  days. 

First,  when  I  carefully  read  a  letter 
from  a  friend,  Mrs.  Lee  Ezell,  who  was 
raped  as  a  virgin  teenager  by  her  boss, 
who  beat  her  also,  and  went  ahead  and 
had  the  child.  Put  it  up  for  adoption, 
and  the  daughter,  in  her  20th  year, 
looked  up  the  mom.  I  have  seen  them 
on  national  television  shows.  They 
look  like  twins,  intelligent,  beautiful, 
modern  women  of  this  age.  That  is  the 
nightmare  case. 

Last  Thursday,  in  a  colleague's  of- 
fice, the  gentleman  from  Illinois  [Mr. 
Crane],  I  had  a  chance  to  spend  an 
hour  with  a  15-year-old  who  is  as  wise 
as  any  45-year-old  in  this  House.  Her 
name  is  Gianna  Jessen.  She  was  the 
victim  of  an  abortion  at  7  months  of 
pregnancy,  miraculously  survived,  has 
been  called  the  poster  girl  of  the  pro- 
life  movement  by  Kate  Michelman, 
who  aborted  her  fourth  child  to  get 
even  with  her  husband,  who  tragically 
deserted  her. 

Kate  Michelman  has  also  said,  "She 
is  a  walking  freak  show  for  the  pro-life 
movement." 

Anybody  who  could  have  spent  that 
hour  with  Gianna  Jessen  with  me  last 
week  would  see  what  a  courageous 
young  woman  is  doing,  traveling  this 
country,  speaking  out  against  abortion 
in  the  second  and  third  trimester. 

But  the  most  important  message  I 
bring  to  my  colleagues  today  is,  I  spent 
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2  days,  several  hours  with  Mrs.  Shari 
Richard,  an  absolute  expert  in  the 
technology  of  sonography.  I  sent  every- 
one of  my  colleagues  a  tape,  called 
"Window  to  the  Womb."  about  what 
8onograph.y  is  teaching  us  about  seeing 
that  beating  heart  in  later  stages  of 
pregnancy,  where  they  are  aborted  by 
the  tens  of  thousands,  seeing  the  child 
moving,  sucking  its  thumb,  and  fight- 
ing the  abortionist's  tools  as  it  is  tear- 
ing them  apart. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  want  to  comment  on  this 
issue  of  counselors.  These  are  free  clin- 
ics. They  give  people  care,  poor  women 
preventative  health  care  primary 
health  care  for  free,  if  they  cannot  pay 
for  it. 

Yes;  they  use  volunteers  as  much  as 
they  can.  But  I  think  Members  are 
making  a  terrible  mistake,  and  I  must 
say  that  I  believe,  frankly,  only  a  man 
could  make  this  mistake  if  they  think 
a  trained  counselor  who  has  been  preg- 
nant herself  is  going  to  steer  another 
woman  who  is  pregnant.  Being  preg- 
nant is  an  extraordinarily  powerful  ex- 
perience. From  the  moment  you  have 
the  potential  of  a  life  inside  you.  you 
carry  a  burden  and  a  promise  that  is 
extraordinary. 

D  1910 

To  imagine  that  a  woman  would  sit 
face  to  face  with  another  woman  and 
try  to  persuade  her  to  any  specific 
worse  of  action  is  simply  nuts.  We  do 
not  do  that.  We  do  not  do  that.  One  can 
argue  this  issue  on  a  lot  of  bases,  but 
we  cannot  argue  on  that  basis.  Fur- 
thermore these  volunteer  women  are 
trained  to  give  all  information  that  the 
client  asks  for. 

Mr.  SCHEUER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  answer 
the  gentleman  from  Texas  [Mr. 
Delay].  I  refer  to  young  women  in  our 
country  who  have  a  very  high  percent- 
age of  our-of-wedlock  pregnancies.  This 
is  an  abomination  in  our  country,  the 
richest  country  in  the  world.  All  young 
girls  should  be  able  to  control  their  re- 
productive systems  and  determine  for 
themselves  what  is  a  right  that  has 
been  declared  by  the  United  Nations 
time  and  time  and  time  again,  the 
right  to  determine  the  number  and 
spacing  of  their  children. 

All  young  American  women  should 
have  this  ability,  both  the  knowledge 
and  the  services  available  to  them.  It  is 
an  incredible  costly  and  wasteful  thing 
to  society  when  we  have  a  million  or 
more  out-of-wedlock  births  each  year 
for  women  who  are  not  prepared  for 
that  burden.  When  they  go  through  an 


experience  in  their  early  teenage  years 
of  having  a  child,  that  crushes  their 
emplo.vment  prospects,  it  crushes  their 
education  prospects,  it  crushes  their 
marriage  prospects.  They  ought  to  be 
able  to  avoid  that.  Our  country  ought 
to  make  sure  that  they  have  the 
knowledge  and  the  services  to  avoid 
that  sad  and  tragic  dilemma. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  DOOLITTLK]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
voted  against  this  bill  when  it  first 
came  before  us.  and  I  intend  to  oppose 
it  a.gain  today.  Despite  all  the  impas- 
sioned pleas  we  are  hearing,  I  just  sub- 
mit to  the  Members,  this  bill  is  not 
reasonable.  One-third,  approximately, 
of  title  X  clients  are  minors.  This  bill 
is  going  to  require,  should  it  pass,  the 
provision  of  referral  to  abortion  provid- 
ers to  these  minors  without  parental 
knowledge  or  consent,  Mr.  Speaker. 

Our  young  people  are  faced  with 
many  serious  challenges  today.  We 
need  that  parental  input,  especially  for 
an  important  decision  like  this.  I  think 
it  is  extreme  and  unreasonable.  On 
that  basis  alone  I  think  this  conference 
report  should  be  rejected. 

Second,  this  bill,  by  requiring  even 
conscientiously  based  providers  to  pro- 
vide these  abortion  referrals,  is  really 
an  affront  to  conscience.  It  is  doubly 
insulting  when  the  Members  realize 
that  the  title  X  program  was  specifi- 
cally instituted  to  reduce  abortions  by 
providing  preconception  services  to 
people  and  providing  the  information 
that  they  need.  Now  all  of  a  sudden  we 
are  going  to  turn  this  program  into 
something  that  was  never  meant  to  be. 

This  is  a  bad  proposal.  It  is  a  terrible 
bill,  and  it  is  out  of  touch  with  main- 
stream America.  We  should  reject  it  on 
its  merits. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  pro-abortion  gentleman 
from  New  York  [Mr.  SCHKUER].  made  a 
very  candid  admission  earlier  in  the 
debate.  He  admitted  that  abortion  is  a 
method  of  birth  control.  Such  a  view 
trivializes  the  precious  life  of  an  un- 
born child.  Such  children  require  nur- 
turing, love,  and,  at  the  very  least,  re- 
spect. He  also  misstated  U.N.  policy  re- 
garding abortion.  The  1984  U.N.  Mexico 
City  policy  statement  said  clearly, 
abortion  is  not  a  method  of  birth  con- 
trol. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  after  all  of  the  discus- 
sion we  had  this  morning  about  the 
number  of  abused  and  neglected  chil- 
dren in  this  country,  and  by  the  way, 
the  support  for  doing  something  about 


that  problem  was  bipartisan  and  very 
broad  in  this  House,  we  ought  to  be 
talking  about  what  the  purpose  of  this 
bill  really  is.  That  is  to  provide  family 
planning,  to  give  people  options  so 
they  do  not  even  get  to  the  point  of 
considering  abortion. 

Obviously,  all  of  us  who  would  like  to 
avoid  abortion  as  much  as  possible 
need  to  emphasize  the  passage  of  this 
bill  so  clinics  across  this  country  can 
help  people. 

What  we  are  really  arguing  about, 
and  why  we  cannot  get  a  signature  on 
this  bill,  is  simply  this  oppressive  gag 
rule  which  has  been  imposed  by  this 
administration  and  the  last  one. 

Mr.  Speaker,  we  have  to  recognize 
that  contraceptives  do  fail,  that 
women  can  be  raped,  they  can  be  the 
victims  of  incest,  they  can  be  in  many 
ways  endangered  in  their  own  beings, 
their  own  lives  endangered  by  preg- 
nancy. 

Women  need  to  have  all  the  informa- 
tion available  to  them.  They  ought  not 
to  be  prevented  from  getting  informa- 
tion from  professionals  of  all  kinds  who 
can  be  helpful  in  the  dissemination  of 
information.  This  administration  has 
become  so  focused,  so  fixated  on  this 
one  issue  that  they  cannot  even  see  the 
value  of  enacting  this  law.  It  is  tragic. 
It  is  tragic  for  all  the  many  poor 
women  who  will  be  victimized  if  this 
bill  is  not  enacted  into  law.  It  is  tragic 
because  we  have  lost  sight  of  the  real 
priorities  that  make  it  important  to 
pass  this  in  the  first  place. 

Mr.  Speaker,  I  would  hope  that  not 
only  would  we  have  an  overwhelming 
vote  today,  but  that,  if  necessary,  we 
stand  up  to  the  veto  habits  of  this 
President  and  override  his  misguided 
efforts  to  direct  population  policy  in 
this  country. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  S.  323,  the  Family 
Planning  Amendments  of  1992.  S.  323,  is 
the  same  bill  that  passed  here  in  the 
House  of  Representatives  back  in  April. 
It  reauthorizes  funding  for  the  Federal 
family  planning — or  title  X — program. 

S.  323  continues  to  prohibit  the  use  of 
its  funds  for  abortion  and  additionally 
requires  that  all  clinics  that  receive 
funding  comply  with  their  State  laws 
when  it  comes  to  requiring  the  consent 
or  notification  of  a  parent  for  minors 
who  are  seeking  privately  funded  abor- 
tions. 

S.  323  also  overturns  the  administra- 
tion's oppressive  gag  rule  and.  by  doing 
so.  allows  us  to  return  to  a  policy  that 
permits  doctors,  nurses  and  other 
health  care  personnel  to  answer  all  of  a 
patient's  questions  about  her  preg- 
nancy. The  gag  rule,  on  the  other  hand, 
prevents  health  care  providers  in  feder- 
ally supported  family  planning  clinics 
from  simply  informing  a  pregnant 
woman  of  all  her  options.  Even  if  a 
woman  has  been  raped,  is  a  victim  of 
incest,  or  her  health  is  seriously 
threatened    by    her    pregnancy,    her 
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h  )alth  care  provider  would  not  be  able 
1 1  tell  her  the  truth  about  her  choices. 
This  restraint  is  even  more  alarming 
b  icause  it  goes  beyond  interference 
w  ith  a  woman's  reproductive  health 
c  re.  This  burdensome  regulation  is  a 
d  rect  assault  on  our  first  amendment 
ri  fht  to  freedom  of  speech.  The  gag 
n  le  is  unprecedented  government  in- 
t<  rference  with  the  confidential  doc- 
t<  r-patient  relationship,  and  has  been 
di  nounced  by  every  major  medical 
g]  oup.  The  gag  rule  dictates  to  our  na- 
ti  >n's  medical  community  what  they 
a  n  and  cannot  talk  about  with  their 
o'  m  patients.  The  gag  rule  prevents 
w  )men  from  knowing  about  their  legal 
m  3dical  options. 

But  S.  323  clarifies  the  authority  of 
fa  nily  planning  clinics  to  provide  in- 
fo 'mation  and  counseling  regarding 
£a  Tiily  planning.  It  requires  them  to 
pi  avide  a  patient  with  complete,  non- 
di  -ective  information  about  her  preg- 
m  ncy,  if  she  asks  for  it.  And  S.  323  also 
cc  ntains  a  conscience  clause — a  provi- 
si  >n  that  says  that  anyone  who  has  a 
m  )ral  or  religious  objection  to  discuss- 
in  r  a  patient's  options  regarding  her 
pr  jgnancy  does  not  have  to. 

iowever,  the  scope  of  S.  323  goes  far 
be  ^ond  family  planning  because  the 
ti  le  X  program  also  provides  other 
pr  jventive  health  care  services  to  ap- 
pr  >ximately  4  million  low-income 
W(  men  and  teenagers  at  4.000  clinics 
ac  rose  America.  It  also  provides  infer- 
ti  ity  services,  as  well  as  counseling, 
80  'eening,  and  referral  for  basic 
gji  aecologic  care,  breast  and  cervical 
ca  icer.  hypertension,  diabetes,  anemia, 
ki  Iney  dysfunction,  diabetes,  sexually 
tr  jismitted  diseases,  and  HIV.  Without 
til  le  X,  millions  of  American  women 
w(  uld  have  no  other  accessible,  afford- 
ab  e  source  for  quality,  comprehensive 
he  ilth  care  services.  It  is  the  only 
so  irce  of  health  care  for  83  percent  of 
iti  clients  and  for  many  of  them  it  is 
th !  single  entry  point  into  the  entire 
he  ilth  care  system. 

I  lalifornia  has  received  title  X  funds 
siijce  the  Public  Health  Services  Act 
passed  in  1970.  Last  year,  Califor- 
clinics  used  these  funds  to  provide 
services  to  approximately  450.000  cli- 
Twenty-six  percent  of  these  cli- 
are  under  20  years  of  age.  and  58 
peh^ent  are  age  20  to  29.  This  year, 
Ca  ifornia  family  planning  clinics  will 
rei  eive  approximately  Sll  million  in 
tit  e  X  funds. 

'  /hen  we  support  contraceptive  serv- 
ic«  3 — both  care  and  supplies — we 
th  mrt  pregnancies  and,  ultimately, 
th  I  need  for  abortion.  For  example,  ac- 
co  ding  to  the  California  Family  Plan- 
nil  ig  Council,  an  estimated  138,000  un- 
ini  ended  pregnancies  are  averted  in 
Ca  ifornia  every  year  as  a  result  of 
pu  >licly  funded  contraception.  Each 
cli  snt  seen  at  a  title  X  funded  clinic 
coi  ts  the  Federal  Government  approxi- 
mi  tely  S35  annually.  And,  every  one  of 
th<  se  dollars  spent  on  family  planning 
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programs  in  California  saves  $11.20  in 
public  costs  associated  with  unin- 
tended pregnancy — such  as  Medi-Cal 
delivery  and  continuing  maternity  and 
infant  care,  Medi-Cal  abortions.  Aid  to 
Families  with  Dependent  Children, 
food  stamps,  and  other  social  service 
costs.  But  the  annual  costs  of  unin- 
tended pregnancies  for  clients  eligible 
for  Medi-Cal  coverage  for  maternity 
and  infant  care,  AFDC.  WIC,  and  food 
stamps  average  $9,383  for  those  women 
who  carry  their  pregnancies  to  term. 

S.  323  provides  accessible,  high-qual- 
ity, affordable  health  care  to  women 
who  could  not  othei-wise  afford  to  have 
it.  I  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  support  passage  of 
this  pro-life,  pro-health  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer],  a  champion  for 
health  care,  for  women's  rights,  for  all 
these  high  priorities  that  our  Nation 
should  be  addressing. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 
Mr.  Speaker,  it  is  a  privilege  to  par- 
take in  this  debate.  I  hope  that  we  will 
have  an  overwhelming  vote  for  this 
bill,  and  send  a  message  to  this  admin- 
istration that  we  do  not  want  Big 
Brother  in  the  middle  of  our  private 
and  personal  lives,  that  we  do  not  want 
Big  Brother  telling  doctors  and  telling 
nurses  and  health  care  workers  what 
they  can  and  cannot  say. 

I  think  it  is  important  for  all  Ameri- 
cans to  understand  that  the  gag  rule 
may  not  stop  here.  It  could  move  for- 
ward. We  could  have  a  situation  where 
maybe  schools  or  public  libraries  which 
receive  Federal  funds  have  to  remove 
books  from  their  shelves  because  per- 
haps they  sharply  criticize  the  admin- 
istration's position,  say,  on  China. 

The  point  is.  this  is  a  President,  it  is 
Government  telling  the  people  who 
choose  to  be  in  the  health  care  profes- 
sion that  they  cannot  tell  the  truth. 

It  is  very  hard  for  me  to  understand, 
Mr.  Speaker,  how  conservatives,  people 
who  call  themselves  conservatives, 
could  support  the  gag  rule.  This  is  the 
land  of  the  free  and  the  home  of  the 
brave,  and  we  trust  each  other.  Surely 
in  this  year.  1992,  we  can  trust  people 
with  the  truth.  Thia  is  not  about  paren- 
tal consent.  That  is  not  what  this  is 
about.  This  is  about  the  Federal  Gov- 
ernment, this  administration,  telling 
doctors  and  nurses  and  health  care 
workers  that  they  must  not  tell  the 
truth  to  their  patients. 

I  hope  we  will  pass  the  bill  over- 
whelmingly. It  does  so  many  important 
things  to  prevent  unwanted  preg- 
nancies. Nobody  that  I  know  is 
proabortion.  Nobody  is  proabortion.  We 
want  to  prevent  abortions.  Pass  this 
bill  in  the  name  of  freedom  and  in  the 
name  of  democracy  and  in  the  name  of 
family  planning. 


Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentlewoman  .yield? 

Mrs.  BOXER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  when  we 
held  hearings  on  this  gag  rule  in  our 
subcommittee,  and  we  asked  people 
who  were  trying  to  administer  this  rule 
what  they  would  tell  the  family  plan- 
ning clinics  if  a  woman  asked  about 
where  she  could  get  an  abortion,  they 
told  us  they  would  have  to  tell  her,  "I 
am  sorry,  we  cannot  answer  that  ques- 
tion." 

D  1920 

I  asked  whether  if  a  woman  had  a  dis- 
ease or  illness  that  would  cause  her 
perhaps  to  lose  her  life  if  she  carried 
the  baby  to  term,  could  the  doctor  ad- 
vise her  that  one  of  the  options  she 
might  consider  would  be  to  terminate 
the  pregnancy  in  order  to  save  her  life, 
and  I  was  told  that  would  not  be  per- 
mitted. And  a  doctor  could  not  tell  a 
woman  in  fact,  unless  it  was  an  emer- 
gency situation. 

If  a  woman  asked  about  abortion  as 
an  option,  if  a  woman  asked  where  she 
should  go  for  an  abortion,  and  the  rea- 
son that  she  would  have  to  ask  where 
she  could  go  for  an  abortion  is  because 
these  family  planning  clinics  do  not 
perform  abortions,  they  may  not  per- 
form abortions,  they  could  not  give  her 
that  information. 

This  is  truly  a  gag  rule,  and  it  must 
be  overturned. 

Mrs.  BOXER.  The  gentleman  is  cor- 
rftct 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  30  seconds  to  my  coUeage,  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  just  want  to  say  that  I  am 
not  surprised,  but  I  am  disappointed 
that  the  gentleman  from  California 
[Mr.  WAXMAN]  again  drew  a  parallel  be- 
tween aborting  a  baby  and  treatment 
of  disease.  Unborn  children.  I  say  to 
my  colleagues,  are  not  diseases  to  be 
eradicated  like  tumors,  like  cysts. 
They  are  not.  and  any  attempt  to 
equate  the  two  is  highly  offensive,  in- 
humane, and  anti-child. 

Mr.  Speaker,  in  like  manner.  Mr. 
Green  talked  about  abortion  as  a 
treatment.  Implied  in  such  a  misguided 
notion  is  the  view  that  the  unborn 
child  is  a  throwaway  or  something 
akin  to  a  tumor.  This  treatment,  how- 
ever, kills,  dismembers,  and  chemically 
poisons  babies.  Unborn  children  are  not 
diseases.  Unborn  children  deserve  our 
compassion  and  respect. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  1  minute  to  answer  that  mis- 
taken point. 

If  a  woman  were  pregnant,  and  as  a 
result  of  that  pregnancy  and  a  disease 
from  which  she  was  suffering  she  might 
not  survive  the  pregnancy,  she  may  at 
that  point  not  even  be  told  by  a  doctor 
that  she  might  consider  terminating 
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the  pregrnancy  as  an  option.  I  did  not. 
and  would  not  certainly  say  that  a 
woman's  pregrnancy  was  tantamount  to 
a  disease,  and  I  cannot  understand  how 
the  grentleman  from  New  Jersey  would 
even  hear  such  a  statement,  because  no 
one  would  make  such  a  statement. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
woman from  California. 

Mi's.  BOXER.  I  thank  the  gentleman 
for  yielding. 

I  would  say  to  the  gentleman  from 
New  Jersey  that  it  shocks  me  that  he 
would  insinuate  that  the  gentleman 
from  California  [Mr.  Waxman],  who  is  a 
leader  in  health  care  in  this  country, 
for  children,  for  families,  for  everyone, 
men,  women,  old  and  young,  would 
ever  say  such  a  thing  as  he  suggested. 

Mr.  WAXMAN.  I  am  sure  the  gen- 
tleman misunderstood  what  I  had  to 
say.  But  it  is  because  he  thinks  that 
any  time  you  have  an  abortion  it  is  a 
terrible  thing,  and  there  are  times, 
however,  when  it  is  appropriate,  cer- 
tainly to  save  the  life  of  a  mother,  and 
at  certain  other  times  when  a  woman 
decides  it  is  appropriate  under  her  cir- 
c  um  s  tiAnc6s 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  IVi  minutes. 

Mr.  Speaker.  I  have  listened  to  the 
speakers  here  today,  and  I  think  we 
have  been  speaking  more  to  ourselves, 
and  perhaps  the  Congressional 
Record  than  speaking  with  one  an- 
other. But  when  this  whole  subject  of 
family  planning  began,  I  think  we  need 
to  focus  on  what  the  policy  was  at  the 
outset  of  this  program  of  the  Federal 
Government.  It  is  very  clear. 

"None  of  the  funds  appropriated 
under  this  title  shall  be  used  in  pro- 
grams where  abortion  is  a  method  of 
family  planning."  That  was  the 
premise  on  which  family  planning 
started,  with  the  help  of  the  gentleman 
from  New  York  [Mr.  Scheuer]  and  Mr. 
Bush  back  in  1970. 

All  this  regulation  says  is  that  we 
are  going  to  make  the  use  of  Federal 
taxpayer  dollars  consistent  with  what 
the  plan  was  from  the  beginning,  that 
abortion  was  not  an  alternative. 

And  I  will  say  in  response  to  the 
question:  What  will  we  say  to  the  lady 
who  seeks  information  about  an  abor- 
tion, the  existing  regulations  say,  "A 
referral  to  specialized  medical  care  for 
medical  conditions  which  may  com- 
plicate pregnancy  must  be  made,  even 
if  the  ultimate  result  may  be  the  ter- 
mination of  her  pregnancy."  That 
means  that  there  will  not  be  a  specific 
referral  to  a  place  where  an  abortion 
can  be  obtained,  but  an  abortion  can  be 
obtained  along  with  a  whole  variety  of 
other  services  if  that  is  what  the  par- 
ticular woman  seeks  to  have  informa- 
tion about.  That  is  the  existing  regula- 
tion, and  I  think  these  facts  need  to  be 
set  forth  in  the  Record. 

Mr.  WAXMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  our  time. 


Mr.  DANNEMEYER.  Mr.  Speaker, 
may  I  inquire  how  much  time  is  re- 
maining? 

The  SPEAKER  pro  tempore  [Mr. 
Mfume].  The  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  has  4  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Waxman]  has  3Vi  min- 
utes remaining  and  deserves  the  right 
to  close  debate. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  our  remaining  4  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  for  the  in- 
formation of  my  colleagues,  if  you 
want  to  know  where  you  can  get  an 
abortion,  try  the  Yellow  Pages.  The 
District  of  Columbia  Yellow  Pages  has 
four  pages  of  abortion  services,  first 
and  second  trimester.  Planned  Parent- 
hood has  eight  locations.  So  the  infor- 
mation is  readily  available,  and  it  is  in 
big  print,  and  it  says  "Se  Habla 
Espanol"  on  a  lot  of  them.  So  the  in- 
formation is  available,  second  tri- 
mester abortions  they  advertise,  up  to 
6  months. 

This  is  not  a  first  amendment  issue. 
The  same  Court  that  said  Roe  versus 
Wade  is  ratified,  it  is  the  law  of  the 
land,  that  same  Court  has  foimd  that 
denying  authority  to  personnel  in  fam- 
ily planning  clinics  to  counsel  about 
abortion  under  title  X  is  constitu- 
tional, perfectly  constitutional  in  Rust 
versus  Sullivan.  So  this  is  not  a  first 
amendment  case  at  all.  There  is  no  im- 
pairment of  the  doctor/patient  rela- 
tionship. We  are  not  talking  about 
that.  Doctors  can  give  advice,  informa- 
tion to  their  patients.  That  is  the  prac- 
tice of  medicine. 

But  it  is  the  counselors,  it  is  the  re- 
ceptionists, it  is  the  volunteers  who 
are  giving  that  information  that  is  our 
concern.  It  is  not  a  question  of  censor- 
ship. It  is  subsidization.  We  are  paying 
for  a  program  of  family  planning.  Fam- 
ily planning  is  helping  you  get  preg- 
nant or  keeping  you  from  getting  preg- 
nant. But  once  you  are  pregnant,  you 
move  out  of  family  planning  and  you 
go  to  a  prenatal  clinic,  or  some  other 
facility.  But  it  is  not  family  planning, 
unless  of  couree  you  want  to  use  abor- 
tion as  a  method  of  birth  control. 

But  we  never  have  done  that  and  we 
should  not  do  it  now.  The  taxpayers 
should  not  have  to  pay  for  exterminat- 
ing unborn  children  in  family  planning 
clinics. 

I  will  support  title  X  family  planning 
clinics,  but  not  the  extermination  of 
innocent,  unborn  children. 

I  heard  the  phrase  from  the  gen- 
tleman from  California,  "abused  chil- 
dren." What  is  more  abusive  than  a 
suction  machine  which  is  dismember- 
ing a  preborn  baby  in  the  womb?  I 
heard  the  phrase  "potential  life."  That 
is  not  potential  life  in  the  womb,  that 
is  life,  with  potential.  But  you  extermi- 
nate it,  and  so  there  goes  the  potential. 

Now  about  the  gag  rule.  Who  is  for 
the  gag  rule?  Who  does  not  want  in- 


formed consent?  Who  does  not  want 
that  woman  to  know  the  possible  con- 
sequences of  an  abortion?  Who  wants 
that  woman  not  to  know  the  state  of 
development  of  the  unborn  child  in  the 
womb?  The  proponents  of  this  legisla- 
tion, that's  who. 

Do  Members  realize  that  after  3 
weeks  there  is  a  discernible  heartbeat 
of  that  little  fetus,  or  as  the  gentle- 
woman says,  "potential  life."  I  say  life 
with  potential.  That  is  within  3  weeks 
following  conception. 

Massachusetts  had  a  bill,  and  I  do 
not  know  what  happened  to  it.  but  I  am 
sure  its  Governor  would  have  vetoed  it 
if  it  had  passed.  It  was  called  the  heart- 
beat bill,  and  it  says  that  a  woman 
wanting  an  abortion  should  be  given 
the  option,  an  option  to  listen  to  the 
heartbeat.  The  doctor  says,  "Here's  a 
stethoscope.  Would  you  like  to  hear 
the  heartbeat  of  your  fetus  in  your 
womb?"  Give  her  that  option.  You  ad- 
vocates of  this  bill  would  hate  that, 
would  you  not.  just  like  you  hate  pa- 
rental consent,  or  parental  notifica- 
tion, or  spousal  notification,  or  in- 
formed consent. 

Who  is  gagging  who  around  here?  I 
mean,  do  not  abuse  the  term,  do  not 
kid  people.  You  are  for  a  real  gag  rule, 
not  us. 

Now  this  is  really  about  counselors, 
and  receptionists,  and  nurses  aids,  and 
volunteers  pushing,  promoting  abor- 
tion. Let  me  just  suggest  these  ladies 
and  gentlemen  have  been  called  trained 
professionals.  Do  my  colleagues  know 
what  Planned  Parenthood  says  about 
their  own  trained  professionals?  I 
quote  from  a  report  of  the  Planned 
Parenthood  Association: 

Data  from  nearly  500  individual  counselor 
profiles  g-ives  a  clear  picture  of  a  counseling 
staff  which  is  largely  young  and  Inexperi- 
enced, much  of  it  working  unpaid  and  prob- 
ably using  PPPA  employment  for  training, 
experience  and  preparation  for  other  jobs  in 
the  future.  Counselors'  formal  training  Is 
relatively  modest. 

Do  you'  want  those  inexperienced 
counselors  giving  abortion  advice  to 
minor-aged  women?  That  is  clearly 
what  you  want  and  that  is  wrong. 

Vote  "no"  on  this  atrocity. 

D  1930 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  this  debate  is  about  the 
truth.  Doctors  should  be  able  to  tell 
the  truth.  Nurses  should  be  able  to  tell 
the  truth.  Counselors  should  be  able  to 
tell  the  truth. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  talked  about  things  he  thinks 
ought  to  be  told,  that  a  woman  ought 
to  be  told,  about  the  development  of 
the  fetus,  to  hear  the  heartbeat.  There 
is  nothing  that  prevents  that.  There  is 
no  regulation  or  rule  that  would  keep 
that  information  from  a  woman. 

Let  me  read  to  you  the  regulation 
that  was  in  effect  when  Reagan  was 
President,  and  was  adopted  by  the 
Reagan  administration: 
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'regnant  women  should  be  offered  infor- 
mi  tion  and  counseling  regfardinf;  their  preR- 
na  icies.  Those  requesting  information  on  op- 
tic Ds  for  the  management  of  an  unintended 
pr48'''^'>'^y  ^^  ^  ^  given  nondirective,  non- 
ctlve  counseling  on  the  following  alter- 
na|ive  courses  of  action,  and  referral  upon 
prenatal  care  and  delivery,  infant 
,  foster  care  or  adoption,  and  pregnancy 
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re<  uest: 

cai  e 

tei  [nination. 

'he  Bush  administration's  gstg  rule 
wquld  allow  discussion  of  two  of  those 
but  would  keep  from  women 
information  about  pregnancy  ter- 
Now,  these  family  planning 
cannot    terminate    the    preg- 
nalicy.  They  are  not  in  the  business  of 
pp  viding  abortions.  They  are  in  the 
buiiness  of  providing  counseling,   ad- 
3,  information,  and  contraception. 

debate  is  about  freedom.  Doctors 
nurses  should  be  free  to  talk  to  pa- 
not  forced,  not  forced  to  com- 
medical  malpractice  by  not  telling 
thilr  patients  everything  they  need  to 
kn  »w  for  those  patients  to  make  their 
ow|i  decisions. 

gag  rule  would  make  the  deci- 

for  doctors  on  how  to  practice 

and    for    nurses    and    coun- 

sel|>r8.  This  gag  rule  would  try  to  make 

decision   for   women    by    keeping 

th^  ignorant  about  information  they 

even  request  and  to  which  they 

wo^ld  have  to  be  denied. 

is  a  debate  about  families.  Fam- 
lives  are  improved  with  family 
Infant    mortality    rates    go 
low-birthweight  rates  go  down, 
abortion  rates  go  down  with  the 
fan|ily  planning  program,  and  that  is 
I  call  upon  my  colleagues  to  vote 
this  conference  report  to  reauthor- 
the  family  planning  program,  pro- 
it  with  more  funds,  and  allow  it  to 
he  job  which  is  to  avoid  unintended 
pre  rnancies  and  give  people  the  ability 
ontrol  their  lives  and  their  health. 
Speaker,  I  yield  back  the  balance 
of  rfiy  time. 

PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  323,  the  conference  re- 
reauthorizing  title  X,  the  Nation's  family 
plaifiirig  program.  The  conference  report  re- 
funding for  title  X  clinics  through 
and  overtums  the  administration's  gag 
regulations  which  prohibit  abortion  coun- 
in  federally  funded  clinics.  These  regu- 
latiotis  will  soon  be  implemented  if  Congress 
not  act.  I  would  like  to  commend  Chair- 
Waxman  for  his  hard  work  and  commit- 
I  to  this  issue. 

are  approximately  4,000  title  X  clinics 
United  States  which  serve  about  4  mil- 
women  per  year.  In  many  cases,  these 
are  the  only  access  to  health  care 
women  have.  Yet  with  the  gag  rule  reg- 
the   administration   has   completely 
maifiated  what  these  women  are  permitted  to 
from  the  medical  personnel  and  what 
can  discuss.  The  issue  here  is  fairness. 
The  Constitution  is  supposed  to  guarantee  the 
to  freedom  of  speech  for  everyone.  But 
women  are  denied  their  rights  solely  be- 
they  cannot  afford  to  go  to  a  private 
docti>r.  What  would  be  fair  is  to  trust  and  re- 
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spect  women's  ability  to  think,  hear,  and  de- 
ckle what  medical  opinion  is  best  for  them. 

It  is  very  Ironu:  and  telling  that  the  adminis- 
tration head  of  family  planning  who  oversees 
these  title  X  clink:s  is  ttie  person  who  wants  to 
ck>se  down  these  family  planning  clinics  for 
merely  discussing  contraceptives. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report  and  uphold  wom- 
en's constitutional  right  to  freedom  of  speech. 
Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  the  con- 
ference report  on  S.  323,  the  family  planning 
reauthorization  bill. 

We  have  not  reauthorized  title  X  of  the  Pub- 
Ik:  Health  Act  since  1985.  The  result  of  our 
failure  to  reauthorize  has  caused  hardships  for 
title  X  clients,  specifically  the  83  percent  who 
receive  their  only  source  of  primary  health 
care  through  the  family  planning  clinic.  Fur- 
thermore, 65  percent  of  the  women  currently 
eligible  for  family  planning  services  do  not  re- 
ceive them.  This  conference  agreement  ex- 
tends the  authorizatk>n  for  Federal  funding 
through  1997. 

This  conference  report  also  overturns  the 
administration's  misguided  regulations  prohibit- 
ing atx>rtion  counseling  at  federally  funded 
clinics.  Poor  women  who  rely  on  title  X  grant- 
ees for  reproductive  health  information  and 
services  shoukJ  be  able  to  get  a  straight  an- 
swer when  they  request  information  on  all  of 
their  pregnancy  optk)ns  including  atx)rtk}n.  Al- 
though the  administration  has  stated  that 
"nothir>g  in  these  regulations  is  to  prevent  a 
woman  from  receiving  complete  medical  infor- 
mation about  her  medical  condition  from  a 
physician,"  they  know  that  they  have  not  lifted 
the  gag  rule.  While  physicians  may  be  allowed 
to  discuss  abortion  under  certain  cir- 
cumstances, the  majority  of  health  care  pro- 
viders in  federally  funded  clings  are  not  al- 
towed  to  discuss  the  issue.  The  fact  is  that  95 
percent  of  the  care  in  title  X  family  planning 
dinics  is  provided  by  nurses,  nurse  practition- 
ers, physicians'  assistants,  and  trained  coun- 
setors. 

The  administrat»n's  gag  rule  assumes  that 
if  you  keep  women  in  the  dark  by  withholding 
information  about  all  of  the  legal  options  avail- 
able to  them,  you  can  control  the  decisions 
they  will  make  about  their  pregnancy.  This  is 
a  very  cynical  way  to  effect  polk:y.  As  leaders 
we  have  an  obligation  to  inform  the  public,  not 
devise  ways  to  conceal  information  from  them. 
I  urge  my  colleagues  to  support  this  con- 
ference report  and  reverse  the  regulations  that 
gag  health  care  providers  in  order  to  keep 
them  from  informing  their  patients  on  all  of 
their  legal  pregnancy  options. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  to  announce  my  support  for  S.  323,  the 
family  planning  reauthorization. 

Mr.  Speaker  this  bill  will  reauthorize  the  title 
X  program  through  1997  and  will  overturn  the 
administration's  gag  rule. 

The  gag  rule  is  a  slanted,  awful  attempt  to 
silence  federally  funded  family  planning  clinics. 
Family  planning  clinics  will  not  be  allowed  to 
provkle  honest,  sound  medical  advice  to  their 
clients  as  they  have  since  the  title  X  program 
began  in  1970.  Under  the  gag  mle,  medkal 
doctors  will  be  forced  to  abandon  the  standard 
ethcal  medrcal  policy  of  telling  patients  about 
all  medk:al  options  and,  instead,  doctors  must 


tell  a  pregnant  woman  only  that  she  may  have 
her  child  and  keep  it  or  give  it  up  for  adoptk>n. 
Let's  face  it:  Clink:s  will  no  longer  take  Fed- 
eral funds  and  in  many  areas  safe  aljortions 
will  be  impossible  to  find.  We  owe  it  to  the 
poor  women  of  this  country  to  pass  this  bill, 
thus  provkjing  necessary  servk:es  to  the 
needy,  and  overturn  the  gag  rule  of  the 
Reagan  administratk)n. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
in  full  support  of  this  conference  report  on  the 
family  planning  reauthorization  and  urge  my 
colleagues  to  join  me.  Not  only  does  this  t>ill 
overturn  the  obnoxious  gag  rule  written  by  the 
Bush  administration,  but  it  provkjes  des- 
perately needed  funding  for  family  planning 
programs  in  local  community  health  care  clin- 
ics. 

The  over  4,000  dinks  that  receive  title  X 
funding  provkje  critk:al  health  care  sen/k:es  to 
upwards  of  4  millkm  low-income  women  each 
year.  For  many  of  these  women,  these  clinics 
are  the  only  link  they  have  to  the  social  serv- 
ice community.  They  have  become  cautiously 
trustful  of  these  well-run  dinics  and  have 
begun  to  use  them  as  a  resource  to  find  other 
servrces  they  may  need:  parental  trainir)g,  de- 
cent child  care,  nutritional  counseling,  and  so 
forth. 

Mr.  Speaker,  these  women,  who  are  often 
members  of  the  hardest  to  serve  community, 
have  put  an  incredible  amount  of  faith  in  their 
relationships  with  the  doctors,  nurses,  and 
counselors  they  see  at  the  dinic.  Their  trust 
was  not  given  to  the  dinic  employees  easily — 
it  was  earned  slowly.  And  I  dare  say,  it  is  frag- 
ile. 

What  the  gag  rule  promulgated  by  the  ad- 
ministration has  done  is  to  force  dinks  to 
choose  between  receiving  Federal  funds  and 
serving  their  clients.  If  this  body  allows  the  im- 
plementation of  the  gag  rule  later  next  week, 
some  clinics  will  announce  that  they  will  no 
longer  accept  Federal  funding.  Instead,  they 
will  turn  away  poor  women  because  they  are 
not  willing  to  succumb  to  the  Onwellian  gag 
njle. 

Even  worse,  though,  will  be  the  chilling  ef- 
ted  on  health  and  social  service  delivery  in 
low-income  communities  whose  dinics  choose 
to  continue  to  accept  Federal  money  and  op- 
erate under  the  gag  rule.  Those  fragile,  trust- 
ing relationships  between  the  clinic  employees 
and  the  women  they  see  will  be  shattered. 

Women  do  not  make  the  decision  to  termi- 
nate their  pregnancies  lightly.  Unless  doctors 
and  nurses  are  allowed  to  provide  them  with 
unbiased  medical  advice,  these  women  will 
lose  faith  in  the  system  they  have  come  to 
trust.  Their  relationship  with  their  dodor  or 
counselor  may  be  destroyed  beyond  repair. 
Their  ability  to  receive  the  health  care  they  so 
desperately  need  will  be  jeopardized.  And  the 
link  they  have  to  the  other  services,  for  their 
children  and  for  themselves,  coukj  be  rup- 
tured. 

This  gag  rule  is  abominable  and  repugnant. 
It  must  be  repealed  totally,  not  simply  rewritten 
in  a  shallow  attempt  to  limit  its  devastating  im- 
pad,  and  this  report  does  so.  I  urge  my  col- 
leagues on  tx>th  skjes  of  the  aisle  to  support 
this  important  legislation. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
support  of  the  the  conference  report  on  S. 
323.  reauthorizing  Federal  funding  for  title  X 
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family  planning  programs  and  especially  the 
provision  that  would  prevent  implementation  of 
the  administration's  gag  rule. 

Throughout  my  years  in  public  service,  I 
have  struggled  with  the  question  of  at>ortion. 

Though  I  strongly  support  the  right  to 
choose,  I  believe  we  all  share  a  similar  goal: 
That  government  should  do  all  it  can  to  reduce 
the  need  to  resort  to  an  abortion. 

Mr.  Speaker,  this  bill  is  about  family  plan- 
ning. It  is  not  about  atx>rtion.  The  fact  of  the 
matter  is  that  family  planning  clinics  are  not 
and  have  not  been  allowed  to  provide  atx>rtion 
services.  Indeed,  in  a  very  real  sense,  this  bHI 
is  about  preventing  abortion. 

But  by  shrouding  family  planning  services 
and  a  whole  range  of  other  services  provided 
by  title  X  clinics  behind  the  abortion  det>ate, 
the  administration  is  engaged  in  a  cruel,  ideo- 
logical hoax. 

it  is  attempting  to  appear  moderate  while 
appeasing  a  right  wing  fringe  that  t>elieves 
health  care  workers  shouk)  not  be  allowed  to 
even  advise  women  on  legal  medical  proce- 
dures. 

The  gag  rule  is  one  more  attempt  by  the  ad- 
ministration to  discriminate  against  women's 
health  issues  so  that  the  PreskJent  can  pay  off 
a  politk^al  debt  to  a  bunch  of  extremists. 

Lefs  stop  this  extremism.  Overturn  the  gag 
rule  and  pass  this  conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
Mpume).  All  time  for  general  debate 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  was — yeas  251.  nays  144, 
not  voting  39,  as  follows: 
(Roll  No.  375] 
YEAS— 251 


Abercromble 

Ackemniin 

Alex&nder 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Anthony 

Aspin 

Atkins 

AuColn 

Bacchus 

Bal  lender 

Beilenson 

Bentley 

Bereulcr 

Bernian 

Bilbray 

Blackwell 

Boehlert 

Senior   ' 

Boucher 


Boxer 

Brewster 

Brooks 

Browder 

Brown.  ,.i   v 

Bruce     • 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Card  in 

Carper    : 

CaiT 

Chandler 

Chapman 

Clay 

Clinker 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 


Conyers 

Cooper 

Coughlln 

Cox  (ID 

Coyne 

Cramer 

Darden 

DeFazlo 

DelJiuro 

Derrick 

Dicks 

DIngell 

Dixon 

Dooley 

Dorgan(ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 


Kngcl 

lOngl  Ish 

Kidrelch 

l*py 

Evans 

Kasccll 

Kiiwell 

Fazio 

h'oighan 

fish 

Klako 

Koglietta 

Font  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Giichrest 

Oilman 

Gllckman 

Gonisalez 

Gradison 

Green 

Guarlni 

Hamilton 

Harris 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Hougrhton 

Hoyer 

Huckaby 

Hughes 

Jacotae 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptor 

Kennedy 

Kennelly 

Kleczka 

Klug 

Kolbe 

KopeUkI 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 


AllaiYl 

Applegate 

Archer 

Armey 

liaker 

Ban-ett 

Barton 

Bate  man 

Bennett 

Bllirakls 

Blllcy 

Boehner 

BorskI 

Broomfleld 

BunninK 

Burton 

Callahan 

Camp 

Ckjble 

Com  best 

Costello 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

de  la  Garza 

DeLay 

Donnelly 

Doollttle 

Doman  (CA) 

Dreler 


Irf^hnvin  (FD 
l,<-vin(MI) 
■    Lpvine  (CA) 
Lewis  (CA) 
l.i-wl8(GA) 
Lloyd 
Long 

I,owey  (NY) 
M.-iohlley 
Markey 
Martinez 
Matsul 
McC^Klless 
McClcskcy 
McCurdy 
McDermott 
McHugh 
McMlllen  (MDl 
McNulty 
Meyers 
Mfume 
Miller  (CA) 
Miller  (WA) 
MIneta 
Mink 
Moakley 
Mollnarl 
Moody 
Moran 
Morella 
MoiTison 
Mrazek 
Nagle 
NeaKMA) 
Neal  (NO 
Nichols 
Olln 
Giver 

Owens  (NY) 
Owens  (UT) 
Pal  lone 
Panetta 
Pastor 
Patterson 
Payne (NJ) 
Payne  (VA) 
Pease 
PelosI 
Penny 

Peterson  (FD 
Pickett 
Pickle 
Porter 
Price 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Richardson 
Ridge 
Roemer 

NAY&-144 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fields 

Gallegly 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 

G randy 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Hayes  (LA) 

Heney 

Henry 

Herger 

Holloway 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Johnson  (TX) 

KanJorskI 


Itose 

ItostonkowskI 

Koukcma 

Rowland 

Itoylnl 

IlUSKO 

.Sabo 

Sandors 

Sangn  leister 

Savage 

Sawyer 

Soheuer 

Schirr 

Schroeder 

Schumcr 

SoiTano 

Shai-p 

Shays 

Slkorskl 

Sisisky 

Skaggs 

Skcen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (TX) 

Snowe 

Spratt 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swin 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtcelll 

Towns 

Trancant 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Zeliff 

Zimmer 


Kaslch 

Klldee 

Kyi 

IvaFalce 

I.^omai-sino 

Laughlln 

Lent 

LIghtfoot 

LIplnskI 

Livingston 

Ix)wery  (CA) 

Man  ton 

Mai-lenee 

Mavroules 

Mazzoll 

McCollum 

McDadc 

McCrath 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Myers 

Natcher 

Nowak         '^ 

Nussle 

Oakar 

Oberstar 

Ortiz 

Orton 


Oxiey 

I'ackaiYl 

Parker 

Paxon 

l*crklns 

Peterson  (MN) 

Petri 

Poshard 

Rahall 

Hay 

Rhodes 

Rinaldo 

Hitter 

Roberts 

Roe 

Rogers 

Rohrabacher 


Andrews  (TX) 

Annanzlo 

Barnard 

Bevlll 

Campbell  (CA) 

Clement 

Davis 

Dellums 

Dickinson 

Dwyer 

Ford  (TN) 

Gaydos 

Gordon 


Ro«-I«htlDon 

Roth 

Santorum 

Sarpallus 

Saxton 

Scbaefer 

Scnsenbi-enner 

Shaw 

Shusler 

Skelton 

Smith  (N.J) 

Smith  (OH) 

Solonrmn 

Spence 

Staggers 

SteaiTis 

Stenholm 

NOT  VOTING— 39 


Stump 

Sundqulst 

Tallon 

Tauzin 

Taylor  (MS) 

TaykM-  (NO 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whittcn 

Woir 

Wylte 

Youi«  (AK) 

Young  (FLI 


Hall  (OH) 

Hastert 

Hatcher 

Horton 

Ireland 

JelTerson 

Kolter 

Lewis  (FL) 

Luken 

Martin 

McCrery 

McEwen 

McMillan  (NC) 


Murphy 

Murtha 

Obey 

Pursell 

Qulllen 

RlggB 

Schulze 

Smith  (FLI 

Solarz 

Traxler 

Weber 

Wilson 

Yatron 


a  1954 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Solarz  for.  with  Mr.  Ireland  against. 

Mr.  Dwyer  for,  with  B4r.  Lewis  of  Florida 
against. 

Mr.  Smith  of  Florida  for,  with  Mr.  Qulllen 
against. 

Mr.  McMlUa  of  North  Carolina  for,  with 
Mr.  Murphy  against. 

Mr.  GEKAS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  LEWIS  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RIGGS.  Mr.  Speaker,  due  to  cir- 
cumstances earlier  beyond  my  control, 
I  was  unavoidably  detained  during  the 
last  vote,  rollcall  vote  No.  375.  Had  I 
been  present,  I  would  have  voted 
"aye." 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  S.  323  which  was 
just  adopted. 

-   The    SPEAKER    pro    tempore    (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
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F  ERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5487. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1993 

Mr.  DURBIN.  I  ask  unanimous  con- 
si  nt  that  the  Committee  on  Appropria- 
t;  ans  may  have  until  midnight  tomor- 
n  w,  August  7,  1992  to  file  a  conference 

port  on  the  bill  (H.R.  5487)  making 
a  ipropriations  for  Agriculture.  Rural 
E  jvelopment.  Food  and  Drug  Adminis- 
ti  a.tion.  and  related  agencies  programs 
fc  r  the  fiscal  year  ending  September  30, 
IS  93,  and  for  other  purposes. 

Phis  request  has  been  cleared  with 
tl  e  minority,  especially  with  the  gen- 
tl  ;man  from  New  Mexico  [Mr.  Skebn], 
ai  d,  I  am  sure,  the  gentleman  from  In- 
di  a,na  [Mr.  Mybrs]. 

rhe  SPEAKER  pro  tempore.  Is  there 
o1  jection  to  the  request  of  the  gen- 
tl  iman  fi-om  Illinois? 

rhere  was  no  objection. 
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P  3RMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  COMMITTEE  RE- 
PORTS ON  H.R.  5755,  JOHN  F. 
KENNEDY  CENTER  ACT  AMEND- 
MENTS OF  1992.  H.R.  5754,  WATER 
ElESOURCES  DEVELOPMENT  ACT 
DF  1992,  AND  H.R.  5753,  INTER- 
MODAL  SURFACE  TRANSPOR- 
TATION TECHNICAL  CORREC- 
TIONS ACT 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
m  )U8  consent  that  the  Committee  on 
F  iblic  Works  and  Transportation  may 
hi  ve  until  noon,  August  10,  1992,  to  file 
tt  B  committee  reports  on  H.R.  5755,  the 
J<  hn  F.  Kennedy  Center  Act  Amend- 
m  snts  of  1992;  H.R.  5754,  the  Water  Re- 
sc  jrces  Development  Act  of  1992:  and 
H  R.  5753,  the  Intermodal  Surface 
Tl  ansportation  Technical  Corrections 
A  t. 

rhis  request  has  been  cleared  by  both 
th  i  minority  leadership  of  the  House 
ar  d  the  Committee  on  Public  Works 
ar  d  Transportation. 

rhe  SPEAKER  pro  tempore.  Is  there 
ol  iection  to  the  request  of  the  gen- 
tl  man  from  New  Jersey? 

[Tiere  was  no  objection. 


R]  :LATI0N  of  trade  AGREE- 
MENTS TO  HEALTH,  SAFETY. 
jABOR  AND  ENVIRONMENTAL 
^AWS 

Ar.  MOAKLEY.  Mr.  Speaker,  by  di- 
re ition  of  the  Committee  on  rules,  I 
ca  1  up  House  Resolution  542  and  ask 
fo   its  immediate  consideration. 

'  iTie  Clerk  read  the  resolution  as  fol- 
lovs: 

H.  Res.  M2 

I  eaolved.  That  upon  the  adoption  of  this 
re:  slution  It  shall  be  in  order  to  consider  in 
tb|  House  the  concurrent  resolution  (H.Con. 


Res.  246)  expre.ssin^  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agree- 
ments to  health,  safety,  labor,  and  environ- 
mental laws  of  the  United  States.  Debate  on 
the  concurrent  resolution  shall  not  exceed 
one  hour  with  thirty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Way.s 
and  Means  and  thirty  minutes  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce.  The  previous 
question  shall  be  considered  as  ordered  on 
the  concurrent  resolution  to  final  adoption 
without  intervening  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEV]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Drier]  for 
the  purpose  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  use.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  542 
provides  for  consideration  in  the  House 
of  a  concurrent  resolution.  House  Con- 
current Resolution  246  expresses  the 
sense  of  Congress  on  how  new  trade 
agreements  will  relate  to  health,  safe- 
ty, labor,  and  environmental  laws  of 
the  United  States. 

The  rule  provides  1  hour  of  debate  on 
the  concurrent  resolution,  equally  di- 
vided and  controlled  among  the  chair- 
men and  ranking  minority  members  of 
the  Ways  and  Means  and  Energy  and 
Commerce  Committees. 

In  summary,  this  is  a  simple  rule 
calling  for  a  straight  up-or-down  vote 
on  the  concurrent  resolution  after  1 
hour's  debate. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 246  makes  clear  that  Congress 
will  not  adopt  legislation  to  implement 
any  trade  agreement  if  it  jeopardizes 
our  health,  safety,  labor,  or  environ- 
mental laws.  In  particular,  the  Uru- 
guay round  of  GATT  and  the  proposed 
North  American  Free-Trade  Agreement 
will  be  carefully  examined  for  their  ef- 
fect on  our  laws  and  trade  practices. 

House  Concurrent  Resolution  246  also 
calls  on  the  President  to  initiate  nego- 
tiations to  make  GATT  compatible 
with  Federal,  State  and  local  laws. 

Concerns  have  been  mounting  ever 
since  a  GATT  dispute  resolution  panel 
decided,  almost  exactly  1  year  ago 
today,  that  U.S.  laws  banning  excessive 
dolphin  kills  are  nontariff  barriers  to 
trade. 

The  decision  was  made  by  a  GATT 
panel  but  the  action  was  initiated  by 
Mexico,  along  with  others.  That  is  why 
the  decision  raises  concern  about 
NAFTA  as  well  as  any  GATT  agree- 
ment. 

The  GATT  panel  went  out  of  its  way 
to  make  clear  the  broad  implications 
of  its  decision. 

Mr.  Speaker,  we  have  reason  to  fear 
this  new  direction  in  thinking  about 
trade.  We  have  reason  to  fear  this  ex- 
pansion notion  of  trade  barriers. 
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Mr.  Speaker,  we  have  reason  to  fear 
that  our  efforts  to  protect  the  environ- 
ment will  be  considered  a  violation  of 
GATT. 

We  have  reason  to  fear  that  health 
standards  will  be  viewed  by  others  as 
unfair  trade  practice. 

We  have  reason  to  fear  the  United 
States  will  be  told  not  to  look  at  the 
conditions  under  which  foreign  goods 
are  produced  or  harvested — even  if  we 
look  to  those  conditions  in  order  to 
protect  our  own  health  and  safety,  or 
workers'  rights  here  and  around  the 
world. 

Mr.  Speaker,  this  concurrent  resolu- 
tion lets  the  world  know  of  our  stand 
on  these  issues. 

We  will  not  allow  trade  negotiations 
to  weaken  our  commitment  to  health 
and  safety,  workers'  rights  or  environ- 
ment protection. 

Mr.  Speaker,  this  is  a  good  measure 
that  deserves — and  has — strong  biparti- 
san support. 

In  fact,  no  amendments  were  offered 
in  the  two  committees  that  considered 
the  bill.  There  were  no  dissenting  views 
from  the  Energy  and  Commerce  Com- 
mittee. The  minority  views  in  the 
Ways  and  Means  Committee  report 
strongly  support  this  bill. 

Not  a  single  member  sought  an 
amendment  at  the  Rules  Committee. 

Mr.  Speaker,  this  is  a  fair  rule.  The 
rule  calls  for  a  straight  up-or-down 
vote  after  an  hour  of  debate.  I  urge 
adoption  of  the  rule  and  the  concurrent 
resolution. 

_-,"':.  a  2000 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  think  that  this  rule 
and  the  resolution  it  makes  in  order 
were  best  described  by  the  ranking 
member  of  the  Trade  Subcommittee, 
the  gentleman  from  Illinois  [Mr. 
Crane]  when  he  came  before  the  Com- 
mittee on  Rules  yesterday  and  said, 
"This  is  redundant,  but  not  objection- 
able." 

I  would  concur  with  those  remarks 
and  say  that  I  support  the  rule  and, 
based  on  the  discussions  we  had  with 
the  chairman  of  the  Committee  on 
Ways  and  Means  yesterday  in  the  Com- 
mittee on  Rules,  I  do  not  intend  to  op- 
pose the  resolution. 

In  that  discussion,  Mr.  Speaker,  I 
raised  the  concern  that  House  Concur- 
rent Resolution  246  is  designed  to  slow 
the  negotiations  with  Mexico  and  Can- 
ada over  a  North  American  Free-Trade 
Agreement.  I  received  from  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  what  seems  to  me  to  be  an  assur- 
ance that  neither  he,  nor  the  Commit- 
tee on  Ways  and  Means,  intend  to  slow 
those  negotiations  at  all.  It  is  de- 
signed, he  said,  merely  to  ensure  that 
Congress  will  continue  to  be  part  of  the 
negotiating  process. 

Frankly,  Mr.  Speaker,  this  resolution 
from  my  perspective  is  much  ado  about 
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nothing.  Congress  has  been  engaged  in 
the  negotiating  process  from  the  begin- 
ning, as  specified  in  the  resolution 
adopted  on  May  22.  1991.  As  of  today. 
307  meetings  have  been  held  between 
the  U.S.  Trade  Representative  and  her 
staff  and  Members  of  Congress  and 
their  staffs  in  the  House  and  Senate. 

As  Ambassador  Hills  pointed  out  in  a 
March  6  letter  to  the  majority  leader: 

*  *  •  The  consultations  we  have  con- 
ducted on  these  negotiations  are  far  more  ex- 
tensive and  intense  than  has  ever  tieen  held 
with  Congi-ess  on  a  major  negotiation. 

In  my  view,  Mr.  Speaker,  the  lan- 
guage in  House  Concurrent  Resolution 
246  with  regard  to  the  NAFTA  should 
not  be  construed  to  mean  anything 
more  than  what  was  contained  in  the 
May  1991  resolution  with  which  the 
USTR  has  clearly  complied. 

It  is  also  my  hope  that  this  resolu- 
tion is  in  no  way  intended  to  place  an- 
other obstacle  in  the  way  of  successful 
GATT  negotiations.  As  my  colleagues 
know,  a  GATT  dispute  resolution  panel 
has  stated  that  participants  in  the 
GATT  may  not  have  laws  protecting 
health,  safety  or  the  environment  be- 
yond their  geographic  borders. 

While  we  all  want  to  encourage  our 
trading  partners  to  respect  U.S.  laws 
regarding  the  environment  and  public 
health  and  safety,  it  would  be  a  mis- 
take if  these  efforts  led  to  a  damaging 
trade  war  that  would  harm  our  econ- 
omy and  harm  American  consumers. 

Mr.  Speaker,  I  think  the  message 
needs  to  be  made  loud  and  clear.  This 
is  a  nonbinding  resolution  that  in  no 
way  seeks  to  undermine  negotiations 
between  the  United  States,  Mexico,  and 
Canada  on  a  North  American  Free- 
Trade  Agreement. 

The  benefits  to  the  United  States  of 
a  successful  free  trade  agreement  will 
be  substantial.  For  example,  NAFTA 
will  increase  United  States  exports  to 
Mexico  and  Canada  by  eliminating  tar- 
iffs, opening  up  Mexico's  services  mar- 
ket, lifting  restrictions  on  investment 
in  Mexico,  and  removing  other  trade 
barriers  to  United  States  agricultural 
and  industrial  goods. 

These  changes  will  help  to  expand 
American  export  industries,  which 
have  been  responsible  for  most  of  our 
Nation's  economic  growth  over  the 
past  year. 

It's  important  to  point  out,  Mr. 
Speaker,  that  NAFTA  will  provide  ade- 
quate adjustment  time  for  American 
industries  and  workers.  Environmental 
safeguards,  modeled  after  existing 
United  States  laws,  will  also  be  in- 
cluded to  protect  public  health  and 
safety,  and  to  clean  up  pollution  along 
our  border  with  Mexico. 

Given  all  of  this,  Mr.  Speaker,  I 
would  simply  say  that  the  resolution  is 
redundant  and  unnecessary,  thus  mak- 
ing this  rule  unnecessary.  But  I  urge 
support  for  the  rule  anyway,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 


Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  support  of  this  resolution  and 
its  stated  goals  to  ensure  that  trade 
agreements  entered  into  by  the  United 
States  do  not  undermine  existing  laws 
on  health  and  safety  requirements, 
labor  standards,  and  environmental 
protection.  I  believe  it  is  important  to 
send  this  message  to  the  Bush  adminis- 
tration and  our  trade  negotiators  as 
the  proposed  North  American  Free- 
Trade  Agreement  [NAFTA]  nears  com- 
pletion and  as  the  Uruguay  round  nego- 
tiations of  the  General  Agr'^ement  of 
Tariffs  and  Trade  [GATT]  continue. 

Most  Members  of  the  House  know 
that  I  am  a  strong  proponent  of  closer 
economic  ties  with  Mexico.  I  believe 
the  North  American  Free-Trade  Agree- 
ment [NAFTA]  holds  tremendous  op- 
portunity for  the  United  States  to  cre- 
ate good-paying  jobs  here  at  home, 
solve  environmental  and  public  health 
problems  along  the  Southwest  border 
in  a  cooperative  manner,  and,  in  the 
long  run.  provide  a  better  future  for 
Americans,  Mexicans,  and  Canadians. 

The  Bush  administration  needs  to 
understand  in  clear  terms  that  Con- 
gress and  the  American  people  want 
our  trade  negotiators  to  fight  just  as 
hard  for  commitments  on  environ- 
mental and  public  health  issues  as  they 
will  for  commitments  for  U.S.  export- 
ers and  U.S.  investors.  It  will  be  ex- 
tremely difficult  to  sustain  congres- 
sional support  for  NAFTA  or  for  GATT 
if  the  American  public  feels  that  our 
trading  partners  do  not  play  by  the 
same  rules  and  do  not  share  our  com- 
mitment to  health  and  safety  require- 
ments, labor  standards,  and  environ- 
mental protection.  That  is  the  message 
the  Bush  administration  should  take 
from  today's  debate. 

Clearly,  U.S.  labor,  environmental, 
health,  and  safety  laws  need  to  be  pre- 
served under  future  trade  agreements, 
whether  in  NAFTA  or  in  GATT.  Mem- 
bers of  Congress  should  also  recognize 
that  we  can  accomplish  these  objec- 
tives in  cooperation  with  our  trading 
partners  and  with  our  neighbors. 

As  a  Congressman  who  represents  a 
border  State,  I  can  tell  other  Members 
first  hand  that  progress  is  made  and 
concrete  results  are  achieved  when 
countries  work  together  on  solving 
shared  problems  whether  they  deal 
with  environmental  enforcement  or 
with  the  protection  of  public  health.  As 
the  Bush  administration  completes  its 
negotiations  on  NAFTA,  it  is  my  hope 
that  the  United  States  has  a  long-term 
strategy  to  solve  environment,  labor, 
and  public  health  problems  in  coopera- 
tion with  other  countries. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Lutherville.  MD,  Mrs. 
Bentley. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  urge  support 
for  the  Waxman-Gephardt  resolution  in 
order  to  send  a  message  to  the  nego- 


tiators—on all  sides  of  the  North 
American  Free-Trade  Agreement— that 
we  in  the  Congress  claim  our  respon- 
sibility for  the  shape  of  the  agreement. 

This  action  has  such  import  to  all 
three  of  the  nations  involved  that  at  no 
point  in  these  negotiations  should 
there  ever  be  a  feeling  of  having  given 
up  one  nation's  interests  to  a  common 
good  without  an  awareness  of  the  cost 
to  each  one  of  the  nations  involved. 

We.  in  this  country,  have  already 
been  exposed  to  an  attack  on  the  fed- 
eral system  and  the  power  of  the  Con- 
gress—on the  way  to  forging  this 
agreement— with  the  usurpation  of 
California  State  law  and  the  Federal 
code  in  the  memorandum  of  under- 
standing signed  with  Mexico  and  the 
Secretary  of  Transportation  in  Novem- 
ber 1991. 

The  attempt,  by  the  executive 
branch,  to  exempt  Mexican  commercial 
drivers  from  the  same  laws— in  south- 
ern California— that  United  States 
commercial  drivers  must  adhere  to  is 
shocking.  The  criteria  being  waived  is 
contained  in  Federal  law — binding  all 
50  States — and  is  implemented  under 
State  law. 

And,  Mr.  Speaker.  November  last 
year  was  early  days  in  the  negotiating 
process.  At  that  point,  one  would  have 
anticipated  we  would  not  have  faced 
trading  away  anything  as  important  as 
the  constitutional  guarantees  under 
separation  of  powers. 

This  action  alone — to  my  mind — is 
reason  enough  to  remind  the  nego- 
tiators as  to  the  seat  of  power  in  this 
Nation.  We  are  not  a  parliamentary 
government.  We  have  not  had  one 
party  in  power  for  25-35  years.  We  are  a 
Republic  and  a  democracy  and  we  are 
to  be  responsive  to  the  needs  first  of 
our  people  under  our  form  of 
grovernment 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DRIER  of  California.  Mr.  Speak- 
er, I  have  no  further  requests  for  time 
from  this  side  of  the  aisle,  and  I  urge 
enthusiastic  support  for  this  redun- 
dant, but  not  objectionable,  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  the  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  2010 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  the  rule  I  call  up  the  con- 
current resolution  (H.  Con.  Res.  246)  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  the  relation  of  trade  agree- 
ments to  health,  safety,  labor,  and  en- 
vironmental laws  of  the  United  States, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 
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Vhereas  a  General  Agreement  on  Tai'Iffs 
ai  (I  Ti-aOe  (hereinafter  In  this  resolution  re- 
fe  Ted  to  as  the  "GATT" )  dispute  resolution 
PE  nel  decreed  on  August  16.  1991.  that  certain 
pi  jvisions  of  the  Marine  Mammal  Protection 
A'  t  of  1972  designed  to  protect  dolphins  are 
a  >arrier  to  trade  and  must  be  eliminated; 

Vhereas  the  GAIT  panel  ruling  addition- 
al y  declared  that  nations  may  not  have  laws 
til  It  protect  health,  safety,  or  the  environ- 
m|nt  beyond  that  nation's  geographic  bor- 
or  laws  that  take  into  account  the 
or  conditions  under  which  a  product 
[jroduced  or  harvested; 
Vhereas  the  GATT  panel  may  also  jeopard- 
other  United  States  laws  and  inter- 
agreements  intended  to  protect 
global  resources,  including  provisions  that 
the  stratospheric  ozone  layer,  provi- 
slAns  to  save  endangered  species,  provisions 
discourage  drlftnet  fishing,  and  provisions 
the  protection  of  whales:  and 
(Whereas  ongoing  negotiations  for  the  Uru- 
Round  of  the  GAIT,  reflected  In  the 
D4cember  1990  draft  agreement  and  the  Unit- 
States-Mexico  Free  Trade  Agreement. 
co|ild  weaken  United  States  health,  safety, 
and  environmental  laws,  including 
adopted  by  State  and  local  authorities: 
therefore,  be  it 
\esolved  by  the  House  of  Representatives  (the 
S^ate  concurring) 

1.  PRESIDBNT. 
'he  Congress  calls  upon  the  President  to 
Initiate  and  complete  negotiations,  as  part 
of  Jie  current  Uruguay  Round  GATT  talk,  to 
mi  ke  the  GATT  compatible  with  the  Marine 
Mimmal  Protection  Act  and  other  United 
health,  safety,  labor,  and  envlron- 
m^tal  laws,  including  those  laws  that  are 
de|igned  to  protect  the  environment  outside 
geographic  borders  of  the  United  States. 

S.  LEGISLATION. 

'  lie  Congress  will  not  approve  legislation 
to  implement  any  trade  agreement  (includ- 
ln(  the  Uruguay  Round  of  the  GATT  and  the 
Ur  ted  States-Mexico  Free  Trade  Agree- 
mc  at)  if  such  agreement  jeopardizes  United 
St  tea  health,  safety,  labor,  or  envlron- 
mc  Dtal  laws  (including  the  Federal  Food. 
Dr  ig,  and  Cosmetic  Act  and  the  Clean  Air 
Ac  ). 

"he 


SPEAKER    pro    tempore    (Mr. 

).  Pursuant  to  House  Resolution 

the  gentleman  from  Illinois  [Mr. 

Re  STBNKOWSKi]  Will  be  recoe:nized  for 

ninutes,  the  gentleman  from  Illinois 

Ckane]  will  be  recognized  for  15 

the  gentlewoman  from   Illi- 

s  [Mrs.  Collins]  will  be  recognized 

15  minutes,  and  the  gentleman  from 

[Mr.  OxLEY]  will  be  recognized  for 

Jninutes. 

';  he  Chair  recognizes  the  gentleman 
fr(^  Illinois  [Mr.  Rostenkowski]. 

GBNBRAI,  LEAVE 

J^r.  ROSTENKOWSKI.  Mr.  Speaker,  I 
unanimous  consent  that  all  Mem- 
bei  3  may  have  5  legislative  days  within 
wh  ch  to  revise  and  extend  their  re- 
ms  rks,  and  include  extraneous  mate- 
ria ,  on  House  Concurrent  Resolution 
246 

"]  he  SPEAKER  pro  tempore.  Is  there 
ob.  action  to  the  request  of  the  gen- 
tle nan  from  Illinois? 

1  here  was  no  objection. 

»  r.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yie  d  myself  such  time  as  I  may 
cor  sume. 
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Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  246. 
which  expresses  the  sense  of  the  Con- 
gress on  the  relation  of  trade  agree- 
ments to  the  health,  safety,  labor,  and 
environmental  laws  of  the  United 
States. 

House  Concurrent  Resolution  246  was 
introduced  to  respond  to  congressional 
concerns  regarding  the  effect  of  inter- 
national trade  agreements  on  U.S. 
health,  safet.y,  labor,  and  environ- 
mental laws.  These  concerns  arose  as  a 
result  of  a  1991  adverse  decision  by  a 
GATT  panel  in  a  case  brought  by  Mex- 
ico against  the  United  States.  This 
case  involved  an  embargo  placed  on 
Mexican  tuna  imports  by  the  United 
States  after  Mexico  failed  to  comply 
with  certain  provisions  of  the  Marine 
Mammal  Protection  Act  which  were 
designed  to  protect  dolphins. 

Mr.  Speaker,  this  resolution  calls 
upon  the  President  to  conclude  the 
Uruguay  round  negotiations  so  as  to 
make  the  GATT  compatible  with  the 
Marine  Manunal  Protection  Act  and 
other  United  States  health,  safety, 
labor,  and  environmental  laws.  The 
resolution  also  states  that  Congress 
will  not  approve  legislation  imple- 
menting either  a  GATT  trade  agree- 
ment or  a  United  States-Mexico  Trade 
Agreement  that  jeopardizes  United 
States  health,  safety,  labor,  or  environ- 
mental laws. 

Consideration  of  this  resolution  by 
the  House  is  particularly  timely  be- 
cause of  the  imminent  conclusion  of 
the  North  American  Free-Trade  Agree- 
ment. Indeed,  Ambassador  Hills  and 
her  counterparts  from  Mexico  and  Can- 
ada are  meeting  in  Washington  this 
week  in  an  attempt  to  conclude  those 
negotiations. 

Members  will  recall  that,  in  conjunc- 
tion with  renewal  of  the  Presidents 
fast-track  negotiating  authority  last 
year,  the  President  committed  that  he 
would  aggressively  address  environ- 
mental, health,  safety,  and  labor  rights 
issues  in  the  NAFTA  negotiations. 
These  commitments  were  embodied  in 
House  Resolution  146  that  was  over- 
whelmingly passed  by  the  House  last 
year.  House  Concurrent  Resolution  246 
reinforces  last  year's  resolution  on  this 
subject  and  sends  a  clear,  strong  mes- 
sage to  the  President  that  we  are 
counting  on  him  to  carry  out  his  com- 
mitments in  these  important  areas. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 246  deserves  the  support  of  the 
House  and  I  urge  my  colleagues  to  vote 
for  it. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennklly). 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent  Resolu- 
tion 246. 

After  much  thought  I  did  vote  for  fast  track 
although  this  was  a  difficult  decision  for  me. 
Fast  track  woukj  apply  to  both  the  ongoing 
Uruguay  round  of  GATT  talks  as  well  as  the 


proposed  Mexican  Free-Trade  Agreement. 
And  while  I  have  serious  concerns  about  a 
free-trade  agreement  with  Mexico,  a  GATT 
agreement  is  critical  to  Connecticut,  particu- 
larly in  the  services  and  intellectual  property 
rights  areas. 

Despite  its  relatively  small  size,  Connecticut 
is  the  Nation's  fifth  largest  exporting  State.  We 
export  over  25  percent  of  our  gross  State 
product.  For  me,  a  vote  for  fast  track  was  a 
vote  to  give  the  administration  a  chance  to 
come  back  with  an  agreement  that  would  be 
in  the  best  interest  of  both  Connecticut  and 
the  Nation.  By  definition,  such  an  agreement 
must  include  wort<er  rights,  environmental  pro- 
tections, and  worker  adjustment  mechanisms. 

Whether  the  administration  can  do  this  re- 
mains to  be  seen.  That  is  precisely  why  I  am 
a  cosponsor  of  House  Concurrent  Resolution 
246.  Exports  are  important  to  Connecticut  and 
a  pillar  of  the  economy  right  now  but  as  this 
resolution  says: 

No  trade  agreement  with  Mexico  will  be 
approved  if  it  Jeopardizes  existing  United 
States  health,  safety,  labor,  or  environ- 
mental laws,  *  *  *  or  if  the  agreement  limits 
the  ability  of  the  Congress  of  the  United 
States  to  adopt  such  laws  in  the  future. 

I  urge  my  colleagues  to  support  this  impor- 
tant resolution. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  246. 

The  Subcommittee  on  Commerce, 
Consumer  Protection  and  Competitive- 
ness, which  I  chair,  held  three  hearings 
on  health  and  environmental  issues  in- 
volved in  the  trade  negotiations  now 
under  way.  On  May  12,  the  Subcommit- 
tee reported  House  Concurrent  Resolu- 
tion 246  by  voice  vote  to  the  full  Com- 
mittee on  Energy  and  Commerce, 
which  ordered  the  resolution  reported 
to  the  House  on  June  18.  No  amend- 
ments to  the  resolution  were  offered. 

This  resolution  does  two  things. 
First,  it  expresses  the  sense  of  the  Con- 
gress that  the  President,  in  the  current 
Uruguay  round  of  GATT  talks,  should 
negotiate  to  make  GATT  rules  consist- 
ent with  our  Nation's  health,  safety, 
labor  and  environmental  laws.  Second, 
it  says  that  Congress  will  not  approve 
legislation  implementing  any  trade 
agreement,  including  a  North  Amer- 
ican Free-Trade  Agreement,  if  the 
agreement  jeopardizes  United  States 
health,  safety,  labor  or  environmental 
laws. 

Recent  GATT  rulings  and  new  pro- 
posals in  the  Uruguay  round  and  the 
North  American  Free-Trade  Agreement 
negotiations  have  raised  concerns  that 
our  laws  may  be  subject  to  challenge 
by  foreign  governments.  Last  year,  a 
GATT  dispute  panel  ruled  that  sections 
of  our  Marine  Mammal  Protection  Act 
designed  to  protect  dolphins  constitute 
a  trade  barrier  that  are  in  violation  of 
GATT. 

In  addition,  there  are  concerns  that 
U.S.  environmental  and  health  laws 
may  be  subject  to  challenge,  because 
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both  the  proposed  GATT  and  NAFTA 
agreements  would  sanction  inter- 
national standards  for  pesticide  and 
chemical  residues  on  food  that  in  many 
cases  are  weaker  thftn  our  own. 

For  example,  the  international 
standards  in  the  new  GATT  and 
NAFTA  texts  would  allow  dangerous 
contaminants,  such  as  DDT  which  is 
banned  in  the  United  States,  to  be  used 
on  certain  food  products.  In  addition  to 
weak  standards,  the  proposed  GATT 
agreement  contains  tough  new  enforce- 
ment powei-s  that  GATT  could  use  to 
impose  sanctions  against  the  United 
States  or  to  put  pressure  on  the  United 
States  to  change  its  strict  health,  envi- 
ronmental, labor  and  other  laws. 

The  proposed  GATT  and  NAFTA 
texts  would  also  apply  to  State  health 
and  environmental  standards  that  are 
found  to  be  inconsistent  with  GATT 
standards.  GATT  has  recently  given  us 
an  example  of  what  it  expects  the  Fed- 
eral Government  to  do  to  force  the 
States  to  comply  with  GATT  rules.  De- 
spite our  Government's  arguments  to 
the  contrary,  a  GATT  dispute  panel 
ruled  earlier  this  year  that  our  Con- 
stitution does  not  prohibit  the  Federal 
Government  from  preempting  the  laws 
in  41  States  and  Puerto  Rico  pertaining 
to  the  tax  and  distribution  of  beer  and 
wine  that  discriminate  against  foreign 
or  out-of-state  producers. 

And,  hearings  the  Subcommittee  on 
Commerce,  Consumer  Protection  and 
Competitiveness  held  last  year  exposed 
the  fact  that  the  administration  has 
used  the  Canadian  Free-Trade  Agree- 
ment to  justify  virtually  eliminating 
inspection  of  Canadian  meat  imported 
into  our  country.  Only  after  I  re- 
quested an  investigation  by  the  Gen- 
eral Accounting  Office  and  I  sent  three 
different  letters  to  Agriculture  Sec- 
retary Madigan,  did  the  Department  of 
Agriculture  recently  announce  that  it 
would  reinstate  procedures  to  ensure 
that  all  Canadian  meat  is  once  again 
subject  to  inspection. 

Mr.  Speaker,  trade  agreements  we 
enter  into  must  raise  environmental, 
health  and  labor  standards  in  other 
countries;  not  bring  us  down  to  a  lower 
level.  If  not,  the  quality  of  our  environ- 
ment, the  health  of  our  citizens,  and 
the  safety  of  our  labor  force  wil}  cer- 
tainly suffer. 

But  in  addition,  strong  incentives 
will  be  created  for  American  firms  to 
relocate  to  escape  stricter  regulation 
in  the  United  States.  Instead  of  free 
trade,  such  agreements  could  easily 
promote  the  free  flow  of  American  jobs 
to  other  countries. 

The  General  Accounting  Office  testi- 
fied last  year  at  a  hearing  of  the  Sub- 
committee on  Commerce,  Consumer 
Protection  and  Competitiveness  that 
firms  in  the  Los  Angeles  area  have 
moved  to  Mexico  because  of  Mexico's 
weaker  environmental  law.  GAO  found 
that  78  percent  of  the  furniture  firms 
which  relocated   to  Mexico  from  Los 


Angeles  cited  strict  environmental  reg- 
ulation as  a  reason  for  their  move. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 246  simply  says  that  trade  agree- 
ments should  accommodate,  not  under- 
mine. U.S.  health,  environmental, 
labor  and  safety  laws.  This  statement 
is  consistent  with  the  commitment  the 
President  made  to  Congress  last  year 
concerning  the  negotiation  of  a 
NAFTA  agreement.  The  administra- 
tion's support  for  this  resolution 
means  it  is  now  ready  to  make  those 
same  commitments  for  the  negotiation 
of  a  GATT  agreement. 

I  sincerely  hope  that  the  President 
succeeds  in  fulfilling  the  commitments 
he  has  made  and  achieving  the  environ- 
mental objectives  that  the  American 
people  and  most  in  Congress  believe 
are  important.  Psissage  of  this  resolu- 
tion will  make  that  process  easier,  as 
other  nations  understand,  perhaps 
more  clearly,  how  important  Congress 
considers  these  matters  to  be. 

I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  246. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  greased.  It  is 
going  to  pass.  I  think  it  is  superfluous 
at  best  and  dangerous  at  worst,  but  it 
is  going  to  pass.  I  hope  that  this  is  not 
some  kind  of  effort  to  submarine  the 
efforts  by  the  administration  to  put  to- 
gether what  I  think  will  be  a  very  ef- 
fective NAFTA  agreement  that  will 
create  jobs  and  provide  economic  op- 
portunity for  our  citizens  as  well  as 
citizens  across  the  border.  But  I  sus- 
pect that  is  maybe  what  is  happening 
here,  and  I  am  concerned  about  that. 

I  might  add,  I  am  pairticularly  con- 
cerned about  the  gentleman  from  Mas- 
sachusetts who  had  earlier  indicated  in 
the  debate  on  the  rule  about  the  fears 
that  bring  this  bill  to  the  floor.  We 
should  not  legislate  because  we  fear 
something  is  going  to  happen  in 
NAFTA. 

Mr.  Speaker,  we  have  been  consulted, 
as  the  gentleman  from  California  [Mr. 
Dreier]  read  in  his  remarks,  by  Mrs. 
Hills.  I  have  attended  a  good  number  of 
those  sessions  and  can  tell  Members 
that  Mrs.  Hills  is  very  open  in  answer- 
ing questions  and  making  her  expertise 
available  to  the  Members.  No  one  has 
any  excuse  on  either  side  of  the  aisle  in 
saying  that  they  were  not  consulted 
properly  by  this  administration.  They 
literally  bent  over  backwards  to  bring 
the  Congress  into  these  very  important 
negotiations. 

Mr.  Speaker.  I  hope  that  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] is  right  when  he  says  that  the  an- 
nouncement will  be  forthcoming  to- 
morrow about  this  agreement.  It 
means  a  great  deal  to  our  economy. 

I  hope  that  this  resolution  is  seen  for 
wh^t  it  is,  and  that  is  merely  a  vapid 
exercise  in  legislating  that  really  does 
not  count  for  much. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  vote  in  support 
of  House  Concurrent  Resolution  246. 
The  resolution  makes  a  very  simple 
statement— namely  that  the  House  will 
not  approve  any  legislation  to  imple- 
ment a  trade  agreement  that  jeopard- 
izes domestic  health,  safety,  labor  or 
environmental  laws. 

I  understand  that  the  administation 
and  the  minority  now  support  the  reso- 
lution. This  is  a  major  shift  in  their  po- 
sition. Until  last  week,  the  resolution 
had  virtually  no  minority  support. 
Only  11  members  of  the  minority 
signed  on  as  cosponsors.  The  minority 
opposed  the  resolution  in  the  Energy 
and  Commerce  Committee. 

Now  that  the  administration  senses 
certain  defeat,  it  has  adopted  an  "if 
you  can't  beat  them,  join  them"  strat- 
egy. If  this  reversal  is  accompanied  by 
a  shift  in  policy  where  the  Administra- 
tion is  finally  committed  to  support 
our  health,  safety,  labor  and  environ- 
mental laws  in  trade  negotiations,  then 
I  welcome  the  Administration's  new- 
found commitment  to  the  environment 
and  the  public  health. 

Currently  there  are  two  major  trade 
agreements  being  negotiated.  The 
North  American  Free-Trade  Agreement 
is  close  to  being  finalized.  Earlier 
drafts  would  have  undercut  our  domes- 
tic laws.  We  have  been  assured  that  the 
flnal  text  will  not  do  so,  but  we  will 
not  know  until  it  is  made  public. 

The  General  Agreement  on  Trade  and 
Tariffs  is  not  as  close  to  completion. 
But  the  draft  GATT  text,  if  imple- 
mented, would  seriously  jeopardize  do- 
mestic health,  safety,  labor  and  envi- 
ronmental laws. 

Therefore,  if  the  House  adopts  this 
resolution,  the  Administration  will  be 
required  to  engage  in  a  substantial  re- 
negotiation of  the  GATT  agreement. 
For  example — 

The  GATT  draft  would  allow  a  GATT 
panel  to  decide  whether  our  health, 
safety  and  environmental  laws  have  a 
sufficient  scientific  justification.  It 
would  allow  other  countries  to  chal- 
lenge our  laws  regulating  pesticides 
and  food  additives,  including  the 
Delaney  clause.  But  under  Resolution 
246,  these  domestic  laws  could  not  be 
subject  to  challenge. 

The  GATT  draft  would  prohibit  a 
country  from  adopting  measures  to 
protect  the  global  environment,  includ- 
ing laws  that  protect  endangered  spe- 
cies, the  oceans,  dolphins  and  the 
stratospheric  ozone  layer,  as  well  as  fu- 
ture efforts  to  stop  global  warming. 
But  under  House  Concurrent  Resolu- 
tion 246,  countries  will  be  able  to  con- 
tinue to  adopt  extraterritorial  environ- 
mental measures. 

The  GATT  draft  would  place  pressure 
on  the  United  States  to  preempt  State 
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local  health  and  environmental 
lairs.  But  under  House  Concurrent  Res- 
ol  itlon  246,  State  and  local  govern- 
ra  nts  could  adopt  health  and  environ- 
m  ntal  laws  as  long  as  they  did  not  dis- 
cr  minate  against  imports. 

iliis  resolution  goes  beyond  the 
H<  use  Resolution  146  and  the  commit- 
xn  nts  made  in  the  President's  May  1. 
19|1  action  plan  on  trade.  It  was  in  the 
of  NAFTA  that  the  resolution 
adopted  and  those  commitments 
made.  In  contrast,  the  resolution 
ore  us  explicitly  applies  to  both 
Ni  FTA  and  GATT. 

lecause  of  its  importance,  I  am 
that  this  resolution  has  gained 
bi^rtisan  support.  But  the  administra- 
should  understand  that  we  will 
any  trade  agreement  that  does 
comply  with  House  Concurrent  Resolu- 
246. 
consider  myself  to  be  a  free  trader 
I  will  vote  for  GATT  and  NAFTA  if 
do  not  undercut  our  health,  safe- 
labor,  and  environmental  laws.  The 
puflpose  of  House  Concurrent  Resolu- 
tic  1  246  is  to  establish  the  standard  by 
wh  ch  NAFTA  and  GATT  will  be  meas- 
un  d  if  legislative  text  to  implement 
eit  ler  agreement  is  submitted  to  the 
Ho  ise. 
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vote  for  House  Concurrent  Resolu- 

246  is  obviously  not  a  vote  against 

trade.    Instead   a  vote   for  House 

Coicurrent  Resolution  246  is  a  vote  to 

our  sovereign  right  to  protect 

citizens  and  the  environment. 

urge  all  my  colleagues  to  vote  to 

ad^pt  the  resolution. 

CRANE.  Mr.  Speaker,  I  yield  30 

to   my   good   friend   and    col- 

the  gentleman  from  California 

DREI£R]. 

DREIER     of     California.     Mr. 
I  rise  in  support  of  this,  as  I 
earlier,  redundant  but  not  objec- 
tio(able  resolution.  I  hope  very  much 
we  are  on  the  eve  of  this, 
number  of  Members,  Mr.  Speaker, 
argued  that  there  has  not  been 
en<^gh  consultation  with  Members  of 
on  this  NAFTA, 
nclude  for  the  Record  at  this  point 
li^t  of  the  meetings  which  have  taken 
between   representatives   of  the 
R  and  Members  of  Congress. 
List  of  Meetings 
Irl addition  to  the  following  compilation  of 
staf     consultations.   Ambassador  Hills  and 
oth<  rs  have  held  over  40  consultations  with 
Meif  bers  of  the  House  and  Senate. 

NAFTA  CONSULTATIONS  1991 

H(  use  Agriculture  Committee,  Issue:  Over- 
viev  ,  June  24. 

S«  nate  Energy  and  Natural  Resources 
Con  mittee.  Issue;  Overview,  July  26. 

S«  nate  Commerce  Committee,  Issue:  Over- 
vlev  ,  June  26. 

St  nate  Agriculture  Committee,  Issue: 
Ovei  view.  June  27. 

S(  nate  Banking  Committee,  Issue:  Over- 
view ,  June  28. 

S«  nate  Foreign  Relations  Committee. 
Issu  i:  Overview,  July  2. 

H(  use  Energy  and  Commerce  Committee, 
Issn^:  Overview,  July  8. 


Coi  gress  < 
I 


House  Foreign  Affairs  Committee.  Issue: 
Overview,  July  9. 

Senate  Finance  Committee.  Issues:  Envi- 
ronment and  Labor.  July  11. 

House  Ways  and  Means  Committee,  Lssue: 
Energy.  July  12. 

House  Energy  and  Commerce  Committee, 
Issues:  Energy.  Standards.  Environment, 
July  15. 

House  Ways  and  Means  Committee,  Issues: 
Agriculture.  Standards,  Textiles.  July  30. 

House  Automobile  Caucus.  Issue:  Autos. 
July  30. 

Senate  Environment  and  Public  Works 
Committee,  Issues:  Environment  and  Stand- 
ards, July  31. 

House  Energy  and  Commerce  Committee, 
Issues:  Elnvironment  and  Standards,  Aug.  1. 

Senate  Agriculture  Committee,  Issues: 
Standards  and  Environment,  Aug.  1. 

Senate  Finance  Committee,  Issues:  Agri- 
culture and  Tariff/Non-Tarlff  Mea.sures,  Aug. 
1. 

House  Foreign  Affairs  Committee,  Sub- 
committee on  Western  Hemisphere,  Issue: 
Overview,  Aug.  1. 

House  Agriculture  Committee,  Issues: 
Standards  and  Environment,  Aug.  1. 

Senate  Judiciary  Committee.  Issue:  Intel- 
lectual Property  Rights,  Sep.  6. 

Senate  Banking  Committee,  Issue:  Insur- 
ance, Sep.  9. 

House  Textile  Caucus  Staff,  Issue:  Textiles. 
Sep.  10. 

Senate  Textile  Group  staff.  Issue:  Textiles, 
Sep.  10. 

House  Ways  and  Means  Committee/Chair- 
man's Group.  Issue:  Overview,  Sep.  11. 

Senate  Agriculture  Committee.  Issue:  Tar- 
iff/NTBs.  Sep.  12. 

House  Agriculture  Committee,  Issue:  Tar- 
IfDNTBs,  Sep.  13. 

Senate  Finance  Committee,  Issue:  Tariff/ 
NTBs.  Sep.  13. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Dispute  Settlement, 
IPR  and  Rules  of  Origin,  Sep.  16. 

Senate  Finance  Committee,  Issues:  Dispute 
settlement,  IPR  and  Rules  of  Origin,  Sep.  16. 
House  Judiciary   Committee,    Issue:   IPR, 
Sep.  19. 

Senate  Finance  Committee,  Issues:  Invest- 
ment. Financial  Services,  Government  Pro- 
curement, Sep.  24. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Financial  Services  and 
IPR,  Sep.  27. 

House  Ekiucation  and  Labor  Committee, 
Issue:  Labor.  Sep.  27. 

Senate  Finance  Committee.  Issue:  Tele- 
communications, Oct.  4. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issue:  Rules  of  Origin,  Oct.  11. 
House  Energy  and  Commerce  Committee. 
Issue:  Environmental  Review,  Oct.  11. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Telecommunications 
and  Government  Procurement,  Oct.  18. 

Senate  Finance  Committee.  Issue:  Tex- 
tiles. Oct.  21. 

Northwest/Midwest  Coalition,  Issue:  Autos, 
Oct.  22. 

House  Agriculture  Committee,  Issue:  Tex- 
tiles, Oct.  22. 

House  Agriculture  Committee.  Issue:  In- 
vestment, Oct.  22. 

House  Ways  and  Means  Committee,  Issue: 
Textiles,  Oct.  22. 

Senate  Banking  Committee,  Issue:  Finan- 
cial Services.  Oct.  24. 

Hearing,  House  Energy  and  Commerce 
Committee.  Issue:  NAFTA  and  Environment. 
Oct.  31. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issue:  Environment,  Nov.  1. 


House  Energy  and  Commerce  Committee, 
Issue:  Energy.  Nov.  4. 

GOP  Task  Force/NAFTA,  Issue:  Overview, 
Nov.  4. 

House  Ways  and  Means  Committee.  Issue: 
Autos  and  Rules  of  Origin.  Nov.  4. 

House  Foreign  Affairs  Committee.  Issue: 
Environment.  Nov.  5. 

Senate  Finance  Committee.  Issue:  Safe- 
guards, Nov.  5. 

Senate  Finance  Committee,  Issue:  Finan- 
cial Services  and  Insurance,  Nov.  7. 

House  Ways  and  Means  Committee.  Issue: 
Rules  of  Origin  and  Tariffs/NTBs.  Nov.  13. 

House  Ways  and  Means/Judiciary  Commit- 
tees, Issue:  IPR.  Nov.  13. 

House  Ways  and  Means/Energy  and  Com- 
merce/Banking Committees,  Issue:  Invest- 
ment, Nov.  14. 

Senate  Finance/Foreign  Relations/Banking 
Committees,  Issue:  Investment,  Nov.  14. 

House  Ways  and  Means  Committee,  Issue: 
Services,  Nov.  15. 

Senate  Finance  Committee,  Issue:  Serv- 
ices, Nov.  15. 

Senate  Finance  Committee,  Issue:  Labor 
and  Environment.  Nov.  19. 

Northeast/Midwest  Coalition,  Issues:  Autos 
and  Rules  of  Origin,  Nov.  20 

Senate  Finance  Committee,  Issue:  Finan- 
cial Service,  Dec.  3. 

House  Ways  and  Means  Committee,  Issue: 
Safeguards,  Dec.  4. 

Senate  Finance  Committee,  Issue:  Safe- 
guards, Dec.  4. 

House  Ways  and  Means/House  Agriculture/ 
House  Energy  and  Commerce  Committees, 
Issue:  Standards,  Dec.  5. 

House  Ways  and  Means/House  Public 
Works  Committees,  Issue:  Land  Transport. 
Dec.  5. 

Senate  Finance/Senate  Agriculture  Com- 
mittees, Issue:  Standards,  Dec.  5. 

Senate  Finance/Senate  Environment  and 
Public  Works  Committees,  Issue:  Land 
Transport,  Dec.  5. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issue:  Temporary  Entry,  Dec. 
6. 

Senate  Finance/Senate  Commerce  Commit- 
tees, Issue:  Telecommunications/Services. 
Dec.  6. 

House  Ways  and  Means/House  Energy  and 
Commerce  Committees,  Issue:  Telecommuni- 
cations/Services, Dec.  6. 

House  Foreign  Affairs  Committee,  Hearing, 
Issue:  NAFTA  &  Environment,  Dec.  9. 

Senate  NAFTA  Agriculture  Group.  Issue: 
Agriculture,  Dec.  11. 

Environmental  and  Energy  Study  Con- 
ference, Issues:  Environment  and  Energy, 
Dec.  17. 

House  Ways  and  Means  Committee,  Issue: 
Dispute  Settlement,  Dec.  18. 

Senate  Finance  Committee.  Issue:  Dispute 
Settlement,  Dec.  18. 

Senate  Finance/Senate  Governmental  Af- 
fairs Committees,  Issue:  Government  Pro- 
curement, Dec.  20. 

House  Ways  &  Means/House  Government 
Operations  Committees,  Issue:  Government 
Procurement,  Dec.  20. 

NAPTA  CONSULTATIONS  1992 

Senate  Finance  Committee/Chairman's 
Group,  Issue:  NAFTA  Overview,  Jan.  14. 

House  Ways  &  Means  Committee/Chair- 
man's Group,  Issue:  NAFTA  Overview,  Jan. 
15. 

Senate  Finance/Senate  Energy  Commit- 
tees, Issue:  Energy.  Jan.  16. 

House  Ways  and  Means/House  Energy  and 
Commerce  Committees,  Issue:  Energy,  Jan. 
16. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Safeguards  and  Autos, 
Jan.  21. 
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Senate  Finance  Committee,  Issue:  Tex- 
tiles. Jan.  21. 

Senate  Textile  Group.  Issue:  Textiles.  Jan. 
22. 

House  Ways  and  Means  Committee,  Issue: 
Textiles,  Jan.  22. 

Senate  Finance/Senate  Labor/Senate  Judi- 
ciary Committees.  Issue:  Temporary  Entry. 
Jan.  24. 

House  Eklucation  St  Labor/House  Judiciary 
Committees,  Issue:  Temporary  Entry,  Jan. 
24. 

House  Ways  &  Means  Committee/Chair- 
man's Group.  Issues:  Financial  Services.  In- 
surance, Investment,  Jan.  24. 

Senate  Finance/Senate  Commerce  Commit- 
tees. Issue:  Autos,  Jan.  28. 

Senate  Finance  Committee/Chairman's 
Group,  Issue:  Autos,  Jan.  28. 

Senate  Finance  Committee/Cliairman's 
Group,  Issues:  Tariffs,  Agriculture,  Financial 
Services,  Jan.  29. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Agriculture  and  Tariffs, 
Jan.  29. 

Senate  Finance/Senate  Agriculture  Com- 
mittees, Issue:  Agriculture,  Jan.  30. 

House  Ways  and  Means/House  Agriculture 
Committees,  Issue:  Agriculture,  Jan.  30. 

House  Ways  and  Means  Committee/Chair- 
man's Group,  Issues:  Services,  Telecommuni- 
cations and  Textiles,  Jan.  30. 

Senate  Chairman's  Group,  Issues:  IPR, 
Land  Transport  and  Safeguards,  Feb.  4. 

House  Chairman's  Group.  Issues:  IPR.  Land 
Transport,  Feb.  4. 

House  Chairman's  Group,  Issue:  Rules  of 
Origin,  Feb.  6. 

Senate  Chairman's  Group,  Issues:  Govern- 
ment Procurement,  Standards,  and  Invest- 
ment, Feb.  11. 

House  Chairman's  Group,  Issues:  Govern- 
ment Procurement  and  Standards,  Feb.  11. 

Senate  Chairman's  Group,  Issues:  Rules  of 
Origin  and  Textiles.  Feb.  13. 

House  Judiciary/House  Education  &  Labor 
Committees,  Issue:  Temporary  entry,  Feb. 
21. 

House  and  Senate  Chairman's  Groups, 
Issue:  NAFTA,  Feb.  24. 

Senate  Finance/Senate  Commerce  Commit- 
tees, Issues:  Services  and  Telecommuni- 
cations, Feb.  28. 

Senate  Energy  Committee,  Issue:  Energy, 
Feb.  28. 

Senate  Finance  Committee,  Issue:  NAFTA, 
March  4. 

House  Ways  and  Means/House  Energy  and 
Commerce/House  Agriculture  Committees. 
Issue:  Standards,  March  5. 

House  Agi'iculture  Committee,  Issue:  Agri- 
culture, March  5. 

Senate  Agriculture  Committee,  Issue:  Ag- 
riculture, March  5. 

Senate  Finance/Senate  Agriculture/Senate 
Environment  and  Public  Works  Committees. 
Issue:  Standards,  March  6. 

Senate  Finance  Committee,  Issue:  Dispute 
settlement,  March  6. 

House  Ways  and  Means  Committee,  Issue: 
Dispute  settlement,  March  6. 

Senate  Labor/Senate  Finance/Senate  Judi- 
ciary Committees,  Issue:  Temporary  Entry, 
March  6. 

House  Ways  and  Means  Committee,  Issue: 
Safeguards,  March  6. 

Senate  Finance  Committee.  Issue:  Safe- 
guards, March  6. 

Senate  Judiciary  Committee,  Issue:  IPR. 
March  9. 

Northeast-Midwest  Coalition.  Issue:  Autos 
and  Rules  of  Origin,  March  12. 

House  Ways  and  Means  Committee,  Issue: 
NAFTA.  Mai'ch  13. 


House  Judiciary.  Education  ami  Latior. 
Ways  and  Means  Committees,  Issue:  Tem- 
porary Entiy  Text,  March  13. 

Senate  Banking  Committee.  Issue:  Finan- 
cial Services,  March  16. 

Senate  Finance  Committee.  Issue:  Land 
Transport.  March  17. 

Senate  Border  State  Staff,  Issue:  Land 
Transport,  March  17. 

House  Education  and  Labor  Committee. 
Issue:  Tempoi-ary  Entry.  March  18. 

House  Banking,  Ways  and  Means,  Issue:  In- 
vestment. March  19. 

Senate  Chairman's  Group.  Issue:  Invest- 
ment, March  19. 

House  Ways  and  Means  Committee.  Issue: 
Safeguards.  March  19. 

Senate  Finance  Committee.  Issue:  Safe- 
guards, March  19. 

House  Chairman's  Group,  Issue:  Labor, 
March  20. 

House  Border  Offices,  Issue:  Land  Trans- 
port, March  20. 

Senate  Finance  and  Agriculture,  Issue:  Ag- 
riculture, March  25. 

Ways  and  Means  and  Agriculture,  Issue: 
Agriculture,  March  25. 

Environmental  Study  Conference,  Issue: 
Border  Plan/Environmental  Review,  March 
27. 

Ways  and  Means,  Government  Operations 
and  Small  Business  Committees,  Issue:  Gov- 
ernment Procurement,  March  30. 

Senate  Finance,  Governmental  Affairs, 
Issue:  Government  Procurement,  March  31. 

Senate  Finance  Committee,  Issue:  NAFTA 
Overview,  April  1. 

House  Chairman's  Group,  Issue:  NAFTA 
Overview,  April  1. 

Ways  and  Means,  Energy  and  Commerce. 
Issue:  Autos,  April  10. 

Senate  Finance  and  Commerce  Commit- 
tees, Issue:  Autos,  April  10. 

Energy  and  Commerce,  Levin  and  Gep- 
hardt's staff.  Issue:  Autos,  April  14. 

House  Foreign  Affairs  Committee  staff. 
Issue:  Energy,  May  4. 

House  Fot'eign  Affairs  Committee  Hearing/ 
Exec.  Ses,  Issue:  NAFTA  and  energy.  May  5. 

House  Agriculture  Committee,  Issue:  MTO 
and  IPR,  May  6. 

House  Judiciary  Committee,  Issue:  Tem- 
porary Entry,  May  7. 

Finance,  Judiciary,  and  Laibor  Commit- 
tees, Issue:  Temporary  Entry,  May  8. 

Senate  Finance  Committee,  Issue:  Energy, 
Mays. 

Senate  Chairman's  Group,  Issues:  Rules  of 
Origin,  Investment,  Telecom  and  Services. 
Mays. 

Ways  and  Means.  Energy  and  Commerce, 
Issue:  Investment,  May  8. 

Northeast-Midwest  Coalition,  Issues:  Autos 
and  Rules  of  Origin.  May  11. 

House  Chairman's  Group,  Issue:  Autos, 
overview,  dispute  settlement,  telecom  and 
services.  May  11. 

Senate  Chairman's  Group,  Issues:  Ag,  S&P. 
Standards,  Autos,  Dispute  Settlement.  May 
11. 

Senate  Chairman's  Group,  Issues:  Safe- 
guards. Land  Transport.  May  12. 

House  Banking,  Wa.vs  and  Means,  Energy 
and  Commerce,  Issue:  Insurance,  May  13. 

Education  and  Labor,  Issue:  Temporary 
Entry,  May  15. 

House  Chairman's  Group,  Issues:  Rules  of 
Origin.  Safeguards,  IPR,  May  15. 

House  Chairman's  Group,  Issues:  Rules  of 
Origin,  Duty  Drawtxack,  Ag,  S&P,  Standards, 
Land  Transport,  May  18. 

Ways  and  Means  Committee.  Issue:  Worker 
Adjustment,  May  18. 

House  Judiciary  Committee,  Issue:  IPR, 
May  19. 


Senate  Energy  Committee,  Issue:  Energy. 
May  20. 

Senate  Chairman's  Group.  Issue:  Energy. 
May  20. 

Ways  and  Means  LAs,  Issue:  Worker  Ad- 
justment, May  21. 

Ti-ade  Subcommittee  Staff,  Issue:  NAFTA. 
May  22. 

Senate  Finance  LAs,  Issue:  Worker  Adjust- 
ment, May  22. 

Senate  Banking  Committee,  Issue:  Finan- 
cial Services.  May  22. 

Senate  Chaii-man's  Group.  Issues:  Tariffs 
and  Government  Procurement,  May  22. 

Trade  Subcommittee  Staff,  Ways  and 
Means  and  SFC,  Issue:  Overview,  May  29. 

Senate  Banking,  Issue:  Financial  Services/ 
Insui'ance,  May  29. 

Enei'gy  and  Commerce  Committee,  Issue: 
Financial  Sei-vice/Insurance,  May  29. 

Northeast-Midwest  Coalition,  Issues: 
Autos,  June  1.     • 

House  Chairman's  Group,  Issues:  Financial 
Services/Insurance/Trade  Remedies.  June  1. 

Senate  Chairman's  Group.  Issues:  Finan- 
cial Services'Insurance/Trade  Remedies,  Tex- 
tiles, June  1. 

Senate  Finance  Committee  LAs,  Issue:  Dis- 
pute Settlement,  June  2. 

Ways  and  Means  LAs.  Issue:  Worker  Ad- 
justment, June  4. 

Senate  Finance  Committee  Staff,  Issue: 
Temporary  Entry.  June  5. 

Northeast-Midwest  Coalition,  Issue:  Rules 
of  Origin,  June  9. 

Senate  Finance/Senate  Agriculture  Com- 
mittees, Issue:  Agriculture,  June  11. 

House  Agriculture/Ways  and  Means  Com- 
mittees, Issue:  Agriculture.  June  11. 

Trade  Staff,  Issue:  Overview  on  NAFTA, 
June  12. 

Great  Lakes  Coalition,  Issue:  NAFTA  and 
Standards,  June  16. 

House/Senate  Soybean  Caucus,  Issue:  Agri- 
culture, June  IS. 

Senate  Finance  Committee  Trade  Staff, 
Issue:  Environment  and  NAFTA,  June  18. 

House/Senate  Trade  Staff,  Issue:  NAFTA 
Overview,  June  26. 

Senate  Chairman's  Group,  Issue:  Environ- 
ment, July  1. 

House  Chairman's  Group,  Issue:  Environ- 
ment, July  1. 
Ways  and  Means,  Issue:  Chapter  19.  July  6. 
Senate    Finance    LAs,    Issue:    Chapter   19, 
July  7. 

Senate  Chairman's  Group,  Issue:  Overview 
of  issues.  July  9. 

House/Senate  Trade  Staff,  Issue:  Ovei-view 
of  issues,  July  10. 

House/Senate  Trade  Staff,  Issue:  Overview 
of  issues,  July  13. 

House  Chairman's  Group,  Issue:  Overview 
of  issues,  July  14. 

Senate  Chairman's  Group,  Issue:  Invest- 
ment, July  16. 

House  Chairman's  Group,  Issue:  Invest- 
ment, July  16. 

Ways  and  Means  staff.  Issue:  Rules  or  ori- 
gin/duty drawback,  July  16. 

Ways  and  Means/House  Agriculture,  Issue: 
Agriculture.  July  22. 

Senate    Finance/Agriculture    Committees. 
Issue:  Agriculture,  July  22. 
Senate  Energy,  Issue:  Energy,  July  24. 
Senate  Finance.  Issue:  Financial  Services, 
July  24. 

House  Chairman's  Group.  Issue:  Overview 
of  all  negotiating  groups.  July  28. 

Senate  Agricultural  Trade  Oversight 
Group,  Issue:  Agriculture,  Sanitary  and 
Phytosanitary,  Environment,  July  28. 

Senate  Chairman's  Group,  Issue:  Overview 
of  all  negotiating  groups.  July  29. 
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louse  Agrleultui-e  Committee.  Issue:  ArtJ- 
cu  ture,  Sanitary  and  Pliytosantaiy.  July  30. 
louse  Energy  and  Commerce,  Issue:  En- 
er  :y.  August  6. 

lenate  Energy  Committee.  Issue:  Energy. 
Ai  gust  6. 

Kir.  CRANE.  Mr.  Speaker.  I  yield  my- 
se  f  such  time  as  I  may  consume.  Mr. 
S|  eaker,  I  rise  in  support  of  House 
C<  ncurrent  Resolution  246— a  restate- 
m  int  of  the  partnership  between  Con- 
gr  >ss  and  the  administration  in  con- 
di  :ting  negotiations  for  a  North  Amer- 
ic;  ,n  Free-Trade  Agreement  [NAFTA]. 
Ai  the  President  and  Ambassador  Hills 
pr  »ceed  to  conclude  the  NAFTA— per- 
hs  [»  as  early  as  this  week — I  want  to 
CO  igratulate  them  on  a  negotiation 
wl  ich  is  historic  in  its  scope. 

'  'his  is  an  agreement  which  will  help 
lei  d  the  United  States  into  a  more 
pr  isperous  and  economically  dynamic 
21i  t  century. 

'  "he  President's  idea  for  a  North 
Ai  lerican  community  which  is  free  of 
in  estment  barriers  and  trade  barriers 
ge  lerated  vigorous  debate  when  he 
fir  It  proposed  it  to  the  Congress  3 
ye  irs  ago.  That  debate  culminated  in 
th(  decision  to  extend  fast  track  nego- 
tia  ting  authority  for  purposes  of  reach- 
inj  a  NAFTA,  as  well  as  an  Uruguay 
roi  nd  pact. 

1 1  cooperation  with  Congress,  the  ad- 
mi  listration  developed  a  detailed  ac- 
tio 1  plan  which  listed  the  President's 
coi  imitments  to  seek  certain  results  in 
th<  talks.  These  goals  were  reaffirmed 
by  House  Resolution  146,  and  they  are 
in  ;he  bill  before  us  today.  House  Con- 
cui  rent  Resolution  246. 

I  ledging  bipartisan  cooperation,  the 
Pn  sident  promised:  First,  the  develop- 
me  It  and  implementation  of  an  ex- 
pai  ded  program  of  environmental  co- 
op<  ration  parallel  with  the  free  trade 
tal  cs;  second,  new  initiatives  to  expand 
Un  ted  States-Mexico  labor  coopera- 
tio  1  and;  third,  an  effective  worker  ad- 
jus  .ment  program — to  be  developed 
wit  h  the  Congress — for  workers  dis- 
loc  ited  by  the  free  trade  agreement. 

^  r.  Speaker,  the  President  has  ful- 
fill td  and,  in  many  cases,  exceeded  his 
pre  nises. 

F  Dr  the  first  time  in  any  trade  nego- 
tia  ion,  environmental  concerns  were 
pus  tied  to  the  forefront  of  policy  devel- 
opr  lent.  Understandings  have  been 
rea  :hed  with  the  Mexicans  to  improve 
cot  dltions  on  the  border  and  through- 
out Mexico. 

P  residents  Bush  and  Salinas  jointly 
isai  ed  the  integrated  border  plan, 
wh:  ch  comprehensively  addresses  air 
anc  water  pollution,  waste  disposal, 
pol  ution  prevention,  chemical  emer- 
ger  ly  response,  and  enforcement. 

P  -esident  Salinas  has  committed  $460 
mil  ion  over  3  years  to  implement  this 
unc  erstanding.  On  the  U.S.  side,  Presi- 
den  t  Bush  requested  $241  million  in  his 
bud  jet  for  fiscal  year  1993.  As  it  turns 
out  the  House  Appropriations  Commit- 
tee failed  to  approve  the  full  amount  of 
the  President's  request. 
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Parallel  talks  have  focused  on  refin- 
ing and  expanding  enforcement  activi- 
ties and  training,  and  encouraging  pub- 
lic reporting  of  potential  violations  of 
environmental  laws. 

The  Mexicans  appear  anxious  to  pur- 
sue environmentally  sound  policies, 
and  they  remain  eager  students  of  our 
methods.  Also,  during  the  NAFTA 
talks,  the  Government  of  Mexico 
signed  the  Convention  of  International 
Trade  in  Endangered  Species  [CITES], 
which  aims  to  stop  trade  in  endangered 
species. 

On  labor  issues,  too,  the  administra- 
tion has  made  significant  headway. 
The  NAFTA  negotiations  have  suc- 
ceeded in  shedding  unprecedented  light 
on  Mexican  labor  standards  and  prac- 
tices and  their  enforcement. 

Mexican  leaders  have  invited  us  to 
work  with  them  to  improve  the  condi- 
tions for  workers  on  both  sides  of  the 
border. 

Most  importantly,  the  NAFTA  prom- 
ises to  create  high  wage,  high  skill  jobs 
in  the  United  States.  The  Institute  for 
International  Economics  has  predicted 
175,000  new  jobs  will  be  created  in  the 
United  States  as  a  result  of  NAFTA 
and  the  economic  and  political  reforms 
in  Mexico  that  it  will  help  support. 

Expanding  the  Canada  Free-Trade 
Agreement  to  include  Mexico  will  cre- 
ate a  market  of  over  360  million  people 
with  a  combined  annual  economic  out- 
put of  $6  trillion.  The  easing  of  trade 
and  investment  barriers  will  provide 
U.S.  corporations  with  opportunities 
they  need  to  grow  and  prosper  in  an  in- 
creasingly competitive  global  market- 
place. 

When  the  final  text  of  the  agreement 
is  transmitted  to  Congress,  we  must 
not  judge  it  in  terms  of  one  or  two  in- 
dustries, or  from  the  viewpoint  of  a 
specific  political  agenda.  Rather  we 
must  look  at  the  balance  of  conces- 
sions and  what  has  been  achieved  for 
the  economy  and  the  future  of  the 
country  as  a  whole.  Now  that  the  nego- 
tiations are  wrapping  up  and  the  period 
of  congressional  consultations  on  nego- 
tiating positions  is  coming  to  a  close, 
it  is  our  responsibility  to  assess  the 
agreement  on  its  merits. 

If  they  prove  sound,  and  I  feel  con- 
fident they  will,  I  urge  my  colleagues 
to  move  forward  in  good  faith  to  imple- 
ment the  deal  struck  by  the  President. 
I  look  forward  to  realizing  the  Presi- 
dent's goal  of  turning  all  of  North 
America  into  a  vibrant  region  of  free 
trade.  I  support  House  Concurrent  Res- 
olution 246  as  a  positive  step  in  that  di- 
rection. 

D    2030 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  BoNiOR].  the  ma- 
jority whip. 

Mr.  BONIOR.  Mr.  Speaker,  we  meet 
tonight  to  consider   this  resolution — 


but  the  real  issue  before  the  country  is 
what  a  free-trade  agreement  with  Mex- 
ico will  do  to  America. 
Listen  to  these  facts. 
Studies  say  the  so-called  free-trade 
agreement  will  cost  the  United  States 
as  many  as  1  million  jobs. 

An  administration  study  says  40  per- 
cent of  textile,  apparel,  steel,  and  auto 
jobs  will  head  across  the  border. 

How  can  American  workers  compete 
with  people  forced  to  accept  50  cents  an 
hour? 

How  can  we  compete  with  companies 
that  offer  no  health  insurance  and 
don't  meet  adequate  safety  standards? 

Just  today  the  wires  came  out.  60,000 
new  unemployed  in  the  last  week  in 
July,  the  highest  unemployment  rate 
in  over  a  decade.  Mr.  Speaker,  how  can 
we  let  this  happen? 

This  resolution  states  that  Congress 
will  not  approve  legislation  imple- 
menting trade  agreements  like  the 
Mexico  FTA  if  they  jeopardize  United 
States  health,  safety,  labor,  or  environ- 
mental laws. 

But  I  believe  a  trade  agreement  with 
Mexico  cannot  meet  these  standards. 
I  voted  against  fast  track. 
I  would  oppose  any  agreement  now. 
We've  already  lost  nearly  1.8  million 
manufacturing  jobs  since  the  Reagan- 
Bush  team  went  to  work  in  1981. 

We  shouldn't  let  the  White  House 
send  American  jobs  on  a  fast  track  to 
Mexico. 

We  shouldn't  let  them  give  others  a 
free  ride  in  the  name  of  free  trade. 
We  can't  let  jobs  be  our  No.  1  export. 
Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  what  is 
in  debate  now  is  whether  or  not  we  can 
compromise  our  national  sovereignty 
concerning  the  health  of  the  citizens  of 
this  country,  and  the  Congress,  trying 
to  again  teach  the  Secretary  of  Trade, 
the  Secretary  of  Commerce,  the  Sec- 
retary of  State,  that  if  we  do  not  use 
markets  to  change  unacceptable  behav- 
ior, the  only  other  recourse  is  war. 

If  this  were  the  law.  the  sanctions 
that  we  put  in  place  against  South  Af- 
rica would  be  prohibited.  Do  the  Mem- 
bers know  why?  Because  the  action 
complained  of  did  not  take  place  on  our 
shores. 

Please,  Mr.  Secretary  of  State, 
please.  Madam  Secretary  of  Trade, 
please.  Madam  Secretary  of  Commerce, 
wake  up. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
as  others  added  their  comments,  I  just 
wanted  to  add  mine.  In  this  resolution 
and  other  discussions  there  has  been 
much  reference  to  worker  adjustment, 
to  environmental  issues  in  Mexico. 

I  hope  as  we  proceed  these  next  hours 
and  the  next  days  we  will  ask  ourselves 
this  question:  What  will  be  the  long- 
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term  impact  on  key  industries  of  any 
agreement?  We  have  to  ask  ourselves 
the  question  not  only  are  we  providing 
for  a  transition,  but  a  transition  to 
what?  What  will  key  industries  look 
like  after  an  agreement  in  negotiated? 
We  have  asked  for  some  impact  anal- 
yses of  these  Issues.  They  have  never 
been  forthcoming.  Until  they  are.  the 
American  public  will  not  know  their 
import,  nor  will  this  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  if 
America  enters  into  a  free  trade  agree- 
ment with  Mexico,  we  will  not  even 
have  Ma  Bell  any  more.  We  will  get  our 
phone  bill  from  Taco  Bell,  so  help  me 
God.  We  won't  make  a  typewriter,  a 
television,  a  VCR.  a  telephone. 

Let  me  make  this  prediction.  The 
only  reason  Japan  is  investing  in 
America  is,  they  know  that  we  are 
going  to  wise  up  some  day  and  stop  the 
joy  ride.  If  we  pass  this  free  trade 
agreement,  they  will  build  in  Mexico 
and  ship  the  damned  stuff  up  from 
Mexico  at  $1  an  hour. 

I  am  against  this  free  trade  agree- 
ment. I  think  Congress  better  really 
think  about  it  before  we  sign  the  death 
warrant  for  this  economy  in  the  next  10 
years. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  rise  in 
support  of  the  concurrent  resolution. 

Mr.  Speaker,  I  rise  to  urge  my  colleagues  to 
vote  in  support  of  House  Concurrent  Resolu- 
tion 246. 

This  nonbinding  resolution  simply  states  that 
the  Congress  will  not  tolerate  any  trade  agree- 
ments that  jeopardize  American  lat>or,  environ- 
mental, health,  or  safety  laws. 

The  only  issue  that  legitimately  should  be 
decided  by  an  international  trade  body  is 
whether  the  law  discriminates  against  imports. 
If  it  does  not  discriminate  against  imports,  then 
the  international  txxjy  has  no  business  striking 
it  down — no  matter  how  arbitrary  some  other 
country  thinks  the  law  may  be. 

The  issue  of  whether  a  law  is  scientifically 
justified  is  an  issue  to  be  decided  by  Con- 
gress. We— and  not  some  international  body — 
have  the  right  to  decide  what  laws  are  scientif- 
ically justified  to  protect  the  citizens  of  our 
country. 

Let  me  back  up  a  bit  and  tell  you  how  the 
GATT  process  really  works: 

Only  countries  may  participate  in  the  case. 
There  are  no  briefs  filed  by  inten^eners  or 
friends  of  the  court.  The  entire  process  is 
highly  secretive. 

Briefs  are  secret.  Even  the  decisions  are 
kept  secret  from  the  publk:,  until  they  are  final 
and  it  is  too  late  to  change  them  in  any  way. 
Where  a  U.S.  health  and  safety  law  is  being 
challenged,  the  administration  will  be  respon- 
sible for  defending  our  law.  Under  the  draft 
GATT  agreement,  it  will  have  the  burden  of 
demonstrating  that  the  U.S.  law  is  sdentifkally 
justified.  Yet,  in  many  cases,  the  administra- 


tkxi  has  opposed  these  very  laws  in  Con- 
gress, on  the  grounds  that  they  are  not  justi- 
fied by  science. 

Obviously,  GATT  cannot  overrule  domestic 
health  and  safety  laws.  But  an  adverse  GATT 
decision  can  result  in  fines  on  a  country  for 
continuing  to  enforce  any  law  that  has  been 
declared  GATT-illegal.  This  will  place  enor- 
mous pressure  on  our  country  to  repeal  these 
important  safety,  health,  and  environmental 
Idws 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  246,  and  thank  the  chair- 
man for  bringing  it  up. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  House  Concurrent'  Resolution  246  which  ex- 
presses the  sense  of  the  Congress  that  trade 
agreements  shouM  not  jeopardize  U.S.  health, 
safety,  labor,  and  environmental  laws. 

Passage  of  House  Concurrent  Resolutkxi 
246  is  also  important  because  it  states  that 
Congress  will  not  approve  legislation  to  imple- 
ment NAFTA  if  the  agreement  jeopardizes 
U.S.  health,  safety,  labor,  and  environmental 
laws. 

Mr.  Speaker,  our  colleagues  are  reading  ev- 
eryday in  the  newspapers  that  negotiations  for 
a  proposed  North  American  Free-Trade 
Agreement  (NAFTA)  are  wrapping  up  and  an 
agreement  may  be  before  Congress  in  the 
coming  months.  I  see  no  reason  to  rush  a 
NAFTA  when  the  issues  to  be  resolved  are  so 
vital  to  American  interests. 

Last  May,  I  supported  the  President's  re- 
quest for  "fast  track"  authority  whk;h  allows 
the  administration  latitude  in  negotiating  a 
NAFTA.  However,  I  supported  the  President, 
as  dkj  many  of  our  colleagues  in  the  House, 
with  the  provisos  that  the  final  agreement 
have  safeguards  for  our  fragile  environment,  a 
retraining  program  for  United  States  workers 
who  may  be  displaced,  and  rules  of  origin 
which  ensure  the  United  States,  Mexkx>,  and 
Canada  will  solely  benefit  from  a  NAFTA. 

I  wish  to  commend  Majority  Leader  Gep- 
hardt and  the  gentleman  from  California  [Mr. 
Waxman]  for  their  leadership  in  bringing  House 
Concurrent  Resolution  246  before  us  today.  In 
particular,  Majority  Leader  Gephardt  has  spo- 
ken eloquently  over  the  past  year  regarding 
these  protections  for  an  acceptable  NAFTA 
draft  agreement. 

Mr.  Speaker,  House  Concurrent  Resolutnn 
246  provkjes  American  businesses  and  Amer- 
ican workers  with  deserved  protectkm.  I  urge 
our  colleagues  to  support  it  and  support  it  en- 
thusiastically. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

(Mr.  WYDEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 

rri  a  j*  Ire    \ 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  the  concurrent  resolution. 

Mr.  Speaker,  as  one  of  the  Democrats  who 
voted  for  fast  track,  I  can  say  that  free  traders 
shoukJ  support  this  resolution. 

Expanded  trade  through  the  NAFTA  and 
GATT  agreements  can  help  grow  the  econ- 


omy in  the  1990's.  But  trade  that  undermines 
the  environment,  public  health,  and  worker 
safety  will  kill  kxig-temi  growth.  And  trade 
agreements  that  ignore  the  heatth  and  safety 
of  Amerk:ans  woni  be  approved  by  Corigress. 
Technotogy  has  changed  the  important  is- 
sues in  trade  negotiatkxis.  Twenty  years  ago, 
the  costs  of  transportation,  communk:atk)ns, 
and  tariffs  were  key  factors  of  competitive  ad- 
vantage. Today,  labor  quality,  c^)ital  costs, 
health  care  and  regulation  are  far  more  impor- 
tant. 

Unfortunately,  trade  negotiatk}ns  are  still 
stuck  in  the  oM  days,  narrowly  focused  on  tar- 
iffs and  quotas.  They  ignore  the  fad  that  in  a 
gtobai  ecorxxny,  environmental  protection, 
publk:  health,  arxl  worker  safety  are  directly 
affected  by  the  terms  on  which  we  trade  with 
other  countries. 

I  am  for  more  trade,  not  less,  and  I  win  not 
support  efforts  to  throw  up  protectk>nist  (car- 
riers disguised  as  environmentaiism.  But  nei- 
ther will  I  support  an  outdated  agreement  that 
ignores  the  health  of  the  environment  and  our 
workers. 

As  one  who  wouki  Hke  to  see  trade  agree- 
ments approved,  I  believe  this  resokition  gives 
the  admintstratkm  fair  notne  about  wttat  the 
trade  negotiators  need  to  do  to  win  oongres- 
sk)nal  approval. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Concun-ent  Resolu- 
tksn  246.  which  expresses  the  sense  of  the 
Congress  that  we  wil  not  approve  legislation 
to  implement  any  trade  agreement  that  Jeop- 
ardizes U.S.  health,  safety,  labor  or  envirort- 
mental  laws.  I  am  proud  to  be  a  cosponsor  of 
this  importartt  bM.  It  sends  a  dear  message  to 
the  administratnn  and  to  the  parties  with 
whKh  it  is  negotiating  trade  agreements  that 
the  United  States  stands  firm  to  its  commit- 
ment to  lead  the  world  in  health,  safety,  labor 
and  environmental  laws. 

Trade  agreements  can  be  useful  instru- 
ments. We  must  ensure,  however,  that  trade 
agreements  are  not  used  as  a  way  to  toosen 
our  health,  safety,  labor  or  envirorwnental 
standards.  The  administratkxi  shouM  show 
leadership  and  use  trade  negotiatiorts  not  only 
as  a  way  to  promote  trade,  but  also  as  a  way 
to  improve  the  Nves  of  workers  and  the  envi- 
ronment around  the  world.  We  cannot  aHow 
any  trade  agreement  to  be  negotiated  to  the 
k>west  common  denominator,  we  have  an  obli- 
gation to  maintain  the  standards  that  we  have 
in  this  country  and  other  countries  shouM  try 
to  meet  similar  standards. 

Our  workers  and  industries  have  suflered 
from  a  variety  of  unfair  trade  pradKes  cort- 
doned  and  promoted  by  some  of  our  trading 
partners.  Included  in  these  unfair  trade  prac- 
tKes  are  expkxtaton  of  their  work  forces  and 
a  lax  approach  to  worker  health  and  safety.  In 
some  of  these  countries,  even  if  laws  are  on 
the  books  to  proted  workers  and  tt>e  environ- 
ment, the  laws  are  not  enfcxced.  As  our  work- 
ers struggle  to  compete  today,  they  shouU  not 
have  to  return  to  tt>e  at>ysmal  work  conditions 
of  last  century.  If  we  are  not  careful,  that  is 
where  the  administration's  negotiations  wil 
lead. 

The  niHng  by  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  that  the  U.S.  Marine 
Mammal  Protedfon  Ad  was  GATT-illegal  has 
raised  the  spectre  of  an  empty  U.S.  gtobai  en- 


2  958 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


vir  mmental  policy.  For  the  past  12  years,  we 
ha  '6  had  to  light  the  administration  every  step 
of  he  way  to  implement  environmental  protec- 
tio  I  laws.  When  we  have  succeeded,  too  often 
th<  administration  has,  through  the  regulatory 
pn  cess,  undermined  the  intent  of  the  laws. 
hJc  (V,  through  trade  agreements  and  negotia- 
tio «,  the  administration  could  circumvent 
th<  se  laws  completely. 

,  is  my  colleagues  know,  there  are  two  immi- 
ne  It  trade  agreements  we  are  likely  to  have 
be  ore  us,  the  l^rth  American  Free-Trade 
Ag  eement  [NAFTA]  and  the  Uruguay  round  of 
th(  General  Agreement  on  Tariffs  and  Trade 
(G  \TJ\.  The  administration  and  the  U.S. 
Tn  de  Representative  must  understand  that 
th<  i  shoukl  be  primarily  representing  the 
An  erican  people  in  these  negotiatkms,  not  the 
An  erican  business  community.  The  American 
pe  pie  are  speaking  in  ever  louder  voices  that 
en  ironmental  protection  must  be  a  prk)rity. 
Th  lir  voices  must  be  heard. 

I  Ir.  Speaker,  when  this  House  considered 
the  request  for  fast-track  negotiating  authority, 
I  jc  ned  by  colleagues  in  emphasizing  how  se- 
rio  siy  we  take  our  health,  safety,  labor  and 
etv  ironmental  laws.  At  that  time,  the  President 
pre  Tiised  to  take  our  concerns  into  the  trade 
nei  otiatkxis  and  make  them  a  priority.  Like 
mc  it  of  his  promises  over  the  past  4  years, 
th«  one,  too,  seems  to  have  been  broken. 
Th  I  U.S.  Trade  Representative  talked  atx>ut 
pai  iNel  negotiatkins  on  environmental  and 
lab  yr  issues  for  NAFTA.  These  negotiations 
ha<  e  either  not  taken  place  or  they  have  been 
mc  mifigless,  so  far. 

I  believe  that  the  United  States  shoukf  be  a 
wo  M  leader  in  setting  standards.  That  means 
upl  okKng  our  own  laws,  as  well  as  encourag- 
ing some  of  our  goals  gk>bally.  These  negotia- 
tkx  $  should  be  an  opportunity  to  improve  the 
live  s  of  people  not  only  in  the  countries  that 
art  our  trading  partners,  but  also  in  our  own 
coi  ntry.  Ultimately,  kxisening  our  standards 
onl  r  brings  down  the  quality  of  life  wortd-wide. 
Th  it  is  not  what  I  believe  leadership  should 
be 

'  his  House  should  go  finnly  on  the  record 
in  etting  tlie  course  of  our  trade  negotiatk>ns 
ant  goals.  We  know  what  the  Amerk:an  peo- 
ple want,  we  shoukl  insist  that  the  administra- 
tio(  respect  their  concerns  in  the  trade  nego- 
tiat  on  process.  I  urge  my  colleagues  to  sup- 
po(  this  important  resolution. 

I  Ir.  GEF>HAROT.  Mr.  Speaker,  I  rise  today 
in  I  trong  support  of  House  Concurrent  Resolu- 
tkx   246  arid  want  lo  commend  Representa- 

tiV«  S  C04.LINS,  Dlh4GELL,  GIBBONS,  and  ROSTEN- 

KO  fSKi  for  their  support  in  moving  this  legisla- 
tkx .  I  also  want  to  recognize  the  efforts  of 
He  iry  Waxman.  the  bill's  sponsor,  the  Citizen 
Ti£  je  Watch/Fair  Trade  Campaign  and  espe- 
cia  y  Public  Citizen  for  their  tireless  effort  at 
gel  ing  this  legislatxxi  before  us  today. 

'  his  legislatkxi  sends  an  important  message 
to  ^resklent  Bush:  Congress  will  not  accept 
trai  le  agreements,  and  I  quote,  "if  such  agree- 
me  It  jeopardizes  United  States  health,  safety, 
lab  >r,  or  environmental  laws."  Its  message  is 
sin  pie:  we  want  trade  agreements  that  put 
pei  pie  first. 

'  he  Bush  administratKHi  has  been  negotiat- 
ing tor  6  years  at  the  GATT  and  for  more  than 
a  y  aar  with  Mexkx)  and  Canada  to  reach  new. 
far  reaching  trade  agreements. 


Although  the  GATT  has  failed  to  bear  fruit, 
we  can  learn  an  important  lesson  from  where 
the  negotiations  have  been  leading  and  what 
decisnns  panels  have  made. 

A  GATT  panel  ruled  that  our  law  to  protect 
dolphins — whk;h  is  applied  here  at  frame  and 
on  imports — is  an  illegal  restrictwn  on  free 
trade.  Essentially,  the  GATT  has  tokj  us  that 
we  can't  protect  the  world's  environment — 
even  if  we  apply  the  law  equally  to  United 
States  and  foreign  fisherman.  Similar  efforts  to 
protect  endangered  species,  the  oceans  and 
the  ozone  layer  wouW  be  in  jeopardy.  That's 
just  plain  wrong. 

Additionally,  our  laws  on  health,  safety, 
labor  and  other  important  areas  coukj  come 
under  attack — attack  from  countries  whose 
standards  are  lower  than  ours  and  who  wish 
to  sell  their  products  no  matter  what  the  cost 
to  our  planet  and  our  people.  The  United 
States  must  be  a  catalyst  for  change,  not  its 
victim. 

We  have  fought  too  k)ng,  and  too  hard  for 
the  standard  of  living  and  quality  of  life  that  we 
have.  We  must  not  let  President  Bush  com- 
promise our  future — ^that's  what  this  legislation 
says  today. 

The  President,  as  I've  said,  has  also  been 
engaged  in  negotiating  with  the  Mexican  and 
Canadian  Governments  to  reach  a  North 
Amerk^n  Free-Trade  Agreement. 

Although  the  veil  of  secrecy  will  soon  be  lift- 
ed as  the  negotiations  near  conduskNi  on  this 
agreement,  it's  vital  that  we  tell  the  President 
and  his  people  that  in  the  rush  to  conclude  an 
agreement  before  the  election,  we  will  not 
jeopardize  our  laws.  We  will  not  sacrifice  our 
laws  and  standards  on  the  altar  of  free  trade. 
Rather,  as  in  the  GATT,  we  should  use  the 
power  of  our  economy  to  get  others  to 
change,  to  raise  their  standards  to  ours. 

It  seems  we  may  fiave  some  new  converts 
to  supporting  this  legislation,  arKf  I  wekx>me 
their  support.  The  message  they  send  here 
today  by  supporting  this  bill  will  guide  our 
analysis  and  votes  on  the  agreements  the 
Preskfent  may  sign.  This  bill  draws  a  line  in 
the  sand  and  says,  don't  cross  it,  because 
Congress  won't  let  our  people  down. 

Mr.  ARCHER.  Mr.  Speaker,  completing  and 
implementing  a  solid  North  American  Free- 
Trade  Agreement  is  an  issue  which  will  re- 
quire us  to  set  askje  partisan  differences  and 
take  bold  action  on  behalf  of  the  American 
people. 

The  Governments  of  the  United  States, 
Canada,  and  Mexico  are  very  near  completing 
a  historic  negotiation  that  will  link  three  of  the 
largest  and  most  dynamic  ecorramies  in  the 
worid.  This  negotiation  has  nearly  the  breadth 
of  the  Unjguay  round,  and  covers  an  exhaus- 
tive range  of  issues.  These  include  familiar 
trade  barriers,  such  as  tariffs  and  quotas,  as 
well  as  newer  issues  such  as  sen/ices  trade, 
protection  of  intellectual  property  rights,  and 
guarantees  of  trade-related  investment  oppor- 
tunities. 

In  addition,  the  NAFTA  negotiations  have 
given  unprecedented  attention  to  the  protec- 
tk>n  and  enhancement  of  each  country's  laws 
on  environmental,  health  and  safety,  and  labor 
standards.  These  goals  eind  objectives  have 
t>een  developed  and  pursued  jointly  by  Con- 
gress and  the  administration. 

Business,  environmental  and  consumer 
groups   also  have   been  closely   consulted. 


Congress  has  reviewed  and  reaffirmed  the 
course  of  the  negotiations  on  numerous  occa- 
sions along  the  way. 

There  shoukj  be  no  doubt  that  the  PreskJent 
is  committed  to  reaching  an  agreement  whk:h 
will  not  weaken  our  environmental  laws,  or  di- 
minish our  rights  to  protect  the  health  and 
safety  of  Americans. 

The  resolution  before  us  today  is  but  an- 
other statement  expressing  the  sense  of  the 
Congress  about  the  importance  of  the  NAFTA 
in  protecting  U.S.  health,  safety,  labor  and  en- 
vironmental laws. 

Trade  agreements  should  not  weaken  these 
laws,  but  enhance  them.  In  fact,  NAFTA  is  es- 
sential if  such  laws  are  to  be  guaranteed  on 
twth  sides  of  the  border. 

House  Concurrent  Resolution  246  is  con- 
sistent with  the  commitments  made  by  the 
PreskJent  to  the  Congress  on  May  1  of  last 
year  and  reflects  the  importance  he  places  on 
seeing  a  good  NAFTA  agreement  achieved  in 
which  our  country  can  take  pride. 

In  his  letter  of  May  1 ,  among  other  commit- 
ments, the  President  pledged  to  work  with 
President  Salinas  of  Mexico  to  strengthen  en- 
vironmental protection  on  both  skies  of  the 
border  and  to  expand  United  States-Mexico 
cooperation  on  lat>or  standards  and  worker 
rights.  These  goals  are  to  be  achieved  both 
within  the  agreement  and  in  parallel  talks. 

The  roles  of  the  Congress  and  the  President 
in  trade  negotiations  are  inexorably  tied. 

It  is  a  partnership  uniquely  provided  for 
under  our  Constitution.  This  is  what  gives  our 
country  strength  at  the  negotiating  table  and 
the  leading  role  among  all  nations  in  con- 
structing and  enforcing  international  trade  dis- 
ciplines. 

htow  we  are  nearing  the  end  of  the  negotia- 
tk)ns  and  we  must  review  the  results  and  de- 
cide whether  the  completed  NAFTA  agree- 
ment can  lead  us  into  the  21st  century  as  a 
vibrant  and  competitive  nation.  I  believe  the 
answer  is  deariy  "yes". 

Some  will  continue  to  exploit  the  process  for 
selfish  gain.  Some  will  want  to  try  frantically  to 
move  the  goal  post  so  that  the  touchdown  will 
never  be  made.  Some  will  want  to  bemoan 
that  the  glass  is  half  empty  and  look  with  fear 
toward  the  future. 

However,  those  that  know  the  responsibil- 
ities of  governance  will  clearly  see  the  great 
successes  in  the  NAFTA  negotiations  and  the 
tremendous  potential  for  the  United  States  of 
entering  into  such  an  agreement. 

Mr.  Speaker,  a  good  NAFTA  agreement  can 
bring  the  contents  of  the  glass  to  overflowing 
for  the  American  economy  and  all  our  citizens. 
I  k>ok  forward  to  continuing  to  work  with  the 
President  on  these  important  negotiations  and 
to  the  implementing  process  once  the  talks 
are  concluded. 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Waxman-Gephardt  resolutk>n. 
Those  of  us  in  support  of  Waxman-Gephardt 
are  not  opposed  to  trade  agreements.  In  fact, 
we  want  to  support  trade  agreements  that  pro- 
vide jobs  for  American  men  and  women,  that 
open  markets  and  that  strengthen  our  econ- 
omy. 

But,  we  will  not  support  trade  agreements 
that  undermine  the  very  laws  we  in  this  body 
have  enacted  to  affect  health  and  safety,  the 
environment,  agriculture  and  manufacturing 
policy. 
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Specifically,  many  of  us  are  concerned  that 
the  NAFTA  and  the  GATT  will  grant  immense 
power  to  international  trade  panels  who  will 
meet  in  secret  to  settle  disputes  and  oversee 
enforcement  provisions.  According  to  CRS, 
such  procedures  as  currently  exist  in  the 
GATT  text  would  make  it  virtually  impossible 
for  the  United  States  to  stop  a  trade  panel  rul- 
ing calling  lor  a  change  to  one  of  our  laws.  It 
is  also  my  understanding  that  NAFTA,  too, 
would  permit  a  party  to  a  dispute  to  choose 
this  flawed  GATT  dispute  settlement  mecha- 
nism. 

We  are  elected  to  represent  the  views  of  the 
people  of  our  districts.  Mexico,  Canada,  and 
Switzerland  may  be  nice  places  to  visit,  but 
when  we  need  input  on  domestic  policy,  we 
should  be  most  concerned  with  what  the  peo- 
ple from  our  districts  want,  and  the  laws  for 
our  people  should  be  made  by  those  of  us 
whom  they  elected. 

I  urge  support  of  the  Waxman-Gephardt  res- 
olution. 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  whHe  I  spoke  against  this  resolution 
in  committee  as  unnecessary,  I  will  not  op- 
pose it. 

House  Concurrent  Resolution  246  passed 
the  Energy  and  Commerce  Committee  with 
our  absence  of  zeal  for  or  against  it.  It  appar- 
ently passed  the  Ways  and  Means  Committee 
in  a  gesture  of  bipartisanship,  and  the  admin- 
istration now  accepts  legislative  support  for 
what  it  has  repeatedly  promised  to  do. 

During  the  Energy  and  Commerce  Commit- 
tee's consideration  of  House  Concun'ent  Res- 
okitkm  246,  I  expressed  my  concern  that  this 
resolutkjn  woukf  be  used  not  as  a  means  of 
furthering  our  interest  in  environmental  protec- 
tion, but  for  trade  protectionism.  I  remain 
somewhat  concerned  with  the  possibility  that 
support  of  this  resolution  will  be  exptoited  by 
those  opposed  to  fair  trade  to  defeat  future 
trade  agreements  regardless  of  their  merits. 

However,  I  also  understand  the  need  to 
firmly  state  that  fair  trade  does  not  have  to  ad- 
versely impact  U.S.  health,  safety,  labor,  and 
environmental  laws.  During  the  consideration 
of  fast-track  legislation,  I  supported  House 
Resolution  146,  which  states  that  the  NAFTA 
must  maintain  strk^t  health  and  safety  stand- 
ards and  must  be  accompanied  by  a  joint  pro- 
gram to  address  environmental  conditions  on 
the  border. 

During  the  House's  consideratran  of  the 
Clean  Air  Act  in  1990,  I,  in  conjunction  with 
Representative  Swift,  was  successful  in  at- 
taching a  provisk>n  whrch  requires  the  Presi- 
dent to  submit  to  Congress  a  report  examining 
ttie  differences  in  environmental  standards 
maintained  by  parties  to  international  trade 
agreements  and  to  evaluate  the  effect  of  those 
differerices  on  ecorromic  competitiveness.  The 
provisk>n  also  requires  the  administratkxi  to 
devek)p  a  strategy  for  addressing  these  dif- 
ferences. A  preliminary  report  has  been  made. 
However,  I  have  been  anxiously  awaiting  the 
final  report  whk:h  was  due  May  15,  1992.  I 
have  been  waiting  for  over  2  months.  I  urge 
the  administration  to  complete  this  report  at 
once. 

The  administration  has  repeatedly  stated 
that  it  would  send  to  Congress  no  trade  agree- 
ments which  jeopardizes  U.S.  environmental, 
safety,  labor,  or  health  laws.  Specifk^ally,  the 


President  promised  on  May  1,  1991,  that  the 
United  States  will  not  agree  to  weaken  U.S. 
environmental  and  health  laws  as  part  of  the 
free-trade  agreement  and  that  enforcement  of 
our  laws  will  be  maintained. 

I  hope  the  administration  will  take  this  op- 
portunity not  only  to  restate  its  commitment  to 
environmental  issues  as  an  essential  pan  of 
trade  negotiations,  but  also  reinvigorate  its 
consideration  of  the  effect  of  varying  environ- 
mental standards  on  competitiveness  and  how 
it  proposes  to  deal  with  them. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  House  Concun^ent  Resolutbn  246. 

I  cosponsored  this  resolution  for  a  number 
of  reasons.  But  first  and  foremost,  I  believe 
that  any  expansk>n  of  the  intematk>nal  sector 
of  our  economy  shouki  not  come  at  the  ex- 
pense of  America's  wor1<ers,  environment,  or 
consumers. 

Congress  has  an  obligation  to  ensure  that 
the  American  kJeals  of  a  dean  environment,  a 
safe  workplace,  honest  wages  for  an  honest 
day's  wortt,  and  consumer  protectkHi  are  not 
swept  aside  during  the  rush  to  create  a  world- 
wide trade  network. 

House  Concurrent  Resolutkxi  246  urges  the 
PreskJent  to  negotiate  a  General  Agreement  of 
Tariffs  and  Trade  (GATT)  that  does  not  jeop- 
ardize the  health,  safety  lat>or,  and  environ- 
mental laws  America  has  enacted  to  protect 
these  ideals. 

The  case  of  the  United  States  ban  on  tuna 
imports  from  Mexkx},  Venezuela,  and  Vanuatu 
demonstrates  what  happens  when  America 
laws  and  ideals  come  into  conflk;t  with  inter- 
natnnal  trade  rules.  In  an  effort  to  protect  Dol- 
phins from  needless  slaughter  and  in  accord- 
ance with  the  Marine  Mammal  Protection  Act, 
the  United  States  banned  tuna  exports  from 
these  nations.  However,  a  GATT  panel  ruled 
that  our  ban  violated  GATT  rules.  Today,  the 
case  remains  unresolved,  but  it  demonstrates 
what  can  happen  if  trade  agreenr>ents  do  not 
permit  one  natkxi  to  maintain  its  high-level  of 
concern  for  the  environment. 

House  Concun'ent  Resolutwn  246  also 
touches  on  the  current  North  Amerk:an  Free- 
trade  Agreement  negotiatk>ns  and  lets  the 
President  know  that  NAFTA  will  not  receive 
our  support  unless  it  respects  American  envi- 
ronmental, labor,  consumer,  health,  and  safety 
concerns.  As  many  know,  the  current  drafts  of 
NAFTA  fall  short  in  a  number  of  these  areas. 
Trade  agreements  shouU  mean  a  cfiar)ce 
for  decent  jobs  at  home,  not  an  invitatnn  to 
export  jobs  to  countries  that  ignore  their  re- 
sponsibilities to  workers,  consumes,  and  the 
environment. 

Mr.  Speaker,  I  urge  by  colleagues  to  join  me 
in  supporting  House  Concurrent  Resolution 
246  and  in  sending  a  strong  signal  to  the 
President  that  we  will  not  jeopardize  America's 
existing  laws. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Gephardt-Waxman  resolutkm  to 
reject  any  trade  agreement  that  jeopardizes 
U.S.  health,  safety,  labor,  or  environmental 
laws.  I  feel  it  is  imperative,  partk;ularly  in  light 
of  the  almost  completed  North  Amercan  Free- 
Trade  Agreement,  that  we  maintain  our  com- 
mitment to  provkling  adequate  protection  for 
U.S.  workers,  farmers,  and  the  environment. 
Without  such  protectk>ns,  trade  agreements 
will  only  serve  to  akf  our  trading  partners  at 


substantial  U.S.  cost— and  that  is  unaccept- 
able. 

I  have  kmg  been  a  believer  in  free  trade, 
Mr.  Speaker.  The  intematwnal  market  is  de- 
veloping in  leaps  and  bounds,  and  the  United 
States  cannot  afford  not  to  be  a  part  of  that 
maricet.  Protectk>nist  proposals  threaten  to  iso- 
late this  country  and  further  decrease  our  al- 
ready waning  competitiveness.  For  that  rea- 
son, I  supported  continuing  fast  track  proce- 
dures last  year.  I  felt  that  we  shoukj  empower 
our  negotiators  to  formulate  ttte  best  agree- 
ment possible  with  our  trading  partners  to  se- 
cure strong  U.S.  participatk>n  and  cooperatkm 
in  the  international  martcet. 

At  the  time  that  I  supported  fast  track,  the 
administratkm  committed  to  Congress  that  it 
woukf  pursue  parallel  negotiatkms  regarding 
worker  retraining,  environmental  cleanup,  ir>- 
creased  environmental  and  labor  standards. 
Yet,  I  keep  hearing  that  these  issues  are  fall- 
ing from  the  administration's  priority  list.  Like- 
wise, it  is  my  understanding  tttat  ttie  GATT 
text  fails  to  uphoM  U.S.  food,  techrocal.  and 
environmental  standards. 

I  must  reiterate  that,  while  I  believe  in  the 
importance  of  free  trade  and  U.S.  partkapation 
in  the  worM  mar1(et,  trade  agreen>ents  must 
not  be  achieved  at  the  expense  of  decreased 
U.S.  standards.  The  United  States  has  tong 
been  intematkmaliy  respected  as  a  worid  lead- 
er and  an  economk:  powerhouse — we  did  not 
achieve  that  status  through  weak  standards  or 
by  ignoring  our  workers  and  our  environment. 
We  must  make  it  a  priority  to  retain  our  stand- 
ards aitd  our  status  as  a  world  leader— and 
not  succumb  to  k>wer  standards  and  the  role 
of  a  folk>wer. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resoiulion  246. 
This  trade  resokjtkxi  declares  that  Congress 
will  not  support  or  accept  any  trade  agree- 
ments whcii  woukf  jeopardize  U.S.  heaRh. 
safety,  labor,  or  environmental  laws.  Under  the 
administratkxi's  mosX  recent  North  American 
Free-Trade  Agreement  draft  no  attentnn  has 
been  pakf  to  environmental  poHutkxis,  infra- 
structure, worker  adjustment  programs,  human 
and  labor  rights.  In  fact,  it  is  my  urxlerstandirig 
that  U.S.  trade  negotiators  have  decided  to 
leave  those  issues  in  the  hands  of  the  private 
sector.  Without  certain  worker  and  envirorv 
mental  safeguards  this  corporate  trade  dream 
will  turn  into  a  social  and  economk;  nightmare 
for  our  increasingly  vulnerable  American  worit- 
ers,  who  not  only  pay  taxes  to  this  Natkm,  but 
also  contribute  to  the  consumptmn  of  goods  in 
this  country. 

Mr.  Speaker,  in  the  face  of  a  stagnant  ecorv 
omy,  and  declining  wrages,  our  PreskJent  a 
knowingly  dealing  a  horrible  hand  to  the  wortc- 
ers  of  America.  He  has  no  interest  in  protect- 
ing the  environment,  worker  health  and  safety 
matters,  communities,  nor  family  adhesiveness 
or  preservaton  for  eittier  American  or  Mexcan 
worlcers.  It  is  evklent  ttiat  he  wants  to  further 
the  financial  greed  of  oorporatnns  and  busi- 
nesses at  the  expense  of  American  workers 
and  their  families.  The  PreskJent  seeks  to  im- 
plement a  NAFTA  whKh  woukj  ultimately  put 
American  workers  out  on  ttie  streets  with  no 
job  and  no  health  care  benefits. 

My  colleagues,  I  urge  you  to  support  ttiis 
resokJtKMi  whk^h  wouM  provkfe  Cor>gress  a 
vok:e  to  help  protect  American  citizens  from 
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en\  ironmentat  destructions,  safety  and  health 
pre  >lems,  and  labor  and  human  rights  vida- 
tkx  s.  Mr.  Speaker,  this  is  a  necessary  meas- 
ure In  the  name  of  the  American  family  and 
so(  ety,  I  ask  that  Congress  adopt  this  resolu- 
tkx  . 

ti  Ir.  SERRANO.  Mr.  Speaker,  last  year  I 
sta  ed  in  this  House  that  free  trade  could  be 
the  next  best  thing  for  this  country's  ieconomy, 
but  only  if  the  agreement  is  balanced.  I  recog- 
niz  I  the  iniportance  of  promoting  economic  re- 
co>  sry  whk;h  will  serve  to  strengthen  our  own 
po!  ition  in  the  gkibai  economy,  but  at  what 
CO! :? 

V  ^ith  unemptoyment  at  a  IQ-year  high  of  7.8 
per  :ent,  it  is  understandable  that  American 
wo  <ets  are  anxious  atxxjt  the  possible  effects 
of  ixpanded  trade  with  our  neighbors  without 
pro  active  guidelines.  According  to  leading 
ea  nomists  more  tttan  10  million  American 
job  coukj  be  k>st  in  the  1990's  under  an  unre- 
stri  ted  agreement. 

t  ow  much  more  can  we  ask  the  American 
pel  pie  to  sacrifice?  Companies  in  search  of 
hig  I  profits  and  low  wages  are  only  too  willing 
to  itiandon  cities  arKJ  towns  across  this  Na- 
tnr  My  home  State,  New  York,  has  been  hit 
hai  I.  The  nationwkJe  recession  that  began  in 
the  iskxttieast  continues  to  demolish  commu- 
niti  s  and  families.  We  have  been  losing  man- 
ufa  turing  jobs  at  an  alarming  rate,  as  busi- 
ne;  ses  chise  down  and  relocate.  Smith  Co- 
ron  I  is  tf>e  latest  company  to  leave  upstate 
Ne<  t  York  and  move  to  Mexico,  eliminating 
70(  jobs. 

V  'hat  American  diskx^ated  workers  need  are 
tra(  e  adjustment  assistance,  retraining  pro- 
gra  ns,  and  replacement  jobs.  We  in  Congress 
mu  it  act  upon  these  concerns. 

k  r.  Speaker,  I  always  find  it  ironic  how  we 
rmc  resources  to  send  our  highly  skilled  pro- 
fes  kx^s  to  rebuiM  the  infrastructure  of  Ku- 
wai  and  bail  out  the  former  Soviet  Union. 
Ho  rever,  wtien  we  devek)p  programs  to  bail 
out  our  cities,  educate  our  youth,  insure  the  el- 
der f  and  the  working,  tfie  response  is  a  deaf- 
eni  ig  silence. 

I  urge  my  colleagues  to  vote  for  the  Gep- 
har  It-Waxman  resoiutkin,  whk^h  will  only  con- 
firn  our  commitment  to  American  workers. 

»  r.  CONYERS.  Mr.  Speaker,  the  debate  on 
Hoi  se  Concurrent  Resolutkm  246  is  whether 
or  I  ot  we  can  allow  our  national  sovereignty  to 
be  compromised  and  the  welfare  of  the  citi- 
zer  5  of  this  country  to  be  threatened. 

I  support  House  Concurrent  Resolutk>n  246 
bee  ause  of  my  heartfelt  convictk>n  that  the 
Co  gress  must  reject  any  trade  agreement 
tha  guts  important  United  States  and  inter- 
nal snal  health,  safety,  labor,  and  environ- 
me  ital  laws  in  the  interest  of  expanded  trade. 
Thi  i  resokitkKi  expresses  the  sense  of  Con- 
gre  ;s  tfiat  we  will  not  approve  the  Uruguay 
rou  Id  of  the  General  Agreement  on  Tariffs 
am  Trade  [GATT],  the  l^orth  American  Free 
Tra  le  Agreement  [NAFTA],  or  any  other  trade 
agr  lement  unless  U.S.  laws  protecting  human 
rigl  <s,  gk3bal  resources,  arid  plant,  animal, 
arK  human  health  and  safety  are  upheW. 

I-  ouse  Concurrent  Resolutkxi  246  is  in  re- 
spc  ise  to  last  year's  GATT  dispute  resolutkm 
par  al  ruling  that  declared  a  critk::al  U.S.  envi- 
ron nental  law  protecting  several  threatened 
spe  :ies  of  dolphin  an  illegal  banier  to  trade, 
anc  undercut  every  natkm's  right  and  respon- 


sibility to  conserve  and  protect  global  re- 
sources beyorxj  its  borders. 

The  Marine  Mammal  Protection  Act  of  1972 
banned  the  importatnn  into  the  United  States 
of  tuna  caught  using  a  technique  that  was  also 
responsible  for  the  deaths  of  large  numbers  of 
dolphins.  Mexico,  one  of  three  countries 
whose  tuna  exports  were  restricted  under  this 
law,  filed  a  challenge  before  the  GATT  In  Fel)- 
ruary  1991  arguing  that  It  limited  free  trade  of 
Mexican  tuna. 

In  August  1991,  the  dispute  resolution  panel 
of  the  GATT  announced  that  the  restrictive 
provisions  of  Marine  Mammal  Protectron  Act  of 
1972  were  Illegal  under  the  GATT.  The  panel 
also  determined  that  no  nation  had  the  right  to 
conskjer  how  the  products  it  imports  are  pro- 
duced, manufactured,  or  harvested;  and  that 
no  nation  may  have  any  law  to  protect  health, 
safety,  the  environment,  or  a  species  outside 
of  its  own  geographic  territory  if  that  law  could 
also  impact  trade. 

It  this  panel  opinion  is  adopted  by  the  full 
GATT  Council,  we,  the  Congress,  will  be  re- 
quired to  eliminate  certain  provisions  of  the 
Marine  Mammal  Protection  Act  to  come  into 
compliance  with  the  GATT.  In  fact,  we  will 
likely  be  required  to  gut  several  of  our  environ- 
mental laws  including  provisk>ns  that  protect 
the  ozone  layer  and  provisrons  that  protect  en- 
dangered plants,  animals,  and  marine  life.  We 
will  also  have  to  gut  health,  safety,  and  labor 
laws  that  protect  human  life. 

The  sanctk>ns  that  we  put  in  place  against 
South  Africa  woukj  t>e  in  violation  of  inter- 
national trade  law  and  therefore  prohibited.  Do 
the  Meml)ers  know  why?  Because  their  egre- 
gious human  rights  abuses  dkj  not  take  place 
on  our  shores.  The  GATT  wouki  supersede 
any  and  all  U.S.  laws  that  seek  to  protect  and 
improve  the  human  conditkin  arxf  the  condi- 
tnn  of  our  planet  if  they  conflict  with  the  ex- 
pansk>n  of  trade. 

If  we  refuse  to  change  our  laws  the  United 
States  will  be  in  vk}latk>n  of  the  GATT  and 
couki  face  intematk>nal  sanctions  as  a  punish- 
ment. This  Is  unconscionable.  Please  Mr.  Sec- 
retary of  State,  please  Madam  Ambassador, 
please  Madam  Secretary  of  Commerce,  wake 
up.  If  we  do  not  use  our  markets  to  change 
unacceptable  behavior,  what  other  recourse  is 
there  but  a  trade  war? 

House  Concurrent  Resolutk}n  246  calls  for 
the  Preskfent  to  initiate  and  complete  negotia- 
tKHis  to  make  the  GATT  compatible  with  U.S. 
health,  safety,  labor,  and  environmental  stand- 
ards that  serve  to  protect  global  interests,  both 
within  and  without  our  geographk:  borders.  In 
addition,  this  resolution  expresses  our  commit- 
ment to  reject  any  trade  agreement  that  un- 
dermines existing  U.S.  health,  safety,  latx>r, 
and  environmental  protections  simply  to  re- 
duce barriers  to  trade. 

I  urge  my  colleagues  to  support  the  pas- 
sage of  this  resolutk)n  and  communk:ate  our 
resolve  to  our  President  and  to  the  inter- 
national community. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  House  Resolution 
542,  the  previous  question  is  ordered. 

The  question  is  on  the  concurrent 
resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  thei-e  were— yeas  362.  nays  0. 
not  voting  72.  as  follows: 
[Roll  No.  376] 
YEAS— 362 


Abercromble 

DeLay 

Hunter 

Alexander 

Derrick 

Hutto 

Allai'd 

Dicks 

Hyde 

Allen 

Dingell 

Inhofe 

Andei-son 

Dixon 

Jacobs 

Andrews  (ME) 

Donnelly 

James 

Andrews  (NJ) 

Dooley 

Jenkins 

Andrews  (TX) 

Doolltlle 

Johnson  (CT) 

Applegate 

Doman  (CA) 

Johnson  (SD) 

Archer 

Downey 

Johnson  (TX) 

Armey 

Dreier 

Johnston 

Aspin 

Duncan 

Jontz 

Atkins 

Ourbin 

KanJorskI 

AuColn 

Dymally 

Kaptur 

Bacchus 

Eckart 

Kaslch 

Baker 

Edwards  (C  A) 

Kennedy 

Ballenfrer 

Edwards  (TX) 

Kennelly 

Ban-ett 

Emerson 

Kildee 

Barton 

Engel 

Klecska 

Baleman 

English 

Klug 

Bellenson 

Erdreich 

Kolbe 

Bennett 

Espy 

KopetskI 

Bentley 

Evans 

Kostmayer 

Bereuter 

Fascell 

Kyi 

Berman 

Fawell 

I^Falce 

Bllbi-ay 

Fazio 

Lagomarsino 

Billrakls 

Fetghan 

Ijuicaster 

Blackwell 

Fields 

I.,antos 

Bllley 

Fish 

I.AR0CC0 

Boehlert 

Flake 

Laughlln 

Boehncr 

Foglietta 

Leach 

Boniur 

Ford  (MI) 

Lehman  (CA) 

BorakI 

Franks  (CT) 

Lent 

Boucher 

Fr08t 

I,evin(MI) 

Brewster 

Qallo 

Lewis  (CA) 

Brooks 

Gekas 

l.ewls  (GA) 

Browder 

Gephardt 

LIghtroot 

Brown 

Geren 

LipinskI 

Bruce 

Gibbons 

Livingston 

Bunnin; 

Ollchrest 

Lloyd 

Burton 

Glllmor 

Long 

BusCamante 

Oilman 

Lowery  (CA) 

Byron 

Oingrli'.h 

lA)wey(NY) 

Callahan 

Gllckman 

Machtley 

Camp 

Gonzalez 

Man  ton 

Campl)ell  (CO) 

Goodling 

Markey 

Cardln 

Goss 

Marlenee 

Carper 

Gradison 

Martinez 

Carr 

Grandy 

Matsut 

Chandler 

Gunderson 

Mavroules 

Chapman 

Hall  (TX) 

Mazzoli 

Clay 

Hamilton 

McCandless 

Cllnger 

Hammerachmldt 

McCloskey 

Cohic 

Hancock 

McCollum 

Coleman  (MO) 

Hansen 

McCurdy 

Coleman  (TX) 

Harris 

McDermott 

Collins  (ID 

Hayes  (lU 

McGrath 

Collins  (MI) 

Hayes  (LA) 

McHugh 

Combcsl 

HeHey 

McMlllen  (MD) 

Condit 

nfililCr 

Meyers 

Conyem 

Henry 

Mfume 

Cooper 

Hei-ger 

Michel 

Costcllo 

Hoagland 

Miller  (CA) 

Cox  (11.) 

Holjson 

Miller  (OH) 

Coyne 

Hochbrueckner 

Miller  IWA) 

Cmmer 

Holloway 

MIneU 

Crane 

Hopkins 

Mink 

Cunningham 

Horn 

Moakley 

Dannemcyer 

Houghton 

Mollnarl 

Darden 

Hoyer 

Mollohan 

de  la  Oaroi 

HuM>ard 

Montgomery 

Deh'azlo 

Huckaby 

Moody 

Dcl..auro 

Hughes 

Moorhead 
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Moran 

Morel  la 

Mi«zck 

Myera 

Niurle 

Natcher 

Ncal  (MA) 

Ncal  (NO 

Nichols 

Nussle 

Oakar 

Obcrslar 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Oxiey 

Packard 

Pal  lone 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloat 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

R&hall 

Ramstad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Rldce 


Ackemnan 

Annunxlo 

Anthony 

Barnard 

Bevlll 

Boxer 

Broomfleld 

Bryant 

Campbell  (CA) 

Clement 

Cteurhlln 

Cox  (CA) 

Davis 

Dellums 

Dickinson 

Dorgan  (ND) 

Dwyer 

Early 

Edwards  (OK) 

Ewin? 

Ford  (TN) 

Frank  (MA) 

OalleKly 

Qaydos 


RIggs 
KInaldo 
RItter 
Roberts 
Roe 

Roemor 
Rogers 
Ros-I^htlnen 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmei8t«i' 
Santorum 
Sarpallus 
Savac:e 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schirr 
Schroeder 
Schumer 
Sonsenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
SikorskI 
Skaggs 
Skeen 
'Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
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Stalllngs 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swirt 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Gejdenson 

Gordon 

Green 

GuarinI 

Hall  (OH) 

Hastert 

Hatcher 

Hertel 

Horton 

Ireland 

Jefferson 

Jones  (OA) 

Jones  (NO 

Kolter 

Lehman  (PL) 

Levlne(CA) 

Lewis  (FL) 

Luken 

Martin 

McCrery 

McDade 

McBwen. 

McMillan  (NC) 

McNulty 
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Morrison 

Murphy 

Martha 

Nowak 

Obey 

Owens  (UT) 

Pnrsell 

(Julllen 

Rangel 

Rohrabacher 

Schuize 

Shuster 

SIsisky 

Smith  (FL) 

Solarz 

Stark 

Towns 

Traxler 

Vander  Jagt 

Vucanovich 

Weber 

Wilson 

Yates 

Yatron 


So  the  current  resolution  was  agreed 
to. 

The'result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  •  .    . 


MAKING  IN  ORDER  ON  TUESDAY, 
AUGUST  11,  1992,  CONSIDERATION 
OF  CONFERENCE  REPORT  AND 
AMENDMENTS  IN  DISAGREE- 
MENT ON  H.R.  5487,  AGRI- 
CULTURE. RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Tuesday,  August  11.  1992,  to  consider 
a  conference  report  and  amendments 
reported  from  conference  in  disagree- 
ment on  the  bill  (H.R.  5487)  making  ap- 
propriations for  agriculture,  rural  de- 
velopment, food  and  drug  administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes,  and  that 
the  conference  report,  amendments  in 
disagreement,  and  motions  printed  in 
the  joint  explanatory  statement  of  the 
committee  of  conference  to  dispose  of 
disagreements  reported  from  con- 
ference be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


Mr.  HASTERT.  Mr.  Speaker,  I  had  to  miss 
two  rollcall  votes  last  Thursday  evening  be- 
cause I  was  unavotdat}ly  detained.  Had  I  been 
present,  I  would  have  voted  "nay"  on  rollcall 
vote  No.  375  and  I  would  have  voted  "aye"  on 
rdteall  vote  No.  376. 


ESTABLISHING  A  JOINT  COMMIT- 
TEE ON  THE  ORGANIZATION  OF 
CONGRESS 

.  Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.Con.Res.  192)  to  establish  a 
Joint  Committee  on  the  Organization 
of  Congress,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert: 
SECTION  1.  E8TABUSHMENT  OP  (XnHMITTEE. 

(a)  ESTABLISHMENT     AND     MEMBRRSHIP.— 

There  Is  established  an  ad  hoc  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
(referred  to  as  the  "Committee")  to  be  com- 
posed of— 

(1 )  12  members  of  the  Senate— 

(B)  6  to  be  appointed  by  the  Minority  Lead- 
er; and 

(2)  12  members  of  the  House  of  Representa- 
tives— 

(A)  6  to  be  appointed  by  the  Speaker:  and 

(b)  6  to  be  appointed  by  the  Minority  Lead- 
er. 

(b)  Ex  Officio  Membkrs.— The  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Majority  Leader  and  the  Minor- 
ity Leader  of  the  House  of  Representatives 
shall  be  ex  officio  members  of  the  Cpmmit- 
tee,  to  serve  aa  voting  memt>ers  of  the  Com- 
mittee. EIx  officio  members  shall  not  be 
counted  for  the  purpose  of  ascertaining  the 
presence  of  a  quorum  of  the  Committee. 

(c)  Organization  of  CoMMrrrBE.— (l)  A 
chairman  from  each  House  shall  be  des- 
ignated from  among  the  members  of  the 
Committee  by  the  Majority  Leader  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(2)  A  vice  chairman  from  each  House  shall 
k)e  designated  from  among  the  members  of 


the  Committee  by  the  Minority  Leader  of 
the  Senate  and  the  Minority  Leader  of  the 
House  of  Representatives. 

(3)  The  Committee  may  establish  sub- 
committee comprised  of  only  memt>ers  from 
one  House.  A  subcommittee  comprised  of 
members  from  one  House  may  consider  only 
matters  related  solely  to  that  House. 

(4)(A)  No  recommendation  shall  be  made 
by  the  Committee  except  upon  a  majority 
vote  of  the  members  representing  each 
House,  respectively. 

(B)  Notwithstanding  subparagraph  (A),  any 
recommendation  with  respect  to  the  i-ules 
and  procedures  of  on  House  which  only  af- 
fects matters  related  solely  to  that  House 
may  only  be  made  and  voted  on  by  the  mem- 
ber of  the  committee  from  that  House,  and. 
upon  Its  adoption  by  a  majority  of  such 
members,  shall  be  considered  to  have  been 
adopted  by  the  full  committee  as  a  rec- 
ommendation of  the  committee.  Once  such 
recommendation  is  adopted,  the  full  commit- 
tee may  vote  to  make  an  interim  or  final  re- 
port containing  such  recommendation. 
SEC.  2.  STUDY  OF  OBGA^aZATION  AND  OPKK- 
ATION  OF  THE  CONGBS88. 

(a)  In  General.— The  Committee  shall— 

(1)  make  a  full  a  complete  study  of  the  or- 
ganization and  operation  of  the  Congress  of 
the  United  States;  and 

(2)  recommend  improvements  in  such  orga- 
nization and  operation  with  a  view  toward 
strengthening  the  effectiveness  of  the  Con- 
gress, simplifying  its  operations,  improving 
its  relationships  with  and  oversight  of  other 
branches  of  the  United  States  Government, 
and  improving  the  orderly  consideration  of 
legislation. 

(b)  Focus  OF  Study.— The  study  shall  In- 
clude an  examination  of— 

(1)  the  organization  and  operation  of  each 
House  of  the  Congress,  and  the  structure  of. 
and  the  relationships  between,  the  various 
standing,  special,  and  select  committees  of 
the  Congress; 

(2)  the  relationship  between  the  two 
Houses  of  Congress: 

(3)  the  relationship  between  the  Congress 
and  the  executive  branch  of  the  Government; 

(4)  the  resources  and  working  t(x>ls  avail- 
able to  the  legislative  branch  as  compared  to 
those  available  to  the  executive  branch:  and 

(5)  the  responsibilities  of  the  leadership, 
their  ability  to  fulfill  those  responsibilities, 
and  how  that  relates  to  the  ability  of  the 
Senate  and  the  House  of  Representatives  to 
perform  their  legislative  functions. 

SEC.  3  AUTHOiUTY  AND  EMPLOYMENT  AND  COM- 
PENSATION OF  STAFF. 

(a)  AuTHORmr  of  CoMMrrrEE.- The  Com- 
mittee, or  any  duly  authorized  sutxsommit- 
tee  thereof,  may— 

(1)  sit  and  act  at  such  places  and  times  as 
the  Committee,  or  any  duly  authorized  sub- 
committee thereof,  determines  are  appro- 
priate during  the  sessions,  recesses,  and  ad- 
journed periods  of  Congress:  and 

(2)  require  the  attendance  of  witnesses  and 
the  production  of  books,  papeirs.  and  docu- 
ments, administer  oaths,  take  testimony, 
and  procure  printing  and  binding. 

(b)  Appointment  and  Compensation  of 
Staff.— (1)  The  Committee  may  appoint  and 
fix  the  compensation  of  such  experts,  con- 
sultants, technicians,  and  clerical  and  steno- 
graphic assistants  as  it  deems  necessary  and 
advisable,  but  shall  utilize  existing  staff  to 
the  extent  possible. 

(2)  The  Committee  may  utilize  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilize  the  serv- 
ices, information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  OtDce  of 
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Tec4noloKy   Assessment,  the  Conifressional 
Service  of  the  Library  of  Congress, 
jther  agencies  of  the  legislative  branch. 
The  membei's  and  staff  of  the  Commlt- 
ihall  be  reimbursed  for  travel,  subslst- 
and  other  necessary  expenses  Incurred 
hem  In  the  perfonnance  of  the  duties 
vested   In   the   Committee,   other   than   ex- 
In  connection  with  meetings  of  the 
Coninnittee  held  in  the  District  of  Columbia 
durl  ig  such  times  as  the  Congress  is  in  ses- 
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Witnesses.— Witnesses  requested  to  ap- 

before  the  Committee  shall  be  reim- 

bur^d  for  travel,  subsistence,  and  other  nec- 

y  expenses  incurred  by  them  in  travel- 

o  and  from  the  plax^es  at  which  they  are 


Ing 

to 
(d 
(1 

the 


a  ipear. 


Conn  nlttee  i 


tl  s 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1992 


Expenses.— 

Senate.— (A)  The  Senate  members  of 

;;ommlttee  shall  submit  a  budget  of  ex- 

allocable  to  the  Senate  to  the  Com- 

on  Rules  and  Administration  of  the 

.  The  Committee  may  expend  for  ex- 

allocable  to  the  Senate  not  to  exceed 

from   the  Contingent  Fund   of  the 

subject  to  approval  by  the  Commit- 

3n   Rules  and   Administration   until   a 

funding  resolution  is  approved  by 

lenate  or,  if  no  funding  resolution  is  ap- 

.  until  March  1, 1993. 
The  expenses  of  the  Committee  alloca- 
the  Senate  shall  be  p&ld  from  the  con- 
fund  of  the  Senate,  upon  vouchers 
by  the  Senate  chairman. 
House  or  representatives.- Notwlth- 
any  law,  rule,  or  other  authority, 
shall  be  paid  from  the  contingent  fUnd 
House  of  Representatives  such  sums  as 
be  necessary  for  one-half  of  the  ex- 
of  the  committee,  with  not  more  than 
to  paid  with  respect  to  the  second 
of  the  One  Hundred  Second  Congress, 
payments  shall  be  made  on  vouchers 
d  by  the  House  of  Representatives  co- 
of  the  committee  and  approved  by 
Committee  on  House  Administration  of 
louse  of  Representatives.  Amounts  made 
under  this  paragraph  shall  be  ex- 
In  accordance  with  regulations  pre- 
by  the  Committee  on  House  Adminis- 
of  the  House  of  Representatives. 

COMMtTRK  RBPOirr. 

REPORT.— The  Committee  shall  report 

Senate  and  the  House  of  Representa- 

the  result  of  its  study,  together  with 

recommendations,  not  later  than  Decem- 

,  1993. 

Recess  or  Adjournment.— If  the  Sen- 
the  House  of  Representatives,  or  both, 
n  recess  or  have  adjourned,  the  report 
be  made  to  the  Secretary  of  the  Senate 
Clerk  of  the  House  or  Representatives, 
,  as  the  case  may  be. 
Referral.— All  reports  and  findings  of 
Committee  shall,  when  received,  be  re- 
tot  he  appropriate  committees  of  the 
and   the  appropriate  committees  of 
ouse  of  Representatives. 
L  CONDUCT  OP  COMMITTEE  BUSINESS. 
Committee  shall  not  conduct  any  busi- 
to  November  15,  1992. 
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Secretary. 

Ml-.  MOAKLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
tha  the  Senate  amendment  be  consid- 
ere(  as  read  and  printed  in  the  Record. 

T  le  SPEAKER  pro  tempore.  Is  there 
obj«  c5tion  to  the  request  of  the  gen- 
tler lan  from  Massachusetts? 

T  lere  was  no  objection. 

T  le  SPEAKER  pro  tempore.  Is  there 
obJ(  ction  to  the  initial  request  of  the 
gen  leman  from  Massachusetts? 


Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  not  intend 
to  object,  but  I  take  this  reservation 
for  the  purpose  of  allowing  the  distin- 
guished chairman  of  the  Committee  On 
Rules  to  explain  the  request  and  the 
amendment  in  which  the  gentleman 
would  have  the  House  concur. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  as  the 
gentleman  knows,  the  House  passed 
House  Concurrent  Resolution  192  on 
June  18.  1992.  On  July  30.  the  Senate 
passed  the  measure  with  an  amend- 
ment in  the  nature  of  a  substitute.  The 
amendment  struck  section  5  of  the 
House-passed  version.  Section  5  would 
have  permitted  the  House  membership 
of  the  joint  committee  to  report  rec- 
ommendations to  our  respective  cau- 
cuses by  November  6  of  this  year  for 
changes  in  the  Rules  of  the  House  for 
the  103d  Congress.  In  its  place,  the  Sen- 
ate inserted  a  new  section  5  that  pro- 
hibits the  joint  committee  from  con- 
ducting "any  business  prior  to  Novem- 
ber 15th"  of  this  year.  It  is  my  under- 
standing that  this  amendment  is  ac- 
ceptable to  both  sides  as  the  joint  com- 
mittee would  still  be  free  to  conrmience 
organizing  activities  immediately  upon 
passage  of  this  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
take  this  time  to  explain  my  support 
for  the  gentleman's  request  subject  to 
his  response  and  that  of  the  author  of 
the  resolution  to  a  couple  of  questions. 

Mr.  Speaker,  the  creation  of  this 
joint  committee  to  recommend 
changes  in  the  operation  of  Congress  is 
long  overdue,  as  we  all  know.  This  res- 
olution was  first  introduced  by  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], and  the  gentleman  from  Ohio 
[Mr.  Gradison]  back  on  July  31,  of  last 
year. 

It  was  finally  reported  from  the 
Rules  Committee  on  June  5,  of  this 
year  with  a  bipartisan  amendment  in 
the  nature  of  a  substitute  and  went  on 
to  pass  the  House  on  June  18,  by  a  vote 
of  412  to  just  4  nay  votes.  Over  a  month 
later,  on  July  30,  to  be  precise,  it  was 
finally  passed  by  the  other  body  by 
voice  vote  with  one  significant  change. 

The  other  body  struck  my  amend- 
ment, which  was  section  5  as  adopted 
by  the  House — a  provision  that  would 
permit  the  House  membership  of  the 
joint  committee  to  report  rec- 
ommendations to  our  respective  cau- 
cuses by  November  6,  of  this  year  for 
changes  in  the  Rules  of  the  House  for 
the  103d  Congress. 

In  its  place,  the  other  body  inserted  a 
new  section  5  that  prohibits  the  joint 
committee  from  conducting  "any  busi- 
ness prior  to  November  15  of  this 
year." 

I  have  taken  this  reservation  to  ex- 
press my  deep  disappointment  that  a 


provision  that  only  applied  to  the 
House,  our  body,  was  excised  arbitrar- 
ily by  the  other  body.  But  I  am  willing 
to  support  this  resolution  under  cer- 
tain understandings  in  response  to  two 
questions  which  I  invite  Chairman 
MoAKLKY  and/or  Mr.  Hamilton  and  Mr. 
Gradison  to  answer.  Perhaps  it  would 
be  better  for  the  original  sponsors  of 
the  bill,  the  gentleman  from  Indiana 
[Mr.  Hamilton]  and  the  gentleman 
from  Ohio  [Mr.  Gradison]  to  answer. 

First,  is  it  your  understanding,  given 
the  legislative  history  made  in  the 
other  body  by  the  author  of  the  sub- 
stitute, that  nothing  in  section  5  will 
prevent  the  joint  committee  from  orga- 
nizing prior  to  November  15,  provided 
that  it  conducts  no  other  business 
prior  to  that  date? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  distinguished  chairman. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  especially  want  to  thank  him  for 
the  cooperation  he  has  shown  through- 
out consideration  of  this  matter. 

The  answer  to  the  gentleman's  ques- 
tion is  yes.  According  to  Senator 
BOREN's  statement  on  the  Senate  floor 
during  consideration  of  the  substitute 
for  House  Concurrent  Resolution  192, 
and  I  quote  that  statement  now: 

In  order  to  avoid  being  politicized  by  the 
election  season,  the  joint  committee  will 
begin  official  business,  including  voting  and 
the  holding  of  hearings,  after  November  15; 
but  I  am  assured  by  the  Rules  Committee 
staff  that  the  language  of  the  resolution 
would  allow  for  organizing  activities,  includ- 
ing the  hiring  of  staff,  to  commence  imme- 
diately upon  passage  of  the  resolution. 

D  2110 

So  the  answer  to  the  question  asked 
by  the  gentleman  from  New  York  [Mr. 
SOLOMON]  is  "yes."  Given  this  legisla- 
tive history,  there  is  nothing  in  section 
5  that  would  prevent  the  joint  commit- 
tee from  organizing  prior  to  Novem 
ber  15. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman. That  is  the  kind  of  answer  I 
think  we  all  wanted. 

May  I  ask,  if  I  could,  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Gradison],  the  vice  chairman  of  the 
committee,  if  he  agrees  with  that  re- 
sponse? 

Mr.  GRADISON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  concur  fully  with  the 
explanation  given  by  the  distinguished 
gentleman  from  Indiana. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman. 

I  would  ask  both  gentlemen  again:  Is 
it  your  understanding  that  nothing  in 
this  resolution  would  prevent  the 
House   membership,   that  is  our  side 
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over  here  in  the  House  of  Representa- 
tives, the  membership  of  the  joint  com- 
mittee from  making  recommendations 
for  changes  in  House  rules  to  our  re- 
spective party  caucuses  prior  to  their 
organizational  meetings  in  early  De- 
cember, if  there  was  some  kind  of 
•  agreement?  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  HAMILTON.  The  answer  to  the 
gentleman's  question  is  "yes,"  as  long 
as  no  hearing  or  votes  are  held  before 
November  15. 

Mr.  SOLOMON.  Does  the  gentleman 
concur? 

Mr.  GRADISON.  The  gentleman  is 
entirely  correct. 

Mr.  SOLOMON.  Finally,  is  it  the  in- 
tention of  the  authors  of  this  resolu- 
tion, should  they  be  appointed  as  chair- 
man and  vice  chairman  of  the  joint 
committee— and  I  certainly  hope  they 
are — to  at  least  consider  possible  rec- 
onunendations  for  changes  in  the 
House  rules  on  our  side  here  only  prior 
to  the  December  caucus  meetings?  I 
yield  to  the  distinguished  gentleman 
f^om  Indiana. 

Mr.  HAMILTON.  Like  the  gentleman 
from  New  York,  I  hope  the  joint  com- 
mittee can  begin  consideration  of  pos- 
sible reform  recommendations  as  soon 
as  possible,  ideally  before  the  caucus 
meetings  in  December,  with  two  cave- 
ats: First,  the  reform  process  should  be 
open  and  inclusive,  with  a  maximum 
level  of  participation. 

The  joint  committee's  timetable 
should  be  a  collective  decision  with  all 
members  of  the  joint  committee  par- 
ticipating. After  all,  included  among 
the  membership  will  be  the  majority 
and  minority  leaders  of  each  Chamber 
as  well  as  other  distinguished  Members 
of  Congress.  Thus,  I  want  to  avoid 
exact  predictions  about  the  timetable 
of  reform,  if  it  should  be  that  I  was  se- 
lected as  the  cochairman.  That  matter 
will  be  settled  by  the  joint  committee 
as  a  whole  and  the  members  have  not, 
as  you  know,  been  selected. 

The  second  caveat:  I  hope  that  the 
reform  process  will  be  careful  and  sys- 
tematic. Only  2  weeks'  time  will  be 
available  for  committee  consideration 
after  November  15  and  before  the  cau- 
cus meetings  at  the  beginning  of  De- 
cember. I  do  not  know  if  that  is  suffi- 
cient time  to  get  the  members  of  the 
joint  committee  together  and  conduct 
the  deliberations  necessary  to  produce 
recommendations. 

Mr.  SOLOMON.  I  certainly  want  to 
thank  the  gentleman.  I  again  ask  the 
gentleman  from  Ohio  if  he  concurs  in 
that  statement. 

Mr.  GRADISON.  I  do  concur.  I  think 
we  have  to  recognize  that  when  we  ini- 
tially introduced  this  proposal  in  July 
of  last  year,  we  had  hoped  we  would  be 
much  farther  along  by  the  time  the 
House  organizes  for  the  next  session. 
We  may  turn  out  to  be,  so  I  do  not 
want  to  raise  any  false  hopes;  the  re- 
ality is  there  is  not  a  lot  of  time  be- 


tween  now  and   then  to  allow  us   to 
focus    on    these    issues.    Certainly,    it 
would  be  my  hope  that  we  would  move 
as  far  ahead  as  we  can.  It  would  also  be 
my  hope,  I  would  say  to  the  gentleman 
from  New  York,  that  if  it  did  not  prove 
possible— I  stress  if  it  did  not  prove 
possible— for  the  new  group  to  give  a 
comprehensive  set  of  recommendations 
to    the   House   of   Repi'esentatives,    it 
would   certainly   be   desirable    in   my 
mind  when  rules  are  adopted  for  the 
next  Congress  that  they  either  be  for, 
say,  a  year  so  there  is  a  requirement 
that  they  be  reexamined,  or  if  they  are 
for  2  years,  that  it  be  done  with  the 
clear    understanding    and    expression 
that  there  is  an  awareness  that  this 
group  may  be  coming  in  with  some  rec- 
ommendations and  that  nothing  that 
would  be  involved  in  the  adoption  of 
the  rules  for,  let  us  say.  the  2  years, 
would  stand  in  the  way  of  reexamining 
them  in  light  of  our  recommendations. 
Mr.  SOLOMON.  Well,  let  me  just  say 
to  both  of  you  gentlemen  I  most  cer- 
tainly hope  that  the  Speaker  and  mi- 
nority leader  do  see  fit  to  appoint  the 
gentleman  from  Indiana  [Mr.   Hamil- 
ton] and  the  gentleman  from  Ohio  [Mr. 
GRADISON]  as  chairman  and  cochair- 
man of  this  commission.   It  is  badly 
needed.  We  all  have  a  great  deal  of  re- 
spect for  both  of  you,  and  I  would  hope 
that   the   gentleman   from   Massachu- 
setts [Mr.  MOAKLEY],  the  chairman  of 
the  Committee  on  Rules,  with  a  great 
deal  of  expertise  in  this  area,  and  my- 
self as  ranking  Republican,  could  also 
serve   with  you.   We   hope   something 
good  will  come  out  of  this.  I  have  a  lot 
of  faith  in  both  of  you  gentleman  that 
it  will. 

Having  said  that,  with  those  assur- 
ances, Mr.  Speaker,  I  withdraw  my  res- 
ervation of  objection  and  urge  support 
of  the  request  of  our  chairman. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TIMETABLE  FOR  AMENDMENTS  TO 
CHILD  SAFETY  PROTECTION  AND 
CONSUMER  PRODUCTS  COMMIS- 
SION IMPROVEMENT  ACT 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Committee  on  Rules  plans  to  meet  dur- 
ing the  week  of  August  10.  1992,  to  take 
testimony  on  the  Child  Safety  Protec- 
tion and  Consumer  Products  Commis- 
sion Improvement  Act.  A  request  will 
be  made  for  a  rule  that  would  require 
amendments  be  printed  in  the  Con- 
gressional Record  prior  to  consider- 
ation of  H.R.  4706.  It  is  anticipated  that 
the  House  will  proceed  to  consideration 


of  the  bill  during  the  week  of  Septem- 
ber 7.  Therefore,  to  fully  protect  their 
rights.  Members  should  have  their 
amendments  printed  in  the  Congres- 
sional Record  prior  to  beginning  de- 
bate on  H.R.  4706  during  that  week. 
This  should  allow  Members  ample  time 
to  prepare  and  file  their  amendments. 


COMMERCIAL  SPACE 
COMPETITIVENESS  ACT  OF  1991 
Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee   on    Armed    Services    be    dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3848)  to  encourage  the 
growth  and  development  of  commercial 
space  activities  in  the  United  States, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  in  the  House 
of  the  bill,  as  reported  by  the  Commit- 
tee on  Science,  Space,  and  Technology. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  so  that  the 
gentleman  from  Texas  may  explain  the 
bill  that  he  is  bringing  to  the  floor  by 
unanimous  consent. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  I  thank  the  gen- 
tleman from  Pennsylvania.  I  also 
thank  the  gentleman  from  Pennsylva- 
nia for  his  input  into  the  bill.  Many 
parts  of  this  bill  were  written,  encour- 
aged, and  passed  by  the  gentleman 
from  Pennsylvania  and  others  of  the 
committee. 

Actually.  H.R.  3848  is  designed  simply 
to  encourage  the  growth  of  commercial 
space  business  by  taking  advantage  of 
the  tremendous  purchasing  power  of 
the  U.S.  Government.  I  think  since  the 
Government  buys  about  90  percent  of 
the  space  goods,  it  is  logical  we  encour- 
age the  use  of  commercial  space  prod- 
ucts. That  is  basically  what  this  bill 
does,  it  removes  impediments  for  such 
purposes. 

I  ofTer  a  letter  from  the  Committee 
on  Armed  Services  signed  by  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin]. 
House  of  Representatives. 
Committee  on  Armed  Services, 

Washington.  DC.  July  29. 1992. 
Hon.  George  B.  Brown.  Jr., 
Chairman,  Committee  on  Science,  Space,  and 
Technology,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  George:  It  Is  our  understanding  that 
you  would   like   to  consider  on   the  House 
floor  prior  to  the  August  recess,  H.R.  3848, 
the  Commercial  Space  Competitiveness  Act. 
which  was  ordered  reported  by  your  commit- 
tee on  July  1,  1992. 

Although  the  Armed  Services  Committee, 
to  which  the  bill  was  referred  jointly,  has 
not  had  an  opportunity  to  hold  hearings  on 
this  bill  or  report  it.  we  have  reviewed  the 
provisions  of  the  bill  as  reported  from  your 
committee  which  fall  within  the  Jurisdiction 
of  this  committee.  We  appreciate  the 
changes  you  made  in  full  committee  to  re- 
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ne4t  discussions  between  our  staffs.  How- 
ev«  -,  we  are  stlU  concerned  over  the  Inclu- 
sio  I  of  Title  m.  Use  of  Missile  Assets  for 
Spi  ce  Launch,  and  believe  that  it  should  be 
drt  }ped  from  the  bill  in  order  to  allow  our 
cor  imlttee  the  opportunity  to  fully  explore 
the  ramincations  of  using  missiles  that  are 
ext  «s  to  militai-y  requirements. 

Ii  the  Interest  of  expediting  consideration 
of  (.R.  3848,  we  would  have  no  objection  to 
yoi  r  bringing  this  bill  up  under  suspension 
of  t  le  rules  if  Title  III  is  dropped. 

Ii  allowing  consideration  of  this  bill  with- 
out It  being  formally  considered  by  the  corn- 
mil  tee.  we  are  in  no  way  waiving  any  subse- 
quc  It  Jurisdiction  over  this  Issue  nor  our 
rig  t  to  be  conferees  on  H.R.  3848. 

V  e  would  also  appreciate  your  including  a 
cop  r  of  this  letter  in  any  report  you  intend 
to  lie,  or  if  it  that  is  not  possible,  in  the 
Coi  ^ressional  Record  during  consideration 
of  t£l8  bill. 

Sincerely, 

Les  ASPiN, 
Chairman. 
William  L.  Dickinson, 
Ranking  Minority 

Member. 
Ronald  v.  Dellums. 
Chairman.  Subcotnmil- 
tee  on  Research  and 
Development. 
Robert  w.  Davis, 
Ranking  Minority 

Member,  Subcommit- 
tee on  Research  and 
Development. 

Mr.  WALKER.  Further  reserving  the 
ri^  tt  to  object.  Mr.  Speaker,  I  rise  In 
8UI  port  of  H.R.  3848.  the  Commercial 
Spi  ce  Competitiveness  Act  of  1992.  De- 
vel  >ped  on  a  bii)artisan  basis  with 
Chi  irman  Hall  and  Chairman  Brown, 
thi  i  bill  will  take  incremental,  but 
noi  etheless  important,  steps  toward 
en£  iring  that  the  United  States  be 
cor  ipetitive  in  the  one  area  that  has 
the  unlimited  potential— space. 

T  [iroughout  our  history  as  man  has 
exi  inded  his  horizons  through  the  nat- 
ure I  instinct  to  explore,  economic  ac- 
tiv  ty  has  followed  his  curiosity. 

1  tie  United  States  must  start  to  look 
to  he  future  to  position  itself  to  meet 
the  global  competition  that  is  already 
flei  se  in  the  space  transportation  In- 
dus ;ry. 

T  le  bill  before  us  will  continue  the 
lau  ich  insurance  program  that  enables 
the  U.S.  commercial  space  transpor- 
tat  on  industry  to  continue  to  func- 
tioi  I. 

It  will  require  that  all  areas  of  the 
Go'  emment  procure  when  practicable 
lau  iches  from  the  commercial  sector. 

T  le  bill  will  also  encourage  the  de- 
vel  ipment  of  a  new  infrastructure 
nee  led  to  support  a  modern  and  safe 
Ann  srican  space  launch  industry. 

T  lis  legislation  also  provides  incen- 
tive s  to  small  entrepreneurs  to  provide 
lau  ich  and  launch-support  services  to 
the  Federal  Government,  although  the 
nee  led  termination  liability  to  gruaran- 
tee  that  these  entrepreneurs  will  have 
a  SI  fety  net  in  case  the  Government  for 
fisc  il  reasons  cannot  meet  its  contrac- 
tus  obligations. 

A  fain.  I  appreciate  the  majority's 
wil  Ingness  to  work  with  us  on   this 


measure  and  urge  the  adoption  of  this 
bill. 

Mr.  BROWN.  Mr.  Speaker,  H.R.  3848.  the 
Commercial  Space  Competitiveness  Act  of 
1992,  represents  a  bipartisan  set  of  proposals 
to  encourage  commercial  space  activities  in 
the  United  States. 

Commercial  space  activities  have  b6en  an 
important  part  of  our  Nation's  civil  space  pro- 
gram since  the  1960's.  The  first  commercial 
space  business,  communications  satellites, 
now  accounts  for  over  $4  billion  in  revenues 
and  provides  vital  sen/ices  such  as  distribution 
of  broadcast  and  cable  television  program- 
ming, international  telecommunications  to 
areas  not  served  by  undersea  cables,  and  net- 
works for  business  telecommunications. 

While  the  communications  satellite  business 
prospers  without  a  significant  U.S.  Govem- 
ment  market  or  ctose  involvement  with  Gov- 
emment  space  programs,  the  other  main 
areas  of  space  business  activity — launch  vehi- 
cles artd  remote  sensing — both  depend  much 
more  strongly  on  Government  markets  and 
isovemment  policies.  AltlKMjgh  the  Department 
of  Commerce  estimates  that  these  areas  will 
account  for  only  about  $700  million  in  reve- 
nues in  1992.  they  have  experienced  healthy 
growth  rates  in  recent  years.  In  addition, 
microgravity  research,  which  could  yieki  new 
insights  useful  for  ground-based  materials 
processing  or  biomedical  applications,  remains 
almost  entirely  dependent  on  Government- 
funded  projects. 

H.R.  3848  contains  a  set  of  initiatives  de- 
signed to  encourage  the  growth  and  devekip- 
ment  of  those  areas  of  commercial  space 
business  that  remain  heavily  influeiKed  by  the 
U.S.  Govemment  as  a  customer.  H.R.  3848 
seeks  to  use  the  power  of  the  Government's 
procurement  purse  to  both  promote  the  devel- 
opment of  commercial  space  products  and 
save  the  Govemment  money  on  space  goods 
and  services  that  it  needs. 

One  modification  has  been  made  to  the  bill 
reported  by  the  committee.  By  mutual  agree- 
ment with  the  Armed  Services  Committee,  to 
whom  the  bill  was  also  referred,  we  have 
eliminated  two  sectkms  dealing  with  the  use  of 
missile  assets  for  space  launch. 

In  spite  of  this  deciskm,  it  is  clear  that  a 
governmentwide  policy  on  the  use  or  sale  of 
missile  assets  is  needed  to  prevent  undue  dis- 
ruption to  the  commercial  launch  industry.  I 
would  also  like  to  note  that  the  language  in 
the  t)ill  reported  by  the  committee  on  July  1, 
was  acceptable  to  the  Defense  Department 
and  the  Air  Force.  I  hope  that  we  can  revisit 
this  issue  and  that  we  will  be  successful  in  en- 
acting this  portkxi  of  the  reported  bill  in  the 
near  future. 

I  would  like  to  commend  the  chairman  of  the 
Subcommittee  on  Space.  Mr.  Hall  of  Texas, 
and  the  ranking  Republican  of  the  Committee 
on  ScieiKe.  Space,  and  Technology,  Mr. 
Walker,  for  their  constructive  work  on  this  bill. 
I  believe  it  is  an  important  step  forward  in  ex- 
panding the  scale  and  scope  of  commercial 
space  activities  and  taking  maximum  advan- 
tage of  commercial  capabilities  to  reduce  the 
cost  of  the  civil  space  program.  I  urge  the 
adoptkKi  of  the  bill. 

Mr.  PACKARD.  Mr.  Speaker.  H.R.  3848,  the 
Commercial  Space  Competitiveness  Act  of 
1992  is  intended  to  encourage  the  growth  and 


development  of  commercial  space  activities, 
including  the  purchase  of  commercial  space 
goods  and  services  by  the  Federal  Govem- 
ment. In  the  Space  Subcommittee  of  the 
Science,  Space,  and  Techrwlogy  Committee,  I 
offered  an  amendment  to  H.R.  3848  which  ex- 
tended the  provisions  of  the  Launch  Senrk:es 
Purchase  Act  of  1990  beyond  NASA  to  the 
entire  Federal  Govemment. 

One  of  the  main  goals  of  the  Launch  Serv- 
ices Purchase  Act  was  to  encourage  the  safe 
and  successful  launch  of  Government  and  pri- 
vate payloads  into  orbit  at  the  lowest  possitHe 
cost.  NASA  and  the  commercial  launch  indus- 
try are  continually  striving  for  this  goal  and  it 
is  now  time  that  the  rest  of  the  Federal  agen- 
cies be  required  to  purchase  their  launch  serv- 
ices commercially. 

By  enacting  this  portion  of  the  Commercial 
Space  Competitiveness  Act,  we  intend  to  fur- 
ther the  devekipment  of  the  private  launch  Irv 
dustry  in  this  Natk>n  by  putting  the  private  sec- 
tor in  charge  of  the  productk>n  and  operatnn 
of  most  expendable  launch  systems.  By  pur- 
suing this  cotiTse  of  actkm.  we  can  show  the 
world  that  we  stand  behind  our  commercial 
launch  industry  and  that  we  have  confkience 
that  this  industry  will  t^e  at>le  to  provkle  com- 
petitively pnced  launch  servk:es  without  exces- 
sive oversight  by  the  Federal  Govemment. 

I  would  like  to  take  this  opportunity  to  thank 
the  ranking  Republican  of  the  Science  Com- 
mittee, Mr.  Walker,  who  has  shown  outstand- 
ing leadership  in  the  commercialization  of 
space  and  who  was  a  tremendous  help  to  me 
in  devek)ptng  title  II  of  the  t>ill.  I  would  also  like 
to  thank  the  chairman  and  ranking  ReputjiKan 
of  the  Space  Subcommittee.  Mr.  Hall  and  Mr. 
Sensenbrenner,  for  their  support  as  weH  as 
the  chairman  of  the  full  committee,  Mr. 
Brown. 

My  thanks  are  also  extended  to  these  gen- 
tlemen for  their  cooperatkxi  and  support  of  re- 
port language  that  provides  for  a  study  by  the 
Department  of  Commerce  in  consultatk>n  with 
the  Department  of  Transportation  on  a  prob- 
lem that  currently  exists  for  U.S.  launch  serv- 
ice suppliers  and  is  only  going  to  intensify  in 
the  future. 

The  problem  is  that  the  Export-Import  Bank 
(Eximbank]  does  not  consider  a  launch  of  a 
U.S.  satellite  by  a  U.S.  launch  supplier  to  be 
an  export.  Therefore.  U.S.  launch  service  sup- 
pliers are  at  a  distinct  disadvantage  in  compet- 
ing with  foreign  suppliers  for  U.S.  payk}ads. 
This  is  because  our  foreign  competitors  are 
able  to  offer  government-backed  financing 
whereas  the  U.S.  suppliers  are  not  able  to  do 
so  because  launch  of  a  U.S.  satellite  is  not 
considered  to  be  an  export. 

This  situation  needs  immediate  attention  so 
that  we  can  find  ways  to  level  the  competitive 
playing  field. 

In  dosing,  I  am  strongly  supportive  of  H.R. 
3848  and  I  am  dednated  to  its  eventual  enact- 
ment. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3848 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Space  Competitiveness  Act  of  1991". 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  commercial  activities  of  the  private 
sector  have  substantially  contributed  to  the 
strengrth  of  both  the  United  States  space  pro- 
gram and  the  national  economy ; 

(2)  a  robust  United  Sti.tes  space  transpor- 
tation capability  remains  a  vital  cornerstone 
of  the  United  States  space  program; 

(3)  the  availability  of  commercial  launch 
services  is  essential  for  the  continued  growth 
of  the  United  States  commercial  space  sec- 
tor; 

(4)  a  timely  extension  of  the  excess  third 
party  claims  payment  provisions  of  the  Com- 
mercial Space  Launch  Act  is  appropriate  and 
necessary  to  enable  the  private  sector  to 
continue  covering  maximum  probable  liabil- 
ity risks  while  protecting  the  private  sector 
from  uninsurable  levels  of  liability  which 
could  hinder  International  competitiveness; 

(5)  greater  Federal  use  of  commercial 
launch  services  for  suborbital  launches 
would  Increase  the  efficiency  of  the  United 
States  space  science  program  and  Improve 
the  capabilities  of  the  United  States  com- 
mercial launch  industry; 

(6)  a  program  to  demonstrate  how  the 
space  science  community  can  purchase 
launch  services  directly  from  the  private 
sector  has  the  potential  to  Increase  the  effi- 
ciency of  the  United  States  space  science 
program  and  improve  the  capabilities  of  the 
United  States  commercial  launch  Industry; 

(7)  improvements  and  additions  to  the  Na- 
tion's space  transportation  infrastructure 
contribute  to  a  robust  and  cost  effective 
space  transportation  capability  for  both  pub- 
lic sector  and  private  sector  users; 

(8)  private  sector  use  of  available  Govern- 
ment facilities  on  a  reimbursable  basis  con- 
tributes to  a  stronger  commercial  space  sec- 
tor; 

(9)  the  appropriate  use  by  the  Government, 
or  the  sale  to  the  private  sector,  of  decom- 
missioned missile  assets  for  the  purpose  of 
space  launch  could  contribute  to  United 
States  space  launch  capabilities; 

(10)  the  Federal  Government  should  pur- 
chase space  goods  and  services  which  are 
commercially  available,  or  could  be  made 
available  commercially  in  response  to  a  Gov- 
ernment procurement  request,  whenever 
such  goods  or  services  meet  Government 
mission  requirements  In  a  cost  effective 
manner; 

(11)  it  Is  appropriate  for  the  Government  to 
act  as  an  anchor  tenant  for  commercial 
space  development  projects  which  have  a 
reasonable  potential  to  develop  non-Federal 
markets  and  which  meet  Federal  needs  in  a 
cost  effective  mannor;  and 

(12)  the  provision  of  compensation  to  com- 
mercial providers  of  i>pace  goods  and  services 
for  termination  of  contracts  at  the  conven- 
ience of  the  Government  assists  in  enabling 
the  private  sector  to  Invest  In  space  activi- 
ties which  are  initially  dependent  on  Govern- 
ment purchases. 
SEC.  102.  OEnNITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration; 

(2)  the  term  "agency"  means  an  executive 
agency  as  defined  by  section  105  of  title  5, 
United  States  Code; 

(3)  the  term  "anchor  tenancy"  means  an 
arrangement  in  which  the  United  States 
Government    agrees    to    procure    sufficient 
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quantities  of  a  commercial  space  product  or 
service  needed  to  meet  Government  mission 
requirements  so  that  a  commercial  venture 
is  made  viable; 

(4)  the  term  "commercial"  means  having— 

(A)  private  capital  at  risk;  and 

(B)  primary  financial  and  management  re- 
sponsibility for  the  activity  reside  with  the 
private  sector; 

(5)  the  term  "cost  effective"  means  costing 
no  more  than  the  available  alternatives,  tak- 
ing into  account  all  related  costs  including, 
in  the  case  of  Government  costs,  applicable 
Government  labor  and  overhead  costs  as  well 
as  contractor  charges; 

(6)  the  term  "launch"  means  to  place,  or 
attempt  to  place,  a  launch  vehicle  and  pay- 
load,  if  any,  in  a  suborbital  trajectory,  in 
E^th  orbit  In  outer  space,  or  otherwise  in 
outer  space; 

(7)  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  launch 
and  the  conduct  of  a  launch; 

(8)  the  term  "launch  support  facilities" 
means  facilities  required  to  support  launch 
activities,  including  launch  vehicle  assem- 
bly, launch  vehicle  operations  and  control, 
communications,  flight  safety  functions,  and 
payload  operations,  control,  and  processing; 

(9)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in,  or  placing  a  payload  in,  outer  space 
or  In  suborbital  trajectories,  and  includes 
components  of  that  vehicle; 

(10)  the  term  "missile  assets"  means  any 
missile  systems  or  components  of  any  mis- 
sile systems  decommissioned  from  the  mili- 
tary arsenal,  including  rocket  motors  and 
engines,  propellants,  structural  elements, 
electrical  and  electronic  equipment,  and  as- 
sociated flight  and  ground  support  equip- 
ment; 

(11)  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  launch,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that  ob- 
ject; 

(12)  the  term  "payload  integration  serv- 
ices" means  activities  involved  in  integrat- 
ing multiple  payloads  into  a  single  payload 
for  launch  or  integrating  a  payload  with  a 
launch  vehicle; 

(13)  the  term  "space  recovery  support  fa- 
cilities" means  facilities  required  to  support 
activities  related  to  the  recovery  of  payloads 
returned  from  space  to  a  space  i-ecovery  site, 
including  operations  and  control,  commu- 
nications, flight  safety  functions,  and  pay- 
load  processing; 

(14)  the  term  "space  transportation  infra- 
structure" means  facilities,  associated 
equipment,  and  real  property,  including 
launch  sites,  launch  support  facilities,  space 
recovery  sites,  and  space  recovery  support 
facilities,  required  to  perform  launch  or 
space  recovery  activities; 

(15)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  United  States  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

(16)  the  term  "United  States"  means  the 
States,  collectively. 

TITLE  II^SPACE  TRANSPORTATION 
SEC.  201.  EXTENSION  OF  GOVERNMENT  PAYMENT 
OF  EXCESS  THIRD  PARTY  CLAIMS. 

Section  16  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2615)  is  amended 
in  subsection  (bXS)  by  striking  "the  date 
that  is  5  years  following  the  date  of  enact- 
ment of  the  Commercial  Space  Launch  Act 


Amendments  of  1988"  and  inserting  in  lieu 
thereof  "January  1,  2000". 

SEC.  301  RBQUIRCMKNT  TO  PROCURE  COMMER- 
CIAL LAUNCH  SERVICES. 

(a)  Procurkmknt  of  launch  Sraviciia  tor 
Suborbital  Payloads.— <l)  Section  ao4(a)  of 
the  Launch  Services  Purchase  Act  of  1990  (42 
U.S.C.  2465(l(a))  is  amended  by  inserting  ". 
including  suborbital  payloads."  after  "its 
primary  payloads". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  only  to  payloads  scheduled  for 
launch  after  September  30.  1993. 

(b)  Availability  ok  Commkrcial  Launch 
Services.— Section  204(b)(2)  of  the  Launch 
Services  Purchase  Act  of  1990  (49  U.S.C. 
246Sd(b)(2))  is  amended  to  read  as  follows: 

"(2)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available,  would  not  be 
available  when  required,  and  could  not  be 
made  available  in  response  to  a  procurement 
request;". 

(c)  Report  on  Suborbital  Programs.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Administrator  shall  submit 
to  Congress  a  report  providing  a  plan  for  the 
National  Aeronautics  and  Space  Administra- 
tion to  make  greater  use  of  commercial 
launch  services  for  its  suborbital  launch  pro- 
grams. Such  plan  shall  identify  planned  or 
potential  suborbital  payloads  which  cannot 
utilize  commercial  launch  services,  and  de- 
scribe in  detail  why  commercial  launch  serv- 
ices cannot  meet  the  mission  requirements 
or  be  made  available  in  a  reasonable  and  cost 
effective  manner  for  such  payloads. 

SBC.   303.  LAUNCH  VOUCHER  DEMONSTRATION 
PROGRAM. 

(a)  Establishment  of  Program.— The  Ad- 
ministrator shall  establish  a  demonstration 
program  to  award  vouchers  for  the  payment 
of  commercial  launch  services  and  payload 
integration  services  for  the  purpose  of 
launching  small  scientific  payloads. 

(b)  Award  of  vouchers.— The  Adminis- 
trator shall  award  vouchers  under  subsection 
(a)  to  scientific  researchers,  research  teams, 
and  research  institutes  as  part  of  grants  ad- 
ministered by  the  National  Aeronautics  and 
Space  Administration  for  the  development 
and  construction  of— 

(1)  scientific  payloads  to  be  placed  in  sub- 
orbital trajectories;  and 

(2)  small  scientific  payloads  to  be  placed  in 
orbit. 

(c)  ASSISTANCE.— The  Administrator  may 
provide  a<vardees  with  such  assistance,  in- 
cluding contract  formulation  and  technical 
support  during  proposal  evaluation,  as  may 
be  necessary  to  ensure  the  purchase  of  cost 
effective  and  reasonably  reliable  commercial 
launch  sei-vices  and  payload  integration 
services. 

(d)  Rbp(MIT.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  a  re- 
port providing  a  plan  for  carrying  out  this 
section.  Identifying  which  planned  or  poten- 
tial payloads  will  be  included  in  the  launch 
voucher  demonstration  program,  and  listing 
which  commercially  available  launch  vehi- 
cles will  be  Included  in  the  program. 

SEC.  204.  SPACE  TRANSPORTATION  INFRAflTRUC- 
TURE  MATCHING  GRANTS. 

(a)  Federal  Grant  Program.- The  Sec- 
retary of  Transportation  may  make  grants 
for  projects  recommended  pursuant  to  sub- 
section (b)  to  assist  the  United  States  space 
transporUUon  industry  and  the  States  in  fi- 
nancing- 

(1)  the  improvement  or  development  of 
space  transportation  Infrastructure  within 
the  United  States: 
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(2 
8pa<|e 
and 

(3 


technical  studies  to  define  how  new  or 
Improved  space  transportation  infrastruc- 
ture can  best  meet  Federal  space  transpor- 
tati  >n  needs  and  the  needs  of  the  United 
Stal  88  commercial  space  transportation  in- 
duat  :y. 

(b  Sblection  ok  Projects.— (1)  There  is 
esta  >lished  a  Selection  Committee  which 
shal  include  1  representative  each  from  the 
Depi  rtment  of  Transportation,  the  Depart- 
men  ;  of  Defense,  and  the  National  Aero- 
naui  ics  and  Space  Administration.  The  Se- 
lect an  Committee  shall  be  chaired  by  the 
repr  tsentative  from  the  Department  of 
Trai  sportation. 

(2)  The  Selection  Committee  shall  review 
grar  t,  applications  under  this  section  and 
shall  malie  recommendations  to  the  Sec- 
of  Transportation  for  awarding  such 
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the  engineering  and  designing  of  such 
transportation  infrastructure  projects; 


The  Selection  Committee  shall  take 
account  the  following  factors  in  its  re- 
of  grant  applications: 

The  contribution  of  the  proposed  grant 
ity    to    Federal    space    transportation 


nee<  t 

(B  The  extent  of  industry's  financial  con- 
trlbi  tion  to  the  proposed  grant  activity. 

(C  The  extent  of  industry  participation  in 
the  iroposed  grant  activity. 

(D  The  positive  impact  of  the  proposed 
grar  t  activity  on  the  international  competi- 
tive less  of  the  United  States  space  transpor- 
tatii  n  industry. 

E    The  extent  of  State  contributions  to 
iroposed  grant  activity. 
The  impact  of  the  proposed  grant  activ- 
launch  operations  and  other  activities 
Federal  launch  ranges. 

The  Secretary  of  Transportation  shall 
preference  to   those  applications  with 
levels  of  industry  financial  contrlbu- 
,  all  other  factors  being  equal. 

LIMITATIONS   AND    CONDITIONS.— <1)   The 

Pediral  grant  for  any  project  under  this  sec- 
tlonjshall  not  exceed  50  percent  of  the  cost  of 

project. 

No  grant  shall  be  awarded  under  this 
for  projects  for  which  less  than  10 
percent  of  the  cost  of  such  projects  will  be 
borqe  by  the  private  sector. 

No  grant  shall  be  awarded  under  this 
unless  the  Selection  Committee  de- 
terrfines  that  the  applicant  has  or  will  have 
the  legal,  financial,  and  technical  capacity 
to  c  xry  out  the  proposed  project. 

(4  For  grants  which  do  not  utilize  Federal 
Oovtmment    property,    no    grant    shall    be 

ded  under  this  section  unless  the  Sec- 

y    of  Transportation,    in    consultation 

the  Administrator  and  the  Secretary  of 
Defease,  determines  that  the  applicant- 
has  or  will  have  satisfactory  contlnu- 

;:ontroi,  through  operation  or  lease  or 
oth<  rwise,  over  the  use  of  the  facilities  and 

equipment  for  which  the  grant  is  pro- 
vide: and 

has  or  will  have  sufficient  capability  to 
maibtaln  the  facilities  and  equipment,  and 

maintain  such  facilities  and  equipment. 

M.  COMMERCIAL  SPACE  TRANSPORTATION 
TRUST  FUND. 

(al  ESTABLISHMENT. — ^There  is  established 
in  t  le  Treasury  of  the  United  States  a  trust 
fun(  to  be  luiown  as  the  Commercial  Space 
Tra.  laportation  Trust  Fund  (hereafter  in  this 
sect  on  referred  to  as  the  "Trust  Fund"). 
The  Trust  Fund  shall  consist  of  all  revenues 
fron  I  any  fees  assessed  by  the  Department  of 
Tra  isiwrtatlon  for  the  licensing  of  commer- 
cial launch  activities. 
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(b)  PuRinME.- Subject  to  the  availability 
of  appropriations,  revenues  deposited  in  the 
Trust  Fund  shall  be  used  only  to  fund 
projects  that  directly  benefit  the  United 
States  space  transportation  industry. 

(c)  Shxkction  ok  PRO,jFxrTs.— The  Secretary 
of  Transportation  shall  select  projects  rec- 
ommended by  an  Industry  Selection  Com- 
mittee composed  of  1  representative  from 
each  of  the  companies  which  have  paid,  or 
will  have  paid,  fees  described  in  subsection 
(a)  within  a  period,  not  to  exceed  2  years,  to 
be  determined  by  the  Secretary  of  Transpor- 
tation. Voting  of  such  Industry  Selection 
Committee  shall  be  weighted  according  to 
the  dollar  amount  of  each  company's  fee 
payments  within  such  period. 

(d)  Limitation.— Trust  Fund  revenues  shall 
not  be  used  to  pay  the  operating  or  other  ex- 
penses of  the  Department  of  Transportation. 

SBC.   SM.    identification   OF   EXCESS   FACILI- 
TIES. 

(a)  Identikication.— The  Administrator,  in 
coordination  with  the  Secretary  of  Defense 
and  the  Secretary  of  Transportation,  shall 
conduct  an  Inventory  and  identify  all  launch 
support  facilities  owned  by  the  United  States 
Government  that  are  excess  or  are  otherwise 
not  needed  for  public  use.  To  the  extent 
practicable,  the  Administrator  shall  also 
identify  any  launch  support  facilities  which, 
due  to  their  capacity  and  their  utility  to 
non-Federal  entities,  could  be  made  avail- 
able for  use  by  non-Federal  entities  en  a  re- 
imbursable b»aia  without  interfering  with 
Federal  activities. 

(b)  REPORT  to  Congress.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Administrator  shall  submit  to  Congress 
a  report  containing  the  results  of  the  identi- 
fication required  under  subsection  (a).  Por- 
tions of  such  report  may  be  classified  and 
protected  from  public  disclosure  if  such  clas- 
sification is  necessary  to  protect  national  se- 
curity. 

TITLE  III— USE  OF  MISSILE  ASSETS  FOR 
SPACE  LAUNCH 
SEC.  301.  USE  OF  MISSIIE  ASSETS  BY  FEDERAL 
AGENCIES. 

(a)  IN  General.— (1)  Federal  agencies.  In- 
cluding the  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense, may  make  use  of  missile  assets  only 
when  the  use  of  the  missile  assets,  alone  or 
in  combination  with  other  Federal  assets  or 
commercially  purchased  components,  is  a 
more  cost  effective  means  to  launch  a  pay- 
load  or  conduct  an  experiment  than  commer- 
cial launch  services. 

(2)  When  using  missile  assets  for  space 
launch,  an  agency  shall  make  the  missile  as- 
sets available  as  Government  furnished 
equipment  and  shall  purchase  commercial 
launch  services  from  the  private  sector,  un- 
less the  agency  determines  that— 

(A)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available,  would  not  be 
available  when  required,  and  could  not  be 
made  available  in  response  to  a  procurement 
request;  or 

(B)  national  security  requirements  pre- 
clude the  use  of  commercial  launch  services. 

(b)  Cost  Estimation. — (l)  When  determin- 
ing whether  the  use  of  missile  assets  is  cost 
effective,  an  agency  shall— 

(A)  evaluate  the  cost  of  using  missile  as- 
sets on  the  basis  of  all  direct  and  indirect 
costs  attributable  to  the  storage,  refurbish- 
ment, and  use  of  the  missile  assets,  compli- 
ance with  verification  provisions  of  inter- 
national treaties,  and  arrangements  nec- 
essary for  release  of  technical  and  cost  data, 
including  applicable  Government  labor  and 
overhead  costs;  and 


(B)  estimate  the  reliability  of  launch  vehi- 
cles constructed  from  missile  assets,  alone  or 
in  combination  with  other  components,  and 
of  commercially  procured  vehicles,  and  In- 
clude an  estimated  cost  for  expected  launch 
failures  over  the  expected  number  of 
launches  in  the  computation  of  costs. 

(2)  When  it  cannot  be  determined  whether 
the  cost  of  using  missile  assets  for  a  specific 
space  launch  application  is  less  than  the  cost 
of  commercial  launch  services,  an  agency 
shall  purchase  commercial  launch  services 
unless  the  agency  determines  that— 

(A)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available,  would  not  be 
available  when  required,  and  could  not  be 
made  available  in  response  to  a  procurement 
request;  or 

(B)  the  development  or  launch  of  launch 
vehicles  constructed  from  missile  assets  will 
substantially  benefit  the  commercial  space 
sector  and  will  not  substantially  damage  ex- 
isting United  States  launch  services  and 
launch  systems  providers. 

(c)  iMPAcrr  on  Commercial  Sector.— In 
considering  whether  to  use  missile  assets  for 
space  launch,  an  agency  shall  give  due  con- 
sideration to  the  impact  of  such  use  on  the 
competitiveness  of  the  United  States  com- 
mercial space  sector  in  International  mar- 
kets, private  investment  in  launch  vehicles, 
and  the  future  availability  of  commercial 
launch  services  to  the  Federal  Government 
and  the  private  sector,  and  shall  take  all  fea- 
sible actions  to  mitigate  harm  to  United 
States  commercial  space  corporations  and 
maximize  the  potential  benefits  of  the  mis- 
sile assets  to  the  United  States  commercial 
space  sector. 

(d)  FULL  AND  Open  Competition.— <l)  An 
agency  using  missile  assets  for  space  launch 
shall— 

(A)  conduct  a  full  and  open  competition  for 
any  contract  to  provide  launch  services  or 
payload  integration  services  for  vehicles 
constructed  from  the  missile  assets;  and 

(B)  make  available,  to  the  extent  prac- 
ticable, all  relevant  technical  and  cost  data 
concerning  the  missile  assets  to  all  prospec- 
tive bidders  who  are  qualified  to  be  awarded 
such  contracts,  including  arranging  for  the 
release  or  licensing  by  any  valid  owner,  on 
an  equitable  basis,  of  such  data  which  are 
the  property  of  a  private  sector  entity. 

(2)  In  carrying  out  this  subsection,  an 
agency  may  limit  the  availability  of  data  de- 
scribed in  paragraph  (1)(B)  to  domestic  enti- 
ties. 

SEC.  302.  SALE  OF  MISSILE  ASSETS  TO  PRIVATE 
SECTOR. 

(a)  IN  General.— Federal  agencies  may 
provide  for  the  acquisition  by  the  private 
sector  of  missile  assets  of  the  United  States 
which  are  excess  or  are  otherwise  not  needed 
for  public  use  if  the  agency  which  owns  the 
missile  assets  determines  that— 

(1)  United  States  private  sector  entities 
will  not  be  substantially  harmed  by  such  ac- 
quisition; or 

(2)  the  acquisition  of  such  assets  by  the 
private  sector  will  significantly  Increase 
United  States  space  launch  capabilities. 

(b)  Fair  Market  Value.- Section  15(b)(1) 
of  the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2614(b)(1))  is  amended  by  adding 
at  the  end  the  following:  "For  the  purposes 
of  this  paragraph,  an  agency  providing 
launch  property  may  define  'fair  market 
value'  as  the  most  beneficial  price  offered  to 
the  Government  at  auction.". 

(c)  Fair  and  Open  Competition.— Section 
15  of  the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2614)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
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"(e)(1)  In  order  to  promote  fair  and  open 
competition,  an  agency  providing  launch 
property  shall,  to  the  extent  practicable, 
make  available  all  relevant  technical  and 
cost  data  concerning  the  launch  property  to 
all  prospective  bidders  who  are  qualified  to 
acquire  the  launch  property.  Including  ar- 
ranging for  the  release  or  licensing  by  any 
valid  owner,  on  an  equitable  basis,  of  such 
data  which  are  the  property  of  a  priva^  sec- 
tor entity. 

"(2)  In  carrying  out  this  subsection,  an 
agency  may  limit  the  availability  of  such 
data  to  domestic  entities.'". 

(d)  Fair  Trade  Negotiations.— It  is  the 
sense  of  Congress  that  the  potential  release 
of  missile  assets  by  foreign  governments,  or 
the  offer  of  launch  services  by  foreign  enti- 
ties using  such  missile  assets,  should  be  ad- 
dressed in  fair  trade  negotiations  on  space 
goods  and  services. 

(e)  Foreign  Missile  Asset  Sales.— Fed- 
eral agencies  shall  consider  the  potential  re- 
lease of  missile  assets  by  foreign  govern- 
ments, and  the  offer  of  launch  services  by 
foreign  entities  using  such  missile  assets,  in 
decisions  regarding  the  sale  of  United  States 
missile  assets. 

TITLE  IV— MISCELLANEOUS 
SEC.  4«1.  ANCHOR  TENANCY  AND  TERMINATION 
UABIUTY. 

(a)  Anchor  Tenancy  Contracts.— The  Ad- 
ministrator may  enter  into  anchor  tenancy 
contracts  for  the  purchase  of  a  good  or  serv- 
ice in  order  to  increase  the  viability  of  a 
commercial  space  venture  If  the  Adminis- 
trator determines  that — 

(1)  the  good  or  service  meets  the  mission 
requirements  of  the  National  Aeronautics 
and  Space  Administration; 

(2)  the  commercially  procured  good  or 
service  is  cost  effective; 

(3)  the  good  or  service  is  procured  through 
a  competitive  process; 

(4)  existing  or  potential  customers  for  the 
good  or  service  other  than  the  United  States 
Government  have  been  specifically  identi- 
fied; 

(5)  the  long-term  viability  of  the  venture  is 
not  dependent  upon  a  continued  Government 
marlcet  or  other  nonreimbursable  Govern- 
ment support;  and 

(6)  private  capital  is  at  risk  In  the  venture. 

(b)  Termination  Liability.— Section  203(c) 
of  the  National  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2473(c))  is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 
(13)  as  paragraphs  (8)  through  (14)  respec- 
tively; 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowl  ig  new  paragraph: 

"(7)  to  enter  into  contracts  for  commer- 
cially provided  goods  and  services  for  periods 
that  are  in  excess  of  the  period  for  which 
funds  are  available  for  obligation;  and  to 
provide  for  the  payment  of  contingent  liabil- 
ity which  may  accrue  in  excess  of  available 
appropriations,  in  the  event  the  Government 
for  its  convenience  terminates  such  con- 
tracts, from  appropriations  originally  avail- 
able for  the  performance  of  the  contract,  or 
from  other  unobligated  appropriations  cur- 
rently available  for  the  procurement  of  re- 
lated goods  and  services;"; 

(3)  by  inserting  "and"  at  the  end  of  para- 
graph (13),  as  so  redesignated  by  paragraph 
(1)  of  this  section;  and 

(4)  by  striking  ";  and"  at  the  end  of  para- 
graph (14),  as  so  redesignated  by  paragraph 
(1)  of  this  section,  and  inserting  in  lieu 
thereof  a  period. 

SEC.  402.  USE  OF  GOVERNMENT  FACILITIES. 

(a)  Authority.— Federal  agencies,  includ 
Ing  the  National  Aeronautics  and  SiMtce  Ad- 


ministration and  the  Department  of  Defense, 
may  allow  non-Federal  entities  to  use  their 
space-related  facilities  on  a  reimbursable 
basis  if  the  Administi-ator.  the  Secretary  of 
Defense,  or  the  appropriate  agency  head  de- 
termines that— 

(1)  the  facilities  will  be  used  to  support 
commercial  space  activities; 

(2)  such  use  can  be  supported  by  existing  or 
planned  Federal  resources; 

(3)  such  use  is  compatible  with  Federal  ac- 
tivities; 

(4)  equivalent  commercial  services  are  not 
available  on  reasonable  terms;  and 

(5)  such  use  is  consistent  with  public  safe- 
ty, national  security,  and  International  trea- 
ty obligations. 

In  carrying  out  paragraph  (5).  each  agency 
head  shall  consult  with  appropriate  Federal 
officials. 

(b)  Reimbursement  Payment.— (1)  The  re- 
imbursement referred  to  in  subsection  (a) 
shall  b«  an  amount  equal  to  the  direct  costs 
(Including  salaries  of  United  States  civilian 
and  contractor  personnel)  incurred  by  the 
United  States  as  a  result  of  the  use  of  such 
facilities  by  the  private  sector.  For  the  pur- 
poses of  this  paragraph,  the  term  "direct 
costs"  means  the  actual  costs  that  can  be 
unambiguously  associated  with  such  use,  and 
would  not  be  borne  by  the  United  States 
Government  in  the  absence  of  such  use. 

(2)  The  amount  of  any  payment  received  by 
the  United  States  for  use  of  facilities  under 
this  subsection  shall  be  credited  to  the  ap- 
propriation from  which  the  cost  of  providing 
such  facilities  was  paid. 

SEC.  403.  PROTECTION  OF  INFORMATION  DEVEL- 
OPED UNDER  SPACE  ACT  AGREE- 
MENTS. 

Section  303  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2454)  Is 
amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  303."; 

(2)  by  striking  "and  (B)"  and  inserting  In 
lieu  thereof  "(B)"; 

(3)  by  inserting  ",  and  (C)  Information  de- 
scribed In  subsection  (b)"  after  "national  se- 
curity"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Administrator,  for  a  period  of  up 
to  5  years  after  the  development  of  informa- 
tion that  results  from  activities  conducted 
under  an  agreement  entered  into  under  sec- 
tion 203(c)  (5)  and  (6)  of  this  Act,  and  that 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  is  privileged  or 
confidential  under  the  meaning  of  section 
552(b)(4)  of  title  5,  United  States  Code,  if  the 
information  had  been  obtained  from  a  non- 
Federal  party  participating  in  such  an  agree- 
ment, may  provide  appropriate  protections 
against  the  dissemination  of  such  informa- 
tion, including  exemption  from  subchapter  II 
of  chapter  5  of  title  5,  United  States  Code.". 

SEC.    404.    COMMERCIAL    SPACE    ACHIEVEMENT 
AWARD. 

(a)  Establishment.- There  Is  established  a 
Commercial  Space  Achievement  Award.  The 
award  shall  consist  of  a  medal,  which  shall 
be  of  such  design  and  materials  and  bear  in- 
scriptions as  determined  by  the  Secretary  of 
Commerce.  A  cash  prize  may  also  be  awarded 
if  funding  for  the  prize  is  available  under 
subsection  (d). 

(b)  Criteria  fx)r  Award.— The  Secretary  of 
Commerce  shall  periodically  make,  and  the 
Chairman  of  the  National  Space  Council 
shall  present,  awards  under  this  section  to 
individuals,  corporations,  corporate  divi- 
sions, or  corporate  subsidiaries  substantially 
engaged  In  commercial  space  activities  who 
in  the  opinion  of  the  Secretary  of  Commerce 
best  meet  the  following  criteria: 


(1)  For  corporate  entitles,  at  least  one-half 
of  the  revenues  from  the  space-related  ac- 
tivities of  the  corporation,  division,  or  sub- 
sidiary is  derived  from  sources  other  than 
the  Unitetl  States  Government. 

(2)  The  activities  and  achievements  of  the 
individual,  corporation,  division,  or  subsidi- 
aiy  have  substantially  contributed  to  the 
United  States  gross  national  product  and  the 
stature  of  United  States  industry  in  Inter- 
national markets,  with  due  consideration  for 
both  the  economic  magnitude  and  the  tech- 
nical quality  of  the  activities  and  achieve- 
ments. 

(3)  The  individual,  corporation,  division,  or 
subsidiary  has  substantially  advanced  space 
technology  and  space  applications  directly 
related  to  commercial  space  activities. 

(c)  Limitations.— No  individual  or  cor- 
porate entity  may  receive  an  award  under 
this  section  more  than  once  every  5  years. 

(d)  Funding  for  Award.— The  Secretary  of 
Commerce  may  seek  and  accept  gifts  of 
money  from  public  and  private  sources  for 
the  purpose  of  making  cash  prize  awards 
under  this  section.  Such  money  may  be  used 
only  for  that  purpose,  only  such  money  may 
be  used  for  that  purpose,  and  the  Secretary 
of  Commerce  shall  make  publicly  available 
an  itemized  list  of  the  sources  of  such  fund- 
ing. 

amendment  in  the  nature  of  a  suBSTmrrE 

offered  by  MR.  hall  OF  TEXAS 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hall  of  Texas. 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Space  Competitiveness  Act  of  1992". 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  commercial  activities  of  the  private 
sector  have  substantially  contributed  to  the 
strength  of  both  the  United  States  space  pro- 
gram and  the  national  economy; 

(2)  a  robust  United  States  space  transpor- 
tation capability  remains  a  vital  cornerstone 
of  the  United  States  space  program; 

(3)  the  availability  of  commercial  launch 
services  in  essential  for  the  continued  growth 
of  the  United  States  conunercial  space  sec- 
tor; 

(4)  a  timely  extension  of  the  excess  third 
party  claims  payment  provisions  of  the  Com- 
mercial Space  Launch  Act  is  appropriate  and 
necessary  to  enable  the  private  sector  to 
continue  covering  maximum  probable  liabil- 
ity risks  while  protecting  the  private  sector 
from  uninsurable  levels  of  liability  which 
could  hinder  international  competitiveness; 

(5)  greater  Federal  use  of  commercial 
launch  services  for  suborbital  launches 
would  increase  the  efficiency  of  the  United 
States  space  science  program  and  improve 
the  capabilities  of  the  United  States  com- 
mercial launch  industry; 

(6)  a  program  to  demonstrate  how  the 
space  science  community  can  purchase 
launch  services  directly  from  the  private 
sector  has  the  potential  to  increase  the  efd- 
ciency  of  the  United  States  space  science 
program  and  improve  the  capabilities  of  the 
United  States  commercial  launch  industry; 

(7)  improvements  and  additions  to  the  Na- 
tion's space  transportation  infrastructure 
contribute  to  a  robust  and  cost  effective 
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spade  transportation  capability  for  both  pub- 
lic !  Bctor  and  private  sector  users; 

(8  private  sector  use  of  available  Govern- 
met  t  facilities  on  a  reimbursable  basis  con- 
trib  ites  to  a  stronger  commercial  space  sec- 
tor: 

(9  the  Federal  Government  should  pur- 
cha:  e  space  goods  and  services  which  are 
con:  Tiercially  available,  or  could  be  made 
ava  lable  commercially  In  response  to  a  Gov- 
emi  lent  procurement  request,  whenever 
sucl  goods  or  services  meet  Government 
mis:  ion  requirements  in  a  cost  effective 
mar  oer; 

(K  )  it  is  appropriate  for  the  Government  to 
act  as  an  anchor  tenant  for  commercial 
spac  ;  development  projects  which  have  a 
rea£  inable  potential  to  develop  non-Federal 
mar  Eets  and  which  meet  Federal  needs  In  a 
costfeffectlve  manner:  and 

the  provision  of  compensation  to  com- 
mercial providers  of  space  goods  and  services 
ermination  of  contracts  at  the  conven- 
or the  Government  assists  in  enabling 
private  sector  to  invest  in  space  activi- 
which  are  initially  dependent  on  Govern- 
purchases. 
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means  the 
Aeronautics 


the  purposes  of  this  Act — 
the  term  "Administrator 
Adnlinistrator  of  the  National 
Space  Administration: 
the  term  "agency"  means  an  executive 
ageocy  as  defined  by  section  105  of  title  5. 
Unlfed  States  Code: 

the  term  "anchor  tenancy"  means  an 

in    which    the    United    States 

agrees    to    procure    sufficient 

titles  of  a  commercial  space  product  or 

needed  to  meet  Government  mission 

reqtfrements  so  that  a  commercial  venture 

is  nrfide  viable: 

the  term  "commercial"  means  having — 
private  capital  at  risk:  and 
primary  financial  and  management  re- 
spoifcibllity  for  the  activity  reside  with  the 
private  sector; 

the  term  "cost  effective"  means  costing 
no  itiore  than  the  available  alternatives,  de- 
terr  ined  by  a  comparison  of  all  related  di- 
rect and  indirect  costs  including,  in  the  case 
Gpvernment  costs,  applicable  Government 
and  overhead  costs  as  well  as  contrac- 
charges,  and  taking  into  account  the 
abil  ty  of  each  alternative  to  accommodate 
misi  ion  requirements  as  well  as  the  related 
fact  irs  of  risk,  reliability,  schedule,  and 
tectfiical  performance: 

the  term  "launch"  means  to  place,  or 

atte|npt  to  place,  a  launch  vehicle  and  pay- 

if  any,   in  a  suborbital  trajectory,   in 

orbit  in  outer  space,  or  otherwise  in 

out^  space: 

the  term  "launch  services"  means  ac- 
tiviiies  involved  in  the  prepai-ation  of  a 
laur  3h  vehicle  and  its  payload  for  launch 
;he  conduct  of  a  launch; 
the  term  "launch  support  facilities" 
facilities  located  at  launch  site.s  or 
lauifsh  ranges  that  are  required  to  support 
lam  ch  activities,  including  launch  vehicle 
assepibly,  launch  vehicle  operations  and  con- 
communications,  flight  safety  func- 
and  payload  operations,  control,  and 


pro(  »ssing; 

(9  the  term  "launch  vehicle"  means  any 
vehl  :le  constructed  for  the  purpose  of  oper- 
atin  r  in,  or  placing  a  payload  in,  outer  space 
or  1 1  suborbital  trajectories,  and  includes 
com  wnents  of  that  vehicle; 

(1<  )  the  term  "payload"  means  an  object 
whl<  h  a  person  undertakes  to  launch,  and  in- 
due >s  subcomponents  of  the  launch  vehicle 


specifically  designed  or  adapted  for  that  ob- 
ject: 

(11)  the  term  "payload  integration  serv- 
ices" means  activities  involved  .in  integrat- 
ing multiple  payloads  into  a  single  payload 
for  launch  or  integrating  a  payload  with  a 
launch  vehicle: 

(12)  the  term  "space  recovery  support  fa- 
cilities" means  facilities  required  to  support 
activities  related  to  the  recovery  of  payloads 
returned  from  space  to  a  space  recovery  site, 
including  operations  and  control,  commu- 
nications, flight  safety  functions,  and  pay- 
load  processing; 

(13)  the  term  "space  transportation  infra- 
structure" means  facilities,  associated 
equipment,  and  real  propei'ty,  including 
launch  sites,  launch  support  facilities,  space 
recovery  sites,  and  space  recovery  support 
facilities,  required  to  perform  launch  or 
space  recovery  activities; 

(14)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Coin- 
monwealth  of  Puerto  Rico.  American  Samoa, 
the  United  States  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

(15)  the  term  "United  States"  means  the 
States,  collectively. 

TITLE  II— SPACE  TRANSPORTATION 

SEC.  201.  EXTENSION  OF  GOVERNMENT  PAYMENT 
OF  EXCESS  THIRD  PARTY  CLAIMS. 

Section  16  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2615)  Is  amended 
in  subsection  (b)(5)  by  striking  "the  date 
that  is  5  years  following  the  date  of  enact- 
ment of  the  Commercial  Space  Launch  Act 
Amendments  of  1988"  and  inserting  in  lieu 
thereof  "January  1,  TOtXi". 

SEC.  SOS.  REQUIREMENT  TO  PROCURE  COMMER- 
CIAL LAUNCH  SERVICES, 

(a)  Amendment.— Section  204  of  the  Launch 
Services    Purchase    Act   of   1990    (42   U.S.C. 
2465d)  is  amended  to  read  as  follows: 
■SEC.  204.  REQUIREMENT  TO  PROCURE  COMMER- 
CIAL LAUNCH  SERVICE& 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  Federal  Govern- 
ment shall  purchase  launch  services  for  its 
primary  payloads,  including  suborbital  pay- 
loads,  from  commercial  providers  whenever 
such  services  are  required  in  the  course  of  its 
activities. 

"(b)  Exceptions.— The  Federal  Govern- 
ment shall  not  be  required  to  purchase 
launch  services  as  provided  in  subsection  (a) 
if  the  appropriate  agency  determines  that — 

"(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle: 

"(2)  cost  effective  commercial  launch  serv- 
ices to  meet  mission  requirements  are  not 
reasonably  available,  would  not  be  reason- 
ably available  when  required,  and  could  not 
be  made  available  in  response  to  a  procure- 
ment request: 

"(3)  the  use  of  commercial  launch  services 
poses  an  unacceptable  risk  of  loss  of  a  unique 
scientific  opportunity:  or 

"(4)  the  payload  serves  national  security  or 
foreign  policy  purposes. 

Within  30  days  after  any  such  determination 
by  the  National  Aeronautics  and  Space  Ad- 
ministration, the  Administrator  shall  notify 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  in  writing  of 
the  determination  and  its  rationale. 

"(c)  Report  on  Suborbital  Programs.— 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  the  Commercial  Space  Competitive- 
ness Act  of  1992,  the  Administrator  of  the 


National  Aeronautics  and  Space  Administra- 
tion shall  submit  to  Congress  a  report  pro- 
viding a  plan  for  the  National  Aeronautics 
and  Space  Administration  to  make  greater 
use  of  commercial  launch  services  for  its 
suborbital  launch  progi-ams.  Such  plan  shall 
identify  planned  or  potential  suborbital  pay- 
loads  which  cannot  utilize  commercial 
launch  services,  and  describe  in  detail  why 
commercial  launch  sei-vices  cannot  meet  the 
mission  requirements  or  be  made  available 
in  a  reasonable  and  cost  effective  manner  for 
such  payloads. 

"(d)  FEDERAL  GOVERNMENT  LAUNCH  VEHI- 
CLES.— Launch  vehicles  shall  be  acquired  or 
owned  by  the  Federal  Government  only— 

"(1)  as  required  under  circumstances  de- 
scribed in  subsection  (b);  or 

"(2)  for  conducting  research  and  develop- 
ment on,  and  testing  of,  launch  technology. 

"(e)  Phase-In  Period.— Subsections  (a)  and 
(d)  shall  not  apply  to  launch  services  and 
launch  vehicles  for  which  a  purchase  con- 
tract has  been  signed  before  the  date  that  is 
180  days  after  the  date  of  enactment  of  the 
Commercial  Space  Competitiveness  Act  of 
1992. 

"(f)  Historical  Purposes.— This  title  shall 
not  be  interpreted  to  prohibit  the  Federal 
Government  from  acquiring,  owning,  or 
maintaining  launch  vehicles  solely  for  his- 
torical display  purposes.". 

(b)  Effective  Date.— The  application  of 
such  section  204  to  suborbital  payloads  shall 
begin  with  respect  to  payloads  scheduled  for 
launch  after  December  31,  1993. 

SEC.  203.  PURCHASE  OF  LAUNCH  SERVICES. 

Section  205  of  the  Launch  Services  Pur- 
chase Act  of  1990  (42  U.S.C.  2465e)  is  amended 
by  striking  "National  Aeronautics  and  Space 
Administration"  each  place  it  appears  and 
inserting  In  lieu  thereof  "Federal  Ctovern- 
ment". 

SEC.  804.  LAUNCH  VOUCHER  DEMONSTRATION 
PROGRAM. 

(a)  ESTABLISHMENT  OK  PROGRAM.— The  Ad- 
ministrator shall  establish  a  demonstration 
program  to  award  vouchers  for  the  payment 
of  commercial  launch  services  and  payload 
integration  services  for  the  purpose  of 
launching  small  payloads. 

(b)  Award  of  vouchers.— The  Adminis- 
trator shall  award  vouchers  under  subsection 
(a)  to  researchers,  research  teams,  and  re- 
search institutes  as  part  of  grants  adminis- 
tered by  the  National  Aeronautics  and  Space 
Administration  for  the  development  and  con- 
struction of— 

(1)  payloads  to  be  placed  in  suborbital  tra- 
jectories; and 

(2)  small  payloads  to  be  placed  in  orbit. 

(c)  Assistance.— The  Administrator  may 
provide  awardees  with  such  assistance,  in- 
cluding contract  formulation  and  technical 
support  during  proposal  evaluation,  as  may 
be  necessary  to  ensure  the  purchase  of  cost 
effective  and  reasonably  reliable  commercial 
launch  services  and  payload  Integration 
services. 

(d)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  a  re- 
port providing  a  plan  for  carrying  out  this 
section.  Identifying  which  planned  or  poten- 
tial payloads  will  be  included  in  the  launch 
voucher  demonstration  program,  and  listing 
which  commercially  available  launch  vehi- 
cles will  be  included  in  the  program. 

SEC.  208.  SPACE  TRANSPORTATION  INFRASTRUC- 
TURE MATCHING  GRANTS. 

(a)  Federal  Grant  program.— The  Sec- 
retary of  Transportation  may  make  grants 
for  projects  recommended  pursuant  to  sub- 
section (b)  to  assist  the  United  States  com- 
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meiclal  space  transportation   industry  and 
the  States  in  financing— 

(1)  the  improvement  or  development  of 
space  transportation  infrastructure  within 
the  United  States; 

(2)  the  engineerins:  and  designinR  of  such 
space  transportation  infrastructui-e  projects; 
and 

(3)  technical  studies  to  define  how  new  or 
improved  space  transportation  infrastruc- 
ture can  best  meet  the  needs  of  the  United 
States  commercial  space  transportation  in- 
dustry. 

(b)  Sklkction  ok  PRajKCTS.— (1)  There  is 
established  a  Selection  Committee  which 
shall  include  1  representative  each  from  the 
Department  of  Transportation,  the  Depart- 
ment of  Defense,  and  the  National  Aero- 
nautics and  Space  Administration.  The  Se- 
lection Committee  shall  be  chaired  by  the 
representative  from  the  Department  of 
Transportation. 

(2)  The  Selection  Committee  shall  review 
grant  applications  under  this  section  and 
shall  make  recommendations  to  the  Sec- 
retary of  Transportation  for  awarding  such 
grants. 

(3)  The  Selection  Committee  shall  take 
into  account  the  following  factors  in  its  re- 
view of  grant  applications: 

(A)  The  contribution  of  the  proposed  grant 
activity  to  industry  capabilities  which  serve 
Federal  space  transportation  needs. 

(B)  The  extent  of  industry's  financial  con- 
tribution to  the  proposed  grant  activity. 

(C)  The  extent  of  industry  participation  in 
the  proposed  grant  activity. 

(D)  The  positive  impact  of  the  proposed 
grant  activity  on  the  international  competi- 
tiveness of  the  United  States  space  transpor- 
tation industry. 

(E)  The  extent  of  State  contributions  to 
the  prot>osed  grant  activity. 

(F)  The  impact  of  the  proposed  grant  activ- 
ity on  launch  operations  and  other  activities 
at  Federal  launch  ranges. 

(4)  The  Secretary  of  Transportation  shall 
give  preference  to  those  applications  with 
greater  levels  of  industry  financial  contribu- 
tions, all  other  factors  being  equal. 

(c)  Limitations  and  Conditions.— (1)  The 
Federal  grant  for  any  project  under  this  sec- 
tion shall  not  exceed  50  percent  of  the  cost  of 
such  project. 

(2)  No  grant  shall  be  awarded  under  this 
section  for  projects  for  which  less  than  10 
percent  of  the  cost  of  such  projects  will  be 
borne  by  the  private  sector. 

(3)  No  grant  shall  be  awarded  under  this 
section  unless  the  Selection  Committee  de- 
termines that  the  applicant  has  or  will  have 
the  legal,  financial,  and  technical  capacity 
to  carry  out  the  proposed  project. 

(4 )  For  grant  applications  which  propose  to 
utilize  Federal  Government  property,  no 
grant  shall  be  awarded  without  obtaining  the 
specific  consent  of  the  appropriate  agency 
head. 

(5)  For  grant  applications  which  do  not 
propose  to  utilize  Federal  Government  prop- 
erty, no  grant  dhali  be  awarded  under  this 
section  unless  the  Secretary  of  Transpor- 
tation determines  that  the  applicant — 

(A)  has  or  will  have  satisfactory  continu- 
ing control,  through  operation  or  lease  or 
otherwise,  over  the  use  of  the  facilities  and 
the  equipment  for  which  the  grant  is  pro- 
vided; and 

(B)  has  or  will  have  sufficient  capability  to 
maintain  the  facilities  and  equipment,  and 
will  maintain  such  facilities  and  equipment. 

8EC.  MS,  COMMKRCIAL  SPACE  TRANSPORTATION 
TRUST  FUND. 

(a)  Establishment.- There  is  established 
in  the  Treasury  of  the  United  States  a  trust 


fund  to  be  known  as  the  Commercial  Space 
Transportation  Trust  Fund  (hereafter  in  this 
section  refeired  to  as  the  "Trust  Fund"). 
The  Trust  Fund  shall  consist  of  all  revenues 
from  any  fees  assessed  by  the  Department  of 
Transportation  for  the  licensing  of  commer- 
cial launch  activities. 

(b)  PuRi'osK.— Subject  to  the  availability 
of  appropriations,  revenues  deposited  In  the 
Trust  Fund  shall  be  used  only  to  fund 
projects  that  directly  benefit  the  United 
States  space  transportation  industry. 

(c)  SEhECTiON  OF  Pr().ikcts.— The  Secretary 
of  Transportation  shall  select  projects  rec- 
ommended by  an  Industry  Selection  Com- 
mittee composed  of  1  representative  from 
each  of  the  companies  which  have  paid,  or 
will  have  paid,  fees  described  in  subsection 

(a)  within  a  period,  not  to  exceed  2  yeara.  to 
be  determined  by  the  Secretary  of  Transpor- 
tation. Voting  of  such  Industry  Selection 
Committee  shall  be  weighted  according  to 
the  dollar  amount  of  each  company's  fee 
payments  within  such  period. 

(d)  Limitation.— Trust  Fund  revenues  shall 
not  be  used  to  pay  the  operating  or  other  ex- 
penses of  the  Department  of  Transportation. 

SEC.  207.  IDENTIFICATION  OF  LAUNCH  SUPPORT 
FACILITIES. 

(a)  Identification.— The  Administrator 
and  the  Secretary  of  Defense,  as  appropriate, 
in  coordination  with  the  Secretary  of  Trans- 
portation, shall  conduct  an  inventory  and 
identify  all  launch  support  facilities  owned 
by  the  United  States  Government.  To  the  ex- 
tent practicable,  the  Administrator  and  the 
Secretary  of  Defense  shall  also  Identify  any 
launch  support  facilities  which  could  be 
made  available  for  use  by  non-Federal  enti- 
ties on  a  reimbursable  basis  without  Inter- 
fering with  Federal  activities. 

(b)  Report  to  Congress.— Not  later  than  l 
year  after  the  date  of  enactment  of  this  Act, 
the  Administrator  and  the  Secretary  of  De- 
fense each  shall  submit  to  Congress  a  report 
containing  the  resuJte  of  the  identification 
required  under  subsection  (a).  Portions  of 
such  report  may  be  classified  and  protected 
from  public  disclosure  if  such  classification 
is  necessary  to  protect  national  security. 

TITLE  III— MISCELLANEOUS 
SEC.  301.  ANCHOR  TENANCY  AND  TERMINATION 
LIABUJTY. 

(a)  Anchor  Tenancy  Contracts.— Subject 
to  appropriations,  the  Administrator  may 
enter  into  multiyear  anchor  tenancy  con- 
tracts for  the  purchase  of  a  good  or  service 
in  order  to  increase  the  viability  of  a  com- 
mercial space  venture  if  the  Administrator 
determines  that — 

(1)  the  good  or  service  meets  the  mission 
requirements  of  the  National  Aeronautics 
and  Space  Administration; 

(2)  the  commercially  procured  good  or 
sei-vlce  is  cost  effective; 

(3)  the  good  or  service  is  procured  through 
a  competitive  process; 

(4)  existing  or  potential  customers  for  the 
good  or  service  other  than  the  United  States 
Government  have  been  specifically  identi- 
fied; 

(5)  the  long-term  viability  of  the  venture  is 
not  dependent  upon  a  continued  Government 
market  or  other  nonreimbursable  Govern- 
ment support;  and 

(6)  private  capital  is  at  risk  in  the  venture. 

(b)  Termination  Liability.— {D  Contracts 
entered  into  under  subsection  (a)  may  pro- 
vide for  the  payment  of  termination  liability 
in  the  event  that  the  Government  termi- 
nates such  contracts  for  its  convenience. 

(2)  Contracta  that  provide  for  the  payment 
of  termination  liability,  as  described  in  para- 
graph (1),  shall  include  a  fixed  schedule  of 


such  termination  liability  payments.  Liabil- 
ity under  such  contracta  shall  not  exceed  the 
total  payments  which  the  Government  would 
have  made  after  the  data  of  tarmination  to 
purchase  the  good  or  sei'vice  if  the  contract 
were  not  terminated. 

(3)  Subject  to  appropriations,  funds  avail- 
able for  such  termination  liability  paymente 
may  be  used  for  purchase  of  the  good  or  serv- 
ice upon  successful  delivery  of  the  good  or 
service  pui-suant  to  the  contract. 

(c)  Limitations.— (1)  Contracta  entered 
into  under  this  section  shall  not  exceed  10 
years  in  duration. 

(2)  Such  contracta  shall  provide  for  deliv- 
ery of  the  good  or  service  on  a  firm,  fixed- 
price  basis. 

(3)  Such  contracta  shall  provide  for  no  pay- 
menta  to  the  contractor  before  successful  de- 
livery of  the  good  or  service,  except  to  the 
extent  that  the  Administrator  considers 
such  paymente  to  be  in  the  best  interest  of 
the  United  States. 

(4)  To  the  extent  practicable,  reasonable 
performance  specifications  shall  be  used  to 
define  technical  requirementa  in  such  con- 
tracta. 

(5)  In  any  such  contract,  the  Administrator 
shall  reserve  the  right  to  terminate  the  con- 
tract for  cause  without  payment  of  termi- 
nation liability  in  the  event  of  a  lack  of  ade- 
quate technical  progress  or  the  failure  of  the 
good  or  service  to  meet  performance  speci- 
fications of  the  contract. 

SEC.  302.  USE  OF  GOVERNMENT  FACILITn& 

(a)  Authority.— Federal  agencies,  includ- 
ing the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Department  of  Defense, 
may  allow  non-Federal  entities  to  use  their 
space-related  facilities  on  a  reimbursable 
basis  if  the  Administrator,  the  Secretary  of 
Defense,  or  the  appropriate  agency  head  de- 
termines that— 

(1)  the  facilities  will  be  used  to  support 
commercial  space  activities; 

(2)  such  use  can  be  supported  by  existing  or 
planned  Federal  resources; 

(3)  such  use  is  compatible  with  Federal  ac- 
tivities; 

(4)  equivalent  commercial  services  are  not 
available  on  reasonable  terms;  and 

(5)  such  use  is  consistent  with  public  safe- 
ty, national  security,  and  international  trea- 
ty obligations. 

In  carrying  out  paragraph  (5),  each  agency 
head  shall  consult  with  appropriate  Federal 
officials. 

(b)  Reimbursement  Payment.— (l)  The  re- 
imbursement referred  to  in  subsection  (a) 
may  be  an  amount  equal  to  the  direct  costa 
(including  salaries  of  United  States  civilian 
and  contractor  personnel)  incurred  by  the 
United  States  as  a  result  of  the  use  of  such 
facilities  by  the  private  sector.  For  the  pur- 
poses of  this  paragraph,  the  term  "direct 
costa"  means  the  actual  coste  that  can  be 
unambiguously  associated  with  such  use.  and 
would  not  be  borne  by  the  United  States 
Government  in  the  absence  of  such  use. 

(2)  The  amount  of  any  payment  received  by 
the  United  States  for  use  of  facilities  under 
this  subsection  shall  be  credited  to  the  ap- 
propriation  from  which  the  cost  of  providing 
such  facilities  was  paid. 

SEC.  3«3.  PROTECTION  OF  INFORMATION  DEVEL- 
OPED UNDER  SPACE  ACT  AGREE- 
MENTa 

Section  303  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2454)  is 
amended — 

(1)  by  inserting  "(a)"  after  "Sec.  303.*'; 

(2)  by  striking  "and  (B)"  and  inserting  in 
lieu  thereof  "(B)"; 

(3)  by  inserting  ",  and  (C)  Information  de- 
scribed in  subsection  (b)"  after  "national  se- 
curity"; and 
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( I)  by  adding  at  the  end  the  following  new 
su'  isectlon: 

(b)  The  Administrator,  for  a  period  of  up 
yeai's  after  the  development  of  informa- 
that  results  from  activities  conducted 
un(er  an  agreement  entered  Into  under  sec- 
203(c)  (5)  and  (6)  of  this  Act.  and  that 
wotild  be  a  ti'ade  secret  or  commercial  or  fi- 
na  icial  information  that  is  privileged  or 
coi  fidential  under  the  meaning  of  section 
5Sa  b)(4)  of  title  5.  United  States  Code,  If  the 
inl  )rmation  had  been  obtained  from  a  non- 
Feieral  party  participating  in  such  an  agree- 
may  provide  appropriate  protections 
ag4ii>8t;  the  dissemination  of  such  informa- 
includlng  exemption  from  subchapter  II 
hapter  5  of  title  5,  United  States  Code.". 

.    304.    COMMERCIAL    SPACE    ACHIEVEMENT 
AWARD. 

)  ESTABLISHMENT.— There  is  established  a 
CoAimerclal  Space  Achievement  Award.  The 
aw  xd  shall  consist  of  a  medal,  which  shall 
>f  such  design  and  materials  and  bear  in- 
scr  ptlons  as  determined  by  the  Secretary  of 
Coi  unerce.  A  cash  prize  may  also  be  awarded 
unding  for  the  prize  is  available  under 
suvection  (d). 

)  Criteria  for  Award.— The  Secretary  of 
CoAimerce  shall  periodically  make,  and  the 
Chiirman  of  the  National  Space  Council 
present,  awards  under  this  section  to 
corporations,  corporate  divi- 
or  corporate  subsidiaries  substantially 
in  commercial  space  activities  who 
he  opinion  of  the  Secretary  of  Commerce 
meet  the  following  criteria: 
For  corporate  entities,  at  least  one-half 
\he  revenues  from  the  space-related  ac- 
tlv  ties  of  the  corporation,  division,  or  sub- 
sld  Biry  is  derived  from  sources  other  than 
thqUnited  States  Government. 

The  activities  and  achievements  of  the 
corporation,  division,  or  subsidi- 
have  substantially  contributed  to  the 
United  States  gross  national  product  and  the 
sta  ure  of  United  States  industry  in  inter- 
national markets,  with  due  consideration  for 
the  economic  magnitude  and  the  tech- 
nlcLl  quality  of  the  activities  and  achleve- 
me  Its. 

(; )  The  individual,  corporation,  division,  or 
sut  lidiary  has  substantially  advanced  space 
tec  inology  and  space  applications  directly 
reh  ted  to  commercial  space  activities. 

(( )  Limitations.— No  Individual  or  cor- 
por  ite  entity  may  receive  an  award  under 
thli  section  more  than  once  every  5  years. 

(( )  Funding  for  award.— The  Secretary  of 
Coi  unerce  may  seek  and  accept  gifts  of 
mo  ley  from  public  and  private  sources  for 
the  purpose  of  making  cash  prize  awards 
un(|Br  this  section.  Such  money  may  be  used 
for  that  purpose,  only  such  money  may 
ised  for  that  purpose,  and  the  Secretary 
lommerce  shall  make  publicly  available 
temlzed  list  of  the  sources  of  such  fund- 
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SOS.  USE  OF  DOMESTIC  PRODUCTS. 


Prohibition  Against  Fraudulent  Use 
OF  tMADE  in  America"  Labels.— (D  A  person 
sha  1  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
insi  riptlon  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  t  lat  product  is  not  a  domestic  product. 

(4 )  A  person  who  violates  paragraph  (1) 
sha  1  not  be  eligible  for  any  contract  for  a 
pro  ;urement  carried  out  with  amounts  au- 
thc  -ized  under  this  Act,  Including  any  sub- 
cor  tract  under  such  a  contract  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
pro  ;edures  in  subpart  9.4  of  chapter  1  of  title 
48,  pode  of  Federal  Regulations,  or  any  suc- 
'  procedures  thereto. 


(b)  Comi'i.ianck  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available-,  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Administrator,  before  January  1. 
1994,  shall  report  to  the  Congress  on  procure- 
ments covered  under  this  subsection  of  prod- 
ucts that  are  not  domestic  products. 

(c)  Definitions.- For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

Mr.  HALL  of  Texas  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Hall]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


D  2120 
GENERAL  LEAVE 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3848,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1079 

Mr.  JONTZ.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1079. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  this  1-minute  for  the  purpose  of  en- 


gaging the  deputy  majority  whip,  the 
gentleman  from  Georgia  (Mr.  Lewis]  in 
a  colloquy  about  the  schedule  for  the 
remainder  of  the  week  and  for  next 
week. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
will  the  gentleman  .yield? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Lewis]  for  that  purpose. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  program  for  the  House  of  Rep- 
resentatives for  the  week  of  August  10 
is  as  follows: 

On  Monday  the  House  will  meet  at 
noon  for  30  suspensions.  There  will  not 
be  roUcall  votes,  the  votes  will  occur 
on  Tuesday.  The  first  vote  shall  not 
occur  until  after  1:30. 

On  Tuesday,  Mr.  Speaker,  the  House 
will  meet  at  noon,  and  the  House  will 
also  meet  at  10  Wednesday. 

The  bills  that  will  be  considered  will 
be: 

H.R.  5487,  the  Agriculture  and  related 
agencies  appropriations  of  fiscal  year 
1993,  the  conference  report:  House  Res- 
olution 5466,  the  Airline  Competitive- 
ness Enhancement  Act,  and  I  that  will 
be  subject  to  a  rule;  H.R.  4323,  the 
Neighborhood  Schools  Improvement 
Act,  which  is  also  subject  to  a  rule: 
House  Resolution  4394,  Merchant  Mari- 
ners' Document  legislation,  which  is 
also  subject  to  a  rule;  and  House  Reso- 
lution 5754,  Water  Resources  Develop- 
ment Act  of  1992,  which  is  also  subject 
to  a  rule. 

At  the  close  of  the  week's  business, 
Mr.  Speaker,  the  House  will  adjourn 
until  noon  on  Wednesday,  September  9, 
for  the  August/Labor  Day  district  work 
period  and  also  for  the  Republican  Na- 
tional Convention. 

As  my  friend,  the  gentleman  from 
New  York  [Mr.  Solomon],  my  friend, 
well  knows,  conference  reports  may  be 
brought  up  at  any  time. 

Mr.  SOLOMON.  Mr.  Speaker,  would 
the  gentleman  inform  us  if  tomorrow, 
August  7,  Friday,  is  a  pro  forma  day  or 
not? 

Mr.  LEWIS  of  Georgia.  We  will  not  be 
in  at  all  on  tomorrow. 

Mr.  SOLOMON.  All  right. 

And  just  to  clarify,  there  are  no 
votes  on  Monday,  and  the  earliest  pos- 
sible votes  would  be  around  1:30  on 
Tuesday? 

Mr.  LEWIS  of  Georgia.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  correct.  There  will  not  be  any  re- 
corded votes  on  Monday.  The  earliest 
recorded  vote  will  occur  on  Tuesday 
around  1:30. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
Lewis]. 

I  would  just  remind  the  Speaker  and 
the  Democrat  leadership  that  it  is  the 
Republican  Convention  this  coming 
week  for  a  2-week  period.  There  are 
many  Members  who  are  members  of  the 
platform  committee  who  are  delegates 
to  that  convention,  and  we  on  this  side 
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were  promised  the  same  courtesy  that 
was  ffiven  when  the  Democrat  Conven- 
tion was  taking  place,  that  there  would 
be  a  very  light  schedule  as  far  as  votes 
on  Tuesday  and  Wednesday  of  this 
coming  week  go.  and  we  just  want  to 
remind  them  of  that  because  there  will 
be  many  of  our  Members  missing,  and 
we  would  like  to  have  as  few  votes  as 
possible. 

In  other  words,  no  heavy  lifting. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
this  side  of  the  aisle  and  the  leadership 
will  be  very  considerate. 

Mr.  SOLOMON.  I  thank  the 
gentlemena  from  Georgia  [Mr.  Lewis] 
for  his  courtesies,  and  I  wish  him  a 
happy  weekend. 

Mr.  LEWIS  of  Georgia.  I  say  to  the 
gentlemen,  "Same  to  you,  sir." 


ADJOURNMENT  FRCfM  THURSDAY, 
AUGUST  6,  1992,  TO  MONDAY,  AU- 
GUST 10,  1992 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia?  .^ 

There  was  no  objection.     ;^- .  ■ '  :  -. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


CHILDHOOD  CANCER  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  492) 
designating  September  1992  as  "Child- 
hood Cancer  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  certainly  do  not 
object  to  this  piece  of  legislation,  but  I 
take  my  reservation  to  yield  such  time 
as  he  may  consume  to  my  colleague 
and  friend,  the  chief  sponsor  of  the  res- 
olution, the  gentleman  from  New  Jer- 
sey [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  rise  In 
strong  support  of  House  Joint  Resolu- 
tion 492,  a  resolution  which  would  des- 


ignate the  month  of  September  1992.  as 
"Childhood  Cancer  Month." 

I  would  like  to  thank  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Sawykr].  chairman  of  the  Subcommit- 
tee on  Census  and  Population,  for  his 
support  for  this  resolution  and  his  ef- 
forts in  expediting  its  consideration. 

I  would  like  to  also  thank  my  good 
friend  and  colleague,  John  Paul  Ham- 
MERSCHMiDT.  who  worked  so  ener- 
getically in  gathering  support  for  this 
effort. 

According  to  the  Department  of 
Health  and  Human  Services,  dramatic 
progress  has  been  made  in  the  early  di- 
agnosis and  treatment  of  cancer.  As  a 
result,  the  number  of  child  deaths  from 
cancer  in  the  United  States  declined  by 
36  percent  between  1973  and  1987.  De- 
spite such  encouraging  progress,  cancer 
deaths  are  the  leading  cause  of  death 
by  disease  among  children  between  the 
ages  of  3  and  14. 

This  resolution  will  recognize  and  ap- 
plaud the  overwhelming  love,  devotion 
and  courage  of  the  families  and  friends, 
the  volunteers  who  give  so  generously 
of  themselves,  the  private  and  govern- 
mental agencies  whose  staffs  work  so 
hard  to  provide  timely  and  effective 
services,  the  scientists  and  health  care 
professionals  so  essential  for  their 
medical  and  emotional  support,  and 
the  children  who  must  struggle  with 
this  disease — especially  the  children. 

Sadly,  too  many  of  us  have  been 
touched  by  the  heartbreak  and  dev- 
astating realities  of  cancer— the  enor- 
mous physical,  emotional,  and  finan- 
cial challenges  to  be  dealt  with  on  a 
daily  basis.  That  children  should  have 
to  face  these  realities  is  all  the  more 
heartbreaking. 

Former  chief  counsel  of  our  commit- 
tee. Public  Works  and  Transportation, 
Dick  Sullivan,  and  his  lovely  wife, 
Julie,  lost  their  8-year-old  daughter, 
Teresa  Marie,  to  cancer.  For  a  parent, 
there  is  no  greater  loss.  But  out  of 
their  despair,  Dick  and  Julie  were  de- 
termined to  make  a  difference,  to  ease 
the  way  for  those  who  would  follow- 
thus,  their  lifetime  commitment  to  the 
work  of  the  Candlelighters  Childhood 
Cancer  Foundation. 

Also,  a  current  member  of  my  com- 
mittee staff,  Maureen  Dubia,  and  her 
family  are  constantly  in  our  prayers  as 
they  cope  with  the  challenges  of  her 
son  John's  leukemia.  God  willing, 
young  John  will  win  his  fight. 

There  is  a  strength  and  commitment 
within  this  community  of  people  that 
we  as  a  Nation  would  truly  find  inspir- 
ing. It  is  important  that  we  have  an  op- 
portunity to  understand  the  daily  chal- 
lenges they  must  face  and  to  honor 
their  outstanding  loving  response  to 
those  challenges. 

House  Joint  Resolution  492  does  that 
and  I  urge  its  adoption. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  Jersey  [Mr.  RoK] 
for  his  remarks. 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  492 

Whereas  dramatic  progrress  has  been  made 
in  the  early  dia«:no8i8  and  treatment  of  can- 
cer and.  as  a  result,  young  cancer  victims 
and  their  families  no  longer  need  to  relin- 
quish their  dreams  for  the  future; 

Whereas  according  to  the  Department  of 
Health  and  Human  Services,  the  number  of 
child  deaths  from  cancer  In  the  United 
SUtes  declined  by  36  percent  between  1973 
and  1967: 

Whereas  despite  such  encouraging 
progress,  cancer  deaths  continue  to  be  the 
leading  cause  of  death  by  disease  among 
children  between  the  ages  of  3  and  14; 

Whereas  families  facing  the  specter  of 
childhood  cancer  need  the  best  possible  med- 
ical care  and  emotional  support  that  can  be 
provided; 

Whereas  brothers  and  sisters  of  young  can- 
cer victims  need  special  consideration  both 
at  home  and  at  school; 

Whereas  young  cancer  victims  need  finan- 
cial help,  understanding  and  compassion,  and 
the  opportunity  to  express  and  pursue  the 
fresh,  unjaded  dreams  that  are  the  hallmark 
of  childhood; 

Whereas  many  private  organizations  (in- 
cluding the  National  Cancer  Institute)  and 
government  agencies  tliroughout  the  United 
States  are  working  to  meet  the  needs  of  chil- 
dren with  cancer  and  hundreds  of  private 
volunteer  organizations  at  both  the  national 
and  international  level  (including  the  Amer- 
ican Cancer  Society,  the  Leukemia  Society 
of  America,  the  Candlelighters  Childhood 
Cancer  Foundation,  and  the  Ronald  McDon- 
ald Foundation)  are  helping  parents  and  chil- 
dren to  cope  with  this  tremendous  problem; 
and 

Whereas  recognition  should  be  given  to  the 
dedication  and  tiard  work  of  scientists, 
health  care  professionals,  and  volunteers 
who  are  worlcing  to  overcome  cliildhood  can- 
cer, to  assist  its  victims,  and  to  express  ad- 
miration and  support  for  the  courageous 
youngsters  and  parents  who  struggle  with 
this  disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  1982  is 
designated  as  "Childhood  Cancer  Month", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  month  with  appropriate  programs,  cere- 
monies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


82D  AIRBORNE  DIVISION  50TH 
ANNIVERSARY  RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  270)  to  designate  August  15,  19^ 
as  82d  Airborne  Division  50th  Anniver- 
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sai  y  Recognition  Day,  and  ask  for  its 
im  nediate  consideration. 

'  he  Clerk  read  the  title  of  the  Senate 
joi  It  resolution. 

*:  he  SPEAKER  pro  tempore.  Is  there 
Ob,  action  to  the  request  of  the  gen- 
tle nan  from  Ohio? 

I  [r.  RIDGE.  Reserving  the  right  to 
ob,  set,  Mr.  Speaker,  under  my  reserva- 
tic  1  I  yield  to  my  fi-iend  and  colleague, 
th(  chairman  of  the  subconunittee,  the 
gei  tleman  from  Ohio  [Mr.  Sawyer]. 

B  [r.  SAWYER.  Mr.  Speaker,  I  rise  at 
thi  i  point  only  to  recognize  the  work 
of  3ur  friend  and  colleague,  the  gen- 
tle nan  from  North  Carolina  [Mr. 
Ro  IE]. 

A  T.  RIDGE.  Mr.  Speaker,  further  re- 
ser  ring  the  right  to  object,  I  yield  to 
th«  gentleman  from  California'  [Mr. 
Hu  ITER]  who  was  Airborne,  although 
pei  liaps  not  with  that  division. 

Mr.  HUNTER.  Mr.  Speaker,  I  just 
wa  >t  to  remark  that  there  is  another 
Ail  borne  unit,  the  173d  Airborne  Bri- 
gsu  e,  the  first  conventional  unit  in 
Vi<  tnam  in  1965,  which  lost  200  sky  sol- 
die  ■&  on  Thanksgiving  Day  at  Dak  To; 
in  967  it  had  a  celebrated  history,  with 
a  E  jmber  of  legendary  fighters  in  their 
rai  ks. 

B  I.  Speaker,  I  would  hope  that  very 
8h{  rtly  we  will  have  a  commemorative 
up  here  to  celebrate  the  173d  Airborne 
Br%rade  and  the  sky  soldiers. 

a  2130 

Bir.    RIDGE.    Mr.    Speaker,    in    the 
me  intime  we  will  encourage  Members 
elebrate  this  commemorative. 

ROSE.  Mr.  Speaker,  I  am  pleased  to 
today  and  provtde  the  House  with  an  op- 
poitjnity  to  recognize  one  of  the  greatest 
figh  ing  units  in  the  history  of  our  military.  Next 
August  15,  the  82d  Airtx>me  Oivi- 
will  celetvate  its  50th  anniversary.  During 
20  years  of  service  In  the  House,  I  have 
fortunate   to   represent   the   men   and 
at  Fort  Bragg,  NO,  where  the  82d  is 
.  I  ask  that  my  colieagues  join  me 
in  thanking  the  82d  Airtx>rne  Division  for 
tutstanding  years  of  service  to  this  Natkin. 
support  for  this  humble  effort  to  recog- 
a  traditkm  of  excellence  is  greatly  appre- 
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82d  Division  was  formed  on  August  25. 
7,  as  a  conventional  infantry  division.  The 
82c  distinguished  itself  In  World  War  I  by  see- 
more  continuous  combat  than  any  other 
diviskxi.  With  the  belief  that  World  War  I 
the  war  to  end  all  wars,  the  82d  Division 
deactivated  for  over  20  years. 
Vtorld  War  II  ushered  in  new  technok>gies 
wl>i  i\  completely  cfianged  the  dynamics  of 
cor  bat.  The  battlefiekis  of  World  War  II  would 
not  se  mazed  with  the  trenches  that  had  domi- 
nati  d  wars  since  the  American  Civil  War.  The 
bail  es  of  Workj  War  II  would  be  fought  with 
higl  ly  mobile  divisions.  With  advances  in  alr- 
crai  design,  the  need  arose  for  a  new  sokjier, 
the  jaratrooper. 

T  le  82d  was  reactivated  on  March  25, 
194  ?,  as  an  infantry  diviskm.  It  was  redesig- 
nati  d  on  August  15.  1942.  as  the  82d  Air- 
bori  le  Division. 


In  1943,  the  82d  Airborne  Division  was  de- 
pk>yed  to  the  European  theater,  fighting  in  tt>e 
campaigns  of  North  Africa,  Sicily,  and  Salerno, 
Italy.  During  the  Normandy  Invasron  the  82d 
was  one  of  the  first  combat  elements  to  land 
in  France.  The  82d  continued  to  distinguished 
itself  in  combat  until  the  surrender  of  Germany 
in  May  1945. 

The  82d  Airborne  sen/ed  lor  5  months  in 
Berlin  after  Worki  War  II  as  occupational 
force.  It  was  during  this  time  that  General  Pat- 
ton,  while  viewing  the  82d's  honor  guard, 
made  the  comment,  "In  all  my  years  In  the 
Army  and  all  the  honor  guards  I've  seen,  the 
82d's  honor  guard  is  undoubtedly  the  best." 
Since  that  time  the  82d  has  been  known  as 
Amerrca's  Guard  of  Honor  and  82d  Alrtrame 
Ail-American  Division. 

After  the  82d  Airborne's  tour  of  duty  in  Ber- 
lin it  was  assigned  to  Fort  Bragg,  In  my  home- 
town of  Fayetteville,  NC.  It  is  now  part  of  the 
U.S.  Army's  rapki  deptoyment  force,  capable 
of  deploying  its  forces  around  the  world  within 
18  hours  of  notification. 

The  82d  Airt>orne  Dlvlsbn  is  recognized 
around  the  world  as  an  elite  fighting  unit  that 
remains  on  the  cutting-edge  of  our  Armed 
Forces. 

The  82d  has  exemplified  Its  speed  and 
courage  by  being  some  of  the  first  combat 
forces  to  be  committed  in  our  most  recent 
conflicts,  Grenada,  Panama,  and  the  Persian 
Gulf.  In  fact,  it  was  the  lightly  armed  82d  Air- 
borne Division  which  was  the  first  ground 
force  in  Saudi  Arabia  during  the  Persian  Gulf 
conflict.  It  was  the  men  and  women  of  the  82d 
who  drew  the  line  in  the  sand,  that  Saddam 
Hussein  did  not  cross. 

I  think  that  it  is  very  proper  to  honor  the  fine 
men  and  women,  both  past  and  present,  who 
have  served  In  the  82d  Airt)orne  by  designat- 
ing August  15,  1992,  as  82d  Airt)orne  Divisk)n 
50th  Anniversary  Recognition  Day.  I  ask  the 
support  of  my  colleagues  in  the  passage  of 
House  Joint  Resolutwn  453. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Rks.  270 

Whereas  50  years  ago,  brave  men  and 
women  of  the  United  States  made  tremen- 
dous sacrifices  to  defend  freedom  and  to  save 
the  world  from  tyranny  and  aggression  dur- 
ing World  War  11; 

Whereas,  during  World  War  II,  the  Amer- 
ican paratrooper  became  a  new  type  of  fight- 
ing soldier; 

Whereas,  from  the  drop  zones  of  Sicily  and 
Normandy  to  the  desert  sands  of  Iraq,  the 
paratroopers  of  the  82d  Airborne  Division  of 
the  United  States  Army  have  distinguished 
themselves  as  l>eing  among  those  who  were 
the  first  to  answer  the  call  to  go  in  hann's 
way; 

Whereas  the  82d  Airborne  Division  is  recog- 
nized as  an  elite  fighting  force  that  contin- 
ues to  be  on  the  cutting-edge  of  our  Armed 
Forces; 

Whereas  today,  as  for  the  past  SO  years,  the 
82d  Airborne  Division's  ranks  are  filled  with 
some  of  our  Nation's  l>est  soldiers;  and 

Whereas  it  is  appropriate  that  we  recognize 
the  82d  Airborne  Division  on  the  SOth  anni- 


versary of  its  formation  and  pay  tribute  to 
the  gallant  paratroopers,  past  and  present, 
who  weai-  the  maroon  beret:  Now,  therefore, 
be  it 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled,  That  August  15,  1992,  is 
designated  as  "82<l  Airl>orne  Division  50th 
Anniversary  Recognition  Day".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
Unlte<I  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties acknowledging  the  many  Important  con- 
tributions of  the  82d  Airtiorne  Division  of  the 
United  States  Army  over  the  past  SO  years. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
a  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


-      r.r    GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  House  Joint  Resolution  492 
and  Senate  Joint  Resolution  270. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


COMMUNICATION  FROM  HON.  DAN 
ROSTENKOWSKI,  MEMBER  OP 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Dan  Rostenkowski, 
Member  of  Congress: 

House  of  Representatives, 
Washington.  DC.  August  6.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives,  Washington, 
DC. 
DEAR  Mr.  SPEAKER:  This  is  to  inform  you, 
pursuant  to  Rule  L  of  the  Rules  of  the  House, 
that  the  Custodian  of  Records  of  my  office 
has  been  served  with  a  subpoena  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

Sincerely  youi's. 

Dan  RO.STENKOW3KI. 


COMMUNICATION  FROM  HON.  JOE 
KOLTER,  MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Job  Kolter,  Mem- 
ber of  Congress: 

House  ok  Representatives. 
Washington.  DC.  Augusts.  1992. 
Hon.  Thomas  S.  Foley. 
Speaker.  House  of  Represeritatives,  Washington, 
DC. 
Dear  Mr.  speaker:  This  is  to  inform  you, 
pursuant  to  Rule  L  of  the  Rules  of  the  House, 
that  the  Custodian  of  Records  of  my  office 
has  been  served  with  a  subpoena  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 
Sincerely, 

JoK  Kolter. 
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THE  RUSSIAN  SINKHOLE 

(Mr.  DUNCAN  asked  and  was  (yiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  DUNCAN.  Mr.  Speaker,  toda.v  we 
will  take  up  a  multi-billion-dollar  aid 
package  for  the  former  Soviet  Union. 
In  a  recent  column  in  the  New  York 
Times,  that  paper's  foreign  affaire  spe- 
cialist, Leslie  Gelb,  said  this:  "Various 
forms  of  Western  aid  to  the  ex-Soviet 
state  totaled  about  $50  billion  in  the 
last  20  months,  and  the  money  has  vir- 
tually disappeared  without  a  trace  or  a 
dent  on  the  economic  picture." 

He  then  wrote  that  American  politi- 
cal leaders  should  "think  again  and 
hard  about  rescue  plans.  The  danger  is 
that  we  will  waste  billions,  and,  even 
more  tragically,  fail  to  zero  in  on  what 
can  be  realistically  accomplished  by 
outside  aid." 

Now,  Mr.  Gelb  works  for  the  New 
York  Times.  He  is  almost  always  in 
favor  of  foreign  aid.  Yet  he  also  wrote 
this  in  his  column:  "For  now.  Western 
governments  should  not  throw  away 
their  aid  on  saving  governments  that 
can  only  save  themselves." 

The  title  of  his  column  is  "The  Rus- 
sian  Sinkhole."   I  am  sure   that  this 
package  of  billions  in  aid  will  pass,  but 
I  really  believe  it  is  a  mistake  for  us  to 
pour  more  money  down   this  Russian 
sinkhole. 
The  article  referred  to  is  as  follows: 
The  Russian  Sinkholk 
(By  Leslie  H.  Gelb) 
As  the  U.S.  foreign  policy  establishment 
stampedes  toward  a  megabillion-UoUar  com- 
prehensive "aid"  program  for  the  ex-Soviet 
Union,  consider  the  following  facts: 

These  states  have  44  nuclear  power  plants, 
including  15  of  the  Chernobyl  style,  many  of 
which  are  in  terrible  shape  and  could  spring 
radioactive  leaks.  One  near  St.  Petersburg 
leaked  two  weeks  ago. 

Ukraine  and  Kazakhstan  now  threaten  to 
take  control  of  intercontinental-iunge  mis- 
siles on  their  territory.  If  they  do,  they 
would  instantly  become  the  third-  and 
fourth-largest  nuclear  powers  after  the  U.S. 
and  Russia. 

The  debt  of  Russia  is  running  at  25  percent 
of  its  total  Government  expenditures  for  the 
first  quarter  of  this  year.  There  is  massive 
underpayment  of  taxes  by  business  enter- 
prises and  local  governments. 

Wages  have  dropped  so  low  relative  to 
freed  prices  that  some  90  percent  of  Russians 
now  live  below  subsistence  levels.  Subsist- 
ence is  about  1,5<X)  rubles  monthly,  while  per 
capita  income  now  totals  about  9(X)  rubles 
monthly  or  S8.25.  Life  will  get  much  worse  if, 
as  expected,  production  in  key  sectors  falls 
an  additional  50  percent  this  year. 

The  ex-Soviet  states  are  now  meeting  only 
30  percent  of  their  interest  payments  (and  al- 
most no  principal)  on  debts  to  the  West  of 
S70  billion.  Most  of  this  is  owed  to  or  guaran- 
teed by  Western  governments. 

Various  forms  of  Western  aid  to  the  ex-So- 
viet states  totaled  about  $50  billion  in  the 
last  20  months,  and  the  money  has  virtually 
disappeared  without  a  trace  or  a  dent  on  the 
economic  picture.-  Tens  of  billions  in  hard 
currency  controlled  by  Communist  Party  of- 
ficials also  vanished  in  the  last  two  years. 
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These  sad  facts— plus  civil  and  ethnic  wars 
and  the  lack  of  cooperation  among  the  ex- 
Soviet  republics— suggest  that  the  new 
states  are  nearing  military,  economic  and 
political  anarchy. 

Such  considerations  should  cause  Amer- 
ican political  leaders  to  think  again,  and 
hard,  about  rescue  plans.  The  danger  is  that 
we  will  waste  billions  and.  even  more  trag- 
ically, fail  to  zero  in  on  what  can  be  realisti- 
cally accomplished  by  outside  aid. 

My  particular  concern  is  Richard  Nixon's 
recent  proposal  for  a  comprehensive  aid 
plan.  He  ai-gued  that  anything  less  would  ig- 
nite a  "Who  lost  Russia?"  debate.  He  accused 
President  Bush  of  playing  "a  i)enny-ante 
game"  where  the  stakes  were  geopolitical 
survival.  He  called  for  tens  of  billions  of  dol- 
,  lars  to  stabilize  the  ruble  and  more  tens  of 
billions  in  other  help.  He  made  more  modest 
and  practical  proposals  as  well.  But  the  prac- 
tical ideas  have  gotten  lost  in  the  political 
sci-amble  he  triggered. 

Mr.  Bush,  stung  by  the  Nixon  charges,  is 
now  under  the  gun  to  present  a  big-bucks 
plan  to  salvage  his  reputation  as  a  "foreign 
policy"  President.  Governor  Clinton,  the 
leading  Democratic  Presidential  contender, 
could  try  to  pre-empt  and  outbid  him  in  a 
ma.ior  world  affairs  address  Wednesday.  Con- 
gressional leaders  and  foreign  policy  guius 
are  also  jumping  on  the  now  fashionable  big- 
bucks,  big-plan  bandwagon. 

The  West  should  be  working  on  plans  for 
big  aid  programs— currency  stabilization, 
import  and  export  credits  and  the  like.  But 
these  plans  have  to  be  for  later,  when  and  if 
the  threat  of  anarchy  subsides  and  some  sta- 
bility returns.  Any  cash  given  now  would 
simply  vanish  down  a  vast  sink  drain. 

For  now.  Western  governments  should  not 
throw  away  their  aid  on  saving  governments 
that  can  only  save  themselves.  Instead,  they 
should  focus  on  specific,  pressing  and  solv- 
able problems  and  on  seeding  the  future  of 
democracy. 

First  priority  must  go  to  the  nukes.  This 
means  immediate  help  to  repair  or  shut 
down  unsafe  nuclear  reactors.  It  means  talk- 
ing very  tough  with  Ukraine  and  others 
about  their  nuclear  weapons  aspirations  and 
putting  experts  on  the  ground  now  to  help 
them  dismantle  weapons. 

The  second  priority  should  be  agriculture 
and  food  aid.  Without  bread,  the  return  of 
dictatorships  will  be  inevitable. 

The  third  priority  has  to  be  sending  ex- 
perts and  technical  aid  directly  to  groups 
committed  to  running  businesses  and  mak- 
ing democrac.v  work. 

The  stakes  could  not  be  higher.  All  the 
more  reason  for  substantial,  pi'actical  and 
immediate  aid— not  for  grand  illusions. 


MAINTAINING  AND  CREATING 
JOBS,  THE  MOST  IMPORTANT 
ISSUE  FACING  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  earlier 
this  evening  the  House  unanimously 
passed  House  Concurrent  Resolution 
246  stating  that  Congress  will  not  ac- 
cept any  trade  agreement,  including 
the  potential  North  American  Free- 
Trade  Agreement  being  rushed  to  com- 
pletion by  the  Bush  administration 
which  jeopardizes  U.S.  health,  safety, 
labor,  or  environmental  laws. 


Mr.  Speaker,  I  rise  tonight  to  speak 
about  the  most  important  issue  that 
faces  our  Nation  toda.v— jobs — main- 
taining and  creating  a  range  of  jobs— 
from  minimum  wage  to  high-paying 
jobs— with  fair  benefits  for  our  citizens. 
As  I  speak  to  you  this  evening,  the 
Bush  administration  is  rushing  to  put 
the  final  touches  on  a  North  American 
Free  Trade-Agreement  [NAFTA]  with 
Mexico  and  Canada.  As  currently  nego- 
tiated, it  will  help  accelerate  the  loss 
of  United  States  jobs  to  low-wage  Mex- 
ico. As  we  know  only  too  well,  the 
process  of  job  migration  to  Mexico  has 
already  widely  begun. 

Mr.  Speaker,  I  am  going  to  be  read- 
ing into  the  Record  over  the  next  sev- 
eral weeks  testimony  presented  by 
American  workers  at  field  hearings 
held  across  this  country  on  job  losses 
that  have  already  occurred  to  Mexico. 

This  statement  comes  from  Henry 
James  Laird,  a  former  employee  of 
Eaton  Corp.  in  Bellevue.  OH. 

Bellevue,  oh. 
March  30.  1992. 
The  Education  and  Labor  Commuted, 
House  of  Represenlalives, 
Washington,  IK:. 

My  dislocation  from  the  Eaton  Corporation 
is  only  one  of  the  four  plant  closures  or 
downsizings  that  have  been  my  misfortune 
to  experience.  I  was  employed  there  for  over 
five  years  as  a  maintenance  mechanic 
plantwide  doing  everything  from  air  condi- 
tioning to  plumbing,  line  maintenance  and 
facility  care  and  repair.  Part  of  the  time  I 
did  repair  on  the  line  that  was  shipped  to 
Mexico.  My  last  wage  was  S12.38  plus  over- 
time. 

The  plant  manager  called  a  plant  meeting 
to  announce  the  line  was  t>eing  moved  to 
Mexico  around  early  to  mid  1969.  I  assisted 
with  the  breakdown  and  shipment  of  the 
automotive  controls  line  to  Mexico  which  in- 
cluded 4  and  5  ton  pi-esses  and  other  related 
equipment.  The  last  line  to  be  sent  there  left 
after  the  plant  closing  was  announced,  dis- 
placing 75-100  workers  and  was  gone  by  the 
end  of  1990.  This  left  a  very  large  floor  area 
which  was  used  for  the  storage  of  other  fin- 
ished goods.  When  the  plant  closure  was  an- 
nounced they  said  the  reason  was  that  there 
was  too  much  floor  space  in  the  plant  so  this 
was  the  beginning  of  the  end  of  the  Eaton 
plant  in  Fremont.  It  became  too  expensive  to 
keep  the  plant  open  when  it  was  under  ca- 
pacity. Several  engineers  and  maintenance 
men  went  to  Mexico  to  help  set  up  the  ma- 
chinery to  help  get  them  started. 

I  am  currently  looking  for  work  again 
from  another  partial  closure.  I  am  a  veteran 
of  3  tours  in  Vietnam  as  a  Navy  Machinist 
Mate.  As  a  single  head  of  household  with  2 
kids  at  home  I  am  finding  it  tough  to  make 
my  house  payments.  Right  now  I  am  behind 
1  month  on  my  mortgage  and  my  health  in- 
surance expires  March  31.  1992.  I  am  basically 
a  hard  working  g^iy  who  believes  in  going 
out  and  finding  work,  not  waiting  for  the  job 
to  come  to  me.  Today's  job  market  is  really 
challenging. 

In  closing  I  would  like  to  ask  you  Con- 
gressmen to  bring  our  jobs  back  home  to 
America  where  they  belong.  God  Bless  Amer- 
ica. 

Yours  truly. 

HhiNRY  Jambs  Laird. 

Mr.  Speaker,  the  administration  has 
claimed  that  by  simply  reducing  tariffs 
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b«  tween  the  United  States.  Mexico,  and 
C)  nada.  prosperity  will  be  created  in 
al  three  countries.  Yet  the  NAFTA  ne- 
g(  tiations  continue  to  engender  sip- 
ni  leant  opposition  because  they  ignore 
CI  tical  social,  economic,  and  political 
di  rergrences  that  a  trade  agreement 
a  nnot  address  and.  more  likely,  will 
ej  acerbate.  Nothing  in  the  central 
b<  dy  of  the  agreement  to  date  address- 
es the  need  for  free  elections,  political 
fr  edoms,  human  rights,  individual  and 
la  )or  rights,  decent  standards  of  living, 
er  vironmentally  safe  working  and  liv- 
ir  r  conditions — these  should  be  fun- 
di mental  enforceable  precepts  under- 
pi  ming  any  workable  economic  nego- 
ti  .tion. 

Tonight  I  want  to  bring  your  atten- 
ti  in  to  an  important  new  study  that 
sli  5ds  light  on  the  realities  of  a  poorly 
ai  d  hastily  negotiated  NAFTA.  The 
E<  onomic  Policy  Institute  has  just  re- 
le  ised  a  study  entitled  "The  Effect  of 
Gi  orge  Bush's  NAFTA  On  American 
W  >rkers:  Ladder  Up  or  Ladder  Down." 
Tl  e  alarming  findings  of  this  report 
ar  J  that  the  agreement  proposed  by 
Pi  esident  Bush  will  remove  rapidly  all 
re  naining  barriers  to  the  flow  of  cap- 
it  ,1,  goods,  and  services  across  North 
Al  tierican  borders,  leaving  the  fate  of 
U  3.  incomes,  working  conditions,  and 
er  vironmental  and  social  regulation 
er  birely  to  economic  and  political 
ch  mce. 

rhe  report  finds  that,  as  presently 
d€  signed,  the  proposed  NAFTA  agree- 
m  mt  will  harm  the  United  States' 
lo  ig-term  economic  competitiveness 
ai  d  put  in  jeopardy  the  jobs  of  hun- 
dr  ids  of  thousands  of  American  work- 
er I.  It  will  also  put  downward  pressure 
or  the  wages  of  millions  more  Ameri- 
ca ns  working  in  sectors  not  directly  af- 
fe  ited  by  the  agreement. 

t  doesn't  take  much  common  sense 
to  recognize  that  corporations  seeking 
to  maximize  profits  will  locate  produc- 
ti  tn  where  costs  are  lower.  This  in- 
cl  ides  labor  costs,  corporate  taxes,  and 
th  B  costs  related  to  complying  with  en- 
vi  'onmental  or  workplace  safety  regu- 
la  ions.  Quite  simply,  why  wouldn't  a 
cc  mpany  relocate  in  order  to  pay  $1.50 
ar  hour  wages  with  no  benefits  rather 
til  m  $10  an  hour  wages  with  benefits? 
Si  ity-eight  percent  of  all  investment 
in  Mexico  already  is  United  States  in- 
v€  itment. 

rhere  is  ample  evidence  that  this  is 
e>  ictly  what  is  happening  in  the  Mexi- 
ca  tl  maquiladoras.  The  real  advantage 
of  producing  in  the  maquiladora  sector 
dc  es  not  lie  in  avoiding  tariffs,  but 
ra  ^her  in  taking  advantage  of 
ul  Tacheap  wages  and  lax  environ- 
m  intal  and  labor  standards.  Wages  in 
th  B  maquiladora  sector  are  approxi- 
m  itely  one-tenth  to  one-fourteenth  of 
Ul  lited  States  manufacturing  wages, 
ai  d  the  Mexican  government  has 
la  :ked  both  the  resources  and  the  will 
tc  enforce  even  basic  worker-safety 
pi  ^visions  or  environmental  regula- 
ti  ins. 


We  all  know  about  the  painful  exam- 
ples of  plant  relocation  to  Mexico — 
Smith  Corona,  Dura.  Delco,  Green 
Giant,  General  Motors,  and  Zenith— to 
name  only  a  few.  Over  the  next  several 
weeks  I  will  be  sharing  more  personal 
testimony  from  American  workers  who 
have  lost  their  jobs  to  Mexico.  I  will  be 
sharing  these  compelling  stories  of  how 
workers  in  these  plants  went  from 
being  taxpaying  citizens  supporting 
themselves  and  their  families  with 
good  paying  jobs  with  benefits  to  the 
long-term  unemployment  lines,  with 
little  hope  of  finding  new  or  equivalent 
employment. 

The  Economic  Policy  Institute  rein- 
forces what  we've  already  known  for 
some  time.  That  is  that  nothing  in  the 
Bush  administration's  NAFTA  strategy 
suggests  that  workers  dislocated  as  a 
result  of  this  new  trade  agreement  will 
fare  any  better  than  dislocated  workers 
have  fared  in  the  past.  Moreover,  the 
consensus  of  long-range  public  and  pri- 
vate forecasters  is  that  growth  in  the 
U.S.  economy  will  be  considerably 
slower  over  the  next  decade  than  in  the 
last,  suggesting  that  the  fortunes  of 
trade-dislocated  workers  in  the  United 
States  will  suffer  more.  I  will  also  be 
reminding  listeners  that  this  agree- 
ment is  being  negotiated  by  an  admin- 
istration that  has  continually  zeroed- 
out  funding  for  trade  adjustment  as- 
sistance programs,  has  vetoed  the  min- 
imum wage,  and  has  waited  2  years  be- 
fore signing  unemployment  compensa- 
tion legislation  to  deal  with  America's 
millions  of  jobless.  We  all  know  that 
the  fundamental  economic  purpose  of 
NAFTA  is  to  facilitate  the  shift  in  in- 
vestment to  Mexico  so  Mexico  can  pay 
its  debts  to  money  center  banks.  The 
Bush  administration  has  made  a  con- 
scious decision  to  promote  such  a 
strategy.  High  United  States  Govern- 
ment officials  have  encouraged  United 
States  producers  to  shift  to  Mexico  in 
order  to  take  advantage  of  low  wages. 
Former  United  States  Secretary  of 
Commerce  Mosbacher  even  distributed 
materials  at  a  meeting  of  business  in- 
vestors interested  in  Mexico  encourag- 
ing them  to  move  south  of  the  border. 
He  forecast  even  more  cheap  labor  in 
the  future  because  of  a  prospective  in- 
crease in  the  gap  between  the  U.S.  min- 
imum wage  and  the  Mexican  direct 
wage.  These  are  Bush  administration 
officials  blatantly  and  clearly  promot- 
ing low-wage  strategies  for  American 
companies. 

Many  U.S.  companies  are  trying  to 
cut  costs  in  the  short  term  by  heading 
south  of  the  border — even  without  the 
help  and  encouragement  of  the  admin- 
istration's trade  policy.  We  have  seen 
firsthand  how  this  pattern  has  already 
been  established  in  the  maquiladora 
program — the  existing  Mexican  free- 
trade  initiative— which  has  drawn 
thousands  of  United  States  companies 
to  relocate  i)art  or  all  of  their  oper- 
ations in  Mexico.  It  is  estimated  1,700 


United  States  companies  have  located 
in  Mexico  and  employ  500,000  workera. 
Those  workers  have  not  improved  their 
standards  of  living,  but  the  corpora- 
tions that  exploit  their  labor  have 
made  millions. 

In  my  judgment,  many  U.S.  firms 
caught  in  a  competitive  battle  inter- 
nationall.v.  are  opting  for  cheap  labor 
rather  than  investing  here  at  home  in 
research  and  development,  and  edu- 
cation and  training  that  could  lead  to 
long-term  productivity  and  quality 
gains  in  the  United  States.  The  Bush 
administration  is  actively  promoting 
this  flawed  strategy  in  its  earnest  pur- 
suit of  the  NAFTA.  U.S.  companies 
cannot  ultimately  be  globally  pre-emi- 
nent by  relying  solely  on  short-term, 
low  wage  strategies  to  bring  down  U.S. 
cost  structures.  Any  potential  NAFTA 
should  not  permit  United  States  com- 
panies to  turn  their  backs  on  the  plight 
of  either  United  States  or  Mexican 
workers'  well-being. 

Mr.  Speaker,  I  ask  you,  is  this  the 
kind  of  continent  we  want?  A  con- 
tinent of  declining  wages  and  increas- 
ing unemployment  in  entire  sectors  of 
the  U.S.  work  force?  A  continent  where 
United  States  consumers  benefit  trom 
American  workers  who  don't  earn  a 
fair  wage.  Is  this  the  kind  of  future  we 
want  to  leave  our  children?  I  say  abso- 
lutely not.  Unless  there  is  a  dramatic 
shift  in  the  content  of  what  is  cur- 
rently being  negotiated  by  the  Bush 
administration,  his  agreement  will  not 
be  supported  by  this  Member  of  Con- 
gress, and  many  others.  As  Members  of 
Congress,  we  must  be  sure  that  any 
agreement  will  raise  incomes  and  ex- 
pand jobs  in  the  United  States,  Canada, 
and  Mexico.  Nothing  short  of  this 
will  do. 

□    2140 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  just 
wanted  to  say  to  the  gentlewoman  that 
there  are  a  number  of  bluecollar  Re- 
publicans who  join  with  her  in  oppos- 
ing the  North  American  Free-Trade 
Agreement,  the  so-called  Free-Trade 
Agreement  with  Mexico.  Let  me  just 
say  that  one  problem  that  we  have  is 
that  neither  one  of  the  Presidential 
candidates  or  both  of  the  Presidential 
candidates.  President  Bush,  who  I  sup- 
port very  strongly,  and  Bill  Clinton, 
who  the  gentlewoman,  I  think,  sup- 
ports very  strongly,  both  of  them  have 
on  several  separate  occasions  endorsed 
the  Mexican  Free-Trade  Agreement. 

The  only  Presidential  contender  who 
objected  to  the  Mexican  Free-Trade 
Agreement  was  Ross  Perot,  who  is  no 
longer  in  the  race. 

So  let  me  say  to  the  gentlewoman 
that  I  think  it  is  important  for  us  on 
the  House  floor.  Republicans  and 
Democrats,  to  analyze  this  agreement 
and  to  point  out  the  problems  and  the 
dangers  for  American  workers  and 
American  businesses. 
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One  thing  I  would  like  to  say  to  the 
gentlewoman  is  that  one  problem  that 
we  have,  we  discussed  the  environment 
today  and  the  fact  that  we  want  Mex- 
ico to  put  good  environmental  laws  on 
the  books.  The  problem  is,  they  have 
excellent  environmental  laws  on  the 
books,  but  they  do  not  have  enforce- 
ment. 

And  we  have  to  look  at  this  agree- 
ment as  it  is  going  to  be  enacted  and  as 
it  is  going  to  be  implemented,  not 
merely  as  it  is  going  to  be  written. 

If  history  is  a  determinant  of  what 
the  future  is  going  to  be,  I  think  we 
can  anticipate  that  there  will  be  nice 
words  written  on  pieces  of  paper, 
minute  orders  and  commitments  to  en- 
vironmental cleanup  that  when  funds 
run  low  in  the  Mexican  treasury  and 
when  other  items  take  priority,  they 
will  be  ignored  and  we  will  see  a  con- 
tinuation of  a  situation  like  we  have  in 
California  where  the  New  River,  com- 
ing through  the  industrial  area  in 
Mexican,  comes  into  the  United  States 
as  the  most  polluted  river  in  North 
America  and  deposits  its  toxics  and 
other  dangerous  contaminants  in  the 
Salton  Sea  on  the  North  American 
side. 


TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  or-der  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker.  I  just 
want  to  tell  the  gentlewoman  that 
thousands  of  jobs  are  at  stake,  and  it  is 
very  important  that  we  remember,  as 
the  cry  goes  out  that  somehow  the 
Mexican  Free-Trade  Agreement  will 
help  consumers,  that  the  real  defini- 
tion of  a  consumer  in  this  country  is 
an  American  worker  with  a  job  and  a 
paycheck.  And  consumer  items  are  not 
our  problem  right  now. 

We  have  got  all  the  cheap  consumer 
items  we  need  with  ads  blaring  on 
radio  and  television  and  K-Mart  shop- 
pers attention. 

What  we  need  are  high-paying  jobs. 
This  is  not  because  Mexican  workers 
are  not  productive.  It  is  because  they 
are  productive,  and  they  can  approach 
80  to  90  percent  of  the  productivity  of 
American  workers  while  receiving  a 
dollar  an  hour  wage,  so  that  we  must 
realize  that  it  is  not  fair  for  us  to 
throw  our  workers  into  the  pits  with 
93-cents-an-hour  workers. 

Anywhere  in  the  world,  no  matter 
how  deserving  and  nice  those  workers 
may  be.  It  does  not  do  a  credit  and  it 
does  not  accrue  to  the  benefit  of  Amer- 
ican families  to  do  that. 

I  hope  to  work  with  the  gentlewoman 
in  the  future  in  advising  Governor 
Clinton  and  President  Bush  that  their 
position  on  free  trade  is  not  a  correct 
one. 

Ms.  KAPTUR.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  greatly  look 


forward  to  continue  working  with  him. 
He  has  been  such  a  leader  on  this,  and 
he  actually  knows  the  problem.  He  has 
experienced  it.  He  is  close  to  the  bor- 
der. I  come  from  way  north  in  the 
United  States.  But  I  share  exactly  his 
concerns  and  truly  will  work  with  him 
and  try  to  sensitize  the  next  President 
of  the  United  States,  whoever  that 
might  be. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentlewoman.  I  hope  that  Presi- 
dent Bush  takes  our  advice. 


ERIC  MONEYPENNY 

Mr.  HUNTER.  Mr.  Speaker,  I  came 
here  tonight  to  talk  about  American- 
ism and  a  person  who  literally  em- 
bodies all  the  wonderful  things,  all  the 
wonderful  qualities  that  this  Nation  is 
known  for  around  the  world.  And  inter- 
estingly, this  gentleman  is  a  guy  from 
Australia.  His  name  is  Eric 
Moneypenny.  He  is  a  guy  who  was  born 
in  Brisbane  in  Queensland,  Australia, 
in  June  1916.  He  attended  grammar 
school  and  high  school  there. 
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Later  he  served  at  the  Battle  of  To- 
bruk,  and  throughout  the  war  he 
worked  for  a  corporation  in  the  islands 
of  the  South  Pacific.  He  worked  for  a 
couple  of  years  there,  and  went  to  Eu- 
rope. Finally  he  traveled  to  the  United 
States,  when  he  was  working  for  the 
United  States  Air  Force  in  England 
and  decided  that  he  would  like  to  come 
to  the  United  States.  He  ended  up  re- 
siding in  San  Diego  County,  CA,  and 
that  is  where  I  met  Eric  Moneypenny. 

The  incredible  thing  about  Eric 
Moneypenny  is  that  in  this  world  of 
those  of  us  who  work  in  government 
and  make  a  good' living  at  it.  Eric 
Moneypenny  had  a  desire  to  help  peo- 
ple, and  he  did  it  for  free.  He  came  to 
my  office  and  he  offered  to  work  on 
housing  for  people  who  could  not  afford 
housing,  and  to  work  housing  issues, 
and  he  asked  nothing  for  it. 

For  the  wonderful  folks  of  National 
City,  and  Coronado.  and  Chula  Vista, 
and  Imperial  Beach,  and  Lemon  Grove, 
and  San  Diego  Count.v,  and  later  on  all 
of  East  County,  El  Cajon,  and  La  Mesa 
and  points  west  or  points  east,  all  the 
way  out  to  Imperial  County  in  Califor- 
nia, Eric  Moneypenny  was  not  only  a 
smiling  face  for  folks  who  came  into 
the  office  that  needed  help,  but  he  was 
a  guy  who  knew  how  to  get  things 
done.  He  had  been  working  for  the  city 
of  Chula  Vista  as  a  part-time  senior 
housing  specialist,  and  remained  there 
until  1992.  Every  time  he  had  a  spare 
moment  he  went  to  work  as  a  volun- 
teer for  his  fellow  Americans. 

Eric  Moneypenny  has  decided  to  go 
back  to  Australia,  and  this  country  is 
going  to  be  poorer  for  his  absence.  I 
just  want  to  say  to  Eric  and  to  all  of 
the  people  who  are  like  Eric,  who  work 
for  this  country  and  for  their  fellow 


man  for  no  pay,  because  they  believe  in 
the  goodness  of  America,  thank  you  for 
what  you  have  done.  You  have  truly 
made  Australia  a  rich  and  wonderful 
place  in  the  hearts  of  many  Americans 
like  m.v8elf  who  do  not  know  much 
about  Australia  except  for  Eric 
Moneypenny. 


IN  MEMORY  OF  GEORGE  THOMAS 
LELAND  III 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Washington] 
is  recognized  for  5  minutes. 

Mr.  WASHINGTON.  Mr.  Speaker,  this 
evening  I  rise  in  memory  of  George 
Thomas  Leland  III,  departed,  and  re- 
mind Members  that  the  person  affec- 
tionately known  as  Mickey  Leland  to 
all  of  them  died  3  years  ago  tomorrow, 
on  August  7.  1989.  in  a  plane  crash  in 
Ethiopia.  He  died  proving  that  effort  is 
its  own  reward. 

He  was  a  colleague  of  most  of  the 
Members,  the  present  Members  of  the 
U.S.  House  of  Representatives.  He  was 
a  friend  of  all  who  knew  him.  Since  I 
have  been  in  Congress  as  the  successor 
to  that  office,  1  have  heard  thousands 
of  Mickey  Leland  stories.  I  knew  before 
I  came  here  that  he  touched  the  lives 
of  so  many  people  because  I  had  the 
pleasure  of  being  his  friend  for  many 
years,  beginning  in  1971  when  we  were 
both  college  students  at  Texas  South- 
ern University  in  Houston.  That  friend- 
ship lasted  through  until  his  death,  and 
is  with  me  now. 

Mickey  Leland  was  a  great  friend  of 
all  people,  I  believe.  He  believed  in  the 
brotherhood  of  mankind.  He  proved 
that  greater  love  hath  no  man  than  he 
who  would  lay  down  his  life  for  his 
friend,  because  he  literally  died  for  the 
cause  in  which  he  believed  so  deeply, 
and  that  is  feeding  hungry  people 
throughout  the  world,  and  most  espe- 
cially in  Ethiopia. 

I  pause  at  this  time  and  at  this  late 
hour  just  for  that  purpose,  to  say  that 
Mickey  is  gone  but  not  forgotten. 


LEGISLATION  TO  APPLY  THE  COM- 
MUNITY REINVESTMENT  ACT  TO 
FOREIGN  BANKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois.  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  I  am  in- 
troducing the  Community  Reinvestment  Act 
Amendments  of  1992.  This  legislation  applies 
the  Community  Reinvestment  Act  [CRA]  to  all 
foreign  bank  branches  operating  in  the  United 
States.  It  is  important  that  foreign  banks  oper- 
ating in  this  country  be  committed  to  lerxling 
in  the  United  States.  Currently,  CRA  applies  to 
all  domestic  banks,  foreign  subsidiaries,  and 
FDIC-insured  foreign  branches.  This  legisla- 
tion adds  uninsured  foreign  branches  to  this 
list. 

Today,  foreign  banks  hold  24  percent  of  the 
banking  assets  in  the  United  States.  Until  re- 
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cei  tly,  it  was  common  knowledge  that  foreign 
bai  ks  hoM  30  percent  of  tfie  commercial  and 
indlistrial  k)ar)s  in  the  United  States.  Nov/  the 
Reserve  has  just  revised  that  figure  to 
percent  after  taking  into  account  loans  by 
offfiore  institutrons  to  U.S.  txjrrowers. 

country  obviously  needs  the  credit  for- 
banks  are  extending.  And  foreign  t}anks 
made  a  serious  investment  in  their  U.S. 
op^atk>ns.  We  must  make  sure  our  goals  and 
foreign  banks'  goal  do  not  diverge.  We 
make   sure   that   people  who   live   in 
Anitown  U.S.A.  or  own  businesses  on  Main 
Strfet  America  can  obtain  credit.  For  this  rea- 
all  foreign  institutions  accepting  deposits 
in  the  United  States  must  come  under 
jurisdiction  of  CRA.  This  is  the  only  way 
can  make  sure  banks  are  putting  money 
into  the  neighborhoods  from  which  they 
deposits. 

am  certain  that  non-FDIC  insured  foreign 

baiits  will  howl  in  protest  about  this  bill.  They 

use  the  overregulation  argument,  much 

same  as  the  domestic  t>anks  6ki  when 

was   first    enacted   arxj   when    it   was 

amended  in  FIRREA.  They  will  ask  for  special 

because  they  are  foreign  institutions 

a  different  clientele.  But  let  me  remind 

that  this  legislation  fully  complies  with 

principle  of   national  treatment.    Foreign 

are  still  given  all  the  rights  and  privi- 

of  domestic  tjanks.  Under  my  bill,  for- 

branches  are  treated  exactly  the  same  as 

branches.  Both  will  have  to  comply 

CRA. 

impetus  behind  this  legislation  is  the 
k)wlk)an  to  asset  ratk>s  of  some  of  the  largest 
fore  gn  financial  institutions  in  this  country.  As 
mentioned  in  a  June  9  floor  statement, 
n|imber  of  foreign  financial  institutions  oper- 
in  this  country  have  very  low  kian  to 
ratios  in  the  United  States.  Fuji  Bank, 
fifth  largest  bank  in  the  worki  has  a  29- 
per  ent  k>an  to  asset  ratk)  at  its  main  New 
branch.  Overall,  only  33  cents  of  every 
of  Fuji's  assets  in  the  United  States  are 
This  is  not  enough. 

picture  was  not  always  so  grim.  While 
foreign  banks  located  in  the  United 
generally  have  a  much  k)wer  loan  to 
ratio  than  domestic  institutk}ns,  the  dif- 
ter^itial  has  widened  during  the  recent  credit 
In  1988,  large  domestic  institutions 
an  average  loan  to  asset  ratio  of  62  per- 
Large  foreign  ttanks  in  the  United  States 
weighted  in  with  a  k>an  to  asset  ratio  of  49 
In  1991,  large  domestic  institutions 
to  a  toan  to  asset  ratk>  to  60  percent, 
large  foreign  institutk>ns  tumbled  to  a 
to  asset  ratio  of  only  40  percent, 
appears  that  large  foreign  banks  aban- 
dor^  Americans  and  American  businesses  in 
time  of  need.  During  the  credit  crunch  of 
last  few  years,  large  foreign  Institutions 
tighiened  the  reins  on  lending  much  more  than 
dof4estic  institutnns.  Foreign  financial  Instltu- 
are  not  demonstrating  as  a  great  a  com- 
milr|)ent  to  the  lending  in  the  United  States  as 
domestk:  counterparts.  If  they  will  not  vol- 
untirily  make  this  commitment,  then  the  laws 
sho  ikJ  be  changed  to  require  them  to  do  so. 
bHI  serves  exactly  that  purpose. 
Tlie  Community  Reinvestment  Act  Amend- 
mei  ts  of  1992  does  not  impose  onerous  re- 
strk  lions  on  foreign  branches.  It  only  man- 
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dates  that  they  follow  the  same  regulations  as 
their  domestic  counterparts.  And  even  more 
importantly,  it  requires  foreign  bank  branches 
to  provide  for  the  credit  needs  of  the  commu- 
nities in  which  they  do  business.  That  is  not 
asking  too  much  of  institutions  which  gather 
deposits  in  the  United  States. 


INTRODUCTION  OF  LEGISLATION 
TO  DIRECT  THE  IRS  TO  MODIFY 
PURCHASE  PRICE  LIMITS  UNDER 
THE  MORTGAGE  REVENUE  BOND 
PROGRAM  TO  REFLECT  HOUSING 
COSTS  IN  WESTCHESTER  COUN- 
TY. NY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker, 
today  I  rise  to  Introduce  legislation  to  enable 
more  first-time  home  buyers  in  Westchester 
County  to  obtain  low-interest  mortgages  under 
the  Federal  Mortgage  Revenue  Bond  [MRB] 
Program.  The  t>ill  would  raise  the  maximum 
purchase  price  that  tow-  and  moderate-income 
home  buyers  in  Westchester  County  can  pay 
for  homes  financed  through  the  MRB  Program 
to  a  level  that  more  accurately  reflects  housing 
costs  in  Westchester  County.  Only  with  this 
change  can  Westchester  residents  have  an 
opfXKtunity  to  participate  fully  in  the  MRB  Pro- 
gram. 

This  legislation  will  help  make  the  American 
dream  a  reality  for  more  Westchester  resi- 
dents. During  this  recession,  too  many  families 
are  having  to  forgo  home  ownership,  because 
they  canrwt  afford  to  finance  a  home.  This  bill 
will  give  Westchester  residents  an  equal  op- 
portunity to  participate  in  this  successful  pro- 
gram by  adjusting  it  to  market  conditions  In 
our  community. 

The  MRB  Program  allows  States  and  mu- 
nicipalities to  sell  tax-free  municipal  bonds  and 
to  use  the  proceeds  to  offer  t}elow-market  rate 
mortgages  to  qualified  first-time  home  buyers. 
The  program  targets  low-  and  moderate-in- 
come people  through  caps  on  the  incomes  of 
participants  and  on  the  price  of  homes  that 
can  be  purchased. 

Unfortunately,  in  certain  areas,  such  as 
Westchester  County,  those  limits  are  set  so 
low  that  they  severely  Inhibit  participation  In 
the  program.  This  occurs  because  the  figures 
governing  Westchester  County's  partk:ipation 
in  the  MRB  Program  are  based  on  the  Census 
Bureau's  metrofsolitan  statistical  area  [MSA], 
which  includes  Westchester  County  and  New 
York  City.  Not  surprisingly,  Westchester's 
housing  prices  are  not  reflected  in  overall  met- 
ropolitan figures.  Consequently,  statistics  for 
the  MSA  do  not  accurately  represent  condi- 
tions In  Westchester. 

The  National  Affordable  Housing  Act  of 
1990  included  language  which  I  wrote  to  sepa- 
rate Westchester  County  from  New  York  City's 
MSA  for  the  purpose  of  calculating  West- 
chester's median  income.  Previously,  the  in- 
come figures  for  the  New  York  City  MSA  were 
so  low  that  Westchester  was  being  short- 
changed on  housing  assistance,  because  eligi- 
bility for  such  programs  is  usually  tied  to  me- 
dian income  levels. 


My  amendment  to  the  h4atk>nal  Affordable 
Housing  Act  solved  that  problem  without  alter- 
ing New  York  City's  income  calculation.  The 
language  directed  the  Department  of  Housing 
and  Urt>an  Devek)pment  [HUD],  in  measuring 
New  York  City's  MSA,  keep  Westchester  in 
New  Yori<  City's  MSA.  This  ensures  that  West- 
chester receives  its  fair  share  of  housing  as- 
sistance based  on  its  own  income  figures, 
without  adversely  affecting  New  York  City's 
housing  programs. 

In  order  for  Westchester  to  effectively  par- 
tk:ipate  in  the  MRB  Program,  it  is  necessary  to 
make  a  similar  change  in  the  way  the  pro- 
gram's purchase  prk;e  limits  are  set. 

When  the  Internal  Revenue  Service  [IRS] 
sets  the  maximum  purchase  price  in  West- 
chester County  for  homes  financed  through 
the  MRB  Program,  it  groups  Westchester  to- 
gether with  New  York  City  where  average 
housing  costs  are  significantly  lower.  The  av- 
erage cost  of  a  three-bedroom  home  in  West- 
chester County  is  over  $312,000— $115,000 
more  than  a  similar  residence  in  New  York 
City.  Westchester  residents  participating  in  the 
MRB  Program,  as  it  is  currently  structured, 
must  buy  a  house  valued  at  less  than 
$145,000.  The  supply  of  single-family  homes 
in  this  price  range  is  extremely  small.  This  nat- 
urally restrk:ts  the  number  of  homes  that  quali- 
fied home  buyers  in  Westchester  can  choose. 
Consequently,  Westchester  County's  participa- 
tion in  the  program  is  very  limited. 

Other  communities  in  New  York  State  and 
the  Natk>n,  which  have  purchase  price  limits 
geared  to  their  own  markets,  are  participating 
In  the  MRB  Program  at  a  much  higher  rate 
than  Westchester  County.  Suffolk  County,  for 
example,  which  has  its  own  purchase  price 
limits,  participates  in  the  MRB  Program  10 
times  as  much  as  Westchester  County.  Rais- 
ing Westchester's  purchase  price  limit  to  a 
level  that  reflects  the  Westchester  market 
would  help  more  tow-  and  moderate-income 
people  in  our  area  purchase  homes  through 
the  program. 

The  Mortgage  Revenue  Bond  Program  is  a 
valuable  tool  for  helping  low-  and  moderate-in- 
come people  overcome  barriers  to  home  own- 
ership. But  current  law  unnecessarily  restricts 
many  residents  in  Westchester  County  from 
participating  in  the  program.  The  legislatton 
which  I  am  introducing  today  would  correct 
that  problem  at  a  time  when  more  and  more 
Americans  are  losing  sight  of  the  dream  of 
home  ownership.  This  measure  can  help  keep 
that  dream  alive. 


IN  MEMORY  OF  DAN  CERCONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Coyne] 
is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  proud 
to  pay  tribute  to  Dan  Cercone,  a  man  who 
was  an  outstanding  citizen  of  the  city  of  Pitts- 
burgh and  a  friend  to  many  individuals  in  our 
community,  especially  to  the  residents  of  the 
Bloomfield  section  of  Pittsburgh.  Dan  Cercone 
passed  away  on  July  6,  1992,  at  the  age  of 
79. 

Dan  Cercone  came  to  western  Pennsylvania 
in  1925  at  the  age  of  12  from  his  native  Italy. 
He  entered  our  country  excited  about  taking 
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part  in  the  American  experiment  in  liberty  and 
individual  opportunKy.  He  also  celebrated  the 
idea  of  community  commitment  and  a  shared 
responsibility  to  make  the  world  a  better  place 
lor  each  new  generation. 

Dan  Cercone  was  an  integral  part  of  the 
Bloomfiekj  community  in  Pittsburgh.  A  bart>er 
by  profession,  he  was  known  as  one  of  the 
best  in  the  business.  While  his  barber  shop 
was  a  popular  site  to  visit  in  Bloomfield,  Dan 
Cercone  was  known  far  outside  his  local  com- 
munity as  the  only  four  time  national  award 
winner  in  men's  hair  styling.  He  developed 
and  patented  a  unique  brand  of  scissors  which 
revolutionized  his  industry  and  are  in  wide  use 
today  in  communities  across  America. 

Over  the  course  of  a  remarkable  life,  Dan 
Cercone  served  his  community  in  a  large 
number  of  civic  roles  which  earned  him  the 
unofficial  title  of  "Mayor  of  Bloomfiekl."  Dan 
Cercone  was  known  for  his  willingness  to  take 
younger  men  and  women  under  his  wing  and 
serve  as  a  mentor.  He  sponsored  other  Italian 
immigrants.  He  established  and  funded  youth 
sports  leagues  and  organized  and  supported 
several  civic  and  business  associations.  While 
Dan  never  sought  elected  office,  he  earned 
the  gratitude  of  many  local  public  officials  who 
tienefitted  from  his  sage  advice  on  issues  of 
concern  to  the  residents  of  Bloomfield  and  the 
city  of  Pittsburgh.  "The  Mayor  of  Bloomfield" 
represented  his  constituents  well. 

Mr.  Speaker,  Dan  Cercone  was  a  man  who 
lived  his  life  well  and  served  both  his  family 
and  his  community  in  many  ways.  He  never 
wasted  his  time  with  rhetoric  atx>ut  family  val- 
ues. He  set  a  true  example  of  daily  commit- 
ment to  family  values  for  both  his  daughter 
and  grandchikjren  as  well  as  the  community  at 
large.  Dan  Cercone  was  a  man  who  will  be 
long  remembered  with  gratitude  and  affection 
in  Bloomfield  and  the  city  of  Pittsburgh.  I  join 
with  the  men  and  women  of  our  community  in 
paying  tribute  to  Dan  Cercone,  a  friend  to  all 
who  knew  him. 


HOUSE  REPUBLICAN  BUDGET 
ENFORCEMENT  OPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Gradison]  is 
recognized  for  10  minutes. 

Mr.  GRADISON.  Mr.  Speaker,  members  of 
the  House  Budget  Committee  participated  In  a 
series  of  Budget  Committee  meetings  over 
several  weeks  at  which  various  reforms  in  the 
congressional  budget  process  were  discussed. 
At  the  end  of  this  process,  we  concluded  that 
the  best  reform  in  the  way  the  budget  is  for- 
mulated and  executed  continues  to  be  a  con- 
stitutional amendment  to  require  a  balanced 
budget.  That  continues  to  be  our  first  choice. 

Our  fallback,  second-best  option  would  be 
to  amend  the  Panetta  proposal,  H.R.  5676  to 
remove  any  possibility  of  an  automatk;  tax  in- 
crease or  an  automatic  reduction  of  Social  Se- 
curity benefits.  We  would  also  seek  to  main- 
tain a  firewall  between  domestic  and  non- 
domestk;  spending. 

Our  ideas  are  irKX>rporated  in  the  following 
one-page  explanation  I  woukj  like  to  include  in 
the  Record  at  this  point. 

House  Republican  Budget  Enfokckment 
Option 

Principles:  Strike  automatic  Social  Secu- 
rity cuts  and  tax  Increases  from  Panetta's 


plan,  add  a  firewall  and  add  Stenholm  bal- 
anced budget  constitutional  amendment  con- 
cepts. 

Goal:  Achieve  balanced  budget  by  fiscal 
year  1996.  by  restraining  spending,  without 
raising  taxes  or  reducing  Social  Security. 

THItKK-KirrHS  MAJORITY  TO  ADOPT  TWO-VEAK 

JOINT  uuixji-rr 

At  the  beginning  of  each  Congress,  a  two- 
year  Joint  Budget  Resolution  would  be  en- 
acted. This  would  bring  the  President  to  the 
bargaining  table  at  the  beginning  of  the 
budget  cycle,  not  the  end. 

The  Joint  Resolution  would  establish  for 
the  two  upcoming  fiscal  years  the  total 
amount  of  budget  authority  and  outlays  for 
discretionary  spending,  total  mandatory 
spending  levels,  the  revenue  floor,  and  the 
public  debt  limit. 

If  carrying  out  the  Joint  Resolution  would 
result  in  a  deficit  for  any  year,  a  three-fifths 
majority  of  the  whole  number  of  each  house 
would  be  required  to  pass  it.  Further,  spend- 
ing could  exceed  levels  provided  in  the  Joint 
Resolution  only  if  agreed  to  by  a  three-fifths 
majority  of  the  whole  number  of  each 
house — similar  to  Stenholm  Constitutional 
Amendment. 

No  spending  or  tax  bills  or  congressional 
budget  resolutions  could  be  considered  until 
the  Joint  Budget  Resolution  had  been  en- 
acted. The  President  would  not  be  required 
to  send  a  budget  to  Congress  until  the  Joint 
Budget  Resolution  had  t)een  enacted. 

If  a  Joint  Budget  Resolution  failed  to  be 
enacted  before  the  l)eginning  of  a  fiscal  year, 
then  appropriations  ai'e  deemed  to  have  l)een 
enacted  at  the  lower  of  the  prior  year's  level 
or  current  services. 

MAKE  THE  FOLLOWING  ADDITIONAL  CHANGES  TO 
THE  PANETTA  BILL 

Strike  automatic  tax  increases:  H.R.  5676 
would  automatically  impose  an  additional, 
new  t&x  bracket  and  would  reduce  or  elimi- 
nate indexation  of  tax  brackets  as  part  of 
the  sequestration  process.  That  is.  unlike 
the  Democratic  bill,  the  Republican  plan 
would  not  include  automatic  tax  increases 
when  Congress  failed  to  reduce  spending. 

Strike  automatic  Social  Security  reduc- 
tions: H.R.  5676  would  reduce  Social  Security 
benefits  when  sequestration  is  carried  out  to 
enforce  pay-as-you-go  requirements.  The  Re- 
publican plan  would  not  reduce  Social  Secu- 
rity benefits. 

Impose  separate  appropriations  caps  for 
National  Security— including  international 
affairs — and  for  domestic  discretionary 
spending.  H.R.  5676  would  put  an  overall  cap 
on  all  appropriations,  running  the  risk  of 
gutting  defense  in  order  to  satisfy  demands 
for  ever  more  domestic  spending.  The  Repub- 
lican plan  would  provide  two  separate  caps. 
If  spending  in  either  area  was  less  than  the 
cap,  the  saving's  would  be  used  for  deficit  re- 
duction. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt)  for  today,  after  1  p.m..  on 
account  of  official  business. 

Mr.  Gordon  (at  the  request  of  Mr. 
Gephardt)  for  today,  after  1:15  p.m.,  on 
account  of  official  business. 


lative  program  and  any  special  order 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gradison.  for  10  minutes,  today. 

Mr.  Hunter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Washington,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mrs.  Lowey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Savage,  for  60  minutes  each  day, 
on  Septemtter  15.  22.  29  and  October  6. 

Mrs.  Collins  of  Illinois,  for  5  minutes 
each  day.  on  September  9.  10.  II,  14.  15. 
16,  17.  18,  21.  22,  23.  24.  25.  28,  29  and  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  and  to  include  ex- 
traneous matter:) 

Mr.  DORNAN  of  California. 

Mr.  Smith  of  New  Jersey. 

Mr.  Oilman. 

Mr.  Saxton. 

Mr.  Blaz. 

Mr.  Bereuter. 

Mr.  Santorum. 

Mr.  Emerson. 

Mr.  Young  of  Alaska. 

Mr.  Camp  in  two  instances. 

Mr.  Thomas  of  California  in  two  in- 
stances. 

Mr.  Marlenee. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  and  to  in- 
clude extraneous  matter:) 

Mr.  Pascell  in  three  instances. 

Mr.  ViSCLOSKY. 

Mr.  Roe. 

Ms.  DeLauro. 

Mr.  Reed. 

Mr.  Ackerman. 

Mr.  Yatron. 

Mr.  Aspin. 

Mr.  Faleomavabga. 

Ms.  Norton. 

Mr.  Dorgan  of  North  Dakota. 

Mrs.  SCHROEDER. 

Mr.  Valentine. 


special  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochiti  and 
the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  l(X^a02. 
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ADJOURNMENT  IN  MEMORY  OF 
GEORGE  THOMAS  LELAND,  III 
Ar.  WASHINGTON.  Mr.  Speaker.  I 
aa  c  unanimous  consent  that  when  the 
Hi  use  adjourn  tonight,  it  adjourn  in 
th  ;  memory  of  George  Thomas  "Mick- 
ej  ■  Leland  III. 

:'he  SPEAKER  pro  tempore.  Is  there 
ot  eotion  to  the  request  of  the  gen- 
tli  man  from  Texas? 
'here  was  no  objection. 


4r. 


m^ 


ve  that  the  House  do  now  adjourn. 

he  motion  was  agreed  to:  accord- 
inhy  (at  9  o'clock  and  55  minutes  p.m.) 
ur  ler  its  previous  order,  the  House  ad- 
jo  med  until  Monday.  August  10,  1992, 
12  noon. 


at 


fer 
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ADJOURNMENT 
WASHINGTON.   Mr.    Speaker,    I 


SXECUTIVE  COMMUNICATIONS, 
ETC. 

Tnder  clause  2  of  rule  XXIV,  execu- 
tiA  e  communications  were  taken  from 
th  Speaker's  table  and  referred  as  fol- 
io' 's: 

4  173.  A  letter  from  the  Secretary  of  the  In- 
tel or.  transmitting  certification  that  the 
lar  js  to  be  irrigated  are  capable  of  sustained 
agi  icultural  production  and  will  not  result 
in  oxic  or  hazardous  irrigation  return  flows; 
joi  itly.  to  the  Committees  on  Appropria- 
tio  IS  and  Interior  and  Insular  Affairs. 

4  174.  A  letter  from  the  Acting  Chairman. 
Nu  ;lear  Regulatory  Commission,  transmit- 
tin  r  the  Commission's  report  on  abnormal 
oc(  urrences  at  licensed  nuclear  facilities  for 
th(  first  calendar  quarter  of  1992;  jointly,  to 
th«  Committees  on  Energy  and  Commerce 
ani  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
P  JBLIC  BILLS  AND  RESOLUTIONS 

\  nder  clause  2  of  rule  XIII,  reports  of 
CO  timittees  were  delivered  to  the  Clerk 
foi  printing  and  reference  to  the  proper 
ca  endar,  as  follows: 

^  r.  ROSTENKOWSKI:  Committee  on  Ways 
an<  Means.  H.R.  5008.  A  bill  to  amend  title 
38,  United  States  Code,  to  reform  the  for- 
mij  a  for  payment  of  dependency  and  indem- 
nit  r  compensation  to  survivors  of  veterans 
dyi  ig  from  service-connected  causes,  and  for 
otl  Br  purposes  (Rept.  102-753.  Pt.  2).  Ordered 
to  (e  printed. 

JONES  of  North  Carolina:  Committee 
on  ^lerchant  Marine  and  Fisheries.  H.R.  4715. 
A  >ill  to  authorize  expenditures  for  fiscal 
yef  r  1993  for  the  operation  and  maintenance 
of  he  Panama  Canal,  and  for  other  purposes; 
wii  1  an  amendment  (Rept.  102-790).  Referred 
to  he  Committee  of  the  Whole  House  on  the 
St4te  of  the  Union. 

r.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  1029.  An  act 
to  lesignate  certain  lands  in  the  State  of 
Co:  Drado  as  components  of  the  National  Wil- 
der less  Preservation  System,  and  for  other 
pui  poses;  with  an  amendment  (Rept.  102-810. 
Ptjl).  Ordered  to  be  printed. 


h  r.  FORD  of  Michigan:  Committee  of  Con- 


nce.    Conference    report    on    H.R.    3033 
(R(  pt.  102-«11).  Ordered  to  be  printed. 

h  r.  ASPIN:  Committee  on  Armed  Services. 
H.l  .  4164.  A  bill  to  provide  for  the  transfer  of 


excess  land  to  the  Government  of  Guam,  and 
for  other  purposes;  with  an  amendment 
(Rept.  102-812.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  4404.  A  bill  to  withdraw  and  reserve  cer- 
tain public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-813.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4016.  A  bill  to  amend  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  to 
require  the  Federal  Government,  before  ter- 
mination of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to  iden- 
tify real  property  where  no  hazardous  sub- 
stance was  stored,  released,  or  disposed  of; 
with  an  amendment  (Rept.  102-614).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4802. 
A  bill  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  Mariposa  (Rept.  102-791).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4987. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States  (Rept.  102-792).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5094. 
A  bill  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  A  Weigh  of  Life  (Rept.  102-793).  Re- 
ferred to  the  Committee  of  the  Whole  House. 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5128. 
A  bill  to  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Reddy  Jane  (Rept. 
102-794).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5148. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States  (Rept.  102-795).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5163. 
A  bill  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  tiade  of  the  United  States  for  the 
vessel  Wild  Goose  (Rept.  102-796).  Refened  to 
the  Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5197. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
SUtes  (Rept.  102-797).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5190. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States.  (Rept.  102-796).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5226. 
A  bill  to  authorize  a  certificate  of  docu- 
mentation for  the  ve.ssel  Touch  of  Class. 
(Rept.  102-799).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5227. 
A  bill  to  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Liquid  Gold.  (Rept. 
102-800).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Meixihant  Marine  and  Fisheries.  H.R.  5228. 
A  bill  to  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Delphinus  II.  (Rept. 
102-801).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5358. 
A  bill  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  Caminante.  (Rept.  102-802).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5410. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
SUtes.  (Rept.  102-803).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5425. 
A  bill  to  authorize  issuance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  High  Calibre  (Rept.  102-804).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4719. 
A  bill  to  authorize  is.suance  of  a  certificate 
of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the 
vessel  50-.5O  (Rept.  102-805).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4469. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  the  vessel  Hazana  for  employment 
in  the  coastwise  trade  of  the  United  States 
(Rept.  102-806).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4191. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  the  vessel  Southern  Yankee  for  em- 
ployment in  the  coastwise  trade  of  the  Unit- 
ed States  (Rept.  102-807).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3086. 
A  bill  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coastwise  trade  and  fisheries  of  the  United 
States  (Rept.  102-808).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3005. 
A  bill  to  clear  certain  Impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the 
coa.stwise  trade  and  fisheries  of  the  United 
States  (Rept.  102-809).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHANDLER  (for  himself.  Mr. 
HUGHKS.  and  Mr.  Boehlert): 
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H.R.  5786.  A  bill  to  establish  a  Commission 
on  Retirement  Income  Policy:  jointly,  to  the 
Committees  on  Rducation  and  Labor  and 
Ways  and  Means. 

By    Mr.     ALLEN     (for     himself.     Mr. 

ROHRABACHKR,  Mr.   DANNKMEYKH.  Mr. 

Smith  of  Texas,  Mr.  Coui.k.  and  Mr. 

BOBHNKR): 

H.R.  5787.  A  bill  to  repeal  the  Service  Con- 
tract Act  of  1965;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ANNUNZIO; 
H.R.  5788.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  include  domestic 
branches  of  foreign  banks  within  the  scope  of 
the  act;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  BROOKS: 
H.R.  5789.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  construct  a  child  care  facility 
for  Federal  employees  at  Fort  Point,  Gal- 
veston, TX,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  DARDEN: 
H.R.  5790.  A  bill  to  repeal  the  mandatory 
20-percent  income  tax  withholding  on  eligi- 
ble   rollover    distributions    which    are    not 
rolled  over;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Burton  of  Indiana): 
H.R.  5791.  A  bill  entitled,  "Domestic  Rela- 
tions Order  Interstate   Compliance   Act  of 
1992";  to  the  Committee  on  the  Judiciary. 

By  Mr.  JACOBS  (for  himself,  Mr.  Dow- 
ney. Mr.  Matsui,  Mr.  Gibbons.  Mr. 
Cardin.  and  Mr.  McDermott): 
H.R.  5792.  A  bill  to  provide  for  the  inclu- 
sion of  specific  items  in  any  listing  of  im- 
pairments   for    the    evaluation    of    human 
immunodeficiency  virus  [HIV]  infection  pre- 
scribed in  regulations  of  the  Secretary  for 
use  in  making  determinations  of  disability 
under  titles  II  and  XVI  of  the  Social  Secu- 
rity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LOWEY  of  New  York: 
H.R.  5793.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  areas  in  applying  the  pur- 
chase price  requirements  applicable  to  mort- 
gage revenue  bonds;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume): 
H.R.  5794.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  eliminate  disincen- 
tives in  the  program  of  aid  to  families  with 
dependent  children  tiiat  prevent  recipients  of 
such  aid  from  working  toward  self-suffi- 
ciency; to  the  Committee  on  Ways  and 
Means. 

H.R.  5795.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  stimulate  employment 
in,  and  to  promote  revitalization  of,  targeted 
urban  areas  designated  as  enterprise  zones, 
by  providing  Federal  tax  relief  for  employ- 
ment and  investments,  and  for  other  pur- 
poses; Jointly,  to  the  Committee  on  Ways 
and  Means,  the  Judiciary,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5796.  A  bill  to  Implement  the  Conven- 
tion for  the  Conservation  of  Anadromous 
Stocks  in  the  North  Pacific  Ocean,  signed  in 
Moscow,  February  11,  1992;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  HUNTER  (for  himself,  Mr.  Ben- 
NETr,  Mr.  BI.AZ,  Mr.  Bustamante. 
Mr.  CONDiT.  Mr.  Cunningham.  Mr. 
DoRNAN  of  California.  Mr.  Gingrich. 
Mr.  Hammerschmidt.  Mr.  Horton. 
Mr.  Johnson  of  Texas.  Mr.  Cramer. 
Mr.    McGrath,    Mr.    McNulty,    Ms. 


Oakar,   Mr.   Packard,   Mr.   Parker, 

Mr.     RriTKR,     Mr.     Santohum,     Mr. 

Saxton,     Mr.     SomMUN,     and     Mr. 

TOWNS): 
H.  Con.  Res.  354.  Concurrent  resolution  ex- 
pressing  the  sense  of  the  Congress  that  a 
United  States  guided  missile  cruiser  should 
be  named  the  "U.S.S.  Pearl  Harbor":  to  the 
Committee  on  Armed  Services. 
By  Mr.  COLEMAN  of  Texas: 
H.  Res.  546.  Resolution  concerning  the  cri- 
sis in  Bosnia-Hei-cegovina;  to  the  Committee 
on  Foreign  Affaire. 

By    Mr.    DANNEMEYER   (for    himself, 

Mr.  Armey,  Mr.  Fields,  Mr..  Stump. 

and  Mr.  Homa)way): 
H.  Res.  547.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  a  Presi- 
dential commission  should  be  established  to 
investigate  whether  there  has  been  any 
measurable  depletion  of  stratospheric  ozone 
beyond  that  caused  by  natural  phenomena, 
whether  it  has  been  proven  that  the  use  of 
chlorofluorocarbons  damages  stratospheric 
ozone,  and  whether  the  phaseout  of 
chlorofluorocarbons  will  have  any  effect  on 
stratospheric  ozone;  Jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology  and 
Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  DICKS  Introduced  a  bill  (H.R.  5797)  for 
the  relief  of  Thomasina  Coltrain;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  252:  Mr.  Markey. 

H.R.  338:  Mrs.  Mink. 

H.R.  643:  Mr.  ROBERTS. 

H.R.  766:  Ms.  WATERS. 

H.R.  919:  Mr.  BARRETT. 

H.R.  943:  Mr.  JONTZ. 

H.R.  944:  Mr.  Pallone. 

H.R.  1473:  Mr.  PENNY. 

H.R.  1527:  Mr.  Andrews  of  Maine. 

H.R.  1573:  Mr.  Gonzalez,  Mr.  Martinez, 
Mr.  Gingrich.  Mr.  Emerson,  Mr.  Gordon.  Mr. 
Jacobs.  Mr.  Johnson  of  South  Dakota,  and 
Mr.  Thornton. 

H.R.  1771:  Mr.  YouNG  of  Florida. 

H.R.  2164:  Mr.  Pamxjne,  Mrs.  Byron.  Mr. 
LaRocco,  Mr.  Cox  of  Illinois.  Mr.  Bryant. 
Mr.  Orton,  Mr.  Stallings,  Mrs.  Lloyd,  Mr. 
SiKORSKi,  Mr.  Peterson  of  Minnesota,  and 

Mr.  MCCl-OSKEY. 

H.R.  2385:  Mr.  RHODES  and  Mr.  Slattery. 

H.R.  2625:  Mr.  CAMPBELL  of  Coloi-ado,  Mr. 
SAXTON,  Mr.  Santorum,  Mr.  Brewster.  Mr. 
McCandless.  Mr.  Klug,  Mr.  Myers  of  Indi- 
ana, and  Mr.  HEFLEY. 

H.R.  3561:  Mr.  WYLIE. 

H.R.  4192:  Mr.  DARDEN. 

H.R.  4418:  Mr.  Hastert,  Mr.  Hayes  of  Illi- 
nois, Mr.  Evans,  Mr.  Marlenee,  Mr.  Roe, 

Mr.    LAGOMARSINO,    Mr.    MINETA.    Mr.    MOOR- 

head,  Mr.  Barton  of  Texas,  Mr.  Jekeerson, 
and  Mr.  Rinaldo. 

H.R.  4551:  Mr.  SwitT,  Mr.  Richardson,  Mr. 
WOLPE,  and  Mr.  DeFazio. 

H.R.  4606:  Mr.  SCHAEFER  and  Ms.  Ros- 
Lehtinen. 

H.R.  4749:  Mr.  Packard. 

H.R.  5003:  Mr.  Schaefer. 

H.R.  5117:  Mr.  Atkins,  Mr.  Frank  of  Massa- 
chusetts, and  Mr.  Richardson. 


H.R.  5162:  Mr.  MAVR0U1.ES,  Mr.  BBRMAN. 
Mr.  Drllums.  Mr.  Synar.  Mr.  Beilbnson. 
Mr.  Kostmaybr.  Mr.  Oberstar.  Mr.  Brown, 
Mr.  Walsh,  Mr.  Fish,  Mr.  Sabo,  Mr.  Towns, 
Mr.  Weiss,  and  Mr.  Owens  of  New  York. 

H.R.  5231:  Mr.  CHAPMAN. 

H.R.  5234:  Mr.  Panpita  and  Mr.  Packard. 

H.R.  5250:  Mr.  Lent,  Mr.  PiCKfrrr.  Mr. 
Hutto,  Mr.  PosHARi).  Mr.  Gkren  of  Texas. 
Mr.  Laughlin,  Mr.  Boehner.  Mr.  Schaefer, 
Mr.  Paxon,  Mr.  Santorum,  and  Mr.  Row- 
land. 

H.R.  5282:  Ms.  Ros-Lehtinen. 

H.R.  5316;  Mr.  Houghton. 

H.R.  5389:  Mr.  PORTER  and  Mr.  ATK1N8. 

H.R.  5507:  Mr.  EVANS. 

H.R.  5521:  Mr.  Hochbrueckner,  Mr.  Walsh, 
Mr.  Spence.  Mr.  Bacchus,  and  Mr.  Valen- 
tine. 

H.R.  5530:  Mr.  Rftter. 

H.R.  5550:  Mr.  SCHAEFER. 

H.R.  5552:  Mr.  SCHAEFER. 

H.R.  5553:  Mr.  Schaefer. 

H.R.  5592:  Mr.  Shays. 

H.R.  5610:  Mr.  GiLLMOR,  Mr.  HUGHES,  and 
Mr.  Ireland. 

H.R.  5626:  Ms.  Long. 

H.R.  5729:  Mr.  Ramstad,  Mr.  COBLE.  Mr. 
Goss,  Mr.  DORNAN  of  California,  and  Mr.  Fa- 

WELL. 

H.R.  5733:  Mr.  Grandy,  Mr.  ARCHER,  and 
Mr.  Kyl. 

H.R.  5740:  Mr.  LaFalce  and  Mr.  ORTON. 

H.R.  5760:  Mr.  PARKER. 

H.R.  5773:  Mr.  Allen,  Mr.  Barton  of  Texas, 
Mr.  Blilky,  Mr.  Campbell  of  California,  Mr. 
Coble,  Mr.  Fawell.  Mr.  Goss.  Mr.  Lewis  of 
Florida,  Mr.  Packard.  Mr.  Rhodes.  Mr.  Rft- 
ter. Mr.  ROHRABACHER.  Mr.  SENSENBRENNER, 

Mr.  Smith  of  Texas,  and  Mr.  Zimmer. 

H.R.  5775:  Mr.  Boehner  and  Mr.  WALSH. 

H.J.  Res.  106:  Mr.  BURTON  of  Indiana. 

H.J.  Res.  422:  Mr.  ECKART.  Mr.  FIELDS.  Mr. 
Harris.  Mr.  Hubbard,  Mr.  Jones  of  North 
Carolina,  Mr.  Kolter,  Mr.  Staggers,  Mr. 
Hall  of  Texas,  and  Mr.  Beilenson. 

H.J.  Res.  454:  Ms.  Molinari,  Mr.  Chapman. 
and  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  471:  Mr.  Livingston,  Mr.  Lantos. 
Mr.  McMlLLEN  of  Mtu-yland,  Mrs.  Roukema. 
Mr.  GuARiNi,  Mr.  Towns,  Mr.  Kleczka,  Mr. 
CouoHLiN,  Mr.  Shays,  Mr.  Wolpe,  B4r. 
Spratt,  Mr.  Montgomery,  Mr.  Young  of 
Alaska,  Mr.  LaFalcr,  Mr.  Horton,  Mr.  Cole- 
man of  Texas,  Mr.  Sanders,  Mr.  Espy.  Mr. 
Cramer,  Mr.  Roe,  Mr.  Young  of  Florida.  Ms. 
Norton,  Mr.  Evans,  Mr.  Serrano,  Mr.  Ka- 
siCH,  and  Mr.  Bennett. 

H.J.  Res.  475:  Mr.  Bateman. 

H.J.  Res.  492:  Mr.  CLEMENT.  Mr.  DR  LA 
Garza.  Mr.  Young  of  Florida.  Mrs.  Vucano- 
VICH.  Mr.  McCOLLUM.  Mr.  BONIOR,  Mr. 
Browder.  Mr.  ackerman.  Mr.  Weiss,  Mr. 
Bruce,  Mr.  Payne  of  Virginia,  Mr.  Sabo,  Mr. 
Lewis  of  Georgia,  Mr.  Shuster,  Mr.  Jones  of 
Georgia,  Mr.  Peterson  of  Florida,  Mr.  Ra- 
hall,  Mr.  Sancmeister,  Mr.  Boehlert,  Mr. 
INHOFE,  Mr.  Duncan.  Mr.  Hancock.  Mr.  Mi- 
neta.  Mr.  Cox  of  California.  Mr.  Petri,  Mr. 
Zeliff,  Mr.  Costello,  Mr.  Laughlin.  Mr. 
Ewing.  Mr.  Matsui,  Mr.  Downey,  Mr.  gekas, 
Mr.  Sawyer.  Mr.  Lipinski.  Mr.  Ballenger, 
Mr.  Nichols.  Mr.  Solarz,  Mr.  Dellums.  Mr. 

LAGOMARSINO.  Mr.  ROYBAL.  Mr.  BERMAN.  Ms. 

Waters.  Mr.  Martinez,  Mr.  Dymally.  Mr. 
LowERY  of  California,  Mr.  Lewis  of  Califor- 
nia,   Mr.    SCHULZE.   Mr.   Murtha,   and   Ms. 

PEIX)8I. 

H.J.  Res.  530:  Mr.  Clement,  Mr.  Costello. 
Mr.  ANDREWS  of  Texas.  Mr.  Sundquist.  Mr. 
GUARINI.  Mr.  Klug.  Mr.  MCNulty,  Mr. 
Walsh,  Mr.  Couohlin,  Mr.  Towns.  Ms. 
Snowe.  Mr.  HORTON,  Mr.  Downey,  Mrs. 
Lloyd.  Mr.  Henry.  Mr.  McMillan  of  North 


Ca  -olina.  Mr.  Lehman  of  California.  Mr. 
Ft  >ST.  Mr.  Gerkn  of  Texas,  Mr.  Martin,  Mr. 
Cp  mmer,  Mr.  Bruce,  Mr.  Kl.ec/.ka,  Mr. 
Pa  (ne.  of  New  Jersey,  and  Mr.  Poshard. 

1  :.  Con.  Res.  344:  Mr.  Wolpe.  Ms.  Long.  Mr. 
M(  C1.O8KEY.  Mr.  Weiss.  Mr.  Chandi.kh.  Mr. 
Gt  IDENSON.  Mi-s.  Mink,  Mr.  Mfumk.  Mr. 
Sc|<UMER,  and  Mr.  Clement. 

Con.    Res.    347:    Mr.    Evans    and    Mr. 

HlilHES. 

1  .  Con.  Res.  352:  Mr.  Hamilton  and  Mr. 

BiyOM  FIELD. 

Res.  484:  Mr.  Wkldon,  Mr.  Porter,  Mi. 
Hilnt),  Mr.  HuCKABY.  and  Mr.  Schaeker. 
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H.    Res.    490:    Mr.    Kostmavkr.    Mr.    Mav- 
Roui.KS.  and  Mr.  Goss. 
H.  Res.  515:  Mrs.  MINK.  Mr.  DeFazio.  Mr. 

GE.JDKNS0N.  Mr.  MKUME.  Mr.  Bl,ACK\VEJ>L.  Mr. 

Faweli.,  Mr.  Costeli.o.  Mr.  Evans.  Mr.  An- 
drews of  Maine,  Mr.  Owens  of  New  York.  Mr. 
Abkrcrombie.  Mr.  Cox  of  Illinois.  Mr.  Orton. 
Mr.  Kennkdy,  Ms.  Waters.  Mr.  Lm'INski.  Ms. 
DeLauro.  Mr.  Traeicant.  and  Mr.  Peterson 
of  Minnesota. 

H.  Res.  524:  Mr.  Murphy.  Mr.  KlLOEE.  Mr. 
Goodlinc.  Mr.  Coi.kman  of  Missouri,  and  Mr. 
Fazio. 


H.  Ues.  538:  Ms.  Norton  and  Mrs.  Meyers 
of  Kansas. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1079:  Mr.  JoNTZ. 


—  >  ^  J  Mrf  IP    •  mj-^- 
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(Legislative  day  of  Wednesday,  August  5.  1992) 


The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Brock 
Adams,  a  Senator  from  the  State  of 
Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halvrson,  D.D.,  offered  the  following 
prayer:  , .,:       ....     ,  .  ■..  .    ■  ,/ 

Let  us  pray: 

*  *  *  there-is^  no  power  but  of  God:  the 
powers  thai  be  are  ordained  of  God. — Ro- 
mans 13:1. 

Eternal  God,  perfect  in  all  Your 
ways,  we  pray  for  the  leadership  of  our 
Nation  in  these  cynical  days.  It  is  as  if 
there  is  a  conspiracy  to  downgrade,  de- 
mean, and  discredit  those  who  are  dedi- 
cated to  public  service.  As  realists,  we 
know  there  are  some  in  positions  of  au- 
thority who  are  unworthy  and  who,  by 
their  attitudes  and  actions,  bring  disre- 
pute upon  public  service.  But  we  know, 
also,  gracious  God,  that  the  great  ma- 
jority are  men  and  women  of  integrity 
who  take  seriously  their  responsibility 
as  servants  of  the  people.  We  pray  Thy 
blessing  upon  these  faithful  men  and 
women,  that  they  may  be  encouraged 
in  their  commitment  to  the  public 
good,  and  to  the  institutions  of  govern- 
ment conceived  and  made  real  in  the 
minds  and  hearts  of  our  Founding  Fa- 
thers. We  pray  Your  judgment  upon 
those  who  are  unworthy  of  high  office. 
Strengthen  our  democratic  institu- 
tions. Preserve  them  against  those 
who,  enamored  of  power,  use  them  for 
their  own  personal  agendas. 

In  the  all-powerful  name  of  Him  who 
ordains  all  authority.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate,  - 

President  pro  tempore, 
Washington.  DC.  August  6. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Brock  Adams,  a  Sen- 
ator from  the  State  of  Washing:ton,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  ADAMS  there  upon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Oregon  [Mr.  Hat- 
FiKLD]  is  recognized  to  speak  for  up  to 
7  minutes. 

The  Senator  from  Michigan  [Mr.  RiE- 
GLE]  will  be  recognized  to  speak  for  up 
to  5  minutes. 

The  Chair  recognizes  the  Senator 
from  Oregon  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Thank  you,  Mr. 
President. 


TEARS  WE  CANNOT  IGNORE 

Mr.  HATFIELD.  Mr.  President,  as 
public  servants,  we  often  hear  from 
citizens  who  seek  our  help.  It  is  part  of 
our  job  and  a  major  function  of  govern- 
ment to  assist  those  in  need. 

I  constantly  remind  my  staff  that  I 
consider  this  the  soul  of  the  respon- 
sibilities as  U.S.  Senator. 

Some  of  those  who  have  come  to  us 
for  help  could  be  called  victims — vic- 
tims of  disease,  victims  of  discrimina- 
tion, victims  of  poverty,  victims  of 
war,  victims  of  joblessness,  victims  of 
hunger,  and  a  hundred  other  maladies 
that  affect  our  society. 

But  the  victims  who  are  perhaps 
most  in  need  of  not  only  our  help,  but 
the  help  of  many  others,  cannot  travel 
to  see  us  because  they  have  not  the 
means.  They  have  no  money  to  spend, 
and  cannot  vote.  They  are  the  truly 
powerless  in  our  society  because  they 
must  rely  upon  others  for  their  very 
subsistence  and  safety. 

I  am  here  to  speak  today  about  our 
Nation's  children,  and,  more  specifi- 
cally, about  those  who  have  been  vic- 
tims of  abuse. 

Mr.  President,  last  week  I  was 
shocked  to  read  a  headline  in  an  Or- 
egon newspaper  which  read:  "Crimes 
Against  Children  Increase  104  Percent 
in  Salem." 

Mr.  President,  this  is  my  hometown. 
This  is  a  city  that  is  the  capital  of  our 
State.  This  is  a  city  that  would  be  con- 
sidered as  sort  of  a  typical  American 
middle-income,   middle-class   city.    No 


great  ghettos,  no  great  poverty,  just 
good,  solid  middle  income.  Of  course, 
there  are  those  who  live  in  poverty 
and,  of  course,  there  are  those  who  are 
discriminated  against.  But  in  relation 
to  what  we  think  of  urban  life,  it  ts  a 
small  percentage. 

Mr.  President.  I  cannot  say  how  dis- 
turbed I  am  to  read  that  the  crime  rate 
in  this  same  city  increased  less  than  1 
percent  over  the  rate  of  the  first  6 
months  of  last  year,  but  cases  of  child 
abuse,  neglect,  and  abandonment,  and 
failure  to  pay  child  support  has  more 
than  doubled. 

Another  disturbing  increase  reported 
in  this  article  was  that  the  number  of 
runaway  children  rose  from  283  in  the 
first  half  of  1991  to  357  this  year  in 
Salem,  OR.  Some  of  these  increases 
may  indicate  better  reporting  of  cases, 
but  this  only  means  that  this  problem 
has  been  worse  than  we  realized  in  the 
past. 

To  have  a  clearer  picture  of  this  men- 
ace only  serves  to  make  it  all  the  more 
repugnant.  The  increase  in  crimes 
against  children  in  the  Oregon  conmiu- 
nity  did  not  include  listing  of  sex 
crimes.  However,  other  studies  give  us 
some  indication  of  the  frightening 
numbers  here  as  well.  Estimates  from 
statistics  of  the  Children's  Service  Di- 
vision in  Oregon,  using  confirmed 
abuse  cases  from  the  last  decade,  show 
that  a  total  number  of  females  under 
the  age  of  18  known  to  have  suffered  se- 
rious physical  or  sexual  abuse  in  their 
lives  is  at  least  18,500  in  a  small-popu- 
lated State  like  my  home  State  of  Or- 
egon. Obviously,  looking  beyond  the  of- 
ficial statistics,  we  have  to  add  several 
thousand  additional  young  women  who 
probably  belong  on  this  list  but  have 
never  reported  the  incidents. 

Statistics  can  illuminate  the  extent 
of  a  problem,  but  they  cannot  show  us 
the  human  faces  of  hurt  children  that 
they  represent.  We  must  look  beyond 
the  numbers  and  the  statistics  to  try 
to  feel  the  real  suffering  in  these  young 
lives. 

The  scourge  of  crimes  against  chil- 
dren is  not  new.  But  to  recognize  that 
they  have  existed  throughout  time  in 
all  societies  is  not  to  say  they  are  tol- 
erable now  in  a  civilized  society.  W6.  as 
a  society,  practice  denial  in  this  area 
because  of  the  horror  of  what  we  would 
be  forced  to  see.  These  crimes  are  often 
hard  to  detect  and  hard  to  prove.  We 
turn  away  from  the  descriptions  of  vio- 
lence, from  the  awful  reality  of  placing 
the  physically  abused,  emotionally  in- 
jured child  into  the  hostile  atmosphere 
of  a  court  of  law.  However,  we  must 
face  these  crimes,  and  we  must  attack. 


•  This  "bullet"  symb(>l  identifies  statements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Tjhis  May.  President  Bush  signed  into 
legislation  Congress  passed  last 
which  would  extend  existing  laws 
:hild  abuse  and  treatment  and  make 
to  States  to  develop  strategies 
prevent  child  abuse.  This  is  a  first 
A  national  child  abuser  registra- 
system  such  as  that  proposed  in 
pending  omnibus  crime  bill  would 
another  significant  step.  But  we 
cailnot  rely  on  Government  officials  at 
level  to  eradicate  a  disease  so 
chifDnic  and  vile  that  infests  the  very 
itutions  that  we  depend  upon  for 
security  of  our  young;  namely,  our 
fanAilies  and  family  structures  and  our 
set  >ols. 

V  hile  tough  laws  in  reaction  to  child 
abi  se  and  neglect  are  critical  and  must 
be  strengthened,  I  cannot  emphasize 
ent  agh  the  need  to  be  proactive- 
pro  Lctive — all  of  us.  on  this  issue.  The 
cot  sensus  sunong  professionals  in  this 
flel  1  is  clear— child  abuse  and  neglect 
is  1  he  linchpin  for  many  of  the  other 
pro  ilems  of  our  society.  Spending 
tin  e,  money,  and  effort  to  prevent  the 
ociiurence  of  abuse  will  reap  innumer- 
benefits  to  all  of  us. 
Eugene,  OR,  there  is  a  program 
ed  the  Lane  County  Relief  Nursery, 
director  of  this  program  is  Jean 
It  is  a  relief  nursery  that  pro- 
therapeutic  programs  for  abused 
high-risk  children  and  their  fami- 
It  has  pioneered  prevention-orl- 

prevention-oriented — programs 
strengthen  the  family  and  break 
cycle  of  abuse.  The  Relief  Nursery 
out  as  an  office  in  Jean  Phelps' 
is  now  a  multifaceted  approach 
hild  abuse  treatment  named  as  a 
demonstration    project    and 
model     program.     Its    success 
as  proof  that,  while  strong  reac- 
is  necessary,  prevention  is  the  key 
lowering  the  incident  of  these 
crimes  against  our  children. 
Ffvventing  child  abuse  and  assisting 
children  is  a  challenge  not  sole- 
parents,  teachers,  guardians,  and 
who  are  in  direct  daily  contact 
children.    It   is  a  challenge   for 
citizen,    for    all     persons    old 
to  know  a  wrong  when  they  see 
and  to  correct  it  in  any  way  they 
As  elders,  each  one  of  us  is  respon- 
for  the  well  being  of  the  children 
his  Nation.  We  cannot  ignore  their 
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is  often  said  that  our  children  are 
future.  What  obstacles  they  must 
in  this  future.  What  dangers  they 
avoid  in  a  world  where  utter  in- 
can  turn  to  brutality  and  de- 
in  a  matter  of  minutes.  We  each 
a    vision    of   what    a    Sun-filled 
childhood  should  be   like.    For  some, 
elusive  vision  may  t)e  more  a  feel- 
than    a    picture — the    feeling    of 
played  barefoot  on  freshly  cut 
in  a  suburban  field,  or  the  simple 
elation  of  finding  an  abandoned  ball  on 
ty  street.  Now,  take  a  moment  to 
ims  ?ine  a  cloud  over   these  feelings. 


Envision  a  dark  spot  in  this  innocence 
almost  too  horrible  to  face,  but  much 
too  horrible  to  forget. 

The  effort  to  identify,  report,  and 
prosecute  crimes  against  children  can- 
not be  strong  enough.  Likewise,  the  ef- 
fort to  counsel  and  comfort  those  af- 
fected by  these  tragedies  must  be  en- 
hanced. Every  adult  citizen  of  this  Na- 
tion must  be  vigilantly  committed  to 
this  endeavor. 

The  burden  of  abuse  is  unfair  at  any 
age,  but  it  is  intolerable  upon  our 
youth.  We  must  be  the  ones  to  bear  the 
burden  of  this  battle,  lest  it  fall  upon 
shoulders  much  smaller  than  our  own. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Michigan  [Mr.  Riegle]  for  5  min- 
utes. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Elizabeth  Gertz  be  afforded 
the  privileges  of  the  floor. 

The  ACTING  PRESIDENT  pr6  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FACES  OF  THE  HEALTH  CARE 
CRISIS  IN  MICHIGAN 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  speak  on  the  urgent  need  for 
a  national  health  insurance  plan  for 
America  that  can  cover  all  of  our  peo- 
ple and  also  bring  skyrocketing  health 
care  costs  under  control. 

I  am  the  coauthor,  with  Senator 
Mitchell,  Senator  Kennedy,  and  Sen- 
ator Rockefeller,  of  a  comprehensive 
health  insurance  plan  called 
HealthAmerica.  The  bill  number  is  S. 
1227.  We  think  it  is  the  best  proposal  on 
the  table  now  to  solve  this  problem.  It 
imposes  very  tough  cost  controls  to 
bring  costs  down,  and  it  broadens  ac- 
cess to  cover  all  of  the  people  in  our 
country.  A  strong  nation  needs  strong 
and  healthy  people,  and  that  means, 
fundamentally,  access  to  good  health 
care  for  all  of  our  citizens. 

Today,  I  am  starting  to  put  a  human 
face  on  the  problems  of  unmet  health 
care  needs  and  the  lack  of  affordable 
health  insurance  for  people  across  our 
country.  I  have  now  conducted,  over 
the  last  5  years,  32  different  hearings 
on  the  health  care  issue.  Most  of  those 
have  occurred  in  Michigan,  but  a  num- 
ber have  occurred  here  in  Washington 
under  my  direbtion  as  chairman  of  the 
Subcommittee  on  Health  for  Families 
and  the  Uninsured.  But  over  that  pe- 
riod of  time,  we  have  heard  hundreds 
and  thousands  of  individual  stories  of 
people  struggling  to  meet  their  health 
care  needs  and  unable  to  do  so  under 
the  present  circumstances. 

I  want,  today,  to  cite  two  or  three  ex- 
amples of  that.  I  want  to  start  with  a 
letter  from  a  woman  in  Warren,  MI, 
Andrea  Hayosh.  It  is  an  example  of  how 


high  health  care  costs  can  begin  to 
cripple  the  economic  circumstances  of 
an  American  family.  Andrea  is  a  31- 
year-old  widowed  woman  with  a  5-year- 
old  son,  Michael.  For  the  past  9  years, 
she  has  worked  full  time  as  a  dental 
hygienist  in  an  office  with  three  em- 
ployees. Andrea's  employer  cannot  af- 
ford to  provide  health  insurance  cov- 
erage for  her  and  for  her  son.  So  she 
has  had  to  obtain  coverage  through  a 
private  insurance  company  at  a  very 
substantial  personal  cost. 

In  1988,  Andrea's  premiums  under 
American  Community  Insurance  Co. 
were  $872  a  year.  But  by  June  1991,  her 
premiums  had  risen  steadily  to  $2,600  a 
year,  really  a  back-breaking  expense 
for  her.  Over  a  three  and  one-half  year 
period,  her  premiums  have  tripled. 
These  high  costs  forced  Andrea  to  drop 
coverage  with  American  Community. 
She  now  has  different  coverage  under  a 
company  called  Central  Reserve.  She  is 
getting  that  coverage  for  $1,800  a  year, 
but  she  is  very  concerned  that  the 
rates  are  going  to  go  up  or  if  she  has  to 
file  a  claim  either  for  herself  or  for  her 
son  they  will  discontinue  her  insur- 
ance, because  there  is  no  requirement 
for  them  to  continue  the  insurance  if 
they  decide  that  they  want  to  cancel 
that  policy. 

So  fearing  and  expecting  that  the 
rate  pattern  will  continue  to  go  up,  she 
just  does  not  know  how  she  is  going  to 
be  able  to  maintain  the  coverage. 
Right  now  it  is  taking  about  10  percent 
of  her  annual  income  but,  as  I  say,  that 
is  rising. -She  is  very  concerned  about 
this,  and  she  sent  me  a  letter  dated 
June  17,  1991. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  in  its  entirety  at  the  end  of  my 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  RIEGLE.  Mr.  President,  I  will 
read  a  couple  quotes  from  it.  She  says: 

I  am  appalled  at  the  cost  I  must  pay  to  ob- 
tain decent  health  coverage  for  myself  and 
son.  We  have  the  best  medical  care  and 
knowledge  of  any  country,  but  how  do  we 
continue  to  afford  such  high  insurance  costs. 

I  think  Andrea  and  her  son  Michael 
deserve  access  to  high  quality,  afford- 
able health  care.  Clearly,  we  can  do  it 
in  America.  Every  other  modern  nation 
has  found  a  way  to  do  this  for  its  peo- 
ple. Why  should  our  people  be  asked  to 
settle  for  less?  There  is  no  excuse  for 
inaction.  We  have  all  kinds  of  pro- 
grams today  in  the  executive  branch  Of 
Government  to  help  people  in  other 
countries.  In  fact,  we  have  economic 
programs  to  help  virtually  every  coun- 
try in  the  world  including  programs  to 
help  them  with  their  health  problems. 
We  need  a  program  here  in  America.  It 
is  time  we  have  one. 

This  family  is  not  alone.  I  want  to 
cite  one  other  example.  I  had  a  hearing 
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up  in  Traverse  City,  MI.  On  a  weekday 
evening,  over  300  people  came  out  to 
tell  us  their  problems  on  health  care.  I 
think  I  spent  over  4  houre  talking 
about  personal  problems.  Here  again 
was  a  typical  family.  I  read  this  out  of 
the  Traverse  City  Record  Eagle.  A 
woman  named  Tammi  Lumley,  an  East 
Bay  resident,  said  her  husband  just  was 
laid  off  from  the  oil  and  gas  industry. 
They  depended  on  his  insurance  to  pay 
for  the  medical  costs  of  their  4'/2  year- 
old  daughter,  who  has  asthma.  In  one 
year,  the  costs  were  $20,000  in  hospital 
costs  alone.  The  employer  agreed  to 
pay  for  the  premiums  for  6  more 
months,  even  though  the  man  has  been 
laid  off  but  then  we  will  have  no  cov- 
erage. And  there  is  no  way  to  get  cov- 
erage, no  way  to  afford  coverage  and 
there  is  a  life  threatening  problem  for 
this  young  girl  and  there  is  no  answer 
today  as  we  stand  here  for  her  problem, 
because  her  Government  turned  its 
back  on  her  problem  and  turned  its 
back  on  the  people. 

Let  me  cite  one  other  case  in  the  De- 
troit News. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  expired. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent to  proceed  for  2  additional  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  I  thank  the  Chair. 

This  is  a  story  that  ran  in  the  De- 
troit News  in  September  1991  about  a 
woman  named  Cynthia  Fyfe,  a  single 
parent,  employed,  working  very  hard, 
who  has  serious  medical  bills.  Through 
her  work  she  has  a  modest  insurance 
coverage  program,  not  enough  to  pay 
her  medical  bills  but  to  at  least  provide 
some  measure  of  coverage  for  her.  In 
the  picture  here  you  see  her  son,  An- 
thony, who  is  6  years  old,  the  little  fel- 
low here  with  glasses  on.  He  has  no 
coverage.  Her  health  insurance  does 
not  provide  coverage  for  him.  She  can- 
not afford  it  on  the  outside.  It  is  too 
expensive,  and  our  country  has  no  way 
of  responding  and  helping  this  little 
fellow  out  in  the  Detroit  area. 

There  are  millions  more  like  them. 
There  are  300,000  children  in  Michigan 
without  health  insurance  coverage 
today  and  additional  millions  across 
the  country. 

So  it  is  time  to  do  something  about 
it.  Here  is  one  legislative  proposal.  I  do 
not  say  it  is  perfect.  We  think  it  is  the 
best  proposal  out  there  today  and 
thankfully  Governor  Clinton  and  his 
campaign  is  endorsing  the  basic  struc- 
ture and  philosophy  and  purpose  of  this 
program.  I  think  if  he  is  elected  we  will 
enact  a  national  health  care  program. 
Exhibit  l 

Junk  17, 1991. 
Senator  Rieglb. 
30800  VanDyke.  Wanen.  Ml. 

DEAR  Sknator  Ribgi.e:  1  am  writing  to  you 
as  a  concerned  citizen  about  our  health  care 


costs.  I  read  with  great  interest  in  The  De- 
troit Free  Pres.s  (June  6,  1991)  about  your 
sponsorship  of  a  program  called  Amerlcare. 

I  am  a  30-year-olcl  widowed  female  with  a 
four-year-old  son.  I  am  currently  working-  as 
a  Dental  Hyifienist,  in  an  office  with  3  em- 
ployees. Because  insurance  rates  have  tri- 
pled in  over  3  years,  my  employer  is  unable 
to  pay  for  premiums. 

In  January.  1988  I  obtained  coverage 
through  American  Community  Insurance 
Company.  At  that  time,  my  premiums  were 
$872.00  per  year.  My  new  premium  starting 
July  1.  1991  will  be  S2600.00  for  the  same 
amount  of  coverage.  In  a  3'/i-year  period  my 
Insurance  premiums  have  tripled. 

I  am  appalled  at  the  cost  I  must  pay  to  ob- 
tain decent  health  coverage  for  myself  and 
son.  We  have  the  best  medical  care  and 
knowledge  of  any  country,  but  how  do  we 
continue  to  afford  such  high  insurance  costs. 

I  urge  you  to  vote  and  get  other  Senators 
to  vote  for  this  very  much  needed  program. 
If  I  can  be  of  any  assistance,  do  not  hesitate 
to  contact  me. 
Sincerely, 

ANDREA  HAYOSH. 


A  MATTER  OF  CONSCIENCE 

Mr.  RIEGLE.  Mr.  President,  Presi- 
dent Bush  yesterday  said  he  was  not 
going  to  change  his  thinking  on  the 
abortion  issue,  because  it  was  a  matter 
of  conscience,  that  he  was  going  to  fol- 
low his  conscience. 

He  has  no  right  to  impose  his  con- 
science on  the  conscience  of  every 
other  person  in  this  country.  All  well 
and  good  for  him  to  follow  his  con- 
science in  his  family  circumstance.  But 
neither  he,  nor  any  other  person, 
should  tell  every  other  person  in  Amer- 
ica how  to  think  or  how  their  con- 
science should  view  this  issue.  The 
laws  of  this  country  and  the  Supreme 
Court  decisions  have  said  within  those 
boundaries,  that  people  have  to  make 
their  own  decisions  and  apply  their 
own  conscience,  not  President  Bush's 
conscience,  not  the  conscience  of  a 
given  Senator,  not  the  conscience  of 
some  other  person  here  or  there,  but  to 
apply  their  own  individual  conscience. 
And  the  President  is  wrong  to  insist 
that  his  conscience  has  to  be  applied  to 
the  thinking  of  every  other  American. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  and  that 
I  may  address  the  Senate  during  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FALSE  CLAIMS  ACT 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
this  morning  to  discuss  the  success  of 
the  1986  amendments  to  the  False 
Claims  Act,  which  is  the  Federal  Gov- 


ernment's primary  tool  against  fraud 
in  Government  procurement. 

The  amendment  as  sponsored  in  1986 
enhanced  the  ability  of  private  whistle- 
blowers  with  knowledge  of  fraud  to  sue 
in  the  name  of  the  taxpayers.  Under 
this  qui  tarn  provision  of  the  statute, 
approximately  $275  million  have  been 
recouped  by  the  Treasury  in  just  6 
years.  That  $275  million.  $125  million 
was  recovered  in  just  the  last  few 
weeks — in  two  cases. 

These  huge  recoveries  are  not  the  re- 
sult of  rigorous  auditing  by  the  De- 
fense Department,  or  zealous  investiga- 
tion by  the  Justice  Department.  The 
restitution  of  the  taxpayers  in  these 
cases  was  achieved  through  the 
doggedness  of  two  lone  whistleblowers. 

Two  weeks  ago.  General  Electric 
agreed  to  pay  the  United  States  $59.5 
million  in  a  civil  settlement  for  fraud 
in  the  sale  of  aircraft  engines  to  the  Is- 
raeli Government.  The  fraud  was 
brought  to  light  by  Chet  Walsh,  a  GE 
employee  in  Israel  who  discovered  that 
his  superiors  at  GE  in  the  United 
States  were  conspiring  with  Israeli  Air 
Force  Gen.  Rami  Dotan  to  charge  the 
United  States  for  goods  and  services 
never  provided.  Walsh  documented  the 
fraud  going  on  around  him,  and  despite 
the  possibility  of  retaliation  by  his  em- 
ployer and  General  Dotan.  filed  a  suit 
on  behalf  of  the  taxpayers. 

General  Dotan  is  now  in  jail.  GE  has 
punished  most  of  the  employees  in- 
volved in  the  fraud,  and  GE  is  planning 
new  initiatives  to  prevent  fi-aud  by  Its 
agents. 

Three  weeks  ago,  the  successor  to  the 
Singer  Corp.  agreed  to  pay  the  United 
States  $55.9  million  for  overbilling  on 
more  than  1  billion  dollars'  worth  of 
contracts  for  flight  simulators.  This 
money  would  never  have  been  recov- 
ered without  the  whistleblower  lawsuit 
of  Christopher  Urda. 

Mr.  Walsh  and  Mr.  Urda  would  prob- 
ably not  have  been  willing  to  blow  the 
whistle  on  the  defendants  if  they  were 
not  entitled  to  a  reward,  a  portion  of 
the  Government's  recovery.  Under  the 
1986  amendments  to  the  False  Claims 
Act.  individuals  with  knowledge  of 
fraud  on  the  Government  are  entitled 
to  sue  in  the  name  of  the  Government 
as  qui  tam  plaintiffs. 

Their  private  attorneys  general  are 
entitled  to  15  to  25  percent  of  the  Gov- 
ernment's recovery — 25  to  30  percent  if 
the  Government  declines  to  join  the 
case.  This  proportional  reward  induces 
employees  with  knowledge  of  fraud  by 
their  companies  to  take  the  substan- 
tial personal  and  financial  risks  in- 
volved in  blowing  the  whistle  on  their 
employer.  It  also  encourages  third- 
party  investigators  to  complement  the 
Government's  investigative  resources 
by  scouring  available  records  for  evi- 
dence of  fraud. 

The  GE  and  Singer  cases  prove  the 
value  of  whistleblower  lawsuits.  These 
cases  nearly  doubled,  in  2  weeks,  the 
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Gi  vernmenf  8  total  recovery  since  the 
la  V  was  passed  a  half-dozen  years  ai^o. 
Di  zens  more  cases  are  in  the  pipeline. 
Ir  leed,  the  Government's  qui  tam  re- 
cc  series  appear  to  be  growing 
ex  x>nentially. 

>ublic  contractors  contemplating 
rli  ping  off  the  taxpayers  must  now 
re  kon  with  the  possiblity  that  one  of 
th  iir  own  employees,  who  sees  what's 
go  ng  on,  will  sue  the  company  in  the 
na  Tie  of  the  taxpayers,  in  exchange  for 
a  i  ubstantial  reward. 

:  raturally,  a  law  that  is  this  success- 
fu  is  going  to  upset  some  people.  De- 
fei  se  contractors  and  other  False 
CI  dms  Act  defendants  don't  like  being 
su  id  by  their  own  employees  in  the 
na  ne  of  the  United  States.  The  Depart- 
mi  nt  of  Justice  doesn't  always  like 
ha  ring  cocounsel  in  its  role  as  the  peo- 
pl(  's  lawyer.  DO  J,  properly  concerned 
wl  >h  maximizing  the  Government's  re- 
co  ery,  doesn't  like  to  have  to  pay 
lai  se  rewards  to  whistleblowers  Uiat 
br  ng  the  Government  information  it 
wc  iild  not  otherwise  have.  So  there 
mt  y  be  e^orts  to  limit  qui  tam. 

]  iefore  the  session  is  out,  the  Senate 
mi  y  be  addressing  some  technical 
an  endments  to  clarify  the  intent  of 
thi  1986  amendments.  When  the  subject 
of  whistleblower  lawsuits  next  comes 
up  for  consideration,  I  hope  my  col- 
let grues  will  all  recognize  that,  like  re- 
wa  -ds  for  information  leading  to  the 
ap  trehension  of  criminals,  whistle- 
bl(  wer  lawsuits  are  an  extremely  effec- 
ti\  9  and  successful  way  to  bring  to  jus- 
tic  i  firms  that  rip  off  the  taxpayers. 
E£  arts  to  limit  these  suits  will  only  be 
at  the  taxpayers'  expense,  in  order  to 
nu  ke  life  easier  for  public  contractors 
an  [  annoyed  bureaucrats.  I  hope  Sen- 
at<  rs  will  join  me  in  resisting  any  such 
eff  >rt8. 


THE  SITUATION  IN  BOSNIA- 
HERCEGOVINA 

1  [r.  LEAHY.  Mr.  President,  I  want  to 
exfress  my  strong  support  for  demand- 
action  to  stop  the  killing  in  Bosnia. 

Ihere  are  no  words  to  convey  my 
uti  er  abhorrence  of  the  horrific  de- 
str  iction  and  atrocities  in  Bosnia.  The 
sc«  nes  on  the  nightly  news  are  heart- 
bn  aking.  As  we  speak,  another  child  is 
nru  ngled  by  random  sniper  fire,  another 
fat  ler  loses  his  life  from  mortar  shell- 
ing ,  another  mother  is  forced  to  flee 
fro  n  her  family. 

1  his  past  Monday,  grief-stricken 
mc  iimers  were  injured  when  mortar 
Bh<  lis  hit  in  a  cemetery.  They  were 
bu:  ying  two  orphans,  killed  by  snipers, 
they  rode  in  a  refugee  bus  on  the 
wa^  to  Germany. 

hastly  atrocities  are  being  commit- 
in  this  conflict.  Civilian  popu- 
lations are  being  starved  and  terror- 
ize t.  Minorities  are  being  harassed  and 
int  midated.  There  are  reports  of  sys- 
ter  latic  ethnic  cleansing  bordering  on 
gei  ocide.  Mass  numbers  of  civilians  are 


being  interned.  Hostages  are  being 
taken.  Torture,  deportations,  and  sum- 
mary executions  are  widespread. 

After  months  of  internal  debate,  the 
Bush  administration  finally  decided  in 
June  to  authorize  the  limited  use  of 
force  as  part  of  a  multinational  effort 
to  provide  humanitarian  relief  to  the 
civilian  victims  of  this  conflict.  Since 
then,  the  United  States  has  provided 
approximately  40  million  dollars  worth 
of  emergency  relief  supplies  and  serv- 
ices including  food,  medicine,  and  blan- 
kets. Much  of  the  airlift  was  being  ac- 
complished with  U.S.  C-130  aircraft. 
That  effort  is  on  hold  now  because  it  is 
too  dangerous  to  fly  into  Sarajevo. 

Mr.  President,  our  humanitarian  ef- 
forts should  continue,  if  necessary 
under  U.N.  military  protection  to  en- 
sure delivery  of  food,  medicines  and 
other  supplies,  especially  in  the  Mos- 
lem areas  of  Bosnia.  But  humanitarian 
aid,  however  desperately  needed,  will 
not  end  the  fighting.  U.N.  protection 
convoys  will  not  stop  the  mortars  and 
sniperfire. 

The  United  Nations  has  passed  two 
resolutions  relating  to  the  conflict.  An 
April  7  resolution,  No.  752,  demanded  a 
cessation  of  all  fighting.  A  May  30  reso- 
lution, No.  757,  imposed  economic  sanc- 
tions against  Serbia  and  Montenegro. 
These  resolutions  have  been  ignored  by 
the  Serbian  factions  indiscriminately 
bombarding  Sarajevo  and  other  Bosnia 
cities. 

This  body  passed  a  resolution  on 
June  12  which  called  on  the  President 
of  the  United  States  to  urge  the  U.N. 
Secretary  General  to  provide  a  plan 
and  budget  to  the  Security  Council  for 
intervention  to  enforce  the  Security 
Council  resolutions.  That  resolution 
has  been  ignored  by  the  President.  Sec- 
retary of  Defense  Cheney  recently  stat- 
ed that  the  situation  is  tragic,  but  the 
Balkans  has  been  a  hotbed  of  conflict 
for  centuries. 

Mr.  President,  that  kind  of  answer 
just  is  not  good  enough.  The  United 
States,  as  a  leader  in  the  United  Na- 
tions, cannot  allow  the  tragic,  bloody 
history  of  this  region  be  a  justification 
for  ignoring  the  massive  suffering  of 
innocent  combatants,  and  above  all, 
the  ethnic  cleansing  and  detention 
camps  with  their  reports  of  widespread 
killings. 

The  U.S.  Senate  cannot  force  the 
United  Nations  to  take  further  action. 
But  we  can  call  upon  the  President  to 
exert  his  substantial  influence  and  pro- 
vide the  leadership  needed  to  bring 
about  decisive  U.N.  action,  including 
military  force  if  necessary,  to  enforce 
its  resolutions. 

Mr.  President,  too  many  have  died, 
too  many  children  have  suffered. 
Cease-fire  after  cease-fire  in  Bosnia  has 
failed.  The  United  States  cannot  be  the 
policeman  of  the  world.  But  we  can 
give  strong  leadership  in  the  United 
Nations  and  the  international  commu- 
nity to  bring  peace  and  a  cessation  of 
hostilities  to  the  region. 


I  call  on  President  Bush  to  listen  to 
those  who  are  asking  him  to  send  a 
strong  signal  to  the  aggressors  in  this 
blood.v  conflict  that  the  world  will  not 
continue  to  stand  by  and  watch  the  de- 
struction of  a  people.  We  should  and 
can  act  together  to  end  this  tragedy. . 


SOUTH  DAKOTA  DEBATERS 
EXCELL 

Mr.  PRESSLER.  Mr.  President,  it  is 
with  great  pride  that  I  rise  to  honor 
four  South  Dakota  college  debaters. 
All  four  members  of  the  forensics  squad 
at  Augustana  College  in  Sioux  Falls, 
SD,  qualified  for  the  1992  intercolle- 
giate National  Debate  Tournament. 
The  team  of  Michael  LeMay  and  Chris 
Moorhead  was  among  the  top  16  debate 
teams  nationwide.  This  gave  them 
prebid  status  for  the  tournament.  Mr. 
LeMay  and  Mr.  Moorhead  ended  their 
final  college  debate  season  with  a  57-22 
record.  Augustana's  second  team  of 
Scott  Metcalf  and  Shane  Semmler 
qualified  for  nationals  by  placing  third 
at  the  district  IV  qualifying  tour- 
nament. 

Years  ago,  I  was  a  debater  on  the 
University  of  South  Dakota  forensics 
squad.  Earlier  I  had  participated  in 
oratory  at  Humbolt  High  School.  While 
that  was  a  number  of  years  back,  I  still 
have  a  strong  interest  In  forensics.  Ex- 
perience in  intercollegiate  debate  en- 
hances the  educational  opportunities  of 
all  those  who  participate.  Exposure  to 
the  rules  of  argumentation  offers  stu- 
dents lifetime  learning  tools. 

Mr.  President,  in  recognition  of  the 
dedication  and  efforts  of  the  debaters 
at  Augustana  College,  I  ask  unanimous 
consent  that  an  article  printed  in  the 
summer  edition  of  Augustana  Today  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Debate  Team  Places  Ninth  in  National 

Tournament 

(By  Marcee  Ekstnun) 

Augrustana  debaters  Chris  Moorhead  and 
Mike  LeMay  placed  ninth  in  a  28-team  na- 
tional tournament  hosted  by  Miami  Univer- 
sity in  Oxford,  Ohio. 

Moorhead  and  LeMay,  seniors  from  Omaha, 
Neb.,  advanced  to  the  final  round  by  posting 
a  6-2  record  in  the  preliminaries.  They  lost 
3-2  to  Northwestern  University  of  Evanston, 
111.,  in  the  final  round. 

"Chris  and  I  both  qualified  for  nationals 
all  four  years,"  LeMay  said.  "I'm  dis- 
appointed that  we  didn't  win  the  national 
touinament  since  that  is  every  debater's 
dream.  I'm  very  happy  with  our  debate  ca- 
reer overall." 

LeMay  and  Moorhead  were  debate  partners 
at  Millard  North  High  School  in  Omaha. 
They  were  roommates  for  seven  semesters  at 
Augustana. 

"I  attribute  all  the  success  that  I've  had  in 
debate  to  my  fellow  teammates,  especially 
my  partner,  Mike,  and  my  coach,  John 
Bart."  Moorhead  said.  "Without  John  I 
would  not  have  enjoyed  any  of  the  successes 
that  I  had." 
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Bart  Is  an  associate  professor  of  commu- 
nication and  director  of  forensics. 

This  year,  for  tiie  second  time  in  their  col- 
leice  careers,  LeMay  and  Moorhead  i-eceived 
an  at-large  bid  to  the  national  tournament. 
A  panel  of  college  coaches  ranked  the  Angle 
duo  among  the  nation's  top  16  teams. 

During  the  regular  season.  LeMay  and 
Moorhead  compiled  a  57-22  record  against 
the  nation's  top  teams.  They  were  the  only 
team  In  the  nation  to  post  a  winning  (3-1) 
record  against  Dartmouth. 

Augustana's  second  team  of  Scott  Metcalf 
and  Shane  Semmler.  sophomores  from  Sioux 
Falls,  also  qualified  for  the  nationals  with  a 
third-place  finish  In  the  District  IV  competi- 
tion at  the  University  of  Nebraska. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Csu-olina  instituted 
this  dally  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,998,239,449,934.51, 
as  of  the  close  of  business  on  Tuesday, 
August  4,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,565.89— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 


FUND  FOR  DEMOCRACY  AND 
DEVELOPMENT 

•  Mr.  HATCH.  Mr.  President,  in  June 
of  this  year,  former  President  Richard 
Nixon  led  a  mission  to  Moscow  on  be- 
half of  a  new  organization  founded  spe- 
cifically to  mobilize  private  sector  sup- 
port for  the  nations  of  the  former  So- 
viet Union,  the  Fund  for  Democracy 
and  Development. 

The  Fund  has  mounted  a  strong  bi- 
partisan effort  to  involve  the  private 
sector  in  humanitarian  relief  activities 
and  to  provide  support  to  small  and  in- 
termediate businesses  throughout  the 
former  Soviet  Union.  President  Nixon 
serves  as  the  honorary  chair  of  this 
group,  and  Vice  President  Walter  Mon- 
dale  and  John  Kluge  are  the  cochairs. 
This  organization  has  established  a  bi- 
partisan advisory  council  to  help  pro- 
vide direction  and  structure  to  its  im- 
portant activities.  Advisory  board 
members  include  former  Cabinet  offi- 
cials Bill  Simon,  Jim  Schlesinger,  and 


Edmund  Muskie,  as  well  as  the  former 
chairmen  of  the  Republican  and  Demo- 
cratic Parties,  Frank  Fahrenkopf  and 
Charles  Manatt.  In  addition,  the  Fund 
enlisted  the  support  of  the  private  sec- 
tor. Representatives  from  private  in- 
dustry include  Dwayne  Andreas,  Mau- 
rice Greenberg,  Lee  lacocca.  Jack  Va- 
lenti.  Drew  Lewis,  and  John  Murphy. 

Under  the  leadership  of  President 
Ron  Scheman,  the  Fund  recently  de- 
signed a  program  to  strengthen  Rus- 
sia's embryonic  private  sector.  Mem- 
bers of  the  Fund  firmly  believe  that 
the  engine  of  economic  growth  in  Rus- 
sia over  the  short  term  will  come  pri- 
marily from  emerging  small  and  inter- 
mediate size  businesses. 

These  firms  are  important  for  Russia 
because  small  enterprises  are  labor  in- 
tensive and  require  only  limited  cap- 
ital investment.  These  small  enter- 
prises rapidly  disseminate  business 
skills  in  management,  production, 
marketing,  and  distribution  that  fur- 
ther stimulate  economic  growth.  Rus- 
sian entrepreneurs  are  eager  for  tech- 
nical support  that  can  be  contributed 
by  U.S.  businesses,  and  in  this  environ- 
ment, the  opportunities  for  joint  ven- 
tures with  American  firms  will  be  enor- 
mous. 

Mr.  President,  during  meetings  in 
Moscow,  President  Nixon  discussed  the 
role  of  the  fund  in  helping  to  generate 
credit  and  technical  support  for  small 
firms  in  Russia.  He  raised  the  issue 
with  President  Yeltsin  and  other  senior 
officials  in  the  Russian  Government, 
all  of  whom  lent  their  full  support  to 
the  Fund's  activities.  In  accordance 
with  these  discussions,  the  Fund  has 
tailored  a  number  of  its  current 
projects  to  address  the  principal  con- 
straints to  the  growth  of  the  fledgling 
business  sector — the  lack  of  credit  and 
the  absence  of  technical  skills.  The 
Fund's  strategy  to  deal  with  these 
problems  include: 

First,  developing  business  training 
programs  for  new  and  recently  estab- 
lished businesses; 

Second,  establishing  credit  facilities 
for  small  and  medium  businesses  in  as- 
sociation with  cooperating  business  as- 
sociations and  emerging  commercial 
banks; 

Third,  facilitating  participation  of 
U.S.  business  in  small  and  medium-size 
joint  ventures  or  pairing  with  new  Rus- 
sian entrepreneurs. 

Mr.  President,  this  multi  faceted  ap- 
proach will  enhance  Russian  entre- 
preneurs' understanding  of  free-market 
principles  and  institutions.  However, 
the  Fund  also  endorses  the  establish- 
ment of  credit  facilities  designed  to 
help  small  firms  get  started  and  obtain 
necessary  capital.  Without  the  provi- 
sion of  credit,  technical  assistance 
alone  will  have  little  effect.  Unfortu- 
nately, it  is  difficult  for  these  firms  to 
acquire  even  limited  amounts  of  cash 
due  to  the  restructuring  of  the  Russian 
economy  and  the  shortage  of  available 


capital.  In  addition,  the  banking  sys- 
tem is  rudimentary  and  most  new  en- 
trepreneurs lack  collateral.  The  Fund's 
development  program  seeks  to  resolve 
this  problem  by  establishing  a  small 
business  investment  fund  to  defray  the 
costs  associated  with  starting  a  new 
business. 

Mr.  President,  the  Fund's  strategy 
holds  great  promise  in  creating  trade 
and  investment  opportunities  for  Unit- 
ed States  businesses  in  Russia  and  in 
fostering  viable  commercial  enter- 
prises in  Russia.  This  approach  opens 
the  way  for  investors  to  enter  into 
joint  ventures  with  responsible  Russian 
firms  and  develop  reliable  information 
about  potential  investment  opportuni- 
ties. 

Mr.  President,  the  Freedom  Support 
Act  that  the  Senate  recently  passed 
was  an  extremely  important  piece  of 
legislation.  However,  the  best  assist- 
ance that  the  United  States  will  ulti- 
mately provide  the  CIS  will  be  advice 
concerning  privatization  of  state- 
owned  industries  and  assistance  with 
economic  reform.  In  conclusion,  I  com- 
mend the  Fund  for  its  fine  work,  and  I 
continue  to  believe  that  the  adminis- 
tration should  use  the  Fund's  experi- 
ence and  expertise  to  help  establish  a 
\iable  and  robust  private  sector  in  the 
CIS.« 


THE  DEATH  OF  WILDER  G.  SMITH 

Mr.  DODD.  Mr.  President,  I  rise  to 
salute  Mr.  Wilber  G.  Smith,  a  promi- 
nent figure  in  Connecticut  politics  for 
nearly  30  years,  who  died  on  July  31 
after  losing  the  last  of  a  lifetime  of 
gi%at  battles  to  cancer.  Many  who  ob- 
served his  career  and  worked  alongside 
Mr.  Smith  in  the  political  trenches  of 
the  Connecticut  General  Assembly, 
where  he  served  as  a  State  senator 
from  Hartford  in  the  1970's  and  1980's, 
knew  him  as  a  warrior  for  whom  no 
battle  against  perceived  injustice  was 
too  trivial  or  inconsequential.  Indeed. 
Wilber  Smith  dedicated  his  life  to  the 
cause  of  social  justice,  carrying  into 
Connecticut  in  the  early  1960's,  the  vi- 
sionary momentum  of  the  civil  rights 
movement. 

Migrating  from  his  native  town  of 
Orlando,  FL,  to  the  north  end  of  Hart- 
ford while  still  a  teenager,  Wilber 
Smith  was  raised  on  the  kind  of  in- 
equity and  injustice  he  would  fight  so 
hard  against  in  later  years.  His  child- 
hood ran  squarely  up  against  the 
southern  Jim  Crow  laws  which  fostered 
dual  societies  along  the  racial  divide. 
Educated  in  segregated  Florida  schools 
before  enrolling  in  Hartford's  Weaver 
High.  Mr.  Smith  would  witness  the  evil 
of  racism  firsthand  when  his  dying 
brother  was  denied  a  life  saving  kidney 
dialysis  machine  because  the  few  in 
service  were  reserved  for  whites.  His 
was  a  life  fueled  by  a  sense  of  mission 
and  responsibility,  and  his  aggressive 
policy  making  as  a  legislator  reflected 
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a  deep  indignation  and  resolved  vit?i- 
la  ice  to  keep  American  Government 
fa  thful  to  the  promises  of  its  Constitu- 
ti  >n. 

rhere  was  nothing  covert  or  subtle  in 
W  Iber  Smith;  everyone  knew  exactly 
w  lat  he  meant,  though  many  were  not 
c(  mfortable  with  his  message.  But 
th  en  Mr.  Smith's  political  credo  for  so- 
ci  il  change  did  not  accommodate  the 
ct  mfort  of  the  guardians  of  the  status 
qi  0.  His  inimitable  brusque  and 
st  aight  forward  style  compelled  the 
ai  dience  of  the  political  leadership  and 
dc  rnanded  that  attention  be  directed  to 
til  J  undeserved  in  the  community.  In- 
de  3d,  Mr.  Smith  effectively  cham- 
pi  »ned  for  the  rights  of  the  poor, 
w(  men,  minorities,  prisoners,  and  con- 
su  Tiers — groups  he  saw  as  underdogs, 
es  ranged  from  the  instruments  of 
pc  mer  and  influence. 

rhough  in  later  years  Wilber  Smith 
wi  s  unsuccessful  in  his  efforts  at  re- 
ga  ning  a  seat  in  the  general  assembly, 
he  never  wavered  from  the  course  he 
se  as  a  young  man.  His  career  re- 
m  .ined  animated  by  the  same  themes 
of  advocacy  and  activism.  He  was  twice 
el(  cted  to  the  leadership  within  the 
Ni  ACP,  heading  the  State  chapter, 
an  1  the  Greater  Hartford  chapter  up 
ur  t;il  his  death,  and  was  awarded  the 
Nj  ACP  Roy  Wilkins  Civil  Rights 
A\  ard  for  Lifetime  Achievement  in 
Ci  ril  Rights.  He  served  as  the  equal  op- 
po  "tunity  coordinator  for  the  town  of 
Mi  Jichester  and  worked  for  time  with 
th  !  State  Office  of  Policy  and  Manage- 
mi  nt  in  an  effort  to  incorporate  af- 
fix native  action  programs  and  policies 
wl  ;hin  that  agency's  employment  and 
tri  Ining  division.  After  achieving  his 
de  rree  in  law  from  the  University  of 
Cc  nnecticut  School  of  Law  in  1986.  Wil- 
be  Smith  served  as  top  aide  and  secu- 
rit  y  adviser  in  Connecticut  to  the  Rev- 
en  nd  Jesse  Jackson  during  his  bid  for 
th  I  presidency. 

^  iTilber  Smith  was  a  role  model  to  a 
ge  leration  of  African-Americans  in 
H*  rtford  who  witnessed  his  tireless 
CO  nmitment  to  the  empowerment  of 
all  Americans.  His  persistence  broke 
do  vn  barriers  and  opened  doors;  his  in- 
no  native  approach  to  solving  the  eco- 
no  nic  problems  of  the  inner  city  re- 
su  ted  in  precedent  setting  legislation 
ca  ling  for  the  creation  of  enterprise 
zo  les,  to  encourage  companies  to  in- 
ve  it  in  and  do  business  in  impoverished 
ur  )an  areas.  In  his  personal  life,  too, 
Wi  Iber  Smith  was  charged  with  the 
ch  irisma  and  faith  of  a  minister's  son, 
ga  vanizing  his  friends  and  family  with 
th  1  determination  to  move  forward,  to 
w(  rk  for  justice  and  to  never  give  up. 
It  is  fair  to  say  that  Wilber  Smith  was 
a  1  lan  who  practiced  what  he  preached. 

:  hooe  that  my  colleagues  will  join 
mi  in  expressing  sympathy  for  the 
fai  lily  of  this  fine  man  who  contrib- 
ut  id  so  much  to  the  people  and  State 
of  [Connecticut. 


COMMENDING  YVONNE  RILEY  AND 
MERLE  ENGLISH 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  two  remarkable  speeches  b.v 
two  remarkable  women. 

On  June  11,  Yvonne  Riley,  a  student, 
and  Merle  English,  a  reporter  for  one  of 
our  leading  newspapers.  New  York 
Newsday,  each  rose  to  address  the  com- 
mencement of  the  New  York  City  Tech- 
nical College  held  at  Carnegie  Hall. 
These  speakers  were  not  remarkable 
for  their  eloquence  alone,  but  also  for 
their  insight. 

Ms.  Riley,  who  spoke  first,  talked 
about  the  importance  of  the  family, 
calling  it  "the  core  of  every  society, 
the  building  blocks  of  a  nation." 

Mr.  President,  we  are  only  beginning 
to  learn,  or  releam,  this  fundamental 
fact.  We  certainly  are  just  beginning  to 
discuss  it  candidly  after  a  generation- 
long  silence,  brought  on,  I  think,  by 
fear.  Pear,  that  is,  of  appearing  to 
criticize.  Ms.  Riley,  however,  seems  not 
to  fear  the  truth,  and  we  would  do  well 
to  heed  her  words. 

Ms.  English  addressed  an  equally  dif- 
ficult topic,  one  especially  sensitive  to 
recent  graduates:  The  future.  She  notes 
that  pessimism  is  widespread  today, 
particularly  on  economic  matters. 
Many  young  people  find  few  opportuni- 
ties in  the  work  force,  and  have  little 
reason  to  believe  that  their  prospects 
will  Improve. 

But  they  should  not  despair,  she  re- 
minded them,  because  they  will  always 
have  themselves,  their  will,  their  re- 
sourcefulness. "America  is  still  a  land 
of  opportunity,"  she  said.  "People  are 
quietly  making  millions,  not  just  by 
winning  the  lottery,  but  by  creating 
new  goods  and  services  or  advancing 
existing  ones,  or  by  formulating  Ideas 
that  Improve  the  human  condition. 
Why  not  you?"  Why  not,  indeed. 

Mr.  President,  it  is  refreshing  in 
these  times  to  see  people  like  Yvonne 
Riley  and  Merle  English  thinking  and 
speaking  out.  We  should  pay  them 
mind.  I  commend  and  thank  then,  and 
I  ask  that  their  speeches  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech- 
es were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  Givkn  bv  New  York  Newsday  Re- 
porter Merle  English  at  the  52d  Com- 
mencement Exercises  of  new  York  Crrv 
Tjxihnical  College,  June  11.  1992.  at  Car- 
negie Hall 

Good  morning.  Pi-esltlent  Merideth,  distin- 
guished guests,  faculty  members,  parents 
and  friends,  and  a  very  good  morning  and 
congratulations  graduates. 

This  is  a  very  special  moment,  because  it 
.speaks  of  accomplishment.  And  I  feel  hon- 
ored and  truly  privileged  to  have  been  asked 
to  address  you  on  this  most  auspicious  day. 
In  the  week  following  the  Rodney  King 
verdict  and  the  outbreak  of  violence  it  gen- 
erated, the  Rev.  Calvin  Butts,  pastor  of  Ab- 
yssinian Baptist  Church,  spoke  at  a  prayer 
service  at  Berean  Baptist  Church  in  Bedford- 
Stuyvesant. 


In  a  moment  of  levity,  he  asked  if  anyone 
knew  what  kind  of  car  the  disciples  drove  on 
the  day  of  Pentecost.  "A  Honda,"  said  Butts. 
"Because  they  were  of  one  accord." 

It  is  in  that  spirit  of  oneness  and  harmony 
that  1  am  here  with  you  today  as  you  cele- 
brate a  new  milestone  in  the  marvelous  ad- 
venture that  is  life. 

A  commencement  addi-ess  is  usually  deliv- 
ered to  young  people  going  out  into  the 
world.  But  many  of  you  are  already  in  the 
world,  having  had  to  work  to  pay  your  tui- 
tion. Some  of  you  had  children  to  support  as 
well. 

And  you  did  it  during  trouble  times.  At  one 
point  last  year  New  York  City  Technical  Col- 
lege was  threatened  with  a  cut-off  in  fund- 
ing. Yet  you  continued  to  work  toward  this 
day.  And  here  you  are. 

You  have  every  right  to  rejoice  In  your 
achievement.  And  so  do  your  instructors, 
and  your  family,  because  they  understood 
the  sacrifices  you  made,  the  limitations  you 
overcame,  and  extended  themselves  to  en- 
sure that  you  made  it  here.  Earning  a  degree 
is  no  small  feat,  especially  against  the  odds 
many  of  you  must  have  faced. 

Now  you  are  vibrant,  eager  to  offer  your 
skills  In  the  marketplace,  or  to  further  de- 
velop and  hone  them  in  a  Job  you  already 
hold  or  through  continued  schooling.  But  as 
you  step  forward,  what  kind  of  world  awaits 
you?  You,  from  whose  ranks  should  emerge 
the  next  generation  of  professionals,  entre- 
preneurs, innovators,  leaders,  movers  and 
shakers? 

A  recession — many  say  depression — has  the 
economy  in  a  stranglehold.  Analysts  point  to 
indicators  that  shroud  our  hopes  in  gloom. 
You  hear  and  read:  The  class  of  '92  faces  the 
worst  job  market  In  two  decades.  Members  of 
last  year's  class  are  still  looking.  And 
there's  a  new  message  being  circulated:  Put 
the  American  dream  on  hold.  Scale  back  ex- 
pectations. Lead  a  simpler  life.  Renounce 
cherished  dreams. 

Just  when  it's  your  turn  to  enjoy  a  piece  of 
the  pie. 

Well,  I  may  seem  like  a  Pollyanna,  but  this 
is  still  a  bountiful  world.  I  believe  there's  a 
slice  of  the  pie  for  every  one  of  you.  I  admire 
the  attitude  of  a  graduating  student  who 
said,  "I  believe  there's  a  job  out  there  for 
me." 

When  the  economic  pundits  say  you  will  be 
competing  in  a  job  market  that  holds  little 
hoi)e  and  a  lot  of  challenge,  they  want  you  to 
be  realistic.  But  I  reject  the  crippling  spirit 
of  despair  engendered  by  that  kind  of  fore- 
cast. I  have  reason  to  be  optimistic  about 
what  the  present,  and  the  future,  holds  for 
you.  Class  of  '92. 

The  occupational  outlook  for  the  next  five 
years,  according  to  the  State  Department  of 
Labor,  estimates  a  growth  of  89,000  jobs  in 
New  York  each  year,  and  service  jobs  will  re- 
quire the  largest  number  of  new  workers. 
Some  23,870  additional  people  will  be  needed 
every  year,  and  the  professional  and  tech- 
nical occupational  group  has  the  largest  pro- 
jection for  growth  openings,  some  7,510  per 
year. 

Demand  for  new  managers  is  estimated  at 
4.610  per  year  through  1996. 

Clerical  jobs  will  provide  6,880  opportuni- 
ties annually.  Many  of  those  positions  will 
come  from  small  businesses,  about  59  percent 
from  companies  with  fewer  than  20  people. 

Another  factor  in  your  favor  is  that  you,  as 
a  group,  reflect  the  diversity  of  the  102  dif- 
ferent nationalities  represented  In  the  stu- 
dent body  of  New  York  City  Technical  Col- 
lege. As  we  approach  the  year  2,000— just 
eight   years   away— the   workforce   will    be 
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more  diverse.  Population  ami  labor  force 
tfrowth  rates  for  blac^ks.  Hispanics  and 
Asians  arc  expected  to  exceed  those  for 
whites. 

1  am  projecting  i^ood  results  foi-  you.  also. 
becau.se  the  initiative,  commit inent.  perse- 
verance, discipline,  and  resilience  it  took  to 
brinu  you  into  this  magnificent  hall  for  this 
occlusion  are  armaments  that  will  serve  yon 
in  attaining  your  new  Koals  and  ensuring  to.- 
niorrow"s  successes. 

And  you  are  further  equipped  with  other 
exemplary  qualities.  Even  as  you  burned  the 
midniRht  oil  to  accumulate  credits,  you 
found  time  to  demonstrate  your  concern  for 
others.  Students  in  the  hotel  and  restaurant 
manasemeut  division  prepareil  and  seived 
ThanksKivintf  and  Christmas  dinners  for 
homeless  people.  Those  in  le^al  assistant 
studies  helped  the  poor  file  claims  in  Small 
Claims  Court.  I  heard  a  term  used  to  describe 
people  who  ennase  in  that  type  of  philan- 
thropy—community antibodies— those  who 
(rive  of  themselves  to  help  neutralize  some  of 
the  toxins  of  urban  living.  Cleave  to  this 
habit  of  sharintr  and  seeking:  the  welfare  of 
others,  and  you  will  find  that  the  liberal  soul 
shall  be  made  fat  and  he  that  watereth  shall 
be  watered  also  himself. 

You  should  therefore  sally  forth  with  great 
expectations. 

For  pessimists,  this  may  be  the  woi-st  of 
times,  but  it  can  be  the  best  of  times  for  the 
resolute  optimist.  Every  ^feneration  is  pre- 
sented with  its  own  challenges,  and  men  and 
women  of  vision  have  found  opportunity 
where  naysayers  saw  none. 

Of  the  more  than  50,000  graduates  this  col- 
lege has  produced,  more  than  600  are  chief 
executive  officers  or  owners  of  businesses.  It 
is  therefore  not  difficult  to  envision  some 
among  you  following  in  their  footsteps,  or 
becoming  innovatoi's,  creating  and  providing 
new  opportunities  for  yourselves  and  othei-s. 

And  many  of  you  will  do  it  right  here  in 
this  soul-trying  yet  ceaselessly  fascinating 
city.  A  lot  of  people  have  grown  weary  of  the 
drugs,  the  violence,  the  grafitti  and  seeming 
despair  of  New  York,  and  moving  out.  But 
others  are  moving  in.  And  many  are  staying 
put.  There  are  examples  all  around  of  people 
who  refuse  to  flounder  in  darkness  and  are 
doing  more  than  lighting  candles  of  hope. 

Right  now,  in  Brooklyn,  one  church  group 
of  1.500  people,  with  pooled  funds,  is  buying 
boarded-up  homes  and  property  and  renovat- 
ing them  to  help  revitalize  blighted  neigh- 
borhoods. Skilled  church  membei-s  are  hired 
to  do  the  work.  And  as  the  bishop  drives 
around  looking  for  new  acquisitions,  he  of- 
fei's  jobs  to  enterprising  small  business  peo- 
ple he  encounters. 

Other  groups  are  forging  partnerships  with 
banks  to  plough  back  money  into  struggling 
conmiunities  whose  progress  has  been  .sty- 
mieil  by  redlining.  They  want  accessible 
loans  to  provide  truly  affordable  housing  and 
business  development  that  result  in  jobs. 

Across  the  street  fiom  youi'  college,  in  the 
last  two  years,  a  new  Downtown  has  ari.sen. 
a  symbol  of  faith  in  the  future. 

Don't  give  up  on  New  York.  Keep  alwa.vs 
before  you  the  vision  not  only  of  how  things 
are  but  how  they  can  be  and  work  toward 
that.  Believe  that  the  best  is  yet  to  come. 

America  is  still  a  land  of  opportunity.  Peo- 
ple are  quietly  making  millions,  not  just  by 
winning  the  lottery,  but  by  creating  new 
goods  and  sei-vices  oi'  advancing  existing 
ones,  or  by  formulating  ideas  that  improve 
the  human  condition.  Why  not  you?  When 
doubt  of  your  capabilities  creeps  into  your 
mind,  tell  youi-self.  "If  others  have  done  it  so 
can  I." 


An  Indian  wise  man  .says  people  who  think 
they  have  no  power  to  act  on  their  dreams  go 
through  life  in  a  somnambulistic  .st^ite.  He 
refers  to  them  as  one-hor.sepower  people. 
What  thoy  noetl  is  a  tiger  in  their  tank. 

If  you  rontemplate  entering  a  field  you 
might  look  at  the  competition  and  hesitate, 
thinking  that  eveiy  avenue  of  activity  is  al- 
ready overcrowded,  so  why  try  at  all?  With 
this  line  of  thinking  you  will  have  become 
deluded  with  a  consciousness  of  limiuition. 
There  is  always  room  for  that  which  you. 
uniquely,  have  to  give. 

But  you  must  be  untiring  in  your  zeal,  be- 
cause getting  what  .vou  go  after  will  requii'e 
effort.  As  you  have  learnetl  by  experience, 
•■Heights  by  great  men  i-eached  and  kept 
were  not  attained  by  sudden  flight  but  they 
while  their  companions  slept  were  toiling  up- 
wards through  the  night." 

I  pereonally  do  not  believe  life  was  meant 
to  be  a  vale  of  tears.  And  I  am  convinced 
that  we  become  what  we  believe.  Therefore 
be  careful  what  you  give  your  attention  to. 
As  the  late  writer  David  Seabury  said, 
"What  we  do  with  our  attention  decides  our 
lives.  If  we  neglect  getting  better  command 
of  attention  we  can  be  drawn  into  attitudes 
and  habits  that  curtail  our  chance  of  suc- 
cess, our  share  of  the  best  joys  that  life  has 
to  offer." 

The  issues  of  race  are  ever  before  us.  be- 
cause Greed,  and  its  accomplice.  Domina- 
tion, impede  human  brotherhood.  But  while 
some  of  your  energies  must  necessarily  be 
devoted  to  the  drive  for  justice,  do  not  be 
sidetracked  from  the  truth:  that  you  share 
equal  citizenship  of  the  earth  with  everyone 
else.  That  this  is  your  world  too.  That  you 
have  a  right  to  be  here.  Stake  your  legiti- 
mate claim  as  an  heir  with  equal  rights  to 
the  planet  and  to  share  in  the  privilege  and 
responsibility  of  managing  its  resources. 

Now,  as  you  reach  for  individual 
empowerment,  some  of  you  might  have  to 
start  small.  My  advice  is.  Don't  turn  down 
foot-in-the-door  opportunities  that  have  the 
promise  of  better  prospects.  Before  my  giud- 
uation  from  high  school,  two  of  my  teachei"s 
who  believed  I  had  the  aptitude  to  become  a 
reporter,  secured  a  spot  for  me  a-s  a  typist  in 
a  newspaper  office.  The  rest,  as  they  say,  is 
history. 

You  may  have  to  accept  employment  that 
is  not  in  line  with  your  ultimate  goal.  If  you 
must  have  the  wherewithal  to  make  ends 
meet,  accept  it,  while  using  every  spai°e  mo- 
ment to  work  toward  your  goal.  But  while 
you  work  outside  your  desired  field,  ap- 
proach what  you  ai-e  doing  with  enthusia.sm. 
Do  nothing  grudgingly.  Be  willing  to  learn. 
Be  helpful.  Reganl  every  task  as  another 
arrow  in  your  quiver  of  experience.  Bloom 
where  you  are  planted.  It  will  serve  you  well 
some  day. 

And  when  you  present  youi-self  to  be  con- 
siilei-ed  for  a  position,  a  start-up  loan,  or  any 
other  opportunity  you  might  seek,  do  not  be 
put  off  by  perceived  slights.  Use  them  to 
your  advantage.  A  little  anecdote  will  illus- 
trate what  I  mean.  I  believe  it  was  George 
Washington  Carver  who  tried  to  interest  po- 
tential financiei-s  in  developing  the  dozens  of 
uses  he  had  found  for  the  peanut  but  was  left 
in  a  room  for  almost  an  entire  day,  with 
nothing  for  company  but  a  broom.  He  didn't 
grumble  or  st.alk  out.  Instead  he  occupied 
himself  by  sweeping  the  room  over  and  over 
until  the  floor  gleamed.  Impressed  with 
Carver's  protluctive  use  of  his  time,  the  fin- 
anciers gave  him  the  hearing  he  wanted. 

I'm  not  sure  if  that  stor.v  has  anything  to 
do  with  peanut  butter,  but  the  lesson  here  is 
that  Carver  made  the  best  use  of  time  he  was 
investing  in  a  goal  and  it  won  him  points. 


As  you  seek  to  .sell  your  skills,  or  promote 
an  idea,  do  not  fear  rejection.  The  exigencies 
of  life  that  press  you  to  find  money  to  pn.v 
bills  and  feed  yourself  and  your  family  may 
sometimes  make  you  des|)erate  enough  to 
want  to  wive  up.  But  .tuciess  may  take  time. 
It  dcfinitel.v  requiies  persistence. 

Chester  Carlson  know  he  was  onto  some- 
thing when,  after  years  of  poring  over  l>ooks 
in  the  New  York  Public  Ijibiary  he  discov- 
ered a  way  to  transfer  an  image  onto  pjiper. 
He  was  turned  down  Ijy  IBM  and  several 
other  large  fiinis  ns  he  sought,  to  have  the 
proce.ss  developetl.  Kinall.y.  a  small  company 
in  Rochester,  agreed  to  work  on  it.  The  re- 
sult was  the  first  automatic  cop.ying  ma- 
chine, which  made  the  Xerox  Corporation, 
and  Carlson,  rich. 

Defeat  is  a  temporary  test  for  you.  A  de- 
tour on  your  way  to  .success,  if  you  resolve  to 
make  it  so.  I  understand  that  the  manuscript 
for  the  book  "Gone  With  the  Wind'  was  re- 
jected more  than  300  times. 

There  may  be  times  when  you  feel  discour- 
aged, frustrate<l,  or  downright  dejected  if 
you  run  out  of  funds  or  seem  to  have  run 
into  a  dead-end.  Try  to  guard  against  exces- 
sive worry.  Worry,  if  pampered,  can  lead  to 
sickness  when  you  most  need  to  be  healthy. 
Someone  said  worry  is  best  cured  if  treated 
immediately. 

Replace  worry  with  creative  thinking. 
After  all,  is  worry  productive?  No.  But  that 
energy,  given  to  thoughts  of  what  can  I  do 
until  I  can  do  what  I  want  to  do,  is  sure  to 
produce  something  positive.  When  along 
your  path  to  success  you  find  hazards  in  your 
way.  regard  them  not  as  insurmountable  ob- 
stacles but  as  detours,  challenges  to  go 
under,  over  or  around  on  the  way  to  your  ob- 
jective. Don't  fall  into  negative  expectancy. 

And  while  you  may  have  to  lower  your 
sights  from  time  to  time,  continue  to  hold 
fast  to  your  vision  of  the  larger  picture. 
There's  a  lesson  in  this  little  poem,  by  Jessie 
B.  Rittenhouse  called.  "My  Wage." 

I  bargained  with  life  for  a  penny 

And  Life  would  pay  no  more 
However  I  begged  at  evening 

When  I  counted  my  scanty  store 
For  life  is  a  just  employer 

It  gives  you  what  you  ask 
But  once  you  have  set  the  wages 

Why.  you  must  bear  the  task 
I  worked  for  a  menial's  hire 

Only  to  learn  dismayed. 
That  any  wage  I  had  asked  of  life 

Life  would  have  willingly  paid 

And  now  a  word  to  the  single  mothers 
among  you.  In  recent  weeks  Vice  President 
Dan  Quayle  came  under  fire  for  criticizing, 
via  Murphy  Brown,  mothers  raising  children 
without  a  father  in  the  home.  He  was  inti- 
mating that  no  worthy  individual  can  ite  the 
product  of  such  a  setting.  He  should  know 
that  single  mothers  have  reai'ed  some  of  this 
country's  finest  citizens.  Jesse  Jackson,  for 

one.  And  Dr. the  young  black  surgeon  at 

.Johns  Hopkins  Hospiuil  who  .separatetl  Sia- 
mese twins  attributed  his  success  to  his  up- 
bringing in  a  home  where  his  mother  was 
head  of  the  household. 

In  conclusion,  I  commend  to  you  the  Bud- 
dhist precepts  of  right  thinking,  right  speech 
and  right  action.  Let  your  stride  show  pur- 
pose. Let  the  world  know  that  you  are  on  a 
mission  by  your  comportment. 

Embrace  each  day  as  a  gift,  because  that 
really  is  what  it  is.  and  reflect  that  recogni- 
tion in  your  treatment  of  those  around  .vou. 

Be  re.spectful.  Be  courteous:  civility  is  not 
.servility. 

Practice  the  golden  rule:  do  unto  others  as 
you  would  have  them  do  to  you.  And  while 
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alert  lor  evil,  look  only  for  the  koocI  in 
;  yoiri-e  more  likoly  to  llml  it. 
akeyour  own  joy.  Don't  rely  on  othei-s 
your  happiness. 

evelop  the  habit  of  savinn.  A  dollar  a  day 
awa.v  become.s  $365  at  the  end  of  the  year, 
iipiu-e  that  with  nothing, 
uani  your  health,  because  without  health 
ojin  accomplish  nothing,  and  you  won't 
ible  to  enjoy  your  accomplishments. 

while  you  are  about  it.  take  time,  as 
say.  to  smell  the  flowers. 

will  need  all  of  this  in  a  world  that  is 

inK    a    new    millenium    facing    glolml 

ming  and   threatened   by   the   plajfue  of 

But  it  is  a  world  ready  for  chantre.  and 

I  willing  to  (five  of  itself  with  a  more  lov- 

husbandry  of  its  people  and  resources. 

brimming  with  —have  the  potential  to 

;hang^e  agents.  Sitting  amonR  you  mlRht 

omeone  who  will  play  a  role  in  solving 

vexing  problems  of  our  global  village. 

it  a  new  frontier. 

you  go  from  here  today,  if  you  take 

ng  else  from  these  thoughts  I  wish  you 

Id  remember  the  last  line  of  this  verse  by 

Cook: 
hills  have  been  high  for  man's  mounting 

woods  have  been  dense  for  his  axe 
stars  have  been  thick  for  his  counting 
sands  have  been  wide  for  his  tracks 
sea  has  been  deep  for  his  diving 

poles  have  been  broad  for  his  sway 
bravely  he's  proved  in  his  striving 
where  there's  a  will  there's  a  way. 


THI    1992  Graduating  Class  of  nkw  York 
C  TY  Technical  Coi.legk  Valedictory  Ad- 
dIkss.   Yvonne  Riley,   Hotel   and   Res- 
URANT   Management,   dr.   L.   Rivers— 

Cl)ACH 

P  esident  Merideth,  Vice-Presidents. 
Dei  ns.  Faculty,  honored  guests,  parents, 
frie  ids,  and  fellow  gi-aduates;  I  am  indeed 
hor  >red  to  be  here  this  morning  on  the  stage 
of  (  arnegie  Hall-representing  the  1992  grad- 
uat  ng  class  of  New  York  City  Technical  Col- 
legi  . 

I  have  the  trusted  responsibility  of  my 
pee  s  to  present  to  you  our  pride  of  achieve- 
mei  ts,  our  satisfaction  of  having  reached  an- 
oth  r  milestone,  our  optimism  for  the  fu- 
tur  ,  and  our  anticipations  of  the  good  life  to 
foil  )W. 


U  (wever. 


o  ilems 


we  the  graduating  class  of  1992 

realists,  and  we  are  quite  aware  that  our 

our  world  at  this  time  is  laden 

many  complex,  vexing  problems;  and  we 

sit  here  toda.v  as  graduates  are  tomor- 

s  leaders  who  must  help  to  solve  these 

in  order  to  realize  our  individual 

and  social  imperatives. 

lave  often  been  remimled  by  my  parents 

sit  proudly  among  us  this  morning,  that 

one  of  our  relatives  failed  to  measure 

family  expectations,  we  owed  it  to  that 

ber  to  give  him  or  her  all  the  support 

encouragement  needed  for  him  or  her  to 

igain.  In  the  words  of  one  relative,  and  I 

'It's  because  we  ai'e  a  family,"  en<l  of 

and  because  we  are  a  family,  we  are 

to  see  that  family  members  have 

s  over  their  heads,  footi  in  their  stom- 

,  and  warm  clean  clothes  on  their  backs. 

I  family,  we  are  obligated  to  see  that 

members  are  safe,   that   they    have 

health,  they  can  laugh,  can  plan  a  fu- 

.  and  think  well  of  themselves.  As  a  fam- 

members   should    know    that   they   are 

and   respected  for  being  members  of 

family. 

the  graduating  class  of  1992  are  mem- 
of  intact  families,  and  many  of  our 
ones  are  here  today.  We  are  also  mem- 


are 

hurianity 

wit 

wh< 

row 

Pi 
goa|s 

I 
wli( 
wh(  ti 
up    u 
mei  1 
and 
try 
quote 
que  « 
oblfrated 
roo 
ach 
As 

fanf  ly 
goo 
tu 
ily 
lovid 
tha 

W  5 
ben 
lovi  d 


bet's  of  religious  families,  and  political  fami- 
lies, and  we  certainly  are  memboi-s  of  the 
family  called  New  York  Cit.v  Techniial  Col- 
lene  a  I'amil.v  whose  members  have  advised 
us.  coun.sellcd  us.  cajoled  us.  mentoied  us. 
motivated  us.  instructed  us.  to  bring  us  to 
this  moment  in  our  development.  When  we 
end  this  commencement  ceremonies,  we  join 
an  illustrious  alumni,  and  as  members  of  the 
City  Tech  family,  we  will  expect  and  be  ex- 
pected to  make  worthwhile  contributions  to 
our  immediate  families,  and  to  our  larger 
families. 

The  family  is  the  core  of  every  society,  the 
building  blocks  of  a  nation.  Within  the  fam- 
ily structures,  we  are  shaped,  moliled  into 
that  which  we  become.  What  happens  in  each 
family  affects  the  larger  social  structures 
called  the  neighborhood,  the  community,  the 
nation,  and  the  world. 

In  recent  years,  we  have  witnessed  an  un- 
relenting derosion  of  the  intact  family  struc- 
ture that  has  fostered  the  degeneration  of 
neighborhoods,  the  community,  the  nation, 
and  of  course  the  world.  Families  build  and 
re-build  the  values  by  which  larger  social 
structures  survive.  Our  systems  of  values  are 
built  and  influenced  by  those  in  our  imme- 
diate surroundings.  This  is  particularly  true 
of  the  children. 

Economist  Sylvia  Ann  Hewlett  in  her  lat- 
est book  "When  the  Bough  Breaks,"  ex- 
claims that  Americans,  as  a  nation,  have  al- 
lowed a  generation  of  children  to  waste 
away.  Asked  about  the  argument  that  work- 
ing women  have  brought  on  these  problems, 
Hewlett  maintains  that  working  mothers 
must  not  be  the  scapegoat.  They  pay  a  steep 
price  for  motherhood.  Real  hourly  wages 
have  fallen  19%  since  1973  she  says,  and  so 
most  families  need  two  incomes.  If  women 
did  not  work,  the  American  family  would  be 
in  worse  financial  trouble.  We  persist  in 
thinking  of  childcare  as  a  woman's  issue.  It 
is  not.  Fathei-s  are  more  to  blame  Hewlett 
says  for  the  parenting  deficit  in  today's  soci- 
ety. 24%  of  the  children  in  this  countr.v  are 
growing  up  without  fathers.  At  one  time,  so- 
ciety viewed  divorced  fathers  as  irrespon- 
sible, today  we -see  tliem  as  available  bach- 
elors. Hewlett  points  out  that  while  mar- 
riage may  not  last,  parenthood  is  forever. 

We  are  living  with  the  appalling  con- 
sequences of  neglect.  Teenage  suicides  have 
tripled  since  1960.  Since  1971,  the  number  of 
teenagers  hospitalized  for  psychiatric  care 
has  increased  from  16,000  to  263,000,  and  more 
than  80%  of  families  have  no  fathers  at 
home. 

Confusion,  sti'ess  and  emotional  depriva- 
tion in  the  home  are  robbing  our  children  of 
the  chance  to  succeed.  We  are  facing  a  grow- 
ing labor  shortage,  and  because  of  the  rising 
skill  demands  of  the  workplace,  many  of  our 
dropouts  are  simply  unemployable.  Hewlett 
shows  that  the  problems  afflict  middle-class 
children  as  well  as  inner  city  poor.  Even  high 
school  gi-aduates  fall  short  in  meeting  the 
demands  of  the  workplace.  Chemical  Bank 
has  reported  that  it  must  interview  40  high 
.school  graduates,  to  find  one--just  one  per- 
son who  can  be  trained  to  liecome  a  teller. 
All  they  were  asking  for.  was  an  eighth 
grade  education. 

We  the  1992  graduating  class  mu.st  be  ex- 
ti'emely  concerned  about  what  is  happening 
Vo  the  American  family.  I  agree  with  Hewlett 
that  America  is  treating  its  children  like  ex- 
cess baggage,  and  children  of  all  races  and 
income  levels  are  gravely  suffering.  Nearly 
one-third  of  our  children  drop  out  before 
completing  high  school,  only  6%  do  so  in 
Japan  and  8%  in  Gei-many. 

Recently,  in  restionse  to  Vice  Pre.sident 
Dan  Quayle's  reaction  to  the  TV  show  "Mur- 


phy Brown."  a  single  woman  electing  to  be  a 
sinirle  parent.  David  Hinkley  wrote  in  his 
Daily  News  column.  "Critic  at  Uarge  "  that 
the  Vice  President  rloaketl  much  of  his  talk 
in  cheap  rhetoric,  like  the  implication  that 
loose,  irresponsible  women  bejir  a  dispropor- 
tionate share  of  the  blame  foi'  the  dismal 
state  of  the  cities. 

Director  John  Singleton's  ••Bo.vz  in  the 
Hood"  last  year's  most  powerful  and  success- 
ful black  film,  made  the  argument  that  a 
solid  community  must  be  built  from  inside, 
starting  with  the  intact  family.  As  kids  dis- 
cover the  world.  Vice  President  Quayle  said 
they  make  choices  about  where  to  go  and 
whom  to  follow.  The  more  strong,  successful 
adults  they  see,  the  better  the  chances  they 
will  follow  one. 

The  strong  role  model  theory  was  argued 
30  years  ago  by  Malcolm  X,  who  was  not  the 
fii'st,  and  its  advocates  today  run  from  "radi- 
cal" Muslims  to  the  most  mainstream  of 
community  leaders,  in  schools  and  churches. 

On  behalf  of  the  1992  graduating  class,  I  ac- 
cept the  challenge  to  find  solutions  to  save 
the  structure  of  the  intact  family.  When  we 
do,  we  will  begin  to  understand  the  problems 
of  poverty,  unemployment,  poor  health, 
teen-age  pregnancy,  child  abuse,  spouse 
abuse,  racism,  sexism,  ageism,  and  of  couree 
drug  addiction  and  other  forms  of  social 
woes. 

In  conclusion,  I  want  to  thank  my  parents 
and  all  other  parents  for  keeping  the  family 
intact,  for  understanding  and  extending 
themselves  to  support  other  families.  For 
keeping  the  neighborhoods,  building  the 
community,  and  serving  as  role  models  for 
us  to  be  the  kinds  of  persons  who  will  give 
the  world  a  future.  Thank  you. 


PASSAGE  OF  DEPARTMENT  OF 
TRANSPORTATION  APPROPRIA- 
TIONS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  thank  three  separate  Senate 
committees  who  realized  there  was  a 
serious  problem  in  our  country  and 
have  worked  hard  with  me  to  help  cor- 
rect it.  I  am  referring  to  my  legislation 
regarding  energy  pipeline  safet.v. 

A  bill  that  I  previously  introduced  as 
S.  2375  was  accepted  as  an  amendment 
by  the  managers  of  the  energy  bill, 
H.R.  776.  I  thank  m.y  colleagues.  Sen- 
ators Johnston  and  Wallop,  for  their 
cooperation  in  getting  this  legislation 
adopted. 

I  should  add  that  in  an  effort  to  en- 
sure these  new  positions  are  author- 
ized, I  have  been  working  with  the 
Commerce  Committee  to  have  my  leg- 
islative language  included  in  the  legis- 
lation reauthorizing  pipeline  safety 
programs  currently  being  worked  out 
in  conference  committee.  I  thank  Sen- 
atoi's  ExoN  and  Kastkn  for  their  assist- 
ance in  my  efforts  there.  I  am  con- 
fident that  by  one  of  these  means,  the 
additional  inspectors  called  for  in  S. 
2375  will  be  authorized. 

My  legislation  calls  for  the  aduition 
of  12  inspectoi-s  within  the  Office  of 
Pipeline  Safety.  These  inspectors 
would  assist  in  the  development  of 
State  hazardous  pipeline  safety  pro- 
grams. Their  primary  focus  would  be 
inspections  in  States  that  do  not  have 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


21989 


their  own  hazardous  liquid  pipeline 
safety  prot,'rams. 

Funding  for  these  12  inspectors  was 
included  in  the  recent  Department  of 
Transportation  appropriations  bill. 
H.R.  5518.  which  has  passed  the  Senate. 
I  would  like  to  thank  the  chairman  and 
ranking  member.  Senators  Lautkn- 
BEKG  and  DAmato,  for  their  coopera- 
tion in  providing  the  funding:  for  the 
positions  created  by  my  legislation. 

I  firmly  believe  that  each  of  these 
committee  actions  will  have  a  sitjnifi- 
cant  impact  on  improvinj^  the  safety  of 
energy  pipelines  in  our  country— both 
to  people  who  live  and  work  near  them, 
and  to  the  environment.  Atrain,  I  ex- 
press my  thanks  to  all  Senators  and 
staff  members  involved  in  helping  me 
in  my  efforts  to  see  the  provisions  of  S. 
2375  become  law. 


THE  SITUATION  IN  BOSNIA- 
HERCEGOVINA 
Mr.  DIXON.  Mr.  President,  I  am  deep- 
ly and  profoundly  troubled  by  the  most 
recent  reports  of  the  situation  in 
Bosnia.  Indiscriminate  shellinR:  and 
killint,'  of  Bosnian  women  and  children 
by  Serbian  forces  have  created  a  grim 
picture  of  a  place  gone  mad.  It  is  a  hell 
on  Earth. 

Recentl.v,  there  have  been  numerous, 
albeit  unconfirmed,  reports  of  Serbian- 
run  camps  within  the  territory  of 
Bosnia  filled  with  Bosnian  and  Cro- 
atian men,  women,  and  children.  The 
descriptions  by  Bosnian  refugees  of 
these  camps  remind  the  listener  of  con- 
centration camps — incredibly  squalid 
conditions,  meager  food,  filth  and  ver- 
min, torture  and  killings  b.y  masked 
Serbian  guards.  The  State  Department 
knows  about  the  camps.  Its  spokesman 
described  them  as  horrible,  yet,  the 
United  States,  nor  any  other  nation 
has  demanded  access  to  the  camps. 
Mr.  President,  does  anybody  care? 
The  Serbs  have  embarked  on  a  proc- 
ess of  ethnic  cleansing  in  Serb  popu- 
lated parts  of  Croatia  and  Bosnia.  If 
the  Serbs  cannot  convince  a  non-Serb 
to  move  from  their  home  in  Serbia, 
they  will  be  shot.  The  euphemism  "eth- 
nic cleansing"  should  send  chills  down 
the  spin  of  all  Americans.  Ethnic 
cleansing  is  nothing  but  a  fancy  term 
for  genocide. 

Fifty  years  ago  the  world  was  horri- 
fied to  learn  of  concentration  camps  in 
Germany,  and  the  genocidal  policies 
carried  out  within  those  walls.  Out  of 
the  horror  of  World  War  II,  the  nations 
of  the  world  came  together  in  the  form 
of  the  United  Nations,  believing  that 
such  a  forum  could  help  resolve  dis- 
putes, ensure  the  protection  of  human 
rights,  and  see  to  it  that  such  atroc- 
ities never  happen  again.  The  founding 
charter  of  the  United  Nations  makes 
its  purpose  clear  in  chapter  I,  article  I: 
To  maintain  international  peace  and  secu- 
rity *  *  *  to  take  effective  collective  meas- 
ures   for    the    prevention    anti    removal    of 


threats  to  the  peace,  and  for  the  suppression 

of  acts  of  asyression.  *  *  * 

The  United  Nations  has  the  capacity 
and  authority  to  act  more  assertively 
to  lesolve  conflict.  However,  its  recent 
histor.v  of  inaction  in  places  such  as 
Pol  Pots  killing  fields  in  Cambodia 
leave  this  Senator  disquieted. 

The  European  Community,  under  the 
leadership  of  Britain's  Lord 
Carrington,  and  our  own  Cyrus  Vance 
have  strived  mightily  to  calm  the  wa- 
ters of  a  thousand-.vear-old  simmering 
brew,  now  boiling  violently.  There  is 
no  indication  at  this  time  that  Serbian 
President  Milosevic,  is  interested  in 
peace.  So  far.  the  Serbian  Government 
has  ignored  the  pleas  for  peace,  ignored 
the  condemnation  of  the  world  for  its 
actions,  and  ignored  the  calls  to  lay 
down  their  weapons,  and  talk  peace.  It 
has  illegall.v  occupied  the  hills  around 
the  Olympic  city  of  Sarajevo,  and  pro- 
ceeded to  blast  the  Olympic  spirit  of 
peace  to  smithereens. 

Will  the  world  fiddle  while  Sarajevo 
burns?  Bosnia  may  not  have  oil,  but  we 
should  be  just  as  outraged  about  the 
aggression  as  we  were  in  Kuwait.  It  is 
human  suffering,  and  not  oil  reserves, 
that  should  prompt  oui-  concern,  and 
dictate  our  response. 

I  am  proud  to  cosponsor  the  DeCon- 
cini-Lieberman  resolution  which  calls 
upon  the  President  to  call  on  the  Unit- 
ed Nations  to  convene  an  emergency 
session  of  the  Security  Council  for  the 
purposes  of  authorizing  all  necessary 
means  to  bring  an  end  to  the  wanton 
violence  in  Bosnia.  The  resolution  is 
right  on  the  mark  for  calling  upon  the 
United  Nations  to  live  up  to  its  man- 
date. The  nations  of  world,  working 
within  the  United  Nations  framework, 
must  stop  fiddling  and  start  acting. 

Further,  the  United  Nations  must  de- 
mand that  the  International  Red  Cross 
have  access  to  all  prison  camps  in  what 
had  been  Yugoslavia. 

All  options  to  alleviate  the  suffering 
in  Bosnia  must  be  seriously  considered. 
If  all  the  nations  of  the  world  adhere, 
like  the  United  SUvtes  has.  to  a  non- 
interventionist  policy  to  conflicts 
around  the  world,  does  it  not  tacitly 
permit  an  aggressor  to  commit  atroc- 
ities unencumbered  by  international 
pressure? 

The  United  Nations  was  not  an  impo- 
tent bystander  in  the  Korean  conflict 
and  in  Kuwait,  but  seems  to  have  lost 
its  voice  in  this  instance. 

Wai'  has  once  again  stained  the  Euro- 
pean continent,  Mr.  President.  Will  the 
world  yet  again  allow  history  to  repeat 
itself?  I  pray  not. 
I  thank  m.y  colleagues. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  5503,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  5503)  making  appiopriatlons 
for  the  Department  of  the  Inteiior  ami  relat- 
ed auencies  for  the  fiscal  year  eniling  Sep- 
tember 30.  1993  and,  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Fowler  Amendment  No.  2902,  to  reform  the 
administrative  decisionmakinfr  and  appeals 
pi-ocesses  of  the  Forest  Service. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

AMKNDMKNT  NO.  2902 

Mr.  FOWLER.  Mr.  President,  this  is 
round  2  or  maybe  3,  continued  from 
last  evening  in  an  effort  to  institute 
stewardship  of  our  national  forests,  the 
public's  lands  in  our  country. 

Last  night,  we  lost  an  amendment  by 
a  close  vote  to  try  to  reduce  the  sub- 
sidy to  private  timber  companies  for 
logging  in  the  Nation's  forests:  again, 
our  public  lands,  owned  by  all  of  us 
American  citizens. 

But  that  battle  will  continue  because 
it  should  be  won.  it  must  be  won,  and 
ultimately  it  will  be  won. 

This  amendment  this  morning  has 
become  imperative  if  the  American 
people  are  to  reclaim  some  rights  that 
they  have  held  for  85  years — since 
1907— the  right  to  appeal  a  timber  sale 
decision  of  the  Forest  Service.  I  guess, 
to  put  it  another  way,  a  basic  not  only 
American  right  but  democratic  right 
with  a  small  "d,"  and  that  is  to  appeal 
a  decision  of  a  free  Government  of  a 
free  people  if  that  decision  adversely 
affects  an  individual  citizen. 

As  I  mentioned,  for  more  than  85 
years,  the  public  has  had  an  oppor- 
tunity to  appeal  timber  sale  decisions 
of  the  Forest  Service.  Again,  these  are 
decisions  governing  the  disposition  not 
of  private  property— no  private  prop- 
erty— but  of  our  national  publicly 
owned  national  forests. 

Somehow  turning  facts  and  logic  on 
their  heads,  the  administration  re- 
cently took  the  position  that,  after 
more  than  95  percent  of  our  forests 
have  been  cut.  the  public  appeals  proc- 
ess in  place  since  1907  somehow  now  is 
blocking  progress.  An  appeals  process — 
again,  a  chance  for  a  citizen  affected  to 
be  heard,  that  stops  less  than  one  out 
of  every  seven  sales  of  public  forest 
lands — evidently  is  just  too  much  for 
some  to  bear. 

So  this  amendment.  Mr.  President, 
becomes  necessar.v  because  it  will  es- 
tablish a  s.ystematic  channel  for  public 
participation,  both  during  the  front- 
end  comment  period,  as  it  is  called— 
that  is  prior  to  announcement  of  the 
decisions — as  well  as  maintaining  an 
appeal  system  of  review. 
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brief,  and  I  do  mean  brief,  histori- 
recap  is  important  to  understand 
will  transpire  unless  we  act. 
U.S.  Forest  Service  has  promul- 
new  re(fulations  set  to  go  into  ef- 
.  at  any  moment  that  would  ban  the 
ic's  right  to  appeal  specific  project 
decisions— ban.  You.  the  citizens 
he  United  States,  shall  have  noth- 
to  say  about  the  disposition  of  .vour 
It  is  saying,  in  effect:  These  are 
the  people's  forests;  these  are  for- 
that  we,  the  unelected  Govern- 
it,  are  going  to  decide  how  they  are 


is  no  secret  that  the  regulations 

insisted  upon  by  the  Vice  Presi- 

s  Council  on  Competitiveness,  de- 

e   clear   opposition   of   the   senior 

!l  management  staff  within  the  For- 

Service.  And  that  needs  to  be  em- 


internal  study  led  by  Region  4 
Regional  Forester  Mr.  Bob 
recommended  that  certain 
could  be  made  but  that  the  ap- 
process  must  be  maintained. 
^fhen  the  Chief  of  the  Forest  Service, 
Robertson,  came  before  our  Sub- 
corfmittee  on  Conservation  and  For- 
estry, he  did  his  best  to  try  to  defend 
indefensible,  but  he  also  failed  to 
a  word  about  the  recommendations 
is  own  people,  the  senior  level  staff 
Forest  Service, 
y^terwards,  we  have  had  many  thou- 
of  letters,  literally,  of  protest  re- 
by  the  Forest  Service,  not  only 
fro^n  the  general  public  but  from  Mem- 
of  Congress,  including  the  chair- 
of  the  Senate  Agriculture  Com- 
miltee,  the  Senator  from  Vermont  [Mr. 
Lk4uy]  and  strong  protests  from  the 
of  the  House,  Mr.  Foley.  Yet, 
he  Senate  tries  to  be  resiKjnsive  to 
requirements  of  a  free  people,  the 
adr(inlstration  is  stonewalling  us  as  we 
pertinent  information  at  this  time 
(lecision. 

it  does  this,  Mr.  President,  as 
of  an  effort  to  get  away  with  regu- 
latory rulemaking  designed  to  cut  the 
Anr  jrican  people  out  of  the  decision- 
making process  of  their  own  forests— 
r  own  land. 

astonishes  me  that  there  is  even  a 
to  discuss  this  matter  here  today. 
Founding  Fathers  developed  our 
Na(|ion's  principles  of  democracy.  We 
always  taken  great  pride  in  the 
vidual  rights  of  our  citizens  includ- 
the  right  to  dissent  and  object  to 
decisions  of  the  Federal  Government, 
ever,    the    current    plans    are    de- 
to     s.vstematically     shut     the 
An^rican  people  out  of  the  decision- 
[ing  process.  It  is  not  right.  It  is 
right.  Unfortunately,  it  is  true, 
used   to  have  an  old   friend   that 
me    up    with    something    out- 
to   get   my   reaction.    And    I 
say,  "My  goodness,  Helen,  that 
coiid  not  be  right."  She  would  say,  "It 
is  ri)t  right,  but  it  is  true." 

is  not  right.  It  will  not  stand. 
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I  made  a  lot  of  predictions  that  I 
have  been  wrong  about  in  my  public 
life,  and  in  m.v  private  life,  but  I  can 
tell  you.  regardless  of  what  happens  to 
this  amendment,  whether  it  is  won 
here  toda.v.  or  won  tomorrow,  or  won  in 
the  Supreme  Court  of  the  land,  you 
cannot  abrogate  the  right  of  an  indi- 
vidual citizen  to  participate  and  dis- 
sent in  the  decisions  of  his  Govern- 
ment. It  will  not  stand. 

We  will  save  a  lot  of  time,  and  a  lot 
of  effort,  and  a  lot  of  cost  in  court  on 
behalf  of  the  taxpayers  of  United 
States  of  America  if  we  will  adopt  this 
amendment  this  morning,  take  it  over 
to  the  Forest  Service,  give  them  the 
clear  direction  that  codifies  an  Amer- 
ican citizen's  right  to  participate  in 
the  disposition  affecting  their  lands, 
and  to  do  it  this  morning:  set  this  to 
rest.  And  I  hope  we  will  and  I  believe 
we  will. 

But  if  we  do  not,  in  a  whole  history 
of  cases  going  back  to  sunshine  laws, 
the  requirement  that  public  decisions 
be  made  in  public  by  elected  officials, 
and  the  absolute  right  of  a  citizen  to 
petition  the  Government  on  a  decision 
affecting  their  property,  the  joint  own- 
ership of  ever  taxpayer  in  the  United 
States  in  the  national  forests  of  our 
country,  that  will  be  upheld. 

And  this  effort  to  cut  out  all  citizen 
participation  on  their  forests  will  not 
stand.  I  just  hope  we  will  reaffirm  that 
right  by  this  amendment  this  morning. 

I  want  to  end  by  simply  saying  very 
softly  to  all  within  the  sound  of  my 
voice,  we  are  not  talking  about  private 
property.  Nothing  in  this  amendment 
affects  any  private  property.  These  are 
public  lands.  They  should  be  managed 
through  an  open  public  process.  The 
system  should  not  be  abused. 

I  anticipate  the  Senator  from  Idaho 
[Mr.  Craig],  and  I  might  have  a  discus- 
sion on  that.  He  and  I  agree  the  system 
should  not  be  abused.  But  closing  the 
system  the  public  relies  upon  is  cer- 
tainly not  the  answer. 

I  ask  all  my  colleagues  to  join  me  in 
supporting  this  amendment  that  codi- 
fies a  decision  that  has  been  used  since 
1907  and  now  the  attempt  is  to  end  it 
because  of  an  unwarranted  and  unwise 
decision  by  somebody  who  does  not  un- 
derstand either  constitutional  history 
or  the  constitutional  demands  of  a  free 
people. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate the  statement  of  the  Senator 
from  Georgia.  I  might  tell  my  col- 
leagues that  I  know  in  talking  to  sev- 
eral people  who  have  ver.y  significant 
timber  interests  that  they  have  some 
strong  opposition  to  their  amendment. 

So  this  is  an  amendment  on  which  I 
expect  there  will  be  a  rollcall  vote  in. 
I  hope,  the  very  near  future  and  I  hope 
we  will  be  able  to  limit  debate  on  this 
and  all  amendments.   Because  as  the 


chairman  of  the  Appropriations  Com- 
mittee mentioned  .yesterda.v.  as  well  as 
the  majority  leader,  we  have  a  lot  of 
work  to  do  if  we  are  going  to  move  to 
the  tax  bill.  We  have  to  get  this  bill 
finished. 

I  hope  those  people  who  are  in  oppo- 
sition to  the  amendment  will  make 
theii-  case  and  make  it  fairly  brietly 
and  at  whatever  time  is  appropriate, 
move  to  table  so  we  can  proceed  to  ad- 
ditional amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  FOWLER.  Mr.  President.  I  ask 
for  the  yeas  and  na.vs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  Georgia  has  introduced  an 
amendment  in  which  he  argues  that 
the  whole  issue  is  the  right  of  partici- 
pation in  decisionmaking,  the  right  of 
the  citizen  to  be  a  part  of  a  process 
that  determines  human  activities  on 
the  public  lands  of  this  country.  Spe- 
cifically in  this  issue,  the  point  of  dis- 
cussion is  the  Forest  Service  and  tim- 
ber sales. 

He  has  said  basically  that  since  1907, 
the  citizen  has  had  the  right  to  ques- 
tion the  decisionmaking  process  and 
the  implementation  of  public  policy  of 
the  Forest  Service  as  it  related  to  its 
activities  and  that  that  was  now  being 
denied  by  the  Forest  Service  and  that 
therefore  his  amendment  would  rein- 
state what  is  a  basic  right  in  this  coun- 
try. 

I  think  all  of  us  recognize  the  impor- 
tance of  the  right  of  the  citizen  to  par- 
ticipate in  a  representative  republic. 
We  also  recognize  the  responsibility  of 
management  and  the  right  to  form  a 
public  policy  that  can  in  fact  be  imple- 
mented. 

Time  and  time  again  since  I  have 
served  in  this  body  and  the  other  body, 
I  have  heard  it  said  that  we  ought  not 
micromanage;  that  we  really  ought  not 
be  involved  in  the  day-to-day  detailing 
of  the  processes  of  the  agencies  of  our 
Government.  We  ought  to  set  the  broad 
policy,  better  known  as  public  policy. 
We  ought  to  oversight  it  and  watch  it 
closely  to  make  sure  it  meets  that 
which  we  believe  our  citizens  want  it 
to  meet,  but  we  ought  not  be  involved 
in  the  day-to-day  minute  kind  of  deci- 
sionmaking that  I  would  suggest  the 
amendment  of  the  Senator  from  Geor- 
gia is  exactly  trying  to  do. 

The  Foiest  Service  has  long  main- 
tained an  administrative  appeals  proc- 
ess to  allow  the  public  to  raise  any 
question  and  all  concerns  as  to  the 
agency's  decisions.  This  process  has 
never  been  legislated.  It  has  developed 
at  the  discretion  of  the  Forest  Service. 
The  process  has  changed  over  the 
years. 
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Most  recently,  there  was  a  change  in 
1989  in  an  effort  to  streamline  what  had 
become  a  complex,  time-consuming, 
and  expensive  process.  But  the  1989 
rule,  the  chantre.  did  not  accomplish 
nor  did  it  stop  something  that  has  been 
poinR  on  for  the  last  g^ood  number  of 
years  that  has  accelerated  in  the  last 
few  yeare  because  some  interest  groups 
have  found  that  they  can  use  the  proc- 
ess to  block  action:  that  they  can  tie 
the  Forest  Service  up  in  the  Federal 
courts  of  this  country  in  such  a  way 
that  no  action  goes  forward  at  all: 
that,  in  essence,  they  are  creating  a  de 
facto  stoppage,  disallowing  the  Forest 
Service  to  make  decisions  within  the 
confines  of  the  public  policies  and  the 
rules  and  regulations  that  they  must 
live  with.  And  that  process  has  become 
an  extremely  costly  dilemma,  a  di- 
lemma that  largely,  I  believe,  has  been 
answered  in  a  variety  of  other  ways. 

The  Senator  from  Georgia  suggested 
that  in  1907  this  process  began.  That  is 
true.  And  at  that  time  I  think  if  he  and 
I  had  been  here  we  would  probabl.y  have 
argued  for  it  because,  up  until  then 
largely  the  citizens  of  this  countr.y  had 
been  cut  out  of  being  allowed  to  over- 
view, to  react  to.  and  to  question  deci- 
sionmaking at  the  policy  level. 

That  changed.  It  first  changed  in  1969 
with  the  passage  of  the  National  Envi- 
ronmental Policy  Act.  We  call  it 
NEPA.  And  then  again  in  1974  this  Sen- 
ate, this  Congress  said  citizens  ought 
to  have  a  greater  level  of  participation 
in  the  decisionmaking,  and  we  granted 
that,  and  we  allowed  a  public  process 
and  a  comment  and  a  questioning  proc- 
ess to  go  forward.  That  is  on  the  books 
today — 1974,  Resource  Planning  Act; 
1976,  National  Forest  Management  Act. 
All  of  those  greater  enfranchised  the 
right  of  the  average  citizen  of  this 
country  to  have  a  larger  say  in  the 
process  of  creating  the  broad  policy, 
the  public  policy  under  which  our  agen- 
cies are  managed.  I  support  that.  I 
think  my  colleague  from  Georgia  sup- 
ports that.  We  recognize  the  impor- 
tance, as  we  ciaft  the  process,  for  the 
maximum  public  input. 

But  once  it  is  done,  should  we  on  a 
day-to-day,  hour-to-hour  basis  say  that 
the  average  citizen  has  the  right  to 
step  into  the  process  and  say,  no,  you 
are  doing  that  wrong?  Even  if  they 
hold  no  expertise  in  the  area  of  forest 
management,  hydrology,  soil  science, 
wildlife  management,  habitat  con- 
cerns-rcven  if  they  have  expertise  in 
none  of  those,  they  in  the  process 
today  have  a  right  to  say  "stop  it,"  and 
a  stamp  and  an  envelope  and  a  form 
forces  the  Forest  Service  in  this  proc- 
ess to  back  off  in  a  very  costl.v  wa.y  and 
sa.v  we  will  have  to  take  a  look  at  it. 

Since  1984.  the  number  of  these  kinds 
of  appeals  filed  annually  against  tim- 
ber sales  has  jumped  from  133  to  a  high 
of  1.154.  That  is  more  than  a  670-per- 
cent increase. 

At  the  same  time,  we  have  seen  all 
kinds   of  other  accelerations  in   this 


process.  Appellants  have  increasingly, 
in  my  opinion,  taken  advantage  of  the 
fact  that  appeals  significantly  dela.v.  as 
1  mentioned,  the  Forest  Service  man- 
agement activities,  regardless  of  the 
merit  of  the  appeals. 

Now.  when  I  say  regardless  of  the 
merit  of  the  appeals,  what  kind  of 
merit  do  these  appeals  have? 

In  1990.  only  9  percent  of  them  had 
merit.  The  rest  of  them  were  thrown 
out.  But  it  took  millions  of  dollars  and 
thousands  of  person  hours  for  that  to 
be*  achieved.  In  other  words,  in  1990.  91 
percent  of  the  time,  the  Forest  Service 
was  right  in  following  the  law  and  the 
rules  and  regulations. 

In  1991.  they  were  right — they,  the 
Forest  Service — were  right  94  percent 
of  the  time.  In  other  words,  only  6  per- 
cent of  the  appeals  were  upheld  and,  in 
those  appeals  being  upheld,  really  what 
happened  was  the  court  coming  back  in 
and  saying  you  have  to  make  some  ad- 
justments. You  may  be  a  little  off  here, 
or  a  little  off  there.  You  have  to 
change  recalculations,  do  those  kinds 
of  things. 

What  I  am  saying  is  that  on  the  aver- 
age, in  the  last  several  years,  over  90 
percent  of  the  time  the  Forest  Service 
was  right  in  what  they  were  doing.  But. 
as  I  mentioned,  millions  of  dollars  and 
thousands  upon  thousands  of  person 
hours  were  involved  in  this  whole  proc- 
ess. 

What  else  has  happened?  I  will  sug- 
gest that  the  trend  continued  from  1991 
with  636  new  timber  sales  appealed,  or 
16  percent  of  the  3,859  commercial  prod- 
uct sales  involved  has  created  a  situa- 
tion where,  as  we  would  say  in  a  forest 
industry  vernacular,  has  resulted  in  no 
trees  being  in  the  pipeline.  In  other 
words,  that  3-year  future  look  that  the 
men  and  women  who  work  in  the  forest 
products  industry  of  this  country  need 
to  have  for  job  security  is  no  longer 
there,  largely  because  certain  interest 
groups  in  this  country,  as  I  have  men- 
tioned, have  used  this  appeals  process 
as  an  opportunity  to  block,  delay,  or 
otherwise  destroy  the  public  policy 
that  this  Congress,  in  large  part,  has 
said  historically  is  the  right  policy  for 
the  Forest  Service  to  be  following. 

Most  appeals  are  now  found  without 
merit.  Some  would  argue  that  is  fine; 
that  is  the  way  it  ought  to  be.  The 
finding  goes  forward.  The  Forest  Serv- 
ice took,  as  I  said,  152  years  of  staff 
time  in  1991  and  $5.8  million.  Some 
would  say  that  is  OK,  that  is  really  the 
cost  of  a  public  process,  that  is  really 
the  cost  of  a  representative  republic.  I 
will  tell  .vou  that  is  only  part  of  the 
cost.  That  is  the  public  cost.  That  is 
the  taxpayer  dollar  cost.  What  is  not 
calculated  here  are  the  thousands  of 
men  and  women  who  are  not  working 
today  because  there  are  no  logs  in  the 
mill  yard  or  on  the  head  rig  to  be 
sawed  when  they  could  be.  under  the 
law  that  we  have  established,  if  it  were 
not  for  the  improper  use  of  this  proc- 
ess. 


Those  are  i-eall.v  the  issues  at  hand. 
What  has  happened  to  address  this? 
The  P'orest  Service  recentl.v  came  for- 
ward with  proposed  changes  in  the  ap- 
peals process,  moving  the  appellate  or 
those  interested  and  very  concerned,  as 
most  are.  in  the  decisions  of  the  Forest 
Service,  to  the  front  end  of  the  process: 
in  other  woi-ds.  to  those  areas  that  I 
talked  about  earlier— the  NEPA  proc- 
ess, the  National  Forest  Management 
Act  process-  -in  saying  that  if  you  have 
concern  of  what  we  do  on  the  land,  you 
come  early  to  the  process,  you  come 
and  state  your  concerns,  and  you  help 
craft  the  policy  that  ultimately  be- 
comes the  activities  that  are  ongoing 
on  the  ground;  and  that  once  that  oc- 
curs, once  there  is  a  clear  direction  as 
to  where  we  ought  to  go,  you  no  longer 
have  the  right  to  step  in  at  the  very, 
very  last  minute  and,  with  the  appeal, 
block  it.  You  do  have  the  right  to  take 
it  to  court,  as  every  citizen  must  have 
in  this  country,  but  you  will  have  to 
make  a  much  more  difficult  decision. 

First  of  all,  you  will  have  to  do  your 
homework  more.  You  have  to  be  really 
much  more  concerned  that  what  you 
say  is  right  and  your  figures  are  accu- 
rate and  the  Forest  Service  in  their  de- 
cisionmaking is  wrong  if  you  plan  to 
take  it  to  court,  because  you  are  going 
to  have  to  hire  an  attorney  and  you  are 
going  to  have  to  spend  a  little  money. 
The  29-cent  stamp  that  has  stopped  the 
process  and  cost  the  taxpayers  and 
working  men  and  women  of  this  coun- 
try millions  and  millions  of  dollars  no 
longer  is  going  to  work  for  you. 

That  is  really  the  issue  at  hand.  It 
cannot  be  said  that  the  public  has  been 
denied  the  process,  but  what  can  be 
said  is  that  they  have  to  become  in- 
volved much  earlier  in  the  game  and 
that,  if  they  lose,  then  they  must  cal- 
culate whether  to  carry  it  forward  into 
the  courts  is  worth  the  fight. 

I  think  those  are  valid  arguments 
and  those  arguments  are  now  being 
placed  in  regulation. 

When  those  ideas  that  I  have  just 
spoken  of  were  submitted  to  the  public 
at  large,  again  the  public  process, 
thousands  of  people  responded  by  say- 
ing the  U.S.  Forest  Service  is  right,  de- 
cisions have  to  be  changed.  In  almost  a 
3-to-I  outpouring  of  cards  and  letters 
and  petitions,  the  public  of  this  coun- 
try, once  again  involved  in  the  deci- 
sionmaking to  change  the  appeals  proc- 
ess, said  that  it  ought  to  be  changed 
and  that  the  Forest  Service  is  on  the 
right  track  in  changing  it. 

The  majority  of  those  who  wrote  in 
would  disagree  with  the  Senator  from 
Georgia.  They  have  said.  yes.  we  will 
get  involved  up  front  early  on  and,  in 
doing  so,  we  will  take  our  luck  there 
and  if  we  lose  and  our  case  is  strong 
enough,  we  will  take  it  to  court,  like 
we  do  in  almost  every  other  process 
that  involves  Government,  the  citizens, 
and  the  processes  of  Government  in 
public  policy. 
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Tiose  are  really  the  issues  at  hand 
e.  It  is  not  a  matter  of  stepping 
It  is  a  matter  of  saying  that 
wrtat  we  did  in  1969  with  NEPA  and 
wh  at  we  did  in  1970,  in  1974,  with  the 
Resource  Planning  Act.  and  what  we 
in  1976  was  right:  that  we  did  en- 
the  public,  we  do  allow  them  to  be 
t  of  a  decisionmaking  process  that 
public  policy.  But  what  we 
uld  have  done  at  that  time  was 
inge  the  appeals  process  because  the 
1907  standard  really  was  no  longer 
pftlicable  unless  you  do  believe  in 
mi  iromanagement,  unless  you  do  he- 
re that  the  average  citizen  really 
ou  :ht  to  have  the  right  to  come  on  a 
tir  iber  sale  and  say  what  trees  ought 
ought  not  be  cut  or  how  the  road 
ou  :ht  to  lie  or  what  kind  of  gravel 
oui  :ht  to  be  put  on  that  road,  that  a  hy- 
dr<  logist  may  not  have  been  accurate 
assisting  the  surveyor  in  laying  out 
proper  grade  for  the  road  so  that 
erosion  is  less  that  it  might  other- 
be. 
those  are  the  kinds  of  decisions  that 
are  talking  about  that  really  is  the 
fmldamental  issue  at  hand.  That  is  why 
amendment  goes  directly  against 
reasonable  and  responsible  man- 
agement of  our  public  lands  based  on 
puflic  policy,  based  on  a  timely  proc- 
and  stopping  that  juggernaut  that 
occurred  as  a  result  of  the  inability 
he  Forest  Service  to  manage,  based 
upf  n  appeal  after  appeal  after  appeal. 

there    frivolous    appeals?    Are 
th^re  less   than  serious  citizens  who 
the  29-cent  stamp  and  fill  the  enve- 
with  a  form?  Yes.   there  are.   I 
like    to    think    there    are    not 
mstiy.  but,  yes,  there  were  college  kids 
^he  East  who  were  told  to  stop  tim- 
sales  in  the  West.  They  had  never 
there.  They  had  no  idea  what  was 
nind,  but  organizations  said  it  was 
right  thing  to  do  because  cutting 
was  bad.  But  living  in  stick-built 
hoiies  is  not  bad.   Having  affordable 
hofsing  is  not  bad.  Just  cutting  trees 
build  the  affordable  homes  is  bad 
you  ought  to  stop  it  and,  in  in- 
that  very  kind  of  thing  that  I 
explained  has  happened, 
it  cost  the  college  student  any- 
thl|ig?  No,  probably  did  not;  probably 
he  or  she  who  participated  in  it 
pretty  good.  But  it  cost  the  work- 
men and  women  who  were  going  to 
that  log  at  the  mill  or  fall  it  in  the 
wo^ds  their  jobs.  In  some  instances,  it 
the  mill  operator  his  or  her  busi- 
in    foreclosures    and    in    bank- 
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V  hat  we  must  have  is  an  orderly, 
prepictable   process   that  all   involved 
understand,  from  the  public  par- 
ticipating to  those  who  are  employed 
he  industry  who  are  the  subject  of 
issue,  and  affordable,  predictable 
eccfiomy  and  job  market.  Those  are  the 
at  hand. 

Senator  from  Georgia  is  right, 
process  needs  to  be  changed.  There 
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are  problems  in  it.  The  Forest  Service 
agrees,  and  they  have  proposed  a 
change  that  I  agi-ee  with,  in  large  part: 
that  I  believe  will,  in  fact,  streamline 
the  process. 

But  what  I  think  the  Senator  from 
Georgia  is  doing  with  his  amendment  is 
stepping  back  into  the  dark  ages  again, 
into  that  time  of  juggernaut  that  has 
been  going  on  out  there  in  saying  that 
you  do  not  have  to,  as  a  citizen,  be- 
come involved  early  on;  you  can  wait 
until  after  all  the  work  is  done  and.  if 
you  just  do  not  like  it,  you  can  stop 
the  process. 

That  is  not  fair,  number  one,  and  it  is 
not  the  way  our  country  has  operated 
historically,  in  an  orderly  and  respon- 
sible way,  as  a  representative  Republic. 
So  I  must  strongly  stand  in  opposition 
to  this  amendment  and  would  encour- 
age my  colleagues  to  oppose  it  as  we 
vote  on  it. 

Mr.  FOWLER.  Mr.  President,  may  I 
ask,  may  I  be  allowed  to  make  a  few 
points  in  response  to  my  friend  from 
Idaho?  I  will  not  take  more  than  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  FOWLER.  I  ask  unanimous  con- 
sent that  it  not  be  counted  as  a  second 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Georgia 
has  the  floor  for  2  minutes. 

Mr.  FOWLER.  Mr.  President,  let  me 
just  say  in  brief  response  to  my  friend 
from  Idaho  that  I  acknowledge  what  he 
emphasized.  First  of  all,  that  there  are 
many  frivolous  appeals  that  are  filed. 
But  I  also  want  the  Record  to  state 
very  clearly  what  my  friends  and  col- 
leagues know,  that  under  the  present 
law  the  Forest  Service  not  only  has  the 
authority  but  is  required  to  dismiss 
frivolous  appeals. 

That  authority  is  under  36  CFR  sec- 
tion 217.11  and  requires  the  Forest 
Service  to  dismiss  without  a  decision 
on  the  merits  any  appeal  which  is  not 
supported  by  current  law  or  facts.  So 
there  is  no  problem  on  the  frivolous  ap- 
peals. 

When  my  friend  from  Idaho  says  this 
is  costing  the  Government  millions  and 
millions  of  dollars,  it  may  cost  it  thou- 
sands and  thousands  of  dollars  but 
nothing  compared  to  the  $300  million  in 
subsidies  in  this  bill  to  the  private  tim- 
ber companies  that  are  being  sub- 
sidized by  the  taxpayers  for  these  tim- 
ber sales. 

That  would  be  like  saying:  Well,  if 
you  have  a  problem  with  your  Social 
Security,  even  though  that  is  the  law, 
do  not  call.  We  do  not  want  to  waste 
the  time  of  the  Social  Security  Admin- 
istration. You  cannot  call  down  there 
and  check  whether  or  not  the  law  is 
being  followed. 

If  you  are  a  veteran  and  have  a  prob- 
lem with  your  veterans  benefits:  Oh,  do 
not  call  the  Veterans'  Administration. 
You  do  not  have  any  right  to  appeal 


the  decision  of  the  Veterans'  Adminis- 
tration, even  though  you  served  in  the 
First  and  Second  World  Wars.  That  is 
going  to  cost  a  bureaucrat  some  money 
to  uphold  the  law  for  an  American  tax- 
paying  citizen. 

So  I  say,  with  all  respect  to  my 
friend  from  Idaho,  this  is  not  a  bureau- 
cratic comfort  act.  This  is  an  appeals 
process  that  an  American  citizen  has  a 
right,  if  they  feel— not  frivolousl.y— 
that  their  public  lands  are  being  mis- 
used. 

I  thank  the  Senator  from  Idaho,  and 
I  thank  the  Senator  from  Montana. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi'om  Montana. 

Mr.  BURNS.  Mr.  President,  it  seems 
as  if  every  year  these  types  of  amend- 
ments come  up  on  this  particular  piece 
of  legislation.  I  want  to  address  the 
change  in  the  appeals  process,  which 
did  not  bar  anybody  from  filing  an  ap- 
peal or  being  involved  in  the  process, 
the  process  and  the  appeals  system, 
and  it  has  worked  for  those  people  who 
have  questions  on  management  prob- 
lems, but  also  it  has  worked  from  the 
standpoint  of  people  who  make  their 
living  on  public  lands,  who  are  in  the 
logging  business  or  the  grazing  busi- 
ness, because  they,  too,  sometimes  feel 
that  the  management  practice  has  been 
askew  and  they,  too,  appeal. 

So  it  works  for  both  sides  of  the  spec- 
trum when  it  comes  to  public  lands 
use. 

What  the  Forest  Service  basically 
wanted  to  do  is  whenever  the  forest 
plans  are  considered — and  they  are  re- 
considered every  10  years,  and  there  is 
a  reason  for  that — they  want  to  get  as 
much  public  involvement  and  public 
input  on  the  front  end  of  the  planning 
session. 

Now,  I  do  not  know  how  many  folks 
who  will  cast  a  vote  today  have  tried 
to  manage  a  farm  or  a  ranch  or  a  tree 
farm,  or  whatever,  and  tried  to  make  a 
living  at  it.  But  we  know  that  in  order 
to  harvest  whatever  we  want  to  grow, 
the  plans  on  that  crop  were  not  made 
the  spring  it  was  planted,  or  the  fall,  in 
the  case  of  winter  wheat,  when  it  was 
planted.  Those  plans  were  made  4  and  5 
years  in  advance  because  of  rotation  of 
crops,  because  of  what  Mother  Nature 
throws  at  you  in  the  way  of  drought, 
flood,  the  elements,  whatever  it  is.  You 
always  make  plans  in  this  business  of 
trying  to  make  a  living  from  a  renew- 
able resource. 

So  what  we  wanted  to  do  is  manage 
these  lands  and  manage  the  people  who 
harvest  this  product,  this  renewable  re- 
source that  grows  back,  so  that  they 
can  make  plans  along  with  everybody 
else  in  the  whole  system.  It  is  a  plan- 
ning process,  just  like  you  do  in  your 
garden  or  on  your  farm  or  on  your 
ranch,  or  anything  that  you  do.  Even 
in  a  business  that  has  nothing  to  do 
with  a  renewable  resource,  you  have  a 
5-year  plan,  you  have  a  10-year  plan; 
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you  set  tfoals.  And  you  are  goin?  to 
have  to  do  certain  thintfs  to  attain 
those  wroals. 

When  you  deal  with  Mother  Earth 
and  with  a  renewable  resource,  there 
are  always  certain  variables  that  are 
thrown  in,  and  sometimes  we  have  to 
change  our  plans  due  to  elements  or  ex- 
isting conditions,  or  conditions  that  we 
had  not  planned  on,  because  I  know  ev- 
erybody who  makes  plans,  when  you 
are  growing  a  renewable  resource, 
sometimes  they  do  not  always  pan  out. 
The  American  people  have  come  to 
expect  full  grocery  stores.  American 
agriculture  has  done  a  pretty  good  job 
of  providing  that.  I  want  to  remind  my 
fellow  Americans  and  my  colleagues  in 
this  body  that  wheat  is  only  $3  a  bush- 
el. In  1945,  it  was  $3  a  bushel.  A  com- 
bine, tajck  in  those  days,  cost  about 
SS.OOO;  today  it  costs  $110,000.  And  you 
are  still  asking  agriculture  to  do  it  for 
less,  because  you  think  you  are  paying 
too  much  for  food. 

Sometimes  that  has  to  be  adjusted, 
too.  But  I  do  not  see  anybody  running 
out  there  into  agriculture  and  saying: 
We  are  going  to  give  you  more  for  your 
product.  But  he,  too,  has  to  go  through 
this  planning  process. 

So  the  basic  premise  of  the  change  in 
the  appeals,  as  far  as  the  Forest  Serv- 
ice is  concerned,  is  let  us  get  the  ma- 
jority of  the  public  input  up  front: 
What  should  be  cut,  how  it  will  be  cut, 
how  it  is  to  be  reforested  or  replanted. 
But  let  us  get  that  planning  process  of 
the  10  years  up  front,  so  that  the  mills 
can  make  plans,  so  that  we  can  make 
plans,  and  then  let  us  get  on  with  the 
plan. 

Now,  if  it  has  to  be  changed,  then 
that  is  what  I  always  recommended.  If 
is  it  not  working,  then  it  is  also  in  the 
law  for  the  Forest  Service  to  amend 
the  forest  plans  to  fit  the  existing  con- 
ditions. 

Now,  this  amendment  does  one  of  two 
things:  Increase  cost. 

I  was  confronted  with  a  question  on 
why  western  Senators  get  all  excited 
when  these  kinds  of  Issues  come  up; 
yes,  it  may  be  grazing  fees.  We  are 
going  to  talk  about  that  in  a  little  bit. 
I  can  remember  in  Montana  when  30 
BLM  employees  managed  all  the  land 
out  there  and  did  it  very  well.  They 
used  advisory  boards  and  this  type  of 
thing.  They  did  it  very  well  with  30 
people  in  the  whole  State  of  Montana. 
They  managed  those  lands.  Now  they 
have  over  400.  They  are  saying,  "OK, 
increase  in  fees.  Do  I  get  more  bureau- 
cra.ts?'"  Because  I  cannot  go  down  my 
own  road  anymore  without  somebody 
driving  a  government  jeep  with  a  gov- 
ernment plate  on  it.  One  of  them  the 
other  day  said,  "Cattle  free  by  "93." 

So  basically,  that  was  the  reason,  to 
get  more  people  up  front  in  the  plan- 
ning process  so  that  we  can  get  on  with 
managing  our  public  lands. 

You  would  say,  well,  it  costs  the  tax- 
payer. The  taxpayer  says,  "I  am  will- 


ing to  pay  a  little  more  maybe  in  these 
appeals  costs  to  answer  some  of  those 
appeals  because  it  is  my  land.  I  would 
like  to  see  it  managed  right.  I  am  will- 
ing." 

You  talk  about  S5.&-S6  million  direct 
expense  or  whatever  it  is  to  the  tax- 
payer. They  say,  "My  part  of  that,  out 
of  240  million  people,  is  not  very  much. 
I  am  willing  to  pay  that." 

Are  you  willing  for  your  kids  to  pay 
if  it  is  going  to  cost  your  children  and 
grandchildren  $4,000  to  $8,000  more  just 
in  construction  costs  alone  to  build  a 
home?  Because  the  ramifications  are 
that  that  is  just  the  first  pebble  in  the 
pool.  Then  the  waves  go  out.  It  costs  us 
every  time  we  turn  around. 

So  what  this  amendment  does  is  it 
exacerbates  the  problem,  yes,  that  I 
think  Senator  Fowler,  from  Georgia, 
is  trying  to  get  around.  It  only  in- 
creased it.  And  if  this  amendment  is 
adopted,  within  3  years  every  national 
forest  in  this  country  will  be  a  so- 
called  below-cost  operation  because  of 
all  of  those  costs  that  it  takes  to  ad- 
dress appeals  goes  in  on  the  cost  of  op- 
erating on  that  forest. 

Then  they  say,  well,  you  need  some 
money  to  build  some  roads.  They  say. 
not  for  below-cost  timber  sales.  This 
just  adds  to  the  overhead.  Somebody 
has  to  pay  it.  That  cost  accounting  has 
to  go  somewhere.  So  that  cost  goes 
against  the  actual  sale  of  that  timber 
on  public  lands. 

I  agree  with  the  Senator  from  Geor- 
gia that  maybe  our  thrust  should  be  in 
regeneration  and  doing  some  things  to 
our  forestlands  like  in  regeneration, 
like  In  watersheds  and  really  putting 
the  money  where  our  mouth  is.  If  we 
want  to  do  that,  let  us  put  some  money 
over  there  and  do  it  or  let  us  get  the 
old  Conservation  Corps  and  get  into 
the  regeneration  and  redevelopment  on 
some  of  the  lands  that  have  been 
abused.  I  am  not  saying  there  are  not 
some  around.  There  have  been.  Let  us 
put  our  thrust  there. 

Mr.  FOWLER.  Will  the  Senator 
yield? 
Mr.  BURNS.  I  sure  will. 
Mr.  FOWLER.  I  want  to  make  sure 
my  friend  from  Montana  is  aware  that 
the  administrative  procedure  rec- 
ommended in  my  amendment  is  one 
that  came  from  the  Forest  Service  it- 
self and  the  Office  of  Technology  in  its 
long  awaited  study  on  Forest  Service 
planning  that  was  released  in  March  of 
this  year.  I  will  quote  one  paragraph: 

The  »  *  *  appeals  process  has  been  a  valu- 
able tool  for  the  Forest  Service.  It  has  pro- 
vided an  internal  mechanism  for  clarifying 
the  legal  requirements  and  testing  the 
soundness  of  the  decisions  and  the  appro- 
priateness of  current  policies  and  procedures. 
In  addition,  the  appeals  process  can  lead  to 
better,  more  consistent  decisions  by  encour- 
aping  more  responsibility  and  accountability 
on  the  part  of  the  presiding  officers.  The 
available  evidence  does  not  support  the  as- 
sertion that  administrative  appeals  have  sig- 
nificantly decreased  the  volume  of  timbei- 
available  for  sale. 


That  is  the  OTA  study  just  released 
in  March. 

So,  I  simply  say.  since  both  the  Sen- 
ator and  I  are  trying  to  accomplish  the 
same  goal,  that  this  administrative  ap- 
peals process  that  some  are  attempting 
to  i-epeal  has  won  nothing  but  kudos 
and  credit  from  the  studies  of  our  Gov- 
ernment, and  the  conclusions  do  not 
support  any  assertion  that  it  would  sig- 
nificantly or  has  or  will  significantly 
decrease  the  volume  of  timber  avail- 
able for  sale. 

I  thank  the  Senator  for  yielding. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  BURNS.  Yes. 

Mr.  DOMENICI.  I  would  like  to  ask 
the  Senator  from  Georgia  a  question. 
Did  he  not  mean  that  the  appeals  proc- 
ess is  being  repealed?  He  meant  to  say 
one  of  a  number  of  administrative  ap- 
peals processes  is  being  repealed,  did  he 
not?. 

Mr.  FOWLER.  That  is  correct. 

Mr.  DOMENICI.  There  are  still  two 
total  administrative  appeals  opportu- 
nities left  in  the  law,  are  there  not? 

Mr.  FOWLER.  The  Senator  from 
Geoi^a  is  aware  of  the  comprehensive 
appeals  process  that  the  Senator  from 
Idaho  and  I  had  a  discussion  a  little 
earlier  about,  the  different  acts  over 
the  years  that  have  been  either  added 
or  subtracted  in  the  appeals  process. 

What  the  Forest  Service  is  attempt- 
ing to  do  now  is  to  not  allow  a  citizen 
the  right  of  appeal  in  the  predecisional. 
what  they  call  the  scoping  analysis, 
when  the  actual  decision  about  the  sale 
is  being  made.  That  right  has  been  in 
the  process  since  1907.  This  amendment 
would  seek  to  codify  the  remaining 
law. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  believe  that  is  right.  We  will  talk 
about  it  when  we  have  our  turn. 

Mr.  FOWLER.  I  know  what  my 
amendment  says. 

Mr.  BURNS.  I  thank  both  Senators 
for  clarifying  that.  I  do  not  read  it  the 
same  way  either.  I  think  basically 
what  they  are  trying  to  do— I  will  take 
a  look,  and  I  advise  my  good  friend 
from  Georgia  to  take  a  look  and  see 
what  they  are  trying  to  do.  It  is  my  im- 
pression that  they  want  more  input  on 
the  front  end  of  this  thing  in  the 
scoping  and  the  setting  of  the  forest 
plans  and  then,  after  that,  there  is  still 
an  appeals  process  should  conditions 
arise  to  change  the  management  pro- 
gram. That  mechanism  is  not  being 
taken  out  of  the  process.  It  is  just  not 
being  taken  out  of  it. 

The  point  is  that  we  want  more  input 
on  the  front  end  so  that  in  the  next  10 
years  we  can  operate  in  a  little  bit  of 
peace  so  you  do  not  have  micromanage- 
ment  and  frivolous  appeals,  so  we  can 
get  on  with  living.  But  as  it  is  now— 
and  anybody  that  would  try  to  con- 
tradict the  fact  that  it  does  not  cost 
money  absolutely  has  bad  information. 
Under  this  amendment,  the  cost  and 
cost  analysis  and  the  cost  in  time  and 
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thi  business  of  getting  on  with  ti-yinp 
to  manaKe  a  renewable  resource,  that 
CO  t  of  American  time,  mone.y.  and. 
ye  ;.  it  has  a  social  and  economic  im- 
pa  :t  on  those  communities  and  those 
pe  iple  who  live  in  the  West  and  are 
su  iject  to  the  whims  of  sometimes  lit- 
tle fiefdoms  of  a  government  bureauc- 
ra4.v. 

'hey  wonder  why  they  are  all  upset 
h   government  as   it   exists   today, 
the  first  time  in  the^200-year  his- 
of  this  Government  we  are  not 
ting  all  that  we  are  paying  for.  and 
ink  people  are  a  little  upset  about 
t.  I  did  not  see  very  many  Govern- 
mdnt  employees.   Now   I  cannot  even 
dr  ve  home  that  I  am  not  surrounded 
them.  Most  of  them  were  on  the  14th 
eet  Bridge  this  morning.  I  like  to 
hafre  never  gotten  to  work.  I  could  not 
>eal  that. 

lut  that  is  what  the  Forest  Service 
trying   to   do.   They   are   trying   to 
brfig  some  sanity  in  the  land  manage- 
.  It  is  like  you  run  your  farm  or 
yoUr  ranch  or  even  your  garden  or  even 
r  flower  bed.  You  make  those  plans 
a  long  time  because  we  are  in  a 
grfwing  cycle.  You  cannot  change  in 
middle  of  a  stream.   You  cannot 
chinge  from  1  month  to  the  next,  not 
lealing  with  nature,  soil,  water,  and 
sufshine  that  it  takes  to  produce  this 
'iflcally    economical    product    that 
ps  the  majority  of  Americans  out  of 
cold  and,  yes,  out  of  the  heat, 
o  America  is  asking  us  to  be  more 
cient.  and  we  can  be.  We  can  pro- 
;  food  and  fiber  and  housing  for  this 
ntry,  if  allowed  to  do  so  in  a  con- 
ve  way.  That  is  basically  what 
want  to  do — get  the  public  involve- 
ment on  the  front  end  of  the  planning 
You  can  appeal  those.  Let  us 
them  up  there,  because  when  those 
are  put  into  effect,  it  is  going  to 
tougher  to  change  those  plans,  un- 
we  have  a  real  national  crisis. 
FOWLER.    If   the   Senator   will 
my  friend  from  New  Mexico  has 
the  floor.  A  citizen  can  still  appeal 
master  plan,  but  that  is  once  every 
years.  What  the  citizen  has  had  a 
to  do   is  to  appeal   the   project 
decisions.  This  is  what  is  being 
taten  away  and  what  I  attempt  to  re- 
re.  Timber  companies  can  continue 
appeal  any  denial  of  their  permits, 
is  simply   the  citizen  that  cannot 
unless  we  pass  this  amendment, 
a  project  level  decision  on  a  sale 
ap|>roved  by  the  Forest  Service. 

BURNS.  I  advise  my  friend  that 
y  can  still  appeal  project  level.  The 
blem  is  they  cannot  be  frivolous. 

FOWLER.   Again,   I  say   to   my 

nd— and  I  will  show  it  to  him  in  the 

that  under  the  proposed  de- 

on  being  promulgated  b.v  the  Forest 

vice,  a  citizen  will  not  be  able  to 

ap|)eal  a  project  level  decision. 

hey  have  been  able  to  do  it  for  85 
yeirs.  But  unless  we  pass  this  amend- 
m«  nt,  and  they  go  through  with  what 
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they  have  promulgated,  that  right  will 
be  taken  away.  That  is  the  only  reason 
I  am  here.  So  I  wou'i  like  at  this  point 
to  remind  my  friend  from  Montana— 
and  he  is  my  friend— we  have  had  hear- 
ings on  national  land  issues  together  in 
his  State,  and  I  want  to  show  him  the 
editorial  from  the  Bozeman.  MT.  Daily 
Chronicle  entitled.  "Unappealing  Pro- 
posal:" an  editorial  from  the 
Missoulian.  of  Missoula.  MT.  entitled 
"Interfere  To  Enforce:  Forest  Service 
Seems  To  Manage  Better  When  the 
Public  Meddles  In  ";  an  editorial  enti- 
tled, "Not  Above  the  Law,"  again  from 
the  Missoulian  in  Montana,  all  of 
which  support  the  position  of  the  Sen- 
ator from  Geoiuia. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  articles  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

NOT  Above  the  Law 

Secretary  of  Agriculture  Ed  Madigan  went 
to  Congress  more  or  less  to  ai-gue  the  U.S. 
Forest  Service  should  not  be  held  account- 
able for  its  actions. 

Madigan  pleaded  for  congressional  restric- 
tions on  environmental  lawsuit.s.  which  he 
said  are  interfering  with  the  Forest  Service's 
ability  to  do  its  job— specifically  with  its  at- 
tempts to  both  produce  timber  and  protect 
northern  spotted  owls  in  the  Northwest. 

What  the  secretary  terms  "interference"  Is 
more  commonly  known  as  enforcing  the  law. 
Has  there  ever  been  a  defendant  to  any  law- 
suit who  didn't  believe  life  would  be  better  if 
he  were  somehow  placed  above  the  law?  It's 
not  surprising  the  Forest  Service  believes  it 
knows  best  how  to  manage  the  national  for- 
ests. But  believing  doesn't  necessarily  make 
it  so. 

Millions  of  owners  of  the  national  forests — 
citizens — routinely  disagree  with  the  asser- 
tion that  the  Forest  Service  knows  best. 
That's  why  the  agency  occasionally  finds  it- 
self in  court.  In  fact,  had  the  Forest  Service 
properly  managed  forests  in  Washington  and 
Oregon,  it's  altogether  likely  the  spotted  owl 
would  not  have  been  pushed  to  the  brink  of 
extinction,  qualifying  the  bird  for  the  endan- 
gered species  list. 

So  long  as  the  Forest  Service  abides  by 
federal  laws  and  follows  its  own  rules  and 
regulations,  it  has  nothing  to  fear  from  the 
courts.— Missoulian. 

[From  the  Missoulian,  Aug.  11.  1991] 
"Interfere"  to  Enforce  Forest  Service 
Seems  to  Manage  Better  When  the  Pub- 
lic Meddles  In 

Secretary  of  Agriculture  Ed  Madigan  last 
week  went  to  Congress  more  or  less  to  argue 
the  U.S.  Forest  Service  should  Jiot  be  held 
accountable  for  its  actions. 

Madigan  pleaded  foi'  congressional  restric- 
tions on  environmental  lawsuits,  which  he 
said  are  interfering  with  the  Forest  Service's 
ability  to  do  its  job— specifically  with  its  at- 
tempts to  both  produce  timber  and  protect 
northern  spotted  owls  in  the  Northwest. 

"We  could  manage  this  issue  better  if  we 
were  free  from  the  interfeience  of  the  federal 
courts,"  Madigan  said. 

What  the  secretary  terms  "interference"  is 
more  commonly  known  as  enforcing  the  law. 
Has  there  ever  been  a  defendant  to  any  law- 
suit who  didn't  believe  lite  would  be  better  if 


he  were  somehow  placed  above  the  law?  It's 
not  surprising  the  Forest  Service  believes  it 
knows  best  how  to  manage  the  national  for- 
ests. But  believing  doesn't  necessarily  make 
it  so. 

Millions  of  owners  of  the  national  forests — 
citizens— routinely  disagree  with  the  asser- 
tion that  the  Forest  Service  knows  best. 
That's  why  the  agency  occasionally  finds  it- 
self in  court.  In  fact,  had  the  Forest  Service 
properly  managed  forests  in  Washington  and 
Oregon,  it's  altogether  likely  the  spotted  owl 
would  not  have  been  pushed  to  the  brink  of 
extinction,  qualifying  the  bird  for  the  endan- 
gered species  list.  The  Forest  Service  is  re- 
quired by  numerous  laws  to  manage  its  lands 
in  a  responsible,  sustainable  manner  that 
fairly  balances  the  many  uses  of  the  public 
forests. 

So  long  as  the  Forest  Service  abides  by 
federal  laws  and  follows  its  own  rules  and 
regulations,  it  has  nothing  to  fear  from  the 
courts.  But  if  Congress  grants  the  Forest 
Service  immunity,  then  the  public  will  lose 
its  ability  to  keep  the  agency  and  its  em- 
ployees honest.  Heaven  help  us  the  day  Con- 
gress declares  law  enforcement  "inter- 
ference." 

[From  the  Bozeman  (MT)  Daily  Chronicle, 

Nov.  26,  1991] 

Unappealing  proposal 

Appeals  of  U.S.  Forest  Service  timber  sales 
have  hamstrung  the  agency  in  its  quest  to 
supply  the  lumber  industry  in  recent  years. 
Their  cause,  however,  seems  to  have  evaded 
many  in  Congress,  where  a  proposal  to  elimi- 
nate or  overhaul  the  appeals  process  was  de- 
bated last  week. 

Timber  sale  appeals  were  rare  when  forests 
stretched  uninterrupted  from  horizon  to  ho- 
rizon. They  don't  anymore. 

The  Forest  Service— at  the  direction  of 
Congress— tapped  public  forest  lands  heavily 
following  World  War  II,  when  an  economi- 
cally growing  and  fertile  nation  demanded  a 
lot  of  affordable  housing. 

At  the  time,  the  consequences  of  these 
large  timber  harvests  were  obscure  or  invisi- 
ble to  those  who  demanded,  directed  or  im- 
plemented them.  Now  these  excesses  are  at 
center  stage.  Those  not  convinced  of  this 
need  only  take  a  short  airplane  ride  over 
Montana's  forest  lands.  Untrammeled 
reaches  of  forest  that  were  once  the  stock- 
pile of  a  lumber-hungry  nation  are  scant. 
The  slow-growing  coniferous  forests  of  the 
West  have  been  unable  to  fill  the  void  left  by 
post-war  timber  harvests. 

The  immigration  of  millions  to  the  West- 
many  of  whom  came  specifically  to  take  ad- 
vantage of  the  lifestyle  offered  by  national 
forests— ensures  that  virtually  every  planned 
timber  harvest  is  now  in  someone's  back- 
yard. If  the  sale  is  not  tempered  by  concern 
for  its  consequences,  that  "someone"  is 
going  to  object,  whether  through  the  appeals 
process  or  through  litigation  in  federal 
courts. 

While  it's  true  the  growing  conservation 
movement  is  the  source  of  many  of  the  ap- 
peals that  have  hindered  forest  officials  in 
their  quest  to  supply  the  timber  industry, 
the  success  of  these  appeals  speaks  for  itself. 
They  stand  as  evidence  that  many  planned 
timber  sales  violate  the  intent  of  environ- 
mental law  designed  to  prevent  permanent 
or  massive  damage  to  a  public  resource. 

Throwing  out  the  appeals  process— a  move 
advocated  by  the  Forest  Service  chief  and 
some  members  of  Congress— is  like  giving  as- 
pirin to  a  terminally  ill  patient.  The  appeals, 
no  matter  how  frustrating  they  are  to  forest 
managers,  are  only  a  symptom  of  the  dis- 
ease. 
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The  best  treatment  lies  In  a  realistic  tim- 
ber quotas  and  a  transformation  in  the  man- 
ner In  which  timber  sales  are  prepared. 

The  i-esult  may  be  a  scaled  down  timber 
sale  program,  but  that's  the  best  prognosis 
the  timber  Industry  can  hope  for  given  the 
limitations  of  our  national  forest  resources. 
Mr.  FOWLER.  So  I  just  ask  my 
friend:  There  are  some  areas  of  the 
Forest  Service  procedures  and  manage- 
ment that  we  disagree  on,  and  I  cer- 
tainly agree  to  disagree  with  the  Sen- 
ator on  that.  But  on  this  question  of 
citizen  involvement,  it  seems  to  me 
that  the  people  who  have  studied  the 
proposal  of  the  Forest  Service  do  agree 
that  this  is  not  in  the  best  interests  of 
our  timbering,  or  our  national  lands.  I 
ask  consideration  of  that. 

Mr.  BURNS.  I  thank  my  friend  from 
Georgia.  We  have  worked  on  many  is- 
sues together.  I  guess  we  just  interpret 
that  law  from  a  different  point  of  view. 
I  advise  my  friend  that  we  would 
hate  to  start  running  this  country  by 
what  editorials  we  see,  and  I  will  try  to 
make  my  own  judgments  on  that,  being 
as  I  am  here  and  they  are  not.  None- 
theless, we  have  not  taken  the  public 
out  of  the  process.  That  is  the  point  I 
am  making.  We  are  trying  to  bring 
some  sanity  to  management  and  to 
manage  those  lands.  That  is  like  us 
going  out  and  trying  to  say  to  a  farmer 
or  rancher:  You  have  to  change  your 
whole  plan  here  in  midstream.  We 
never  would  get  anything  grown,  or  in 
the  ground,  and  we  never  would  get 
anything  in  the  bin,  if  that  is  allowed 
to  happen. 

I  am  always  reminded  that  it  is  pret- 
ty tough  to  manage  by  committee. 
That  is  basically  what  we  are  trying  to 
do  here.  And  you  have  to  look  at  the 
poor  old  camel;  the  camel  was  put  to- 
gether by  a  committee. 

So  I  ask  my  colleagues  to  oppose  this 
amendment.  It  is  meant  to  be  just  an- 
other roadblock  as  far  as  trying  to 
manage  public  lands  and  trying  to  deal 
with  the  renewable  resource  in  envi- 
ronmentally safe  ways.  I  thank  the 
chairman  and  yield  the  floor. 

Mr.  BYRD.  I  wonder  if  we  can  get  a 
time  agreement  on  this  amendment. 
We  have  been  on  it  1  hour,  or  it  will 
soon  be  within  a  couple  of  minutes. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BYRD.  Momentarily.  We  have  to 
move  on  these  amendments.  I  have  20 
on  the  list  here  that  were  accorded  eli- 
gibility by  the  Senator  yesterday,  and 
I  just  hope  we  will  not  take  too  much 
time  to  debate  these  amendments.  Let 
the  Senate  work  its  will  one  way  or  the 
other.  The  distinguished  Senator  from 
Georgia  is  a^freeable  to  a  time  limita- 
tion. I  just  hope  we  can  move  on. 

Mr.  STEVENS.  Mr.  President,  I  see 
this  as  another  example  of  a  Senator 
that  serves  on  a  legislative  committee 
bringing  an  amendment  to  the  floor 
and  using  the  urgency  of  passing  the 
appropriations  bill  to  avoid  the  normal 
a^mendment  process  to  deal  with  this 


legislation.  I  am  not  prepared  to  enter 
into  a  time  agreement  .yet  on  this.  1 
would  enter  into  a  time  agreement 
with  regard  to  tabling  this  motion.  But 
if  it  is  not  tabled,  a  series  of  us  have 
amendments  to  offer  to  it. 

Let  me  explain  to  you  why.  Twenty 
percent  of  the  timber  harvested  in  this 
country  comes  from  the  public  lands  of 
the  United  States.  As  a  young  man.  I 
studied  the  record  at  Gifford  Pinchot.  I 
became  very  impressed  with  them.  As  a 
matter  of  fact,  I  had  the  privilege  of 
meeting  with  Pinky  Gutermut,  and  I 
am  sure  my  friend  from  West  Virginia 
remembers  him,  one  of  the  distin- 
guished environmentalists  of  the  early 
1950's.  We  talked  at  length  about  the 
reason  for  establishing  the  national 
forest.  The  basic  reason  was  that  there 
would  be  a  yardstick  by  which  the  pub- 
lic could  measure  the  performance  on 
private  lands. 

Is  it  not  strange  that  this  amend- 
ment is  brought  to  us  by  a  Senator  who 
represents  a  State  that  has  only  one 
company  that  deals  with  public  lands 
and  that  happens  to  deal  in  my  State. 
Basically,  the  timber  that  is  affected 
by  this  is  in  the  West.  The  80  percent  is 
not  affected  at  all. 

There  is  no  appeal  process  for  citizen 
involvement  in  cutting  timber  on  pri- 
vate lands,  although  as  I  travel 
throughout  the  United  States,  I  hear 
more  complaints  firom  people  who  live 
adjacent  to  the  private  lands  subject  to 
indiscriminate  harvests  and  waste, 
than  I  do  from  those  who  live  adjacent 
to  public  lands,  because  we  do  have  the 
Forest  Service  protection  for  citizen 
involvement. 

My  citizens  are  very  much  involved, 
as  the  Senator  from  Georgia  knows,  in 
what  goes  on  in  the  two  great  national 
forests  in  my  State.  As  a  matter  of 
fact,  I  tried  to  create  additional  na- 
tional forests  in  my  State,  and  I  think 
it  may  be  possible  sometime  to  do  so, 
because  we  believe  in  the  system  that 
is  there. 

Here  we  have  a  series  of  regulations 
that  were  issued,  promulgated,  not  ef- 
fective yet,  to  streamline  the  appeals 
process  for  efficiency  and  management 
of  the  Federal  lands  that  are  in  the  na- 
tional forest.  What  happens?  People 
who  represent  the  private  sector  for- 
ests are  trying  to  put  another  period  of 
delay  on  the  harvesting  of  timber  from 
Federal  lands,  from  public  lands. 

They  do  not  have  to  go  to  the  EPA. 
They  do  not  have  to  go  to  the  Forest 
Service.  They  do  not  have  a  review 
first,  before  they  harvest  timber  for 
fish  and  wildlife.  They  do  not  have  a 
citizen's  right  to  appeal  from  decisions 
made  by  the  owners  of  private  lands  as 
to  whether  they  harvest  timber  or  not. 
what  the  cycle  is.  whether  they  have 
clearcutting,  or  protection  for  endan- 
gered species.  Take  the  redhead  wood- 
pecker, the  one  that  is  so  much  in  the 
news  now.  There  is  no  protection  in  the 
southeastern    portion    of    the    United 


States  for  that  endangered  species.  And 
we  all  know  what  the  difference  in 
terms  of  the  spotted  owl  is  in  the  Pa- 
cific Northwest. 
(Mr.  BRYAN  assumed  the  chair.) 
Mr.  STEVENS.  Mr.  President,  it  is 
high  time  we  brought  back  the  focus  of 
Gifford  Pinchot  in  terms  of  what  is  the 
yardstick.  I  have  an  amendment  being 
drafted  now.  and  if  this  amendment  is 
not  tabled  we  shall  debate  it.  It  is  that 
under  the  interstate  commerce  clause 
there  will  extend  to  all  private  lands 
that  are  subject  to  harvesting  the  ap- 
peals process  that  is  in  the  Senator's 
amendment,  the  EPA  process,  the  en- 
dangered species  process,  the  advanced 
planning  process  that  is  required  for 
harvesting  timber  from  public  lands, 
the  total  review  that  is  involved  in  uti- 
lization of  public  timber.  The  yard- 
stick has  been  shortened. 

The  Senator  from  Georgia  talks 
about  the  subsidy  in  the  harvesting  of 
timber  from  the  public  sector.  There  is 
no  subsidy,  because  the  cost  factor  to 
have  to  comply  with  the  laws  that  are 
already  on  the  books  dealing  wit^h  the 
harvesting  of  timber  from  the  public 
lands  is  so  great  that  there  is  no  way 
to  have  an  honest  comparison  in  terms 
of  the  costs  compared  to  the  private 
sector  land. 

The  Gifford  Pinchot  dream  has  been 
lost  because  of  the  heavy  weight  of  reg- 
ulation that  comes  on  year  after  year 
after  year  on  the  Forest  Service  timber 
as  opposed  to  the  total  lack  of  any  reg- 
ulation of  the  private  sector. 

I  happen  to  represent  a  State  that 
also  has  private  lands  and  I  have  seen 
some  of  those  lands  clear  cut.  I  have 
seen  some  of  the  practices  on  those 
lands  and  they  are  not  what  they  are 
on  the  Forest  Service  lands,  and  we  are 
now  learning  in  the  State  of  Alaska 
what  it  means  to  have  timber  in  pri- 
vate lands  without  any  right  of  the 
public  to  be  involved  in  the  harvesting 
of  those  lands. 

If  the  Senator  from  Georgia  now 
wishes  to  say  that  this  series  of  regula- 
tions that  were  promulgated  to  make 
the  appeals  process  for  the  Forest  Serv- 
ice on  public  timber  more  efficient  and 
more  effective  and  still  preserve  at 
least  two  full  rounds  of  appeals  for  the 
public  is  not  sufficient.  I  think  at  least 
we  ought  to  put  at  least  that  much  on 
the  private  sector  now  with  the  Sen- 
ator's amendment.  I  think  it  is  time 
for  us  to  look  at  the  80  percent  and 
take  the  public  glare  off  of  the  20  per- 
cent which  is  already  overregulated. 

And  the  economic  effect  of  what  the 
Senator  from  Georgia  is  trying  to  do  to 
our  Pacific  Northwest  States  is  stag- 
gering. It  is  absolutely  staggering.  It  is 
putting  more  people  out  of  work  every 
day.  And  where  are  those  jobs  going? 
What  is  the  price  of  timber  now  in 
Georgia?  What  is  the  economic  advan- 
tage to  Georgia  over  what  the  Senator 
from  Georgia  is  trying  to  do  to  the  Pa- 
cific Northwest  in  particular? 


996 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1992 


intend  to  go  into  that  in  length. 
A  id  I  say  with  due  respect  to  my  friend 
fr  im  West  Virginia,  the  distinguished 
P  esident  pro  tempore,  this  is  just  an- 
ot  ler  example  of  why  we  have  rule 
X  'I.  This  is  legislation  on  an  appro- 
pi  ations  bill.  We  have  no  chance  to  de- 
bf  te  it.  We  have  no  chance  to  offer  sub- 
st  tutes.  We  have  no  chance  to  offer 
st  Dstantive  amendments,  because  we 
ai  5  told:  Let  us  hurry  on  with  this  bill. 

This  bill  is  about  money  to  operate 
tl;  J  Forest  Service.  It  is  not  about  a 
le  rislative  amendment.  And  this  is  leg- 
is  ation  on  an  appropriations  bill, 
cl  larly. 

Jut  this  Senator  is  going  to  exercise 
hi  i  rights  to  offer  amendments  to  that 
le  :islative  proposal.  And  I  have  a  series 
of  them.  Mr.  President,  not  just  one.  I 
hf  ve  a  series  of  them,  because  it  is 
ti  ne  we  stopped  this  legislation  in  a 
pc  "manent  fashion  on  appropriations 
bi  Is. 

f  the  Senator  from  Georgia  wants  to 
le  islate  on  this  bill  then  I  want  to 
ar  lend  that  legislation.  And  my  people 
d€  Tiand  that  it  be  amended,  because  it 
is  time  we  looked  at  the  80  percent  of 
th  ;  timber  that  is  harvested  in  this 
CO  mtry.  That  80  percent  is  not  subject 
to  these  regulations.  That  80  percent 
dc  js  not  have  the  protection  for  the 
El  dangered  Species  Act.  That  80  per- 
ce  It  does  not  have  a  plan  that  must  be 
fi]  ;d  before  .you  even  contemplate  har- 
ve  iting. 

am  going  to  present  to  the  Senate 
th  s  afternoon  the  number  of  permits 
th  It  are  required  to  harvest  one  stick 
of  timber  from  the  national  forests  in 
A]  iska.  And  I  compare  it  to  the  permit 
re  luired  to  harvesting  a  stick  of  tim- 
be  •  in  Georgia,  and  let  the  Senate  draw 
iti  conclusions. 

^re  we  complaining  about  this 
ar  lendment,  because  it  is  overregula- 
tii  n?  No.  We  have  gone  through  a 
wl  ole  series  of  hearings  with  the  For- 
es .  Service  on  this  new  appeals  process. 
M  iny  of  our  people  did  not  like  it  in 
th ;  beginning.  We  had  hearings.  We 
hj  1  public  comments  and  they  are  not 
at  3ut  ready  to  go  into  effect. 

lie  Senator  from  Georgia  wants  the 
S<  nate  to  go  on  record  now  and  change 
th  it.  He  could  have  gone  to  the  appeal 
pr  )cess  as  we  did.  He  could  have  noti- 
fi<  d  his  constituents  to  go  to  the  ap- 
pe  il  process  and  be  heard.  But,  no,  he 
is  ?oing  to  bring  it  here,  he  is  going  to 
pr  )mulgate  the  regulations  for  the 
F<  rest  Service  here  on  the  floor  of  the 
S<  nate.  They  are  going  to  be  perma- 
nt  It  regulations:  they  are  going  to  be 
in  law.  They  will  not  be  amendable  by 
th  ;  Forest  Service.  It  will  not  be  effec- 
ti  e  until  approved  by  the  House  of 
R(  presentatives. 

Jut  I  will  tell  .you  this.  Mr.  Presi- 
de It,  they  are  not  going  to  be  effected 
ur  til  the  amendments  of  the  Senator 
fri  m  Alaska  are  considered  also,  be- 
ca  ise  this  is  legislation,  and  if  the  Sen- 
at  )r  from  Georgia  wants  to  bring  it  up 


as  a  member  of  the  Energy  Committee, 
he  should  do  that.  He  should  bring  a 
bill  to  the  floor  and  he  should  try  to 
change  the  law  that  deals  with  na- 
tional forests.  There  is  a  basic  change 
of  law  of  the  national  forests.  It  is  not 
proper  to  put  us  in  the  position  that  we 
are  in. 

If  the  Senator  wanted  to  bring  that, 
he  could  bring  it  out  of  the  Energy 
Committee.  I  could  have  something  to 
say  about  the  scheduling  of  it.  I  could 
object  to  the  scheduling  of  it.  I  could 
object  to  the  motion  to  bring  it  before 
the  Senate. 

This  bill  is  before  the  Senate  as  an 
appropriations  bill.  It  is  not  before  the 
Senate  as  a  litigation  bill.  It  is  this 
means  of  coming  to  the  floor  with 
these  amendments  that  evades  the  pro- 
visions we  built  into  the  rules  so  that 
small  States  and  States  that  are  vi- 
tally affected  by  amendments  such  as 
this  have  an  opportunity  to  be  heard 
and  what  is  more  have  an  opportunity 
to  contact  their  people  who  are  5,000 
miles  away  to  see  how  they  feel  about 
this. 

I  say,  and  I  had  this  statement  yes- 
terday, to  my  good  friend  from  West 
Virginia,  this  is  legislation.  Why 
should  we  have  a  motion  to  proceed 
with  this  legislation?  Why  should  we 
not  have  a  consent  for  first  and  second 
reading  of  this  legislation?  Why  should 
we  not  have  an  opportunity  to  offer 
amendments  to  it?  Why  should  we  not 
have  an  opportunity  to  really  express 
our  opinions  at  length  without  regard 
to  the  time  limitations  that  should 
apply  to  appropriations  bills?  I  believe 
in  those  time  limitations. 

And  I  would  very  much  like  to  com- 
ply at  this  time  with  my  good  friend 
from  West  Virginia's  request.  I  cannot, 
because  I  cannot  see  why  we  should 
spend  our  time  legislating  on  an  appro- 
priations bill  about  the  20  percent  of 
the  timber  of  this  country  that  comes 
from  Western  public  land  States  and 
ignore  the  abuses,  the  substantial 
abuses  that  are  taking  place  on  private 
lands  throughout  the  country  in  the 
harvesting  of  timber. 

That  is  not  welcome  news  to  my 
friends  from  the  Forestry  Association. 
I  tell  you  that,  but  it  is  time  for  us  to 
do  it.  And  if  the  Senator  from  Georgia 
wants  to  legislate  about  public  lands 
on  an  appropriations  bill  and  I  am 
going  to  try  to  do  it  today. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
heard  the  word  "abuses"  used  here  fre- 
quentl.y.  and  since  I  think  we  have 
some  people  interested  in  deciding  how 
to  vote  who  are  not  necessarily  af- 
fected by  abuses.  I  would  just  like  to 
share  a  few  things  that  are  happening. 

Would  you  believe  that  the  process 
that  the  Forest  Service  said  should  be 


altered  is  now  used  in  the  following 
manner.  I  say  to  my  friend  from  West 
Virginia?  There  is  a  college.  Wesleyan 
College.  Middletown.  CT.  As  part  of  one 
of  their  univereit.v  classes,  the.v  sug- 
gest to  their  students  that  the.v  from 
Connecticut  file  appeals  in  Alaska  dur- 
ing the  last  week  of  this  enormous 
process.  They  have  not  been  in  that 
State.  They  have  not  filed  one  piece  of 
paper,  but  you  get  a  little  appeal  that 
comes  cranking  out  of  some  little 
classroom  where  a  group  of  students 
are  showing  their  teachers  that  they 
know  how  to  appeal. 

But  you  know  what  happens.  Just  fil- 
ing that  means  they  have  an  internal 
appeal.  That  causes  a  1-year  delay  on 
average,  because  there  is  such  a  back- 
log. 

Did  we  intend  that?  Did  Hubert  Hum- 
phrey intend  that  when  he  came  to  the 
floor  of  the  Senate  in  1975  just  before 
the  1976  law  was  passed  that  said 
produce  a  master  plan  for  that  forest 
and  get  everybody  involved  in  it  so 
that  there  is  citizen  input?  He  came  to 
the  floor  and  said  something  like  this. 
I  do  not  have  the  quote  but  it  was  in 
Humphrey's  style  which  none  of  us  can 
do.  Amen,  we  finally  foimd  a  way  to 
get  everybody  involved,  get  their  views 
heard,  and  if  they  are  not  satisfied  to 
get  an  appeal.  That  is  what  he  called 
it. 

But  what  has  happened  now  is  that 
you  do  not  even  have  to  appeal  there. 
You  do  not  have  to  complain  there. 
You  do  not  have  to  participate  there  as 
that  forest  is  planned  for  its  uses  for 
the  ensuring  period  of  time.  You  do  not 
have  to  be  there.  You  can  wait  until 
they  picked  out  a  sale  to  do  all  the 
work  on  it,  the  environmental  assess- 
ment or  impact.  You  do  not  even  have 
to  participate  in  that.  You  can  be  at 
the  University  of  Massachusetts — we 
happen  to  see  one  of  those  in  New  Mex- 
ico— and  be  a  student  who  is  interested 
in  being  an  activist.  And  when  all  that 
has  occurred  you  can  send  down  from 
Massachusetts  an  appeal  from  that  de- 
cision. Another  year  is  lost. 

Now  what  they  have  is  the  right  to 
go  to  court  at  that  point  under  the 
processes.  What  the  Forest  Service  is 
trying  to  tell  us,  I  think,  is  help  us  put 
some  sense  into  this  management. 
That  is  what  they  did  with  their  re- 
forms. 

It  seems  to  me  that  we  can  talk 
about  the  jights  to  be  heard  but.  Mr. 
President,  the  rights  to  get  involved 
and  to  be  heard  and  have  input  have 
been  there  since  1976  and  have  nothing 
to  do  with  the  issue  at  hand. 

What  has  been  created  is  internal  to 
the  Forest  Service.  They  created  an- 
other appeal  and  now  they  say  "We 
made  a  mistake.  Let  us  leave  it  like  it 
was  originally."  You  get  your  input, 
you  have  .your  rights  there,  you  get 
your  standing  there  when  we  really  do 
the  planning,  and  then  if  you  do  not 
like  the  final  sale,  you  can  go  to  court. 
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I  think  the  Forest  Service  ougrht  to 
be  left  alone  on  this  one.  I  do  not  think 
we  ouffht  meddle  with  it  on  an  appro- 
priations bill. 

I  yield  the  floor. 

Mr.  FOWLER.  Will  the  Senator  yield 
to  me? 

Mr.  DOMENICI.  I  am  finished. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President,  if  no 
one  else  is  seeking^  recognition.  I  ask 
unanimous  consent  to  speak. 

Mr.  DOMENICI.  I  am  informed  Sen- 
ator Craig  is  going  to  return  right 
quick. 

Mr.  FOWLER.  I  will  protect  Senator 
Craig. 

I  ask  unanimous  consent  to  speak 
without  it  being  counted  as  a  second 
speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator is  not  anticipating  a  filibuster,  is 
he? 

Mr.  FOWLER.  The  Senator  is  not. 

Mr.  BYRD.  Nobody  is  going  to  ques- 
tion his  right  to  speak  twice,  three,  or 
four  times,  as  long  as  it  is  not  a  fili- 
buster. 

Mr.  FOWLER.  I  thank  my  chairman. 

Mr.  President,  I  regret  that  the  Sen- 
ator from  Alaska  would  not  yield  to 
me— and  now  he  has  unfortunately  left 
the  floor— or  the  Senator  from  New 
Mexico. 

I  hoped  we  would  not  get  so  much 
heat  and  so  little  light.  This  proposal 
that  is  incorporated  in  my  amendment 
has  been  tested  by  the  Forest  Service 
Itself.  The  Forest  Service  itself  imple- 
mented a  prior  public  comment  period, 
to  be  used  prior  to  the  annuncement  of 
these  project  level  decision,  and  main- 
tained an  appeals  process.  They  did  it, 
and  this  is  what  they  found. 

This  is  from  the  Joslin  report,  senior 
level,  to  the  Chief  of  the  Forest  Serv- 
ice. 

The  results  have  shown  the  benefits  of  re- 
ceiving comment  prior  to  making  decision.s. 
Early  resolution  of  conflicting  views  over 
the  proposed  action  improved  decisions  and 
fewer  postdecisional  appeals  of  those  deci- 
sions. 

This  is  the  Forest  Service's  rec- 
ommendation. What  has  happened,  the 
reason  we  are  here  today,  is  not  be- 
cause the  Forest  Service  wants  to 
eliminate  citizen  appeals.  This  is  a  po- 
litical decision,  coming  from  the  Vice 
President's  Council  on  Competitive- 
ness, eliminating  all  regulations  they 
can.  and  from  the  Secretary  of  Agri- 
culture, a  political  decision.  This  is  not 
the  Forest  Service. 

Mr.  CRAIG.  Will  the  Senator  yield? 

Mr.  FOWLER.  I  will  in  just  a  mo- 
ment. I  will  be  glad  to  yield,  but  let  me 
just  try  to  answer  the  previous  two 
speakere. 

I  just  have  to  set  the  record  straight 
here.  Both  my  friend  from  Alaska  and 


my  friend  from  New  Mexico  said.  well, 
look,  if  a  citizen  has  a  problem,  the.v  do 
not  have  the  right  to  come  in.  They 
can  go  to  court. 

Well,  here  you  have  the  Secretary  of 
Agriculture  activel.v  supporting  meas- 
ures to  bar  public  access  to  the  courts. 
He  said  just  2  months  ago:  "We  could 
manage  better  if  we  were  free  from  in- 
terference of  the  Federal  courts.  We 
urge  Congress  to  do  that  expedi- 
tiously." End  of  quote.  Secretary  of 
Agriculture.  Edward  Madigan. 

So  what  we  have  and  what  we  are 
trying  to  address  today— I  do  not  want 
to  be  here— is  to  take  the  politics  out 
and  let  the  Forest  Service,  as  they 
have  done  for  85  years,  have  their  citi- 
zen review  process. 

The  Senator  firom  New  Mexico,  how 
many  times  have  we  heard  about  one 
classroom  filing  appeals  by  fax,  prob- 
ably; they  may  have  faxed  it.  The  For- 
est Service  has  the  authority  to  throw 
out  frivolous  appeals.  That  is  what 
they  do. 

The  next  speaker,  I  guess,  is  going  to 
tell  us  about  the  welfare  fraud  of  a  lady 
on  food  stamps  who  drove  up  in  a  Cad- 
illac. We  hear  this  one  great  example 
all  the  time. 

Now,  the  reason  I  wanted  the  Senator 
from  Alaska  to  be  here  is  because  I 
have  the  greatest  respect  for  him.  I 
have  hiked  all  over  his  State,  all  over 
the  national  forests.  But  I  wanted 
him — he  will  hear  this,  he  will  hear  it, 
and  I  welcome  him  back. 

I  let  pass  why  the  Senator  from  Geor- 
gia happens  to  be  doing  this  or  the  Sen- 
ator from  South  Carolina  or  all  the 
others  that  are  going  to  vote  for  this. 
We  need  to  be  reminded  on  the  floor  of 
the  U.S.  Senate  once  again  that  Alas- 
kans do  not  own  the  national  forests  in 
Alaska.  Every  Georgian,  every  West 
Virginian,  every  citizen  of  Idaho  has  an 
equal  share,  an  equal  stake  in  the  na- 
tional lands  in  Alaska  and  every  other 
State  in  the  Union. 

My  vote  as  a  U.S.  Senator,  as  an 
American  Senator  first,  counts  just  as 
much  in  Alaska  and  Washington  and 
Idaho  as  the  Senators  there.  The  Sen- 
ator from  Idaho's  [Mr.  Craig]  vote 
counts  just  as  much  in  Georgia  and  af- 
fects the  Chattahoochee  National  For- 
est and  the  Oconee  National  Forest  and 
every  public  land  and  every  public  de- 
cision as  does  the  Senator  from  Geor- 
gia. 

Now  we  must  remind  ourselves  that 
these  are  the  forests  of  the  people  of 
these  United  States.  They  have  a  right 
in  the  sayso  of  what  happens  to  their 
public  lands,  their  national  heritage, 
the  trust  of  stewardship  to  manage 
those  forests  right,  not  only  for  our 
generation  but  for  those  to  come.  And 
that  is  why  we  are  here  today. 

The  Senator  from  Alaska  talked 
about  20  percent  public  lands,  public 
lands  being  used  by  private  interests. 
And  every  citizen  of  Georgia.  Florida. 
West  Virginia,  wherever  they  live,  has 


a  right  to  question  those  decisions,  a 
right,  by  the  way.  under  the  Constitu- 
tion of  the  United  States.  I  say  to  my 
friend  from  Alaska. 

Mr.  STEVENS.  Will  the  Senator 
yield? 
Mr.  FOWLER.  I  am  glad  to  yield. 
Mr.  STEVENS.  Do  you  think  those 
same  citizens  have  a  right  to  question 
what  is  cut  in  the  State  of  Georgia 
from  private  land? 

Ml-.  FOWLER.  The  Senator  has  a 
right  to  question  any  decision  and  to 
try  to  change  private  property  law.  All 
I  say  to  him  is.  my  amendment  has 
nothing  to  do  with  private  property 
rights  in  this  country. 

Mr.  STEVENS.  That  is  this  Senator's 
position.  That  is  exactly  why  it  is 
wrong. 

Mr.  FOWLER.  That  is  not  what  we 
are  debating  here  today.  If  the  Senator 
from  Alaska  wants  to  curb  private 
property  rights  by  an  amendment,  then 
he  has  an  absolute  right,  and  I  may 
agree  with  him.  and  I  may  not  agree 
with  him.  But  it  has  nothing  to  do  with 
my  amendment. 

Mr.  STEVENS.  Will  the  Senator 
yield  again? 

Mr.  FOWLER.  I  am  always  glad  to 
yield  to  my  friend. 

Mr.  STEVENS.  My  friend  from  Geor- 
gia is  talking  about  the  public's  right 
to  discuss  the  cutting  of  timber,  but  it 
only  applies  to  the  public  lands.  It  does 
not  apply  to  the  private  lands. 

I  do  not  want  to  interfere  with  pri- 
vate rights.  I  want  to  give  the  public 
the  same  rights  on  private  lands  to 
protect  the  wildlife,  to  protect  endan- 
gered species,  to  see  that  the  view  shed 
is  preserved  that  the  Senator  from 
Georgia  says  we  should  preserve  on 
public  land.  I  think  that  is  a  very  fair 
thing. 

Mr.  FOWLER.  I  would  be  very  inter- 
ested in  seiBing  the  Senator's  proposal. 
I  might  even  support  it.  I  do  not  know. 
I  have  never  seen  it. 

But  all  I  am  saying  is  that  is  not  the 
issue  here  today.  The  people  of  the 
United  States,  the  people  of  Georgia, 
have  an  interest  in  private  timber 
holdings  in  the  private  timber  compa- 
nies that  are  using  and  cutting  their 
public  forests  in  Alaska.  The  people  of 
Alaska,  the  private  citizens  of  Alaska, 
have  an  interest- in  the  private  timber 
companies  in  Georgia  who  are  cutting 
timber  on  the  Oconee  National  Forest 
and  the  Chattahoochee  National  Forest 
in  my  State.  And  they  have  an  abso- 
lute right,  either  individually  or 
through  their  U.S.  Senator,  to  question 
those  sales  on  public  lands  in  Georgia 
because  they  are  their  forests.  Alas- 
kans have  a  stake  in  their  forests. 

Mr.  STEVENS.  Will  the  Senator 
yield  again? 
Mr.  FOWLER.  I  will  be  glad  to. 
Mr.  STEVENS.  My  constituents  are 
very  interested  in  that  redheaded 
woodpecker:  that  is  their  wildlife.  I 
think  we  ought  to  have  an  amendment 
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h(  re.  That  is  their  wildlife  that  hap- 
p(  ns  to  be  in  private  lands  in  the  State 
ol  Geoivia.  and  I  am  here  to  represent 
nr  f  people. 

3o.  if  the  Senator  wants  to  brinfr  a 
le  fislative  proposal  before  the  Senate 
01  an  appropriations  bill  that  deals 
w  th  retfulation  of  the  forests  of  this 
N  Ltion.  I  do  not  see  any  reason  to  set 
as  ide  just  the  public  lands.  Let  us  talk 
al  out  the  total  tinnber  of  this  country. 
A  id  I  think  I  am  pretty  well  qualified 
tt  talk  about  that  and  intend  to  talk 
al  out  it  at  length. 

VIr.  FOWLER.  May  I  respond  to  the 
Si  nator  from  Alaska  on  his  time?  And 
tl  is  is  not— let  us  leave  my  part  of  it. 
I  ay  this  sincerely,  and  I  ask  the  Sen- 
al  or  to  seriously  examine  this.  The 
Si  nator  may  have  missed  this  because 
hi  temporarily  had  to  leave  the  floor. 

rhe  proposal  incorporated  in  my 
ai  lendment  was  one  that  has  been  test- 
e(  by  the  Forest  Service  itself  and  rec- 
01  imended.  this  public  predecisional 
c(  mment  period,  to  try  to  solve  a  lot  of 
tt  ese  problems  and  stay  out  of  courts. 
I  -egret  that,  as  usual,  we  get  a  little 
Ic  id  and  extended.  I  am  guilty  of  that 
m  iTself. 

3ut  this  proposal  has  been  tested 
o^  er  the  last  2  years  In  the  Forest 
Si  rvice.  I  believe  they  would  welcome 
it 

rhe  appeals  process  on  the  public 
la  ids  has  only  resulted  in  5  percent, 
la  it  year,  of  the  timber  target  volume 
tl  at  was  not  met.  So  we  are  not  talk- 
ir  i  about,  I  say  with  all  respect,  in  my 
o]  inion.  any  massive  problem.  But  I 
sf  y  that  on  the  Senator's  time,  and  I 
tl  ank  him. 

VIr.  STEVENS.  Will  the  Senator 
yi  sld?  I  do  not  think  I  have  the  time, 
bi  1 1  would  like  to  respond. 

Mr.  FOWLER.  My  colleague  has  the 
fl  lor. 

rhe  PRESIDING  OFFICER.  The  Sen- 
al  Dr  from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  would  say  this.  One 
ol  the  reasons  I  am  here  is  I  read  a  por- 
ti  )n  of  the  Senator's  amendment  that 
d<  als  with  publishing  notice  of  the  ac- 
ti  )n  in  a  newspaper  of  general  circula- 
ti  )n  that  has  been  identified  in  the 
F  ideral  Register  as  a  newspaper  under 
w  lich  the  notice  may  be  published. 
T  lat  struck  me.  When  a  person  or  com- 
P)  ny  starts  cutting  timber  from  pri- 
vi  te  land  there  is  no  notice  in  a  paper 
Ol  general  circulation:  there  is  no  no- 
ti  :e  to  anyone  who  might  be  interested 
ir  the  redheaded  woodpecker,  to  see 
w  lether  or  not  they  are  going  to  be 
h  rmed  by  the  cutting  of  timber  from 
p;  ivate  land.  This  is  legislation  that 
o  ight  to  apply  to  them. 

[  say  to  the  Senator  from  Georgia, 
n  y  good  friend,  who  has  visited  my 
S  ate,  knows  my  State  very  well,  I 
tl  ink  the  concepts  there  are  good  con- 
ci  pts.  If  they  are  to  be  applied  to  the 
p  iblic  lands,  they  ought  to  be  applied 
t(  private  lands. 

The  PRESIDING  OFFICER.  The  Sen- 
a  or  from  Oklahoma  is  recognized. 


Mr.  BYRD.  Will  the  Senator  yield  to 
me? 

Mr.  NICKLES.  I  will  be  happy  to 
yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President.  I  think  it 
has  been  proved  time  and  again  that 
this— I  hope  my  friend  from  Alaska  can 
hear  me— that  this  bill  attracts  more 
amendments  in  the  committee  and  on 
the  floor  than  any  other  bill.  We  had 
2.800  requests  from  Senators  to  the 
committee,  and  I  think  we  stopped 
counting  a  few  days  ago,  so  it  was  close 
to  3,000.  And  last  year  it  would  be  more 
than  that  because  we  were  later  mark- 
ing up  the  bill.  The  longer  we  wait,  the 
more  requests  we  get. 

Now,  on  the  floor  this  bill  attracts 
more  legislative  amendments,  I  be- 
lieve—I cannot  be  absolutely  sure  of 
that,  but  it  seems  to  me,  at  least,  that 
this  bill  attracts  more  amendments 
that  are  legislative  in  nature  than  does 
any  other  appropriations  bill.  And  we 
have  had  an  hour  and  a  half,  now,  on 
this  amendment  already  today.  We 
have  to  get  on  with  this  bill.  Our  trav- 
ail and  suffering  are  not  ended  here.  We 
still  have  to  go  to  conference,  and 
every  legislative  amendment  that  is  on 
this  bill  that  is  controversial  here  is 
controversial  in  conference.  So  it  adds 
to  our  worries  and  our  woes. 

Now,  there  have  been  several  Sen- 
ators here  who  have  spoken  out  against 
the  amendment  of  the  Senator  from 
Georgia.  If  they  have  the  votes,  why  do 
they  not  move?  He  has  agreed.  He  is 
willing  to  agree  to  a  time  limitation.  I 
can  understand  why  the  distinguished 
Senator  from  Alaska  and  others  would 
not  agree  to  a  time  limitation,  because 
if  a  motion  to  table  were  made  and  it 
failed  there  is  no  time  left  to  debate  on 
the  amendment,  and  they  feel  very 
strongly  about  the  amendment.  That  is 
within  their  rights. 

But  at  least  when  are  you  going  to 
move  to  table?  I  have  told  the  distin- 
guished Senator  from  Georgia  that  I 
am  going  to  vote  against  his  amend- 
ment. But  I  can  tell  my  friends  on  the 
other  side  of  the  aisle  this  debate  is  not 
going  to  continue  on  and  on  and  on.  I 
now  hear  there  is  going  to  be  an 
amendment  offered  to  the  amendment, 
and  certain  Senators  have  talked  about 
points  of  order  and  all  of  these  things. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  BYRD.  The  Senator  has  the  floor. 
I  realize  that,  but  let  me  finish. 

So  we  are  going  to  go  from  bad  to 
worse.  We  are  going  to  get  an  amend- 
ment to  the  amendment.  And  if  Sen- 
ators are  going  to  move  to  table,  why 
do  they  not  move?  If  they  fail  to  table, 
they  are  no  worse  off  than  they  are 
now.  They  still  have  the  amendment  in 
front  of  them.  If  they  table,  then  that 
is  the  end  of  it.  But  if  they  cannot 
table,  they  at  least  know  where  the 
votes  are. 

So  I  urge  Senators  to  get  on  with  this 
amendment    because    I    am    just    not 


going  to  sit  here  all  day  and  listen  to 
long  debates  on  legislative  amend- 
ments. 

If  the  motion  to  table  fails,  that  is 
the  Senate's  will.  I  cannot  control 
that.  But  I  will  say  one  thing.  I  have 
told  the  Senator  I  am  against  his 
amendment.  But  if  there  is  not  some 
action  taken  very  soon  I  am  going  to 
vote  with  the  Senator. 

The  Sena  tore  over  here,  they  have 
done  about  all  the  talking.  One  Sen- 
ator has  done  the  talking  on  this  side. 
I  hear  there  are  other  Senators  coming 
to  the  floor.  So,  if  Senatore— this  one 
vote  may  or  may  not  make  much  dif- 
ference. But  this  is  one  vote,  and  my 
interest  is  in  getting  this  bill  to  con- 
ference. So  I  just  want  to  lay  it  out 
like  that  and  let  Senators  know  that 
we  have  to  move  faster  today  than  we 
did  yesterday.  And  Senators  cannot 
just  horse  around  all  day  and  talk  and 
talk  and  talk. 

Of  course,  if  a  Senator  gets  the  floor, 
I  cannot  move  to  table.  But  if  they  are 
going  to  call  up  amendments  to  amend- 
ments and  get  other  Senators  to  come 
to  the  floor  they  are  going  to  lose  one 
vote.  Maybe  they  have  their  votes 
counted. 

Mr.  STEVENS.  Will  the  Senator 
yield  just  for  a  misunderstanding? 

Mr.  BYRD.  This  Senator  has  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  retains  the  floor. 

Mr.  BYRD.  I  have  finished. 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  echo  the  words  and  sentiments 
of  the  chairman  of  the  Appropriations 
Committee.  He  has  been  very  patient. 
He  has  shown  the  patience  of  Job.  He 
did  that  yesterday  when  we  had  ex- 
tended debate.  But  I  think  we  said  last 
night,  and  we  repeated  again  this 
morning,  we  really  have  too  many 
amendments  to  go  through  very  ex- 
tended debate,  particularly  on  legisla- 
tive items— particularly,  as  this  Sen- 
ator would  feel,  on  legislative  items 
that  have  not  been  considered  by  the 
full  authorizing  committee  that  are 
clearly  legislative  measures  that  are 
not  germane  or  pertinent  to  this  bill. 

I  make  this  point.  Yesterday  when 
we  considered  the  amendment  of  the 
Senator  from  Nevada,  and  that  of  the 
Senator  from  Arkansas,  there  was  leg- 
islation that  dealt  with  mining  fees. 
Senator  Reid  came  up  with  some  addi- 
tional reforms,  and  Senator  Bumpers 
had  additional  reforms.  So  we  debated 
that— too  extensively,  in  this  Senator's 
opinion.  But  there  is  nothing  dealing 
with  Forest  Service  legislation  that 
would  stop— or  the  regulation  dealing 
with  appeal  regulations.  This  is  clearly 
legislation  on  appropriations.  I  hope  it 
is  not  agreed  to. 

I  think  it  is  important  we  vote.  I  told 
my  colleagues.  I  understand  Senator 
MuRKOWSKi  wanted  to  come  over  and 
speak,  and  I  understand  Senator  Craig 
may  have  additional  amendments  or 
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second-decree  amendments.  I  will  tell 
the  chairman  we  have  to  pull  it  down. 
I  am  prepared  to  move  to  table.  I  think 
other  Senators  may  be.  But  it  is  impor- 
tant that  we  move  forward  on  this  bill 
as  quickly  as  possible. 

I  will  make  the  conclusion  of  my 
comments.  I  have  a  letter  from  the  ad- 
ministration that  strongly  opposes 
Senator  Fowler's  amendment.  I  will 
mention  that  the  Forest  Service  is 
strongly  opposed  to  his  amendment. 
There  are  over  24,000  comments  on 
these  proposed  chanties.  Over  two- 
thirds  of  those  comments  were  favor- 
able, for  the  regulations  that  Senator 
Fowler  is  trying  to  change. 

So  I  am  opposed  to  his  amendment 
because  it  is  legislation  on  an  appro- 
priations bill.  I  am  also  opposed  to  it 
on  the  substance.  It  would  be  repealing 
Forest  Service  regulations  that  I  do 
not  think  this  Congress  has  really 
studied.  That  should  be  done  in  the  au- 
thorizing committee,  not  before  the 
Appropriations  Committee. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  am  pre- 
pared to  move  to  table  at  this  moment. 
The  Senator  from  Alaska  wants  to 
speak.  So  I  will  wait  until  he  has  spo- 
ken, and  then  I  will  move.  I  agree  with 
the  chairman.  It  is  time  we  move  on.  I 
think  we  have  covered  the  issues. 

What  I  am  going  to  send  to  the  desk, 
but  I  will  not  offer  at  this  moment,  is 
an  amendment— and  I  will  tell  the  body 
that  if  the  tabling  motion  fails.  I  will 
offer  this  amendment,  cosponsored  by 
Senator  DeConcini,  Senator  Gorton, 
Senator  Stevens,  Senator  Domenici, 
and  Senator  Burns— an  amendment 
that  is  a  work  product  of  a  broad  cross- 
section  of  citizens  and  Forest  Service 
officials  that  streamlines  and  clarifies 
the  appeals  process,  and  establishes 
standing  and  does  not — does  not — dam- 
age the  process. 

I  am  prepared  to  do  that,  and  send  to 
the  desk  that  amendment.  I  will  not 
offer  it  at  this  moment,  but  I  will  be 
prepared  to  do  so  if  the  tabling  motion 
fails. 

I  understand  the  Senator  from  Alas- 
ka is  ready  to  speak  at  this  moment. 
Upon  the  conclusion  of  his  speaking,  I 
will  attempt  to  regain  the  floor  for  the 
purpose  of  moving  to  table. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  want  the 
junior  Senator  from  Alaska  to  have  an 
opportunity  to  speak.  I  want  the  Sen- 
ator from  Georgia,  if  he  wishes,  to 
again  speak.  I  want  to  limit  this  time, 
but  I  want  to  do  it  with  the  under- 
standing, because  there  is  going  to  be  a 
motion  to  table — that  has  already  been 
said— I  want  to  do  it  with  the  under- 
standing that  that  time  limitation  is 
only  with  respect  to  the  motion  to 
table  because  I  know  I  will  not  get  an 
agreement  othei-wise. 


And  also.  I  know  that  any  Senator 
who  gets  the  floor  may  speak  for  3 
hours,  or  4  hours,  or  6  houre  if  he  is  bit- 
terly opposed  to  this  and  feels  he  does 
not  have  the  votes.  He  may  go  on 
and  on. 

How  much  time  would  the  Senator 
from  Alaska  like? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  appreciates  the  floor  manager's 
consideration.  Mr.  President.  I  under- 
stand there  is  a  motion  to  table  pend- 
ing. It  would  be  my  thought,  if  there  is 
sufficient  support,  I  will  talk  for  some 
time. 

I  think  the  proposal  is  fair.  I  imagine 
5  minutes  will  be  sufficient  for  the  Sen- 
ator from  Alaska. 

Mr.  BYRD.  In  fairness  to  the  Senator 
from  Georgia,  how  much  time  would  he 
need? 

Mr.  FOWLER.  I  will  need  5  minutes, 
at  most. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  before  the  motion 
to  table  is  made,  and  it  has  already 
been  indicated  it  will  be  made,  that  the 
Senator  from  Alaska  [Mr.  MURKOWSKi] 
be  permitted  to  speak  for  5  minutes: 
the  Senator  from  Georgia  [Mr.  Fowler] 
be  permitted  to  speak  for  5  minutes; 
and  that  the  motion  to  table  be  made. 
And  if  the  motion  to  table  fails,  it  is 
understood  there  would  be  no  time 
limit  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  President,  the  national  climate 
for  harvesting  timber  from  public 
lands,  I  believe  we  are  all  aware,  is 
worse  than  ever  before  in  the  history  of 
our  Nation.  And  we  see  no  relief  in 
sight. 

We  struggle  simply  to  preserve  access 
to  the  forest  resources  of  the  Nation. 
Legal  challenges  of  national  forest 
timber  sales  and  forest  plans  sky- 
rocketed in  fiscal  1991:  636  appeals  were 
filed  on  472  forest  sales  nationwide. 

At  the  beginning  of  1992,  there  were 
1.453  appeals  already.  And  if  we  com- 
pare this  with  the  average  of  170  ap- 
peals each  year,  from  1983  to  1985,  we 
can  clearly  see  the  direction. 

Does  one  ever  wonder  what  happens 
to  those  appeals?  In  1991.  only  6  percent 
were  upheld.  The  costs  of  the  appeals 
to  the  American  taxpayer:  1.8  billion 
board  feet  of  timber  were  tied  up  in  the 
appeals,  with  hundreds  of  millions  of 
board  feet  ending  up  delayed  or  can- 
celed. It  cost  $11  million  to  process  the 
appeals,  and  a  work  force  investment 
of  152  yeai-s  of  staff  time.  The  cost  in 
jobs  lost  in  1990  alone  has  been  esti- 
mated at  38,000  nationwide.  Potential 
economic  losses  associated  with  ap- 
peals in  1990  were  $196  million  in  Fed- 
eral taxes,  and  $180  million  in  pay- 
ments to  counties. 


Every  sale  put  up  by  one  company  in 
my  State  of  Alaska  was  appealed— 
evei-y  single  sale— affecting  roughly  300 
million  board  feet. 

We  are  locked  in  a  battle.  Mr.  Presi- 
dent, to  maintain  a  reasonable,  respon- 
sible timber  supply.  Families  are  being 
uprooted;  whole  towns  are  shutting 
down.  The  Spotted  Owl  Protection  Pro- 
gram is  projected  to  result  in  a  loss  of 
93,000  jobs  in  Washington.  Oregon,  and 
California:  endangered  salmon  protec- 
tion on  the  Columbia  River  could  be 
even  worse.  Sooner  or  later,  my  own 
forest  in  Alaska,  the  Tongass.  could 
face  its  own  spotted  owl  disaster.  We 
already  had  a  close  call  with  the  mar- 
bled murrelet. 

The  battle  is  waged  over  access  to 
our  national  mineral  resources.  It  is 
fought  over  grazing  rights,  drilling  for 
oil.  damming  rivers  for  power,  and 
building  new  homes  for  our  children. 
We  are  locked  in  a  struggle  with  a  very 
vocal,  powerful,  very  well-organized 
and  very  well-funded  preservation 
elite — elite — minority,  who  oppose  any 
consumptive  or  renewable  use  of  public 
lands. 

This  minority  freely  uses  the  Forest 
Service  appeals  process  to  achieve 
their  goals.  The  preservationist  elite 
want  to  preserve  the  Nation's  forest, 
range  lands,  rivers,  and  even  oceans  as 
restrictive  and  very  personal  play- 
grounds for  the  affluent  few. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
from  Koncor  Fbrest  Products,  Alaska 
Pulp,  Alaska  Forest  Products  Associa- 
tion, and  the  specific  format  used  on 
the  blank  appeal  process. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KONCOR  FORKST  PRODUCTS  CO.. 

Anchorage.  AK.  April  10.  1992. 
Appeals  Staff  (NFS). 
Forest  Service.  USDA.  Washington.  DC. 

Dkar  SrRS;  Your  efforts  to  modify  the  reg- 
ulations relatiDK-  to  the  administrative  ap- 
peals process  is  to  be  commended.  There  is 
already  far  too  liberal  access  to  the  courts 
for  anti-development  Rroups.  They  have  been 
using  the  present  appeals  process  as  just  one 
more  source  of  litii^ation  ammunition. 

The  preservationists  know  that  they  can 
gain  some  concessions  from  either  an  agency 
or  company  every  time  they  tie  up  an  action. 
Your  proposal  to  eliminate  the  administra- 
tive appeal  option  is  a  good  initial  step  in 
getting  this  country  back  on  some  sem- 
blance of  a  rea.sonable  ti-ack. 

I  encourage  you  to  stick  by  your  proposal 
and  get  these  changes  implemented.  They 
are  long  past  due.  Fedei-al  and  state  agen- 
cies, without  exception,  err  on  the  side  of 
conservatism  when  they  allow  development 
or  utilization  of  our  country's  natural  re- 
sources. There  is  no  reason  to  have  an  appeal 
process  that  is  only  used  as  an  additional 
means  of  hindering  development  without 
adding  any  significant  environmental  bene- 
fits to  the  activity  proposed. 
Sincerely, 

JOSKI'H  F.  WF.HItMAN  III, 

Governmental  Relations  forester . 
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Alaska  FoRf:sT  Association,  Inc.. 

Ketchikan,  AK.  April  13.  1902. 
At+KAi.s  Staff  (NFS). 
t'o  "sl  Service— USDA. 
Wu  ihington.  DC. 

kar  Chikf  Robkktson;  Thank  you  for  of- 
fer UK  the  opportunity  for  the  Alaska  Forest 
Asi  ociation  to  express  our  support  for  your 
prtfxised  rule  to  end  appeal  of  project  deci- 
It  is  essential  that  you  adopt  and  im- 
plelnent  this  rule  as  soon  as  possible.  We  be- 
lie  e  the  pj-oposed  30-day  comment  period  for 
diT  rt  pi'oject  decisions  will  be  a  much  more 
eff  ctive  way  to  identify  and  address  public 
CO!  jerns.  We  have  long  been  disturbed  by 
bot  1  the  enormous  cost  of  processiiii;:  appeals 
an<  the  lenKthy  delays  in  carrying  out  man- 
atf<  ment  decisions  made  in  forest  plans.  The 
pre  posed  rule  should  go  a  long  way  towards 
rer  edying  the  situation. 
1  ae  current  appeals  procedure  Is  appalling:. 
8  the  single  most  important  reason  for 
Forest  Service  having  become  ineffective 
a  land  management  agency.  On  the 
National  Forest  nearly  all  of  the 
tinlber  sales  have  been  appealed  in  recent 
yeif3.  Through  the  appeals  process,  obstruc- 
have  crippled  the  timber  industry  by 
.ying  and  reducing  timber  supply.  Most  of 
appeals  do  not  change  land  management 
or  the  quality  of  on-the-ground  ac- 
but  are  lost  on  procedural  grounds, 
process  is  consistently  abused  as  evi- 
by  high  school  and  college  classes 
tlak  appeal  all  timber  sales  on  forests  such 
he  Colvllle  as  a  class  project.  The  current 
pre  ;ess  is  very  costly  and  a  drain  on  Forest 
SeiFice  appropriated  funds.  Obstructionists 
that  if  the  Forest  Service  is  spend- 
money  on  appeals,  they  are  not  spending 
»n  timber  management  as  Congress  in- 
It  is  a  method  of  defeating  the  appro- 
process  after  it  is  passed  by  Con- 
By  changing  the  appeals  process  there 
possibility  of  real  budget  savings  in  the 
Service.  And  finally  the  appeals  proc- 
has  completely  destroyed  the  moral  of 
of  the  finest  professionals  in  the  agen- 
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proposed  rule  is  a  step  in  the  right  di- 
.ion,  but  more  is  needed.  Appeals  of  forest 
I  decisions  take  seemingly  forever  to  re- 
e,  and  the  process  urgently  needs  im- 
proj^ement.  Please  include  in  your  final  rule 
following  changes  to  the  appeal  proce- 
dui^s  for  forest  plans: 

Shorten  the  time  allowed  to  reach  ap- 
decisions.  We  recommend  allowing  only 
ays,  and  if  a  decision  is  not  reached  by 
deadline  the  appeal  shall  be  considered 
We  also  recommend  you  eliminate 
provision  for  second-level  discretionary 


2  Require  appellants  to  establish  standing 
to  .ppeal  forest  plans  by  submitting  written 
cor  iment  stating  their  concerns  during  the 
pul  lie  involvement  period  and  before  the  de- 
cis:  an  is  made.  Issues  not  raised  in  their  pub- 
lic ::omments  cannot  be  raised  in  the  appeal 
unl  !ss  they  can  show  it  is  new  information 
not  available  to  them  prior  to  the  decision. 

3  Appellants  must  be  required  to  post  a 
boi  d,  and  if  the  appeal  is  denied  or  dis- 
missed, the  bond  is  forfeited. 

Negotiations  may  be  allowed,  but  they 
miAt  be  completed  within  the  time  period  al- 
low ed  for  the  decision.  The  decision  daadline 
ma  r  not  be  extended.  Intervenoi's  must  be 
inv  ted  to  fully  participate  in  the  negotia- 
tio  IS. 

F  lease  amend  the  proposed  rule  to  include 
the  le  needed  changes  to  improve  the  deci- 
sio  i-making  process  for  both  plan  and 
pre  ects.  To  reduce  the  cost  and  improve  the 


effectiveness  of  national  forest  management, 
please  implement  a  new  rule  as  quickly  as 
possible. 

Sincerely. 

Lahry  B.  Bi.asino, 
Adininislralivp  Assislunl. 

'-  Alaska  Pulp  CoHi'., 

Sitka.  AK,  April  23,  1992. 

Al'I>F-ALS  STAFF  (NFS), 

I'orexl  Service,  USf)A.  Washington.  DC. 

Dkar  Chikf  Rouf.rtson:  I  stand  firmly  in 
support  of  the  proposal  to  disallow  post-deci- 
sion administrative  appeals  of  land  manage- 
ment project  decisions  on  national  forests, 
on  the  grounds  that  a  thirty-day  public  re- 
view of  such  is  adequate.  As  a  timber  Indus- 
try employee  totally  dependent  on  National 
Forest  timber,  I  feel  it  is  imperative  that 
some  action  be  taken  to  streamline  the  EIS 
appeal  process  and  reduce  costs  associated 
with  appeals  if  we  are  to  continue  business. 

A  thirty-day  pre-decisional  notice  and  pub- 
lic comment  period  should  be  sufficient.  The 
existing  administrative  timber  sale  appeals 
system,  with  over  3,000  appeals  in  the  last 
two  (2)  years,  has  exerted  an  astounding  cost 
in  frivolous  delays  in  forest  management 
projects,  damage  to  timber-dependent  com- 
munities, and  availability  of  timber  for 
home  construction. 

The  operation  I  am  associated  with  has 
had  every  sale  offered  by  the  Forest  Service 
appealed  by  third  parties  (the  same  party 
with  a  different  name  in  each  case).  These 
appeals  have  lasted  for  as  long  as  7-8  years 
with  up  to  300  MMBF+  made  unavailable. 
The  results  have  disrupted  jobs  in  both  the 
woods  operations  and  the  mills.  The  impacts 
are  not  only  felt  by  employees  of  the  affected 
logging  and  milling  operations,  but  associ- 
ated forest  and  support  businesses  dependent 
on  logging  and  milling  operations. 

The  revision  will  simply  repeal  an  out-of- 
date  (1907)  and  unnecessary  process  regard- 
ing timber  sales,  most  of  which  the  rationale 
for  such  appeals  have  been  removed  by  the 
NEPA  and  NFMA.  The  general  outcome  of 
these  appeals  will  be  preserved  considering 
that  only  9%  of  1990  appeal  decisions  and  6% 
of  1991  decision  resulted  in  a  reversal  of 
original  agency  proposals.  But  in  the  same 
regard,  I  understand,  it  will  save  the  Forest 
Service  an  estimated  $11  million  annually  in 
processing  appeals!  The  revision  still  allows 
the  citizens  of  the  United  States  access  to 
national  forest  decision-making,  it  just  rein- 
forces the  emphasis  that  it  needs  to  be  done 
in  a  timely  manner. 

I,  as  a  United  States  citizen,  am  tired  of 
the  senseless  and  unending  appeals  process 
that  has  allowed  special  interest  groups  to 
manipulate  our  government  and  our  lives. 
Your  proposed  rule  change  is  a  step  in  the 
right  direction.  Do  not  stop  with  this  move, 
find  other  ways  to  modify  the  NEPA  proce- 
dure so  that  you  can  get  on  with  providing 
economic  timbei-  to  dependent  industry  as 
prescribeel  in  NFMA  and  other  laws  provid- 
ing for  use  of  the  Nation's  timber  resources. 

Thank  you  for  the  opportunity  to  com- 
ment. 

Sincerely, 

Caprice  d.  Scarano. 

Junk  13, 1991. 
Re  Notice  of  appeal  of  compartment  decision 
notice  for  compartment(s)  1644,  1645,  1655, 
Womble  Ranger  District,  May  2,  1991. 

John  E.  Alcock, 

Regional  Forester,  U.S.  Forest  Service,  Atlanta, 
GA. 
Dkar  Mr.  Alcock:  Pursuant  to  36  CFR  217, 
this   is  a   Notice  of  Appeal.   We   enclose  a 


Statement  of  Reasons  for  Appeal  of  the  Deci- 
sion Notice  and  Finding  of  No  Significant 
Impact  for  Compartment(s)  1644,  1645,  1655, 
Womble  Ranger  District,  for  even-aged  man- 
agement and  herbicide  use  and  possibly 
thinning  and  group  selection,  dated  May  2. 
1991.  and  signed  by  John  M.  Curran,  Super- 
visor, Ouichita  National  Forest. 

K.LKMF.NTS  OF  THK  DKCISION  OIUKCHOI)  'ID 

We  wish  to  appeal  the  decision  to  hai-vest 
54  acres  of  timber  by  the  seed-tree  logging 
method,  and  61  acres  by  the  shelterwood  log- 
ging method,  with  the  intended  follow-up 
pine  management.  We  also  wish  to  appeal 
the  decision  to  appl.y  pesticides  on  329  acres. 
If  the  information  requested  below  on 
thinning  and  group  selection  will  not  be  pro- 
vided in  a  implemented  EA/decision  notice, 
then  we  wish  to  appeal  the  593  acres  of 
thinning  and  75  acres  of  group  selection. 

elements  of  the  decision  SPECIFICALLY  NOT 
OBJECrED  to 

We  do  NOT  wish  to  appeal  the  decision  to 
harvest  203  acres  by  single-tree  selection 
management.  Nor  do  we  wish  to  appeal  the 
harvest  of  75  acres  by  group  selection  and  593 
acres  by  thinning  if  the  Information  re- 
quested below  on  thinning  and  group  selec- 
tion, can  be  provided  in  a  supplemented  EA/ 
decision  notice. 

STAY  of  action  REQUESTED 

We  request  a  stay  of  any  action  related  to 
the  proposed  logging  of  54  acres  by  the  seed- 
tree  method,  and  61  acres  by  the  shelterwood 
method,  or  any  other  form  of  even-aged  man- 
agement which  might  be  substituted,  and  a 
stay  of  action  on  proposed  herbicide  use  on 
all  329  acres,  pending  a  final  decision  on  this 
appeal.  If  those  activities  are  allowed  to 
occur,  they  will  damage  the  potential  of  the 
lands  to  provide  for  our  use  as  will  be  shown 
below.  If  these  impacts  occur,  then  our  po- 
tential of  forest  use  will  be  compromised  and 
these  impacts  will  prevent  a  meaningful  ap- 
peal on  the  merits  while  the  appeal  is  in 
progress.  For  the  site-specific  points  of  con- 
cern that  the  appeal  record  will  show,  we  re- 
quest that  you  grant  this  stay  request.  We 
request  a  stay  of  action  on  thinning  and 
group  selection  if  the  EA/decislon  notice  will 
not  be  supplemented  to  provide  the  informa- 
tion requested  below.  We  do  not  wish  to  stop 
the  thinning  or  group  selection  at  this  time; 
we  merely  wish  to  obtain  information  prior 
to  the  logging  by  these  methods. 

***** 

We  do  not  ask  a  stay  of  action  against  the 
proposed  202  acres  of  single-tree  selection 
harvest  if  the  harvest  is  done  without  herbi- 
cide use.  Nor  do  we  request  a  stay  of  action 
against  the  harvest  of  75  acres  by  group  se- 
lection, nor  573  acres  of  thinning  if  the  group 
selection/thinning  will  be  done  without  her- 
bicide use  and  if  the  information  requested 
below  will  be  provided  prior  to  the  logging. 
Our  lack  of  request  for  a  stay  of  thinning  and 
group  selection  is  contingent  upon  the  relief 
requested  below  that  the  EA/decision  notice 
will  be  supplemented  to  provide  the  informa- 
tion requested  on  thinning  and  group  selec- 
tion. 

Furthermore,  we  request  that  the  Super- 
visor instruct  the  District  Ranger  to  move 
forward  if  feasible  to  separate  out  the  selec- 
tion management  or  thinning  portions  of 
this  decision  by  amendment  or  "pen  and 
ink"  changes  to  the  decision  and  process  this 
portion  of  the  sale  in  the  regular  timber  sale 
schedule.  In  the  latter  regard,  we  are  basi- 
cally asking  at  this  time  for  a  stay  of  the 
District  Ranger's  decision  to  halt  the  sched- 
uled preparation  of  the  entire  sale  merely 
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because  the  even-aKecl  management  portion 
of  it  may  be  giranted  a  stay  of  action.  We  fur- 
ther ask  for  a  stay  of  the  District  Rangers 
decision   to  halt  the  scheduled   preparation 
and  logK'intr  of  the  selection  mana^'ement  oi' 
thinning   portion   of  the   sale   just   because 
later  herbicide  use  may  be  stayed.  We  realize 
that  the  District  Rang-er  has  not  yet  made 
these  decisions,  but  we  hereby  request  to  be 
notified  of  such  decisions,  including  written 
supporting  rationale,  when  and  if  made.  We 
i-equest  notification  even  if  the  decision  is  a 
de  facto,   unwritten,  unsigned  one.  And  we 
hereby  notify  the  U.S.   Forest  Service  that 
we   wish    to   appeal    the   decision,    if   made 
(whether  in  writing  or  not),  not  to  imple- 
ment routine  preparation   for  the  proposed 
selection    harvest  and    thinning   while    the 
even-aged  management  and  herbicide  use  are 
under  appeal.  The  history  of  Quachita  Forest 
personnel  withholding— some  for  almost  two 
years— thousands  of  acres  of  selection  cuts 
and  thinning  that  were  never  objected  to  and 
never  stayed  but  that  were  part  of  decisions 
that    contained    even-aged    proposals    that 
were  appealed  constitutes  a  decision  with  se- 
rious implications  for  the  timber  Industry, 
so  this  is  a  valid  concern.  Further,  we  ask 
that  the  District  Ranger  consider,  and  pro- 
vide written  supporting  rationale  for  his  ul- 
timate decision,  offering  the  selection  man- 
agement and   thinning  portion  of  the  pro- 
posed timber  sale  in  sale  volumes  of  5,000  to 
100,000  board  feet  so  that  local  small  loggers 
can  afford  to  bid  on  it. 

DOCUMENTS  INCORPORATED  BY  REFERENCE 

We  hereby  incorporate  by  reference  all  ap- 
peals of  the  Vegetation  Management  Record 
of  Decision  and  Environmental  Impact 
Statement.  Including  all  attached  exhibits, 
references,  and  appendices. 

For  the  reasons  cited  below,  we  also  hereby 
incorporate  by  reference  all  appeals,  except 
that  of  Richard  Gorton,  Jr.,  of  the  Record  of 
Decision  for  the  Amended  Land  and  Resource 
Management  Plan  and  Final  Supplement  to 
Final  Environmental  Impact  Statement, 
Quachita  National  Forest,  including  all  at- 
tached exhibits,  references,  and  appendices. 

We  are  aware  that  you  have  received  from 
the  Chief  of  the  Forest  Service  a  copy  of 
each  of  the  above-referenced  appeals,  so  in 
the  spirit  of  the  Paperwork  Reduction  Act 
and  other  federal  statutes  and  regulations, 
we  do  not  intend  to  duplicate  that  material. 

As  will  be  explained  below,  the  deficiencies 
in  the  project-level  analysis  at  hand  are  in- 
herently related  to  the  deficiencies  in  the 
1990  Land  and  Resource  Management  Plan 
(LRMP).  and  vice  versa.  For  this  reason, 
meaningful  presentation  of  our  case  on  the 
merits  of  this  project-level  appeal  cannot  be 
made  without  reference  to  the  two  Forest- 
wide  (or  programmatic)  EIS's  and  ROD's 
cited  above.  Appellants  are  aware  that  it  is 
the  position  of  the  U.S.  Forest  Service  that 
the  appeal  records  of 

State-wide  decisions  will  be  disregarded  If 
incorporated  by  reference  into  project-level 
appeals.  Appellants  hereby  notify  the  U.S. 
Forest  Service  that  it  is  appellants'  view 
that  the  burden  that  the  Forest  Service  is 
attempting  to  impose  by  requiring  that  two 
copies  of  several  programmatic  document 
appeal  records  of  several  hundred  to  more 
than  1,000  pages  each  be  attached  to  each  ap- 
peal on  up  to  100  project-level  decisions  per 
year  is  an  arbitrary  and  capricious  one:  one 
that  violates  the  spirit  of  36  CFR  217,  the  Na- 
tional Forest  Management  Act,  and  NEPA; 
and  one  that  is  improperly  designed  to  avoid 
or  limit  judicial  review  of  agency  decisions. 
Because  the  agency  has  continued,  and  now 
continues,  to  issue  pi-oject-level  decisions  for 


even-aged  management  while  appeals  and 
litigation  of  the  LRMPs  (both  1988  and  1990) 
and  EISs  (both  the  'finar'  and  the  "supple- 
ment to  the  filial")  were  and  are  in  progress, 
project-level  relief  is  the  only  apparent  relief 
available,  and  it  is  appellants'  view  that  it  is 
ludicrous  to  repeat  the  same  basic  points 
over  and  over  that  are  contained  in  the  plan 
appeal  and  the  vegetation  management  ap- 
peal. In  fact.  NEPA  makes  plain  that  the 
purpose  of  "tiering"  project-level  Environ- 
mental Assessments  to  programmatic  EIS's 
is  to  avoid  discussing  the  same  points  over 
and  over.  If  that  is  the  case,  then  that  is  also 
true  of  the  points  made  in  appeals  of  pro- 
grammatic documents.  Appellants  hei-eby 
notify  the  officer  reviewing  this  project-level 
appeal  that  we  consider  the  points  and  docu- 
ments that  are  part  of  the  plan  and  vegeta- 
tion management  appeals  to  be  part  of  this 
project-level  appeal  record  and  that  those 
points  and  documents  should  be  taken  into 
account  by  the  reviewing  officer  and  re- 
sponded to. 

EXHAUSTION  OF  ADMINISTRATIVE  REMEDY 

Appellants  hereby  notify  the  agents  and 
employees  of  the  U.S.  Forest  Service  who 
process'this  appeal  that  appellants  intend  to 
interpret  the  failure  of  the  U.S.  Forest  Serv- 
ice to  rule  on  this  appeal  within  the  time 
frame  specified  in  36  CFR  217,  including  no 
more  than  5  days  for  transfer  of  documents, 
as  a  denial  of  this  appeal  and  completion  of 
exhaustion  of  all  administrative  remedies  by 
appellants. 

APPELLANTS 

Sherry  Balkenbol  is  a  resident  of  Polk 
County,  Arkansas,  and  is  an  inholder  within 
the  Ouachita  National  Forest  and  frequent 
Forest  user  who  has  been  involved  in  the 
Forest  Plan  development  and  appeals  process 
since  1985.  She  Is  an  individual  appellant  of 
the  Vegetation  Management  appeal  and  the 
1990  LRMP  appeal,  a  plaintiff  in  the  judicial 
appeal  of  '86  LRMP/'90  ALRMP/VMROD/ 
FELS/FSFEL  as  well  as  a  member  of  the  Si- 
erra Club  and  Defenders  of  the  Ouachita  For- 
est which  have  also  appealed  both  decisions. 

Appellant  Beth  Johnson  is  a  resident  of 
Dallas,  Texas,  and  is  a  frequent  Forest  user 
who  has  been  involved  in  the  Forest  Plan  de- 
velopment and  appeals  process  since  1986. 
She  is  a  member  of  the  Sierra  Club  which 
has  appealed  both  the  Vegetation  Manage- 
ment ROD  and  the  1990  LRMP  ROD.  She  is 
an  Interviewer  in  the  above-cited  lawsuit. 
Appellant  Defenders  of  the  Ouachita  Forest 
is  a  mine-based  citizens'  organization  whose 
inembei-s  live  near  and  recreate  in  the 
Ouachita  National  Forest.  It  is  a  plaintiff  in 
above-cited  lawsuit. 

Appellant  Arkansas  Chapter  Sierra  Club  is 
the  locally  based  entity  of  a  national  con- 
servation organization  whose  members  lead 
numerous  recreational  trips  into  the 
Ouachita  National  Forest  each  year.  It  is  a 
plaintiff  in  above-cited  lawsuit. 

RELIEF  REQUE.STKD 

In  addition  to  instructions  mentioned 
above  to  be  given  to  District  Rangers  that 
the.v  move  forward  on  processing  portions  of 
decisions  not  objected  to.  and  to  the  stays  of 
action  requested  above  for  temporary  relief 
pending  the  outcome  of  this  appeal,  appel- 
lants request  the  following  permanent  relief: 

Appellants  request  that  for  the  acreage 
proposed  for  thinning  and  group  selection, 
the  EA/decision  notice  be  supplemented  to 
provide  a  description  of  the  existing  disaster 
class  distribution  per  acre  of  the  stands  to  be 
thinned  or  group  select  cut. 

A  description  of  what  the  target  diameter- 
class  distribution  will  be  after  the  thinning 


group  selection.  Appellants  show  that  this 
information  be  provided  in  terms  of  both 
numbers  of  pine  trees  per  acre  in  each  diame- 
ter class  antl  how  that  distribution  would  be 
plotted  on  s^  curve.  For  group  selection,  the 
size  of  the  canopy  opening  should  be  speci- 
fied to  the  nearest  one-fourth  acre  for  each 
stand— i.e.  "stand  12.  one-half  acre  group 
cuts,  stand  14.  one-fourth  acre  git>up  cuts"— 
and  the  total  acreage  of  canopy  to  be  re- 
moved per  stand  acreage  should  be  speci- 
fied—i.e.  'sUnd  12.  three  acres  of  15  to  be  re- 
moved in  openings  of  maximum  one-half  acre 
group  cuts."  We  do  not  object  to  the  carry- 
ing out  of  the  logging  by  thinning/group  se- 
lection: we  only  wish  to  obtain  important  in- 
formation at  this  time,  before  logging  re- 
moves the  ability  of  the  agency  to  obtain 
that  information,  to  help  us  evaluate  some 
concerns  we  have  about  the  effects  of  these 
two  methods  on  the  forest  resources. 

Appellants  request  that  the  Decision  No- 
tice be  amended,  or  that  pen  and  ink  changes 
be  made,  such  that: 

(1)  preparation  for  the  proposed  202  acres  of 
selection  management  and  593  of  thinning- 
may  proceed,  without  herbicide  use,  on  the 
regular  schedule  as  set  forth  by  this  Decision 
Notice  (subject  to  the  obtaining  of  the  infor- 
mation requested  for  thinning  and  group  se- 
lection). 

(2)  the  54  acres  proposed  for  logging  by  the 
seed-tree  method,  and  the  61  acres  proposed 
for  logging  by  the  shelterwood  method  be 
hai-vested  instead  by  single-tree  selection 
management,  without  herbicide  use,  on  the 
regular  schedule  as  set  forth  by  this  Decision 
Notice. 

(3)  all  proposed  timber  management  by 
herbicide  use  in  the  area  affected  by  this  De- 
cision Notice  be  conducted  by  alternative 
hand  tool  (chain  saw  and  machete)  means. 

If  the  agency  chooses  not  to  grant  the 
amendments/changes  requested  above,  appel- 
lants request  that  before  any  form  of  advan- 
taged management  or  herbicide  is  applied  to 
the  acreage  Involved  in  this  decision,  the  De- 
cision Notice  and  Finding  of  No  Significant 
Impact  must  be  withdrawn  and  a  full  Envi- 
ronmental Impact  Statement  must  be  pre- 
pared. If  the  amendments/changes  requested 
above  are  not  made,  appellants  on  behalf  of 
themselves  further  hereby  request  (for  rea- 
sons cited  below  related  to  the  inadequacy  of 
the  FONSI  determination)  that  a  hearing 
with  at  least  thirty  (30)  days'  notice  be  held 
in  Mt.  Ida,  Arkansas/Oklahoma,  in  conjunc- 
tion with  scoping  to  prepare  the  draft  EIS, 
and  that  another  hearing  with  at  least  30 
days'  notice  be  held  in  Mt.  Ida  to  provide 
public  comment  after  the  draft  EIS  is  pre- 
pared. 

STATEMENT  OF  REASONS 

1.  For  the  reasons  listed  below  (and  those 
found  in  the  OWL  and  other  appeals  of  the 
1990  LRMP),  appellants  challenge  the  Find- 
ing of  No  Significant  Impact  (FONSI)  for 
this  Decision  because  it  is  in  error.  The 
FONSI  is  based  on  erroneous  or  incomplete 
information,  in  violation  of  the  National  En- 
vironmental Policy  Act  (NEPA).  As  shown 
below  (and  In  the  OWL  and  other  appeals  of 
the  1990  LRMP),  the  routine  FONSI  for  even- 
aged  management  on  project-level  decisions 
is  a  circumvention  of  NEPA  and  the  Na- 
tional Forest  Management  Act  (NFMA).  The 
damaging  site-specific  impacts  of  even-aged 
pine  management  and  herbicide  use  are  such 
that  they  i-equire  a  full  site-specific  Environ- 
mental Impact  Statement,  since  the  LRMP 
admits  that  it  has  not  considered  such  im- 
pacts on  this  site.  This  is  true  because 
among  other  things,  as  shown  below  (and  in 
the    OWL   and    other    appeals    of    the    1990 
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Ll  MP),  neither  the  project-level  Decision 
nc  •  the  LRMP  provides  sufficient  evidence  of 
CO  npletion  of  the  proper  inventory  of  re- 
80  irces  of  this  site  (or  Forest-wide),  plans 
fo  proper  monitoring  of  the  impacts  of  man- 
(m;  sment  practices  on  this  site  (or  Forest- 
wi  le).  proper  interpretation  and  implemen- 
ta  ion  of  the  diversity  provisions  of  NFMA 
an  1  its  implementinK  regulations,  and  proper 
in  erpretation  and  implementation  of  the 
op  imality/appropriateness  sections  of 
Nl  MA. 

'  'he  FONSi  Is  based,  in  part,  on  the  inac- 
cu  ate  claim  that  the  project  will  not  effect 
he  ilth  or  public  safety.  In  fact,  as  shown  by 
th  appeals  of  the  Vegetation  Management 
R(  D/FEIS,  the  Forest  Sei-vice  has  insuffi- 
cl(  nt  basis  to  make  that  claim,  as  many  of 
th  formulations  of  herbicides  used  are 
un  «sted.  Also,  as  shown  In  the  LRMP  ap- 
pe  .Is,  even-agred  management  will  affect 
he  Jth  or  public  safety  because  it  will  In- 
cr(  ase  local  residents'  risk  of  contracting 
Lj  Tie's  Disease. 

'  toe  FONSI  is  based.  In  part,  on  the  Inac- 
cu  ate  claim  that  the  project  will  not  affect 
an  '  unique  characteristics  of  the  geographic 
ari  a.  In  fact,  as  shown  below,  the  Forest 
Se  vice  has  not  inventoried  this  particular 
sit  !,  nor  the  compartment  as  a  whole,  for  the 
ful  range  of  applicable  resources  required 
un  ler  NFMA.  so  the  agency  has  insufficient 
ba  Is  to  make  this  claim. 

'  he  FONSI  is  based,  in  part,  on  the  inac- 
cu  ate  claim  that  the  effects  of  the  project 
an  not  likely  to  be  highly  controversial.  In 
fa<  t,  as  shown  by  over  400  news  articles  and 
CO  umns  about  even-aged  management  in  the 
Ou  ichita  Forest  in  the  past  12  months  (in- 
cli  aed  as  part  of  the  OWL  appeal  of  the 
LI  MP,  incorporated  herein  by  reference). 
eai  h  new  even-aged  management  cut  and 
he  biclde  application  is  highly  controversial 
in  the  Ouachita.  This  is  true,  in  part,  be- 
ca  se  the  articles  focus  not  on  even-aged 
rm  nagement  in  a  particular  location  in  the 
Fo  est,  but  on  the  total  amount  of  public 
lai  d  already  committed  to  the  practice  and 
on  the  amount  of  additional  clearouts  pro- 
po  ed.  More  than  6.000  comments  (15  times 
Tcv.  re  than  In  1985)  favoring  the  no-herbiclde 
sel  sction  management  Alternative  V  over 
Ai  ernative  W  also  indicate  the  continuing 
CO  troversy  over  any  new  even-aged  manage- 
mt  It  cut. 

'  he  FONSI  is  based.  In  part,  on  the  inac- 
cu  ate  claim  that  the  project  does  not  cen- 
tal 1  highly  uncertain,  unique,  or  unknown 
en  ironmentai  risks.  In  fact,  use  of  untested 
he  biclde  formulas  and  widespread  use  of 
pli  B  management  (of  which  this  Is  an  incre- 
m^  ital  part)  in  an  ecosystem  normally  com- 
po  ed  of  different  tree  diversity  have  highly 
un  ertaln  or  unknown  environmental  risks 
to  wildlife  and  humans  and  because  of  the 
po  ential  for  Increased  insect  and  disease 
ou  breaks.  The  quality  of  sawtimber  is  still 
un  ertaln  from  end-of-rotation  pine  planta- 
tic  1  cuts,  and  to  continue  to  commit  almost 
on  million  acres,  in  small  increments,  to  In- 
tel sive  pine  management  without  knowing 
thi  quality  of  sawtimber  that  will  result  is 
hl(  hly  uncertain.  Furthermore,  because  the 
Fo  est  Service  has  inaccurately  inventoried 
th:  !  site,  it  cannot  make  the  determination 
thi  t  the  even-aged  management  and  herbi- 
ci<  5  use  proposed  in  this  decision  do  NOT  in- 
vo  ve  unique  environmental  risks  because  it 
ha  not  considered  the  environmental  values 
th:  t  exist  on  the  site  now. 

'  he  FONSI  is  based,  in  part,  on  the  inac- 
cu  ate  claim  that  the  project  will  not  estab- 
lls  I  a  precedent  Influencing  approval  of  fu- 
tui  B  actions  with  significant  effects.  Com- 


mitting almost  one  million  acres  to  pine 
management  is  a  significant  effect,  espe- 
cially since,  as  shown  below.  274.000  acres  of 
that  one  million  Is  mi.s-classified  as  pine 
when  it  is  really  hardwood.  Each  new  even- 
aged  management  area  is  part  of  that  com- 
mitment and  part  of  that  significant  effect. 
Also,  since  the  Forest  Service  is  overcutting 
at  present  on  an  annual  basis  in  part  because 
of  unproven  claims  about  future  increa.ses  in 
yields  from  pine  plantations  and  Ijecau.se  of 
the  assumption  of  continued  replacement  of 
space  now  occupied  by  hardwoods  with  com- 
mercially favored  pine  trees,  if  the  Forest 
Service  continues  to  commit  very  much 
more  of  the  timber  base  to  even-aged  man- 
agement, it  will  be  forced  to  continue  even- 
aged  management  in  the  future  in  order  to 
keep  sustained  yield  forest-wide  in  the  short- 
term. 

The  FONSI  is  based.  In  part,  on  the  inac- 
curate claim  that  the  project  is  not  related 
to  other  actions  with  individually  insignifi- 
cant, but  cumulatively  significant  impacts. 
Massive  type  conversion,  in  violation  of 
NFMA.  as  shown  below,  is  occurring,  and 
this  increment  is  part  of  the  whole  picture. 
Neither  the  lost  of  native  diversity  on  this 
site,  nor  the  cumulative  loss  of  native  diver- 
sity of  the  forest  as  a  whole  are  adequately 
considered,  in  violation  of  NFMA  and  NEPA. 

The  FONSI  is  based  in  part,  on  the  inac- 
curate claim  that  the  project  will  not  affect 
listed  or  eligible  sites  on  the  National  Reg- 
ister of  Historic  Places  or  cause  loss  or  de- 
struction of  significant  scientific,  cultural, 
or  historic  i-esources.  In  fact,  neither  the  EA 
nor  the  FSFEIS  provides  any  evidence  that 
such  possible  resources  on  this  site  have 
been  inventoried.  The  statement  In  the 
FONSI  that  a  survey  will  be  conducted  and 
that  if  any  such  resources  are  found  they 
will  be  protected  proves  that  this  is  the  case. 
A  FONSI  can  only  be  properl.y  determined 
after  such  a  survey  has  been  conducted,  not 
before.  The  same  holds  true  for  the  FONSI's 
inaccurate  claims  that  the  project  will  not 
adversely  affect  endangered  or  threatened 
species  or  critical  wildlife  habitat,  because 
as  admitted  by  the  FONSI,  no  proper  Inven- 
tories of  such  species  or  habitat  have  been 
conducted  in  order  to  make  the  determina- 
tion that  such  species  or  habitat  will  not  be 
affected. 

For  these  reasons,  the  FONSI  granted  In 
this  decision  is  wholly  inadequate  based  on 
the  Inadequate  EA  provided,  in  connection 
with  the  inadequate  FSFEIS  to  which  the 
EA  and  this  decision  are  tiered.  Further  en- 
vironmental analysis  must  be  conducted,  in 
the  form  of  an  environmental  impact  state- 
ment, to  enable  a  decislon-makei'  to  truth- 
fully assess  these  site-specific  impacts. 

If  the  Ouachita  Forest  will  provide  some- 
thing in  its  Environmental  Assessments 
(EA's)  and  in  its  databa.ses  other  than  theo- 
retical claims  about  impacts,  appellants  can 
provide  something  other  than  disagreement 
about  claims:  we  can  analyze  how  you  ar- 
rived at  your  figures  and  whether  your  anal- 
ysis is  correct.  The  exchange  of  information 
and  public  scrutiny  of  the  agency's  scientific 
analysis  is  what  NEPA  is  supposed  to  be 
about.  It  is  also  provided  for  strongl.v  in 
NFMA  and  its  implementing  regulations. 
Our  initial  analysis  of  the  agency's 
COMRATS  "data"  shows  that  it  uses 
lookback  formulas  to  make  claims  about  im- 
pacts. 

COMPATS.  which  is  the  basis  for  the  For- 
est Service's  site-specific  analysis,  is  known 
to  be  riddled  with  errors  and  should  not  be 
relied  upon  to  generate  site-specific  EA's. 
Actual   inventories  and  analysis  should   be 


done  on-site,  and  that  Information  should  be 
provided  in  the  EA.  For  example,  as  shown  in 
W  Exhibit  30  in  the  LRMP  appeal  by  OWL. 
the  Forest  Service's  data  for  Stand  14  of 
Poteau  Compartment  r237  showed  the  age  of 
"the  stand"  as  more  than  58  years  old.  When 
an  actual  random  sample  of  annual  ring 
counts  after  the  stand  was  recently  logged 
showed  the  aveiage  age  at  44  years,  a  great 
disparity  in  the  data.  Stand  25  of  the  Womble 
District  Compartment  1676  was  shown  in  the 
CISC  data  at  more  than  71  years  old.  When 
the  actual  average  was  54.  By  claiming 
stands  are  older  than  they  are.  Forest  Serv- 
ice decision-makers  are  routinely  wasting 
the  timber  producing  potential  of  stands  and 
are  violating  NEPA  by  relying  on  incorrect 
site-specific  data  for  their  decision-making. 

Furthermore.  COMPATS  and  CISC  data  Is 
collected  in  such  a  way,  and  contains  errors, 
that  often  bias  the  analyis  and  the  decision- 
maker's toward  even-aged  management.  This 
method  of  gathering  data  is  arbitrary  and 
violates  NEPA.  In  the  example  of  Stand  14  of 
Poteau  1237  above,  the  actual  ring  count 
showed  a  wide  variety  of  ages  present,  indi- 
cating that  the  attempt  to  claim  "an  age" 
for  "the  stand"  was  part  of  the  Ouachita 
Forest  personnel's  sti-ategy  of  attempting  to 
fit  a  forest  with  essentially  uneven-aged 
characteristics  into  an  even-aged  data-gath- 
ering and  decision-making  mode.  According 
to  the  Final  Supplement  to  the  Final  Envi- 
ronmental Impact  Statement  (FSFEIS)  for 
the  Ouachita  LRMP,  managed  even-aged 
stands  are  characterized  by  no  greater  dif- 
ference in  age  between  trees  forming  the 
main  canopy  level  than  20  percent  of  the  age 
of  the  stand  at  harvest  rotation  age  (p.  GS- 
3).  If  all  the  trees  in  the  Poteau  1237  sample 
wore  in  the  canopy  and  were  allowed  to  grow 
to  a  70-year  rotation,  there  would  be  more 
than  a  20  percent  difference  in  age.  Indicat- 
ing that  the  stand  does  not  possess  charac- 
teristics of  even-aged  management  but  the 
method  of  recording  data,  arbitrarily,  allows 
personnel  to  choose  only  one  "age"  to  record 
in  the  CISC  database.  It  may  be  argued  that 
by  counting  only  annual  rings  on  stumps 
after  logging  leaves  the  researcher  has  no 
way  to  know  if  each  stump  counted  had  been 
in  the  main  canopy  level  of  the  stand,  but 
further  information  in  the  FSFEIS  indicates 
that  age  of  canopy  level  trees  is  not  the  only 
determining  factor.  The  FSFEIS  states  that 
even-aged  stands  may  contain  no  more  than 
two  age  classes  (p.  I-li.  In  fact,  the  actual 
-sample  of  Poteau  1237  does  show  at  least 
three  age  classes  (at  ten-year  intervals)  on 
the  stand,  further  indicating  that  the  stand 
fits  much  better  into  an  uneven-aged  data- 
gathering  system  but  has  been  arbitrarily 
"fitted"  into  an  even-aged  mold. 

But  the  greater  point  here  is  that  the 
project-level  decision-making  that  is  guided 
by  the  LEMP  is  biased  toward  even-aged 
management  by  an  overemphasis  in  the 
data-gathering  on  age  as  opposed  to  diame- 
ter class  structure  present  on  the  stands.  For 
instance,  the  FSFEIS.  p.  1-9.  claims  "natuitil 
stands  on  the  Ou.achita  National  Forest  are 
even-aged."  As  shown  above  in  the  two  sam- 
ple ring-count  stands,  this  claim  is  not  nec- 
essarily so.  But  this  claim  is  misleading  be- 
cause, as  shown  repeatedly  by  James  B. 
Baker,  Project  I..ea(ler  for  the  Southern  For- 
est Experiment  Station,  site  classes  are  at 
least  as  important  as  age  clas.ses.  if  not  more 
so.  in  managing  timber. 

4.  The  ROD.  p.  1.  for  the  FSFEIS  and  the 
ALRMP.  March.  1990.  sUtes  that  at  each 
planning  and  decision-making  level  (such  as 
the  site-specific  project-level  at  hand),  the 
Forest  Service  must  comply  with  all  appllca- 
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ble  laws  and  regulations.  This  means  that 
the  full  letter  and  spirit  of  NFMA  and  36 
CFR  219:1  et  seq.  apply  to  this  project-level 
decision  and  this  EA,  including  all  require- 
ments for  inventorying  and  monitoring,  re- 
quirements for  maintaining  diversity  "in  the 
planning  area,"  etc.  As  shown  below,  in  no 
way  does  this  EA  meet  those  requirements, 
thus  violating  the  ROD.  Further,  this  deci- 
sion and  EA  and  FONSI  violate  the  sUte- 
ment  on  p.  1  of  the  ROD  that  NEPA  be  ful- 
filled at  the  point  of  irreversible  and  irre- 
trievable commitment  of  the  resources  to 
this  project  on  this  particular  site.  Harvest- 
ing this  site  by  even-aged  management  com- 
mits this  site,  from  a  practical  standpoint, 
to  a  particular  management  system  with  its 
inherent  wealcnesses  and  damages,  for  longer 
than  the  length  of  one  human  life,  which  is 
for  all  practical  purposes  an  irreversible  and 
irretrievable  commitment  of  resources.  No- 
where on  the  planet  has  even-aged  manage- 
ment been  practiced  for  more  than  three  ro- 
tations, and  where  it  has  it  has  rapidly  de- 
pleted the  productivity  of  the  land  unless  ex- 
traordinary mitigation  measures  have  been 
implemented,  so  we  must  assume  it  is  an  ir- 
reversible and  irretrievable  commitment. 
The  use  of  untested  formulas  of  httrbicides 
also  irretrievably  commits  this  site  to  un- 
known effects. 

5.    Any   discussion   of  environmental    im- 
pacts from  seed-tree  cutting  in  this  Environ- 
mental Assessment  is  inadequate  because  it 
has  omitted  discussion  of  at  least  two  major 
concerns  and  environmental   impacts   that 
frequently  occur  after  seed-tree  cutting  but 
which  are  typically  considered  impacts  of 
clearcutting.  These  are  ripping  and  planting 
of  genetically  altered  pine  seedlings.  This  oc- 
curs    because     seed-tree     cutting     in     the 
Ouachitas   fails    to    reproduce    to   adequate 
stocking  successfully  at  least  half  the  time, 
and  then  artificial  reproduction  is  required. 
Concerns   and    possible    environmental    im- 
pacts from  these  actions,  and  the  legal  inad- 
equacies of  the  FSFEIS  in  regard  to  these, 
are  well  documented  in  the  OWL  appeal  of 
the  ALRMP.  These  concerns  and  inadequa- 
cies make  an  adequate  site-specific  discus- 
sion of  these  actions  mandatory  in  this  ElA 
and  Decision.  COMPATS  provides  an  inad- 
equate  basis   for   predicting    impacts    from 
seed-tree  cutting  on  this  location  because  it 
fails  to  take  into  account  the  probable  or 
possible   ripping   and/or   planting   that  will 
occur  if  the  seed-tree  cut  fails  to  reproduce 
successfully  with  natural  regeneration.  For 
these  reasons,  this  decision  is  based  on  inad- 
equate NEPA  documentation  and  therefore 
violates  not  only  NEPA  but  also  NFMA  be- 
cause this  cutting  method  cannot  be  deter- 
mined to  be  appropriate  to  this  site  if  the 
likely  impacts  on  this  site  have  not  been 
adequately     assessed.     Moreoever,     because 
seed-tree  cutting  in  the  Ouachita  has  a  his- 
tory of  failure  and  often  results  in  the  use  of 
ripping  and  planting  and  complete  removal 
of  all  canopy  trees  as  in  a  ciearcut  (as  admit- 
ted in  the  LRMP/FSFEIS),  seed-tree  cutting 
in  the  Ouachita  must  meet  not  only  NFMA's 
appropriateness  test  but  also  its  optimality 
test.     As    discussed     below,     because     the 
Ouachita  by  its  own  admission  supposedl.y 
has  no  adequate  long-term  studies  to  illus- 
trate the  viability  of  single-tree  selection 
management  in  this  ecosystem,  the  Ouachita 
cannot   make   a   comparison   of  single-tree 
harvest  and  clearcutting  or  seed-tree-with- 
seed-tree-removal-in-combination-with-arti- 
ficial-planting.  Therefore  the  Ouachita  can- 
not  make    the    determination    that   either 
clearcutting  or  seed-tree  cutting  is  MORE 
"favorable    or    conducive    to    reaching    the 


specified  goals  of  the  management  plan."  let 
alone  the  determination  that  they  are  the 
MOST  favorable,  as  required  by  the  Senate 
Committee  Report's  definition  of  "optimum 
in  NFMA.  Therefore  the  propose<l  use  of 
seed-tree  cutting  in  this  Decision  Notice, 
with  its  pos-sibillty  of  resulting  in  this  eco- 
system in  impact  very  similar  if  not  iden- 
tical to  those  of  clearcutting,  cannot  meet 
NFMA"s  requirements  and  thus  is  in  viola- 
tion of  NFMA"s  optimality  section. 

Appellants  hereby  notify  the  agency  that  If 
this  cut  is  carried  out  and  later  requires  rip- 
ping, planting,  or  other  site  preparation  not 
discussed  in  this  EA/Decision  Notice,  the 
NEPA  process  must  l>e  repeated  and  a  sup- 
plemental Decision  Notice  must  be  prepared 
prior  to  any  ripping  or  planting  and  appel- 
lants hereby  request  that  it  be  sent  out  to 
these  appellants  and  otJier  interested  par- 
ties. 

Mr.  MURKOWSKI.  Mr.  President,  the 
proposed  Forest  Service  regulations 
streamlining  the  appeals  process  is  a 
much-needed  improvement.  The  public 
will  still  have  the  opportunity  to  com- 
ment on  all  proposed  sales. 

I  cannot  support  the  Fowler  amend- 
ment. 

I  had  printed  in  the  Record  a  copy  of 
the  actual  appeal  process,  it  is  a 
preprinted  form.  Anyone  can  get  a  copy 
of  this  preprinted  form.  Simply  address 
it  and  sign  it,  and  that  constitutes  the 
adequacy  of  the  appeals  process.  No 
good  faith:  nothing  but  an  opportunity 
for  obstructionists  who  are  hellbent  on 
one  particular  goal,  and  that  is  to  close 
the  renewable  aspects  of  the  forests  of 
this  country. 

This  is  not  a  responsible  procedure. 
This  is  not  a  procedure  that  provides 
any  contribution  of  any  kind  by  the 
parties  filing  the  protest.  There  should 
be  some  balance  proposed  in  the  man- 
ner in  which  these  protests  are  filed. 

To  have  a  blank  procedure  that  can 
tie  up  thousands  of  jobs;  shut  down 
mills;  shut  down  the  economy  of  com- 
munities and  affect  the  lifestyle  of 
hard  working  American  men  and 
woman  is  irresponsible. 

As  a  consequence,  Mr.  President,  I 
appeal  to  every  Member  of  this  body  to 
look  at  this  blank  procedure  that  is 
available.  If  they  take  a  look  at  it, 
they  will  come  to  the  same  conclusion 
as  the  junior  Senator  from  Alaska: 
That  this  is  irresponsible  legislation  on 
the  part  of  this  body. 

I  encourage  my  colleagues  to  object 
to  the  position  of  the  Senator  from 
Georgia. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  FOWLER.  Mr.  President,  let  me 
state  ver.v  quickly  some  facts,  despite 
what  was  heard  from  the  junior  Sen- 
ator from  Alaska  and  others.  First  of 
all.  only  one  in  every  seven  timber 
sales  nationwide  is  appealed  by  the 
public.  Second,  under  the  law.  the  For- 
est Service  currently  has  the  authority 


to  dismiss  appeals  without  any  delay 
or  any  action,  without  a  decision  on  its 
merits,  those  that  are  frivolous,  and 
they  do  that.  That  eliminates  95  per- 
cent of  the  so-called  frivolous  appeals, 
as  the  Senator  from  Alaska  said,  where 
you  fill  out  a  form. 

I  remind  the  Senator  from  Alaska 
that  if  you  appeal  a  decision  by  the  So- 
cial Security  administration  about 
your  right  to  earn  your  Social  Security 
benefits,  you  fill  out  a  form.  If  you  are 
a  veteran  of  the  Second  World  War  and 
you  need  a  new  leg.  you  go  to  the  Vet- 
erans' Administration;  you  fill  out  a 
form.  These  are  the  basic  citizen  rights 
in  a  free  country,  in  a  democracy,  to 
appeal  a  decision  of  their  government 
that  effects  themselves. 

This  amendment,  my  friends,  is  not 
about  any  private  property  rights.  It  is 
only  about  our  Nation's  lands  owned  by 
the  citizens  of  every  State,  our  na- 
tional forests,  our  public  lands  that  are 
being  subsidized  through  below-cost 
timber  sales  to  make  money  for  private 
timber  companies  ofT  of  our  public 
lands.  My  amendment  simply  tries  to 
codify  a  citizen  appeal  process  that  the 
Forest  Service  has  voluntarily  been 
using  basically  for  85  years,  since  1907. 

I  am  not  one  who  goes  around  with 
editorials  in  his  i)ocket,  but  I  have 
searched  in  vain  for  anybody  who  stud- 
ies this  issue  who  disagrees  with  it. 

I  ask  unanimous  consent  to  enter 
into  the  Record  these  editorials  firom 
the  West  which  my  friends  in  opposi- 
tion would  read.  Here  is  one  from  Eu- 
gene, OR,  March  24,  1992,  "Appeal  Ban 
Won't  Help.  The  Federal  Government 
can  stop  the  blizzard  of  timber  sale 
challenges  in  two  ways.  It  can  change 
the  laws  and  leave  the  Forest  Service 
vulnerable  to  successful  challenges.  Or 
it  can  follow  the  laws  currently  on  the 
books.  Closing  down  the  administrative 
appeals  process  would  not  resolve  that 
dilemma  but  would  merely  shift  the 
problem  elsewhere." 

The  Oregonian:  "Unappealing 
Changes." 

The  Oregonian:  "Maintain  Forest  Ap- 
peals." 

The  Register-Guard,  Eugene,  OR: 
"Appeal  Ban  Won't  Help." 

The  Post-Register,  Idaho  Falls,  ID, 
home  State  of  my  friend,  Mr.  Craig: 
"Cutting  the  public  out."  It  supports 
the  Fowler  amendment. 

Lewiston  Tribune,  Lewiston,  ID.  the 
State  of  my  friend  from  Idaho,  Mr. 
Craig:  "The  Forest  Service  only  has 
ears  for  Congress."  It  opposes  the  Sen- 
ator's own  position. 

And  the  last  one  from  the  New  York 
Times:  "Environment  Laws  Are  Erased 
By  Bush  As  Election  Nears." 

There  being  no   objection,   the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Eugene  (OR)  Register-Guard.  Mar. 
24,  1992] 
APPEAL  Ban  Won't  Help 
Closing  the  window  on  administrative  tim- 
ber sale  appeals  won't  help  as  long  as  the 
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no 
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be 


do  >r  remains  wide  open.  The  Department  of 
A^  :iculture°s  proposal  to  ban  appeals  would 
sli  iply  move  Hghts  over  timber  sales  out  of 
th  U.S.  Forest  Service's  offices  and  into  the 
CO  irts.  The  ban  would  save  neither  time  nor 
m<  ney. 

griculture  Secretary  EM  ward  Madig-an 
prft^osed  the  ban  as  part  of  an  effort  to  un- 
d  some  of  the  red  tape  that  currently 
biilds  the  agencies  in  his  department.  There's 
doubt  that  administrative  appeals  of  tim- 
sales  are  a  tremendous  burden.  Three 
thousand  Forest  Service  timber  sales  were 
appealed  in  the  past  two  years.  Acrpeals  must 
evlewed  by  regional  foresters  or  the  chief 
a  process  that  consumes  a  rising 
pefcentage  of  the  agency's  erjergy  and  re- 
It's  not  surprising  that  Madigan  and 
th4  Forest  Service  would  lilte  to  rid  them- 
sel  'es  of  the  entire  process. 

}  ut  eliminating  appeals  would  not  end 
chi  Ilenges  to  timber  sales.  Environmental- 
ist and  others  who  object  to  particular  sales 
coi  Id  still  ask  the  courts  to  intervene.  The 
Fo  est  Service's  record  in  court  does  not  en- 
coi  rage  hopes  that  a  ban  on  administrative 
appeals  would  expedite  timber  sales.  Nor 
the  legal  system's  drawn-out  process  of 
nctlons.  rulings  and  appeals  offer  a  quick 
inexpensive  substitute  for  administra- 
appeals.  Madigan  should  be  looking  for 
s  to  keep  the  Forest  Service  from  being 
not  proposing  shortcuts  to  the  court- 
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^any  timber  sales  reviewed  through  the 
appeal  process  end  up  in 
anyway.  Madigan  characterized  admin- 
istrative appeals  as  a  "way  station"  between 
I  roposed  timber  sale  and  the  courtroom, 
process  is  more  than  that,  and  its  posi- 
attributes  would  be  lost  if  challenges 
directly  to  court.  Despite  the 
coiifrontational  atmosphere  that  currently 
chs  racterizes  the  battle  over  federal  timber 
cy,  administrative  appeals  often  work  as 
intended  by  helping  the  Forest  Service  iden- 
and  correct  deficiencies  in  its  timber 
prtfrrams.  A  ban  on  appeals  would  eliminate 
otentially  productive  alternative  to  a 
battle. 

federal  government  can  stop  the  bliz- 
of  timber  sale  challenges  in  two  ways.  It 
change  the  laws  that  leave  the  Forest 
Seitrice  vulnerable  to  successful  challenges, 
t  can  follow  the  laws  that  are  currently 
;he  books.  Closing  down  the  administra- 
appeals  process  would  not  resolve  that 
dilAnma  but  would  merely  shift  the  existing 
pro  )lem  elsewhere. 


[From  the  Oregonian.  Mar.  27.  1992] 

UNAPfKAI.rNG  CHANGKS 

li  the  name  of  economic  growth,  the  U.S. 
Foi  »t  Service  is  proposing  to  stop  allowing 
pec  )le  to  appeal  timber-sale  decisions  and 

nvlar  management  actions  to  agency  high- 


ps. 


T  lat's  going  too  far,  even  with  the  Forest 
Ser  rice's  companion  proposal  to  provide 
mo  e  public  comment  before  final  decisions 
are  made.  All  the  prior  comment  in  the 
woi  Id  doesn't  provide  foi'  the  review  of  a  de- 
cisi  )n  that  an  appeals  process  does. 

T  je  Forest  Service's  problem  with  appeals 
is  t  lat  they  have  gotten  too  popular.  Agency 
offi  ;ial8  and  the  timber  industry  have  be- 
cor  e  frustrated  by  the  delays  as  virtually 
all  lecisions  are  appealed,  then  reviews — and 
son  etimes  modified— by  higher  Forest  Serv- 
ice authority.  Critics  of  the  process  contend 
tha  .  many  appeals — including  some  that 
see  n  to  be  college-class  projects — are  aimed 
at  blocking  decisions,  not  at  improving 
the  n,  and  use  vague  charges  of  failing  to  fol- 
lowfrequired  procedures. 


But  if  the  Forest  Service's  problem  is  with 
vague  or  frivolous  appeals,  it  should  deal 
with  those  precise  problems— by  requiring 
specificity  or  establishing  procedures  for 
quickly  screening  appeals  without  apparent 
merit.  Preventing  all  appeals  merely  feeds 
the  notion  that  the  Forest  Service  wants  to 
tilt  toward  business  interest  without  any 
pesky  questions  being  asked  afterwards. 

Agriculture  Secretary  Edward  Madigan 
heightens  that  suspicion.  Dropping  timber- 
sales  appeals,  he  said,  is  a  response  to  Presi- 
dent Bush's  order  to  ferret  out  regulations 
that  hamper  economic  growth.  Actually,  the 
timber  industry  and  Forest  Service  official- 
dom in  Washington.  D.C..  had  been  trying  to 
make  this  kind  of  change  far  before  Bush's 
order. 

True,  the  Forest  Service  plans  to  retain 
the  right  of  internal  appeal  for  new  and  re- 
vised forest  plans.  But  those  plans  currently 
lack  the  on-the-ground  details  that  come  for- 
ward with  the  subsequent  timber  sales  and 
similar  decisions.  How,  without  an  appeal, 
can  you  make  sure  those  subsequent  deci- 
sions conform  to  the  broad  plans? 

Ominously  for  the  Forest  Service,  another 
way  to  challenge  a  decision  will  remain— ap- 
pealing to  federal  courts.  Advocates  of  the 
appeals  limit  hope  that  the  $120  filing  fee  for 
a  lawsuit  will  discourage  people  from  going 
that  route.  That's  not  much  money,  how- 
ever, and  the  Forest  Service  may  simply  en- 
courage more  lawsuits  in  lieu  of  appeals: 
years  of  delay,  in  effect,  rather  than  months. 

This  proposed  revision  needs  revising  yet 
again  to  retain  some  public  right  to  seek 
higher-up  review  of  significant  decisions. 

Meanwhile,  if  the  Forest  Service  is  going 
to  emphasize  advance  public  comment  on  de- 
cisions, it  needs  to  improve  dramatically  the 
ways  the  public  is  alerted  to  pending  actions. 

[From  the  Oregonian.  Nov.  8,  1991] 
Maintain  forest  Appeals 

These  are  appealing  times  for  the  U.S.  For- 
est Service — so  many  people  and  groups  are 
appealing  its  decisions  that  agency  officials 
say  necessary  business  is  getting  bogged 
down  in  delay,  even  if  higher-ups  eventually 
affirm  the  challenged  decision. 

That's  why  the  agency  is  looking  at  revis- 
ing its  appeals  procedures,  including  limit- 
ing the  right  to  appeal  a'  decision  to  those 
who  had  commented  on  it  ahead  of  time. 

But  the  number  of  appeals  is  also  why  the 
Forest  Se:-vice  should  retain  a  broader  abil- 
ity for  interested  outsiders  to  seek  higher- 
level  review  of  officials'  decisions.  After  all, 
about  one  in  20  of  the  appealed  decisions  is 
reversed,  and  some  of  the  rest  are  reconsid- 
ered in  light  of  points  made  In  the  appeal. 

Advance  comment  is  great  and  should  be 
encouraged.  But  It's  not  always  easy  to  find 
out  what's  really  involved  in  a  potential  de- 
cision in  time  to  comment  in  advance.  Too. 
boilerplate  comment  to  hold  space  for  a 
boilerplate  appeal  won't  gain  much. 

Forest  Service  officials  say  the  rising  bur- 
den is  due  to  some  environmental  groups'  fil- 
ing virtually  blanket  appeals  of  timber-sale 
proposals.  Grounds  don't  have  to  be  specific, 
and  computers  make  filing  the  appeals  easy. 
The  resulting  internal  review  provided  for  by 
current  rules  can  delay  implementing  a  deci- 
sion for  more  than  six  months,  even  if  the 
decision  eventually  is  upheld  (45  days  to 
make  the  appeal,  100  days  for  the  next-level 
official  to  respond,  60  days  if  appealed  to  the 
next  level). 

Speed,  however,  doesn't  necessarily  make 
for  sound  decisions.  Appeals  can— especially 
a  process  that  guarantees  to  decision-makers 
that  somebody's  going  to  be  looking  over 


their  shoulders.  The  Foj-ost  Service  Is  such  a 
decentralized  agency,  it's  important  to  as- 
sure that  peek  from  above. 

The  Forest  Service  hopes  to  make  proposed 
appeals  revisions  public  next  month.  Oddly, 
it  is  proceeding  in  a  closed  way  with  vir- 
tually no  public  discussion  in  advance  about 
what  it  is  considering.  This  closed  review 
raises  obvious  .suspicions  that  officialdom 
really  is  after  a  way  to  muzzle  environ- 
mentalists and  will  make  up  its  mind,  public 
a  proposal  in  the  Fedeial  Register  and  then 
seek  the  required  formal  comment  only  after 
the  decision  is  effectively  made. 

That's  not  the  way  to  do  it.  especially  if 
one  goal  of  the  revision  is  to  emphasize  pub- 
lic participation  in  advance  of  decisions. 
Some  people  might  have  some  good  sugges- 
tions; the  Forest  Service  should  at  least  so- 
licit them  before  it  multiplies  hoops  for  ap- 
pellants to  jump  through. 

For  instance,  the  Forest  Service  might 
consider  a  two-track  appeals  process:  a  for- 
mal track  with  greater  specificity  and  proce- 
dural requirements  for  contenders  who  are 
considering  eventual  litigation;  an  informal 
one,  similar  to  small  claims  court,  where  a 
disputant  has  a  forum  to  make  a  case  easily 
and  cheaply,  but  also  finally. 

Meanwhile.  If  the  problem  really  Isn't  the 
appeal  but  the  length  of  time  it  takes  to  re- 
view it.  there's  a  pretty  obvious  solution— 
don't  limit  the  appeal,  speed  up  the  review. 

[From  the  Idaho  Falls  Post  Register.  Apr.  3, 

1992] 

Cutting  the  Public  Out 

A  big  tree  is  just  about  to  crash  down  on 
the  U.S.  Forest  Service.  When  the  agency  an- 
nounced it  was  planning  to  cut  down  its  own 
public  appeals  process,  it  may  have  ensured 
even  more  court  tests  and  more  public  ran- 
cor. 

The  Forest  Service  plans  to  eliminate  ap- 
peals of  timber  sales,  new  gas  and  oil  leases, 
and  gi-azing  decisions  on  public  forests  and 
put  a  stop  to  the  most  effective  means  the 
public  has  to  respond  to  uses  of  their  land. 

Forcing  environmental  or  commercial 
groups  into  court  is  an  attempt  to  shift  more 
cost  to  the  public— and  this  supposedly  in 
the  name  of  cost-cutting.  Pretty  shifty. 

Fortunately,  the  courts  have  been  a  suc- 
cessful haven  to  challengers,  even  if  it  is 
costly.  Rarely  has  the  Forest  Service  won  in 
court,  a  testimony  to  the  legitimacy  of 
many  of  the  challenges. 

Instead  of  taking  costly  time  and  energy 
devising  laws  to  barricade  itself  fi'om  public 
input,  the  Forest  Service  should  work  to 
avoid  appeals  by  complying  with  the  law 
from  the  start.  Obviously,  it  hasn't  been 
doing  that. 

Secretary  of  Agriculture  EMwai'd  Madigan 
says  he  will  substitute  appeals  with  a  30-day 
public  comment  period.  Big  deal.  The  law  al- 
ready requires  a  comment  period  before  most 
decisions.  The  Forest  Sei'vice  just  wants  the 
public  to  accept  its  dictums  or.  "We'll  see 
you  in  court."  With  appeals  (which  now 
come  after  a  decision  is  made)  junked,  the 
Forest  Service  can  make  any  decision  it 
wishes  without  challenge  after  public  com- 
ment. 

Ken  Kohn.  spokesman  for  the  Inter- 
mountain  Forest  Industry  Association,  said 
the  Department  of  Agriculture  proposal  will 
help  protect  jobs  in  towns  like  St.  Anthony. 
We  fail  to  see  how  abandoning  a  public  ap- 
peals process  can  make  any  difference  in  St. 
Anthony  where  the  heavily  cut  Targhee  Na- 
tional Forest  now  requires  a  major  reduction 
in  timbering. 

Court  records  and  statements  of  the  agen- 
cy's own  forest  supervisors  reflect  an  agency 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


22005 


unilei-  political  pressure  to  lay  aside  its  leg- 
acy of  stewardship  for  the  pottaRe  of  mar- 
keting ever  more  trees. 

Now  is  not  the  time  to  rob  the  public  of 
input.  The  appeals  process  has,  at  least, 
brought  some  balance  between  production 
and  conservation  on  public  lands.— JRB. 

[From  the  Lewiston  (ID)  Tribune,  Sept.  4, 

1991] 
Thk  FoKKsr  Skuvick  Oni,v  Has  Ears  for 

C0NCHK8S 

James  Overbay  says  the  U.S.  Forest  Serv- 
ice, of  which  he  is  deputy  chief,  shouldn't 
have  to  put  up  with  meddling-  members  of 
the  public  who  appeal  its  timber  sales.  What 
does  Overbay  have  to  say  about  meddling- 
members  of  Congress  who  first  dictate  unre- 
alistic sales  volumes  and  then  call  for  the 
heads  of  Forest  Service  officials  who  fail  to 
deliver? 

From  reading  the  report  of  an  interview 
with  Overbay  at  Missoula  the  other  day,  you 
would  think  he  was  in  town  to  defend  the 
independent  Judgments  of  Forest  Service 
professionals  from  outsiders  pushing  special 
agendas.  During  the  interview  he  called  for 
prohibiting  appeals  of  timber  sales  so  that 
the  Forest  Service  could  "move  aggres- 
sively" to  log  more  trees  in  roadless  areas. 
He  said  the  service  must  "tell  people  that 
once  we  make  a  decision  we  are  not  going  to 
re-examine  it." 

But  many  people  suspect  Overbay  ti-aveled 
to  Missoula  to  give  Northern  Region  For- 
ester John  Mumma,  Overbay's  politically  be- 
leaguered successor  in  the  region's  top  job, 
his  walking  papers  (Mumma  announced  his 
"retirement"  Friday).  The  region's  recent 
failure  to  produce  enough  logs  to  keep  the 
timber  industry  and  its  beneficiaries  in  Con- 
gress happy  has  resulted  in  calls  for 
Mumma's  head.  And  Idaho  Sen.  Larry  Craig 
has  even  demanded  a  monthly  accounting 
from  Forest  Service  Chief  Dale  Robertson  of 
the  region's  progress  in  timber  sales. 

In  full  view  of  these  flexing  political  mus- 
cles, Overbay  has  a  lot  of  nerve  complaining 
about  common  citizens  getting  in  the  way  of 
Forest  Service  operations.  In  case  he  has  for- 
gotten, Larry  Craig  works  for  the  people  of 
Idaho.  They  do  not  work  for  him. 

Similarly,  the  Forest  Service  works  for  the 
American  public,  not  for  a  handful  of  mem- 
bei"s  of  Congress  whose  campaigns  are  sup- 
ported by  timber  dollars.  It  is  the  public  to 
whom  Robertson.  Overbay  and  company  owe 
a  full  accounting,  not  only  regarding  their 
timber  sales  but  also  their  personnel  deci- 
sions. 

Yet  while  Overbay  was  in  Missoula  com- 
plaining about  timber  sale  appeals,  he  re- 
fused to  explain  what  led  to  Mumma's  sup- 
posed retirement.  He  only  said  it  is  not  un- 
common for  top  Foi-est  Service  officials  to  be 
reassigned  when  they  are  under  fire. 

Under  fire  from  whom?  It  wouldn't  be 
those  great  foresters  in  Congress,  would  it? 

If  so,  it's  no  wonder  Overbay  has  so  little 
time  to  hear  from  the  people  whose  woods 
these  are.— J.F. 

[From  the  New  York  Times.  May  19.  1992] 
Environment  Laws  Ark  Easku  by  Bush  as 
El.KCTION  Nkars 
(By  Keith  Schneider) 
Washington,   May    19.  -As    the    recession 
hangs  on  and  the  election  nears.  the  Bush 
Administration  has  followed  a  pattern  of  al- 
tering environmental   laws  and  regulations 
to  open  more  Federal  land  and  the  nation's 
natural  resources  to  development,  top  Ad- 
ministration officials  say. 

.■V'MI.W    ()— 97V..I.  |:K(Pi.  l.-.j^JT  . 


The  pattern  emei-ged  last  summer,  when 
the  White  House  proposed  eliminating  re- 
strictions on  building  and  development  on 
half  the  nation's  wetlands.  Since  then  the 
Administi-ation  has  fostered  a  flurr.v  of  new 
pioposals  to  make  more  of  the  nation's  coal, 
timber,  oil,  water  ami  land  available  to  in- 
dustry and  agriculture. 

Administration  officials  say  the  effort  to 
open  natural  resources  has  been  aided  by 
President  Bush's  four-month-old  regulatory 
moratorium  in  which  existing  environmental 
rules  are  under  review  and  othei-s  are  being 
rewritten  to  reduce  their  cost  to  business. 

PHII.O.SOI'HV  and  politics 

Together,  the  two  policies  represent  the 
strongest  effort  to  reduce  environmental  re- 
strictions since  the  early  days  of  the  Reagan 
Administration,  White  House  officials  and 
critics  of  the  President  say. 

In  public  statements  and  private  conversa- 
tion. Bush  Administration  officials  say  this 
pattern  reflects  both  the  philosophical  effect 
of  the  President's  Council  on  Competitive- 
ness, which  is  headed  by  Vice  President  Dan 
Quayle,  and  concern  over  carrying  Western 
states  in  the  election  this  fall. 

The  general  thrust  of  both  forces  has  to 
shift  the  balance  toward  economic  concerns 
instead  of  the  conservationism  favored  by 
the  main  environmental  groups. 

A  SHIfT  OF  F.MI'HASIS 

"The  President  has  always  been  in  favor- 
ing of  protecting  the  environment  in  a  way 
that  is  compatible  with  growth,"  said  David 
M.  Mcintosh,  the  executive  director  of  the 
President's  Council  on  Competitiveness. 

"What  you  are  seeing  is  a  series  of  deci- 
sions that  focused  on  the  economic  growth 
side  of  the  balance."  he  added.  "Perhaps 
what  is  going  on  is  a  shift  in  emphasis." 

Interior  Secretary  Manuel  Lujan  Jr.  said 
anti-environmental  sentiment  among  some 
Western  voters  also  played  a  role.  In  the 
Reagan  years  these  sentiments  fueled  a 
movement  called  the  "sagebrush  rebellion." 
which  put  pressure  on  the  Interior  Depart- 
ment to  open  more  Federal  land  for  mining, 
grazing  and  logging. 

Secretary  Lujan  has  alerted  the  White 
House  that  members  of  the  old  rebellion 
have  joined  with  private  land-owners,  the 
timber  industry,  coal  companies  and  others 
who  rely  on  natural  resources  to  form  a  new 
coalition  tiiat  calls  itself  the  "wise  use" 
movement. 

Mr.  Lujan  says  the  Administration  should 
address  the  movement's  agenda  to  improve 
its  standing  with  its  natural  conservative 
constituency  and  should  not  worry  so  much 
about  sentiment  of  environmentalists  who. 
he  believes,  will  not  support  Mr.  Bush  under 
any  circumstances. 

"I  have  never  .seen  a  positive  reaction  from 
environmental  groups  no  matter  what  we 
do."  the  Secretary  said.  "I  don't  ever  expect 
a  positive  reaction." 

"WKSTKRN  CONSTITUKNCY"  CITKl) 

In  an  interview  Mr.  Lujan,  who  served 
from  1969  to  1989  as  a  Congressman  from  New 
Mexico,  said  he  was  bringing  "the  plight  of 
the  Western  constituency  to  the  White 
House."  and  added:  "People  who  live  in  the 
West  look  at  the  land  in  a  different  way  than 
people  east  of  the  Mississippi  River.  Land  in 
oui-  heritage  to  use  and  not  just  lock  up  and 
put  away,  where  only  backpackers  can  go.  I 
have  been  telling  the  White  House  staff  that 
our  constituency,  the  conservative  Repub- 
lican constituency,  is  not  pleased  at  being 
ignored." 

A  number  of  officials  agree  with  Mr.  Lujan 
that  the  White  House  is  driven  by  feai-s  that 


the  traditional  Republican  Party  support  in 
the  eight  Rocky  Mountain  states,  with  a 
total  of  40  electoral  votes,  is  eroding.  The 
White  House  is  also  following  a  plan  devised 
by  Senator  Slade  Gorton,  a  Republican  from 
Washington  state,  to  recaptuie  Oregon,  and 
Washington,  the  only  two  Western  states  Mr. 
Bush  lost  in  the  1968  election. 

Thus,  the  President's  strategy  is  meant  to 
shore  up  support  among  the  timber,  mining:, 
coal  and  ag:ricultural  groups  that  anchor  the 
"wide  use"  movement.  Leaders  of  the  move- 
ment are  pressing  for  a  loosening  of  policies 
that  they  see  as  brakes  on  the  economy. 
They  also  want  to  protect  jobs  and  families 
by  providing  resources  that  some  of  the  na- 
tion's lai-gest  industries  need  to  operate. 

Last  week,  in  the  clearest  signs  yet  that 
Mr.  Bush  is  taking  account  of  industrial  in- 
terests in  weighing  environmental  protec- 
tions, a  Cabinet-level  committee  voted  to  ex- 
empt the  Government  from  the  Endangered 
Species  Act  and  allow  the  cutting  of  l,7tX) 
acres  of  forest  in  Oregon  that  provide  habi- 
tat for  the  threatened  northern  spotted  owl. 
Secretary  Lujan  also  proposed  legislation, 
that,  if  approved,  would  rewrite  the  basis  of 
the  Endangered  Species  Act  by  introducing 
economic  considerations,  like  the  loss  of 
jobs,  when  deciding  if  a  rare  species  deserved 
Federal  protection. 

Privately,  some  influential  Administration 
officials  agree  with  the  critics  that  the  new 
policy  directives  are  a  sharp  departure  from 
Mr.  Bush's  first  year  in  office,  when  he  pro- 
claimed himself  the  "environmental  Presi- 
dent. "  appointed  Mr.  ReiUy,  a  leading  con- 
servationist, to  direct  the  environmental 
agency,  and  won  plaudits  from  conservation 
groups  by  blocking  construction  of  the  Two 
Forke  Dam,  which  would  have  Hooded  a 
Rocky  Mountain  canyon  near-  Denver. 

While  efforts  to  change  environmental  reg- 
ulations foundered  during  the  Reagan  years, 
the  Bush  Administration's  pi'ogram  has 
gained  some  success,  particularly  in  the 
courts,  where  the  growing  number  of  Repub- 
lican appointees  on  the  bench  have  been 
more  sympathetic  than  their  predecessors  to 
arguments  favoring  industi-y  and  property 
owners  seeking  to  restrict  the  reach  of  envi- 
ronmental laws. 

Perhaps  the  most  important  changes  in  en- 
vironmental regulations  that  the  Adminis- 
tration has  proposed  so  far  is  rewriting  rules 
to  limit  or  eliminate  the  public's  ability  to 
intervene  in  corporate  or  government  deci- 
sions. 

In  March.  Mr.  Lujan  eliminated  the 
public's  decades-old  ability  to  appeal  deci- 
sions by  the  Interior  Department  and  to 
block  oil  exploration  licenses,  gi-azing  per- 
mits, mining  leases  and  other  industrial  uses 
of  public  lands. 

Mr.  Lujan  said  in  the  interview  that  useful 
projects  on  public  lands  were  being  delayed 
indefinitely  by  opponents  who  did  nothing 
more  than  mail  in  criticisms,  automatically 
initiating  long  reviews  of  the  agency's  deci- 
sions. "It  was  the  29-cent  appeal."  he  said. 
"A  letter  stopped  everything.  Now  if  they 
want  to  appeal,  they  go  to  court." 

A  month  later.  Agriculture  Secretary  Ed- 
ward Madigan  used  the  same  i-ationale  as  the 
basis  for  proposing  to  eliminate  an  86-yeai°- 
old  rule  that  gave  the  public  the  right  to  ap- 
peal decisions  by  the  United  States  Forest 
Service  and  to  block  sales  of  timber  on  Fed- 
eral land.  The  Forest  Sei-vice,  a  branch  of 
the  Agriculture  Department,  is  preparing  to 
issue  the  new  rule  this  summer. 

"What  you  see  is  an  understanding  by  the 
President  that  in  a  recession  there  is  an  in- 
creased sensitivity  to  the  job  side  of  the 
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eqi|atlon,"  said  Michael  R.  Deland.  the  chair- 
of  the  Presldenfs  Council  on  Environ- 
ital  Quality.  "The  President  has  an  un- 
dei  itandinK:  and  empathy  (or  folks  out  of 
k.  He  doesn't  want  to  see  additional  peo- 
put  out  of  work  by  a  rule  that  does  not 
eff(  ctively  protect  public  health  and  the  en- 
vir  nment." 

r  [r.  FOWLER.  I  thank  the  Chair. 

1 1  conclusion.  I  urxe  the  Senate  to 
rej  ict  the  motion  to  table.  Do  not  cut 
off  access  to  the  courts  and  also  say  to 
th(  public  about  their  own  lands,  "You 
cai  not  appeal." 

1  he  timber  companies  still  maintain 
appeal  at  every  level  of  their  per- 
,  private  companies  going  on  the 
ic's  forests  to  cut  the  timber  for 
rate  profit.  Not  only  that,  we  sub- 
it.  We  build  the  roads  for  them, 
re  is  S300  million  of  taxpayer  sub- 
in  this  bill  alone. 

/Ill  my  amendment  would  do  is  say  to 
fol  ow  the  Forest  Service's  original 
rec  >mmendation — the  decision,  as  we 
ha^  e  debated  this,  has  now  been  politi- 
cize d.  It  has  gone  over  their  head — to 
follow  the  Forest  Service's  own  rec- 
on  the  appeal  process 
has  been  teisted,  that  simply  gives 
to  the  citizen  of  the  United  States  an 
api  eal  on  a  decision  in  his  or  her  na- 
tio  lal  forest  in  Georgia,  Alaska,  Idaho. 
Thi  t  is  all  it  does.  That  is  all  my 
am  sndment  does. 

I  urge  the  defeat  of  the  motion  to 
tab  e. 

*  r.  SYMMS.  Mr.  President,  the  cur- 
rer  :  appeals  process  too  often  is  a  tool 
for  timber  harvest  hate  groups.  They 
use  the  appeals  process  to  delay  deci- 
sio  IS  and  to  force  unilateral  negotia- 
tio  IS  over  an  environmental  document 
afti  r  there  has  already  been  extensive 
put  lie  comment.  Participants  in  the 
dra  'ting  of  the  decision  document  are 
der  ied  further  involvement  in  the  proc- 
ess while  the  USPS  and  the  group  or 
ind  vidual  who  appealed  the  proposed 
dec  sion  negotiate  back-room  deals. 

1  ie  current  appeals  process  is  unfair, 
it  \  astes  millions  of  taxpayers  dollars 
am  ually.  and  could  be  unconstitu- 
tioi  lal.  These  ai'e  some  of  the  reasons 
wh:  the  Secretary  of  Agriculture  ap- 
pro ^ed  new  regulations  to  reform  the 
Foi  sst  Service  appeals  process. 

1  le  Senator  from  Georgia  would 
ha^  3  us  pass  an  amendment  today  that 
tak  3s  us  back  to  more  delays,  more  tax 
dol  ars  wasted,  and  fewer  decisions 
ma  le  by  the  U.S.  Forest  Service.  While 
tin  ber  workers  in  my  State  stand  in 
un<  mployment  lines,  the  Senator  from 
Gee  rgia  would  like  Forest  Service  em- 
plo  rees  to  do  more  paperwork. 

N  r.  President,  none  of  us  are  opposed 
to  lue  process,  but  I  am  opposed  to 
law  3,  amendments,  and  regulations 
tha  :  are  used  by  certain  groups  and  in- 
div  duals  to  paralyze  Federal  land 
ma  lagement  decisions. 

1  lis  is  such  an  amendment.  It  is  leg- 
isU  tion  designed  for  intervener  groups 
tha  ;  may  have  little  or  no  understand- 
ing of  needs  of  the  local  communities 


in  public  lands  States.  We  depend  on 
fair  decisions  by  Federal  land  man- 
agers. 

Mr.  Pi'esident.  hard-working  people 
in  Western  public  lands  States  just 
want  to  be  treated  fairly  by  the  process 
of  making  decisions  in  National  For- 
ests. Frivolous  appeals  b.v  groups  thou- 
sands of  miles  awa.v  fi'om  a  timber  sale 
are  bad  enough.  But.  the  old  appeals 
process  that  the  U.S.  Forest  Service  is 
trying  to  i-eform  requires  that  the  For- 
est Service  negotiate  only  with  that 
group. 

This  is  unfair.  The  delay  caused  and 
the  costs  imposed  are  unfair.  Cutting 
the  interested  parties  out  of  negotia- 
tions is  unfair. 

Let  us  not  go  back  to  this  bad  ap- 
peals regime.  We  have  the  National  En- 
vironmental Policy  Act.  The  new  For- 
est Service  appeals  regulations  require 
that  only  those  who  commented  on  the 
draft  decision  can  appeal  it.  The  new 
regulations  do  not  do  away  with  ap- 
peals, they  just  make  appeals  fair  to 
all  of  the  members  of  the  public  inter- 
ested in  the  proposed  decision.  On  top 
of  this,  higher  level  line  officers  can 
still  be  contacted  and  still  review  a 
lower  level  line  officer's  decision. 

To  conclude.  Mr.  President,  we  have 
a  process  in  place  under  that  act  that 
assures  fair  and  environmentally  sound 
decisions.  Let  us  give  it  a  try.  The  ink 
is  not  even  dry  on  the  new  Forest  Serv- 
ice appeals  process  and  here  we  are  in 
Congress  tinkering  already.  That  is  a 
bad  way  to  implement  policy — no  pub- 
lic administrator  who  believes  feed- 
back is  important  in  the  public  policy 
process  would  support  this  amendment. 

I  urge  my  colleagues  to  table  the 
Fowler  apiieals  system  amendment. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Georgia. 

I  do  so  because  I  believe  the  adminis- 
tration's proposal  takes  a  meat  ax  to  a 
problem  requiring  more  delicate  sur- 
gery. 

Last  year,  almost  400  timber  sales 
were  appealed  across  this  Nation.  In 
Forest  Service  region  I,  which  includes 
Montana  and  northern  Idaho,  approxi- 
mately 40  sales  were  appealed.  While 
most  of  these  appeals  proved  unsuc- 
cessful, many  pointed  out  legitimate 
and  serious  environmental  problems. 
Both  nationally  and  within  region  I. 
over  30  percent  of  these  appeals  re- 
sulted in  the  modification  or  with- 
drawal of  the  sale. 

Thus,  by  the  Forest  Service's  own 
recognition.  1  out  of  3  appeals  had 
enough  merit  to  justify  some  degree  of 
change  in  the  sale. 

Moreover,  many  of  these  appeals 
were  not  brought  by  extreme  environ- 
mentalists intent  on  abusing  the  sys- 
tem. It  is  important  to  keep  in  mind 
who  uses  the  appeals  system:  Hunters, 
fishermen,  ranchers,  hikers,  cabin  own- 
ers, and  outfitters  and  guides  are  just  a 
few  examples. 


There  should  be  an  inexpensive  and 
informal  way  for  American  citizens, 
acting  in  good  faith,  to  hold  the  Forest 
Service  accountable.  Unfortunately, 
the  administrations  proposal  fails  this 
fundamental  test. 

All  of  this  is  not  to  sa.v.  however, 
that  the  current  system  works  well.  I 
see  several  fundamental  problems  that 
I  wish  the  amendment  before  us  ad- 
dressed: 

Fiist.  to  all  things,  there  must  be  a 
beginning,  a  middle,  and  an  end.  But  in 
many  instances,  this  does  not  seem  to 
be  the  case  with  Forest  Service  ap- 
peals. For  example.  I  believe  it  is 
wrong  to  permit  sequential  appeals. 
Once  a  timber  sale  has  been  subject  to 
one  round  of  appeals,  that  should  be 
the  end  of  it.  There  is  undoubtedly  a 
need  for  greater  finality  to  this  proc- 
ess; 

And  second.  I  agree  with  at  least  one 
aspect  of  the  administration's  pro- 
posal: The  need  to  encourage  greater 
public  involvement  before  a  sale  is  fi- 
nalized. Individuals  who  fail  to  offer 
meaningful  participation  during  the 
NEPA  process  of  planning  a  timber  sale 
should  be  denied  standing  to  appeal 
that  sale. 

Clearly,  there  is  room  for  improve- 
ment in  the  current  system.  And  I 
would  hope  that  we  could  address  these 
improvements  by  moving  legislation 
through  the  authorizing  committees. 
However,  these  improvements  should 
not  come  at  the  expense  of  Americans 
who  have  an  honest  disagreement  with 
their  Government — and  that  is  exactly 
what  will  happen  if  the  administra- 
tion's proposal  is  allowed  to  take  ef- 
fect. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  his  time  has 
expired. 

The  Senator  from  Idaho  [Mr.  Craig] 
is  recognized. 

Mr.  CRAIG.  Mr.  President,  before  I 
move  to  table,  I  respond  very  briefly. 

Mr.  BYRD.  Mr.  President,  that  was 
not  included  in  the  agreement. 

Mr.  FOWLER.  Right. 

Mr.  CRAIG.  All  right,  recognizing 
that,  I  move  to  table. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Tennessee  [Mr. 
GORU].  and  the  Senator  from  Iowa  [Mr. 
Harkin].  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 
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I  further  announce  that,  if  present 
and  votinp.  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  North 
Carolina  [Mr.  Hklms]  would  each  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
LiKBBKMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  38, 
nays  57.  as  follows: 

(Rollcall  Vote  No.  174  Leg-l 
YEAS— 38 


Bentiien 

Ford 

I'ackwood 

Bond 

Gai-n 

I'lTssler 

Brown 

Gorton 

I'lyor 

Bumpen 

Gramm 

Rudmah 

Bums 

Grassley 

Seymour 

Byrd 

Hatfield 

Sbnpson 

Chufee 

Johnston 

Smith 

Cochran 

Lott 

Stevens 

Craig 

Mack 

Symms 

Danforth 

McCain 

Thurmond 

Dole 

McConnell 

Wallop 

Domenicl 

Murkowskl 

Warner 

Durenbeixer 

NIckles 
NAYS— 57    • 

Adams 

Fowler 

Mtkulskt 

Akaka 

Glenn 

Mitchell 

Baucus 

Graham 

Moynlhan 

BIden 

Henin 

Nunn 

BIngaman 

Holllngs 

Pell 

Boren 

Inouye 

Reld 

Bradley 

Jeffords 

Ulegle 

Breaux 

Kassebaum 

Robb 

Bryan 

Kasten 

Rockefeller 

CoaU 

Kennedy 

Roth 

Cohen 

Kerrey 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

DAmato 

Laatenberg 

Shelby 

Daschle 

Leahy 

Simon 

DeConctni 

Levin 

Specter 

Dixon 

Lieberman 

Wellstone 

Dodd 

Lugar 

Wlrth 

Exon 

Metzenbaum 

Wofford 

NOT  VOTING— 5 

Burdick 

Harkin 

Helms 

Gore 

Hatch 

So  the  motion  to  table  the  amend- 
ment (No.  2902)  was  rejected. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


THE  SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  distin- 
guished Republican  leader,  for  the  in- 
formation of  Senators,  the  Republican 
leader  and  I  have  been  meeting  over 
the  past  2  days  on  a  regular  basis  in  an 
effort  to  agree  on  a  schedule  by  which 
the  Senate  can  complete  the  important 
business  which  remains  before  it  in  the 
short  time  remaining  prior  to  the 
forthcoming  August  recess. 

As  everyone  knows,  under  the  cur- 
rent schedule,  it  is  intended  that  the 
Senate  will  begin  its  recess  at  the  close 
of  business  on  next  Wednesday  night. 

I  have  decided  following  discussions 
with  the  distinguished  Republican 
leader,  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee, and  the  chairman  and  ranking 
member  of  the  Finance  Committee, 
that  the  manner  in  which  we  will  be 
most  likely  to  accomplish  our  objec- 
tive is  to  proceed  to  the  Department  of 


Defense  authorization  bill  upon  com- 
pletion of  the  Interior  appropriations 
bill  and  following  that  the  bilingual 
voting  rights  bill. 

So  the  order  in  which  we  would  now 
proceed  would  be  the  Interior  appro- 
priations bill,  the  bilingual  voting 
rights  bill,  then  the  Department  of  De- 
fense authorization  bill,  and  then  the 
urban  aid  bill  which  some  refer  to  as 
the  tax  bill  reported  out  of  the  Finance 
Committee. 

It  is  my  hope,  although  I  recognize 
that  most  of  my  expressions  of  hope  in 
this  regard  are  proven  to  be  overly  op- 
timistic, that  we  can  complete  action 
on  the  Interior  appropriations  bill  dur- 
ing the  day  today,  proceed  to  the  Bilin- 
gual Voting  Rights  Act  bill,  which  I 
anticipate  we  can  complete  in  a  rel- 
atively short  period  of  time,  and  then 
at  least  lay  down  the  Department  of 
Defense  authorization  bill  this  evening. 
If  that  is  possible,  then  have  a  full  day 
tomorrow. 

Senators  can  expect  very  long  days 
with  many  votes  on  each  day  that  we 
are  in  session  during  this  period  be- 
cause we  have  this  important  business 
to  complete  and  very  little  time  to  do 
it  in. 

I  have  not  attempted  in  this  state- 
ment to  identify  all  of  the  measures  on 
which  we  hope  to  act.  There  are  other 
matters  involving  the  appointment  of 
conferees.  Executive  Calendar  matters 
of  nominees,  and  others  that  we  hope 
to  act  on,  that,  indeed.  I  am  deter- 
mined to  act  on.  But  I  have  Identified 
the  principle  legislative  matters  that 
we  will  take  up.  and  we  will  try  to 
work  the  other  in. 

There  is,  in  addition,  finally.  I  should 
say,  the  possible  discussion  of  the  reso- 
lution involving  the  situation  in  the 
former  Yugoslavia. 

So  I  wanted  at  this  point  to  make 
clear  to  Senators  the  current  status  of 
matters.  It  remains  my  intention  that 
we  will  complete  action  on  the  meas- 
ures which  I  have  described  prior  to  de- 
parting on  the  recess  at  the  close  of 
business,  the  two  largest  and.  there- 
fore, time-consuming  and  very  impor- 
tant matters,  of  course,  being  the  De- 
partment of  Defense  authorization  bill 
and  the  ui'ban  aid  bill. 

Mr.  President.  I  am  pleased  now  to 
yield  to  the  distinguished  Republican 
for  any  comments  he  would  wish  to 
make. 

Mr.  DOLE.  I  understand  there  would 
be  no  votes  on  Saturday. 

Mr.  MITCHELL.  That  is  what  we  dis- 
cussed this  morning. 

It  had  been  my  intention  that  we 
would  be  in  session  on  Saturday  with 
votes,  but.  as  all  Senators  know,  if 
anyone  is  determined  that  there  not  be 
votes,  there  will  not  be  any.  The  only 
votes  that  I  could  make  certain  will 
occur  would  be  procedural  votes  and  I 
do  not  see  any  purpose  would  be  ac- 
complished by  that. 

Mr.  DOLE.  Mr.  President,  I  do  not 
have  any  objection  to  being  here  on 


Saturda.y,  but  a  number  on  this  side, 
and  I  have  to  believe  a  number  on  that 
side,  have  made  prior  arrangements. 
There  had  not  been  any  notice  in  time 
to  cancel  some  of  the  obligations  they 
have  in  their  home  States. 

But  certainly  there  are  things  we 
might  be  able  to  debate  on  Saturday 
and  maybe  even,  if  amendments  were 
acceptable,  take  care  of  some  of  those, 
in  either  the  DOD  bill  or  whatever 
might  be  pending  at  that  time,  or 
maybe  the  Bosnia  resolution  that  the 
majority  leader  indicated. 

What  we  have  been  attempting  to  do 
on  this  side  is  to  limit  the  debate, 
particularly  on  DOD  where  we  have  the 
B-1  debate  and  the  SDI  debate  and  the 
Trident  debate  year  after  year,  both  on 
the  appropriations  bill  and  the  author- 
ization bill:  same  players,  sa^ne  speech- 
es. It  is,  unfortunately,  the  same 
length  of  time.  We  would  like  to  reduce 
that.  And  I  am  working  with  the  ma- 
jority leader  on  this  side  to  encourage 
our  Members  who  have  amendments  to 
DOD  to  try  to  reduce  the  amount. 

Some  of  us.  frankly,  are  not  wild 
about  hanging  around  until  midnight 
to  hear  some  of  our  colleagues  speak 
for  2  hours  when  they  could  have  said 
it  in  10  minutes.  So  we  would  prefer 
not  to  be  here  until  11  or  12  o'clock  and 
hear  the  same  speakers  each  evening. 

It  is  my  hope  we  can  cooperate  right 
now  with  the  distinguished  President 
pro  tempore  to  help  him  finish  his  bill 
and  then  the  bilingual  bill,  and  then 
there  is  the  matter  of  certain  executive 
nominations  that  we  have  not  fully 
agreed  upon. 

But  I  would  say  to  the  majority  lead- 
er, we  are  willing  to  cooperate  in  every 
way  that  we  can  and  hopefully  cooper- 
ate with  the  distinguished  chairman  of 
the  Senate  Armed  Services  Committee 
and  Senator  Warner  on  this  side  and 
with  the  chairman  of  the  Finance  Com- 
mittee, Senator  Bentsen,  and  Senator 
Packwood,  the  ranking  Republican 
member  of  the  Finance  Committee. 

I  hope  that  our  colleagues  would  un- 
derstand, if  we  are  going  to  complete 
all  of  this  work,  which  is  a  pretty  big 
order,  that  we  should  all  work  together 
to  try  to  reduce  the  length  of  time  we 
take  on  each  amendment. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  just  comment  on  the  distin- 
guished Republican  leader's  statement. 
I  share  the  view  that  we  should  be 
doing  all  we  can  to  move  these  matters 
along  and  to  reduce  the  length  of  time. 
But  I  want  to  say  that  the  virus  of 
lengthy  and  repetitious  debate  does  not 
begin  with  the  DOD  bill. 

I  used  to  be  a  Federal  judge,  and  I  am 
frequently  asked  what  are  the  dif- 
ferences between  proceedings  in  a 
courtroom  and  proceedings  in  the  Sen- 
ate. There  are  a  great  many,  most  no- 
table of  which  is  that  a  court  has  the 
unilateral  authority  to  cut  off  repeti- 
tious debate.  No  such  authority  exists 
in  the  Senate  and,   therefore,  repeti- 
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debate  is  a  resular  feature  of  Sen- 
activity. 

share  and  concur  wholeheartedly  in 
view  that  we  ou^ht  not  to  be  re- 
tinjf  arguments  on  the  B-2  and  SDI. 
11  say  there  are  many  other  sub- 
on  which  we  have  had  the  same 
arguments  for  more  than  3  or  4  years, 
east  12  yeare  since  I  have  been  here, 
same  aitruments  by  the  same  peo- 
on  the  same  subjects  on  a  regular 
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President.  I  would  like  to  consult 
the     distinguished     Republican 
for  a  moment, 
wonder  if  I  might  suggest  the  ab- 
after  quorum. 

BYRD.  Not  at  the  moment,  if  I 
ask    the   distinguished    majority 
I  want  to  make  a  few  remarks. 
MITCHELL.  Please  do  so. 
BYRD.  Mr.  President,  there  is  a 
to  shut  off  repetitious  debate,  and 
is  to  move  to  table.  And  if  the 
will  vote  to  uphold  tabling  mo- 
we  can  shut  off  some  repetitious 
here, 
are  20  amendments  that  are  on 
list  that  can  be  called  up.  The  Sen- 
agreed    to    limit    the    list    to    20 

last  night. 

have  been  on  this  bill  for  2  hours 

a  half  and  we  have  not  disposed  of 

amendment.  There  was  a  mo- 

to  table  the  amendment  by  the 

Senator    from    Greorgla 

Fowler]  and  the  Senate  did  not 

to  table  that  amendment.  So  now 

e  will   be  an  amendment   to  the 

And  I  hear  talk  that  there 

be  extended  debate  if  this  amend- 

is  not  disposed  of  and  that  the 

way  to  get  rid  of  this  amendment, 

the  only  way,  is  to  invoke  clo- 

.  That  is  what  I  am  hearing. 

I  have  indicated  already,  this  bill, 

appropriations  bill,   in  my  judg- 

,  attracts  more  legislative  amend- 

than  does  any  other  appropria- 

bill.  And  so  we  were  on  it  all  day 

And  the  problem  with  legis- 

amendments,   one  of  the  prob- 

is  they  are  controversial  here  and 

we  go  to  conference  and  they  are 

roversial  there. 

lave  to  say  to  my  colleagues  that 
tically  all,  if  not  all,  of  the  mem- 
of  the  Appropriations  Committee 
been  very  considerate  during  the 
and   reporting  of  bills.   They 
elected  not  to  have  long  debates 
egislative  amendments  during  the 
They  have  recognized,  if  there 
to  be  a  debate  on  the  amend- 
on  the  floor,  there  is  no  point  in 
ng  it  twice,  in  the  committee  and 
floor. 

so  I  urge  Senators  to  pay  atten- 

to  what  they  are  voting  on,  and 

into   consideration    the    fact    we 

to  get  this  bill  finished.  We  ought 

it  today. 

what  we  are  doing  is  driving  us 

into  a  Saturday  session.  That  is 

is  going  on  here. 
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Mr.  STEVENS.  Will  the  Senator 
yield? 
Mr.  BYRD.  Yes,  I  yield. 
Mr.  STEVENS.  Mr.  President.  I  deep- 
ly regret  being  at  odds  with  my  good 
friend  from  West  Virginia.  For  12  yeai-s 
I  have  joined  him  in  managing  this  par- 
ticular bill,  the  Interior  appropriations 
bill.  But  this  Senator  is  literally  of- 
fended, now.  b.y  the  process  we  are 
going  through,  because  some  of  us  lose 
our  rights  when  these  amendments  are 
offered  to  an  appropriations  bill. 

If  this  was  a  separate  bill  coming  out 
of  the  committee,  the  Energy  Commit- 
tee, it  would  be  subject  to  a  motion  to 
proceed.  It  would  be  subject  to  debate. 
And  it  would  be  subject  to  the  rights  of 
any  Senator  to  have  extended  debate 
on  the  bill  itself. 

I  cannot  believe  that  we  should  adopt 
a  procedure  that  gives  notice  to  a  Sen- 
ator that  all  he  has  to  do  to  avoid  a 
motion  to  proceed,  to  avoid  cloture  on 
a  bill,  is  to  offer  an  amendment  on  the 
appropriations  bill  and  because  of  the 
urgency  to  pass  the  appropriations  bill 
the  rights  of  other  Senators  will  auto- 
matically be  eliminated;  not  dealt  with 
at  all  fairly. 

This  Senator  intends,  regretfully,  to 
offer  a  series  of  amendments  to  this 
amendment,  to  demonstrate  the 
amendments  that  would  be  offered  if  it 
was  a  legislative  proposal.  They  are 
being  drafted  now.  It  is  not  a  threat.  It 
is  a  promise. 

This  amendment  should  not  be  on 
this  bill.  And  I  am  perfectly  willing  to 
face  the  Senator  from  Georgia  on  a  leg- 
islative proposal  and  we  will  have  our 
debate.  We  will  have  our  cloture.  And 
we  will  see  what  happens  to  the  rights 
of  the  public  land  States.  We  do  not 
have,  standing  alone,  enough  Senators 
to  withstand  cloture  on  any  public  land 
issue. 

I  do  not  know  if  the  Senate  knows 
that.  There  are  but  17  States  that  have 
public  lands.  And  under  the  cir- 
cumstances, we  face  a  fight  every  time 
we  come  out  here  with  this  bill. 

I  have  just  asked  the  Parliamentar- 
ian, could  be  protect  ourselves  on  the 
point  of  order  on  legislation  on  an  ap- 
propriations bill.  Unfortunately,  be- 
cause of  the  current  situation,  that  is 
probably  not  there  any  longer,  anyway. 
So  the  only  protection  we  have  to  see 
to  it  the  Senate  considers  the  amend- 
ments we  would  offer  to  this  amend- 
ment if  it  were  presented  as  a  bill  from 
the  committee  is  to  present  them  now. 
I  have  urged  those  of  us  who  are  af- 
fected by  this  legislation  to  do  so. 

I  would  urge  the  Senator  from  Geor- 
gia to  take  it  down.  I  would  consent 
the  bill  be  placed  on  the  calendar,  and 
let  us  face  it  as  a  legislative  proposal. 
But  I  am  not  going  to  permit  the  loss 
of  rights  to  the  small  States  of  this 
Union,  for  those  to  be  abrogated  by  a 
procedure  that  violates  rule  XVI  in  the 
beginning. 

This  is  going  to  be  a  long  day,  I  say 
to  my  friend  from  West  Vii-ginia.  I  hope 


I  do  not  try  his  patience.  But  I  intend 
to  be  sure  the  rights  of  our  State  are 
protected  here  on  the  floor  of  the  Sen- 
ate. 

I.  unfortunately,  have  to  state  that. 
Again,  we  have  had  amendments  that 
we  disagreed  with  that  have  been  rel- 
evant to  a  provision  in  the  House  bill 
in  the  past.  These  amendments  we  are 
seeing  this  year  are  not  relevant  to  any 
provision  in  the  House  bill  at  all.  They 
are  from  an  agenda  that — I  do  not 
know  where  they  came  from.  They  are 
not  voted  out  by  the  Energy  Commit- 
tee. They  were  not  even  taken  up  by 
the  Energy  Committee  that  has  juris- 
diction over  this  bill. 

I  say  to  my  friend,  I  hope  I  do  not  try 
his  patience,  or  that  of  the  Senator 
from  Oklahoma.  But  I  think  I  know  the 
extent  of  my  rights,  and  I  am  going  to 
pursue  them. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  Is  not  trying  my  pa- 
tience. I  am  simply  urging  the  Senate 
to  pay  attention  to  what  it  is  voting  on 
when  Senators  come  to  the  floor.  If  we 
are  not  able  to  table  some  of  these  leg- 
islative amendments,  we  are  going  to 
be  here  until  midnight  tonight,  and  be 
back  on  the  bill  tomorrow.  And  we  are 
driving  this  Senate  right  into  a  Satur- 
day session. 

These  are  legislative  amendments. 
They  ought  not  be  on  the  appropria- 
tions bill  under  the  rules  of  the  Senate. 
Senators  have  a  right  to  offer  their 
amendments,  but  there  are  also  rules 
that  provide  against  legislation  on  ap- 
propriations bills:  rule  XVI. 

I  will  have  a  discussion  of  that  a  lit- 
tle later  today  on  the  floor,  when  we 
have  better  attendance. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  I  wonder  if  I  might  ask 
the  Senator  who  is  preparing  to  offer  a 
second-degree  amendment  if  we  could 
get  an  agreement  on  the  second-degree 
amendment?  Who  is  offering  this? 

I  yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader. 

UNANIMOUS-CONSENT  AGKEEMENT 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  consideration  of  S.  3114, 
the  Department  of  Defense  authoriza- 
tion bill,  upon  the  disposition  of  H.R. 
4312.  the  Bilingual  Voting  Rights  Act. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object:  what  is  this? 

Mr.  MITCHELL.  The  agreement 
under  a  prior  order  is  that  upon  the 
disposition  of  the  Interior  appropria- 
tions bill,  the  Senate  will  take  up  the 
Bilingual  Voting  Rights  Act. 

This  seeks  to  obtain  the  Senate's 
consent  to  proceed  to  the  DOD  author- 
ization bill  after  completion  of  the  bi- 
lingual voting  rights  bill. 

Mr.  BYRD.  The  Senator  does  not  an- 
ticipate this  is  going  to  take  much 
time,  at  this  juncture? 
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Mr.  MITCHELL.  This  will  not  take 
any  tinne,  Mr.  President.  This  merel.y 
sets  up  the  order  of  business  in  the 
manner  which  I  earlier  described. 

We  will  finish  the  Interior  bill.  Then 
we  will  do  the  Bilingual  Voting:  Rights 
Act.  Then  we  will  proceed  to  DOP  au- 
thorization. 

Mr.  BYRD.  I  have  no  objection.  Mr. 
President. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  and  I  do  not  object,  does  that 
contemplate  a  Saturday  session  for 
that  Bilingual  Voting  Rights  Act?  Is 
that  the  concept? 

Mr.  MITCHELL.  I  had  hoped  we  could 
finish  the  Bilingual  Voting  Rights  Act 
this  afternoon,  after  we  finish  this  bill. 

Mr.  STEVENS.  I  see. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  West  Virginia  has 
the  floor. 

Mr.  BYRD.  Mr.  President,  I  under- 
stood that  a  Senator  was  going  to  offer 
an  amendment  to  the  amendment. 

Is  it  agreeable  to  have  a  time  limita- 
tion? 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  FOWLER.  Will  the  Senator  from 
West  Virginia  yield. 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  FOWLER.  This  Senator,  as  al- 
ways, would  be  delighted  to  enter  into 
a  time  agreement. 

But  may  I  beg  the  indulgence  of  a 
minute  on  the  Senator's  time  to  re- 
spond to  my  friend  from  Alaska? 

Mr.  BYRD.  Surely. 

Mr.  FOWLER.  One  of  the  reasons  the 
Senator  from  Alaska  does  not  have  the 
point  of  order  that  he  wished  to  raise  is 
because,  just  a  week  and  a  half  ago,  he 
supported  a  motion  overturning  the 
ruling  of  the  Chair  that,  in  the  D.C.  ap- 
propriations bill,  on  a  matter  dealing 
with  assault  weapons  and  home  rule  in 
the  District  of  Columbia,  there  was  a 
point  of  order  of  legislation  on  an  ap- 
propriations bill. 

The  Senator  from  Alaska  voted  to 
overturn  the  ruling  of  the  Chair. 

We  see  this  often,  as  everyone  knows. 
What  is  sauce  for  the  goose  is  not  sauce 
for  the  gander. 

But  the  Senator  from  Alaska  helped 
make  this  bed,  and  now  he  has  to  lie  in 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  1  hope  we 
do  not  have  to  lie  in  that  bed  very 
long.  And  I  am  going  to  raise  that  issue 
later  today;  I  hope  when  we  have  a 
larger  audience  here  in  the  Senate. 
Can  we  get  an  agreement  on  this? 

Mr.  CRAIG.  Mr.  President,  I  am  pre- 
pared to  lay  down  that  amendment  in 
the  second-degree,  and  I  would  suggest 
the  cosponsors,  most  of  them,  are  here 
on  the  noor. 

We  have  debated  this  issue  at  length. 
This  is  a  modification  that  streamlines 


the  process.  I  would  think  a  total  of  30 
minutes  would  be  adequate,  equally  di- 
vided. 

Mr.  BYRD.  Mr.  President,  I  make 
that  request,  that  there  be  30  minutes 
equally  divided  on  the  amendment 
which  will  be  offered  by  Mr.  Ckaig — I 
assume  that  Senators  know  what  the 
amendment  does— 30  minutes  to  be 
equally  divided  between  Mr.  Ckaig  and 
Mr.  Fowler. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Idaho. 

Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators. 

AMENDMENT  NO.  2903  TO  AMENDMENT  NO.  2902 

(Purpose:  To  modify  the  procedure  for 

appeals  of  decisions  of  the  Forest  Service) 

Mr.  CRAIG.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration.  I  offer  it  as 

an  amendment  in  the  second  degree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Craig],  for 
himself,  Mr.  DeConcini,  Mr.  Gorton.  Mr. 
Stevens,  Mr.  Domenici,  and  Mr.  Burns,  pro- 
poses an  amendment  numbered  2903  to 
amendment  No.  2902. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following'  new  section: 

SEC.    .  FOREST  SERVICE  APPEALS. 

(a)  In  General.— In  accordance  with  this 
section,  the  Secretary  of  Agriculture  shall 
modify  the  procedure  for  appeals  of  decisions 
of  the  Forest  Service. 

(b)  Right  to  Appeal.— Not  later  than  30 
days  after  the  date  of  Issuance  of  a  decision 
of  the  Forest  Service,  a  person  who  was  In- 
volved in  the  public  comment  process  for  the 
underlying  decision  may  file  an  appeal. 

(c)  Disposition  of  Appeal.— 
(1)  Informal  disposition.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  a  designated  employee  of  the  Forest 
Service  shall  offer  to  meet  with  each  Individ- 
ual who  files  an  appeal  in  accordance  with 
subsection  (b)  and  attempt  to  dispose  of  the 
appeal. 

(B)  Time  and  i-ocation  of  meeting.— Each 
meeting  in  accordance  with  subparagraph 
(A)  shall  take  place— 

(1)  not  later  than  15  days  after  the  date  of 
filing  of  the  appeal;  and 

(ii)  at  a  location  designated  by  the  Chief  of 
the  Forest  Service  that  Is  in  the  vicinity  of 
the  lands  affected  by  the  decision. 

(2)  Formal  review.— If  the  appeal  is  not 
disposed  of  in  accordance  with  paragi-aph  (1). 
an  appeals  hearing  officer  designated  by  the 
Chief  of  the  Forest  Sei'vice  shall  review  the 
appeal  and  recommend  to  the  official  respon- 
sible for  the  decision  the  appropriate  disposi- 
tion of  the  appeal.  The  official  shall  decide 
the  appeal. 

(3)  Time  for  di.sposition.— Disposition  of 
appeals  under  this  subsection  shall  be  com- 
pleted not  later  than  30  days  after  the  date 
of  filing  of  the  appeal. 

(d)  Stay.— Unless  the  Chief  of  the  Forest 
Service  determines  that  an  emergency  situa- 


tion exists  with  i-espect  to  a  decision  of  the 
Forest  Service,  implementation  of  the  deci- 
sion shall  be  stayed  during  the  period  begin- 
ning on  the  date  of  the  decision  and  ending 
on— 

(1)  If  no  appeal  of  the  decision  is  filed.  30 
days  after  the  date  of  filing  of  the  appeal:  or 

(2)  if  an  appeal  of  the  decision  is  filed,  the 
date  of  disposition  of  the  appeal  under  sub- 
section (CI. 

Mr.  CRAIG.  Mr.  President,  this  is  an 
amendment  to  the  Fowlek  amendment 
that  would  establish  a  streamlined  ap- 
peals process  that  speaks  to  the  con- 
cerns of  the  Senator  from  Georgia  and 
others,  as  it  relates  to  the  right  of  the 
citizen  to  participate  in  the  decision- 
making process  of  the  U.S.  Forest 
Service. 

This  is  an  amendment  that  is  cospon- 
sored  by  my  colleague  from  Arizona, 
Senator  DeConcini;  Senator  Gorton  of 
Washington;  Senator  STEViiNS  of  Alas- 
ka; Senator  Burns  of  Montana;  and 
also  Senator  Domenici  of  New  Mexico. 

This  is  a  work  product  of  a  blue-rib- 
bon committee  in  Arizona  that  Senator 
DeConcini  was  a  direct  participant  in, 
of  a  broad  base  of  citizens  and  interest 
groups,  along  with  the  U.S.  Forest 
Service. 

As  the  Senator  from  Georgia  knows — 
because  this  is  not,  as  he  has  said,  just 
a  State  or  regional  issue— it  is,  in  fact, 
a  national  issue  of  national  concern, 
and  that  is  why  this  administration 
and  the  chief  of  the  Forest  Service,  in 
proposing  new  regulations,  has  at- 
tempted to  address  the  issue  and  has 
done  so,  of  course,  stimulating  the  re- 
action of  the  Senator  from  Georgia. 

This  amendment  would  put  in  place  a 
process  that,  first,  the  person  making 
the  appeal  must  be  involved  in  the  un- 
derlying decisionmaking  process.  As 
the  notice  goes  out  for  the  action  to  be 
taken,  a  notice  well  publicized  by  the 
Forest  Service,  that  individual  would 
have  to  become  involved  in  the  process 
or,  as  we  would  refer  to  it,  establish 
standing.  In  other  words,  not  just  any 
individual  after  the  fact  could  flle  an 
appeal  from  across  the  country,  but  if 
that  individual  had  a  legitimate  con- 
cern, and  most  appeals  are  legitimate, 
and  was  participating  in  it  and  the  de- 
cision was  made  which  that  individual 
could  not  agree  with,  then,  because  he 
or  she  had  participated  in  the  first  in- 
stance, they  would  have  standing.  This 
would  eliminate  bad  faith,  frivolous  ar- 
guments that  we  have  heard  and  would 
allow  them  the  right  to  appeal. 

Second,  the  appeal  would  have  to  be 
made  within  30  days  of  the  ofTending 
decision;  in  other  words,  the  time  lines 
that  have  consternated  this  process  for 
so  long  would  begin  to  be  tightened 
under  this  amendment.  They  have  30 
days  in  which  to  file  the  appeal.  Once 
that  was  accomplished,  this  provision 
would  provide  that  the  Forest  Service 
would  offer  to  meet  personally  with 
that  individual  who  seeks  the  appeal  to 
try  to  resolve  the  appellate's  concern. 
That  meeting  would  be  face  to  face,  or 
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oura^ed  to  be  so.  on  the  site  of  the 

or  where  the  action  was  to  take 

They    would    try    to   work    out 

Ir  differences,  face  to  face,  person  to 

trying  to  resolve  the  problems 

resulted  in  the  appeal  in  the  first 

Once     that     is    accomplished. 

a  resolution  would  arise  at  that 

in  time.  But  if  it  did  not,  if  it 

not  immediately  resolved  through 

face-to-face    process,    another    15 

s  would  elapse  before,  of  course,  a 

il  decision  would  be  made. 

provision    makes    sure    that    a 
disinterested    person    is    in- 
in  the  matters  of  making  that 
A  certified  hearings  appeals 
would    hear    the    facts,    if   an 
could  not  be  arrived  at,  and 
recommendations  to  the  respon- 
e  deciding  officer,  which  usually  is 
regional  forester,  in  other  words, 
same  line  or  chain  of  process  that 
on  today  under  the  appeals  proc- 
but  much  tightened  by  the  time- 
involved.  Once  that  is  done  and  a 
made,  that  ultimately  will  be 
and  the  appeal  process, 
the  appellant  disagreed  with  that 
they   can    obviously    go    to 
as  they  can  today.  No  one,  in- 
this  administration,   in  their 
streamlined  process  would  at- 
to  or  desire  to  close  the  door  of 
the  judicial  process,  but  it  does 
standing,  it  does  establish  a 
timeframe  for  the  process,  and  it 
these  parties  face  to  face,  to- 
in  trying  to  work  out  the  prob- 
In  other  words,   the  long-range 
ess  of  mail  is  discontinued  as  we 
person  to  person  to  resolve  this, 
is  the  text  of  the  amendment.  I 
it  simplifles,  clarifies,  and  most 
streamlines  a   process   that 
been  very  difficult;  very,  very  cost- 
md  extermely  time  consuming, 
etain  the  remainder  of  my  time. 
PRESIDING     OFFICER.     Who 
time? 

FOWLER.  Mr.  President,  I  yield 
time  as  I  use. 

PRESIDING  OFFICER.  The  Sen- 

from  Georgia,  [Mr.  Fowler]. 

FOWLER.  Mr.  President,  let  me 

the  amendment  with  my  friend 

Idaho.   Obviously,  we  have  just 

this  amendment.  I  do  not  want  to 

ver  old  ground,  but  in  the  rights  of 

section,  which  is  on  the  first 

of  the  proposal,  "Not  later  than  30 

"  et  cetera,  "a  person  who  is  in- 

in  the  public  comment  process 

;he  underlying  decision  may  file  an 
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believe  I  am  correct  in  stating  to 

Senator  that,  first  of  all.  the  only 

ic    comment    process    is    in    my 

Without  my  amendment. 

the|e  is  no  public  comment  process. 

Forest  Service,  I  understand  from 

hearings,  has  a  proposal  for  a  pub- 

omment  procedure  and  process,  but 

not  in  the  law  right  now.  If  by  any 

the   Senator's   amendment   is 


adopted,  it  will  not  be  operable  since 
there  is  no  public  comment  in  the  law. 

Mr.  CRAIG.  Will  the  Senator  yield? 

Mr.  FOWLER.  Of  course.  I  will  yield 
on  the  time  of  the  Senator  from  Idaho. 

Mr.  CRAIG.  There  is  a  public  com- 
ment period.  The  Senator  from  Georgia 
is  wrong.  It  is  the  NEPA  process  that 
leads  to  the  decision  of  the  Forest 
Service  that  might  be  appealed.  So 
there  is  an  open  public  process  already 
in  law  that  the  Forest  Service  follows, 
and  that  is  the  one  that  is  referenced 
in  this  amendment. 

Mr.  FOWLER.  Mr.  President,  I  just 
beg  to  disagree  with  the  Senator.  There 
is  not  that  process  dealing  with 
project-level  decisions,  which  is  the 
heart  of  this  debate.  We  are  not  talking 
about  the  larger  period  on  the  Forest 
Service  plans;  we  are  only  talking 
about  Forest  Service  decisions. 

But  let  me  reclaim  my  time  having 
made  what  I  believe  is  a  key  argument. 
If  this  amendment  were  adopted,  we 
would  be  back  to  ground  zero  because, 
as  drafted,  it  cannot  be  used. 

But  this  question  of  standing  is  one 
that  is  very  important,  and  I  certainly 
will  not  go  over  this  morning's  debate 
except  simply  to  say  that  many  of 
these  presale  public  comment  periods 
take  place,  as  the  Senator  from  Idaho 
knows,  as  much  as  2  years  in  advance 
of  the  actual  sale.  Those  of  us  in  Amer- 
ica who  own  the  public  lands  move 
around,  our  jobs  change.  If  there  was  a 
predecision  comment  period  in  the 
Boise  National  Forest,  in  Senator 
Craig's  home  State  of  Idaho,  I  might 
not  move  to  Idaho  to  be  on  the  ground 
to  make  a  public  comment  in  person 
until  a  year  after  that  decision  has 
been  made. 

What  do  I  do?  This  is  my  forest.  We 
cannot  limit  the  right  of  a  citizen  of 
the  United  States  to  have  a  part  in  the 
decision  having  to  do  with  their  forest. 
It  is  also  very  interesting.  It  says 
that  the  chief  of  the  Forest  Service  is 
going  to  decide  the  time  and  location 
of  the  meeting — on  page  2.  I  am  a  work- 
ing stiff  in  Idaho.  I  pack  my  lunch  pail 
and  I  go  out  to  earn  my  living  and  pay 
my  taxes,  and  all  of  a  sudden,  there  is 
a  decision  on  the  Oconee  National  For- 
est and  the  Chattahoochee  National 
Forest  in  Georgia,  and  I  see  that  this  is 
in  violation,  or  I  sense  it  is  in  viola- 
tion, of  some  serious  economic  laws  on 
the  books.  I  sense  that  it  may  be  an  un- 
warranted subsidy  to  a  private  timber 
company.  How  am  I  supposed  to  get  to 
the  meeting  called  by  the  chief  of  the 
Forest  Service  in  Georgia  if  I  am  in 
Idaho?  The  chief  of  the  Forest  Service 
gets  to  get  on  a  taxpayer-financed 
plane  with  his  whole  contingent  of 
staff,  all  paid  by  the  taxpayers  of  the 
United  States,  and  fly  to  Georgia  to 
hold  the  meeting.  What  does  the  work- 
ing stiff  in  Idaho  do?  How  is  he  sup- 
posed to  get  there?  What  if  the  meeting 
happens  to  be  when  he  is  supposed  to 
be  at  work  earning  his  living  for  his 
family? 
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I  say  to  my  colleagues,  this  amend- 
ment is  a  backdoor  way  of  undoing 
what  we  just  did.  And  that  is  not  to 
question  the  motive  of  my  friend  from 
Idaho,  who  is  a  serious  legislator  and  is 
trying  to  work  out  these  problems.  I 
give  him  credit.  But  the  underlying 
philosophy  is  what  we  cannot  get  in 
our  heads  around  here. 

Every  citizen  of  the  United  States 
has  equal  standing  under  the  law  to 
challenge  a  decision  on  the  laws  of  the 
United  States  regardless  of  where  he 
lives. 

This  is  the  national  legislature,  la- 
dies and  gentleman.  This  is  not  the  At- 
lanta city  council  or  the  Boise,  ID, 
City  Council  dealing  with  private  prop- 
erty. This  is  the  U.S.  Congress.  These 
are  public  lands.  A  citizen  who  lives  in 
Idaho  has  an  absolute  right  to  chal- 
lenge how  his  lands  are  being  used  in 
Georgia  or  Alabama  or  Florida.  So  this 
attempt  to  knock  out  anybody  who 
does  not  happen  to  be  living  down  the 
street  when  a  public  comment  period  is 
being  held,  if  there  was  a  public  com- 
ment period  in  the  law,  which  there  is 
not  under  the  Craig  amendment,  is  un- 
constitutional; it  is  undemocratic,  and 
I  go  so  far  as  to  say  it  is  un-American 
because  we  are  Americans.  We  are  not 
Idahoans  here;  we  are  not  Georgians; 
we  are  not  Alabamans;  we  are  Ameri- 
cans. These  are  our  lands.  We  have  a 
right  to  challenge. 

I  retain  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
clarify  a  few  points  that  I  think  the 
Senator  from  Georgia  has  exaggerated 
on  just  a  little  bit. 

I  do  not  believe  the  chief  of  the  For- 
est Service  flies  down  to  Georgia  for  an 
appeal.  I  think  the  line  officer  in  Geor- 
gia who  made  the  decision  is  the  indi- 
vidual who  is  going  to  participate  at 
that  level  with  that  citizen  who  might 
be  concerned. 

We  do  have  a  right  to  make  deci- 
sions, and  the  public  has  a  right  to  be 
involved.  This  is  a  maximum  public 
input  process.  I  think  that  is  impor- 
tant to  be  said.  It  is  very  democratic.  I 
think  it  is  something  that  all  of  us  rec- 
ognize streamlines  but  allows  public 
participation. 

I  yield  5  minutes  to  my  colleague, 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  my  friend 
from  Idaho. 

Let  me  say  to  my  friend,  the  Senator 
from  Georgia,  the  six-pack  American 
in  Idaho  who  has  an  interest  here  is  not 
precluded  by  this  administrative  proce- 
dure of  filing  suit,  because  it  is  tax- 
payers funds  that  he  can  contest  the 
implementation.  But  I  do  not  think  the 
Senator  from  Georgia  would  have  any 
real  quarrel  with  the  location  to  be 
designated  in  the  vicinity  of  where  the 
land  is  affected.  That  is  what  is  said  on 
page  2  under  B: 

Time  and  Location  of  Meeting.  Not  later 
than  IS  days  after  the  date  of  filing  of  the  ap- 
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peal;  and  at  a  location  deslRrnated  by  the 
Chief  of  the  Forest  Sei-vlce  that  is  in  the  vi- 
cinity of  the  lands  affected  by  the  decision. 

It  seems  to  me  that  that  is  really  a 
boRus  argument.  What  we  are  talking 
about  here  is  not  throwing  the  baby 
out  with  the  bath  water.  We  have  a 
problem  and  I  think  the  Senator  from 
Georgia  knows  that.  The  amount  of  ap- 
peals that  are  filed,  many  of  them  are 
frivolous  appeals.  That  is  all  we  are  in- 
terested in  getting  to.  Onl.y  6  percent  of 
the  appeals  were  overruled.  So  a  very 
small  amount  of  appeals  are  considered 
to  have  validity. 

Now,  the  court  system  or  the  admin- 
istrative system  is  not  supposed  to  be 
abusive,  and  that  is  what  has  happened 
here.  My  friend  from  Georgia  wants  to 
go  back  to  the  old  school  where  any- 
body can  file  an  appeal.  If  you  want  to 
bring  a  lawsuit,  that  is  one  thing.  But 
why  should  someone  in  Arizona  wake 
up  in  the  morning,  have  a  call  from  a 
friend  in  Georgia  who  says,  you  know, 
they  are  going  to  issue  this  forest  plan, 
and  the  guy  in  Arizona  says  well,  I  am 
going  to  appeal  that. 

That  is  not  good  government.  That  is 
not  what  the  first  amendment  to  the 
Constitution  guarantees  citizens. 
Somebody  should  have  some  interest  in 
this. 

And  so  how  does  it  work?  Under  this 
amendment  offered  by  the  Senator 
from  Idaho  they  have  to  have  some 
standing.  They  have  to  be  part  of  the 
process.  I  contend  the  Senator  from 
Georgia  is  incorrect.  The  appeal  proc- 
ess is  not  ruled  out  by  this  amendment. 
So  there  has  to  be  the  public  process. 

Once  the  public  process  is  instituted, 
the  Senator's  amendment  indicates 
that  you  have  to  be  involved  in  this  de- 
cision. So  if  you  filed  a  letter  from  Ari- 
zona and  said  look,  I  think  this  is  bad 
public  policy,  then  you  are  involved. 
But  if  you  are  just  out  in  the  blue  and 
all  of  a  sudden— have  nothing  to  do 
with  this  and  never  participate  in  the 
public  process,  then  chances  are  you 
are  going  to  be  cq;isidered  not  in- 
volved. 

The  amendment  of  the  Senator  from 
Georgia  that  we  just  passed  has  no 
bearing,  no  determination  as  to  having 
any  standing.  Anybody  can  just  come 
in.  I  do  not  like  this.  You  cannot  open 
this  to  260  million  people  who  want  to 
just  file  any  time  they  feel,  well,  my 
gosh,  I  just  do  not  like  the  Govern- 
ment's decision.  You  have  to  have 
some  basis. 

Now,  the  Craig-DeConcini  and  others 
amendment  requires  that  the  appeal  be 
made  within  30  days  of  the  period.  The 
Fowler  amendment  that  we  just  passed 
is  45  days.  So  we  are  restricting  it  even 
more.  The  Senator  should  be  applaud- 
ing us  instead  of  opposing  this  amend- 
ment. 

The  Craig-DeConcini  amendment 
provides  that  the  Forest  Service  at- 
tempt to  resolve  it  in  a  face-to-face 
confrontation,  discussion,  negotiation. 


The  Fowler  amendment  goes  back  to 
the  old  way  that  there  is  none. 

I  am  not  saying  that  the  Forest  Serv- 
ice supports  this,  because  I  do  not 
think  they  probably  want  to  get  down 
there  and  talk  about  it.  But  they 
should.  And  the  Senator  has  made  that 
very  clear,  that  if  .you  have— in  my 
opinion,  at  least — some  basis,  you 
should  have  a  chance  to  be  confronted 
and  talk  about  it.  The  amendment  of- 
fered by  the  Senator  from  Idaho  pro- 
vides for  a  formal  review  of  an  appeal 
by  a  hearing  officer. 

I  ask  the  Senator  for  1  more  minute, 
if  he  would. 

Mr.  CRAIG.  I  yield  1  more  minute  to 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  To  me  that  is  a  very 
legitimate  thing  to  have,  and  the 
amendment  of  the  Senator  from  Geor- 
gia has  nothing  there. 

The  Craig  amendment  provides  that 
the  appeal  must  be  decided  within  30 
days.  Again,  the  Fowler  amendment 
that  we  adopted  here  puts  45  days  in. 
We  are  restricting  it  even  more.  The 
Craig  amendment  requires  that  any 
stay  be  lifted  after  the  30-day  period, 
whenever  the  decision  is  made.  Fowler 
has  45  days. 

Nobody  is  barred  by  this  to  go  into 
court.  If  you  do  not  like  the  decision 
by  the  hearing  officer  and  the  ultimate 
decision,  you  still  can  go  to  the  court, 
just  as  you  can  today.  This  is  a  reason- 
able approach  that  attempts  to  only 
address  the  problem  of  frivolous  ap- 
peals. But  it  also  tightens  the  period  of 
time.  The  Senator  from  Georgia  ought 
to  be  on  our  side  on  this  because  he  has 
spent  a  lot  of  time  making  sure  that 
people  do  not  get  put  off,  do  not  get 
overlooked.  They  are  considered  under 
this  amendment. 

I  thank  my  friend  from  Idaho  for  of- 
fering the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  may  I  ask 
how  many  minutes  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  3  minutes,  22  sec- 
onds; the  Senator  from  Georgia  7  min- 
utes, 54  seconds. 

Mr.  CRAIG.  Does  the  Senator  from 
Georgia  wish  to  use  some  of  that  time? 

Mr.  FOWLER.  I  will  use  some  of  it 
and  let  me  have  the  last  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  FOWLER.  I  yield  myself  3  min- 
utes. 

Let  me  respond  to  my  greatly  re- 
spected friend  from  Arizona,  and  espe- 
cially that  respect  extends  to  the  qual- 
ity of  his  legal  mind  and  his  legal  expe- 
rience. Since  he  was  not  able  to  be  here 
earlier  in  the  debate  this  morning,  I  do 
wish  to  inform  him  that  the  Secretary 
of  Agriculture  is  actively  supporting 
measures  to  bar  public  access- to  the 
court  system.  I  quote  Secretary  Mad- 
igan  of  the  Agriculture  Department 
from  last  month. 


Mr.  DeCONCINI.  If  the  Senator  will 
yield. 

Mr.  FOWLER.  Please. 

Mr.  DeCONCINI.  On  his  time,  because 
it  will  take  30  seconds. 

I  am  aware  of  that,  and  I  do  not  sup- 
port that.  I  did  listen  to  the  Senator's 
eloquent  debate,  and  I  think  he  is 
right.  I  agree  that  ought  not  be  the 
case,  so  that  is  really  not  the  issue. 

Mr.  FOWLER.  I  knew  the  Senator 
would  agree.  I  do  not  know  he  was  in- 
formed. I  knew  he  would  agree  if  he 
were  informed,  and  I  thank  the  Sen- 
ator. But  that  is  the  problem  with  the 
Senator's  statement,  that  there  is  al- 
ways the  remedy  in  the  courts.  Not 
under  this  administration.  This  admin- 
istration is  actively  trying  to  bar  the 
public  access  to  appeal  these  decisions 
to  the  courts.  The  Secretary  of  Agri- 
culture— I  quoted  him  earlier: 

We  could  manage  better  if  we  were  free 
from  interferences  of  the  Federal  courts.  We 
urge  Congress  to  do  that  expeditiously. 

So  they  are  trying  to  cut  off  the  pub- 
lic not  only  to  have  an  appeal  but  to  do 
it  in  the  courts. 

Also  appealing  to  the  fine  legal  mind 
of  the  Senator  from  Arizona,  I  am  sure 
he  would  never  support  for  instance  a 
proposal  that  required  only  people  with 
Arizona  license  plate  to  be  able  to  visit 
the  Grand  Canyon.  Why  would  the  Sen- 
ator from  Arizona  never  support  such 
an  outrageous  proposal?  Because  the 
Grand  Canyon  belongs  to  the  people  of 
the  United  States,  all  the  i>eopIe  of 
Georgia,  of  Florida,  of  Alabama.  It  is 
their  public  park.  They  have  standing 
wherever  they  live  under  all  of  our 
laws  togo  there. 

I  want  to  say  to  both  Senators  that, 
yes,  the  formal  review  section  of  your 
proposal  I  could  agree  with.  I  think  it 
is  helpful  and  proper.  But  the  reason 
this  amendment  has  to  be  opposed  is  on 
the  standing  issue.  You  cannot  limit 
the  right  of  a  citizen  of  the  United 
States  to  have  an  effect  on  a  matter 
concerning  his  lands. 

Mr.  DECONCINI.  Will  the  Senator 
yield  for  a  question?  It  will  be  a  very 
short  question. 

Mr.  FOWLER.  I  am  glad  to  yield. 

Mr.  DECONCINI.  Would  the  Senator 
believe  someone  should  be  a  partici- 
pant, and  does  the  Senator  believe  that 
a  nonparticipant  in  this  process,  any- 
body, should  have  the  right  to  file  an 
appeal?  Is  that  the  Senator's  position? 
I  just  want  a  yes  or  no. 

Mr.  FOWLER.  Yes.  That  is  the  Sen- 
ator's position.  Let  me  tell  you  why. 

We  cannot  keep  them  from  niing  a 
frivolous,  if  I  can  have  the  Senator's 
attention,  appeal  but  the  Forest  Serv- 
ice under  the  law  has  the  right  to 
throw  out  all  appeals  that  are  not 
based  open  on  merit.  They  do  not  have 
to  even  make  that  decision.  They  can 
do  that. 

But  the  clean  answer  to  the  question 
is  again — we  are  back  to  philosophy — if 
I  am  a  citizen  of  Georgia,  and  there  is 
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a  (fecision  affectinj,'  the  public  lands  in 
Ari  5ona,  those  are  not  Arizona  lands.  I 
hate  as  much  stake,  and  I  have  as 
interest,  and  I  have  as  much 
lership  of  the  Grand  Canyon  as  does 
citizen  of  Arizona.  It  would  be 
oiderful  if  we  had  a  world  where  ev- 
ery jody  could  get  together  2  years  in 
ad^Jance  for  a  public  comment  period, 
all  sit  down  face  to  face,  an  ideal 
you  and  I  would,  and  agree  on 
I  know  the  Senator  from  Idaho 
Id.  But  the  problem  is  we  cannot  do 
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DeCONCINI.  Will  the  Senator 
d  for  another  quick  question?  Does 
Senator  believe  that  there  is  any 
metit  to  reduce  frivolous  lawsuits,  friv- 
olous appeals?  If  so,  does  not  this  rally 
that? 
FOWLER.  No.  I  wish  it  did.  I 
wojld  be  glad  to  entertain  something 
did  not  have  the  standing  ques- 
,  if  you  answer  to  frivolous  appeals. 
Senator  from  New  Mexico,  and  the 
from  Idaho,  and  I  have  been 
trying  to  do  that  for  a  long  time.  You 
lOt  know.  Frivolous  is  frivolous.  So 
have  to  deal  with  it  when  you  get 
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eserve  the  remainder  of  my  time. 
\t.    DeCONCINI.    Will    the    Senator 
yiel  1  20  seconds? 

M  '.  President.  I  ask  unanimous  con- 
sen  that  the  Arizona  blue  ribbon  panel 
rep(  rt  of  Mr.  Dave  Jolly  as  well  as  the 
app  als  system  be  printed  in  the 
Rec  )RD. 

T  lere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rec  )rd,  as  follows: 

ARIZONA  Blue  Ribbon  Task  Fokce, 

October  18.  1991. 

Mr.  pAVE  JOLLY. 

Regi  nal  Forester,  Southwestern  Region, 
'SDA~Forest  Service.  Albuquerque.  NM. 
Di  \K  Mr.  Jolly:  The  enclosed,  "Findings 
and  Recommendations  of  the  Arizona  Blue 
Ribl  )n  Task  Force,"  is  our  report  to  you  in 
response  to  our  charter  of  March  28.  1991.  It 
culmination  of  the  process  of  informa- 
gathering,  discussion,  and  analysis  as 
stened  to  what  the  people  of  Arizona 
;o  say  about  the  management  of  their 
Forests. 
Task  Force  has  confirmed  that  there 
najor  public  concerns  about  implemen- 
of  National  Forest  Land  Management 
(LMPs).  These  concerns  are  centered 
arouhd  whether  or  not  an  acceptable  balance 
betw  sen  resource  values  and  uses  is  being 
achi  ved  on  Arizona's  National  Forests  and 
whel  lier  the  values  and  uses  being  imple- 
men  ed  are  the  same  as  those  envisioned 
g  the  creation  of  the  LMPs. 

are  impressions  that  the  rural  econ- 
of  Arizona  is  threatened  and  that  the 
health  of  Arizona's  diverse  natui-al 
5  is  declining.  A  myriad  of  contrlb- 
factors  are  thought  to  be  the  causes, 
human  presence  and  intervention 
f(&-est  ecosystems;  years  of  fire  control; 
publics'    intolerance    of    multiple-uses 
than  their  own;  and  an  increasing  pop- 
that  causes  an  even  greater  demand 
valuable  renewable  resources. 
Th  ^  accumulation  of  all  these  factors  and 
issions  has  intensified  public  scrutiny 
Forest  Service  land  management  activi- 
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The  result  of  the  group's  lengthy  and 
unique  proce.ss  is  a  report  that  captures  im- 
portant insighits  about  both  public  and  em- 
ployee attitutles  and  perceptions  toward  the 
Forest  Service.  It  offers  an  array  of  informa- 
tion: perceptions,  criticism,  reinforcement, 
general  recommendations,  and  .specific  sug- 
gestions for  change. 

Words  alone  cannot  adequately  describe 
the  depth  of  concern.  lntensit.v  of  feeling, 
and  the  amount  of  frustration  we  encoun- 
tered as  we  listened  to  dozens  of  people  from 
all  corners  of  the  state.  Our  discussions  were 
often  spirited  as  we  reached  new  levels  of  un- 
dei-standing  and  commitment  to  our  task, 
and  found  common  ground  on  which  to  base 
our  final  recommendations. 

We  offer  our  i-eport  as  a  guide  and  as  a 
challenge.  It  is  our  hope  that  you  will  em- 
brace the  recommendations  and  move  whole- 
heartedly ahead,  along  with  the  governor, 
your  cooperators  here  In  Arizona  and  top  of- 
ficials In  Washington,  D.C.,  to  turn  our  Ideas 
into  reality— with  firmness,  professionalism, 
and  credibility. 

We  offer  our  cooperation  as  you  review  the 
report  and  make  decisions  about  what  to  do 
next;  and  stand  ready  to  respond  to  any 
questions  you  may  have.  Thank  you  for  the 
opportunity  to  serve  on  the  Arizona  Blue 
Ribbon  Task  Force. 
Sincerely, 

Arizona  Blue  Ribbon  Task  Force 

Betty  Drake,  Private  Consultant,  Scotts- 
dale,  AZ. 

Lawrence  D.  Garrett,  Dean,  School  of  For- 
estry, Northern  Arizona  University.  Flag- 
staff. AZ. 

Dexter  Gill,  Director.  Navajo  Nation  For- 
estry Department,  Window  Rock,  AZ. 

M.  Jean  Hassell,  Arizona  State  Lands  Com- 
missioner, Phoenix,  AZ. 

Charles  Huggins.  Secretary-Treasurer.  Ari- 
zona State  AFL-CIO.  Phoenix.  AZ. 

James  L.  Kimball.  Forest  Supervisor, 
Tonto  National  Forest.  Phoenix.  AZ  (Chair- 
man). 

Kathy  J.  Nelson.  Mothers  for  Clean  Water. 
Tempe.  AZ. 

David  W.  Ogilvie.  Jr..  Silver  City.  NM. 

A.  Lynn  Ruger.  Morenci,  AZ. 

Merrl  Schall,  Retired  Professor.  Arizona 
State  University.  Pine.  AZ. 

Duane  L.  Shroufe.  Director,  Arizona  Game 
and  Fish  Department,  Phoenix,  AZ. 

Pete  Shumway,  Chairman,  Navajo  County 
Board  of  Supervisors.  Taylor.  AZ. 

Dennis  Silva.  Mayor.  Town  of 
Springerville.  Springerville.  AZ. 

James  S.  Whitney.  Retired.  Scottsdale.  AZ. 

Elizabeth  Woodin.  Arizona  Game  and  Fish 
Commission.  Tucson.  AZ. 

Karen  Yarnell.  Flagstaff,  AZ. 

Appeals  Svst>:m:  "Full  Recourse— Along 
With  Aca)UNTAnir,iTY" 

FINDINGS 

Currently,  National  Forest  management 
processes  can  be  brought  to  a  halt  with  little 
effort  and  no  accountability,  and  trivial  ap- 
peals are  being  dealt  with  the  same  as  seri- 
ous ones.  Appeals  and/or  the  threat  of  ap- 
peals can  stop  production  of  resource  depend- 
ent businesses  even  when  sound  resource  de- 
cisions are  being  made.  S&Gs  are  .sometimes 
used  for  negotiating  to  prevent  appeals, 
rather  than  to  meet  resource  needs. 

Issue:  The  appeals  system,  as  developed 
and  implemented  by  the  Forest  Service,  is 
not  allowing  the  agency  to  properly  manage 
National  Forest  Lands.  The  system  is  not  a 
law.  but  an  administrative  procedure,  yet  it 
has  developed  into  a  quasi-legal  forum. 

lircOMMENDATIONS 

The  Task  Force  finds  validity,  fairness, 
and  justification  for  the  appeals  process,  pro- 


vided that  the  appellant  is  held  accountable 
and  responsible  for  the  actions  he/she  takes 
in  availing  him/her.self  of  this  opportunity  to 
participate  in  a  grievance  proce.ss.  It  is  a 
right  of  the  public,  industry,  and  agencies  to 
appeal  plans  and  decisions. 

Implement  a  pilot  progTam  in  which  any 
appellant  would  have  to  have  Ijeen  actively 
involved  in  the  IRM  process  in  pereon  or  in 
writing  prior  to  the  formal  appeal.  In  this 
way.  sufficient  input  and  negotiation  would 
have  taken  place  on  potentially  contested  is- 
sues with  the  ultimate  goal  of  precluding  the 
need  for  an  appeal  of  a  plan  or  decision.  Once 
an  appeal  has  been  filed,  the  recommended 
procedure  would  be  as  follows: 

Appeal  Request:  The  individual/group  sub- 
mitting an  appeal  to  the  responsible  official 
must  do  so  in  writing  within  30  days  of  the 
decision. 

IRM  Review:  The  IRM  team  must  meet 
with  the  appellant  in  person,  review  the  re- 
quest and  try  to  resolve  the  concern.  This 
meeting  must  be  arranged  at  a  convenient 
location  and  time  for  both  appellant  and 
IRM  team.  Should  the  appellant  fail  to  par- 
ticipate in  this  process,  the  appeal  would  be 
considered  invalid.  If  the  IRM  team  review 
process  is  unsuccessful  in  gaining  resolution, 
the  appeal  request  would  then  be  reviewed  by 
a  certified  appeal  hearing  officer. 

Hearing  Officer  Review:  The  officer,  acting 
as  an  outside  reviewer  of  the  appeal,  would 
have  primary  responsibility  to  determine  if 
IRM.  NEPA.  NFMA.  and  the  a-ssociated  LMP 
direction  were  being  followed.  The  hearing 
officer's  recommendation  would  be  given  to 
the  responsible  official. 

Decision:  The  responsible  official  would 
then  either  uphold  the  appeal  and  remand 
the  decision  or  deny  the  appeal  and  uphold 
the  decision. 

Time  Frame:  The  IRM  team  review,  the 
hearing  officer  review,  and  the  responsible 
official  decision  will  take  no  more  than  30 
days  to  complete.  A  stay  may  be  no  longer 
than  30  days  from  the  day  the  appeal  was 
filed.  (Regional  Forester,  Congressional  Del- 
egation. Chief.  Secretary) 

Citizen  Complaints:  In  addition  to  the  ap- 
peal/hearing process,  any  individual  has  the 
right  to  complain  about  a  decision.  The  com- 
plaint would  be  in  writing  to  the  responsible 
official  and  his/her  superior.  The  process 
would  be  very  Informal  and  should  not  be 
construed  as  another  type  of  appeal/hearing 
process.  The  complaint  must  be  answered 
and  should  be  utilized  as  an  opportunity  for 
the  Forest  Service  to  improve  public/agency 
relationships.  There  is  no  specific  deadline 
for  filing  complaints,  but  they  must  be  an- 
swered within  30  days.  (Regional  Forester) 

Mr.  CRAIG.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  listening 
to  the  colloquy  of  my  friend  from  Geor- 
gia and  my  friend  from  Arizona,  I  sup- 
pose what  we  are  trying  to  prevent 
here,  when  we  say  frivolous  is  frivolous 
whenever  somebody,  say  from  Mon- 
tana, files  an  appeal  on  such  actions  in 
the  Forest  Service  in  Georgia,  not  liv- 
ing in  Geoi-gia,  just  because  it  comes 
up  on  the  computer  screen;  that  the 
sale  is  made  in  the  Chattahoochee 
down  in  Georgia,  he  feels  that  probably 
Georgia  should  not  cut  anyone  on  pub- 
lic lands.  So  he  files  a  suit. 

This  amendment  says  he  has  to  go 
down  there  and  file  the  appeal,  and  ap- 
pear down  there.  He  has  to  bring  some 
kind  of  credibility  to  the  table,  and  he 
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has  to  do  it  in  person  in  order  to  make 
this  appeal  stick.  That  is  the  only 
thinff  we  are  doinj?  here.  We  are  squeez- 
ing down  the  time  a  little  bit, 
ratcheting  it  down,  so  a  decision  can  be 
made  so  we  can  get  on  with  life. 

A  while  ago  T  tried  to  make  the  argu- 
ment that  even  in  a  10-year  planning 
stage  we  have  to  plan  in  order  to  man- 
age these  public  lands  or  manage  any 
renewable  resource  with  any  kind  of 
sanity  and  efficiency  for  the  public 
good. 

Basicall.v,  that  is  the  only  thing  this 
thing  does.  It  says  you  come  down,  you 
look  at  our  practices  and  what  we  want 
to  do.  if  you  do  not  like  them,  you  file 
the  appeal.  But  you  have  to  appear 
yourself.  That  is  all  we  are  asking. 

If  my  constituent  in  Montana  does 
not  want  to  make  the  trip  to  Georgia 
to  file  his  appeal  and  make  his  argu- 
ment, then  it  should  be  thrown  out  as 
frivolous.  I  am  sure  that  is  what  we  are 
trying  to  get  rid  of.  Between  1980  and 
1990,  the  appeals  went  up  from  133  to 
1,134.  Half  of  those  were  administrative 
appeals,  and  nobody,  especially  this  ad- 
ministration, bars  anybod.y  from  judi- 
cial rule  of  the  Federal  courts.  That  is 
taken  out  of  context.  I  think  it  is  very 
unfair  because  nobody  under  this  Con- 
stitution would  even  attempt  to  try  to 
do  that. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Idaho. 

I  believe  this  amendment  includes 
the  mechanisms  necessary  to  reform 
the  legitimate  problems  that  currently 
exist  in  the  Forest  Service  Appeals 
Program. 

As  I  stressed  in  my  statement  earlier 
today,  there  should  be  a  process  in 
which  citizens  acting  in  good  faith  may 
obtain  administrative  review  of  Forest 
Service  management  decisions.  At  the 
same  time,  there  must  be  a  beginning, 
a  middle,  and  an  end  to  administrative 
review. 

The  Craig  amendment  heads  in  the 
direction  of  establishing  these  objec- 
tives. 

I  am  encouraged  that  this  amend- 
ment requires  citizen  involvement  as  a 
prerequisite  to  gaining  access  to  ad- 
ministrative review.  The  inclusion  of 
informal  dispute  resolution  is  another 
positive  addition  to  the  Forest  Service 
appeals  program. 

I  remain  cautious,  however,  in  my 
support  of  this  amendment  as  drafted. 
It  contains  many  ambiguities  and  un- 
certainties that  need  to  be  resolved  in 
order  to  achieve  effective  reform  of  the 
appeals  system.  So  while  Twill  support 
this  amendment  because  of  the  several 
positive,  reform-oriented  ideas  that  it 
contains,  improvements  are  needed  in 
several  areas.  I  Intend  to  consult  with 
the  conferees  on  this  bill  to  give  them 
my  views  on  how  we  can  craft  a  sound, 
workable,  definitive  appeals  process. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


Mr.  CRAIG.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER  (Mr. 
Kkkrey).  Fifty-three  seconds. 

Mr.  CRAIG.  How  much  time  does  the 
Senator  from  Georgia  have? 

The  PRESIDING  OFFICER.  Two 
minutes  thirt.y-nine  seconds. 

Mr.  FOWLER.  How  much  time  does 
the  Senator  from  Idaho  have? 

The  PRESIDING  OFFICER.  Fifty- 
three  seconds. 

The  Senator  from  Georgia  has  2  min- 
utes 39  seconds. 

Mr.  FOWLER.  I  am  glad  to  give  the 
Senator  from  Idaho  half  of  my  time. 
We  will  divide  the  remaining  time 
equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2903,  AS  MODIFIED 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  Georgia  has  said  that  there 
is  no  tying  to  a  public  contmient  period. 
Therefore  he  has  said  it  is  not  within 
the  law.  It  is  within  the  law.  It  is  with- 
in the  process.  It  is  the  current  proc- 
ess. It  makes  reference  to,  on  line  9, 
"the  public  comment  process"  which  is 
referenced  in  NEPA.  which  is  standard 
law  and  we  understand  that.  So  you 
cannot  say  hypothetically  it  does 
something  that  it  does  not  do. 

I  think  the  record  is  very  clear  that 
we  referenced  the  process  that  is  cur- 
rent, that  the  public  understands 
today.  That  is  the  public  comment 
process.  I  think  it  is  very  important  to 
understand. 

Standing  is  a  valid  issue  that  is  used 
in  almost  every  other  appeals  process 
in  this  country,  that  you  just  do  not 
walk  in  off  the  street.  You  become  in- 
volved. You  have  a  reason  to  become 
involved  because  you  see  something  is 
wrong.  And  you  are  made  aware  of  the 
error  or  the  wronging  of  this  process 
because  of  the  public  comment  period, 
because  of  the  notification,  because  of 
the  standards  of  process  that  the  For- 
est Service  now  uses  under  NEPA. 

It  is  not  just  for  the  little  project.  We 
know  at  the  hearing  process,  we  know 
about  the  public  comment  period,  we 
know  about  the  printed  notification  in 
the  paper.  That  is  all  standard.  That  is 
what  this  is  addressing.  That  is  part  of 
it. 

Let  me  also  ask  for  a  clarification  of 
language  on  page  3,  line  11,  if  the  Sen- 
ator from  Georgia  would  note  this, 
where  it  says:  "after  the  date  of  the  fil- 
ing of  the  appeal".  It  really  means, 
after  the  date  of  the  issuance  of  thie  de- 
cision. 

I  ask  unanimous  consent  I  be  allowed 
to  modify  that  language. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  is 
so  modified. 

The  amendment  (No.  2903)  as  modi- 
fied, is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  followingr  new  section: 


SEC.    .  FOREST  SERVICE  APPEALS. 

(a)  In  Gi-:nkhai..— In  accordance  with  this 
section,  the  Secretary  of  Agriculture  shall 
modify  the  procedure  for  appeals  of  decisions 
of  the  Forest  Service. 

(b)  Right  to  Ai-i-kai..— Not  later  than  30 
days  after  the  date  of  issuance  of  a  decision 
of  the  Forest  Sei-vice.  a  pei'son  who  was  in- 
volved in  the  public  comment  process  for  the 
underlying  decision  may  file  an  appeal. 

(c)  Disi'osrnoN  ok  Ari'KAi..— 

(1)  INKORMAI.  DISl-O-SiriON.— 

(A)  In  gknkuai,.— Subject  to  subparagraph 
(B),  a  designated  employee  of  the  Forest 
Service  shall  offer  to  meet  with  each  individ- 
ual who  files  an  appeal  in  accordance  with 
subsection  (b)  and  attempt  to  dispose  of  the 
appeal. 

(B)  Time  and  location  of  meeting.— Eech 
meeting  in  accordance  with  subparagraph 
(A)  shall  take  place— 

(i)  not  later  than  15  days  after  the  date  of 
filing  of  the  appeal:  and 

(ii)  at  a  location  designated  by  the  Chief  of 
the  Forest  Service  that  is  in  the  vicinity  of 
the  lands  affected  by  the  decision. 

(2)  Formal  review.— If  the  appeal  is  not 
disposed  of  in  accordance  with  paragi-aph  (1), 
an  appeals  hearing  officer  designated  by  the 
Chief  of  the  Forest  Service  shall  review  the 
appeal  and  recommend  to  the  official  respon- 
sible for  the  decision  the  appropriate  disposi- 
tion of  the  appeal.  The  official  shall  decide 
the  appeal. 

(3)  Time  for  DisposrriON.— Disposition  of 
appeals  under  this  subsection  shall  be  com- 
pleted not  later  than  30  days  after  the  date 
of  filing  of  the  appeal. 

(d)  Stay.- Unless  the  Chief  of  the  Forest 
Service  determines  that  an  emergency  situa- 
tion exists  with  respect  to  a  decision  of  the 
Forest  Service,  implementation  of  the  deci- 
sion shall  be  stayed  during  the  period  begin- 
ning on  the  date  of  the  decision  and  ending 
on— 

(1)  if  no  appeal  of  the  decision  is  filed.  30 
days  after  the  date  of  the  filing  of  the  deci- 
sion; or 

(2)  if  an  appeal  of  the  decision  is  filed,  the 
date  of  disposition  of  the  appeal  under  sub- 
section (c). 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President.  I  al- 
lowed that  modification,  not  only  out 
of  good  will,  but  because  the  amend- 
ment is  fatally  flawed.  I  say  to  my 
friend  from  Idaho,  at  the  conclusion  of 
this,  I  think  when  we  talk  to  the  For- 
est Service,  he  will  find  that  under  the 
present  administrative  procedures, 
there  is  no  formal  notice  and  comment 
period  for  project  level  decisions.  I  be- 
lieve that  will  be  found  to  be  true. 

In  light  of  that,  this  amendment  can- 
not stand.  It  is  offered  as  a  substitute. 
If  it  were  adopted,  it  would  undo  com- 
pletely what  the  body  just  did  in  the 
tabling  motion  earlier,  and  it  would 
leave  the  public,  the  citizens,  with  no 
formal  notice  and  conmient  period  for 
project  level  decisions. 

I  trust  that  my  colleagues  will  up- 
hold the  decision  that  they  made  an 
hour  ago.  T  think  it  will  help  the  For- 
est Service  immensely  to  know  that  we 
stand  on  record  for  a  citizen  review 
process  that,  if  not  cumbersome,  I  say 
with  all  respect,  has  worked  extremely 
well. 


22  014 


1  Ir.  President.  I  move  to  table  the 
an  endment. 

1  Ir.  CRAIG.  Mr.  President,  I  ask  for 
th    yeas  and  nays. 

'  'he  PRESIDING  OFFICER.  Is  there  a 
su  ficient  second? 

'  'here  is  a  sufficient  second, 
'he  yeas  and  nays  are  ordered,  and 
th   clerk  will  call  the  roll. 

'  'he  legislative  clerk  called  the  roll. 

I  Ir.  FORD.  I  announce  that  the  Sen- 
ati  r  fronn  North  Dakota  [Mr.  Burdick]. 
th  Senator  from  Tennessee  [Mr. 
Gc  iE],  and  the  Senator  from  Iowa  [Mr. 
Ua  aKiN]  are  necessarily  absent. 

1  Ir.  SIMPSON.  I  announce  that  the 
Se  lator  from  Utah  [Mr.  Hatch]  is  ab- 
sei  t  due  to  death  in  the  family. 

]  further  announce  that  the  Senator 
frc  m  North  Carolina  [Mr.  Helms]  is  ab- 
sei  t  due  to  illness. 

1   further  announce  that,  if  present 

an  I  voting,  the  Senator  from  Utah  [Mr. 

H/  rcH]   and  the  Senator  from   North 

Ca  olina  [Mr.  Helms]  would  each  vote 

'n  ly." 

'.  he  PRESIDING  OFFICER.  Are  there 
an  '  other  Senators  in  the  Chamber  de- 
sir  ng  to  vote? 

'  lie  result  was  announced — yeas  45, 
naf  s  50,  as  follows: 

[Rollcall  Vote  No.  175  Leg.] 
YEAS— 45 
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Ada  ns 
Ale  la 
Bid  n 
Bor  n 
Bn  ley 
Br>  Ji 
Cha  ee 
Cnt  ston 
DA  nato 
Daa  hie 
Dlx  n 
Ood  1 
Rxo  I 
Foil  er 
Gle:  n 


Bau  ua 
Ben  Den 
BiBi  unan 
Bon  I 
Bre  ux 
Bro 
Bur  pcrs 
Bur  8 
Byr 
Coa  s 
Coc  ran 
Coh  n 
Con  ail 
era  [ 
Dar  orth 
DeC  tnnlBl 
Dol 


Bur  Ick 
Oor 


Graham 

Holllngs 

tnou^e 

JefTords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

MIkulski 

Mitchell 

NAYS— 50 

Donnenict 

Durenberger 

Ford 

Gam 

Gorton 

Gramm 

Grasslcy 

Hatfield 

Henin 

Johnston 

Kasaebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NOT  VOTING— 5 

Harkin 
Hatch 


Moynihan 

Nunn 

Pell 

Reld 

Rtegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Specter 

Wells  tone 

Wirth 

Woffoi-d 


Murkowskl 

Nickles 

Packwood 

Pressler 

Pryor 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Helms 


iio  the  motion  to  table  the  amend- 
mc  nt  (No.  2093),  as  modified,  was  re- 
jec  ;ed. 

I  Ir.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
mt  tion  was  rejected. 

I  Ir.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

1  he  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
qu  stion  now  recurs  on  agreeint;  to  the 


amendment  of  the  Senator  from  Idaho 
[Mr.  Craig]. 

The  amendment  (No.  2903)  was  agreed 
to. 

AMKNOMKNT  NO.  Zm.  A.S  AMKNDKI) 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Fowler  amendment,  as  amended. 

The  yeas  and  nays  have  been  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Does  the  Senator 
from  Georgia  wish  to  vitiate  the  yeas 
and  nays? 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  underlying  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  are  viti- 
ated. 

The  question  now  is  on  agreeing  to 
the  Fowler  amendment,  as  amended. 

The  amendment  (No.  2902),  as  amend- 
ed, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  [Mr.  Gorton]  is  now  recog- 
nized. 

The  Senate  will  be  in  order. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  before  the 
Senator  makes  that  suggestion,  I  ask 
the  distinguished  Senator  from  Wash- 
ington if  he  would  be  agreeable  to  a 
time  limit  on  this  amendment? 

Mr.  GORTON.  Mr.  President.  I  say  to 
my  distinguished  chairman,  I  do  not 
intend  to  occupy  a  great  deal  of  time 
on  this  amendment.  I  do  not  make  any 
threats  about  filibusters  or  additional 
amendments  if  this  one  is  not  accepted. 

I  do  know  there  are  a  fairly  good 
number  of  Members  on  this  side  of  the 
aisle  who  wish  to  speak  to  it.  I  think 
there  are  a  significant  number  of  Mem- 
bers on  the  other  side  who  wish  to  do 
so. 

I  prefer  at  this  point  not  reach  one. 
After  we  get  a  little  way  into  it,  I  will 
work  with  the  distinguished  chairman 
toward  such  a  time  agreement,  when  I 
know  who  all  wants  to  speak. 

Mr.  BYRD.  Mr.  President,  I  certainly 
appreciate  the  distinguished  Senator's 
response. 

We  have  disposed  of  one  amendment, 
and  we  started  on  that  amendment  at 
10  o'clock  this  morning.  So  we  have 
been  on  the  bill  3  hours  and  50  minutes, 
and  we  still  have  19  amendments  to  go, 
with  each  of  them  subject  to  relevant 
amendments  in  the  second  degree. 

I  hope  we  will  not  talk  too  long  on 
this  next  amendment.  It  has  been  de- 
bated time  and  time  again.  At  some 


point.  I  will  move  to  table,  if  things  get 
pi'olonged  too  greatly. 

Mr.  ADAMS.  Will  the  chairman 
yield? 

Mr.  BYRD.  The  distinguished  Sen- 
ator on  the  other  side  has  the  floor. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Washington  yield,  so  I 
might  direct  a  question  to  the  chair- 
man of  the  committee? 

Mr.  GORTON.  I  yield. 

Mr.  ADAMS.  Mr.  President,  we  would 
agree  to  a  time  agreement.  The  ones  on 
this  side  who  indicated  they  wish  to 
speak  are  Senators  Adams,  Chafee, 
Lieberman.  Baucus,  and  Mitchell. 
That  is  all  I  know  who  wish  to  speak, 
and  we  will  try  to  fit  ourselves  into 
whatever  time  agreement  the  chairman 
might  propose,  because  I  agree  with  my 
colleague.  I  think  we  should  proceed 
with  this  as  promptly  as  possible,  and 
I  hope  we  can  get  a  time  agreement. 

Mr.  BYRD.  Would  the  Senator  be 
willing  to  have  45  minutes  to  a  side? 

Mr.  ADAMS.  I  would  prefer— yes,  I 
would  be  willing  to  go  45  minutes  to  a 
side. 

Mr.  BYRD.  I  leave  that  in  the  good 
hands  of  the  junior  Senator  from  Wash- 
ington. 

Mr.  GORTON.  I  simply  say  to  the  dis- 
tinguished chairman  that  I  hope  within 
a  few  minutes  we  will  come  to  a  time 
agreement  that  is  within  that  range. 

Mr.  BYRD.  Very  well.  I  thank  both 
Senators. 

Mr.  GORTON.  Mr.  President.  I  am 
making  technical  changes  to  the 
amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2904 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  GOR- 
■roN],  for  himself,  Mr.  Packwood,  Mr.  CitAic. 
Mr.  Seymour,  and  Mr.  burns,  proposes  an 
amendment  numbered  2904. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67  of  the  bill,  sti'ike  lines  9 
through  11  and  insert  in  their  place  the  fol- 
lowing: 

"Funding  op  Forest  Health  Improvement 
Piuwi-xrrs.- To  meet  the  forest  health  emer- 
gency now  experienced  on  many  of  the  fed- 
eral forest  lands,  the  Seci'etary  of  Agri- 
culture on  National  Forest  System  lands  and 
the  Secretary  of  Interior  on  public  lands 
shall  expend  such  sums  as  are  necessary 
Within  available  funds  from  the  salvage  si^le 
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fund  authorized  by  section  14(h)  of  the  Na- 
tional  Forest  Management  Act  of  1976  (16 
U.S.C.   472a(h))  and   the  salvage  sale   trust 
fund  within  the  Bureau  of  Land  Management 
established  by  this  Act  to  design  and  Imple- 
ment forest   health   improvement   projects. 
Such  projects  shall  employ  a  combination  of 
multiresource  manag'ement  practices,  treat- 
ments, and  protections.  Such  projects  shall 
be  designed  to  accomplish  the  objective  of 
improving    forest    health    through    manage- 
ment actions  that  improve  stand  density  and 
composition,  salvage  dead  and  dying  timber, 
remove  or  treat  sources  of  infection  or  infes- 
tation,  reduce   excess   fuels,   and    leave   re- 
maining vegetation  in  a  condition  designed 
to  increase  its  opportunity  to  contribute  to 
a  healthy,  productive  ecosystem.  In  the  exe- 
cution of  such  projects,  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Interior 
are  authorized  to  use  the  authorities  in  the 
Knutson-Vandenberg  Act  of  1930  (16  U.S.C. 
576)  as  amended,  the  provisions  of  the  Na- 
tional  Forest  Management  Act  of  1976  (16 
U.S.C.  472a),  as  amended,  the  Federal  Land 
Policy    and    Management    Act    of    1976    (16 
U.S.C.  1701  et  seq.),  and  other  applicable  law. 
"Environmkntal    Analysis.— Any    forest 
health   improvement  project  found   by   the 
Secretary  of  Agriculture  or  the  Secretary  of 
the  Interior  to  be  not  inconsistent  with  the 
long-term  management  goals  and  objectives 
of  a  land  management  plan  for  the  adminis- 
trative unit  in  which  the  activity  is  to  occur 
shall  be  deemed  not  to  be  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  for  the  purpose  of 
subsection  (C)  of  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)).  The  Secretary  of  Agriculture 
and  the  Secretary,  of  the  Interior  shall  estab- 
lish by  regulation  a  policy  providing  for  cat- 
egorical exclusions  from  requirements  estab- 
lished pursuant  to  such  section  for  certain 
types  of  salvage  based  on  the  extent  to  which 
the    salvage    includes    selective    thinning, 
minimal    building  of  new   roads,   minimum 
loss  of  healthy  standing  timber,  and  other 
justifying  factors. 

"Administrative  Review.— Unless  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior  specifically  provide  for  administra- 
tive review,  citizens  of  the  United  States 
may  seek  immediate  judicial  review  of  a  de- 
cision by  the  respective  Secretary  to  conduct 
a  forest  health  Improvement  project  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  project  is  to  occur.  If 
the  respective  Secretary  provides  an  oppor- 
tunity for  administrative  review,  standing  to 
bring  an  administrative  appeal  of  a  forest 
health  improvement  project  shall  be  avail- 
able only  to  persons  who  have  raised  the 
issue  or  issues  for  which  administrative  re- 
view is  sought  in  written  or  oral  comment 
submitted  during  the  preparation  of  the 
project. 

"SporrED  Owl  Forests.— Notwithstanding 
the  Forest  Service  Record  of  Decision  of 
March  3,  1992,  57  Fed.  Reg.  8621  (March  11, 
1992),  the  National  Forest  Management  Act 
of  1976,  and  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Forest  Service  is  author- 
ized to  allow  salvage  timber  sales  in  Habitat 
Conservation  Areas  and  other  suitable  habi- 
tat for  the  northern  spotted  owl  on  the  slot- 
ted owl  forests  in  Washington,  Oregon  and 
California  outside  any  units  of  the  National 
Wilderness  Preservation  System  and  other 
areas  in  which  timber  harvesting  is  expressly 
prohibited  by  statute,  unless  such  salvage 
will  adversely  affect  spotted  owl  habitat  as 
determined  by  the  Secretary  of  Agriculture. 
Mr.  GORTON.  Mr.  President,  this 
amendment,  to  a  more  significant  de- 


cree than  the  amendments  which  have 
preceded  it.  is  about  people  and  about 
people  only.  It  is  about  people  who 
have  been  itjnored  and  abandoned,  peo- 
ple who  are  the  innocent  victims  of  so- 
phisticated lobbying  organizations. 
This  amendment  is  about  a  legal  sys- 
tem that  is  so  complicated  that  it  can 
be  and  has  been  manipulated  in  a  direc- 
tion never  contemplated  or  even  imag- 
ined by  those  who  wrote  the  statutes 
that  have  since  been  implemented  and 
interpreted  in  such  a  way  as  to  cripple 
a  major  national  industry,  destroy  en- 
tire communities,  and  devastate  the 
lives  and  careers  of  thousands  of  hard- 
working, productive  American  citizens. 
This  amendment  will  provide  a  tiny  de- 
gree of  relief  for  these  people. 

To  put  the  matter  in  perspective, 
during  most  of  the  1980's,  approxi- 
mately 5  billion  board  feet  per  year  was 
contracted  for  harvest  and  harvested  in 
Washington,  Oregon,  and  northern 
California.  This  year,  that  number  has 
been  reduced  to  some  400  million,  only 
8  percent  of  the  cut  in  contrast  to  the 
1980's.  And  there  are  no  more  timber 
sales  in  the  pipeline,  no  more  in  the 
pipeline  at  all  in  the  so-called  owl  for- 
ests of  western  and  central  Washing- 
ton, Oregon,  and  northern  California. 

The  tiny  degree  of  relief  provided  by 
this  amendment  will  be  to  allow  the 
harvest  of  dead  and  downed  timber;  not 
live  trees,  but  dead  and  downed  timber, 
representing  about  3  percent,  '/&3  of 
that  historic  cut  during  the  course  of 
the  1980's  in  those  three  States.  That  3 
percent,  that  modest  cut,  must  be 
measured  against  the  set  of  injunctions 
that  will  almost  certainly  prevent  any 
new  timber-cutting  contracts  to  take 
place  in  the  States  of  Oregon  and 
Washington  for  at  least  2  years,  and  it 
must  be  remembered  these  are  timber 
sales  in  perhaps  the  most  productive 
forests  anywhere  in  the  world. 

For  example,  the  historic  cut  in  the 
Olympic  National  Forest  on  the  Olym- 
pic Peninsula  of  northwest  Washing- 
ton, has  been  approximately  200  mil- 
lion board  feet  per  year.  This  year 
those  contracts  on  the  Olympic  Penin- 
sula are  about  5  million  board  feet,  or 
2.5  percent  of  what  historically  has 
taken  place. 

I  do  not  have  the  eloquence  to  de- 
scribe the  devastation  that  this  sudden 
change  has  caused  in  a  multitude  of 
communities  on  that  peninsula  or  else- 
where in  Washington,  Oregon,  and 
northern  California.  Most  towns  are 
without  visible  means  of  support.  Fam- 
ilies have  been  broken  up.  Alcoholism 
and  child  abuse  is  on  the  increase  be- 
cause of  the  loss  of  employment  on  the 
part  of  people  who  have  constructively 
contributed  to  the  building  of  America 
and  to  the  building  of  homes,  the  goal 
of  all  of  us  in  this  bod.v.  As  a  con- 
sequence, the  relief  provided  even  b.v 
this  modest  amendment  is  little  more 
than  symbolic:  perhaps  much  more 
symbolic  than  it  is  real.  It  will  be  real 


enough  for  those  several  hundreds  of 
rural  men  and  women  who  will  find  em- 
ployment during  the  course  of  the  next 
year  where  otherwise  there  would  be  no 
employment  whatsoever. 

I  do  not,  on  the  other  hand,  deprecate 
the  symbolism  that  serves  as  another 
important  part  of  this  amendment,  the 
symbolism  that  the  people  in  this 
bod,v.  and  the  entire  Congress  of  the 
United  States,  do  have  some  concern 
about  people.  We  must  not  simply  exalt 
form  over  substance— speaking  in  ab- 
stractions—while ignoring  the  plight  of 
productive  men  and  women  in  the  Pa- 
cific Northwest. 

At  this  point,  to  emphasize  the  de- 
gree to  which  this  does  apply  to  people, 
I  ask  unanimous  consent  that  three 
letters,  one  addressed  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  other  two  to  Sen- 
ators generally  from  the  Timber  Indus- 
try Labor-Management  Committee,  the 
International  Woodworkers  of  Amer- 
ica, and  the  United  Brotherhood  of  Car- 
penters, be  entered  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TIMBER  Industry 
Labor-Man  AOEMENT  CoMMrrrEE, 

Washington,  DC.  August  5, 1992. 

Hon.  ROBERT  BVRD. 

Chairman,    Senate   Appropriations   Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Byrd:  The  Timber  Industry 
Labor  Management  Committee— a  unique  al- 
liance of  management  and  unions  represent- 
ing workers  in  the  forest  products  industry- 
is  writing  to  respectfully  urge  your  strong 
support  for  the  forest  health  amendment  to 
the  FY  1993  Interior  and  Related  Agencies 
Appropriations  bill  to  be  offered  by  Senator 
Slade  Gorton. 

E:xistlng  laws,  regulations  and  policies  re- 
lated to  forest  health  and  the  salvage  of  dead 
and  dying  timber  are  not  working.  Con- 
sequently, the  forest  health  crisis  has 
reached  a  critical  stage.  In  order  to  save  our 
forests  from  wildfire,  disease,  and  insect  in- 
festation, we  must  break  out  of  the  "busi- 
ness as  usual"  approach  to  this  issue.  If  for- 
est managers  are  to  have  any  chance  of  sav- 
ing our  national  forests,  congressional  ac- 
tion is  needed  now.  We  have  a  forest  health 
emergency  in  our  nation's  forests,  unlike 
any  previously  experienced,  which  Congress 
must  address  this  year. 

The  Gorton  Amendment  addresses  this  cri- 
sis in  an  environmentally  responsible  fashion 
by:  (1)  expanding  the  use  of  the  salvage  sales 
trust  fund  to  include  a  broader  range  of  for- 
est activities  as  well  as  Bureau  of  Land  Man- 
agement lands;  (2)  expediting  the  develop- 
ment of,  and  administrative  review  for,  for- 
est health  and  salvage  projects:  and  (3)  as- 
suring that  spotted  owl  habitat  is  not  de- 
stroyed by  wildfire,  by  allowing  salvage  ac- 
tivities in  owl  habitat  to  reduce  fuel  loads 
where  such  activities  will  not  themselves  ad- 
versely affect  owl  populations  and  habitat 
needs.  You  may  have  seen  coverage  yester- 
day on  CNN  of  Oregon  wildfires  destroying 
owl  habitat. 

In  conclusion,  we  strongly  urge  your  sup- 
port for  the  Gorton  Amendment. 
Sincerely, 

Mark  Rby, 
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Exerulive   Director.    American    Forest    Re- 
source Alliance. 

Denny  scott, 

AssistarU  Director.  United  HrotherhooA  of 
Carpenters  and  Joiners  of  America. 

INTKRNA  riONAI,  WOOnWORKKRS 

OF  AMERICA.  U.S.,  AFL-CIO, 
Gladstone.  OR.  August  5.  1992. 

Aym  Sknatou:  It  is  my  undei-staniling: 
tha  ;  Senator  Slade  Gorton  will  offer  a  forest 
has  Ith  amendment  to  the  FY  1993  Interior 
am  Related  Agencies  Appropriations  bill, 
cur  -ently  under  consideration  by  the  U.S. 
Sei  ate.  On  behalf  of  the  International  Wood- 
kers  of  America,  U.S.  (IWA.  U.S.),  I  am 
wri  ,ing  to  urge  your  support  for  Senator 
Goi  ton's  amendment. 

1  le  Gorton  amendment  will  allow  for  the 
sail  of  salvageable  timber  on  public  forest 
Ian  I.  As  you  may  know,  a  salvage  sale  in- 
vol  'es  trees  that  are  diseased,  are  bug  in- 
feai  Bd  or  have  been  fallen  by  wind  storms.  A 
age  sale  removes  diseased  and  damaged 
,  helping  to  protect  the  health  of  the  en- 
forest. 

llie  28,000  members  of  the  IWA,  U.S.  under- 
3ta  id  the  importance  of  forest  health.  Mil- 
lioi  s  of  acres  of  public  forests  throughout 
the  West  are  infested  by  insects  and  disease. 
Wll  Iflre  stands  as  a  constant  threat  to  these 
fori  sts — the  dead  and  dying  trees  that  lay 
wit  iln  are  kindling  that  help  fuel  forest 
fire  (.  The  extreme  drought  the  region  is  ex- 
per  encing  only  increases  the  likelihood  of 
swe  iping  fires. 

O  ir  members  depend  on  salvage  sales  to 
hel  I  relieve  the  ongoing  timber  supply  crisis 
cur  «ntly  afflicting  the  Pacific  Northwest 
and  Northern  California.  Forest  products 
woi  kers,  their  families  and  their  commu- 
niti  ss  are  suffering  from  mill  closings  and 
sev  re  job  loss  due  to  timber  harvest  restric- 
tloi  s  on  federal  lands  in  the  region  to  pro- 
tec  the  northern  spotted  owl.  We  support 
Ser  itor  Gorton's  amendment  because  it 
wot  Id  provide  federal  land  management 
age  icles  with  increased  authority  to  expe- 
dit<  salvage  sales,  freeing  some  raw  timber 
for  )roduction. 

Ii  addition,  the  Gorton  amendment  would 
allc  w  for  and  expedite  judicial  and  adminis- 
trai  ive  review  of  forest  health  and  salvage 
pro  ects.  The  amendment  also  would  direct 
lani .  management  agencies  to  avoid  salvage 
act  vities  where  they  might  have  an  adverse 
Imj  ict  on  spotted  owl  habitat. 

tK  »  hope  you  will  join  the  IWA,  U.S.  In  sup- 
per ing  Senator  Gorton's  amendment  to  pro- 
teci  the  health  of  our  public  forests,  forest 
products  workers  and  the  northern  spotted 
owl 


Sincerely, 


William  Hubbkll. 

President. 


UpiTED  Brotherhood  of  Carpenters, 

Washington.  DC,  Augusts,  1992. 

DkAR  Senator:  On  behalf  of  the  550,000 
wor  (ing  men  and  women  of  the  United 
Bro  herhood  of  Carpenters  and  Joiners  of 
Am  Tica,  I  am  writing  to  urge  your  support 
of  t  le  amendment  to  be  offered  by  Senator 
Sla  e  Gorton  to  the  1993  Interior  Appropria- 
Uot  3  bill. 

Si  nator  Gorton's  amendment  addresses  the 
urg  nt  issue  of  forest  health.  Public  forests 
In  t  ie  Western  United  States  are  being  dev- 
asU  ted  by  drought,  insect  Infestation  and 
disc  use.  Forests  that  include  dead  and  dying 
tim  ter  are  open  Invitations  to  catastrophic 
wiU  flres  that  endanger  wildlife,  forest 
ecoi  ystems  and  surrounding  communities 
wh«  re  our  members  and  their  families  work, 
live  and  play. 


Many  of  these  diseased  trees  can  be 
salvaged  as  raw  material  for  local  saw  mills. 
These  salvaKe  sales  take  on  increased  impor- 
tance as  timber  supply  continues  to  dwindle 
in  the  Pacific  Northwest  and  Northern  Cali- 
fornia due  to  restrictions  of  federal  timber 
sales  to  protect  the  northern  spotted  owl. 
Our  members,  who  are  suffering  from  the 
timber  supply  crisis  in  the  region,  des- 
peiately  need  the  supply  of  timber  that 
would  be  freed  by  salvage  .sales.  Their  situa- 
tion is  critical. 

Senator  Gorton's  amendment  would  allow 
the  salvage  of  dead  and  dying  trees,  provid- 
ing some  short-term,  immediate  relief  to  the 
ongoing  timber  supply  crisis  while  protect- 
ing and  improving  the  health  of  our  public 
forests.  Importantly,  the  amendment  will 
prevent  salvage  that  will  "adversely  impact" 
forests  inhabited  by  the  spotted  owl.  Indeed, 
by  allowing  for  the  removal  of  diseased  trees 
that  serve  as  fuel  for  wildlife  in  spotted  owl 
habitat,  the  Gorton  amendment  will  help 
protect  the  owl. 

I  hope  you  will  support  Senator  Gorton's 
amendment  and  help  provide  for  safer,  more 
effective  management  of  our  national  for- 
ests. 

Thank  you  for  your  consideration. 
Sincerely, 

James  Bledsoe. 

Mr.  GORTON.  Mr.  President,  as  re- 
cently as  3  years  ago  in  section  318  of 
this  same  bill,  we  provided  for  1  year  of 
relief,  1  year  of  new  timber  sales  at  a 
relatively  modest  level,  in  order  to  pro- 
vide a  bridge  for  these  victimized  indi- 
viduals and  communities  while  the 
Congress  of  the  United  States  comes  up 
with  a  long-term  solution  to  timber 
supply  that  would  allow  people  to  plan 
for  their  futures  and  to  plan  for  their 
lives. 

In  the  almost  precisely  3  years  that 
have  passed  since  the  time  of  the  pas- 
sage of  section  318,  absolutely  nothing 
has  been  done  by  either  the  Senate  of 
the  United  States  or  by  the  House  of 
Representatives  of  the  United  States  to 
provide  for  that  permanent  solution. 
Bills  dealing  with  the  entire  range  of 
the  problem  have  been  introduced  in 
this  body  and  have  found  their  way  to 
two  separate  committees  in  this  body. 
No  such  bill  has  been  reported  out  of 
its  committee.  In  the  House,  the  situa- 
tion is  almost  the  same.  One  sub- 
committee and  one  committee  have 
acted  on  an  extremely  modest  bill, 
which  has  gone  on  further  and  which, 
in  my  view,  will  go  no  further. 

So  the  promise  that  was  made— that 
Congress  would  reach  a  solution  during 
that  1  year  from  late  1989  to  late  1990— 
has  manifestly  been  abrogated  by  the 
Congress  itself.  The  amount  of  relief 
provided  in  this  amendment  is  far  more 
modest  than  that  of  section  318  in  1989, 
but  it  does  at  least  amount  to  a  mod- 
est, minor  commitment. 

The  net  result,  of  course,  is  that  from 
a  harvest  level  of  5  billion  board  feet  a 
year  to  a  level  of  400  million  board  feet 
a  year  to  a  level  of  zero  board  feet  a 
year  is  a  set  of  policies  which,  had  it 
been  proposed  as  a  policy  here  in  the 
U.S.  Senate  as  recently  as  3  years  ago, 
would,  I  am  convinced,  have  been  re- 


jected overwhelmingly  by  Membei's  of 
this  body.  Yet,  we  have  allowed  it  to 
take  place  through  the  interpretation 
of  statutes  that  have  been  passed  over 
a  period  of  several  decades  by  this 
body.  Now  we  have  at  least  an  oppor- 
tunit.v  to  provide  a  small  degree  of  re- 
lief and  some  kind  of  promise  that  we 
will  act  in  the  future. 

Much  of  the  debate  over  the  last  sev- 
eral .years,  Mr.  President,  has  been  cast 
in  terms  of  owls  versus  people,  people 
versus  owls.  I  may  say  that  much  of 
the  Senate  on  the  west  coast  of  the 
United  States  has  been  on  those  sub- 
jects, and  to  the  extent  that  it  is 
placed  in  that  fashion,  public  opinion  is 
overwhelmingly  on  the  side  of  people. 

In  March  and  April  this  year,  two  sci- 
entific surveys  indicated  that  only  4 
percent  of  voters  in  the  State  of  Or- 
egon, 6  percent  in  the  State  of  Califor- 
nia—and this  is  the  entire  State  of 
California — and  8  percent  of  the  State 
of  Washington  indicated  that  they 
would  accept  the  sacrifice — 10.000  jobs 
or  more  in  order  to  save  the  spotted 
owl.  The  cost  of  jobs  is  infinitely  great- 
er than  that,  Mr.  President,  and  that 
amendment,  in  any  event,  does  not  pit 
owls  versus  people. 

Much  of  the  rest  of  the  debate  has 
been  cast  somewhat  more  broadly  as 
being  old  growth  versus  people.  That  is 
not  the  case  here  either. 

This  amendment  would  allow  the 
harvest  of  salvage  timber,  that  is  to 
say  trees  that  have  been  blown  down, 
uprooted  and  blown  down,  laying  on 
the  floor  of  the  forest,  or  which  is  oth- 
erwise dead  in  habitat  conservation 
areas  in  Washington,  Oregon,  and 
northern  California. 

It  should  be  emphasized,  Mr.  Presi- 
dent, that  of  these  habitat  conserva- 
tion areas  for  the  spotted  owl,  only  60 
percent  of  the  area  is  covered  by  old 
growth  in  any  event.  They  go  far  be- 
yond old  growth  areas.  Seventy-eight 
percent  of  the  old  growth  is  already  lo- 
cated in  national  parks,  in 
statutorially  designated  wilderness 
areas  or  in  Forest  Service  administra- 
tive set-asides.  Dead  and  downed  tim- 
ber, by  definition,  is  not  owl  habitat. 
Dead  and  downed  timber,  by  any  rea- 
sonable definition,  is  not  old  growth. 

Moreover,  the  specific  phraseology  of 
this  amendment  states  that  this  har- 
vesting will  not  take  place  if  such  sal- 
vage will  adversely  affect  the  spotted 
owl  habitat  as  determined  by  the  Sec- 
retary of  Agriculture.  And  in  a  last  and 
final  attempt  to  mollify  the  opponents 
of  this  amendment,  we  have  excluded 
from  the  notwithstanding  language  the 
Endangered  Species  Act  itself.  The  ex- 
emption is  from  the  National  Forest 
Management  Act  of  1976  and  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

Because  we  firmly  believe  that  this 
harvest  will  not  adversely  affect  the 
spotted  owl,  we  have  included  the  ad- 
versely    affected     language     in     the 
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amendment  itself  and  we  have  avoided 
any  change  that  is  expressed  or  implied 
in  the  Endangered  Species  Act  itself. 

As  a  consequence,  this  amendment 
does  not  undercut  the  Endangered  Spe- 
cies Act.  It  really  does  not  undercut 
the  provisions  of  either  of  the  other 
acts  because  it  does  nothing  with  re- 
spect to  their  application  to  live  trees 
and  to  live  forests.  It  affects  only  sal- 
vage timber,  timber  that  is  already 
dead,  and  timber  that  cannot  wait  for  a 
permanent  solution  because,  Mr.  Presi- 
dent, when  a  tree  is  blown  down,  de- 
pending on  its  species,  it  is  only  going 
to  last  in  any  economically  viable  form 
for  1  to  3  years.  It  deteriorates  very 
rapidly  from  timber  that  is  good  for 
lumber  products,  to  timber  that  is  good 
only  for  chips,  to  timber  that  is  good 
for  absolutely  nothing  at  all. 

As  a  consequence,  the  only  sub- 
stantive argument  that  can  be  made 
against  this  amendment,  it  seems  to 
this  Senator,  is  that  for  some  reason  or 
another,  an  absolute  state  of  nature  is 
the  only  proper  state  for  the  produc- 
tive national  forests  of  the  Pacific 
Northwest.  Somehow,  an  attempt  to 
improve  those  forests,  and  even  to  im- 
prove the  habitat  for  the  prey  of  the 
spotted  owl,  is  wrong.  Somehow,  our 
opponents  argue  that  we  can  allow  our 
forests  to  burn  to  the  ground  from  nat- 
ural fires,  whether  they  are  old  growth 
or  not,  but  we  cannot  touch  them,  we 
cannot  improve  them,  we  cannot  use 
them  for  the  homes  we  need,  we  cannot 
use  them  for  the  people  who  live  in 
these  timber  communities  and  whose 
professions  have  been  built  on  the  na- 
tional forests. 

In  addition,  Mr.  President,  this 
amendment,  I  wish  to  emphasize,  is  not 
an  amendment  simply  for  the  Pacific 
Northwest  or  for  the  three  northwest 
States.  It  is  an  amendment  for  the  en- 
tire country. 

This  bill  also  includes  very  signifi- 
cant language  with  respect  to  the  fund- 
ing of  forest  health  improvement 
projects.  We  simply,  in  our  statutes, 
have  not  given  our  forest  managers 
enough  authority  to  deal  with  these 
problems,  a  consequence  of  which  is  , 
that  those  forests  are  in  serious  decline 
in  many  parts  of  the  West  and  I  suspect 
in  many  other  parts  of  the  country  as 
well.  The  prescription  is  not  an  abso- 
lute lockup  of  those  forests,  which 
would  be  considered  malpractice  if 
they  were  human.  The  prescription, 
rather,  is  treatment,  salvage,  and  re- 
forestation. The  amendments  will 
allow  the  Secretaries  of  Agriculture 
and  Interior,  in  their  respective  juris- 
dictions, to  look  forward  with  the  ob- 
jective of  treating  forest  health  prob- 
lems before  they  reach  epidemic  pro- 
portions. 

Let  me  give  one  simple  illustration 
from  my  own  State.  In  the  Okanogan 
National  Forest  of  northwestern  Wash- 
ington, more  than  200,000  acres  of  trees 
were  killed  by  the  spruce  budworm  in 


the  last  year  alone.  More  than  50  per- 
cent of  the  forested  land  in  the 
Okanogan  National  Forest  is  infested 
with  dwarf  mistletoe  and  forest  dis- 
eases. The  Forest  Service  disclosed  in 
its  EIS  for  that  management  plan,  that 
the  forest  "has  entered  the  initial 
stages  of  a  mountain  pine  beetle  at- 
tack. If  left  to  run  its  course,  most  of 
the  mature  live  pine  will  be  killed  in 
the  next  10  to  20  years." 

On  the  Olympic  Peninsula,  a  Univer- 
sity of  Washington  forest  ento- 
mologist, Robert  Gara,  surveyed  the 
very  blowdowns  that  serve  as  the  basis 
for  the  second  part  of  this  amendment. 
Professor  Gara  concluded  that  those 
blowndown  trees  are  being  infested 
with  Douglas  fir  beetles,  ambrosia  bee- 
tles, flat-headed,  and  round-headed 
wood  borers  at  an  alarming  rate  and,  in 
some  instances,  these  pests  are  begin- 
ning to  infest  adjacent  standing  green 
trees. 

Professor  Gara  said: 

From  a  biological  viewpoint.  I  recommend 
immediate  salvage  of  these  and  similar 
areas.  The  entire  Pacific  Northwest  is  under- 
going a  drought.  Douglas  firs  and  other  for- 
est tree  species  will  be  weakening  and  more 
easily  killed  by  insect  attacks.  Of  particular 
concern  Is  the  increase  of  Douglas  fir  beetle 
populations  and  their  potential  effect  of 
opening  large  areas  of  old  growth  forests 
and,  in  this  manner,  downgrading  northern 
spotted  owl  habitat. 

This  amendment  will,  both  specifi- 
cally and  generally,  improve  the  health 
of  our  forests.  This  amendment  will 
also  improve  spotted  owl  habitat,  rath- 
er than  the  opposite  being  the  case. 

The  solution,  of  course,  is  a  strategy 
that  combines  treatment,  salvage,  and 
reforestation.  This  amendment  allows 
the  Secretaries  of  Agriculture  and  In- 
terior to  design  and  implement  forest 
health  improvement  projects  in  order 
to  accomplish  the  objective  of  improv- 
ing forest  health,  using  money  which 
they  get  from  the  salvage  of  the  very 
dead  and  downed  timber  about  which 
we  are  speaking. 

The  amendment  will  allow  the  Forest 
Service  to  salvage  blowdown  timber  in 
spotted  owl  habitat  unless  it  adversely 
affects  that  spotted  owl  habitat. 
Present  injunctions  under  present  laws 
require  that  the  Forest  Service  cannot 
salvage  that  timber  unless  it  enhances 
spotted  owl  habitat,  a  proposition  that 
simply  cannot  be  proven.  But  what  for- 
esters can  say  is  that  salvage  oper- 
ations can  be  performed  in  a  manner 
that  does  not  adversely  affect  that 
habitat. 

This  amendment  will  not  destroy 
that  habitat  and  it  will  not  cause  the 
building  of  more  roads.  It  will,  in  fact, 
allow  the  removal  of  trees  that  are  no 
longer  good  for  the  prey  on  which  the 
spotted  owl  lives  and  will  provide  po- 
tentially for  habitat  at  sometime  in 
the  future. 

We  are  not  talking  about  the  last  of 
the  old  growth  forest,  Mr.  President. 
We  are  not  talking  about  old  growth 


forest  at  all.  We  ai-e  not  really  talking 
about  the  survival  of  the  spotted  owl. 
We  are.  on  the  other  hand,  talking 
about  the  survival  of  people  and  com- 
munities that  deserve  a  great  deal 
more  attention  and  a  great  deal  more 
support  in  this  body  than  they  have  re- 
ceived during  the  coui-se  of  the  last 
half-decade  or  so. 

To  return  to  basics,  we  ai-e  talking 
about  caring  for  people,  the  kind  of 
people  who  have  essentially  been  un- 
represented in  this  body.  We  are  speak- 
ing about  extremely  modest  relief  for 
those  people,  but  a  great  deal  of  hope 
for  them.  We  are  not  impinging  on  ei- 
ther the  spotted  owl  or  on  old  growth. 
To  deny  this  modest  proposal  is  to 
exalt  form  over  substance,  to  ignore 
working  people  who  are  in  desperate 
need.  To  approve  the  amendment  is  to 
offer  modest  relief  and  real  hope  to 
real  people.  This  time  it  is  appropriate 
to  listen  to  the  people  and  not  to  the 
professional  lobbyists. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
strong  opposition  to  this  or  any 
amendment  that  would  accelerate  the 
timber  salvage  program  in  the  national 
forests  of  Oregon,  Washington,  and 
California. 

This  amendment  will  only  serve  to 
aggravate  the  forest  management  cri- 
sis in  the  Pacific  Northwest.  It  is  not  a 
solution  to  real,  on-the-ground  man- 
agement problems.  It  only  furthers  the 
Bush  administration's  efforts  to  weak- 
en current  forest  management  and  en- 
vironmental laws  and  to  overturn  re- 
cent Federal  court  injunctions. 

Such  action  is  completely  unneces- 
sary. Acting  Assistant  Secretary  of  Ag- 
riculture John  Beuter  testified  on  July 
28  before  the  Senate  Energy  and  Natu- 
ral Resources  Committee  that  the  For- 
est Service  has  full  statutory  authority 
today  to  conduct  salvage  sales  in  na- 
tional forests.  Language  currently  in 
the  fiscal  year  1993  Appropriations 
Committee's  Interior  bill  reaffirms 
that  authority. 

The  problem  this  amendment  at- 
tempts to  remedy  is  not  that  there  are 
a  lot  of  dead  and  dying  trees  that  must 
be  cut  and  removed  from  the  forests. 
The  problem,  as  described  by  the  chief 
of  the  Forest  Service  in  a  briefing  to 
Senate  staff  on  June  19  of  this  year,  is 
that  the  Forest  Service's  past  manage- 
ment practices,  including  its  past  sal- 
vage sales  programs,  have  altered  the 
nature  of  many  forest  ecosystems  and 
have  left  them  in  a  poor  condition  to 
withstand  natural  catastrophes.  And 
this  is  not  a  small  problem:  Up  to  75 
percent  of  some  of  our  eastern  forests 
have  been  affected,  causing  severe 
threats  to  the  economic  future  of  tim- 
ber-dependent communities  and  to  the 
health  of  salmon  populations  and  other 
fish  and  wildlife  species. 

The  national  forests  of  eastern  Wash- 
ington and  Oregon  were  cited  by  the 
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chi4f  as  the  clearest  example  of  why 
the  Forest  Service  needed  to  change  to 
a  n  ore  ecologically  sensitive  approach 
to  orest  management.  The  chief  and 
his  staff  described  how  the  Agency's 
pas  management  changed  the  forests 
froT  1  a  drought-  and  fire-resistant  mix 
of  -nany  different  species  to  thick 
stai  ds  of  fewer  species  that  are  highly 
susi  eptible  to  disease,  drought,  and 
fire 
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chief   described    the    necessary 

as  a  carefully  planned  effort  by 

Service    scientists    to    imme- 

begin  restoring  the  forests  to 

premanaged  condition,  a  process 

chief  said  could  take  100  years.  In 

to   achieve    this   desired   future 

the  Forest  Service  will  need 

:onduct   salvage   sales   and    other 

dard  forest  management  activities, 

only  as  part  of  a  carefully  designed 

to  return  to  the  original  mosaic  of 

tree  species. 

amendment  would  promote  the 
traditional  salvage  approach  that 
only  on  individual  tree  health, 
the  long-term  health  of  the  entire 
Accelerating  the  cutting  of 
without  having  planned  what  the 
landscape  and  mix  of  tree  spe- 
must  be  will  further  delay  and  pos- 
'  destroy  the  opportunity  to  re- 
the  health  of  our  forests, 
less  carefully  planned  to  restore 
health,  salvage  programs  pose  a 
sigilficant  threat  to  forest  ecosystems. 
The  r  can  increase  erosion,  disturb,  and 
conr  pact  the  soil,  injure  live  trees,  and 
dest  'oy  wildlife  habitat.  The  Scientific 
Fan  !l  on  Late-Successional  Forest 
Eco  ystems,  commissioned  by  two 
Hou  te  committees,  concluded  in  its  re- 
port on  Northwest  ancient  forests: 

Ar  /  late  successional/old  growth  areas  re- 
servi  d  should  be  managed  to  maintain  and/or 
enhfjiee  their  ecological  integrity  *  *  *.  In 
removing  merchantable  timber— In- 
cludkg  salvage — from  reserved  late  succes- 
sion4l/old  growth  areas  is  not  appropriate  to 
this  objective. 

is  amendment  is  contrary  to  such 
d.  scientifically  based  manage- 
.  It  would  override  Federal  Dis- 
tric  Court  Judge  William  Dwyer's  in- 
junc  tion  that  bars  logging  of  any  kind 
4x}tted  owl  habitat  in  the  Pacific 
Dwyer's  injunction  was  is- 
because  the  Forest  Service  vio- 
Its  statutory  responsibilities  in 
of  court  orders  and  congressional 
itives  to  obey  them.  Using  the  ap- 
proi  riations  process  to  override  this 
injufiction  would  be  sanctioning  such 
tions  and  rewarding  the  Forest 
for  its  repeated  refusal  to  obey 
aw. 
of  the  provisions  in  this  amend- 
would  allow  expedited  NEPA  re- 
for  salvage  sales  that  are  consist- 
with  forest  management  plans, 
this  completely  fails  to  rec- 
ognfee  that  many  of  the  existing  forest 
mar  tigement  plans  never  contemplated 
the  spidemic  level  of  infestations  and 
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catastrophic  fire  conditions  we  are  ex- 
periencing today. 

This  amendment  would  also  override 
the  National  Environmental  Policy  Act 
by  removing  the  Secretary  of  Agri- 
culture's existing  discretion  under 
NEPA  and  directing  him  to  establish 
categorical  exclusions  for  certain  types 
of  salvage  sales.  This  would  thwart  the 
agency's  present  efforts  to  use  its  ex- 
isting rulemaking  authority  to  develop 
the  new  ecosystem  management  .ap- 
proach recently  announced  by  the 
chief. 

Mr.  President,  this  amendment  also 
incorporates  provisions  that  would 
limit  administrative  and  judicial  re- 
view of  salvage  sale  decisions  by  the 
Forest  Service.  This  concept  of  re- 
stricting review  of  proposed  agency  ac- 
tions is  a  dangerous  precedent  that  has 
been  soundly  rejected  by  the  Senate  be- 
fore. I  urge  my  colleagues  to  reject 
such  a  drastic  remedy  again. 

I  support  the  Forest  Service's  efforts 
to  improve  its  process  for  obtaining 
public  comments  during  the  planning 
phase  of  management  actions,  but  I  am 
absolutely  opposed  to  provisions  such 
as  those  in  this  amendment  that  limit 
review  of  a  proposed  action  once  it  has 
been  announced.  The  appeals  process 
•has  not  caused  significant  delay  but 
rather  has  greatly  improved  the  qual- 
ity of  Forest  Service  decisions.  On  this 
ground  alone,  I  urge  my  colleagues  to 
defeat  this  amendment. 

Mr.  President,  the  authorizing  com- 
mittees with  jurisdiction  over  the  na- 
tional forests  in  both  the  Senate  and 
the  House  are  currently  considering 
legislation  to  deal  with  this  and  other 
forest  management  issues  in  Oregon, 
Washington,  and  California.  Indeed,  the 
Senate  Energy  Committee  will  meet 
this  week  to  markup  one  of  the  pend- 
ing bills.  An  appropriations  amend- 
ment is  unnecessary  and  would  inter- 
fere with  efforts  by  the  authorizing 
committees  to  develop  a  more  com- 
prehensive program  to  resolve  the  for- 
est management  crisis  in  the  Pacific 
Northwest. 

I  urge  my  colleagues  to  vote  against 
this  amendment.  It  will  aggravate 
rather  than  solve  the  problems  it  at- 
tempts to  address.  It  will  only  acceler- 
ate business  as  usual  at  a  time  when 
carefully  planned  change  is  needed. 

Mr.  President,  we  are  going  to  have  a 
great  disagreement  on  the  facts  that 
have  been  stated  by  the  junior  Senator 
from  Washington,  and  so  I  hope  my  col- 
leagues will  listen  to  this  because  it 
has  a  long  history. 

I  rise  in  strong  opposition  to  any 
amendment  that  would  go  backward, 
as  this  one  would,  to  out-of-date  forest 
practices,  and  it  is  cleverly  worded  but 
that  is  what  it  does,  and  prevent  the 
modern  technology  changes  that  are 
being  made  by  the  Forest  Service  and 
are  attempting  to  be  made  against 
strenuous  opposition  by  Cabinet  Sec- 
retaries and  others  in  the  administra- 
tion. 


This  Is  not  a  change  to  go  forward. 
This  amendment  takes  us  backward.  It 
would  repeal  part  of  the  judicial  review 
processes,  destroy  the  new  plans  which 
the  Forest  Service  is  trying  to  apply 
science  to  save  the  forests  against  the 
political  pressures  from  above.  It  not 
only  is  legislation  again  on  an  appro- 
priations bill,  in  violation  of  rule  XVI, 
but  it  is  very  bad  legislation. 

I  hope  we  will  turn  it  down  because 
we  have  legislation  pending  in  the 
House,  in  three  committees,  we  have 
legislation  pending  in  the  Senate,  and 
we  need  a  change  but  not  a  program  of 
accelerated  salvage  in  the  national  for- 
ests of  Oregon,  Washington,  and  Cali- 
fornia. 

I  want  to  talk  a  minute  about  section 
318  and  about  this  delay,  because  the 
Forest  Service  is  already — and  this  is 
the  fact— selling  the  salvage  rights  in 
the  703  million  board  feet  of  blown- 
down  timber  in  those  forests — 517  mil- 
lion board  feet  have  already  been  sold. 
Of  the  remaining  185  million  board 
feet,  115  million  board  feet  is  in  spotted 
owl  habitat— to  protect  the  old  forest 
which  has  been  designated  by  the  For- 
est Service  to  maintain  the  ecological 
integrity  of  the  forest. 

Now,  Judge  Dwyer.  the  judge  who 
was  referred  to  by  the  junior  Senator 
from  Washington  as  issuing  this  order, 
is  a  fine  district  judge.  His  appoint- 
ment was  made  by  President  Reagan, 
and  he  was  supported  by  former  Sen- 
ator Dan  Evans,  by  Senator  Gorton 
and  me,  and  he  ordered  that  there  be 
no  harvest  or  salvage  in  the  spotted 
owl  habitat. 

Now,  we  have  been  referred  by  the 
junior  Senator  from  Washington  to  sec- 
tion 318.  He  was  not  here  at  that  time, 
but  Senator  Hatfield,  the  fine  Senator 
from  the  State  of  Oregon,  and  myself 
were  on  the  Appropriations  Committee, 
and  at  that  point  we  tried  to  give 
time 

Mr.  GORTON.  Will  the  Senator  yield? 

Mr.  ADAMS.  I  will  be  happy  to  yield. 

Mr.  GORTON.  This  Senator,  indeed, 
was  a  Member  of  the  Senate  at  the 
time  of  section  318. 

Mr.  ADAMS.  I  am  sorry.  He  was  not 
a  member  of  the  Appropriations  Com- 
mittee at  that  time. 

Senator  Hatfield  and  I  did  propose  a 
delay  to  give  the  Forest  Service  time 
to  put  their  plans  into  perspective  and 
make  their  plans  modern.  In  other 
words,  to  change  into  the  modern  tech- 
nology. 

I  am  going  to  quote  now  from  this 
fine  district  judge  who  was  appointed 
by  President  Reagan  and  was  supported 
by  Senator  Gorton  and  myself,  and  he 
is  a  fine  judge,  as  to  why  it  is  that  he 
has  put  in  these  injunctions.  I  quote 
from  his  opinion  of  July  21. 

The  record  in  this  case  and  in  SAS  v.  Evans, 
952  F.2d  297  (9th  Cir.  1991),  shows  a  long  his- 
tory of  delays  by  the  Forest  Service.  The  Na- 
tional Forest  Management  Act  set  a  1985  tar- 
get date  for  the  adoption  of  standards  and 
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guidelines  for  all  national  forest  units.  16 
U.S.C.  §16M(c).  That  date  was  not  met.  In 
October  1989  Congress  directed  in  section  318 
that  the  agency  have  a  spotted  owl  plan  in 
place  by  September  30.  1990.  That  was  not 
done.  In  SAS  v.  Kvans.  771  F.  Supp.  1081,  1090- 
91,  the  agency  sought  sixteen  more  months 
and  was  afforded  eleven  more  months  to 
issue  an  EIS  and  ROD.  The  Job  was  not  done 
in  compliance  with  NEPA.  The  agency  has 
ai-gued  that  it  need  not  do  what  the  laws 
plainly  require  it  to  do.  See.  e.g..  HAS  v. 
Evans,  952  F.2d  297,  301-302  (9th  Cir.  1991).  In 
light  of  this  history,  a  timetable  is  essential. 

This  judge,  this  Senate,  this  Appro- 
priations Committee  has  tried  every- 
thing possible  to  say  to  the  administra- 
tive agencies  you  must  comply  with 
the  law  and  you  must  get  this  job  done. 
We  have  had  delay  after  delay  after 
delay. 

I  want  to  speak  a  minute  about  the 
jobs  that  are  involved  and  what  is  hap- 
pening. At  one  time  it  was  necessary, 
and  the  Senator  from  Oregon  is  on  the 
floor  now.  Senator  Packwood  and  my- 
self voted  later  and  finally  got  some 
correction  to  this,  but  at  one  time  we 
had  a  great  recession  in  the  Pacific 
Northwest  forests  and  it  was  necessary 
to  export  logs,  so  we  supported  export 
logs.  We  were  trying  to  give  jobs  to 
people  out  there. 

But  this  export  went  all  out  of  con- 
trol. You  talk  about  loss  of  jobs.  We 
lose  5.5  jobs  for  every  million  board 
feet  of  raw  logs  that  are  exported. 

And  last  year,  last  year  in  Washing- 
ton State  alone  more  than  2  billion 
board  feet  of  raw  logs  were  shipped 
overseas.  That  is  12,000  jobs,  far  beyond 
anything  that  Senator  Gorton  has  re- 
ferred to. 

And  let  us  talk  a  little  bit  about  why 
jobs  have  been  falling  in  the  forests.  It 
is  not  the  spotted  owl.  That  is  not  the 
issue  at  all.  In  the  1980's,  when  the  for- 
est harvest  in  the  Northwest  was  driv- 
en up  by  the  administration  it  rose 
from  3.6  billion  board  feet  per  year  to 
5.5  billion  board  feet,  a  completely  non- 
sustainable  increase.  Do  you  know 
what  happened  with  jobs?  We  lost  26,000 
jobs.  The  jobs  are  being  lost  in  the  for- 
est through  technological  changes,  and 
the  companies'  practices.  That  is  what 
is  causing  the  job  loss.  The  timber  sup- 
ply came  far  down  the  line  in  terms  of 
how  we  are  losing  jobs. 

Let  us  take,  for  example,  logged  ex- 
ports. I  was  tempted  in  the  prior  de- 
bate, but  I  stayed  out  of  it  so  we  would 
be  in  this,  to  ask  these  Senators  who 
were  talking  about  the  Fowler  amend- 
ments, and  so  on,  whether  they  were 
opposed  to  log  exports.  They  are  not 
opposed  to  log  exports.  They  want  to 
export  logs,  too.  This  is  greed,  it  is 
pure  greed. 

Since  the  1960's,  log  exports  rose  31 
percent  and  the  number  of  domestic 
processors  was  cut  in  half.  You  see,  the 
number  of  mills  has  reduced  because 
the  number  of  workers  needed  to 
produce  1  million  board  feet  of  lumber 
has  dropped  by  1.5.  Increased  produc- 


tivity is  projected  to  eliminate  33,000 
additional  jobs  over  the  next  2  decades 
regardless  of  the  Endangered  Species 
Act.  So  that  is  why  Senator  Leahy  and 
I  on  the  Senate  side  have  introduced  a 
bill  with  a  number  of  cosponsors  which 
goes  to  the  problem  of  technological 
change  in  the  forests. 

Now,  this  amendment  runs  flatly 
against  it.  The  Forest  Service  has  the 
power  to  conduct  salvage  operations. 
As  I  mentioned  before,  they  have  al- 
ready sold  out  for  harvest  503  million 
board  feet  of  the  703  million  board  feet 
already  there. 

What  we  have  is  a  crisis  of  manage- 
ment in  the  Pacific  Northwest  which  is 
being  back-doored  and  being  harmed  by 
the  Cabinet  level  and  above.  The  For- 
est Service  is  trying  to  change. 

I  used  to  work  for  the  Forest  Service 
when  I  was  16.  We  had  a  lot  of  practices 
then  that  we  do  not  follow  anymore. 
We  cannot  follow  them  anymore.  The 
timber  products  are  expanding  in  size, 
the  lumber  markets  move  back  and 
forth  across  the  borders.  We  now  ex- 
port an  enormous  number  of  logs  from 
Canada.  But  we  are  exporting  our  fin- 
est logs  in  the  Northwest  off  private 
lands  to  Japan. 

It  was  only  by  the  efforts  of  Senator 
Packwood,  myself,  and  others,  that  we 
finally  stopped  log  exports  because  the 
very  people  that  are  saying  that  they 
want  this  salvage  operation  have  also 
shipped  the  logs  out. 

You  cannot  hold  water  on  both  shoul- 
ders like  that.  You  cannot  ship  the 
best  logs  out  and  say  you  want  to  sal- 
vage something  that  is  on  the  floor  of 
the  forest  and  equate  it  to  jobs  in  any 
way  or  to  help  with  the  forest. 

I  would  like  to  talk  about  that  for  a 
minute  because  the  health  of  the  forest 
is  what  it  is  all  about.  If  this  forest  is 
not  there  for  our  children  and  our 
grandchildren,  we  have  done  a  great 
disservice  to  the  Nation,  to  our  chil- 
dren and  to  our  children's  children. 

This  is  recognized  by  people  who  are 
professionals  in  the  field.  It  is  even  rec- 
ognized by  some  of  the  people  working 
in  the  Department  because,  for  exam- 
ple. Assistant  Secretary  of  Agriculture 
John  Beuter  testified  on  July  28  before 
the  Senate  Energy  and  Natural  Re- 
sources Committee  that  the  Forest 
Service  has  full  statutory  authority 
today  to  conduct  salvage  sales  in  a  na- 
tional forest. 

Language  currently  in  the  fiscal  year 
Appropriations  Committee  Interior  bill 
reaffirms  that  authority.  The  chairman 
and  myself  and  others  on  the  commit- 
tee worked  carefully  on  that  language. 
It  provides  that  this  statutory  author- 
ity is  reaffirmed. 

So  there  is  no  need  to  pass  a  salvage 
bill.  They  have  all  the  authority  they 
need.  They  are  trying  to  pass,  in  the 
Forest  Service,  on  to  a  new  type  of 
management  practice. 

You  may  ask  why  is  this  amendment 
offered?  It  is  because  the  Forest  Serv- 


ice, the  courts,  the  people  on  the 
ground,  the  people  that  are  working 
day  by  day  in  the  forest,  know  they 
have  to  change.  They  have  to  change 
the  past  practices  because  of  the  prob- 
lem we  have  in  the  Northwest  forest,  is 
the  Forest  Service  past  management 
practices,  including  also  past  salvage 
sales  program.  They  are  trying  to  sell 
it.  They  have  plenty  of  authority  to 
change  it.  They  are  changing  it.  But 
the  past  programs  altered  the  whole 
ecosystem  of  the  national  forests. 

It  is  time  for  change.  The  change 
should  not  go  backwards.  It  should  go 
forward.  This  amendment  would  pro- 
long the  path.  It  would  abandon  all  the 
new  scientific  approaches  which  we 
have  asked  for  and  received. 

The  Forest  Service  in  the  past  left 
our  forest  in  poor  condition.  I  agree 
with  the  Senator,  the  junior  Senator 
from  Washington,  about  the  fact  that 
there  is  bug  infestation,  there  is  danger 
of  fire  and  that  is  because  the  Forest 
Service  with  its  past  practices  left  a 
terrible  state  of  affairs  in  the  eastern 
part  of  our  State.  Some  75  percent  of 
our  State's  forest  has  already  been  af- 
fected and  this  threatens  the  economic 
future  of  timber-dependent  conimu- 
nities. 

Why  did  it  happen?  They  cut  the  pon- 
derosa  pine.  Its  timber  is  bark  resist- 
ant to  fire,  it  stands  tall.  It  is  able  to 
resist  drought.  It  is  able  to  resist  dis- 
ease. These  were  cut  and  instead  you 
have  had  allowance  of  a  growth  species 
of  timber  that  are  subject  to  drought, 
infestation,  and  fire.  That  is  what  is 
occurring  now.  The  Forest  Service  rec- 
ognizes this.  It  is  trying  now  to  change 
it. 

The  forests  of  the  eastern  part  of  Or- 
egon and  Washington  were  cited  by  the 
Chief  of  the  Forest  Service  as  the 
clearest  example  of  why  the  Forest 
Service  needs  change,  to  move  to  a 
more  ecologically  sensible  approach  to 
forest  management.  I  will  change  those 
words  and  say  to  try  to  put  those  for- 
ests back  into  the  State  they  were  in 
when  they  could  resist  fire,  bug.  and 
drought.  The  Chief  described  in  detail 
how  the  agency's  past  management 
changed  the  forest.  They  went  from  a 
drought  and  fire  resistant  mix  of  many 
different  species  with  the  ponderosa 
pine  being  the  key  to  fixed  stands  of 
fewer  species. 

These  new  strands  are  highly  suscep- 
tible to  disease,  drought,  fire.  Indeed, 
you  are  seeing  this  right  now  on  tele- 
vision. You  watch  television  tonight, 
you  can  see  forests  in  Idaho,  Oregon, 
and  Washington  burning  as  well  as  in 
California. 

This  is  caused  by  these  past  practices 
that  were  bad,  that  the  Forest  Service 
is  trying  to  change,  which  this  amend- 
ment would  prevent.  The  Forest  Serv- 
ice knows  how  to  salvage.  It  knows 
how  to  go  in  there.  It  has  to  change  its 
practices  because  it  finds  what  it  did  in 
the  past  on  salvage  was  wrong. 
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T  16  Chief  of  the  Forest  Service  de- 
scr  bed  what  was  necessary.  He  said 
the  "e  has  to  be  a  carefully  planned  ef- 
fori  by  Forest  Service  scientists  to  im- 
mei  iately  be^in  to  restoring  the  forest 
to  I  he  premanaged  condition. 
WJhy  is  that?  To  manage  to  pet  as 
h  timber  as  possible  out,  not  mul- 
uses,  not  management — just  as 
h  as  you  could  cut.  This  process 
Chief  said  could  take  100  years.  But 
rder  to  achieve  this  condition,  the 
Service  needs  to  conduct  sal- 
sales  and  other  standard  manage- 
t  activities  but  only.  Mr.  Presi- 
.  as  part  of  a  carefully  designed 
to  return  to  the  original  mosaic  of 
diverse  species  that  grow  where 
should  and  resist  where  they  can, 
are  proper  to  the  portion  of  the 
couhtry  in  which  they  grow. 

L  ft  me  repeat.  Salvage  must  be  done 
onl  '  as  a  part  of  a  long-term  plan,  not 
a  si  ish  and  grab  job.  That  is  what  this 
ami  ndment  is  doing. 

T  le  Forest  Service  is  already  har- 
ves  ing  over  500  million  board  feet. 
Wh  ,t  they  want  to  do  is  go  into  the  old 
for*  5ts  marked  by  the  spotted  owl 
hab  tat.  It  is  a  slash  and  grab  job.  Why 
do  his?  We  are  already  salvaging.  We 
aln  ady  know  how  to  do  that.  The  For- 
est Service  knows  how  to  do  that. 

0  ir  job  now  is  not  to  have  short-term 
polf^ies  like  this,  but  to  look  at  the 

-term  policies  of  how  we  keep  this 
productive  for  timber  harvest, 
profuctive  for  salmon,  productive  for 
and  wildlife,  protective  for  hunts- 
fishermen,  salmon.  This  is  a  mul- 
use  forest.  This  is  what  it  is  all 
abobt.  This  is  why  you  have  seen  all  of 
the  e  amendments  and  why  I  am  fight- 
t.his  amendment. 

do  not  think  this  amendment 
shobld  be  on  here.  I  think  the  authoriz- 
committees  should  operate  on  this, 
not  like  seeing  these  on  appropria- 
bills.  I  hope  the  chairman  tables 
it.  We  should  not  have  it  on  here  at  all 
bee  ,use  if  you  start  accelerating  the 
cutfing  of  trees,  and  this  salvage  with- 
having  planned  what  the  future 
landscape  and  mix  of  the  species  will 
this  will  destroy  all  future  oppor- 
ty  for  health  in  our  forests, 
is  going  to  take  careful  planning 
estore  forest  health,  and  salvage 
such  as  this  are  a  real  threat 
.ny  plan  to  save  the  forest.  Why? 
Tht  9  increase  erosion,  they  disturb  and 
con  pact  the  soil,  they  injure  live  trees, 
and  they  destroy  wildlife  habitat. 

A  1  of  this  is  done  unnecessarily  by 
stai  utorily  demanding  that  the  agency 
something  that  it  already  has  the 
to  do  and  already  is  in  the  proc- 
)f  carrying  it  out. 
W  hat  the  Scientific  Panel  on  Late- 
Sut  sessional  Forest  EJcosystems  really 
say  I  is  you  try  to  build  your  forests 
bac  c  up.  You  have  in  it  older  growth, 
yoi)  have  in  it  middle-aged  growth,  and 
you  have  in  it  new  growth. 

1  can  remember  years  ago  planting 
for*  sts  when  I  worked  for  the  Forest 
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Service.  They  are  now  full  grown  for- 
ests. Part  of  this  system,  we  often  cut 
it.  We  often  cut  it  in  the  Northwest. 

Two  House  committees  asked  a  sci- 
entific panel  to  look  at  this. 

They  concluded  in  the  report  on 
Northwest  ancient  forests: 

Any  late  .successional/oUl  Kiowth  areas  re- 
served should  be  mauoRed  to  maintain  and'or 
enhance  their  ecolotrical  inteRrit.v.  *  *  *  In 
(general.  removinR  merchantable  timber  (in- 
cluding salvage)  from  reserved  late  succes- 
sional/old  growth  areas  is  not  appropriate  to 
meet  this  objective. 

So  the  scientists  have  looked  at  this. 
They  say  do  not  do  what  is  being  re- 
quired here.  The  Forest  Service  has 
been  convinced.  We  have  too  many  po- 
litical people  out  there,  too  much  greed 
running  in  the  land. 

This  amendment  is  contrary  to  that 
opinion  and  it  would  override  the 
judge's  opinion  which  he  has  tried 
again  and  again  to  get  the  time  spent 
to  have  them  develop  the  things  that 
are  necessary. 

Using  the  appropriations  process  to 
override  this  injunction  would  be  sanc- 
tioning past  violations.  I  do  not  want 
to  take  a  lot  more  time,  because  it  is 
necessary  that  we  move  this  bill  for- 
ward. But  this  amendment  fails  to  rec- 
ognize that  many  of  the  forest  plans 
are  completely  out  of  date.  This 
amendment,  despite  the  change  made 
in  it  at  the  last  minute,  still  injures 
the  Environmental  Policy  Act  by  re- 
moving discretion  under  NEPA. 

It  would  thwart  the  Forest  Service's 
present  efforts  to  use  its  rulemaking 
authority  as  announced  by  chief  of  the 
Forest  Service.  It  would  prevent  and 
limit  the  review  of  salvage  sale  deci- 
sions of  the  Forest  Service.  That  is 
dangerous. 

All  of  you  who  stand  for  judicial  and 
proper  review  of  decisions  should  vote 
against  this  amendment.  This  idea  has 
been  soundly  rejected  by  the  Senate  be- 
fore, and  I  urge  my  colleagues  to  reject 
this  drastic  remedy  again.  The  appeals 
process  has  not  caused  significant 
delay.  In  fact,  the  Forest  Service  itself 
says  it  has  improved  the  quality  of  its 
decisions. 

It  is  necessary  that  we  give  the  au- 
thorizing committees  a  push,  that  they 
should  be  coming  over  from  the  House, 
trying  to  get  the  bill  now.  And  Senator 
Leahy  and  I  have  a  bill  here  to  match 
with  it,  to  take  care  of  these  very  com- 
plex matters  within  the  forests. 

I  urge  my  colleagues  to  vote  against 
this  amendment,  because  it  would  ag- 
gravate the  problems  of  the  forests  of 
the  Pacific  Northwest.  It  preserves  out- 
dated practices  at  a  time  when  care- 
fully planned  change  is  needed.  We 
have  to  have  change  to  meet  the  fact 
that  we  have  people  out  there  now.  all 
over.  We  have  to  help  the  people  in  the 
forest  communities,  preserve  their 
livelihoods,  and  they  cannot  do  it — if 
we  were  to  cut  the  whole  forest  in  5 
years,  we  would  be  here  again  doing 
the  same  thing. 


I  ask  unanimous  consent  that  the 
opinion  of  Judge  Dwyer  of  July  21.  1992. 
be  printed  in  the  Rkcokd  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RliCORD,  as  follows: 

(U.S.  District  Court,  Western  District  of 

Washintfton  at  Seattle.  No.  C92-479WD] 
Ska'iti/K  Auduhon  Sociitrrv.  kt  ai...  i'1.ain- 

TIKKS    V.    JAMIOS    R.    MOSBl.KY.    FT    Al...    1)K- 

kkndants.     and    washington    conthacp 

L(x:gkks  aks(x;iatiun,  kt  ai<..  dki-'rnoants. 

intbrvbnohh 
okdkr  on  motions  kor  stay  pending  appbai, 

Defendants  James  R.  Mosley.  et  al.  ("For- 
est Service")  and  defendants-inter  venors 
Washington  Contract  Loggers  Association, 
et  al.  ("WCLA")  have  filed  notices  of  appeal 
from  the  Memorandum  Decision  and  Injunc- 
tion of  July  2.  1992  ("July  2  decision")  (Dkt. 
#181).  and  from  the  Order  on  Cross-Motions 
for  Summary  Judgment,  etc.  ("May  28 
order")  (Dkt.  #138).  The  Forest  Service  and 
WCLA  now  move  for  a  stay  of  the  injunction 
pending  appeal.  Plaintiffs  Seattle  Audubon 
Society,  et  al.  ("SAS")  oi)pose  a  stay.  All 
materials  filed  in  support  of  or  opposition  to 
the  motion  have  been  fully  considered. 

The  court  may  suspend  or  modify  an  in- 
junction during  the  pendency  of  an  appeal. 
Fed.  R.  Civ.  P.  62(c).  The  standard,  set  out  in 
Lopez  versus  Heckler.  713  F.2d  1432,  1436-36 
(9th  Cir.  1983).  is  similar  to  that  employed  in 
deciding  whether  to  issue  a  preliminary  in- 
junction. The  prospects  for  success  on  ap- 
peal, the  possibility  of  irreparable  injury, 
the  balance  of  hardships,  and  the  public  in- 
terest must  all  be  weighed. 

There  are  two  parts  to  the  injunction  is- 
sued on  July  2.  One  part  enjoins  the  Forest 
Service  from  auctioning  or  awarding  addi- 
tional timber  sales  in  Regions  Five  and  Six 
that  would  log  suitable  habitat  for  the 
northern  spotted  owl  until  revised  standards 
and  guidelines  in  compliance  with  the  gov- 
erning statutes  are  adopted  and  In  effect.  See 
July  2  decision  at  18.  A  stay  of  that  part  of 
the  order  would  allow  additional  logging 
sales  in  old  growth  habitat  areas  in  the  na- 
tional forests  to  go  forward  despite  the  rul- 
ing that  this  cannot  be  done  without  a  le- 
gally-adopted plan.  The  resulting  harm 
would  be  irreparable.  Nothing  has  been  pre- 
sented as  to  the  prospects  on  appeal,  or  as  to 
relative  hardship  or  the  public  interest,  that 
would  justify  a  stay.  See  July  2  decision  at 
11-15. 

The  other  part  of  the  injunction  directs 
the  Forest  Service  to  prepare  a  new  or  sup- 
plemental environment  impact  statement 
("EIS ')  in  compliance  with  the  National  En- 
vironmental Policy  Act  ("NEPA").  42  U.S.C. 
§4321  el  seq..  curing  the  defects  listed  In  the 
May  28  order;  requires  the  adoption  of  a  new 
record  of  decision  ("ROD")  following  comple- 
tion of  the  EIS;  and  directs  the  Forest  Serv- 
ice to  file  by  July  14.  1992,  its  proposed 
schedule  for  the  completion  of  those  steps. 
See  July  2  decision  at  17-18.  The  filing  of  the 
schedule  has  been  deferred  pending  a  ruling 
on  the  present  motion.  See  Order  Granting 
Forest  Service's  Motion  to  Shorten  Time  and 
Setting  Schedule  on  Motion  for  Stay  Pend- 
ing Appeal  (July  13,  1992)  (Dkt.  #191).  In  ask- 
ing that  this  part  of  the  injunction  be 
stayed,  the  Forest  Service  argues  that  the 
court  has  no  power  to  order  It  to  perform 
specific  tasks  or  to  complete  them  by  a  spec- 
ified time,  that  the  time  for  compliance  in 
any  event  should  be  left  to  the  agency's  dis- 
cretion, and  that  compliance  will  be  expen- 
sive and  difficult  and  should  be  deferred 
pending  appeal. 
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The  Supreme  court  has  held  that  a  disti'ict 
court  has  the  authority  to  "order  the  relief 
it  considers  nece^5sar.v  to  secure  prompt  com- 
pliance" with  the  law.  WeinberKer  versus  Ro- 
mero-Barcelo.  456  U.S.  305.  320  (1982).  See  also 
Amoco  Prod.  Co.  versus  Village  of  Gambell. 
Alaska.  480  U.S.  531,  545.  Federal  courts  have 
often  found  it  necessary  to  order  administra- 
tive agencies  to  take  particular  steps,  .vee. 
e.g..  Abramowitz  vei-sus  EPA,  832  F.2tl  1071, 
1078-79  (9th  Cir.  1987),  and  to  do  so  by  speci- 
fied times,  see.  e.g..  Alaska  Ctr.  for  the  Envi- 
ronment versus  Reilly.  —  F.  Supp.  —  1992  WL 
145000  (W.D.  Wash.  June  8,  1992);  Sierra  Club 
vei-sus  Ruckelshaus,  602  F.  Supp.  892.  898-99 
(N.D.  Cal.  1984).  To  hold  that  courts  cannot 
do  this  would  invite  lawlessness;  an  ag:ency 
could  escape  its  statutory  duties  simply  by 
procrastinating.  See  July  2  decision  at  16-17, 
and  cases  cited. 

The  record  In  this  case  and  in  SAS  versus 
Evans,  952,  F.2d  297  <9th  Cir.  1991),  shows  a 
long  history  of  delays  by  the  Forest  Service. 
The  National  Forest  Management  Act  set  a 
1965  target  date  for  the  adoption  of  standards 
and  guidelines  for  all  national  forest  units. 
16  U.S.C.  §1604(0).  That  date  was  not  met.  In 
October  1989  Congress  directed  in  section  318 
that  the  agency  have  a  spotted  owl  plan  in 
place  by  September  30,  1990.  That  was  not 
done.  In  SAS  versus  Evans,  771  F.  Supp.  1081. 
1090-91.  the  agency  sought  sixteen  more 
months  and  was  afforded  eleven  more 
months  to  issue  an  EIS  and  ROD.  The  job 
was  not  done  in  compliance  with  NEPA.  The 
agency  has  argued  that  it  need  not  do  what 
the  laws  plainly  require  it  to  do.  See,  e.g.. 
SAS  versus  Evans,  952  P.2d  297,  301-302  (9th 
Cir.  1991).  In  light  of  this  history,  a  time- 
table is  essential. 

To  comply  promptly  with  the  July  2  in- 
junction is  well  within  the  Forest  Service's 
capability.  It  has  the  scientists  who  can  do 
the  job.  The  injunction  simply  requires  a 
new   or   amended    EIS   in   compliance   with 
NEPA,  curing  the  three  defects  specified  in 
the  May  28  order.  One  of  these  is  the  need, 
expressed  by  the  Forest  Service  in  the  cur- 
rent EIS,  to  reassess  the  viability  rating  if 
the  Endangered  Species  Committee  were  to 
authorize  Bureau  of  Land  Management  tim- 
ber sales  on  Oregon  that  would  jeopardize 
the  spotted  owl.  The  Acting  Assistant  Sec- 
retary of  Agriculture  for  Natural  Resources 
and    Environment   stated   in   a   declaration 
dated  May  21,  1992,  that  he  had  "directed  the 
Forest  Service  to  contact  the  EIS  team  to 
consider  the  effect  of  the  ESC  decision  on 
the  viability  assessment"  and  had  been  noti- 
fied that  "it  would  take  four  to  eight  weeks" 
to  get  a  report  back  to  him.  See  May  28  order 
at  13.  It  thus  appears  that  the  needed  infor- 
mation could  be  quickly  gathered  if  it  has 
not  been  already.  There  is  also  no  reason 
why  the  alternatives  could  not  be  reviewed 
expeditiously  in  light  of  the  Anderson  and 
Burnham  report.  As  to  the  low  viability  rat- 
ing for  other  vertebrate  species  quoted  in  the 
current  EIS,  the  Forest  Service  argues  that 
it  should  not  have  to  do  a  separate  viability 
study  on  every  such  species;  but  the  court 
has  already  made  clear  that  there  is  no  such 
requirement.  See  July  2  decision  at  9.  What  is 
required  is  that  the  plan  adopted  not  be  one 
which   the   agency    knows   or   believes   will 
probably  cause  the  extirpation  of  other  na- 
tive vertebrate  species  in  the  planning  areas. 
Difficulty  of  compliance  will  not  permit  an 
agency  to  avoid  its  duties  under  NEPA.  See 
Calverl    Cliffs'   Coordinating    Comm..    Inc.    v. 
Atomic   Energy   Cotnin'n,   449   F.2d   1109,    1115 
(D.C.  Cir.  1971).  But  in  any  event  the  difficul- 
ties claimed   here  are  highly  exaggerated, 
and  not  such  as  to  justify  the  further  delay 
that  would  result  from  a  stay. 


For  the  reasons  stated,  the  motions  for  a 
stay  of  the  July  2,  1992.  injunction  pending 
appeal  are  denied.  The  Forest  Seivice  has 
asked  that  a  week  be  allowed  for  it  to  seek 
a  stay  in  the  court  of  appeals.  Two  weeks 
will  be  allowed  for  that  purpose.  Accord- 
ingly, the  date  for  the  Forest  Service  to  file 
its  proposed  schedule  for  completion  of  the 
steps  required  by  paragraph  VII-A  of  the  in- 
junction is  extended  to  August  4,  1992;  any 
comments  on  the  schedule  by  the  other  par- 
ties will  be  due  on  August  7,  1992. 

The  clerk  is  directed  to  send  copies  of  this 
order  to  all  counsel  of  record. 
Dated:  July  21,  1992. 

William  L.  Dwybr. 

U.S.  District  Judge. 
Mr.   ADAMS.   Mr.   President,   I  urge 
my    colleagues    to    vote    against    the 
amendment.   I  hope  we  can  promptly 
arrive  at  the  end  of  this  debate. 

Mr.  BYRD.  Mr.  President,  we  have 
now  been  on  this  amendment  43  min- 
utes. I  see  the  distinguished  Senator 
from  Oregon  [Mr.  Packwood]  who  wish- 
es to  speak,  and  the  distinguished  Sen- 
ator from  Montana  [Mr.  Baucus]  and 
the  distinguished  Senator  from  Ver- 
mont [Mr.  Lkahy]  who  both  wish  to 
speak. 

I  wonder  if  we  can  reach  a  time 
agreement  on  the  amendment,  so  we 
can  have  a  disposition  of  it  one  way  or 
the  other.  How  long  would  the  Senator 
from  Oregon  need? 

Mr.  PACKWOOD.  I  was  prepared  to 
speak  only  10  minutes,  until  I  heard 
the  senior  Senator  from  Washington.  I 
think  I  may  need  30  minutes. 

Mr.  BYRD.  The  Senator  from  Oregon 
wants  30  minutes.  How  much  time  does 
the  Senator  from  Montana  desire? 
Mr.  BAUCUS.  Ten  minutes. 
Mr.    BYRD.    The   distinguished   Sen- 
ator from  Vermont? 

Mr.  LEAHY.  Mr.  President,  if  it 
would  help,  I  could  do  mine  in  6  min- 
utes, if  I  could  go  soon. 

Mr.  ADAMS.  In  addition  to  the  ones 
the  Senator  has  requested — and  that 
time  is  to  be  taken  into  account — Sen- 
ator Chafee  wanted  10  minutes.  He  is 
not  here,  so  I  can  speak  for  him.  Sen- 
ator Leahy  is  here,  so  he  can  speak  for 
himself.  Senator  Lieberman  wanted  5 
minutes.  Senator  Baucus  wanted  10 
minutes.  Senator  Mitchell  wants  5 
minutes  and,  of  course,  I  have  already 
had  my  time. 

I  would  like  a  few  minutes  to  close,  if 
I  could. 

Mr.  BYRD.  How  much  time  would  the 
Senator  need  to  close? 

Mr.  ADAMS.  I  will  need  2  minutes  to 
close.  Senator  Wirth  wanted  5  min- 
utes. 

Mr.  BYRD.  How  much  time  does  the 
Senator  from  Vermont  need? 

Mr.  LEAHY.  Mr.  President,  I  tell  the 
distinguished  President  pro  tempore 
that  if  I  could  go  next.  I  could  do  it  in 
6  minutes. 

Mr.  GORTON.  Mr.  President.  I  say  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  as  the  sponsor 
of  the  amendment,  this  Senator  would 
like  to  close  for  about  10  minutes.  The 


junior  Senator  from  Idaho  has  said 
that  he  can  make  his  remarks  in  5  min- 
utes. I  would  rather  make  that  7.  I  do 
not  want  to  restrict  him. 

I  am  told  that  both  the  junior  Sen- 
ator from  Montana  and  the  junior  Sen- 
ator from  Alaska  wish  time.  I  am  not 
informed  at  this  point  as  to  how  much. 
I  think  probably  I  would  be  willing  to 
agree  to  10  minutes  each,  and  I  rather 
suspect  they  will  not  need  that  long. 

Mr.  LEAHY.  I  tell  the  distinguished 
Senator  from  West  Virginia  that  if  I 
could  go  soon— I  am  supposed  to  be 
somewhere  else— I  could  do  it  in  6  min- 
utes. 

Mr.  BYRD.  If  the  Senator  could  not 
go  soon,  how  long  would  it  take? 
Mr.  LEAHY.  Considerably  longer. 
Mr.  BYRD.  The  Senator  from  West 
Virginia  does  not  have  the  power  of 
recognition. 

Mr.  LEAHY.  I  believe  the  Senator 
from  West  Virginia  is  going  to  make  a 
unanimous-consent  request  which  may 
include  at  least  the  order,  and  perhaps 
the  next  person  or  so  to  be  recognized, 
and  that  might  take  care  of  the  situa- 
tion. 

Mr.  BYRD.  I  did  not  intend  to  do 
that. 

Mr.  LEIAHY.  I  am  sorry.  I  misunder- 
stood the  Senator. 

Mr.  PACKWOOD.  If  the  Senator  will 
yield,  I  am  happy  to  let  the  Senator 
from  Vermont  go  first,  if  we  can  get  an 
order  of  recognition.  I  think  I  was  on 
my  feet  and  here  first,  but  that  is  fine 
if  he  wants  to  go  for  6  minutes,  if  I 
could  have  a  time  limit  of  30  minutes 
to  go  after  him. 

Mr.  BYRD.  Mr.  President.  I  have  a 
total  request  here  of  115  minutes.  I  ask 
unanimous  consent  that  the  remaining 
time  on  this  amendment  be  limited  to 
not  more  than  2  hours,  which  is  120 
minutes.  Senators  have  already  indi- 
cated, and  I  have  indicated,  the  time 
limits.  I  hope  someone  at  the  desk  has 
been  taking  it  down.  So  I  ask  luiani- 
mous  consent  that  the  time  be  limited 
to  2  hours.  Actually,  it  is  115  minutes. 
I  will  restate  that. 

I  aak  unanimous  consent  that  the 
time  be  limited  to  not  beyond  the  hour 

of  4:30.  That  is  1  hour 

Mr.  PACKWOOD.  Reserving  the  right 
to  object,  Mr.  President,  I  think  Sen- 
ator Gorton 

Mr.  BYRD.  And  I  ask  that  Mr.  Lkahy 
be  permitted  to  go  next,  and  that  Mr. 
Packwood  follow  Mr.  Leahy. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Is  there  objection? 

Mr.  PACKWOOD.  Reserving  the  right 
to  object. 

Mr.  GORTON.  Mr.  President,  may  I 
inquire  of  the  distinguished  President 
pro  tempore,  was  he  setting  both  a 
time  for  a  vote,  or  the  termination  of 
debate,  or  was  he  incorporating  that  in 
all  of  the  request  for  specific  amounts 
of  time  to  be  made? 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator  I  took  note  of  all  the 
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tiilies  the  various  Senators  mentioned, 
luding  the  Senator  from  WashinB- 
I.  who  indicated  there  were  two  Sen- 
rs  who  wanted,  I  believe,  7  or  8  min- 
is, and  he  suggested  10  each.  I  put 
dotrn  the  10  each.  He  will  remember 
those  Senators  are. 

GORTON.     Under     those     cir- 
culnstances — and    they    are    Senators 
KKOWSKI,  Burns,  and  Craig,  about 
wh  3m  I  asked  separately.  As  long  as 
ealh  of  them  is  protected  with  up  to  10 
together  with  mine,  and  the 
3f  Senator  Packwood,  we  will  have 
objection. 

BYRD.  So  there  will  be  no  confu- 
I    suggest   that   we   restate    the 
I  ask  unanimous  consent  that 
Senator  from  Vermont  have  6  min- 
to  be  followed  by  the  Senator 
Oregon  [Mr.  Packwood]  for  not  to 
30  minutes;  and   that   the  re- 
time be  allotted  as  follows:  10 
mtes  to  the  Senator  from  Montana 
Baucus]. 

the   Senator  from   Washington 
me? 

GORTON.  Yes.  Ten  minutes  for 
Senator  from  Idaho  [Mr.  Craig];  10 
minutes  for  the  Senator  from  Montana 
Burns];  10  minutes  for  the  Sen- 
from  Alaska  [Mr.  Murkowski];  and 
ninutes  to  close  for  this  Senator. 
BYRD.  Now  will  the  senior  Sen- 
Crom  Washlngrton  help  me? 
ADAMS.  Yes. 
^nator    Chafes    has    requested    10 
mi  lutes:  Senator  Leahy  has  requested 
whlitever  time  is  agreed  upon  with  the 
Senator  Lieberman  has  re- 
5   minutes;    Senator    Baucus 
10  minutes,  the  senior  Senator 
the  State  of  Montana;  the  major- 
leader.  Senator  Mitchell,  requests 
iliinutes;  Senator  Wirth  requests  10 
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J  X.  BYPD.  Mr.  President,  I  assume 
sor  tebody  has  been  taking  this  down. 
Cei  tainly,  the  official  reporter  has. 

I  ask  unanimous  consent  that  further 
tin  e  for  the  debate  on  this  amendment 
be  limited  to  the  total  of  the  times 
tlu  t  have  been  specified  by  various 
Sei  ators  here  in  this  colloquy,  and 
th£  t  at  the  conclusion  or  yielding  back 
of  1  hat  time,  a  vote  occur  on  or  in  rela- 
tio  1  to  the  amendment,  and  that  no 
sec  )nd-degree  amendments  be  in  order. 

1  tie  PRESIDING  OFFICER.  Is  there 
obj  sction? 


^  r. 


1  he 


GORTON.  Mr.  President,  reserv- 
the  right  to  object. 

PRESIDING  OFFICER.  The  Sen- 
from    Washington    reserves    the 
rig|tt  to  object. 

GORTON.  Mr.  President,  I  ask 

distinguished  President  pro  tem- 

,  because  of  some  errors  which  I 

noted   in   preparing  the   amend- 

meht.  this  Senator  reserves  the  right 

rtodify  the  amendment. 

V  ould  this  request  preclude  him  from 

doipg  so? 

r.   BYRD.   It  would.   The   Senator 
presently  has  the  right  to  modify  the 


amendment,    because    no    action    has 
been  taken  thereon;  am  I  correct? 

Mr.  GORTON.  That  is  correct. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senator  may  do  so.  How  soon 
will  he  be  ready  to  modify  it? 

Mr.  GORTON.  I  hope  within  5  or  10 
minutes. 

Mr.  BYRD.  I  ask  unanimous  consent 
the  Senator  be  allowed  to  modify  his 
amendment,  notwithstanding  the  con- 
sent agreement,  if  it  is  entered  into,  if 
he  offers  the  modification  within  10 
minutes. 

Mr.  ADAMS.  Mr.  President,  we  have 
to  know  what  we  are  operating  with.  If 
the  Senator  wishes  to  do  it,  we  would 
like  to  have  it  ready,  Mr.  President. 

Mr.  GORTON.  I  am  happy  to. 

Mr.  PACKWOOD.  Mr.  President,  if  I 
may  ask  a  question.  As  with  the  Presi- 
dent pro  tempore.  I  was  trying  to  listen 
to  all  the  times.  If,  by  chance,  that 
takes  us  past  4:30,  we  will  be  vitiating 
that  request  and  using  the  time  until  it 
is  yielded  back,  and  vote? 

Mr.  BYRD.  Yes.  The  second  takes 
precedence  over  the  first.  I  was  not 
sure. 

Mr.  PACKWOOD.  I  was  not  either.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  am  in- 
formed that  the  total  of  the  times  that 
have  been  specified  here  is  2  hours  and 
6  minutes,  which  will  put  us  up  close  to 
5  o'clock.  It  would  be  more  nearly  4:45 
or  4:50;  something  along  there. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  speak  just  briefly  on  this 
amendment,  and  express  some  of  my 
concerns. 

This  amendment  is  really  nothing 
more  than  a  Trojan  horse.  On  the  out- 
side, it  appears  reasonable,  but  if  you 
look  at  the  inside,  that  is  where  the 
flaw  exists. 

This  amendment  promises  to  open 
our  ancient  forests  to  logging,  to  weak- 
en our  environmental  laws,  to  ham- 
string management  of  the  national  for- 
ests, and  to  limit  the  rights  of  the  citi- 
zens of  the  United  States  to  access  to 
the  courts. 

Also,  I  point  out  to  my  colleagues, 
cutting  down  dead  or  dying  trees  for 
salvage  is  not  the  exact  science  that 
many  here  want  us  to  believe.  The  na- 
ture of  the  Forest  Service's  current 
rating  system  to  decide  whether  a 
stand  of  timber  is  dead  or  dying  is  am- 
biguous, and  therefore  open  for  abuse. 

Nobody  knows  how  many  live  old- 
growth  trees  may  be  cut  down  to  allow 
loggers  to  cut  and  remove  a  salvage 
tree  from  the  forest. 

The  ancient  forests  used  to  cover  a 
large,  large  part  of  the  United  States, 
including  the  Green  Mountains  of  Ver- 
mont, but  today,  they  are  mostly  gone. 


Actually,  until  we  had  some  recent 
court  cases,  what  is  left  was  being  cut 
at  an  alarming  rate.  It  is  not  just  the 
environmentalists  that  are  raising  this 
cry.  Many  foresters  themselves  see 
that  the  current  logging  rates  in  the 
Pacific  Northwest  and  across  the  Na- 
tion are  not  sustainable.  Soon  the  an- 
cient forests  will  be  gone,  and  they  will 
be  out  of  jobs. 

The  last  remaining  ancient  forests 
are  part  of  the  same  heritage  that  in- 
cludes the  Grand  Canyon,  Yosemite's 
Half  Dome,  and  Old  Faithful.  Our  old- 
growth  forests  are  unique  and  special. 
Once  they  are  gone,  they  are  gone  for 
all  time. 

This  is  more  than  just  a  fight  to  save 
trees  or  save  an  owl.  It  is  a  fight  to 
save  a  very  special,  unique  ecosystem, 
which  houses  a  diversity  of  plants  and 
animals,  some  of  which  are  found  no- 
where else  in  the  world. 

The  salmon  industry,  for  example, 
does  support  the  rural  economy  of 
many,  many  communities  in  the  Pa- 
cific Northwest.  And  it  was  in  the  an- 
cient forest  in  the  Pacific  Northwest 
where  they  found  the  Pacific  yew.  Its 
bark  contains  the  active  chemical  that 
is  used  to  produce  taxol,  a  drug  proven 
effective  in  treating  ovarian  cancer.  In 
fact,  it  saved  the  life  of  a  Vermonter 
from  Rutland. 

In  1989,  Senator  Hatfield  and  I 
agreed  between  ourselves  there  would 
be  no  more  ancient  forest  riders  to  the 
Interior  appropriations  bill.  Obviously, 
any  Senator  can  have  an  amendment 
on  any  issue.  But  this  is  the  third  time 
since  then  that  I  have  had  to  oppose 
this  kind  of  amendment,  either  in  com- 
mittee, on  the  floor,  or  in  conference. 

The  Senate  has  rejected,  however, 
since  1989,  efforts  to  place  forestry  rid- 
ers that  would  weaken  environmental 
laws  on  appropriations  bills. 

Aside  from  the  procedural  problems, 
there  are  problems  in  the  amendment 
itself. 

The  proponents  of  this  amendment 
accurately  point  out  that  the  forest 
health  problems  in  parts  of  northern 
California  and  the  Pacific  Northwest 
have  reached  dangerous  levels.  I  have 
been  told  that  forests  on  the  east  side 
of  the  Cascade  Mountains — which  were 
alive  this  spring — will  be  dying  by  sum- 
mer's end.  For  this  reason,  I  believe  we 
must  provide  for  a  salvage  sale  pro- 
gram which  provides  for  the  orderly 
and  ecologically  sound  removal  of  dead 
and  dying  timber. 

This  amendment  contains  two  fatal 
flaws — one  that  affects  ancient  forest 
and  one  that  affects  national  forests 
from  coast  to  coast. 

The  first  flaw  is  with  ancient  forests. 
The  amendment  lets  the  U.S.  Forest 
Service  override  court  injunctions  that 
prohibits  timber  harvesting  in  spotted 
owl  habitat  unless  it  improves  such 
habitat. 

The  second  flaw  is  that  the  pro- 
ponents of  this  amendment  claim  that 
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it  will  improve  the  health  of  the  for- 
ests. But  the  amendment  affects  more 
than  forest  health;  it  affects  national 
forests  from  coast  to  coast  and  would: 
Allow  exclusions  from  the  National 
Environmental  Policy  Act  require- 
ments; 

Limit  citizens  ability  to  question 
Forest  Service  decisions;  and 
Limit  citizens  access  to  the  courts. 
I  do  not  think  that  we  should  take 
such  a  drastic  step  as  a  rider  to  an  ap- 
propriations bill;  not  to  change  the 
rights  of  every  single  citizen  in  this 
country. 

There  is  a  way  to  develop  a  salvage 
program,  one  that  is  sustainable  and 
environmentally  sound.  That  is  the 
kind  of  program  that  Senator  Adams 
and  I  have  included  in  S.  2895,  the  an- 
cient forest  legislation  that  we  have  in- 
troduced. 

I  should  note  that  the  chairman  of 
the  full  Appropriations  Committee. 
Senator  Byrd,  included  language  in 
this  year's  appropriations  bill  directing 
the  Forest  Service  to  develop  a  salvage 
program  that  meets  our  environmental 
laws.  This  language  is  responsive  to 
Senator  Gorton's  concerns,  while  pro- 
tecting the  environmental  laws  that 
are  so  important  to  our  Nation's  well- 
being. 

Mr.  President,  what  we  have  here  is 
not  a  good  amendment.  This  amend- 
ment does  not  do  what  people  say  it 
will  do.  but  does  far,  far  more  things 
than  the  amendment  admits  it  will  do. 
I  said  earlier — and  I  will  close  with 
this — the  amendment  is  nothing  more 
than  a  Trojan  horse.  On  the  outside,  it 
appears  reasonable.  But  on  the  inside, 
it  promises  to  open  our  ancient  forests 
to  logging,  to  weaken  our  environ- 
mental laws,  to  hamstring  manage- 
ment of  national  forests,  and  to  limit 
citizens'  access  to  the  courts. 

I  would  say,  as  a  chairman  of  the 
Senate  Agriculture,  Nutrition,  and 
Forestr.v  Committee,  this  is  bad  legis- 
lation. It  is  a  major  policy  step  done  in 
the  guise  of  a  rider  on  an  appropria- 
tions bill. 

It  does  not  belong  here.  This  is  not 
the  place  to  decide  this  kind  of  policy. 
But  even  if  this  was  the  proper  vehicle 
to  decide  it,  this  is  not  the  way  to  go. 
Mr.  President,  if  I  have  remaining 
time,  I  reserve  the  remainder  of  that 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Oregon  seeks  rec- 
ognition. 

Mr.  PACKWOOD.  Mr.  President  I  be- 
lieve that  the  Senator  from  Washing- 
ton had  to  get  his  revised  amendment 
in  within  10  minutes. 

I  ask  unanimous  consent  that  I 
might  yield  to  him  for  the  purpose  of 
offering  his  amendment  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMKNDMKNT  NO.  2904,  AS  MODII'IKD 

Mr.  GORTON.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  own 
amendment,  and  the  amendment  is  so 
modified. 

The  amendment  (No.  2904,  as  modi- 
fied is  as  follows: 

On  page  67  of  the  bill,  strike  lines  9 
ttirough  11  and  insert  in  their  place  the  fol- 
lowing: 

"Funding  ok  Forest  Health  Improvement 
Projects.— To  meet  the  forest  health  emer- 
gency now  experienced  on  many  of  the  Fed- 
eral   forest   lands,    the    Secretary   of  Agri- 
culture on  National  Forest  System  lands  and 
the  Secretary   of  Interior  on   public  lands 
shall   expend   such  sums  as  are   necessary 
within  available  funds  from  the  salvage  sale 
fund  authorized  by  section  14(h)  of  the  Na- 
tional Forest  Management  Act  of  1976  (16 
U.S.C.  472a(h))  and   the  salvage  sale  trust 
fund  within  the  Bureau  of  Land  Management 
established  by  this  Act,  to  design  and  imple- 
ment forest  health   improvement  projects. 
Such  projects  shall  employ  a  combination  of 
multi-resource  management  practices,  treat- 
ments, and  protections.  Such  projects  shall 
be  designed  to  accomplish  the  objective  of 
improving   forest   health   through   manage- 
ment actions  that  improve  stand  density  and 
composition,  salvage  dead  and  dying  timber, 
remove  or  treat  sources  of  infection  or  infes- 
tation,  reduce   excess  fuels,   and  leave  re- 
maining vegetation  in  a  condition  designed 
to  increase  its  opportunity  to  contribute  to 
a  healthy,  productive  ecosystem.  In  the  exe- 
cution of  such  projects,  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Interior 
are  authorized  to  use  the  authorities  in  the 
Knutson-Vandenberg  Act  of  1930  (16  U.S.C. 
576)  as  amended,  the  provisions  of  the  Na- 
tional  Forest  Management  Act  of  1976  (16 
U.S.C.  472a),  as  amended,  the  Federal  Land 
Policy    and    Management   Act    of   1976    (16 
U.S.C.  1701  et  seq.),  and  other  applicable  law. 
"Environmental    Analysis.— Any    forest 
health  improvement  project  found  by   the 
Secretary  of  Agriculture  or  the  Secretary  of 
the  Interior  to  be  not  Inconsistent  with  the 
long-term  management  goals  and  objectives 
of  a  land  management  plan  for  the  adminis- 
trative unit  in  which  the  activity  is  to  occur 
shall  be  deemed  not  to  be  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  for  the  purpo.se  of 
subsection  (C)  of  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)).  The  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  estab- 
lish by  regulation  a  policy  providing  for  cat- 
egorical exclusions  from  requirements  estab- 
lished pursuant  to  such  section  for  certain 
types  of  salvage  based  on  the  extent  to  which 
the    salvage    includes    selective    thinning, 
minimal   building  of  new  roads,  minimum 
loss  of  healthy  standing  timber,  and  other 
justifying  factors. 

"Spotted  Owl  Forests.— Notwithstanding 
the  Forest  Service  Record  of  Decision  of 
March  3,  1992.  57  Fed.  Reg.  8621  (March  11. 
1992).  the  National  Forest  Management  Act 
of  1976,  and  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Forest  Service  is  author- 
ized to  allow  salvage  timber  sales  in  Habitat 
Conservation  Areas  and  other  suitable  habi- 
tat for  the  northern  spotted  owl  on  the  spot- 
ted owl  forests  in  Washington,  Oregon  and 
California  outside  any  units  of  the  National 
Wilderness  Preservation  System  and  other 
areas  in  which  timber  harvesting  is  expressly 


prohibited  by  statute,  or  in  Forest  manage- 
ment plans  unless  such  salvage  will  ad- 
versely affect  spotted  owl  habitat  as  deter- 
mined by  the  Secretary  of  Agi-iculture. 

Mr.  GORTON.  Mr.  President.  I  will 
explain  it  briefly  before  Senator  Pack- 
wood  speaks  up.  This  strikes  the  para- 
graph on  the  second  page  of  the  amend- 
ment dealing  with  administrative  ap- 
peals, because  we  have  already,  in  the 
last  set  of  amendments,  determined 
what  the  appeal  structure  of  the  Forest 
Service  would  be.  So  there  is  no  longer 
the  reference  to  administrative  appeals 
in  this  amendment. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  GORTON.  Yes. 

Mr.  ADAMS.  Is  that  the  part  that 
starts  "administrative  reviews"  and 
runs  down  to  the  place  where  it  says 
"spotted  owl  forests";  is  that  correct? 

Mr.  GORTON.  The  Senator  is  correct. 
That  language  is  stricken. 

Second,  it  inserts,  seven  lines  up 
from  the  end  of  the  entire  amendment, 
the  phrase  "or  in  the  Forest  manage- 
ment plans." 

So,  in  other  words,  we  will  keep  this 
out  not  only  of  national  parks  and 
statutory  wilderness  areas,  but  in  the 
many  set-asides  which  already  are  run 
by  the  Forest  Service  itself. 

Mr.    ADAMS.    That   goes   after   the 
word  "statute"  and  before   the  word 
"unless";  is  that  correct. 
Mr.  GORTON.  It  does. 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
Mr.  PACKWOOD.  I  thank  the  Chair. 
I  am  not  quite  sure  where  to  start 
here,  having  heard  the  reference  to  the 
Endangered  Species  Act  as  a  loss  of 
jobs    tlirough    productivity    and    old 
growth,  because  none  of  those  are  ex- 
actly relevant  to  the  amendment  at 
hand. 

Let  us  take  the  concept  of  old  growth 
first,  and  that  is  exactly  the  right 
term.  There  are  no  original  trees  on 
this  continent.  There  are  no  original 
trees  in  the  world.  There  are  older 
trees. 

But  if  nothing  else  happens  to  them, 
eventually  old  trees  die.  More  likely 
before  they  die,  they  burn.  And  the  his- 
tory of  the  world  is  rampant  with  for- 
est flres.  So  let  us  not  get  into  the  ar- 
gument about  somehow  we  are  going  to 
be  cutting  down  virgin  forests.  These 
are  not  original  trees. 

Second,  the  Endangered  Species 
Act — and  this  amendment  touches  it 
only  modestly— has  become  the  hall- 
mark of  a  philosophical  debate  about 
jobs,  and  we  have  not  exactly  touched 
the  issue  yet  involved. 

And  before  I  touch  it.  I  want  to  speak 
to  what  the  senior  Senator  from  Wash- 
ington said  about  productivity  and  we 
are  going  to  lose  jobs  anyway.  And  he 
talked  about  the  number  of  jobs  going 
down  and  disappearing  in  the  timber 
industry,  and  in(ieed  they  are.  They  are 
disappearing  on  the  farms,  too. 
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a  the  turn  of  the  century,  however, 
ha  if  the  people  in  this  country  were  in- 
vc  ved  in  feeding  themselves  and  the 
ot  ler  half.  Today  you  have  2  or  3  per- 
ce  It  of  the  people  in  this  country  actu- 
al y  involved  in  farming,  and  they  are 
fe<  ding  the  rest  of  us  and  a  fair  portion 
of  the  world.  And  we  regard  that  as 
pr  igress,  because  the  productivity  of 
th  I  farm  has  gotten  so  good. 

'  "here  are  fewer  people  today  in  the 
st<  el  industry  than  there  used  to  be, 
an  1  yet  we  turn  out  more  steel  per 
mi  n-hour  than  we  used  to.  The  same  is 
tn  e  of  any  industry.  And  it  has  hap- 
pe  led  in  the  timber  industry.  So  jobs, 
ini  eed,  are  going  to  gradually  dis- 
ap  )ear  in  all  industries  as  productivity 
im  proves. 

'  "hat  bogeyman,  however,  should  not 
be  used  to  cover  the  problem  of  the  En- 
da  igered  Species  Act.  And  here  is  the 
pr(  blem  with  the  act.  If  someone 
fill  8— and  this  act  is  petition  driven,  as 
we  call  it — any  citizen  can  go  out  and 
SCI  ELtch  out  a  petition,  turn  it  in  to  the 
Gc  /emment  and  say,  "Here,  I  think 
th:  3  bug  or  this  flower  or  this  bird  is 
die  ippearing  and  will  soon  be  endan- 
gei  ed  or  threatened,  and  I  want  the 
Go  iremment  to  investigate  it  and  reach 
a  <  onclusion,"  and  the  Government  is 
re<  uired  to  do  it. 

£  o  you  do  a  biological  study,  and  at 
th(  end  of  the  biological  study,  you  ei- 
th(  r  decide  that  the  particular  bug  or 
pis  tit  or  flower  is  endangered  or  threat- 
en<  d  or  it  is  not. 

I  et  us  say  the  study  says,  yes,  bio- 
log  ically,  it  is  threatened  or  endan- 
gei  ed.  At  that  stage,  you  then  start  to 
des  ign  a  recovery  plan  to  bring  what- 
ev(  r  the  endangered  or  threatened  spe- 
cie I  is  back  to  a  place  where  it  can  be 
del  sted  as  being  endangered  or  threat- 
en* d.  That  is  the  recovery  plan. 

I I  the  case  of  the  timber  area  and  the 
spt  tted  owl,  while  you  are  doing  the  re- 
co^  ery  plan,  you  set  aside  what  is 
kn<  iwn  as  critical  habitat,  the  area  you 
ha^  e  to  manage  very  carefully  to  hope 
to  iring  the  species  back  to  a  revital- 
ize I  status  where  you  can  take  it  off 
the  list. 

"i  ou  are  not  allowed  to  consider  eco- 
noi  lies  when  you  are  designing  critical 
hal  itat  or  the  recovery  plan  if,  and 
thi  I  is  an  important  if,  if  the  consider- 
ati  in  of  economics  would  lead  to  the 
ext  notion  of  the  species.  So  your  re- 
co\  ery  plan  has  to  be  designed,  not  just 
pri  narily,  but  solely  for  the  recovery 
of  he  species.  And  only  can  you  con- 
sid  ir  economics  where  you  can  have 
the  species  recover  and  consider  eco- 
noi  lies.  If  you  cannot  do  both  jobs, 
pa3  ment  to  schools,  payment  to  coun- 
tiei  —out. 

I  I  the  case  of  the  northern  spotted 
ow  ,  this  is  what  we  will  be  up  against. 
An  1,  as  I  say,  this  amendment  is  rel- 
atl  'ely  modestly  connected  to  this. 

A  petition  was  filed  that  the  spotted 
ow  was  endangered  or  threatened.  It 
wai   found  it  was.  A  recovery  plan  was 


designed.  That  recovery  plan  will  soon 
go  into  effect,  which  will  cost  about 
35.000  jobs  in  northern  California,  Or- 
egon, and  Washington,  the  bulk  of 
them  being  in  Oregon.  These  are  35,000 
jobs  in  addition  to  whatever  other  jobs 
are  going  to  be  lost  because  of  an  in- 
crease in  productivity. 

Now,  I  have  made  my  position  on  this 
very  clear.  I  am  not  prepared  to  trade 
off  35,000  jobs  for  the  spotted  owl.  I  will 
go  without  the  recovery  plan  and  keep 
the  jobs  and  take  a  chance  that  the  owl 
would  survive  anyway  because  the  re- 
covery plan  does  not  guarantee  the  owl 
will  survive.  And  no  recovery  plan  can 
guarantee  the  owl  will  not  disappear.  It 
is  just  a  question  of  probability. 

In  addition  to  35,000  jobs  lost,  it  is 
about  $170  million  lost  in  payment  to 
counties,  because  the  counties  get  a 
portion  of  the  value  of  the  tree  when  it 
is  cut.  It  is  about  $500  million  a  year 
lost  because  the  Treasury  takes  money 
when  the  trees  are  cut.  And  this  has 
nothing  do  with  lost  revenues  because 
people  are  out  of  jobs  and  do  not  make 
any  money.  If  they  do  not  make  any 
money,  they  do  not  pay  taxes,  or  busi- 
nesses do  not  make  a  profit  so  they  do 
not  pay  taxes.  I  think  it  is  too  great  a 
price  to  pay  for  the  owl. 

But  now  let  us  put  that  aside  and  get 
down  to  the  actual  amendment  that  we 
are  talking  about.  We  have  a  problem 
in  the  West,  and  I  think  we  are  going 
to  have  it  in  many  other  areas  par- 
tially because  of  the  drought,  partially 
because  of  disease.  Where  as  you  used 
to  fly  over  mile  upon  mile  upon  mile  of 
green  forests,  you  now  fly  over  and  it  is 
mile  upon  mile  upon  mile  of  brown.  It 
is  dead  or  dying.  We  call  it  D&D.  It  has 
been  infested  mainly  with  bugs  that 
are  killing  the  trees.  In  some  cases  the 
trees  are  standing  still.  In  some  cases, 
because  it  does  not  take  much  to  blow 
down  a  diseased  tree,  they  are  on  the 
forest  ground. 

I  want  to  show  you  an  example.  This 
is  a  43-year-old  white  fir.  It  has  been 
dead  approximately  6  months.  At  the 
moment,  you  could  still  use  it  100  per- 
cent to  cut  into  lumber,  or  you  could 
chip  it,  run  it  through  a  chipper,  and 
what  comes  out,  for  those  who  are  not 
familiar,  it  looks  like  a  gigantic  saw- 
dust pile  but  slightly  coarser.  You  chip 
it.  This  could  be  used  for  either  one,  6 
months  dead,  43  years  old. 

This  is  the  same  species.  These  were 
cut  just  a  month  ago  near  La  Grande. 
OR,  same  sizes,  white  fir.  Actually,  it 
is  an  older  tree  than  the  one  I  just 
showed  you.  This  is  57  years  old,  dead 
approximately  2  years.  It  is  useless.  It 
cannot  be  used  for  lumber.  It  cannot  be 
used  for  chips.  It  is  useless. 

And  I  wish  that  you  could  feel  the 
weight  of  these.  The  one  that  I  showed 
you  first  weighs  about  twice  to  two- 
and-a-half  times  what  this  weighs.  And 
this  is  lying  on  the  forest  floors  in  Or- 
egon and  Washington  just  waiting  for  a 
match. 
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I  want  you  to  think  of  the  things  you 
use  when  you  build  a  fire.  Do  you  know 
the  kind  of  wood  you  throw  on  a  fire? 
If  you  throw  on  a  light  piece  of  dead 
wood,  it  will  kindle  just  like  that.  You 
throw  on  a  fresh,  green,  wet  piece  of 
dead  wood,  once  you  get  it  going,  it  is 
a  fine  piece  of  firewood,  but  getting  it 
going  is  another  matter. 

The  forests  in  eastern  Oregon  and 
eastern  Washington  are  absolutely  rife 
with  this  dry,  light,  dead  wood  laying 
there  waiting  for  the  match.  And  it  is 
going  to  come.  And  then  we  are  going 
to  have  recriminations  in  this  Senate 
about  why  did  we  not  do  something. 

This  amendment  is  designed  to  try  to 
do  something.  We  would  like  to  go  in 
and  salvage  this  dead  timber,  salvage  it 
while  it  is  still  usable. 

And  I  might  emphasize  here  we  im- 
port in  any  given  year  20  to  30  percent 
of  our  lumber  from  Canada.  We  do  not 
have  enough  lumber  in  this  country 
anyway  to  take  care  of  our  own  needs. 
At  least  we  would  take  this  timber 
that  is  on  the  floor  of  the  forests,  or 
standing  but  dying,  and  make  lumber 
out  of  it  for  decks  and  houses  and  the 
other  things  we  use  lumber  for.  It  is 
called  salvage. 

Now,  under  the  Endangered  Species 
Act,  you  cannot  take  it  out  of  these 
habitat  conservation  areas.  HHC's,  we 
call  them,  part  of  the  critical  habitat. 
You  cannot  take  it  out  of  there  unless 
it  is  going  to  lead  to  the  enhancement 
of  the  recovery  of  the  spotted  owl. 
Well,  they  initially  were  said  to  live  in 
old-growth  forests.  These  forests  are 
not  going  to  be  growth  of  any  kind, 
new  growth,  old  growth,  or  anything 
else.  They  are  going  to  disappear  very 
quickly.  But  it  cannot  be  technically, 
legally  said  that,  if  we  salvage  this 
timber,  it  is  going  to  lead  to  the  recov- 
ery of  the  owl.  It  is  not  going  to  hurt. 
It  is  not  going  to  help.  But  it  does  not 
meet  the  technical  standard  of  law. 

So.  for  the  purposes  of  this  salvage, 
we  would  like  to  say,  let  us  salvage 
this  timber.  That  is  exactly  what  the 
amendment  calls  for. 

I  wish  we  could  have  a  debate,  a  real 
debate  on  the  Endangered  Species  Act 
and  the  management  of  our  forests. 
This  is  not  that  issue  today.  That  issue 
will  come  one  day.  It  could  come  this 
year  if  we  bring  up  the  Endangered 
Species  Act  for  authorization.  It  runs 
out  at  the  end  of  this  year.  We  may 
have  to  bring  it  out  and  battle  it  out 
on  appropriations  bills  year  by  year. 

I  want  to  correct  a  misimpression  the 
senior  Senator  from  Washington  left 
with  us  when  he  said  the  Forest  Serv- 
ice is  selling  all  kinds  of  timber. 

Fii-st,  they  are  not  selling  as  much  as 
he  would  give  you  the  impression  they 
are.  But  second,  sales  does  not  mean 
harvest.  The  Forest  Service  puts  it  up 
for  sale,  they  go  through  a  bid  process, 
it  is  sold  to  the  highest  bidder.  They 
usually  have  a  number  of  years  after 
they  bought  it  to  cut  the  timber  down, 
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take  it  out,  pay  what  they  bid  on  it. 
But  at  that  date,  as  soon  as  the  sale  is 
over  and  somebody  wants  to  harvest, 
you  are  hit  with  a  lawsuit.  And  at  the 
moment  most  of  the  timber  in  the  pub- 
lic forest  in  the  Northwest  is  tied  up  in 
these  lawsuits. 

I  am  not  one  who  necessarily  blames 
the  courts  for  this.  I  think  the  courts 
perhaps  are  correctly  interpreting  laws 
that  we  ought  to  change.  Here  we  stand 
in  this  Congress,  all  the  time,  and  we 
rail  at  the  courts  for  making  law.  I 
think  in  this  case  they  have  read  the 
act.  The  Endangered  Species  Act  is 
very  clear  about  recovery.  They  have 
read  the  law  and  they  have  said  all  we 
can  say  under  this  law  is  that  any  plan 
has  to  lead  to  the  recovery  of  the  spe- 
cies, and  economics  does  not  count  if  it 
is  not  going  to  lead  to  the  recovery  of 
the  species.  Here  is  an  injunction. 

That  law  we  ought  to  change.  But 
that  is  not  a  debate  for  this  moment. 

What  we  are  asking  here  is  that  we 
be  allowed  to  salvage  timber  that  will 
have  a  very  short  life  or  it  will  not  be 
salvageable  at  all.  Second,  if  it  is  not 
salvaged  soon,  if  it  is  not  taken  out  of 
this  forest  floor,  or  leaning  against  the 
next  tree  ready  to  go  down  when  the 
next  wind  comes,  if  we  do  not  do  that 
you  will  see  a  forest  fire  from  northern 
California  through  Oregon  and  Wash- 
ington and  Montana  the  likes  of  which 
we  have  not  seen  in  generations. 

We  can  manage  forests  well.  One  of 
the  good  examples  I  can  give  you  is  an 
area  in  Oregon  called  the  Tillamook 
Burn.  In  the  1930's  a  great  portion  of 
those  forests  burned  down.  When  you 
look  at  the  pictures  out  of  the  thirties, 
it  is  hillside  upon  hillside  upon  hillside 
of  black  snags.  Nothing  green.  Every 
tree  gone,  a  stump  here  and  there. 

In  1944,  Oregon  passed  a  bond  issue 
and  said  we  will  reforest  this  area.  And 
all  of  us  who  were  young  at  that  time 
went  out  as  Cub  Scouts  or  Boy  Scouts 
on  Saturdays  and  we  planted  trees.  It 
was  the  civic  thing  to  do. 

The  forest  is  now  completely  re- 
planted. If  you  were  to  drive  someone 
through  the  Tillamook  Burn  and  show 
thern  the  sights,  drive  from  Portland 
toward  the  Pacific  Ocean  through  the 
Tillamook  Burn,  at  the  end  of  it  they 
would  say  where  is  the  Tillamook 
Burn?  You  would  say  you  have  just 
driven  through  it. 

It  is  now  hillside  upon  hillside  of 
green,  30-,  35-,  40-year-old  timber.  That 
forest  is  going  to  be  managed  prin- 
cipally, but  not  solely,  for  timber  pro- 
duction. There  are  already  campsites 
in  it.  You  can  hunt  in  it,  fish  in  it. 
There  are  deer  in  it;  all  the  normal 
game  you  would  find  in  any  other  for- 
est is  there. 

But  it  is  a  perfect  example  of  the  way 
you  can  manage  a  forest  if  you  have  to 
do  it.  I  wish  we  could  manage  our  Unit- 
ed States'  forests  on  the  same  basis, 
but  the  laws  prohibit  that.  I  say  that  is 
a  debate  for  another  time  also. 


I  will  say  this.  From  time  to  time  the 
laws  are  such  that  you  are  faced  with 
one  of  two  alternatives.  You  either 
change  the  law  or  you  say  for  purposes 
of  this  particular  thing  that  we  want  to 
do,  by  statute,  given  this  particular 
situation,  we  will  just  say  the  law  has 
been  met. 

This  is  what  we  did  when  we  built  the 
Alaska  pipeline.  There  were  tremen- 
dous environmental  objections  to  it.  It 
would  not  have  been  built  with  the 
laws  then  on  the  books,  so  we  passed  a 
law  that  simply  said:  By  this  statute 
we  say  that  the  building  of  the  Alaska 
pipeline  meets  the  standards  of  the  En- 
vironmental Protection  Act,  period. 
That  cut  off  any  lawsuits.  Had  we  not 
done  that  we  would  not  have  oil  com- 
ing from  Alaska  today  at  a  time  when 
we  vitally  need  it. 

As  we  look  at  these  forest  laws  we 
can  do  one  of  two  things.  We  can 
change  the  law.  Or  we  can  say  for  pur- 
poses of  the  action  we  want  to  take 
right  now,  we  are  simply  going  to  over- 
look the  law  because  the  situation  is  so 
critical. 

All  the  Senator  from  Washington  is 
asking  is  that  we  be  allowed  to  salvag'e 
timber  without  having  to  prove  that 
the  salvage  is  going  to  lead  to  the  re- 
covery of  these  species.  All  he  is  asking 
is  that  we  do  this  now  to  avoid  an 
emergency.  If  we  do  not  avoid  it,  as 
sure  as  we  are  on  this  floor  today  the 
emergency  is  coming  and  we  will  be 
here  on  this  floor  asking  for  an  appro- 
priation of  $50  or  $100  million  to  fight 
the  fires  and  replant  and  relocate  peo- 
ple whose  houses  have  been  burned 
down  and  jobs  that  have  been  lost  and 
pointing  the  finger  at  each  other  and 
saying  why  did  this  happen? 

Here  is  the  chance  to  avoid  this  hap- 
pening, hopefully.  Because  if  we  pass 
this  today  and  it  passes  the  House,  we 
are  already  in  the  fall  season.  This  is  a 
modest  amendment  that  does  not  an- 
swer the  major  problems  of  forest  man- 
agement in  the  Northwest.  But  it  will 
allow  us  to  put  people  to  work  who  will 
not  otherwise  be  at  work  in  just  the 
three  public  forests;  in  eastern  Oregon, 
about  5  million  acres,  5  million  acres — 
50  to  70  percent  of  it  is  dead  or  dying. 
And  people  out  of  work  crying  for  jobs, 
and  trees  standing  not  5  miles  from 
where  they  live  are  on  the  floor,  not  5 
miles  from  where  they  live,  that  would . 
produce  jobs  and  lessen  the  danger  of 
catastrophic  fire.  And  the  present  laws 
prohibit  anything  being  done. 

I  very  much  encourage  support  of  the 
amendment  of  ray  good  colleague  from 
Washington,  who  is  asking  just  a  mod- 
est step  to  help  this  country.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  do  I 
have  time  allocated  under  the  agree- 
ment? 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  majority  leader  has  5  min- 


utes under  this  order  in  addition  to  10 
minutes  as  under  leader  time. 

Mr.  MITCHELL.  Mr.  President.  I 
urge  my  colleagues  to  oppose  this 
amendment.  If  this  amendment  is  en- 
acted, it  will  exempt  salvage  timber 
sales  in  the  Pacific  Northwest's  Na- 
tional Forests  from  the  requirements 
of  the  Endangered  Species  Act. 

The  amendment  instead  would  pro- 
hibit such  sales  if  the  Secretary  of  Ag- 
riculture determines  that  they  would 
adversely  affect  spotted  owl  habitat. 

But  timber  salvage  sales  would  be  al- 
lowed under  this  amendment  even  if 
they  would  violate  the  Endangered 
Species  Act's  mandate  to  ensure  that 
Federal  actions  are  not  likely  to  jeop- 
ardize the  continued  existence  of  a  spe- 
cies. Actions  resulting  from  sales  that 
cause  a  threatened  or  endangered  spe- 
cies to  be  killed,  which  would  other- 
wise be  prohibited  under  the  Endan- 
gered Species  Act,  also  would  be  al- 
lowed. 

This  amendment  is  not  limited  to  the 
spotted  owl.  No  other  species  listed 
currently  or  in  the  future  under  the 
Endangered  Species  Act.  not  even  the 
bald  eagle  or  salmon,  will  be  protected 
from  timber  salvage  sales  under  this 
amendment. 

The  Senator  from  Washington  has 
said  that  this  amendment  would  not 
harm  the  spotted  owl  or  other  endan- 
gered or  threatened  species.  But  what 
reason,  then,  is  there  to  override  the 
Endangered  Species  Act  unless  it  is  to 
be  freed  of  its  restrictions? 

This  amendment's  response  to  the 
longstanding  Federal  requirements 
governing  the  management  of  Federal 
lands  and  the  protection  of  threatened 
and  endangered  species  is  to  suspend 
them. 

U.S.  District  Court  Judge  William 
Dwyer,  who  was  appointed  by  Presi- 
dent Reagan,  concluded  much  the  same 
thing  about  the  approach  taken  by  the 
Reagan  and  Bush  administrations  in 
complying  with  these  requirements. 

He  wrote  in  a  ruling  a  little  over  a 
year  ago  that  "'[mjore  is  involved  here 
than  a  simple  failure  by  an  agency  to 
comply  with  its  governing  statute." 

Judge  Dwyer  found  that  the  record 
showed  "a  remarkable  series  of  viola- 
tions of  the  environmental  laws,"  and 
characterized  these  violations  as  "a  de- 
liberate and  systematic  refusal  by  the 
Forest  Service  and  the  FWS  [Fish  and 
Wildlife  Service]  to  comply  with  the 
laws  protecting  wildlife." 

The  judge  concluded  that  this  was 
"not  the  doing  of  the  scientists,  for- 
esters, rangers,  and  others  at  the  work- 
ing level  of  these  agencies.  It  reflects 
decisions  made  by  higher  authorities  in 
the  executive  branch  of  Government." 

Timber  sales  in  spotted  owl  habitat 
on  National  Forest  lands  currently  are 
barred  by  Judge  Dwyer  until  the  ad- 
ministration complies  with  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  and  the  National 
Forest  Management  Act. 
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I  lit  the  pending  amendment  would 
ov(  rride  Judge  Dwyer's  injunction  and 
fruf  trate  his  efforts  to  enforce  this  Na- 
's  environmental  statutes.  In  doing 
it  would  reward  the  administra- 
I's  repeated  failures  to  comply  with 
law. 

result  of  this  failure  to  follow 

law   has   been   costly.    It   has   in- 

uncertainty  and  squandered  op- 

po4^unities  to  ease  the  impact  to  tim- 

workers  and  their  families  and  to 

prefect  the  spotted  owl,  salmon,  and 

otlfer  species  dependent,   in   part,   on 

growth  forests. 

short-term  relief  that  might  be 

prei'ided  to  the  people  of  the  Pacific 

Noithwest  by  this  amendment's  sus- 

of  the  Endangered  Species  Act 

court  injunctions,  as  welcome  as 

might  seem  to  some,  is  likely  only 

to  Intensify  future  problems. 

urge,    instead,    that   the   relevant 
cortmittees   of  jurisdiction   work   to- 
to  develop  a  comprehensive  plan 
provides  for  long-term,  sustain- 
timber  harvests  and  conservation 
)ld-growth  forests  and  the  species 
depend  on  these  forests,  and  that 
timber  dependent  communities, 
urge  my  colleagues  to  reject  this 
amendment.  I  thank  my  colleagues  for 
thqr  courtesy. 

BAUCUS  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
atofr  from  Montana  is  recognized. 

BAUCUS.  Mr.  President,  I  also 
my    colleagues    to    reject    this 
amendment,  and  I  say  so  because  es- 
seif'ially  this  is  a  last-minute  legisla- 
attempt  to  override  a  judicial  de- 
and  override  our  Nation's  envi- 
roi^ental   laws   without  any   signifi- 
examination  or  hearing  as  we  are 
nning  our  home  stretch  drive  to- 
ward recess  and  adjournment. 

y  briefly,  this  amendment  over- 
turhs  a  decision  which  a  Federal  court 
mafie  holding  that  the  Forest  Service 
not  apply  the  environmental  laws 
Bur   Nation  adequately,    therefore, 
an    injunction.    This   amend- 
melit  essentially,  with  respect  to  se- 
ed salvage  sales  in  owl  habitat,  at- 
ten  pts  to  overturn  that  court  decision 
an  appropriations  bill.  This  is  not 
way  we  should  be  conducting  busi- 
We  have  just  seen  this  amend- 
melit  roughly  a  couple  hours  ago  and 
amendment  is  again  an  attempt  to 
ov^ide  a  decision  by  a  Federal  judge 
found  that  our  Forest  Service  did 
comply  with  the  law. 

Senator  from  Oregon  says:  Well, 
not  the  court's  fault,  it  is  the  fault 
he  Congress.  The  Senator  from  Or- 
fails  to  mention  the  third  branch 
overnment,  the  executive  branch. 
Forest  Service  did  not  follow  the 
The  court  now  says  the  Forest 
Seiii^ice  must  now  follow  the  law,  it 
mu  it  properly  issue  an  environmental 
imfact  statement,  it  must  follow  the 
so  the  Forest  Service  can.  in  an  or- 
deiiy  manner,  comply  with  their  envi- 
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ronmental  statutes  to  decide  which 
sales  should  be  up  for  harvest  and 
which  sales  not. 

In  addition,  although  the  Senator 
from  Oregon  claims  othei-wise,  this 
amendment  does,  in  fact,  more  than 
touch  upon  the  Endangered  Species 
Act.  The  amendment  expressly  states 
that  the  Forest  Service  may  put  up  for 
bid  timber,  salvageable  timber  in  owl 
habitat  if  the  Agriculture  Secretary,  in 
his  discretion,  decides  that  such  sal- 
vage sale  will  not  adversely  affect  spot- 
ted owl  habitat.  That  is  a  process  that 
is  totally  contrary  to  the  process  of  the 
Endangered  Species  Act. 

If  the  Senators  from  Washington  or 
Oregon  wish  to  amend  the  Endangered 
Species  Act,  they  should  offer  amend- 
ments to  amend  the  Endangered  Spe- 
cies Act  in  the  appropriate  form  at  the 
appropriate  time.  It  is  clear  that  this 
Congress  will  be  dealing  with  the  En- 
dangered Species  Act  not  this  year  but 
next  year.  That  is  the  time  to  deal 
with  matters  such  as  this. 

In  addition,  it  is  clear  that  the  For- 
est Service  still  can  put  up  for  bid  sal- 
vageable timber  in  nonhabitat  areas  in 
Oregon,  Washington,  and  California. 
The  injunction  only  applies  to  owl 
habitat.  It  did  not  apply  to  other  areas 
in  our  Nation's  forests  which  are  not 
owl  habitat. 

In  addition,  the  Senator  from  Oregon 
talks  about  in  the  old  days  you  used  to 
be  able  to  fly  over  the  Pacific  North- 
west and  see  miles  and  miles  and  miles 
of  forest.  And  now  he  says  when  you  fly 
over,  you  see  brown,  diseased  timber.  I 
fly  over  the  Pacific  Northwest  often 
and  it  is  true.  What  you  see  down  below 
is  not  necessarily  dead  and  diseased 
timber— there  is  a  little  of  that — what 
you  see  is  miles  and  miles  and  miles  of 
clear  cuts.  It  is  astounding.  I  ask  peo- 
ple when  they  fly  over  the  Pacific 
Northwest  from  my  State  of  Montana, 
over  to  Idaho,  Oregon,  Washington,  to 
look  down,  hopefully,  on  a  plane  that  is 
not  30,000  or  40.000  feet  up,  and  you  will 
be  astounded  at  the  vast  amounts  of 
clear  cut  down  below,  and  that  pri- 
marily is  what  has  caused  diseased 
timber. 

As  a  result  of  clear  cuts,  we  now  have 
even  growth  forests,  whether  it  is 
ponderosas  that  are  planted  or  whether 
it  is  other  species  planted.  They  are 
not  multispecies  forests,  they  are  much 
less  healthy  forests,  and  that  is  why 
when  bugs  go  in  the  timber  is  more 
susceptible  to  diseases.  That  is  what 
has  happened.  It  is  the  managing  of  the 
forest.  It  is  partly  the  private  industry 
management  of  the  forest,  and  also 
partly  part  of  the  Forest  Service  man- 
agement of  the  forest  that  caused  the 
problem. 

I  remind  Senators.  essentiall.y,  we 
are  faced  with  part  of  this  problem  be- 
cause the  executive  branch  and  the 
Congress,  all  public  officials  involved, 
have  put  this  problem  off.  Twenty 
years  ago  the  States  of  Washington  and 


Oregon  warned  us  about  the  owl.  Did 
anybody  pay  attention  to  it?  No.  Wash- 
ington did  not.  Oregon  did  not.  The 
Federal  Government  did  not.  And  Con- 
gr'ess  did  not.  Year  after  year,  we  sweep 
the  problem  under  the  rug.  we  do  not 
deal  with  it.  It  becomes  riders  on  ap- 
propriations bills. 

Now  the  day  of  reckoning  is  upon  us. 
Now  we  have  to  finally  make  decisions. 
We  put  the  decision  off  for  so  many 
years,  and  that  is  why  with  a  very 
short  time  span  facing  us  we  are  now 
faced  with  potential  dire  consequences. 
We  did  not  plan  ahead,  which  is  to  say 
if  we  adopt  this  amendment,  we  will  be 
rewarding  passing  the  buck,  rewarding 
pushing  off  the  problems,  sweeping  the 
problems  under  the  rug,  rewarding  ad- 
ministrations that  did  not  follow  the 
law,  rewarding,  in  a  certain  sense,  in- 
competence and  failure  of  not  only  the 
executive  branch  but,  in  some  sense, 
the  Congress  to  deal  with  these  prob- 
lems when  we  knew  the  problem  was 
coming  many  years  ago  and  we  did  not 
do  so. 

Finally,  let  us  not  forget,  here  it  is, 
this  is  Thursday,  we  have  a  lot  of  legis- 
lation ahead  of  us.  This  is  supposed  to 
be  an  appropriations  bill.  This  is  not  a 
spotted  owl  bill,  this  is  not  an  endan- 
gered species  bill,  this  is  an  appropria- 
tions bill.  We  should  not  reward,  by 
voting  for  this  amendment,  efforts  to 
come  in  at  the  last  moment  with  very 
significant  legislation  which  we  have 
not  seen  before,  we  have  not  debated 
before,  we  do  not  know  what  its  con- 
sequences really  are  and  adopt  it.  We 
should  not  do  so.  There  is  a  process 
under  which  we  should  deal  with  these 
kinds  of  matters. 

I  must  say.  too,  parenthetically,  this 
amendment  says  it  is  up  to  the  Sec- 
retary to  decide.  On  one  hand  I  can 
read  this  as  saying  the  Secretary  can- 
not allow  any  salvage  sales  in  habitat 
areas  if  it  has  any  adverse  effect  what- 
soever. I  doubt  that  is  the  intent  of  the 
authors  of  this  amendment.  But  that  is 
how  it  reads. 

The  recovery  plan  that  is  operating 
in  the  Pacific  Northwest  will  adversely 
affect  some  owl  habitat.  This  amend- 
ment on  its  face  could  be  interpreted  to 
read  as  being  much  stronger,  that  it 
can  have  no  adverse  effect  on  owl  habi- 
tat. I  know  that  is  not  the  intent  of  the 
authors.  I  am  pointing  out  it  is  very 
unclear,  we  do  not  know  what  we  are 
doing  here,  this  was  done  at  the  last 
minute  and  thrust  upon  us  and  it  is 
legislation  on  an  appropriations  bill. 
For  all  those  reasons,  I  urge  us  not  to 
adopt  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  there  are 
several  portions  of  the  remarks  of  the 
Senator  from  Montana  that  I  would 
like  to  associate  myself  with,  the  re- 
marks that  we  have  not  acted  deci- 
sively over  an  extended  period  of  time 
to  resolve  what  is.  by  anyone's  obser- 
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vation,  a  critical  situation  trrowing  in 
the  forested  public  lands  of  the  Pacific 
Northwest.  We  saw  forests  grow  lit- 
erally sicker  by  the  day,  by  the  month, 
by  the  year,  as  bug  problems  built,  as 
drought  continued,  as  the  health  of 
those  forests  resulted  in  a  building  up 
of  fuel  that  could  at  some  point  in  time 
bring  us  to  a  crisis  situation,  but  be- 
cause it  was  an  unroaded  area,  because 
of  other  reasons,  some  of  them  cited  by 
my  colleague  from  Montana,  we  chose 
not  to  do  anything  about  them. 

As  of  last  night,  just  in  the  course  of 
the  last  month  to  month-and-a-half, 
but  as  of  last  night  in  my  State  of 
Idaho,  in  forests— two,  particularly— 
that  are  generally  southern  facing  for- 
ests that  are  really  experiencing  the 
brunt  of  a  7-year  drought,  we  have  lost 
over  130,000  acres  to  wildfire. 

Our  Governor  is  recognizing  now  a 
near  state  of  emergency.  These  are  the 
very  forests  that,  in  large  part,  are  the 
kind  the  Senator  from  Oregon  talked 
about,  that  you  can  fly  a  long  way  and 
see  nothing  but  brown,  dead,  dying 
trees. 

In  the  wildfire  environment  there,  a 
year  ago  we  lost  homes,  people  nearly 
lost  their  lives  in  one  fire.  It  is  a  phe- 
nomenally serious  problem.  But  be- 
cause of  certain  circumstances  in 
unroaded  areas,  the  Forest  Service 
largely  finds  itself  with  its  hands  tied 
for  all  kinds  of  considerations.  It  is  a 
question,  species  of  animal  or  plant 
that  might  be  endangered? 

Let  me  suggest  that  in  a  sick,  dead, 
or  dying  forest,  if  that  animal  is  there 
and  that  is  that  animal's  habitat,  that 
animal  is  endangered  because  the  for- 
est itself  is  endangered.  There  has  been 
no  effort  because  there  is  allowed  no  ef- 
fort to  create  the  kinds  of  uneven 
stands  that  build  health  and  vitality  in 
a  forest  environment  of  which  my  col- 
league from  Montana  spoke.  That  is 
why  you  will  find  my  name  as  a  co- 
sponsor  of  this  legislation. 

This  Congress  must  awaken  to  the 
fact  that  it  has  a  stewardship  respon- 
sibility, not  just  to  protect  the  envi- 
ronment— that  clearly  is  one  of  our  re- 
sponsibilities—but it  also  has  a  respon- 
sibility of  recognizing  that  our  forested 
lands  are  also  a  source  of  great  wealth 
for  this  country,  and  that  in  a  balanced 
and  wise  use  way  we  can  in  fact  assure 
the  spotted  owl  and  habitat  for  water- 
shed quality  production  for  the  salmon 
and  other  habitat  for  a  variety  of  other 
species  that  are  under  question  at  this 
moment  as  to  whether  their  life  cycle 
is  in  jeopardy. 

All  of  that  is  a  part  of  our  respon- 
sibility. But  our  responsibility  does 
not,  in  my  opinion,  rest  by  standing  on 
the  floor  and  suggesting  we  do  nothing, 
suggesting  that  this  is  a  bill  out  of  the 
dark.  It  is  not.  We  have  held  hearings. 
I  believe  the  Senators  from  Oregon  and 
Washington  have  been  trying  to  be 
heard  on  this  issue  for  3  years  at  least, 
and  yet  this  Congress  would  choose  to 


do  nothing.  That  is  not  good  steward- 
ship in  any  sense  of  the  word.  That  is 
a  sheer  act  of  irresponsibility. 

I  remember  several  years  ago  when  I 
was  questioning  the  Director  of  the 
Park  Service  because  of  the  phenome- 
nal buildup  in  Yellowstone  Park  about 
a  year  from  the  time  of  the  great  fires 
in  Yellowstone.  He  assured  me  they 
were  taking  care  of  the  problem  when, 
in  fact,  they  were  doing  nothing. 

Now,  they  had  on  the  books  for  man- 
agement purposes  the  concept  of  con- 
trolled burning,  but  it  was  only  a  con- 
cept because  the  bias  in  the  internal 
management  of  the  Park  Service  was 
that  of  doing  nothing;  let  Mother  Na- 
ture take  her  course.  And  she  did.  She 
nearly  destroyed  one  of  the  crown  jew- 
els of  the  Park  Service  in  this  country. 

Now,  we  would  be  led  to  believe  that 
it  was  a  grand  environmental  event, 
and  that  after  that  grajid  environ- 
mental event,  all  kinds  of  magnificent 
things  began  to  happen.  And  the  phoe- 
nix of  the  grand  Yellowstone  Park 
began  once  again  to  rise  up  out  of  the 
ashes.  Well,  truly  they  were  ashes. 

Now,  I  have  been  there  of  recent,  and 
I  suggest  she  is  having  a  very  difticult 
time  arising. 

In  decades  and  years  to  come,  she 
will  make  it  back.  But  if  man  had  had 
reasonable  opportunity  to  manage,  we 
would  have  a  live,  vital,  and  growing 
Yellowstone  Park  today.  And  that  will 
be  true  in  the  forested  lands  of  the 
West  if  we  are  but  allowed  to  manage 
in  reasonable  fashion  under  the  pre- 
scripts of  this  amendment  and  the  laws 
and  the  procedures  under  which  our 
Forest  Service  is  required  to  manage 
today. 

This  is  a  good  amendment.  This  does 
respond  to  the  issue  at  hand.  This  will 
help  Idaho  and  other  States  that, 
caught  in  the  grip  of  drought,  are  los- 
ing their  forests.  This  will  build  the 
kind  of  dynamics  inside  the  environ- 
ment that  truly  bring  health  once 
again,  not  to  a  dead  and  dying  environ- 
ment, but  to  a  vigorous,  young,  and  re- 
newing environment  that  becomes  the 
basis  for  the  salvation  of  a  variety  of 
species  that  by  our  unwillingness  to 
act  are  truly  endangered. 

I  strongly  support  this  amendment, 
and  would  retain  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Does 
anyone  seek  the  floor? 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  oppose  the  amendment  offered 
by  my  colleague  from  Washington. 
Rather  than  helping  to  solve  the  prob- 
lems afflicting  management  of  our  na- 
tional forests,  I  am  afraid  this  amend- 
ment would  actually  exacerbate  those 
problems.  Instead  of  fostering  compli- 
ance with  our  Nation's  environmental 
laws,  this  amendment  would  cir- 
cumvent them. 


My  friend  and  colleague  from  Wash- 
ington describes  his  amendment  as  nec- 
essary to  remove  dead  and  dying  trees 
from  forests  in  order  to  control  the 
spread  of  forest  diseases  and  insect 
pests  and  to  reduce  the  chance  of  forest 
fires.  But  these  problems  are  due  in 
large  measure  to  the  failures  of  past 
forest  mans^ement  practices,  the  very 
practices  that  this  amendment  would 
continue. 

As  the  Senator  from  Oregon  [Mr. 
Packwood],  pointed  out  on  November 
25  of  last  year,  1991,  when  he  introduced 
a  similar  amendment  on  the  floor  of 
the  Senate,  at  least  two  of  the  reasons 
for  these  problems  are  the  suppression 
of  forest  fires  and  the  way  in  which 
these  forests  have  been  cut. 

I  quote  from  Senator  Packwood: 

The  combined  effects  of  fire  suppression, 
selective  harvesting  of  the  most  valuable 
species  of  trees,  prolonged  drought,  and  suc- 
cessive insect  epidemics  have  led  to  this 
alarming  situation. 

Mr.  President,  I  am  afraid  that  this 
amendment  would  revive  those  same 
management  practices.  It  would  repeat 
the  failures  of  the  past  by  accelerating 
logging  in  the  future. 

Let  there  be  no  misunderstanding. 
Mr.  President,  this  amendment  will  ac- 
celerate logging  on  our  national  for- 
ests. While  the  type  of  logging  author- 
ized by  this  amendment  is  called  sal- 
vage, it  is  still  full-scale  logging.  Its 
environmental  effects  like  any  other 
logging  include  destruction  of  wildlife 
habitat,  reduced  water  quality,  and 
erosion.  Salvage  logging  may  remove 
the  large,  dead,  and  dying  trees,  but 
just  as  full-scale  logging  does,  it  leaves 
behind  a  slash  which  is  primarily  re- 
sponsible for  forest  fires. 

Mr.  President,  the  most  disturbing 
aspect  of  this  amendment  probably  is 
that  it  circumvents  the  requirements 
of  our  Nation's  environmental  protec- 
tion laws.  It  would  exempt  numerous 
logging  operations  from  the  National 
Environmental  Policy  Act  which  re- 
quires Federal  agencies  to  assess  the 
impact  of  their  actions  on  the  environ- 
ment. 

This  amendment  would  also  under- 
mine the  Endangered  Species  Act  by 
opening  the  habitat  of  the  northern 
spotted  owl  to  salvage  logging  and  it 
would  substitute  the  opinion  of  the 
Secretary  of  Agriculture  for  that  of  the 
U.S.  fish  and  wildlife  biologists  as  to 
whether  or  not  an  endangered  species 
is  at  risk. 

By  weakening  the  laws  which  protect 
our  Nation's  environment,  this  amend- 
ment would  reward  what  U.S.  District 
Judge  William  Dwyer  has  described  as 
"a  deliberate  and  systematic  refusal" 
to  comply  with  these  laws,  reflecting, 
again  I  quote,  "decisions  made  by  high- 
er authorities  in  the  executive  branch 
of  Government." 

Mr.  President,  rather  than  rewarding 
these  actions  of  the  administration, 
and  the  previous  one,  in  defying  the 
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lay ',  we  in  Congrress  should  be  insistin(f 
on  strict  compliance  with  the  laws  that 
we  have  enacted  to  protect  our  envi- 
roi  ment  and  to  manajre  our  grreat  nat- 
uri  1  resources  wisely. 

'  he  Endangered  Species  Act  has  been 
mi  ch  maligned  of  late  with  that  con- 
tn  versy,  with  the  controversy  that 
pr<  sently  surrounds  it,  and  the  enor- 
m(  us  amount  of  misinformation  that  is 
be  ng  disseminated  about  it.  And  I  find 
it  roubling  that  we  should  be  consider- 
int  an  attempt  to  change  this  law  in 
soi  le  measure  to  rewrite  it  on  this 
flo  )r  just  before  we  recess. 

1 '  only  for  that  reason  alone,  as  well 
as  the  others  that  I  have  cited,  Mr. 
Pr  isldent,  I  urge  my  colleagues  to  op- 
poi  e  this  amendment. 

I  thank  the  Chair.  I  yield  the  floor. 

Ilr.  MURKOWSKI.  Mr.  President,  I 
ha  e  listened  to  the  debate  at  length 
wi  h  regard  to  the  issue  that  is  being 
off  jred  by  the  Senator  from  the  State 
of  Washington.  I  find  this  an  extraor- 
dir  ary  presentation  of  misstatements. 
Wl  at  we  have  before  this  body  is  a  con- 
cei  trated  effort  by  America's  environ- 
m€  ital  community  to  simply  stop  log- 
gii  g  on  our  national  forests.  That  is 
th(  ir  objective.  That  is  their  commit- 
mf  It. 

I  look  at  the  gridlock  that  this  coun- 
trj  is  in,  its  inability  to  continue  to 
ex]  and  the  economic  base  through 
sot  nd  resource  jobs.  I  look  at  the  issue 
of  abor  as  it  a^'ects  the  reality  associ- 
at«  d  with  whether  we  can  have  sound 
for  ;st  management  practices  in  the 
sej  se  of  harvesting  timber,  and  I  find  it 
rat  her  amusing  because  on  the  one 
ha  id  we  have  the  clear-cut  position  of 
th«  extreme  environmental  commu- 
nit  /. 

I  acking  is  the  voice  of  organized 
lal  ar  which  obviously  represents  the 
int  srest  of  the  working  man  and 
wo  nan,  whether  they  be  in  the  auto- 
mc  bile  plants  of  America,  or  in  the  for- 
est J,  or  in  the  sawmills.  More  often 
thi  n  not,  we  find  perhaps  by  coinci- 
de! ce  the  issue  of  the  environmental 
coi  imunity  and  organized  labor  stand- 
ing side  by  side.  I  wonder  if  at  times 
on  anized  labor  is  being  led.  But  I  find 
it  I  xtraordinary  that  organized  labor  is 
no  out  in  front  on  this  issue  recogniz- 
inf  the  harsh  reality  associated  with 
th(  men  and  women  who  depend  on  the 
tin  ber  industry  for  their  survival,  for 
th<  ir  prosperity,  for  the  future  of  their 
chi  Idren. 

I  am  in  support  of  the  amendment 
bei  ig  offered  by  the  Senator  from 
Wa  ihington.  I  think  anyone  who  would 
sit  and  read  this  amendment  would  rec- 
ogi  ize  that  this  amendment  addresses 
soi  nd  forest  management  practice. 
Wl  at  we  are  dealing  with  on  this  floor 
is  he  emotional  issue  where  one  Sen- 
ate r  will  stand  up  and  criticize  the  ap- 
pli  nation  of  clear-cut  procedures  be- 
cai  se  that  Senato'*  does  not  like  the 
loc  ks  of  a  clear-cut. 

I  istory  will  show  that  the  area  from 
noi  them  California  through  the  State 


of  Oregon,  through  the  State  of  Wash- 
ington, on  up  into  southern  British  Co- 
lombia have  been  devastated  for  gen- 
erations by  forest  fires  that  burned  out 
of  control  until  they  stopped  as  a  con- 
sequence of  rainfall.  Then  along  in  the 
early  ISOOs  those  fires  began  to  be 
checked. 

We  talk  about  ancient  growth,  it  is  a 
misnomer.  There  is  no  such  thing  as 
ancient  growth.  There  are  some  timber 
stands  that  are  older  than  others.  The 
senior  Senator  from  Oregon  portrayed 
to  the  Energy  Committee  some  time 
ago  charts  showing  forest  fires  that 
took  place  generations  ago  that  were 
uncontrolled.  These  charts  clearly 
showed  that  the  timber  we  look  at 
today,  whether  it  be  ancient  growth  or 
old  growth,  is  second,  third,  or  fourth 
growth. 

A  forest  is  like  a  wheat  field,  only 
the  cycle  is  longer.  The  trees  grow,  the 
trees  die.  the  environmentalist  say  my 
State  of  Alaska  is  full  of  virgin  timber. 
Surely  it  is  virgin  timber,  yet  30  per- 
cent is  dead  or  dying.  You  go  in  the 
forest,  walk  through  areas,  that  have 
never  been  logged,  however  you  see  old 
logs  decaying  and  dying. 

What  we  are  talking  about  here  is  a 
salvage  fund  authorized  under  the  Na- 
tional Forest  Management  Act  to  im- 
prove the  forest  health,  through  man- 
agement actions,  improve  stand  den- 
sity, compensation,  salvage  dead  and 
dying  timber,  remove  or  treat  sources 
of  infestation,  and  reduce  excess  fuels 
that  cause  fires. 

Good  heavens,  anybody  that  is  in 
favor  of  sound  management  has  to  sup- 
port this  bill.  Yet  the  other  side  is 
coming  from  the  environmental  point 
of  view;  says  absolutely  nothing;  it  is 
all  right  evidently  for  the  beetle  to  kill 
the  spruce  but  it  is  not  all  right  for 
mankind  to  go  in  there  and  try  to  help 
the  forest,  remove  the  dead  vegetation, 
the  dead  trees  that  are  dying,  use  them 
for  something  productive,  and  stop  the 
movement  of  the  spruce  beetle. 

It  is  just  incredible  the  general  con- 
cept that  exists  in  this  body  of  Mem- 
bers who  are  emotionally  moved  to  be- 
lieve that  the  concept  of  clear  cuts  are 
terrible.  Clear  cuts  are  a  practical 
management  technique  used  in  har- 
vesting the  forest.  As  you  fly  over  all 
parts  of  the  Cascades  in  the  Pacific 
side,  you  see  clear  cuts.  They  have 
been  occurring  for  decades.  It  is  a  prac- 
tical technique.  The  second  growth  is 
much  denser,  much  better  than  the  ini- 
tial growth. 

That  is  the  problem  we  have  in  Alas- 
ka where  all  we  have  is  a  virgin 
growth;  no  second  growth  of  any  con- 
sequence. The  few  areas  that  we  have 
cut  as  late  as  the  Second  World  War 
have  tenfold  per  acre  the  volume  of 
timber.  It  is  new  timber.  It  is  healthy 
timber. 

These  are  myths  that  we  are  dealing 
with  in  this  body.  But  yet  they  emo- 
tionally rise  up  and  say  this  is  some 


kind  of  charade,  this  is  some  kind  of  an 
effort  to  pull  the  wool  over  the  eyes  of 
an  issue  that  really  speaks  for  itself, 
and  that  it  is  that  somehow  this  is  not 
good  forest  management  practices. 

This  is  good  forest  management  prac- 
tice. It  is  management  practice  pro- 
fessed by  professionals  that  spend  their 
lifetime  in  the  forests  recognizing  the 
adequate  way  to  harvest  the  resource. 

If  we  look  at  reality,  in  my  State  of 
Alaska,  in  1991  an  aerial  survey  de- 
tected the  spruce  bark  beetle  infesta- 
tions on  approximately  375,000  acres. 
That  is  585  square  miles.  That  is  8'/j 
times  the  size  of  the  District  of  Colum- 
bia. That  is  an  increase  of  more  than 
130.000  acre  over  levels  that  were  in- 
fested in  1990. 

On  the  Kenai  peninsula  in  Alaska  the 
spruce  bark  beetle  has  killed  trees  on 
more  than  700.000  acres  since  1970,  or 
some  35  percent  of  the  forested  lands 
on  the  peninsula.  How  big  is  that?  No- 
body around  here  really  knows.  It  does 
not  mean  anything  to  them.  Well. 
700,000  acres  is  1,093  square  miles.  That 
is  an  area  as  big  as  the  State  of  Rhode 
Island.  That  is  just  in  one  area  of  my 
State. 

The  greatest  threat  to  the  health  of 
the  Kenai  peninsula  forest  is  the  popu- 
lation of  the  spruce  beetle.  We  have 
been  unable  to  address  it  because  of  the 
demand  of  the  environmental  commu- 
nity who  said  "Don't  touch  that  tim- 
ber." Is  that  sound  forest  management 
practice?  The  beetle  simply  moves  on 
to  the  next  timber. 

I  am  giving  you  figures  of  the  spruce 
beetle  only.  There  are  many  other 
areas  of  disease  in  Alaska. 

We  have  not  talked  much  about 
blowdowns.  The  wind  does  not  blow 
much  except  in  this  Chamber.  But  in 
reality,  in  the  forests  of  Alaska,  the 
wind  does  blow.  We  had  billions  of 
board  feet  lost  in  the  Thanksgiving 
blowdown  of  1968.  Millions  of  acres 
were  lost.  What  happens  to  that  timber 
when  it  falls  down?  It  begins  to  die,  to 
deteriorate.  There  are  those  that  say 
that  is  part  of  the  natural  evolution, 
and  it  should  be  left  alone.  That  is  hy- 
pocrisy. 

It  is  all  right  for  the  beetle  to  kill 
the  timber  but  man  cannot  salvage  it. 
Come  on.  That  is  ridiculous. 

I  think  the  environmental  commu- 
nity should  face  up  to  its  responsibility 
concerning  the  problem  and  try  to 
solve  the  beetle  problems  in  my  State, 
the  blowdown,  the  diseased  timber  on 
the  west  coast  of  the  United  States. 
There  is  no  reason  to  have  these  lost 
jobs,  the  soil  erosion  that  is  a  reality, 
and  the  increased  fire  hazards  associ- 
ated with  it. 

What  we  need  is  to  move  out  of  this 
myth  of  emotion  and  bring  sound,  sci- 
entific knowledge  into  our  forests. 

I  support  the  Gorton  amendment. 

It  allows  for  timber  salvage  in  Alas- 
ka. 

It  allows  expedited  environmental  re- 
view of  salvage  plans. 
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And  it  allows  expedited  environ- 
mental review  of  salvage  plans. 

And  it  allows  timber  salvage  in  spot- 
ted owl  habitat. 

I  support  all  these  improvements  in 
forest  management  practices. 

I  implore  my  colleagues  to  apply 
basic  reason  to  the  issue  before  us. 

Mr.  WIRTH.  Mr.  President,  it  was  a 
privilege  to  chair  a  hearing  of  the  Pub- 
lic Lands  Subcommittee  of  the  Energy 
and  Natural  Resources  Committee  on  a 
version  of  this  amendment. 

This  provision  is  different  in  some  re- 
spects from  the  one  we  had  the  hearing 
on.  The  initial  amendment  was  focused 
just  on  the  salvage  problem  in  eastern 
Oregon  and  eastern  Washington.  That 
was  what  we  were  attempting  to  focus 
on  in  the  legislation  upon  which  we 
had  a  hearing. 

There  is.  from  the  testimony  that  we 
heard,  a  significant  problem  there. 
There  is  a  lot  of  beetle  kill.  There  is  a 
significant  salvage  problem,  and  that 
was  described  to  us  by  Mr.  Beuter,  the 
Assistant  Secretary  of  Agriculture  in 
charge  of  Forestry. 

So  as  we  went  through  the  hearing,  I 
asked  Mr.  Beuter— and  I  will  read  from 
the  transcript,  If  I  might.  I  asked  Mr. 
Beuter: 

What  Is  in  the  law  now  to  preclude  you 
from  what  you  say  has  to  be  done  in  the  way 
of  salvage?  Why  are  you  not  already  doing 
this?  If  this  is  important  to  do,  why  are  you 
not  already  doing  it? 

In  other  words,  do  you  need  this  leg- 
islation in  order  to  do  the  salvage?  Mr. 
Beuter's  response  was: 

We  are  already  doing  it. 

Later  on.  Mr.  Hatfield  came  in  and 
said: 

Then  why  have  you  not  been  able  to  exe- 
cute your  preparation  in  fiscal  1992? 

Mr.  Beuter:  The  answer  to  the  question  is 
there  is  nothing  in  this  amendment  that 
would  enable  us  to  do  things  that  we  are  not 
already  doing. 

In  other  words,  the  Forest  Service 
can  already  do  all  of  this  salvage.  For- 
est Service  said  they  do  not  need  this 
language.  They  can  already  do  the  sal- 
vage sales  they  need  to  do. 

In  fact,  Mr.  Beuter  told  us  that  they 
already  have  a  significant  amount  of 
activity  in  the  pipeline  now. 

So  we  have  established,  through  the 
hearing,  very  clearly,  on  the  initial  and 
more  modest  amendment,  that  it  was 
not  needed.  The  Forest  Service  can  al- 
ready do  this.  Mr.  Beuter,  the  Assist- 
ant Secretary  in  charge  of  Forestry, 
told  us  they  can  do  it. 

Therefore,  you  have  to  say  to  your- 
self. Mr.  President,  there  must  be 
something  else  in  here;  there  must  be 
some  other  reason  for  having  this 
amendment  in  front  of  us  today.  It  is 
not  because  of  salvage,  because  Mr. 
Beuter  is  already  saying  we  can  al- 
ready do  all  of  these  things.  So  what  is 
the  other  reason  for  this  amendment? 

Well,  we  sort  of  uncovered  the  fact 
that  the   initial   amendment  did   not 


make  a  lot  of  sense.  Thay  do  not  need 
it.  So  the  amendment  has  been 
changed,  and  what  do  we  find  now?  We 
find  now  that  the  original  amendment 
was  a  Trojan  horse.  Open  up  the  Trojan 
horse,  and  out  come  the  soldiers.  What 
are  the  soldiers? 

One,  a  NEPA  waiver.  We  have  in  this 
a  waiver  that  says  in  forests  all  across 
the  country— not  just  where  we  were 
originally  told  the  severe  problem  was, 
in  eastern  Oregon  and  eastern  Wash- 
ington. We  found  there  is  a  NEPA 
waiver  so  you  do  not  have  to  do  an  en- 
vironmental statement  to  do  salvage 
sales.  Say  there  is  a  major  blowdown  or 
a  major  beetle  kill;  you  do  not  have  to 
do  an  impact  statement  on  it  cutting 
that  timber.  You  do  not  have  to  go 
through  a  public  review  process.  If  the 
public  thinks  you  should  not  be  doing 
this  in  their  community,  it  need  not  be 
reviewed  by  the  public.  You  do  not 
even  have  to  do  a  broad  public  notice. 
That  is  what  is  in  this  Trojan  horse. 
Effectively  allowing  the  Forest  Service 
not  to  do  an  EIS  or  all  of  the  other 
items  we  ought  to  do  in  an  account- 
able, democratic  society. 

What  this  is  is  the  timber  industry 
coming  around  and  saying:  we  want  to 
be  allowed  to  go  in  there  without  these 
formal  agency  reviews  or  public  com- 
ment. I  am  reminded  of  the  Council  on 
Competitiveness.  You  know,  the  back 
door  to  get  out  of  environmental  and 
public  safety  regulations;  the  back 
door  in  the  White  House.  This  is  an- 
other back  door. 

We  should  not  do  this.  There  is  no 
reason  for  doing  this.  We  do  not  need 
it.  The  Forest  Service  told  us  they  did 
not  need  it.  What  are  we  doing?  We  are 
making  a  different  kind  of  a  statement 
about  what  we  think  a  democratic  soci- 
ety ought  to  be.  We  are  making  a  dif- 
ferent kind  of  a  statement  about  the 
checks  and  balances  in  a  democratic 
society.  We  are  making  a  different 
kind  of  a  statement  about  public  re- 
view. We  are  making  a  different  kind  of 
a  statement  about  public  notice. 

Mr.  President.  I  cannot  imagine  that 
my  colleagues  are  going  to  vote  to  sup- 
port this.  This  does  not  have  anything 
to  do  with  salvage  rules±. 

The  Assistant  Secretary  in  charge  of 
forests  told  us — I  read  the  transcript — 
that  they  are  already  doing  it.  He  said: 
"We  are  already  doing  it."  and  "The 
answer  to  the  <iuestion  is  that  there  is 
nothing  in  this  amendment  that  would 
enable  us  to  do  things  that  we  are  not 
already  doing." 

What  is  afoot  here  is  a  totally  dif- 
ferent agenda,  which  is  to  waive  the 
National  Environmental  Policy  Act; 
you  do  not  have  to  do  an  EIS.  public 
notice,  or  a  public  review  process. 

And  then,  to  add  insult  to  injury,  at 
the  end  of  this  comes  the  very  clear 
reason  as  to  what  this  amendment  is 
all  about.  We  have  a  section  called 
"The  Spotted  Owl  Forests."  And  the 
purpose  of  that  obviously  is  to  waive 


the  Endangered  Species  Act.  That  is 
what  this  is  all  about.  Let  us  waive  the 
National  Environmental  Policy  Act 
and  get  rid  of  the  Endangered  Species 
Act. 

That  is  what  this  is  about.  This  is  a 
Trojan  hoi-se.  a  fake;  this  does  not  have 
anything  to  do  with  being  able  to  do 
salvage  sales.  It  is  not  a  salvage  agen- 
da. The  Assistant  Secretary  told  us 
they  can  already  do  evei-ything  that 
has  to  be  done  in  terms  of  salvage. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
pages  37.  38.  and  39  of  the  testimony, 
when  Mr.  Beuter.  the  Assistant  Sec- 
retary of  Agriculture,  came  up  and  told 
us— this  is  a  transcript  of  the  hearing 
of  last  week— they  can  already  do  these 
things. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transcript  of  hearings  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  U.S.  Senate.  July  28, 
1992) 
Hearing  on  the  Health  of  the  Eastside 
Forests  in  Oregon  and  Washington;  and 

A.MENDMENT  #1442  TO  S.  1156.  THE  FEDERAL 

Land  and  Families  Protection   Act  of 
1991 

Senator  Wirth.  Thank  you  very  much,  Mr. 
Jamison.  I  think  what  we  might  do  Is  pro- 
ceed to  questions  and  then  the  other  wit- 
nesses that  are  here,  I  understand,  are  pre- 
pared to  help  or  add  their  perspective  in  an- 
swer to  the  questions. 

Can  I  ask  you,  first  of  all,  is  the  Forest 
Service  now  conducting  any  salvage  oper- 
ations in  this  impact  area  described  by  Sen- 
ator Packwood? 

Mr.  Beuter.  Yes.  The  Forest  Service  is 
doing  the  best  they  can  to  get  out  salvage. 
Some  forests  are  further  ahead  than  others, 
but  there  is  an  extensive  salvage  program 
underway  in  Eastern  Oregon. 

Senator  Wirth.  What  does  the  amendment 
allow  you  to  do  that  you  currently  cannot 
do? 

Mr.  Beuter.  Well,  the  amendment  would 
confirm  commitment,  to  some  extent,  to 
speed  up  the  process  that  these  activities  are 
part  of  the  total  forest  health  package. 

Senator  Wirth.  In  other  words,  you  can  al- 
ready do  this,  and  the  memo  would  just  en- 
coui-age  you  more  to  do  this.  Is  that  right? 

Mr.  Bkutkr.  Well,  the  amendment  firms  up 
the  need.  The  thing  that  is  not  widely  under- 
stood is  that  time  is  of  the  essence  in  these 
activities. 

Senator  Wirth.  Well,  is  there  anything  In 
the  law  now  that  precludes  you  from  doing 
what  the  amendment  calls  upon  you  to  do? 

Mr.  Bkuter.  To  some  extent,  I  think  much 
of  what  this  amendment  has  is  already  al- 
lowed under  the  law. 

Senator  Wirth.  What  is  in  the  amendment 
that  you  cannot  already  do?  You  have  spo- 
ken to  the  urgency  of  the  problem,  as  has 
Mr.  Jamison.  What  is  in  the  law  that  pre- 
cludes you  from  currently  doing  what  you 
have  argue<l  urgently  requires  to  be  done? 

Mr.  Beuter.  Well,  the  amendment  address- 
es, for  example,  the  aspect  of  time  being  of 
the  essence,  the  point  that  we  may  need 
more  of  an  understanding- 
Senator  Wirth.  What  is  In  the  law  now 
that  precludes  you  from  doing  what  you  say 
has  to  be  done?  In  other  words,  why  are  you 
not  already  doing  this?  If  this  is  important 
to  do,  why  are  you  not  already  doing  it? 
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B  r.  BEUTER.  We  are  already  doing:  It. 
f  jnator  Wirth.  Then  what  is  in  the  amend- 
nrje  Jt  that  we  are  having  a  hearing  on  and 
(foi  ig  to  a  lot  of  trouble  to  consider— what  is 
in  the  amendment  that  provides  you  with 
aui  hority  that  you  do  not  already  have  or 
ob''  lates  items  that  are  in  the  law  that  cur- 
rer  ily  preclude  you  from  doing  this? 
B  r.  Bkutkr.  Well.  I  think  to  some  extent, 
tjlnk.  Cy  Jamison  pointed  out  what  the 

is  explicitly  with  regard  to  BLM. 

l^nator  Wirth.  Well,  just  from  the  per- 

of  the  Forest  Service.  Now,  presam- 

you  all   have   been   attending   to   this 

pr(|3lem  and  it  has  been  of  concern,  now 

is  there  that  this  amendment  does  that 

cannot  already  do?  May  some  of  your 

eague  have  an  answer  they  can  give  us. 

£  jnator  Hatkield.  Will  the  Senator  yield 

just  a  moment? 
E  snator  Wirth.  I  would  be  happy,  Mark. 
$nator  Hatfield.   Mr.   Beuter  indicated 
they  are  preparing  for  fiscal  year  1992 
tinlber  sales  as  far  as  salvage  is  concerned. 
Maybe  we  can  get  to  the  crux  of  that  ques- 
by  asking  of  that  400  million  board  feet 
you     have    prepared     or    have    rec- 
onntnended  for  salvage  in  1992,  how  much  of 
It  I  as  occurred,  and  what  are  you  preparing 
for  1993?  Some  450  million  more  board  feet, 
coi  -ect? 
h  r.  BEUTER.  Yes. 

jnator  Hatfield.  Then  why  have  you  not 
able  to  execute  your  preparation  for  fls- 
year  1992? 
.  Beuter.  Well,  the  answer  to  the  ques- 
ts there  is  nothing  in  this  amendment 
would  enable  us  to  do  things  that  we  are 
already  doing.   It  would  speed   up  the 
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example  with  regard  to  appeals,  with 
to  a  clarification  of  the  NEPA  re- 
quf-ements.  that  would  be  necessary  to— 

WIRTH.  Mr.  President,  this 
aniendment  does  not  have  to  do  with 
or  with  the  eastern  part  of  the 
It  is  not  needed  to  do  salvage 
in  eastern  Oregon  or  eastern 
It  is  the  timber  industry 
atlempting  to  loop  around  and  solve 
wh  it  it  believes  is  a  problem:  public 
ice  and  public  review.  They  are  say- 
we  do  not  want  to  have  that.  We 
want  access  to  the  national  for- 
3,  and  not  just  in  Oregon  and  Wash- 
initon,  but  all  across  the  country. 
'  Tiis  is  also  about  the  waiver  of  the 
Species  Act,  a  totally  dif- 
agenda,  which  I  know  that  the 
Eii^ironment  and  Public  Works  Com- 
is  reviewing.  It  is  an  extremely 
complicated  and  difficult  issue. 

e  Endangered  Species  Act  is  the 
mdst  aggressive  anywhere  in  the  world, 
tecting   species.    Believing    in    the 
protection  of  species,  believing  in  bio- 
ty,  some  of  us  think   that  his 
should  be  a  resounding  and  wonderful 
proud  commitment  by  the  Amer- 
ican people.   Others  want  to  erode  it 
Let  us  debate  that. 
know  the  Senator  from  Montana  is 
hairing  hearings  on  this,  and  is  looking 
this.  But  let  us  not  undo  this  act  in 
amendment    to    an    appropriations 
,  under  the  guise  of  being  able  to 

care  of  some  salvage  sales, 
n    summary,    Mr.    President,     this 
ar  endment  has  nothing  to  do  with  sal- 
va  ;e  and  salvage  sales. 
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The  Assistant  Secretary  of  Agri- 
culture told  us  that.  I  have  put  his 
quotes,  the  questions  and  his  answers, 
in  the  Record. 

Senators  should  be  aware  that  this 
amendment  applies  to  national  forests 
in  their  States.  If  it  passes,  environ- 
mental impact  statements  can  be 
waived:  public  notification  can  be 
waived.  I  cannot  believe  people  want  to 
go  home  and  say.  "I  waived  public  no- 
tice" to  people  who  live  around  the  for- 
ests. "Do  not  worry  about  the  timber 
guys  who  will  be  there.  Let's  get  rid  of 
the  Endangered  Species  Act  and  slip 
that  through  the  back  door,  too." 

If  I  have  not  made  myself  clear.  I 
hope  we  vote  against  this  amendment. 

Let  me  go  through  this  again.  Mr. 
President.  I  had  the  privilege  of 
chairing  a  hearing  on  an  earlier  version 
of  Senator  Gorton's  provision.  That 
earlier  provision  only  affected  timber 
salvage  sales  in  eastern  Oregon  and 
Washington— this  proposal  we  have  be- 
fore us  today  affects  all  national  for- 
ests, everywhere. 

Basically,  his  proposal  waived  the 
National  Environmental  Policy  Act. 
waives  the  right  to  administrative  ap- 
peal, and  limits  judicial  review  for 
these  sales. 

At  the  time  of  the  hearing,  I  sup- 
posed that  the  purpose  of  this  was  re- 
lated to  the  very  specific  situation  in 
eastern  Oregon  and  Washington,  where 
there's  been  a  long  drought  that  has 
caused  some  serious  insect  infestations 
in  the  weakened  trees  there.  Salvage 
sales,  as  most  of  my  colleagues  know, 
are  sales  of  areas  of  forest  designed  to 
harvest  dead  or  dying  timber  before  it 
rots  or  burns. 

So  we  know  that  there  has  been  a  big 
increase  in  forest  health  problems  on 
the  east  side  of  the  Cascades,  and  there 
might  well  be  far  more  need— or  at 
least  opportunity — for  salvage  sales 
than  there  has  been  in  the  past. 

Now.  the  remarkable  thing  about  all 
this  is  that  when  I  asked  the  Forest 
Service  witnesses  at  the  hearing  if  the 
bill  was  necessary  to  accomplish  a  very 
ambitious  program  of  salvage  sales  in 
these  forests,  they  said  no.  it  wasn't. 
They  said  they  had  a  large  volume  of 
these  sales  in  the  pipeline,  and  that 
the.y  were  coming  along  just  fine.  That 
was  the  testimony  of  Assistant  Sec- 
retary Beuter. 

That's  not  to  say  that  there  aren't 
controversies  about  some  of  these 
sales — I  know  for  a  fact  there  are,  and 
there  will  be.  But  the  key  here  is  that 
the  Forest  Service  did  not  believe 
these  waivers  of  existing  law  that  all 
other  timber  sales  across  the  country 
have  to  meet,  and  the  restrictions  on 
appeal  and  court  challenges,  were  es- 
sential to  their  program  of  selling  dead 
and  dying  timber  on  the  east  side  of 
the  Cascades. 

Given  that,  Mr.  Chairman,  I  hope  we 
will  refrain  from  rewriting  these  laws 
on   an   appropriations   bill,   given   my 


conclusion  that  there  was  no  urgent 
need  to  do  so. 

There's  no  urgent  need  to  do  so  in  the 
Northwest,  where  we  know  that  there's 
been  a  far  greater  forest  health  prob- 
lem than  normal.  So  it  is  even  more 
unlikely  that  we  would  need  to  do  so 
everywhere  else  in  the  countr.y. 

Now.  Mr.  President,  there's  one  more 
thing  in  this  provision,  which  goes  way 
beyond  where  Mr.  Packwood's  original 
bill  went.  It  says  that  the  Forest  Serv- 
ice shall  allow  salvage  sales  in  spotted 
owl  habitat. 

Now.  remember  that  the  salvage  cri- 
sis was  supposed  to  be  on  the  east  side 
of  the  Cascades— and  that  the  owl  is  on 
the  other  side  of  the  mountains,  on  the 
west  side.  And  remember  that  salvage 
sales,  while  they  are  directed  at  cut- 
ting areas  that  have  dead  trees,  aren't 
restricted  to  dead  trees.  They  don't  go 
in  and  just  harvest  dead  trees.  No,  they 
clearcut.  and  the  timber  companies  are 
happy  to  take  many  living  and  per- 
fectly healthy  trees  in  addition  to  dead 
trees.  In  many  salvage  sales,  the 
healthy  trees  far  outnumber  the  dead 
trees. 

So  here  we  have  an  override  of  vir- 
tually all  our  environmental  laws,  vir- 
tually everything,  on  the  basis  of  hav- 
ing some  dead  trees  in  an  area.  Frank- 
ly. Mr.  President,  that  would  be  a  huge 
step  backwards  in  our  approach  to  our 
national  forests.  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
ask  how  much  time  remains  on  each 
side. 

The  PRESIDING  OFFICER.  Different 
amounts  of  time  have  been  allocated  to 
different  individuals:  Senator  Pack- 
wood.  12  minutes;  Senator  Baucus,  2 
minutes,  20  seconds;  Senator  Chafee, 
10  minutes;  Senator  Mitchell.  40  sec- 
onds; Senator  Gorton,  10  minutes;  Sen- 
ator Craig.  2  minutes;  Senator  Burns, 
10  minutes;  Senator  Adams.  2  minutes. 

Mr.  ADAMS.  Mr.  President,  I  see 
that  Senator  Chafee  has  arrived  on  the 
floor,  so  I  will  yield  the  floor  so  he  may 
speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  before  I 
begin,  I  remind  my  colleagues  that, 
once  again,  we  are  proceeding  to  legis- 
late on  an  appropriations  bill.  That 
was  an  argument  that  was  used  against 
the  Fowler  amendment  last  evening.  I 
voted  to  table  the  Fowler  amendment 
because  of  that,  and  it  seems  to  me 
that  we  ought  to  remember  that  when 
there  is  legislation  on  an  appropria- 
tions bill,  whether  we  agree  with  it  or 
not,  we  should  make  some  attempt  to 
maintain  a  consistent  position. 

I  will  admit,  Mr.  President,  that  I 
probably  have  not  been  totally  consist- 
ent on  this  myself.  But,  nonetheless,  I 
inherently  do  not  like  legislation  on 
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appropriations  bills  and,  to  the  extent 
possible,  try  to  avoid  them.  And  that, 
as  I  mentioned,  was  one  of  the  reasons 
that  I  voted  to  table  one  of  the  Fowler 
amendments. 

It  seems  to  me  that  this  is  a  very, 
very  complicated  issue  that  we  are 
dealing  with.  Certainly,  it  is  not  an 
original  issue.  The  Senator  from  Or- 
egon and  the  Senator  from  Washington 
have  dealt  with  this  for  many  years.  I 
know  it  has  been  an  extremely  trouble- 
some one,  and,  of  course,  the  root  of  it 
is  that  the  forest  officials,  U.S.  Govern- 
ment officials,  have  failed  to  abide  by 
the  law.  And  that  is  the  real  problem. 
That  is  what  provoked  the  Judge 
Dwyer  injunction,  as  we  are  all  aware. 
I  do  not  think  anybody  would  dispute 
that.  That  is  why  it  came  about.  It  is 
too  bad  that  in  the  beginning  they  did 
not  obey  the  law  and  move  along  in  a 
methodical  fashion,  or  perhaps  we 
would  not  be  involved  in  all  these  dif- 
ficulties now. 

Mr.  President,  this  amendment  by 
the  Senator  from  Washington  would 
waive  or  affect— and  I  use  that  word 
"affect"  because,  clearly,  there  is  a 
dispute  on  this,  and  in  discussions  with 
the  Senator  from  Washington,  he  has 
indicated  that  he  does  not  believe  that 
his  amendment  affects  the  Endangered 
Species  Act.  I  have  trouble  reading  it 
that  way,  and  it  just  indicates  that 
people  can  sincerely  disagree  on  the 
provisions  of  legislation. 

But  I  do  not  think  that  the  pro- 
ponents of  this  measure  would  disagree 
that  it  waives  the  National  Environ- 
mental Policy  Act  or  the  National  For- 
est Management  Act.  What  it  would  do 
is  allow  the  harvesting  of  timber  in  an 
area  which  has  been  determined  by  sci- 
entists to  be  important  habitat  for  an 
endangered  species,  in  this  instance  the 
spotted  owl.  There  would  be  a  gain,  and 
there  is  no  question  about  that,  and 
that  is,  of  course,  obviously  the  reason 
that  the  distinguished  proponents  of 
this  measure  are  so  fervently  for  it. 
How  long  term  the  gain  will  be  I  do  not 
know.  Obviously,  they  are  from  the 
area. 

I  just  wonder  if  the  real  problems 
that  have  arisen  in  the  area — which  I 
will  not  claim  great  familiarity  with — 
have  not  come  out  because  of  really 
disastrous  policies  as  well  as  cutting  in 
these  national  forests.  Now,  the  areas 
available  are  reduced  and  so.  for  the 
preservation  of  jobs,  it  it  sought  to 
open  up  these  lands. 

I  recognize  clearly  that  that  is  not 
the  measure  directly  before  us  now. 
The  measure  directly  before  us  now 
deals  more  promptly  with  the  so-called 
fallen  timber. 

I  would  like  to  first  state  that  I  sym- 
pathize and  can  understand  the  prob- 
lem that  the  Senator  from  Washington 
has  in  his  desire  to  help  those  commu- 
nities. I  understand  that  the  Senate  ap- 
propriations bill  provides  local  govern- 
ments with  some  extra  money  to  re- 


place the  timber  receipts  that  they  are 
losing,  but  clearly  that  is  not  enough 
and  clearly  it  does  not  provide  for  the 
money  that  would  come  from  the  jobs 
available  should  there  be  a  thriving 
logging  community  available. 

Mr.  President,  I  see  nothing  wrong 
with  allowing  salvage  sales  that  are 
truly  environmentally  sound.  In  fact, 
they  are  being  allowed.  The  informa- 
tion that  I  have  is  as  follows:  Over  the 
past  several  winters  in  Oregon  and 
Washington,  700  million  board  feet  of 
timber  have  blown  down.  According  to 
the  Forest  Service,  75  percent  of  that, 
or  515  million  board  feet,  have  been  or 
soon  will  be  sold  for  harvesting.  Only  a 
small  amount,  25  percent  of  the  total 
115  million  board  feet,  of  this  timber  is 
located  in  spotted  owl  habitat  con- 
servation areas.  These  areas  were  de- 
fined in  the  Interagency  Scientific 
Committee  report,  the  so-called  Thom- 
as report,  as  important  habitat  for  the 
owls  where  timber  harvesting  should 
not  occur.  A  separate  technical  com- 
mittee of  scientists  evaluated  the  pro- 
posed salvage  sales  in  this  area  and  re- 
jected them  as  inconsistent  with  the 
Thomas  report.  The  other  salvage  sales 
have  been  allowed  to  go  forward. 

It  seems  to  me  one  point  that  is  im- 
portant to  note — and  I  am  not  quite 
sure  why  the  proponents  did  this— is 
that  the  application  of  this  amend- 
ment, as  I  read  it,  is  not  limited.  All 
Forest  Service  and  all  BLM  lands,  not 
just  those  in  the  Pacific  Northwest,  are 
covered  by  the  first  part  of  this  amend- 
ment. 

This  amendment  would  exempt  any 
qualifying  salvage  sale  from  the  re- 
quirements of  the  so-called  NEPA,  Na- 
tional Environmental  Policy  Act,  and 
direct  the  Forest  Service  to  prepare  en- 
vironmental assessments  rather  than 
the  full  environmental  impact  state- 
ments for  these  sales.  Already  under 
the  National  Environmental  Policy 
Act.  we  have  provisions  for  the  prepa- 
ration of  assessments  in  lieu  of  full- 
blown environmental  impact  state- 
ments in  appropriate  circumstances. 

The  question  again  becomes  why  are 
we  treating  salvage  sales  differently 
from  other  sales?  The  nature  of  the  for- 
est health  improvement  projects — and 
those  are  words  directly  from  the 
amendment  as  proposed  by  the  Senator 
from  Washington— forest  health  im- 
provement projects  that  would  be  ex- 
empt from  NEPA  under  the  Senator's 
amendment  is  not  well  defined.  The 
amendment  states  only  that  the 
projects  should  "improve  forest  health 
through  management  actions,  includ- 
ing salvage." 

Mr.  President,  this  is  different  from 
other  legislation  dealing  with  this  mat- 
ter. For  example,  in  the  House,  in  H.R. 
4980,  the  bill  there  limits  the  salvage 
sales  that  would  be  eligible  for  the  ex- 
pedited review  that  I  have  discussed 
under  the  so-called  NEPA.  It  would 
limit  those  salvage  sales  for  expedited 


review  to  lands  on  which  60  percent  or 
more  of  the  trees  are  currently  dead  or 
expected  to  die  soon,  where  the  trees 
threaten  human  life  or  property  or  in- 
crease the  risk  of  fire,  and  where  sal- 
vage sales  would  improve  the  long- 
term  health  of  the  forest. 

The  House  bill  is  extremely  broad. 
There  is  no  question  about  it. 

But  it  has  some  criteria.  The  Sen- 
ate's amendment  gives  the  Foi-est 
Service  unlimited  discretion  to  use  sal- 
vage sales  as  a  method  to  open 
unenvironmentally  sensitive  areas  to 
full-scale  logging  activities. 

Now  I  know  there  will  be  a  dispute 
here;  the  argument,  that  they  are  not 
large-scale  logging  activities,  they  are 
salvage  sales. 

But  I  think  we  ought  to  stress,  Mr. 
President,  that  salvage  sales  are  not 
necessarily  environmentally  benign. 
Salvage  is  done  in  many  cases  by  clear- 
cutting  and  can  destroy  or  degrade 
habitat  or  damage  watersheds.  Salvage 
sales  require  the  construction  of  roads 
and  the  use  of  the  same  heavy  equip- 
ment as  other  timber  sales  and  can  in- 
deed cause  environmental  harm. 

And  I  might  point  out,  Mr.  President, 
that  when  we  are  talking  about  what 
these  forest  health  improvement 
projects  are,  and  I  quote:  "Such 
projects  shall  be  designed  to  accom- 
plish the  objectives  of  improving  forest 
health  through  management  action 
that  improves  stands,  density  and  com- 
position." I  can  only  believe  that 
stands  and  densities  go  beyond  salvage. 

Now,  Mr.  President,  at  a  recent  hear- 
ing before  the  Energy  Committee  on 
the  salvage  sale  issue,  the  assistant 
Secretary  of  Agriculture,  Mr.  Beuter, 
testified  that  the  Forest  Service  al- 
ready has  adequate  statutory  authority 
to  conduct  salvage  sales  in  national 
forests  and  that  this  amendment  is  not 
needed. 

In  addition,  the  Appropriations  Com- 
mittee report  accompanying  this  bill 
already  directs  the  Forest  Service  to 
"pursue  aggressively  salvage  opportu- 
nities while  complying  with  existing 
environmentally  mandates." 

It  seems  to  me  this  is  a  fair  and  rea- 
sonable approach.  That  is  why  I  ques- 
tion the  need  for  this  sweeping  amend- 
ment. 

Finally,  Mr.  President,  I  think  we 
should  take  a  long  look  at  the  con- 
sequences of  our  8u:tions. 

I  must  say  it  is  no  secret  to  anybody 
in  this  body  that  I  have  been  a  long- 
time proponent  and  supporter  of  the 
Endangered  Species  Act  and  those  acts 
that  are  supportive  of  the  direction  of 
the  Endangered  Species  Act.  I  know 
that  the  Senator  from  Washington  will 
vigorously  argue  that  we  are  not  deal- 
ing with  the  Endangered  Species  Act. 
And,  indeed,  in  our  discussions  he  had 
indicated  that  to  an  extent  this  may 
well  be  strengthening  of  the  act,  al- 
though I  have  trouble  following  that 
argument  totally. 
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'  'he  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Rhode  Island  has 
ex  »ired. 

]  Ir.  CHAFEE.  Mr.  President,  I  ask 
un  mimous  consent  to  proceed  for  2 
mqre  minutes. 

he  PRESIDING  OFFICER.  Is  there 

ection?  The  Senator  from  Rhode  Is- 

is  recognized  for  2  additional  min- 
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1  Ir.  CHAFEE.  Mr.  President,  this  is 
pa  t  of  an  issue  that  has.  as  I  men- 
tic  aed  before,  been  before  us  for  some 
tirpe 

;  is  my  fervent  hope,  Mr.  President, 
thlt  somehow,  in  that  section  of  the 
CO  intry  that  is  so  important  to  all  of 
us  and  to  our  Nation,  we  could  arrive 
at  I  solution  that  has  those  forests  pro- 
du  ;ing:  what  we  call  sustainable  yields. 
Ou '  environmental  laws.  I  believe, 
all  )w  ecological  sound  salvage  sales  to 
go  forward.  I  do  not  believe  this 
an  endment  is  necessary.  I  am  not  in 
faior  of  it. 

ut,  Mr.  President,  regardless  of 
wlfe.t  happens  with  this  amendment, 
wh  ich  I  shall  vote  against,  I  hope  that 
a  ong-term  solution  can  be  developed 
so  every  year  we  are  not  back  on  this 
pn  blem. 

(  ertainly  everything  I  could  do  with 
thi  limited  powers,  whatever  I  might 
ha  re,  I  would  devote  to  being  able  to 
ac  lieve  that  goal.  Because  I  hope  that 
as  we  lecture  the  rest  of  the  world,  and 
particularly  the  South  American  and 
American  nations,  that  there 

lot  necessarily  a  choice  between  the 
enfironment  and  jobs. 

hat  is  the  theme  we  are  carrying. 
Thht  is  thejanguage  we  use  in  connec- 
ticyi  with  Amazonia.  Those  of  us  who 
been   there,  have  met  with  the 
Br|i2ilians  and  others.  And  all  we  are 

ing  is,  it  is  not  necessarily  a  con- 

t  between  environment  and  jobs.  I 
we  could  put  behind  us  this  con- 
flict that  seems  constantly  to  be  there 
in  ^his  psu-ticular  section  that  says  it  is 
eit  ner  the  environment  or  jobs.  And. 
inc  eed.  some  have  said,  and  very  sin- 
cei  ely.  that  if  it  is  a  choice  of  the  spot- 
tec  owl  or  if  it  is  a  choice  of  jobs,  it  is 
a  ragedy.  but  the  spotted  owl  has  to 
go  So  be  it. 

1  ^ell.  I  hope  that  is  not  necessarily 
thi  choice  we  have  to  make.  I  hope  we 
do  not  have  to  destroy  the  owl.  And  by 
thi  way.  it  is  not  just  the  owl.  There  is 
a  '  rhole  series  of  other  species  includ- 
ini  the  salmon,  as  those  who  come 
frc  m  the  area  well  know,  that  could  be 
thfeatened  as  well. 

he  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).   The   Senator's   time   has  ex- 


is 


sa: 
hofce 


pii  9d. 

1  Ir.  CHAFEE.  If  I  might  have  1  more 
mifiute. 

he  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

1  Ir.  CHAFEE.  Madam  President. 
cU  irly  if  we  destroy  the  forest  there 
wi  1  be  no  jobs.  Once  again,  the  solu- 
ti<vi    to    this    problem    is   sustainable 


yield,  and  I  hope  we  can  all  work  to- 
ward that  goal.  I  thank  the  Chair. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  10 
seconds. 

I  am  sorry.  The  Senator  is  recognized 
for  10  minutes. 

Mr.  BURNS.  Thank  you.  Madam 
President. 

Auctioneers  sometimes  can  get  it 
done  in  10  seconds,  but  we  will  not  go 
into  that  mode  today. 

Madam  President.  I  doubt  if  I  will 
take  my  10  minutes.  I  just  want  to  re- 
mind this  body  that  no  matter  how 
much  logic  you  put  up  about  this 
issue— and  I  am  like  my  colleague. 
Senator  Chafee,  I  wish  there  was  some 
way  that  we  could  resolve  this  and  the 
issue  would  go  away.  But  we  cannot, 
because  there  will  always  be  those  who 
will  crowd  the  system  just  a  little  bit. 
And  as  long  as  that  goes  on,  you  will 
always  have  controversy. 

The  only  way  that  you  are  going  to 
have  this  problem  go  away  is  to  put  all 
the  public  lands  into  private  lands,  just 
sell  it.  And  then  we  can  hound  on  the 
private  landowner  and  we  can  encroach 
on  him. 

This  is  not  an  owl  issue.  This  is  not 
even  an  endangered  species  issue.  This 
is  a  common  sense  issue,  that  we  take 
the  dead  and  dying  trees  and  the  wind- 
falls that  are  on  the  ground  and  make 
some  use  of  them  for  the  American 
people,  of  which  it  is  coming  off  of 
their  lands.  That  is  the  issue  here. 
There  is  no  other  issue. 

Now  you  can  put  a  lot  of  words  and 
you  can  make  a  lot  of  flowery  speeches, 
but  basically  that  is  the  issue:  Can  we 
use  those  dead  and  dying  trees  now. 
and  the  blowdowns,  to  the  benefit  of 
this  society?  And  I  think  that  is  one  of 
the  calls  of  public  lands  and  how  they 
are  managed,  is  to  be  used  to  the  bene- 
fit, highest  benefit  of  the  American  so- 
ciety. So  it  is  not  an  Endangered  Spe- 
cies Act. 

I  do  not  know  how  many  people  saw 
the  fires  of  1988  across  Montana.  I 
think  I  heard  the  Senator  from  Idaho 
awhile  ago  sort  of  describe  to  you  what 
happened  in  Yellowstone  Park.  Let  me 
tell  you  that  we  will  never  see  Yellow- 
stone Park  again  like  it  was  prior  to 
1988.  There  are  people  who  will  say  that 
was  a  gi-eat  environmental  event.  I  can 
take  you  up  there  right  now  and  tell 
you  it  was  not  a  great  environmental 
event.  In  fact,  if  there  is  anything, 
there  is  a  sin  being  committed  there 
right  now  because  it  is  overgrazed. 
They  have  too  much  livestock  on  it. 
Too  many  buffalo,  too  many  elk.  too 
many  everything,  and  we  are  in  a  dry 
year  again. 

So.  basically,  it  is  this:  They  cannot 
harvest  the  dead  and  dying  or  the 
windfalls  in  wilderness-designated 
areas  or  in  areas  where  there  is  sen- 
sitive wildlife  habitat  without  some 
consultation  with   the   U.S.   Fish  and 


Wildlife  Service.  And  it  does  not  make 
sense.  In  Montana  where  we  have  the 
problem  with  the  mountain  pine  beetle, 
it  does  not  make  sense  just  to  let  that 
rascal  go  clear  through  our  forests  and 
take  them  all.  It  does  not  make  sense 
at  all. 

If  we  had  a  disease  in  this  society,  we 
would  not  allow  that  to  happen  if  it 
was  among  people.  If  they  were  the 
dead  and  dying,  we  would  be  taking 
some  action. 

I  cannot  help  it.  I  do  not  know  why 
we  would  allow  this  on  our  public  lands 
and  among  this  precious  resource  that 
we  have  that  benefits  so  many  Ameri- 
cans. 

There  are  three  things  that  make  a 
forest  fire.  Take  one  of  them  away  and 
you  do  not  have  a  forest  fire  or  a  wild- 
fire. You  need  three  things:  Air,  fuel, 
and  heat.  That  is  all  you  need— fuel. 
And  what  we  have  in  these  blowdowns, 
these  dying  and  dead  trees,  is  a  very, 
very  explosive  fuel  that  when  ignited, 
it  just  goes.  We  have  seen  the  fires  of 
the  Bob  Marshall  Wilderness,  and  of 
Yellowstone  Park— we  could  not  get 
those  fires  under  control  at  any  stage 
because  of  the  extreme  heat  and  the  ex- 
treme amount  of  fuel  that  was  avail- 
able to  burn  in  the  underbrush.  So,  if 
science  tells  us  the  endangered  specie 
has  a  place,  then  science  would  also 
tell  us  that  we  should  harvest  the  dead, 
dying,  and  the  windfall. 

By  the  way,  those  folks  who  would 
want  to  apologize  to  those  families  in 
those  communities  who  kind  of  need 
the  job.  I  do  not  see  those  folks  going 
out  there  and  looking  those  people  in 
the  eye  and  saying:  I  am  sorry,  we  are 
not  going  to  let  you  do  it. 

Why  do  you  not  drive  down  to  one  of 
those  little  communities  one  time, 
look  at  their  families,  and  walk  into 
their  schools  and  tell  them:  No,  we  are 
not  going  to  let  you  cut.  We  are  not 
going  to  let  you  salvage  harvest. 

What  little  money  they  get  from  the 
excess  profits  tax  or  whatever  that 
comes  back  to  the  communities  does 
not  mean  anything  when  you  talk 
about  payroll,  paying  for  pickups, 
homes,  schools,  raising  kids,  and  put- 
ting food  on  the  table.  They  do  not 
even  touch  it. 

So  I  would  want  those  who  would  be 
a  little  skeptical  on  the  purpose  of  this 
to  go  down  there  and  talk  to  those 
families.  I  do  not  see  a  lot  of  folks 
doing  that,  jumping  in  the  car  and 
going  down  there  and  meeting  with 
those  folks— and  especially  with  some 
of  the  very  good  families  who  are  mem- 
bera  of  these  wood  products  unions, 
members  of  the  AFL-CIO.  who  support 
this  amendment.  You  go  down  and  tell 
them  that  they  cannot  work,  they  can- 
not cut,  and  they  cannot  provide  for 
their  families. 

So.  this  is  not  an  endangered  specie 
debate.  It  is  not  even  close.  It  is  a  de- 
bate on  whether  we  should  go  in  and 
help  Mother  Nature  out  and  take  out 
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those  dead  and  dying  trees  and  get 
these  forests  back  in  the  production 
that  they  should  be  in.  I  support  this 
amendment  and  I  urge  my  colleagues 
to  do  so. 
Madam  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  12  minutes. 

Mr.  PACKWOOD.  Madam  President.  I 
want  to  correct  some  misimpressions 
that  have  been  left  here  today.  First 
there  is  reference  to  clearcutting  by 
several  speakers,  as  if  it  were  evil.  Let 
me  explain  what  clearcutting  is  as  op- 
posed to  selective  cutting.  Clearcutting 
is  where  you  will  take  10,  or  20,  or  30. 
or  40  acres  and  you  cut  all  the  trees  in 
it,  and  when  you  are  done  you  replant. 
You  have,  as  you  see  from  the  air,  or 
anywhere  else,  a  large  square — usually 
a  square,  not  always.  Then  next  to  it 
10,  20,  30,  40  acres  of  green  trees  that 
have  been  left.  Then  you  will  see  an- 
other 10  or  20  acres  that  have  been 
clearcut.  Those  are  called  clearcuts. 
You  do  not  clearcut  hundreds  of  miles. 
You  do  it  on  a  patchwork  basis. 

The  reason  you  do  it.  and  it  is  done 
mostly  on  the  west  side  of  the  Cascade 
Mountains — the  Cascades  in  Oregon  are 
to  Washington  what  the  Sierras  are  to 
Nevada:  it  is  a  string  of  mountains. 
You  do  it  on  the  west  side  because  the 
principal  timber  is  Douglas-fir  and  that 
does  not  grow  well  in  the  shade.  It  is 
called  shade  intolerant.  Indeed,  if  you 
clearcut  it,   it  would  grow— it  would 
grow,  but  it  would  be  inferior  than  if 
you  cut  it  and  it  has  direct  Sun  when 
you  replant  it.  When  you  have  pine  it 
is  not  normal  to  clearcut.  Pine  trees 
are   not  shade  intolerant.   You  selec- 
tively clearcut,  take  a  tree  here,  there, 
there,  there.  It  is  a  different  form  of 
what   they   call   silviculture— manage- 
ment. The  clearcut  looks  bad  and  in- 
deed clearcutting  can  be  done  badly.  If 
you   are   on   a   slope   and   there   is   a 
stream  at  the  bottom  of  the  slope  and 
you  clearcut  right  down  to  the  stream, 
you  are  going  to  have  a  whale  of  a  lot 
of  mud  and  silt,  when  it  rains,  going 
down  that  clearcut  into  the  stream. 
That  is  bad  management  practice. 

But  the  reason  for  the  clearcut  is  so 
that  you  can  grow  your  forests  better. 
The  Senator  from  Montana  and  the 
Senator  from  Rhode  Island  made  ref- 
erence to  the  Forest  Service  was  not 
following  the  law.  Perhaps  they  were 
not,  although  it  is  not  quite  as  easy  as 
all  that.  Up  until  the  passage  of  the 
Wilderness  Acts,  they  really  only  start- 
ed in  the  midsixties.  we  managed  all  of 
the  public  land  on  what  we  called  a 
multiple-use  basis  and  we  directed  the 
Forest  Service,  the  Bureau  of  Land 
Management,  to  manage  it  for  recre- 
ation, stream  enhancement,  fish  and 
wildlife  protection,  timbering;  and 
they  would  set  aside  some  parts  for 
recreation,  some  parts  for  stream  en- 
hancement, and  they  managed  it  on  a 
multiple-use  basis.  We  said  to  them, 
this  is  the  goal  of  the  timber  you  are  to 


get  out,  and  we  set  goals.  Each  year 
would  be  so  many  feet— board  feet  as 
we  call  it. 

That  worked,  by  and  lai-ge.  pretty 
well.  But  now  here  is  where  problems 
started.  I  said  earlier  we  do  not 
produce  enough  lumber  in  this  country 
to  meet  our  needs.  We  have  for  the  bet- 
ter part  of  a  quarter  of  a  century  im- 
ported anywhere  from  20  to  30  percent 
of  our  lumber  from  Canada  because  we 
do  not  produce  enough  in  this  country. 
Let  us  say  the  Forest  Service,  as  an  ex- 
ample, had  20  million  acres  they  were 
managing  and  they  set  aside  4  million 
acres  of  it  for  recreation,  for  nontimber 
purposes.  So  they  had  16  million  acres 
for  timber.  Out  of  that  they  figured 
they  could  produce  a  certain  amount  of 
board  feet,  managed  on  what  we  call  a 
sustained  yield  basis:  you  cut  the  trees, 
you  plant  the  trees,  you  cut  the  trees, 
you  plant  the  trees. 

Then  Congress  comes  along  and  says 
of  that  16  million  acres  we  are  now 
going  to  put  3  million  of  it  in  wilder- 
ness in  addition  to  the  4  million  that 
has  already  been  set  aside  for  other 
purposes.  It  is  clear  now  you  are  not 
going  to  get  as  much  lumber  off  the  re- 
maining 13  million  acres  as  you  were 
going  to  get  off  the  16  million  acres. 
And  over  the  last  20  years  we  have  been 
setting  aside  for  nontimber  purposes 
more  land. 

Then  along  came  the  Endangered 
Species  Act  in  the  midseventies.  The 
Forest  Service  was  not  used  to  dealing 
with  it.  It  had  not  had  it  on  the  books 
before  and  the  Forest  Service  is  still 
trying  to  produce  as  much  lumber  to 
meet  our  needs  as  they  can  within  the 
bounds  of  what  they  regard  as  respect- 
able forestry.  And  there  is  an  honor- 
able difference  of  opinion  on  the  issue. 
If  you  take  two  Ph.D.'s  from  any 
school  in  the  United  States  who  do  not 
work  for  the  environmentalists  or  the 
timber  companies  and  say:  How  many 
trees  can  we  cut  off  this  land?  They 
will  differ  when  you  give  them  the 
same  goal:  Sustained  yield,  trees  for- 
ever. They  will  differ  in  their  judgment 
as  to  how  many  trees  you  can  cut.  It  is 
an  honest,  academic,  fair  difference. 

The  Forest  Service  is  trying  to 
produce  the  levels  of  timber  that  we 
had  told  them  to  get.  But.  on  top  of 
that  we  impose  the  Wilderness  Acts, 
and  Endangered  Species  Act,  and  Envi- 
ronmental Protection  Act  and  other 
things,  things  that  limit  their  ability 
to  do  it.  And  I  am  not  going  to  argue 
whether  they  ran  afoul  of  the  law  or 
not.  The  courts  said  they  did.  This  was 
not  malicious,  evil,  greedy  civil  serv- 
ants— because  that  is  what  they  were. 
Career  Forest  Service  people,  trying  to 
do  the  public  good.  But  the  court  said 
you  are  not  managing  the  forest  prop- 
erly in  accordance  with  the  Endan- 
gered Species  Act  or  the  Environ- 
mental Protection  Act,  or  the  Wilder- 
ness Acts,  or  all  the  other  acts  we  im- 
posed upon  them. 


I  am  not  going  to  quarrel  with  that. 
I  think  the  courts  have  probably  inter- 
preted the  laws  correctly  and  if  we  do 
not  like  the  laws  we  should  not  blame 
the  Forest  Service  because  they  did  not 
quite  undei-stand  them  as  they  were 
being  passed.  We  should  say  if  we  do 
not  like  the  laws  the  way  the  court  is 
interpreting  them  we  should  change 
them;  not  blame  the  courts. 

So  that  is  one.  Forest  Service,  if  they 
did  violate  the  laws  they  did  not  do  it 
maliciously. 

Second,  we  are  told  we  should  not 
legislate  on  an  appropriations  bill,  and 
that  is  indeed  the  rules  of  our  Senate. 
The  Endangered  Species  Act.  however, 
which  I  would  like  to  change,  runs  out 
this  year.  I  thought  we  had  the  votes  in 
the  Senate  until  Senator  Gore  was  se- 
lected as  a  Vice-Presidential  nominee. 
He  is  perhaps  the  leading  environ- 
mentalist for  the  Democrats,  and  I  do 
not  think,  given  the  ticket  this  year, 
they  would  want  to  change  the  act  in 
the  midst  of  the  campaign. 

But  our  only  chance  to  change  it  is 
on  an  appropriations  bill  if  we  want  to 
do  it  this  year.  The  act  is  not  going  to 
come  up  for  renewal  and  it  runs  out 
this  year.  It  is  a  catch  22  situation,  you 
tell  us  not  to  do  it  on  this  bill  but  then 
they  do  not  bring  up  the  act,  which  is 
the  act  itself,  for  renewal.  So  what  do 
you  do.  say,  tough  luck?  Well,  we  are 
just  trying  to  use  whatever  vehicle  we 
can  to  do  this  amendment. 

Last,  and  my  good  friend  from  Rhode 
Island  said  I  hope  it  does  not  have  to 
come  down  to  a  choice  between  the  owl 
and  jobs— well,  that  is  what  it  has 
come  down  to. 

I  want  to  emphasize  again,  under  the 
Endangered  Species,  Act,  if  any  kind  of 
bug  or  plant  or  bird  is  declared  threat- 
ened or  endangered,  then  the  Govern- 
ment has  to  come  up  with  a  recovery 
plan  that  leads  to  taking  that,  in  this 
case  the  owl,  off  the  endangered  list. 
You  have  to  have  a  recovery  plan  that 
makes  the  population  of  owls  come 
back  up. 

You  are  entitled  to  consider  econom- 
ics, jobs  if  you  want  to  call  it.  It  you 
can  consider  jobs  and  make  the  owl 
come  back  up  so  it  is  no  longer  endan- 
gered, you  can  consider  both  of  them. 
But  you  cannot  consider  jobs  if,  in 
order  to  do  it.  you  have  to  shrink  the 
recovery  plan  to  such  a  level  that  the 
owl  might  disappear.  You  cannot  then 
consider  jobs. 

When  the  recovery  plan  for  the  owl 
was  designed,  there  were  a  number  of 
areas  that  were  left  out  of  what  we  call 
the  critical  habitat.  You  can  continue 
to  log  on  those  because  it  was  deter- 
mined by  the  Fish  and  Wildlife  Service 
that  we  could  have  a  recovery  plan  and 
leave  some  areas  out.  But  they  finally 
said,  we  have  reached  a  critical  thresh- 
old below  which  we  cannot  go  in  the 
management  of  these  lands  or  the  owl 
will  disappear. 

So  they  drew  a  plan,  as  all  of  this 
acreage  that  is  no  longer  going  to  be  on 
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li  nits  for  forestry— my  hunch  is  in  a 
fe  w  years  not  on  limits  for  anythinj? 
e]  se — and  it  is  ffoin^  to  cost  about 
3£  000  jobs  in  northern  California.  Or- 
el on.  and  Washington  and  it  is  an  ei- 
ti  er/or  situation.  We  are  not  down  now 
t(  the  situation  where  maybe  we  can 
pi  otect  the  jobs  and  the  owl.  Any  land 
tl  at  can  be  left  out  of  the  recovery 
pi  \.n  and  still  used  economically  has 
b<  en  left  out. 

3o  the  question  becomes:  Is  the  owl 
w  »rth  35,000  jobs— and  I  will  empha- 
si  ;e— family  wage  jobs?  These  are  not 
m  nimum  wage  jobs.  Many  of  them  are 
ui  ionized  jobs.  That  is  why  the  unions 
ai  s  so  strongly  on  our  side  of  this 
is  iue.  These  are  jobs  for  kids  coming 
01 1  of  high  school,  18  years  of  age,  and 
w  11  pay  anywhere  from  $8,  $9,  $10  an 
h<  ur  starting  wage,  and  in  a  town  of 
IS  000  in  southern  Oregon,  that  is  not  a 
bf  d  job. 

3o  while  my  friend  from  Rhode  Is- 
la  id  wishes  this  was  not  a  contest  be- 
tv  een  jobs  and  owls,  it  has  become  one 
ai  d  you  have  to  make  a  decision  as  to 
w  lich  side  you  are  going  to  come  down 
oi .  I  simply  said  if  I  am  going  to  throw 
35  000  decent  people,  40-,  45-year-olds 
w  lo  worked  in  the  mills  and  woods,  20, 
25  years,  married  their  high  school 
sv  eetheart,  had  a  couple  of  kids,  they 
v<  te,  bowl  on  Wednesday  night,  and 
te  ich  their  kids  to  hunt  and  fish  and 
tt  By  are  good  environmentalists;  they 
ai ;  out,  told  to  be  retrained,  and  go  to 
w  irk  in  the  electronics  industry  300 
m  les  away  for  S6  an  hour  when  they 
ai  i  making  S15  an  hour,  that  is  the 
cl  Dice. 

rhat  is  not  the  choice  this  amend- 
m  mt  poses,  but  it  is  the  choice  that 
e\  entually  we  will  have  to  make.  Those 
w  lo  will  not  change  the  Endangered 
S|  ecies  Act  cannot  attempt  to  finesse 
it  by  saying  I  hope  we  do  not  have  to 
m  ike  a  choice.  We  do  have  to  make  a 
cl  Dice.  The  question  is  who  is  going  to 
ct  me  down  on  the  side  of  people?  Who 
is  going  to  come  down  on  the  side  of 
bi  "ds?  On  occasion,  those  are  the  hard 
cl  Dices  you  have  to  make. 

:  thank  the  Chair. 

;  reserve  the  remainder  of  my  time. 

Hie  PRESIDING  OFFICER.  The  Sen- 
al  3r  from  Montana  has  2  minutes. 

^.  BAUCUS.  Madam  President,  this 
ai  lendment  essentially  only  comes 
d<  wn  to  this:  We  have  heard  a  lot 
at  out  the  Endangered  Species  Act. 
w  lich  some  of  the  proponents  of  this 
ai  lendment  say  really  is  not  involved 
h<  re,  essentially  it  does  not  come  down 
tt  whether  to  allow  salvageable  timber 
s£  les.  that  is  to  allow  timber  sales  to 
g(  in  and  salvage  timber.  That  is  not 
tl  is  debate.  That  is  not  this  issue.  Of 
c<  urse.  the  Forest  Service  can  go  in 
ai  d  ask  timber  companies  to  put  up 
bi  Is  for  salvage  timber.  That  is  not 
tt  is  issue. 

This  amendment  really  is  whether  to 
al  low  salvage  sales  on  areas  that  are 
pi  Dhibited  by   law  and  prohibited  by 


court  injunction.  That  is  owl  habitat. 
There  is  a  lot  of  salvage  timber  in  this 
country — in  Oregon,  Washington,  and 
California— that  is  not  covered  by 
Judge  Dwyer's  injunction  as  Forest 
Service  lands.  So  this  amendment  is 
not  whether  to  allow  or  not  allow  sal- 
vage timber  sales. 

This  Senator,  along  with  the  other 
Senator  from  Montana,  last  year,  on  an 
appropriations  bill— I  might  say  to  the 
Senator  from  Oregon — directed  the 
Forest  Service  to  go  in  and  salvage,  to 
offer  sale  on  salvage  timber  in  Mon- 
tana so  long  as  it  was  consistent  with 
all  environmental  statutes.  Of  course, 
that  was  in  the  law.  I  must  say  not 
much  timber  was  taken  out  because 
the  Forest  Service  did  not,  frankly,  do 
what  I  thought  it  should  do.  Neverthe- 
less, it  was  an  effort  to  take  timber 
consistent  with  our  environmental 
laws. 

So  I  say  to  Senators,  Madam  Presi- 
dent, if  they  want  salvage  timber  to  be 
harvested,  that  is  fine.  This  amend- 
ment allows  that,  except  this  amend- 
ment wants  to  go  further  and  asks  the 
Forest  Service  to  go  in  and  take  sal- 
vage timber  in  areas  that  are  off  limits 
by  court  injunction  and  by  environ- 
mental statutes,  and  that  is  why  I  op- 
pose this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  the  State  of  Washing- 
ton has  2  minutes. 

Mr.  ADAMS.  Madam  President,  I  will 
summarize  for  our  side,  in  opposition 
to  this  amendment.  It  is  my  under- 
standing Senator  Gorton  wishes  to 
close.  At  the  end  of  that,  I  am  going  to 
make  a  motion  to  table.  I  discussed 
this  with  the  chairman  of  the  full  com- 
mittee. On  that  motion  to  table,  I  ask 
for  the  yeas  and  nays. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  ADAMS.  Madam  President.  I  will 
be  very  brief  because  I  think  the  debate 
has  been  very  direct.  I  am  simply  going 
to  summarize. 

The  language  in  the  Interior  appro- 
priations bill,  as  voted  out  of  commit- 
tee, already  allows  salvage,  and  it  is 
consistent  with  current  law.  It  says: 
Timber  salvage  activity  in  spotted  owl 
habitat  is  to  be  done  in  full  compliance 
with  existing  environmental  and  forest 
management  laws.  Under  those  laws  in 
the  western  part  of  the  State,  the  1991 
storm  left  703  billion  board  feet  of 
blown-down  timl>er.  Of  that,  517  billion 
board  feet  have  already  been  sold. 

So  this  program  is  moving  ahead. 
This  is  not  a  salvage  amendment.  It 


has  been  well  stated  by  the  Senator 
from  Montana,  by  the  Senator  from 
Colorado,  and  others,  that  this  is  sort 
of  a  Trojan  horse.  Salvage  is  going 
ahead.  They  are  going  with  a  plan. 

This  amendment  is  unnecessary,  but 
even  more  so.  Madam  President,  it  is 
dangerous.  It  would  override  the 
present  law  and  the  court  orders.  It 
would  override  the  National  Environ- 
mental Policy  Act.  It  would  override 
the  work  of  the  existing  authorizing 
committees  who  are  proceeding. 

We  need  change  in  our  public  forest 
management  policies,  but  his  amend- 
ment will  simply  promote  and  continue 
outdated  practices.  The  amendment  is 
another  greedy  detour  and  we  need  to 
keep  focused  on  developing  a  long-term 
forest  health  plan.  Salvage  is  going  on 
under  these  plans.  Salvage  should  take 
place  but  only  with  proper  planning, 
not  by  overriding  laws  like  the  Gorton 
amendment  would  do. 

So,  Madam  President.  I  hope  that  my 
colleagues  have  listened  to  this  debate 
and  they  will  vote  with  the  motion  to 
table  which  I  will  make  as  soon  as  Sen- 
ator Gorton  has  completed  his  re- 
marks. 

It  is  absolutely  essential  at  this 
point  that  we  understand  this  is  a  com- 
plicated issue.  This  should  not  be  on  an 
appropriations  bill,  but  it  is  there,  so 
we  are  going  to  move  to  table  it.  I  hope 
my  colleagues  will  vote  with  the  mo- 
tion to  table  the  Gorton  amendment. 

Madam  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  Senator  from  Oregon  will,  so  the 
Senator  from  Washington  can  summa- 
rize and  we  do  not  have  to  answer  any 
further  argument. 

Mr.  PACK  WOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  will  yield  back 
the  remainder  of  my  time. 

Mr.  ADAMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  the  State  of  Washing- 
ton. 

Mr.  GORTON.  Madam  President,  it  is 
hardly  a  surprise  that  during  the 
course  of  the  declining  days  of  a  Presi- 
dential election  year,  a  significant 
number  of  Democrats  would  trash  the 
President  and  the  Secretary  of  Agri- 
culture and  the  Forest  Service,  but  it 
astounds  the  conscience  that  in  order 
to  punish  their  political  opponents 
those  same  Senators  would  sentence 
working  people  and  small  communities 
to  despair,  devastation,  and  depression. 
It  is  precisely  that  sentence  which  the 
Democrats  propose  for  very  real  people 
in  the  name  of  an  abstraction. 

Madam  President,  laboring  people  all 
across  the  United  States  desperately 
request  the  passage  of  this  amendment. 
Organized  labor  has  done  so  in  a  formal 
and  written  fashion  in  letters  that 
have  already  been  made  a  part  of  this 
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Record.  They  know  which  side  is 
speakingr  for  jobs  and  for  working  peo- 
ple. 

Unorganized  emplo.vees  across  timber 
country  from  one  end  of  this  Nation  to 
another  are  asking  for  this  amend- 
ment, both  for  its  reality  and  for  the 
symbol  of  hope  that  it  provides. 

Small  independent  mills  are  des- 
perate for  this  amendment.  This 
amendment  makes  no  difference  to  the 
large  companies  that  have  huge  land- 
holdings  on  their  own.  unaffected  by 
these  rules. 

The  reasons  that  have  led  to  this 
amendment,  on  the  other  hand,  have 
already  bankrupted  dozens  of  small  and 
independent  mills  and  placed  tens  of 
thousands  of  people  on  the  unemploy- 
ment rolls  in  timber  country. 

But  we  deal  with  abstractions.  We 
have  heard  chairman  after  chairman 
say  "give  the  authorizing  committees  a 
chance.  Let  us  work  this  out.  This  is  a 
violation  of  this  statute,  that  statute 
or  another  statute." 

These  are  bloodless  terms.  They  ig- 
nore the  plight  of  real  people.  To  speak 
about  giving  authorizing  committees, 
which  have  done  nothing,  which  have 
not  produced  a  sentence,  a  phrase,  a 
comma  on  this  subject  in  more  than  3 
years,  a  chance  is  to  make  the  old 
phrase  that  the  chances  of  success  are 
somewhere  between  slim  and  none  an 
exaggeration.  This  is  an  exaggeration 
of  the  possibilities  that  there  will  be 
any  such  relief  this  year  or,  for  that 
matter,  I  suspect  next  year. 

Madam  President,  is  this  amendment 
about  the  spotted  owl?  No,  Madam 
President,  it  is  not.  It  specifically 
states  that  none  of  this  logging  will  be 
done  if  it  adversely  affects  the  spotted 
owl.  Is  this  amendment  about  old 
growth?  No,  Madam  President,  it  is 
not.  This  amendment  is  about  dead  and 
downed — wind-blown-down  timber  rot- 
ting on  the  floors  of  our  forests.  It  will 
not  authorize  the  harvest  of  a  single 
living  old  growth  tree  at  any  place 
throughout  the  amendment  itself. 

Is  this  amendment,  as  the  majority 
leader  said,  about  the  Endangered  Spe- 
cies Act?  No,  it  is  not  about  the  Endan- 
gered Species  Act.  The  two  statutes 
mentioned  as  being  overridden  for  the 
narrow  purposes  of  this  amendment 
specifically  do  not  include  the  Endan- 
gered Species  Act,  for  the  ver.v  reason 
that  the  legal  injunction  under  which 
we  operate  at  the  present  time  is  not 
based  on  the  Endangered  Species  Act 
at  all. 

Incidentally,  the  Endangered  Species 
Act  itself,  which  seems  to  be  holy  writ, 
has  been  "amended,"  as  defined  by  the 
Democrats,  at  least  a  dozen  times  in 
this  appropriations  bill.  At  least  a 
dozen  times  the  bill  states  that  "not- 
withstanding any  other  provision  of 
law.  *  *  *■'  So,  if  this  were  such  an  ex- 
emption, which  it  is  not.  it  would  not 
be  something  new  to  this  act. 

No,  the  Democratic  opposition  to 
this  amendment  stems  from  the  psy- 


chology that  forests  appropriately  are 
only  valid  when  they  are  absolutely 
untouched  by  the  hands  of  human 
beings.  The  Democrats  imply  that  if 
trees  fall  to  fire,  that  is  fine:  we  will 
let  it  burn.  If  trees  fall  to  wind  storm, 
that  is  fine.  If  trees  are  victims  of  in- 
sects, that  is  fine.  The  only  thing  that 
the  Democrats  cannot  allow  is  the  pro- 
ductive use  of  our  forests  to  create  jobs 
and  housing  for  the  people  of  the  Unit- 
ed States.  That  is  literally  all. 

Democrats  evidentl.y  love  employ- 
ment as  long  as  that  employment  does 
not  use  any  natural  resources  and  does 
not  produce  any  waste.  Under  those 
circumstances.  Madam  President,  we 
will  have  few  people  employed  in  the 
United  States  by  anyone  other  than 
the  Government  itself. 

As  we  debate  this  issue,  200,000  acres 
of  timber  are  on  fire  in  the  State  of 
Idaho.  This  is  a  full  one  quarter  of  the 
size  of  the  State  of  Rhode  Island.  Fires 
are  raging  in  Montana.  Fires  in  eastern 
Oregon  have  driven  150  families  from 
their  homes. 

This  is  what  this  amendment  is 
about:  it  is  about  the  use  of  salvage  to, 
among  other  things,  prevent  and  con- 
trol Are. 

Madam  President,  when  we  vote  on 
this  motion  to  table  in  a  few  moments, 
I  want  to  make  clear  that  a  vote  to 
table  is  a  vote  for  fire,  one  of  man- 
kind's greatest  scourges  over  the  years. 
This  amendment  is  designed,  among 
other  things,  for  the  productive  use  of 
what  is  otherwise  nothing  but  dry  tin- 
der for  forest  fires,  forest  fires  that  are 
raging  as  we  debate  this  amendment. 

This  debate  is  Orwellian.  We  have 
now  slashed  by  more  than  90  percent 
the  harvest  of  timber  from  productive 
lands  on  the  forests  of  the  Pacific 
Northwest,  and  the  Democrats  tell  us 
that  number  has  got  to  go  to  zero. 
They  tell  us  we  must  work  on  these 
mythical  authorizing  bills,  which  never 
appear  before  us.  And  in  the  meantime, 
people  can  be  driven  from  their  homes: 
they  can  lose  them  to  mortgages;  they 
can  lose  their  jobs:  they  can  lose  their 
communities;  they  can  be  forced  into 
alcoholism  and  child  abuse;  but  we 
have  to  wait  for  the  authorizing  com- 
mittees. We  can  do  nothing,  not  even 
for  a  year,  to  provide  them  with  any 
kind  of  help  or  any  kind  of  support. 

Do  not  blame  the  courts.  Madam 
President.  The  laws  that  the  courts 
have  used  to  terminate  an  industry  are 
passed  by  this  body,  and  this  body  can 
make  exceptions  to  those  laws.  One 
small  exception  to  provide  some  hope, 
one  small  exception  to  provide  a  few 
jobs,  one  small  exception  to  prevent 
forest  fires  is  before  you  right  now. 
That  is  the  issue  on  this  next  vote. 

Mr.  SEYMOUR.  Mr.  President,  as 
California  enters  its  seventh  consecu- 
tive year  of  drought,  the  State  is  fac- 
ing a  forest  health  crisis.  Dead  and 
dying  trees  have  created  the  ideal  envi- 
ronment for  wildfires.  Something  must 


be  done  if  we  are  to  avoid  a  fire  of  cata- 
strophic proportions. 

Already  we  are  seeing  reports  of  mas- 
sive fires  burning  throughout  the  West: 
200,000  acres  in  California,  Idaho.  Or- 
egon, Washington,  and  Nevada  have 
burned.  It  is  only  going  to  get  worse. 

Currently,  the  U.S.  Forest  Service  is 
trying  to  increase  salvage  sales  in  Cali- 
fornia. These  sales  are  intended  to  dra- 
matically reduce  the  amount  of  fuel  re- 
maining in  California's  forests,  thereby 
reducing  the  chance  and  severity  of 
fires.  These  salvage  efforts  have  a  sec- 
ond but  equally  important  benefit, 
they  provide  jobs  to  a  forest  industry 
that  has  been  devastated  by  judicial  in- 
junctions on  timbering. 

Unfortunately,  the  Forest  Service 
Salvage  program  is  not  working.  In  my 
State  of  California  alone,  there  is  over 
llion  board  feet  of  dead  and  dying 
timfcer.  The  Forest  Services  does  not 
eveA  plan  on  harvesting  half  that 
anwunt.  And  frankly,  from  past  experi- 
ence, I  would  be  surprised  if  a  quarter 
of  available  and  identified  salvage  in 
the  state  of  California  is  harvested  be- 
fore it  bums  or  rots. 

There  are  many  problems  with  the 
Forest  Service  Salvage  Program,  and  I 
believe  that  the  Forest  Service  can  do 
much  more  to  expedite  salvage  oper- 
ations. I  have  been  working  with  the 
Department  of  Agriculture  to  imple- 
ment such  changes. 

That  being  said,  changes  in  the  law 
are  also  necessary.  Currently,  the  For- 
est Service  is  unable  to  implement  a 
rational  salvage  plan  for  spotted  owl 
forests. 

The  Gorton  amendment  attempts  to 
give  the  Forest  Service  the  authority 
it  needs  to  implement  an  expedited  sal- 
vage plan.  Senators  will  likely  hear 
from  many  environment  organizations 
urging  them  to  vote  against  the  Gorton 
amendment  and  prevent  salvage  oper- 
ations. 

The  logic  of  these  groups,  though,  is 
flawed.  The  Sierra  Club  Legal  Defense 
Fund  states  in  a  flier  they  are  circulat- 
ing in  opposition  to  the  Gorton  amend- 
ment that  expedited  salvage  operations 
will  impact  areas  that  are  already  se- 
verely impacted  by  drought  or  disease. 
Well,  I  hate  to  break  it  to  the  Sierra 
Club,  but  salvage  is  the  cutting  of  dead 
and  diseased  trees.  If  these  trees  are 
left  standing  the  very  same  insects 
that  infest  them  will  spread  to  healthy 
trees.  The  Sierra  Club  goes  on  to  say 
that  the  immediate  consequences  of 
the  passage  of  the  Gorton  amendment 
will  be  "an  increase  in  fire  caused  by 
logging."  Again,  I  have  to  wonder  if 
these  people  have  ever  been  in  a  forest. 
First  of  all,  dead  trees,  not  logging,  in- 
creases the  chance  of  fire.  Second,  sal- 
vage operations  reduce  the  threat  of 
fire. 

Some  people  still  believe  that  forests 
are  static  ecosystems.  If  we  simply 
leave  them  alone,  they  will  remain  for- 
ever as  they  are  today.  Unfortunately. 


2  2036 


w 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1992 


fc  i-ests  just  do  not  work  that  way.  For- 
es ts  are  dynamic,  not  static,  and  with- 
oi  t  management,  they  die  when  there 
ai  e  pest  infestations  and  they  burn 
w  len  there  is  a  drought. 

Mr.  President,  California  is  in  a 
di  ought.  Let's  try  not  to  let  it  burn.  I 
ui  ge  my  colleagues  to  vote  for  the  Gor- 
t<  n  amendment. 

Wr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ic  '  Senator  from  the  State  of  Washing- 
t(  n. 

VIr.  ADAMS.  I  move  to  table  the  Gor- 
t(  n  amendment. 

Mr.  BYRD.  Madam  President,  will 
tl  e  Senator  withhold  that  for  1 
ni  nute? 

Mr.  ADAMS.  I  withhold. 

Mr.  BYRD.  Madam  President,  I  hope 
tl  at  floor  staffs  on  both  sides  of  the 
ai  ile  will  alert  Senators  that  following 
tl  is  vote,  I  want  to  try  to  ascertain 
w  lat  amendments  remain  to  be  called 
ui  .  and  Senator  Stevens  and  I  will  ad- 
di  2ss  the  Senate  with  respect  to  cer- 
ts in  precedents  and  Senate  rules.  1 
h<  pe  that  Senators  would  stay  around 
ai  d  hear  what  is  said. 

:  thank  the  Senator  for  yielding. 

Mr.  ADAMS.  Madam  President,  I 
m  )ve  to  table. 

rhe     PRESIDING     OFFICER.     The 

estion  is  on  agreeing  to  the  motion 
table  amendment  No.  2904.  The  yeas 
aid  nays  have  been  ordered.  The  clerk 

11  now  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
al  ov  from  North  Dakota  [Mr.  Burdick], 
tl  e  Senator  from  Tennessee  [Mr. 
G  IRE],  and  the  Senator  from  Iowa  [Mr. 
H  iRKiN],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Si  nator  from  Utah  [Mr.  Hatch]  is  ab- 
S€  It  due  to  a  death  in  the  family. 

:  further  announce  that  the  Senator 
fr  im  North  Carolina  [Mr.  Helms]  is  ab- 
s€  nt  due  to  illness. 

;  further  announce  that,  if  present 
ai  d  voting,  the  Senator  from  Utah  [Mr. 
H  lTCH]  and  the  Senator  from  North 
Ci  rolina     [Mr.     HklmsJ     would     vote 

ay." 

The  PRESIDING  OFFICER  (Mr.  Lau- 
Ti  NBERO).  Are  there  any  other  Sen- 
at  ars  in  the  Chamber  who  desire  to 
v(  te? 

rhe  result  was  announced — yeas  60, 
n4ys  35,  as  follows; 

[Rollcall  Vote  No.  176  Leg.] 
YEAS-60 


A(!  im.s 
.  At  ika 
Ra  icus 
He  iteen 
Rl 

Hi  Kaman 
Ho  en 
Hr  dley 
Hr  aux 
Hr  an 
Hu  npers 

Ck  kfee 

Od  ion 
Co  ira<l 


Cranston 

Daschle 

DeConclnl 

Dixon 

IKxtd 

Durenberger 

Kord 

Kowler 

Glenn 

Graham 

Grassley 

Boilings 

Inouye 

Jeffords 

Johnston 


Kastcn 

Kennedy 

Ken-py 

Keny 

Kohl 

IjiulcnbflrK 

Leahy 

l^vln 

lilcbeiTnan 

Melzenbaum 

MIkulski 

Mitchell 

Moynihan 

Nunn 

I'ell 


Ihyor 

Koth 

Smith 

Iteiil 

.San  ford 

Spei^ler 

Klegle 

.Sarlianes 

Wcllstone 

Kohl) 

SMsnr 

winh 

Kocker«llcr 

Stmon 

WoffonI 

NAYS— 35 

Bond 

Gorton 

("jickwooil 

Hrown 

Gramm 

I'ri'sslpr 

liurns 

Halfi(!l(l 

Uudnian 

CoaLs 

Heflin 

Seymour , 

Cochran 

Kas.splKium 

Shelby 

Ci-aiff 

l,ott 

SlmpKon 

DAmalo 

I.UKai' 

Stevens 

Danforth 

Mack 

Synmis 

Dole 

McCain 

Thurmond 

Domenlcl 

.McConnell 

Wallop 

Kxon 

Murkowskl 

W.imer 

Gam 

Nickles 

-  1 

NOT  VOTING— 5 

Burdick 

Harkin 

Helms 

Gore 

Hatch 

So  the  motion  to  table  the  amend- 
ment (No.  2904)  was  agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  We  will  have  order, 
please.  Order  in  the  Senate.  Senators 
please  clear  the  aisles. 

All  conversations  on  the  floor  should 
cease. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  SARBANES.  Mr.  President,  the 
Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Please  discontinue  the  conversations 
or  take  them  into  the  cloakroom. 

Mr.  BYRD.  Mr.  President,  I  have  two 
matters  I  wish  to  discuss  while  we  have 
some  Senators  here. 

The  second  matter  concerns  the  re- 
maining amendments  that  are  to  be 
called  up.  I  would  like  to  know  what 
Senators  are  serious  about  calling  up 
those  amendments. 

But  the  first  matter  I  think  is  of  suf- 
ficient concern  that  it  should  have  the 
attention  of  all  Senators. 

Senator  Stevens  and  I  wish  to  ad- 
dress our  attention  to  it. 

I  have,  first  of  all,  a  prepared  state- 
ment for  the  purpose  of  being  concise 
and  brief,  which  I  will  read.  And  then  if 
Senators  wish  to  discuss  if  further,  I 
will  Ije  prepaied  to  do  that. 


ORDER  OF  PROCEDURE 

UNANIMOUS  CONSKNT  AORKKMKNT 

Mr.  BYRD.  Mr.  President,  I  rise  to 
address  the  procedural  situation  con- 
cerning legislative  amendments  pro- 
posed to  general  appropriations  bills. 

On  July  27  of  this  year,  the  Chair  sus- 
tained  a   point   of  order   against   an 


amendment  offered  to  S.  3026— a  Senate 
bill— making  appropriations  for  the  De- 
partments of  State,  Justice.  Commerce 
and  related  agencies.  An  amendment 
was  offered  to  repeal  the  provisions  of 
the  District  of  Columbia  Code  which 
imposed  strict  liability  on  the  manu- 
facturers of  assault  weapons.  A  point  of 
order  was  made  against  the  amend- 
ment on  the  grounds  that  it  was  legis- 
lation on  a  general  appropriations  bill, 
and  the  Chair  sustained  the  point  of 
order. 

However,  the  sponsor  of  the  amend- 
ment appealed  the  ruling  of  the  Chair, 
and  the  Senate  voted  not  to  sustain  the 
ruling  of  the  Chair.  Any  vote  by  the 
Senator  on  an  appeal  from  a  Chairs 
ruling  on  a  point  of  order  establishes  a 
precedent  to  guide  future  Presiding  Of- 
ficers. This  precedent  could  have  seri- 
ous consequences  for  the  rules  of  the 
Senate  and  the  precedents  which  inter- 
pret those  rules  and  which  guide  Pre- 
siding Officers  in  ruling  on  points  of 
order. 

The  amendment  at  issue  was  clearly 
legislation — no  doubt  about  it — because 
it  repealed  existing  law,  and  in  no  way 
affected  appropriations.  But  the  vote  of 
the  Senate  on  the  appeal  represents  the 
Senate's  decision  that  such  language, 
which  was  legislation,  was  not  legisla- 
tion. No  other  issue  was  articulated  in 
the  debate  on  the  appeal.  All  debate 
concerned  the  substance  of  the  amend- 
ment. 

I  was  not,  at  the  time,  fully  aware  of 
the  implications  of  the  precedent  being 
set.  I  did,  however,  vote  to  sustain  the 
Chair. 

There  is  nothing  in  that  debate  that 
suggests  any  qualifications  on  the  ef- 
fect of  the  vote  to  overturn  the  Chair. 
The  Senate  voted  that  an  amendment 
that  was  clearly  legislation  does  not 
violate  rule  XVI's  prohibitions  against 
adding  legislative  amendments  to  gen- 
eral appropriations  bills.  Consequently, 
future  occupants  of  the  Chair  would  be 
constrained  not  to  sustain  any  point  of 
order  against  a  legislative  amendment 
to  a  general  appropriations  bill.  A  val- 
uable protection  of  the  rights  of  indi- 
vidual Senators  would  be  lost,  and  a 
significant  Senate  rule  eroded. 

Additionally,  may  I  say,  the  authori- 
ties and  powers  of  authorizing  commit- 
tees in  this  body  would  likewise  be  im- 
paired. 

It  might  be  hoped  that  future  Presid- 
ing Officers  would  simply  ignore  this 
precedent,  and  continue  to  rule  based 
on  the  preponderance  of  earlier  prece- 
dents. However,  a  vote  by  the  Senate 
on  an  appeal  established  a  precedent  of 
the  highest  probative  value  and  would 
guide  future  Presiding  Officers  unless 
revei'^ed  or  qualified.  If  future  Presid- 
ing Officers  could  ignore  this  prece- 
dent, one  could  then  fairly  ask  which 
precedents  would  Presiding  Officers 
follow,  and  which  they  ignore? 

Let  me  suggest  that  the  facts  of  this 
particular  case  were  unusual  in  that 
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the  Senate  was  considerint?  a  Senate- 
originated  appropriations  bill,  not  a 
House-origrinated  appropriations  bill. 
Since  the  House  of  Representatives  has 
historically  claimed  the  rigrht  to  origi- 
nate appropriations  bills,  the  Senate 
rarely  considers  such  a  bill  which  origi- 
nated in  the  Senate.  A  century  of  Sen- 
ate precedents  has  established  the 
right  of  Senators  to  propose  legislative 
amendments  to  general  appropriations 
bills  if  the  House  of  Representatives 
has  opened  the  door  by  legislating  on  a 
related  issue  first.  If  this  had  been  a 
House  appropriation  bill  and  if  the 
House  had  opened  the  door,  then  a  leg- 
islative amendment  would  be  in  order 
in  the  Senate  if  such  amendment  were 
germane  to  the  House  legislative  lan- 
guage. 

Under  the  Senate's  precedents,  if  a 
point  of  order  is  made  against  an 
amendment  to  a  general  appropriations 
bill  on  the  grounds  that  it  is  legisla- 
tion, a  Senator — if  he  does  so  before 
the  Chair  rules — can  raise  the  defense 
of  germaneness.  A  Senator  must  first 
show  that  there  was  some  language 
passed  by  the  House  that  was  arguably 
legislative  to  which  the  Senate  amend- 
ment could  possibly  be  germane.  How- 
ever, under  rule  XVI,  all  questions  of 
germaneness  involving  general  appro- 
priations bills  are  decided  by  a  vote  of 
the  Senate.  Such  votes  have  no 
precedential  value.  Consequently,  in  a 
great  number  of  instances  where  the 
issue  of  legislation  on  appropriations  is 
raised — and  in  most  instances  it  is 
never  raised— but  when  such  points  of 
order  are  raised,  then  a  Senator  has  a 
right  to  raise  the  question  of  germane- 
ness and  the  Chair  is  required  to  put 
that  question  before  the  Senate. 

So,  in  the  great  number  of  instances 
when  legislation  is  offered  in  the  Sen- 
ate to  a  House  appropriations  bill,  the 
issue  is  deflected  to  become  a  vote  of 
the  Senate  as  to  whether  the  amend- 
ment is  germane  to  House-originated 
legislation.  Such  vote  is  generally  un- 
derstood to  be  a  vote  on  the  merits  of 
the  amendment,  the  judgment  of  the 
Chair  is  not  called  into  question,  and 
no  procedural  precedent  is  established. 

But  no  such  opportunity  for  a  vote  of 
the  Senate  on  germaneness  existed  in 
the  case  under  discussion.  Had  the  Sen- 
ate been  considering  a  House-origi- 
nated appropriations  bill,  it  is  very 
likely  that  the  issue  would  have  been 
resolved  without  creating  this  unfortu- 
nate pitjcedent. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  notwithstanding 
the  vote  of  the  Senate  of  July  27,  1992, 
future  Presiding  Officers  not  be  bound 
by  that  precedent,  and  that  they  be 
free  to  rule  on  the  question  of  legisla- 
tion on  appropriations  based  on  the 
vast  preponderance  of  the  precedents 
established  prior  to  that  date. 

Senator  may  reserve  the  right  to  ob- 
ject if  they  wish  to  comment  at  this 
point.  "r 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  and  I  shall  not  object,  the 
Senator  from  West  Virginia  and  I  have 
had  conversations  about  this,  and  I 
have  conferred  with  the  two  Par- 
liamentarians because  of  my  feeling  as 
a  member  of  the  Rules  Committee  that 
the  impact  of  the  purported— the 
record  advice  that  would  be  given  by 
the  Parliamentarian  to  any  Presiding 
Office  was  as  the  Senator  from  West 
Vii-ginia  stated:  That  the  Senate's  ac- 
tions on  the  Smith  amendment,  which 
repealed  a  provision  of  District  of  Co- 
lumbia law,  not  a  provision  of  Federal 
law— and  as  the  Senator  from  West  Vir- 
ginia indicated,  it  was  a  Senate-origi- 
nated appropriations  bill  and  therefore 
not  subject  to  the  concept  of  germane- 
ness, a  very  unique  circumstance — that 
the  Parliamentarian  would  advise  the 
Presiding  officer  sis  the  Senator  from 
West  Virginia  has  indicated,  that  such 
action  in  effect  would  have  vitiated  the 
current  provision  of  rule  XVI  that  per- 
mits a  point  of  order  to  be  raised 
against  legislation  on  an  appropria- 
tions bill. 

I  think  the  action  taken  by  the  dis- 
tinguished President  pro  tempore  is  en- 
tirely in  order.  As  a  member  of  the 
Rules  Committee,  I  urge  the  Senate  to 
see  to  it  that  this  is  adopted.  And  I 
hope  that  it  is  sufficient  to  satisfy  the 
feelings  of  the  Parliamentarians  con- 
cerning the  action  that  the  Senate 
took  on  the  Smith  amendment. 

I  do  not  know  if  my  fi-iend  from  West 
Virginia  would  permit  it  at  this  time, 
but  I  would  be  constrained  to  ask  the 
Parliamentarian  if  the  statement  and 
unanimous  consent  requested  by  the 
Senator  from  West  Virginia  would,  in- 
deed, have  the  impact  that  we  all  seek? 
And  that  is  to  assure  that  the  provi- 
sions of  rule  XVI  remain  intact  and 
that  the  Smith  amendment  not  be  con- 
sidered a  precedent  for  the  purpose  of 
in  any  way  altering  the  effect  of  rule 
XVI  concerning  points  of  order  on  leg- 
islation on  an  appropriations  bill. 
Would  the  Senator  permit  me  to  make 
that  request  at  this  time? 

Mr.  BYRD.  I  yield  for  the  purpose  of 
the  Senator  making  a  parliamentary 
inquiry  to  the  Chair. 

Mr.  STEVENS.  I  make  that  par- 
liamentary inquiry  to  the  Chair:  Is  the 
Parliamentarian  prepared  to  accept 
such  a  unanimous-consent  request  as 
in  fact  restoring  the  total  vitality  of 
rule  XVI.  according  to  the  precedents 
of  the  Senate  prior  to  the  Senate's  ac- 
tion on  the  Smith  amendment? 

The  PRESIDING  OFFICER.  That 
would  be  the  effect  of  granting  the  re- 
quest. 

Mr.  STEVENS.  I  do  not  object,  and  I 
thank  the  Senator  from  West  Virginia. 
Mr.  FORD.  Mr.  President.  I  reserve 
the  right  to  object  but  I  will  not  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


Mr.  FORD.  Let  me  join  with  my  good 
friend  and  colleague  the  Senator  from 
Alaska  in  support  of  the  President  pro 
tempore's  motion.  We  do  not  look  at 
the  institution  anymore.  We  look  at 
the  emotion  behind  the  amendment 
and  whether  it  will  be  a  good  or  bad  30- 
second  political  ad.  Somehow  we  are 
going  to  have  to  come  back  to  what 
this  institution  really  means  and  the 
procedures  that  are  here. 

I  think  it  is  unfortunate  that  we  lay 
all  of  this  burden  for  all  practical  pur- 
poses on  the  shoulders  of  the  President 
pro  tempore.  No  one  else  reminds  us 
about  the  rules.  No  one  else  reminds  us 
of  what  should  be  done.  No  one  comes 
forth  with  the  ideas  to  use  the  unani- 
mous-consent agreement  to  say  that 
this  will  not  be  a  precedent. 

So  I  think  it  is  now  time  for  us  to 
take  a  real.  hard.  cold,  look— if  I  can 
use  that  term — at  how  we  proceed  in 
the  Senate  and  begin  to  say  we  need  to 
move  legislation  through  here;  we  need 
to  have  limited  debate:  and  we  need  to 
get  on  with  the  people's  business.  Then 
we  can  go  back  to  our  own  States  and 
see  our  constituents  and  not  worry 
about  whether  we  are  going  to  be  in 
Saturday  or  not,  or  whether  we  are 
going  to  be  in  until  9.  or  10  o'clock,  or 
midnight,  or  2  in  the  morning.  We 
would  have  a  procedure  here. 

It  is  about  time  99  of  us  joined  the 
President  pro  tempore  and  gave  our 
support  to  the  majority  leader  and  the 
minority  leader  so  we  can  move  legis- 
lation through  here.  I  compliment  my 
friend  Irom  West  Virginia  for  his  effort 
in  protecting  the  rules  of  this  institu- 
tion, and  I  do  not  object. 
Mr.  BYRD.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  to 
raise  his  concern. 

Mr.  ADAMS.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  want  to 
echo  the  remarks  of  the  Senator  from 
Kentucky  and  also  state  this  was  not 
on  the  D.C.  appropriations  bill  that 
this  occurred.  Because  I  agree  with  the 
Senator  completely,  this  precedent 
should  be  overturned  and  the  rules  re- 
stored so  we  do  not  have  legislation  on 
appropriations  bills.  I  compliment  the 
President  pro  tempore  for  bringing  this 
up.  I  just  wanted  to  simply  state  it  was 
not  a  D.C.  appropriations  bill  on  which 
this  occurred.  I  thank  the  Senator  very 
much. 

Mr.  BYRD.  But  even  if  it  had  been, 
such  an  amendment  had  no  business 
being  offered  with  such  a  bill— to  any 
appropriations  bill. 

Mr.  ADAMS.  I  simply  mentioned  that 
because  the  Senator  is  absolutely  cor- 
rect. Sometimes  we  get  legislation 
from  the  other  body  and  the  question 
of  germaneness  comes  up.  We  have 
been  through  that  argument.  We  un- 
derstand that  process.  That  was  the 
reason  I  mentioned  it,  is  that  there  was 
no  legislation  possible  that  this  could 
have    attached    to    and    germaneness 
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cc  nld  not  have  been  brought  up.  The 
S4  nator  is  helping  us  greatly.  We  hope 
tti  IS  unanimous  consent  will  be  grant- 
ed 

Ar.  BYRD.  I  thank  the  Senator. 

dr.  STEVENS.  Reserving  the  right 
to  object.  I  do  state  for  the  record  that 
I  lo  not  agree  with  the  statement  of 
th  J  Senator  from  Washington.  This  has 
nc  impact  on  the  action  taken  on  the 
Si  lith  amendment.  It  just  says  the 
Sr  lith  amendment  shall  not  be  deemed 
to  have  changed  the  precedents  of  the 
S«  aate  with  regard  to  legislation  on  an 
ai  ?ropriations  bill. 

7he  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Arkansas  in  response  to  the 
ur  animous-consent-request. 

ir.  PRYOR.  Mr.  President,  reserving 
th !  right  to  object,  I  will  not  object,  I 
sh  ill  not  object. 

ir.  President,  once  again  I  would 
HI  e  to  state  to  the  Chair  and  to  our 
CO  leagues,  the  critical  nature  of  what 
th  i  distinguished  President  pro  tem- 
pc  -e  is  dealing  with  at  this  time.  I  re- 
m  mber  casting  that  vote,  I  believe  it 
wi  s  a  week  ago  Monday,  if  I  am  not 
m  staken,  on  the  floor.  I  remember 
th  it  I  had  some  reservations  about 
th  it  vote  but  I  did  not  truly  recognize, 
nc  '  was  I  sensitive  enough  to  the  mag- 
ni  ude  of  what  we  were  doing. 

Ir.  President,  I  would  like  to  rise  to 
th  ink  the  distinguished  Senator  from 
W  St  Virginia.  Once  again  he  has 
br  »ught  this  great  institution  sort  of 
ba  ;k  into  the  mode  of  reality  and  he 
ha  }  performed  a  real  service  for  us  and 
fo  the  institution.  I  think  most  of  us — 
I  <  Einnot  speak  for  all  of  our  colleagues 
in  casting  that  vote — this  was  one  of 
th  )se  classic  votes  where  we  did  not 
po  eibly  realize  the  unintended  con- 
se  [uences  of  our  act.  Mr.  President,  I 
th  ink  the  distinguished  Senator  for 
pe  forming  this  service  for  the  Senator 
ar  i  for  the  Senate. 

'  Tie  PRESIDING  OFFICER.  The  Sen- 
at  ir  from  Michigan. 

tr.  LEVIN.  Reserving  the  right  to 
ob  ect  and  not  only  shall  I  not,  quite 
th  I  opposite.  I  just  want  to  add  my 
vo  ce  of  thanks  to  the  Senator  from 
W(  St  Virginia  for  the  TLC,  the  tender, 
lo  ing  care  which  he  gives  to  this  insti- 
tu  ion  and  its  rules.  I  notice  how  much 
til  le  he  has  given  to  this  particular 
isi  ae  since  the  vote  on  the  Smith 
an  endment.  It  did  create  some  very  se- 
ri(  us  ramifications  for  our  authorizing 
CO  nmlttees  as  well  as  for  the  proce- 
du  'es  on  the  floor.  And  I  just  simply 
w£  nt  to  add  my  voice  of  thanks  for 
be  ng  there,  to  protect  this  institution 
ar  1  its  rules. 

Ir.  BYRD.  I  thank  the  distinguished 
S€  lator. 

'  Tie  PRESIDING  OFFICER.  The  Sen- 
at  »r  from  West  Virginia. 

Ir.  BYRD.  Before  the  Chair  puts  the 
re  [uest,  Mr.  President,  no  Senator,  I 
ar  sure,  realized  the  implications  of 
hi  vote  to  overturn  the  Chair  in  that 
in  tance.  I  want  to  make  that  perfectly 


clear,  as  far  as  my  opinion  is  con- 
cerned. 

I  believe  most  Senators  would  have 
voted  to  sustain  the  Chair,  had  they  re- 
alized the  full  implications  of  that 
vote. 

Second,  let  me  say.  the  vote  really 
had  the  effect  of  changing  that  provi- 
sion in  rule  XVI,  at  paragraph  4: 

On  a  point  of  oriler  matle  by  any  Senatoi', 
no  amendment  offered  by  any  other  Senator 
which  propo.ses  general  le);lslation  shall  be 
received  to  any  general  appropriation  bill, 
nor  shall  any  amendment  not  germane  or 
relevant  to  the  subject  matter  contained  iQ 
the  bin  be  received  to  any  general  appropria- 
tions bill. 

So  the  effect  of  that  vote  was  to  mod- 
ify or  amend,  even  to  negate,  a  provi- 
sion in  the  Senate  rule.  I  am  sure  most 
Senators  never  want  to  do  that. 

Third,  let  me  emphasize  again,  that 
the  effect  of  this  unanimous-consent 
request — if  agreed  to — will  have  no  im- 
pact whatsoever  on  the  amendment 
that  was  offered  by  the  Senator  from 
New  Hampshire  [Mr.  Smith].  I  was  op- 
posed to  his  amendment,  but  that  is 
not  why  I  am  here  today.  Even  if  I  had 
been  supportive  of  the  amendment,  I 
would  still  have  made  this  statement 
and  this  request  today. 

I  was  not,  I  must  say — by  way  of  obi- 
ter dictum — impressed  by  those  who 
seem  to  imply  that  the  Congress  has  no 
right  to  overturn  a  law  of  the  District 
of  Columbia.  I  do  not  agree  with  that. 
But  I  did  agree  that  the  Chair's  ruling 
should  be  sustained. 

On  the  matter  of  the  rights  of  the 
Congress,  if  we  want  to  put  it  that  way, 
the  Constitution  provides  that  the 
"Congress  shall  have  power  to  exercise 
exclusive  legislation  in  all  Cases  what- 
soever over  such  District  *  *  *  as  may 
*  *  *  become  the  Seat,"  not  a  seat, 
"the  Seat  of  the  Government  of  the 
United  States." 

So  Congress  has  the  power.  That  ar- 
gument was  not  impressive,  as  far  as  I 
am  concerned,  but  I  did  favor  the  law 
of  the  District  of  Columbia.  But  this 
request  today  does  not  go  to  the  merits 
of  the  amendment  offered  on  that  occa- 
sion by  Senator  Smith. 

But  just  so  we  may  understand  that 
the  Senate  was  repealing  a  law  and 
that  his  amendment  was  legislation,  no 
doubt  about  it,  I  will  read  the  amend- 
ment which  appears  on  S10327  of  the 
Congressional  Record  of  July  27. 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  proposes  an  amendment  numbered 
2752. 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  8-289. 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17,  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted." 

So  that  was,  indeed,  legislation  on  an 
appropriations  bill.  Therefore,  no  Sen- 
ator had  the  defense  of  asserting  the 


defense  of  germaneness.  There  was 
nothing  in  that  bill  to  which  the  Smith 
amendment  could  have  been  germane, 
because  it  was  a  Senate  appropriations 
bill,  S.  3026,  not  a  House  appropriations 
bill. 

Mr.  STEVENS.  Will  the  Senator 
yield  again  for  one  comment? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Mr.  President,  as  the 
Senator  knows,  I  was  slightly  vocifer- 
ous about  the  amendment  offered  by 
my  friend  from  Georgia,  Senator  Fowl- 
er. I  have  had  discussions  concerning 
the  right  to  raise  the  point  of  order  of 
legislation  on  an  appropriations  bill  in 
connection  with  that  amendment.  It 
was  during  those  conversations  that  I 
think  the  Senator  from  West  Virginia 
advised  me  and  I  realized  that  that 
would  put  subjective  considerations 
into  reversing  the  advice  that  the 
Chair  was  going  to  receive  from  the 
Parliamentarian  and  in  all  probability 
we  might  have  had  a  compounded  prob- 
lem had  the  point  of  order  been  raised 
and  this  Senator  appealed  the  ruling  of 
the  Chair. 

So  I  am  delighted  that  the  Senator 
from  West  Virginia,  again,  has  taken 
upon  himself  as  President  pro  tempore 
to  find  a  way  to  achieve  that  goal  with- 
out the  subjective  feelings  of  any  Sen- 
ator being  involved.  I  think  it  is  right 
and  proper  that  we  do  restore  the  va- 
lidity of  rule  XVI.  And  the  Senator  has 
done,  as  everyone  has  said,  a  great 
service  to  the  Senate. 

I  voted,  I  have  to  tell  the  Senator,  as 
he  probably  knows,  I  voted  for  the 
Smith  amendment  because  I  believe  in 
.  the  Smith  amendment,  and  it  is  unfor- 
tunate that  the  advice  was  derived  by 
the  Parliamentarians.  I  do  not  argue 
with  the  Parliamentarians.  They  are 
the  Parliamentarians,  I  am  not.  I  was 
prepared  to  accept  the  aulvice  of  the 
Parliamentarians.  I  am  delighted  the 
Senator  from  West  Virginia  has  done 
just  that.  I  hope  it  will  lay  it  to  rest. 
I  hope  all  of  us  will  be  forewarned  in 
the  next  instance  to  find  another  way 
to  deal  with  the  subject  without  rais- 
ing that  type  of  a  situation  again. 

Mr.  BYRD.  Mr.  President,  I  will  close 
with  this  statement.  Seldom  do  I  vote 
to  overrule  the  Chair.  I  have  done  so 
upon  occasion.  I  have  even  rec- 
ommended that  the  Senate  vote  to 
overrule  the  Chair  in  some  rare  in- 
stances and  may  do  so  again  at  some 
point  in  time.  But  I  believe  that  Sen- 
ators ought  to  be  very,  very  careful 
and  first  realize  what  they  are  doing 
when  they  vote  to  overturn  the  Chair. 
In  this  particular  instance,  as  I  say, 
the  vote  to  overturn  the  Chair's  ruling 
could  be  interpreted  as  amending, 
modifying,  or  even  negating  a  provi- 
sion in  standing  rule  XVI. 

That  completes  my  statement. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 
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Mr.  METZENBAUM.  Mr.  President, 
reserving:  the  right  to  object,  I  am  con- 
cerned about  this  matter,  notwith- 
standinj?  the  fact  that  I  am  in  total 
agreement  with  the  Senator  from  West 
Virginia.  I  agree  that  the  ruling  of  the 
Chair  was  appealed  and  arrived  at  a 
conclusion  that  put  legislation  on  an 
appropriations  bill.  It  does  not  serve 
this  Senate  well. 

The  reason  for  my  rising  is  that  I  am 
concerned  that  only  about  a  half  a 
dozen  Members  of  the  Senate  are  on 
the  floor  of  the  Senate  at  this  time.  I 
am  concerned  about  the  precedent  that 
we  would  be  setting  in  getting  an 
agreement  by  unanimous  consent  to 
overrule  a  previously  made  decision  of 
the  Chair. 

I  wonder  if  my  colleague  from  West 
Virginia,  who  is  a  stickler  for  rules  of 
the  Senate  and  an  authority  with  re- 
spect to  the  rules  of  the  Senate  and  a 
very  fair  individual— and  I  have  worked 
with  him  over  a  period  of  years  on 
many  parliamentary  issues — would  not 
think  it  appropriate  that  before  this 
matter  is  put  to  the  body,  that  the 
Members  of  the  Senate  be  alerted  to 
the  fact  that  this  action  is  about  to  be 
taken? 

I  know  that  the  Members  could  and 
should  be  on  the  floor,  but  it  is  my 
view  that  there  could  be  another  occa- 
sion when,  without  sufficient  numbers 
of  Members  of  this  body  on  the  floor, 
that  the  Senate  might  proceed  to 
change  some  other  rule  of  this  body  or 
some  other  ruling  of  this  body. 

I  wonder  whether  or  not  the  Chair 
might  inquire  of  the  Senator  from  West 
Virginia  and  respond  directly  as  to 
whether  he  would  not  feel  it  appro- 
priate that  there  be  some  notice  given 
before  this  action  is  taken. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I,  in  a  manner,  gave  no- 
tice in  that  I  announced  before  the 
rollcall  vote  that  Senator  Stevens  and 
I  would  be  addressing  a  matter  involv- 
ing the  precedents  and  rules  of  the  Sen- 
ate and  urging  the  staff,  floor  staff  on 
both  sides,  to  notify  Senators  to  stay 
around  for  that  purpose,  to  listen  so 
they  could  be  perfectly  aware. 

The  Senator,  of  course,  has  a  right  to 
object,  if  he  wishes,  in  which  case  I  will 
offer  an  amendment.  I  have  a  slot  in 
the  amendment  list  which  deals  with 
technical  amendments,  and  I  view  this 
as  a  technical  amendment.  It  is  not  a 
matter  of  substance.  It  does  not  affect 
this  appropriations  bill  in  any  way.  If 
the  Senator  wishes  to  have  the  Senate 
fully  on  notice  and  have  a  vote  on  it, 
that  will  be  fine  with  me. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  one  moment,  my  friend 
from  Ohio.  I  think  this  is  really  pre- 
ventive medicine.  The  Chair  has  never 
to  my  knowledge  advised — the  Par- 
liamentarian has  never  advised  the 
Chair  yet  as  to  this  potential  that  we 
are  trying  to  correct. 


Am  I  incorrect.  Mr.  President?  Has 
the  Parliamentarian  .vet  advised  the 
Chair  of  the  effect  of  the  Smith  amend- 
ment on  rule  XVI  and  has  that  become 
a  precedent  yet? 

The  PRESIDING  OFFICER.  The  issue 
has  not  arisen  since  that  time. 

Mr.  STEVENS.  What  I  am  saying  to 
my  friend  from  Ohio  is  that  the  Sen- 
ator from  West  Virginia,  in  his  usual 
surgical  way,  is  asking  the  Senate  to 
unanimously  agree  that  the  action  of 
the  Smith  amendment  did  not  affect 
rule  XVI,  it  is  not  changing  the  rule, 
and  it  is  not  reversing  a  precedent.  No 
such  precedent  has  been  confirmed  yet 
in  the  Senate.  It  would  have  been,  had 
this  Senator  raised  the  point  of  order 
against  the  Fowler  amendment  that  I 
was  about  ready  to  raise.  But  after 
conferring  with  my  friend,  who  is  the 
oracle  of  the  rules,  in  my  opinion,  I  did 
not  do  that,  and  the  Senator  agreed 
that  we  would  together  find  a  way  to 
assure  that  the  Senate  did  not  lose  the 
right  under  rule  XVI  that  exists  and 
will  be  perfected  once  again,  prevented 
from  being  harmed  by  such  a  ruling  if 
someone  were  to  make  a  point  of  order 
of  legislation  on  an  appropriations  bill 
where  the  rule  of  germaneness  could 
not  be  raised. 

It  is  a  narrow  situation,  I  am  sure 
the  Senator  from  Ohio  realizes. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
although  the  Chair  has  not  ruled  to 
that  effect,  the  Senator  from  Ohio 
would  represent  to  his  colleagues  that 
on  a  previous  occasion,  not  in  connec- 
tion with  this  matter  but  several  days 
ago,  I  inquired  of  the  Parliamentarian 
on  this  very  point,  and  the  Par- 
liamentarian advised  me,  as  many  of  us 
get  advice  from  him  by  going  to  the 
front,  that  the  ruling  was  controlling 
at  this  point  with  respect  to  the  mat- 
ter of  legislation  on  an  appropriations 
bill. 

I  am  not  looking  to  create  a  problem 
for  the  Senator  from  West  Virginia.  As 
I  said  earlier.  I  agree  with  the  Senator 
from  West  Virginia.  What  I  am  sug- 
gesting to  the  Senator  from  West  Vir- 
ginia, unless  there  is  some  reason  not 
to  do  so,  is  that  there  be  a  hotline  for 
a  half-hour  or  45  minutes  that  this 
matter  was  going  to  come  before  the 
body.  Every  Member  can  then  be  noti- 
fied. And  I  do  not  think  the  Senator 
from  West  Vii-ginia  would  be  losing  any 
position.  The  Senator  from  Ohio  is  to- 
tally supportive  of  his  effort.  But  I  just 
have  the  feeling  that  this  itself  creates 
somewhat  of  a  precedent,  so  we  will  be 
changing  the  rules  by  unanimous  con- 
sent, and  I  would  feel  much  more  com- 
fortable if  we  at  least  alerted  all  Mem- 
bers of  this  body. 

Mr.  BYRD.  Mr.  President,  I  cannot 
let  that  statement  stand.  The  Senator 
says  this  request  will  be  changing  the 


rules  by  unanimous  consent.  I  would 
never  do  that.  That  is  not  my  purpose. 
My  purpose  is,  by  unanimous  consent, 
to  negate  a  dangerous  precedent  which 
was  set  the  other  day  which,  in  effect, 
changed  that  provision  in  Senate  rule 
XVI  prohibiting  legislation  on  appro- 
priations bills. 

I  will  be  perfectly  happy  to  renew  my 
request  later.  I  doubt  that  we  will  have 
any  more  Senators  on  the  floor  than 
we  have  now.  Or  I  can  offer  an  amend- 
ment and  let  all  Senators  vote  on  it. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  West  Virginia  be  comfortable 
in  asking  the  staff  to  alert  all  Members 
of  the  body  that  this  is  going  to  be  re- 
newed 45  minutes  from  now? 
Mr.  REID  addressed  the  Chair. 
Mr.  BYRD.  Mr.  President,  I  am  happy 
to.  I  have  no  fear  of  the  outcome  of 
this. 
Mr.  METZENBAUM.  Neither  do  I. 
Mr.    REID.    Will    the   Senator   from 
West  Virginia  yield? 
Mr.  BYRD.  Yes. 

Mr.  REID.  This  has  been  very  edu- 
cational. We  as  Senators  have  a  respon- 
sibility to  watch  what  is  going  on  on 
the  Senate  floor,  and  I  do  not  think 
any  time  something  like  this  comes  up 
we  have  to  notify  people  what  is  going 
on  here.  They  should  be  watching  and 
listening.  I  think  that  we  should  move 
about  the  business  of  the  Senate  and 
not  alert  the  staff,  or  that  the  staff 
should  be  alerted.  We  are  in  business 
now.  We  have  been  for  several  weeks. 

Mr.  BYRD.  I  did  give  the  Senate  no- 
tice, as  I  have  already  indicated.  Fur- 
thermore, Senators  are  watching  their 
televisions.  I  daresay  at  this  hour  of 
the  day  anything  that  is  said  on  the 
floor  is  heard  and  seen  in  practically 
every  Senator's  office,  and  they  are 
very  quick  to  object.  It  is  like  that  ad- 
vertisement I  hear  on  the  TV:  "If  you 
have  a  telephone,  you  have  a  lawyer." 
Senators  have  telephones,  and  I  am 
sure  they  would  be  getting  in  touch  If 
they  wanted  to  lodge  an  objection. 

Besides  that,  we  have  a  list  of  20 
amendments,  and  we  have  disposed  of 
only  two  of  them  at  this  point.  I  want- 
ed to  get  around  to  asking  Senators  if 
they  are  really  serious  about  these 
amendments.  If  they  are  not,  we  would 
like  to  remove  them  from  the  list.  I  am 
sure  the  majority  leader  would  like  to 
have  some  idea  whether  or  when  we 
might  finish  work  on  this  bill. 

Mr.  METZENBAUM.  I  support  the 
Senator  in  both  respects.  I  support  the 
Senator  in  trying  to  clarify  this  rule 
and  I  support  him  in  being  able  to 
move  forward  with  this  legislation.  I 
only  raise  this  question  because  it  is  of 
concern  that,  although  it  is  not  chang- 
ing the  rule,  it  does  impact  upon  a  pre- 
vious decision  made  by  this  body  and 
the  impact  is  that  it  is  a  change  of  the 
rules. 

I  do  not  consider  it  a  cause  celebre, 
since  I  a^ree  with  the  Senator  from 
West  Virginia.  If  he  is  not  inclined  to 
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tline  it  and  let  the  Members  know 
wbat  is  ?oing  on,  I  would  not  stand  in 
tl  e  way  of  going  forward.  But  I  do  have 
m  f  reservations. 

VIr.  BYRD.  Mr.  President,  I  ask  unan- 
ir  lous  consent  that  on  an  amendment 
w  tich  I  am  prepared  to  send  to  the 
d(  sk,  a  vote  occur  on  that  amendment 
ir  .mediately  following  the  next  vote  on 
ai  y  other  amendment,  so  that  the  Sen- 
at  i  will  have  an  opportunity  to  show 
hi  nds  down  exactly  how  they  feel 
al  out  this  matter. 

At.  MITCHELI.,  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jo  'ity  leader. 

Ar.  BYRD.  Mr.  President,  I  have  not 
yi  jlded  the  floor  yet,  but  I  yield  to  my 
fr  end. 

Ar.  MITCHELL.  Will  the  Senator 
ylsld? 

Ar.  BYRD.  Yes;  indeed. 

Ar.  MITCHELL.  Mr.  President,  it  is 
be  coming  very  hard  to  move  this  legis- 
la  ion.  I  think  what  Senator  Byrd  is 
at  tempting  to  do  is  worthy  of  praise 
ai  d  support.  I  understand  the  concern 
of  the  Senator  from  Ohio.  I  will  say  to 
tt^  9  Senator  that,  as  he  knows,  I  regu- 
la  -ly  propound  unanimous-consent  re- 
qi  ests  on  the  floor,  and  I  can  assure 
hi  n  when  Senators  object  we  hear 
w  thin  seconds — within  seconds.  Fre- 
qi  ently  when  I  am  in  the  middle  of  a 
se  itence,  the  phone  rings  and  staff 
cc  mes  running  out  to  say,  "Senator  so 
ai  i  so  objects." 

iJow,  may  I  suggest  the  following  to 
ac  commodate  the  Senator  and  to  per- 
m  t  us  to  proceed:  Why  do  we  not  now 
pr  }ceed  to  another  amendment.  All 
S<  nators  have  been  notified  by  virtue 
of  this  debate,  and  unless  objection  is 
he  Eird  from  a  Senator  who  insists  upon 
it  being  done  in  the  form  of  an  amend- 
ment and  thereby  a  vote  by  the  hour  of 

.m.,  we  will  proceed  to  have  it  done 
consent  as  Senator  Byrd  has  sug- 
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4r.  METZENBAUM.  Perfectly  agree- 
at  le 

4r.  MITCHELL.  Is  that  agreeable  to 
S<  nator  Byrd? 

Ar.  BYRD.  Yes:  it  is. 

dr.  MITCHELL.  I  thank  my  col- 
leagues. 

ould  the  Senator  proceed  with  the 
n*t  amendment? 

dr.  BYRD.  Yes;  indeed. 

ncidentally,  I  call  attention  to  that 
de  )ate  which  occurred  in  the  Roman 
se  late  in  62  B.C.,  when  the  senators 
w<  re  discussing  the  punishment  that 
sh  >uld  be  meted  out  to  the  participants 
in  the  conspiracy  of  Catiline.  Caesar 
ro  le  to  say:  "All  bad  precedents  origi- 
ns te  from  measures  good  in  them- 
se  ves." 

\o  this,  in  the  eyes  of  some,  was  a 
gc  )d  measure  in  itself.  But  as  we  saw, 
bs  our  not  paying  adequate  attention 
to  the  implications,  of  the  procedural 
as  )ects.  the  Senate  was  about  to  set  a 
vefy  bad  precedent. 

yield  the  floor. 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Byhd's  request  be  temporarily  set 
aside,  with  the  understanding  that  he 
will  renew  the  request  at  approxi- 
mately 6  p.m.,  unless  objection  is  heard 
from  a  Senator  who  wishes  it  in  the 
form  of  an  amendment  with  a  recorded 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  SMITH.  Mr.  President,  because 
neither  the  Senator  from  West  Virginia 
[Mr.  Byrd]  nor  any  other  Senator  had 
notified  me  in  advance  that  my  amend- 
ment to  the  State-Justice-Commerce 
appropriations  bill  would  be  debated 
this  afternoon  and  that  a  unanimous- 
consent  agreement  would  be  entered 
with  respect  to  that  vote,  this  Senator 
is  forced  to  comment  on  that  unani- 
mous-consent agreement  after  the  fact. 

First  of  all,  Mr.  President,  no  Sen- 
ator is  more  concerned  about  the  in- 
creasing problem  of  legislation  on  ap- 
propriations bills  than  this  Senator. 
There  is  hardly  an  appropriations  bill 
considered  by  this  body  which  does  not 
contain  dozens  of  provisions  which  are 
legislative  in  nature.  In  the  case  of  this 
year's  State-Justice-Commerce  appro- 
priations bill,  the  legislative  provisions 
contained  in  the  Senate  bill  were  effec- 
tively insulated  from  challenge  by  the 
fact  that  the  Senate — arguably  uncon- 
stitutionally— chose  to  report  a  Sen- 
ate-originated appropriations  bill, 
rather  than  marking  up  a  House  bill. 
According  to  the  parliamentarian,  this 
meant  that  the  provisions  of  rule  XVI 
prohibiting  legislation  on  an  appropria- 
tions bill  did  not  apply  to  the  Senate- 
initiated  proposal. 

When  the  Senate  moved  to  strike  all 
after  the  enacting  clause  of  the  House 
bill  and  to  insert  the  provisions  of  the 
Senate  bill,  it  would  have  been  in  order 
for  any  Senator  to  raise  a  point  of 
order  with  respect  to  the  many  legrisla- 
tive  provisions  in  the  Senate  bill.  It 
would  also  have  been  in  order  for  this 
Senator  to  offer  his  amendment  on  the 
D.C.  gun  bill  and  to  raise  the  defense  of 
germaneness,  and  this  Senator  has  no 
doubt  but  that  the  Senate,  in  accord- 
ance with  the  Adams  and  Gramm 
precedents  on  the  1989  supplemental 
appropriations  bill,  would  have  found 
the  amendment  germane.  Finally,  this 
Senator  could  have  raised  a  point  of 
order  that  a  Senate-initiated  bill  was 
unconstitutional. 

Any  of  these  courses  of  action  would 
have  had  the  effect  of  derailing  the 
Senate  schedule  and  requiring  the 
State-Justice-Commerce  bill  to  be  con- 
sidered twice — once  in  connection  with 
the  Senate  bill  i,nd  once  when  the 
House  bill  arrived. 

Mr.  President,  this  is  not  the  first 
time  that  the  Senate  has  overturned 
the  Chair  on  the  question  of  whether 
language  constituted  legislation  on  an 


appropriations  bill.  EJarly  in  the  1980's. 
my  senior  colleague.  Senator  Rudman, 
successfully  appealed  the  ruling  of  the 
Chair  that  elaborate  legal  services  lan- 
guage extending  for  several  pages  con- 
stituted legislation  on  an  appropria- 
tions bill.  This  was  not  a  vote  on  ger- 
maneness—it  was  a  flat  appeal  to  the 
ruling  of  the  Chair,  which  the  Senate 
overturned  by  roughly  the  same  vote 
that  it  would  have  entered  on  the  mer- 
its. 

Mr.  President,  this  Senator  has  no 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  West  Vir- 
ginia. But  I  would  only  say  that  what's 
sauce  for  the  goose  is  sauce  for  the 
gander. 

First  of  all,  let's  not  have  any  more 
Senate-initiated  appropriations  bills 
which  insulate  legislation  on  an  appro- 
priations bill  reported  by  the  Senate 
committee  from  any  point  of  order,  but 
eliminate  any  possibility  of  a  legisla- 
tive floor  amendment,  even  if  it  is  ger- 
mane to  a  House  provisioi)  in  the  House 
bill  to  which  the  Senate  bill  will  even- 
tually be  attached. 

Second,  let  us  redouble  our  efforts  to 
strip  the  committee-reported  appro- 
priations bills  of  the  pages  of  legisla- 
tive language  which  regularly  grace 
them. 

The  maintenance  of  the  Senate  rules 
is  a  two-way  street  which  requires  the 
diligence  of  all  Senators — with  respect 
to  instances  in  which  the  ruling  of  the 
Chair  would  benefit  them,  but  also 
with  respect  to  instances  in  which  the 
ruling  of  the  Chair  would  thwart  their 
legislative  interests. 

(Later  the  following  occurred:) 

Mr.  BYRD.  Mr.  President,  in  accord- 
ance with  the  order  previously  entered, 
I  ask  unanimous  consent  that,  not- 
withstanding the  vote  of  the  Senate  on 
July  27,  1992,  future  Presiding  Officers 
not  be  bound  by  that  precedent,  and 
that  they  be  free  to  rule  on  the  ques-, 
tion  of  legislation  on  appropriations 
based  on  the  vast  preponderance  of  the 
precedents  established  prior  to  that 
date. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  As  I  look  now  at  the  list 
of  20  amendments,  2  have  been  disposed 
of  by  the  Senate  today.  I  hope  Mr. 
NiCKLES  will  follow  me  on  this  list,  be- 
cause I  am  going  to  ask  unanimous 
consent  that  it  be  accordingly  nar- 
rowed. 

I  understand  now  that,  based  on  the 
very  excellent  work  of  our  respective 
staffs  on  both  sides  of  the  aisle,  the 
amendments  have  been  narrowed.  In- 
stead of  20  amendments,  2,  of  course — 
as  I  said  about  3  times — have  been  dis- 
posed of  by  the  Senate  in  almost  8 
hours. 

The  following  amendments,  however: 
Mr.  Bond,  I  understand  his  amendment 
is  on  the  list,  dealing  with  the 
subhumid  agroforestry.  I  understand  he 
will  not  call  that  up. 
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I  understand  that  the  amendment  by 
Mr.  Stevens  dealing  with  small  mining 
exemption,  that  is  in  the  bill:  an 
amendment  by  Mr.  Reid  dealing  with 
mining,  no  patent  on  uncommon  vari- 
ety minerals. 

Mr.  REID.  Mr.  President,  if  the  chair- 
man will  yield,  we  have  been  notified 
by  the  budget  people  that  that  would 
score  against  our  bill. 

Therefore,    between    now    and    con- 
ference, we  will  work  on  that  to  see  if 
something  else  can  be  done  to  exclude 
the    uncommon    varieties   from    being 
patented. 
So  we  will  drop  that  from  the  list. 
Mr.   BYRD.   An  amendment  by   Mr. 
Reid  dealing  with  mining.  It  just  says 
mining. 
The  Senator  has  three  amendments. 
Mr.  REID.  Yes.  Mr.  President,  if  the 
chairman  will  yield,  there  will  be  one 
amendment  dealing  with  bonding  that 
will   be   offered  on   behalf  of  Senator 
Bumpers  and  I.  That  will  take  no  de- 
bate. 

I  think  all  parties  on  both  sides  have 
agreed  to  it.  If  not,  they  will  shortly. 

Mr.  BYRD.  Very  well.  An  amendment 
by  Mr.  Smith  dealing  with  freeze, 
which  I  understand  will  not  be  called 
up;  an  amendment  by  Mr.  Kasten  deal- 
ing with  battery  research  will  not  be 
called  up;  an  amendment  by  Mr.  Lott 
dealing  with  battlefields  will  not  be 
called  up. 

Mr.  NICKLES.  If  the  chairman  will 
yield,  Mr.  President,  I  believe  both 
Senator  Kasten 's  and  Senator  Lott's 
amendments  will  be  discussed  with  a 
colloquy. 
Mr.  BYRD.  That  is  correct. 
And  an  amendment  by  Mr.  Bingaman, 
dealing  with  boots  and  saddles  will  not 
be  called  up. 

Is  what  I  have  said  the  understanding 
of  the  distinguished  Senator? 
Mr.  NICKLES.  That  is  correct. 
Mr.  BYRD.  I  therefore  ask  unani- 
mous consent,  Mr.  President,  that 
those  amendments  be  deleted  from  the 
list  of  eligible  amendments  that  may 
still  be  called  up  on  this  bill. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  the  Senator 
did  not  read  the  remaining  amend- 
ments. That  only  pertains  to  the 
amendments  that  the  Senator  has  men- 
tioned? 
Mr.  BYRD.  Yes;  that  is  correct. 
Before  the  Chair  puts  the  question, 
let  me  read  the  remaining  amendments 
concerning  which  I  have  no  indication 
as  to  whether  or  not  they  will  or  will 
not  be  called  up. 

On  the  list  still  is  an  amendment  by 
Mr.  Wallop  dealing  with  net  receipts; 
an  amendment  by  Mr.  Wallop  dealing 
with  abandoned  mineland  reclamation 
fund;  an  amendment  by  Mr.  Stevens  to 
authorize  the  transfer  of  a  historic 
building  in  Alaska;  an  amendment  by 
Mr.  Bond  dealing  with  Forest  Service, 
which  prohibits  expenditures  for  com- 
puter purchase  or  maintenance  pending 


Department  of  Agriculture  field  struc- 
ture reorganization;  an  amendment  by 
Senators  Wallop.  Burns.  Craig,  and 
Baucus  to  strike  $148,000  in  National 
Park  Service  funding  for  wolf  reintro- 
duction  EIS.  and  to  provide  funds  for  a 
BLM  project  in  Wyoming;  an  amend- 
ment b.v  Mr.  Reid  dealing  with  bonding 
requirements  in  mining;  an  amendment 
by  Mr.  Jeffords  on  the  grazing  fees; 
and  I  have  an  amendment  by  Mr.  Dole 
still  on  the  list  dealing  with  Hanover 
Station;  an  amendment  by  Mr.  Sey- 
mour, private  relief,  Yosemite;  and 
Senator  Byrd  has  a  slot  for  technical 
amendments. 

Mr.  NICKLES.  If  the  chairman  will 
yield,  Mr.  President,  I  believe  the  Dole 
amendment  will  be  handled  by  a  col- 
loquy. I  believe  that  the  Seymour 
amendment  has  been  deleted,  as  well. 

Mr.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  eligible  amend- 
ments therefore  be  narrowed  accord- 
ingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators.  We 
have  made  some  progress.  We  still  have 
some  amendments  on  the  list,  at  least, 
which  could  be  troublesome. 

I  hope  that  a  Senator  will  imme- 
diately call  up  an  amendment. 

Mr.  NICKLES.  If  the  chairman  will 
yield  for  1  further  second,  I  discussed 
Senator  Wallop's  amendments.  It  may 
very  well  be  that  he  will  not  offer 
those. 

Senator  Stevens'  amendment  would 
transfer  a  historic  building.  I  think 
Senator  Stevens  is  trying  to  work  that 
out  with  Senator  Bumpers,  and  hojM- 
fully  that  can  be  handled  without  a 
vote. 

Mr.  President,  I  think  we  are  really 
down  to  one  last  amendment  that  is 
going  to  require  a  vote,  and  that  would 
be  on  Senator  Jeffords'  amendment 
dealing  with  grazing  fees.  I  have  re- 
quested interested  parties  on  that  issue 
to  avoid  an  extended  debate.  We  have 
debated  grazing  fees  several  times. 

Hopefully,  we  will  have  a  very  short 
debate,  and  a  motion  to  table,  and  that 
amendment  can  be  dealt  with  and  dis- 
posed of. 

Mr.  BYRD.  Very  well.  I  thank  my 
friend,  the  distinguished  Senator  from 
Oklahoma  [Mr.  Nickles]  for  his  excel- 
lent work. 

I  yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

AMENDMRNT  NO.  2905 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
to  establish  a  domestic  livestock  g:razinR 
fee  for  certain  lands  for  the  g^razing^  season 
that  commences  on  March  1. 1993) 
Mr.    JEFFORDS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Vei-mont  [Mr.  Jkf- 
roRD.s].  for  himself  and  Mr.  MFrrzpj^BAUM. 
proposes  an  amendment  numbered  2905. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appi'opriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  Section  6  of  the  Public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1905  and 
1751)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture, 
with  respect  to  national  forest  lands  in  the 
16  contiguous  western  States  (except  Na- 
tional Grasslands)  administered  by  the  For- 
est Service  where  domestic  livestock  grazing 
is  permitted  under  applicable  law,  and  the 
Secretary  of  the  Interior  with  respect  to 
public  domain  lands  administered  by  the  Bu- 
reau of  Land  Management  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law.  shall  establish  for  the  grazing  season 
that  commences  on  March  1.  1993.  and  ends 
on  February  28.  1994,  a  domestic  livestock 
grazing  fee  equal  to  $2.40  per  animal  unit 
month. 

"(2)  The  grazing  fee  established  in  para- 
graph (1)  shall  apply  to  grazing  permits  on 
Federal  lands  managed  by  the  Forest  Service 
(with  the  exception  of  National  Grasslands) 
or  the  Bureau  of  Land  Management,  except 
that: 

"(A)  If  a  grazing  applicant  or  permittee 
presents  certified  evidence  that  the  appli- 
cant or  permittee  owns  or  controls,  whether 
through  direct  ownership  or  through  leasing 
or  management  agreements  a  total  of  fewer 
than  (i)  500  head  of  cattle  or  horses  or  (ii) 
2.500  head  of  sheep  or  goats,  or  both,  on  graz- 
ing land  under  all  types  of  ownership.  Includ- 
ing Federal  State,  local,  and  private,  the  fee 
shall  be  the  greater  of— 

"(1)  the  fee  determined  by  applying  the  for- 
mula described  in  subsection  (a);  or 

"(ii)  S1.92  per  animal  unit  month. 

"(B)  All  livestock  owned  or  controlled  by 
an  applicant  or  permittee,  whether  in  one  or 
several  States  and  whether  grazed  on  Fed- 
eral lands  or  not,  shall  be  included  in  cal- 
culating the  total  number  of  livestock  under 
paragraph  (1). 

"(C)(i)  Subject  to  clause  (ii),  the  Forest 
Service  and  the  Bureau  of  Land  Management 
shall  determine  by  regulation  the  type  of 
certified  evidence  applicants  or  permittees 
must  provide  to  reflect  aggregate  ownership 
or  control  of  domestic  livestock  for  the  jwr- 
pose  of  determining  the  appropriate  grazing 
fee. 

"(Ii)  Proofs  of  livestock  ownership  under 
applicable  State  laws  may  include  bills  of 
sale,  brand  inspection  records.  State  and 
local  property  tax  assessments,  incorpora- 
tion papers,  and  lease  agreements. 

"(D)  For  purposes  of  this  subsection,  indi- 
vidual memtiers  of  a  grazing  association 
shall  be  considered  as  individual  applicants 
or  permittees  for  the  purpose  of  determining 
the  appropriate  fee  level  to  be  assessed. 

"(E)  Executive  Order  No.  12548.  dated  Feb- 
ruary 14,  1986,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

"(d)  The  grazing  advisory  boards  estab- 
lished pursuant  to  an  action  of  the  Sec- 
retary, notice  of  which  was  published  in  the 
Federal  Register  on  May  14,  1986  (51  Fed. 
Reg.  17874).  are  abolished.  The  advisory  func- 
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tic  OS  exercised  by  the  boards,  shall,  after  the 
da  e  of  enactment  of  this  subsection,  be  ex- 
en  ised  only  by  the  appropriate  councils  es- 
tal  lished  pui-suant  to  section  309  of  the  Fed- 
1  Land  Policy  and  Maniigeinent  Act  of 
(43  U.S.C.  1739). 
lexi)  Funds  appropriated  pui'suant  to  sec- 
5  or  any  other  provision  of  law  relating 
disposition  of  the  Federal  shai'e  of  re- 
from  fees  for  Ri-azint?  on  public  domain 
laifis  01°  National  Forest  lanils  in  the  16  con- 
tifqious  westei'n  States  shall  be  used  for— 
)  restoration  and  enhancement  of  fish 
wildlife  habitat; 

B)  implementation  and  enforcement  of 
apilicable  land  management  plans,  allot- 
me  It  plans,  and  regulations  regarding  the 
U3<  of  the  lands  for  domestic  livestock  graz- 
ing 

C)  land  and  range  Improvements  and  con- 
servation practices  on  public  lands  used  for 

purposes  of  grazing,  including  restora- 
tion and  improved  management  of  riparian 
s;  and 

D)  increased  production  of  forage  and 
brc  irse  for  livestock  and  wildlife  habitat 
ne«  Is. 

2)  The  funds  referred  to  in  paragraph  (1) 
sha  .1  be  distributed  as  the  Secretary  con- 
cer  led  considers  advisable  after  consultation 
anc  coordination  with  the  advisory  councils 
est  .blished  pursuant  to  section  309  of  the 
Fe<  eral  Land  Policy  and  Management  Act  of 
197(  (43  U.S.C.  8  1739)  and  other  Interested 
par  .ies,  including  local  conservation  dis- 
tri<  ts  in  areas  where  applicable.". 

» [T.  JEFFORDS.  Mr.  President,  we 
arc  again.  Senator  Metzenbaum  and  I, 
ofT  Ting  a  grazing  fee  amendment.  I 
wi]  point  out  that  since  there  is  a 
gn  sing  fee  provision  contained  in  the 

bai  ic  bill,  that  we  have  a  defensive 

The  PRESIDING  OFFICER.  If  the 
Sei  ator  will  suspend,  the  Senator  is 
ent  itled  to  be  heard. 
1  he  Senate  will  be  in  order. 
tic.  JEFFORDS.  Just  to  clear  this 
in  view  of  all  of  the  discussion  we 
had  on  authorizing  legislation  on 
ipproprlations  bill,  I  point  out  that 
basic  bill  here — my  colleagues 
shcljld  realize  this — has  a  grazing  fee 
pro  /ision  in  it. 

1  lie  grazing  fee  increase  provision 
wh  ch  is  in  the  underlying  bill,  put  in 
the  'e  by  the  House,  is  substantially 
hig  ler  than  the  one  that  Senator 
Me  "ZENBAum  and  I  are  offering  today. 

ft  r.  President,  before  I  discuss  the 
spe  lifics  of  my  amendment,  I  would 
lik  to  read  a  passage  from  a  recent 
issie  of  Public  Lands  News: 

hand  dealt  opponents  of  (a  grazing  fee) 

se  is  weaker  this  year,  primarily  be- 

of  the  worsening  national  budget  situ- 

atic^.  In  addition  to  no  increase  in  grazing 

Westerners  in  a  House-Senate  appro- 

pri^ions  conference  will  (1)  Oppose  higher 

for  hardrock  miners,  (2)  seek  twice  as 

mu<|h  revenue  for  the  payments-in-lieu  of 

program,  (3)  demand  that  states  re- 

their  full  50  percent  share  of  state  min- 

revenues,  and  (4)  call   for  a  balanced 


taxi  s 
ceiv  3 
eral 
bud  :et 

I  think  that  sums  up  the  situation 
pre  ty  well.  Many  of  the  Members  who 
cal  ed  for  a  balanced  budget  a  few 
we<  ks  ago  will  oppose  my  amendment. 

Ii  terestingly.  their  States'  shares  of 
alU  cable  Federal  expenditures  exceed 


their  shai*e  of  the  Nations  tax  burden. 
My  State  of  Vermont  is  not  in  such  an 
enviable  position.  Nor  are  the  other 
older,  industrial  Frost  Belt  States. 

In  a  way.  our  Northeastern  and  Mid- 
western States  are  the  ones  "pulling 
the  wagon" ■  and  the  Western  States  are 
going  along  for  the  ride. 

Between  1981  and  1988,  if  proportional 
shares  of  tax  burden  and  expenditures 
were  equal,  the  11  principal  grazing 
States  would  have  received  $79.8  billion 
less.  The  18  States  of  the  Northeast  and 
Midwest  would  have  received  an  addi- 
tional S360.1  billion. 

I  bring  this  up  because  many  Sen- 
ators from  the  public  lands  States  in 
the  West  are  so  keen  to  balance  the 
budget  and  invoke  that  necessity  when 
they  argue  against  funding  for  cities 
and  urban  programs. 

But  the  same  logic  doesn't  seem  to 
apply  if  we  attempt  to  fine-tune  some 
of  these  natural  resource  programs. 

If  we  are  going  to  begin  to  reduce  the 
deficit,  we  have  to  get  more  revenue 
from  the  natural  resources  every 
American  owns. 

I  had  hoped  that  Congress  would  re- 
solve the  grazing  fee  issue  this  year. 
Apparently,  we're  going  to  put  it  off 
another  year. 

The  Appropriations  Committee  re- 
port directs  the  Secretary — presumably 
of  the  Interior— "to  report  no  later 
than  March  1,  1993.  on  specific  options 
for  determining  grazing  fees  that  em- 
body a  fair  price  value." 

The  Forest  Service  and  BLM  just  is- 
sued a  report  this  past  April  that  tells 
us  all  we  need  to  know  about  con- 
structing a  better  grazing  fee  formula. 
I  prepared  an  amendment  to  update 
and  improve  the  formula  based  on  the 
report.  I  think  it's  a  good  amendment. 
I  will  not  offer  it  in  deference  to  the 
committee.  But  Senator  Metzenbaum 
and  I  are  growing  tired  of  the  indus- 
try's dilatory  tactics. 

So  we  will  offer  a  new  amendment.  It 
is  very  simple.  The  grazing  fee  next 
year — under  our  amendment — will  be 
$2.40  per  animal  unit  month  [AUM]  for 
ranchers  who  own,  lease,  or  otherwise 
control  over  500  head  of  cattle  or  2.500 
head  of  sheep. 

That's  an  increase  of  25  percent  over 
the  current  fee.  which  is  allowable 
under  the  current  formula. 

If  ranchers  can  document  that  they 
own  fewer  than  500  head  of  cattle  or 
2.500  head  of  sheep,  their  grazing  fee 
will  be  determined  by  the  current  for- 
mula or  it  will  remain  at  $1.92  per 
AUM.  whichever  is  higher. 

In  other  words,  when  you  vote  on  the 
Jeffords- Metzenbaum  grazing  fee 
amendment,  for  those  of  you  who  are 
concerned  about  the  grazing  subsidy 
problem  and  want  to  do  something  rea- 
sonable, you  should  realize  that  what 
you  will  be  voting  on  is  a  1-year  provi- 
sion increasing  the  grazing  fee  by  25 
percent,  to  $2.40  per  AUM. 

This  is  about  half— less  than  half— of 
the  grazing  fee  increase  contained  in 
the  underlying  bill. 


The  reason  I  am  doing  this  is  to  re- 
mind Senatora  that  last  year,  we  took 
up  the  grazing  fee  amendment. 

That  amendment  was  basically  the 
same  one  which  is  contained  in  the 
House  bill  this  year. 

At  that  time,  opponents  of  my 
amendment  expressed  concern  for  a 
number  of  reasons.  One  was  that  the 
authorizing  committee  had  not  held  a 
hearing.  They  would  compromise  in 
conference.  Therefore,  the  amendment 
failed. 

In  the  conference  committee,  how- 
ever, they  deleted  the  House  grazing 
provision  and  replaced  it  with  a  re- 
quirement I  drafted  for  a  study  to  be 
made.  The  Department  of  Agriculture 
and  the  Interior  conducted  the  study 
and  issued  it  in  April  of  this  year.  The 
authorizing  committee  did  hold  a  hear- 
ing last  month,  but  committee  mem- 
bers determined  that  they  did  not  like 
the  study— the  results  of  the  study; 
and,  therefore,  they  said  that  it  was 
flawed  and  now  have  requested  that  a 
new  study  be  made. 

Since  that  time,  the  Energy  Commit- 
tee has  taken  no  action  on  any  bill  rel- 
evant to  grazing  fees.  So  I  remind 
those  Members  who.  last  year,  told  me 
that  they  voted  against  me  because 
they  had  assurances  that  the  commit- 
tee of  jurisdiction  and  the  Members 
would  try  to  work  out  a  reasonable 
proposition  with  respect  to  grazing 
fees,  we  are  here  again  this  year  as  we 
wind  down  the  session,  and  still  we  do 
not  have  a  bill  out  of  the  committee. 

At  first,  as  I  mentioned  earlier.  I 
thought  I  would  offer  an  amendment 
containing  what  appear  to  be  rec- 
ommendations of  those  who  are 
knowledegable  about  public  range  land 
grazing;  to  take  the  present  formula 
and  to  do  two  basic  things  to  the  for- 
mula. First,  update  the  base  value  in 
the  current  formula  through  indexing. 

And  just  to  let  you  understand  how 
ludicrous  the  present  situation  is  with 
respect  to  grazing  fees — that  base  value 
was  established  in  1966 — the  $1.23  per 
AUM.  It  has  not  been  indexed  or  up- 
dated since  that  time.  I  think  we  all 
would  enjoy  having  a  freeze  on  our  rent 
back  to  1966  and  pay  in  nominal  dollars 
the  amount  of  money  that  we  paid  in 
1966.  We  do  not  have  that. 

Second,  the  General  Accounting  Of- 
fice [GAO]  and  the  agencies  determined 
that  the  formula  is  mathematically 
flawed  because  the  forage  value,  beef 
cattle  prices,  and  prices  paid  indices 
did  not  interact  in  a  ratio  format;  and. 
consequently,  could  not  move  the  fee 
closer  to  market  conditions.  We  reset 
the  indices  in  a  ratio  format  in  accord- 
ance with  the  guidance  of  the  experts, 
to  take  into  consideration  the  changes 
necessary  to  make  the  formula  produce 
a  fee  closer  to  the  market  value  of  the 
forage. 

However,  in  view  of  the  fact  that 
there  still  is  a  great  deal  of  sympathy 
for  those  in  the  West  and  yet.  recogniz- 
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inff  that  we  should  not  just  leave  this 
issue  alone  this  year,  and  having  again 
been  left  in  a  situation  in  which  the 
committee  refuses  to  take  action  to 
raise  this  fee  in  order  to  make  it  closer 
to  the  costs  associated  with  the  graz- 
ing program.  I  am  here  for  two  basic 
reasons: 

First  of  all.  I  am  from  a  State  and  an 
area  of  the  country  which  has  tradi- 
tionally, and  still  does,  put  more 
money  into  the  Federal  Treasury  than 
it  gets  back.  There  are  programs  in  ex- 
istence which  are  rather  largely  sub- 
sidized by  the  Treasury,  for  the  bene- 
fits of  relatively  few  individuals,  as  I 
said.  I  would  like  to  make  sure  that  we 
begin  to  understand  that  we  have  to 
pay  for  what  we  get. 

Second,  I'm  concerned  about  equity 
among  beef  producers.  The  beef  produc- 
ers in  the  West  who  graze  on  public 
land  represent  only  about  2  percent  of 
the  beef  producers  in  this  country.  The 
fees  that  they  pay  are  substantially 
lower  than  the  fees  that  the  others  pay 
on  private  lands  In  comparable  situa- 
tions. 

For  those  two  reasons,  I  hope  you 
will  assist  me  this  time  in  lighting  a 
little  fire  under  those  who  would  try  to 
keep  the  fixed  rent  based  on  1966  and 
say,  "OK,  we  will  give  you  a  year.  In 
that  year,  we  are  going  to  raise  the 
grazing  fees  25  percent,  but  only  on 
those  beef  producers  which  have  more 
than  600  cows."  That  will  raise  the  fee 
on  about  15  percent  of  those  ranchers 
using  the  Federal  grazing  land.  We 
freeze  the  price  for  those  who  have 
fewer  than  500  cows  or  2.500  sheep. 
Since  it  appears  the  correct  formula  is 
very  defective  In  its  construction  and 
will  produce  an  even  lower  grazing  fee 
next  year.  I  predict  $1.44  per  AUM.  We 
say  that  It  will  not  go  lower  than  the 
current  fee.  If  the  formula,  however, 
should  increase  the  fee;  if  I  am  wrong 
in  my  prediction,  then  it  would  go  up, 
but  it  would  still  be  based  on  the  old 
formula. 

Our  amendment  is  a  very  modest 
amendment.  Its  main  purpose  is  to  re- 
solve this  issue  so  you  do  not  have  to 
hear  from  me  or  anyone  else  again,  and 
we  get  the  kind  of  equity  that  is  nec- 
essary for  the  rest  of  the  beef  producere 
of  this  country;  and,  puts  public  lands 
ranchers  in  a  position  where  they  will 
pretty  much  pay  for  the  benefits  they 
derive  from  the  grazing  fee  program. 
Again,  only  15  percent  of  the  beef  pro- 
ducers that  are  involved  in  grazing  on 
Federal  lands  have  more  than  500  head 
of  cattle  or  2,500  head  of  sheep.  Thus, 
the  number  of  those  that  will  be  paying 
higher  fees  is  very  small,  but  the.v  cur- 
rently receive  a  huge  benefit  at  the 
taxpayers'  expense. 

So,  again,  I  just  want  to  say  that  this 
is  just  a  short,  1-year  increase,  but  no 
increase  on  the  small  producers,  only 
the  large.  It  will  not  bring  the  fee  up 
anywhere  near  where  the  market  value 
is  on  comparable   private   lands.    And 


does  not  bring  fees  up  to  where  they 
would  be  if  the  formula  were  improved 
by  those  that  recognize  that  changes 
have  to  be  made. 

So  I  hope  that  you  will  assist  me  in 
putting  a  little  fire  under  some  of  our 
public  lands  friends  so  we  will  see  ac- 
tion between  now  and  next  year.  Next 
year  I  hope  to  stand  up  here  and  praise 
those  that  have  been  telling  us  for  so 
long  that  they  will  do  something. 

Mr.  President,  at  the  invitation  of 
some  of  my  colleagues  from  the  far 
West,  I  went  out  this  past  year  to  Wyo- 
ming and  visited  with  the  ranchers  and 
farmers.  It  was  an  exciting  and  edu- 
cational time  for  me.  I  sympathize 
with  all  farmers.  We  have  many  farm- 
ers in  Vermont,  of  course.  I  got  to  un- 
derstand their  problems  better  and  the 
differences  there  are  in  Federal  grazing 
and  grazing  on  the  plains  or  grazing 
back  in  our  State. 

So  I  am  being  very  modest  this  year. 
I  am  showing  my  good  faith  to  those 
who  asked  me  to  pursue  this  and,  also, 
in  hopes  of  bettering  the  relationships 
of  the  dairy  farmers  and  the  beef  pro- 
ducers, who  have  had  a  very  strained 
relationship  in  the  past  few  years.  And 
that  is  one  of  the  reasons  I  am  here.  I 
hope  that  this  body  will  work  with  me 
to  get  rid  of  this  issue  by  next  year. 
The  only  way  we  can  do  it  is  to  make 
some  movement  this  year  toward  a  rea- 
sonable reconciliation  of  this  problem. 

Let  me  give  you  a  little  bit  further 
information.  According  to  the  Congres- 
sional Budget  Office  [CBO],  our  amend- 
ment will  generate  an  additional  $3.1 
million,  with  no  loss,  absolutely  no 
loss,  of  AUM's  grazed. 

So  any  argument  that  somehow  this 
amendment  is  going  to  put  anybody 
out  of  business  is  absolutely  absurd. 

Next  year,  I  will  refresh  your  mem- 
ory, the  fee  for  the  biggest  permittees 
will  rise  to  just  $2.40  AUM.  AUM— we 
always  toss  that  around — basically 
means  900  pounds  of  feed.  So  if  you 
want  to  figure  out  the  per-pound  cost 
at  42.40  for  900  pounds  of  feed  you  can 
see  that  is  a  very,  very  good  bargain. 

That  is  the  fee  level,  incidentally, 
the  $2.40  which  we  will  get  to  under 
this  amendment,  a  25  percent  increase 
for  the  big  producers,  that  prevailed  in 
1980,  12  years  ago. 

I  do  not  think  anyone  can  honestly 
characterize  this  amendment  as  unfair. 

The  500  largest  ELM  permittees  con- 
trol 76  million  acres,  47  percent  of  BLM 
grazing  land.  The  smallest  500  control 
13,000  acres,  or  just  one-hundredth  of  1 
percent  of  the  BLM  total. 

How  do  we  differentiate  between 
ranchers?  The  ranchers  simply  present 
evidence— the  burden  is  on  them,  that 
is  true:  .you  have  to  have  a  self-enforc- 
ing system  here — to  the  Forest  Service 
or  the  Bureau  of  Land  Management  of 
livestock  ownership:  bills  of  sale,  prop- 
erty tax  assessments,  brand  inspection 
records  incorporation  papers,  lease 
agreement,  etc.  All  of  these  are  records 
ranchers  currently  keep. 


I  do  not  want  to  take  too  much  more 
time,  so  I  will  just  close  with  the  fol- 
lowing observations. 

First,  only  25,000  ranchers  hold  these 
permits.  That  is  a  small  minority,  even 
in  the  West.  And  do  not  think  private 
land  ranchers  who  have  to  compete  in 
private  forage  markets  do  not  resent 
the  subsidy  accruing  to  their  neigh- 
bors. 

Several  months  ago,  last  November, 
to  be  exact,  a  Montana  livestock  jour- 
nal reported  that  a  majority  of  the 
Montana  private  land  ranchers  favor  a 
grazing  fee  increase.  One  half  expressed 
support  for  awarding  Federal  grazing 
permits  on  a  competitive  bid  basis. 

Second,  the  fee  under  our  amendment 
would  increase  to  $2.40  next  year  for 
the  largest  permittees  only.  That  is  the 
level  it  was  in  1980, 12  years  ago. 

Third,  4  of  the  Nation's  10  biggest 
cow-calf  operations,  according  to  the 
National  Cattlemen's  Association,  and 
11  of  the  top  25  hold  Federal  grazing 
permits.  They  have  between  6.000  and 
35.000  head  of  cattle.  Is  it  really  fair 
that  they  pay  the  same  fee  as  a  tamily 
rancher  with  250  or  the  500  head? 

Finally,  I  would  like  to  quote  to  you 
from  a  Billings  Gazette  editorial  that 
appeared  on  June  28.  1992: 

Grazing:  fees  have  Iodk  been  so  low  that 
they  have  been  kind  of  an  unspoken  subsidy 
for  ranchers.  But  with  the  Federal  Govern- 
ment so  badly  in  debt,  increasing  them  to 
true  market  value  is  one  of  the  painful  steps 
which  the  Federal  Government  should  take. 
We  are  all  going:  to  have  to  make  some  sac- 
rifices like  this  to  put  our  Federal  Govern- 
ment back  in  the  blaclc. 

So  I  would  urge  you  to  allow  us  to  es- 
tablish some  equity  between  beef  pro- 
ducers in  this  country  and  also  to  re- 
duce a  subsidy  which  still  exists,  based 
upon  1966  data,  which  obviously  has  lit- 
tle or  no  relationship  to  the  present 
value  of  money  and  market  conditions. 

So  I  hope  you  would  keep  these 
points  in  mind  when  you  recognize  that 
what  we  are  trying  to  do  here  is  a  very 
modest  attempt  to  establish  equity 
among  beef  producers  and  equity  for 
the  taxpayers. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  shall 
move  to  table  this  amendment  at  some 
point,  hopefully  soon.  I  want  to  move 
the  bill  along.  The  matter  will  be  in 
conference.  There  is  legislation  in  the 
House  bill.  But  I  will  not  do  so  before 
Senator  Metzenbaum  has  an  oppor- 
tunity to  speak,  and  Senator  DOMENICI. 
Are  there  other  Senators? 

Senator  Reid.  Senator  Burns. 

Any  others? 

Does  the  Senator  wish  to  speak  any 
further. 

Mr.  JEFFORDS.  I  would  like  to  re- 
serve that  right. 

Mr.  BYRD.  Could  we  have  some  idea 
of  the  length  of  time  so  all  Senators 
will  be  on  notice? 
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ut  s. 

llr. 

Hr. 

Mr. 
Re  d. 

1  [r.  JEFFORDS.  Five  minutes. 

I  [r.  BYRD.  Five  minutes  for  Mr.  Jef- 
FOi  DS  and  Senator  SIMPSON  for  5  min- 
ute s. 

J  [r.  CONRAD.  Will  the  Senator  yield? 

I  [r.  BYRD.  Yes. 

J  [r.  CONRAD.  I  would  like  3  minutes 
as  veil. 

»[r.  BYRD.  All  right,  3  minutes  to 
th<  Senator  ft-om  North  Dakota. 

^  [r.  NICKLES.  Senator  Craig  wanted 
5  n  inutes. 

^  Ir.  BYRD.  Mr.  Craig  wanted  5  min- 

Ut(  3. 

^  T.  President,  I  ask  unanimous  con- 
ser  t  that,  at  the  conclusion  of  that 
tot  il  time  as  explicitly  stated  here  on 
the  floor  by  the  Senators  who  will  re- 
cel  re  certain  portions  thereof,  I  be  rec- 
ogi  ized  to  make  a  motion  to  table. 

1  he  PRESIDING  OFFICER.  Is  there 
ob;  sction? 

V  ithout  objection,  it  is  so  ordered. 

^  r.  METZENBAUM  addressed  the 
Ch;  ir. 

1  he 


PRESIDING  OFFICER.  The  Sen- 
from  Ohio. 

METZENBAUM.  Mr.  President,  I 
today  to  join  with  my  colleague 
froln  Vermont  in  connection  with  this 
am  mdment. 
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METZENBAUM.  Five  or  ten  min- 

BYRD.  At  the  most.  10  minutes. 
DOMENICI.  No  more  than  5  min- 

BURNS.  No  more  than  5  minutes. 
REID.  Two  minutes. 
BYRD.    Two    minutes    for    Mr. 


is  an  amendment  which  deals 
a  subject  that  we  debated  at  great 
len^h  last  fall — grazing  fees. 

is  a  subject  that  the  House  has 
vot^d  on,  and  the  result  was  decisive — 
fees  are  too  low,  they  are  un- 
to the  rest  of  the  American  people, 
they  should  be  raised. 

me  revisit  some  of  the  issues 
we  debated  last  year. 
Fttnchers  out  West  benefit  from  a 
sut  sidy  in  which  they  are  granted  the 
exc  iusive  right  to  graze  their  livestock 
Federal  lands— at  far  below  market 
Grazing  fees  are  so  low  they  do 
even  cover  the  cost  of  maintaining 
theirange  in  decent  condition. 
C|irrently,  ranchers  pay  permit  fees 
total  about  $1.92  per  animal  each 
mohth.  The  fee  is  set  by  a  formula  es- 
tablished by  a  1986  executive  order- 
on  an  appraisal  of  the  forage 
vallie  of  the  land  that  was  conducted  25 
ago— in  1966. 

net  effect  is  that  ranchers  are 

pajling  less  than  a  quarter  of  what  they 

she  lid  be  paying.  And  that  is  not  fair 

he  rest  of  the  American  people. 

course,  this  is  nothing  new. 

1983,  although  the  Federal  grazing 

was  $1.39,  the  USD  A  estimated  the 

market  value  was  between  $4.68 

$8.55,   quite   a  distance   from   the 

Federal  grazing  fee.  This  figure 

caife  about  in  an  appraisal  report  esti- 
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mating  fair  market  rental  value  of 
grazing  on  public  lands  by  the  USDA. 
In  fact,  in  1980,  the  rate  charged  was 
$2.40. 

Last  year  [GAO]  reported  that  "rel- 
atively low  fees  are  an  inherent  result 
of  the  existing  formula's  design.  *  *  * 
The  Federal  grazing  fee  is  15  percent 
lower  now  than  it  was  10  years  ago. 
This  contrasts  with  a  17-percent  in- 
crease in  private  grazing  land  lease 
rates  over  the  same  period.  This  is  oc- 
curring even  though  public  and  private 
land  ranchers  face  essentially  the  same 
market  conditions"— (Current  formula 
keeps  grazing  fees  low,  GAO/RCED-91- 
185BR). 

In  1991,  a  rancher  with  a  Federal  per- 
mit could  turn  out  a  500-head  herd  for 
4  months  for  $3,940.  But  ranchers  with- 
out such  a  permit  are  paying  a  market 
rate  of  $9.22  per  AUM,  or  $18,440,  to 
lease  private  land,  according  to  the  De- 
partment of  Agriculture. 

That  is  $3,940  for  one:  $18,440  for  the 
other— the  private  rate. 

The  ranchers  would  have  us  believe 
that  if  we  raise  the  grazing  fees  they 
will  not  be  able  to  invest  in  range  im- 
provements, and  practice  good  steward- 
ship over  the  land. 

But  the  Congressional  Budget  Office 
says  that  between  1979  and  1983,  ranch- 
ers spent,  on  average,  only  16  cents  per 
animal  each  month  on  improvements — 
a  lot  of  improvements  that  is. 

Then  ranchers  have  the  nerve  to  say 
the  Federal  rangeland  is  not  really 
worth  $6  to  $11  per  animal  per  month 
because  it  is  not  as  well  kept  as  private 
lands. 

Yet  here  we  are  collecting  less  than 
market  value  from  wealthy  ranchers 
who  are  using,  and  often  abusing,  lands 
owned  by  all  Americans.  The  Govern- 
ment borrows  money  to  maintain  the 
range  for  a  few  wealthy  ranchers. 

Let  me  list  a  few  of  these  wealthy 
permit  holders  who  the  taxpayers  of 
this  Nation  subsidize.  Oil  companies 
are  big  in  this  area:  oil  companies  like 
Getty  Oil,  Union  Oil,  and  Texaco:  also 
John  Hancock  Mutual  Life  Insurance 
Co.,  Pacific  Power,  and  Utah  Power  & 
Light,  Zenchiku  Land  and  Livestock  of 
Japan — a  Japanese-based  meat  com- 
pany that  leases  41,000  acreas  of  feder- 
ally subsidized  ranchlands  in  Montana, 
David  Packard  of  Hewlett-Packard,  the 
San  Felipe  Ranch.  McKay,  ID. 

It  is  absurd  for  the  American  people 
to  be  subsidizing  these  insurance  com- 
panies, these  oil  companies,  these 
wealthy  investors,  Japanese-owned 
companies.  That  is  absolutely  prepos- 
terous. 

Mr.  President,  many  of  my  western 
colleagues  have  spoken  about  the  need 
to  balance  the  budget  and  we  listened. 

Our  colleague  from  Wyoming  la- 
mented just  2  months  ago  that  we 
spend  $977  billion  in  entitlement  pro- 
grams and  that  we  don't  perform  a 
means  test  on  over  three-fourths  of 
that  spending.  And  when  they  spoke, 
we  listened. 
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We  heard  from  our  western  col- 
leagues that  raising  the  grazing  fees 
will  hurt  the  family  rancher.  And  we 
listened  again. 

And,  so,  Mr.  President,  the  amend- 
ment we  offer  toda.y  is  not  the  same 
amendment  we  offered  last  year.  It 
does  not  raise  gi-azing  fees  across  the 
board.  It  uses  a  means  test. 

It  says  that  the  large  rancher  will 
pay  25  percent  more  than  what  he  paid 
last  year.  That  is  certainly  not  a  hard- 
ship. 

It  says  that  if  you  have  500  head  of 
cattle  or  fewer,  or  2,500  sheep  or  goats 
or  fewer,  you  will  pay  the  current  rate 
or  the  rate  prescribed  by  the  current 
formula. 

I  have  no  problem  with  giving  the  lit- 
tle guy  a  break,  but  when  Fortune  500 
companies  are  paying  far  below  market 
rate  for  grazing  their  cattle  on  public 
lands,  then  it's  time  for  Congress  to 
take  a  stand  against  this  giveaway  to 
those  who  can  afford  it. 

Frankly,  I  wanted  to  raise  the  rate 
for  the  large  ranchers  even  more  than 
this  amendment  does. 

It  will  raise  the  rates  to  the  1980 
level,  $2.40:  but  we  decided  not  to  go 
that  far— just  to  do  it  a  very  modest 
amount. 

.  Mr.  President,  I  think  we  all  know 
what  a  vote  against  this  amendment 
means. 

It  means  that  a  wealthy  few  should 
still  be  entitled  to  these  tax  subsidies. 
I  do  not  believe  that  should  be.  The 
Senator  from  Vermont  does  not  believe 
that  should  be.  I  hope  our  colleagues  do 
not  believe  that  should  be. 

Mr.  President,  I  urge  my  colleagues 
who  spoke  out  in  defense  of  the  family 
rancher,  my  colleagues  who  have  spo- 
ken out  for  a  balanced  budget,  and  my 
colleagues  who  know  what  is  fair,  to 
join  me  in  this  amendment  to  just  say 
no  to  giveaways  for  these  wealthy 
ranchers.  Let  us  be  fair  to  all  the  tax- 
payers of  this  country. 

Mr.  President,  let  us  save  some 
money.  I  urge  my  colleagues  to  support 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  How  much  time  remains 
under  the  order? 

The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  BYRD.  Thirty  minutes.  I  am  ad- 
vised that  Mr.  Baucus  wants  5  minutes. 
I  ask  unanimous  consent  that  he  be 
added  to  the  list  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Then  am  I  correct,  Mr. 
President,  that  I  should  be  present  on 
the  floor  prepared  to  make  my  motion 
to  table  at  the  hour  of  10  minutes  of  7 
p.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  10  minutes  of  7. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 
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Mr.  REID.  Mr.  President.  I  do  not 
agree  with  the  amendment.  I  strongly 
oppose  the  amendment.  But  I  do  be- 
lieve the  Senator  from  Vermont,  know- 
ing him  the  way  I  do,  thinks  his  posi- 
tion is  right.  I  hope  in  this  day  that  we 
have  been  able  to  educate  those  Mem- 
bers of  the  Senate,  including  my  friend 
from  Vermont,  how  people  do  not  un- 
derstand the  western  part  of  the  United 
States,  how,  in  fact,  it  would  have  been 
better  had  this  legislation  been  pre- 
sented to  the  authorizing  committee 
where  hearings  could  have  been  held, 
where  evidence  could  have  been  taken, 
and  that  the  matter  could  have  reached 
the  floor,  if  in  fact  it  would  have 
reached  the  floor,  through  the  ordinary 
authorizing  process.  This  is  not  the  ap- 
propriate place  to  deal  with  a  matter  of 
this  magnitude. 

For  those  Members  present  who  may 
not  understand  the  grazing  fee  for- 
mula, let  me,  Mr.  President,  provide  a 
few  brief  facts  to  shed  additional  light 
on  this  complex  matter.  As  we  have 
been  told  by  people  who  have  appeared 
here  before,  PRIA,  or  the  Public 
Rangelands  Improvement  Act,  was 
passed  in  1978,  and  is  based  on  a  set  of 
three  things:  First,  the  price  of  beef; 
second,  the  cost  of  production;  and 
third,  the  lease  rate  index,  which  is  the 
difference  between  the  cost  of  grazing 
on  public  and  private  lands.  These  is- 
sues have  more  to  do  with  policy  than 
appropriations,  and  therefore  it  should 
not  be  on  this  Interior  appropriations 
bill. 

It  has  been  argued  that  grazing  fees 
on  public  lands  constitute  a  subsidy. 
Conveniently,  this  argument  generally 
falls  well  short  of  a  thorough  examina- 
tion of  factors  that  go  into  grazing 
livestock  on  public  lands. 

Mr.  President,  I  should  like  to  take  a 
short  time  this  afternoon  to  talk  about 
some  things  that  have  been  raised  dur- 
ing the  debate  and  things  that  have 
been  raised  only  indirectly  during  this 
debate.  These  are  what  we  can  call  key 
talking  points  about  grazing  fees. 

For  example,  Mr.  President,  over  the 
past  4  years  the  grazing  fee  has  been 
increased  by  almost  50  percent — to  be 
exact,  46  percent.  The  grazing  fee  for- 
mula has  changed  because  it  was  set  up 
to  change.  But  the  formula  does  pro- 
vide, under  the  bases  that  I  just  indi- 
cated, stability  and  predictability. 
That  is  what  this  important  part  of 
American  industry,  that  is.  the  cattle 
industry,  needs,  stability  and  predict- 
ability. That  is  why  in  1978  the  formula 
was  developed. 

It  is  true  that  private  rangeland 
rents  are  typically  higher  than  public 
rangeland  grazing  fees.  We  acknowl- 
edge that.  But  we  have  not  discussed 
here  today  in  any  detail  the  fact  that 
private  leases  are  self-sufficient  units, 
where  the  owner  typically  provides 
fencing,  water  improvements,  and 
roads. 

On  public  lands,  by  contrast,  Mr. 
President,  almost  nothing  is  provided. 


Instead,  the  public  leaseholder  must 
bear  most  of  these  costs,  including 
larger  management  costs,  higher  death 
loss  and  poor  animal  performance  due 
to  the  inherentl.v  wider  open  range  en- 
vironment. 

Finally,  ranchers  leasing  public  lands 
also  bear  the  increased  costs  of  com- 
plying with  today's  range  management 
guidelines— and  we  will  talk  about 
some  of  those,  but  they  are  significant. 

Public  land  livestock  grazing  makes 
a  significant  contribution  to  rural 
economies  in  the  West.  Mr.  President, 
consider  88  percent  of  the  cattle  pro- 
duced in  Idaho.  64  percent  in  Wyoming, 
and  63  percent  in  Arizona  depend  in 
part  of  public  grazing  lands.  In  Nevada, 
my  State,  87  percent  of  the  land  is 
owned  by  the  Federal  Government.  We 
cannot  lease  private  lands.  It  is  owned 
by  the  Federal  Government — 87  percent 
of  it. 

For  this  reason,  the  Director  of  the 
Bureau  of  Land  Management  maintains 
that  significant  increases  in  grazing 
fees  would  result  in  devastating  im- 
pacts on  Western  States  where  the 
ranching  areas  have  historically  low 
base  values. 

Even  if  no  livestock  grazing  were  per- 
mitted, the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  would 
still  bear  the  cost  of  basic  legislative 
requirements  such  as  monitoring,  anal- 
ysis, and  management.  In  fact,  if  the 
practice  of  grazing  lands  ended  tomor- 
row, the  Bureau  of  Land  Management 
estimates  that  its  range  management 
program  budget  would  increase  by  as 
much  as  50  percent. 

I  think  it  is  of  note,  Mr.  President, 
that  in  1990  the  Bureau  of  Land  Man- 
agement grazing  fee  receipts  were 
about  $19  million,  roughly  two-thirds 
of  the  BLM's  $29  million  budget.  Those 
moneys  would  have  to  come  from 
someplace. 

I  think  it  is  also  interesting  that 
there  are  many,  many  scholars  who 
talk  about  the  ranges  of  this  Nation 
being  in  the  best  condition  they  have 
been  in  during  this  century. 

I  have  a  magazine  article  here  that 
we  distributed,  Mr.  President,  to  all 
the  Senators.  We  did  that  last  year.  It 
is  interesting  that  in  this  magazine  we 
supplied  to  the  entire  Senate— Range 
magazine,  spring  of  1991,  on  page  12 
there  is  a  picture  from  the  State  of  Ne- 
vada. In  fact,  it  is  a  picture  within  a 
picture.  It  shows  some  rangelands  with 
grass  that  is  knee  high.  But  on  the 
inset  in  this  photograph,  we  have  a  pic- 
ture taken  in  1919  that  shows  devasta- 
tion. It  shows  mud  holes,  it  shows  the 
exact  same  feature  of  land,  without 
thick  foliage  on  it;  the  other  dev- 
astated because  of  overgrazing.  This  is 
how  the  rangelands  have  improved. 

There  is  also  a  picture  from  the 
Santa  Rosas,  also  in  Nevada,  that 
shows  a  hillside  that  is  denuded,  that 
has  been  overgrazed  especially  by 
sheep,  and  it  shows  there  being  nothing 


in  this  land.  Whereas,  in  1991.  it  shows 
beautiful,  thick  rangeland. 

There  are  many  other  such  examples 
that  show  the  change  of  the  rangelands 
based  upon  proper  management. 
Rangelands  have  not  gotten  worse. 
They  have  gotten  better. 

It  is  like  mowing  a  lawn  or  pruning. 
Controlled  grazing  promotes  plant 
vigor  and  diversity,  aerates  soil  and 
scatters  seeds.  Grazing  itself,  plus  the 
brush  clearing,  and  grazing  operations 
also  help  prevent  fires. 

That,  Mr.  President,  is  fact,  not  fic- 
tion. 

We  know  that  by  bringing  on  water 
and  salt  for  livestock,  and  the  other 
improvements  that  ranchers  make, 
that  the  rancher  invites  a  host  of  other 
animals,  including,  in  fact,  many  pred- 
ators. 

On  public  lands,  the  cost  of  predation 
and  disease  are  cyclically  higher  than 
those  on  private  lands.  Wide  open 
spaces  are  what  we  are  talking  about. 
The  cost  of  lost  livestock  is  very  high. 
Then  there  are  broken  fences,  wounded 
stock,  trash,  and  the  like.  Unfortu- 
nately, often  this  comes  from  the  pub- 
lic, which  also  shares  this  land.  That  is 
what  multiple  use  means.  And  for  the 
western  rancher,  this  is  all  the  cost  of 
doing  business. 

Most  of  the  ranchers  who  depend  on 
Federal  lands,  we  have  been  told  time 
and  time  again,  are  small,  family-run 
operations,  and  they  are.  Many  make 
under  $28,000  and  many  make  a  lot  less. 
For  example,  in  South  Dakota  during 
the  late  1980's,  the  bankruptcy  rate 
among  public  land  ranchers  was  over 
three  times  that  of  ranchers  who  use 
private  lands.  Struggling  with  the 
availability  of  land  and  sheer  geog- 
raphy, the  rancher  is  in  no  position  to 
shop  for  land.  He  cannot  very  well  haul 
his  stock  around  looking  for  more  af- 
fordable private  pastures  to  rent. 

Even  if  public  grazing  were  ended  to- 
morrow, the  next  day.  next  week,  next 
month,  next  year,  the  agencies  would 
still  have  to  make  substantial  outlays 
to  take  care  of  these  lands.  You  just 
cannot  let  them  go. 

In  1987,  the  Interior  Assistant  Sec- 
retary Griles  testified  that  such  basic 
activities  as  modern  analysis  manage- 
ment would  require  still  40  percent  of 
BLM's  range  budget.  What  we  have  to 
understand  in  this  debate,  Mr.  Presi- 
dent, is  that  cattle  contribute  as  much, 
for  example,  to  Montana's  economy  as 
wheat  does  to  the  economy  of  Kansas, 
or  oranges  to  the  State  of  Florida. 

But  Montana  is  hardly  the  only 
Western  State  that  depends  on  afford- 
able public  forage:  88  percent  of  Idaho's 
cattle  depend  on  public  forage.  In 
States  like  Wyoming  and  Arizona,  this 
figure  is  also  high,  better  than  60  per- 
cent. In  Nevada,  it  is  also  very  high. 

I  have  here  some  quotes  from  people 
who  are  talking  about  these  range- 
lands.  These  are  direct  quotes.  I  will 
give  a  couple  of  them.  This  is  from  Pa- 
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tr  cia  Honeycutt.  executive  director  of 
th  i  Public  Lands  Restoration  Task 
Fc  rce  for  the  Izaak  Walton  League  of 
Ai  jerica,  a  conservation  trroup.  Here  is 
w)  at  she  said: 

'  here  has  never  been  a  time  when  a  eon- 
sci  intious  cowboy  (livestock  herder)  has 
bei  n  more  valuable  to  the  West.  In  his  act  of 
be:  fig  environmentally  conscientious  with 
hii  livestock,  he's  helping:  bring  back  water- 
shi  cl,  which  leads  to  increased  water  re- 
soi  rces.  If  this  were  left  to  natural  forces 
ale  36,  there  are  places  in  the  West  where  the 
pri  cess  could  take  a  century  or  more.  But 
wti  sre  there's  conscientious  cowboy,  we  can 
cu<  that  time  to  about  a  decade.  I've  seen  it 
dote. 

Georgia  cattleman  by  the  name  of 
1  Bui  lard  said: 

first  impression  (on  seeing  a  public 
)  was  that  if  a  rancher  was  paying  any- 
to  graze  that  land,  he  was  paying  too 
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'  lie  U.S.  Forest  Service: 

"^wenty  percent  of  public  grazing  permits 
adlotments  go  unused  by  ranchers,  in 
pai^  l>ecause  of  the  high  cost  associated  with 
the  ir  use. 

I  inally.  Cy  Jamison,  the  Director  of 
th(   Bureau  of  Land  Management,  says: 

I  ranchers  are  removed  from  public  land, 
the  cost  to  government  of  managing  the 
rai  ;e  in  their  place  could  rise  by  as  much  as 
50  percent. 

have  also,  Mr.  President,  a  letter 
thit  I  ask  unanimous  consent  be  made 
pa;  t  of  the  Record.  This  letter  is  from 
Ro  rer  E.  Porter,  Assistant  to  the  Presi 
del  t  of  the  United  States. 

1  here  being  no  objection,  the  letter 
wa  I  ordered  to  be  printed  in  the 
Re«;ord,  as  follows: 

The  White  House, 
Washinglon.  April  2,  1991. 
Hoi.  Malcolm  wallop, 

Rjii  iell   Senate   Office   Building.    Washington, 
DC. 

Malcolm:  Thank  you  for  your 
thciightful  letter  to  Governor  Sununu  ex- 
pre  sing  your  concerns  about  Federal  graz- 
ingpee  legislation. 

you  are  aware,  the  Bush  Administration 
the  current  system  based  on  the 
grazing  fee  formula  established  by  the 
PuSlic  Rangelands  Improvement  Act  of  1978. 
In  lis  recent  testimony  before  the  House  In- 
and  Insular  Affairs  Subcommittee  on 
National  Parks  and  Public  Lands,  Bureau  of 
Management  Director  Cy  Jamison  stat- 
nequivocally  that  "the  present  system  is 
rently  more  fair  than  the  proposals  in 
481  and  H.R.  944.  " 

believe  there  are  compelling  reasons  to 
conl.inue  the  current  grazing  fee  system.  The 
gra  ing  fee  formula  acknowledges  the  con- 
trll  ition  of  Federal  permittees  to  the  main- 
ten  ,nce  of  the  public  rangelands.  And  aban- 
don nent  of  the  formula  could  significantly 
har  n  the  economic  base  of  many  Western 
con  munities. 
T^ank  you  again  for  taking  the  time  to  ex- 
your  views  at)out  the  grazing  fee  issue, 
appreciate  your  interest  in  working  with 
Administration  to  achieve  a  workable 
effective  grazing  policy. 
Warmest  regards. 

Roger  e.  Poktkr, 
Assistant  to  the  President 
for  Economic  and  Domestic  Policy. 
REID.  This  is  written  to  Senator 
COLM  Waux)P.  It  says: 
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As  you  are  aware,  the  Busir  Administration 
supports  the  current  system  based  on  the 
PRIA  grazing  fee  formula  established  by  the 
Public  Rangelands  Improvement  Act  of  1978. 
In  his  recent  testimony  before  the  House  In- 
terior and  Insular  Affaire  Subcommittee  on 
National  Parks  and  Public  Lands.  Bureau  of 
Land  Management  Director  Cy  Jamison  stat- 
ed unequivocally  that  "the  present  system  is 
inherently  more  fair  than  the  proposals  in 
H.R.  481  and  H.R.  944.' 

Well,  this  is  like,  someone  reminded 
me.  having  a  bully  on  the  block,  and  he 
is  telling  you  what  a  great  guy  he  is 
because  he  only  beats  you  up  every 
other  day,  while  the  bully  before  him 
beat  you  up  every  day.  The  increases 
suggested  by  this  amendment  are  out- 
rageous, and  are  not  better  than  the 
legislation  that  Cy  Jamison  talked 
about,  and  that  Roger  Porter  refers  to 
in  his  letter. 

Roger  Porter,  Assistant  to  the  Presi- 
dent, fui-ther  states: 

We  believe  there  are  compelling  reasons  to 
continue  the  current  grazing  fee  system.  The 
grazing  fee  formula  acknowledges  the  con- 
tribution of  Federal  permittees  to  the  main- 
tenance of  the  public  rangelands.  And  aban- 
donment of  the  formula  could  significantly 
harm  the  economic  base  of  many  Western 
communities. 

We  have  heard  statements  here  toda.v 
suggesting  that  Members  supporting 
this  amendment  should  take  a  trip  to 
the  West  and  spend  a  day  or  two,  or  a 
week,  in  effect  watching  what  these 
cowboys  do,  what  these  ranchers  have 
to  put  up  with. 

I  had  the  opportunity  in  the  last  few 
years  to  visit  a  couple  of  ranches.  I  did 
this  after  holding  a  number  of  town 
hall  meetings  throughout  the  rural 
part  of  Nevada.  These  ranchers  that 
came  to  these  town  hall  meetings  are 
not  people  that  would  normally  come 
to  town  hall  meetings.  This  had  to  be  a 
crisis,  in  their  minds,  for  these  cow- 
boys, and  sometimes  their  families,  to 
come  to  these  town  hall  meetings. 

They  came  to  these  town  hall  meet- 
ings because  they  are  frightened.  They 
are  frightened  because  they  believe 
their  way  of  life  is  going  to  be  wiped 
out. 

If  this  grazing  fee  formula  is  in- 
creased, not  all  of  them  will  go  broke, 
but  it  will  wind  up  like  the  people  from 
the  gi-asslands.  With  this  extraor- 
dinarily high  grazing  formula,  about 
half  of  them  will  go  broke.  But  they 
came  to  these  town  hall  meetings, 
which  was  unusual  for  them,  as  I  indi- 
cated. Some  of  them  came  mad.  They 
were  upset  that  the  Government  would 
try  to  take  away  their  way  of  life. 
Some  of  them  came  sad,  afraid. 

So  after  I  attended  these  town  hall 
meetings,  Mr.  President,  I  went  and 
spent  a  day  on  two  ranches.  One  of 
them  was  the  Glaser  Ranch  in  Elko 
County,  NV,  the  other  occasion,  I  went 
up  into  the  Marys  River  Area  to  watch 
what  the  Federal  Government  is  doing 
in  conjunction  with  ranchers  to  in- 
crease, to  improve,  and  to  benefit  that 
whole  area;  to  bring  up  high  terrain 


areas,  to  do  a  lot  of  good  things  that 
they  could  only  do  with  the  help  of  the 
ranchers. 

The  trip  I  took  was  extraordinary  be- 
cause I  went  with  my  friend.  Norm 
Glaser,  to  his  ranch.  Here  is  a  report  in 
a  newspaper  of  the  trip  that  I  took: 

The  Glasei'  ecology  ranch  tour  viewed  part 
of  the  Old  United  States  Cavalry.  They  were 
there  way  before  the  turn  of  this  century, 
the  Fort  Halleck  preserve,  a  natural  wet- 
lands originating  during  the  confluence  of 
the  Humboldt  Creek.  We  also  viewed  irri- 
gated, manmade  wetlantis  made  by  ranchers, 
pond  construction  made  by  ranchers,  mead- 
ow rehabilitation  by  ranchers,  a  bird  island 
made  possible  by  ranchers. 

The  rookery  on  the  ranch  is  composed  of 
hundreds  of  birds  of  various  species,  accord- 
ing to  the  game  biologist  that  went  with  us 
from  the  Nevada  Game  and  Wildlfe. 

In  the  middle  of  the  hot  summer,  August, 
in  this  clump  of  trees,  which  is  not  often 
seen  in  the  desert,  there  were  hundreds  and 
hundreds  of  birds  during  the  day  at  this  rest- 
ing place  of  theirs. 

Glaser  explained  the  ranch  conservation 
program  of  providing  biodivei-sity  in  this 
construction  of  ponds  along  with  shaping, 
gi-adlng,  and  seedbed  preparation.  Glaser 
stated  the  enhancement  program  has  been 
accelerated  and  has  become  more  sophisti- 
cated in  recent  years  with  the  planting  of 
trees,  milo,  and  other  grain. 

In  addition,  Glaser  explained  that  the  pro- 
gram accomplishes  three  things:  It  provides 
a  grass  cover  higher  in  protein  and  increased 
yields.  Ranchers  now  work  with  the  Govern- 
ment to  get  better  grass.  It  is  better  for  the 
environment  and  better  for  their  cattle.  It 
increases  the  efficiency  of  water  disti'ibution 
and  utilization  and  smoother  meadows,  and 
prolongs  the  life  of  expensive  haying  equip- 
ment. 

Although  a  restoration  program  has  been 
in  effect  for  many  years  in  the  Star  Valley 
Conservation  District,  it  has  been  reviewed 
affirmatively  by  the  Army  Corps  of  Engi- 
neers and  Fish  and  Wildlife  Service  to  see  if 
it  complies  with  section  404  of  the  Clean 
Water  Act.  It  has  a  positive  potential  for  im- 
proving conditions  for  migratory  geese,  wild- 
life, and  domestic  stock.  The  ecosystem  has 
definitely  been  improved. 

In  this  article  is  a  picture  of  two 
sandhill  cranes  we  saw  that  day  look- 
ing at  us.  They  are  there  because  of 
level  pasture.  Norm  Glaser  said  he  had 
not  seen  many  of  these  cranes  lately, 
and  he  hoped  the  work  he  had  done  en- 
vironmentally will  bring  back  more  of 
these  birds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Robert 
Wright  and  letters  by  Harvey  and 
Susan  Barnes  that  set  out  what  they  do 
on  the  ranches  be  printed  in  the 
Rkcokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  Lands  Council 

My  name  is  Robert  R.  Wright,  and  I  am  a 
lifelong  resident  of  northeastern  Nevada.  I 
have  been  involved  in  the  livestock  business 
all  of  my  life.  My  ancestors  were  also  live- 
stock producers,  and  they  settled  in  the  area 
in  1872. 

The  ranch  that  we  own  is  a  family  oper- 
ation. Oui'  son  is  part-owner,  and  will,  hope- 
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fully,  carry  on  the  family  ranch.  My  wife  and 
I  have  five  Rrantlchildren,  anil  four  of  them 
help  with  the  ranch  woric,  when  not  in 
school.  The  ranch  is  a  definite  adhesive  fac- 
tor for  our  family. 

One  of  my  relatives  was  an  organizer  of  the 
Taylor  Grazlnir  Act.  He  served  on  the  com- 
mittee that  drew  up  the  Act  and  the  rules 
and  regulations  that  followed.  These  people 
recognized  that  a  coordinated  system  of 
grazing  on  public  lands  needed  to  be  initi- 
ated. It  would  be  interesting  to  have  these 
people  see  the  improved  ranges  that  has  re- 
sulted from  their  work.  Unfortunately,  none 
are  alive  today. 

Congress  was  delegated  the  authority 
under  the  Taylor  Grazing  Act  to  set  grazing 
fees  each  year.  As  soon  as  Congress  convened 
in  January  it  would  set  hearings  to  set  fees 
by  the  billing  date  of  March  1st.  Of  course. 
Congress  rarely  had  the  fees  set  by  then.  It 
was  particularly  difficult  for  the  "permit- 
tees" to  finalize  their  budgets  on  January 
Ist,  not  knowing  what  the  grazing  fee  would 
be.  The  hearings  were  a  hassle  with  the  testi- 
mony being  given  by  land-managing  agen- 
cies, western  congressmen  and  senators,  live- 
stock organizations  from  every  western  state 
and  numerous  "permittees".  That  is  one  of 
the  desirable  features  of  the  grazing  fee  for- 
mula; eliminating  the  hearing  proce.ss  that 
was  expensive  and  time  consuming.  "Permit- 
tees" can  also  finalize  their  budgets  on  Janu- 
ary 1st.  for  they  know  what  the  grazing  fee 
is  to  be.  Don't  do  away  with  the  grazing  fee 
formula  for  it  works  in  more  ways  than  Just 
setting  the  fee. 

If  the  grazing  fee  is  increased  as  being  pro- 
posed in  legislation,  then  "permittees" 
would  have  to  decide  If  it  was  economical  to 
produce  food  from  the  public  lands.  Many 
would  just  vacate,  and  parts  of  the  West 
would  become  another  "Grapes  of  Wrath". 

The  public  land  ranges  that  I  am  familiar 
with,  have  improved  substantially  since  the 
enactment  of  the  Taylor  Grazing  Act.  There 
are  more  species  of  wildlife,  and  in  greater 
numbers  than  ever  before.  Congress  should 
adhere  to  the  testimony  of  range  researchers 
and  university  economists  who  are  experts  in 


their  fields,  rather  than  radical  extremists 
and  their  emotionalism.  The  ranges  today 
are  in  better  condition  than  at  any  time  in 
this  century. 

My  family  and  I  hope  to  carry  on  in  the 
foot!  pioducing  business  and  particularly  in 
the  livestock  part  of  it.  It  would  be  very  dis- 
heartening to  see  over  a  hundred  yeai-s  of  en- 
deavor go  for  naught.  The  present  grazing  fee 
formula  is  not  a  subsidy  and  should  be  al- 
lowed to  continue  for  it  Is  In  the  best  inter- 
est of  everyone  concerned. 

Barnk.s  Ranchrs 

Barnes  Ranches  is  a  Small  Business  family 
corporation  established  In  1968  to  make  it 
possible  for  us  (Harvey  and  Susan  Barnes)  to 
acquire  ownership  in  his  parents"  ranch.  We 
now  have  75%  of  the  shares. 

The  ranch  is  located  40  miles  south  of  Elto 
near  the  base  of  the  Ruby  Mts.  Barnes'  pur- 
chased it  from  the  Ed  Carvllle  Estate  in  1948. 
Hillery  Barnes  had  been  cattle  foreman  for  19 
years  for  the  Mary's  River  ranches  north  of 
Elko  and  wished  to  settle  on  a  smaller  oper- 
ation. 

Ed  Carvllle  bought  tracts  of  land  from  sev- 
eral people  to  form  the  present  main  ranch. 
His  first  acquisition  was  in  1878. 

E.P.  (known  to  all  as  Ted)  Carvllle  was  a 
Governor  and  Senator  of  Nevada.  He  was  a 
lawyer  and  handled  the  selling  of  the  ranch 
for  the  heirs.  The  ranch  had  been  leased  for 
28  years  because  the  family's  professions 
were  elsewhere. 

During  the  1940's  and  19S0's  fencing  was  the 
primary  project  on  public  lands  by  Barnes. 
The  ranch  did  all  the  labor  and  also  bought 
the  materials.  The  BLM  money  at  that  time 
was  used  primarily  for  artificial  revegeta- 
tion.  Following  the  fences  which  created  al- 
lotments, came  wells,  troughs,  pipelines 
from  spring  to  better  distribute  and  increase 
water  supplies,  which  also  had  to  be  mainly 
supplied  by  the  ranch.  We  invested  between 
S25,000  and  S35,000  in  these  Federal  land 
projects— which  compensate  for  fees  not  rec- 
ognized by  non-range  users.  Allotment  man- 
agement plans  were  made  feasible  by  these 


expenditures  and  Intensified  gi-azing  systems 
have  been  administei-ed  by  the  Forest  Serv- 
ice and  BLM. 

In  1948  my  parents  were  able  to  buy  640  A. 
of  fenced  Federal  land  and  in  1962  they 
bought  760  Acres  of  land  being  u.setl  by  the 
ranch.  This  land  is  the  only  owned  grazing 
land  encompassetl  in  the  ranch.  The  meadow 
lands  supply  the  hay  for  winter  feed  and 
must  be  free  of  livestock  during  the  growing 
and  haying  season.  Livestock  remain  on  the 
private  land  from  November  to  April  15,  dur- 
ing which  time  vaccinating,  culling,  winter 
feeding  and  calving  occurs.  From  April  15  to 
June  1st  livestock  are  on  BLM  ground.  After 
that  time  half  are  on  BLM  and  half  on  For- 
est land.  The  ranch  is  absolutely  dependent 
upon  the  rights  acquired  on  Federal  lands. 

Labor  costs  have  been  kept  at  a  minimum. 
The  family  had  to  be  frugal  and  provide  their 
ranch  labor.  Labor  costs  have  been  kept  at  a 
minimum. 

A  substantial  grazing  fee  increase  would 
have  a  devastating  effect  on  our  family  oper- 
ation. The  profit  margrln  on  a  well  manag^ed 
ranch  is  narrow  even  in  prosperous  years 
that  we  have  recently  enjoyed.  To  survive 
such  a  fee  increase,  the  ranch  would  have  to 
cut  down  on  maintaining  conservation  prac- 
tices and  would  have  to  curtail  improve- 
ments and  maintenance  on  federal  lands. 
This  would  be  the  rule  for  western  livestock 
operations.  Our  climate  with  short  growing 
seasons  limit  any  diversification  opportuni- 
ties for  these  livestock  operations.  By  elimi- 
nating a  productive  segment  of  an  area's 
economy,  it  creates  a  downward  trend  in 
other  industries.  Immediate  effects  may  not 
be  felt  by  the  entire  country,  but  I  will  guar- 
antee an  erosion  from  within  will  expand  and 
in  future  years  our  nation  will  add  a  para- 
graph of  destruction  in  our  history. 

Our  son  graduated  from  UNR  this  spring 
and  wants  to  return  to  the  ranch,  and  it  is 
our  hope  that  he  may  be  able  to  continue  the 
operation  that  has  been  in  the  family  for  43 
years. 
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Mr.  REID.  I  would  like  to  read  one 
para^aph  from  Wrisrht's  letter  which 
says: 

One  of  my  relatives  was  an  organizer  of  the 
Taylor  Grazing  Act.  He  served  on  the  com- 
mittee that  drew  up  the  act  and  the  rules 
and  regulation  that  followed.  These  people 
recognized  that  a  coordinated  system  of 
grazing  on  public  lands  needed  to  be  initi- 
ated. It  would  be  interesting  to  have  these 
people  see  the  improved  ranges  that  have  re- 
sulted from  their  work.. 

Unfortunately,  none  are  alive  today. 

I  guess  what  we  are  saying  here 
today  is  that  we  want  understanding; 
we  want  people  to  appreciate  what 
these  cowboys  go  through,  because  it  is 
not   easy.    We    hear   a   lot   of   things 


kicked  around  about  prices  and  wheth- 
er it  should  be  this  mucJi  or  that  much. 
But  what,  in  fact,  we  have  here  that  we 
are  trying  to  protect  is  a  way  of  life 
that  contributes  to  the  economy  of  this 
countr.y. 

Mr.  President,  I  have  been  to  Elko 
County,  and  I  was  there  recently.  Once 
each  year,  they  hold  a  cowboy  poetry 
contest  which  has  become  world  fa- 
mous. They  do  not  have  enough  rooms 
to  take  care  of  the  people  that  come 
there  once  a  year.  These  poems  are 
written  by  cowboys  in  their  bunk- 
houses  or  around  a  campfire.  They  can 
say  in  just  a  few  words  perhaps  what 
we  have  been  trying  to  say  here  all 


day.  Let  me  read  to  you  a  poem  writ- 
ten by  Nyle  Henderson,  which  is  enti- 
tled, "How  Many  Cows?" 
A  fella  from  town  stopped  by  the  other  day. 
The  talk  that  we  had  sorta  went  this-a-way. 
He  said,  "I've  got  something  that  I'd  like  to 

ask  you. 
And   if  you    know   the  answer,   I'd   like   to 

know,  too. 
"I  want  to  be  a  rancher  and  at  prices  today. 
How  many  cows  would  I  need  to  make  my 

livin'  pay? 
Would  a  thousand  cows  be  better  than  just 

one  or  two? 
Do  you  have  any  advice  on  what  I  should 

do?" 
"Now  that's  a  tough  question  I'll  tell  you  for 

sure. 
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Ucf.  one  that  can  be  solved  with  any  one 

cure. 

Micbinery's  sky  high  and  so  is  the  land. 
Aifl  interest  rates  are  more  than  anyone  can 

stand, 
^d  there's  imports  and  embargoes  and  all 

the  like. 
Retnember  now,  as  a  rancher  that  you  can't 

go  on  strike. 
Tti^re's  politicians,  vegetarians  and  ecolo- 

gists,  too, 
Ai4l  a  hundred  government  agencies  telling' 

you  what  to  do. 
lYiere's  the  cost  of  fuel  and  fences  and  labor 

and  seed. 

Arfe  tools  and  tires  and  water  and  feed. 
There's  always  a  horse  needin'  shod  and  vet- 
erinary bills. 
I'll  telling'    ya   friends,    ranchin'   ain't  all 

thrills! 
Sjartln'  early  in  spring  you'll  be  calvin'  all 

night, 
There's  still  feedin'  to  be  done  and  the  wa- 
ter's froze  tight! 
In^rance  and  utilities  are  always  goin'  up, 
Arv  remember,  that  wife  of  yours  is  about 

ready  to  pup. 
Ttie   whole   cost   of  operating   hasn't  yet 

reached  a  peak, 
Willie  the  price  of  beef  is  Just  pretty  darn 

weak. 

So  here  is  the  answer  to  this  little  test, 
Th  I  man  with  the  fewest  is  doin'  the  best. 
Oply  he's  not  makin'  more,  like  you  might 

guess, 
Thfc  fact  is,  my  friend,  he's  Just  losin'  less!" 

feU,  I  think  that  that  is  what  it  is 
all  about  here,  Mr.  President.  This  is 
no  .  a  situation  where  these  ranchers, 
CO  rboys,  are  taking  vast  amounts  of 
m(  ney.  putting  it  in  the  bank  and  ship- 
pii  g  it  overseas.  These  are  people  that 
ar  barely  surviving;  yet,  they  contrib- 
ut  I  a  great  deal  to  our  economy.  What 
wquld  rural  Nevada  be  without  ranch- 

and  mining?  It  has  only  been  in  the 
few  years  that  we  have  had  min- 
Mining  has  made  a  comeback,  as 

talked  about  Friday.  Prior  to  min- 

,  all  rural  Nevada  had  was  ranching. 
Tlfit  is  how  the  schools  were  kept. 
Til  at  is  how  the  roads  were  paved.  That 

low  the  cities  were  maintained.  Peo- 

would  come  to  Elko,  Battle  Moun- 
and  buy  a  piece  of  farm  equip- 
ment. That  is  how  it  kept  going. 

o  it  is  really  important  to  our  way 

ife  that  these  number  of  unseen  ex- 
we  have  talked  about  are  cal- 

ated  and  remembered  by  people  in 
Senate,  because  the  costs  are  sig- 

cant. 

.  is  not  easy.  But  to  them,  it  is  their 
li\^8.  It  is  their  lives,  and  in  these  let- 
tei  s  I  have  introduced  which  were 
ms  de  part  of  this  Record,  they  talk 
ab  mt  their  children  being  on  the  land 
an  I  their  grandchildren  and  how  they 
wc  rk  the  land.  That  is  what  we  are  try- 
in(   to  do,  protect  a  way  of  life. 

o,  if,  in  fact,  there  is  something 
wr  >ng  with  the  grazing  fee,  let  us 
ch  mge  it  by  having  hearings  so  that 
pe  iple  from  Nevada,  Arizona,  Idaho, 
an  I  other  Western  States,  can  come 
an  I  talk  about  what  impact  it  would 
ha  'e  on  their  lives.  Do  we  want  all  the 
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cattlemen  to  go  out  of  business,  or  50 
percent  of  them? 

We  should  be  of  trying  to  increase 
the  formula  for  these  rangelands,  is  to 
be  decreasing  the  fee  for  those  in  the 
grassland  States,  because,  as  I  have  in- 
dicated, half  of  them  have  gone  bank- 
rupt because  of  that  increased  formula. 

I  will  close,  Mr.  President,  recogniz- 
ing, as  I  indicated,  that  othei's  wish  to 
speak.  Ranchers  and  cowboys,  consider 
themselves  stewards  of  the  land  and  in 
fact  they  are.  These  pictures  I  have 
talked  about  here  today  show  the  dra- 
matic improvement  in  the  rangelands. 
We  have  heard  from  the  people  that 
run  Government  agencies;  the  Forest 
Service,  and  the  Bureau  of  Land  Man- 
agement, saying  if  we  are  going  to 
maintain  the  lands  even  at  the  level 
they  are  now  maintained  and  you  get 
rid  of  the  cowboys,  the  ranchers,  con- 
sider that  you  are  going  to  have  to  in- 
crease our  budget  significantly. 

Mr.  DOMENICI.  Mr.  President.  I  did 
not  intend  to  use  5  minutes.  I  wonder  if 
those  who  asked  for  time,  if  they  are 
listening,  if  they  might  not  send  down 
a  word  that  none  of  us  will  use  any 
time.  I  think  we  ought  to  just  tell  the 
Senate  that  a  similar  proposal  was  de- 
feated 60  to  38  last  year.  And  then  let 
Senator  Byrd  move  to  table  the 
amendment.  That  is  what  I  would  like 
to  do  and  save  a  lot  of  time  of  the  Sen- 
ate. I  understand  the  proponent  has 
some  time.  But  I  am  suggesting  that. 
Perhaps  what  I  will  do,  since  there  are 
a  couple  of  Senators  here,  maybe  they 
could  each  use  a  minute  or  so  while  we 
go  to  the  telephones  and  see  if  we  could 
ask  the  other  Senators  if  they  would 
permit  us  to  yield  back  their  time. 

I  will  yield  the  floor,  reserving  what- 
ever time  I  had. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  frank- 
ly am  astounded  that  the  Senator  from 
Vermont  is  bringing  this  amendment 
before  us  today.  We  have  debated  this 
issue  several  times.  And,  frankly,  it  is 
amazing  to  me  that  here,  on  the  Inte- 
rior appropriations  bill,  again  the  Sen- 
ator is  again  raising  this  issue.  We 
have  debated  this  Issue.  This  is  legisla- 
tion on  an  appropriations  bill. 

There  have  been  lots  of  hearings  in 
the  authorizing  committee.  There  are 
lots  of  opportunities  to  deal  with  this. 
I  frankly  am  a  bit  disturbed  the  Sen- 
ator from  Vermont  is  offering  this 
amendment  at  this  time. 

Second,  it  is  wrong.  On  the  merits  it 
is  just  wrong.  Those  who  are  offering 
this  amendment  know  virtually  noth- 
ing about  the  ranching  industry— it  is 
obvious  from  listening  to  them.  The 
fact  is — and  I  see  a  Senator  who  is  In 
favor  of  this  amendment  nodding  his 
head.  He  agrees  he  knows  virtually 
nothing  about  the  ranching  industry. 

Let  me  tell  the  Senator,  if  this 
amendment  were  to  go  through  the 
consequences  would  be  not  what  the 


proponents  think  they  would  be.  The 
consequences  would  be  that  many 
ranchers,  at  least  in  the  West — I  can- 
not speak  for  other  parts  of  the  coun- 
try—but many  ranchers  in  the  West 
would  find  they  have  no  alternative 
but  to  sell  out  and  subdivide.  The  con- 
sequence then  is  subdivisions.  It  is  pol- 
lution. It  is  congestion.  I  do  not  think 
that  is  what  the  Senators  who  proposed 
this  amendment  have  in  mind. 

In  addition  this  is  not  a  subsidy. 
Studies  show  and  practical  experience 
shows  that  the  costs  of  operating  Fed- 
eral leases  is  greater  than  the  cost  of 
operating  a  private  lease.  That  is  basi- 
cally because  when  you  buy  a  private 
lease  you  buy  only  the  grass.  When  you 
get  a  public  lease,  a  public  lands  lease, 
you  have  to  take  care  of  the  water,  you 
have  to  take  care  of  the  fencing,  it  is 
up  to  higher  ground,  the  grass  is  not  as 
good,  you  have  to  run  more  cattle  per 
acre  of  land.  It  is  very  tough  to  deal 
with.  It  is  a  big  hassle.  And,  frankly,  a 
lot  of  ranchers  wonder  whether  it  is 
even  worth  their  while  it  is  so  much 
hassle,  it  is  so  expensive. 

This  is  no  big  ripoff;  88  percent  of  the 
ranchers  who  have  Federal  leases  are 
ranchers  who  have  incomes  of  $28,000  or 
less  a  year.  This  is  a  ma  and  pa  oper- 
ation. 

There  are  probably  a  few  corpora- 
tions, there  may  be  an  insurance  com- 
pany or  two  that  does  own  property 
that  has  a  Federal  lease.  That  does 
happen.  But  the  vast  bulk  of  these 
ranchers  are  garden-variety  everyday 
ranchers,  which  are  the  myth  the  E^t- 
erners  have  of  the  West,  of  the  small 
farmer-rancher. 

That  is  what  they  are.  Again,  I  make 
two  points.  It  is  incredible  to  me  we 
are  debating  this  issue  at  this  time. 

It  is  incredible  to  me  the  Senator 
from  Vermont  is  even  offering  this 
amendment. 

And,  second,  on  the  merits,  he  is  just 
wrong.  Therefore,  I  strongly  encourage 
the  Senate  to  reject  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
from  the  Montana  Livestock  Ag  Credit 
Co.  to  the  Governor  of  Wyoming. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MONTANA  LIVBSTOCK  AG 

Crkdii*  Xnc 
Helena.  MT,  59604.  July  22,  1992. 
Hon.  Mike  Sullivan, 
Governor  of  Wyoming, 
Stale  Capitol  Building, 
Cheyenne,  WY. 

Dear  Govkrnok  Suljjvan:  Montana  Live- 
stock Ag  Credit  is  a  Montana  Corporation 
that  has  been  exclusively  involved  with  fi- 
nancing for  ranchers  and  farmers  in  Montana 
for  59  years.  Because  of  the  emphasis  the  fed- 
eral grazing  fees  issue  has  received  nation- 
ally, we  have  looked  into  the  ramifications 
to  many  of  our  customers  from  a  "Synar 
type"  proposal.  A  company  officer  generated 
a  research  project  for  an  American  Bankers 
Association  Graduate  School  of  Agri-finance. 
I  would  like  to  share  a  few  highlights  of  our 
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In  house  study.  Please  note  that  although 
our  financing  is  predominantly  livestock 
ranchei-s,  our  portfolio  consists  of  a  2:1  i-atio 
of  private  ranches  that  are  not  directly  in- 
fluenced by  federal  grazing. 

(1)  Ranchers  considered  dependent  on  fed- 
eral grazing  (those  who  ai-e  dependent  upon 
6%  or  greater  of  their  total  grazing  require- 
ments from  federal  lands)  show  an  operating 
cost  per  animal  unit  slightly  above  ranchers 
solely  operating  on  private  ground. 

(2)  Ranchers  dependent  on  federal  grazing 
aie  servicing  a  total  debt  load  equivalent  to 
solely  private  land  ranchers.  (We  could  not 
find  an  economic  advantage  in  "debt  servic- 
ing" for  either  category.) 

(3)  Ranchers  dependent  on  federal  grazing 
are  also  utilizing  18%  more  private  land  per 
animal  unit  (implies  Montana's  federal  land 
dependent  ranchers,  whose  private  land  is 
typically  intermingled  with  the  federal  land, 
are  located  in  areas  that  are  less  productive). 

(4)  Given  the  decreased  value  of  ranches  de- 
pendent on  federal  grazing  and  the  growing 
value  of  private  land,  the  federal  dei>endent 
rancher  can  be  in  a  2  to  3  times  worse  debt 
to  equity  position  than  their  "private"  coun- 
terparts. 

(5)  In  our  opinion,  the  impact  of  a  signifi- 
cant increase  In  federal  grazing  fees  could 
put  a  full  V4  of  the  producers  dependent  on 
federal  grazing  into  immediate  economic 
jeopardy. 

Thank  you  for  allowing  me  to  share  some 
findings   of  our  recently   completed  study 
with  you.  If  I  may  be  of  any  further  assist- 
ance, please  do  not  hesitate  to  call. 
Sincerely, 

Tim  H.  Gill, 

President. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  want  to 
associate  myself  with  the  words  of  my 
colleague  from  Montana.  I  will  not 
take  my  5  minutes  either.  I  will  move 
along. 

I  just  want  to  point  to  the  fact  that 
this  is  not  a  ripoff.  It  seems  the  pro- 
ponents of  this  always  go  back  to  a 
study  that  was  done  back  in  1966  and 
one  in  1990,  an  update,  on  which  to  base 
their  assumptions.  Already  the  busi- 
ness school  at  Pepperdine  University 
with  two  very  astute  professors  said  we 
can  draw  no  conclusions  from  those  re- 
ports. They  completely  discount 
them— completely  discount  them.  They 
say  you  can  draw  no  conclusion  from 
them. 

So,  again,  we  debated  this  last  year. 
It  was  defeated  last  year.  It  is  my  hope 
that  it  will  be  defeated  this  year.  If  you 
want  to  talk  about  rates,  like  I  said  a 
while  ago,  we  sold  wheat  for  $3  a  bushel 
in  1945.  If  the  Senator  wants  to  put  on 
some  prices  there,  we  would  like  to 
take  the  increase  of  everything  else  be- 
cause that  is  what  wheat  is  selling  for 
today. 

When  we  start  raising  these  things,  it 
seems  like  the  consumer  does  not  want 
to  pay  any  more  for  the  end  product 
and  somewhere  or  another  we  have  to 
keep  the  industry  alive  and  keep  these 
people  on  the  land,  especially  those 
people  who  love  it,  care  for  it,  and  de- 
pend on  it  for  their  livelihood. 


I  yield  the  floor,  and  I  reserve  the  re- 
mainder of  my  time. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  CONRAD.  Mr.  President,  let  me 
just  say  this  is  the  same  song,  second 
verse.  This  is  pretty  much  the  same  ar- 
gument that  we  have  heard  repeatedly 
in  an  attempt  to  raise  grazing  fees. 

I  must  say  this  to  my  friends  who 
have  crafted  this  amendment.  It  is 
pretty  cleverly  done.  It  is  a  significant 
improvement  over  what  we  have  seen 
in  the  past.  But  I  think  we  all  know 
what  this  is.  This  is  the  camel's  nose 
under  the  tent.  The  first  thing  you  do 
is  raise  it  on  those  who  are  over  500  in 
terms  of  a  cowherd  and  then  the  rest  of 
you  look  out  because  it  is  coming  your 
way  and  the  next  thing  you  know  every 
rancher  who  is  on  public  lands  will  see 
a  dramatic  increase — a  dramatic  in- 
crease—in the  fees  that  they  pay. 

Mr.  President,  that  would  be  a  mis- 
take. Let  me  just  say  on  the  grasslands 
which  has  been  carved  out  and  has  been 
treated  separately  under  this  amend- 
ment, because  in  the  grasslands  we  are 
already  paying  much  more  than  those 
who  are  on  other  public  lands. 

Mr.  President,  the  average  income  in 
my  State,  the  farmers  and  ranchers 
who  are  paying  grazing  fees  on  public 
lands  is  $19,000  a  year— not  the  big  oil 
companies,  not  the  insurance  compa- 
nies, these  are  mom-and-pop  oper- 
ations, people  who  can  ill-afford  to 
take  on  a  significant  increase. 

I  understand  that  the  grasslands  are 
carved  out  of  this,  but,  Mr.  President, 
we  are  attempting  to  get  the  fees  har- 
monized so  the  grasslands  are  not 
stuck  in  this  position  of  paying  much 
more  than  everyone  else. 

Mr.  President,  let  me  make  one  final 
point. 

The  Senator  from  Montana  [Mr.  Bau- 
cusi  said,  and  said  correctly,  some- 
thing that  needs  to  be  understood. 
There  is  a  significant  difference  be- 
tween a  private  lease  and  a  lease  on 
public  land.  A  lease  on  Federal  land  re- 
quires that  you  maintain  the  fences,  it 
maintains  that  you  do  the  road  work, 
it  requires  that  you  provide  the  water. 
Mr.  President,  those  are  substantial  ex- 
penses that  dramatically  change  the 
economics  of  these  leases. 

So  I  hope  my  colleagues  will  not 
make  the  mistake  of  rising  to  the  siren 
song  of  let  us  raise  the  grazing  fees  to 
get  at  the  big  oil  companies  because 
you  are  not  going  to  get  the  big  oil 
companies,  you  are  going  to  get  the  av- 
erage rancher  who  has  already  faced  in 
my  State  4  years  of  drought.  The  last 
thing  they  need  is  to  get  socked  with  a 
big  increase. 

I  thank  the  President  and  yield  the 
floor. 
Mr.  BRYAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  address  the  sensitive  issue  of 


the  appropriate  level  of  grazing  fees  for 
the  use  of  public  lands.  The  amend- 
ment before  you  today  addresses  a 
complex  and  easily  misunderstood 
issue  which  deserves  careful  analysis. 
The  proposal  offered,  for  a  1-year  in- 
crease of  25  percent  in  the  grazing  fee, 
is  inappropriate  and  insensitive  to 
western  users  of  public  lands  who  are 
currently  under  great  economic  dis- 
tress. 

A  variety  of  legislative  options  rel- 
ative to  grazing  fees  have  been  pro- 
posed in  recent  years,  from  perma- 
nently fixing  in  statute  the  existing  fee 
structure  formula  to  imposing  dra- 
matic grazing  fee  increases. 

In  any  event,  each  approach  is  sub- 
stantive legislation,  and  it  should  be 
processed  as  such,  not  as  an  amend- 
ment to  the  appropriations  bill. 

The  existing  grazing  fee  formula  was 
adopted  by  the  Public  Rangelands  Im- 
provement Act  of  1978  for  a  7-year  trial 
period.  In  1986,  it  was  extended  by  Ex- 
ecutive order.  The  base  value  of  the  fee 
is  adjusted  annually  to  reflect  changes 
in  the  prices  paid  for  forage  on  private 
lands  as  well  as  the  market  prices  of 
livestock  produced. 

In  Nevada,  the  majority  of  BLM  per- 
mittees are  family  operations — nearly 
88  percent. 

Their  profit  margins  are  often  slim. 
The  entire  industry  is  suffering  in  the 
West  from  severe  3  years  drought,  and 
many  family  operations  would  be  se- 
verely affected  by  the  dramatic  fee  in- 
creases proposed  by  the  Senator  from 
Vermont. 

Today's  fee  for  1992— $1.92  per  AUM— 
represents  nearly  a  40-percent  increase 
over  the  past  5  years— indicating  that 
this  formula  does  accomplish  its  goal 
of  adjusting  to  reflect  changing  market 
conditions. 

The  fact  that  over  20  percent  of  graz- 
ing permits  and  allotments  go  unused 
indicates  that  these  fees  are  in  a  rea- 
sonable range. 

Although  I  rise  today  in  full  support 
of  the  existing  administrative  fee  for- 
mula which  I  believe  is  equitable  and 
has  worked  well  since  its  adoption  in 
1978.  I  also  want  to  stress  what  1  be- 
lieve is  the  most  critical  issue  before 
you  today.  That  issue  is  maintaining 
and  improving  the  condition  of  our 
publicly  owned  range  lands.  The  fees 
charged  for  grazing  and  the  revenue 
produced  from  the  use  of  lands  should 
not  be  the  ultimate  focus  of  our  delib- 
erations: that  focus  should  be.  instead, 
are  we  managing  our  public  resource 
assets  as  well  as  we  can?  And  are  we 
devoting  adequate  resources  to  the 
task?  Those  issues  are  complex  and  re- 
quire substantive  legislative  analysis, 
not  cursory  action  on  the  appropria- 
tions bill. 

I'd  like  to  briefly  note  a  few  points  of 
analysis.  My  State.  Nevada,  is  85.6  per- 
cent federally  owned  land.  Because  so 
much  of  Nevada  is  federally  owned,  re- 
sponsible multiple  use  of  that  resource 
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essential  for  all  Nevadans— the  hiker 
well  as  the  hunter:  the  rancher  as 

as  the  researcher, 
n  the  West,  access  to  public  lands  is 
tical  for  the  cattle  and  sheep  indus- 
as  well  as  beneficial  for  balanced, 
Itiple  use  of  the  lands. 
Axich  of  Nevada's  Federal  land  is 
and  all  of  it  has  been  se- 
■ely  affected  by  6  years  of  lower  than 
rainfall.  The  drouffht,  although 
t  of  an  eternal  cycle  of  nature,  has 
the  land  and  made  the  job 
ed  by  our  land  managers  more  dif- 
The  resources  that  are  adequate 
manage  the  land  in  an  average  year 
a  good  year  may  be  very  inadequate 
ing  a  critical  year, 
inother  essential  fact  to  consider  is 
grazing  is  a  fundamental  natural 
part  of  a  food  chain  that  ex- 
long  before  modern  Americans 
this  land  for  their  own.  The 
and  forage  consumed  by  livestock 
renewable,  and  with  no  techno- 
intervention,  ai'e  converted  to 
to  be  consumed.  Fossil  fuels  and 
fertilizers  are  not  part  of  the 
range  tradition.  Although  dif- 
opinions  may  exist  on  the  extent 
which  the  public  resources  are  thus 
d,  there  is  no  doubt  that  some  prop- 
balance  may  be  reached  which  al- 
the  range  to  thrive  and  it  should 
used.  Those  who  merely  seek  to 
cattle  from  historic  range- 
are  plainly  misinformed,  and  ef- 
to  force  small  cattle  operations 
of  business  by  dramatic  fee  in- 
are  misguided. 

run  Federal  grazing  programs 
an  essential  part  of  rural  life  in  Ne- 
Because  the  nature  of  the  public 
is  unique,  any  fee  formula  will 
result  in  an  inexact  appli- 
from  range  to  range.  However  I 
the  existing  fee  schedule  does  a 
d  job  of  balancing  cattle  prices,  pro- 
costs,  and  comparable  market 
rates.  The  fact  that  much  of  the 
grazing    lands    go    unleased 
indicate  that  the  existing  fees 
in  an  appropriate  range.  Since  the 
of  users  of  the  public  range  in 
rada  are  small  producers — less  than 
head  of  cattle— they  are  very  sen- 
to  market  forces  and  will  simply 
be  able  to  absorb  the  large  fee  in- 
that  some  propose.  To  the  ex- 
that  fee  increases  decrease  the  use 
;he  resource.  Federal  revenues  may 
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a  dynamic  ecosystem  and  fluctuat- 
market,  a  perfect  fee  structure  may 
be  possible.  The  current  system  has 
seiired  the  West  well,  and  I  urge  that  it 
Tiaintained  and  that  the  amendment 
sred  be  defeated, 
"fhank  you  Mr.  President,  and  I  yield 
floor. 

PRESIDING  OFFICER.  The  Sen- 
from  Idaho  is  recognized, 
r.  CRAIG.  Mr.  President,  I  rise  in 
opAosition  to  the  amendment  offered 
bylthe  Senator  from  Vermont. 


1  he 


Let  me,  if  I  might  for  just  a  few  mo- 
ments, argue  it  from  a  slightly  dif- 
ferent perspective  of  those  ranchers 
and  whether  they  can  or  cannot  pay  for 
the  public  grass  because  it  is  public 
grass,  and  we  all  know  that.  We  have 
talked  about  public  timber  today.  This 
is  a  bill  that  draws  issues  about  public 
resources  and  how  they  will  be  man- 
aged. 

But  let  me  talk  about  those  small 
ranching  communities,  agricultural- 
base  communities,  that  are  entwined 
within  the  public  lands  of  the  West  for 
just  a  little  bit  this  evening. 

I  am  concerned  about  cattlemen. 
They  make  up  a  very  large  portion  of 
my  State.  Agriculture  is  our  largest  in- 
dustry and  cattle  are  the  largest  seg- 
ment of  that  industry,  and  80  percent 
of  our  cattle  in  Idaho  graze  on  public 
lands  at  some  time  during  the  year.  So 
it  is  a  very  important  part  of  my  agri- 
cultural base  in  Idaho,  as  it  is  in  Wyo- 
ming and  Montana  and  Nevada  and 
New  Mexico  and  Arizona  and  on  and  on 
and  on. 

But  what  about  the  small  community 
when  legislation  like  this  begins  to 
drive  the  price  up  into  levels  that  no 
longer  allow  that  ranch  to  be  an  eco- 
nomically viable  unit?  Ranches  that 
have  been  in  existence  and  within  a 
family  for  three  generations  go  by  the 
wayside. 

We  can  accept  that;  yes,  it  was  nice 
to  have  them  around:  yes,  they  were 
good  stewards  of  the  lands:  yes,  they 
were  concerned  about  the  environment 
in  which  they  lived:  all  of  that  was 
true. 

What  else  happened?  When  they  left, 
so  did  the  tire  shop,  so  did  the  grocery 
store,  so  did  the  dry  goods  store,  be- 
cause you  see,  we  still  have  those  kinds 
of  entities  in  those  small  western  com- 
munities. They,  too,  go  because  ranch- 
ers, agriculture,  who  spread  amongst 
that  vast  array  of  public  lands  are  the 
glue,  the  entities  that  hold  the  whole 
process  together. 

So  it  is  not  just  big  ranchers  or  small 
ranchers  or  medium-size  ranchers  or 
500-head  or  less  operations  or  500-head 
or  more.  It  is  also  small,  husband-and- 
wife  businesses  on  Main  Street  Amer- 
ica, U.S.A.  west,  if  you  wish  to  say  it, 
of  the  Mississippi  River  that  is  also 
going  to  go.  It  would  be  true  in  Ver- 
mont if  the  dairy  industry,  who  hap- 
pens to  be  making  a  little  better 
money  this  year  than  they  did  last 
year,  were  to  go.  It  would  not  be  just 
the  dairyman,  just  the  dairywoman, 
their  families  that  would  go.  the  small 
communities  would  go.  too. 

I  am  sensitive  to  that  concern  my 
colleague  from  Vermont  has  had,  and 
we  have  worked  together  on  those  is- 
sues. But  these  issues  are  not  just  the 
target,  oftentimes  they  are  the  whole 
setting,  the  whole  scenery,  they  are  ev- 
erything within  the  frame  of  the  pic- 
ture besides  just  the  focal  point.  That 
is  the  issue  here.  That  is  why  we  have 


historically  allowed  a  formula  that  ad- 
justed and  recognized  market  forces 
and  understood  that  these  were  ex- 
tremely valuable  parts  of  a  total  pic- 
ture. 

So  let  us  not  be  caught  off  guard  to- 
night in  a  single  focus,  in  a  single  sub- 
ject, within  the  boundaries  or  within 
the  frame  of  that,  but  the  whole  of  the 
community,  the  whole  and  the  fabric  of 
that  western  lifestyle  that  is  part  of 
what  we  call  this  country,  America, 
and  what  we  recognize  is  an  important 
part. 

I  will  not  be  nostalgic  because  we 
have  said  it  must  be  marketed  in  a 
wise  and  proper  way,  and  we  have  done 
that.  It  is  cfilled  the  PRIA  formula.  It 
is  sensitive  to  market  forces.  It  moves 
with  them.  It  also  recognizes  the  cost 
of  doing  business.  It  puts  inside  the 
calculation  a  good  deal  more.  It  does 
not  arbitrarily  reach  out  and  say  if  you 
are  500  head  or  more,  you  are  bigger:  if 
you  are  bigger,  you  must  have  more 
money,  and  therefore  you  ought  to  be 
able  to  pay  more.  That  oftentimes  is 
simply  not  the  case  depending  on  the 
situation. 

I  hope  this  body  will  do  as  they  did 
last  year  by  a  substantial  margin:  re- 
ject this  amendment.  It  is  not  the  way 
to  solve  those  problems.  We  have  held 
hearings  in  the  committee.  We  are 
looking  at  this.  I  think  the  grazing  in- 
dustry of  the  West  is  very  sensitive  to 
the  issue  at  hand. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  I  join  with  my  col- 
league from  Idaho.  I  agree  fully  with 
his  fine  presentation. 

I  recognize  that  this  is  not  some  rich 
versus  poor  issue,  not  some  new  class 
struggle  element  that  is  always  pre- 
sented before  the  body  when  reason  and 
facts  fail,  just  trot  up  the  usual  load  of 
emotion,  fear,  guilt  or  racism.  I  have 
been  here  long  enough  to  see  all  this 
and  how  it  works. 

So  I  hope  you  will  remember  what 
happened  to  this  vote  the  last  time.  I 
do  not  think  there  would  be  anyone 
who  would  want  to  change  their  posi- 
tion from  the  last  opportunity  to  vote 
on  this.  I  certainly  would  think  the  ar- 
guments have  not  changed.  But  let  us 
deal  with  the  true  facts.  Everyone  is 
entitled  to  their  own  opinion,  but  no 
one  is  entitled  to  their  own  facts,  and 
this  is  far  from  a  rich  versus  poor  issue 
which  seems  to  get  good  purchase 
sometimes  in  this  place. 

So  I  certainly  ascribe  to  the  views  of 
my  firiends  from  Idaho  and  New  Mexico. 

I  rise  today  to  express  my  opposition 
in  the  strongest  terms  to  the  efforts  by 
my  colleague  from  Vermont  to  raise 
grazing  fees  on  public  lands.  His  effort 
to  restructure  the  grazing  fee  formula 
strikes  at  the  very  heart  of  my  State's 
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economy.  It  is  an  attempt  to  cir- 
cumvent the  fair  evaluation  process 
which  the  Energ-y  and  Natural  Re- 
sources Committee  committed  itself  to 
last  year. 

This  issue  has  become  a  stalkint? 
horse  for  the  environmental  extremists 
who  want  to  stop  all  grazing  on  public 
lands.  They  chose  the  issue  because 
they  thought  it  was  saleable  to  the 
public  and  Congress.  Their  emotionally 
pitched  crusade  is  based  on  the  ill-in- 
formed concept  that  wealthy  ranchers 
are  the  largest  recipients  of  Federal 
grazing  subsidies.  That  is  simply  not 
true. 

We  have  before  us  a  large  number  of 
studies  and  appraisals  done  by  private 
and  governmental  agencies,  associa- 
tions, and  institutions — all  stating  dif- 
ferent conclusions  on  this  issue.  Each 
of  these  reports  are  produced  by  enti- 
ties with  agendas  that  are  not  the  least 
bit  subtle. 

Each  of  these  studies  has  a  special  in- 
terest objective  and  creates,  manipu- 
lates, and  discards  data  to  present  bi- 
ased conclusions  in  order  to  support 
predetermined  positions.  I  often  say — 
everyone  is  entitled  to  their  own  opin- 
ion. That  is  their  right.  But,  no  one  is 
entitled  to  their  own  facts.  This  issue 
is  being  grossly  distorted  by  custom- 
generated  data. 

Here  are  the  salient  facts.  The  State 
of  Wyoming  has  over  50  percent  public 
lands.  The  Bureau  of  Land  Manage- 
ment is  the  largest  landowner— manag- 
ing well  in  excess  of  18.4  million  acres; 
17.4  million  acres  are  classified  as 
rangeland.  52  percent  of  those  prop- 
erties are  classified  as  being  in  excel- 
lent condition. 

The  vast  majority  of  the  total  2.961 
producers  in  Wyoming  are  small  family 
ranching  operations.  Some  of  those 
family  operations  pool  their  resources 
and  operate  under  "AMP's"  allotment 
management  plans— there  are  177 
AMP's  which,  combined  operate  on  5.4 
million  acres. 

The  Jeffords  amendment  would  im- 
plement a  two  tier  system  for  the  an- 
nual fee  by  raising  the  grazing  fee  to 
$2.40  for  producers  with  over  500  head  of 
cattle  and  maintaining  the  current 
$1.92  level  for  producere  with  less  than 
100  head  of  cattle.  The  annual  fee  fluc- 
tuation would  be  capped  at  25  percent. 
The  premise  for  the  large  producer- 
small  producer  approach  is  misguided. 
It  is  based  on  the  assumption  that 
ranchers  with  stock  levels  greater  than 
500  are  wealthy  and  can  easily  pay  a 
significant  fee  increase.  They  cannot. 

Family  ranches  in  the  West  are  in 
dire  financial  straits— the  are  pooling 
resources  to  cut  down  on  overhead 
costs  just  to  make  ends  meet.  The  fiber 
of  rural  America  is  being  further 
threatened  by  this  amendment.  This 
ill-advised  amendment  could  truly  lead 
to  the  demise  of  the  banks,  businesses, 
schools,  and  economies  of  many  small 
towns  in  the  West. 


I  strongly  ur^e  my  colleagues  to  op- 
pose this  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
I  believe  all  of  those  who  wanted  to 
speak  in  opposition  are  going  to  yield 
back  their  time  when  I  am  finished  and 
then  we  have  5  minutes  for  the  Senator 
from  Vermont. 

I  want  to  say  to  the  Senator  I  appre- 
ciate his  remarks  today  and  obviously 
the  Senator  has  come  a  ways  from  last 
time.  I  regret  that  I  do  not  believe  the 
Senator  has  come  far  enough. 

Let  me  also  suggest  that  we  have  a 
lot  of  studies.  Anybody  who  believes 
the  GAO  study  believes  in  fairy  tales. 
The  most  renowned  professor  and  acad- 
emician in  this  area  is  Frederick 
Obermiller,  Oregon  State  University, 
professor  of  agriculture  and  resource 
economics.  I  ask  unanimous  consent  to 
put  in  the  Record  his  detailed  study  of 
the  current  formula.  It  says  in  every 
respect  it  is  fair,  equitable.  The  Gov- 
ernment is  getting  a  fair  return.  The 
ranchers  are  paying  a  fair  amount  of 
money.  The  private  sector  leases  are 
not  relevant  to  the  public  sector.  It  is 
analyzed  thoroughly.  Anybody  who  is 
really  interested  in  why  we  believe 
what  we  have  is  right  and  we  do  not 
think  we  ought  to  fix  it  because  it  is 
not  broken  should  just  take  a  little 
time  to  read  this. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Testimony  Presented  to  the  Subcommittee 
on  Public  Lands.  National  Parks  and  For- 
ests, July  1.  1992] 

IN  Search  of  Reason:  the  Federal  Grazing 
(Fee)  Debate 

(By  Frederick  W.  ObermlUer,  Professor  of 

Agricultural  and  Resource  Economics) 

introduction 

Cbairman  Bumpers  and  members  of  the 
Subcommittee,  it  is  a  very  great  honor  to  be 
here  today  and  have  the  opportunity  to  share 
with  you  information  that  may  be  helpful  to 
you  and  your  colleagues.  Federal  rangeland 
use  and  grazing  fee  issues  have  been  con- 
troversial public  policy  issues  for  many 
years.  We  have  an  opportunity  to  bring  rea- 
sonable closure  to  the  debate  if  we  are  will- 
ing to  learn  from  and  heed  the  lessons  of  the 
past. 

Similar  hearings  on  the  federal  grazing  fee 
and  federal  rangeland  management  and  use 
issues  occurred  in  both  the  House  and  the 
Senate  in  1963.  1969,  1976.  1978.  1987.  1989,  1991, 
and  earlier  this  year.  The  Hearing  Records 
reveal  that  the  arguments  and  information 
heard  today  ai-e  not  new,  although  some  of 
the  actors  have  changed.  This  Subcommittee 
last  met  and  heard  these  discussions  August 
9,  1978.  A  comprehensive  public  land  grazing 
bill  was  discussed,  a  bill  that  when  passed 
became  the  "Public  Rangelands  Improve- 
ment Act  of  1978."  Then,  as  now.  only  a 
small  portion  of  the  bill  concerned  federal 
rangeland  grazing  fees;  yet  most  of  the  de- 
bate centered  on  the  fee  issue.  If  history  does 
repeat  itself,  the  fee  issue  will  dominate  to- 
day's hearing  as  well. 

Why?  Grazing  fees  are  symbolic  of  the 
broader   Western    federal    rangeland    policy 


problem.  That  problem  is  one  of  property 
rights  and  conflicting  interests.  In  the  West, 
we  have  <te  facto  private  rights  on  federal 
lands,  legislatively  imposed  public  rights  on 
private  lands,  and  multiple  demands  on  all 
lands.  There  simply  is  not  enough  land  to 
fully  satisfy  all  demands,  one  of  which  is  de- 
mand for  federal  lungeland  forage  made 
available  at  a  price  reflecting  its  value,  all 
things  considered. 

A  brief  historical  review  of  the  settlement 
of  the  West  may  shed  light  on  our  policy 
problem.  What  are  our  Western  fedei-al 
rangelands.  and  why  are  they  in  federal  own- 
ership? What  has  been  the  history  of  regu- 
lated livestock  grazing  on  the  federal  range- 
lands?  What  is  the  present  structure  of  the 
federal  land  dependent  Western  livestock  in- 
dustry? A  better  understanding  of  the  an- 
swers to  these  questions  helps  frame  the  cur- 
rent public  policy  debate. 

WHAT,  WHERE  AND  FOR  WHOM  ARE  THE 
WESTERN  FEDERAL  RANGELANDS? 

Of  the  2.271.343.360  acres  of  land  In  the 
United  States.  662.158,197  acres  or  29  percent 
of  the  Nation's  land  surface  is  in  federal 
ownership  (Public  Land  Statistics  1991).  Most 
of  the  federal  land,  some  598  million  acres 
(90.3  percent  of  all  fedei-al  land),  is  public  do- 
main: either  original  public  domain  land 
that  never  left  federal  ownership  or  lands  ac- 
quired by  the  United  States  through  ex- 
change of  original  public  domain  lands  or 
timber  for  other  lands.'  A  smaller  portion  of 
the  federal  owned  lands,  64.3  million  acres 
(9.7  percent),  are  lands  acquired  from  private 
and  other  public  owners  through  purchase, 
condemnation,  or  donation  (Figure  la).  A 
large  share  of  these  acquired  lands  were  ob- 
tained under  various  New  Deal  programs  be- 
tween 1933  and  1940,  including  the  purchase 
and  condemnation  of  11.3  million  acres  of 
"submarginal"  lands  in  the  Great  Plains  by 
the  Federal  Emergency  Relief  Administra- 
tion.* 

The  Dominant  Federal  Land  Management 
Agencies 

Today,  these  public  domain  and  acquired 
fedet  al  lands  are  managed  by  several  federal 
agencies,  but  primarily  by  the  Bureau  of 
Land  Management  (BLM)  in  the  Department 
of  the  Interior  and  the  Forest  Service  in  the 
Department  of  Agriculture.  The  BLM  man- 
ages 272.0  million  acres,  or  41.1  percent  of  the 
Nation's  federal  lands.  The  Forest  Service 
manages  192.1  million  acres.  29.0  percent  of 
the  federal  lands.  All  other  agencies  com- 
bined manage  a  share  (198.1  million  acres) 
roughly  equal  to  that  of  the  Forest  Service 
(Figure  lb). 

If  Alaska  is  excluded,  the  picture  changes. 
In  the  48  contiguous  states  there  are  1.901.8 
million  acres  including  413.7  million  acres  of 
federal  land  (21.8  percent  of  the  total  land 
area).  The  BLM  manages  179.5  million  acres 
(43.4  percent)  while  the  Forest  Service  man- 
ages 169  million  acres  (40.9  percent)  of  the 
federal  lands  in  the  48  contiguous  states.  The 
total  acreage  managed  by  each  agency  in  the 
48  contiguous  states  is  comparable,  with  the 
BLM  being  the  slightly  larger  federal  land 
management  agency  i  Public  luinds  Statistics 
1984  and  1991).  These  aci-eages  are  depicted  in 
Figure  2a. 

The  BLM  is  the  predominant  manager  of 
the  original  public  domain  acreage  however. 
Virtually  all  of  the  BLM  acreage  (96  percent) 
is  public  domain.  Merely  0.8  percent  of  the 
BLM  lands  (2.3  million  acres)  are  acquired 
lands.'  In  contrast.  28.6  million  acres  or  14.0 
percent  of  the  Forest  Service  land  (85  per- 


Koolnoes  at  end  of  article. 


22  052 


the 
fedi  r 
Foi  sst 

Ian  Is  i 
nar  t.  c 
pi'OfTam 
Pi 
mil 

01 

Tie 

in  ilj 
sta  es 
Ian 
less 
for 
11 
of 
is 
Hod 


i  1 


lioi 
Ser  rice  ^ 


the 

(1 

of 

0.6 

in 


6  mi 


t  ie ' 
T  le 

Sta|.es 

cy. 

ter 

anc 

me 

era 

tob 

est 

( 

for 

tic 


are 
Rai 

197( 
ten  d 
thr 
the 
Foi  sst 


"Tl  e 
Sta  :es 


nia 


CONGRESSIONAL  RECORD— SEN  ATE- 


August  6,  1992 


cetv.  of  which  is  located  in  the  midwest  and 

ern  states)  is  acquired   land,  reflecting 

growth  through  the  20th  century  in  the 

al  land  holdings  managed  by  the  USDA 

Service.  The  acquired  Forest  Service 

lanis  include  3.8  million  acres  that  a  rem- 

nai^  of  the   "submarginal   land   utilization 

(the  original  11.3  million  acre  LU 

Project  lands)  of  the  New  Deal  era.  These  3.8 

ion  acres  are   known  today  as  the  Na- 

tio4al  Grasslands.* 

federal  lands  are  by  no  means  uni- 
for^ily  distributed  among  the  48  contiguous 
(Figure  2b).   It  is  clear  that  federal 
management  in  the  Western  states  is 
important  for  the  Forest  Service  than 
the  Bureau  of  Land  Management.  In  the 
/estern  states,  almost  half  (48.3  percent 
million  federal  acres)  of  the  land  area 
federal  ownership.  Here,  the  363.7  mil- 
acres  of  federal  land  are  managed  pri- 
mafily  by  the  BLM  (48.9  percent  or  177.9  mil- 
acres)  and  secondarily   by   the   Forest 
(34.9  percent  or  127  million  acres).  In 
coi^rast,  of  the  50.0  million  acres  of  federal 
in  the  37  eastern  states,  nearly  all  (84.0 
perfent  or  42  million  acres)  is  managed  by 
Forest  Service  and  merely  3.2  percent 
illion  acres)  is  managed  by  the  Bureau 
>and  Management.  This  represents  only 
lercent  of  the  land  managed  by  the  BLM 
48  contiguous  states. 
BLM  is  essentially  a  Western  United 
federal  rangeland  management  agen- 
The  Forest  Service,  slightly  smaller  in 
terfis  of  acreage  managed,  is  more  diffuse 
has  less  of  a  Western  rangeland  manage- 
ment focus.  Under  the  auspices  of  the  Fed- 
Land  Policy  and  Management  Act  of  Oc- 
tobfr  21.  1976  (FLPMA)  and  the  National  For- 
Management   Act    of   October    22,    1976 
NIlMA)  both  agencies  manage  their  lands 
nultlple  uses  and  users,  including  domes- 
ivestock  grazing,  however. 

GlAZED  FeOERAL  RANGEI.ANDS  MANAGED  BY 
THE  DOMINANT  AGENCIES 

Vtiat.  and  where,  are  the  Western  federal 
ranjelands?  The  Western  public  langelands 
defined  in  Section  3(a)  of  the  Public 
Rai|gelands  Improvement  Act  of  October  25. 
(PRIA)  to  include  ".  .  .  lands  adminis- 
by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management  or 
Secretary  of  Agriculture  through  the 
Service  in  the  sixteen  contiguous 
Western  States  on  which  there  is  domestic 
liv«  stock  grazing"  (43  U.S.C.  1902).  Defining 
further  and  following  Section  3(1)  of  PRIA: 
term  'sixteen  contiguous  Western 
means  the  States  of  Arizona.  Califor- 
Colorado,  Idaho,  Kansas,  Montana,  Ne- 
bralka,  Nevada,  New  Mexico.  North  Dakota, 
Oregon.  South  Dakota.  Utah, 
and  Wyoming."  In  addition, 
e  are  about  132,000  acres  of  federal  range- 
in  the  state  of  Texas. 
Ttierefore,  the  17  Western  federal  range- 
states  can  be  identified  as  the  16  West- 
public  rangeland  states  plus  Texas.  Of 
17  federal  rangeland  states.  11  are  sub- 
to  the  grazing  fee  formula  established  in 
(the  National  Grassland  states  of 
Dakota,  South  Dakota,  Nebraska, 
Oklahoma,  and  Texas  were  exempted 
fro^  the  PRIA  foiTnal  fee  contained  in  sec- 
6  of  PRIA).'*  These  various  combinations 
/estern  rangeland  states  are  depicted  in 
3. 

operational  definition  of  the  Western 
ral  rangelands  is  important  because  it 
ies  that  these  rangelands  are  more  ex- 
tenlive  than  the  familiar  Bureau  of  Land 
Ma  lagement  grazing  lease  lands  (Taylor 
Gn  sing  Act  Section  15  lands)  and  grazing 
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districts  (Taylor  Grazing  Act  Section  3 
lands)  and  the  Forest  Service's  National  For- 
ests grazing  allotments.  The  federal  range- 
lands  of  the  Western  United  States  also  in- 
clude the  National  Grasslands  of  the  nine 
Great  Plains  states.  Just  over  half  (51  per- 
cent) of  the  National  grasslands'  total  acre- 
age is  contained  in  six  National  Grasslands 
located  in  North  and  South  Dakota." 

Domestic  livestock  grazing  is  the  most 
witlespread  or  extensive  use  of  the  Western 
federal  rangelands.  The  federal  rangelands  of 
the  17  contiguous  Western  states  (including 
Texas)  consist  of  some  282  million  acres  (177 
million  administered  by  the  BLM  and  105 
million  administered  by  the  Forest  Service). 
Of  this  total  acreage,  in  1990  about  210  mil- 
lion acres  (or  74  percent  of  the  Western  fed- 
eral rangelands),  were  eligible  during  some 
portion  of  the  year  for  domestic  livestock 
grazing  in  combination  with  other  commod- 
ity and  amenity  uses  of  the  federal  range- 
lands  (Public  Land  Statistics  1990  and  Graz- 
ing SUtistical  Summary  1990). 

These  grazable  Western  federal  rangelands 
(Figure  4)  include  about  160  million  acres  ad- 
ministered by  the  BLM  (90  percent  of  the 
BLM  lands)  and  50  million  acres  of  National 
Forests  and  National  Grasslands  (less  than 
one-half  of  the  total  federal  rangeland  acre- 
age in  the  Western  Region  of  the  National 
Forest  System).  The  BLM,  then,  is  a  Western 
United  States  federal  rangeland  manage- 
ment agency  with  a  strong  livestock  use 
focus.  In  contrast,  the  Forest  Service  man- 
ages somewhat  less  federal  land,  is  more  na- 
tional in  scope,  contains  far  less  grazing 
land,  and  has  a  weaker  livestock  use  focus. 
Again,  both  are  multiple  use  land  manage- 
ment agencies  however. 

FOR  WHOM  ARE  THE  WESTERN  FEDERAL 
RANGELANDS  MANAGED? 

Multiple  use  management  implies  multiple 
user  groups,  and  multiple  interests  in  federal 
land  use  and  resource  pricing  policy.  As  pub- 
lic policy  evolves  and  additional  uses  are  le- 
gitimized in  federal  land  law,  demands  for  al- 
ready fully  allocated  federal  land  resources 
to  newly  recognized  uses  materializes.  This 
exerts  upward  pressure  on  values  of  federal 
resources  previously  allocated  to  customary 
or  traditional  uses. 

The  federal  grazing  fee/rangeland  resource 
use  controversy  really  is  not  a  debate  over 
the  appropriate  price  of  the  federal  range- 
land  forage  resource,  but  rather  is  a  debate 
over  the  priorities  afnong  alternative  uses  of 
federal  rangeland  resources  (Burkhardt  and 
Obermiller  1992).  The  federal  grazing  fee 
issue  cannot  be  fully  understood  nor  con- 
structively debated  if  the  pricing  (fee)  ques- 
tion is  separated  from  the  associated  federal 
rangeland  resource  use  issue— the  relative 
priority  of  domestic  livestock  grazing  as  one 
of  seveiul  authorized  multiple  uses  of  federal 
rangelands 

The  Public  Land  Law  Review  Commission 
(PLLRC)  recognized  the  roots  of  the  federal 
land  use  debate  in  its  final  report  rec- 
ommending comprehensive  changes  in  fed- 
eral resource  law  (One-Third  of  the  Nation's 
Land  1970,  pp.  6-7).  According  to  the  PLLRC, 
there  are  .six  publics  who  express  different 
interests  in  the  federal  grazing  fee  and  more 
fundamental  federal  rangeland  use  policies 
of  the  United  States: 

/.  The  national  public 

Taxpayers  who  seek  public  policy  to  sus- 
tain environmental  quality  and  production 
capability,  wish  to  keep  consumer  prices 
low.  and  want  federal  resource  management 
programs  to  recover  administrative  costs; 
2.  The  regional  public 

Commercial  interests  in  regional  employ- 
ment and   economic   growth   who   advocate 


community  stability  as  a  federal  land  man- 
agement goal  and  wish  to  retain  access  to 
the  federal  rangelands  and  its  resources; 
.?.  The  Federal  Government  as  sovereign 

Assuring  access  on  equal  terms  to  all  po- 
tential users  of  federal  rangelands  including 
the  ^signment  and  limitation  of  rights  to 
use  those  resources,  and  otherwise  promot- 
ing the  general  welfare  while  refraining  from 
unfair  business  practices  vis-a-vis  the  pri- 
vate sector; 

4.  The  Federal  Government  as  proprietor 

Sharing  with  the  National  Public  a  desire 
to  recover  costs  of  administering  federal 
rangeland  use  programs,  seeking  a  return  on 
its  productive  assets,  and  sustaining  the  long 
term  productive  capabilities  of  federal 
rangelands; 

5.  Stale  and  local  governtnents 

Deriving  revenues  in  lieu  of  taxes  and  com- 
mercial income  from  the  private  uses  of  fed- 
eral rangelands  and  thus  seeking  an  equal 
voice  in  implementing  environmental,  land 
use.  and  land  disposition  programs;  and 

6.  Users  of  the  Federal  lands  and  its  resources 

In  common  with  State  and  Local  Govern- 
ments, seeking  participation  in  federal 
rangeland  management  and  use  decisions, 
demanding  equal  access  opportunity  under 
explicit  terms  and  conditions  of  use  agree- 
ments, expecting  fair  compensation  for 
abridgement  of  those  terms  and  conditions, 
and  advocating  federal  resource  pricing 
standards  consistent  with  the  values  of  fed- 
eral rangeland  resources  to  the  users  of 
those  resources. 

In  short,  the  PLLRC  identified  many  dif- 
ferent publics,  all  of  whom  have  legitimate 
interests  in  the  management  and  use  of  fed- 
eral lands.  No  one  public  was  given  priority 
in  interest  relative  to  other  publics.  Three  of 
the  publics  (Regional  Public,  State  and 
Local  Governments,  and  Users)  thus  acquire 
local  proprietary  interest  in  the  manage- 
ment, use,  and  disposition  of  federal  range- 
lands.  This  Is  the  crux  of  the  federal  range- 
land  policy  debate. 

INSTITUTIONAL  HISTORY  AND  THE  FEDERAL 
GRAZING  FEE/RANGELAND  USE  LINKAGE 

Domestic  livestock  grsizlng  was  first  regu- 
lated on  public  domain  lands  in  the  West  re- 
served as  federal  forests.  Regulation  of  do- 
mestic livestock  grazing  was  due  largely  to 
concerns  about  water  supply  and  water  qual- 
ity in  the  headwaters  of  streams  used  by 
downstream  communities  (Yearbook  of  the 
Department  of  Agriculture  for  1901,  p.  337). 
Soil  erosion,  range  condition,  and  livestock 
industry  stability  concerns  brought  the  re- 
maining public  domain  rangelands  under 
regulation  several  decades  later.  The  devel- 
opment of  those  regulatory  laws  and  federal 
land  management  agency  practices  created 
the  Western  federal  rangeland  grazing  sys- 
tem (the  geographic  extent  of  which  is  de- 
picted in  Figure  3)  that  now  exists.  These  are 
significant  policy  Implications  in  the  hLstory 
of  the  development  and  functions  of  our 
Western  Federal  grazing  institutions. 

REGULATED  GRAZING  ON  FEDERAL 
FORESTLANDS 

Livestock  grazing  on  federal  lands  was 
first  regulated  in  1896  on  the  Foi'est  Reserves 
administered  by  the  General  Land  Office  in 
the  Department  of  the  Interior.  This  regula- 
tion was  apparently  at  the  instigation  of  Gif- 
ford  Pinchot  who  was.  at  that  time.  Chief  of 
the  Division  of  Forestry  in  the  Department 
of  Agriculture  (Steen  1976  pp.  65-68).  A  per- 
mitting system  was  extended  to  established 
operators  who  grazed  sheep  and  cattle  on 
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spatially  Identifiable  parcels  of  land  located 

In  the  Forest  Reserves  (parcels  subsequently 
to  be  called  "erazinRr  allotments")  in  the 
Western  United  States.  The  Koals  of  the  per- 
mitting system  were  to  (1)  assure  sustain- 
able stocking  rates.  (2)  use  carrying  capacity 
with  respect  to  R-razinR  as  the  determinant  of 
allotment  size,  (3)  be  eauitable  in  the  grant- 
ing of  permits,  and  (4)  maintain  tlexibility  in 
the  regulation  of  grazing  under  the  terms 
and  conditions  of  the  permit. 

The  Transfer  Act  of  February  1,  1905.  con- 
veyed 85,627,472  acres  in  83  Forest  Reserves 
from  the  U.S.  Department  of  the  Interior 
(USDI)  to  the  U.S.  Department  of  Agri- 
culture (USDA).  The  Transfer  Act  also  al- 
lowed all  stumpage  receipts,  grazing  fees,  and 
other  revenues  from  the  sale  of  Forest  Re- 
serve resources  to  be  placed  in  a  special 
Treasury  fund  to  be  used  for  the  "protection, 
administration,  improvement,  and  extension  of 
the  reserves."  [emphasis  mine]  The  Forest 
Service  was  established  within  USDA  as  the 
administering  unit  with  Pinchot  as  its  first 
Chief. 

Pinchot  further  refined  the  USDI  permit- 
ting system.  Pinchot  extended  the  standard 
term  of  the  permit  to  ten  years  subject  to  re- 
newal (subsequently  called  "term  permits"); 
and  required  that  the  permittee  own  suffi- 
cient nearby  private  property  (subsequently 
called  "commensurable  base  property")  to  be 
able  to  support  the  permitted  number  of  live- 
stock during  that  portion  of  the  year  when 
the  livestock  was  not  grazing  on  the  Forest 
Reserves. 

On  July  1,  1905.  Pinchot  published  his  first 
set  of  comprehensive  regulations  governing 
the  management  of  the  Forest  Reserves.  His 
Use  Book  devoted  considerable  attention  to 
the  regulation  of  domestic  livestock  grazing 
with  objectives  of  those  grazing  regulations 
being  (1)  resource  conservation,  (2)  protect- 
ing the  financial  welfare  of  permittees,  and 
(3)  protecting  the  original  permittees  from 
outside  competition  (Steen  1976,  p.  79).  The 
Use  Book  clearly  indicated  that  local  resi- 
dents would  have  preferential  and  enforced 
rights  to  use  the  resources  of  the  federal  for- 
est lands:  "Forest  reserves  .  .  .  are  patrolled 
and  protected,  at  Government  expense,  for 
the  benefit  of  the  Community  and  home 
builder"  (Use  Book  1905,  p.  7). 

On  his  own  authority  as  Chief  (without  ex- 
plicit Congressional  sanction),  Pinchot  in- 
stalled an  administratively  determined  graz- 
ing fee  effective  in  the  1906  grazing  season. 
An  administered  fee  wa.s  selected  over  com- 
petitive bidding  because  ".  .  .  It  would  have 
Jeopardized  the  necessary  continuity  for 
stock  production"  (Steen.  p.  67.  fn.  51).  The 
basis  for  the  gi'azing  fee  was  "reasonable- 
ness" considering  the  value  of  the  permit  to 
the  permittee;  and  as  noted  the  resulting  fee 
receipts  were  used  to  manage  and  expand  the 
Forest  Reserve  system.  By  1907.  when  the 
Forest  Reserves  were  renamed  the  National 
Forests,  the  system  had  expanded  to  168  mil- 
lion acres. 

Livestock  operators  protested  both  the  im- 
position of  grazing  fees  and  the  reductions  in 
permitted  stocking  rates  that  had  begun  in 
1897  and  were  continued  after  the  Reserves 
were  transferred  from  USDI  to  USDA.  Their 
protests  notwithstanding,  in  the  Report  of 
the  Forest  Service  for  1906  Chief  Pinchot 
stated: 

"Opposition  to  the  fee  is  disappearing. 
There  is  no  longer  any  doubt  as  to  the  advan- 
tages of  preventing  conflict  and  overgazing 
on  the  ranges.  Under  restricted  grazing  cat- 
tle and  sheep  keep  In  better  condition  and 
yield  a  better  profit,  and  the  range  is  not  in- 
jured .  .  .  Every  effort  is  being  made  to  give 


the  stockmen  the  fullest  practicable  use  of 
the  range.  Small  nearby  owners  have  the 
preference,  larger  regulai-  occupants  come 
next,  and  owners  of  transient  stock  come 
third." 

lt^X3ULATKI)  GIIAZINC  ON  THK  PUBLIC  IX>MAIN 

Elsewhere  in  the  West,  livestock  grazing 
remained  temporarily  unregulated  on  20  mil- 
lion acres  of  vacant,  unappropriated,  and  un- 
reserved public  domain  rangelands  (Muhn 
and  Stuart  1988).  As  time  went  by,  the  West- 
ern public  domain  lands  became  increasingly 
crowded  and  progressively  overgrazed — a 
typical  "Tragedy  of  the  Commons"  phe- 
nomenon. 

"As  competition  for  forage  tightened, 
along  with  the  conflicts  between  sheep  and 
cattle  and  between  stockmen  and  "nesters", 
the  dominant  effort  of  most  stockmen  to 
gain  or  retain  control  of  the  range  over- 
shadowed any  thought  of  resultant  damage, 
and  led  eve  at  times  to  the  malicious  "tram- 
pling into  dust"  of  areas  of  feed,  to  drive 
back  crowding  neighbors,  or  in  retaliation. 
No  responsibility  was  felt  for  preserving  the 
range  for  the  future  ...  It  was  all  free,  open 
grazing;  Uncle  Sam  owned  it,  and  it  was  a 
clear  case  of  first  come  first  served  and  devil 
take  the  hindmost"  (Wallace  and  Silcox  1936, 
p.  182). 

The  root  of  the  problem  was  that  the  fed- 
eral government  was  not  meeting  their 
needs.  Stockraisers  had  to  have  more  than 
160  acres  of  range  for  their  herds"  (Muhn  and 
Stuart  1988,  p.  36).'  The  public  domain  pro- 
vided the  complementary  balance  of  the  for- 
age supply  but  there  was  not  enough  go 
around. 

By  the  early  1930s  the  severity  of  the  over- 
grazing problem  coupled  with  the  social  and 
environmental  instability  of  that  era  led 
both  the  Administration  and  Congress  to  the 
conclusion  that  "maladjustments"  in  West- 
ern agriculture  needed  correction.  The  New 
Deal  era  private  land  acquisition  programs 
previously  discussed  were  one  outcome.' 
These  programs  viewed  regulated  livestock 
grazing  as  preferable  to  farming  in  the  envi- 
ronment of  the  Semiarid  West." 

Similar  concerns  about  the  state  of  the  un- 
reserved public  domain  rangelands  led  to  a 
series  of  general  grazing  Jease  bills  intro- 
duced by  various  Western  Congressmen.  Al- 
though pockets  of  opposition  to  regulated 
grazing  were  strong,  by  1934  the  instabilities, 
accentuated  by  drought  and  Depression,  cre- 
ated a  climate  favorable  for  passage  of  legis- 
lation.'" The  Taylor  Grazing  Act  of  June  28, 
1934  called  by  President  Franklin  Roosevelt 
"...  a  great  step  forward  in  the  interests  of 
conservation,  which  will  benefit  not  only 
those  engaged  in  the  livestock  industry,  but 
the  nation  as  a  whole"  (Muhn  and  Stuart 
1988,  p.  37)  was  the  result.  The  preamble  to 
the  Taylor  Grazing  Act  (TGA)  reads  as  fol- 
lows: 

"Top  stop  injury  to  the  public  grazing 
lands  by  preventing  overgrazing  and  soil  de- 
terioration; to  provide  for  their  orderly  use, 
improvement  and  development;  to  stabilize 
the  livestock  industry  dependent  on  the  pub- 
lic range. 

The  Taylor  Grazing  Act  was  patterned  in 
part  after  the  system  of  regulated  grazing  on 
the  National  Forests  devised  by  Pinchot.  The 
most  significant  difference  was  that,  for  the 
first  time,  the  Secretiary  of  the  Interior  was 
given  explicit  statutory  authority  to  level 
"reasonable"  grazing  fees  as  a  independent 
element  of  a  comprehensive  mandate  which 
included,  as  a  separate  element,  control  over 
the  timing,  intensity,  and  amount  of  per- 
mitted overstock  grazing  (the  "grazing  pref- 
erence"). The  interpretation  of  what  a  "rea- 


sonable" grazing  fee  constitutes  was  left  to 
the  discussion  of  the  Secretai-y  of  the  Inte- 
rior. For  many  years  thereafter  the  Adminis- 
ti-atlve  interpretation  was  that  the  grazing 
fee  should  cover  the  costs  of  administering  a 
minimal  public  domain  grazing  program,  al- 
lowing for  the  quantity  of  forage  authorized 
for  use  under  the  terms  of  TGA  Section  3 
grazing  district  permits  and  Section  15  graz- 
ing leases  (Secretary  of  Agriculture  of  the 
Interior  1977,  p.  2-5). 

LINKAGES  AND  HISTORICAL  LKSSONS 

The  institutional  developments  reviewed 
above  are  important  because  they  illustrate 
the  age  and  the  roots  of  the  current  federal 
grazing  fee  debate.  These  roots  are  almost  a 
century  old,  which  in  itself  suggests  why  the 
parties  to  the  debate  are  so  deeply  en- 
trenched. The  principal  roots  of  the  debate 
are  as  follow. 

Of  perhaps  most  significance  is  the  fact 
that  the  Western  federal  rangeland  forage 
"market"  is  not,  and  never  was.  an  open  and 
competitive  market  in  which  both  price  (the 
grazing  fee)  and  quantity  (the  amount  of  fed- 
eral forage  taken)  vary  in  relation  to  one  an- 
other. Price  (fee)  always  has  been  adminis- 
tratively set.  based  at  least  initially  on  some 
set  of  "reasonable"  criteria  in  relation  to 
the  Federal  Government's  (acting  as  propri- 
etor) costs  of  providing  permittees  with  ac- 
cess to  the  permitted  federal  rangeland  for- 
age supplies  and  of  enforcing  the  terms  and 
conditions  of  the  grazing  permits.  Quantity 
(authorized  use  levels  of  stocking  rates)  al- 
ways has  been  set  administratively  as  well, 
but  Independently  of  fee  levels,  based  on  land 
resource  conservation  criteria. 

Second,  the  permit  to  graze,  awarded  on 
the  basis  of  preference  in  prior  use  patterns 
(including  the  location  of  grazing,  customary 
season  of  use.  and  associated  stocking  rates) 
and  enforced  against  trespass  by  the  Federal 
Government  acting  as  sovereigm.  has  the  at- 
tribute of  a  partial  property  right."  The  fed- 
eral land  management  agencies  have  consist- 
ently referred  to  that  "right"  as  a  "privi- 
lege" but  in  the  minds  of  the  permittees  as 
well  as  the  Internal  Revenue  Service  (which 
attaches  estate  taxes  to  It)  and  some  econo- 
mists the  permit  is  a  valued  "use  right."  " 

Third,  the  value  of  the  permit  accrues  as  a 
result  of  federal  land  laws  restricting  home- 
steads to  160-640  acres.  Given  privately 
owned  feed  and  fbraige  resources  associated 
with  these  relatively  small  acreages,  with 
the  i)ermit  a  viable  commercial  ranching  op- 
eration was  possible,  while  in  some  areas  a 
ranch  could  not  operate  without  a  permit. 
Today,  in  some  areas  fee  simple  base  prop- 
erties could  be  rearranged  if  each  such  prop- 
erty lost  its  federal  grazing  permit,  but  prob- 
ably at  additional  cost  per  unit  of  output.  In 
either  context,  permit  value  is  license  value 
accruing  to  existing  operations  holding  a 
federal  grazing  permit.  Further,  the  permit's 
license  value  is  the  direct  result  of  the  origi- 
nal homestead  laws  and  the  commensurable 
base  property  restriction  required  as  a  condi- 
tion of  the  conveyance  of  the  permitted  right 
to  graze  livestock  at  a  certain  stocking  rate 
and  season  of  use  on  a  specific  allotment 
(Torell  etal.  1992)." 

Fourth,  the  permit  is,  at  least  in  part,  a 
commercial  business  license  granting  long- 
term  seasonal  use  privileges  to  the  federal 
rangeland  rancher.  This  allows  the  rancher, 
or  permittee,  to  maintain  an  economically 
viable  ranch  unit  year-round.  Hence,  federal 
rangeland  forage  and  space  is  a  complemen- 
tary land  input,  not  a  short  run  substitute  in 
production,  for  privately  owned  land  and 
other  resources." 

Fifth,  because  permits  are  renewable  long 
term  use  agreements  given  preferentially  to 
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smi  Uer  local  ranchers  with  traditional  de- 
pen  Jence  on  nearby  federal  rangelands.  rural 
coifmunities  have  developed  in  proximity  to 
federal  rangeland  ranches.  These  iximl 
munities  act,  in  part,  as  local  federal 
ranchiDK  service  centers.  Thus,  the  sta- 
y  of  the  federal  rangeland  dependent 
corimunJty  is  linked  to  the  stability  of  those 
nitted  ranching  operations.  This  helps 
n  the  extent  of  local  interest  in  field 
ings  on  the  federal  grazing  fee  and  relat- 
federal  rangeland  use  issues.  Recalling 
aga|n  the  various  publics  identified  by  the 
there  are  both  (1)  regional  public 
(2)  state  and  local  government  interests 
federal  rangeland  resource  and  its  ac- 
price. 
Sixth,  both  Congress  (in  the  Taylor  Graz- 
Act  and  more  recent  legislation)  and  the 
ral  land  management  agencies  have  his- 
torf:ally  acknowledged  that  economic  sta- 
.y  (at  the  ranch,  local  community,  and 
Weitem  livestock  industry  levels),  and  both 
ite  and  off-site  resource  conservation, 
Che  basic  goals  of  federal  rangeland  man- 
and  use  policy.  Therefore,  the  con- 
of  sustainabillty  as  applied  to  federal 
rant'eland  management,  use,  and  pricing  has 
soc  oeconomic  as  well  as  environmental  con- 
not  .tions,  as  reflected  in  the  legitimacy  of 
the  interests  of  all  six  groups  identified  by 
the  PLLRC  in  the  federal  rangeland  policy 
deb  Lte. 

SOCIAL  AND  ECONOMIC  IMPLICATIONS  OP  THE 
FEE/USE  LINKAGE 

Tliese  six  federal  grazing  fee/rangeland  use 
linl  ages  have  strong  implications  for  mar- 
behavior  in  the  Western  rangeland  live- 
k  industry,  and  therefore  have  equally 
implications  for  changes  in  fee  policy, 
implications  include  the  following: 
The  "commensurable  base  property"  re- 
qui:  ement  imposed  by  the  sovereign  Federal 
Oo\  irnment  as  a  condition  of  authorized 
pub  ic  rangeland  livestock  use  is  an  institu- 
tioi  al  restriction  on  freedom  of  entry  in  the 
fedval  rangeland  forage  market,  meaning 
the  market  cannot  function  with  per- 
efflclency.  The  commensurability  re- 
quifement  causes  competitive  bidding  as  a 
of  establishing  grazing  fees  to  be  de- 
stalblizlng,  at  least  in  the  short  term,  and 
woi  Id  probably  require  the  Federal  Govern- 
mei  t  as  proprietor  to  impose  fewer  restric- 
Uoi  3  on  the  use  of  the  grazing  permit 
rmiller  and  Barlett  1991).  It  is  not  likely 
competitive  bidding,  given  commen- 
suribility  requirements  and  business  man- 
agefient  implications  for  the  federal  range- 
management  agencies,  would  be  politi- 
acceptable  to  either  the  federal  range- 
ranching  industry  or  to  the  federal  bu- 
reaucracy. 


The  relative  scarcity  of  private  forage 
alt^natives  to  federal  rangeland  forage  dur- 

Lhe  permitted  season  of  use  implies  that 
pen  littees  are  price-takers  with  relatively 
litt  B  market  power  vis-a-vis  the  federal  gov- 
ern: lent.  Hence,  Administrative  or  Congres- 
sioiiEil  attempts  to  increase  federal  grazing 
be  expecte<l  to  be  opposed  by  the  fed- 

rangeland  ranching  industry  in  the  po- 
litidal  arena,  since  the  permittees  see  no  via- 

narket  alternative  to  federal  forage  dur- 

^he  permitted  season  of  use. 
Even  if  fees  are  kept  at  current  levels, 
redactions  in  grazing  permit  forage  pref- 
erei  ce  and  authorization  levels  can  be  ex- 
peci  ed  to  put  significant  upward  pressure  on 
pri^fite  rangeland  rental  rates  in  local  mar- 
leading  to  disruption  in  those  private 
mai|cets.  To  the  extent  that  federal  grazing 

are  based  in  part  on  private  pasture  and 
rangeland  rental  rates,  major  reductions  in 
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federal  grazing  authorizations  can  be  ex- 
pected to  result  in  higher  grazing  fees  due  to 
federal/private  forage  market  interdepend- 
ence (Collins  and  Obermiller  1992). 

(4)  Since  the  permittee  is  a  price-taker 
with  no  ability  to  pass  fee  Increases  along  to 
the  consumer,  any  fee  increase  must  be  ab- 
sorbed by  the  federal  rangeland  rancher,  rep- 
resenting a  transfer  of  wealth  from  the  pri- 
vate ranching  sector  as  tenant  to  the  Fed- 
eral Government  as  proprietor  and  landlord. 
If  the  tenant,  or  permittee,  is  operating  at 
the  financial  margin,  markedly  higher  fee 
costs  may  lead  either  to  closure  of  the  oper- 
ation or  its  sale  to  a  larger  operation.  Indus- 
trial destabilization  is  possible. 

(5)  If  federal  grazing  fees  increase  ceteris 
paribus,  permit  values  and  therefore  ranch 
values  will  decline  (Obermiller  1991b,  Torell 
et  al.  1992).  As  capital  asset  values  decline, 
the  ability  to  borrow  against  those  assets  de- 
cline. The  expected  result  is  asset  devalu- 
ation in  the  Western  federal  rangeland 
ranching  sector  and  reduced  levels  of  private 
investment  in  and  maintenance  of  range  im- 
provements, particularly  on  federally  owned 
rangelands.  ■' 

(6)  Those  federal  rangeland  ranchers  least 
able  to  afford  markedly  higher  fee  costs  are 
likely  to  be  the  more  highly  leveraged  sole 
proprietor  operators.  In  American  agri- 
culture, such  operators  tend  to  be  younger, 
and  newer  entrants  to  the  industry.  If  this  is 
true  in  the  federal  rangeland  ranching  indus- 
try (and  it  is  not  known  whether  or  not  this 
is  true  in  that  industry),  the  effects  of  higher 
fees  will  have  demographic  consequences  for 
the  structure  of  the  Western  ranching  sector. 

(7)  Small  to  medium  sized  family  ranch  en- 
terprises characterize  that  portion  of  the 
Western  livestock  industry  holding  federal 
grazing  permits  (Obermiller  1992c,  Secretary 
of  Agriculture  and  Secretary  of  the  Interior 
1992).>*  Smaller  ranching  operations  do  not 
enjoy  economies  of  size  and  therefore  are 
less  able  to  absorb  fee  increases  than  are 
larger  operations.  This  implies  that  as  fed- 
eral grazing  fees  increase,  the  average  size  of 
permittee  enterprises  will  increase.  This  is 
not  consistent  with  the  purposes  of  the  per- 
mitting system,  which  include  preference  for 
smaller  family  ranching  operations. 

(8)  Family  ranch  operations  tend  to  buy 
their  ranch  Inputs  in  local  markets,  thus 
maintaining  local  community  stability  and 
stimulating  local  economic  activity.  For  the 
above  reasons,  it  can  be  expected  that  in- 
creases in  federal  grazing  fees  will  lead  to  a 
decline  in  the  number  of  smaller  family 
ranches  holding  federal  grazing  permits.  If 
the  larger  ranching  operations  that  displace 
smaller  operations  do  not  make  local  pur- 
chases to  the  same  extent  as  family  ranches, 
rural  communities  that  are  service  centers 
for  the  existing  ranching  sector  will  tend  to 
be  destablillzed. 

IN  SEARCH  OF  A  REASONABLE  FEDERAL  GRAZING 
FEE 

Fees  have  been  charged  for  domestic  live- 
stock grazing  on  federal  rangelands  and 
forestlands  since  1906,  the  year  after  the  For- 
est Reserves  were  transferred  from  the  Gen- 
eral Land  Office  in  the  Department  of  the  In- 
terior to  the  new  Forest  Sei-vice  in  the  De- 
partment of  Agriculture."  The  statutory  au- 
thority for  grazing  fees  is  the  Taylor  Grazing 
Act  of  June  28,  1934.  although  the  Forest 
Service  use<l  the  broad  management  powers 
given  its  Chief  under  the  "Organic  Act  of 
1897"  to  manage  domestic  livestock  grazing 
on  the  National  Forests  as  a  rationale  for 
setting  grazing  fees  from  1906  through  1976.'* 

As  has  been  noted,  the  Taylor  Grazing  Act 
authorized  the  Secretary  of  the  Interior  to 


charge  "reasonable"  fees  for  the  granted  ac- 
cess by  private  parties  to  federal  rangeland 
forage.  The  TGA  did  not  define  the  term 
"reasonable"  however,  and  this  has  been  one 
source  of  the  continuing  federal  grazing  fee 
controversy  (Obermiller  and  McCarl  1982. 
Obermiller  1984).  Reasonable  to  whom?  In  the 
broadest  sense  of  the  term,  the  federal  graz- 
ing fee  would  have  to  be  judged  reasonable 
by  each  of  the  six  broad  interest  groups  iden- 
tified by  the  Public  Land  Law  Review  Com- 
mission. 

While  the  relationship  between  the  level  of 
the  federal  grazing  fee  and  the  economic  sta- 
bility of  the  individual  ranching  operation, 
local  communities,  and  the  Western  live- 
stock industry  had  been  recognized  since 
livestock  grazing  on  federal  rangelands  was 
first  regulated,  making  that  relationship 
operational  (in  fee  setting)  was  difficult.  The 
first  attempt  at  clarification  occurred  short- 
ly after  the  Bureau  of  Land  Management  was 
created  in  July  1946  through  the  merger  of 
the  Grazing  Service  and  the  General  Land 
Office  In  the  Department  of  the  Interior. 

GRAZING  FEES  AND  COMMUNITY  STABILITY 

The  "Barrett  Amendment"  of  August  6, 
1947  (Public  Law  376)  extended  the  definition 
of  "reasonableness"  to  Include  not  only  the 
permittee  but  also  local  federal  rangeland 
dependent  communities  as  the  two  parties  to 
whom  the  fee  should  be  fair:  "...  and  in  fix- 
ing the  amount  of  such  fees  the  Secretary  of 
the  Interior  shall  take  into  account  the  ex- 
tent to  which  such  districts  yield  public  ben- 
efits over  and  above  those  accruing  to  the 
users  of  the  forage  resources  for  livestock 
purposes"  (Sec.  1).  This  was  the  first  Con- 
gressional effort  to  specify  indicators  of 
community  stability  as  a  public  policy  ob- 
jective in  federal  grazing  fee  administration 
and  related  federal  rangeland  management. 

The  "Barrett  Amendment"  applied  only  to 
Section  3  grazing  districts  and  Section  15 
grazing  leases  administered  by  the  newly 
created  Bureau  of  Land  Management— not  to 
grazing  lands  administered  by  the  Forest 
Service. '•  Recall  that  explicit  statutory  au- 
thority for  Forest  Service  grazing  fees  did 
not  yet  exist.  Through  the  1950s  and  1960s  dif- 
ferent grazing  fees  were  charged  by  the  two 
agencies.  Under  Use  Book  and  subsequent 
Forest  Service  regulations,  and  consistent  at 
least  in  part  with  the  community  stability 
objective.  Forest  Service  grazing  fees  varied 
from  National  Forest  to  National  Forest, 
from  LU  Project  to  LU  Project,  and  after 
1960  from  National  Grassland  to  National 
Grassland.  BLM  grazing  fees  were  uniform 
westwide  and  generally  were  lower  than  Na- 
tional Forest,  LU  Project,  and  National 
Grassland  fee  levels. 

MOVING  TOWARD  UNIFORMITY  IN  FEDERAL 
GRAZING  FEES 

Not  until  1969.  under  pressure  from  both 
Congress  and  the  Bureau  of  the  Budget,  did 
the  two  agencies  adopt  a  uniform  formula  fee 
system.'"  The  1969  federal  grazing  fee  for- 
mula had  as  its  purpose  charging  a  single 
grazing  fee  that  would,  on  average,  keep 
total  grazing  costs  on  BLM  and  National 
Forest  rangelands  equal  to  total  grazing 
costs  on  comparable  private  rangelands, 
using  an  "animal  unit  month"  (AUM)  as  the 
unit  of  measure.  The  1969  uniform  grazing  fee 
for  the  11  Western  states  consisted  of  a  "base 
fee"  of  $1.23  per  AUM  multiplied  by  an  Index 
of  annually  updated  estimates  of  avei-age 
westwide  private  rangeland  rental  rates. 
[Equation  not  reproducible  in  the  Record.) 
The  1969  formula  fee  system  was  conten- 
tious, in  large  part  because  one  of  the  costs 
incurred  by  permittees— the  amortized  cost 
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of  purchase  of  the  permit— was  omitted  in 
the  calculation  of  the  $1.23  "base  fee"  in  the 
1969  (and  thus  in  the  current)  Rrazing'  fee  for- 
mula.'" Congi'ess  subsequently  imposed  four 
moi-atoria  on  increases  in  the  federal  Rrazini*' 
fee  from  one  year  to  the  next,  with  the  last 
of  the  four  included  in  the  text  of  the  Fed- 
eral Land  Policy  and  ManaM:ement  Act 
(FLPMA)  of  October  21.  1976  Sec.  401.(a)).  The 
omission  of  the  "permit  cost"  in  setting  the 
fee  formula  was  a  major  reason  for  those 
moratoria,  because  many  Members  believed 
that  "permit  cost"  is  a  legitimate  cost  of 
livestock  production  on  federal  rangelands. 
and  that  its  omission  effectively  caused  per- 
mittees to  "pay  twice"  for  their  permits. 

FLPMA  rescinded  the  "Barrett  Amend- 
ment" and  defined  "reasonable"  as  a  fee  that 
was  fair  to  both  the  user  (the  permittee)  and 
the  owner  (the  American  taxpayer  rep- 
resented by  the  Federal  Government)  of  fed- 
eral rangeland  livestock  forage. 

sec.  401.  (a)  The  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  joint- 
ly cause  to  be  conducted  a  study  to  deter- 
mine the  value  of  grazing  in  the  lands  under 
their  jurisdiction  in  the  eleven  Western 
States  with  a  view  to  establishing  a  fee  to  be 
charged  for  domestic  livestock  grazing  on 
such  lands  which  is  equitable  to  the  United 
States  and  to  the  holders  of  grazing  permits 
and  leases  on  such  lands.  In  making  such  a 
study,  the  Secretaries  shall  take  into  consid- 
eration the  costs  of  production  normally  as- 
sociated with  domestic  livestock  grazing  in 
the  eleven  Western  states,  differences  in  for- 
age values,  and  such  other  factors  as  may  re- 
lated to  the  reasonableness  of  such  feed,  [em- 
phasis mine] 

What  actually  is  fair  to  both  the  permittee 
and  the  American  taxpayer  is  a  matter  of 
longstanding  debate  The  debate  centers  on 
the  meaning  of  a  "fair  market  value"  graz- 
ing fee. 

Sec.  102.  (a)  the  Congress  declares  that  it  is 
the  policy  of  the  United  States  that  (9)  the 
United  States  receive  fair  market  value  of 
the  use  of  the  federal  lands  and  their  re- 
sources unless  otherwise  provided  for  by 
statute,  [emphasis  mine] 

In  other  words.  Congress  could,  if  it 
wished,  eliminate  grazing  fees  altogether. 

In  1978,  Congress  decided  to  temporarily 
settle  the  grazing  fee  debate  by  passing  a 
federal  law,  the  Public  Rangelands  Improve- 
ment Act  (PRLA)  of  October  25,  1978  that  set 
the  grazing  fee  based  on  a  formula.  Congress 
acted  on  the  basis  for  a  Report  to  Congress 
responding  to  the  directive  contained  in  Sec- 
tion 401(a)  of  FLPMA:  Study  of  Fees  for 
Grazing  Livestock  on  Fedeial  Lands  (Sec- 
retary of  the  Interior  and  Secretary  of  Agri- 
culture 1977).  The  report  made  no  mention  of 
the  National  Grasslands.  Congress  did  not 
accept  the  recommendation  of  the  Secretar- 
ies, which  was  to  retain  the  1969  formula  fee 
system  but  add  a  25  percent  limit  on  year-to- 
year  changes  in  fee  levels.  Instead.  Congress 
adopted  the  recommendation  of  the  "Tech- 
nical Committee  or  Review  Public  Land 
Grazing  Fees"  appointed  by  the  Secretaries 
(ibid..  Appendix  A  and  Federal  Register,  Feb- 
ruary 4.  1977,  pp.  6980-6989). 

THK  I'RIA  ANI)  NATIONAl,  CKASSI.ANDS  KQKMUI.A 
GRAZING  FKK  SYSTKMS 

The  PRLA  formula  fee  system  is  a  cost 
equalization  formula  patterned  after  the 
"Utah  Model"  (Roberts  1963).  The  "Utah 
Model"  says  simply  that  the  total  costs  of 
using  livestock  forage  should  be  the  same,  in 
the  interests  of  both  efficiency  and  equity, 
for  permittees  and  nonpermittees.  The 
"Utah  Model"  is  implemented  by  first  meas- 
uring,   on    average,    the    total    (rent    plus 


nonrent)  per  AUM  private  lungeland  grazing 
cost.  Then  the  nonfee  portion  of  the  total  per 
AUM  grazing  costs  for  grazing  on  federal 
rangelands  is  measured,  a  again  on  average. 
The  nonfee  federal  rangeland  grazing'  cost  is 
subtracted  for  the  total  private  rangeland 
grazing  cost.  The  residual  is  the  "base"  graJs- 
ing  fee  for  the  year  in  which  the  measure- 
ments were  taken:  $1.23  per  AUM  in  1966  in 
the  case  of  the  PRIA  foiTnula  fee  system  in 
the  11  Western  states  (and  $1.33  per  AUM  in 
the  "PRIA-like"  formula  used  for  the  na- 
tional Grasslands  grazing  fee  in  the  nine 
Great  Plains  states).'** 

COST  fXiUAI-IZATlON  AS  A  FEDERAL  CRAZING 
KKK  I'OMCV  STANDARD 

the  "Utah  Model",  but  with  permit  cost 
omitted,  was  codified  in  section  6  of  PRIA. 
The  formula  fee  system  detailed  in  that  sec- 
tion was  stated,  by  Congress,  to  simulta- 
neously represent  (1)  the  economic  value  of 
the  forage  to  the  permittee,  and  (2)  the  "fair 
market  value"  for  federal  rangeland  grazing. 

"For  the  grazing  years  1979  through  1985. 
the  Secretaries  of  Agriculture  and  Interior 
shall  charge  the  fee  for  domestic  livestock 
grazing  on  the  public  rangelands  which  Con- 
gress finds  represents  the  economic  value  of 
the  use  of  the  land  to  the  user,  and  under 
which  Congress  finds  fair  market  value  for 
public  grazing  equals  the  $1.23  base  estab- 
lished by  the  1966  Western  Livestock  Grazing 
Survey  multiplied  by  the  result  of  the  For- 
age Value  Index  (computed  annually  from 
data  supplied  by  the  economic  Research 
Service)  added  to  the  Combined  Index  (Beef 
Cattle  price  Index  minus  the  price  paid 
Index)and  divided  by  100:  Provided,  That  the 
annual  Increase  or  decrease  In  such  fee  for 
any  given  year  shall  be  limited  to  not  more 
than  plus  of  minus  25  per  centum  of  the  pre- 
vious years  fee  (43  USC  1905)." 

The  PRIA  formula  fee  system  Is  currently 
in  effect  under  the  auspices  of  Executive 
Order  No.  12548  issues  by  president  Reagan 
on  February  14,  19862*  and  a  similar  formula 
remains  in  effect  on  the  National  Grasslands. 
Numerous  bills  and  amendments  have  been 
offered  in  the  House  (and  one  In  the  Senate) 
over  the  past  18  months  that  would  change 
the  PRIA  formula  fee  system,  causing  the 
amount  of  the  federal  grazing  fee  to  increase. 
The  most  recent  effort  in  the  House  (Con- 
gressman Rbgula's  amendment  to  the  FY 
1993  Interior  Appropriations  bill)  would,  if 
enacted,  lead  to  a  temporary  33  percent  in- 
crease in  the  PRIA  grazing  fee,  from  $1.92  per 
AUM  in  1992  to  $2.56  per  AUM  In  1993.  As  was 
true  in  1990  and  1991.  the  proposed  bills  and 
amendments  continue  to  omit  the  National 
Grasslands  from  the  scope  of  the  fee  legisla- 
tion. 

THE  STRUCTURE  OF  THK  PRIA  AND  NATIONAL 
ORAS.SLANDS  FORMULA  FEE  SYSTEMS 

The  PRIA  formula  bases  grazing  fees  in  the 
current  year  on  a  "cost  equalization  base 
fee"  of  $1.23  per  AUM  modified  by  Indices  re- 
flecting the  relative  values  of  private  graz- 
ing land  rental  rates,  beef  cattle  prices,  and 
costs  of  production  in  the  immediately  pre- 
ceding year.  This  years  $1.92  PRIA  formula 
grazing  fee  is  calculated  from  last  year's 
rental  i-ates,  costs,  and  returns  together  with 
a  constant  "base  fee"  of  $1.23  per  AUM. 

As  Is  easily  seen,  the  two  grazing  fee  for- 
mulas are  conceptually  the  same,  but  Sec- 
tion 11  of  PRIA  exempted  the  National 
Grasslands  from  the  provisions  of  the  Act. 
Both  fee  formulas  base  grazing  fees  In  the 
current  year  on  1966  base  fees  multiplied  by 
index  values  in  the  immediately  preceding 
year— meaning  the  1992  per  AUM  grazing  fees 
of  $1.92  (PRIA)  and  $3.42  (National  Grass- 


lands) are  based  on  the  1991  index  values  of 
comparable  private  grazing  land  rental  rates, 
returns  to  Westei-n  ranching  operations,  and 
costs  of  production. 

The  $1.23  and  $1.33  Per  AUM  "Base  Fees:" 
The  $1.23  and  $1.33  per  AUM  values  are  re- 
ferred to  as  the  "base  fees."  They  are  sup- 
posed to  represent  the  amounts  that  Na- 
tional Forest  and  Bureau  of  Land  Manage- 
ment permittees,  and  the  National  Grassland 
permittees,  respectively,  would  have  to  have 
been  charged  in  1966  so  that,  on  avei-age,  the 
total  costs  per  AUM  of  grazing  livestock  on 
public  versus  private  rangelands  would  have 
been  equal.  The  $1.23  PRIA  base  fee  rep- 
resents the  weighted  average  of  the  grazing 
cost  difference  for  cattle  ($1.26  per  AUM)  ver- 
sus sheep  ($1.13  per  AUM)  grazing  on  federal 
versus  private  rangelands  in  the  11  Western 
states,  and  was  derived  from  the  results  of 
the  1966  Western  Livestock  Grazing  Survey 
of  some  10,000  ranch  operations  and  500  finan- 
cial institutions  In  the  western  United 
States  (Table  1).  While  it  has  been  under- 
stood that  the  $1.33  per  AUM  National  Grass- 
lands base  fee  was  derived  from  the  same 
survey,  no  records  or  reports  are  available  to 
support  or  deny  that  claim. 

The  $1.23  and  $1.33  per  AUM  "base  fees"  in 
the  PRIA  and  National  Grasslands  formulas 
have  as  their  conceptual  basis  the  notion 
that  a  federal  grazing  fee  will  be  equitable  to 
the  federal  rangeland  rancher,  to  ranchers 
who  do  not  hold  federal  grazing  permits,  and 
to  the  American  taxpayer  if  the  fee,  together 
with  nonfee  grazing  costs  on  federal  range- 
lands,  equals  the  rent  plus  nonrent  grazing 
costs  on  private  rangelands.  The  underlying 
idea  In  this  approach  to  fee  setting  is  that 
both  efficiency  and  equity  In  grazing  mar- 
kets will  be  realized  if  graziers  in  both  mar- 
kets, on  average,  encounter  equal  per  AUM 
grrazing  costs. 

This  cost  equalization  approach  rational- 
ized the  scope  of  the  1966  Western  Livestock 
Grazing  Survey,  the  design  of  its  question- 
naire, the  process  of  the  empirical  analysis, 
and  the  reporting  of  survey  results.  House- 
man et  al.  (1968)  could  find  no  statistical 
grounds  upon  which  to  argue  for  regionalized 
"base  fees"  due  to  the  high  degree  of  varia- 
bility in  allotment  grazing  costs  within  and 
among  subregions  of  the  West:  hence  a  single 
westwidvi  "base  fee"  of  $1.23  per  AUM  was 
recommended  for  BLM  and  National  Forest 
permittees.  The  goal  was  cost  equality,  on 
average.  In  grazing  on  private  and  public 
rangelands. 

TABLE  1  -SUMMARY  OF  ADJUSTED  COMBINED  PUBLIC 
LAND  (NATIONAL  FOREST  AND  BUREAU  OF  LAND  MAN- 
AGEMENT) AND  PRIVATE  LAND  GRAZING  COSTS  IN  THE 
11  WESTERN  STATES  IN  1966  DOLUWS  PER  AUM 
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ices  Used  to  Modify  the  "Base  Fees:" 
prices  and  marlcet  conditions  change 
time,  the  $1.23  and  $1.33  per  AUM  "base 
'  would  have  to  be  updated  in  some  way 
ccount  for  those  changes.  In  the  PRIA 
[Equation  2]  and  its  National  Grass- 
equivalent  [Equation  4],  the  $1.23  and 
per  AUM  "base  fees"  were  multiplied  by 
indices  to  account  for  such  changes 
time. 

logic  of  the  formula  fee  systems  is 
the  "base  fees"  are  one  of  two  long-run 
value  components.  The  second  of 
long-run  components  is  the  "Forage 
Index"  or  PVl.  These  are  indices  of 
are  supposed  to  be  private  gi^zing  land 
rates  In  11  Western  states  (PRIA  for- 
i)  and  in  the  six  remaining  Western  fed- 
rangeland  Great  Plains  states  (National 
formula)  using  1966  as  the  base 
.  Both  versions  or  the  index  are  based  on 
nnual  survey  conducted  in  the  month  of 
(recently  July). 
FVI  is  derived  from  the  results  of  a 
Cattle  Survey"  (JCS).  formerly  the 
Enumerative  Survey"  (JES),  con- 
by  the  National  Agricultural  Statis- 
Service  (NASS)  and  is  weighted  by  the 
of  farm  units  with  cattle  in  each  of 
he  11  Western  states  for  the  PRIA  for- 
and  (2)  the  six  remaining  Great  Plains 
for  the  National  Grasslands  formula 
of  Agriculture  and  Secretary  of 
Interior  1966,  p.  23).  This  results  in  an 
of  the  prevailing  private  graz- 
land  rental  rate  relative  to  a  weighting 
on  the  number  of  federal  AUMs  au- 
for  domestic  livestock  grazing  In 
sUte  (ibid.  pp.  23-24).3* 
other  two  PRIA  formula  indices  were 
by  the  Government  economists 
developed  the  PRIA  formula,  to  reflect 
short-run  instabilities  that  result  dur- 
lerlods  of  demand,  supply,  and  prices  dis- 
not  otherwise  accounted  for  in 
onger  term  forage  value  index"  (Federal 
February  4,  1977,  p.  6988).  The  Gen- 
Accounting  Office  (Rangeland  Manage- 
Current  Formula  Keeps  Grazing  Fees 
June  1991)  and  others  have  interpreted 
latter  two  indices  as  measures  of 
or  of  the  federal  rangeland 
s  "ability  to  pay"  for  federal  forage 
p.  17).  That  was  not  the  original  intent 
tie  creators  of  the  PRIA  fee  formula  who 
argt  ed,  to  the  contrary,  that  the  longer  term 
fora  :e  value  index  fails  to  capture  short 
tern  fluctuations  in  market  conditions— and 
sine  I  the  grazing  fee  is  an  annually  updated 
cbai  ?e,  the  short  term  is  as  important  a  de- 
tern  inant  of  forage  value  as  is  the  long 
tern  . 
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remaining  two  indices  reflect  annual 
chafges  in  livestock  market  demand  and 
'  conditions.  The  BPI  is  a  beef  price 
IndA  (with  1966  as  the  base  year)  reflecting 
iverage  weighted  selling  price  of  cows, 
feed  irs,  and  fat  cattle  (but  not  calves  under 
ounds  or  sheep)  in  the  11  Western  states 
formula)  and  in  the  remaining  six 
Gre4t  Plains  states  (National  Grasslands  for- 
).  The  BPI  is  derived  from  published 
data  and  is  weighted  by  the  total 
livefreight  of  cattle  marketed  in  each  state 
of  their  state  of  origin  (Secretary 
Apiculture  and  Secretary  of  the  Interior 
p.  25).  As  with  the  FVI,  weighting  based 
uthorized  federal  AUMs  in  each  state 
wou  d  reduce  the  prices  received  value;  ^  and 
whll  i  it  is  not  known,  it  is  probable  that 
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weighting  by  state  of  origin  would  lead  to  a 
further  reduction  in  the  prices  received 
value. 

The  PPI  is  a  prices  paid  index  <also  with 
1966  as  the  base  year)  computed  from  na- 
tional beef  production  input  costs,  modified 
to  reflect  costs  of  production  for  cow-calf  en- 
terprises in  the  16  Western  public  rangeland 
states  (excluding  Texas).  This  index,  which 
excludes  production  inputs  of  farm  origin 
such  as  hay  and  feeder  livestock,  has  been 
criticized  on  the  grounds  that  "The  exclu- 
sion of  these  factora  gives  greater  weight  to 
components  of  livestock  production  highly 
affected  by  market  changes  and  inflation, 
such  as  fuel  costs"  (Ibid,  p.27). 

HOW  WELL  HAVE  THE  PRIA  AND  NATIONAL 
GRASSLANDS  FEE  FORMULAS  WORKED? 

Congress  was  not  convinced  that  the  PRIA 
formula  fee  system  would  work  in  tracking 
changes  in  the  economic  use  value  (to  the 
permittee)  and  the  fair  market  value  (to  the 
American  taxpayer)  of  federal  rangeland 
livestock  forage.  Consequently,  PRIA  con- 
tained a  provision  (Section  12)  requiring  the 
Secretaries  of  Agriculture  and  the  Interior 
to  evaluate  the  fee  formula  and  to  report 
their  evaluation  back  to  Congress  by  the  end 
of  1985.^  Since  the  National  Grasslands  for- 
mula was  conceptually  the  same  as  the  PRIA 
formula,  the  Forest  Service  intended  to  also 
evaluate  the  National  Grasslands  fee  for- 
mula. Events  precluded  such  an  evaluation 
however. 

The  two  agencies  began  their  evaluation  of 
the  PRIA  formula  in  1980.  Both  the  base  fee 
and  the  three  indices  were  evaluated.  Other 
ways  of  establishing  grazing  fees  were  re- 
viewed as  well,  and  were  subsequently  re- 
ported to  Congress  (Secretary  of  Agriculture 
and  Secretary  of  the  Interior  1986  and  1992; 
for  additional  fee  alternatives  not  evaluated 
by  the  agencies  see  Obermiller  and  Bartlett 
1991).  The  1992  Update  of  the  1986  report 
places  less  reliance  on  the  results  of  the 
agencies'  1981-1985  study,  and  more  reliance 
on  technical  updates  of  the  original  1966  data 
base. 

Substituting  Private  Rental  Rates  for  the 
Base  Fee;  Soon  after  the  required  review  and 
evaluation  directed  in  Section  12  of  PRIA 
began,  it  became  clear  that  in  evaluating  the 
formula  fee  system  a  survey  of  costs  and  re- 
turns to  both  federal  and  private  rangeland 
grazing  operations — such  as  had  been  con- 
ducted in  1966  resulting  in  the  $1.23  and  os- 
tensibly the  $1.33  per  AUM  base  fees — would 
not  be  repeated."  Rather,  a  "mass  ap- 
praisal" would  be  done  of  rents  paid  for  pri- 
vate pastures  and  rangelands  in  the  Western 
states.  The  appraisal  study  i-esults  were  pub- 
lished in  1984.  Six  "Pricing  Areas"  were  es- 
tablished, and  for  mature  cattle  and  horses  a 
different  base  would  be  used  in  each  of  these 
areas.  The  appraised  base  values  were  $9.50  in 
Pricing  Area  1,  $7.10  in  Pricing  Area  2,  $7.60 
in  Pricing  Area  3,  $5.90  in  Pricing  Area  4, 
$5.20  in  Pricing  Area  5.  and  $6.40  in  Pricing 
Area  6  (see  Figure  5). 
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Source  1986  Report  lo  Coiiren.  pp  13  and  15 

When  the  appi-aisal  results  showed  that 
private  lands  were  renting  at  higher  rates 
than  the  PRIA  formula  fee,  it  seemed  inevi- 
table that  pressures  to  adjust  the  $1.23  base 
fee  (and  by  extrapolation  the  $1.33  per  AUM 
National  Grasslands  base  fee)  upward  would 
materialize.  That  is  exactly  what  has  hap- 
pened. While  their  formal  Report  Congress 
{Grazing  Fee  Reveiw  and  Evaluation  1986)  con- 
tained no  explicit  recommendations,  all  but 
one  of  the  reported  alternatives  to  the  PRIA 
formula  adjusted  the  base  fee  upward  using 
the  appraisal  results.  The  remaining  alter- 
native adjusted  the  $1.23  base  fee  upward 
based  on  changes  in  price  index  values. 

In  1991,  these  "mass  appraisal"  values  were 
incorporated  in  proposed  bills  (H.R.  481  and 
H.R.  944),  and  in  approved  amendments  to 
the  U.S.  House  of  Representatives  Interior 
Appropriations  (Synar  Amendment)  and 
House  BLM  Reauthorization  (Regula  Amend- 
ment) bills.  All  would  have  increased  the  fed- 
eral grazing  fee  by  a  minimum  of  250  present. 
These  appraisal  values  also  are  the  basis  for 
the  recent  fee  increase  proposed  by  Congress- 
man Regula,  representing  the  first  year  in- 
crement to  the  fee  as  proposed  in  his  amend- 
ment to  the  FY  1992  House  BLM  Reauthor- 
ization bill.  As  will  be  discussed,  these  "mass 
appraisal"  values  are  not  comparable  to  the 
"cost  equalization"  $1.23  and  $1.33  AUM 
"base,  fees"  obtained  in  the  1966  Webster 
Livestock  Industry  Survey.  If  used  as  a  basis 
for  setting  federal  grazing  fees,  the  appraisal 
values  would  cause  the  costs  of  grazing  live- 
stock on  federal  rangelands  to  exceed  the 
costs  of  grazing  livestock  on  the  private 
rangelands.2* 

Recommended  Changes  In  Indices.  The  pri- 
vate pasture  rental  rate  (FVI),  beef  cattle 
prices  (BPI),  and  costs  of  beef  cattle  produc- 
tion (PPI)  indices  also  were  evaluated  by  the 
agencies  as  reported  to  Congress  in  1966  and 
1992.  Each  was  found  to  have  problems  (Nel- 
son and  Garratt  1984,  Thorpe  and  Holden 
1984),  but  in  their  1986  Report  to  Congress  the 
Secretaries  recommended  changing  only  the 
PPI  index.  Interestingly,  the  PPI  had  been 
primarily  responsible  for  the  relatively  low 
level  of  the  PRIA  formula  fee  between  1979 
and  1985.  The  recommended  changes  would 
have  caused  the  PPI  to  increase  less  rapidly 
in  the  furture,  ceteris  paribus  meaning  that 
upward  pressure  on  the  fee  would  result.  In 
retrospect,  even  if  the  base  fee  were  left  a 
$1.23  per  AUM,  the  new  cost  index  would 
have  caused  the  average  value  of  the  grazing 
fee  to  double  over  the  1979-1985  time  period. 
This  was  not  recognized  by  the  Secretaries 
in  their  1986  Report  to  Congress,  but  was  ac- 
knowledged in  the  April  30,  1992  Update  (p. 
28)  In  their  1992  report  the  Secretaries  con- 
tinue to  recommend  changes  in  the  structure 
of  the  prices  paid  index. 

In  the  1992  Update  changes  in  the  prices  re- 
ceived or  BPI  index  were  discussed  (pp.  26- 
28),  These  were  modifications  to  (1)  include 
weaner  calves  and  sheep,  the  primary  live- 
stock products  in  federal  land  ranching,  both 
of  which  are  excluded  from  the  current  BPI; 
(2)  exclude  fat  cattle  from  the  BPI,  since  fat 
cattle  are  not  produced  on  federal  range- 
lands;  (3)  update  the  base  period  for  the 
index  to  include  market  conditions  in  the 
1990's;  and  (4)  weight  the  annual  BPI  index 
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by  the  number  of  federal  AUMs  In  each  of 
the  16  Western  states.  While  none  of  these 
changes  were  recommended,  if  Congress  does 
modify  the  PRIA  formula  the  changes  in  BPl 
referenced  here  are  worth  further  consider- 
ation. 

The  Forage  Value  Index  (FVI)  has  been  a 
source  of  controvery  for  a  number  of  reasons. 
In  obtaining  survey  data  for  the  index,  no 
distinction  is  made  between  short-term  and 
long-term  private  sector  grazing  trans- 
actions meaning  that  the  values  obtained  do 
not  necessarily  reflect  either  current  or  nor- 
mal market  conditions.  Second,  no  informa- 
tion is  collected  on  services  provided  by  the 
landlord,  so  the  resulting  private  rate  of  ne- 
cessity exceeds  the  federal  forage  value  by 
the  amount  of  the  value  of  the  average  bun- 
dle of  services  provided  by  the  lessor.  Third, 
respondents  to  the  reporter  survey  do  not 
have  to  b«  involved  in  actual  grazing  lease 
transactions,  implying  that  the  private  rent- 
al values  used  in  the  FVI  are  not  based  on 
real  market  transactions.  Fourth,  the  infor- 
mation obtained  in  the  reporter  survey  is 
weighted  by  number  of  farm  units  per  state 
rather  than  by  number  of  federal  rangeland 
AUMs  per  state  causing  the  index  to  reflect 
the  geographic  concentration  of  livestock 
production  (tilted  toward  the  Great  Plains 
and  California)  rather  than  the  geographic 
concentration  of  federal  rangeland  grazing 
(tilted  toward  the  Interior  West).  In  the  1992 
Update  it  is  implied  that  the  fourth  concern 
probably  should  be  addressed  (pp.  25-26),  the 
second  and  third  concerns  are  dismissed,  and 
the  first  concern  is  not  mentioned.  Again,  if 
Congress  does  modify  PRIA,  the  problems 
with  the  index  of  private  pasture  rental  rates 
are  worth  further  consideration. 

POINTS  OF  CONTENTION  IN  THE  CURRENT 
FEDERAL  RANGELAND  POLICY  DEBATE 

The  Strengths  of  the  interests  of  the 
publics  participating  in  the  federal  grazing 
fee/rangeland  use  policy  debate  are  reflected 
in  the  unfortunate  polarization  of  their  re- 
spective positions.  Generalization  In  policy 
analysis  is  dangerous.  However,  those  close 
to  the  federal  grazing  fee  debate  may  agree 
that  there  are  two  groups  voicing  common 
arguments  in  the  current  federal  grazing  fee/ 
rangeland  use  policy  debate  (see  Quigley  and 
Bartlett  1990,  and  Godfrey  and  Pope  1990). 

Advocates  of  increased  Federal  grazing  fees 

There  are  those  who  seek  to  increase  the 
level  of  the  federal  grazing  fee.  Some  argue 
simply  that  the  fee  needs  to  be  raised  for  fis- 
cal reasons,  while  others  argue  that  the  fee 
should  be  raised  for  land  use  purposes.  Other 
than  the  "PRIA  with  Technical  Modifica- 
tions" base  fee  of  $2.93  per  AUM  as  pre- 
viously discussed  (footnote  28),  most  who 
argue  for  fee  increases  rely  on  the  "mass  ap- 
praisal" values  (detailed  in  Figure  5)  as  an 
alternative  to  the  "cost  equalization"  base 
fees  of  $1.23  and  11.33  per  AUM  derived  from 
the  1966  Western  Livestock  Grazing  Survey 
(see  Table  1). 

Proponents  of  increases  in  the  fedei-al  graz- 
ing fee  generally  argue  that  present  fee  lev- 
els (1)  are  unfair  to  nonpermittees  because 
the  "low"  grazing  fee  puts  the  federal  land 
rancher  in  a  position  of  competitive  advan- 
tage relative  to  the  private  land  rancher;  (2) 
result  in  a  taxpayer  subsidy  to  a  small  and 
economically  insignificant  number  of  per- 
mittees by  pricing  federal  rangeland  forage 
below  its  "fair  market  value"  thereby  failing 
to  cover  the  government's  costs  of  admin- 
istering the  federal  rangeland  livestock  graz- 
ing programs;  and  (3)  result  in  overgrazing  of 
the  federal  rangeland  forage  resource,  par- 
ticularly in  areas  less  suitable  for  livestock 
grazing. 


Various  environmental  groups  and  some 
Congressmen  from  the  midwest,  east,  and 
southeast  support  efforts  to  increase  federal 
grazing  fees.  The  views  of  those  who  would 
like  to  see  grazing  fees  laised  have  been  and 
in  all  probability  will  continue  to  be  incor- 
porated In  proposed  bills  introtluced  in  both 
Chambers,  and  increasingly  in  the  form  of 
amendments  to  Interior  Appropriations  and 
BLM  Reauthorization  bills.^ 

Some  of  those  who  hold  to  this  view  would 
use  increases  in  the  federal  grazing  fee  as  a 
means  of  reducing  or  eliminating  livestock 
grazing  as  an  authorized  federal  rangeland 
use.  These  publics  argue  that  the  federal 
grazing  fee  should  be  increased  to  a  level 
that  causes  the  grazing  permit  to  have  no 
value,  which  from  the  standpoint  of  econom- 
ics implies  that  the  permittee  would  no 
longer  derive  net  benefit  from  the  use  of  the 
permit  in  and  of  itself— and  thus  would  be 
willing  to  relinquish  the  grazing  use  "privi- 
lege" previously  granted  by  the  Federal  Gov- 
ernment as  sovereign  to  the  customary  user 
or  "permittee. "30 

Advocates  of  the  status  quo 
Others  seek  to  leave  the  existing  PRIA  fee 
formula  in  place  on  the  grounds  that  there  is 
no  evidence  to  support  changing  it.  This 
group  contends  that  the  current  fee  system 
is  neither  unfair  nor  does  it  constitute  a  sub- 
sidy. Some  of  the  advocates  of  the  status  quo 
believe  that  efforts  to  modify  the  existing 
PRIA  fee  formula  are  intended  to  reduce  or 
in  the  extreme  eliminate  domestic  livestock 
grazing  as  a  use  of  the  Western  federal 
rangelands. 

All  of  those  holding  to  this  alternative 
view  believe  that  domestic  livestock  grazing 
should  continue  to  be  an  authorized  use  of 
the  Western  federal  rangelands,  and  that  the 
current  PRIA  fee  formula  promotes  ranch, 
community,  and  industry  stability.  Many  of 
these  publics  emphasize  the  value  and  con- 
tribution of  the  federal  rangeland  ranching 
industry  to  local  and  regional  economies.  In 
general,  supporters  of  the  PRIA  fee  formula 
Include  the  Western  livestock  industry,  most 
of  the   Western   Congressional   delegations. 
Western   local  and  state  governments,  and 
rural  community  business  interests. 
Key  eletnents  in  the  debate 
With  regard  to  the  federal  grazing  fee  per 
se,  the  points  of  debate  cener  around  (1)  the 
relevance  and  validity  of  the  "grazing  rental 
appraisal  estimates  of  market  value  of  for- 
age" obtained  in  the  1983  "Appraisal  Study" 
conducted  by  the  Forest  Service  and  the  Bu- 
reau of  Land  Management  as  detailed  in  Fair 
Market  Rental  Value  of  Grazing  on  Public 
Lands;  Volumes  1  and  2)  vis-a-vis  the  "base 
fees"  of  $1.23  per  AUM  on  BLM  and  National 
Forest  allotments  and  $1.33  per  AUM  on  Na- 
tional Grasslands  in  the  Great  Plains  derived 
from   the    1966   Western    Livestock   Grazing 
Survey  (summarized  in  the  Study  of  Fees  for 
Grazing  Livestock  on   Federal  Lands  (1977, 
Appendix  A));  (2)  the  "subsidization"  allega- 
tion; and  (3)  changes  In  the  conditions  of  the 
Western   federal  rangelands  during  the  life 
span  of  the  PRIA  grazing  fee  formula.  The 
first  two  of  these  points  are  addressed  below. 

THE  PItOBLKM  WITH  THE  APPRAISAL  VALUES 

All  of  the  recent  Congressional  proposals 
to  change  the  PRIA  formula  fee  system  have 
one  thing  in  common;  all  would  replace  the 
$1.23  "base  fee"  in  the  PRIA  formula  with 
some  version  of  the  "Appraisal  Values"  re- 
ported by  the  Forest  Service  and  the  Bureau 
of  Land  Management  in  1984  (Tittman  and 
Brownell  1984  ).3i  In  these  proposals,  the  var- 
ious indices  used  to  modify  the  "base  fee" 
are  not  the  Issue — the  "base  fee"  is  the  issue. 


The  empirical,  statistical,  and  theoretical 
mistakes  made  in  the  course  of  the  appraisal 
study  are  deUiled  in  Research  Report  104. 
An  Evaluation  of  the  Forest  Sei-vice  and  Bu- 
reau of  Land  Management  Grazing  Appraisal 
Report,  published  by  Utah  State  University 
(Nielsen  etal.  1965)." 

These  inadequacies  are  elaborated  by  ma.ny 
whose  testimonies  are  summarizetl  in  the 
earlier  1987.  1989.  and  1991  Hearing  Records  of 
the  House  Subcommittee  on  National  Parks 
and  Public  Lands.  The  testimonies  include 
formal  distancing  by  the  executives  of  the 
Departments  of  Agriculture  and  the  Interior, 
and  hence  the  Administration,  from  the  re- 
sults of  the  Appraisal  Study  conducted  by 
their  own  federal  land  management  agen- 
cles.M 

In  their  1992  Update  (pp.  2-3).  the  Secr«tar- 
ies  acknowledged  the  criticisms  of  the  "mass 
appraisal"  study;  the  values  of  services  pro- 
vided by  landlords  were  not  collected,  nor  es- 
timated; the  statistical  analysis  of  the  mass 
appraisal  results  was  inappropriate;  the  five 
percent  downward  adjustment  of  private 
grazing  land  rental  rates  by  the  appraisers  to 
account  for  differences  in  the  terms  and  con- 
ditions of  private  versus  federal  grazing 
leases  was  arbitrary;  the  size  of  the  subsam- 
ple  used  to  update  the  1964  results  to  1991 
values  was  too  small  and  not  representative 
of  the  1984  population;  etc. 

The  primary  problem  with  the  "mass  ap- 
praisal" is  that  the  forage  values  obtained 
from  it  are  theoretically  and  conceptually 
different  than  the  "base  fees"  derived  from 
the  1966  Western  Livestock  Grazing  Survey. 
Congress  directed  the  Secretaries  to  evalu- 
ate the  PRIA  formula,  including  the  "base 
fees."  The  Secretaries  did  not  evaluate  the 
$1.23  and  $1.33  per  AUM  base  fees  at  all.  In- 
stead, different  values  obtained  using  a  dif- 
ferent methodology  were  substituted  for  the 
$1.23  and  $1.33  per  AUM  base  fees.  Regardless 
of  their  statistical  inaccuracy,  the  appraisal 
values  did  not  constitute  the  directed  eval- 
uatloh  of  the  base  fees  in  the  PRIA  formula. 
This  is  the  basis  for  the  external  criticism  of 
the  appraisal  study  (Rostvold  and  Dudley 
1992).« 

The  fact  is  that  the  appraisers  did  not  ap- 
praise the  subject  properties  (the  federal 
grazing  permits  and  leases).  No  information 
was  collected  on  the  relevant  terms  and  con- 
ditions of  the  private  grazing  leases  that 
were  appraised.  No  effort  was  made  in  the 
appraisal  process  to  control  for  differences  in 
accessibility,  forage  quality,  improvements, 
or  other  factors  distinguishing  the  federal 
rangelands  allotments  from  private  range- 
lands  and  pastures.  In  this  regard  the  ap- 
praisal process  violated  Section  401(a)  of 
FLPMA  (see  i>age  15).  The  consequence  was, 
and  is,  average  "Pricing  Area  Appraisal  Val- 
ues" that  (1)  are  not  comparable  to  federal 
permit  forage  values,  and  (2)  represent  an 
unknown  bundle  of  foo<l  (livestock  forage) 
and  associated  services  provided  by  the  land- 
lord. Following  all  of  these  errors  in  judge- 
ment, the  statistical  analysis  was  flawed. 
Some  of  the  problems  with  the  appraisal 
process  and  the  resulting  "Appraisal  Values" 
are  elaborated  below. 
The  appraisal  approach  to  resource  valuation 

given  market  interdependence 
Appraisals  are  but  one  of  several  means  of 
discovering  value.  The  "comparable  market" 
approach  to  appraising.^  ostensibly  used  in 
the  conduct  of  the  PRIA  formula  fee  evalua- 
tion, must  pass  two  minimal  tests.  First,  and 
least  important  although  clearly  relevant, 
the  appraiser  must  be  able  to  correlate  and 
control  for  qualitative  differences  in  the  sub- 
ject property  vis-a-vis  comparable  properties 
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hav  ng  observed  market  values.  Second,  and 
fun(  sunentally  important,  the  observed  val- 
3f  comparable  properties  must  be  unaf- 
fect  \\  by  the  value,  or  use.  of  the  subject 
proi  erty. 

E;  pandinR  on  the  second  point — it  has  been 
con^cture<l  for  a  very  lonif  time  that  private 
ng  land  marlcets  in  the  Western  United 
are   strongly    influenced   by   pricing 
and  land  use  (stocking  level)  devisions 
ederal   rangelands.   Marion   Glawson.   a 
fom  er  Director  of  the  Bureau  of  Land  Man- 
ageifient.  put  it  as  follows. 

the  area  and  the  importance  of  federal 

ranijelands  in  a  locality  or  district  were  so 

as  to  have  influenced  materially  the 

e  structure  of  values  for  private  lands  of 

ypes.  then  a  comparison  between  costs 

rivate  land  and  values  of  federal  land. 

for  physically  similar  areas,  might  be 

misleading"  (1951.  p.  6). 

recently  has  the  issue  of  market 
Intej-dependence  been  subject  to  empirical 
(Collins  and  Obermiller  1992).  Statis- 
ly  significant  interdependence  between 
in  federal  market  forage  allocations 
ivestock  and  private  market  forage 
s  has  been  detected." 

Clawson"s  conceptual  point,  it  is 
indirect  to  assume  that  the  private  range- 
forage  market  in  the  Western  United 
is  either  competitive  or  comparable 
federal  land  forage  market,  and  there- 
observed  price  in  the  private  market 
caniot  be  assumed  to  reflect  value  in  the 
fede  al  market  (Obermiller  1984)."  Yet,  for 
ine:4>llcable    reasons,    such    an    assumption 
made  and   the  appraisal   process   pro- 

to  its  controversial  conclusions.™ 
italiw  differences  in  Federal  and  private 

forage  markets 
qualitative  differences  between  West- 
federal  and  private  rangelands  and  the 
implications  for  their  use  by  domestic 
liveltock  are  great.  This  further  reduces  the 
utility  of  (further  subordinates)  the  "corn- 
market"  approach  to  valuation, 
e  the  courts  require  that  qualitative 
dissimilarities  be  minimized,  and  that  due 
be  made  for  remaining 
dissimilarities  when  establishing  the  subject 
proijsrty's  value,  neither  requirement  was 
in  the  1964  Appraisal  Report  as  incor- 
pon*ed  in  the  1986  Report  to  Congress  and  in 
992  Update.* 
W  th  the  exception  of  a  very  few  subleases, 
appraisers  did  not  actually  inspect  or 
veri  y  the  conditions  on  the  subject  prop- 
themselves— the  federal  rangelands— 
though  the  purpose  of  their  exercise 
M  establish  the  value  of  livestock  forage 
t  lose  federal  rangelands.  For  the  private 
that  were  observed,  little  or  no  at- 
tempt was  made  to  gather  information  on 
ictual  value  (cost)  of  services  provided 
indlords  and  lessees.  This  implies  that 
use  costs  on  private  and  federal 
ran^lands  are  similar— an  entirely  erro- 
assumption.^o 

on  the  results  of  the  1966  Western 
Liv^tock  Grazing  Sui-vey.  the  nonfee  costs 
gfazing  cattle  on  federal  rangelands  were 
per  AUM  higher  than  the  nonrent  costs 
irivate  rangelands.'"   By   1983.   the  base 
for  the  Appraisal  Report,  adjustments 
nflation  brought  this  cost  differential  to 
per  AUM.   Further,   in   1982  the  BLM 
halged  its  rangeland  improvement  mainte- 
e  policy,  adding  S0.60  per  AUM  to  per- 
improvement       costs       westwide 
(Ob*-miller  1992b).  This  brought  the  cost  dif- 
ferential for  federal  grazing  up  to  $2.20  per 
in  1983,  assuming  no  additional  changes 
pArmittee  costs.** 
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Yet  the  apprai.sei-s  did  not  collect  informa- 
tion on  nonfee/nonrent  cost  differences.  The 
appraisei-s  did  realize,  after  the  fact,  that 
nonfee  cost  differentials  should  be  acknowl- 
edge<l.  The  approach  they  used  to  account  for 
the  cost  dissimilarities,  since  they  had  gath- 
ered no  nonfee  cost  information  for  either 
federal  or  private  leases,  was  to  "restore" 
cost  comparability  by  adjusting  average  pri- 
vate grazing  land  lease  rates  downwanl  by 
five  percent.  The  rationale  for  that  adjust- 
ment was  the  "informed  judgment"  of  the 
appraisers  (Tittman  and  Brownell  1984.  p. 
136).  The  five  percent  adjustment  amounts  to 
J0.38  per  AUM  in  1983  dollars.  Consequently, 
if  the  appraisal  results  are  accurate  it  must 
be  assumed  that  it  was  relatively  less  expen- 
sive ($1.82  per  AUM  cheaper  in  1983  prices)  to 
use  federal  rangelands  for  livestock  grazing 
in  1983  versus  1966. 

"It  is  the  opinion  of  the  appraisers  that  a 
slight  deficiency  exists  in  the  public  permit 
as  it  compares  to  the  typical  private  lease. 
This  deficiency  will  be  expressed  as  a  five 
percent  downward  adjustment  (entitled  con- 
ditions of  use)  of  the  private  land  lease  rate, 
which  is  derived  from  the  private  market,  re- 
sulting in  an  opinion  of  fair  market  value  for 
grazing  use  on  public  rangelands"  (Appraisal 
Report  Estimating  Fair  Market  Rental 
Value  of  Grazing  on  Public  Lands:  Volume  I, 
p.  136.  [emphasis  mine].) 

This  assumption  fails  the  test  for  control 
of  qualitative  dissimilarities.  Permittee 
costs  have  increased,  not  decreased,  relative 
to  1966.  The  Elxtension  Service  survey  results 
(see  footnote  34)  reveal  that  federal  range- 
land  forage  utilization  costs  are  as  much  as 
J8.14  per  AUM  higher  than  equivalent  private 
forage  costs.  The  reasons  for  the  higher  costs 
faced  by  permittees  are  well  known  and  thor- 
oughly documented.  They  Include  higher 
death  loss  of  livestock,  greater  labor  require- 
ments, and  higher  management  costs  in- 
curred to  meet  multiple  use  rangeland  man- 
agement goals.  These  federal  rangeland 
nonfee  costs  increased  by  200-450  percent, 
varying  across  regions  in  the  Western  United 
States,  between  1966  and  1983— outstripping 
the  general  rate  of  price  inflation  used  above 
in  updating  the  1966  cost  differential  to  S2.20 
per  AUM  in  1983  prices. 

In  summary,  we  are  dealing  here  with 
qualitatively  different  goods  and  services 
(forage  and  associated  services)  exchanged  in 
interdependent  markets.  The  validity  of  the 
appraisal  results  is  questioned  because  of 
failure  to  control  for  these  qualitative  dif- 
ferences. Even  if  proper  control  had  been  ex- 
ercised, and  it  was  not,  it  would  be  difficult 
to  know  what  the  private  lease  values  really 
represent.  One  thing  would  be  known  for  cer- 
tain: private  lease  rates  cannot  reflect  fed- 
eral forage  values  if  the  federal  and  private 
markets  are  interdependent— a  reality  ac- 
knowledged neither  in  the  1964  Appraisal  Re- 
port nor  in  the  1986  Report  to  Congress  or  its 
1992  Update. 

THE  FALLACIES  OK  THE  SUBSIDIZATION 
ARGUMENT 

Since  federal  grazing  fees  are  set  by  for- 
mula independently  of  stocking  rates,  and 
since  stocking  rates  are  regulated  in  part  to 
protect  rangeland  conditions,  there  really 
can  be  no  evidence  to  support  the  assertion 
that  "low"  federal  grazing  fees  promote 
overgrazing.  Nonetheless,  the  subsidization 
assertion  frequently  is  made,  and  those  mak- 
ing it  point  to  the  following  as  indicatoi-s  of 
a  subsidy  in  the  federal  grazing  fee:  (1)  sub- 
leasing of  federal  grazing  allotments  at  rates 
in  excess  of  the  grazing  fee,  (2)  lower  forage 
use  costs  on  federal  permits  relative  to  pri- 
vate   pastures    and    rangelands,    (3)    higher 


grazing  fees  on  state  grazing  lands.  (4)  costs 
of  BLM  and  Forest  Service  grazing  progiam 
administration  in  excess  of  the  federal  graz- 
ing fee  and  (5)  the  existence  of  permit  value 
due  to  capitalization  of  rent.  These  five 
points  are  addi'essed  below. 

Is  subleasing  as  sigriificanl  problem? 

Subleasing  of  federal  grazing  permits 
would  be  expected  under  a  single  uniform  fee 
system,  given  the  heterogeneity  of  the  var- 
ious types  of  federal  rangelands.'^  The  key 
issue  is  how  extensive  is  the  illegal  subleas- 
ing of  federal  grazing  permits? 

There  are  not  very  many  documented  ex- 
amples of  illegal  subleasing.  The  Appraisal 
Study  concluded  that  there  were  30.286  fed- 
eral grazing  permits  or  leases  in  the  Western 
United  States  in  1983.  Of  these,  90  were  ille- 
gally subleased  in  that  year.  That  is  equal  to 
0.3  percent  (one  out  of  333)  of  the  authorized 
grazing  permits  and  leases  during  the  last 
year  of  the  appraisal  survey.  Four  times  as 
many  permits  and  leases  (411)  were  vacant 
and  abandoned  in  the  same  year;  and  the 
level  of  voluntary  nonuse  (authorized  use 
minus  actual  use)  amounted  to  over  three 
million  AUMs. 

The  1983  PRIA  fee  rate  was  $1.40  per  AUM 
for  each  of  the  30,286  permits  and  leases. 
Some  were  in  good  condition,  some  poor. 
Some  were  easily  accessible,  others  remote. 
Some  had  water  on  site,  others  didn't.  It 
would  seem  obvious  that  at  $1.40  per  AUM 
some  of  these  30,286  permits  would  be  under- 
priced,  others  overpriced.  On  average,  the 
numbers  (90  subleased  versus  411  abandoned 
and  over  3,000,000  AUMs  of  voluntary  nonuse) 
would  imply  that  at  $1.40  per  AUM  the  fed- 
eral rangeland  grazing  resource  was  on  aver- 
age not  underpriced  relative  to  its  underly- 
ing grazing  value  in  1983. 

Yet  some  proponents  of  federal  grazing  fee 
Increases  focus  their  attention  on  the  minus- 
cule number  (90)  of  apparently  underpriced 
illegally  subleased  permits,  and  make  an  in- 
tuitive leap  to  the  population  (30.286)  as  a 
whole.  As  shown,  the  sublesise  data  simply  do 
not  supi>ort  the  argument  that  permits  are 
typically  underpriced. 
Don  7  permittees  have  lower  total  grazing  costs 
than  nonpermittees? 

Taking  all  cash  and  noncash  gi-azing  costs 
into  consideration,  permittees  pay  as  much 
and  sometimes  more  for  livestock  forage  on 
federal  rangelands  than  on  private  range- 
lands  and  pastures.  The  reasons  for  these 
higher  grazing  costs  are  that,  on  federal 
rangelands,  ranchers  face  higher  death  loss, 
greater  labor  requirements,  and  higher  man- 
agement costs— and  furthermore  animal  per- 
formance often  is  poorer. 

These  differences  in  federal  and  private 
forage  use  costs  are  extensively  documented 
(Bartlett  et  al.  1984,  Lambert  and  Obermiller 
1983,  Nielsen  1982,  Nielsen  and  Workman  1971, 
Obermiller  and  Lambert  1984,  Obermiller 
1992b.  Roberts  1967.  Torell  et  al.  1986)  and 
were  referenced  by  the  Secretaries  in  their 
1986  Report  to  Congress  and  in  the  1992  Up- 
date. The  cost  differentials  were  measured  in 
the  1966  Western  Livestock  Grazing  Survey 
(Houseman  et  al.  1968),  and  are  the  reason 
why  the  $1.23  and  $1.33  per  AUM  "base  fees" 
were  less  than  the  prevailing  private  range- 
land  rental  rate  ($3.65  per  AUM)  in  1966." 

Professor  Darwin  Nielsen  of  Utah  State 
University  (where  the  cost  equalization  fee 
concept  originated)  has  recently  prepared  a 
price  updated  version  of  the  private/federal 
forage  u.se  cost  differentials  (Nielsen  1991). 
His  update  assumes  no  structural  change  in 
federal  rangeland  grazing  versus  private 
rangeland  grazing,  and  results  in  the  grazing 
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costs  summarized  in  Table  2.  Quite  recently, 
Obermiller  (1992b)  updated  grazing  cost  data 
obtained  in  an  Eastern  Oregon  survey  in  1982. 
These  Eastern  Oregon  data  do  reflect  struc- 
tural changes  in  federal  rangeland  grazing 
relative  to  private  rangeland  gi-azing  since 
1966.  The  results  of  the  Eastern  Oregon  graz- 
ing cost  update  are  summarized  in  Table  3. 

The  differences  between  the  updates  of  the 
1966  and  the  1982  grazing  cost  data  are  sum- 
marized in  Table  4.  The  Eastern  Oregon  graz- 
ing cost  update  suggests  that  structural 
changes  in  the  federal  rangeland  sectoi-  have 
caused  permittees"  grazing  costs  to  increase 
by  16  percent  relative  to  private  sector  graz- 
ing costs  over  the  past  26  years.  Note  that 
the  1982  updated  data  for  Extern  Oregon 
show  total  grazing  costs  on  private  range- 
lands  to  be  $15.03  per  AUM,  and  total  grazing 
costs  on  all  federal  grazing  allotments  com- 
bined to  be  $16.83  per  AUM.  The  updated  data 
are  for  the  year  1990.  In  1990  the  federal  graz- 


ing fee  was  $1.81  per  AUM.  Subtracting  the 
grazing  fee  from  the  total  gi-azing  costs  on 
combined  federal  allotments  results  in  a 
nonfee  cost  of  $15.02  per  AUM  versus  a  pri- 
vate grazing  cost  of  $15.03  per  AUM.  These 
results  suggest  that,  at  least  in  Eastern  Or- 
egon, private  grazing  costs  are  less  than  fed- 
eral grazing  costs  by  the  amount  of  the  graz- 
ing fee. 

TABLE  2.— GRAZING  COSTS  PER  AUM  ON  PUBLIC  VERSUS 
PRIVATE  RANGEL^^NDS:  1966  COSTS  PRICE  UPDATED 
TO  1990 
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TABLE  2.— GRAZING  COSTS  PER  AUM  ON  PUBLIC  VERSUS 
PRIVATE  RANGELANDS:  1966  COSTS  PRICE  UPDATED 
TO  1990— Continued 
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TABLE  3.— PER  AUM  GRAZING  COSTS  AND  COSTS  BY  ACTIVITY  IN  1990  DOLLARS  FOR  GRAZING  ON  COMBINED  BUREAU  Of  LAND  MANAGEMENT,  FOREST  SERVICE  COMBINED 

FEDERAL,  AND  PRIVATELY  LEASED  LANDS  IN  EASTERN  OREGON 


Urtivityi                                              Bureau  o(  land  Manatement  n=7»                   Forest  Service  (n=64)                        Combined  Federal  (n=l4?)  fVinte  leasts  (n=^ 

Cost  (doflar/AUM)        f*"*"^'' total       cost  (doltai/AUH       '"^Jl*^*       (»st  (doHar/MJM)       f^cenljj  total  cost  (doHar/WK)       '^"^'^ 

,  ,__^     ■^■■■■^■■■^ - m                         «J                         1.20                         63                        133                         13  1.43                        M 

amtmii  i«<  ti>K)H ...._ _ 2.16                      U3                      3.92                      20.7                     2«                     Hi  1.56                     M.4 

"^""^         - .--                       J«                        ««                         5«                       29A                       4J4                       24j6  I  $4                       107 

g*!?^"^'::  .1 ■■—■ — •'- **                "'                 '^'                '««               ?«               121  «                «6 

S^*"*-  "^ : . 41                         2.7                           J4                         IJ                         J»                        23  31                        2* 

S2*  I"*        — 3.«3                      20.1                       2.42                      12 1                  •  2JI                      16.7  1^                     US 

2S*.™. .............. ,™.                         .90                         6.0                           .67                         35                         JO                         4J  .06                        OJ 

*«"»""« — — ■ •• .01  0.1  JK  01  JH  0.1 

AsstoMm  IMS ^ .14  .09  .79  47  .43  2i 

iKtnsenetse       . _.... ^ .. |75 11* I* « 177 ^105  "777                     n.l 

^**^a«t -■'■ - 15£7 lOOO 1197 lOOO                      I6J3                      lOOO  1503                      100.0 

■  Ml  activilies  aie  defined  and  described  in  Lanbect  and  Obermiller  (1913.  appendn  H.  pail  H). 

TABLE  4.— DIFFERENCES  IN  MAJOR  CATEGORIES  OF  GRAZING  COSTS  PER  AUM  IN  1990  DOLLARS  FOR  FEDERAL  GRAZING  PERMITS  AND  PRIVATE  GRAZING  LEASES  FROM  UPDATED 

1966  WESTWIDE  AND  1982  EASTERN  OREGON  DATA  BASES 
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On  average,  permittees  encounter  higher 
grazing  costs  than  private  land  ranchers. 

Why  are  State  grazing  fees  higher  than  the 
Federal  grazing  fee? 

This  answer  to  this  question  is  similar  to 
explaining  why  a  furnished  home  rents  for 
more  than  an  unfurnished  apartment,  all 
other  things  equal.  First,  some  of  the  West- 
ern states  claimed  the  more  productive  lands 
from  the  public  domain  as  a  condition  of 
their  statehood,  while  others  actively  ex- 
changed poorer  state  lands  for  more  produc- 
tive public  domain  rangelands  during  active 
land  exchange  intervals  in  the  1930s  and 
1970s.  The  BLM  got  what  nobody  else  wanted. 
Second,  state  rangelands  on  which  livestock 
are  grazed  in  the  West  are  not  managed  for 
multiple  uses  as  are  BLM  and  Forest  Service 
lands  resulting  in  less  harassment  incurred 
by  operators  who  graze  livestock  on  state 
lands.  Third,  not  a  single  state  requires  the 


grazier  to  control  commensurate  base  prop- 
erty. 

The  first  point  means  that  many  of  the 
state  grazing  lands  are  of  higher  quality, 
translating  to  more  AUMs  per  acre.  In  turn, 
this  means  that  animals  perform  better, 
hence  gross  ranch  revenues  per  state  land 
AUM  are  higher,  and  therefore  demand— as- 
suming the  state  land  forage  "market"  is 
relevant  which  it  probably  is  since  commen- 
surability  is  not  required— is  greater  for 
state  grazing  lands.  Thus,  state  land  grazing 
fees  would  be  expected  to  be  higher  than  fed- 
eral grazing  fees. 

The  second  point  means  that  the  grazing 
costs  faced  by  the  state  grazing  lands  ranch- 
er are  lower  than  the  grazing  costs  faced  by 
the  federal  rangelands  i-ancher.  Multiple  use 
management  means  imposed  restrictions  on 
any  one  use — including  domestic  livestock 
grazing— for  the  benefit  of  other  authorized 
uses   and    users.    Management   i-estrlctions 


mean  management  costs.  Management  costs 
are  a  component  of  grazing  costs.  Con- 
sequently, grazing  costs  are  higher  on  fed- 
eral rangelands  relative  to  state  grazing 
lands.  Conversely,  it  is  less  expensive  to 
graze  livestock  on  state  lands.  Since  it  is 
less  expensive  (higher  quality  aside),  ranch- 
ers can  affoitl  to  pay  more  for  state  grazing 
land  AUMs — and  they  do  pay  more. 

The  third  point  means  that  the  user  of 
state  grazing  lands  has  little  or  no  vested  in- 
terest in  the  state  lands  from  an  ownership 
perspective,  since  the  state  lands  are  not  at- 
tached via  a  lease  contract  to  base  property. 
The  state  land  grazing  permittee  does,  how- 
ever, have  proprietary  interest  in  range  im- 
provements benefiting  the  livestock  use.  As 
a  consequence,  fewer  rancher-financed  im- 
provements benefiting  non-livestock  uses 
may  be  made  on  state  grazing  lands,  reduc- 
ing the  maintenance  cost  component  of  the 
total  grazing  cost.  In  two  out  of  three  cases. 
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wheh  range  improvements  are  made  by  the 
ran(  her  on  state  grazing  lands  (oaen  with 
cost  sharing  by  the  state),  the  rancher  Is 
grai  ted  the  ownership  right  to  them,  and  is 
com  aensated  if  the  state  grazing  lease  is  not 
ren«  wed.  From  the  state's  perspective,  range 
imp  ovements  financed  by  the  user  are  en- 
oui  Biged.  since  if  the  improvements  lead  to 
forage  and/or  a  longer  giazing  season, 
fee  receipts  are  available  to  the  Corn- 
School  Fund  or  other  purposes.  Again 
the  state's  perspectives,  it  is  appro- 
9  to  delegate  more  management  respon- 
bi|ity  to  the  user,  the  state  land  permittee, 
by  doing  so  the  costs  of  administering 
state  land  grazing  program  are  reduced, 
net  livestock  grazing  revenues  accruing 

state  are  increased. 
?o  grazing  fees  recover  grazing  program 
adminislratioii  costs? 
Recently,  much  concern  has  been  expressed 
t  "cost  recovery"  as  a  guideline  for  set- 
federal  grazing  fees.  The  issue  is  com- 
and  is  treated  in  more  detail  in  the  Ap- 
X  to  this  testimony.  The  elements  of 
lebate  are  summarized  below, 
the  General  Accounting  Office  report. 
Management:     Current     Formula 
Grazing  Fees  Low  (1991),  the  following 
statements  were  made: 

soundness  of  the  formula  must  be 
vle^d  in  the  context  of  the  primary  objec- 
to  be  achieved  ...  it  does  not  achieve 
ibjective  of  recovering  reasonable  pro- 
costs  because  it  does  not  produce  a  fee 
covers  the  government's  cost  to  manage 
rrazing  program  (ibid.,  p.  1);  the  loss  in- 
cunfcd  by  the  U.S.  Treasury  for  conducting 
federal    grazing   program    is    .  .  .    dra- 
•(ibid..  p.  23). 

GAO  based  its  conclusions  on  data  pro- 
vide by  the  Forest  Service  suggesting  that 
in  II  90  the  USDA's  grazing  program  adminis- 
tration cost  was  S3.86  per  AUM  (versus  a  1990 
grazing  fee  of  $1.81  per  AUM  and  a  Na- 
tionlil  Grasslands  grazing  fee  of  S2.86  per 
).  In  1990.  the  Bureau  of  Land  Manage- 
meift  estimated  its  grazing  program  admin- 
istrition  cost  to  be  S1.61  per  AUM. 

reason  for  the  wide  disparity  between 
,wo  agencies  estimates  of  administrative 
is  that,  prior  to  the  publication  of  the 
Update,  the  Forest  Service  and  the  BLM 
different  procedures  in  calculating  ad- 
strative  costs.  The  approach  used  by  the 
was  to  measure  all  administrative  costs 
to  the  current  year  grazing  program 
the  capital  account  investment  cost  rep- 
by  the  range  improvement  program 
sinct!  this  is  not  an  annual  livestock  forage 
mai|Eigement  cost),  subtract  the  value  of  the 
management  benefits  accom- 
plished through  I'egulated  or  prescribed  live- 
grazing  (which  by  law  the  agency  is  re- 
quiifed  to  provide  whether  or  not  there  is  any 
liveitock  grazing  on  BLM  lands),  and  divide 
residual  by  the  number  of  authorized 
liveitock  AUMs.  Their  result  was  an  esti- 
mat  !d  net  current  account  grazing  program 
adnf  nistratlon  cost  of  $1.61  per  AUM  in  1990. 
approach  used  by  the  Forest  Service 
to  measure  all  management  and  im- 
pro^ment  costs  associated  with  the  i-ange 
n  the  Washington  D.C.  office  and 
eld  offices.  The  Forest  Service  assumed 
field  range  staffs  would  be  eliminated  if 
ng  on  National  Forests  and  National 
Grasslands  were  to  cease.  No  allowance  was 
mai  B  for  vegetation  management  benefits 
attr  butable  to  livestock  grazing.  Longer 
teiT  I  capital  costs  associated  with  range  im- 
provements, regardless  of  the  use  or  distribu- 
of  uses  benefitting  from  those  improve- 
mei|t8.  were  included  by  the  Forest  Service 
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in  estimating  its  administrative  costs.  The 
result  was  the  sum  of  field  range  program 
salaries  and  wages,  associated  requisitions 
costs,  and  all  improvement  expenditures  di- 
vided by  the  number  of  authorized  livestock 
AUMs:  $3.86  per  AUM  in  1990. 

While  cost  recovery  is  a  legitimate  federal 
resource  pricing  objective,  the  issue  here  is 
how  to  properly  measure  and  account  for  net 
grazing  program  administi'ation  costs.  Using 
the  BLM  approach,  the  Federal  Government 
as  proprietor  was  receiving  a  net  return  on 
the  livestock  use  of  its  public  domain  graz- 
ing lands  in  1990.  Using  the  Forest  Service 
approach  it  was  not  receiving  a  net  return  on 
the  livestock  use  of  its  reserved  National 
Forests  and  acquired  National  Grasslands. 
Again,  as  in  virtually  all  aspects  of  the  fed- 
eral grazing  fee/rangeland  use  debate,  the 
cost  recovery  Issue  is  much  more  complex 
than  at  first  glance. 

The  difference  between  the  two  accounting 
approaches  was  resolved,  in  part,  in  the  1992 
Update  (pp.  5-6  and  Figures  1.4  and  1.5).  The 
two  agencies  agreed  to  use  the  same  ac- 
counting approach  in  estimating  their  graz- 
ing program  administration  costs.  That  ap- 
proach was  to  measure  total  range  program 
costs,  including  both  current  account  man- 
agement costs  and  capital  account  improve- 
ment costs.  Then,  that  portion  of  current 
and  capital  account  costs  that  would  be  in- 
curred if  there  were  no  livestock  grazing  was 
estimated.  The  "without  grazing"  range  pro- 
gram cost  was  subtracted  from  the  "total" 
range  program  costs.  The  balance  was  that 
portion  of  total  range  program  costs  attrib- 
utable to  livestock  grazing:  for  the  BLM 
$2.18  per  AUM  and  for  the  Forest  Service 
$2.40  per  AUM  in  1990.  Weighted  by  the  num- 
ber of  AUMs  provided  by  each  agency,  the 
average  reported  cost  of  administering  the 
grazing  program  of  BLM  and  National  For- 
ests westwide  was  $2.26  per  AUM  in  1990. 

This  common  accounting  approach,  as 
noted,  adds  to  the  current  management  cost 
the  longer  term  improvement  cost  associ- 
ated with  the  grazing  programs  of  the  two 
agencies.  In  1990,  the  grazing  program  man- 
agement cost  was  reported  to  be  $1.47  per 
AUM  for  the  BLM  and  $1.78  per  AUM  for  the 
Forest  Service.  In  either  case,  the  grazing 
fee  exceeded  the  grazing  program  manage- 
ment cost  in  1990.  since  the  PRIA  fee  was 
$1.81  and  the  National  Grasslands  fee  was 
$2.86.  Normally,  costs  of  administration  refer 
to  the  current  account  costs  of  management. 
Given  this  accounting  stance,  in  1990  BLM 
earned  a  net  return  above  management  costs 
of  23  percent.  Since  about  Va  of  the  Forest 
Service  AUMs  are  from  the  National  Grass- 
lands in  the  nine  Great  Plains  states,  the 
weighted  Forest  Service  grazing  fee  was  $1.99 
per  AUM  in  1990,''*  and  the  corresponding  net 
return  atrave  its  management  costs  was  12 
percent. 

From  a  difference  perspective,  the  BLM's 
potential  fee  contribution  to  its  range  im- 
provement program  was  $0.34  per  AUM  in 
1990,  or  48  percent  of  the  Bureau's  $0.71  per 
AUM  range  livestock  improvement  program 
cost.  A  similar  assessment  is  difficult  for  the 
Forest  Service  since  the  portions  of  fee  re- 
ceipts dedicated  to  range  improvements  on 
National  Forests  differ  from  the  portion  of 
National  Grasslands  fee  receipts  dedicated  to 
livestock  conservation  practices. 

It  therefore  can  be  concluded  that  the  fed- 
eral grazing  fee  does  cover  the  agencies' 
costs  of  managing  their  grazing  program. 
The  fee  does  not  cover  both  management  and 
investment  costs  however.  Since  many  range 
improvements  benefit  uses  in  addition  to 
livestock,  stock  water  developments  for  ex- 


ample, it  is  questionable  whether  the  fee 
should  also  fully  cover  range  livestock  im- 
provement investment  costs. 

The  GAG'S  rather  dramatic  conclusions  re- 
garding the  Federal  Governments  (as  propri- 
etor) costs  of  administering  its  domestic 
livestock  grazing  programs  are  ovei'stated. 
In  1990.  the  net  management  plus  improve- 
ment cost  of  administering  the  Federal  Gov- 
ernment's grazing  programs  was  only  two- 
tenths  of  one  percent  of  the  total  cost  to  the 
American  taxpayer  of  the  Commodity  Credit 
Association's  net  outlays  or  direct  agricul- 
tural subsidy  payments  (ObermiUer  1992a). 
This  $6.5  billion  acknowledged  agricultural 
subsidy  payment  (which  has  giown  to  $12  bil- 
lion in  1992)  does  not  include  the  USDA's 
costs  of  administering  the  covered  agricul- 
tural commodities.  Why  should  the  very 
small  (in  the  sense  of  budget)  federal  range- 
land  grazing  program  be  expected  to  do  so? 
Permit  value:  What  and  why? 

Those  who  argue  for  federal  grazing  fee  in- 
creases often  note  that  permits  have  value. 
They  are  worth  something  to  the  owner  of 
the  commensurate  base  property,  the  per- 
mittee. The  reason  that  value  exists,  it  often 
is  claimed,  is  because  federal  grazing  permits 
have  been  underpriced  relative  to  the  mar- 
ket for  a  long  time,  and  that  the  excess 
value  (what  permits  are  worth  versus  what 
they  cost  via  the  federal  grazing  fee,  i.e., 
rent)  has  been  capitalized  as  positive  permit 
value. 

No  one  argues  that  federal  rangeland  graz- 
ing permits  have  value,  they  do.  The  rel- 
evant question  is  why  do  permits  have  value? 
Is  the  level  of  the  grazing  fee  the  only  expla- 
nation? 

As  noted  earlier,  throughout  much  of  the 
Western  United  States  the  incidence  of 
rangeland  ownership  by  the  Federal  Govern- 
ment as  sovereign  is  so  great  that  if  a  ranch- 
er does  not  have  a  permit,  the  carrying  ca- 
pacity of  the  private  ranch  property  is  insuf- 
ficient to  support  a  commercially  viable 
livestock  operation.  Thus,  the  permit  value 
may  in  fact  be  at  least  in  part  an  operating 
license  cost,  not  unlike  the  costs  of  white 
water  rafting,  outfitting,  and  guide  licenses 
(Torell  et  al.  1992).  Another  possible  expla- 
nation is  that  the  values  of  the  permittee's 
own  privately  financed  improvements  on  his 
or  her  federal  grazing  allotment  are  being 
capitalized  in  the  form  of  "permit  value." 

In  any  case,  the  "value"  of  the  holder  is  a 
"cost"  to  any  prospective  buyer,  which  ex- 
plains the  furor  that  surrounded  the  an- 
nouncement of  the  1969  fee  system,  from 
which  permit  cost  was  omitted  when  cal- 
culating the  $1.23  per  AUM  and  $1.33  per 
AUM  "cost  equalization"  base  fees.  Since  the 
time  that  grazing  was  first  regulated  almost 
all  Western  ranches  have  changed  hands, 
meaning  that  no  matter  what  has  tieen  cap- 
italized, the  federal  grazing  permits  on 
which  many  Western  ranches  depend  have  al- 
ready been  purchased. 

"The  key  in  the  grazing  fee  policy  con- 
trovers.y  is  whether  the  Federal  Government 
will  recognize  the  permit  value  as  a  cost  of 
doing  business  for  the  rancher.  If  the  permit 
value  is  recognized  there  is  no  justification 
for  fee  increases  because  total  costs  of  using 
public  and  comparable  private  lands  are  sta- 
tistically equal.  If  all  costs  of  grazing,  spe- 
cifically permit  costs,  accrued  as  revenue  to 
the  government  the  marketing  system  that 
now  controls  permit  distribution  would  let 
fee  rates  to  be  increased.  Thus,  government 
pricing  of  grazing  would  be  superficial  be- 
cause the  market  in  permits  would  deter- 
mine revenue  to  the  government"  (Nielsen 
and  Roberts  1968.  p.  4). 
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These  permit  costs  are  capital  costs,  just 
as  the  range  improvement  expenditures  of 
the  BLM  and  Forest  Service  are  capital 
costs.  It  would  not  seen  reasonable  to  expect 
the  grazing  fee  to  cover  the  Federal  Govern- 
ment's capital  costs  while  disallowing  the 
capital  cost  of  the  grazing  permit  to  the  per- 
mittee. Yet  since  1969  this  is  just  what  the 
formula-based  federal  grazing  fees  on  BLM 
permits  and  leases.  National  Forest  grazing 
allotments,  and  National  Grasslands  pas- 
tures have  done.  Today  Western  federal  land 
ranchers  paid  for  their  grazing  permits  when 
they  first  purchased  their  ranch  properties, 
and  since  1969  have  purchased  their  permits 
again. 

Some  argue  that  the  original  Western  per- 
mittees received  a  windfall  gain  at  the 
American  taxpayers  expense  when  they  first 
received  their  grazing  permits.  Perhaps.  In 
any  case  and  for  whatever  reason,  by  1966 
BLM  permits  had  an  average  value  of  $14.41 
per  AUM.  National  Forests  permits  had  an 
average  value  of  $25.35  per  AUM.  and  Na- 
tional Grasslands  permits  had  an  apparent 
average  value  of  $30.19  per  AUM.  As  pre- 
viously noted,  the  corresponding  amortized 
values  at  six  percent  were  $0.87  per  AUM. 
$1.52  per  AUM.  and  $1.88  per  AUM  in  1966  (see 
footnote  21,  page  19.  and  footnote  22,  page  21.) 
These  amortized  values,  or  permit  costs, 
were  not  considered  when  the  cost  equali- 
zation base  fees  of  $1.23  per  AUM  and  $1.33 
per  AUM  were  set  for  the  BLM/Natlonal  For- 
ests and  for  the  National  Grasslands  in  the 
1969  fee  formula,  as  continued  in  the  PRIA 
and  National  Grasslands  fee  formulas.  Thus, 
if  the  American  taxpayer  ever  did  give  West- 
ern ranchers  a  windfall  gain  through  the  is- 
suance of  grazing  permits,  that  gift  has  since 
been  repaid  through  the  existing  grazing  fee 
formulas. 

As  has  been  repeatedly  noted,  the  issue  of 
permit  value  and  permit  cost  dominated  the 
1969  grazing  fee  hearings  In  the  Senate  and 
the  House  of  Representatives.  Serious  con- 
sideration was  given  to  proposed  legislation 
which  would  recognize  the  grazing  permit  as 
a  compensable  "use  right."  Using  a  rather 
conservative  estimate  of  $45  per  AUM  as  the 
current  average  value  of  federal  rangeland 
grazing  permits,  the  current  capitalized 
value  of  all  federal  grazing  permits  in  the  17 
Western  states  Is  roughly  one  billion  dollars. 
Perhaps  It  is  time  to  revisit  the  issue  of 
rights  to  compensation. 

CONCLUDING  COMMENTS 

Even  if  it  is  not  the  fundamental  policy 
problem  on  our  Western  federal  rangelands, 
the  grazing  fee  issue  will  not  go  away 
(Burkhai-dt  and  Obermlller  1992).  Today 
there  Is  a  proposal  to  increase  PRIA  grazing 
fees  by  33  percent  for  the  1993  grazing  season, 
from  $1.92  at  present  to  $2.56  per  AUM  on 
PRIA  fee  rangelands,  and  perhaps  (although 
this  is  not  presently  proposed)  from  $3.42  to 
$4.55  per  AUM  on  the  National  Grasslands. 

Why?  A  higher  federal  grazing  fee  will  sim- 
ply mean  higher  federal  grazing  costs,  and  as 
has  been  seen  federal  rangeland  grazing  costs 
already  are  higher  than  private  rangeland 
grazing  costs.  A  higher  federal  grazing  fee 
might  or  might  not  result  in  larger  fee  re- 
ceipts to  the  U.S.  Treasury,  depending  on 
how  many  federal  AUMs  would  go  unused  at 
the  higher  fee  level,  and  in  any  case  the 
agencies'  costs  of  managing  their  grazing 
programs  already  are  covered  at  current  fee 
levels.  A  higher  federal  grazing  fee  would 
certainly  lead  to  asset  devaluation  in  the 
Western  livestock  industry  because  of  its 
negative  effect  on  the  value  of  grazing  per- 
mits: but  for  what  purpose  since  the  Amer- 
ican taxpayer  already  has  recouped  whatever 


windfall  gain  the  original  permittees  may  or 
may  not  have  enjoyed? 

A  higher  giazing  fee  would  in  all  prob- 
ability lead  to  less  domestic  livestock  glaz- 
ing on  our  federal  rangelands  in  the  17  West- 
ern states.  But  if  federal  rangeland  use  is  the 
issue,  why  not  address  the  fundamental  prob- 
lem directly,  including  that  of  private  rights 
in  federal  lands. 

APPENDIX 

A  brief  review  of  administrative  resource  pricing 
policy 
National  pricing  policy  for  federal  re- 
sources used  by  private  individuals  and  gen- 
erating private  benefits  stems  from  Title  V 
of  the  Independent  Offices  Appropriations 
Act  (lOAA)  of  1952,  passed  by  Congress  on 
August  31,  1951  (65  Stat.  290).  The  relevant 
wording  in  the  Title  V  of  the  1952  Act  Is  as 
follows: 

"Any  activity  of  every  Federal  agency 
'.  .  .  shall  be  self-sustaining  to  the  full  ex- 
tent possible,  and  the  head  of  each  Federal 
agency  Is  authorized  by  regulation  (which.  In 
the  case  of  agencies  In  the  executive  branch, 
shall  be  as  uniform  as  practicable  and  sub- 
ject to  such  policies  as  the  President  may 
prescribe)  to  prescribe  therefor  such  fee, 
charge,  or  price,  if  any.  as  he  shall  deter- 
mine. In  case  none  exists,  or  redetermine,  in 
case  of  an  existing  one,  to  be  fair  and  equi- 
table taking  into  consideration  direct  and 
indirect  cost  to  the  Government,  value  to 
the  recipient,  public  policy  or  interest 
served,  and  other  pertinent  facts,  and  any 
amount  so  determined  or  redetermined  shall 
be  collected  and  paid  Into  the  Treasury  as 
miscellaneous  receipts.' " 

This  Act  of  Congress  gave  rise  to  the  Ad- 
ministration's federal  resource  pricing  pol- 
icy as  It  exists  today,  and  as  applied  to  the 
subsequent  agency  and  departmental  evalua- 
tions of  federal  grazing  fee  alternatives.  In- 
directly, the  lOAA  set  the  precedent  for  later 
public  law  under  which  "fair  and  equitable  " 
federal  grazing  fees  were  authorized  (under 
FLPMA),  then  implemented  (under  PRIA). 
by  statute. 

The  basis  of  administrative  pricing  policy 
On  September  23,  1959  the  Bureau  of  the 
Budget  issued  Circular  A-25  "User  Charges" 
pursuant  to  Title  V  of  the  Independent  Of- 
fices Appropriation  Act,  replacing  and  ex- 
pending on  the  general  pricing  policy  for  all 
Executive  agencies  previously  enunciated  in 
Bureau  of  the  Budget  Bulletin  No.  56-3  of  No- 
vember 13,  1957.  Circular  A-25  together  with 
this  underlying  statutory  authority  provided 
the  basis  upon  which  the  Secretaries  of  Agri- 
culture and  the  Interior  imposed  the  1969  fed- 
eral grazing  fee  formula,  one  quite  similar  to 
several  of  the  formulas  currently  recently 
proposed  as  alternatives  to  the  PRIA  for- 
mula fee. 

According  to  the  testimony  of  the  Deputy 
Director  of  the  Bureau  of  the  Budget  made 
during  the  March  4,  1969.  Hearing  on  Review 
of  Grazing  Fees  by  the  House  Committee  on 
Interior  and  Insular  Affairs.  Circular  A-25 
states  that  ".  .  .  where  federally  owned  re- 
sources are  leased  or  sold,  a  fair  market 
value  should  be  obtained.  Deputy  Director 
Hughes  went  on  to  say:  "In  most  cases,  the 
[grazing]  fees  charged  do  not  reflect  the  fair 
market  value  of  the  grazing  use  privilege. 
Audit  reports  of  the  General  Accounting  Of- 
fice have  noted  these  inconsistencies  and 
have  been  critical  of  fee  levels."  Twenty- 
three  years  later,  the  same  agencies  are 
making  remarkably  similar  statements.  It  is 
the  purpose  of  this  Appendix  to  attempt  to 
clarify  and  analyze  the  Administrative  re- 
source pricing  policy  in  theory,  and  in  prac- 
tice, in  relation  to  the  federal  grazing  fee. 


In  his  testimony.  Deputy  Director  Hughes 
may  liave  misstated  or  overstated  the  guid- 
ance with  respect  to  fedei-al  resource  pricing 
policy  that  the  Circular  actually  gave.  Ac- 
cording to  relevant  passages  (3.  General  Pol- 
icy, and  4.  Agency  Responsibility)  in  Cir- 
cular A-25: 

"Where  a  sei"vlce  (or  privilege)  piovides 
special  benefits  to  an  identifiable  i-ecipient 
above  and  beyond  those  that  accrue  to  the 
public  at  large,  a  charge  should  be  imposed 
to  recover  the  full  cost  to  the  Federal  Gov- 
ernment of  rendering  that  service.  For  exam- 
ple, a  special  benefit  will  be  considered  to  ac- 
crue and  a  charge  should  be  imposed  when  a 
Government-rendered  sei-vlce  (a)  Enables  the 
beneficiary  to  obtain  more  immediate  or 
substantial  gains  or  values  (which  may  or 
may  not  be  measurable  In  monetary  terms) 
than  those  which  accrue  to  the  general  pub- 
lic *  •  *  :  or  (b)  Provides  business  stability 

or  assures  public  confidence  in  the  business. 

*  *  * 

"Where  federally  owned  resources  or  prop- 
erty are  leased  or  sold  a  fair  market  value 
should  be  obtained— Each  agency  shall  a. 
Identify  the  services  or  activities  covered  by 
this  Circular;  b.  Determine  the  extent  of  the 
special  benefits  provided:  c.  Apply  accepted 
cost  accounting  principles  in  determining 
costs;  d.  Establish  the  charges;  and  e.  in  de-, 
termini  ng  the  charges  for  the  lease  and  sale 
of  Government-owned  resources  or  property, 
apply  sound  business  management  practice 
and  comparable  commercial  practices.  *  *  * 

"The  nnaximum  fee  for  a  speciwl  service 
will  be  governed  by  its  total  cost  and  not  by 
the  value  of  the  service  to  the  recipient." 
Administrative  pricing  policy  and  Federal 
grazing  fees 
The  wording  of  Circular  A-2S  Implies  that 
the  provision  of  federal  rangeland  livestock 
forage  Is  one  of  several  commodity  and 
amenity  uses  of  federal  resources,  and  all  are 
subject  to  fee  setting.  In  setting  grazing  fees, 
the  intent  to  recover  the  cost  of  administer- 
ing the  livestock  grazing  enterprise,  one  of 
several  enterprises  administered  within  the 
range  programs  and  range  budgets  of  the  fed- 
eral land  management  agencies.  The  cost  of 
administering  the  livestock  grazing  enter- 
prise is  to  be  calculated  as  though  it  were 
administered  as  a  commercial  business,  im- 
plying private  sector  cost  minimization 
practices.  The  cost  calculations,  not  value  of 
federal  rangeland  forage  to  the  livestock 
owner,  are  to  be  emphasized  in  setting  graz- 
ing fees. 

Consistent  with  the  wording  of  Circular  A- 
25.  the  fee  could  be  attached  to  either  (a) 
AUMs  taken,  or  (b)  the  permit  or  allotment 
as  a  unit.  The  fee  setting  practices  of  the 
federal  land  management  agencies  should  be 
as  uniform  as  practical,  but  this  does  not 
necessarily  imply  a  uniform  AUM  or  permit- 
based  grazing  fee.  Variable  grazing  fees 
would  be  permissible,  as  long  as  the  basis  or 
process  upon  which  grazing  fees  were  estab- 
lished were  uniform. 

In  June  1964  the  Bureau  of  the  Budget  is- 
sued the  results  of  their  study  of  charges  for 
the  use  of  all  federal  owned  resources  in  the 
form  of  a  report  "Natural  Resources  User 
Charges:  A  Study"  supplementing  Bureau  of 
the  Budget  Circular  A-25.  "In  fairness  to  the 
general  taxpayer,  who  bears  a  major  share  of 
support  of  Federal  activities,  the  Govern- 
ment has  adopted  the  policy  that  the  recipi- 
ent of  these  special  benefits  generally  should 
pay  a  reasonable  charge  for  the  service  or 
product  received  or  for  the  resource  used." 
Citing  the  1965  Budget  Message  of  the  Presi- 
dent to  Congress.  "Many  Federal  C^overn- 
ment  programs  furnish  specific.  Identifiable 
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fits  to  the   Inclivlttuals  and  businesses 
them.  Equity  to  all  taxpayei-s  demands 
those  who  enjoy   the  benefits  should 
a  gi-eater  share  of  the  costs." 

1964  report  established  five  basic  Rraz- 
"ee  principles:  (Da  uniform  basis  should 
by  all  federal  agencies  in  establish- 
;razlng  fees;  (2)  fees  should  be  based  on 
iconomic  value  of  the  use  of  federal  graz- 
land  to  the  user,  taking  into  account 
factors  as  the  quality  and  quantity  of 
accessibility,  and  market  value  of 
(3)  economic  value  should  be  set 
appraisal  that  will  provide  a  fair  re- 
to  the  government  and  equitable  treat- 
of  the  users;  (4)  competitive  bidding 
be  used  to  provide  guidelines  as  to 
market  value  of  federal  rangeland  for- 
and  where  competitive  bidding  is  not 
the  appraisal  should  take  into  ac- 
com[>arability  with  fees  established 
similarly  conformed  and  administered 
and  private  grazing  lands;  and  (5)  graz- 
fees  below  market  value  should  be 
if  a  market  value  fee  would  slgnifi- 
Impair  a  federally  sponsored  program, 
language  of  the  1964  Bureau  of  the 
report  set  the  stage  for  all  subse- 
grazing  fee  studies  and  recommenda- 
"...  studies  should  proceed  to  the  de- 
of  consistent  practices  for  the  ap- 
of  land  and  forage  and  the  establish- 
of  fees  which  will  insure  equitable 
of  all  lessees  and  permittees  as 
well  as  a  fair  return  to  the  taxpayers.  Be- 
cau  e  economic  value  is  not  now  being  recov- 
ere<  for  the  use  of  a  substantial  portion  of 
Fed  ral  grazing  land,  the  Bureau  of  the 
Bud  ret  recommends  that  the  Departments 
con  erned  be  requested  to  apply  the  prin- 
clpl  18  so  that  a  uniform  fee  basis  may  be  es- 
tabl  shed  or  draft  legislation  be  completed, 
wlw  'e  necessary,  for  consideration  in  Con- 
gres  J 
A 


by 
tun 
mei  t 
shoi  Id 
true 
age 

feas  ble 
cou|t 
for 
Stat  ! 
ing 

chaiged 
can  ly 
Tl  e 
Bud  ret 
que  t 
tior  i 
velc  iiment 
prai  lal 
mei  I 
trea  ;ment 


sho  lid 
cos  3 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1992 


irief  analysis  of  admiJiistrative  grazing  fee 
policy 
general  Administrative  intent  is  that 
and  other  charges  should  be  twsessed  by 
Administration  when  federal  resources 
used  by  private  parties,  if  the  resource 
provides  an  identifiable  benefit  to  an 
party.  This  logic  clearly  applies 
f  razing  fees,  but  it  also  applies  to  amen- 
ises  of  federal  resources  valued  by  identi- 
private  parties,  as  was  recognized  by 
Public  Land  Law  Review  Commission 
I,  pp.  287-288). 

Administrative  pricing  objective  is  to 
the  full  cost  to  the  Government  in- 
in  the  provision  of  the  special  re- 
benefit,  including  both  direct  and  in- 
costs  incurred  by  the  administering 
In  Its  current  management  of  the 
yielding  that  benefit.  In  the  present 
this  would  be  the  direct  and  indirect 
to  the  Government  of  managing  the 
rangeland   livestock  grazing  enter- 
in  the  Bureau  of  Land  Management 
the   Forest  Service.   Other  enterprises 
ained  in  the  range  programs  and  budgets 
he   federal   land  management  agencies 
not  be  attributed  to  the  grazing  en- 
if  those  other  enterprises  yield  ben- 
to  parties  other  than  permittees;  nor 
be  counted  as  current  management 
investment  (range  improvement)  costs 
he  benefit  of  future  uses  and  users. 

administrative  cost  need  not  be  ap- 

on  a  per  AUM  basis.  It  could  be  applied 

contract  by  contiact  (ie,  permit  by  per- 

or  lease  by  lease)  basis,  on  a  per  acre 

or  on  the  basis  of  any  other  deno'mina- 

reflecting  the  source  and  magnitude  of 

to  the  permittee.  This  is  important 
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because  some  of  the  federal  rangelands  real- 
ly are  Just  holding  areas  for  livestock,  with 
most  of  the  livestock  value-added  accx'uing 
during  that  portion  of  the  year  when  the 
livestock  are  on  private  property.  In  those 
cases  where  the  allotment  is  merely  a  hold- 
ing area,  it  would  make  more  sense  to  price 
the  pei-mit  (based  perhaps  on  head  of  live- 
stock) than  price  the  AUMs.  i.e..  substitute  a 
permit  value  for  the  grazing  fee. 

Pricing  basis  aside.  Circular  A-25  also 
states  that  the  cost  should  be  calculated  as 
though  they  were  incurred  by  a  commercial 
business  providing  a  comparable  resource  use 
and  benefit.  This  is  a  problem  if  the  federal 
land  management  agencies  are  not  cost  ef- 
fective in  their  provision  of  the  resource  use 
and  benefit.  In  other  words,  labor  and  capital 
inputs  used  by  the  agencies  in  providing  fed- 
eral rangeland  livestock  forage  should  be 
priced  at  their  efficient  market  values,  and 
not  necessarily  at  the  price  and  salary  levels 
paid  by  the  Government.  Otherwise,  for  ex- 
ample, if  for  some  reason  Congress  decided 
to  triple  the  salaries  of  all  Bureau  and  For- 
est Service  employees,  the  corresponding 
leap  in  costs  of  administering  the  domestic 
livestock  grazing  programs  would  be  cost  In- 
effective, and  the  true  (market)  underlying 
cost  would  have  to  be  discovered. 

The  point  to  keep  in  mind  here  is  that  if 
the  agencies  incur  administrative  costs  that 
would  not  be  incurred  by  private  parties  pro- 
viding rangeland  forage  of  comparable  qual- 
ity and  accessibility,  and  under  contractual 
terms  and  conditions  identical  to  those  fol- 
lowed by  the  agencies,  then  the  additional 
Government  costs  above  private  costs  need 
to  be  identified.  These  amounts  then  must  be 
subtracted  from  the  "full  direct  and  indi- 
rect" cost  to  the  Government  of  providing 
the  federal  rangeland  livestock  forage. 

Another  consideration  Is  that  the  relevant 
cost  is  the  Government's  cost  of  providing 
the  forage  and  habitat,  not  the  cost  of  en- 
hancing it.  This  problem  Is  complicated  by 
the  division  of  grazing  fee  receipts  into, 
among  others,  range  improvement  and  res- 
toration funds.  It  is  a  bit  easier  to  deal  with 
if  the  administrative  cost  is  measured  as  a 
cost  of  providing  present  forage  and  habitat 
only— not  a  cost  of  recovering  from  past 
human  errors  and  natural  events,  nor  a  cost 
of  expanding  future  resource  use  opportuni- 
ties. Improvement  and  restoration  costs 
should  not  be  counted  as  grazing  program 
administration  costs,  and  this  is  accentuated 
by  the  fact  that  successful  recovery  and  im- 
provement projects  benefit  other  special  par- 
lies who,  to  follow  the  spirit  of  the  Circular, 
would  have  to  be  charged  their  pi-oportional 
share  of  the  benefits  of  recovery  and  im- 
provement. 

From  an  economic  perspective,  one  shared 
by  the  BLM  staff  who  have  done  the  grazing 
program  cost  calculations  in  the  recent  past, 
there  is  one  further  nuance.  In  both  the  BLM 
and  the  Forest  Service,  domestic  livestock 
grazing  is  viewed  as  a  matter  of  both  policy 
and  regulation  as  a  vegetation  management 
practice.  Stocking  i-ates,  timing,  seasons  of 
use.  etc.  are  prescribed  in  the  implementation 
of  the  grazing  permit  or  license.  The  intent 
is  to  use  livestock  to  accomplish  resource 
management  objectives  that  transcend  live- 
stock forage  enhancement. 

The  prescribed  nature  of  permitted  live- 
stock gi-azing  means  that  the  livestock, 
under  imposed  control  restrictions,  generate 
inteiided  benefits  to  nonlivestock  uses  and  users. 
If  the  livestock  were  not  used  to  accomplish 
these  nonlivestock  management  objectives, 
other  practices  such  as  manual  brush  con- 
trol, herbicides,  prescribed  fire,  etc.  would 
have  to  be  used  instead. 


There  is,  therefore,  a  benefit  to  livestock 
grazing  that  should  be  accounted  for  in  de- 
termining the  cost  effective  grazing  enter- 
prise budget  in  both  the  BLM  and  the  Forest 
Service.  The  appropriate  way  of  measuring 
that  benefit  (which  should  be  subtracted 
from  the  full  cost  of  the  grazing  progi-ams 
measured,  as  earlier  noted,  in  market  prices) 
is  to  calculate  the  least  costly  alternative 
way  of  achieving  the  nonlivestock  benefits 
which  result  from  prescribed  livestock  graz- 
ing. By  subtracting  this  amount  from  the  ef- 
ficient full  cost  of  administering  the  current 
domestic  livestock  grazing  program,  a  resid- 
ual amount  representing  the  real  full  cost  of 
the  grazing  program  is  obtained. 

All  that  remains  to  be  done  in  order  to  im- 
plement the  Administrative  federal  grazing 
fee  pricing  policy  Is  to  settle  on  a  pricing 
unit.  Once  a  decision  has  been  made  on  the 
unit  of  measure  of  benefit  (AUM,  permit, 
number  of  head  under  permit,  or  whatever), 
the  current  year  number  of  units  of  benefit 
can  be  calculated,  and  that  sum  can  be  di- 
vided into  the  "real  full  cost"  of  administer- 
ing the  current  year  domestic  livestock  graz- 
ing program.  The  result  Is  the  full  cost  re- 
covery federal  grazing  fee. 

As  noted  earlier,  the  argument  that  federal 
grazing  fees  should  be  Increased  because  the 
American  taxpayer  is  subsidizing  the  federal 
land  management  agencies'  grazing  pro- 
grams is  not  very  strong.  The  statutes  and 
existing  pricing  policies  are  clear  on  one 
thing— administrative  cost  recovery  (cal- 
culated properly)  is  a  valid  federal  resource 
pricing  objective.  The  statutes  and  policies 
are  somewhat  contradictory  as  to  whether  or 
not  the  cost  recovery  price  (fee)  should  ex- 
ceed the  economic  value  of  the  forage  use  to 
the  permittee,  leaving  that  concern  at  least 
In  part  to  the  discretion  of  the  relevant  Sec- 
retary. 

Several  Solicitor's  opinions  have  con- 
firmed that  the  Secretary  should  take  ad- 
ministrative cost  into  account,  but  that  this 
administrative  cost  Is  one  of  several  factors 
relevant  to  the  final  fee  setting  decision. 
Congress  removed  that  Secretarial  authority 
through  PRIA,  continued  under  the  February 
1986  Executive  Order— but  Congress  de  facto 
accepted  the  value  of  the  use  to  the  user  as 
well  as  the  administrative  cost  of  the  graz- 
ing program  as  relevant  determinants  of  the. 
grazing  fee  (the  Congressional  Record  and 
the  various  "Hearing  Records  are  clear  as  to 
that  Congressional  intent).  For  these  reasons 
it  is  very  clear  that  appropriate  and  uniform 
administrative  cost  accounting  procedures 
need  to  be  actively  maintained  by  both  the 
BLM  and  the  Forest  Service. 
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FOOTNOTES 

'  F  ibilc  domain  lands  as  defined  here  Include  lands 
tvrawn  from  the  federally  owned  land  base  avall- 
fov  disposition  and  reserved  for  some  specific 
pubic  purpose  such  as  timber  production.  The  origl- 
'oi-est  Reserves,  most  of  which  now  are  part  of 
latlonal  Forests,  are  examples  of  reserved  pub- 
<  amain  lands.  Another  example,  one  relevant  to 
:urrent  policy  debate,  was  President  Franklin 
Roo  evelt's  November  28,  1904  Executive  Order  (No. 
£810  withdrawing  all  remaining  unreserved  and  un- 
appi  iprlated  public  domain  lands  In  the  Great 
Plalps  region  from  settlement  or  sale  (Peffer  1951.  p. 
These  lands  were  reserved  for  'Krazlng 
and  national  parks.  The  action  was  strong- 
s  ipported  by  the  Forest  Service  (Wallace  and 
Sllc  IX  1996.  pp.  485-486)  and  was  similar  to.  but  went 
fort  ler  than,  the  Taylor  Urazlngr  Act  passed  a  few 
mor  Lhs  earlier  (June  28.  1S94)  which  authorized  the 
Seci  »tai-y  of  the  Interior  to  establish  grazing  dls- 
trlc  8  on  unreserved  public  domain  lands  pending 
final  disposal.  Resource  conservation  and  logu- 
llvestock  grazing  as  a  preferred  liuid  use  wore 
themes  In  both  the  Administrative  and  the 
Congressional  Initiatives  of  1934. 

2 1  Is  commonly  thought  that  these  privately 
own  id  lands  were  being  dryland  farmed  but  wei-o 
bctt  ;r  suited  for  perennial  grass  cover  and  domestic 
live  took  grazing.  In  fact,  most  of  the  acreage  ac- 
quit Kl  under  the  various  New  Deal  programs  had  not 
previously  cultivated.  It  also  Is  commonly 
hi  that  these  acquired  lands  were  purchased 
Title  III  of  the  Bankhead-Jones  Farm  Tenant 
Actkf  .July  22.  1987.  In  reality,  most  of  the  acreage 
aire  idy  had  been  acquired  by  the  time  the 
Barjchead- Jones  Act  was  passed,  and  Title  III  be- 
the  authority  under  which  the  acquired  lands 
administered. 
I  aughly  2.3  million  acres  of  acquired  "I.And  Utl- 
Project"  (LU)  lands  presently  ai-e  adminis- 
tei-iil  by  the  BI.M.  These  wore  transferred  by  various 
Exc  utive  Orders  of  1941  through  1958  from  jurisdic- 
tlor  of  the  Department  of  Agriculture  (USDA)  to  the 
DeplLTlment  of  the  Interior  (USDDand  now  arc  man- 
by  the  BLM  where  neaiiy  all  of  the  I.U  acreage 
LaOO  of  2.318.889  million  acres)  Is  inside  Section 
gfuing  districts.  The  largest  such  transfer  took 
In  1958  at  the  request  of  the  Montana  Congres- 
8ior|«I  delegation  President  Elsenhower  (Kxenutive 
10787.  November  6)  transferred  1.9  million 
of  L.U  Project  lands  in  Montana  from  the  Juris- 
dlclion  of  the  Forest  Service  (USDA)  to  the  Bui°eau 
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of  Irfiml  Management  (USDli.  Two  years  later,  the 
USDA  created  19  National  Grasslands  from  the  22 
I.U  Projects  In  II  Western  states  still  under  the  Ju- 
risdiction of  USDA  (Federal  Register.  ,Iune  24.  1960.  p. 
5815). 

'In  1963  the  Secretary  of  Agi-iculture  amended 
Section  213.1  of  the  Secretary's  Regulation  of  I960  as 
follows  (Federal  Reiiister.  June  19.  1963.  p.  6268):  "The 
National  Grasslands  shall  lie  part  of  tho  National 
Forest  system  and  permanently  held  by  the  Depart- 
ment of  Agriculture  for  administration  under  the 
provisions  and  purposes  of  Title  III  of  tho  Kankhcad- . 
Jones  Faim  Tenant  Act"  (emph.isis  minol.  This  ap- 
pears to  be  inconsistent  with  Section  32(c)  In  Title 
III  of  the  Bankhead-.Jones  Act  (IWA)  which  reads: 
"The  Secretary  may  recommend  to  Ihr  President 
other  Fedeial.  State,  or  Terrltoilal  agencies  to  ad- 
minister (the  LU  Project  lands),  together  with  the 
conditions  of  the  use  and  administration  which  will 
best  serve  the  purposes  of  a  land-conservation  and 
land-utlllzatlon  pi-ogram,  and  the  President  Is  au- 
thorized to  transfer  such  property  to  other  agen- 
cies." 

'The  National  Grasslands  were  excluded  from  the 
PRI  A  formula  fee  system  in  Section  II  of  that  Act 
(43  use  1907).  Section  11  was  added  to  the  text  of  the 
Public  Rangelands  Improvement  Act  after  the  Au- 
gust 9,  2978  hearing,  apparently  in  response  to  the 
request  of  the  Department  of  Agriculture  (U.S.  Sen- 
ate 1978,  p.  37). 

•The  various  National  Grasslands  presently  in  ex- 
istence Include  the  recently  created  Butte  Valley 
National  Grassland  In  California  (18,000  acres),  and 
the  original  19  National  Grasslands:  the  Pawnee 
(193,000  acres)  and  the  Comanche  (418,000  aci-es)  In 
Colorado,  the  Curlew  in  Idaho  (48.000  acres),  the 
Cimarron  In  Kansas  (108,000  acres),  the  Oglala  In  Ne- 
braska (94,000  acres),  the  Kiowa  In  New  Mexico 
(137.000  acres),  the  Cedar  River  (7,000  acres).  Little 
Missouri  (1,028.000  acres)  and  Sheyenne  (70,000  acres) 
In  North  DakoU,  the  Black  Kettle  (31.000  acres)  and 
Rita  Blanca  (16,000  acres)  In  Oklahoma,  the  Crooked 
River  in  Oregon  (111,000  pxires).  the  Buffalo  Gap 
(592.000  acres).  Fort  Plene  (116.000  acres)  and  Grand 
River  (155.000  acres)  in  South  DakoU.  the  Lyndon  B. 
Johnson  (20.000  acres),  Caddo  (18.000  acres),  Rita 
Blanca  (93.000  acres)  and  Mcaellan  Creek  (1.000 
acres)  in  Texas,  and  the  Thunder  Basin  (572.000 
acres)  In  Wyoming.  Collectively,  there  are  20  Na- 
tional Grasslands  In  12  states  containing  3.846.000 
acres  of  reacquired  private  land.  One  original  "Pur- 
chase Unit",  the  Cedar  Creek  in  Missouri  (13.000 
acres),  has  not  been  designated  a  National  Grassland 
(Forest  Service  1989). 

'The  160  acre  size  limitation  was  contained  In  the 
Homestead  Act  of  June  2,  1862.  As  It  became  appar- 
ent that  parcels  of  this  size  often  were  too  small  for 
successful  homesteadlng  particularly  west  of  the 
9eth  Meridian,  the  size  limit  was  Increased.  The  En- 
lai-ged  Homestead  Act  of  1909  Increased  the  limit  to 
320  acres,  and  the  Stockraising  Homestead  Law  of 
1916  Increased  the  limit  to  one  full  section  (640 
acres).  As  early  as  1878.  John  Wesley  Powell  had  rec- 
ommended to  Congress  that  if  the  semiarld  West 
were  to  be  successfully  homesteaded.  ...  a  large 
acreetge  (£560  acre  minimum)  of  range  land  (would 
be  needed!  to  round  out  an  economic  home  unit" 
(Wallace  and  Silcox  1996.  p.  220). 

■In  1934  the  Natural  Resources  Boai'd  reluascd  a 
study  calling  for  the  acquisition  and  removal  from 
cultivation  of  about  75  million  acres  of  farmland  na- 
tionwide, supporting  the  land  acquisition  progi-am 
of  the  Federal  Emei'gency  Relief  Administration 
that  already  was  underway  (see  Clawaon  1961.  pp. 
107-124).  Two  years  later  Secretary  of  Agilculture 
Wallace  submitted  a  report  to  the  U.S.  Senate  (Sen- 
ate Document  No.  199)  that  went  further,  calling  for 
the  reservation  and  acquisition  of  125  million  acres 
of  land  In  the  Western  federal  i-ango  Ijind  states 
(Wallace  and  Silcox  1936,  p.  486).  and  that  the  graz- 
ing districts  established  under  the  Taylor  Grazing 
Act  of  1934  be  removed  from  the  jurisdiction  of  the 
USDI  and  placed  under  the  jurisdiction  of  the  USDA 
Forest  Sei'vico  (Ibid.  pp.  5,'»-5,39). 

•Tho  LU  Projects  had  resource  conservation  as 
their  original  purpose.  Agricultural  adjustments 
were  beliovod  to  be  needed  to  assure  that  fragile 
semiarld  lands  remain  in  or  be  converted  to  peren- 
nial grasslands  used  for  domestic  livestock  grazing. 
In  many  of  the  LU'  Pi-ojects.  resource  and  livestock 
maniigcment  responsibilities  were  shared  by  the  Soil 
Conservation  Service  (the  administering  agency 
from  October  1938  through  December  1953)  and  local 
grazing  district  associations.  The  grazing  district 
management  structure  remains  today  on  the  Na- 
tional Grasslands  in  the  states  of  North  and  South 


Dakota.  Colorado,  and  Wyoming  (and  on  the  Mon- 
tana LU  Projects  ti"ansrerred  to  the  USDI  In  19.^)8). 
These  four  states  account  for  82  percent  of  the  total 
Nalion.tl  Grassland  acreage  In  the  National  Forest 
System.  Nowhere  else  In  the  System  is  thei-o  a  simi- 
lar grazing  district  oi-ganizatlonal  structure:  al- 
though a  similar  structuie  does  exist  on  Section  3 
grazing  districts  ailmlnistnred  by  the  BLM. 

'"The  primary  mechanism  used  to  regulate  graz- 
ing was  the  grazing  permit  attached  to  commen- 
surable base  property,  i.e..  to  deeded  land  linked  via 
the  permit  to  a  grazing  allotment.  One  reason  why 
the  commensurabllily  requirement  was  imposed 
may  have  been  the  desire  to  relative  sedentary  cat- 
tle opeiators  to  drive  competing  transient  sheep  op- 
eiatlons  away  from  the  grazing  areas  used  by  both 
(Rowley  1985). 

■<  Various  writei-s  categorize  the  attributes  or 
"bundle  of  sticks"  that  comprise  a  property  right 
differently.  One  useful  categorization  Is  that  a  full 
set  of  property  rights  include  the  partial  rights  of 
ownei-shlp.  use.  transferability,  and  enforceability. 
Any  combination  of  the  fli"st  three  "sticks"  may  be 
delegated  by  the  sovereign  to  private  individuals  or 
groups,  subject  to  attached  limits,  restrictions,  or 
attenuations.  Enforceability  remains  at  least  in 
part  the  responsibility  of  the  sovereign,  and  without 
enforcement  the  delegated  "sticks"  are  valueless.  In 
the  case  of  grazing  permits,  ownership  remains  with 
the  sovereign  (the  Federal  Government)  while  re- 
8trlct<!d  use  rights  and  sometimes  restricted  trans- 
fer rights  are  delegated  to  permittees.  Since  the  re- 
stricted use  and  transfer  rights  are  enforced  by  the 
sovereign,  the  grazing  permit  as  a  partial  property 
right  assumes  value. 

"Hooper  (1971)  called  the  "use  right"  a  quasi-right 
representing  possessory  Interest  with  strict  legal  In- 
terpretation. Since  the  use  right  or  possessory  Inter- 
est has  market  value,  the  IRS  taxes  capital  gains  on 
permits  when  ranches  holding  grazing  permits  are 
sold,  and  therefore  the  IRS  allows  permit  holders  to 
write  off  the  loss  of  a  grazing  permit  as  a  capital 
loss.  The  literature  Is  reviewed  by  Quigley  et  al. 
(1988). 

"The  major  restrictions  on  the  use  right«  of  fed- 
eral grazing  permits  thus  are  commensurate  base 
property  (land  or  water),  season  of  use,  and  stocking 
rate  (number  of  animal  units).  Pei"mlt  value  accrues 
to  the  base  property  (Harbison  1991).  The  magnitude 
of  the  permit's  value  is  determined  by  stocking  rate 
and  season  of  use  in  relation  to  owned  base  property 
feed  and  forage  resources,  given  the  costs  of  using 
the  permitted  forage.  The  grazing  fee  Is  one  cost  as- 
sociated with  the  use  of  permitted  federal  forage, 
but  generally  constitutes  only  about  ten  percent  of 
the  total  cost  of  federal  forage  use  (Obermiller  and 
I^ambert  1984,  Obermiller  1992b). 

"It  Is  true  that  at  some  federal  grazing  permit 
price  (either  fee  level  or  total  cost  of  forage  use).  It 
may  be  less  expensive  to  utilize  an  alternative  pri- 
vate sector  forage  source  such  as  purchased  hay  or 
leased  private  pasture.  In  reality,  the  mai-glnal  cost 
uf  purchased  hay  as  a  substitute  for  grazing  season 
foi"age  Is  greater  than  the  marginal  revenue  from 
the  use  of  hay,  meaning  that  hay  Is  not  an  economi- 
cally viable  substitute  for  the  seasonal  supply  of 
grazed  forage.  In  many  areas  in  the  West,  no  private 
sector  range  or  pasture  Is  available  as  an  alternative 
to  the  pei-mltted  federal  forage.  Hence,  given  the  ex- 
isting structure  of  relative  feed  and  forage  supplies, 
the  federal  grazing  permit  is  a  complement  to  the 
feed  and  forago  supplies  owned  by  the  permittee. 

>''  For  an  expanded  discussion  and  additional  docu- 
mentation of  the  relationships  among  federal  graz- 
ing fees,  the  degree  of  dependency  of  Western 
ranches  on  federal  rangeland  forage  supplies,  and 
permit  and  range  values  see  Obei-miilcr's  1991  sup- 
plemental testimony  requested  by  Congressman 
C^harles  W.  Stenholm,  Chairman  of  the  Subcommit- 
tee on  Livestock.  Dairy,  and  Poultry.  House  (Com- 
mittee on  Agriculture  (Serial  No   102  35,  pp.  I4fr  160). 

■•A  total  of  about  22  million  federal  AUMs  are  au- 
thorized under  the  existing  28.952  federal  grazing 
permits.  The  average  grazing  authorization  Is  about 
7!bO  AUMs  per  permit.  Some  of  these  arc  group  per- 
mits (e.g.,  the  BLM  Rock  Springs  Wyoming  grazing 
permit  with  an  authorization  of  nearly  one  million 
AUMs  shared  by  over  ,"»  permittees,  each  whom  uses 
on  average  about  3.000  AUMs).  Some  individual 
ranchers  hold  more  than  one  grazing  permit.  Still, 
with  an  average  permitted  season  of  use  of  four  to 
five  months  In  duration,  simple  mathematics  sug- 
gest an  average  herd  size  of  150  to  188  cows  on  the 
federal  allotments.  Nationwide,  the  average  cow 
herd  size  Is  174  cows.  The  rule  of  thumb  minimum 
herd  size  for  a  one  family  ranching  operation  Is  300 
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cows.  In  their  April  30,  1992  Roporl  to  Con^iTss 
^Gra^ln||  Fee  Review  and  Kvaliialion:  Update  o/  the  t9S6 
Final  Keport)  submitted  puittuant  to  the  dii'ectlve  In 
the  Confoi-oncn  llnpoit  on  the  FY  igO'i  Interior  and 
Related  Agencies  Appropriations  Act  the  SccreUir- 
les  state  ■•.  .  .  It  should  be  noted  that  90  percent  of 
the  .  ,  BLM  permittees  and  81  percent  of  the  For- 
est Service  .  .  .  permittees  remain  medium-  to 
small-size  family  oporatoi's." 

"QulRley  et  al.  (1988.  p.  13)  note  that  era/.InK  fees 
a<aually  wei-o  first  cbaixed  on  an  experimental  basis 
In  1900  for  sheep  liiazlnir  on  the  Koi-est  lleseives  a<l- 
mlnlstered  by  the  Secretary  of  the  InUMior. 

"While  popularly  known  sis  the  "Oivanic  Act  of 
1897"  the  authorizing  legislation  actually  was  In  the 
form  of  the  "Pettlgrew  Amendment"  to  the  Sundry 
Civil  Appropriations  Act  of  June  1,  1897  which  -.  .  . 
never  had  to  surmount  the  full  legislative  process" 
(Steen  1976.  p.  36).  For  a  more  thorough  review  of  the 
history  of  federal  grazing  fees,  see  Quigley  et  al. 
(1968). 

'•In  1947  the  LU  Project  gi-azlng  distiicts  were  ad- 
ministered by  the  Soil  Conservation  Service  In  the 
United  States  Department  of  Agriculture.  Not  until 
1954  were  the  LU  Projects  transferred  to  the  Juris- 
diction of  the  Forest  Service.  The  "Barrett  Amend- 
ment" did  not  apply  to  the  IA3  Project  grazing  pro- 
grams. 

"The  1969  uniform  fee  system  did  not  apply  to  the 
National  Grasslands.  Not  until  1979  did  the  National 
Grasslands  obtain  a  grazing  fee  structure  com- 
parable to  the  fee  system  used  on  BLM  and  National 
Forest  gi-azing  allotments.  Thfe  1979  National  Grass- 
lands formula  fee  system  was  and  Is  similar  to  that 
used  on  other  Western  federal  rangelands,  but  due  to 
empirical  Inconsistencies  results  In  a  higher  grazing 
fee  than  that  paid  by  BLM  and  National  Forest  per- 
mittees. For  example,  in  1991  the  PBIA  grazing  fee 
was  $1.97  per  AUM  while  the  National  Grasslands 
grazing  fee  was  $3.58  per  AUM.  In  1992  the  PRIA 
grazing  fee  Is  $1.92  per  AUM  while  the  National 
Grasslands  grazing  fee  Is  $3.42  per  AUM.  A  major 
reason  for  the  discrepancy  Is  the  North  Dakota  pri- 
vate pasture  rental  rate  used  when  constructing  the 
1979  National  Grasslands  grazing  fee  foiTnula.  The 
existence  of  the  discrepancy  and  lis  apparent  expla- 
nation have  led  to  efforts  to  Implement  a  combined 
formula  fee  system  resulting  in  a  single  grazing  fee 
charged  to  all  permittees  In  the  17  Western  federal 
rangeland  states,  regardless  of  the  Jurisdiction 
under  which  the  federal  rangelands  are  managed. 

"This  omission  of  amortized  permit  cost  charac- 
terizes the  National  Grasslands  grazing  fee  formula 
as  well.  Its  base  fee.  $1.73  per  AUM  prior  to  adjust- 
ments i-educing  the  base  to  $1.33  per  AUM,  excludes 
the  effect  of  an  amortized  permit  cost  of  approxi- 
mately $1.88  per  AUM  using  a  six  pei-cent  Interest 
rate.  The  consequence  of  Its  exclusion  is  discussed 
further  in  footnote  22. 

"As  noted  earlier.  If  the  amortized  value  of  the 
cost  of  purchasing  the  permitted  AUMs  Is  construed 
as  a  grazing  cost,  the  nonfee  costs  IncuiTed  by  per- 
mittees Increase  accordingly.  In  1966.  the  amortized 
value  was  $1.52  per  AUM  on  National  Forests.  $0.87 
per  AUM  on  BLM  permits,  and  apparently  $1.88  per 
AUM  on  National  Gi-asslands.  On  National  Forests, 
the  unadjusted  i-esldual  base  (excluding  the  amor- 
tized permit  cost)  was  $1.02  per  AUM;  on  BLM  per- 
mits the  residual  base  (excluding  the  amortized  per 
mit  cost)  was  $1.30  per  AUM:  and  on  National  Grass- 
lands the  residual  base  (again  excluding  the  amor- 
tized permit  cost)  was  $1.73  per  AUM.  Subti-actlng 
the  amortized  permit  costs  yields  an  adjusted  base 
of  $0.50  per  AUM  on  National  Forests.  $0.13  per 
AUM  for  BLM  permiu.  and  $0.15  per  AUM  on  Na- 
tional Grasslands  permits  (American  National 
Cattlemen's  Association  1968.  Appendix  A: 
Obermlller  1991c).  In  other  words,  all  things  consid- 
ered National  Forest  and  National  Grasslands  per- 
mittees would  have  to  have  been  paid  to  graze  on 
their  fedeitil  allotments  in  1966  In  oi-der  for  their 
total  grazing  costs  per  AUM  costs  of  grazing  on  pri- 
vately owned  langelands  In  the  vicinity  of  their  al- 
lotments. BLM  permittes  would  see  their  fees  In- 
crease by  only  t<;n  cents  per  AUM.  If  a  single  gi-azIng 
fee  were  to  have  been  charged  system -wide,  its  per 
AUM  weighted  value  would  have  been  zero.  This 
prospect  clearly  was  unacceptable  to  the  Secretaries 
and  to  the  Bureau  of  the  Budget,  explaining  why  the 
1969  fee  system  was  announced  Just  a  few  days  befoi-e 
the  Administration  left  office,  prompting  the  highly 
charged  Senate  and  House  hearings  of  February  27 
28  and  March  4  5,  196S  respectively. 

"  Kxecutlve  Order  No.  12548  Imposed  a  floor  value 
of  $1.35  per  animal  unit  month  (AUM)  on  the  federal 
grazing  fee  below  which  the  actual  fee  charge  would 


not  lie  allowe<l  to  fall.  This  value,  $1.35  per  AUM, 
was  the  amount  of  the  PRIA  grazing  fee  In  1985.  If  It 
had  not  been  for  the  Imposed  $1.35  per  AUM  floor, 
the  PIIIA  formula  would  have  generated  grazing  fees 
of  $0.93  per  AUM  in  1986  and  $0.98  per  AUM  In  1987. 
"In  1983,  Just  over  21  million  of  domestli:  livestock 
gnizlng  were  authorized  on  the  National  Forests  and 
BLM  rangelands  in  the  II  western  states.  Of  this 
total  authorization.  Nevada  and  Wyoming  each  ac- 
counted for  13  percent.  followe<l  by  Montana  with  12 
percent  and  Idaho  with  1 1  percent.  These  four  states 
collectively  represented  over  one-half  of  the  total 
federal  (excluding  National  Grasslandsi  livestock 
AUM  authorization.  On  an  AUM  basis,  they  ac- 
counted for  only  one-thii-d  of  the  reported  private 
rangeland  leases  In  1983.  however.  (Secretary  of  Ag- 
riculture and  Secretary  of  the  Interior  1986.  p.  88). 
The  farm  unit  based  weighting  system  does  not  re- 
flect the  distribution  of  federal  AUMs  In  the  11,  or 
in  the  17,  Western  states. 

"The  foui-  lai-gest  federal  AUM  sutes  (excluding 
the  National  Grasslands)  with  over  one-half  of  the 
total  AUM  allocation  accounted  for  only  20  percent 
of  the  total  beef  cattle  marketings  by  llveweigbl  In 
1983  (Secretary  of  Agriculture  and  Secretary  of  the 
Interior  1986.  p.  86). 

"The  Report  to  Congress  actually  was  not  re- 
leased until  March  1986.  By  that  time  President 
Reagan  bad  signed  Executive  Order  12548.  freezing 
the  PRIA  formula  until  Congress  passed  alternative 
federal  grazing  fee  legislation. 

"Although  It  was  not  acknowledged  by  Congress 
In  the  requirement  that  the  PRIA  formula  fee  sys- 
tem be  evaluated,  recall  that  there  were  problems 
with  the  original  $1.23  and  $1.33  base  fees.  The  fed- 
eral   land    management    agencies    apparently    had 
agreed  with  the  Western  livestock  Industry  to  take 
"permit  cost"  Into  account  In  conducting  the  1966 
Western  Livestock  Grazing  Survey.  They  did.  and 
the  results  were,  as  previously  noted,  negative  base 
fees  on  the  National   Forests  ( -  $0.50)  and  on  Na- 
tional Grassland  allotments  (  -$0.15)  and  a  low  base 
fee  ($0.43)  on  BLM  permits  if  allowance  In  cost  cal- 
culations were  made  for  the  annual  capitalized  (at 
six  percent)  cost  of  purchase  of  the  grazing  permit. 
Hence,  the  $1.23  and  $1.33  per  AUM  "base  fees"  un- 
derstated the  full  costs  of  livestock  grazing  on  fed- 
eral   rangelands   (USOI    National    Advisory    Board 
Council  1966.  Appendix  14).  On  December  5.  1968  the 
Chairman  of  the  House  Committee  on  Interior  and 
Insular  Affairs  (Congressman  Wayne  Asplnall)  wrote 
the  Secretary  of  the  Interior  stating  "While  I  have 
known  of  the  desire  of  the  government  agencies  In- 
volved to  make  these  [grazing  fee)  Increases.  I  have 
been  of  the  opinion  that  final  determination  should 
wait  additional  consideration  by  the  interests  involved 
as  well  as  the  results  of  consideration  by  the  Public 
Land  I..aw  Review  C^ommlsslon  which  Is  making  sev- 
eral studies  In  depth  of  user  fees  -yf  all  kinds  on  the 
public  lands  .  .    Personally,  I  have  difficulty  of  un- 
dersUndlng  why  the  Administration  which  will  go 
out  of  office  In  the  near  future  should  attempt  to 
work  Its  will  on  the  matters  Involved  in  these  pro- 
posals just   before  the  new   Administration   takes 
over."  (emphasis  mine:  Asplnall  also  was  Chairman 
of  the  Public  Land  Law  Review  Commission  and  the 
■Interests  Involved"  may  have  reflected  the  interest 
groups  to  be  Identified  In  the  1970  final  report  of  the 
PLLRCI  I..ate  In  1968.  three  weeks  before  the  1968  fee 
system  was  announced  by  the  outgoing  Administra- 
tion (on  January  14.  1968).  a  decision  was  made  by 
the  Administration.  Permit  cost  would  be  omitted 
In  calculating  the  base  fees.  That  decision  was  an- 
nounced to  the  Grazing  Fee  Committee  of  the  USDI 
National  Advisory  Board  Council  on  December  18. 
1968  (USDI  National  Advisory  Board  Council  1968,  pp. 
8-9).  Board  membera  protested  vigorously,  claiming 
that  an  agi-eement  had  been  violated,  but  it  made  no 
difference  (Ibid.,  pp.  9.  15).  After  the  1969  fee  system 
was  announced,  hearings  were  held  by  the  appro- 
priate authorization  committees  in  the  Senate  (Feb- 
ruary  27  28.    1969)   and    House   of   Representatives 
(March  4  5.   1969).   In  those  hearings  the  key  wit- 
nesses for  the  Administration  were  Philip  Hughes 
(Deputy  Director  of  the  Bureau  of  the  Budget).  Boyd 
Rosmussen  (Director  of  the  Bureau  of  I.«nd  Manage- 
ment), and  Ed  Ti-aln  (Chief  of  the  Forest  Sei-vice). 
Under  intense  questioning  by  Asplnall.  Ckingi-essman 
Walter  Bating,  and  Senator  Frank  Church  the  Ad- 
ministration gave  Its  reasons  for  the  decision  to 
omit  permit  cost.  Those  reasons  were  (l>  the  fear 
that  i-ecognltion  of  permit  cost  would  result  In  legal 
action  to  recognize  proprietary  interest  on  the  part 
of  the  permittee  In  the  permit  Itself,  implying  rights 
to  compensation:  (2)  the  concern  that  federal  graz- 
ing fees  could  not  approximate  private  pasture  rent- 


al rales  If  pci-mit  cost  were  included  In  calculating 
fees:  and  (3)  a  strong  push  by  the  Bureau  of  the 
Budget  for  full  cost  recovery  In  the  administration 
of  the  range  programs  of  the  HLM  and  Foi>>8t  Serv- 
ice. 

»It  is  apparent  that  since  1986  both  the  Forest 
Sci-vice  and  the  Bureau  of  |jin<l  Management  have 
lost  confidence  In  the  appraisal  resulu  as  proxies  for 
the  "fair  market  value"  of  federal  rangeland  foi-age. 
Instead,  the  agencies  seem  to  be  opting  for  a  new 
formula  fee  system  based  on  technical  modifications 
of  the  PRIA  formula  using  updates  of  the  base  fees 
derived  from  the  1966  Western  Uvcstock  Grazing 
Survey  (Secretary  of  Agriculture  and  SecreUry  of 
the  Interior  1992,  pp.  2  5,  35  36,  and  57  58).  Their 
technically  modiHed  1966  PRIA  base  fee  is  calculated 
to  be  $2.93  per  AUM.  assuming  no  structural  or  Instl- 
-tutlonal  change  In  the  federal  rangeland  grazing 
market  relative  to  the  private  rangeland  grazing 
market  since  1966.  In  a  recently  published  Oregon 
State  University  Extension  Service  Special  Report. 
Obermlller  (1992b)  demonstrates  that  In  an  Eastern 
Oregon  case  study  permittee  grazing  costs  have  In- 
creased by  16  percent  relative  to  private  rangeland 
grazing  costs  since  1966.  If  this  relative  Increase 
holds  westwide  (and  It  Is  possible  to  test  that  hy- 
pothesis), the  corrected  modified  1966  PRIA  base  fee 
would  be  tl.32  per  AUM  (versus  $1.23  per  AUM  In  the 
current  PRIA  formula  and  $1.33  per  AUM  In  the  cur- 
rent National  Grasslands  formula). 

"  For  a  more  thorough  review  and  analysis  of  such 
proposed  bills,  see  Serial  No.  102-35,  the  August  19- 
20,  1991  Hearings  Record  of  the  House  Ck>mmlttee  on 
Agriculture,  Subcommittee  on  Livestock.  Dairy, 
and  Poultry,  pp.  105-113  (Obermlller  1991a). 

"Various  environmental  organizations  have  e«- 
pressed  support  for  Initiatives  that  would  lead  to  an 
Increase  In  federal  grazing  fees  on  the  basis  of  the 
permit  value  argument.  See  for  example  Serial  No. 
100-18.  the  September  22.  1987  Hearing  Record  of  the 
House  Committee  on  Interior  and  Insular  Affairs. 
Subcommittee  on  National  Parks  and  Public  Lands, 
pp.  136  and  410. 

"The  appraisal  results  state  that  there  are  13  dif- 
ferent "average"  private  leasing  rates  In  the  West- 
em  United  States,  and  six  different  "regional"  pri- 
vate forage  markets.  On  statistical  and  economic 
grounds,  such  a  claim  Is  Indefensible  (Houseman  et 
al.  1968.  1992  UpdaU  pp.  3-4).  Obsei-ved  variation  in 
data  obtained  by  the  appraisers  Is  so  great  that  "av- 
erage" rates  are  meaningless.  No  attempt  was  made 
to  test  for  significant  differences  among  i^egional  av- 
erage rates,  because  to  do  so  would  have  shown  that 
the  regional  averages  are  not  significantly  different 
from  one  another. 

''The  methodological  shortcomings  of  the  Ap- 
praisal Study  have  been  widely  noted.  No  attempt 
was  made  before  the  fact  to  classify  population 
characteristics.  Without  prior  classincatlon,  ran- 
dom sampling  Is  Impossible.  If  samples  are  not  ran- 
dom, they  are  not  representative  of  the  population. 
In  this  case  statistical  analysis  is  fruitless,  and  any 
statistics  derived  from  the  data  have  no  Interpret- 
able  value.  Nonetheless,  the  appraisers  calculated 
statistics  tmm  their  nonrandom  data,  and  they  de- 
fended those  statistics  as  reliable  based  on  their  "In- 
foi-med  judgment"  while  simultaneously  making  the 
disclaimer,  "In  no  case  do  the  appraisers  represent 
this  Appraisal  Report  or  the  conclusions  contained 
herein  as  being  a  product  of  statistical  methodol- 
ogy" (Tittman  and  Brownell  1984).  It  must  be  em- 
phasized that  the  Identified  shortcomings  are  in  no 
way  redressed  by  the  statement  that"  "...  the 
agencies'  appraisal  report  and  the  appraisal  review 
were  performed  to  recognized  professional  appraisal 
standards"  (Tltlman  and  Brownell  1984)  That  state- 
ment misses  .the  point  entirely.  At  Issue  Is  not 
whether  the  appraisal  was  done  In  a  technically  cor- 
rect manner,  but  rather  ( I )  should  an  appraisal  have 
been  done,  (2)  If  so,  what  lype(s)  of  appraisal,  and  (3) 
how  should  the  i-csults  be  Interpreted  and  used? 

"I>ook  carefully  at  the  testimonies  of  Assistant 
Secretary  Dunlop  (USDA)  and  Assistant  Secretary 
Griles  (USDI)  In  the  1987  Hearing  Record  (.Serial  No. 
100  18.  pp.  114  115  and  126^127)  as  expanded  by  the  Bu- 
reau of  Land  Management's  Senior  Economist  in  his 
Natural  Resources  Defense  Council  et  al.  v.  the  Sec- 
retaries of  the  Interior  and  Agriculture.  Eastern 
District  of  California  District  Court  affidavit  (Waite 
1988). 

>*See  especially  "Part  II:  A  Scientific  Evaluation 
and  Critique  of  the  1986  and  1992  Gi-azIng  Fee  Stud- 
ies." Dudley  and  Rostvold  concluded  that  the  "mass 
appraisal"  approach  to  valuation  (1)  yielded  highly 
questionable  conclusion.  (2)  based  on  data  altered  by 
"analytic  license"  to  produce  "subjective  results." 
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Thrl  Peppei-dino  University  authoi-s  slatod  that  the 
con  inenKurablllty  requirement  domanils  absolute 
con|rol  over  comparability  of  the  appraised  and  the 
propertlps.  and  that  no  such  control  was 
Ised.  They  conclude  that  the  final  conclusions 
Appraisal  Report  <see  Figure  5)  have  a  pi-ob- 
ty  of  accuracy  of  leas  than  one  penxnt. 
Ippi-alsei-s  ail!  taught  to  use  two  approaches 
deriving  subject  property  values.  These  are  <l) 
the  Icomparablo  market  sales  approach  and  (2)  the 
lnc<  me  approach  The  result  Is  a  value  range  rep- 
restyitlng  economic  use  value  on  the  one  hand  (In- 
approach)  and  prevailing  maiket  value  on  the 
othir  (compai'uble  market  appi'Oiich).  The  appraisers 
opti  i  to  place  exclusive  reliance  on  the  comparable 
maifcet  approach,  but  did  not  control  for  com- 
.  Why?  The  answer  Is  simple,  according  to 
published  Appraisal  Keporl.  The  Income  ap- 
oJch  was  rejected  a  priori  because  this  •.  .  .  ap- 
pro) ch  would  be  based  solely  In  the  user's  ability  to 
and  not  on  fair  market  value  to  the  owner" 
and  Browncll  1984).  That  is  a  pecullai'  state- 
It  Implies  on  the  one  hand  that  conventional 
methodology  should  not  be  used  to  estab- 
federal  rangeland  forage  values.  If  that  Is  so, 
was  exclusive  reliance  placed  on  the  appraisal 
I?  On  the  other  hand,  the  Forest  Service  and 
of  Land  Management  had  been  directed,  by 
to  evaluate  the  PfUA  formula  fee  system. 
specincally  states  that  the  formula  reflects. 
the  economic  value  of  federal  rangeland  for- 
to  the  user,  the  permittee.  On  what  possible 
may  it  then  be  argued  that  the  Income  ap- 
that  which  estimates  economic  use  value,  is 
?  There  Is,  of  course,  no  answer, 
lulgley  and  Taylor  (1963)  Identified  market 
as  the  most  damaging  theoretical 
of  comparable  market  approaches  for  es- 
fedcral  grazing  fees.  In  their  Harney 
,  Oregon,  case  study,  Collins  and  Obermiller 
detected  strongly  significant  statistical  inter- 
between  private  and  federal  forage,  mar- 
(at  the  99  percent  level  of  confidence).  Noting 
this  Interdependence  violates  the  Implicit  as- 
of  market  Independence  In  appraisal  the- 
Boyce  and  KInnard  1984)  and  therefore  the  com- 
pardble  market  appraisal  approach  can  be  used  to 
deU  rmlne  the  fair  market  value  of  federal  rangeland 
fora  re  only  If  the  federal  government's  Influence  on 
the  private  forage  market  Is  minimal  (Gulley  1983- 
19M  ,  Collins  and  Obermiller  concluded  that  the  use 
of  t(e  mass  appraisal  results  would  have  ".  .  .  par- 
undesirable  consequences"  (ibid.,  p.  188) 
would  result  in  poor  fedei-al  rangeland  pricing 
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Values  are  unique  to  things  exchanged,  to  the  In- 
who  buy  and  sell  them,  and  to  the  times 
places  In  which  they  are  exchanged.  If  a  market. 
and  therefore  a  market  price,  does  not  exist  for  that 
is  exchanged,  only  with  strictest  caution  can 
valile  be  Inferred  from  the  observed  price  of  a  slmi- 
hing  exchanged  In  an  actual  market. 
Ills  point  has  legal  connotations.  As  Achterman 
)  points  out.  It  must  be  asked  whether  the 
C01  iparable  market '  data  and  conclusions  con- 
talr  id  in  the  1984  Appraisal  Report  (and  as  incor- 
pori  ted  In  the  "Market  Value"  fee  alternatives  to 
PRI  I  as  reported  to  Congress  and  as  incorporated  in 
i-ecc  It  and  current  proposals  to  change  the  I'RIA 
forrfula  fee  system)  constitute  a  legally  admissible 
for  opinion  as  to  value.  At  best,  the  appraisal 
ts  represent  highly  subordinate  evidence  of  fed- 
eralfrangeland  grazing  values. 

properly  control  for  qualitative  differences  in 
Federal  and  private  forage  mai'keta,  three  rules 
be  carefully  observed.  First,  the  buyers  and 
sell|ni  in  both  markets  (the  actual  private  forage 
and  the  federal  forage  -nonmarket ")  must 
mllar.  and  must  be  unencumbered  (willing  and 
unrlstrlcted)  mai-kct  participants.  As  has  been 
not|d.  the  terms  and  conditions  of  grazing  permits 
highly  restrictive.  Individuals  can  enter  and 
the  private  forage  market  at  will.  Pei-mlttees 
cannot.  Subject  to  a  three  year  grace  perioJi.  permit- 
must  use  their  grazing;  permit,  and  pay  the  ad- 
mitistered  grazing  fee.  or  risk  losing  their  grazing 
l\  lege.  Second,  the  qualities  of  the  goods  or  serv- 
being  exchanged  must  be  Identical  (since  per- 
cel^fcd  quality  to  an  Identified  user  is  the  source  of 
tif  ng°8  value  to  that  user).  The  existence  of  public 
n  rangelands  suggests  qualitative  differences 
een  those  grazing  lands  that  were  successfully 
and  those  which  was  not.  Third,  the 
must  be  separate  and  unrelated,  or  Indc- 
penlent.  Otherwise.  Is  Impossible  to  correlate  cause 
(e.g  ,  shift  In  demand  for  forage)  and  crfe<;t  (e.g.. 
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change  In  price  private  grazing  I'cnlal  rates  or  pub- 
lic land  gi-azlng  fees)  In  either  maiket  tiecausc  of 
market  interactions.  As  Collins  and  Obermiller 
( 1992)  have  dnmonsti-atc<l.  the  pilvatc  and  fc<lcnil 
foragi!  maikels  aixj  neither  Sf.'pai-.ite  nor  unrelated, 
but  rather  are  statistically  IntiMdcpcndent. 

"•Documentation  appears  in  a  repoil  of  a  survey 
sponsored  by  the  Fodoi-.il  Kxtonslon  Service 
(Obermiller  and  Lambert  1981.  Olx-rmlllnr  igBiib).  The 
report  details  results  of  surveys  con<luctml  In  Or- 
egon. Idaho.  Nevada.  Wyoming,  North  Dakota,  and 
South  Dakota.  Similar  results  were  obtained  In  sub- 
sequent surveys  conducted  In  California  and  Colo 
rado  (Bartlett  ct  al.  1984.) 

"In  Table  1  the  nonleaso  costs  for  cattle  gmzlng 
on  private  rangelands  wei'e  $2.75  per  AUM  In  1966 
(J4.51  per  AUM  minus  the  private  lease  rate  of  11.79 
per  AUM).  The  nonfee  costs  for  cattle  grazing  on 
federal  rangelands  were  13.28  per  AUM.  This  means 
that  the  nonfee/nonrent  coats  for  cattle  grazing  on 
federal  rangelands  were  S0.53  per  AUM  more  than  on 
private  rangelands  in  1966. 

"This  has  strong  Implications  for  the  value  of  the 
price  index  adjusted  base  fee  In  the  PRIA  formula, 
as  represented  by  the  "PRIA  with  Technical  Modi- 
fications" alternative  described  In  the  1992  Update. 
These  Implications  were  summarized  earlier  (see 
footnote  24.  p.  23). 

"The  Forest  Service  does  not  allow  subleasing  of 
grazing  permits  under  any  circumstances,  but  there 
are  Instances  under  which  BLM  grazing  permits  may 
be  legally  subleased.  The  sublessee  must  have  con- 
trol over  both  the  commensurate  base  property  and 
the  livestock  The  lessee  may  pixivide  services,  since 
the  lessee  can  be  assumed  to  be  knowledgeable  of 
the  characteristics  of  the  subleased  BLM  allot- 
ments. Ceteris  paribus.  It  can  be  assumed  that  a 
legal  sublease  including  services  provided  by  the 
original  pei-mittee  would  command  a  higher  lease 
rate  than  the  grazing  fee,  since  no  services  are  pro- 
vided by  the  agency. 

"The  S3.66  per  AUM  rangeland  lease  rate  included 
the  value  of  some  unspecified  bundle  of  services  pro- 
vided by  the  landlord.  In  the  1966  Western  Livestock 
Crazing  Survey  the  average  "bare  ground"  or  "no 
services'  private  rental  rate  was  $1.79  per  AUM,  as 
reported  In  Table  1.  Thus,  the  average  value  of  serv- 
ices provided  by  the  landlord  was  $1.86  per  AUM  In 
1966.  In  1966,  roughly  half  of  the  prevailing  rangeland 
rental  rate  was  attributable  to  services  provided  in 
conjunction  with  the  rental  of  private  grazing  land. 
If  this  same  relationship  were  true  In  1983.  and  if  no 
structural  change  has  occurred  In  federal  versus  pri- 
vate rangeland  grazing  since  1966,  the  appraisal  val- 
ues reported  In  Figure  5  (assuming  they  are  accu- 
rate) overstate  the  value  of  federal  forage  by  50  per- 
cent. 

«ln  1922,  given  the  number  of  BLM,  National  For- 
est, and  National  Grassland  AUMs  In  the  17  federal 
rangeland  states,  the  AUM  weighted  combined  fed- 
eral grazing  fee  would  be  $2.00  per  AUM  assuming  all 
permittees  paid  the  same  fee.  Correcting  for  the  ap- 
parent error  In  the  North  Dakota  base  period  data 
(see  footnote  16.  page  14),  the  combined  westwide  fee 
would  be  $1.96  per  AUM  in  1992.  In  contrast.  In  1992 
the  PRIA  fee  Is  $1.92  per  AUM  and  the  National 
Grasslands  fee  is  $3.42  per  AUM. 

Mr.  DOMENICI.  I  remind  the  Senate 
that  on  a  similar  although  little  bit 
different  amendment  last  year  on  ap- 
propriations. 60  Senators  from  both 
sides  of  the  aisle  supported  a  motion  to 
table:  38  did  not.  I  am  also  reminded 
that  if  this  happens  not  to  be  tabled,  I 
believe  the  Senate  will  be  in  on  this 
bill  not  only  tonight  and  tomorrow, 
but  I  think  they  will  be  in  part  of  next 
week. 

I  yield  back  any  time  I  have. 

GRAZING  FEK  ISSUF, 

Mr.  SYMMS.  Mr.  President,  the  graz- 
ing fee  issue  is  not  one  that  is  taken 
lightly  in  my  State  of  Idaho.  Two  out 
of  every  3  acres  of  my  State  is  owned 
by  the  Federal  Government.  Of  the  re- 
maining private  land.  98  percent  is  ei- 
ther incapable  of  producing  the  nec- 
essary forage  for  grazing,  or  it  is  al- 
ready involved  in  agricultural  produc- 
tion of  other  types.  That  leaves  the 


public  land  to  supply  the  bulk  of  Ida- 
ho's grazing. 

Cattle  production,  in  Idaho,  is  a  very 
significant  portion  of  our  agricultural 
base.  It  constitutes  approximately  2 
percent  of  the  State's  gross  state  prod- 
uct, or  $570  million  dollars-  1987  data. 
Just  for  comparison's  sake,  that  is  a 
greater  percentage  of  the  State's  econ- 
omy than  wheat  is  in  Kansas,  twice 
what  corn  is  in  Illinois,  and  five  times 
what  oranges  are  to  Florida. 

So  when  Congress  proposes  a  grazing 
fee  policy  that  threatens  to  drive  cat- 
tle production  from  the  public  lands  in 
my  State,  you  might  as  well  be  ban- 
ning milk  in  Wisconsin,  In  truth,  the 
impact  on  the  State's  economy  would 
be  10  times  greater. 

There  is  an  old  saying  that  goes,  "if 
it  ain't  broke,  don't  fix  it."  What  that 
means  for  the  public  policy  debate  over 
grazing  fees  is  that  the  burden  of  proof 
lies  with  those  proposing  to  alter  the 
current  formula.  They  must  show  that 
it  is  broke,  before  we  should  jump  to- 
ward any  proposed  fix.  It  is  not  enough 
for  proponents  to  claim  the  fee  is  too 
low,  or  to  claim  that  grazing  is  some- 
how abusing  public  lands.  They  must 
prove  their  claims. 

And  from  what  I  can  see,  that  will 
not  be  easy.  The  evidence  seems  to  go 
in  the  opposite  direction.  Take  the  fee- 
too-low  argument  to  begin  with: 

First,  the  USDA's  Economic  Re- 
search Service  has  found  that  there  is 
no  appreciable  difference  in  net  cash 
receipts  between  public  and  private 
land  cow/calf  operations. 

Second,  an  independent  cost  analysis 
in  the  State  of  Idaho  found  that  public 
land  nonfee  costs  are  actually  much 
higher  than  private  land  costs— $14.59 
per  animal  unit  month  compared  to 
$7.54  per  animal  unit  month  on  private 
pasture. 

Third,  the  cost  of  grazing  allotments 
is  often  built  into  that  of  a  homestead 
or  ranch,  and  is  therefore  paid  as  a  cap- 
ital cost  when  the  base  ranch  was  last 
purchased,  that  is.  in  any  transaction 
of  land  since  the  1940's. 

Fourth,  Pepperdine  University  com- 
pleted a  study  earlier  this  year  that 
concluded  that  BLM  and  USFS  cost 
comparisons  of  private  versus  public 
grazing  cost  reports  to  Congress  have 
drawn  questionable  conclusions  based 
on  manipulated  information. 

Fifth,  more  recently,  the  Heritage 
Foundation  has  studied  this  issue  and 
recently  released  a  report  entitled, 
"Why  Grazing  Fees  on  Federal  Lands 
Should  Not  Be  Raised." 

I've  placed  much  of  this  information 
in  the  Record  before,  but  this  Heritage 
report  is  new  and  I  ask  unanimous  con- 
sent that  it  be  reprinted  in  the  Rkcokd 
at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


August  6,  1992 
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[The  Heritage  Foundation.  July  29,  1992] 

WHY  Grazing  Feks  On  Fkdkral  Lands 

Should  Not  Bk  Raiskd 

INTItODUCriON 

Congress  cunently  is  consiclerinR:  legisla- 
tion which  would  increase  the  fees  charged 
by  the  federal  government  to  the  31,000  West- 
ern ranches  who  graze  sheep  and  cattle  on 
318  million  acres  of  federally  owned  land.  A 
proposed  33.3  percent  hike  in  the  fees  is  con- 
tained in  the  appropriation  bill  for  the  De- 
partment of  the  Interior  (H.R.  5503).  which 
passed  the  House  of  Representatives  on  July 
22,  and  in  the  authorization  bill  for  the  Bu- 
reau of  Land  Management  (H.R.  1096).  which 
passed  the  House  last  summer.  Action  on 
both  bills  is  expected  soon  in  the  Senate. 

According  to  a  recent  report  by  the  Sec- 
retaries of  Agriculture  and  the  Interior,  the 
federal  government  spent  $52.3  million  more 
on  rangeland  administration  in  1990  than  it 
received  in  grazing  fees.'  prompting  the 
claim  that  ranchers  who  graze  their  sheep  or 
cattle  on  federal  land  are  receiving  a  sul>- 
8ldy.  The  wide  disparity  between  grazing  fees 
on  federal  and  private  rangeland  also  gives 
plausibility  to  the  notion  that  ranchers  re- 
ceive a  subsidy.  The  proposed  fee  increases 
are  intended  to  eliminate  this  supposed  sub- 
sidy. The  average  grazing  fee  on  private  land 
in  1991  was  estimated  by  one  researcher  to  be 
J9.19  per  Animal  Unit  Month  or  AUM.  An 
Animal  Unit  Month  represents  the  amount 
of  forage  that  normally  would  be  consumed 
over  a  one-month  period  by  one  cow  and  her 
calf,  or  five  sheep,  or  one  horse.  The  fee  on 
federal  land  currently  is  only  $1.92  per  AUM. 
The  argument  for  a  fee  hike  is  appealing 
on  its  surface,  but  closer  scrutiny  reveals  se- 
rious flaws.  For  Instance:  There  is  a  good 
reason  why  the  price  charged  for  grazing  on 
public  land  typically  is  lower  than  for  pri- 
vate land.  Private  land  generally  is  of  better 
quality  and  the  owners  provide  ranchers 
with  fences,  roads,  water,  and  protection  for 
livestock.  Ranchers  must  provide  these  serv- 
ices for  themselves  on  public  land. 

The  federal  government  does  not,  in  fact, 
own  the  valuable  water  rights  on  its  Western 
lands.— These  rights  already  belong  to  the 
ranchers.  Private  landowners  leasing  out 
their  rangeland,  on  the  other  hand,  own  the 
rights  on  their  own  lands.  Thus  it  should  be 
expected  that  ranchers  using  public  land 
should  pay  a  lower  fee  than  they  would  pay 
for  access  to  private  land— otherwise  ranch- 
ers would  be  charged  for  rights  they  already 
own  on  public  land. 

The  federal  government  retains  title  to 
public  land,  but  it  may  not  actually  own  the 
grazing  rights.— The  law  is  unclear  as  to 
whether  Uncle  Sam  or  the  ranchers  own  the 
rights.  Ranchers  used  these  lands  for  decades 
before  the  government  began  charging  fees, 
but  the  federal  government  never  explicitly 
recognized  an  ownership  right  to  graze  these 
lands.  The  government  has,  however,  recog- 
nized property  rights  of  some  kind  with  re- 
spect to  grazing.  In  fact,  the  Internal  Reve- 
nue Service  treats  a  ranchers  grazing  rights 
as  private  property  for  estate  purposes. 

If  the  fees  were  raised  by  the  amount  being 
considered  by  Congress,  fewer  ranchers 
would  make  use  of  public  grazing  lands.— In 
all  probability.  Washington  would  end  up 
collecting  less  revenue  rather  than  more. 

The  controlled  grazing  that  now  occurs 
helps  to  protect  the  ecology  of  the  West,  and 


so  reduces  the  costs  taxpayers  otherwise 
would  pay  to  protect  the  environment.- For 
instance,  cattle  aid  decomposition  of  vegeta- 
tion by  trampling  the  soil  and  even  help 
spread  seed  and  fei'tilizer.  Also,  foraging 
keeps  grass  short  and  so  helps  prevent  pi-ai- 
rie  fires.  In  fact,  without  cattle,  much  of  the 
fertile  land  would  become  desert. 

The  dispute  over  grazing  fees  has  its  origin 
in  government  ownership  of  the  land.  If  Con- 
gress were  to  sell  the  land  to  private  owners, 
the  government  would  obtain  billions  of  dol- 
lars in  proceeds  and  market-driven  fees 
would  accurately  reflect  the  value  of  grazing 
rights  to  ranchers.  Short  of  this  step,  law- 
makers should  recognize  the  fllmsiness  of 
the  argument  that  ranchers  receive  a  sub- 
sidy and  keep  grazing  fees  at  their  current 
levels. 

ORIGINS  OF  THE  GRAZING  FEE  CONTROVERSY 

The  ranchers  who  homesteaded  the  West- 
ern rangelands  acquired  some  parcels  of  land 
outright,  but  simultaneously  they  obtained 
the  right  to  graze  livestock  on  adjoining 
lands  still  owned  by  the  federal  government. 
Just  as  mining  companies  in  some  Instances 
acquired  the  mineral  rights  underneath  fed- 
eral land,  so  these  ranchers  acquired  the 
grrazing  rights.  Moreover,  under  state  prop- 
erty laws  in  the  Western  states,  sources  of 
water  were  and  still  are  considered  owned  by 
whoever  first  makes  beneficial  use  of  it. 
Since  the  ranchers  used  the  water  on  the  fed- 
eral lands  for  their  cattle  and  sheep,  and  the 
federal  government  did  not,  the  ranchers  be- 
came the  owners  of  the  water  rights. 

Fair  Market  Value.— Ranchers  initially 
were  not  charged  for  access  to  federal  land, 
but  grazing  fees  were  instituted  in  1906.  Sig- 
nificantly, the  charge  first  was  called  a  tax 
rather  than  a  fee,  out  of  tacit  recognition 
that  the  ranchers  already  had  the  right  to 
graze  their  cattle  on  federal  land.  The  pur- 
pose of  the  tax  was  to  pay  for  the  cost  to  the 
federal  government  of  managing  the  lands  to 
prevent  overgrazing.  The  Taylor  Grazing 
Act,  passed  In  1934.  required  the  federal  gov- 
ernment to  charge  the  "fair  market  value" 
to  the  ranchers  for  their  grazing  allotments. 
Later,  in  1978,  the  Public  Rangeland  Im- 
provement Act  (PRIA)  created  the  current 
formula  used  to  set  the  fees. 

Congress  recently  ordered  the  two  govern- 
ment agencies  responsible  for  managing  pub- 
lic rangeland— the  Department  of  Agri- 
culture's U.S.  Forest  Service  and  the  Depart- 
ment of  the  Interior's  Bureau  of  Land  Man- 
agement (BLM>— to  update  their  1966  report 
assessing  the  fair  market  value  of  federal 
grazing  lands.  The  agencies  concluded  this 
year  that  the  government  currently  charges 
below  fair  market  value.  This  conclusion  was 
based  partially  on  the  fact  that  the  govern- 
ment charges  substantially  less  money  to 
ranchers.  The  current  federal  charge  Is  $1.92 
per  AUM.  While  nobody  actually  knows  the 
average  charge  for  the  use  of  private  pasture, 
most  estimates  place  it  signiflcantly  higher 
than  $1.92  per  AUM.  According  to  Frederick 
W.  Obermiller,  Professor  of  Agricultural  and 
Resource  Ek:onomics  at  Oregon  State  Univer- 
sity, the  average  rental  rate  for  private  pas- 
ture is  $9.19  per  AUM.^  The  BLM  also  esti- 
mates that  about  16  percent  of  federal  range- 
land  is  in  poor  shape.  This  has  promoted 
members  of  Congress  to  advocate  higher 
grazing  fees  to  reduce  grazing,  which  is  per- 
ceived by  some  to  harm  the  ecology. 

Congressional  Proposals.— There  are  three 
fee  increase  proposals  now  before  Congress. 


■neparlmenl  of  Agrii:ultui-c.  U.S.  Koi'cst  Service, 
and  Department  of  the  Interior.  Bureau  of  lAnd 
Management.  Graiing  Fee  Heoiew  and  Evaluation:  Up- 
date of  the  t9K  ttnal  Report.  (April  30.  1992).  p.  7.  Fig- 
ure l.b.  Data  cited  are  based  on  the  best  available 
data  rrom  the  most  i-ecent  year  available. 


One  by  Representative  Michael  Synar,  the 
Oklahoma  Democrat,  would  raise  federal  fees 
over  several  yeara  to  a  minimum  of  $8.70  per 
AUM.  A  second  pioposal.  offered  by  Rep- 
resentative Ralph  Regula.  the  Ohio  Repub- 
lican, passed  the  House  last  yeai'  as  part  of 
H.R.  1096.  the  BLM  authorization  bill,  and 
now  is  pending  in  the  Senate.  This  would 
raise  fees  by  33.3  percent  per  year  for  several 
years,  reaching  an  expected  level  of  $4.68  to 
$4.87  per  AUM  in  1996.  and  likely  rising  even 
higher  in  subsequent  years.  A  third  proposal, 
which  is  a  variation  of  the  second,  is  con- 
tained in  the  version  of  H.R.  5503.  the  De- 
partment of  the  Interior  Appropriations  bill, 
which  passed  the  House  on  July  22  of  this 
year.  Because  H.R.  5503  is  an  appropriation 
bill,  it  cannot  set  fees  for  more  than  one 
year  at  a  time.  Therefore.  H.R.  5503  contains 
only  the  first  of  the  series  of  33.3  percent  fee 
increases  proposed  by  Regula.  This  would 
raise  the  fee  from  $1.92  to  $2.56  per  AUM.  If 
a  one-year  Increase  passes,  Regula  is  ex- 
pected to  propose  a  further  incentive  next 
year. 

Raising  fees  would  seem  on  its  face  to 
solve  two  problems  at  once.  The  action 
would  eliminate  what  appears  to  be  a  sub- 
sidy to  ranchers,  and  a  fee  hike  would  reduce 
the  supposed  environmental  harm  caused  by 
grazing.  But  the  issue  turns  out  to  be  much 
more  complex.  In  fact,  large  increases  In 
grazing  fees  actually  could  exacerbate  the 
problems  they  are  meant  to  solve. 

WHY  FEDERAL  LAND  IS  WORTH  LESS 

In  determining  whether  the  government 
charges  the  fair  market  value  for  grazing  on 
federal  lands,  a  1986  report  by  the  Forest 
Service  and  the  BLM  and  a  1992  update  con- 
ducted by  the  same  agencies  make  two  cru- 
cial errors.*  First,  the  report  and  update  use 
faulty  statistical  methods  to  arrive  at  the 
conclusion  that  fees  are  too  low.  Cy 
Jamison,  Director  of  BLM,  has  acknowledged 
these  statistical  methodology  problems,  ad- 
mitting that  "[f]rom  where  we  took  off  to  do 
the  [1992]  study,  it  never  resolved  issues  of 
how  the  methodology  [used  originally  in  the 
1966  report]  was  developed  to  set  the  fee.  We 
need  to  go  back  and  look  at  the  whole  pic- 
ture." 

Second,  the  report  and  the  update  assume 
that  the  value  of  foraging  on  federal  land  is 
equivalent  to  foraging  on  privately  leased 
land.  It  is  not.  The  right  to  graze  on  private 
land  is  far  more  valuable  than  the  same 
right  on  federal  land,  because  there  are  a  va- 
riety of  important  differences  between  fed- 
eral and  private  land. 

Poor  Quality.— For  one  thing,  federal 
rangelands  generally  are  of  poorer  quality, 
more  remote,  and  more  difficult  to  manage 
and  control  than  private  lands.  Homestead- 
ers had  their  choice  of  land,  so  naturally 
they  took  the  best  lands  for  themselves. 
Only  the  least  valuable  parcels  remained  fed- 
erally owned. 

Fewer  Services.- For  another  thing,  pri- 
vate lessors  provide  a  number  of  important 
and  valuable  services  that  the  federal  gov- 
ernment does  not  provide.  A  rancher  who 
leases  federal  rangeland,  for  instance,  usu- 
ally must,  among  other  things,  build  his  own 
roads,  erect  and  repair  his  own  fences,  and 
furnish  his  own  water  tanks  and  reservoirs. 
A  rancher  who  leases  private  rangeland  ha^ 
all  these  services  provided  for  him. 

Shared  Access.— Another  important  dif- 
ference is  that  a  rancher  who  leases  federal 


"Frederick  W.  Obermiller.  "The  June  20.  1991. 
Synar  Amendment  to  the  House  Interior  Appropria- 
tions  Bill  Effects  on  Fee  Receipts  and  Grazing  Use  of 
Public  I.juids  A  Prellmlnai-y  Assessment."  June  23. 
1991.  p.  1. 


'Department  of  Agiiculture.  U.S.  Forest  Service, 
and  Department  of  the  Interior.  Bureau  of  Land 
Management.  "Grazing  Fee  Review  and  BvaluaUon" 
(1906).  For  the  1992  update,  see  footnote  1.  above. 


2:1068 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1992 


ra  Ireland  must  share  the  land  with  the  gen- 
er  1  public.  Campers  and  hunters  often  leave 
ga  ea  open,  requiring  the  rancher  to  retrieve 
sti  lys  and  leading  to  loss  of  some  to  preda- 
toi  s.  Further,  hunters  sometimes  shoot  cat- 
tle by  accident.  On  private  lands,  the  lessor 
no  .  only  will  prevent  public  acces.s.  thereby 
dC'  reasing  the  frequency  of  animal  loss,  but 
no  mally  is  obliged  to  round  up  any  strays 
thi  t  do  wander.  And  in  some  instances  the 
les  !or  even  will  insure  the  lessee  against  this 
los  5  as  a  part  of  his  fee.  The  federal  govern- 
m<  nt  never  does  this. 

1  ecause  the  operating  costs  of  ranching  on 
pu  )lic  lands  are  much  higher  than  on  private 
lai  ds,  the  rights  to  graze  public  lands  are 
wo  -th  less.  In  order  to  make  a  fair  compari- 
soi  .  therefore,  one  would  need  to  adjust  the 
av  rage  grazing  fee  on  private  land  by  sub- 
trs  cting  the  value  of  all  the  services  that  a 
pri  irate  landlord  provides,  differences  in 
fei  ce  and  road  maintenance  costs,  the  value 
of  >rivate  water  rights,  and  the  value  of  the 
ri§  It  to  exclude  the  general  public,  as  well 
as  the  differences  in  the  underlying  quality 
of  the  land.  Oregon  State  University's 
Ob  irmiller  has  estimated  the  appropriate  fee 
dif  erentlal  between  federal  and  private 
rai  gelands.  By  his  calculations.  If  private 
lai  i  were  provided  under  the  same  terms  and 
coi  ditlons  that  currently  apply  to  federal 
lai  d,  then  even  the  best  private  land  would 
be  worth  only  J4.51  per  AUM.* 

1  his  represents  the  highest  fair  market 
va  Lie  that  any  parcel  of  rangeland  could 
ha  e,  and  It  would  have  to  be  a  premium- 
qu  Jlty  parcel.  The  overwhelming  majority 
of  >ublic  parcels  are  of  lesser  quality,  more 
rei  lote,  and  more  difficult  to  manage.  Thus, 
thi  ir  ftUr  market  value  Is  much  lower— $2.09 
pei  AUM  or  less,  according  to  Obermiller.* 
In(  eed,  for  a  substantial  portion  of  the  fed- 
en  1  government's  rangeland,  even  the  cur- 
rei  t  fee  of  $1.92  per  AUM  is  too  high.  Accord- 
iQf  to  the  Forest  Service,  approximately  20 
pei  cent  of  the  grazing  allotments  currently 
avi  liable  go  unused. 

■  HE  KXISTKNCE  OF  PRIOR  PRIVATE  ORAZING 
KIGHTS 

I  nother  important  difference  between  fed- 
eri  1  and  private  rangelands  calls  into  ques- 
tlc  1  whether  the  federal  government  should 
ch  rge  any  fee  at  all.  Many  Americans  tend 
to  :,hink  that  owning  a  parcel  of  land  implies 
thi  rights  to  build,  farm,  or  use  the  land's 
res  aurces.  such  as  grass,  timber,  water,  or 
ml  lerals.  But  different  individuals  actually 
ca  own  partial  rights  to  the  same  piece  of 
lai  d.  This  is  the  case  with  federal  rangeland. 
Til  J  land  does  not  belong  wholly  to  the  fed- 
en  1  government.  Ranchers  who  graze  their 
8h<  ep  or  cattle  on  federal  rangelands  already 
on  1  a  variety  of  important  and  valuable 
pri  perty  rights  to  the  land. 

I I  most  instances,  ranchers  began  to  use 
lai  ds  adjacent  to  their  homesteads  and  the 
W8  ^er  on  it  to  graze  their  livestock  decades 
be  ore  the  federal  government  started  chai-g- 
ini  a  grazing  tax  or  fee.  Indeed,  the  federal 
go  'ernment  implicitly  recognized  these  pre- 
ex  sting  grazing  and  water  •"rights." 

1  ^cognizing  Rights.— When  it  first  started 
ch  irglng  a  fee  and  regulating  the  number  of 
ca  tie  or  sheep  that  could  graze  on  the  open 
ra  ige,  for  instance,  it  assigned  the  grazing 
all  }tments  on  the  basis  of  these  pre-existing 
rl(  hts.  Further,  the  government  in  numerous 
ot  ler  ways  recognizes  that  some  form   of 


rancher  ownership  exists.  The  Internal  Reve- 
nue Service  levies  an  estate  tax  on  the 
ranchers'  ownerehip  interests  in  fedeml 
lands.  Also,  the  military  is  required  by  law 
to  compensate  ranchers  whenever  it  appro- 
priates the  federal  land.  In  addition,  range 
rights  can  be  purchased  only  from  the  ranch- 
er who  owns  them,  not  from  the  f«deral  gov- 
ernment.8  Finally,  the  lunchers  whose  sheep 
and  cattle  graze  on  federal  land  have  con- 
structed, mostly  at  their  own  expense,  hun- 
dreds of  millions  of  dollai-s  worth  of  feiice.s. 
wells,  reservoirs,  and  other  improvements 
that  are  not  required  when  they  lease  pri- 
vate rangeland.  When  Congress  passed  the 
Taylor  Grazing  Act  in  1934.  it  explicitly  rec- 
ognized that  ranchers  owned  these  improve- 
ments. In  fact,  the  Act  required  subsequent 
purchasers  of  the  grazing  permits  to  reim- 
burse the  previous  owner  for  the  value  of 
those  Improvements. 

One  can  argue,  as  many  Western  ranchers 
do,  that  pre-existing  grazing  rights  already 
fully  entitle  them  to  graze  their  cattle  and 
sheep  on  federal  land.  According  to  this 
view,  any  fee  at  all  represents  an  attempt  by 
the  federal  government  to  make  the  ranchers 
pay  for  property  rights  they  already  own. 
Moreover,  even  if  a  modest  grazing  fee  can  be 
justified  as  a  user  charge  for  land  manage- 
ment services  that  the  federal  government 
provides,  the  government  should  take  ac- 
count of  the  ranchers'  water  rights  and  im- 
provements In  setting  the  level  of  the  fee. 
The  ranchers  cannot  fairly  be  charged  for 
what  is  already  theirs.  Indeed,  the  govern- 
ment risks  expensive  litigation  If  it  raises 
fees  significantly,  on  the  basis  that  it  has 
"taken"  the  ranchers'  property  and  thus 
owes  them  compensation. 

HIGHER  PEES  COULD  MEAN  LESS  REVENUE 

Advocates  of  higher  grazing  fees  want  the 
federal  government  to  take  in  more  revenue 
so  that  It  can  cover  fully  the  costs  it  incurs 
in  managing  federal  range  lands  for  ranch- 
ers. Their  argument  assumes  that  the  federal 
government  is  not  breaking  even  already. 
However,  this  is  far  from  clear.  The  $52  mil- 
lion shortfall  cited  in  the  Forest  Service- 
BLM  update  contains  many  costs  not  related 
to  administering  the  grazing  program.  This 
alleged  shortfall  includes  management  costs 
that  are  attributable  to  recreational  and 
other  non-grazing  uses  of  rangelands.  Ex- 
cluding these  other  costs  from  the  calcula- 
tion, it  turns  out  that  the  average  cost  of 
grazing  progrram  management  alone  is  only 
$1.47  per  AUM  for  BLM  land  and  $1.78  for  the 
Forest  Service  land,  according  to  Professor 
Obermiller.''  Since  the  fedei-al  grazing  fee  in 
1990  was  $1.91  per  AUM.  the  government  has 
been  making  a  slight  profit  on  its  grazing 
programs,  not  a  loss.  By  comparison,  the  fed- 
eral government  recovers  only  one  percent  of 
its  recreational  management  costs  through 
user  fees  for  visitors.* 

Notwithstanding  any  calculation  of  appro- 
priate management  costs,  higher  grazing  fees 
probably  would  result  in  a  net  loss  of  funds 
to  the  federal  government.  While  the  govern- 
ment would  collect  more  money  from  any 
grazing  allotments  that  continue  to  be  used, 
a  higher  fee  would  mean  that  more  allot- 


•  'redei-lnk  W.  Obcmilller.  'The  Treasury  and 
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ments  would  fall  into  disuse.  Some  20  per- 
cent of  the  current  available  allotments,  or 
some  four  to  tlvfi  million  AUMs.  already  go 
unused  because,  for  many  parcels,  the  cur- 
rent fee  of  $1.92  per  AUM  already  is  too  high. 
Studies  by  Pi'ofessor  Obermiller  indicate 
that  the  number  of  allotments  used  would 
fall  sharply  under  the  grazing  fee  formula 
proposed  in  the  legislation  now  before  Con- 
gress, from  the  cun-ent  level  of  about  18  mil- 
lion AUMs  to  only  about  9  million  by  1996.» 
Since  the  formula  proposed  in  H.R.  5503  even- 
tually could  raise  the  fee  for  grazing  on  fed- 
eral land  above  the  fair  market  value  of  even 
the  best  parcels,  the  number  of  allotments 
used  conceivably  could  drop  to  zero  some- 
time after  1996. 

HOW  COSTS  WOULD  INCREASE 

The  argument  for  raising  fees  implicitly 
assumes  that  the  government's  cost  of  ad- 
ministering its  lands  would  be  reduced  with 
less  grazing.  In  fact,  most  of  the  costs  of 
monitoring  and  managing  federal  rangelands 
would  be  incurred  whatever  the  level  of  graz- 
ing because  most  of  the  government's  admin- 
istration costs  are  fixed.  Further,  the,  gov- 
ernment no  longer  would  enjoy  the  many 
benefits  it  now  receives  from  private  ranch- 
ers, such  as  building  and  maintenance  of 
roads  and  fences,  the  creation  of  watering 
holes,  the  clearing  of  brush,  and  control  of 
erosion  and  predators.  BLM  Director  Cy 
Jamison  predicts  that  if  ranchers  were  re- 
moved from  federal  land,  the  cost  to  the  gov- 
ernment of  managing  the  range  actually 
would  increase  by  as  much  as  50  percent. 

The  increased  outlays  for  the  federal  gov- 
ernment due  to  higher  grazing  fees  probably 
would  be  much  greater  than  this  estimate  of 
increased  outlays.  For  one  thing,  if  ranchers 
are  priced  off  federal  rangelands,  the  govern- 
ment would  have  to  build  hundreds  of  thou- 
sands of  miles  of  fences  to  keep  cattle  from 
trespassing  onto  federal  land.  In  the  Eastern 
states,  a  cattle  owner  is  responsible  for  put- 
ting a  fence  around  his  land  to  keep  his  cat- 
tle In.  and  is  liable  to  his  neighbors  if  his 
cattle  escape  and  trespass  onto  the  neigh- 
bors' land.  However.  In  most  Western  states, 
a  landowner  who  fails  to  put  a  fence  around 
his  own  land  may  not  recover  for  trespass  if 
other  people's  cattle  come  onto  his  land  be- 
cause the  landowner  is  legally  responsible 
for  fencing  the  cattle  out. 

Billions  for  Fences.— No  one  knows  pre- 
cisely how  many  miles  of  fencing  the  federal 
government  would  have  to  build.  Because 
federal  land  in  most  Western  states  is  inter- 
spersed with  private  land  in  a  checkerboard 
pattern,  however,  the  amount  of  fencing  re- 
quired would  be  enormous.  In  one  grazing 
district  in  Wyoming  alone,  the  BLM  esti- 
mates that  it  will  have  to  put  up  13.222  miles 
of  fencing  at  a  cost  of  almost  $98  million  if 
cattle  grazing  is  discontinued  because  of  ex- 
cessive fees.  The  total  cost  to  the  federal 
government  of  fencing  cattle  off  all  its  West- 
ern rangelands  could  be  several  billion  dol- 
lars.'" 

The  federal  government  also  would  have  to 
pay  additional  billions  of  dollars  to  survey 
its  land  and  determine  its  property  bound- 
aries. This  was  never  completed  in  the  past 
because  there  was  no  need  to  determine  the 
precise  boundaries  between  the  federal  lands 
and  the  adjoining  private  lands  whose  own- 
ers were  using  the  federal  lands.  Since  the 
cost  of  fencing  and  surveying  would,  in  many 
instances,  exceed  the  value  of  the  land  Itself. 


•Obermiller.  testimony  of  July  13,  1992.  op.  cii..  p.7. 
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the  government  miRht  have  to  let  ranchers 
graze  their  cattle  for  free.  However.  If  the 
federal  government  were  to  attempt  to  foi-ce 
the  costs  of  fencing  or  sui-veylng  onto  adja- 
cent private  landowners,  it  would  face  sub- 
stantial litigation  costs. 

Reduced  Revenues. — Above  a  certain  level, 
a  higher  fee  will  produce  less  grazing  fee  rev- 
enue than  a  lower  one.  Professor 
Obermiller's  calculations  suggest  that,  ig- 
noring increased  outlays  and  reduced  income 
tax  receipts,  gross  grazing  fee  revenue  alone 
would  be  maximized  at  a  fee  of  around  $3.30 
per  AUM.  But  this  would  bring  in  only  about 
S15  million  in  additional  federal  revenue  be- 
cause of  the  sharp  reduction  in  the  number 
of  AUMs  that  would  continue  to  be  used, 
considerably  less  the  $25  million  anticipated 
by  proponents  of  higher  fees.  Under  the  for- 
mula proposed  in  H.R.  5503,  grazing  fees 
would  rise  above  their  gross  revenue-maxi- 
mizing level  of  $3.30  per  AUM  by  1994,  and  so 
the  federal  government  would  experience  a 
reduction  in  grazing  fee  revenue  when  higher 
fees  took  effect  in  subsequent  years."  More- 
over, Obermiller's  figure  of  $3.30  per  AUM 
does  not  take  into  account  either  the  in- 
creased costs  that  higher  fees  would  entail  or 
the  loss  in  federal  income  tax  revenues  that 
would  accompany  a  contraction  in  the  cattle 
industry.  Overall,  even  at  Obermiller's  gross 
revenue-maximizing  level,  net  revenue  prob- 
ably still  would  decline.  This  would  occur 
both  because  of  higher  costs  and  because  a 
higher  fee  would  reduce  federal  income  tax 
collections  by  more  than  the  increase  in 
grazer  fee  revenue. 

Because  federal  land  in  most  Western 
states  is  interspersed  with  private  land  in  a 
checkerboard  pattern,  most  private  ranchers 
have  to  use  some  federal  land  in  order  to 
raise  their  cattle.  The  private  acreage  alone 
cannot  support  enough  head  of  cattle  year- 
round  to  make  most  ranch  operations  profit- 
able. Moreover,  most  ranchers  paid  a  price 
for  their  land  and  have  mortgage  loans  that 
reflect  the  current  grazing  fees.  A  fee  in- 
crease immediately  would  reduce  the  value 
of  their  ranches  as  collateral,  making  it  dif- 
ficult or  impossible  for  many  to  get  operat- 
ing capital.  Thus,  many  ranchers— whose  av- 
erage annual  income  is  only  $28,000  even 
under  the  current  fees— would  be  driven  out 
of  business.  This  would  mean  significant  eco- 
nomic harm  to  the  Western  states  and  a  re- 
duction in  U.S.  beef,  lamb,  and  wool  produc- 
tion. 

HARM  TO  THE  ENVIRONMENT 

Some  advocates  of  higher  grazing  fees  ac- 
knowledge that  a  fee  hike  would  reduce  graz- 
ing but  maintain  that  less  grazing  would  be 
good  for  the  environment.  But  reduced  graz- 
ing in  reality  would  damage  the  West's  ecol- 
ogy. The  reason  is  that  livestock  grazing  can 
be  good  for  rangelands.  Cattle  and  sheep  ac- 
celerate decomposition  of  vegetation  by 
trampling  it,  thereby  recycling  vital  nutri- 
ents, and  by  helping  to  spread  seeds  and  fer- 
tilizer. Grazing  also  helps  prevent  fires, 
which  can  start  and  spread  most  easily  in 
long,  dry  grass  that  has  not  been  clipped  by 
foraging.  Brush-clearing  by  private  ranchers 
whose  cattle  graze  on  federal  land  further  re- 
duces the  danger  of  fire.  Furthermore,  live- 
stock producers  have  built  tens  of  thousands 
of  watering  sites  on  federal  lands,  thereby 
improving  those  lands  and  benefitting  var- 
ious species  of  wildlife.  Since  1960,  for  exam- 
ple, elk  and  moose  populations  on  federal 
land  have  increased  by  782  percent  and  476 
percent,  respectively.  And  controlled  grazing 


along  riverbanks  helps  prevent  the  grass 
from  becoming  overgrown  and  can  promote 
the  growth  of  young  trees  that,  when  older, 
provide  shade  and  prevent  erosion 

By  contrast,  a  lack  of  grazing  can  lead  to 
the  land  rapidly  turning  to  desert,  a  process 
known  technically  as  desertification.  Lands 
left  unti-ampled  by  grazing  animals  develop  a 
water-resistant  crust  that  causes  the  soil  to 
absorb  less  i-ain.  In  addition,  uneaten  grasses 
remain  standing  after  they  are  dead,  locking 
up  nutrients,  blocking  sunlight  from  reach- 
ing live  grass  below,  and  slowing  seed  disper- 
sal. A  striking  example  of  the  difference 
grazing  can  make  is  found  in  the  Servilleta 
National  Wildlife  Refuge  in  New  Mexico.  In- 
side the  Refuge,  which  has  been  off  limits  to 
cattle  for  more  than  fifteen  years,  the  land  is 
rapidly  turning  to  desert.  But  pastures  just 
outside  the  Refuge,  which  have  been  grazed 
continuously,  remain  as  healthy  as  ever. 

The  fear  of  cattle  destroying  the  range 
arose  from  several  major  episodes  of  over- 
grazing that  occurred  between  the  end  of  the 
Civil  War  and  1910.'*  However,  ranchers  and 
sheepherders  learned  from  these  experiences. 
Today,  most  use  different  grazing  areas  from 
year  to  year  so  that  grazed  areas  have  time 
to  recover.  Ranchers  and  sheepherders  also 
take  steps  to  keep  their  cattle  and  sheep  on 
the  move  so  that  they  do  not  linger  in  any 
one  area  long  enough  to  eat  all  the  grass.  Be- 
cause they  have  grazing  rights  on  the  federal 
lands,  most  ranchers  and  sheepherders  real- 
ize that  it  is  in  their  interest  not  to 
overgraze.  Doing  so  would  only  reduce  the 
land's  value  to  them  in  subsequent  years. 
Also,  ranchers  who  allow  their  cattle  to 
overgraze  risk  being  fined  and  their  allot- 
ment reduced  the  following  year.  As  a  result 
of  the  improved  management  practices 
ranchers  have  employed  for  most  of  this  cen- 
tury, a  1990  BLM  report  concluded  that  fed- 
eral rangelands  are  in  better  condition  today 
than  at  any  previous  time  in  this  century. 

FIVE  OPTIONS 

As  they  wrestle  with  the  question  of  graz- 
ing fees,  memljers  of  Congress  have  five  op- 
tions: 

Option  #1:  Increase  all  grazing  fees.— This 
approach  at  best  would  produce  only  a  mod- 
est increase  in  gross  grazing  fee  revenue  and 
would  lead  to  a  reduction  if  the  hike  was 
large.  In  addition,  it  would  increase  expenses 
to  the  federal  government  and  reduce  income 
tax  collections.  On  balance,  the  government 
probably  would  lose  money  by  raising  fees. 

Option  #2:  Reduce  grazing  fees.— It  is  pos- 
sible that  even  the  current  fee  level  is  too 
high.  The  federal  government  might  actually 
be  better  off  charging  a  lower  fee  if  the  20 
percent  of  federal  grazing  land  now  idle  be- 
came grazed. 

Option  «3:  Increase  fees  only  on  better 
quality  land  and  reduce  them  on  poorer 
land.— This  would  be  the  fairest  and  most  ef- 
ficient option  as  long  as  the  federal  govern- 
ment continues  to  own  lands  used  for  graz- 
ing. The  advantage  of  this  option  is  that,  if 
the  government  were  able  to  Implement  it. 
the  fee  would  be  based  more  accurately  on 
the  value  of  each  parcel.  The  government 
then  would  collect  more  revenue  on  the  few 
parcels  of  lands  for  which  it  currently  under- 
charges, and  it  also  would  collect  revenue 
from  some  of  the  20  percent  of  rangelands 
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that  currently  produce  no  revenue  because 
the  current  fee  is  too  high.  Unfortunately, 
this  option  may  have  an  Achilles'  heel.  The 
administrative  cost  of  determining'  the  cor- 
rect fee  for  each  of  the  federal  government's 
318  million  acres  of  rangeland  could  exceed 
the  potential  increase  in  revenues. 

Option  #4:  Privatize  the  federal  range- 
lands,  subject  to  existing  private  rights.— 
This  is.  in  principle,  the  most  attractive  op- 
tion. Pi-ivatization  of  the  federal  govern- 
ment's extensive  land  holdings  could  gen- 
ei-ate  billions  of  dollars  of  revenue  that  could 
then  be  used  for  deficit  reduction.  Alter- 
natively, the  government  could  use  the  sale 
proceeds  to  acquire  more  environmentally 
sensitive  lands  elsewhere,  such  as  wetlands 
or  other  critical  wildlife  habitat,  thereby  off- 
setting the  current  budget  cost  of  land  ac- 
quisition. Once  the  rangelands  were  pri- 
vately owned,  market  forces  would  deter- 
mine the  proper  mix  of  agricultural  and  rec- 
reational uses— and  the  proper  fees — for  each 
individual  parcel  of  land.  Unfortunately,  this 
option  is  politically  Impractical  at  this  time. 

Option  #5:  Keep  the  grazing  fees  at  their 
current  level. — Congress  simply  could  renew 
the  current  grazing  fee  schedule  based  on  the 
formula  agreed  to  in  1978.  While  imperfect, 
that  formula  was  the  result  of  a  compromise 
between  the  government,  ranchers,  and  envi- 
ronmentalists, and  is  about  as  good  as  any 
formula  Congress  is  likely  to  come  up  with. 
Moreover,  the  $52.3  million  shortfall  cal- 
culated by  the  Forest  Service  and  BLM  in- 
r.luded  costs  which  have  nothing  to  do  with 
administering  the  grazing  program.  In  fact, 
it  appears  that  the  government  makes  a 
slight  profit  on  the  program.  No  case  has 
been  made  for  a  hidden  subsidy  that  implies 
the  fees  should  be  raised. 

Of  these  options,  privatization  would  be 
best,  but  it  would  not  be  politically  feasible 
at  this  time.  If  lands  remain  in  federal 
hands,  it  would  be  best  to  have  the  fee  vary 
with  the  quality  and  location  of  the  land- 
provided  that  the  administrative  costs  of  de- 
termining the  correct  fee  for  each  parcel 
would  not  exceed  the  increased  revenue.  But 
it  probably  would.  In  this  case.  Congress 
should  either  lower  the  fees  or  else  make 
permanent  the  formula  that  was  adopted  in 
1978.  Certainly,  fees  should  not  be  raised 
until  new  studies  are  available  that  are  free 
from  the  fatal  flaws  that  plague  the  1966  re- 
port and  its  update. 

CONCLUSION 

The  controversy  and  confusion  over  how 
and  at  what  level  to  set  grazing  fees  Just 
serves  to  illustrate  the  difficulty  of  setting  a 
fair  and  market-responsive  fee  when  govern- 
ment owns  the  land.  The  checkerboard  pat- 
tern of  private  and  public  lands  established 
in  the  West  complicates  an  already  confused 
legal  situation  by  making  it  difficult  for 
ranchers  to  survive  without  grazing  live- 
stock and  using  water  on  adjacent  govern- 
ment lands. 

At  a  time  of  high  federal  spending  and  defi- 
cits, policy  makers  understandably  want  to 
cut  a  perceived  subsidy.  But  the  $52  million 
above  fee  receipts  spent  by  the  federal  gov- 
ernment on  administering  grazing  lands  is 
not  really  a  subsidy  to  ranchers  at  all.  Most 
of  the  administrative  costs  would  be  in- 
curred even  if  no  grazing  were  permitted, 
and  the  seemingly  low  fees  actually  reflect 
the  quality  of  the  land  and  the  extra  costs 
incurred  by  ranchers  when  they  use  the  fed- 
eral land. 

Privatization  Solution.— If  the  federal  gov- 
ernment wishes  to  resolve  the  dispute  over 
fees,  and  to  raise  money  to  reduce  the  fed- 
eral deficit,  it  should  sell  the  rangelands  to 
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pr  vate  ownere.  If  any  of  the  lands  in  ques- 
tl(  fi  are  especially  sensitive  or  environ- 
mi  ntally  valuable,  appropriate  consei-vation 
ea  ements  could  be  attached.  This  would  en- 
su  e  that  the  land  is  put  to  its  best  use  and 
is  best  cared  for  without  trovernment  ex- 
pe  ise. 

1  Then  dealing  with  the  issue  of  private  uses 
of  ederal  lands,  it  is  important  to  remember 
th  t  the  relationship  of  rancher  to  the  fed- 
eri  1  land  Is  not  that  of  a  renter  so  much  as 
thi  t  of  a  custodian  whose  family  has  careil 
foi  the  land  for  generations.  The  federal  gov- 
en  ment  always  has  retained  basic  owner- 
sh  p.  but  it  has  passed  on  other,  more  11m- 
it«  1  forms  of  ownership  to  adjacent  land- 
ow  lers  whose  ranching  operations  require 
ful  use  of  the  federal  lands.  Unless  policy 
mi  kers  want  to  put  an  end  to  ranching  in 
tbi  West,  grazing  fees  should  not  be  raised. 

WILLIAM  G.  Laffgr  ni, 
McKenna     Fellow     in 
Regulatory  and 

Business  Affairs. 

JOHN  Shanahan. 
Policy  Analyst. 

!r.  SYMMS.  In  light  of  these  re- 
po  -ts.  It  is  difficult  to  see  how  the  cur- 
re  it  grazing  fee  gives  public  rangeland 
gr  aers  any  great  advantage  over  their 
pr  vate  land  competitors. 

ls  for  the  argument  that  cattle  are 
ab  ising  the  public  lands,  I'd  first  re- 
sp  >nd  that  raising  the  grazing  fee  is  an 
aw  fully  poor  way  to  address  that  prob- 
lei  1  even  if  it  were  the  case,  which  it 
isi  't.  Raising  the  grazing  fee  serves  no 
lai  d  management  purpose.  Rather,  it 
m(  rely  devastates  the  hostage  local 
ec  inomy. 

:  know  of  no  expert,  no  rational  anal- 
ys  s,  and  for  that  matter,  no  reason- 
ab  e  person  who  can  maintain  with  a 
sti  light  face  that  by  making  ranchers 
po  )r,  driving  them  into  bankruptcy, 
let  ding  their  local  banks  into  insol- 
ve  icy,  and  generally  undermining  the 
en  ire  economy  of  their  communities, 
yo  1  will  achieve  the  goal  of  better 
mi  nagement  of  public  rangelands.  For 
all  the  talk  of  "cattle  abusing  the 
ra  ige."  none  of  it  is  an  argument  for 
ra  sing  the  grazing  fee. 

'  /orse,  eastern  Senators  and  big  envi- 
ro  imental  groups  apparently  have  no 
idi  a  what  the  western  rangelands  were 
lil  e  before  ranching  came.  For  most 
pa  t,  the  West  was  a  big  desert.  Ranch- 
er brought  water  to  surface  in  the  last 
10  years  and  literally  turned  the 
de  lert  into  the  grasslands  and  prairies 
w(  see  today.  One  region  of  my  State  is 
ca  led  the  Magic  Valley  because  the 
ra  ichers  and  farmers  used  irrigation 
an  1  wells  to  turn  the  desert  into  a 
gr  en  productive  region  of  our  Idaho. 

'artly  because  of  ranchers  and  the 
wj  ter  they  provide  to  wildlife,  elk  and 
de  sr  populations  are  booming  in  the 
W(  St.  Without  ranchers,  there  will  be 
no  water.  Without  the  water  the  range- 
lai  id  will  again  because  a  desert. 

1  \o,  I  reject  the  argument  that  graz- 
in  :  is  not  compatible  with  sound  range 
m:  nagement.  In  fact,  when  it  comes  to 
su  >plying  water  for  wildlife  grazing  is 
so  md  range  management.  Two  reports 
ad  Iress  this  question.  They  are  the  Bu- 


reau of  Land  Management's  report  en- 
titled "State  of  the  Public  Range,"  and 
a  pamphlet  prepared  by  range  biolo- 
gists at  the  University  of  Idaho  and  the 
Univei-sity  of  Arizona,  entitled,  "Seven 
Myths  About  Livestock  Grazing  on 
Public  Lands.  '  Both  documents  sup- 
port the  statement  that  "our  public 
rangelands  are  currently  in  the  best 
shape  they've  been  in  this  century." 

Mr.  President,  the  Senators  from 
Vermont  and  Ohio  could  not  convince 
the  Senate  to  support  a  similar  amend- 
ment last  year.  I  am  probably  not  the 
first  Senator  to  remind  my  colleagues 
that  60  of  us  voted  to  table  a  similar 
amendment  last  year.  Since  then,  even 
more  information  has  weighed  in  to 
suggest  that  grazing  fees  on  Federal 
lands  should  not  be  raised. 

So,  the  case  for  a  dramatic  increase 
in  grazing  fees  has  failed  to  be  made  ef- 
fectively in  the  U.S.  Senate.  I  would 
again  urge  my  colleagues  in  the  Senate 
to  oppose  the  Jeffords-Metzenbaum 
amendment  to  increase  grazing  fees  in 
this  appropriations  bill. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  in  strong  opposition  to  the  Jef- 
fords-Metzenbaum amendment.  This 
amendment  will  devastate  the  cattle 
industry  in  my  State  by  raising  graz- 
ing fees.  This  would  have  a  disastrous 
effect  on  the  economy  of  rural  Arizona. 

Most  of  the  3,700  Arizona  ranchers 
who  graze  livestock  in  Arizona  on  pub- 
lic lands  operate  small,  family-owned 
operations.  They  depend  on  Federal 
grazing  lands  for  their  livelihood.  If  the 
Jeffords-Metzenbaum  amendment 

passes,  many  of  these  small  operations 
will  be  forced  to  shut  down  due  to  this 
artificial  increase  in  their  operating 
costs. 

To  illustrate  my  point,  I  would  like 
to  point  to  a  map  of  my  State  and  a 
couple  of  charts  comparing  the  land 
ownership  of  Arizona  and  that  of  one  of 
the  authors  of  the  amendment,  Senator 
Jeffords.  As  you  can  see,  only  17  per- 
cent of  Arizona  land  is  privately 
owned.  This  land  is  indicated  on  the 
map  by  the  white  area.  Pointing  to  the 
charts,  in  Vermont,  you  can  see  that 
almost  90  percent  of  the  land  is  in  pri- 
vate ownership.  Ohio  is  in  a  similar  sit- 
uation with  respect  to  amount  of  pri- 
vate land  available  to  the  citizens  of 
the  State.  The  bottom  line  is  that  the 
constituents  of  these  two  Senators  can 
make  a  living  off  the  land  in  their 
State.  However,  because  of  the  limited 
amount  of  private  land  in  Arizona,  vir- 
tually all  of  the  ranchers  in  my  State 
must  use  public  lands  for  grazing.  The 
Jeffords-Metzenbaum  amendment 

would  have  the  effect  of  driving  ranch- 
ing off  Federal  lands  and  Arizona's 
Ranchers  would  have  nowhere  else  to 
go  but  out  of  business. 

Mr.  President,  those  that  support  the 
amendment  argue  that  because  only  2 
percent  of  the  cattle  in  this  country 
are  grazed  on  public  lands,  we  should 
raise  the  fees  on  these  ranchers  higher 


than  economics  truly  warrant.  That 
logic  is  similar  to  saying  that  because 
only  2  percent  of  the  milk  produced  in 
this  country  comes  from  Vermont,  we 
should  eliminate  dairy  price  supports. 
It  does  not  make  sense.  For  the  infor- 
mation of  my  colleagues.  63  percent  of 
the  cattle  produced  in  Arizona  are 
gx'azed,  at  least  part  of  the  year,  on 
public  range  lands.  Livestock  alone 
contributes  almost  three  quarters  of  a 
billion  dollars  annually  to  Arizona's 
economy.  Again,  if  the  Jeffords- 
Metzenbaum  amendment  becomes  law, 
this  would  cease. 

There  are  other  compelling  reasons 
to  block  the  Jeffords-Metzenbaum 
amendment.  Practically  speaking,  the 
pattern  of  State  lands  interspersed 
with  Federal  lands  in  Arizona  makes  it 
difficult  to  separate  the  two  owner- 
ships from  practical  ranching. 

Economically,  according  to  figures 
from  the  Arizona  land  department, 
there  would  be  a  potential  loss  of  $1.7 
million  in  State  land  grazing  revenues 
to  the  State  land  trust.  A  large  portion 
of  these  monies  go  directly  to  State  aid 
for  the  funding  for  K-12  public  edu- 
cation. Mr.  President,  any  revenues 
losses  for  public  school  in  these  eco- 
nomic hard  times  cannot  be  tolerated. 

The  current  grazing  fee  formula  was 
established  by  bipartisan  approval 
under  the  Carter  Administration  and 
later  extended  under  President  Reagan 
by  Executive  order.  It  is  my  under- 
standing that  the  Bush  administration 
also  supports  the  current  formulation. 
The  current  system  of  determining 
grazing  fees  is  based  on  market  condi- 
tions and  fluctuates,  up  or  down  based 
on  changes  in  market  variables.  Over 
the  past  years.  Federal  grazing  fees 
have  risen  from  $1.35  per  animal  unit 
month  [AUM]  to  $1.81  per  AUM,  and 
have  been  as  high  a  $2.31  per  AUM. 

The  Jeffords-Metzenbaum  amend- 
ment raises  suspicions  in  my  mind  as 
to  its  intent.  I  believe  that  the  motiva- 
tion is  not  to  raise  revenues,  but  in- 
stead it  is  an  effort  to  eliminate  live- 
stock grazing  on  western  public  lands. 
I  say  this  because  the  fiscal  arguments 
used  by  the  proponents  of  the  amend- 
ment are  simply  not  supported  by  the 
facts.  A  major  argument  for  the 
amendment  being  offered  by  the  Sen- 
ators from  Vermont  and  Ohio  is  that 
the  current  grazing  fee  is  an  unfair 
subsidy  for  public  land  ranchers.  As 
evidence  of  this,  proponents  of  the 
amendment  attempt  to  demonstrate 
that  there  is  a  disparity  between  the 
fees  paid  by  ranchers  who  graze  their 
herds  on  private  range  and  those  who 
graze  on  public  lands.  This  rationaliza- 
tion is  intellectually  bankrupt. 

As  many  of  my  distinguished  col- 
leagues know,  ranchers  leasing  on  pub- 
lic range  lands  are  required  to  pay  for 
and  build  improvements  such  as  fences, 
roads,  and  waters  on  the  lands  they 
lease. 

On  private  lease  ranges,  these  im- 
provements are  provided  for  by  the  les- 
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sor.  Ranchers  on  public  ranReland  must 
also  contend  with  higher  cattle  death- 
rates  due  to  predators  as  well  as  higher 
transportation  costs.  Combine  these 
additional  costs  with  the  fact  that  on 
private  rahgeland,  ranchers  can  graze 
virtually  an  unlimited  number  of  cat- 
tle. On  Federal  land,  the  government 
strictly  limits  the  numbers.  As  a  result 
the  cost  of  grazing  on  Federal  lands  is 
comparable  to  the  cost  of  grazing  on 
private  land.  Mr.  President,  Federal 
grazing  permit  holders  are  not  being 
unfairly  subsidized. 

The  proponents  of  the  amendment 
also  argue  that  the  costs  of  administer- 
ing the  grazing  program  are  greater 
than  the  fees  it  generates.  Again,  blan- 
ket statements  such  as  this  are  made 
without  checking  the  facts.  The  BLM 
estimates  that  its  cost  to  administer  is 
$1.66  per  AUM.  Thus  the  government  is 
making  a  profit  of  31  cents  per  AUM. 
Proponents  of  the  bill  also  contend 
that  livestock  grazing  is  adversely  im- 
pacting wildlife  habitat.  While  there  is 
Tio  question  that  some  public  lands 
were  overgrazed  in  the  past,  rangeland 
experts  from  a  number  of  universities 
and  Federal  land  agencies  agree  that 
the  public  rangelands  are  in  better  con- 
dition today  than  anytime  this  cen- 
tury. As  evidence  of  this,  one  need  only 
look  at  the  soaring  numbers  of  big 
game  animals  on  public  range  land.  Mr. 
President,  according  to  the  BLM,  big 
game  populations  since  1960  have  in- 
creased dramatically— 782  percent  for 
elk  alone.  One  can  give  a  great  deal  of 
the  credit  to  ranchers  for  this.  More 
than  just  cattle  drink  from  the  waters 
ranchers  have  constructed. 

Mr.  President,  I  ask  my  colleagues  to 
reject  the  Jeffords-Metzenbaum 
amendment. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Jeffords 
amendment.  This  proposal  to  increase 
the  grazing  fee  for  public  lands  by  25 
percent  is  another  misguided  attempt 
to  unfairly  penalize  ranchers  utilizing 
public  lands.  Increasing  the  grazing  fee 
to  $2.40  per  animal  unit  month  would 
undoubtedly  cause  undue  hardships, 
bankruptcies,  and  economic  decline  in 
hundreds  of  rural  communities  in  the 
Western  United  States. 

There  are  a  host  of  reasons  to  oppose 
this  arbitrary  increase  in  the  grazing 
fee.  First  and  foremost,  it  is  unfair  to 
the  many  hardworking  families  of 
modest  means  who  depend  on  public 
lands,  in  whole  or  in  part,  to  graze 
their  cattle.  The  average  income  of 
ranchers  who  use  public  lands  is  $28,000 
per  year.  I  would  hope  that  the  Senate 
will  not  act  rashly  and  single  out  these 
families  for  a  possibly  devastating 
grazing  fee  increase. 

It  is  simply  inaccurate  to  directly 
compare  the  fee  for  public  lands  with 
the  grazing  fee  on  private  lands,  and 
the  sponsors  of  this  amendment  know 
it.  Ranchers  who  graze  their  cattle  on 
public  lands  in  the  West  are  responsible 


for  maintaining  roads,  establishing 
fencing  and  water  sources  that  lessore 
of  private  lands  are  not. 

Furthermore,  the  current,  grazing  fee 
formula  is  already  adjusted  on  an  an- 
nual basis,  according  to  the  price  of 
beef  and  the  cost  of  production.  When 
ranchers  receive  a  better  price  for  their 
cattle  on  the  open  market,  the.v  pay 
more  into  the  U.S.  Treasury.  When 
times  are  lean,  the  grazing  fee  may  de- 
crease. This  formula,  enacted  by  the 
Public  Rangelands  Improvement  Act 
[PRIA]  of  1978,  should  not  be  under- 
mined by  a  cursory  swipe  at  ranchers 
without  careful  evaluation  by  this 
body. 

I  would  view  with  interest  rec- 
ommendations to  improve  or  adjust  the 
PRIA  formula  by  the  Senate's  Energy 
Committee,  which  has  jurisdiction  to 
evaluate  it  and  suggest  changes  to  the 
full  Senate.  The  answer  is  not  to  jack 
up  the  price  of  grazing  fees  by  25  per- 
cent on  an  appropriations  bill,  and  I 
urge  my  colleagues  to  decisively  reject 
this  amendment. 

Such  a  drastic  increase  is  likely  to 
drive  many  ranching  families  out  of 
business,  and  more  economic  misery  is 
not  something  we  should  turn  a  blind 
eye  to  by  passing  this  amendment.  It  is 
estimated  that  20  percent  of  public 
grazing  permits  already  go  unused,  and 
this  increase  could  result  in  the  loss  of 
further  revenues  to  the  Federal  Gov- 
ernment. 

I  recognize  and  share  the  concerns 
that  many  Americans  have  about  the 
conditions  of  rangeland  in  the  West. 
We  must  carefully  manage  and  protect 
our  public  lands  so  that  they  remain 
suitable  for  a  variety  of  recreational 
and  economic  uses.  If  there  are  areas 
where  overgrazing  is  occuiTing,  then 
Federal  land  management  officials 
should  step  in  and  restore  sustainable 
practices. 

If  we  truly  have  resource  problems, 
let's  remedy  those  specific  situations 
with  targeted  land  management  strate- 
gies. It  is  worth  noting  that  last  year, 
the  Director  of  the  Bureau  of  Land 
Management  testified  before  the  House 
of  Representatives  that  our  public 
rangelands  are  In  the  best  shape  of  this 
century.  Let's  not  unjustifiably  price 
ranchers  off  public  lands. 

Mr.  President,  I  call  on  Members  of 
the  Senate  to  recognize  the  importance 
of  a  reasonable  grazing  fee  to  the  eco- 
nomic viability  of  ranchers  in  Arizona 
and  throughout  the  West.  I  urge  my 
colleagues  to  defeat  the  Jeffords 
amendment. 

Mr.  JEFFORDS.  Mr.  President,  will 
the  Chair  advise  me  whether  anyone 
other  than  myself  has  time  at  this 
point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  all  the  remain- 
ing time. 

Mr.  JEFFORDS.  Mr.  President,  I  will 
close.  I  do  not  think  I  will  take  all  of 
the  5  minutes. 


First  of  all,  with  respect  to  Dr. 
Obermiller:  He  sent  me  a  proposal  last 
year  which  he  called  Elements  of  a 
Grand  Compromise.  September  4,  1991. 
He  recommended  the  MTrazing  fee  this 
year  should  be  $2.49  per  AUM— a  figure 
slightly  higher  than  what  I  am  propos- 
ing to  you  today.  The  difference,  how- 
ever, is  that  my  fee  would  apply  to  the 
large  producers,  the  15  percent  that 
have  more  than  500  cows  on  their 
ranches.  Dr.  Obermiller's  $2.49  would 
have  applied  to  every  public  lands 
rancher. 

This  only  applies  to  the  large  produc- 
ers. 

Now.  we  all  have  to  think  in  terms  of 
30-8econd  spots.  Let  me  just  let  you 
know  that  if  you  vote  against  me  you 
will  be  voting  to  give  a  continued  sub- 
sidy to  three  billionaires.  Let  me  give 
you  their  names:  David  Koch,  Koch  In- 
dustries; David  Packard  of  Hewlett- 
Packard;  Gordon  Peter  Getty.  These 
three  or  their  companies  that  hold  per- 
mits and  will  be  getting  a  subsidy  at  a 
time  our  deficit  is  booming.  So  too  are 
Getty  Oil,  Chevron,  Anheuser-Busch, 
Utah  Power  Si  Light,  Japanese-owned 
Zenchiku  Land  &  Livestock,  Metro- 
politan Life,  and  the  Mormon  Church. 
So  you  will  have  to  respond  to  that. 

Now,  what  is  the  difference  between 
this  year  and  last  year?  Last  year,  we 
had  a  proposal  about  one-half  of  what 
the  House  approved,  which  was  around 
$9  per  AUM.  Ours  was  around  $4.50.  So 
if  you  want  to  differentiate  how  you 
voted  last  year  and  this  year,  there  is 
a  very  substantial  difference.  This  year 
we  have  a  1-year  proposal,  only  for  pro- 
ducers with  more  than  500  head  of  cat- 
tle, and  just  a  boot  up  to  $2.40,  which  is 
the  level — in  nominal  dollars — it  was  12 
years  ago,  in  1980.  Now,  how  many  of  us 
would  love  to  be  paying  the  same  rent 
that  we  paid  back  in  1980? 

But  also  remember  that  we  are  talk- 
ing about  15  percent  of  the  2  percent  of 
the  producers  of  beef  in  this  country 
that  hold  grazing  permits.  Even  out 
West,  they  represent  fewer  than  20  per- 
cent of  the  producers.  The  other  80  per- 
cent are  paying  fair  market  value  or  a 
value  established  by  the  States. 

Why  am  I  saying  this  is  very  impor- 
tant to  you?  Why  am  I  doing  it?  Why  is 
it  only  for  1  year?  So  they  will  have  to 
do  something  this  year.  They  will  have 
to  end  this  grazing  subsidy  some  way. 
This  is  the  only  way  we  will  force  them 
to  do  something,  to  compromise.  They 
will  have  a  floor  they  cannot  go  below, 
and  that  is  my  amendment.  So  they 
will,  at  least, .have  to  come  up  for  1 
year. 

That  is  all  we  are  asking  here;  to 
make  them  do  something.  They  have 
been  telling  us  they  would  do  some- 
thing for  years  now.  They  have  not 
done  anything.  We  have  had  study 
after  study:  study  after  study  torn 
apart.  And  where  are  we?  Right  back  to 
another  study.  The  time  for  study  is 
over. 
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S  tudy  the  budf?et  if  you  want.  Study 
th<  deficit.  Can  you  defend  this  rent 
fre  !ze  from  1980  for  2  percent  of  the 
pre  ducers? 

I  et  me  end  by  rereading  from  the 
Mc  itana  Livestock  Journal  report. 
Th  s  journal  reported  that  the  major- 
ity of  Montana  private  land  ranchers 
sui  /eyed  favor  a  Federal  grazing  fee  in- 
cre  ise.  Half  expressed  support  for 
aw  irding  grazing  fee  permits  on  a  com- 
pel itive  bid  basis. 

ou  have  an  opportunity  to  help 
hei  B.  to  help  end  this  dilemma.  Sure,  I 
kn  w  the  western  Senators  cannot  do 
it  i  1  their  own  States.  So  it  is  up  to  us, 
Me  nbers  from  the  other  States,  the  34 
Sti  tes  that  do  not  have  these  permits 
say  yes,  you  have  to  join  the  real 
Id;  you  have  to  do  your  part  to 
this  deficit  under  control. 
I  is  a  small  bit,  and  it  does  not  af- 
the  small  farmer.  But  if  we  cannot 
hings  like  this,  how  can  we  ever  get 
deficit  under  control?  I  do  not  see 
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I  believe  it  is  important  for  us  to 
hel  J  the  Westerners  along,  push  them 
alo  ig  to  a  reasonable  increase  which 
wil  not  reduce  the  number  of  people 
gra  dng  their  livestock  on  public  lands. 
Th  figures  are  definite  on  that.  What 
the  amendment  will  do  is  to  allow  the 
pel  tnitters  to  have  the  feeling  they  are 
nol  taking  advantage  of  the  Federal 
Tr«  asury. 

^  r.  President,  I  yield  the  floor. 

^  r.  BYRD.  Mr.  President,  I  believe 
tlu  t  consumes  all  of  the  remaining 
tin  e  on  the  amendment.  I  therefore 
wil  move  to  table.  I  do  so  apologet- 
ically to  the  distinguished  Senator.  He 
fine  Senator.  But  this  matter  has 
discussed  at  great  length  last  year 
it  was  a  decisive  vote  at  that  time, 
in  order  to  move  the  matter  along, 

reluctantly  will  move  to  table,  and  do 
I  ask  for  the  yeas  and  nays  on  the 


is  : 

bet  a 

an( 

So 

I 

so 

mcAion. 

1  he  PRESIDING  OFFICER.  Is  there  a 
sul  icient  second?  There  is  a  sufficient 
sec  )nd. 

1  he  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
qu<  stion  is  on  agreeing  to  table  the 
am  mdment  of  the  Senator  from  New 
Ha  npshire.  The  yeas  and  nays  have 
beqp.  ordered.  The  clerk  will  call  the 
rol 

T 
thf 


The 


assistant  legislative  clerk  called 
roll. 

FORD.  I  announce  that  the  Sen- 
from  North  Dakota  [Mr.  Burdick]. 
Senator     from     Louisiana     [Mr. 
Br^aux],  the  Senator  from  Tennessee 
.  Gore],  and  the  Senator  from  Iowa 
Harkin],  are  necessarily  absent. 
SIMPSON.  I  announce  that  the 
from  Utah  [Mr.  Hatch]  is  ab- 
due  to  a  death  in  the  family, 
further  announce  that  the  Senator 
frofn  North  Carolina  [Mr.  Helms]  is  ab- 
due  to  illness. 

further  announce  that,  if  present 
voting,  the  Senator  from  Utah  [Mr. 
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Hatch]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  each  vote 
".yea." 

The  result  was  announced — yeas  50. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  177  Leg.] 
YEAS- 50 


Ariams 

I>Oll! 

Murkowski 

BaucuK 

Domeniri 

NIcklex 

Bentson 

Dui-enboi-ger 

l>ackwoo<l 

ninRaman 

Ford 

Prcaslcr 

Bond 

Gam 

Pryor 

Boren 

Gorton 

Held 

Brown 

Gramm 

Seymour 

Bryan 

Grassley 

Shelby 

Burns 

Haineld 

Simpson 

Bynl 

Henin 

Specter 

C^hmn 

Inouye 

Stevens 

Conrad 

Johnston 

Symms 

CralK 

Lott 

Thurmond 

Danforth 

Mack 

Wallop 

Dafchle 

McCain 

Warner 

DeConcIni 

McConnell 

Wlrth 

Dodd 

MIkulskI 
NAYS— 14 

Akaka 

JelTords 

Nunn 

BIden 

Kassebaum 

Pell 

Bradley 

Kasten 

RIegle 

Bumpers 

Kennedy 

Robb 

Chafee 

Kerrey 

Rockefeller 

Coats 

Kerry 

Roth 

Cohen 

-.  Kohl 

Rudman 

Cranston 

LautenbefK 

Sanford 

D'Amato 

Leahy 

Sarbanes 

Dixon 

Levin 

Sasser 

Exon 

Lleberman 

Simon 

Kowler    - 

Lugar 

Smith 

Glenn 

Metzenbaum 

Wellstone 

Graham 

Mitchell 

Wofford 

Hollings 

Moynlhan 

NOT  VOTING— 6 

Breaux 

Gore 

Hatch 

Burdick 

Harkin 

Helms 

So  the  motion  to  table  the  amend- 
ment (No.  2905)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2907 

(Purpose:  To  prohibit  the  use  of  funds  to  pur- 
chase, procure,  or  upgrade  computers  for 
the  Forest  Service  prior  to  the  Implemen- 
tation of  reforms  of  the  field  structure  and 
ori^anization  of  the  Department  of  Afrri- 
culture) 

AMENDMENT  NO.  2908 

(Purpose:   To   increase  funding  for  general 
maintenance  and  operations  for  the  Bureau 
of  Land  Management,  with  an  offset) 
Mr.  BYRD.  Mr.  President,   I  send  2 
amendments  to  the  desk,  the  first  for 
Mr.  Bond,  and  the  second  for  Mr.  Wal- 
lop. I  ask  unanimous  consent  they  be 
considered,  agreed  to  en  bloc,  the  mo- 
tions to  reconsider  be  laid  on  the  table. 
These   have   been   agreed   to   on   both 
sides.  Mr.  Nickles  and  I  present  them 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  am 
submitting  this  amendment  in  agree- 
ment with  the  Senators  from  Montana. 
Idaho,  and  Wyoming.  It  is  our  inten- 
tion to  transfer  S148,000  from  the  Na- 
tional Park  Service  Budget,  park  man- 
agement/resource management  account 
found  on  page  97  of  the  National  Park 


Service  fiscal  year  1993  budget  to  the 
Bureau  of  Land  Management  general 
maintenance  and  operations  account. 

The  amendments  considered  and 
agreed  to  en  bloc  are  as  follows: 

AMENDMENT  NO.  2907 

On  page  66.  between  lines  3  and  4.  inseii: 
the  following  new  paragraph: 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  purchase,  procure, 
or  upgrade  computer  hardware  or  software 
used  by  an  officer  or  employee  of  the  Forest 
Service  prior  to  the  implementation,  by  the 
Secretary  of  Agriculture,  of  reforms  of  the 
field  structure  and  organization  of  the  De- 
partment of  Agriculture. 

AMENDMENT  NO.  2908 

On  page  2,  line  12,  strike  "545,517,000"  and 
insert  "$545,665,000". 

On  page  18  line  24.  strike  "989,330.000"  and 
insert  "$969,282,000". 

Mr.  BYRD.  Mr.  President,  we  have 
two  amendments  left.  Senators  are  dis- 
cussing those  two  amendments  at  the 
moment.  They  may  be  disposed  of  en 
bloc,  hopefully,  if  they  can  be  agreed  to 
and  accepted. 

So  at  this  point  let  me  thank  the 
staffs  on  both  sides.  There  was  excel- 
lent, excellent  work  on  the  part  of  the 
staffs.  And  I  thank  Senators,  those 
Senators  who  had  amendments  listed 
and  who  agreed  hot  to  call  up  those 
amendments. 

Mr.  President,  while  Senators  are 
discussing  the  two  remaining  amend- 
ments, and  hopefully  bringing  the  mat- 
ter to  a  close  quickly,  I  yield  the  floor 
if  the  majority  leader  wishes  to  make 
any  announcements  or  any  Senator 
wishes  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  just  use  this  moment  to  say  we  are 
very  close  to  finishing  this  bill.  Hope- 
fully, we  will  be  voting  on  final  passage 
in  just  a  moment.  We  have  two  addi- 
tional amendments.  We  think  both  of 
those  amendments  will  be  taken  care 
of  without  a  rollcall  vote.  I  am  not 
sure  whether  or  not  we  will  have  a  roll- 
call vote,  recorded  vote  on  final  pas- 
sage. My  guess  is  we  probably  will.  We 
may  be  able  to  do  that  in  just  a  few 
minutes.  It  is  my  hope  we  can. 

In  the  meantime  I  would  like  to 
thank  the  chairman  of  the  subcommit- 
tee, also  chairman  of  the  full  commit- 
tee. Senator  Byrd,  for  his  leadership 
on  this  bill. 

I  might  again  repeat  to  my  col- 
leagues this  bill  has  an  increase  in  ap- 
propriations of  less  than  1  percent  and 
that  if  you  took  out  the  increases  for 
the  Indian  Health  Service,  this  bill  is  a 
no-growth  bill.  It  is  basically  the  same 
amount  of  appropriations  as  we  have 
had  in  fiscal  year  1992.  So  I  think  the 
Senator  from  West  Virginia  has  shown 
great  leadership  in  saying  he  is  willing 
to  make  some  reductions.  I  think  this 
bill  has  less  growth  than  probably  any 
other  bill  we  have  taken  up  on  the 
floor  of  the  Senate.  So  I  compliment 
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him   for  that  task.    And  also   for  his 
leadership. 

We  did  not  do  a  lot  of  thinjfs  that  a 
lot  of  people  wanted  us  to  do.  We  did 
not  fund  any  visitors  centers  and  we 
had  lots  of  requests.  We  did  not  fund  a 
lot  of  requests  that  were  made,  both  to 
this  Senator  and  to  the  Senator  from 
West  Virginia.  That  is  not  easy  to  do. 
So  I  compliment,  again,  the  Senator 
from  West  Vii-ginia. 

I  would  also  like  to  compliment  the 
Senator's  staff,-  Sue  Masica  has  done  an 
outstanding  job,  and  Cherie  Cooper  of 
my  staff— who  have  just  been  really 
working  tirelessly  to  put  this  bill  to- 
gether. I  think  they  have  done  an  out- 
standing job  as  well. 

I  really  encourage  Senator  Bumpers 
and  Senator  Stevens  to  see  if  we  can- 
not finalize  that  amendment. 

I  have  no  objection  to  Senator  Ste- 
vens' amendment.  I  think  it  should  be 
agreed  upon.  Then  we  have  one  addi- 
tional amendment  that  I  believe  Sen- 
ator Reid  was  trying  to  work  out.  I 
think  we  are  very  close  to  getting  It 
together.  We  would  like  to  agree  to 
both  of  those  amendments  by  unani- 
mous consent  and  go  to  final  passage  of 
the  bill  in  just  a  few  moments. 

Mr.  BYRD.  May  I  ask,  does  any  Sen- 
ator wish  to  have  a  rollcall  on  final 
passage?  Does  any  Senator  wish  a  roll- 
call  on  final  passage? 

Mr.  STEVENS.  I  say  to  the  Senator 
from  West  Virginia,  I  do  not  know 
what  the  disposition  of  the  other  Sen- 
ator is,  as  to  what  the  objection  is  if 
there  is  one.  I  am  waiting  to  hear  if 
there  Is  an  objection. 

Mr.  BYRD.  An  objection  to  what? 

Mr.  STEVENS.  To  my  amendment. 

Mr.  BYRD.  I  beg  the  Senator's  par- 
don. 

Mr.  STEVENS.  I  would  be  pleased  to 
offer  that  amendment  and  to  explain 
it,  and  to  ask  the  Senator  from  Arkan- 
sas if  he  intends  to  oppose  it. 

Mr.  BYRD.  I  suggest  the  Senator  do 
that. 

AMENDMENT  NO.  2909 

(Purpose:  To  authorize  a  land  exchange) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.   Stevens] 

proposes  an  amendment  numbered  2909. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  in  the  bill: 
"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized to  exchange  a  property,  located  at  132- 
140  Manor  Avenue,  Anchorage.  Alaska,  for 
property   that   meets   requirements   of  the 
United  States  Geological  Survey  located  in 
Anchorage.  Alaska,  owned  by  AHPI/Munici- 


pality  of  Anchorage.  This  e.xchange  will  be 
based  on  terms  and  conditions  determined  by 
the  Secretary  to  be  in  the  best  interests  of 
the  United  States  Government.  Either  party 
is  authorized  to  equalize  the  value  of  the 
properties  involve<l  through  payment  or  re- 
ceipt of  cash  or  other  consideration.". 

Mr.  STEVENS.  Mr.  President,  this 
amendment  authorizes  a  lands  ex- 
change between  the  U.S.  Geological 
Survey  and  the  Anchorage  Historic 
Properties.  That  is  the  Anchorage,  AK, 
member  of  the  National  Trust  for  His- 
toric Preservation. 

That  entity  has  asked  me  to  offer 
this  amendment  because  of  this  cir- 
cumstance. The  United  States  Geologi- 
cal Survey  owns  the  old  Wireless  Build- 
ing in  Anchorage.  It  is  currently  used 
to  store  rock  samples. 

This  historical  properties  group 
wants  the  Wireless  site  and  it  proposed 
to  purchase  the  USGS  a  building  in  An- 
chorage more  suitable  for  storage  of 
the  USGS  samples. 

I  want  to  point  out  to  the  Senate 
that  all  communications  to  and  from 
the  territory  of  Alaska  went  through 
this  building  before  modern  satellites 
linked  Alaska  communications  net- 
works. It  was  part  of  the  old  Alaska 
communications  system,  operated  by 
the  U.S.  Army.  It  is  now  under  the  con- 
trol of  the  USGS.  My  amendment 
would  authorize  the  exchange  on  an 
equal  value  basis. 

I  know  of  no  opposition  in  the  State 
of  Alaska  to  this.  I  have  raised  it  in  the 
committee,  but  there  was  a  request 
that  this  matter  be  examined  and  that 
is  why  it  has  come  to  the  floor. 

I  said  I  know  of  no  alternative  to 
this.  The  Federal  property  manage- 
ment regulations  do  not  permit  the  ex- 
change of  this  property  because  it  will 
be  necessary,  as  the  amendment  points 
out,  for  one  party  or  the  other  to 
equalize  the  value  of  the  property 
through  the  payment  or  receipt  of  cash 
or  other  consideration,  because  the  val- 
ues, the  property  values,  are  not  equal 
and  cannot  be  made  equal  except 
through  that  provision  that  is  in  this 
amendment. 

The  municipality  of  Anchorage  is 
comfortable  and  supports  this  ex- 
change. The  USGS  has  Informed  us 
they  are  satisfied  with  the  arrange- 
ment in  Alaska  and  at  headquarters. 

As  I  have  indicated,  the  exchange 
cannot  be  done  without  billing  Anchor- 
age, and  it  is  necessary  for  us  to  pre- 
serve this  very  historic  wireless  station 
as  a  historic  property.  It  is  the  inten- 
tion of  a  member  of  the  National  Trust 
for  Historic  Preservation  to  ask  it  be 
listed  in  the  National  Register  of  His- 
toric Places  when  it  is  placed  in  their 
ownership. 

I  would  like  to  have  printed  in  the 
Record  the  letter  I  received  on  April  3 
of  this  year,  from  the  executive  direc- 
tor, Kerry  I.  Hoffman,  I  believe  it  is 
Miss  Hoffman,  for  the  Anchorage  His- 
toric Properties,  asking  that  this 
amendment  be  offered. 


Thei-e  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ANCHOllAOE  HLS'TORIC  PHOI'KKTIKS,  INC., 

Anchornge.  AK,  April  3.  1992. 
Hon.  Tkd  Stevens. 
U.S.  Senate.  Washington.  DC. 

Deau  Senaix)k  Stevens:  Anchorage  His- 
toric Properties,  Inc..  a  non-profit  historic 
preservation  organization,  is  interested  in 
acquiring  the  property  on  Government  Hill 
in  Achorage  known  as  the  Wireless  Station, 
as  an  historic  property.  A  copy  of  the  de- 
scription from  Patterns  of  the  Past,  an  In- 
ventory of  Anchorage's  Historic  Resources, 
is  enclosed. 

The  U.S.  Geological  Survey/Department  of 
the  Interior  (USGS)  currently  holds  the 
property,  having  acquired  it  from  the  De- 
partment of  Defense.  The  USOS  uses  the 
buildings  to  store  mineral  samples.  They 
would  like  to  exchange  the  land  and  build- 
ings for  a  2,000-2,500  square  foot  storage 
space.  We  are  looking  for  appropriate  space 
to  meet  their  needs.  The  Federal  Property 
Management  Regulations  do  not  permit  such 
an  exchange  of  property.  This  exchange 
would  be  in  the  best  interests  of  the  Depart- 
ment of  the  Interior  and  AHPI/Clty  of  An- 
chorage. The  DOI  would  obtain  a  true  stor- 
age facility  and  AHPI/City  of  Anchorage 
would  obtain  a  facility  ideally  suited  for 
community  use. 

We  would  like  you  to  consider  offering  leg- 
islation to  a  Department  of  Defense  bill  to 
provide  for  this  exchange.  Langua«re  similar 
to  the  following  has  been  used  in  the  past  to 
complete  such  exchanges: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized to  exchange  a  property,  located  at  132- 
140  Manor  Avenue,  Anchorage,  Alaska,  for 
property  that  meets  requirements  of  the 
USGS  located  in  Anchorage,  Alaska,  owned 
by  AHPI/CIty  of  Anchorage."  This  exchange 
will  be  based  on  terms  and  conditions  deter- 
mined by  the  Secretary  to  be  in  the  best  In- 
terests of  the  U.S.  Government.  The  Sec- 
retary is  authorized  to  equalize  the  value  of 
the  properties  involved  through  cash  pay- 
ment or  other  considerations. 

Our  goal  is  to  do  the  necessary  restoration 
to  the  property  and  put  the  buildings  back 
into  active  use.  To  tliis  end.  we  have  been 
working  very  closely  with  the  Government 
Hill  Community  Council,  a  vigorous  neigh- 
borhood group,  to  determine  the  future  use 
of  these  buildings.  Ideas  under  consideration 
at  this  time  Include  a  day  care  center  or  a 
community  hall.  In  addition,  we  plan  to 
nominate  the  property  for  listing  in  the  Na- 
tional Register  of  Historic  Places. 

I  would  be  happy  to  discuss  this  matter 
with  you  and  your  staff  at  your  convenience. 
Thank  you  for  your  help  and  interest! 
Sincerely, 

Kerry  I.  Hoffman, 

Executive  Director. 
Mr.  STEVENS.  The  amendment  was 
provided  by  that  organization. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly  for  a  unanimous- 
consent  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  ac- 
cept the  Wallop  amendment  which  has 
already  been  agreed  to,  even  though  it 
amends  a  figure  previously  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Ttie  Senator  from 
the  floor. 
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STEVENS.  I  would  like  to  confer 
my  friend  from  Arkansas.  I  sug- 
the  absence  of  a  quorum. 

PRESIDING      OFFICER.      The 
k  will  call  the  roll. 

legislative   clerk    proceeded    to 
the  roll. 

.  REID.  Mr.  President.  I  ask  unan- 
imcius  consent  that  the  order  for  the 
call  be  rescinded. 
PRESIDING  OFFICER.  Without 
objfction.  it  is  so  ordered. 

AMENDMENT  NO.  2910 

REID.  Mr.  President,  under  the 
ement  previously  entered,  I  have 
of  the  slots  the  manager  of  the  bill 
stated  on  a  number  of  occasions.  I 
offer  an  amendment  that  has  been 
on  both  sides,  the  Bumpers- 
amendment  dealing  with  bonding. 
PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
am<  ndment  in  order  to  take  up  this 
am*  ndment? 

M  '.  REID.  I  apologize  to  the  Chair 
for  lot  having  asked  that.  I  ask  unani- 
moi  s  consent  that  the  pending  amend- 
mei  t  be  set  aside. 

T  le  PRESIDING  OFFICER.  Without 
obj<  ction,  it  is  so  ordered. 
T  le  clerk  will  report  the  amendment. 
T  le  legislative  clerk  read  as  follows: 

Tl  B  Senator  from  Nevada  [Mr.  Reid].  for 
him  elf  and  Mr.  Bumpers,  proposes  an 
ame  idment  numbered  2910. 
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Alaska  does  have 


BUMPERS.  Mr.  President,  I  ask 
unaliimous  consent  that  the  reading  of 
!  amendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  is  as  follows: 
the  end  of  the  bill,  add  the  following 


t  le 


t  le  I 


NOTWITHSTANDING  ANY  OTHER  PROVI- 
SION OF  LAW. 

Financial  Guarantee.— Prior  to  the 
comlnencement  of  any  mineral  activities 
cone  acted  pursuant  to  the  general  mining 
law^causing  more  than  minimal  disturbance 
environment,  the  claimant  shall  fur- 
a  bond  surety,  or  other  financial  guar- 
whlch  may  include,  but  not  be  limited 
use  of  bond  pools,  in  an  amount  as  de- 
ternlined  by  the  Secretai-y  of  not  less  than 
3r  more  than  S2,5O0  per  acre,  conditioned 
compliance  with  the  requirements  of 
Act  and  other  applicable  laws  and  regu- 
lati<  ns.  Regardless  of  the  financial  limits  of 
)receding  sentence,  the  bond,  surety,  or 
financial  guarantee  shall  not  be  less 
the  estimated  cost  to  complete  the  rec- 
lam4tion  of  the  disturbed  land. 

Rkview.— The  Secretary  shall  review 
)ond,  surety,  or  other  financial  guaran- 
or  sufficiency  not  less  than  every  five 


Phaskd  GUARANTEfS.— The  Secretary 
reduce  proportionately  the  amount  of 
surety,  or  other  financial  guarantee 
fronl  determination  tliat  any  portion  of  rec- 
lame tion  is  completed  in  accordance  with 
this  Act  and  applicable  laws  and  regulations, 
(d  Release.— The  Secretary  shall  provide 
for  I  ublic  notice  prior  to  any  reduction  in,  or 
flna  release  of,  a  bond  or  other  financial 
Kuai  intee. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  is  not  totally  sat- 
isfying to  me.  It  is  a  bonding  require- 
ment for  miners.  As  I  pointed  out  yes- 
terday in  the  debate,  BLM.  the  Bureau 
of  Land  Management,  only  requires 
bonds  in  22  percent  of  the  cases  where 
they  issue  permits  to  mine.  The  Forest 
Service  requires  bonding  in  about  82 
percent  of  their  cases. 

I  think  everybody  agrees  in  this 
body,  that  all  miners  who  are  issued 
peimits  to  mine  hard  rock  minerals  on 
Federal  lands  should  put  up  a  bond  to 
reclaim  the  property. 

This  amendment  is  based  on  Montana 
law  which  has  worked  very  well  for 
them.  It  is  almost  verbatim  their  law. 
I  personally  do  not  think  it  is  quite 
stringent  enough,  and  I  am  offering  it 
with  my  good  friend  from  Nevada  with 
the  understanding  that  I  will  have  an 
opportunity  to  look  it  over  more  close- 
ly before  we  go  to  conference  with  the 
House. 

At  that  time,  if  I  decide  it  is  better 
to  go  forward  with  it,  I  will  insist  that 
the  House  recede  to  us  on  it.  If  it  is  less 
than  I  think  we  ought  to  have,  and  I 
think  we  are  going  to  wind  up  stuck 
with  something  that  is  not  as  it  ought 
to  be  In  order  to  get  the  land  re- 
claimed, then,  of  course  I  will  insist 
that  we  drop  it  and  we  try  again  next 
year.  Something  is  not  always  better 
than  nothing,  despite  contentions  to 
the  contrary. 

But,  in  any  event,  I  am  willing  to  go 
along  with  this,  as  is  the  Senator  from 
Nevada.  We  will  work  together.  He  has 
agreed  he  will  work  closely  with  me 
and  I  will  work  closely  with  him.  I 
hope  the  Senate  adopts  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2910)  was  agreed 
to. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AMENDMENT  NO.  2029,  AS  MODIFIED 

Mr.  STEVENS.  Mr.  President,  I  have 
had  further  conversation  with  the  Sen- 
ator from  Arkansas,  and  I  will  send  to 
the  desk  a  modification  of  the  amend- 
ment I  have  offered.  It  will  add  the 
clause  that  "this  transaction  shall  be 
accomplished  pursuant  to  section  206  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976"  with  the  appropriate 
citation  to  the  U.S.  Code. 

The  Senator  from  Arkansas  has  also 
indicated  he  wants  to  reserve  judgment 
in  the  conference  as  to  whether  or  not 
this  language  should  be  maintained  in 
view  of  the  policy  concerning  other 
land  exchanges. 

I  know  of  that  policy  and  I  have  said 
to  my  friend  I  would  not  offer  this  if  it 
were  not  for  the  fact  it  is  the  oppor- 
tunity to  preserve  one  of  the  historic 


old  buildings  in  Anchorage  for  our  en- 
tit.v,  which  is  the  member  of  the  Na- 
tional Trust  for  Historic  Preservation. 
If  thi.s  is  not  done,  we  may  well  lose 
that  opportunity  to  preserve  this  prop- 
erty. 

So  I  send  this  modification  to  the 
desk.  It  is  our  intent  clearly  stated  in 
that  law,  and  I  have  stated  previously 
before  the  Senator  from  Arkansas 
came  back  from  the  agriculture  con- 
ference, that  this  amendment  does  au- 
thorize this  exchange  only  on  an  equal 
value  basis. 

It  is  necessary  because  I  am  informed 
the  exchange  cannot  be  done  without 
bill  language  that  authorizes  this  type 
of  equalization  under  the  cir- 
cumstances involved  that  the  building 
is  to  be  acquired.  We  do  not  know  what 
the  building  will  be  that  USGS  will  se- 
lect, but  they  will  be  required  to  ap- 
prove that  transaction. 

That  is  also  part  of  the  act  that  the 
Senator  from  Arkansas  has  cited.  I  am 
happy  to  make  that  addition.  I  will  so- 
licit comments  from  my  friend,  but  I 
do  ask  that  the  amendment  be  modi- 
fied. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment,  as  modifled,  is  as 
follows: 

Proposed  language  for  USGS/Anchorage 
Historic  Properties  land  exchange: 
'  "Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized to  exchange  a  property,  located  at  132- 
140  Manor  Avenue,  Anchorage,  Alaska,  for 
property  that  meets  requirements  of  the 
United  States  Geological  Sui-vey  located  in 
Anchorage,  Alaska  owned  by  AHPI/Munici- 
pality  of  Anchorage.  This  exchange  will  be 
based  on  terms  and  conditions  determined  by 
the  Secretary  to  be  in  the  best  interests  of 
the  United  States  Government.  Either  party 
is  authorized  to  equalize  the  value  of  the 
properties  involved  through  payment  or  re- 
ceipt of  cash  or  other  consideration.  This 
transaction  shall  be  accomplished  pursuant 
to  section  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1716).". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  just 
came  from  conference  with  the  House, 
which  we  concluded  a  moment  ago,  on 
Agriculture  appropriations.  All  day 
long  somebody  said  this  is  going  to  be 
setting  precedent;  that  is  inappropriate 
language  on  this  or  we  have  never  done 
that  before.  All  conferences  are  very 
much  alike  when  it  comes  to  that  be- 
cause the  truth  of  the  matter  is,  once 
you  get  yours  in,  then  it  is  inappropri- 
ate language  if  somebody  else  is  doing 
it  on  something  you  do  not  like.  That 
is  just  a  prefacing  way  of  saying  that 
we  have  a  number  of  proposed  land  ex- 
changes before  my  subcommittee. 

I  was  not  familiar  with  this  one  until 
Senator  Stevens  showed  it  to  me  this 
evening.  He  makes  a  very  compelling 
case,  and  the  rule  that  I  am  about  to 
break  of  my  own  is  that  I  will  not  ac- 
cept these  things  normally  on  the  floor 
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without  a  roUcall  vote  because  it  real- 
ly is  not  fair  to  all  the  other  people 
who  have  gone  through  introducinf? 
bills,  holding  hearings,  got  bills  re- 
ported out  in  a  timely  way  and  consid- 
ered in  an  orderly  manner  on  the  floor. 
The  Senator  from  Alaska  makes  a 
very  compelling  case  that  the  National 
Trust  for  Historic  Preservation  is  in- 
volved in  this,  and  they  are  willing  to 
put  up  some  of  their  own  money  and 
buy  a  building  that  Senator  Stevens 
says  is  one  of  the  most  historically, 
shall  I  say,  important  buildings  in  the 
State  of  Alaska. 

I  asked  him  to  modify  it  because  the 
language  simply  said  the  Secretary 
could  negotiate  this  deal  in  the  best  in- 
terest of  the  United  States. 

We  never  used  language  like  that  in 
our  committee.  The  Federal  Lands  Pol- 
icy Management  Act  which  we  passed  I 
believe  in  1976,  section  206  of  that  bill 
covers  this  very  kind  of  thing.  So  I 
asked  the  Senator  to  amend  his  bill  to 
say  that  this  exchange  will  be  worked 
out  under  the  terms  of  section  206.  This 
means  they  have  to  be  equal  value.  It 
has  to  be  in  the  best  interest  of  the 
United  States,  though  that  is  not  a 
part  of  the  language,  and  everybody 
will  be  happy  and  we  will  save  a  his- 
toric building.  But  I  also  want  to  say, 
just  because  I  just  looked  at  this,  I 
want  to  reserve  the  right  to  insist  that 
the  House  not  recede  to  us  on  this  if  we 
find  it  has  any  real  problems  with  it. 

I  admire  the  Senator  for  trying  to 
preserve  a  piece  of  property.  That  is  al- 
ways commendable.  I  always  want  to 
be  helpful,  so  I  will  not  object  to  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  condi- 
tions stated  by  the  Senator  from  Ar- 
kansas are,  of  course,  acceptable  to  me. 
I  would  not  offer  this  if  it  were  not  for 
the  special  circumstances  of  historic 
preservation,  because  we  have  not  of- 
fered, I  have  a  whole  series  of  land  ex- 
change amendments  that  I  have  not  of- 
fered to  this  bill  because  of  the  other 
policy.  But  I  do  ask  that  the  Senate 
consider  this  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment.  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2909).  as  modi- 
fied, was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  let  me 
thank  my  friends  for  their  patience. 
This  was  an  amendment  that  was  the 
last  one  to  be  cleared,  and  I  do  thank 
them. 

Mr.  BYRD.  Mr.  President,  the  Senate 
earlier  agreed  to  an  amendment  by  Mr. 
WalXiOP  amending  a  number  on  page  2, 
the  number  appearing  on  line  12. 

I  ask  unanimous  consent  that  the 
same  number  which  appears  on  line  10, 
page  3,  be  amended  accordingly. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  wish  to  express  m.v  grat- 
itude to  the  following  staff  membera: 

Barbara  Videnieks: 

Full  committee,  majority  staff:  Jim 
English,  Mary  Dewald,  Anita  Skadden: 

Full  committee,  minority  staff: 
Keith  Kennedy; 

Interior  Subcommittee,  majority 
staff:  Rusty  Mathews,  Kathleen  Wheel- 
er. Ellen  Donaldson,  Larry  Benna,  on 
detail  from  BLM,  Sue  Masica; 

Interior  Subcommittee,  minority 
staff:  Cherie  Cooper,  Ginny  James: 

Appropriations  Committee  support 
staff:  Nancy  Brandel.  Rheda  Freeman. 
Jack  Conway.  Bob  Putnam,  Jodi  Capps, 
Richard  Larson,  Bernie  Babik.  Bob 
Swartz,  Clarence  Erney,  and  P.  Joe 
Thomas. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  speak  about  four  very  impor- 
tant programs  funded  through  the  De- 
partment of  Energy:  the  Low-Income 
Weatherization  Program;  the  Institu- 
tional Conservation  or  Schools  and 
Hospitals  Program;  the  State  Energy 
Conservation  Program;  and  the  Energy 
Extension  Service,    j 

These  four  programs  produce  signifi- 
cant energy  efficiency  benefits  for  all 
Americans,  from  the  very  poor  in  our 
socfety  to  small  businesses  and  agri- 
culture. With  a  comparatively  small 
Federal  commitment  of  $240  million, 
these  programs  deliver  Important  serv- 
ices which  help  keep  our  national  en- 
ergy costs  down.  These  programs  make 
our  industry  more  competitive  and 
allow  low-income  people  to  live  in 
homes  not  unduly  exposed  to  the  cold 
of  winter  in  my  home  State,  and  the 
heat  of  summer  in  the  South. 

Mr.  President,  this  body  has  proposed 
a  9-percent  cut  in  these  four  programs 
below  last  year's  funding  level.  Along 
with  my  colleague  from  Vermont,  Sen- 
ator Jeffords.  I  was  prepared  to  offer 
an  amendment  which  would  have  re- 
stored roughly  half  of  this  cut  by 
transferring  funds  from  increases  in  ad- 
ministrative expenses  and  program 
management  accounts.  I  will  ask  unan- 
imous consent  that  a  copy  of  that 
amendment  be  inserted  in  the  Record 
immediately  following  these  remarks. 

I  do  not  intend  to  offer  this  amend- 
ment. After  speaking  with  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia, I  have  every  confidence  that  my 
concerns  will  be  addressed  in  con- 
ference. I  have  engaged  in  a  colloquy 
with  my  distinguished  colleague  from 
West  Virginia  and  chairman  of  the  Ap- 
propriations Committee,  and  despite 
the  very  tight  allocations  of  this  bill, 
he  has  indicated  a  desire  to  try  to  re- 
store these  programs  to  their  1992  fund- 
ing levels,  which  1  deeply  appreciate. 

These  programs  have  already  been 
cut  severely,  from  S558  million  in  fiscal 
year  1979  to  their  $240  level  today.  If 
these  programs  had  been  frozen  at 
their  1979  funding  level,  with  inflation 


we  would  be  looking  at  funding  of  over 
$1  billion  today.  We  are  sacrificing  our 
future  when  we  cut  energy  conserva- 
tion funding.  These  programs  have 
positive  impacts  from  Maine  to  Hawaii. 
Support  for  these  programs  is  both 
strong  and  bipartisan.  Along  with  46  of 
my  colleagues  I  joined  in  urging  a  25- 
percent  increase  in  these  programs  for 
fiscal  year  1992.  I  will  ask  unanimous 
consent  that  this  letter  also  be  printed 
in  the  Record  following  these  remarks. 
Energy  conservation  represents  an 
investment  in  both  economic  develop- 
ment and  international  competitive- 
ness. For  example,  when  our  trading 
partners,  such  as  Japan  and  Germany 
are  far  more  efficient  than  we  are,  our 
manufacturing  and  industrial  sectors 
suffer  by  paying  an  energy  tax  in  the 
price  of  their  products. 

This  body  recently  passed  a  com- 
prehensive energy  bill  calling  for  ex- 
panded activities  in  energy  efficiency, 
renewable  energy,  and  a  variety  of 
other  programs.  These  four  programs 
are  complementary  to  that  legislation, 
and  providing  them  with  increased 
funding  would  support  energy  effi- 
ciency efforts  in  sectors,  such  as  low- 
income  housing,  which  unquestionably 
need  expanded  support.  Moreover,  in- 
creased funding  for  State  energy  of- 
fices is  essential  if  they  are  to  meet 
their  expanded  responsibilities  under 
the  national  energy  efficiency  legisla- 
tion recently  i)assed  by  the  Senate. 

Mr.  President,  I  wish  to  express  my 
deep  appreciation  for  the  support 
which  my  distinguished  colleague  from 
West  Virginia  has  expressed.  I  urge  all 
of  my  colleagues  to  join  in  supporting 
increased  funding  for  these  four  pro- 
grams. 

I  ask  unanimous  consent  that  the 
material  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  Intended  To  Be  Proposed  by 
Mr.  Wellstone  for  Himself  and  Mr.  Jef- 
fords to  the  Committee  Amendment 
On  pa«:e  106,  between  lines  11  and  12.  insert 
the  following  new  section: 

Src.  319.  (a)  Notwithst&nding  any  other 
provision  of  this  Act,  the  amounts  otherwise 
provided  in  this  Act  for  the  following'  ac- 
counts and  activities  are  reduced  by  the  fol- 
lowing- amounts: 

DEPARTBilENT  OF  THE  INTERIOR 

Departmental  Office 

Office  of  the  Secretary 

SAJLARIES  and  EXPENSES 
S2.271.000. 

Office  of  the  Solicitor 

SALARIF^  and  EXPENSES 

$340,000. 

Construction  Management 

SALARIES  and  EXPENSES 
S45.000. 
National  Indian  Gaming  Commission 

salaries  and  expenses 
S290.000 
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RELATED  AGENCIES 

DEPARTMENT  OF  ENERGY 

FCfesri.  KNRRQY  RBSKARCH  AND  OKVIiLOI'MKNT 

Apministi-ative  expenses,  $3,239,000. 

NAVAI.  PETUOI.KUM  IlKSKRVK 

Aflministi'acive  expenses.  S389,000. 

KMKROt»ICy  I'RKf'ARKUNKSS 
S^.OOO. 

STRATKCIC  PtrrROI.KUM  RKSKRVE 

NfinaKement  expenses.  $878,000. 

OTHER  RELATED  AGENCIES 
fivTiONAL  Capital  Planning  Commission 


SI  325.000. 

(t  I  Notwithstanding  any  other  provision  of 
this  Act,  under  the  heading  "Energy  Con- 
SER  fATiON'".  under  the  heading  "DEPART- 
ME  IT  OF  ENERGY",  the  amount  provided 
for  energy  conservation  activities  is  in- 
cre)  sed  by  (4,700,000  and  the  amount  pro- 
vid(  d  for  energy  conservation  programs  (as 
defved  in  section  3006(3)  of  Public  Law  99-509 
.S.C.  4507(3)))  is  increased  by  S9,094,000. 
Notwithstanding  any  other  provision  of 
Act.  no  funds  made  available  under  the 
hea|lng  "Energy  Conservation",  under  the 
'DEPARTMENT  OF  ENERGY", 
be  used  to  increase  the  management  ex- 
pen  itures  for  any  program  under  the  Office 
'  1  echnical  and  Financial  Assistance  above 
amount  made  available  for  fiscal  year 
1998  or  to  increase  the  expenditures  for  gen- 
eral policy  and  management  above  the 
amctint  made  available  for  fiscal  year  1992. 
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SAIJ^RIES  AND  EXPENSKS 


Asal  itance 
S309  ) 


committee  on 
Energy  and  Natural  Resources, 

Washington.  DC,  June  10,  1992. 
Robert  C.  Byrd, 
Cha  nnan.  Committee  on  Appropriations,  U.S. 
•enate,  Washington,  DC. 
Di  AR  MR.  Chairman:  We  are  writing  to 
your  continued  support  for  funding  for 
I  pepartment  of  Energy's  State  and  Local 
Programs  (SLAP)  at  a  level  of 
million  for  FY  93.  The  $309.8  million 
fun(llng  level  for  the  four  SLAP  programs — 
I  Low  Income  Weatherization  Assistance 
Pro(  ram  (WAP).  State  Energy  Conservation 
Profram  (SEXIP),  Energy  Extension  Service 
and  Institutional  Conservation  Pro- 
(ICP)— provide  crucial  Federal  funding 
itate  and  local  energy  conservation  serv- 
to  low-income  households,  non-profit 
sch(|ols  and  hospitals,  small  businesses,  and 
s.  We  believe  that  these  programs  are 
con^stent  with  the  goals  of  the  comprehen- 
national  energy  strategy  currently 
considered  by  Congress,  as  well  as  the 
recently  enacted  "State  Energy  Efficiency 
Pro(  rams  Improvement  Act  of  1990"  (Public 
Law  101-440). 
Tie 


increase  in  funding  for  these  programs 
iiftportant  in  several  respects.  Public  Law 
101-  40  reduces  burdensome  restrictions  and 
increases  the  flexibility  of  State  and  local 
to  tailor  SLAP  programs  to  meet 
individual  needs,  thereby  allowing  the 
morfey  to  be  used  to  greatest  advantage.  In 
addi  ^ion,  advances  in  energy  efficiency  and 
renqivable  energy  technologies  have  made 
dramatic  improvements  in  the  en- 
saving  potential  of  the  SLAP  programs, 
in  the  number  of  eligible  energy  ef- 
ficl^cy  and  renewable  energy  technologies, 
as  changes  in  program  implementa- 
wlU  allow  the  SLAP  programs  to  pro- 
an  even  greater  level  of  benefits  to  pro- 
recipients. 
Inbtddition,  because  of  the  large  number  of 
elig  t>le  recipients  of  SLAP  programs  who 
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are  not  receiving  benefits,  additional  in- 
creases in  progi-am  funding  are  warranted. 
This  disparity  between  need  and  available 
funding  resources  is  especially  serious  since 
oil  overcharge  funds  and  set-asides  from  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram to  supplement  appropriations  have 
been  declining. 

It  is  encouraging  to  note  the  President's 
recent  decision  to  request  funding  for  the 
SLAP  programs.  The  President's  budget  re- 
quest for  FY93  included  increases  in  SECP/ 
EES  from  $16.2  million  in  FY92  to  $25  million 
in  FY93  as  well  as  funding  for  ICP  at  $30  mil- 
lion for  FY93.  However,  I'equests  for  WAP 
were  $80  million,  dramatically  below  last 
years  appropriation  of  $194  million. 

The  Administration  has  also  proposed  a 
new  Partnership  Grants  Program  under 
SECP  to  be  funded  at  $20  million.  This  new 
program  is  designed  to  promote  joint  ven- 
ture energy  efficiency,  alternative  fuels  and 
renewable  energy  projects  between  Federal, 
State,  and  local  governments  and  the  private 
sector.  This  innovative  concept  is  supported 
by  the  States  above  the  basic  SECP/EES  ap- 
propriation. 

Given  the  passage  of  Public  Law  101-440, 
the  funding  proportions  in  the  FY92  appro- 
priation, and  increases  in  the  President's 
budget  request,  we  recommend  the  following 
funding  levels  for  SLAP  programs:  WAP— 
$250  million;  EES— $5  million;  SECP— $20 
million;  and  ICP— $34.8  million.  We  also  rec- 
ommend that  the  SECP  Partnership  Grants 
Program  be  fully  funded  and  that  funding  be 
provided  for  the  WAP  Incentive  Fund  at  last 
year's  level  of  $3  million. 

The  enormous  benefits  of  the  SLAP  pro- 
grams are  determined  by  their  effectiveness 
and  the  amount  of  funds  the  programs  have 
to  work  with.  Congress  improved  the  effec- 
tiveness of  the  programs  by  passing  Public 
Law  101-440.  We  urge  your  support  in  ensur- 
ing that  these  vital  programs  have  the  nec- 
essary funds  to  carry  out  their  important 
mission  by  increasing  the  appropriation  to 
the  aforementioned  levels. 
Sincerely, 
Timothy     E.     Wirth,     Chairman,     Sub- 
committee on  Energy  Regulation  and 
Conservation;  Daniel  K.  Alcalia;  George 
J.  Mitchell;  Dave  Durenberger,  Thomas 
A.   Daschle;   Joseph   R.   Biden,   Jr.;   J. 
Robert     Kerrey;     Dennis     DeConcini; 
Lloyd  Bentsen;  Jeff  Bingaman;  Harry 
Reid;  Christopher  J.  Dodd;  Quentin  N. 
Burdick;   Jim   Sasser;    Wyche   Fowler, 
Jr.;   Tom   Harkin;    Bill   Bradley;    Paul 
Simon;  Kent  Conrad;  Wendell  H.  Ford. 
Al   Gore,    Carl    Levin,    J.    James   Exon, 
Charles  S.  Robb.  John  D.  Rockefeller 
IV,   James   M.    Jeffords,   John   Glenn, 
Claiborne  Pell,  Herb  Kohl,  Howard  M. 
Metzenbaum,  Richard  C.  Shelby,  Alan 
Cranston,  Richard  H.  Bryan,  Bob  Gra- 
ham, Edward  M.  Kennedy,  Terry  San- 
ford,   Paul  S.   Sarbanes,   David  Pryor, 
Max  Baucus,  Joseph  I.  Lieberman,  Wil- 
liam S.  Cohen,  Daniel  K.  Inouye,  Paul 
Wellstone,  Donald  W.  Riegle,  Jr.,  Har- 
ris Wofford.  Frank  H.  Murkowski,  John 
F.  Kerry. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  H.R.  5503,  the  Interior  and 
related  agrencies  appropriations  bill  for 
fiscal  year  1993,  as  reported  by  the  Sen- 
ate Appropriations  Committee. 

I  support  this  bill  and  thank  the  dis- 
tinguished chairman  and  President  pro 
tempore  of  the  Senate,  Senator  Byhd, 
for  deleting  several  House  provisions  of 
serious  consequence  to  Western  States. 


Mr.  President,  the  pending  bill  pro- 
vides $12.6  billion  in  new  budget  au- 
thority and  $8.4  billion  in  new  outlays 
for  various  agencies  of  the  Department 
of  the  Interior,  for  the  U.S.  Forest 
Service  in  the  Department  of  Agri- 
culture, for  the  Fossil  Energy  and  Con- 
servation Programs  of  the  Department 
of  Energy,  agencies  supporting  the  arts 
and  humanities,  and  miscellaneous  re- 
lated agencies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 
$12.8  billion  in  new  budget  authority, 
with  the  inclusion  of  the  emergency 
items. 

To  fashion  its  bill  within  the  budget 
constraints,  the  subcommittee  again 
considered  budgetary  practices  to  min- 
imize the  near- term  outlays  associated 
with  the  bill,  or  proposals  to  raise  fees 
or  increase  receipts  to  the  Federal  Gov- 
ernment. 

I  thank  the  distinguished  chairman 
for  forgoing  proposals  to  raise  fees  for 
grazing  on  public  lands,  and  keeping 
the  States'  share  of  the  administrative 
costs  for  the  mineral  leasing  receipt 
payment  at  the  current  level. 

The  House  included  in  its  version  of 
the  bill  a  provision  to  modify  the  Min- 
eral Leasing  Program  to  require  the 
deduction  of  the  full  cost  of  admin- 
istering the  program  prior  to  the  dis- 
tribution of  mineral  leasing  receipt 
payment  to  the  States. 

For  my  home  State  of  New  Mexico, 
this  would  be  a  serious  blow.  Under  the 
House  proposal  the  State  of  New  Mex- 
ico would  lose  approximately  $8.7  mil- 
lion in  receipts  from  the  current  level. 
All  of  these  funds  are  earmarked  di- 
rectly for  education  programs  for  New 
Mexico's  children. 

I  join  my  colleague  from  Wyoming, 
Senator  Wallop,  in  strongly  opposing 
the  House  provision,  which,  as  cur- 
rently administered,  unfairly  burdens 
the  States  with  costs  not  solely  related 
to  the  administration  of  the  Mineral 
Leasing  Program.  This  proves  a  great 
hardship  on  my  home  State. 

Mr.  President,  I  am  pleased  that  the 
committee  has  funded  the  Interior  and 
Wildland  Firefighting  Programs  at  the 
administration's  request. 

As  the  Senate  subcommittee  so  clear- 
ly recognizes,  a  certain  level  of  expend- 
itures for  expenses  to  fight  fires  can  be 
foreseen.  The  committee  includes  $300.6 
million  which  reflects  the  previous  10- 
year  average  for  the  costs  of  emer- 
gency rehabilitation  and  wildfire  sup- 
pression activities  for  both  the  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement. 

The  committee  has  also  included  $192 
million,  as  requested  by  the  adminis- 
tration, to  establish  an  emergency  con- 
tingency element.  These  funds,  or  any 
part,  will  only  be  available  upon  a 
Presidential  designation  of  the  funds  as 
emergency  requirements  for  the  pur- 
pose of  the  Budget  Enforcement  Act  of 
1990. 
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Mr.  President,  I  have  some  reserva- 
tions about  the  new  emei-Kency  pest 
management  account  established  in 
both  the  House  and  Senate  bills.  The 
Senate  recommends  $20  million  for  this 
account. 

In  taking  this  action,  the  sub- 
committee reduces  funding  for  the 
State  and  private  forestry  account  of 
the  Forest  Service,  and  frees  up  such 
amounts  to  be  spent  on  other  domestic 
discretionary  projects  and  programs. 

The  administration  strongly  objects 
to  this  provision  because  it  would  pre- 
clude the  use  of  funds  in  the  emergency 
pest  management  account  unless  the 
President  declares  this  spending  as  an 
emergency,  and  thus,  outside  the 
spending  caps  in  the  budget  enforce- 
ment act. 

Because  pest  suppression  costs  can  be 
reasonably  anticipated  and  funded  in 
advance,  the  Office  of  Management  and 
Budget  would  not  recommend  that  the 
President  declare  these  funds  as  an 
emergency. 

Mr.  President,  the  subcommittee  has 
also  included  $14  million  in  National 
Park  Service  operation  funds  for  con- 
version of  the  Presidio  in  San  Fran- 
cisco from  a  military  installation  into 
a  national  park.  The  committee  has  as- 
sumed these  funds  as  defense  discre- 
tionary spending,  however,  the  Office 
of  Management  and  Budget  will  score 
these  funds  as  domestic  discretionary 
spending. 

In  all,  Mr.  President,  I  believe  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee  has  done  all 
that  he  can  to  address  the  urgent  re- 
quirements of  the  Department  of  the 
Interior,  the  Forest  Service,  the  Fossil 
Energy  and  Conservation  Program  of 
the  Department  of  Energy,  and  various 
arts  agencies. 

I  will  support  the  bill  as  reported,  as 
I  did  during  subcommittee  and  com- 
mittee consideration  of  the  bill.  I  will 
strongly  oppose  any  attempts  to  amend 
this  bill  to  increase  grazing  fees  on 
public  lands. 

I  will  also  work  in  conference  to  min- 
imize the  negative  impact  of  the  provi- 
sions in  this  bill  on  the  Western  States, 
including  the  mineral  leasing  receipt 
payments  provision,  which  has  such  a 
serious  impact  on  my  home  State  of 
New  Mexico. 

I  thank  the  chairman  for  the  review 
and  consideration  he  gave  to  the  many 
issues  in  this  bill  that  I  brought  to  his 
attention.  I  appreciate  his  support  for 
many  important  programs  of  particu- 
lar interest  to  New  Mexico. 
I  urge  the  adoption  of  the  bill. 

RKID  AND  nUMPKIlS  AMKNDMKNTS  NUMUKRKD 
2882  AND  2881 

Mr.  SIMPSON.  Mr.  President,  we 
have  visited  this  issue  many  times. 
This  is  an  extremely  important  issue 
particularly  to  the  West  but,  indeed, 
one  which  would  have  serious  con- 
sequences for  the  entire  country. 

The  amendment  by  the  Senator  from 
Arkansas  would  impose  a  moratorium 


on  the  issuance  of  mining  patents.  He 
would  affect  most  significantly  the 
manner  in  which  hard  rock  minerals 
are  developed  in  this  country. 

As  the  Senator  from  Alaska  so  elo- 
quently stated  this  morning,  the  1872 
mining  law  is  the  last  remaining  cor- 
nerstone of  the  private-public  land 
ownership  relationship  which  created 
this  noble  country.  Today,  this  rela- 
tionship only  exists  in  the  West. 

It  is  a  very  special  relationship  and 
one  that  you  must  experience  and  deal 
with  first  hand  before  you  can  ever  pos- 
sibly fully  understand  the  dynamics, 
the  benefits  and  the  disadvantages.  I 
trust  my  colleagues  will  listen  to  those 
of  us  from  the  States  most  affected  by 
this  issue. 

I  would  encourage  our  dedicated  and 
dynamic  colleague  from  Arkansas  to 
accept  the  invitation  from  the  Senator 
from  Alaska.  Before  we  change  the 
rules  that  have  sustained  American 
mining  for  over  100  years,  the  Senator 
should  go  out  into  the  land  and  see  and 
taste  and  touch  the  issue  as  fully  as 
those  who  know  it  best  see  it  and  feel 
it. 

Land  and  water  and  minerals  are 
truly  our  lifeblood  in  the  West.  They 
are  vital  to  our  very  survival.  The  rela- 
tionship—the interdependency — that 
exists  between  private  individuals  and 
the  Federal  resources  may  be  very  dif- 
ficult to  understand  when  you  are  from 
a  State  that  has  very  little  public  land. 
Hard  rock  mining  in  the  West  under 
the  existing  mining  law  continues  to  be 
just  as  important  as  our  original  home- 
stead laws.  The  Senator  from  Arizona 
made  that  point  very  clearly— and  I 
trust  our  colleagues  heard  well  what  he 
said.  No  one  should  consider  the  min- 
ing law  a  subsidy  for  persons  dwelling 
in  the  West  today.  This  Government 
had  to  encourage  people  to  take  ex- 
treme risks  in  moving  West  that  they 
might  not  have  otherwise  made,  all  in 
order  to  develop  this  Nation. 

The  same  continues  to  be  true  for  the 
hard  rock  mining  industry.  The  risks 
are .  extreme— both  financial  and  per- 
sonal— and  I  think,  upon  closer  scru- 
tiny, we  will  see  that  the  benefits  to 
the  Federal  Government  from  a  strong 
and  healthy  mining  industry  are  real 
and  would  be  very  much  in  jeopardy 
should  the  proposal  offered  by  our  col- 
league from  Arkansas  become  law. 

It  is  sophistry  to  carve  out  a  single 
claim  or  activity,  a  particular  river  or 
piece  of  land,  or  a  specific  agricultural 
product,  and  judge  its  worth  by  the 
revenue  it  generates  for  the  Federal 
Government.  These  resources  are  all 
integral  components  of  a  much  larger 
picture  of  our  national  productivity. 

There  are  indeed  some  large  compa- 
nies—many foreign  owned— that  de- 
velop important  mineral  resoui-ces.  But 
the  vast  majority  of  claimants  are  in- 
dividuals. They  are  citizens  who  pay 
local  and  State  taxes — they  pay  high 
Federal  taxes — and  they  work  doggedly 


to  make  a  living  from  an  often  hard 
and  unforgiving  earth.  They  invest 
time,  labor  and  money  in  the  explo- 
ration and  development  of  minerals 
that  we  desperately  need  in  our  daily 
lives.  They  make  improvements  to 
lands  that  might  not  occur  otherwise. 

The  discovery  of  a  mineral  resource 
leads  to  production  of  that  mineral, 
transportation  of  the  mineral,  market- 
ing and  sale  of  the  mineral.  All  of  these 
activities  generate  needed  jobs  and  rev- 
enues for  the  local.  State  and  the  Fed- 
eral Governments. 

We  are  receiving  important  benefits 
from  our  mineral  resources  and  the 
Federal  Government  is  getting  a  pretty 
good  deal  from  the  1872  mining  law.  It 
fits  into  the  social,  political,  and  eco- 
nomic system  that  we  have  in  the 
West.  The  mining  law  serves  a  fine  pur- 
pose and  I  must  ask  you  to  strongly 
consider  the  devastating  consequences 
for  our  States'  economies  that  we  in 
the  West  will  most  assuredly  have  to 
pay  should  the  Bumpers  amendment 
pass. 

PACIFIC  YEW 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  flscal  year  1993 
Interior  appropriations  bill,  and  to 
commend  the  distinguished  Senate  Ap- 
propriations chairman.  Senator  Rob- 
ert C.  Byrd,  for  his  outstanding  efforts 
on  this  bill. 

This  legislation  includes  an  impor- 
tant provision  which  parallels  a  provi- 
sion of  the  Pacific  Yew  Act.  which  I  in- 
troduced last  month  along  with  several 
of  my  colleagues,  to  govern  the  forest 
shrub  whose  bark  is  the  source  of 
taxol,  a  promising  new  cancer  fighting 
drug. 

•  This  legislation  includes  language 
which  permits  the  Secretary  of  Agri- 
culture to  use  moneys  received  from 
the  sale  of  Pacific  yew  from  public 
lands  to  fund  the  costs  incurred  by  the 
Forest  Service  in  harvesting  the  yew. 
This  provision  would  help  expedite  the 
development  of  taxol  by  making  avail- 
able greater  quantities  of  its  source, 
the  Pacific  yew  tree. 

Cancer  is  a  disease  which  touches  us 
all.  We  may  be  lucky  enough  to  avoid 
getting  cancer  ourselves,  but  nearly 
every  one  of  us  has  a  loved  one.  a 
friend,  or  a  colleague  who  has  had  to 
deal  with  battling  this  debilitating  dis- 
ease. Every  year  nearly  1  million 
Americans  learn  they  have  cancer.  All 
of  a  sudden  their  lives  are  reduced  to 
hope,  percentages,  and  uncertainty. 

I've  faced  cancer  in  my  own  family 
and  know  from  personal  experience  the 
deep  and  lasting  pain  it  can  leave  when 
it  steals  our  loved  ones  from  us.  My 
State  of  New  Jersey  ranks  fourth  in 
cancer  deaths  nationwide.  And  the  in- 
cidence of  cancer  is  13  percent  greater 
in  New  Jersey  than  the  national  aver- 
age. What  a  terrible  waste  of  human 
potential.  We  must  respond  aggres- 
sively to  this  pressing  public  health 
concern. 


S<  ientists  say  that  taxol  is  the  most 
proi  lising  cancer-fighting  drug  to  be 
dev(  loped  in  the  last  15  years.  The 
stoifr  of  taxol  is  an  interesting  one.  In 
the  National  Cancer  Institute  cre- 
a  natural  products  program  and 
souiht  assistance  from  the  U.S.  De- 
part ment  of  Agriculture  to  test  e very- 
thin  ?  and  anything  which  might  pro- 
a  cure  for  cancer. 
Things  were  tested  as  potential  cures 
most  of  us  ignore  or  take  for 
gradted:  twigs,  insects,  moss,  fungi. 
Hur  Ireds  and  hundreds  of  samples  were 
collffcted  and  screened.  Hundreds.  And 
one  proved  to  be  a  promising  cure 
(  ancer  in  human  beings.  One. 

promise  is  called  taxol,  an  ex- 
tract from  the  Pacific  Yew  tree  which 
in  the  old  growth  forests  in  the 
Pacific  Northwest.  The  bark  of  the  Pa- 
yew  tree  is  the  only  known  source 
Yet,  until  recently,  the  yew 
was  viewed  as  a  mere  nuisance  in 
vay  of  harvesting  valuable  lumber, 
the  yew  is  the  "tree  of  hope"  for 
victims  of  today  and  tomorrow, 
of  whom  would  count  hope  as 
most  valuable  possession. 

National  Cancer  Institute  has 
testing  taxol  on  women  who  have 
refipictory  ovarian  cancer  for  which  no 
oth4r  treatment  has  proven  effective, 
the  results  of  NCI's  clinical  trials 
ery  encouraging.  NCI  has  initiated 
stuctes  on  other  types  of  cancer  as  well 
reports  that  it  appears  likely  that 
may  play  a  significant  role  in 
flgh|ing  breast  and  other  types  of  can- 
cer. 
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the  major  problem  with  taxol  is 
there  isn't  enough  of  it.  The  only 
source    of   taxol    for   clinical 
is  the  bark  of  the  Pacific  yew.  It 
d4^cult  and  time  consuming  to  pro- 
adequate  quantities  of  the  drug. 
l|lace  this  in  perspective,  Mr.  Presi- 
it  takes  the  bark  of  three  100- 
yew  shrubs  to  treat  a  single 
I)atient.  It  takes  750,000  pounds 
dfied  yew  bark  to  get  enough  taxol 
4t>out  12.000  patients. 

help  ensure   rapid   development, 
and  approval  of  taxol,  the  Na- 
Cancer  Institute  signed  a  coop- 
ve     research     and     development 
with  Bristol-Myers  Squibb 
which   is   responsible,    under   the 
to  develop  and  provide  an 
supply  of  taxol   to  NCI  for 
trials.    An   important  compo- 
of  that  agreement  calls  for  Bris- 
Ipyers    Squibb    to    research    alter- 
sources  for  the  drug.  The  com- 
has    invested    considerable    re- 
in    developing     alternative 
for  the  drug  including  extract 
yew  needles,  plant  tissue  culture, 
engineering,  tree  planting  and 
:hemical    synthesis.    NCI    esti- 
that  within  5  years  it  will  no 
be   necessary   to   rely   on   yew 
as  a  source  for  taxol. 
President,  I  have  read  accounts 
trees  being  left  to  rot  and  burn 
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after  a  logging  operation.  We .  must 
treat  these  trees  like  the  precious  re- 
source that  they  are.  We  cannot  afford 
to  let  any  more  time  elapse  without  in- 
creasing the  protection  of  these  "trees 
of  hope." 

I  am  glad  that  this  legislation  sup- 
ports the  Pacific  Yew  Act  in  making 
funds  from  the  sale  of  the  yew  bark 
available  to  be  reinvested  in  the  Forest 
Service's  yew  harvesting  program. 

INSPKCTOR  FOR  PORT  OF  PHII.ADKI.PHIA 

Mr.  LAUTENBERG.  Mr.  President, 
this  legislation  includes  an  important 
provision,  at  my  request,  to  restore  a 
part-time  inspector  at  the  Port  of 
Philadelphia. 

Under  the  Endangered  Species  Act  of 
1973,  all  fish  and  wildlife  products,  with 
limited  exception,  imported  or  ex- 
ported through  U.S.  seaports  and  air- 
ports must  be  inspected  by  an  author- 
ized Fish  and  Wildlife  inspector.  In  ad- 
dition, this  cargo  must  pass  through  a 
port  designated  to  accept  such  cargo  or 
shippers  must  obtain  a  designated  port 
exception  permit  issued  by  the  Fish 
and  Wildlife  Service.  A  wide  range  of 
cargo  is  covered  under  the  Endangered 
Species  Act,  including  products  such  as 
lizard  watchbands,  leather  sofas,  fur 
coats,  and  leather  shoes. 

The  Port  of  Philadelphia  is  not  one  of 
the  Fish  and  Wildlife  Service's  10  des- 
ignated ports.  Until  recently,  however, 
the  Port  of  Philadelphia  was  able  to  ac- 
cept cargo  regulated  by  the  Endan- 
gered Species  Act  because  a  part-time 
inspector  from  Newark,  NJ  traveled  to 
Philadelphia  about  once  per  week  to 
inspect  the  cargo  under  a  non- 
designated  port  exception  permit. 
When  that  wildlife  inspector's  position 
became  vacant  the  Fish  and  Wildlife 
Service,  citing  inadequate  funding  and 
personnel,  failed  to  hire  a  replacement 
inspector  to  service  the  Port  of  Phila- 
delphia. As  a  result,  cargo  is  no  longer 
eligible  for  a  designated  port  exception 
permit  at  the  Port  of  Philadelphia. 

The  loss  of  an  inspector  has  an  ad- 
verse impact  on  the  amount  and  type 
of  cargo  that  can  be  handled  at  the 
Port  of  Philadelphia.  Unless  a  part- 
time  inspector  is  reinstated  in  Phila- 
delphia, the  port  will  no  longer  be  able 
to  receive  shipments  subject  to  regula- 
tion under  the  Endangered  Species  Act. 
Perhaps  of  even  greater  concern,  how- 
ever, is  the  potential  loss  of  business 
from  large  shippers,  like  retail  stores, 
who  may  choose  to  bypass  Philadelphia 
for  all  of  their  imports.  Importers  tend 
to  utilize  as  few  ports  as  possible  but 
expect  full  Government  services  re- 
gardless of  the  type  of  cargo. 

A  part-time  inspector  would  ensure 
the  issuance  of  designated  port  excep- 
tion permits  to  shippers  and  help  the 
Port  of  Philadelphia  continue  to  play  a 
vital  role  in  the  Philadelphia-southern 
New  Jersey  region's  economic  well- 
being. 

I  am  thankful  that  this  legislation 
includes  funding  to  support  restoration 


of  a  part-time  Inspector  at  the  Phila- 
delphia Port. 

NATIONAL  I'AHK  SF.HVICK 

Mr.  LAUTENBERG.  Mr.  President, 
this  legislation  makes  important  In- 
vestments in  the  preservation  of  our 
Nation's  natural  and  cultural  heritage, 
through  its  support  of  the  National 
Park  Service,  the  U.S.  Fish  and  Wild- 
life Service,  and  the  Forest  Service.  It 
also  provides  essential  support  for  the 
National  Foundation  on  the  Arts  and 
Humanities  as  well  as  for  the  National 
Holocaust  Memorial  Council. 

I  would  like  to  discuss  a  number  of 
items  involving  parks,  historic  preser- 
vation, and  open  space  that  are  impor- 
tant to  my  State  and  are  addressed  in 
this  legislation. 

PROTECTING  THE  NEW  JERSEY  SHORE  FROM  OIL 
SPILLS 

Mr.  President,  I'd  like  to  express  my 
support  for  the  bill's  provision  banning 
OCS  leasing  activities  on  least  sale  164, 
which  includes  the  Mid-Atlantic  plan- 
ning area,  including  the  waters  off  the 
New  Jersey  coast.  The  Senate  bill  re- 
tains the  House  report  moratoria  lan- 
guage, and  I  am  very  pleased  that  the 
committee  chose  to  support  my  request 
to  include  the  moratoria  in  the  Senate 
bill. 

This  language  is  consistent  with  Sen- 
ate action  earlier  this  year.  During  the 
Senate's  consideration  of  S.  2166,  the 
National  Energy  Strategy  Act,  the 
Senate  included  a  provision  which 
would  ban  leasing  off  New  Jersey  for 
the  remainder  of  this  decade.  The 
House  companion  bill  includes  a  mora- 
torium along  the  entire  east  coast  of 
the  United  States. 

In  1988.  then-candidate  George  Bush 
visited  the  New  Jersey  Shore.  He  called 
the  pollution  of  our  coastal  waters  and 
beaches  a  national  tragedy,  and  prom- 
ised to  protect  the  Nation's  shores. 
Yet,  in  his  June  1990  OCS  moratoria  de- 
cision, the  President  protected  only  a 
portion  of  the  Nation's  coastline.  Al- 
though he  recommended  moratoria  for 
most  of  the  west  coast,  much  of  New 
England  and  certain  areas  off  western 
Florida,  the  President  flatly  ignored 
New  Jersey  and  the  other  Mid-  and 
South  Atlantic  States.  That  decision 
effectively  discriminates  against  those 
States  by  saying  that  other  offshore 
areas  are  somehow  more  sensitive  and 
more  deserving  of  protection. 

It  took  the  National  Academy  of 
Science  3  years,  and  the  President's 
OCS  Task  Force  another  year,  just  to 
conclude  that  the  areas  placed  under 
moratoria  needed  further  study.  And 
the  President's  decision  called  for  an 
additional  6  to  10  years  of  study  to  de- 
termine the  environmental  impacts  on 
these  States.  How  can  the  administra- 
tion already  have  all  the  answers  for 
New  Jersey  and  the  other  unprotected 
States?  The  answer  is,  it  cannot. 

Obviously,  the  President  does  not  be- 
lieve that  these  States  deserve  protec- 
tion. But  the  economies  of  these  unpro- 
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tected  States  rely  heavily  on  their 
coastal  resources.  And  spilled  oil  can 
have  devastatini?  effects  on  a  State's 
commercial  and  recreational  indus- 
tries, not  to  mention  the  damage  it  can 
inflict  on  its  marine  and  estuarine  sys- 
tems. 

The  waters  off  New  Jersey  are  just  as 
precious  as  those  covered  by  the  Presi- 
dent's ban:  Our  beaches  deserve  equal 
treatment.  Since  the  June  1990  deci- 
sion, I  have  sent  several  letters  to  the 
President,  and  have  met  with  the  Di- 
rector of  the  Minerals  Management 
Service.  In  each  instance,  I  have  urged 
that  New  Jersey  receive  the  same  type 
of  environmental  reviews  as  those 
States  which  obtained  moratoria.  Un- 
fortunately, the  MMS  is  proposing  to 
make  available  vast  acreage  off  the 
eastern  seaboard  for  oil  and  gas  leas- 
ing. It's  now  up  to  the  Congress  to  re- 
move the  prejudice  and  instill  some 
justice  into  the  OCS  planning  and  leas- 
ing processes. 

In  the  wake  of  the  gulf  war,  the  ad- 
ministration's national  energy  strat- 
egy proposed  increasing  our  domestic 
production  to  offset  our  dependence  on 
foreign  oil.  And  OCS  development  was 
to  play  an  important  role  in  the  admin- 
istration's energy  plan.  Yet,  even  if  we 
did  develop  all  of  the  unleased  portions 
of  our  OCS,  it  would  provide  us  with 
less  than  1  percent  of  world  oil  sup- 
plies. The  Mineral  Management  Serv- 
ice has  estimated  that  there  is  less 
than  a  month's  worth  of  oil  in  lease 
sale  164. 

These  are  meager  benefits  in  the  face 
of  the  potential  economic  and  environ- 
mental risks  posed  to  our  vulnerable 
coastal  States,  and  OCS  development 
would  do  little  to  affect  our  reliance  on 
the  volatile  world  oil  markets. 

Increasing  domestic  oil  production 
from  our  ocean  waters  is  a  short-term 
fix  to  our  shortage  of  oil.  The  United 
States  simply  does  not  possess  large 
enough  reserves — on  land  or  offshore — 
to  satisfy  this  Nation's  insatiable  appe- 
tite for  oil.  The  United  States  has  the 
highest  per  capita  energy  consumption 
rate  in  the  world.  If  we  truly  want  to 
wean  ourselves  from  foreign  oil  depend- 
ence, the  answer  lies  in  reducing  our 
use  of  oil,  and  increasing  our  use  of  al- 
ternative fuels  and  renewable  energy— 
not  in  increased  domestic  oil  produc- 
tion from  our  ocean  waters. 

I  commend  the  Senate  Appropria- 
tions Committee  for  its  attention  to 
this  very  important  issue. 

LAND  ACQUISITION  FOR  WILDLIFE  RKFUOES  AND 
PARKS 

Mr.  President,  this  legislation  also 
contains  funding  for  refuge  land  acqui- 
sition that  is  of  special  significance  to 
my  State.  New  Jersey  is  the  most 
densely  populated  and  urbanized  State 
in  the  Nation,  but  New  Jersey  also  has 
many  beautiful  natural  areas  that  are 
home  to  diverse  plant  and  animal  life. 
The  fact  that  New  Jerse.y  is  so  urban- 
ized, makes  the  preservation  of  our  re- 


maining undeveloped  ai-eas  that  much 
more  important. 

The  New  Jersey  coast  is  an  area  that 
feels  the  pressure  of  development  very 
acutely.  I'm  very  pleased  that,  at  my 
request,  this  legislation  contains  S5 
million  to  continue  acquisition  of  criti- 
cal properties  at  the  E.B.  Forsythe  Na- 
tional Wildlife  Refuge. 

The  Forsythe  Refuge  includes  criti- 
cal wintering  habitat  for  black  ducks 
and  Atlantic  brant,  as  well  as  habitat 
for  the  peregrine  falcon,  blue  heron, 
and  the  piping  plover. 

Last  year,  I  worked  with  the  chair- 
man to  provide  $4  million  to  enable  the 
Fish  and  Wildlife  Service  to  continue 
acquisition  at  the  Forsythe  Refuge.  Re- 
cently, the  Fish  and  Wildlife  Service 
obtained  title  to  the  properties  with 
money  Congress  appropriated  last  year. 
I'm  very  pleased  that  acquisition  has 
begun,  but  more  funding  is  needed  to 
continue  this  very  important  project. 

This  money  will  provide  a  shot  in  the 
arm  for  conservation  efforts  at  the 
Reedy  Creek  unit,  the  Brigantine  unit 
and  the  Mystic  Shores  area  of  the  For- 
sythe Refuge. 

In  1990,  the  Senate  passed  my  legisla- 
tion to  establish  in  law  the  Wallkill 
National  Wildlife  Refuge,  and  later 
Congress  appropriated  funds  to  begin 
acquisition  there.  Recently,  I  had  the 
privilege  to  join  with  others  in  the 
dedication  of  the  Wallkill  Refuge.  This 
year,  I  would  like  to  commend  the 
comniittee  for  its  inclusion  of  $2.5  mil- 
lion to  continue  land  acquisition  at  the 
Wallkill  Refuge. 

The  Wallkill  River  and  its  adjacent 
lands  comprise  one  of  the  last  high- 
quality  waterfowl  concentration  areas 
in  northwestern  New  Jersey,  and  is 
home  to  a  diversity  of  wildlife,  includ- 
ing many  State-listed  endangered  spe- 
cies. These  acquisitions  are  another 
important  step  in  the  conservation  of 
ecologically  significant  land  in  New 
Jersey. 

Mr.  President,  I  would  also  like  to 
point  out  that,  at  my  request,  this  leg- 
islation contains  SI. 375  million  for  land 
acquisition  at  the  Great  Swamp  Na- 
tional Wildlife  Refuge.  This  refuge,  lo- 
cated 25  miles  west  of  New  York  City, 
is  under  heavy  development  pressure. 
The  acquisition  of  land  provided  for  in 
the  bill  will  prevent  encroachment 
from  residential  development  that  is 
rapidly  destroying  valuable  habitat, 
degrading  water  quality,  and  threaten- 
ing the  ecological  integrity  of  the 
swamp. 

This  legislation  also  provides  $3.5 
million  for  land  acquisition  at  the  Cape 
May  National  Wildlife  Refuge.  The 
Cape  May  Refuge  is  divided  into  two 
sections,  the  Delaware  Bay  Division 
and  the  Cedar  Swamp  Division,  and  in- 
cludes land  considered  among  the  At- 
lantic flyway's  most  important  staging 
and  wintering  areas  during  spring  and 
fall  bird  migration.  The  refuge  also 
contains  habitats  important  for  var- 


ious plant  species  being  considered  for 
Federal  threatened  or  endangered  list- 
ing. 

I  also  wane  to  thank  the  chairman 
for  his  help  in  having  S3  million  in- 
cluded in  the  legislation  for  continuing 
land  acquisition  within  the  Pinelands 
National  Reserve. 

Created  by  Congress  in  1978,  the  Pine- 
lands  marked  the  first  application  of 
the  national  reserve  concept.  The  Pine- 
lands  Reserve  is  comprised  of  1.1  mil- 
lion acres  of  land  that  spans  seven 
counties,  and  is  characterized  by  low, 
dense  forests  of  pine  and  oak,  cedar  and 
hardwood  swamps,  bogs,  marshes,  and 
pitch  pine  lowlands.  The  reserve  con- 
tains 12,000  acres  of  pigmy  forest  which 
is  made  up  of  dwarf  pine  and  oak  small- 
er than  11  feet  in  height.  Also,  the  re- 
serve houses  850  species  of  plants  and 
350  species  of  animals  including  rare 
species  such  as  the  pine  barrens  tree 
frog. 

Three  major  rivers  run  through  the 
reserve.  Funding  for  land  acquisition  in 
this  area  will  be  matched  by  New  Jer- 
sey State  funds  making  a  minimum  of 
S6  million  available  to  preserve  this 
unique  area. 

Overall,  this  legislation  contains 
more  than  $15  million  for  land  acquisi- 
tion in  New  Jersey's  parks  and  refuges, 
and  I'm  extremely  pleased  that  we  are 
taking  important  steps  to  protect  and 
preserve  these  environmental  treasures 
and  open  spaces  for  ourselves  and  for 
our  children. 

NEW  YORK-NEW  JERSEY  HIGHLANDS 

Mr.  President,  this  legislation  con- 
tains two  important  projects  relating 
to  the  New  York-New  Jersey  Highlands 
region.  This  bistate  region  consists  of 
1.1  million  acres  and  serves  as  the 
backyard  to  the  Nation's  largest  met- 
ropolitan area — 1  in  12  Americans  live 
within  a  1-  to  2-hour  drive  of  the  high- 
lands. 

The  1990  farm  bill  authorized  the  Sec- 
retary of  Agriculture,  using  the  re- 
sources of  the  U.S.  Forest  Service,  to 
conduct  a  study  of  the  New  York-New 
Jersey  Highlands  region.  To  accom- 
plish the  study.  Congress  appropriated 
$250,000  to  examine  land  use  patterns 
and  to  outline  alternative  strategies  to 
protect  the  long-term  integrity  of 
lands  within  the  region.  That  study  is 
in  the  final  stages  of  agency  review  and 
is  scheduled  to  be  released  this  week. 

I  understand  that  the  flnal  study  rec- 
ommendations will  highlight  the  im- 
mediate need  to  protect  certain  threat- 
ened tracts  of  land  which  are  critical 
to  protecting  the  quality  of  the  re- 
gion's water  supply.  There  are  10  major 
reservoirs  and  more  than  a  dozen 
smaller  impoundments  located  in  the 
highlands  which,  according  to  the  For- 
est Service,  supplies  drinking  water  for 
over  3.8  million  people  in  New  York 
and  New  Jersey.  Water  quality  cannot 
be  compromised:  it  is  an  essential  link 
to  protecting  public  health  and  the 
economic  well-being  of  the  region. 
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1  he  analysis  that  the  Forest  Service 
stu  ly  provides  is  a  sood  first  step.  Now 
it  s  essential  that  efforts  be  made  in 
thi  I  bistate  region  to  develop  an  accu- 
ral }  understanding  among  the  varied 
int  (rest  groups  of  the  impacts  of  devel- 
opi  lent  on  the  region's  economy  and 
en\  ironment,  and  to  develop  actual 
cor  servation  and  development  goals. 

V  e  know  that  there  are  resources  of 
nat  ional  significance  in  the  highlands, 
but  we  do  not  know  the  location  and 
tyi  e  of  development  that  will  place 
the  se  resources  in  jeopardy.  The  fund- 
ing that  I  requested  would  be  used  to 
de\  slop  tools  so  local  and  State  gov- 
ern nents  can  intelligently  assess  the 
tra  le-offs  necessary  to  protect  the  eco- 
noi  lie  and  natural  resources  of  the  re- 
gie I. 

K  r.  President,  the  Forest  Service,  in 
coc  peration  with  the  Soil  Conservation 
Sei  /ice,  Rutgers  University  and  the 
StB  tes  of  New  Jersey  and  New  York, 
woi  Id  develop  for  the  highlands  region 
natural  resource  information  system 
the  latest  Geographic  Informa- 
System  [GIS]  technology.  The  in- 
formation system  would  provide  useful 
tools  for  identifying  and 
ecting  the  resources  of  the  region. 
Through  the  GIS,  current  land  use  will 
nventoried  and  evaluated,  and  areas 
moi  t  likely  to  contribute  to  pollution 
urface  and  ground  water  could  be 
located.  The  information  system  would 
comprehensive  State  and 
planning  efforts,  and  help 
evaluate  environmental  and  economic 
imqacts  of  decisions. 

Forest  Service  would  oversee 
of  a  Regional  Information 
Coi^cil  for  the  highlands  which  would 
the  important  role  of  reviewing 
development  of  the  GIS,  and  serve 
forum  to  discuss  and  provide  direc- 
on  policy  issues  regarding  protec- 
of  the  region's  resources.  The 
coubcil  would  have  no  regulatory  pow- 
ind  would  be  charged  with  develop- 
a  strategy  for  encouraging  con- 
sentation  of  important  tracts  of  land  as 
as  to  promote  the  economic  well- 
of  the  region, 
so  included  in  this  legislation  is  $15 
ion  for  the  Forest  Legacy  Program. 
w|hich  up  to  $5  million  is  available  to 
in  the  preservation,  on  a  willing 
sell4r  basis,  of  Sterling  Forest  or  other 
critical  properties  in  the  New  York- 
Jersey  Highlands.  The  Forest  Leg- 
Program  is  important  to  highly  ur- 
ban zed  States  like  New  Jersey  which 
do  I  ot  share  in  the  Federal  funds  allo- 
cat<  d  for  national  forests.  I  would  like 
to  jommend  my  colleague.  Senator 
Lea  iY,  for  his  efforts  in  developing  and 
for  leing  a  champion  of  the  Forest  Leg- 
acy Program. 

SI  erling  Forest  consists  of  19,500 
acn  s  of  forested  ridges  and  valleys. 
lak<  s,  streams,  and  wetlands.  The  2,000 
acH  8  of  the  forest  which  lie  in  New 
Jers  sy  is  in  the  process  of  being  ac- 
quii  ;d  by  Passaic  County.  The  remain- 
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ing  17,500  acres  of  the  forest  are  located 
in  Orange  County,  NY.  According  to 
the  Forest  Service,  Sterling  Forest 
provides  critical  protection  of  the  wa- 
terahed  which  provides  over  2  million 
people  in  New  Jersey  with  clean  drink- 
ing water.  I  am  glad  that  this  legisla- 
tion makes  available  funding,  through 
the  Forest  Legacy  Program,  to  help 
protect  some  of  the  important  re- 
sources like  Sterling  Forest  in  the 
highlands  region. 

GATEWAY  NATIONAL  RECRKATION  AHKA 

Mr.  President,  I  also  want  to  point 
out  that  this  legislation  contains  S9.25 
million  to  improve  the  beach  centers 
and  wastewater  treatment  system  at 
Gateway  National  Recreation  Area's 
Sandy  Hook  unit. 

Sandy  Hook  continues  to  be  an  espe- 
cially important  recreation  spot  for 
residents  of  highly  urbanized  areas  of 
New  Jersey.  Gateway  quickly  became 
one  of  the  Nation's  most  popular  na- 
tional parks,  and  each  year  millions  of 
people  travel  to  New  Jersey  to  take  ad- 
vantage of  Sandy  Hook's  acres  of  bar- 
rier beaches,  bays,  lighthouse,  and  his- 
torical forts. 

With  the  funding  that  I  requested, 
the  Park  Service  could  begin  working 
on  the  beach  centers  and  wastewater 
treatment  facilities  which  are  in  dire 
need  of  upgrading  to  keep  them  safe 
and  clean  for  Sandy  Hook's  numerous 
visitors. 

AMERICAN  LABOR  MUSEUM 

I  am  very  pleased  that  the  committee 
included  $140,000  to  correct  structural 
deficiencies  at  the  American  Labor 
Museum  in  Haledon,  NJ.  In  1974,  the 
American  Labor  Museum  was  placed  on 
the  National  and  State  Registers  of 
Historic  Places.  In  1983,  the  Labor  Mu- 
seum was  designated  a  National  His- 
toric Landmark  and  in  1986,  the  mu- 
seum was  the  subject  of  a  National 
Park  Service  report  which  evaluated 
the  endangered  status  of  the  landmark. 
The  funding  sought  under  this  year's 
Interior  bill  would  be  used  to  rectify 
some  of  the  most  pressing  structural 
deficiencies  of  the  site  as  outlined  in 
the  National  Park  Service's  own  re- 
port. 

Mr.  President,  this  project  has  a  per- 
sonal significance  to  me.  My  father 
worked  at  the  Paterson  silk  mills  and 
the  American  Labor  Museum  earned  its 
designation  as  National  Historic  Land- 
mark for  its  critical  role  during  the 
Paterson  silk  strike  of  1913. 

The  building  was  the  home  of  Italian 
immigrant  silk  workers,  Peitro  and 
Maria  Botto.  The  Bottos  opened  their 
home  as  a  meeting  place  for  fellow 
striking  silk  workers  who  were  banned 
from  Paterson  by  hostile  authorities. 
The  strike  is  considered  a  milestone  in 
the  Nation's  history  because  of  the  ef- 
fort to  reform  the  American  workplace. 
This  strike  attracted  nationwide  pub- 
licity which  was  instrumental  in  gain- 
ing momentum  for  the  adoption  of  Fed- 
eral child  labor  and  minimum  wage 
laws. 


The  National  Park  Service  had  this 
to  say  in  its  1986  National  Historic 
Landmark  Condition  Assessment  Re- 
port: 

A  watershed  in  American  labor  history, 
the  strike  marked  the  emergence  of  non- 
EnM'lish  speakintc  imniigrants  as  the  major 
labor  force  in  the  Northeast.  The  nationwide 
publicity  this  strike  engendered  was  instru- 
mental in  the  development  of  the  American 
.social  conscience  and  the  adoption  of  Fed- 
eral child  labor  and  minimum  wage  laws. 
The  weekly  meetings  held  *  *  *  at  the  Botto 
House  were  important  in  maintaining  work- 
er solidarity. 

Today,  the  Botto's  house  is  owned 
and  operated  by  the  American  Labor 
Museum,  a  nonprofit  organization  de- 
voted to  advancing  public  understand- 
ing of  work,  workers,  and  the  labor 
movement  in  the  United  States.  The 
National  AFL-CIO  has  encouraged 
unions  and  others  to  support  the  La- 
bor's Museum  activities. 

If  the  museum  is  to  be  successful  in 
its  important  mission,  structural  ren- 
ovations are  sorely  needed.  I  hope  my 
colleagues  will  join  me  in  endorsing 
this  legislation  which  provides  a  small, 
but  important,  investment  of  Federal 
dollars  to  improve  this  threatened  Na- 
tional Historic  Landmark  which  serves 
as  a  tribute  to  the  national  labor 
movement. 

Mr.  President,  I  would  again  like  to 
commend  the  distinguished  chairman 
for  his  outstanding  work  on  this  bill 
and  for  his  cooperation,  assistance,  and 
attention  to  the  needs  of  the  State  of 
New  Jersey.  I  would  also  like  to  com- 
mend the  chairman's  chief  clerk.  Sue 
Masica,  for  her  very  helpful  and  com- 
petent assistance.  I  also  would  like  to 
thank  Rusty  Mathews  for  his  assist- 
ance. 

I  urge  my  colleagues  to  support  this 
legislation. 

WHITE  CLAY  CREEK 

Mr.  BIDEN.  Mr.  President,  northern 
Delaware  and  southeastern  Pennsylva- 
nia are  in  the  heart  of  the  megalopolis, 
as  some  call  it,  stretching  from  New 
York  City  to  Washington  DC.  Most 
would  not  consider  this  area  the  likely 
host  for  a  wild,  scenic  and  recreational 
river.  And  if  not  for  the  efforts  of  thou- 
sands of  citizens  in  Delaware  and  Penn- 
sylvania over  the  years,  that  impres- 
sion would  be  correct. 

But  in  the  middle  of  this  urban 
sprawl  is  a  natural  treasure,  the  White 
Clay  Creek,  that  starts  in  the  southern 
corner  of  Pennsylvania  and  winds  its 
way  into  northern  Delaware,  and  then 
across  the  State  to  the  Christina  River 
and  the  Delaware  Bay.  Last  year.  Con- 
gress passed  a  bill  to  designate  the 
White  Clay  Creek  and  its  tributaries 
for  study  under  the  Wild.  Scenic  and 
Recreational  Rivers  System.  It  is  a 
study  that  is  just  getting  started,  but 
one  that  many  of  us  hope  will  form  the 
basis  for  lasting  protection  of  this  re- 
gional treasure. 

I  have  long  supported  the  efforts  of 
local  citizens  to  protect  the  White  Clay 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


22081 


Creek  from  overdevelopment.  Earlier 
this  year,  I  was  joined  by  my  Senate 
colleagues  from  Delaware  and  Penn- 
sylvania in  writing  to  the  chairman  of 
the  Interior  Appropriations  Sub- 
committee, Senator  Byrd,  to  request 
funding  for  this  important  study.  I  am 
pleased  that  the  chairman  and  the  sub- 
committee included  funding  for  the 
study  in  the  committee  report. 

As  I  stated,  the  National  Park  Serv- 
ice has  started  the  stud.y  process.  If 
this  study  is  to  be  completed  in  a  rea- 
sonable timeframe,  and  be  of  the  qual- 
ity that  the  citizens  of  the  region  have 
the  right  to  expect,  committee  and 
congressional  support  is  important. 
The  committee  report  makes  clear 
that  this  study  should  remain  a  prior- 
ity of  the  National  Park  Service. 

This  study  will  help  bring  together 
Federal,  State  and  local  actions  in  a 
coordinated  manner  for  the  benefit  of 
White  Clay  Creek  and  future  genera- 
tions. I  look  forward  to  working  with 
the  National  Park  Service  on  this 
study  through  its  completion. 

Mr.  KERRY.  Mr.  President,  I  want  to 
indicate  my  support  for  the  Interior 
appropriations  bill  and  I  want  to  con- 
gratulate Chairman  Byrd  and  ranking 
members  Hatfield  and  Nickles  and 
other  members  of  the  subcommittee 
and  full  committee  for  their  efforts  in 
bringing  this  bill  before  us  today. 

I  know  it  was  an  especially  difficult 
task  this  year  given  the  restraints  of 
an  extremely  tight  budget  and  the 
ever-growing  demands  for  additional 
protections  for  our  natural  resources 
and  national  heritage  that  are  this  sub- 
committee's charge. 

Among  the  pressures  with  which  the 
subcommittee  must  contend  each  year 
is  the  understandable  desire  by  many 
Members  to  accord  the  status  of  na- 
tional parks  and  forests  to  significant 
natural  or  historic  areas  in  their 
States.  There  are  many  very  deserving 
parks  and  forests,  wildlife  refuges  and 
national  historic  sites,  including  many 
in  Massachusetts,  that  merit  inclusion 
in  the  National  Park  System,  but  lim- 
ited financial  resources  tied  the  sub- 
committee's hands  in  1992. 

I  hope  that  we  can  take  the  nec- 
essary steps  to  turn  this  economy 
around  and  get  our  Federal  budget 
under  control  so  that  in  future  years 
the  subcommittee,  full  committee,  and 
the  Senate  will  not  labor  under  such 
handicaps  in  our  efforts  to  meet  fully 
the  important  obligation  to  preserve 
our  national  resources  and  heritage  for 
future  generations. 

While  I  have  some  reservations  about 
particular  measures  and  some  dis- 
appointments about  some  omissions, 
given  the  current  situation  I  am 
pleased  that  a  number  of  important 
Massachusetts  components  of  the  park 
system  were  selected  for  expansion  or 
reconstruction,  and  I  express  my  appre- 
ciation to  Chairman  Byrd,  the  ranking 
members,  their  colleagues  and  the 
staff. 


In  addition  to  the  commission  fund- 
ing, the  Lowell  Historic  Preservation 
Commission  in  Massachusetts  received 
funding  to  continue  land  acquisition 
and  complete  construction  of  the  Boott 
Mill  Museum.  A  unique  component  of 
the  National  Park  System  because  of 
its  urban  setting,  the  Lowell  Urban 
Park  serves  as  a  commemoration  of  the 
technological  resources  and  the  human 
stories  behind  the  Industrial  Revolu- 
tion. 

Lowell  is  recognized  as  one  of  the  Na- 
tion's most  successful  partnership 
parks.  The  cooperative  relationship  de- 
veloped in  Lowell  between  the  NPS, 
the  Commonwealth  of  Massachusetts, 
the  city  of  Lowell  and  the  private  sec- 
tor continues  to  yield  a  tremendously 
cost-effective  and  high  quality  historic 
preservation  and  public  education  ef- 
fort. Lowell  serves  as  a  commemora- 
tion of  the  technological  resourees  and 
the  human  stories  behind  the  Indus- 
trial Revolution.  The  Lowell  Historic 
Preservation  Commission  has  worked 
well  with  the  NPS  to  facilitate  the  his- 
toric preservation  and  cultural  pro- 
grams of  Lowell  since  its  establish- 
ment 14  years  ago.  I  am  pleased  that 
the  conrunittee  included  funds  for  the 
Lowell  Commission  and  to  continue  re- 
habilitation of  the  park's  main  historic 
building,  the  Boott  Cotton  Mills. 

Another  important  historic  site  is 
the  U.S.S.  Constilution,  the  oldest  com- 
missioned warship  afloat  in  the  world. 
Both  the  warship  and  the  adjacent 
U.S.S.  Constitution  Museum  received  $2 
million  in  funding  to  complete  the  re- 
maining Federal  component  of  this  pri- 
vate-public partnership.  The  museum 
has  committed  to  raising  half  the  funds 
needed  to  expand  its  facilities  in  an  ef- 
fort to  increase  its  innovative  edu- 
cational programs  and  important  con- 
servation work  to  preserve  priceless 
objects  and  papers  that  tell  the  story 
of  the  ship  and  the  events  and  people 
related  to  her  history. 

I  am  pleased  that  two  other  impor- 
tant NPS  facilities,  Salem  Maritime 
National  Historic  Site  and  the  Adams 
National  Historic  Site,  received  addi- 
tional funding  for  development  of  their 
sites.  The  Adams  site,  located  in  Quin- 
cy,  interprets  the  lives  of  two  Presi- 
dents, John  Adams  and  John  Quincy 
Adams,  and  four  generations  of  the 
Adams  family.  The  NPS'  special  re- 
source study  of  Quincy  highlighted  the 
need  for  repairs  to  the  United  First 
Parish  Church  where  both  Presidents 
and  their  wives  are  buried,  and  reha- 
bilitation of  the  historic  home,  car- 
riage house  and  barn.  Because  visita- 
tion has  increased  by  147  percent  in  the 
past  year,  a  shuttle  system  has  been 
proposed  to  enable  visitors  to  experi- 
ence all  portions  of  the  historic  site 
parts  of  which  are  over  a  mile  from 
each  other. 

The  Salem  Maritime  National  His- 
toric Site  received  additional  assist- 
ance to  continue  its  efforts  to  rebuild 


the  wharves  and  to  establish  a  new  vis- 
itor center  in  the  renovated  old  ar- 
mory. This  funding  is  critical  to  con- 
tinue the  4-year  effort  to  complete  this 
nationally  significant  site  which  de- 
picts the  lives  of  those  who  were  di- 
rectly involved  in  the  trading  routes  to 
the  Far  East. 

In  addition  to  NPS  projects,  I  am 
pleased  that  Massachusetts  received 
additional  funding  for  the  U.S.  Geologi- 
cal Survey  [USGS]  National  Coastal 
Geology  Program  to  continue  a  major 
regional  study  of  polluted  sediments  in 
Boston  Harbor  and  the  Massachusetts 
Bay.  The  Massachusetts  Water  Re- 
sources Authority  [MWRA]  provides 
additional  funding  from  its  monitoring 
budget  and  with  this  combined  funding 
the  program  maps  sediment  contami- 
nation throughout  the  bay  area  and  de- 
velops long-term  sampling  and  numeri- 
cal models  of  water  circulation  pat- 
terns to  more  accurately  predict  sedi- 
ment buildup. 

Unfortunately,  for  reasons  I  have 
outlined,  many  of  these  worthy 
projects — some  of  which  I've  previously 
mentioned,  including  Salem  and  Low- 
ell, and  others  such  as  the  Cape  Cod 
National  Seashore — received  signifi- 
cantly less  funding  in  this  bill  than  in 
the  House's  bill.  I  look  forward  to 
working  with  Chairman  Byrd  and 
ranking  members  Hatfield  and  Nick- 
les in  the  hope  it  will  be  possible  to 
find  a  way  to  support  the  House  fund- 
ing levels  in  conference. 

In  closing,  Mr.  President,  I  once 
again  commend  my  colleagues  for  their 
work  on  this  bill,  and  the  committee 
staff,  especially  Sue  Masica  who  has 
been  very  generous  with  her  time  and 
attention.  The  bill  is  a  particularly  im- 
pressive accomplishment  for  them 
given  the  fiscal  constraints  under 
which  they  labored.  I  look  forward  to 
working  with  all  of  them  as  the  process 
continues  toward  a  conference  commit- 
tee. 

INDIAN  SATELLITE  TREATMENT  PACILmES 

Mr.  REID.  Mr.  President,  I  want  to 
take  this  opportunity  to  clarify  the  in- 
tent of  language  contained  in  Senate 
Report  102-345,  concerning  the  location 
of  the  Phoenix  area  satellite  facility  to 
be  established  pursuant  to  the  Indian 
Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act.  Schurz,  NV, 
was  the  original  site  proposed  for  the 
Phoenix  area  satellite  Caicility.  For  a 
variety  of  reasons,  however,  discus- 
sions between  the  Indian  Health  Serv- 
ice and  the  Walker  River  Paiute  tribal 
government  failed  concerning  the  loca- 
tion of  the  satellite  facility  at  Schurz, 
NV.  which  falls  within  the  bounds  of 
the  Walker  River  Reservation. 

Since  that  time,  tribal  governments 
in  the  Phoenix  area  have  participated 
in  ongoing  discussions  concerning  an 
alternate  site  for  the  satellite  facility. 
Recently,  tribal  governments  in  the 
Phoenix  area  have  reached  agreement 
on  the  alternate  site.  Therefore,  the  re- 
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t  language  adopted  by  the  commit- 

is  intended  to  provide  the  Indian 

H^lth  Service  with  the  legislative  au- 

rity  required  to  change  the  location 

the  proposed  regional  youth  treat- 

n«  nt  center  satellite  from  Schurz,  NV. 

an  alternate  site  to  which  Phoenix 

ar4a  tribal  governments  have  agreed. 

r.  BYRD.  Is  it  the  Senator's  under- 
st^ding  that  the  tribal  governments 
the  Phoenix  area  have  agreed  to  an 
alternative  site  in  Nevada? 

r.  REUD.  Yes.  indeed  it  is  my  under- 
that  both  the  Intertribal 
Colincil  of  Nevada  and  the  Intertribal 
Council  of  Arizona  have  endorsed  locat- 
the  Phoenix  area  satellite  facility 
the  reservation  of  the  Fallon  Pai- 
ut4-Sho8hone  Tribes  in  Fallon,  NV.  In 
tribal  governments  within 
Phoenix  area  which  are  located  in 
Utih  have  endorsed  changing  the  des- 
igi  Eited  location  of  the  satellite  from 
Scjurz  to  Fallon,  NV. 

President,  funding  for  planning, 
?n  and  renovation  has  been  appro- 
pri|ited  previously  and  allocated  for  the 
mt  of  a  youth  regional 
treatment  center  satellite  at  Schurz, 
would  like  to  inquire  as  to 
whether  it  is  the  intent  of  the  commit- 
that,  in  proceeding  with  the  estab- 
lislment  of  a  satellite  facility  at  the 
alt  srnate  site  agreed  upon  by  tribal 
go'  ernments  in  the  Phoenix  area— the 
Int  ian  Health  Service  will  reallocate 
urn  xpended  funds  toward  the  establish- 
mefits  of  the  satellite  facility  at  the  al- 
site  in  Fallon,  NV. 
BYRD.  I  would  say  to  my  col- 
from  Nevada  that  the  commit- 
is  in  agreement  that  this  is  how  the 
Inctan  Health  Service  should  proceed. 
REID.  I  wish  to  clarify  another 
namely,  that  it  is  understood 
the  Indian  Health  Service  will 
to  develop  program  specifications, 
mciuding  space  requirements,  appro- 
pri  lie  for  the  establishment  of  the  sat- 
ellite facility  at  Fallon,  rather  than 
NV.  Unlike  Schurz,  there  are 
Indian  Health  Service  buildings  in 
on.  NV  suitable  for  renovation.  Lo- 
cation of  the  youth  regional  treatment 
satellite  at  the  agreed  upon  al- 
site  will  therefore  require  con- 
strlictlon  of  a  building  according  to 
spe  jifications  developed  by  the  Indian 
Heflth  Service. 

BYRD.  It  is  the  committee's  ex- 
pe<|tation  that  construction  of  a  youth 
regional  treatment  facility  at  Fallon 
not  exceed   specifications  appro- 
prif  te  for  a  satellite  facility. 

REID.  I  understand  the  term, 
satellite,  does  not  refer  to  the  size  of  a 
lity  or  to  the  extent  of  the  services 
offlred  at  any  given  facility.  Rather,  a 
sat  iUlte  facility  refers  to  the  time- 
fra  ne  for  inpatient  treatment.  In  the 
cae ;  at  hand,  the  proposed  youth  re- 
giofial  treatment  satellite  in  Fallon, 
would  offer  inpatient  services  for  a 
peiiod  not  to  exceed  30  days,  while  the 
pri  nary  facility  located  at  Gila  River, 
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AZ,  would  offer  inpatient  services  for  a 
period  up  to  90  days. 

Mr.  BYRD.  I  hope  that  this  discus- 
sion clarifies  the  committee's  intent 
with  regard  to  the  location  of  Phoenix 
area  satellite  facility  in  Nevada  for  re- 
gional youth  treatment. 

Mr.  REID.  Mr.  President,  I  thank 
Chairman  Byrd  for  discussing  this 
issue  which  so  greatly  affects  the  In- 
dian tribal  governments  in  my  home 
State  of  Nevada.  Let  me  assure  him 
that  I  am  quite  pleased  with  the  in- 
creases made  on  behalf  of  the  Indian 
Health  Service  and  congratulate  him 
for  his  leadership  with  regard  to  this 
program. 

FUEL  CELL  VEHICLES 

Mr.  HARKIN.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the  Ap- 
propriations Committee  in  a  colloquy. 

As  the  chairman  knows,  the  Interior 
appropriations  bill  before  us  today  in- 
cludes $15  million  for  a  new  hybrid  ve- 
hicle project  within  the  Department  of 
Energy's  Electric  and  Hybrid  Propul- 
sion Development  Program.  My  under- 
standing is  that  the  Department  of  En- 
ergy anticipates  awarding  three  com- 
petitively bid  contracts  to  develop  hy- 
brid propulsion  systems  by  the  1997 
time  period.  These  propulsion  systems 
would  be  battery  powered,  but  with  an 
auxiliary  source  of  energy  to  extend 
the  range  of  any  vehicles  in  which  they 
are  integrated.  Does  the  chairman  un- 
derstand that  to  be  the  case? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator from  Iowa  is  correct. 

Mr.  HARKIN.  I  am  a  strong  supporter 
of  hydrogen  powered  fuel  cell  vehicles' 
These  would  actually  be  hybrid  vehi- 
cles, in  the  sense  that  any  fuel  cell  ve- 
hicle would  have  some  batteries  for 
getting  started  and  for  acceleration. 
The  fuel  cell  provides  the  range  exten- 
sions, just  as  some  type  of  fossil  fuel 
powered  engine  provides  extra  range  in 
a  hybrid  vehicle. 

But  the  fuel  cell  vehicle  powered  by 
hydrogen,  unlike  a  fossil  fuel  powered 
hybrid,  would  produce  no  emissions.  A 
fuel  cell  vehicle  would  satisfy  the  Cali- 
fornia 1998  Zero  Emission  Vehicle 
[ZEV]  requirement. 

This  Nation  needs  an  advanced  fuel 
cell  program,  to  develop  an  air-breath- 
ing, proton  exchange  membrane  [PEM] 
fuel  cell  vehicle  powered  directly  by 
hydrogen.  PEM  fuel  cells  could  become 
the  primary  source  of  energy  for  hybrid 
electric  vehicles  in  the  21st  century, 
and  I  want  PEM  fuel  cells  to  be  manu- 
factured in  America. 

Is  it  the  chairman's  understanding 
that  the  PEM  fuel  cell  powered  vehi- 
cles powered  by  direct  hydrogen  would 
qualify  for  the  hybrid  vehicle  contracts 
funded  in  this  Interior  appropriations 
bill?" 

Mr.  BYRD.  I  appreciate  the  Senator's 
concern  about  both  the  need  to  support 
fuel  cell  technology,  and  the  Impor- 
tance of  such  technology.  The  Depart- 
ment of  Energy  informs  me  that  there 


are  still  many  technical  and  economic 
hurdles  which  remain  before  industr.y 
could  commercialize  fuel  cell  hybrid 
vehicles.  Progi-ams  which  propose  di- 
rect hydrogen  fuel  cell  propulsion  sys- 
tems will  be  eligible  to  compete  for  the 
hybrid  vehicle  contracts  on  an  equal 
basis  with  other  hybrid  systems. 

SUnMAIUNK  TAILINGS 

Mr.  STEVENS.  Mr.  President,  I  re- 
cently learned  of  a  project  related  to 
an  interesting  environmentally  pre- 
ferred option  for  mine  tailings  dis- 
posal. The  Bureau  of  Mines  at  the  De- 
partment of  Interior  has  expressed  an 
interest  in  studying  submarine  tailings 
disposal  which  has  been  successfully 
used  by  the  Canadians.  Are  the  Chair- 
man and  Senator  Nickles  aware  of  the 
work  planned  by  the  Bureau  and  can 
any  funds  be  made  available  for  this 
activity? 

Mr.  NICKLES.  I  have  heard  of  the 
tailing  disposal  method  that  Senator 
Stevens  mentioned.  Of  course  we  are 
always  looking  for  the  most  environ- 
mentally sound  method  to  conduct 
mining  activity.  I  would  encourage  the 
Bureau  of  Mines  to  expedite  work  on 
what  appears  to  be  a  promising,  envi- 
ronmentally sound  option  to  allow 
even  safer  mining  in  the  future. 

Mr.  BYRD.  I  too  am  glad  to  hear  of 
this  forward-thinking  work  by  the  De- 
partment and  Bureau.  If  my  colleagues 
concur,  I  think  the  Bureau  should 
move  ahead  with  this  project.  Within 
available  funds,  the  Bureau  should 
enter  into  a  cooperative  agreement 
with  private  Industry  to  develop  a  field 
demonstration  project  and  study  and 
provide  material  for  laboratory  testing 
to  determine  the  environmental  safety 
and  economic  feasibility  of  submarine 
tailings  disposal. 

Mr.  NICKLES.  I  think  the  Bureau 
should  do  that  in  fiscal  year  1993. 

Mr.  BYRD.  I  concur. 

Senator  STEVENS.  I  thank  the 
chairman  and  ranking  member. 

WEATHERIZATION  ASSISTANCE 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  address  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  ranking  member  on  the 
Interior  Appropriations  Subcommittee 
to  raise  a  concern  which  we  discussed 
in  the  Committee  meeting.  The  De- 
partment of  Energy's  Weatherizatlon 
Assistance  Program  is  funded  at  $177.6 
million  in  this  bill  which  Is  a  decrease 
of  8  percent  or  $16.8  million  below  its 
fiscal  year  1992  level.  I  am  aware  of  the 
difficult  constraints  the  subcommittee 
faced  in  trying  to  accommodate  so 
many  demands  on  this  bill.  This  Com- 
mittee recommendation  is  a  formidable 
achievement.  However,  I  remain  con- 
cerned the  Weatherizatlon  Assistance 
Program,  which  reaches  out  to  low-in- 
come Americans,  was  reduced  while 
funding  in  other  energy  conservation 
activities,  including  program  adminis- 
tration and  management,  were  in- 
creased above  the  fiscal  year  1992  lev- 
els. 
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In  the  Technical  and  Financial  As- 
sistance Office  which  administers 
seven  activities:  Weatherization  assist- 
ance accounted  for  71  percent  of  the 
funds  in  fiscal  year  1992:  6  percent  of 
the  funds  were  in  the  State  Energy 
Conservation  program;  and  11  percent 
of  the  funds  were  in  the  Institutional 
Conservation  program.  Each  of  these 
programs  are  reduced  by  8  percent  from 
the  fiscal  year  1992  levels.  Yet,  while 
this  bill  reduces  the  Office's  largest  re- 
sponsibilities, it  adds  $3  million  to  the 
management  line-item. 

I  would  like  to  propose  the  Senate 
maintain  the  current  fiscal  year  1992 
funding  level  of  $24,000,000  for  the  man- 
agement line  item  within  technical  and 
financial  assistance  and  transfer  the 
difference  of  $3,000,000  into  the  weath- 
erization line  item.  I  would  ask  the  dis- 
tinguished chairman  and  ranking  mem- 
ber of  the  Interior  Subcommittee  if 
they  would  approve  this  request. 

Mr.  BYRD.  I  appreciate  the  Senator 
from  Oregon's  recognition  of  the  dif- 
ficult decisions  the  Subcommittee  has 
made  to  select  among  the  many  prior- 
ities that  claim  these  limited  funds.  It 
should  be  noted  that  of  the  $3  million 
increase  in  management  for  Technical 
and  Financial  Assistance,  approxi- 
mately $700,000  is  for  activities  which 
were  previously  funded  through  the  En- 
ergy and  Water  development  appropria- 
tion, but  which  are  now  funded  through 
this  bill.  An  additional  approximately 
$1.3  million  is  to  assist  state  energy  of- 
fices in  deploying  advanced  energy 
technologies,  providing  training  in  en- 
ergy efficiency  design,  and  increasing 
the  efficiency  of  the  support  offices.  I 
can  appreciate  the  gentleman's  con- 
cern regarding  the  Weatherization  Pro- 
gram and  I  have  no  objections. 

Mr.  NICKLES.  I  concur  and  will  seek 
that  result  in  conference. 

Mr.  HATFIELD.  I  thank  the  chair- 
man and  ranking  member. 

PRIME  HOOK  NATIONAL  WILDLIFE  REFUGE,  DE 

Mr.  ROTH.  Mr.  President,  I  want  to 
commend  my  friend,  the  distinguished 
Senator  from  West  Virginia  and  Presi- 
dent pro  tempore  of  the  Senate  and 
chairman  of  the  Committee  on  Appro- 
priations, Senator  Byrd,  and  my  friend 
and  colleague  from  Oklahoma  the 
ranking  minority  member  of  the  Inte- 
rior Appropriations  Committee,  Sen- 
ator NiCKLES  for  their  cooperation  in 
getting  the  Interior  Appropriations  bill 
for  fiscal  year  1993  to  the  floor  today. 
They  have  done  a  splendid  job.  I  also 
want  to  thank  them  for  their  efforts, 
albeit  unsuccessful,  concerning  a  mat- 
ter of  great  importance  to  my  State. 
Last  March  I  brought  to  their  atten- 
tion the  need  for  a  new  office/visitor 
complex,  a  new  vehicle  and  general 
maintenance  shop  and  an  equipment 
storage  facility  building  at  the  9000 
acre  Prime  Hook  National  Wildlife  Ref- 
uge. Due  to  the  severe  funding  con- 
straints every  appropriations  bill  has 
faced  this  fiscal  year,  unfortunately  no 


funds  were  available  for  any  proposed 
new  visitor  center  projects.  Mr.  Presi- 
dent, I  wanted  to  share  with  my  col- 
leagues some  of  the  unique  qualities  of 
this  refuge,  and  discuss  the  future 
needs  of  the  facility.  The  refuge  is  one 
of  two  Fish  and  Wildlife  Service  Ref- 
uges' in  my  State,  the  other  is  the 
Bombay  Hook  National  Wildlife  Ref- 
uge. Since  the  Prime  Hook  Refuge  was 
established  in  1963  it  has  operated  its 
administrative  and  public  contact 
functions  from  a  tiny  square  foot  milk 
house  on  a  former  dairy  farm.  This 
completely  inadequate  facility  has 
been  scheduled  for  replacement  since 
the  refuge  was  first  acquired  by  the 
Federal  Government,  but  the  purchase 
of  new  refuge  lands  elsewhere  and  the 
curtailment  of  construction  funding 
has  precluded  any  action  up  to  this  fis- 
cal year.  The  refuge  has  become  inter- 
nationally recognized  for  its  unique 
geographical  and  biological  signifi- 
cance. It  is  currently  the  site  of  some 
of  the  most  active  wildlife  manage- 
ment habitat  work  in  the  Northeast  re- 
gion of  the  United  States,  that  includes 
extensive  marsh  reclamation  and  man- 
agement work  which  last  year  resulted 
in  the  harboring  of  more  ducks  in  the 
winter  than  any  other  location  in  Dela- 
ware. Many  of  the  50,000  people  that 
visited  this  facility  last  year  took  ad- 
vantage of  the  unique  qualities  this 
site  offers.  Mr.  President,  all  these 
sound  environmental  management 
practices  would  not  be  possible  how- 
ever without  the  dedication  of  the  var- 
ious landowners  who  have  made  this 
possible.  Their  mission  of  conserving 
the  unique  wildlife  and  wetland  habi- 
tats of  the  refuge  are  well  recognized. 

Mr.  President,  I  requested  funds  for  a 
replacement  office/visitor  facility  this 
year  because  the  current  cramped 
space  is  inefficient  for  administrative 
functions  and  for  public  information/ 
education  on  the  natural  values  of  the 
refuge.  In  addition,  the  Fish  and  Wild- 
life Service  capability  statement  pre- 
pared for  me  for  this  purpose  recog- 
nized this  matter  as  well.  I  hope  to  se- 
cure funding  in  the  future  for  a  re- 
placement office/visitor  complex,  and 
hope  that  future  budgets  will  allow  for 
accomplishing  this  goal. 

Mr.  BYRD.  Mr.  President,  I  commend 
the  diligence  of  my  good  friend,  the 
senior  Senator  from  Delaware,  Mr. 
Roth.  I  would  like  to  let  my  colleague 
know  that  the  committee  will  consider 
the  request  of  the  Senator  from  Dela- 
ware in  next  year's  Interior  appropria- 
tions bill.  In  addition,  the  committee 
urges  the  Interior  Department  to  con- 
sider the  refuge's  request  for  funding  of 
a  replacement  office/visitor  complex 
and  new  maintenance  shop  and  equip- 
ment storage  building  in  its  fiscal  year 
1994  budget  request. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  concur  with  the  statement  of 
the  chairman  of  the  Appropriations 
Committee  on  behalf  of  my  good  friend 


from  Delaware,  Senator  Roth.  I  also 
understand  that  the  U.S.  Fish  and 
Wildlife  Service  has  indicated  that  the 
current  space  at  the  Prime  Hook  Na- 
tional Wildlife  Refuge  is  inadequate 
and  that  its  replacement  is  a  top  prior- 
ity item.  I  look  forward  to  working 
with  the  Senator  and  also  urge  the  In- 
terior Department  to  give  this  request 
every  consideration  possible. 

Mr.  ROTH.  I  would  like  to  thank  my 
friends,  and  look  forward  to  working 
with  them  on  this  issue  of  such  impor- 
tance to  my  State  and  all  Delawareans. 

DOMESTIC  ENERGY 

Mr.  JEFFORDS.  I  would  like  to 
thank  my  colleague  for  yielding  to  me. 
Though  we  differ  on  methods,  I  think 
we  both  agree  that  domestic  energy 
production  is  very  important  to  the  se- 
curity of  this  country.  I  also  believe  we 
agree  on  the  importance  of  natural  gas 
to  our  energy  security. 

Mr.  NICKLES.  My  colleague  is  cor- 
rect on  both  counts.  Representing  an 
energy  producing  state,  I  am  inti- 
mately aware  of  the  problems  the  do- 
mestic energy  industry  faces. 

Mr.  JEFFORDS.  In  researching  alter- 
native energy  and  fuel  sources,  I 
learned  about  several  new  technologies 
under  development,  one  of  which  may 
be  of  interest  to  my  colleague.  I  am 
sure  he  is  very  knowledgeable  about 
cogeneration.  Recently,  I  learned  that 
some  engineers  are  experimenting  with 
what  they  call  cryocogen.  These  re- 
searchers tell  me  that  using  natural 
gas  as  a  feedstock,  they  can  produce 
electricity,  heat  energy,  and  the  inert 
gases  carbon  dioxide  and  nitrogen.  The 
recovery  of  the  carbon  dioxide  and  ni- 
trogen not  only  has  positive  environ- 
mental implications,  but  also  improves 
the  economics  of  the  process  for  small 
scale  applications.  Reuse  of  the  carbon 
dioxide  can  reduce  total  carbon  dioxide 
emissions  by  75  percent.  I  believe  this 
technology  deserves  a  closer  evalua- 
tion by  the  Department  of  Energy.  I 
recognize  that  DOE's  budget  is  tight, 
but  would  my  colleague  support  DOE 
looking  into  this  process. 

Mr.  NICKLES.  That  sounds  like  an 
interesting  process  and  I  would  cer- 
tainly encourage  DOE  to  work  with 
these  researchers  to  evaluate  this  proc- 
ess. I  appreciate  my  colleague's  will- 
ingness to  address  this  issue  in  this 
manner. 

Mr.  JEFFORDS.  I  thank  my  col- 
league and  yield  the  floor. 

CHOATAN  NATION  At,  FOREST 

Mr.  SANFORD.  Would  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  entertain  a  few  brief 
remarks  on  a  matter  which  is  of  sig- 
nificant concern  to  me  and  many  other 
North  Carolinians? 

Mr.  BYRD.  I  would  be  happy  to  hear 
from  my  friend  from  North  Carolina. 

Mr.  SANFORD.  Let  me  first  com- 
mend the  Senator  for  his  extraordinary 
efforts  as  chairman  of  the  Interior  Ap- 
propriations Subcommittee  in  this  cli- 
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mitte  of  severe  budgetary  constraints.  I 
understand    that    not    all    worthy 
projects  were  about  to  be  funded. 

such  project  which  I,  and  a  num- 
of   my    constituents,    have    men- 
ticked  to  the  chairman,   involves  the 
acquisition  of  4,734  acres  by  the  Forest 
to  be  added  to  the  Croatan  Na- 
ti^ial  Forest  in  Craven  County  in  east- 
North  Carolina.  This  property  har- 
wetlands,  forests,  and  endanijered 
and  it  is  bordered  by  wilder- 
and  a  wildlife-rich  lake.  It  is  be- 
of  these  special  values  that  the 
est  Service  had  made  acquisition  of 
property  a  high  priority.  However, 
th^se  attributes  also  make  this  prop- 
known  as  the  B.H.  Oates  tract, 

attractive  for  development, 
fact,  Mr.  President,  I  have  re- 
cently learned  that  the  bank  which  has 
pr<  vlded  financing  for  the  landowner 
assume  control  of  the  Oates  tract 
pursue  a  development  option  if  the 
ba^k  does  not  have  some  assurance  of 
Government's  intent  to  take  an  ac- 
posture  regarding  land  acquisition. 
BYRD.  As  the  Senator  from 
th  Carolina  is  no  doubt  aware,  the 
coihmittee  has  been  unable  to  commit 
specific  funding  for  the  project  for 
fiscal  year  1993.  Recognizing  the  impor- 
of  this  matter  to  my  friend.  I 
however,  pledge  to  give  specific 
of  this  land  acquisition  project 
whfcn  the  Interior  Subcommittee  sets 
tspriorities  next  year. 

r.  SANFORD.  I  am  pleased  that  my 
friend  has  assured  me  that  he  will  give 
Oates  tract  his  attention  in  the 
coitiing  months  and  I  hope  that  he  will 
reifain  aware  of  the  urgency  involved 
this  project.  I  also  intend  to  pur- 
other  options  for  at  least  partially 
fulling  the  project  this  year  in  hopes 
the  bank  will  recognize  that  we 
indeed  moving  forward. 

BYRD.  As  the  Senator  from 
No|th  Carolina  and  his  constituents 
described  the  tract,  the  Oates 
pnijerty  does  seem  to  be  a  very  worthy 
ad((tion  to  the  Croatan  National  For- 
I  wish  the  Senator  from  North 
Carolina  well  in  his  efforts  to  find 
avi  liable  funding  soon  to  keep  this 
pre  ect  going,  and  I  hope  to  be  of  help 
he  future. 

r.    SANFORD.    It   is   gratifying   to 

such  words  of  support  from  the 

Senator  from  West  Virginia.  He 

been  a  true  friend  to  the  citizens  of 

Nolth  Carolina  over  the  years.  I  thank 

for  his  indulgence. 

BYRD.  I  thank  my  distinguished 
eague  for  his  kind  remarks  and  for 
sh«  ring  his  concerns  with  me  on  the 
net  i  to  expand  the  Croatan  National 
Fojest. 

OKLAHOMA  INDIAN  CUI.TURAI,  CKNTEIl 

NICKLES.  Mr.  President.  I  would 
to  bring  an  item  to  the  attention 
;he  chairman  regarding  the  Okla- 
hoi  la  Indian  Cultural  Center.  As  the 
Seqator  may  be  aware,  Oklahoma's  In- 
tribes,  numbering  more  than  40, 


w 

ani 
bai 
th( 
tiv  5 

Jlr. 
No 

CO 

to 
fis 
tadce 
wil 
re\  iew 


wit  ti 
sue 
fur 
th£b 
are 
A  r. 


in 

he^ 
ser  or 
haf 
N< 
hi 

col 


r 
^  r. 


A  r. 


are  currently  working  to  develop  an  In- 
dian Cultural  Center  to  be  located  in 
Oklahoma  City.  The  proposed  center 
would  highlight  each  tribe's  history 
and  culture,  including  the  stories  of 
their  removal  to  Indian  territory, 
which  is  now  the  State  of  Oklahoma. 
These  stories  have  not  been  adequately 
told,  and  the  proposed  cultural  center 
would  allow  the  tribes  a  unique  oppor- 
tunity to  educate  the  American  public 
about  the  rich  history  and  culture  of 
the  American  Indian. 

As  the  chairman  knows,  tribes  now 
living  in  Oklahoma  originally  roamed 
and  lived  in  every  State,  and  their  cul- 
tures represent  and  reflect  those  native 
lands  from  which  they  were  removed. 
In  fact,  two  tribes  now  located  in  Okla- 
homa were  originally  located  in  an 
area  that  included  West  Virginia. 
These  tribes,  the  Eastern  Shawnee  and 
the  Delaware,  and  their  history  would 
be  highlighted  in  the  proposed  cultural 
center. 

It  is  of  great  importance  to  all  that 
the  unique  culture  and  heritage  of  the 
different  tribes  be  preserved.  Oklahoma 
Indian  tribes  represent  all  48  contig- 
uous States,  making  this  a  facility  of 
national  interest  and  significance. 
With  tourism  as  one  of  the  major  in- 
dustries in  Oklahoma,  this  project  is  of 
great  importance  not  only  socially  but 
economically. 

Because  of  program  restraints  we 
were  unable  to  provide  an  appropria- 
tion to  fund  a  feasibilit.y  and  site  rec- 
ommendation study  as  authorized 
under  Public  Law  102-196.  This  initial 
Federal  funding  is  considered  ex- 
tremely important  in  establishing  the 
credibility  and  feasibility  of  the 
project.  Once  the  ball  is  rolling,  the 
State  and  city  are  committed  to  pro- 
viding funds  as  well  as  raise  the  private 
contributions  that  will  be  necessary. 

Mr.  BYRD.  As  my  friend  from  Okla- 
homa knows,  the  funding  available  in 
this  bill  simply  did  not  allow  us  to  fund 
any  feasibility  studies  for  new  projects. 
But  I  do  understand  the  uniqueness  of 
the  Oklahoma  approach  and  the  wide 
range  of  support  that  it  has  from  the 
large  number  of  Indian  tribes  In  Okla- 
homa. With  that  in  mind,  I  give  assur- 
ances to  my  friend  from  Oklahoma 
that  I  will  work  with  him  to  continue 
the  momentum  on  this  project. 

Mr.  NICKLES.  I  thank  my  friend 
from  West  Virginia  for  his  support,  and 
look  forward  to  continuing  to  work 
with  him  on  this  most  important 
project. 

niG  SOUTH  FORK  AND  OBRD  RIVKR  FUNDING 

Mr.  SASSER.  Mr.  President,  the 
committee  report  accompanying  H.R. 
5503  contains  a  line  item  appropriation 
in  the  National  Park  Service  construc- 
tion account  of  $1  million  for  the  Big 
South  Fork  National  Recreation  area 
in  Tennessee.  This  money  is  to  be  used 
to  construct  needed  river  access  roads, 
trails,  and  overlooks.  The  Obed  Wild 
and  Scenic  River  area  is  a  separate 


unit  of  the  National  Park  Service,  but 
is  managed  and  administered  by  the  su- 
perintendent of  the  Big  South  Fork. 
Would  the  Senator  from  West  Virginia 
agree  that  the  Park  Service  should  uti- 
lize up  to  $200,000  of  the  appropriation 
for  the  Big  South  Fork  to  meet  the 
long-neglected  development  needs  of 
the  Obed  River? 

Mr.  BYRD.  Mr.  President,  I  would 
say  to  the  distinguished  Senator  from 
Tennessee  that  I  am  aware  of  the  de- 
velopment needs  at  the  Obed  River.  I 
agree  that  the  Park  Service  should  uti- 
lize up  to  $200,000  of  the  appropriation 
for  the  Big  South  Fork  to  meet  those 
needs,  and  I  will  take  whatever  steps 
are  necessary  in  conference  negotia- 
tions on  the  bill  to  make  that  inten- 
tion clear. 

STONES  RIVER  NATIONAL  BATTLEFIELD 

Mr.  SASSER.  I  would  like  to  engage 
the  distinguished  Senator  from  West 
Virginia  in  a  colloquy  regarding  an 
item  of  great  importance  to  Tennessee 
and  the  Nation.  As  you  will  recall,  the 
committee  has  previously  provided 
funding  for  land  acquisition,  planning, 
and  construction  at  the  Stones  River 
Battlefield  in  Murfreesboro,  TN.  Late 
last  year  the  legislation  authorizing 
expansion  of  the  battlefield  by  234 
acres  became  Public  Law  102-225. 

The  House  of  Representatives  has 
provided  in  its  version  of  the  Interior 
and  related  agencies,  appropriations 
bill  $3  million  for  land  acquisition  to 
expand  and  preserve  the  battlefield. 
This  land  acquisition  funding  is  essen- 
tial to  protect  historically  significant 
tracts  that  are  imminently  threatened 
with  commercial  development.  The  ac- 
quisition of  the  additional  acres  will 
not  only  increase  the  historical  assets 
of  the  battlefield,  but  it  will  also  im- 
prove the  ease  of  access  and  aesthetic 
value  of  the  entire  park.  This  amount 
of  funding  was  Included  on  the  funding 
priority  list  for  land  and  water  con- 
servation fund  moneys  established  by  a 
consortium  of  27  natural  resource  pres- 
ervation and  environmental  protection 
groups. 

I  am  pleased  that  the  Senate  Appro- 
priations Committee  has  Included  In 
this  bill  $395,000  in  construction  fund- 
ing for  the  battlefield  to  complete 
work  on  Fortress  Rosecrans  and 
Brannan  Redoubt.  Unfortunately,  the 
committee  was  unable  because  of  budg- 
et constraints  to  approve  the  money 
needed  for  land  acquisition  funding. 

Because  of  the  imminent  threat  to 
these  lands,  it  is  crucial  that  they  be 
acquired  as  soon  as  possible.  Therefore, 
I  would  like  to  request  that  the  Sen- 
ator from  West  Virginia  carefully  con- 
sider adopting  the  House  position  with 
regard  to  the  Stones  River  National 
Battlefield  land  acquisition  funding 
during  conference  negotiations  on  this 
bin. 

Mr.  BYRD.  I  understand  the  concern 
of  the  Senator  from  Tennessee  regard- 
ing land  acquisition   funding  for   the 
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stones  River  National  Battlefield.  As 
he  says,  the  committee  faced  very  dif- 
ficult constraints  this  year  and  was  uh- 
able  to  fund  many  worthy  projects.  I 
assure  the  Senator,  however,  that  I 
will  give  every  consideration  to  his  re- 
quest when  we  conduct  conference  ne- 
gotiations with  the  House. 

HANNAHVII.I.K  INDIAN  SCHOOI, 

Mr.  LEVIN.  Mr.  President,  I  would 
like  a  moment  to  address  the  floor 
manager  of  the  bill. 

Mr.  President,  I  was  very  pleased  to 
see  that  the  chairman  included  lan- 
guage in  the  report  regarding  re- 
programming  of  funds  from  several 
construction  projects  that  experienced 
delays  to  meet  current  school  con- 
struction needs  for  fiscal  year  1992.  As 
the  chairman  knows,  the  Hannahville 
Indian  School  in  our  State  of  Michigan 
is  currently  under  construction  and 
both  the  tribe  and  the  Bureau  of  Indian 
Affairs  [BIA]  now  agree  that  the 
project  is  approximately  $500,000  short 
of  the  funds  required  to  complete  the 
project  and  meet  North  Central  Ac- 
creditation standards.  It  is  my  under- 
standing that  the  committee  would 
permit  the  BIA  to  expand  up  to  $500,000 
of  available  funds  for  facilities  im- 
provement and  repair  to  complete  the 
Hannahville  Project. 

Mr.  BYRD.  Yes;  the  Senator  is  cor- 
rect. 

Mr.  LEVIN.  Mr.  President,  my  col- 
league from  Michigan,  Senator  Riegle, 
joins  me  in  thanking  the  chairman  for 
his  support  and  cooperation  in  this 
matter. 

STEWARDSHIP  END  RESULT  CONTRACTS 

Mr.  CRAIG.  Mr.  President.  Senator 
Burns  and  I  are  very  pleased  that  our 
amendment  to  H.R.  5503  regarding 
stewardship  contracts  was  enacted.  It 
adds  the  Idaho  Panhandle  National 
Forest  in  Idaho  and  the  Kootenai  Na- 
tional Forest  in  Montana  to  the  list  of 
forests  authorized  to  participate  in  the 
pilot  program. 

The  stewardship  approach  permits 
the  combination  of  a  sequence  of  need- 
ed silvicultural  practices  under  one 
contract,  rather  than  contracting  each 
individually.  These  contracts  usually 
extend  for  a  number  of  yeai's,  during 
which  a  variety  of  silvicultural  activi- 
ties may  be  needed.  For  example,  a 
contractor  may  cut  commercial  tim- 
ber, replant  the  cutting  units,  and  tend 
the  growth  of  the  young  trees  over  a  3- 
to  5-year  period. 

A  number  of  benefits  become  obvious. 
Paperwork  and  administrative  costs  to 
the  Forest  Service  are  reduced  because 
they  will  prepare,  advertise,  and  ad- 
minister fewer  contracts.  Unit  costs 
bid  for  stewardship  should  be  less  due 
to  economies  of  scale  and  more  focused 
accountability.  Stewardship  should 
offer  contractors  greater  opportunity 
to  provide  year-round  employment 
since  the  various  silvicultural  prac- 
tices are  best  done  in  different  seasons. 
Utilization  of  stewardship  contracts 
does  not  change  the  amount  of  Forest 


Service  appropriations.  It  offers  prom- 
ise that  they  ma.y  be  spent  more  effi- 
ciently. For  these  reasons.  Senator 
Burns  and  I  are  supportive  of  the  pilot 
program  and  pleased  to  have  it  ex- 
tended to  our  States.  We  thank  the 
chairman  for  his  help  in  moving  this 
amendment. 

Mr.  NICKLES.  I  thank  the  Senator 
and  Senator  Burns  for  offering  the 
amendment.  I  agree  with  them  that 
stewardship  contracts  make  sense  and 
the  concept  should  be  developed  fur- 
ther. Let  me  emphasize  that  this  is  a 
pilot  program,  and  currently  a  very 
small  one.  I  will  be  interested  in  the  re- 
sults achieved  on  all  the  pilot  forests. 

Mr.  BYRD.  I  concur.  Addition  of  two 
national  forests  in  the  northern  Rock- 
ies is  a  modest  and  desirable  modifica- 
tion in  this  pilot  program. 

FOREST  SERVICE'S  NEGRITO  WATERSHED 
PROJECT 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  discuss  an  important  program 
that  the  Forest  Service  has  for  new  ini- 
tiatives, the  New  Perspectives  Pro- 
gram. Through  a  demonstration 
project  for  ecosystem  management  on 
a  landscape  scale  within  the  Gila  Na- 
tional Forest,  the  Forest  Service  could 
address  problems  surrounding  use  of 
forest  resources.  An  interagency  team 
would  work  to  ensure  the  sustained 
health  of  the  forest  community,  and 
commodity  production  could  be  based 
on  stewardship  and  sustainable  local 
supply.  Mr.  President,  although  ear- 
marked funding  was  not  included  in 
the  fiscal  year  1993  Forest  Service  ap- 
propriation for  this  program,  it  would 
be  my  hope  that  region  3  of  the  Forest 
Service  would  do  its  best  to  support  a 
demonstration  project  at  the  Negrito 
Watershed.  I  feel  very  strongly  that 
such  a  New  Perspectives  project — with 
its  ecosystem  approach — marks  the  fu- 
ture of  forest  management.  This 
project  would  provide  for  citizen  par- 
ticipation and  is  designed  to  promote  a 
healthy  landscape,  biodiversity,  sus- 
tainable resources  production,  and 
multiple  use. 

Mr.  BYRD.  I  would  hope  that  the 
Forest  Service  would  support  this 
project  at  the  Negrito  Watershed  from 
within  existing  resources.  As  the  Sen- 
ator is  aware,  the  committee  report  ac- 
companying this  bill  (S.  Rep.  102-345), 
includes  direction  to  the  Forest  Serv- 
ice to  give  consideration  to  the  Gila 
National  Forest  as  a  site  for  New  Per- 
spectives demonstration  projects. 

KEWEENAW  NATIONAL  HISTORICAL  PARK 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Appropriations  Committee 
on  a  matter  of  great  importance  to  me 
and  to  my  State. 

The  committee's  bill  does  not  now  in- 
clude specific  reference  to  the  provi- 
sion of  $875,000  requested  by  the  admin- 
istration in  funds  for  planning  and  im- 
plementing the  proposed  Keweenaw  Na- 
tional Historical  Park,  subject  to  au- 


thorization. As  the  Chairman  knows,  I 
have  been  working  assiduously  to  gain 
passage  of  my  bill.  S.  1664,  to  provide 
that  authorization.  These  funds  will  be 
crucial  to  the  expeditious  development 
of  the  proposed  park. 

My  understanding  is  that  $875,000  will 
be  available  to  the-  National  Park  Serv- 
ice under  the  terms  of  this  bill  for 
planning  and  implementation  of  the 
proposed  Keweenaw  National  Histori- 
cal Park  in  fiscal  year  1993. 

Mr.  President,  I  ask  that  the  Senator 
from  West  Vii-ginia,  in  his  capacity  as 
chairman  of  the  Appropriations  Com- 
mittee, confirm  that  my  understanding 
is  correct. 

Mr.  BYRD.  The  Senator  from  Michi- 
gan is  correct.  These  funds  will  be 
available  provided  authorization  is  en- 
acted. Specific  reference  is  not  pro- 
vided since  the  committee  report  is 
written  in  terms  of  changes  to  the 
budget  request. 

Mr.  LEVIN.  I  want  to  thank  the 
chairman  for  including  these  funds  in 
this  bill.  I  would  also  like  to  ask  the 
chairman  to  do  his  best  to  preserve 
these  funds  in  conference. 

Mr.  BYRD.  I  will  do  my  best  to  keep 
this  provision  in  conference. 

RED  LAKE  RESERVATION  PROJECT 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
floor  manager  in  a  brief  colloquy  re- 
garding a  project  to  upgrade  the  water 
system  to  areas  within  the  Red  Lake 
Indian  Reservation.  I  am  grateful  to 
the  chaimum  for  his  help  in  providing 
critical  funding  for  several  natural  re- 
source and  Indian  programs  and 
projects  in  Minnesota  in  this  bill. 

This  project  would  upgrade  the  water 
system  which  currently  serves  the  Red 
Lake  Indian  Reservation  in  Minnesota. 
The  tribe  has  already  begun  work  on  a 
related  project  under  a  grant  from  the 
Economic  Development  Administra- 
tion [EDA]  which  will  connect  the 
water  systems  of  Redby  and  Red  Lake 
with  a  source  of  clean  water.  Unfortu- 
nately, the  EDA  grant  will  not  fund 
system  hookups  from  the  transmission 
line  to  the  existing  households.  The 
funding  I  requested  again  this  year 
would  allow  370  homes  along  the  new 
water  transmission  line  to  be  con- 
nected to  the  water  system,  finishing 
this  project. 

Improvements  in  the  water  system 
are  critical  to  improving  the  public 
health  on  the  reservation.  People  liv- 
ing in  the  370  homes  which  would  be 
connected  if  these  funds  are  provided 
currently  use  well  water  which  exceeds 
maximum  EPA-approved  secondary 
levels  of  iron,  manganese  and  hydrogen 
sulfide.  Among  the  health  problems  re- 
lated to  water  quality  is  a  very  high 
local  dysentery  rate,  and  these  resi- 
dents are  considered  to  beat  a  much 
greater  risk  of  dysentery  than  is  the 
U.S.  population  at  large. 

As  the  chairman  will  recall,  last  year 
he  agreed  to  earmark  funds  for  this 
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project,    but    the   earmark    was 
drot>ped  in  conference.  Mr.  President, 
need  is  just  as  urgent  this  year  as 
last  year. 

President,  as  is  reflected  in  the 

letlfcr  I  received  today  from  the  Chair- 

of  the  Red  Lake  Band  of  Chippewa 

the  water  project  on  the  Red 

Reservation  continues  to  be  the 

's  number  one  sanitation  priority. 

the  Indian  Health  Service  has  been 

notified  of  the  fact.  I  ask  consent  to  in- 

that  letter  in  the  Record. 

Federal   Government   can   save 
considerable  time  and  expense  by  co- 
nating  the  construction  of  the  EDA 
traismission  line  with  the  service  con- 
to  the  homes  adjacent  to  the 
project.  It  is  my  understanding 
committee    has    not    earmarked 
funts  for  this  or  any  other  project  this 
given   budgetary   constraints.    I 
thekfore  ask  the  chairman  if  he  would 
rilling  to  direct  the  Indian  Health 
to  give  this  project  the  highest 
rat^g  under  the  category  "other  con- 
'   due   to   the  special   cir- 
precipitated    by    the    EDA 
ect. 

being  no  objection,  the  letter 
ordered    to    be    printed    in    the 
Rk(]ord,  as  follows: 

RED  Lake  Band 
OF  Chippewa  Indians, 
Red  Lake.  MN.  August  5,  1992. 
Senator  Paul  WKllstone, 
Senate.  Washington.  DC. 
DfAR  Senator:  Thank  you  for  alerting  me 
confusion  which  Indian  Health  Service 
apparently  still  having  over  the  Red  Lake 
's  Sanitation  Priority  Listing. 

the  past  several  weeks  I  have  reiter- 
to  representatives  of  the  Indian  Health 
that  our  Number  1  priority  has  been 
will  continue  to  be  the  service  connec- 
for  homes  located  adjacent  to  the  EDA 
watfr  transmission  line.  This  is  so  important 
IS    that    we    have    been    reluctant    to 
prio  'itlze  anything  else  for  fear  of  detracting 
that  Number  1  ranking, 
sincerely  appreciate  anything  you  can 
keep  this  in  the  forefront  of  your  col- 
consideration  during  these  final  de- 
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you  very  much  for  all  your  assist- 


Regards. 

Gerald  f.  Brun, 
Tribal  Chairman. 

Ikfr.  BYRD.  I  thank  my  colleague 
fror  1  Minnesota,  Senator  WELLSTONt; 
for  his  acknowledgment  of  the  severe 
fun  ling  constraints  under  which  the 
con  mittee  was  working  this  year. 

T  le  circumstances  concerning:  the 
Rec  Lake  water  project,  particularly  in 
reg  rd  to  the  improvement  of  health 
con  litions.  require  special  consider- 
ati(  n.  For  that  reason,  I  will  expect 
the  Indian  Health  Service  to  give  the 
Rec  Lake  project  every  possible  consid- 
era  ion  to  providing  the  highest  pos- 
sibl  5  rating  under  the  category  other 
con  liderations,  particularly  given  the 
effl  iencies  to  be  gained  from  this 
pro  ect.  I  would  also  note  that  every  ef- 
fort will  be  made  in  conference  to  pro- 
vide the  highest  level  of  funding  pos- 


sible for  Indian  Health  water  and  sewer 
projects,  to  ensure  that  this  project 
moves  forward. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  chairman  for  his  assistance. 
I  am  grateful  for  his  continued  support 
of  this  vital  project. 

STATK  ANO  I/OCAL  knkroy  asskstanck 
programs 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  enter  into  a  colloquy  with  my 
distinguished  colleague  from  West  Vir- 
ginia, the  chairman  of  the  Senate  Ap- 
propriations Committee,  Senator 
Byrd.  As  my  colleague  knows,  I  am 
deeply  concerned  by  the  Committee's 
proposed  reductions  in  funding  for 
State  and  local  assistance  programs  of 
the  Department  of  Energy  for  fiscal 
year  1993.  In  particular,  the  committee 
proposes  a  cuts  totalling  S20.2  million 
for  the  low-income  weatherization  pro- 
gram, the  schools  and  hospitals  con- 
servation program,  the  State  energy 
conservation  program,  and  the  Energy 
Extension  Service.  I  believe  that  these 
are  vital  programs  to  deliver  energy  ef- 
ficiency services,  and  they  are  com- 
plementary to  the  comprehensive  na- 
tional energy  strategy  which  the  Sen- 
ate just  passed. 

I  wish  to  ask  my  distinguished  col- 
league whether  in  light  of  the  Senate's 
action  to  move  forward  with  a  national 
energy  program  stressing  energy  effi- 
ciency, he  could  work  towards  restor- 
ing the  funding  for  these  four  programs 
in  conference  with  the  House. 

Mr.  B"5rRD.  I  appreciate  my  col- 
league's strong  support  for  these  pro- 
grams, but  as  he  knows  I  cannot  make 
any  commitment  about  the  outcome  of 
a  House-Senate  conference  on  this  bill. 
However,  I  will  try  my  best  to  restore 
these  programs  to  their  fiscal  year  1992 
funding  level. 

Mr.  WELLSTONE.  As  my  colleague 
knows,  I  was  prepared  to  offer  an 
amendment  to  transfer  funds  from  ad- 
ministrative increases  in  several  De- 
partment of  Energy  offices  to  these 
four  programs.  I  would  like  to  ask 
whether  the  Senator  from  West  Vir- 
ginia would  be  supportive  of  such  a 
transfer. 

Mr.  BYRD.  I  have  seen  the  Senator's 
amendment  which  would  transfer  $4.6 
million  from  administrative  increases 
in  various  DOE  offices  to  these  pro- 
gram accounts.  While  again  I  cannot 
commit  to  a  specific  outcome  from  the 
conference,  I  will  assure  my  colleague 
that  I  am  sympathetic  with  this  ap- 
proach and  will  favorably  consider 
moving  in  this  direction. 

Mr.  WELLSTONE.  I  wish  to  thank 
my  distinguished  colleague  from  West 
Virginia  for  his  assurances.  I  know 
that  with  his  support  the  conference 
will  make  positive  efforts  towards  re- 
storing funding  for  DOE's  State  and 
local  assistance  programs. 

MINERALS  MANAGEMENT  SERVICE  LEASING  AND 
ROYALTY  MANAGEMENT 

Mr.  JOHNSTON.  Mr.  President,  I 
would  direct  the  chairman's  attention 


to  report  language  on  page  41  of  Senate 
Report  102-345  that  reduces  funding  in 
the  International  Activities  and  Ma- 
rine Minerals  Program  of  the  Minerals 
Management  Service  [MMSJ. 

First,  let  me  say  that  I  strongly 
share  the  committee's  concern  that 
funding  of  MMS  activities  overseas  is 
inappropriate  when  MMS  budget  re- 
quests for  important  domestic  pro- 
grams of  higher  priority  are  inad- 
equate. 

However,  I  note  that  important  do- 
mestic activities  directed  at  coastal 
restoration  and  wetlands  enhancement 
have  historically  been  included  in  this 
account  in  coastal  States  including 
Louisiana  such  as  the  ship  shoal 
project,  which  involves  wetlands  pro- 
tection and  barrier  island  restoration 
in  an  area  of  my  State  which  is  suffer- 
ing from  the  effects  of  severe  coastal 
erosion. 

Is  it  the  conrunittee's  intent  that  do- 
mestic activities  and  projects  such  as 
those  described  above  as  well  as  coop- 
erative agreements  with  coastal  States 
be  continued  at  their  current  level 
within  the  funding  provided? 

Mr.  BYRD.  Yes;  that  is  my  under- 
standing. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished chairman  for  this  important 
clarification  and  appreciate  his  time 
on  this  issue. 

ACQUISmON  Of  BLOCK  ISLAND  PROPERTY 

Mr.  CHAFEE.  Mr.  President,  I  am 
here  today  to  express  my  appreciation 
to  Senator  Byrd  for  offering  an  amend- 
ment on  my  behalf  to  provide  $1.5  mil- 
lion for  the  acquisition  of  an  important 
addition  for  the  Block  Island  National 
Wildlife  Refuge  in  Rhode  Island.  This  is 
a  unique  area  which  would  soon  be  lost 
to  development,  as  I  will  describe  fur- 
ther. First,  I  would  like  to  seek  a  point 
of  clarification  with  regard  to  the 
amendment  from  Senator  Byrd. 

My  understanding  is  that  the  amend- 
ment that  you  referred  to  in  your 
statement  as  the  Chafee  amendment  to 
add  $1,500,000  for  Fish  and  Wildlife 
Service  land  acquisition  at  Block  Is- 
land, RI,  is  amendment  No.  2874  and 
that  the  $1.5  million  in  additional  mon- 
eys provided  in  that  amendment  are  to 
be  made  available  for  the  acquisition  of 
the  Block  Island  property.  Is  that  cor- 
rect? 

Mr.  BYRD.  Yes;  that  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senator  for 
clarifying  that  point. 

The  acquisition  of  this  addition  to 
the  Block  Island  National  Wildlife  Ref- 
uge represents  one  of  the  few  remain- 
ing opportunities  to  preserve  undevel- 
oped coastal  habitats  in  the  North- 
eastern United  States.  Block  Island  is 
located  about  10  miles  south  of  the 
Rhode  Island  mainland  and  15  miles 
northeast  of  Montauk  Point,  NY.  The 
island  was  named  by  the  Nature  Con- 
servancy as  one  of  its  "last  great 
places"  worthy  of  ecosystem  conserva- 
tion   in    the    Western   Hemisphere.    It 
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serves  as  a  refuge  for  plants  and  ani- 
mals once  common  in  New  England 
that  are  now  rarely  seen  on  the  main- 
land. It  provides  habitat  for  endan- 
gered species,  including  the  Peregrine 
falcon  and  the  American  burying  bee- 
tle. Block  Island  also  serves  as  a  criti- 
cal link  in  the  migration  of  many  birds 
between  southern  New  England  and 
points  south. 

The  Fish  and  Wildlife  Service  [FWS] 
identified  Block  Island  as  a  significant 
coastal  habitat  in  their  1991  i-eport  to 
the  House  and  Senate  Appropriations 
Committees  known  as  the  north  east 
coastal  areas  study.  This  report  found 
that  the  West  Beach  area — which  is  the 
site  of  both  the  wildlife  refuge  and  the 
property  which  will  be  acquired— is  of 
particular  interest  for  protection. 

Thus  far,  the  FWS  has  acquired  46 
acres  near  the  northern  end  of  West 
Beach  on  Block  Island.  Through  co- 
operation between  the  FWS,  the  local 
government,  and  private  conservation 
groups,  including  the  Nature  Conser- 
vancy, most  of  the  area  between  the 
refuge  and  property  owned  by  the 
Beane  family  located  at  the  southern 
end  of  West  Beach  has  been  protected. 
The  Beane  property,  which  will  be 
purchased  with  the  $1.5  million  pro- 
vided by  this  bill,  is  the  missing  link  in 
providing  for  the  conservation  of  the 
entire  West  Beach  area.  This  undevel- 
oped beach  and  upland  now  acts  as  a 
barrier  between  the  Atlantic  Ocean  and 
the  Great  Salt  Pond.  It  is  one  of  the 
wildest  and  most  remote  properties  re- 
maining on  the  island.  For  these  rea- 
sons, the  FWS  strongly  supports  the 
acquisition  of  this  area. 

Unfortunately,  time  to  find  a  way  of 
protecting  this  property  has  almost 
run  out.  The  U.S.  marshall  seized  a 
one-third  interest  in  the  Beane  prop- 
erty when  one  of  the  three  sibling  own- 
ers was  caught  growing  drugs  on  the 
property.  The  marshall  has  been  or- 
dered to  sell  the  entire  property  on  the 
open  market  as  part  of  the  settlement 
of  the  drug  case.  In  fact  the  property 
will  be  advertised  for  sale  on  August  15, 
only  10  days  from  today.  Time  is  of  the 
essence.  If  this  important  area  is  to  be 
saved,  funds  must  be  appropriated  this 
year,  in  this  bill.  We  cannot  wait  until 
next  year. 

Therefore,  I  am  very  grateful  to  Sen- 
ator Byrd  and  the  other  membere  of 
the  Interior  Appropriations  Sub- 
committee for  their  assistance  in  pre- 
serving this  unique  area  before  it  is 
lost  to  development. 

A  FUTURE  WK8TERN  WASHINGTON  TRIBAL  ALCO- 
HOLISM AND  SUBSTANCE  ABUSE  TREATMENT 
CENTER 

Mr.  ADAMS.  I  would  like  to  briefly 
discuss  concerns  expressed  by  tribes  in 
Washington  State  regarding  the  level 
of  funding  available  for  alcohol  and 
substance  abuse  treatment  and  preven- 
tion in  the  budget  for  the  Indian 
Health  Service.  As  you  know,  alcohol- 
ism   afflicts    Native    American    popu- 


lations in  proportionately  higher  rates 
and  has  ruined  countless  lives  spanning 
many  generations. 

The  appropriate  treatment  for  Amer- 
ican Indian  alcoholism  is  perplexingly 
elusive  as  the  cause  for  chemical  de- 
pendency involves  a  mixture  of  psycho- 
logrical,  biological,  social,  and  cultural 
factors.  Over  the  last  two  decades,  In- 
dian Tribes  have  established  alcohol- 
ism counseling  programs  on  their  res- 
ervations to  combat  this  disease  in 
their  communities.  A  cadre  of  trained 
American  Indian  alcoholism  counselors 
have  begun  to  make  progress  with  indi- 
viduals and  their  families  through  di- 
rect, personal  intervention. 

The  Squaxin  Island  Indian  Tribe  in 
Washington  State,  joined  by  12  other 
tribal  governments,  has  requested 
funding  from  the  Indian  Health  Service 
to  establish  an  inpatient  treatment  fa- 
cility for  tribal  referral  of  individuals 
suffering  from  chemical  dependency. 
Currently,  there  is  a  lengthy  waiting 
period  for  admission  to  existing  facili- 
ties in  the  Pacific  Northwest. 

The  consortia  of  tribes  propose  a  25- 
bed  operation  for  inpatient  care  as  well 
as  outpatient  services.  A  key  feature  to 
their  proposed  treatment  is  representa- 
tive tribal  policy  guidance  on  the  cen- 
ter's board  and  the  use  of  culturally 
relevant  curriculum  in  the  treatment 
program.  The  treatment  center  staff 
will  have  direct  communication  with 
participating  tribal  alcoholism  pro- 
grams and  expect  to  reduce  recidivism. 
Also,  the  center  will  be  centrally  lo- 
cated in  the  south  Puget  Sound  area  to 
improve  accessibility. 

My  concern  involves  the  availability 
of  funding  to  support  this  collective 
tribal  effort  from  the  Indian  Health 
Service.  The  Squaxin  Island  Tribe  esti- 
mates the  operational  cost  for  the  pro- 
posed inpatient  treatment  facility  at 
$765,000.  Are  there  sufficient  resources 
in  the  IHS  to  be  able  to  address  this 
self-determination  proposal  in  fiscal 
year  1993? 

Mr.  BYRD.  The  committee  has  pro- 
vided a  $2.5  million  increase  for  Indian 
alcoholism  and  substance  abuse  pro- 
grams in  fiscal  year  1993. 

The  Squaxin  Island  Tribe's  alcohol- 
ism inpatient  treatment  proposal  for 
the  entire  south  Puget  Sound  region 
may  be  consistent  with  this  objective. 
The  IHS,  using  the  fiscal  year  1993  in- 
crease and  existing  resources  at  the 
area  office  explicitly  targeted  to  serve 
south  Puget  Sound  Tribes,  should  be 
able  to  respond  positively  to  the 
Squaxin  Island  Tribe's  request  if  that 
is  the  desire  of  the  tribes  in  the  area, 
and  using  only  that  share  of  the  funds 
for  which  these  tribes  would  be  eligi- 
ble. No  Federal  funds  are  to  be  used  in 
the  construction  of  this  facility. 
Mr.  ADAMS.  I  thank  the  Chairman. 

NORTH  KAIBAB  ENVIRONMENTAL  IMPACT 
STATEMENT 

Mr.  DeCONCINI.  Mr.  President,  dur- 
ing the  committee  hearings.  I  submit- 


ted questions  to  both  the  Forest  Serv- 
ice and  the  Park  Service  regarding 
planning  for  recreational  facilities  on 
the  north  rim  of  the  Grand  Canyon  and 
the  adjacent  Kaibab  National  Forest. 
The  answers  supplied  by  the  agencies 
describe  a  critical  situation.  Public 
visits  to  the  north  rim  currently  tax 
the  capabilities  of  the  Park  Service 
and  the  Forest  Service  to  handle  the 
traffic  and  other  impacts.  It  is  pro- 
jected that  visitor-use  days  to  this  area 
will  increase  greatly  over  the  next  10 
years.  The  result  is  an  ever  increasing 
and  almost  overwhelming  pressure  to 
deal  with  the  corresponding  need  for 
water,  sanitation,  power,  and  greatly 
expanded  lodging  and  recreational  fa- 
cilities. Of  course,  with  the  increasing 
visits  we  also  get  traffic  congestion,  air 
pollution,  and  noise  and  that  has  to  be 
included  in  any  planning  process. 

Mr.  President,  the  Grand  Canyon  is, 
in  every  sense  of  the  word,  a  national 
park  and  I  know  the  chairman  and 
other  members  of  the  committee  share 
my  concerns. 

Mr.  BYRD.  The  Senator  is  correct, 
the  Grand  Canyon  is  truly  a  national 
treasure  and  an  inspiration  for  visitors 
from  every  nation.  The  committee  is 
concerned  that  the  increasing  demands 
be  accommodated  as  expeditiously  as 
possible  in  a  way  that  preserves  the 
very  unique  experience  that  only  the 
north  rim  of  the  Grand  Canyon  can 
offer. 

Mr.  DECONCmi.  I  thank  the  distin- 
guished chairman  for  his  comments 
and  the  conrmiittee's  attention  to  this 
very  critical  situation.  As  the  chair- 
man knows,  the  Grand  Canyon  Park 
master  plan  is  probably  5  years  from 
completion,  but  decisions  are  being 
made,  with  wide  public  support,  to  se- 
verely limit  the  development  of  rec- 
reational facilities  on  the  park  lands  at 
the  north  rim.  This  will  properly  help 
to  preserve  that  awe-inspiring  and 
completely  unique  experience  found 
from  this  vista. 

But  these  decisions  place  increased 
pressure  on  the  adjacent  north  Kaibab 
National  Forest.  These  greatly  acceler- 
ated demands  make  planning  all  the 
more  imperative  on  that  forest. 

The  existing  concessions  and  cajnp- 
grounds  in  the  National  Forest  are  in- 
adequate to  meet  even  the  present 
level  of  traffic  and  recreation.  Add  the 
anticipated  increase  in  demands,  and 
the  demands  and  impacts  that  will  re- 
sult from  the  Park  Service  decisions  to 
severely  limit  development  at  the 
north  rim  will,  without  doubt,  result, 
in  significant  adverse  consequences. 

Mr.  BYRD.  The  Senator  accurately 
summarizes  the  situation. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man. As  he  knows,  the  Kaibab  Forest 
plan  anticipates  greatly  expanded,  and 
very  expensive  facilities  from  the  pri- 
vate sector  concessionaires  at  both  the 
Kaibab  Lodge  and  Jacob  Lake  areas. 
Costs  for  these  facilities  have  been  es- 
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tirfcated  at  a  minimum  of  $10,000,000, 
an  I  combined  costs  could  easily  double 
thi  .t  figure.  The  costs  of  these  required 
ex  lansions  will  be  borne  solely  by  the 
prfvrate  concessionaires.  They  will  have 
raise  the  money  and  make  the  in- 
vejtment.  That  may  be  difficult  in  this 
but  I  believe  it  is  a  fair  ar- 
They  will  eventually  re- 
,p  their  investment, 
ut  there  is  another  requirement 
is  also  a  Federal  mandate.  That 
m^date  is  the  preparation  of  an  envi- 
ronmental impact  statement  under  the 
Environmental  Protection 
usually  referred  to  as  NEPA.  In 
an$wer  to  our  questions,  the  Forest 
states  that  the  required  expan- 
of  the  private  sector  facilities 
*  may  involve  a  wide  range  of  re- 
issues that  require  extensive 
These  sorts  of  proposals  re- 
the  preparation  of  an  environ- 
m^tal  impact  statement,  [EIS]  which 
span  a  period  of  several  years  or 
Costs  associated  with  this  kind 
complex  NEPA  analysis  and  docu- 
m(  ntation  can  exceed  $250,000."  Also. 
Fo  -est  Service  facilities  will  have  to  be 
CO  irdinated  with  the  private  sector  de- 
ve  opment  and  be  subject  also  to  the 
Some  of  the  utility  systems  will 
jointly  utilized. 

.  President,  the  EIS  in  this  coordi- 
ed  and  complicated  process  is  both 
i'ederal  requirement  and  a  Federal 
responsibility.  In  further  answer  to  our 
the  Forest  Service  stated 
when  an  "*  *  *  expansion  proposal 
involves  a  specific  business  entity,  the 
bu  liness  entity  normally  assumes  the 
nu  jority  of  NEPA  related  costs."  The 
op  rative  word  here  is  "normally."  I 
wo  lid  ask  the  chairman  if  he  would 
ag:  ee  that  this  is  not  a  normal  situa- 
tic  n. 
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BYRD.  When  a  private  business 
coicessionaire  approaches  an  agency, 
it  the  Park  Service  or  Forest  Serv- 
and  proposes  an  expansion  of  his  fa- 
ties,  the  concessioner  is  informed  of 
Federal  environmental  require- 
m^ts  under  NEPA.  If  the  concessioner 
to  proceed,  the  concessioner 
the  option  to  pay  for  NEPA  costs 
order  to  expedite  the  completion  of 
process.  But  I  agree  with  the  Sen- 
ator that  the  situation  on  the  north 
is  unique  wherein  the  Federal  Gov- 
through  both  the  Forest 
Sejvice  and  the  Park  Service,  is  sepa- 
making  decisions  which  rely  on 
futlire  developments  outside  the  bound- 
of  the  park.  These  decisions 
grdatly  complicate  the  resource  issues 
sul  ject  to  the  NEPA  process.  Sufficient 
fui|ding  has  been  included  in  the  Forest 
budget  to  initiate  this  process, 
committee  expects  the  agency  to 
redort  back  as  soon  as  possible  with 
mqre  complete  estimates  of  EIS  and 
ated  planning  and  development 
ts  and  the  timeframes, 
r.  DeCONCINI.  I  thank  the  chair- 
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SOUTHWK.ST  FOKEST  STUDY 

Mr.  DeCONCINI.  Mr.  President,  I  be- 
lieve there  are  very  few  issues,  if  any, 
which  consume  as  much  of  our  time 
and  energy  as  the  continuing  conflict 
between  resource  development  and  en- 
vironmental protection.  For  example,  I 
do  not  believe  there  is  a  Member  from 
any  Western  State,  perhaps  from  any 
State,  who  has  not  spent  a  great  deal 
of  time  looking  for  a  resolution  be- 
tween development,  both  public  and 
private,  and  the  issue  of  endangered  or 
threatened  species.  The  good  news  is 
that  natural  resource  conflicts  are  not 
always  without  resolution.  Public 
lands  in  the  West  can  be  and  usually 
are  managed  to  minimize  or  eliminate 
these  conflicts. 

The  essential  ingredient  in  resource 
management,  as  in  any  conflict  resolu- 
tion, is  information.  Often  the  real 
problem  is  lack  of  accurate  and  de- 
pendable scientific  data  upon  which 
land  planning  and  land  management 
decisions  can  be  based.  This  commit- 
tee, under  the  leadership  of  the  distin- 
guished chairman,  has  taken  steps  to 
address  the  need  for  information  in  the 
Southwest  and  elsewhere. 

Mr.  BYRD.  I  thank  the  Senator.  In 
fiscal  year  1992,  at  the  behest  of  the 
Senator  from  Arizona,  the  committee 
initiated  the  Southwest  Forest  Study, 
a  research,  development,  and  applica- 
tion program  on  the  Santa  Fe, 
Coconino,  Kaibab,  and  Dixie  National 
Forests  in  the  Southwest  to  address 
very  critical  multiresource  manage- 
ment issues.  The  committee  directed 
that  a  consortium  of  universities  be  se- 
lected through  a  competitive  bidding 
process.  The  fiscal  year  1992  program  is 
underway  and  the  committee  has  pro- 
vided funds  for  fiscal  year  1993  to  con- 
tinue that  program. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man and  commend  the  committee  for 
making  the  funds  available  at  a  time 
when  overall  funding  levels  are  lower, 
and  very  tough  decisions  have  to  be 
made.  I  am  very  proud  to  announce 
that  a  consortium  of  universities  orga- 
nized by  Northern  Arizona  University 
has  just  been  selected  to  conduct  the 
study.  The  institutions  which  will  be 
participating  are  Northern  Arizona 
University,  Western  New  Mexico  Uni- 
versity, New  Mexico  State,  Utah  State 
University,  Arizona  State  University, 
and  the  University  of  Arizona.  I  believe 
that  I  speak  for  my  colleagues  in  New 
Mexico  and  Utah  when  I  say  this  con- 
sortium brings  together  some  of  the 
foremost  researchers  and  experts  in  the 
country  on  natural  resources  in  the 
southwest  and  can  provide  not  just 
data,  but  true  knowledge  which  can  be 
applied  to  critical  resource  conflicts. 

Mr.  DOMENICI.  I  would  certainly 
agree  with  the  statement  from  my 
friend  from  Arizona  and  would  like  to 
add  that  I  am  indeed  pleased  that  the 
New  Mexico  State  University  and 
Western  New  Mexico  University  are  a 


part  of  this  research,  development,  and 
application  program.  The  expertise  and 
information  which  will  be  derived  from 
the  beginning  of  this  study  can  be  ap- 
plied to  resolving  resource  conflicts. 
The  most  Immediate  conflict  perhaps 
is  the  issue  of  habitat  for  the  Mexican 
spotted  owl.  I  believe  the  Forest  Serv- 
ice is  now  drafting  a  conservation 
strategy  which  will  be  reviewed  by  the 
United  States  Fish  and  Wildlife  Service 
prior  to  their  decision  whether  or  not 
to  list  the  owl  as  threatened  or  endan- 
gered. This  may  be  one  area  where  the 
consortium  could  play  a  key  role. 
There  is  certainly  a  need  for  data  and 
technical  expertise  in  the  consider- 
ation of  this  or  any  species. 

Mr.  DeCONCINI.  I  certainly  agree 
with  the  Senator  from  New  Mexico. 
There  may  be  a  very  important  role  for 
the  consortium  in  a^  cooperative  effort 
with  the  Forest  Service  and  the  Fish 
and  Wildlife  Service.  This  in  fact  may 
be  an  excellent  opportunity  to  develop 
a  cooperative  demonstration  program 
on  a  voluntary  basis  for  the  agencies. 
In  this  Senator's  opinion,  we  need  to 
explore  the  possibility  of  a  total  and 
sustainable  ecosystem  approach  to  for- 
est management.  In  testimony  before 
the  committee,  the  Forest  Service  has 
agreed  that  the  "[M]anagement  of  an 
ecosystem,  rather  than  habitat  for 
each  individual  species,  would  elimi- 
nate duplication  and  opposition  of  ef- 
forts, and  would  reduce  the  administra- 
tive requirements  of  developing  effec- 
tive management  strategies."  The  eco- 
system approach  allows  for  the  protec- 
tion and  recovery  of  multiple  species 
which  may  already  be  listed  as  threat- 
ened or  endangered.  And  even  more  im- 
portantly, it  could  provide  the  means 
to  prevent  species  from  becoming 
threatened.  The  savings  would  be 
great,  both  in  the  number  of  protected 
species,  and  in  real  dollars. 

Mr.  GARN.  The  Senator  from  Arizona 
makes  a  good  point.  The  agencies,  to- 
gether with  State  agencies  and  the 
public,  have  an  opportunity  to  use  the 
scientific  panel  assembled  through  the 
Southwest  Research,  Development  and 
Application  study  to  closely  examine 
these  issues  and  provide  information 
which  would  be  crucial  to  prelisting  de- 
cisionmaking. I  am  pleased  that  the 
Utah  State  University  is  participating 
in  the  study.  The  Southwest  will  bene- 
fit greatly  from  the  program  and  I 
thank  the  Chairman  and  Sen.  Nickles, 
the  ranking  Republican,  for  their  sup- 
port. 

Mr.  DOMENICI.  I  would  say  to  the 
agencies  and  to  my  colleagues  in  the 
Congress  that  we  will  have  to  address 
the  authorization  of  the  Endangered 
Species  Act  next  year,  and  certainly  a 
lot  of  dissatisfaction  has  been  ex- 
pressed from  many  quarters  with  the 
structure  of  the  act.  The  Mexican  spot- 
ted owl  conservation  strategy,  or  a 
similar  situation,  provides  the  agencies 
with  an  opportunity  to  cooperatively 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


22089 


develop  a  demonstration  program 
which  could  lead  to  recommendations 
as  to  how  the  goals  of  the  act  can  best 
be  preserved  and  achieved. 

Mr.  DeCONCINI.  I  thank  the  Sen- 
ators for  their  comments.  Although  no 
funds  have  been  included  in  the  bill  for 
the  university  consortium  to  function 
as  a  scientific  review  panel  for  a  coop- 
erative demonstration  program,  that 
may  be  an  issue  we  could  discuss  in 
conference  with  our  colleagues  from 
the  House.  Again,  I  would  thank  the 
chairman  for  his  leadership  and  sup- 
port. 

GAP  ANALYSIS 

Mr.  GARN.  Mr.  President,  I  would 
like  to  direct  my  colleagues'  attention 
to  the  language  on  page  18  of  the  com- 
mittee report  regarding  increased  fund- 
ing for  gap  analysis.  In  that  language, 
the  committee  recommends  an  in- 
crease of  $750,000  over  the  President's 
request.  The  committee  further  rec- 
ommends that  the  Fish  and  Wildlife 
Service  make  use  of  the  expertise  de- 
veloped by  Utah  State  University  as  a 
result  of  its  work  to  date  on  gap  analy- 
sis. 

Mr.  President,  the  College  of  Natural 
Resources  at  Utah  State  University  is 
preeminent  in  gap  data  collection  and 
has  become  a  national  data  center  for 
gap  analysis.  As  my  colleagues  know, 
there  is  a  serious  need  to  look  beyond 
State  boundaries  and  coordinate  efforts 
to  facilitate  conservation  on  a  bio- 
regional  level.  As  the  national  data 
center,  Utah  State  University  is  in 
need  of  additional  funding  to  conduct 
research  on  innovative  management 
approaches  that  conserve  biodiversity 
while  allowing  for  responsible  resource 
use. 

Am  I  correct  in  my  understanding 
that  the  committee  intends  that  a  por- 
tion of  the  increased  funding  to  be  used 
for  gap  analysis  work  will  be  performed 
at  Utah  State  University? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator from  Utah  is  correct.  The  commit- 
tee's expectation  is  that  the  increased 
funds  be  used  to  build  upon  existing 
gap  analysis  work,  with  which  Utah 
State  University  has  been  actively  in- 
volved. Rather  than  expending  the  in- 
creased funds  to  involve  additional  par- 
ties, the  funds  should  be  used  to  ex- 
pand, to  the  extent  possible,  existing 
capabilities  and  expertise. 

Mr.  GARN.  I  would  also  inquire  of 
the  distinguished  ranking  member  if 
that  is  his  understanding. 

Mr.  NICKLES.  The  Senator  from 
Utah  is  correct. 

Mr.  GARN.  Mr.  President,  I  want  to 
thank  my  colleagues  for  clarifying  this 
point. 

SAFFORD  MULTIAGKNCY  VISITOR  CENTKR 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  raise  a  matter  with  the 
distinguished  chairman  of  the  commit- 
tee. As  he  knows,  I  requested  funding 
for  the  Safford  Multiagency  Visitor 
Center  in  Safford,  AZ.  As  I  have  pre- 


viously indicated  to  the  chairman, 
within  the  immediate  vicinity  of 
Safford.  AZ.  there  ai'e  several  Federal 
public  resource  areas.  These  include 
Mount  Graham,  the  Galiuros,  Aravapai 
Canyon  Wilderness  Area  and  the  Santa 
Teresa  Wilderness  Ai-ea,  Gila  Box  Na- 
tional Conservation  Area  and  other 
sites  administered  by  the  Bureau  of 
Land  Management  and  the  F'orest 
Service.  There  are  also  locations  acces- 
sible to  the  public  administered  by  the 
State  and  several  Indian  Tribes. 


For  some  time  there  has  been  discus- 
sion of  building  a  multiagency  visitor 
center  in  Safford,  AZ.  to  serve  all  of 
these  areas  in  the  upper  Gila  Valley 
and  provide  a  contract  point  for  all  the 
visitors  to  these  sites. 

Presently,  these  discussions  for  a 
multiagency  visitor  center  focus  on  a 
proposal  for  a  "Museum  of  Discovery." 
Among  those  presently  involved  in  dis- 
cussions for  the  museum  are  the  Forest 
Service,  the  Bureau  of  Land  Manage- 
ment, Graham  County  Chamber  of 
Commerce,  Eastern  Arizona  College, 
the  Phelps  Dodge  Corp.,  and  the  San 
Carlos  Apache  Tribe. 

A  steering  committee  has  been 
formed  and  contracts  are  being  made 
to  secure  necessary  commitments  of 
outside  funds  for  the  project. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  will  certainly 
yield  to  the  distinguished  chairman. 


Mr.  BYRD.  The  Senator  from  Arizona 
did  make  a  compelling  case  before  the 
Committee  for  the  Safford  Multiagency 
Visitor  Center.  However,  as  he  knows, 
because  of  the  budget  constraints  the 
committee  is  operating  under  this 
year,  we  were  not  able  to  include  fund- 
ing for  any  new  visitor  centers  for  any 
of  the  agencies  under  the  our  jurisdic- 
tion. 

Mr.  DECONCINI.  I  thank  the  chair- 
man. It  is,  however,  important  to  point 
out  the  preconstruction  engineering 
and  design  for  the  Museum  would  be 
paid  for  with  Federal  funding,  but  the 
final  construction  would  be  paid 
through  contributions  from  outside 
sources.  Total  cost  for  the  planned  fa- 
cility is  $36  million.  Costs  associated 
with  planning  and  initial  construction 
designated  for  Federal  sources  are  only 
estimated  to  be  $6  million,  with  the 
balance  of  $30  million  for  construction 
costs  to  be  raised  through  private  con- 
tributions. Also,  the  BLM  has  been 
budgeted  $140,000  to  allow  it  to  design 
and  build  an  ecological  display  related 
to  natural  and  cultural  resources  in 
the  area. 

This  project  represents  a  worthy  ef- 
fort to  coordinate  and  combine  efforts 
by  public  and  private  sectors  in  the 
best  interests  of  the  public.  A  central 
location  with  the  integrated  and  inter- 
related exhibits  and  materials  makes 


sense  because  it  prevents  unnecessary 
duplication  yet  provides  visitors  essen- 
tial services  and  information  opportu- 
nities. 

Mr.  BYRD.  Again  the  Senator  from 
Arizona  raises  outstanding  points.  I 
can  tell  him  that  if  he  raises  this  issue 
with  the  committee  again  next  year, 
we  should  certainly  consider  this 
project. 

Mr.  DeCONCINI.  The  distinguished 
chairman  can  be  sure  that  I  will  again 
request  funding  for  this  most  worthy 
project.  I  am  hopeful  that  in  the  inter- 
vening period,  both  the  BLM  and  the 
Forest  Service  will  continue  to  work 
with  the  steering  committee  to  develop 
this  project. 

NEZ  PERCE  NATIONAL  HISTORICAL  PARK 

Mr.  ADAMS.  The  President's  budget 
requested  funds  to  expand  the  Nez 
Perce  National  Historical  Park  to  in- 
clude staffing  for  the  Old  Joseph  Monu- 
ment Visitors  Center.  I  support  the  ex- 
pansion of  the  Nez  Perce  National  His- 
toric Park  to  designate  and  commemo- 
rate significant  and  historical  sites  in 
northeastern  Oregon,  Idaho.  Washing- 
ton, and  Montana. 

After  the  Nez  Perce  War  of  18T<,  Chief 
Joseph  and  the  Nez  Perce  Tribe  were 
transported  to  Oklahoma.  Due  to  un- 
sanitary living  conditions  and  an  alien 
climate,  many  Nez  Perce  died  there. 
Finally,  in  1885.  Chief  Joseph  and  the 
Nez  Perce  were  allowed  to  return  to 
the  Northwest.  Although  they  could 
not  go  back  to  the  Wallowa  Valley  in 
Oregon,  they  were  placed  on  the 
Colville  Indian  Reservation  in 
Nespelem,  WA.  Chief  Joseph  died  there 
on  September  21,  1904. 

In  the  State  of  Washington,  the  Na- 
tional Park  Service  has  identified  the 
winter  and  summer  campsites  of  Young 
Chief  Joseph,  and  his  final  grave  site. 
It  is  my  hope  and  intention  that  this 
authorizing  bill  will  pass  soon  and  we 
can  further  clarify  the  intent  of  the  ex- 
pansions proposed  in  the  President's 
Budget.  I  would  like  to  request  that 
the  Senate  conferees  have  the  oppor- 
tunity to  address  the  expansion  of 
these  sites  when  the  Interior  appro- 
priations bill  goes  to  conference  with 
the  House  of  Representatives. 

Mr.  BYRD.  Mr.  President.  I  would  re- 
spond to  my  friend  from  Washington 
that  in  the  event  authorizing  legisla- 
tion is  enacted  expanding  the  Nez 
Perce  Park,  funds  provided  in  the  act 
can  be  used  for  the  additional  sites 
within  the  allocation  made  by  the  Na- 
tional Park  Service  to  the  Nez  Perce 
Park. 

BATTLKFIEI.I)  OF  CORINTH 

Mr.  LOTT.  Mr.'  President,  the  battle- 
field of  Corinth  is  a  significant  part  of 
our  Nation's  history.  Corinth  was  the 
scene  of  a  monumental  battle  during 
the  War  Between  the  States.  The  Bat- 
tle of  Corinth,  the  largest  to  take  place 
in  Mississippi,  and  the  siege  of  Corinth, 
both  rank,  in  terms  of  aggregate  num- 
bers  of   troops    involved,   among    the 
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lai  pest  in  the  history  of  the  Western 
H«  tnisphere.  I  have  drafted  an  amend- 
m  nt  which  proposes  $135,000  for  ar- 
ch lological  surveys,  studies,  and  ex- 
hil  it  designs  for  an  interpretative  cen- 
tei .  However,  I  understand  that  the 
CO  nmittee  has  adopted  a  policy  that 
no  new  visitor  centers  be  funded  due  to 
lir  lited  funds. 

1  Ir.  COCHRAN.  Corinth  was  the 
Cc  ifederacys  only  East-West  link: 
he  e  the  Memphis  and  Charleston  Rail- 
roi  .d  crossed  the  critical  Mobile  and 
Oh  io  Railroad.  These  were  the  two 
loi  gest  railroads  in  the  South,  and  this 
jui  iction  eventually  acquired  the  nick- 
na  ne  "crossroads  of  the  Confederacy." 
Tl:  B  possession  of  Corinth  was  the  key 
to  victory  during  the  War  Between  the 
St  ites  because  of  the  railroads. 

1  Ir.  NICKLES.  As  I  understand,  the 
Cc  -inth  battlefield  and  the  site  of  the 
Cc  -inth  siege,  they  are  the  only  sites 
in  Mississippi  included  on  the  Sec- 
re  ary  of  the  Interior's  list  of  priority 
Ci  il  War  Battlefields.  They  are  2  of 
th  !  25  endangered  battlefields  identi- 
fie  i  for  immediate  action  by  the  Sec- 
re  ary  of  the  Interior.  These  sites  are 
no  V  threatened  by  urban  encroach- 
m(  nt  due  to  residential  development 
an  i  rezoning.  What  actions  would  be 
ne  :essary  to  protect  this  site? 

;  Ir.  LOTT.  The  National  Park  Serv- 
ici  has  prepared  a  prospectus  for  Cor- 
in  h,  with  the  first  step  in  protecting 
th  !  battlefield  to  be  the  completion  of 
an  indepth  plan  with  a  series  of  specific 
al  ernatives  for  preservation  and  ac- 
qu  sition.  To  begin  preparation  of  the 
pi)  n  certain  resource  Information  is 
ne  ided.  This  includes  archeological 
sti  idies  and  interpretive  designs  that 
w(  uld  be  prepared  in  consultation  with 
lO'  al  officials  and  the  city  of  Corinth. 

dr.  BYRD.  Due  to  limited  funds,  the 
CO  nmittee  was  unable  to  provide  funds 
fo  the  entire  amount  of  the  battlefield 
re  [uest.  However,  the  committee  did 
in  rease  technical  assistance  to  local 
CO  nmunities  working  on  battlefield 
pr  )tection  by  nearly  $900,000  above  the 
ba  se.  We  understand  the  need  for  this 
pi;  ,nning  to  begin  for  the  Corinth  bat- 
tl(  field  site  and  other  projects  like  it. 
W  will  work  during  conference  so  that 
th ;  Secretary  of  the  Interior  will  use 
th  i  funds  provided  to  grive  technical  as- 
sif  tance  to  local  communities  like  Cor- 
in  h  for  archeological  surveys,  studies 
ar  1  interpretive  designs. 

4r.  COCHRAN.  We  thank  the  chair- 
m  .n  for  his  attention  to  this  item,  and 
w(  appreciate  all  that  has  been  done 
fo   Mississippi  in  the  past. 

SAI.VAGB  SALK.S 

Ar.  HATFIELD.  As  the  distinguished 
cY  iirraan  of  the  Appropriations  Com- 
m  ttee  knows,  some  of  the  national  for- 
es a  in  the  States  of  Oregon  and  Wash- 
in  rton  have  been  decimated  by  insect 
in  ^station,  disease,  and  other  natural 
di  asters.  As  a  result,  there  is  a  large 
vc  lume  of  dead  and  dying  timber  which 
sh  >uld  be  made  available  for  sale  under 


the  Forest  Service's  salvage  sale  pro- 
gram. 

In  light  of  the  many  problems  the 
forest  products  industry  and  its  work- 
ers face  in  the  Pacific  Northwest  re- 
garding the  spotted  owl  and  various 
Federal  court  injunctions,  I  am  eager 
to  free  up  some  of  the  salvage  volume 
for  sale  to  Oregon  sawmills. 

However,  I  also  am  concerned  that 
proper  care  be  taken  during  salvage  op- 
erations to  protect  the  long-term 
health  of  the  forest.  In  particular,  I  am 
concerned  that  salvage  activities  be 
carefully  managed  not  to  harm  sen- 
sitive riparian  areas  which  serve  as  im- 
portant habitat  for  threatened  and  en- 
dangered salmon,  other  fish  species, 
and  other  forms  of  wildlife. 

Accordingly,  I  believe  that  the  For- 
est Service  must  ensure  that  param- 
eters are  established  for  forest  health 
restoration  and  salvage  activities 
which  specify  methods  of  protecting 
sensitive  fish  and  wildlife  habitat  in 
these  damaged  areas. 

Mr.  BYRD.  I  agree  with  the  Senator 
from  Oregon.  The  Forest  Service  needs 
to  identify  and  protect  those  sensitive 
riparian  areas  and  take  the  necessary 
measures  to  return  them  to  a  healthy 
condition.  What  measures  does  the 
Senator  from  Oregon  have  in  mind  to 
accomplish  this  objective? 

Mr.  HATFIELD.  To  begin  with,  the 
Forest  Service  should  salvage  only 
dead  or  dying  trees.  Buffer  strips  along 
streams  should  be  designed  appro- 
priately to  meet  site-specific  needs, 
particularly  with  respect  to  water 
quality,  fish  habitat,  long-term  stream 
channel  function,  and  the  overall 
health  of  the  watershed. 

As  the  chairman  knows,  Speaker 
Foley  and  I  recently  requested  the 
Secretary  of  Agriculture  to  conduct  a 
comprehensive  review  of  forest  health 
restoration  health  requirements,  and 
this  study  is  to  be  completed  next 
spring.  We  expect  the  Forest  Service, 
together  with  its  sister  resource  agen- 
cies, will  fully  evaluate  the  study,  and 
include  recommendations  to  the  Con- 
gress which  identify  additional  actions 
necessary  for  adequate  protection  of 
damaged  watersheds  in  these  areas. 
Such  recommendations  could  include, 
but  not  be  limited  to,  evaluation  of  soil 
erosion,  the  need  or  impact  of  new  road 
construction,  advanced  hydrological 
recommendations,  temperatures,  and 
now  levels,  among  other  measures. 

Mr.  BYRD.  I  agree  with  the  senior 
Senator  from  Oregon,  and  the  commit- 
tee expects  the  Forest  Service  to  fully 
protect  forest  health,  endangered  spe- 
cies requirements,  and  other  forest  re- 
source values  while  still  meeting  the 
economic  and  human  needs  of  our  com- 
munities. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  clarifying  the  For- 
est Service's  responsibilities  in  this 
area. 


Nl-rr  Rh^KIPTS 


Mr.  WALLOP.  Mr.  President.  I  would 
like  to  ask  the  chairman  a  question  re- 
garding a  provision  in  the  interior  ap- 
propriations bill  which  revises  Federal 
law  to  require  States  to  pay  a  portion 
of  the  Federal  administrative  costs  for 
mineral  development  on  public  lands.  I 
do  appreciate  the  hard  work  by  the 
chairman,  the  ranking  member,  and 
their  staffs  on  this  matter. 

Recently,  the  chairman  and  I  were 
involved  in  rather  intense,  but  ulti- 
mately fruitful,  negotiations  regarding 
the  rescue  of  the  United  Mine  Workers 
retirees  health  insurance  program. 
This  was  an  issue  of  great  importance 
to  the  State  of  West  Virginia  due  to 
the  large  number  of  retired  coal  min- 
ers. Therefore,  I  think  my  colleague 
from  West  Virginia  will  understand  my 
passion  about  the  issue  of  administra- 
tive cost  share  for  mineral  receipts  be- 
cause of  the  impact  on  my  State  of  Wy- 
oming. 

The  diversion  of  payments  under  the 
State  share  to  cover  Federal  adminis- 
trative costs  is  a  severe  blow  to  Wyo- 
ming's resources.  Being  a  public  lands 
State,  Wyoming  is  denied  tax  revenues 
from  much  land  and  resources  in  the 
State.  When  mineral  receipts  are  di- 
verted to  federal  administrative  costs, 
every  community  in  Wyoming  suffers. 
Funds  are  denied  for  our  children's 
education,  our  transportation  system, 
police  and  fire  protection,  and  other 
basic  services. 

The  authorizing  committee,  the  Sen- 
ate Energy  and  Natural  Resources 
Committee,  authored  the  Federal  stat- 
ute which  prohibits  any  cost  share.  The 
position  taken  by  the  Interior  Appro- 
priations Subcommittee  on  mineral  re- 
ceipts is  to  require  the  States  to  share 
25  percent  of  the  costs.  While  this 
modifies  the  position  than  the  author- 
izing committee,  it  is  much  closer  to  . 
that  position  than  the  language  in- 
cluded in  the  House  Interior  appropria- 
tions bill.  That  bill  requires  50  percent 
cost  share.  I  would  therefore  seek  the 
assurances  of  both  the  chairman  and 
ranking  member  that  they  will  vigor- 
ously defined  the  Senate  position  at 
conference. 

Mr.  BYRD.  I  appreciate  the  Senator's 
point  of  view  and  I  can  assure  him  that 
I  will  make  every  effort  to  uphold  the 
Senate  position. 

Mr.  NICKELS.  I  would  join  in  the 
chairman's  remarks. 

Mr.  WALLOP.  I  thank  my  colleagues 
for  their  help  on  this.  For  next  year, 
the  administration  assures  me  they 
will  pursue  this  matter  through  proper 
channels.  That  is,  if  they  seek  adminis- 
trative cost  sharing  in  future  years, 
they  will  do  so  by  recommending  to  the 
authorizing  committee  a  change  to  the 
Mineral  Leasing  Act  of  1920  rather  than 
including  it  in  the  President's  budget 
proposal. 
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ADVANCKD  BATTERY  RESEARCH  AND  HYHRID 
VEHICLES 

Mr.  KASTEN.  Mr.  President.  I  under- 
stand this  legislation  includes  a  provi- 
sion to  grant  limited  protection  of  pro- 
prietary information  developed  in  the 
electric  and  hybrid  vehicle  research 
program.  I  support  the  committee's  ac- 
tion, and  believe  this  will  help  advance 
our  technology. 

Mr.  BYRD.  That  is  correct.  We  do 
provide  a  5-year  protection  for  trade 
secrets  on  commercial  or  financial  in- 
formation that  is  privileged  or  con- 
fidential if  that  information  is  devel- 
oped through  the  U.S.  Advanced  Bat- 
tery Consortium  [USABC]  or  through 
the  proposed  hybrid  vehicle  propulsion 
development  program.  These  protec- 
tions only  apply  to  these  two  specific 
programs. 

Mr.  KASTEN.  I  do  have  a  question 
about  who  can  participate  in  these  pro- 
grams. It  is  my  understanding  that  it 
is  not  the  committee's  intention  to  ei- 
ther restrict  or  select  who  is  eligible  to 
participate  in  this  program. 

Mr.  BYRD.  It  was  not  the  commit- 
tee's intent  to  limit  or  restrict  eligi- 
bility in  the  USABC.  nor  is  it  the  com- 
mittee's intent  to  limit  or  restrict  par- 
ticipation in  the  proposed  hybrid  vehi- 
cle propulsion  development  program. 
We  do  recognize  the  need  for  a  selec- 
tion process,  but  it  is  not  the  intent  of 
the  committee  to  make  these  selec- 
tions by  the  Congress.  With  regard  to 
the  advanced  battery  work  which  is 
being  funded  through  the  USABC,  the 
USABC  requested  proposals  for  ad- 
vanced battery  research.  The  deadline 
for  those  proposals  has  passed  and  the 
USABC  has  entered  into  at  least  one 
contract  as  a  result  of  those  proposals. 
It  is  my  understanding  that  more  than 
40  proposals  were  received  and  that  the 
competition  was  open  and  competitive. 
Negotiations  with  successful  proposers 
are  currently  taking  place. 

It  is  expected  that  battery  manufac- 
turers will  be  part  of  the  competitive 
consortia  formed  through  the  hybrid 
program  and  participation  will  not  be 
limited  to  those  selected  through  the 
USABC. 

Mr.  KASTEN.  I  thank  the  distin- 
guished chairman. 

PONY  EXPRESS  VISITOR  CENTER 

Mr.  DOLE.  Mr.  President.  I  have  been 
told  by  the  Senator  from  Oklahoma 
that,  because  of  a  tight  budget  alloca- 
tion, the  Interior  Subcommittee  was 
unable  to  fund  any  new  visitors  centers 
this  year.  Well.  I  think  that  is  a  good 
rule.  It  is  time  we  start  making  some 
tough  choices  around  here. 

Unfortunately,  I  think  the  sub- 
committee may  have  wrongly  ruled  out 
one  of  my  requests  by  applying  this 
rule  too  strictly.  The  project  is  a  visi- 
tor center  at  the  pony  express  station 
in  Hanover.  KS.  This  is  not  a  new 
project.  The  Senate  provided  S150.000 
for  a  feasibility  study  in  the  fiscal  year 
1991  Interior  appropriations  bill. 


The  Park  Service  completed  this  fea- 
sibility and  planning  study  in  March  of 
this  year.  The  study  concluded  that,  as 
the  only  remaining  unaltered  pony  ex- 
press station,  the  Hollenberg  Pony  Ex- 
press Station  is  a  nationally  signifi- 
cant property  that  is  a  target  destina- 
tion for  people  following  the  route  of 
the  pony  express.  The  Park  Service 
recommended  that  because  of  the  site 
significance,  a  visitor  center  should  be 
built  at  the  Hollenberg  Pony  Express 
Station. 

It  is  my  hope  that  the  subcommittee 
would  consider  providing  either  $2.2 
million  for  the  design  and  construction 
of  a  visitor  center  or  S235.000  for  the  de- 
sign alone. 

This  is  a  very  reasonable  cost  for  a 
visitor  center.  Once  it  is  built,  the  op- 
eration of  the  center  would  be  funded 
and  managed  by  the  State  of  Kansas 
through  a  cooperative  agreement. 

I  apologized  for  not  coming  to  the 
subcommittee  earlier  with  this  re- 
quest, but  the  pony  express  national 
trail  bill  was  just  signed  into  law  on 
August  3,  1992.  I  did  not  feel  it  was 
proper  to  move  ahead  with  a  visitors 
center  until  the  trail  was  recognized  as 
a  national  trail. 

Mr.  NICKLES.  The  subcommittee  has 
had  a  number  of  requests  for  visitor 
centers  this  year  and  we  have  set  some 
tight  restrictions  to  narrow  the  list. 
Since  we  are  unable  to  do  anything 
this  year,  I  can  assure  you  we  will  give 
this  project  priority  next  year. 

Mr.  DOLE.  I  appreciate  the  Senator's 
support  of  this  project  and  look  for- 
ward to  working  with  him  next  year  to 
fund  the  pony  express  visitor  center. 

AMENDMENT  NO.  2901 

Mr.  SANFORD.  I  rise  today  for  a  mo- 
ment on  Senator  Fowler's  amendment 
offered  last  night  regarding  below-cost 
timber  sales.  It  was  with  great  care 
and  caution  that  I  cast  my  vote 
against  that  amendment. 

Senator  Fowler  is  unquestionably 
sincere  in  his  efforts  to  improve  na- 
tional forest  management.  While  I  do 
not  always  agree  with  the  proposals  of 
the  Senator  from  Georgia,  I  certainly 
do  share  his  interest  in  forest  manage- 
ment policy  reform,  and  I  have  sup- 
ported him  on  a  number  of  issues,  in- 
cluding the  two  votes  today  regarding 
the  Forest  Service  administrative  ap- 
peals process. 

I  agree  with  the  Senator  from  Geor- 
gia that  we  must  reduce  below-cost 
timber  sales.  I  have  strongly  encour- 
aged the  Forest  Service  to  accept  the 
input  of  all  parties  that  are  sincerely 
interested  in,  and  knowledgeable 
about,  forest  management  reform  in 
order  to  try  to  gain  some  consensus  on 
timber  sale  procedures  and  surrounding 
issues.  The  Forest  Service  appears  to 
be  making  progress,  but  I  realize  that 
more  must  be  done. 

Last  night.  Senator  Fowler  offered 
language  to  reduce  the  timber  sales 
preparation    account    by   $35    million. 


The  argument  behind  this  amendment 
reasons  that  this  reduction  in  funding 
would  reduce  below-cost  sales  by  25 
percent.  I  certainly  want  to  reduce 
below-cost  sales,  but  I  could  not  sup- 
port the  Senator's  amendment. 

It  helps  to  put  this  amendment  in 
perspective.  I  would,  therefore,  note 
that  in  fiscal  year  1992,  $124  million 
was  provided  for  the  timber  sales  prep- 
aration account.  For  fiscal  year  1993. 
President  Bush  proposed  $109  million 
for  this  account,  and  the  Senate  Appro- 
priations Committee  reduced  this 
amount  by  $16  million,  for  a  figure  of 
just  over  $93  million.  I  believe  this  re- 
duction of  approximately  25  percent 
from  fiscal  year  1992  to  fiscal  year  1993 
is  a  responsible  step  in  reducing  the 
timber  sales  preparation  account  and 
in  reducing  the  below-cost  sales. 

Given  the  Senate  Appropriations 
Committee's  recommended  level  of 
funding,  it  would  have  been  irrespon- 
sible of  me  to  vote  for  an  additional  re- 
duction of  $35  million  this  year.  Such  a 
reduction  would  have  undoubtedly  ad- 
versely affected  those  individuals  in 
my  State  of  North  Carolina,  and  others 
across  the  Nation,  who  depend  upon 
Forest  Service  sales  for  a  significant 
portion  of  their  income.  Had  the 
amendment  prevailed,  many  worthy 
potential  sales,  not  just  below-cost 
sales,  would  undoubtedly  have  been  de- 
layed or  never  be  acted  on.  Such  a 
drastic  cut  in  one  year  might  go  be- 
yond the  fat  and  to  the  meat  of  the 
timber  sales  program. 

I  am  a  strong  believer  in  the  mul- 
tiple-use of  our  forests,  including  the 
need  to  meet  the  demands  of  timber 
harvesting,  recreational  opportunities, 
and  wildlife  habitat  preservation.  I 
could  not,  and  can  not,  vote  for  a  pol- 
icy that  would  suddenly  cripple  any  of 
these  goals.  While  the  Forest'  Service 
accounting  process  is  undergoing  sig- 
nificant review,  and  it  is  appropriate  to 
send  a  message  to  the  service  that  it 
must  run  a  tighter  ship,  we  should  not 
pull  the  rug  out  from  under  the  agency 
in  one  appropriations  cycle. 

To  Senator  Fowlek  I  must  say  that  I 
appreciate  his  efforts  and  I  hope  to 
work  with  him  to  address  the  below- 
cost  issue  in  the  future.  I  will  continue 
to  work  for  reasonable  reform  to  make 
the  timber  sales  process  more  cost-effi- 
cient. 

AMENDMKNT  NO.  2982 

Mr.  SANFORD.  Mr.  President,  I  rise 
in  strong  support  of  the  appeals  amend- 
ment offered  by  my  colleague  from 
Georgia,  Senator  Fowler.  " 

I  have  expressed  concern  many  times 
to  my  constituents  over  the  announce- 
ment earlier  this  year  by  the  Secretary 
of  Agriculture  to  begin  proceedings 
that  might  do  away  with  meaningful 
public  input  into  the  management  of 
our  national  forests.  The  amendment 
offered  by  my  friend  from  Georgia  is 
only  necessary  because  of  this  action 
by  the  Department  of  Agriculture. 


22  092 


fev 

SOI 


let 


on 
out 


lard 


i  ince  my  colleagues  have  spoken  at 
ler  rth  about  the  specific  content  of  the 
Fooler  amendment,  I  will  only  make  a 
brief  remarks  regarding  my  rea- 
s  for  supporting  this  measure. 

me  state  briefly  that  I  support 
su^inable  yield  harvesting  of  timber 
Dur  national  forests  and  realize  that 
forest  system  was  originally  estab- 
lis|ed  to  provide  this  Nation  with  a 
term  timber  supply.  However.  Mr. 
Pr4sident,  we  are  talking  about  public 
purchased  and  managed  at  the 
'  expense.  I  have  consistently 
supported  efforts  to  ensure   that   the 
ic  is  not  removed  from  this  man- 
agement process. 

C  itizens.  whether  they  be  acting  on 
bel  alf  of  themselves,  a  local  govern- 
m^it,  a  sportsmen's  group,  or  a  con- 
Ion  organization,  deserve  the 
rigfit  to  request  clarification  of  the 
requirements  and  soundness  of 
handed  down  by  the  Service, 
loesn't  seem  unreasonable  to,  in  the 
ds  of  the  Office  of  Technology  As- 
encourage  "more  respon- 
sibility and  accountability  on  the  part 
leciding  officers.  *  *  *"  Accountabil- 
on  the  part  of  our  government  is 
something  we  should  be  discourag- 
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find  it  difficult  to  believe  that  the 
of    project-level    appeals 
save   the   government    time   and 
Under  the  Forest  Service's  cur- 
proposal,    those   who    find   fault 
project  decisions  must  can-y  their 
to  court.  We  all  know  the 
incurred  by  all  parties  involved 
I  lawsuit,  and  we  all  know  how  long 
Akes  for  the  cogs  of  our  legal  sys- 
to  turn — the  winners  are  generally 
lawyers.    It   seems   reasonable   to 
e  the  Forest  Service,  with  its  pro- 
staff,   review   most  of  these 
internally, 
have  been  straight  with  my  col- 
and    constituents    about    the 
blem  of  frivolous  appeals.  Several  of 
friends  in  the  Senate  have  pointed 
examples  of  this  problem.  The  ac- 
of  those  who  file  appeals  with  no 
purpose  than  to  thwart  the  busi- 
of  the  Forest  Service  should  not 
londoned.  However.  Mr.  President,  if 
problem  is  frivolous  appeals,  then 
address  this  problem  directly.  The 
is,  instead,  about  to  throw  the 
out    with    the    bathwater.    The 
amendment  will  keep  this  from 
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colleague  from  Georgia  has  spo- 
about  his  concern  over  how  this 
proposed  new  Forest  Service  policy 
cai  le  to  be  announced,  and  he  has  men- 
tic  led  that  a  recent  Service  review  of 
its  own  appeals  program  has  received 
lin  ited  attention  within  the  Depart- 
me  tit  of  Agriculture.  Whatever  the  case 
me  V  be,  it  is  essential  that,  within  our 
op<  n  form  of  government,  the  tax- 
I>a:  ers  be  given  legitimate  input  into 
th(  se  Forest  Service  decisions  which 
rai  St  seek  to  balance  the  interests  of 
tir  iber,  wildlife,  and  recreation. 


I  hope  my  colleagues  will  support  me 
in  denying  any  effort  to  table  the 
amendment  b.y  the  junior  Senator  from 
Georgia. 

AMKNDMKNT  NO.  2901 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  opposition  to  the  Gorton  amend- 
ment on  the  sale  of  salvage  timber. 

Congress  devised  the  National  Forest 
Management  Act.  the  National  Envi- 
ronment Policy  Act.  and  the  Endan- 
gered Species  Act  with  the  input  of 
scores  of  citizens,  scientists,  and  other 
professionals.  Several  proposals  are 
now  before  House  and  Senate  commit- 
tees which  require  a  reevaluation  of 
these  laws. 

I  am  not  comfortable  with  this  pro- 
posal, which  sounds  fine  on  the  surface, 
but  effectively  gives  the  Forest  Service 
the  authority  to  violate  or  suspend 
standing  statutes.  Not  only  does  this 
amendment  confront  existing  environ- 
mental laws,  it  also  appears  to  override 
an  existing  court  Injunction  which 
calls  on  the  Forest  Service  to  complete 
a  sound  management  plan  to  preserve 
Northwest  wildlife  habitat. 

In  addition  to  those  arguments  which 
point  out  the  impact  that  salvage  sales 
may  have  on  wildlife  habitat  and  the 
threat  of  fire  in  our  forests,  this 
amendment  simply  represents  bad  pub- 
lic policy  in  my  opinion. 

As  the  Department  of  Agriculture 
has  testified  to  the  fact  that  the  Forest 
Service  presently  has  sufficient  author- 
ity to  conduct  salvage  timber  sales  in 
our  national  forests,  I  urge  my  col- 
leagues to  support  the  motion  to  table 
the  Gorton  amendment. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  proceed  to  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  5503).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr'  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  passed. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Byrd, 
Mr.  Johnston,  Mr.  Leahy,  Mr.  DeCon- 
ciNi,  Mr.  BuRDiCK,  Mr.  Bumpers,  Mr. 
Hollings,  Mr.  Reid,  Mr.  Nickles.  Mr. 
Stevens,  Mr.  Gahn,  Mr.  Cochran,  Mr. 


Rudman,  Mr.  Domenici,  Mr.  Gorton. 
and  Mr.  Hatfield  conferees  on  the  part 
of  the  Senate. 

Mr.  BYRD.  Mr.  President,  once  again 
I  want  to  thank  all  members  of  the  Ap- 
propriations Committee  and  all  Mem- 
bers of  the  Senate  for  their  patience.  I 
especially  thank  my  counterpart  on 
the  Appropriations  Committee  on  the 
Department  of  Interior,  Mr.  Nickles. 
He  is  a  fine  Senator,  and  I  am  exceed- 
ingly proud  of  my  good  relationship 
with  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  subcommittee  and  chairman  of 
the  full  committee.  Senator  Byrd,  for 
his  leadership.  We  have  had  an  excel- 
lent working  relationship.  I  believe  we 
came  up  with  a  very  good  bill,  one  that 
has  less  than  1  percent  growth  in  budg- 
et authority  and  outlays. 

I  might  mention  if  you  took  out  the 
increase  for  Indian  health  service,  it 
would  have  zero  percent  growth.  And 
that  was  not  easy  to  do  in  light  of  the 
fact  we  had  thousands  of  requests  for 
special  projects. 

I  also  wish  to  thank  the  staff  on  both 
sides,  particularly  Sue  Masica  and 
Cherie  Cooper,  for  doing  one  outstand- 
ing job. 


VOTING  RIGHTS  LANGUAGE 
ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  bill  H.R.  4312. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4312)  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  do  not 
see  my  colleague,  Senator  Simpson.  I 
would  like  to  enter  into  an  agreement 
that  only  a  certain  number  of  amend- 
ments would  be  in  order.  But  I  will 
hold  off  doing  that  until  Senator  Simp- 
son is  on  the  floor. 

I  am  pleased  to  speak  in  behalf  of  the 
extension  of  the  Voting  Rights  Act,  of 
the  language  assistance  amendments. 
And  I  am  pleased  to  say  we  have  30 
sponsors  of  this  legislation.  My  prin- 
cipal cosponsors  are  Senators  Hatch, 
DeConcini,  Specter,  Kennedy,  Inouye, 
McCain,  Daschle,  Durenbbroer. 
Cranston,  Bingaman,  Wirth,  Metzen- 
BAUM.  Dixon.  Wellstone.  Muhkowski. 
Packwood,  Wofford,  Akaka,  Kasse- 
baum.  Boren,  Mitchell.  Harkin,  Gra- 
ham. Bradley,  Dodd,  D'Amato.  Levin, 
Adams,  and  Chafee. 

We  are  meeting  on  August  6.  This 
particular  portion  of  the  Voting  Rights 
Act  expires  August  6,  1992.  It  could 
hardly  be  more  timely  that  we  meet  to- 
night. Back  in  the  early  1900's,  as  the 
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U.S.  Supreme  Court  ruled,  the  protec- 
tion of  the  Constitution  extends  to  all, 
to  those  who  speak  other  languages  as 
well  as  to  those  born  with  English  on 
the  tongue. 

What  we  have  experienced  with  a 
limited  amount  of  experience  on  the 
language  assistance  portion  of  the  Vot- 
ing Rights  Act  is  that  it  has  encour- 
aged more  people  to  vote  and  it  has 
particularly  been  of  help  to  older 
Americans. 

We  will  jeopardize  the  means  by 
which  hundreds  of  thousands  of  limited 
English-speaking  U.S.  citizens  will  ex- 
ercise their  right  to  vote  in  the  Novem- 
ber election  if  we  do  not  pass  this  legis- 
lation. 

It  is  particularly  designed  for  the 
Hispanic,  Asian-American  and  Native 
American  communities. 

Enactment  of  this  legislation,  as  I  in- 
dicated, is  extremely  timely,  but  it  is 
timely  also  in  the  fact  that  we  are 
heading  soon  toward  an  election.  Cali- 
fornia's chief  elections  officer,  Sec- 
retary of  State  March  Fong  Eu  has 
written  to  me  with  some  urgency  about 
this  legislation.  She  states  that  "any 
significant  delay  will  increase  the  cost 
of  compliance  and  could  interfere  with 
the  right  of  the  franchise  itself."  She 
concludes  very  powerfully.  "We  need  to 
know  now." 

The  right  to  vote  in  the  United 
States  has  generally  been  expanded 
through  our  history  with  one  excep- 
tion, and  that  exception  is  early  in  our 
history  noncitizens  generally  had  the 
right  to  vote.  Today,  there  are  still  a 
few  jurisdictions  where  noncitizens  can 
vote,  but  generally  it  is  only  citizens 
who  have  the  right  to  vote. 

Two  hundred  years  ago,  you  had  to  be 
21,  you  had  to  be  white,  you  had  to  be 
male,  and  in  many  jurisdictions,  you 
had  to  own  property.  We  have  expanded 
the  right  to  vote,  and  we  are  a  better 
country  for  it. 

The  Voting  Rights  Act  of  1965  focused 
primarily  on  electoral  discrimination 
against  African-Americans  in  the 
South.  But  in  1975,  we  expanded  the 
Voting  Rights  Act  to  cover  those 
groups  where  they  comprised  at  least  5 
percent  of  a  local  jurisdiction's  popu- 
lation. 

In  those  jurisdictions,  English-only 
election  procedures  were  supplemented 
with  oral  and  written  assistance  in  the 
language  these  U.S.  citizens  knew  best, 
be  it  Spanish,  Navajo,  Chinese,  or  an- 
other, along  with  English. 

Let  me  add  again,  it  is  the  older 
Americans,  and  a  majority  of  them  na- 
tive-born Americans,  who  are  bene- 
ficiaries of  this.  American  Indians  who 
need  help  are  Americans,  just  as  much 
as  any  of  us.  Puerto  Ricans  who  need 
help  are  Americans,  just  as  much  as 
any  of  us. 

Hispanic  voter  registration  increased 
83.4  percent  from  1976  to  1988,  almost 
four  times  the  21  percent  increase 
among  the  general  population.  We  see 


more  Hispanic,  Native  American,  and 
Asian  American  elected  officials  than 
ever  before. 

The  Judiciary  Committee— I  have 
great  respect  for  my  distinguished  col- 
league. Senator  Simpson— but  the  Judi- 
ciary Committee  passed  this  legisla- 
tion out  by  a  12-to-2  vote.  This  author- 
izes a  15-year  reauthorization.  So  it  ex- 
pires with  the  rest  of  the  Voting  Rights 
Act. 

Language  assistance  voting  is  not 
new.  It  is  not  untested.  We  have  had  a 
good  experience  with  it.  Language  mi- 
nority citizens  see  a  difference  in  their 
daily  lives  when  they  are  able  to  par- 
ticipate. 

Suddenly,  elected  officials  become 
more  responsive  when  people  vote. 
That  is  nothing  new  to  any  of  us.  And 
it  is  one  of  the  reasons,  frankly,  that 
Puerto  Rico,  for  example,  gets,  short 
shrift:  Because  the  U.S.  Senate  does 
not  need  to  pay  attention  to  Puerto 
Rico.  It  is  why  the  District  of  Colum- 
bia too  often  gets  short  shrift.  When 
people  vote,  there  is  more  attention 
paid  to  them. 

Larry  Echo  Hawk,  who  is  now  the  at- 
torney general  of  the  State  of  Idaho, 
and  I  believe  the  only  Native  American 
who  is  a  statewide  elected  public  offi- 
cial in  the  country  right  now,  testified 
about  the  real  difference  the  language 
assistance  in  voting  has  made  to  Na- 
tive American  residents  of  his  State. 

He  told  the  Constitution  Subcommit- 
tee that  Indian  leaders  had  experienced 
difficulty  in  attracting  the  interest  and 
attention  of  State  and  county  elected 
officials.  After  some  initial  resistance, 
the  county  provided  Indian-speaking 
deputy  registrars  and  poll  workers. 
Election  day  1984  was  a  very  special  ex- 
perience. There  was  a  record  turnout  of 
Indian  voters.  Many  Indians,  including 
several  tribal  elders,  voted  for  the  first 
time  ever  in  a  State  election. 

On  the  island  of  Puerto  Rico,  you 
have  voter  participation  that  is  regu- 
larly above  80  percent.  But  here  on  the 
mainland,  language  is  clearly  a  barrier. 
Under  the  current  law,  Hispanic  and 
Asian  American  communities  in  Los 
Angeles,  New  York  City.  Chicago, 
Philadelphia,  San  Francisco,  and  other 
cities  are  not  covered  by  the  current  5 
percent  in  the  Voting  Rights  Act. 
There  is  a  significant  gap  between  the 
voting  participation  rate  of  Hispanic 
U.S.  citizens  and  the  general  popu- 
lation where  we  do  not  have  language 
assistance. 

In  the  State  of  Illinois,  for  example, 
where  we  have  not  had  language  assist- 
ance under  the  act,  the  Hispanic  voter 
registration  rate  is  less  than  half  of  the 
rate  among  Anglo  voters. 

On  the  other  hand,  in  the  State  of 
New  Mexico,  where  bilingual  voting 
has  been  the  rule  since  statehood  in 
1912,  the  Hispanic  voter  registration  is 
85  percent  of  the  Anglo  rate.  And  in  the 
State  of  Texas,  the  Hispanic  voting 
registration  rate  is  65  percent  of  the 
Anglo  rate. 


The  typical  voter,  as  I  indicated.who 
benefits  from  this  is  someone  who  is  of 
limited  background  in  terms  of  edu- 
cation, usually  not  a  high  school  grad- 
uate, an  older  citizen.  But  the  majority 
are  native-born  U.S.  citizens. 

The  General  Accounting  Office  re- 
ported in  the  1984  general  election  in 
1,102  Texas  precincts,  one-quarter  of 
Hispanic  voters  used  bilingual  voting 
material.  These  voters  accounted  for  9 
percent  of  the  total  voters  in  these  pre- 
cincts. Oral  assistance  at  the  polls  was 
used  by  32  percent  of  Hispanic  voters; 
12  percent  of  all  voters  in  these  pre- 
cincts. 

Asian  Americans  are  the  fastest 
growing  ethnic  group  in  the  Nation. 
Some  like  to  consider  Asian  Americans 
as  the  model  minority,  but  that  per- 
haps well-intentioned  moniker  masks 
real  challenges  facing  that  community. 
The  U.S.  Commission  on  Civil  Rights, 
in  its  comprehensive  1992  report  on  the 
Asian  and  Pacific  Islander  community, 
made  very  clear  the  need  for  language 
assistance  in  voting. 

According  to  the  Commission's  re- 
port, limited  English  proficiency  is  a 
serious  barrier  to  the  political  partici- 
pation of  many  Asian  Americans. 

Census  figures  reveal  69  percent  of  all 
Laotians  now  living  in  the  United 
States  do  not  speak  English,  as  well. 
The  same  is  true  for  38  percent  of  Viet- 
namese; 24  percent  of  Koreans;  and  23 
percent  of  Chinese. 

I  would  like  to  also  mention  the  area 
of  cost,  because  that  has  been  men- 
tioned. First,  we  are  talking  about  a 
fundamental  right  in  the  right  to  vote. 
Even  if  it  were  very  expensive,  it  is 
something  that  I  think  we  should  ad- 
dress. But  the  reality  is  that  it  has  cost 
4  to  7  percent,  on  the  average,  of  the 
costs  in  the  various  jurisdictions. 

In  San  Francisco,  for  example,  a  city 
that  has  elections  in  three  languages — 
Chinese,  Spanish,  and  English— bilin- 
gual election  amounts  to  just  5  percent 
of  the  total  cost;  21  percent  of  the  pop- 
ulation in  San  Francisco  speaks  Chi- 
nese and  12  percent  Hispanic. 

I  might  add,  Mr.  President,  I  have 
here,  for  any  Member  who  would  be  in- 
terested, the  sample  ballot  from  San 
Francisco,  if  any  Member  wants  to  see 
it. 

And  you  have  it  in  English,  in  Span- 
ish, and  in  Chinese,  all  in  one  line— it 
is  not  that  complicated;  not  that  com- 
plex; not  that  difficult.  We  are  not 
talking  about  a  huge  burden  for  these 
various  election  jurisdictions. 

The  administration  a«rrees  that  a  nu- 
merical trigger  is  necessary  and  impor- 
tant, and  an  important  adjustment  to 
the  current  coverage  formula.  They 
frankly  favor  20,000  rather  than  the 
10.000  that  we  have  in  this  bill.  But  I 
am  pleased  that  Senator  Hatch  and 
others  in  the  committee  agreed  on  the 
20,000  figure. 

Finally.  Mr.  President,  there  is  no 
question  that  to  function  effectively  in 
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01  i"  society,  you  need  to  speak  English, 
ar  [1  we  ou^ht  to  encourage  that. 

Jut  in  San  Francisco  right  now, 
12  000  people  are  on  the  waiting  list  to 
g(  J  into  classes  to  speak  English.  In 
L(  s  Angeles,  it  is  30.000. 

ask  unanimous  consent  to  have 
pr  nted  in  the  Record.  Mr.  President, 
ar  article  from  the  San  Francisco 
CI  ronicle.  The  heading  is  "Thousands 
SI  ut  Out  of  English  Classes  in  Califor- 
ni  I  Schools." 

:Tiere  being  no  objection,  the  mate- 
rii  1  was  ordered  to  be  printed  in  the 
Ri  CORD,  as  follows: 

(1  rom  the  San  Francisco  Chronicle,  Nov.  5, 

1991] 

Tj  ousands  Shut  Out  ok  English  Classes  in 

California  Schools 

<By  Louis  Freeberg-) 

'  nth  English  language  classes  filled  to  ca- 
pa  ity.  tens  of  thousands  of  new  immigrants 
to  California  have  been  unable  to  sign  up  for 
Er  ;llsh  courses  at  community  colleges  and 
ad  lit  schools. 

'  he  shortage  of  the  language  classes  has 
ra  sed  concerns  that  many  in  the  state's  bur- 
ge  ning  immigrant  population  will  have  a 
m<  re  difficult  time  coping  economically  and 
in  ;hl8  society  in  general. 

'  It  will  make  them  less  employable  and 
lei  i  capable  as  people,"  said  Renato  Rosaldo, 
an  anthropologist  at  Stanford  University. 
"V  hat  I  see  is  that  there  are  a  lot  of  people 
fal  ing  through  the  cracks.  ' 

I  ccording  to  officials,  there  are  waiting 
lis  .s  for  English  as  a  Second  Language,  or 
E£  L,  classes  at  the  majority  of  the  state's 
IW  community  colleges,  which  serve  more 
th  n  75.000  immigrant  students. 

'  We  could  serve  twice  as  many  students  as 
we  are  serving  now  if  funding  were  avail- 
ab  e,"  said  Saeed  All.  a  vice  chancellor  of 
th    California  Community  Colleges. 

I  ie  said  getting  an  exact  count  of  the  need 
is  [ifficult. 

'  Often  waiting  lists  are  so  huge  and  so 
loi  g  that  it  doesn't  make  sense  to  keep 
th  m."  he  said. 

WHAT  administrators  SAY 

<  ifflcials  say  their  inability  to  expand 
ad  tit  classes  for  Immigrants  Is  tied  to  the 
st)  te's  budget  crisis,  which  has  frozen  or  cut 
ba  ;k  on  financing  to  community  colleges 
an  I  school  districts.  Many  have  already 
8ti  9tched  their  resources  by  providing  class- 
es for  which  they  are  not  reimbursed  by  the 
at)  te. 

'  The  demands  are  expanding  fantas- 
tl<  Uly,"  said  Irving  Weinstein,  vice  chan- 
ce lor  of  the  Los  Angeles  Community  College 
Di  itrict.  "And  with  budgets  shrinking,  it's 
go  ng  to  be  an  even  worse  problem  in  the  fu- 
tu  e." 

1  n  San  Francisco  alone,  more  than  12.000 
pe  »ple  are  on  the  waiting  list  at  six  c&m- 
pu  les  of  City  College,  where  enrollments,  in 
E£  L  classes  total  about  25.000. 

a  Los  Angeles,  at  least  30.000  students  are 
or  waiting  lista  at  both  the  Los  Angeles 
Cc  nmunity  College  and  in  classes  run  by  the 
Lc  i  Angeles  schools.  At  adult  classes  at  the 
Bi  stside  Union  High  School  District  in  San 
Jc  le,  2,832  adults  are  enrolled  in  ESL  classes, 
ar  t  an  additional  2,600  are  on  waiting  lists. 

I  survey  conducted  two  weeks  agro  by  the 
Bt  stside  district  of  adult  programs  in  10  sur- 
ro  indlng  districts  found  that  Immigrants 
ha  1  tried  unsuccessfully  to  get  into  classes 
in  seven  of  them. 

'  'he  problem  is  apparent  at  the  crowded 
Al  imany  campus  of  the  San  Francisco  City 


College  on  the  corner  of  Van  Ness  Avenue 
and  Eddy  Street,  where  ESL  classes  are 
filled  to  capacity.  During  the  past  five  years, 
not  only  have  enrollments  climt)ed,  out  the 
average  number  of  stu<ients  in  each  class  has 
crept  up  from  24  to  29  per  class. 

Almost  7.000  adults  have  signed  up  for  ESL 
classes,  and  an  additional  2,214  are  still  on 
the  waiting  list. 

In  the  counselor's  office  of  the  old  elemen- 
tary school  that  now  serves  adult  students,  a 
blackboard  with  a  listing  of  dozens  of  ESL 
classes  is  covered  with  yellow  stickers  indi- 
cating that  the  classes  are  either  closed  or 
drawing  students  from  the  waiting  list. 

Counselor  Sharon  Fain  said  the  waiting 
list  is  deceptively  short.  She  says  many  stu- 
dents do  not  bother  to  sign  up  because  they 
have  heard  from  family  members  that  class- 
es are  full.  Others  are  turned  away  without 
being  given  the  test. 

"We  could  easily  have  twice  as  many 
teachers  and  classes."  she  said.  "My  sense  is 
that  there  are  many  thousands  of  people  who 
we  could  be  serving  that  we  aren't." 

On  the  second  floor  of  the  old  school,  in- 
structor Bob  Nelson,  now  in  his  27th  year  as 
an  Instructor,  coaches  his  beginning  English 
students.  Each  class  is  two  hours  long,  and 
students  are  expected  to  attend  each  day  of 
the  week. 

"You  can  say  "he  likes  swimming'  but  you 
can't  say  'he  likes  eat',"  Nelson  explains  to 
his  attentive  class.  Fifteen  are  Asian,  and  11 
are  from  Spanish-speaking  countries.  Most 
came  to  the  United  States  during  the  past 
year  and  a  half,  and  only  10  had  ever  studied 
English  before  signing  up  for  classes  here. 

Guillermo  Romero,  a .  35-year-old  Colom- 
'bian,  came  to  San  Francisco  less  than  two 
years  ago  hardly  speaking  a  word  of  English. 
"I  arrive  on  a  Monday,  and  on  Thursday  I 
was  taking  classes  here,"  he  recalls.  Since 
then  he  has  taken  classes  steadily,  and  has 
leapfrogged  into  the  highest  level  of  ESL  in- 
struction. 

Maya  Kuznetsova,  52,  a  Soviet  Jewish  im- 
migrant and  a  part-time  housekeeper,  says 
she  started  with  "zero"  English  when  she  ar- 
rive two  years  ago. 

David  Nguyen  has  been  in  the  United 
States  for  10  years,  but  he  only  started  tak- 
ing classes  this  year. 

"If  I  had  been  here  earlier,  my  English 
would  be  better."  said  Nguyen,  a  former  offi- 
cer in  the  South  Vietnamese  army  who  was 
imprisoned  for  five  years  by  the  Vietnamese 
government. 

Kenji  Hakuta,  a  professor  of  education  at 
Stanford  Univei-sity.  said.  "Immigrants  are 
the  first  to  realize  the  value  of  these  kinds  of 
classes." 

He  said  expectations  that  immigrants  can 
pick  up  language  skills  on  their  own  is  unre- 
alistic. 

"Language  acquisition  is  a  complex  proc- 
ess, and  there  is  nothing  that  can  beat  get- 
ting formal  instruction." 

Mr.  SIMON.  Mr.  President,  I  appre- 
ciate the  help  of  a  great  many  people. 
I  particularly  appreciate  the  help  of 
the  chairman  of  the  full  committee. 
Senator  Kennedy,  and  Senator  Hatch. 
who  is  not  able  to  be  with  us  this 
evening  because  of  an  illness  in  his 
family. 

Before  I  yield  the  floor.  Mr.  Presi- 
dent— and  I  have  not  had  a  chance  to 
talk  to  Senator  Simpson  about  this— 
but  I  wonder  if  we  could  agree  on  a  lim- 
itation. 

I  believe  the  Senator  has  three 
amendments.  Is  that  correct? 


Mr.  SIMPSON.  What  is  correct. 

Mr.  SIMON.  Mr.  President,  if  we 
could  agree  that  there  could  only  be 
three  amendments  offered  by  Senator 
Simpson;  one  amendment  offered  by 
Senator  Brown;  and  no  further  amend- 
ments other  than  those  amendments. 

Mr.  SIMPSON.  Mr.  President,  we 
struck  that  unanimous  consent  agree- 
ment to  do  just  that.  So  we  are  ready 
to  proceed. 

Some  have  indicated  to  me  that  they 
wished  an  opportunity  to  amend. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senators  that  the 
agreement  was  entered  into  previously. 
It  is  the  order. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  SIMPSON.  I  certainly  concur  and 
agree  fully  with  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  All  right.  Mr.  President, 
I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  to  dis- 
cuss this  is  obviously  a  bit  difficult  to 
do,  perhaps  probably  the  most  politi- 
cally incorrect  thing  to  do,  but  I  want 
to  share  with  my  colleagues  some  very 
serious  concerns.  I  hope  we  all  under- 
stand that  what  we  are  addressing  here 
is  not  a  civil  rights  bill,  which  has  all 
the  connotations  of  sparks  and  fire  and 
racism,  and  all  the  stuff  that  goes  with 
this  kind  of  a  debate.  This  is  not  a  civil 
rights  bill.  Some  are  portraying  it  that 
way — not  the  proponents,  but  others 
out  there  known  as  "the  groups." 
which  is  a  sinister  phrase  in  itself.  It  is 
not  a  civil  rights  bill.  It  is  a  bilingual 
ballots  bill. 

I  oppose  this  bill  in  my  own  complete 
good  faith,  because  I  truly  believe  that 
it  will  actually  promote  divisiveness 
rather  than  inclusion,  rather  than  co- 
hesion. 

It  certainly  will  not  happen  with  my 
friends,  Senator  Simon  and  Senator 
Kennedy.  The  three  of  us  happen  to 
constitute  one  of  the  smallest  sub- 
conunittee  in  the  Senate,  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy.  There  are  only  three  of  us. 
Senator  Kennedy  is  chairman.  Senator 
Simon,  and  I  am  the  ranking  member.  I 
think  that  is  because  no  one  else  likes 
to  even  get  involved  in  these  issues. 
Our  chairman,  Senator  Biden,  and  our 
ranking  member.  Senator  Thurmond, 
allow  us  to  proceed  in  these  tough  is- 
sues of  immigration,  refugee  policy, 
funding  of  refugees,  issues  of  illegal 
immigration,  legal  immigration,  re- 
strictions, allocations. 

These  are  difficult  things,  but  I  trust 
that  we  will  not  be  drawn  into  any  ugly 
suggestions  of  racism.  Certainly,  it  will 
not  come  from  my  colleagues  on  the 
subcommittee,  because  we  all  get  quite 
enough  of  that  in  our  line  of  work  in 
this  place. 

As  I  have  often  said— and  I  know  it  is 
tedious  to  many,  and  I  know  you  all 
tire  of  it— I  have  been  here  13  years 
plus,  and  I  have  watched  continually 
how  the  deft  use  of  emotion,  fear,  guilt. 
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or  racism  is  used  to  pass  or  kill  a  meas- 
ure. "So  it  was  in  the  beg:inning.  is 
now,  and  ever  shall  be,"  we  say  in  our 
faith.  Let  it  be  clear,  too,  that  this  is 
not  a  stall  on  my  part,  and  I  know  Sen- 
ator Simon  and  Senator  Kennedy  will 
agree.  I  see  the  groups,  as  we  call 
them,  have  indicated  that  I  was  up  to 
something  like  that.  That  is  not  true. 
You  will  see  that,  indeed,  it  is  not  true. 
I  want  to  thank  the  fine  majority 
leader.  He  has  been  very  helpful.  I 
know  there  has  been  a  great  deal  of 
pressure  from  the  groups  to  press  for- 
ward, regardless  of  intent  or  content  or 
anything  else,  or  even  discussion  to  try 
to  wrap  this  one  up.  He  has  given  me 
the  opportunity  to  express  myself  here 
in  a  brief  period  of  time,  as  has  Senator 
Simon,  as  has  Senator  Kennedy,  the 
chairman  of  the  subcommittee. 

So  I  just  say  that  this  amendment 
would  extend  what  I  consider,  and  oth- 
ers out  in  the  land  at  least — there  will 
not  be  many  here  that  will  surface  on 
this  one.  This  is  very  politically  incor- 
rect to  dabble  in  this  mystery  right 
here,  and  that  is  why  I  want  to  dabble 
with  it  for  a  little  bit  of  time. 

This  amendment  would  extend  what  I 
consider  to  be  an  ineffectual  provision 
of  the  Voting  Rights  Act,  which  is  the 
bilingual  ballots  provision,  for  another 
15  years.  I  had  hoped  that  we  could  ex- 
amine it  and  let  it  be  extended  for  5 
years  or  10,  not  15,  especially  when  for 
17  years  it  has  proven  to  be,  I  think,  in- 
effectual. 

Let  me  say  that  I  do  not  believe  in 
any  way  that  the  proponents  do  not 
feel  strongly  that  it  will  increase  voter 
participation  via  minority  language 
groups  and  bring  them  more  fully  into 
the  political  system.  I  do  not  question 
in  any  way  the  good  will  or  good  faith 
of  my  colleagues  who  sponsored  this 
bill,  but  I  do  fear — and  I  share  with  my 
colleagues — that  these  provisions  will 
do  more  to  separate  than  to  include. 

I  believe  we  must  be  very,  very  care- 
ful when  we  treat  certain  groups  spe- 
cial. In  some  cases,  the  end  may  justify 
special  treatment,  but  in  others,  such 
as  in  the  case  of  bilingual  ballots,  the 
special  treatment  that  they  provide 
has  not  been  shown  to  result  in  greater 
participation  of  language  minorities  in 
the  voting  process. 

My  concern  about  the  bill  comes,  in 
part,  from  my  participation  In  this 
area  of  immigration  and  refugee  mat- 
ters for  12  years.  In  1986,  I  sponsored  an 
immigration  bill  with  a  highly  success- 
ful legalization  program.  It  brought 
nearly  3  million  additional  new  immi- 
grants into  a  legal  status  in  the  United 
States,  into  the  fabric  of  our  Nation 
where  they  could  no  longer  be  ex- 
ploited or  used.  I  had  a  tough  time 
hauling  the  water  on  that,  but  we  got 
it  done,  thanks  to  the  help  of  a  lot  of 
thoughtful  Republicans  and  Demo- 
crats, because  the  only  avenue  for  the 
legalization  of  these  3  million  was  the 
bill.  Yet,  the  groups  resisted  the  pas- 


sage of  the  bill,  which  was  a  totally 
selfish  and  rather  repugnant  act.  I 
thought,  as  I  observed  it  take  place. 
That  is  history. 

Then,  in  1990,  Senator  Kennedy  and  I 
cosponsored  an  immigration  bill  which 
increased  legal  immigration  to  this 
country  by  nearly  40  percent— we  took 
some  rocks  on  that  one— the  largest 
single  increase  in  our  country's  his- 
tory. But  we  got  reform  and  changes  in 
the  preference  system,  and  we  got  some 
things  that  made  a  difference,  and  it  is 
on  the  books.  So,  as  a  result,  immigra- 
tion now  to  the  United  States  is  at  an 
all-time  high.  We  will  admit,  legally, 
more  than  800,000  newcomers  to  the 
United  States  this  year  alone.  People 
are  observing  this,  especially  in  times 
of  their  own  extremity,  in  times  of 
their  own  jobs  at  stake.  They  are 
watching  very  carefully,  not  in  a  racist 
way,  just  in  a  way  of  surviving. 

So  we  will  take  in  800,000  newcomers 
this  year  alone.  Hundreds  of  thousands 
more  will  enter  illegally  still  and  re- 
main in  this  country,  until  we  do  some- 
thing with  the  identifier  systems.  I 
think,  without  putting  any  type  of 
pressure  on  my  colleague.  I  think  Sen- 
ator Simon  agrees  that  some  type  of 
universal  identifier,  which  is  not  intru- 
sive, not  carried  on  the  person,  not 
used  for  law  enforcement,  not  used  for 
any  other  purpose  than  presentation  at 
the  time  of  new  hire,  is  something  to 
consider. 

I  will  not  take  him  any  deeper  into 
that  pit  this  evening,  but  we  will  dis- 
cuss that  at  a  future  time,  indeed. 
Again,  that  is  something  that  is  not 
maybe  PC,  but  let  me  tell  you  it  is 
very  important  if  you  want  the  sys- 
tems to  work  with  existing  legislation 
that  we  have. 

So  with  what  is  coming  legally  and 
illegally,  because  of  the  lack  of  proper 
identifiers  and  total  fraud  within  the 
system  of  what  is  presented,  we  will 
raise  the  total  annual  immigration  to 
more  than  1  million  persons  this  year. 
With  legal  immigration  at  record 
rates,  we  have  to  pay,  I  think,  clear  at- 
tention to  the  integration  and  assimi- 
lation of  these  new  Americans.  Those 
are  not  nasty  words.  Assimilation  and 
integration  never  have  been  flash 
words  or  charge  words  and,  yet,  they 
seem  to  be  somewhat  now.  That  is  not 
my  intent.  We  realty  do  not  ask  very 
much  of  a  new  immigrant  to  this  coun- 
try, but  one  thing  we  do  expect  of  them 
is  that  they  accept  our  system  of  gov- 
ernment and  our  common  language  and 
a  common  flag.  I  refer  to  this  as  our 
public  culture.  What  they  wish  to  do  in 
their  private  culture  is  nobody's  busi- 
ness. 

It  is  particularly  important  that  we 
insist  upon  this  acceptance  of  our  pub- 
lic culture  if  we  expect  the  majority  of 
American  people,  the  majority  of 
American  people,  to  continue  to  sup- 
port—and I  do  not  know  that  they  will 
much  longer  support — continued  large- 


scale  immigi-ation  to  the  United 
States. 

In  my  mind,  the  surest  way  to  en- 
courage xenophobia,  fear  of  foreigners, 
which  is  all  over  the  continents  of  the 
world  now — people  run  in  various  coun- 
tries as  xenophobes,  as  foreign  baiters, 
and  they  win  tremendously  increasing 
amounts  of  the  ballot  strength  in  each 
country.  Very  disturbing. 

But  in  my  mind  the  surest  way  to  en- 
courage xenophobia  and  ethnic  preju- 
dice is  to  encourage  the  growth  of  en- 
claves in  the  United  States  where  Eng- 
lish is  not  the  common  language, 
which  is  the  language  of  commerce,  the 
language  of  Government,  and  the  lan- 
guage of  jobs.  The  language  of  employ- 
ment is  English. 

The  late  Theodore  White,  the  great 
author  and  the  man  I  got  to  know 
somewhat,  wrote  to  me  during  the  con- 
sideration of  the  1986  Immigration  Re- 
form and  Control  Act.  saying  that  he 
considered— this  is  Teddy  White—  he 
considered  billngualism  and 

biculturalism  to  be  the  greatest 
threats  that  our  country  faced.  That  is 
Theodore  White,  "The  Making  of  a 
President,"  a  chronicler  of  our  times. 

Similarly,  the  deeply  loved  and  re- 
spected author,  James  Michener,  who 
Is  a  personal  friend  of  mine— I  met  him 
many  years  sigo  when  he  was  writing 
"Centennial."  He  has  studied  and  writ- 
ten about  most  of  the  societies  and 
peoples  of  the  world,  and  faiths  and 
ethnic  groups.  He  has  been  a  guest  in 
my  home  and  I  in  his.  We  have  person- 
ally visited  many  times  about  his  con- 
cern that  billngualism  seems  to  be  per- 
mitted or  to  be  encouraged  in  so  many 
forms  in  the  United  States. 

I  think  Senator  Kennedy  will  re- 
member, as  we  dealt  with  this  bill 
twice  before,  James  Michener  in  the 
gallery  observing  the  Senate  activities, 
and  I  remember  that  very  well. 

Arthur  M.  Schlesinger,  Jr.,  who  is 
not  unknown  to  my  colleague  from 
Massachusetts  because  of  his  remark- 
able work  with  the  Senator's  brother, 
in  his  recent  book,  Arthur  Schlesinger. 
Jr.  said— this  is  the  book  entitled  "The 
Disuniting  of  America,  Reflections  on  a 
Multicultural  Society."  And  he  writes: 
What  happens  when  people  of  different  eth- 
nic origins,  speaking  different  languages  and 
professing  different  religions,  settle  in  the 
same  geographical  locality  and  live  under 
the  same  political  sovereignty?  Unless  a 
common  purpose  binds  them  together,  tribal 
hostilities  will  drive  them  apart.  Ethnic  and 
racial  conflict,  it  seems  evident,  will  now  re- 
place the  conflict  of  ideologies  as  the  explo- 
sive issue  of  our  times. 

And  he  was  not  just  talking  about 
foreign  countries,  he  was  speaking 
about  all  societies. 

Now,  all  of  these  men  are  true  civil 
libertarians,  not  racists,  not 
xenophobes,  but  they  do  care  about 
unity  and  stability  in  their  beloved 
country. 

I  fear  that  providing  bilingual  ballots 
to  certain  groups  in  this  country  will 
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encourage  the  learning  of  English, 
her.  it  will  reduce  the  pressure  to 
n  English  on  those  who  are  offered 
ballots  in  another  language.  Bilingual 
bal  ots  give  the  impression  that  our 
Go  'ernment  does  not  consider  English 
kn^  wledge  to  be  especially  important. 
Welneed  to  bring  people  into  the  main- 
of  our  society,  and  treating 
specially,  differently  or  sepa- 
rably, does  not  further  that  goal. 

F  ecent  events  in  this  country  have 
foclised  on  differences  between  ethnic 
We  hear  of  news  reports  around 
world  reporting  about  an  America 
ch  is  fragmented,  which  is  not  unit- 
which  consists  of  groups  of  others 
among    themselves,    beating 
e&ski  other  up;  stories  about  black  per- 
soit  being  brutally  beaten   by  white 
Korean    immigrants    trying    to 
it   by   working   hard   defending 
th^r  stores  with  guns  against  mobs 
would  bum  them  out  because  of 
th4r  race  and  their  color.  That  is  how 
in  the  world  see  us  today, 
just  seems  to  me  that  we  in  Con- 
should  be  doing  whatever  we  can 
lelp  people  to  become  and  feel  that 
are  part  of  our  society,  part  of  our 
one  nation,  our  Nation,  indl- 
ble   and   under  God.   That   is   not 
stuff.  That  is  how  we  formed  this 
coi|ntry.  It  is  the  only  nation  on  earth 
with    the    belief   in   God    or 
foi^ided  on  the  belief  in  God.  People 
here  for   that   purpose,   signifi- 
caijtly  and  primarily  so. 

what  is  the  one  thread  that  holds 
Jl  together,  united?  I  believe  that  it 
to  be  the  English  language,  and  the 
of  our  public  culture, 
believe  that  anything  we  do  to  dis- 
the   use  of  English,  particu- 
when  participating  in  our  system 
rovernment  and  voting  for  people 
represent  it,  is  wrong.  To  be  able 
communicate  and  understand   one 
anqther  is  a  key  to  an  integrated  soci- 
that  we  all  aspire  to  in  this  coun- 
But  we  will  not  have  an  integrated 
society  unless  we  can  all  communicate 
in  4  common  language. 

few  weeks  ago — and  you  will  hear 
thi| — on  CBS  radio  there  was  a  news 
rep  }rt  discussing  the  unrest  in  Mount 
a  year  or  so  ago,  and  the  com- 
pla|nt  by  some  Hispanic  leaders  that 
much  had  changed.  They  did  not 
their  promises  had  been  kept  and 
promises  of  the  majority  in  the 
Dii^rict  had  not  been  met. 

Hispanic  leader  who  was  speak- 
about  what  needed  to  be  done  by 
D.C.  government  was  giving  his  ad- 
in  Spanish,  while  another  person 
providing  a  simultaneous   trans- 
on  in  English.  We  all  know  what  si- 
multaneous translations  are.  It  is  kind 
ike  taking  a  deep  breath  and  hope 
got  some  of  it.  Whether  it  is  the 
Russian  or  Turkic  or  whatever  it  may 
simultaneous  translations  leave  so 
m^h  unsaid. 

£  },  my  thought  was,  as  I  thought  of 
th4t,    that    the    District    government 
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should  do  more  to  include  the  Hispanic 
population,  and  that  the  Hispanic  lead- 
ers should  communicate  their  concerns 
much  more  effectively  if  they  could  do 
it  in  our  common  language,  which  is 
English. 

My  point.  Mr.  President,  is  that  the 
building  of  any  consensus,  the  doing  of 
things  we  do  here,  parties  working  to- 
gether, the  reason  that  has  ruptured  in 
legislatures  all  over  the  world  is  that 
sometimes  they  do  not  speak  a  com- 
mon language  and  they  do  not  care  to 
speak  a  common  language  and  they  do 
not  intend  to. 

My  point  is  that  the  building  of  con- 
sensus, the  implementation  of  any  so- 
lution that  we  come  to  in  government, 
can  best  be  done  in  a  single,  common 
langruage.  And  for  the  essence  of  Amer- 
ican politics,  the  genius,  if  you  will,  of 
American  politics  is  compromise.  Com- 
promise is  an  art  that  many,  no,  I 
would  say.  that  most  other  countries 
have  totally  failed  to  achieve. 

But  to  compromise,  you  must  first 
understand  clearly  the  other's  position. 
And  to  understand  the  other's  position, 
you  must  be  able  to  listen  to  the  other 
person.  And  how  can  we  listen  or  learn 
or  hear  or  explain  to  each  other  if  we 
do  not  speak  the  same  langruage?  It 
cannot  be  done. 

Now,  I  know  that  my  friend  from  Illi- 
nois, a  fine  friend  of  over  20  years — we 
met  long  before  we  came  to  this  place; 
we  were  legislators  together  in  our  re- 
spective States,  known  to  me  during 
those  years — who  authored  the  book 
"The  Tongue-Tied  American,"  believes 
that  we  should  all  learn  other  lan- 
guages. He  puts  great  stake  in  that.  I 
agree. 

And  I  am  ashamed  that  I  and  so 
many  of  us  right  here  are  monolingual. 
Learning  another  language  is  so  impor- 
tant. I  hope  that  those  that  come  here 
knowing  another  language  will  keep 
that  language  and  teach  it  to  their 
children. 

But  for  a  successful,  truly  successful, 
life  to  be  led  in  America,  whatever  that 
term  means — and  it  does  not  mean 
money;  it  means  satisfaction  and  the 
blessings  of  America — but  for  a  suc- 
cessful life  to  be  had  in  America,  they 
must  know  and  use  English. 

All  the  great  leaders  of  the  Hispanic- 
American  community  know  that.  And 
yet  they  also  know  that  they  can  build 
their  constituencies  if  they  can  just 
take  anybody  into  their  system,  under 
their  wing,  and  they  know  in  their 
heart  what  they  are  doing  to  their  own 
system. 

We  here  in  the  Senate  have  acknowl- 
edged the  importance  of  knowing  Eng- 
lish on  many  occasions.  And  let  me  re- 
fresh your  memory  on  this  one.  I  recall 
the  very  first  successful  amendment  to 
my  original  immigration  bill  in  1982 
was  a  provision — it  was  a  sense-of-the- 
Senate  provision — to  adopt  English  as 
the  official  language  of  the  United 
States.  It  passed  big.  The  vote  was  78 


to  21.  Go  look  at  the  rollcall  vote  on 
that  one.  An  array  of  the  most  extraor- 
dinary liberals,  progressives,  conserv- 
atives—whatever you  want  to  define  in 
a  category,  and  it  passed  78  to  21. 

Of  course  Senator  Hayakawa  was 
here.  And  he  was  the  one  speaking  very 
vigorously  on  it.  I  think  it  came  up 
again.  There  was  a  vote  of  75  to  25. 
There  were  other  times  when  we  dealt 
with  it. 

Sam  Hayakawa  was  absolutely  elo- 
quent as  he  described  how  he  succeeded 
in  America,  and  he  succeeded  because 
of  his  knowledge  of  English  and  noth- 
ing more.  Except  he  became,  then,  a  se- 
manticist  and  taught  in  the  colleges  of 
America. 

I  opposed  that  amendment  when  it 
came  up.  Go  look  at  the  people  who  op- 
posed it,  too.  But  I  opposed  it  only  be- 
cause I  believe  it  has  no  place  on  an 
immigration  bill  dealing  with  illegal 
immigration.  Nonetheless,  it  passed 
this  body  by  a  4-to-l  margin  and,  as  I 
say,  our  departed  friend  Sam  Haya- 
kawa. rest  his  soul,  led  the  debate  on 
that. 

I  also  then  remember  the  Jim  Wright 
amendment  to  the  Simpson-Mazzoli 
immigration  bill  of  1986.  That  amend- 
ment, sponsored  by  the  then  House  ma- 
jority leader,  became  part  of  the  House 
bill  and  was  accepted  by  the  Senate 
conferees  in  conference.  It  required  any 
illegal  immigrant  receiving  legaliza- 
tion to  learn  English  before  acquiring 
permanent  status. 

Speaker  Wright,  as  he  later  became, 
knew  exactly  what  was  required  to 
make  it  in  America:  English.  He  was 
from  Texas.  English  proficiency  is  not 
only  the  key  to  success  in  America,  but 
increasingly  the  key  to  success  around 
the  world  and  is  the  key  to  jobs. 

So  when  I  see  any  Government  pro- 
gram that  does  not  encourage  English 
proficiency— and  this  is  surely  one — I 
wonder  what  effect  that  will  have  on 
our  common  bond,  the  common  thread 
that  binds  us  all  together.  I  worry  that 
what  we  are  doing  is  simply  for  effect, 
for  temporary,  feel-good  effect,  which 
would  surely  backfire  upon  us  in  the 
future.  So  I  look  at  this  bill  and  I  ask 
if  it  will  have  the  effect  of  making  ev- 
eryone from  every  group  feel  included, 
represented,  involved,  given  a  stake, 
being  a  player  in  our  society? 

Let  us  look  at  the  figures.  I  have  said 
this  before.  Everyone  is  entitled  to 
their  own  opinion  but  no  one  is  enti- 
tled to  their  own  facts. 

I  have  looked  at  them.  I  am  not  con- 
vinced at  all  that  bilingual  ballots  do 
anything  to  help  unity,  cohesion,  and 
inclusion.  I  wonder  if  bilingual  ballots 
might  actually  encourage  feelings 
among  those  people  of  feeling  very  sep- 
arate, and  very  apart,  and  very  dif- 
ferent. 

I  think  we  could  all  agree  that  noth- 
ing is  more  important  to  full  participa- 
tion in  our  system  of  government  than 
the  act  of  voting,  the  sacred  act.  Are 
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bilingual    ballots   our   way   of  telling  Let  us  look  at  the  relative  decline  in 

people  that  they  can  fully  participate  voting.  Are  white  voting  rates  declin- 

in  our  society  without  knowing  Eng-  ing  faster  than  minority  language  vot- 

lish.  or  are  we  telling  them  they  are  ing  rates?  No.  They  are  not.  Minority 
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separate  and  different?  Or  is  it  just  big 
nanny  or  a  paternalistic  Federal  Gov- 
ernment saying  to  someone  that  what 
we  are  doing  is  best  for  you,  or  we 
think  it  is  best  for  you? 

I  am  concerned  that  Congress  does 
not  have  the  evidence  to  support  con- 
tinuing bilingual  ballots.  I  feel  that  by 
going  ahead  despite  having  no  knowl- 
edge of  its  effects,  we  could  be  doing 
even  more  damage  by  expanding  bilin- 
gual ballots  to  additional  jurisdictions, 
and  that  is  what  this  bill  does. 

But,  let  me  say  right  here  and  right 
now  and  maybe  this  debate  can  bring 
us  to  that  point,  if  someone  can  show 
me  that  bilingual  ballots  are  truly 
needed,  effective,  and  increase  voter 
participation,  and  if  they  are  truly  use- 
ful and  helpful  in  bringing  people  into 
our  public  culture,  making  them  feel 
part  of  rather  than  separate  from,  I 
will  support  this  bill.  And  I  urge  my 
colleagues  to  do  the  same. 

But  I  am  not  ready  to  do  that  on 
faith;  or  on  the  vaporous  and  heady 
fumes  of  feel-good  symbolism.  I  believe 
that  a  Federal  requirement  that  State 
or  local  jurisdictions  print  official  doc- 
uments In  languages  other  than  Eng- 
lish is  generally  a  very  bad  idea.  And 
there  must  be  solid  evidence  that  will 
produce  a  substantial  good,  before  we 
continue  that  activity. 

Let  me  go  over  some  of  the  questions 
I  have  about  bilingual  ballots.  Let  us 
start  with  the  hard  data.  This  data  all 
comes  from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 

If  bilingual  ballots  are  intended  to 
increase  minority  group  participation 
in  the  voting  process,  I  am  here  to  tell 
you  that  they  surely  have  failed.  First 
let  us  look  at  the  Hispanic  voter  reg- 
istration numbers.  I  have  heard  it  said 
that  bilingual  voting  assistance  dou- 
bles or  triples  voter  participation.  That 
is  not  true.  After  15  years  of  bilingual 
ballots,  the  registration  among  His- 
panic citizens  moved  up  only  4  percent, 
to  just  over  50  percent.  When  it  comes 
to  actual  voting  the  numbers  are 
worse,  34.3  percent  of  Hispanic  citizens 
of  voting  age  actually  voted  in  1978.  In 
1990  that  number  had  declined  to  33 
percent. 

So,  since  the  institution  of  bilingual 
ballots,  the  rate  of  voting  participation 
for  Hispanic  citizens  of  voting  age  has 
declined.  Please  hear  that.  I  have  a 
chart  to  reflect  that  and  would  ask  Mr. 
Day  if  he  would  retrieve  that  and  I  will 
present  it  to  you  without  the  giant 
rack  which  goes  with  it,  which  looks 
like  a  roller  coaster  apparatae. 

So,  hear  that.  Since  the  institution 
of  bilingual  ballots  the  rate  of  voting 
participation  for  Hispanic  citizens  of 
voting  age  has  declined.  Some  will 
say — so  what?  All  voting  percentages 
have  declined. 


language  voting  rates  declined  faster 
over  the  last  15  years. 

So.  do  bilingual  language,  bilingual 
ballots,  bring  white  and  minority  lan- 
guage participation  rates  closer  to- 
gether? No.  That  is  certainly  not  the 
way  I  see  it. 

There  is  your  description,  percent  of 
citizens  reporting  voting  in  congres- 
sional election  years— by  race.  Rather 
an  interesting  thing  we  do  now  in  our 
electoral  process.  It  seems  to  be  big  in 
both  parties  but  let  us  look  at  it  be- 
cause here  it  is. 

In  1978  there  was  a  difference  here  be- 
tween white  voter  turnout  and  His- 
panic voter  turnout  of  14.5  percent. 
Here  to  here. 

And  in  1990,  this  difference  between 
the  white  voter  turnout  and  the  His- 
panic voter  turnout  is  15.2  percent. 

So  there  you  are;  34  percent  here 
dropped  to  8  percent  there.  That  is  ex- 
traordinary. And  that  is  the  facts.  That 
is  what  we  are  talking  about  here.  I 
know  there  will  be  other,  I  am  sure, 
facts.  But  I  do  not  know  anything  more 
graphic  than  that. 

So,  do  they  bring  these  participation 
rates  together,  closer?  No.  That  is  not 
the  way  it  is.  That  is  not  so.  And  these 
are  from  the  Department  of  Commerce 
and  Bureau  of  the  Census. 

Then,  between  1978  and  1990.  the  gap 
as  I  say  between  the  percentage  of  His- 
panic citizens  voting  and  the  percent- 
age of  white  citizens  increased  from 
14.5  to  15.2,  and  that  is  not  a  majority/ 
minority  distinction  either;  or  a  prob- 
lem with  the  Voting  Rights  Act  in  gen- 
eral. Blacks— and  let  us  get  this  out  of 
the  way  so  we  can  move  on  to  the  de- 
bate—blacks have  greatly  benefited 
from  the  Voting  Rights  Act.  And  that 
is  marvelous.  That  is  what  we  were 
about. 

In  Mississippi,  for  instance,  only  6.7 
percent  of  the  black  voting  age  popu- 
lation was  registered  before  1965,  the 
year  the  Voting  Rights  Act  was  passed. 
Only  7  years  later.  63.2  percent  of  such 
persons  were  registered  to  vote. 

Clearly,  when  the  Voting  Rights  Act 
is  the  legislative  solution  to  a  very  real 
problem,  it  can  be  very  effective,  was 
and  is,  and  I  have  supported  that  fully. 
Please  hear  me,  I  do  not  blame  bilin- 
gual ballots  for  the  decline  in  the  vot- 
ing participation  rates  by  Hispanic 
citizens.  I  know  the  census  figures  are 
not  perfect.  I  believe  there  are  prob- 
ably more  Hispanic  voters  today  than 
there  were  15  years  ago,  and  there  cer- 
tainly should  be.  because  I  have  been 
involved  in  that,  as  our  immigration 
laws  over  the  last  15  years  have  been 
particularly  generous  to  regard  His- 
panic immigration.  And  I  have  been  an 
engine  in  that  change. 

But    these    census    figures   do    raise 
some  very  valid  questions  about  wheth- 


er bilingual  ballots  are  doing  anything 
useful  to  increase  the  participation  of 
language  minorities  in  the  electoral 
process.  I  do  not  doubt  that  bilingual 
ballots  are  used,  but  that  does  not 
mean  that  they  are  needed.  I  hope  we 
can  make  that  distinction,  or  that  it 
means  that  they  are  effective  in  in- 
creasing voter  participation. 

I  would  believe  it  to  be  natural  for  a 
person  who  speaks  English  at  work  and 
Spanish  at  home  to  choose  the  Spanish 
language  ballot  if  it  were  available, 
even  though  that  voter  could  fully  un- 
derstand the  ballot  or  other  materials 
in  English.  The  fact  that  bilingual  bal- 
lots are  used  does  not  mean  that  they 
are  needed  or  that  they  increase  voter 
participation. 

So,  has  section  203  of  the  Voting 
Rights  Act  been  a  factor?  I  see  no  sta- 
tistics at  all  to  reflect  that.  If  the  all- 
English  ballot  is  the  problem,  then  15 
years  of  bilingual  ballots  has  not  been 
the  solution. 

I  am  told  that  some  proponents  of 
this  bill  are  working  to  come  up  with 
additional  information  that  will  show 
that  bilingual  ballots  are  effective. 
They  say,  do  not  rely  on  the  national 
data;  look  to  the  individual  jurisdic- 
tions where  these  laws  apply. 

I  would  like  to  look,  but  I  have  not 
seen  that  information  yet.  If  it  exists, 
I  hope  someone  will  show  it  to  me  with 
dispatch.  This  is  the  place  for  that.  If 
it  does  not  exist.  I  would  like  to  get  it. 
Or  perhaps  help  find  it.  In  fact,  if  addi- 
tional information  is  forthcoming,  I 
would  hope  then  that  we  would  post- 
pone action  on  this  bill  to  see  what  we 
may  be  able  to  learn  from  the  new  data 
and.  remember,  if  this  bill  did  not  pass 
just  because  this  is  the  date  of  expira- 
tion, not  a  single  person  would  be  de- 
nied their  right  to  vote.  Not  one. 

And  I  urge  commentary  with  regard 
to  that.  No  one  would  be  deprived  of 
their  right  to  vote  if  this  did  not  pass. 
It  will  pass.  They  would  only  be  denied 
their  right  to  have  a  bilingual  ballot, 
but  not  the  right  to  vote,  so  that  is  not 
a  correct  statement  anyway.  So  I  await 
that  data. 

I  will  have  an  amendment  to  reau- 
thorize bilingual  ballots  for  5  years  and 
give  us  an  opportunity  to  get  a  detailed 
report  of  the  necessity  and  effective- 
ness of  bilingual  ballots.  At  the  end  of 
5  years,  we  can  review  all  the  data 
which  we  do  not  have  at  this  time  and 
then  make  an  informed  decision  about 
the  continued  use  of  bilingual  ballots. 
That  is  a  sincerely  offered  proposal.  I 
am  more  than  uncomfortable  dealing 
with  this  bill  otherwise. 

I  do  not  think  we  can  find  any  jus- 
tification to  reauthorize  bilingual  bal- 
lots until  the  year  2007—2007.  How  can 
we  impose  something  that  has  hardly 
worked,  or  maybe  it  does  not  work  at 
all,  on  the  country  until  the  year  2007? 
That  is  regrettable  logic.  How  can  we 
explain  it  to  people  if  we  do  not  have 
any  evidence  to  support  it? 
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I  believe  that  the  American  public  Is 
lai  ;rely  opposed  to  blliriMrual  ballots. 
Ev  iry  time  it  is  on  the  ballot,  they 
vol  e  against  it  with  big  numbers,  and 
we  are  not  talking  about  racism.  Let 
us  not  slip  back  over  into  that  where 
we  always  go  when  the  facts  fade.  The 
An  erican  public  is  largely  opposed  to 
bil  ngual  ballots.  They  are  even  op- 
poi  ed  to  further  immigration.  They  are 
ev«  n  opposed  to  further  illegal  immi- 
grs  tion.  They  always  have  been,  and 
tht  y  are  even  opposed  to  legal  immi- 
grs  tion.  That  is  why  I  have  been  proud 
to  wend  my  way  through  that  and  try 
to  bring  more  people  to  the  United 
Sti  tes,  and  we  have  been  successful, 
but  it  is  not  the  most  popular  thing. 

^en  Congress  last  addressed  bilin- 
ballots  in  1982,  there  had  been  vlr- 
no   polling   or   voting   by   the 
Anjerican  public  on  the  issue  of  Eng- 
as  our  Nation's  official  language. 
1982,  the  people  have  expressed 
the|nselves  and  their  position  on  this 
time  and  again,  and  as  their  rep- 
resentatives, we  must  try  to  make  cer- 
that  their  desires  are  at  least  con- 
sidered instead  of  just  laughed  off. 

think  that  the  position  of  the  gen- 
public  is  pretty  clear.  San  Fran- 
cis4o,  1983.  64  percent  of  voters  in  a  ref- 
ere  idiun  in  that  remarkable,  multicul- 
tuifd  city  voted  against  bilingual  bal- 
and  asked  Congress  to  repeal  the 
mandating  it. 
C|ilifomia,  1984,  72  percent  of  the  vot- 
in  a  statewide  initiative  voted 
bilingual  ballots  and  asked 
to  repeal  the  law  mandating 
The  Governor  duly  petitioned  the 
and  we  duly  ignored  it  and 
wishes  of  the  people  of  California. 
California,  1986.  63  percent  of  the  vot- 
approved  a  constitutional  amend- 
meiit  making  English  the  State's  offi- 
cia  language.  One  of  the  biggest  issues 
in  t  hat  election  was  bilingual  ballots. 

S  Ate  after  State  have  been  passing 
law  3  making  English  their  official  lan- 
gus  ge.  It  has  been  my  personal  experi- 
enc  i  that  support  for  the  use  of  English 
is  :  articularly  pronounced  among  the 
rec  (nt  immigrant  groups.  I  do  not  be- 
lles e  it  is  the  newcomers  themselves 
whi  I  expect  or  want  the  Government  to 
do  ihls  or  to  coddle  them.  I  really  be- 
lies e  that.  And  I  have  talked  with 
the  n. 

W  e  in  the  Congress  have  been  criti- 
cla  d  up  and  down  the  pike  for  alleg- 
ed! '  ignoring  the  wishes  and  desires  of 
the  American  public.  I  do  not  believe 
tha ;.  But,  nevertheless,  they  say  we 
are  out  of  touch  or  we  do  not  get  it — 
a  c  ertain  arrogance  and  real  elitism 
the  -e.  A  nice  phrase  from  the  groups 
whi    really  do  not  get  it  themselves. 

II  seems  to  me  that  the  American 
pul  lie,  including  our  various  and  di- 
ver \e  ethnic  groups,  have  made  their 
po8  tion  quite  clear  on  the  language 
issi  e,  and  it  is  as  if  we  ignore  them 
ags  in  as  we  consider  bilingual  ballots 
thii  year,  we  will  be  giving  them  one 
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more  piece  of  evidence  that  we  are  in- 
deed out  of  touch,  we  really  do  not  get 
it. 

Let  me  speak  for  just  a  moment  on 
the  proposed  expansion  of  the  bilingual 
ballot  which  is  also  contemplated  by 
this  legislation.  This  is  not  just  a  re- 
newal or  an  extension,  this  is  an  expan- 
sion. 

The  bill  proposes  new  coverage  for  ju- 
risdictions for  more  than  10.000  of  the 
citizens  of  voting  age  who  ai'e  members 
of  a  single  language  minority  and  have 
limited  English  language  proficiency. 
This  apparently  is  intended  to  cover 
language  minority  citizens  who,  even 
though  they  might  number  10,000  or 
more  in  a  single  county,  still  do  not 
make  up  5  percent  of  the  voting  age 
population.  Counties  like  Los  Angeles. 
Cook,  and  some  in  New  York  would 
probably  be  among  those  newly  covered 
by  these  provisions.  Indeed,  they 
would. 

I  believe  the  sponsors'  estimate  this 
measure  would  extend  bilingual  ballots 
to  an  estimated  24  counties. 

What  bothers  me  is  that  I  have  not 
seen  the  justification  for  this  expan- 
sion of  coverage  for  these  areas. 

Good  questions  would  be: 

Are  they  hotbeds  of  discrimination  in 
voting?  I  would  like  to  know  that. 

Are  they  in  for  use  for  English-only 
election  material?  I  would  like  to  know 
that. 

Are  minority  language  voters  in 
these  areas  clamoring  for  bilingual  bal- 
lots? I  would  like  to  know  that.  I  do 
not  think  so,  though.  The  Justice  De- 
partment has  testified  that  "it  has  not 
received  significant  numbers  of  com- 
plaints" for  these  jurisdictions. 

Is  there  a  compelling  reason  to  ex- 
pand bilingual  ballots  into  these  large 
counties? 

The  reasoning  behind  this  adding  of 
10,000  persons,  a  quota,  makes  sense 
only  if  one  blindly  assumes  that  bilin- 
gual ballots  are  inherently  good.  But 
also  note  that  the  expansion  of  bilin- 
gual ballots  to  every  county,  which  in- 
cludes— now  get  this,  because  we  have 
Indian  reservations  in  my  State.  Those 
that  do  not  are  not  really  understand- 
ing this  one.  I  also  note  that  this  is 
going  to  go  to  every  county  which  in- 
cludes any  part  of  an  Indian  reserva- 
tion, and  that  would  require  bilingual 
ballots  in  every  single  one  of  those 
counties,  even  if  the  Native  Americans 
all  lived  in  one  part  of  the  reservation 
in  one  county.  That  is  bizarre. 

Furthermore,  languages  of  the  Indian 
Native  American  people  which  have 
never  been  set  down  in  writing.  They 
cannot  be.  They  have  passed  into  his- 
tory, or  maybe  never  started  with  a 
written  language. 

But  that  is  the  paternalism  we  are 
going  to  take  care  of.  What  is  the  jus- 
tification for  the,  type  of  expansion  of 
the  program? 

When  the  Justice  Department  does 
not  receive  many  complaints,  and  that 


is  their  testinrvony.  when  the  pro- 
ponents cannot  really  tell  us  why  we 
should  expand  this  coverage  except  to 
say  that  it  is  American  and  it  is  patri- 
otic and  it  is  right — and  all  those 
things  are  great,  but  what  is  the  rea- 
son—then my  question  is  why  are  we 
then  doing  this  other  than  the  fact  you 
will  not  find  many  people  voting 
against  it?  But  there  are  a  lot  of  them 
who  will  come  up  to  you  in  the  hall  and 
say,  "Al.  you  are  really  on  the  right 
track  with  that  one,  but  I  will  not  be 
anywhere  around  when  the  vote  is 
called  up  yonder  on  that  one."  I  under- 
stand that.  That  is  how  I  get  in  a  lot  of 
trouble  around  here. 

Why  are  they  then  doing  this?  As  we 
consider  this  legislation,  I  hope  every 
one  of  us  will  consider  that  question: 
Why  are  we  then  doing  this?  If  there  Is 
a  hard  reason  or  a  real  need,  I  would 
very  much  like  to  hear  what  it  is. 

No  election  will  be  affected  this  year. 
Everyone  will  have  the  right  to  vote. 
They  can  go  to  vote.  They  can  pick  up 
the  ballot.  The  only  "right"  that  will 
be  missing  is  the  bilingual  ballot.  So  I 
would  like  to  hear  what  that  is.  I  pre- 
sume that  the  new  trigger  was  written 
into  the  bill  for  a  reason.  I  cannot  be- 
lieve we  believe  that  we  are  expanding 
coverage  just  to  cover  more  jurisdic- 
tions. That  is  what  a  lawyer  might  call 
"boot  strapping." 

A  third  question  to  consider  is  who 
uses  bilingual  ballots?  I  know  there  is 
a  position  of  my  colleagues  in  support 
of  this  bill  which  says  that  some  of  our 
senior  citizens  are  incapable  of  learn- 
ing English  so  they  need  special  assist- 
ance. After  all,  these  folks  are  given  an 
exception  under  the  naturalization  re- 
quirement that  they  know  English  be- 
fore becoming  citizens.  They  have  al- 
ready received  that  exception,  and  that 
is  good.  Or  perhaps  they  are  used  by 
persons  like  Cuban  Adjustment  Act 
citizens  who  become  citizens  only  3 
years  after  coming  here— we  never  cor- 
rected that  one  yet — and  they  do  not 
have  time  to  master  English. 

But,  my  colleagues,  the.v  really  do 
have  time.  They  have  had  time  to  do 
very  well  in  this  country,  and  they 
probably  have  learned  English  if  they 
are  doing  well.  If  they  are  not  doing 
well,  they  probably  have  not  learned 
English,  and  they  learn  in  an  abused 
and  exploited  condition  in  the  bowels 
of  New  York,  in  the  ghettos  of  larger 
cities.  That  is  where  they  are.  being 
abused  because  they  do  not  know  Eng- 
lish. 

So  they  really  do  have  time  to  learn, 
and  we  have  English  as  a  second  lan- 
guage. I  am  ready  to  support  that.  I  am 
ready  to  put  up  more  money  for  that 
anywhere  in  the  United  States.  I  think 
it  is  very  important. 

But  I  am  certain  that  bilingual  bal- 
lots do  serve  some  people  in  these  cat- 
egories. I  believe  that.  And  we  need  to 
do  what  we  can  to  help  these  folks  in 
the  electoral  process.  But  what  about 
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this?  And  hear  this  carefully.  I  am 
goln>?  to  conclude  in  a  very  few  min- 
utes. What  about  the  report— now  get 
this  one— of  the  GAO  that  77  percent  of 
the  users  of  Spanish  language  ballots 
are  native-born  Americans?  Try  that 
one  on.  GAO  reports  77  percent  of  the 
users  of  Spanish  language  ballots  are 
native-born  Americans,  not  the  people 
we  are  trying  to  bring  in  to  help  over 
the  hump,  to  give  that  little  boost;  in- 
deed not. 

What  about  our  naturalization  laws 
that  require  a  knowledge  of  English  in 
order  to  become  citizens?  I  do  not 
think  bilingual  ballots  should  be  used 
to  fill  the  holes  of  a  faulty  naturaliza- 
tion process  or  a  faulty  educational 
process  where  people  are  not  learning 
English  who  were  born  in  the  United 
States  of  America.  That  is  not  the  pur- 
pose of  the  bilingual  ballot.  That  is  the 
purpose  of  an  educational  system  that 
apparently  is  not  working. 

Bilingual  ballots  are  not  a  solution 
to  our  Nation's  educational  problem.  I 
fear  that  they  are,  indeed,  a  divisive, 
misleading,  expensive,  and  disruptive 
Government  program  that  as  far  as  I 
can  determine— and  I  have  been  look- 
ing around — has  produced  no  real  re- 
sults after  15  years. 

There  is  no  real  reason  given  to  us  to 
expand  and  extend  this  program.  It  is 
an  unnecessary  intrusion  of  the  Fed- 
eral Government  into  the  processes  of 
State  and  local  governments.  And  I 
want  to  quote  Linda  Chavez.  Mr.  Presi- 
dent, do  not  think  she  does  not  get  a 
rich  rash  of  stuff  from  some  of  the 
groups,  because  she  is  very  successful, 
very  outspoken,  former  staff  director 
of  the  U.S.  Commission  on  Civil 
Rights.  She  recently  wrote  this,  and  I 
think  it  has  a  tremendous  ring  of  truth 
from  my  knowledge  in  these  past  years 
in  dealing  with  the  groups. 

Today,  few  Hispanic  organizations  on  their 
own  promote  English  or  civic  classes  for 
Latin  immigrants.  Instead  of  imbuing  immi- 
grants with  a  sense  of  the  importance  of  ac- 
quiring and  adopting  the  common  English 
language,  Hispanic  leaders  place  greater  em- 
phasis on  retaining  Spanish  and  thus  encour- 
age Hispanics  to  remain  separate  from  the 
culture  in  which  they  reside. 

I  share  Ms.  Chavez'  view  that  the  ef- 
forts of  the  groups  to  extend  bilingual 
ballots  could  better  be  directed  at  pro- 
moting English  classes  for  those  who 
need  to  improve  their  English  to  natu- 
ralize or  to  vote  or  simply  do  as  well  as 
is  possible  to  do  in  this  country.  That 
is  what  those  groups  ought  to  be  doing, 
but  they  do  not  do  it. 

Ask  them  the  reasons  for  that.  I  have 
my  own  view  and  I  have  shared  it  with 
many  of  them  in  their  organizations. 

It  is  just  my  hunch  they  hope  that 
then  those  people  realize  somehow 
those  people  who  are  in  the  groups 
have  been  their  salvation,  when  their 
salvation  will  be  the  English  language. 
What  about  the  possibility  of  trans- 
lation errors?  That  is  a  real  possibility 
based    on    past    experience.    Some    of 


these  California  propositions  and  even 
Wyoming  constitutional  amendments 
are  difficult  enough  to  read  in  English, 
much  less  figure  them  out  well  enough 
to  translate  into  another  language. 
Translations  are  not  exact,  as  we  all 
know.  In  Canada,  where  every  law  in 
the  books  is  printed  in  both  English 
and  French — get  this — lawyers  spend 
hours  pouring  over  each  version  to  de- 
termine which  one  would  best  suit 
their  purpose  when  bringing  an  action 
based  on  a  statute.  Sometimes  they 
choose  the  French  version,  sometimes 
they  pick  the  English  version,  not  be- 
cause they  favor  one  language  or  an- 
other, but  because  the  nuances  of  one 
translation  will  better  assist  them  in 
their  cause  and  in  their  case. 

As  far  as  the  ballot  initiatives  are 
concerned,  the  solution  is  to  improve 
the  procedures  a  State  or  locality  uses 
to  put  a  measure  on  the  ballot,  not  to 
have  bilingual  ballots. 

In  fact,  I  believe  that  most  States 
provide  a  separate  ballot  summary  and 
a  title  for  complex  initiatives.  You  will 
find  that. 

I  fully  support  a  translated  sample 
ballot  if  someone  needs  it.  But  why 
does  the  Government  have  to  require 
it?  Why  cannot  community  groups 
such  as  the  local  chapters  of  MALDF, 
Mexican-American  Legal  Defense 
Fund,  or  LULAT,  League  of  United 
Latin  American  Citizens,  voluntarily 
provide  sample  ballots  translated  into 
the  language  of  the  local  conrmfiunity? 
It  would  be  a  good  exercise  and  good 
civics  for  their  lawyers  to  explain  the 
ramifications  of  a  complex  ballot 
measure  to  the  folks  right  there  in 
their  own  communities.  And  if  the 
Government  is  going  to  continue  to  re- 
quire translation  ballots,  I  think  we 
would  do  a  great  service  by  requiring 
notice  on  all  translated  materials,  and 
that  notice  should  acknowledge  the 
possibility  of  translation  errors,  and 
inform  the  user  that  the  official  ver- 
sion of  the  ballot  is  the  English  ver- 
sion. 

One  thing  we  do  not  need  are  dis- 
putes arising  from  voters  casting  their 
ballots  in  the  foreign  language,  while 
voters  using  the  English  versions  cast 
their  votes  for  something  different.  We 
do  not  need  that.  That  happens  in 
other  countries,  and  those  countries 
are  in  civil  and  social  turmoil. 

People  who  do  not  feel  comfortable 
with  an  English  language  ballot  have 
all  sorts  of  options  open  to  them  right 
now,  if  this  thing  was  never  on  the 
books.  These  options  are  available  for 
everyone,  every  voting  citizen,  includ- 
ing people  who  are  native-born  Ameri- 
cans who  are  illiterate  in  the  English 
language. 

One  option  is  the  absentee  ballot:  do 
that,  which  a  voter  can  fill  out  at  his 
or  her  leisure  at  the  kitchen  table.  You 
can  do  that  right  now,  long  before  this 
ever  came  into  the  system. 

If  the  voter  does  not  understand 
something,  he  or  she  will  have  time  to 


ask.  Look  it  up.  or  read  more  about  it 
in  the  newspaper,  if  they  can.  And  the 
newspaper  can  be  in  whatever  language 
they  want:  whatever  one  the  voter 
chooses. 

Another  option  that  many  people  use 
is  to  bring  a  friend  or  a  relative  to  the 
voting  booth  to  provide  assistance. 
Some  people  might  claim  this  is  an  in- 
vasion of  privacy  and  of  their  right  to 
a  secret  vote.  But  it  is  an  option  that 
many  people  can  and  do  use. 

One  can  also  take  notes  into  the  bal- 
lot box,  and  marked-up  sample  ballots 
with  them  into  the  voting  booth  to 
cast  the  ballot.  It  is  not  like  some 
closed-book  test,  where  you  walk  in 
with  no  notes,  try  to  understand  the 
question,  and  through  some  higher 
power — one  I  sometimes  never  found  in 
some  classes— try  to  divine  the  right 
answer. 

But  it  is  a  culmination  of  a  process 
which  includes  watching  television, 
reading  the  newspaper,  and  talking 
with  friends  and  relatives,  neighbors, 
coworkers  and  fellow  union  people,  or 
fellow  farmers,  about  the  pros  and  the 
cons  of  the  ballot  choice.  That  is  what 
it  is  about.  That  is  participatory  de- 
mocracy, not  just  machine  stuff,  auto- 
mation—walk in;  crank;  out  the  door. 

If  one  wants  to  write  down  the 
choices  before  entering  the  voting 
booth,  and  take  the  votes  with  him  or 
her,  in  any  language  chosen,  he  or  she 
is  free  to  do  so.  That  is  the  law  now.  So 
there  are  many  alternatives,  and  most 
of  the  immigrant  groups  may  have  to 
use  these  alternatives.  They  will. 

Yet.  this  legislation  provides  bilin- 
gual ballots  for  a  select  group— His- 
panic Americans,  Asian  Americans, 
and  Native  Americans.  There  is  not  one 
single  thing  here  for  the  voter  who 
speaks  Russian,  or  Polish,  or  Italian, 
or  whatever  language.  And — get  this — 
more  Russians  received  immigrant 
visas  last  year  than  any  other  national 
group.  I  am  sure  that  will  be  a  very 
quick  amendment.  We  will  have  that  in 
there  very  swiftly.  I  would  think,  when 
we  brought  in  over  50,000.  or  some  such 
figure,  in  these  last  months  of  people 
who  speak  Russian.  They  are  not  men- 
tioned here. 

There  is  nothing  here  for  the  Ethio- 
pian or  the  Iranian  refugee,  but  these 
folks  will  do  quite  fine,  thank  you. 
They  will  learn  English;  they  will  vote; 
and  they  will  succeed  here  without  bi- 
lingual ballots.  That  has  been  our  tra- 
dition. That  is  our  history. 

I  fear  this  legislation  will  only  serve 
to  reinforce  the  non-English  speaker's 
native  language,  and  relieve  the  pres- 
sure— that  is  a  good  word  to  use.  the 
pressure — on  that  individual  to  learn 
English.  And  that  we  must  never  do. 
We  must  keep  that  pressure  on  our 
citizens  to  learn  English  always,  for 
their  benefit,  for  the  betterment  of 
their  own  lives,  for  their  totally  selfish 
benefit,  for  their  jobs,  and  for  our 
country's  benefit. 
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Jtr.  President,  the  Government-man- 
da  ed  program  also  most  surely  does 
cit  ite  additional  expense  for  local  ju- 
risdictions, and  I  firmly  believe  that  if 
are  going  to  issue  a  Federal  man- 
to  these  local  jurisdictions  and  if 
feel  this  is  so  important  that  we 
mifct  require  them  to  provide  bilingual 
balots,  then  we  must  be  ready  to  put 
money  where  our  mouths  are  and 
prdvide  the  necessary  funding  for  that, 
will  offer  an  amendment  which  will 
pre  vide  for  Federal  funding  of  any  fed- 
ers  lly  mandated  bilingual  voter  assist- 
an<  e. 
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would  like  to  speak  a  great  deal 

about  such  things  as  the  unfair- 

of  providing  bilingual  ballots  to 

groups  and  not  to  others;  the  se- 

insult  we  pay  to  immigrants  who 

taken  the  time  and  have  made  the 

rt  to  learn  English;  and  other  prob- 

I  have  with  this  legislation.  But  I 

not  going  to  do  that.  It  is  not  my 

to  filibuster  this  legislation,  and 

was. 

I  do  want  once  again  to  ask  my 

eagues  this  question:  What  are  bi- 

ballots  for?  Then  I  want  to  ask 

question:  Does  this  legislation. 

ts  parts  or  in  its  entirety,  accom- 

that  purpose? 
know  all  of  us  still  have  in  mind  the 
Angeles  riots,  the  problems  trou- 
our  Nation   that   that   violence 
home  to  us. 
believe  we  must  consider  whether 
Government  mandate  or  these  bi- 
ballots  contribute   to  a  ccm- 
central  experience  to  all  Ameri- 
,  or  whether  it  will  send  a  message 
we    are    composed    of    separate 
.  Do  we  get  along  as  best  we  can, 
loes  the  Government  once  in  a  while 
in  with  something  like  bilingual 
that  are  well  meant,  but  indeed 
simply  contribute  to  the  problem 
set  out  to  address? 
close    with    something    else    that 
Chavez  recently  wrote,  and  she 
unshirted  hell  from  most  of 
groups,  as  we  refer  to  them, 
said  this: 
Assimilation  has  become  a  dirty  word  in 
politics.  Invoking  images  of  peo- 
cultures.  traditions,  forged  into  a  color- 
alloy.    In   an   indifferent   melting   pot. 
re  once  the  goal  of  new  axxivals  was  to 
I    admittance    to    the    American    main- 
as  rapidly  as  possible,  now  ethnic 
advocate   groups    remain    separate; 
native  cultures  and  languages  be  pre- 
ed  intact;  and  that  every  effort  be  made 
society    to    accommodate    ethnic    "dif- 
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brash  and  strong-willed  woman, 
Liilda  Chavez,  goes  on  to  point  out  in 
article  that  while  it  is  true  in  some 
of  the  country  that  Hispanics  are 
likely  to  vote  than  either  whites 
>lacks,  the  problem  is  not  language, 
the  fact  that  then-Senator  Barry 
dwater  once  put  in  an  earlier  hear- 
on  the  bilingual  ballot  issue  that: 

percent  of  all  Spanish-origin  persons 
were  not  registered  in  1974  reported  they 
not  citizens. 
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I  hope  that  big  government  will  not 
once  again,  in  this  year,  take  a  well- 
meaning  step  that  has  an  adverse-  if 
unintentional  consequence.  This  is 
one  of  those  issues  which  is  politicall.v 
correct  here  inside  the  Beltway.  You 
bet.  When  we  get  one  of  these  types  of 
issues,  we  sometimes  do  strange 
things. 

During  the  debate  on  the  immigra- 
tion bill  when  Senator  Kennedy  and  I 
sponsored,  for  instance,  while  this  body 
warmly  embraced  my  proposal  that  we 
give  preference  to  an  immigrant  who 
had  a  Ph.D.,  it  voted  down  my  proposal 
that  we  give  preference  to  an  immi- 
grant who  spoke  English,  despite  the 
fact  that  the  immigrant  was  a  doctor, 
and  is  likely  to  be  more  wealthy,  more 
privileged,  and  elite  than  the  one  with 
the  high  school  diploma  who  has 
learned  English. 

A  vote  against  a  preference  for  know- 
ing English  was  the  PC  vote — politi- 
cally correct — in  the  finest  form.  Now 
this  body  that  was  opposed  to  giving 
immigration  preference  to  immigrants 
speaking  English  will  have  an  oppor- 
tunity to  vote  on  whether  the  Federal 
Government  should  mandate  special 
help  for  immigrants  and  others  who 
cannot  read  or  speak  English  very  well. 
That  will  be  the  amendment  of  Senator 
Brown. 

The  census  form  says  that  If  you 
speak  English  very  well  you  do  not  do 
the  bilingual  ballot.  But  if  you  speak  it 
only  well,  you  do.  That  needs  a  new 
definition,  and  Senator  Brown  will  dis- 
cuss that. 

So  I  see  it  simply  as  a  question  of 
what  is  in  the  national  interest.  I  be- 
lieve unity  and  commonality  and  in- 
clusion are  in  the  national  interest.  I 
believe  a  common  language,  through 
which  all  Americans  can  communicate 
with'  each  other,  is  in  the  national  in- 
terest. And  I  believe  that  unrelenting 
pressure  to  learn  English  on  all  who 
join  our  society  is  certainly  in  the  na- 
tional interest. 

As  for  political  correctness,  a  politi- 
cally correct  vote  in  our  own  districts 
and  States  will  be  against  a  Govern- 
ment-mandated program  which  has  not 
been  shown  to  be  effective,  and  which 
may  indeed  be  unintentionally  very 
much  against  the  national  interest. 

I  thank  my  colleagues  for  their  pa- 
tience. I  think  this  is  well  within  the 
discussion  of  time,  and  without  a  time 
agreement. 

I  appreciate  the  indulgence  of  my 
colleagues. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  want  to  express  my  apprecia- 
tion to  the  majority  leader  for  bringing 
this  matter  to  the  Senate  in  a  timely 
way.  As  has  been  pointed  out  earlier  in 
the  debate,  this  legislation  expires  this 
evening.  We  know  that  the  Senate 
schedule  will  put  the  Senate  out  next 


week,  and  we  will  be  facing  a  number 
of  local  elections  this  fall.  This  legisla- 
tion is  extremely  important  in  the 
counties  across  this  country  that  have 
been  attempting  to  ensure  that  the 
right  to  vote  is  going  to  be  available  to 
all  Americans;  it  is  important  that 
they  understand  what  the  intent  of  the 
Senate  of  the  United  States  is  on  this 
issue.  The  legislation  was  overwhelm- 
ingly accepted  and  endorsed  in  the 
House  of  Representatives,  and  now  this 
evening  we  will  have  a  chance  to  ad- 
dress this  issue  ourselves. 

Mr.  President.  I  also  want  to  express 
my  appreciation  to  the  floor  manager 
of  this  legislation.  Senator  Simon,  who 
has  provided  real  leadership  on  this 
issue  and  many  other  issues  in  the  Ju- 
diciary Committee.  He  has  always  been 
a  constructive  force  to  expand  the 
right  to  vote  and  to  permit  all  eligible 
individuals  to  participate  in  our  elec- 
tion system.  I  congratulate  him  on  his 
leadership  in  this  area. 

Also,  although  I  differ  with  my  friend 
from  Wyoming,  I  want  to  express  my 
appreciation  to  him  for  the  matters 
which  he  has  brought  to  the  floor  this 
evening.  Many  of  these  matters  we  did 
discuss  and  consider  in  the  Senate  Ju- 
diciary Committee,  and  we  will  have  an 
opportunity  to  debate  them  further 
this  evening. 

I  would  like  to  make  some  general 
comments  and  not  take  a  great  deal  of 
the  Senate's  time.  Before  I  do,  I  want 
to  pay  tribute  to  our  good  friend  and 
colleague  from  Utah.  This  legislation 
is  Simon-Hatch  legislation.  The  prin- 
cipal cosponsor  is  Senator  Hatch,  ftom 
Utah.  It  is  only  because  of  the  personal 
sadness  of  the  loss  of  his  father  in  the 
early  morning  hours  of  this  day  that 
has  necessitated  his  absence  from  this 
debate  and  prevented  him  from  adding 
his  own  strong  sense  of  justice  in  sup- 
port of  this  legislation. 

We  are  indebted  for  his  leadership 
and  strong  support  of  this  legislation.  I 
will  include  in  the  Record  the  letter 
that  he  wrote.  I  will  not  read  Senator 
Hatch's  statement,  but  I  think  his 
strong  support  for  this  legislation  is  il- 
lustrated in  a  letter  that  he  sent  to  his 
colleagues  in  the  Senate.  I'll  just  read: 

Dkak  Colleaguk:  We  are  writing  to  inform 
you  of  the  Administration's  support  for  the 
reauthorization  and  strengthening  of  the  fed- 
eral bilingual  voting  assistance  mandate 
contained  in  S.  2236.  the  Voting  Rights  Lan- 
guage Assistance  Act  of  1992. 

Two  of  the  important  provisions  of  S.  2236 
designed  to  support  greater  access  to  the  bal- 
lot box  by  Hispanics.  Asian-Americans,  and 
Native  Americans  include: 

reauthorization  of  the  current  bilingual 
voting  assistance  mandate  for  15  years. 

As  Senator  Hatch  pointed  out.  and  as 
others  have  pointed  out.  the  reason  for 
the  extension  of  15  .years  is  so  that  this 
law  will  terminate  along  with  the  rest 
of  the  Voting  Rights  Act,  which  we 
have  supported  and  passed,  so  that 
they  will  all  terminate  at  the  same 
time,  and  we  will  have  an  opportunity 
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to    examine 
measures. 

He  goes  on  to  say: 

*  *  *  inclusion  of  a  numerical  •bench- 
mark" in  the  formula  used  to  determine  cov- 
erage. The  benchmark  would  close  tfaps  in 
coveraRe  which  have  left  lai-ge  Hispanic  and 
Asian-American  communities  without  bilin- 
gual voting  assistance. 

Consistent  with  Its  strong  commitment  to 
the  Inclusion  of  and  expansion  of  oppor- 
tunity for  minorities  In  the  American  politi- 
cal process,  the  Administration  supports 
both  of  these  Important  provisions. 

We  urge  you  to  join  us  In  support  of  the 
Administration  by  casting-  a  vote  for  democ- 
racy and  supporting  S.  2236. 

I  think  this  captures  the  spirit  of 
what  this  is  all  about— democracy,  par- 
ticipation in  the  electoral  system.  The 
letter  was  signed  by  Senators  Hatch, 
McCain,  Durenberger,  Kassebaum, 
Chafee,  Specter.  D'Amato.  Murkow- 
SKi.  and  Packwood. 

So,  Mr.  President,  this  is  the  essence 
of  the  real  issue — whether  we  are  going 
to  continue  the  long  march  toward 
democratic  institutions  and  demo- 
cratic rights. 

The  right  to  vote  is  the  cornerstone 
of  our  democracy.  Without  it,  all  other 
rights  are  in  danger.  We  are  proud  of 
our  democracy.  Our  history  has  been 
marked  by  a  continuing  struggle  to  ex- 
tend the  franchise  to  all  Americans. 

In  the  past  two  centuries,  a  number 
of  key  amendments  to  the  Constitution 
have  enlarged  the  right  vote: 

The  15th  amendment  in  1870  prohib- 
ited voting  discrimination  because  of 
race. 

The  16th  amendment  in  1913  provided 
for  direct  popular  election  of  Senators. 
The  19th  amendment  in  1920  prohib- 
ited voting  discrimination  because  of 
sex. 

The  23d  amendment  in  1961  granted 
citizens  of  the  District  of  Columbia  the 
right  to  vote. 

The  24th  amendment  in  1964  prohib- 
ited the  use  of  poll  taxes  to  restrict  the 
right  to  vote. 

And  the  26th  amendment  in  1971 
granted  the  right  to  vote  to  citizens 
eighteen  years  of  age  or  older. 

The  words  of  the  Constitution  are  not 
self-enforcing.  In  many  cases,  it  has 
been  left  to  Congress  to  enact  statutes 
to  carry  out  the  intent  of  the  Constitu- 
tion. In  1965,  Congress  took  a  giant  step 
in  that  direction,  when  it  passed  the 
Voting  Rights  Act  to  prohibit  practices 
that  limit  the  right  to  vote  on  account 
of  race  or  color. 

One  of  the  most  serious  legacies  of 
past  discrimination  is  the  large  num- 
ber of  American  citizens  of  Hispanic, 
Asian,  and  Native  American  heritage 
who  have  been  deprived  of  fair  edu- 
cational opportunities,  and  as  a  result, 
are  not  fully  proficient  in  English. 

In  1975,  Congress  recognized  that  if 
the  right  to  vote  is  to  be  meaningful, 
these  Americans  must  be  given  the  op- 
portunity to  obtain  language  assist- 
ance such  as  bilingual  registration  and 
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ballot  materials.  To  achieve  that  goal. 
Congress  added  section  203  to  the  Vot- 
ing Rights  Act  to  require  jurisdictions 
with  significant  language  minorities  to 
give  eligible  voters  this  kind  of  lan- 
guage assistance. 

Section  203  has  made  an  enormous 
difference  in  giving  citizens  access  to 
the  bilingual  information  they  need  to 
register  and  to  vote.  A  1986  GAO  study 
reported  that  about  1  in  4  Latinos  who 
voted  in  the  1984  general  election  in 
Texas  used  bilingual  ballots. 

In  1990.  25  percent  of  Hispanic  voters 
in  Texas  and  18  percent  of  Hispanic 
voters  in  California  used  bilingual  elec- 
tion services. 

The  importance  of  language  assist- 
ance is  also  confirmed  by  comparing 
the  registration  rates  among  Hispanic 
voters  in  covered  jurisdictions  with 
those  in  noncovered  jurisdictions.  In 
New  Mexico,  where  bilingxial  election 
materials  have  been  required  since 
statehood,  the  Hispanic  voter  registra- 
tion rate  is  85  percent  of  the  rate  for 
Anglo  voters;  the  Hispanic  registration 
rate  in  Texas,  which  is  covered  by  the 
act,  is  65  percent  of  the  Anglo  rate. 

But  in  jurisdictions  with  significant 
Hispanic  language  minorities  that  are 
not  covered  by  the  act.  registration 
rates  are  less  than  half  of  the  Anglo 
registration  rate. 

I  have  listened  to  the  debate  saying, 
what  about  the  falloff  of  the  registra- 
tion by  Hispanics?  Of  course,  it  has 
fallen  off;  670.000  will  be  covered  by  this 
act  that  are  not  now  covered  by  this 
act.  They  are  denied  bilingual  assist- 
ance. Well  of  course,  participation  is 
going  to  fall  off.  That  is  self-evident.  I 
was  kind  of  surprised  that  some  people 
would  spend  so  much  time  trying  to 
make  something  big  of  that  fact.  It  is 
self-evident.  They  do  not  have  that 
kind  of  support.  They  do  not  have  that 
kind  of  assistance.  Then  their  registra- 
tion rate  is  not  going  to  be  the  same  in 
terms  of  comparison  with  others,  and 
it  will  continually  decline. 

Other  studies  confirm  the  positive 
impact  that  the  legislation  has  had  on 
voting  by  Asian  and  native  American 
citizens.  The  point  is  raised  here,  why 
these  groups?  Why  these  groups?  You 
know,  it  was  not  long  ago,  1965,  when 
we  had  an  Asian  Pjicific  Triangle  to 
discriminate  against  Asians,  as  a  part 
of  American  law.  Have  we  forgotten 
the  internment  of  Japanese-Ameri(ians 
in  World  War  II?  All  you  have  to  do  is 
read  the  various  reports  on  Indian  edu- 
cation. I  will  take  a  moment  or  two 
and  include  this  tonight.  The  Bureau  of 
Indian  Affairs  have  been  educating  Na- 
tive Americans,  and  it  has  been  one  of 
the  most  disgraceful  actions  that  has 
ever  been  undertaken  by  any  agency  in 
this  country. 

I  want  to  refer  my  colleagues  to  the 
remarks  of  Representative  Pastor  in 
the  House  debate  on  this  legislation: 

Mr.  Pastok.  Madam  Chairman,  today,  a 
few  minutes  ago.  we  heani  that  if  a  citizen  of 


this  country  does  not  know  English,  that  he 
or  she  should  not  be  able  to  vote,  the  basic 
right  of  any  citizen  of  this  country. 

Well,  let  me  talk  about  the  first  citizens  in 
this  country,  a  people  that  we  fought,  that 
we  conquered,  the  first  citizens  who  today 
have  to  go  to  BIA  schools.  Government-run 
schools  where  they  do  not  learn  English 
properly. 

They  are  on  resei-vatlons.  Madam  Chair- 
man. Our  Government  has  put  them  there. 
But  yet  they  are  citizens  of  this  country. 

They  would  like  to  participate  in  this 
country,  to  make  decisions  for  their  people, 
and  yet  we  deny  them  participation  because 
this  Government  does  not  teach  them  Eng- 
lish properly. 

The  native  Americans  of  this  country,  the 
fii-st  citisens  of  this  country,  need  to  have  a 
voice  in  their  Government.  If  we  are  going  to 
deny  their  vote  because  we  do  not  teach 
them  English  properly,  then  shame  on  this 
country,  shame  on  our  society.  Why  should 
we  exclude  the  native  Americans  because  we 
try  to  treat  them  as  second-class  citizens?  I 
ask  my  colleagues,  there  are  many  citizens, 
the  first  citizens,  of  this  country  who  have 
the  right  to  vote;  they  only  ask  the  assist- 
ance to  be  well  informed  and  to  participate 
In  this  Government  like  any  other  citizen 
should. 

You  have  the  large  numbers  of  young 
native  Americans  that  drop  out  of 
school,  had  the  kind  of  social  problems 
that  exist,  and  I  say  that  as  a  former 
chairman  of  the  Indian  Eklucation  Com- 
mittee. That  is  why  we  have  identifled 
native  Americans. 

And  the  record,  in  terms  of  discrimi- 
nation against  Hispanics,  has  been 
equally  poor,  particularly  in  the  area 
of  education. 

So  those  who  oppose  this  legislation 
suggest  that  giving  bilingual  voting  as- 
sistance removes  a  significant  incen- 
tive for  American  citizens  to  learn 
English.  That  is  just  plain  wrong. 

I  read  from  the  statement  by  Con- 
gressman Jose  Serrano,  the  Congress- 
man from  the  Bronx,  in  supporting  ex- 
tending the  act: 

The  Voting  Rights  Act  and  section  293.  in 
particular,  are  largely  responsible  for  the  op- 
portunity I  have  been  given  to  serve  in  the 
Congress  of  this,  the  greatest,  the  most  free 
and  Democratic  nation  in  the  world. 

My  testimony  to  you  comes  from  dii-ect. 
deeply  personal  experience. 

Section  203  is  not  a  luxury.  It  is  the  es- 
sence of  the  franchise  for  a  large  and  grow- 
ing number  of  voting  American  citizens,  who 
are  unable  to  effectively  participate  In  an 
election  because  of  the  difficulty  of  lan- 
guage, are  denied  the  franchise  just  as  surely 
as  they  would  be  If  literacy  tests  were  ad- 
ministered or  poll  taxes. 

Just  the  same.  Just  the  same.  The 
same  effect. 

Bilingual  elections  do  not  promote  cul- 
tural separatism  but  instead  help  to  inte- 
grate the  non-English-speaking  citizens  of 
our  system  of  democracy. 

And  I  thought  he  pointed  out  in  the 
course  of  the  debate— and  I  will  just 
quote  him  briefly. 

I  was  born  an  American  citizen  on  the  is- 
land. I  was  born  on  an  Island  that  speaks 
Spanish  for  the  most  part.  Yet  during  the 
Persian  Gulf  war.  no  one  said  we  will  take 
16.000  troops  out  of  Puerto  Rico  only  because 
they  do  not  speak  English  proficiently. 


22  102 


d}me,  unfortunately,  did  not  return,  who 
nei  er  spoke  a  word  of  Engrlish  on  the  battle- 
fie  1  because  they  only  spoke  Spanish. 

i  nd  Congressman  Ohtiz  also  pointed 
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t'ovidinK  bilingual  votinx  assistance 

'  of  encoui-ag:ing  citizens  to  participate  in 

most  American  of  Institutions— the  po- 

process. 
givUiK  lanRuage  minorities  a  reason  to 
believe  in  American  Government  and  by  giv- 
them  a  way  to  become  invested  In  the  de- 
our   Government   makes,    bilingual 
ing  assistance  can  cultivate  a  sense  of  pa- 
tism  and  civic  duty  that  is  sorely  needed 
oday's  anti-Government  climate. 
ime   after   time,    Hispanics   have   shown 
when  they  are  given  the  chance  to  con- 
ti-liute  to  their  country,  they  deliver. 
Ifispanic-Americans  have  earned  38  Con- 
Medals  of  Honor  in  serving  their 
ion. 
Those   who    oppose    this   legislation 
that  giving  bilingual  voting  as- 
removes  a  significant  incen- 
for   American   citizens   to   learn 
Enklish.  That  is  just  plain  wrong. 

I  [any  American  citizens  born  in  this 
coi  ntry  are  less  than  fully  fluent  in 
Er  rlish.  because  another  language  was 
spqken  in  their  home.  Our  naturaliza- 
laws  permit   otherwise   qualified 
ol(]er  persons  to  become  American  citi- 
without  becoming  fully  proficient 
English.   These   citizens   have   the 
to  vote;  the  question  is  whether 
will  cast  an  informed  vote.  If  our 
democracy  is  to  function,  every  voter 
understand    the    choices    to    be 
vnikAe  in  the  voting  booth.  Language  as- 
ice  for  those  who  need  it  is  thus 
im|)erative  for  our  democracy. 

year's    voting    rights    amend- 
m^ts  extended  section  203  and  make 
useful  changes  in  its  provisions.  The 
modifies   the    threshold   for   cov- 
so  that  jurisdictions  are  covered 
1  members  of  a  single  language  minor- 
total  either  10,000  citizens  of  voting 
or  5  percent  of  the  voting  age  pop- 
whichever  is  lower.   Existing 
placed  the  threshold  at  5  percent  of 
jurisdiction's  population, 
■fhat  change  will  assure  that  commu- 
with   significant   language   mi- 
ities  will  be  required  to  provide  Ian- 
assistance.  The  bill  will  cover 
Angeles,    Cook    County,    Queens 
Colinty,  Philadelphia,  and  Essex  Coun- 
NJ,  all  of  which  have  at  least  10,000 
La  ino  voters  with  limited  English  pro- 
ency:  it  will  also  extend  coverage  to 
MA,  which  now  provides  bilin- 
.1  assistance  although  it  is  not  re- 
quired to  do  so.  None  of  these  jurisdic- 
is    covered    under    the    current 
each  would  be  covered  by 
legislation  before  us.  The  change 
permit  assistance  to  be  given  to  an 
860,000    minority    language 
voters  in  34  counties  across  the  coun- 
ty 
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bill  also  clarifies  the  existing 
to  ensure  that  the  act  applies  to 
re*rvations  on  which  there  are  signifi- 
cai  it  numbers  of  native  Americans  who 
arq  not  fluent  in  English. 


I  will  just  mention  in  the  course  of 
the  House  debate  again  as  the  discus- 
sion was  relating  to  the  coverage  of 
the — I  will  come  back  to  that  aspect  in 
terms  of  the  coverage  of  the  Indians. 
Here  it  is.  And  this  again  is  Mr.  Pastor, 
who  succeeded  Mo  Udall. 

H.R.  4312  has  special  significance  for  native 
Americans  because  It  improves  section  203's 
coverage  of  native  Americans  living  on  In- 
dian reservations  who  have  limited  English 
language  skills.  The  current  standard  in  sec- 
tion 203  excludes  many  reservations  with  sig- 
nificant populations  of  limited  English  pro- 
ficient native  Americans.  Elsewhere,  only 
parts  of  reservations  are  covered.  This  oc- 
cui-s  because  the  current  coverage  standard 
does  not  consider  the  unique  history  and  de- 
mography of  native  Americans.  Native 
Americans  living  on  reservations  and  other 
Indian  lands  comprise  less  than  one-third  of 
1  percent  of  the  total  United  States  popu- 
lation. These  relatively  small  populations 
are  split  by  State  and  county  lines,  which 
were  often  drawn  without  regard  for  reserva- 
tion boundaries  when  States  entered  the 
Union. 

Mr.  President,  this  law  preserves  the 
provision  in  existing  law  that  directs 
the  Census  Bureau  to  determine  mem- 
berehip  in  a  language  minority  by 
counting  the  number  of  voting  age  citi- 
zens "who  do  not  speak  or  understand 
English  adequately  enough  to  partici- 
pate in  the  electoral  process." 

A  very  detailed  study  was  done  on 
that  by  the  Department  of  Education 
along  with  the  Census,  and  the  record 
is,  I  think,  strong  in  support  of  those 
particular  provisions.  I  understand  we 
may  face  an  amendment  on  that  issue. 

This  provision  assures  that  language 
assistance  will  be  required  only  where 
it  is  needed. 

In  this  election  year,  voting  rights 
are  too  fundamental  to  become  bogged 
down  in  partisan  politics. 

I  am,  therefore,  especially  pleased 
that  the  Department  of  Justice  and  the 
Bush  administration  support  the  reau- 
thorization of  this  important  civil 
rights  legislation. 

Section  203  expires  today.  Jurisdic- 
tions that  are  holding  primaries  in 
September  need  to  know  their  respon- 
sibilities now.  The  House  has  already 
acted;  I  urge  the  Senate  to  pass  this 
bill  today  and  send  it  to  the  President, 
so  that  these  fundamental  provisions  of 
the  Voting  Rights  Act  can  continue 
without  interruption. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  President.  I  ask  unanimous  con- 
sent that  Linda  Blauhut  be  granted 
privileges  of  the  floor  on  the  bilingual 
voting  rights  bill. 

The  PRESIDING  OFFICER  (Mr. 
Bkkaux).  Without  objection,  it  is  so  or- 
dered. - 
•  Mr.  HATCH.  Mr.  President.  I  want  to 
pay  tribute  to  my  friend  and  colleague 
from  Illinois,  Senator  Simon,  for  his 
leadership  on  this  vital  issue.  This  is  a 
very  important  matter  and  the  Senator 
from  Illinois  deserves  our  thanks  for 
■  moving  this  legislation  along.  I  also 
want  to  thank  his  staff  for  their  fine 


efforts  and  cooperation:  John  Trasvina. 
Jayne  Jerkins,  and  Susan  Kaplan. 

I  am  pleased  to  be  the  lead  cosponsor 
of  this  measure.  It  has  strong,  biparti- 
san support.  The  entire  subcommittee 
on  the  Constitution  has  cosponsored 
the  bill.  It  passed  the  full  committee 
on  a  12-2  vote. 

The  right  to  vote  is  one  of  the  most 
fundamental  of  human  rights.  Unless 
Government  assures  access  to  the  bal- 
lot box,  citizenship  is  just  an  empty 
promise.  Section  203  of  the  Voting 
Rights  Act,  containing  bilingual  elec- 
tion requirements,  is  an  integral  part 
of  our  Government's  assurance  that 
Americans  do  have  such  access. 

Section  203  requires,  in  pertinent 
part,  that  States  and  political  subdivi- 
sions provide  registration  and  voting 
notices,  forms,  instructions,  assist- 
ance, or  other  materials  or  information 
relating  to  the  electoral  process,  in- 
cluding ballots,  in  a  foreign  language  if 
certain  basic  conditions  exist.  First, 
the  Director  of  the  Census  must  deter- 
mine that  more  than  5  percent  of  the 
citizens  of  voting  age  in  a  jurisdiction, 
are  members  of  a  single  language  mi- 
nority who  do  not  speak  or  understand 
English  adequately  enough  to  partici- 
pate in  the  electoral  process.  Second, 
the  Director  of  the  Census  must  also 
determine  that  the  illiteracy  rate  of 
such  persons  as  a  group  is  higher  than 
the  national  illiteracy  rate. 

I  believe,  of  course,  that  our  citizens 
should  learn  the  English  language.  I 
also  believe,  however,  that  providing 
foreign  language  assistance  for  the  pur- 
pose of  exercising  the  right  to  vote  is 
appropriate.  This  assistance  is  no  real 
disincentive  to  learn  the  English  lan- 
guage. 

Unfortunately,  while  other  provi- 
sions of  the  Voting  Rights  Act  expire 
in  the  year  2007,  section  203  of  that  act 
expires  in  just  a  few  days.  We  need  to 
extend  it. 

The  growth  in  the  minority  commu- 
nities, covered  by  section  203.  indicates 
that  continuing  to  remove  laneruage 
barriers  will  further  enhance  voter  par- 
ticipation by  language  minorities. 

The  number  of  registered  Hispanic 
voters  in  Arizona,  California.  Colorado. 
New  Mexico,  and  Texas  doubled  from 
1976  to  1988— from  just  over  IVi  million 
to  over  3  million.  Nineteen-ninety  cen- 
sus data  show  that  the  Hispanic  popu- 
lation in  this  country  grew  by  53  per- 
cent; the  Asian-Pacific  Islander  popu- 
lation grew  by  107.8  percent,  and  that 
of  the  American  Indian,  Elskimo.  and 
Aleut  communities  increased  by  37.9 
percent. 

I  also  note  that  there  is  a  serious 
flaw  in  the  current  statute  that  the 
current  measure  addresses.  Because  of 
the  percentage  threshold  provisions  of 
the  statute  I  mentioned  earlier,  the  fol- 
lowing anomaly  exists: 

A  county  with  10.000  citizens  of  vot- 
ing age.  including  501  citizens  of  lan- 
guage minority,  with  an  illiteracy  rate 
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higher  than  the  national  averagre,  and 
who  do  not  understand  or  speak  Eng- 
lish well  enough  to  participate  in  the 
electoral  process,  must  provide  bilin- 
gual assistance  to  those  501  citizens.  A 
county  with  500,000  voting  age  citizens, 
including  25,000  citizens  of  a  language 
minority,  need  not  provide  assistance 
to  those  25,000  citizens.  Why?  Because 
those  25,000  citizens  do  not  constitute 
more  than  5  percent  of  the  county's 
voting  age  population.  A  statute  that 
requires  one  county  to  provide  assist- 
ance to  501  members  of  a  language  mi- 
nority, but  does  not  require  a  county 
with  25,000  members  of  a  language  mi- 
nority to  provide  the  same  assistance, 
makes  no  sense. 

The  substitute  amendment  addresses 
this  anomaly.  It  sets  an  alternative  nu- 
merical threshold,  covering  jurisdic- 
tions with  over  10,000  limited  English 
proficient  persons  as  a  trigger  for  sec- 
tion 203's  coverage,  even  if  they 
amount  to  less  than  5  percent  of  the  ju- 
risdiction's voting  age  population. 

This  bill  also  makes  needed  adjust- 
ments in  the  current  statute  to  assure 
that  native  Americans  are  given  a  real- 
istic opportunity  to  avail  themselves  of 
the  benefits  of  the  law. 

I  would  like  to  address  some  of  the 
criticisms  that  my  good  friend  and  col- 
league on  this  side  of  the  aisle,  Senator 
Simpson,  has  made  during  Committee 
consideration  of  the  bill.  I  know  he  will 
fully  elaborate  on  those  criticisms  on 
the  floor,  and  I  respect  both  his  sincer- 
ity and  his  good  will  in  raising  his  con- 
cerns. They  are  serious  concerns  and 
they  deserve  serious  answers. 

It  is  claimed  that  section  203  has 
been  ineffective.  One  indicia  of  this  al- 
leged ineffectiveness  is  that  Hispanic 
registration  has  only  increased  from  48 
percent  in  1978  to  51.9  percent  in  1990. 

In  response,  I  would  make  three 
points: 

First,  any  increase  in  registration  is 
a  plus.  Second,  these  nationwide  data 
are  very  misleading  because  section  203 
has  applied  in  less  than  10  percent  of 
the  counties  in  the  country.  That  is, 
the  increase  in  Hispanic  registration 
may  have  been  greater  if  section  203 
had  been  applied  more  widely.  Third,  in 
any  event,  people  decline  to  register  to 
vote  for  a  variety  of  reasons,  including 
difficulty  of  access  to  places  of  reg- 
istration, a  feeling  of  lack  of  respon- 
siveness by  the  political  system,  and  so 
on. 

The  better  question  is,  what  would 
Hispanic  registration  look  like  in  the 
absence  of  section  203? 

Next,  it  is  claimed  that  the  percent- 
age of  Hispanic  citizens  reported  voting 
declined  slightly  from  34.3  percent  in 
1978.  to  33.8  percent  in  1990.  and  that 
while  white  voter  participation  has  de- 
clined, Hispanic  voter  participation 
has  declined  in  greater  proportion. 

Again,  the  more  relevant  data  would 
be  not  nationwide  statistics,  but  statis- 
tics from  counties  where  section  203  ap- 


plied. Further,  the  better  and  more  dif- 
ficult question  is,  what  would  Hispanic 
voter  participation  be  like  in  the  ab- 
sence of  section  203  in  those  jurisdic- 
tions where  it  applied?  And.  again.  I 
stress  that  people  decline  to  vote  for  a 
whole  host  of  reasons  and  it  does  not 
follow  from  such  voting  data  that  sec- 
tion 203  is  ineffective.  Such  a  test  puts 
an  impossible  burden  of  proof  on  this 
modest  provision.  The  availability  of 
bilingual  materials  is  irrelevant  if  His- 
panic voters,  for  example,  think  they 
have  little  stake  in  the  outcome  of  a 
particular  election,  and  of  course,  the 
same  goes  for  any  other  voters  as  well. 
I  will  have  more  to  say  about  the  use  of 
bilingual  election  materials  later  in 
this  debate. 

I  also  believe,  with  all  due  respect, 
that  comparing  Hispanic  registration 
rates  to  black  registration  rates  fol- 
lowing enactment  of  the  Voting  Rights 
Act  is  totally  inappropriate.  The  bar- 
riers to  black  registration  were  often 
much  more  overt  than  barriers  to  His- 
panic registration.  Thus,  a  law  like  the 
Voting  Rights  Act  could  not  have  the 
kind  of  immediate  and  dramatic  im- 
pact on  Hispanic  registration  thafc^  it 
has  had  on  black  registration. 

I  also  share  the  desire  that  Ameri- 
cans, native  born,  or  those  who  who 
were  born  elsewhere,  learn  the  English 
language.  I  sincerely  believe,  however, 
that  the  two  or  three  times  a  year  a 
person  may  avail  himself  or  herself  of 
bilingual  registration  or  voting  mate- 
rials is  no  real  disincentive  to  learning 
English.  Without  these  materials  being 
available  for  those  who  need  them,  I 
believe  it  is  more  likely  that  these  in- 
dividuals simply  will  stay  home  and 
not  vote,  rather  than  learn  English.  I 
think  they  should  be  able  to  vote  and 
should  also  learn  the  English  language 
well  enough  not  to  need  bilingual  ma- 
terials in  the  future.  But  that  is  a  task 
for  schools  and  adult  education  pro- 
grams. It  might  be  desirable  for  the 
Subcommittee  on  the  Constitution  to 
look  at  how  our  schools  teach  English 
to  children  who  do  not  speak  the  lan- 
guage, and  the  role  the  Federal  Gov- 
ernment should  play  under  title  VI  of 
the  1964  Civil  Rights  Act  and  other  ap- 
plicable statutes.  It  might  also  be  de- 
sirable for  the  Immigration  Sub- 
committee to  investigate  whether  im- 
migrants really  do  learn  English  before 
they  obtain  citizenship.  But  assisting 
people  in  voting,  in  my  view,  is  not  the 
source  of  the  concerns  of  which  my 
friend  from  Wyoming  spoke  in  commit- 
tee. 

Finally,  Mr.  President,  I  want  to  ad- 
dress another  concern.  Section  203  re- 
quires that  the  Census  Bureau  shall  de- 
termine whether  the  requisite  number 
of  citizens  "are  members  of  a  single 
language  minority  who  do  not  speak  or 
understand  English  adequately  enough 
to  participate  in  the  electoral  process. 
*  *  *"  This  limitation  of  coverage  to 
those  who  do  not  speak  or  understand 


English  adequately  enough  to  partici- 
pate in  the  electoral  process  was  added 
in  1982  by  Senator  Nicklks. 

There  has  been  some  criticism  of  the 
manner  in  which  the  Census  Bureau 
has  carried  out  its  duties  under  section 
203.  The  committee  report,  however, 
puts  the  matter  in  proper  perspective 
and  I  want  to  quote  two  paragraphs 
from  the  report: 

The  Nickles  amendment  required  the  Bu- 
reau of  the  Census  to  identify  covered  juris- 
dictions usinff  existing  data  on  English  lan- 
RuaKC  proficiency.  After  consultation  with 
the  Department  of  Justice,  the  Bureau  used 
both  its  own  decennial  census  long-form 
question  on  languaere  ability,  as  well  as  the 
Department  of  Education  English  Language 
Proficiency  Study  [ELPS].  The  census  ques- 
tion asks  persons  who  identify  themselves  as 
speaking  a  language  other  than  English  in 
the  home  to  evaluate  their  own  English  lan- 
guage proficiency.  There  are  four  possible 
answers:  Very  Well:  Well;  Not  Well;  Not  at 
All.  The  ELPS  study  measured  the  basic 
English  proficiency  of  adults  from  English 
and  non-English  speaking  backgrounds.  The 
study  assessed  the  ability  to  do  such  ordi- 
nary tasks  as  following  simple  oral  direc- 
tions and  filling  out  forms. 
The  Bureau  of  Census  found  that  those 
"  non-English  speakers  who  reported  that  they 
spoke  English  "very  well'  failed  the  ELPS 
test  at  a  rate  similar  to  those  for  whom  Eng- 
lish was  the  only  language.  On  the  other 
hand,  those  who  reported  that  they  spoke 
English  less  than  "very  well."  that  is  "well," 
"not  well,'  or  "not  at  all."  all  failed  the 
ELPS  test  at  similar  rates.  The  Bureau  con- 
cluded that  persons  who  spoke  English  less 
than  "very  well"  would  be  "at  an  obvious 
disadvantage  in  terms  of  being  able  to  do  the 
basic  tasks  associated  with  voting,  such  as 
following  instructions  for  registering,  [or] 
reading  the  paper  to  determine  where  one 
must  go  to  vote.  *  *  * "  (Internal  Bureau  of 
the  Census  Memorandum  dated  February  4, 
1985.  detailing  section  203  coverage  deter- 
minations). The  Bureau  concluded  that  for 
purposes  of  determining  section  203  coverage, 
those  who  spoke  English  less  than  "very 
well"  were  truly  in  need  of  language  assist- 
ance. 

Thus,  while  on  the  surface,  it  may 
seem  misplaced  for  the  Census  Bureau 
to  determine  that  those  who  speak  the 
English  language  well  do  not  speak  it 
adequately  enough  to  participate  in 
the  electoral  process,  one  must  take  a 
look  at  the  Census  Bureau's  rationale. 
The  label  "well"  can  signify  almost 
anything,  and  the  Census  Bureau's  ex- 
planation for  regarding  those  who  re- 
ported they  spoke  English  well  as  in 
need  of  language  assistance  is  perfectly 
reasonable. 

Section  203  expires  in  a  matter  of 
days.  We  need  to  strengthen  and  extend 
it.  The  Simon-Hatch  measure  does  this 
and  I  urge  its  adoption.* 

Mr.  DOLE.  Mr.  President,  it  was  my 
understanding  that  we  could  do  this  in 
an  hour  and  a  half  and  it  has  already 
been  an  hour  and  a  half.  I  hope  maybe 
the  distinguished  Senator  from  Illinois 
might  propound  a  unanimous-consent 
agreement.  I  think  the  Senator  from 
Delaware  wants  10  minutes,  the  Sen- 
ator from  South  Carolina,  7  minutes. 
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the  Senator  from  Idaho  5  minutes, 
I  do  not  know  what  the  Senator 
fro|n  Wyoming  has  in  mind 

.  SIMON.  What  I  have  right  now  is 

linutes  to  Senator  Bidkn,  7  minutes 

Senator  Thuhmond.  10  minutes  for 

Symms.  5  minutes  for  Senator 

and   5   minutes   for   myself. 

is  on  the  general  debate,  not  on 

mdments. 

PRESIDING  OFFICER.  Does  the 
ator  propound  that  as  a  unanimous- 
coi^ent  request? 
r.  SIMON.  Yes. 

SIMPSON.  Mr.  President,  let  me 
review  again  for  those  who  would  be 
listening  that  it  is  Senator  Biden.  10 
utes;  Senator  Thurmond,  7;  Sen- 
SiMON,  5;  myself,  5:  and  Senator 
10.  I  do  not  believe  I  have  any 
otlfcr  requests  on  my  side  of  the  issue. 
An^  [  so  this  would  be  the  request  pro- 
poi  nded. 
N  r.  SIMON.  That  is  correct. 
1  He  PRESIDING  OFFICER.  Is  there 
obj  iction  to  the  unanimous-consent  re- 

QUt  3t? 

V  ithout  objection,  it  is  so  ordered. 
Vfho  seeks  time? 
r.  DOLE.  Is  that  for  debate  on  the 
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N  r.  SIMON.  This  is  just  on  the  bill 
its*  If,  not  on  the  amendments. 

T  tie  PRESIDING  OFFICER.  Who 
see  cs  time?  The  Senator  from  South 
Caiplina  is  recogmized  for  7  minutes. 

THURMOND.  Mr.  President,  I 
today  in  opposition  to  H.R.  4312, 
Voting  Rights  Language  Assistance 
of  1992.  Although  I  firmly  believe 
we  should  take  all  reasonable 
to  assure  that  all  citizens  of  vot- 
age  have  the  opportunity  to  vote,  I 
this  legislation  because  of  two 
corfjems:  First,  a  lack  of  factual  docu- 
i  or  statistical  information 
whf3h  would  justify  extending  the  Ian- 
assistance  provisions  of  the  Vot- 
Rights  Act  for  15  years;  and  second, 
concern  that  this  bill  will  discourage 
use  of  English  as  a  common  lan- 
a  goal  which  I  believe  is  desir- 
if  we  are  to  create  a  society  built 
nity.  inclusion,  and  commonality. 
President,  although  I  do  not 
the  good  intentions  of  the 
spohsors  of  this  legislation,  the  fact  is 
tha  ;  there  is  very  little  factual  or  sta- 
tist ical  information  to  support  the  re- 
aut  lorization  of  the  language  assist- 
anc  i  provisions  of  the  Voting  Rights 
Act  for  15  years.  As  my  colleague  from 
Wy  >ming  has  already  pointed  out,  no 
stu  lies  have  been  conducted  to  dem- 
ons ,rate  how  successful  these  provi- 
sio:  8  have  been,  or  why  they  need  to  be 
rea  ithorized  and  expanded.  In  fact,  the 
Bta  istics  that  are  available  suggest  a 
dro  >  in  voter  participation  by  His- 
pan  ics,  one  of  the  largest  language  mi- 
nor ty  groups  involved.  Without  infor- 
ma  ion  that  the  language  assistance 
pro  visions  are  working,  and  in  view  of 
the  substantial  financial  burden  this 
will  cause  local  jurisdictions,  I  ques- 
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tion  the  wisdom  of  extending  and  ex- 
panding them,  especially  for  a  period  of 
15  years.  It  is  possible  that  in  some  ju- 
risdictions three,  four,  or  five  different 
ballots  would  have  to  be  prepared  to 
accommodate  the  different  language 
minorities.  Mr.  President,  that  is  a 
burdensome  undertaking  for  most  local 
jurisdictions. 

Of  greater  concern  to  me  however,  is 
the  fact  that  the  required  use  of 
bilinqual  ballots  may  discourage  the 
learning  and  use  of  English  as  a  com- 
mon language.  As  many  of  my  col- 
leagues are  aware,  like  the  late  Sen- 
ator Hiyakawa  of  California,  I  have 
long  been  a  proponent  of  the  use  of 
English  as  the  official  language  of  the 
United  States.  For  over  200  years,  the 
use  of  English  has  been  a  unifying  force 
in  our  country  and  provides  us  with  a 
shared  national  identity.  I  believe, 
largely  as  a  result  of  English  being  our 
common  language,  that  America  has 
developed  into  a  cohesive  and  stable 
democracy  while,  at  the  same  time,  ac- 
commodating and  appreciating  the  rich 
traditions  of  our  different  ancestries. 

Mr.  President,  it  is  important  to  note 
that  encouraging  and  fostering  the  use 
of  the  English  language  in  what  Sen- 
ator Simpson  refers  to  as  our  public 
culture,  is  not  meant  to  discourage  the 
use  of  foreign  languages  or  the  appre- 
ciation of  foreign  cultures.  It  is  clearly 
appropriate  for  people  to  celebrate 
their  history  and  take  pride  in  their 
heritage.  It  is  highly  commendable 
that  people  want  to  learn  about  their 
roots  and  identify  with  their  past.  All 
people  should  preserve  their  heritage 
and  culture. 

Nor  is  the  use  of  English  as  a  com- 
mon language  meant  to  discourage  the 
teaching  of  foreign  languages  in  our 
schools  and  colleges.  I  am  pleased  that 
so  many  students  are  learning  foreign 
languages  in  school  today.  I  praise  our 
schools  for  their  efforts  in  this  area. 

However,  Mr.  President,  the  use  of 
bilinqual  ballots  may  actually  be 
harmful  to  the  very  people  who  use 
them.  It  may  give  them  a  false  sense  of 
security  that  they  do  not  need  to  learn 
English.  In  reality,  learning  English 
and  thereby  assimilating  into  society 
will  provide  language  minorities  the 
best  opportunity  for  success  in  Amer- 
ica. They  must  know  the  language  to 
compete  as  equals  in  the  labor  force 
and  become  self-sufficient.  Moreover, 
in  my  view,  it  is  essential  for  our  econ- 
omy to  have  an  accepted  national 
standard  of  communication  in  busi- 
ness, education,  law,  and  politics.  It  is 
only  in  this  way  that  we  can  develop 
the  unifying  strength  that  is  necessary 
if  we  are  to  remain  competitive  within 
the  international  community. 

In  conclusion,  Mr.  President,  let  me 
reiterate  my  strong  belief  that  we 
should  assure  that  all  citizens  of  voting 
age  have  the  opportunity  to  vote.  I 
have  long  recognized  that  the  right  to 
vote  is  one  of  the  most  precious  rights 


that  the  citizens  of  this  great  country 
possess.  As  Governor  of  South  Caro- 
lina, I  supported  and  fought  for  the 
elimination  of  all  poll  taxes  in  my 
State.  However,  in  the  absence  of  docu- 
mentation that  language  minorities 
benefit  from  the  assistance  of  bilingual 
ballots,  and  because  of  my  strong  belief 
that  English  as  a  common  language 
provides  the  unity  and  democratic  sta- 
bility that  has  made  this  country 
great,  I  intend  to  vote  against  H.R. 
4312.  I  urge  my  colleagues  to  do  the 
same. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  10 
minutes. 

Mr.  SYMMS.  Mr.  President.  I  rise  to- 
night to  oppose  this  legislation  before 
the  Senate.  I  would  like  to  compliment 
my  colleague  from  Wyoming  for  most 
of  what  he  said  in  his  lengthy  speech. 
There  were  a  couple  of  areas  that  he 
knows  about  that  I  might  take  issue 
with  him,  but  I  will  not  tonight. 

He  has  it  figured  out  and  is  right  on 
target.  The  premise  behind  this  legisla- 
tion simply  makes  this  bill  America's 
version  of  apartheid,  that  we  in  this 
Senate  and  in  this  Government  fought 
so  hard  to  help  the  people  of  South  Af- 
rica rid  themselves  of. 

If  you  can  keep  a  group  of  people 
speaking  a  language  other  than  Eng- 
lish, then  they  will  never  be  able  to 
progress  up  the  social  ladder,  up  the 
economic  ladder— up  the  ladder  of  suc- 
cess and  opportunities  which  are  avail- 
able for  most  English  speaking  citizens 
of  the  United  States  of  America,  or 
residents  of  this  great  country. 

Mr.  President,  I  had  one  story  several 
years  ago,  here  in  the  Senate,  from  an 
area  where  a  family  from  Tonga  had 
moved  to  the  United  States.  The  only 
language  they  spoke  was  Tonganese. 
They  put  their  children  in  the  bilingual 
education  program  in  the  public  school 
system  of  their  community.  At  the  end 
of  a  year  their  children  were  fluent  in 
Spanish,  but  no  one  in  the  family  could 
speak  English  and  they  were  still  hav- 
ing problems  seeking  employment. 

I  happen  to  come  from  Idaho,  Mr. 
President,  which  has  one  of  the  largest 
Basque  populations  outside  of  the  Pyr- 
enees. One  of  the  Basque  leaders  in  my 
State  is  the  Secretary  of  State,  Pete 
Cennarusa.  And  Pete  Cennarusa  makes 
it  clear  when  he  started  the  first  grade, 
in  Bellevue,  ID,  there  was  no  one  in  his 
family  who  could  speak  English.  But  he 
was  under  instructions  to  go  to  school, 
learn  English,  come  home  and  speak  it. 
And  they  were  under  very  strict  rules, 
to  speak  only  English  in  their  house- 
hold so  they  could  become  active,  pro- 
ductive, successful  citizens  in  our 
State,  in  our  society. 

Our  former  colleague.  Senator  Lax- 
alt,  told  me  the  same  story  in  his  case 
with  his  family  in  Nevada;  his  parents 
required  the  entire  family  to  speak 
English  in  the  household  so  they  could 
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learn  English  so  they  could  assimilate 
into  the  society.  And  then  they  could 
keep  their  ties  to  their  native  Basque 
lan(?uage  and  their  culture,  which  we 
have  seen  happen  in  my  State.  But 
they  have  learned  to  speak  English  so 
the.y  can  be  successful— lawyers,  doc- 
tors, business  people,  workera,  teach- 
ers, and  so  forth. 

I  support  what  the  Senator  from  Wy- 
oming and  the  Senator  from  South 
Carolina  have  said,  and  I  recommend  a 
vote  figainst  this  bill.  Whether  or  not 
bilingual  ballots  have  had  any  positive 
effect  on  minority  participation  in 
elections,  one  thing  is  clear:  They  en- 
courage new  citizens  in  this  country  to 
stay  on  the  outskirts  of  the  main- 
stream. I  am  amazed  when  I  listen  to 
my  colleagues  praise  this  legislation.  I 
am  even  more  shocked  to  find  out  that 
the  administration  has  signed  off  on 
this  legislation — to  extent  this  for  15 
years.  The  bill  is  based  on  a  faulty 
premise.  Instead  of  being  a  melting 
pot,  we  are  encouraging  people  to  stay 
on  the  outside  of  the  culture.  The  melt- 
ing pot  has  been  a  great  benefit  to  im- 
migrants who  have  come  here. 

Mr.  President,  Senator  Simpson  out- 
lined the  weaknesses  in  this  bill  and 
those  weaknesses  are  indeed  great. 
Who  is  going  to  pay  the  electoral  juris- 
dictions for  complying  with  this  cum- 
bersome bill?  Just  set  aside  the  philo- 
sophical problem. 

My  point,  Mr.  President,  is  that  this 
bill  does  nothing  more  than  make  it 
easy  for  people  not  to  learn  English. 
That  is  what  it  all  amounts  to,  to  sepa- 
rate those  people  in  our  society,  to  di- 
vide them  so  they  simply  cannot  be 
full-fledged  participants  in  the  bounty 
of  this  great  society,  there  will  be  op- 
portunities that  will  be  denied  them. 

Who  is  going  to  pay,  for  example,  Los 
Angeles  County  to  have  a  completely 
different  system  of  voting  machines  in 
order  to  have  six  different  languages 
featured  on  the  ballot?  Would  it  not  do 
more  good,  I  would  ask,  Mr.  President, 
for  the  minorities  in  Los  Angeles  to 
help  rebuild  the  physical  and  social 
damage  done  by  the  riots  than  to  in- 
dulge in  this  kind  of  costly  sociological 
experiment? 

Mr.  President,  we  heard  a  lot  about 
studies  and  research.  But  all  the  stud- 
ies and  research  are  formed  by  assump- 
tions and  my  misgivings  about  this  bill 
are  precisely  the  underlying  assump- 
tions that  form  it:  The  assumption 
that  a  new  citizen  should  be  kept  from 
joining  the  United  States  of  America 
mainstream  and  speaking  the  United 
States  of  America's  mainstream  lan- 
guage, which  is  English:  the  sponsors 
assume  that  somehow  we  are  helping 
these  people  by  encouraging  them  to 
speak  a  different  language:  the  assump- 
tion that  immigrant  groups  are  best 
served  by  keeping  them  identified  in 
ethnic  groups,  not  culturally,  which  is 
their  own  business. 

If  culturally  we  want  to  have  a 
Basque  center  in  Boise.  ID,  I  am  for  it. 


We  have  the  Basque  dancers  which  are 
famous  worldwide  from  Boise,  ID,  and 
we  are  proud  of  it.  If  we  want  ethnic 
groups  to  keep  their  cultures,  that  is  a 
plus  for  our  society.  It  makes  us  all 
richer  as  a  result  of  these  other  cul- 
tures. And  that  is  their  business,  their 
religion,  their  tradition,  their  pei-sonal 
preferences. 

But,  politically,  which  is  the  official 
part,  why  would  we  want  to  encourage 
people  by  printing  public  ballots  in  a 
different  language  when  only  citizens, 
after  all.  are  allowed  to  vote?  And  citi- 
zens, if  they  are  born  in  this  country, 
have  access  to  public  education  and 
have  the  opportunity  to  learn  English. 
If  they  are  naturalized  citizens,  I  re- 
mind my  colleagues  that  they  have  to 
pass  the  English  language  test  in  order 
to  become  a  citizen. 

So  let  us  face  it,  Mr.  President,  the 
enforcers  of  this  provision  will  be  an 
army  of  biu*eaucrats  who  will  keep 
those  ethnic  groups  in  a  condition  of 
what  I  would  like  to  call  tonight  the 
"ballot  apartheid." 

They  will  be  prey  to  those  who  want 
to  use  them  as  voting  blocks  and  po- 
litically identifiable  minorities  for  po- 
litical purposes. 

Mr.  President,  I  say  let  us  be  inclu- 
sive, not  exclusive.  Let  us  have  one 
ballot,  one  language  for  all  American 
citizens,  and  let  us  welcome  all  citizens 
of  all  languages  to  participate  fully  in 
our  electoral  process  in  the  same  lan- 
guage that  we  use  on  the  Senate  floor 
and  throughout  our  political  institu- 
tions. Let  us  not  adopt  laws  that  fur- 
ther divide  our  citizens  by  pretending 
to  be  inclusive.  This  is  not  an  inclusive 
piece  of  legislation.  Let  us  not  encum- 
ber our  voting  jurisdictions  for  more 
than  15  years  with  an  unproven  and 
counterproductive  measure. 

Mr.  President,  I  want  to  speak  just  a 
little  bit  about  the  politics  of  this  and 
refer  my  colleagues  to  our  great,  late 
colleague,  Sam  Hayakawa. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  fifteen  seconds. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
for  5  more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield. 

Mr.  MITCHELL.  Mr.  President,  I  do 
not  object  to  the  Senator  speaking  5 
more  minutes.  We  have  a  lot  of  Sen- 
ators anxious  to  conclude  this  bill.  It 
had  been  my  original  hope  that  the  bill 
could  be  completed  sometime  in  an 
hour  and  a  half  or  2  hours.  We  are  al- 
ready at  that  point. 

Mr.  SYMMS.  Mr.  President,  I  assure 
the  majority  leader  I  can  wrap  up  my 
remarks  very  briefly. 

Mr.  MITCHELL.  I  understand  from 
the  managers  that  there  is  a  possibility 


of  reducing  the  amendments  to  two  and 
get  a  vote  underway  on  both  of  them  in 
approximately  20  minutes.  I  hope  we 
can  keep  to  that  schedule. 

Mr.  SIMON.  I  think  we  can  expedite 
it,  if  the  majority  leader  will  yield. 

My  colleague  wants  20  minutes  on 
each  amendment:  is  that  correct? 

Mr.  SIMPSON.  Mr.  President,  while 
the  majority  leader  is  here,  I  do  have 
one  member  of  the  body  on  our  side  of 
the  aisle  who  wants  5  minutes  during 
one  of  those  amendments. 

So  Task,  and  I  think  that  I,  of 
coui-se,  would  let  the  majority  leader 
propound  it.  but  it  would  be  two 
amendments,  20  minutes  on  each 
amendment,  equally  divided,  finish  the 
debate  on  both  of  them,  and  then  vote. 
Mr.  President,  we  can  possibly  be 
yielding  back  a  good  bit  of  that  time.  I 
am  not  able  to  discern  that  at  this 
minute. 

Mr.  SYMMS.  Mr.  President,  does  the 
Senator  from  Idaho  still  have  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  a  unanimous-con- 
sent request  pending. 

Mr.  SYMMS.  The  Senator  from  Idaho 
asks  unanimous  consent  to  speak  on 
the  bill  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Reserving  the  right  to 
object.  I  just  want  to  assure  the  major- 
ity leader  and  everyone  else,  I  do  not 
think  we  will  use  the  full  time  on  the 
amendments  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  want  to 
say— and  I  have  the  greatest  admira- 
tion and  respect  for  my  colleagues  on 
the  floor  tonight— I  have  a  strong  phil- 
osophical difference  of  opinion  as  to 
what  it  is  the  majority  leader  and  the 
majority  party  and  the  administration, 
as  I  understand  it,  are  trying  to  do  in 
moving  this  legislation.  But  I  in  no 
way  impugn  the  motives  of  my  good 
friend  from  Illinois,  the  majority  lead- 
er, or  others  who  are  trying  to  push 
this  bill  through. 

I  want  to  say,  Mr.  President,  this  bill 
is  typical  of  what  is  wrong  with  inside- 
the-beltway  mentality.  It  is  a  noble 
cause,  it  sounds  great,  but  let  me  give 
an  example  of  how  this  bill  really 
works. 

What  happens  is — and  the  Senator 
from  Illinois  will  correct  me  if  I  am  in- 
correct— if  you  have  over  5  percent  of  a 
gi'oup  in  a  voting  area,  then  you  print 
a  ballot  in  that  language;  is  that  cor- 
rect? 

Mr.  SIMON.  That  is  current  law.  We 
are  changing  that. 

Mr.  SYMMS.  To  what? 

Mr.  SIMON.  To  10.000. 

Mr.  SYMMS.  Oh,  to  10.000. 

Mr.  SIMON.  In  certain  jurisdictions. 

Mr.  SYMMS.  So,  in  other  words, 
what  happens  is  if  you  have  an  area,  let 
us  say  San  Francisco,  for  example,  or 
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Anfireles.  or  Boise,  ID.  or  Joliet,  IL. 
Springfield,  IL— if  there  happen  to 
10.000    people    with    Japanese    sur- 
then  the  law  would  require  that 
local  jurisdiction  print  ballots  in 
Or  if  10,000  people  have  sur- 
of  Chinese,  they  print  it  in  Chi- 
or  Spanish,  they  print  it  in  Span- 
It  may  be  that  none  of  those  people 
any  language.  Mr.  President,  ex- 
English. 
SIMON.    If   my    colleague    will 


yle  d. 

I^  r.  SYMMS.  Let  me  finish  my  point 
anc  then  I  will  be  happy  to  yield. 

T  le  late  Senator  Hayakawa,  an  au- 
tho  •,  renowned  in  the  United  States 
and  around  the  world  as  one  of  the 
leai  ing  semantlcists  of  the  English 
Ian  ruage,  believed  in  the  power  of  lan- 
gua  ?e  because  language  communicates 
vriu  t  is  in  the  hearts  and  minds  of  the 
peo  >le  commimicatlng. 

B  icause  his  name  was  Hayakawa,  he 
waE  listed  in  the  group  that  triggered  a 
req  ilrement  that  the  local  jurisdiction 
wh<  re  he  lived  had  to  print  ballots  in 
Jap  tnese.  Now,  it  just  so  happened  this 
gre  .t  linguist  did  not  speak,  read,  or 
wri  e  Japanese.  He  was  an  English  lan- 
gua  re  linguist,  an  American  citizen, 
nat  u-alized.  He  was  born  in  Canada, 
can  e  to  the  United  States,  was  natu- 
rali  xd,  was  better  in  English  than  any- 
one I  have  known  who  served  in  this 
bod  r  other  than  maybe  the  President 
pro  tempore,  and  yet  because  his  name 
was  Hayakawa  he  was  a  statistic  that 
trig  ?ered  this  law. 
Npw,  I  do  not  have  the  capability  to 
like  Senator  Hayakawa  and  Sen- 
Byrd  and  some  of  the  real  lin- 
ts can  do,  but  I  can  communicate 
ideas  I  am  trying  to  get  across.  I 
when  we  get  to  the  amendments 
vould  at  least  shorten  the  author- 
period  until  more  sanity  can 
Washington  and  we  can  stop  all 
nonsense  and  print  ballots  in  one 

:  English. 
.  SIMON.  Will  my  colleague  yield? 
SYMMS.  I  will  be  happy  to  yield. 
SIMON.  What  the  Senator  is  de- 
is  the  situation  before  1982.  In 
we  adopted  the  Nickles  amend- 
offered   by   our   colleague   from 
.  And  now,  because  your  sur- 
is  Hayakawa  or  whatever,  that 
not  qualify.  It  is  people  who  have 
speaking    the   English    Ian- 
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M  •.  SYMMS.  Who  makes  that  deter- 
mir  ition?  How  many  thousands  of  peo- 
ple lo  the  taxpayers  have  to  pay  to  de- 
ten  line  that,  when  in  fact  you  cannot 
vot(  in  elections  unless  you  are  a  citi- 
zen of  the  United  States  of  America.  I 
kno  V  my  good  friend  would  agree  with 
tha  .  Unless  you  are  a  citizen,  you  can- 
not vote.  How  do  you  get  to  be  a  citi- 
zen' A,  you  are  born  here.  If  you  are 
bon  ;  here,  you  have  access  to  the  pub- 
lic ichools.  You  can  learn  English.  If 
you  are  naturalized,  you  have  to  pass 
the  naturalization  test  of  which  Eng- 


lish is  part.  So  what  we  are  doing  here 
is  keeping  people  segregated  out  and 
separated  through  the  language. 

Mr.  President,  I  could  not  agree  more 
with  my  colleague  from  South  Carolina 
and  my  colleague  from  Wyoming.  I 
know  that  my  colleagues  who  push  this 
bill  are  sincere,  and  they  think  this  is 
going  to  be  helpful  to  these  people.  But 
this  is  just  a  way  of  keeping  people 
from  having  an  opportunity  to  climb 
up  the  economic  ladder. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  seeks 
recognition? 

Mr.  BIDEN.  Mr.  President,  I  do  not 
plan  on  using  the  10  minutes.  I  will  at- 
tempt to  accommodate  my  colleagues. 

I  rise  in  strong  support  of  S.  2236,  leg- 
islation to  extend  that  most  important 
incident  of  a  free  and  democratic  na- 
tion— the  right  to  vote — to  those  Amer- 
icans for  whom  language  is  a  barrier  to 
participation. 

As  we  all  know  the  current  law  ex- 
pires today.  Primary  elections  will 
occur  in  some  States — for  example. 
New  York — as  early  £is  next  month. 
Thus,  it  is  imperative  that  we  act  now 
to  complete  our  work  so  that  the  bill 
may  become  law  immediately. 

I  commend  my  friend  from  Illinois, 
Senator  Simon,  for  his  tireless  efforts 
to  ensure  that  the  Senate  pass  this  bill 
in  a  timely  fashion.  Senators  Simon, 
Hatch,  and  others  on  the  Judiciary 
Committee  worked  diligently  to 
produce  legislation  that  not  only  ex- 
tends, but  improves  on,  the  current 
law. 

This  reauthorization  of  the  language 
assistance  provisions  brings  into  the 
voting  process  thousands  of  Americans 
whose  English  is  poor,  but  who  liVe  in 
areas  not  covered  under  the  expiring 
law. 

For  example.  Latino  and  Asian 
American  communities  in  some  of  our 
largest  cities  and  counties— and  these 
ethnic  communities  are  huge  by  any 
measure — will  now  enjoy  the  benefits 
of  multilingual  language  assistance. 

Moreover,  native  Americans  living  on 
reservations  that  cross  jurisdictional 
lines  will  be  covered  as  an  entire  res- 
ervation, eliminating  the  current 
anomaly  under  which  some  members  of 
a  native  American  community  receive 
voting  assistance— but  others  don't— 
simply  because  the  reservation  on 
which  they  live  straddles  county  lines. 

This  legislation  is  a  positive  bill  of 
inclusion — a  bill  that  truly  promotes 
our  democratic  ideals.  As  the  country 
prepares  for  the  elections  coming  this 
fall,  no  bill  holds  more  symbolic  or 
practical  importance. 

Reauthorization  of  the  language  as- 
sistance provisions  is  a  commonsense 
solution  to  the  difficulties  that  many 
Americans  face  in  voting.  What  we  are 
talking  about  here  is  providing  voting 
assistance  to  people  who  are  already 
entitled  to  vote.  Those  Americans  for 
whom  English  proficiency  is  elusive  de- 


serve an  effective  means  of  exercising 
the  franchise. 

Those  few  critics  of  the  bill  suggest 
that  passage  will  discourage  learning 
English.  By  passing  this  bill,  we  do  not 
say  that  English  language  proficiency 
is  unnecessary.  No  one  here  disputes 
the  importance  of  mastering  the  lan- 
guage in  which  our  business  discourse 
generally  occurs. 

I  hope  that  all  those  who  don't  speak 
or  read  English  well  will  improve  their 
English  language  skills  to  increase 
their  full  participation  in  all  aspects  of 
our  society. 

But  participation  in  our  democratic 
process  is  too  critical  an  act  to  suffer 
delay.  At  a  time  when  Americans  vote 
in  record  low  numbers,  we  must  en- 
courage our  citizens  to  vote — not  pre- 
vent them  from  voting  because  of  lan- 
guage difficulties. 

The  fact  is  that  thousands  of  Ameri- 
cans who  are  entitled  to  vote  face  seri- 
ous difficulty  because  they  don't  speak, 
read,  or  write  English  well  enough  to 
exercise  confidently  their  fundamental 
right. 

This  reauthorization  of  the  language 
provisions  of  the  Voting  Rights  Act 
quite  sensibly  acknowledges  that  truth 
and  provides  the  mechanism  through 
which  the  problem  of  language  barriers 
is  eliminated. 

Again  I  thank  my  colleagues  for  all 
their  tremendous  work  in  ensuring 
that  this  serious  problem  is  addressed. 
I  urge  the  swift  passage  of  this  bill. 
Time  is  of  the  essence,  and  the  thou- 
sands of  Americans  who  face  language 
barriers  need  our  swift  action. 

Mr.  President,  it  always  intrigues 
me — I  have  been  in  the  Senate  going  on 
20  years  now — the  way  in  which  Sen- 
ators on  both  sides  of  the  aisle,  liberal 
and  conservative,  are  able  to  create  is- 
sues that  do  not  exist. 

Now  this  bill  is  characterized  as  pro- 
moting apartheid.  It  is  being  talked 
about  whether  or  not  we  print  ballots 
only  in  English  depends  on  the  future 
of  whether  or  not  we  are  an  JJnglish- 
speaking  country.  The  way  it  is  being 
characterized  is  that  we  vote  for  this 
legislation  and  it  becomes  law,  we  are 
going  to  ensure  that  people  who  other- 
wise might  want  to  learn  to  speak  Eng- 
lish, need  to  learn  to  speak  English, 
will  now  no  longer  speak  English  be- 
cause the  incentive  that  they  other- 
wise had  is  taken  from  them.  And,  if  in 
fact  the  ballots  are  only  in  English,  we 
are  told,  anyone  who  speaks  another 
language  will  be  inclined  to  do  what  3, 
4.  5,  6,  7,  8,  10  generations  of  Americans 
who  speak  English— we  could  not  get 
them  to  do  anyway— and  that  is  go 
vote. 

We  cannot  get  white  Americans  and 
their  families  who  have  lived  here  for 
150  years  to  show  up  and  vote.  But  we 
are  told  tonight  that  if  we  just  make 
sure  Hispanic  Americans  and  Asian 
Americans,  and  so  on,  know  that  the 
only  way  they  can  vote  is  master  the 
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language,  they  are  going  to  run  out  and 
vote. 

What  poppycock.  It  is  a  little  bit  like 
saying  if  an  American,  or  any  person, 
citizen  or  otherwise,  knows  that  if  they 
go  to  the  hospital  the  hospital  attend- 
ants will  not  sipeak  the  language  that 
they  speak,  they  will  be  unable  to  com- 
municate, so  in  order  to  induce  them 
to  learn  English  quicker  we  will  make 
sure  that  in  inner  city  hospitals  we  do 
not  have  anybody  in  those  hospital 
emergency  rooms  who  speaks  Spanish 
or  any  other  language  because,  if  they 
know  that  and  they  may  get  shot  in  a 
drive-by  shooting  and  they  are  going  to 
show  up  in  the  emergency  room  and 
they  are  not  going  to  be  understood, 
they  are  going  to  sign  up  for  the  Eng- 
lish classes  they  cannot  get  into,  be- 
cause there  is  already  a  waiting  list, 
because  now  they  are  induced  to  do  it 
because  we  will  withhold  their  ability 
to  get  adequate  medical  health  care, 
because  they  will  not  be  able  to  com- 
municate to  the  nurses  or  the  doctor 
where  it  hurts,  what  happened. 

What  are  we  talking  about  here? 
Look,  this  is  pretty  simple.  Do  we  want 
to  get  more  people  invested  in  the  sys- 
tem? How  do  you  get  them  invested  in 
the  system?  You  get  them  to  vote.  You 
get  them  to  show  up.  When  they  vote, 
they  say,  you  know,  it  matters  a  little 
bit;  I  better  get  more  involved.  I  can  be 
involved. 

If  you  want  to  encourage  someone  to 
learn  to  speak  English  and  become 
fully  integrated  in  society  in  every 
way,  get  them  involved  in  the  political 
process.  But  if  they  feel  they  have  no 
stake  in  the  political  process  because 
they  cannot  even  go  in  and  read  the 
ballot  with  any  degree  of  certainty, 
then  what  stake  do  they  have?  Are 
they  likely  to  participate  in  every 
other  way  or  are  they  going  to  do  what 
my  friends  say:  I  am  not  able  to  read 
the  ballot  in  English.  Therefore,  I  can- 
not vote.  Therefore,  I  am  going  to  go 
down  and  I  am  going  to  go  down  and  I 
am  going  to  do  what  45  percent  of  the 
Americans  do  not  do  when  they  can 
read  the  ballot.  I  am  going  to  go  down 
and  make  this  double  extra  effort  to 
learn  to  speak  English  so  I  can  do 
something  that  Americans  who  speak 
English  are  not  doing  anyway. 

Mr.  President,  this  has  nothing  to  do 
with  apartheid.  And  I  might  add  the 
people  who  are  talking  the  most  about 
apartheid  here  are  the  people  who  were 
'  the  least  reluctant  to  take  any  action 
to  do  something  about  dismantling  the 
apartheid  system  in  South  Africa  when 
it  was  underway. 

I  respect  their  position.  I  think  they 
are  dead  wrong.  But  this  is  not  apart- 
heid. This  is  real  simple.  Do  we  want  to 
increase  the  prospect  of  people  showing 
up  to  vote,  investing  in  the  system, 
participating  in  the  system,  which  will 
in  turn  give  them  a  bigger  stake  and  a 
greater  rationale  to  think  that  if,  in 
fact,  they  are  able  to  master  the  lan- 


guage the.y  will  be  able  to  be  treated  as 
and  will  be  treated  as  equal? 

One  last  thing,  folks,  we  should  not 
fail  to  understand.  People  who  do  not 
speak  English  today  by  and  large  in 
this  country  are  people  who  have  been 
rejected  by  the  majority  of  this  soci- 
ety, having  no  bearing  on  the  fact  that 
they  do  not  speak  English. 

We  have  a  long  track  record  in  this 
country,  to  our  shame,  of  not  bending 
over  backward  to  provide  the  franchise 
to  Asian-Americans.  We  have  a  long 
history  in  this  country — having  noth- 
ing to  do  with  the  fact  that  a  Japanese- 
American  can  or  cannot  speak  Eng- 
lish— of  the  Japanese-American  feeling 
the  sting  of  prejudice  and  being  denied 
the  fruits  of  his  or  her  labor  in  this 
country  because  they  are  Japanese. 

Listen  to  my  colleagues.  You  would 
think  that  the  key  to  this  is  to  just 
make  sure  they  cannot  vote  unless 
they  can  read  the  ballot  in  English, 
and  that  will  open  up— to  all  those  who 
have  been  subject  to  prejudice — that 
will  open  up  for  them,  that  will  give 
them  the  golden  key  to  the  kingdom. 

This  is  simple.  If  you  want  to  encour- 
age people  to  vote,  these  are  people 
who  are  American  citizens  who  have 
difficulty  with  the  English  language, 
for  a  whole  raft  of  reasons  which  I  do 
not  have  time  to  go  into.  Does  it  make 
sense  to  give  them  the  franchise  in  a 
real  way,  by  making  it  easier  for  them 
to  vote? 

And,  if  it  does,  does  that  mean  that 
they  are  going  to  then  go  home  and 
say:  You  know,  I  am  able,  once  every  2 
years,  to  walk  in  and  read  something 
in  Spanish;  and  therefore  I  have  no  in- 
centive to  learn  English  at  all.  I  can  do 
it  once  every  2  years  now,  so  why  learn 
English  to  be  able  to  get  the  better 
job?  So  why  learn  English  to  be  inte- 
grated more  into  the  society  and  be 
able  to  have  the  benefits  of  the  soci- 
ety? So  why  learn  English  to  make  life 
easier  for  me  and  my  children?  I  do  not 
want  to  do  that  anymore.  Guess  what; 
I  get  to  read  Spanish  once  every  2 
years  in  an  official  undertaking.  I  get 
to  walk  in  and  vote.  So  why?  I  have  no 
incentive  now. 

With  all  due  respect  to  my  good 
friend  from  Wyoming,  my  friend  from 
Idaho,  and  others,  I  think  that  is  a  pre- 
posterous argument. 

I  thank  my  colleagues  for  listening. 

I  yield  the  floor.  I  yield  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks     recognition     under     the     time 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  5  minutes,  and 
the  Senator  from  Illinois  has  5  minutes 
remaining. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOU.S-CONSKNT  AGItKKMfaJT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  20 
minutes  equally  divided  in  the  usual 
form  on  each  of  the  following  amend- 
ments: 

Simpson  amendment  on  the  5-year 
extension. 

Simpson  amendment  on  Federal 
funding  cost  to  local  jurisdictions. 

I  further  ask  unanimous  consent  that 
the  two  amendments  be  debated  con- 
secutively tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AORBEMKNT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  just  prior  to 
the  adjournment  or  recess  of  the  Sen- 
ate for  the  August  recess,  the  majority 
leader  or  his  designee  be  recognized  to 
make  a  motion  to  disagree  to  the 
House  amendments  to  S.  12,  the  cable 
bill,  and  agree  to  the  request  for  a  con- 
ference with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees; and  that  the  foregoing  be  in 
order  and  occur  without  any  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

AMENDMENT  NO.  2911 

(Purpose:  To  modify  the  application  of  the 
bilingual  voting  requirements  and  require 
certain  studies) 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  SIMPSON] 
proposes  an  amendment  numbered  2911. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  3.  strike  "2007"  and  insert 
"1997". 

On  page  2.  line  18.  strike  "10.000"  and  in- 
sert "20,000". 

At  the  end  of  the  bill,  add  the  following: 

SEC.    .RBPORT. 

ia)  Report.— Not  later  than  May  1,  1997, 
the  director  of  the  Census,  in  cooperation 
with  the  Attorney  General,  shall  prepare  and 
submit  to  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  a  re- 
port that  shall  include  the  following  infor- 
mation: 

(1)  Voting  participation  rates  among  each 
language  minority  group,  both  on  a  national 
basis  and  for  each  covered  jurisdiction. 

(2)  Voting  participation  rates  among  ail 
voters  as  a  group  and  English-speaking  vot- 


22 108 


ers 

for 

(3 


IS  a  group,  both  on  a  national  basis  and 
ach  covered  jurisdiction. 
Any  increases  or  decreases  in  voting 
participation    for    each    of    the    K:roupH    da- 
ted in  paragraphs  (1)  and  (2).  both  on  a 
nat:  jnal  basis  and  for  each  covered  jurisdic- 
tior 
(4 
for 
sior 
eret 
(5 
for 
sior 
eret 
(6 
for 
(71 


The  names  and  qualifying  information 
iach  State,  and  each  political  subdivi- 
in  which  at  least  10,000  persons  are  cov- 
individuals. 

The  names  and  qualifying  information 
>ach  State,  and  each  political  subdivi- 
in  which  at  least  20.000  persons  are  cov- 
individuals. 
The  names  and  qualifying  information 

(  ach  covered  jurisdiction. 
For  each  State,  political  subdivision,  or 
Jurisdiction  described  in  paragraph 
),  or  (6).  information  regarding— 
whether  multilingual  voting  assistance 
available  in  the  State,  political  subdivi- 
or  jurisdiction;  and 
if  such  assistance  is  available — 

)  the  type  of  such  assistance  that  is  avail- 
and 

the  number  of  persons  who  utilize  such 

as  an  absolute  number  and  as  a 

of  the  general  population  and  of 

minority  groups. 

Definitions.— As  used  in  this  section: 

Covered  individual.— The  term  "cov- 

individual"  means  an  individual  who 


A 


cov#-ed 

(4). 

( 
is 
sion 

(B 

(i 
able 

(11 


assl!  tance, 
perc  !ntage 
langfiage 

(b 

(IJ 
ered 
is— 

(A 
tion 
1965 

(B 


a  citizen  described  in  clause  (i)  of  sec- 
203(b)(2)(A)  of  the  Voting  Rights  Act  of 
42U.S.C.  1973aa-la(b)(2)(A)); 
a  citizen  in  a  language  minority  de- 
scrilled  in  clause  (ii)  of  such  section;  and 
a  citizen  in  a  covered  jurisdiction. 
Covered  jurisdiction.— The  term  "cov- 
Jurisdiction"  means  a  jurisdiction  that 
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(C 
(2) 
ered 
is— 

(Al  a  covered  State  or  covered  political 
8ub4vision  under  paragraph  (2)(A)  of  section 
I  of  the  Voting  Rights  Act  of  1965;  and 
is  not  excluded  from  the  application  of 
section  under  paragraph  (2)(B)  of  such 


a03(l 

(B 
such 
secti  jn 

(3)  Language  minority  group.— The  term 
"Ian  :uage  minority  group"  has  the  meaning 
give:  the  term  in  section  203(e)  of  the  Voting 
Rlgh  s  Act  of  1965. 
SEC.    .  STUDY  ON  VOTING  FRAUD. 

(a)  Study.— The  Attorney  General  shall 
cond  ict  a  study,  covering  all  covered  juris- 
dicti  >ns  (as  defined  in  section  (b)(2)).  to  de- 
tenu ne — 

(1)  whether  multilingual  voting  assistance 
unde  '  section  203  of  the  Voting  Right-s  Act  of 
1965  las  been  used,  or  implicated  in  efforts. 
to  V  olate  other  laws,  particularly  laws  re- 
quirl  ig  the  use  of  documentary  identifica- 
tion and  citizenship  as  a  requirement  for 
votii  g;  and 

(2)  if  80,  the  extent  to  which  the  multi- 
lingi  il  voting  assistance  has  been  so  used  or 
Impl  cated. 

(b)  Report.— Not  later  than  June  1,  1995. 
the  attorney  General  shall  submit  to  the 
Com;  (littee  on  the  Judiciary  of  the  House  of 
Repr  fsentatives  and  the  Committee  on  the 
Judli  iary  of  the  Senate  a  report  setting 
fortli  the  findings  of  such  study. 

Ml .  SIMPSON.  Mr.  President,  this 
ame  idment  provides  for  a  5-year  exten- 
sion of  the  Bilingual  Ballot  Progrram, 
inst  ad  of  the  bill's  15-year  extension. 
It  a!  so  allows  for  the  expansion  of  the 
I«^  ram.  including  the  new  coverage 
for  iative  American  reservations,  but 
the  :  jnendment  increases  the  threshold 
reqi  irement  from  the  bill's  10,0(X)  per- 


son level  to  20.000  persons.  Finally,  the 
amendment  requires  a  report  from  the 
Attorney  General  and  the  Census  Bu- 
reau providing  statistics  on  the  effec- 
tiveness of  bilingual  ballots  and  infor- 
mation on  voter  fraud  in  the  program. 

As  I  have  stated.  I  believe  that  a  15- 
year  extension  and  expansion  of  the  Bi- 
lingual Ballot  Program  Is  unwise: 

First,  there  is  no  evidence  that  Eng- 
lish language  ballots  cause  discrimina- 
tion, nor  that  bilingual  ballots  remedy 
any  type  of  discrimination; 

Second,  there  is  no  evidence  that  bi- 
lingual ballots  have  increased  voter 
participation;  and 

Third,  I  believe  that  bilingual  ballots 
may  have  the  effect  of  keeping  lan- 
guage minorities  separate  and  will  re- 
duce the  pressure  to  learn  English. 

I  have  seen  no  evidence  that  English 
language  ballots  cause  voting  discrimi- 
nation nor  that  bilingual  voting  assist- 
ance remedies  any  other  form  of  voting 
discrimination  that  may  exist.  In  fact, 
the  proponents  of  this  legislation  do 
not  state  that  English-only  voting 
practices  in  any  State  or  jurisdiction 
are  discriminatory.  Instead,  the  pro- 
ponents assert  only  that  bilingual  bal- 
lots are  necessary  because  Hispanics. 
Asian  Americans,  and  American  Indi- 
ans, and  Alaska  Natives  have  endured 
educational  inequities,  high  illiteracy 
rates,  and  low  voting  participation. 

I  do  not  argue  in  any  way  that  edu- 
cational opportunities  are  equal  for  all; 
but  we  cannot  solve  illiteracy  problems 
and  educational  failures  with  bilingual 
ballots.  We  have  to  do  better  than  that. 

Multilingual  voting  assistance  has 
not  been  proven  effective.  The  Census 
Bureau  statistics,  based  upon  current 
population  reports,  show  that  bilingual 
assistance  has  not  brought  a  higher 
percentage  of  people  to  the  voting 
booths. 

Why  should  we  blindly  reauthorize 
for  15  years,  a  program  which,  after  17 
years.  Not  only  has  not  been  effective, 
but  which  may  further  isolate  minori- 
ties? 

The  original  proponents  of  bilingual 
ballots  argued  that  a  higher  percentage 
of  persons  would  vote.  For  Asians, 
American  Indians,  and  Eskimos.  I  have 
seen  no  GAO  or  Census  Bureau  statis- 
tics of  any  kind  on  voter  participation. 
Regarding  Hispanics.  GAO  has  reported 
that  there  has  been  a  slight  decrease  in 
the  percentage  of  Hispanic  voting. 

I  know  that  many  of  the  groups 
which  advocate  the  15-year  reauthor- 
ization of  bilingual  ballots  have  con- 
ducted their  own  studies.  I  have  no 
doubt  that  their  studies  may  con- 
tradict these  Census  figures,  yet.  even 
MALDEF  [Mexican  American  Legal 
Defense  and  Education  Fund]  has  ad- 
mitted that  Hispanic  voter  participa- 
tion has  decreased  since  1975.  the  date 
of  enactment  of  the  bilingual  ballot  re- 
quirement. 

In  response  to  the  following  question: 
"What  was  the  latino  voter  participa- 


tion rate  in  the  year  before  the  enact- 
ment of  section  203.  and  what  is  it  in 
the  most  recent  year  for  which  you 
have  figures?"  MALDEF  answered: 
"Section  203  was  enacted  in  1975.  22.9 
percent  of  'Hispanic  origin'  voters  re- 
ported voting  in  the  1974  congressional 
elections.  21  percent  of  Hispanic  origin 
voters  reported  voting  in  the  1990  con- 
gressional elections."  That  is  a  de- 
ci-ease  of  1.9  percent,  even  by 
MALDEF's  own  calculations. 

Again,  the  bottom  line  is  that  bilin- 
gual ballots  have  not  been  proven  to 
increase  the  voting  participation  of 
any  of  the  groups  which  this  legisla- 
tion is  intended  to  benefit. 

My  amendment  allows  a  5-year  ex- 
tension of  the  Bilingual  Ballot  Pro- 
gram, instead  of  the  15-year  extension 
in  the  bill.  This  will  give  us  time  to 
collect  and  evaluate  the  official  cal- 
culations of  voting  participation  of  the 
population.  It  will  give  us  some  com- 
prehensive data  on  the  effectiveness  of 
the  bilingual  ballot  program. 

My  amendment  also  increases  the 
threshold  number  of  persons  necessary 
to  come  under  the  Federal  mandate  to 
provide  bilingual  ballots.  The  Simon 
bill  establishes  .a  new,  lower  threshold 
for  requiring  State  and  local  govern- 
ments to  provide  bilingual  ballots.  Cur- 
rent law  requires  that:  First,  5  percent 
of  the  potential  voters  of  a  jurisdiction 
are  of  a  single  language  minority  and; 
second,  that  the  illiteracy  rate  of  the 
minority  language  voters  of  that  State 
or  subdivision  is  higher  than  the  na- 
tional rate. 

The  House  bill  lowers  the  5  percent 
threshold  for  local  governments  by  al- 
lowing as  few  as  10.000  persons — which 
could  be  significantly  less  than  5  per- 
cent of  the  total  population— to  trigger 
the  requirement  for  bilingual  ballots. 
This  new  lower  threshold  will  add  new 
jurisdictions  to  those  required  to  pro- 
vide bilingual  ballots. 

We  won't  really  know  just  how  far- 
reaching  this  new  standard  will  be 
until  the  Census  Bureau  releases  its 
final  determinations.  The  Census  Bu- 
reau has  stated  that  the  calculations 
which  they  have  made  for  the  judiciary 
committee  are  not  final  determina- 
tions. 

My  amendment  changes  the  bill's  re- 
quirement from  10,000  to  20,000.  The 
Justice  Department  has  indicated  that 
it  will  support  the  20,000  threshold.  In  a 
March  30th  letter  to  Senator  Simon. 
the  Justice  Department  states: 

Because  we  think  that  it  is  desirable  to 
cover  these  large  jurisdictions  without  un- 
necessarily burdening  large  numbers  of  other 
jurisdictions,  we  would  support  legislation 
that  contained  a  numerical  trigger  of  20.000 
minority  language  individuals.  .  .  ." 

The  Justice  Department  reasons  that 
while  the  10,000  threshold  would  in- 
crease the  number  of  jurisdictions  af- 
fected, it  would  not  provide  a  signifi- 
cant increase  in  persons  benefited 
under  the  20,000  threshold,  and  would. 
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in  fact,  be  unnecessarily  burdensome 
for  large  numbers  of  additional  juris- 
dictions. 

My  amendment  also  requires  a  report 
by  the  Attorney  General  and  the  Cen- 
sus Bureau.  The  report  will  provide  in- 
formation on  both  local  and  national 
voting  participation  rates  for  all  lan- 
guage minority  groups:  voting  partici- 
pation rate  for  all  citizens:  the  qualify- 
ing information  for  each  jurisdiction  in 
the  program;  and  the  types  of  multi- 
lingual voting  assistance  available  in 
each  jurisdiction  which  is  required  to 
provide  it  under  this  bill. 

The  report's  survey  of  the  types  of 
multilingual  language  assistance  pro- 
vided in  each  jurisdiction  is  important. 
While  many  people  may  believe  that 
this  program  only  provides  actual  bal- 
lots—we tend  to  refer  to  the  program 
as  bilingual  ballots— it  actually  is 
much  more  broad  than  mandating  just 
ballots. 

The  term  voting  materials  is  defined 
in  H.R.  4312  as  registration  or  voting 
notices,  forms,  instructions,  assist- 
ance, or  other  materials  or  information 
relating  to  the  electoral  process,  in- 
cluding ballots. 

Relating  to  the  electoral  process. 
That's  a  pretty  broad  statement.  That 
language  could  conceivably  cover  a  lot 
of  different  printed  materials.  The 
groups  which  are  interested  in  this  bill 
could  conceivably  make  this  as  expan- 
sive as  they  would  like.  The  regula- 
tions issued  under  section  203  of  the 
current  law  state: 

A  jurisdiction  is  more  likely  to  achieve 
compliance  with  these  requirements  if  it  has 
worked  with  the  cooperation  of  and  to  the 
satisfaction  of  orgranizations  representing 
members  of  the  applicable  language  minor- 
ity group.  (Section  55.17  of  the  regulations.) 

Those  very  organizations  are  the 
ones  which  are  in  the  Halls  of  the  Sen- 
ate and  of  the  Capitol  today.  Those  or- 
ganizations are  the  ones  which  have 
filed  lawsuits,  challenging  a  jurisdic- 
tion's practices. 

My  report  will  give  us  an  idea  what 
each  jurisdiction  really  is  providing. 
With  that  information  we  can  decide  if 
the  requirements  are  too  broad,  or 
quite  appropriate,  or  we  could  even  de- 
cide they  are  not  broad  enough. 

My  amendment  also  requires  the  At- 
torney General  to  conduct  a  study  on 
voting  fraud  in  those  jurisdictions 
which  will  be  required  to  provide  mi- 
nority language  assistance  under  the 
Simon  bill.  The  report  should  deter- 
mine if  multilingual  voting  assistance 
has  been  used  or  Implicated  in  efforts 
to  violate  other  laws,  particularly  laws 
requiring  the  use  of  documentary  iden- 
tification and  citizenship  as  a  require- 
ment for  voting— such  as  voter  reg- 
istration. 

There  have  been  several  instances 
where  voter  registration  materials 
were,  or  may  have  been  used  to  register 
noncitizens  to  vote.  The  most  notable 
one  occurred  in  San  Francisco  where 


U.S.  Attorney  Russoniello  conducted 
an  investigation  of  bilingual  ballot 
usei-s.  on  the  information  that  many 
were  noncitizens.  Russoniello  received 
information  that  persons  registering 
the  noncitizens  had  told  the  potential, 
but  ineligible,  voters  that  they  were,  in 
fact,  eligible  to  vote  if  they  were  mar- 
ried to  a  U.S.  citizen  (which  only  gets 
.you  a  green  card,  if  you  apply  to  the 
INS)  or  if  they  had  lived  in  the  United 
States  a  long  time  (which  never  is  a 
guarantee  of  citizenship).  Also,  the 
Spanish  translation  of  the  registration 
form  erroneously  stated  that  a  reg- 
istrant should  be  rather  than  must  be  a 
citizen. 

The  investigation  revealed  that  27 
percent  of  the  persons  examined  proved 
to  be  noncitizens,  40  percent  had  no 
records  so  that  citizenship  could  not  be 
determined,  and  only  32  percent  were, 
in  fact,  citizens.  (The  investigation  was 
terminated  without  further  resolu- 
tion.) 

The  San  Francisco  investigation,  and 
another  in  Chicago,  at  the  very  least 
tall  us  that  we  should  be  monitoring 
the  possible  misuse  of  bilingual  voting 
assistance  materials. 

My  amendment  starts  that  monitor- 
ing process. 

Finally,  the  proponents  argue  that 
we  extend  this  program  for  15  years  so 
that  it  ends  at  the  same  time  several 
other  programs  in  the  Voting  Rights 
Act  expire.  I  do  not  believe  that  this  is 
an  adequate  reason  for  granting  such  a 
long  extension  for  a  program  which  has 
not  been  proven  effective.  Let's  extend 
the  program  for  5  years  while  we  are 
getting  the  objective  facts  and  statis- 
tics. Then  we  can  take  another  in- 
formed look  at  the  program  and  extend 
it  further  if  it  works.  We  may  find  that 
the  program  has  provided  a  significant, 
meaningful  service,  or  we  may  Ond 
that  it  helps  to  continue  the  isolation 
of  non-English-speaking  citizens  from 
the  rest  to  society.  Either  way,  we  will 
have  the  information  available  to 
make  an  informed  decision — a  better 
decision  than  we  will  make  now. 

I  ui-ge  my  colleagues  to  support  my 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  SYMMS.  Will  the  Senator  from 
Wyoming  yield? 

Mr.  SIMPSON.  Yes,  I  yield. 

Mr.  SYMMS.  Are  the  yeas  and  nays 
ordered  on  final  passage  of  this  bill? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  SYMMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 


Mr.  SIMON.  Mr.  President,  firet  I  ask 
unanimous  consent  to  add  Senator 
MOYNIHAN  as  a  cosponsor.  -    ' 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMON.  Mr.  President,  I  hope 
this  amendment  will  be  rejected  as  it 
was  in  the  committee  by  a  10  to  4  vote. 
We  ai'e  not  talking  about  something 
that  is  that  complicated.  We  know  that 
this  works.  And  anyone  who  has  any 
question,  I  just  ask  them  to  take  a 
look  at  what  happens  in  San  Francisco 
where  they  have  three  languages  on 
one  ballot.  Believe  it  or  not.  it  is  amaz- 
ingly clear  and  not  that  difficult. 

When  my  colleague  from  Wyoming— 
for  whom  I  have  great  respect  and  who 
does  this  out  of  sincerity  and  who  con- 
tributes in  many  areas  where  it  frank- 
ly does  not  do  him  any  good  back  home 
in  Wyoming,  the  whole  immigration 
matter  for  example — but  when  he  says 
there  is  no  evidence  that  bilingual  bal- 
lots encourage  participation,  quite  the 
contrary. 

In  the  State  of  Illinois,  where  we 
have  not  had  bilingual  ballots,  less 
than  50  percent  of  the  Hispanics  are 
registered.  In  the  State  of  New  Mexico, 
where  you  have  bilingual  ballots.  85 
percent  of  the  Hispanics  are  registered. 
If  this  passes,  then  the  dropping  from 
20,000  to  10,000  means  21  counties  are 
eliminated.  3  counties  around  New 
York  City  with  53.000  Chinese-Ameri- 
cans—and I  could  go  through  these 
other  counties. 

The  Civil  Rights  Commission  testi- 
fied before  our  subcommittee  when  we 
held  the  hearings  in  behalf  of  the  10.000 
benchmark.  There  are.  in  fact,  U.S. 
citizens  who  would  be  denied  the  right 
to  vote  if  this  were  to  pass.  And  I  recall 
Senator  Hatch's  vigorous  comments  in 
opposition  to  this  amendment  when  it 
came  before  the  committee. 

Who  Is  the  beneficiary?  By  and  large, 
older  Americans  are  the  people  who 
vote,  the  majority.  And  they  are  Amer- 
ican Indians,  native  Americans. 

Or,  what  about  a  young  man,  a  Puer- 
to Rican,  who  happens  to  grow  up  in 
New  York  City  or  Chicago,  who  speaks 
Spanish,  barely  speaks  English?  When 
we  have  a  draft,  we  say  to  him:  "You 
serve  in  the  United  States  Armed 
Forces.  You  may  have  to  shed  your  life 
for  the  freedom  of  this  country."  But 
we  also  say  to  that  person:  "Sorry,  we 
cannot  accommodate  you  with  a  bilin- 
gual ballot." 

This  assimilates  people.  My  friend 
said  we  ought  to  be  assimilating  peo- 
ple. This  does  not  divide  people.  It 
brings  them  into  the  process. 

I  think  this  amendment  moves  in  the 
wrong  direction.  I  hope  it  will  be  re- 
jected. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
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M  r.  KENNEDY.  Mr.  President,  I  join 
wit  I  the  Senator  from  Illinois  and  urge 
our  colleagues  to  reject  this  amend- 
me:  t. 

L  t  us  just  put  in  proportion  what 


thii 


The  "e  are  175  counties  now  that  qualify 
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legislation  is  coming  to  grips  with. 


the  6-percent  population.  With  a 


10,0  0  threshold,  we  are  only  adding  34. 
We  have  175  now.  Even  just  with  the 
20.0  0,  we  are  only  adding  13.  But  that 
hap  lens  to  cover  507,000  citizens.  So  it 
is  a  very  small  number  that  is  actually 
beir  g  added,  but  it  is  clearly  going  to 
imp  ict  507,000  of  our  fellow  citizens; 
app  oximately  467,000  Hispanic  voters 
and  40,000  Asian- American  voters. 

N  iw  what  has  happened,  Mr.  Presi- 
den  ?  We  have  heard  a  lot  earlier  this 
evei  ling  about  when  this  help  and  as- 
sist ince  is  available  to  Hispanic  voters, 
do  t  ley  really  take  advantage  of  it? 

W  !ll,  section  203  took  effect  in  1976. 
His]  onic  voter  registration   increased 


13  percent  between   1976  and   1988 


con  pared  to  an  increase  of  only  21  per- 


among  all  voters.  Latino  represen- 


tati  )n  in  Texas,  a  State  where  bilin- 
gua  coverage  is  most  extensive,  in- 
crei  sed  by  248  percent  between  1973  and 
1991 

M  •.  President,  we  are  talking  about 
our  fellow  citizens.  For  all  the  reasons 
thai  were  stated  earlier  in  the  general 
debt  te,  I  think  the  legislation  itself  is 
a  v£  ry.  very  modest  program  to  try  and 
hell  And  assist  those  populations  which 
hav  been  discriminated  against  in  one 
forr  I  or  another  over  the  history  of  our 
cou:  itry's  laws.  This  is  an  opportunity 
to  t  :y  and  reach  out,  not  as  much  as 
mar  y  of  us  would  like  to  do,  but  to  try 
and  reach  out  in  a  very  balanced  and 
verj  modest  way  to  encourage  our  fel- 
low citizens  to  participate  in  the  elec- 
tion system.  And  I  hope  the  amend- 
mer  t  of  the  Senator  from  Wyoming  is 
defe  ited.  I  am  glad  to  yield  back  the 
rem  linder  of  my  time. 

Tie  PRESIDING  OFFICER.  Who 
ylel  Is  time?  The  Senator  from  Wyo- 
min  r. 

M  .  SIMPSON.  Mr.  President,  what  is 
the  situation  with  regard  to  the  time? 

Tl  e  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  6  minutes  and 
30  s  jconds.  The  Senator  from  Illinois 
has  l'/2  minutes. 

M  .  SIMPSON.  Mr.  President,  I  have 
beei  very  intrigued  by  the  full  debate, 
not  )nly  on  the  bill  but  on  the  amend- 
mer  :s.  Not  at  this  point  with  regard  to 
the  unendment,  but  earlier  in  the  de- 
bate ,  the  decibel  level  sometimes  ob- 
scui  3d  the  realities  of  what  we  are  up 
to  h  sre. 

R«  member  that  in  areas  of  minority 
popi  lations  at  every  polling  place  in 
the  Jnited  States  is  someone  to  assist 
peoi  le.  They  are  there  to  assist  people 
in  v  >ting,  saying:  "Do  you  speak  Eng- 
lish •' 

"I  o,  I  don't." 

"\  'ell,  we  can  assist  you.  We  have  a 
pers  m  here  who  speaks.  You  can  take 


material  into  the  polling  booth  with 
.you.  Do  you  have  something  in  .your 
pocket  that  .vou  could  take  with  you?" 
And  they  do.  They  often  do. 

They  can  vote  absentee.  There  are 
lots  of  things  that  people  can  do  to  ac- 
commodate themselves  without  having 
States  and  localities  throughout  the 
United  States  having  a  Federal  man- 
date to  print  bilingual  ballots  and  do  it 
and  pay  for  it  themselves.  That  is  the 
subject  of  the  second  amendment.  And 
all  of  this  on  the  basis  of  not  one  single 
shred  of  evidence  as  to  what  this  does. 
Because  after  17  years,  you  saw  the 
charts,  there  is  no  difference  in  the 
percentage  population  participation  in 
this— by  this  bilingual  ballot. 

Do  not  confuse  this  with  the  Voting 
Rights  Act  and  the  abolition  of  dis- 
crimination, which  was  superb  and 
worked.  And  the  participation  there  is 
awesome.  It  is  not  what  we  are  talking 
about. 

But  there  has  not  been  anything  pre- 
sented to  this  Senator,  neither  the 
Census  Bureau  nor  the  GAO  has  pro- 
duced a  single  shred  of  evidence.  That 
is  why  my  amendment  requires  a  re- 
port on  the  program's  effectiveness. 

I  can  assure  you  of  one  thing.  Studies 
by  "the  groups,"  in  their  self-serving 
interests,  cannot  be  considered  as  evi- 
dence, and  certainly  are  not  considered 
here  as  reliable  indicators.  I  have  seen 
that  from  the  beginning  of  my  work 
with  immigration  and  refugee  matters 
where  "the  groups"  have  been  present- 
ing me  stuff  since  1980.  Then  you  can 
get  a  Gallup  poll,  or  a  Roper  poll,  or 
any  other  kind,  and  it  is  absolutely  op- 
posite to  what  "the  groups"  are  saying. 
They  speak  on  what  they  say  for  "their 
people."  It  is  not  my  quotation. 

I  have  been  there.  And  that  is  the 
purpose  of  this.  What  is  the  purpose  of 
expansion?  What  is  wrong  with  going 
to  20,000?  Some  of  these  jurisdictions 
are  going  to  have  50 — as  I  can  see  in 
some  of  this,  counties  that  overlap,  and 
Indian  reservations.  This  is  one  of 
those  typical  examples  of  people  saving 
a  lot  of  stuff  in  the  bottom  drawer  and 
pulling  it  all  together  and  throwing  it 
in  a  big  pot  whenever  it  gets  to  the  bill 
that  looks  like  this  is  a  good  place  to 
ride  it  along.  If  you  wanted  just  to  ex- 
tend it— I  do  not  like  the  idea  but  do  it. 
But  you  have  not  extended  it.  You  have 
expanded  it.  And  nobody  yet  has  given 
us  a  reason  why — not  a  soul. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  will  not 
even  use  the  full  3  minutes. 

The  reason  for  the  15-year  extension 
is  that  this  has  been  tried.  It  is  work- 
ing. It  works  well.  The  rest  of  the  Vot- 
ing Rights  Act  expires  in  15  years.  We 
extended  it  all  to  that  time. 

Second,  when  my  friend — and  he  is 
my  friend— from  W.yoming  says  there  is 
no  proof  that  it  has  done  any  good — the 
Congressional  Research  Service  is  not 
one  of  "the  groups,"  if  I  may  use  a 


phrase  that  my  friend  from  Wyoming 
loves  to  use.  The  Congressional  Re- 
search Service  says.  "Hispanic  voter 
registration  increased  from  1976.  when 
this  first  went  into  effect,  to  1988,  83.4 
percent."  During  the  same  time  the 
population  went  up  21.3  percent.' 

It  works.  We  encourage  participa- 
tion. That  is  what  a  democracy  is  all 
about.  I  hope  we  reject  this  amendment 
resoundingly,  as  the  Judiciary  Com- 
mittee did. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  would 
enter  into  the  Record  the  chart  from 
the  U.S.  Census  Bureau,  showing  ex- 
actly the  figures  on  Hispanic  registra- 
tion, black  registration,  white  registra- 
tion. Perhaps  I  can  put  that  to  rest, 
with  some  actual  figures  that  I  think 
are  quite  reputable. 

I  just  will  conclude  and  say  if  bilin- 
gual ballots  are  offered,  I  have  no 
doubt  they  will  be  used.  The  question  I 
have — I  know  it  is  absurd — is  are  they 
needed?  So  far,  17  years'  worth  of  expe- 
rience have  not  shown  us  a  shred  of 
evidence  that  it  did  what  it  was  sup- 
posed to  do.  That  is  where  I  come  from 
on  it.  I  am  glad  to  be  thoroughly  edu- 
cated, mystified,  cajoled,  whatever.  I 
am  ready. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  the  time. 


MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERU  UNDER  SEIGE 

Mr.  PELL.  Mr.  President,  I  would 
like  to  draw  attention  to  a  recent  piece 
in  the  Washington  Post  by  Jeremy 
Stone,  the  president  of  the  Federation 
of  American  Scientists,  entitled  "Save 
Peru  From  Sendero."  As  he  points  out. 
the  Shining  Path  has  successfully  used 
terrorism  and  intimidation  to  demor- 
alize the  country.  In  the  Maoist  tradi- 
tion, it  refuses  to  negotiate,  and  is  in- 
tent on  destroying  Peruvian  institu- 
tions. Despite  the  limited  number  of 
guerillas,  the  Peruvian  military  has 
been  unable  to  halt  the  Shining  Path's 
expanding  reign  of  terror.  And.  in  the 
battle  against  the  Shining  Path,  the 
military's  efforts  have  been  riddled 
with  reports  of  human  rights  abuses. 

The  Shining  Path  is  only  one  of 
Peru's  difficulties— democratic  institu- 
tions have  been  disbanded,  drug  traf- 
ficking continues  unabated,  a  drought 
has  crippled  supplies  of  food,  water  and 
electricity,  80  percent  of  its  22  million 
citizens  are  under  or  unemployed,  cor- 
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ruption  is  endemic,  and  inequities  be- 
tween whites  and  Indians  create  racial 
tensions.  The  many  interwoven  chal- 
lentres  facing  Peru  only  weaken  its 
ability  to  confront  the  Shining  Path. 

Because  the  situation  in  Peru  is  so 
desperate,  it  may  well  be  that  a  Peru- 
vian government  will  look  to  the  inter- 
national community  for  support.  Dr. 
Stone's  op-ed  piece  raises  the  question 
of  whether  the  international  commu- 
nity will,  at  that  point,  be  ready  with 
various  options. 

Fortunately,  in  the  present  post-cold 
war  era,  the  United  Nations  is  in  a  po- 
sition to  consider  a  wide  variety  of  pos- 
sibilities. Accordingly,  it  is  incumbent 
upon  international  organizations,  the 
Department  of  State,  and  other  rel- 
evant organizations  to  begin  thinking 
now  about  just  such  potential  disas- 
ters, and  calls  for  international  help, 
from  Peru  and  others. 

Obviously,  the  United  Nations  has 
limited  resources,  and  limited  appetite, 
for  intervening  in  the  affairs  of  trou- 
bled countries,  even  if  invited.  Yet. 
there  may  well  be  ways  that  do  not  re- 
quire large  investments  of  money  or 
military  force  in  which  these  countries 
can  be  assisted,  for  interim  periods  at 
least,  to  administer  themselves  more 
efficiently  while  they  pull  themselves 
together  or,  as  in  the  case  of  Cambodia, 
hold  elections  and  organize  constitu- 
tions. 

I  ask  unanimous  consent  that  the 
full  text  of  the  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Save  Peru  From  Sendero 
(By  Jeremy  J.  Stone) 
A  determined,  resilient  and  Machiavellian 
terrorist  group.  Sendero  Luminoso.  has  ad- 
vanced its  revolution  ag:ainst  demoralized 
Peru  to  the  point  where  the  international 
community  is  faced  with  a  long-term  emer- 
gency. This  was  dramatically  confirmed  by 
Sendero's  unprecedented  bombings  in  Lima 
this  month. 

Sendero  is  not  just  another  Latin  Amer- 
ican revolutionary  movement  that  will  ei- 
ther be  eventually  defeated  or  with  which 
one  could  eventually  deal.  Instead,  it  is  a 
Maoist  revolution  based  on  Chinese  political 
techniques  that  Sendero's  leader  learned 
during  China's  cultural  revolution— tech- 
niques Sendero  has  improved  on  and  which  it 
modifies  skillfully  as  circumstances  change. 
Insurgency  specialists  have  continually 
underestimated  Sendero  for  the  last  dozen 
years  of  its  violent  phase.  Its  Marxist  indoc- 
trination of  young  people,  its  extraordlnai*y 
patience  and  its  capacity  for  cruel  Mafia- 
style  intimidation  make  its  defeat  difficult. 
Nor  will  it  deal.  It  refuses  all  dialogue.  Re- 
cently, it  has  begun  a  rapidly  spreading 
phase  of  infiltration  of  popular  organizations 
in  urban  shantytowns  to  complement  its 
long-standing  activities  in  rural  areas.  And 
last  week  it  even  began  bombings  in  the 
neighborhoods  of  Lima's  upper  classes. 

Some  can  hardly  believe  that  a  few  thou- 
sand terrorists,  no  matter  how  disciplined, 
and  even  backed  by  many  sympathizers, 
could  take  over  a  country  of  22  million  peo- 
ple. 


But  Sendero's  intermediate  goal  is  not  to 
take  over  Peru  but  to  destroy  it  by  disrupt- 
ing it.  In  todays  world,  this  is  not  that  hard. 
What  happens,  for  example,  when  a  repeat- 
edly sabotaged  electrical  or  water  network 
moves  from  rationing  to  cutoffs? 

And  Peru,  in  decline  for  decades,  is  alreaxly 
a  very  sick  country,  with  its  government 
continually  shrinking  in  disposable  reve- 
nues, its  major  entrepreneurs  poised  to  flee, 
its  impoverished  population  exhausted,  its 
bureaucrats  and  army  corrupted  and  its  cap- 
ital city,  comprising  one-third  of  the  popu- 
lation, easily  harassed. 

As  part  of  its  strategy,  this  movement  in- 
tends to  prove  Peru  into  bloody  repression 
that  will,  its  spokesman  say.  "in'igate  its 
revolution"  and  cost  1  million  lives. 

Rebuilding  from  razed  ground,  Sendero 
would  then  build  a  Maoist  hermit  kingdom, 
along  the  lines  of  an  agrarian  North  Korea. 
Its  reconstruction  of  Peru  on  the  basis  of  a 
permanent  cultural  revolution  can  be  ex- 
pected to  cost  millions  more  lives,  as  Chair- 
man Gonzalo.  the  self-proclaimed  Fourth 
Sword  of  Marxism,  tries  to  move  the  society 
backward  in  time — away  from  the  outside 
world  that  already  feeds  one  Peruvian  in 
four. 

The  movement's  vigilant  contempt  for  the 
"revisionism"  of  all  other  Marxist  states,  in- 
cluding North  Korea,  and  its  isolation  from 
any  friendly  states,  would  prevent  the 
Sendero  leaders  for  decades  to  come  from 
permitting  ideological  relaxation.  Peru 
could  be  a  long  time  returning  to  civiliza- 
tion. 

An  alternative  is  that  Its  revolutionary 
movement  might  prove  too  incompetent  or 
too  ideological  to  run  a  government.  In  this 
case.  Peru  could  move  toward  complete  col- 
lapse at  enormous  further  cost,  as  did  an- 
other similar  Maoist  offshoot  of  China's  cul- 
tural revolution.  Pol  Pot's  Cambodia. 

These  costs  outweigh  the  human  rights 
outrages  of  Peruvian  society,  as  an  atomic 
bomb  outweighs  a  conventional  bomb.  And 
because  Sendero  deliberately  seeks  to  pro- 
voke far  worse  military  repression,  it  rep- 
resents a  major  continuing  threat  to  Peru- 
vian democracy.  Sendero  successes  also 
mean  further  losses  in  the  drug  war.  Sendero 
sees  drug  sales  as  a  Idnd  of  twofer:  It  gets 
the  revenue,  and  its  capitalist  adversary  in 
America  has  its  moral  fiber  undermined  by 
drugs. 

Accordingly,  none  should  argue  that  if  Pe- 
ruvian President  Alberto  Fujimori  does  not. 
or  cannot,  meet  specific  human  rights  or 
democratic  standards,  we  should  "write  ofr' 
Peru. 

Instead,  a  coalition  of  interests  should 
seek  to  save  Peru  from  Sendero.  The  inter- 
national human  rights  community  ought  to 
be  against  wliat  Assistant  Secretary  of  State 
Bernard  Aronson  has  called  a  "third  holo- 
caust" in  our  time,  after  that  of  Hitler  and 
Pol  Pot. 

And  all  who  love  freedom  should  recognize 
that  Sendero's  Marxist  ambitions  of  achiev- 
ing world  revolution,  and  its  sophisticated 
methods  for  overwhelming  the  defense  of  a 
state's  body  politic,  might  make  it  a  kind  of 
political  AIDS  virus  in  more  than  a  few  un- 
stable Third  World  states. 

Saving  Peru  from  Sendero  is  not  some- 
thing Peru  can  do  by  itself  Neither  can  the 
United  States,  by  itself,  make  a  decisive  dif- 
ference. Instead.  Peru  has  become  an  inter- 
national problem  requiring  some  kind  of  col- 
lective international  help  from  the  commu- 
nity of  states— much  as  the  permanent  five 
members  of  the  United  Nations  undertook  to 
save  Cambodia.  Whether  and  how  this  will  be 
done  we  don't  know. 
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VIOLENCE  ON  TELEVISION  SENDS 
WRONG  MESSAGE 

Mr.  PELL.  Mr.  President.  I  rise  to 
share  with  my  colleagues  an  excellent 
column  written  by  the  junior  Senator 
from  Illinois  [Mr.  Simon].  It  is  an  im- 
portant and  insightful  review  of  the 
problem  of  violence  on  television. 

The  column  highlights  an  article  by 
Dr.  Brandon  S.  Centerwall,  of  the  de- 
partment of  psychiatry  and  behavioral 
sciences  of  the  University  of  Washing- 
ton, in  the  June  issue  of  the  Journal  of 
the  American  Medical  Association. 

That  article  contains  the  shocking 
findings  of  a  study  by  Dr.  Centerwall 
which  found  that  the  murder  rate 
among  whites  in  several  countries,  in- 
cluding the  United  States,  doubled  10 
to  15  years  after  the  introduction  of 
television  into  a  nation's  culture. 

"Long-term  childhood  exposure  to 
television,"  Dr.  Centerwall  concluded, 
"is  a  causal  factor  behind  approxi- 
mately one-half  of  the  homicides  com- 
mitted in  the  United  States,  or  ap- 
proximately 10,000  homicides  annu- 
ally." 

As  incredible  as  that  claim  may  ai>- 
pear  at  first  blush,  we  should  all  re- 
member that  those  who  provide  tele- 
vision programs  cannot  have  it  both 
ways.  Either  television  is  an  effective 
and  highly  persuasive  medium,  or  the 
advertisers  who  underwrite  the  pro- 
gramming are  wasting  their  money. 

I  commend  this  column,  entitled 
"The  TV  Violence  Act  at  its  Mid- 
Point,"  to  my  colleagues  and  ask  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  TV  ViOIiENCE  ACT  AT  VTS  MiD-POINT 

(By  Senator  Paul  Simon) 

Children  Imitate  what  they  see  and  hear.  I 
see  that  In  my  two-year-old  granddaughter. 

Teenagers  come  up  with  weird  haircuts 
they  have  seen  and  copied. 

Adults  also  imitate,  whether  it  is  buying^  a 
car  as  a  result  of  a  TV  commercial  or  a  polit- 
ical leader  making  the  same  gestures  as 
John  F.  Kennedy. 

The  older  we  are,  the  less  likely  we  are  to 
imitate  what  we  see  and  hear,  but  to  some 
extent,  the  pattern  (of  imitation)  follows  us 
through  life. 

That  becomes  significant  because  of  tele- 
vision. Violence  on  entertainment  television 
is  absorbed  and  imitated— particularly  by 
children— into  our  lives  and  into  our  culture. 

Because  numerous  studies  show  this  con- 
clusively, six  years  ago  I  asked  representa- 
tives from  the  television  industry  to  volun- 
tarily establish  standards  on  violence.  They 
told  me  they  could  not  do  that,  working  to- 
gether as  an  industry,  because  of  antitrust 
laws. 

I  pushed  through  Congress  the  TV  Violence 
Act.  a  three-year  exemption  to  the 
McCarran-Ferguson  Antitrust  Act.  so  the  in- 
dustry could  get  together  and  establish 
standards.  That  finally  became  law. 

Two  things  have  happened  to  make  that 
law  significant  now:  One  is  that  we  are  at 
the  half-way  point  in  terms  of  the  exemp- 
tion. Second.  The  Journal  of  the  American 
Medical  Association  has  published  a  power- 
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are  at  half  time  and  I'm  pleased  to  say 

cable  industry  shows  signs  it  may  yet 
the  subject  seriously,  thouph  we  have 

mit  for  results.  The  television  networks 
met  on  the  issue,  and  only  time  will 

if  they  will  beRin  to  reKartl  this  as  any- 
more than  a  public  relations  problem 

ConRress. 

ble  has  hired  one  of  the  nation's  experts, 
George  Gerbner  of  the  University 
1  ennsylvania.  to  do  a  fairly  in-depth  look 
cable  industry's  products,  and  there  is 

y  indication  they  are  serious  although 

study  is  not  as  wide-ranging  as  is  de- 
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sire  1. 

Ii  the  past  I've  had  little  hope  that  we  will 
gret  anything  more  than  pious  words  from 
I  hope  I  am  wrong, 
underscores  the  importance  of  this  is 
rticle  in  the  June  issue  of  The  Journal  of 
American  Medical  Association   by  Dr. 
S.  Centerwall,  of  the  Department  of 
and  Behavioral  Sciences  of  the 
of  Washington, 
study  of  murder  rates  among  whites  in 
countries,     including    the     United 
shows  that  the  murder  rate  doubled 
15  years  after  the  introduction  of  tele- 
into  a  nation's  culture, 
concludes:  "Long-term  childhood  expo- 
to  television  is  a  causal  factor  behind 
one-half   of   the    homicides 
in  the  United  States,  or  approxi- 
10,000  homicides  annually.   .  .    If,  hy- 
television     technology     had 
been  developed,  there  would  today  be 
fewer  homicides  each  year  in  the  Unit- 
l  tates,  70,000  fewer  rapes  and  700.000  fewer 
assaults." 
conclusions  are  so  powerful  they  are 
to  believe — Just  as  it  was  hard  to  be- 
the  harm  that  cigarettes  cause  when 
researchers    first    came   out   with 
studies. 

the  article  is  50  percent  off  target. 

still  suggests  that  by  changing  our  tel- 

programming  we  could   eventually 

5,000  murders  a  year,  35.000  rapes  and 

OO  assaults. 

let  us  assume  the  article  is  90  percent 

ig,  only  10  percent  accurate.  That  still 

IS  we  could  improve  television  and  each 

save  1.000  of  those  murdered  and  pre- 

7,000  rapes  and  70,000  assaults. 

r  friends  in  the  television  industry  have 

lives— and  their  lives — in  their  hands  as 

mull  over  what  to  do.  If  they  use  the 

of  this  three-year  period  just  to  spin 

wheels  and  do  nothing,  it  is  unlikely 

>ublic  will  sit  back  and  do  nothing. 

aroused  public  may  ask  for  government 
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much  better  answer  is  for  the  industry 
1  gree  voluntarily— that  it  is  worth  for- 
golr  g  a  few  dollars  in  profits  {violence  on 
tele  'ision  makes  money)  to  have  a  society 
that  is  less  violent. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

UNANIMOUS  CONSENT  ON  TREATIES 

yt.  SIMON.  Mr.  President,  I  ask 
una  limous  consent  that  the  Senate 
proi  eed  in  executive  session  to  con- 
sid<  r  the  following  matters: 

E  lecutive  Calendar:  30.  1983  Partial 
Rev  sion  of  the  Radio  Re^rulations  (Ge- 
nevl  1979)  and  a  Final  Protocol; 


Executive  Calendar:  31.  Agreement 
for  the  Medium  Frequency  Broadcast- 
ing Service  in  Region  2: 

Executive     Calendar:     32.     Regional 
Agreement    on    Broadcasting    Service 
Expansion  in  the  Western  Hemisphere; 
Executive  Calendar:  33.  International 
Telecommunications  Regulations 

(Melborne  1988); 

Executive  Calendar:  34.  Partial  Revi- 
sion (1988).  Radio  Regulations  Relating 
to  Space  Radiocommunications  Serv- 
ices; 

Executive  Calendar:  35.  Partial  Revi- 
sion (1985).  Radio  Regulations  Relating 
to  Broadcasting-Satellite  Service  in 
Region  2;  and 

Executive  Calendar:  36.  Partial  Revi- 
sion of  the  Radio  Regulations  (Geneva 
1979)  Relating  to  Mobile  Services. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolutions  of 
ratification,  that  no  amendments,  pro- 
visos, understandings  or  reservations 
be  in  order;  that  any  statements  ap- 
pear, as  if  read,  in  the  Record,  and 
that  the  Senate  vote,  en  bloc,  on  the 
resolutions  of  ratification  without  in- 
tervening action  or  debate  with  one 
vote  to  count  as  seven. 
I  ask  for  a  division  vote. 
The  PRESIDING  OFFICER.  All  those 
in  favor  of  the  resolutions  of  ratifica- 
tion stand  and  be  counted. 
(After  a  pause.) 

All  those  opposed  to  the  resolutions 
of  ratification  stand  and  be  counted. 

Two-thirds  of  those  voting,  having 
voted  in  the  affirmative,  the  resolu- 
tions and  ratification  are  agreed  to. 

The  resolutions  of  ratification  con- 
sidered and  agreed  to  are  as  follows: 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Partial 
Revision  of  the  Radio  Regulations  (Geneva, 
1979)  of  the  International  Telecommuni- 
cation Union  and  a  Final  Protocol,  signed  on 
behalf  of  the  United  States  at  Geneva  on 
March  18.  1983. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Re- 
gional Agreement  for  the  Medium  Frequency 
Broadcasting  Service  in  Region  2,  with  An- 
nexes, and  a  Final  Protocol,  signed  on  behalf 
of  the  United  States  at  Rio  de  Janeiro  on  De- 
cember 19.  1981. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Re- 
gional Agreement  for  the  Use  of  the  Band 
1605-1705  kHz  in  Region  2.  with  Annexes,  and 
Two  U.S.  Statements  as  contained  in  tlie 
Final  Protocol,  signed  on  behalf  of  the  Unit- 
ed States  at  Rio  de  Janeiro  on  June  8,  1988. 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Telecommunication  Regulations, 
with  Appendices,  signed  at  Melbourne  on  De- 
cember 9,  1988,  and  a  U.S.  Statement,  which 
includes  a  Reservation,  as  contained  in  the 
Final  Protocol. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 


and  consent  to  the  ratification  of  the  1988 
Partial  Revision  of  the  Radio  Regulations 
(Geneva.  1979)  signed  on  behalf  of  the  United 
States  on  October  6,  1988,  and  the  U.S.  State- 
ment contained  in  the  Final  Protocol. 

Ri'snlved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  1988 
Partial  Revision  of  the  Radio  Regulations 
(Geneva,  1979)  signed  on  behalf  of  the  United 
States  on  October  6,  1988.  and  the  U.S.  State- 
ment contained  in  the  Final  Protocol. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Partial 
Revision  of  tlie  Regulations  (Geneva.  1979) 
signed  on  behalf  of  the  United  States  on  Sep- 
tember 15,  1985.  and  the  U.S.  Reservation  and 
Statements  as  contained  in  the  Final  Proto- 
col. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
the  consent  to  the  ratification  of  the  Partial 
Revision  of  the  Radio  Regulations  (Geneva, 
1979)  (Final  Acts  of  the  World  Administrative 
Radio  Conference  for  the  Mobile  Services 
(MOB-87)  Geneva.  1987),  signed  on  behalf  of 
the  United  States  on  October  17,  1987.  and 
the  U.S.  Reservations  and  Statement  con- 
tained in  the  Final  Protocol. 

Mr.  PELL.  Mr.  President,  these  are 
seven  treaties  of  the  International 
Telecommunication  Union.  These  in- 
clude the  Partial  Revision  of  the  Radio 
Regulations  (Geneva,  1979)  of  the  Inter- 
national Telecommunication  Union 
signed  at  Geneva  on  March  18,  1983,  and 
transmitted  on  January  7,  1985,  by 
President  Reagan  (Treaty  Doc.  99-1); 
the  Regional  Agreement  for  the  Me- 
dium Frequency  Broadcasting  Service 
(Rio  de  Janeiro,  1981)  in  Region  2, 
signed  at  Rio  de  Janeiro  on  December 
19,  1981,  and  transmitted  by  President 
Reagan  on  June  26,  1987  (Treaty  Doc. 
100-7);  the  Regional  Agreement  for  the 
Use  of  the  Band  1605-1705  kHz  in  Region 
2,  signed  at  Rio  de  Janeiro  on  June  8, 
1988.  and  transmitted  by  President 
Bush  on  July  30,  1991  (Treaty  Doc.  102- 
10);  the  International  Telecommuni- 
cation Regulations  signed  at  Mel- 
bourne on  December  9,  1988,  and  trans- 
mitted by  President  Bush  on  Septem- 
ber 11,  1991  (Treaty  Doc.  102-13);  the 
1988  Partial  Revision  of  the  Radio  Reg- 
ulations (Geneva,  1979)  signed  at  Gene- 
va on  October  6,  1988,  and  transmitted 
on  April  2,  1992  (Treaty  Doc.  102-27);  the 
Partial  Revision  of  the  Radio  Regula- 
tions (Geneva,  1979)  signed  at  Geneva 
on  September  15.  1985,  and  transmitted 
on  April  2,  1992  by  President  Bush 
(Treaty  Doc.  102-28);  and  the  Partial 
Revision  of  the  Radio  Regulations  (Ge- 
neva, 1979),  signed  at  Geneva  on  Octo- 
ber 17,  1987,  and  transmitted  by  Presi- 
dent Bush  on  May  12,  1992  (Treaty  Doc. 
102-29). 

The  International  Telecommuni- 
cation Union  is  a  specialized  agenc.y  of 
the  United  Nations  designed  to  pro- 
mote cooperation  among  nations,  allo- 
cate the  radiofrequency  spectrum, 
limit  interference,  develop  tele- 
communication standards,  and  provide 
assistance  to  developing  countries. 
These  treaties  are  part  of  the  ongoing 
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process  among  members  of  the  ITU  to 
coordinate  usage  of  the  radio  spectrum 
and  accommodate  new  technologies  in 
radio  and  telecommunications.  Most  of 
these  treaties  before  us  today  were 
signed  several  years  ago  and  have  been 
observed  for  some  time. 

The  earliest  of  these  agreements,  the 
Regional  Agreement  for  the  Medium 
Frequency  Broadcasting  Service  (Rio 
de  Janeiro,  1981)  in  Region  2  (Treaty 
Doc.  l(X)-7)  establishes  a  plan  of  fre- 
quency assignments  for  AM  radio  and 
procedures  designed  to  reduce  station 
interference.  Prior  to  this  agreement, 
AM  broadcasting  was  allocated  on  a  do- 
mestic or  subregional  basis  in  region  2 
of  the  ITU  which  consists  of  the  West- 
em  Hemisphere.  By  the  1970's,  coun- 
tries were  increasingly  experiencing  in- 
terference and  there  was  interest  in  a 
new  planning  initiative  to  more  effi- 
ciently allocate  the  medium  frequency 
radio  spectrum. 

The  plan  lists  15,000  frequency  assign- 
ments, of  which  10,000  are  operating 
AM  radio  broadcast  stations  and  5,000 
are  proposed  additional  stations.  Ap- 
proximately one-third  of  all  assign- 
ments are  for  stations  in  the  United 
States.  It  was  originally  intended  that 
the  plan  would  only  consist  of  assign- 
ments that  neither  cause  nor  receive 
objectionable  levels  of  interference. 
However,  the  conference  members  were 
unable  to  agree  on  all  of  the  15,000  as- 
signments. As  a  result,  the  conference 
produced  two  lists:  List  A,  which  lists 
frequency  assignments  that  neither  re- 
ceive nor  produce  objectionable  levels 
of  interference;  and  list  B,  which  lists 
those  stations  where  there  is  an  objec- 
tionable level  of  interference.  Approxi- 
mately 90  percent  of  U.S.  stations  were 
on  list  A.  The  agreement  calls  for  con- 
tinued bilateral  discussions  to  resolve 
incompatibilities  on  list  B.  Cuba  is  the 
only  country  neighboring  the  United 
States  which  is  not  a  signatory  to  the 
Agreement. 

The  Regional  Agreement  for  the  Use 
of  the  Band  1605-1705  kHz  in  Region  2 
(Treaty  Doc.  102-10)  establishes  an  al- 
lotment plan  for  extended  AM  broad- 
casting on  the  band  1605  to  1705  kHz  in 
region  2.  In  response  to  demands  to  in- 
crease the  number  of  AM  radio  assign- 
ments, 1979  World  Administrative 
Radio  Conference  in  Geneva  rec- 
ommended that  a  Regional  Administra- 
tive Radio  Conference  be  convened  to 
establish  a  plan  for  AM  radio  in  the 
frequency  range  1605-1705  kHz.  This 
represented  a  modest  extension  of  the 
existing  AM  radio  band.  The  United 
States  will  have  priority  use  of  the  10 
new  channels  except  within  330  kms  of 
neighboring  countries.  The  United 
States  will  negotiate  bilateral  agree- 
ments with  Canada  and  Mexico  to  re- 
fine this  treaty. 

The  band  was  traditionally  used  by 
fixed  and  mobile  services,  many  of 
which  had  moved  to  other  locations  on 
the  radio  spectrum.  The  fixed  and  mo- 


bile stations  that  had  been  operating 
on  the  bands  may  either  move  above 
the  1705  kHz  band  or  continue  to  use 
the  band  on  a  noninterference  basis  in 
those  areas  where  they  will  not  be  af- 
fected by  broadcasting. 

The  International  Telecommuni- 
cation Regulations— Treaty  Document 
102-13— establish  general  principles  for 
providing  and  operating  international 
telecommunication  services  offered  to 
the  public  as  well  as  underlying  facili- 
ties. Since  the  regulations  were  last  re- 
vised in  1973,  technological  advances  in 
the  telecommunications  and  informa- 
tion fields  had  dramatically  changed 
all  aspects  of  the  telecommunications 
field,  and  ITU  members  wanted  a  new 
regulatory  framework  In  light  of  the 
changes. 

Much  of  the  debate  over  this  Agree- 
ment focused  on  the  scope  of  the  regu- 
lations. Some  countries  wanted  the 
regulations  to  include  all  international 
telecommunication  services  except  for 
a  narrowly  defined  range  of  private 
users,  whereas  the  United  States  con- 
tended that  the  regulations  should 
only  cover  providers  of  public  cor- 
respondence services.  The  Department 
of  State  believes  the  United  States  suc- 
ceeded in  negotiating  "flexible  and 
neutral  regulations"  despite  several 
proposals  from  developing  countries 
which  would  have  broadened  the  scope 
of  regulations  and  recommendations. 
The  United  States  achieved  its  goal  of 
expanding  opportunities  for  users  to 
lease  international  circuits  from  public 
networks.  The  regulations  also  state 
that  members  may  allow  companies  or 
persons  to  enter  into  special  arrange- 
ments to  meet  specialized  inter- 
national telecommunications  needs 
rather  than  entering  into  bilateral 
agreements. 

The  United  States  issued  one  reserva- 
tion, understanding,  and  declaration  at 
the  conference,  which  are  incorporated 
in  the  Final  Protocol  submitted  to  the 
Senate.  The  United  States  declared 
that  it  will  not  accept  the  responsibil- 
ity to  enforce  the  domestic  regulations 
of  any  other  member  within  United 
States  borders;  does  not  endorse  do- 
mestic procedures  of  other  Members 
which  require  approval  for  providers 
seeking  to  do  business  outside  the 
United  States;  does  not  accept  the  obli- 
gation to  apply  the  reservations  with 
respect  to  telecommunications  be- 
tween the  United  States,  Canada.  Mex- 
ico, Saint-Pierre  Island,  or  Miquelon 
Island;  and  does  not  accept  any  obliga- 
tion to  apply  the  regulations  to  serv- 
ices other  than  public  services.  Fur- 
ther, the  United  States  stated  its  un- 
derstanding that  all  recommendations 
are  voluntary  and  disassociated  itself 
from  a  "conference  opinion"  which  ex- 
pressed some  nations'  concern  that  ele- 
ments of  the  regulations  would  de- 
crease their  revenues. 

The   Partial   Revision   of  the   Radio 
Regulations  (Treaty  Doc.  102-28)  allo- 


cates the  frequency  band  12.2-12.7  GHz 
to  broadcasting-satellite  services  and 
17.3-17.8  GHz  to  feeder  links  in  region  2. 
The  major  goals  of  the  Agreement  were 
to  devise  a  planning  procedure  for  the 
use  of  broadcasting-satellite  services 
and  to  establish  planning  principles, 
methods,  and  technical  parameters  re- 
garding access  to  the  geostationary 
orbit  which  would  be  agreed  upon  at 
the  second  conference.  Although  the 
United  States  felt  that  planning  for 
broadcasting-satellite  services  was  pre- 
mature, region  2  needed  an  agreement 
to  provide  international  recogmition  of 
its  intent  to  use  those  bands  for  broad- 
casting-satellite services  and  obtain 
equity  with  the  other  regions  who  had 
already  established  plans  for  those 
services.  According  to  the  Department 
of  State,  the  plan  retains  the  proce- 
dural flexibility  that  the  United  States 
sought. 

The  United  States  entered  a  reserva- 
tion regarding  two  technical  issues,  re- 
ceived power  levels  and  polarization  di- 
rections. The  United  States  stated  that 
characteristics  designated  in  the  plan 
place  constraints  on  the  development 
of  advanced  television  services  and  re- 
serves the  right  to  use  a  higher  re- 
ceived power  level  and  either  sense  of 
polarization,  indirect  or  direct.  The 
United  States  also  joined  22  other 
countries  in  a  statement  expressing 
that  it  does  not  recognize  the  assertion 
by  Indonesia,  Colombia,  and  Ecuador  of 
sovereign  rights  over  segments  of  the 
geostationary  orbit. 

The  1983  and  1987  Partial  Revisions  of 
the  Radio  Regulations  (Treaty  Docs. 
99-1  and  102-29)  address  safety  and  dis- 
tress systems.  These  two  agreements 
revise  the  radio  regulations  by  allocat- 
ing frequencies  for  mobile-satellite 
services,  radiodetermination-satellite 
services,  maritime  mobile  services,  and 
radionavigation  services,  adopting  re- 
gional allocation  provisions  for  terres- 
trial public  correspondence  with  air- 
crafts  and  incorporating  the  Global 
Maritime  Distress  and  Safety  System 
being  developed  by  the  International 
Maritime  Organization  of  the  United 
Nations.  Given  vast  changes  in  tech- 
nology, the  system  revises  distress 
communications  on  the  high  seas  by 
replacing  the  traditional  ship-to-ship 
system  with  one  based  more  heavily  on 
ship-to-shore  and  shore-to-ship  commu- 
nication and  introduces  new  terrestrial 
and  satellite  technology.  The  United 
States  also  returned  frequency  allot- 
ments to  China  that  had  been  available 
for  U.S.  Government  stations. 

The  United  States  entered  two  res- 
ervations to  the  1987  Final  Protocol. 
The  first  relates  to  the  restriction  on 
the  allocation  of  mobile  satellite  serv- 
ices and  states  the  U.S.  intention  to 
use  the  bands  in  the  most  appropriate 
way  to  meet  its  requirements.  The  sec- 
ond states  that  the  United  States  will 
not  accept  the  obligation  on  passenger 
ships  with  more  than  12  passengers  to 
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carry  maintenance  personnel  for  dis- 
tre  8  and  safety  communications 
eqt  Ipment.  The  United  States  also  sub- 
milted  a  statement  reserving  its  "*  *  * 
to  meet  its  radiocommunication 
lirements  *  *  *"  at  the  U.S.  naval 
at  Guantanamo  Bay. 
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of  the  more  contentious  negotia- 
s  was  over  the  1988  Partial  Revi- 
of  the  Radio  Regulations  (Treaty 
.  102-27)  relating  to  the  access  to 
geostationary   satellite  orbit  and 
e     services.     Because     the     geo- 
orbit  has  a  limited  number 
irbital  positions,  developing  coun- 
wanted  to  guarantee  access  to  or- 
1  slots  in  the  future.  Since  develop- 
countries  were  far  from  needing  or 
able  to  access  the  orbit,  the  Unit- 
itates  was  concerned  that  planning 
the  use  of  the  geostationary  orbit 
result  in  an  inefficient  alloca- 
of  resources.  Conference  members 
tually  agreed  to  a  dual  planning 
oach  that  allocates  a  certain  por- 
of  the  radio  spectrum  to  all  na- 
under  one  plan  and  grandfathers 
and  planned  stations  under  an- 
plan.  The  U.S.  negotiators  were 
with  the  compromise.  Accord- 
to  the  Department  of  State,  the 
does  not  impose  constraints  on  ex- 
U.S.  satellites  nor  unduly  burden 
coordination   of  future   U.S.   sat- 
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Tl  e  Agreement  also  added  a  new  fea- 
tur« .  multilateral  planning  meetings, 
for  ;oordinating  new  satellite  systems 
and  made  assignments  for  feeder  links 
in  I  !gions  1  and  3.  The  United  States 
join  !d  20  other  countries  in  a  state- 
mer  t  which  denies  recognition  of  Co- 
lom  )ia  and  Ecuador's  claims  of  sov- 
erei  m  rights  over  portions  of  the  geo- 
stat  onary  orbit. 

Tl  e  committee  held  a  hearing  on 
thej  B  treaties  on  May  12,  1992.  Testi- 
raor  y  was  received  from  Ambassador 
Bra|ley  P.  Holmes,  U.S.  Coordinator 
Director  of  International  Commu- 
nicj^tions  and  Information  Policy.  De- 
nt of  State.  The  committee  is 
iware  of  any  opposition  to  the  rati- 
ion  of  this  treaty  by  the  United 
.  and  none  of  the  treaties  require 
implementing  legislation. 

Tl  ese  treaties  were  reported  favor- 
ablj  by  the  Connmittee  on  Foreign  Re- 
lati  ns  on  June  11,  1992.  by  a  vote  of  18 
to  i  .  Mr.  President,  I  recommended 
thai  the  Senate  give  its  advice  and 
com  ent  to  the  ratification  of  these 
sev(  n  treaties. 

M 


SIMON.    Mr.    President.    I    ask 

unanimous  consent  that  the  motions  to 

the  vote  be  laid  upon  the 

en  bloc:  that  the  President  be 

of   the   Senate's  action;   and 

the  Senate  return  to  legislative 
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Tl  e  PRESIDING  OFFICER, 
obje  3tion.  it  is  so  ordered. 


Without 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


BILL  HELD  AT  THE  DESK— SENATE 
JOINT  RESOLUTION  330 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  330.  introduced  earlier 
today  by  Senators  Kennedy,  Hatch  and 
others,  be  held  at  the  desk  until  close 
of  business  Wednesday,  August  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IRISH-AMERICAN  HERITAGE 
MONTH 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  join  Senators  Hatch,  Simon, 
Mack,  Adams,  Biden,  Cochran,  Cran- 
ston, D'Amato,  Danforth,  DeConcini, 
Dixon,  Dodd,  Durenberoer,  Glenn, 
Inouye,  Jeffords,  Kasten,  Kerry, 
Levin  Metzenbaum,  Mikulski,  Mitch- 
ell, MOYNIHAN,  MURKOWSKI,  PELL,  STE- 
VENS, Thurmond,  Wellstone,  and 
WoFFORD,  in  introducing  a  Senate 
Joint  Resolution  designating  March 
1993  as  Irish- American  Heritage  Month. 

An  identical  resolution  House  Joint 
Resolution  500,  has  been  introduced  by 
Representative  Thomas  J.  Manton  and 
171  other  sponsors  in  the  House. 

This  measure  is  intended  to  honor 
the  many  significant  contributions  by 
the  Irish  to  our  country  since  the  be- 
ginning of  America.  The  Irish  helped  us 
win  our  freedom  from  Great  Britain 
more  than  200  years  ago.  In  fact,  Irish 
volunteers  played  such  a  dominant  role 
in  the  Revolutionary  Army  that  Lord 
Mountjoy  lamented  in  the  British  Par- 
liament that  "We  have  lost  America 
through  the  Irish." 

During  the  Civil  War,  the  Irish  Bri- 
gade fought  on  the  Union  side  with 
great  distinction  at  Fredericksburg, 
Chancellorsville,  Yorktown,  Fair  Oaks. 
Gaines  Mill.  Allen's  Farm,  Savage's 
Station,  White  Oak  Bridge,  Glendale. 
Malvern  Hill.  Antietam.  Gettysburg, 
and  Bristow  Station.  After  the  battle 
of  Fredericksburg,  Gen.  Robert  E.  Lee, 
the  leader  of  the  Confederate  forces, 
paid  this  tribute  to  the  Irish  Brigade 
on  the  opposing  side: 

The  gallant  stand  which  this  bold  brigade 
made  on  the  heights  of  Fredericksburg  is 
well  known.  Never  were  men  so  brave.  They 
ennobled  their  race  by  their  splendid  gal- 
lantry on  that  desperate  occasion.  Their  bril- 
liant though  hopeless  assaults  on  our  lines 
excited  the  hearty  applause  of  our  officers 
and  soldiers. 

In  the  years  since  then,  Irish  immi- 
grants have  been  involved  in  all  as- 
pects of  our  national  life.  They  built 
our  cities  and  canals,  and  the  railroads 
that  took  America  to  the  West,  Even 
now,  it  is  said,  under  every  railroad  tie, 
an  Irishman  is  buried. 

Today,  more  than  44  million  Ameri- 
cans trace  their  ancestry  to  Ireland. 


Irish-Americans  have  made  their  mark 
in  many  fields^— law  and  medicine,  poli- 
tics and  government  and  the  armed 
forces,  business  and  labor,  literature 
and  music.  Eugene  O'Neill  once  said 
that  the  most  important  thing  about 
himself  and  his  work  was  that  he  was 
Irish. 

Through  perseverance  and  faith, 
humor  and  hard  work,  courage  and  pa- 
triotism, often  against  the  odds,  the 
Irish  won  acceptance  for  themselves 
and  consequently  for  many  other  eth- 
nic groups  in  the  United  States. 

It  is  an  honor  to  introduce  this  joint 
resolution  today,  and  I  look  forward  to 
early  action  on  it  by  the  Congress. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  joint  resolution  to  designate  March 
1993  as  "Irish-American  Heritage 
Month."  All  over  the  United  States, 
and  especially  in  the  Commonwealth  of 
Massachusetts,  Irish-American  people 
continue  the  legacy  of  their  forebears 
in  contributing  to  the  good  of  our 
country. 

From  the  very  beginning  of  this 
country's  history.  Irish-Americans 
have  been  at  the  center  of  the  struggle 
to  establish  the  United  States  as  a  bea- 
con of  freedom  and  fairness  for  the  rest 
of  the  world.  The  Irish  came  to  this 
land  in  search  of  freedom  and  have 
been  heroic  participants  in  the  con- 
flicts to  protect  that  ideal. 

The  Irish  are  representative  of  this 
Republic's  ideals.  Be  it  our  country's 
infrastructure,  our  cultural  heritage, 
our  legacy  of  dedicated  public  servants, 
all  have  benefited  from  the  contribu- 
tions of  the  sons  and  daughters  of  the 
"Auld  Sod.  " 

Irish-Americans  have  had  to  struggle 
to  gain  acceptance  in  the  United 
States,  but  by  means  of  their  undying 
patriotism  and  dedication  to  hard 
work,  they  have  earned  the  respect  of 
all  their  fellow  Americans. 

"Irish- American  Heritage  Month"  is 
a  well  deserved  acknowledgment  of  the 
many  contributions  which  these  people 
have  made  to  our  country.  I  am  proud 
to  join  in  this  occasion  to  honor  them 
and  those  who  came  before. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  join  with  Senator  Kennedy 
to  cosponsor  legislation  designating  an 
"Irish-American  Heritage  Month." 
Over  the  past  several  years,  I  have  been 
privileged  to  introduce  with  Senator 
Simon  similar  resolutions  honoring  the 
Irish-American  community. 

There  is  not  one  aspect  of  American 
life  unenriched  by  the  contributions  of 
the  Irish.  History  reveals  that  they 
have  played  a  prominent  role  In  the 
United  States,  from  the  American  Rev- 
olution to  the  present  day.  Further- 
more, their  influence  permeates  the 
many  facets  of  this  Nation's  culture 
and  identity.  In  fact,  the  impact  of 
Irish-American  heritage  has  enabled 
the  United  States  and  Ireland  to  con- 
tinue an  enduring,  amicable  relation- 
ship. 
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This  resolution  would  declare  March 
1993  "Irish-American  Heritag^e  Month." 
In  doing  so,  it  acknowledges  and  ap- 
plauds the  accomplishments  of  the 
Irish  in  our  Nation.  I  am  a  proud  co- 
sponsor  of  this  joint  resolution,  and  I 
encourage  my  colleagues  to  support 
this  legislation. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  printed  in  the 
Record.) 

•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  serve  as  an  original  cospon- 
sor  of  a  joint  resolution  that  des- 
ignates March  1993  as  "Irish- American 
Heritage  Month."  It  is  clear  that  Irish- 
Americans  have  made  important  con- 
tributions to  this  country,  and  the  pur- 
pose of  introducing  this  resolution  is  to 
recognize  the  unique  role  that  the  Irish 
played  in  shaping  our  national  iden- 
tity. 

Irish-Americans  have  distinguished 
themselves  in  government,  law,  mili- 
tary service,  academia,  and  the  arts. 
The  noble  works  of  Irish-American 
writers  and  poets  are  something  in 
which  all  Americans  can  rejoice.  How- 
ever, I  believe  that  the  greatest  con- 
tribution of  Irish-Americans  continues 
to  be  their  unswerving  commitment  to 
family,  hard  work,  and  education. 
These  values  and  principles  guide  Irish- 
Americans  and  explain  precisely  why 
this  group  has  contributed  so  much  to 
our  country. 

Mr.  President,  it  is  a  pleasure  to  help 
introduce  this  joint  resolution  and  I 
urge  my  colleagues  to  cosponsor  this 
legislation.* 


INDIAN  TRIBAL  COURTS  ACT 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inrunedlate  consider- 
ation of  calendar  No.  536,  S.  1752  relat- 
ing to  Indian  tribal  courts. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1752)  to  provide  for  the  develop- 
ment, enhancement,  and  recog-nition  of  In- 
dian tribal  courts. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  reported  from  the  Select  Commit- 
tee on  Indian  Affairs  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof 
the  following:  '  - 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tribal  Courts 
Actofl992\ 
SEC.  i.  DECLABATIONS  AND  FINDINGS. 

Congress,  after  careful  review  of  the  United 
States  historical  and  special  legal  relationship 
with  and  responsibilities  to  American  Indian 
tribal  governments,  finds  and  declares  that: 

(1)  The  United  States  has  a  government- to- 
governmetil  relationship  with  each  federally  rec- 
ognized tribal  government. 

(2)  The  United  States  has  a  trust  responsibil- 
ity to  each  tribal  government  that  includes  pro- 
tection and  enhancetnenl  of  the  sovereignty  of 


each  tribal  government  and  the  courts  of  each 
such  government. 

(3)  Tribal  goverjiments  exercise  powers  of  self- 
government,  requiring  the  eiiactment  and  en- 
forcement of  tribal  laws  and  ordinances. 

(4)  An  effective  tribal  judiciary  is  vital  to  the 
maintenance  and  enhancement  of  tribal  snv- 
creignty. 

(5)  The  vindication  of  rights  guaranteed  by 
the  Indian  Civil  Rights  Act  of  I96S  (25  U.S.C. 
1.101  et  seq.).  and  other  Acts  of  Congress,  within 
tribal  forums  can  only  be  guaranteed  by  the 
provision  of  adequate  resources  to  carry  out  the 
purposes  and  intent  of  such  Acts. 

(6)  Resources  are  needed  to  update  tribal  legal 
codes,  to  address  probation  and  detention  needs, 
to  assure  a  right  to  counsel  as  defined  by  tribal 
law.  to  increase  tribal  court  access  to  legal  au- 
thorities through  computerized  and  other 
means,  to  train  tribal  court  and  tribal  govern- 
mental personnel  on  court  procedures  and  on 
the  requirements  of  the  Indian  Civil  Rights  Act 
of  1968,  to  assure  adequate  compensation  of  trib- 
al court  judges  and  other  court  personnel,  and 
to  retain  law  clerks. 

SEC.  3.  PURPOSES. 

Congress  declares  that  this  Act  shall  be  imple- 
mented in  accordance  with  the  following  Fed- 
eral policy: 

(1)  The  United  States,  as  part  of  the  exercise 
of  its  trust  responsibility,  shall  assist  tribal  gov- 
ernments by  strengthening  tribal  judicial  sys- 
tems and  by  promoting  the  recognition  of  tribal 
sovereignty  and  tribal  court  authority. 

(2)  The  United  States  shall  fund  tribal  courts 
at  a  level  equivalent  to  State  courts  of  general 
jurisdiction  performing  simlar  functions  in  the 
same  or  comparable  geographic  region. 

(3)  Federal  funding  to  tribal  courts  shall  be 
adtninistered  in  a  tnanner  that  encourages  flexi- 
bility and  innovation  by  tribal  judicial  systetns 
and  that  avoids  encroaching  on  tribal  traditions 
that  may  be  manifested  in  tribal  judicial  sys- 
tems. 

(4)  Federal  funding  shall  be  available  to  pro- 
vide support  to  intertribal  appellate  court  sys- 
tems. 

(5)  The  United  States  shall  provide  funding 
for  tribal  judicial  systems  in  a  manner  that  will 
minimize  Federal  and  administrative  costs. 

(6)  The  Congress  encourages  the  mutual  rec- 
ognition by  tribal.  State,  and  Federal  courts  of 
the  public  acts,  records,  and  proceedings  of  each 
other's  courts. 

(7)  The  Congress  shall  protect  the  diversity  of 
tribal  court  systems  and  encourage  each  tribal 
government  to  determine  the  best  system  for  the 
tribal  government's  particular  needs. 

SEC.  4.  DEFINI'nONS. 
As  used  in  thus  Act: 

(1)  The  term  "Indian  tribe"  means  any  Indian 
trH>e.  band,  nation,  pueblo,  or  other  organized 
group  or  community,  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indian  tribes  be- 
cause of  their  status  as  Indians.  Such  term  in- 
cludes any  Alaska  Native  governmental  entity. 

(2)  The  term  "intertribal  appellate  court" 
means  a  judicial  systetn  that  is  established  by 
two  or  more  tribes  to  hear  tnatters  on  appeal 
from  tribal  courts  and  includes  regional  tribal 
appellate  court  systetns. 

(3)  The  term  "tribal  court"  tneans  the  entire 
judicial  system  of  a  tribal  government,  including 
all  tribal  lotcer  courts,  appellate  courts,  and  cir- 
cuit rider  systetns.  established  by  inheretit  tribal 
authority,  and  traditional  dispute  resolution  fo- 
rums. 

(4)  The  tertn  "tribal  court  personnel"  tneans 
tribal  court,  tribal  appellate  court,  and  tribal 
supreme  court  judges,  officers  of  the  court,  ad- 
tninistrative  personnel,  dispute  resolution 
facilitators,  bailiffs,  clerks,  probation  officers, 
and  others  who  work  for  or  primarily  with  tribal 
courts. 


(5)  The  tertn  "tribal  govertimenl"  means  the 
govertitnetU  of  an  Indian  tribe. 

(6)  The  tertn  "Conference"  ttieatis  the  Judicial 
Conference  that  is  established  by  Itidian  tribal 
governments  to  carry  out  the  purposes  of  this 
Act  atid  recognized  by  the  United  States  uttder 
section  101  of  this  Act. 

(7)  The  term  "Itidiati  country"  means  Itidian 
routitry  as  defined  in  sectioti  11.51  of  title  Id. 
United  States  Code. 

SBC.  5.  OISCLAIMKR. 
Nothing  in  this  Art  shall  be  construed  to- 
ll) ettcroach  upon  or  diminish  in  atiy  way  the 
inheretit  soxtereign  authority  of  each  tribal  gov- 
ernment to  determine  the  role  of  the  tribal  court 
within  the  tribal  government  or  to  enact  and  en- 
force tribal  laws: 

(2)  diminish  in  any  way  the  authority  of  trib- 
al governments  to  appoint  personnel: 

(3)  impair  the  rights  of  each  tribal  government 
to  determine  the  nature  of  its  own  legal  system 
or  the  apportionment  of  authority  within  the 
tribal  governtnent: 

(4)  alter  in  any  way  any  traditional  dispute 
resolution  forutn: 

(5f  imply  that  any  tribal  court  is  an  instru- 
mentality of  the  United  States;  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  govertitnents  and 
tribal  court  systems  of  such  governtnenls. 

TmJE  I— JUDICIAL  CONFERENCE 
SEC.  101.  RECOGNITION  OF  CONFERENCE 

(a)  JUDICIAL  Conference.— The  Congress,  on 
behalf  of  the  Utiited  States  and  in  accordance 
with  the  provisions  of  subsection  (b)  of  this  sec- 
tion, shall  recognize  a  nationally  based  Tribal 
Judicial  Conference  organized  by  the  govern- 
ments of  federally  recognized  Itidian  tribes  for 
the  following  purposes — 

(1)  the  administration  of  funds  appropriated 
for  the  support  and  tnaititenatice  of  the  Con- 
ference: 

(2)  the  administration  of  contracts  and  grants 
for  the  enhancement  of  tribal  courts:  and 

(3)  the  conduct  of  such  activities,  including 
the  establishment  of  advisory  and  other  cointnit- 
tees  as.  in  the  opinion  of  the  Conference,  are 
necessary  and  appropriate  for  the  enhancement 
of  tribal  courts,  intertribal  appellate  courts,  and 
regional  judicial  conferences.  Such  activities 
may  include,  but  are  not  limited  to — 

(A)  the  conduct  of  a  continuous  study  of  the 
operation  of  tribal  courts  and  making  available 
to  such  courts  recommended  rules  of  practice 
and  procedures  for  the  promotion  of  procedural 
uniformity  within  each  court  system,  fairness  in 
adtninistration,  the  just  determination  of  litiga- 
tioti,  and  the  elitnination  of  unnecessary  ex- 
pense and  delay: 

(li)  the  developtnent,  in  consultation  ivith 
tribal  govemmettts,  of  a  formula  for  the  dis- 
tribution of  funds  to  tribal  governments  in  ac- 
cordance loith  section  106  of  this  title: 

(C)  the  determination,  in  consultation  unth 
tribal  governtnenls,  of  information  that  will  be 
required  to  be  submitted  annually  by  the  tribal 
courts  and  intertribal  appellate  courts  for  the 
purpose  of  maititaining  current  infortnation  for 
formula  funding  analysis: 

(D)  the  determination  of  other  support  needed 
utider  section  I08(a)(l0)  of  this  title: 

(E)  the  subtiHssion  of  an  antiual  report  to  the 
Congress  on  information  obtained  pursuant  to 
sections  4  and  7  of  this  title  and  section  202: 

(F)  the  subtnission  of  atinual  estimates  to  the 
Office  of  Mattagetnent  and  Budget  and  to  the 
Congress,  on  the  amounts  needed  to  maintain 
and  operate  tribal  courts,  intertribal  appellate 
coftrts.  and  the  Cotiference:  and 

(G)  the  conduct  of  the  Survey  of  Tribal  Court 
Needs  required  by  section  201  of  this  Act  and  the 
appointment  of  three  members  to  the  survey 
teatn  pursuant  to  section  202  of  this  Act. 

(b)  CONGRESSIONAL  RECOGNITION.— A  nation- 
ally based  Tribal  Judicial  Conference  that  is  or- 
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by  the  governments  of  federalli/  recog- 
Indian  tribes  may  petition  the  Congress 
recognition  by  the  United  States  for  ttie  pur- 
described  in  subsection  (a)  of  this  section, 
peliliofi  may  be  fnade  by  letter  and  shall  be 
to  the  Congress.  The  pelitioinng  orga- 
on  shall  be  deemed  recognised  at  the  end 
60-day  period  following  receipt  of  the  pe- 
by  the  Congress  unless  a  joint  resolution 
disapproval  of  the  petitioning  organi- 
is  introduced  and  approved  during  that 
period,  in  accordance  with  title  III.  Such 
tion  must  contain  specific  reasons  for  dis- 
val  including  information  that  the  peti- 
organiialion  is  not  nationally  based  or 
he  membership  of  the  petitioning  organiza- 
s  not  open  to  all  federally  recognized  In- 
'ribes.  If  such  resolution  is  approved  by  the 
within  60  calendar  days  following  in- 
the  petition  shall  fail.  If  such  reso- 
fails  to  pass  the  Congress  within  60  days 
introduction,    the  petition   shall   be 
approved. 
NO  Restriction  on  limitation  on  Pow- 
CONFERENCE.— Nothing  in  this  Act  shall 
dipned  to  restrict  or  limit  the  powers  that 
le  vested  in  the  Conference  by  the  partici- 
tribal  governments. 

Inherent    Tribal   Governmental   Au- 

The   Conference   recognized   by   the 

States  pursuant   to  this  Act  shall  be 

to  be  organized  under  the  inhereixt  gov- 

authority  of  each  participating  tribal 
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Thi  Conference  may  establish  committees,  in- 
cludi  .g,  but  not  limited  to.  committees  on  auto- 
matic >i.  personnel,  practice  and  procedures, 
court  appointed  counsel  services,  probation  and 
sente  \cing,  salaries  and  benefits,  codes  of  coji- 
duct,  and  court  administration  and  case  man- 
agem  nt 

SEC.  Vm.    ASSISTANCE   FROM  ADMINISTRATIVK 
OFFICE  OF  UNITED  STATES  COURTS. 

he  request  of  the  Conference  recognized  by 
Lfiited  States  pursuant  to  this  Act,  the  Ad- 
Office  of  the  United  States  Courts 

provide  technical  and  other  assistance  to 
Conference,  on  a  reimbursable  basis. 

I.  INFORMATION. 

Conference  shall  secure  from  the  tribal 

and  intertribal  appellate  courts  informa- 

n  the  status  of  the  dockets  of  the  courts. 

on  the  courts'  need  for  assistance  to 

the  administration  of  justice,  and  such 

as  may  be  needed  to  assist  the  devet- 

of  such  courts. 

REGULATIONS. 

consultation   with   tribal  governments. 

Conference  may  make,  promulgate,  issue,  re- 

and  amend  rules  and  regulations  as  may 

necessary  to  carry  out  the  functions,  poioers, 

thority  of  the  Conference  and  shall  pub- 

:  the  Federal  Register  such  rules,  regula- 

and  notices  as  the  conference  determines 

f  public  interest. 

K.  FORMULA;  GRANTS. 

Establishment.— A  formula  for  funding 

courts  and  intertribal  appellate  courts 

>e  established  by  the  Conference  after  full 

miplete  consultalioyi  with  tribal  govern- 

and  after  notice  and  publication  in  the 

Register,  incorporating  the  findings  of 

authorized  in  section  201.  A  minimum 

unding  level  shall  be  established  for  each 

court,  and  the  balance  of  funds  shall  be 

to  tribal  governments  for  such  tribal 

and  intertribal  appellate  courts  by  means 

formula.  The  factors  that  may  be  consid- 

i  developing  such  formula  include,  but  are 

li  tiled  to- 

'7idian  and  non-Indian  population  served 

tribal  court  in  Indian  country: 
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(2)  tribal  court  civil  and  criminal  caseload,  in- 
cluding Indian  Child  Welfare  Act  of  I97S  (2.5 
U.S.C.  1901  el  seg.)  caseload: 

(.1)  projected  caseloads  based  on  requirements 
of  Federal  law: 

(4)  social  and  professional  support  services, 
including  interpreters: 

(5)  tribal  authorisation  for  court-appointed 
counsel: 

(6)  facilities  needs,  including  shelters,  deten- 
tion, rehabilitation  or  protective  facilities:  and 

(7)  location  of  reservation,  including  di.stttnces 
from  detention,  probation,  and  treatment  facili- 
ties. 

The  manner  in  which  a  tribal  government  orga- 
nizes its  judicial  function  shall  not  be  consid- 
ered as  a  factor  in  any  formula  developed  under 
this  subsection  or  under  any  other  provision  of 
this  Act. 

(b)  Distribution.— In  accordance  with  the 
formula  established  pursuant  to  subsection  (a), 
the  Bureau  of  Indian  Affairs  shall  distribute  to 
tribal  governments,  for  the  use  of  tribal  courts 
and  intertribal  appellate  courts,  the  funds  ap- 
propriated pursuant  to  .lection  109(a)(1)  of  this 
title.  Nothing  in  this  Act  shall  be  construed  as 
prohibiting  any  tritial  government  from  provid- 
ing other  support,  from  whatever  source,  to  its 
tribal  courts.  In  no  case  shall  the  amount  re- 
tained by  the  Bureau  of  Indian  Affairs  from  the 
funds  appropriated  under  109(a)(1)  of  this  title 
for  administrative  functions  authorized  by  this 
section  exceed  $250,000  in  any  fiscal  year. 

(c)  Appeals  Procedures. — Any  tribal  govern- 
ment aggrieved  by  the  formula  established  pur- 
suant to  subsection  (a)  of  this  section,  or  any 
subsequent  amendments  or  adjustments  to  such 
formula,  may  appeal  to  the  Board  of  Hearings 
and  Appeals,  United  States  Department  of  the 
Interior,  but  only  on  questions  of  law  and  only 
if  the  issue  was  raised  and  fully  considered  by 
the  Conference  prior  to  the  filing  of  the  appeal. 
SBC.  107.  REPORTS. 

Each  tribal  court  and  intertribal  appellate 
court  that  receives  funding  through  its  tribal 
government  under  section  109(a)(1)  of  this  title 
shall  report  annually  to  its  tribal  government 
and  to  the  Conference  such  information  as  the 
conference  may  deem  necessary  to  assure  the 
adequacy  of  funding  to  meet  the  needs  of  tribal 
courts,  including  information  gathered  pursuant 
to  section  104. 

SEC.  108.  GRANTS  FOR  TRAINING,  AUTOMATION, 
CODE  DEVELOPMENT,  RECORD- 
KEEPING. 

(a)  Grants. — From  amounts  appropriated 
pursuant  lo  section  109(a)(2)  of  this  title,  the 
Conference  shall  provide  funding  to  tribal  gov- 
ernments, tribal  consortia,  and  national  Indian 
organizations,  for  the  following  purposes: 

(1)  training  of  judges  and  other  court  person- 
nel: 

(2)  procurement  (by  lease,  purchase,  ex- 
change, transfer,  or  othenvise)  of  automatic 
data  processing  equipment,  and  training  of  trib- 
al court  personnel  in  the  management,  coordi- 
nation, operation,  and  use  of  automatic  data 
processing  equipment  in  tribal  courts: 

(3)  development  of  standards  of  conduct  for 
court  practitioners: 

(4)  development  of  tribal  court  rules: 

(.5)  development  of  personnel  standards  for 
judges,  advocates,  court-appointed  counsel,  and 
other  legal  practitioners,  and  for  other  court 
personnel: 

(6)  development  of  court-appointed  counsel 
services: 

(7)  development  of  probation  and  pretrial  serv- 
ices: 

(8)  development  of  court  accounting  proce- 
dures: 

(9)  development  of  tribal  and  regional  appel- 
late systems:  and 

(10)  such  other  support  for  the  development 
and  maintenance  of  tribal  courts  that  the  Con- 


ference may  deinn  appropriate,  including  the  de- 
velopment of  a  nationwide  tribal  court  reporting 
system,  and  recommendations  for  funding  for 
facililies  construction,  improvement,  or  repair. 

(b)  MKTiion  of  Funding.— The  Conference 
may  provide  such  funding  on  the  basis  of  a  for- 
mula established  by  the  Conference,  or  in  such 
amounts  as  the  Conference  determines  appro- 
priate. Such  funding  may  be  provided  by  grants, 
including  competitive  grants.  Any  formula  es- 
tablislicd  by  the  Conference  pursuant  to  this 
subsection  shall  be  established  in  consultation 
with  the  participating  tribal  governments. 

(c)  Prohibition  .—Funding  provided  under 
this  section  may  not  be  used  to  offset  the  fund- 
ing provided  for  the  operation  of  tribal  courts 
and  intertribal  appellate  courts  under  section 
106,  or  any  other  Federal  sources  of  funding  to 
support  such  courts. 

(d)  STANDARDS.-No  Standards  developed 
under  such  funding  may  be  imposed  on  any  Crib- 
al  court  except  by  the  tribal  government.  Tribal 
governments  may  impose  standards  which  as- 
sure fiscal  control  and  recordkeeping. 

SEC.  109.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  APPROPRIATIONS.— (I)  For  purposes  of  car- 
rying out  the  provisions  of  section  106.  there  are 
authorized  to  be  appropriated  $50,000,000  for  fis- 
cal year  1994,  and  such  swns  as  may  be  nec- 
essary for  each  succeeding  fiscal  year. 

(2)  For  purposes  of  carrying  out  the  provisions 
of  section  108,  there  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  succeeding 
fiscal  year. 

(3)  For  purposes  of  supporting  the  Conference, 
there  are  authorized  to  be  appropriated 
$2,500,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year. 

(b)  Congressional  budget  Act  of  1974.— 
The  authorization  of  appropriations  provided 
for  by  subsection  (a)  is  established  only  with  re- 
spect to  appropriations  made  from  the  allocation 
under  section  602(b)  of  the  Congressional  Budg- 
et Act  of  1974— 

(1)  for  the  Subcommittee  on  Comtnerce,  Jus- 
tice, State,  and  Judiciary  of  the  Comtnittee  on 
Appropriations  of  the  House  of  Representatives: 
and 

(2)  for  the  Subcommittee  on  Commerce,  Jux- 
tice.  State,  and  Judiciary  of  the  Committee  on 
Appropriations  of  the  Senate. 

SBC.  no.  SINGLE  AUDIT  ACT  OF  1984. 

Funding  provided  pursuant  to  this  title  shall 
be  subject  to  the  applicable  provisions  of  the 
Single  Audit  Act  of  1984. 

SEC.  III.  EUGIBIUTY. 

Nothing  in  this  Act  shall  affect  the  eligibility 
of  a  tribal  government  to  receive  funding 
through  the  Indian  priority  system  of  the  Bu- 
reau of  Indian  Affairs  for  support  of  the  tribe's 
court  aystem. 

TITLE  It— SURVEY  OF  TRIBAL  COURT 
NEEDS 
SEC.  201.  SURVEY. 

(a)  Tribal  Court  Needs.— Within  180  days 
following  the  date  on  which  a  Tribal  Judicial 
Conference  is  recognized  by  the  United  States  in 
accordance  with  title  I  of  this  Act.  a  comprehen- 
sive survei/  shall  be  conducted  in  accordance 
with  subsection  (b).  of  the  needs  of  each  tribal 
court  that  is  eligible  for  services  through  the 
Bureau  of  Indian  Affairs.  Such  survey  shall  in- 
clude a  comparison  of  current  funding  of  each 
tribal  court  surveyed  with  State  and  local  courts 
of  comparable  jurisdiction,  in  the  same  geo- 
graphic area,  and  with  similar  actual  and  po- 
tential caseloads.  The  survey  may  include  but  is 
not  limited  to  the  folloioing  factors: 

(I)  the  amount  of  base  funding  required  to 
support  the  operation  of  the  tribal  judicial  sys- 
tem of  each  tribal  government,  including  the 
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funding  needed  to  adequately  enforce  Federal 
laws,  including  the  Indian  Civil  flights  Act  of 
196S:  and 

(2)  the  amount  of  base  funding  required  to 
support  the  operation  of  intertribal  or  regional 
appellate  judicial  systems. 

(b)  TRiiiAi.  COURT  Survey  Team.— The  survey 
required  in  subsection  (a)  shall  he  conducted  by 
the  Tribal  Court  Survey  Team,  iinder  the  direc- 
tion of  the  Conference,  and  in  consultation  with 
tribal  governments. 

SEC.  202.  TRIBAL  COURT  SURVEY  TEAM. 

(a)  COMPOSITION.— The  Tribal  Court  Sttrvey 
Team  shall  consist  of— 

(1)  three  members  appointed  by  the  Con- 
ference: 

(2)  three  members  appointed  by  the  Director  of 
the  National  Center  for  State  Courts;  and 

(3)  three  members  appointed  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts. 

(b)  Personnel.— The  Tribal  Court  Survey 
Team  may  employ,  on  a  temporary  basis,  such 
personnel  as  are  required  to  carry  out  the  provi- 
sions of  section  201(a). 

(c)  Findings.— The  Tribal  Court  Survey  Team 
shall  submit  its  findings  to- 
il) the  Conference; 

(2)  the  Secretary  of  the  Interior; 

(3)  the  Chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Representa- 
tives; 

(4)  the  Chairman  of  the  Select  Committee  on 
Indian  Affairs  of  the  Senate; 

(5)  the  Chairman  of  the  Subcommittee  on 
Commerce.  Justice,  State,  and  Judiciary  of  the 
Committee  on  Appropriations  of  the  House  of 
Representatives: 

(6)  the  Chairman  of  the  Subcommittee  on 
Commerce,  Justice.  State,  and  Judiciary  of  the 
Comynittee  on  Appropriations  of  the  Senate: 

(7)  the  Director  of  the  National  Center  for 
State  Courts:  and 

(8)  the  Director  of  the  Administrative  Office  of 
the  United  States  Courts. 

SEC.  203.  APPROPRIATIONS. 

For  purposes  of  carrying  out  the  provisions  of 
section  201— 

(1)  there  are  authorized  to  be  appropriated 
such  sutns  as  >nay  be  necessary;  and 

(2)  the  authorization  of  appropriations  under 
paragraph  (1)  is  established  only  with  respect  to 
appropriations  made  from  the  allocation  under 
section  602(b)  of  the  Congressional  Budget  Act 
of  1974— 

(A)  for  the  Subcommittee  on  Commerce.  Jus- 
tice. State  and  Judiciary  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives; 
and 

(B)  for  the  Subcommittee  on  Commerce.  Jus- 
tice, Slate  and  Judiciary  of  the  Committee  on 
Appropriations  of  the  Senate. 

TITLE  lit— EXPEDITED  PROCEDURE  FOR 
RESOLUTION  OF  DISAPPROVAL 
SEC.  301.  EXPEDITED  PROCEDURE. 

(a)  Contents  of  Resolution.— For  the  pur- 
poses of  section  101(b).  '•joint  resolution"  means 
only  a  joint  resolution  introduced  after  the  date 
on  which  Congress  receives -a  petition  in  accord- 
ance with  section  101(b)  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "The  Con- 
gress disapproves  the  petitioning  organisation 
for  the  following  reason  or  reasons:  (Reasons  to 
be  inserted  here).". 

(b)  Referral  to  committee.— a  resolution 
described  in  subsection  (a)  introduced  in  the 
House  of  Representatives  shall  be  referred  to  the 
Committee  on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives.  A  resolution  described 
in  subsection  (a)  introduced  in  the  Senate  shall 
be  referred  to  the  Select  Committee  on  Indian 
Affairs  of  the  Senate.  Such  a  resolution  may  not 
be  reported  before  the  8th  day  after  its  introduc- 
tion. 


(c)  Discharge  of  Committee.— If  the  commit- 
tee to  which  is  referred  a  resolution  described  in 
subsection  (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  15  cal- 
endar days  after  its  introduction  or  at  the  end 
of  the  first  day  after  there  has  been  reported  to 
the  House  involved  a  joint  resolution  di.tapprov- 
ing  the  petition  as  de.srribed  in  section  101(b), 
tohichever  is  earlier,  such  committee  shall  be 
deemed  to  be  discharged  from  furtlter  consider- 
ation of  such  resolution  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar  of 
the  House  involved. 

(d)  Floor  Consioeration.- 
(1)    In    (SENERAL.-When    the    committee    to 

which  a  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  (under  sub- 
section (c))  from  further  consideration  of.  a  res- 
olution described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed  to) 
for  any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolution, 
and  all  points  of  order  against  the  resolution 
(and  against  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in  the 
House  of  Reprejientatives  and  is  privileged  in 
the  Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolution 
is  agreed  to,  the  resolution  shall  remain  the  un- 
finished business  of  the  respective  House  until 
disposed  of. 

(2)  Debate. — Debate  on  the  resolution,  and  on 
all  debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion. A  motion  further  to  limit  debate  is  in  order 
and  not  debatable.  An  amendment  to.  or  a  mo- 
tion to  postpone,  or  a  motion  to  proceed  to  the 
consideration  of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  in  order.  A  motion 
to  reconsider  the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(3)  Vote  on  final  passage.— immediately  fol- 
lowing the  conclusion  of  the  debate  on  a  resolu- 
tion described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate  if 
requested  in  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  passage  of 
the  resolution  shall  occur. 

(4)  Rulings  of  the  chair  on  procedure.— 
Appeals  from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  rules  of  the  Senate  or 
the  House  of  Representatives,  as  the  case  may 
be,  to  the  procedure  relating  to  a  resolution  de- 
scribed in  subsection  (a)  shall  be  decided  with- 
out debate. 

(e)  Coordination  With  Action  by  Other 
House.— If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the  other 
House  a  resolution  described  in  subsection  (a), 
then  the  following  procedures  shall  apply: 

(1)  The  resolution  of  the  other  House  shall  not 
be  referred  to  a  committee. 

(2)  With  respect  to  a  resolution  described  in 
subsection  (a)  of  the  House  receiving  the  resolu- 
tion— 

(A)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received  from 
the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  other  House. 

(f)  Rules  of  House  of  representatives  and 
Senate.— This  sub.section  is  enacted  by  Con- 
gress— 

(I)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  House  of  Representatives,  re- 


spectively, and  us  such  it  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  applicable 
only  with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  a  resolution  de- 
scribed in  subsection  (a),  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsistent 
with  such  rules:  and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far 
as  relating  to  the  procedure  of  that  House)  at 
any  time,  in  the  same  manrier  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  that 
House. 

AMRNDMRNT  NO.  2912 

(Purpose:  To  provide  for  a  study  of  the  Im- 
pact on  Federal  and  tribal  courts  of  Fed- 
eral court  review  of  final  orders  of  tribal 
courts) 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  Senator  Gorton,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson], 
for  Mr.  Gorton,  proposes  an  amendment 
numbered  2912. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  IV— STUDY  OF  TRIBAIVPEDERAL 
COURT  REVIEW 
SEC.  401.  STUDY. 

(a)  TribaivFederal  Court  Review.— a 
comprehensive  study  shall  be  conducted  In 
accordance  with  subsection  (b),  of  the  treat- 
ment by  tribal  courts  of  matters  arising 
under  the  Indian  Civil  Rights  Act  (25  U.S.C. 
1301  et  seq.)  and  of  other  Federal  laws  for 
which  tribal  courts  have  Jurisdictional  au- 
thority and  regulations  promulgated  by  Fed- 
eral agencies  pursuant  to  the  Indian  Civil 
Rights  Act  and  other  Acts  of  Congress.  The 
study  shall  include  an  analysis  of  those  In- 
dian Civil  Rights  Act  cases  that  were  the 
subject  of  Federal  court  review  from  1968  to 
1978  and  the  burden,  if  any.  on  tribal  govern- 
ments, tribal  courts,  and  Federal  courts  of 
such  review.  The  study  shall  address  the  cir- 
cumstances under  which  Federal  court  re- 
view of  actions  arising  under  the  Indian  Civil 
Rights  Act  may  be  appropriate  or  warranted. 

(b)  TribaivFederal  Court  Review  Study 
Panel.— The  study  required  in  subsection  (a) 
shall  be  conducted  by  the  Tribal/Federal 
Court  Review  Study  Panel  in  consultation 
with  tribal  governments. 

SEC.     402.     TRIBAL/FEDERAL     COURT     REVIEW 
STUDY  PANEL. 

(a)  Composition.— The  Tribal/Federal  Court 
Review  Study  Panel  shall  consist  of— 

(1)  four  representatives  of  tribal  govern- 
ments, including  tribal  court  judges,  two  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  two  of 
whom  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate;  and 

(2)  four  membei-s  of  the  United  States 
Court  of  Appeals  courts  who  shall  be  ap- 
pointed by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts. 

(b)  Pkrsonnki,.— The  Tribal/Federal  Court 
Review  Study  Panel  may  employ,  on  a  tem- 
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basis,  such  personnel  as  are  required 
out  the  provisions  of  this  title. 
Findings.— The    Tribal/Federal    Court 
Study  Panel,  not  later  than  the  expl- 
of  the  12-month  period  following  the 
an  whluh  moneys  are  made  available  to 
out  this  title,  shall  submit  its  findings 
icommendatlons  to— 
;he  Congress; 

ihe  Ti-lbal  Judicial  Conference;  and 
the  director  of  the  Administrative  Of- 

the  United  States  Courts. 
Termination.— Not  later  than  30  days 
the  Panel  has  submitted  its  findings 
ecommendatlons  under  subsection  (c), 
1  anel  shall  cease  to  exist. 
APPROPRIATIONS. 
purposes  of  carrying  out  the  provisions 
title  there  are  authorized  to  be  appro- 
such  sums  as  may  be  necessary. 
04.  PROHIBrnON  ON  GRANTS. 
withstanding   any    other    provision    of 
Let,  no  grants  shall  be  made  by  the  Con- 
under  this  Act  after  the  expiration  of 
month  period  following  the  date  of  the 
of  this  Act,  unless  the  Trlbal/Fed- 
3ourt  Review  Study  Panel  has  submit- 
findlngs  and  recommendations  to  the 
In  accordance  with  subsection  (c)  of 
)n  402  and  a  period  of  60  days  has  ex- 
following  the  submission  of  such  find- 
md  recommendations. 

PRESIDING     OFFICER.     The 
is  on  agreeing  to  the  amend- 
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PRESIDING  OFFICER.  The  bill 

to  further  amendment.  If  there 

further  amendment  to  be  pro- 

the  question  is  on  agreeing  to 

committee  amendment  in  the  na- 

of  a  substitute,  as  amended. 

committee   amendment   in   the 
of  a  substitute,  as  amended,  was 
to. 
PRESIDING     OFFICER.     The 
is  on   the  engrossment  and 
reading  of  the  bill, 
bill  was  ordered  to  be  engrossed 
third  reading  and  was  read  the 
time. 
SIMON.    Mr.    President,    I   ask 
consent    that    the    Senate 
to    the    immediate    consider- 
of  Calendar  576,  H.R.  4004:  that  all 
the  enacting  clause  be  stricken; 
the  text  of  S.  1752,  as  amended,  be 
in  lieu  thereof;  that  the  bill  be 
read  the  third  time  and  passed: 
that  the  motion  to  reconsider  be 
upon  the  table. 

PRESIDING  OFFICER.  Without 

it  is  so  ordered, 
the  bill  (H.R.  4004)  as  amended, 
deemed  read  the  third  time  and 
as  follows: 

That  the  bill  from  the  House  of 

(H.R.  4004)  entitled  "An  Act 

ist  in  the  development  of  tribal  judi- 

systems.   and   for  other   purposes',   do 

with  the  following  amendment: 

out  all  after  the  enacting  clause  and 
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Sti  ike 
insei  t: 
SSCI  ON  I.  SHORT  TITLB. 

Th  s  Act  may  be  cited  as  the  "TYifta/  Courts 
Actc  r  I992". 
8SC.   t.  DECLAtUTlONS  AND  FINDINGS. 

Co  tgress,  after  careful  revieiv  of  the  United 
Stati  historical  and  special  legal  relationship 


with  and   ri'sponsibililies   to   American    Indian 
tribal  governments,  finds  and  declares  that: 

(1)  The  United  States  has  a  government-to- 
goventment  relationship  with  each  federally  rec- 
ognized tribal  government. 

(2)  The  United  States  has  a  trust  responsibil- 
ity to  each  tribal  government  that  includes  pro- 
tection and  enhancetnent  of  the  sovereignty  of 
each  tribal  government  and  the  courts  of  each 
such  government. 

(3)  Tribal  governments  exercise  powers  of  self- 
government,  requiring  the  enactment  and  en- 
forcement of  tribal  laios  and  ordinances. 

(4)  An  effective  tribal  judiciary  is  vital  to  the 
maintenance  and  enhancement  of  tribal  sov- 
ereignty. 

(5)  The  vindication  of  rights  guaranteed  by 
the  Indian  Civil  Rights  Act  of  1968  (Z5  U.S.C. 
1301  et  seq.),  and  other  Acts  of  Congress,  within 
tribal  forums  can  only  be  guaranteed  by  the 
provision  of  adequate  resources  to  carry  out  the 
purposes  and  intent  of  siich  Acts. 

(6)  Resources  are  needed  to  update  tribal  legal 
codes,  to  address  probation  and  detention  needs, 
to  assure  a  right  to  counsel  as  defined  by  tribal 
law.  to  increase  tribal  court  access  to  legal  au- 
thorities through  computerized  and  other 
ftieans.  to  train  tribal  court  and  tribal  govern- 
mental personnel  on  court  procedures  and  on 
the  requirements  of  the  Indian  Civil  Rights  Act 
of  1968.  to  assure  adequate  compensation  of  trib- 
al court  judges  and  other  court  personnel,  and 
to  retain  law  clerks. 

SEC.  a.  PVRPOSSS. 

Congress  declares  that  this  Act  shall  be  imple- 
mented in  accordance  with  the  following  Fed- 
eral policy: 

(1)  The  United  States,  as  part  of  the  exercise 
of  its  trust  responsibility,  shall  assist  tribal  gov- 
ernments by  strengthening  tribal  judicial  sys- 
tems and  by  promoting  the  recognition  of  tribal 
sovereignty  and  tribal  court  authority. 

(2)  The  United  States  shall  fund  tribal  courts 
at  a  level  equivalent  to  State  courts  of  general 
jurisdiction  performing  similar  functions  in  the 
same  or  comparable  geographic  region. 

(3)  Federal  funding  to  tribal  courts  shall  be 
administered  in  a  tnanner  that  encourages  flexi- 
bility and  innovation  by  tribal  judicial  systems 
and  that  avoids  encroaching  on  tribal  traditions 
that  may  be  manifested  in  tribal  judicial  sys- 
tems. 

(4)  Federal  funding  shall  be  available  to  pro- 
vide support  to  intertribal  appellate  court  sys- 
tems. 

(5)  The  United  States  shall  provide  funding 
for  tribal  judicial  systems  in  a  maytner  that  will 
minimize  Federal  and  administrative  costs. 

(6)  The  Congress  encourages  the  mutual  rec- 
ognition by  tribal.  State,  and  Federal  courts  of 
the  public  acts,  records,  and  proceedings  of  each 
other's  courts. 

(7)  The  Congress  shall  protect  the  diversity  of 
tribal  court  systems  and  encourage  each  tribal 
government  to  determine  the  best  system  for  the 
tribal  governtnent's  particular  needs. 

SEC.  4.  DEFlNinONS. 

As  used  in  this  Act: 

(1)  The  tevn  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  pueblo,  or  other  organized 
group  or  community,  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indian  tribes  be- 
cause of  their  status  as  Indians.  Such  term  in- 
cludes any  Alaska  Native  governmental  entity. 

(2)  The  term  "intertribal  appellate  court" 
means  a  judicial  system  that  is  established  by 
two  or  more  tribes  to  hear  matters  on  appeal 
from  tribal  courts  and  includes  regional  tribal 
appellate  court  systems. 

(3)  The  term  ""tribal  court"  means  the  entire 
judicial  systetn  of  a  tribal  government,  including 
all  tribal  lower  courts,  appellate  courts,  and  cir- 
cuit rider  systems,  established  by  inherent  tribal 


authority,  and  Iradilional  dispute  resolution  fo- 
rums. 

(4)  The  term  "tribal  court  personnel  "  means 
tribal  court,  tribal  appellate  court,  and  tribal  ■ 
supreme  court  judges,  officers  of  the  court,  ad- 
ministrative personnel,  dispute  resolution 
fucilitulors.  bailiffs,  clerks,  probation  officers, 
and  others  who  work  for  or  primarily  with  tribal 
courts. 

(5)  The  term  "tribal  government"  means  the 
government  of  an  Indian  tribe. 

(6)  The  term  ""Conference"  means  the  Judicial' 
Conference  that  is  establLshed  by  Indian  tribal 
governments  to  carry  out  the  purposes  of  this 
Act  and  recognized  by  the  United  States  under 
section  101  of  this  Act. 

(7)  The  term  "Indian  country"  means  Indian 
country  as  defined  in  section' 1151  of  title  18, 
United  States  Code. 

SEC.  S.  DISCLAIMER. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  encroach  upon  or  diminish  in  any  way  the 
inherent  sovereign  authority  of  each  tribal  gov- 
ernment to  determine  the  role  of  the  tribal  court 
within  the  tribal  government  or  to  enact  and  en- 
force tribal  laws; 

(2)  diminish  in  any  way  the  authority  of  trib- 
al governments  to  appoint  personnel; 

(.t)  impair  the  rights  of  each  tribal  government 
to  determine  the  nature  of  its  own  legal  system 
or  the  apportionment  of  authority  within  the 
tribal  governtnent; 

(4)  alter  in  any  way  any  traditional  dispute 
resolution  forum; 

(5)  imply  that  any  tribal  court  is  an  instru- 
mentality of  the  United  States;  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  governments  and 
tribal  court  systems  of  such  governments. 

TITLE  I— JUDICIAL  CONFERENCE 
SEC.  101.  RSCOGNmON  OF  CONFERENCE. 

•(a)  JUDICIAL  Conference.— The  Congress,  on 
behalf  of  the  United  States  and  in  accordance 
with  the  provisions  of  subsection  (b)  of  this  sec- 
tion, shall  recognize  a  nationally  based  Tribal 
Judicial  Conference  organized  by  the  govern- 
ments of  federally  recognized  Indian  tribes  for 
the  following  purposes— 

(1)  the  administration  of  funds  appropriated 
for  the  support  and  maintenance  of  the  Con- 
ference; 

(2)  the  administration  of  contracts  and  grants 
for  the  enhancement  of  tribal  courts;  and 

(3)  the  conduct  of  such  activities,  including 
the  establishtnent  of  advisory  and  other  cotmnit- 
tees  as,  in  the  opinion  of  the  Conference,  are 
necessary  and  appropriate  for  the  enhancement 
of  tribal  courts,  intertribal  appellate  courts,  and 
regional  judicial  conferences.  Such  activities 
may  include,  but  are  not  limited  to— 

(A)  the  conduct  of  a  continuous  study  of  the 
operation  of  tribal  courts  and  making  available 
to  such  courts  recommended  rules  of  practice 
and  procedures  for  the  promotion  of  procedural 
uniformity  within  each  court  systetn,  fairness  in 
administration,  the  just  determination  of  litiga- 
tion, and  the  elimination  of  unnecessary  ex- 
pense and  delay; 

(B)  the  development,  in  consultation  with 
tribal  governments,  of  a  formula  for  the  dis- 
tribution of  funds  to  tribal  governments  in  ac- 
cordance with  s-ection  106  of  this  title; 

(C)  the  deteimination,  in  consultation  with 
tribal  governments,  of  information  that  will  be 
required  to  be  submitted  annually  by  the  tribal 
courts  and  intertribal  appellate  courts  for  the 
purpose  of  maintaining  current  information  for 
formula  funding  analysis; 

(D)  the  determination  of  other  support  needed 
under  section  I08(a)(l0)  of  this  title; 

(K)  the  submission  of  an  annual  report  to  the 
Congress  on  information  obtained  pursuant  to 
sections  4  and  7  of  this  title  and  section  202; 

(F)  the  submis.sion  of  annual  estimales  to  the 
Office  of  Management  and  Budget  and  to  the 
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Congress,  on  the  amounls  needed  to  maintain 
and  operate  tribal  courts,  intertribal  appellate 
courts,  and  the  Conference:  and 

(G)  the  conduct  of  the  Survey  of  Tribal  Court 
Needs  required  by  section  201  of  this  Act  and  the 
appointment  of  three  members  to  the  surveu 
team  pursuant  to  section  202  of  this  Act. 

(b)  Co^^(!R^:sslo^Al.  Ukcogsition.—A  nation- 
ally based  Tribal  Judicial  Conference  that  is  or- 
ganised by  the  governments  of  federally  recog- 
nized Indian  tribes  may  petition  the  Congress 
for  recugttition  by  the  United  States  for  the  pur- 
poses described  in  sutisection  (a)  of  this  section. 
Such  petition  may  be  made  by  letter  and  shall  be 
submitted  to  the  Congress.  The  petitioning  orga- 
nization shall  be  deetned  recognized  at  the  end 
of  the  60-day  period  following  receipt  of  the  pe- 
tition by  the  Congress  unless  a  joint  resolutio7i 
signifying  disapproval  of  the  petitioning  organi- 
zation is  introduced  and  approved  during  that 
60-day  period,  in  accordance  tmth  title  III.  Such 
resolution  must  contain  specific  reasons  for  dis- 
approval including  information  that  the  peti- 
tioning organization  is  not  nationally  based  or 
that  the  membership  of  the  petitioning  organiza- 
tion is  not  open  to  all  federally  recognized  In- 
dian tribes.  If  such  resolution  is  approved  by  the 
Congress  within  60  calendar  days  following  in- 
troduction, the  petition  shall  fail.  If  such  reso- 
lution fails  to  pass  the  Congress  within  60  days 
following  introduction,  the  petition  shall  be 
deemed  approved. 

(c)  No  Restriction  on  Limitation  on  Pow- 
ers OF  Conference.— Nothing  in  this  Act  shall 
be  deemed  to  restrict  or  litnit  the  powers  that 
may  be  vested  in  the  Conference  by  the  partici- 
pating tribal  governments. 

(d)  Inherent  Tribal  Governmental  au- 
thority.— The  Conference  recognized  by  the 
United  States  pursuant  to  this  Act  shall  be 
deemed  to  be  organized  under  the  inherent  gov- 
ernmental authority  of  each  participating  tribal 
government. 

SEC.  102.  COMMTTBES. 

The  Conference  may  establish  committees,  in- 
cluding, but  not  limited  to,  committees  on  auto- 
tnation,  personnel,  practice  and  procedures, 
court-appointed  counsel  services,  probation  and 
sentencing,  salaries  and  benefits,  codes  of  con- 
duct, and  court  administration  and  case  man- 
agement. 

SBC.    103.    ASSISTANCE   FROM  ADMINISTRATTVE 
OFFICE  OF  UNITED  STATES  COURTS. 

At  the  request  of  the  Conference  recognized  by 
the  United  States  pursuant  to  this  Act,  the  Ad- 
ministrative Office  of  the  United  States  Courts 
shall  provide  technical  and  other  assistance  to 
the  Conference,  on  a  reimbursable  basis. 
SEC.  104.  INFORMATION. 

The  Conference  shall  secure  from  the  tribal 
courts  and  intertribal  appellate  courts  informa- 
tion on  the  status  of  the  dockets  of  the  courts, 
information  on  the  courts'  need  for  assistance  to 
enhance  the  administration  of  justice,  and  such 
other  data  as  may  be  needed  to  assist  the  devel- 
opment of  such  courts. 

SEC.  lOS.  REGULATIONS. 

After  consultation  with  tribal  governments, 
the  Conference  may  make,  promulgate,  issue,  re- 
scind, and  amend  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions,  powers, 
and  authority  of  the  Conference  and  shall  pub- 
lish in  the  Federal  Register  such  rules,  regula- 
tions, and  notices  as  the  conference  detertnines 
to  be  of  public  interest. 

SEC.  lOe.  FORMULA;  GRANTS. 

(a)  Establishment.— A  formula  for  funding 
tribal  courts  and  intertribal  appellate  courts 
shall  be  established  by  the  Conference  after  full 
and  complete  consultation  with  tribal  govern- 
ments and  after  notice  and  publication  in  the 
Federal  Register,  incorporating  the  findings  of 
the  survey  authorized  in  section  201.  A  minimum 


base  funding  level  shall  be  established  for  each 
tribal  court,  and  the  balance  of  funds  shall  be 
distributed  to  tribal  governments  for  such  tribal 
courts  and  intertribal  appellate  courts  by  means 
of  the  formula.  The  factors  that  may  be  consid- 
ered in  developing  such  formula  include,  but  are 
not  limited  to— 

(1)  Indian  and  }wn-lndian  population  served 
by  the  tribal  court  in  Indian  country: 

(2)  tribal  court  civil  and  criminal  caseload,  in- 
cluding Indian  Child  Welfare  Act  of  1978  (2.5 
U.S.C.  1901  et  seq.)  caseload: 

O)  projected  caseloads  based  on  requirements 
of  Federal  law: 

(4)  social  and  professional  support  services, 
includirtg  interpreters: 

(5)  tribal  authorization  for  court-appointed 
counsel: 

<6)  facilities  needs,  including  shelters,  deten- 
tion, rehabilitation  or  protective  facilities:  and 

(7)  location  of  reservation,  including  distances 
from  detention,  probation,  and  treatment  facili- 
ties. 

The  manner  in  which  a  tribal  govermnent  orga- 
nizes its  judicial  function  shall  not  be  consid- 
ered as  a  factor  in  any  formula  developed  under 
this  subsection  or  under  any  other  provision  of 
this  Act. 

(b)  Distribution.— In  accordance  with  the 
formula  established  pursuant  to  subsection  (a), 
the  Bureau  of  Indian  Affairs  shall  distribute  to 
tribal  governments,  for  the  use  of  tribal  courts 
and  intertribal  appellate  courts,  the  funds  ap- 
propriated pursuant  to  section  109(a)(1)  of  this 
title.  Nothing  in  this  Act  shall  be  construed  as 
prohibiting  any  tribal  government  from  provid- 
ing other  support,  from  whatever  source,  to  its 
tribal  courts.  In  no  case  shall  the  amount  re- 
tained by  the  Bureau  of  Indian  Affairs  from  the 
funds  appropriated  under  109(a)(1)  of  this  title 
for  administrative  functions  authorized  by  this 
section  exceed  S250.000  in  any  fiscal  year. 

(c)  Appeals  Procedures.— Any  tribal  govern- 
ment aggrieved  by  the  formula  established  pur- 
suant to  subsection  (a)  of  this  section,  or  any 
subsequent  amendments  or  adjustments  to  such 
formula,  may  appeal  to  the  Board  of  Hearings 
and  Appeals,  United  Slates  Department  of  the 
Interior,  but  only  on  questions  of  law  and  only 
if  the  issue  was  raised  and  fully  considered  by 
the  Conference  prior  to  the  filing  of  the  appeal. 

SEC.  107.  REPORTS. 

Each  tribal  court  and  intertribal  appellate 
court  that  receives  funding  through  its  tribal 
government  under  section  109(a)(1)  of  this  title 
shall  report  annually  to  its  tribal  government 
and  to  the  Conference  such  information  as  the 
conference  may  deem  necessary  to  assure  the 
adequacy  of  funding  to  meet  the  needs  of  tribal 
courts,  including  information  gathered  pursuant 
to  section  104. 

SBC.  toe.  GRANTS  FOR  TRAIMNG,  AUTOMATION, 
CODE  DEVELOPMENT,  RECORD- 
KEEPING. 

(a)  Grants. — From  amounts  appropriated 
pursuant  to  section  109(a)(2)  of  this  title,  the 
Conference  shall  provide  funding  to  tribal  gov- 
ernments, tribal  consortia,  and  national  Indian 
organizations,  for  the  following  purposes: 

(1)  training  of  judges  and  other  court  person- 
nel: 

(2)  procurement  (by  lease,  purchase,  ex- 
change, transfer,  or  otherwise)  of  automatic 
data  processing  equipment,  and  training  of  trib- 
al court  personnel  in  the  matiagement,  coordi- 
nation, operation,  and  use  of  automatic  data 
processing  equipment  in  tribal  courts: 

(3)  development  of  standards  of  conduct  for 
court  practitioners: 

(4)  developtnent  of  tribal  court  rules: 

(5)  developtnent  of  personnel  .standards  for 
judges,  advocates,  court-appointed  counsel,  and 
other  legal  practitioners,  and  for  other  court 
personnel: 


(6)  development  of  court-appointed  counsel 
services: 

(7)  development  of  probation  and  pretrial  serv- 
ices: 

(H)  development  of  court  accounting  proce- 
dures: 

(9)  development  of  tribal  and  regional  appel- 
late systems:  and 

(10)  such  other  support  for  the  development 
and  maintenance  of  tribal  courts  that  Hie  Con- 
ference may  deetn  appropriate,  including  the  de- 
velopment of  a  nationwide  tribal  court  reporting 
system,  and  recommendations  for  funding  for 
facilities  construction,  improvement,  or  repair. 

(b)  Method  of  Funding.— The  Conference 
tnay  provide  such  funding  on  the  basis  of  a  for- 
mula established  by  the  Conference,  or  in  such 
amounts  as  the  Conference  detertnines  appro- 
priate. Such  funding  may  be  provided  by  grants, 
including  competitive  grants.  Any  formula  es- 
tablished by  the  Conference  pursuant  to  this 
subsection  shall  be  established  in  consultation 
with  the  participating  tribal  governments. 

(c)  Prohibition.— Funding  provided  under 
this  section  may  not  be  used  to  offset  the  fund- 
ing provided  for  the  operation  of  tribal  courts 
and  intertribal  appellate  courts  under  section 
106,  or  any  other  Federal  sources  of  funding  to 
support  such  courts. 

(d)  Standards.— No  standards  developed 
under  such  funding  may  be  imposed  on  any  trib- 
al court  except  by  the  tribal  government.  Tribal 
governments  may  impose  standards  which  as- 
sure fiscal  control  and  recordkeeping. 

SBC.  lOa.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  appropriations.— (I)  For  purposes  of  car- 
rying out  the  provisions  of  section  106.  there  are 
authorized  to  be  appropriated  $50,000,000  for  fis- 
cal year  1994,  atid  such  suins  as  may  be  nec- 
essary for  each  succeeding  fiscal  year. 

(2)  For  purposes  of  carrying  out  the  provisions 
of  section  108.  there  are  authorized  to  be  appro- 
priated S5.000,000  for  fiscal  year  1994,  and  such 
sutns  as  may  be  necessary  for  each  succeeding 
fiscal  year. 

(3)  For  purposes  of  supporting  the  Conference, 
there  are  authorized  to  be  appropriated 
12,500,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year. 

(b)  Congressional  Budget  Act  of  1974.— 
The  authorization  of  appropriations  provided 
for  by  subsection  (a)  is  established  only  with  re- 
spect to  appropriations  made  frotn  the  allocation 
under  section  602(b)  of  the  Congressional  Budg- 
et Act  of  1974— 

(1)  for  the  Subcotnmittee  on  Commerce,  Jus- 
tice. State,  and  Judiciary  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives; 
and 

(2)  for  the  Subcommittee  on  Commerce.  Jus- 
tice, State,  and  Judiciary  of  the  Committee  on 
Appropriations  of  the  Senate. 

ax.  no.  SINGLE  AUDIT  ACT  OF  1904. 

Funding  provided  pursuant  to  this  title  shall 
be  subject  to  the  applicable  provisions  of  the 
Single  Audit  Act  of  1984. 
SEC.  111.  Euomiury. 

Nothing  in  this  Act  shall  affect  the  eligibility 
of  a  tribal  government  to  receive  funding 
through  the  Itidian  priority  system  of  the  Bu- 
reau of  Indian  Affairs  for  support  of  the  tribe's 
court  system. 

TITLE  11— SURVEY  OF  TRIBAL  COURT 
yV££OS 
SEC.  Ml.  SURVET. 

(a)  Tribal  Court  Needs.— Within  190  days 
following  the  date  on  which  a  Tribal  Judicial 
Conference  is  recognized  by  the  United  States  in 
accordance  with  title  I  of  this  Act.  a  comprehen- 
sive survey  shall  be  conducted  in  accordance 
with  subsection  (b).  of  the  needs  of  each  tribal 
court  that  is  eligible  for  services  through  the 
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Bur^u  of  hidian  Affair*.  Such  survey  shall  in- 
a  comparison  of  current  funding  of  each 
court  surveyed  with  State  and  local  courts 
mparable  >umdic/io«.  in  the  same  geo- 
ic  area,  and  with  similar  actual  and  po- 
tenl^l  caseloads.  The  survey  may  include  but  is 
I  mited  to  the  following  factors: 
the  amount  of  base  funding  required  to 
supptrt  the  operatioii  of  the  tribal  judicial  sys- 
tetn  )/  each  tribal  government,  including  the 
fund  ng  needed  to  adequately  enforce  Federal 
laws  including  the  Indian  Civil  Rights  Act  of 
1968:  and 

(2)  the  amount  of  base  funding  required  to 
supt  nt  the  operation  of  intertribal  or  regional 
appe  late  judicial  systetns. 

(b}  Tribal  Court  Survey  Team.— The  survey 
requ  red  in  subsection  (a)  shall  be  conducted  by 
the  "ribal  Court  Survey  Team,  under  the  direc- 
tion )f  the  Conference,  and  in  consultation  with 
triba  governments. 
SEC.  tot.  TRIBAL  COURT  SURVEY  TEAM. 

(ai  COMPOSITION.— The  Tribal  Court  Survey 
Teal    shall  consist  of- 

(1)  three  members  appointed  by  the  Con- 
ferer  ce, 

(2)  three  members  appointed  by  the  Director  of 
the  1  ational  Center  for  State  Courts:  and 

(3)  three  members  appointed  by  the  Director  of 
the  \dministrative  Office  of  the  United  States 
Coui  Is. 
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Personnel.— The    Tribal   Court   Survey 
may  employ,  on  a  tetnporary  basis,  such 

pershinel  as  are  required  to  carry  out  the  provi- 

siont  of  section  201(a). 
(cj  FiNDlNOS.—The  Tribal  Court  Survey  Team 

shall  submit  its  findings  to — 

(1)  the  Conference: 

(2)  the  Secretary  of  the  Interior: 

(3)  the  Chairman  of  the  Committee  on  Interior 
and  'nsular  Affairs  of  the  House  of  Representa- 
tives 

(4)  the  Chairman  of  the  Select  Committee  on 
Indii  n  Affairs  of  the  Senate: 

(5)  the  Chairman  of  the  Subcommittee  on 
Com  terce.  Justice,  State,  and  Judiciary  of  the 
Com  littee  on  Appropriations  of  the  House  of 
Repi  isentatives: 


the  Chairman   of  the   Subcommittee  on 
Justice.  State,  and  Judiciary  of  the 
Comfiittee  on  Appropriations  of  the  Senate: 

the  Director  of  the  National  Center  for 
Courts:  and 

the  Director  of  the  Administrative  Office  of 
ited  States  Courts. 


(6i 

Com  lerce, 
^om 
(7} 


'nil 


(OS.  APPROPRIATIONS. 

Fc  ■  purposes  of  carrying  out  the  provisions  of 
secti  >n  201— 

(1)  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary;  and 

(2)  the  authorization  of  appropriations  under 
para  jraph  (I)  is  established  only  with  respect  to 
appn  ■>priations  made  from  the  allocation  under 
section  602(b)  of  the  Congressional  Budget  Act 
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for  the  Subcommittee  on  Commerce,  Jus- 
State  and  Judiciary  of  the  Committee  on 
App^priations  of  the  House  of  Representatives: 
and 
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for  the  Subcommittee  on  Commerce,  Jus- 
State  and  Judiciary  of  the  Committee  on 
Appippriations  of  the  Senate. 
TtlLB  in— EXPEDITED  PROCEDURE  FOR 

RESOLUTION  OF  DISAPPROVAL 
SEC.  Ml.  EXPEDITED  PROCEDURE. 

(a,  CONTENTS  OF  RESOIMTION.—For  the  pur- 
pose of  section  lOl(b),  "joint  resolution"  means 
only  a  joint  resolution  introduced  after  the  date 
on  u  hich  Congress  receives  a  petition  in  accord- 
ance with  section  101(b)  the  nuitter  after  the  re- 
solvi  ig  clause  of  which  is  as  follows:  "The  Con- 
gress disapproves  the  petitioning  organization 
for  I  le  follounng  reason  or  reasons:  (Reasons  to 
be  it^erted  here).". 


(b)  REFERRAL  TO  COMMITTEE.— A  resolution 
described  in  subsection  (a)  introduced  in  the 
House  of  Representatives  shall  be  referred  to  the 
Committee  on  Interior  and  Insular  Affairs  of  the 
House  of  liepresenta lives.  A  resolution  described 
in  subsection  (a)  introduced  in  the  Senate  shall 
be  referred  to  the  Select  Committee  on  Indian 
Affairs  of  the  Senate.  Such  a  resolution  may  not 
be  reported  before  the  8th  day  after  its  introduc- 
tion. 

(c)  DISCHARGE  OF  COMMITTEE.— If  the  commit- 
tee to  which  is  referred  a  resolution  described  in 
subsection  (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  /.5  cal- 
endar days  after  its  introduction  or  at  the  end 
of  the  first  day  after  there  has  been  reported  to 
the  House  involved  a  joint  resolution  disapprov- 
ing the  petition  as  described  in  section  lOl(h), 
whichever  is  earlier,  such  committee  shall  be 
deemed  to  be  discharged  from  further  consider- 
ation of  such  resolution  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar  of 
the  House  involved. 

(d)  Floor  Consideration.- 

(1)  In  general.— When  the  committee  to 
which  a  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  (under  sub- 
section (c))  from  further  consideration  of,  a  res- 
olution described  in  subsection  (a),  it  is  at  any 
time  thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed  to) 
for  any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolution, 
and  all  points  of  order  against  the  resolution 
(and  against  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged  in 
the  Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolution 
is  agreed  to,  the  resolution  shall  remain  the  un- 
finished business  of  the  respective  House  until 
disposed  of. 

(2)  DEBATE. — Debate  on  the  resolution,  and  on 
all  debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion. A  motion  further  to  limit  debate  is  in  order 
and  not  debatable.  An  amendment  to,  or  a  mo- 
tion to  postpone,  or  a  motion  to  proceed  to  the 
consideration  of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  in  order.  A  motion 
to  reconsider  the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(3)  VOTE  on  final  PASSAGE.—lmtnedialely  fol- 
lowing the  conclusion  of  the  debate  on  a  resolu- 
tion described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate  if 
requested  in  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  pas.<iage  of 
the  resolution  shall  occur. 

(4)  Rulings  of  the  chair  on  procedure.— 
Appeals  from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  rules  of  the  Senate  or 
the  House  of  Representatives,  as  the  case  may 
be,  to  the  procedure  relating  to  a  resolution  de- 
scribed in  subsection  (a)  shall  be  decided  with- 
out debate. 

(e)  Coordination  With  Action  by  Other 
House.— If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  sub- 
section (a),  that  House  receives  from  the  other 
House  a  resolution  described  in  subsection  (a), 
then  the  following  procedures  shall  apply: 

(1)  The  resolution  of  the  other  House  shall  not 
be  referred  to  a  committee. 

(2)  With  respect  to  a  resolution  described  in 
subsection  (a)  of  the  House  receivittg  the  resolu- 
tion— 


(A)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received  from 
the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  other  House. 

(f)  Rules  of  house  of  Representatives  and 
Senate.— This  subsection  is  enacted  by  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  House  of  Representatives,  re- 
spectively, and  as  such  it  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  applicable 
only  with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  a  resolution  de- 
scribed in  subsection  (a),  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  iticonsistent 
with  such  rules:  and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far 
as  relating  to  the  procedure  of  that  House)  at 
any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  that 
House. 

TITLE  IV— STUDY  OF  TRIBALIFEDERJiL 
COURT  REVIEW 
SEC.  401.  STUDY. 

(a)  Tribal/federal  Court  Review.— A  com- 
prehensive study  shall  be  conducted  in  accord- 
ance with  subsection  (b),  of  the  treatment  by 
tribal  courts  of  matters  arising  under  the  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  et  seq.)  and  of 
other  Federal  laws  for  which  tribal  courts  have 
jurisdictional  authority  and  regulations  promul- 
gated by  Federal  agencies  pursuant  to  the  In- 
dian Civil  Rights  Act  and  other  Acts  of  Con- 
gress. The  study  shall  include  an  analysis  of 
those  Indian  Civil  Rights  Act  cases  that  were 
the  subject  of  Federal  court  review  from  1968  to 
1978  and  the  burdeti,  if  any,  on  tribal  govern- 
ments, tribal  courts,  and  Federal  courts  of  such 
review.  The  study  shall  address  the  cir- 
cumstances under  which  Federal  court  review  of 
actions  arising  under  the  Indian  Civil  Rights 
Act  may  be  appropriate  or  warranted. 

(b)  Tribal/federal  Court  review  Study 
Panel.— The  study  required  in  subsection  (a) 
shall  be  conducted  by  the  Tribal/ Federal  Court 
Review  Study  Panel  in  consultation  with  tribal 
governments. 

SEC.  «a.  TRIBAUFEDERAL  COURT  REVIEW  STUDY 
PANEL. 

(a)  Composition.— The  Tribal/ Federal  Court 
Review  Study  Panel  shall  consist  of— 

(1)  four  representatives  of  tribal  governments, 
including  tribal  court  judges,  two  of  whom  shall 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives  and  two  of  whom  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the  Sen- 
ate: and 

(2)  four  metnbers  of  the  United  States  Court  of 
Appeals  courts  who  shall  be  appointed  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts. 

(b)  Personnel.— The  Tribal/ Federal  Court  Re- 
view Study  Panel  may  employ,  on  a  tetnporary 
basis,  such  persoimel  as  are  required  to  carry 
out  the  provisions  of  this  title. 

(c)  FiNDiNGS.~The  Tribal/ Federal  Court  Re- 
vieiv  Study  Panel,  not  later  than  the  expiration 
of  the  12-month  period  following  the  date  on 
which  moneys  are  made  available  to  carry  out 
this  title,  shall  sub)nU  its  findings  and  rec- 
ommendations to — 

(/;  the  Congress: 

(2)  the  Tribal  Judicial  Conference:  and 

(3)  the  Director  of  the  Adtriinistrative  Office  of 
the  United  States  Courts. 

(d)  Termination.— Not  later  than  .10  days 
after  the  Panel  has  submitted  its  findings  and 
recommendations  under  subsection  (c),  the 
Panel  shall  cease  to  exist. 

SEC.  403.  APPROPRIATIONS. 

For  purposes  of  carrying  out  the  provisions  of 
this  title  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 
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SBC.  404.  PROmaiTlON  ON  GRANTS. 

Nolioilhstanding  any  other  provisio7i  of  this 
Act,  no  grants  shall  be  made  by  the  Conference 
under  this  Act  after  the  expiration  of  the  18- 
month  period  following  the  date  of  the  enact- 
ment of  this  Act.  unless  the  Tribal/ Federal  Court 
lieview  Study  Panel  has  submitted  its  findings 
and  recommendatio7is  to  the  Congress  in  accord- 
ance loilh  subsection  (c)  of  section  402  and  a  pe- 
riod of  60  days  has  expired  following  the  submis- 
sion of  such  findings  and  recommendations. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  536 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  CREDIT  CRUNCH 
RELIEF  ACT  OF  1992 

Mr.  SIMON.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  Commit- 
tee on  Small  Business  be  discharged 
from  further  consideration  of  H.R.  4111, 
the  Small  Business  Credit  Crunch  Re- 
lief Act  of  1992,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4111)  to  provide  additional  loan 
assistance  to  small  businesses,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2913 

Mr.  SIMON.  Mr.  President,  on  behalf 
of  Senators  Bumpehs  and  Kasten,  I 
send  a  substitute  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
Mr.  Bumpers  for  himself  and  Mr.  Kasten, 
proposes  an  amendment  numbered  2913. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BUMPERS.  The  amendment 
which  I  have  submitted  is  essentially  a 
Small  Business  Committee  substitute 
which  I  offer  on  behalf  of  myself  and 
Senator  Kasten,  our  committee's 
ranking  member.  This  bill,  which 
passed  the  House  on  May  14,  intends  to 
remedy  the  severe  lack  of  available 
long-term  credit  for  small  businesses 
by  increasing  the  authorization  for  the 
Small  Business  Administration's  sec- 
tion 7(a)  loan  guaranty  program.  While 
this  is  the  primary  purpose  of  the  bill, 
my  amendment  also  contains  provi- 
sions affecting  two  other  important 
SBA  programs  which  I  will  discuss 
later. 

H.R.  4111  as  passed  by  the  House  pro- 
vides for  an  increase  in  the  7(a)  loan 
program  authorization  from  $3.85  bil- 
lion in  fiscal  year  1992  to  $5.0  billion. 


with  additional  increases  to  $6.0  billion 
in  1993  and  $7.0  billion  in  fiscal  1994. 
Senator  Kasten  and  I  have  concluded 
that  even  these  increases  are  inad- 
equate to  meet  small  business  credit 
needs  for  the  remainder  of  this  year, 
and  we  are  proposing  raising  the  House 
numbers  to  $5.2  billion  in  1992,  $6.2  bil- 
lion in  1993  and  $7.2  billion  in  1994.  Our 
colleague  from  Florida.  Senator  Mack. 
believes  even  these  increases  are  not 
enough  and  would  like  to  increase 
these  authorizations  substantially 
higher. 

As  Members  of  the  Senate  by  now 
know,  the  SBA  7(a)  loan  program  has 
faced  a  virtual  run  in  the  last  year.  De- 
mand for  the  SBA  guaranty  program 
by  borrowers  and  banks  has  increased 
at  least  30  percent  over  1991  in  vir- 
tually every  comer  of  the  Nation,  and 
some  areas  have  incurred  much  higher 
increases.  Concord,  NH,  for  example, 
has  seen  its  SBA  loan  volume  go  up  by 
160  percent,  Hartford,  CT,  up  87  per- 
cent; Philadelphia,  PA,  up  136  percent; 
Dallas,  TX.  up  54.2  percent;  and  Denver, 
CO,  up  61.9  percent.  Although  a  variety 
of  factors  are  at  work  here,  the  pro- 
longed recession  and  the  so-called  cred- 
it crunch  have  conspired  to  push  many 
small  businesses  toward  the  7(a)  pro- 
gram who  have  not  needed  the  program 
in  the  past.  This  trend  has  been  great- 
est in  New  England  where  the  adminis- 
tration announced  a  pilot  program  in 
February  to  help  meet  the  demand 
brought  about  by  the  collapse  of  many 
of  the  region's  banks. 

In  late  March,  Congress  approved  the 
administration's  request  to  reprogram 
authority  from  unused  SBIC  debenture 
guarantees  to  the  Section  7(a)  program 
and  the  Section  504  Development  Com- 
pany Program.  Because  of  the  very  low 
subsidy  rates  which  apply  to  these  two 
programs,  this  additional  authority 
translated  into  $500  million  in  new  7(a) 
loans  and  $200  million  in  section  504 
loans.  Unhappily,  this  amount  has 
proved  not  nearly  enough,  and  the  sec- 
tion 7(a)  program  will  shut  down  for 
the  remainder  of  1992  in  a  matter  of  a 
few  short  weeks  without  passage  of 
this  legislation. 

H.R.  4111,  Mr.  President,  is  consistent 
with  the  administration's  pending  pro- 
posals, although  I  would  be  quick  to 
say  that  the  Bush  administration  has 
done  very  little  to  get  its  proposals 
into  law.  The  Appropriations  Commit- 
tees received  in  late  February  an  ad- 
ministration request  for  $1.1  billion  in 
additional  7(a)  loan  guaranty  author- 
ity. This  figure  was  in  addition  to  the 
$500  million  reprogramming  for  7(a). 

The  White  House  proposed  to  fund 
this  increase— which  only  required  $53 
million  in  outlays — by  corresponding 
reductions  in  Federal  programs  which 
provide  housing  subsidies  for  the  poor, 
in  public  broadcasting  facilities  grants, 
and  in  nurses'  training  grants.  These 
proposals  came  from  OMB,  and  they 
have  gotten  a  cool  reception  to  say  the 


least.  Other  Membei-s  of  the  Senate  and 
I  made  clear  from  the  outset  that  no 
such  reductions  would  be  enacted,  al- 
though it  does  not  take  a  rocket  sci- 
entist to  figure  that  matter  out. 

Supplemental  funding  was  approved 
by  Congress  and  signed  by  the  Presi- 
dent, but  without  the  proposed  offsets. 

The  7(a)  lending  program,  inciden- 
tally, has  just  received  a  ringing  en- 
dorsement from  one  of  the  Nation's 
premier  public  accounting  firms.  On 
June  2.  1992.  our  Senate  Small  Business 
Committee  took  testimony  on  a  study 
of  the  7(a)  program  which  was  commis- 
sioned by  SBA  and  performed  by  Price 
Waterhouse.  This  report  is  based  on  a 
proposal  which  I  made  in  the  Appro- 
priations Committee  several  years  ago. 
which  was  adopted,  that  an  objective 
study  be  undertaken  to  determine  the 
real  costs  and  benefits  of  SBA  guaran- 
teed lending.  Senators  may  recall  that 
David  Stockman  and  Ronald  Reagan 
argued  that  SBA  borrowers  were  eco- 
nomic straphangers  who  made  little 
real  contribution  to  the  economy. 

During  the  entire  Reagan  adminis- 
tration and  most  of  the  Bush  adminis- 
tration, the  study  mandated  by  the  Ap- 
propriations Committee  got  nowhere 
because  the  administration  was  not  in- 
terested in  knowing  the  facts.  Adminis- 
trator Patricia  Saiki  deserves  some 
credit  for  having  carried  out  that  di- 
rection and  for  the  excellent  job  done 
by  Price  Waterhouse. 

While  the  report  is  both  detailed  and 
lengthy,  the  headline  is  that  SBA  bor- 
rowers—and this  is  a  study  of  an  actual 
group  of  real  businesses  who  borrowed 
in  1985— paid  more  taxes  back  to  the 
Federal  Government  in  1  year  than 
their  loans  cost  to  make,  administer, 
and  service  including  defaults,  over  the 
entire  lifetime  of  those  loans.  The  Gov- 
ernment received  a  return  of  22.7  per- 
cent on  its  investment  through  1989. 
SBA  borrowers.  Price  Waterhouse 
found,  were  more  profitable,  had  larger 
sales  increases  and  hired  more  new  em- 
ployees than  did  a  control  group  of 
nonborrowers. 

Mr.  President,  let  me  emphasize  that 
this  bill  will  not  solve  the  SBA  lending 
problem,  but  that  the  bill  is  nontheless 
necessary  to  the  resolution.  Presently, 
with  the  $500  million  reprogramming 
mentioned  earlier,  SBA  has  more 
apporpriations  than  it  has  authoriza- 
tion for  the  7(a)  program.  H.R.  4111  will 
correct  that  problem  by  raising  the  au- 
thorization substantially,  but  it  will 
not  provide  the  needed  guaranty  au- 
thority, which  must  come  through  the 
Appropriations  Committee. 

MICROI.ENDING  PROGRAM 

As  I  alluded  to  earlier,  there  are  two 
additional  programs  included  in  the 
Bumpers-Kasten  amendment.  First,  we 
are  proposing  several  amendments  to 
the  SBA  Microlending  Program  which 
was  enacted  last  year  and  has  proved 
extremely  popular.  Mrs.  Saiki  recently 
told   our  committee   that   Microloans 
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was  one  of  the  most  soupht-after  SBA 
pro!  rams  in  history.  I  am  personally 
con  rinced  that  it  offers  an  opportunity 
to  ift  thousands  of  Americans  out  of 
the  cycle  of  poverty  and  into  the  eco- 
non  ic  mainstream. 

U  ider  this  new  program.  SBA  will 
mal  e  direct  loans  to  nonprofit  commu- 
nity organizations  for  the  purpose  of 
relt  fiding  in  so-called  microloans  to 
ver:  small  business  borrowers.  The 
maj  imum  loan  will  be  $25,000,  but  most 
loai  s  will  be  much  smaller  since  the 
ave  age  loan  for  intermediaries  must 
be  under  $10,000.  Additionally,  the 
inU  rmediary  organization  will  receive 
a  gi  int  from  SBA  equal  to  20  percent  of 
the  loan  amount  for  the  purpose  of  pro- 
vidi  ng  intensive  management  training 
and  technical  assistance  to  their  bor- 
row jrs,  most  of  whom  will  probably 
hav  !  very  little  business  experience. 

T  lis  is  a  bold  experiment,  Mr.  Presi- 
den  ,.  What  we  are  testing  is  whether 
the  American  dream  can  really  be 
ma(  e  to  work  for  a  vast  array  of  people 
whc  have  had  essentially  no  access  to 
cap  tal.  We  are  hoping  to  put  hundreds, 
perl  aps  thousands,  of  Americans  into 
bus  ness  for  themselves  who  probably 
hav !  always  considered  this  goal  far 
bey  »nd  their  reach.  But  they  will  have 
to  itart  small,  and  there  is  no  free 
lum  h.  These  loans  are  not  highly  sub- 
sidi  led.  and  they  are  expected  to  be 
pai(  back  both  by  the  individual  bor- 
row ;r  and  by  the  community  organiza- 
tioi .  Many  of  the  intermediaries  which 
our  committee  has  studied  have  uti- 
lize I  various  models  of  peer-group 
len<  ing  in  which  borrowers  spend  time 
wit  I  each  other  discussing  their  prob- 
lem i  and  plans. 

T  le  Microloan  Program  as  drafted 
last  year  contained  what  has  proven  to 
be  L  defect  with  respect  to  interest 
rat(  3  charged  to  the  intermediary  com- 
mui  ity  organizations  and  the  spread 
whl  !h  they  might  earn  above  that  cost 
of  1  loney  through  loans  to  borrowers. 
Our  amendment  will  resolve  that  prob- 
lem by  allowing  SBA  to  buy  down  the 
int(  rest  rate  charged  to  borrowers  to 
brii  g  it  more  in  line  with  Congress' 
ori(  inal  expectations,  and  also  giving 
the  n  a  slightly  higher  margin  vis-a-vis 
the  r  borrowers. 

F  irther,  my  amendment  focuses  the 
Mic  '©lending  Progrram  more  specifi- 
call  /  toward  those  areas  of  the  country 
whi  ;h  are  most  in  need  and  which  are 
feel  ng  the  most  economic  pain,  such 
as  he  Mississippi  Delta  Region.  My 
owT  preference  would  be  to  focus  exclu- 
siv«  ly  on  rural  poverty  and  unemploy- 
mei  t.  because  I  believe  strongly  that 
run  .1  needs  tend  to  get  short-changed. 
In  lolitical  reality,  however,  there  is 
equ  tl  distress  in  the  inner  cities,  as  the 
hor  or  of  Los  Angeles  recently  dem- 
ons rated. 

T  le  substitute  amendment  will  pro- 
vid(  slightly  greater  incentives  for 
mit  rolenders  in  areas  of  chronically 
hig  I   unemployment    known   as   labor 


surplus  areas  and  also  in  those  coun- 
tries, municipalities  and  census  tracts 
where  the  poverty  rate  exceeds  20  per- 
cent. In  addition  to  inner  cities,  this 
includes  a  large  part  of  the  Mississippi 
Delta  which  has  long  been  the  object  of 
my  legislative  efforts.  It  also  includes 
several  other  blighted  areas,  such  as 
the  Lower  Rio  Grande  Valley  and  large 
areas  of  New  Mexico  and  South  Dakota 
which  have  large  Native  American  pop- 
ulations. This  bill  will  not  end  suffer- 
ing in  the  Delta,  but  it  will  offer  the 
hope  of  economic  sufficiency  to  hun- 
dreds of  families  who  do  not  have  ac- 
cess to  capital  needed  to  start  a  busi- 
ness. 

The  pending  amendment  will  give 
both  an  interest  rate  buy-down  and  a 
slight  increase  in  the  amount  of  train- 
ing grants  available  to  microlending 
intermediaries  located  in  these  areas. 
The  amendment  will  also  permit  SBA 
to  use  3  percent  of  its  appropriated 
loan  fund  to  provide  technical  assist- 
ance to  the  intermediaries  by  contract- 
ing with  experienced  microlending  or- 
ganizations. The  technical  assistance 
providers  will  help  SBA  ensure  that  the 
intermediaries  have  the  knowledge, 
skills  and  understanding  of  microlend- 
ing practices  to  operate  successfully. 

Finally,  this  amendment  expands  the 
class  of  entities  which  may  apply  to 
serve  as  microlending  intermediaries. 
Senator  Kastbn's  and  my  original  in- 
tent in  drafting  this  program  was  for 
SBA  to  utilize  private,  nonprofit  com- 
munity organizations  as  lending 
intermediaries.  Our  decision  was  based 
on  the  fact  that  the  most  successful 
microlending  programs  in^he  country, 
based  on  hearings  in  our  committee, 
were  of  this  type,  and  we  remain  con- 
vinced that,  in  most  areas,  private  non- 
profits should  be  the  primary  delivery 
vehicle  for  the  Microlending  Program. 
Additionally,  our  intent  was  and  re- 
mains that  the  Microlending  Program 
not  be  used  as  a  subsidy  or  source  of 
funds  for  any  governmental  entity, 
such  as  a  State  or  city  economic  devel- 
opment department. 

While  we  remain  committed  to  the 
private,  nonprofit  sector  for  microlend- 
ing, it  has  been  brought  to  our  atten- 
tion that  some  areas  of  the  Nation  are 
underserved  or  not  served  at  all  by 
such  organizations,  although  _  these 
areas  may  have  other  economic  devel- 
opment organizations  with  experience 
and  desire  to  participate  in  the  pro- 
gram. In  Arkansas,  for  example,  al- 
though SBA  funded  an  outstanding 
Microlending  Program  in  the  southern 
part  of  the  State,  no  private  nonprofit 
organization  came  forward  in  either 
northwest  or  northeast  Arkansas  seek- 
ing microloan  funds.  There  are,  how- 
ever, well-established  and  competent 
planning  and  development  districts 
across  our  State.  I  do  not  know  wheth- 
er any  of  these  groups  would  like  to 
apply  for  the  program,  but  I  believe 
they  should  be  allowed  the  oppor- 
tunity. 


The  primary  examples  of  suitable  ap- 
plicants among  the  new  eligible  appli- 
cants are  planning  and  development 
districts.  The  FDD's,  which  have  a  pub- 
lic or  quasi-public  status,  have  a  long 
and  successful  history  of  economic  de- 
velopment efforts  through  EDA,  SBA, 
and  other  programs,  and  some  have  ex- 
perience in  making  and  servicing  very 
small  loans.  In  other  regions,  SBA  may 
find  that  its  own  certified  development 
companies  can  be  suitable 
intermediaries  for  microlending. 

We  want  to  emphasize,  however,  the 
mandatory  nature  of  the  intensive 
training  and  technical  assistance 
which  must  be  provided  to  microloan 
borrowers  by  the  intermediary.  Any  or- 
ganization seeking  to  enter  the  pro- 
gram must  be  ready,  willing,  and  able 
to  provide  this  help  to  its  borrowers 
and  prospective  borrowers,  and  it 
should  be  aware  of  the  congressional 
intent  that  microlending  should  open 
doors  to  disadvantaged  people  who 
have  not  had  access  to  traditional 
sources  of  business  finance.  This  is  not 
a  program  for  successful,  established 
small  businesses  who  can  go  to  their 
banker  for  a  loan  or  who  can  partici- 
pate in  the  SBA  Guaranteed  Loan  Pro- 
gram. 

SMALL  BUSINESS  COMPETITIVENESS  PROGRAM 

The  third  major  provision  of  this  bill, 
Mr.  President,  is  a  3-year  extension  of 
the  highly  successful  Small  Business 
Competitiveness  Demonstration  Pro- 
gram which  was  enacted  in  1988  as  title 
II  of  Public  Law  100-656.  This  program, 
which  was  authored  principally  by  my 
distinguished  colleague  from  Illinois, 
Senator  Dixon,  seems  to  have  been  im- 
mensely successful  in  resolving  many 
long-standing  complaints  about  so- 
called  small  business  set-asides  in  cer- 
tain industries.  Before  this  program's 
enactment.  Members  of  Congress  were 
besieged  with  grievances  from  both 
large  and  small  businesses  that  Federal 
procurement  in  certain  areas  such  as 
construction  and  architecture  and  en- 
gineering services  tended  to  rely  al- 
most exclusively  on  small  business  set- 
asides.  Almost  every  year  for  several 
years,  80  percent  or  more  of  Federal 
contracting  opportunities  in  the  con- 
struction area  would  be  reserved  for 
small  business,  leaving  larger  busi- 
nesses with  virtually  no  Federal  mar- 
ket in  many  parts  of  the  country. 

Moreover,  agencies  had  developed  an 
unhealthy  habit  of  meeting  their  small 
business  contracting  goals  by  relying 
on  the  easy  hits  by  simply  reserving  all 
certain  kinds  of  contracts  for  small 
business.  This  method  of  operation 
meant  that  small  business  could  al- 
ways rely  on  getting  to  paint  the  bar- 
racks, for  example,  but  had  little 
chance  to  get  experience  outside  paint- 
ing. It  made  for  an  easy  life  for  con- 
tracting officers  who  did  not  have  to 
worry  about  finding  new  kinds  of  pro- 
curements in  which  small  firms  might 
want  to  compete  but  might  not  yet  be 
fully  competitive  with  big  business. 
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The  fact  is.  Mr.  President,  that  small 
business  is  fully  competitive  with  large 
business  today  in  a  host  of  areas.  Quite 
often,  a  small  firm  can  provide  the 
same  or  better  servicefs  or  products  to 
the  government  for  less  money  than 
can  large  businesses  because  small 
firms  tend  to  have  lower  overhead  and 
are  more  efficient. 

Hence,  in  Public  Law  100-656.  Con- 
gress agreed  to  suspend  the  long-stand- 
ing protection  for  small  firms  known 
as  the  set-aside — which  I  must  empha- 
size is  a  fully  competitive  procurement 
which  is  simply  limited  to  small  busi- 
ness participants— we  agreed  to  sus- 
pend this  set-aside  in  certain  areas  and 
under  carefully  monitored  conditions. 

The  Competitiveness  Demonstration 
Program  established  a  floor  of  40  per- 
cent participation  for  small  firms 
under  free  and  open  competition  which 
in  most  cases  the  small  firms  have  had 
no  difficulty  in  obtaining.  In  the  event 
that  the  40  percent  threshold  is  not 
met.  set-asides  can  be  reintroduced  in 
order  to  fulfill  the  mandate  of  the 
Small  Business  Act  of  1953  that  small 
companies  are  entitled  to~their  fair 
share  of  Federal  contracting. 

Senator  Dixon  has  chaired  a  sub- 
committee hearing  in  the  Small  Busi- 
ness Committee  to  conduct  oversight 
of  this  program,  and  the  results  have 
been  extremely  positive.  An  extension 
of  the  program,  which  wrlll  expire  Octo- 
ber 1  if  Congress  does  not  act,  seems 
both  warranted  and  is  broadly  sup- 
ported. 

Incidentally.  I  have  reason  to  believe 
that  our  colleagues  in  the  House  will 
agree  to  this  extension  as  well  as  to 
the  other  amendments  which  Senator 
Kasten  and  I  are  .  proposing  to  H.R. 
4111.  and  that  the  bill  will  be  sent  to 
the  F^resident  for  his  approval. 

I  ask  that  a  section-by-section  analy- 
sis of  the  bill  be  included  as  well  as  the 
text  of  the  bill  as  amended  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  That  analysis,  which  I  believe 
is  fully  supported  by  Senator  Kasten 
as  well,  together  with  my  statement 
will  serve  the  purpose  of  a  committee 
report  which  time  did  not  permit  draft- 
ing under  the  short  deadline  before 
funding  for  the  7(a)  program  expires.  I 
urge  my  colleagues  to  support  H.R.  4111 
as  amended. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,   the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Smai.i,  Business  Credit  and  Business  Op- 
portunity Enhancement  act  ok  1992— Sec- 
tion-by-Section  Analysis 
section  1.  short  title;  table  of  contents. 
Subsection  (a)  of  this  section  establishes 
the  short  title  of  the  Act  as  the  "Small  Busi- 
ness Credit  and  Business  Opportunity  En- 
hancement Act  of  1992". 

Subsection  (b)  lists  the  provisions  of  the 
Act  in  the  form  of  a  table  of  contents. 


TITLE  I— IMPROVED  ACCESS  TO  CREDIT 

Subtitle  A— Section  7(a)  Guaranteed  Loan 

Progrram 

sec.  101.  SHORT  TITLE. 

This  section  establishes  the  short  title  of 
the  subtitle  as  the  "Small  Business  Credit 
Crunch  Relief  Act  of  1992". 

SEC.  102.  AUTHORIZATIONS. 

This  section  amends  the  Small  Business 
Administration's  (SBA)  guaranteed  loan  au- 
thorization levels  for  fiscal  years  1992-1994 
from  J5  billion,  J6  billion  and  $7  billion,  to 
S5.2  billion,  S6.2  billion  and  S7.2  billion,  re- 
spectively. This  increased  level  of  authoriza- 
tion is  required  for  fiscal  year  1992  to  accom- 
modate the  J500  million  that  SBA  repro- 
grammed,  with  Congressional  approval,  from 
the  Small  Business  Investment  Company 
Program,  and  the  $1.45  billion  appropriated 
by  Congress  to  the  program  In  the  Dire 
Emergency  Supplemental  Appropriations 
Act  (Pub.  L.  102-302).  which  was  enacted  on 
June  22.  1992. 

This  section  also  limits  the  amount  which 
SBA  may  spend  annually  on  each  "special  or 
pilot"  project  In  the  financing  area  to  10  per- 
cent of  the  total  appropriation.  This  provi- 
sion Is  Intended  to  ensure  that  the  overall 
SBA  loan  programs  are  not  drained  In  order 
to  serve  the  purposes  of  any  one  special  or 
pilot  project. 

SEC.  103.  BUY  AMERICAN  PREFERENCE. 

Section  103  retains  the  House-passed  provi- 
sion which  requires  SBA.  when  practicable, 
to  give  a  preference  in  the  consideration  of 
loan  applications  to  small  businesses  which 
use  or  purchase  equipment  and  supplies  that 
are  produced  in  the  United  States. 
SEC.  104.  STATE  UMfTATIONS  ON  INTEREST 
RATES. 

Section  104  authorizes  SBA  to  establish  na- 
tionwide interest  rates  which  will  supersede 
State  usury  laws  for  SBA's  7(a)  guaranteed 
loan  program.  This  provision  brings  the  7(a) 
guaranteed  loan  program  In  parity  with 
other  Federally  guaranteed  financing  pro- 
grams, such  as  those  offered  by  the  Farmers 
Home  Administration  (38  U.S.C.  3720A)  and 
the  Department  of  Veterans  Affairs  (12 
U.S.C.  1335). 

Subtitle  B— Mlcroloan  Demonstration 
Program  Amendments 
SEC.  III.  SHORT  TITLE. 

This  section  establishes  the  short  title  of 
the. subtitle  as  the  "Microlending  Expansion 
Act  of  1992". 

SEC.  lis.  FINDINGS. 

This  section  sets  forth  Congressional  find- 
ings with  respect  to  the  Mlcroloan  Dem- 
onstration Program.  Congress  finds  that 
there  are  many  individuals.  Including  those 
presently  unemployed  or  employed  at  low-in- 
come jobs,  who  have  talents  and  skills  which 
could  enable  them  to  become  self-employed. 
These  individuals  usually  lack  access  to 
credit  and  capital,  have  little  or  no  savings, 
and  a  poor  or  nonexistent  credit  history. 
Women,  minorities  and  Individuals  residing 
in  areas  of  high  unemployment  or  low  in- 
come frequently  face  particular  difficulty  in 
obtaining  credit  or  capital. 

Congress  also  finds  that  providing  individ- 
uals with  small-scale,  short-term  loans  and 
intensive  marketing,  management  and  tech- 
nical assistance  could  allow  them  the  access 
to  the  capital  and  credit  needed  to  start 
their  own  businesses  and  to  Improve  their 
standard  of  living.  Banking  institutions  are 
reluctant  to  provide  such  financial  assist- 
ance because  of  the  high  administrative 
costs  associated  with  processing  and  servic- 
ing small  loans  and  because  of  their  lack  of 


experience  In  providing  the  type  of  intensive 
technical  assistance  needed  by  such  borrow- 
ers. 

Congi-es-s    finds    that   many   organizations 
thi-oughout  the  nation  have  experience  pi-o- 
vlding  the  financial  and  technical  assistance 
needed   to   operate  successful    microlendlng 
programs.  Congress  also  finds  that  making 
direct   loans  and   grants   from   the   Federal 
government  to  such   organizations   for  the 
purpose  of  making  microloans  is  an  appro- 
priate   method    of   providing   entrepreneurs 
and  small   businesses  with  access  to  credit 
and  capital  in  small  amounts.  Congress  rec- 
ognizes, however,  that  in  some  areas,  provid- 
ing grant  funds  for  technical  assistance  and 
a  Federal  guarantee  on  microloans  offered  by 
intermediaries  is  a  successful  alternative  for 
providing  access  to  credit  and  capital   to 
those  small  businesses  which  need  It. 
SEC.    113.    MICSOLOAN    DEMONSTRATION    PRO- 
GRAM AMENDMENTS. 
The  following  amendments  were  made  nec- 
essary by  three  changes  that  occurred  after 
the  October  1991  enactment  of  Public  Law 
102-140,    which    established    the    Mlcroloan 
Demonstration  Program.  First,  the  worsen- 
ing national  economy  (^used  a  sharper  re- 
duction in  the  prime  (interest)  rate  than  In 
the  Treasury's  Interest  rates.  This,  in  turn, 
created     problems    for     the     microlendlng 
intermediaries  who  fund   their  administra- 
tive costs  with  the  "spread"  between  their 
cost  of  money  and  the  rate  at  which  they 
make  microloans.   Second,   the   Dire  Emer- 
gency    Supplemental     Appropriations     Act 
(Pub.   L.  102-302)  provided  an  additional  S4 
million  for  mlcroloan  technical  assistance 
grants  and  S5  million  in  subsidy  dollars  for 
microloans,   which   buys  an  additional   S29 
million    in   microloans   at   current   subsidy 
rates.  Finally,  the  Committee  desired  to  tar- 
get microloans  and  the  associated  technical 
assistance  to  areas  of  high  unemployment 
and  low  Income  throughout  the  nation. 

To  accommodate  the  changed  cir- 
cumstances and  to  provide  added  incentives 
for  Intermediaries  to  make  loans  of  $5,000  or 
less,  this  section  amends  subsection  7(m)  of 
the  Small  Business  Act  to  establish  three 
tiers  of  mlcroloan  program  participation. 
For  intermediaries  In  Tier  1,  the  interest 
rate  is  decreased  from  the  original  rate  by 
one-half  of  1  percent  for  Intermediary  bor- 
rowings, and  intermediaries  are  permitted  to 
make  the  loans  at  7  percentage  points  above 
their  cost  of  money  In  their  first  year  of  pro- 
gram participation  and  at  7  percentage 
points  above  their  average  cost  of  money  in 
the  second  and  later  years  of  progi°am  par- 
ticipation. Tier  1  maintains  the  require- 
ments of  current  law  with  respect  to  tech- 
nical assistance  grants. 

Tier  2  requires  that  intermediaries  "pre- 
dominantly serve"  areas  of  high  unemploy- 
ment or  low  Income,  that  Is,  provide  to  such 
areas  at  least  half  of  the  loans  and  half  of 
the  dollars  lent  under  the  mlcroloan  pro- 
giam.  Section  113  defines  "areas  of  high  un- 
employment" as  labor  surplus  areas,  as  de- 
fined by  the  Department  of  Labor.  The  De- 
partment of  Labor  publishes  a  list  of  the 
labor  surplus  areas  annually  in  "Area  Trends 
in  Employment  and  Unemployment."  a  com- 
pilation which  Is  updated  monthly. 

"Low  income  areas"  are  defined  in  this 
section  as  "counties,"  "parishes."  "census 
tracts"  or  "block  numbering  areas  within 
central  cities  of  metropolitan  areas"  in 
which  20  percent  or  more  of  the  individuals 
have  annual  incomes  below  the  poverty 
level,  as  determined  by  the  most  recently 
available  census  data.  The  Committee  recog- 
nizes that  the  most  recently  available  data 
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on  the  census  tract  and  block  numbering 
ares  level  aie  from  the  1980  Census.  The 
Con  nilttee  expects  that  the  Administration 
will  not  delay  its  loan  award  procesn  to  wait 
for  he  1990  data  to  become  available,  but 
will  use  1980  census  data  until  such  time  as 
the  Census  Bureau  makes  1990  census  data 
avai  able. 
Ti 
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r  2  loans  to  intermediaries  carry  an  In- 
rate  of  1.25  percentage  points  below 
5-year    Treasury     bill     rate.     Tier    2 
iaries     are     permitted     to     make 
3  at  7.75  percentage  points  above 
cost  of  money  in  their  first  year  of  pro- 
participation     and     7.75     percentage 
above  their  average  cost  of  money  in 
lecond  and  subsequent  years  of  program 
n.  Beginning  October  1.  1992.  the 
of  a  technical  assistance  gi-ant  to  a 
2  intermediary  will  be  up  to  25  percent 
s  SBA  loan  amount,  provided  that  the 
tefmediary  contributes  25  percent  of  the 
of  the  grant  either  in  cash  or  in-kind 
to  its  microloan  program. 
3  applies  to  any  intermediary  which 
the  requirements  of  Tier  2  and  which 
a    microloan    portfolio    that    averages 
or  less.  A  Tier  3  intermediary  will  re- 
its  SBA  loan(s)  at  an  interest  rate  of  2 
points  below  the  5-year  Treasury 
•ate.  In  order  to  help  defray  some  of  the 
cost  of  making  loans  of  S5,000  or  less, 
making  such  loans  are  per- 
to  charge  9.5  percentage  points  above 
cost  of  money  in  their  first  year  of  pro- 
participation  and  9.5  percentage  points 
their  average  cost  of  money  in  the  sec- 
ind  later  years  of  program  participation. 
October  1.  1992,  in  addition  to  the 
assistance  grant  of  up  to  25  percent 
is  available  to  a  Tier  3  intermediary 
it  qualifies  under  Tier  2,  a  Tier  3 
may  also  receive  an  additional 
equal  to  5  percent  of  its  loan  amount 
grant  to  provide  technical  assistance  to 
nicroborrowers.  A  Tier  3  intermediary  is 
■equired  to  provide  a  matching  contribu- 
for  the  additional  5  percent  grant, 
order  to  provide  access  to  microloans  to 
arts  of  the  nation,  section  113  amends 
lefinition  of  "intermediary"  to  Include  a 
of  private,   nonprofit  organiza- 
or  nonprofit  community  development 
and  to  include,  if  SBA  deter- 
that  certain  conditions  have  been  met. 
qi^l-governmental  economic  development 
such  as  a  planning  and  development 
let.  The  Committee  expects  that  a  con- 
will  only  be  eligible  to  become  a 
intermediary  if  each  member  of 
;onsortium  has  the  required  microlend- 
xperience. 

quasi-governmental  economic  develop- 
entity  may  become  an  intermediary 
if  SBA  first  determines  either  that  SBA 
ved  no  application  from  another  quali- 
eligible  entity  to  sei-ve  the  geographic 
in  question,  or  SBA  has  received  an  ap- 
.tion  from  an  entity  to  serve  a  specified 
but  has  determined  in  writing  that  the 
of  the  service  area  cannot   be  ade- 
met  by  that  entity.  States,  counties 
municipalities  and  their  agencies  are  ex- 
excluded    from    the    definition    of 
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S«  ;;tion  113  also  permits  an  intermediary 
whi<  h  has  two  or  more  separate  sites  to 
qua  ify  for  a  blended  interest  rate  on  Its  SBA 
loai  and  a  blended  maximum  percentage  for 
Its  rant.  In  establishing  grant  percentages 
and  interest  rates  on  loans  to  an 
inte  Tnediary.  SBA  is  to  consider  each  site 
sepa  rately  based  on  the  intermediary's  pro- 
ject d  allocation  of  the  loan  proceeds  among 


sites  adjusted  no  more  often  than  semi-annu- 
ally to  reflect  the  intermediary's  actual 
lending  practices  during  its  participation  In 
the  program.  Similarly,  in  determining 
which  tier  of  program  participation  is  appro- 
priate for  each  Intermediary.  SBA  may  con- 
sider the  projected  service  area  and  pro- 
jected loan  size  and  may  make  adjustments, 
as  necessary,  after  the  first  year  of  piogram 
participation  to  reflect  the  actual  lending 
practices  of  the  intermediary. 

Section  113  also  authorizes  technical  as- 
si.stance  grants  for  training  of  the 
intermediaries.  Experienced  microlending 
organizations  may  receive  such  grants  from 
SBA  to  provide  training  to  less  experienced 
intermediaries  to  ensure  that  they  have  the 
knowledge,  skills  and  understanding  of 
microlending  practices  and  potential  prob- 
lems to  operate  successful  microloan  pro- 
grams. SBA  is  authorized  to  reserve  3  per- 
cent of  its  microloan  appropriation  annually 
for  such  purposes. 

To  accommodate  the  increased  appropria- 
tions available  for  the  program,  which  re- 
main available  until  expended,  this  section 
increases  the  number  of  programs  from  35  to 
60  in  FY  1992  and  from  60  to  110  in  FY  1993 
and  beyond.  This  section  also  permits  SBA 
to  fund  up  to  4  programs  per  state  In  the 
two-year  period  of  FY  1992  and  1993  and  an 
additional  2  programs  per  state  in  each  of 
the  remaining  years  of  the  program.  The  dol- 
lar cap  per  State  is  increased  from  SI  million 
to  $1.5  million  in  FY  1992  and  from  S1.5  mil- 
lion to  $2.5  million  thereafter. 

SEC.  114.  REGULAT10N& 

This  section  requires  SBA  to  publish  In- 
terim final  regulations  within  45  days  of  en- 
actment of  the  statute.  The  Committee  ex- 
pects that  this  expedited  schedule  will  en- 
able SBA  to  fund  additional  intermediaries 
during  FY  1992. 

SEC.  115.  AUTHORIZATION  OF  APPROPRIATIONS. 

This  section  increases  the  authorized  ap- 
propriations levels  to  accommodate  the  in- 
creased appropriations  made  available  for 
microloans  by  the  Dire  Emergency  Supple- 
mental Appropriations  Act  (Pub.  L.  102-302) 
and  projected  future  outlays  resulting  from 
the  Increased  number  of  programs. 
TITLE  II— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT  AND  RELATED  ACTS 

Subtitle  A— Small  Business  Competitiveness 

Demonstration  Program 

SEC.  201.  EXTENSION  OF  DEMONSTRATION  PRO- 
GRAMS. 

The  "Business  Opportunity  Development 
Reform  Act  of  1988".  Public  Law  100-656.  in- 
cluded the  "Small  Business  Competitiveness 
Demonstration  Program  Act  of  1988"  as  Title 
VII.  providing  for  the  conduct  of  three  dem- 
onstration program  regarding  the  participa- 
tion of  small  business  concerns  in  the  federal 
procurement  market.  One  demonstration 
program  focused  on  the  designated  Industry 
groups  of  construction  (excluding  dredging), 
refuse  systems  and  related  sei-vices.  archi- 
tectural and  engineering  services  (including 
surveying  and  mapping),  and  non-nuclear 
ship  repair.  The  basic  premise  of  the  dem- 
onstration program  was  that  in  industry  cat- 
egories already  numerically  dominated  by 
small  business  concerns,  such  firms  could 
successfully  compete  for  contracts  In  unre- 
stricted competitions  and  substantially  ex- 
ceed the  Government-wide  goal  for  small 
business  participation.  20  percent.  Further, 
the  advocates  for  small  business  participa- 
tion In  Federal  procurement  within  the  pro- 
curing agencies  and  the  Small  Business  Ad- 
ministration have  tended  to  focus  their  ef- 
forts on  industry  groups  in  which  small  busi- 


ness concerns  could  succeed  without  the  pro- 
tection restriction  competitions  (Small  busi- 
ness "set-asides"),  and  expended  Inadequate 
effort  to  expand  small  business  participation 
in  procurements  of  products  or  services 
which  have  historically  demonstrated  low 
rates  of  small  business  participation,  despite 
ample  small  business  capability  within  the 
overall  economy.  Under  the  demonstration 
program,  contracting  opportunities  within 
the  four  designated  industry  groups  shall  be 
solicited  on  a  unrestricted  basis.  If  the  rate 
of  small  business  participation  exceeds  40 
percent,  a  rate  twice  the  Government-wide 
goal.  In  the  event  that  the  participation  rate 
was  less  than  40  percent  during  the  prior  fis- 
cal year  quarter,  small  business  set-asides 
would  be  selectively  relmposed  as  needed  to 
once  again  attain  the  40  percent  goal.  Within 
the  overall  40  percent  goal,  the  demonstra- 
tion program  prescribed  a  participation  goal 
of  15  percent  for  emerging  small  business 
concerns,  defined  as  those  firms  In  the  bot- 
tom half  of  the  applicable  size  standard. 

In  addition,  two  alternative,  industry  spe- 
cific demonstration  programs  were  estab- 
lished pertaining  to  the  dredging  industry 
and  the  clothing  and  textiles  industry.  The 
alternative  demonstration  program  pertain- 
ing to  dredging  prescribed  increasing  partici- 
pation goals  for  small  business  concerns  and 
emerging  small  business  concerns  during  the 
term  of  the  program.  The  alternative  dem- 
onstration program  for  clothing  and  textiles 
purchased  by  the  Department  of  Defense 
sought  to  permit  increased  participation  of 
other  than  small  business  concerns,  while 
maintaining  a  small  business  participation 
rate  of  at  least  SO  percent. 

The  Small  Business  Competitiveness  Dem- 
onstration Program  and  both  of  the  alter- 
native demonstration  programs  included  a 
requirement  for  periodic  reporting.  In  addi- 
tion, two  oversight  hearings  were  conducted 
by  the  Senate  Committee  on  Small  Business. 

According  to  report  from  the  Office  of  Fed- 
eral Procurement  Policy  on  the  broader 
Demonstration  Program,  the  competitive- 
ness of  small  business  concerns  in  the  four 
designated  industry  groups  seems  to  be  con- 
firmed. Significant  data  collection  problems 
within  the  participating  agencies  during  its 
initial  two  years  were  identified. 

According  to  reports  submitted  to  the  Con- 
gress by  the  Defense  Logistics  Agency,  the 
alternative  demonstration  program  for 
clothing  and  textiles  has  been  unqualified 
success.  The  industrial  base  supporting  De- 
fense requirements  for  clothing  and  textile 
products  has  been  expanded  through  the  par- 
ticipation of  other  than  small  business  con- 
cerns and  the  rate  of  small  business  partici- 
pation has  remained  in  excess  of  70  percent. 

Reports  from  the  US  Army  Corps  of  Engi- 
neers, the  manager  of  the  alternative  dem- 
onstration program  for  dredging,  reflect  that 
the  annually  increasing  goals  for  participa- 
tion by  small  businesses  and  emerging  small 
businesses  was  not  fully  attainable. 

As  originally  enacted,  the  broad  Competi- 
tiveness Demonstration  Program  (involving 
the  four  designated  Industry  groups)  has  an 
expiration  date  of  December  31.  1992.  Both  of 
the  alternative  demonstration  program  have 
an  expiration  date  of  September  30.  1992.  Sec- 
tion 201  of  the  bill  extends,  until  September 
30.  1996,  the  Small  Business  Competitiveness 
Demonstration  Program  (subsection  (a)),  the 
Alternative  Program  for  Clothing  and  Tex- 
tiles (subsection  (b)).  and  the  dredging  dem- 
onstration program  (subsection  (c)). 

SEC.  MB.  MANAGEMENT  IMPROVEMENTS  TO  THE 
SMALL  BUSINESS  COMPETITIVE- 
NESS DEMONSTRATION  PROGRAM. 

Subsecton  (a)  amends  Section  712(d)  of  the 
Small  Business  Competitiveness  Demonstra- 
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tlon  Prog^ram  to  require  Implementation  on 
a  fiscal  year  basis  ratlier  than  tlie  calendar 
year  basis.  As  originally  enacted,  the  Dem- 
onsti-ation  Program  was  initiated  on  a  cal- 
endai-year  basis  to  expedite  implementation 
(commencing  on  January  1.  1989),  but  ap- 
peal's to  have  contributed  to  the  data  collec- 
tion and  data  accuracy  problems  that  have 
plagued  the  program. 

Subsection  (b)  amends  section  712(b)  of  the 
Demonstration  Program  to  require  the  appli- 
cation of  the  remedial  tools  of  restricted 
competitions  on  a  targeted  basis  aimed  at 
the  buying  activities  that  have  failed  to  at- 
tain the  required  percentage  of  small  busi- 
ness participation.  While  not  specifically  ad- 
dressed in  the  amendment,  it  is  also  expected 
that  the  Implementation  of  this  amendment 
will  provide  for  providing  notice  to  the  pub- 
lic regarding  the  reinstatement  of  restricted 
competitions.  Such  notices  are  not  presently 
provided.  The  reimposition  of  restricted 
competitions  is  to  be  announced  to  the  pub- 
lic through  a  notice  published  in  the  Federal 
Register,  If  restricted  competitions  are  to  be 
broadly  relmposed  by  a  participating  agency. 
So-called  "special  notices"  in  the  Commerce 
Business  Daily  are  to  be  used  to  periodically 
supplement  such  Federal  Register  notices,  and 
may  be  used  as  an  alternative  means  of  pro- 
viding such  notice,  if  the  reimposition  of  re- 
stricted competitions  will  affect  only  a  lim- 
ited number  of  buying  activities. 

Subsection  (c)  adds  a  new  subsection  to 
Section  713  of  the  Demonstration  Program  to 
eliminate  any  uncertainty  that  the  require- 
ments of  10  U.S.C.  2855(a)  and  (b)  continue  to 
apply  to  solicitations  for  the  procurement  of 
architectural  and  engineering  (Including  sur- 
veying and  mapping)  by  the  Department  of 
Defense  during  the  Term  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram. 

Subsection  (d)  provides  for  the  conduct  of 
a  limited  test  program  to  collect  data  re- 
garding the  participation  of  small  business 
concerns  (including  disadvantaged  small 
business  concerns)  as  other  than  prime  con- 
tractors in  the  provision  of  architectural  and 
engineering  (including  surveying  and  map- 
plng)(A-E)  services  to  four  of  the  Federal 
agencies  currently  participating  in  the  Dem- 
onstration Program.  The  test  program  Is 
grounded  on  the  premise  that  the  actual  rate 
of  small  business  participation  on  A-E  con- 
tracts is  substantially  higher  than  Is  now 
being  reflected  In  data  captured  by  the  Gov- 
ernment's existing  procurement  data  sys- 
tem. A  January  1991  report  of  a  subcontract- 
ing study  conducted  by  Clemson  University 
for  the  SBA  Office  of  the  Chief  Counsel  for 
Advocacy  found  substantial  under-reporting 
of  participation  by  small  business  concerns 
as  lower-tier  subcontractors  under  the  Fed- 
eral contracting  activity  studied.  A-E  serv- 
ices was  not  one  of  the  services  addressed  in 
the  Clemson  University  study. 

When  originally  enacted  in  1988,  the  Small 
Business  Competitiveness  Demonstration 
Program  contained  a  much  broader  sub- 
contract data  collection  test  provision.  The 
Federal  agencies  participating  in  the  Dem- 
onstration Program  made  a  convincing  argu- 
ment that  It  would  be  too  burdensome  for 
them.  The  provision  mandating  this  broader 
subcontract  data  collection  test  was  subse- 
quently repealed  by  section  243  of  Public 
Law  101-547,  the  "Small  Business  Adminis- 
tration Reauthorization  and  Amendments 
Act  of  1990",  to  provide  time  for  the  formula- 
tion of  a  concept  for  a  less  burdensome  sub- 
contract data  collection  test  program. 

The  program  required  by  subsection  (d) 
would  apply  to  only  four  of  the  agencies  cur- 


rently participating  in  the  Small  Business 
Competitiveness  Demonstration  Progi-am 
(EPA,  NASA,  Army  Corps  of  EngIneei-»— 
Civil  Works,  and  Department  of  Energy)  and 
would  be  limited  to  collecting  data  relating 
to  A-E  contracts  only.  The  provision  would 
provide  discretionary  authority  to  the  Ad- 
ministrator for  Federal  Piocurement  Policy 
to  expand  the  data  collection  progiam.  The 
test  program  would  begin  on  October  1,  1992 
(oi-  as  soon  thereafter  as  practicable)  and 
conclude  on  September  30,  1996. 

It  should  be  noted  that  the  provision  re- 
quires the  collection  of  data  regarding  the 
participation  of  small  concerns  "as  other 
than  prime  contractors".  It  Is  expected  that 
the  Administrator  for  Federal  Procurement 
Policy  will  formulate  a  data  collection  pro- 
gram that  will  address  not  only  subcontract- 
ing (including  subcontracting  below  the  first 
tier),  but  also  address  joint  venture-type  ar- 
rangements at  the  prime  contract  level.  As 
with  the  formulation  of  the  test  plan  and 
policy  direction  regaidlng  the  overall  Dem- 
onstration Program  issued  pursuant  to  Sec- 
tion 715  of  Public  Law  100-656,  It  is  expected 
that  the  Administrator  for  Federal  Procure- 
ment Policy  will  provide  an  opportunity  for 
public  participation  and  comment  when  for- 
mulating the  implementation  of  the  data 
collection  program  required  by  this  new  sub- 
section. 

Subsection  (e)  amends  section  714(c)  re- 
garding reporting  under  the  Small  Business 
Competitiveness  Demonstration  Program. 
The  purpose  of  the  amendment  is  to  provide 
access  to  data  regarding  the  status  of  par- 
ticipating small  business  concerns  as  well  as 
their  size.  Such  data  regarding  the  status  of 
a  small  business  concern  as  a  so-called  dis- 
advantaged small  business  concern  is  cur- 
rently collected. 

While  not  addressed  in  the  form  of  a  spe- 
cific amendment  to  Section  714  of  the  Dem- 
onstration Program  Act,  it  is  expected  that 
reports  will  reflect  the  number  of  award  ac- 
tions as  well  as  their  cumulative  dollar  value 
to  provide  the  perspective  regarding  the  vol- 
ume of  business  opportunities  being  won  by 
small  business  concerns.  Such  data  is  cur- 
rently available  in  the  Federal  Procurement 
Data  System. 

Subsection  (0  amends  Section  716  of  the 
Small  Business  Competitiveness  Demonstra- 
tion Program  Act  regarding  reports  to  the 
Congress.  Under  the  proposed  amendment  a 
report  would  be  due  In  1992,  as  presently  re- 
cfuired,  and  in  1996.  to  capture  the  results  of 
the  Program  extension  provided  by  sub- 
section (a).  Under  existing  law  the  report  due 
in  1992  is  to  Include  recommendations.  Sub- 
mission of  recommendations  Is  expressly  de- 
ferred to  the  report  due  in  1996. 

It  is  noted  with  approval  and  commenda- 
tion that  the  Administrator  for  Federal  Pro- 
curement Policy  has  Issued  on  his  own  ini- 
tiative three  annual  reports  which  have  pre- 
sented on  a  cumulative  basis  the  progress  of 
the  implementation  of  the  Small  Business 
Competitiveness  Demonstration  Program. 
This  has  required  substantial  effort  by  the 
staff  of  the  Office  of  Federal  Procurement 
Policy,  but  has  provided  valuable  informa- 
tion to  Congress  and  to  the  affected  seg- 
ments of  the  business  community. 

Subsection  (g)  amends  Section  717(d)  to 
improve  the  accuracy  of  the  data  being  re- 
ported relating  to  contracts  for  the  des- 
ignated industry  group  of  architectural  and 
engineering  (A-E)  services.  Data  pertaining 
to  the  rate  of  small  business  participation  In 
contracting  to  furnish  A-E  services  (includ- 
ing surveying  and  mapping)  has  been  seri- 
ously distorted  by  the  inclusion  of  engineer- 


ing sej-vlces  that  do  not  meet  the  statutory 
definition  of  A-E  services  (40  U.S.C.  541(3)). 
This  has  been  an  especially  persistent  and 
serious  problem  at  the  Department  of  De- 
fense. Conti-acts  for  engineering  services  re- 
lating to  the  development  or  modification  of 
weapon  systems  are  being  reported  as  A-E 
conti-act  awards.  To  assure  that  only  con- 
tracts for  true  A-E  services  are  counted,  the 
amendment  requires  that  to  be  counted  as  an 
A-E  contract  awartl.  the  contract  must  have 
been  solicited  and  awarded  pursuant  to  the 
quallflcatlon-based  procedures  specified  In 
Title  IX  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949".  the  so-called 
"Brooks  A-E  Act"  selection  procedures.  This 
amendment  imposes  no  new  data  collection 
burden  on  the  participating  agencies,  since 
the  Government-wide  procurement  data  col- 
lection form  (Standard  Form  279)  already 
contains  a  data  element  regarding  whether 
Brooks  A-E  Act  procedures  were  used  In 
making  the  contract  award. 

Subsection  (h)  seeks  to  prevent  the  unwar- 
ranted use  of  restricted  competitions  for  the 
award  of  A-E  contracts  by  the  participating 
agencies  pending  the  implementation  of  the 
Improved  data  collection  required  by  sub- 
section (g)  and  the  data  collection  relating 
to  other  than  prime  contract  awards  re- 
quired by  subsection  (d).  This  Is  accom- 
plished by  temporarily  modifying  the  per- 
centage of  small  business  participation  that 
would  trigger  the  reimposition  of  restricted 
competitions.  In  large  measure,  the  provi- 
sion is  prompted  by  the  action  of  the  Depart- 
ment of  Defense  in  October  of  1991  to  re-im- 
pose restricted  competitions  regarding  the 
award  of  contracts  for  A-E  services  on  the 
basis  that  the  small  business  participation 
rate  had  been  missed  by  less  than  one  per- 
cent, despite  being  supplied  with  analyses  of 
DOD's  own  data  which  demonstrated  that 
engineering  contracts  relating  to  weapon 
systems  and  other  activities  had  been  erro- 
neously reported  as  A-E  services.  These 
analyses  reflect  that  millions  of  dollars  of 
contract  awards  to  such  "recognized"  A/E 
firms  as  Boeing  Aerospace  and  Electronics, 
General  Dynamics,  General  Electric, 
Raytheon,  and  McDonnell  Douglas  have  been 
included  and  used  in  determining  whether 
the  40  percent  small  business  participation 
rate  was  achieved. 

Subsection  (i)  requires  the  Administrator 
for  Federal  Procurement  Policy  to  issue  ap- 
propriate modifications  to  the  test  plan  and 
policy  direction  pertaining  to  the  implemen- 
tation of  the  Small  Business  Competitive- 
ness Demonstration  Program,  which  the  Ad- 
ministrator has  issued  puisuant  to  Section 
715  of  Public  Law  100-656. 

SEC.  MS.  AME^a)MENTS  TO  THE  DRBDCING  DEM- 
ONSTRATION PROGRAM. 

Subsection  (a)  specifies  goals  for  the  par- 
ticipation of  small  business  concerns  and 
emerging  small  business  concerns  in  dredg- 
ing contracting  opportunities  during  the 
four-year  extension  of  the  Dredging  Dem- 
onstration Program,  as  authorized  in  Sec- 
tion 201(c).  The  small  business  participation 
goal  Is  set  at  20  percent,  including  a  5  per- 
cent goal  for  the  participation  of  emerging 
small  business  concerns. 

Subsection  (b)  specifies  that  the  dollar 
value  of  any  dredging  contracts  performed 
exclusively  by  either  so-called  dustpan 
dredges  or  seagoing  hopper  dredges  shall  be 
aggregated  together  and  then  subtracted 
from  the  total  value  of  dredging  contracts 
before  calculating  whether  the  goals  for  the 
participation  of  small  business  concerns  and 
emerging  small  business  concerns  has  been 
attained. 
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is  scRmentatlon  of  the  clretltflnK  Indus- 
on  the  basis  of  equipment  type  is  Justi- 
on  the  basis  that  a  small  business  con- 
could  not  have  the  business  base  to  own 
operate  such  Uredgrini?  equipment.  In  im- 
Ins:  the  amendment  to  the  DretlRlntf 
ProKram  made  by  this  sub- 
ion.    It   is  emphasized   that   only   those 
KinK  contracts  which  must  be  performed 
usively  by  the  specified  types  of  equip- 
t  ai-e  to  be  excluded.  The  value  of  diedg:- 
jontracts  performed  usinK'  other  types  of 
e<  King  equipment  in  addition  to  either  a 
pan  dredge  or  a  seaROing  hopper  dredge 
lot  subject  to  being  excluded. 
S  bsection   (c)   provides    additional   guid- 
to  contracting  officers  within  the  U.S. 
Corps  of  Engineers  when  making  the 
whether  to  restrict  the  com- 
for  a   dredging  contract  to  small 
concerns  pursuant  to  Section  19.5 
s  for  Small  Business)  of  the  Fed- 
Acquisition   Regulation    (FAR).    Under 
FAR  provisions,  the  contracting  officer 
make  a  determination  to  set  aside  the 
to  exclusive   small   business  corn- 
only  if  there  Is  a  reasonable  expec- 
that  offers  will  be  obtained  from  at 
two   responsible   small   business  con- 
and  the  award  will  be  made  at  a  fair 
price.  In  essence,  a  responsible  con- 
is  one  that  has  (or  can  demonstrate 
ibility  to  timely  obtain)  the  total  array 
rfsources  necessary  to  timely  perform  the 
in  accordance  with  the  contractual 
s.  This  provision  emphasizes  the 
officer's  obligation   to  make  a 
regarding  responsibility  only 
lie  basis  of  specific  findings,  which  are  to 
eflected  in   the  contract  file.  It  is  ex- 
that  the  contracting  officer  shall  rely 
he  technical  expertise  and  recommenda- 
of  the  personnel  of  the  Construction- 
ons  Division  within  the  Office  of  the 
Engineer  in  accessing  the  technical 
ilitles   of    prospective   small    business 
It  should  be  noted  that  this  provi- 
does  not  require  the  contracting  officer 
onduct  a  pre-award  survey  of  each  per- 
small  business  offeror  before  mak- 
the  determination  to  restrict  competi- 
to  small  business  concerns,  but  it  does 
to  enhance  the  data  supporting  the  con- 
officer's  decision  regarding  the  ca- 
of    prospective    small    business 
to  perform  the  contract  in  accord- 
with  its  specifications,  including  sched- 
Special  attention  needs  to  be  directed  to 
capabilities  and  operational  status  of  the 
pment  to  be  employed  by  the  small  busl- 
offeror,  whether  actually  on-hand  or  to 
(  btained. 

Sjbsection   (d)  adjusts   the   reporting   re- 
regarding    the    Dredging   Dem- 
Program  to  accommodate  the  ex- 
of   the    program   made   by    Section 
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S4btitle  B— Defense  Economic  Transition 
Assistance 


an,  SECTION  7(a)  LOAN  PROGRAM. 

T>is  section  amends  the  SBA  7(a)  Guaran- 
Loan  Program  by  adding  a  new  para- 
graph to  specifically  authorize  loans  to  firms 
req  iring  capital  to  adjust  their  business  ac- 
tlvi  ;ies  due  to  the  loss  of:  (a)  contracting  op- 
por  unities  as  Defense  prime  contractors  (or 
sub  lontractors  or  suppliers  to  Defense  prime 
contractors):  or  (2)  Government  or  commer- 
business  opportunities  resulting  from 
closui-e  or  reduction  of  a  DOD  facility  in 
community.  Loans  would  also  be  author- 
to  assist  in  the  formation  of  new  busi- 
nesfes  by  two  groups  of  individuals.  First, 
mil  tary   personnel   or  DOD  civilians,   who 


have  been  involuntarily  separated  from  Fed- 
eral service  or  have  voluntarily  left  in  re- 
sponse to  a  program  providing  inducements 
to  encourage  voluntary  separation  or  early 
retirement.  The  second  group  is  employees 
of  a  prime  contractor  or  a  subconti-actor  (in- 
cluding suppliei's).  which  has  been  forced  to 
reduce  its  workforce  due  to  the  termination 
or  substantial  reduction  of  a  DOD  contract, 
who  are  involuntarily  terminated  or  who  re- 
sign voluntarily  pursuant  to  a  program  offer- 
ing inducements  to  voluntarily  resign  or 
take  early  retirement. 

The  expansion  of  the  SBA  Section  7(a) 
Guaranteed  Loan  Program  to  make  loans  to 
the  classes  of  firms  and  individuals  described 
in  this  new  paragraph  Is  to  be  implemented 
only  to  the  extent  that  funds  are  appro- 
priated expressly  for  the  purpose  of  making 
loans  under  this  new  paragraph.  In  imple- 
meriting  this  new  authority,  the  SBA  shall 
authorize  self-certification  by  loan  appli- 
cants that  they  meet  the  eligibility  criteria 
specified.  Such  a  self-certification  process 
will  avoid  placing  unworkable  administra- 
tive burdens  on  the  financial  institutions 
making  the  loajaa. 

SEC.  212.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM. 

This  section  amends  the  Small  Business 
Development  Center  (SBDC)  Program  au- 
thorized by  Section  21  of  the  Small  Business 
Act.  It  would  specifically  authorize  SBDCs 
to  undertake  an  array  of  activities  to  assist 
small  business  concerns  dependent  on  DOD 
contracting  (as  prime  contractors,  sub- 
contractors, or  suppliers)  or  adversely  af- 
fected by  the  closure  or  reduction  of  a  DOD 
facility  within  their  community. 
Subtitle  C— Small  Business  Administration 
Management 

SEC.  221.  DISADVANTAGED  SMALL  BUSINESS  STA- 
TUS DECISIONS. 

This  provision  relates  to  SBA's  exercise  of 
the  authority  provided  by  Section 
7(j)(ll)(F)(vii),  which  was  added  by  Section 
201  of  the  "Business  Opportunity  Develop- 
ment Reform  Act  of  1988",  Public  Law  100- 
656.  Section  7(j)(ll)(F)(vil)  authorizes  the  di- 
rector of  the  Program  Certification  and  Eli- 
gibility Division  within  SBA's  Office  of  Mi- 
nority Small  Business  and  Capital  Ownership 
Development  (MSB/COD)  to  decide  protests 
regarding  a  small  business  concern's  self-cer- 
tification of  its  status  as  a  "disadvantaged 
small  business  concern",  meeting  the  stand- 
ards of  Section  8(d)  of  the  Small  Business 
Act.  SBA  exercise  of  this  protest  authority 
is  especially  important  to  the  administra- 
tion of  DOD's  Section  1207  Program,  which 
establishes  a  five  percent  goal  for  the  award 
of  DOD  contracts  to  disadvantaged  small 
business  concerns  as  well  as  to  Historically 
Black  Colleges  and  Universities  and  certain 
other  educational  institutions  through  con- 
tracting and  subcontracting.  Currently,  SBA 
does  not  publish  decisions  issued  under  this 
statutory  authority.  The  provision  would  re- 
quire SBA  to  publish  future  decisions.  Deci- 
sions already  issued  (numbering  approxi- 
mately 325)  would  have  to  be  published  to 
have  any  precedential  value. 

SEC.  222.  ESTABLISHMENT  OF  SIZE  STANDARDS. 

Under  Section  3  of  the  Small  Business  Act. 
SBA  establishes  size  standards  under  which  a 
business  concern  may  be  recognized  as  a 
small  business  concern  for  the  purpose  of 
participating  In  many  Federal  programs  as 
well  as  the  programs  of  state  and  local  gov- 
ernments and  some  private  sector  entities. 
While  these  SBA  size  standards  are  accorded 
broad  recognition,  alternative  small  business 
size  sUndards  have  been  statutorily  estab- 
lished for  the  purposes  of  the  application  of 


specific  statutory  requirements  (e.g.,  Ameri- 
cans With  Disabilities  Act).  In  addition, 
under  SBA  regulations,  a  federal  agency  is 
permitted  to  establish  its  own  agency  small 
business  size  standards  for  activities  not  cov- 
ered by  the  Small  Business  Act  after  merely 
consulting  with  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  (most  typically  these  agen- 
cy size  standards  are  established  to  comply 
with  the  Regulatory  Flexibility  Act). 

The  amendment  would  require  any  agency 
size  standard  to  be  approved  by  the  SBA  Ad- 
ministrator (thus  obtaining  a  review  by  the 
SBA's  Size  Policy  Staff,  which  sets  the  other 
size  standards)  and  to  comply  with  SBA  poli- 
cies regarding  the  establishment  of  size 
standards  (e.g..  number  of  employees  for 
manufacturing  concerns;  gross  receipts  for 
firms  providing  services).  This  would  encour- 
age greater  uniformity  of  small  business  size 
standards  within  Government  and  foster  the 
establishment  of  agency  size  standards  using 
common  criteria.  The  provision  would  not, 
however,  impair  the  ability  of  an  agency  to 
implement  small  business  size  standards 
without  obtaining  SBA's  concurrence  in  re- 
sponse to  a  specific  statutory  direction  or  a 
general  legislative  authorization  to  prescribe 
small  business  size  standards. 

SEC.  223.  MANAGEMENT  OF  SMALL  BUSINESS  DE- 
VELOPMENT CENTER  PROGRAM. 

This  section  requires  the  Administrator  of 
the  Small  Business  Administration  to  fur- 
nish to  designated  committees  of  the  Senate 
and  House  of  Representatives  the  test  of  pro- 
posed regulations  for  the  management  of  the 
Small  Business  Development  Center  (SBDC) 
Program.  It  is  understood  that  the  45-day8 
accorded  for  the  submission  of  such  proposed 
SBDC  Program  regulations  should  not 
present  an  undue  burden  on  the  SBA.  since 
such  proposed  program  regulations  are  cur- 
rently available  within  the  SBA,  having  been 
drafted  over  a  lengthly  period  in  cooperation 
with  various  SBDC  managers. 

Subtitle  D— Technical  Amendments 

SEC.  231.  COMMISSION  ON  MINORITV  BUSINESS 
DEVELOPMENT. 

This  section  clarifies  the  termination  date 
for  the  Commission  on  Minority  Business 
Development  created  by  Section  505  cf  the 
"Business  Opportunity  Development  Reform 
Act  of  1988",  Public  Law  100-656.  The  Com- 
mission is  charged  with  reviewing  and  as- 
sessing the  operation  of  all  Federal  programs 
assisting  minority  business  enterprise.  The 
General  Services  Administration  has  deter- 
mined that  the  Commission  expired  on  June 
30,  1992,  a  date  90  days  after  the  date  on 
which  GSA  determined  the  Commission 
should  have  submitted  its  final  report.  This 
determination  by  GSA  is  contrary  to  the  ex- 
plicit statutory  language  regarding  the  Com- 
mission's termination.  Section  505(f)  of  Pub- 
lic Law  100-656,  as  amended  by  Section  20  of 
Public  Law  101-37,  states:  "The  Commission 
shall  cease  to  exist  within  90  days  after  it 
submits  its  final  report  to  the  Congress  and 
to  the  President."  The  Commission  expects 
to  submit  its  final  report  by  the  end  of  July, 
1992.  Adequate  funds  for  the  Commission's 
planned  operations  through  September  30, 
1992  have  been  appropriated  and  made  avail- 
able to  the  Commission. 
SEC.  232.  TECHNICAL  AMENDMENTS. 

This  section  makes  a  series  of  technical 
corrections  to  the  Small  Business  Act,  cor- 
recting misspelled  words  and  punctuation. 
TITLE  III— STUDIES  AND  RESOLUTIONS 
Subtitle  A— Access  to  Surety  Bonding 
SEC.  301.  SHORT  TITLE. 

This  section  establishes  the  short  title  of 
the  subtitle  as  the  "Small  Business  Access 
to  Surety  Bonding  Survey  Act  of  1992  ". 
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SEC.  302.  SURVBY. 

Subsection  (a)  requires  the  General  Ac- 
counting Office  to  conduct  a  comprehensive 
survey  of  firms  relating-  to  the  experiences  of 
obtaining  surety  bonding  needed  to  meet 
bonding  i-equlrements  Imposed  by  Federal, 
State  and  local  governments  by  law  as  a  pre- 
condition to  the  award  of  a  construction  con- 
tract and  as  a  business  practice  by  many  pri- 
vate sector  purchasers  of  construction  serv- 
ices. 

Subsection  (b)  prescribes  In  some  detail 
the  content  of  the  questions  to  be  included 
in  the  GAO's  questionnaire.. 

Subsection  (c)  describes  the  types  of  firms 
to  be  included  in  the  GAO's  survey. 

SEC.  Sm.  REPORT. 

Subsection  (a)  requires  the  GAO  to  submit 
a  report  on  the  findings  of  the  survey  re- 
quired by  section  302  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives.  GAO  is  to  obtain  formal 
comments  from  the  Administrator  of  the 
Small  Business  Administration,  which  shall 
be  included  in  the  text  of  the  report. 

Subsection  (b)  specifies  the  content  of  the 
GAO's  report.  The  GAO  is  not  required  to 
submit  recommendations  based  on  the  find- 
ings of  the  survey. 

!iEC.  3M.  DEFINITIONS. 

This  section  specifies  the  definition  of 
terms  used  in  the  "Small  Business  Access  to 
Surety  Bonding  Survey  Act  of  1992"  by  ap- 
propriate references  to  existing  definitions 
in  the  Small  Business  Act. 
Subtitle  B — Small  Business  Loan  Secondary 
Market  Study 

SEC.  311.  SECONDARY  MARKET  FOR  LOANS  TO 
SMALL  BUSINESS. 

Section  311  directs  the  Secretary  of  the 
Treasury,  the  Director  of  the  Congressional 
Budget  Office  and  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission,  in  con- 
sultation with  the  Administrator  of  the 
Small  Business  Administration,  to  conduct  a 
study  of  the  potential  benefits  of  developing 
a  secondary  market  for  loans  to  small  busi- 
nesses. 

Adequate  access  to  debt  and/or  equity  cap- 
ital Is  a  critical  component  of  small  business 
expansion  and  success.  Small  businesses,  and 
especially  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  are  experiencing 
Increased  difficulties  in  obtaining  credit.  An 
active  secondary  market  in  small  business 
loans  could  ease  this  problem  for  small  busi- 
nesses as  It  ha3  for  residential  real  estate 
loans. 

Presently,  legal  and  regulatory  impedi- 
ments prevent  the  formation  of  a  secondary 
market.  This  study  is  designed  to  bring  to 
light  these  problems  and  to  offer  proposals 
to  aid  in  the  development  of  the  secondary 
market  for  small  business  loans,  if  it  is  eco- 
nomically feasible. 

Subtitle  C— Contract  Bundling  Study 

SEC.  321.  CONTRACT  BUNDLING  STUDY. 

Subsection  (a)  requires  the  Administrator 
of  the  Small  Business  Administration,  acting 
through  the  Associate  Administrator  for 
Procurement  Assistance,  to  conduct  a  study 
regarding  so-called  "contract  bundling"  by 
the  various  procuring  agencies. 

Subsection  (b)  specifies  the  purposes  and 
objectives  of  the  study.  As  the  procurement 
workforces  of  the  various  buying  activities 
continue  to  be  reduced,  there  is  a  very 
strong  inclination  on  the  part  of  procure- 
ment managers  to  take  every  opportunity  to 
combine  into  single  large  conti-acts  require- 
ments for  good  or  services  (including  con- 
struction) that  would  previously  have  been 


acquired  through  multiple  contracts  of  a 
smaller  size.  Such  contract  bundling  can  be 
a  severe  obstacle  to  participation  by  small 
business  concerns  and  disadvantaged  small 
business  concerns  as  prime  contractors  or 
even  firat-tler  subcontractors.  The  1990  SBA 
authorization  act.  P.L.  101-574,  contained  a 
remedial  provision.  Section  208  (Bundling  of 
Contracts).  Indications  are  that  the  bundling 
problem  has  continue<l  to  worsen  and  that 
the  remedy  was  inadequate. 

Subsection  (c)  specifies  the  participants  in 
the  study  in  addition  to  the  Small  Business 
Administration. 

Subsection  (d)  requires  that  the  study  re- 
quired by  subsection  (a)  be  completed  by 
March  31,  1993. 

Subsection  (e)  requires  a  report  regarding 
the  findings  of  the  study  to  be  submitted  to 
the  Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  by  May 
15,  1993.  The  report  shall  include  appropriate 
legislative  and  regulatory  recommendations. 

Subsection  (0  specifies  a  definition  of  the 
term  "contract  bundling '. 

Subtitle  D — Resolution  Regarding  Small 
Business  Access  to  Capital 

SEC.  331.  SENSE  OF  THE  CONGRESS. 

Section  331  expresses  the  Sense  of  the  Con- 
gress that  financial  institutions  should  ex- 
pand their  efforts  to  provide  credit  to  small 
businesses,  with  special  emphasis  on  assist- 
ing minority-owned  businesses.  It  further  ex- 
penses the  Sense  of  the  Congress  that  legis- 
lation to  assist  small  businesses  the  given  a 
high  priority  for  passage  and  should  be  craft- 
ed in  such  a  manner  so  as  to  ensure  that  leg- 
islation and  regulations  do  not  dispropor- 
tionately impact  small  businesses  in  a  nega- 
tive way. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  as  the  ranking  Republican  of  the 
Senate  Small  Business  Committee  to 
join  my  distinguished  colleague  from 
Arkansas,  the  Chairman  of  the  Senate 
Small  Business  Committee,  in  support 
of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of 
1992.  I  am  proud  to  stand  with  the  Sen- 
ator from  Arkansas  in  offering  this  leg- 
islation. 

This  legislation  is  the  product  of 
months  of  work  by  the  Senate  Small 
Business  Committee  to  craft  legisla- 
tion that  will  help  stimulate  small 
business  growth  and  development.  This 
bill  gets  right  to  the  heart  of  helping 
small  business  in  America,  which  is 
where  the  greatest  potential  for  future 
economic  growth  lies.  Most  impor- 
tantly, this  legislation  will  create  jobs 
for  Americans.  Almost  two-thirds  of 
the  jobs  created  in  recent  years  can  be 
credited  to  small  business.  Over  80  per- 
cent of  the  jobs  in  my  home  State  of 
Wisconsin  are  provided  by  small  busi- 
ness. If  we  are  going  to  get  our  econ- 
omy back  on  the  road  to  growth  and 
prosperity,  small  business  is  where  we 
must  start. 

One  of  the  major  components  of  the 
legislation  we  are  introducing  today  is 
the  continued  authorization  of  the  U.S. 
Small  Business  Administration's  7(a) 
guaranteed  loan  program.  Our  legisla- 
tion would  increase  the  maximum  loan 
guarantee  level  of  the  Agency  to  $5.2 
billion  for  fiscal  year  1992,  $6.2  billion 
for  fiscal  year  1993,  and  $7.2  billion  for 


fiscal  year  1994.  Increasing  the  author- 
ization level  for  the  7(a)  program  is 
necessary  because  of  the  increased  de- 
mand placed  on  this  program  by  small 
businesses  who  do  not  have  access  to 
any  other  sources  of  capital.  Demand 
in  my  home  State  of  Wisconsin,  alone, 
is  up  substantially.  This  legislation 
will  help  deal  with  the  increased  de- 
mand by  allowing  more  capital  to  flow 
out  to  the  private  sector  and  create 
jobs. 

The  lack  of  investment  capital  and 
credit  in  the  United  States  is  one  'of 
the  major  barriers  today  to  the  growth 
and  development  of  our  Nation's  small 
businesses.  This  was  emphasized  by  the 
President  in  his  State  of  the  Union  ad- 
dress in  January.  Small  business  own- 
ers across  the  country  are  still  feeling 
the  effects  of  the  credit  and  capital 
crunch.  In  the  last  year  alone,  the 
total  of  outstanding  commercial  and 
industrial  loans  declined  around  $30 
billion.  For  many  small  business  own- 
ers, the  7(a)  loan  guarantee  program 
has  meant  the  difference  between  keep- 
ing the  doors  of  their  business  open,  or 
shutting  down  and  laying  off  their 
workers. 

My  home  State  of  Wisconsin  takes 
full  advantage  of  the  SBA  7(a)  pro- 
gram. Last  year  Wisconsin  was  the 
fifth  largest  user  of  7(a)  loan  guaran- 
tees. So  far  this  year,  from  October 
through  June,  Wisconsin  banks  have 
made  422  loans  totalling  over  $103  mil- 
lion with  the  SBA  guarantee  to  Wis- 
consin businesses — a  17-percent  in- 
crease over  last  year. 

I  want  to  stress  that  this  program 
does  not  make  direct  loans,  but  merely 
guarantees  bank  loans  to  small  busi- 
nesses. Each  small  business  can  receive 
a  commercial  loan  of  up  to  $750,000. 
These  loans  are  leveraged  at  a  20-to-l 
ratio.  That  means  that  every  $1  of  tax- 
payers' money  translates  into  $20  in 
loaned  money  to  a  small  business 
owner.  Using  loan  guarantees  puts 
fewer  taxpayers'  dollars  at  risk,  and 
maximizes  their  potential.  This  conclu- 
sion is  supported  by  an  extensive  eval- 
uation of  the  7(a)  loan  guarantee  pro- 
gram by  Price  Waterhouse,  who  found 
in  their  report  that  the  7(a)  program 
has  become  a  true  success  story  in 
helping  small  business  owners  across 
the  country. 

The  success  of  the  7(a)  loan  guaran- 
tee program  coupled  with  the  current 
credit  and  capital  crunch  has  made  the 
program  very  popular  with  small  busi- 
nesses and  banks,  and  this  popularity 
is  increasing.  When  it  looked  like  fund- 
ing for  7(a)  loan  guarantees  was  going 
to  run  dry,  together  with  Chairman 
BUMPERS,  I  helped  lead  the  fight  in  the 
Senate  to  pass  the  $46  million  emer- 
gency appropriation.  This  translates 
into  $1.4  billion  in  lending  authority, 
which  will  allow  the  program  to  con- 
tinue running  through  the  fiscal  year. 

The  7(a)  program  has  gone  through  a 
transformation  in  recent  years.  In  1980 
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prosrram  was  experiencing  serious 
dificulties  with  defaulted  loans.  How- 
eve  •,  the  protjram  was  put  back  on 
tra  ;k  with  proper  management  and  at- 
ten  .ion.  Toda.v  the  SBA  7(a)  loan  pro- 
gn  n  has  a  default  rate  one-seventh  of 
whit  it  was  in  1980.  Between  1980  and 

,  the  SBA  has  guaranteed  over  $30 

on  in  loans,  and  the  current  return 

he  federal  government  is  estimated 

some  sources  to  be  as  high  as  264 
.  This  program  is  a  perfect  dem- 
onstration of  how  government  can  help 
bu^nesses  help  themselves.  One  would 
to  look  hard  to  find  another  gov- 
ernlnent  program  that  accomplishes  as 
mu  ;h  for  businesses  in  America  with- 
out getting  in  their  way. 

im  also  proud  of  this  legislation  be- 
lt expands  and  Improves  a  pro- 
which    I    believe    can    provide 
mu^h-needed  capital  to  new  and  emerg- 

small  business  entrepreneurs.  I'm 

king  about  the  Microloans  Dem- 
onst.ration    Program,    legislation    that 

Chairman  and  I  worked  to  create 

fund  last  year. 

is  legislation  today  expands  the 
profrram  from  35  to  GO  pilot  projects, 

increases  the  maximum  amount  of 
motey  for  each  state  program  from  $1.2 
mil  ion  to  S1.875  million.  It  also  raises 

number  of  programs  a  State  can  re- 
ceii  e  from  two  to  four.  I'm  pleased  to 
aniv>unce  that  my  home  State  of  Wis- 
n  will  be  able  to  receive  two  addi- 
tional programs  this  year.  Earlier  this 
ler,  I  was  pleased  to  announce 
two  outstanding  organizations  in 
Wi^onsin  have  been  selected  to  par- 
ticipate in  the  microloans  program — 

Women's  Business  Initiative  Cor- 

porLtion  of  Milwaukee  and  Advocap  of 

Foild  du  Lac  and  Winnebago  Counties. 

hopeful  that,  because  of  this  legis- 

n,  Wisconsin  will  quality  to  re- 
ceive two  additional  programs.  It  is 
imi  ortant  to  get  them  up  and  running 
and  helping  entrepreneurs  as  soon  as 
pos  ible. 

O  ir  amendments  to  the  microloans 
pro  rram  also  provide  additional  incen- 
tive s  for  the  Intermediaries  or  the  peo- 
ple who  make  the  loans.  Under  the  cur- 
ren  program,  intermediaries  receive  20 
per  ent  of  the  value  of  the  loan  money 
to  provide  technical  marketing  and 
ma  lagement  assistance  to  the 
bor  owers.  Under  this  legislation, 
int(  rmediaries  will  receive  25  percent 
of  t  le  value  of  the  loan.  This  technical 
ass  stance  is  valuable  because  it  pro- 
vide s  an^dded  boost  to  help  a  business 
sue  seed,  pay  back  its  microloan,  and 
mo  e  on  to  more  traditional  financing 
me  hods. 

^  ost  importantly,  however,  our  revi- 
sioi  s  more  closely  target  the  dem- 
ons ration  programs  in  the  areas  that 
nee  1  them  the  most — both  urban  and 
rur  .1  areas  with  high  unemployment. 
We  included  specific  provisions  in  the 
leg  slation  to  target  and  provide  addi- 
tioi  al  incentives  for  microloan 
int4rmediaries  to  serve  areas  of  high 
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unemployment  like  Milwaukee's 
central  city.  It  is  absolutely  critical 
that  this  program  serve  the  people  who 
need  it  the  most.  We've  included  lan- 
guage directing  the  Administration  to 
give  priority  to  programs  located  in 
low  income  or  labor  surplus  areas. 

Mr.  President,  sometimes  a  $1,000  or 
$10,000  loan  is  all  the  difference  it  takes 
between  someone  getting  the  oppor- 
tunity to  experience  enterpreneurship 
and  own  their  own  business  or  remain- 
ing underemployed  or  unemployed. 

While  the  size  limit  for  microloans  is 
$25,000,  the  changes  we  are  making 
with  this  piece  of  legislation  will  en- 
courage more  $5,000  loans.  This  will 
help  ensure  that  no  entrepreneur  with 
the  ability  to  succeed  is  shut  out  be- 
cause they  are  too  small. 

There  are  many  women,  minority 
and  low-income  individuals  that  have 
good  business  ideas  and  could  become 
successful  entrepreneurs  if  given  a 
chance — and  that's  what  the 
microloans  program  is  all  about — a 
chance.  Whether  it's  a  sewing  business 
or  toy  making,  a  delivery  service  or  a 
maintenance  company— this  program 
brings  hope  to  many  people. 

As  the  Senate  moves  to  consider  this 
important  legislation,  I  want  to  em- 
phasize once  again  that  the  single 
greatest  result  of  the  Small  Business 
Credit  and  Business  Opportunity  En- 
hancement Act  of  1992  will  be  the  cre- 
ation of  jobs.  Our  country  has  weath- 
ered the  toughest  days  of  the  economic 
storm  during  the  recession,  but  now  we 
need  to  pull  out  of  our  slump  and  do  it 
decisively. 

I  believe  that  Congress  needs  to  do 
more  to  stimulate  our  economy  and 
help  provide  jobs  to  support  families. 
This  legislation  will  help  further  a  pro- 
gram which  has  a  proven  track  record 
in  this  regard.  It  will  also  create  new 
business  opportunities  for  many  people 
who  previously  had  no  hope  of  owning 
their  own  business,  and  no  chance  to 
climb  out  of  their  circumstances.  This 
will  make  a  difference  for  thousands  of 
families  across  the  country,  and  help 
move  America  and  its  small  businesses 
toward  growth  and  prosperity. 

Finally,  I  want  to  commend  the  dis- 
tinguished chairman  of  the  Small  Busi- 
ness Committee  for  his  leadership  in 
advancing  this  important  small  busi- 
ness initiative.  I  also  want  to  applaud 
the  efforts  of  staff  on  both  sides  of  the 
aisle,  including  John  Ball.  Patty 
Forbes  and  Bill  Montalto  of  the  major- 
ity staff  and  Cesar  Conda.  Kent 
Knutson.  and  Ken  Dortzbach  of  the  mi- 
nority staff. 

I  urge  the  Senate  to  adopt  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2913)  was 
agreed  to. 

Mr.  WOFFORD.  Mr.  President,  the 
legislation  being  considered  today  in- 
cludes the  Small   Business  Access  to 


Surety  Bonding  Survey  Act  of  1992, 
which  I  introduced  earlier  this  year 
and  is  cosponsored  by  Senators  Mikul- 
sKi,  Cranston,  Kasten.  Bukdick. 
Simon.  DkConcini.  Dixon.  Duren- 
HKHGER,  Packwood.  arid  Akaka.  This 
legislation  will  help  determine  whether 
there  is  improper  discrimination  in  the 
surety  bond  market. 

Surety  bonds,  which  guarantee  the 
performance  of  a  contractor's  or  sub- 
contractor's work,  are  often  necessary 
for  contractors  to  get  business.  For  in- 
stance, surety  bonds  are  required  on  all 
Federal  construction  in  excess  of 
$25,000  and  all  federally  assisted  con- 
struction projects  in  excess  of  $100,000. 
Most  state  and  local  governments  and 
increasing  numbers  of  private  projects 
also  require  surety  bonds. 

It  is  without  question  that  minority 
owned  firms  face  obstacles  to  obtaining 
contracts.  And  while  there  may  be 
many  reasons  for  the  denial  of  con- 
tracts, small  businesses,  especially 
those  owned  by  women  and  minorities, 
have  consistently  asserted  that  cor^ 
porate  surety  firms  too  frequently  im- 
pede them. 

The  Small  Business  Access  to  Surety 
Bonding  Survey  Act  will  require  the 
comptroller  General  to  conduct  a  sur- 
vey of  business  firms,  especially  those 
owned  by  women  and  minorities,  to  de- 
termine their  experiences  in  obtaining 
surety  bonding  from  corporate  surety 
firms.  The  bill  establishes  a  base  line 
of  questions  to  be  included  in  a  ques- 
tionnaire to  be  sent  to  such  firms  in 
order  to  ensure  a  comprehensive  re- 
view. Finally,  the  Comptroller  General 
will  be  required  to  submit  a  report  on 
its  findings  to  the  House  and  Senate 
Small  Business  Committees  within  18 
months  of  enactment.  I  will  certainly 
follow  up  on  the  results  of  that  report. 

Mr.  President,  I  thank  the  chairman 
of  the  Small  Business  Committee,  Sen- 
ator Bumpers,  and  the  ranking  mem- 
ber. Senator  Kasten,  for  their  support 
of  this  legislation. 

Mr.  MACK.  Mr.  President,  I  rise 
today  in  strong  support  of  the  commit- 
tee substitute  to  H.R.  4111,  the  Small 
Business  Credit  and  Business  Oppor- 
tunity Enhancement  Act  of  1992.  The 
main  component  of  this  legislation 
provides  additional  new  credit  author- 
ity for  the  Small  Business  Administra- 
tion [SBA]  7(a)  loan  guarantee  pro- 
gram. The  accounting  firm  of  Price 
Waterhouse  conducted  an  extensive 
study  of  this  program,  and  the  results 
are  quite  compelling.  The  study  found 
that  between  1985  and  1989: 

The  7(a)  loan  recipients'  employment 
growth  was  167%,  compared  to  zero  per- 
cent growth  for  the  nonrecipient  com- 
panies. 

Recipient  companies  experienced 
sales  revenue  growth  at  a  rate  of  300 
percent,  nearly  10  times  that  of  non- 
recipient  companies. 

The  7(a)  guarantee  recipients  re- 
ported a  255-percent  growth  in  payroll. 
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332-percent  growth  in  payroll  taxes, 
137-percent  growth  in  combined  Fed- 
eral. State  and  local  taxes,  199-percent 
growth  in  profits,  and  a  1,100-percent 
growth  in  pretax  incomes. 

Total  sales  revenues  in  1989  of  compa- 
nies receiving  7(a)  loan  guarantees 
amounted  to  nearly  $7.2  billion.  Total 
payroll  and  pi-ofits  for  that  same  year 
totaled  more  than  $2.1  billion. 

The  Small  Business  Administration 
reported  that  for  the  first  five  months 
of  fiscal  year  1992.  7(a)  loan  demand  is 
approximately  30%  above  the  same  pe- 
riod a  year  ago.  The  success  of  this  pro- 
gram, combined  with  increased  demand 
for  7(a)  loan  guarantees,  led  the  admin- 
istration to  request  in  February  1992. 
that  Congress  provide  an  additional 
$1.1  billion  in  new  credit  authority. 
This  bill  will  increase  the  authority  to 
$5.2  billion  in  the  current  fiscal  year, 
$6.2  billion  in  fiscal  year  1993,  and  $7.2 
billion  in  fiscal  year  1994.  While  I  would 
have  preferred  these  authorities  be 
higher,  I  wholeheartedly  support  these 
increases.  My  only  concern  is  that 
these  increases  will  not  keep  pace  with 
demand,  and  Congress  will  again  be 
called  upon  next  year  to  provide  for  in- 
creased authority. 

I  am  also  pleased  that  the  committee 
substitute  includes  two  amendments 
which  I  offered.  The  first  amendment 
directs  the  Secretary  of  the  Treasury, 
the  Director  of  the  Congressional 
Budget  Office,  and  the  chairman  of  the 
Securities  and  Exchange  Commission, 
in  consultation  with  the  administrator 
of  the  Small  Business  Administration, 
to  conduct  a  study  on  the  potential 
benefits  of  developing  a  secondary  mar- 
ket for  loans  to  small  businesses.  Ade- 
quate access  to  debt  and/or  equity  cap- 
ital is  a  critical  component  of  small 
business  expansion  and  success.  Small 
businesses,  and  particularly  minority- 
owned  small  businesses,  are  experienc- 
ing increased  difficulties  in  obtaining 
credit.  An  active  secondary  market 
could  ease  this  problem  for  small  busi- 
nesses as  it  has  for  residential  real  es- 
tate loans.  Presently,  legal  and  regu- 
latory impediments  prevent  the  forma- 
tion of  a  secondary  market.  This  study 
will  bring  to  light  these  problems  and 
offer  proposals  to  aid  in  the  develop- 
ment of  a  secondary  market  for  small 
business  loans  if  it  is  economically  fea- 
sible. 

My  other  amendment  expresses  the 
sense  of  the  Congress  that  financial  in- 
stitutions should  expand  their  markets 
to  provide  credit  to  small  businesses, 
with  special  emphasis  on  minority- 
owned  small  businesses.  It  further  ex- 
presses the  sense  of  the  Congress  that 
legislation  which  assist  small  busi- 
nesses be  given  a  high  priority  for  pas- 
sage, and  all  legislation  should  be 
crafted  in  such  a  manner  so  as  to  en- 
sure that  legislation  and  regulations  do 
not  disproportionately  impact  small 
businesses  in  a  negative  way. 

I  would  like  to  express  my  apprecia- 
tion to  the  chairman  of  the  Committee 


on  Small  Business,  Senator  Bumpers, 
and  the  ranking  member.  Senator  Kas- 
TEN.  for  their  willingness  to  accept 
these  two  amendments. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  of  great  sig- 
nificance to  small  businesses  through- 
out America. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  4111).  as  amended, 
was  passed. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  as  it  passed  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARSH-BILLINGS  NATIONAL  HIS- 
TORICAL PARK  ESTABLISHMENT 
ACT 

Mr.  SIMON.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2079. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Resolved,  That  the  bill  from  the  Senate  (S. 
2079)  entitled  "An  Act  to  establish  the 
Marsh-BlUlngs  National  Historical  Park  In 
the  State  of  Vermont,  and  for  other  pur- 
poses", do  pass  the  following:  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SBCnON  I.  SHORT  ITTLE. 

This  Act  may  be  cited  as  the  "Marsh-Billings 
National  Historical  Park  Establishment  Act". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  interpret  the  history  and  evolution  of 
conservation  stewardship  in  America; 

(2)  to  recognize  and  interpret  the  contribu- 
tions and  birthplace  of  George  Perkins  Marsh, 
pioneering  environmentalist,  author  of  Man  and 
Nature,  statesman,  lawyer,  and  linguist: 

(3)  to  recognise  and  interpret  the  contribu- 
tions of  Frederick  Billings,  conservationist,  pio- 
neer in  reforestation  and  scientific  farm  man- 
agement, lawyer,  philanthropist,  and  railroad 
builder,  who  extended  the  principles  of  land 
management  introduced  by  Marsh; 

(4)  to  preserve  the  Marsh-Billings  Mansion 
and  its  surrounding  lands;  and 

(5)  to  recognize  the  significant  contributions 
of  Julia  Billings,  Mary  Billings  French,  Mary 
French  Rockefeller,  and  Ijiurance  Spelman 
Rockefeller  itt  perpetuating  the  Marsh- Billings 
heritage. 

SEC.  X  ESTABUSHMENT  OF  MARSH-BILUNGS  NA- 
TIONAL HISTORICAL  PARK. 

(a)  In  General.— There  is  established  as  a 
unit  of  the  National  Park  System  the  Marsh-Bil- 


lings National  Historical  Park  in  Windsor  Coun- 
ty, Vennont  (hereinafter  in  this  Act  referred  to 
as  the  "park"). 

(b)  BOUNDARIES  AND  MAP.— (I)  The  park  shall 
consist  of  a  historic  zone,  including  the  Marsh- 
Billings  Mansion,  surrouitding  buildings  and  a 
portion  of  the  area  known  as  "Ml.  Tom",  com- 
priwig  approximately  555  acres,  and  a  protec- 
tion zone,  including  the  areas  presently  occu- 
pied by  the  liUlings  Fartn  and  Museum,  compris- 
ing approximately  86  acres,  all  as  generally  de- 
picted on  the  tnap  entitled  "Marsh-Billings  Na- 
tional Historical  Park  Boundary  Map"  and 
dated  November  19,  1991. 

(2)  The  tnap  referred  to  in  paragraph  (I)  shall 
be  on  file  and  at>ailable  for  public  inspection  in 
the  appropriate  offices  of  the  National  Park 
Service.  Department  of  the  Interior. 

SEC.  4.  ADMINISTRATION  OF  PARK. 

(a)  IN  GENERAL.— The  Secretary  of  the  Inte- 
rior (hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  administer  the  park  in  ac- 
cordance tvith  this  Act.  and  laws  generally  ap- 
plicable to  units  of  the  National  Park  System, 
including,  but  not  limited  to  the  Act  entitled 
"An  Act  to  establish  a  National  Park  Service, 
and  for  other  purposes,  approved  August  25, 
1916  (16  U.S.C.  I.  2-4). 

(b)  Acquisition  of  lands.— (l)  Except  as 

PROVIDED  IN  PARAGRAPH  (Z),  THE  SECRETARY  IS 
AUTHORIZED  TO  ACQUIRE  LANDS  OR  INTERESTS 
THEREIN  WITHIN  THE  PARK  ONLY  BY  DONATION. 

(2)  If  the  Secretary  determines  that  lands 
within  the  protection  zone  are  being  used,  or 
there  is  an  imminent  threat  that  such  lands  will 
be  used,  for  a  purpose  that  is  incompatible  with 
the  purposes  of  this  Act,  the  Secretary  may  ac- 
quire such  lands  or  interests  therein  by  means 
other  than  donation. 

(3)  The  Secretary  may  acquire  lands  within 
the  historic  zone  subject  to  terms  and  easements 
providing  for  the  management  and  commercial 
operation  of  existing  hiking  and  cross-country 
ski  trails  by  the  grantor,  and  the  grantor's  suc- 
cessors and  assigns,  such  terms  and  easements 
shall  be  in  a  manner  consistent  with  the  pur- 
poses of  the  historic  zone.  Any  changes  in  the 
operation  and  management  of  existing  trails 
shall  be  subject  to  approval  by  the  Secretary. 

(c)  Historic  Zone.— The  primary  purposes  of 
the  historic  zone  shall  be  preservation,  edu- 
cation, and  interpretation. 

Id)  Protection  Zone.—(1)  The  primary  pur- 
pose of  the  protection  zone  shall  be  to  preserve 
the  general  character  of  the  setting  across  from 
the  Marsh-Billings  Mansion  in  such  a  manner 
and  by  such  means  as  will  continue  to  permit 
current  and  future  compatible  uses. 

(2)  The  Secretary  shall  pursue  protection  and 
preservation  alternatives  for  the  protection  zone 
by  working  with  affected  State  and  local  gov- 
ernments and  affected  landowners  to  develop 
and  implement  land  use  practices  consistent 
with  this  Act. 

SEa  5.  UAIOH-BIUJNGS  NATIONAL  HISTORICAL 
PARK  SCENIC  ZONE. 

(a)  In  General.— There  is  established  the 
Marsh-Billings  National  Historical  Park  Scenic 
Zone  (hereinafter  in  this  Act  referred  to  as  the 
"scenic  zone"),  which  shall  include  those  lands 
as  generally  depicted  on  the  tnap  entitled 
"Marsh-Billings  National  Historical  Park  Scenic 
Zone  Map"  and  dated  November  19.  1991. 

(b)  Purpose.— The  purpose  of  the  scenic  zone 
shall  be  to  protect  portions  of  the  tiatural  set- 
ting beyond  the  park  boundaries  that  are  visible 
from  the  Marsh-Billings  Mansion,  by  such 
tneans  and  in  such  a  maimer  as  will  permit  cur- 
rent atid  future  compatible  uses. 

(c)  Acquisition  of  Scenic  Easements.— With- 
in the  boundaries  of  the  scenic  zone,  the  Sec- 
retary is  authorized  only  to  acquire  scenic  ease- 
ments by  donation. 
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SECl  €.  COOFEKATIVB  AGKBKMENTS. 

(c  I  In  UESKRAi..—The  Secretary  may  enter 
into  cooperative  agreements  with  suck  persons 
or  f  itities  as  the  Secretary  determines  to  be  ap- 
pro; riate  for  the  preservation,  interpretation, 
mai  agonent.  and  providing  of  educational  and 
recr  rational  uses  for  the  properties  in  the  park 
and  the  scenic  zone. 

(t '  Facilities.— The  Secretary  through  coop- 
erat  ve  agreements  with  owners  or  operators  of 
lam  and  facilities  in  the  protection  zone,  may 
pro;  ide  for  facilities  in  the  protection  zone  to 
sup  <ort  activities  within  the  historic  zone. 

SBC   7.ENDOWUENT. 

(o  I  Is  General.— In  accordance  vrith  the  pro- 
visit  ns  of  subsection  (b),  the  Secretary  is  au- 
thor zed  to  receive  and  expend  funds  from  an 
end  wment  to  be  established  with  the  Wood- 
stoc  :  Foundation,  or  its  successors  and  assigns. 

(b  Conditions.— (1)  Funds  from  the  endow- 
men  referred  to  in  subsection  (a)  shall  be  ex- 
pent  ed  exclusively  as  the  Woodstock  Founda- 
tion or  its  successors  and  assigns,  in  consulta- 
tion with  the  Secretary,  may  designate  for  the 
pres  rrvation  and  maintenance  of  the  Marsh-Bil- 
ling Mansion  and  its  immediate  surrounding 
proi  erty. 

(2  No  expenditure  shall  be  made  pursuant  to 
this  tection  unless  the  Secretary  determines  that 
suci  expenditure  is  consistent  with  the  purposes 
of  tl  is  Act. 
SBC  &  RSSKRVAnON  Of  USE  AND  OCCUPANCY. 

In  acquiring  land  within  the  historic  zone,  the 
Sen  Uary  tnay  permit  an  owner  of  improved  resi- 
dent la/  property  mthin  the  boundaries  of  the 
hisii  ric  zone  to  retain  a  right  of  use  and  occu- 
pan  y  of  such  property  for  noncommercial  resi- 
dent \al  purposes  for  a  term  not  to  exceed  25 
yea^  or  a  term  ending  at  the  death  of  the 
or  the  ovxner's  spouse,  whichever  occurs 
The  owner  shall  elect  the  term  to  be  re- 
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3.  CKAflUbU.  aiANAGEMENT  PLAN. 

later  than  3  complete  fiscal  years  after  the 
of  enactment  of  this  Act,  the  Secretary 
develop  and  transmit  a  general  manage- 
plan  for  the  park  to  the  Committee  on  In- 
teri(k  and  Insular  Affairs  of  the  United  States 
Hou  \e  of  Representatives  and  to  the  Committee 
I  nergy  and  Natural  Resources  of  the  United 
Stat  s  Senate. 

10.  AUTHfrnOATION  OF  APPROPSIATIONS. 

T\ere  are  authorized  to  be  appropriated  such 
as  may  be  necessary  to  carry  out  this  Act. 

Mr.  SIMON.  Mr.  President,  I  move 
the  Senate  concur  in  the  amend- 
ment of  the  House. 

Tie  PRESIDING  OFFICER.  The 
que  ition  is  on  agreeing  to  the  motion. 

T  le  motion  was  agreed  to. 

M  r.  SIMON.  Mr.  President,  I  move  to 
reci  insider  the  vote. 

M  r.  SIMPSON.  I  move  to  lay  that 
mo  ion  on  the  table. 

T  le  motion  to  lay  on  the  table  was 
agr  !ed  to. 


C<  NVEYANCE  OF  CERTAIN  LAND 

\.  r.  SIMON.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sag  I  from  the  House  of  Representatives 
on  1  k  1770. 

Tie  PRESIDING  OFFICER  laid  be- 
for<  the  Senate  the  following  message 
firoi  1  the  House  of  Representatives: 

R^  solved.  That  the  bill  from  the  Senate  (S. 
1770  entitled  "An  Act  to  convey  certain  sur- 
plus real  property  located  in  the  Black  Hills 
Nat  onal  Forest  to  the  Black  Hills  Workshop 


and  TraininK  Center,  and  for  other  pur- 
poses", do  pass  with  the  foUowini?  amend- 
ment; 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  CONVEYANCE  OF  LAND  TO  BLACK 
HILLS  WORKSHOP  AND  TRAINING 
CENTER,  INC.ieclion  I.  conveyance  of 
land  to  black  hilU  workthop  and  train- 
Ing  center,  inc. 

(A)  IN  GKNERAL.—Notwithstanding  the  Fed- 
eral property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.)  and  any  other  law 
which  requires  that  property  of  the  United 
States  be  used  for  a  particular  purpose,  the  Ad- 
ministrator of  General  Services  (hereinafter  in 
this  section  referred  to  as  the  "Administrator") 
shall  convey  to  the  Black  Hills  Workshop  and 
Training  Center.  Inc.,  of  Rapid  City,  South  Da- 
kota (hereinafter  in  this  section  referred  to  as 
the  "Center"),  all  right,  title,  and  interest  of  the 
United  States  in  certain  property  under  the  con- 
trol of  the  General  Services  Administration  and 
described  in  subsection  (b). 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  lo- 
cated in  section  4,  T,IN.,  R.  7E,  BUM,  Rapid 
City,  Pennington  County,  South  Dakota,  and 
consists  of  that  portion  of  Lot  3  that  has  been 
determined  to  be  excess  property  and  one  and 
one-half  acres  of  Lot  2  from  the  southern 
boundary  to  a  line  200  feet  north  of  the  south- 
em  boundary,  as  depicted  on  a  map  prepared  by 
Fisk  Engineering  liic,  and  approved  by  the  For- 
est Service  on  October  2, 1990. 

(c)  Terms. — A  conveyance  of  property  under 
this  section  shall  be — 

(1)  by  quitclaim  deed; 

(2)  completed  by  the  Administrator  by  as  soon 
as  practicable  after  receipt  by  the  Adminis- 
trator, by  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  of  payment  in  an 
amount  equal  to  the  fair  market  value  of  the 
property,  as  that  value  is  established  by  an 
independent  appraisal  obtained  by  the  Adminis- 
trator under  subsection  (d);  and 

(3)  subject  to  such  other  terms  and  conditions 
as  the  Administrator  determines  to  be  appro- 
priate. 

(d)  APPRAISAL.— The  Administrator  shall  ob- 
tain an  independent  appraisal  of  the  property 
required  to  be  conveyed  under  this  section  by 
not  later  than  60  days  after  the  date  of  the  en- 
acttnent  of  this  Act. 

(e)  Proceeds  From  Disposition  of  Prop- 
erty.—Funds  received  as  payment  for  the  prop- 
erty shall  be  treated  as  proceeds  from  a  sale  of 
surplus  property. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  concurred  in. 

Mr.  SIMPSON.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CALENDAR 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Nos.  516,  579,  and 
583,  that  the  committee  amendments, 
where  appropriate,  be  agreed  to,  that 
the  bills  be  deemed  read  three  times, 
passed;  and  the  motion  to  reconsider 


the  passage  of  these  measures  be  laid 
upon  the  table,  en  bloc;  further  that 
the  consideration  of  these  items  appear 
individually  in  the  Record;  and  any 
statements  appear  at  the  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INCARCERATED  WITNESS  FEES 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2324)  to  amend  title  28,  Unit- 
ed States  Code,  with  respect  to  witness 
fees,  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
H.R.  2324 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Incarcerated 
Witness  Fees  Act  of  1991". 

SEC.  a.  ELIMINATION  OF  WITNESS  FEES  FOR  IN- 
CARCERATED PERSONS. 

(a)  In  General.— Section  1821  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

f"(f)  An  incarcerated  person  (other  than  a 
witness  detained  pursuant  to  section  3144  of 
title  18)  shall  be  ineligible  to  receive  the  fees 
or  allowances  provided  by  this  section.".! 

(f)  Any  witness  who  is  incarcerated  at  the 
titne  that  his  or  her  testimony  is  given  (except 
for  a  witness  to  whom  the  provisions  of  section 
3144  of  title  18  apply)  may  not  receive  fees  or  al- 
lowances under  this  section,  regardless  of 
whether  such  a  mt7tess  is  incarcerated  at  the 
time  he  or  she  makes  a  claim  for  fees  or  allow- 
ances under  this  section. 

(b)  CONKORMiNO  Amendment.— Section 
1821(d)(1)  of  title  28,  United  States  Code,  is 
amended  by  striking  "(other  than  a  witness 
who  is  incarcerated)". 

(c)  Technical  Amendment.— Section 
1821(d)(4)  of  title  28,  United  States  Code,  is 
amended  by  striking  "3149"  and  inserting 
"3144". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  the  date  of  the  enactment  of  this 
act  and  shall  apply  to  any  witness  who  testi- 
fied before  such  date  and  has  not  received 
any  fee  or  allowance  under  section  1821  of 
title  28.  United  States  Code,  relating  to  such 
testimony. 

The  bill  (H.R.  2324)  as  amended,  was 
deemed  read  the  third  time  and  passed. 


MILITARY  ORDER  OF  WORLD 
WARS.  INCORPORATED 

The  bill  (S.  1578)  to  recognize  and 
grant  a  Federal  Charter  to  the  Military 
Order  of  World  Wars  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  was  deemed  read  the  third 
time,  and  passed,  as  follows: 
S.  1578 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cmigress  assanbled. 
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SECTION  1.  FEDERAL  CHARTER 

The  Militai-y  Order  of  the  World  Wars,  a 
nonprofit  corporation  ort^anized  under  the 
laws  of  the  District  of  Columbia  (hereinafter 
in  this  Act  referred  to  as  the  "corporation"), 
is  recognized  as  such  and  is  Kxanted  a  Fed- 
eral charter. 

SEC.  2.  OBJECTS  AND  PURPOSES  OF  CORPORA- 
TION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corpoi-ation  and  shall  include  the  following: 

(1)  Promoting:  military  sei-vice  associa- 
tions. 

(2)  Promoting:  patriotic  education  and 
military,  naval,  and  air  science. 

(3)  Defending  the  honor  and  integrity  of 
the  Federal  Government  and  the  Constitu- 
tion. 

(4)  Fostering  fraternal  relations  among  all 
branches  of  the  armed  forces. 

(5)  Encouraging  the  adoption  of  a  suitable 
policy  of  national  secuiity. 

(6)  Encouraging  the  commemoration  of 
military  service  and  the  establishment  of 
war  memorials. 

SEC.  3.  NONDISCRIMINATION. 

In  establishing  the  conditions  of  member- 
ship in  the  corporation  and  in  determining 
the  requirements  for  serving  on  the  board  of 
directors  or  as  an  officer  of  the  corporation, 
the  corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex,  handicap, 
age,  or  national  origin. 
SEC.  4.  RESTRICTIONS. 

(a)  Loans. — The  corporation  may  not  make 
any  loan'  to  any  officer,  director,  or  em- 
ployee of  the  corporation. 

(b)  Stcxjk.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(c)  Congressional  Approval.— The  cor- 
poration shall  not  claim  congressional  ap- 
proval or  the  authorization  of  the  Federal 
Government  for  any  of  its  activities. 

SBC.  S.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30,  1964  (36  U.S.C. 
1101),  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(75)  The  Military  Order  of  World  Wars.". 

SEC.  6.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal  year. 
Such  annual  report  shall  be  submitted  at  the 
same  time  as  the  report  of  the  audit  required 
by  section  5  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document. 

SEC.  7.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  by  this  Act 
shall  expire. 

SEC.  8.  TERMINATION. 

The  charter  granted  by  this  Act  shall  ex- 
pire if  the  corporation  fails  to  comply  with— 

(1)  any  restriction  or  other  provision  of 
this  Act, 

(2)  any  provision  of  its  bylaws  or  articles  of 
incorporation,  or 

(3)  any  provision  of  the  laws  of  the  District 
of  Columbia. 


ADMINISTRATIVE  PROCEDURE 
TECHNICAL  AMENDMENTS  ACT 

The  bill  (H.R.  2549)  to  make  technical 
corrections  to  chapter  5  of  title  5,  Unit- 


ed States  Code  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  was 
deemed  read  the  third  time,  and 
passed. 

Mr.  GRASSLEY.  Mr.  President,  as 
the  sponsor  of  S.  971.  which  ultimately 
was  enacted  into  the  Administrative 
Dispute  Resolution  Act  of  1990.  I  rise  to 
make  several  points  reK:ai"dins  the  leg- 
islative intent  behind  the  passage  of 
this  act. 

As  I  stated  during  the  Senate's  con- 
sideration of  this  legislation,  the  Ad- 
ministrative Dispute  Resolution  Act  of 
1990  is  designed  to  encourage  agencies 
and  private  parties  to  use  ADR  meth- 
ods. It  is  intended  to  supplement — not 
replace  or  limit — existing  dispute  reso- 
lution practices  and  procedures.  By  en- 
hancing the  Government's  ability  to 
resolve  a  dispute  effectively,  my  col- 
leagues and  I  believed  we  were  making 
it  easier  for  agencies  to  use  ADR  tech- 
niques, where  appropriate,  in  resolving 
the  complex  legal  issues  that  now  face 
them. 

There  are  apparently  some  who  be- 
lieve that  the  Congress  achieved  pre- 
cisely the  opposite  result.  I  am  told  by 
those  who  dwell  in  the  arcane  world  of 
Government  contracts  that  the  Act  is 
being  interpreted  as  making  it  more 
difficult  to  resolve  contract  claims  val- 
ued at  less  than  $50,000.  Under  the 
terms  of  section  605(c)  of  the  Contract 
Disputes  Act  of  1978,  a  contractor  is  re- 
quired to  certify  only  those  claims  sub- 
mitted to  the  Government  in  excess  of 
S50.000.  A  new  section,  section  605(d). 
was  added  by  the  Administrative  Dis- 
pute Resolution  Act  of  1990,  which  ap- 
pears to  require  that  when  using  an 
ADR  technique  a  contractor  must  cer- 
tify all  claims,  regardless  of  their  dol- 
lar amount. 

The  problem  with  this  interpretation 
of  the  ADRA  is  that  contractors  per- 
ceive the  certification  requirement  as 
needlessly  exposing  them  to  criminal 
penalties  if  they,  in  any  way,  present  a 
claim  that  is  not  100  percent  in  accord- 
ance with  the  Defense  Contract  Audit 
Agency's  accounting  standards.  Given 
a  choice  between  using  ADR  or  pro- 
ceeding with  the  traditional  means  of 
resolving  contract  disputes  which  do 
not  require  claim  certification,  the 
contractor  will  choose  the  latter  meth- 
od. Accordingly,  if  a  contractor  has  a 
contract  claim  for  less  than  S50.000  and 
is  required  to  provide  a  certification 
only  if  he  elects  to  use  an  ADR  tech- 
nique, he  is  likely  to  decline  the  oppor- 
tunity. 

If  the  statutory  analysis  stopped 
here,  then  I  would  have  to  agree  that 
the  Administrative  Dispute  Resolution 
Act  does  in  fact  achieve  this  anoma- 
lous result.  However,  common  sense 
tells  us  that  the  foregoing  interpreta- 
tion goes  too  far.  and  is  contrary  to  the 
ADRA's  overreaching  intent  to  reduce 
procedural  formality.  The  text  of  the 
ADRA,  along  with  a  reading  of  its  leg- 
islative  history,   also   compels   a  dif- 


ferent interpretation.  Section  605(d) 
states  that,  when  using  an  ADR  tech- 
nique to  resolve  a  contract  claim,  all 
the  provisions  of  the  ADRA  apply.  The 
ADRA  (section  4,  four,  new  Adminis- 
trative Procedures  Act  section  582(c)) 
states  explicitly:  "Alternative  means 
of  dispute  resolution  authorized  under 
this  subchapter  are  voluntary  proce- 
dures which  supplement  rather  than 
limit  other  available  agency  dispute 
resolution  techniques." 

When  discussing  the  rationale  for  the 
foregoing  provision  in  the  ADRA.  the 
Senate  report  that  accompanied  S.  971 
states  on  page  10  that: 

[T]his  section  *  *  *  makefs]  clear  that  the 
intent  of  the  Act  is  to  promote  ADR  methods 
as  a  supplement  to  already  existing  agency 
dispute  resolution  procedures.  The  provi- 
sions of  the  Act  are  not  meant  to  interfere 
with  or  limit  any  procedures  or  practices  al- 
ready in  use.  The  Tennessee  Valley  Author- 
ity (TVA)  contacted  the  Subcommittee  to 
express  their  concern  that  certain  provisions 
of  the  Act,  particularly  those  concerning  ar- 
bitration, would  limit  the  TVA's  existing  au- 
thority to  arbitrate.  This  language  in  the 
Act  Is  intended  to  allay  that  concern. 

The  ADRA's  legislative  history  pro- 
vides additional  support  for  this  posi- 
tion. During  consideration  of  the  bill, 
Senator  Levin,  chairman  of  the  Gov- 
ernmental Affairs  Subcommittee  on 
Oversight  of  Government  Management 
which  held  a  hearing  on  the  ADRA, 
rose  in  support  of  the  ADRA  and,  in 
relevant  part,  stated: 

Federal  agencies  can  currently  engage  in 
many  ADR  techniques  such  as  mediation  and 
mini-trials  without  express  authorization  by 
statute  or  regulations. 

*  •  *  •  * 
And,  I  might  add.  It  [the  ADRA]  Is  not  In- 
tended *  *  *  in  any  way  to  interfere  with  on- 
going ADR  programs. 

*  •  *  *  « 

Again,  ADR  is  not  aimed  at  endrunning  es- 
tablished government  practice,  but  is  aimed 
at  enhancing,  where  appropriate,  the  govern- 
ment's ability  to  effectively  resolve  a  dis- 
pute. 

These  remarks  can  be  found  on  page 
S18087  in  the  Congressional  Record  of 
October  24,  1990.  Echoing  this  interpre- 
tation are  remarks  I  made,  which  can 
be  found  on  page  S18090  of  the  same 
edition  of  the  Congressional  Record, 
in  which  I  note: 

For  those  agencies  that  have  already  ex- 
perimented successfully  with  ADR— and  our 
hearing  record  demonstrates  these  suc- 
cesses— nothing  in  S.  971  will  cut  back  on 
their  existing  authority.  Elach  agency  will 
promulgate  its  own  rules,  after  taking  public 
comment,  to  fit  ADR  into  the  array  of  cur- 
rent procedures.  Thus  the  firm  statutory 
foundation  provided  by  S.  971  will  be  shaped 
to  fit  the  details  of  agency  programs  and  dis- 
putes. 

The  ADRA  has  no  effect  on  the  ADR 
procedures  in  effect  prior  to  the 
ADRA's  passage,  or  on  those  which 
agencies  understate  pursuant  to  au- 
thority other  than  the  ADRA.  It  is 
only  in  those  cases  where  the  authority 
of  the  ADRA  is  exercised  that  a  certifi- 
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cai  [on  is  required  for  contract  claims 
les  1  than  $50,000.  Mr.  President,  my  col- 
lea  fues  and  I  feel  strongly  that  Federal 
ag(  ncies  should  promulgate  regula- 
tio  IS  that  are  consistent  with  this  in- 
tet  ^retation  of  the  ADRA  because  it 
acl(ieves  the  result  the  Act  was  in- 
to achieve — making  it  easier, 
harder,  to  resolve  disputes  through 
use  of  ADR  techniques. 

interpretation  also  makes  good 
as  a  matter  of  public  policy, 
for  those  expressing  a  concern 
ab^ut  the  need  for  a  certification  re- 
qui  rement  to  protect  the  public  from 
fra  idulent  claims  by  unscrupulous  con- 
tra itors,  I  note  the  following  trilogy  of 
sta  mtes  under  which  such  people  can 
brought  to  justice:  18  U.S.C.  287— 
maping  or  presenting  a  false  or  fraudu- 
claim  against  the  United  States; 
U.S.C.  1001— making  a  false  state- 
against  the  United  States;  18 
.C.  1341 — devising  any  scheme  to  ob- 
money  or  defraud  the  U.S.  Govern- 
that  involves  the  U.S.  Postal 
Second  it  achieves  the  basic 
of  the  ADRA,  making  it  easier  to 
less  formal  methods  to  resolve  dis- 
.  Third,  after  reading  the  act  in 
entirety,  the  true  intent  of  the  Con- 
and  hence  the  proper  Interpreta- 
of  the  ADRA.  is  clear.  The  ADR 
ely  supplements  the  authority  of 
agencies  to  use  ADR  tech- 
niq|ies.  Therefore,  the  ADR  Act  should 
be  read  as  imposing  a  new  certifi- 
requirement  for  all  contract 
claims  under  $50,000. 
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August  6,  1992 


RE  L>ATIVE  TO  THE  CENTRAL  JUDI- 
C  lAL  DISTRICT  OF  CALIFORNIA 

h  r.    SIMON.    Mr.    President,    I    ask 

unanimous   consent   that    the    Senate 

to    the    immediate    consider- 

n  of  H.R.  3795,  a  bill  to  establish 

thrve  divisions  in  the  Centrar  Judicial 

of   California,    just    received 

fi'oii  the  House,  that  the  bill  be  deemed 

three  times,  passed  and  the  mo- 

to  reconsider  laid  upon  the  table: 

further  that  any  statements  relating  to 

measure  be  inserted  in  the  Rkcord 

<  he  appropriate  place. 

PRESIDING  OFFICER.  Without 
objfction,  it  is  so  ordered. 

SEYMOUR.  Mr.  President,  I  am 
extfemely  pleased  that  the  Senate  is 
tall  ing  quick  action  on  H.R.  3795,  which 
wo<  Id  establish  three  divisions  in  the 
Cer  tral  Judicial  District  of  California, 
bring  a  Federal  court  to  Riverside 
San  Bernardino  Counties— Califor- 
s  inland  empire. 

no  secret  that  California's  popu- 
latfcn  exploded  in  the  past  decade.  One 
cou  d  not  help  but  see  this  dramatic 
chapge  in  the  inland  empire.  Ten  years 
the  freeways  that  stretched  from 
Angeles  through  the  inland  desert 
across  sparsely  populated  orange 
grores,  cattle  and  horse  ranches,  and 
uni  ihabited  desert.  Today,  it  is  a  much 
difl  irent  picture:  business  districts  and 
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residential  communities  cover  what 
was  once  barren  land— a  new.  modern 
suburb  of  a  vast  southern  California 
metropolis. 

With  this  development,  the  popu- 
lation of  southern  California  shifted  in- 
land. In  the  last  decade,  the  population 
of  San  Bernardino  County  more  than 
doubled,  and  the  population  of  River- 
side County  increased  by  more  than  75 
percent.  Today,  the  combined  popu- 
lation is  more  than  2.6  million. 

The  inland  empire's  population 
growth  isn't  expected  to  end  anytime 
soon.  In  fact,  the  populations  of  River- 
side and  San  Bernardino  Counties  are 
expected  to  increase  by  70  percent.  By 
the  year  2005,  the  inland  empire  will  be 
home  to  more  than  4.4  million  Califor- 
nians. 

What  the  residents  of  the  inland  em- 
pire are  in  urgent  need  of  is  easy,  local 
access  to  Federal  judicial  services.  The 
Central  Judicial  District  of  California 
is  designed  to  serve  a  predominantly 
coastal  population,  and  has  not  ad- 
justed to  southern  California's  inland 
growth.  Today,  if  inland  empire  resi- 
dents have  to  go  to  Federal  court,  they 
must  drive  to  either  Los  Angeles  or  Or- 
ange County.  This  is  easier  said  than 
done.  Southern  California's  overall 
population  growth  has  resulted  in  a 
commuter's  nightmare  of  highway 
gridlock.  The  more  than  50  miles  it 
takes  to  travel  from  the  inland  empire 
to  Los  Angeles  or  Orange  County,  and 
back  again,  can  take  as  long  as  6  hours. 
Absent  adequate  Federal  judicial  serv- 
ices in  the  region,  inland  empire  resi- 
dents will  be  forced  to  endure  an  in- 
creasingly inefficient  and  unreasonable 
waste  of  their  time. 

H.R.  3795  is  a  simple,  cost-effective 
answer  to  the  current  and  future  popu- 
lation realities  of  southern  California, 
particularly  in  the  inland  empire.  Our 
federal  court  system  must  grow  and  re- 
spond to  demographic  trends  to  ensure 
that  all  Americans  have  ready  access 
to  quality  Federal  judicial  services  and 
facilities.  For  the  present  and  future 
residents  of  the  inland  empire,  this  leg- 
islation is  sorely  needed. 

Mr.  President.  H.R.  3795  has  strong, 
bipartisan  support  among  my  friends 
and  colleagues  within  the  California 
congressional  delegation.  In  particular, 
I  wish  to  commend  the  bipartisan  lead- 
ership of  the  inland  empire  congres- 
sional delegation.  Mr.  Brown,  Mr. 
Lewis  and  Mr.  McCandless.  They  were 
the  original  cosponsors  of  this  legisla- 
tion and  they  worked  diligently  to 
steer  this  legislation  through  expedi- 
tiously. I  also  would  like  to  commend 
and  extend  my  thanks  to  Chief  Judge 
Manuel  Real  of  the  Central  Judicial 
District  of  California.  An  extraor- 
dinary public  servant.  Judge  Real  has 
been  a  tireless  and  eloquent  advocate 
of  this  legislation. 

Finally.  I  thank  my  colleague  from 
California.  Senator  Cranston,  and  the 
distinguished    chairman    and    ranking 


member  of  the  Judiciary  Committee, 
Senator  Biden  and  Senator  Thurmond, 
for  their  exceptional  leadership  and  as- 
sistance on  this  matter.  It  was  a  pleas- 
ure to  work  with  them  so  that  the  Sen- 
ate could  take  prompt  action  on  an 
issue  of  great  importance  to  the  resi- 
dents of  California's  inland  empire. 


TECHNICAL  AND  MISCELLANEOUS 
CIVIL  SERVICE  AMENDMENTS  ACT 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  526,  H.R.  2850,  the 
Federal  Pay  Comparability  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  28S0)  to  make  technical  and 
conforming  changes  in  title  5,  United  States 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  Inserting  In  lieu  thereof 
the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 

the  "Technical  and  Miscellaneous  Civil  Service 

Amendments  Act  of  1992". 

<b)  Table  of  CONTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 

Sec.  2.  Amendments  to  title  5,  United  States 
Code. 

Sec.  3.  Amendtnents  to  the  Federal  Employees 
Pay  Comparability  Act  of  1990. 

Sec.  4.  Amendments  relating  to  the  Ethics  in 
Government  Act  of  1978. 

Sec.  5.  Amendments  to  other  provisions  of  law. 

Sec.  6.  Restoration  of  coverage  of  certain  Fed- 
eral personnel  provisions  to  cer- 
tain veteraris  health  administra- 
tion etnployeps. 

Sec.  7.  Retroactive  performance  awards. 

Sec.  8.  Miscellaneous  provisions. 

Sec.  9.  Effective  dates. 

SEC.    2.    AMENDMENTS    TO    TITLE    5,     UNITED 
STATES  CODE. 

Title  5,  United  States  Code,  is  amended— 

(1)  in  the  analysis  for  part  U  by  striking,  in 
the  itetn  relating  to  chapter  12,  "Individual 
Right  of  Action"  and  inserting  "Employee  Right 
of  Action": 

(2)  by  striking  the  heading  for  former  section 
1209  (the  text  of  which  was  redesignated  as  sec- 
tions 1205  and  1206  by  paragraphs  (9)  and  (10), 
respectively,  of  section  3(a)  of  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12;  103 
Stat.  18)): 

(3)  by  striking  the  heading  for  former  section 
1204  (which  loas  redesignated  as  section  1211(b) 
by  section  .1(a)(6)  of  the  Whistleblower  Protec- 
tion Act  of  1989  (Public  Imw  101-12:  103  Stat. 
17)): 

(4)  in  section  3105  by  striking  "section  3105," 
and  inserting  "sections  3105,": 

(5)  in  section  2302(b)(8)(B)  by  striking  "Spe- 
cial Counsel  of  the  Merit  Systetns  Protection 
Board,"  and  inserting  "Special  Counsel,"; 
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(6)  in  section  2304(b)  by  striking  "(b)  the"  and 
inserting  "(b)  The"; 

(7)  in  section  3104(a)— 

(A)  by  striking  -(not  to  exceed  517)";  and 

(B)  by  amending  the  second  seiitence  to  read 
as  follows:  "Any  such  position  may  be  estab- 
lished by  action  of  the  Director  or.  under  such 
statidards  and  procedures  as  the  Office  pre- 
scribes (including  procedures  under  which  the 
prior  approval  of  the  Director  may  be  required), 
by  agency  action.": 

(8)  in  section  3109  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the  ad- 
ministration of  this  section.  Such  regulations 
shall  i7iclude— 

"(I)  criteria  governing  the  circwnstances  in 
which  it  is  appropriate  to  employ  an  expert  or 
consultant  under  the  provisions  of  this  section: 

"(2)  criteria  for  setting  the  pay  of  experts  and 
consultants  under  this  section:  and 

"(3)  provisions  to  ensure  compliance  with 
such  regulations. 

"(e)  Each  agency  shall  report  to  the  Office  of 
Personnel  Management  on  an  annual  basis  with 
respect  to— 

"(I)  the  number  of  days  each  expert  or  con- 
sultant employed  by  the  agency  during  the  pe- 
riod u>as  so  etnployed;  and 

"(2)  the  total  amount  paid  by  the  agency  to 
each  expert  and  consultant  for  such  work  dur- 
ing the  period."; 

(9)  by  amending  section  3152  to  read  as  fol- 
lows: 
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"§3152.  Limitation  on  pay 

"Members  of  the  FBl-DEA  Senior  Executive 
Service  shall  be  subject  to  the  limitation  under 
section  5307."; 

(10)  in  section  3323(b)(1)  by  striking  "annu- 
itant as  defined  by  section  8331  of  this  title"  and 
inserting  "annuitant,  as  defined  by  section  8331 
or  8401,"; 

(It)  in  section  3324— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"§3324.  Appointmentt  to  pontioiu  ela$Mfled 
above  GS-W;  ,  -  -  .  , 

and 

(B)  in  subsection  (a)  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)  to  which  appointment  is  made  by  the 
Chief  Judge  of  the  United  States  Tax  Court;": 

(12)  in  section  3325(b)  by  striking  "section 
3104(a)(7)  of  this  title"  and  inserting  "section 
3104(c)"; 

(13)(A)  by  striking  section  3342;  and 

(B)  in  the  table  of  sections  for  chapter  33  by 
strikitig  the  item  relating  to  section  3342; 

(14)  by  amending  the  heading  for  section  3373 
to  read  as  follows: 

"§3373.  Alignment  of  employee!  to  State  or 
local  governmenti"; 

(15)  in  section  340l(l)(iv)  by  striking  "Virgin 
Island"  and  inserting  "Virgin  Islands": 

(16)  in  section  3594(c)(1)(A)  by  striking 
"5108,,"  arui  inserting  "5108,"; 

(17)  in  section  4109  by  striking  stibsection  (d); 

(18)  in  section  4302(a)  by  striking  the  seini- 
colon  at  the  end  and  inserting  a  period;      -    ■..    . 

(19)  in  section  4505a— 

(A)  in  subsection  (b)(2)  by  striking  "chapter  12 
or  under"  and  inserting  "chapter  12.  chapter  71. 
or"; 

(B)  in  subsection  (c)  by  inserting  "of  Person- 
nel Managetnenl" after  "Office":  and 

(C)  by  striking  subsection  (d)  attd  inserting 
the  following: 

"(d)  The  preceding  provisions  of  this  section 
shall  be  applicable  with  respect  to  any  employee 
to  whom  subchapter  111  of  chapter  53  applies, 
and  to  any  category  of  employees  provided  for 
under  subsection  (e). 
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"(e)  At  the  request  of  the  head  of  an  Execu- 
tive agency,  the  President  >nay  authorise  the 
application  of  subsections  (a)  through  (c)  with 
respect  to  any  category  of  employees  tvithin 
such  agency  who  would  not  otherwise  be  cov- 
ered by  this  section.  "; 

(20)  in  the  heading  for  subchapter  111  of  chap- 
ter 45  by  striking  "OFFICER"  and  inserting 
"OFFICERS"; 

(21)  by  amending  section  4521  to  read  as  fol- 
lows: 

"94S21.  Definition 

"For  the  purpose  of  this  subchapter,  the  tertn 
'law  enforcement  officer'  means— 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5541(3)  and  to  whom  the  pro- 
visions of  chapter  51  apply; 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  metnber  of  the  United  States  Park  Po- 
lice; 

"(4)  a  special  agent  in  the  Diplomatic  Security 
Service; 

"(5)  a  probation  officer  (referred  to  in  section 
3672  of  title  18);  and 

"(6)  a  pretrial  services  officer  (referred  to  in 
section  3153  of  title  18)."; 

(22)  in  the  table  of  sections  for  chapter  51  by 
striking  the  item  relating  to  section  5108  and  in- 
serting the  following: 

"5108.  Classification  of  positions  above  GS-15."; 

(23)  in  section  5108(a)(2)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period; 

(24)  in  the  table  of  sections  for  chapter  53— 

(A)  in  the  itetn  relating  to  section  5379  by 
striking  "repayment."  and  inserting  "repay- 
ments."; and 

(B)  by  striking  "Sec."  immediately  before  the 
item  relating  to  section  5391; 

(25)  in  section  5302— 

(A)  in  paragraph  (1)  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  chapter  74  of  title  38.  relating  to  the  Vet- 
erans Health  Administration  (other  than  a  posi- 
tion subject  to  section  7451  of  title  38);";  and 

(B)  in  paragraph  (8)— 
(i)  in  subparagraph  (A)  by  striking  "and"  at 

the  end;  and 

(ii)  by  adding  after  subparagraph  (B)  the  fol- 
lowing: 

"(C)  in  the  case  of  an  employee  receiving  a  re- 
tained rate  of  basic  pay  under  section  5363.  the 
rate  of  basic  pay  payable  under  such  section; 
and"; 

(26)  in  secHon  5304— 

(A)  in  subsection  (a)(3)— 
(i)  by  striking  "Subject  to  paragraphs  (4)  and 

(5)."  and  inserting  "Subject  to  paragraph  (4),", 
and  by  striking  "a  comparative  paytnent"  and 
inserting  "a  comparability  payment"; 

(ii)  in  subparagraph  (H)  by  inserting  "and" 
after  the  semicolon;  and 

(Hi)  in  subparagraph  (I)  by  striking  the  setni- 
colon  and  inserting  a  period: 

(B)  in  subsection  (d)(1)(A)  by  insertiiig  "(dis- 
regarding any  described  in  section  5302(8)(C))" 
after  "General  Schedule",  and  by  striking  "an- 
nual": 

(C)  in  subsection  (e)— 
(i)  in  paragraph  (1)  by  inserting  the  second 

sentence  the  following:  "However,  members 
under  subparagraph  (A)  may  be  paid  expenses 
in  accordance  loith  section  5703.";  and 

(ii)  in  paragraph  (2)(A)(ii)  by  striking  "an- 
nual survey"  and  inserting  "surveys  of  pay  lo- 
calities", and  by  striking  ""industries."  and  in- 
serting "industries"; 

(D)  in  subsection  (g)  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  The  applicable  maximum  under  this  sub- 
section shall  be  level  111  of  the  Executive  Sched- 
ule for— 

"(A)  positions  under  subparagraphs  (A)-(E) 
of  subsection  (h)(1);  and 


"(B)  any  positions  under  subsection  (h)(1)(F) 
which  the  President  may  determine.'"; 
(E)  in  subsection  (h)— 
(i)  in  paragraph  (I)— 

(I)  by  amending  subparagraph  (F)  to  read  as 
follotos: 

"(F)  a  position  within  an  Executive  agency 
not  covered  under  the  General  Schedtde  or  any 
of  the  preceding  subparagraphs,  the  rale  of 
basic  pay  for  which  is  (or.  hut  for  this  section, 
loould  be)  no  more  than  the  rate  payable  for 
level  IV  of  the  Executive  Schedule:"; 

(II)  in  clause  (i)  by  striking  ""or""  at  the  etid; 
(IH)  in  clause  (ii)  by  striking  the  period  at  the 

end  and  inserting  ";  or";  and 
(IV)  by  adding  at  the  erui  the  following: 
"(iii)  a  position  to  which  subchapter  II  ap- 
plies (relating  to  the  Executive  Schedule)."; 

(ii)  in  paragraph  (2)  by  adding  at  the  end  the 
following: 

"(C)  Notwithstanding  subsection  (c)(4)  or  any 
other  provision  of  law,  but  subject  to  paragraph 
(3),  in  the  case  of  a  category  with  positions  that 
are  in  more  than  1  Executive  agency,  the  Presi- 
dent may.  on  his  own  initiative,  provide  that 
each  employee  who  holds  a  position  within  such 
category,  and  in  the  locality  involved,  shall  be 
entitled  to  receive  cotnparability  payments."; 
and 

(iii)  in  paragraph  (3)  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"'(B)  shall  take  effect,  within  the  locality  in- 
volved, on  the  first  day  of  the  first  applicable 
pay  period  commencing  on  or  after  such  date  as 
the  President  designates  (except  that  no  date 
may  6e  designated  which  would  require  any  ret- 
roactive payments),  and  shall  remain  in  effect 
through  the  last  day  of  the  last  applicable  pay 
period  commencing  during  that  calendar  year;"; 

(27)  in  section  5306(a)(1)(B)  by  striking  "I66b^ 
3"'  and  inserting  "I66b-3a'"; 

(28)  in  section  5314  by  striking  each  of  the  fol- 
lowing: "'Under  Secretary  of  Education.'". 
"Under  Secretary  of  Health  and  Human  Serv- 
ices.". "Under  Secretary  of  the  Interior.",  atui 
"Uruler  Secretary  of  Housing  and  Urban  Devel- 
optnent. "; 

(29)  in  section  5332  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)(1)  The  General  Schedule,  the  symbol  for 
which  is  "GS",  is  the  basic  pay  schedule  for  posi- 
tions to  which  this  subchapter  applies.  Each  em- 
ployee to  whom  this  subchapter  applies,  except 
an  employee  covered  by  the  performance  man- 
agement and  recognition  system  established 
under  chapter  54,  is  entitled  to  basic  pay  in  ac- 
cordance with  the  General  Schedule. 

"(2)  The  General  Schedule  is  a  schedule  of  an- 
nual rates  of  basic  pay.  consisting  of  15  grades, 
designated  GS-l'  through  "GS-15".  consecu- 
tively, with  10  rales  of  pay  for  each  such  grade. 
The  rates  of  pay  of  the  General  Schedule  are 
adjusted  in  accordance  with  section  5303."'; 

(30)  in  section  5347(g}— 

(A)  by  striking  "(g)  Members"  arut  inserting 
'(g)(1)  Except  as  provided  in  paragraph  (2), 

meml>ers": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  position  of  Chairman  shall  be  consid- 
ered to  be  a  Senior  Executive  Service  position 
within  the  meaning  of  section  3132(a),  aiul  shall 
be  subject  to  all  provisions  of  this  title  relating 
to  Senior  Executive  Service  positions,  including 
section  5383."; 

(31)  in  section  5371(b)— 

(A)  by  striking    "chapter  73"  and  itiserting 
"chapter  74";  and 

(B)  by  inserting  "subchapter  V  of  chapter  55," 
after  "61,"  each  place  it  appears; 

(32)  in  section  5372(c)  by  striking   "shall."  and 
inserting  "shall"; 

(3.1)  in  section  5375(2)  by  striking  '"GSS,"  and 
itiserting  ""GS-8"; 
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(  4)  in  section  5377— 

(  \)  in  subjection  (a)(2)— 

(  )  in  subparagraph  (C)  by  striking    'and'  at 

the  end: 

(  \)  in  subparagraph  (D)  by  striking  the  period 
at    he  end  and  inserting  a  semicolon:  and 

(  \i)  by  adding  after  subparagraph  (D)  the  fol- 

lott  ing: 

K)  a  position  established  under  section  3104: 

o«i  ^.  ^ 

•   F)  a  position  in  a  category  as  to  whtch  a 
des  gnation  is  in  effect  under  subsection  (i).": 

am 
(  1)  by  adding  at  the  end  the  following: 
Vd)  For  the  purpose  of  this  subsection,  the 
ter  1  'position'  means  the  work,  consisting  of  the 
du  es  and  responsibilities,  assignable  to  an  etn- 
plo  fee,  except  that  such  term  does  not  include 
an    position  under  subsection  (a)(2)(A}-<E). 

'2)  At  the  request  of  an  agency  head,  the 

Prudent  may  designate  I  or  more  categories  of 

within  such  agency  to  be  treated,  for 

pulses  of  this  section,  as  positions  within  the 

ng  of  subsection  (a)(2).": 

(t5)  in  section  5383  by  airwnding  subsection  (b) 

to    sad  as  follows: 

'b)  Members  of  the  Senior  Executive  Service 
be  subject  to  the  limitation  under  section 


shi  n 
53D'.": 

(  6)  in  subchapter  IX  of  chapter  53  by  striking 
tht  matter  after  the  subchapter  heading  and  be- 
for    the  heading  for  section  5391: 

in  section  5401(1)  by  striking  "(a)"  and 
ins^ting  "(A)",  and  by  striking  "(b)"  and  in- 
"(B)": 
(  S)  in  section  5403(d)  by  striking    "section 
5X  >"  and  inserting  "section  5303": 
(  9)  in  section  5519  by  striking  "section  6323(c) 
(d)   of  this   title"   and   inserting    "section 
63^(b)  or  (c)": 
(  '0)  in  section  5541— 
\)  in  paragraph  (I)  by  striking  "and"  at  the 


< 
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< 
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(  3)  in  paragraph  (2)  by  striking  the  period  at 

end  and  inserting  ":  and":  and 
(  ^)  by  adding  at  the  end  the  following: 
(3)  'law  enforcement  officer'  means  an  em- 
pit  fee  who — 

(A)  is  a  law  enforcement  officer  within  the 
me  ming  of  section  8331(20)  or  8401(17): 

(B)  in  the  case  of  an  employee  who  holds  a 
su\  ervisory  or  administrative  position  and  is 
sui  ject  to  subchapter  111  of  chapter  83,  but  who 
dofs  not  qualify  to  be  considered  a  law  enforce- 

t   officer   within    the   meaning    of  section 
83^(20).  would  so  qualify  if  such  employee  had 
tr^isferred  directly  to  such  position  after  serv- 
os a  law  enforcement  officer  within  the 
mAning  of  such  section: 

(C)  in  the  case  of  an  employee  who  holds  a 
su  ervisory  or  administrative  position  and  is 
su  ject  to  chapter  84.  but  who  does  not  qualify 

)e  considered  a  law  enforcement  officer  with- 
the  meaning  of  section  8401(17).  would  so 
qnkiify  if  such  employee  had  transferred  di- 
re<  tly  to  such  position  after  performing  duties 
de  cribed  in  section  8401(17)  (A)  and  (B)  for  at 
le^t  3  years:  and 

(D)  in  the  case  of  an  employee  who  is  not 
svMject  to  subchapter  111  of  chapter  83  or  chap- 
tei84— 

(i)  holds  a  position  that  the  Office  of  Person- 
nel Management  determines  would  satisfy  sub- 
po  agraph  (A).  (B).  or  (C)  if  the  etnployee  were 
su  >iect  to  subchapter  111  of  chapter  83  or  chap- 
te{84:  or 

(ii)  is  a  special  agent  in  the  Diplomatic  Secu- 
rik/  Service. "; 

*/;  in  section  5542— 

A)  in  subsection  (a)(4)— 

i)  by  striking  "officer  (within  the  meaniiig  of 
se  tion  8331(20)  or  8401(17))."  and  inserting  "of- 
fu  rr.":  and 

ii)  by  moving  the  indetitation  for  the  matter 
fo  lowing  subparagraph  (B)  2  ems  to  the  right: 
at  i 


(Ii)  171  subsection  (c)  by  amending  the  second 
sentence  to  read  as  follows:  "In  the  case  of  an 
employee  loho  would,  were  it  not  for  the  preced- 
ing sentence,  be  subject  to  this  section,  the  Of- 
fice of  Personnel  Management  shall  by  regula- 
tion prescribe  what  hours  shall  be  deemed  to  be 
hours  of  work  and  ivhut  hours  of  work  shall  he 
deemed  to  be  overtime  hours  for  the  purpose  of 
such  section  7  so  as  to  ensure  that  no  employee 
receives  less  pay  by  reason  of  the  preceding  sen- 
tence.": 

(42)  in  .section  5544— 

(A)  in  paragraphs  (2)  and  (3)  of  subsection  (a) 
by  striking  "2.080"  each  place  it  appears  and  in- 
serting "2.087": 

(B)  by  amending  the  last  tivo  sentences  of  sub- 
section (a)  to  read  as  follows:  "The  first  and 
third  sentences  of  this  subsection  shall  not  be 
applicable  to  an  employee  who  is  subject  to  the 
ox)ertime  pay  provisions  of  section  7  of  the  Fair 
Labor  Standards  Act  of  1938.  In  the  case  of  an 
employee  who  would,  were  it  not  for  the  preced- 
ing sentence,  be  subject  to  the  first  and  third 
sentences  of  this  subsection,  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
scribe what  hours  shall  be  deemed  to  be  hours  of 
work  and  what  hours  of  work  shall  be  deemed 
to  be  overtime  hours  for  the  purpose  of  such  sec- 
tion 7  so  as  to  ensure  that  no  employee  receives 
less  pay  by  reason  of  the  preceding  sentence.": 
and 

(C)  by  adding  at  the  end  the  following: 

"(c)  The  provisions  of  this  section,  including 
the  last  two  sentences  of  subsection  (a),  shall 
apply  to  a  prevailing  rate  employee  described  in 
section  5342(a)(2)(B).": 

(43)  in  section  5547(c)  by  striking  paragraph 
(3): 

(44)(A)  by  striking  section  5550: 

(B)  in  the  table  of  sections  for  chapter  55  by 
striking  the  itetn  relating  to  section  5550: 

(C)  in  section  5548(b)  by  striking  "sections 
5545(d)  and  5550  of  this  title."  and  inserting 
"'section  5545(d).": 

(D)  in  section  6123(a)(1)  by  striking 
"5543(a)(1),  5544(a),  and  5550"  and  inserting 
"5543(a)(1)  and  section  5544(a)":  and 

(E)  in  section  6128— 

(i)  in  subsection  (a)  by  striking  "5542(a), 
5544(a),  and  5.i50(2)"  and  inserting  "5542(a)  and 
S544(a)":  and 

(ii)   in   subsection 
5546(a),  or  5550(1) 
5546(a)": 

(45)(A)  in  subchapter  VI  of  chapter  55  by  add- 
ing at  the  end  the  following: 
"§5663.  Regulattoni 

"The  Office  of  Personnel  Management  may 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.":  and 

(B)  in  the  table  of  sections  for  chapter  55  by 
adding  after  the  item  relating  to  section  5552  the 
following: 
"5553.  Regulations.": 

(46)  in  the  table  of  sections  for  chapter  57— 

(A)  by  striking  the  item  relating  to  section 
5723  and  inserting  the  following: 

"5723.  Travel  a7id  transportation  expenses  of 
new  appointees  and  student 
trainees.": 

and 

(B)  by  adding  after  the  item  relating  to  section 
57.U  the  following: 

"5755.  Supervisory  differentials.": 

(47)  in  the  heading  for  section  5702  by  striking 
"employee"  and  inserting  ""employees": 

(48)  in  section  5723— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 
"§5723.  Travel  and  trantportalion  expenwet  of 

new  appointeeM  and  student  trainees": 
and 


(c)   by   striking    "5544(a), 
and  inserting  '"5544(a)  or 


(B)  by  striking  subsection  (d)  and  redesignat- 
ing subsection  (e)  as  subsection  (d): 

(49)  in  section  5724(a)(3)(A)  by  striking  "Serv- 
ice:" and  inserting  "Service  or  as  a  director 
under  section  4103(a)(8)  of  title  38  (as  in  effect 
on  Sovember  27,  1988);  ": 

(50)  i;i  section  5901(a)  by  striking  "5902)." 
each  place  it  appears  and  inserting  "5902)": 

(51)  in  section  5948 — 

(A)  in  the  first  sentence  of  subsection  (a)  by 
striking  "provisions  of  this  section"  and  insert- 
ing "provisions  of  this  section,  section  5307,":* 

(B)  in  subsection  (g)(1)— 

(i)  by  amending  subparagraph  (D)  to  read  as 
follows: 

•"(D)  section  5371,  relating  to  certain  health 
care  positions,": 

(ii)  by  striking  ""or"  at  the  end  of  subpara- 
graph (H): 

(Hi)  by  striking  "and"  at  the  end  of  subpara- 
graph (I):  and 

(iv)  by  inserting  after  subparagraph  (I)  the 
following: 

"(J)  section  5376.  relating  to  certain  senior- 
level  positions: 

"(K)  section  5377.  relating  to  critical  positions: 
or 

"(L)  subchapter  IX  of  chapter  53.  relating  to 
special  occupational  pay  systems:  and": 

(52)  in  section  6303(a)  by  amending  the  second 
sentence  to  read  as  follows:  "In  determining 
years  of  service,  an  employee  is  entitled  to  credit 
for  all  service  of  a  type  that  would  be  creditable 
under  section  8332,  regardless  of  whether  or  not 
the  employee  is  covered  by  subchapter  III  of 
chapter  83.": 

(53)  in  the  second  sentence  of  section  6304(e) 
by  striking  "date  of"  and  inserting  "date": 

(54)  in  section  7112  by  redesignating  sub- 
section (a)(1)  as  subsection  (a): 

(55)  in  section  7113  by  redesignating  sub- 
section (a)(1)  as  subsection  (a): 

(56)  in  section  7701(c)(1)  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  in  the  case  of  an  action  based  on  uwac- 
ceptable  performance  described  in  section  4303 
or  a  removal  from  the  Senior  Executive  Service 
for  failure  to  be  recertified  under  section  3393a, 
is  supported  by  substantial  evidence:  or"; 

(57)  in  section  8331— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (L)  by  striking  "section 
8347(p)(l)"  and  inserting  "section  8347(q)(l)": 
and 

(ii)  in  clause  (ii)  by  striking  "section 
8347(p)(2)"  and  inserting  "section  8347(q)(2)": 
and 

(B)  in  paragraph  (7)  by  striking  "Gallaudet 
College,"  and  insertiiig  "Gallaudet  Univer- 
sity,": 

(58)  in  the  last  sentence  of  section  8332(b)  by 
striking  "paragraph  (16)"  and  inserting  "para- 
graph (16)": 

(59)  in  section  8334(i)  by  redesignating  the  sec- 
ond paragraph  (5)  as  paragraph  (6); 

(60)  in  section  833''(b)  by  amending  the  first 
sentence  to  read  as  follows:  "A  firefighter  who 
is  otherwise  eligible  for  immediate  retirement 
under  section  8336(c)  shall  be  separated  from  the 
service  on  the  last  day  of  the  month  in  which 
such  firefighter  becomes  55  years  of  age  or  com- 
pletes 20  years  of  service  if  then  over  that  age. ": 

(61)  in  the  second  sentence  of  section  8337(a) 
by  striking  "if  the  employee  if"  and  inserting 
"if  the  employee  is"; 

(62)  in  section  8339  by  redesignating  the  sec- 
ond subsection  (o)  as  subsection  (p): 

(63)  in  section  8341  in  subsections  (b)(1)  and 
(d)  by  striking  "(o),"  and  inserting  "(p).": 

(64)  in  section  a.U7— 

(A)  by  redesignating  the  second  subsection  (p) 
as  subsection  (q);  arid 

(B)  in  paragraphs  (I)  and  (2)  of  subsection  (q) 
(as  so  redesignated)  by  amending  subparagraph 
(A)  of  each  to  read  as  follows: 
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"(A)  lias  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity  to 
make  an  election  under  this  paragraph:"; 

(65)  in  section  8421(a)(2)  by  adding  a  period  at 
the  end: 

(66)  in  section  S'l23(a)(n(l})(i)  by  striking 
"multipled"  and  inserting  "multiplied": 

(67)  in  section  3425(b)— 

(A)  by  amending  the  first  sentence  to  read  as 
follows:  "A  member  of  the  Capitol  Police  or  fire- 
fighter who  is  otherwise  eligible  for  immediate 
retirement  under  section  8412(d)  shall  be  sepa- 
rated from  the  service  on  the  last  day  of  the 
month  in  which  such  member  or  firefighter  be- 
comes 55  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age.":  and 

(B)  in  the  second  sentence  by  striking  "be- 
come" and  inserting  "becomes": 

(68)  in  section  8438(a)(7)(B)  by  striking  "Fed- 
eral Savings  and  Loan  Insurance  Corporation," 
and  inserting  "Federal  Deposit  Insurance  Cor- 
poration."; 

(69)  in  section  8440(a)(3)  by  inserting  "section 
401(k)(4)(B)  of  such  Code  and"  after  "subject 
to"; 

(70)  in  section  8440a(b)(l)  by  striking  "sub- 
chapters III  and  VII  of  chapter  84  of  this  title" 
and  inserting  "this  subchapter  and  subchapter 
VI  l"; 

(71)  in  section  8461(n)— 

(A)  in  paragraphs  (1)  and  (2)  by  amending 
subparagraph  (A)  of  each  to  read  as  follows: 

"(A)  has  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity  to 
make  an  election  under  this  paragraph;";  and 

(B)  in  paragraph  (2)(D)  by  striking  "section 
8347(p)"  and  inserting  "section  8347(g)": 

(72)  in  section  8478(a)(2)(B)(iii)  by  striking 
"Corporation  or  the  Federal  Savings  and  Loan 
Insurance"; 

(73)  in  the  analysis  for  chapter  85  by  culding 
after  the  item  relating  to  section  8508  the  folloto- 
ing: 

"8509.  Federal    Employees    Compensation    Ac- 
count."; 

(74)  in  section  8706  by  redesignating  sub- 
section (g)  as  subsection  (f); 

(75)  in  section  8901— 

(A)  in  paragraph  (3)(A)(iv)  by  striking  "sec- 
tion 8347(p)(2)"  and  insertitig  "section 
8347(q)(2)";  and 

(B)  in  paragraph  (lO)(C)(ii)  by  inserting  a 
comma  after  "section  8341(h)"; 

(76)  in  section  8904(a)  by  striking  "this  sec- 
tion" each  place  it  appears  and  inserting  "this 
subsection"; 

(77)  in  section  8905— 

(A)  in  subsection  (b)  by  striking  "this  sub- 
chapter." and  inserting  "this  chapter":  and 

(B)  in  subsection  (c)(1)  by  inserting  a  cotmna 
after  "8341(h)";  and 

(78)  in  section  8906— 

(A)  in  subsection  (b)(3)  by  inserting  a  period 
after  "Office)";  and 

(B)  in  subsection  (c)  by  striking  "and  except" 
and  inserting  "and  (except". 

SEC.  3.  AMENDMENTS  TO  THE  FEDERAL  EMPLOY- 
EES PAY  COMPARABILITY  ACT  OF 
1390. 

The  Federal  Employees  Pay  Comparability 
Act  of  1990.  as  contained  in  the  Treasury.  Postal 
Service  and  General  Government  Appropriations 
Act.  1991  (Public  Law  101-509;  104  Stat.  1427).  is 
amended— 

(1)  in  each  of  paragraphs  (1)  and  (2)  of  section 
109(b)  (104  Stat.  1451)  by  striking  "section  5305" 
and  inserting  "section  5303"; 

(2)  in  section  203  (104  Stat.  1456)  by  striking 
■5545(D)"  and  inserting  "5545(d)"; 

(3)  in  section  209(a)  (104  Stat.  1460)— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(I): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  or":  and 


(C)  by  inserting  at  the  end  the  following: 
"(3)  any  combination  of  classes  of  positions 
described  in  paragraph  (I)  or  (2)  for  which  the 
President  determines  a  recruiting  difficulty  ex- 
ists."; 

(4)  in  section  302  (104  Stat.  1462)— 

(A)  by  striking  "(A)  Dffi.sitions.—"  and  in- 
serting "(a)  Dkfinitions.—": 

(B)  by  redesignating  the  section  .mbsection  (c) 
as  subsection  (d); 

(C)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively;  and 

(D)  by  amending  subsection  (e)  (as  so  redesig- 
nated) by  striki7ig  "Code."  and  all  that  follows 
through  the  period  and  inserting  the  following: 
"Code  (as  in  effect  before  the  date  of  enactment 
of  this  Act),  section  5305  of  title  5,  United  States 
Code  (as  amended  by  section  101  of  this  Act),  or 
any  similar  provision  of  law."; 

(5)  in  section  402  (104  Stat.  1465)  by  striking 
"section  8331(20)  or  section  8401(17)"  and  insert- 
ing "section  5541(3)": 

(6)  in  secUon  403(d)  (104  Stat.  1465)  by  striking 
"section  303"  and  inserting  "section  209"; 

(7)  in  section  404(a)  (104  Stat.  1466)  by  striking 
"and  any  applicable  special  rate  of  pay  under 
section  5305  of  such  title,  as  so  amended,  or  any 
similar  provision  of  law."  and  inserting  "and. 
to  the  extent  determined  appropriate  by  the  Of- 
fice of  Personnel  Management,  any  applicable 
special  rate  of  pay  under  section  5305  of  such 
title,  as  so  amended,  or  any  similar  provision  of 
law  (other  than  section  403). ": 

(8)  in  section  404(b)  (104  Stat.  1466)— 

(A)  by  striking  "(b)  Except"  and  inserting 
"(b)(1)  Except"; 

(B)  by  striking  "Trention"  and  inserting 
"Trenton":  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  In  the  case  of  any  area  specified  in  para- 
graph (1)  that  includes  a  portion,  but  not  all.  of 
a  county,  the  Office  of  Personnel  Management 
may,  at  the  request  of  the  head  of  1  or  more  law 
enforcement  agencies,  extend  the  area  specified 
in  paragraph  (1)  to  include,  for  the  purposes  of 
this  section,  the  entire  county,  if  the  Office  de- 
termines that  such  extension  would  be  in  the  in- 
terests of  good  personnel  administration.  Any 
such  extension  shall  be  applicable  to  each  law 
enforcement  officer  whose  post  of  duty  is  in  the 
area  of  the  extension. ";  and 

(9)  in  section  405(a)  (104  Stat.  1466)  by  striking 
"403  and  404"  and  inserting  "403.  404.  and  407". 

SEC.  4.  AMENDMENTS  RELATING  TO  THE  ETHICS 
IN  GOVERNMENT  ACT  OF  1978. 

(a)  Amundments  to  Title  1  of  the  Act.— 
Title  I  of  the  Ethics  in  Government  Act  of  1978 
(5  U.S.C.  App.)  is  amended— 

(1)  in  section  101(f)— 

(A)  in  paragraph  (3)  by  striking  "whose  posi- 
tion"- and  all  that  follows  through  "for  GS-16" 
and  inserting  "who  occupies  a  position  classi- 
fied above  GS-15  of  the  General  Schedule  or,  in 
the  case  of  positions  not  under  the  General 
Schedule,  for  which  the  rate  of  basic  pay  is 
equal  to  or  greater  than  120  percent  of  the  mini- 
mum rale  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule"; 

(B)  in  paragraph  (6)  by  striking  "whose  basic 
rate  of  pay"  and  all  that  follows  through  "GS- 
16"  and  inserting  "who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule"; 

(2)  in  section  109— 

(A)  in  paragraph  (8)  by  striking  "who  is 
paid"  and  all  that  follows  through  "Schedule" 
and  inserting  "who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  OS-15  of  the  General  Sched- 
ule"; 

(B)  in  paragraph  (13)(B)(i)  by  striking  "who 
is  compensated"  and  all  that  follows  through 


"Schedule"  and  inserting  "who,  for  at  least  60 
days,  occupies  a  position  for  which  the  rate  of 
basic  pay  is  equal  to  or  greater  than  120  percent 
of  the  minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule":  and 

(C)  in  paragraph  (13)(B)(ii)  by  striking  ■com- 
pensated" aiul  all  that  follows  through  Sched- 
ule" and  inserting  ■■who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  Insic 
pay  payable  for  GS-15  of  the  General  Sched- 
-ule". 

(b)  AMEmtMENTS  TO  TITLE  V.— Title  V  of  the 
Ethics  in  Govemmetit  Act  of  1978  (5  U.S.C. 
App.)  is  amended— 

(1)  in  section  501(a)(1)  by  striking  'whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the  an- 
nual rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,"  and  inserting  "who 
occupies  a  position  classified  above  GS-IS  of  the 
General  Schedule  or,  in  the  case  of  positions  not 
under  the  General  Schedule,  for  which  the  rate 
of  basic  pay  is  equal  to  or  greater  than  120  per- 
cent of  the  minimum  rate  of  basic  pay  payable 
for  GS-15  of  the  General  Schedule. "; 

(2)  in  section  501(a)(2)  by  striking  ■'who  be- 
comes a  Member  or  an  officer  or  employee  who 
is  a  noncareer  officer  or  employee  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade  GS- 
16  of  the  General  Schedule  during  a  calendar 
year."  and  inserting  ■■who  during  a  calendar 
year  becomes  a  Member  or  an  officer  or  em- 
ployee who  is  a  noncareer  officer  or  employee 
and  who  occupies  a  position  classified  above 
GS-15  of  the  General  Schedule  or.  in  the  case  of 
positions  not  under  the  General  Schedule,  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule."; and 

(3)  in  section  502(a)  by  striking  'whose  rate  of 
basic  pay  is  equal  to  or  greater  than  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16  of  the 
General  Schedule"  and  inserting  ■■who  occupies 
a  position  classified  above  GS-15  of  the  General 
Schedule  or,  in  the  case  of  positions  not  under 
the  General  Schedule,  for  which  the  rate  of 
basic  pay  is  equal  to  or  greater  than  120  percent 
of  the  minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule". 

(c)  AMENDMENTS  TO  GIFT  PROVISIONS.— Sec- 
tion 314(g)  of  the  Legislative  Branch  Appropria- 
tions Act,  1992  (Public  Law  102-90;  105  Stat.  470) 
is  atnended  to  read  as  follows: 

"(g)(1)  The  amendments  made  by  subsections 
(b)  through  (f)  shall  take  effect  on  January  I, 
1992. 

"(2)  The  amendment  made  by  subsection  (a) 
shall  take  effect  on  January  1. 1993.". 

SSa  S.  AMBNDItENTS  TO  OTHER  PROVISIONS  OP 
LAW. 

(a)  Omnibus  Budget  Recosciliation  act  of 
l990.~The  Omnibus  Budget  Reconciluition  Act 
of  1990  (Public  Law  101-508;  104  Stat.  1388)  is 
amended — 

(1)  in  section  7101(c)(2)  (104  Stat.  1388-332)  by 
striking  ■took  effect,  subject  to  section  7104." 
and  inserting  ■'took  effect.";  and 

(2)  in  section  7202(h)  (104  Stat.  1388-340)— 

(A)  in  paragraph  (2)  by  striking  ■■section 
8347(p)(W  each  place  it  appears  and  inserting 
"section  8347(q)(l):  and 

(B)  in  paragraph  (4)  by  striking  "section 
8347(p)(2)"  and  inserting  ■section  a347(q)(2)". 

(b)  Federal  Pay  Comparability  Act  of 
1970.— Section  5(a)  of  the  Federal  Pay  Com- 
parabUity  Act  of  1970  (2  U.S.C.  60a-2(a))  is 
amended  by  inserting  ■■of  title  5.  United  States 
Code."  after  '■Whenever  an  adjustment  under 
section  5303". 

(c)  PUBLIC  Law  100-446.— Section  8(c)(2)  of 
Public  IMW  100-446  (2  U.S.C.  17ag(c)(2);  102  Stat. 
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Public  Law  1 02- 1 98. —Section  7(c)(4)  of 
iMw  102-198  (105  Stat.  I62S)  is  amended— 
in  subparagraph  (A)  by  striking  '24'tOd" 
iserling  "8H0d";  and 
in  subparagraph  (B)  by  striking  "sub- 
chap^pr  III  of". 

PUBUC  Law  102-233.— Section 
2lA(^(9)(B)(i>  of  the  Federal  Home  Loan  Bank 
Act  (  2  U.S.C.  144la(b)(9)(B)(i)),  as  amended  by 
secti^i  201  of  the  Resolution  Trust  Corporation 
Restructuring,  and  Improvement 
1991  (Public  IMW  102-233:  105  Stat.  1765). 
vded  by  striking  the  last  3  sentences. 

RESTORATION  OF  COVERAGE  OF  CERTAIN 
FEDERAL  PERSONNEL  PROVISIONS 
TO  CERTAOf  VETERANS  HEALTH  AD- 
lamSTRATION  EKPLOYEBS. 

In  General.— Section  7511(b)  of  title  5, 
Unitkl  States  Code,  is  amended— 

by  amending  paragraph  (7)  to  read  as  fol- 
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in  paragraph  (9)  by  striking 

title;  or";  and 
iy  adding  at  the  end  the  following: 

who  holds  a  position  within  the  Veler- 
lealth  Administration  which  has  been  ex- 
cludt  i  from  the  competitive  service  by  or  under 
a  pre  rision  of  title  38,  unless  such  employee  was 
appo  nted  to  such  position  under  section  7401(3) 
title.". 

APPLICABILITY.— (1)     The     amendments 

by  subsection  (a)  shall  apply  with  respect 

personnel  action  taking  effect  on  or  after 

of  enactment  of  this  Act. 

In  the  case  of  an  employee  or  former  etn- 

of  the   Veterans  Health  Administration 

predecessor  agency  in  name)— 

against  whom  an  adverse  personnel  action 
aken  before  the  date  of  enactment  of  this 
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is  atnended  by  striking  the  second  sen- 


whose  position  is  within  the  Central  In- 
nce  Agency  or  the  General  Accounting  Of- 


'title."  and 


who. 


0  I 


tile 


as  a  result  of  the  enactment  of  the 

Due  Process  Amendments  (5  U.S.C. 

tote),  became  ineligible  to  appeal  such  ac- 

the  Merit  Systems  Protection  Board, 
as  to  whom  that  appeal  right  is  restored  as 
of  the  enactment  of  subsection  (a),  or 
have  been  restored  but  for  the  passage  of 
and 

who  is  not  precluded,  by  section  7121(e)(1) 

5,  United  States  Code,  from  appealing  to 

Iterit  Systems  Protection  Board. 

I  eadline  for  bringing  an  appeal  under  sec- 

'513(d)  or  section  4303(e)  of  such  title  with 

to  such  action  shall  be  the  latter  of— 
he  60th  day  after  the  date  of  enactment  of 
let;  or 

the  deadline  which  would  otherwise  apply 
:  paragraph  had  not  been  enacted. 

'.  RETROACTIVE  PERFORMANCE  AWARDS. 

In  General.— Section  7(b)  of  the  Thrift 

gs  Plan  Technical  Amendments  Act  of  1990 

.C.   3392  note:   Public   Ixiw   101-335)   is 

by  adding  at  the  end  thereof  the  fol- 

new  paragraph: 

Retroactive  performance  awards.— If 
iT^fiividual  elects  under  paragraph  (2)  to  con- 
to  be  subject  to  performance  awards,  the 
of  the  agency  in  which  such  individual  is 
shall  determine  whether  to  grant  retro- 
performance  awards  for  any  fiscal  years 
to  fiscal  year  1991  to  such  individual,  and 
(^nount  of  any  such  awards,  without  regard 
provisions  of  subsection  (b)  of  section  5383 
5^  United  States  Code,  and  subsections 
(c)  of  section  5384  of  such  title.  Before 
an  award,  the  head  of  the  agency  shall 
a  written  determination  that  the  individ- 
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ual's  performance  during  the  fiscal  year  for 
ivhich  the  award  is  given  was  at  least  fully  suc- 
cessful, and  shall  cotisider  the  recommendation 
of  the  agency's  performance  review  board  with 
rexpecl  to  the  award.  No  such  award  for  per- 
formance during  atiy  fiscal  year  may  be  less 
than  5  percent  nor  more  than  15  percent  of  the 
individual's  rate  of  basic  pay  as  of  the  end  of 
such  fiscal  year.". 

(h)  Effective  Date.— The  amendtnent  made 
by  subsection  (a)  shall  be  effective  as  if  enacted 
as  a  part  of  section  7  of  the  Thrift  Savings  Plan 
Technical  Amendments  Act  of  1990. 
SEC.  a.  MISCELLANEOUS  PROVISIONS. 

(a)  Eumination  of  Duplicative  Amend- 
ments Made  by  the  Defense  A(vuisition 
Workforce  improvement  Act.— Subsections 
(i)  and  (})  of  section  1206  of  the  Defettse  Acquisi- 
tion Workforce  hnprovement  Act,  as  contained 
in  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Ixiw  101-510;  104  Stat. 
1662,  1663),  are  repealed,  and  title  5.  United 
States  Code,  shall  read  as  if  such  subsections 
had  not  been  enacted. 

(b)  Provisions  Relating  to  comparability 
Payments  in  1994  and  1995.—Nolunthstanding 
section  5304  of  title  5,  United  States  Code,  for 
purposes  of  any  comparability  payments  sched- 
uled to  take  effect  under  such  section  during 
calendar  years  1994  and  1995,  respectively— 

(1)  the  report  required  by  subsection  (d)(1)  of 
such  section  may  be  submitted  not  later  than  I 
month  before  the  start  of  the  calendar  year  for 
purposes  of  which  it  is  prepared;  and 

(2)  the  surveys  conducted  by  the  Bureau  of 
Labor  Statistics  for  use  in  preparing  any  such 
report  may  be  other  than  armual  surveys,  and 
shall,  to  the  greatest  extent  practicable,  be  com- 
pleted not  later  than  4  months  before  the  start 
of  the  calendar  year  for  purposes  of  which  the 
surveys  are  conducted. 

SEC.  9.  EFFECTtVB  DATES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  as  of 
the  date  of  enactment  of  this  Act. 

(b)  Exceptions.— (I)  The  amendmeitt  made  by 
section  4(c)  shall  be  effective  as  of  December  31, 
1991. 

(2)  The  amendtnents  made  by  section  5(d) 
shall  be  effective  as  of  December  9,  1991. 

(3)  The  amendnwnts  made  by  sections  2(13) 
and  2(17)  shall  be  effective  as  of  October  1,  1991. 

(4)  The  amendments  nuide  by  sections  2(11), 
2(19),  2(29).  and  2(38)  shall  be  effective  as  of 
May  4,  1991. 

(5)  The  amendments  made  by  section  2(25) 
shall  be  effective  as  of  February  3.  1991. 

(6)  The  provisions  of  section  8(a)  and  the 
atnendments  made  by  sections  2(57)(A),  2(60), 
2(64),  2(67).  2(71),  2(75)(A),  3(1),  3(4),  3(6),  and 
5(a)  shall  be  effective  as  of  November  5,  1990. 

(7)  The  amendment  made  by  section  2(52)  shall 
be  effective  as  of  January  1,  1989,  except  that  no 
amount  shall  become  payable,  as  a  result  of  the 
enactment  of  such  amendment,  under— 

(A)  subchapter  VI  of  chapter  55  of  title  5, 
United  States  Code,  based  on  a  separation  that 
takes  effect  or  an  election  that  is  made  before 
the  date  of  enactment  of  this  Act;  or 

(B)  section  5551(b)  of  title  5,  United  Slates 
Code,  which  is  attributable  to  an  individual's 
beitig  excepted  from  subchapter  I  of  chapter  63 
of  such  title  before  the  date  of  enactment  of  this 
Act. 

(8)  The  amendment  made  by  section  2(69)  shall 
be  effective  as  of  November  10, 1988. 

(9)  The  amendtnents  made  by  sections  2(40), 
2(41).  2(42),  2(43),  and  3(5)  shall  be  effective  as 
of  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  the  date  of  enactment  of 
this  Act. 

(10)  The  amendments  made  by  section  2(28) 
shall  be  effective  as  of  the  first  day  of  the  first 


applicable  pay  period  beginning  on  or  after  No- 
vember 5.  1990. 

(11)  The  amendment  made  by  section  2(49) 
shall  apply  with  respect  to  a  separation  that 
takes  effect  on  or  after  the  date  of  enactment  of 
this  Act. 

(12)  The  amendment  made  by  section  5(e)  shall 
apply  with  respect  to  any  action  (described  in 
subclause  (I)  or  (II)  of  the  provisions  struck  by 
such  amendment)  occurring  on  or  after  the  date 
of  enactment  of  this  Act. 

AMENDMENT  NO.  2914 

(Purpose:  To  provide  for  notification  to  Con- 
gress before  extending  certain  comparabil- 
ity payments,  and  to  express  the  sense  of 
the  Congress  relating  to  pay  provisions  for 
law  enforcement  offlcei's,  and  for  other 
purposes) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Roth  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  SIMPSON], 
for  Mr.  ROTH.  proposes  an  amendment  num- 
bered 2914. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
•unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  45,  line  5,  strike  out  "comparabil- 
ity payments."  and  insert  In  lieu  thereof 
"comparability  payments.  No  later  than  30 
days  before  an  employee  receives  com- 
parability payments  under  this  subpara- 
graph, the  President  or  the  President's  des- 
ignee shall  submit  a  detailed  report  to  the 
Congress  justifying  the  reasons  for  the  ex- 
tension, including  consideration  of  recruit- 
ment and  retention  rates  and  the  expense  of 
extending  locality  pay." 

On  page  SO,  Insert  between  lines  10  and  11 
the  following  new  subsection: 

(D)  Sense  of  the  Conoress  Relating  to 
Law  Enforcement  Officer  Provisions.— It 
is  the  Sense  of  the  Congress  that— 

(1)  the  provisions  of  section  5541(3)  of  title 
5,  United  States  Code  (as  added  by  section 
2(40)(c)  of  this  Act)— 

(A)  are  enacted  only  for  the  purposes  of 
pay  and  not  for  the  purposes  of  retirement; 

(B)  do  not  reflect  any  intent  of  the  Con- 
gress to  change  retirement  eligibility  stand- 
ards for  law  enforcement  officers;  and 

(2)  law  enforcement  officers  In  primary  po- 
sitions have  different  retirement  eligibility 
standards  than  employees  in  supervisory  or 
administrative  positions  because  of  the  dif- 
ferent requirements  in  their  resiwnsibllities. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  to  the 
committee  amendment  is  agreed  to. 

So  the  amendment  (No.  2914)  was 
agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 
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The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  2850).  as  amended, 
was  passed. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote  b.v  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MESSAGES  FROM  THE  HOUSE 
At  3:36  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2§26)  to  amend  the  act  of  May  17,  1954, 
relating  to  the  Jefferson  National  Ex- 
pansion Memorial  to  authorize  in- 
creased funding  for  the  East  Saint 
Louis  portion  of  the  memorial,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  544.  An  act  to  amend  the  Food,  Agri- 
culture. Conservation  and  Trade  Act  of  1990 
to  provide  protection  to  animal  research  fa- 
cilities from  illegal  acts,  and  for  other  pur- 
poses; and 

S.  2322.  An  act  to  Increase  the  rate  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1241.  An  act  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  willful 
refusal  to  pay  child  support,  and  for  other 
purposes; 

H.R.  3486.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  provide 
for  examination  of  the  health  of  marine 
mammal  populations  and  for  effective  co- 
ordinated response  to  strandings  and  the  un- 
usual mortality  events  involving-  marine 
mammals; 

H.R.  3837.  An  act  to  make  certain  changes 
to  Improve  the  administration  of  the  Medi- 
care program,  to  reform  customs  overtime 
pay  practices,  to  prevent  the  payment  of 
Federal  benefits  to  deceased  individuals,  and 
to  require  reports  on  employers  with  under- 
funded pension  plans; 

H.R.  4209.  An  act  to  amend  the  act  entitled 
"An  Act  conferring  jurisdiction  on  certain 
courts  of  the  United  States  to  hear  and 
render  judgments  in  connection  with  certain 
claims  of  the  Cherokee  Nation  of  Okla- 
homa", approved  December  23.  1982; 

H.R.  4906.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  progi-am  to  aid  beginning  farmei-s 
and  ranchers  and  to  improve  the  operation  of 
the  Farmers  Home  Administration  and  to 
amend  the  Farm  Credit  Act  of  1971,  and  for 
other  purposes; 

H.R.  5198.  An  act  to  improve  the  delivery  of 
health-care  services  to  eligible  veterans  and 
to  clarify  the  authority  of  the  Secretary  of 
Veterans  Affairs; 

H.R.  5194.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974  to  authorize  appropriations  for  fiscal 
years  1993.  1994,  1995.  and  1996.  and  for  other 
purpo.ses; 

H.R.  5237.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provi- 
sion of  electric  and  telephone  service  in 
rural  areas,  to  establish  a  grant  program  to 
improve  the  provision  of  health  care  .services 
and  educational  services  in  rural  areas  by 
enabling  providers  of  such  services  to  obtain 
access  to  mo<lern  interactive  telecommuni- 
cations systems,  and  for  other  purposes; 

H.R.  5739.  An  act  to  reauthorize  the  Ex- 
port-Import Bank  of  the  United  States; 

H.R.  5350.  An  act  to  establish  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank; 

H.R.  5475.  An  act  providing  policies  with 
respect  to  approval  of  bills  providing  for  pat- 
ent term  extensions,  and  to  extend  certain 
patents;  and 

H.R.  5619.  An  act  to  reorganize  technically 
chapter  36  of  title  38,  United  Stotes  Code, 
and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

At  7:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochlti  and 
the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1241.  An  act  to  amend  title  18.  United 
States  Code,  to  provide  penalties  for  willful 
refusal  to  pay  child  support,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3486.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  provide 
for  examination  of  the  health  of  marine 
mammal  populations  and  for  effective  co- 
ordinated response  to  strandings  and  the  un- 
usual mortality  events  involving  marine 
mammals;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  3837.  An  act  to  make  certain  changes 
to  Improve  the  administration  of  the  medi- 
care program,  to  .■■eform  customs  overtime 
pay  practices,  to  prevent  the  payment  of 
Federal  benefits  to  deceased  individuals,  and 
to  require  reports  on  employers  with  under- 
funded pension  plans;  to  the  Committee  on 
Finance. 

H.R.  4209.  An  act  to  amend  the  act  entitled 
"An  Act  conferring  jurisdiction  on  certain 
courts  of  the  United  States  to  hear  and 
render  judgment  in  connection  with  certain 
claims  of  the  Cherokee  Nation  of  Okla- 
homa", approved  December  23,  1982;  to  the 
Committee  on  the  Judiciary. 

H.R.  4906.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning  farmers 
and  ranchers  and  to  Improve  the  operation  of 
the  Farmers  Home  Administration  and  to 
amend  the  Farm  Credit  Act  of  1971,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

H.R.  5193.  An  act  to  improve  the  delivery  of 
health-care  services  to  eligible  veterans  and 
to  clarify  the  authority  of  the  Secretary  of 
Veterans  Affairs;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  5194.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974  to  authorize  appropriations  for  fiscal 
.years  1993.  1994.  1995,  and  1996,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  5237.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provi- 
sion of  electric  and  telephone  service  in 
ruml  ai-eas,  to  establish  a  grant  program  to 
improve  the  provision  of  health  care  sei-vlces 
and  educational  services  in  rural  areas  by 
enabling  providers  of  such  services  to  obtain 
access  to  modern  interactive  telecommuni- 
cations systems,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

H.R.  5739.  An  act  to  reauthorize  the  Ex- 
port-Import Bank  of  the  United  SUtes; 

H.R.  5350.  An  act  to  establish  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  5475.  An  act  providing  policies  with 
respect  to  approval  of  bills  providing  for  pat- 
ent term  extensions,  and  to  extend  certain 
patents;  to  the  Committee  on  the  Judiciary. 

H.R.  5619.  An  act  to  reorganize  technically 
chapter  36  of  title  38,  United  States  Code, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3727.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  an  updating  of  the  Comprehensive 
Ocean  Thermal  Technology  Application  and 
Market  Development  Plan;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3728.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  demonstration  and  as- 
sessment of  energy  conservation  standards 
for  new  commercial  and  multi-family  high- 
rise  residential  buildings;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3729.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  certification  on  certain  reclama- 
tion lands;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3730.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-280  adopted  by  the  Council  on  July 
7,  1992;  to  the  Committee  on  Governmental 
Affairs. 

BC-3731.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-281  adopted  by  the  Council  on  July 
7,  1992;  to  the  Committee  on  Governmental 
Affairs. 

EC-3732.  A  communication  from  the  In- 
spector General  of  the  Department  of  Veter- 
ans Affairs,  transmitting,  pursuant  to  law. 
an  addendum  to  the  semiannual  report  of  the 
Inspector  General,  Departmenbt  of  Veterans 
Affairs  for  the  period  ended  March  31,  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-3733.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  annual  re- 
ports on  the  Foreign  Service  Retirement  and 
Disability  System  and  the  Foreign  Service 
Pension  System  for  fiscal  years  1989  and  1990; 
to  the  Committee  on  Governmental  Affairs. 

EC-3734.  A  communication  from  the  Na- 
tional President  of  the  Association  of  Gov- 
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enfnent  Accountants.  tianamlttlnK  for  the 

rmation  of  the  Senate,  a  report  entitled 

Blueprint  for  Attracting  and  Retaining 

Ftilanclal   Management   Pei-sonnel';   to   the 

_ on  Crovernmental  Affairs. 

q[;-3735.  A  communication  from  the  Acting 
of  the  Postal  Rate  Commission, 

„.  pursuant  to  law.  the  Commis- 

s  opinion  and  recommended  decision  on 
request  of  the  Postal  Service  for  a  rec- 
declsion  on  Second  Class  Pallet 
Di*ount.  1991.  in  Docket  No.  MC91-3;  to  the 
B  on  Governmental  Affairs. 
^C-3736.  A  communication  from  the  Vice 
of  the  Farm  Credit  Bank  of  Spo- 
(Human    Resources    and     Planning), 
transmitting,  pursuant  to  law,  the  annual  re- 
of  the  Twelfth  District  Farm  Credit 
Plan  and  Thrift  Plan  for  cal- 
year  1990;  to  the  Committee  on  Gov- 
enftnental  Affairs. 

I  C-3737.  A  communication  from  the  Vice 
Pn  sldent  of  the  Farm  Credit  Bank  of 
Spi  ingfleld,  transmitting,  pursuant  to  law, 
annual  report  of  the  Group  Retirement 
for  the  Agricultural  Credit  Associations 
the  Farm  Credit  Banks  In  the  First 
Fa|m  Credit  District:  to  the  Committee  on 
_  emmental  Affairs. 

qC>-7738.  A  communication  from  the  Chalr- 

of  the  Federal  Maritime  Commission. 

transmitting,  pursuant  to  law,  the  annual  re- 

t,  of  the  Commission  under  the  Freedom 

nformatlon  Act  for  calendar  year  1991;  to 

.1  Committee  on  the  Judiciary. 

qC-^739.  A  communication  from  the  Sec- 

of  Education,  transmitting,  pursuant 

law.   final  regulations  —  Perkins  Loan 

College  Work-Study  Program,  and 

Education  Opportunity  Grant 

to  the  Committee  on  Labor  and 
Htdnan  Resources. 
q&^40.  A  communication  from  the  Chair- 
of    the    Railroad    Retirement    Board, 

„.  pursuant  to  law,  a  report  on 

award  of  a  contract  by  the  Board;  to  the 
Coiimittee  on  Labor  and  Human  Resources. 
qC-3741.  A  communication  from  the  Sec- 
of  Health  and  Human  Services,  trans- 
ting,  pursuant  to  law,  the  fifth  report  of 
Department  of  Health  and  Human  Serv- 
Council  on  Alzheimer's  Disease;  to  the 
on  Labor  and  Human  Resources. 
I  C-3742.  A  communication  from  the  Sec- 
r  of  Veterans  Affairs,  transmitting  a 
dr^t  of  proposed  legislation  to  amend  title 
United  States  Code,  to  provide  an  addi- 
tional opportunity  to  enroll  for  educational 
to  certain  individuals  who  receive 
vo^ntary  separation  Incentives  upon  separa- 
from  active  duty  in  the  Armed  Forces, 
for  other  purposes;  to  the  Committee  on 
;'  Affairs. 
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tivities  of  the  Department  of  Defense,  for 
military  consti-uction.  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe pei-sonnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  3137.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  3138.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  per- 
sonnel of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  3139.  An  original  bill  to  Improve  the  de- 
fense economic  diversification,  conversion, 
and  stabilization  activities  of  the  Depart- 
ment of  Defense;  to  authorize  transition  as- 
sistance for  members  of  the  Armed  Forces 
adversely  affected  by  reductions  in  Federal 
Government  spending  for  national  security 
functions;  to  clarify  and  Improve  the  policies 
and  programs  of  the  Department  of  Defense 
concerning  the  national  defense  technology 
and  industrial  base,  and  for  other  purposes. 

S.  3140.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  3141.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military 
construction,  and  for  other  purposes. 

S.  3142.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes. 

S.  3143.  An  original  bill  to  authorize  transi- 
tion assistance  for  members  of  the  Armed 
Forces  adversely  affected  by  reductions  in 
Federal  Government  spending  for  national 
security  functions,  and  for  other  purposes. 

S.  3144.  An  original  bill  to  amend  title  10, 
United  States  Code,  to  improve  the  health 
care  system  provided  for  members  and 
former  members  of  the  Armed  Forces  and 
their  dependents,  and  for  other  purposes. 

S.  3145.  An  original  bill  to  amend  title  10. 
United  States  Code,  to  clarify  and  improve 
the  policies  and  programs  of  the  Department 
of  Defense  concerning  the  national  defense 
technology  and  industrial  base;  to  encourage 
and  assist  the  conversion  of  the  national  de- 
fense technology  and  industrial  base  to  com- 
mercially competitive  capabilities,  and  for 
other  purposes. 


REPORTS  OF  COMMITTEES 

Tie  following  reports  of  committees 
w«  re  submitted: 

y  Mr.  BUMPERS,  from  the  Committee  on 
Sr  all  Business,  with  an  amendment  in  the 
nature  of  a  substitute: 

.R.  5191.  A  bin  to  encourage  private  con- 
ce  ns  to  provide  equity  capital  to  small  busi- 
ne  8  concerns,  and  for  other  purposes. 

ly  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

,.  Res.  330.  An  original  resolution  relating 
to  authorization  of  multinational  action  in 
Be  inla-Hercegovina  under  Article  42  of  the 
Uipted  Nations  Charter. 

y  Mr.  NUNN,  from  the  Co.mmittee  on 
Aitned  Services,  without  amendment: 

3136.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Genta  Hawkins  Holmes,  of  California,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Director 
General  of  the  Foreign  Service; 

Linton  F.  Brooks,  of  Virginia,  to  be  an  As- 
sistant Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency; 

Nancy  M.  Dowdy,  of  the  District  of  Colum- 
bia, to  be  Special  Representatives  for  Arms 
Control  and  Disarmament  Negotiations; 

Robert  F.  Goodwin,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  New  Zea- 
land, and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Western  Samoa. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Robert  F.  Goodwin. 

Post:  New  Zealand  and  Western  Samoa. 

Contribulions.  amount,  date,  donee: 

1.  Self:  none. 

2.  Spouse:  Sydney  Goodwin,  none. 

3.  Children  and  Spouses  Names;  Kristin, 
Jennifer,  and  Bruce,  none. 

4.  Parents  Names,  Marguerite  Goodwin, 
R.K.  Goodwin  (deceased),  none. 

5.  Grandparents  Names.  Deceased,  none. 

6.  Brothers  and  Spouses  Names,  none. 

7.  Sisters  and  Spouses  Names,  Ann  Hintz; 
Charles  Hintz  (separated)  none. 

Henry  Lee  Clarke,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Uzbekistan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Henry  L.  Clarke. 

Post:  Ambassador  to  Uzbekistan. 

Contributions,  amount,  date,  donee 

1.  Self:  none. 

2.  Spouse:  Kathleen  Ann  Clarke,  none. 

3.  Children  and  Spouses  (no  spouses) 
Names;  Ann  Marie  Clarke,  Edwin  L.  Clarke, 
none. 

4.  Parents  Names.  Edwin  L.  Clarke  (de- 
ceased), Jane  I.  Clarke— see  attached  list, 
none. 

5.  Grandparents  Names.  Edwin  G.  Clarke 
(deceased),  Florine  C.  Clarke  (deceased), 
Allen  Jones  (deceased),  Helen  I.  Jones  (de- 
ceased), none. 

6.  Brothers  and  Spouses  Names  (No  broth- 
er), none. 

7.  Sisters  and  Spouses  (divorced)  Names, 
Jane  I.  Warllck,  none. 

POLITICAL  Campaign  Contributions 

(By  Jane  I.  Clarke  (mother  of  nominee)) 

Amount.  Date,  and  Donee 

$15.00,  January,  1988,  Republican  Women 

$25.00.  March  1988.  Republican  National  Com- 
mittee 

$10.00.    March    1988    Nafl    Fed.    Republican, 
Women 

$5.00,   May  1988,   Republican  National  Com- 
mittee 

$6.00,  June  1988,  GOP  Victory  Fund 

$150.00  Club,  September  1988,  Bunkham  Coun- 
ty Rep.  Women's 

$25.00.  September  1988.  Jim  Martin  for  Gov- 
ernor 

$20.00,    September    1988,    Victory    '88    North 
Carolina  Republicans 

$25.00,    September    1988.    Presidential    Trust 
Republican  National  Committee 

$10.00,   February  1989,   Natl   Fed.  of  Repub- 
lican Women 

$15.00,  February  1989,  Bunkham  County  Re- 
publican Women's  Club 

$25.00.  March  1989.  Republican  National  Com- 
mittee 

$10.00.  March  1989,  National  Republican  Con- 
gressional Committee 

$5.00,    April     1989,    Natl     Fed.    Republican 
Women 

$10.00.  January  1990,  Nafl  Fed.  Republican 
Women 
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S2S.00,    January    1990.    Republican    National 
Committee  membership 

SIO.OO.   February  1990,  Narvel  Jim  Crawford 
(Republican  State  Legislature  candidate) 

S25.00.  July  1990.  Republican  National  Com- 
mittee 

S15.00.  July  1990.  Bunlsliam  County  Rep.  Com- 
mittee 

S25.00,    February   1991.   Republican   National 
Committee 

S15.00,  March  1991.  Bunlcham  County  Repub- 
lican Women's  Club 

SIS.OO.   May   1991.   Natl   Fed.   of  Republican 
Women 

$25.00.  July  1991,  Republican  National  Com- 
mittee 

S25.00,    January    1992,    Republican    National 
Committee 

$35.00,  January  1992,  Bush/Quayle  '92  primary 
campaign 

$10.00.  February  1992.  Bush/Quayle  '92 
Donald  Burnham  Ensenat,  of  Louisiana,  to 

be    Ambassador    Extraordinary    and    Pleni- 
potentiary of  the  United  States  of  America 

to  Brunei  Darussalam. 
(Contributions  are  to  be  reported  for  the 

period   beginning  on  the  first  day   of  the 

fourth  calendar  year  preceding  the  calendar 

year  of  the  nomination  and  ending  on  the 

date  of  the  nomination.) 
Nominee:  Donald  Burnham  Ensenat. 
Post:  U.S.  Ambassador  to  Brunei. 
Conlribulions,  amount,  date,  donee: 

1.  Self:  $1,000  1988  Bush/Quayle  1988;  $1,000 
1992  Bush/Quayle  1992;  $50,  1992.  Friends  of 
Bob  Livlngton. 

2.  Spouse,  none. 

3.  Children  and  Spouses  Names:  Minors. 
Parish:  Will,  none. 

4.  Parents  Names:  Mr.  Sc  Mrs.  A.G. 
Ensenat. 

5.  Grandpai'ents  Names:  Deceased.  N/A. 

6.  Brothers  and  Spouses  Names,  N/A. 

7.  Sisters  and  Spouses  Names:  Mrs.  Cath- 
erine Danburg  (Spouse  deceased.) 

Edward  Hurwltz,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Kyrgyzstan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Edward  Hurwitz. 

Post:  Kyrgyzstan. 

Contributions,  amount,  dale,  donee: 

1.  Self:  none.  ,      .     , 

2.  Spouse,  none.  ';■'-■' 

3.  Children  and  Spouses  Names:  Eveii 
Hurwitz,  Anne  Hurwitz,  none. 

4.  Parents  Names:  N/A. 

5.  Grandparents  Names:  N/A. 

6.  Brothers  and  Spouses  Names;  David 
Hurwitz.  Marlene  Hurwitz.  None. 

7.  Sisters  and  Spouses  Names;  Bess  Shay. 
$50.  1988,  Democratic  National  Committee; 
$25.  1989,  Democratic  National  Committee; 
$25,  1990,  Democratic  National  Committee; 
$25,  1991,  Democratic  National  Committee. 

Jon  M.  Huntsman.  Jr..  of  Utah,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Singapore. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Jon  M.  Huntsman,  Jr. 

Post:  Ambassador  to  Singapore. 

Contributions,  amount,  date,  donee: 


1.  Self.  Jon  M.  Huntsman.  Jr..  $1,000.  March 
31.  1992.  Bush  Quayle  Compliance  Committee; 
$1000,  March  31,  1992.  Bush  Quayle  1992  Com- 
mittee. 

2.  Spouse.  Mary  Katherine  Huntsman. 
$1,000.  March  31.  1992.  Bush  Quayle  Compli- 
ance Committee;  $1000.  March  31,  1992.  Bush 
Quayle  1992  Committee. 

3.  Children  and  spouses  names.  Mary  Anne 
Huntsman  (unmarried).  No  political  con- 
tributions; Abigail  Huntsman  (unmarried). 
No  political  contributions;  Elizatieth  Hunts- 
man (unmarried).  No  political  contributions: 
Jon  M.  Huntsman  HI  (unmarried).  No  politi- 
cal contributions. 

4.  Parents  names.  Jon  M.  Huntsman  (fa- 
ther). $5,000,  February  10,  1988,  Governor's 
Reelection  Committee  (State);  $500,  August 
23,  1968.  Chris  Schultz  Campaign;  $1,000.  Sep- 
tember 1,  1988,  Utah  Governors  Club;  $1,000, 
October  28,  1988,  Victory  88  Campaign;  $1,000. 
November  2.  1988.  James  V.  Hansen;  $1,000, 
November  2,  1988,  Howard  Nlelson;  $1,000,  No- 
vember 29,  1988,  Victory  88  Campaign;  $109. 
February  17,  1989  Print  Flyer  Campaign; 
$1,000,  September  14,  19S9,  Mayor  Gilllns 
Campaign:  $1,000,  July  16,  1990,  R.  Mont 
Evans;  $200,  August  7,  1990,  Robert  Yates 
Campaign;  $1,000.  August  7,  1990,  Tom 
Shimizu;  $200.  August  7,  1990,  Katie  Dixon; 
$500.  October  U,  1990.  State  Sen.  Haven  Bar- 
low; $500,  October  11,  1990,  State  Rep.  Lloyd 
Frandsen;  $1,000,  October  11,  1990  State  Sen. 
Richard  Carling;  $500,  October  16,  1990,  State 
Rep.  Afton  Bradshaw;  $1,000,  October  17,  1990. 
Genlvive  Atwood;  $1,000,  October  17.  1990. 
Dan  Marriott;  $1,000,  November  1,  1990,  Karl 
Snow;  $1,000.  April  4,  1991.  Citizens  for 
Coradini;  $2,000,  September  13.  1991.  Dee  Dee 
Corradlni  (Local);  $S00,  September  13.  1991. 
Ted  Milner  Campaign;  $2,000,  December  23, 

1991.  Dee  Dee  Coradini  (Local);  $1,000.  Feb- 
ruary 27.  1992.  Bush  Quayle  Compliance  Com- 
mittee; $1,000.  March  27.  1992.  Bush  Quayle  92 
Committee. 

Karen  Haight  Huntsman  (mother).  $1,000, 
March  20,  1992,  Bush  Quayle  Compliance 
Committee;  $1,000,  March  20,  1992,  Bush 
Quayle  92  Committee. 

5.  Grandparents  names,  Alonzo  Blaine 
Huntsman  and  Kathleen  Huntsman,  both  de- 
ceased. No  political  contributions;  David  B. 
Haight  and  Ruby  Haight,  No  political  con- 
tributions. 

6.  Brothers  and  spouses  names,  Paul  Chris- 
tian Huntsman  (unmarried),  $1,000  February 
26,  1992.  Bush  Quayle  1992  Committee;  Mark 
Haight  Huntsman  (unmarried).  $1,000  Feb- 
ruary 26.  1992.  Bush  Quayle  Compliance  Com- 
mittee; $1,000  February  26.  1992.  Bush  Quayle 
1992  Committee;  James  Haight  Huntsman 
(unmarried),  $1,000  February  26,  1992,  Bush 
Quayle  1992  Committee:  Peter  Riley  Hunts- 
man and  Brynn  Ballard  Huntsman,  $1,000 
1990,  Dan  Marriott;  $1,000  1990,  Genlvive  At- 
wood; David  Haight  Huntsman  and  Michelle 
Rawlings  Huntsman,  No  political  contribu- 
tions. 

7.  Sisters  and  spouses  names.  Jennifer 
Huntsman  (unmarried),  $1,000  February  26, 

1992,  Bush  Quayle  1992  Committee;  Christena 
Karen  Huntsman,  Durham  and  Richard  P. 
Durham.  No  political  contributions:  Kath- 
leen Ann  Huntsman  Huffman  and  James  An- 
drew Huffman,  No  political  contributions. 

Richard  Monroe  Miles,  of  South  Carolina,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extiaordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Azerbaijan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 


yeai'  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Richard  M.  Miles. 

Post:  Ambassador  to  the  Republic  of  Azer- 
baijan. 

Contributions,  amount,  date,  donee: 

1.  Self. 

2.  Spouse. 

3.  Children  and  spouses  names.  Sharon 
Miles.  Richard  L.  Miles.  Elizabeth  Miles, 
none. 

4.  Parents  names.  Iris  Mann,  none;  Louis 
Mann  (Stepfather).  James  Miles,  none. 

5.  Grandparents  names.  Richard  Fortner, 
deceased:  Lillian  Fortner,  deceased. 

6.  Brothers  and  spouses  names,  Louis  and 
Phyliss  Mann,  none. 

7.  Sisters  and  simuses  names,  Louise  and 
Richard  Angel,  none;  Lois  and  Arthur 
Navarro,  none;  Donna  and  Kristin  Peabody, 
none. 

Joseph  S.  Hulings  HI.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Turkmenistan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Jospeh  S.  Kulings  IH. 

Post:  Turkmenistan. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brother.  Timothy  G.  Hulings,  up  to  $50 
each,  1968-92.  local  candidates:  Elkton,  Va. 

7.  Sisters,  none. 

John  Stern  Wolf,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Malaysia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  John  Stern  Wolf. 

Post:  Ambassador  to  Malaysia. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse.  Mahela  Devaux  Wolf.  none. 

3.  Children's  names.  Sarah  M.  and  Stephen 
D..  none. 

4.  Parents  names.  Fred  Wolf.  Jr.,  deceased: 
Margery  Wolf,  $100,  July  25,  1968,  DNC;  $200, 
Nov.  1,  1988,  DNC;  $50.  May  3.  1989.  Walter 
Phillips  for  Philadelphia  District  Attorney; 
$50.  Nov.  12.  1990.  Happy  Fernandez  for  Phila- 
delphia City  Council;  $100.  Mar.  23.  1991. 
Flora  Wolf  for  Judge  of  the  Common  Pleas 
Court  of  Philadelphia,  and  $50.  June  28.  1991. 
DNC. 

5.  Grandparents  names.  Fred  and  Daisy 
Wolf,  deceased;  Bernard  and  Irma  Stern,  de- 
ceased. 

6.  Brother  and  spouse's  names.  Peggy  Wolf, 
none.  Fred  Wolf.  Jr..  $100.  Mar.  18.  1969. 
Rasmussin  Campaign  for  County  Executive; 
$100.  May  21.  1989.  Kurt  Schmoke  Commit- 
tee—Mayor of  Baltimore:  $100.  Aug.  21.  1969. 
Alan  Hollander  for  Baltimore  City  Judge; 
$200.  June  18.  1990.  Tribute  for  Governor 
Schaefer. 

7.  Sisters  and  spouses  names,  none. 

William  Harrison  Courtney,  of  West  Vir- 
ginia, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Counselor,  to  be  Am- 
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bassj  dor  Extraordinary  and  Plenipotentiary 
of  th  s  United  States  of  America  to  the  Re- 
publi  I  of  Kazakhstan. 

(Cc  ntrlbutlons  are  to  be  reported  for  the 
perlc  I  beginning  on  the  first  day  of  the 
fourt  1  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  >f  the  nomination.) 

No  linee:  William  Harrison  Courtney. 

Poi  t:  Ambassador  to  Kazakhstan. 

Coi  trlbutions,  amount,  date,  donee: 

1.  *lf,  $50.  summer  1990,  Republican  Na- 
tions t  Committee. 

2.  £  pouse,  Paula  Feeney. 

3.  (  hildren  and  spouses  names,  William  H. 
Cour  ney,  Jr.,  Alison  Feeney  Courtney. 

4.  1  arents  names.  Mary  Lee  Fleming,  Wil- 
bur I  arry  Courtney  (deceased). 

5.  C  randparents  names,  none. 

6.  I  rothers  and  spouses  names,  N/A. 

7.  Ulsters  and  spouses  names,  Mary  Vin- 
cent Courtney  Collins,  David  Collins. 

Da  id  Heywood  Swartz.  of  Virginia,  a  Ca- 

itember  of  the  Senior  Foreign  Service, 

of  Minister-Counselor,  to  be  Ambas- 

Extraordlnary  and  Plenipotentiary  of 

llnlted  States  of  America  to  the  Republic 
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of  Byfelarus 
(Contributions  are  to  be  reported  for  the 
beginning   on   the    first   day   of  the 
calendar  year  preceding  the  calendar 
of  the  nomination  and  ending  on  the 
>f  the  nomination.) 
Noviinee:  Swartz,  David  Heywood. 

:  Ambassador  to  Republic  of  Byelarus. 

Co4trlbutlons,  amount,  date,  donee: 

,  David  Heywood  Swartz,  none. 

^;x)use,  Ronna  Lynn  Swartz,  none. 

Children  and  spouses  names,  Paul  D. 

(son),    none,    Jennifer    L.    Swartz 

(daughter),  none. 

parents  names,  Keith  T.  Swartz  (father), 
Stella  May  Swartz  (mother— deceased), 
(grandparents  names,  Luther  Swartz  (pa- 
grandfather— deceased),    Osa    Swartz 
grandmother— deceased),     Elmer 
Heyvdood  (maternal  grandfather — deceased). 
Mart  la  Heywood  (maternal  grandmother- 
deceased). 
6. 


Swar  2 
of  Avstln), 
none 
7. 


Brothers  and  spouses  names,  Austin 
(brother),  none.  Patricia  Swartz  (wife 
none,  Stuart  Swartz  (brother). 
Doris  Swartz  (wife  of  Stuart),  none, 
^sters  and  spouses  names,  no  sisters. 
C.  Pendleton,  of  Virginia,  a  Career 
Member  of  the  Foreign  Service,  Class  One.  to 
/  mbassador  Extraordinary  and  Pleni- 
potei  tiary  of  the  United  States  of  America 
to  th  I  Republic  of  Moldova. 
(Ccfitributions  are  to  be  reported  for  the 
beginning  on  the  first  day  of  the 
calendar  year  preceding  the  calendar 
of  the  nomination  and  ending  on  the 
)f  the  nomination.) 
Noviinee:  Mary  C.  Pendleton. 
:  Republic  of  Moldova, 
trlbutions.  amount,  date,  donee: 

none, 
pouse,  N/A. 
(  hildren  and  spouses  names,  N/A. 
'arents   names,   Joseph   S.    Pendleton. 
Kath  srine  T.  Pendleton.  None. 

C  randparents  names,  Deceased. 
1  rothers  and  spouses  names,  Mr.  &  Mrs. 
Thor  as  H.  Pendleton,  Mr.  Si  Mrs.  David  L. 
Pend  eton,  Mr.  &  Mrs.  Joseph  P.  Pendleton, 
none 

7.  f  isters  and  spouses  names,  Mr.  &  Mrs. 
Ellis  R.  OUiges,  Mr.  &  Mrs.  John  Boling,  Ms. 
Anne  C.  Kennedy,  none. 

Sts  nley  Tuemler  E^udero,  of  Florida,  a 
Carei  r  Member  of  the  Senior  Foreign  Serv- 
ice. (  lass  of  Counselor,  to  be  Ambassador  Ex- 
traoi  Unary  and  Plenipotentiary  of  the  Unit- 
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ed  States  of  America  to  the  Republic  of 
Tajikistan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  fii-st  day  of  the 
fourth  calendar  year  pi-eceding  the  calentlar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Stanley  Tuemler  Escudero. 

Post:  Tajikistan. 

Contributions,  amount,  date,  donee: 

1.  Self.  Stanley  T.  Escudero.  none. 

2.  Spouse.  M.  Jaye  Escudero,  none. 

3.  Children  and  spouses  names,  S.  Alexan- 
der Cobb  Escudero.  none,  unmarried.  W.  Ben- 
jamin Peter  Escudero,  none,  unmarried. 

4.  Parents  names,  Bstelle  T.  Damgaard, 
mother,  none.  Stanley  D.  Escudero,  deceased 
1976. 

5.  Grandparents  names, 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

Kent  N.  Brown,  of  Virginia,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Georgia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Kent  N.  Brown. 

Post:  Ambassador  to  Republic  of  Georgia. 

Contributions,  amount,  date,  donee: 

1.  Self.  Kent  Brown,  none. 

2.  Spouse,  Irene  Brown,  none. 

3.  Children  and  spouses  names,  Steven 
Brown,  none.  Karen  Brown,  none. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names.  Gordon 
Brown,  none.  Carmen  Brown,  none. 

7.  Sisters  and  spouses  names,  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  a  nomination  list  in 
the  Foreign  Service  which  was  printed 
in  full  in  the  Congressional  Recx)rd  of 
July  27,  1992,  and  ask  unanimous  con- 
sent, to  save  the  expense  of  reprinting 
on  the  Executive  Calendar,  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  102-1.  Treaty  with  the  People's 
Republic  of  the  Congo  Concerning  the  Recip- 
rocal Encouragement  and  Protection  of  In- 
vestment (Exec.  Rept.  No.  103-44). 

Treaty  Doc.  102-6.  Treaty  with  Tunisia 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investment  (Exec.  Rept. 
102-45). 

Treaty  Doc.  102-25.  Treaty  with  Sri  Lanka 
Concerning  the  Encouragement  and  Recip- 
rocal Protection  of  Investment  (Exec.  Rept. 
102-46). 

Treaty  Doc.  102-31.  Treaty  with  the  Czech 
and  Slovak  Federal  Republic  Concerning  the 
Reciprocal  Encouragement  and  Protection  of 
Investment  (Exec.  Rept.  102-47). 

Treaty  Doc.  102-33.  Treaty  with  the  Rus- 
sian Federation  Concerning  the  Encourage- 


ment and  Reciprocal  Protection  of  Invest- 
ment (Exec.  Rept.  No.  102-48). 

Ti-eaty  Doc.  102-34.  Protocol  to  the  Treaty 
Of  Friendship,  Commerce,  and  Consular 
Rights  with  the  Republic  of  Finland  (Exec. 
Rept.  No.  102-49). 

Treaty  Doc.  102-35.  Protocol  to  the  Treaty 
of  Friendship,  Commerce,  and  Navigation 
with  Leland  (Exec.  Rept.  102-50). 

Treaty  Doc.  102-30.  Convention  for  the  Con- 
sei-vation  of  Anadromous  Stocks  in  the 
North  Pacific  Ocean  (Exec.  Rept.  No.  102-61). 
Tkxts  of  Rksolutions  of  Advick  and  Con- 

SF.NT  TO  Ratification  Submitted  by  the 

Committee    on    Fokeign    Relations    to 

Above  Eight  Treaties. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  Tliat  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  People's  Republic  of  the  Congo  Concern- 
ing the  Reciprocal  Encouragement  and  Pro- 
tection of  Investment,  signed  at  Washington. 
February  12.  1990. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Tunisia  Concerning  the  Re- 
ciprocal Encouragement  and  Protection  of 
Investment,  with  Protocol,  signed  at  Wash- 
ington on  May  IS,  1990. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Democratic  Socialist  Republic  of  Sri 
Lanka  Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment,  with 
Protocol  and  a  Related  Exchange  of  Letters, 
signed  at  Colombo,  Sri  Lanka  on  September 
20,  1991. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Czech  and  Slovak  Federal  Republic  Con- 
cerning the  Reciprocal  Encouragement  and 
Protection  of  Investment,  with  Protocol  and 
Three  Related  Exchanges  of  Letters,  signed 
at  Washington  on  October  22,  1991. 

Resolved,  (two-thirds  of  the  Seitators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Russian  Federation  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Protocol  and  Related  Ex- 
changes of  Letters,  signed  at  Washington  on 
June  17.  1992. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratlHcation  of  the  Proto- 
col Between  the  Government  of  the  United 
States  of  the  Republic  of  Finland  to  the 
Tragedy  of  Friendship.  Commerce  and  Con- 
sular Rights  of  February  13,  1934.  as  Modified 
by  the  Protocol  of  December  4.  1952.  signed 
at  Washington  on  July  1.  1992. 

Resolved,  (tico-thirds  of  the  Sertators  present 
concurririg  therein).  That  the  Senate  advise 
and  consent  to  the  i-atification  of  the  Proto- 
col Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Ireland  to  the  Treaty  of  Friendship,  Com- 
merce and  Navigation  of  January  21,  1950, 
signed  at  Washington  on  June  24.  1992. 
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Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention foi'  the  Conservation  of  Anadi'omous 
Stocks  in  the  North  Pacific  Ocean,  with 
Annex,  which  was  signed  by  the  United 
States.  Canada,  Japan  and  the  Russian  Fed- 
eral on  February  11,  1992.  in  Moscow. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 
S.  3136.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  3137.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes:  placed  on  the  calendar. 

S.  3138.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  per- 
sonnel of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  3139.  An  original  bill  to  improve  the  de- 
fense economic  diversification,  conversion, 
and  stabilization  activities  of  the  Depart- 
ment of  Defense;  to  authorize  transition  as- 
sistance for  members  of  the  Armed  Forces 
adversely  affected  by  reductions  in  Federal 
Government  spending  for  national  security 
functions;  to  clarify  and  improve  the  policies 
and  programs  of  the  Department  of  Defense 
concerning  the  national  defense  technology 
and  industrial  base,  and  for  other  purposes; 
placed  on  the  calendar. 

S.  3140.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  3141.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  military 
construction,  and  for  other  purposes;  placed 
on  the  calendar. 

S.  3142.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes;  placed  on  the  calendar. 

S.  3143.  An  original  bill  to  authorize  transi- 
tion assistance  for  members  of  the  Armed 
Forces  adversely  affected  by  reductions  in 
Fedei-al  Government  spending  for  national 
security  functions,  and  for  other  purposes; 
placed  on  the  calendar. 

S.  3144.  An  original  bill  to  amend  title  10, 
United  States  Code,  to  improve  the  health 
care  system  provided  for  members  and 
former  membei-s  of  the  Armed  Forces  and 
their  dependents,  and  for  other  purposes; 
placed  on  the  calendar. 

S.  3145.  An  original  bill  to  amend  title  10, 
United  States  Code,  to  clarify  and  improve 
the  policies  and  programs  of  the  Department 
of  Defense  concerning  the  national  defense 


technology  and  industrial  base;  to  encourage 
and  assist  the  conversion  of  the  national  de- 
fense technology  and  industrial  base  to  com- 
mercially competitive  capabilities,  and  for 
other  purposes;  placed  on  the  calendar. 

By  Mr.  AKAKA   (for  himself  and  Mr. 

INOUVK): 

S.  3146.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Ala  Kahakai 
Trail  in  the  State  of  Hawaii  as  a  route  to 
study  for  considei'ation  for  designation  as  a 
national  trail:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  SIMON  (for  himself,  Mr.  DkCon- 

ciNi,  and  Mr.  Metzenbaum): 

S.  3147.  A  bill  to  prohibit  certain  political 

activities  of  certain  Federal  officers  in  the 

Office  of  National  Drug  Control  Policy;  to 

the  Committee  on  the  Judiciary. 

By  Mr.  PRYOR  (for  himself,  Mr.  RiE- 
OLE,    Mr.    COHEN,    Mr.    SHEI3Y,    Mr. 
Graham,  and  Mr.  Durenberger): 
S.  3148.  A  bill  to  amend  title  XI  of  the  So- 
cial Security  Act  to  establish  an  Intergov- 
ernmental Task  Force  on  Health  Care  Fraud 
and  Abuse;  to  the  Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  3149.  A  bill  to  establish  a  demonstration 
program  to  develop  new  techniques  to  pre- 
vent coastal  erosion  and  preserve  shorelines; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  BRYAN: 
S.  3150.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authorization  of 
appropriations,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  DeCONCINI: 
S.  3151.  A  bill  to  amend  title  35,  United 
States  Code,  to  permit  the  filing  of  a  provi- 
sional application  for  a  United  States  patent 
by  describing  the  invention  in  a  publication 
in  the  United  States,  and  to  facilitate  the  fil- 
ing of  patent  applications  in  foreign  coun- 
tries by  United  States  inventors;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
HATCH,  Mr.  SIMON,  Mr.  MACK,  Mr. 
Adams.  Mr.  Biden,  Mr.  Cochran,  Mr. 
Cranston,  Mr.  D'Amato,  Mr.  Dan- 
FORTH,  Mr.  DeConcini.  Mr.  Dixon,  Mr. 
DODD,  Mr.  Durenberger,  Mr.  Glenn, 
Mr.  INOUYE.  Mr.  Jeffords,  Mr.  Kas- 
ten,  Mr.  Kerry,  Mr.  Levin,  Mr. 
Metzenbaum,  Ms.  Mikulski,  Mr. 
MrrcHELL,  Mr.  Moynihan,  Mr.  Mur- 
K0W8KI,  Mr.  Pell,  Mr.  Stevens,  Mr. 
Thurmond.  Mr.  Wellstone,  Mr. 
Wofkord,  and  Mr.  Riegi.k): 
S.J.  Res.  330.  A  joint  resolution  to  des- 
ignate March  1993  as  "Irish-American  Herit- 
age Month";  ordered  held  at  the  desk. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 
S.  Res.  330.  An  original  resolution  relating 
to  authorization  of  multinational  action  in 
Bosnia-Hercegovina  under  Article  42  of  the 
United  Nations  Charter;  placed  on  the  cal- 
endar. 

By  Mr.  DOLE: 
S.  Res.  331.  A  resolution  to  commemorate 
Hungarian  National  Holiday;  to  the  Commit- 
tee on  Foreign  Relations. 

By   Mr.   CRANSTON  (for  himself  and 
Mr.  LUGAR): 


S.  Con.  Res.  134.  A  resolution  to  commend 
the  people  of  the  Philippines  for  successfully 
conducting  peaceful  general  elections  and  to 
congratulate  Fidel  Ramos  for  his  election  to 
the  Presidency  of  the  Philippines;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA  (for  himself  and 
Mr.  iNOUYE): 
S.  3146.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Ala 
Kahakai  Trail  in  the  State  of  Hawaii  as 
a  route  to  study  for  consideration  for 
designation  as  a  national  trail;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

DESIGNATION  OF  ALA  KAHAKAI  TRAIL  TOR 
STUDY 

•  Mr.  AKAKA.  Mr.  President,  today 
Senator  Inouye  and  I  are  introducing 
legislation  designed  to  recognize  the 
importance  of  the  ancient  trails  of  Ha- 
waii. 

The  National  Trails  System  Act  was 
established  to  provide  for  the  ever-in- 
creasing outdoor  recreation  needs  of 
our  population  and  to  promote  the  en- 
joyment and  appreciation  of  the  open 
air  and  historic  resources  of  the  Na- 
tion. Under  the  act,  8  national  scenic 
and  9  national  historic  trails  have  been 
established  and  33  trails  have  been  or 
are  being  studied  for  inclusion  in  the 
system.  Altogether  more  than  29,000 
miles  of  trails  have  been  designated  as 
national  scenic  or  historic  trails.  How- 
ever, not  1  mile  of  trail  in  Hawaii  has 
been  established  or  designated  for 
study. 

The  historical  trails  of  Hawaii  long 
served  the  people  and  their  ali'i,  or  rul- 
ing leaders,  for  transportation,  commu- 
nication and  trade.  Although  the  canoe 
was  a  principal  method  of  travel  in  an- 
cient Hawaii,  human  survival  depended 
on  extensive  cross-country  trails  that 
enabled  gathering  of  food  and  water, 
and  harvesting  of  materials  needed  for 
shelter,  clothing,  medical  care,  tools, 
canoe  building,  religious  observances, 
and  much  more.  These  ancient  trails 
served  Hawaii  for  more  than  a  thou- 
sand years.  Most  islands  had  an  alaloa, 
or  perimeter,  trail  close  to  the  shore- 
line as  well  as  mauka-makai  trails,  ex- 
tending from  seashore  to  the  moun- 
tains. Within  each  ahupua'a,  a  land 
tract  running  from  the  shoreline  to  th^ 
interior,  the  trails  were  used  for  the 
trade  of  products  gathered  from  the  sea 
for  those  produced  from  the  land. 

The  ruling  monarchs  of  Hawaii  de- 
pended on  these  trails  for  communica- 
tion through  the  use  of  runners.  Run- 
ners were  not  only  the  bearers  of  infor- 
mation and  materials  but,  during  the 
years  of  Kamehameha,  were  also 
spearfighters.  Cross-country  running 
on  the  trails  was  associated  with  sport- 
ing endeavors  upon  which  wagers  were 
made.  These  island  trails  were  impor- 
tant to  the  culture  of  Hawaii  and  are  a 
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pemfinent  mark  upon  the  land  testify- 
ing t  >  Hawaii's  past. 

Jui  t  as  the  marking's  of  Conestoga 
wage  IS  can  still  be  seen  on  pioneer 
trail!  throughout  the  Plains  States, 
the  i  Tipressions  made  by  my  forebears 
can  i  till  be  seen  in  the  Earth  and  lava 
rock  of  these  trails.  The  ancient  trails 
of  h  iwaii  ui-gently  need  protection. 
Lane  development  and  the  construc- 
tion )f  modern  day  transportation  sys- 
tems have  destroyed  many  of  these  an- 
cient trails.  Those  that  remain  are  in 
dang  (r  of  being  destroyed  by  future  de- 
velo]  ment. 
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1988,  the  State  of  Hawaii  recog- 
the  perils  to  the  remaining  trails 
the    need    for    a    comprehensive 
trail  and  access  system.  In 
the   State   of  Hawaii   insti- 
the  Na  Ala  Hele  Program  to  de- 
and  improve  mountain  and  shore- 
rails  and  access  while  helping  to 
Hawaii's    environment    and 
heritage.  The  opportunity  ex- 
o  study  at  least  one  of  the  trails 
by  the  Na  Ala  Hele  Program 
^signation  as  a  national  scenic  or 
trail.  One  of  the  best  preserved 
trails,  but  also  highly  threat- 
is  the  Ala  Kahakai,  or  the  "Trail 
Sea."  on  the  Island  of  Hawaii, 
proposal  would  designate  the  Ala 
as  a  shoreline  trail  extending 
the  northern  tip  of  Hawaii  Island 
175    miles    along    the 
and   southern   coasts   to    the 
boundary   of  Hawaii    Volca- 
National  Park.  Sections  of  the  an- 
coastal  alaloa  trail  are  in  good 
tion  but  some  segments  have  been 
by  wave  action,  four-wheel- 
vehicles,  land-clearing  activities, 
ava  flows.  The  Trails  and  Access 
of   Hawaii's    Department   of 
Nat  and  Natural  Resources  For- 
and   Wildlife   Division  has   pre- 
a  detailed  description  of  the  pro- 
study  route.   I   ask   unanimous 
that   the   description    be   re- 
in full  at  the  conclusion  of  my 
Let  me  briefly  describe  just  a 
)f  the  historic  and  scenic  high- 
along  the  route. 
!  trail  route  passes  through  four 
parks  and  several  State  parks. 
)est  known  of  these  is  Hawaii  Vol- 
National  Park  and  the  others 
if  historical  and  cultural  signifi- 
to  the  people  of  Hawaii  and  this 
The    Pu'ukohola    Heiau    Na- 
Historic  Site  contains  the  John 
homesite  and   the   Pu'ukohola 
John  Young  was  a  British  sailor 
)ecame  a  trusted  adviser  of  Kame- 
I.  The  Pu'ukohola  Heiau  which 
luakini.  or  human  sacrificial  tem- 
Iwas  completed  in  1791  and  dedi- 
to  the  war  god  Kuka'ilimoku,  by 
through  the  sacrifice  of 
ousin  and  principal  rival  for  su- 
of  Hawaii   Island.    With   his 
n's  death,  Kamehameha  ruled  the 
Another  of  the  historical  parks 
uhonua  o  Honaunau  National  His- 
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toric  Park,  which  is  an  ancient  place  of 
refuge  where  until  1819  the  vanquished 
worriers  and  kapu  or  taboo  breakers 
escaped  death  if  they  reached  it  ahead 
of  their  pursuers. 

The  route  of  the  trail  is  also  ex- 
tremely scenic  and  provides  unob- 
structed ocean-to-mountain  vistas.  The 
trail  traverses  or  passes  adjacent  to  all 
of  the  island's  white  sand  beaches. 
Lava  flows  are  visible  along  the  major- 
ity of  the  trail  and  the  sea  can  be  heard 
in  the  lava  tubes  under  a  hiker's  feet. 
Behind  some  lava  shore  are  small 
storm  beaches  and  a  few  native  plants 
such  as  the  silver-grey-green  hinahina 
and  the  large-leafed  noni.  The  near- 
shore  water  is  quite  clear,  in  some 
areas,  and  brightly  colored  fish  are 
visible  from  the  high  shore. 

Along  the  coast  from  Upolu  Point  to 
Kawalhae,  an  almost  continuous  string 
of  fishing  village  ruins  have  been  pre- 
served by  dry  climate  and  isolation. 
This  area  was  heavily  populated  in 
Kamehameha's  time.  Elsewhere  along 
the  route  are  petroglyphs,  house  sites, 
agricultural  areas,  heiaus,  salt  pans, 
and  fish  ponds  which  provide  evidence 
of  past  habitation  and  are  of  immense 
interest  to  archaeologists  and  Hawai- 
ians  intent  upon  rediscovering  their 
heritage. 

North  of  the  long  curve  of  palm- 
shaded  beach  that  separates  the  ocean 
from  the  fishponds  at  Anaeho'omalu, 
there  is  Waiulua  Bay  with  its  brackish 
ponds.  Many  of  the  ponds  are  deco- 
ratively  bright  with  orange  and  yellow 
algae  and  some  of  them  contain  rare 
mutated  species  that  delight  marine 
biologists. 

In  1991,  the  American  Hiking  Society 
and  Backpacker  magazine  listed  the 
Ala  Kahakai  as  threatened  and  encour- 
aged preservation.  The  State  of  Hawaii 
recognizes  the  importance  of  this  trail 
and  is  working  diligently  to  preserve 
what  remains  and  reestablish  that 
which  is  gone.  This  trail  deserves  to  be 
studied  for  inclusion  in  the  National 
Trails  Systems.  The  Federal  Govern- 
ment should  take  action  to  preserve 
this  historic  trail  which  played  a  sig- 
nificant role  in  the  development  of  Ha- 
waii. The  Federal  Government, 
through  the  National  Park  Service, 
should  work  with  the  State  of  Hawaii 
in  a  spirit  of  cooperation  to  complete  a 
study  as  required  by  the  National 
Trails  System  Act.  In  completing  the 
study,  the  National  Park  Service 
should  look  for  innovation  solutions  to 
management  problems  and  not  assume 
that  the  trail  must  be  managed  by  the 
National  Park  Service.  The  designation 
of  a  trail  as  a  part  of  the  National 
Trails  System  and  monetary  assistance 
from  the  Federal  Government  should 
not  preclude  local  or  State  manage- 
ment. Sharing  of  management  with 
State  and  local  governments  is  eco- 
nomically and  politically  advisable. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  I  ask  unani- 


mous consent  that  the  full  text  of  my 
bill  and  the  description  of  the  route  of 
the  Ala  Kahakai  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3146 
We  it  rnacted  by  the  Senate  and  House  of  liep- 
resentuliw-s  of  the  United  Slates  of  America  in 
Congresx  assembled. 

SECTION    I.    DESIGNATION    OP    ALA    KAHAKAI 
TRAIL  FOR  STUDY. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•'(34)  Ala  Kahakai  Trail  in  the  State  of  Ha- 
waii, an  ancient  Hawaiian  trail  on  the  Island 
of  Hawaii  extending  from  the  northern  tip  of 
the  Island  of  Hawaii  approximately  175  miles 
along  the  western  and  southern  coasts  to  the 
northern  boundary  of  Hawaii  Volcanoes  Na- 
tional Park.". 

Description  Ala  Kahakai  TRAiii 
(Furnished  by  the  Trails  and  Access  Pro- 
gram, Forestry  and  Wildlife  Division,  De- 
partment of  Natural  Resources,  State  of 
Hawaii) 

THE  TRAIL'S  NATIONAL  SIONIFICANCE 

The  Ala  Kahakai  (trail  by  the  sea)  would 
extend  approximately  175  miles  from  the 
northern  tip  of  the  largest  island  in  the  Ha- 
waiian chain.  Hawai'i  Island,  to  the  northern 
boundary  of  Hawaii  Volcanoes  National 
Park.  In  ancient  Hawai'i  it  was  customary 
for  each  island  to  have  an  alaloa  (long  trail) 
that  would  facilitate  travel  completely 
around  the  island.  The  Ala  Kahakai  would  in- 
clude portions  of  the  ancient  coastal  alaloa 
of  Hawaii  island.  This  Is  a  listing  of  the 
major  scenic,  natural,  historic  and  rec- 
reational features  that  give  the  Ala  Kahakai 
National  Trail  significance. 

SCENIC  VALUES 

Mountains 
Major  relief  features  on  Hawai'i  are  the  re- 
sult of  volcanic  activity.  Hawai'i  island  was 
built  by  the  combined  action  of  five  distinct 
volcanic  centers.  From  the  proposed  trail, 
three  and  sometimes  four  of  these  mountain 
formations  are  in  view.  Unobstructed  ocean 
to  mountain  vistas  are  enjoyed  by  the  hiker. 

(1)  Kohala  mountain  range — 5.4(X)  feet  ele- 
vation, extinct,  the  first  volcano  to  form. 

(2)  Mauna  Kea— 13.796  feet  elevation,  near- 
ly 30.(XX)  feet  above  the  ocean  floor,  dormant. 
At  its  summit  is  Lake  Waiau,  the  highest 
lake  in  the  United  States.  Frequently  snow 
covered;  an  internationally  valued  location 
for  astronomical  observatories. 

(3)  Mauna  Loa— 13,677  feet  elevation,  still 
an  active  volcano,  probably  the  largest  sin- 
gle mountain  on  earth,  frequently  snow  cov- 
ered. 

(4)  Kilauea  Volcano— 4,090  feet  elevation, 
active  volcano  located  in  the  Hawai'i  Volca- 
noes National  Park  where  spectacular  erup- 
tions continue  to  occur. 

(5)  Hualalai— 8.271  feet  elevation,  stiil  ac- 
tive volcano  with  latest  eruption  in  IflOl. 

Volcanic  Formations 

(1)  Kahuku  Pali— This  spectacular  scarp 
(cliff  produced  by  faulting  of  the  ground  sur- 
face) Is  In  some  places  600  feet  high,  extends 
10  miles  on  land  and  can  be  traced  southward 
for  18  miles  beneath  the  ocean. 

(2)  Kuili  cinder  cone— At 343  foot  elevation, 
this  cone  is  a  landmark  as  it  is  one  of  very 
few  hills  found  next  to  the  South  Kohala- 
North  Kona  coastline.  One  can  gauge  dis- 
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tances  8100?  the  coast  by  noting  KuiU's  loca- 
tion. 

Such  cinder  cones  and  tuff  cones  can  be 
seen  at  the  summits  of  volcanic  centers.  The 
cones  were  built  by  modei-ately  explosive 
volcanic  eruptions.  Certain  cinder  hills  at 
lower  elevations  are  mined  for  cinder  which 
is  sold  and  used  in  construction.  Kuili  has 
not  yet  been  mined,  and  was  used  by  Hawai- 
ians  as  a  lookout  point  to  spot  schools  of 
fish. 

(3)  Ancient  and  contemporary  lava  flows 
are  visible  alon^  the  majority  of  the  trail. 
The  a'a  (rouRh  and  pahoehoe  (smooth,  ropy) 
types  of  lava  are  dominant  features,  and 
beach  areas  often  take  the  appearance  of 
oases  in  the  midst  of  desolate  lava  fields.  Un- 
derstanding how  the  Hawaiians  survived  and 
flourished  in  this  seemingly  inhospitable  en- 
vironment makes  fascinating  study  and  af- 
fords ample  opportunity  for  trail  interpreta- 
tion. The  west  coast  of  Hawai'i  was  heavily 
populated  in  ancient  times,  as  reported  by 
explorers  Cook  and  Vancouver  and  other 
travelers. 

Beaches  and  Ocean  Vieios 

Volcanic  haze  from  Kilauea's  ongoing  erup- 
tion can  obscure  scenic  views.  When  prevail- 
ing winds  blow  away  the  haze,  landmarks 
can  be  seen  at  great  distances.  On  a  clear 
day  when  there  are  few  clouds,  one  can  see 
across  the  channel  to  the  islands  of  Maui, 
Kaho'olawe.  Molokini,  and  the  faint  outline 
of  Moloka'i. 

The  west  coast  of  Hawai'i  island  has  all  the 
white  sand  beaches  on  the  island.  Once  devel- 
oped, lands  adjacent  to  such  beaches  become 
extremely  expensive.  Costs  of  developing 
public  parks  are  often  prohibitive  for  Ha- 
wai'i State  and  County.  The  west  coast  has 
most  of  the  beach  areas  on  the  island  and 
less  rainfall  than  the  east  side.  Thus  resi- 
dents islandwide  value  west  Hawai'i  for 
shoreline  recreation. 

Fishpotids 

Hawaiians  built  more  fishponds  than  any 
other  Pacific  Island  people.  Fishponds  were 
often  reserved  for  use  by  chiefs.  Numerous 
fishponds,  at  times  flanked  by  significant 
historic  sites,  can  be  found  along  the  west 
coast.  They  include: 

(1)  Kalahuipua'a— approximately  10  acres 
of  prime  fishponds.  Several  hotels,  con- 
dominiums and  golf  courses  are  located  here. 

(2)  Opae'ula  or  Kapo'ikai  Pond — Once  a 
fishpond,  it  is  now  a  significant  habitat  for 
endangered,  endemic  Hawaiian  birds. 

(3>  Kaloko  and  Aimakapa  Ponds— located 
in  an  area  being  developed  as  a  National  Cul- 
tural Park  at  Honokohau.  North  Kona. 
Aimakapa  is  20  acres  of  open  water  and  a  sig- 
nificant habitat  for  endangered  birds.  Kaloko 
fishpond  has  the  largest  and  thickest  man- 
made  sea  wall  on  Hawai'i  island.  The  sea 
wall  is  to  be  repaired  as  part  of  the  national 
park  plan. 

See  the  Historic  Values  section  for  more 
on  Hawaiian  fishponds. 

Marine  Life  Conservation  Districts  (MLCD) 

In  the  State  of  Hawai'i  ai'e  the  only  well- 
developed  Pacific  coral  reefs  in  the  United 
States.  Hawai'i  is  the  most  isolated  island 
archipelago  in  the  world.  Due  to  this  isola- 
tion, a  large  number  of  marine  species  are 
unique  and  endemic  to  Hawai'i.  State  Marine 
Life  Conservation  Districts  have  been  estab- 
lished at  Lapakahi  and  Wailea  Bay  in  North 
Kohala  and  Kealakekua  Bay  in  South  Kona. 

Lapakahi  MLCD  located  on  the  northwest- 
ern coast  of  Hawai'i,  Lapakahi  is  about  12 
miles  north  of  Kawaihae.  The  MLCD  is  di- 
vided into  two  subzones.  Subzone  A  includes 
Koai'e  Cove,  and  Subzone  B  includes  the  wa- 


ters 500  feet  outside  of  Subzone  A  and  ex- 
tending southward  along  the  shoreline  adja- 
cent to  the  park,  from  the  highwater  mark 
to  a  distance  of  500  feet  offshore.  Lapakahi 
State  Historical  Park  features  excavated  and 
partially  reconstructed  ruins  of  the  ancient 
fishing  village  of  Koai'e,  dating  back  to  the 
13008. 

Within  Koai'e  Cove  are  two  small  beaches 
consisting  of  coral  rubble  (there  is  no  sand 
beach).  The  cove  provides  the  easiest  access 
to  the  water.  The  nearshore  bottom  is  most- 
ly boulders  and  lava  fingers  with  some  coral. 
The  coves  northern  portion  has  some  good 
coral  gorwth  close  to  shore,  but  coral  and 
fish  are  most  abundant  in  the  southern  por- 
tion. Considerable  marine  life  is  also  found 
around  the  outcropping  of  rocks  to  the  right 
of  the  cove's  center. 

There  is  a  remarkable  diversity  of  fish  spe- 
cies within  the  MI.CD.  as  nearly  all  near- 
shore  species  typical  of  the  North  Kohala 
coast  are  represented.  During  the  winter, 
humpback  whales  are  frequently  spotted  just 
offshore. 

Waialea  Bay  MLCD  is  located  in  the  south- 
ern portion  of  Kawaihae  Bay,  on  the  western 
coast  of  Hawai'i.  The  MLCD  extends  from 
the  highwater  mark  seaward  to  a  line  from 
the  point  immediately  north  of  Ohal  Point 
to  Kanekanaka  Point. 

Although  access  to  Waialea  Bay  is  not  par- 
ticularly easy,  the  site  is  popular  with  Big 
Island  residents.  The  beach  (known  locally 
as  Beach  69  because  of  the  pole  marker) 
erodes  due  to  strong  surf  during  winter 
months,  but  is  a  beautiful  beach  during  the 
summer.  The  bay's  bottom  drops  off  gradu- 
ally from  the  beach  to  depths  of  about  30  feet 
outside  the  bay's  mouth.  An  intermittent 
stream  enters  the  bay,  and  surface  visibility 
is  reduced  during  periods  of  freshwater  intru- 
sion. 

The  best  reef  is  in  the  MLCD's  southern 
portion,  and  extends  out  beyond  the  Dis- 
trict's boundaries.  Depths  range  flt>m  about 
10  to  30  feet.  Coral  communities  are  also 
found  around  the  rocky  prominence  inside 
the  bay.  The  diversity  of  marine  life  in 
Waialea  is  among  the  best  in  all  of  Kawaihae 
Bay,  which  makes  it  a  popular  site  for  snor- 
kel and  SCUBA  activities. 

Humpback  whales  are  often  seen  outside 
the  bay  during  winter. 

Kealakekua  Bay  MLCD.  located  on  the 
western  coast  of  Hawaii  near  the  village  of 
Captain  Cook,  Kealakekua  Bay  is  about  30 
minutes  south  of  Kailua-Kona.  The  MLCD 
extends  from  the  highwater  mark  seaward  to 
a  line  from  Cook  Point  to  Manini  Beach 
Point.  A  line  from  Cook  Point  to  the  north 
end  of  Napo'oop'o  Beach  divides  the  district 
into  Subzone  A  to  the  north  and  Subzone  B 
to  the  south. 

Kealakekua  Bay's  waters  are  nearly  pris- 
tine, and  its  diversity  of  marine  life  is  spec- 
tacular. The  northern  coastline  is  bordered 
by  a  sheer  cliff  (Pali-kapu-o-Keoua).  On  the 
pall's  face  numerous  lava  tube  openings  are 
visible,  some  of  which  are  ancient  Hawaiian 
burial  caves. 

Captain  James  Cook,  the  British  explorer 
who  discovered  Hawai'i  in  1778,  arrived  at 
Kealakekua  Bay  in  January  1779  during  his 
second  voyage  to  the  islands.  Thought  by  the 
natives  to  be  a  god.  Cook  was  given  godly 
treatment.  But  the  following  month  he  was 
killed  in  a  skirmish  on  the  shores  of 
Ka'awaloa  Cove  following  a  series  of  inci- 
dents between  his  crew  and  the  Hawaiians. 

In  1878  a  27-foot  monument  was  erected  in 
Cook's  honor  by  his  countrymen  near  the 
site  where  he  was  killed.  On  the  lava  flats 
behind  Ccx>k  Monument  are  the  ruins  of  the 
ancient  village  of  Ka'awaloa. 


The  bay's  best  diving  is  in  Ka'awaloa  Cove 
(near  Cook  Monument  whei°e  depths  ran^e 
from  about  5  to  120  feet.  The  diversity  of 
coral  and  fish  is  exceptional,  and  fish  ai-e 
quite  tame. 

Dolphins  are  commonly  seen  inside  the 
bay. 

Other  Features 

The  Oceanthermal  Energy  Conversion 
project  at  Keahole  is  the  only  project  of  its 
kind  in  the  United  States.  Here  also  are  sev- 
ei'al  experimental  aquacultui-al  operations. 

The  proposed  Ala  Kahakai  would  link  na- 
tional parks  in  Kawaihae,  Honokohau. 
Honaunau  and  Hawai'i  Volcanoes,  and  sev- 
eral state  and  county  coastal  parks. 

NATURAL  VALUES 

Birds 

At  least  two  species  of  endangered  birds 
can  be  seen  along  the  trail,  notably  at 
Kapo'ikai  and  Aimakapa  Ponds.  Hawaiian 
stilts  (Himantopus  mexicanus  knudsetd)  on  Ha- 
wai'i island  are  only  found  at  west  coast 
ponds.  The  Hawaiian  stilt  population  was  es- 
timated at  1.500  birds  in  1977.  Hawaiian  coots 
(Fulica  americana  alai)  had  an  estimated 
worldwide  population  of  2,500  birds  in  1977. 
Plants 

The  1972  compilation  of  Hawaiian  plants 
lists  1.381  native  species  of  flowering  plants 
of  which  96.6  percent  are  endemic.  Today  ISO 
rare  Hawaiian  plant  taxa  are  being  proposed 
as  threatened  and/or  endangered  in  the  next 
couple  of  years.  In  the  last  six  months.  22 
plant  taxa  have  become  officially  listed  as 
endangered,  and  one  plant  species  has  been 
officially  listed  as  threatened  for  the  State 
of  Hawai'i.  However,  scores  of  plants  that 
took  millions  of  years  to  evolve  in  the  isola- 
tion of  the  Hawaiian  chain  have  been 
exterminated  in  the  two  centuries  since  Cap- 
tain Cook's  arrival  in  Hawai'i  (1778).  Intro- 
duced animals  and  plants  are  primary  re- 
sponsible for  this  rapid  decline  of  endemic 
flora.  Most  surviving  endemic  plants  are  in 
remote  areas. 

The  February  21.  1990  federal  register  lists 
five  candidate  plant  species  under  review  for 
threatened  and/or  endangered  status  for  this 
coastal  area  of  Hawai'i. 

A  few  endemic  coastal  plants  can  be  seen 
growing  along  the  trail,  such  as: 

(1)  Maia  pilo  (Capparis  sandwichiana),  used 
by  Hawaiians  to  mend  broken  bones,  and 

(2)  Pua  kola  (Argetnone  glauca)—tL  poppy 
used  by  Hawaiians  for  relief  of  toothache  and 
ulcers. 

Anchialine  Pools 
Anchialine  (brackish)  pools  are  frequently 
found  along  this  coast.  The  larger  pools  were 
usually  made  into  fishponds  by  the  early  Ha- 
waiians. Anchialine  pools  exist  almost  exclu- 
sively along  the  shorelines  of  Hawai'i  Island 
and  southwest  Maui,  and  are  rarely  found  on 
ancient  lavas.  These  unique  pools  are  in- 
creasingly being  studied  In  order  to  better 
understand  the  environmental  effects  of  sur- 
rounding developments  on  the  numerous  en- 
demic plant  and  animal  species  found  in 
anchialine  waters.  One  1974  study  found  nu- 
merous endemic  plant  and  animal  species. 
Among  the  endemic  plants  are  crusty  algae 
ranging  in  color  from  dark  green  and  white 
to  orange.  EUidemic  animals  include: 

(1)  Opae'ula  shrimp.  (Halocaridina  rubra). 
raised  extensively  by  Hawaiians  for  fish  bait. 
Preyed  upon  by  another  endemic  shrimp. 
Metabetaeus  lohena.  Two  endemic  shrimp  spe- 
cies are  blind  and  are  known  only  from  one 
other  Hawaiian  locality  at  Cape  Kinau. 
Maui. 

(2)  There  are  a  hydroid  and  snail  found 
only  in  these  Kona  coast  anchialine  ponds. 
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(3  Moray  eel  {Gymnotliorax  hilonis)  Pi-awn 
(Ma  robrachium  grandimaiius)  Fish  (Eleolris 
sam  wicensis  and  Kuhlia  sandujicejisis). 

W  iulua  Bay,  part  of  the  future 
Ana  iho'omalu  resort  complex,  is  the  loca- 
tion of  the  largest  concentration  of 
and  ialine  pools  in  the  State.  Locations  of 
and  ialine  pools  along  the  trail  are  Puaico. 
Kap  .laoa,  Weiiweli,  Wainanaiii,  Keawailci. 
Kih<  io.  Luahinewai.  Kaupulehu.  Kuki'o. 
Mall  Uawena,  Ka  Lae,  Ka'elehuluhulu,  and 
othc  ["s. 

Kilauea  Volcano 

W  thin  the  Hawaii  Volcanoes  National 
Pari  portions  of  the  coast  have  been  and 
con)  inue  to  be  dramatically  altere<l  by  ongo- 
ing  olcanic  activity. 

HISTORIC  VALUES 

Ht  irai'i  islands'  coastal  areas  are  rich  in 
hlat  ry.  Traces  of  once  thriving  coastal  com- 
mur  ties  that  existed  in  ancient  times  can 
be  s<  en  in  many  locations.  This  is  only  a  par- 
tial listing  of  the  abundant  shoreline  his- 
toric sites.  Many  of  the  historic  sites  are 
liste  1  on  the  State  and/or  National  Register 
of  H  storic  Places. 

Ancient  Trails 

Al  hough  the  canoe  was  a  principle  method 
of  ti  ivel  in  ancient  Hawai'i,  human  survival 
depe  ided  on  extensive  crosscountry  net- 
worl  8  that  enabled  gathering  of  food  and 
wat<  r.  and  harvesting  of  materials  needed 
for  ihelter,  clothing,  medical  care,  tools, 
cane  3  building,  religious  observances,  and 
muc  I  more. 

Tr  tils  and  their  surrounding  historic  sites 
prov  de  clues  to  how  communities  were 
link  d  socially,  economically,  and  politi- 
cally ;  which  areas  were  important  in  early 
settl  sment,  commerce,  and  religion;  where 
part  cularly  powerful  chiefs  resided;  and 
whei  e  valuable  forest  or  sea  resources  were 
once  located. 

Ai  cient  trails  are  those  developed  prior  to 
Wesi  em  contact.  They  facilitated  trading 
betv  sen  upland  and  coastal  villagers,  and 
com  nunications  between  districts,  ahupua'a 
(anc  ent  land  divisions),  and  extended  fami- 
lies. Ancient  trails  were  usually  narrow,  fol- 
lowi  tg  the  natural  topography  of  the  land, 
and  sometimes,  paved  with  smooth, 
wat«  rworn  stepping  stones  Cala  or  pa'ala). 
Thei  B  were  strict  rules,  punishable  by  death, 
gove  -ntng  access  to  the  precious  resources  of 
the  nountains  and  ocean.  Trail  use  restric- 
tion were  according  to  the  laws  of  the  chief 
rulii  g  over  the  particular  land  division(s)  in 
whic  n  the  trail  was  located.  However,  the 
alak  I  (long  trails),  circumscribing  the  is- 
land were  open  to  all  in  times  of  peace.  The 
prop  >sed  Ala  Kahakai  includes  sections  of 
the  I  ncient  alaloa  that  still  exist. 

Tti  )  Makahiki  was  ancient  Hawaiian  annual 
tax  I  ollection  season  beginning  in  mid-Octo- 
ber I  nd  lasting  several  months.  It  was  a  sea- 
son ]f  sports  and  religious  festivities;  war 
was  Drohibited.  For  tax  collection,  a  proces- 
.slon  of  priests  and  others  carrying  the 
Mak  ihlki  god  symbol  would  walk  the  shore- 
line .rail  in  a  clockwise  direction  around  Ha- 
wai'  Island. 

Mi  malahoe  Kanawai  is  translated,  Law  of 
the  ;  iplintered  Paddle.  The  story  is  told  that 
Kam  ihameha  I.  who  would  later  conquer  and 
unit  i  most  of  the  Hawaiian  islands,  set  out 
one  lay  In  a  war  canoe  to  raid  a  place  along 
the  l>una  coast.  He  jumped  ashore  and  ran 
aftei  two  fishermen.  While  running  his  foot 
slipi  »d  and  was  trapped  between  lava  rocks. 
Seel  ig  his  plight,  one  of  the  fishermen  re- 
turn )d  with  a  paddle  and  struck  him  on  the 
heac  so  hard  that  the  paddle  splintered  to 
pieci  s.  Kamehameha  escaped,  but  this  expe- 


rience was  commemorateil  years  later  in  the 
name  he  chose  for  one  of  his  best-known 
laws.  Mainalafioe  Kanawai.  This  law  was  in- 
tended to  guarantee  the  safety  of  the  hish- 
ways  (trails)  to  all.  particularly  women, 
children,  the  sick  and  the  aged. 
Historic  Trails 

Historic  trails  are  those  developed  after 
Western  contact.  Overland  travel  was  pre- 
dominantly by  foot  throughout  the  1830s. 
With  the  expanding  use  of  horses  and  mules 
from  the  1840s  onward,  many  ancient  foot 
trails  were  modiried  by  removing  the  smooth 
stepping  stones  which  caused  the  animals  to 
slip.  Trail  and  road-building  in  the  kingdom 
was  done  by  "forced  labor."  prisoners,  and  as 
a  form  of  tax  payment.  Sometimes  tiail 
builders  were  paid  laborers.  New.  wider  trails 
has  to  be  constructed  to  accommodate  two 
horses  passing  each  other  and  eventually 
horsedrawn  carts.  Unlike  the  ancient  foot 
trails,  these  trails  could  not  simply  conform 
to  the  natural,  sometimes  steep  slopes.  Dips 
in  the  terrain  needed  to  be  leveled,  and  sec- 
tions of  trail  built-up  and  raised.  Western 
surveying  techniques  led  to  straight  and  di- 
rect routes.  These  more  modern  trails  were 
often  bordered  with  kerlwtones  to  help  con- 
fine the  animals  to  the  trail.  This  was  espe- 
cially helpful  when  trails  were  used  to  drive 
cattle  several  miles  to  the  nearest  shipping 
point  or  to  greener  pastures. 

All  along  the  Ala  Kahakai  are  remnants  of 
ancient  and  historic  trails  illustrating  the 
effects  of  changing  modes  of  transpor- 
tation—from foot  travel,  to  horse  and  mules, 
to  carts,  and  finally  to  horseless  carriages. 
North  Kohala  District 

Many  sites  in  this  district  are  associated 
with  events  in  Kamehameha  I's  life.  Kame- 
hameha I  life.  Kamehameha  I  was  a  high 
chief  of  Hawai'i  islsind  who  waged  war,  until, 
in  1800,  he  succeeded  in  uniting  all  of  the  is- 
lands except  Kauai  under  his  rule,  thus 
founding  a  dynasty  which  would  rule  the  Ha- 
waiian kingdom  for  nearly  a  hundred  years. 
Hawai'i  is  unique  in  the  United  States  for 
many  reasons,  one  for  which  is  Hawal'i's  mo- 
narchical form  of  government  that  endured 
until  1893.  Kamehameha's  life  is  a  fascinat- 
ing one,  and  much  history  associated  with 
him  took  place  on  Hawai'i  island. 

Umiwai  Boy— Kamehameha  I  was  born  here 
In  approximately  1758.  It  is  a  State  of  Ha- 
wai'i Historic  Site. 

Mo'okini  Weiau— Tradition  says  that  the 
heiau  (temple)  was  built  in  the  A.D.  130O- 
1400s  and^-e-dedicatcd  as  a  main  war  temple 
by  the  warrior,  Kamehameha.  It  is  well- 
known  luakini  (human  sacrificial)  heiau  and 
a  registered  National  Historic  Landmark. 

Kapunapuna  and  Kapa'a  Villages— Along 
the  coast  from  Upolu  Point  to  Kawaihae.  an 
almost- continuous  string  of  fishing  village 
ruins  have  been  preserved  by  dry  climate  and 
isolation.This  area  was  heavily  populated  in 
Kamehameha's  time.  One  of  the  largest  vil- 
lage sites  in  North  Kohala  is  Kapunapuna 
Village. 

iMpakahi  State  Historical  Park  contains  a 
restored  fishing  village  site  dating  back  to 
approximately  1300  A.D.  Coastal  villages 
often  include  ruins  of  house  enclosures, 
canoe  sheds,  burials  and  fishing  shrines. 

Old  Kohala  Itailway  presently  extends  from 
Mahukona  to  Kokolki.  Established  in  1878.  it 
once  ran  from  Mahukona  to  Niuli'i,  a  dis- 
tance of  about  20  miles.  It  was  used  for  titins- 
porting  sugar  and  other  freight,  to  and  from 
the  small  Mahukona  harbor. 

South  Kohala  District 

From  Mahukona  to  Kawaihae  are  shoreline 
jeep  trails  which  are  used  regularly  by  resi- 


dents. Some  of  the  jeep  trails  were  probably 
built  over  older  trails.  Kawaihae  literally 
means  "the  water  of  wrath."  It  is  said  that 
early  Hawaiians  fought  for  water  from  a  pool 
in  this  dry  area. 

John  Young's  Homesite  is  located  within  the 
77  acre  area  comprising  the  Pu'ukohola 
Heiau  National  Historic  site.  John  Young 
was  a  British  sailor  who  later  became  a 
trusted  advisor  of  Kamehameha  I.  Kameha- 
meha made  him  a  Hawaiian  chief  and  ap- 
pointed him  governor  of  Hawai'i  island  from 
1802  to  1812.  His  granddaughter  was  Queen 
Emma,  wife  of  King  Kamehameha  IV. 

Pu'ukohola  Heiau- Kamehameha  ordered 
this  luakini  (human  sacrificial)  heiau  built, 
and  it  was  completed  in  1791.  Kamehameha 
dedicated  it  to  the  war  god.  Kuka'ilimoku, 
with  a  sacrifice  of  his  cousin  and  principle 
rival  for  supremacy  of  Hawai'i  island,  Keoua. 
With  Keoua's  death.  Kamehameha  ruled  the 
island.  Kamehameha  had  invited  Keoua  to 
the  heiau  dedication  to  make  peace,  but  in- 
stead had  his  cousin  killed  as  he  stepped 
ashore  from  a  canoe. 

Mailekini  Heiau—On  the  hillside  between 
Pu'ukohola  and  the  sea  is  Mailekini  heiau. 
equal  in  dimensions  to  Pu'ukohola.  It  was 
used  by  Kamehameha's  ancestors,  and  no 
human  sacrifices  were  made  there. 

Hale  0  Kapuni  Heiau  is  believed  to  be  sub- 
merged in  a  cove  at  the  base  of  the  hill 
where  Pu'ukohola  and  Mailekini  are  located. 
This  heiau  was  dedicated  to  shark  gods  and  is 
located  in  a  shark  breeding  area. 

Petroglyph  fields — Compared  to  other  Poly- 
nesians. Hawaiians  were  the  most  prolific  in 
making  petroglyphs.  Nowhere  else  in  the  Pa- 
cific are  there  petroglyph  fields  more  exten- 
sive than  in  Hawai'i  and  particularly  on  the 
Big  Island  of  Hawai'i.  Large  petroglyph 
fields  can  be  seen  in  Puako,  Anaeho'omalu, 
Kapalaoa.  Ka'upulehu.  and  Pohue.  and 
Pu'uloa  in  Ka'u  district.  In  addition,  small 
groups  of  carvings  may  be  found  at  other 
coastal  locations.  Petroglyphs  are  likely  to 
be  in  places  along  trails  where  travelers 
could  rest. 

Fishponds — In  a  U.S.  Department  of  the  In- 
terior, National  Parks  Service  publication, 
"Ancient  Hawaiian  Shore  Zone  Fishponds: 
An  Evaluation  of  Survivors  for  Historical 
Preservation,"  by  R.A.  Apple  and  W.K. 
Kikuchi.  the  Kalahuipua'a  ponds  of  South 
Kohala  were  given  the  highest  rating  on  Ha- 
wai'i island  (2.45  out  of  a  possible  3)  and  the 
second  highest  in  the  State  for  their  historic 
integrity  and  feasibility  for  aquacultural  use 
without  extensive  modifications.  There  are 
more  fishponds  and  different  types  of 
fishponds  in  Hawai'i  than  on  any  other  Pa- 
cific island.  Archaeological  and  oral  his- 
tories indicate  that  Hawaiian  fishponds  first 
appeared  between  the  A.D.  100O-140Os. 
Fishponds  in  Hawai'i  were  primarily  built 
and  controlled  by  ali'i  (chiefs). 

In  Hawaiian  society,  control  of  water  and 
foods  sources  meant  power  and  status. 
Kekaha  wai  ole  (desolate  land  without  water) 
is  the  general  name  given  to  the  vast,  dry 
lava  fields  found  along  the  North  Kona  coast. 
In  such  arid  lands  it  is  understandable  that 
great  value  and  prestige  were  placed  on  the 
control  of  water  resources.  Other  historic 
fishponds  can  be  seen  at  Anaeho'omalu, 
Kiholo,  Kaloko  and  Honokohau. 
North  Kona  District 

Kamehameha  Fishpond  at  Kiholo— Roya.\ 
fishponds  existed  at  Kiholo  by  1801  when 
they  were  threatened  by  the  Hualalai  lava 
flow  of  that  year.  Early  Hawaiian  historian 
Samuel  Kamakau  relates  in  his  Ruling  Chiefs 
that,  as  the  flow  threatened  to  engulf  Kiholo 
and  its  ponds.  Kamehameha  was  called  to 
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Klholo  to  placate  the  volcano  troddess  Pele— 
and  he  was  successful.  The  now  stopped 
short. 

Kamehameha  I  ordered  a  fishpond  built  at 
Klholo  In  1810.  Reverend  William  Ellis  de- 
scribed the  pond  as  not  less  than  two  miles 
in  circumference  with  a  large  stone  ocean 
wall,  a  half  mile  in  length.  Legends  say  that 
Pele,  disguised  as  an  old  woman,  was  refused 
fish  from  this  pond.  She  was  again  refused 
when  she  asked  for  fish  entmils.  In  anger  she 
caused  the  1859  lava  flow  which  covered  near- 
ly the  entire  fishpond.  The  1859  flow  headed 
almost  directly  to  the  fishpond  from  Mauna 
Loa,  a  distance  of  33  miles  to  the  sea. 

Waiiianali'i  Village  was  also  destroyed  by 
the  1859  now.  Traces  of  the  village  can  still 
be  seen  and  several  foot  trails  lead  to  the 
area.  According  to  the  well  known  mission- 
ary. Reverend  Lorenzo  Lyons,  the  villagers 
were  aroused  at  midnight  by  the  hissing  and 
roaring  of  the  lava  now.  Most  escaped  in 
time  but  several  were  trapped.  The  little 
harbor  by  the  village  was  filled  with  lava. 
The  18S8  now  is  easily  distinguishable  from 
older  nows  along  the  coast.  More  recent 
nows  are  darker  with  less  vegetation. 

Pa'aiea  Pond  Is  said  to  have  been  three 
miles  long,  one  and  a  half  miles  wide,  and 
owned  by  a  chief.  It  extended  from 
Ka'elehuluhulu  to  Kalaoa.  In  a  very  similar 
legend  Pele  was  denied  fish  from  Pa'aiea  and 
in  anger  caused  the  1801  lava  now  to  nil  this 
huge  pond. 

Protestant  church  foundation  at  Kiholo—As 
the  1859  now  drew  near,  the  Protestant 
church  was  disassembled  lest  it  be  destroyed. 
However,  the  lava  separated  and  went 
around  the  church  site,  leaving  it  untouched. 
Today  the  church  foundation  remains  encir- 
cled by  lava. 

Salt  pans  at  Kiholo  and  Ka  Lae  Afano— Re- 
mains of  salt  works  can  be  seen  at  Klholo, 
Ka  Lae  Mano,  Ka'elehuluhulu  and  other  lo- 
cations along  the  coast.  Hawalians  used  shal- 
low depressions  in  rocks  adjacent  to  the  sea 
to  make  salt.  Larger  quantities  were  pro- 
duced in  the  1800s  and  1900s  in  man-made, 
shallow  salt  pans  along  the  coastline.  Kiholo 
and  Ka  Lae  Mano  were  major  areas  of  salt 
production,  and  Ka  Lae  Mano's  salt  was  fa- 
mous for  Its  excellent  quality. 

Luahinewai  is  the  deepest  anchiallne  pool 
along  the  west  coast.  Kamehameha  I's  rival 
and  cousin,  Keoua,  was  the  ruling  chief  of 
the  Ka'u  kingdom,  the  southern  and  eastern 
part  of  Hawal'i  island.  While  on  trip  to 
Pu'ukohola  heiau  where  he  would  be  killed, 
Keoua's  canoes  landed  at  Luahinewai  where 
he  bathed.  After  bathing  he  cut  off  the  end  of 
his  penis,  an  act  which  sorcerers  called  "the 
death  of  Uli."  The  cultural  signlHcance  of 
this  act  was  that  Keoua  knew  that  he  was 
about  to  die.  The  cut  off  part  could  be  used 
in  sorcery  against  those  who  would  be  re- 
sponsible for  Keoua's  death. 

Petroglyphs  at  Kaupulehu— Some  of  the 
petroglyphs  at  Ka'upulehu  are  interpreted  as 
telling  the  story  of  the  Fair  American. 

In  1790  Kame'eiamoku  was  a  high  chief  of 
a  residence  at  Ka'upulehu.  Kame'eiamoku, 
committed  a  petty  offense  while  aboard  the 
ship  Eleanora.  for  which  he  had  been  beaten 
by  a  Captain  Simon  Metcalfe.  Angered  and 
humiliated,  he  vowed  to  capture  the  first  for- 
eign boat  that  came  his  way.  Unknown  to 
him,  the  Eleanora  had  proceeded  to  Maui 
where,  in  retaliation  for  the  killing  of  a  sail- 
or on  watch,  Metcalfe  ordered  what  became 
the  Olowalu  massacre. -in  which  over  a  hun- 
dred Hawalians  were  killed  or  wounded. 

The  next  vessel  which  put  in  at  Ka'upulehu 
was,  as  fate  would  have  it.  the  tiny  schooner. 
Fair  American,  commanded  by  Metcalfe's  son 
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and  having  a  five-man  ci-ew.  Kame'eiamoku 
and  his  followei-s  were  admitted  to  the  vessel 
under  pretense  of  friendly  trade.  Captain  and 
crew  were  thrown  overboard,  all  but  one 
were  killed,  and  the  vessel  was  seized.  The 
sole  survivor,  Isaac  Davis,  the  Fair  Aineritan 
and  all  items  seized  from  the  schooner  were 
taken  from  Kame'eiamoku  by  Kamehameha. 
The  Fair  American  became  the  first  foreign 
vessel  in  Kamehamehas  war  neet.  Isaac 
Davis  later  became  a  conndential  advisor  of 
Kamehameha,  along  with  John  Young. 

Queen's  Hath  in  Kaloko/Honokohau  is  an 
anchiallne  pool  said  to  have  been  a  queen's 
bath.  It  is  surrounded  by  seven  large  and 
striking  lookout  mounds  made  of  lava  rock. 
It  is  thought  that  guards  would  warn  people 
away  when  the  queen  was  bathing.  The 
mounds  form  a  rectangular  pattern  around 
the  brackish  pool. 

Hulihe'e  Palace  in  Kailua  was  built  in  1838 
by  Kuakini,  governor  of  Hawaii  island.  Prin- 
cess Ruth  Ke'elikolani  lived  there  for  a  time, 
and  King  Kalakaua  used  it  as  a  summer  pal- 
ace. In  1927  the  palace  was  restored  as  a  mu- 
seum and  is  a  historic  attraction  today. 

Mokuaikaua  Church  in  Kailua  was  also  con- 
structed by  Governor  Kuakini,  with  the  co- 
operation of  4,000  people.  Stones  from  an  old 
heiau  at  the  same  spot  were  used  for  the 
foundation.  It  was  dedicated  In  1823  and  re- 
built in  1837  after  Its  destruction  by  fire. 

Katnoa  Point  (traditionally,  Ka  Lae  o  Ka 
Moa),  located  south  of  Kailua-Kona,  is  a 
promontory  with  a  concentration  of  Kame- 
hameha I  and  pre  Kamehameha  I  cultural  re- 
mains. These  historic  sites  include  a  wom- 
en's heiau  for  healing  and  purification  rites; 
a  heiau  with  a  focus  on  martial  arts  and  ath- 
letic excellence;  a  repository  for  the  war  god, 
Kuka'ilimoku,  (during  Kamehameha  I's 
time);  an  important  surfing  heiau:  and  a 
heiau  for  the  burial  preparations  of  deceased 
ali'i.  Kamoa  Point  is  on  the  Hawai'i  Register 
of  Historic  Places. 

Kuamo'o  Burials  are  a  National  Historic 
Site  and  commemorate  an  important  event 
in  Hawaiian  history. 

In  1819  Kekuaokalani,  nephew  of  Kameha- 
meha I  and  cousin  of  Lihollho  (Kamehamelia 
II),  regarded  Liholiho's  ordera  to  end  the 
kapu  system  as  a  heinous  offense.  Many 
priests  and  commoners  gathered  in  support 
of  Kekuaokalani,  and  an  insurrection  en- 
sued. All  efforts  at  conciliation  failed,  and  at 
Kuamo'o  a  bitter,  bloody  battle  took  place. 
Kekuaokalani  and  his  wife,  Manono,  were 
killed.  This  defeat  confirmed  the  new  king 
Liholiho's  decree,  and  the  kapu  system  and 
associated  religious  system  were  abandoned. 
Discontinuance  of  formal  i-eligious  rituals 
and  the  Makahiki  celebratiohs  left  a  vacuum 
in  Hawaiian  life.  Thus  in  1819.  a  year  prior  to 
the  arrival  of  American  missionaries,  the 
stage  was  set  for  the  introduction  of  a  new 
order  and  new  religion. 

South  Kona  District  to  South  Point 
Kealakekua  Bay  is  famous  as  the  location 
of  Captain  Cook's  death  on  February  14,  1779. 
When  he  Hrst  arrived  at  Kealakekua  Bay  on 
January  17,  1779,  it  was  estimated  that  not 
less  than  10,000  Hawalians  enthusiastically 
greeted  the  ships.  Hikiau  heiau  is  located 
here  and  is  a  State  monument.  It  was  a 
kluakini  heiau  of  Kamehameha  I.  Here  Cap- 
tain Cook  was  ceremoniously  received  as  the 
god  Lono:  he  had  arrived  during  the 
Makahiki  season  when,  according  to  mythol- 
ogy, Lono  was  expected  to  arrive  from  the 
sea. 

Pu'uhonua  o  Honaunau  National  Historic 
Park— This  pu'uhonua  is  an  ancient  place  of 
refuge  where  until  1819  vanquished  warriors 
and   kapu   breakers  escaped  death   if  they 
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reached  It  ahead  of  their  pursuers.  It  has  the 
walls  of  a  fortified  heiau.  There  are  two  heiau 
within  the  walled  area.  One  is  the  Hale  o 
Keawe. 

Hale  0  Keawe— In  this  heiau  the  bones  of 
high  chiefs  were  kept  in  sennit  caskets. 

Holua  slides— Very  little  is  known  about 
the  ancient  Hawaiian  sport  of  holua  sliding. 
A  long  narrow  sled  was  constiucted  and  used 
to  slide  down  grassy  slopes.  Remains  of  holua 
slides  continue  to  be  discovered.  Along  the 
proposed  trail,  holua  slides  can  be  seen  as 
sloping  ramps  made  of  varying  sizes  of  lava 
rock.  These  ramps  were  covei-ed  with  gi-asa 
prior  to  sliding.  The  most  signiHcant  holua 
slides  known  to  tie  along  the  proposed  trail 
are: 

(1)  Keauhou  slide  in  North  Kona  which  ex- 
tended for  a  mile  and  was  used  until  approxi- 
mately 1826.  This  slide  is  a  national  Historic 
Site.  Presently  a  half  mile  of  the  slide 
crosses  a  golf  course,  while  the  other  half  is 
as  yet  on  undeveloped  land. 

(2)  Ahole  slide  in  South  Kona  is  in  better 
structural  condition  than  any  other  known 
slide  in  the  State.  It  is  also  a  National  His- 
toric Site.  Until  the  1960b  the  large  area  ad- 
jacent to  this  slide  was  used  for  military 
bombing  practice.  There  are  impressive  foot 
trails  in  this  area  also.  It  Is  believed  that 
with  the  end  of  the  kapu  system,  the  holua 
slides  were  abandoned.  Missionaries  discour- 
aged the  sport  since  gambling  was  associated 
with  it. 

Ka  Lae  (South  Point.  Ka'u)  is  the  southern- 
most point  in  the  United  States. 

Heiau  a  Katalea— This  fishing  shrine  at  Ka 
Lae  was  kapu  to  women.  Offerings  are  still 
placed  there. 

Pohaku  o  ke  au  (stone  of  the  times)  is  lo- 
cated near  the  Heiau  o  Lalalea.  The  stone  is 
believed  to  turn  over  if  there  is  to  be  a 
change  of  government. 

Other  Historic  Features 
Hieaus  In  good  and  bad  structural  condi- 
tion are  found  along  the  coast  and  this  out- 
line has  identified  only  a  few  of  them. 
Among  those  omitted,  for  example,  is 
'Ahu'ena  heiau  which  Kamehameha  ordered 
restored.  Located  on  the  oceanfront  at 
Kailua-Kona,  'Ahu'ena  has  recently  been  re- 
stored by  Hawaiian  experts  according  to  de- 
scriptions given  in  John  Papa  Il's  Fragments 
of  Hawaiian  History.  It  is  one  of  the  best  res- 
toration efforts  In  the  State. 

In  November  1819  at  Kailua,  Kamehameha 
n  (Lihollho)  officially  put  an  end  to  the 
kapu  system,  an  act  which  was  to  have  dra- 
matic effects  on  Hawaiian  society  and  cul- 
ture. He  ordered  heiaus  destroyed  and  idols 
burned.  Many  Hawalians  refused  to  abandon 
traditional  practices,  and  some  idols  escaped 
destruction.  The  heiaus  and  other  Hawaiian 
artifacts  that  can  be  appreciated  today  have 
managed  to  survive  earlier  efforts  to  destroy 
the  vestiges  of  Hawaiian  religious  practices. 
Shelter  caves  are  another  feature  easily 
visible  to  the  hiker.  These  are  small  lava 
bubbles  which  were  used  by  Hawailans  for 
temporary  shelter  while  at  the  shoreline. 
The  caves  are  usually  big  enough  for  one  or 
two  men  to  comfortably  sleep.  The  air  is 
quite  cool  in  the  shelter  even  on  the  hottest 
day.  Piles  of  discarded  seashells  and  other 
organic  material  outside  the  caves  are  indi- 
cators of  use  by  early  Hawalians. 

Burial  caves  are  found  in  lava  tubes  and  In 
cliff  areas  along  the  arid  coast.  All  burials 
are  considered  sacred  and  off  limits  to  trav- 
elers. 

Ku'ula  stones  are  fishing  shrines  which 
vary  in  size  and  are  carved  or  natural.  Used 
to  attract  nsh,  they  honor  the  god  of  fisher- 
men, Ku.  Some  of  these  sacred  stones  are 
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,  USE  OF  HAWAri  WAHTAr,  TRAIl, 

Present  Use 

recreational  use  of  the  areas  along 

vailes  greatly  depending  upon  the 

access  and  proximity  to  population 

A  few  areas  receive  intensive  use 

others  are   i-arely   visited.   The   rec- 

reatio  lal  opportunities  afforded  to  residents 

vpitors  along  this  trail  system  are  nu- 

and  diverse.  They  include  such  ac- 

as: 

Various  types  of  swimming 
ire  present,  including  both  protected 
ide  pools,  and  open  ocean. 

A  number  of  board  and  body  surf- 
ing sli^  are  found  along  the  coast. 
SnoT  .eling  and  scuba  diving— The  coral  reefs 
Hawal'l's  west  coast  are  among  the 
d  iveloped  in  the  islands.  The  water  is 
ind  clear,  and  many  types  of  marine 
alvund.  including  humpback  whales  and 
Three   Marine   Life  Conservation 
Dlstrllts  are  located  along  this  coast. 
Fish  ng— 

Boat  Mff— The  calm  waters  and  steady  trade 
winds  offer  ideal  boating  conditions  for  all 
kinds  ^f  craft. 

Areas  along  the  trail  present 

possibilities  for  exploration  and 

research.   Lava  fields,   anchlaline 

nd  tidepools,  historic  ruins  and  beach 

re  all  accessible  from  the  trail. 

or  long  distance  hikes  are 

possible  along  the  trail,  although 

of  access  and  clearly  marked  trails 

problematic.  A  number  of  other  trails 

run  from  the  shoreline  to  the  moun- 

ntersect  the  coastal  trail  and  could 

access    to    upland   areas   if   public 

-way  are  present. 

—The  unique  splendor  and  di- 
of   Hawai  Ts    natural    environment 
t  an  Ideal  area  for  photographic  and 
rtistic  pursuits. 

Endemic  and  migratory  spe- 

found  by  brackish  ponds  along  the 

including    the   endangered    Hawaiian 

!  nd  Hawaiian  coot.  Care  needs  to  be 

so  as  not  to  disturb  the  birds  during 

periods. 

-Certain    State,    County,    and    Na- 

parks  along  the  route  permit  camping 

facilities  for  organized  recreational 


would  complement  those  found  in  parks  and 
provide  the  hiker  with  facilities  for  over- 
night stays. 

SUMMARY 

Scenic  beauty  and  unique  natuitil  features 
are  found  in  many  of  Hawai"  is  ti-alls.  but  no 
other  trail  is  as  concentrated  with  historic 
sights  of  national  significance,  as  is  the  Ala 
Kahakai.  National  support  for  preserving  the 
ancient  alaloa  in  the  form  of  the  Ata 
Kahakai,  is  key  to  ensuring  this  trail's  sur- 
vival.* 
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Potential  Use 
The  full  recreational  potential  of  the 
coasts  1  trail  system  is  at  present  unrealized 
due  tc  a  lack  of  funds  to  properly  develop  it 
for  pu  )lic  use,  the  scarcity  of  access  points, 
and  pi  blic  rights-of-way.  A  unified  trail  sys- 
tem \  ith  well  marked  routes  and  access 
points  would  provide  a  wealth  of  recreational 
and  educational  opportunities  for  Hawai'i 
population.  Visitors  would  also 
benefit  from  the  added  attraction 
skch  a  trail  system  would  provide, 
presence  of  four  National  and  several 
parks  along  the  proposed  trail  route 
a  unique  opportunity  to  link  to- 
these  areas,  thereby  increasing  the 
>f  each.  A  number  of  these  parks  have 
thi  ir  theme  the  historical  and  cultural 
herite(re  of  the  Hawaiian  people.  The  trail 
would  provide  a  link  to  Hawai'i's 
function  as  a  living  museum, 
points  at  selected  sites  along  the 
^  ould  allow  varying  types  of  hiking  ac- 
ranging  from  short  day  hikes  to  ex- 
hikes  of  several  weeks.  Campgrounds 
locat^l  at  suitable  intervals  along  the  trail 
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By  Mr.  SIMON  (for  himself,  Mr. 
DeConcini.    and    Mr.    Metzen- 

BAUM): 

S.  3147.  A  bill  to  prohibit  certain  po- 
litical activities  of  certain  Federal  offi- 
cers in  the  Office  of  National  Drug  Con- 
trol Policy;  to  the  Committee  on  the 
Judiciary. 

OFFICE  OF  NATIONAL  DRUG  CONTROL  POLICY 
POLrriCAL  ACTIVITIES  ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
introduce  legislation  to  prohibit  politi- 
cal campaigning  and  political  manage- 
ment by  appointed  officers  of  the  Office 
of  National  Drug  Control  Policy 
[ONDCP],  commonly  known  as  the 
drug  czar's  office. 

Mr.  President,  the  Office  of  National 
Drug  Control  Policy  is  responsible  for 
the  formation  and  implementation  of 
our  national  drug  control  strategy.  Ap- 
pointees to  this  office  perform  a  public 
service  that  requires  leadership  on  a 
complex  issue  which  affects  the  lives 
and  well-being  of  all  Americans.  While 
I  do  not  expect  the  drug  czar  and  other 
appointees  to  act  in  a  political  vacu- 
um. I  cannot  accept  the  blatant 
politicization  of  the  office. 

Last  month,  I  inserted  an  article 
from  the  Orlando  Sentinel  in  the 
Record  which  reported  that  over  40 
percent  of  the  positions  at  ONDCP  are 
patronage  positions.  This  is  the  highest 
percentage  of  political  patronage  posi- 
tions in  any  Federal  governmental 
agency.  By  comparison,  the  Justice  De- 
partment and  the  Departments  of  the 
Army,  Navy,  and  Air  Force  each  have 
less  than  1  percent.  The  article  also 
points  out  that  some  staff  members  in 
key  positions  at  ONDCP  did  not  even 
mention  the  words  "drugs"  in  their  job 
applications.  The  high  percentage  of 
political  appointees  coupled  with  the 
general  lack  of  experience  with  the 
drug  issue  has  severely  undermined  the 
legitimacy  of  the  office. 

I  believe  this  is  a  direct  result  of  the 
politicization  of  the  office  which  began 
under  former  drug  czar  William  Ben- 
nett. During  his  tenure  as  drug  czar, 
Mr.  Bennett  traveled  the  nation  mak- 
ing political  campaign  speeches  on  be- 
half of  administration-endorsed  politi- 
cal candidates.  Upon  his  resignation, 
Mr.  Bennett  was  the  first  choice  to 
head  the  Republican  National  Commit- 
tee— it  would  have  been  a  natural  tran- 
sition. 

Governor  Bob  Martinez,  who  co- 
chaired  the  1988  Bush  Presidential  cam- 
paign  replaced    Mr.    Bennett  as   drug 


czar.  Prior  to  his  confirmation  hear- 
ings, I  stated  that  I  would  oppose  his 
nomination  unless  he  made  a  commit- 
ment to  refrain  from  partisan  political 
activity  in  his  office.  He  refused  to 
make  that  commitment  and  that  was 
one  of  the  reasons  I  opposed  his  nomi- 
nation. Mr.  Martinez,  following  in  the 
footsteps  of  his  predecessor,  has  also 
engaged  in  partisan  political  activities, 
most  recently  by  criticizing  Bill  Clin- 
ton at  the  Democratic  Convention  as 
part  of  a  so-called  Republican  "truth 
squad." 

I  have  also  made  a  commitment  to 
oppose  other  nominees  to  the  drug 
czar's  office  unless  they  agree  to  re- 
frain from  partisan  political  activity.  I 
have  opposed  nominees  for  this  reason 
and  I  will  continue  to  do  so  regardless 
of  which  party  controls  the  White 
House. 

Some  progress  has  been  made  in  the 
effort  to  fight  illegal  drug  use  in  the 
United  States,  most  notably  in  the 
continuing  decline  in  casual  cocaine 
use.  but  there  is  absolutely  no  doubt 
that  there  is  still  work  to  do.  The  in- 
creases in  hard-core  cocaine  use  and 
heroin  availability  and  the  soaring 
drug-related  murder  toll  put  our  mod- 
est progress  in  perspective.  In  my  home 
State  of  Illinois,  there  have  been  three 
times  as  many  murders  so  far  this  year 
than  there  were  deaths  of  United 
States  Armed  Forces  in  the  Persian 
Gulf  war.  According  to  law  enforce- 
ment officials,  these  fatalities  are  part 
and  parcel  of  the  continuing  drug  trade 
that  plagues  so  many  of  our  neighbor- 
hoods. 

And  against  this  backdrop  of  blood- 
shed and  despair,  we  cannot  continue 
to  let  politics  overshadow  the  impor- 
tant mission  of  the  Office  of  National 
Drug  Control  Policy.  I  believe  this  leg- 
islation is  an  important  step  in  helping 
to  restore  some  respect  and  credibility 
to  ONDCP.  I  urge  my  colleagues  to  co- 
sponsor  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3147 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of  Na- 
tional Drug  Control  Policy  Political  Activi- 
ties Act  of  1992". 

SEC.    2.    PROHIBITIONS   ON    POLITiCAL   ACTIVI- 
TIES. 

(A)  In  General.— Section  1003(a)(2)  of  the 
Anti-Drug  Abuse  Act  of  1968  (21  U.S.C.  1502) 
is  amended— 

(1)  by  inserting  "(A) '  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  Director,  the  Deputy  Director  for 
Demand  Reduction,  the  Deputy  Director  for 
Supply  Reduction,  and  the  Associate  Direc- 
tor for  National  Drug  Control  Policy  shall 
not  take  an  active  part  in  political  manage- 
ment or  in  political  campaigns.". 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


22147 


(b)  Definition.— Section  lOlO  of  the  Anti- 
DruK  Abuse  Act  of  1988  (21  U.S.C.  1507)  is 
amended— 

(1)  in  paragraph  (7)  by  striking  out  'and" 
at  the  end  thereof; 

(2)  in  paragraph  (8)  by  strilcinM:  out  the  pe- 
riod and  inserting  in  lieu  thereof  ";  and"; 
and 

<3)  by  adding  at  the  end  thereof  the  follow- 
ing new  pai'agraph: 

"(9)  the  term  'an  active  part  in  political 
management  or  in  political  campaigns' 
means  such  activities  as  defined  under  sec- 
tion 7324(a)  of  title  5,  United  States  Code.  ". 

(c)  Amemdment  to  Hatch  Acrr  Provi- 
sions.—Section  7324(d)(3)  of  title  5.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  ",  except  for  an  employee  as 
provided  under  section  l(X)3(a)(2)(B)  of  the 
Anti-Drug  Abuse  Act  of  1968  (21  U.S.C. 
1502(a)(2))".* 


By  Mr.  PRYOR  (for  himself,  Mr. 
RiEOLE,  Mr.  Cohen,  Mr.  Shelby, 
Mr.  Graham,  and  Mr.  Duren- 

BERGER): 
S.  3148.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  establish  an 
Intergovernmental  Task  Force  on 
Health  Care  Fraud  and  Abuse;  to  the 
Committee  on  Finance. 

INTERGOVERNMENTAL.  HEALTH  CARE  FRAUD  AND 
ABUSE  TASK  FORCE  ACT 

•  Mr.  PRYOR.  Mr.  President,  I  rise  to 
introduce  the  Intergovernmental  Task 
Force  on  Health  Care  Fraud  and  Abuse 
Act  of  1992.  I  am  joined  by  Senators 
RiEOLE.  Cohen,  Shelby,  Graham,  and 
DUHENBERGER  In  introducing  this  legis- 
lation which  will  help  control  the  wide- 
spread and  costly  problem  of  health 
care  fraud  and  abuse. 

I  believe  a  major  reason  we  have  a 
health  care  crisis  is  unchecked  fraud 
and  abuse.  For  example,  at  a  hearing  of 
the  Special  Committee  on  Aging  I 
chaired  last  fall,  I  heard  the  story  of 
how  a  telephone  salesman  pushed 
unneeded  and  dangerous  medical  equip- 
ment on  an  elderly  woman  and  then 
charged  it  to  Medicare.  She  repeatedly 
urged  her  Medicare  carrier  to  deny 
payment  for  the  devices,  but  her  pleas 
fell  on  deaf  ears.  This  same  scam  per- 
petrated along  the  east  coast  resulted 
in  $9  million  in  false  billings  to  Medi- 
care. 

We  have  also  heard  recently  that  the 
Federal  Bureau  of  Investigation  h£is 
uncovered  a  scam  involving  high-priced 
prescription  drugs  in  the  Medicaid  pro- 
gram, costing  the  American  taxpayer 
billions  of  dollars.  It  has  also  jeopard- 
ized the  health  of  unsuspecting  Medic- 
aid patients  who  were  given  medicines 
that  were  no  longer  effective. 

These  examples  are  just  the  tip  of  the 
iceberg.  According  to  the  General  Ac- 
counting Office,  losses  due  to  fraud  and 
abuse  in  our  health  care  system  may  be 
as  high  as  10  percent  of  our  nation's 
health  care  bill — amounting  to  more 
than  $80  billion  this  year  alone.  Al- 
though health  care  providers  are  hon- 
est, even  a  small  number  of  unscrupu- 
lous individuals  can — and  do — steal 
enormous  amounts  of  money  from  our 
health  care  system. 


All  of  us  here  are  deeply  enmeshed  in 
the  debate  over  how  to  restore  afford- 
ability  and  access  to  our  health  care 
system.  We  have  spent  months  trying 
to  come  up  with  a  better  way  to  pro- 
vide health  care  for  our  nation's  citi- 
zens. I  believe,  however,  until  we  learn 
how  to  control  health  care  fraud  and 
abuse  our  efforts  to  truly  reform  our 
health  care  system  will  fail. 

Throughout  our  health  care  system- 
Medicare,  Medicaid,  and  the  private 
health  insurance  industry— it  has  al- 
ways been  easier  to  simply  pass  the 
costs  of  fraud  and  abuse  on  to  those 
paying  the  bills.  When,  and  if.  crooked 
health  care  providers  are  caught  they 
simply  prey  on  another  segment  of  our 
massive  and  fragmented  system. 

At  that  same  Aging  Committee  hear- 
ing I  referred  to  a  moment  ago.  a  rep- 
resentative of  GAO  pointed  out  that 
Medicare  beneficiaries  are  the  primary 
source  of  leads  on  fraud  and  abuse,  and 
yet  about  half  of  all  their  calls  to  Med- 
icare are  ignored.  How  did  the  rep- 
resentative of  the  Health  Care  Financ- 
ing Administration  respond  to  these 
findings?  She  announced  that  HCFA 
was  closing  down  the  toll-free  lines 
beneficiaries  used  to  make  these  calls. 
Fortunately,  an  uproar  from  Congress 
prevented  this  from  happening. 

With  the  Medicare  bureaucracy 
asleep  at  the  switch,  fraudulent  medi- 
cal equipment  suppliers  have  been 
stealing  an  estimated  $200  million 
yearly.  After  multiple  hearings  and 
legislation  I  have  cosponsored  and  sup- 
ported, that  bureaucracy  is  finally 
starting  to  wake  up  and  take  steps  to 
deal  with  this  problem. 

Unfortunately,  the  failure  to  take 
health  care  fraud  and  abuse  seriously  is 
not  limited  to  the  Medicare  bureauc- 
racy. In  my  capacity  as  chairman  of 
the  Federal  Services  Subcommittee,  I 
have  also  been  trying  for  the  last  sev- 
eral years  to  get  the  Office  of  Person- 
nel Management  to  implement  anti- 
fraud  controls  in  the  area  of  Federal 
employee  health  benefits.  These  con- 
trols were  mandated  by  legislation  in 
1988,  and  to  this  day  OPM  has  not 
taken  steps  to  implement  the  law. 

Mr.  President,  it  is  high  time  the 
Federal  Government  showed  leader- 
ship, rather  than  laxity,  in  efforts  to 
stem  the  epidemic  of  health  care  fraud 
and  abuse.  It  is  time  we  made  this  a 
priority  and  worked  with  the  private 
health  insurance  industr.v  to  battle 
this  problem.  Where  obstacles  stand  in 
the  way,  it  is  time  the  administration 
and  the  private  health  insurance  indus- 
try found  acceptable  ways  around 
them. 

The  legislation  we  are  proposing 
today  to  establish  a  Health  Care  Fraud 
and  Abuse  Task  Force  will  do  exactly 
that.  Its  membership  will  be  drawn 
from  Federal,  State,  and  private  health 
care  sectors,  and  its  job  will  be  to  de- 
velop and  put  into  place  strategies  for 
combating  health  care  fraud  and  abuse. 


The  task  force  will  coordinate  anti- 
fraud  and  abuse  activities,  find  ways  to 
ensure  that  Medicare  beneficiaries  and 
health  insurance  claimants  are  en- 
listed in  this  effort,  and  advise  the 
Congress  of  any  changes  that  are  need- 
ed to  Federal  policies  to  advance  this 
campaign.  This  legislation  stems  from 
a  GAO  recommendation,  and  was  re- 
cently introduced  in  the  House  by  Rep- 
resentatives Ted  Weiss,  chairman  of 
the  House  Subcommittee  on  Human 
Resources  and  Intergovernmental  Rela- 
tions. 

The  proposed  Task  Force  on  Health 
Care  Fraud  and  Abuse  will  not  require 
any  appropriation,  yet  it  could  save 
the  American  taxpayer  and  our  Nation 
billions  of  dollars.  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proposed  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3148 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Intergovern- 
mental Health  Care  Fraud  and  Abuse  Task 
Force  Act  of  1992". 

SEC.  X.  ESTABU8HMENT  OF  INTERGOVERN- 
MENTAL HEALTH  CARE  FRAIH}  AND 
ABUSE  TASK  FORCE. 

Part  A  of  title  XI  of  the  Social  Security 
Act  (42  U.S.C.  1101  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"TASK  FORCE  ON  INTERGOVERNMENTAL  HEALTH 
CARE  FRAUD  AND  ABUSE 

"Sec.  1144.  (a)  Establishment.— There  is 
established  a  task  force  to  be  known  as  the 
'Intergovernmental  Task  Force  on  Health 
Care  Fraud  and  Abuse'  (in  this  section  re- 
ferred to  as  the  'Task  Force'). 

"(b)  COMPOSITION.- The  Task  Force  shall 
be  composed  of  15  members  as  follows; 

"(1)  Federal  officials.— The  following  6 
Federal  officials  or  the  designees  of  such  of- 
ficials: 

"(A)  The  Secretary. 

"(B)  The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services. 

"(C)  The  Attorney  General. 

"(D)  The  Director  of  the  Federal  Bureau  of 
Investigation. 

"(B)  The  Administrator  of  the  Health  Care 
Financing  Administration. 

"(F)  The  Comptroller  General  of  the  Unit- 
ed States. 

"(2)  Public  members.- Nine  members,  ap- 
pointed by  the  President,  of  which— 

"(A)  one  shall  be  an  attorney  general  of  a 
State; 

"(B)  one  shall  be  a  representative  of  a 
State  medicaid  fraud  control  program; 

"(C)  one  shall  be  a  representative  of  health 
care  consumers; 

"(D)  one  shall  be  a  representative  of  bene- 
ficiaries under  title  XVni; 

"(E)  one  shall  be  a  representative  of  health 
care  providers; 

"(F)  one  shall  be  a  representative  of  for- 
profit  health  insurance  companies; 

"(G)  one  shall  be  a  representative  of  not- 
for-profit  health  insurance  companies; 

"(H)  one  shall  be  a  representative  of  em- 
ployers who  provide  employee  health  insur- 
ance; and 
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one  shall  be  a  representative  of  State 
lnsuii.nce  commissionei-s. 

nrfikinK  appointments  under  this  pai'a- 

of  an  individual  who  is  a  representa- 

if  persons  or  organizations,  the  Presl- 

shall  consider  the  recommendations  of 

natiofial  organizations  that  represent  such 

or  organizations.  The  President  shall 

to  the  Congress,  within  30  days  after 

of  the  enactment  of  this  section,  the 

of  the  members  appointed  under  this 
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paraf  raph. 

"(c  Tkkms.— Elach  member  shall  be  ap- 
point id  for  the  life  of  the  Task  Force.  A  va- 
canc;  in  the  Task  Force  shall  be  filled  in  the 
manr  er  in  which  the  original  appointment 
was  r  lade. 

"(d  Functions  of  Task  Force.— 

"(1  In  oenbral.— The  Task  Force  shall- 
'(/ 1  investigate  the  nature,  magnitude, 
and  I  ost  of  health  care  fraud  and  abuse  in 
the  I  lited  States,  and 

"(E  I  Identify  and  develop  the  most  effec- 
tive nethods  of  preventing  and  eliminating 
such  raud  and  abuse,  with  particular  empha- 
sis o  1  coordinating  public  and  private  pre- 
vent! )n  and  enforcement  efforts. 

•'(2|  Particulars.— The  Task  Force  shall 
I  at  least  the  following: 

'(At  Mechanisms  to  provide  greater  stand- 
ardiz  .tion  of  claims  administration  in  order 
to  acfommodate  fraud  detection  and  preven- 
tion 

"{A  Mechanisms  to  allow  more  freedom 
for  lealth  benefit  plan  administrators, 
healt  1  care  providers,  and  law  enforcement 
offici  lis  to  exchange  information  for  coordi- 
natin  ;  case  development  and  prosecution  ef- 
forts, without  undermining  patient  and  pro- 
vider privacy  protections  or  violating  anti- 
trust laws 

"(C 


The  need  for  regulation  of  new  types 
of  heilth  care  providers. 

'(E  I  Criteria  for  physician  referrals  to  fei- 
ciliti  s  in  which  such  physician's  (or  such 
physJ  ;ian's  family  members)  have  a  financial 
inter  st. 
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The  extension  to  private  health  insur- 
administrative    remedies    currently 
availible  to  public  insurers. 

Creating  a  model  State  statute  for  es- 

ng  State  insurance  fraud  units  and 

laws  to  strengthen  the  ability  of  insur- 

pursue,  and  recover  from,  fraudulent 


"(Cf  The  availability  of-  resources  to  law 
authorities  to  combat  health 
-aud  and  abuse. 

Mechanisms     for     involving     bene- 
under   titles   XVIU   and   XIX   and 
insurance    claimants    in    efforts    to 
health  care  fraud  and  abuse. 
How  health  care  fraud  and  abuse  liti- 
is  organized  and  financed. 
Reports.— 

Transmission  of  reports.— The  Task 

shall  transmit  to  the  Ways  and  Means 

the  Energy  and  Commerce  Com- 

and  the  Select  Committee  on  Aging 

House   of  Rei>resentatives   and    the 

on  Finance  and  the  Special  Com- 

on  Aging  of  the  Senate— 

an   interim   report  not   later  than  6 

after  the  date  on  which  a  majority  of 

pliblic  members  of  the  Task  Force  have 

ippointed; 

an  additional  interim  report  not  later 

2  months  after  the  date  on  which  a  ma- 

of  the  public  members  of  the  Task 

have  been  appointed;  and 

)    a    rinal    report    not    later    than    18 

after  the  date  on  which  a  majority  of 

ptblic  members  of  the  Task  Force  have 

.ppointed. 
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"(B)  Contents  ok  iiei>orts.— Each  report 
transmitted  under  subparagraph  (A)  shall 
contain  a  detailed  statement  of  the  findings 
of  the  Task  Force  as  of  the  date  of  such 
transmission  and  such  recommendations  as 
the  Task  Force  considei-s  appropriate. 

"(e)  Compensation  and  Organization.— 

"(1)  Compkn.sation  of  members.— 

"(A)  Rates  ok  pay.— Elach  public  member 
described  in  subsection  (b)(2)  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment is  entitled  to  receive  pay  equal  to  the 
daily  equivalent  of  the  minimum  annual  rate 
of  basic  pay  in  effect  for  positions  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code,  for  each  day 
(including  traveltime)  during  which  the 
member  is  engaged  <n  the  actual  perform- 
ance of  duties  vested  in  the  Task  Force. 
E^ach  member  of  the  Task  Force  who  is  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  serve  on  the  Task  Force  without  addi- 
tional pay. 

"(B)  Travel  expenses.— Each  member  of 
the  Task  Force  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  States  Code,  while  the 
member  is  away  from  such  member's  home 
or  regular  place  of  business  in  performance 
of  services  for  the  Task  Force. 

"(2)  Organization.- 

"(A)  Quorum.- Nine  members  of  the  Task 
Force  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

"(B)  Chairman.— The  chairman  of  the  Task 
Force  shall  be  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services. 

"(C)  MEETINGS.— The  Task  Force  shall 
meet  at  the  call  of  the  chairman  or  a  major- 
ity of  the  members  of  the  Task  Force.  Meet- 
ings of  the  Task  Force  shall  be  open  to  the 
public  under  section  10<a)(10)  of  the  Federal 
Advisory  Committee  Act,  except  that  the 
Task  Force  may  conduct  meetings  in  execu- 
tive session  if  a  majority  of  the  members  of 
the  Task  Force  (a  quorum  being  present)  ap- 
prove of  going  into  executive  session. 

"(f)  Staff  of  Task  force.— Subject  to 
rules  prescribed  by  the  Task  Force,  the 
chairman  may  appoint  and  fix  the  compensa- 
tion of  a  staff  director  and  such  other  addi- 
tional personnel  as  may  be  necessary  to 
carry  out  the  functions  of  the  Task  Force, 
without  regard  to  the  laws,  rules,  and  regula- 
tions governing  appointment  and  compensa- 
tion and  other  conditions  of  service  in  the 
competitive  service.  Upon  the  request  of  the 
chairman,  any  Federal  employee  who  is  sub- 
ject to  such  laws,  rules,  and  regulations, 
may  be  detailed  to  the  Task  Force  to  assist 
in  carrying  out  the  functions  of  the  Task 
Force  under  this  section,  and  such  detail 
shall  be  without  interruption  or  loss  of  civil 
service  status  or  privilege. 

"(g)  Authority  of  Task  Force.— 

"(1)  HEARINGS  AND  SESSIONS.— The  Task 
Force  may,  for  the  purpose  of  caixying  out 
this  section,  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  and  re- 
ceive evidence  as  the  Task  Force  considers 
appropriate.  The  Task  Force  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Task  Force. 

"(2)  Obtaining  official  data.— 

"(A)  In  oenkrai..— The  Task  Force  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  information  necessary 
to  enable  the  Task  Force  to  carry  out  this 
section.  Upon  request  of  the  chairman  of  the 
Task  Force,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Task  Force. 

"(B)  Access  to  information.— Information 
obtained  by  the  Task  Force  is  available  to 


the  public  in  the  same  manner  in  which  in- 
formation may  be  made  available  under  sec- 
tions 552  and  552a  of  title  5,  Unite<l  States 
Code. 

"(3)  Girrs,  bequests,  and  devises.— The 
Task  Force  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devises  of  sei'vices  or  prop- 
erty for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Task  Force. 

"(4)  Mails.— The  Task  Force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(5)  Administrative  support  services.— 
Upon  the  request  of  the  Task  Force,  the  Sec- 
retary shall  provide  to  the  Task  Force  the 
administrative  support  services  necessary  to 
carry  out  the  responsibilities  of  the  Task 
Force  under  this  section. 

"(6)  Subpoena  power.— 

"(A)  In  general.— The  Task  Force  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
which  the  Task  Force  is  authorized  to  inves- 
tigate under  this  section.  The  attendance  of 
witnesses  and  the  production  of  evidence 
may  be  required  from  any  place  within  the 
United  States  and  may  be  required  at  any 
designated  place  within  the  United  States 
for  a  hearing. 

"(B)  Failure  to  obey  a  subpoena.- If  a 
person  refuses  to  obey  a  subpoena  issued 
under  subparagraph  (A),  the  Task  Force  may 
apply  to  a  United  States  district  court  for  an 
order  requiring  such  person  to  appear  before 
the  Task  Force  to  give  testimony,  produce 
evidence,  or  both,  relating  to  the  matter 
under  investigation.  The  application  may  be 
made  within  the  judicial  district  where  the 
hearing  is  conducted  or  where  such  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

"(C)  Service  of  subpoenas.— The  subpoe- 
nas of  the  Task  Force  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

"(D)  Service  of  process.— All  process  of 
any  court  to  which  application  is  to  be  made 
under  subparagraph  (B)  may  be  served  in  the 
judicial  district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

"(h)  Termination.— The  Task  Force  shall 
terminate  60  days  after  the  date  the  final  re- 
port is  submitted  under  subsection 
(d)(3)(A)(iii). 

"(i)  Funding.— Such  funds  as  are  necessary 
to  carry  out  the  functions  of  the  Task  Force 
shall  be  allocated  to  the  Task  Force  by  the 
Secretary  from  funds  otherwise  appropriated 
for  the  Department  of  Health  and  Human 
Services.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall  be 
effective  on  the  date  of  the  enactment  of  this 
Act.* 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  joining  with  Senator  Pryor  and 
others  to  introduce  the  Interg-overn- 
mental  Health  Care  Fraud  and  Abuse 
Task  Force  Act  of  1992.  This  bill  estab- 
lishes an  intergovernmental  commis- 
sion to  investigrate  the  nature,  mag- 
nitude, and  cost  of  health  care  fraud 
and  abuse  in  the  United  States,  as  well 
as  identify  and  develop  the  most  effec- 
tive ways  to  prevent  and  eliminate 
fraud  and  abuse. 

In  1992.  the  United  States  will  spend 
about  $800  billion  on  health  care;  this 
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represents  almost  14  percent  of  the 
gross  national  product.  The  size  of  the 
health  care  sector  and  sheer  volume  of 
money  involved  make  it  an  attractive 
and  relatively  easy  tai-get  for  some 
fraudulent  and  abusive  providers.  Con- 
cern over  rapid  growth  in  health  care 
spending  had  triggered  an  examination 
of  what  value  the  nation  is  getting  for 
its  health  care  dollar.  In  a  recent  re- 
port by  the  U.S.  Accounting  Office,  it 
was  estimated  that  10  percent  of  total 
health  care  spending  is  a  result  of 
fraud  and  abuse. 

Examples  of  health  care  fraud  and 
abuse  can  be  found  in  all  segments  of 
the  health  care  industry  and  through- 
out the  United  States.  Fraud  and  abuse 
can  occur  through  improper  billing 
practices,  including  overcharging  for 
services  provided,  charging  for  services 
that  were  never  rendered,  accepting 
bribes  or  kickbacks  for  referring  pa- 
tients to  facilities,  and  performing  in- 
appropriate or  unnecessary  services. 
We  have  also  seen  instances  where  sup- 
pliers of  health  care  products  have  de- 
frauded insurance  carriers  and  the  gov- 
ernment out  of  millions  of  dollars  by 
intentionally  inflating  the  value  of 
services  or  equipment  provided. 

Both  the  public  and  private  sectors 
devote  a  large  amount  of  resources  to 
detecting  fraud,  but  efforts  to  detect 
and  prosecute  health  care  abuses  are 
meeting  with  limited  success.  Both 
public  health  insurance  programs  and 
private  health  insurance  companies 
have  problems  detecting  fraud  and 
abuse.  In  addition,  they  face  problems 
associated  with  prosecuting  fraud  and 
abuse,  and  the  complications  associ- 
ated with  evolving  provider  ownership 
arrangements. 

Mr.  President,  we  need  the  Intergov- 
ernmental Health  Care  Fraud  and 
Abuse  Commission,  as  established  in 
this  legislation,  to  examine  the  various 
causes  of  waste  in  our  health  care  sys- 
tem and  to  recommend  ways  to  coordi- 
nate efforts  by  both  the  public  and  pri- 
vate sector  to  detect  fraud  and  abuse. 
In  addition,  it  will  recommend  effec- 
tive ways  to  prevent  such  fraud  and 
abuse  from  happening  in  the  future.  I 
have  made  a  commitment  to  enacting 
comprehensive  health  care  reform  leg- 
islation to  correct  inequalities  in  our 
health  care  system  and  control  health 
care  costs.  I  am  proud  to  be  working 
with  Senator  Pryor  on  this  important 
first  step  toward  controlling  health 
care  spending  and  improving  the  qual- 
ity of  our  health  cai'e  system  in  Amer- 
ica.* 


By  Mr.  BRADLEY: 

S.  3149.  A  bill  to  establish  a  dem- 
onstration program  to  develop  new 
techniques  to  prevent  coastal  erosion 
and  preserve  shorelines;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 


LOCAL  INNOVATION  AND  COASTAL  I'HOTI-XrriON 

Acr 
•  Mr.  BRADLEY.  Mr.  President,  for  a 
long  time,  I've  made  very  clear  to  all 
my  interest  and  love  of  the  shore  and 
our  oceans.  This  is  where  I  go  with  my 
family  in  the  summer,  as  many  other 
New  Jerseyans.  This  is  where  I  have  fo- 
cused a  lot  of  my  own  attention, 
whether  it's  to  celebrate  the  shore's 
history  and  diversity  by  a  New  Jersey 
Coastal  Heritage  Trail,  or  to  address 
less  pleasant  issues  such  as  oil  spills 
and  medical  waste. 

Last  winter,  the  New  Jersey  shore 
was  battered  by  a  series  of  storms.  A 
lot  of  property  was  damaged.  A  lot  of 
beach  simply  vanished.  Partly  as  a  re- 
sult of  these  storms,  we  have  an  ongo- 
ing debate  both  in  my  state  and  na- 
tionally as  to  what  to  do  and  how  to 
prevent  damage. 

My  own  research  tells  me  we  have 
yet  a  lot  to  learn  about  living  on  the 
shore.  Many  communities  have 
watched  their  beaches  steadily  erode. 
In  my  state,  we've  spent  millions  to 
counter  erosion,  often  with  little  to 
show  for  our  efforts. 

In  1982,  and  1983,  for  instance,  I  had 
to  get  S12  million  in  emergency  appro- 
priations to  save  the  access  road  to  the 
Sandy  Hook  national  recreation  area. 
We  pumped  sand  on  the  disappearing 
beach.  By  1989,  we  needed  another  $6 
million  to  do  the  same  thing.  Today, 
the  Park  Service  is  requesting  yet  $8 
million  more. 

Frankly,  we've  been  very  simple- 
minded  in  our  approaches — relying  too 
often  on  pumped  concrete  or  pumped 
sand.  We've  got  to  get  new  tools,  new 
approaches.  We  need  innovation  and  we 
need  it  now. 

This  past  spring,  my  office  was  con- 
tacted by  citizens  from  a  small  town  on 
the  New  Jersey  coast.  They  had  been 
working  with  a  local  inventor  and 
some  researchers  at  a  local  technical 
institute.  Their  small  experiment  used 
two  chains  of  concrete  disks,  laid 
across  the  beach,  as  a  simple  way  to  re- 
verse erosion.  Lo  and  behold,  the  exper- 
iment appeared  to  work:  the  beach 
grew. 

Last  spring,  these  folks  reached  out 
to  me  to  help  enlarge  and  better  mon- 
itor the  experiment.  I  wanted  to  help. 
But,  other  than  requesting  a  specific 
line  item  in  an  Appropriations  bill, 
there  seemed  to  be  little  to  encourage 
the  town's  interest  and  innovative  spir- 
it. 

The  legislation  I  am  introducing 
today  would  change  that.  My  bill  will 
target  and  encourage  innovation.  It 
will  reach  out  to  communities,  to 
counties,  to  States.  It  urges  them  to  be 
creative,  to  find  a  better  way  to  pro- 
tect and  enhance  our  shores. 

Here's  how  the  bill  works:  The  bill 
sets  up  a  program— managed  by 
FEMA— which  allows  coastal  munici- 
palities, counties,  and  States  to  apply 
for  Federal  grants.  The  Federal  Gov- 


ernment is  authorized  to  fund  projects 
for  up  to  $500,000.  A  local  cost  share  of 
25  percent  is  required. 

The  grants  are  intended  for  projects 
that  target  coastal  erosion  and  are 
considered  innovative  or  experimental. 
This  is  a  program  to  develop  new  ideas 
first  and  last. 

A  special  preference  is  given  to  those 
projects  that  use  natural  features, 
planning,  temporary  or  portable  struc- 
tures to  control  erosion.  If  we  can,  we 
want  to  minimize  the  footprint  of  these 
projects  and  encourage  flexibility. 
While  an  approach,  for  instance,  that 
relied  on  poured  concrete  and  embed- 
ded steel  wouldn't  be  ruled  out,  it  is 
not  the  first  choice. 

All  grants  would  include  a  provision 
that  required  a  complete  analysis — at 
full  government  expense — of  the  long- 
term  impacts  and  impacts  to  neighbor- 
ing communities.  We're  not  trying  to 
find  new  Band-Aids.  We're  not  trying 
to  steal  sand  from  one  beach  for  an- 
other. We're  looking  for  real  solutions. 

The  grant  money  will  be  provided  by 
the  likely  beneficiaries,  with  direct 
safeguards.  The  legislation  calls  for  a 
separate  fund  financed  by  a  S5  per  year 
fee  on  coastal  community  flood  insur- 
ance policies.  However,  this  is  not  your 
normal  trust  fund:  first,  if  the  money 
is  not  spent  appropriately  and  is  al- 
lowed to  accumulate,  the  authority  to 
collect  the  fee  is  withdrawn;  second, 
every  contributing  policy  holder  will 
get  an  annual  accounting  of  the  pro- 
gram—this will  help  spread  the  word 
about  the  program,  and  its  successes 
and  failures;  and  third,  after  four 
years,  the  program  stops  and  all  unob- 
ligated funds  are  returned  to  the  policy 
holders. 

Additionally,  the  bill  calls  on  the 
FEMA  flood  insurance  managers  to  de- 
velop a  list  of  approved  erosion  reduc- 
tion techniques.  FEMA  is  authorized  to 
allow  appropriate  flood  insurance  dis- 
counts to  those  communities  that  ag- 
gressively employ  these  techniques  and 
reduce  the  risks  of  erosion. 

What  I've  tried  to  do  is  create  a 
small,  responsible  and  forward  looking 
program.  I've  tried  to  make  sure  that 
the  funds  will  actually  be  there  to  im- 
plement the  program.  I've  tried  to  safe- 
guard those  funds  so  they  don't  get  hi- 
jacked to  other  purposes. 

At  some  point,  the  Senate  will  turn 
to  consider  reforms  to  the  national 
flood  insurance  program.  I  hope  that  at 
that  time  we  can  consider  this  bill  and 
decide  that  it  is  an  appropriate  re- 
sponse to  our  pressing  needs. 

I  ask  unanimous  consent  to  have  the 
text  of  the  legislation  printed  follow- 
ing these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rikx)RD,  as 
follows: 

S.  3149 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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WC  nON  I.  SHORTTITLE. 

T  Us  Act  may  be  cited  as  the  "Local  Inno- 
vation and  Coastal  Protection  Act  of  1992". 

>.  PROGRAM  AUTHORITY. 

)  In  General.— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
et  seq.)  is  amended  by  adding  at  the  end 
following  new  section: 

13M.  EROSION  MITIGATION  DEMONSTRA- 
TION PROGRAM. 

)  In  Genbrai...— The  Director  shall  make 
with  amounts  made  available  from 
Coastal    Erosion   Control    Fund    estab- 
lisl^d  under  section  1367,  to  demonstrate  the 
fea^bility  of  Innovative  mitigation  activi- 
desi^ned  to  minimize  coastal  erosion, 
shorelines,  and  avoid  environmental 
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degradation. 

I)   Eligible   recipients.— The   Director 

maf  make  grants  under  this  section  to- 
ll any  State;  and 
2)  any  community  participating  in  the 

nat  onal  flood  Insurance  program  under  this 

tltJ  I  that— 

\)  has  suffered  recurring  flood  damages 
claims,  as  determined  by  the  Director; 


is  in  full  compliance  with  the  require- 
under  the  national  flood  insurance 


and 
and 

B) 
mei  ts 
proi  ram. 

)  EuGiBLE  AcnvmEs.— 

I)  In  general. —A  grant  under  this  sec- 
tior  may  be  used  to  develop  and  test  innova- 
tive techniques  to  minimize  coastal  erosion 
and  preserve  shorelines. 

)  PRiORrry.— In  making  grants  under 
thi^  section,  the  Director  shall  give  a  prior- 
ity to  eligible  recipients  that  conduct 
pro.  ects  to  demonstrate  the  feasibility  of 
tecl  niques  that— 

(  K)  have  application  to  more  than  1  loca- 
tior 
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1) 


)  substantially  broaden  the  applicabil- 
if  proven  erosion  control  techniques;  or 
avoid  permanent  structural  alter- 
aticfis  and  rely  instead  on  natural  designs, 
incl  iding  the  use  of  vegetation,  or  tem- 
por4ry  structures,  to  accomplish  their  goal. 
Appucations.- The  Director  shall 
grants  under  this  section  on  the  basis 
nationwide  competition,  in  accordance 
such  application  forms  and  procedures 
Director  may  establish. 
)  Maximum  amount.— The  total  amount 
grant  under  this  section  may  not  ex- 
SSOO.OOO  for  any  project  assisted  under 
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this  section. 

"( ■)] 


Program  Requirements.— 

)  Matching  requirements.— 

V)  IN  GENERAL.— Except  as  provided  in 

bjaragraph  (C),  a  grant  under  this  section 

not  exceed  3  times  the  amount  that  the 

recit)ient  certifies,  as  the  Director  shall  re- 

that  the  recipient  will  contribute  from 

Federal  funds  to  carry  out  activities  as- 

d  with  amounts  provided  under  this  seu- 
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"( J)  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  'non-Federal  funds" 
Incl  ides— 

"(  )  State  or  local  agency  funds, 

"(  i)  any  salary  paid  to  staff  to  carry  out 
the  ictivities  of  the  recipient, 

"(  11)  the  value  of  the  time  and  services 
con'  ributed  by  volunteers  to  carry  out  such 
acti  Titles  (at  a  rate  determined  by  the  Direc- 
tor) and 

"(  v)  the  value  of  any  donated  material  or 
bull  ling  and  the  value  of  any  lease  on  a 
bull  ling. 

"(  >)  No  match  required  for  bvaluation.- 
lon-Federal  contribution  is  required  for 
conduct  of  evaluations  under  paragraph 


"(2)  Report.— Not  later  than  5  years  after 
the  receipt  of  a  grant  under  this  section,  the 
i-ecipient  of  the  gi-ant  shall  transmit  to  the 
Director  a  report  that— 

"(A)  evaluates  the  long-term  effectiveness 
of  the  techniques  that  were  developed  under 
this  section;  and 

"(B)  assesses  any  impact  that  such  tech- 
niques have  had  on  adjacent  coastal  areas. 

"(g)  REPORT  TO  CONGRESS.— The  Director 
.shall  transmit  to  the  Congress  an  annual  re- 
port that — 

"(1)  summarizes  the  erosion  mitigation 
techniques  developed  pursuant  to  this  sec- 
tion; 

"(2)  describes  the  status  of  the  Coastal 
Erosion  Control  Fund  established  under  sec- 
tion 1367;  and 

"(3)  recommends  any  legislative  or  admin- 
istrative action  necessary  to  further  the  pur- 
poses of  this  section. 

"(h)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section, 
from  the  Coastal  Erosion  Control  Fund 
under  section  1367,  $12,500,000  for  each  of  the 
fiscal  years  1993  thi-ough  1996.". 
SEC.  3.  ESTABLISHMENT  OF  COASTAL  EROSION 
CONTROL  FUND. 

Chapter  III  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.),  as 
amended  by  section  2,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.   13*7.  ESTABLISHMENT  OF  COASTAL  ERO- 
SION CONTROL  FUND. 

"(a)  In  General.- The  Director  shall  es- 
tablish in  the  Treasury  of  the  United  States 
a  fund  to  be  known  as  the  Coastal  Erosion 
Control  Fund  (hereafter  in  this  section  re- 
ferred to  as  the  'Fund'),  which  shall  be  avail- 
able, to  the  extent  provided  in  appropriation 
Acts,  for  grants  under  section  136is. 

"(b)  Credits.— The  Fund  shall  be  credited 
with  any  premium  surcharges  assessed  under 
section  1308(e).". 

SEC.  4.  INSURANCE  PREMIUM  MITIGATION  SUR- 
CHARGE. 

(a)  In  General.— Section  1308  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4015)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Director  shall  assess,  with 
respect  to  each  contract  for  flood  insurance 
coverage  under  this  title,  an  annual  mitiga- 
tion surcharge  of  $6.  The  surcharges  shall  be 
paid  into  the  Coastal  Erosion  Control  Fund 
under  section  1367,  and  shall  not  be  subject 
to  any  agents'  commissions,  company  ex- 
penses allowances,  or  State  or  local  premium 
taxes. 

"(O  The  Director  shall  not  assess  any  sur- 
charge under  subsection  (e)  if  the  balance  of 
the  Fund  exceeds  515,000.000. 

"(g)  The  Director  shall  transmit  to  those 
who  paid  a  surcharge  under  subsection  (e) — 

"(1)  an  annual  report  describing  the  ex- 
penditures of  the  Fund  during  the  preceding 
fiscal  year;  and 

"(2)  any  unobligated  funds  that  remain  in 
the  Fund  at  the  end  of  fiscal  year  1996.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  contiact 
for  flood  insurance  under  the  National  Flood 
Insurance  Act  of  1968  issued  or  renewed  after 
the  date  of  enactment  of  this  Act. 

SEC.  S.  INSURANCE  RATE  INCENTIVES  FOR  ERO- 
SION MITIGATION  EFFORTS. 

Chapter  III  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.),  as 
amended  by  sections  2  and  3.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.   I3<8.  INSURANCE   RATE   INCENTIVES  FOR 
EROSION  MITIGATION  EFFORT& 

"(a)  Preferred  Erosion  Mitigation  Meas- 
ures.—The  Director  shall  evaluate  the  effec- 


tiveness of  the  erosion  mitigation  measures 
funded  under  .section  1366  and  shall  publish  a 
list  of  the  most  effective  of  such  measures  in 
the  Federal  Register. 

"(b)  Rate  Incentives  for  Communities.— 
The  Director  shall  provide  incentives  In  the 
form  of  adjustments  in  the  premium  rates 
for  flood  insurance  coverage  in  areas  that 
the  Director  determines  have  implemented 
erosion  mitigation  measures  contained  in 
the  list  published  pursuant  to  subsection 
(a).".» 


By  Mr.  BRYAN: 

S.  3150.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorization of  appropriations,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

federal  trade  commission  act  amendments 
•  Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee 
Consumer  Subcommittee,  I  am  proud 
to  introduce  today  legislation  to  reau- 
thorize the  Federal  Trade  Commission. 
The  Federal  Trade  Commission,  Mr. 
President,  is  chai-ged  with  the  respon- 
sibility of  ensuring  fair  competition  in 
our  Nation's  markets,  and  protecting 
consumers  from  unfair  and  deceptive 
acts  and  practices.  The  Commission's 
antitrust  authority  is  derived  from  its 
administration  of  the  Sherman,  Clay- 
ton, and  Robinson-Patman  antitrust 
acts,  all  of  which  are  designed  to  pre- 
vent unlawful  restraints  on  trade  and 
commerce. 

The  Commission's  consumer  protec- 
tion authority  is  provided  to  it  under 
the  Federal  Trade  Commission  Act, 
which  provides  the  FTC  the  authority 
to  prevent  unfair  and  deceptive  acts 
and  practice.  These  kinds  of  practices 
include  telemarketing  fraud,  mail 
scams,  and  other  methods  of  fraudulent 
contractual  inducements.  These  types 
of  scams,  Mr.  President,  cost  the  Amer- 
ican public  billions  of  dollars  a  year. 
At  the  beginning  of  this  Congress,  Mr. 
President,  I,  along  with  Senator 
McCain,  introduced  legislation  to  en- 
hance the  FTC's  authority  to  prevent 
and  prosecute  these  kinds  of  activities. 
The  bill,  S.  1392,  was  passed  unani- 
mously by  the  Senate  last  year,  and  is 
now  awaiting  consideration  by  the 
House  of  Representatives. 

To  ensure  adequate  protection  of 
consumers,  and  fair  competition  in  the 
marketplace,  it  is  imperative  that  the 
Congress  acts  to  provide  the  appro- 
priate authorization  for  the  Commis- 
sion. The  legislation  I  am  introducing, 
Mr.  President,  provides  an  increase  in 
the  Commission's  funding  to  ensure 
that  it  has  the  appropriate  resources  to 
carry  out  its  duties,  and  fulfill  its  leg- 
islative mandates.  The  legislation  also 
includes  a  number  of  provisions  to  en- 
hance and  clarify  the  Commission's  au- 
thority in  certain  areas. 

It  has  been  over  a  decade  since  the 
FTC  was  last  authorized.  This,  in  my 
opinion,  is  too  long  of  a  period  for  any 
agency  to  go  without  an  authorization. 


Augusts,  1992 

I  plan  to  act  quickly  in  moving  this 
legislation.  The  Consumer  Subcommit- 
tee has  already  held  a  hearing  to  exam- 
ine the  provisions  contained  in  the  bill. 
The  Commerce  Committee,  in  the  last 
several  Congresses,  has  reported  au- 
thorizing bills  for  the  Commission, 
which  have  been  passed  by  the  Senate. 
Therefore,  Mr.  President,  I  have  no 
doubt  that  once  the  legislation  is  re- 
ported that  my  colleagues  will  give 
their  unanimous  support  for  this  legis- 
lation.* 
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By  Mr.  DeCONCINI: 
S.  3151.  A  bill  to  amend  title  35,  Unit- 
ed States  Code,  to  permit  the  filing  of 
a  provisional  application  for  a  United 
States  patent  by  describing  the  inven- 
tion on  a  publication  in  the  United 
States,  and  to  facilitate  the  filing  of 
patent  applications  in  foreign  coun- 
tries by  United  States  inventors;  to  the 
Committee  on  the  Judiciary. 

PATENT  FIMNG  SIMPLIFICATION  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  introduce  legislation  that  will  make 
it  easier  for  American  inventors,  uni- 
versities, and  companies  to  file  patent 
applications  in  the  United  States  and 
abroad.  I  hope  that  this  legislation  will 
encourage  discussion  of  the  best  way  to 
reduce  the  cost  of  filing  patent  applica- 
tions at  home  and  abroad.  It  is  a  rather 
unique  concept  that  will  require  much 
discussion  and  thorough  analysis. 

The  Publication  Filing  Act  of  1992 
would  assist  patent  applicants  who 
publish  descriptions  of  their  inventions 
in  technical  journals  or  other  publica- 
tions before  they  file  their  application 
papers  in  the  U.S.  Patent  and  Trade- 
mark Office.  The  bill  would  treat  a 
publication  in  a  technical  journal  as  a 
patent  application  filing  for  as  long  as 
1  year  before  any  papers  would  have  to 
be  filed  in  the  Patent  and  Trademark 
Office,  provided  certain  requirements 
were  met.  In  other  words,  the  publica- 
tion would  serve  as  a  provisional  pat- 
ent application. 

This  would  allow  American  appli- 
cants to  postpone  some  of  the  costs  of 
filing  a  normal  patent  application  in 
the  Patent  and  Trademark  Office  for 
up  to  a  year  while  preserving  all  of 
their  U.S.  and  foreign  patent  rights. 
During  the  year,  an  applicant  might  be 
able  to  develop  the  invention  further  or 
investigate  its  marketability  or  pat- 
entability. Some  applicants  might  find 
by  the  end  of  the  year  that  it  would  not 
be  worthwhile  for  them  to  proceed;  if 
so,  the.y  would  have  avoided  the  cost  of 
filing  formal  papers  in  the  Office. 

To  take  full  advantage  of  the  bill,  an 
inventor  would  publish  a  written  de- 
scription of  the  invention  in  a  tech- 
nical journal  or  other  publication  be- 
fore revealing  the  invention  to  the  pub- 
lic in  any  other  manner.  The  publica- 
tion would  describe  the  invention  in 
the  same  detail  required  for  a  normal 
patent  application,  but  would  not  in- 
clude   patent    "claims,"    an    oath,    or 


other  formal  components  of  a  normal 
patent  application.  No  papers  would 
have  to  be  filed  in  the  Patent  and 
Trademark  Office  or  any  fee  paid  to  the 
Office  at  the  time  of  publication. 

Within  a  year  after  publication,  the 
inventor  would  file  the  necessary  docu- 
ments and  pay  the  necessary  fees  to 
the  Patent  and  Ti-ademark  Office.  The 
Office  would  announce  the  filing  and 
open  the  application  papers  to  public 
inspection  promptly,  using  the  proce- 
dure that  is  used  today  from  announc- 
ing and  opening  "reissue"  patent  appli- 
cations. This  would  enable  members  of 
the  public  who  were  aware  of  a  publica- 
tion to  determine  within  a  year  wheth- 
er the  invention  described  in  it  might 
be  subject  to  patent  protection.  If  the 
applicant  wanted  to  obtain  foreign  pat- 
ents, foreign  applications  also  would 
have  to  be  filed  within  a  year  after  the 
publication,  consistent  with  the  1-year 
period  for  foreign  filing  allowed  by  the 
Paris  Convention  for  the  Protection  of 
Industrial  Property. 

The  main  benefits  to  applicants  from 
filing  by  publishing  are  as  follows: 

First,  the  bill  would  enable  appli- 
cants to  make  their  inventions  public 
for  a  year  without  losing  their  foreign 
patent  rights.  Under  existing  U.S.  pat- 
ent law,  a  party  who  makes  an  inven- 
tion public  has  up  to  a  year  to  file  a 
patent  application  in  the  U.S.  Patent 
and  Trademark  office  without  losing 
U.S.  rights,  but  loses  foreign  rights  if 
the  invention  is  made  public  even  one 
day  before  filing  an  application  in  the 
U.S.  In  effect,  my  bill  provides  Amer- 
ican inventors  with  a  1-year  grade  pe- 
riod for  foreign  filing. 

Second,  if  the  United  States  decides 
to  switch  to  a  first-to-file  system,  as 
contemplated  in  S.  2605,  which  I  intro- 
duced earlier  this  year,  the  Publication 
Filing  Act,  by  making  the  date  of  pub- 
lication a  filing  date,  would  allow  par- 
ties to  publish  their  inventions  without 
fear  of  another  party  separately  mak- 
ing the  same  invention  and  winning 
the  patent  rights  by  being  the  first  to 
file.  Under  a  first-to-file  system,  it  be- 
comes more  important  to  have  the  ear- 
liest possible  filing  date.  The  bill  es- 
tablishes a  relatively  simple  and  inex- 
pensive procedure  for  obtaining  a  filing 
date. 

This  legislation  does  not  remove  any 
options  for  patenting  that  exist  today 
and  it  would  add  very  little  to  the 
work  load  of  the  Patent  and  Trade- 
mark Office.  The  result  of  the  bill 
would  be  that  a  larger  number  of  pat- 
ent applicants  would  elect  to  publish 
articles  than  is  the  case  today,  which 
would  result  in  more  rapid  dissemina- 
tion of  technological  information 
among  inventors,  scientists,  and  engi- 
neers. 

Mr.  President,  the  idea  for  this  bill 
came  from  a  joint  hearing  of  the  Sen- 
ate Judiciary  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks  and 
the  House  Judiciary  Subcommittee  on 


Intellectual  Property  and  Administra- 
tion of  Justice  held  on  April  30.  1992. 
regarding  S.  2605/H.R.  4978.  the  Patent 
System  Harmonization  Act  of  1992.  The 
bill  I  am  introducing  today  com- 
plements the  legislative  proposals  for 
patent  law  harmonization. 

The  Subcommittees  heard  testimony 
on  the  need  for  harmonizing  patent 
systems  to  make  it  less  expensive  for 
American  inventors  to  obtain  patent 
protection  worldwide.  At  the  hearing.  I 
expressed  my  general  support  for  sim- 
plifying patent  procedures.  Patent  law 
harmonization  is  still  some  distance 
away.  The  diplomatic  conference  to  ne- 
gotiate a  patent  law  harmonization 
treaty  will  not  be  reconvened  by  the 
World  Intellectual  Property  Organiza- 
tion in  Geneva  before  July  1993.  Assum- 
ing an  acceptable  treaty  can  be  nego- 
tiated, the  process  of  ratifying  it  and 
enacting  Implementing  legislation  will 
require  additional  time. 

The  bill  I  am  introducing  today  could 
be  enacted  without  waiting  for  patent 
law  harmonization.  The  changes  in  law 
proposed  by  this  bill  are  compatible 
both  with  the  first-to-invent  system 
followed  in  the  United  States  and  with 
the  first-to-file  system  that  the  United 
States  presumably  will  adopt  if  it 
agrees  to  a  harmonization  treaty. 

Mr.  President,  this  bill  will  be  espe- 
cially helpful  to  universities.  Univer- 
sity-developed technology  often  is  far 
more  valuable  if  foreign  rights  as  well 
as  United  States  rights  can  be  licensed. 
Thus,  universities  as  well  as  companies 
are  increasingly  concerned  with  the 
need  to  obtain  foreign  patent  rights. 

Unlike  the  United  States,  most  for- 
eign countries  do  not  have  grade  peri- 
ods in  their  patent  laws.  They  require 
"absolute  novelty"  of  the  invention  at 
the  time  of  filing  the  application.  This 
means  that  any  inventor  who  makes 
the  invention  public  even  1  day  before 
filing  a  patent  application  loses  patent 
rights.  The  only  way  to  avoid  losing 
rights  is  to  have  a  filing  date  in  that 
country  or  a  right  of  pi-operty  In  an  ap- 
plication filed  in  another  Paris  Con- 
vention member  country  before  the  in- 
vention is  made  public. 

This  situation  creates  a  problem  for 
university  research  researchers.  Uni- 
versity researchers  are  often  more  in- 
terested in  pursuing  their  basic  concep- 
tual research  and  publishing  their  re- 
sults for  the  benefit  of  the  scientific 
community.  Thus,  they  regularly  pub- 
lish descriptions  of  their  work  at  an 
eurly  date.  Unfortunately,  once  a  uni- 
versity professor  publishes  an  article  in 
a  technical  journal  describing  an  in- 
vention without  consulting  a  patent 
attorney,  foreign  rights  are  lost. 

In  our  joint  Judiciary  Committee 
hearing  on  S.  2605/H.R.  4978,  Howard  W. 
Bremer,  testifying  on  behalf  of  the  As- 
sociation of  University  Technology 
Managers,  said  it  would  be  useful  for 
university  publications  to  be  accorded 
the  equivalent  of  a  priority  date  for 


2S152 


XX  tenting:  purposes  as  of  the  date  of 
pi  blication.  Mr.  Bremer's  suggestion 
wis  for  the  patent  law  harmonization 
:.y  to  accord  a  publication  the 
eduivalent  of  a  priority  date.  My  bill 
wi  uld  provide  this  benefit  throug^h  an 
ar  lendment  to  domestic  patent  law 
w:  thout  waiting:  for  a  treaty. 

rhe  bill  takes  advantat^e  of  a  provi- 
sii  n  in  article  4  of  the  Paris  Conven- 
tii  n  which  affords  a  right  of  priority  to 
ar  y  "filing  that  is  equivalent  to  a  reg- 
ul  IT  national  filing  under  the  domestic 
lei  Islation  of  any  country  *  *  *."  By 
tr  ating  a  publication  in  the  United 
St  ites  as  a  flling.  an  inventor  would 
et  oy  the  Paris  Convention  right  of 
pr  ority,  meaning  that  the  inventor 
w(  uld  have  up  to  a  year  to  file  a  patent 
ap  ;)lication  in  any  other  Paris  Conven- 
ti<  n  member  country,  notwithstanding 
th  f  absolute  novelty  requirements  in 
m<  St  countries. 

t  is  my  belief  that  this  bill  is  needed 

ev»n  if  a  harmonization  treaty  is  con- 

The  treaty  will  permit  an 

entor  who  invents  second  and  files 
flifct  to  obtain  the  patent  over  an  in- 
ve  itor  who  invents  and  publishes  first 
bu ;  files  second.  By  affording  a  filing 
da  e  as  of  the  date  of  publication,  the 
bil  I  will  enable  the  first  inventor  to  file 
a  )atent  application  quickly  by  pub- 
11s  ling  and  thereby  avoid  the  possibil- 
itj  of  being  beaten  by  a  second  inven- 
to:  . 
"he 
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bill  also  provides  a  few  advan- 
to  inventors  who  file  only  in  the 
Uift ted  States.  It  provides  extra  time 
file  papers  in  the  Patent  and  Trade- 
Office  after  the  invention  had  be- 
co^ie  public  in  some  way  other  than  a 
such  as  a  public  use  or 
It  gives  a  procedural  advantage  in 
interferences  to  a  party  who  ob- 
tafis  an  earlier  filing  date  by  publish- 
the  invention. 

look  forward  to  hearing  the  views  of 
inventors,  patent  owners,  professional 
trade  associations,  and  other  inter- 
parties  on  this  legislation.  I  ask 
unanimous  consent  that  the  text  of  the 
be  printed  in  the  Record. 
Ihere  being  no  objection,  the  bill  was 
to  be  printed  in  the  Record,  as 
ows: 


est  ;d 


on  ered 
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E  :  it  enacted  by  the  Senate  and  House  of  Rep- 
re«  ntatives  of  the  United  States  of  America  in 
Coi  Tress  assenU>led, 

8BC  nON  1.  SHORT  TITLE. 

T  lis  Act  may  be  cited  as  the  "Patent  Fil- 
ing: Simplification  Act  of  1992". 
8EC|    %    PROVISIONAL   APPLICATION   THROUGH 
PUBLICATION. 

Siction  111  of  title  35.  United  States  Code, 
is  a  nended  by— 
(1 1  by  inserting:  "(a)"  before    'Application 
latent";  and 

by  adding  at  the  end  thereof  the  follow- 
aew  subsection: 

bKD  A  publication  describing  the  Inven- 

in  the  English  language  in  the  Unitetl 

published  or  authorized  by  an  inven- 

ihall  constitute  a  regularly  filed  applica- 

for  patent,  filed  on  the  date  of  publica- 

In  the  United  States,  If— 


"(A)  within  the  earlier  of  one  yeai-  after 
the  date  of  publication  or  one  year  after  a 
foreign  filing  date  applicable  under  section 
119  of  this  title,  the  applicant  files  with  the 
Commissioner— 
"(i)  a  copy  of  the  publication: 
"(ii)  proof  of  the  date  of  publication;  and 
"(iii)    the   components   of  an    application 
specified    in    the   second   sentence   of  sub- 
section (a);  and 

"(B)  the  nature  of  the  publication  and  the 
proof  of  the  date  of  publication  meet  the  re- 
quirements of  regulations  promulgated  by 
the  Commissioner. 

"(2)  Proof  of  receipt  of  a  copy  of  a  publica- 
tion In  the  Patent  and  Trademark  Office  li- 
brary shall  be  conclusive  evidence  of  publica- 
tion on  the  date  of  receipt.  The  Commis- 
sioner may  establish  a  surcharge  to  recover 
the  cost  to  the  Office  of  processing  applica- 
tions filed  by  publication.". 

SEC.  3.  NONCONFIDENTIAUTY. 

Section  122  of  title  35.  United  States  Code. 
is  amended  by  inserting  ",  except  applica- 
tions filed  by  publication  in  the  United 
States  under  section  111(b)  of  this  title," 
after  "Applications  for  patents". 

SEC.  4.  DESIGN  PATENTS. 

(a)  In  General.— Section  172  of  title  35, 
United  States  Code,  is  amended  to  read  as 
follows: 

i  ITS.  Rlglit  of  priority;  novelty  and  loaa  of  rigiil;  pro- 
visional application 
"The  right  of  priority  provided  for  by  sec- 
tion 119  of  this  title  and  the  times  specified 
in  sections  102(d)  and  lU(b)  shall  be  six 
months  in  the  case  of  designs.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  16  of 
title  35,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  172  to 
read  as  follows: 

"172.  Right  of  priority;  novelty  and  loss  of 
right;  provisional  application.". 
SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  January  1,  1994,  and  shall 
apply  to— 

(1)  any  publication  occuring  on  or  after 
January  1, 1993;  and 

(2)  any  application  filed  relating  to  such 
publication.* 


ADDITIONAL  COSPONSORS 

S.  32 

At  the  request  of  Mr.  Pell,  his  name 
was  added  as  a  cosponsor  of  S.  32,  a  bill 
to  increase  the  rate  of  special  pension 
payable  to  persons  on  the  Medal  of 
Honor  Roll,  and  for  other  purposes. 

S.  781 

X  At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  781,  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  1451 

At  the  request  of  Mr.  Bidbn,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1451,  a  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  Ben- 
jamin Franklin  and  to  enact  a  fire 
service  bill  of  rights. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 


[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  2236,  a  bill  to  amend  the  Vot- 
ing Rights  Act  of  1965  to  modify  and 
extend  the  bilingual  voting  provisions 
of  the  Act. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 
2385,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  ad- 
mission to  the  United  States  of  non- 
immigrant students  and  visitors  who 
are  the  spouses  and  children  of  United 
States  permanent  resident  aliens,  and 
for  other  purposes. 

S.  2900 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2900,  a  bill  to  establish  a  morato- 
rium on  the  promulgation  and  imple- 
mentation of  certain  drinking  water 
regulations  promulgated  under  title 
XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  Safe  Drink- 
ing Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  Act  are 
carried  out,  and  for  other  purposes. 

S.  2909 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  2909,  a  bill  to  amend  the  Tariff  Act 
of  1930  to  establish  an  Office  of  Trade 
and  Technology  Competitiveness  in  the 
International  Trade  Commission. 

S.  2914 

At  the  request  of  Mr.  Durbnbbrger, 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Indiana  [Mr.  LUGAR]  were 
added  as  cosponsors  of  S.  2914,  a  bill  to 
direct  the  Secretary  of  Health  and 
Human  Services  to  make  separate  pay- 
ment for  interpretations  of  electro- 
cardiograms. 

S.  2918 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Oklahoma  [Mr.  Boren],  and  the 
Senator  from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  S.  2918,  a  bill  to 
promote  a  peaceful  transition  to  de- 
mocracy in  Cuba  through  the  applica- 
tion of  appropriate  pressures  on  the 
Cuban  Government  and  support  for  the 
Cuban  people. 

S.  2941 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  sis  a  co- 
sponsor  of  S.  2941,  a  bill  to  provide  the 
Administrator  of  the  Small  Business 
Administration  continued  authority  to 
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administer  the  Small  Business  Innova- 
tion Research  Program,  and  for  other 
purposes. 

8.  2973 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponscr  of  S. 
2973,  a  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  care  and 
services  furnished  to  women  veterans 
who  have  experienced  sexual  trauma, 
to  study  the  needs  of  such  veterans,  to 
expand  and  improve  other  Department 
of  Veterans  Affairs  programs  that  pro- 
vide such  care  and  services,  and  for 
other  purposes. 

S.  3097 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  3097,  a  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  to  control  the  diversion 
of  certain  chemicals  used  in  the  illicit 
production  of  controlled  substances,  to 
provide  greater  flexibility  in  the  regu- 
latory controls  placed  on  the  legiti- 
mate commerce  in  those  chemicals, 
and  for  other  purposes. 

S.  3119 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDiCK]  was  added  as  a  co- 
sponsor  of  S.  3119,  a  bill  to  establish  a 
National  Appeals  Division  of  the  De- 
partment of  Agriculture  to  hear  ap- 
peals of  adverse  decisions  made  by  cer- 
tain agencies  of  the  Department,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  242 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
242,  a  joint  resolution  to  designate  the 
week  of  September  13,  1992,  through 
September  19,  1992,  as  "National  Reha- 
bilitation Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  126,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  equitable 
mental  health  care  benefits  must  be  in- 
cluded in  any  health  care  reform  legis- 
lation passed  by  the  Congress. 


SENATE  CONCURRENT  RESOLU- 
TION 134— COMMENDING  THE 
PEOPLE  OF  THE  PHILIPPINES  ON 
THEIR  GENERAL  ELECTIONS 

Mr.  CRANSTON  (for  himself  and  Mr. 
LUGAR)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  134 

Whereas  achieving:  the  first  peaceful  and 
constitutional  succession  of  elected  presi- 
dents is  one  of  the  most  difficult  and  impor- 


tant steps   in   the  establishment  of  demo- 
cratic government; 

Whereas  the  Philippines,  under  the  leader- 
ship of  President  Corazon  Aquino,  has  suc- 
cessfully completed  this  democratic  ti-ansi- 
tion  and,  thereby  secured  the  final  victory  of 
the  1986  Peoples  Power  Revolution; 

Whereas  Fidel  Ramos  was  a  key  partici- 
pant in  the  1986  Peoples  Power  Revolution 
that  ended  the  Marcos  dictatoi-ship.  and  sub- 
sequently played  a  crucial  role  in  opposing  6 
abortive  coup  attempts  that  threatened  to 
overthrow  the  democratically  eiected  gov- 
ernment; 

Whereas  newly-elected  President  Fidel 
Ramos  will  face  the  important  challenge  of 
continuing  the  difficult  economic  and  politi- 
cal reforms  begun  by  his  predecessor; 

Whereas  despite  a  series  of  natural  disas- 
ters (including  earthquakes,  typhoons,  and 
volcanic  eruption),  the  Philippine  economy 
has  turned  from  annual  contraction  under 
the  previous  regime  to  a  yearly  growth  rate 
of  3  to  4  percent; 

Whereas  the  American  people  can  be  proud 
of  the  role  the  United  States  has  played  in 
helping  Filipinos  succeed  in  the  reestablish- 
ment  of  democracy  in  their  country  and  in 
beginning  free  market  economic  reforms; 
and 

Whereas  despite  the  withdrawal  of  United 
SUtes  Armed  Forces  from  Clark  Air  Field 
and  Sublc  Bay  Naval  Station,  the  United 
States  and  the  Philippines  continue  to  be 
bound  together  by  their  Mutual  Defense 
Treaty  and  to  share  important  security  in- 
terests in  the  region:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  In  light  of  the 
continued  strong  security  and  economic  in- 
terests shared  by  the  United  States  and  the 
Philippines  as  well  as  our  deep  cultural  and 
historic  ties,  the  Congress- 
CD  congratulates  Fidel  Ramos  on  his  elec- 
-  tlon  to  the  Presidency  of  the  Philippines; 

(2)  commends  the  people  of  the  Philippines 
for  institutionalizing  democratic  govern- 
ment In  their  country  by  supporting  peaceful 
and  constitutional  elections; 

(3)  urges  the  President  of  the  United  States 
to  support  strongly  continued  economic  and 
political  reform  by  the  new  Philippine  Gov- 
ernment; and 

(4)  believes  a  new  era  has  begun  in  the 
United  States-Philippine  relations  and  rec- 
ommends that  a  post-bases  relationship  be 
built  on  the  cooperative  pursuit  of  mutually 
beneficial  goals.* 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  submitting  a  concurrent 
resolution  on  behalf  of  myself  and  Sen- 
ator LuGAR  commending  the  Phil- 
ippines for  completing  peaceful  general 
elections  in  May.  These  elections  indi- 
cate that  democracy  has  taken  firm 
hold  in  the  Philippines.  The  resolution 
also  congratulates  Fidel  Ramos  for  his 
election  to  the  Presidency.  President- 
elect Ramos'  victory  puts  the  finishing 
touches  to  President  Corazon  Aquino's 
legacy  of  returning  democratic  rule  to 
the  Philippines. 

Since  1986,  the  Philippines  has  over- 
come many  obstacles  in  the  way  of  its 
political  and  economic  development. 
The  resilience  of  this  country  in  the 
face  of  recurring  natural  disasters  is 
impressive.  Its  conrunitment  to  secur- 
ing a  democratic  transition  is  hearten- 
ing. 

The  resolution  also  recognizes  that  a 
new  era  in  United  States-Philippine  re- 


lations has  begun.  This  relationship 
should  be  built  upon  cooperation  and 
mutual  goals  for  democracy  and  peace 
in  the  region.  It  is  important  that  the 
United  States  continue  to  support  eco- 
nomic and  political  reform  in  the  Phil- 
ippines. The  Philippines  has  served  as  a 
democratic  example  for  its  neighbors 
in  the  region.  The  United  States  must 
maintain  its  investment  in  fostering 
democratic  growth  by  upholding  its 
commitment  to  the  multilateral  assist- 
ance initiative. 

At  present,  the  Philippines  future 
looks  bright,  particularly  when  one 
considers  the  rich  oil  and  natural  gas 
deposits  recently  discovered  off  its 
shores.  President-elect  Ramos  is  work- 
ing aggressively  to  create  an  adminis- 
tration that  will  maintain  stability 
and  foster  economic  growth  through- 
out the  decade.  The  United  States  can 
help  the  Philippines  reach  its  goals 
through  continued  economic  support. 

I  urge  my  colleagues  to  join  me  in 
recognizing  the  Philippines  accom- 
plishments and  congratulating  it  on  its 
successful  democratic  transition. 


SENATE  RESOLUTION  330— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  AUTHORIZATION  OF 
MULTILATERAL  ACTION  IN 
BOSNIA-HERCEGOVINA 

Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  reportedthe  follow- 
ing   original    resolution;    which    was 
placed  on  the  calendar: 
S.  Res.  330 

Whereas  the  Republic  of  Bosnla- 
Hercegovina  is  internationally  recognized  as 
an  independent  state  and  is  a  member  of  the 
United  Nations  and  a  participant  in  the  Con- 
ference on  Security  and  Cooperation  in  Ehi- 
rope; 

Whereas  attempts  to  bring  about  a  perma- 
nent cessation  of  hostilities  precipitated  by 
Serbia  and  Serbian-backed  forces  in  Bosnia- 
Hercegovina  through  negotiations  have  re- 
peatedly failed; 

Whereas  horrible  atrocities  are  being  com- 
mitted by  Serbian-backed  forces  against  the 
civilian  population,  including  the  "ethnic- 
cleansing"  of  regions  inhabited  by  non- 
Serbs; 

Whereas  the  United  States  and  other  Con- 
tracting Parties  to  the  International  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  may.  under  Article 
VIII,  "call  upon  the  competent  organs  of  the 
United  Nations  to  take  such  action  under 
the  Charter  of  the  United  Nations  as  they 
consider  appropriate  for  the  prevention  and 
suppression  of  acts  of  genocide"  or  any  of 
the  other  "Acts  Constituting  Genocide"  enu- 
merated in  Article  III. 

Whereas  ofricials  of  the  International  Com- 
mittee of  the  Red  Ooss  have  been  denied  ac- 
cess to  prison  camps  and  interment  camps 
throughout  Bosnia-Hercegovina  even  though 
such  officials  are  entitled  to  access  to  such 
camps  under  Article  143  of  the  1949  Geneva 
Convention. 

Whereas  United  Nations  and  Red  Cross  re- 
lief convoys  carrying  much  needed  supplies 
of  food  and  medicine  are  being  repeatedly 
blocked  and  in  some  cases  have  been  at- 
tacked by  Serbian-backed  forces; 
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)  hereas  the  Security  Council  of  the  Unit- 
ed Nations  voted  unanimously  to  dispatch 
adi  itlonal  forces  to  reopen  Saiajevos  air- 
po!  t.  and  the  delivery  of  supplies  of  humani- 
tai  Ian  assistance  to  the  city's  beleaguered 
po  ulation  is  taking  place  under  the  protec- 
tic  1  of  these  forces  but  with  great  difficulty; 

>  'hereas  the  Security  Council  also  en- 
do  sed  the  cease-fire  plan  negotiated  by  the 
Eu  -opean  Community  Envoy  which  would 
pis  ze  all  heavy  weapons  in  the  possession  of 
fac  Dions  in  Bosnia-Hercegovina  under  inter- 
na ional  supei-vision; 

\  'hereas  the  president  of  the  democrat- 
ioa  lly  elected  Government  of  Bosnia- 
He  cegovina  has  issued  urgent  appeals  for 
Im  nediate  assistance  from  the  international 
coi  imunity;  and 

\  'hereas  the  situation  in  Sarajevo  and  else- 
wh  sre  in  Bosnia-Hercegovina  has  reached  a 
cri  ileal  point  requiring  immediate  and  deci- 
siv  J  action  by  the  International  community: 
No  1.  therefore,  be  it  Resolved.  That  it  is  the 
sei  se  of  the  Senate  that— 

(  )  the  President  should  immediately  call 
foi  an  emergency  meeting  of  the  United  Na- 
tia  IS  Security  Council  in  order  to  authorize, 
un  ler  Article  42  of  the  United  Nations  Char- 
tei  all  necessary  means,  including  the  use  of 
mi  itary  force,  giving  particular  consider- 
ati  )n  to  the  possibility  of  "demonstrations" 
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orce  as  specified  in  Article  42,  to  imple- 


me  It— 

(  .)  a  United  Nations-sponsored  effort  to 
pn  vide  humanitarian  relief  to  civilians  in 
Bo  nla-Hercegovina;  and 

(  I)  a  United  Nations-sponsored  plan  to 
pU  :e  heavy  weapons  belonging  to  all  fac- 
tio  IS  in  Bosnia-Hercegovina  under  U.N.  su- 
pei  trision; 

(  )  during  such  meeting,  the  Security 
Co  mcil  should— 

(  i)  consider  the  means  by  which  the  United 
Na  .ions  and  International  Red  Cross  person- 
nel shall  be  granted  access  to  refugee  and 
pri  oners  of  war  camps  in  all  of  the  republics 
of  he  former  Yugoslavia; 

(  i)  review  the  effects  on  Bosnia- 
He  cegovina  of  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tio  1  713  and  determine  whether  the  termi- 
nal ion  or  suspension  of  the  application  of 
thi  t  resolution  to  Bosnia-Hercegovina  could 
res  lit  in  increased  security  for  the  civilian 
poi  ulation  of  that  country:  and 

(  )  determine  how  to  convene  a  tribunal  to 
inv  sstigate  allegations  of  war  crimes  and 
cri  nes  against  humanity  committed  within 
th«  territory  of  the  former  Yugoslavia  and  to 
ac(  Lunulate  evidence,  charge,  and  prepare 
th<  basis  for  ti-ying  individuals  believed  to 
ha'  e  committed  such  crimes:  and 

)  when  requested  by  the  F>resident,  the 
Co:  gress  should  promptly  consider  author- 
iza  .ion  for  any  use  of  United  States  military 
for  :es  pursuant  to,  and  only  pursuant  to,  the 
U.I  .  authorization  described  in  paragraph  1. 


SE  NATE  RESOLUTION  331— COM- 
1  lEMORATING  THE  HUNGARIAN 
1  ATIONAL  HOLIDAY 

1  Ir.   DOLE  submitted   the   following 
rei  olution;  which  was  referred  to  the 
Coinmittee  on  Foreign  Relations: 
S.  Rrs.  331 

\fhereas  the  Republic  of  Hungary  on  An- 
gus t  20.  1992.  will  celebrate  the  founding  of 
the  Hungarian  state  by  King  Saint  Stephen 
in    DOOAD: 

V  hereas  the  Hungarian  people,  because  of 
the  r  successful  democratic  revolution,  will 


be  able  to  celebrate  this  national  and  reli- 
gious holiday  for  the  first  time  since  the 
Communists  consolidate<l  power  in  Hungary 
hi  1947; 

Whereas  Hungarian-Americans,  who  have 
made  major  contributions  to  the  prosperity 
and  well-being  of  the  United  States,  will  join 
joyously  in  this  celebration:  Now.  therefore, 
be  it 

Resolved.  That  the  United  States  Senate 
hereby  congratulates  the  Republic  of  Hun- 
gary on  the  Hungarian  National  Holiday  and 
extends  to  Hungary  Its  best  wishes  for  con- 
tinued success  in  establishing  a  free,  pros- 
perous, and  democratic  nation. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  submit  a  resolution  to  com- 
memorate the  founding  of  the  Hungar- 
ian state  by  King  Saint  Stephen  in  the 
year  1000  AD. 

The  Hungarian  people  have  waited 
many  long  years — almost  50  years — to 
celebrate  this  national  and  religious 
holiday.  And,  having  successfully 
ousted  the  Communist  government 
that  held  them  hostage  for  so  many 
years,  the  Hungarian  people  will  once 
again  honor  this  festive  holiday  on  Au- 
gust 20. 

Mr.  President.  I  am  confident  that 
the  entire  Senate  membership  joins  me 
in  congrratulating  the  Hungarian  Gov- 
ernment and  the  Hungarian  people  on 
their  national  holiday.  We  also  extend 
our  congratulations  to  Hungarian- 
Americans,  who  had  made  major  con- 
tributions to  the  success  and  well- 
being  of  the  United  States  of  America. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, FISCAL  YEAR  1993 


CRAIG  (AND  OTHERS)  AMENDMENT 
NO.  2903 

Mr.  CRAIG  (for  himself,  Mr.  DeCon- 
ciNi,  Mr.  Gorton,  Mr.  Stevens,  Mr. 
Burns,  and  Mr.  Domenici)  proposed  an 
amendment  to  amendment  No,  2902 
proposed  by  Mr.  Fowler  to  the  bill 
(H.R.  5503)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other 
purposes,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following  new  section: 

SEC.    .  FOREST  SERVICE  APPEALS. 

(a)  In  GKNKRAf,.— In  accordance  with  this 
section,  the  Secretary  of  Agriculture  shall 
modify  the  procedure  for  appeals  of  decisions 
of  the  Forest  Service. 

(b)  Right  to  Appeai,.— Not  later  than  30 
days  after  the  date  of  issuance  of  a  decision 
of  the  Forest  Service,  a  person  who  was  in- 
volved in  the  public  comment  process  for  the 
underlying  decision  may  file  an  appeal. 

(c)  Disposition  ok  appeal.— 
(1 )  Informal  disposition.— 

(A)  In  genkral.— Subject  to  subparagraph 
(B).  a  designated  employee  of  the  Forest 
Service  shall  offer  to  meet  with  each  individ- 
ual who  files  an  appeal  in  accordance  with 


subsection  (b)  and  attempt  to  dispose  of  the 
appeal. 

(B)  Time  and  location  of  meeting.— Each 
meeting  in  accordance  with  subparagraph 
(A)  shall  take  place— 

(i)  not  later  than  15  days  after  the  date  of 
filing  of  the  appeal;  and 

(ii)  at  a  location  designated  by  the  Chief  of 
the  Forest  Service  that  is  in  the  vicinity  of 
the  lands  affected  by  the  decision. 

(2)  Formal  review.— If  the  appeal  Is  not 
disposed  of  in  accordance  with  paragraph  (1). 
an  appeals  hearing  officer  designated  by  the 
Chief  of  the  Forest  Service  shall  review  the 
appeal  and  recommend  to  the  official  respon- 
sible for  the  decision  the  appropriate  disposi- 
tion of  the  appeal.  The  official  shall  decide 
the  appeal. 

(3)  Time  for  DisposmoN.— Disposition  of 
appeals  under  this  subsection  shall  be  com- 
pleted not  later  than  30  days  after  the  date 
of  filing  of  the  appeal. 

(d)  Stay.— Unless  the  Chief  of  the  Forest 
Service  determines  that  an  emergency  situa- 
tion exists  with  respect  to  a  decision  of  the 
Forest  Service,  implementation  of  the  deci- 
sion shall  be  stayed  during  the  period  begin- 
ning on  the  date  of  the  decision  and  ending 
on— 

(1)  if  no  appeal  of  the  decision  is  filed.  30 
days  after  the  date  of  filing  of  the  appeal;  or 

(2)  if  an  appeal  of  the  decision  is  filed,  the 
date  of  disposition  of  the  appeal  under  sub- 
section (c). 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  2904 

Mr.  GORTON  (for  himself,  Mr.  Pack- 
wood,  Mr.  Ckaig,  Mr.  Seymour,  Mr. 
Burns,  and  Mr.  Murkowski)  proposed 
an  amendment  to  the  bill  H.R.  5503, 
supra,  as  follows: 

On  page  67  of  the  bill,  strike  lines  9 
through  11  and  insert  in  their  place  the  fol- 
lowing: 

"Funding  of  Forest  Health  Improvement 
Projects.- To  meet  the  forest  health  emer- 
gency now  experienced  on  many  of  the  Fed- 
eral forest  lands,  the  Secretary  of  Agri- 
culture on  National  Forest  System  lands  and 
the  Secretary  of  Interior  on  public  lands 
shall  expend  such  sums  as  are  necessary 
within  available  funds  from  the  salvage  sale 
fund  authorized  by  section  14(h)  of  the  Na- 
tional Forest  Management  Act  of  1976  (16 
U.S.C.  472a(h))  and  the  salvage  sale  trust 
fund  within  the  Bureau  of  Land  Management 
established  by  this  Act.  Such  projects  shall 
employ  a  combination  of  multi-resource 
management  practices,  treatments,  and  pro- 
tections. Such  projects  shall  be  designed  to 
accomplish  the  objective  of  improving  forest 
health  through  management  actions  that 
Improve  stand  density  and  composition,  sal- 
vage dead  and  dying  timber,  remove  or  treat 
sources  of  infection  or  infestation,  reduce  ex- 
cess fuels,  and  leave  remaining  vegetation  In 
a  condition  designed  to  increase  Its  oppor- 
tunity to  contribute  to  a  healthy,  pi-oductive 
ecosystem.  In  the  execution  of  such  projects, 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  are  authorized  to  use 
the  authorities  In  the  Knutson-Vandenberg 
Act  of  1930  (16  U.S.C.  576)  as  amended,  the 
provisions  of  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  472a),  as  amended, 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (16  U.S.C.  1701  et  seq.),  and  other 
applicable  law. 

"Environmental  Analysis.— Any  forest 
health  Improvement  project  found  by  the 
Secretary  of  Agriculture  or  the  Secretary  of 
the  Interior  to  be  not  Inconsistent  with  the 
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longr-term  management  goals  and  objectives 
of  a  land  management  plan  for  the  adminis- 
trative unit  in  which  the  activity  Is  to  occur 
shall  be  deemed  not  to  be  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  for  the  purpose  of 
subsection  (C)  of  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)).  The  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  estab- 
lish by  regulation  a  policy  providing  for  cat- 
egorical exclusions  from  requirements  estab- 
lished pursuant  to  such  section  for  certain 
types  of  salvage  based  on  the  extent  to  which 
the  salvage  includes  selective  thinning, 
minimal  building  of  new  roads,  minimum 
loss  of  healthy  standing  timber,  and  other 
justifying  factors. 

"Administrative  Rbvikw— Unless  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior  specifically  provide  for  administra- 
tive review,  citizens  of  the  United  States 
may  seek  immediate  judicial  review  of  a  de- 
ciaion  by  the  respective  Secretary  to  conduct 
a  forest  health  improvement  project  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  prdject  is  to  occur.  If 
the  respective  Secretary  provides  an  oppor- 
tunity for  administrative  review,  standing  to 
bring  an  administrative  appeal  of  a  forest 
health  improvement  project  shall  be  avail- 
able only  to  persons  who  have  raised  the 
issue  or  Issues  for  which  administrative  re- 
view is  sought  in  written  or  oral  comment 
submitted  during  the  preparation  of  the 
project. 

"Spotted  Owl  Forests.— Notwithstanding 
the  Forest  Service  Record  of  Decision  of 
March  3,  1992,  57  Fed.  Reg.  8621  (March  11, 
1992),  the  National  Forest  Management  Act 
of  1976,  and  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Forest  Service  is  author- 
ized to  allow  salvage  timber  sales  in  Habitat 
Conservation  Areas  and  other  suitable  habi- 
tat for  the  northern  spotted  owl  on  the  spot- 
ted owl  forests  in  Washington,  Oregon  and 
California  outside  any  units  of  the  National 
Wilderness  Preservation  System  and  other 
areas  in  which  timber  harvesting  is  expressly 
prohibited  by  statute,  unless  such  salvage 
will  adversely  affect  spotted  owl  habitat  as 
determined  by  the  Secretary  of  Agriculture. 


JEFFORDS  (AND  METZENBAUM) 
AMENDMENT  NO.  2905 

Mr.  JEFFORDS  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  H.R.  5503,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  Section  6  of  the  Public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C.  1905  and 
1751)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture, 
with  respect  to  national  forest  lands  in  the 
16  contiguous  western  States  (except  Na- 
tional Grasslands)  administered  by  the  For- 
est Service  where  domestic  livestock  grazing 
is  permitted  under  applicable  law,  and  the 
Secretary  of  the  Interior  with  respect  to 
public  domain  lands  administered  by  the  Bu- 
reau of  Land  Management  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law,  shall  establish  for  the  grazing  season 
that  commences  on  March  1,  1993,  and  ends 
on  February  28,  1994,  a  domestic  livestock 
grazing  fee  equal  to  S2.40  per  animal  unit 
month. 

"(2)  The  grazing  fee  established  in  para- 
graph (1)  shall  apply  to  grazing  permits  on 
Federal  lands  managed  by  the  Forest  Service 


(with  the  exception  of  National  Grasslands) 
or  the  Bureau  of  Land  Management,  except 
that: 

"(A)  If  a  grazing  applicant  or  permittee 
presents  certified  evidence  that  the  appli- 
cant or  permittee  owns  or  conti'ols,  whethei' 
through  direct  ownership  or  through  leasing 
or  management  agreements  a  total  of  fewer 
than  (i)  500  head  of  cattle  or  horses  or  (ii) 
2,S00  head  of  sheep  or  goats,  or  both,  on  graz- 
ing land  under  all  types  of  ownership,  includ- 
ing Federal,  State,  local,  and  private,  the  fee 
shall  be  the  greater  of— 

"(1)  the  fee  detemiined  by  applying  the  for- 
mula described  in  subsection  (a);  or 

"(ii)  S1.92  per  animal  unit  month. 

"(B)  All  livestock  owned  or  controlled  by 
an  applicant  or  permittee,  whether  in  one  or 
several  States  and  whether  grazed  on  Fed- 
eral lands  or  not,  shall  be  included  in  cal- 
culating the  total  number  of  livestock  under 
paragraph  (1). 

"(C)(i)  Subject  to  clause  (ii),  the  Forest 
Service  and  the  Bureau  of  Land  Management 
shall  determine  by  regulation  the  type  of 
certified  evidence  applicants  or  permittees 
must  provide  to  reflect  aggregate  ownership 
or  control  of  domestic  livestock  for  the  pur- 
pose of  determining  the  appropriate  grazing 
fee. 

"(ii)  Proofs  of  livestock  ownership  under 
applicable  State  laws  may  include  bills  of 
sale,  brand  inspection  records.  State  and 
local  property  tax  assessments,  incorpora- 
tion papers,  and  lease  agreements. 

"(D)  For  purposes  of  this  subsection,  indi- 
vidual members  of  a  grazing  association 
shall  be  considered  as  individual  applicants 
or  permittees  for  the  purpose  of  determining 
the  appropriate  fee  level  to  be  assessed. 

"(E)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14,  1986,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

"(d)  The  grazing  advisory  boards  estab- 
lished pursuant  to  an  action  of  the  Sec- 
retary, notice  of  which  was  published  in  the 
Federal  Register  on  May  14,  1986  (51  Fed. 
Reg.  17874),  are  abolished.  The  advisory  func- 
tions exercised  by  the  boards,  shall,  after  the 
date  of  enactment  of  this  subsection,  be  ex- 
ercised only  by  the  appropriate  councils  es- 
tablished pursuant  to  section  309  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1739). 

"(e)(1)  Funds  appropriated  pursuant  to  sec- 
tion 5  or  any  other  provision  of  law  relating 
to  disposition  of  the  Federal  share  of  re- 
ceipts from  fees  for  grazing  on  public  domain 
lands  or  National  Forest  lands  in  the  16  con- 
tiguous western  States  shall  be  used  for— 

"(A)  restoration  and  enhancement  of  fish 
and  wildlife  habitat; 

"(B)  implementation  and  enforcement  of 
applicable  land  management  plans,  allot- 
ment plans,  and  regulations  regarding  the 
use  of  the  lands  for  domestic  livestock  graz- 
ing; 

"(C)  land  and  range  improvements  and  con- 
servation practices  on  public  lands  used  for 
the  purposes  of  grazing,  including  restora- 
tion and  improved  management  of  riparian 
areas;  and 

"(D)  Increased  production  of  forage  and 
browse  for  livestock  and  wildlife  habitat 
needs. 

"(2)  The  funds  referred  to  in  paragraph  (1) 
shall  be  distributed  as  the  Secretary  con- 
cerned considers  advisable  after  consultation 
and  coordination  with  the  advisory  councils 
established  pursuant  to  section  309  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1739)  and  other  interested  par- 
ties, including  local  conservation  districts  in 
areas  where  applicable.". 


LOTT  AMENDMENT  NO.  2906 


(Ordered  to  lie  on  the  table.) 

Mr.  LOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  5503,  supra,  as  follows: 

On  page  91.  line  14.  strike  "S144. 245,000"  and 
inseit  in  lieu  thereof  "$144,110,000". 

On  page  20.  line  21.  strike  "S206.44S.000"  and 
insert  in  lieu  thereof  "S206.SSO.000'. 

On  page  21.  line  3.  following  -1969"  insert, 
":  Provided.  That  of  the  funds  provided  under 
this  heading.  S13S.000  shall  be  available  for 
exhibit  design  and  archaeological  survey  for 
the  continued  preparation  of  the  Corinth. 
Mississippi  site  development.". 


BOND  AMENDMENT  NO.  2907 

Mr.  BYRD  (and  Mr.  Nickles)  (for  Mr. 
BOND)  proposed  an  amendment  to  the 
bill  H.R.  5503,  supra,  as  follows: 

On  page  66,  between  lines  3  and  4,  insert 
the  following  new  paragraph: 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  purchase,  procure, 
or  upgrade  computer  hardware  or  software 
used  by  an  officer  or  employee  of  the  Forest 
Service  prior  to  the  implementation,  by  the 
Secretary  of  Agriculture,  of  reforms  of  the 
field  structure  and  organization  of  the  De- 
partment of  Agriculture. 


WALLOP  AMENDMENT  NO.  2906 

Mr.  BYRD  (and  Mr.  NiCKLES)  (for  Mr. 
WALLOP)  proposed  an  amendment  to 
the  bill  H.R.  5508,  supra,  as  follows: 

On  page  2.  line  12,  strike  "545,517,000"  and 
insert  "S545.665.000". 

On  page  18,  line  24,  strike  "3989,330,000"  and 
Insert  "S969.282,000". 


STEVENS  AMENDMENT  NO.  2909 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  5503,  supra,  as  fol- 
lows: 
Insert  at  the  appropriate  place  in  the  bill: 
"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized to  exchange  a  property,  located  at  133- 
140  Manor  Avenue,  Anchorage,  Alsiska,  for 
property  that  meets  requirements  of  the 
United  States  Geological  Survey  located  in 
Anchorage  Alaska  owned  by  AHPI/Munici- 
pality  of  Anchoi-age.  This  exchange  will  be 
based  on  terms  and  conditions  determined  by 
the  Secretary  to  be  in  the  best  intei-ests  of 
the  United  States  Government.  Either  party 
is  authorized  to  equalize  the  value  of  the 
properties  involved  through  payment  or  re- 
ceipt of  cash  or  other  consideration.". 


REID  (AND  BUMPERS) 
AMENDMENT  NO.  2910 

Mr.  REID  (for  himself  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill  H.R.  5503,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SBC.    .  NOTWITHSTANDING  ANY  OTHER  PROVI- 
SION OF  LAW. 

(a)  Financial  Guarantee.— Prior  to  the 
commencement  of  any  mineral  activities 
conducted  pursuant  to  the  general  mining 
laws  causing  more  than  minimal  disturbance 
to  the  environment,  the  claimant  shall  fur- 
nish a  bond,  surety,  or  other  financial  guar- 
antee, which  may  include,  but  not  be  limited 
to,  the  use  of  bond  pools,  in  an  amount  as  de- 
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U  -mined  by  the  Secretai-y  of  not  less  than 
£  10  or  more  than  S2,S00  per  acre,  conditioned 
ui  on  compliance  with  the  requirements  of 
tl  is  Act  and  other  applicable  laws  and  regu- 
la  ;ions.  Regardless  of  the  financial  limits  of 
tl  ;  preceding  sentence,  the  bond,  surety,  or 
ot  ler  financial  guarantee  shall  not  be  less 
tl  in  the  estimated  cost  to  complete  the  rec- 
lalnation  of  the  disturbed  land. 

b)  Rkvikw.— The  Secretai-y  shall  review 
tl^  bond,  surety,  or  other  financial  guaran- 
te  ;  for  sufficiency  not  less  than  every  five 
y(  It's. 

c)  Phaskd  Guarantkes.— The  Secretary 
m  ly  reduce  proportionately  the  amount  of 
Ix  ad,  surety,  or  other  financial  guarantee 
U|  9n  determination  that  any  portion  of  rec- 
la  nation  is  completed  in  accordance  with 
tY  s  Act  and  applicable  laws  and  regulations. 

d)  Release.— The  Secretary  shall  provide 
fo  public  notice  prior  to  any  reduction  in.  or 
fli  al  release  of.  a  bond  or  other  financial 
gi  irantee. 
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BILINGUAL.  VOTING  ACT 


SIMPSON  AMENDMENT  NO.  2911 

At.  SIMPSON  proposed  an  amend- 
m  mt  to  the  bill  (H.R.  4312)  to  amend 
tl:  s  Voting  Rights  Act  of  1965  with  re- 
sj  set  to  bilingual  election  require- 
m  ints,  as  follows: 

)n  page  2.  line  3.  strike  "2007"  and  insert 
'1  97-. 

>n  page  2.  line  18.  strike  "ICOOO"  and  in- 
se  t  "20.000". 

X  the  end  of  the  bill,  add  the  following: 

.REPORT. 

i)  Report.— Not  later  than  May  1.  1997. 
th  I  Director  of  the  Census,  in  cooperation 
wi  ,h  the  Attorney  General,  shall  prepare  and 
su  imit  to  the  Committee  on  the  Judiciary  of 
tb  '  House  of  Representatives  and  the  Com- 
m  ttee  on  the  Judiciary  of  the  Senate  a  re- 
po  t  that  shall  include  the  following  infer- 
m4tion: 

)  Voting  participation  rates  among  each 
laiguage  minority  group,  both  on  a  national 
ba  is  and  for  each  covered  jurisdiction. 

E)  Voting  participation  rates  among  all 
vo  era  as  a  group  and  English-speaker  voters 
as  a,  group,  both  on  a  national  basis  and  for 
ea  h  covered  jurisdiction. 

0  Any  increases  or  decreases  in  voting 
pa  ticipation  for  each  of  the  groups  de- 
sci  ibed  in  paragraphs  (1)  and  (2).  both  on  a 
na  icnal  basis  and  for  each  covered  jurisdic- 
tl(  a. 

I)  The  names  and  qualifying  information 
foi  each  State,  and  each  political  subdivi- 
8l(  1.  in  which  at  least  10.000  persons  are  cov- 
en cl  individuals. 

i)  The  names  and  qualifying  subdivision, 
in  which  at  least  20.000  persons  are  covered 
in<  ividuals. 

(  I)  The  names  and  qualifying  information 
foi  each  covered  jurisdiction. 

(  )  For  each  State,  political  subdivision,  or 
CO  ered  jurisdiction  described  in  paragraph 
(4)  (5).  or  (6).  information  regarding— 

(  \.)  whether  multilingual  voting  assistance 
is  ivailable  in  the  SUte.  political  subdivi- 
sic  18.  or  jurisdiction:  and 

(  ))  if  such  assistance  is  available— 

(  )  the  type  of  such  assistance  that  is  avail- 
ab  i;  and 

(  i)  the  number  of  persons  who  utilize  such 
as!  istance.  as  an  absolute  number  and  as  a 
pei  :;entage  of  the  general  population  and  of 
lai  ?uage  minority  groups. 


(b)  Definitions.- As  used  in  this  section: 

(1)  CovEiiKD  INDIVIDUAL.— The  term  "cov- 
ered individual"  means  an  individual  who 
is— 

(A)  a  citizen  described  in  clause  (i)  of  Sec- 
tion 203(b)(2)(A)  of  the  Voting  Rights  Act  of 
1965  (42U.S.C.  1973aa-la(b)(2)(A)): 

(B)  a  citizen  in  a  language  minority  de- 
scribed in  clause  (ii)  of  such  section:  and 

(C)  a  citizen  in  a  covered  jurisdiction. 

(2)  Covered  jurisdictions.— The  term 
"covered  jurisdiction"  means  a  jurisdiction 
that  is 

(A)  a  covered  State  or  covered  political 
subdivision  under  paragraph  (2)(A)  of  section 
203(b)  of  the  Voting  Rights  Act  of  1965:  and 

(B)  is  not  excluded  from  the  application  of 
such  section  under  paragraph  (2)(B)  of  such 
section. 

(3)  Lanouaoe  minority  group.— The  term 
"language  minority  group"  has  the  meaning 
given  the  term  in  section  203(e)  of  the  Voting 
Rights  Act  of  1965. 

SEC.    .  STUDY  OF  VOTING  FRAUD. 

(a)  Study.— The  Attorney  General  shall 
conduct  a  study,  covering  all  covered  juris- 
dictions (as  defined  in  section  (b)(2)),  to  de- 
termine— 

(1)  whether  multilingual  voting  assistance 
under  section  203  of  the  Voting  Rights  Act  of 
1965  has  been  used,  or  implicated  in  efforts, 
to  violate  other  laws,  particularly  laws  re- 
quiring the  use  of  documentary  identifica- 
tion and  citizenship  as  a  requirement  for 
voting:  and 

(2)  if  so,  the  extent  to  which  the  multi- 
lingual voting  assistance  has  been  so  used  or 
implicated. 

(b)  Report.— Not  later  than  June  1,  1995, 
the  Attorney  General  shall  submit  to  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate  a  report  setting 
forth  the  findings  of  such  study. 


INDIAN  TRIBAL  COURTS 


GORTON  AMENDMENT  NO.  2912 

Mr.  SIMPSON  (for  Mr.  Gorton)  pro- 
posed an  amendment  to  the  bill  (S. 
1752)  to  provide  for  the  development, 
enhancement,  and  recognition  of  In- 
dian tribal  courts,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  IV— STUDY  OF  TRIBAlVFEDERAL 
COURT  REVIEW 
SEC.  401.  STUDY. 

(a)  Tribal/Federal  Court  Review.— A 
comprehensive  study  shall  be  conducted  in 
accordance  with  subsection  (b).  of  the  treat- 
ment by  tribal  courts  of  matters  arising 
under  the  Indian  Civil  Rights  Act  (25  U.S.C. 
1301  et  seq.)  and  of  other  Federal  laws  for 
which  tribal  courts  have  jurisdictional  au- 
thority and  regulations  promulgated  by  Fed- 
eral agencies  pursuant  to  the  Indian  Civil 
Rlght.s  Act  and  other  Acts  of  Congi-ess.  The 
.study  shall  include  an  analysis  of  those  In- 
dian Civil  Rights  Act  cases  that  were  the 
subject  of  Federal  court  review  from  1968  to 
1978  and  the  burden,  if  any.  on  tribal  govern- 
ments, tribal  courts,  and  Federal  courts  of 
such  review.  The  study  shall  address  the  cir- 
cumstances under  which  Federal  court  re- 
view of  actions  arising  under  the  Indian  Civil 
Rights  Act  may  be  appropriate  or  warranted. 

(b)  TribaivFedehal  Court  Review  Study 
Panel.— The  study  required  in  subsection  (a) 
shall    be   conducted   by   the  Tribal/Federal 


Court  Review  Study  Panel  in  consultation 
with  tribal  governments. 

SBC.     401.     TRIBAlVFEDERAL     COURT     REVIEW 
STUDY  PANEL. 

(a)  Composition.— The  Tribal/Federal  Court 
Review  Study  Panel  shall  consist  of— 

(1)  four  representatives  of  tribal  govern- 
ments, including  tribal  court  judges,  two  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  two  of 
whom  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate:  and 

(2)  four  members  of  the  United  States 
Court  of  Appeals  courts  who  shall  be  ap- 
pointed by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts. 

(b)  Personnel.— The  Tribal/Federal  Court 
Review  Study  Panel  may  employ,  on  a  tem- 
porary basis,  such  personnel  as  are  required 
to  carry  out  the  provisions  of  this  title. 

(c)  Findings.- The  Tribal/Federal  Court 
Review  Study  Panel,  not  later  than  the  expi- 
ration of  the  12-month  period  following  the 
date  on  which  moneys  are  made  available  to 
carry  out  this  title,  shall  submit  its  findings 
and  recommendations  to— 

(1)  the  Congress: 

(2)  the  Tribal  Judicial  Conference;  and 

(3)  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts. 

(d)  Termination.— Not  later  than  30  days 
after  the  Panel  has  submitted  its  findings 
and  recommendations  under  subsection  (c), 
the  Panel  shall  cease  to  exist. 

SEC.  403.  APPROPRIATIONa 

For  purposes  of  carrying  out  the  provisions 
of  this  title  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 
SEC.  404.  PROHOBrnON  ON  GRANTS. 

Notwithstanding  any  other  provision  of 
this  Act,  no  grants  shall  be  made  by  the  Con- 
ference under  this  Act  after  the  expiration  of 
the  18-month  period  following  the  date  of  en- 
actment of  this  Act,  unless  the  Tribal/Fed- 
eral Court  Review  Study  Panel  has  submit- 
ted its  findings  and  recommendations  to  the 
Congress  in  accordance  with  subsection  (c)  of 
section  402  and  a  period  of  60  days  has  ex- 
pired following  the  submission  of  such  find- 
ings and  recommendations. 


SMALL  BUSINESS  CREDIT  CRUNCH 
RELIEF  ACT 


BUMPERS  (AND  KASTEN) 
AMENDMENT  NO.  2913 

Mr.  SIMON  (for  Mr.  Bumpers,  for 
himself  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  (H.R.  4111)  to 
amend  the  Small  Business  Act  to  pro- 
vide additional  loan  assistance  to 
small  businesses,  and  for  other  pur- 
poses, as  follows: 

strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Small  Business  Credit  and  Business  0|>- 
portunity  Enhancement  Act  of  1992". 

(b)  Table  ok  Contents.- The  table  of  con- 
tents for  this  Act  shall  be  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— IMPROVED  ACCESS  TO  CREDIT 
Subtitle  A— Section  7(a)  Guaranteed  Loan 
Program 
Sec.  101.  Short  title. 
Sec.  102.  Authorizations. 
Sec.  103.  Buy  American  preference. 
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Sec.  104.  State  limitations  on  Interest  rates. 

Subtitle  B — Microloan  Demonstration 

Program  Amendments 

Sec.  111.  Short  title. 

Sec.  112.  Findings. 

Sec.  113.  Microloan  demonstration  program 
amendments. 

Sec.  114.  Regulations. 

Sec.  US.  Authorization  of  appropriations. 

TITLE  n— AMENDMENTS  TO  THE  SMALL 
BUSINESS  ACT  AND  RELATED  ACTS 

Subtitle  A— Small  Business  Competitiveness 
Demonstration  Program 

Sec.  201.  Elxtension  of  demonstration  pro- 
grams. 

Sec.  202.  Management  improvements  to  the 
small  business  competitiveness 
demonstration  program. 

Sec.  203.  Amendments  to  the  dredging  dem- 
onstration program. 

Subtitle  B— Defense  Economic  Transition 
Assistance 
Sec.  211.  Section  7(a)  loan  program. 
Sec.  212.  Small  business  development  center 

program. 
Subtitle  C— Small  Business  Administration 

Management 
Sec.  221.  Disadvantaged  small  business  sta- 
tus decisions. 
Sec.  222.  Establishment  of  size  standards. 
Sec.  223.  Mana«:ement  of  Small  Business  De- 
velopment Center  Program. 
Subtitle  D— Technical  Amendments  and 
Repealers 
Sec.  231.  Commission  on  minority  business 

development. 
TITLE  in— STUDIES  AND  RESOLUTIONS 
Subtitle  A— Access  to  Surety  Bonding 
Sec.  301.  Short  title.  __  ^  ' ,   ,  - 

Sec.  302.  Survey.  ' "  .:    .'.     - 

Sec.  303.  Report.  .:    .     .      --'• 

Sec.  304.  Definitions.    '  '':    :    " 

Subtitle  B— Small  Business  Loan  Secondary 

Marlcet  Study 
Sec.  311.  Secondary    market    for    loans    to 
small  businesses. 
Subtitle  C— Contract  Bundling  Study 
Sec.  321.  Contract  bundling  study. 

Subtitle  D — Resolution  Regarding  Small 

Business  Access  to  Capital 

Sec.  331.  Sense  of  the  Congress. 

TITLE  I— IMPROVED  ACCESS  TO  CREDIT 

Subtitle  A — Section  7(a)  Guaranteed  Loan 

Program 

SEC.  101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small 
Business  Credit  Crunch  Relief  Act  of  1992". 

SEC.  lOS.  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Ebccept  as  may  be  otherwise  specifi- 
cally provided  by  law,  the  amount  of  de- 
ferred participation  loans  authorized  in  this 
section— 

"(A)  shall  mean  the  net  amount  of  the  loan 
principal  guaranteed  by  the  Small  Business 
Administration  (and  does  not  include  any 
amount  which  is  not  guaranteed);  and 

"(B)  shall  be  available  for  a  national  pro- 
gram, except  that  the  Administration  may 
use  not  more  than  an  amount  equal  to  10  per- 
cent of  the  amount  authorized  each  year  for 
any  special  or  pilot  program  directed  to 
Identified  sectors  of  the  small  business  com- 
munity or  to  specific  geographic  regions  of 
the  United  States. '; 


(2)  by  amending  subsection  (e)(2)  to  read  as 
follows: 

"(2)  For  the  programs  authorized  by  this 
Act,  the  Administi'ation  is  authorized  to 
make  $5,978,000,000  in  deferred  participation 
loans  and  other  financing.  Of  such  sum.  the 
Administration  is  authorized  to  make— 

"(A)  $5,200,000,000  in  general  business  loans, 
as  provided  in  section  7(a); 

"(B)  S53,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B);  and 

"(C)  $725,000,000  in  financings,  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958."; 

(3)  amending  subsection  (g)(2)  to  read  as 
follows: 

"(2)  For  the  programs  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  $7,030,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
Administration  is  authorized  to  make — 

"(A)  $6,200,000,000  in  general  business  loans 
as  provided  in  section  7(a); 

"(B)  $55,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B);  and 

"(C)  $775,000,000  in  financings,  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958.";  and 

(4)  by  amending  subsection  (1)(2)  to  read  as 
follows: 

"(2)  For  the  programs  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  $8,083,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum,  the 
Administration  is  authorized  to  make — 

"(A)  $7,200,000,000  in  general  business  loans, 
as  provided  in  section  7(a); 

"(B)  $58,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B);  and 

"(C)  $825,000,000  in  financings,  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958.". 

SEC.  10$.  BUY  AMERICAN  PREFERENCE. 

In  providing  financial  assistance  with 
amounts  appropriated  pursuant  to  the 
amendments  made  by  this  Act,  the  Adminis- 
trator of  the  Small  Business  Administration 
shall,  when  practicable,  accord  preference  to 
small  business  concerns  which  use  or  pur- 
chase equipment  and  supplies  produced  in 
the  United  States.  The  Administrator  shall 
also  encourage  small  business  concerns  re- 
ceiving such  assistance  to  purchase  such 
equipment  and  supplies. 

sec.    104.    STATE    UMTTATIONS    ON    INTEREST 
RATES. 

Section  7(a)(4)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(4))  is  amended  by  striking 
"The  rate  of  interest  on  financings  made  on 
a  deferred  basis  shall  be  legal  and  reasonable 
but"  and  inserting  the  following:  "Notwith- 
standing the  provisions  of  the  constitution 
of  any  State  or  the  laws  of  any  State  limit- 
ing the  rate  or  amount  of  interest  which 
may  be  charged,  taken,  received,  or  reserved, 
the  maximum  legal  rate  of  interest  on  any 
financing  made  on  a  deferred  basis  pursuant 
to  this  subsection". 

Subtitle  B— Microloan  Demonstration 
Program  Amendments 
SBC.  111.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Micro- 
lending  Expansion  Act  of  1992". 
SEC.  111.  FINDINGS. 

The  Congress  finds  that — 

(1)  nationwide,  there  are  many  individuals 
who  possess  skills  that,  with  certain  short- 
term  assistance,  could  enable  them  to  be- 
come successfully  self-employed; 

(2)  many  talented  and  skilled  individuals 
who  are  employed  in  low-wage  occupations 
could,  with  sufficient  opportunity,  start 
their  own  small  business  concerns,  which 


could  provide  them  with  an  improved  stand- 
ard of  living; 

(3)  most  such  individuals  have  little  or  no 
savings,  a  nonexistent  or  poor  credit  history, 
and  no  access  to  credit  or  capital  with  which 
to  start  a  business  venture; 

(4)  women,  minorities,  and  individuals  re- 
siding in  areas  of  high  unemployment  and 
high  levels  of  poverty  have  particular  dif- 
ficulty obtaining  access  to  credit  or  capital; 

(5)  providing  such  individuals  with  small- 
scale,  short-term  financial  assistance  in  the 
form  of  microloans,  together  with  intensive 
marketing,  management,  and  technical  as- 
sistance, could  enable  them  to  start  or  main- 
tain small  businesses,  to  become  self-suRI- 
cient,  and  to  raise  their  standard  of  living; 

(6)  banking  institutions  are  reluctant  to 
provide  such  assistance  because  of  the  ad- 
ministrative costs  associated  with  process- 
ing and  servicing  the  loans  and  because  they 
lack  experience  in  providing  the  type  of  mar- 
keting, management,  and  technical  assist- 
ance needed  by  such  borrowers; 

(7)  many  organizations  that  have  had  suc- 
cessful experiences  in  providing  microloans 
and  marketing,  management,  and  technical 
assistance  to  such  borrowers  exist  through- 
out the  Nation;  and 

(8)  loans  from  the  Federal  Government  to 
intermediaries  for  the  purpose  of  relending 
to  start-up,  newly  established  and  growing 
small  business  concerns  are  an  important 
catalyst  to  attract  private  sector  participa- 
tion in  microlending. 

SEC.    119.    MICROLOAN    DBMON8TRATION    PRO- 
CRAM  AMENDM»4T8. 

(a)  IN  General.— Section  7(m)  of  the  Small 
Business  Act  (15  U.S.C.  636(m))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  to  assist  women,  low-income,  and  mi- 
nority entrepreneurs  and  business  owners 
and  other  such  individuals  possessing  the  ca- 
pability to  operate  successful  business  con- 
cerns, and,  in  particular,  those  entrepreneurs 
and  business  owners  located  in  labor  surplus 
areas  or  low-income  areas;";  and 

(B)  in  clause  (iii)(I).  by  inserting  ".  par- 
ticularly loans  in  amounts  averaging  not 
more  than  $5,000,"  after  "small-scale  loans"; 

(2)  in  paragraph  (3)(A>— 

(A)  by  striking  "As  part  or'  and  Inserting 
the  following: 

"(i)  In  general..- As  part  of; 

(B)  by  redesignating  clauses  (i)  through 
(viii)  as  subclauses  (I)  through  (VHl).  respec- 
tively; 

(C)  in  8ul>clause  (III),  as  redesignated,  by 
striking  "economic  and  unemployment"  and 
inserting  "economic,  poverty,  and  unemploy- 
ment"; 

(D)  by  amending  subclause  (Vni),  as  redes- 
ignated, to  read  as  follows: 

"(Vlll)  any  plan  to  involve  other  technical 
assistance  providers  (such  as  counselors  from 
the  Service  Corps  of  Retired  Executives  or 
small  business  development  centers)  or  pri- 
vate sector  lenders  in  assisting  selected  busi- 
ness concerns.";  and 

(E)  by  adding  at  the  end  the  following: 
"(ii)  SELSxrrioN  of  intermediaries.— In  se- 
lecting intermediaries  to  participate  in  the 
program  established  under  this  subsection, 
the  Administration  shall  give  priority  to 
those  applicants  that  provide  loans  to  small 
business  concerns  located  in  labor  surplus 
areas  or  in  low-income  areas."; 

(3)  by  amending  paragraph  (3)(F)  to  i-ead  as 
follows: 

"(F)  Loan  duration;  interest  rates.— 
"(i)  Loan  duration.— Loans  made  by  the 

Administration  under  this  subsection  shall 

be  for  a  term  of  10  years. 
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"(U)  APPMCAIILK  INTKKK8T  llATKS.— Except 

a  I  provided  in  clauses  (iil)  and  (iv),  loans 
r  ade  by  the  Administration  under  this  sub- 
s  iction  to  an  intermediary  shall  bear  an  in- 
t  irest  i-ate  equal  to  one-half  of  1  percentaRe 
[  >lnt  below  the  rate  determined  by  the  Sec- 
r  itary  of  the  Ti'easury  for  obligations  of  the 
I  nited  States  with  a  period  of  maturity  of  5 
J  sars,  adjusted  to  the  nearest  one-eiphth  of 
1  percent. 

"(iii)  RATKS  Al'Pl.ICABI.K  TO  LOANS  IN  LABOR 

s  mrM.us  AND  LOW-INCOME  AKKAS.— Loans 
r  ade  by  the  Administration  to  an 
i  termediary  that  predominantly  sei-ves 
s  nail  business  concerns  and  enU'epreneure 
1<  cated  in  labor  surplus  and  low-income 
a  eas  shall  bear  an  interest  rate  that  is  1.25 
p  ircentage  points  below  the  rate  determined 
b  r  the  Secretary  of  the  Treasury  for  obliga- 
t  9ns  of  the  United  States  with  a  period  of 
n  aturity  of  5  years,  adjusted  to  the  nearest 

0  le-eighth  of  1  percent. 

"(iv)  Rates  applicable  to  certain  small 
L  »ans.— Loans  made  by  the  Administration 
t  an  Intermediary  described  in  clause  (iii) 
t  at  makes  loans  to  small  business  concerns 
a  id  entrepreneurs  averaging  not  more  than 

1  .000,  shall  bear  an  interest  rate  that  is  2 
p  rcentage  points  below  the  rate  determined 
b  '  the  Secretary  of  the  Treasury  for  obliga- 
t  9ns  of  the  United  States  with  a  period  of 
n  aturity  of  5  years,  adjusted  to  the  nearest 
o  le-elghth  of  1  percent. 

"(V)  Rates  applicable  to  multiple  sites 
0  t  offices.— The  interest  rate  prescribed  in 
c  ause  (ii).  (iii),  or  (iv)  shall  apply  to  each 
s<  parate  loan-malcing  site  or  office  of  1 
ii  termediary  only  if  such  site  or  office  meets 
t:  :e  requirements  of  that  clause. 

"(vi)  Rate  basis.— The  applicable  rate  of 
ii  terest  under  this  paragraph  shall— 

"(I)  be  applied  retroactively  for  the  first 
y  lar  of  an  intermediary's  participation  in 
t  e  program,  based  upon  the  actual  lending 
p  actices  of  the  intermediary  as  determined 
b  '  the  Administration  prior  to  the  end  of 
81  ch  year;  and 

"(II)  be  based  in  the  second  and  subsequent 
y  tars  of  an  intermediary's  participation  in 
tl  e  program,  upon  the  actual  lending  prac- 
t  sea  of  the  intermediary  during  the  term  of 
t  e  intermediary's  participation  in  the  pro- 
g  am. 

"(vii)  Covered  intermediaries.— The  in- 
ti  rest  rates  prescribed  in  this  subparagraph 
si  all  apply  to  all  loans  made  to 
ii  termediaries  under  this  subsection  on  or 
a  ter  October  28.  1991."; 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking  "Sub- 
J(  ct  to"  and  inserting  "Except  as  otherwise 
p  ovided  in  subparagraphs  (C)  and  (D)  and 
81  bject  to";  and 

(B)  by  adding  at  the  end  the  following: 
"(C)  Grants  for  intermediaries  in  labor 

s  iRPLUs  areas  and  low-income  areas.— 

"(i)  In  oeneral.- Except  as  otherwise  pro- 
V  ded  in  subparagraph  (D).  each  intermediary 
t!  at  receives  a  loan  under  paragraph  (l)(B)(i) 
a  id  that  predominantly  serves  small  busi- 
n  !ss  concerns  and  entrepreneurs  located  in 
h  bor  surplus  or  low-income  areas  shall  be 
e  Igible  to  receive  a  grant  in  an  amount 
e  lual  to  25  percent  of  the  total  outstanding 
b  ilance  of  loans  made  to  it  under  this  sub- 
8<  ctlon  to  provide  marketing,  management, 
a  id  technical  assistance  to  small  business 
c  incems  that  are  borrowers  under  this  sub- 
8<  ction. 

"(ii)  Contribution.— As  a  condition  of  any 
g  ant  made  under  clause  (i).  the  Administra- 
t  9n  shall  require  the  intermediary  to  con- 
t  ibute  an  amount  equal  to  25  percent  of  the 
a  nount  of  the  grant,  obtained  solely  from 


non-Federal  sources.  In  addition  to  cash  or 
other  direct  funding,  the  contribution  may 
include  indirect  costs  or  in-kind  contribu- 
tions paid  for  under  non-Federal  programs. 

•(D)  Additional  ttohnical  a.ssistanck 
chants  for  making  certain  loans.— 

"(1)  In  general. —Each  Intennediary  that 
meets  the  requirements  of  subparagraph  (C) 
and  that  has  a  portfolio  of  loans  made  under 
this  subsection  that  averages  not  more  than 
$5,000  during  the  period  of  the  intermediary's 
participation  in  the  program  shall  be  eligible 
to  receive  a  grant  equal  to  5  percent  of  the 
total  outstanding  balance  of  loans  made  to 
the  intermediary  under  this  subsection,  in 
addition  to  grants  made  under  subparagraph 
(C)(i). 

"(ii)  Purposes.— A  grant  awarded  under 
clause  (1)  may  be  used  to  provide  marketing, 
management,  and  technical  assistance  to 
small  business  concerns  that  are  borrowers 
under  this  subsection. 

"(iii)  Contribution  exception.— The  con- 
tribution requirements  in  subparagraph 
(CMii)  do  not  apply  to  grants  made  under 
this  subparagraph. 

"(E)  Eligibility  for  multiple  sites  or  of- 
fices.—The  eligibility  for  a  grant  described 
in  subparagraph  (A),  (C),  or  (D)  shall  be  de- 
termined separately  for  each  loan-making 
site  or  office  of  1  intermediary."; 

(5)  in  paragraph  (5)(A),  by  striking  "2 
grants"  and  inserting  "6  grants"; 

(6)  in  paragraph  (6),  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  Interest  limit.— Notwithstanding 
any  provision  of  the  laws  of  any  State  or  the 
constitution  of  any  State  pertaining  to  the 
rate  or  amount  of  interest  that  may  be 
charged,  taken,  received,  or  reserved  on  a 
loan,  the  maximum  rate  of  interest  to  be 
charged  on  a  microloan  funded  under  this 
subsection  shall  not  exceed  the  rate  of  inter- 
est applicable  to  a  loan  made  to  an 
intermediary  by  the  Administration— 

"(i)  in  the  case  of  a  loan  made  by  the 
intermediary  to  a  small  business  concern  or 
entrepreneur  other  than  those  described  in 
clauses  (ii)  and  (iii),  by  more  than  7  percent- 
age points; 

"(11)  in  the  case  of  a  loan  of  more  than 
S5,000  made  by  the  intermediary  to  a  small 
business  concern  or  entrepreneur  located  in 
a  labor  surplus  or  low-income  area,  by  more 
than  7.75  percentage  points;  and 

"(iii)  in  the  case  of  a  loan  of  not  more  than 
S5,000  made  by  the  intermediary  to  a  small 
business  concern  or  entrepreneur  located  in 
a  labor  surplus  or  low-income  area,  by  more 
than  9.5  percentage  points."; 

(7)  in  paragraph  (7>— 

(A)  in  subparagraph  (A),  by  striking  "35 
microloan  programs"  and  inserting  "60 
microloan  programs"; 

(B)  in  subparagraph  (B),  by  striking  "25  ad- 
ditional" and  inserting  "50  additional"; 

(C)  by  amending  subparagraph  (CXi)  to 
read  as  follows: 

"(i)  be  awarded  more  than  4  microloan  pro- 
grams in  the  first  2  years  of  the  demonstra- 
tion program  nor  more  than  2  microloan  pro- 
grams in  any  year  thereafter;"; 

(D)  in  subparagraph  (C)(il),  by  striking 
"Sl.000.000  "  and  inserting  "Sl.500.000";  and 

(E)  in  subparagraph  (C)(iii).  by  striking 
■•$1,500,000"  and  inserting  •$2,500,000"; 

(8)  by  amending  paragraph  (8)  to  read  as 
follows: 

'•(8)  Assistance  to  rural  areas,  labor 
surplus  areas,  and  ix)w-income  areas.— in 
funding  microloan  programs,  the  Adminis- 
tration shall  ensure  that  not  less  than  70  per- 
cent of  the  programs  funded  under  this  sub- 
section  will    provide    microloans   to   small 


business  concerns  and  entrepreneui-s  located 
in  rural  areas,  labor  surplus  areas,  and  low- 
income  areas."; 

(9)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11).  respectively; 

(10)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

•'(9)  Technical  assistance  for 
intermeuiaiues.— 

••(A)  In  GENERAL.— The  Administration 
may  procure  technical  assistance  for 
intermediaries  participating  in  the 
Microloan  Demonstration  Program  to  ensure 
that  such  intermediaries  have  the  knowl- 
edge, skills,  and  understanding  of  microlend- 
ing  practices  necessary  to  operate  successful 
microloan  programs. 

•'(B)  ASSISTANCE  AMOUNT.— The  Adminis- 
tration shall  transfer  3  percent  of  its  annual 
appropriation  for  loans  under  this  8ul>section 
to  the  Administration's  Salaries  and  Ex- 
pense Account  for  the  specific  purpose  of 
providing  1  or  more  technical  assistance 
grants  to  experienced  microlending  organiza- 
tions to  achieve  the  purpose  set  forth  In  sub- 
paragraph (A).";  and 

(11)  in  paragraph  (11),  as  redesignated— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  the  term  'intermediary'  means— 

"(1)  a  private,  nonprofit  entity; 

"(ii)  a  nonprofit  community  development 
corporation; 

"(iii)  a  consortium  of  private,  nonprofit  or- 
ganizations or  nonprofit  community  develop- 
ment corporations;  or 

"(iv)  a  quasi-governmental  economic  de- 
velopment entity  (such  as  a  planning  and  de- 
velopment district),  other  than  a  State, 
county,  municipal  government,  or  any  agen- 
cy thereof,  if— 

"(I)  no  application  is  received  from  an  eli- 
gible nonprofit  organization;  or 

"(II)  the  Administration  determines  that 
the  needs  of  a  region  or  geographic  area  are 
not  adequately  served  by  an  existing,  eligi- 
ble nonprofit  organization  that  has  submit- 
ted an  application, 

that  seeks  to  borrow  or  has  borrowed  funds 
from  the  Administration  to  make 
microloans  to  small  business  concerns  under 
this  subsection;"; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following: 
"(D)  the  term  'low-income  area'  means — 
'•(i)  a  county  or  parish;  or 

••(ii)  a  census  tract  or  block  numbering 
area  within  a  central  city  of  a  metropolitan 
area, 

in  which  not  less  than  20  percent  of  the  popu- 
lation has  an  annual  income  below  the  pov- 
erty level,  as  determined  by  the  most  re- 
cently available  census  data;  and 

•'(E)  the  term  'labor  surplus  area'  means 
an  area  designated  as  such  by  the  Secretary 
of  Labor.". 

(b)  Effective  Dates.— The  amendments 
made  by  paragraphs  (4)  and  (5)  of  subsection 
(a)  shall  become  effective  on  October  1.  1992. 

SEC.  114.  REGULATIONS. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Small  Business  Ad- 
ministration shall  promulgate  interim  final 
regulations  to  implement  the  amendments 
made  by  this  subtitle. 

SEC.  lis.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.- 
Section  20  of  the  Small  Business  Act  (IS 
U.S.C.  631  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Authorization  of  Appropriations.— 
To  carry  out  the  program  established  under 
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a«ction  7(m).  there  are  authorized  to  be  ap- 
propriated to  the  Small  Buslneus  Adminis- 
ti-ation— 

•'(1)  for  fiscal  year  1992— 

"(A)  S4S.OOO,000.  to  be  used  for  the  pi-ovislon 
of  loans;  and 

"(B)  $10,000,000.  to  be  used  for  the  provision 
of  grants; 

••(2)  for  fiscal  year  1993— 

"(A)  S80.000.000.  to  be  used  foi-  the  provision 
of  loans;  and 

"(B)  $25,000,000.  to  be  used  for  the  provision 
of  grants;  and 

"(3)  for  fiscal  year  1994— 

"(A)  S60.000.000.  to  be  used  for  the  provision 
of  loans;  and 

"(B>  S35.000.000.  to  be  used  for  the  provision 
of  grants.". 

(b)  Repi'Ial  of  Existing  Provision.— Sec- 
tion eoe  of  Public  Law  103-140  (105  Stat.  831) 
is  amended  by  striking  subsection  (I). 
TITLB  n—AMKNmiENTS  TO  THE  SMALL 

BUSINBSS  ACT  AND  RELATED  ACTS 

SaMlUe  A    Sfll  BualneM  CompetitlvencM 

DeMonatmUon  Prognua 

aw.  MI.  BXTBN8ION  OT  DEMONSTRATION  PRO- 
GIIAMS. 

(a)  Small  Business  COMPBrrnvENESS  dem- 
onstration Program.— Section  711(c>  of  the 
Small  Business  Competitiveness  Demonstra- 
tion Program  Act  of  1968  (15  U.S.C.  644  note. 
109  Stat.  3889)  is  amended  to  read  as  follows: 

"(c)  Program  Term.— The  Progi-am  shall 
commence  on  January  1.  1989.  and  terminate 
on  September  30. 1906. '. 

(b)  Alternative  Program  for  Clothing 
AND  TncTlLBS.- Section  721(c)  of  the  Small 
Business  Competitiveness  Demonstration 
ProKnun  Act  of  1988  (15  U.S.C.  644  note.  102 
Stat.  3886)  is  amended  by  striking  "Septem- 
ber 30.  1983"  and  inserting  "September  30, 
1988". 

(c)  EXPANDING  Small  Business  Participa- 
TIOK  IN  Dbbdcinc.— Section  722(a)  of  the 
Small  Business  Competitiveness  Demonstra- 
tion  Program  Act  of  1968  (15  U.S.C.  644  note) 
is  amended — 

(1)  by  striking  "Daring  fiscal  years  1969. 
1981.  and  1982.  the"  and  inserting  "The": 


(2)  tqr  inserting  before  the  period  at  the  end 
".  commencing  on  October  1,  1989  and  termi- 
nating on  September  30. 1996". 
flBCL  ML  ■MNACniBNTnfPROVEMENTS  TO  THE 
SMAIX      BUSINBaB      COMFnTTIVE- 
NE8B  DBMON8TRATION  PROGRAM. 

(a)  Implementation  on  a  Fiscal  Year 
Basis.— Section  712(d)  of  the  Small  Business 
Competitiveness  Demonstration  Program 
Act  of  1988  (15  U.S.C.  644  note,  102  SUt.  3890) 
is  amended— 

(1)  in  paragraph  (1),  by  striking  "4  quar- 
ters" in  the  third  sentence  and  inserting  "4 
fiscal  year  quarters";  and 

(2)  in  paragraph  (3),  by  inserting  "fiscal 
year"  before  "quarter". 

(b)  Targftei)  Application  of  Remedial 
Measures.— Section  713<b)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note,  102  Stat. 
3892)  is  amended— 

(1)  In  the  first  sentence,  by  striking  "to 
the  extent  necessary  for  such  agency  to  at- 
tain its  goal"  and  inserting  "only  at  those 
buying  activities  of  the  participating  agency 
that  failed  to  attain  the  small  business  par- 
ticipation goal  required  by  section  712(a)"; 

(2)  by  striking  the  thlrtl  sentence;  and 

(3)  by  inserting  after  the  first  sentence,  the 
following  new  sentence:  "Upon  determining 
that  its  contract  awards  to  small  business 
concerns  again  meet  the  goals  required  by 
section  712(a),  a  participating  agency  shall 
promptly  resume  the  use  of  unrestricted  so- 
licitations pursuant  to  subsection  (a).". 


(c)  Rki.ationship  to  Rklatki)  Law.— Sec- 
tion 713  of  the  Small  Business  Competitive- 
ness Demonstration  Program  Act  of  1968  (15 
U.S.C.  644  note.  102  Stat.  3892).  as  amended 
by  subsection  (b).  is  further  amended  by  add- 
ing' at  the  end  the  following  new  subsection: 

"(d»  Rki.ationship  to  Othkii  Applicahlk 
Law.— Solicitations  for  the  award  of  con- 
tracts for  architectural  and  enKineering 
services  (Including  surveying  and  mapping) 
issued  by  a  Military  Department  or  a  De- 
fense agency  shall  comply  with  the  require- 
ments of  subsections  (a)  and  (b)  of  section 
2855  of  title  10.  United  States  Code.". 

(d)  SuucoN'ritACTiNO  AcrnviTY.— Section  714 
of  the  Small  Business  Competitiveness  Dem- 
onstration Program  Act  of  1988  (15  U.S.C.  644 
note.  102  SUt.  3892)  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  subcontractino  activity.— 

"(1)  Simplified  data  collection  system.- 
The  Administrator  for  Federal  Procurement 
Policy  shall  develop  and  implement  a  sim- 
plified system  to  collect  data  on  the  partici- 
pation of  small  business  concerns  (Including 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals)  as  other  than  prime 
contractoi's. 

"(2)  Participating  industries.- The  sys- 
tem established  under  paragraph  (1)  shall  be 
used  to  collect  data  regarding  contracts  for 
architectural  and  engineering  services  (in- 
cluding surveying  and  mapping).  The  Admin- 
istrator for  Federal  Procurement  Policy  may 
expand  such  system  to  collect  data  regarding 
such  other  designated  industry  groups  as 
deemed  appropriate. 

"(3)  Participating  agencies.— As  part  of 
the  system  established  under  paragraph  (1) 
data  shall  be  collected  from — 

"(A)  the  Elnvironmental  Protection  Agen- 
cy; 

"(B)  the  National  Aeronautics  and  Space 
Administration; 

"(C)  the  United  States  Army  Corps  of  En- 
gineers (Civil  Works);  and 

"(D)  the  Department  of  Energy. 
The  Administrator  for  Federal  Procurement 
Policy  may  require  the  participation  of  addi- 
tional departments  or  agencies  from  the  list 
of  participating  agencies  designated  in  sec- 
tion 718. 

"(4)  Determining  small  business  partici- 
pation rates.— The  value  of  other  than 
prime  contiact  awards  to  small  business  con- 
cerns furnishing  architectural  and  engineer- 
ing services  (including  surveying  and  map- 
ping) (or  other  services  provided  by  small 
business  concerns  in  other  designated  indus- 
try grroups  as  may  be  designated  for  partici- 
pation by  the  Administrator  for  Federal  Pro- 
curement) shall  be  counted  towards  deter- 
mining whether  the  small  business  participa- 
tion goal  required  by  section  712(a)  has  been 
attained. 

"(5)  Duration.— The  system  described  in 
subsection  (a)  shall  be  established  not  later 
than  October  1.  1992  (or  as  soon  as  prac- 
ticable thereafter  on  the  first  day  of  a  subse- 
quent quarter  of  fiscal  year  1993),  and  shall 
terminate  on  September  30,  1996.". 

(e)  Status  of  Small  Business  Con- 
cerns".—Section  714(c)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note.  102  Stat. 
3892)  (as  redesignated  by  subsection  (d))  is 
amended— 

(1)  in  the  subsection  heading,  by  inserting 
"and  Status"  after  "Size"; 

(2)  by  inserting  "and  the  status  of  the 
small  business  concern  (as  a  small  business 


concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals)" after  "size  of  the  small  business  con- 
cern". 

(f)  Reports  to  Conorkss.— Section  716  of 
the  Small  Business  Competitiveness  Dem- 
onstration Program  Act  of  1988  (IS  U.S.C.  644 
note.  102  Stat.  3893)  is  amended— 

(1)  in  the  section  heading,  by  striking  "RE- 
PORT" and  inserting  "REPORTS": 

(2)  in  the  first  sentence  of  subsection  (a), 
by  striking  "fiscal  year  1991  data  is"  and  in- 
serting "data  for  Tiscal  year  1991  and  1995 
are":  and 

(3)  in  subsection  (c).  by  striking  "report" 
and  inserting  "report  to  be  submitted  during 
calendar  year  1996". 

(g)  Improving  Accuracy  of  Data  Pertain- 
ing to  A-E  Services.— Section  717(d)  of  the 
Small  Business  Competitiveness  Demonstra- 
tion Program  Act  of  1968  (15  U.S.C.  644  note, 
102  SUt.  3894)  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ".  and 
such  contract  was  awarded  under  the  quali- 
fication-based selection  procedures  required 
by  title  DC  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.)". 

(h)  Procurement  Procedures.— Restricted 
competitions  pursuant  to  section  713(b)  of 
the  Small  Business  Competitiveness  Dem- 
onstration Program  Act  of  1968  (15  U.S.C.  644 
note,  102  SUt.  3892)  shall  not  be  imposed 
with  respect  to  the  designated  industry 
group  of  architectural  and  engineering  serv- 
ices if  the  rate  of  small  business  participa^ 
tion  exceeds  35  percent,  until  the  improve- 
menU  to  the  collection  of  dau  regarding 
prime  contract  awards  (as  required  by  sub- 
section (g))  and  the  system  for  collecting 
daU  regarding  other  than  prime  contract 
awards  (as  required  by  subsection  (d))  have 
been  implemented,  as  determined  by  the  Ad- 
ministrator for  Federal  Procurement  Policy. 

(i)  Test  Plan  and  Policy  Direction.— The 
Administrator  for  Federal  Procurement  Pol- 
icy shall  issue  appropriate  modifications  to 
the  test  plan  and  policy  direction  issued  pur- 
suant to  section  715  of  the  Small  Business 
Competitiveness  Demonstration  Program 
Act  of  1988.  to  conform  to  the  amendments 
made  by  this  section  and  section  201(a). 

SEC.  20S.  AMENDMENTS  TO  THE  DREDGING  DEM- 
ONSTRATION PROGRAM. 

(a)  Modification  of  the  Small  Business 
Participation  Goals.— The  first  sentence  of 
section  722(b)  of  the  Small  Business  Competi- 
tiveness Demonstration  Program  Act  of  1988 
( 15  U.S.C.  644  note.  102  SUt.  3895)  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
para«rraph: 

"(5)  20  percent  during  fiscal  year  1993,  and 
each  subsequent  year  during  the  term  of  the 
program,  including  5  percent  of  the  dollar 
value  of  suiUble  contracU  that  shall  be  re- 
served for  emerging  small  business  con- 
cerns.". 

(b)  Exclusion  of  Certain  Contracts.— 
Section  722(b)  of  the  Small  Business  Com- 
petitiveness Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note,  102  SUt.  3896)  is  fur- 
ther amended — 

(1)  by  striking  "toul  dollar  value  of  con- 
tracU" and  inserting  "aggregate  value  of  all 
suiuble  contracU";  and 

(2)  by  striking  the  last  sentence  and  insert- 
ing the  following:  "The  toUl  value  of  con- 
tracU to  be  performed  exclusively  through 
the  use  of  so-called  dustpan  dredges  or  sea- 
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go:  ntr  hopper  drectees  is  deemed  to  be  ^en- 
en  lly  unsuitable  for  performance  by  small 
bai  iness  concerns  and  is  to  be  excluded  in 
caf:ulating  whether  the  rates  of  small  busi- 
participation  specified  in  subsection  (b) 
e  been  attained.". 

)  Qualifier  Smali,  BusiNraa  Comi'kti- 
TOI  s.— Section  722<c)  of  the  Small  Business 
Coi  ipetitiveness  Demonstration  Program 
of  1988  (15  U.S.C.  644  note.  102  Stat.  3896) 
i  i  mended— 

)  by  redesignating  paragraphs  (2)  and  (3) 
I   laragraphs  (3)  and  (4).  respectively;  and 
)  by  inserting  after  paragraph  (1)  the  fol- 
lov  ing  new  paragraph: 

2)  Prior  to  making  a  determination  to  re- 
str  ct  a  solicitation  for  the  performance  of  a 
dre  Iging  contract  for  exclusive  competition 
amf  ng  2  or  more  eligible  small  business  con- 
in  accordance  with  section  19.5  of  the 
Qo|ernment-wlde  Federal  Procurement  Reg- 
ula  .ion  (48  C.F.R.  19.5,  or  any  successor 
the  "eto),  the  contracting  officer  shall  make 
determination  that  each  anticipated 
is  a  responsible  source  (as  defined 
uiuiBr  section  4(7)  of  the  Office  of  Federal 
Pre  surement  Policy  Act  (41  U.S.C.  403(7))  and 
hi)^(or  can  demonstrate  the  capability  to  ob- 
the  specialized  dredging  equipment 
deelned  necessary  to  perform  the  work  to  be 
req  tired  in  accordance  with  the  schedule  to 
)  9>ecified  in  the  solicitation.". 

Reports.— Section  722(f)  of  the  Small 

Competitiveness     Demonstration 

Act  of  1988  (15  U.S.C.  644  note,  102 

3896)  is  amended— 

I  in  paragraph  (1),  by  striking  "Septem- 

30.  1992"  and  inserting  "September  30, 

';and 

in  paragraph  (2),  by  striking  "of  the  fis- 
years  1989,  19S0.  and  1991"  and  inserting 
year  during  the  term  of  the  program 
established  under  subsection  (a)". 
Spbtitle  B — Defenae  Economic  Tranaition 
Aaaistance 
SKClSll.  SKCnON  7(a)  U>AN  PROGRAM. 

S<  ction  7(a)  of  the  Small  Business  Act  (IS 
U.S  C.  636(a))  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'( !1KA)   The    Administration    may    make 
loai  s    under    the    authority    of    this    sub- 
sect  ion — 
(  ) 


to  a  small  business  concern  that  has 
(or  can  reasonably  be  expected  to  be) 
detif  mentally  affected  by— 

the  closure  (or  substantial  reduction) 
Department  of  Defense  installation;  or 
the  termination  (or  substantial  reduc- 
of  a  Department  of  Defense  program  on 
such  small  business  was  a  prime  Con- 
or subcontractor  (or  supplier)  at  any 
or 
to  a  qualified  individual  seeking  to  es- 
tabfsh  (or  acquire)  and  operate  a  small  busi- 
concem. 
Recognizing  that  greater  risk  may  be 
with  a  loan  to  a  small  business 
described    in    subparagraph    (A)(i). 
reasonable  doubts  concerning  the  firm's 
proposed  business  plan  for  transition  to  non- 
related  markets  shall  be  resolved  in 
favt^  of  the  loan  applicant  when  making  any 
mination  regarding  the  sound  value  of 
proposed  loan  in  accordance  with  para- 
gra^  (6). 

)   Loans   pursuant   to   this   paragraph 
be  authorized  in  such  amounts  as  pro- 
vided in  advance  in  appropriation  Acts  for 
>urposes  of  loans  under  this  paragraph. 
)    For    purposes    of    this    paragraph    a 
qualified  individual  is— 

)  a  member  of  the  Armed  Forces  of  the 
Unlled  States,  honorably  discharged  from 
acti  re  duty  involuntarily  or  pursuant  to  a 
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program  providing  bonuses  or  other  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement; 

"(ii)  a  civilian  employee  of  the  Department 
of  Defense  involuntarily  separated  from  Fed- 
eral service  or  retired  pursuant  to  a  program 
offering  inducements  to  encourage  eaj-ly  re- 
tirement; or 

"(iii)  an  employee  of  a  prime  contractor, 
subcontractor,  or  supplier  at  any  tier  of  a 
Department  of  Defense  program  whose  em- 
ployment is  involuntarily  terminated  (or 
voluntarily  terminated  pursuant  to  a  pro- 
gram offering  inducements  to  encourage  vol- 
untary separation  or  early  retirement)  due 
to  the  termination  (or  substantial  reduction) 
of  a  Department  of  Defense  progi-am.". 

SEC.  312.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM. 

Section  21(c)(3)  of  the  Small  Business  Act 
(15  U.S.C.  648(c)(3))  is  amended— 

(1)  by  striking  subparagraph  (D); 

(2)  by  redesignating  subparagraphs  (E),  (F), 
and  (G)  as  subparagraphs  (D),  (E),  and  (F), 
respectively;  and 

(3)  by  inserting  before  subparagraph  (H) 
the  following  new  subparagraph: 

"(G)  assisting  small  businesses  to  develop 
and  implement  strategic  business  plans  to 
timely  and  effectively  respond  to  the 
planned  closure  (or  reduction)  of  a  Depart- 
ment of  Defense  facility  within  the  commu- 
nity, or  actual  or  projected  reductions  in 
such  firms'  business  base  due  to  the  actual 
or  projected  termination  (or  reduction)  of  a 
Department  of  Defense  program  or  a  con- 
tract in  support  of  such  program— 

"(i)  by  developing  broad  economic  assess- 
ments of  the  adverse  impacts  of— 

"(I)  the  closure  (or  reduction)  of  the  De- 
partment of  Defense  facility  on  the  small 
business  concerns  providing  goods  or  services 
to  such  facility  or  to  the  military  and  civil- 
ian personnel  currently  stationed  or  working 
at  such  facility;  and 

"(II)  the  termination  (or  reduction)  of  a 
Department  of  Defense  program  (or  con- 
tracts under  such  program)  on  the  small 
business  concerns  participating  in  such  pro- 
gram as  a  prime  contractor,  subcontractor 
or  supplier  at  any  tier; 

"(ii)  by  developing,  in  conjunction  with  ap- 
propriate Federal,  State,  and  local  govern- 
mental entities  and  other  private  sector  or- 
ganizations, the  parameters  of  a  transition 
adjustment  program  adaptable  to  the  needs 
of  individual  small  business  concerns; 

"(iii)  by  conducting  appropriate  programs 
to  inform  the  affected  small  business  com- 
munity regarding  the  anticipated  adverse 
impacts  identified  under  clause  (i)  and  the 
economic  adjustment  assistance  available  to 
such  firms;  and 

"(iv)  by  assisting  small  business  concerns 
to  develop  and  implement  an  individualized 
transition  business  plan.". 

Subtitle  C— Small  Buainesa  Adminiatration 
Management   - 

SEC.  22L  DISADVANTAGED  SMALL  BUSINESS  STA- 
TUS DECISIONS. 

(a)  Publication  of  Dkciskjns.- A  decision 
issued  pursuant  to  section  7(j)(ll)(F)(vii)  of 
the  Small  Business  Act  (15  U.S.C. 
636(j)(ll)(F)(vii))  shall— 

(1)  be  made  available  to  the  protestor,  the 
protested  party,  the  contracting  officer  (if 
not  the  protestor),  and  all  other  parties  to 
the  proceeding,  and  published  in  full  text; 
and 

(2)  Include  findings  of  fact  and  conclusions 
of  law,  with  specific  reasons  supporting  such 
findings  or  conclusions,  upon  each  material 
issue  of  fact  and  law  of  decisional  signifi- 


cance regarding  the  disposition  of  the  pro- 
test. 

(b)  Prkckdkntial  Valuk  of  Prior  Dkci- 
SiONS.— A  decision  issued  under  section 
7(j)(ll)(F)(vii)  of  the  Small  Business  Act  that 
is  issued  prior  to  the  date  of  enactment  of 
this  Act  shall  not  have  value  as  precedent  in 
deciding  any  subsequent  protest  until  such 
time  as  the  decision  is  published  in  full  text. 

SEC.  222.  ESTABUSHMENT  OF  SIZE  STANDARDS. 

(a)  In  Gknkkal.— Section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  is  amended  by 
striking  "In  addition"  and  all  that  follows 
through  the  end  period  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (1).  the  Administrator  may  specify 
detailed  definitions  or  standards  (by  number 
of  employees  or  dollar  volume  of  business) 
by  which  a  business  concern  is  to  be  recog- 
nized as  a  small  business  concern  for  the  pur- 
poses of  this  Act  or  any  other  Act.  Unless 
specifically  authorized  by  statute,  the  Sec- 
retary of  a  department  or  the  head  of  a  Fed- 
eral agency  may  not  prescribe  for  the  use  of 
such  department  or  agency  a  size  standard 
for  categorizing  a  business  concern  as  a 
small  business  concern,  unless  such  proposed 
size  standard— 

"(A)  is  being  proposed  after  an  opportunity 
for  public  notice  and  comment; 

"(B)  provides  for  determining,  over  a  pe- 
riod of  not  less  than  3  years— 

"(i)  the  size  of  a  manufacturing  concern  on 
the  basis  of  the  number  of  its  employees  dur- 
ing that  period;  and 

"(ii)  the  size  of  a  concern  providing  serv- 
ices on  basis  of  the  average  gross  receipts  of 
the  concern  during  that  period;  and 

"(C)  is  approved  by  the  Administrator. 

"(3)  When  establishing  or  approving  any 
size  standard  pursuant  to  paragraph  (2),  the 
Administrator  shall  ensure  that  the  size 
standard  varies  from  industry  to  industry  to 
the  extent  necessary  to  reflect  the  differing 
characteristics  of  the  various  industries  and 
consider  other  factors  deemed  to  be  relevant 
by  the" Administrator.". 

(b)  Regulations.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  issue  proposed  regulations  to 
implement  the  amendments  made  by  sub- 
section (a).  Final  regulations  shall  be  issued 
not  later  than  270  days  after  such  date  of  en- 
actment. 

(2)  LISTING     OF     additional     SIZE     8TAND- 

ards.— The  regulations  required  by  para- 
graph (1)  shall  include  a  listing  of  all  small 
business  size  standards  prescribed  by  statute 
or  by  individual  Federal  departments  and 
agencies,  identifying  the  programs  or  pur- 
poses to  which  such  size  standards  apply. 

SEC.  323.  MANAGEMENT  OP  SMALL  BUSINESS  DE- 
VELOPMENT CENTER  PROGRAM. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Small  Business  Administration  shall 
submit  to  the  Committees  on  Small  Business 
and  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
proposed  regulations  for  the  Small  Business 
Development  Program  authorized  by  section 
21  of  the  Small  Business  Act  (15  U.S.C.  648). 
Such  proposed  regulations  shall  not  be  pub- 
lished in  the  Federal  Register. 

Subtitle  D— Technical  AmendmenU 

SEC.  231.  COMMISSION  ON  MINORITY  BUSINESS 
DEVELOPMENT. 

(a)  Termination.— Section  505(f)  of  the 
Business  Opportunity  Development  Reform 
Act  of  1988  (15  U.S.C.  636  note;  102  Stat.  3887) 
is  amended  by  inserting  before  the  period  at 
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the  end  "or  September  30,  1992,  whichever  is 
later". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  as  if  it 
were  included  in  the  Business  Opportunity 
Development  Reform  Act  of  19M  (15  U.S.C. 
636  note). 
SEC.  232.  TECHraCAL  CORRECTIONS. 

(a)  Amendments  to  Secfion  8.— Section  8 
of  the  Small  Business  Act  (15  U.S.C.  837)  is 
amended — 

(1)  in  subsection  (a)(1)(B),  by  striking  the 
period  and  inserting-  a  semicolon; 

(2)  in  subsection  (a)(1)(C),  by  strilcing  the 
period  and  inserting  ";  and": 

(3)  in  subsection  (a)(6)(C)(i),  by  strilcing 
"to  (A)"  and  inserting  "to  subparagraph 
(A)"; 

(4)  in  subsection  (a)(6)(C)(ii),  by  striking 
"7(jM10)(H)"  and  inserting  "7(j)(10)(O)"; 

(5)  in  subsection  (a)(12)(E),  by  striking  "to 
(D)"  and  inserting  "to  subparagraph  (D)"; 

(6)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (J),  re- 
spectively; 

(7)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  [Reserved]."; 

(8)  in  subsection  (d)(4)(F)(ii)  (as  redesig- 
nated by  paragraph  (6)  of  this  subsection),  by 
striking  "impositon"  and  inserting  "imposi- 
tion"; and 

(9)  in  subsection  (h)(2)  (as  redesignated  by 
paragraph  (6)  of  this  sul}section),  by  striking 
"Administration"  and  inserting  "Adminis- 
trative". 

(b)  Amendments  to  Section  15.— Section  15 
of  the  Small  Business  Act  (15  U.S.C.  644)  is 
amended— 

(1)  in  subsection  (c)(2)(B),  by  striking 
"Blindmade"  and  inserting  "Blind-made"; 

(2)  in  paragraphs  (3)  and  (5)  of  subsection 
(k),  by  striking  the  semicolon  and  inserting 
a  comma; 

(3)  in  subsection  (1)(6),  by  adding  a  period 
at  the  end:  and 

(4)  in  subsection  (m)(2)(B),  by  striking  "re- 
quirement" and  inserting  "requirements". 

TITLE  III— STUDIES  AND  RESOLUTIONS 
Subtitle  A— Access  to  Surety  Bonding 

SEC.  301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small 
Business  Access  to  Surety  Bonding  Survey 
Act  of  1992". 

SEC.  302.  SiniVEY. 

(a)  In  General.— The  Comptroller  General 
shall  conduct  a  comprehensive  survey  of 
business  firms,  including  using  a  question- 
naire described  in  subsection  (b),  to  obtain 
data  on  the  experiences  of  such  firms,  and  es- 
pecially the  experiences  of  small  business 
concerns,  in  obtaining  surety  bonds  from 
corporate  surety  firms. 

(b)  Content  of  Survey  Questionnaire.— In 
addition  to  such  other  questions  as  the 
Comptroller  General  deems  appropriate  to 
ensure  a  comprehensive  survey  under  sub- 
section (a),  the  questionnaire  used  by  the 
Comptroller  General  shall  include  questions 
to  obtain  information  from  a  surveyed  busi- 
ness on— 

(1)  the  frequency  with  which  the  firm  was 
requested  to  provide  a  corporate  surety  bond 
in  fiscal  year  1992; 

(2)  whether  the  frequency  with  which  the 
firm  was  requested  to  provide  a  corporate 
surety  bond  increased  or  decreased  in  fiscal 
years  1990,  1991,  and  1992  and  the  reason  for 
any  increase  or  decrease,  if  known; 

(3)  the  frequency  with  which  the  firm  pro- 
vided a  corporate  surety  bond  in  fiscal  year 
1992; 

(4)  whether  the  frequency  with  which  the 
firm  provided  a  corporate  surety  bond  in- 


creased or  decreased  in  fiscal  years  1990.  1991, 
and  1992  and  the  reason  for  any  increase  or 
decrease,  if  known; 

(5)  the  average  size  of  corporate  surety 
bonds  provided  by  the  firm  in  fiscal  year 
1992; 

(6)  whether  the  average  size  of  the  cor- 
porate surety  bonds  provided  by  the  firm  in- 
creased or  decreased  during  fiscal  years  1990, 
1991,  and  1992  and  the  reason  for  any  increase 
or  decrease,  if  known: 

(7)  the  dollar  amount  of  the  largest  cor- 
porate surety  bond  provided  by  the  firm  In 
fiscal  year  1992; 

(8)  whether  the  dollar  amount  of  the  larg- 
est corporate  surety  bond  provided  by  the 
firm  increased  or  decreased  in  fiscal  years 

1990,  1991,  and  1992  and  the  reason  for  any  in- 
crease or  decrease,  if  known; 

(9)  the  dollar  amount  of  work  performed  by 
the  firm  by  type  of  construction  owner.  In- 
cluding the  Federal  Government,  State  and 
local  governments,  other  public  entities,  and 
private  entities,  in  each  of  fiscal  years  1990. 

1991.  and  1992; 

(10)  the  dollar  amount  of  such  work  bonded 
by  a  corporate  surety  company  for  the  firm 
by  type  of  construction  owner,  including 
construction  owners  referred  to  in  paragraph 
(9),  for  each  of  fiscal  years  1980,  1991.  and 
1992; 

(11)  whether  the  firm  purchased  its  cor- 
porate surety  bonds  through  an  insurance 
agent  or  directly  from  a  surety  company; 

(12)  the  means  used  by  the  firm  to  identify 
its  source  for  the  purchase  of  corporate  sur- 
ety bonds; 

(13)  the  average  corporate  surety  bond  pre- 
mium (expressed  as  a  percentage  of  contract 
amount)  paid  by  the  firm  in  fiscal  year  1992; 

(14)  any  Increase  or  decrease  in  the  average 
corporate  surety  bond  premium  (expressed  as 
a  percentage  of  the  contract  amount)  paid  by 
the  firm  in  fiscal  years  1990.  1991.  and  1992 
and  the  reason  for  any  Increase  or  decrease, 
if  known; 

(15)  whether  or  not  the  underwriting  re- 
quirements (including  state  of  accounts  re- 
ceivable, financial  procedures,  need  for  per- 
sonal indemnification,  and  requirements  for 
collateral)  changed  in  fiscal  year  1990.  1991. 
or  1992; 

(16)  the  nature  of  any  changes  in  under- 
writing requirements  experienced  by  the 
firm  in  fiscal  years  1990.  1991.  and  1992  and 
the  reason  for  any  such  changes,  if  known; 

(17)  whether  or  not  the  source  of  surety 
bonds  (a  surety  agent  or  company)  provided 
reasons  for  such  changes  in  underwriting  re- 
quirements and  whether  these  reasons  were 
provided  orally  or  in  writing; 

(18)  whether  or  not  the  bonding  capacity 
(total  dollar  amount  and  number  of  bonds) 
for  the  firm  changed  in  fiscal  year  1990.  1991. 
or  1992; 

(19)  whether  or  not  the  source  of  surety 
l>onds  (a  surety  agent  or  company)  provided 
reasons  for  any  changes  in  bonding  capacity 
and  whether  these  reasons  were  provided 
orally  or  in  writing: 

(20)  the  services  provided  and  advice  given 
by  the  firm's  source  of  corporate  surety 
bonds  in  fiscal  yeai-s  1990.  1991.  and  1992; 

(21)  whether  or  not  the  firm  obtained  a  cor- 
porate surety  bond  with  the  assistance  of  a 
Federal  program  (such  as  the  surety  bond 
guarantee  program  of  the  Small  Business 
Administration  and  the  bonding  assistance 
program  of  the  Department  of  Transpor- 
tation) or  a  State  or  local  program  in  fiscal 
year  1990.  1991.  or  1992; 

(22)  whether  or  not  the  firm  used  any  alter- 
native to  corporate  surety  bonds  (such  as  in- 
dividual surety  bonds,  letters  of  credit,  cer- 


tificates of  deposit,  and  government  securi- 
ties) in  fiscal  year  1990,  1991,  or  1992: 

(23)  if  the  firm  has  not  provided  any  cor- 
poi-ate  surety  bonds  in  fiscal  year  1990,  1991, 
or  1992,  the  reasons  the  firm  has  not  done  so; 

(24)  the  number  of  times  the  firm  has  had 
an  application  for  a  corporate  surety  bond 
denied  in  fiscal  years  1990,  1991.  and  1992.  and 
the  reason  for  any  such  denial,  if  known; 

(25)  whether  or  not  the  proposed  source  for 
the  corporate  surety  bond  (a  surety  agent  or 
company)  provided  the  reasons  for  its  denial 
of  that  application  and  whether  that  expla- 
nation was  provided  orally  or  in  writing; 

(26)  the  length  of  time  the  firm  has  been  in 
business; 

(27)  the  number  of  years  of  construction 
experience  of  the  firm's  officers  (if  a  corpora- 
tion), partners,  or  owner  (if  a  sole  proprietor- 
ship), and  those  responsible  for  managing  the 
execution  of  the  firm's  construction  oper- 
ations, and  how  many  years  of.  such  experi- 
ence is  in  the  type  of  construction  that  pro- 
vides the  majority  of  the  firm's  annual  sales 
volume; 

(28)  the  approximate  annual  sales  volume 
of  the  firm  in  fiscal  years  1990.  1991.  and  1992; 

(29)  the  net  worth  (total  assets  less  total  li- 
abilities) of  the  firm  at  the  close  of  the 
firm's  most  recent  fiscal  year; 

(30)  the  working  capital  (current  assets 
less  current  liabilities)  of  the  firm  at  the 
close  of  the  firm's  most  recent  fiscal  year; 

(31)  the  average  age  of  the  firm's  accounts 
receivable  (the  average  number  of  days  re- 
quired to  collect  payments  due); 

(32)  whether  the  firm  made  a  profit  in  fis- 
cal year  1990.  1991.  or  1992; 

(33)  the  form  and  frequency  of  such  firm's 
financial  statements  (statements  audited 
and  certified  by  an  independent  certified 
public  accountant,  statements  reviewed  by 
such  a  certified  public  accountant,  compila- 
tion financial  statements,  or  other  forms  of 
financial  statements),  and  whether  such 
statements  were  furnished  with  applications 
for  bonding,  if  requested;  and 

(34)  the  4-digit  standard  industrial  classi- 
fication code  in  which  the  firm  performs  the 
majority  of  its  work. 

(c)  Firms  To  be  surveyed.— The  Comp- 
troller General  shall  develop  a  statistically 
valid  sample  of  business  firms  from  the  most 
recent  list  of  construction  firms  maintained 
by  the  Dun  and  Bradstreet  Company  (Identi- 
fied as  the  "DUN  Market  IdentlHer"  file)  for 
which  data  regarding  sales  is  available. 

SEC.  303.  REPORT. 

(a)  In  General.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General,  in  consultation  with 
the  Small  Business  Administration,  shall 
conduct  an  assessment  of  the  data  obtained 
in  the  survey  conducted  pursuant  to  section 
302  and  submit  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  such 
assessment. 

(b)  Contents  of  the  Report.— 

(1)  In  general.- The  report  required  by 
subsection  (a)  shall  contain— 

(A)  a  summary  of  responses  of  business 
firms  to  the  survey  conducted  pursuant  to 
section  302;  and 

(B)  a  description  of  any  trends  found  by 
the  Comptroller  General  in  such  responses. 

(2)  Information  on  small  business  con- 
cerns.—In  presenting  summaries  of  re- 
sponses and  descriptions  of  trends  pursuant 
to  paragraph  (1).  the  Comptroller  General 
shall  provide  specific  information  on  the  re- 
sponses and  trends  of  small  business  con- 
cerns, small  business  concerns  owned  and 
controlled   by   women,  and  small   business 
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c  incerns  owned  and  controlled  by  socially 
a  id  economically  disadvantaged  individuals. 

8  :C.  3M.  DEFINITIONS. 

For  puiposes  of  this  subtitle — 

(1)  the  term  "fiscal  year"  means  the  fiscal 
y  lar  of  the  business  firm  being:  sui-veyed; 

(2)  the  term  "small  business  concern"  has 
t  e  same  meaning  as  in  section  3  of  the 
S  nail  Business  Act  (15  U.S.C.  632); 

(3)  the  term  "small  business  concern  owned 
a  id  controlled  by  socially  and  economically 
d  sadvantaged  individuals"  has  the  same 
n  eaning  aa  in  section  8(d)(3KC)  of  the  Small 
B  isiness  Act  (15  U.S.C.  637(d)(3)(C))  (as  redes- 
it  nated  by  section  232(a)(6)  of  this  Act);  and 

(4)  the  term  "small  business  concern  owned 
a  id  controlled  by  women"  has  the  same 
n  saning  as  in  section  127(d)  of  the  Small 
B  isiness  Administration  Reauthorization 
a  id  Amendment  Act  of  1988  (15  U.S.C.  637 
n  ite). 

i  obtlde  B— Small  Buaineas  Loan  Secondary 
Market  Study 
a  C.  Sll.  SECONDARY  MARKET  FOR  LOANS  TO 
SMALL  BUSINESSE& 

[a)  Study.— The  Secretary  of  the  Treasury, 
tl  e  Director  of  the  Congressional  Budget  Of- 
fl  :e,  and  the  Chairman  of  the  Securities  and 
E  [Change  Commission,  in  consultation  with 
tl  e  Administrator  of  the  Small  Business  Ad- 
n:  inistration,  shall  conduct  a  study  of  the 
p<  tential  benefits  of,  and  legal,  regulatory, 
aj  d  market-based  barriers  to,  developing  a 
at  zondary  market  for  loans  to  small  busi- 
m  sses.  The  study  shall  include  consideration 

01- 

1)  market  perceptions  and  the  reasons  for 
tl  e  slow  development  of  a  secondary  market 
fc  :  loans  to  small  businesses; 

2)  any  means  to  standardize  loan  docu- 
ir  »nts  and  underwriting  for  loans  to  small 
bi  Binesses  relating  to  retail  and  office  space; 

3)  the  probable  effects  of  the  development 
ol  a  secondary  market  for  loans  to  small 
bi  sinesses  or  financial  institutions  and 
ir  t«rmediarles,  borrowers,  lenders,  real  es- 
tt  be  markets,  and  the  credit  markets  gen- 
ei  illy; 

4)  legal  and  regulatory  barriers  that  may 
b<  impeding  the  development  of  a  secondary 
m  irket  for  loans  to  small  businesses;  and 

5)  the  risks  posed  by  investments  in  loans 
tc  small  businesses, 

b)  Report.— Not  later  than  1  year  after 
U  9  date  of  enactment  of  this  Act,  the  Sec- 
re  aury  of  the  Treasury,  the  Director  of  the 
Ci  ngressional  Budget  Office,  and  the  Chair- 
m  m  of  the  Securities  and  Exchange  Com- 
m  ssion  shall  transmit  to  the  Congress  a  re- 
p(  rt  on  the  results  of  the  study  under  para- 
gi  iph  (1).  The  report  shall  include  rec- 
01  unendations  for  legislation  to  facilitate 
tt  9  development  of  a  secondary  market  for 
lo  ins  to  small  businesses. 

Subtitle  C— Contract  Bundling  Study 
81  C.  311.  CONTRACT  BUNDLING  8TODY. 

a)  IN  General.— The  Administrator  of  the 
Si  lall  Business  Administration,  acting 
tt  rough  the  Associate  Administrator  for 
Pi  ocurement  Assistance,  shall  conduct  a 
St  idy  regarding  the  impact  of  the  practice 
ki  own  as  "contract  bundling"  on  the  par- 
ti ipation  of  small  business  concerns  in  the 
F(  deral  procurement  process. 

b)  Purpose. — In  addition  to  such  other 
m  itters  as  the  Associate  Administrator  for 
Pi  ocurement  Assistance  deems  appropriate 
tc  assure  the  conduct  of  a  comprehensive 
St  idy  and  the  development  of  practical  rec- 
or  imendations.  the  study  required  by  sub- 
se  :tion  (a)  shall— 

1)  identify  the  benefits  and  adverse  effects 
of  contract  bundling  to  the  procuring  agen- 
ci  s; 


(2)  identify  the  benefits  and  adverse  effects 
of  contract  bundling  on  small  business  con- 
cerns; 

(3)  examine  the  adequacy  of  the  policy  di- 
rection to  agency  procurement  officials  re- 
garding the  bundling  of  contract  require- 
ments; 

(4)  examine  the  extent  to  which  agencies 
have  been  combining  their  requirements  for 
the  procurement  of  goods  and  services  (in- 
cluding construction)  into  solicitations  re- 
quiring an  offeror  to  be  able  to  perform  in- 
creasingly larger  contacts  covering  mul- 
tiple and  diverse  elements  of  performance; 

(5)  consider  the  appropriateness  of  the  ex- 
planatory statements  submitted  by  the  pro- 
curing agencies  pursuant  to  section  lS(a)  of 
the  Small  Business  Act  regarding  bundling 
of  contract  requirements;  and 

(6)  determine  whether  procurement  center 
representatives,  small  business  specialists, 
or  other  agency  procurement  officials  can, 
under  existing  guidance  and  authority,  have 
the  necessary  policy  direction  and  effective 
authority  to  make  an  independent  assess- 
ment regarding  a  proposed  bundling  of  con- 
tract requirements. 

(c)  Participation.- 

(1)  In  general.— In  conducting  the  study 
described  in  subsection  (b),  the  Associate  Ad- 
ministrator for  Procurement  Assistance 
shall  provide  for  participation  by  representa- 
tives of— 

(A)  the  Office  of  the  Chief  Counsel  for  Ad- 
vocacy; 

(B)  the  Office  of  Federal  Procurement  Pol- 
icy; and 

(C)  the  10  Federal  departments  or  agencies 
having  the  gi'eatest  dollar  value  of  procure- 
ment awards  during  fiscal  year  1991. 

(2)  ADDITIONAL  consultation.— In  Conduct- 
ing the  study,  the  Associate  Administrator 
for  Procurement  Assistance  shall  consult 
with  representatives  of  organizations  rep- 
resenting small  business  government  con- 
tractors and  such  other  public  and  private 
entities  as  may  be  appropriate. 

(d)  Schedule.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Asso- 
ciate Administrator  for  Procurement  Assist- 
ance shall  publish  in  the  Federal  Register  a 
plan  for  the  study  required  by  this  section. 
The  study  shall  be  completed  not  later  than 
March  31,  1993. 

(e)  Report.— Not  later  than  May  15.  1993, 
the  Administrator  of  the  Small  Business  Ad- 
ministration shall  submit  a  report  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives.  The  report 
shall  contain  the  results  of  the  study  re- 
quired by  subsection  (a),  together  with  rec- 
ommendations for  legislative  and  regulatory 
changes  to  maintain  small  business  partici- 
pation in  the  Federal  procurement  process, 
as  the  Administrator  deems  appropriate. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "contract  bundling"  or  "bun- 
dling of  contract  requirements"  refers  to  the 
practice  of  consolidating  into  a  single  large 
contract  solicitation  multiple  procurement 
requirements  that  were  previously  solicited 
and  awarded  as  separate  smaller  contracts, 
generally  resulting  in  a  contract  opportunity 
unsuitable  for  award  to  a  small  business  con- 
cern due  to  the  diversity  and  size  of  the  ele- 
ments of  performance  specified  and  the  ag- 
gregate dollar  value  of  the  anticipated 
award. 

Subtitle  D— Resolution  Regarding  Small 
Business  Access  to  Capital 
SEC.  331.  SENSE  OF  THE  CONGRE8& 

(a)  FINDINGS.— The  Congress  finds  that— 
(1)  small  business  concerns  remain  a  thriv- 
ing and  vital  part  of  the  economy,  account- 


ing for  the  majority  of  new  jobs,  new  prod- 
ucts, and  new  services  ci'eated  in  the  United 
States; 

(2)  adequate  access  to  either  debt  or  equity 
capital  is  a  critical  component  of  small  busi- 
ness formation,  expansion,  and  success; 

(3)  small  business  concerns,  which  rep- 
re.sent  higher  degrees  of  risk  in  financial 
markets  than  do  large  businesses,  are  experi- 
encing increa.sed  difficulties  In  obtaining 
credit; 

(4)  minority-owned  business  enterprises 
have  found  extraordinary  difficulties  in  ob- 
taining credit;  and 

(5)  demand  for  credit  under  the  loan  guar- 
antee program  contained  in  section  7(a)  of 
the  Small  Business  Act  is  insufficient  to 
meet  current  demands. 

(b)  Sense  of  the  Congress,— It  is  the  sense 
of  the  Congress  that— 

(1)  financial  institutions  should  expand 
their  efforts  to  provide  credit  to  small  busi- 
ness concerns,  with  special  emphasis  on  mi- 
nority-owned small  business  concerns; 

(2)  legislation  and  regulations  considered 
by  the  Congress  should  be  carefully  exam- 
ined to  ensure  that  small  business  concerns 
are  not  negatively  impacted:  and 

(3)  legislation  and  regulations  that  en- 
hance the  viability  of  small  business  con- 
cerns. Including  changes  in  tax  and  health 
care  policy,  should  be  given  a  priority  for 
passage  by  the  Congress. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Small  Business  Act  and  related 
Acts  to  provide  loan  assistance  to  small 
business  concerns,  to  extend  certain  dem- 
onstration programs  relating  to  small  busi- 
ness participation  in  Federal  procurement, 
to  modify  certain  Small  Business  Adminis- 
tration programs,  to  assist  small  firms  to  ad- 
just to  reductions  in  Defense-related  busi- 
ness, to  improve  the  management  of  certain 
program  activities  of  the  Small  Business  Ad- 
ministration, to  provide  for  the  undertaking 
of  certain  studies,  and  for  other  purposes.". 


FEDERAL    EMPLOYEES    PAY    COM- 
PARABILITY ACT  AMENDMENTS 


ROTH  AMENDMENT  NO.  2914 

Mr.  SIMPSON  (for  Mr.  ROTH)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2850)  to  make  technical  and  conforming 
changes  In  title  5,  United  States  Code, 
and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990,  and  for  other 
purposes,  as  follows: 

On  page  45,  line  5,  strike  out  "comparabil- 
ity payments."  and  insert  in  lieu  thereof 
"comparability  payments.  No  later  than  30 
days  before  an  employee  receives  com- 
parability payments  under  this  subpara- 
graph, the  President  or  the  President's  des- 
ignee shall  submit  a  detailed  report  to  the 
Congress  justifying  the  reasons  for  the  ex-, 
tension.  Including  consideration  of  recruit- 
ment and  retention  rates  and  the  expense  of 
extending  locality  pay.". 

On  page  SO,  insert  between  lines  10  and  11 
the  following  new  subsection: 

(d)  Srnsf.  ok  the  Congress  Relating  to 

Law    ENh"0RCKMENT   OKFICF.R    PROVISIONS.- It 

is  the  sense  of  the  Congress  that — 

(1)  the  provisions  of  section  5541(3)  of  title 
5.  Uniteil  States  Code  (as  added  by  section 
2(40X0  of  this  Act)— 

(A)  are  enacted  only  for  the  purposes  of 
pay  and  not  for  the  purposes  of  retirement; 

(B)  do  not  reflect  any  intent  of  the  Con- 
gress to  change  retirement  eligibility  stand- 
ai'ds  for  law  enforcement  officers;  and 
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(2)  law  enforcement  officers  in  primary  po- 
sitions have  different  retirement  eligibility 
standards  than  employees  in  supervisory  or 
administrative  positions  because  of  the  dif- 
ferent requirements  in  their  responsibilities. 


BILINGUAL  VOTING  ACT 


SIMPSON  AMENDMENT  NO.  2915 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  H.R.  4312,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

SKC.    .FimDING. 

Section  203  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973aa-la)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  The  Attorney  General  may  malie 
grants  to  States  and  political  subdivisions 
for  the  specified  purpose  of  paying  for  the 
costs  of  compliance  with  this  section. 

"(2)  The  prohibitions  of  this  section  shall 
only  apply  to  a  State  or  political  subdivision 
during  any  period  for  which  the  State  or  po- 
litical subdivision  receives  such  a  grant  for 
the  full  amount  of  such  costs. 

"(3)  The  Attorney  General  may  make  such 
grants  only  to  such  extent,  or  in  such 
amounts,  as  are  provided  in  advance  in  ap- 
propriations Acts,  for  the  specified  purpose 
described  in  paragraph  (1).".— 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearing  on 
"Corruption  In  Professional  Boxing". 

This  hearing  will  take  place  on  Tues- 
day, August  11  and  Wednesday,  August 
12,  1992,  at  9:30  a.m.  each  day,  in  room 
216  of  the  Hart  Senate  Office  Building. 
For  further  information,  please  contact 
Daniel  P.  Rinzel  of  the  subcommittee's 
minority  staff  at  224-9157. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  August  6,  at  9  a.m.  to 
conduct  a  nomination  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  August  6,  1992,  begin- 
ning at  9:30  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  2833,  the  Crow  Settle- 
ment Act;  S.  2836,  to  promote  economic 
development  on  Indian  reservations  by 


making  loans  to  States  to  assist  States 
in  constructing  roads  on  Indian  res- 
ervations: and  S.  3118,  the  Indian  Busi- 
ness Opportunities  Enhancement  Act, 
to  be  followed  immediately  by  a  joint 
hearing  with  the  House  Committee  on 
Interior  and  Insular  Affairs  on  H.R. 
5735  and  S.  3125,  to  amend  the  Southern 
Arizona  Water  Rights  Settlement  Act 
of  1962. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Surface 
Transportation  Subcommittee,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Au- 
gust 6,  1992,  at  9  a.m.  on  high  speed 
ground  transportation  oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTBB  ON  PUBUC  LANDS,  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  on  August  6,  1992.  at  2  p.m. 
to  receive  testimony  on  S.  2890,  to  pro- 
vide for  the  establishment  of  the  civil 
rights  in  education:  Brown  versus 
Board  of  Education  National  Historic 
Site  in  the  State  of  Kansas,  and  for 
other  purposes:  H.R.  2109,  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  including  Re- 
vere Beach,  located  in  the  city  of  Re- 
vere, MA,  in  the  National  Park  Sys- 
tem; S.  2244,  to  require  the  construc- 
tion of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  environs 
to  honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to  com- 
memorate U.S.  participation  in  that 
conflict;  H.R.  3665,  to  establish  the  Lit- 
tle River  Canyon  National  Preserve  in 
the  State  of  Alabama;  Senate  Joint 
Resolution  161,  to  authorize  the  Go  for 
Broke  National  Veterans  Association 
to  establish  a  memorial  to  Japanese- 
American  war  veterans  in  the  District 
of  Columbia  of  its  environs,  and  for 
other  purposes;  and  S.  2549,  to  establish 
the  Hudson  River  Artists  National  His- 
torical Park  in  the  State  of  New  York, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  August  6.  1992,  at  9:30 
a.m.  The  committee  will  hold  a  full 
committee  markup  on  H.R.  5191.  the 
Small  Business  Equity  Enhancement 
Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  August  6.  at  9:30  a.m.,  to 
hold  a  hearing  on  oversight  of  the  De- 
fense Commissary  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  foreign  relations 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  August  6.  at  10  a.m. 
to  hold  a  business  meeting  to  consider 
and  vote  on  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ABINGTON.  MA,  SENIOR  LEAGUE 
ALL  STARS  LITTLE  LEAGUE 

•  Mr.  KERRY.  Mr.  President,  today  I 
would  like  to  recognize  the  Abington. 
MA,  Senior  League  All  Stars  Little 
League  team  for  its  outstanding  ac- 
complishments during  this  past  year. 
Following  an  exceptional  season  of  vic- 
tories, Abington  has  become  1992  Mas- 
sachusetts State  champions.  The  team 
will  represent  our  State  in  a  division  3 
championship  elimination  game 
against  Arlington,  VT.  after  which  the 
winner  of  that  game  will  advance  to 
the  Eastern  Regional  Championship. 

Managers  David  Lindquist  and  Jo- 
seph Bognanno  have  led  the  Abington 
team  to  success,  and  I  congratulate 
them  as  well  as  the  players:  Randy 
Baxter,  Brian  Bognanno.  Robert 
Cununings.  John  Fava.  Joshua  La 
Pointe,  Patrick  Lydon.  Ryan  Marini, 
Brian  McCormick,  Kevin  McGrath, 
Keith  Sacchetti.  Mark  Spadorcia.  Mike 
Spencer,  Andrew  Tuttle,  and  Todd 
Yazbeck.  These  young  men  have  shown 
a  dedication  to  sportsmanship  and  a 
spirit  of  athletic  competition  and  I 
wish  them  the  very  best  of  luck  in  the 
games  to  come.* 


INTIMIDATION  IN  PITTSBURGH 

•  Mr.  BROWN.  Mr.  President,  both 
newspapers  in  Pittsburgh.  PA,  have 
been  closed  since  May  17  by  a  bitter 
strike,  which  recently  has  resulted  in 
violence.  Last  Friday,  July  31,  1992,  the 
Miami  Herald  printed  an  editorial  com- 
menting on  these  disturbing  develop- 
ments in  Pittsburgh,  and  I  commend  it 
to  my  colleagues: 

If  a  mob  sacked  a  newspaper  office  in  Bue- 
nos Aires  or  Bogota,  supporters  of  press  free- 
dom would  be  quick  to  protest  not  only  the 
violence  but  also  the  authorities'  failure  to 
prevent  it. 
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Similar  denunciations  would  ring:  out  if 
ai  ti-aboi-tion  militants  used  violence  and  in- 
ti  nidation  to  disi-upt  an  abortion  clinic  in 
W  8  United  States.  Even  In  states  where 
al  ortion  is  widely  condemned  and  thus  sub- 
je  ;t  to  efforts  to  outlaw  it,  the  law  doesn't 
c(  untenance  illegal  tactics  against  it. 

^  clinic's  would-be  patients,  after  all,  are 
m  srely  trying-  to  exercise  a  constitutional 
rt  ht.  When  government  fails  to  protect 
tl:  jse  who  would  exercise  their  rights — even 
w  len  their  cause  is  unpopular— the  result  is 
ai  anarchy  in  which  nobody  is  safe. 

low  sad,  then,  that  so  many  usually  loyal 
de  fenders  of  civil  liberties  have  been  silent 
at  3ut  the  disburbing  events  in  Pittsburgh.  A 
bi  iter  labor-management  dispute  there  has 
be  Ited  publication  at  both  daily  newspapers 
8l:  ce  May  17. 

%ere  are  two  sides  in  that  dispute,  and 
lA  nty  of  pain  and  blame  for  both.  The  dis- 
co tcertlng  twist  in  this  story,  however,  is 
tfa  Lt  now  violence  and  intimidation  clearly 
ha  ire  triumphed  by  effectively  preventing  an 
Al  lerican  newspaper  from  exercising  its 
Pi  -St  Amendment  right  to  publish. 

/orse,  some  of  the  Pittsburgh  area's  lead- 
Idi  public  officials  have  seemed  to  be  wink- 
Im  at  the  violence  and  doing  little  to  pro- 
te<  t  the  newspaper,  its  subscribers,  its  dis- 
trl  sutors,  its  advertisers,  and  those  of  its 
en  ployees  who  choose  to  report  to  work. 
Tt  Is  is  early  reminiscent  of  the  disappoint- 
ini  performance  of  several  New  York  politi- 
cii  ns  during  the  strike  at  The  Daily  News. 

( rranted,  the  history  of  labor  relations,  es- 
pc  ially  prior  to  1950,  contains  many  egre- 
gl<  us  examples  of  violence  by  unions  and 
nu  nagement.  Nobody  should  want  a  return 
to  that  shameful  era.  Ideally,  collective  bar- 
g&  ning  in  good  faith  would  resolve  issues 
lot  g  before  economic  disputes  turn  into 
ph  'sical  confrontations. 

}  rfaen  this  process  fails,  however,  both 
sid  »s  have  a  right  to  expect  a  vigorous  and 
evi  n-handed  enforcement  of  laws  against  vi- 
ol* nee  and  intimidation.  In  Pittsburgh,  that 
doi  sn't  seem  to  be  the  case  thus  far.  Where's 
tb4  protest  against  this  injustice?* 


NCTICE  OF  DETERMINATION  BY 
'  "HE  SELECT  COMMITTEE  ON 
1;THICS  UNDER  RULE  35.  PARA- 
(UtAPH  4,  PERMITTING  ACCEPT- 
i  NCE  OF  A  GIFT  OF  EDU- 
(  ATIONAL  TRAVEL  FROM  A  FOR- 
1 IIGN  ORGANIZATION 


]Ir. 


SANFORD.  Mr.  President,  it  is 
reduired  by  parag:raph  4  of  rule  35  that 
]  lace  in  the  Congressional  Record 
no  ices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
of  which  is  educational,  spon- 
by  a  foreign  government  or  a  for- 
educational  or  charitable  organi- 
involving  travel  to  a  foreign 
cointry  paid  for  by  that  foreign  gov- 
enpnent  or  organization. 

Select  Committee  on  Ethics  re- 

a  request  for  a  determination 

unter  rule  35  for  David  Cox,  a  member 

;he  staff  of  Senator  Boren,  to  par- 

in  a  program  in  China,  spon- 

by  the  Chinese  People's  Institute 

Foreign  Affairs,  from  August  17-29. 
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committee  determined  that  par- 
pation  by  Mr.  Cox  in  this  program, 
;he  expense  of  the  Chinese  People's 


Institute  of  Foreign  Affaii-s  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  Select  Committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  William  M.  Long,  Jr..  a  member  of 
the  staff  of  Senator  Heflin.  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  and  the  Far  East  Stud- 
ies Institute,  from  August  15-Septem- 
ber  1,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Long  in  this  program, 
at  the  expense  of  the  Chinese  People's 
Institute  of  Foreign  Affairs  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


REMARKS  BY  TAYLOR  BRANCH 
BEFORE  THE  FEDERATION  OF 
STATE  HUMANITIES  COUNCILS 

•  Mr.  WOFFORD.  Mr.  President,  I  re- 
cently had  the  great  pleasure  of  intro- 
ducing Taylor  Branch  at  the  annual 
Humanities  on  the  Hill  Breakfast, 
sponsored  by  the  Federation  of  State 
Humanities  Councils.  As  my  colleagues 
know,  Taylor  Branch  is  a  journalist 
and  author  who  has  written  exten- 
sively on  one  of  the  great  successes  of 
our  democracy — the  civil  rights  move- 
ment. 

In  his  book  "Parting  the  Waters," 
Taylor  Branch  dramatically  and  per- 
ceptively described  the  great  meeting 
of  popular  protest  and  public  power 
that  enabled  us  to  achieve  the  two 
main  goals  of  the  civil  rights  move- 
ment— securing  the  right  to  vote  for 
black  Americans  and  striking  down  the 
walls  of  legal  segregation.  Mr.  Branch's 
remarks  before  the  State  Humanities 
Councils  remind  each  of  us  of  what  we 
have  achieved,  and  of  what  we  have  yet 
to  achieve. 

Mr.  President.  I  ask  that  these  re- 
marks appear  in  the  Record. 

The  remarks  follow: 

"Democracy  in  an  age  of  Denial" 
(Taylor  Branch.  Pulitzer  Prize  Winner) 

I'm  happy  to  be  here  with  you  this  morn- 
ing. You're  good  people  assembled  here  in 
war  council  in  bad  times.  My  work  is  in  his- 
tory, and  I  call  upon  you  partly  as  witnesses 
to  a  dilemma  that  I  fear  I  will  have  when  the 
second  part  of  my  history  of  the  civil  rights 
movement  appears — whenever  that  is.  I  fear 
that  few  residers  will  believe  that  I  began 
working  on  the  book's  opening  scene  three 
years  before  the  Rodney  King  case.  It  is  a 
1962  police  action  in  Los  Angeles  in  which 
the  LAPD  raided  a  house  of  worship,  Ijeat 
and  shot  thirteen  people,  one  of  whom  died, 
three  of  whom  were  shot  in  the  testicles— all 
black'  men.  Afterwards  the  victims  were  ar- 
rested and  charged  with  riot,  mayhem,  and 
resisting  arrest.  All  were  criminally  con- 
victed. In  effect  it  was  what  would  have  hap- 
pened in  the  Rodney  King  case  had  there 
been  no  videotape.  That  happened  in  1962.  I 
treat  the  episode  as  a  turning  point  in  the 
life  of  Malcolm  X  and  the  life  of  black  Amer- 
ica. Yet  one  of  the  reasons  that  I  spend  so 
much  time  trying  to  recover  the  event  is 
that  it  passed  almost  completely  without  no- 


tice in  the  world  at  large.  That  a  trauma  of 
that  size  could  occur  In  a  city  like  Los  Ange- 
les in  1962  without  public  notice  is  part  of 
the  history  of  this  time.  It's  sobering  in  the 
.sense  that  we  see  the  recycling  of  this  vio- 
lence not  just  in  1965  in  the  Watts  riot  and 
aKain  last  week  in  the  Rodney  King  riots, 
but  also  in  1962.  Its  hopeful  in  another  sense, 
that  in  1962  you  could  have  even  worse  out- 
rages and  miscarriages  of  justice  and  not 
even  have  them  noticed  by  the  world  at 
large.  At  least  we've  come  some  way  from 
there. 

The  riot  and  the  racial  upheavals  of  the 
1960s  generally  marked  the  beginning  of  the 
end  of  a  democratic  renewal  that  was  the 
hopeful  upsurge  of  the  early  civil  rights 
movement.  We  here  have  to  ask  the  difficult 
question,  if  these  riots  of  1992  follow  the  path 
of  history  and  mark  another  inward  turning 
in  our  time,  where  was  the  renewal  that 
should  have  gone  before?  We've  already 
started  the  withdrawal  before  we  had  the 
great  expansion  of  hope.  That  is  indeed  a  so- 
bering thought. 

Twenty-five  years  ago,  I  was  a  kid  at 
Princeton,  at  graduate  school,  with  a  bare 
inclination  Uiat  we  had  passed  through  a  pe- 
riod of  democratic  renewal  in  the  civil  rights 
movement,  which  had  forced  a  change  in  my 
life's  Interest  against  my  will.  My  father  is 
In  the  dry  cleaning  business— he  brought  me 
up  to  believe  that  all  people  who  are  inter- 
ested in  politics,  and  especially  politicians, 
are  those  who  cannot  find  honest  work.  The 
1960s  forced  me  to  change  that.  In  graduate 
school  at  the  Woodrow  Wilson  School  at 
Princeton,  I  wanted  one  chance  to  experience 
the  civil  rights  movement  before  it  faded 
away,  and  I  persuaded  my  faculty  review 
board,  much  against  its  will,  to  allow  me  to 
go  down  and  work  for  John  Lewis'  voter  edu- 
cation project  in  southwest  Georgia.  The  fac- 
ulty committee  did  not  want  me  to  go  be- 
cause they  said  non-institutional  work  was 
not  policy  relevant  experience;  they  wanted 
me  to  work  for  the  Congressional  Budget  Of- 
fice or  preferably  the  Bureau  of  the  Budget, 
which  was  and  is  considered  the  Taj  Mahal  of 
crisis  management— that's  what  we  called  it 
back  then.  My  proposal  was  considered  an 
existential  lark— I  wanted  to  go  down  by  my- 
self, register  these  voters.  The  professors  fi- 
nally agreed  that  if  I  would  agree  to  write  a 
five-page  memorandum  on  the  policy  impli- 
cations of  my  existential  experience  for  mo- 
nopsony In  the  local  labor  markets  of  the 
agrarian  counties  in  southwest  Georgia. 
Back  then,  all  freedom  issues  were  consid- 
ered a  subsidiary  of  economic  development. 
So  I  stepped  off  the  end  of  the  known  world 
in  going  by  myself  into  those  rural  counties. 
This  is  a  pei'sonal  story  to  tell  you  how  my 
fascination  with  democratic  history  began 
only  after  I  became  a  very  disoriented  young 
man. 

In  the  summer  of  1969,  on  the  day  men  first 
landed  on  the  moon,  I  was  in  a  tiny  little 
county.  Schley  County,  in  Georgia.  After  one 
month's  work,  I  had  given  up  on  men.  I  de- 
cided that  if  there  was  any  hope  for  voter 
registration  in  southwest  Georgia,  it  was 
with  the  women.  And  in  this  tiny  county  Id 
been  told  there  was  an  old,  old  matriarch,  90 
yeai-s  old.  and  that  if  she  could  find  it  in  her 
heart  to  say  a  kind  word  about  voter  reg- 
istration in  this  county,  where  there  were  no 
black  i-egistered  voters,  that  something 
might  happen.  So  1  was  on  her  porch  on  July 
20  [1969],  the  day  that  the  news  had  come 
that  Neil  Armstrong  had  set  foot  on  the 
moon.  And  I  was  trying  to  get  her  interested 
in  voter  registration,  to  receive  a  grant  to 
register  voters.  She  was  in  a  rocking  chair 


August  6,  1992 


CONGRESSIONAL  RECORD— SENATE 


22165 


and  had  a  lip  full  of  snuff,  and  all  of  a  sudden 
she  said  to  me,  "Young  man,  do  you  really 
think  we  landed  on  the  moon  this  morning?" 
And  I  said,  "Yes,"  and  she  said,  "How  do 
you  know?" 

I  said,  "Well,  I  saw  It  on  Walter  Cronkite 
back  at  the  motel  before  I  came  over  here 
this  morninK." 

She  Just  rocked  and  she  didn't  say  any- 
thing— and  the  next  thing  she  said  was, 
"Have  you  seen  the  Simonize  wax  commer- 
cial?" 

And  I  said,  "What  Simonize  wax  commer- 
cial?" 

She  said,  "The  one  where  the  little  chil- 
dren float  across  the  kitchen  on  an  invisible 
shield  of  Simonize  wax  and  don't  scuff  the 
floor." 

Actually,  I  remembered  that — it  was  a  very 
vivid  commercial.  I  said  "Yes,  I'ye  seen 
that." 
She  said,  "Well,  do  you  believe  that?" 
I  realized  she  had  an  agenda  going  here, 
and  I  said.  "Well,  yes,  I  believe  that  they  can 
make  It  look  like  that,  but  that's  a 
commerlcal — 1  saw  the  moon  landing  on  the 
news  program.  That's  different  than  a  com- 
mercial." 

She  didn't  say  anything,  she  kept  rocking. 
The  next  thing  she  said  was,  "Have  you  ever 
been  in  a  fist  fight?" 

Every  time  she  threw  me  off  balance  I 
found  myself  talking  more  and  more  in  the 
language  of  policy.  I  said.  "Unfortunately,  I 
have,  I  don't  see  it  as  a  very  good  way  of  set- 
tling disputes,"  and  so  on  and  so  forth. 

She  said,  "I  mean  the  kind  of  fist  fight 
where  more  than  one  tooth  gets  knocked  out 
at  a  time." 

1  said,  "No,  I've  never  been  in  one  like 
that."  and  she  said.  "Well,  I've  been  in  some, 
and  I've  seen  plenty  of  them,  and  people 
don't  get  up  and  talk  again  the  way  they  do 
on  'Have  Gun  Will  Travel.'" 

She  kept  rocking  for  awhile,  and  I  kept 
talking  more  and  more  about  policy,  getting 
more  and  more  nervous,  and  finally  she  said. 
"Young  man,  I  can  prove  to  you  that  we 
didn't  land  on  the  moon  this  morning." 

I  said,  "How  can  you  do  that?"  She  said, 
"Well,  Crod  wouldn't  allow  it."  Now  being  in 
the  depth  of  a  heathen  period  at  that  time, 
I  said.  "What  does  God  have  to  do  with 
whether  we  landed  on  the  moon?" 

She  said.  "You  have  not  thought  about  it. 
If  we  could  land  on  the  moon  this  morning, 
all  we  have  to  do  is  fill  up  our  tank  once  on 
the  moon  and  on  the  next  jump  we  could 
probably  make  it  Into  heaven  without  God's 
permission,  without  dying.  And  you  know 
that  could  never  happen." 

By  that  time,  she  really  had  me.  I  didn't 
know  what  to  say.  but  a  number  of  lessons 
were  dawning  on  me.  One  of  them  was  that 
she  was  not  interested  in  voter  registration 
in  Schley  County.  I  perceived  that.  Another 
was  that  she  was  telling  me  in  her  own  way 
a  very  profound  lesson  about  what  is  fear, 
what  is  real,  who  can  teach  what  to  whom. 
Here  was  a  lady  almost  90  years  old  who  lit- 
erally went  back  to  the  end  of  slavery,  lived 
in  a  county  with  no  black  registered  voters 
and  where  her  whole  life  has  taught  her  that 
questions  of  voting  and  race  go  to  the  very 
nerve  of  survival  and  identity  and  being.  And 
all  of  a  sudden,  here  on  her  porch  one  morn- 
ing comes  a  young  white  man  talking  about 
economic  development  and  voter  registra- 
tion, telling  her.  encouraging  her  to  do 
something  that  she  knows  might  mean  life 
or  death  in  that  county.  At  her  age  she  was 
not  ready  for  it.  She  was  asking  me  ques- 
tions about  what  is  real,  what  is  hope,  what 
Is  dangerous,  what  you  can  perceive,  what  Is 
fear. 
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I  also  sensed  something  else— there  was  ab- 
solutely no  way  that  I  could  capture  the  re- 
ality of  that  moment  or  that  conversation, 
or  a  thousand  other  things  that  happened  to 
me  that  summer,  in  the  language  of  a  policy 
memorandum  for  the  faculty  review  commit- 
tee back  at  Princeton.  The  language  of  pol- 
icy does  not  reach  the  wisdom  and  experi- 
ence of  the  common  people  in  a  democracy 
like  ours.  The  old  lady's  presence  made  me 
feel  this  lesson  in  my  bones  long  before  I 
could  articulate  it,  which  is  the  point.  I  kept 
a  diary  that  summer,  as  never  before  or 
since.  Just  trying  to  record  the  experiences 
that  I  had  traveling  around.  That  became 
the  basis  of  the  first  article  I  ever  had  pub- 
lished, which  occurred  before  it  dawned  on 
me  that  writing  might  be  something  for  me 
to  pursue  as  a  career. 

The  old  lady  taught  me  a  good  deal  about 
narrative,  about  democratic  experience  and 
where  movements  come  from.  "Movement" 
is  a  trivial  word  today.  But  a  social  move- 
ment is  a  fundamental  faith  in  strangers  and 
an  encounter  with  new  possibilities,  always 
involving  discovery  and  a  step  in  the  un- 
known. A  fresh  sense  of  democratic  social 
movements  led  to  my  strong,  strong  belief  in 
narrative  history,  particularly  in  cross-cul- 
tural affairs.  We  make  discoveries  at  the 
human  level  and  not  at  the  analytic  level,  al- 
though many  people  fool  themselves  into 
thinking  that  they  can  cross  barriers  be- 
tween cultures  by  analysis.  It's  an  insight  as 
old  as  the  Book  of  Genesis  that  the  truth  of 
even  the  most  complex  abstractions  is  best 
communicated  in  stories  about  brothers 
quarreling  with  sisters  or  fathers  quarreling 
with  sons.  We  need  narrative  history— I 
think  we  especially  need  it  in  a  democracy. 
We  lose  sight  oftentimes  of  Just  how  terrify- 
ing, how  bold  democracy  really  is.  Democ- 
racy in  its  best  form  is  a  stark,  public  en- 
counter with  the  inner  nature  of  the  human 
condition.  It  is  by  definition  a  faith  in 
strangers— faith  that  the  greatest  issues  of 
the  day  can  turn  on  the  vote  of  the  last  wino 
to  come  to  the  polls.  We  have  more  faith  in 
strangers  embedded  in  our  tradition  and  in 
our  fundamental  philosophy  than  most  of  us 
care  to  contemplate.  But  this  democracy, 
this  vision,  this  movement,  this  opening  of 
the  public  space,  is  basically  what  will  save 
us  and  what  will  renew  us  if  we  hope  to  have 
another  democratic  renewal  of  the  public 
faith  in  strangers  will  renew  our  democracy, 
spirit  in  our  time. 

I  like  to  think  of  what  I've  learned  in 
studying  movement  history,  civil  rights  his- 
tory, cross-racial  history,  religious  history 
in  the  last  ten  years,  as  a  fundamental  prim- 
er in  democracy.  The  democratic  faith  in 
strangers  requires  a  disciplined  vision.  It  is  a 
faith  balanced  by  the  discipline  of  self-con- 
trol. We  lose  sight  of  the  elementary  fact 
that  the  heart  of  it  is  self-government,  to 
govern  ourselves  without  benefit  of  external 
authority.  So  a  basic  definition  is  that  de- 
mocracy is  where  the  discipline  of  faith  in 
strangers  meets  the  discipline  of  self-con- 
trol. This  is  a  sobering  thought  for  these 
times,  when  we  by  and  large  have  very  little 
of  either.  In  the  generation  since  I  met  the 
lady  rocking  on  her  porch,  white  Americans 
have  basically  evacuated  all  large  cities  in 
the  United  States.  We  have  turned  inward.  It 
is  an  ei-a  of  white  power,  of  suburban  power, 
of  Jewish  power,  black  power,  turning  in- 
ward to  tribal  constituencies,  rather  than 
reaching  out  towards  strangers.  We  have 
turned  inward,  we  have  very  little  faith  in 
one  another,  and  obviously,  we  have  very  lit- 
tle self-control.  All  we  have  to  do  is  look  at 
the  budget,  at  schools  and  cities,  at  the  envi- 


ronment, at  some  of  the  issues  that  make 
people  concerned  about  the  health  of  democ- 
racy today. 

This  is  not  the  era  for  triumphalism,  for 
crowing  that  democracy  stands  victorious  at 
the  end  of  history  because  the  competing 
system  have  fallen,  particularly  com- 
munism. There  are  other  forms  of  govern- 
ment that  are  much  older  and  better  estab- 
lished not  only  in  history  but  in  most  paits 
of  the  world  than  democracy— and  those 
forms  ai-e  tyranny,  and  chaos.  Democracy 
will  not  survive  unless  people  give  it  renew- 
als of  spirit.  When  Ben  Franklin  came  out  of 
the  Constitutional  Convention,  he  was 
asked,  "What  form  of  government  have  you 
conceived? "  He  said,  "A  new  one,  a  democ- 
racy, if  you  can  keep  it. "  It  was  considered 
a  bold  and  risky  venture  to  conceive  of  a 
government  without  some  external  author- 
ity treating  citizens  like  children  and  telling 
them  what  to  do. 

The  under  side  of  modem  progress  is  that 
we  have  lost  many  of  the  natural  forms  of 
discipline  that  once  governed   humankind. 
Famine,  war,  weather,  crop  failure,  competi- 
tion—many of  these  things  checked  our  ex- 
cesses through  tragedy  and  hardship.  We've 
triumphed  over  some  of  them,  but  we  need  to 
substitute  a  new  source  of  discipline.  The 
democratic  belief  is  that  it  must  come  from 
within,  sustained  by  our  faith  in  one  another 
and  our  belief  in  fundamental  practices  of 
citizenship.    American    history    teaches    us 
that  whenever  the  meaning' of  our  demo- 
cratic intuition   is  tested,   when   it  is  ex- 
panded, when  leaders  perform  like  geniuses 
and  people  perform  like  citizens,  the  focus 
almost  always  has  been  over  the  race  issue. 
The  race  issue  tells  us  how  democratic  we 
are  becoming,  in^  the  age  of  the  abolitionists 
as  well  as  the  age  of  Martin  Luther  King.  Un- 
fortunately, in  the  past  generation,  race  has 
driven  presidential  politics  in  this  inward 
turning   period.   The    unspoken,    prevailing 
message  has  been  that  government  is  evil  be- 
cause government  exists  to  help  poor  people. 
which  mainly  means  black  people,  and  there- 
fore we  want  to  avoid  it  altogether.  That 
subliminal  message  in  a  sophisticated  form 
has  driven  our  presidential  politics  to  the  de- 
gree that  we  have  made  government  the 
enemy  in  a  country  dedicated  to  the  notion 
that  the  government  is  us.  How  can  we  live 
with  this  kind  of  contradiction?  It  faces  the 
Congress,  it  faces  the  humanities  councils, 
so  that  we  see  democracy  nowadays  in  these 
riots  and  in  the  budget  questions,  we  see  it 
drift,  lost  from  its  fundamental  principles. 

I  see  this  to  some  degree  in  my  own  re- 
search in  the  secrecy  issue.  Some  of  the  most 
ridiculous  classifications  and  secrets  going 
back  to  the  1930s  and  1940s  are  still  main- 
tained today.  The  real  Berlin  Wall  crumbled, 
which  is  a  great  miracle,  but  the  paper  Ber- 
lin Wall  that  separates  our  government  from 
our  people  still  stands  proud.  If  you  don't  be- 
lieve me,  go  down  to  the  FBI  reading  room, 
which  has  no  windows  and  where  you  can't 
go  to  the  bathroom  without  an  escort,  and 
see  some  of  the  documents  that  still  remain 
classified  three,  four,  five  decades  later. 

Another  area  where  there  is  very  little 
thinking  about  the  fundamentals  of  democ- 
racy is  the  telltale  realm  of  private  vices.  We 
are  all  over  the  place  on  the  conflict  between 
democracy's  desire  to  protect  people,  to  pi"0- 
tect  their  freedoms,  against  its  equivalent, 
competing  goal  of  protecting  people  from 
harm  by  others.  Cigarettes  are  terrible:  they 
kill  3SO,000  people  a  year.  We  say  that  it 
should  be  against  the  law  for  children  to 
smoke,  but  we  sell  cigarettes  in  vending  ma- 
chines.  We  say   that  drugs  are  a  terrible 
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thl^K,  such  that  even  a  government  premised 
he  notion  that  people  can  govern  them- 
also  operates  on   the   premise   that 
thole  same  people  can't  resist  self-evidently 
destructive  devices  without  police  to  tell 
theyi  to  do  so.  Vices  are  monarchical  in  the 
that  they  call  out  of  people.  At  the 
time,  we  have  state  Kovernments  pro- 
moAng  lotteries,  telling  people  that  vice  is 
only  something  that  they  don't  need  to 
d.  but  that  it  is  their  civic  duty  to  par- 
tici  »te.  The  ethos  of  the  lottery  advertise- 
t  is  very  similar,  almost  identical,  to  the 
8   of   your   street    corner    drug    dealei-, 
;h  is  "forget  reality,  forget  your  obliga- 
to  society,  forget  your  children   and 
I  a  chance  you  might  hit  and  get  high." 
in    those    ads   of   what    people 
should  do  and  ought  to  do  if  they  hit  the  lot- 
are  so  antisocial  that  it  mocks  reality 
they  exist  in  a  democracy.  The  fan- 
portrayed  have  to  do  with  buying  cas- 
or  your  own  personal  moon  rocket,  es- 
into   material    bliss,   getting   away 
the  futility  of  work  and  the  wretched- 
nesl  of  your  fellow  creatures.  Nothing  that 
Dor  Ud  Trump  has  ever  thought  of  doing 
wo({d  embarrass  the  role  models  in  lottery 
who  make  robber  barons  look  like  mod- 
f  civic  virtue. 

recapture  and  renew  the  basics  of  de- 
requires  clear  thought,  faith,  dis- 
cipf  ne,  and  to  some  degree  an  enlargement 
public  space.  As  the  world  shrinks  we 
to  face  the  fact  that  we  Americans  are 
we  have  to  speak  plain,  like  the  lady  in 
rocking  chair,  we  have  to  understand 
we  can't  all  be  middle  class,  that  by 
world  standards  anybody  who  makes  $10,000 
15.000  is  rich.  We  have  a  country  that  is 
lyzed  because  we  have  a  large  number  of 
I>eoble  who  are  too  puffed  up  to  realize  that 
great  challenge  in  the  modern  world  is 
whqt  sacrifices  we  are  willing  to  make  for 
future,  for  our  progeny,  for  our  public 
spate.  Marginal  private  consumption  of  peo- 
!ven  at  the  basic  middle  class  level  is  not 
mportant  as  whether  we  pass  on  the 
den  ocratic  experiment  alive  and  well  in 
spii  t.  To  do  so  requires  enormous  discipline 
{connection  with  strangers, 
the  period  I'm  writing  about  now,  one  of 
most  moving  displays  of  such  disciplined 
fait  1  occurred  in  the  final  moments  of  Mick- 
i  chwerner.  I've  spoken  with  several  of  the 
agents  who  took  the  confessions  of  the 
Klafcsmen  who  killed  Schwerner  and  two 
oth|r  civil  rights  workers  in  June  '64.  The 
were  struck  by  something— that  all 
Klansmen  remembered  the  same  haunt- 
words  from  their  victim.  When  he  was 
out  into  the  Mississippi  night, 
kncking  that  he  was  about  to  be  lynched, 
faci  ig  people  full  of  hate,  Schwerner's  last 
worps  before  he  was  shot  were  "Sir,  I  know 
how  you  feel."  The  discipline  of  the 
movement  was  tliat  even  when  confronting 
dea  h  itself  and  your  worst  enemies,  you 
nevtr  broke  hope  of  establishing  human  con- 
with  your  fellow  citizens.  Such  incan- 
deMent  faith  cannot  last  long.  Within  two 
s  of  that  remark  by  Schwerner,  which 
fully  in  keeping  with  the  preaching  and 
discipline  of  the  freedom  riders,  people 
had  built  a  movement  by  reaching  out 
ommon  ground  with  their  enemies  were 
inslfead  chopping  off  ground  even  among 
the  r  own  allies,  saying  "you're  not  militant 
eno  igh  for  me,"  or  "you're  only  a  liberal, 
a  radical,"  and  they  started  turning  in- 
war  1.  People  can't  afford  to  do  that.  It  is  re- 
ject ing  the  discipline  and  the  hope  of  the 
den  ocratic  spirit. 

L  loking  back  after  ten  years'  research.  I 
hav^  a  number  of  odd  thoughts  on  the  bis- 
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toric  challenge  of  renewing  the  democratic 
experience.  I'll  mention  just  two.  Number 
one.  the  last  time  the  United  States  had  a 
balanced  budget  was  in  1968,  the  year  of  the 
Tet  offensive,  the  Martin  Luther  King  riots, 
the  Robert  Kennedy  assassination,  the  King 
assassination,  the  peak  year  of  the  Vietnam 
war.  and  the  only  major  year  of  the  war  on 
poverty.  The  President  who  introduced  that 
budget  and  who  got  it  through  was  Lyndon 
Johnson,  the  father  of  the  Great  Society.  If 
we  have  accepted  the  political  paradox  that 
only  a  bedrock  conservative  can  have  the  po- 
litical capital  to  open  the  door  to  communist 
China,  perhaps  we  need  to  begin  to  entertain 
the  notion  that  only  a  social  liberal  who 
aches  for  the  poor  can  have  the  discipline  to 
regain  our  sense  of  budgetaiy  discipline  in 
our  country.  How  many  trillions  of  debt 
must  we  heap  on  our  children  before  that 
possibility  occurs? 

The  second  odd  thought  has  to  do  with 
women,  like  the  old  woman  in  the  rocking 
chair.  If  the  periods  of  renewal,  of  movement 
spirit,  of  expansion  in  the  public  conscious- 
ness occur  most  often  in  American  history 
around  the  race  issue,  it  also  seems  true  that 
those  movements  have  been  built  upon  the 
sensibilities  of  women  in  alliance  with  the 
maverick  clergy.  When  you're  looking  for 
people  to  go  to  jail,  when  you're  looking  for 
plaintiffs,  they  are  more  likely  to  be  women. 
And  when  you  need  a  public  spokesman,  that 
public  spokesman  is  going  to  speak  the  lan- 
guage of  Isaiah,  the  language  of  Amos  and  of 
the  other  justice  prophets  of  Hebrew  scrip- 
ture. That's  true  of  the  age  of  Theodore 
Parker,  and  true  in  the  age  of  Martin  Luther 
King,  who  quoted  Parker:  "The  arc  of  the 
moral  universe  is  long,  but  it  bends  toward 
justice."  That  message,  and  the  purity  of  the 
notion  that  democratic  intuition  is  married 
to  something  that's  very  close  to  the  heart 
both  of  our  religious  impulses  and  of  our 
highest  civic  duty,  seems  to  come  through 
the  sensibilities  and  the  manpower,  if  you 
will,  of  women.  From  this  perspective,  it  is  a 
tragedy  that  the  abortion  issue  in  the  last  25 
years  has  to  some  degree  divided  women 
from  the  clergy.  We  need  either  more  women 
clergy  or  more  of  the  prophetic  clergy  in 
consultation  with  women,  to  restore  a  coali- 
tion that  has  wrested  illumination  and  hope 
from  eras  far  more  gloomy  than  our  own. 

Finally,  for  your  humanities  councils  and 
in  the  spirit  of  democratic  renewal,  I  would 
like  to  recommend  something  that  I  have 
grown  with  in  conviction  ever  since  1  met 
the  woman  in  the  rocking  chair,  which  is  the 
value  of  oral  history.  My  interview  with  her 
was  an  oral  history.  I  would  not  have  found 
her  lessons  in  a  library.  Cultures  tend  to  pre- 
serve what  they  are  comfortable  with.  Fifty 
years  from  now,  if  someone  wants  to  write 
about  the  impact  of  Asian  American  Immi- 
gration in  the  United  States  in  the  '80s  and 
'908,  they  probably  will  not  find  the  docu- 
ments to  bring  it  alive  in  libraries.  Oral  his- 
tory is  important  not  just  for  the  raw  mate- 
rials of  living  history  but  as  an  antidote  to 
television  and  other  forces  in  our  modern  age 
that  shear  us  off  from  one  another,  genera- 
tion from  generation,  grandparents  from 
grandchildren,  black  from  white.  Asian  from 
European,  all  these  divides  that  are  so  cru- 
cial and  so  paralytic  to  democratic  change 
and  to  understanding  our  history.  I  believte 
that  oral  history  is  a  rectifying  force  not 
just  in  overcoming  the  great  tragedy  of  van- 
ished, unrecoverable  history— If  you  go  to 
Alabama  today  and  ask  for  the  oral  histories 
of  the  bus  boycott  In  Montgomery  or  the 
Selma  march,  they  will  look  at  you  like 
you're  nuts— but  as  teaching  tool  for  the 


people,  like  myself,  who  go  and  do  those  oral 
histories.  In  your  state  humanities  councils. 
I  encourage  you  to  explore  the  notion  of  hav- 
ing teenagei's  and  little  .school  children  in 
American  history  courses  do  oial  histories 
with  their  own  grandparents  or  other  rel- 
atives, to  rekindle,  to  rediscover  the  human 
sinews  of  family,  these  differences  within  the 
generations.  They  may  move  on  to  do  an  oral 
history  of  a  grandparent  of  somebody  else's 
family,  particularly  from  a  different  culture. 
Then  you've  got  the  beginnings  of  what  a 
movement  is — a  discovery  that  the  world  is 
larger  than  its  material  boundaries,  and  that 
they  themselves  can  make  It  larger.  That 
sense  of  stepping  into  the  unknown  is  the  be- 
ginning of  faith  in  strangers,  and  I  hope  that 
It  will  renew  the  democratic  spirit  as  has 
constantly  occurred  when  people  really 
apply  themselves  to  that  central  intuition  of 
our  American  history. 

If  democracy  is  all  that's  left,  we  must  try 
It.  And  never,  never  take  it  for  granted.* 


M-lAl  UPGRADES 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
deeply  suspicious  of  a  report  in  the 
trade  press  concerning  M-lAl  upgrades. 
If  accurate,  we  have  come  full  circle  in 
the  struggle  to  preserve  the  tank  in- 
-dustrial  base. 

Two  years  ago,  when  new  tank  pro- 
duction was  slated  for  cancellation  and 
upgrade  proposals  first  began  to  sur- 
face, the  tank  building  community 
found  itself  very  much  at  cross  pur- 
poses. Aware  that  the  M-1A2,  then  in 
development,  promised  the  greatest 
profit  per  tank,  the  prime  contractor 
promoted  a  plan  for  upgrading  M-lAl's 
to  the  M-1A2  configuration.  This  plan 
neatly  eliminated  the  backbone  of  the 
tank  industrial  base  from  participation 
in  the  modification  program,  and 
pooled  benefits  in  the  hands  of  the 
prime  and  a  few  electronics  manufac- 
turers producing  black  boxes  more 
commonly  found  in  aircraft  cockpits. 

The  rest  of  the  tank  industrial  base, 
centered  around  the  depots  and  arse- 
nals, developed  an  M-1  to  M-lAl  up- 
grade that  had  the  virtue  of  addressing 
some  of  the  known  deficiencies  of  early 
M-l's,  such  as  an  inadequate  main  gun 
and  insufficient  armor  protection,  at 
considerably  less  cost  than  the  M-lAl's 
to  M-1A2  plan.  In  the  eyes  of  many,  it 
was  a  debate  over  gold-plating  versus 
modernizing  the  force. 

After  a  wrangle  of  rare  intensity,  ad- 
vocates of  maintaining  the  tank  indus- 
trial base  compromised.  The  M-1  was 
accepted  as  the  starting  point  for  any 
upgrade  program;  however,  on  the 
question  of  the  end  point,  the  author- 
izers  and  appropriators  agreed  to  dis- 
agree. The  authorizers  supported  an  M- 
1  to  M-1A2  modification  plan.  The  ap- 
propriators, noting  the  rapidly  declin- 
ing Army  procurement  budget  and  the 
high  price  and  uncertain  benefits  of  the 
M-1A2,  chose  the  significantly  less 
costly  M-1  to  M-lAl  option. 

The  Department  of  Defense,  taking 
advantage  of  the  confusion,  refused  to 
spend  the  money. 
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In  the  interim,  U.S.  forces  were  sent 
to  the  Persian  Gulf.  It  was  not  lost  on 
congressional  observers  that  the  Army 
traded  M-1  tanks  for  M-lAl's  prior  to 
the  initiation  of  Desert  Storm,  and 
that  Iraq's  Soviet-built  tanks  were  de- 
cisively outmatched  by  the  M-lAl  in 
every  important  category.  This,  com- 
bined with  the  dissolution  of  the  Soviet 
Union,  eased  pressure  to  pace  what  was 
revealed  to  be  wildly  exaggerated  esti- 
mates of  the  capability  of  Soviet  armor 
and  the  rate  of  its  armor  moderniza- 
tion program. 

Desert  Storm  aside,  the  prime  con- 
tractor, still  seeking  maximum  profit, 
stepped  up  its  efforts  to  ram  a  M-1A2 
upgrade  through  Congress  last  year. 
The  Army,  of  mixed  mind  on  tanks,  al- 
lowed the  contractor  to  formulate  pol- 
icy on  Capitol  Hill.  By  year's  end,  to 
avoid  Pentagon  exploitation  of  con- 
gressional disagreement,  M-lAl  cham- 
pions bowed  to  those  favoring  M-1A2  to 
form  a  united  front. 

The  cost  of  the  M-1A2,  by  now  exor- 
bitant as  compared  to  the  Army's  allo- 
cation of  procurement  dollars,  provided 
a  convenient  excuse  for  the  Pentagon 
to  again  refuse  to  spend  the  money. 

This  year,  faced  between  the  choice 
of  upgrading  tanks  or  funding  the  rest 
of  the  weapons  and  tracked  combat  ve- 
hicles account,  the  Army  understand- 
ably chose  not  to  pursue  a  tank  up- 
grade program.  A  rescission  was  of- 
fered, but  only  partially  accepted.  The 
Pentagon  was  directed  to  spend  S225 
million  in  prior  year  appropriations  to 
initiate  a  tank  upgrade  program. 

Now  I  read  that  the  Army  had  devel- 
oped a  two-part  plan  to  convert  M- 
lAl's  to  M-lA2's  through  1995  and  then 
upgrade  M-l's  to  M-lA2's  from  1996  to 
2000.  This  is  nothing  more  than  a  price 
bailout  that  fattens  the  prime  contrac- 
tor while  allowing  the  core  elements  of 
the  industrial  base  that  has  produced 
tanks  in  this  country  for  most  of  this 
century  to  wither  away.  Why  do  we 
need  to  upgrade  the  M-lAl  when,  in  100 
hours  of  brutally  one-sided  combat,  it 
proved  its  overwhelming  superiority? 
Even  if  you  accept  the  need  to  improve 
the  M-lAl,  does  it  make  sense  to  up- 
grade your  best  tanks  first  and  your 
worst  tanks  last?  By  structuring  the 
upgrade  this  way,  I  have  to  believe 
that  this  is  just  an  Army  ploy  to  lull 
the  tank  industrial  base  into  not  ob- 
jecting. Sometime  in  the  future,  when 
funds  magically  dry  up  for  the  M-1  to 
M-1A2  upgrade,  it  will  be  too  late  for 
the  industrial  base  to  respond.  Mean- 
while, thousands  of  older  M-l's,  most 
destined  for  National  Guard  units,  will 
remain  unable  to  match  even  the  cur- 
rent threat,  arguably,  this  is  a  subtle 
way  of  keeping  Guard  combat  arms 
units  out  of  any  future  frays. 

Let  me  put  the  Army  leadership  on 
notice  here  and  now:  I  will  do  every- 
thing I  can  to  prevent  this  plan  from 
ever  seeing  the  light  of  day.  See  you  in 
Appropriations.* 


COMMENDING  THE  FUTURES  OF 
AMERICA 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  organization  that  has  de- 
voted years  of  service  to  172  Veterans' 
Administration  hospitals  across  the 
country.  I  am  speaking  of  the  Futures 
of  America. 

The  Futures  of  America  exemplified 
quality  of  voluntarism  and  dedication 
to  our  veterans  and  has  made  a  dif- 
ference in  the  lives  of  others.  They 
have  performed  12  free  concerts  for 
over  2,000  patients  and  have  traveled 
over  5,000  miles  to  spread  love  and  hap- 
piness to  the  veterans  who  fought  for 
our  freedom  and  democracy.  As  Gov- 
ernor of  Missouri,  I  had  the  oppor- 
tunity to  hear  their  patriotic  music  in 
my  office  and  was  impressed  with  their 
spirit  and  enthusiasm. 

These  loyal  members  have  not  only 
devoted  their  time  to  our  veterans,  but 
have  financed  60  percent  of  the  ex- 
penses. Even  though  these  young  mem- 
bers have  families,  careers,  and  school, 
they  still  find  time  in  their  hearts  to 
uplift  our  veterans'  spirits  with  the 
sounds  of  peace  and  happiness.  It  is  im- 
portant that  we  remember  to  help 
those  less  fortunate  than  ourselves. 
The  Futures  of  America  have  benefited 
literally  thousands  of  veterans  and, 
therefore,  are  deserving  of  special  rec- 
ognition. They  are  a  true  inspiration  to 
others. 

Mr.  President,  I  would  like  to  extend 
my  sincere  congratulations  to  the  Fu- 
tures of  America  for  their  service  and 
commitment  to  our  veterans.  We  sa- 
lute those  whose  enthusiasm  and  deeds 
bring  good  to  others  in  ever  increasing 
measure.  When  we  give  of  ourselves,  we 
experience  the  renewing  power  of  life.* 


CENTURION  ATTACK  SUBMARINE 
AUGUST  6,  1992 
•  Mr.  D'AMATO.  Mr.  President,  the 
July  1992  issue  of  "Proceedings"  in- 
cludes two  letters  on  Centurion  in  the 
"Comment  and  Discussion"  section 
from  Lt.  Bart  Vinskey  and  Harold 
Hemond.  I  believe  Lieutenant  Vinskey 
and  Mr.  Hemond  have  correctly  divined 
the  essential  elements  of  the  Centurion. 

I  ask  that  the  text  of  both  letters  be 
printed  in  the  Recx>rd  immediately 
after  my  remarks. 

The  letters  follow: 

'Centurion:  The  Changing  Future  of  the 
Force" 

Lieutenant  Bart  A.  Vinskey,  Supply  Corps., 
U.S.  Navy. — Commander  Peppe  brings  up 
many  valid  points,  but  his  belief  in  the  sub- 
marine as  a  "do-all"  platform  is  invalid. 
That  is  what  killed  the  Seawolf.  The  Navy 
made  it  a  largre,  do-everything  submarine 
and  eventually  priced  it  out  of  existence. 
Face  it.  if  the  Seawolf  and  its  BSY-2  combat 
system  were  not  so  complicated,  they  would 
not  be  so  expensive— and  would  be  under  con- 
struction and  in  production. 

The  Navy  needs  to  return  to  basics  and 
build  capable — and  affordable— weapon  sys- 


tems. What  the  submarine  force  needs  is  a 
boat  to  go  in  haim's  way:  a  small  submarine 
with  four  torpedo  tubes,  space  for  24  weapons 
(cruise  missiles  and  torpedoes),  a  ao-lcnot  top 
speed,  and  relatively  simple  communica- 
tions, electronic-support-measures.  and 
sonar  equipment. 

The  submarine  service  doesn't  nee<l  to  in- 
vent new  roles  or  cross  over  to  other  commu- 
nities" roles.  Ten  yeai-s  ago,  after  the  Argen- 
tine Navy  cruiser  General  Relgrano  was  sunk 
by  a  British  submarine,  the  rest  of  the  Ar- 
gentine Navy  stayed  in  port— while  British 
amphibious  forces  re-took  the  Falkland  Is- 
lands. That's  the  role  for  us— sinking  enemy 
submarines  and  surface  ships— and  that's 
what  we  should  be  building  submarines  to 
do. 

Harold  C.  WCTnond.— Commander  Peppe 
wrote  very  convincingly  of  the  characteris- 
tics that  must  be  incorporated  into  the  next 
generation  of  nuclear-powered  attack  sub- 
marine, the  Centurion. 

However,  except  by  implication,  he  over- 
looked probably  the  most  important  char- 
acteristic. If  the  Centurion  is  to  avoid  the 
fate  of  the  Seawolf,  it  must  be  drastically 
less  expensive.  If  the  Centurion  is  half  the 
price  of  the  Seawolf,  it  may  get  favorable  at- 
tention in  the  Congress.  To  ensure  congres- 
sional support,  the  goal  should  be  more  like 
one-third  the  cost  of  the  Seawolf. 

The  Navy  and  its  suppliers  are  not  accus- 
tomed to  cost  as  a  dominant  characteristic 
in  weapons  procurement,  but  this  is  part  of 
the  changing  future  of  the  force.  The  Centu- 
rion must  be  everything  Commander  Peppe 
catalogues,  but  it  must  be  affordable— or  it 
will  never  exist.* 


HELENE  C.  MONBERG  RECEIVES 
INTERIOR  PUBLIC  SERVICE 
AWARD 

•  Mr.  BROWN.  Mr.  President.  Helene 
C.  Monberg.  a  distinguished  journalist 
and  humanitarian  who  proudly  points 
to  her  roots  in  Leadvllle,  CO,  recently 
received  the  U.S.  Department  of  the  In- 
terior's Public  Service  Award  from  In- 
terior Secretary  Manuel  Lujan,  Jr. 

Helene  came  to  the  Nation's  Capital 
many  years  ago  as  one  of  the  first 
women  to  be  a  Washington  correspond- 
ent for  United  Press  International. 
Since  then,  she  was  the  Washington  re- 
porter for  a  number  of  Colorado  news- 
papers, including  the  Pueblo  Star 
Chieftain,  the  Leadville  Herald  Demo- 
crat and  the  Grand  Junction  Daily 
Sentinel.  During  the  past  several 
years,  Helene  has  focused  on  issues 
vital  to  Colorado  and  other  Western 
States,  producing  a  weekly  newsletter. 
Western  Resources  Wrap-up. 

Despite  a  hectic  journalism  career, 
Helene  has  devoted  herself  toward  im- 
proving the  lives  of  the  less  fortunate. 
Her  Achievement  Scholarship  program 
[ASP]  has  provided  scholarships  to 
more  than  300  ex-offenders  in  the  Wash- 
ington area  since  she  founded  the  pro- 
gram in  1973.  A  graduate  of  the  Univer- 
sity of  Colorado.  Helene  plans  to  endow 
the  university  with  scholarship  funds 
for  disadvantaged  students  who  other- 
wise will  never  have  a  college  edu- 
cation. Helene  has  been  cited  as  Wash- 
ingtonian    of   the    Year    by    Washing- 
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toni  m  Matrazine  and  Big  Sister  of  the 
Yea:  by  the  Big  Sister  Program. 

W  lether  she  is  digging  for  a  story  or 
tryi  ig  to  help  someone,  Helene  always 
appi  jaches  life  with  tenacity  and 
boui  dless  enthusiasm.  In  presenting 
Hel€  le  with  the  Interior  Department's 
Pub  ic  Service  Award,  Secretary  Lujan 
note  1  her  outstanding  journalistic  and 
hum  unitarian  achievements.  I  join  my 
coll(  agues  in  congratulating  Helene  on 
anot  tier  recognition  of  her  accomplish- 
men  a  and  in  wishing  her  continued 
succ  (88  in  her  efforts  to  help  others. 

TY  8  text  of  the  Memorandum  of 
Norr  ination  from  Secretary  Lujan  fol- 
lows 


progi  iins 


re  lources 


MEfT 

As 
lonl 

AtU 

recti 
Wes 
side 
pr 
In 
de 
ered 
soorcfes 
subje  :t 
ener^ 
Her 
Conf 
with 
nativ  ) 
unpi 
way 
stancftng 
sounds 
Wi 
to 

issue 
ral 
vided 
ance 
the 
In 
careef-, 
of 
She 


Prog]  am 


ships 

malei 

ton, 

a 

ees 


scho(|ls. 

of 

Scl 

the 

state 


«  K- 


signe  I 

the 

came 

over 

ingtoh, 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1992 


Memi  randum    of    nomination,    Helenk   C. 
MofiBERG,  Public  Service  award,  Depart- 
•  OK  THE  Interior 

a    veteran     news     reporter,     Helene 
Monllerg  has  made  as  great  a  contribution  to 
natural  resources  work  as  many  people  di- 
Involved    in   the    field.    Her   weekly 
Western  Resources  Wrapup  has  presented  In- 
uformation  on  Congressional  activities, 
and  actions  of  numerous  agencies 
fields,  and  headsup  details  on 
develbping  issues.  Her  newsletter  has  cov- 
i  great  variety  of  topics  in  natural  re- 
and  has  illustrated  her  indepth  of 
subjejits  including  water,  forestry,  mining, 
public  lands,  and  the  environment. 
'  liiderstanding  of  the  interrelationship  of 
Cong  ess  and  the  Executive  Branch,  coupled 
I  per  knowledge  of  natural  resources  as  a 
of  the  West,  has  given  Ms.  Monberg 
unpaialleled  ability  to  present  issues  in  a 
that   clearly    promotes   public   under- 
and  awareness  of  vital  natural  re- 
issues.    The     Western     Resources 
Wrapbp  newsletter  has  contributed  greatly 
fvrthered  understanding  of  Reclamation 
in  addition  to  other  important  natu- 
rfsources  topics  and,  therefore,  has  pro- 
strong  and  continuing  indirect  assist- 
ed support  to  the  accomplishment  of 
f'a  mission. 
<  ddltion  to  her  outstanding  professional 
-,  Ms.  Monberg  has  devoted  a  great  deal 
personal  time  to  volunteer  service, 
bunded   the  Achievement   Scholarship 
in  1973  to  give  ex-offenders  a  second 
chanie  to  be  successful  and  to  discourage  re- 
}ffenses.  Through  private  funding,  the 
progi  un   has  provided  seed-money  scholar- 
to  individuals,  primarily  young  black 
on  parole  or  probation  in  the  Washing- 
i.C.  area.  Ms.  Monberg's  work  has  had 
I  influence  on  the  lives  of  300  award- 
have  maintained  a  completion  rate 
consistently  higher  than  the  general  popu- 
latioi  in  colleges,  trade  schoolb.  or  special 
On  March  21,  ISSO,  before  the  House 
Representatives,     the    Honorable     Dan 
Schai  fer  of  Colorado  presented  a  tribute  to 
I  chievement  Scholarship  Program  and 
that    "a    new    milestone    has    been 
readied  by  a  successful  citizen  program  de- 
to  slow  down  the  revolving  door  for 
roffender."  In  1989,  Ms.  Monberg  be- 
semi-i'etired  and  turned  the  program 
»  the  ARCH  Training  Center  in  Wash- 
D.C.,  to  ensure  that  her  efforts  will 
contiiiue  into  the  future.* 
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THE  SUPERCONDUCTING  SUPER 
COLLIDER 

I  Mr  KERREY.  Mr.  President,  on  Mon- 
day l^he  Senate  considered  an  amend- 


ment to  the  Energy  and  Water  appro- 
priations bill  regarding  the  super- 
conducting super  collider.  I  opposed 
the  Bumpers  amendment  striking  all 
funding  for  the  superconducting  super 
collider.  I  would  like  to  discuss  briefly 
my  reasons  for  opposing  the  Bumpers 
amendment. 

Last  year,  I  voted  with  Senator 
BuMPURS  on  this  issue  principally  be- 
cause I  feared  cost  overruns  would 
produce  a  project  cost  beyond  what  I 
considered  reasonable.  However,  since 
that  vote  the  contractors  have  done  an 
exceptional  job  of  reducing  the  risk  of 
massive  increases  in  the  cost  of  the 
project. 

This  is  not  the  only  change  since  last 
year.  We  have  also  witnessed  signifi- 
cant changes  in  the  world,  particularly 
the  collapse  of  communism.  This 
change  makes  it  clear  it  is  time  for  the 
United  States  to  shift  its  emphasis  to 
priorities  which  have  been  underfunded 
throughout  the  1980's. 

One  important  priority  that  needs  at- 
tention is  the  basic  research  in  particle 
physics.  This  research  forms  the  basis 
for  many  of  our  leading  edge  tech- 
nologies. The  application  of  these  tech- 
nologies—if we  meet  the  challenge 
with  improved  training  of  our  work 
force — will  mean  higher  standards  of 
living  for  the  American  people. 

These  technologies  will  affect  how  we 
organize  our  work  places,  how  we  man- 
ufacture products,  and  how  we  commu- 
nicate and  trade  with  others.  Yet  while 
the  Japanese  and  Germans  spent  the 
last  decade  focusing  on  these  tech- 
nologies and  investing  in  the  industries 
that  will  profit  from  them,  our  eco- 
nomic resources  have  been  spent  else- 
where. As  a  result,  the  United  States 
now  spends  less  than  10  percent  of  GNP 
on  plant  and  equipment,  while  Ger- 
mans spend  about  17  percent  the  Japa- 
nese 20  percent. 

A  large  part  of  the  problem  is  that 
we  have  been  focusing  our  R&D  dollars 
on  military  projects  while  our  competi- 
tors have  targeted  theirs  on  civilian 
projects.  We  invented  a  rail  system  for 
MX  missiles;  they  invented  one  for 
high-speed  commuter  trains.  We  per- 
fected stealth  technology  that  made 
bombers  invisible  to  radar;  they  per- 
fected microchip  technology  that  made 
computer  circuits  invisible  to  the 
human  eye. 

The  cold  war  is  over  and  our  tech- 
nology must  come  home.  The  super 
collider,  once  completed,  will  be  the 
world's  largest  scientific  research  facil- 
ity. It  will  secure  the  United  States' 
position  at  the  forefront  of  particle 
physics.  Particle  physics  and  the  ca- 
pacity to  develop  a  final  answer  for 
unified  theory,  is  an  extremely  impor- 
tant piece  of  basic  research  that  needs 
to  be  done  if  the  United  States  is  going 
to  maintain  its  lead  in  a  number  of 
critical  technologies  that  will  develop 
new  industries  and  employ  thousands 
of  Americans. 


As  in  many  other  debates,  deficit  re- 
duction is  an  important  issue,  but  so 
are  the  priorities  we  use  to  assess  our 
funding  allocations.  The  super 
collider's  fiscal  year  1993  request  is 
only  2  percent  of  the  total  civilian  re- 
search budget  and  less  than  1  percent 
of  the  Nation's  total  research  and  de- 
velopment budget.  Programs  such  as 
the  super  collider  are  not  threatening 
the  economic  future  of  America.  In 
fact,  it  is  important  that  we  invest  in 
programs  such  as  these.  The  growth  in 
health  care  entitlement  programs  is 
driving  up  the  deficit  and  making  it 
impossible  for  us  to  invest  properly. 
This  is  the  area  to  which  we  must  look 
to  reduce  our  enormous  budget  defi- 
cit.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  concluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTING  RIGHTS  LANGUAGE 
ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  4312)  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements,  the  Senate  continued 
with  the  consideration  of  the  bill. 

YEAS  AND  NAYS 

Mr.  SIMPSON.  Mr.  President,  may  I 
at  this  point — due  to  the  early  hour  of 
voting  in  the  morning — it  might  be  ap- 
propriate to  ask  for  the  yeas  and  nays 
on  the  two  amendments  while  our 
three  good  colleagues  are  here. 

So  I  ask  for  the  yeas  and  nays  on  the 
two  ahnendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2915 

(Purpose:  To  require  Federal  funding) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson] 
proposes  an  amendment  numbered  2915. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
SEC.    .FUNDING. 

Section  203  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973aa-la)  is  amended— 
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(1)  by  rertesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting:  after  subsection  (d)  the  fol- 
lowing: 

"(e)(1)  Tlie  Attorney  General  may  make 
grants  to  States  and  political  subdivisions 
for  the  specified  purpose  of  payintc  for  the 
costs  of  compliance  with  this  section. 

"(2)  The  prohibitions  of  this  section  shall 
only  apply  to  a  State  or  political  subdivision 
during:  any  period  for  which  the  State  or  po- 
litical subdivision  receives  such  a  ^rant  for 
the  full  amount  of  such  costs. 

"(3)  The  Attorney  General  may  make  such 
grrants  only  to  such  extent,  or  In  such 
amounts,  as  are  provided  in  advance  in  ap- 
propriations Acts,  for  the  specified  purpose 
described  in  paragi-aph  (1).". 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  simply  provides  that  the 
Federal  Government  will  pay  for  the 
federally  mandated  bilingual  ballots 
and  other  bilingual  voter  assistance. 

Not  one  of  us  visits  our  districts, 
those  in  the  House  or  here  in  the  Sen- 
ate, without  understanding  very  clear- 
ly that  the  States,  counties,  and  local 
governments  are  struggling  under  fis- 
cal restraints  as  serious,  and  in  some 
cases  even  more  serious — if  that  is  pos- 
sible—than the  Federal  Government. 

This  amendment  is  consistent  with 
my  position  expressed  recently  at  a  ref- 
ugee hearing  that  if  the  Federal  Gov- 
ernment decides  in  its  wisdom  to  do 
things  like  admitting  130,000  refugees 
to  the  United  States  this  year,  it  has  a 
vivid  responsibility  to  also  provide  the 
funding  to  reimburse  the  State  and 
local  governments  for  the  costs  of  re- 
settling these  federally  admitted  refu- 
gees. 

It  is  truly  irresponsible  to  pass  laws 
requiring  State  and  local  jurisdictions 
to  carry  out  Federal  programs,  and 
then  pass  the  buck  to  the  State  and 
local  governments— perhaps  I  should 
say  pass  "spending  the  buck"  to  the 
State  and  local  governments,  and  pass- 
ing the  unfunded  Federal  mandates  to 
the  State  and  local  governments  which 
have  had  to  cut  program  after  program 
is  not  right  and  not  fair. 

If  Congress  believes  that  requiring  bi- 
lingual ballots  is  a  good  thing  to  do — 
I  am  sure  they  will,  regardless  of  the 
evidence  presented  about  the  effective- 
ness for  17  years— or  that  it  is  the  right 
thing  to  do — I  can  assure  you  that  will 
be  the  case,  at  least  in  the  value  of  po- 
litical correctness — at  least  we  should 
have  the  conviction  to  find  the  money 
to  pay  for  it. 

So  I  urge  my  colleagues  to  support 
the  amendment.  I  might  treat  some  of 
my  colleagues  with  the  amendment  de- 
bate in  the  House.  There  was  argument 
that  this  was  a  constitutional  right. 
Therefore,  this  was  really  not  a  Fed- 
eral mandate,  but  simply  a  law  sup- 
porting and  enforcing  this  constitu- 
tional right.  I  say  to  you  that  there  is 
no  constitutional  right  to  have  a  ballot 
printed  in  a  particular  voter's  lan- 
guage. Every  citizen  is  given  the  right 
and  the  opportunity  to  vote. 

As  we  explained  earlier,  there  are 
many  ways  for  voting-age  citizens  who 


are  illiterate  in  English  to  exercise 
their  precious  right  to  vote  without 
the  Federal  Government  mandating  bi- 
lingual ballots.  If  we  are  going  to  do  it. 
then  we  ought  to  pay  for  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Sacramento  Bee  of 
February  26,  1992.  talking  about  the 
extra  cost  in  that  jurisdiction,  and 
that  c£ish-strapped  Sacramento  County 
would  jump  S50,000  for  each  collection 
with  regard  to  this  measure. 

There  being  nb  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sacramento  Bee.  Feb.  26,  1992] 

t50,(X)0  Cost  Seen  for  Spanish  Ballot 

(By  Ken  Chavez) 

The  cost  of  democracy  In  cash-strapped 
Sacramento  County  could  Jump  $50,000  for 
each  election  if  a  new  bill  designed  to  help 
voters  with  poor  English  skills  is  approved 
by  Congress. 

Unveiled  by  a  group  of  Hispanic  congress- 
men Tuesday  as  the  Voting  Rights  Improve- 
ment Act  of  1992,  the  proposed  law  would 
make  Sacramento  one  of  10  California  coun- 
ties requiring  Spanish-langruage  ballots. 

Ernest  Hawkins,  Sacramento's  chief  vote 
counter,  said  county  officials  who  are  al- 
ready facing  severe  budget  shortfalls  would 
be  forced  to  spend  as  much  as  S50.000  on  extra 
printing  costs  to  provide  bilingual  ballots  for 
each  election. 

Currently,  county  election  material  is 
mailed  to  voters  in  English  only.  A  Spanish- 
language  translation  is  provided  upon  re- 
quest, Hawkins  said,  adding  that  fewer  than 
1(X)  of  the  county's  551,028  voters  have  asked 
for  materials  in  Spanish. 

If  the  law  is  approved,  Hawkins  said  his 
staff  would  likely  "go  back  and  assess  the 
need  and  find  some  way  of  not  providing  bi- 
lingual material,  but  providing  it  upon  re- 
quest or  providing  an  enhanced  version  of 
what  we're  doing  now." 

Hawkins,  who  leaves  for  Washington  today 
for  a  conference  on  proposed  election  law 
changes,  said  Sacramento  groups  like  the 
local  cliapter  of  the  Mexican-American  Po- 
litical Association  have  been  more  inter- 
ested in  having  voter  education  material— 
not  ballots— printed  in  Spanish. 

Members  of  the  group  have  also  helped  out 
with  Spanish-speaking  voters  at  polling 
booths,  Hawkins  said.  "We've  been  working 
with  these  groups  and  we've  come  up  with 
something  everybody  is  happy  with." 

But  backers  of  the  proposals  want  to  en- 
sure that  better  provisions  are  made  for  vot- 
era  who  have  trouble  reading  or  speaking 
English. 

Under  federal  voting-rights  laws  expiring 
in  August,  bilingual  assistance  must  be  pro- 
vided in  any  county  where  5  percent  of  the 
bilingrual  voters  are  poor  English  speakei-s. 

The  new  bill  would  keep  the  5  percent 
threshold  intact,  but  also  establish  an  alter- 
native measure  for  reaching  bilingual  vot- 
ers—one that  requires  any  county  with  at 
least  10,000  voters  who  have  limited  pro- 
ficiency In  English  to  provide  bilingual  as- 
sistance. The  bill's  provisions  would  be  ex- 
tended to  the  year  2007. 

"Non-English  speaking  voters  need  to  be 
guaranteed  the  same  assistance  and  explana- 
tory material  as  English-speaking  voters." 
said  Rep.  E^teban  Torres,  D-Los  Angeles,  a 
sponsor  of  the  bill. 

Mr.  SIMPSON.  Remember,  this  is  a 
county    that    said,    we    have    always 


mailed  our  material  to  the  voters  in 
English  only.  "A  Spanish-speaking 
translation  is  provided  upon  request." 
said  the  clerk,  adding  that  "fewer  than 
100  of  the  county's  551,028  voters  have 
asked  for  materials  in  Spanish." 

I  know  it  makes  everybody  feel  good, 
but  it  does  not  do  a  thing  to  increase 
voter  participation. 

Mr.  SIMON.  Mr.  President.  I  hope 
this  will  be  turned  down  decisively  by 
this  body,  as  it— this  was  not  tiu-ned 
down  in  the  committee,  because  it  did 
not  come  up  in  the  committee. 

But  this  same  amendment  was  deci- 
sively turned  down  on  the  motor-voter 
bill  by  this  body. 

The  other  problem,  very  i>ractical 
problem,  is  that  it  holds  up  implemen- 
tation of  the  bill.  We  want  to  move 
ahead  on  this  thing.  We  are  going  to 
have  to  wait  for  appropriations  and 
other  things  to  move  ahead.  And  we 
have  been  working  with  local  jurisdic- 
tions, and  the  local  jurisdiction  that 
has  the  greatest  impact  is  Los  Angeles; 
and  there,  the  total  cost  of  this  will  be 
less  than  $200,000  for  a  very,  very  major 
jurisdiction. 

In  San  Francisco,  where  roughly  21 
percent  of  the  population  speaks  Chi- 
nese, and  12  percent  Spanish,  there,  the 
costs  in  terms  of  election  costs  is  less 
than — in  terms  of  total  budget  is  four 
one-thousandths  of  1  percent.  There 
simply  is  not  any  necessity  for  this.  If 
the  Federal  Government  had  a  huge 
surplus  and  did  not  know  what  to  do 
with  it,  and  did  not  have  a  lot  of  good 
causes,  then  I  think  it  makes  sense. 
This  is  not  something  that  is  being  de- 
manded by  local  jurisdictions,  because 
the  costs  are  so  minor.  Again,  I  point 
out  this  sample  ballot  we  have  from 
San  Francisco,  adding  this  Spanish  and 
Chinese  on  this  ballot  is  a  relatively 
simple  thing.  It  is  not  a  costly  thing. 

While  I  have  this  chance,  Mr.  Presi- 
dent. I  also  want  to  thank  my  col- 
leagues, and  I  thank  Senator  Mitch- 
ell, the  majority  leader.  I  want  to 
thank  Senator  Kennedy,  Senator 
BiDEN,  Senator  Hatch,  who  has  been 
very  helpful;  Senator  Simpson,  who  is 
an  opponent  on  this  matter,  but  one  I 
have  great  respect  for.  And  specifi- 
cally, also,  the  members  of  our  staff. 
John  Trasvina  and  Jayne  Jerkins  of 
my  staff.  Dick  Day,  and  Cordia  Strom 
of  Senator  Simpson's  staff,  Jeff 
Blattner  from  Senator  Kennbot's  staff; 
Mark  Disler  from  Senator  Hatch's 
staff,  and  Cynthia  Hogan  of  Senator 
BiDEN'S  stafl'. 

One  of  these  products  does  not  hap- 
pen without  a  great  deal  of  work  from 
a  great  many  people,  and  I  am  grateful 
to  all  of  them.  But  again,  Mr.  Presi- 
dent, I  do  not  think  I  need  to  go  into 
great  detail.  This  is  something  that 
clearly  ought  to  be  rejected. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  the 
Senator  from  Illinois  pointed  out,  on 
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May  |9  this  year,  the  Senate  tabled,  by 

of  54-41,  an  amendment  to  the 

voter  bill  that  would  have  de- 

the  implementation  of  that  le^is- 

until  1  year  after  the  Federal 

appropriated  funds  to  pay 

changes  in  the  voter  registra- 

'equired  by  that  law.  The  Senate 

rejected  that  amendment  and 

reject  this  one  as  well. 

just  listening  to  my  friend  and 

from  Wyoming.  This  legisla- 

las  been  in  effect  for  17  years.  I 

read  the  Record  in  the  House  of 

today  and  listened  to 

ebate   this  evening.   We   do   not 

)ne  single  elected  official  who  has 

to  the  committee  to  complain 

the  cost  of  the  law.  That  happens 

the  fact. 

never  raised  by  those  who  of- 
a  similar  amendment  over  in  the 
of  Representatives,  and  it  has 
I  een  introduced  into  our  Record 
!  minority,  and  it  has  not  been  re- 
to  this  evening.  It  is  not  a  prob- 
;very  local  community  would  like 
funding.  But  as  far  as  being 
burden  on  the  communities,  it 
not  so. 
the  Constitution,  a  State  has  a 
responsibility  to  provide  a  Re- 
form of  government  and  to  as- 
persons  of  the  equal  protection 
law.   The  bilingual   assistance 
ons  of  the  Voting  Rights  Act  are 
to  assure  all  citizens  have  a 
opportunity  to  participate 
electoral   process.    To   satisfy 
constitutional    responsibilities, 
should  bear  the  cost  of  provid- 
bllingual  assistance  to  voters  who 
t. 

the  Federal  Government  to 

he  costs  of  assuring  that  States 

their  constitutional  responsibil- 

would  set  a  terrible   precedent. 

1  ederal  Government  does  not,  and 

not,  bear  the  costs  when  a  State 

undertake    reapportionment    to 

with  the  Voting  Rights  Act  or 

Cbnstitution.  The  Federal  Govern- 

does  not,  and  should  not,  bear  the 

vhen  a  State  must  remove  bar- 

0  access  to  voting  places  for  per- 
vith  disabilities  to  comply  with 

V  jting  Rights  Act  or  the  Constitu- 

[t  does  not,  and  should  not,  bear 

of  assuring  that  voters  get  the 

assistance  they  need  to  vote. 

Mr.   President,  I  hope  that  our 

will  oppose  this  amendment. 

)ld  the  remainder  of  my  time. 

SIMPSON.  Mr.  President,  let  me 

this  is  not  a  killer  amend- 

1  think,  if  you  believe  in  some- 
as  the  proponents  do  here,  you 
have  the  courage  to  fund  it.  And 

they  can  do  it  is  to  have  a  mo- 
waive  the  Budget  Act,  and  that 
with  60  votes. 
I. say  to  my  friend  from  Illinois 
ndeed  that  is  the  case.  It  does  not 
he  local  jurisdictions  any  com- 
us  to  say  to  the  local  govern- 
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ments  that  we  cannot  provide  Federal 
funding;  because  it  would  slow  down 
this  bill. 

It  is  not  going  to  help  them  at  all. 
and  it  Is  the  kind  of  thing  that  leaves 
them  limp. 

This  amendment,  I  can  assure  you, 
was  not  soundly  rejected  by  the  House. 
It  failed  in  the  House  by  a  single  vote, 
and  I  think  that  Is  the  fear  here.  The 
amendment  was  defeated  by  two  votes 
in  the  House  of  Representatives.  The 
vote  on  the  amendment  in  the  House 
was  184  to  186.  The  amendment  was  of- 
fered there  by  Representative  Condit,  a 
Democrat  from  California,  where  his 
district  really  knows  the  fiscal  reality 
of  this  bill. 

Bad  enough  that  it  simply  be  ex- 
tended for  15  years  on  a  17-year  tour  of 
duty  that  it  has  already  had.  But  now, 
in  these  times— and  I  inserted  in  the 
Record  the  indication  of  what  it  was 
going  to  cost  in  a  single  county. 

These  are  realities,  and  I  think  that 
these  realities  will  be  evident  here  to- 
morrow when  we  vote  on  this  particu- 
lar amendment. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4>/2  minutes  remaining. 

Mr.  SIMPSON.  I  reserve  the  remain- 
der of  my  time  for  the  moment. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  think 
the  point  made  by  Senator  Kennedy  on 
the  Americans  With  Disabilities  Act, 
and  the  attempt  that  we  have  had  to 
encourage  local  jurisdictions  to  make 
polling  places  accessible  to  people  with 
disabilities,  we  have  to  come  up  with 
funds  for  that.  This  is  contrary  to  what 
we  have  done. 

Local  jurisdictions  vote  for  President 
and  Vice  President  of  the  United 
States.  They  have  to  print  that  on  the 
ballot.  There  is  a  cost  there.  If  we  are 
going  to  be  consistent  with  this  amend- 
ment, we  ought  to  provide  some  fund- 
ing for  local  governments  when  they 
have  to  pay  for  voting,  putting  that 
Presidential  name  and  Vice  Presi- 
dential name  on  the  ballot. 

We  have  separation  of  responsibil- 
ities, and  local  governments  take  care 
of  voting  costs.  And  this  is  a  very,  very 
minor  cost  in  terms  of  those  totals.  So 
my  hope  is  that  this  will  be  rejected,  as 
the  motor-voter  suggestion  along  the 
same  line,  was  rejected  by  the  Senate. 

Mr.  President,  I  am  willing  to  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  Wyoming  is. 

Mr.  SIMPSON.  Mr.  President,  I  am 
sure  the  Senator  from  Massachusetts  is 
going  to  leave  the  Chamber  before  I 
close  up  the  remainder  of  my  time.  I 
see  that  he  is. 

So  I,  reluctantly,  waiting  always  for 
the  final  opportunity  with  him,  reluc- 
tantly relinquish  the  remainder  of  my 
time. 

Mr.  SIMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


Mr.  DeCONCINI.  Mr.  President,  I 
want  to  express  my  strong  support  for 
the  legislation  before  us  today. 

The  reauthorization  of  the  language 
assistance  provisions  of  the  Voting 
Rights  Act  is  crucial  to  the 
empowerment  of  many  Americans  who 
are  not  English  proficient. 

The  Voting  Rights  Act  has  been  ef- 
fective in  providing  voting  assistance 
to  thousands  of  citizens.  This  bill 
would  further  enable,  as  well  as  en- 
courage, many  segments  of  the  popu- 
lation to  exercise  their  rights  to  vote. 

This  bill  ensures  equal  access  to  the 
electoral  process  by  providing  bilingual 
registration  and  voting  assistance  for 
Americans  who  are  not  proficient  in 
English. 

It  benefits  many  Americans  who  are 
unable  to  fully  exercise  their  rights  as 
U.S.  citizens  due  to  an  inability  to 
fully  understand  a  ballot  or  voter  reg- 
istration card. 

Without  the  means  to  give  voters  the 
opportunity  to  make  an  independent 
and  informed  vote,  government  is  hin- 
dered in  its  representative  function. 

Section  203  of  the  Voting  Rights  Act, 
which  authorizes  the  language  assist- 
ance provisions,  has  been  in  use  for  17 
years  and  is  doing  its  job  by  providing 
language  assistance  to  citizens  in  68 
counties  across  the  United  States. 

More  minorities  are  being  elected, 
and  voter  registration  among  minori- 
ties is  increasing.  In  Arizona,  where 
Hispanics  constitute  nearly  20  percent 
of  the  population,  the  number  of  His- 
panics and  Native  Americans  reg- 
istered to  vote  has  more  than  doubled 
since  1976. 

I  would  like  to  address  the  signifi- 
cant changes  this  bill  makes  to  the 
coverage  of  native  Americans. 

Current  law  fails  to  adequately  iden- 
tify Native  Americans  needing  lan- 
guage assistance  because  it  does  not 
take  into  account  their  unique  history 
and  demographics.  Without  an  alter- 
native standard  for  native  Americans, 
the  language  assistance  provision  of 
section  203  will  not  serve  those  Con- 
gress intended  to  protect  and  will  con- 
travene the  Federal  policy  of  language 
protection  established  by  the  Native 
American  Languages  Act  of  1990. 

The  language  assistance  provisions 
work.  From  1972  to  1990,  the  number  of 
precincts  with  predominately  Navajo 
voters  in  Coconino  County,  AZ,  quad- 
rupled, while  the  numbers  of  registered 
Navajo  voters  increased  by  164  percent 
and  Navajo  voter  turnout  increased  by 
120  percent. 

In  Apache  County.  AZ,  the  number  of 
precincts  with  predominately  Navajo 
voters  tripled  between  1972  and  1990. 
The  number  of  registered  Navajo  voters 
in  those  precincts  increased  by  80  per- 
cent and  the  Navajo  voter  turnout  in- 
creased by  88  percent. 

Some  express  concern  about  the  pos- 
sible costs  of  expanding  coverage  for 
native  Americans.  I  do  not  believe  this 
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bill  will  unduly  burden  counties  for  a 
number  of  reasons.  First,  counties  can 
target  assistance  to  those  who  need  it. 
rather  than  providing  it  to  all  citizens. 
Second,  the  cost  of  oral  assistance  is 
minimal.  Oral  assistance  is  all  that 
sec.  203  requires  because  native  lan- 
guages are  traditionally  unwritten. 

Third,  covered  jurisdictions  them- 
selves determine  what  constitutes  com- 
pliance with  section  203,  subject  to  re- 
view by  the  Department  of  Justice. 
Good  faith  efforts  to  comply  usu,ally 
suffice. 

And  finally,  the  bill  only  covers 
those  reservations  where  5  percent  of 
the  voting  age  Indian  population  re- 
quire assistance  because  they  are  not 
proficient  in  English. 

Although  some  may  argue  that  the 
provision  is  overbroad,  I  strongly  dis- 
agree. Native  American  languages 
should  be  preserved  and  native  Ameri- 
cans should  participate  in  our 
electorial  system  of  government.  It  is 
just  this  type  of  language  assistance 
that  can  satisfy  both  these  goals. 

Until  every  member  of  the  Hispanic, 
Asian  and  American  and  native  Amer- 
ican communities  can  take  advantage 
of  their  right  to  vote,  they  will  not  be 
able  to  fully  address  the  needs  of  hous- 
ing, economic  development,  employ- 
ment, and  education  which  are  vital  to 
their  continued  success  as  American 
citizens. 

The  passage  of  this  legislation  will 
directly  result  in  greater  participation 
by  Hispanic  and  native  American  vot- 
ers in  county.  State,  and  national  elec- 
tions. 

In  this  election  year,  it  is  only  fit- 
ting that  we  demonstrate  this  coun- 
try's commitment  to  protecting  the 
constitutional  rights  of  all  citizens  by 
passing  this  legislation.  Without  it, 
many  Hispanic  and  native  Americans 
would  be  deprived  of  the  most  precious 
of  these  rights,  the  right  to  vote. 

I  would  like  to  commend  Senators 
Simon  and  Hatch  for  their  hard  work 
in  moving  this  bill  forward.  This  is  a 
bill  of  utmost  importance  to  Hispanics, 
native  Americans  and  Asian-Ameri- 
cans. 

I  urge  my  colleagues  to  support  this 
bill  and  reject  any  amendments  that 
dilute  its  effectiveness. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  support  and  be  an  original 
cosponsor  of  S.  2236,  the  Voting  Rights 
Act  Language  Assistance  Amendments 
of  1992.  Section  203  of  the  Voting 
Rights  Act  is  set  to  expire  on  August  7, 
1992.  I  am  extremely  pleased  that  the 
Senate  is  acting  on  this  issue  at  this 
time. 

Mr.  President,  section  203,  along  with 
two  other  permanent  language  assist- 
ance provisions,  was  added  to  the  Vot- 
ing Rights  Act  in  1975  to  address  the 
exclusion  of  limited  English  proficient 
voting  age,  qualified  American  citizens 
from  the  electoral  process.  Section  203 
was    based   on   congressional    findings 


that  language  minority  American  citi- 
zens had  been  systematically  denied 
access  to  the  voting  franchise. 

Mr.  President,  the  voting  franchise  is 
one  of  the  single  greatest  tools  any 
American  has  to  voice  his  or  her  opin- 
ion. I  believe  that  the  Congress  has  a 
duty  to  ensure  that  the  sacred- right  to 
express  one's  opinion  by  voting  is  pre- 
served, whether  that  individual  is  flu- 
ent in  English  or  not. 

Opponents  of  this  legislation  have 
stated  that  the  need  for  bilingual  bal- 
lots has  not  been  established.  This  is 
simply  not  true.  Many  hard  working 
Americans  would  be  disenfranchised  if 
bilingual  ballots  were  not  available, 
and  that  is  not  right.  Many  taxpaying 
Americans  of  Hispanic,  Asian,  and  na- 
tive American  descent  utilize  bilingual 
ballots. 

Arizona  voting  rates  prove  that  bilin- 
gual ballots  do  in  fact  increase  voter 
turnout.  From  1972  to  1990,  the  number 
of  precincts  with  predominantly  Nav- 
ajo voters  in  Coconino  County.  AZ, 
quadrupled,  while  the  numbers  of  reg- 
istered Navajo  voters  increased  by  a 
staggering  164  percent,  and  Navajo 
voter  turnout  increased  a  noticeable 
120  percent.  During  the  same  time,  in 
Apache  County,  AZ,  the  number  of  pre- 
cincts with  predominantly  Navajo  vot- 
ers tripled.  The  number  of  registered 
Navajo  voters  in  those  precincts  in- 
creased by  89  percent  and  the  Navajo 
voter  turnout  increased  by  88  percent. 
The  Justice  Department  has  testified 
that  it  is  convinced  that  section  203 
has  had  a  significant  effect  among  Na- 
tive Americans. 

Second,  section  203  allows  for  flexi- 
bility. It  is  important  to  note  that  the 
regulations  governing  this  issue  place 
the  responsibility  for  determining  what 
constitutes  compliance  with  section  203 
on  the  covered  counties.  The  Federal 
Government,  correctly,  I  believe,  does 
not  seek  to  strictly  dictate  what  local 
government  can  do  much  better. 

Third,  I  have  heard  from  some  in  Ari- 
zona who  oppose  the  extension  of  sec- 
tion 203  on  the  ground  that  counties 
will  be  forced  to  produce  ballots  in 
countless  languages — most  notably  Na- 
tive American  languages — at  a  huge 
cost  to  the  counties. 

Mr.  President,  this  is  simply  not 
true.  For  Native  American  languages 
the  bill  only  requires  oral  assistance. 
No  written  ballots  or  other  written 
electoral  material  need  to  be  provided 
because  most  Native  American  lan- 
guages generally  have  no  commonly 
used  written  form.  Further,  the  Gen- 
eral Accounting  Office  determined  in 
1986  that  the  cost  of  oral  assistance  is 
minimal. 

Fourth.  I  have  heard  from  many  that 
we  should  pursue  teaching  non-English 
speaking  Americans  the  English  lan- 
guage instead  of  extending  the  bilin- 
gual ballot  program.  I  support  efforts 
to  teach  English  to  all  non-English 
speaking  individuals.  However,  I  do  not 


believe  that  the  teaching  of  English 
should  be  done  at  the  sacrifice  of  peo- 
ple's historic  culture  or  their  constitu- 
tional right  to  vote. 

Fifth,  I  believe  that  bilingual  ballots 
will  serve  as  a  unifying,  not  balkan- 
izing  force.  For  example,  if  S.  2236  were 
to  pass.  Los  Angeles  County  would  be 
covered  for  six  written  languages.  The 
Los  Angeles  County  Registrar  and  or- 
ganizations representing  Hispanic  and 
Asian  Americans  have  agreed  to  a  pro- 
gram that  establishes  how  the  country 
would  comply  with  section  203.  This 
agreement  shows  a  notable  amount  of 
cooperation  and  unification  between 
local  government  officials  and  lan- 
guage minority  communities. 

Lastly,  Mr.  President,  I  refer  back  to 
my  first  reason  for  supporting  this  bill. 
The  right  to  vote  is  fundamental,  and 
should  not  ever  be  denied  any  qualified 
American  voter.  It  is  contrary  to  the 
principles  of  representative  govern- 
ment to  deny  any  American  the  right 
to  vote  simply  due  to  a  language  bar- 
rier. 

Mr.  President,  Susan  Anthony,  in 
1873,  spoke  eloquently  on  the  subject  of 
the  integral  and  important  link  be- 
tween voting  and  representative  gov- 
ernment: 

Here,  In  the  flrst  paragraph  of  the  Declara- 
tion (of  Independence],  is  the  assertion  of  the 
natural  right  of  all  to  the  ballot;  for  how  can 
the  "consent  to  be  governed"  be  given,  if  the 
right  to  vote  be  denied? 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  S.  2236  and  op- 
pose any  weakening  amendments.  I 
yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  Voting  Rights  Language 
Assistance  Amendments  of  1992.  This 
legislation  will  reauthorize  and  ftirther 
strengthen  section  203  of  the  Voting 
Rights  Act,  to  ensure  that  language- 
minority  voters  can  effectively  exer-- 
else  their  right  to  vote. 

At  the  outset,  I  would  like  to  com- 
mend the  chairman  of  the  Subcommit- 
tee on  the  Constitution,  Senator 
Simon,  and  the  distinguished  Senator 
from  Utah  [Senator  Hatch]  on  their  bi- 
partisan effort  to  bring  this  legislation 
to  the  floor. 

This  measure  reauthorizes  provisions 
that  were  first  enacted  in  response  to 
widespread  discrimination  against  lan- 
guage-minority citizens.  That  discrimi- 
nation took  the  form  of  unequal  edu- 
cational opportunities  and  exclusion- 
ary voting  procedures  such  as  literacy 
tests. 

Recognizing  those  problems.  Con- 
gress enacted  measures  to  ensure  that 
voters  needing  language  assistance 
would  not  be  denied  their  right  to  vote. 
Section  203  of  the  Voting  Rights  Act 
prohibits  any  State,  county,  or  parish 
with  significant  numbers  of  limited 
English-proficient  voters  and  a  high-il- 
literacy rate  from  conducting  english- 
only  elections.  The  law  also  requires 
that  covered  jurisdictions  provide  reg- 
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measures  have  been  very  suc- 
They   have  helped  to  remove 
ers  to  participation  in  the  elec- 
process  encountered  by  Hispanic 
Asian      Americans     and 
Indians, 
example,  in  Texas,  where  the  en- 
State  is  subject  to  Spanish  Ian- 
assistance     requirements.     His- 
!  registration  rates  jumped  125  per- 
from  1976  to  1988.  In  Arizona,  in 
where  there  are  large  num- 
of  Navajo  voters,  voter  registra- 
has  increased  as  much  as  164  per- 
and  voter  turnout  by  120  percent, 
my  home  State  of  Connecticut, 
provisions    of    section    203    have 
niunerous   Hispanic    voters   in 
Bridgeport,    and    Fairfield 
exercise  their  right  to  vote, 
the  effectiveness  of  the  Ian- 
assistance  requirements,  there  is 
much  work  to  be  done.  The  lasting 
of  discriminatory  practices  and 
icreasing  number  of  bilingual  citi- 
indicate  that  we  need  to  continue 
measures.  For  example,  the  U.S. 
on  Civil  Rights  recently 
that  one  of  the  most  signifi- 
factors  limiting  Asian-American 
participation    is    the    wide- 
unavailability    of    Asian    Ian- 
ballots  and  other  election  mate- 
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the  current  law  only 
to   certain   jurisdictions,    and 
are    many    other    jurisdictions 
voters    need    assistance.    This 
will  expand  the  coverage  of 
I  ilingual  voting  provisions  and  fur- 
increase  the  number  of  citizens 
'egister  and  vote. 
President,  our  Nation  has  made 
strides   in    the    ongoing   battle 
discrimination.  Unfortunately, 
are    still    many    forces    which 
to  divide  the  citizens  of  this 
But  we  cannot  afford  to  be  di- 
There  are  too  many  important 
facing    this    Nation— poverty, 
and  health  care  to  name  a  few. 
vital  problems  require  that  all 
( itizens  work  together  to  find  solu- 


expanding  the  democratic  process, 
legislation  will  help  us  find  com- 
solutions.  This  measure  will  en- 
that  language-minority  citizens 
equal  access  to  the  ballot  box. 

that  access,   these  citizens  can 

heir  voices  to,  and  secure  the  ben- 

our  political  system.  Mr.  Presi- 

I  urge  my  colleagues  to  support 
ital  measure. 

AKAKA.    Mr.    President,    I    rise 

to  join  my  colleague  from  Illi- 

Senator  Simon,  as  a  cosponsor  of 

This  bill,  with  29  cosponsors, 

extend  provisions  of  the  Voting 
;s  Act  to  ensure  language  assist- 
to  citizens  who  would  otherwise 
prevented  from  voting  by  their  lim- 
troflciency  in  English. 
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S.  2236  would  extend  the  expiration 
date  of  section  203  of  the  act  through 
the  year  2007.  It  would  also  extend  cov- 
erage to  jurisdictions  with  over  10,000 
language  minority  citizens  of  voting 
age.  This  change  will  provide  bilingual 
voting  assistance  to  Americans  of  lim- 
ited English  proficiency  who  presently 
are  not  covered  under  the  cun'ent  5- 
percent  standard. 

During  markup  of  S.  2236,  the  Judici- 
ary Committee  adopted  the  10,000-citi- 
zen  benchmark.  The  committee  con- 
curred that  the  5-percent  standard 
failed  to  fulfill  the  goal  of  the  Voting 
Rights  Act.  According  to  the  commit- 
tee report,  which  used  1990  census  data, 
"a  20,000-citizen  benchmark  would  fail 
to  provide  over  355,000  minority  lan- 
guage citizens  the  language  assistance 
they  need  for  a  meaningful  exercise  of 
the  franchise." 

Furthermore,  the  report  states  that 
the  addition  of  a  10,0()0-citizen  bench- 
mark will  make  the  right  to  vote  a  re- 
ality for  over  860,000  language-minority 
citizens  in  the  United  States  in  34 
counties. 

Although  the  Justice  Department 
suggested  using  a  20,000  benchmark, 
the  committee  rejected  that  figure. 
Moreover,  Mr.  President,  the  20,000 
benchmark  would  also  exclude  every 
Asian  group  that  would  be  covered 
under  the  10,000  benchmark,  with  the 
exception  of  Chinese-Americans  in  Los 
Angeles. 

In  Hawaii,  the  higher  benchmark 
would  deny  assistance  to  citizens  of 
Japanese-  and  Filipino-speaking  com- 
munities. In  fact,  Japanese,  Filipino, 
and  Vietnamese  communities  would 
not  be  covered  anywhere  in  the  United 
States  under  a  benchmark  of  20,000. 
Spanish-speaking  citizens  would  also 
be  excluded  in  some  ares  that  would  be 
covered  under  the  10,000  standard. 

The  purpose  of  adopting  a  numerical 
standard  is  to  better  promote  the  goal 
of  section  203:  To  provide  language  as- 
sistance to  large  concentrations  of  lan- 
guage-minority voters  who  currently 
are  unable  to  exercise  their  right  to 
vote  because  of  their  limited  pro- 
ficiency in  English. 

Any  barrier  which  prevents  American 
citizens  from  exercising  their  right  to 
vote  must  be  eliminated.  The  bilingual 
amendments  to  the  Voting  Rights  Act 
have  assisted  thousands  of  minority 
Americans  to  become  enfranchised,  and 
I  wholeheartedly  support  extending  the 
language-minority  provisions.  This  bill 
enjoys  bipartisan  support  in  the  Senate 
and  has  been  passed  by  the  House.  In 
this,  a  Presidential  election  year,  we 
should  make  every  effort  to  assist  our 
citizens  to  exercise  their  constitu- 
tional right  to  vote. 

Raising  the  benchmark  from  10,000  to 
20,000  would  significantly  limit  the  ef- 
fectiveness of  this  measure,  and  for 
this  reason,  I  strongly  support  the  Ju- 
diciary Committee's  10,000  benchmark 
and  urge  my  colleagues  to  retain  this 
figure. 


Mr.  INOUYE.  Mr.  President,  I  rise 
today  in  strong  support  of  H.R.  4312, 
the  Voting  Rights  Improvement  Act  of 
1992.  This  bill  reauthorizes  one  bilin- 
gual provision  of  the  Voting  Rights  Act 
of  1965,  section  203,  and  amends  that 
section  to  better  identify  native  Amer- 
icans, Hispanics,  and  Asian-Americans 
whose  limited  English  proficiency  pre- 
sents a  barrier  to  meaningful  participa- 
tion in  the  electoral  process.  Section 
203  expires  by  its  own  terms  today.  Ac- 
cordingly, it  is  critical  that  the  Senate 
take  favorable  action  today.  I  am  a 
proud  cosponsor  of  the  Senate  compan- 
ion measure  and  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  4312  and  oppose 
any  weakening  amendments. 

As  chairman  of  the  Select  Committee 
on  Indian  Affairs,  I  would  like  to  share 
with  my  colleagues  my  understanding 
of  how  this  legislative  initiative  will 
greatly  benefit  descendants  of  the  first 
Americans — American  Indians,  Alaska 
Natives,  and  native  Hawaiians.  Their 
languages  were  spoken  on  this  con- 
tinent for  thousands  of  years  before  the 
English  language  ever  arrived  to  these 
shores.  Native  American  words  have 
been  incorporated  into  our  political 
speech,  such  as  the  word  "caucus."  Na- 
tive American  political  concepts,  such 
as  freedom  of  speech  and  the  separa- 
tion of  powers,  have  become  corner- 
stones of  our  democratic  government. 
Nevertheless,  native  Americans  remain 
under  represented  in  local.  State,  and 
Federal  Government. 

Mr.  President,  many  native  Ameri- 
cans, particularly  elders,  cannot  read 
the  English  language.  They  live  on  rel- 
atively isolated  reservations  with  high 
rates  of  poverty  and  unemployment. 
Without  language  assistance  these  citi- 
zens cannot  exercise  their  fundamental 
voting  rights.  They  cannot  take  part  in 
representative  government.  In  the  ab- 
sence of  our  action,  they  will  remain 
locked  out  of  our  political  process. 

Where  language  assistance  has  been 
provided  under  section  203  of  the  Vot- 
ing Rights  Act  of  1965,  native  American 
registration  and  participation  rates 
have  skyrocketed.  For  example,  on  the 
Navajo  Nation  in  Coconino  County, 
AR,  the  number  of  registered  Navajos 
increased  by  164  percent  and  Navajo 
voter  turnout  increased  by  120  percent 
between  1972  and  1990,  in  precincts 
where  Navajo  voters  constitute  the  ma- 
jority. Mr.  President,  I  have  not  cited 
an  isolated  example — section  203  has 
clearly  helped  many  native  Americans 
gain  access  to  the  political  process. 

H.R.  4312  has  special  significance  for 
native  Americans  because  it  improves 
section  203  coverage  for  those  living  on 
Indian  reservations  who  have  limited 
English  skills.  The  current  standard  in 
section  203  inadvertently  includes 
many  reservations  with  significant 
populations  of  limited  English-pro- 
ficient native  Americans.  Elsewhere, 
only  parts  of  reservations  are  covered. 
This  occurs  because  the  current  cov- 
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erage  standard  does  not  consider  the 
unique  history  and  demography  of  na- 
tive Americans.  Native  Americans  liv- 
ing on  reservations  and  other  Indian 
lands  comprise  less  than  one-third  of  1 
percent  of  the  total  population  of  the 
United  States.  These  relatively  small 
populations  are  split  by  State  and 
county  lines,  which  were  often  drawn 
without  regard  for  reservation  bound- 
aries when  States  entered  the  Union. 
As  a  result,  most  limited  English-pro- 
ficient native  Americans  do  not  exceed 
5  percent  of  a  county's  voting  age  pop- 
ulation. 

H.R.  4312  provides  an  alternative  cov- 
erage standard  for  native  Americans 
which  better  identifies  those  needing 
language  assistance:  Where  more  than 
5  percent  of  the  native  American  vot- 
ing age  population  of  a  reservation  re- 
quires language  assistance,  the  coun- 
ties on  that  reservation  will  be  covered 
pursuant  to  section  203.  This  alter- 
native standard  is  necessary  in  order 
for  section  203  to  have  real  meaning  for 
native  Americans.  Without  it,  only  4  of 
the  more  than  500  Indian  tribal  govern- 
ments in  the  United  States  would  re- 
ceive assistance  under  section  203 
alone. 

The  Tohono  O'odham  Nation  of  Ari- 
zona provides  a  good  example  of  why 
an  alternative  standard  is  needed.  They 
are  the  fifth  largest  tribe  in  the  United 
States.  Their  reservation  spans  three 
counties  in  southern  Arizona.  Accord- 
ing to  the  Census  Bureau,  several  thou- 
sand voting  age  Tohono  O'odham  Indi- 
ans cannot  speak  English  well  enough 
to  participate  in  the  electoral  process. 
Nevertheless,  none  of  the  three  coun- 
ties on  the  Tohono  O'odham  reserva- 
tion provide  language  assistance  under 
the  current  section  203  standard.  The 
reason  for  this  is  that  most  Tohono 
O'odham  Indians  live  in  the  same  coun- 
ty as  the  large,  off-reservation  city  of 
Tucson,  AZ,  which  has  more  than  half 
a  million  residents.  Even  thought  the 
Tohono  O'odham  speakers  number  in 
the  thousands,  they  do  not  exceed  5 
percent  of  the  county's  total  voting 
age  population.  Under  H.R.  4312,  the 
Tohono  O'odham  Nation  would  receive 
language  assistance  under  section  203, 
according  to  preliminary  Census  Bu- 
reau estimates. 

Inevitably,  some  newly  covered  coun- 
ties will  have  few  native  Americans 
who  need  assistance,  simply  because 
the  incidence  of  native  Americans  in 
the  population  overall  is  low  in  com- 
parison to  other  language-minority 
groups  covered  pursuant  to  section  203. 
I  do  not  believe  this  will  burden  cov- 
ered counties  because  only  oral  assist- 
ance is  required  for  native  American 
languages — no  written  ballots  are  need- 
ed. Indeed,  the  minimal  cost  of  oral  as- 
sistance was  confirmed  in  a  1986  GAO 
report.  Also,  the  Department  of  Justice 
regulations  which  implement  section 
203  permit  counties  to  target  assist- 
ance to  those  who  need  it.  Counties 


need  not  provide  language  assistance  in 
precincts  where  no  native  American 
language  speakers  vote. 

Mr.  President,  limited  English  pro- 
ficiency skills  have  not  prevented  our 
Government  from  asking  native  Ameri- 
cans to  defend  our  county.  Indeed,  na- 
tive Americans  have  served  our  Nation 
in  the  Armed  Forces  of  the  United 
States  in  numbers  far  exceeding  their 
representation  in  the  population.  In 
Operation  Desert  Storm,  for  instance, 
Indian  participation  was  seven  times 
the  national  average — the  largest  per- 
centage of  any  ethnic  or  racial  group  in 
the  United  States.  So  many  Indians 
volunteered  to  fight  in  World  War  I— a 
time  when  Indians  were  not  even  al- 
lowed to  be  citizens  of  the  United 
States— that  the  Congress  was  shamed 
into  granting  Indians  national  citizen- 
ship in  1924. 

Mr.  President,  the  Congress  and 
President  recently  joined  to  proclaim 
1992  the  Year  of  the  American  Indian  in 
recognition  of  the  many  outstanding 
and  too  often  unacknowledged  con- 
tributions native  Americans  have  made 
to  American  history,  culture,  govern- 
ment, art,  and  language.  Without  reau- 
thorization of  section  203  of  the  Voting 
Rights  Act,  however,  many  native 
Americans  with  limited  English  pro- 
ficiency will  remain  disenfranchised — 
they  will  remain  unable  to  cast  in- 
formed votes  and  make  their  voices 
heard  at  the  polls. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  4312  to  ensure 
that  every  citizen  of  this  Nation  will  be 
able  to  exercise  their  fundamental  vot- 
ing rights. 

Mr.  CRANSTON.  Mr.  President,  the 
right  to  vote  is  the  most  fundamental 
and  important  right  of  citizens  of  a  de- 
mocracy. It  is  through  the  electoral 
process  in  a  democracy  that  the  people 
express  their  will.  Democratic  institu- 
tions cannot  function  effectively  with- 
out an  accurate  understanding  of  that 
will. 

We  have  all  heard  the  statistics 
about  the  declining  rate  of  voter  par- 
ticipation in  this  Nation.  Barely  50  per- 
cent of  the  eligible  voting  age  popu- 
lation voted  in  the  last  Presidential 
election  in  1988.  Barely  one-third  of  the 
eligible  voter  participated  in  the  1986 
congressional  election. 

Yet  what  we  often  forget  is  that 
there  are  still  thousands  of  American 
citizens  who  want  to  exercise  their 
right  to  vote,  but  cannot  because  of 
their  limited  proficiency  of  the  English 
language.  In  many  counties  across  the 
country,  being  a  language-minority 
citizen  means  you  don't  vote — even  if 
you  want  to — because  there  is  no  bilin- 
gual assistance  at  the  polls.  Language- 
minority  citizens  in  Los  Angeles  Coun- 
ty in  California,  for  example,  receive 
no  bilingual  assistance  even  though 
there  are  hundreds  of  thousands  of 
Asian  Americans  and  Hispanic  Ameri- 
cans residing  there. 


Unless  we  act  to  remove  this  barrier 
to  voter  participation,  we  run  the  risk 
of  destroying  the  legitimacy  of  our 
democratic  institution.  For  this  rea- 
son, I  wholeheartedly  support  the 
measure  now  before  us,  the  Voting 
Rights  Act  language  assistance  amend- 
ments of  1992,  S.  2236,  and  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill. 

This  legislation  would  reauthorize 
section  203  of  the  Voting  Rights  Act  of 
1965  for  15  years  and  would  amend  the 
section's  coverage  formula  to  better 
identify  language-minority  commu- 
nities in  need  of  assistance.  The  bill, 
would  require  that  counties  provide  bi- 
lingual voting  assistance  if  5  percent  or 
more  than  10,000  of  its  voting  age  citi- 
zens are  members  of  a  single  language 
minority  and  cannot  speak  or  under- 
stand English  well  enough  to  partici- 
pate in  the  electoral  process. 

The  addition  of  the  numerical  bench- 
mark of  10,000  is  crucial  in  correcting 
the  enormous  loophole  that  currently 
exists  in  section  203.  With  this  bench- 
mark, several  thousand  language-mi- 
nority citizens  in  Los  Angeles  County, 
Orange  County,  San  Diego  County,  as 
well  as  several  other  counties  that  in- 
clude cities  like  New  York.  Boston,  and 
Philadelphia,  would  be  assisted  at  the 
voting  booth. 

Some  opponents  of  the  legislation 
argue  that  the  cost  is  too  prohibitive. 
However,  the  use  of  bilingual  ballots  in 
the  1990  election  in  San  Francisco  only 
consisted  of  5  percent  of  total  election 
costs— or  thirty  eight  ten-thousandths 
of  1  percent  of  the  total  city  and  coun- 
ty budget. 

The  important  changes  required  by 
this  bill  will  result  in  an  increased  op- 
portunity for  citizens  to  vote  on  elec- 
tion day. 

Today  we  have  the  chance  to  reinvig- 
orate  our  democracy  by  opening  it 
more  fully  to  citizen  participation.  Let 
us  make  the  most  of  this  opportunity. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  express  my  support  for  H.R. 
4312,  the  Voting  Rights  Language  As- 
sistance Act.  I  urge  my  colleagues  to 
join  me  and  the  bill's  authors.  Senators 
Simon.  Hatch,  and  Kennedy,  in  swiftly 
approving  this  legislation,  which  will 
ensure  millions  of  Americans  contin- 
ued access  to  the  most  basic  of  all 
American  rights:  the  right  to  vote. 

I  am  fortunate,  Mr.  President,  to  rep- 
resent the  State  of  New  Mexico,  a 
State  rich  in  cultural  and  ethnic  diver- 
sity. I  am  particularly  proud  that  our 
state  has,  since  its  inception,  recog- 
nized and  protected  the  right  of  each 
and  every  citizen  to  vote.  Since  becom- 
ing a  state.  New  Mexico  has  required, 
by  constitutional  provision,  that  all 
constitutional  amendments  be  printed 
on  ballots  in  English  and  Spanish.  In 
fact,  by  tradition  and  statute.  New 
Mexico  has  always  printed  its  entire 
ballot  in  English  and  Spanish  and  has 
provided  oral  and  written  assistance,  in 
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any    anguage, 
quest  3  it. 

Mr,    President,    every    state    should 
pract  ce  the  traditions  of  New  Mexico, 
flation,  we  should  feel  a  strong  ob- 
to    ensure    that    the    unique 
of  our   diverse   population   are 
and  we  should  work  to  preserve 
iromote  the  heritage  of  all  our 
The    legislation    before    us 
will  help  us  meet  part  of  that  ob- 
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lew  Mexico,  from  San  Juan,  Rio 
and    Colfax    counties    in    the 
to  Cibola  and  Grant  Counties  in 
Quay  and  San  Miguel  coun- 
n   the  east;   and   Hidago,   Luna, 
Ana,  and  Eddy  Counties  in  the 
26  of  our  32  counties  fall  within 
's  provisions.  Thousands  of  New 
Mexidans  of  Hispanic,  Navajo,  Pueblo, 
i  pache  descent  will  benefit  from 
igislation.  Across  the  Nation,  this 
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to  any   voter  who   re- 


bill  will  provide  American  Indians.  His- 
panics.  Asian  American,  and  Alaska 
Natives  with  critically  needed  lan- 
guage assistance  so  that  they  can  play 
a  role  in  the  electoral  process.  We 
should  approve  this  legislation  without 
delay  and  affirm  the  right  to  vote  for 
all  Americans. 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate reconvenes  tomorrow  at  9  a.m., 
that  immediately  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  that  the  Sen- 
ate vote  on  or  in  relation  to  the  Simp- 
son 5-year  extension  amendment,  to  be 
followed  immediately  without  any  in- 
tervening action  or  debate  by  a  vote  on 


or  in  relation  to  the  Simpson  Federal 
funding  cost  to  local  jurisdictions 
amendment;  that  if  the  remaining 
amendments  on  a  previous  list  govern- 
ing consideration  of  this  bill  are  of- 
fered, they  be  limited  to  10  minutes 
each,  equally  divided  in  the  usual  form; 
and  that  no  motions  to  recommit  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  SIMON.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  9  a.m.,  Friday,  August  7. 

There  being  no  objection,  the  Senate, 
at  10;41  p.m.,  recessed  until  Friday,  Au- 
gust 7,  1992,  at  9  a.m. 
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CHILDREN'S  PLATFORM 


HON.  NANa  PELOSI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
iridude  a  copy  of  the  youth  agenda,  adopted 
by  the  1992  Scholastic  Kids  Caucus,  for  the 
Record.  The  platform  was  created  to  present 
a  children's  agenda  of  issues  of  concern  for 
elected  ofTicials  and  to  begin  a  dialog  on  the 
future  of  health  care,  our  environment,  edu- 
cation, and  the  economy.  As  Vhe  platform 
shows,  concerns  of  children  are  far-reaching, 
complex  and  thoughtful.  I  commend  their  tre- 
mendous efforts  to  address  and  propose  solu- 
tions to  our  country's  problems.  Enclosed  is 
the  platform  which  addresses  the  issues  of 
education,  health,  economy,  and  environment 
Children's  Platform 
the  education  plank 

We,  the  youth  of  America,  have  pone 
through  experiences  that  kids  our  age  should 
never  even  hear  about.  We  walk  into  bath- 
rooms where  the  stench  of  marijuana  per- 
meates the  air.  We  watch  our  school  build- 
ings crumble  around  us.  We  see  violence  in 
the  hallways.  We  see  kids  from  broken  fami- 
lies with  more  pressing  concerns  than 
school.  We  see  teachers,  administrators,  and 
school  boards  who  don't  know  how  to  com- 
municate with  students.  We  see  teachers  who 
love  to  be  there,  and  those  who  would  rather 
stay  home.  School  has  become  a  war  zone — 
a  war  of  funding,  bureaucracy,  and  apathy. 
We  want  to  think,  discuss,  cooperate,  and 
learn  how  to  learn.  We  want  change  .  .  .  and 
we  want  it  soon. 

We,  the  youth  of  America,  dream  that  one 
day  the  teaching  environment  will  extend 
beyond  the  school  walls:  The  world  should  be 
our  classroom,  and  the  different  and  unique 
people  who  inhabit  it  should  be  the  teachers. 
In  and  out  of  the  classroom,  learning  should 
be  full  of  excitement  rather  than  drooping 
eyes  and  loud  snores.  We  dream  of  an  Amer- 
ica with  an  educational  system  that  doesn't 
limit  students  because  it  is  too  impersonal 
and  boring.  We  want  a  system  that  will 
produce  well-educated  students  without 
turning  them  into  computers  in  T-shirts  and 
Jeans.  We  think  students  should  be  given  the 
chance  to  be  more  than  they  ever  dreamed 
they  could  be.  If  we  can— and  we  believe  we 
will— reach  this  dream,  we  will  make  the 
United  States  a  much  better  place  to  live.  It 
is  better  to  build  schoolrooms  now  than  pris- 
ons in  the  future. 

We,  the  youth  of  America,  believe  that  all 
students  who  don't  go  to  college  deserve  ac- 
cess to  a  successful  school-to-work  appren- 
ticeship program,  giving  untrained  workers 
the  skills  they  need. 

We.  the  youth  of  America,  believe  that 
every  child  has  the  right  to  higher  edu- 
cation. We  need  a  National  Trust  Fund  to 
help  all  students  pay  for  tuition. 

We,  the  youth  of  America,  believe  that 
more  bright  young  students  need  to  be  at- 
tracted to  teaching.  Teachers  deserve  more 


pay  and  smaller  classes.  Nothing  can  replace 
a  good  teacher. 

We,  the  youth  of  America,  believe  we  need 
national  standards.  We  need  to  learn  real 
skills  in  communications,  politics,  econom- 
ics, technology,  and  useful  math.  We  need  to 
be  exposed  to  cultures  and  societies  different 
from  our  own.  We  want  an  education  that  is 
truly  multicultural.  Each  school  should  be 
able  to  reach  these  goals  by  its  own  means, 
with  rewards  for  Improvements  and  good  per- 
formance. 

We.  the  youth  of  America,  believe  that  stu- 
dents, rich  or  poor,  deserve  the  same  quality 
of  education.  Money  for  schooling  should  be 
provided  through  a  state  income  tax.  not  a 
local  property  tax,  with  our  federal  govern- 
ment helping  to  spread  funding  evenly  be- 
tween rich  and  poor  districts.  Also,  the  gov- 
ernment should  fully  fund  such  special  pro- 
grams as  Head  Start. 

We.  the  youth  of  America,  believe  we  need 
to  provide  a  competitive  education  system 
with  incentives  to  perform  well.  We  believe 
the  road  to  take  is  to  allow  choice  in  public 
schools.  In  order  to  insure  that  this  plan 
works,  we  recommend  an  outreach  program 
that  would  Inform  parents  and  students  of 
the  benefits  of  different  schools,  and  trans- 
portation services  for  easy  access  to  those 
schools. 

We.  the  youth  of  America.  l)elieve  we  can 
make  a  difference — we  can  change  the  world 
and  make  it  better.  But  first  we  need  the 
tools  to  do  so.  the  knowledge  and  skills  that 
can  only  come  from  a  quality  education. 

THE  HEALTH  PLANK 

We,  the  youth  of  America,  have  seen  our 
generation  grow  up  without  understanding 
what  health  really  means.  We  have  seen  our 
parents  come  home,  worn  down  by  work,  and 
go  straight  to  bed  while  we  watch  TV.  We 
have  seen  kids  grow  up. on  fast  food  and  junk 
food.  We  have  seen  kids  seek  relief  from  the 
stress  in  their  lives  by  smoking  cigarettes 
and  drinking  alcohol,  without  realizing  that 
these  crutches  are  eating  away  at  them  in- 
side. 

We  have  seen  our  (t-iends.  our  brothers  and 
sisters,  use  drugs  for  ridiculous  reasons:  to 
rebel  against  their  parents  or  sometimes  just 
to  look  cool.  We  have  seen  kids  injure  them- 
selves permanently  by  trying  to  solve  a  tem- 
porary problem.  We  have  seen  drugs  ruin  our 
cities.  We  have  seen  drug  dealers  come  into 
our  neighborhoods  and  take  over  our  pizza 
shops,  our  playgrounds,  and  our  apartment 
buildings.  We  have  heard  gunfire  in  our 
streets  and  we  know  that  children  get 
caught  in  the  crossfire. 

We  have  seen  the  AIDS  epidemic  creep 
across  this  nation.  Our  neighbors  and  our 
friends  may  have  the  HTV  virus:  we  may  even 
be  infected  ourselves.  We  have  seen  the  virus 
infect  our  heroes,  like  Magic  Johnson  and 
Ryan  White,  and  we  have  heard  that  100.000 
people  already  have  died  from  this  plague. 

We.  the  youth  of  America,  dream  of  a 
country  where  young  people  are  healthy 
enough  to  do  everything  they  want  to  do, 
and  can  feel  really  good  about  themselves. 
We  know  that  when  kids  feel  good  about 
themselves,  when  they  have  energy  and  good 
health,  they  can  reach  any  goal  they  want. 

We.  the  youth  of  America,  believe  that  this 
government  should  communicate  with  peo- 


ple in  healthy  language— on  the  radio,  in 
newspapers,  and  on  TV.  We  believe  In  a  world 
of  healthy  conununication.  where  parents 
hug  their  children,  where  teachers  praise 
their  students,  where  we  all  work  together 
to  grow  up  in  a  healthy  way. 

We  dream  of  a  nation  that  works  together 
as  a  team,  where  each  of  us  plays  an  Impor- 
tant role.  We  dream  that  someday  this  whole 
world  will  be  part  of  the  same  team,  to- 
gether, working  for  a  common  goal.  We  be- 
lieve the  future  is  near,  and  we  know  that 
now  is  the  time  to  start  working  toward  a 
healthier  world. 

We  l>elieve  the  government  should  help 
people  with  their  health  expenses,  so  that  no 
one  has  to  go  without  food  and  shelter  just 
because  they  have  big  doctor  bills.  We  be- 
lieve that  there  should  be  more  money  put 
Into  drug  rehabiliution— to  help  people  who 
are  addicted  to  drugs  improve  their  lives  and 
return  to  the  world.  And  we  believe  that  gov- 
ernment should  spend  more  time  and  money 
on  preventive  care  for  everyone,  so  that  kids 
start  off  their  lives  on  the  right  foot. 

But  we  also  feel  that  all  of  us  are  respon- 
sible for  keeping  ourselves  healthy.  We  feel 
that  if  the  government  is  going  to  protect  us 
n-om  medical  expenses,  we  also  have  a  re- 
sponsibility to  protect  ourselves  flrom  medi- 
cal risks.  We  believe  we  are  responsible  for 
leading  a  health  lifestyle,  and  that  the  na- 
tion's health,  like  everything,  is  a  team  ef- 
fort. 

Most  importantly,  we  believe  that  young 
people  have  something  to  teach  as  well  as 
something  to  learn.  We  know  that  health  is 
a  lot  more  than  just  eating  right,  or  running 
a  few  miles  a  day.  We  know  that  people  rub 
off  on  each  other,  that  we  all  affect  each 
other  by  what  we  say  and  what  we  do.  We 
know  that  positive  communication  is  an  Im- 
portant part  of  health.  If  we  can  create  that 
kind  of  communication,  we  can  be  the 
world's  healthiest  nation,  which  is  what  we 
want  to  be. 

THE  ECONOMY  PLANK 

We,  the  youth  of  America,  believe  our  dis- 
ease-stricken economy  needs  to  be  cured.  We 
have  seen  many  of  our  parents  lose  their 
jobs.  We  have  seen  other  countries  grow  rich- 
er as  America  has  become  less  competitive. 
We've  seen  people  on  the  streets  with  signs 
saying,  "Will  work  for  food."  Many  kids 
can't  afford  college,  while  more  and  more 
families  can't  even  clothe  or  feed  them- 
selves. We  have  seen  hard-working  people 
who  aren't  able  to  afford  the  things  they 
have  strived  for  because  of  high  taxes  and 
rising  prices.  Young  people  do  not  want  to  be 
the  ones  faced  with  the  burden  of  reducing 
the  huge  national  debt. 

We.  the  youth  of  America,  want  a  secure 
future.  We  need  to  be  assured  that  there  will 
be  decent  jobs  for  us  when  we  graduate  from 
high  school  or  college.  We  want  to  live  in  a 
world  where  there  are  unlimited  opportuni- 
ties. Our  dream  is  the  American  dream— for 
everyone  to  be  able  to  work  at  a  good  job 
that  pays  well,  and  to  own  their  own  home. 
All  Americans  should  have  the  opportunity 
to  provide  for  their  families.  For  us  to  have 
that  future,  unemployment  must  go  down. 
People  must  have  incentives  to  start  their 
own  businesses,   which  would  create  more 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fkx»r. 
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,  the  youth  of  America,  believe  corpora- 
and  grovemment  have  a  responsibility 
oiing  people.  They  should  provide  job 
trai  ing  and  work  experience  for  us  because 
we  t  "e  the  workforce  of  the  future. 

Wi     believe  that  older  Americans  are  a 
grea  ;  resource  for  young  people.  Government 


twe<  D  these  two  generations.  Older  Ameri- 
cani  can  teach  us  job  skills  and  how  to  be 
goo( ,  reliable  workers.  By  employing  older 
peoi  le  to  help  younger  people,  we  give  the 
two  {Toupe  of  Americans  who  are  most  hurt 
by  I  nemployment  a  chance  for  productive 
care  tn. 

W< ,  the  youth  of  America,  believe  Ameri- 
cans would  rather  work  than  be  on  welfare, 
whi<  ti  brings  down  the  morale  of  the  whole 
coui  Cry.  Both  the  government  and  the  pri- 
vate sector  have  a  responsibility  to  provide 
job  t  raining  and  incentives  to  help  people  get 
off  welfare  and  become  self-supporting. 
Abai  doned  buildings  should  be  given  back  to 
the  (  ommunitles  and  turned  into  shelters  for 
the  1  omeless. 

LI  :e  adult  Americans,  the  youth  of  Amer- 
ica 1  ave  many  different  ideas  about  solving 
our  lation's  economic  problems.  Some  of  us 
feel  Chat  government  should  play  a  larger 
role  in  helping  the  economy  grow  and  in 
mak  ng  sure  that  everyone  has  equal  oppor- 
tunl  y.  Others  feel  that  the  government 
shou  d  take  a  back  seat  and  let  the  private 
sect<  r  drive  the  economy.  But  all  of  us  be- 
lieve that  unless  something  is  done  now,  the 
yout  1  of  today  and  tomorrow  face  a  depress- 
ing t  iture. 
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industry  should  create  partnerships  be- 


THK  ENVIRONMENT  PLANK 


the  youth  of  America,  are  deeply  con- 
cerned about  the  state  of  the  world's  envi- 
ronijent.    We've    seen    refineries    dumping 
!  into  our  rivers.  We's  seen  yellow,  gase- 
I  louds  firom  big  chemical  plants  hanging 
our  towns.  This  pollution  not  only  af- 
fects the  health  of  people  living  today:  it  will 
future  generations  of  unborn  children. 
We  ve  also  witnessed  people's  ignorance  as 
litter  our  earth  with  bags,  cupe.  paper, 
jther  trash.  Millions  of  young  people 
witnessed  these  things,  not  just  in  the 
United  States  but  around  the  world. 

the  youth  of  America,  believe  that  in 
to  ensure  a  cleaner,  safer  earth,  action 
be  taken  immediately.  Toxic  wastes 
pollution  must  be  controlled.  Endan- 
species  must  be  protected  from  extinc- 
Global  warming  must  be  stopped,  and 
energy  sources  discovered.  Recycling 
be  enforced.  Action,  not  just  words,  is 
I  lain  answer  to  all  these  problems.  To 
!  future  generations  a  safe,  clean  earth  is, 
■  opinion,  the  best  gift  of  all. 
the  youth  of  America,  believe  global 
and  ozone  depletion  are  the  biggest 
problems  facing  the  world 
todai.  A  one-degree  rise  in  global  tempera- 
ture^ could  destroy  entire  coastlines.  And  ul- 
rays  can  ruin  the  health  of  mil- 
We  believe  the  following  must  be  done: 
must  be  spurred  to  discover  alter- 
I  to  chlorofluorocarbons  (CFCs),  which 
osone  depletion.  The  United  States 
Bhou|l  share  any  new  technology  with  devel- 
countries  so  that  they  can  end  their 
dependency  on  CFCs.  At  the  same  time, 
needs  to  cooperate  with  other  in- 
duatilal  countries  to  stop  ozone  depletion 
and  g  lob&l  warming. 
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EXTENSIONS  OF  REMARKS 

We,  the  youth  of  America,  believe  that  the 
U.S.  is  too  dependent  on  polluting  fuels  such 
as  oil,  gas,  and  coal.  To  break  this  depend- 
ency, the  U.S.  should  research  alternative 
energy  sources,  such  as  soy  oil  and  ethanol. 
These  not  only  help  the  environment,  but 
the  economy  as  well.  They  give  off  less  smog 
and  provide  com  and  soybean  growers  with  a 
larger  market  for  their  products.  The  U.S. 
should  also  look  into  solar  power  and  other 
non-polluting  energy  sources  such  as  gas- 
ohol. 

We  also  need  to  stop  the  pollution  of  riv- 
ers, lakes,  and  oceans  by  big  business.  The 
government  should  fund  research  to  develop 
better  methods  of  waste  disposal. 

We  also  are  aware  that  forests  and  the  ani- 
mals that  live  in  them  are  threatened  when 
land  is  taken  for  timber  and  grazing.  The 
cutting  of  acres  of  trees  should  be  controlled 
and  trees  replanted,  because  forests,  espe- 
cially rain  forests,  are  the  lungs  of  the  earth. 
To  save  endangered  species  we  must  work 
with  other  countries  to  create  stricter 
poaching  laws  and  more  wildlife  preserves 
and  national  parks. 

We,  the  youth  of  America,  believe  that  re- 
cycling is  central  to  solving  our  environ- 
mental problems.  Our  nation  alone  produces 
millions  of  tons  of  waste  each  year.  Added  to 
what  the  rest  of  the  world  produces,  this  cre- 
ates a  huge  number  of  landfills  which  poison 
our  water  and  our  air.  The  government 
should  make  sure  that  recycling  programs 
are  set  up  all  over  the  country.  However, 
there  is  still  a  huge  amount  of  waste  that 
can't  be  recycled,  including  diapers  and  most 
plastics.  The  only  way  to  make  progress  in 
this  area  is  to  spend  more  time,  effort,  and 
capital  on  the  research  and  development  of 
alternative  solutions. 

We,  the  youth  of  America,  believe  that  the 
government  must  take  the  environment 
more  seriously.  We  must  face  the  fact  that 
we  are  destroying  our  planet. 

We  the  undersigned  submit  this  platform: 

Van  Trinh.  16  yrs,  San  Diego.  CA. 

Patrick  Gray,  13  yrs,  Dunn.  NC. 

Ashley  Adams.  12  yrs.  Sunnyvale.  TX. 

Dinah  Albert,  16  yrs.  New  York,  NY. 

Jennifer  Carpenter,  17  yrs,  Fairfield,  CT. 

Kelly  Aldrich,  15  yrs,  Marysville.  WA. 

Erik  Elsea.  14  yrs,  Waterloo,  IL. 

Kimberly  Anthony,  15  yrs,  Russell,  PA. 

Chad  Duncan,  18  yrs,  Wenatchee,  WA. 

Rosie  Escagedo,  16  yrs,  Miami,  FL. 

TouSaint  Walker.  16  yrs.  Brooklyn  Center, 
MN. 

Shane  Hilyard,  16  yrs,  Rochester  NY. 


WAYNE  T.  ALDERSON  RECOGNIZED 
FOR  EXEMPLARY  SERVICE  TO 
mS  COUNTRY  DURING  WORLD 
WAR  n 


HON.  RICK  SANTORUM 

OF  PENNSYLVAtJIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6. 1992 

Mr.  SANTORUM.  Mr.  Speaker,  I  want  to 
taKe  this  occasion  to  recognize  the  outstand- 
ing service  of  Pfc.  Wayne  T.  Akjerson,  retired, 
in  recognition  of  acts  performed  at  the  risk  of 
his  life  and  t}eyond  the  call  of  duty  while  serv- 
ing in  the  U.S.  Army  during  Workj  War  II. 

Fifty  years  ago,  during  his  enlistment  and 
concurrent  duty  in  World  War  II,  Wayne  volurv 
tarily  engaged  in  singlehanded  assaults  of 
enemy  soMiers  as  the  first  American  sokJier  to 
cross  into  Germany,  and  sut)sequently  opened 
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the  way  for  our  troops  into  German  territory 
across  the  Siegfried  Line.  Wayne  suffered  a 
traumatic  wound  to  tfie  head.  Although  nx)st 
of  his  felk>w  sokjiers  were  killed  during  the  of- 
fensive, his  valorous  actions  dkl  not  go  unrec- 
ognized t)y  his  commanders,  who  promised  to 
nominate  him  for  the  Medal  of  Honor. 

It  is  for  his  txave  actkins  tfiat  I  have  intro- 
duced House  Concurrent  Resolution  351, 
whk:h  recommends  Wayne  for  the  Congres- 
sional Medal  of  Honor.  His  story  is  contained 
in  ttie  resolution.  Unfortunately,  all  of  Private 
First  Class  AkJerson's  military  records,  incltxl- 
ing  these  documented  heroic  acts,  were  de- 
stroyed at  the  National  Personnel  Records 
Center  by  a  major  tire  in  1973.  Wayne 
AkJerson  has  t^een  waiting  for  over  47  years 
to  receive  the  Congressional  Medal  of  Horxx 
whk:h  he  so  richly  deserves. 

Wayne  is  the  president  of  Value  of  the  Per- 
son consultants,  wtuch  advises  management 
and  labor  toward  better  relatk>ns  based  on  the 
principles  of  love,  dignity  and  respect.  Wayne 
is  active  organizing  the  annual  Labor-Manage- 
ment Prayer  Breakfast  in  Pittsburgh,  which 
draws  upward  of  2,000  participants. 

Let  me  conclude  by  urging  my  colleagues  to 
cosponsor  House  Corxjurrent  Resolution  351. 
There  are  many  men  and  women  living  today 
who  need  to  be  recognized  for  their  courage 
and  sacrifices  during  WorM  War  II,  and  Wayne 
is  one  such  man. 


SUPPORT  FOR  H.R.  4961 


HON.  WILLIAM  M.  IHOMAS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6. 1992 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
hope  you  and  our  House  colleagues  will  join 
me  in  supporting  H.R.  4961 ,  a  bill  whk:h  I  in- 
troduced to  end  the  current  restrk^tions  on  the 
export  of  Alaskan  North  Sk>pe  [ANS]  oil. 
Tfiese  restrk:tions,  while  well  intended,  were 
not  very  well  thought  out  Initially,  their  pro- 
ponents believed  that  by  withholding  this  oil 
from  export,  the  United  States  could  remove 
itself  from  dependence  upon  foreign  oil.  Unfor- 
tunately, this  has  not  occurred,  arxj  instead 
these  restrictions  have  increased  our  depend- 
ence upon  foreign  oil. 

Alaskan  oil  is  very  expensive  to  move 
through  the  Panama  Canal.  As  a  result,  about 
75  percent  of  this  oil  will  end  up  in  Califomia. 
Once  in  Califomia,  however,  ANS  crude  com- 
petes with  oil  produced  locally,  and  with  Cali- 
fomia producing  over  1 .2  million  barrels  a  day, 
there  is  often  a  considerat)le  glut  on  the  mar- 
ket. Gluts  force  prk»s  to  be  artificially  low,  arxJ 
therefore  make  Califomia  oil  producers  subject 
to  extreme  market  pressures.  A  Government 
potcy,  not  the  market,  has  caused  producers 
to  cap  wells — thereby  ruining  them  for  future 
use. 

There  is  an  alternative.  Alaskan  crude  could 
be  sou  at  workJ  market  prices  to  Pacific  rim 
countries,  such  as  Japan.  This  policy  woukJ 
help  to  reduce  our  trade  deficit  with  these  na- 
tions, while  at  tfie  same  time  stimulating  our 
own  economy  at  fK>me,  with  irKreased  profits 
and  jobs.  The  increased  oil  production  in  Cali- 
fomia could  create  emptoyment  for  producers 
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throughout  the  State,  and  at  the  same  time 
provide  relief  to  California's  sagging  economy. 
The  simple  fact  is  that  the  legalization  of 
ANS  exports  makes  sense.  That  is  why  the 
Interstate  Oil  and  Gas  Compact  Commission 
has  chosen  to  support  exporting  this  crude. 
They  realize  it  will  create  jobs,  it  will  stimulate 
the  ecommy,  it  will  reduce  our  trade  deficit, 
and  most  importantly,  it  will  reduce  our  de- 
pendence upon  foreign  oil.  Experience  has 
shown  that  today's  export  restrictions  have  not 
increased  our  energy  security.  It  is  time  to  in- 
stall an  intelligent  oil  production  policy  by 
passing  H.R.  4961. 

Resolution  Concerning  Export  of  Crude 
Oil  Transported  Through  the  Trans- 
Alaska  Pipeline  System 
Wbereas,  the  U.S.  Congress,  as  a  condition 
of  Its  approval  for  the  Trans-Alaska  Pipeline 
System  (TAPS)  in  1973,  severely  restricted 
the  export  of  crude  oil  transported  through 
TAPS  and  totally  prohibited  such  export  in 
the   Export   Administration   Act   (EAA)   of 
1979;  and 

Whereas,  every  day  over  1.7  million  barrels 
of  TAPS  crude  oil  and  natural  gas  liquids  are 
transported  to  domestic  markets  in  the 
lower  48,  with  almost  85  percent  landed  on 
the  U.S.  West  Coast  and  about  15  percent  on 
the  U.S.  Gulf  Coast;  and 

Whereas,  excessive  TAPS  crude  supplies  on 
the  West  Coast  have  caused  a  persistent  arti- 
ficial West  coast  crude  surplus,  together 
with  forced,  high  transportation  costs,  has 
signlflcantly  depreciated  the  reserve  of  oil  in 
Alaska  and  California,  making  it  less  attrac- 
tive to  explore  for  and  develop  new  sources 
of  oil  or  to  invest  in  expensive  enhanced  re- 
covery processes  to  Improve  recovery  fl^m 
existing  fields;  and 

Whereas,  the  nation's  domestic  oil  and  gas 
industry  is  struggling  to  survive  as  shown  by 
the  lowest  rig  counts  in  decades,  the  dra- 
matic overseas  flight  of  capital  by  major 
producers,  and  the  continuing  decline  in  pro- 
duction by  independent  producers;  and 

Whereas,  export  of  appropriate  portions  of 
TAPS  crude  would  boost  production  and  en- 
courage additional  exploration  in  both  Alas- 
ka and  California,  which  taken  together  cur- 
rently account  for  nearly  40  percent  of  the 
U.S.  total  output;  and 

Whereas,  additional  exploration  and  devel- 
opment in  California  and  Alaska  will  con- 
tribute significantly  to  the  nation's  economy 
by  adding  thousands  of  petroleum  related 
jobs  throughout  the  country,  improving  cap- 
ital investment  in  the  domestic  industry  and 
increasing  national  energy  production;  and 

Whereas,  simple  distillation  of  TAPS  crude 
yields  only  eight  percent  gasoline,  California 
refineries  must  employ  elaborate,  high  cost 
processing  systems  to  upgrade  TAPS  crude 
using  fluid  catalytic  crackers,  hydrocrackers 
and  cokers  to  meet  California  market  re- 
quirements of  Pacific  Rim  reflneries;  and 

Whereas,  export  of  TAPS  crude  to  Pacific 
Rim  markets  would  reduce  the  nation's 
trade  deficit;  and 

Whereas,  the  U.S.  has  strongly  urged  an 
open  trading  system  between  nations  in 
which  market  force  determine  the  movement 
of  goods  internationally,  as  witnessed  by 
pursuit  of  the  Free  Trade  Agreements  with 
Canada  and  Mexico,  and  the  gradual  elimi- 
nation of  restrictions  on  the  export  of  re- 
fined domestic  crude  oil  products;  and 

Whereas,  the  export  of  TAPS  crude  would 
remove  U.S.  Government  caused  economic 
distortions  and  inefficiencies  in  the  world's 
energy  market  and  result  in  general  U.S. 
public  grains,  especially  with  regard  to  reduc- 
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ing  the  nation's  balance  of  trade  deficit  with 
Pacific  Rim  countries. 

Now,  therefore,  be  it  resolved,  that  the 
Interstate  Oil  and  Gas  Compact  Commission 
strongly  urges  both  the  Congress  of  the  Unit- 
ed States  and  the  President  to  lift  the  ban  on 
the  export  of  crude  oil  transported  through 
the  Trans-Alaska  Pipeline  System  and  revise 
the  Export  Administration  Act  to  provide 
tree  market  to  opportunities  for  domesti- 
cally produced  crude  oil,  subject  only  to  re- 
strictions during  a  national  security  event. 


U.S.  MILITARY  MANEUVERS  IN 
THE  GULF:  JUST  MORE  FITS 
AND  STARTS? 


HON.  LES  ASPIN 


OP  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  ASPIN.  Mr.  Speaker,  as  part  of  a  corv 
tinuing  series  of  statements  about  U.S.  policy 
toward  Iraq,  today  I  would  like  to  discuss 
wtiether  recent  United  States  maitary  deptoy- 
ments  to  the  gulf  will  help  achieve  our  policy 
objectives  toward  Iraq. 

In  recent  days  the  Bush  administration  has 
made  a  visible  show  of  United  States  military 
might  in  the  gulf  in  hopes  of  discouraging  fur- 
ther Iraqi  adventurism.  I  support  these  meas- 
ures because  they  will  reassure  the  Kuwaitis 
of  the  United  States  commitment  to  their  secu- 
rity. These  military  gestures,  however,  will  not 
bring  Saddam  to  heel  unless  tfiey  are  part  of 
a  comprehensive  policy  to  make  Iraq  comply 
with  all  the  United  Nations  resolutk>ns. 

THE  SEQUENCE  OF  EVENTS 

To  begin,  let's  review  ttie  major  annourx^e- 
ments  and  events  since  the  standoff  at  the 
Agricultural  Ministry: 

July  26:  Iraq  ends  the  nrK>st  recent  standoff 
t>y  agreeing  to  aNow  a  neutral  inspection  team 
to  enter  the  Agricultural  Ministry,  but  without 
addressing  any  of  the  other  outstanding  areas 
on  Iraqi  noncompliance. 

July  27:  To  send  a  strong  signal  of  United 
States  resolve  to  the  Iraqis,  the  Bush  adminis- 
tration dispatches  the  aircraft  carrier  U.S.S. 
Kennedy  to  the  Persian  Gulf  and  sends  addi- 
tional Patriot  missile  t>atteries  to  Kuwait  and 
Bahrain.  In  addition,  the  Pentagon  draws  at- 
tention to  two  joint  military  exercises  with  the 
Kuwaitis  that  had  already  been  scheduled  for 
August  Meanwhile,  several  press  articles 
quote  unnamed  administratkxi  officials  wtw 
express  unhappiness  with  the  United  Nation's 
acceptance  of  the  neutral  inspection  deal  and 
maintain  that  the  United  States  would  press 
for  an  acceleration  of  U.N.  inspections  to  test 
Saddam's  intentions. 

July  28:  Declaring  the  immediate  crisis  dif- 
fused, ttie  administration  reverses  its  decision 
to  send  the  U.S.S.  Kennedy  and  calls  it  back. 

July  29:  United  States  Amt>assador  to  the 
United  Natkxis  Edward  Perkins  tells  a  con- 
gressKHial  committee  ttiat  the  United  States 
intends  to  ask  ttie  Security  Council  to  author- 
ize military  actkxi  to  halt  Iraqi  attacks  on  the 
Shi's  in  the  south  of  Iraq  within  the  next  week. 

July  30:  Rolf  Ekeus,  head  of  the  United  Na- 
tions Special  Commission  on  Iraq  [UNSCOM], 
indicates,  however,  that  UNSCOM  does  not 
intend  to  accelerate  ttie  Iraqi  inspectkxis  and 
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implies  that  the  United  States  request  is  politi- 
caily  motivated.  At  a  New  York  City  press  con- 
ference, Ekeus  comments  ttiat 

It's  a  hot  situation  in  the  (U.S.)  pr«ai- 
dential  campaign  •  *  *  but  for  us,  we  go  a 
steady  course  and  therefore  we  are  not  both- 
ered by  the  campaign. 

Meanwhile  in  Washington,  unnamed  admirv 
istratkHi  offKials  tell  reporters  that  Ambas- 
sador Perkins  had  been  mistaken  vvtien  he  as- 
serted that  the  United  States  woukJ  seek  au- 
thority to  use  force  to  protect  the  Shi'a  Simi- 
larly unnamed  sources  at  the  United  Natkxis 
refwrt  that  initial  soundings  of  the  Security 
Council  indk:ated  that  such  a  resolutkxi  wouM 
not  be  supported. 

July  31:  The  administration  announces  ttiat 
the  United  States-Kuwaiti  joint  exercise  "Intrin- 
sk:  Actkm"  originally  scheduled  for  September 
wouW  now  take  place  in  August.  With  this 
change,  approximately  5,000  United  States 
troors  will  partKipate  in  three  exercises  this 
month  in  Kuwait.  Department  of  Defense 
spokesman  Pete  Wlliiams  states  that  Itie  ac- 
celerated pattern  of  joint  exercises  shouM  be 
viewed  "as  an  expresskxi  of  our  support  for 
stability  in  the  regkxi  and  the  security  of  our 
aHies." 

August  2:  On  the  second  anniversary  of 
Iraq's  invaskxi  of  Kuwait,  Iraqi  officials  orn- 
nously  insist  that  "Kuwait  is  part  of  Iraq"  and 
ttiat  Iraq  will  "never  renounce"  its  claim  to  Ku- 
wait Meanwhile,  at  Iraqi  insistence,  100  Unit- 
ed Natk>ns  guards  leave  Iraq,  reducing  their 
total  numbers  to  320  out  of  a  total  of  500.  An 
unkjentified  gunman  also  stioots  at  a  United 
NatHms  guard  in  Bagtidad. 

August  3-4:  Operation  "Eager  Mace"  be- 
gins with  an  amphitNOus  landing  of  1,900  Unit- 
ed States  Marines  in  Kuwait. 

This  series  of  events  paints  a  confusing  pic- 
ture of  how  the  United  States  is  responding  to 
Saddam  Hussein's  txoad  challenge  to  ttie  au- 
thority of  the  United  Natkxis.  In  one  week  tlie 
administration  ttacktracked  three  different 
times. 

First,  ttie  Administratxxi  orders  the  dispatch 
of  ttie  aircraft  carrier  Kennedy  and  then  recaMs 
it  ttie  next  day. 

Second,  ttiey  demand  accelerated  inspec- 
tkxis in  Iraq,  but  back  off  when  UNSCOM 
head  Rolf  Ekeus  descrit>es  ttie  request  as  po- 
litk^ally  motivated. 

Finally,  Ambassador  Perkins  asserts  in  con- 
gresskxial  testimony  ttiat  the  United  States  will 
seek  United  Natkxi  authority  to  protect  the 
Shi'a — only  to  be  rebuked  ttie  next  day  by 
unnamed  administration  officials  for  not  under- 
standing ttie  questkxi. 

Unfortunately,  the  United  States  is  stiN  send- 
ing mixed  signals  to  Saddam,  often  threaten- 
ing to  take  steps  1  day  only  to  tiacktrack  ttie 
next  If  we  are  confused  by  ttie  Presidenfs  in- 
tentkxis,  is  it  any  surprise  that  Saddam  mighl 
be. 

SHOWING  OUR  MUTARY  UUSCIE 

Let's  be  dear.  I  support  our  recent  miKiafy 
actkxis  in  Kuwait.  These  moves  stxxid  reas- 
sure ttie  Kuwaitis,  wtio  have  been  stiaken  by 
ttie  increasingly  bellkx>se  statements  coming 
out  of  Baghdad. 

But  reassuring  Kuwait  however,  is  not  our 
biggest  concern.  Stopping  Saddam  Hussein's 
growing  pattern  of  defiance  and  noncompli- 
ance is.  Ttie  critcal  test  of  our  recent  actkxis 
is  their  impact  on  Saddam  Hussein. 
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llntaftunately.  Iraqi  defiance  has  continued 
ura  bated,  despite  these  military  gestures. 
Ev<  n  as  United  States  troops  were  aniving  in 
Km  ait,  Saddam  Hussein  was  reassuring  his 
dai  n  to  Kuwait  as  Iraq's  19th  province, 
har  issing  United  Nation  persorwiel,  evicting 
ovc '  100  United  Nation  guards  and  attacking 
Shi  a  strongholds  in  the  South. 

/  3  I  have  stated  earlier,  Saddam  Hussein 
has  embarked  on  an  unparalleled  challenge  to 
the  United  Natkyi  authority  In  Iraq.  Since 
Jur  9.  Iraq  has: 

F  ejected  the  border  demarcation  rec- 
om  nended  by  the  U.N.  Boundary  Commission 
arK  stopped  attending  meetings  of  the  Conv 
mis  skxi: 
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Ifpaired  U.N.  relief  efforts  by  blocking  visas 
transportatktn  and  refused  to  sign  an  ex- 
ot  ttie  Memorandum  of  Understanding 
wtiich  expired  June  30,  for  U.N.  and 
personnel  in  Iraq; 
^igaged  in  a  growing  terrorist  campaign 
U.N.  personnel  in  the  Kurdish  enclave; 
Lbunched  a  new  military  offensive  against 
Shi'a  In  tfie  South,  irxduding  attacks  with 
fixe  >-wing  aircraft;  and 

Ir  ipeded  U.N.  weapons  inspectors'  access 
to  tie  Ministry  of  Agriculture. 

a  sustained  challenge  can  only  be  de- 
t)y  a  sustained  response.  Instead,  the 
administration  has  responded  in  fits  and 
stafs — anrrouncing  new  initiatives  orw  day 
anc  t)acktracking  the  next. 

nust  stress  ttiat  military  posturing — while  a 
tool  when  used  properly^^annot  sub- 
for  an  effective  and  comprehensive  pol- 
0  deal  with  Iraq.  Accelerated  military  exer- 
in  Kuwait  are  no  sut>stitute  for  acceler- 
United  Natk>n  inspections  in  Iraq.  We  still 
ne^  a  coherent  and  consistent  campaign  to 
mal  e  Iraq  comply  with  the  United  Nation  reso- 
kjtkns. 


DtTRODUCnON  OF  CHRISTIANITY 
TO  AMERICAN  INDIANS 


HON.  ENI  F.H.  FAUOMAYAEGA 

OF  AMERICAN  SAMOA 
N  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  August  6, 1992 


FALEOMAVAEGA.      Mr.      Speaker, 
thrcfigh  Publk:  Law  102-188  (S.J.  Res.  217. 
Res.  342),  Congress  and  the  Presklent 
1992  as  ttie  Year  of  the  Amerk:an 
This  law  pays  tribute  to  the  p>eople  who 
inhatiited  the  land  now  known  as  ttie  con- 
tinefital  United  States.  Although  only  symbolic, 
gesture  is  important  because  it  shows 
is  sympathy  in  the  eyes  of  a  majority  of 
Houses  of  the  Congress  for  those  Indian 
wtuch  we  as  a  Congress  have  been 
ling  with  for  over  200  years.  In  support 
of  tw  Year  of  ttie  American  Indian,  and  as 
of  my  ongoing  series  this  year,  I  am  pro- 
for  ttie  conskjeration  of  my  colleagues 
statement  of  Pedro  Naranjo,  a  mem- 
of  the  San  Felipe  Pueblo,  as  published  in 
entitled  "Native  America  Testimony." 
edHorial  comment  wtuch  precedes  ttie  ar- 
is  provkted  also. 
iftiRN  THE  Temples.  Break  Up  the  Bells 
C\  he  Pueblo  Rebellion  of  1680.  incited  by 
eigl  ty  years  of  especially  harsh  treatment  of 


H.J 

dedgnated 

Indiin 

first 

tine 

this 

the« 

bod 

issi  ss 

strtiQli 


s  ram 


txk 


EXTENSIONS  OF  REMARKS 

Native  Americans  in  the  Southwest,  caught 
the  Spanish  off  guard.  Within  a  matter  of 
weeks,  over  four  hundred  of  them  were  mas- 
sacred. Priests  were  slain  before  their  altars: 
the  mission  churches  and  livestock  were  put 
to  the  torch:  and  twenty-five  hundred  sol- 
diers were  driven  south  to  Mexico. 

In  an  effort  to  discover  how  such  an  attack 
could  possibly  have  been  planned  under  their 
noses,  Spanish  inquisitors  interrogated  In- 
dian prisoners,  among  them  Pedro  Naranjo 
of  the  San  Felipe  Pueblo.  This  excerpt  from 
Naranjo's  replies  to  his  questioners  describes 
how  Pope,  a  San  Juan  medicine  man  and  the 
leader  of  the  "Indian  sorcerers"  mentioned 
in  Naranjo's  statement,  received  spiritual 
guidance  for  the  rebellion.  As  its  main  strat- 
egist, he  prepared  the  secret  timing  by  which 
all  nineteen  of  the  Rio  Grande  Pueblos  rose 
up  In  arms  simultaneously.  Until  the  Span- 
ish "reconquest"  in  1692.  the  Southwest  was 
Indian  country  once  more.) 

[Under  oath.  Pedro  Narnajo  declared  that 
the  Indians]  have  planned  to  rebel  on  various 
occasions  through  conspiracies  of  the  Indian 
sorcerers,  and  that  although  In  some  pueblos 
the  messages  were  accepted,  in  other  parts 
they  would  not  agree  to  it.  and  that  it  is  true 
that  during  the  government  of  the  said  senor 
general  seven  or  eight  Indians  were  hanged 
for  this  same  cause,  whereupon  the  unrest 
subsided.  .  .  . 

Finally,  in  the  past  years,  at  the  summons 
of  an  Indian  named  Pope  who  is  said  to  have 
communication  with  the  devil.  It  happened 
that  in  an  estufa  [sacred  meeting  place  of 
klva]  of  the  pueblo  of  Los  Taos  there  ap- 
peared to  the  said  Pope  three  figures  of  Indi- 
ans who  never  came  out  of  the  estufa.  They 
gave  the  said  Pope  to  understand  that  they 
were  going  underground  to  the  lake  of 
Copala.  He  saw  these  figures  emit  fire  from 
all  the  extremities  of  their  bodies,  and  that 
one  of  them  was  called  Caudl,  another  Tilinl. 
and  the  other  Tleume:  and  these  three  beings 
spoke  to  the  said  Pope,  who  was  in  hiding 
from  the  secretary.  Francisco  Xavler,  who 
wished  to  punish  him  as  a  sorcerer. 

They  told  him  to  make  a  cord  of  maguey 
fiber  and  tie  some  knots  in  it  which  would 
signify  the  number  of  days  that  they  must 
wait  for  the  rebellion.  He  said  that  the  cord 
was  passed  through  all  the  pueblos  of  the 
kingdoms  that  those  which  agreed  to  it  [the 
rebellion]  might  unite  one  knot  in  sign  of 
obedience.  ...  As  a  sign  of  agreement  and 
notice  of  having  concurred  in  the  treason 
and  perfidy  they  were  to  send  up  smoke  sig- 
nals to  that  effect  in  each  one  of  the  pueblos 
singly.  The  said  cord  was  taken  from  pueblo 
to  pueblo  by  the  swiftest  youths  under  the 
penalty  of  death  if  they  revealed  the  secret. 

Everything  being  thus  arranged,  two  days 
before  the  time  set  for  Its  execution,  because 
his  lordship  had  learned  of  It  and  had  impris- 
oned two  Indian  accomplices  from  the  pueblo 
of  Tesuque,  it  was  carried  out  prematurely 
that  night,  because  it  seemed  to  them  that 
they  were  now  discovered;  and  they  killed  re- 
ligious, Spaniards,  women,  and  children.  .  .  . 

Finally  the  seiior  governor  and  those  who 
were  with  him  escaped  from  the  siege,  and 
later  this  declarant  saw  that  as  soon  as  the 
Spaniards  had  left  the  kingdom  an  order 
came  trom  the  said  Indian.  Pope,  in  which  he 
commanded  all  the  Indians  to  break  the 
lands  and  enlarge  their  cultivated  fields, 
saying  that  now  they  were  as  they  had  been 
in  ancient  times,  free  from  the  labor  they 
had  performed  for  the  religious  and  the 
Spaniards,  who  could  not  now  be  alive.  .  .  . 

Asked  for  what  reason  they  so  blindly 
burned  the  Images,  temples,  crosses,  and 
other  things  of  divine  worship,   he  [Pedro 
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Naranjo]  stated  that  the  said  Indian,  Pope, 
came  down  in  person,  and  with  him  El  Saca 
and  El  Ctiata  from  the  pueblo  of  Los  Taos, 
and  other  captains  and  leaders  and  many 
people  who  were  in  his  train,  and  he  ordered 
in  all  the  pueblos  through  which  he  passed 
that  they  instantly  break  up  and  bum  the 
images  of  the  holy  Christ,  the  Virgin  Mary 
and  the  other  saints,  the  crosses,  and  every- 
thing pertaining  to  Ctiristlanity,  and  that 
they  bum  the  temples,  break  up  the  bells, 
and  separate  from  the  wives  whom  God  had 
given  them  in  marriage  and  take  those 
whom  they  desired. 

In  order  to  take  away  their  baptismal 
names,  the  water,  and  the  holy  oils,  they 
were  to  plunge  Into  the  rivers  and  wash 
themselves  with  amole,  which  is  a  root  na- 
tive to  the  country,  washing  even  their 
clothing,  with  the  understanding  that  there 
would  thus  be  taken  trom  them  the  char- 
acter of  the  holy  sacraments.  ...  He  saw  to 
it  that  they  at  once  erected  and  rebuilt  their 
houses  of  idolatry  which  they  call  estufas, 
and  made  very  ugly  masks  In  imitation  of 
the  devil  in  order  to  dance  the  dance  of  the 
caclna  [kachina];  and  he  said  likewise  that 
the  devil  bad  given  them  to  understand  that 
living  thus  in  accordance  with  the  law  of 
their  ancestors,  they  would  harvest  a  great 
deal  of  maize,  many  beans,  a  great  abun- 
dance of  cotton,  calabashes,  and  very  large 
watermelons  and  cantaloupes:  and  that  they 
could  erect  their  houses  and  enjoy  abundant 
health  and  leisure.  .  .  . 

...  Pedro  Naranjo. 

San  Felipe  Pueblo. 


HEATHER  C.  BOYD  WINS  WRITING 
CONTEST 


HON.  CLYDE  C  HOLLOWAY 

OP  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  6. 1992 

Mr.  HOLLOWAY  Mr.  Speaker,  I  am  pleased 
to  advise  this  House  ttiat  my  constituent, 
Heather  C.  Boyd,  of  Eunk%,  LA,  has  won  the 
Louisiana  competitk>n  in  ttie  VFW's  45th  an- 
nual Vok:e  of  Democracy  Broadcast 
Scriptwriting  Program.  This  year's  contest 
theme  was  "Meeting  Anwrk^'s  Challenge." 
There  were  over  147,000  students  natkKiwkJe 
entered  in  the  contest. 

Heattier,  a  member  of  the  National  Honor 
Roll  and  Natk>nal  Honor  Society,  graduated 
this  year  from  Saint  Edmund  High  School. 
This  most  deserving  young  woman  is  the 
daughter  of  Joe  and  Paula  Jacot>i. 

So  you  will  be  as  inspired  as  I  was  I  am  in- 
cluding for  insertk}n  in  the  Record  a  copy  of 
the  speech  Heattier  wrote.  I  am  very  proiJd  of 
my  constituent.  She  is  a  credit  to  her  family, 
tier  sctiool,  her  community,  her  great  State 
arxj  our  Nation.  There  is  no  question  that 
Heather  Boyd  is  an  indivklual  of  skill,  maturity, 
and  unlimited  potential.  I  am  proud  to  rep- 
resent her  in  the  U.S.  Congress.  Mr.  Speaker, 
I  am  certain  that  Heather  Boyd  is  not  simply 
an  outstanding  student  today — she  will  cer- 
tainly be  among  our  Nation's  leaders  of  tomor- 
row. It  is  my  honor  and  privilege,  Mr.  Speaker 
to  submit  to  my  colleagues  and  this  great  insti- 
tutk>n  her  words  of  challenge  to  us  all. 
Meetino  America's  Challenge 

Welcome  to  America!  It's  the  land  of  op- 
portunity, the  home  of  the  tree,  a  melting 
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pot  of  cultures  from  all  over  the  world.  It's 
a  place  where  you  can  travel  through  beau- 
tinil  grasslands  and  forests,  up  majestic 
mountains,  or  across  vast  desert  plains.  In 
America  you  can  do  anything  and  be  anyone. 
This  Is  the  place  where  dreams  come  true. 
The  only  catch  is  you  have  to  make  those 
dreams  come  true.  Are  you  someone  who  will 
make  America  proud?  Will  you  be  an  asset  to 
America?  Are  you  ready  to  meet  America's 
challenge? 

Yes,  America  is  a  land  of  opportunity,  but 
She  challenges  us  to  take  advantage  of  all 
she  offers.  In  order  to  do  this  three  elements 
are  necessary;  awareness,  education,  and  ac- 
tion. 

The  first  step  is  awareness.  We  must  look 
around  us  and  learn  what  is  going  on  today. 
We  can  pay  attention  to  the  news  and  keep 
up  on  both  community  and  worldwide 
events.  We  have  to  know  what  opportunities 
are  available  in  order  to  set  goals.  Then  we 
must  find  out  what  is  needed  to  achieve 
those  goals. 

The  next  step  is  education.  This  means  not 
only  learning  in  the  classrooms  of  schools, 
but  also  in  the  classrooms  of  life.  It  is  essen- 
tial that  our  minds  remain  open  to  the  con- 
tinuous learning  experiences  In  our  world. 
We  need  more  than  the  basic  survival  skills, 
we  need  those  skills  necessary  to  truly  make 
something  special  of  our  lives. 

The  third  step  is  one  that  cannot  be  over- 
looked! It  is  to  take  action.  We  must  make 
our  own  opportunities,  using  the  skills  we've 
learned  to  begin  a  career,  a  family,  or  both. 
It's  no  longer  enough  to  say  we  can  do  any- 
thing, now  we  have  to  go  out  and  do  It.  Each 
individual  has  to  create  the  life  he  or  she 
wants  to  live.  Meet  America's  challenge! 

But  we  can't  lose  sight  of  America's  core. 
Her  very  heart.  It's  a  challenge  within  a 
challenge.  We  must  maintain  the  moral 
backbone  of  our  country  whlje  living  the  life 
we've  created.  Once  again,  it's  a  matter  of 
awareness,  education,  and  action. 

This  time  it's  social  awareness.  We  need  to 
know  that  is  happening  to  the  environment 
and  what  affect  today's  waste  will  have  on 
tomorrow's  world.  The  lonely,  the  disadvan- 
taged, and  the  abused  must  be  acknowledged 
before  it  is  too  late. 

We  have  to  educate  ourselves  as  to  what  is 
needed  and  what  can  be  done  to  improve  the 
environment,  to  comfort  the  lonely,  to  help 
the  disadvantaged,  and  to  heal  the  abused. 

Once  we  know  what  to  do,  then  we  must 
act.  Don't  shed  tears  for  those  who  are  al- 
ready crying,  instead,  be  the  one  who  dries 
their  tears.  We  can  give  assistance  in  rectify- 
ing the  problems  in  our  country  and  world 
today.  Becoming  a  part  of  the  solution  is  as 
easy  as  lending  a  helping  hand  to  someone  in 
need,  giving  food  to  those  who  are  hungry, 
offering  shelter  to  those  without,  sjjending 
time  with  those  who  have  been  pushed  aside, 
and  most  importantly,  sharing  love  with  one 
another.  We  can  work  to  make  others  aware 
of  the  opportunities  available  to  them,  help 
to  educate  them,  so  that  they  too  can  plan  a 
course  of  action  to  make  their  dreams  a  re- 
ality. 

Meeting  America's  challenge  is  not  a  sim- 
ple little  issue  to  look  at  for  a  day.  Rather. 
It  is  a  complex  issue  we  face  every  day.  It  in- 
volves a  lifetime  of  awareness,  education, 
and  action.  It  is  the  fabric  of  our  country. 
America  gives  us  everything  needed  to  make 
a  difference  in  the  world  around  us  and  de- 
termine what  the  future  will  hold.  We  must 
take  advantage  of  the  opportunities  this 
great  nation  offers  without  taking  advantage 
of  Her  people  or  Her  resources.  I  ask  you 
again  •  •  •  Are  you  ready  to  meet  America's 
challenge? 


EXTENSIONS  OF  REMARKS 

CONSIDER  TmS  AS  THE  NAFTA 
LOOMS 


HON.  DONAU)  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 
Mr.  PEASE.  Mr.  Speaker,  it  appears  as  if 
the  President  and  his  Mexican  arxl  Canadran 
counterparts  are  very  near  to  having  a  deal  on 
the  North  American  Free  Trade  Agreement 
[NAFTA].  In  view  of  the  impending  conclusion 
of  the  NAFTA  talks,  I  would  like  to  submit  for 
the  Record  the  attached  editorial,  whrch  ap- 
peared in  the  Cleveland  Plain  Dealer  on  Sun- 
day, August  2.  This  piece  does  a  briliiant  job 
of  articulating  Ohw's  point  of  view  on  the 
NAFTA,  a  point  of  view,  I  might  add.  which  is 
shared  by  House  Majority  Leader  Gephardt 
as  well  as  a  great  number  of  other  Members 
of  Congress  arxl  their  constituents. 
[From  the  Cleveland  Plain  Dealer,  Aug.  2, 
1992] 
Caution.  Candor  on  Mexico  Trade 
Trade  policy  should  be  as  free  as  economic 
realism  allows,  opening  foreign  markets  to 
U.S.  export  industries  and  giving  the  benefit 
of  low-cost  imports  to  U.S.  consumers.  But 
the  ideal  of  fi^e  trade  must  be  balanced  with 
the  realities  of  fair  trade:  Washington  should 
maintain  its  tilt  toward  open  commerce,  but 
it  must  insist  on  rigorous  terms. 

There  is  no  need  to  rush  a  treaty  that  may 
have  a  severe  economic  impact  on  industrial 
regions  like  Northeast  Ohio:  the  still-unfin- 
ished North  American  Free  Trade  Agree- 
ment, adding  Mexico  to  the  existing  U.S.- 
Canada tariff-free  zone.  The  White  House  has 
a  license  to  drive  a  hard  bargain  with  Mex- 
ico, thanks  to  Congress'  1991  authorization  of 
"fast  track"  negotiations.  But  President 
George  Bush— who  has  calculated  that  free 
trade  may  be  a  vote-winning  issue  for  his  re- 
election campaign— must  not  assume  that 
Congress  will  give  rubber-stamp  approval  to 
the  treaty's  eventual  wording. 

Trade  negotiators  must  reach  the  right 
deal,  not  just  any  deal,  to  win  Ohioans'  sup- 
port. If  it  lacks  adequate  social  safeguards— 
in  particular,  if  it  omits  generous  trade-ad- 
justment aid  for  U.S.  workers  hurt  by  sudden 
foreign  competition— Ohioans  should  be 
ready  to  oppose  the  flaws  in  the  pact  with 
Mexico. 

Judging  by  preliminary  drafts  of  the  trea- 
ty, industrialized  areas  like  Ohio  may  be  in 
for  a  disappointment.  Congress"  most  influ- 
ential trade-policy  activist.  House  Majority 
Leader  Richard  Gephardt— who  supported 
the  Bush  administration's  fast-track  initia- 
tive—last week  pointed  to  potential  flaws  in 
the  pact. 

Trade-adjustment  aid  is  vital  for  areas 
such  as  Northeast  Ohio.  At  least  in  the  short 
run,  a  deal  with  Mexico  could  clobber  indus- 
tries like  automobile,  steel  and  glass  manu- 
facturing that  are  mainstays  of  the  Great 
Lakes  economy.  Industries  might  have  a  new 
incentive  to  eliminate  high-wage  U.S.  jobs, 
taking  advantage  of  lower-wage  labor  in 
Mexico.  Unless  the  Bush  administration  pro- 
vides job-skill  retraining,  education  aid  and 
extended  unemployment  benefits  to  those 
who  lost  their  jobs,  many  Great  Lakes  com- 
munities might  endure  a  crushing  blow. 

The  flip-side  of  generous  aid  at  home  is  a 
set  of  rigorous  requirements  for  Mexico.  Can- 
ada and  the  United  States  could  use  the 
trade  pact  as  an  opportunity  to  lift  some 
Mexican  standards  up  to  the  northern  na- 
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tions'  levels.  Assurances  within  the  treaty 
could  raise  Mexico's  workplace-safety  stand- 
ards, could  require  enforcement  of  fair  wage- 
and-hour.  laws  and  could  encourage 
Canadian-  and  U.S.-style  safeguards  for 
labor-union  organizing. 

The  most  complex  issue  may  be  improving 
Mexican  environmental  standards.  Any  anti- 
pollution effort  will  be  expensive— and  White 
House  cost-cutters  will  surely  balk  at  new 
spending  for  any  ill-defined  environmental 
goals.  Gephardt's  suggestion  of  a  cross-bor- 
der transaction  fee,  raising  money  for  a 
cleanup  of  the  border  zone,  is  intriguing  (and 
seems  similar  to  a  border-adjustment  fee 
suggested  last  year  by  Ohio's  top  trade-pol- 
icy watchdog.  Rep.  Donald  J.  Pease  of 
Oberlin). 

Bush  is  bound  to  be  disappointed  if.  during 
the  campaign  season,  he  tries  to  portray  the 
debate  over  the  Mexican  trade  pact  as  a  clas- 
sic confrontation  between  hard-headed  free 
traders  and  soft-hearted  protectionists.  Driv- 
ing the  hardest  possible  bargain  with  Mexico 
is  only  common  sense:  Those  who  seek  mod- 
est safeguards  do  not  deserve  the  epithet 
"protectionist."  If  Bush  hopes  to  persuade 
Ohioans  of  the  wisdom  of  a  U.S.-Mexico  free- 
trade  deal,  he  must  offer  realistic  answers  to 
skeptics'  doubts. 


ANDY  STASIUK  RETIRES  FROM 
THE  STAR  LEDGER 


HON.  MATIHEW  J.  RINAUX) 

OF  NEW  JERSET 

DJ  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday,  August  6, 1992 

Mr.  RINALDO.  Mr.  Speaker,  one  of  the  fin- 
est and  most  respected  newspaper  editors  in 
New  Jersey,  Andy  Stasiuk,  is  retiring  from  the 
Star  Ledger  of  Newark.  NJ,  after  a  distirv 
guished  newspaper  career  covering  a  half 
century.  He  was  one  of  the  major  figures  in 
buikJing  the  Ledger's  circulation  into  the  larg- 
est daily  in  the  State  and  giving  it  a  reputatkx) 
as  New  Jersey's  newspaper  of  record. 

There  are  hundreds  of  thousands  of  k>yal 
Ledger  readers  wtx>  have  great  faith  in  what 
they  read  in  the  Ledger.  They  believe  K  is  fair 
and  thorough  and  keeps  them  well  informed 
t>y  separating  fact  from  opinon.  As  its  manag- 
ing editor,  Andy  Stasiuk  Insisted  on  good  re- 
porting, crisp  writing,  eye-catching  layout,  arxl 
accuracy  in  everything  it  covered,  from  gov- 
ernment to  sports  and  entertainment 

In  all  the  years  I  have  known  Andy  Stasiuk, 
he  never  called  himself  a  journalist  That  was 
too  high-falutin  a  term.  He  preferred  to  be  call 
a  newspaperman.  He  became  a  first-dass 
newspaper  reporter  and  editor  ¥*ho  never 
missed  a  deadline  or  a  good  story.  Andy 
Stasiuk  learned  his  craft  in  the  real  worid  cov- 
ering politks,  courtfKXJses,  crime  beats,  and 
the  fHjman  drama  of  life.  He  succeeded  large- 
ly because  people  trusted  him.  They  trusted 
his  judgrnent.  his  honesty,  his  fairness,  arxj 
that  special  quality  of  really  trying  to  under- 
stand people.  He  had  an  uncanny  ability  to 
make  people  open  up  and  tell  their  side  of  the 
story. 

He  took  enormous  pride  in  being  known  as 
a  newspaperman  who  never  onoe  betrayed  a 
source  or  carek»sly  or  needlessly  damaged 
anyone's  reputatxyi.  Andy  Stasiuk  was  not  a 
scaiphunter  seeking  to  exptoit  the  worst  vices 
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m  ( aopie  but  very  often  he  brought  out  ttie 
be*  qualities  In  people  and  in  their  institutions 
and  tracWiorts. 
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he  started  at  ttie  old  Newark  Ledger, 
on  ttie  brink  of  bankruptcy.  In  ttiose 
it  had  a  reputatkxi  for  reporting  murder, 
and  high  sctiooi  sports.  It  was  barely 
on  against  connpetition  from  ttie  New- 
Evening  News,  ttie  New  York  newspapers, 
smaller  city  daiies  in  New  Jersey.  Under 
lew  ownership  of  ttiat  put)lishing  genius, 
ate  Sam  Newtvxjse,  Mort  Pye,  who  be- 
the  edtor,  and  Andy  Stasiuk  resur- 
rebuitt,  and  saved  the  Ledger.  They 
its  focus  to  statewide  and  regkinal 
and  ttie  Ledger  became  ttie  best 
best  written,  best  edKed,  and  most  re- 
newspaper  in  New  Jersey.  With  a 
circulation  of  488.000  and  707,000  on 
the  Ledger  now  ranks  with  many  of 
jtggest  and  most  important  dailies  in  the 
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order  to  reach  that  ambitious  goal,  Andy 
built  a  staff  of  news  reporters,  feature 
;,  columnists,  and  txireau  chiefs  wtw  are 
a  b%nd  of  the  okj  vahjes  and  the  new;  college 
young  reporters  eager  to  cover  a 
story,  and  seasoned  veterans  wtio  coukt 
fact  from  tictkxi.  They  have  made  the 
r  a  newspaper  ttiat  respects  the  truth 
refuses  to  pander  to  the  new  hard  copy 
of  supermarket  tatitoid  sensationalism  in 
to  tioost  circulatkxi  and  improve  ttie  bot- 
Kne.  Under  Mort  Pye  and  Andy  Stasiuk, 
.edger  neither  panders  to  nor  patronizes 
I  saders,  but  respects  ttieir  Intelligence.  Its 
and  edHors  take  genuine  pnde  in 
"I'm  with  the  Ledger." 
fact  that  Andy  Stasiuk  Nred,  inspired 
In  some  cases,  fired  a  few  of  ttie  new 
of  jounialists,  means  that  his  imprint  will 
ttie  Ledger  for  a  long  time  to  come.  Like 
a  bAittier  devoted  to  his  family,  he  leaves  his 
bek9«d  newspaper  in  very  good  hands. 

will  tie  missed  for  his  judgment,  experi- 

toughness  under  pressure,  arxl  for  his 

knowledge  of  ttie  people,  places,  and 

ttiat  tiave  made  New  Jersey  history 

ttie  last  tialf  century. 

WorW  War  II  Navy  fight  pikrt  who 
ttie  Silver  Star  and  ottier  medals  for 
in  comtiat  has  served  his  country,  his 
and  his  professkxi  as  well  as  any  man 
I  knbw.  I  join  my  colleagues  from  New  Jersey 
s^kjting  Andy  Stasiuk  for  his  many  contribu- 
te our  Stete  and  Nation  and  for  his  com- 
mitrfent  to  ttie  truth  and  to  plain  okJ-fashk>ned 
hon  isty  and  fairness. 


FlUlMER'S  HELPER  W.F. 
JAMES 


'BILL" 


HON.  BILL  EMERSON 

OF  MISSOURI 
H  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  6, 1992 

EMERSON.  Mr.  Speaker,  I  rise  to  rec- 
ognke  a  distinguistied  friend  in  my  congres- 
siorpi  district.  W.F.  "Bill"  James  has  been  a 
of  southeast  Missouri  since  his  birth, 
!  xirt  years  ago  on  January  26, 1905. 
James  was  raised  in  the  city  of  Clarkton, 
A/hile  growing  up  in  the  Bootheel,  he  at- 
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tended  the  Dunklin  County  public  school  sys- 
tem and  ttien  continued  his  education  at  Har- 
ris Teachers  College  In  St.  Louis.  Shortly  after 
he  graduated,  he  returned  to  souttieast  Mis- 
souri and  called  home  to  Poplar  Bluff, 
Caruttiersville,  and  various  other  communities 
In  between. 

Bill  James  is  a  devoted  family  man,  having 
married  ttie  former  Mildred  Phoetw,  more  than 
57  years  ago.  He  and  his  t)efoved  wife  had 
four  chiMren— Cynttiia  Null,  Curtis  James, 
Marshall  James,  and  the  late  David  James — 
and  raised  them  all  in  southeast  Missouri. 

Our  friend  Bill  James  made  a  successful  ca- 
reer out  of  wtiat  he  loves  to  do — serve  his  fel- 
tow  man.  As  a  dedk^ted  employee  of  the  Uni- 
versity of  Missouri  extension  sen/Ice,  he  was 
a  county  agent  wtio  servned  his  neigtitwrs 
from  1934  to  1971.  He  even  split  his  duty  be- 
tween Butter  County  for  the  first  15  years  and 
ttien  moved  to  Pemiscot  County  wtiere  he 
lived,  worked,  and  eventually  retired  for  the 
final  21  years  of  official  service.  In  his  capac- 
ities as  county  agent  and  chief  of  staff  for  ttie 
Pemiscot  County  oWce.  Bill  James  worked 
with  folks  involved  with  agriculture,  home 
economies,  and  youth.  In  fact,  his  leadership 
at)illties  were  recognized  t>y  his  election  to  of- 
fices in  the  State  County  Agents  Assoclatfon, 
Including  that  of  preskJent  in  1959;  and  just  as 
Important,  his  leadership  qualities  were  well 
recognized  by  his  friends  In  ttie  county  and  he 
tiecame  known  as  ttie  farmer's  helper. 

Mr.  Speaker,  Bill  James  Is  known  not  only 
as  a  devoted  family  man  and  a  dedcated  env 
ployee,  he  is  also  known  as  a  faithful  Chris- 
tian. He  has  been  an  active  member  of  the 
Presbyterian  Church  througtiout  his  entire  life. 
At  the  age  of  18  years,  he  sen/ed  as  Sunday 
school  superintendent  at  ttie  Prest>yterian 
Church  In  Clartdon,  MO,  later  In  life  as  an 
eUer,  Sunday  schoolteacher,  Sunday  school 
superintendent,  and  ctioir  memt>er  in  ttie  First 
Presbyterian  Church  of  Caruthersville;  a  char- 
ter member  of  the  Caruthersville  Interdenomi- 
natfonal  Laymen's  prayer  group;  a  founder  in 
estat>llshlng  the  McCarty  Chapel;  and  a  lay 
preacher  In  a  number  of  Presbyterian  Church- 
es throughout  the  Elgtith  District  of  Missouri. 
Through  these  endeavors — plus  some — Bill 
James  tias  become  a  well  recognized  servant 
of  people.  In  addition,  he  still  remains  active  in 
his  congregational  activities  today. 

As  far  as  civk:  organizatfons  are  concerned. 
Bill  James  has  been  continually  and  foyally 
committed  to  ttie  southeast  Missouri  commu- 
nity he  calls  tiome.  As  an  active  memtjer  of 
the  Caruthersville  Rotary  Club  since  1950,  tie 
has  achieved  the  status  of  tieing  named  a 
Paul  Harris  Fellow.  His  leadership  In  these  ac- 
tivities helped  him  organize  the  Poverty  Pro- 
gram in  Pemiscot  County  as  well  as  ttie  Sen- 
ior Citizens  Center  and  Nutrition  Center  ttiere. 
Bill  James  has  also  served  as  chairman  of  the 
Bootheel  Council  on  Aging,  the  Southeast  Mis- 
souri Area  Agency  on  Aging,  as  well  as  a 
weekly  volunteer  at  local  nursing  tiomes,  the 
Meals  on  Wtieels  Program,  and  at  ttie  local 
Red  Cross.  He  Is  also  a  friend  of  education 
throughout  souttieast  Missouri  by  his  ardent 
support  of  Caruthersville  High  Sctiooi  arxJ  all 
of  its  academk:  and  athletic  activities. 

In  closing,  Mr.  Speaker,  I  would  like  to  say 
that  Pemiscot  County,  the  Missouri  Bootheel, 
the  State  of  Missouri,  and  America  are  better 
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places  today  because  of  people  like  W.F. 
"BHI"  James.  He  deserves  this  recognition  for 
his  devotion  to  his  family,  church,  and  commu- 
nity. His  loyalty  to  ttiis  friends,  his  unselfish 
love  for  community,  and  his  untiring  desire 
and  effort  in  attempting  to  be  a  servant  of  and 
to  all  people,  this  gentteman  of  souttiem  Mis- 
souri is  outstanding,  shoukJ  be  commerxted 
for  his  wonderful  lifes'  works,  and  I  am  proud 
to  bring  his  accomplishments  to  ttie  attentfon 
of  the  House  of  Representetives. 


AIRLINES  m  PARTNERSHIP 


HON.  BUD  SHUSIIR 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  6, 1992 

Mr.  SHUSTER.  Mr.  Speaker,  the  following 
article  may  be  of  Interest  to  my  colleagues: 

[From  the  Washington  Post,  Aug.  6, 1992] 

AIRLINES  IN  Partnership 

Travelers  around  the  ^lobe  should  welcome 
an  agreement  between  British  Airways  and 
USAlr  to  establish  the  world's  largest  airline 
partnership.  But  the  move  stirs  no  cheer 
from  two  competing  American  carriers, 
which  up  until  now  have  enjoyed  domestic 
domination.  Both  Delta  and  American  have 
aslted  the  Department  of  Transportation  to 
reject  the  deal  unless  the  U.S.  government 
uses  the  proposal  as  leverage  to  increase  ac- 
cess by  this  country's  airlines  to  passengers 
in  Britain.  The  effort  of  U.S.  carriers  and  the 
federal  government  to  secure  more  rights  in 
Britain  deserves  help.  But  this  is  no  reason 
to  block  Important  foreign  investment  in  do- 
mestic airlines — which  is  an  Important  route 
to  improved  prospects  for  a  competitive  U.S. 
airline  industry. 

British  Airways  proposes  to  Invest  S750 
million  in  USAlr  in  exchange  for  44  percent 
ownership  and  21  percent  of  the  voting  rights 
in  the  carrier.  If  approved,  the  arrangement 
would  create  an  airline  alliance  flying  to  339 
destinations  in  71  countries.  U.S.  law  allows 
forelgm  nationals  to  acquire  up  to  49  percent 
of  the  equity  and  25  percent  of  the  voting 
stock  but  under  no  circumstance  to  "con- 
trol" a  carrier.  Delta  Chairman  Ronald  W. 
Allen  contends  that  British  Airways  would 
be  able  to  exercise  control  through  its  mem- 
bership on  USAlr's  board  of  directors,  be- 
cause the  vote  of  at  least  one  of  those  direc- 
tors would  be  required  for  big  policy  deci- 
sions, such  as  financing  and  top  executive 
appointments. 

USAir  Vice  President  Patricia  Goldman 
says  the  airline  is  within  the  law.  American 
Chairman  Rol>ert  L.  Crandall  acknowledges 
that  the  agreement  "seems  consistent  with 
American's  advocacy  of  greater  liberaliza- 
tion of  opportunities  for  international  car- 
riers" but  should  be  blocked  unless  U.S.  car- 
riers are  allowed  larger  opportunities  in 
Britian. 

The  United  States  In  general  and  U.S.  air- 
lines in  particular  need  foreign  Investments. 
Carriers  from  everywhere  need  more  loosen- 
ing of  restrictions  as  a  way  to  nourish  com- 
petition. The  USAlr-British  Airways  part- 
nership serves  this  end. 
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NATIONAL  ORGAN  DONOR  AWARE- 
NESS CAMPAIGN  ACT  OF  1992 

HON.  EDWARDR.  ROYBAL 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AugtLSt  6, 1992 
Mr.  ROYBAL.  Mr.  Speaker,  yesterday  I  in- 
troduced H.R.  5785.  the  National  Organ  Donor 
Awareness  Campaign  Act  of  1992,  to  address 
the  severe  organ  shortage  and  improve  the 
organ  procurement  and  transplantation  proc- 
ess. The  accompanying  statenwnt  appeared 
in  the  Wednesday,  August  5,  1992,  Congres- 
sional Record,  on  page  E2390  and  I  insert  a 
copy  of  this  bill  be  included  for  the  Record. 

H.R.  5785 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Organ  Donor  Awareness  Campaigm  Act  of 
1992". 

SEC.   S.   NATIONAL   ORGAN   TRANSPLANT  CAM- 
PAIGN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  national 
caminlgn  to  increase  public  awareness  of 
organ  transplantation.  Such  campaign  shall 
Include— 

(1)  the  development  and  dissemination  of 
information— 

(A)  on  the  need  for  organ  donations  from 
the  public.  Including  Information  specifi- 
cally designed  for  language  and  minority 
populations, 

(B)  on  how  the  organ  procurement  and 
transplantation  system  operates,  and 

(C)  for  use  in  educational  programs.  In- 
cluding the  education  of  health  care  profes- 
sionals; 

(2)  the  development  of  a  national  clearing- 
house to  disseminate  information  related  to 
organ  procurement  and  donation:  and 

(3)  educational,  outreach,  and  research  pro- 
grams (Including  educational  and  outreach 
efforts  through  medical  and  health  profes- 
sionals, schools,  attorneys,  and  State  depart- 
ments of  motor  vehicles)  to  encourage  the 
donation  of  organs  by  all  segments  of  the 
population. 

(b)  Representation.— In  conducting  the 
campaign,  the  Secretary  shall  Include  rep- 
resentatives from  all  areas  of  the  transplant 
community,  including  medical  and  health 
professionals,  minorities,  women,  family 
members  of  transplant  recipients  and  organ 
donors,  transplant  recipients,  emergency 
room  and  hospital  support  staff,  educational 
institutions,  and  State  departments  of  motor 
vehicles. 

(c)  Research.— The  SecreUry  shall  con- 
duct research  in  the  following  areas: 

(1)  The  process  by  which  individuals  listed 
in  the  Organ  Procurement  and  Transplan- 
tation Network  are  selected  and  the  effect  of 
the  race  and  economic  status  of  an  individ- 
ual on  the  selection  of  the  individual. 

(2)  The  role  religious  and  other  institu- 
tions play  in  encouraging  or  discouraging 
organ  donation  and  the  potential  role  they 
could  play  in  educating  their  members  and 
increasing  organ  donation,  especially  among 
youth  and  minorities. 

(3)  Incentives  to  encourage  hospitals  to 
identify  potential  donors  and  take  a  more 
active  role  in  the  campaign  to  improve  organ 
donation  rates. 

(4)  Developing  and  identifying  model  edu- 
cational prognma  for  the  general  public  to 
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Increase  donor  awareness,  specifically  among 
groups  with  low  rates  of  organ  donation. 

(5)  Improving  and  promoting  the  use  of 
organ  donor  cards. 

SEC  a.  ADVISORY  COHOOmK  ON  ORGAN  IVANS- 
PLANTS. 

(a)  In  General.— Section  372  of  the  Public 
Health  Service  Act  (42  U.S.C.  274)  is  amended 
by  adding  at  the  end  the  following  new  8ut>- 
section: 

"(dMD  The  Secretary  shall  provide  for  ap- 
pointment of  an  advisory  committee  with  re- 
spect to  the  Organ  Procurement  and  Trans- 
plantation Network.  The  conunlttee  shall  In- 
clude individuals  who  participate  In  organ 
procurement  and  transplantation,  including 
representatives  of  transplant  teams  (includ- 
ing neurologists  and  neurosurgeons),  emer- 
gency room  personnel,  transplant  hospitals 
and  center,  the  Network,  transplant  recipi- 
ents, clergy,  and  attorneys,  as  well  as  rep- 
resentatives of  advocacy  organizations  on 
behalf  of  women,  on  behalf  of  minorities,  and 
on  behalf  of  underserved  populations.  The 
committee  shall  meet  not  less  often  than 
twice  each  year. 

"(2)  The  advisory  committee  shall  research 
the  following: 

"(A)  The  process  by  which  individuals  who 
need  organs  are  listed  with  the  Network. 

"(B)  The  process  by  which  individuals  so 
listed  are  selected  to  be  given  a  transplant. 
"(C)  Whether  the  processes  referred  to  in 
subparagraphs  (A)  and  (B)  are  applied  con- 
sistently and  equitably  without  regard  to 
race  or  financial  or  insured  status. 

"(D)  The  appropriateness  of  restoring  the 
authority  and  funding  of  the  Organ  Procure- 
ment and  Transplantation  Network  to  over- 
see and  coordinate  the  work  of  organ  pro- 
curement organizations. 

"(E)  The  dissemination  of  educational  ma- 
terials (in  appropriate  languages  and  publi- 
cations) concerning  organ  donation  and  pro- 
curement to — 

"(1)  the  public,  including  minority  popu- 
lations and  including  dissemination  through 
the  departments  of  motor  vehicles  in  each 
Sute, 
"(11)  medical  and  legal  professionals,  and 
"(ill)  administrators,  faculty,  and  students 
at  educational  institutions. 

"(P)  The  adequacy  of  quality  controls  in 
the  organ  procurement  and  transplant  proc- 
ess, including  the  (1)  training  required  of 
transplantation  teams,  (li)  consistent  appli- 
cation of  standards  for  the  selection  of  or- 
gans suitable  for  transplant,  and  (ill)  imple- 
mentation of  required  request  or  routine  in- 
quiry laws,  and  the  relation  of  such  controls 
to  standards  for  qualification  of  organ  trans- 
plant programs  under  the  medicare  program. 
"(G)  The  appropriateness  of  alternative  ap- 
proaches, such  as  presumed  consent,  to  in- 
crease the  supply  of  organs. 

"(H)  Such  other  aspects  of  the  organ  pro- 
curement and  transplant  processes  as  the 
Secretary  may  specify. 

"(3)  By  not  later  than  2  years  after  the 
date  of  appointment  of  members  to  the  com- 
mittee, the  advisory  committee  shall  submit 
to  the  Secretary  and  to  the  Network  a  report 
on  its  research  under  paragraph  (2)  and  rec- 
ommendations relating  to  the  organ  procure- 
ment and  transplantation  process.  In  making 
such  recommendations  the  committee  shall 
consider  feasibility  of  incorporating  the  au- 
thorization of  organ  donation  as  part  of  ad- 
vanced directives  and  as  part  of  an  individ- 
ual's medical  record. 

"(4)  The  Secretary  shall  transmit  to  the 
Committees  on  Ways  and  Means  and  EInergy 
and  Commerce  of  the  House  of  Representa- 
tive, the  Committees  on  Finance  and  on 
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Labor  and  Human  Resources  of  the  Senate, 
the  Select  Committee  on  Aging  of  the  Hoom 
of  Representatives,  and  the  Special  Commit- 
tee on  Aging  of  the  Senate  the  recommenda- 
tions of  the  advisory  committee  and  shall  in- 
clude in  such  transmittal  such  recommenda- 
tions for  changes  in  legislation  as  the  Sec- 
retary deems  to  be  necessary  to  assure  the 
consistent  and  equitable  allocation  of  organs 
procured  through  the  Network. 

"(5)  The  advisory  committee  shall  termi- 
nate 90  days  after  the  date  of  submission  of 
the  report  under  paragraph  (3),  except  that 
the  Secretary  may  continue  the  operation  of 
the  advisory  committee  for  such  period  as 
the  Secretary  deems  appropriate  in  order  to 
monitor  the  Implementation  of  any  of  the 
committee's  recommendations.". 

(b)  Increase  in  Authorization  of  Appro- 
priations FOR  Organ  Procurement  and 
Transplantation  Network.— Subsection  (a) 
of  such  section  is  amended  by  striking 
"S2,000,000"  and  Inserting  "$2,500,000". 

(c)  Network  Requirements.— Sulwectlon 
(b)  of  such  section  is  amended— 

(1)  in  paragraph  (l)(B)(i),  by  inserting 
"women,  minorities,"  after  "associations,"; 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  a  comma. 

(C)  by  redesignating  subparagraph  (L)  as 
subparagraph  (M),  and 

(D)  by  inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  assure  in  its  bylaws  that  the  process 
of  procuring  and  transplanting  organs  is  con- 
sistent and  equitable  and  does  not  discrimi- 
nate on  the  grounds  of  race  or  financial  or 
insured  status,  and". 

(d)  Expansion  of  Recipients  of  Biannual 
Report.— Section  376  of  the  Public  Health 
Service  Act  (42  U.S.C.  274d)  is  amended  by 
striking  "to  the  Committee"  and  all  that 
follows  through  "Human  Resources"  and  In- 
serting "to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives,  the  Committees 
on  Finance  and  on  Labor  and  Human  Re- 
sources of  the  Senate,  the  Select  Committee 
on  Aging  of  the  House  of  Representatives, 
and  the  Special  Committee  on  Aging  of  the 
Senate". 


SBC. 


DIMUNO- 


4.     EXPANDING     ACCESS     TO 
SUPPRESSIVE  DRUC& 

(a)  Bstabushment  of  Immunosuppressivb 
Drug  Grant  Program.— Title  XDC  of  the 
Public  Health  Service  Act  is  amended  by 
adding  at  the  end  the  following  new  part: 
"Part  C— Grants  for  Immunosuppressivk 

Drugs  "grants  for  immunosuppressivb 

drugs 

"Sec.  1931.  (a)  In  General.— The  Secretary 
shall  make  payments  to  health  care  facili- 
ties for  the  dispensing  of  immunosuppressive 
drugs  to  eligible  patients. 

"(b)  DEFDJinoNS.— In  this  section: 

"(1)  The  term  'health  care  facility'  means 
a  hospital,  pharmacy,  or  other  facility  au- 
thorized or  licensed  under  State  or  Federal 
law  to  dispense  and  distribute  prescription 
drugs. 

"(2)  the  term  'immunosuppressive  drug' 
means  any  drugs  or  biologlcals  that  are  to  be 
used  for  the  purpose  of  preventing  the  rejec- 
tion of  transplanted  organs  and  tissues. 

"(3)  The  term  "eligible  patient'  means  an 
organ  transplant  recipient— 

"(A)  who  Is  not  eligible  to  receive  reim- 
bursement for  the  cost  of  immuno- 
suppressive drugs  under  title  XVm  of  the 
Socialy  Security  Act,  under  a  State  plan 
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lUM  sr  title  XIX  of  such  Act,  or  under  private 
ins  iraoce.  and 

B)  whose  transplant  was  performed  at  a 
fac  lity  which  meets  standards  established 
un<  sr  title  XVm  of  such  Act  for  such  trans- 
pla  itation. 

c)  APPUCATiON.— No  payment  may  be 
ma  te  under  this  section  unless  an  appllca- 
tlo:  I  for  such  payment  has  been  submitted 
to.  uid  approved  by,  the  Secretary.  Such  an 
api  licatlon  shall  be  In  such  form,  and  sub- 
mit ted  in  such  manner,  as  the  Secretary 
sbs  1  by  regulation  prescribe. 

d)  AMOUNT  OF  Payment.— The  payment 
um  er  this  section  shall  be  In  such  amount 
an<  on  such  terms  as  the  Secretary  finds  ap- 
pro ^riate;  except  that — 

1)  In  the  case  of  a  drug  described  in  sec- 
UoA  1861(8K2KJ)  of  the  Social  Security  Act, 
the  payment  amount  with  respect  to  the 
dro  r  shall  be  based  on  the  amount  of  pay- 
me  It  permitted  for  such  drug  under  title 
XV  n  of  such  Act  to  the  extent  of  available 
api  ropriations,  and 

2)  no  pajrment  shall  be  made  to  satisfy 
an]  deductible,  copayment,  or  coinsurance 
am  >unt  required  of  an  Individual  who  Is  oth- 
em  Ise  not  sm  eligible  patient. 

e)  Authorization  of  Appropriations.— 
Foi  purposes  of  carrying  out  this  section, 
the «  are  authorized  to  be  appropriated 
fix  10,000  for  each  of  flscal  years  1993  and 
1»  .". 

b)  Eumination  of  I-Year  LmrrATioN  on 
Me  »icare  Coverage  of  Outpatient  Immuno- 
suF  iTiEssivE  Drugs.- 

'  I)  In  general.— Section  1861(s)(2)(J)  of 
the  Social  Security  Act  (42  U.S.C. 
13S!  x(sK2XJ))  is  amended  by  striking  ".  with- 
in ]  year  after  the  date  of  the  transplant  pro- 
ced  ire". 

(i »  Effective  Date.— The  amendment 
ma  ie  by  paragraph  (1)  shall  apply  to  drugs 
fur  ished  on  or  after  October  1, 1992. 

SEq  S.  INFORHATION  ON  ORGAN  DONATION  IN 
CONNECTION  WITH  ADVANCED  Dl- 
RECnVBS. 

(J)  In  General.— Section  1866(0(1)  of  the 
So<  ial  Security  Act  (42  U.S.C.  1395cc(f)(l))  is 
'am  mded  by  adding  at  the  end  the  following: 

"T<   the  extent  practicable,  the  provision  of 
information  under  this  subsection  shall  be 
with  the  provision  of  organ  do- 
information    pursuant    to    section 
^a)(l)(A)." 

Effective  Date.— The  amendment 
male  by  subsection  (a)  shall  take  effect  on 
Oct  >ber  1,  1992. 
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OF  COMMAND 


August  6,  1992 


FUTURE  OF  U.S.  ARMS  CONTROL 
POLICY 


coo  -dinated 
nat  on 

0) 


a.  SPECIAL  PROJECT  GRANTS  FOR  MIN<»i- 
mr  ORGAN  PROCUREMENT. 

(^)  In  General.— Section  371(aK3)  of  the 
Pul  lie  Health  Service  Act  (42  U.S.C. 
273(  »)(3))  is  amended  by  adding  at  the  end  the 
foil  >wing:  "In  making  grants  and  entering 
Int  I  contracts  for  projects  under  this  para- 
gra  >h,  the  Secretary  shall  include  projects 
whl  ;h  encourage  procurement  of  organs  from 
mil  ority  communities  (including  cultural, 
rac  al,  and  language  minorities)  and  from 
oth  )r  population  groups  with  below  average 
dot  ition  rates  through  outreach  and  edu- 
cat  onal  services.  Including  the  employment 
of  t  ranslators  at  hospitals.". 

(1 )  Authorization  of  appropriations.- In 
add  ition  to  the  amount  otherwise  authorized 
to  >e  appropriated  to  carrying  out  section 
371(  i)(3)  of  the  Public  Health  Service  Act, 
the  «  are  authorized  to  be  appropriated  for 
spe  ;lal  projects  described  in  the  second  sen- 
ten  ;e  of  section  371  of  the  Public  Health 
Sei  rice  Act  (as  added  by  subsection  (a))  such 
sun  a  as  may  be  necessary. 


HON.  CHAiOiS  L  BENNETT 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  BENNETT.  Mr.  Speaker,  I  was  at  the  re- 
cent Change  of  Command  Ceremony  in  which 
Rear  Adm.  Frank  M.  Dirren,  Jr.,  became  the 
new  commanding  officer  of  Helkx)pter  Wings 
AttantK.  In  his  acceptance  of  this  responsibil- 
ity. Admiral  Dirren  made  some  remarks  about 
the  changes  taking  place  these  days.  I  specifi- 
cally include  at  this  point  some  of  his  com- 
ments, whk:h  I  think  are  worthy  of  being  put  in 
the  Congressional  Recxjrd  because  ttiey 
speak  eloquently  of  changes  in  tfie  Navy  and 
in  the  natk>nal  defense  of  our  country. 

Speech  by  Rear  Adm.  Frank  M.  Dirren.  Jr. 

Change-change-change.  What  an  incredible 
world  we  live  in.  So  many  changes,  it's  hard 
to  keep  up  with  them.  Who  would  have  ever 
dreamed  just  a  few  years  ago  the  changes 
that  have  occurred  just  in  the  past  4  years: 
the  Berlin  Wall,  the  resurgence  of  democracy 
in  Latin  and  South  America,  the  reshaping 
of  eastern  Europe  into  struggling  new  na- 
tions, the  reunification  of  Germany,  the  col- 
lapse of  Soviet  Union,  a  coalition  of  dispar- 
ate nations  winning  a  quick  and  merciful 
war  in  Kuwait,  an  almost  bloodless  victory 
in  a  4&-year  Cold  War— we  as  Americans  have 
every  reason  to  celebrate  these  revolution- 
ary changes  during  a  period  that  futurist 
Alvln  Toffler  calls  the  "the  hinge  of  his- 
tory". 

The  world  has  changed  and  we  must,  too. 
But  as  we  all  know,  with  the  growth  that 
comes  with  change  also  comes  some  pain, 
some  uncertainty,  some  risks,  and  some  in- 
stability. The  so-called  world  order  neces- 
sitates changes  within  our  society  and  our 
armed  forces — some  changes  I  think  will  be 
fundamental  and  significant.  This  is  not  a 
simple  military  drawdown — challenging  as 
that  might  be  to  an  all  volunteer  force  for 
the  first  time.  The  restructuring  of  the 
armed  forces  of  our  nation,  its  manpower, 
procurement,  technological  development, 
service  roles  and  missions  are  substantive 
and  rival  the  forced  restructure  of  the  U.S. 
Navy  after  Pearl  Harbor.  This  is  a  "sea 
change"  of  the  first  magnitude. 

To  meet  these  challenges,  we  will  have  to 
be  innovative,  creative,  cooperative:  But  no 
matter  what  the  changes— the  one  constant 
is  the  quality  of  the  men  and  women  of  our 
Navy.  Their  quality  is  founded  on  a  system 
of  values  that  are  the  core  of  what  makes 
the  Navy  great.  Despite  the  very  few  who  ig- 
nored what  values  are  the  bedrocks  of  our 
nation  and  armed  forces,  the  vast  majority 
of  our  sailors  and  their  leaders  possess  the 
courage,  moral  integrity,  loyalty,  honesty, 
and  genuine  concern  for  the  dignity  of  the 
Individual  to  face  the  challenge  of  change.  I 
am  proud  to  be  part  of  a  Navy  that  cares, 
and  honored  to  share  the  challenges  that  lie 
ahead. 


HON.  DANH  B.  FASCEIl 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  FASCELL  Mr.  Speaker,  The  world  has 
changed  dramatically  in  the  past  few  years. 
We  have  seen  the  fall  of  the  Berlin  Wall,  the 
breakup  of  the  Warsaw  Pact,  the  collapse  of 
the  Soviet  Union,  tfie  emergence  of  ethnic 
strife  in  Eastern  Europe,  and  politk:al  and  eco- 
nomic breakdown  in  the  new  Republics  of  the 
Commonwealth  of  Independent  States. 

These  changes  have  effected  new  and  sig- 
nificant developments  in  our  arms  control  rela- 
tk}nship  with  the  former  Soviet  Union,  in  par- 
ticular, and  with  the  world,  in  general. 

To  meet  these  changes,  a  comprehensive 
arms  control  policy  is  sorely  needed,  not  only 
to  manage  the  emerging  new  world  order,  but 
to  prevent  it  from  turning  into  disorder  and  dis- 
an^y. 

During  my  tenure  in  Congress— partculariy 
over  the  last  10  years— I  have  attempted  to 
shape  this  country's  approach  to  arms  control 
by  partKipating  in,  and  in  many  cases,  leading 
the  fight  to  implement  a  comprehensive  arms 
control  policy. 

This  comprehensive  arms  control  policy  has 
many  elements — some  have  been  imple- 
n)ented  by  the  current  President,  some  were  a 
long  time  in  coming,  and  still  some  await  inv 
plementation. 

These  elements  include: 

Deep  reductions  in  strategic  arsenals; 

An  end  to  fissile  material  production  and 
safe  disposal  of  fissile  material; 

A  comprehensive  nuclear  test  ban; 

A  worldwide  ban  on  chemical  weapons; 

Conventional  arms  control; 

Controls  on  strategic  defense  systems; 

Enhanced  nonprollferation  regimes;  arid 

Concrete  implementation  of  disarmament 
activities. 

STRATEGIC  REDUCTIONS 

Over  the  years,  many  in  tfie  Congress  have 
been  urging  the  administration  to  negotiate 
deeper  reductions  in  strategic  nuclear  weap- 
ons at  the  Strategk;  Arms  Reduction  Talks 
[START]  in  Geneva — deeper  than  the  adminis- 
tration was  prepared  to  discuss.  Given  the 
changing  situation  in  the  fomier  Soviet 
Union — namely  the  dissolution  of  our  former 
enemy  and  main  reason  for  U.S.  production  of 
nuclear  weapons  in  such  vast  numbers — the 
House  passed  the  fiscal  year  1993  defense 
autfrarization  bill  in  early  June,  whk:h  called  for 
phased  reductions  in  nuclear  arsenals  wodd- 
wkle. 

Specifically,  the  House  language  called  for 
First,  United  States-Russian  reductions  in  ttieir 
strategic  nuclear  arsenals  down  to  a  level  be- 
tween 2,500  to  4.700;  second,  further  United 
States-Russian  reductions  down  to  a  level  be- 
tween 1 ,000  to  2,000,  with  lower  levels  nego- 
tiated for  tfie  United  Kingdom,  France  and 
China;  and  third,  stage-by-stage  reductk)ns  in 
the  number  of  nuclear  weapons  in  all  coun- 
tries. 

Folkiwing  the  House  actk>n,  PreskJents 
Bush  and  Yeltsin  finally  agreed  at  the  June 
summit  to  deeper  cuts  in  their  strategic  nu- 
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clear  arsenals  that  went  well  tieyond  the 
START  Treaty  signed  last  year  and  the  Bush 
and  Yeltsin  proposals  of  earlier  this  year. 
From  the  current  level  of  roughly  10,000  stra- 
tegic nuclear  weapons  on  both  sides,  the  Unit- 
ed States  will  reduce  down  to  a  level  of  4,250 
strategic  nuclear  weapons  by  the  year  1999 
and  to  3,500  by  the  year  2003.  Under  this 
agreement,  the  Russians  will  reduce  down  to 
a  level  of  3,800  by  the  year  1999  and  to  3,000 
by  tt)e  year  2003. 

From  10,000  nuclear  weapons  to  3,500  is 
no  small  feat.  Such  reductions  are  a  recogni- 
tion by  the  two  countries  with  the  world's  larg- 
est nuclear  arsenals,  that  nuclear  weapons 
are  ceasing  to  have  so  much  value.  The  atMlity 
to  destroy  the  world  10  times  over  is  just 
that — overkill.  There  are  many  wfx)  argue  that 
reducing  our  nuclear  arsenal  even  further,  to 
below  3,000,  makes  sound  arms  control 
sense.  I  hope  we  move  in  this  direction.  The 
recent  Bush-Yeltsin  agreement  moves  us  in 
the  right  direction. 

FISSILE  MATERIAL  PnOOUCTION  BAN  AND  ULTIMATE 
DISPOSAL 

As  we  implement  reductk>ns  in  our  nuclear 
arsenals  and  are  faced  with  disposing  of  the 
fissile  material  from  destroyed  weapons,  it 
makes  eminent  sense  that  we  not  produce 
nr»re  fissile  material  for  new  nuclear  weapons. 

Even  without  weapons  reductions  and  elimi- 
nations, it  made  no  sense  to  continue  produc- 
ing Plutonium  because  the  United  States  and 
the  former  Soviet  Union  have  had  a  burgeon- 
ing stockpile  of  plutonium,  about  100,000  kilo- 
grams each,  with  a  half-life  of  24,000  years. 

Production  of  fissile  material  or  access  to 
such  nuclear  material  is  an  integral  part  of 
making  nuclear  weapons.  Without  the  fissile 
material,  there  can  be  no  nuclear  explosion. 
Therefore,  it  is  incumbent  on  us  to  eliminate 
the  production  of  this  material  in  all  countries, 
especially  the  emergency  nuclear  states. 

A  United  States-Russian  production  Ijan 
would  increase  the  politk^al  pressure  on  nu- 
clear weapons  states  to  half  their  production 
and  put  their  facilities  under  safeguards  and 
on  nonweapons  states  to  forgo  the  nuclear  op- 
tk>n. 

For  the  past  several  years,  the  Congress 
has  urged  the  PreskJent  to  enter  into  negotia- 
ttons  with  the  fonner  Soviet  Union  to  tan  the 
production  of  fissile  material  for  weapons  pur- 
poses. The  United  States  has  not  produced 
highly  enriched  uranium  for  nuclear  weapons 
since  1964  and  we  have  not  produced  pluto- 
nium for  weapons  purposes  since  1988  tie- 
cause  of  the  arms  control,  environmental  and 
cost  concerns  of  the  Congress  and  the  Amer- 
ican people — and  t)ecause  we  have  so  much 
Plutonium.  But  the  administration  dkJ  not  see 
the  opportunity  in  our  pause  in  production  to 
negotiate  with  tfie  former  Soviet  Union  an  end 
of  their  fissile  material  production  for  weapons 
purposes.  But  the  Congress  dkj. 

As  recently  as  last  month,  the  House  once 
again  called  on  the  President  to  engage  the 
memt)er  states  of  the  Commonwealth  of  Inde- 
pendent States  in  negotiations  to  end  their 
fissile  material  productk>n  for  weapons  pur- 
poses, and  to  extend  this  ban  to  a  workjwkie 
ban  on  the  productkin  of  fissile  material  for 
weapons  purposes.  The  fiscal  year  1993  de- 
fense authorization  t}ill  also  requires  the  Presi- 
dent to  report  to  the  Congress  on  the  progress 
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of  the  negotiations  and  technfcal  working 
groups  established  with  other  countries  to  ex- 
amine and  demonstrate  cooperative  technk»l 
monitoring  and  inspection  arrangements  for 
verifying  the  dismantlement  of  nuclear  war- 
heads and  a  ban  on  fissile  material  produc- 
tion. 

Yet  it  was  only  a  few  weeks  ago  that  this 
administration  finally  saw  one  of  its  points  of 
light  when  the  PreskJent  announced  ttiat  the 
United  States  wouW  not  produce  plutonium  or 
highly  enriched  uranium  for  weapons  pur- 
poses. However,  the  President  has  yet  to 
make  this  a  truly  meaningful  act  by:  First,  call- 
ing on  and  negotiating  with  tfie  Russians  a 
verifiat)le  end  to  their  fissile  nmterial  produc- 
tion for  weapons  purposes;  arxJ  second,  seek- 
ing a  negotiated,  verifiable  worklwkle  ban  on 
such  production.  The  latter  are  two  signifcant 
elements  of  a  comprehensive  arms  control 
policy  in  the  new  worid  order. 

One  aspect  of  a  comprehensive  arms  con- 
trol policy  in  which  the  administratk>n  Is  taking 
some  action  is  in  the  area  of  nuclear  weapons 
dismantlement.  As  we  dismantie  nuclear 
weapons,  either  unilaterally  or  pursuant  to 
arms  control  agreements,  the  fissile  material 
needs  to  t>e  disposed  of  in  a  safe  manner. 
The  Congress  established  several  criteria  to 
govem  the  ti-ansfer  of  aid  to  the  former  Soviet 
Union  for  the  dismantlement  of  their  nuclear 
and  cfiemical  weapons.  Before  akj  can  be 
transferred,  the  President  has  to  certify  to  the 
Congress  that  the  states  of  the  fomier  Soviet 
Union  are  committed  to  foregoing  the  use  of 
fissile  material  from  destroyed  nuclear  weap- 
ons in  new  nuclear  weapons.  However,  tfie 
administration  has  yet  to  explain  to  the  Con- 
gress how  it  plans  to  ensure  and  verify  that 
the  fissile  material  removed  from  such  weap- 
ons is  not  used  in  new  weapons. 

Some  arms  corrtrol  experts  have  asserted 
that  tills  administration  has  missed  an  oppor- 
tunity to  ensure  the  safe  transport,  storage, 
and  dismantlement  of  weapons  from  tfie  Re- 
publics to  Russia  and  to  lay  Vne  groundwork 
for  future  deep  cuts  in  nuclear  arsenals  and 
for  a  fissile  material  production  ban,  by  not 
agreeing  to  an  accounting  arxJ  verification  sys- 
tem for  the  disposition  of  tfie  fissile  material 
from  desti'oyed  weapons.  The  reason  for  this 
is  said  to  be  opposition  on  tfie  part  of  the  ad- 
ministratkin  for  reciprocal  inspection  and  in- 
ventory of  U.S.  weapons  and  materials. 

In  my  judgment,  we  must  get  a  handle  on 
the  fissile  material  in  the  Russian  inventory  so 
that  we  can  better  track  and  account  tor  the 
fissile  material  that  is  removed  from  destroyed 
weapons  and  so  that  we  can  ensure  that  it  is 
not  used  in  new  weapons.  Therefore,  we  must 
estat)lish  an  appropriate  verification  regime  to 
monitor  the  storage  and  disposition  of  ttiis 
fissile  material.  This  matter  is  undergoing  seri- 
ous discussk>n  in  the  U.S.  Government  and 
will  be  a  matter  for  congressional  input  in  the 
coming  months. 

COMPREHENSIVE  NUCLEAR  TEST  BAN  (CTB) 

For  the  past  several  years,  the  House  has 
stood  firm  in  its  support  for  a  comprefiensive 
test  ban.  Recognizing  ttiat  the  achievement  of 
a  CTB  woukf  be  preceded  l}y  step-by-step  ne- 
gotiations with  the  Russians,  the  House  again, 
just  this  past  month,  approved  language  In  the 
fiscal  year  1993  defense  authorization  bill  call- 
ing for  a  1-year  moratorium  on  U.S.  nuclear 
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testing  for  as  king  as  the  fomier  Soviet  Union 
does  not  test.  Our  hope  m«s  that  such  action 
woukj  encourage  the  administration  to  move 
forward  on  nuclear  testing  limits,  indudnig  ne- 
gotiatnns  with  tiie  Russians  for  a  CTB.  Mor»- 
over,  just  this  week,  the  Serate  took  an  un- 
precedented stand,  by  passing  a  moratorium 
on  testing  until  July  1,  imposing  future  limils 
on  testing,  and  caUing  for  the  achievement  of 
a  multilateral  comprefiensive  ban  on  testing  by 
1996. 

Such  an  end  to  United  States-Russian  test- 
ing wouM  highlight  a  recognition  that  the  Unit- 
ed States  and  Russia  shouM  not  oniy  seek 
quantitative  constraints  on  ttieir  respective  nu- 
clear arsenals,  but  qualitative  constrainis  as 
well.  In  this  way,  the  devetopment  and  deploy- 
ment of  new  generations  of  nudear  weapons 
would  be  consti^ained. 

Furtfiermore,  a  United  States-Russian  CTB 
woukJ  demonsti-ate  a  commitment  on  their  part 
to  ending  tfie  nudear  arms  race.  This  woukl 
signal  to  tfie  worid  community  tfiat  tfie  United 
States  and  Russia  are  taking  concrete  steps 
to  implement  Artfcle  6  of  the  NPT,  which  calls 
for  signatories  to  the  Treaty  on  the  fton-Pro- 
liferatkin  of  Nuclear  Weapons  (NPT)  to  end 
the  nuclear  arms  race  and  to  disarm. 

Many  countries  have  made  implementation 
of  ArtKle  6  of  the  NPT  the  litmus  test  for  ex- 
tending ttie  Treaty  at  its  Review  Conference  in 
1995.  The  goal  of  the  NPT— to  curt)  and  con- 
trol weapons  activities  around  the  work!— is  a 
key  element  of  tfie  workfs  nuclear  non-pro- 
liferation regime.  This  regime  and  the  integrity 
of  the  NPT  must  be  presen/ed  and  sbBngttv 
ened. 

Russia  has  not  conducted  a  nuclear  test 
since  October  1990  and  has  extended  its  mor- 
atorium on  nuclear  testing  through  ttie  end  of 
the  year.  France  has  announced  a  suspensnn 
of  tfieir  nuclear  testing  for  the  rest  of  the  year 
and  has  called  on  all  nudear  powers  to  end 
nuclear  testing.  While  many  threshoM  nudear 
states  are  reluctant  to  paitdpate  in  regional 
nudear  test  bans,  they  may  be  more  readily 
willing  to  partk:ipate  in  a  wortdwkle  ban. 

In  spite  of  ttiese  devek)pments  and  contirv 
ued  congressional  pressure,  the  Presklent  is 
missing  anotfier  opportunity  to  take  tfie  lead  in 
ending  nuclear  testing  around  the  worid.  This 
administration  continues  to  be  Intransigent  in 
this  area  While  the  PreskJent  has  recentty  ac- 
knowledged that  less  tests  may  be  required 
per  year  and  tfiat  we  no  tonger  need  to  test 
to  develop  new  warfieads — only  for  safety  and 
reliability-— he  refuses  to  give  up  the  ghost 
Tfiere  has  bieen  no  effort  on  the  part  of  this 
administration  to  seek  a  bilateral  ban  with  the 
Russians,  let  atone  a  woridwkle  ban  on  nu- 
dear testing.  Nothing  makes  better  arms  con- 
trol, nonproliferation,  economk;  and  envirorv 
mental  sense.  In  fact,  every  PreskJent  since 
Elsenhower,  with  tiie  exception  of  Presktents 
Reagan  and  Bush,  have  supported  a  CTB. 
Maybe  it  is  time  for  new  thinking  in  the  White 
House. 

CHEMICAL  WEAPONS  BAN 

Tfie  United  States  and  Russia  have  agreed 
to  utilize  $25  millton  of  tiie  $400  millkxi  author- 
ized for  Russian  weapons  disarmament  pur- 
poses, for  activities  necessary  to  begin  Rus- 
sian destiuction  of  their  diemcal  weapons. 
This  represents  a  continuation  of  my  tong- 
standing  effort  to  bring  about  a  verifiable  pro- 
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g  am  to  eliminate  chemical  weapons— a  Itey 
fl  sment  of  a  comprehensive  amis  control  pol- 

The  multilateral  talks  in  Geneva  will  corv 
c  jde  a  worldwide  chemical  weapons  t>an  to 
b  I  initiated  in  August  Then,  we  will  look  for- 
w  tfd  to  a  worldwide  program  to  eliminate  all 
c  lemical  weapons  and  I  envision  a  multilateral 
li  fKl  to  support  all  chemical  weapons  destruc- 
i  n  efforts. 

CONVENTKDNAL  ARMS  CONTROL 

In  May  of  last  year,  the  House  Foreign  Af- 
k  rs  Committee  adopted  a  conventional  arms 
b  insfer  restraint  policy,  calling  for  U.S.  leader- 
S  ip  in  replacing  the  conventional  arms  race 
«  Ih  arms  restraint  Tfie  President's  Middte 
E  ist  Arms  Control  Initiative  was  announced 
Si  veral  days  after  the  committee  action. 

Congressional  efforts  in  this  area  culminated 
Ir  ttie  October  1991  enactment  into  law  of  a 
k  nporary  moratorium  on  all  arms  sales  to  the 
h  ddte  East  unless  ttie  President  undertakes 
gi  od  taith  efforts  In  pursuit  of  negotiations 
ai  long  the  permanent  five  memtiers  of  the 
U  N.  Security  Council,  aimed  at  establishing  a 
IT  jitilateral  supplier  restraint  regime.  This  corv 
g  »ssk>nal  effort  was  meant  to  jump  start  the 
p(  xess  toward  restraint,  to  challenge  our- 
s<  Ives  and  the  worid  community  to  work  to- 
gf  tlier  to  stem  the  fk}w  of  arms  and  promote 
la  iting  peace  in  the  region.  The  PreskJenfs 
M  ly  1991  Middle  East  arms  control  Initiative, 
ai  ried  at  establishing  a  restraint  policy  among 
t^  )  otfier  four  major  suppliers  of  arms,  has 
St  en  only  modest  progress  during  its  first 
tfi  ee  rounds  of  talks  and  appears  to  be  fosing 
m  xnentum. 

^3  proliferation  of  conventfonal  arms  contin- 
u  &  to  be  a  major  concern,  conventional  arms 
a  ntrol  remains  an  important  element  of  com- 
pr  shensive  approach  to  arms  control. 

CONTROLS  ON  STRATEGIC  DEFENSE 

Support  for  strategy  defense  research  con- 
st tent  with  our  treaty  ot)ligations  and  national 
sc  njrity  requirements,  has  been  a  longstand- 
in  I  element  of  a  comprehensive  arms  control 
fx.  licy  advocated  by  the  Congress. 

\a  far  badk  as  1984,  when  President  Rea- 
gt  n's  strategic  defense  initiative  [SDI]  was 
g<  tting  undenvay,  I  issued  a  report  on  the  ad- 
v«  cse  arms  coritrol  and  cost  implk:ations  of 
SI  II.  These  concerns  remain  today  and  if  any- 
th  ig  have  intensified. 

Support  for  SDI  was  initially  touted  as  a 
nc  cessary  hedge  against  Soviet  breakout  of 
th  I  ABM  Treaty.  The  ABM  Treaty  has  been  an 
ef  BCtive  inhibitor  of  an  arms  race  In  defensive 
sy  items  between  the  United  States  and  the 
to  mer  Soviet  Unfon.  With  the  dissolution  of 
M  r  former  adversary,  the  original  purpose  of 
a  muKiiayered  SDI  has  also  dissolved.  Now 
th  I  administratton  has  found  a  new  missk)n  for 
SI  )l:  to  protect  the  United  States  against  k>al- 
li«  ic  missile  ttveats  from  other  countries.  The 
pr  iblem  with  tfiis  new  misskxi  is  that  there  are 
a  rentiy  no  countries— other  tnan  the  former 
S<  Viet  Unfon— with  the  capability  of  attacking 
th  I  United  States  with  ballistic  missiles.  Such 
a  hreat  is  at  least  10  years  away  according  to 
ac  fninistration  testinvKiy.  A  far  better  hedge 
a(  linst  this  kind  of  threat  is  to  strengttien  the 
m  fiproliferatfon  regime. 

NONPROUFERATtON  ANO  DISARMAMENT 

ncreasing  proiiferatkxi  risks  in  the  nuclear, 
&  )mkal  and  conventional  areas  are  a  major 
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threat  to  stability  in  ttiis  new  era.  The  emerg- 
ing new  wodd  order  demands  a  strong  non- 
proliferation  polk^. 

Through  export  controls,  supplier  guklelines, 
a  strengthened  NPT,  a  worMwkJe  end  to  nu- 
clear testing,  a  woridwkle  end  to  fissile  mate- 
rial production  for  weapons  purposes  and  the 
safe  disposal  of  this  fissile  material,  we  can 
better  reduce  and  then  subsequently  manage 
the  serious  proliferatk>n  risks  we  are  facing. 

We  are  entering  a  period  of  general  disar- 
mament, disarmament  manifested  in  bilateral 
and  multilateral  arms  control  agreements  and 
unilateral  actfon. 

Last  year,  the  Congress  initiated  this  move 
toward  disarmament  by  authorizing  $400  mil- 
lion to  destroy  nuclear  and  chemical  weapons 
of  the  former  Soviet  Union.  We  were  all 
pleased  tfiat  the  executive  txanch  overcame 
its  initial  opposition  and  is  now  an  enthusiastk: 
supporter  of  this  effort 

This  year,  in  approving  its  new  aid  bill  for 
the  former  Soviet  Union,  ttie  House  Foreign 
Affairs  Committee  autfiorized  a  total  of  $790 
million  in  nonproliferatnn  and  disamnament 
funding. 

This  nonproliferafion  and  disarmament  fund 
begins  real  disarmament  of  thousands  of 
weapons  of  mass  destruction  and  provides 
support  for  intemational  mnproliferation  activi- 
ties such  as  the  Intemational  Atomk:  Energy 
Agency  and  ttie  United  Natkxis  Special  Com- 
mission on  Iraq  [UNSCOM]. 

During  this  process  of  disarmament,  it  is 
clear  that  the  United  Natfons  and  the  Inter- 
natfonal  Atomk:  Energy  Agency  have  and  will 
continue  to  play  a  crucial  role. 

In  assessing  the  Iraqi  nuclear  and  chemical 
weapons  situation  in  particular,  Rolf  Ekeus,  Di- 
rector of  the  United  Nations  Weapons  Com- 
mission, highlights  the  importance  of  disar- 
mament and  arms  control  in  general.  He 
states  that: 

The  large  amount  of  chemical  weapons 
were  not  destroyed  through  bombing.  Noth- 
ing of  the  research  activities  were  really  de- 
stroyed in  the  nuclear  area.  What  has  been 
destroyed  is  through  the  peaceful  means  of 
inspection.  I  would  like  to  say  that  arms 
control  has  demonstrated  that  it  is  the  way 
to  destroy  weapons  and  not  tlirough  bombing 
and  attacks. 

In  tills  regard,  it  is  imperative  that  we  sup- 
port the  United  Nations  and  the  Intematfonal 
Atomk;  Energy  Agency  in  ttieir  efforts  to  meet 
ttieir  responsibilities  and  ttie  ctiallenges  of 
their  charters,  and  most  immediately  to  conrj- 
plete  the  task  of  disarming  Iraq. 

Moreover,  it  is  imperative  that  we  actively 
support  the  U.S.  Amns  Control  and  Disar- 
mament Agency  [ACDAJ  in  its  efforts  to  imple- 
ment its  misston  and  the  challenges  of  its 
charter. 

ACDA  was  created  by  the  Congress  in  1961 
as  a  new  agency  of  peace  to  deal  Mith  the 
problem  of  reduction  and  control  of  arma- 
ments looking  toward  ultimate  worid  disar- 
mament According  to  the  statute: 

Arms  Control  and  disarmament  policy, 
being  an  important  aspect  of  foreign  policy, 
must  be  consistent  with  national  security 
policy  as  a  whole.  The  formulation  and  im- 
plementation of  United  States  arms  control 
and  disarmamf^nt  policy  In  a  manner  which 
will  promote  the  national  security  can  best 
be  insured  by  a  central  organization  charged 
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by  statute  with  primary  responsibility  for 
this  field. 

ACDA  must  have  the  authority,  under  the 
direction  of  the  President  and  the  Secretary 
of  State,  to  carry  out  the  following  primary 
functions: 

(a)  The  conduct,  support,  and  coordination 
of  research  for  arms  control  and  disar- 
mament policy  formulation; 

(b)  The  preparation  for  and  management  of 
United  States  participation  in  intemational 
negotiations  in  the  arms  control  and  disar- 
mament field; 

(c)  The  dissemination  and  coordination  of 
public  information  concerning  arms  control 
and  disarmament;  and 

(d)  The  preparation  for,  operation  of.  or  as 
appropriate,  direction  of  United  States  par- 
ticipation in  such  control  systems  as  may 
become  a  part  of  United  States  arms  control 
and  disarmament  activities." 

(The  terms  "arms  control"  and  "disar- 
mament" mean  the  identification,  verifica- 
tion, inspection,  limitation,  control,  reduc- 
tion, or  elimination,  of  armed  forces  and  ar- 
maments of  all  kinds  under  International 
agreement  including  the  necessary  stepe 
taken  under  such  an  agreement  to  establish 
an  effective  system  of  international  control, 
or  to  create  and  strengthen  international  or- 
ganizations for  the  maintenance  of  peace.) 

In  the  emerging  worid  order,  nonproliferafion 
and  disarmament  concerns  will  be  primary. 
The  management  and  implementation  of  these 
and  the  other  elements  of  a  comprehensive 
arms  control  polk:y  will  be  enhanced  by  a 
strong  bipartisan  working  relationship  between 
ttie  Congress  and  the  executive  brarich. 

ACDA  has  ttie  mandate  and  an  opportunity 
to  play  a  leading  role  in  this  endeavor.  The 
committee  looks  forward  to  supporting  and 
working  with  ACDA  in  the  months  and  years 
ahead  to  achieve  a  coordinated  arms  control, 
disarmament,  and  natbnal  security  policy  that 
enhances  our  security  at  a  lower  cost  and  a 
lower  risk  to  human  survival. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  A  COMMISSION 
ON  RETIREMENT  INCOME  POLICY 


HON.  ROD  CHANDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  August  6, 1992 

Mr.  CHANDLER.  Mr.  Speaker,  there  are  a 
number  of  measures  pending  t)efore  Congress 
aimed  at  simplifying  pensfon  plans  and  pre- 
senting benefits  for  future  retirees.  These 
measures,  many  of  whk:h  reflect  my  legislative 
proposals,  will  tielp  expand  pension  coverage 
and  retirement  savings.  Despite  these  efforts, 
however,  I  believe  that  more  compretiensive 
measures  are  needed  in  order  to  ensure  tfie 
retirement  security  of  American  wori<er8. 

Current  statistk^s  relating  to  our  private  pen- 
sion system  are  alarming,  to  say  the  least 
Over  50  percent  of  tfie  Natwn's  private  sector 
work  force  is  not  covered  by  a  pension  plan. 
Contritxjtions  for  those  who  are  covered, 
measured  in  infiatiorvadjusted  dollars,  de- 
clined steadily  In  ttie  1980's.  In  1989  and 
1990,  more  penskKi  plans  were  terminated 
ttian  were  started.  These  are  just  some  of  the 
trends  whk:h  suggest  trouble  on  the  horizon, 
even  as  medical  expenses  for  retirees  con- 


August  6,  1992 

tinue  to  grow.  It  is  vital  ttiat  Congress  better 
understand  these  retirement  savings  trends 
and  their  importance  to  the  econonrry  and  to 
future  retirees. 

Last  year.  Milliman  &  Robertson,  a  nation- 
wide actuarial  and  benefits  consulting  firm, 
conducted  research  with  corporate  chief  exec- 
utive officers  which  indicated  that  CEO's  are 
concerned  with  the  complexities  of  pension 
laws,  inadequacies  of  retirement  policies,  and 
uncertainty  over  the  future  course  of  pension 
laws.  Milliman  &  Robertson  queried  CEO's 
represerrting  companies  of  all  sizes.  Re- 
sponses from  262  CEO's,  including  73  For- 
tune 500  companies,  show  that  more  than  90 
percent  of  the  CEO's: 

Think  our  country's  retirenrient  savings  poli- 
cies are  not  effective  at  encouraging  the  level 
of  saving  that  future  retirees  will  need. 

Think  the  country's  overall  personal  savings 
trerxls  present  problems  for  current  capital 
needs  and  future  retiree  needs. 

Support  the  idea  of  a  high-level  panel  of 
public  and  private  sector  leaders  to  search  for 
ways  to  simplify  and  enhance  the  country's  re- 
tirement policies. 

These  responses,  from  an  informal  ques- 
tionnaire, are  similar  to  the  results  from  a  sur- 
vey of  small-  and  rrvedium-sized  companies 
CEO's  sponsored  by  Milliman  &  Rob)ertson 
and  conducted  by  the  Wirthlin  Group.  The 
findings  suggest  that  CEO's  wouW  prefer 
fewer  laws  and  regulations  affecting  private 
pension  fAans;  and,  at  a  minimum,  existing 
laws  shoukJ  be  sinnplified  in  order  to  reduce 
administrative  burdens  and  cost.  In  addition, 
they  would  also  like  a  reexamination  of  tasic 
pensk>n  polcies  to  help  foster  tietter  coverage 
and  savings. 

There  are  several  standing  committees  of 
the  House  and  Senate  which  take  an  active 
interest  in  retirement  polk:y  issues.  In  the 
House  atone,  the  list  includes  the  Committee 
on  Ways  and  Means.  Education  and  Labor. 
Aging,  and  Small  Business.  These  corrwnittees 
periodk:ally  examine  various  problems  associ- 
ated with  current  pension  policies.  Because  of 
busy  schedules  and  other  priorities,  however, 
these  committees  have  not  examined  all  of  ttie 
t>ask;  trends  I  have  mentioned  above.  Too 
often,  this  has  resulted  in  a  piecemeal  ap- 
proach to  retirement  policy  changes  that  has 
attempted  to  fix  some  current  problems  but 
has  neglected  the  t>igger  picture. 

To  help  correct  this  situation,  Mr.  Speaker. 
I  am  introducing  legislatkxi  today  to  establish 
a  national  commission  to  examine  retirement 
savings  trends  in  the  United  States  and  to 
make  recommendations  for  comprehensive  re- 
fomis.  I  am  joined  in  this  effort  by  the  two 
ranking  members  of  the  House  Select  Com- 
mittee on  Aging's  Retirement  Income  and  Env 
pioyment  Subcommittee.  Representatives 
Hughes  and  Boehlert. 

The  commisskxi  will  be  t>ipartisan  and  bi- 
cameral. It  will  consist  of  seven  appointees 
each  from  the  House  and  the  Senate,  plus 
four  appointees  by  ttie  President. 

The  commission  should  seek  input  from 
companies  sponsoring  pension  plans,  their  ad- 
visers, and  representatives  of  labor  and  retiree 
groups.  To  assist  the  commission,  I  am  also 
requesting  that  the  Congressional  Research 
Service  conduct  a  study  on  retirement  income 
trerxls  arxJ  the  importance  of  retirement  sav- 
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ings  to  the  economy.  The  study  should  exam- 
ine and  report  on: 

First,  ttie  anwunt  and  sources  of  public 
funds,  whether  through  direct  spending  or  tax 
expenditure,  and  private  funds  necessary  to  fi- 
nance existing  and  contemplated  programs, 
and  incentives  for  retirement  savings; 

Second,  the  most  efficient  and  effective 
manner  to  ensure  adequate  retirement  savings 
for  nrrast  Americans,  keeping  in  mind  ttie  need 
plan  sponsors  have  for  simplKity,  reasonat)le 
costs,  and  appropriate  incentives; 

Third,  ttie  amounts  future  retirees  at  various 
income  levels  will  need  for  replacement  of  pre- 
retirement income,  including  amounts  nec- 
essary to  pay  for  medk^al  care  and  tong-term 
care; 

Fourth,  the  changing  work  force  and  demo- 
graphk:  trends  whk:h  affect  ihe  penskMis  of  fu- 
ture retirees; 

Fifth,  the  rotes  of  retirement  savings  in  the 
U.S.  ecorx>my; 

Sixth,  sources  of  retirement  income  other 
ttian  private  pensions;  and 

Seventh,  the  shift  away  from  insured  and 
qualified  pension  benefits. 

The  commission  will  issue  a  report  to  Corv 
gress  by  December  31.  1993.  whreh  includes 
recommended  measures  designed  to  address 
the  need  for  future  retirees  of  first,  appropriate 
penston  plan  coverage  and  other  savings 
mechanisms,  second,  adequacy  of  retirement 
irx»me,  third,  preservation  of  t)enefits  accu- 
mulated by  pension  plan  participants,  and 
fourth,  appropriate  access  to  informatton  con- 
cerning benefits  and  remedtes  for  disputes  as 
to  the  benefits  they  expect  to  receive.  In  the 
final  report,  any  recommendatkjns  for  new  in- 
centives or  programs  whkih  wouM  result  in  an 
increase  in  tfie  federal  deficit  must  include  rec- 
ommendatkxis  for  offsetting  any  such  irv 
crease. 

Mr.  Speaker,  I  am  also  pleased  to  note  that 
similar  legislation  has  recently  been  introduced 
in  the  other  body  by  Senator  Bentsen  of 
Texas.  Senator  Bentsen's  leadership  on  is- 
sues affecting  retirement  income  polk:y  is  well 
known  and  I  commend  him  for  his  continuing 
efforts. 

In  closing,  Mr.  Speaker,  I  woukj  ask  my  col- 
teagues  to  conskler  ttie  importance  of  ttie  is- 
sues this  legislation  seeks  to  address.  As  the 
American  work  force  continues  to  age,  the  in- 
tegrity of  our  private  penston  system  will  grow 
critical.  This  tiill  will  enabte  policymakers  and 
citizens  alike  to  better  understand  the  prob- 
tems  and  issues  at  hand.  And.  more  impor- 
tantly, the  best  ways  to  address  ttiem. 

I  urge  my  colleagues  to  support  this  effort  to 
improve  the  retirement  sectirity  of  American 
workers. 


SALUTE  TO  DENVER'S  COLE 
COALITION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  6. 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  crime 
and  ottier  urtjan  probtems  rear  their  ugly 
tieads  in  cities  all  across  our  Nation,  citizens 
can  run  or  fight.  Those  that  choose  to  fight  to 
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preserve  their  community  should  be  com- 
mended for  their  bravery  and  faith.  Denver's 
Cole  coaiitnn  is  just  such  a  group.  The  Cole 
coamton,  an  organization  dedk»ted  to  the  revi- 
taHzation  of  the  Cole  neighborhood,  has  not 
turned  away  from  ttie  infiltration  of  gangs  and 
dnjgs  and  has  not  tooked  ttie  other  way  when 
ttieir  neighborhood  falls  into  disrepair  and  ne- 
glect The  Cote  coalition  has  stood  its  ground. 

Through  faith  in  themselves  and  concern  kx 
their  neighborhood,  the  coafition  has  utilized 
scarce  resources  in  their  community  to 
achieve  exemplary  results.  Even  though  the 
Cote  coalition  was  founded  only  a  few  years 
ago,  ttie  members  have  already  made  encour- 
aging improvements  In  the  neighborhood. 
They  have  cleaned  up  yards,  repaired  houses, 
and  adopted  a  pari<  for  chikjren.  Cote  neigh- 
bortKxxj  Ujoks  like  a  place  where  ttie  residents 
care  about  ttieir  homes  and  community. 

The  Cote  strategy  does  not  stop  there, 
though.  They  have  an  improvement  plan  that 
ranges  in  focus  from  housing  to  economic  and 
community  devetepment.  The  coalition  tries  to 
increase  ownership  opportunities  for  renters 
and  to  offer  kan  programs  for  property  im- 
provement In  additton,  this  group  razes  con- 
demned homes  and  turns  the  remaining  tots 
into  parks.  The  Cole  coalition  offers  job  train- 
ing programs  and  acts  as  a  resource  for  pos- 
sibte  job  opportunities.  They  improve  the  com- 
munity's awareness  of  health  issues  and  offer 
alternatives  to  drugs.  The  Cole  coalition  orga- 
nizes AIDS  awareness  programs  and  teen  ad- 
visory groups. 

Mr.  Speaker,  it  is  with  respect  and  enthu- 
siasm that  I  recognize  and  thank  the  Cote  co- 
alition for  ttieir  efforts.  They  are  a  model  for  all 
of  America's  neighborhoods. 


SUPPORT  FOR  THE  TRAXLER 
AMENDMENT 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  HOYER.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  explain  my  support  of  the 
amerxlment  offered  Ijy  Chairman  Traxler,  de- 
teting  funds  from  H.R.  5679  for  continuing  de- 
velopment of  ttie  space  station. 

Mr.  Speaker,  I  am  a  strong  proponent  of 
space  exptoration.  And  It  is  important  to  note 
that  the  tongterm  economk:  benefits  of  space 
exptoration  and  research  are  not  wtiat  ttiis  de- 
late is  atmut 

This  debate  is  atxxit  how  much  we  can  af- 
ford to  spend,  and  how  we  will  arrange  our 
priorities--getting  the  most  bang  for  ttie  Amer- 
can  taxpayers  buck. 

Tlie  intangibte  benefits  of  space  exploration, 
including  manned  exptoration,  of  the  final  fron- 
tier are  meaningful  and  important. 

International  teaderstiip.  international  co- 
operation, ttie  research  data,  and  ttie  ctial- 
tenge  itself  are  all  reasons  offered  for  st^jport- 
ing  continued  devetopment  of  the  space  sta- 
tion. 

Those  are  also  good,  rational  arxl  compel- 
ling reasons  for  supporting  and  protecting  the 
ottier  ongoing  and  protected  programs  admirv 
istered  by  the  t^ational  Aeronautics  and  Space 
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/  dministration  to  wNch  $12  bWion  of  NASA's 
!  14  biion  txxlget  is  devoted. 

I,  for  example,  have  a  particular  interest  in 
E  OS,  the  Earth  Otwerving  System  currently 
I  xler  development  at  NASA. 

EOS  involves  a  netwoik  of  unmanned  sat- 
t  lites  intended  to  provide  critically  important 
c  ita  gtxnA  the  Earth— data  that  is  increasingly 
ii  iportant  as  we  become  more  aware  of  hu- 
r  lanity's  impact  on  our  environment. 

EOS  will  help  us  understand  the  corv 
i  iquences,  both  intended  and  unintended,  of 
c  iily  living  which  may  determine  the  health  of 
t  le  planet  that  must  sustain  us  and  future 
{ snerations. 

The  real  issue  before  us  is  the  question  of 
r  iorities. 

Space  Station  Freedom  is,  at  this  point,  only 
i  fraction  of  the  NASA  budget  But  at  $1.73 
t  llion,  that  fraction  is  approximately  one-sev- 

<  nth  of  the  total,  and  I've  seen  estimates  that 
il  wiH  consume  as  much  as  $40  billion  to  de- 

V  jiop  and  cost  $120  billion  over  its  lifetime  to 
c  jerate. 

NASA's  entire  budget  is  just  over  $14  billion 
tiday. 

As  noted  in  the  report  accompanying  H.R. 
i  579.  veterans  medical  care  required  at  least 
in  additional  $1,119  billion  for  fiscal  year 
1993. 

Veterans  medical  care  is  the  rTX>st  important 
f.  riority  within  this  bill,  arxJ  the  committee  de- 
!  srves  praise  for  making  tfie  tough  decisions 
r  >quired  to  meet  our  commitment  to  our  na- 
t  >n's  veterans. 

Even  though  funding  for  the  VA  has  in- 
c  reased  by  10  percent  in  constant  dollars  dur- 
i  g  the  last  decade,  medical  costs  increased 
1 17  percent  during  the  same  period. 

There  are  those  wtw  argue  that  Chairman 
^  RAXLER,  Mr.  Green,  Mr.  Stokes  and  the 
( iher  members  of  the  subcommittee  have 
!  sived  this  prot^iem;  that  since  they  have  irv 
c  reased  funding  for  some  of  the  veterans  pro- 

<  rams  while  maintaining  funding  for  the  sta- 
t  3n.  this  massive  project  somehow  does  not 
r  npact  other  funding  priorities. 

Ttie  American  Public,  not  versed  in  budget 
i  rcana,  knows  better. 

Yes,  ttie  space  statkxi  is  "in";  community 
( svekjpment  bkKk  grants  are  "in",  and;  the 
!  helter  plus  care  homeless  initiative  is  "in",  as 

V  ell.  But,  as  the  gentleman  from  Arizona,  Mr. 
I  OLBE  has  pointed  out,  the  home  ownership 
i  nd  opportunity  program  is  funded  at  S649 
r  lillion  ttekiw  thie  President's  request;  the 
I  ome  investment  partnership  program  for  ac- 
(  uiring,  rehabilitating,  and  constructing  afford- 
i  bie  housing  is  S900  million  below  the  level 
( rovided  in  fiscal  year  1992;  the  emergency 
!  helter  grants  program  is  $55  million  betow 
t  le  level  provkjed  in  Tiscal  year  1992;  and  the 
f  PA  is  $388  milKon  bekwv  the  request  in  the 
I  reskJenTs  budget.  NASA,  itself,  is  $278  bil- 
I  m  below  the  level  provkJed  in  fiscal  year 

992. 

There  is  no  doubt  that  more  than  $1  billion 
i  I  this  bill  for  the  space  station  may  have  oth- 
( rwise  been  alkx::ated  to  other  pressing  prior- 
i  es,  includirig  some  within  NASA. 

Mr.  Speaker,  the  House  approved  the 
I  abor.  Health  and  Human  Sennces  and  Edu- 
( attnn  Appropriatnns  bill  yesterday  afternoon. 
1  hat  bill  provided  important  increases  for  head 
!  [art.  job  corps  and  foster  care  services,  but  at 
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the  expense  of  energy  assistance  for  poor 
people,  convnunity  and  maternal  and  chikj 
health  care  services,  and  otfier  programs. 

Those  were  the  chokies  we  made  yester- 
day, Mr.  Speaker. 

We  must  make  a  similar  chok:e  today,  as 
well. 

In  January,  I  hope  ttiat  a  new  administration 
and  a  new  Congress  can  re-evaluate  Federal 
priorities  outside  tfie  straight  jacket  of  the 
budget  agreement  that  makes  deficit  reduction 
the  peculiar  burden  of  domestic  discretksnary 
spending— the  15  percent  of  the  Federal 
Budget  ttiat  has  actually  decreased  in  size. 

We  must  have  a  serious  effort  to  evaluate 
the  entire  budget  because  that  is  the  only  defi- 
cit reduction  effort  that  can  realistnally  suc- 
ceed. 

Until  we  reach  ttiat  level  of  crisis  or  leader- 
ship, we  must  husband  our  resources,  invest- 
ing in  our  Human  Capital  while  maintaining 
leadership  in  space  exploration  at  the  least 
cost. 

I  urge  my  colleagues  to  support  the  chair- 
man's amendment. 


ENTERPRISE  ZONES  APPROPRIATE 
FOR  LOS  ANGELES 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  OORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Los  Angeles  riots  reminded  us  once  again 
of  the  very  thin  line  that  exists  between  order 
and  disorder;  between  civilized  behavk>r  and 
rioting  in  tfie  streets. 

We  here  in  America  routinely  read  of  riots 
and  killings  in  otfier  countries,  and  we  ctialk  it 
up  to  countries  with  less  sophistKatkxi  than 
ours— countries  that  are  not  as  civilized  as 
ours. 

Yet.  now  we  see  again  that  conditions  exist 
here  in  Amerna  that  can  persuade  people  to 
t)ecome  part  of  a  mob  cajsable  of  killing  and 
stealing  and  tximing  indiscriminately. 

The  Rodney  King  verdict  in  Los  Angeles 
was  simply  the  spark  tfiat  lit  the  fuse.  The 
powder  keg  that  exploded  was  a  festering 
condition  in  our  country  that  includes  poverty, 
helplessness,  hopelessness,  and  it  includes 
tfie  breakdown  in  the  family.  ChikJren  are 
being  raised  without  parents,  without  gukl- 
ance,  without  the  establishment  of  a  set  of  val- 
ues that  respects  life,  property  and  order.  We 
have  known  for  a  long  while  that  all  of  these 
condKions  exist.  We  have  also  watched  in  the 
past  decade  an  economk:  system  in  whk:h  the 
top  1  percent  have  gathered  much  more  of  the 
Nation's  income  and  the  bottom  40  percent 
much  less.  We  have  known  that  in  a  reces- 
sk>n,  if  jobs  are  the  alternative  to  poverty,  then 
there  is  no  alternative  because  there  aren't 
enough  jobs. 

The  riots  are  front  page  headlines,  and 
trumpeted  over  every  special  news  program 
with  endless  evaluatkxis  of  what  happened 
and  wtiy  it  happened.  What  the  press  and  so 
many  in  our  country  miss  is  that  these  riots 
are  not  an  out-of-the-ordinary  occunence. 

The  Los  Angeles  riot  is  being  played  out  in 
slow  motion  right  now  on  tfie  streets  of  Wash- 
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ington,  DC.  Over  600  people  will  be  murdered 
in  our  Nation's  Capital  this  year.  That  is  a  sk)w 
rrxjtkjn  riot  that  is  fiappening  all  year  long.  It 
keeps  people  kx:ked  in  tfieir  homes  t)ehind 
barred  windows. 

This  same  sk>w  motkm  riot  in  our  Natfon's 
Capital  is  occurring  right  now  in  New  York, 
Detroit,  CUcago,  and  other  major  cities  as 
well.  It  is  not  on  the  front  page  and  it  is  not 
the  subject  of  televiskKi  specials,  because  we 
have  grown  accustomed  to  A.  We  accept  it. 
We  go  to  work,  do  business,  and  come  home 
around  It,  and  try  to  continue  to  believe  tfiat  it 
woni  affect  us.  But  it  does,  and  it  will. 

These  Los  Angeles  riots  represent  tfie 
sounding  of  one  more  urgent  alarm  that  our 
country  take  stock  and  take  actkin.  We  need 
broad-based  economk:  opportunity  in  America 
and  we  need  to  find  ways  to  merxl  the  social 
fabric  whk:h  has  been  torn. 

The  PreskJenfs  call  for  enterprise  zones  is 
appropriate.  Congress  has  already  enacted 
tfiem  once  in  a  bill  whk:h  the  PreskJent  sut>se- 
quently  vetoed.  We  shoukj  do  it  again.  How- 
ever, it  is  only  one  small  step  anxing  a  large 
number  of  actk>ns  that  must  be  taken  to  re- 
spond if  we  are  going  to  fix  tfie  condittons  tfiat 
helped  cause  not  only  the  Los  Angeles  riots 
but  tfie  slow  motion  rk>ts  that  are  playing  out 
all  year  in  nearly  all  of  our  major  cities. 


A  TRIBUTE  TO  THE  QUEENS 
HISTORICAL  SOCIETY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Queens  Historical  Society 
on  tfie  occasion  of  its  25th  anniversary. 

Within  the  past  quarter  century,  tfie  Queens 
Historkial  Society  has  been  serving  the  com- 
munities of  Queens  County  in  invaluable 
ways.  From  put)lishing  and  distributing  numer- 
ous books  on  local  history,  to  organizing  tours, 
the  Queens  Historbal  Society  has  been  instru- 
mental in  providing  access  to  the  history  of 
Queens. 

Through  the  society's  newsletter  tfie  people 
of  Queens  are  kept  up  to  date  on  historical 
community  events.  Through  17  historic  fiouses 
auctions,  tfie  society  lias  raised  funds  to  pre- 
sence and  renovate  Queen's  landmart<s.  This 
fine  organization  has  also  been  dedicated  to 
the  growth  and  development  of  Flushing's 
Freedom  Mile,  a  collection  of  historkial  land- 
mari(s  in  Flushing  whch  have  been  organized 
as  a  tribute  to  freedom. 

Currently,  the  Queens  Historical  Society  is 
in  the  process  of  raising  money  in  order  to 
renovate  Flushing's  second  oldest  home,  the 
Kingsland  Homestead.  Built  in  1785,  this  207- 
year-old  historical  landmark  originally  was  kxiilt 
at  155th  Street  and  Northern  Boulevard  but 
was  moved  to  Weeping  Beech  Park  in  1968. 
The  Kingsland  Homestead  has  become  an  im- 
portant historical  resource.  It  now  houses  a  li- 
brary containing  information  on  ttie  history  of 
Queens  and  a  geneatogist  who  traces  the  arv 
cestry  of  the  borough's  reskjents.  On  the 
grounds  of  the  Kingsland  Homestead,  one  can 
see  New  York  City's  only  living  landmartc,  tfie 
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weeping  beech  tree,  ancestor  to  all  of  the 
weejsing  beeches  in  North  America. 

In  addtion,  tours  of  the  Kingsland  Home- 
stead are  given  by  the  Queens  Historical  Soci- 
ety three  times  a  week,  where  visitors  can  see 
historical  exhibits  that  are  changed  periodi- 
caNy.  At  present,  the  exhibit  is  Landmarlts  of 
Queens:  The  First  350  Years.  Beginning  on 
August  8,  a  new  exhibit  will  be  disf^yed;  Na- 
tive Americans  at  the  Time  of  Columbus:  A 
Discovery  of  Two  Worlds.  This  exhibit  will 
focus  upon  the  originaJ  occupants  of  Long  Is- 
land during  the  time  of  Columbus. 

The  Queens  Historical  Society  is  planning  to 
celetxate  its  silver  anniversary  with  a  gala  re- 
ception and  dinner  at  the  Poppenhusen  Insti- 
tute, itself  a  historic  larKlmark,  on  September 
24. 

Mr.  Speaker,  I  call  on  all  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  the  Queens  Historical  Society 
and  its  ofTicers:  Stanley  Cogan,  president; 
Connie  Demartino,  vice  presklent;  Vincent 
Seyfried,  vice  presklent;  RoseMarie  Aridas, 
treasurer;  Winifred  Gwaitney,  recording  sec- 
retary, and  Cattierine  Williams,  memt)ership 
secretary,  on  their  25  years  of  dedk:atkxi  to 
promoting  and  presen/ing  the  history  of 
Queens  County. 


THE  BOSNIAN  TRAGEDY 


HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  PORTER.  Mr.  Speaker,  no  one  who  has 
read  the  newspaper  or  watched  the  television 
news  recently  can  fail  to  have  been  appalled 
by  the  honors  taking  place  in  Bosnia.  We 
have  seen  pictures  of  children  killed  by  mortar 
fire  while  playing  in  front  of  ttieir  homes. 
grandnfx>thers  seriously  wounded  by  shrapnel 
wtiile  attending  their  grandchikjrens'  funeral, 
and  now  reports  from  many  sources  are  alleg- 
ktg  the  existence  of  a  system  of  concentration 
camps  wtiere  thousarxJs  of  innocent  civilians 
are  tteing  systematrcally  starved,  tortured,  and 
killed. 

The  grisly  goal  of  the  Serbian  forces  in 
Bosnia  has  finally  become  clear.  |t  is  the  same 
goal  as  that  of  the  Nazis  and  their  death 
camps — the  ethnic  purification  of  an  entire  re- 
gkm,  and  the  displacement  or  eradication — 
caH  it  a  hokx:aust— of  an  entire  people.  We 
simply  cannot  ignore  this  situation. 

As  cochairman  of  ttie  Congressional  Human 
Rights  Caucus,  I  deplore  the  violence  and  call 
on  the  Presklent  to  make  the  tragedy  in 
Bosnia  the  highest  possible  priority  and  to 
take  the  steps  necessary  to  bring  an  end  to 
the  bloodshed.  I  support  the  actions  that  the 
Presklent  has  taken  in  cooperation  with  the 
United  Natk)ns  so  far. 

I  t)elieve  that  ttie  economk;  embargo — which 
has  caused  astrorwmk^  inflation  in  Sertxa — 
is  having  some  effect  and  that  the  15,600  U.N. 
peacekeeping  troops  now  deployed  in  Bosnia 
are  that  country's  tiest  hope  for  peace. 

But  the  President  must  keep  all  options  on 
tt>e  tat)le  and  rx)t  preclude  any  response  nec- 
essary to  bring  safety  to  the  people  of  Bosnia. 

History  will  judge  us  on  our  commitment 
here — as   everywtiere — to   the   sun/ival   and 
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basic  rights  of  our  felk)w  human  twings,  but 
here  our  actk>n  is  most  compelled  because 
here  another  hokKaust  may  be  in  the  making. 


PLEDGE  TO  SLASH  FEDERAL 
DEFICIT 


HON.  RON  MARI£NE£ 

OF  MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  6, 1992 

Mr.  MARLENEE.  Mr.  Speaker,  today  I  am 
proud  to  announce  that  I  have  taken  a  pledge 
promising  to  do  all  I  can  to  slash  the  Federal 
deficit.  I  believe  ttiat  ttiere  is  no  greater  issue 
today  facing  our  Natkm,  and  our  chiklren's  fu- 
ture. I  urge  my  colleagues,  on  both  skies  of 
the  aisle,  to  listen  to  tt>e  voce  of  America,  do 
wfiat  you  know  is  right,  and  join  me  in  signing 
this  pledge. 

The  Pledge 

Whereas,  years  of  hollow  promises  and 
quick  fixes  now  threaten  the  well-being  of 
future  generations  of  Americans; 

Whereas,  collective  political  accountabil- 
ity is  needed  to  break  our  nation's  political 
stalemate  and  restore  the  public  trust; 

Whereas,  significant  reduction  of  the  fed- 
eral budget  deficit  would  symbolize  a  new 
national  commitment  to  solving  the  pressing 
problems  that  threaten  our  common  future; 

Whereas,  the  unchecked  growth  of  the 
budget  deficit— nearly  $350  billion  in  1992— 
and  the  more  than  S200  billion  in  annual  in- 
terest payments  on  our  national  debt  un- 
justly burden  future  generations;  and. 

Whereas,  the  U.S.  Government's  own  ac- 
countants call  for  dramatic  reduction  of  the 
budget  deficit  to  avoid  economic  and  fiscal 
catastrophe; 

I,  Rep.  Ron  Marlenee,  do  hereby  pledge 
that  unless  the  FY  1996  federal  budget  deficit 
is  50%  lower  than  the  FY  1992  budget  deficit,' 
I  will  not  seek  re-election  when  my  term  ex- 
pires. 

Ron  Marlenee. 
August  6, 1992. 


ANNIVERSARY  OF  THE  TESTING 
OF  THE  ATOM  BOMB 


HON.  TID  WEBS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 
Mr.  WEISS.  Mr.  Speaker,  at  a  remote  site  in 
the  desert  of  New  Mexico  47  years  ago,  ttie 
United  States  tested  its  first  atomk:  bomb. 
Within  a  month,  nuclear  exptoskxis  would 
level  the  Japanese  cities  of  Nagasaki  and  Hir- 
oshima, and  shortly  thereafter  the  war  with 
Japan  woukl  end.  We  will  never  know  whether 
the  decision  to  use  ttiose  weapons  saved  lives 
or  cost  more  in  the  process.  But  what  we  dkl 
learn  from  the  entire  experience  was  ttiat,  in 
any  light,  war  was  a  territtle  event  that  must 
never  occur  again. 

In  the  five  decades  since  that  time,  how- 
ever, mankind  has  known  many  wars  and 
many  atrocities  that  rival  the  worst  of  Wortd 
War  II.  From  Cambodia  to  Angola  to  El  Sal- 
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vador,  conflct  has  taken  its  pound  of  flesh, 
and  added  nothing  to  our  ability  to  prevent  the 
next  war.  Sadty,  we  are  witnessing  new 
human  tragedies  in  Yugoslavia  and  Somalia 
that  again  test  our  determinatk)n  to  get  be- 
yond the  revolving  door  of  convenlkxial  war- 
fare. 

Unlike  past  experiences,  however,  we  may 
now  have  an  unprecedented  chance  to  buikl 
the  brave  new  wortd  that  was  hoped  for  M- 
kjwing  Hiroshima  and  Nagasaki.  Nuclear 
weapons  remain  a  frightening  reality,  but  the 
wortd  is  no  longer  paralyzed  or  potarized  by 
superpower  rivalry  and  the  threat  of  nuclear 
annihilatkm.  The  cold  war  is  over  and  the 
ground  is  fertile  for  growth  and  prosperity,  for 
peace  and  stability. 

But  it  will  take  leadership  from  tfx>se  who 
wieW  power,  and  commitment  from  those  that 
tolk>w  if  we  are  to  be  mutually  successful.  It 
will  take  understarxling  arxl  compasskjn.  sac- 
rifice and  generosity  to  convince  aH  natnns 
this  new  order  is  to  their  benefit  And  it  wiN 
take  many  small  steps  before  we  can  vyaflc 
proudly  into  tt>e  future  as  one. 

Such  steps  can  begin  by  resolving  critical 
situatkjns  in  Yugoslavia  and  Somalia  before 
they  reach  the  regional  or  gk)bal  level.  Criteal 
initiatives,  such  as  these,  are  necessary  be- 
fore we  can  open  a  window  tttat  takes  us  be- 
yond the  terror  of  conventional  warfare  and  to- 
ward a  door  ttiat  presents  innovative  ways  to 
deal  with  many  other  gtobal  problems  like  the 
eroding  environment,  exptoding  populatkxi  arxJ 
ttie  Ixjrdening  nuclear  ait}atross. 

Mr.  Speaker,  the  United  States  is  the  nwst 
obvrous  country  to  lead  ttie  wortd  into  this  next 
area.  But  unlike  Harry  Truman,  ttie  Presklent 
has  yet  recognized  the  importance  of  the  sur- 
rounding events.  His  hesitatkm  and  cautton  to 
effectively  engage  the  parties  in  these  conflcts 
serves  no  current  purpose  and  may  in  fact  be 
detrimental  to  our  k>ng  temn  goals. 

Therefore,  as  the  Natton  stops  today  to  re- 
flect on  the  lessons  ttiat  Hiroshima  offers  47 
years  later,  I  hope  that  the  President  reconskl- 
ers  his  positron  on  ttie  critnal  issues  of  our 
time  and  takes  effective  and  decisive  action 
before  we  lose  this  historic  opportunity. 


THE  NORTH  PACIFIC  ANADROMOUS 
STOCKS  ACT  OF  1992 


■The  unified  bud^t  deficit.  includinK  social  secu- 
rity, measured  by  the  U.S.  Treuary. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  implement  the 
Convention  for  the  Conservatkxi  of  Anad- 
romous  Stocks  in  the  North  Pacific  Ocean. 
This  bill,  whKh  is  klentcal  to  S.  2894,  wtinh 
was  introduced  by  my  colleagues  Senators 
Stevens  and  Murkowski,  will  bring  into  force 
tor  the  United  States  the  conventton  that  was 
signed  in  Moscow  in  February  1992. 

My  colleagues  have  frequently  seen  me 
come  to  ttie  ftoor  and  describe  the  importance 
of  the  salmon  industry  to  the  State  of  Alaska. 
Some  of  my  colleagues  have  even  had  ttie 
opportunity  to  sample  this  fine  fish.  However, 
few  people  are  aware  of  the  intricacies  of 
intematkxial  fisheries  management,  especially 
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«  ten  dealing  with  a  fish  that  is  bom  in  the 
L  nitad  States;  travels  through  both  inter- 
n  liional  waters  and  the  waters  of  other  na- 
li  ns;  is  harvested  dvectly  or  Incidentally  by 
li  ihermen  from  many  countries;  arxJ  then  must 
r  turn  to  the  United  States  to  spawn.  Ensuring 
a  sustainable  yield  of  salmon  requires  Inter- 
rational  cooperation. 

For  many  years,  intemational  salmon  man- 
agement was  conducted  through  several  trea- 
tifs  among  different  nations.  Because  not  all 

X18  were  party  to  all  treaties,  cooperation 
wfas  dtfficutt.  We  have  now  reached  the  point 
vfwre  al  major  parties  concerned— the  United 

BS,  Canada.  Russia,  and  Japan— have 
afereed  to  a  single  salmon  conservation  treaty. 
I  H)pe  that  this  foreshadows  a  new  era  of  co- 
0  leration  in  intemational  fisheries  conserva- 


LR.  5100  SENDS  WRONG  MESSAGE 


HON.  WnilAM  M.  niOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6. 1992 

Mr.  THOMAS  of  California.  Mr.  Speaker,  on 
J  ily  8,  the  House  passed  H.R.  5100,  the 

ade  Expansion  Act  of  1992.  Passing  this 
k  id  of  legislation  makes  it  appear  as  though 
It  B  United  States  is  willing  to  abandon  the  ef- 
k  rt  that  has  been  made  in  foreign  trade 
tt  rough  the  Uruguay  round  and  the  North 

nencan  Free  Trade  Agreement  [IMAFTA]  ne- 
9  )tiatk>ns. 

The  Uruguay  round  negotiations  have  gone 
0  I  for  years,  and  in  ttie  past  year  tremendous 
«  xk  has  been  done  to  negotiate  a  North 
A  nencan  Free  Trade  Agreement.  These  two 
n  ajor  trade  negotiations,  if  successful,  coukj 
p  ovide  U.S.  irxlustries  with  the  foreign  market 
access  that  they  deserve.  With  both  sets  of 
;  in  what  appears  to  be  their  final  stages, 
wfe  should  give  ttiem  a  full  opportunity  to  ac- 
o  mplish  their  goals.  Only  after  the  NAFTA 
a  d  Uruguay  round  agreements  have  been 
s  ccessfully  negotiated,  and  tfieir  effects  evai- 
u  ited.  shoukJ  we  conskler  moving  our  trade 
p  ilKy  in  another  directkMi. 

Ttie  bill  itself  sends  the  wrong  message  to 
tti)se  with  wtxxn  we  are  negotiating.  It  Im- 
is  new  restnctk>ns  on  auto  Imports  even 
Irtxjgh  such  nwasures  have  often  proved  to 
b  I  beneficial  mainly  to  the  Japanese,  and  usu- 
a  y  unfair  to  the  Amencan  consumer.  Shortly 
a  :er  very  similar  trade  restrictk>ns  were  erv 
a  ted  in  1981,  a  study  revealed,  the  average 
p  ice  of  the  Japanese  car  rose  by  SI  ,700  and 
A  nerk:an  cars  by  $1,200.  Another  result  was 
tt  It  Nissan  and  Toyota  were  driven  to  enter 
t  i  luxury  automobile  market— and  dkj  so  very 
SI  ccessfully. 

In  addition,  H.R.  5100  woukj  require  special 
fr  ide  actkyis  on  auto  parts  and  rice  to  try  to 
access  to  the  Japanese  market.  I  fully 
aAree  all  United  States  farmers  and  industries 
d  serve  full  access  to  Japanese  and  other 
nr  ukets,  but  I  fail  to  see  v^  we  shouk]  give 
O  ler  countries  arKitfter  excuse  to  delay  seri- 
o  8  trade  talks.  At  best,  these  kinds  of  provi- 
si  )ns  suggest  the  United  States  has  not 
le  imed  anything  from  past  experience.  At 
w  irst.  other  negotiators  may  get  the  idea  that 
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the  Congress  is  only  senous  about  a  few  trade 
problems  when  our  negotiators  have  been 
asking  for  far  more. 

As  a  member  of  the  House  Ways  and 
Means  Trade  Subcommittee,  I  am  always  will- 
ing to  work  for  market  access.  This  bill  fo- 
cuses too  much  on  too  few  markets;  trade  leg- 
Islatkxi,  kjeally,  shoukJ  comprehensively  ad- 
dress a  cornucopia  of  industries  and  markets 
in  such  a  way  ttiat  they  become  more  com- 
petitive with  one  another,  not  protected  from 
one  another.  H.R.  5100  Is  a  bill  that  was  cor>- 
ceived  for  completely  political  reasons,  not  to 
Improve  foreign  trade  for  American  firms.  This 
bill,  by  undermining  the  current  negotiations, 
coukj  actually  hurt  our  efforts  to  achieve  free 
trade. 


August  6,  1992 


A  TRIBUTE  TO  RALPH  COOPER: 
MR.  AMATEUR  NIGHT  AT  THE 
APOLLO 


^     HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my  good  friend  Ralph  Cooper,  who 
passed  away  this  week  after  a  short  Illness. 
Mr.  Cooper  was  well  Into  his  eighties  arxj  for 
more  than  50  years,  as  the  emcee  of  amateur 
nights  at  the  Apollo  Theater,  was  a  Hariem 
landmark. 

Mr.  Cooper  was  viewed  by  many  people  as 
the  heart  and  soul  of  the  Apollo.  He  created 
amateur  night  In  1934,  luring  talent  t>y  offerir>g 
a  $15  prize  and  a  week's  work  at  ttie  theater 
to  anyone  good  enough  to  win  the  toudest  ap- 
plause from  the  crltnal  Hariem  audience. 

In  his  dual  role  as  emcee  arxJ  star  attrac- 
tion, Mr.  Cooper  helped  launch  the  careers  of 
some  of  Black  America's  biggest  stars  includ- 
ing Ella  Fltzgerakl,  Sarah  Vaughan,  Billle  Holi- 
day. James  Brown.  Gladys  Knight,  and  Mi- 
chael Jackson,  who  first  appeared  at  the  Apol- 
lo when  he  was  nine  years  old. 

While  the  audience  paid  their  money  to  see 
up-and^oming  performers,  they  also  paid  to 
see  Cooper,  who  t)egan  each  show  by  pranc- 
ing onto  the  stage  to  the  beat  of  the  house 
t>and.  He  woukJ  then  greet  the  audience  In  a 
sort  of  23-skidoo-Daddy-O  higti-five-disc  jock- 
ey patter,  incorporating  popular  phrases  of  the 
last  five  decades. 

Mr.  Cooper  deariy  loved  both  the  performers 
and  the  audiences  of  amateur  night.  In  his 
years  as  producer  and  host,  he  discovered 
Frankie  Lymon  and  the  Teenagers,  tfie  Ori- 
oles, Louis  Jordan,  whom  he  brought  from  a 
basement  cafe  In  Philadelphia,  and  Pigmeat 
Mari<ham.  In  fact,  it  was  Cooper  who  wrote 
the  comedy  skit  for  which  Pigmeat  was  best 
known.  "Here  Come  De  Judge." 

Mr.  Speaker,  with  the  toss  of  Ralph  Cooper, 
Harlem  has  tost  one  of  its  biggest  boosters, 
and  many  of  us  have  lost  a  great  friend.  In 
tribute.  I  commend  to  the  attention  of  my  col- 
leagues ttie  following  artk:le  by  Keith  Moore  of 
the  New  York  Daily  News. 
Mr.  Amateur  Night  Talent  Show  Creator 
Cooper  Dies 
(By  Keith  Moore) 

"Goodbye.  Ralph  Cooper,"  the  marquee  at 
the  Apollo  Theater  read  yesterday.  "We  will 
miss  you." 


"Coop,"  Ralph  Jr.  told  the  crowd,  speaking 
of  his  father,  "would  have  wanted  the  show 
to  ero  on." 

BROKE  PROORAMINO 

"He  was  a  very,  very  special  person,  and 
when  we  say  g:oodby6  to  him  we  say  goodbye 
to  a  g:ood  friend,"  said  Percy  Sutton,  an 
owner  of  the  Apollo. 

Sutton,  who  owns  WLIB.  had  programing 
interrupted  to  carry  a  live  news  conference 
devoted  to  Cooler's  death  and  to  take  calls 
from  listeners. 

Of  Cooper  at  Amateur  Night,  Mayor 
Dinkins  said  in  a  statement:  "He  was  a  vig- 
orous presence  from  the  dropping  of  the 
house  lights  till  the  final  curtain  ...  He 
would  be  a  performer,  a  ringmaster,  a  boost- 
er, a  judge  and  a  consoler  of  those  who  did 
not  win  the  occasionally  difflcult  fight  for 
the  audience's  approval. 

"Ralph  was  a  real  personality  and  a  real 
presence  In  the  Harlem  community.  He  will 
be  sorely  missed." 

Cooper,  who  grew  up  in  Harlem,  invented 
Amateur  Night  to  boost  attendance.  His 
showbiz  career  spanned  more  than  70  years. 

He  was  once  dubl>ed  the  "dark  (Clark) 
Gable"  of  the  movies;  he  was  a  bandleader,  a 
TV  and  radio  host  and  a  Hollywood  star  of 
mostly  gangster  and  cowboy  movies,  some  of 
which  he  wrote  and  directed. 

CO-STARRED  WITH  HORNE 

He  is  credited  with  discovering  Lena  Horne 
after  co-starring  with  her  in  a  movie  called 
"The  Duke  Is  Tope." 

But  most  of  his  discoveries  were  showcased 
on  the  stage  of  the  venerable  Apollo:  Gladys 
Knight  and  the  Pips,  the  Shirelles,  Leslie 
Uggams,  Ruth  Brown.  Gloria  Lynne. 

In  Hollywood.  Cooper  made  such  movies  as 
"Dark  Manhattan."  "Harlem  on  the  Range," 
"Bargain  with  Bullets"  and  "Gang  War." 

But  he  soured  on  Hollywood,  saying  in  his 
1990  book.  "Amateur  Night  at  the  Apollo":  "I 
hoped  for  acting  work,  but  all  the  parts  they 
offered  me  were  Uncle  Tom  parts.  Yassuh 
and  nosuh  dummy  parts  were  all  that  was 
available  for  a  young  black  actor  in  those 
days." 

Along  with  his  son,  survivors  include  his 
wife,  Elizabeth,  daughter  Lisa  Cooper  Turner 
and  two  grandchildren. 


SPECIAL  TRIBUTE  TO  ARTIST 
ROBERT  BIRMELIN.  CREATOR  OF 
THE  AERIALIST 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6. 1992 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  June  26, 
I  attended  the  dedk:ation  on  ttie  new  Federal 
office  bulkjing  located  at  200  Federal  Plaza,  in 
Paterson,  NJ.  As  we  officially  dedicated  the 
new  Federal  bulkling,  which  will  serve  the 
people  of  our  entire  region,  we  also  celetxated 
the  people  of  northem  New  Jersey  who  were 
of  tremendous  help  to  make  this  bulkllng  a  re- 
ality. Without  them,  it  woukJ  not  have  hap- 
pened. Included  in  ttie  extensive  list  is  Robert 
BIrmelin,  a  commissioned  artist  by  the  U.S. 
General  Servtoes  Administratton  through  its 
Art-irvArchitecture  Program. 

Rot>ert  Birmelin's  reputation  is  Intemational 
and  his  wori<s  are  In  putilic  collections  across 
the  United  States  and  abroad.  A  visitor  coming 
In  the  main  entrarx:e  of  the  new  Paterson  Fed- 
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eral  building,  faces  a  striking  scene  on  the  op- 
posite lobby  wall:  River  cliffs  and  a  man  high 
over  the  water  on  a  slender  rope.  The  viewer 
also  seems  suspended  over  the  river,  while 
both  the  perspective  and  strong  diagonals 
guide  the  viewer's  eyes  across  ttie  visual  ex- 
panse of  the  painting  entitled  "Paterson:  The 
Aerialist,  August  5,  1879." 

In  his  own  words  the  painting  "depicts  an 
event,  that  occurred  toward  the  end  of  the  last 
century.  It  was  a  period  of  prosperity  for 
Paterson's  mills  and  factories  that  were  made 
possible  by  the  water  power  of  the  Great  Falls 
and  ttw  labor  of  recently  arrived  immigrants.  In 
those  days,  it  was  not  uncommon  on  a  fine 
Sunday  for  crowds  to  be  drawn  to  the  Falls  to 
watch  aerialists  cross  over  the  span  of  the 
gorge.  Such  a  feat  of  daring  occurred  in  1879, 
commemorated  only  by  a  t>lurred  and  faded 
photograph,  when  one  Harry  Leslie  undertook 
to  walk  across  the  gorge  on  a  tightrope;  and 
it  is  this  occasion  that  I  chose  to  imaginatively 
represent" 

Robed:  Birmelin  is  a  native  of  norttiem  New 
Jersey  and  continues  to  have  ctose  ties  to  the 
region's  people,  places,  economns,  social, 
and  industrial  history.  Birmelin's  best  known 
paintings  are  of  people  in  Interaction  with  each 
other  and  their  surroundings  on  New  Yori<  City 
streets.  Bom  in  Newaric  in  1933,  Birmelin  com- 
pleted Cooper  UnkMi  in  Manhattan  in  1954, 
earned  a  bachetor  of  fine  arts  in  1956,  and 
master  of  fine  arts  in  1960  from  Yale  Univer- 
sity School  of  Art  in  Connectkxjt,  and  attended 
Itie  University  of  London  on  Futtxight  Feltow- 
ship.  Today  Birmelin  lives  in  Leonia,  NJ,  near 
Hackensack  and  teaches  at  Queens  College, 
New  York  City. 

Birmelin's  talents  won  him  eariy  recognition 
and  continued  support  in  the  form  of  grants 
from  the  American  Academy  in  Rome,  1961- 
64;  National  Institute  of  Arts  &  Letters,  1968; 
Louis  Comfort  Tiffany  Foundation,  1973;  New 
Jersey  Council  for  the  Arts.  1980  and  1988; 
and  Nattonal  Endowment  of  the  Arts,  1976, 
1982,  and  1989.  BimneNn's  worths  are  now  in 
many  public  collectk>ns  including  the  Museum 
of  Modem  Art  and  Metropolitan  Museum  of  Art 
in  New  York  City;  the  Library  of  Congress,  the 
Smittisonian  Institution,  National  Museum  of 
American  Arts,  and  Hirshom  Museum  and 
Sculpture  Garden,  in  Washington,  DC;  the  Mu- 
seum of  Contemporary  Art  in  Nagaoka,  Japan; 
the  San  Francisco  Museum  of  Art;  and  the 
Montclair  Art  Museum  in  Montclair,  NJ. 

Mr.  Speaker,  I  appreciate  this  ofiportunity  to 
present  a  brief  profile  of  this  great  artist,  Rob- 
ert Birmelin,  and  his  outstanding  work, 
"Paterson:  The  Aerialist,  August  5,  1879," 
wtMch  is  indeed,  an  Integral  part  of  200  Fed- 
eral Plaza  in  Paterson,  NJ,  as  well  as  a  won- 
derful piece  of  history  deputing  our  great 
State,  and  our  Nation. 


U.S.S.  "THEODORE  ROOSEVELT"— 
THE  BIG  STICK  OF  THE  U.S.  NAVY 


HON.  ROBERT  K.  DORNAN 

OF  CAUPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  DORNAN  of  Califomia.  Mr.  Speaker, 
President  Theodore  "Teddy"  Roosevett  pk>- 
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neered  the  strategy  of  deterrence  by  speaking 
softly  and  carrying  a  big  stKk.  He  used  a 
strong,  blue  water  Navy  to  deter  aggressors 
from  attacking  ttie  United  States  arxj  U.S.  in- 
terests abroad,  a  strategy  we  still  successfully 
use  today.  One  of  the  major  components  of 
this  strategy  is  tlie  aircraft  carrier,  including 
the  Presklenfs  namesake,  the  U.S.S.  77»o- 
dore  Roosevelt.  The  Roosevelt,  which  canies 
neariy  100  combat  aircraft  and  more  than 
5,000  sailors,  can  dephjy  anywhere  in  the 
worid  to  deter  and,  if  necessary,  destroy  an 
enemy. 

During  normal  voyages,  these  brave  saikKs, 
marines,  arxl  airmen  may  bo  at  sea,  away 
from  ttieir  families,  for  as  k>ng  as  6  months  at 
a  time.  As  we  continue  to  reduce  defense 
spending,  let  us  not  forget  the  sacrifice  and 
dedKatkxi  of  tfiese  courageous  guardians  of 
freedom.  We  must  do  everything  within  our 
power  to  ensure  that  they  receive  all  the  qual- 
ity training  and  personal  benefits,  including 
benefits  for  their  families,  ttiat  they  deserve. 
Although  the  technokjgy  of  a  carrier  and  its 
aircraft  are  very  important  to  the  Navy's  mis- 
sion, it  is  ultimately  the  people  aboard  the  car- 
rier wtK>  guarantee  us  victory  In  battle. 

I,  for  one,  commend  ttiese  brave  warriors  of 
the  air  and  sea,  and  promise  to  dedicate  my- 
self to  preserving  the  quality  of  life  for  those 
aboard  the  U.S.S.  Theodore  Roosevelt  and  all 
ttwse  who  serve  in  the  greatest  blue  water 
fleet  in  tfie  history  of  naval  warfare. 


A  CONGRESSIONAL  SALUTE  TO 
DANA  STRAND  VILLAGE  AND 
THE  HOUSING  AUTHORITY  OF 
THE  CITY  OF  LOS  ANGELES 


,      .  HON.  GLENN  M.  ANDERSON 

OFCAUFORNIA 

IN  THE  HOUSE  OF  RBPRESENTATTVES 

Thursday.  August  6, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Saturday, 
August  22,  1992,  the  community  of  Dana 
Strand  will  celebrate  its  GokJen  Anniversary. 
On  behalf  of  the  reskJents  of  Dana  Strand  Vil- 
lage and  the  Housing  Authority  of  the  city  of 
Los  Angeles,  I  would  like  to  share  with  you  the 
roots  of  this  novel  and  very  special  commu- 
nity. 

One  year  after  President  Roosevelt  signed 
the  Housing  Act  of  1937,  the  Housing  Author- 
ity of  the  city  of  Los  Angeles  was  created. 
Dana  Strand  Village  was  one  of  the  first  publk: 
housing  communities  owned  and  operated  by 
this  newly  established  commission.  Originally 
intended  as  temporary  housing  for  war  woric- 
ers,  Dana  Strand  opened  on  July  1,  1942. 
Since  its  inception,  this  community  has  been 
home  to  scores  of  tow-income  families  arxl 
continues  to  provkJe  housing  (or  hundreds  of 
people. 

Throughout  the  years,  the  resktents  of  Dana 
Strand  Village  have  demonstrated  exceptkxial 
pride  in  their  community.  They  have  organized 
a  resident  advisory  council  and  elected  council 
officers  to  oversee  community  projects  arxJ  ac- 
tivities. Recently,  Dana  Strand  Village  was 
named  a  recipient  of  a  HOPE  I  planning  grant 
by  the  U.S.  Department  of  Housing  and  Urt>an 
Development  and  is  entering  into  the  initial 
phase  of  an  ambitious  planning  and  training 
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program.  This  program  wM  empower  the  oom- 
munity's  k>w-inoome  tenants  to  take  an  active 
rote  in  the  control  of  ttieir  environment  and  w*ll 
assist  in  the  area  of  homeownership. 

Mr.  Speaker,  on  this  momentous  occasion  I 
congratulate  the  Housing  Authority  of  the  city 
of  Los  Angeles  on  50  years  of  providuig  quat- 
ity  housing  for  the  residents  of  Dana  Strand 
Village.  In  additton,  I  congratulate  the  resi- 
dents and  resklent  advisory  counci  of  Dana 
Strand  Village  on  the  50th  annivefsary  of  their 
community.  My  wife,  Lee.  joins  me  in  extend- 
ing our  best  wishes  to  them  tor  continued 
years  of  growth,  devekjpment,  and  success  in 
their  ventures. 


STATES  TO  ADOPT  STAFFORD'S 
LANDMARK  ORDINANCE 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTAITVBS 

Thursday,  August  6, 1992 
Mr.  SAXTON.  Mr.  Speaker,  back  in  my  corv 
gresskxial  district.  Stafford  Township  has  dis- 
tinguished itseH  as  a  national  leader  in  ttie 
battle  to  end  comtdned  sewer  overflows  during 
storms. 

The  inventiveness  of  ttie  township's 
stormwater  management  system— whch  I  had 
the  pleasure  of  demonstrating  to  Environ- 
mental Protection  Agency  Administrator  Reilly 
last  year— has  led  to  a  S275,000  EPA  grant 
and  nationwkje  attentkMi. 

The  system  is  a  major  step  in  protecting  ttie 
environment,  as  it  will  keep  sewer  waste  from 
spoiHng  the  many  watenways  surrounding  the 
township. 

It  now  appears  that  11  States  across  the 
Natton  are  considering  using  Stafford  Town- 
ship as  a  model. 

The  township's  story  is  well  explained  t>y 
the  hometown  newspaper,  ttie  Beacon.  It  is  a 
story  of  amazing  innovatton  and  a  source  of 
great  pride  for  everyone  involved. 

[From  the  Beacon.  July  30, 1992] 
Eleven  States  to  Adopt  Stafford's 
Landmark  Ordinance 
(By  Darcie  Borden) 
Stafford.— The     township's     stormwater 
management  ordinance  has  ^ined  such  rec- 
ognition that  11  states  along  the  Eastern 
Seaboard  will  soon  adopt  it  and  the  Environ- 
mental Protection  Agency  wants  to  convert 
it  into  a  national  ordinance,  according  to 
Councilman  John  Spodofora. 

In  fact,  the  EPA  has  given  the  township  a 
S275.000  initial  payment  to  study  the  system 
further. 

Spodofora.  who  is  also  an  environmental 
engineer  for  the  Naval  Air  SUtion  at 
Lakehurst,  presented  the  idea  to  the  town- 
ship several  years  ago  and  wrote  the  ordi- 
nance for  it  in  1967. 

The  township  has  won  various  awards  for 
the  system  and  It  has  ignited  interest  on  a 
federal  level.  The  EPA  and  the  Department 
of  Environmental  Protection  and  Energy 
have  inspected  the  system,  and  President 
George  Bush  has  seen  the  townstiip's  design. 
The  township  will  supply  the  technology, 
the  ordinance,  and  sites,  such  as  the  county 
library,  that  have  the  storm  drain  systems. 
It  will  provide  the  opportunity  to  study  the 
effect  time  has  had  on  these  systems. 
Spodofora  said. 
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Monitoring  will  also  be  done  on  rainfall, 
iltatlon,  and  storms,  and  he  said  Instrumen- 
atlon  may  be  installed  Into  the  systems  to 
«e  how  well  contaminants  are  filtered  out. 

Vegetative  filtration  will  be  another  part 
>f  the  study.  Grass  will  be  placed  in  front  of 
itorm  drain  inlets  so  that  water  will  flow 
)ver  the  grass,  allowing  nutrients  to  be 
mlled  along  with  any  metals  and  heavy  con- 
amlnants,  Spodofora  said. 

"Trees  pull  100  percent  of  phosphorous  out 
if  water  and  have  a  major  cleansing  impact, 
ind  so  does  grass,"  he  said. 

Southern  Regional's  ecology  club  may  par- 
iclpate  in  the  studies  as  a  school  project, 
[^e  club  has  previously  helped  in  the  town- 
hip  with  lake  cleanup  and  some  other 
hings,  Spodofora  said.  The  University  of 
Uabama  will  administer  the  grant.  The  uni- 
ersity  already  had  a  process  in  place  for 
!PA  grants  and  has  helped  Stafford  Town- 
hip  acquire  the  grant,  he  said. 

The  system  designed  by  Spodofora  uses  a 
arge  diameter  pipe  with  little  holes  all 
Tound  it.  The  method-  is  called  sub-surface 
nflltration,  and  the  township  is  succeeding 
rhere  others  have  failed. 

Other  communities  tried  for  the  same  re- 
ult,  but  they  were  using  the  wrong  pipe  ma- 
erlals.  Engineer  Keith  Henderson  has  re- 
orted. 

With  the  large,  perforated  pipe,  the  flltra- 
ion  step  is  added,  allowing  pollutants  to 
eep  Into  the  soil  rather  than  Into  the  bay. 
'he  old  storm  drain  system  sent  the  water 

1th  pollutants  directly  into  the  bay.  ac- 
ording  to  Henderson. 

The  system  controls  nonpoint  source  pollu- 
lon,  which  is  pollution  that  ends  up  in 
torm  drains  but  cannot  be  pinpointed  ex- 
«tly  where  It  came  ftom.  It  could  be  fer- 
lllzer,  animal  feces,  etc.,  that  ends  up  in  the 
torm  drains  after  it  rains.  The  rainwater 
rashes  the  pollutants  downland  into  the 
rains  and  then  Into  lakes,  streams,  bay  or 
«ean. 

"The  EPA  sees  this  as  a  way  for  solving 
najor  problems  with  the  major  pollution 
Ites,  Spodofora  said. 

"We're  the  first  ones  to  come  up  with  a 

ay  of  recharging  water  underground  where 
t  belongs,"  he  said. 

The  township  will  also  monitor  how  dif- 
erent  soils  trom  different  areas  In  the  na- 
lon  will  react  to  the  system,  he  said. 

Florida,  Maryland,  Virginia,  Delaware, 
'ennsylvanla.  New  York.  New  Jersey,  and 
Massachusetts  are  among  the  states  adopt- 
Dg  the  ordinance  so  far,  Spodofora  said. 

He  said  the  EPA  is  also  currently  studying 
,  system  In  Europe.  The  system  uses  a  bas- 
ket that  flta  into  storm  drains  and  filters 
lut  siltatlon.  The  EPA  will  bring  them  here 
.nd  install  them  and  see  how  well  they  work. 
le  said. 


TRIBUTE       TO       THOMAS       A. 
DUCKENFIELD.  COMMUNITY 

SERVANT  AND  ADVOCATE 


HON.  EUANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  6, 1992 

Ms.  NORTON.  Mr.  Speaker,  it  is  with  deep 
egret  that  I  say  farewell  to  a  dear  friend  and 
locofnplished  attorney,  Thomas  A. 
>uckenfield.  Tom  Duckenfield,  a  native  of 
Richmond,  VA,  graduated  from  Hampton  Uni- 
lersity  with  a  B.S.  in  mathematics  in  1957.  In 
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1970  Thomas  Duckenfield  graduated  from 
Georgetown  University  Law  Center  and  later 
attended  Southern  Illinois  University, 
Edwardsville  where  he  earned  an  M.B.A.  in 
1977. 

Tom's  backgrourxj  reflects  a  wealth  of  ac- 
compNshments.  He  joined  Washington  Gas  in 
June  1985  as  assistant  general  counsel.  Later 
ttiat  year,  he  was  elected  vice  president  and 
general  manager  of  District  of  Columbia  Natu- 
ral Gas.  Tom  also  formerly  served  as  clerk  of 
the  Superior  Court  of  the  District  of  Columbia. 
Prior  to  that,  he  was  deputy  Register  of  Wills 
for  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

Thomas  DuckenfiekJ  embraced  the  needs  of 
the  local  community  with  his  time  arxf  his 
heart.  Here  in  the  District  of  Columbia,  he  was 
active  in  an  extraordinary  array  of  wganiza- 
tions  that  sen/e  the  people  of  the  District  of 
Columbia.  Tom  served  on  the  board  of  direc- 
tors of  the  Washington  Urban  League,  Conv 
bined  Health  Appeal,  Neighbortiood  Economic 
Development  Corp.,  Education  in  Partr>ership 
with  Technology  Corp.,  Council  for  Court  Ex- 
cellence, National  Bar  Institute,  Junior 
Achievement  of  Metro  Washington,  Bar  Asso- 
ciation of  the  District  of  Columbia,  National  In- 
stitute for  Consumer  Education  in  Law,  and 
D.C.  Law  Students  in  Court 

Tom  DuckenfiekJ  made  a  special  contritxi- 
tfon  to  the  African  American  legal  community. 
He  worthed  tirelessly  to  organize  black  lawyers 
to  sen/e  ttie  publk:,  to  shape  the  development 
of  law  and  publk;  policy,  and  to  overcome  ttie 
vestiges  of  discriminatk>n  in  the  professfon. 
Tom  served  as  preskJent  of  both  the  Natk>nal 
Bar  Associatk>n  and  the  Washington  Bar  As- 
sociation and  was  constantly  active  on  their 
various  committees. 

Adding  to  tfiese  remarkable  accomplish- 
ments, Tom  was  appointed  to  the  District  of 
Columbia  Judk:ial  Nominatfon  Commissfon 
and  ttie  District  of  Columbia  School  of  Law 
Board  of  Directors. 

Thomas  DuckenfiekJ  was  a  model  family 
man  as  well.  The  only  indlvkluals  who  will 
miss  him  more  than  his  many  frierxJs  are  his 
wife  Evelyn;  his  three  sons,  Thomas,  Davkj 
arxl  Pace;  his  mother,  FlorerKe  Duckenfield  of 
RKhmond;  his  three  brothers.  Benjamin, 
Hartwell  and  Lfoyd,  all  of  Rk:hnDond;  and  a  sis- 
ter, Carrie  Ampey  of  Sharon,  MA. 

Tom's  commitment  and  his  sen/k:e  will  be 
missed.  Most  of  all  we  wHI  miss  him. 


CONGRESSIONAL.  TRIBUTE  FOR 
SUPERIOR-BAIKAL  CONNECT 


HON.  JAMES  L  OBERSTAR         , 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  6. 1992 

Mr.  OBERSTAR.  Mr.  Speaker,  today.  Mem- 
bers of  Congress  who  represent  States  and 
distrcts  along  Lake  Superior's  shores  corv 
gratulate  and  encourage  ttie  efforts  of  the 
Russian,  Canadian,  and  Amerk:an  team  menrv 
t)ers  from  the  Superior-Baikal  Connect  on  their 
recently  completed  kayaking  expedition 
through  the  waters  of  Lake  Superior.  The  Su- 
perior-Baikal Connect  kayak  team,  whk:h 
circumnavigated  Lake  Baikal  last  summer,  vis- 


August  6,  1992 

Ited  k)cal  communities  to  express  concem  for 
the  ecofognal  health  of  the  worid's  two  largest 
lakes  and  to  encourage  continued  cultural  ex- 
change. 

Lake  Superior,  whfoh  contains  10  percent  of 
the  worid's  water  resources,  is  a  major  recre- 
ation center.  The  regfon's  abundant  natural  re- 
sources make  possible  both  recreational  op- 
portunities and  much  of  the  area's  industry. 
Because  of  the  complex,  conflk^ng  demands 
placed  on  the  natural  resource  base,  the  re- 
gion may  seem  at  odds  with  itself.  But  with  a 
vision  for  sustainable  resource  use,  sensitivity 
to  historic  and  cultural  values,  and  wise  envi- 
ronmental polk:y,  the  conflict  need  not  exist. 
Halfway  around  the  worid.  Lake  Baikal  pre- 
sents similar  opportunities  and  challenges  to 
the  citizens  of  the  Commonwealth  of  Inde- 
pendent States.  Lake  Superior  and  Russia's 
Lake  Baikal  are  the  worid's  largest  freshwater 
systems  in  surface  area  arnJ  volume,  respec- 
tively. Together,  they  contain  30  percent  of  the 
worid's  freshwater  resen/e  and  are  of  gfobal 
environmental  significance. 

The  Superior-Baikal  Connect  expeditfon 
paddled  along  the  Lake  Superior  Water  Trail, 
whKh  links  Lake  Superior's  3,000  miles  of 
shoreline  twrdering  on  Minnesota,  Wisconsin, 
and  Mk;higan  in  the  United  States  and  the 
province  of  Ontario  in  Canada.  The  Lake  Su- 
perior Water  Trail  is  designed  to  provkJe  an 
ongoing  education  atxxjt  Lake  Superior  and  its 
global  significance  as  a  unique  freshwater  erv 
vironment.  We  endorse  furtlier  devefopment  of 
this  recreational  and  educational  Lake  Supe- 
rior Water  Trail,  because  it  has  promoted,  and 
will,  in  the  future  promote  a  multinational 
nrxxJel  of  cooperation. 

The  Superfor-Baikal  Connect  is  a  successful 
show  of  intematk>nal  regard  for  the  protectfon 
of  our  gk)bal  resources.  We  are  pleased  to 
host  our  Russian  and  Canadian  guests  and 
encourage  this  cultural  exchange  to  continue 
into  tfie  future.  We  congratulate  ttie  successful 
Superior-Baikal  Connect  expeditk>n  and  its  or- 
ganizers, John  Anderson  of  the  Lake  Superior 
Center  and  Alexander  Tenyakshev  of  the  Mos- 
cow Adventure  Club.  We  also  applaud  the  out- 
standing efforts  to  devefop  the  Lake  Superior 
Water  Trail.  We  hope  that  these  displays  of 
intemational  goodwill  will  encourage  greater 
environmental  protection  and  act  as  a  lasting 
giobai  model. 


CONGRATULATING  SCOTT  STRAUS- 
BAUGH  AND  JOE  JACOBI  FOR 
WINNING  A  GOLD  MEDAL  IN  THE 
TWO-MAN  CANOE  IN  THE  25TH 
OLYMPIAD 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  RBPRESENTATTVES 

Thursday,  August  6. 1992 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, the  rivers  of  western  North  Carolina  offer 
some  of  ttie  finest  and  most  challenging 
Whitewater  conditions  in  the  world.  Whitewater 
enthusiasts  from  around  the  workJ  come  to 
paddle  rivers  such  as  the  Nantahala,  ttie 
Ocoee,  the  Chattooga,  and  the  Nolk:hucky.  In 
fact,  some  find  the  paddling  so  good  in  west- 
em  North  Carolina  that  ttiey  move  to  our  area. 
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Recently,  two  young  men  left  the  mountains  of 
western  North  Carolina  and  traveled  to  the 
Pyrenees,  twtween  France  and  Spain,  to 
match  the  Whitewater  expertise  ttiey  gained  in 
North  Carolina  against  tf>e  best  paddlers  from 
around  the  world.  These  two  men,  Scott 
Straust)augh  of  Almond,  NC,  and  Joe  Jacobi 
of  Whittier,  NC,  proved  themselves  to  be  the 
best  in  tfie  world  by  winning  gold  medals  in 
this  25th  Olympiad  in  the  two-man  carK>e. 

Scott  and  Joe  have  become  ttie  first  Ameri- 
cans ever  to  win  a  gold  medal  in  Whitewater 
canoeing  or  kayaking.  Their  hard  work  and 
dedcation  has  put  them  at  the  very  pinnacle 
of  ttie  international  paddling  world  in  their 
event  I  want  to  extend  our  heartfelt  congratu- 
lations to  Scott  and  Joe  from  myself  and  all 
the  people  of  western  North  Carolina.  We're 
extremely  proud  of  you  both  and  hope  to  see 
you  back  home  soon.  In  additx)n,  I  know  Scott 
and  Joe  wouU  want  me  to  thank  the 
Nantahala  Racing  Club,  headquartered  at  the 
Nantatiala  Outdoor  Center,  for  their  support 
and  training  help. 

Joe  and  Scott  went  all  out  on  tx>th  of  their 
perfect  mns  through  the  25-gate  course  to  win 
t>y  6  seconds.  In  doing  so  they  signaled  a  new 
era  in  international  Whitewater  competition  for 
the  United  States.  I  hope  that  their  success, 
and  the  interest  it  has  generated  in  this  infre- 
quent Olympk:  event,  will  ensure  its  incluskm 
in  the  1996  games  in  Atlanta.  I  look  fonward  to 
more  medals  for  Olympic  paddlers  from  all 
over  the  country,  and  woukj  erxx>urage  tfiem 
to  foltow  Scott  and  Joe's  example  by  training 
in  westem  North  Carolina.  The  water  is  cold. 
but  the  people  are  warm,  saxi  the  competition 
is  hot.  This  combination  made  Scott 
Strausbaugh  and  Joe  Jacot>i  winners  in  Bar- 
cefona. 

Again,  congratulatk>ns,  Scott  and  Joe. 


THE  SITUATION  IN  BOSNIA  AND 
HERCEGK)VINA  IS  INTOLERABLE 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  6, 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  express  my  horror  and  dismay  regarding 
the  current  situatnn  in  Bosnia  and 
Hercegovina.  The  chilling  stories  of  vtolence, 
brutality,  arxj  human  rights  violations  call  for 
immediate  actnn  t}y  the  international  commu- 
nity. 

Mr.  Speaker,  ttie  administration's  retreat 
yesterday  from  its  earlier  assertion  that  Ser- 
bian forces  were  torturing  and  killing  Croats 
arxJ  Muslims  at  detention  centers  In  Bosnia  is 
disturt)ing  indeed.  What  does  that  mean  wtien 
our  Qovemment  says  that  there  is  little  it  can 
do  to  immediately  investigate  reports  of  atroc- 
ities? I  find  it  unconscionat)le  that  ttie  Depart- 
ment of  State  would  issue  such  a  statement. 
I  woukl  think  the  Bush  administration  woukJ 
have  learned  from  history.  These  reports  of 
"ethnic  cleansing"  and  concentration  camps 
are  especially  honifylng  and  evoke  memories 
of  unspeakable  crimes  committed  during  the 
Hok»aust. 

Mr.  Speaker,  the  United  States,  the  Euro- 
pean  Community,   the   United   Nattons   and 
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ottier  relevant  intematnnal  organizatnns  must 
worV  together  immediately  to  reach  a  unified 
position  on  what  further  actk>n  shoukl  be 
taken  against  ttie  Communist  Sertiian  regime. 
The  International  Red  Cross  and  other  neutral 
agencies  must  be  granted  immediate  access 
to  camps,  prisons,  and  detentkm  centers 
throughout  these  areas  to  determine  exactly 
wtiat  is  happening.  The  worid  community  has 
been  aware  of  this  situatton  for  over  a  year 
now  and  ttie  brutal  fighting  continues.  It  is  not 
enough  any  tonger  to  simply  issue  offk:ial 
statements  and  condemn  the  vkjience— con- 
certed action  is  critical  to  curtail  the  spiral  of 
vkilence. 

Mr.  Speaker,  the  situatton  in  Bosnia  and 
Hercegovina  Is  intoleratile.  Our  Government 
and  ttie  rest  of  the  international  community 
cannot  altow  this  to  continue.  By  permitting 
Mr.  Milosevk:— the  Saddam  Hussein  of  Central 
Europe— to  carry  out  his  torturous  and  mur- 
derous acts,  PreskJent  Bush  is  sending  a  sig- 
nal that  the  United  States  will  ignore  aggres- 
sk>n.  I  urge  the  adminlstratk>n  to  aggressively 
pursue  this  matter  with  our  allies  In  order  to 
avokJ  any  further  humanitarian  disaster  of 
enormous  dimenskins. 


CONGRATULATIONS  TO  TRENTON 
STATE  COLLEGE'S  WOMEN'S 
SPORTS  TEAM 


HON.  CHRISTOPHER  H.  SMTIH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6. 1992 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
woukl  like  to  take  this  opportunity  to  congratu- 
late the  women's  sports  teams  of  my  alma 
mater,  Trenton  State  College,  for  completing 
an  incredit)le  feat  during  the  past  school  year. 
Three  separate  teams,  the  fieM  hockey,  soft- 
tiall,  and  women's  lacrosse  teams,  all  won 
NCAA  Division  III  titles. 

On  November  16,  the  fiekj  hockey  team 
won  its  fourth  consecutive  NCAA  Division  III 
title  by  upending  Bkx>mstxjrg,  PA  University  1 
to  0.  The  vkjtory  capped  an  unbeaten  19-0- 
1  record  for  ttie  Uons  and  their  coach,  Sharon 
Gokttxenner.  a  TSC  graduate  as  well,  and 
raised  their  overall  record  to  143-11-4  during 
Coach  Goldbrenner's  tenure. 

Mr.  Speaker,  on  May  17,  the  softbaH  team 
beat  Buena  Vista  College,  lA,  4  to  0  for  the 
NCAA  Division  III  title,  finishing  at  48  to  2.  Dr. 
June  Walker  has  led  ttie  team  to  1 1  consecu- 
tive NCAA  appearances  and  four  titles  during 
tier  1 9  years  as  coach. 

On  the  same  day  of  the  softt>all  vKtory,  ttie 
women's  lacrosse  team,  also  coached  by  Ms. 
GokJbrenner,  defeated  William  Smith  College, 
NY,  5  to  3  for  its  second  consecutive — and 
fifth  overall — NCAA  Division  III  championship. 
The  Lkxis.  16  to  0  this  year,  are  now  107-12- 
1  under  Coach  GoMbrenner.  To  their  credit, 
however,  TSC  offk^als  discovered  ttiat  an  aca- 
demically ineligible  player  had  partcipated  in 
some  lacrosse  games.  The  school,  ttierefore, 
reported  the  Infraction  to  ttie  NCAA.  While  ttie 
team  may  not  be  able  to  retain  their  title,  I  ap- 
plaud the  administratfon  for  its  honesty.  Such 
an  infraction  is  not  easily  detectable  and  re- 
porting it  to  the  proper  auttiorities  is  com- 
mendat)ie. 
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Both  Coach  Goldbrenner  and  Coach  Waker 
have  been  featured  in  Sports  Illustrated  as 
one  of  the  "Faces  in  the  Crowd."  Their  indivW- 
ual  accomplishments,  in  my  view,  are  remark- 
abto.  The  fact  that  they  fiekted  three  winning 
teams  from  the  same  school  during  the  same 
school  year  is  truly  an  inaedible  feat 

Clearly,  these  teams  deserve  the  raoogni- 
tton  ttiey  have  been  receiving.  I  am  proud  to 
be  an  alumnus  of  the  school  and  an  alumnus 
of  ttie  school's  attiletKS  program,  arxJ  am 
hopeful  that  the  tremendous  success  of  these 
teams  will  continue  in  the  coming  school  year. 


TRIBUTE  TO  MR.  J.  PAUL 
HEURING 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 

great  pleasure  that  I  rise  today  to  pay  tribute 

to  an  excepttonally  dednated  and  committed 

member  of  the  First  Congresskxial  District.  Mr. 

J.  Paul  Heuring.  Mr.  Heuring  is  celebrating  his 

90th  birthday  on  August  14,  1992. 

Paul's  life  is  truly  an  American  success 
story  achieved  through  hard  wort(  and  dedica- 
tkxi.  His  nxrts  can  be  traced  back  to  North 
BatUeford,  Saskatchewan,  Canada,  where  he 
was  t>om  in  1902.  His  family  later  moved  to 
northern  Minnesote  wtiere  tie  attended  SL 
John's  High  School  and  Boardwig  School. 
After  graduatton,  he  returned  to  North 
Battleford  to  work  as  an  assistant  statnn  mas- 
ter at  the  kical  train  depot  Because  times 
were  hard  on  ttie  family  farm  and  at  ttie  depot 
Paul  returned  to  America  for  further  chal- 
lenges. 

His  ioumey  back  to  America  led  him  to  the 
Windy  City  wtiere  he  stayed  until  1943.  From 
the  early  twenties  until  the  day  he  left  Cti»- 
cago,  Paul  worked  earnestly  for  Westem  Elec- 
trk;  Co.,  and  then  R.R.  Donnelly's  Lakeskle 
Press.  In  pursuing  further  dreams.  Paul  went 
on  to  attend  Norttiwestem  University  night 
school 

In  1943.  Paul  sought  an  opportunity  to  be- 
come a  Ford  dealer  in  Hotiart,  IN,  and  Paul 
Heuring  Ford  was  soon  establistied.  Through- 
out ttiis  period,  Mr.  Heuring  has  demonstrated 
his  commitment  to  his  dealership  as  owner, 
manager,  salesman,  and  mecharuc.  To  this 
day,  in  tact  one  will  find  Paul  wortdng  10  to 
14  tiour  shifts. 

Paul  has  always  found  time  to  give  himself 
to  the  community.  He  has  helped  with  ttie  St 
Vincent  DePaul  Society,  an  advocacy  group 
for  the  homeless.  He  has  volunteered  with  the 
Civil  Defense  and  the  Red  Cross,  and  is  a  de- 
voted memtier  of  American  Heart  and  Cancer 
Societies.  Mr.  Heuring  is  ttie  proud  founder  of 
ttie  Hobart  Chamber  of  Commerce,  as  well  as 
a  past  ctiairman  of  St  Brklget  Finarxx  Com- 
mittee whk;h  facNiteted  the  construction  of  a 
new  ctKirch  and  sctiool.  Among  tiis  most  note- 
worttiy  community  sennce  accompiistiments 
was  his  persistence  in  buikling  a  community 
hospital.  After  forming  an  organizatkm  commit- 
tee for  devetopment  and  buikling  of  a  Hobart 
hospital,  he  headed  up  the  finance  oommtttee 
to  raise  ttie  funds  for  ttie  St  Mary  Mednal 
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C  mter  in  Hobait  Today,  ttie  St.  Mary  Medical 
C  mler  provides  professionai  medical  care  for 
a  substantial  portion  of  norttiwest  Indiana. 

These  many  hours  devoted  to  the  First  Corv 
gi  sssional  District  are  not  without  recognitioa 
P  lul  Heuring  has  received  the  Time  Magazine 
G  laMy  Dealer  Award,  the  Herman  Schaffer 
A  rard  for  the  State  of  Indiana,  the  Walter 
B  irg  Distinguished  Citizen  Award.  Good  Citi- 
Z(  n  Awards  from  Hobarf  s  Police  and  Fire  De- 
pi  rtments,  and  one  of  his  finest  honors,  ttie 
B  9ssed  Katherine  Kasper  Award  from  ttie  An- 
ci  A  Systems  for  his  work  with  the  St.  Mary 
M  xical  Center  in  Hot>an 

I  sincerely  recogruze  J.  Paul  Heuring  on  the 
01  casion  of  his  90th  birthday.  I  am  both  privi- 
le  led  and  horxxed  to  wish  Paul,  his  wife  of  59 
y<  ars  Dorottiy.  their  3  sons.  1 1  grandchildren, 
ai  d  4  great-grandchildren,  the  warmest  greet- 
in  |8.  His  lifelong  endeavors  are  certainly  ad- 
tr  raUe  and  his  inherent  dedication,  social 
ct  mmitment.  and  leadership  are  a  model  and 
in  ipiration  to  each  and  every  one  of  us. 
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TRIBUTE  TO  ANITA  NALL 


HON.  GUS  YAHtON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Atigust  6, 1992 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pi  y  tribute  to  Anita  Nail,  a  member  of  ttie  U.S. 
O  ^mpic  swimming  team.  On  betialf  of  tt>e 
pi  opte  of  Schuylkill  County  and  ttie  Sixth  Dis- 
tri  1  of  Pennsylvania,  I  wouM  like  to  congratu- 
la  a  Anita  for  her  outstanding  achievements  in 
th  >  1992  Summer  Olympics.  Her  accomplish- 
nn  Kits  have  been  a  source  of  great  joy  and 
a  letyatkm  for  ttie  resktents  of  Brockton,  PA, 
w  lere  her  grandmother,  Ann  Nail  Shultz.  re- 
si  les.  and  for  ttie  friends  and  family  of  her  Pa- 
th !r.  John  Nail,  wtio  is  a  native  of  Mary  D,  PA. 

Anita  Nail  had  three  excellent  performances 

Barcelona.  Stie  won  three  medals,  a  bronze 

the  200  meter  breaststroke.  a  silver  in  the 
idO  meter  breaststroke  and  a  gold  in  ttie  400 
m  iter  medley  relay.  In  the  process,  she  set 
th  i  American  record  in  ttie  1 00  meter  and  her 
te  im  set  ttie  wodd  record  in  the  400  meter 
m  )dtey  relay.  She  and  her  team  proved  ttiat 
th  »y  are  the  finest  In  the  world.  We  have  not 
N  ard  the  last  of  Anita  Nail  because  at  ttie  age 

16.  she  is  already  (beginning  to  think  alx>ut 
thfc  1996  Atlanta  Summer  Olympics. 

^nita  l^ail  has  made  her  grandmother,  fa- 
th  it,  and  aU  of  the  reskJents  of  Schuylkill 
C  lunty  very  proud  with  her  fine  efforts  in  Bar- 
a  lona.  Anita  earned  three  medals  through 
hj  rd  work  and  an  Indomitable  Olympic  spirit. 
M  iny  of  her  fans  gathered  at  Wilson's  Cafe  in 
Bi  Kkton  to  watch  her  races  and  show  their 
S(  pport  Her  vKtory  set  off  a  joyous  celetxa- 
tk  ri  in  Brockton  by  friends,  family  and  neigh- 
b(  rs  as  she  stood  on  ttie  podium  in  Barcelona 
h(  kjing  a  small  American  flag  while  she  ac- 
o<  pted  her  gokl  medal.  I  ask  all  of  my  col- 
le  igues  to  join  me  in  saluting  Anita  and  wish- 
inf  her  the  greatest  success  in  the  future.  She 

a  fine  young  woman,  wtio  deserves  our 
hikhest  praise  and  respect 


LETTER  PUTS  U.S.S.R.  SITUATION 
IN  PERSPECTIVE 


HON.  HM  VALENHNE 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  VALENTINE.  Mr.  Speaker,  sometime 
ago  I  received,  from  a  friend  and  constituent, 
a  special  kind  of  letter,  wheh  I  woukl  like  to 
share  with  my  colleagues. 

During  the  long,  scary  years  of  the  cokl  war. 
while  the  leaders  of  the  U.S.S.R.  were  plan- 
ning and.  in  many  situations,  executing  ttieir 
grand  design  of  workj  domination,  we  came  to 
think  of  most,  if  not  all.  Soviet  citizens  as  our 
enemies.  My  friend's  letter  helps  to  place  aU  of 
ttiat  in  perspective. 

Events  have  demonstrated  that  many  citi- 
zens of  the  former  U.S.S.R.  are  not  unfriendly 
to  America.  And  in  ttiat  connection,  my  friend, 
Tom  Harris,  has  reminded  me  of  a  significant 
histornal  fact  atxiut  which  we  shoukf  ail  re- 
flect. 

If  it  had  not  been  for  the  unbelievable  sac- 
rifwe  of  the  Soviet  peoples  after  Hitler's  inva- 
sion in  1941.  our  worid  would  be  a  different 
place.  The  Soviet  peoples,  both  soldiers  and 
civilians,  bore  the  full,  tirutal  brunt  of  ttie  cruel 
German  legions.  Faced  with  wtiat  appeared  to 
be  complete  and  utter  defeat,  the  Soviet  peo- 
ple stood  with  a  resolve  ttiat  staggers  the 
imagination.  Suffering  losses  in  the  tens  of 
millkins,  they  stood  before  the  German  war 
machine.  Ttiousands  of  Soviets  disappeared 
without  any  trace  and  have  not  tieen  tieard 
from  to  this  day.  Many  were  tortured  and  ottv 
ers  were  summarily  executed. 

Finally,  the  German  armies  were  expelled 
and  crushed.  Now  that  the  people  of  ttie 
former  Soviet  Union  have  thrown  off  the  yoke 
of  communism,  we  should  celebrate  anew  the 
contributions  that  ttiese  valiant  people  made  to 
the  ultimate  defeat  of  Nazi  Germany. 

As  the  writer  of  the  letter  states,  ttiey  just 
migtit  have  done  more  to  destroy  nazism  than 
any  ottier  nation  or  people,  IrKluding  ourselves 
and  our  Natkjn. 

The  letter  follows: 

Wilson  County 
Insurance  agency.  Inc., 

Elm  aty,  NC. 
Hon.  Tim  Valentine, 

Congress  of  the  United  States.  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Tim:  We  need  to  help  the  Russian 
people  in  their  working  to  become  a  democ- 
racy. These  people  made  the  neatest  sac- 
rifices known  to  man  during^  WWII.  They 
fought  Nazi  Germany  tooth  and  nail  to  save 
their  homeland  and  the  civilians  suffered  as 
much  as  their  soldiers  did. 

What  if  they  liad  surrendered  in  1941  when 
the  Germans  had  driven  to  within  40  miles  of 
Moscow?  I  was  in  the  9th.  Infantry  Division 
and  we  fougrht  in  N.  Africa,  Sicily.  France, 
Belgium  and  Germany  so  I  know  something 
about  War  and  the  hell  that  it  is. 

400  Russian  Divisions  kept  300  to  400  Divi- 
sion tied  down  throughout  the  War,  (i-om  1941 
to  the  end.  If  they  had  not  engaged  so  many 
Nazis  we  would  have  never  been  able  to  make 
the  Normandy  landings.  In  fact,  if  the  Rus- 
sians had  given  up  like  France  did,  without 
too  much  effort,  the  whole  world  would  have 
been  Zeig  Heiling  for  the  last  45  years  or  so. 


They  did  more  to  destroy  Nazism  than  we 
did  so  I  think  we  should  do  all  we  can  to  help 
them.  With  kindest  wishes  always. 
Sincerely, 

Thomas  l.  Harris. 


TOURO  COLLEGE'S  SCHOOL  OF 
BUSINESS  IN  MOSCOW 


HON.  BENJAMIN  A.  GUMAN 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  GILMAN.  Mr.  Speaker,  ttie  committee 
report  on  the  Freedom  Support  Act  of  1992 
stated: 

Some  U.S.  educational  institutions  have 
already  established  programs,  including 
business  and  management  education,  in  the 
region.  These  institutions  are  to  be  com- 
mended for  their  initiatives  and  should  be 
considered  for  funding  where  their  activities 
are  consistent  with  the  priorities  of  U.S.  as- 
sistance strategies  for  the  independent 
states. 

One  institution  whk;h  already  has  estab- 
lished business  and  management  educatkxi 
programs  in  ttie  regton  is  Touro  College. 
Touro  College  is  an  institutkxi  of  higher  learn- 
ing located  in  ttie  State  of  New  Yori(.  Touro 
has  taken  the  initiative  and  stiown  both  ttie 
foresight  and  ingenuity  to  establish  the  first 
international  sctiool  of  txisiness  in  Moscow 
under  American  sponsorship. 

Touro's  Moscow  branch  offers  a  program  in 
business  and  management  to  mki-level  and 
upper-level  managers,  directors,  and  super- 
visors of  ttie  Commonwealth's  t>usinesses  and 
industries.  Admisston  is  limited  to  graduates  of 
indigenous  universities.  The  program  is  in  two 
phases.  The  first  phase  is  an  intensive  study 
of  English.  The  second  phase  of  ttie  program 
includes  tHisiness  subjects:  Accounting,  eco- 
nomics, business  data  processing,  business 
law,  statistics,  management,  marketing,  bank- 
ing, investments,  and  finance.  Students  wtio 
successfully  pass  ttie  program  of  studies  eam 
a  bactielor  of  science  diploma. 

This  new  school  which  is  now  over  a  year 
okj  has  had  a  successful  tieginning.  The  initial 
funding  for  this  project  has  been  provkled 
solely  by  Touro  College.  In  keeping  with  ttie 
spirit  of  ttie  committee  report,  and  consistent 
with  ttie  priorities  of  U.S.  assistance  strategies 
for  the  independent  states,  Touro  College  is 
deserving  of  our  support  in  the  continuatk>n  of 
this  very  important  program. 


U.S.  AGRICULTURE  RUSHES  TO 
SUPPORT  THE  FREEDOM  SUP- 
PORT ACT 


HON.  DOUG  BEREUHR 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  6, 1992 

Mr.  BEREUTER.  Mr.  Speaker,  as  ttiis  body 
moves  toward  consideration  of  H.R.  4547,  the 
Freedom  Support  Act,  It  is  increasingly  clear 
that  passage  of  this  legislation  is  not  just  im- 
portant for  the  future  of  the  former  Reput)lk:s 
of  the  Soviet  Unkxi — passage  is  also  impor- 
tant for  all  of  us  in  America. 
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tn  his  testimony  betore  the  House  Agri- 
culture Committee,  Ambassador  Robert 
Strauss  made  this  point  very  clear: 

We  are  in  a  window  of  opportunity  and  we 
cannot  afford  to  lose  it.  I  think  we  have  to 
make  clear  to  the  American  people  that  this 
Is  not  an  aid  package  and  this  is  not  a 
^veaway  packa^,  and  this  is  not  a  funding 
package  that  funds  the  building  of 
dams  •  *  •  where  they  don't  need  them 
*  *  •.  This  is  a  domestic  bill  because  we  have 
a  domestic— vital  domestic  interest  in  it.  It 
represents  not  only  security  for  this  country 
and  for  ourselves  and  our  generations  to 
come,  it  represents  in  addition  to  that,  our 
economic  Interest.  It  represents  jobs.  It  rep- 
resents our  leaderahip  in  the  world. 

It    Is    also   very    clear    that    Ambassador 
Strauss'  words  are  not  merely  rtietoric,  but 
rather,  words  t>acked  up  by  expressions  of 
support  by  U.S.  fann  and  agribusiness  firms. 
Recently,  ttiis  Member  received  a  policy 
statement  from  tlie  National  Agricultural  Advi- 
sory Committee,  a  consortium  that  includes  4 
former  Secretaries  of  Agriculture  and  more 
than  100  of  America's  leading  farm  commodity 
arxJ    agribusiness     organizations     including, 
among   many  other  Important  organizations, 
the  following: 
The  American  Farm  Bureau  Federation. 
American  Soybean  Association. 
National  Association  of  Wheat  Growers. 
National  Cattlentan's  Association. 
National  Com  Growers  Association. 
National  Council  of  Farmer  Cooperatives. 
National  Grain  Sorghum  Producers  Associa- 
tion. 
National  Grange. 
National  Pork  Producers  Council. 
U.S.  Meat  Export  Federation. 
In  addition,  the  list  includes  the  world's  larg- 
est animal  health  facility,  the  SmithKline  Bee- 
cham,  which  has  its  Norden  laboratories  in 
Lirxnln.  NE. 

Most  importantly,  ttiis  distinguished  commit- 
tee was  unanimous  in  its  strong  support  for 
H.R.  4547  because  its  memt)ers  property  rec- 
ognize that  if  the  former  Reput>lics  of  the  So- 
viet Union  succeed  in  their  transitions  to  mar- 
ket economies,  United  States  agriculture  and 
exporters  will  surely  benefit  from  a  vast  poten- 
tial martcet  of  290  million  Individuals.  As  the 
committee  notes,  passage  of  the  Freedom 
Support  Act  will  help  the  peoples  of  the  former 
Soviet  Union  put  food  on  their  tables  and  ours. 
Mr.  Speaker,  we  all  woukj  do  well  to  re- 
member that  our  great  Natk>n's  fastest  period 
of  growth  came  at  a  time  wfien  its  resources 
were  strained  from  a  long  and  devastating 
war,  but  fortunately,  the  American  people  ral- 
lied t)ehind  the  Marshall  plan  to  help  Europe 
restore  its  democracies.  That  restoration  cre- 
ated a  market  for  U.S.  goods  and  services 
tliat,  over  the  years,  has  greatly  benefited 
American  industries.  For  example,  in  1991,  the 
United  States  et^oyed  a  $16.7  billkxi  trade 
surplus  with  the  European  Community. 

Now,  we  are  at  the  end  of  another  war— the 
cokl  war— and  there  can  be  no  doubt  that  the 
emerging  denfxx:racies  of  ttie  former  Soviet 
Union  will  have  an  Insatiable  appetite  for 
goods  and  services  and  Infrastructure  devel- 
opment if  tfiey  can  continue  to  make  progress 
toward  democracy.  The  Freedom  Support  Act 
wiN  help  to  ensure  that  those  emerging  de- 
mocracies and  vast  potential  maricets  of  the 
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former  Soviet  Union  are  not  tost  to  a  tyranny 
and  repression  that  both  threatens  our  Na- 
tion's security  and  economic  future. 

Mr.  Speaker,  therefore,  this  Member  urges 
his  colleagues  to  read  the  attached  policy 
statement  of  the  National  Agricultural  Advisory 
Council,  take  heed  of  their  message,  and  vote 
for  the  Freedom  Support  Act. 

PoucY  Statement  of  the  National 

AGRICULTURAL  ADVISORY  COMMrTTEE 

U.S.  AID  TO  THE  NEW  INDEPENDENT  STATES  OF 
THE  FORMER  SOVIET  UNION 

We,  the  undersigned  meml>ers  of  the  Na- 
tional Agricultural  Advisory  Committee 
(NAAC),  express  our  endorsement  of  a  com- 
prehensive U.S.  aid  package  to  support  the 
emerging  economies  and  democracies  in  the 
new  independent  states  of  the  former  Soviet 
Union. 

We  recognize  the  need  to  address  pressing 
U.S.  domestic  issues,  as  well  as  other  impor- 
tant international  concerns.  We  strongly  be- 
lieve, however,  that  the  active  involvement 
of  the  U.S.  is  critical  to  the  successful  mar- 
ket-based economic  and  democratic  political 
development  of  the  former  Soviet  Union;  and 
vital  to  the  future  stability  and  security  of 
all  the  world's  peoples. 

We  urge  the  creation  of  a  working  collabo- 
rative partnership  between  the  U.S.  public 
and  private  sectors— between  the  U.S.  Gov- 
ernment (USG)  and  U.S.  agriculture  and  ag- 
ribusiness— to  provide  technical  assistance 
to.  and  promote  U.S.  trade  and  investment 
in.  developing  market-based  food  and  agri- 
cultural economies  in  the  former  Soviet 
Union.  The  concerted  action  of  the  U.S.  pub- 
lic-private sectors  is  mandatory  to  providing 
concrete  long  term  agricultural  and  food  sys- 
tem development  in  the  former  Soviet 
Union,  fostering  important  trade  and  invest- 
ment opportunities  for  U.S.  agriculture/agri- 
business, and  accelerating  the  growth  of  the 
U.S.  economy. 

We  believe  that  the  U.S.  aid  initiative 
should  authorize  the  President  to  waive  the 
sUtutory  provisions,  remnants  of  the  cold 
war.  which  restrict  the  development  of  nor- 
mal commercial  relations,  and  thus  hinder 
U.S.  agriculture/agribusiness.  In  an  increas- 
ingly competitive  global  economy.  U.S.  leg- 
islation must  encourage  the  development  of 
new  relationships  and  markets  for  U.S.  busi- 
nesses. 

We  are  convinced  of  the  inherent  market 
potential  of  the  former  Soviet  Union's 
emerging  democracies.  Experience  has  shown 
us  that  increased  U.S.  trade  and  investment 
in  global  markets  means  the  creation  of 
thousands  of  new  jobs  for  American  workers 
here  at  home.  We  therefore  fully  support 
U.S.  aid  for  the  former  Soviet  Union  not 
only  because  it  responds  to  the  economic,  po- 
litical, and  social  needs  of  the  former  Soviet 
Union,  but  t>ecause  it  responds  to  our  needs, 
the  needs  of  the  U.S.  and  the  U.S.  agri- 
culture/agribusiness community. 

We  do  not  offer,  and  the  emerging  econo- 
mies and  democracies  of  the  former  Soviet 
Union  do  not  ask  for  a  "hand  out."  but  rath- 
er the  opportunity  to  develop  mutually  t>ene- 
ficial  economic  growth  through  increased 
U.S.  agriculture/agribusinesses  trade  and  in- 
vestment. Together,  we— U.S.  agriculture/ag- 
ribusiness and  the  USG  through  a  com- 
prehensive U.S.  aid  package  for  the  former 
Soviet  Union— can  work  for  Iwth  regional 
and  global  peace,  and  help  the  peoples  of  the 
former  Soviet  Union  put  food  on  their  tables 
and  ours. 
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CONDOLENCES  TO 
REPRESENTATIVE  HENRY  HYDE 


HON.  MATniEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRB8ENTATIVKS 

Thursday,  A%igust  6. 1992 
Mr.  RINALOO.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  expressing  my  condolences 
to  my  good  friend  and  colleague.  Representa- 
tive Henry  Hyde,  on  the  passing  of  his  wife. 
Jeanne.  I  had  occaston  yesterday  to  read  in 
the  Congressional  Record  the  eutogy  deliv- 
ered by  his  son,  Robert.  It  was  a  genuinely 
moving  and  k>ving  memorial  to  a  remarkable 
woman.  This  is  a  sorrowful  time,  but  it  is  dear 
Jeanne  Hyde  was  a  woman  of  strong  faith  and 
devotton.  I  hope  and  pray  that  Hb«ty  and  al 
his  family  wiN  be  at)le  to  take  solace  in  the 
knowledge  that  her  faith  was  firm,  her  belief  in 
God  strong,  and  her  courage  in  ttie  face  of  a 
long  illness  a  true  example  of  her  character 
and  convKtton. 

I  have  known  Henry  Hyde  ctosely  as  a  col- 
league and  friend  for  many  years,  and  my 
corxiolences  go  out  to  him  and  his  family  at 
this  time. 


COMMEMORATING  GUAM'S  PAR- 
TICIPATION IN  THE  XXVTH 
OLYMPIAD 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  6, 1992 
Mr.  BLAZ.  Mr.  Speaker,  Hke  so  many  Ameri- 
cans, I  have  been  in  the  past  week  thrilled 
and  inspired  by  the  events  in  Barcetona.  I  rise 
today,  however,  to  draw  my  colleagues'  atten- 
tton  to  tfie  efforts  of  a  small,  but  no  less  inspir- 
ing, group  of  young  people  from  my  district 
wfK}  are  pursuing  their  own  Olympic  dream.  I 
speak  of  the  partntpation  of  Guam's  Olympic 
team  in  the  XXVth  Olympiad  in  Barcetona, 
Spain.  This  is  the  second  Olymptos  in  ¥»hich 
Guam  has  participated,  the  first  being  in  1988 
in  Seoul,  Korea. 

PartKipatton  in  the  Olympics  is  a  life-altering 
experience.  For  an  athlete  to  be  able  to  com- 
pete with  the  fastest  and  strongest,  to  be 
present  wtien  records  are  broken,  to  see  the 
brotherhood  of  nattons  on  the  fieto  of  open 
competitton,  is,  for  many,  dream  bocxxnrg  re- 
ality. 

What  is  nxxe  important,  however,  is  the 
route  whtoh  one  had  to  take  to  get  to  the 
Olympics.  The  eariy  morning  practices.  The 
tong  hours  in  the  pod,  or  on  ttie  track,  or  in 
the  gymnasium.  The  sore  musdes  and 
bruises.  Dealing  gracefully  with  the  dissfipoint- 
ment  of  defeat,  and  being  magnanimous  in 
vtotory.  Learning  that  hard  work  and  persever- 
ance will  be  rewarded. 

These  sacrifnes  are  rewarded  t>y  selectton 
to  be  an  Olympic  partkapant.  While  only  a  few 
athletes  receive  medals,  all  Olympic  partici- 
pants are  winners.  Whether  one  comes  from 
the  biggest,  the  richest,  and  the  most  sophisti- 
cated country  or  the  smallest,  the  poorest,  and 
ttie  most  primitive  of  circumstances,  tfw  great 
common  denominator— sports— makes  them 
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equal  as  athletes  and  as  citizens  of  the 
wirtd  during  ttieir  shining  moments  as  partici- 
pi  nts  in  the  most  prestigious  and  celet)rated 
%  xts  event  in  the  world. 

n  these  troubled  times,  as  we  seek  to  cope 
wfh  economic  and  political  crises  txsth  natiorv 
and  intemalionally,  it  is  most  refreshing 
arlj  reassuring  to  watch  ttie  Olympic  events 
ai  d  note  the  quality  of  ttie  men  and  women 
wl  o  are  already  prepared  to  assume  leader- 
at  p  roles  in  their  respective  countries. 

4r.  Speaker,  as  a  territory  of  our  great  Na- 
tK  1,  ttw  United  States,  we  are  extended  the 
Of  xxtunity  to  compete  against  our  own  courv 
tr)  literally  speaking,  in  ttie  fiekl  of  athletks. 
It  '»  supremely  ironu  indeed,  as  well  as  a 
m  gnificent  commentary  on  the  American  form 

democracy,  ttiat  I  am  now  appearing  in  this 
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great  Chamtier,  with  pride  and  pleasure,  to  re- 
call this  year's  Olyrrpk:  events  and  to  record 
in  ttie  annals  of  U.S.  history  the  roster  of  ttie 
men  and  women  wfio  comprise  the  1992 
Guam  contingent  to  Barcelona. 

Blt}a  U.S.  Bite  Guam. 

Guam  Olympic  Team 

Head  of  delegation:  Governor  Joseph  F. 
Ada. 

Swimming:  Patrick  Saglsi.  Frank  Flores, 
Ray  Flores,  Glenn  Diaz.  Adrian  Romero,  Bar- 
bara Pexa,  Tammie  Kaae.  Ed  Ching.  Mick 
Pexa. 

Judo:  Erin  Lum,  Atef  Hussein,  Andy 
Jordanou. 

Wrestling:  Ed  Pangelinan,  Tom  Schoen. 

Cycling:  Manny  Garcia,  Jazy  Garcia,  An- 
drew Martin,  Martin  Santos,  Will 
Yamamoto.  Jr.,  Margot  Bean,  Albert  Juan. 


August  6,  1992 


Archery:  Luis  Cabra,  Lee  Webber. 

Yachting:  Jon  Iriarte,  Joe  Pruskl,  Linda 
Yeomans,  Ann  Byerly. 

Weightlifting:  Edgar  Molinos,  Vincente 
"Benny"  Crawford. 

Officials:  Michael  J.  Reidy,  Chef  de  Mis- 
sion; Richard  C.  Bias.  Vanessa  K.  Bias,  Judge 
Benjamin  J.F.  Cruz,  Johnny  Applegate, 
Monica  Okada,  Gordon  Chu,  James  Ji. 

Medical:  Dr.  Glocrito  Saglsi,  Dr.  Davina 
Lujan.  Roseann  O'Rourke. 

Athletics:  Jenn  Allred.  Richard  Bentley, 
Brian  Foster. 

Youth  camp:  Melissa  Taitano,  Prancine  G. 
Sablan. 

Media:  Thomas  Evers  Blaz,  KUAM-TV; 
Marty  Bahamonde  Cable  TV. 


},  1992 

ci.  Linda 

Vincente 

'  de  Mis- 
as.  Judge 
pplegrate, 

ri. 

.  Davina 
Bentley, 
incine  G. 
JAM-TV; 


roLl 

138 


PT 
15 


JL 
31| 


AG 


992 


IMI 


UMI 
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United  State* 
of  America 


Congressional  Htcortl 

PROCEEDINGS  AND  DEBATES  OF  THE  i  02       CONGRESS,  SECOND  SESSION 


SENATE— Friday,  August  7,  1992 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LlEBERMAN,  a  Senator  from  the  State 
of  Connecticut.  .  ' 


PRAYER         -  .- .         :     - 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray:         '    '" 

*  •  *  whosoever  will  be  chief  among 
you.  let  him  be  your  servant  *  *  *. — Mat- 
thew 20:27. 

Eternal  God  of  infinite  love,  this 
morning  we  want  to  thank  You  for  the 
many,  many  faithful  men  and  women 
working  behind  the  scenes,  without 
whom  the  Senate  simply  could  not 
function.  We  thank  You  for  the  tireless 
labors  of  those  who  begin  their  work- 
day long  before  the  Senate  opens  and 
remain  long  after  it  recesses,  often 
working  on  weekends  as  well. 

Thank  You,  God,  for  food  service  peo- 
ple, for  those  in  maintenance  and  those 
who  provide  security  24  hours  a  day,  for 
office  personnel,  for  hard-working  com- 
mittee staffs,  for  the  pages,  clerks, 
doormen  and  floormen,  constant  in 
their  responsibilities. 

Gracious  Father  in  Heaven,  grant  to 
each  of  these  faithful  ones  and  their 
families  a  special  measure  of  Your 
grace.  Keep  them  in  Your  love. 
Strengthen  them  when  weak,  encour- 
age them  when  discouraged,  somehow 
help  them  know  they  are  profoundly 
appreciated,  even  when  appreciation  is 
not  expressed. 

We  ask  this  in  the  name  of  Him  who 
was  the  Servant  of  servants.  Amen. 


(Legislative  day  of  Wednesday,  August  5,  1992) 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  August  7. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing:  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  in  the  day. 


VOTING  RIGHTS  LANGUAGE 
ASSISTANCE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  4312,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4312)  to  amend  the  Voting 
Rights  Act  of  1965.  with  respect  to  bilingual 
election  requirements. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Simpson  amendment  No.  2911.  to  modify 
the  application  of  the  bilingual  voting  re- 
quirements and  require  certain  studies. 

(2)  Simpson  amendment  No.  2915.  to  re- 
quire Federal  funding  for  the  costs  of  com- 
pliance. 

VOTE  ON  AMENDMENT  NO.  2911 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wyoming  relating  to  the  5-year  exten- 
sion. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BuRDiCK], 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Colorado 
[Mr.  Wirth]  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  in  the  family. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  North 
Carolina  [Mr.  Helms]  is  paired  with  the 
Senator  from  Utah  [Mr.  Hatch].  If 
present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "yea'  and 
the  Senator  from  Utah  would  vote 
"nay." 

The  result  was  announced — yeas  32, 
nays  63.  as  follows: 

[Rollcall  Vote  No.  178  Leg.] 
YEAS— 32 


Baucus 

Dole 

Pressler 

Brown 

Fowler 

Pryor 

Bumpers 

Gam 

Roth 

Burns 

Gramm 

Rudman 

BjTd 

Grassley 

Simpson 

Coats 

HolUoss 

Smith 

Cochran 

Low 

Symms 

Cohen 

Lufar 

Thurmond 

Conrad 

Mack 

Wallop 

Crai« 

McConnell 

Warner 

Danforth 

Nickles 

NAYS— 63 

Adams 

Glenn 

Mikulski 

Akaka 

Gorton 

Mitchell 

Bentsen 

Graham 

Moynibao 

Biden 

Harkin 

Murkowski 

Bingaman 

Hatfield 

Nunn 

Bond 

Henin 

Packwood 

Boren 

Inouye 

Pell 

Bradley 

Jeffords 

Reld 

Breaux 

Johnston 

Riegle 

Br>'an 

Kassebaum 

Robb 

Chafee 

Kasten 

Rockefeller 

Cranston 

Kennedy 

Sanford 

DAmato 

Kerrey 

Sarbanes 

Daschle 

Kerrj- 

Sasser 

DeConcini 

Kohl 

Seymour 

Dixon 

Ijiutenber? 

Shelby 

Dodd 

Leahy 

Simon 

Domenici 

Levin 

Specter 

Durenberger 

Lieberman 

Stevens 

Exon 

McCain 

Wellstone 

Ford 

Metzenbaum 

Wofford 

NOT  VOTING— 5 

Burdick 

Hatch 

Wirth 

Gore 

Helms 

So  the  amendment  (No. 

2911)  was  re 

jected. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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T  le  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2915 

T|ie  ACTING  PRESIDENT  pro  tem- 

.  The  question  now  is  on  agreeing 

amendment  of  the  Senator  from 

ming  relating  to  the  Federal  fund- 

}f  cost  to  local  jurisdictions. 

yeas  and  nays  have  been  ordered, 
clerk  will  call  the  roll. 
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Bond 
Brow 
Buini  ^rs 
Bum: 
Coats 
CochJ  kD 
Cohei 
Conn  1 
Cra* 
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Adur 
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Bauct  i 
Bentc  D 
Bidea 
Binga  nan 
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FORD.  I  announce  that  the  Sen- 
from  North  Dakota  [Mr.  Burdick]. 
Senator    from     Tennessee     [Mr. 
and  the  Senator  from  Colorado 
WiRTH]  are  necessarily  absent. 
SIMPSON.  I  announce  that  the 
from  Utah  [Mr.  Hatch]  is  ab- 
due  to  a  death  in  the  family, 
urther  announce  that  the  Senator 
North  Carolina  [Mr.  HELMS]  is  ab- 
due  to  illness. 

this  vote,  the  Senator  from  North 

[Mr.  Helms]  is  paired  with  the 

from   Utah    [Mr.    Hatch].    If 

and  voting,  the  Senator  from 

h  Carolina  would  vote  "yea"  and 

Senator    from    Utah    would    vote 


•na  r. 
Tl  e  result  was  announced — yeas  35. 
nay(  60.  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 
YEAS— 35 


y 


Borei 
Bndl 
Breau  I 
Bryai 
Byrd 
Chafe 
Crans  on 
DAm  to 
Dasct  e 
DeCoi  irini 
Dlxoc 
Dodd 
Dome  lici 
Duret  )erger 


Garn 

Gramin 

Grassley 

HoUings 

Hasten 

Leahy 

Lurar 

Mack 

.McConnell 

Murkowski 

Nickles 

Pressler 

NAYS— 60 

Exbn 

Ford 

Glenn 

Gorton 

Graham 

Harkin 

Hatneld 

Hedin 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 

Lleberman 

Lott 

NOT  VOTING— 5 


Pryor 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


McCain 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Nunn 

Fackwood 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Wellstone 

Wofford 


M 

mot 

Tie 
agre  id 

M: 


Hatch 
Helms 


Wirth 


the  amendment  (No.  2915)  was  re- 


Burdi 
Gore 

Sc 
jecti  d 

M  .    KENNEDY.     Mr.     President.    I 
movt  to  reconsider  the  vote. 

SIMPSON.   I  move   to  lay   that 
on  on  the  table, 
motion  to  lay  on  the  table  was 
to. 

DURENBERGER.  Mr.  President, 
I  w<Juld  like  to  briefly  explain  why  I 


voted  against  the  amendment  offered 
by  my  good  friend  from  Wyoming.  Sen- 
ator Simpson,  which  would  delay  the 
effectiveness  of  this  bill  until  the  Fed- 
eral Government  provides  funding  to 
implement  it. 

As  a  general  matter.  I  oppose  Federal 
mandates  imposed  upon  the  States  un- 
less the  Federal  Government  provides 
adequate  funding  for  those  mandates. 
But  I  think  that  this  case  is  different. 

As  many  members  of  this  body  have 
pointed  out,  section  203  of  the  Voting 
Rights  Act  expired  yesterday.  Unless 
we  reauthorize  section  203  imme- 
diately. States  and  localities  may  not 
have  adequate  time  to  prepare  bilin- 
gual assistance  for  the  election  in  No- 
vember. This  means  that  thousands  of 
language  minority  citizens  who  are  eli- 
gible to  vote  may  be  denied  meaningful 
access  to  the  voting  booth  In  the  next 
election. 

In  addition,  the  cost  of  providing  lan- 
guage assistance  has  proved  to  be  a 
very  small  percentage  of  total  election 
costs,  easily  absorbed  by  States  and  lo- 
calities. 

We  cannot  delay  the  extension  of  sec- 
tion 203  any  longer.  This  is  a  case  in 
which  justice  delayed  would  certainly 
be  justice  denied.  For  this  reason,  I 
will  be  voting  against  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order.  Sen- 
ators are  authorized  to  propose  amend- 
ments, if  they  so  desire. 

Mr.  SIMPSON.  Mr.  President,  there 
are  two  remaining  amendments  on  the 
list.  But  in  view  of  the  vote  totals  on 
the  previous  two.  I  ask  unanimous  con- 
sent to  withdraw  my  right  to  offer  the 
other  two  amendments. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  this 
legislation  sends  an  important  message 
to  all  Americans:  every  American  citi- 
zen has  an  important  role  to  play  in 
the  electoral  process,  and  barriers  to 
the  exercise  of  the  vote  will  not  be  tol- 
erated. 

Providing  bilingual  assistance  to  eli- 
gible voters  who  need  it  will  not  divide 
us  as  a  country;  it  will  bring  us  to- 
gether by  giving  everyone  a  chance  to 
participate  in  the  democratic  process. 

Section  203  has  made  a  real  dif- 
ference. Where  bilingual  assistance  is 
available,  Hispanic,  Asian-American 
and  native  American  registration  rates 
are  demonstrably  higher. 

I  want  to  commend  Senators  Simon 
and  Hatch  for  the  leadership  on  this 
important  legislation. 

I  also  want  to  thank  Jeff  Blattner 
and  Suzanne  Ramos  of  my  staff  for  all 
their  assistance  in  making  this  legisla- 
tion possible. 

I  urge  my  colleagues  to  support  the 
extension  of  this  important  legislation. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  with  a  great  deal  of  pride 
in  being  an  original  cosponsor  of  the 


voting  rights  langruage  assistance 
amendments,  the  Senate  version  of  the 
bill  that  we  are  now  considering. 

Since  1975,  section  203  of  the  Voting 
Rights  Act  has  torn  down  barriers  to 
the  political  process  for  many  Native 
Americans,  Asian-Americans,  and  His- 
panic-Americans. Without  this  provi- 
sion, English-only  elections  would  have 
operated  to  deny  thousands  of  Amer- 
ican citizens  their  right  to  vote. 

Over  the  last  17  years,  section  203  has 
required  that  language  assistance  be 
provided  in  voting  jurisdictions  where 
at  least  5  percent  of  eligible  voters  are 
non-English  speaking  and  of  Hispanic, 
.  Asian- American,  or  Native  American 
origin.  This  provision  expired  yester- 
day. I  hope  this  body  feels  the  same 
sense  of  urgency  to  reauthorize  section 
203  as  our  House  colleagues  did  when 
they  passed  H.R.  4312  on  July  24. 

H.R.  4312  will  extend  the  effective- 
ness of  section  203  until  the  year  2007. 
the  year  that  other  provisions  of  the 
Voting  Rights  Act  will  expire.  This  bill 
will  also  extend  Voting  Rights  Act  cov- 
erage to  areas  in  which  language  mi- 
nority citizens  are  a  significantly  large 
group  but  do  not  amount  to  5  percent 
of  the  total  population. 

Under  this  bill,  counties  with  at  least 
10,000  voters  of  a  single  language  mi- 
nority would  be  covered  by  section  203. 
If  counties  contain  all  or  part  of  an  In- 
dian reservation,  single  language  mi- 
norities who  make  up  5  percent  of  that 
reservation's  population  will  trigger 
section  203  coverage. 

Improving  the  coverage  of  section  203 
is  wholly  consistent  with  the  goals  of 
the  Voting  Rights  Act.  Significant 
groups  of  language  minority  citizens 
should  not  be  prevented  from  partici- 
pating in  elections  simply  because  a 
large  surrounding  population  dilutes 
their  numbers  as  a  percentage. 

The  administration  has  enthusiasti- 
cally endorsed  the  15-year  reauthoriza- 
tion and  strengthening  of  section  203. 
The  cost  of  providing  language  assist- 
ance in  elections  is  minuscule  and  the 
payoff  is  enormous— the  enfranchise- 
ment of  thousands  of  eligible  voters. 

Mr.  President.  I  urge  my  colleagues 
to  recognize  the  stake  that  all  Amer- 
ican citizens  have  in  our  political  proc- 
ess by  voting  to  support  this  bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
think  that  it  is  a  worthy  goal  the  spon- 
sors of  S.  2236  are  pursuing— ensuring 
that  every  American  citizen  is  able  to 
fully  understand  the  ballot  when  he 
votes.  But  I  question  whether  the  Mul- 
tilingual Voting  Assistance  Program 
really  accomplishers  that  goal.  As  Sen- 
ator Simpson  noted  last  night,  the  evi- 
dence of  the  program's  success  since 
1975,  when  it  was  introduced,  is  mixed. 
Overall  Hispanic  voting  participation 
has  actually  declined  in  the  1978-90  pe- 
riod, even  relative  to  the  overall  de- 
cline in  voter  participation.  Nor  has 
voting  participation  increased  among 
other  language-assisted  minorities. 
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The  usefulness  of  spending  taxpayers 
dollars  on  this  program  is  therefore  un- 
clear, at  best.  For  that  reason.  I  sup- 
port the  efforts  of  Senator  Simpson  and 
others  to  temper  the  time  extension 
and  expansion  of  jurisdiction  in  the 
bill.  I  think  it  would  be  wise  to  limit 
the  time  extension  to  5  years  and  to 
limit  the  expansion  of  jursidiction  to 
counties  with  20.000  or  more  members 
of  a  given  language  minority,  rather 
than  10.000.  I  also  think  it  would  be  a 
particularly  good  idea  to  undergo  a 
thorough  study  of  the  usefulness  of 
this  program  during  that  period.  Today 
we  are  rushing  forward  to  reauthorize 
the  Multilingual  Assistance  Program 
because  of  various  groups'  insistence 
that  the  program  is  an  important  one. 
but  without  any  clear  evidence  that 
the  program  works.  In  the  future,  I 
hope  we  will  proceed  with  a  little  more 
reason  in  the  matters. 

Mr.  GARN.  Mr.  President.  I  wish  sim- 
ply to  rise  to  make  sure  that  all  of  my 
colleagues  understood  why  my  distin- 
guished junior  colleague  from  Utah. 
Senator  Orrin  Hatch,  was  not  here  to 
participate  in  the  debate  as  one  of  the 
chief  cosponsors. 

Senator  Hatch  has  not  been  able  to 
be  here  all  week.  His  father  last  week- 
end had  a  serious  stroke  and  naturally 
Orrin  needed  to  be  there  with  his  fam- 
ily. His  father  did  die  yesterday.  The 
funeral  is  tomorrow  at  11  oclock.  I  am 
sure  I  speak  on  behalf  of  all  of  my  col- 
leagues in  the  Senate  in  extending  our 
sympathy  and  remorse  at  the  loss  of 
Jesse  Hatch  and  wish  our  colleague. 
Senator  Hatch,  well. 

I  thank  the  Chair  for  allowing  me  to 
make  certain  everyone  knew  that  Sen- 
ator Hatch  wished  he  could  hare  been 
here  but  the  very  difficult  cir- 
cumstances of  why  he  was  not. 

Mr.  BRADLEY.  Mr.  President,  it  is 
entirely  proper  for  the  Government  to 
act  affirmatively  to  increase  voter  par- 
ticipation in  this  country.  I  am  proud 
to  be  associated  with  legislative  efforts 
which  recognize  that  barriers  to  full 
participation  exist  and  can  be  broken 
down.  Both  the  motor-voter  bill  and 
the  legislation  which  we  are  now  debat- 
ing remove  barriers  to  voting,  improv- 
ing the  system  for  us  all. 

The  political  process  holds  the  key  to 
empowerment  in  this  country.  Voter 
registration  and  active  participation  in 
the  process  remain  the  critical  link. 
The  history  of  American  democracy  is 
a  history  of  broadening  the  vote:  When 
the  Constitution  was  adopted,  the  only 
Americans  who  had  the  vote  were 
white  males  with  property.  In  the 
1830's.  it  was  extended  to  white  males 
without  property  and  in  the  1860's  to 
black  males.  It  was  not  until  the  1920's 
that  the  franchise  was  extended  to 
women.  In  1965,  the  Voting  Rights  Act 
was  passed  to  protect  the  right  to  vote 
which  had  been  illegally  withheld  from 
racial  and  ethnic  minorities  for  genera- 
tions, and  in  1971  the  right  to  vote  was 


extended  to  those  18  years  of  age  or 
older.  This  reauthorization  of  the  lan- 
guage assistance  amendments  is  in  the 
tradition  of  those  farsighted  efforts. 

Mr.  President,  limited-English  pro- 
ficiency is  a  serious  barrier  to  voting 
in  this  country.  This  bill  reauthorizes 
section  203  of  the  Voting  Rights  Act  for 
15  years  and  makes  bilingual  voting  as- 
sistance available  to  more  areas  suffer- 
ing from  limited-English  proficiency.  I 
am  proud  to  be  a  cosponsor.  As  a  result 
of  the  broadened  coverage,  the  His- 
panic residents  of  Essex,  Union,  and 
Middlesex  Counties.  NJ.  will  be  able  to 
receive  registration  or  voting  notices, 
forms,  instructions,  and  ballots  in 
Spanish.  Asian-Americans.  Native 
Americans,  and  Hispanic  citizens  will 
also  benefit  in  other  areas  of  the  coun- 
try. Bilingual  assistance  will  now  be 
available  to  Chinese-Americans  in 
Queens  and  Brooklyn.  It  will  also  be 
available  to  Asian  groups  in  Los  Ange- 
les. In  a  sense,  all  American  citizens 
will  benefit  from  the  increased  partici- 
pation anticipated  by  the  supporters  of 
this  legislation,  and  the  increased 
number  of  informed  voters. 

I  have  often  said  that  ethnic  diver- 
sity is  our  greatest  strength.  Our  di- 
verse ethnic  and  racial  makeup  allow 
us  a  great  opportunity  to  show  the 
world  how  a  pluralistic  democracy  can 
operate  to  insure  that  everyone  par- 
ticipates in  the  social  and  economic 
life  of  this  country. 

No  one  doubts  that  to  function  effec- 
tively in  this  society  one  should  be 
able  to  speak  English.  However,  this 
bill  recognizes  that  English  classes  are 
overflowing,  waiting  lists  abound,  and 
citizens  who  are  not  yet  proficient  in 
English  should  also  be  able  to  enjoy 
the  fruits  of  our  democracy  as  they  are 
learning  English.  Too  many  people  who 
are  not  proficient  in  English  have  been 
unable  to  participate  in  the  democratic 
process.  Recognizing  our  past  and  tak- 
ing steps  to  open  up  the  voting  process 
are  the  goals  of  this  reauthorizing  leg- 
islation. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
4312.  the  Voting  Rights  Language  As- 
sistance Act.  I  urge  my  colleagues  to 
join  me  and  the  bill's  authors.  Senators 
Simon,  Hatch,  and  Kennedy,  in  swiaiy 
approving  this  legislation,  which  will 
ensure  millions  of  Americans  contin- 
ued access  to  the  most  basic  of  all 
American  rights:  The  right  to  vote. 

I  am  fortunate,  Mr.  President,  to  rep- 
resent the  State  of  New  Mexico,  a 
State  rich  in  cultural  and  ethnic  diver- 
sity. I  am  particularly  proud  that  our 
State  has,  since  its  inception,  recog- 
nized, and  protected  the  right  of  each 
and  every  citizen  to  vote.  Since  becom- 
ing a  State,  New  Mexico  has  required, 
by  constitutional  provision,  that  all 
constitutional  amendments  be  printed 
on  ballots  in  English  and  Spanish.  In 
fact,  by  tradition  and  statute.  New 
Mexico  has  always  printed  its  entire 


ballot  in  English  and  Spanish  and  has 
provided  oral  and  written  assistance,  in 
any  language,  to  any  voter  who  re- 
quests it. 

Mr.  President,  every  State  should 
practice  the  traditions  of  New  Mexico. 
As  a  nation,  we  should  feel  a  strong  ob- 
ligation to  ensure  that  the  unique 
needs  of  our  diverse  population  are 
met,  and  we  should  work  to  preserve 
and  promote  the  heritage  of  all  our 
citizens.  The  legislation  before  us 
today  will  help  us  meet  part  of  that  ob- 
ligation. 

In  New  Mexico,  from  San  Juan.  Rio 
Arriba,  and  Colfax  Counties  in  the 
north;  to  Cibola  and  Grant  Counties  in 
the  west:  Quay  and  San  Miguel  Coun- 
ties in  the  east;  and  Hidalgo.  Luna. 
Dona  Ana.  and  Eddy  Counties  in  the 
south.  26  of  our  32  counties  fall  within 
the  bill's  provisions.  Thousands  of  New 
Mexicans  of  Hispanic.  Navajo.  Pueblo, 
and  Apache  descent  will  benefit  from 
this  legislation.  Across  the  Nation,  this 
bill  will  provide  American  Indians.  His- 
panics.  Asian-American,  and  Alaska 
Natives  with  critically  needed  lan- 
guage assistance  so  that  they  can  play 
a  role  in  the  electoral  process.  We 
should  approve  this  legislation  without 
delay  and  affirm  the  right  to  vote  for* 
all  Americans. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time. 

Mr.  KENNEDY.  Yes.  I  yield  the  re- 
mainder of  my  time. 

Mr.  SIMPSON.  Mr.  President.  I  yield 
my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK]. 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Colorado 
[Mr.  Wirth]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  ab- 
sent due  to  a  death  In  the  family. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  North 
Carolina  [Mr.  Helms]  is  paired  with  the 
Senator  from  Utah  [Mr.  Hatch].  If 
present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "nay"  and 
the  Senator  from  Utah  would  vote 
"yea". 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  75, 
nays  20,  as  follows: 
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Ada  ns 
Aki  ca 
Bau  us 
Ben  seD 
Bid*  n 
Bio  ama.n 
Boi 
Bor  n 
Bn  ley 
Bre  ux 
Bro  rn 
Brj' 
Bur  s 
ChB  ee 
Coh  D 
Cn.  ston 
DA  iisto 
Du  hie 
DeC  iDclni 
DU<  n 
Dod 
Ool 

Don  enici 
Dur  nberger 
Exo 


Bvi  pcrs 
Byr 
Coa  I 
Coc  ran 
Cod  ad 
Crai  r 
Oao  Dith 


Bur  ick 

GOT' 


ch 

1 

Of 
CO 

be 
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[Rollcall  Vote  No.  180  Leg.] 
YEAS— 75 


Ford 

Fowler 

Glenn 

Gorton 

Graham 

Gramin 

Grassley 

Harkln 

Hatfield 

Heflin 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberf; 

Leahy 

Levin 

Liel)ennan 

Mack 

NAYS— 20 


McCain 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Specter 

Stevens 

Warner 

Wellstone 

Wofford 


Cam 

Lett 

Lugar 

McConnell 

.Vickies 

Pressler 

Pryor 

NOT  VOTING— 5 


Rudman 

Simpson 

Smith 

Symms 

Thurmond 

Wallop 


Hatch 
Helms 


Wlrth 


f  0  the  bill  (H.R.  4312),  was  passed. 

P  [r.  SIMON.  Mr.  President,  I  move  to 
rec  insider  the  vote  by  which  the  bill, 
as  umended.  was  passed. 

J  [r.  SIMPSON.  I  move  to  lay  that 
mc  iion  on  the  table. 

1  he  motion  to  lay  on  the  table  was 
agi  eed  to. 

(J^ater,  the  following  occurred:) 

CORRECTION  OF  VOTE  TALLY 

Ulr.  MITCHELL.  Mr.  President,  I  ask 
un;  nimous  consent  that  the  official 
CO]  y  of  the  last  vote  be  changed  to  cor- 
rec  ;ly  show  that  Senator  DeConcini 
vol  ed  "aye"  on  final  passage  of  H.R. 
431  1  Due  to  a  clerical  error,  the  tally 
sh(  ws  him  as  having  voted  '"no."  This 
haj    been  cleared  on  both  sides  of  the 

Skis  G 

1  he  PRESIDING  OFFICER.  Without 
ob.  jction,  it  is  so  ordered. 
(  The     foregoing      tally      has      been 
nged  to  reflect  the  above  order.) 

NUNN.  Mr.  President,  on  behalf 
>enator  Mftchell,  I  ask  unanimous 
coqsent  that  Calendar  No.  537,  S.  2236, 
ndefinitely  postponed. 

PRESIDING  OFFICER.  Without 
ob.^ction,  it  is  so  ordered. 

SIMON.  Mr.  President,  I  want  to 

ag^n  thank  the  staff  on  both  sides  who 

weie  very  helpful  on  this,  and  particu- 

y  Senator  BiDEN,  chairman  of  the 

committee;    Chairman   Kennedy, 

was   extremely   helpful;    Senator 

who  was  a  principal  cosponsor. 

)  is  not  here  because  his  father  died 

but    who    was    extremely 

and  my  worthy  adversary  on 

,  Senator  Simpson.  He  is  a  legisla- 

I  appreciate  that.  He  is  a  good  man 

work  with,  even  when  we  oppose 

other. 


^:r. 
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ful 

wh  ) 

Ha  x:h, 

wh 

yes  terday. 
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Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  Illinois.  He  is 
a  friend  of  many  years — Senator  Simon. 
We  knew  each  other  long  before  we 
came  to  this  body.  We  were  legislators 
together  in  our  respective  States.  He  is 
a  man  of  great  stability  and  extraor- 
dinary patience,  which  oftentimes  we 
do  not  observe  in  his  way  of  steadiness 
and  constancy.  So  it  is  a  pleasure  to 
work  with  him. 

I  thank  Senator  Biden  and  Senator 
Thurmond  for  allowing  me  to  speak  at 
length  without  attempting  to  delay  or 
stall  or  filibuster.  I  promised  that,  and 
I  kept  my  word.  I  also  want  to  thank 
Senator  Kennedy,  the  chairman  of  the 
subcommittee  where  I  serve  as  ranking 
member.  I  particularly  appreciate  the 
work  of  the  esteemed  ranking  member 
of  the  full  committee.  Senator  Thur- 
mond. I  want  to  particularly  commend 
my  staff.  Dick  Day  is  a  trusted  friend 
whom  I  asked  to  help  me  with  inimi- 
gration  and  refugee  matters  when  I 
first  came  here.  He  was  practicing  law 
at  the  time  in  Cody,  WY.  Dick  is  an  ex- 
ception to  the  old  saying  about  Wash- 
ington: If  you  want  a  friend  in  Wash- 
ington, buy  a  dog.  He  has  been  with  me 
since  the  beginning,  and  he  has  always 
been  a  true  friend  and  counselor.  And  I 
certainly  needed  such  a  counselor  and 
friend  who  cared  about  me,  because 
these  issues  are  filled  with  emotion, 
guilt,  fear,  and  racism.  A  fairly  recent 
addition  to  my  subcommittee  staff  is 
Cordia  Strom.  She  previously  provided 
excellent  counsel  to  the  House  Repub- 
licans on  the  Judiciary  Committee.  I 
am  fortunate  now  to  have  her  here.  She 
has  been  a  grreat  help  to  Dick  and  me. 

I  thank  the  chairman  for  allowing  me 
to  go  forward  without  a  time  agree- 
ment, and  I  thank  the  majority  leader 
particularly  for  his  trust  and  patience 
in  that  operation,  and  Senator  Dole 
for  allowing  that  to  go  forward. 

I  am  most  appreciative.  I  will  be 
working  with  Senator  Simon  and  Sen- 
ator Kennedy  on  a  separate  bill  with 
regard  to  a  study  of  the  effectiveness  of 
this  law:  Does  it  work?  Is  it  fulfilling 
its  role?  Is  there  fraud  in  the  process? 
And  an  examination  of  certain  things 
within  the  census  that  we  will  agree  to. 
I  think  my  friend  will  concur  that  that 
is  the  next  step.  It  will  be  a  separate 
bill.  That  will  be  a  bill  of  Senator  Ken- 
nedy, Senator  Simon,  and  myself,  and 
we  will  agree  to  press  forward. 

Mr.  SIMON.  Mr.  President,  that  is 
correct.  Let  me  also  thank  the  people 
my  friend  from  Wyoming  identifies  as 
the  groups,  the  various  associations 
who  have  spoken  up  for  frequently  the 
voiceless  in  our  society  in  this  legisla- 
tion. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3114, 
which  the  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3114)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  in  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  before  be- 
ginning the  bill,  I  yield  to  my  friend 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair,  and 
let  me  thank  my  friend,  the  chairman 
of  the  Armed  Services  Committee,  Sen- 
ator Nunn  of  Georgia. 

Mr.  President,  I  will  be  brief.  Fifty 
years  ago  today  in  1942,  exactly  8 
months  to  the  day  from  the  bombing  of 
Pearl  Harbor,  U.S.  marines  landed  on 
Guadalcanal,  a  remarkable  achieve- 
ment for  the  U.S.  Armed  Forces,  only  8 
months  after  the  tragedy  at  Pearl  Har- 
bor. The  marines  landed  and  carried  on 
a  bloody  campaign  in  the  Pacific  that 
lasted  until  late  December  of  1942. 

On  that  morning  of  50  years  ago 
today,  our  colleague,  John  Chafee, 
then  19  years  of  age,  landed  with  troops 
of  the  1st  Marine  Division  on  the 
beaches  of  that  desolate  South  Pacific 
Island.  Senator  Chafee,  of  course,  went 
on  to  great  distinction  as  Governor  of 
his  State,  as  Secretary  of  the  Navy,  as 
a  Member  of  this  body.  But  it  is  signifi-  ^| 
cant  to  note  that  only  a  few  years  after 
leaving"  the  service  in  1945,  John 
Chafee  again  served  his  country,  then 
as  an  officer  in  the  U.S.  Marine  Corps 
in  the  hills  of  Korea  and,  again,  with 
great  distinction. 

So  I  thought,  Mr.  President,  I  would 
take  a  brief  moment  this  morning  to 
remind  our  colleagues  that  among  us 
are  Americans  who  fought  bravely  for 
their  country,  John  Chafee  on  two  oc- 
casions. And  I  am  proud  to  serve  with 
him,  my  colleague  from  New  England.  I 
thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  if  I 
could  add  to  that,  after  serving  on  Gua- 
dalcanal, he  went  back  and  was  com- 
missioned in  the  Marines  and  then 
fought  again  in  the  battle  in  Okinawa. 
So  among  us  is  a  gentleman,  a  soldier 
who  truly  understands  the  meaning  of 
service  to  his  country  and  the  awesome 
consequences  of  war. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  NUNN.  Mr.  President,  first  let 
me  respond  briefly  to  the  Senator  from 
New  Hampshire.  I  think  all  of  us  grreat- 
ly  value  the  Senator  from  Rhode  Island 
and  his  role  in  the  U.S.  Senate.  I  can 
think  of  no  better  way  to  begin  the  de- 
bate on  the  defense  bill  than  with 
words  of  honor  for  one  of  our  own  who 
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we  are  proud  to  serve  with  and  who  has 
served  his  country  with  great  distinc- 
tion. I  yield  to  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President,  I  simply 
would  like  to  join  in  the  commenda- 
tion offered  this  morning  by  the  Sen- 
ator from  New  Hampshire  for  our  dis- 
tinguished and  able  and  highly  re- 
spected colleague.  John  Chafee  of 
Rhode  Island. 

I,  too.  remember  very  well  that  land- 
ing on  Guadalcanal  half  a  century  ago. 
I  was  6  years  old— 5  years  old,  really— 
at  that  time  and  my  father  was  among 
those  marines  who  made  that  landing 
on  that  island  that  none  of  us  had  ever 
heard  of.  His  battalion  commander  at 
that  time,  later  to  become  a  very  fa- 
mous officer  of  the  Marine  Corps,  was 
Lt.  Col.  Chesty  Puller. 

But  I  remember  vividly  the  great  en- 
couragement that  the  actions  of  that 
brave  1st  Marine  Division  gave  to  this 
country  because  it  came  following  the 
defeats  at  Corregidor,  following  the  fall 
of  Wake  Island,  following  the  disaster 
at  Pearl  Harbor,  and  there  was  a  feel- 
ing across  this  great  land  of  ours  that 
perhaps  our  American  military  and  our 
soldiers  and  our  marines  were  not 
strong  enough;  they  were  simply  too 
soft  to  stand  up  against  the  battle- 
hardened  veterans  of  the  Imperial  Jap- 
anese Army. 

But  these  gallant  men  of  the  1st  Ma- 
rine Division,  personified  in  men  of  the 
caliber  of  John  Chafee,  turned  the  tide 
and  gave  this  whole  country  a  feeling 
of  exhilaration  that  we  can  win  this 
war,  that  we  can  rectify  the  events 
that  had  occurred  at  Pearl  Harbor. 

The  1st  Marine  Division  earned  the 
title  of  the  "Old  Breed"  on  Guadal- 
canal. They  were  made  up  primarily  of 
marines  who  had  served  for  many 
years,  many  of  them  old  China  hands, 
and  some,  like  JOHN  Chafee  and  my  fa- 
ther, who  had  been  activated  out  of  the 
Reserves  to  serve  in  making  this  first 
landing  in  the  South  Pacific. 

So  I  thank  my  friend  from  New 
Hampshire  for  being  perceptive  enough 
and  thoughtful  enough  to  bring  this 
matter  before  the  Senate  this  morning. 
I  am  pleased  to  join  in  the  commenda- 
tion of  our  colleague  from  Rhode  Is- 
land,, 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  would  just  like  to  add  a 
word  of  support  for  the  commendations 
and  praise  for  my '  colleague.  Senator 
Chafee.  He  has  as  gallant  a  war  record 
as  anybody  in  this  body,  enjoys  the  re- 
spect of  our  people  at  home,  not  only 
because  of  his  intelligence  and  his  in- 
tegrity but  also  his  war  record.  I  am 
very  glad,  indeed,  to  join  in  this  praise 
and  support  of  my  colleague. 

Mr.  NUNN.  Mr.  President,  one  foot- 
note. I  understand  that  1st  Marine  Di- 


vision is  the  most  decorated  division  in 
all  of  our  Armed  Forces,  and  my  chief 
of  staff,  Arnold  Punaro,  served  in  that 
division  in  Vietnam  and  informs  me 
that  that  division  itself  recently  cele- 
brated its  50th  anniversary. 

So  I  appreciate  the  Senator  from  New 
Hampshire  bringing  this  to  our  atten- 
tion. 

Mr.  NUNN.  Mr.  President,  is  the  de- 
fense authorization  bill  now  the  pend- 
ing business. 

The  PRESIDING  OFFICER.  It  is  the 
pending  business. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President,  I  am  pleased  to  bring 
before  the  Senate  S.  3114,  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993.  This  bill  provides  the  au- 
thorization in  law  for  almost  all  of  the 
major  functions  under  the  jurisdiction 
of  the  Committee  on  Armed  Services, 
including  programs  and  activities  of 
the  Department  of  Defense;  the  Depart- 
ment of  Energy  nuclear  weapons  pro- 
grams, and  civil  defense. 

This  authorization  bill  continues  the 
process  of  reshaping  the  U.S.  defense 
establishment  for  a  post-cold-war 
world.  It  promotes  an  across-the-board 
review  of  military  roles  and  missions. 
It  includes  a  major  initiative  to  assist 
individuals,  communities  and  busi- 
nesses in  adjusting  to  the  effects  of  the 
defense  drawdown.  And  we  will  be  dis- 
cussing those  provisions  in  just  a  few 
moments.  Finally,  it  calls  for  increased 
civilian-military  cooperation  to  meet 
some  of  the  critical  needs  in  cities  and 
communities  across  the  Nation. 

At  the  outset  of  this  debate.  I  want 
to  thank  my  friend,  the  ranking  minor- 
ity member  of  the  committee.  Senator 
Warner,  for  all  of  his  help  and  co- 
operation on  this  bill  and  in  every 
other  aspect  of  our  committee's  work. 

I  also  want  to  thank  his  staff  under 
Pat  Tucker  and  I  want  to  thank  my 
staff  under  Arnold  Punaro  for  their  un- 
usual, as  usual,  diligent  and  effective 
work. 

Senator  Warner's  thorough  and  co- 
operative approach  to  the  committee's 
work  is  one  of  the  principal  reasons  for 
the  bipartisan  spirit  in  which  the 
Armed  Services  Conunittee  conducts 
its  business. 

This  will  be  the  last  authorization 
bill  which  Senator  Warner  will  man- 
age as  ranking  minority  member  of  the 
Armed  Services  Committee  because 
Senator  Thurmond  has  announced  he 
will  be  taking  over  as  ranking  minor- 
ity member  of  the  committee  next 
year.  I  look  forward  to  working  with 
Senator  Thurmond,  a  longstanding 
member  of  our  committee,  who  has 
provided  leadership  in  the  defense 
arena  for  years  and  years  and  years, 
and  I  know  that  Senator  Warner  will 
continue  to  be  one  of  our  leading  ex- 
perts on  national  security  issues  on  the 
Armed  Services  Committee  and  in  the 
Senate  and  will  continue  to  play  a  very 
vital  role  in  our  Nation's  defense. 


BUDGET  IMPACT  OF  THE  COMMITTEE  BILL 

Mr.  President,  the  committee  bill  au- 
thorizes a  total  of  $274.5  billion  in 
budget  authority  for  the  national  de- 
fense function  in  fiscal  year  1993.  This 
level  is  $7  billion  below  the  President's 
amended  budget  request,  and  $2.9  bil- 
lion below  the  level  contained  in  the 
budget  resolution  for  fiscal  year  1993. 
These  figures  include  approximately  SI 
billion  in  budget  authority  reductions 
in  intelligence  programs  recommended 
by  the  Intelligence  Committee. 

I  note  the  chairman  of  the  Intel- 
ligence Committee  from  Oklahoma. 
Senator  Boren.  was  on  the  floor  a  few 
moments  ago. 

But  those  savings  in  the  intelligence 
budget  have  been  folded  into  the  sav- 
ings in  this  budget,  and  we  have  passed 
those  through  so  we  are.  in  effect,  al- 
lowing the  defense  portion  and  intel- 
ligence portion  of  the  overall  budget  to 
be  S2.9  billion  below  the  budget  resolu- 
tion which  means  that  this  money  will 
be  available  for  deficit  reduction  which 
I  think  is  enormously  important.  In 
outlays,  this  bill  is  S3.5  billion  below 
the  budget  request  and  $1  billion  below 
the  budget  resolution. 

Some  Senators  may  be  surprised  the 
Armed  Services  Committee  is  rec- 
ommending a  bill  that  reduces  defense 
programs  below  the  level  of  the  budget 
resolution.  Every  member  of  the  com- 
mittee was  sensitive  to  the  need  to  re- 
duce the  deficit,  particularly  after  the 
recent  debate  on  the  balanced  budget 
amendment.  I  think  that  all  Senators, 
after  a  careful  review  of  the  commit- 
tee's recommendations,  will  join  the 
bipartisan  majority  of  our  committee 
in  concluding  that  the  savings  rec- 
ommended by  the  committee  can  be 
made  without  undermining  our  na- 
tional security. 

MAJOR  COMMITTEE  LNTTtATIVES 

Mr.  President,  a  large  portion  of  the 
committee's  recommendations  can  be 
summarized  under  seven  major  initia- 
tives which  I  want  to  outline  briefly 
for  my  colleagues.  The  details  of  these 
and  all  of  the  committee's  rec- 
ommendations are  contained  in  the 
committee's  report  on  this  bill.  Senate 
Report  102-352. 

ASSISTING  PERSONNEL.  COMMUNmES  AND  THE 
INDUSTRIAL  BASE  IN  ADJUSTING  TO  THE  DE- 
FENSE DRAWDOWN 

Some  of  the  most  important  provi- 
sions in  the  bill  relate  to  the  subject  of 
defense  conversion  and  transition. 

As  our  Nation  proceeds  to  restruc- 
ture our  defense  establishment,  we 
must  recognize  the  impact  this  restruc- 
turing is  having  on  th6  military  per- 
sonnel, civilian  employees,  and  defense 
industry  workers  who  have  been  the 
foundation  of  our  national  defense  poli- 
cies. 

Eiarlier  this  year,  the  Office  of  Tech- 
nology Assessment  projected  that  the 
reductions  in  defense  spending  in  the 
President's  fiscal  year  1992  defense 
budget  could  lead  to  a  loss  of  up  to  2.5 
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mil  ion    defense-related    jobs    by    the 
yeaj'  2001.  With  the  subsequent  reduc- 
proposed  by  the   President  and 
Congress  in  the  fiscal  year  1993  de- 
budget, these  projected  job  losses 
d   be   higher.    Many   communities 
have  a  significant  concentration 
c^fense  facilities  will  experience  se- 
dislocations  as  defense  procure- 
ts  are  reduced  and  bases  are  closed 
I  'aligned.  Reductions  in  defense  re- 
and  procurements  will  also  chal- 
our  Nation's  ability  to  maintain 
vitality  of  the  technology  and  in- 
base   that   supports   our   na- 
defense. 
the  long  run.  Mr.  President,  these 
will  help  our  Nation  put  money 
emphasis    on    other    compelling 
including   domestic   needs,    in- 
education,    including    health 
for  our  people,  including  R&D  in 
;ommercial  sector.  But  there  is  no 
around  the  fact  over  the  next 
yeare  these  cuts  are  going  to  be 
to  certain  communities  and  to 
individuals. 

we  have  tried  to  do  in  this  bill 
promise  anyone  we  can  eliminate 
pain  but  try  to  ease  the  pain  in 
transition  which  is  Inevitable. 
President,  we  must  find  ways  to 
use  of  the  tremendous  pool  of 
from  the  military  and  civilian 
of  the  Defense  Department 
the  large  number  of  civilian  work- 
defense  industries  whose  jobs  are 
as  a  result  of  the  defense 
At  the  same  time,  our  tech- 
nolc^  and  industrial  base  policies 
mus  ;  ensure  that  the  skills  and  capa- 
bilit  ies  developed  with  our  past  invest- 
mec  ;  in  defense  can  be  applied  in  the 
futu  "e  to  our  defense  and  domestic 
nee(t  through  the  development  of  dual- 
apabilities  and  skills. 

this  year,  a  Democratic  task 
on  defense  transition  headed  by 
Pryor  and  a  Republican  task 
on   adjusting   the   defense   base 
by  Senator  Rudman  made  a  se- 
lf recommendations  to  address  the 
associated        with        the 
of  our  defense   establish- 
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the  area  of  personnel  transition 
initifetives,  the  committee  bill: 

Ai  thorizes  active  duty  peraonnel  in 
nontransferable  skills,  such  as  combat 
to  apply  for  up  to  one  year  of 
educlitional  leave  of  absence  to  obtain 
civil  an  skill  training. 
Aiithorlzes  active  duty  personnel  who 
15  but  less  than  20  years  of  service 
a|)ply  for  early  retirement,  and  to 
additional  military  retirement 
credit  if  they  take  jobs  in  critical  areas 
such  as  education,  law  enforcement, 
and  lealth  care. 
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Authorizes  selected  reservists  who 
have  15  but  less  than  20  years  of  service 
to  apply  for  reserve  retirement,  with 
benefits  commencing  at  age  60,  and  au- 
thorizes selected  reservists  who  have  at 
least  20  years  of  service  to  apply  for  an 
immediate,  reduced  retirement  annu- 
ity. 

Authorizes  separation  pay  and  con- 
tinued GI  bill  benefits  for  selected  re- 
servists who  are  involuntarily  sepa- 
rated. 

Authorizes  Job  Training  Partnership 
Act  assistance  for  DOD  civilian  em- 
ployees 12  months  in  advance  of  a  base 
closure  or  realignment. 

Authorizes  a  resignation  incentive  of 
up  to  $20,000,  and  an  early  retirement 
incentive  of  up  to  $20,000.  for  DOD  ci- 
vilian employees  in  surplus  skills  and 
for  employees  at  military  installations 
facing  closure  or  realignment. 

Authorizes  DOD  pay  for  up  to  18 
months  the  Government's  contribution 
for  a  Federal  health  insurance  plan  for 
a  DOD  civilian  employee  who  is  invol- 
untarily separated  due  to  a  reduction 
in  force. 

Authorizes  $50  million  for  DOD  sup- 
port for  the  Department  of  Labor's 
worker  relocation  and  training  pro- 
grams under  the  Job  Training  Partner- 
ship Act. 

To  assist  communities  in  dealing 
with  the  problems  of  defense  transition 
and  conversion,  the  committee  bill: 

Adds  $25  million  to  the  $4.9  million 
requested  for  the  DOD  Office  of  Eco- 
nomic Adjustment.  Of  this  amount,  $20 
million  would  be  for  planning  grants  to 
communities  adversely  affected  by  the 
closure  of  military  installations  of  the 
drawdown  of  defense  business. 

Authorizes  $150  million  for  economic 
development  grants  administered  by 
the  Department  Administration  for  the 
capital  investment  needs  of  commu- 
nities adversely  affected  by  base  or  de- 
fense plant  closures. 

Authorizes  $50  million  for  DOD  to 
make  supplemental  grants  to  local 
school  districts  with  large  numbers  of 
DOD  dependents  to  mitigate  the  effect 
of  the  dependents  on  the  districts.  The 
bill  also  authorizes  $8  million  for  pay- 
ments to  local  school  districts  that  are 
losing  large  numbers  of  DOD  depend- 
ents through  base  closures  or  realign- 
ments. 

In  the  area  of  defense  industry  and 
technology,  the  Committee  bill: 

Authorizes  $100  million  for  dual-use 
critical  technology  partnerships  to 
stimulate  industry  investment  in  vital 
defense  technologies. 

Authorizes  $50  million  for  commer- 
cial-military integration  partnerships 
to  foster  the  development  of  viable 
commercial  technologies  that  can  also 
meet  future  reconstitution  require- 
ments and  other  needs  of  DOD. 

Authorizes  $100  million  for  regional 
technology  alliances  to  promote  the 
development  of  products  that  build 
upon  regional  strengths  in .  particular 
industries  and  technologies. 


Authorizes  $25  million  for  defense  ad- 
vanced manufacturing  technology  part- 
nerehips  to  encourage  Government-in- 
dustry cooperative  efforts  in  manufac- 
turing technologies,  especially  those 
which  would  significantly  reduce  the 
health,  safety,  and  environmental  haz- 
ards of  existing  manufacturing  proc- 
esses. 

Authorizes  $100  million  defense  man- 
ufacturing extension  programs  to  sup- 
port the  manufacturing  programs  of  re- 
gions. States,  local  governments,  and 
private,  nonprofit  organizations. 

Authorizes  $200  million  for  dual-use 
technology  and  industrial  base  exten- 
sion programs.  The  bill  would  enable 
the  Secretary  of  Defense,  working  with 
the  Secretaries  of  Energy  and  Com- 
merce, to  support  programs  sponsored 
by  the  Federal  Government,  regions. 
States,  local  governments,  nonprofit 
organizations,  and  private  entities  that 
assist  defense-dependent  companies  in 
acquiring  dual-use  capabilities. 

Requires  cost  sharing  from  non-Fed- 
eral sources  for  all  the  technology  and 
industrial  base  programs. 

Expands  the  Small  Business  Innova- 
tive Research  Program,  which  uses  a 
percentage  of  funds  from  each  agency's 
research  and  development  budget  to 
fund  research  proposals  from  small 
business  concerns.  DOD  and  other 
agencies  would  increase  their  share 
from  the  current  rate  of  1.25  to  1.5  per- 
cent in  fiscal  year  1993.  2  percent  in  fis- 
cal year  1994,  and  2.5  percent  in  fiscal 
year  1995  and  thereafter. 

Establishes  a  DOD  Office  of  Tech- 
nology Transition  which  would  be  re- 
sponsible for  monitoring  DOD  research 
and  development  activities,  identifying 
activities  that  have  potential  conmier- 
cial  applications,  serving  as  a  clearing- 
house to  facilitate  the  transition  of 
technologies  to  the  private  sector,  and 
assisting  firms  with  regulatory  prob- 
lems associated  with  technology  tran- 
sition. 

PROMOTING  A  COMPREHENSIVE  REVIEW  OF  THE 
MILITARY  SERVICES'  ROLES  AND  MISSIONS 

A  second  major  initiative  in  the  com- 
mittee bill  addresses  the  long-standing 
problem  of  the  assignment  of  roles  and 
missions  to  the  Armed  Forces  of  the 
United  States. 

In  my  view,  the  key  question  facing 
the  military  services— and  the  Defense 
Department  as  a  whole — is  how  to  pre- 
serve the  military  capability  we  need 
to  protect  our  vital  interests  in  the 
face  of  the  changes  in  the  threat, 
changes  in  technology,  and  the  large 
reduction  in  the  size  of  our  forces.  I 
think  a  large  part  of  the  answer  to  this 
question  lies  in  a  thorough,  systematic 
review  of  the  current  roles  and  mis- 
sions of  the  military  services. 

Roles  and  missions  are  the  crown 
jewels  of  the  military  services.  The 
fact  is.  Mr.  President— as  I  outlined  in 
a  speech  on  the  Senate  floor  last 
month— there  is  a  great  deal  of  redun- 
dancy and  duplication  in  the  current 
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allocation  of  the  roles  and  missions 
among  the  military  services  that  costs 
billions  of  dollars  each  year.  The  time 
has  come  for  a  serious  reexamination 
of  this  subject. 

The  landmark  Goldwater-Nichols  De- 
partment of  Defense  Reorganization 
Act  which  Congress  passed  in  1986  re- 
quires the  Chairman  of  the  Joint  Chiefs 
of  Staff  to  submit  to  the  Secretary  of 
Defense  at  least  once  every  3  years  rec- 
ommendations for  any  changes  in  the 
assignment  of  roles  and  missions 
among  the  military  services.  The  first 
roles  and  missions  report  under  the 
statute  was  completed  in  1986.  The  next 
report  is  due  later  this  year. 

The  committee  bill  contains  a  provi- 
sion that  would  require  the  JCS  Chair- 
man's report,  together  with  the  Sec- 
retary of  Defense's  views  on  the  report, 
to  be  submitted  to  the  Congress.  This 
provision  would  also  expand  the  Chair- 
man's report  to  include  recommenda- 
tions on  efficiencies  that  can  be 
achieved  within  the  military  services 
and  defense  agencies;  changes  in  oper- 
ational tempos  and  operating  patterns; 
changes  in  unit  readiness;  and  the  reas- 
signment of  functions  from  the  active 
to  the  reserve  components. 

Until  the  comprehensive  review  of 
roles  and  missions  is  completed,  the 
committee  is  concerned  about  starting 
new  programs  or  substantially  increas- 
ing ongoing  programs  that  might  be  af- 
fected by  this  review.  As  a  result,  the 
committee  bill  includes  fences  on  fund- 
ing for  a  number  of  key  defense  pro- 
grams— including  new  tactical  aircraft; 
the  proix)sed  new  aircraft  carrier;  and 
upgrades  to  the  B-IB  and  B~52  bomber 
fleets — until  the  roles  and  missions  re- 
view has  been  completed. 

The  committee  also  recommends  sev- 
eral actions  that  can  be  taken  now  to 
consolidate  activities  in  the  military 
services  to  achieve  efficiencies.  For  ex- 
ample, the  committee  bill  assigns  the 
mission  of  standoff  jamming  for  all 
tactical  air  operations  to  the  Navy, 
and  requires  a  competition  between  the 
Navy  EP-3  and  the  Air  Force  RC-135 
aircraft  for  performance  of  the  air- 
borne tactical  intelligence  mission. 

ENCOURAGING  CIVIL-MILITARY  COOPERATION  IN 
ADDRESSING  DOMESTIC  PROBLEMS 

Mr.  President,  the  outstanding  per- 
formance Of  our  men  and  women  in 
uniform  during  the  Persian  Gulf  con- 
flict reflects  the  considerable  invest- 
ment our  Nation  has  made  in  develop- 
ing the  skills  and  capabilities  of  our 
armed  forces.  The  committee  con- 
cluded that  these  resources  can  be 
matched  with  local  needs  and  coordi- 
nated with  civilian  efforts  to  assist  in 
addressing  domestic  problems  and 
challenges. 

The  committee  recommends  a  num- 
ber of  actions  to  facilitate  this  effort. 
The  bill  contains  a  provision  that 
would  establish  a  Civil-Military  Coop- 
erative Action  Program.  The  program 
would  build  upon  a  variety  of  past  DOD 


efforts  to  develop  programs  that  are 
consistent  with  the  military  mission 
and  that  can  assist  in  meeting  domes- 
tic needs.  The  program  would  be  struc- 
tured to  fill  needs  that  are  not  other- 
wise being  met,  and  to  provide  this  as- 
sistance in  a  manner  that  does  not 
compete  with  the  private  sector  or 
with  services  provided  by  other  Gov- 
ernment agencies. 

The  bill  also  contains  a  provision 
that  would  establish  a  National  Guard 
Civilian  Youth  Opportunities  Program. 
This  would  provide  an  environment, 
using  the  Guard's  training  establish- 
ment, for  high  school  dropouts  to  learn 
life  skills  while  working  on  community 
service  projects,  consistent  with  the 
State  missions  of  the  Guard. 

INCREASING  EFFICIENCi'  AND  REDUCING  COSTS 
OF  DEFENSE  DEPARTMENT  OPERATIONS 

The  committee  made  a  concerted  ef- 
fort to  increase  efficiency  and  reduce 
costs  of  operations  throughout  the  De- 
partment of  Defense.  S.  3114  includes  a 
number  of  legislative  provisions  in  this 
category,  some  of  which  were  proposed 
by  the  Defense  Department.  Many  of 
the  funding  adjustments  recommended 
by  the  committee  are  based  on  rec- 
ommendations made  by  the  General 
Accounting  Office;  the  DOD  Inspector 
General;  and  the  military  service  audit 
agencies. 

The  bill  contains  a  major  initiative 
to  improve  inventory  management  in 
the  Department  of  Defense  that  result 
in  savings  of  $3.2  billion  in  fiscal  year 
1993. 

This  is  an  area  where  the  Senator 
from  West  Virginia  [Mr.  Byrd],  as  well 
as  the  Senator  from  Michigan  [Mr. 
Levin],  have  taken  a  lead,  and  the 
committee  followed  through  in  a  thor- 
ough and  we  believe  a  very  diligent 
way  in  reforming  our  inventory  sys- 
tem. 

This  initiative  would: 

Reduce  new  inventory  coming  into 
the  DOD  supply  system; 

Encourage  the  military  services  to 
return  excess  inventory  held  in  units 
to  the  DOD  supply  system  to  reduce  fu- 
ture purchases; 

Address  the  problem  of  excess  on 
order  procurements  identified  by 
GAO — procurements  for  items  for 
which  a  requirement  no  longer  exists; 

Reduce  overall  funding  available  to 
operating  units  and  weapons  system 
program  offices  to  purchase  secondary 
items  by  5  percent,  or  $1.1  billion,  in 
fiscal  year  1993;  and 

Direct  DOD  to  conduct  a  comprehen- 
sive review  of  its  retention  policy  for 
secondary  items  in  the  DOD  supply 
system. 

The  committee  recommends  author- 
ization of  the  sale  of  51  different  com- 
modities which  the  Defense  Depart- 
ment has  determined  are  no  longer  re- 
quired in  the  national  defense  stock- 
pile. DOD  projects  revenues  from  sales 
of  these  excess  stockpile  materials  at 
approximately   $500   million   in   fiscal 


year  1993  and  $600  million  in  fiscal  year 
1994.  The  bill  also  includes  provisions 
to  streamline  the  management  and  op- 
erations of  the  stockpile. 

To  improve  the  efficiency  of  DOD  re- 
cruiting programs,  the  committee  rec- 
ommends a  reduction  in  recruiting  sup- 
port costs  by  5  percent,  or  $27  million 
in  fiscal  year  1993;  requires  a  reduction 
of  10  percent  in  the  number  of  military 
personnel  serving  in  recruiting  activi- 
ties over  the  next  2  years;  and  directs 
the  Navy  and  the  Air  Force  to  consider 
consolidating  their  active  and  reserve 
recruiting  functions  into  a  single  orga- 
nization like  the  Army  and  Marine 
Corps. 

Additional  actions  by  the  committee 
in  this  area  of  economies  and  effi- 
ciencies would: 

Reduce  funds  requested  in  the  fiscal 
year  1993  budget  for  administrative 
travel,  -$200  million;  consultants, 
-$60  million;  printing  and  reproduc- 
tion costs,  -$16  million;  and  adminis- 
trative airlift  flying  hours,  -$18  mil- 
lion; 

Reduce  funds  for  classroom  training 
and  education  programs  for  military 
members,  -$200  million,  to  reflect 
lower  force  levels; 

Apply  $600  million  in  prior  year  funds 
for  low  priority  Navy  programs  to  off- 
set funds  requested  for  fiscal  year  1993 
programs; 

Require  efficiencies  in  the  operation 
of  the  military  service  academies  that, 
when  fully  implemented,  will  result  in 
annual  savings  of  $70  million; 

Put  a  ceiling  on  permanent  change  of 
station  moves  for  military  members  to 
stabilize  tour  lengths,  saving  $150  mil- 
lion in  fiscal  year  1993;  and 

Lower  the  ceiling  on  enlisted  aides 
for  flag  and  general  officers  from  300  to 
240. 

INCREASING  UTIUZATION  OF  THE  NATIONAL 
GUARD  AND  RESERVE  FORCES 

As  the  military  services  transition  to 
a  post-cold-war  force  structure,  they 
must  redefine  the  roles  and  missions  of 
their  Reserve  components  in  the  total 
force. 

During  the  cold  war.  National  Guard 
and  Reserve  units  were  primarily  de- 
signed to  provide  combat  and  support 
units  and  personnel  to  deploy  and  fight 
in  a  large-scale  land  battle  in  Europe 
as  part  of  a  forward  defense  strategy. 
The  number  and  composition  of  Na- 
tional Guard  and  Reserve  units  were 
based  on  the  threat,  and  shaped  by  a 
well-defined  war  fighting  scenario.  The 
post-cold-war  threat  is  not  as  well  de- 
fined. The  military  services  are  finding 
it  more  difficult  to  develop  realistic 
war  fighting  scenarios  on  which  to  base 
requirements  for  forces. 

The  committee  concluded  that,  in  ad- 
dition to  the  combat,  combat  support, 
and  combat  service  support  units  and 
personnel  that  the  National  Guard  and 
Reserve  currently  maintain  for  deploy- 
ment, the  National  Guard  and  Reserve 
must  have  more  capability  to  reconsti- 
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tu  e  the  Active  Forces  then  they  cur- 
rei  tly  have. 

FOI       THE     NATIONAL     GUARD     AND     RESERVE 
F  )RCES.     THE     COMMITTEE'S     RECOMMENDA- 

T  0N8  would: 

]  lace  a  moratorium  on  further  reduc- 
ticfis  in  National  Guard  and  Reserve 
ts  and  personnel  to  allow  time  for 
Department  of  Defense  to  realign 
roles  and  missions  beyond  those 
thit  have  already  been  called  for  in 
las  ;  year's  bill,  which  was  a  2-year 
dn  wdown  in  the  National  Guard  and 
Re  ierve  units  and  personnel  beyond 
th<  se  called  for  last  year. 

T  he  reason  for  this  is  to  allow  the 
tir  e  for  the  Department  of  Defense  to 
ret  [ign  their  roles  and  missions. 
\f  e  also  provide  more  combat  support 
combat  service  support  equipment 
the  National  Guard  consistent  with 
committee's  view  that  the  National 
should  have  a  greater  role  in 
areas,  and  consistent  with  the  ex- 
of  the  committee  that  the 
ional  Guard  will  have  a  greater  role 
;ivil-military  cooperation  projects; 
ch  I  have  alluded  to  in  other  re- 
ks  at  length. 
^^e  also  authorize  an  expansion  of  the 
Juj  ior  Reserve  Officer  Training  Corps 
[JI  OTC]  Program  from  1,600  to  3,500 
hig  1  schools;  and  this  can  be  a  big  as- 
sis  ance  in  particularly  our  inner  city 
are  is,  and  in  it  also  can  provide  young 
pec  pie  who  in  the  future  may  enjoy  and 
wa:  it  to  be  a  part  of  the  Armed  Forces 
of  (jur  country. 

authorize  funding  for  a  program 
by  the  National  Guard  called 
and  Technology  Academies  Re- 
rcing  Basic  Aviation  and  Space  fix- 
ation [STARBASE].  In  partnership 
private  sector  sponsors,  the  pro- 
would  encourage  disadvantaged 
th  in  the  areas  of  science,  mathe- 
ics,      technology,      and      personal 
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RfXlUIRING  MULTISERVICE  COOPERATION  ON 
FUTURE  TACTICAL  AIRCRAFT 

the  question  of  tactical  aircraft, 
whfch  is  a  very  big  question  facing  the 
and  our  decisionmakers  in 
defense  arena,  the  modernization  of 
ical  aircraft  in  the  military  serv- 
is  a  major  issue  the  Congress  and 
Defense  Department.  The  services 
earmarked  more  funds  for  tac- 
tic4l  aircraft  modernization  than  for 
other  combat  mission.  Five  major 
ical  aircraft  currently  on  the  draw- 
boards  require  over  $6  billion  in  fis- 
year  1993  and  over  5400  billion  in 
tot4l  investment  costs  over  the  next  20 
.  There  is  no  question  that  we 
havfe  to  modernize  our  tactical  air.  The 
que  ition  is  how  much  duplication  we 
afford. 

President,  the  committee  con- 
cluied  that  there  are  four  fundamental 
pro  ilems  with  the  Department's  plans 
actical  aircraft  modernization, 
this  plan  constitutes  a  massive 
finskcial  commitment,  with  most 
funi  s  required  in  future  years,  during  a 
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period  when  future  defense  budgets  are 
shrinking. 

Second,  there  is  virtually  no  inter- 
service  coordination  in  these  mod- 
ernization programs.  Only  the  Navy's 
AX  Program  at  this  time  is  scheduled 
to  be  a  joint  program  between  the 
Navy  and  Air  Force,  but  the  Air  Force 
will  not  start  to  procure  AX  aircraft 
until  after  the  year  2010.  Each  of  the 
other  programs  is  being  pursued  for 
only  one  military  department. 

Third,  despite  claims  to  the  contrary, 
the  committee  concluded  that  there  is 
no  consistent  acquisition  strategy  to 
guide  these  programs.  The  Defense  De- 
partment's new  acquisition  strategy 
called  for  the  use  of  prototyping  for 
new  systems,  for  product  improve- 
ments instead  of  new  production,  and 
for  production  of  new  systems  only 
when  the  technology  and  associated 
subsystems  are  thoroughly  tested  and 
proven;  the  technical  production  and 
operational  risks  are  significantly 
minimized;  the  production  is  cost-ef- 
fective; and  the  absolute  need  for  a  new 
system  is  verified. 

DOD's  tactical  aircraft  moderniza- 
tion programs  deviate  substantially 
from  this  acquisition  strategy.  For  ex- 
ample, the  Army's  Comanche  heli- 
copter is  much  further  along  in  devel- 
opment than  the  Navy's  AX.  However, 
the  budget  contains  all  the  funds  need- 
ed to  develop  the  AX  aircraft,  while  the 
Army  budgeted  only  for  three  proto- 
types of  the  Comanche  helicopter.  The 
Air  Force  conducted  a  prototype  com- 
petition for  the  F-22,  but  the  Navy  be- 
lieves no  comparable  prototype  com- 
petition is  needed  for  the  AX. 

Finally,  the  Defense  Department  has 
not  completed  the  comprehensive  as- 
sessment of  roles  and  missions  that  is 
needed  during  this  period  of  fundamen- 
tal change.  The  so-called  base  force  has 
permitted  each  service  to  develop  its 
own  solution  to  the  build-down.  There 
is  no  comprehensive  assessment  of  the 
kind  of  threats  we  face  in  the  future 
and  which  types  of  capabilities  are 
likely  to  be  most  effective  in  dealing 
with  those  threats. 

While  the  committee  believes  that 
the  Department  needs  a  strong  mod- 
ernization program  for  tactical  air- 
craft, we  also  concluded  that  the  De- 
partment's currect  plans  are 
unaffordable.  reflect  inadequate  coordi- 
nation of  parallel  service  requirements, 
and  do  not  reflect  a  thorough  assess- 
ment of  roles  and  missions.  They  are 
redundant  in  some  areas.  As  a  result, 
the  committee  bill: 

Authorizes  the  budget  request  of  $2.2 
billion  for  the  F-22  Air  Force  fighter, 
but  directed  that  not  more  than  half  of 
the  funds  may  be  obligated  until  a 
comprehensive  roles  and  missions  anal- 
ysis has  been  completed; 

Authorizes  $50  million — a  reduction 
of  $115  million  from  the  budget  re- 
quest— to  initiate  a  competitive  proto- 
type  development   of  the   Navy's   AX 


long-range  bomber,  and  directs  that  its 
future  should  be  determined  by  a  DOD 
roles  and  missions  analysis  that  com- 
pares long-range,  land-based  aviation 
with  carrier-based  aviation; 

Authorizes  $943.6  million— a  reduc- 
tion of  $190  million  from  the  budget  re- 
quest—for development  of  the  Navy's 
F-18E1/F  aircraft,  and  directs  the  Air 
Force,  to  use  it  as  its  future  multirole 
fighter  again  trying  to  eliminate  dupli- 
cation. 

These  are  very,  very  large  savings  if 
they  are  carried  through  in  terms  of 
the  final  bill  that  comes  out  of  the 
Congress,  and  implemented. 

The  bill  also  restricts  the  funds  until 
DOD  caps  the  development  and  produc- 
tion costs,  conducts  a  cost  and  oper- 
ational effectiveness  analysis,  and 
independently  assesses  the  risk  of  pro- 
ceeding without  prototyping,  which  is 
the  current  plan. 

Terminates  further  development  of 
the  RAH-66  Comanche  Army  heli- 
copter, and  accelerates  modification  of 
the  existing  AH-64  Apache  helicopter 
fleet,  for  a  net  savings  of  $365  million; 
and  we  scaled  back  procurement  of  ex- 
isting F-18C/D  aircraft,  a  reduction  of 
$580  million  from  the  requested 
amount — in  light  of  prospective  con- 
solidation of  Navy  and  Marine  Corps  F- 
18  squadrons,  and  eliminates  the  final 
24  F-16  aircraft,  which  we  do  not  be- 
lieve are  needed  because  of  excess  F-16 
inventories.  This  has  been  one  of  the 
best  aircraft  we  have  ever  built.  The 
question  is:  How  many  do  we  need? 

IMPROVING  TRAINING  AND  WEAPONS  DESIGN 
Wrra  ADVANCED  SIMULATION  TECHNOLOGY 

Mr.  President,  the  committee's  final 
major  initiative  that  I  want  to  high- 
light involves  the  use  of  advanced  sim- 
ulation technology  to  improve  training 
at  lower  cost  and  to  facilitate  the  cost- 
effective  development  of  new  weapon 
systems. 

The  committee  held  a  landmark 
hearing  earlier  this  year  that  dem- 
onstrated the  critical  role  simulation 
can  play  in  the  future  in  maintaining 
the  combat  effectiveness  of  our  forces. 
In  the  past  it  was  necessary  to  move 
personnel  and  equipment  around  the 
country  for  large  and  expensive  field 
exercises.  Advanced  simulation — and 
especially  the  linking  together  of  sim- 
ulators in  geographically  separated 
placed — lets  us  move  electrons  around 
the  country  instead  of  people. 

This  is  especially  important  for  re- 
serve forces  which  have  to  travel  long 
distances  to  get  to  armories  and  train- 
ing areas  on  weekends.  Now  we  can 
link  simulators  together  so  that  re- 
servists can  spend  their  time  in  joint 
training  on  weekends,  even  if  they  are 
conducting  their  training  in  different 
locations.  In  order  to  accelerate  the  in- 
troduction of  advanced  simulation  into 
the  Reserves,  the  committee  initiated 
two  programs:  First,  to  create  an  ad- 
vance simulation  center  for  the  Na- 
tional Guard;  and,  the  second,  to  con- 
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tinue  a  program  jointly  sponsored  by 
the  National  Guard  Bureau  and  the  De- 
fense Advance  Research  Projects  Agen- 
cy to  use  advance  simulation  tech- 
nology to  improve  the  mobilization  po- 
tential of  National  Guard  roundout  bri- 
gades. 

The  conmiittee's  hearings  also  high- 
lighted the  role  simulation  can  play  in 
helping  to  improve  joint  operations  in 
future  contingencies.  The  Joint  Staff 
has  been  working  to  develop  military 
doctrine  to  guide  joint  operations.  The 
committee  believes  that  a  simulation 
center— much  like  the  Warrior  Prepa- 
ration Center  that  has  been  so  influen- 
tial in  Europe — would  be  of  great  bene- 
fit to  the  Joint  Chiefs  of  Staff.  For 
that  reason,  the  committee  authorized 
funds  to  establish  a  simulation  center 
for  joint  doctrine  and  warfighting  con- 
cepts development. 

In  addition  to  these  seven  major 
committee  initiatives.  I  want  to  high- 
light several  other  actions  taken  by 
the  committee  on  this  bill.  On  strate- 
gic programs,  the  committee  author- 
ized a  total  of  $4.3  billion  for  the  stra- 
tegic defense  initiative,  SDI.  including 
$1.1  billion  for  theater  missile  defenses: 
$2.1  billion  for  development  of  an  ini- 
tial treaty-compliant  ABM  system;  and 
$350  million  work  on  the  Brilliant  Peb- 
bles space-based  interceptor  program. 
This  level  is  $1.1  billion  below  the 
President's  request. 

One  of  our  top  priorities  in  acting  on 
the  SDI  Program  this  year  was  to  re- 
duce the  level  of  technical  risk  and 
concurrency  that  the  SDIO  had  built 
into  their  planning.  In  the  future,  the 
program  must  be  conducted  according 
to  sound  acquisition  procedures,  in- 
cluding not  committing  to  production 
or  deployment  until  adequate  testing 
has  been  completed. 

In  this  regard,  Mr.  President,  the 
committee  deleted  last  year's  1996  tar- 
get date  for  deployment  of  the  first 
ABM  site,  a  date  which  last  year  had 
been  represented  to  us  in  testimony  as 
realistic,  but  which  turned  out  to  be 
clearly  vmrealistic  and  impractical.  We 
now  anticipate  that  the  initial  treaty- 
compliant  ABM  deployment  would 
likely  occur  in  the  2002-03  timeframe. 
But  that  depends,  of  course,  on  appro- 
priate technology  being  available  and 
also  depends  on  the  results  of  the  test 
program,  as  well  as  the  assessment,  as 
we  go  along,  of  the  threat. 

SDIO  has  identified  an  option  for 
fielding  some  test  missile  prototypes 
and  a  test  radar  at  the  first  site  on  an 
earlier  timetable.  In  the  bill  we  do  not 
prohibit  them  from  planning  these  op- 
tions, but  we  have  included  a  provision 
in  law  making  it  clear  that  we  have 
not  authorized  SDIO  to  exercise  any 
such  option.  Whether  we  might  at  some 
point  in  the  future  authorize  an  early 
deployment  using  test  prototypes— as 
we  did  with  the  JSTARS  radar  surveil- 
lance aircraft  during  the  gulf  war— will 
depend  on  the  development  of  the  test 


program,  the  maturity  of  the  tech- 
nology, and  our  assessment  of  the 
threat. 

The  bill  also  incorporates  an  impor- 
tant change  in  the  Brilliant  Pebbles 
Program.  I  have  been  concerned  that 
SDIO  has  continued  to  spend  excessive 
amounts  on  this  program,  despite  Con- 
gress" clear  direction  last  year  exclud- 
ing it  from  the  architecture  for  the 
multiple-site  limited  defense  system. 
Since  that  eventual  multisite  system 
will  not  likely  be  completed  until  the 
second  half  of  the  next  decade — in 
other  words,  sometime  after  2005— ther 
is  no  need  to  develop  Brilliant  Pebbles 
for  possible  deployment  any  sooner. 

We  had  considerable  debate  in  the 
committee  on  the  space-based  intercep- 
tors funding  level.  We  finally  settled 
on  $350  million.  That  level  is  $225  mil- 
lion below  the  administration's  request 
and  $110  million  below  last  year's  ap- 
propriation. This  action  puts  the  Bril- 
liant Pebbles  funding  profile  on  a 
downward  slope,  a  course  the  commit- 
tee believes  is  fully  justified  given  the 
uncertainty  over  how  and  where  this 
option  might  fit  into  the  picture. 

For  the  B-2  bomber,  the  committee 
authorized  the  requested  amount  of 
$2.6  billion  for  four  additional  aircraft. 
However,  these  funds  cannot  be  re- 
leased for  the  B-2  program  until  the 
Secretary  of  Defense  has  submitted  to 
Congress  the  reports  and  certifications 
on  the  B-2's  performance  required  by 
last  year's  authorization  act;  a  report 
on  the  status  of  low  observability  test- 
ing, planned  actions  to  improve  these 
capabilities,  and  an  assessment  of  the 
B-2"s  survivability;  and  a  report  identi- 
fying the  full  cost  of  a  force  of  20  fully 
op)erational  B-2  bombers. 

V-22  TILTROTOR  AIRCRAFT 

The  committee  recommends  author- 
ization of  $755  million  in  fiscal  year 
1993  for  the  V-22  tiltrotor  aircraft. 
These  funds  will  continue  the  develop- 
ment and  testing  of  production  rep- 
resentative aircraft  according  to  the 
plan  Congress  approved  last  year. 

The  conunittee  is  concerned  about 
the  potential  effects  on  the  V-22  pro- 
gram of  the  recent  and  tragic  crash  of 
one  of  the  prototype  aircraft.  In  order 
to  ensure  that  the  V-22  program  does 
not  proceed  too  far  before  more  is 
known  about  the  cause  of  the  crash, 
the  committee  reconunends  a  provision 
that  would  prohibit  obligation  of  more 
than  50  percent  of  the  fiscal  year  1993 
funds  until  the  Commandant  of  the  Ma- 
rine Corps  provides  a  report  on  the 
crash  investigation  to  the  Congress. 

Mr.  President,  another  important 
subject  that  has  been  very  much  on  the 
minds  of  all  of  us  on  the  Armed  Serv- 
ices Committee,  and  increasingly  on 
the  minds  of  our  Nation,  is  the  treat- 
ment of  women  in  the  military  serv- 
ices. Long  before  the  publicity  about 
the  alleged  events  at  the  Tailhook  con- 
vention, our  committee  has  been  con- 
cerned about  the  treatment  of  women 


in  the  military  services.  In  hearings  be- 
fore the  Subcommittee  on  Manpower 
and  Personnel  during  the  past  year,  of- 
ficials from  the  General  Accounting  Of- 
fice and  from  the  Defense  Department 
have  testified  about  the  continuing 
problems  in  the  military  services  con- 
cerning the  treatment  of  women,  sex- 
ual harassment,  as  well  as  sexual  as- 
sault. 

The  difficulties  in  the  ongoing  inves- 
tigations of  the  Tailhook  matter  un- 
derscore the  jieed  here  to  give  priority 
attention  to  improving  the  record  of 
the  military  services  in  this  area.  We 
still  are  not  perfect  in  the  area  of  ra- 
cial relations  in  the  military.  But  I  say 
that  with  all  the  work  that  has  been 
done  in  that  area,  the  military  of  our 
country  are  probably  the  best  place  in 
our  Nation  in  terms  of  equal  oppor- 
tunity of  all  people,  regardless  of  race. 

We  must  make  that  record  clear  in 
regard  to  the  professional  and  equal 
and  fair  treatment  of  women  in  the 
military.  This  is  not  simply  a  social 
issue,  although  it  is  that.  It  goes  far 
beyond  that.  The  role  of  the  women 
today  in  our  military  is  crucial  to  our 
national  security.  The  decision  has  al- 
ready been  made  that  the  women  are 
playing  a  vital  role;  they  continue  to 
play  a  vital  role,  and  they  must  be 
treated  as  such.  So  this  is  not  simply  a 
social  matter.  It  is  also  a  compelling 
security  matter. 

The  committee  concluded  that  the 
Defense  Department  must  undertake  a 
prompt  and  thorough  review  of  policies 
and  programs  relating  to  the  treat- 
ment of  women  in  the  military  serv- 
ices. A  report  on  the  results  of  this  re- 
view, along  with  any  recommendations 
by  the  Defense  Secretary,  will  be  sub- 
mitted to  Congress  by  December  15, 
1992.  During  that  timeframe,  we  will 
also  receive  the  report  from  the  com- 
mission that  has  been  created  to  study, 
the  role  of  women  in  combat,  and  that 
very  important  subject  will  be  ad- 
dressed In  detail  in  that  report. 

Mr.  President,  it  is  very  important 
that  we  complete  action  on  this  bill  be- 
fore the  August  recess.  I  had  hoped  we 
would  have  4  days  on  this  bill.  The 
leadership  of  the  Senate  has  to  juggle 
every  consideration,  not  just  this  one. 
The  tax  bill  is  another  matter  of  great 
importance.  We  are  not,  obviously, 
going  to  have  4  days  on  this  bill.  I  am 
hoping  that  our  colleagues  will  under- 
stand and  cooperate,  not  in  not  bring- 
ing up  amendments  they  believe  are 
important,  but  in  limiting  the  debate 
to  only  the  essential  debate,  so  that  we 
can  move  this  bill  as  rapidly  as  is  pos- 
sible, and  as  prudent. 

The  Appropriations  Committee  is 
anxious  to  get  to  work  on  the  defense 
appropriations  bill.  The  House  already 
passed  this  authorization  bill,  and  we 
must  begin  working  in  September  with 
the  House  in  basically  ironing  out  hun- 
dreds and  hundreds  and  hundreds  of  dif- 
ferences between  the  two  bills. 
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have  a  very  large  section  here  on 
noi  hing  but  defense  conversion.  It  is 
gofig  to   take  several   weeks  just  to 
out  the  differences  between  the 
and  the  Senate  version  on  noth- 
but  that  subject.  So  we  are  going  to 
ha^e  to  move  this  bill  and  move  it  be- 
we  leave  town. 

closing,   I   thank  all   of  the 
of  the  Armed  Services  Corn- 
tee.  In  particular,  I  thank  the  sub- 
chairmen     and     ranking 
for  their  hard  work  in  bring- 
this  bill  to  the  Senate  floor.  The 
cortmittee  disagreed  on  some  of  the  in- 
dual  provisions  in  the  bill.  There  is 
doubt  about   that.   We   had  many 
and  votes,    but   the   bill,   as  a 
le,  was  supported  by  a  bipartisan 
ority  of  the  committee. 

President,  the  National  Defense 

Authorization  Act  for  fiscal  year  1993 

esents  the  culmination  of  a  great 

of  hard  work  by  our  staffs,  and  I 

thatik  them  again  for  their  diligent  ef- 
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also  pay  a  particular  word  of 
thakks  to  Gregg  Scott  and  Charles 
Arr  istrong  of  the  Legislative  Counsel's 
Offi  ;e,  who  made  an  indispensable  con- 
tril  jtion  to  the  entire  Senate  by  pre- 
par  ng  this  bill,  which  is  one  of  the 
moi  t  complicated  and  comprehensive 
we  tre  required  to  vote  on  each  year.  I 
beli  ;ve  this  is  a  solid  bill  which  contin- 
ues the  process  of  reducing  and  restruc- 
turi  [ig  our  defense  establishment  in  an 
ordi  rly  process,  and  I  urge  our  col- 
leaf  ues  to  support  the  bill. 
co.n4ressional  budget  office  cost  estimate 

ON  S.  3114 

NUNN.  Mr.  President,  the  Con- 
gre^ional  Budget  Office  cost  estimate 
3114,  the  National  Defense  Au- 
o^zation  Act  for  fiscal  year  1993,  was 
available  in  time  to  be  included 
the  committee  report  on  the  bill. 
Congressional  Budget  Office  con- 
dueled  their  normal  thorough  review 
and  completed  their  cost  estimate  on 
this  bill  on  August  6.  I  ask  unanimous 
con!  ent  that  the  CBO  cost  estimate  be 
inse  -ted  in  the  Record  at  this  point, 
vould  also  like  to  commend  CBO 
Jl  the  assistance  they  provide  the 
com  -nittee  throughout  the  year,  and  in 
particular  for  the  assistance  and  advice 
provided  on  drafting  the  complex 
pro\|isions  in  this  bill  affecting  mili- 
retirement  and  other  benefits  in  a 
that  complies  with  all  the  require- 
of  the  Congressional  Budget  Act. 
being  no  objection,  the  esti- 
ordered  to  be  printed  in  the 
RecIrd.  as  follows: 

U.S.  Congress, 

CO.SGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  August  6.  1992. 
Hon.  3am  Nun.n. 

Chat,  Tuin.  Committee  on  Armed  Services.  U.S. 
S  note.  Washington.  DC. 
De  r  Mr.  Chairman:  The  Congressional 
Budg  !t  Office  has  prepared  the  attached  cost 
estin  ate  for  S.  3114.  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993.  as  or- 


dered reported  by  the  Senate  Committee  on 
Armed  Services  on  July  24,  1992. 

The  bill  would  affect  direct  spending  and 
thus  would  be  subject  to  pay-as-you-go  pro- 
cedures under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer.) 
Attachment. 

congressional  budget  office  cost  estimate 

1.  Bill  number:  S.  3114. 

2.  Bill  title:  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Armed  Services  on 
July  24,  1992. 

4.  Bill  purpose:  This  bill  would  authorize 
appropriations  for  1993  for  the  military  func- 
tions of  the  Department  of  Defense  (DOD). 
the  Department  of  Energy,  and  the  Federal 
Emergency  Management  Agency.  This  bill 
also  would  prescribe  authorized  personnel 
strengths  for  each  active  duty  and  selected 
reserve  component. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

IBy  fiscal  near,  m  millions  of  dollars) 
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Catejcwj 

1992 

1993 

1994 

1995 

1996 

1997 

OifKt  sptniliiit 

EstiAiatM  budiel  luttw- 

'tl    

Cstiinatnl  outlays 

0 

0 

-117 
-120 

-106 
-105 

-123 

-m 

-127 
-127 

-133 
-113 

Amounts  subiect  to 
appropriations 

Slated  auttioruations 
fcjlhornation  Kvel 
Estimated  outlays  . 

Estimated  authonzalions 
Estimated  aulb 

level    

Estimated  outlays 

912 
68 

0 
0 

196779 
106.499 

S4.664 
50.583 

15 
49.226 

368 

4.048 

15 
22.905 

194 
196 

0 
9.482 

-216 
-200 

0 
4.575 

136 
123 

Bill  total 

Estimated  BV 

autn  leiei 
Estimated  outlays 

912 
68 

251326 
156.962 

277 
53169 

86 
22.979 

-343 
9.154 

3 
4566 

Asset  sales 

Estimated  !)ud(et  atilhor- 

,"»    

Estimated  outlays 

0 
0 

-473 
-473 

-450 
-450 

-450 
-450 

-460 
-460 

-450 
-450 

Note  —Totals  may  not  add  due  to  rounding. 

Basis  of  Estimate:  All  estimates  assume 
that  funds  will  be  appropriated  for  the  full 
amount  of  the  authorization  and  will  be 
available  for  obligation  by  October  1.  1992. 
Outlays  are  estimated  based  on  historical 
outlay  rates.  Costs  of  the  bill  would  fall 
under  function  050.  National  Defense,  except 
for  certain  items  noted  below. 

Direct  Spending  and  Asset  Sales:  The  di- 
rect spending  and  asset  sales  in  this  bill 
stem  from  provisions  affecting  stockpile 
sales,  veterans"  benefits,  military  retire- 
ment, certain  retroactive  benefits,  land 
sales,  and  construction  programs  (see  Table 
1). 

Stockpile  Sales.  Section  3301  of  the  bill 
would  authorize  disposal  of  many  obsolete  or 
excess  materials  from  the  National  Defense 
Stockpile.  CBO  estimates  that  the  manager 
of  the  stockpile  would  sell  approximately 
$600  million  of  commodities  in  each  year  of 
the  estimate.  Further,  section  3303  strikes 
from  current  law  previous  authorizations  to 
purchase  other  materials,  but  it  would  au- 
thorize (subject  to  limits  in  appropriation 
bills)  the  spending  of  $100  million  from  the 
fund  during  1993. 


Direct  spending  savings  occur  in  1993  be- 
cause the  bill  repeals  authority  to  acquire 
materials  for  the  stockpile.  Lower  direct 
spending  occurs  in  1994-1997  because  the  bill 
would  require  stockpile  sales  that  would  not 
otherwise  happen.  Nevertheless,  CBO  views 
sales  from  the  stockpile  in  amounts  over  $150 
million  per  year  as  a  sale  of  assets  under  the 
rules  of  the  Budget  Enforcement  Act.  The 
Budget  Enforcement  Act  allows  credit  for 
sales  of  assets  up  to  the  ongoing  level  of  ac- 
tivity of  an  agency.  Annual  stockpile  sales 
have  recently  been  limited  to  $150  million. 
Therefore,  the  change  in  net  sales  up  to  $150 
million  each  year  would  be  considered  direct 
spending  credit  since  this  authorization 
would  be  sufficient  to  allow  the  disposals  to 
take  place.  The  amounts  by  which  these 
newly  authorized  disposals  exceed  recent  lev- 
els of  disposals  from  the  fund  (the  remaining 
$450  million  each  year)  would  be  considered 
an  asset  sale  for  the  purposes  of  the  Budget 
Enforcement  Act. 

Veterans"  Benefits.  The  bill  contains  a  pro- 
vision affecting  the  Montgomery  GI  Bill 
Educational  Assistance  (MGIB)  program.  It 
would  allow  participants  in  the  Voluntary 
Separation  Incentive  (VSI)  and  Special  Sepa- 
ration Benefit  (SSB)  programs  to  train  under 
the  MGIB  program  if  they  contribute  $1,200. 
which  is  required  for  current  participants. 
CBO  assumes  20  percent  of  VSI  and  SSB  par- 
ticipants would  contribute  the  $1,200  and 
would  train  under  the  program.  Each  would 
train  for  approximately  18  months  and  would 
be  paid  an  average  of  $350  per  month.  Thus, 
the  provision  would  cost  $75  million  over  five 
years. 

In  addition,  if  people  who  elect  to  train 
under  the  MGIB  program  are  enrolled  in  the 
Chapter  32.  Post-Vietnam  Era  Educational 
Assistance  Program,  they  must  disenroll 
from  the  Chapter  32  program  and  receive  a 
refund  for  any  amounts  they  contributed  to- 
ward their  education.  CBO  assumes  that 
those  who  elect  to  train  under  the  MGIB  pro- 
gram would  have  trained  under  the  Chapter 
32  program  in  the  absence  of  this  bill.  Thus, 
there  would  be  costs  for  paying 
disenrollment  refunds  and  savings  due  to 
fewer  education  payments.  The  average  cost 
of  a  refund  is  approximately  $1,750  and  the 
average  training  cost  per  person  is  approxi- 
mately $2,000.  CBO  estimates  the  net  effect 
on  federal  outlays  would  be  an  increase  of  $9 
million  over  five  years. 

TABLE  1.— DIRECT  SPENDING  PROVISIONS  IN  THE  NA- 
TIONAL DEFENSE  AUTHORIZATION  ACT,  1993,  AS  OR- 
DERED REPORTED  BY  THE  SENATE  ARMED  SERVICES 
COMMITTEE 

IBy  fiscal  year,  m  millions  of  dollars] 


Category 


1993        1994        1995        1996       1997 


Stockpile  sales 
Estimated  budgel  au- 

lliority 
Estimated  outlays 
Veterans'  education  bene- 
fits 
Estimated  tiud(et  au- 

tbonty         

Estimated  outlays 
Retirement  programs 
Estimated  budget  au- 
thority     

Estimated  outlays  . 
Retroactivt  benefits 
Estimated  budget  au- 

tfiority      . 
Estimated  outlays 
Healtfi  benefits  for  former 
personnel 
Estimated  budget  au- 

liiotity 

Estimated  outlays 
Construction  ptotecls 
Estimated  budget  au- 
thority   

Estimated  outlays 


-150 
-150 


20 
20 


-150 

-150 


34 
34 


-150 
-150 


18 
IB 


3 

(') 


-150 
-150 


12 
12 


10 
10 


-150 
-150 


10 
10 


0 

I') 


0 

(I) 
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TABLE  1— DIRECT  SPENDING  PROVISIONS  IN  THE  NA- 
TIONAL DEFENSE  AUTHORIZATION  ACT.  1993,  AS  OR- 
DERED REPORTED  BY  THE  SENATE  ARMED  SERVICES 
COMMITTEE— Continued 

[By  fiscal  year,  m  millions  of  Oollarsl 


996 

1997 

ISO 

-150 

IM 

-150 

12 

5 

12 

5 

10 

10 

10 

10 

0 

0 

0 

0 

1 

2 

1 

2 

0 

0 

(') 

(') 

Calegoiy 

1993 

1994 

199S 

1996 

1997 

Total  direct  spendint 
Estimated  budget 

authofity  

Estimated  outlays 

-117 
-120 

-106 
-105 

-123 
-122 

-127 
-127 

-133 
-133 

'  Less  than  SSOO.OOO 

Note  —This  table  does  not  sho»  the  dirKt  spending  to<  tltite  pnvisions 
for  whicli  CBO  cannot  estimate  annual  costs  In  each  case  the  net  costs 
•mild  sum  to  zero  owr  a  period  of  years,  but  individual  years  could  have 
net  spending  or  recnols 

Section  549  continues  benefits  under  the 
Montgomery  GI  bill  for  reservists  that  leave 
the  Armed  Services.  Costs  for  this  provision 
average  SI  million  per  year. 

Retirement  Programs.  Several  sections  of 
the  bill  affect  military  retirement.  Section 
534  of  the  bill  gives  the  secretaries  of  the 
military  services  temporary  authority  to 
allow  active  duty  military  personnel  with  at 
least  15  years  of  service  to  retire  from  serv- 
ice and  to  receive  retirement  pay  beginning 
at  that  time.  Currently  members  must  have 
20  years  of  service  in  order  to  retire  and  to 
receive  immediate  payments  of  retirement 
benefits.  The  bill  would  require  the  Sec- 
retary of  Defense  to  fund  benefit  payments 
for  up  to  five  years  (to  cover  the  period  be- 
tween an  early  retirement  and  retirement 
permitted  under  current  law)  in  advance 
with  amounts  that  are  subject  to  the  avail- 
ability of  appropriations.  CBO  estimates 
that  added  payments  from  the  military  re- 
tirement fund  would  occur  only  for  those  in- 
dividuals who  are  allowed  to  retire  early  and 
would  otherwise  not  have  completed  20  years 
of  service  and  would  not  have  retired  under 
the  current  rules.  These  payments  would 
constitute  direct  spending.  In  the  past,  more 
than  98  percent  of  individuals  who  complete 
15  years  of  service  have  stayed  on  to  com- 
plete at  least  20  years  of  service,  so  this 
group  is  quite  small  and  their  pensions 
would  cost  less  than  SI  million  annually  dur- 
ing the  period  of  this  estimate. 

Another  provision  of  the  bill  would  provide 
an  increase  in  basic  pay  to  military  person- 
nel who  have  completed  24  years  of  service. 
These  individuals  are  eligible  for  retirement 
and  in  recent  years  approximately  2,500  of 
them  have  retired  annually.  Because  retired 
pay  is  based  on  basic  pay,  they  would  now  re- 
ceive a  larger  pension,  for  an  average  total 
cost  of  about  S5  million  in  1993-1997. 

The  bill  would  require  certain  limited  duty 
officers  who  would  otherwise  serve  in  the 
Navy  between  July  1,  1993,  and  October  1. 
1995,  to  retire  early.  According  to  the  Navy, 
this  would  apply  to  45  officers  during  this  pe- 
riod, all  of  whom  would  retire  with  more 
than  30  years  of  active  duty  service.  Annual 
retired  pay  for  this  group  would  be  about  S2 
million.  The  estimate  assumes  that  one- 
fourth  of  this  amount  would  be  paid  during 
fiscal  year  1993,  and  that  in  later  years  the 
estimated  change  in  payments  from  the  fund 
would  reflect  the  full-year  costs. 

Enlisted  retirees  credited  with  extraor- 
dinary heroism  are  entitled  under  current 
law  to  receive  10  percent  more  in  retired  pa.y. 
The  bill  would  provide  this  same  bonus  for 
such  retirees  who  had  returned  to  service 
and  later  had  resumed  retirement.  There  are 
very  few  retirees  meeting  all  of  these  re- 
quirements. Consequently.  CBO  expects 
yearly  costs  of  this  provision  to  be  less  than 
SI  million. 

The  bill  also  would  provide  retired  pay  to 
certain  armed  forces  reservists.  This  group 


would  include  reservists  serving  before  Au- 
gust 16.  1945.  who  had  subsequently  earned  20 
years  of  reserve  service  but  who  had  never 
performed  service  with  forces  on  active  duty. 
Under  current  law,  if  a  reservist  serving  dur- 
ing this  period  had  not  been  on  active  duty, 
he  or  she  is  not  eligible  for  retired  pay.  This 
provision  would  apply  to  fewer  than  100  peo- 
ple and  would  cost  about  SI  million  in  each 
year  from  1993-1997. 

Section  547  would  allow  reservists  with 
only  15  years  of  service  to  retire.  Currently, 
reservists  must  have  completed  20  years  of 
service  to  be  eligible  to  receive  retired  pay 
at  60  years  of  age.  The  reservist  would  still 
have  to  wait  until  age  60  to  collect  retire- 
ment benefits,  but  would  be  allowed  to  retire 
with  fewer  years  of  service.  In  the  long-run, 
retirement  costs  would  decrease  because  the 
lower  benefit  payments  for  those  retiring 
with  15  to  19  years  of  service  would  far  out- 
weigh the  added  costs  from  the  small  portion 
of  reservists  who  could  retire  under  this  bill 
but  would  not  have  qualified  for  retirement 
under  current  law.  Nevertheless,  because  no 
payments  are  made  to  retired  reservists 
until  age  60  and  we  do  not  expect  anyone  af- 
fected by  the  bill  to  reach  age  60  during  the 
five  year  period  of  the  estimate,  the  budget 
effect  of  the  provision  is  zero  each  year  from 
1993  to  1997. 

Section  1058  would  unify  the  retirement 
system  for  judges  on  the  U.S.  Court  of  Mili- 
tary Appeals  (COMA).  Under  current  law. 
these  five  judges  could  retire  under  the  Civil 
Service  Retirement  System  (CSRS).  the  Fed- 
eral Employees  Retirement  System  (FERS). 
or.  with  sufficient  tenure,  a  special  COMA 
system.  This  section  would  require  judges 
who  fail  to  qualify  for  the  COMA  system  to 
retire  under  FERS  and  would  provide  credit 
under  FERS  for  all  service  since  November 
1989.  Judges  that  had  contributed  to  CSRS 
would  receive  a  refund  of  their  contributions 
in  excess  of  the  contribution  required  under 
FERS  for  the  period  between  November  1989 
and  enactment.  Refunds  for  the  COMA 
judges  would  take  place  in  1993  and  would 
not  exceed  S500.000. 

Health  Benefits  for  Former  Personnel.  The 
bill  would  provide  optional  coverage  under 
the  Federal  Employee  Health  Benefits  Pro- 
gram (FEHB)  for  certain  former  civilian  em- 
ployees of  the  Defense  Department  as  well  as 
for  certain  military  personnel  who  are  invol- 
untarily separated.  The  individual  would  pay 
part  of  the  premium  associated  with  this 
coverage.  Enrollment  would  be  optional,  and 
therefore  those  who  choose  to  enroll  would 
likely  be  more  expensive  to  insure  than  the 
current  population.  Because  claims  costs  for 
these  enrollees  would  exceed  premium  re- 
ceipts in  the  FEHB  trust  fund,  this  increase 
would  constitute  direct  spending.  CBO  esti- 
mates the  amount  to  be  S4  million  in  1993 
and  1994  and  smaller  amounts  thereafter. 
This  amount  is  only  the  cost  of  the  increase 
due  to  the  more  expensive  population  and 
does  not  include  the  additional  costs  of  lay- 
ing premiums  for  participants  at  current 
rates.  The  premiums  would  be  discretionary 
costs  to  the  federal  government  totalling  S34 
million  in  1993— see  discussion  under  Oper- 
ation and  Maintenance  Programs  below. 

Retroactive  Benefits.  Several  sections  of 
the  bill  provide  benefits  that  are  to  paid  out 
of  discretionary  funds  and  would  not  con- 
stitute direct  spending  in  the  future.  None- 
theless, the  bill  specifies  effective  dates  that 
have  already  passed  for  these  provisions. 
CBO  considers  the  cost  of  providing  such 
benefits  to  be  direct  spending  for  the  period 
of  retroactivity.  One  provision  provides  ret- 
roactive medical  coverage  for  certain  indi- 


viduals who  are  already  covered  under  Medi- 
care at  a  cost  of  SI  million.  Another  provi- 
sion provides  eligibility  for  certain  travel 
benefits  to  past  participants  in  the  Special 
Separation  Benefits  program  at  a  cost  of  S3 
million. 

Section  551  would  continue  coverage  under 
the  Serviceman's  Group  Life  Insurance  pro- 
gram for  a  year  to  certain  reservists  who 
leave  the  service.  This  provision  contains  di- 
rect spending  because  it  is  retroactive.  It 
specifically  covers  reservists  who  left  in  the 
past  two  years.  Costs,  however,  for  the  retro- 
active group  as  well  as  the  future  group  are 
minimal. 

Land  Sales  and  Construction  Programs. 
The  bill  would  authorize  DOD  to  convey  land 
at  several  locations  for  either  money  or 
other  property.  In  these  cases,  the  bill  allows 
the  construction  of  reserve  centers  or  family 
housing  using  the  proceeds  of  those  ex- 
changes. CBO  projects  S3  million  of  direct 
spending  in  1993  from  the  use  of  proceeds. 
Conveyances  for  cash  would  be  classified  as 
asset  sales.  CBO  estimates,  that  these  sales 
would  bring  in  about  S23  million. 

The  bill  would  allow  the  lease  of  two  pieces 
of  land  at  the  Naval  Air  Station  in  Oakland. 
California.  It  would  also  allow  the  Air  Force 
to  grant  an  easement  for  land  in  Miramar 
Air  Force  Base  in  return  for  fair  market 
value.  CBO  cannot  estimate  the  amounts 
that  would  be  collected. 

This  bill  would  provide  for  the  transfer  of 
more  than  16,000  acres  of  land  at  the  Rock 
Mountain  Arsenal  in  Colorado  from  the  U.S. 
Army  to  the  Department  of  the  Interior 
(DOD. 

Other  Direct  Spending.  One  provision 
would  allow  the  direct  spending  of  receipts 
from  the  public  gained  through  the  sale  of 
logos,  licenses,  and  similar  trademarks  for  a 
program  to  commemorate  World  War  11. 
Over  time,  the  spending  from  the  proceeds  of 
these  sales  would  equal  the  amounts  of  the 
sales.  Consequently,  net  direct  spending 
would  equal  zero. 

Section  315  deals  with  the  promotion  of  ci- 
vilian marksmanship.  The  provision  would 
allow  any  receipts  collected  from  sales  of 
arms  and  ammunition  to  be  credited  to  the 
relevant  appropriation.  Also,  rifle  ranges 
would  be  available  to  civilians  to  use.  Fees 
would  be  charged  and  the  proceeds  would  be 
used  to  operate  the  range.  Both  of  these  pro- 
visions constitute  direct  spending,  but  the 
amount  would  be  equal  to  zero. 

Section  351  deals  with  the  sale  of  obsolete 
ammunition  to  Korea  from  War  Reserve 
stocks.  These  proceeds  would  be  considered 
as  offsetting  receipts  from  the  sale  of  excess 
property  under  budget  function  051.  This  pro- 
vision would  not  change  the  CBO  baseline  be- 
cause the  estimate  for  receipts  is  not  specific 
to  certain  sales.  Thus  the  direct  spending 
would  be  zero. 

Authorizations  of  Appropriations:  The  bill 
states  the  amount  authorized  for  appropria- 
tion for  several  accounts  totaling  about  SI97 
billion  for  1993.  The  specific  amounts  author- 
ized and  CBO's  estimate  of  the  related  out- 
lays are  shown  in  Table  2.  In  addition,  the 
bill  contains  provisions  that  affect  several 
budget  functions  and  that  do  not  specify  the 
amounts  authorized  for  appropriation.  CBO 
has  estimated  both  the  amounts  authorized 
and  the  related  outlays  for  such  provisions. 
The  following  section  presents  CBO's  cost  es- 
timates and  provides  information  about 
them. 

End  strength.  The  bill  would  authorize  1993 
end  strengths  for  active  and  reserve  compo- 
nents of  the  Defense  Department.  End 
strengths  authorized  for  active-duty  person- 
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rould  total  1.767  thousand — the  same  as 
Administration's  request  and  99,000 
beloK  estimated  1992  levels.  Reserve  end 
igth  levels  for  1993  would  be  authorized 
107  thousand — 101  thousand  more  than 
but  12  thousand  less  than  1992. 
Con^red  to  the  request,  the  reserve  author- 
izat:  )n  would  cost  S3S6  million  in  pay  and  al- 
low^ces  in  1993. 
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TABIi  2.— SPECIFIC  AUTHORIZATIONS  IN  THE  NATIONAL 
DE  ENSE  AUTHORIZATION  ACT.  1993,  AS  ORDERED  RE- 
POITED  BY  THE  SENATE  ARMED  SERVICES  COMMIHEE 
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DO  would  retain  most  of  the  property  and 
sell  1  relatively  small  part.  Sale  of  surplus 
propi  rty  is  estimated  to  yield  about  $10  mil- 
lion 91  fiscal  year  1996  and  thereafter. 

the  bin  would  authorize  an  end 
streifrth  of  15,150  people  for  the  Coast  Guard 
in  1993.  This  authorization  would 
66  million  and  falls  under  budget  func- 
00. 
Bui  get  function  950— undistributed  offset- 
eceipts— records  offsets  to  the  accrual 
payn  ents  from  function  050  associated  with 
mili4iry  retirement,  and  employer  contribu- 
to  the  social  insurance  funds.  The  $24 
for  function  950  relates  to  both  the 
of  civilian  personnel  included  in  Table 
unler  Operation  and  Maintenance)  and  for 
milit  iry  personnel. 
Coi|>pensation  and  Benefits.  The  bill  con- 
several  provisions  that  affect  com- 
pens^ion  and  benefits  paid  from  Military 
appropriations.  The  costs  of  these 
provijions  are  shown  in  the  table  below.  The 
provlfion  with  the  largest  budget  impact 
authorize  a  3.7  percent  pay  raise  in 
5r  military  personnel  at  a  cost  of  $1.8 
This  is  the  same  pay  raise  assumed 
Administration's  budget  request. 
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Several  sections  would  extend  for  an  addi- 
tional year  certain  payment  authorities  cur- 
rently scheduled  to  expire  at  the  end  of  1992. 
Extending  authority  for  payment  of  enlist- 
ment and  reenlistment  bonuses  would  result 
in  costs  of  $244  million  in  1993.  Health  care 
provider  and  aviator  bonus  authorization 
would  cost  $52  million  in  1993.  Other  exten- 
sions would  result  in  bonus  payments  of  $8 
million  in  1993. 

The  bill  limits  the  amounts  that  can  be 
spent  for  permanent  change  of  station  moves 
to  $2,863  million,  or  $137  million  lower  than 
the  budget  request. 

Section  534  provides  authority  through  1995 
for  certain  active  duty  military  personnel  to 
retire  from  service  after  completing  15  years 
of  service  instead  of  the  20  years  required 
under  current  law.  Nevertheless,  the  service 
secretaries  may  allow  these  retirements  only 
to  the  extent  that  funding  Is  available  in 
that  year  to  cover  the  pension  costs  of  these 
individuals  up  until  the  time  they  would 
have  reached  normal  retirement  eligibility. 

CBO  estimates  that  approximately  50.000 
such  retirements  would  take  place  over  the 
next  three  years.  Advance  funding  of  pension 
costs  for  these  individuals  would  cost  about 
$500  million  per  year  in  each  of  those  three 
years.  Some  of  these  costs  would  be  offset, 
however.  CBO  assumes  that  this  program 
would  not  be  used  to  lower  end  strength 
below  the  levels  in  the  current  plan.  Rather, 
these  additional  retirements  would  for  the 
most  part  be  replaced  with  new  recruits, 
whose  pay  is  significantly  lower  than  that  of 
more  senior  personnel.  In  1993.  this  savings 
would  amount  to  more  than  $200  million,  and 
savings  would  increase  in  subsequent  years 
by  enough  to  more  than  offset  the  initial  re- 
tirement costs.  Thus,  the  net  cost  of  early 
retirement  is  $254  million  in  1993,  and  for  the 
period  1993  through  1997  pay  savings  exceed 
retirement  costs  by  nearly  $1.5  billion. 

Subtitle  E  of  Title  IV  establishes  a  set  of 
Guard  and  Reserve  transition  initiatives 
which  would  provide  a  variety  of  benefits  to 
reservists  leaving  military  service.  Section 
546  would  provide  a  special  authority  to  give 
reservists  who  have  20  creditable  years  of 
service  and  would  qualify  for  retirement— ex- 
cept that  they  are  less  than  60  years  of  age— 


an  annual  payment  for  up  to  five  years  in 
lieu  of  retired  pay.  The  cost  for  this  provi- 
sion in  1993  is  $30  million.  Section  548  would 
provide  separation  pay  to  members  with 
greater  than  six  years  of  service,  but  less 
than  15  years.  Estimated  costs  for  this  provi- 
sion are  $10  million  in  1993.  Also,  the  bill  in- 
cludes medical  benefits  for  these  people  cost- 
ing $57  million  in  1993— see  section  below  on 
Operation  and  Maintenance  Programs. 

Section  565  would  expand  the  Junior  Re- 
serve Officer  Training  Corps  (JROTC).  Cur- 
rently, there  are  about  1.500  units  across  the 
United  States.  This  provision  would  expand 
that  to  3.500.  The  provision  also  will  allow 
the  secretary  to  waive  the  requirement  for 
certain  school  districts  to  pay  a  portion  of 
the  instructor  salaries;  the  Department  will 
cover  the  whole  cost.  In  addition  to  about  $31 
million  authorized  under  the  Operation  and 
Maintenance  account  (shown  in  the  table 
below),  this  provision  would  cost  about  $19 
million  in  1993  for  uniforms  and  other  mili- 
tary personnel  expenses. 

The  bill  expands  an  existing  program  that 
reimburses  military  personnel  for  certain  re- 
lated expenses  when  they  adopt  children. 
The  current  program  is  applicable  to  adop- 
tions that  are  conducted  through  govern- 
ment programs  or  voluntary  agencies  and 
costs  about  $3  million  annually:  the  bill 
would  expand  the  eligibility  to  so-called  pri- 
vate adoptions,  which  essentially  covers  all 
other  adoptions.  The  Department  of  Defense 
estimates  that  approximately  half  of  all 
adoptions  by  military  personnel  are  private 
adoptions:  thus  this  change  would  increase 
costs  by  about  $3  million  each  year. 

The  bill  includes  a  provision  authorizing 
appropriations  for  Military  Personnel  in  the 
amount  of  $77,316  million  for  1993.  Because 
the  cost  of  provisions  in  the  bill  would  ex- 
ceed this  amount  by  $309  million,  the  effect 
of  this  provision  is  to  limit  the  amount  au- 
thorized by  that  amount. 

Operation  and  Maintenance  (O&M)  Pro- 
grams. A  number  of  provisions  In  the  bill  af- 
fect medical  benefits  for  military  personnel. 
One  provision  creates  an  exjianded  dental  in- 
surance program  at  an  cost  of  about  $85  mil- 
lion. Another  provision  allows  CHAMPUS 
coverage  of  certain  home  health  care  bene- 
fits. This  change  would  save  money,  approxi- 
mately $50  million  annually,  because  it 
would  replace  hospital  care  with  less  expen- 
sive home-based  care  for  certain  individuals 
with  chronic  illnesses.  The  bill  also  reduces 
the  limit  on  out-of-pocket  costs  that  individ- 
uals under  CHAMPUS  can  pay  for  health 
care  annually  from  $10,000  to  $7,500.  This 
change  would  affpct  about  5.000  individuals 
annually  who  exceed  the  current  cap  at  a 
total  cost  of  $12  million.  Finally,  the  bill 
would  extend  secondary  CHAMPUS  coverage 
to  certain  individuals  who  are  eligible  for 
Medicare  benefits  because  of  end  stage  renal 
disease  at  a  cost  of  $1  million  per  year. 

IBy  fiscal  year,  in  millions  of  dollars) 


Category 

1993 

1994 

1995 

1996 

1997 

CHAMPUS  benefits 

Estimated  autnonza- 

tioit  level 

0 

-39- 

-42 

-46 

-49 

Estimated  outlays 

0 

-31 

-41 

-45 

-48 

Dental  program 

Estimated  aullnnja- 

tion  level 

0 

83 

86 

89 

92 

Estimated  outlays 

0 

66 

85 

88 

91 

Civilian  transition  benefits: 

Estimated  autnorua- 

tion level 

0 

43 

53 

59 

60 

Estimated  outlays 

0 

34 

51 

58 

60 

Heaitn  benefits  for  former 

employees 

Estimated  autnorua- 

tion level 

0 

195 

255 

263 

237 

Estimated  outlays 

0 

151 

232 

254 

237 
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59 
51 

60 
60 

263 
254 

237 
237 

The  bill  also  provides  benefits  for  certain 
civilian  employees  of  the  Department  of  De- 
fense whose  employment  is  terminated.  One 
provision  establishes  a  government-wide  list 
of  vacant  positions  in  g-ovemment  agencies 
and  a  toll-free  telephone  number  to  provide 
information  from  the  list,  at  a  cost  of  $2  mil- 
lion annually.  The  bill  also  allows  the  De- 
partment of  Defense  to  offer  separation  pay- 
ments to  certain  civilian  employees  who  vol- 
untarily leave  their  jobs.  CBO  estimates 
such  payments  would  cost  a  total  of  $39  mil- 
lion in  1993. 

The  optional  coverage  under  FEHB  that 
the  bill  provides  for  certain  former  military 
and  civilian  personnel  would  increase  au- 
thorizations because  the  Department  of  De- 
fense would  pay  all  or  part  of  the  insurance 
premiumsftjr  some  of  those  individuals.  At 
current  rates,  this  provision  would  have  dis- 
cretionary costs  of  J34  million  in  1993— $30 
million  for  former  military  personnel  and  $4 
million  for  civilian  former  employees.  Direct 
spending  of  about  S4  million  per  year  would 
result  from  people  with  relatively  great  med- 
ical needs  enrolling  in  the  program. 

The  early  retirement  provisions  for  active 
duty  military  personnel  would  temporarily 
increase  medical  costs  because  retirees 
would  be  eligible  for  medical  benefits  sooner. 
Costs  would  increase  to  $121  million  in  1996 
but  would  decline  after  that  as  early  retirees 
reach  the  point  where  they  would  normally 
have  been  expected  to  retire. 

Under  the  Reserve  Transition  Program, 
those  individuals  under  60  years  of  age  who 
were  separated  and  receive  the  five-year  an- 
nual payment  (see  page  9  of  this  estimate) 
would  be  eligible  for  medical  benefits,  as  if 
they  were  retired.  Costs  in  1993  for  this  pro- 
vision are  $57  million. 

Energy-Related  Environmental  Provisions. 
Subtitle  B  of  Title  m  contains  three  envi- 
ronmental provisions  that  could  affect  the 
prices  charged  by  contractors  performing 
work  for  the  DOD.  Section  312  would  require 
contractors  to  eliminate  the  use  of  ozone-de- 
pleting substances  and  could  increase  pro- 
curement contract  costs  because  it  allows 
contractors  to  charge  the  DOD  for  any  addi- 
tional costs  arising  from  this  requirement. 

Sections  313  and  319  would  reduce  the  risk 
faced  by  contractors  performing  environ- 
mental restoration  work  for  the  DOD.  This 
could  increase  DOD's  potential  liability  in 
the  event  of  an  accidental  release  of  hazard- 
ous substances  during  a  contractor's  routine 
performance  of  an  environmental  contract. 
If  such  an  accident  were  to  occur  under  cur- 
rent law,  a  contractor  probably  would  re- 
quest DOD  to  share  or  cover  completely  any 
costs  incurred  as  a  result  of  the  accident. 

These  provisions  may  have  no  practical  ef- 
fect on  future  liabilities  of  the  DOD.  Many 
contractors  may  refuse  to  bid  on  DOD  envi- 
ronmental contracts  because  of  the  lack  of 
specific  indemnification.  These  sections 
could  increase  the  number  of  contractors 
bidding  on  environmental  work  and  thus 
lower  DOD's  restoration  costs.  CBO  cannot 
predict  the  net  cost  or  savings  of  any  of 
these  environment-related  sections. 

Other  Department  of  Energy  Programs. 
Three  provisions  included  in  Title  XXXI 
could  increase  estimated  authorizations  for 
the  Department  of  Energy  (DOE)  and  the  De- 
partment of  Justice.  Section  3137  would 
change  certain  payments  for  injuries  to  the 
atomic  weapons  testing  program.  Neither 
DOE  nor  CBO  have  data  to  estimate  these 
costs. 

Section  3151  would  require  the  Secretary  of 
Energy  to  devise  and  implement  a  restruc- 
turing plan  for  the  portion  of  DOE  workforce 


currently  employed  at  defense  nuclear  facili- 
ties. This  plan  must  include  retraining  for 
displaced  DOE  workers  (for  those  who  work 
directly  for  DOE  and  for  those  who  work  for 
a  contractor  to  DOB)  and  local  impact  as- 
sistance for  communities  affected  by  the  re- 
structuring. DOE  has  testified  that  as  many 
as  20.000  such  workers  could  be  affected  by 
restructuring  between  1993  and  2005.  The  esti- 
mate assumes  that  approximately  2,000 
workers  per  year  would  receive  retraining  at 
a  cost  per  person  of  about  $2,000.  The  esti- 
mate further  assumes  that  the  aid  to  com- 
munities would  average  about  $1  million  for 
each  year  of  the  estimate. 

Section  3152  would  require  DOE  to  extend 
their  program  for  monitoring  workers  ex- 
posed to  hazardous  and  radioactive  sub- 
stances. DOE  currently  spends  over  $15  mil- 
lion annually  on  health  surveillance  pro- 
grams. The  amount  of  increase  in  DOE's 
level  of  effort  that  would  be  required  by  this 
section  is  not  clear.  The  estimate  assumes 
that  the  health  surveillance  workload  would 
approximately  double  and  thus  would  require 
about  $16  million  in  each  year  of  the  esti- 
mate. 

(By  tucal  year,  m  milliofls  of  (Mlirsl 


C^tetoiy 

■    1993 

1994 

1995 

1996 

1997 

Estimatetl  lutlionzilion 

Uve)    

Cstinialed  outlays 

0 
0 

21 
21 

21 
21 

21 
21 

21 
21 

Armored  Vehicle  Upgrades.  Section  112  au- 
thorizes the  appropriation  of  funds  received 
from  the  sale  of  tanks,  fighting  vehicles,  and 
armored  personnel  carriers  after  fiscal  year 
1989.  The  estimate  assumes  this  indefinite 
authorization  is  limited  to  funds  that  have 
been,  or  will  be,  deposited  in  the  Treasury  as 
offseting  receipts.  These  receipts  include  the 
net  proceeds  from  the  sale  of  equipment  not 
intended  to  be  replaced  and  charges  for  non- 
recurring costs  of  research,  development, 
and  production.  Based  on  information  pro- 
vided by  the  Department  of  Defense.  CBO  es- 
timates an  authorization  of  $300  million  in 
fiscal  year  1993.  It  is  possible  that  costs  for 
1994-1997  could  total  the  amount  estimated 
for  1993.  The  estimate  requires  information 
about  the  number  of  weapons  to  be  sold, 
their  prices,  and  related  policies,  which  DOD 
could  not  provide. 

IBy  fiscal  year,  in  millions  ot  dollarsl 
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1993 

1994 

1995 

1996 

1997 

EstimaleO  aulhoruation 
Estimated  outlays     . .  ■ 

300 
6 

(') 
(') 

(1) 
(') 

(') 
CI 

CI 
CI 

(')  Not  estimable 

Land  Sales  and  Construction  Programs. 
This  bill  would  provide  for  the  transfer  of 
more  than  16,000  acres  of  land  at  the  Rocky 
Mountain  Arsenal  in  Colorado  from  the  U.S. 
Army  to  the  Department  of  the  Interior 
(DOI).  One  time  costs  to  implement  these 
provisions  would  be  limited  to  site  prepara- 
tion and  the  construction  of  a  visitor/edu- 
cation center  at  the  new  refuge.  Total  costs 
on  the  facility  would  be  about  $5  million  in 
1996  or  thereafter. 

The  bill  would  allow,  subject  to  appropria- 
tions action  after  the  sale  of  a  parcel  of  land, 
the  purchase  of  up  to  350  units  of  family 
housing  at  Puget  Sound.  CBO  estimates  an 
implied  authorization  of  $20  million  for  the 
350  units. 

This  bill  would  allow  the  Air  Force  to 
enter  into  lease  agreements  with  a  present 
value  of  $108.4  million  at  Boiling  Air  Force 
Base  and  Andrews  Air  Force  Base.  CBO  esti- 
mates that  this  would  result  in  lease  pay- 


ments of  about  $8  million  per  year.  Another 
provision  would  allow  the  Air  Force  to  enter 
into  rental  guarantee  programs  for  1.419 
units  at  four  different  locations  in  the  Unit- 
ed States.  CBO  estimates  that  the  Air  Force 
would  be  responsible  to  guarantee  $14  million 
in  rents  per  year  starting  in  1995.  after  the 
completion  of  the  units. 

[By  fiscal  year,  m  millions  of  Mlifsl 
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1996 

1997 
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Estimated  aullwrua- 
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Estimated  outlays 
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0 

0 

I 

2 

least/purchases  and 

letital  tuarantees 

Estimated  authoma- 

t«nlc«tl 

8 

8 

22 

n 

?? 

Estimated  outlays 

8 

8 

22 

22 

77 

INijet  Sound  land-convey- 

ance 

Estimated  auttwrua- 

ton  lewl  

20 

0 

0 

0 

« 

Estimated  outlays  . 

C) 

8 

6 

3 

1 

■Less  tlian  {500.000 

Transfer  of  Funds.  The  bill  also  would 
allow  the  transfer,  subject  to  appropriations 
action,  of  up  to  $612  million  from  proceeds  of 
stockpile  sales  to  the  account,  O&M,  Defense 
Agencies. 

IBy  fiscal  year,  m  millions  of  dollars) 


Catetory 

1993 

1994 

1995 

1996 

1997 

Estimated  autftoniation 

612 
528 

0 
66 

0 
9 

0 

7 

0 

Estimated  outlays  

3 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Elmergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  The 
direct  spending  costs  of  this  bill  are  subject 
to  the  pay-as-you-go  procedures  are  shown  in 
the  following  table. 

IBy  fiscal  years,  m  millions  of  dollars] 


1993 

1994 

1995 

Cbange  in  outlays        

- 120 

-105 
CI 

-122 

Chanje  in  receipts      

CI 

CI 

'Not  applicable 

7.  Estimated  cost  to  State  and  local  gov- 
ernment: None. 
8'.  Estimate  comparison:  None. 

9.  Previous  CBO  cost  estimate:  None. 

10.  Estimate  Prepared  by:  Eugene  Bryton. 
Alan  Fairbank.  Barbara  Hollinshead,  Cory 
Oltman,  Amy  Plapp,  K.W.  Shepherd,  Lisa 
Siegel,  and  Joseph  Whitehill. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

Mr.  WARNER.  Mr.  President,  before 
the  Senator  steps  aside  here  momen- 
tarily, perhaps  we  could  acquaint  our 
colleag^ues  with  the  understanding  that 
the  Senator  and  I  have  now  with  the 
majority  leader  and  the  Republican 
leader  about  how  we  hope  to  progress 
today,  and  the  order  of  amendments  we 
anticipate  will  be  taken  up  here. 

Mr.  NUNN.  Mr.  President.  I  respond 
to  my  friend  from  Virginia  by  saying 
that  the  first  amendment  we  would 
like  to  see  presented  will  be  in  the 
form  of  a  committee  amendment, 
which  is  on  a  subject  that  almost  ev- 
erybody in  the  Senate  has  been  very  in- 
terested in.  and  that  is  the  whole  ques- 
tion of  defense  conversion. 

I  have  alluded  to  the  outstanding 
leadership  of  the  Senator  from  Arkan- 
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in  this,  along  with  Senator  Rudman 
New  Hampshire  on  the  Repub- 
lican side.  We  anticipate  1  hour  of  dis- 
cu^ion  on  defense  conversion,  and  I 
be  asking  for  a  rollcall  vote  on 
particular  measure.  It  is  impor- 
to  the  communities,  and  it  is  im- 
poif^ant  to  the  personnel  in  the  mili- 
and  it  is  important  to  civilian 
it  is  important  to  those 
work  in  industry.  So  that  will  be 
first  order  of  business, 
hope  that,  after  that,  we  will  have 
jnendment — or  we  have  discussed  it 
of  course,  there  is  no  time  agree- 
ment on  this  or  a  time  order.  But  the 
from  Arkansas  has  an  amend- 
on  SDI  contributing,  and  it  is  my 
that  there  will  be  an 
amendment  by  the  Senator  from  Ten- 
[Mr.  Sasser]  and  the  Senator 
Arkansas  [Mr.  BUMPERS]  on  re- 
ducing the  funding  for  overall  SDI  Pro- 
gra  n. 
T  len  it  is  my  hope  that  we  can  turn 
he  B-2  debate.  We  have  discussed 
with  Senator  Leahy  and  Senator 
Le^in,  who  will  be  basically  moving  to 
the  last  five  B-2's.  If  we  can  get 
very  important  matters  done  in 
next  several  hours,  that  would  be  a 
or  start  or  good  start  on  this  bill. 
WARNER.  Mr.  President.  I  thank 
chairman.  We  have  worked  to- 
and  I  have  agreed  with  him  on 
I  am  wondering  if  it  is  at  all  pos- 
sible, given  that  it  is  Friday,  and  a  lot 
1  [embers  have  plans,  if  we  could  ask 
leadership  to  probe  the  possibility 
a  unanimous-consent  agreement 
would  accommodate  first  the 
chairman's  amendment  on  defense  con- 
ver  ion.  Then  perhaps  we  could  turn  to 
testing  amendment, 
iinow  the  Senator  from  Maine  [Mr. 
CoifEN]  and  others  are  very  anxious  to 
with  that  early  on.  Then  that 
wo\|ld  be  followed  by  the  two  major 
that  we  anticipate,  the  Bumpers 
Leahy  amendments.  I  think  we  can 
time  for  the  Senator  from  Ten- 
[Mr.  Sasser).  That  would  enable 
to  better  plan  this  day.  Would 
chairman  be  willing  to  explore  that 
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\  r.  NUNN.  I  would  certainly  be  will- 
ing to  explore  the  possibility.  I  do  not 
wai  t  to  propose  a  unanimous-consent 
agr  lement  now,  because  I  know  it 
wojld  be  objected  to  now.  I  believe  we 
better  served  to  talk  about  that, 
let  the  business  proceed  while  we 
talking  about  that  with  the  leader- 


aelieve  we  are  much  better  off  not 
to  seek  the  unanimous-consent 
agreement  now,  though  I  certainly 
later  on  we  can  get  one. 
the  testing  amendment,  I  know 
Senator  from  Maine  has  been  very 
lived  in  this,  in  both  the  committee 
on  the  floor,  and  I  meant  to  sit 
dowin  with  the  Senator  from  Maine  and 
the  Senator  from  Nebraska  to  discuss 
thi^  to  see  if  there  can  be  some  kind  of 


meeting  of  the  minds  between  us.  And 
there  are  many  other  parties  involved, 
including  the  Senator  from  Oregon, 
who  has  taken  a  very  vigorous  leader- 
ship position  on  an  amendment  passed 
last  week,  and  the  Senator  from  Maine, 
Mr.  Mitchell,  who  also  will  be  a  co- 
sponsor. 

I  hope  we  can  move  forward  with  SDI 
while  that  testing  matter  is  being  dis- 
cussed and,  hopefully,  bring  something 
up  on  that  later  on  today. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  chairman. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  COHEN.  Could  the  Senator  give 
us  some  indication  as  to  how  he  in- 
tends to  proceed,  certainly  through 
today  and  perhaps  into  the  evening? 
Also,  there  is  some  question  about 
Monday.  I  have  been  advised  that  the 
leadership  would  like  to  conclude  this 
bill  by  1  o'clock  on  Monday.  Is  that  the 
Senator's  understanding? 

Mr.  NUNN.  That  was  the  understand- 
ing yesterday.  I  had  asked,  as  I  said, 
for  4  days.  The  Senator  from  Maine 
[Mr.  Mitchell]  has  to  consider  this  as 
well  as  other  matters — the  tax  bill  is 
going  to  take  some  time — and  I  was 
given  word  from  the  leadership  yester- 
day that  they  would  like  to  move  to 
the  tax  bill  at  1  o'clock  on  Monday. 

At  the  time  we  had  that  understand- 
ing, we  also  had  an  understanding 
there  would  be  a  time  agreement  on 
SDI  and  a  time  agreement  on  B-2  and, 
also,  that  we  would  start  at  the  begin- 
ning this  morning  or  last  night. 

So  the  underlying  assumptions  of 
that  have  changed  considerably.  I 
think  it  is  going  to  be  very  difficult,  if 
not  impossible,  to  conclude  this  bill  by 
Monday  at  1  o'clock.  We  will  do  our 
best.  We  will  make  as  much  progress  as 
possible,  but  we  will  have  to  see  as  we 
go  along. 

Mr.  COHEN.  Is  it  the  Senator's  posi- 
tion that  we  would  be  voting  Monday 
morning  and  afternoon  until  1  o'clock? 

Mr.  NUNN.  If  we  do  not  vote  Monday 
morning,  we  will  not  make  any 
progress  Monday  morning.  So  it  would 
be  my  view  that  we  would  vote  Monday 
morning  as  the  votes  come  up. 

Mr.  COHEN.  Am  I  correct  that  you  do 
not  anticipate  having  votes  tomorrow? 

Mr.  NUNN.  That  is  above  my  pay 
scale  here. 

I  would  be  glad  to  be  here  tomorrow 
and  I  will  announce  later  on  today  that 
I  will  be  available  if  we  can  have  any 
amendments  that  will  not  require  a 
rollcall  vote.  I  have  been  informed  by 
the  leadership  that  they  do  not  desire 
rollcall  votes  tomorrow,  but  that. 
again,  is  a  matter  of  the  leadership. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Senators  for 
yielding  to  me  and  the  Chair  for  rec- 
ognizing me. 
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I  have  been  unable  to  talk  to  the  dis- 
tinguished chairman  and  ranking  mem- 
ber this  morning,  but  I  did  have  a  dis- 
cussion with  Senator  Sasser  earlier  in 
the  day. 

We  have  decided,  if  it  meets  with  the 
approval  of  the  chairman  and  the  rank- 
ing member,  that  in  the  SDI  area  of 
amendments,  the  amendment  that  I  am 
going  to  offer  relative  to  contracting 
out  in  the  SDIO  office,  that  that 
amendment  actually  now  follow  the 
amendment  offered  by  the  Senator 
from  Tennessee  and.  I  believe.  Senator 
Bumpers  and  possibly  Senator  Leahy 
of  Vermont.  But  my  amendment.  I 
think  now  will  follow  their  amend- 
ment, if  it  meets  with  the  chairman's 
approval. 

Mr.  NUNN.  I  understood  the  Sen- 
ator's desire  yesterday  was  to  go  first. 

Mr.  PRYOR.  That  is  correct. 

Mr.  NUNN.  I  have  no  objection  to 
that  at  all. 

Mr.  PRYOR.  The  chairman  is  very 
generous  in  granting  us  that.  I  think, 
for  the  benefit  of  planning  for  all  those 
involved  in  these  amendments,  that  my 
amendment  will  follow  the  Sasser 
amendment. 

Mr.  NUNN.  I  know,  having  talked  to 
the  Senator  from  Tennessee,  that  he 
prefers  not  to  have  a  time  agreement 
at  this  point  on  SDI.  We  had  antici- 
pated the  schedule  on  the  basis  of  no 
more  than  about  3  hours  on  that  sub- 
ject. That  is  not  applicable  unless  we 
have  an  agreement. 

But  I  do  hope,  as  we  move  through 
the  debate  on  this,  we  might  be  able  to 
reach  some  time  certain  for  a  vote.  We 
will  be  discussing  that  with  the  Sen- 
ator from  Tennessee. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). The  Senator  from  Virginia  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President,  I  first 
would  like  to  express  to  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, on  behalf  of  all  members  of  the 
committee,  the  majority  and  minority, 
and  on  behalf  of  staff,  majority  and  mi- 
nority, our  profound  appreciation  for 
his  leadership  throughout  this  year.  It 
parallels  that  same  leadership  he  has 
given  on  a  successive  number  of  years 
when  we  were  building  up  the  Armed 
Forces  of  the  United  States.  And  now, 
because  of  the  changing  world  situa- 
tion, it  is  the  decision  of  the  President 
and  others,  joined  in  by  the  Congress, 
that  we  will,  in  an  orderly  manner  re- 
duce the  size  of  our  Armed  Forces. 

This  poses  a  special  challenge  to  our 
chairman  and  the  members  of  the  com- 
mittee. 

To  our  chairman,  we  express  pro- 
found thanks  for  the  leadership  you 
have  provided  over  these  many  years. 

This  is  the  sixth  year  I  have  been 
privileged  to  work  with  you  as  the 
ranking  member  on  our  side. 

All  of  us  are  laboring  to  understand 
more  clearly  the  role  of  our  military 
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forces  in  a  world  where  we  no  longer 
are  directly  confronted  by  an  organized 
superpower  equipped  with  nuclear 
weapons.  The  several  sutes  of  the  So- 
viet Union,  primarily  Russia,  continue 
to  possess  these  weapons.  They  con- 
tinue to  pose  a  threat  to  the  world,  but 
the  combined  forces  that  were  once 
present  are  rapidly  now  being 
downsized  in  the  former  Soviet  Union. 
The  demise  of  the  Warsaw  Pact  in 
the  Soviet  Union  clearly  indicates  the 
need  for  a  major  reduction  in  and  re- 
structure of  our  own  Armed  Forces. 
The  President  has  indicated  a  meas- 
ured, carefully  structured  plan  to  ac- 
complish these  reductions  over  time. 

For  those  who  might  desire  addi- 
tional cuts  in  our  budget,  let  me  re- 
mind you  that  the  Department  of  De- 
fense is  already  making  major  reduc- 
tions. The  Secretary  of  Defense,  with 
the  counsel  of  the  chairman  and  mem- 
bers of  the  Joint  Chiefs  of  Staff,  has 
outlined  to  our  committee  the  admin- 
istration's plans  to  reduce  our  Armed 
Forces  by  roughly  25  percent  by  fiscal 
year  1995,  a  process  which  is  well  un- 
derway at  this  time. 

These  reductions  would  cut  from  1990 
force  levels  the  active  duty  Army  force 
structure  by  roughly  one-third,  from  18 
divisions  to  12;  the  Air  Force  by  about 
25  percent  from  36  fighter  wing  equiva- 
lents to  26,  including  a  reduction  of  9 
active  and  1  Reserve  fighter  wing;  the 
Navy  by  about  20  percent,  from  546 
ships  to  only  450. 

Under  the  administration's  proposed 
reduction  plans,  the  Reserve  compo- 
nents and  DOD  civilians  would  be  re- 
duced by  about  200,000  each.  Over  200 
military  facilities  worldwide  would  be 
closed  or  realigmed. 

The  U.S.  military,  under  these  reduc- 
tion plans,  would  be  reduced  to  its  low- 
est end  strength  since  before  the  Ko- 
rean war;  the  defense  share  of  the  Fed- 
eral budget,  which  at  one  time  was  as 
high  as  57  percent,  would  be  reduced  to 
only  17.2  percent,  the  lowest  level  in  40 
years.  The  defense  budget  by  1997 
would  represent  only  about  3.6  percent 
of  GNP,  by  far  the  lowest  level  since 
Pearl  Harbor. 

There  are  those  who  want  to  reduce 
our  military  capabilities  even  further. 
This  bill  authorizes  a  total  of  $274.2  bil- 
lion in  budget  authority,  which  is  $7.3 
billion  below  the  administration's  re- 
quested level  and  $3.1  billion  below  the 
Senate's  budget  resolution  for  fiscal 
year  1993. 

This  bill  also  provides  for  an  addi- 
tional $250  million  for  aid  and  assist- 
ance to  the  former  Soviet  states  and 
$1.2  billion  for  defense  conversion  ef- 
forts. 

Aid  to  the  former  Soviet  states  is  a 
subject  that  has  been  thoroughly  de- 
bated in  this  Chamber.  I  want  to  ac- 
knowledge the  leadership  in  moving 
forward  with  these  programs  by  our 
chairman,  the  Senator  from  Georgia, 
the  Senator  from  Maine,  and  the  Sen- 
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ator  from  Indiana.  I  have  been  privi- 
leged to  join  with  them  in  this  effort 
over  a  period  of  many  months  now.  I 
believe  that  we  are  now  beginning  to 
see  the  early  fruits  of  those  initiatives, 
and  I  commend  my  chairman. 

The  bill  provides  for  an  additional 
$250  million  for  assistance  to  the 
former  Soviet  states.  While  I  support 
these  efforts.  I  must  point  out  to  my 
colleagues  that  these  are  defense  dol- 
lars along  with  the  $1.2  billion  ear- 
marked for  defense  conversion— these 
defense  dollars  will  not  be  spent  to 
maintain  our  own  military  forces  or  in- 
crease their  readiness  and  capabilities. 
The  end  result  of  all  this  is  a  defense 
authorization  bill  that  could  possibly 
end  up  as  much  as  $10.5  billion  below 
the  level  requested  by  the  President— a 
level  based  on  plans  which  already  in- 
clude dramatic  reductions  of  our  mili- 
tary forces  and  capabilities. 

I  urge  my  colleagues  as  you  examine 
the  defense  budget,  to  take  into  consid- 
eration once  again  the  dollars  that  are 
being  forwarded  to  the  states  of  the 
former  Soviet  Union,  as  well  as  those 
dollars  identifled  for  defense  conver- 
sion, because  these  dollars  will  not— I 
repeat  will  not— be  directly  invested  in 
the  strength  of  our  own  forces. 

Any  further  cuts  in  this  bill  would  be 
ill-advised  in  view  of  the  sharp  reduc- 
tions already  under  way.  We  must  also 
understand  that  further  reductions  will 
translate  into  additional  job  losses 
throughout  the  defense  industry  at  a 
time  when  the  economy  will  have  great 
difficulty  absorbing  more  displaced 
workers. 

And  there  lies  another  special  chal- 
lenge to  the  Congress,  to  work  with  the 
Secretary  of  Defense  to  preserve  the  in- 
dustrial base  in  the  United  States,  par- 
ticularly that  industrial  base  that  re- 
lates to  certain  technologies — foremost 
among  them  the  ability  to  produce  nu- 
clear propulsion  units  for  our  ships. 
That  base  must  be  preserved,  and  I 
think  this  bill  goes  a  long  way  toward 
doing  just  that. 

Mr.  President,  I  have  joined  with  the 
chairman  of  our  committee  in  his  ini- 
tiative to  urge  the  Department  of  De- 
fense to  conduct  a  thorough  review  of 
the  roles  and  missions  of  our  military 
services.  This  review  would  be  focused 
primarily  on  reducing  duplication  and 
redundancies  among  our  military  serv- 
ices, providing  for  more  efficient  and 
effective  Armed  Forces. 

There  has  not  been,  in  my  judgment, 
a  serious  review  of  roles  and  missions 
for  many,  many  years.  It  is  long  over- 
due. And  I  predict  that  the  end  result 
will  be  one  that  is  primarily  deter- 
mined by  the  Congress  of  the  United 
States. 

It  is  exceedingly  difficult,  no  matter 
how  strong  a  Secretary  of  Defense  may 
be  or  a  Chairman  of  the  Joint  Chiefs, 
for  them  to  put  the  final  framework  on 
an  Armed  Force  which  must  then  go 
forward  for  a  number  of  years  in  that 


configuration.  The  complexity  within 
the  Department  of  Defense  of  the  three 
military  departments,  the  competi- 
tion—yes. the  competition  that  exists 
between  the  three  military  depart- 
ments—is of  such  a  magnitude  that 
these  tough  decisions,  historically, 
have  been  made  by  the  Congress  of  the 
United  States.  And  I  know  of  no  more 
difficult  undertaking  that  the  chair- 
man and  I  and  members  of  the  commit- 
tee, and  eventually  the  Members  of 
this  body,  will  have  in  the  coming 
year,  than  to  fabricate  a  framework  for 
the  future  of  our  Armed  Forces  which 
provides  for  an  adequate  defense  for 
this  country  and  that  of  our  allies.  It 
will  be  a  difficult  job. 

Mr.  President,  the  chairman  of  our 
committee  has  taken  the  primary  ini- 
tiative on  defense  conversion.  I  wish  to 
commend  him  for  doing  so.  The  defense 
conversion  package  is  designed  to  as- 
-sist  defense  industries  in  making  a 
transition  from  primary  reliance  on  de- 
fense contracts  to  a  more  diversified 
business  base. 

Our  committee  has  recommended 
spending  some  $600  million  on  a  series 
of  programs,  creating  partnerships  be- 
tween the  Federal  Government.  States 
and  localities,  and  the  private  sector. 

These  programs  would  foster  such  ef- 
forts along  with  the  development  and 
application  of  critical  advanced  tech- 
nologies and  manufacturing  tech- 
nologies. Other  programs  would  pro- 
vide technical  assistance  to  smaller  de- 
fense firms  attempting  to  enter  the 
commercial  marketplace  or  to  market 
products  overseas. 

These  programs  all  share  similar  fea- 
tures. They  are  based  on  the  principle 
of  cost-sharing  among  the  Department 
of  Defense  and  other  participants  in 
the  partnerships.  In  some  cases,  the 
partnerships  would  even  mandate  a  de- 
creasing share  from  the  Defense  De- 
partment over  time.  This  will  ensure 
that  DOD  enters  into  only  those  part- 
nerships in  which  the  private  sector 
and  the  other  participants  are  willing 
to  invest  at  least  half  of  the  resources. 
Another  feature  of  the  programs  rec- 
ommended by  the  committee  is  that,  to 
the  maximum  extent,  the  Defense  De- 
partment will  participate  in  existing 
efforts  by  other  Federal  agencies  and 
State  and  local  governments.  Finally, 
our  bill  mandates  the  use  of  competi- 
tive procedures  for  the  award  of  all  co- 
operative agreements  under  this  au- 
thority. 

The  committee  adopted  a  provision 
within  this  bill  that  would  establish  a 
civil-military  cooperative  action  pro- 
gram to  draw  on  the  resources  of  the 
military  services  to  assist  in  meeting 
domestic  needs. 

I  believe  that  there  are  areas  where 
the  capabilities  of  our  military  serv- 
ices can  be  used  effectively — without  in 
any  way  denigrating  their  military 
readiness — to  assist  in  alleviating  do- 
mestic problems  that  exist  in  the  civil 
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at  ctor.  Military  people  axe  highly 
si  illed  in  leadership,  training,  and  edu- 
ci  tion  and  present  outstanding  role 
rr  jdels  for  young  people. 

We  should  be  able  to  work  out  ways 
ai  local  levels  between  military  and 
Ic  :^  community  officials  to  use  the 
a  pabilities  of  both  our  active  and  re- 
s<  rve  components  along  with  local  re- 
s(  urces  to  alleviate  domestic  problems. 

While  there  are  no  resources  specifi- 
cs lly  identified  wihin  this  bill  for  civil- 
TT  ilitary  programs,  the  Secretary  of 
D  !fense  is  authorized  in  section  1060  to 
ui  e  the  skills,  capabilities,  and  re- 
3<  urces  of  the  Armed  Forces  to  assist 
ci  rilian  efforts  to  meet  the  domestic 
n^  eds  of  the  United  States. 

Mr.  President,  as  I  have  already  indi- 
es ted.  I  believe  that  there  are  certain 
ai  eas  where  we  can  use  military  per- 
s<  nnel  and  assets  to  assist  in  meeting 
d(  mestic  needs.  It  is  possible,  however, 
tl  at  under  this  broad  authority,  De- 
pt  rtment  of  Defense  resources  could  be 
ui  ed  in  the  future  to  an  extent  and  in 
a  manner  not  intended  within  the  spir- 
it of  this  legislation  as  passed  by  the 
c(  mmittee.  I  remain  concerned  about 
pi  oviding  this  kind  of  broad  authority 
t<  a  Secretary  of  Defense. 

A.nd  I  would  like  to  acknowledge  at 
tl  is  time  the  ever-helpful  contribution 
b:  the  Senator  from  Oklahoma  [Mr. 
B  )KEN].  He  has  worked  with  out  chair- 
n  %n  and  myself  on  this  program  and  I 
hi  >pe  we  have,  to  a  large  measure,  met 
h:  s  goals.  I  join  him  on  independent 
l€  rislation.  which  is  still  being  consid- 
ei  ed  by  the  Senate. 

Mr.  President,  while  I  support  this 
bi  11  and  believe  that  our  committee  did 
a  commendable  job  of  achieving  agree- 
n:  ents  on  very  tough  issues,  there  are 
8t  veral  areas  about  which  I  still  have 
s<  me  measure  of  disappointment  and, 
ir  deed,  concern. 

[  was  extremely  proud  of  our  com- 
nr  ittee  and,  indeed,  this  body  last  year 
w  len  we  joined  to  approve  the  Missile 
D  !fense  Act  of  1991. 

rhat  act  was  the  result  of  many  indi- 
v:  dual  efforts.  My  regret  is  that  it  was 
n  t  fulfilled  as  we  intended  it  here  in 
tl  e  Congress.  As  a  consequence,  our 
C(  mmittee  had  to  readdress  that  act 
ai  id  this  whole  area  of  SDI  in  an  inten- 
si  /e  manner  this  year. 

Recognizing  the  growing  threat  of 
tl  e  proliferation  of  ballistic  missiles 
a:  id  related  technology,  as  well  as  nu- 
cl  sar.  chemical,  and  biological  weapons 
a  pabilities.  we  charted  a  course  to 
pi  ovide  for  a  defense  for  the  American 
P  ople  as  soon  as  technology  would 
a:  low. 

Working  in  close  concert,  the  Armed 
S  rvices  Committee  agreed  on  a  mis- 
si  e  defense  program  with  three  pri- 
or Biry  features: 

First,  rapid  development  and  deploy- 
re  ent  of  highly  effective  theater  mis- 
si  e  defenses: 

Second,  rapid  development  and  de- 
p  oyment  of  a  multiple-site,  ground- 


based,  limited  defense  system  [LDS]  to 
protect  the  United  States: 

Third,  continued  robust  funding  for 
space-based  systems  such  as  Brilliant 
Pebbles  to  provide  the  potential  for  en- 
hancing theater  and  strategic  defenses 
at  a  future  date. 

Unfortunately,  several  members  of 
our  committee  no  longer  seem  to  view 
this  situation  with  the  same  level  of 
seriousness  as  last  year.  However,  in 
my  opinion,  the  threat  to  the  United 
States  of  an  accidental,  unauthorized 
or  limited  missile  attack  continues  to 
be  great.  And  the  threat  is  growing. 
The  breakup  of  the  Soviet  Union  and 
the  Warsaw  Pact  into  several  states 
which  still  possess  nuclear  weapons, 
and  the  technology  that  is  spreading 
throughout  the  world,  continues  to 
pose,  in  my  judgment,  a  serious  threat 
to  the  security  of  our  country  and  that 
of  our  allies. 

The  committee  voted  this  year  to 
support  a  funding  level  of  only  $4.3  bil- 
lion for  the  SDI  Program,  a  reduction 
of  $1.1  billion  from  the  President's  re- 
quest and  $300  million  less  than  the 
committee  recommended  last  year. 

After  a  considerable  amount  of  de- 
bate, the  committee  reconmiended 
only  $350  million  for  the  space-based 
interceptor  program.  It  is  essential 
that  we  maintain  the  Senate  position 
in  conference  to  sustain  the  minimum 
funding  necessary  for  this  important 
system.  I  hope  that  the  Senate  will 
send  a  strong  signal  reinforcing  the 
commitment  to  missile  defenses  that 
we  made  last  year.  The  urgency  and 
the  need  not  only  persists  but  it  grows. 
Mr.  President. 

We  must  be  resolute  now  in  order  to 
ensure  that  we  have  missile  defenses  in 
place  before  this  danger  poses  a  threat 
which  could  bring  about  severe  damage 
to  sections  of  our  country  and  perhaps 
to  our  allies  and,  most  importantly, 
the  troops  of  our  Armed  Forces  de- 
ployed around  the  world.  We  have  an 
obligation  when  we  send  them  to  the 
far  comers  of  this  world  to  equip  them 
with  every  known  means  to  protect 
themselves.  With  the  ever-increasing 
proliferation  and.  I  might  add  the  sim- 
ple, fabricated  weapons,  crude  weapons 
like  the  Scud  which  we  witnessed  in 
the  gulf  operation,  I  think  the  threat  is 
increasing  to  the  point  where  we  have 
to  increase  our  own  efforts  in  this  area. 

I  would  like  to  turn  now  to  the  ques- 
tion of  the  selected  Reserve.  This  is  an- 
other area  of  the  bill  that  causes  me 
concern.  Once  again,  the  committee 
has  recommended  higher  authoriza- 
tions for  the  selected  Reserve  than  re- 
quested by  the  administration.  In  fact, 
the  committee  has  recommended  a  re- 
duction in  the  selected  Reserve 
amounting  to  only  22  percent  of  that 
reduction  recommended  by  the  Sec- 
retary of  Defense,  and  that  rec- 
ommendation was  predicated  on  the 
advice  and  counsel  of  the  Chairman 
and  the  members  of  the  Joint  Chiefs  of 
Staff. 


In  my  opinion,  this  figure  that  we 
have  incorporated  in  this  bill  is  impru- 
dent. The  committee  indicated  that  it 
took  this  action  to  justify  this  size  of 
the  selected  Reserve  based  on  uncer- 
tainty about  the  threat.  But  the  com- 
mittee has  been  certain  enough  about 
the  threat  to  approve  100  percent  of  the 
active  duty  reductions  each  year  while 
refusing  to  make  real  reductions  in  the 
selected  Reserve.  Even  if  we  had  ap- 
proved 100  percent  of  the  reductions, 
mind  you  even  if  we  approved  100  per- 
cent, as  requested  by  the  President  for 
the  Reserve  components,  the  selected 
Reserve  would  still  be  200,000  stronger 
than  it  was  when  President  Reagan 
took  office  in  1981.  The  year  1981,  you 
will  recall,  was  really  the  apex  of  the 
strength  of  the  combined  forces  of  the 
Soviet  Union  and  the  Warsaw  Pact.  So 
that  gives  you  some  idea  of  how  we 
have  failed  to  face  up  to  our  respon- 
sibilities to  make  appropriate  reduc- 
tions in  the  selected  Reserve. 

Today,  forces  of  the  former  Soviet 
Union  and  the  Warsaw  Pact,  are  in 
rapid  decline  in  strength  and  effective- 
ness, yet  we  still  cannot  agree  to  cut 
the  selected  Reserve  of  our  own  forces. 
At  the  same  time,  we  are  drawing  down 
the  strength  of  our  active  duty  forces 
to  the  lowest  levels  since  the  beginning 
of  the  Korean  war. 

I  think  that  is  a  failure  on  our  part. 

The  conmiittee  recommended  on  op- 
erations and  maintenance  a  funding 
level  of  $81.7  billion.  After  considering 
transfers  involving  O&M  accounts,  the 
total  reduction  in  O&M  funding  is  ap- 
proximately $4.2  billion.  Military  read- 
iness and  activity  levels  are  directly 
and  severely  affected  by  this  decre- 
ment in  funding.  We  have  tried  to  min- 
imize these  effects  by  directing  a  num- 
ber of  associated  management  changes, 
primarily  in  secondary  inventory  man- 
agement policy.  This  series  of  changes 
is  projected  to  save  $3.2  billion  by  re- 
ducing the  excess  secondary  inventory. 

While  we  have  taken  steps  to  allevi- 
ate the  negative  impact  on  military 
readiness,  if  we  continue  to  reduce 
these  accounts  or  use  these  accounts  to 
fund  other  activities,  we  will  certainly 
incur  serious  readiness  problems  and 
morale  problems. 

Mr.  President,  I  would  like  to  con- 
clude with  just  a  comment  once  again 
thanking  my  chairman,  the  members 
of  the  committee  and  two  superb  pro- 
fessional staffs  for  the  opportunity  to 
work  with  them  as  ranking  member 
now  in  my  sixth  year.  I  look  forward 
to.  of  course,  remaining  on  the  com- 
mittee. Next  year  the  minority  side,  or 
it  could  be  the  majority  side — time  will 
tell — will  be  under  the  stewardship  of  a 
great  American,  the  senior  Senator 
from  South  Carolina  [Mr.  Thurmond). 

I  remember  when  I  came  to  the  Sen- 
ate 14  years  ago,  he  was  the  first  to 
greet  me.  I  have  sat  next  to  him  now 
these  14  years  on  the  committee.  I  have 
watched  when  he  has  labored  with  a  de- 
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cision  as  to  whether  or  not  he  wanted 
to  leave  the  Judiciary  Committee — 
where  he  has  been  ranking  and,  indeed, 
chairman  in  that  period  of  time— to 
take  on  comparable  responsibilities  in 
the  Armed  Services  Committee.  Many 
times  I  sat  with  him  when  he  counseled 
with  my  predecessors  Senator  Gold- 
water  and  Senator  Tower,  each  of 
whom  were  able  to  have  the  steward- 
ship of  the  Republican  side  by  virtue  of 
his  forbearance,  a  forbearance  that  he 
felt  was  necessary  to  continue  to  fulfill 
certain  objectives  he  had  in  the  Fed- 
eral judiciary  system  of  our  Nation  and 
other  responsibilities  associated  with 
the  Judiciary  Committee. 

But  now  this  illustrious  and  well- 
known  and  beloved  American  will  as- 
sume the  duties  in  the  next  Congress  as 
the  ranking  member,  or  chairman,  as 
the  case  may  be,  of  the  Armed  Services 
Committee. 

Earlier  today,  we  recognized  the  con- 
tributions to  our  Nation's  defense  by 
the  distingruished  Senator  from  Rhode 
Island  [Mr.  Chafee]  with  whom  I  had 
the  privilege  of  serving  in  the  Navy  De- 
partment for  many  years.  He  was  hon- 
ored in  particular  for  his  participation 
in  the  Battle  of  Guadalcanal.  I  thought 
it  would  be  appropriate  if  I  concluded 
my  remarks  by  inserting  in  the  Record 
the  distinguished  military  history  of 
the  senior  Senator  from  South  Caro- 
lina who  went  across  the  beaches  of 
Normandy  40-plus  years  ago  and  who 
will  soon  take  up  the  responsibilities 
as  the  ranking  member  of  the  Armed 
Services  Committee. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  a  full  recitation  of  the 
distinguished  military  record  of  the 
senior  Senator  from  South  Carolina 
[Mr.  Thurmond]  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Thurmond's  Record  of  Milffary 
Service 
assignment    record— u.s.     army     reserve 
service— extended  active  duty  and  ac- 
tive duti'  for  training 

Date,  grade,  and  unit  assignment 

09  Jan.  24:  2LT:  Commissioned  in  Infantry. 
USAR.  from  ROTO  Clemson  College. 

11  Apr.  26/25  Apr.  26:  2LT;  Platoon  Com- 
mander, Company  E,  325th  Infantry  Fort 
Screven,  Georgia. 

11  Jul.  26/25  Jul.  26:  2LT:  Student.  Unit 
Cadre  Training.  Company  Officer  Course 
327th  Infantry.  Fort  McPherson.  Georgia. 

17  Jul.  27/30  Jul.  27:  2LT:  Command  Train- 
ing. 327th  Infantry.  Fort  McPherson.  Geor- 
gia. 

30  Mar.  32^12  Apr.  32:  ILT;  Platoon  Com- 
mander, Company  B.  8th  Infantry,  Fort 
Benning,  Georgia. 

Oe  Aug.  37:  ILT;  Terminated  USAR  Com- 
mission. 

(Break  in  Reserve  Service  for  Active  Duty 
World  War  n,  6  April  1942  to  20  January  1946. ) 

07-21  Aug.  49:  COL:  96th  Military  Govern- 
ment Group.  Fort  Bragg,  North  Carolina. 

06-20  Aug.  50:  COL;  Instructor,  Military 
Government  Training.  412th  Military  Gov- 


ernment Company,  Fort  Bragg,  North  Caro- 
lina. 

05-19  Aug.  51:  COL;  Commander,  360th  Mili- 
tary Government  Area  (USAR)  Columbia, 
South  Carolina  (Duty  at  Fort  Gordon,  Geor- 
gia). 

17-31  Aug.  52:  COL;  Commander,  360th  Mili- 
tary Government  Area  (USAR)  Columbia, 
South  Carolina  (Duty  at  Fort  Gordon,  Geor- 
gia). 

16-30  Aug.  53:  COL;  Commander,  3eOth  Mili- 
tary Government  Area  (USAR)  Columbia. 
South  Carolina  (Duty  at  Fort  Gordon.  Geor- 
gia). 

15-29  Aug.  54:  COL;  Commander,  360th  Mili- 
tary Government  Area  (USAR)  Columbia. 
South  Carolina  (Duty  at  Fort  Gordon.  Geor- 
gia). 

20  Aug.  55/03  Sept.  55:  BG;  Advisor.  Army 
War  College,  Carlisle  Barracks.  Pennsylva- 
nia. 

01-15  Jul.  56:  BG;  Deputy  Chief.  Civil  Af- 
fairs and  Military  Government  School,  Fort 
Gordon.  Georgia. 

RECORD  of  army  RESERVE  ASSIGNMENTS 

Date,  grade,  and  unit  assignment 

14  Oct.  56/03  Nov.  56;  BG;  Duty  with  Assist- 
ant Secretary  of  Defense  for  Manpower,  Per- 
sonnel and  Reserves,  OSD,  Washington,  D.C. 

20  Sept.  57/13  Oct.  57;  BG;  Duty  with  Com- 
mander in  Chief,  US  Army  Europe,  Heidel- 
berg. Germany. 

30  Aug.  58/14  Sept.  58;  BG;  Deputy  Chief,  Of- 
fice of  the  Chief  of  Civil  Affairs  and  Military 
Government.  Department  of  Army,  Washing- 
ton. D.C. 

24  Oct.  59W  Nov.  59;  MG;  Student  Ofttcer. 
US  Army  Command  and  General  Staff  Col- 
lege. Fort  Leavenworth.  Kansas. 

06-07  May  60;  MG;  US  Army  Civil  Affairs 
School.  Fort  Gordon.  Georgia. 

19  Oct.  60/04  Nov.  60;  MG;  Assistant  Chief. 
Office  of  the  Chief  of  Civil  Affairs.  Depart- 
ment of  the  Army,  Washington,  D.C. 

27  Nov.  eau  Dec.  60;  MG;  Office  of  the  Chief 
of  Legislative  Liaison.  Office  of  the  Sec- 
retary of  the  Army.  Washington.  D.C. 

04  Aug.  61;  MG;  Office  of  the  Chief  of  Civil 
Affairs,  Department  of  the  Army,  Washing- 
ton. D.C. 

07-21  Oct.  61;  MG;  Office  of  the  Chief  of 
Civil  Affairs,  Department  of  the  Army. 
Washington.  D.C. 

22  Oct.  61/05  Nov.  61;  MG;  Office  of  the  Chief 
of  Legislative  Liaison.  Office  of  the  Sec- 
retary of  the  Army,  Washington,  D.C. 

14-23  Oct.  62;  MG;  Assistant,  Deputy  Chief 
of  Staff  for  Military  Operations.  Department 
of  the  Army.  Washington,  D.C. 

11-25  Nov.  62;  MG;  Office  of  the  Secretary 
of  the  Army,  Washington,  D.C.  (with  duty 
Europe  and  the  Middle  E^st). 

09-14  Dec.  62;  MG;  US  Army  Special  War- 
fare School,  Fort  Bragg,  North  Carolina. 

05-11  Jan.  64;  MG;  US  Army  Special  War- 
fare School,  Fort  Bragg,  North  Carolina. 

07-22  Nov.  64;  MG;  Office  of  the  Chief  of 
Legislative  Liaison,  Office  of  the  Secretary 
of  the  Army.  Washington.  D.C. 

ASSIGNMENT  RECORD— WORLD  WAR  U  SFRVICE. 
ACTIVE  DUTY 

Date,  grade,  and  unit  assignment 

06  Apr.  42  CPT;  Appointed  AUS.  Corps  of 
Military  Police. 

17  Apr.  42/19  Nov.  42  CPT;  Executive  Offi- 
cer/S-3.  713th  Military  Police  Battalion.  Al- 
bany, New  York,  and  later  Camp  Picket.  Vir- 
ginia. 

20  Nov.  42/31  Dec.  42  CPT;  Assistant  Pro- 
vost Marshal,  Headquarters.  Eastern  Defense 
Command,  and  1st  Army.  Governors  Island. 
New  York. 

01  Jan.  43/25  Oct.  43  MAJ:  Assistant.  Assist- 
ant Chief  of  Staff.  G-2.  Headquarters  1st 
Army.  Governors  Island.  New  York. 


3  Dec.  43/7  Jan.  44  MAJ;  British  Civil  Af- 
fairs and  Military  Government  SUff  College. 
England. 

26  Oct.  43/30  June  44  LTC;  Assistant  Civil 
Affairs  Officer.  Headquarters.  1st  Army,  Eu- 
ropean Theater  of  Operations. 

22  May  44/20  Jun.  44  LTC;  AtUched  to  82nd 
Airborne  Division.  Orders  300.4.  Head- 
quarters. Ist  Army.  22  May  1944.  Normandy 
Invasion. 

01  Jul.  44/30  Jun.  45  LTC;  Assistant.  Assist- 
ant Chief  of  Staff.  G-5.  Headquarters.  Ist 
Army.  European  Theater  of  Operations*. 

01  Jul.  4&'18  Oct.  45  LTC;  Assistant,  Assist- 
ant Chief  of  Staff,  G-5.  Headquarters.  1st 
Army,  Pacific  Theater  of  Operations. 

19  Oct.  45.^  Jan.  46  LTC;  Separation  Cen- 
ter, Relieved  from  Active  Duty.  Fort  Bra^g, 
North  Carolina. 

"I  only  regret  that  I  have  but  one  life  to 
lose  for  my  country."— Nathan  Hale. 

AWARDS  AND  DECORATIONS  OF  MAJOR  GENERAL 
JAMES  STROM  THURMOND,  USAR 

/  Decorations 
Legion  of  Merit. 

Legion  of  Merit  (ist  Oak  Leaf  CTuster). 
Bronze  Star  Medal  (with  '•V  Device). 
Army  Commendation  Medal. 
Purple  Heart. 

Certificates 
Third  Army  Certificate  of  Achievement. 
OCAMG  Certificate  of  Achievement. 
Department  of  the  Army  Certificate  of  Ap- 
preciation. 

//  Service  medals 

American  Campaign  Medal. 

European-African-Middle  Eastern  Cam- 
paign Medal  (with  Bronze  Arrowhead,  and 
one  Silver  Service  Star  (in  lieu  of  five 
Bronze  Service  Stars). 

Asiatic-Pacific  Campaign  Medal. 

World  War  II  Victory  Medal. 

Armed  Forces  Reserve  Medal  (with  two  10- 
Year  Devices). 

///  Foreign  awards 

France:  Croix  de  Guerre,  Order  of  Army 
Corps  with  Silver  Gilt  Star. 

Belgium:  Order  of  the  Crown,  Degree  of  Of- 
ficer. 

IV  Unit  aieards 
Presidential     Unit     CiUtion     (previously 
identified  as  Distinguished  Unit  Emblem). 
V  Non-military  awards  conferred  as  a  result  of 

national  service 
Selective  Service  Medal,  awarded  by  the 
United  States  Congress. 

Cross  of  Military  Service,  awarded  by  the 
United  Daughters  of  the  Confederacy. 

"Let  us  have  faith  that  right  makes  might; 
and  in  that  faith  let  us  to  the  end.  dare  to  do 
our  duty  as  we  understand  it."— Abraham 

LINCOLN. 

Mr.  MACK.  Mr.  President,  it  is  with 
real  sadness  I  find,  that  as  it  now 
stands.  I  cannot  support  committee's 
bill  which  comes  before  the  Senate 
today.  Unfortunately,  this  legislation 
contains  fundamental  flaws  which  left 
me  no  choice  but  to  vote  against  the 
committee  report  when  it  left  our 
markup  2  weeks  ago.  I  sincerely  hope 
that  this  body  will  find  the  collective 
wisdom  and  political  will  required  to 
remedy  those  flaws  and  address  other 
important  issues  as  it  considers  the  fis- 
cal year  1993  Department  of  Defense 
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ai  thorization  here,  on  the  floor  of  the 
S<  nate. 

rhe  bill's  first  failing  concerns  fun- 
di mental  funding  levels.  Before  any 
c(  ngressional  action  whatsoever,  Presi- 
d<  nt  Bush  set  the  Defense  budget  on  a 
St  ;ep  decline  which  would  result  in  an 
01  erall  cut  of  26  percent  between  fiscal 
y(  ars  1985  and  1997,  even  as  domestic 
SI  ending  skyrockets  by  33  percent.  By 
fii  cal  year  1997,  the  President  would 
hi  ve  us  spending  only  3.4  percent  of 
o\  r  GNP  on  national  defense — the  low- 
es  I  level  since  before  World  War  II.  The 
cc  mmittee  went  even  further:  This  bill 
is  a  full  $7  billion  below  the  President's 
ai  lended  budget  request  and  nearly  S3 
bi  lion  below  the  budget  resolution 
a(  reed  to  here,  on  this  very  floor,  only 
m  )nths  ago.  I  regret  that  such  vital  de- 
ci  iions  about  the  funding  for  America's 
n<  tional  defense  seem  to  result  from 
p<  litical  expedience  and  efforts  to  meet 
ai  bitrary  fiscal  targets  rather  than  the 
ac  tual  requirements  of  our  military 
ai  d  Nation's  defense. 

5o  many  seem  so  eager  to  declare  the 
cc  Id  war  over  and  reap  huge  peace  divi- 
d<  nds  by  ripping  the  heart  out  of  the 
D  partment  of  Defense.  I  wish  it  were 
tl  at  easy.  Like  all  Americans,  I  have 
w  itched  the  world  changes  of  the  last  2 
y<  ars  with  equal  measures  of  wonder 
ai  d  delight.  Under  the  leadership  of 
P  esidents  Bush  and  Reagan,  the 
cl  ances  of  an  all-out  nuclear  war  have 
di  kindled  to  the  point  where  we  have  fi- 
nj  Uy  been  able  to  take  our  bombers  off 
a]  jrt,  standdown  our  ICBM  force,  and 
St  3p  the  production  of  Plutonium  and 
hi  jhly  enriched  uranium.  However,  a 
si  nple  truth  must  now  be  faced:  As  ex- 
pi  nsive  as  the  individual  weapons  may 
b< ,  strategic  forces  are  still  much  less 
e?  pensive  to  maintain  than  conven- 
ti  )nal  forces.  And  for  the  foreseeable 
fu  ture,  it  is  those  same  conventional 
fc  -ces  who  will  continue  to  bear  the 
w  ight  of  preserving  our  freedom  and 
m  jeting  the  challenges  which  we  will 
fa  ;e  around  the  world.  Highly  trained 
sc  Idiers,  sailors,  airmen,  and  marines 
d(  n't  come  cheap.  Neither  do  the  so- 
pl  isticated  weapons  which  they  use.  In 
tl  e  euphoria  of  this  remarkable  age, 
tl  e  bill  before  the  Senate  makes  the 
m  stake  of  cutting  too  much  too  fast. 

rhe  bill  also  falls  far  short  on  the 
nn  itter  of  the  strategic  defense  initia- 
ti  re.  President  Bush's  request  for  SDI 
w  IS  $5.4  billion.  After  intense  negotia- 
ti  )n,  the  best  the  committee  could  do 
w  is  $4.3  billion.  Moreover,  funding  for 
B  illiant  Pebbles  space-based  intercep- 
tc  ra  is  only  $350  million,  compared 
w  th  the  $400  million  cited  by  SDIO  as 
tl  e  absolute  minimum  necessary  to 
nn  janingfully  continue  the  program.  In 
ai  y  case,  even  $400  million  could  hard- 
ly be  considered  robust  funding  as 
a  lied  for  in  last  year's  historic  Missile 
D  fense  Act  compromise. 

iVhile  some  have  claimed,  rather 
Ic  idly,  that  recent  world  events  have 
m  ide  SDI  a  program   in   need   of  an 


enemy,  I  believe  that  sort  of  thinking 
is  remarkably  shortsighted.  Wish  as  we 
may  that  the  dissolution  of  the  East- 
ern bloc  and  the  Soviet  Union  itself  has 
made  the  world  a  safe  and  harmonious 
place,  reality  presents  a  much  sterner 
challenge.  Proliferation,  not  just  of 
ballistic  missile  technology,  but  of  the 
missiles  themselves,  looms  large  as 
militarily  advanced  nations,  starved 
for  hajd  currency,  sell  virtually  any- 
thing for  which  there  is  a  market. 

As  the  world's  superpowers  step  back 
from  the  brink  of  nuclear  armageddon, 
agreeing  to  historic  reductions  in  these 
terrible  weapons,  the  time  has  come  to 
turn  our  eyes  to  the  shining  goal  of  a 
real  defense  against  attack,  rather 
than  the  nightmare  threat  of  utter  im- 
molation of  the  planet  in  retribution 
for  such  an  attack.  In  a  world  where 
the  credibility  of  strategic  deterrence 
is  increasingly  called  into  question,  it 
is  insane  not  to  do  everything  in  our 
power  to  provide  Americans  in  their 
homes  the  real  security  which  they 
have  every  right  to  expect.  For  us  to 
walk  away  from  that  goal,  wringring 
our  hands  about  cost,  concurrency,  and 
the  need  for  blind  adherence  to  an  out- 
dated treaty,  in  the  face  of  technology 
which  is  poised  to  deliver  this  national 
security,  would  be  an  abdication  of  our 
fundamental  responsibility  to  the  peo- 
ple of  America. 

Finally,  this  bill  contains  some  re- 
markably ill-conceived  priorities  when 
it  comes  to  major  defense  programs. 
The  Navy's  next-generation  medium- 
attack  aircraft,  dubbed  the  A-X,  which 
is  designed  to  replace  the  aging  A-6, 
sees  its  funding  slashed.  There  is  no 
more  vital  aircraft  development  pro- 
gram in  the  Pentagon  than  the  A-X; 
for  without  medium-attack  capability, 
the  very  mission  of  our  carrier  battle 
groups  is  called  into  question.  As  we 
embark  upon  an  era  in  which  regional 
conflict  replaces  superpower  confronta- 
tion as  the  most  likely  scenario  requir- 
ing American  military  action,  the 
power  projection  capability  of  our  car- 
rier battle  groups,  our  medium-attack 
aircraft  in  particular,  becomes  all  the 
more  necessary. 

To  that  same  end,  the  reduction  in 
long-lead  funding  for  America's  next 
aircraft  carrier  is  similarly  foolhardy. 
Many  of  the  old.  conventionally  pow- 
ered warhorses  among  our  carrier  fleet 
have  been,  or  will  soon  be.  retired  or 
refitted  to  noncombatant  missions. 
The  names  of  these  marvelous  ships 
conjure  glorious  pages  of  history:  Lex- 
ington. Midway,  Forrestal.  Ranger,  and 
Independence.  As  these  ships  leave  the 
fleet,  we  must  prepare  to  replace  them, 
and  carry  on  the  legacy  and  missions 
unique  to  naval  aviation.  The  RH-66 
Comanche  helicopter  is  terminated, 
and  vital  upgrades  to  the  F-14  Tomcat 
fighter  are.  again,  underfunded.  As  we 
did  on  the  rescission  package,  when  we 
voted  to  fund  the  Seawolf  submarine, 
this  bill  often  spends  our  precious  de- 


fense resources  on  unneeded  and 
unrequested  programs  and  force  mix- 
tures while  vital  needs  go  wanting. 

These,  then,  are  some  of  the  reasons 
which  compelled  me  to  oppose  the  com- 
mittee's bill  as  it  left  our  markup.  In 
fairness.  I  must  say  that  there  is  much 
here  of  which  I  wholeheartedly  ap- 
prove. The  efforts  made  by  colleagues 
on  the  committee  were  both  construc- 
tive and  sincerely  motivated.  I  reit- 
erate my  hope  that  we  can  make  some 
important  changes  to  the  bill  so  that  I, 
in  good  conscience,  can  support  it,  and 
so  that  we  can  continue  to  provide 
America  with  the  quality  of  national 
defense  on  which  they  have  come  to 
rely. 

Mr.  COHEN.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  bill  before  us 
today,  the  fiscal  year  1993  Defense  au- 
thorization bill,  includes  several  provi- 
sions affecting  the  future  of  Loring  Air 
Force  Base  in  Maine.  I  want  to  thank 
the  Armed  Services  Committee  for 
agreeing  to  include  these  provisions  in 
the  final  legislation  prepared  for  the 
Senate. 

Last  year,  the  Air  Force  announced 
its  recommendation  to  close  Loring 
AFB.  Despite  questions  about  the  proc- 
ess used  by  the  Air  Force  in  making  its 
recommendation,  the  Base  Closure 
Commission  concurred.  This  was  a  dev- 
astating blow  to  all  of  Maine,  but  espe- 
cially to  the  people  of  Aroostook  Coun- 
ty where  Loring  is  located. 

This  decision  is  now  being  challenged 
in  court.  But  the  people  of  Aroostook 
County  are  resilient  and  resourceful 
and  are  exploring  every  possible  option 
for  reuse  as  they  proceed  along  the 
lines  of  litigation.  This  will  be  a  very 
challengring  job,  given  Loring's  geo- 
graphic location. 

Because  Loring  is  a  Superfund  haz- 
ardous waste  site,  however,  it  is  clear 
that  the  search  for  a  new  use  will  be  an 
even  more  difficult  task. 

The  prospects  of  a  new  owner  being 
named  responsible  for  the  hazardous 
waste  caused  by  Air  Force  activities  at 
Loring  will  no  doubt  deter  many  busi- 
nesses or  private  groups  from  consider- 
ing opportunities  there.  In  addition, 
the  lengthy  cleanup  schedule— possibly 
20  years  in  Loring's  case — leaves  open 
the  possibility  that  reuse  might  never 
take  place  unless  we  make  changes  in 
current  law  governing  federally  owned 
Superfund  sites. 

The  bill  under  consideration  today 
incorporates  the  language  from  two 
bills  I  introduced  with  my  colleague 
from  Maine.  Senator  Mitchell,  to 
eliminate  these  uncertainties.  The  first 
provision  authorizes  the  Secretary  of 
Defense  to  indemnify  all  successors  to 
property  at  closing  military  facilities 
from  liability  for  hazardous  waste  cre- 
ated by  the  Department  of  Defense. 
Similar  language  is  already  in  place  for 
Pease  Air  Force  Base  in  New  Hamp- 
shire, and  I  believe  Lorirg  and  other 
similarly  situated  facilities  deserve  the 
same  treatment. 
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The  second  provision  would  clarify 
the  section  of  Superfund  law  regarding 
the  transfer  of  clean  portions  of  a  fed- 
erally owned  installation  that  has  been 
designated  a  Superfund  site.  It  would 
set  up  standards  and  procedures  by 
which  clean  Federal  property  that  is 
part  of  a  federally  owned  Superfund 
site  can  be  transferred  to  the  private 
sector. 

One  of  the  most  frustrating  aspects 
of  this  situation  has  been  the  refusal  of 
the  Air  Force  to  spend  money  on  the 
cleanup  of  the  hazardous  waste  it  cre- 
ated at  Loring.  As  my  colleagues  have 
heard,  we  already  face  significant  ob- 
stacles to  reuse  at  Loring,  one  of  the 
greatest  being  hazardous  waste  clean- 
up. The  lack  of  cooperation  from  the 
Air  Force  on  the  funding  issue  has  only 
made  things  worse. 

No  cleanup  funds  have  been  spent  at 
Loring  in  fiscal  year  1992.  A  whole  year 
of  cleanup  effort  has  been  lost  as  a  re- 
sult of  the  Air  Force's  intransigence  on 
the  funding  issue. 

I  am  therefore  pleased  that  the  com- 
mittee has  included  a  provision  I  re- 
quested that  authorizes  the  Air  Force 
to  spend  the  money  it  claims  it  is  pro- 
hibited from  using.  These  funds  have 
been  included  in  the  urgent  supple- 
mental appropriations  bill  now  being 
considered  by  Congress,  and  I  hope  that 
bill  is  approved  in  the  very  near  future. 
The  language  in  the  Defense  authoriza- 
tion bill  simply  assures  us  that  the  Air 
Force  will  still  be  able  to  spend  this 
money  should  the  supplemental  bill 
not  become  law. 

I  believe  that  these  provisions  will 
help  the  Loring  Readjustment  Commit- 
tee take  a  step  closer  to  the  successful 
reuse  of  Loring.  I  cannot  underesti- 
mate for  my  colleagues  the  economic 
devastation  caused  by  the  closure  of 
Loring  Air  Force  Base.  It  is  essential 
that  we  take  all  reasonable  steps  to  en- 
sure that  the  reuse  of  the  base,  or  por- 
tions of  it,  can  occur  without  unneces- 
sary constraints. 

Despite  the  severe  blow  dealt  them 
by  the  decision  to  close  Loring,  the 
people  of  Aroostook  County  are  at- 
tempting to  convert  adversity  into  eco- 
nomic opportunity.  I  intend  to  do 
whatever  I  can  to  help  them,  and  I 
hope  these  provisions  will  make  their 
job  a  little  easier. 

Thank  you,  Mr.  President. 

POWER  PROJECTION  AND  THE  FISCAL  YEAR  1993 
DEFENSE  AUTHORIZATION  ACT 

Mr.  McCain.  Mr.  President,  we  face 
two  major  challenges  in  reshaping  our 
forces  and  strategy.  The  first  challenge 
is  to  shift  from  a  mix  of  strategy  and 
force  plans  driven  by  the  Soviet  and 
Warsaw  Pact  threat  to  a  strategy  and 
force  mix  that  focuses  on  contingency 
capabilities  throughout  the  world. 

The  second  challenge  is  to  reach  a 
new  consensus  on  defense  spending 
that  will  ensure  the  maximum  possible 
peace  dividend  in  terms  of  reductions 
in  our  deficit  or  taxes,  but  that  estab- 


lishes a  stable  floor  in  defense  spending 
that  will  still  preserve  the  forces  and 
capabilities  we  need. 

FOCUSING  ON  FORCE  REQUIREMENTS,  NOT  THE 
COLOR  OF  THE  UNIFORM 

There  are  many  things  we  have  to  do 
to  meet  these  two  challenges,  but  the 
distinguished  chairman  of  the  Armed 
Services  Committee  is  right  in  calling 
for  a  comprehensive  reexamination  of 
the  roles  and  missions  of  our  forces.  We 
cannot  rely  on  the  past,  or  let  histori- 
cal momentum  shape  our  capabilities 
for  the  future.  We  need  a  zero-based  re- 
examination of  the  roles  and  missions 
performed  by  each  element  of  our  force 
mix. 

We  must  also  recognize  that  such  a 
reexamination  involves  far  more  than 
simply  examining  the  issue  of  whether 
our  military  services  perform  duplica- 
tive functions  or  could  perform  some 
tasks  more  cost  effectively  if  the  task 
was  performed  by  a  given  service.  It  is 
far  too  easy  to  fall  into  the  trap  of  de- 
bating the  uniform,  rather  than  ana- 
lyze the  military  need. 

In  fact,  there  is  a  long  postwar  his- 
tory of  nations  that  attempted  to  unify 
the  military  services  and  which  ended 
up  by  having  to  reverse  their  plans. 
There  is  an  equal  history  of  reorganiza- 
tion efforts  that  were  designed  to  spe- 
cialize the  armed  forces,  and  achieve 
major  economies,  but  which  actually 
deprived  them  of  critical  mission  capa- 
bilities and  led  to  increases  in  cost. 

The  British  and  Canadian  cases  are 
examples  in  point.  Some  changes  in 
roles  and  missions  proved  useful,  but 
others  simply  demoralized  the  military 
or  deprived  them  of  critical  capabili- 
ties. 

Britain  learned  in  the  Falklands,  for 
example,  that  bombers  are  not  a  sub- 
stitute for  carriers,  and  that  depriving 
its  carriers  of  an  effective  airborne 
warning  platform  could  nearly  cost  it  a 
war.  Both  nations  have  seen  the  econo- 
mies of  unification  and  specialization 
turn  into  nothing  more  than  force  cuts 
or  the  substitution  of  a  centralized  bu- 
reaucracy and  overhead  functions  for 
more  effective  service  activity. 

We  must  remember  that  our  ultimate 
goal  is  to  find  the  most  cost-effective 
way  to  give  us  the  level  of  forces  and 
capabilities  we  need  for  the  future.  It  is 
not  to  change  uniforms  or  create  inter- 
esting new  organization  charts.  There 
is  much  to  be  gained  from  the  proper 
reexamination  of  roles  and  missions. 

There  is  much  to  be  lost  if  we  are 
careless,  or  if  we  prejudge  the  results 
of  the  work  now  underway  by  the 
Chairman  of  the  Joint  Chiefs  and  the 
military  services. 

This  is  why  I  welcome  the  fact  that 
our  bill  calls  for  needed  studies,  but 
does  not  attempt  to  decide  the  issue 
without  military  advice  and  extensive 
hearings.  I  do  not  believe,  as  some  in 
the  House  seem  to  believe,  that  we 
should  attempt  to  use  the  budget  to 
impose  a  new  strategy  and  force  plans 


on  the  military  without  their  consulta- 
tion or  advice. 

I  do  not  believe  that  we  should  use 
our  power  of  the  purse  to  bypass  the 
service  chiefs,  the  Chairman  of  the 
Joint  Chiefs,  the  Secretary  of  Defense, 
and  the  President.  "Advice  and  con- 
sent" does  not  mean  "revise  and  im- 
pose." 

THE  IMPORTANCE  OF  NAVY  AND  MARINE  CORPS 
FORCES  IN  A  POWER  PROJECTION  ERA 

At  the  same  time,  I  would  like  to 
join  Senator  Nunn  in  raising  several  is- 
sues regarding  roles  and  missions  that 
I  believe  should  be  considered  by  both 
the  Pentagon  and  in  our  debates  on 
this  issue. 

My  background  as  a  naval  officer  and 
my  experience  as  a  member  of  the  Sen- 
ate have  caused  me  to  devote  particu- 
lar thought  as  to  how  our  Navy  and  the 
Marine  Corps  should  change  their  roles 
and  missions,  and  force  structure,  to 
meet  our  future  needs. 

Our  country  has  adopted  a  new  na- 
tional security  strategy  that  empha- 
size power  projection,  and  that  uses 
strategic  deterrence,  forward  presence, 
and  crisis  response  as  its  principal  ele- 
ments. We  must  pursue  this  strategy  to 
meet  armed  threats  that  are  regional, 
isolated,  perhaps  ethnic  in  origin,  dif- 
ficult to  predict  and  even  more  dif- 
ficult to  resolve. 

The  kind  of  civil  war  presently  being 
fought  in  the  territory  of  Yugoslavia  is 
more  likely  to  be  the  norm  than  the 
exception.  We  must  proceed  through  a 
period  of  change  and  uncertainty  as 
the  world  makes  a  transition  from  the 
past  40  years  of  East-West  confronta- 
tion to  a  new  steady  state  that  will 
surely  involve  increased  economic 
interdependence,  shifting  alliances,  in- 
creased emphasis  on  coalition  or  Unit- 
ed Nations  action,  new  domestic  agen- 
das and.  at  least  in  the  near  term, 
greater  political  instability. 

Within  this  global  context  the  Navy 
and  Marine  Corps  must  reshape  them- 
selves to  satisfy  the  demands  of  this 
new  landscape.  This  concept  implies 
operations  in  the  littoral  areas  of  the 
world:  emphasizing  operations  from  the 
sea  rather  than  on  the  sea;  influencing 
events  ashore  through  forward  pres- 
ence; and  supporting  U.S.  interests 
overseas  by  protecting  U.S.  citizens 
and  property,  deterring  and  containing 
crises,  and,  as  a  last  resort,  projecting 
pxjwer. 

In  this  effort  we  must  have  forces 
that  are  able  to  arrive  on  the  scene 
quickly  and  to  act  decisively. 

THE  CRmCAL  IMPORTANCE  OF  POWER  PROJEC- 
TION FORCES  IN  THE  POST-COLD-WAR  ERA 

As  I  have  discussed  the  future  with 
our  military  leaders  I  have  been  struck 
by  the  fact  that,  while  we  designed  our 
cold  war  naval  forces  to  fight  a  global 
war  with  the  Soviets,  we  instead  used 
them  for  protection  of  United  States 
economic  and  political  interests,  hu- 
manitarian assistance,  response  to  ter- 
rorist activities,   and   civilian  evacu- 
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at  on— many  of  the  same  tasks  we  may 
as  ociate  with  the  new  strategic  envi- 
ro  iment. 

'  7e  have  used  military  force  to  keep 
th  !  peace,  protect  American  citizens 
an  1  our  allies,  and  deter  and  defeat  ag- 
gr  ssion  more  than  240  times  since  the 
en  1  of  World  War  11.  More  than  90  per- 
ce  It  of  these  uses  of  force  did  not  in- 
vo  ve  contingencies  where  Soviet  or 
Wi  rsaw  Pact  forces  were  involved.  Vir- 
tu illy  all  of  these  uses  of  force  in- 
vo  ved  contingencies  without  strategic 
w£  rning  and  occurred  where  forward 
pr  sence  was  vital  to  U.S.  success. 

:  t  is  important  that  our  leaders  and 
th  f  Congress  keep  this  historical  per- 
sp  ictive  in  mind  as  they  reshape  our 
fig  titing  forces.  On  average  during  the 
pa  it  45  years,  our  naval  forces,  particu- 
lar ly  our  aircraft  carriers  and  our  ma- 
rii  es,  were  used  for  crisis  response  be- 
tw  ;en  four  and  five  times  a  year. 

I  >f  course,  many  of  these  crises  could 
be  attributed  to  East/West  confronta- 
ti<  n.  We  had  all  hoped  that  when  Mr. 
G<  rbachev  withdrew  the  Soviet  Union 
fn  m  a  confrontational  posture,  first  by 
pi;  n,  then  by  collapse,  the  world  would 
ha  re  become  more  stable. 

;  nstead.  the  demand  for  naval  forces 
to  respond  to  regional  crises  has  re- 
mi  ined  nearly  constant.  More  than  30 
til  aes  since  1985.  we  have  employed 
na  iral  forces  to  control  or  to  resolve  an 
in  ernational  crisis,  none  involving  the 
Sc  «et  Union. 

Lt  present  there  are  between  20  and 
30  areas  around  the  world  where  armed 
CO  iflicts  are  taking  place.  Just  as 
fiS  hting  in  Bosnia  has  drawn  naval 
foi  ces  to  support  peacekeeping  efforts, 
ot  ler  conflicts  could  generate  a  similar 
de  nand  for  protection  of  our  national 
in  erests. 

THE  NEED  FOR  FORWARD  PRESENCE 

Experience  also  shows  that  forward 
pr  isence  helps  to  contain  a  crisis.  For 
ex  unple,  over  half  of  the  crisis  control 
ev  >nts  in  which  naval  forces  have  been 
in  'olved  were  resolved  within  40  days, 
th  !  vast  majority  within  60,  most  with- 
oi;  t.  the  use  of  force.  Measured  against 
th !  time  required  for  naval  forces  to 
ar  Ive  at  a  hot  spot  from  the  United 
St  ites — 35  days  for  the  Persian  Gulf— 
fo  ward  presence  has  spelled  the  dif- 
fe  ence  between  resolution  and  con- 
fli  gration. 

)ur  willingness  to  sustain  a  forward 
de  >loyed  naval  presence  allows  Ameri- 
ca s  leaders  to  contain  a  crisis  and  to 
pi  t  low-key  pressure  on  offenders,  and 
pr  >vides  time  to  engage  in  diplomatic 
m  ineuvering  without  being  compelled 
to  commit  forces  to  full  scale  combat 
be  ore  we  are  fully  prepared— politi- 
ca  ly  and  militarily. 

■"urthermore,  many  positive  results 
ca  1  be  achieved  through  normal  naval 
oj  srations — friendly  port  visits  send  an 
ui  mistakable  message  that  America 
ca  -es  about  what  happens.  A  scheduled 
m  iltinational  exercise  involving  the 
Ni  vy  and  Marine  Corps  provides  an  un- 


obtrusive assurance  and  ensures  the  ca- 
pability to  operate  together  in  time  of 
need  and  to  offer  humanitarian  assist- 
ance from  the  sea. 

When  a  crisis  does  occur,  however, 
forward  deployed  amphibious  ready 
groups  with  embarked  marines,  a  mari- 
time action  group  composed  of  Toma- 
hawk-armed cruisers  and  submarines, 
or  carrier  battle  groups  supported  by 
amphibious  forces  and  maritime 
prepositioning  ships  are  quite  capable 
of  exerting  overt  pressure  to  resolve  it. 

These  are  the  expeditionary  capabili- 
ties inherent  in  our  naval  and  marine 
forces,  as  well  as  many  elements  of  our 
Army  and  Air  Force.  They  can  gen- 
erate a  graduated  application  of  power 
through  many  stages  short  of  actual 
combat.  When  needed,  however,  they 
have  the  ability  to  project  power  from 
the  sea  as  an  enabling  force  for  joint 
operations— seizing  a  lodgement  and 
continuing  operations  while  additional 
combined  forces  are  brought  to  bear 
from  bases  in  the  United  States. 

As  forces  arrive  in  theater,  naval 
forces  will  act  as  a  bridge  from  sea  to 
shore.  When  the  joint  campaign  is  com- 
plete, naval  forces  will  normally  re- 
main behind  to  cover  the  withdrawal  of 
land  forces  and  ensure  conflict  termi- 
nation goals  are  met,  without  a  reflash 
of  hostilities. 

CRITICAL  FUTURE  MILITARY  CAPABILITIES 

Let  me  stress  that  all  four  of  our 
services  have  a  critical  role  to  play  in 
our  Nation's  new  power  projection 
strategy. 

The  Army's  light  divisions  and  con- 
tingency forces  are  critical  to  any  U.S. 
intervention  against  all  the  major  po- 
tential threats  our  Nation  faces.  Not 
only  must  we  maintain  light  forces 
like  the  82d  and  101st  Divisions,  we 
must  provide  at  least  three  fully  ready 
and  rapidly  deployable  heavy  division 
forces,  capable  of  medium  and  high  in- 
tensity combat,  and  we  must  maintain 
a  significant  forward  presence  in  Eu- 
rope and  Northeast  Asia. 

The  Air  Force's  bombers,  fighters, 
and  attack  aircraft  are  of  equal  value, 
as  its  strategic  airlift.  A  decisive  tech- 
nical superiority  in  land-based  aviation 
is  critical  to  our  future  needs.  This  is 
particularly  true  in  the  case  of  long 
range  attack  aircraft  and  the  attack 
aircraft  we  rely  on  to  support  our 
troops  in  the  field. 

The  Nation  must  maintain  three 
strong  and  fully  ready  Marine  Corps 
Expeditionary  Corps,  properly  equipped 
and  supported  for  midintensity  combat 
and  amphibious  operations.  We  must 
keep  the  corps  forward  deployed,  pre- 
positioned,  and  ready  for  action. 

We  must  also,  however,  provide  the 
proper  capabilities  the  Navy  needs  for 
the  post-cold-war  era. 

What  are  these  capabilities?  To 
satisy  the  Nation's  security  require- 
ments, the  Navy  must  be  able  to  oper- 
ate forward  and  respond  swiftly  to 
short  notice  tasking.  It  must  be  fiexi- 


ble — capable  of  operating  across  the 
broad  spectrum  from  peace  to  conflict 
and  generating  force  packages  appro- 
priate to  need.  It  must  be  agile — mass- 
ing or  dispersing  when  necessary  and 
shifting  easily  from  one  unified  com- 
mand to  another  as  a  potent  cohesive 
force.  It  must  be  integrated— a  Navy- 
Marine  team  that  can  move  from  sea  to 
shore,  and  back  with  ease.  It  must  be 
able  to  stay  the  course — self-sustain- 
ing, largely  independent  of  host  nation 
support  and  foreign  basing  rights.  It 
must  be  interoperable — able  to  work  as 
a  seamless  member  of  a  joint  force  in 
peace,  crisis  or  conflict. 

There  are  several  weapons  systems  in 
this  year's  budget  that  specifically  sup- 
port the  Navy's  power  projection  mis- 
sion. Important  among  them  are  those 
that  evolve  from  the  Navy's  aviation 
plan— F/A-18E/F.  A/X,  and  CVN-76.  I 
would  like  to  discuss  those  crucial 
weapons  systems  in  turn. 

THE  F/A-I8E/F 

The  committee  has  made  a  wise  deci- 
sion in  fully  funding  the  F/A-18E/F.  I 
am  all  too  conscious  of  the  troubled 
history  of  naval  aviation  in  recent 
years.  I  believe,  however,  that  the 
Navy  has  demonstrated  to  the  Congress 
that  it  has  developed  an  effective  plan 
for  the  modernization  of  naval  avia- 
tion, and  that  the  F/A-18E1/F  is  a  most 
critical  part  of  this  plan. 

The  Navy  must  control  the  cost  of 
this  program  in  constant  dollars  and 
keep  development  within  the  current 
program  development  cost  of  $4.88  bil- 
lion. It  should  be  able  to  buy  48  F/A- 
18C/D  aircraft  in  the  fiscal  year  1993 
budget,  and  to  develop  the  F/A-18E/F  as 
a  relatively  low-cost  upgrade  of  a  prov- 
en system.  This  would  ensure  that  we 
develop  a  high-low  mix  of  aircraft 
where  the  F/A-18E/F  complements  the 
A-X  and  can  meet  the  Navy's  needs  in 
many  contingencies. 

I  do  not  believe  that  our  opposite 
numbers  in  the  other  house  are  right  in 
attempting  to  restructure  the  Sec- 
retary of  Defense's  budget  request  for 
naval  aviation.  We  cannot  afford  to 
delay  development  of  the  F/A-18E/F, 
which  involves  relatively  benign  tech- 
nical risk,  while  accelerating  the  A-X 
with  its  much  greater  degree  of  tech- 
nical development. 

The  F/A-18E/F  will  only  cost  about 
half  as  much  as  developing  a  new  type 
of  aircraft,  yet  it  provides  a  35-percent 
increase  in  range  and  50-percent  in- 
crease in  endurance  over  the  F/A-ISC/ 
D.  It  offers  an  80-percent  increase  in 
time-on-station  in  some  key  mission 
contingencies,  and  a  25-percent  in- 
crease in  combat  air  patrol  station  cov- 
erage. It  has  superior  payload  flexibil- 
ity and  recovery  capability,  and  it  will 
provide  improved  survivability  in 
terms  of  reduced  vulnerable  area,  in- 
creased expendables,  and  improved 
electronic  countermeasures.  At  the 
same  time,  the  F/A-18E1/F  should  be  af- 
fordable if  we  avoid  competitive 
prototyping. 
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THE  A-X 

I  firmly  believe  that  we  should  fully 
ftind  the  Secretary  of  Defenses  budget 
request  for  the  A-X.  I  regret  the  mis- 
takes that  led  to  the  cancellation  of 
the  A-12,  but  I  believe  that  the  A-X  is 
absolutely  critical  to  give  both  the 
Navy  and  the  Air  Force  the  kind  of  de- 
cisive superiority  in  long-range  attack 
missions  they  will  need  after  the  year 
2000. 

The  A-X  is  a  model  joint  program 
with  joint  participation  by  the  Navy 
and  the  Air  Force.  It  is  being  developed 
to  replace  current  strike  aircraft  that 
are  completing  their  service  lives. 

The  A-X  will  replace  the  Navy  A-6 
and  the  Air  Force  F-111,  F-15E.  and  F- 
117.  The  multi-mission  capability  of 
the  A-X  will  provide  the  tools  nec- 
essary to  execute  successfully  any  mis- 
sion assigned.  Its  technology  will  be 
state-of-the-art,  designed  to  neutralize 
future  threats  and  to  provide  superb 
weapons  delivery  capability. 

The  A-X  will  be  fast,  highly  maneu- 
verable,  and  able  to  conduct  a  wide  va- 
riety of  autonomous  missions.  It  will 
be  able  to  employ  air-to-air  missiles, 
antiradiation  missiles,  precision  guided 
munitions,  and  unguided  or  dumb 
bombs.  It  will  have  the  latest  surviv- 
ability upgrades  and  will  be  an  invalu- 
able asset  to  every  naval  or  joint  com- 
mander. 

I  believe  that  we  must  be  extremely 
careful  not  to  force  tradeoffs  between 
advanced  attack  aircraft  and  our 
bomber  force  decades  before  we  can 
predict  the  future  nature  of  the  threats 
we  face.  When  we  do,  we  must  ensure 
that  we  take  into  account  all  essential 
variables.  For  example,  during  Desert 
Storm  we  learned  that  airpower  can 
play  an  extraordinarily  important  role 
in  hurling  back  aggression  and  in  lim- 
iting casualties  provided  that  we  have 
an  absolute  and  decisive  air  superiority 
over  the  enemy. 

We  also  face  a  near  certainty  that 
the  next  conflict  will  be  different  from 
Desert  Storm,  and  we  must  be  ready 
for  a  wide  mix  of  crisis  and  short  con- 
flicts. While  long-range  bombers  pro- 
vide the  National  Command  Authority 
with  a  first-strike  capability  that  can 
deliver  large  quantities  of  ordnance 
over  great  distances,  this  option  has 
never  been  employed  for  crisis  control. 

The  most  important  aspect  of  crisis 
control  is  an  immediate  and  sustain- 
able strike  capability  in  the  theater  to 
illustrate  resolve,  to  provide  time  for 
critical  political  decisions  to  be  made, 
or  to  neutralize  opposing  offensive 
forces  if  required. 

Now  that  we  have  canceled  produc- 
tion of  the  F-15E,  the  A-X  is  the  only 
practical  road  to  an  advanced  medium 
attack  aircraft  that  either  the  Air 
Force  or  Navy  can  deploy  during  the 
next  quarter  century.  The  Air  Force 
and  Navy  can  retain  and  improve  the 
F-111  and  A-6,  but  we  learned  from  the 
Persian  Gulf  war  that  our  existing  at- 


tack fighters  were  less  effective  than 
we  thought  and  had  problems  in  surviv- 
ability, range-payload,  and  their  abil- 
ity to  deliver  advanced  conventional 
munitions. 

The  A-X  will  offer  major  advantages 
over  both  the  F-111  and  A-6,  some  of 
which  will  be  as  much  as  42  years  old 
by  the  time  the  first  A-X  squadron  is 
active  with  the  Navy  or  the  Air  Force. 
The  A-6  and  F-111  will  average  25  years 
of  service,  and  even  the  best  mix  of  up- 
grades of  the  F-111  and  A-6  cannot  pre- 
pare these  aircraft  for  the  complex 
threat  environment  that  will  then 
exist  in  many  Third  World  nations— 
both  in  terms  of  air  defense  and  the 
need  to  find  and  kill  highly  mobile  tar- 
gets. 

A  carrier-based  A-X  will  provide  the 
capability  to  execute  this  mission  ef- 
fectively. If  military  intervention  is 
decided  upon,  forces  will  be  moved  into 
the  theater  to  execute  the  orders  of  the 
President.  Because  of  the  critical  na- 
ture of  any  conflict,  the  National  Com- 
mand Authority  should  always  ensure 
that  adequate  forces  are  in  place  before 
initiation  of  combat  operations. 

If  military  strike  operations  are  re- 
quired as  a  last  resort,  A-X  will  not  be 
constrained  by  host  nation  limitations 
or  overflight  restrictions,  nor  will  its 
operational  effectiveness  be  limited  by 
lack  of  targeting  flexibility  or  the  fa- 
tigue associated  with  flight  times  of  13 
or  14  hours.  Carrier-based  tactical  avia- 
tion, including  A-X,  will  provide  a  sub- 
stantial part  of  the  response  force,  be 
able  to  conduct  close  air  support,  carry 
out  medium  range  battle  area  interdic- 
tion, and  provide  cover  and  support  for 
other  combat  assets. 

The  need  for  the  A-X  is  particularly 
striking  when  we  consider  the  follow- 
ing shifts  in  our  strategic  posture: 

Our  ability  to  deploy  sheer  numbers 
in  terms  of  naval,  land,  and  air  forces 
will  be  sharply  reduced. 

Our  deterrent  capabilities  in  many 
contingencies  will  be  dependent  on  the 
perception  of  a  given  threat  that  we 
can  repeat  and  improve  on  our  per- 
formance in  Desert  Storm. 

The  willingness  of  the  United  Na- 
tions, and  our  friends  and  allies,  to 
support  the  United  States  in  peace- 
keeping, and  in  deterring  and  ending 
aggression  will  be  heavily  dependent  on 
the  perception  of  our  strength. 

Our  ability  to  develop  a  domestic  po- 
litical consensus  around  military  ac- 
tion will  depend  heavily  on  our  ability 
to  maintain  a  decisive  edge  over  poten- 
tial threats  that  ensures  low  United 
States  and  allied  casualties.  It  will  also 
depend  on  having  highly  flexible  strike 
systems  that  minimize  damage  to  ci- 
vilians and  even  enemy  casualties. 

Our  capability  to  limit  escalation, 
the  endurance  of  conflicts,  and  to  ter- 
minate conflicts  on  favorable  terms 
will  be  heavily  dependent  on  our  tac- 
tical airpower. 

Our  strategic  posture  will  be  highly 
dependent   on   our   presence   in   every 


threatened  area  of  the  world,  and  the 
knowledge  that  we  are  both  present  in 
a  troubled  region  and  able  to  deploy 
sustained  amounts  of  military  power. 
We  must  never  forget  that  Saudi  Ara- 
bia and  Israel  are  the  only  two  coun- 
tries in  the  world — outside  of  the 
central  region  of  Europe— that  could 
offer  the  mix  of  sheltered,  advanced, 
interoperable  air  bases  we  used  during 
Desert  Storm. 

In  most  scenarios  we  will  only  be 
able  to  project  air  power  effectively  if 
we  can  sustain  high  sortie  rates,  if  we 
can  rapidly  retarget  and  strike  at  mo- 
bile targets,  and  if  our  most  advanced 
attack  fighters  have  both  sufficient 
range  and  payload  to  operate  at  long 
ranges  in  extremely  demanding  mis- 
sions. 

While  the  A-X  will  be  as  important 
to  the  Air  Force  as  to  the  Navy,  it  is 
interesting  to  compare  a  carrier  force 
using  the  A-X  to  the  capabilities  of 
land-based  bombers.  The  carrier-based 
A-X  will  be  able  to  sustain  substan- 
tially higher  sortie  rates  than  CONUS- 
based  bombers  due  to  its  close  proxim- 
ity to  the  conflict  and  its  designed  lev- 
els of  reliability  and  maintainability. 

As  a  quantitative  comparison,  a  6- 
carrier  force,  each  armed  with  20  A- 
X's.  will  be  able  to  generate  three 
times  as  many  sorties  in  a  conflict  over 
Southwest  Asia  as  the  planned  bomber 
force  operating  from  the  United  States 
over  a  30-day  period.  Additionally,  dur- 
ing a  sustained  campaign,  the  6-car- 
rier-based  strike  force.  A-X's  and  F/A- 
18"s.  can  deliver  almost  twice  as  much 
ordnance  tonnage  over  a  much  broader 
target  set  at  lower  payload  per  dollar 
than  long  range  bombers  based  in  the 
United  States. 

The  cyclic  nature  of  carrier  oper- 
ations provides  for  the  continuous  em- 
ployment of  A-X  for  an  indefinite  pe- 
riod of  time.  Integrated  into  that  capa- 
bility is  the  tactical  flexibility  re- 
quired for  conducting  combat  oper- 
ations. 

The  A-X  will  be  equipped  with  the 
latest  electronic  devices  and  carry  the 
weapons  needed  to  integrate  it  into 
any  war-at-sea  scenario.  It  also  will  be 
involved  integrally  as  an  organic  naval 
strike  weapons  system  in  any  conflict 
requiring  amphibious  operations. 

I  do  not  believe,  as  members  of  the 
House  Armed  Services  Committee  seem 
to  believe,  that  we  can  accelerate  de- 
velopment of  the  A-X.  The  F-22  will  in- 
volve a  13-year  development  cycle,  and 
our  experience  with  the  A-12  aircraft 
has  shown  that  we  need  a  period  of  10 
years  to  bring  the  A-X  to  the  point 
where  it  can  become  the  kind  of  air- 
craft that  can  fully  meet  the  needs  of 
the  Navy  and  Air  Force  during  the  next 
decade  in  order  to  dominate  the  skies 
of  the  period  after  2000. 

At  the  same  time,  I  see  no  possibility 
that  we  can  sacrifice  the  critical  air 
and  power  projection  superiority  that 
only  an  A-X  can  provide  to  the  Navy 
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a  id  the  Air  Force  by  relying  on  older 
1(  ng-range  strike  fighters  like  the  F- 
1  1  and  A-6.  or  a  comparatively  small 
f(  rce  of  Bl-B  and  B-2  bombers.  We 
n  ust  have  an  all-weather,  all-environ- 
n  ent  medium  attack  aircraft. 

More  broadly.  I  see  no  current  possi- 
b  lity  that  we  can  shift  to  a  mix  of 
n  les  and  missions  where  even  the  Air 
F  )rce  can  rely  on  long-range  bombers 
a  a  substitute  for  advanced  long-range 
a  tack  aircraft.  We  need  both,  but  all 
0  our  experience  with  air  combat  to 
d  .te  has  indicated  that  it  is  the  flexi- 
b  lity  of  advanced  attack  aircraft  that 
Ij  critical  in  the  kind  of  low-  and  mid- 
ii  tensity  combat  we  face  in  the  future. 

THE  CVN-76 

Finally,  I  believe  that  we  should  seek 
a  result  of  the  House-Senate  conference 
tl  at  will  fully  fund  the  Navys  request 
f(  r  $832  million  for  advanced  procure- 
n  ent  of  long  lead  items  for  the  CVN-76. 

As  we  examine  our  future  roles  and 
n  Issions,  we  must  not  confuse 
u  iproven  theory  with  proven  practice. 
0  research  with  reality.  When  the 
U  lited  States  has  responded  to  crises 
ii  the  world  we  have  used  carriers  as 
o  ir  instrument  and  played  them 
tl  rough  the  entire  range  of  diplomatic 
g  .mbits.  They  are  a  well-known  and 
ii  imensely  successful  quantity  and 
h  Lve  proven  themselves  by  responding 
3;  times  since  1985  to  conflicts  around 
t]  e  globe. 

As  more  U.S.  bases  in  foreign  coun- 
ti  ies  are  scheduled  to  be  closed  in  the 
1!  90's  we  can  no  longer  be  assured  that 
fi  cilities  for  land-based  air  and  ground 
f(  rces  will  be  available  when  and  where 
t]  ey  are  needed.  America's  highly  mo- 
b  le  aircraft  carrier  battle  groups  will 
b  come  even  more  important  for  the 
p  otection  of  our  Nations  security  in- 
t(  rests.  Substituting  fleets  of  long- 
n  nge  bombers,  flying  from  Fortress 
A  Tierica,  is  an  unproven  concept  that 
ri  ises  questions  about  effectiveness 
w  len  our  objective  is  a  show  of  force, 
1<  w-intensity  combat  operations,  and 
si  stainability  over  time. 

Let  me  again  stress  that  our  carrier 
a  id  long-range  bomber  forces  are  com- 
p  ementary  assets  in  a  world  where  our 
a  lility  to  deter  war,  and  our  ability  to 
h  lit  or  to  throw  back  aggression  will 
b  ^  very  different  from  our  present  ca- 
p  ibilities.  We  will  have  sharply  cut  our 
g  ound  forces,  and  use  of  nuclear  weap- 
0  IS  will  be  unthinkable. 

As  a  result,  we  cannot  ignore  the  fact 
t  at  even  today,  the  attack  forces  of 
t  ^o  carriers  can  deliver  as  much  pay- 
I(  ad  over  a  30-day  period  as  our  entire 
p  ojected  bomber  force.  This  means  a 
s  rong,  modern,  forward  deployed  car- 
r  er  force  and  a  strong  bomber  force 
a  e  the  essential  elements  of  keeping 
t  le  United  States  a  superpower  in  a 
»  srld  that  will  have  no  other  nation 
t  at  is  capable  of  preserving  peace  and 
d  imocracy. 

I  believe  it  is  premature  to  plan  for  a 
f(  rce   smaller   than    12   carriers,    but. 


even  if  we  do  plan  for  a  smaller  force, 
we  still  need  to  begin  work  in  the  CVN- 
76  now  to  ensure  we  can  cost-effec- 
tively modernize  our  carrier  force. 

If  we  act  now,  we  can  obtain  the 
CVN-76  for  an  estimated  cost  of  $4.8 
billion.  If  we  delay  for  1  year,  the  de- 
cline in  our  industrial  base  and 
changes  in  contracts  will  raise  our 
costs  to  $5.2  billion.  If  we  delay  2  years, 
the  cost  will  reach  $5.56  billion,  and 
$6.0  billion  if  delayed  3  years.  This  is  a 
saving  of  $400  million,  $750  million,  or 
$1.2  billion,  depending  on  the  timeli- 
ness of  our  action. 

The  advanced  procurement  funds  re- 
quested in  this  year's  budget  are  the 
critical  link  for  maintaining  our  abil- 
ity to  build  nuclear  propulsion  plants 
for  both  carriers  and  submarines.  Not 
funding  the  CVN  advance  procurement 
in  fiscal  year  1993  will  be  devastating 
to  the  nuclear  component  industry. 
With  neither  submarine  work  nor  com- 
mercial nuclear  work  to  fall  back  on, 
suppliers  have  only  the  fiscal  year  1993 
CVN  components  to  sustain  them  until 
Centurion  later  in  this  decade. 

Failure  to  appropriate  funds  for  CVN 
components  in  fiscal  year  1993  would 
likely  be  the  final  straw  for  many,  if 
not  all,  of  the  key  component  suppli- 
ers— leaving  them  virtually  no  backlog 
of  uncompleted  orders  and  no  reason  to 
believe  there  are  any  prospects  for 
naval  nuclear  business.  These  are  the 
very  suppliers  upon  which  the  Navy 
must  rely  to  design  and  to  build  the 
next  submarine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  the  industries 
which  would  be  adversely  affected  by 
the  failure  to  fund  CVN-76  this  year,  be 
entered  in  the  Record  at  this  point. 

I  do  not  believe  we  should  fund  any 
defense  program  simply  to  preserve 
jobs.  Nevertheless,  funding  the  CVN-76 
today  makes  good  business  sense  in  a 
tight  fiscal  environment.  A  trained 
work  force  is  now  paying  dividends 
with  improved  construction  and  with 
additional  improvements  expected  for 
the  follow-on  carriers.  We  are  talking 
about  some  120,000  defense  jobs  at  a 
time  when  our  economy  is  only  begin- 
ning to  recover,  and  critical  damage 
will  occur  to  the  nuclear  industrial 
base  that  we  really  need. 

Most  importantly,  the  CVN-76  re- 
sponds to  two  basic  strategic  needs. 
First,  our  present  carrier  force  was  not 
sized  to  fight  Russia  or  the  Warsaw 
Pact.  Over  the  years,  the  Department 
of  Defense  consistently  found  that  it 
would  take  a  total  of  20  to  25  carriers 
to  meet  our  requirements  for  such  a 
contingency.  It  has  instead  been  sized 
as  the  minimum  force  that  will  allow  a 
flexible  forward  presence  in  Asia,  the 
Mediterranean,  and  the  Persian  Gulf, 
and  will  provide  additional  contin- 
gency capability. 

Second,  all  carriers  are  not  alike. 
Our  oldest  carriers  are  36  years  old,  and 
we  face  the  prospect  of  block  obsoles- 
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cence  during  2003-2007.  Even  if  we  cut 
our  carrier  forces,  the  CVN-76  will  pro- 
vide, for  over  20  years  of  operation, 
critical  improvements  in  speed  and 
survivability  that  our  old  carriers  lack. 
If  we  compare  the  CVN-76  to  old  con- 
ventional carriers  like  the  Kitty  Hawk, 
Constellation,  and  Kennedy — all  of 
which  should  retire  in  the  early  2000's— 
it  will  have  more  deck  spots  and  be 
able  to  sustain  higher  sortie  rates.  It 
will  have  far  more  sophisticated  sensor 
and  battle  management  systems,  and 
be  far  more  capable  of  operating  in  dif- 
ficult combat  environments  and  in 
close  cooperation  with  other  services. 
It  will  provide  90  percent  more  aviation 
fuel  storage  and  50  percent  more  am- 
munition storage.  It  will  be  much  fast- 
er in  deployment,  and  have  much  more 
capability  to  sustain  itself  once  de- 
ployed. 

MAKING  THE  PROPER  TRANSITION  TO  THE 
FORCES  WE  NEED 

As  the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee  has 
asserted,  it  is  extremely  important 
that  we  reduce  the  defense  budget  and 
reshape  our  Armed  Forces  in  light  of 
changed  circumstances.  To  accomplish 
this  objective  we  must  complete  a 
thorough  review  of  the  proposals  of  the 
Chairman  of  the  JCS  on  roles  and  mis- 
sions which  should  be  sent  to  us  short- 
ly, and  carefully  examine  the  results  of 
the  roles  and  missions  studies  we  have 
undertaken. 

At  the  same  time,  I  hope  that  all  my 
colleagues  will  agree  that  we  should 
not  try  to  reshape  the  Navy  or  any  of 
our  services  in  advance  of  a  com- 
prehensive review  of  our  strategy  and 
the  roles  and  missions  of  our  forces. 

We  should  not  delay  or  threaten  such 
critical  programs  as  the  F/A-18F,  A-X. 
or  CVN-76  without  overwhelming  rea- 
son. We  first  must  finish  the  review  of 
the  fiscal  year  1993  National  Defense 
Authorization  Act,  the  roles  and  mis- 
sions required  by  the  Goldwater-Nich- 
ols  bill,  and  fully  examine  the  pro- 
grams and  force  plans  involved.  No 
matter  how  we  approach  this  issue,  we 
must  do  it  with  all  the  thoroughness 
and  deliberation  that  has  characterized 
our  operations  in  the  past. 

We  must  also  recognize  that  we  are 
in  a  critical  transition  year.  During 
the  last  few  years,  we  have  been  able  to 
make  cuts  in  our  defense  forces  and  ex- 
penditures because  of  the  end  of  the 
cold  war  without  fully  examining 
whether  we  will  have  sufficient  forces 
for  the  post-cold-war  era. 

The  committees  in  the  other  house 
have  already  proposed  cuts  in  the  fiscal 
year  1993  defense  budget  that  could  put 
us  on  a  path  where  we  sacrifice  re- 
sources that  will  be  critical  to  our  fu- 
ture needs. 

We  must  not  repeat  the  mistakes  we 
made  after  World  War  II,  after  Korea, 
and  after  Vietnam.  We  must  not  cut 
our  capabilities — sacrificing  strength, 
readiness,  and  our  men  and  women  in 
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uniform — only  to  have  to  spend  far 
more  in  the  long  run.  We  must  remem- 
ber that  in  national  defense,  cost-effec- 
tiveness is  measured  in  lives  and  hopes, 
not  simply  in  dollars. 

Accordingly,  I  believe  that  we  should 
move  forward  with  our  critical  power 
projection  programs,  and  only  cut 
them  if  a  comprehensive  examination 
of  our  global  position,  our  risks,  and 
our  overall  force  posture  indicates  that 
we  will  live  in  a  far  safer  world  than  I 
believe  now  exists. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed-  in  the 
Record  as  follows: 

The  Non-Nuclear  Industrial  Base  for 
AmcRAFT  Carriers 

Steel:  U.S.  Steel  makers  should  be  able  to 
meet  CVN-76  requirements  for  the  imme- 
diate future. 

Pipe:  Domestic  military  pipe  production 
has  already  been  crippled  by  the  loss  of  the 
Industry  leader  In  1968.  NNS  is  currently 
compelled  to  import  critical  pipe  from  Ger- 
many and  Britain  for  domestic  upgrade.  This 
situation  will  only  grow  worse  if  CVN-76  is 
delayed,  as  the  few  remaining  pipe  manufac- 
turers to  military  specifications  will  have 
little,  if  any,  business. 

Fittings:  Since  1975,  the  domestic  fittings 
industry  has  been  decimated  by  foreign  com- 
petition. The  few  remaining  producers  in  the 
Naval  market  are  limping  along  waiting  for 
CVN-76  in  1995.  The  delay  of  CVN-76  could 
cause  several  of  the  unique  producers  to 
leave  the  fitting  market. 

Valves:  Due  to  the  proprietary  nature  and 
limited  application  of  naval  valves,  the  for- 
tunes of  this  industry  are  closely  linked  to 
the  naval  shipbuilding  program.  During  the 
early  19e0's.  a  significant  number  of  these 
manufacturers  were  forced  out  business  by 
foreign  competition  and  the  lack  of  demand. 
More  recently,  an  additional  20  percent  of 
the  industry  has  gone  out  of  business.  This 
loss  is  especially  crippling,  due  to  the  high 
start-up  costs  and  proprietary  nature  of 
naval  valves. 

Machinery:  This  is  another  highly  propri- 
etary market  that  has  begun  a  significant 
shift  to  the  commercial  market  due  to  the 
lack  of  demand  in  naval  shipbuilding. 

Driven  by  the  long  time  spans  between 
CVN  work,  low  profit  margins,  difficulty  in 
complying  with  rigid  Government  contract 
specifications,  and  the  downturn  in  naval 
shipbuilding,  more  and  more  suppliers  are  fo- 
cusing on  commercial  markets  or  simply 
dropping  out  of  the  defense  market.  The  fol- 
lowing are  some  of  the  impacts  being  felt  on 
CVN-74  construction: 

Crane  Co.:  The  supplier  of  proprietary 
converto-gear  valve  operators  decided  to  get 
out  of  the  business  due  to  the  lack  of  pro- 
jected work.  Requalification  of  another  ven- 
dor will  require  an  increase  in  the  lead  time 
of  31  months. 

Mil  VIckers,  Inc.:  Previous  supplier  of  hull 
units  was  closed  due  to  lack  of  business.  Re- 
qualification  of  another  vendor  added  an- 
other 15  months  to  the  lead  time. 

Gil  Western  Corp.:  Previous  supplier  of  fil- 
ter separators  and  prefilters  closed  due  to 
lack  of  business.  Qualification  of  another 
vendor  increased  lead  time  by  IS  months. 

Goodall  Electric:  Previous  producer  of 
power  supplies  and  rectifiers  went  out  of 
business.  Qualification  of  replacement  ven- 
dor added  18  months  to  lead  time. 

Tru  Weld  Grating:  Steel  suppliers  will  no 
longer    manufacture    ASTM    A715   grade   80 


type  8  steel.  A  new  source  or  replacement 
material  will  have  to  be  found. 

Clark  Reliance:  Previous  supplier  has  de- 
clined additional  Government  work  due  to 
low  volume.  Another  source  must  be  found 
and  qualified. 

There  are  other  major  manufacturers  that 
will  probably  continue  to  support  CVN  con- 
struction. The  gap  between  orders  for  major 
components,  however,  will  result  in  a  signifi- 
cant loss  of  skilled  and  knowledgeable  work- 
ers, thus  significantly  increasing  cost.  Ex- 
amples are: 

Westinghouse:  The  Sunnyvale  plant  is  cur- 
rently operating  at  55%  capacity  and  the 
Cheswick  plant  is  currently  operating  at 
100%  capacity.  By  1993,  both  plants  will  be  at 
about  50%  capacity.  The  bulk  of  this  effort  is 
for  CVN-74y75.  After  delivery  of  these  equip- 
ments in  1993,  a  41  month  production  gap  will 
exist  between  delivery  of  CVN-74/75  mate- 
rials and  CVN-76  contract  production  in  the 
plant.  This  situation  has  been  exacerbated 
by  Westinghouse's  loss  of  business  resulting 
from  the  loss  of  a  large  MX  missile  contract 
and  from  the  loss  of  a  turbine  generator  con- 
tract for  SEA  WOLF. 

General  Electric:  GE  plants  at  Fitchfield. 
MA,  and  Lynn.  MA.  are  heavily  dependent 
upon  defense  work.  About  40%  of  their  work 
is  for  CVN-74/75.  These  contracts  will  deliver 
in  1993  and  a  significant  production  gap  of  36 
months  is  expected. 

Dresser  Rand:  Dresser  manufactures  fire 
pumps  and  there  will  be  a  significant  gap  in 
production  between  delivery  of  CVN-74/75 
and  beginning  production  on  CVN-76.  It  is 
unknown  if  the  company  will  survive  until 
CVN  is  authorized. 

Aurora:  Aurora  sold  its  Naval  pump  line  in 
December  1990.  A  new  member  must  be  quali- 
fied. 

Additionally,  the  current  vendor  for  the 
steam  catapults  has  gone  bankrupt  and  a 
search  is  ongoing  to  find  an  alternative 
source.  Government  Furnished  Equipment 
will  also  be  affected  by  a  delay  in  the  author- 
ization of  CVN-76.  Current  estimates  for 
NATO  SEASPARROW,  and  the  AN/SPS-48 
radar  show  that  the  price  will  increase  sig- 
nificantly due  to  a  break  in  production  if 
procurement  Is  delayed  any  longer. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  Na- 
tional Defense  Authorization  Act  for 
1993  is  a  very  important  achievement, 
and  I  rise  to  applaud  the  overall  archi- 
tecture of  this  bill.  The  Armed  Services 
Committee  has  broken  from  the  old 
pattern,  and  I  wish  to  conmiend  the 
distinguished  chairman.  Senator  NUNN. 
for  the  job  that  he  has  done  in  a  most 
exemplary  fashion.  The  final  spending 
totals  in  this  bill  would  not  have  been 
possible  without  the  diligence  of  Sen- 
ator NUNN  and  without  his  leadership. 

I  would  also  like  to  point  out.  Mr. 
President,  the  able  assistance  that  was 
given  the  distinguished  chairman  by 
the  distinguished  ranking  member 
from  Virginia.  Senator  Warner.  It  is 
with  a  heavy  heart  that  I  hear  from 
Senator  Warner  this  morning  that  he 
will  very  likely  lay  down  the  burden  of 
being  the  ranking  member  of  the 
Armed  Services  Committee  when  the 
next  Congress  reconvenes. 

I  think  all  of  our  colleagues  will  join 
me  in  saying  that  John  Warner  of  Vir- 


ginia has  done  an  outstanding  job  in 
his  role  as  ranking  member  of  the 
Armed  Services  Committee  and  has 
provided  leadership  and  has  kept  the 
best  interests  of  the  country  upper- 
most during  his  years  of  service  in  that 
position. 

Mr.  President,  the  authorization  be- 
fore us  sets  total  military  spending  for 
fiscal  year  1993  at  nearly  $14  billion 
below  the  1990  budget  agreement  caps 
and  nearly  S3  billion  below  the  level  set 
in  our  budget  resolution  of  this  year. 

I  think  that  is  a  feat  worthy  of  the 
admiration  of  every  Member  of  this 
body,  and  every  taxpayer  in  this  coun- 
try. In  fact,  the  bill  that  Senator  Nunn 
and  Senator  Warner  bring  to  us  today 
bringrs  defense  spending  down  to  a  level 
that  was  rejected  by  the  Senate  just 
several  months  ago. 

As  you  will  recall.  Mr.  President, 
back  in  April  of  this  year,  our  able  col- 
league from  Nebraska.  Senator  EXON, 
offered  a  defense  spending  proposal 
that  became  a  lightning  rod  for  dis- 
agreement. The  argument  then  was 
that  Senator  ExoN's  cuts  were  too  pre- 
cipitous, that  they  would  trigger  a 
nightmare  of  dislocation  and  job  loss 
within  the  Department  of  Defense.  The 
merits  of  that  proposal  succumbed  to  a 
fire  storm,  and  the  proposal  offered  by 
Senator  ExoN  did  not  pass  this  body. 

But  when  you  compare  this  author- 
ization that  the  distinguished  chair- 
man brings  before  us  today  with  the 
Exon  plan  that  we  rejected,  you  de- 
velop an  instant  appreciation  of  how 
far  Senator  NUNN  has  brought  us  with 
this  bill. 

In  budget  authority  terms,  the  Exon 
plan  came  to  S272.8  billion.  The  bill 
that  Senator  Nunn  brings  to  us  today 
and  was  passed  by  his  committee 
comes  in  at  S274.5  billion,  a  difference 
of  less  than  $2  billion  between  the  Exon 
plan  that  was  rejected  a  few  months 
ago  and  what  the  distinguished  chair- 
man brings  to  us  today. 

So  the  chairman  has  been  able  to  de- 
liver a  bill  with  levels  remarkably 
close  to  those  that  caused  so  much 
anxiety  and  fear  earlier  in  the  year.  I 
think  that  is  a  clear  testament  to  the 
leadership  that  Senator  Nunn  has  ex- 
hibited with  his  committee.  In  fact,  the 
distinguished  chairman  began  laying 
the  groundwork  for  these  niunbers 
nearly  2  years  ago.  I  recall  very  well  a 
series  of  comprehensive  floor  state- 
ments given  by  the  chairman  back  in 
the  spring  of  1990.  In  them,  he  carefully 
and  judiciously,  as  is  characteristic  of 
him,  laid  out  his  own  defense  strategy 
for  the  post-cold-war  period.  Senator 
Nunn  has  gone  to  great  lengths  to  edu- 
cate this  body  and  to  educate  the 
American  people  about  what  to  expect 
in  the  post-cold-war  period. 

Most  recently,  in  July  of  this  year, 
the  chairman  offered  the  Senate  and 
the  American  people  his  expert  views 
on  the  changing  roles  and  missions  of 
our  armed  services.  Here  again.  I  think 
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w  I.  in  the  Senate,  are  indebted  to  Sen- 
al  or  NUNN  for  developing  a  trenchant 
a  se  for  the  complete  overhaul  of  the 
n  les  and  missions  of  our  armed  serv- 
ic  ;s. 

rhe  chairman  remarked  at  that 
ti  ne— and  I  think  it  is  worthwhile  to 
qi  ote  him  here  this  morning,  and  I 
w  11 — "We  are  entering  a  security  era 
tl  at  permits  a  shift  in  our  overall 
St  "ategy  towards  smaller  force  levels, 
w  th  smaller  overseas  deployment  and 
Ic  wer  operating  tempos." 

So,  Mr.  President,  this  committee- 
pi  ssed  authorization  bill  I  think  large- 
ly reflects  that  conviction.  It  reflects 
Si  nator  NUNN's  efforts  to  conform  our 
nn  litary  structure  to  changing  world 
e>  ents.  and  that  is  entirely  as  it  should 
b<. 

[n  sum,  Mr.  President,  it  is  difficult 
tc  quarrel  with  the  overall  direction  of 
ti  is  bill,  and  I  suspect  the  chairman  is 
ju  5tly  proud  of  the  spending  levels  he 
hi  8  been  able  to  achieve.  In  the  context 
ol  the  debate  eao-lier  this  year,  they 
s€  ;m  austere,  indeed. 

Mow,  having  said  that,  Mr.  President, 
I  must  proceed  further  and  suggest 
ti  Bit  if  we  look  closely  at  some  of  the 
pi  }gram  levels,  in  the  judgment  of  this 
S(  nator  and  in  the  judgment  of  many 
ui  biased,  dispassionate  experts  in  the 
fli  Id  of  military  spending,  these  pro- 
gi  un  levels  in  some  areas  are  not  aus- 
t€  -e  enough. 

:n  some  very  crucial  areas,  it  com- 
m  ts  us  to  high  levels  of  funding  for  big 
ti  :ket  weapons  systems  that  promise 
tc  bloat  our  military  spending  and  to 
bi  rden  our  economy  for  many  years  to 
cc  me. 

^s  I  have  said,  and  I  want  to  pay 
tr  bute  to  the  chairman  for  tremendous 
st  -ides  that  he  has  made.  But  I  have  to 
g(  on  and  say  that  when  you  have  room 
in  the  armed  services  bill  to  give  $4.1 
bi  lion  to  a  cold-war  relic  like  the  B-2 
b<  mber  or  $4.3  billion  for  SDI,  then  it 
a]  pears  to  me  more  reductions  can  be 
m  ide. 

Ve  simply  continue  to  spend  too 
m  ich  on  projects  that  do  not  make  any 
se  ise  at  this  time  in  our  history,  on 
pi  3jects  with  ill-defined  missions,  and 
01  projects  that  we  simply  cannot  af- 
fo-d. 

;  can  hear  the  rejoinders  that  are 
n:  mbling  in  the  distance  as  I  make  this 
St  itement.  Some  may  come  to  this 
fli  or  and  argue  today  or  later  that, 
wi  11,  the  real  problem  with  our  budget 
is  not  military  spending;  it  is  entitle- 
m  mt  spending.  In  the  context  of  a  de- 
fe  ise  debate,  they  will  point  to  the 
gi  3wth  of  entitlement  spending  and 
sa  Y  defense  is  not  the  problem,  entitle- 
ro  mts  are  the  problem. 

;  must  confess  this  morning  I  do  not 
fo  low  the  logic  of  that  argrument.  It 
si  nply  does  not  follow  in  my  view  that 
b<  [^use  one  area  of  the  budget  is  alleg- 
ec  ly  out  of  control — entitlements  in 
tl  Is  case — we  should  spend  money 
wi  ftefully  in  another  area,  on  unneces- 
sa  ry  military  projects. 


Some  argue  that  entitlements  are 
bankrupting  the  country.  I  do  not  say 
that  is  true,  but  that  is  the  argument 
made  by  some  of  our  colleagues.  Even 
granting  them  for  the  purposes  of  argu- 
ment the  validity  of  their  views,  it  still 
makes  no  sense  to  me  to  spend  money 
on  enormous  and  expensive  projects 
that  we  simply  do  not  need,  whether 
they  are  in  the  military  area  or  the  ci- 
vilian area. 

We  had  a  debate  on  this  floor  just  the 
other  day  about  the  superconducting 
super  collider,  an  enormously  expen- 
sive project.  The  costs  have  tripled 
since  it  was  originally  conceived  and 
are  continuing  to  grow. 

When  that  project  was  originally 
conceived,  it  was  sold  on  the  idea  that 
foreigners  would  pay  one-half  of  the 
cost  of  the  project.  We  now  find  that 
virtually  no  foreign  governments,  with 
the  exception  of  India,  with  a  pittance 
of  $50  million,  are  participating  in  the 
construction  of  the  superconducting 
super  collider. 

I  felt  this  was  a  project  that  might  be 
worthwhile  at  a  time  when  the  deficit 
was  under  control,  at  a  time  when  the 
economy  was  moving  forward,  at  a 
time  when  this  country  had  some  dis- 
cretionary money  to  spend  on  an  exotic 
scientific  project  that  might  have  some 
payoff  long  in  the  future,  but  certainly 
it  did  not  qualify  in  this  time  of  hor- 
rendous bucket  deficits,  at  a  time  when 
we  are  still  wallowing  in  the  longest 
economic  malaise  since  the  Great  De- 
pression of  the  1930's. 

It  does  not  follow  that  we  should  be 
spending  money  wastefully  in  another 
area  on  unnecessary  defense  projects 
either.  Even  if  entitlements  were  bank- 
rupting the  country,  as  some  of  our 
colleagues  argue,  it  still  does  not  make 
sense  to  spend  money  on  enormous  and 
expensive  projects  that  we  simply  do 
not  need.  If  you  were  a  homeowner  and 
had  a  mortgage  on  a  large  house  that 
was  bankrupting  you,  is  that  grounds 
to  go  out  and  buy  a  new  Cadillac,  to 
further  increase  the  hemorrhage  of 
funds? 

I  submit  quite  the  reverse.  If  entitle- 
ments are  truly  uncontained,  it  makes 
infinite  sense  to  look  for  spending  cuts 
wherever  we  can  find  them.  Let  us  look 
for  them  in  entitlements,  in  domestic 
spending,  and,  yes,  in  military  spend- 
ing also. 

I  expect  to  revisit  this  point  perhaps 
several  times  during  the  debate  on  this 
particular  bill  that  is  before  us  today. 
I  think  it  is  crucial  to  formulate  at  the 
outset,  because  the  argument  of  choice 
for  questionable  spending  now  seems  to 
be,  well,  it  is  the  entitlements  that  are 
costing  us  too  much.  So,  in  view  of  the 
fact  that  they  are  costing  us  too  much, 
and  we  are  not  taking  efforts  to  con- 
trol them,  then  it  is  all  right  to  go  out 
there  and  spend  on  everything  else, 
too. 

The  second  argument  against  ftirther 
defense  cuts  is  that  military  spending 


is  coming  down,  military  spending  is 
taking  its  share  of  the  pain,  military 
spending  is  coming  in  under  the  cap 
that  was  agreed  on  the  budget  summit 
agreement. 

Mr.  President,  the  caps  established  in 
the  budget  agreement  are  ceilings  be- 
yond which  additional  spending  is  not 
permitted.  The  cap  simply  means  that 
you  cannot  spend  beyond  the  caps.  The 
caps  are  ceilings.  They  are  not  a  floor. 
The  caps  were  never  intended  to  be  a 
floor.  The  caps  mark  the  outer  limit. 
And  the  obvious  question  comes:  Why 
is  the  defense  cap  so  high?  The  answer 
is  simple.  The  world  has  changed  a  lot 
since  1990.  The  budget  agreement  was 
negotiated  at  a  time  when  we  were 
moving  into  what  we  thought  might  be 
a  large  war  in  the  Persian  Gulf.  The 
budget  caps  for  military  spending  were 
negotiated  at  a  time  when  the  Soviet 
Union,  the  other  superpower,  the  other 
military  superpower,  was  alive  and 
well,  and  ominous.  We  set  the  cap  lev- 
els in  1990  during  the  buildup  of  the 
gulf  war,  and  before  the  collapse  of  the 
Soviet  Union. 

The  caps  for  military  spending,  the 
ceilings  for  military  spending,  were  set 
before  strategic  reality  was  turned  on 
its  head  and  the  threats  to  our  national 
security  became  radically  reduced. 

In  a  word,  the  cap  on  military  spend- 
ing is  simply  outdated.  It  is  obsolete. 
In  fact,  it  was  obsolete  before  the  ink 
was  dry  on  the  budget  agreement  itself. 

I  say  that,  Mr.  President,  not  to  take 
anything  away  from  the  work  of  the 
Armed  Services  Committee,  or  from 
the  work  of  Chairman  Nunn.  I  think 
they  have  done  a  good  job.  It  is  to  say, 
however,  that  the  cap  levels  set  back  in 
1990  are  not  and  cannot  be  a  true  ba- 
rometer for  measuring  the  reductions 
in  military  spending  that  ought  to  be 
accomplished  in  1993.  We  are  dealing 
here  ultimately  with  a  question  of 
matching  resources,  of  matching  the 
Nation's  resources  to  the  Nation's 
needs. 

Since  the  budget  agreement  was 
struck  in  1990,  I  have  heard  no  one  on 
this  floor,  or  in  private,  argue  that  the 
need  for  available,  affordable  health 
care  in  this  country  has  diminished,  or 
that  we  no  longer  need  to  improve  our 
roads  and  bridges  and  infrastructure. 
In  fact,  most  argue  just  the  contrary. 
None  have  said  that  since  the  budget 
summit  agreement  that  we  should  not 
have  a  step-up  in  crime  prevention. 
Most  say  we  ought  to  do  more  in  the 
field  of  crime  prevention.  No  one  that  I 
have  heard  has  said  since  the  1990  sum- 
mit agreement  that  we  ought  to  do  less 
about  serious  deficit  reduction.  As  a 
matter  of  fact,  I  think  most  would  say 
that  we  need  to  do  more  in  the  area  of 
deficit  reduction.  We  devoted  days  just 
a  few  weeks  ago  to  the  debate,  on  the 
balance  the  budget  amendment  to  the 
Constitution  of  the  United  States,  on 
the  question  of  what  was  to  be  done 
about  the  deficit.  Some  were  willing  to 
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take  the  rather  extraordinary  path  of 
amending  this  over-200-year-old  docu- 
ment to  deal  with  the  problem  of  the 
deficit.  So  clearly  we  all  agree  that  the 
deficit  reduction  is  a  serious  problem. 

Our  domestic  needs  have  grown  larg- 
er and  they  persist  since  the  budget 
summit  agreement  was  signed.  Our  fis- 
cal crisis  continues  to  weigh  us  down. 
The  one  thing  that  is  clearly  changed 
since  1990  is  that  we  no  longer  need  to 
defend  ourselves  and  the  rest  of  the 
world  against  a  hostile  Soviet  Union. 
That  need  has  vanished  and.  with  it. 
the  justifications  for  spending  hun- 
dreds of  billions  of  dollars  a  year  to 
arm  ourselves  have  been  drastically 
eroded. 

I  think  we  get  into  the  pattern  of  be- 
lieving that  large  military  spending  is 
something  that  we  have  simply  done  as 
a  matter  of  course  forever.  That  is  not 
the  case.  Up  until  1950,  with  the  excep- 
tion of  the  major  wars,  the  United 
States  of  America  allocated  very  little 
of  its  resources  to  militaxy  spending. 
As  a  matter  of  fact,  when  the  Pentagon 
was  built  during  the  Second  World 
War,  it  was  the  plan  of  then  President 
Franklin  Delano  Roosevelt  to  use  the 
majority  of  the  space  in  the  Pentagon 
as  a  warehouse  after  the  Second  World 
War  was  concluded. 

It  is  not  in  the  tradition  of  this  Na- 
tion to  characteristically  year  after 
year  after  year  devote  large  allocations 
of  funding,  a  large  percentage  of  our 
budget  to  military  spending.  If  you 
look  at  the  well  over  200-year  history 
of  this  country,  it  has  only  been  in  ap- 
proximately the  last  23  percent  of  this 
country's  existence  that  we  have  taken 
the  pattern  of  historically  year  after 
year  allocating  a  very  large  portion  of 
our  National  Treasury  to  the  military. 
It  was  done  as  a  result  of  a  threat  of 
the  Soviet  Union.  The  Soviet  Union 
has  vanished;  it  is  here  no  more. 

I  am  not  stating  to  my  colleagues 
here  today  that  the  United  States 
ought  to  return  to  a  level  of  military 
spending  as  a  percentage  of  budget,  as 
a  percentage  of  GNP,  real  outlays,  to 
what  we  had  prior  to  the  Second  World 
War  or  maybe  even  prior  to  the  Korean 
war,  or  prior  to  World  War  I.  We  do 
have  certain  responsibilities  as  the 
only  remaining  superpower  in  the 
world.  There  is  no  question  about  that. 

But  what  I  am  saying  is  the  justifica- 
tion for  this  enormous  military  appara- 
tus has  evaporated,  it  has  vanished, 
and  we  ought  to  react  to  that  in  a  more 
speedy  fashion. 

(Mr.  ROBB  assumed  the  Chair.) 

Mr.  SASSER.  Just  last  month,  we  de- 
bated a  balanced  budget  amendment  to 
the  Constitution.  Day  after  day,  we 
heard  the  gravest  possible  tones  about 
the  seriousness  of  our  budget  deficit 
and  the  need  to  cut  spending.  And 
economists  of  all  stripes — whether  con- 
servative, liberal,  modem,  radical,  or 
reactionary,  almost  all  of  them— are 
telling  us  that  the  reason  we  are  expe- 
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riencing  a  decline  in  economic  growth, 
the  reason  we  are  experiencing  a  real 
decline  in  the  average  wage  of  the 
American  citizens,  the  reason  we  are 
not  seeing  our  standard  of  living  go  up 
the  way  it  has  in  prior  yeairs  is  because 
of  the  enormous  budget  deficits  that 
we  are  running. 

I  read  a  newspaper  account  yester- 
day, for  example,  in  which  a  study  indi- 
cated that  it  would  take  12  generations 
for  the  standard  of  living  of  Americans 
to  go  up  at  the  same  rate  that  it  did  in 
one  and  a  half  generations,  from  1947 
through  a  period,  as  I  recall,  of  the 
early  1970"s — 12  generations  to  achieve 
the  increase  in  the  standard  of  living 
that  we  achieved  in  one  and  a  half  gen- 
erations, from  1947  to  a  period  in  the 
early  1970"s. 

Many  attribute  this  to  the  budget 
defict  and  to  the  hemorrhage  of  reve- 
nues and  talent  that  goes  into  main- 
taining a  large  military  establishment. 

So  I  say  to  my  colleagues  who  cham- 
pioned the  balanced  budget  amend- 
ment, here  is  our  chance  to  reduce  the 
deficit.  We  do  not  have  to  wait  5  or  6 
years.  We  can  do  it  right  here  today, 
because  we  are  buying  weapons  sys- 
tems that  were  conceived  in  the  dark- 
est days  of  the  cold  war,  and  for  which 
there  is  no  longer  any  need.  We  are 
funding  big-ticket  items  that  will 
drain  our  resources  for  years — even 
decades — to  come. 

So  if  we  are  serious  about  reducing 
the  deficit,  we  can  start  right  here 
today  on  the  floor  of  the  U.S.  Senate, 
without  endangering  the  security  of 
our  Nation  one  whit. 

According  to  the  General  Accounting 
Office,  the  Pentagon,  and  the  planners 
there  are  currently  pursuing  about  100 
major  weapons  acquisition  programs 
that  will  carry  a  total  price  tag  of 
more  than  half  a  trillion  dollars. 

So  I  say  to  my  colleagues  that  the 
opportunities  for  cuts  and  reductions 
are  hardly  elusive.  I  know  there  is 
going  to  be  a  defender  of  every  pro- 
gram. But  we  all  know  that  the  Penta- 
gon is  not  the  tightest  ship  ever  to  sail. 
There  is  a  lot  of  talk  around  the  coun- 
try about  pork  barrel,  and  the  editorial 
writers  love  to  write  about  it.  But,  you 
know,  there  is  something  called  mili- 
tary pork  barrel,  and  there  is  a  lot  of  it 
around  here.  We  all  have  to  share  some 
of  the  responsibility  for  it.  I  take  my 
responsibility  for  it. 

But  here  is  a  chance  to  actually  do 
today  what  supporters  of  a  balanced 
budget  amendment  talked  so  passion- 
ately about  doing  a  few  weeks  ago.  We 
can  stop  talking  today  and  take  some 
action.  We  can  reduce  billions  of  dol- 
lars in  outlays  for  fiscal  year  1993.  and 
tens  of  billions  in  outlays  from  suc- 
ceeding years,  by  votes  that  we  can 
make  here  today  and  in  succeeding 
years. 

I  know  what  some  of  the  arguments 
will  be:  or  I  think  we  can  reasonably 
anticipate  them.  We  are  likely  to  hear 


that  the  committee  has  already  done 
enough  this  year.  They  have  worked 
hard,  and  they  have  made  reductions, 
and  I  commend  them  for  those  that 
they  made. 

Then  we  will  hear  the  argument  that, 
well,  we  have  cut  below  the  summit 
caps,  and  further  cuts  cannot  be  made 
because  they  will  weaken  our  security. 
And  anyway,  if  we  try  to  make  these 
reductions  here  on  the  floor  of  the  Sen- 
ate, we  are  doing  it  on  an  ad  hoc  basis 
and  in  an  unplanned  way,  and  that  is 
not  satisfactory. 

We  will  hear  arguments  that  reduc- 
ing our  military  spending  even  by  SI 
more  will  threaten  jobs  and  ruin  com- 
munities. We  are  all  concerned  about 
that.  That  is  why  the  distinguished 
Senator  from  Arkansas  has  worked  for 
untold  days  and  weeks  to  bring  to  this 
body  his  defense  conversion  amend- 
ment, to  try  to  convert  jobs  lost  in  the 
defense  industry,  jobs  lost  in  the  mili- 
tary—to convert  those  skills  of  those 
workers  into  the  civilian  economy. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  has  cooper- 
ated and  worked  closely  with  the  dis- 
tinguished Senator  from  Arkansas, 
Senator  Pryor,  in  that  endeavor. 

We  all  are  concerned  about  those  who 
may  lose  their  jobs,  either  in  the  mili- 
tary or  in  military-related  industries. 
But  I  submit  that  the  military  budget 
is  not  a  WPA  project;  it  is  not  a  make- 
work  operation.  I  think  almost  all  un- 
biased observers  who  have  studied  it 
say  that  to  create  jobs  through  expend- 
itures in  the  military  is  not  even  the 
best  way  for  the  Government  to  create 
jobs.  It  is  not  the  most  cost-efficient. 

So  those  who  say  we  will  lose  jobs  or 
threaten  jobs  if  we  reduce  spending  in 
the  military  budget,  I  think,  are  mis- 
led. And  it  is  almost  a  last  refuge  for 
those  who  will  do  almost  anything  to 
protect  military  spending.  They  will  do 
almost  anything  to  keep  shovelling 
dollars  into  the  military-industrial  fur- 
nace. I  think  that  is  regrettable  in  this 
period  of  enormous  budget  deficits. 

Military  spending's  only  justification 
is  for  the  protection  of  the  American 
people.  We  all  know  it  is  not  a  jobs  pro- 
gram. To  treat  it  as  such,  I  think,  is 
perversion  of  the  military's  purpose.  It 
is  a  disservice,  I  submit  to  the  major- 
ity of  Americans  who  pay  taxes  and  ex- 
pect us  not  to  squander  their  money. 

The  overriding  point  is  this:  The  Pen- 
tagon simply  does  not  need  all  the 
money  it  requested  this  year,  or  that  is 
in  this  bill.  It  cannot  wisely  spend  all 
of  the  money  that  it  will  receive  this 
year,  in  my  judgment. 

To  illustrate  this  another  wr.y,  let  us 
make  some  of  the  very  comparisons 
that  those  who  cannot  take  another 
dollar  out  of  defense  are  apt  to  make. 
They  will  tell  us  that  defense  spending 
as  a  share  of  total  outlays  is  coming 
down. 

Well,  that  is  true,  to  a  modest  ex- 
tent.  When  we  look   at  the   peak   of 
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p€  icetlme  military  spending  in  1986, 
de  'ense  outlays  comprised  27  percent  of 
al  Federal  outlays.  Under  the  levels 
pr  >posed  by  this  bill,  military  spending 
wi  il  consume  18  percent  of  all  Federal 
oi:  tlays— 18  percent  of  the  Federal 
bi  Iget. 

Veil,  let  us  consider  the  budgets  and 
th !  spending  for  the  military  of  our 
ec  >nomic  competitors.  It  becomes 
qu  ickly  apparent  that  military  spend- 
in  :  as  a  percentage  of  the  total  outlays 
of  our  economic  competitors,  is  dra- 
m;  tically  less.  Our  economic  competi- 
to  8  spend  one-half  to  one-third  of 
th  sir  spending  levels  relative  to  their 
ov  srall  outlays  for  military  spending 
th  in  we  do. 

*t  us  just  look  at  the  record.  In 
191  B.  at  the  time  when  the  cold  war  was 
sti  11  going  on,  France  spent  8.8  percent 
of  its  budget  for  the  military.  West 
G*  rmany  spent  9.6  percent.  Bear  in 
mi  id  that  West  Germany  would  have 
be#n  the  battleground  if  the  enormous 
Army  had  moved.  That  is  where 
initial  battles  would  have  been 
foi|ghtr— on  German  soil. 

nd  the  Germans  had  witnessed  one 
firsthand  in  World  War  II,  an  invasion 
Soviet  forces,  and  they  knew  what 
meant  perhaps  better  than  any 
pie  in  the  world,  save  those  in  East- 
Europe.  But  even  in  1988,  when  the 
war  was  still  going  on  and  when 
Red  Army  stood  poised  on  the  bor- 
of  West  Germany,  they  spent  only 
percent  of  their  total  outlays  on  the 
mi  itary.  And  we  are  still  spending  18 
pel  cent  after  the  Soviet  Union  has  dis- 
sol  /ed  and  become  a  thing  of  the  past. 
I  ;aly  spent  4.7  percent  of  its  budget 
on  the  military;  Japan  spent  6  percent; 
No  -way,  6.9  percent;  The  Netherlands, 
5.4  percent;  and  on  and  on.  Now.  this 
wa  >  during  the  cold  war. 

J  nd,  by  comparison,  we  are  still 
sp<  nding  18  percent  of  our  total  budget 
in  1993.  in  the  absence  of  a  cold  war 
th]  eat,  18  percent  of  our  outlays  for 
mi  itary  spending. 
^  'ell,  there  are  other  ways  to  look  at 
When  you  consider  military  spend- 
as  a  percentage  of  the  gross  domes- 
product,  the  story  is  the  same.  We 
e  made  some  modest  reductions,  no 
about  it.  Defense  spending 
6.3  percent  of  our  total  gross 
doAiestic  product  in  1985.  at  the  high 
poi  at  for  the  eighties.  It  slopes  down  to 
5  percent  of  gross  domestic  product  in 
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again,  that  far  exceeds  the  ratio 
iefense  spending  to  gross  domestic 
pn  duct  of  our  economic  competitors. 
Wl  ile  we  are  spending  4.5  percent  of 
ouj  gross  domestic  product  on  the  mili- 
tai  f,  France  is  only  spending  3.5  per- 
cei  t;  Norway.  3  percent;  Japan.  1  per- 
cei  t;  and  it  goes  on  and  on. 

£  0.  Mr.  President,  in  terms  of  the 
vei  jr  comparison  often  made  by  those 
wh  )  point  to  our  declining  defense  ex- 
pei  ditures— in  terms  of  total  budget 
ouflays  and  in  terms  of  total  gross  do- 


mestic product— we  have  seen  some 
modest  decline,  but  we  are  still  spend- 
ing at  many  times  the  levels  of  our 
competitors  for  prosperity  in  the  world 
marketplace. 

And  I  submit  that  as  we  are  spending 
these  billions  of  dollars  for  aircraft, 
fighters,  bombers,  naval  vessels,  tanks, 
guns,  maintaining  an  enormous  mili- 
tary establishment  overseas,  these  for- 
eign competitors  are  simply  eating  our 
lunch.  And  how  are  they  doing  it?  They 
are  allocating  more  of  their  resources, 
their  engineers,  scientists,  they  are  al- 
locating more  of  their  budgets,  they 
are  allocating  more  of  their  energy  in 
the  direction  of  improving  their  econ- 
omy and  developing  and  marketing  the 
products  that  their  economy  and  their 
people  produce. 

Well,  Mr.  President,  the  question 
that  comes  to  mind  is,  why  are  we 
doing  this?  Why  do  we  continue  to 
spend  this  much  money  on  the  mili- 
tary? What  threat  is  there  on  the  plan- 
et Earth  that  will  cause  us  to  spend 
$1.4  trillion  on  the  military  over  the 
next  5  years?  What  threat  is  it?  Well, 
looking  for  that  threat  has  proven  to 
be  an  exercise  in  futility  and  more 
than  a  little  irony. 

Let  us  consider  our  former  adversary, 
the  Soviet  Union.  Now,  forget  the  opin- 
ions of  our  Nation's  top  security  ex- 
perts for  a  moment,  who  say  that  the 
former  Soviet  Union  represents  no 
threat,  let  us  just  consider  the  eco- 
nomic reality.  It  does  not  take  an  ex- 
pert to  decipher  the  evidence. 

Now,  there  is  an  institution  in  Rus- 
sia, the  Central  Aerohydrodynamics  In- 
stitute. It  is  the  world's  largest  aero- 
space research  center.  It  was  the  crown 
jewel  of  the  Soviet  military  research 
centers.  It  was  founded  a  year  after 
Lenin  led  the  Bolsheviks  to  victory  in 
the  Bolshevik  revolution. 

On  the  3-mile  runway  of  the  Central 
Aerohydrodynamics  Institute  were 
tested  every  major  Soviet  fighter,  jet 
airliner,  and  spacecraft.  They  were  de- 
signed primarily  at  this  institute. 

Today,  that  institute  is  breaking  up 
and  spinning  off  to  private  firms,  open- 
ing new  lines  of  work  and  seeking  for- 
eign partners  all  the  way  from  Beijing 
in  China  to.  in  the  most  unlikely 
places,  the  Pentagon  right  across  the 
Potomac  River  here. 

That  magnificent  Central 

Aerohydrodynamics  Institute  that  de- 
veloped these  sleek  and  effective  and 
reliable  weapons  of  war.  has  now 
opened  a  shoe  factory  with  converted 
equipment  that  used  to  be  used  to  test 
Mig  fighter  planes.  It  is  assembling 
ovens  for  the  lumber  and  ceramics  in- 
dustries in  the  same  cavernous  room 
where  the  Soviet  space  shuttle  was 
tested.  It  is  setting  up  automobile  serv- 
ice centers  and  making  and  peddling 
construction  materials. 

In  the  words  of  the  Institute's  direc- 
tor—and I  quote  him  directly— "We 
welcome  any  partner.  We  are  ready  to 


cooperate  with  America  in  the  sphere 
of  conversion,  in  civil  aviation,  and  in 
military  technology  as  well." 

So  says  the  director  of  the  Institute 
that  has  tested  every  new  combat  jet 
in  the  Soviet  arsenal  since  the  dawning 
of  the  jet  age. 

What  about  the  much  vaunted  Soviet 
Navy?  Well,  the  Russians  are  trying  to 
sell  for  scrap  about  79  nuclear  sub- 
marines. It  is  something  of  a  desperate 
effort  to  raise  funds  to  build  houses  for 
30.000  officers  and  families  who  have 
been  retired  from  the  old  Soviet  fleet. 

In  the  words  of  the  admiral  in  charge 
of  the  sale:  "Our  situation  is  drastic. 
We  have  to  put  into  civilian  life  thou- 
sands of  officers  whose  families  are 
homeless.  We  have  to  start  building  the 
houses  right  now,  yesterday."  So  that 
is  why  they  are  cutting  up  nuclear  sub- 
marines for  scrap. 

These  two  dire  situations,  Mr.  Presi- 
dent, are  symbolic  of  the  condition  and 
direction  of  the  former  Soviet  military 
colossus. 

The  military  of  the  Commonwealth 
of  Independent  States,  the  largest  suc- 
cessor to  the  old  Soviet  Union,  is  a 
mere  shadow  of  its  former  Soviet  self. 
And  the  evidence  is  in  the  plain  view  of 
the  entire  world. 

According  to  the  CIA  and  the  Penta- 
gon, the  Commonwealth  of  Independent 
States  has  slashed  defense  spending  by 
more  than  80  percent^by  more  than  80 
percent.  I  say  to  my  friend  from  Ar- 
kansas, they  have  reduced  military 
spending  in  the  last  year- and  15  per- 
cent the  year  before  that. 

In  reality,  both  inside  and  outside 
the  Pentagon,  the  former  Soviet  Union 
is  judged  to  be  a  minimal  threat,  so 
minimal  in  fact  that  earlier  this  year 
military  planners  worked  overtime 
here  in  Washington  to  find  a  new 
threat. 

With  quite  an  extensive  imagination, 
they  constructed  six  scenarios.  They 
talked  of  a  Russian  invasion  of  Lithua- 
nia through  Poland:  a  coup  in  Panama 
and  the  Philippines— the  list  goes  on 
and  on.  Suffice  it  to  say  when  the  sce- 
narios became  public,  the  threats  that 
they  were  conjuring  up  were  ridiculed 
as  unlikely  on  the  one  hand,  but  also 
unworthy  of  the  full  force  and  thunder 
of  a  superpower,  the  only  remaining  su- 
perpower of  the  world,  on  the  other.  We 
are  the  only  remaining  military  super- 
power, I  might  add.  There  are  others 
who  are  approaching  us  from  the  point 
of  view  of  economic  superpower. 

But  the  whole  scenario  was  so  ludi- 
crous that,  ultimately,  the  military 
withdrew  it. 

I  do  not  mean  to  cast  aspersions  on 
the  military  of  the  United  States  of 
America  or  those  who  serve  in  it.  Ear- 
lier this  morning  I  paid  tribute  to  the 
contributions  made  by  the  junior  Sen- 
ator from  Rhode  Island.  Mr.  Chafee. 
when  he  served  gallantly  with  the  First 
Marine  Division  on  Guadalcanal  in 
1942.  I  stated  at  that  time  that  I  am  fa- 
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miliar  with  the  operations  of  that  divi- 
sion througrhout  the  South  Pacific  in 
World  War  II,  tjhrough  family  relation- 
ships and  others.  And  I  think  the  mili- 
tary establishment  of  the  United 
States  of  America  is  the  finest  military 
organization  in  the  world. 

It  is  the  finest,  not  just  from  the 
point  of  view  of  competence  and  profes- 
sionalism and  the  ability  to  get  the  job 
done — which  is  enormously  impor- 
tant—but the  military  of  this  country 
is  unique  in  another  way.  Because  it  is 
a  product  of  the  great  middle  and  lower 
middle  class  of  this  country.  It  is  not 
made  up  of  elitists,  as  it  is  in  other  na- 
tions. It  is  not  arrogant.  It  does  not 
disparage  the  American  people  or  its 
political  leadership.  The  American 
military  is  part  of  the  American  people 
and  the  American  military  establish- 
ment has  done  a  remarkable  job  in 
granting  to  minority  groups,  equal- 
ity—equally of  opportunity. 

I  suppose  that  is  best  personified  in 
the  chairman  of  the  Joint  Chiefs  of 
Staff  himself.  General  Powell,  who  is 
probably  one  of  the  most  widely  ad- 
mired Americans  in  this  country  at  a 
time  when  our  countrymen  are  cynical 
and  unhappy,  frustrated,  and  disillu- 
sioned with  other  leaders.  But  Colin 
Powell,  I  think,  is  revered  by  the  peo- 
ple of  this  Nation. 

So  I  say  these  things  not  to  disparage 
the  military  and  their  conjuring  up  of 
these  threats.  The  military  is  like  any 
other  bureaucracy,  whether  it  be  public 
or  private.  Yes,  the  military  bureauc- 
racy is  probably  one  of  the  oldest  in 
this  country  and  one  of  the  most  com- 
plex, but  it  reacted  as  any  other  bu- 
reaucracy does  when  it  sees  its  liveli- 
hood or  its  longevity  threatened.  It 
tries  to  come  up  with  a  justification 
for  continuing  its  existence.  And  that 
could  happen  to  any  other  bureaucracy 
of  the  civil  side  of  the  Federal  Govern- 
ment, State  and  local  government, 
even  with  the  telephone  company,  the 
private  bureaucracies. 

It  is  in  the  nature  of  a  bureaucracy 
to  try  to  perpetuate  itself,  to  go  on  ad 
infinitum,  that  is  what  the  military 
bureaucracy  of  the  U.S.  Defense  De- 
partment is  doing  and  we  ought  to  rec- 
ognize that. 

So  they  continue  to  search  for 
threats,  threats  to  justify  their  exist- 
ence in  the  large  scope  in  which  they 
presently  exist.  It  is  against  that  back- 
drop that  we  continue  to  push  ahead 
with  weapons  systems  conceived  in  the 
I  darkest  days  of  the  cold  war  and  we 
I  continue  to  deploy  them  at  the  expense 
I  of  far  more  pressing  national  needs. 

Despite  what  some  would  have  us  be- 
llieve,  we  really  do  have  workable,  ra- 
tional alternatives,  alternatives  that 
I  would  not  further  reduce  military  per- 
fsonnel  and  alternatives  that  would  not 
I  decimate  or  destroy  military  commu- 
I  nities. 

Bear  in  mind,  I  have  some  of  these  in 
I  my  State;  some  of  these  military  per- 


sonnel are  my  constituents  and  I  ad- 
mire them.  And  I  do  not  want  to  see 
them  put  out  of  work — out  of  jobs. 

But  here  are  just  some  very  modest 
suggestions  that  could  further  reduce 
the  expenditures  in  the  bill  before  us 
today.  Halt  the  B-2  production  at  15 
aircraft.  Ultimately  we  are  not  going 
to  build  the  B-2"s  that  the  administra- 
tion requested.  This  bill  has  funding,  as 
I  recall,  for  four  additional  B-2  bomb- 
ers. Why  do  that?  Why  not  just  halt  the 
production  now?  That  would  save  $1.4 
billion  in  budget  authority  just  in  this 
1  year  alone,  of  1993,  never  mind  the 
outyears  where  the  savings  are  much, 
much  larger.  We  are  talking  about 
making  reductions  in  spending  and  re- 
ductions in  the  deficit  today. 

Look  at  SDI  spending.  Let  us  cut  SI 
billion  off  it  today.  The  Armed  Serv- 
ices Committee  has  authorized  $4.3  bil- 
lion for  SDI  in  their  bill.  Even  the  Pen- 
tagon says  we  cannot  bring  the  SDI  on 
line  as  fast  as  they  are  requiring  us  to 
do  in  this  Missile  Defense  Act.  That 
still  leaves  them  $3.3  billion  this  year 
to  move  forward  with  a  theater  missile 
defense  system  and  move  forward  with 
the  system  at  Grand  Forks. 

Let  us  freeze  nonmajor  procurement 
at  the  1992  level.  That  would  save  us 
over  $6  billion  in  budget  authority.  A 
very  modest  proposal.  It  was  made  by 
the  distinguished  Senator  from  Ne- 
braska, Mr.  ExoN,  in  the  Armed  Serv- 
ices Committee,  as  I  understand  it.  It 
would  save  us  $6  billion  in  budget  au- 
thority. 

Let  us  slow  development  of  the  F-22 
fighter.  That  would  save  us  $60  million. 
I  am  not  going  to  argue  whether  or  not 
we  need  a  new  supersonic  superexotic 
jet  fighter.  It  goes  without  saying  we 
have  the  best  fighter  interceptor  air- 
craft today.  They  are  state  of  the  art, 
the  F-16;  the  F-15;  the  F-18.  They  are 
unmatched  by  any  nation  in  the  world 
and  to  my  knowledge — I  may  be  cor- 
rected on  this — I  know  of  no  other  na- 
tion that  is  presently  trying  to  leap- 
frog ahead  of  the  technology  and  so- 
phistication contained  in  these  three 
fighter  aircraft.  At  least  no  other  na- 
tion is  doing  it  on  an  accelerated  level. 
So  let  us  just  slow  development  of  the 
F-22  fighter.  That  would  save  $600  mil- 
lion today. 

Let  us  reduce  the  warhead  activities 
of  the  Department  of  Energy  below  the 
level  now.  We  do  not  need  to  be  produc- 
ing so  many  warheads.  What  are  we 
producing  them  for?  What  are  we  going 
to  use  them  for?  Who  are  we  going  to 
use  them  against?  I  mean,  we  have 
thousands  of  them  now.  Why  do  we 
want  to  go  ahead  and  produce  more? 

But  I  am  not  saying  do  not  produce 
any  at  all.  I  am  just  simply  saying  re- 
duce the  number  of  warheads  we  are 
producing  and  we  could  save  $500  mil- 
lion today. 

Another  suggestion,  freeze  the 
nonmajor  research  and  development  at 
1992  levels.  I  am  not  saying  do  not  do 


the  research  and  development.   I  am 
just  saying  freeze  it  at  the  1992  levels. 

That  was  the  suggestion  advanced  by 
Senator  ExoN. 

That  would  save  us  $2.7  billion.  That 
is  serious  money,  even  by  Washington 
standards. 

Reduce  the  intelligence  budget  by  3 
percent;  just  by  3  percent.  We  are 
spending  $30  billion  a  year  on  intel- 
ligence in  this  country.  Now  bear  in 
mind  until  after  the  Second  World  War, 
we  did  not  even  have  an  intelligence 
operation.  We  had  Army  intelligence. 
Navy  intelligence,  but  we  had  no 
Central  Intelligence  Agency. 

Since  that  time,  we  have  built  up 
this  enormous  intelligence-gathering 
apparatus  to  spy  essentially  on  the  So- 
viet Union  that  cost  us  $30  billion  a 
year.  And,  by  the  way,  most  of  the  in- 
telligence is  no  good.  These  are  the 
same  intelligence  operatives  who  were 
telling  us  how  tough  the  Iraqi  army 
was  going  to  be,  and  they  advised  us 
and  we  went  on  the  offensive  against 
them.  That  did  not  happen. 

This  is  the  same  intelligence  appara- 
tus that  had  no  inkling  that  the  Soviet 
Union  was  on  the  verge  of  collapse  even 
though  they  were  spending  enormous 
resources  studying  the  Soviet  Union, 
and  they  were  going  bankrupt.  But  I 
am  not  saying  do  away  with  it.  I  am 
saying  just  reduce  their  budget  by  3 
percent,  just  by  3  percent.  That  would 
save  us  a  billion  dollars  today. 

Reduce  Department  of  Defense  pur- 
chase of  spares  and  repairs.  We  have 
warehouses  full  of  them — warehouses 
full  of  them,  Mr.  President.  That  would 
save  us  $1.4  billion  today. 

So  what  we  are  suggesting  is  that 
with  just,  these  very,  very  modest  ef- 
forts we  can  save  $14.7  billion.  That 
could  be  applied  to  long-neglected  do- 
mestic needs  at  home,  or  it  could  be 
applied  to  the  deficit,  whichever  we 
wish  to  do. 

Mr.  President,  we  have  a  fiscal  prob- 
lem, a  fiscal  crisis  that  is  upon  us. 
Under  the  budget  summit  agreement 
that  we  enacted  in  1990,  we  find  that 
the  caps  for  all  discretionary  spending 
are  going  to  be  compressing  this  spend- 
ing, while  under  current  policy  that  is 
just  spending  the  same  amount  we  are 
spending  and  following  the  track  that 
is  laid  out  in  this  defense  appropria- 
tions bill,  the  defense  spending,  and 
others,  we  find  that  the  discretionary 
spending  is  going  up  above  the  cap.  We 
have  this  cap  gap  of  about  $25  billion. 
Unless  we  do  something  about  that,  if 
we  let  this  military  spending  continue 
on  the  present  path  and  if  we  hold  the 
budget  sunmiit  agreement,  we  are 
going  to  have  to  take  this  $25  billion 
out  of  domestic  discretionary  spending. 
We  do  not  have  to  do  that.  We  can  re- 
duce some  of  the  expenditures  in  this 
bill  that  is  before  us  today.  I  have  cho- 
sen just  a  few  of  the  most  obvious  cold 
war  systems  and  proposing  only  to 
slow  the  development  of  these  systems. 
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I  ot  do  away  with  them,  though  cer- 
t  linly  I  think  many  could  be  ellmi- 

1  ated  altogether. 

I  found  with  this  modest  review 
a  bout  $14  billion  in  budget  authority 
t  lat   we   could   enact   today   for   1993 

2  lone. 

We  are  familiar  with  many  of  these 
c  ptions  that  I  have  offered  today.  They 
a  re  not  new,  but  they  become  only 
r  lore  relevant  as  the  cold  war  recedes 
f  om  our  past  and  our  memory:  Halt 
t  le  B-2  program  at  15  aircraft  and  save 
1 3  $1.4  billion  in  1993;  halt  production 
c  f  the  D-5  missile.  Why  do  we  want  to 
r  lOve  forward  with  this  missile  at  this 
t  me?  We  already  have  missiles  that 
a  re  MIRV'd  with  hard  kill  target  capa- 
t  ility  that  we  can  put  into  Trident  sub- 
r  larines.  Halt  production  of  it.  That 

V  ill  save  us  $900  million  in  1993.  Reduce 
£  DI  funding   to   the   1991   level.   That 

V  ould  save  us  $1.2  billion  in  1993.  Defer 
I  -oduction  of  a  new  aircraft  carrier.  I 
d  J  not  think  we  need  a  new  aircraft 
c  irrier,  but  let  us  just  defer  production 

0  '  it.  That  saves  us  $350  million  in  1993. 

1  he  list  goes  on  and  on,  and  the  sav- 
1  igs  add  up  very  quickly. 

There  are  two  reasons  that  we  need 
t )  make  these  cuts  in  so-called  big 
t  cket  defense  items.  First,  it  is  the 
r  ght  thing  to  do  for  the  deficit  and  the 
1  ng-term  health  of  this  economy.  Sec- 
0  id,  our  budget  agreement  changes 
d  -amatically  next  year.  The  walls 
c  )me  down  between  defense  and  domes- 
t  c  categories,  the  cap  closes  in,  we 
h  ive  the  cap  gap  and  unless  we  act 
h  jre,  we  are  going  to  have  to  further 
r  duce  domestic  discretionary  spending 
n  !Xt  year. 

The  levels  contained  in  this  con- 
f(  rence  report,  while  under  the  cap  this 
y  !ar,  thanks  to  the  skill  of  Chairman 
h  tnw,  these  levels  actually  set  us  on  a 
n  ilitary  spending  path  that  will  re- 
q  lire  we  cut  domestic  discretionary 
p  -ograms  by  Fome  $24.9  billion  below 
ii  iflation  for  flscal  year  1994  and  1995. 
L  et  me  make  no  mistake  about  it,  I 
w  Euit  all  of  our  colleagues  to  under- 
s  and  that.  The  levels  set  by  this  mili- 
t  jy  spending  path,  if  we  follow  the 
c  ips  in  the  budget  summit  agreement 
w  ill  require  us  to  cut  domestic  discre- 
t  onary  programs  by  almost  $25  billion 
b  !low  the  baseline  for  1994  and  1995. 

So  I  want  to  warn  our  colleagues  our 
o  >tions  for  closing  this  gap  are  getting 
a  vay  from  us.  And  we  have  three  op- 
t  ons: 

We  can  cut  funding  for  such  widely 
a  rreed  upon  domestic  priorities  as  edu- 
c  Ltion.  Who  wants  to  cut  funding  for 
e  lucation?  We  can  cut  funding  with  ef- 
f<  rts  to  clean  up  the  environment.  Who 
w  suits  to  do  that?  I  do  not.  We  can  cut 
fi  nding  for  health  research  out  of  NIH, 
c  tncer  research,  and  others.  Is  anybody 

V  )lunteering  to  do  that?  Or  we  can  cut 
t:  ansportation,  we  can  cut  back  on  the 
h  ghway  program,  cut  back  on  the 
n  ass  transit,  cut  back  on  the  airlines, 
h  ntrak,    cut    back    on   scientific    re- 


search, or  we  can  cut  back  on  crime 
prevention.  I  do  not  want  to  do  any  of 
these  things.  Or  we  can  cut  big-ticket 
weapons  systems. 

If  we  do  not  do  that,  the  only  option 
we  have  in  reducing  military  spending 
in  the  outyears  is  going  to  be  to  cut 
personnel  accounts  in  the  defense  budg- 
et, which  means  people  are  losing  their 
jobs.  I  do  not  think  any  of  us  want  to 
do  that. 

So  our  only  option  is  to  try  to  reduce 
some  of  this  big  ticket  spending  now. 

On  the  discretionary  side  of  the  budg- 
et, those  are  the  only  credible  options. 
And  those  measures  are  required  sim- 
ply to  sustain  the  status  quo  with  re- 
gard to  the  deficit,  simply  to  sustain 
the  savings  for  which  we  have  already 
taken  credit.  That  is  totally  exclusive 
of  the  tough  choices,  including  choices 
about  entitlements,  that  we  will  have 
to  make  to  get  the  currently  projected 
deficit  under  control. 

Those  deficits  are  now  at  $270  billion 
in  1998,  and,  yes,  we  are  going  to  have 
to  do  something  about  Medicare  and 
Medicaid,  no  question  about  it,  and  all 
of  the  booming  costs  of  health  care. 
Yes.  we  will  have  to  look  for  savings  in 
the  domestic  accounts,  and,  yes,  we 
will  even  have  to  look  at  the  Tax  Code. 

But  in  the  meantime,  why  are  we 
spending  this  much  money  on  the  mili- 
tary in  a  changed  world?  From  where 
are  the  real  threats  coming?  What  per- 
ceived enemy  threats  warrant  the 
startup  of  huge  multibillion-doUar 
spending  on  military  programs? 

I  hope  we  will  have  an  indepth  debate 
on  these  questions  in  the  next  few 
days.  I  really  think,  Mr.  President,  it  is 
imperative  that  we  have  this  debate.  I 
think  it  is  important  for  the  country 
to  hear  this  debate  on  whether  or  not 
we  need  to  spend  further  treasury  on 
the  development  of  these  big-ticket 
weapons  systems.  I  think  it  is  impor- 
tant for  our  colleagues  to  hear  that  de- 
bate and  to  participate  in  it. 

I  found  that  in  debating  these  issues 
of  military  spending  out  here  in  the 
open  where  we  all  can  have  our  say,  it 
has  had  a  salutary  effect  on  this  bill  we 
have  before  us  today.  I  think  there  are 
reductions  in  this  bill  today  that  might 
not  have  been  there  had  we  not  had  our 
debate  on  military  spending  relative  to 
the  budget  resolution  early  this  spring, 
and  many  of  our  colleagues  made  their 
views  known  at  that  time,  and  in  an  ef- 
fort to  reach  a  larger  consensus.  I 
think  some  of  these  reductions  were 
made. 

Mr.  President, 
some  time  here 
floor. 

Mr.  WARNER.  Mr.  President.  Chair- 
man NUNN  and  I  have  been  working  to 
get  a  unanimous-consent  agreement.  I 
am  about  to  propound  an  agreement 
which  I  understand  is  cleared  on  both 
sides,  and  it  is  the  sequencing  of 
amendments. 

I  ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  first  three 


I  have   gone   on   for 
and  I  now  yield  the 


first-degree  amendments  in  order  to 
the  DOD  bill  to  be  offered  in  the  follow- 
ing order:  The  chairman  from  Georgia, 
defense  conversions;  the  second  would 
be  from  Mr.  Bumpers  or  Mr.  Sasser, 
the  chairman  of  the  Budget  Commit- 
tee, re  SDI;  the  third  would  be  Mr. 
Pryor,  re  SDI  contracting;  the 
fourth— I  misspoke.  It  will  be  four 
first-degree  amendments— Mr.  Leahy 
re  B-2. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Virginia? 

'  Mr.  SASSER.  Mr.  President,  reserv-  ] 
ing  the  right  to  object,  and  I  do  not  an- 
ticipate I  will,  as  I  understand  the  dis- 
tinguished Senator  from  Virginia,  the 
sequence  will  be  the  Pryor  conversion  | 
amendment 

Mr.  WARNER.  No,  the  sequence  will 
be  the  Senator  from  Georgia  [Mr. 
NuNN]  re  defense  conversion;  to  be  then 
followed  by  the  Senator  from  Ten- 
nessee on  SDI;  then  the  Senator  from 
Arkansas  [Mr.  BUMPERS],  another  SDI; 
and  the  Senator  from  Arkansas  [Mr. 
Pryor],  again  SDI  contracting;  and 
then  the  Senator  from  Vermont,  re  B- 
2. 

Mr.  SASSER.  Mr.  President,  as  I  un- 
derstand the  unanimous-consent  re- 
quest, what  we  are  seeking  to  do  is  to 
first  move  with  the  conversion  amend- 
ment. 

Mr.  WARNER.  That  is  correct. 

Mr.  SASSER.  To  be  followed  by  the 
Sasser-Bumpers  SDI  amendment. 

Mr.  WARNER.  That  is  correct. 

Mr.  SASSER.  To  be  followed  then  by 
an  SDI  amendment  offered  by  the  dis- 
tinguished Senator  from  Arkansas  [Mr. 
Pryor]. 

Mr.  WARNER.  That  is  correct.  And 
then  the  final  one  would  be  the  Senator 
from  Vermont  [Mr.  Leahy],  an  amend- 
ment relating  to  the  B-2.  This  is  sim- 
ply a  UC  for  purposes  of  sequencing  to 
convenience  Members  in  their  sched- 
ules today.  No  time  limitations  are  set 
on  these  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  will  yield,  I  was  in  the  Cloak- 
room when  he  said  a  second  Bumpers 
amendment.  There  is  no  second  amend- 
ment. 

Mr.  WARNER.  What  I  indicated  was 
in  listing  the  amendments  the  Senator 
was  No.  2,  and  as  I  understand  it  is  a 
decision  between  the  Senator  from  Ar- 
kansas and  the  Senator  from  Ten- 
nessee. 

Mr.  BUMPERS.  Senator  Sasser  and  I 
have  only  one  amendment,  not  two.  We 
will  offer  only  one. 

Mr.  WARNER.  It  is  referred  to  as  the 
Bumpers-Sasser  amendment,  is  that 
correct? 

Mr.  BUMPERS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 
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Mr.  PRYOR.  Reserving  the  right  to 
object.  I  do  not  intend  to  object,  but  I 
seek  clarification  from  the  distin- 
guished Senator  from  Virginia.  The 
Senator  from  Virginia  stated  that  fol- 
lowing the  conversion  amendment, 
then  we  have  the  amendment  by  Sen- 
ator Sasser  and  Senator  Bumpers  on 
SDI,  then  the  amendment  by  the  Sen- 
ator from  Arkansas  on  the  contracting 
out  in  the  SDI  Program.  I  was  unclear 
about  whether  the  Leahy  amendment 
automatically  sequences  after  the  dis- 
position of  my  amendment. 

Mr.  WARNER.  That  is  correct. 

Mr.  PRYOR.  My  question  to  the  Sen- 
ator from  Virginia:  Does  this  mean 
that  once  we  finish  these  three  amend- 
ments relative  to  SDI  that  all  of  a  sud- 
den we  are  locked  in  and  have  to  go  to 
the  consideration  of  issue  relating  to 
the  B-2? 

Mr.  WARNER.  Under  this  agreement, 
Mr.  Leahy  would  bring  the  B-2  amend- 
ment following  the  Senator  from  Ar- 
kansas on  his  SDI. 

Mr.  PRYOR.  Mr.  President,  I  will  not 
object. 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object,  would  the  dis- 
tinguished Senator  from  Virginia  en- 
tertain modifying  his  unanimous-con- 
sent request  at  least  for  a  time  to  ex- 
clude the  B-2  from  the  sequence? 

Mr.  President,  at  the  present  time,  I 
feel  constrained  to  object.  I  think  per- 
haps we  can  work  out  this  point. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BUMPERS.  I  want  to  say  to  my 
friend  from  Virginia,  the  distinguished 
Senator  from  Virginia,  that  Senator 
Levin's  name,  as  a  matter  of  comity, 
should  be  added  to  the  SDI  amend- 
ment. 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand that  the  unanimous-consent 
request  propounded  by  the  Senator 
trom  Virginia  is  now  acceptable  to  all 
Members  present.  I,  therefore,  reiterate 
it  once  again  as  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  senior  Sen- 
ator from  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 

Mr.  THURMOND.  Mr.  President,  the 
fiscal  year  1993  National  Defense  Au- 
thorization Act  as  passed  by  the  Sen- 
ate  Armed   Services   Committee   is   a 
good  bill  for  the  country.  Its  funding 
level  of  $274  billion  provides  a  sound  de- 
I  fense  for  the  Nation  despite  the  fact 
I  that  it  is  $7  billion  below  the  Presi- 
j  dent's  request  and  S3  billion  below  the 
budget   resolution.    In    my    judgment, 
these  cuts  can  be  tolerated  under  cur- 
rent conditions.  However,  reductions  in 
future  defense  budgets  may  jeopardize 
the  Department's  ability  to  provide  for 
I  our  national  defense. 


Mr.  President,  before  discussing  the 
details  of  the  legislation,  I  want  to  rec- 
ognize the  leadership  of  Chairman 
NUNN  and  the  ranking  member.  Sen- 
ator Warner.  We  are  here  today  fol- 
lowing what  was  a  difficult  and  some- 
times rancorous  process.  The  fact  that 
we  have  reported  such  a  good  bill  is  a 
tribute  to  the  chairman  and  the  rank- 
ing member.  It  was  their  persistence, 
tenacity,  and  cooperation  that  molded 
this  lean,  yet  strong,  defense  bill.  I 
thank  them  for  their  leadership. 

Mr.  President,  the  world  has  changed 
significantly  since  this  time  last  year 
when  I  spoke  in  support  of  the  defense 
bill.  The  August  coup  in  the  Soviet 
Union  had  not  yet  taken  place;  Presi- 
dent Bush  had  not  yet  made  his  dra- 
matic announcement  on  the  unilateral 
withdrawal  and  destruction  of  tactical 
nuclear  weapons:  and  the  complete 
fracturing  of  the  Soviet  Union  was  still 
unimaginable. 

There  is  no  doubt  that  those  were 
historic  events.  They  have  reduced  ten- 
sions and  the  fear  of  nuclear  annihila- 
tion significantly.  However,  these 
events,  as  dramatic  and  historic  as 
they  are,  have  not  changed  the  need  for 
a  strong  U.S.  military.  The  world  is 
not  at  peace.  There  is  turmoil,  uncer- 
tainty, and  anger  amongst  Third  World 
nations,  and  leaders  are  poised  to  take 
advantage  of  the  situation.  The  strife 
in  Yugoslavia  persists,  and  many  of  our 
colleagues  are  prepared  to  commit 
military  force  to  this  conflict. 

Mr.  President,  over  the  past  decade 
we  built  the  finest  military  in  the 
world.  This  force  uses  the  best,  and 
most  technically  advanced,  equipment 
and  is  composed  of  volunteers  rep- 
resenting the  best  men  and  women  this 
Nation  has  to  offer.  If  we  heed  the  call 
for  deeper  cuts  in  the  defense  budget,  I 
am  concerned  that  we  will  destroy  this 
force,  ^^e  will  inhibit  our  ability  to 
meet  future  challenges,  such  as  those 
posed  by  tyrants  like  Saddam  Hussein, 
if  we  make  unreasonable  cuts  to  our 
production  base  and  high-technology 
weapons  programs. 

The  fiscal  year  1993  Defense  bill,  in 
my  judgment,  is  particularly  onerous 
to  our  Nation's  bomber  programs.  It 
dooms  the  B-2  to  a  demonstration 
project  of  only  20  aircraft.  It  denies 
funding  for  upgrades  in  the  97  B-1 
bombers.  It  limits  funding  for  the  AX 
attack  bomber  program,  thereby  limit- 
ing our  maritime  long-range  strike  ca- 
pability. If  these  trends  are  allowed  to 
continue,  we  will  have  to  rely  on  the 
aging  fleet  of  B-52's  which  are  older 
than  most  of  the  pilots  flying  them. 
Without  a  robust  AX  program,  the 
Navy  will  be  shackled  by  the  limita- 
tions of  the  A-6,  which  is  showing  its 
age  and  has  serious  wing  structure 
problems. 

Mr.  President,  as  we  withdraw  our 
forward  deployed  forces,  the  need  for  a 
sophisticated,  stealthy  bomber  fleet 
will   become   more   critical.   This   bill 


does  not  provide  a  plan  to  fill  that  crit- 
ical need. 

Mr.  President.  I  want  to  make  a  few 
brief  comments  on  the  SDI  program, 
which  I  have  supported  throughout  its 
transition  fi^m  President  Reagan's  ini- 
tial concept  to  the  Missile  Defense  Act 
of  1991. 

In  my  judgment,  there  is  clear  evi- 
dence which  warrants  a  missile  defense 
program.  The  intelligence  conmiunity 
has  explained  the  threat.  However.  I 
must  point  out  that  the  intelligence 
community's  information  is  not  always 
flawless,  as  demonstrated  by  Iraq's  nu- 
clear weapons  capability,  which  they 
miscalculated.  My  greatest  fear  is  that 
they  are  underestimating  the  missile 
threat  worldwide,  and  I  believe  we 
must  be  prepared  for  that  possibility. 

I  believe  the  committee's  changes 
and  the  $1  billion  reduction  in  the  SDI 
program  and  the  Missile  Defense  Act 
will  seriously  impair  our  ability  to  de- 
velop and  build  a  viable  missile  de- 
fense. It  reminds  me  of  Billy  Mitchell's 
effort  to  demonstrate  the  viability  of 
the  bomber.  He  was  lambasted  by  ev- 
eryone, but  his  vision  prevailed,  and  it 
eventually  became  one  of  the  Nation's 
strongest  deterrents.  I  predict  the  SDI 
program  will  achieve  the  same  result. 

Mr.  President,  there  will  probably  be 
attempts  to  make  further  cuts  and  al- 
terations to  the  SDI  program  during 
the  debate  on  the  authorization  bill.  I 
urge  my  colleagues  to  join  me  in  resist- 
ing any  changes  to  the  committee's 
program.  Desert  Storm  vividly  dem- 
onstrated the  capability  of  a  primitive 
Scud  and  its  effect  on  civilian  targets. 
We  cannot  allow  this  to  happen  to  our 
cities. 

Mr.  President,  the  bill  supports  the 
continued  modernization  of  our  con- 
ventional forces.  It  provides  S225  mil- 
lion for  upgrades  to  the  M-1  tank:  pro- 
cures an  additional  120  Bradley  fight- 
ing vehicles:  funds  the  continued  devel- 
opment of  the  F-22  advanced  tactical 
fighter:  and  supports  the  Navy's  F-18 
upgrade  program.  I  am  disappointed 
that  the  committee  did  not  fully  sup- 
port the  administration's  request  for 
the  C-17  Airlifter  and  the  Army's  Co- 
manche helicopter  program.  In  my 
judgment,  these  are  critical  moderniza- 
tion programs. 

The  C-17.  despite  problems  in  the 
production  process,  has  demonstrated 
in  nearly  400  hours  of  flight  testing 
that  it  is  a  capable  aircraft.  If  our 
forces  are  to  be  capable  of  rapid  de- 
ployment anywhere  in  the  world,  they 
must  have  the  C-17.  The  committee's 
action  to  reduce  the  administration's 
request  from  8  to  4  aircraft  for  fiscal 
year  1993  will  force  further  delays  in 
this  capability. 

To  my  regret,  the  committee  elected 
to  terminate  the  Comanche  helicopter, 
which  is  the  Army's  highest  priority 
progrram.  In  my  judgment  this  is  a  sig- 
nificant setback  to  the  Army's  avia- 
tion modernization  program.  The  com- 
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n  ittee  based  its  recommendation  on  a 
fl  iwed  acquisition  process  which  was 
f<  reed  upon  the  Army  by  the  Office  of 
tl  e  Secretary  of  Defense.  Since  the 
H  )use  supports  this  program.  I  am  op- 
ti  nistic  that  we  can  restore  it  during 
tl  e  joint  conference. 

Mr.  President,  the  committee's  bill 
n  duces  funding  in  the  operations  and 
R  Biintenance  account  from  $86.5  billion 
ii  the  budget  request  to  $82.3  billion.  I 
n  gret  this  decrease  since  it  will  con- 
ti  Ibute  to  further  backlogs  in  equip- 
n  ent  repairs  and  to  the  deterioration 

0  the  infrastructure  on  our  military 
b  ses. 

Mr.  President  as  I  indicated  earlier, 
tl  e  geopolitical  climate  has  been  al- 
t<  red  significantly  since  the  last  De- 
ft nse  authorization  bill.  This,  coupled 
w  th  the  reductions  in  the  Nation's  de- 
f(  use  expenditures,  mandates  changes 
ii  our  military.  The  committee  has  di- 
n  cted  a  comprehensive  review  of  the 
n  llitary  services'  roles  and  missions.  I 
j(  in  the  chairman  and  ranking  member 
ir  calling  for  this  review.  I  am,  how- 
e<  er,  disappointed  that  the  conmiittee 
c1  ose  to  limit  funding  for  certain  pro- 
gi  ams  until  this  review  is  completed. 
Ii  my  judgment,  this  prejudges  the  De- 
pi  rtment's  review. 

Mr.  President,  the  drawdown  of  our 
n;  llitary  forces  seriously  affects  our 
cj  Lizens,  our  communities,  and  our  de- 
f€  use  industrial  base.  The  committee 
ai  thorized  S1.2  billion  to  address  these 
m  eds.  This  funding  will  provide  early 
re  tirement  payments  for  reservists  and 
D  )D  civilians;  job  training  programs 
ai  id  relocation  assistance  for  displaced 
w  >rkers;  and  grants  to  communities 
a(  versely  affected  by  the  closure  of 
IT  ilitary  installations  or  the  decline  in 
tl  e  defense  industry.  These  are  impor- 
ts nt  initiatives  that  will  help  to  ease 
tl  e  transition  to  a  society  less  depend- 
ei  t  on  military  expenditures. 

Mr.  President,  the  Nation's  roost  val- 
u  ble  defense  assets  are  our  men  and 
w  )men  in  uniform— both  actives  and 
n  serve.  The  committee's  bill  includes 
a  compensation  package  that  includes 
a  3.7-percent  pay  increase,  a  require- 
m  ant  for  DOD  to  submit  legislation 
tl  at  would  permit  concurrent  receipt 

01  military  retired  pay  and  Veterans' 
di  ^ability  compensation  pay,  and  a  pro- 
vi  5ion  that  facilitates  the  retention  of 
ei  listed  service  members  who  have  18 
y(  ars  of  service  until  they  are  eligible 
fc  r  retirement.  The  bill  also  includes  a 
pi  ovision,  cosponsored  by  Senator 
M  XJain  and  myself,  that  proposes  sig- 
n;  (leant  changes  to  the  military  medi- 
ci  1  care  system,  including  the  delivery 
oj  pharmaceuticals  by  mail,  lowering 
tl  e  existing  catastrophic  pay  cap  for 
n  tirees  and  their  dependents  from 
SI  ),000  to  $7.5000,  and  more  comprehen- 
si  re  dental  care. 

Mr.  President,  one  of  the  most  sen- 
si  ive  issues  before  the  committee  was 
tl  e  proposed  reductions  in  the  Reserve 
c(  mponents.  There  should  be  no  doubt 


that  as  the  defense  budget  declines  and 
the  threat  diminishes,  we  can  make  re- 
ductions to  the  National  Guard  and  Re- 
serves. However,  the  cuts  proposed  by 
the  Department  of  Defense  were,  in  the 
committee's  judgment,  not  fully  docu- 
mented or  justified.  Additionally,  in 
the  fiscal  year  1992  Etefense  Authoriza- 
tion Act,  the  Congress  directed  an 
independent  study  of  the  active  and  re- 
serve force  structure  and  end  strength 
reductions.  A  report  on  this  study  is 
due  in  December  of  this  year.  Until 
this  report  is  reviewed  by  the  Depart- 
ment of  Defense  and  the  Congress,  I 
feel  that  we  would  be  premature  to 
make  cuts  in  the  Reserve  components. 
I  applaud  the  committee's  action  in 
disapproving  the  administration's  pro- 
posed reductions. 

Finally,  Mr.  President,  I  want  to  rec- 
ognize the  accomplishments  of  our 
ranking  member,  the  distinguished 
Senator  from  Virginia.  He  has  served 
as  ranking  member  of  the  committee 
for  the  last  6  years — years  punctuated 
with  tremendous  changes  in  our  Na- 
tion's defense  program  and  highlighted 
by  major  legislative  initiatives.  John 
Warner  has  been  at  the  forefront  in 
these  endeavors.  He  has  represented 
both  the  minority  and  the  administra- 
tion positions  superbly  before  both  the 
Congress  and  the  public.  I  personally 
appreciate  the  courtesies  he  has  ex- 
tended me  during  this  period  and  look 
forward  to  his  continued  counsel  and 
support. 

Mr.  President,  in  closing,  I  urge  my 
colleagues  to  support  this  bill  and  the 
men  and  women  in  uniform. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina.  He  has  my  assurance  that  I 
will  be  by  his  side  as  he  takes  up  the 
responsibilities  on  the  Republican  side. 

I  thank  him  for  his  kind  remarks. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Virginia. 

Mr.  NUNN.  Mr.  President,  I,  too, 
thank  the  Senator  from  South  Carolina 
for  his  remarks  about  the  committee 
and  the  bill,  and  for  his  leadership.  And 
I  assure  him  of  my  complete  coopera- 
tion in  working  with  him,  as  we  have 
in  the  past.  And  when  he  assumes  the 
position  of  ranking  Republican  on  the 
committee,  or  as  chairman  of  the  com- 
mittee, he  will  have  my  support  and 
cooperation. 

I  look  forward  to  working  with  him. 
because  I  do  not  know  of  anybody  who 
has  spent  more  time  or  made  more  con- 
tributions to  our  overall  national  secu- 
rity over  the  years  than  the  Senator. 

I  look  forward  very  much  to  working 
with  him. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  from 
Georgia,  the  chairman  of  the  Armed 
Services  Committee,  for  his  remarks, 
and  say  it  has  been  a  pleasure  to  work 
with  him. 

I  think  he  is  one  of  the  ablest  and 
finest  chairmen  I  have  served  with  in 
my  38  years  in  the  Senate. 


Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  S.  3114,  the  Defense  author- 
ization bill  brought  forward  by  the 
Armed  Services  Committee.  As  chair- 
man of  the  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence,  it  is 
my  pleasure  to  describe  for  members 
the  committee's  actions  on  a  number 
of  strategic  programs. 

Let  me  begin  by  noting  that  the 
amended  budget  request  for  strategic 
programs  in  S.  3114  was  reduced  by 
over  $2  billion  during  the  subconunit- 
tee  and  full  committee  markup,  not 
counting  a  reduction  of  over  $700  mil- 
lion in  the  Intelligence  Committee  ac- 
counts over  which  we  exercise  shared 
jurisdiction.  Thus,  the  strategic  ac- 
counts have  been  reduced  overall  by 
$2%  billion,  in  the  bill  before  Members 
today. 

Let  me  discuss  some  of  the  highlights 
of  the  bill  related  to  strategic  forces 
and  nuclear  deterrence.  Our  chairman, 
Senator  Nunn,  has  already  discussed 
the  important  provision  in  the  commit- 
tee's bill  regarding  a  full  and  careful 
review  of  a  wide  variety  of  roles  and 
missions.  Included  in  that  arena,  clear- 
ly, is  the  U.S.  force  of  nonstealthy 
heavy  bombers.  We  presently  have 
some  85  B-52G.  95  B-52H  and  97  B-IB 
bombers  in  the  inventory,  or  a  total  of 
277  heavy  bombers.  Moreover,  we  have 
now  under  development  a  class  of  im- 
proved conventional  munitions  that 
will  considerably  increase  the  effec- 
tiveness of  each  heavy  bomber 
equipped  to  use  them.  And.  many  of 
these  improved  conventional  muni- 
tions will  be  dirt  cheap,  compared  to 
the  cost  of  precision  guided  weapons 
that  CNN  brought  into  America's  liv- 
ing rooms  during  the  war  with  Ira^. 
Yet,  in  Iraq — potentially  one  of  the 
larger  conflicts  we  can  imagine  in  this 
new  world  order— General  Schwarzkopf 
made  do  with  only  70  B-52's,  or  about 
one-quarter  of  the  current  inventory  of 
heavy  bombers. 

A  series  of  studies  by  the  Rand  Corp., 
the  Air  Force,  and  others  all  suggest  a 
potentially  vital  mission  for  long- 
range  heavy  bombers — that  of  stopping 
or  blunting  an  armored  invasion  such 
as  Iraq  mounted,  but  very  early  on  in 
the  war.  before  we  have  had  time  to  de- 
ploy carrier  battle  groups  or  tactical 
air  forces  or  U.S.  ground  forces  to  the 
theater.  Indeed.  Air  Force  witnesses 
testified  at  our  bomber  hearing  that 
they  could  maintain  a  sortie  rate  of  100 
bombers  per  day  over  a  far-distant  the- 
ater of  operations.  If  this  were  so.  then 
perhaps  heavy  bombers  should  be  as- 
signed the  quick-reaction  strike  role 
now  played  by  carrier-based  aviation 
and  tactical  air  forces. 

Unless  new  missions  like  these  for 
heavy  bombers  are  identified,  then  I 
suspect  we  already  have  in  the  inven- 
tory more  nonstealthy  heavy  bombers 
than  we  can  afford  to  keep,  and  this 
may  force  some  difficult  choices  be- 
tween the  older,  but  combat-proven.  B- 
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52's  and  the  newer,  but  trouble- 
plagrued.  B-l's.  In  any  event.  I  shall  be 
lookingr  forward  with  keen  interest  to 
the  results  of  General  Powell's  roles 
and  missions  review. 

A  second  major  policy  initiative  in 
the  bill  i>ertains  to  the  military  uses  of 
space.  As  all  Members  are  well  aware, 
the  administration  plans  about  a  25- 
percent  cutback  in  defense  budgets 
over  the  FYDP  period.  And.  many  of  us 
expect  that  the  cutbacks  will  turn  out 
to  be  more  substantial  than  that.  How- 
ever, when  we  reviewed  the  military 
space  plans— the  satellites,  the  launch 
vehicles,  and  the  infrastructure  that 
goes  along  with  these— we  found  that 
the  space  community  was  expecting 
their  budgets  to  increase  over  the  Fu- 
ture Years  Defense  Program,  or  FYDP, 
period.  Now,  we  all  know  that  space  is 
important,  and  that  space  systems 
made  significant  contributions  to  our 
winning  Operation  Desert  Storm,  but 
we  cannot,  for  long,  allow  the  budget 
for  one  area  to  grow  while  everybody 
else's  budget  is  shrinking.  Therefore,  in 
section  154.  we  require  the  Secretary  of 
Defense  to  develop  a  space  strategy 
aimed  at  cutting  the  cost  of  access  to 
and  use  of  space  by  25  percent  by  the 
end  of  the  decade.  This  is  a  smaller 
rate  of  decline  than  the  defense  budget 
overall,  so  that  space  systems  spending 
will  continue  to  command  a  higher  pro- 
portion of  the  defense  budget,  but  it  be- 
gins to  impose  on  the  military  space 
community  a  sense  of  budget  reality 
and  budget  discipline.  We  simply  can- 
not afford  limitless  spending  in  any 
military  arena. 

Mr.  President,  let  me  briefly  run  over 
a  number  of  decisions  on  strategic  pro- 
grams made  by  the  committee,  begin- 
ning with  the  strategic  defense  initia- 
tive. After  extensive  discussions,  the 
committee  authorized  a  total  of  $4.3 
billion  for  the  strategric  defense  initia- 
tive, including:  $1.1  billion  for  theater 
missile  defenses,  $2.1  billion  for  pro- 
grams associated  with  the  initial  trea- 
ty-compliant ABM  site,  and  $350  mil- 
lion for  spaced-based  interceptors. 

The  committee  also  made  several 
changes  to  the  language  of  last  year's 
Missile  Defense  Act: 

Deleting  the  1996  target  date  for  de- 
ployment of  first  ABM  site:  instead,  re- 
quiring DOD  to  develop  initial  ABM  de- 
ployment according  to  sound  acquisi- 
tion procedures,  with  low  to  moderate 
concurrency  and  low  to  moderate  tech- 
nical risk,  and  with  adequate  inte- 
grated testing  of  all  system  compo- 
nents; 

Recognizing  a  goal  of  1996  for  achiev- 
ing initial  contingency  theater  missile 
defense  capabilities  and  a  goal  of  2002 
for  the  initial  Operational  Capability 
[IOC]  for  deployment  of  the  initial 
treaty-compliant  ABM  system; 

Clarifying  that  the  bill  is  not  to  be 
construed  as  authorizing  SDIO  at  this 
time  to  field  test  missile  prototypes, 
and  a  test  radar  to  provide  a  contin- 
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gency  capability  at  the  first  ABM  site, 
as  such  a  decision  is  unnecessary  until 
fiscal  year  1995;  and 

Transferring  responsibility  for  far- 
term  ABM  technologies,  that  is,  those 
not  likely  to  result  in  weapons  for  at 
lea.'it  10-15  years,  from  SDIO  to  DARPA 
or  the  military  services. 

In  other  actions,  the  committee  au- 
thorized $208  million  for  procurement 
and  R&D  for  B-52  and  B-1  bombers,  and 
mandated  additional  B-52  and  B-1  test- 
ing against  defenses  to  demonstrate 
conventional  bombing  capabilities.  The 
committee  also  rolled  forward  $93.3 
million  in  prior-year  money  for  the  B- 

1  bomber. 

The  committee  also  approved  the  re- 
quested $2.6  billion  for  4  additional  B- 

2  bombers,  subject  to  a  number  of 
fences.  I  am  also  pleased  to  inform  all 
Senators  that  one  of  the  three  ap- 
proaches the  Air  Force  was  pursuing  as 
a  fix  for  the  modest  low  observability 
problem,  reported  last  summer,  has 
been  successfully  tested;  indeed  the  re- 
sults were  significantly  below  the  low 
observability  criteria. 

The  committee  decided  to  terminate 
the  national  aerospace  plane  because 
the  partnership  with  NASA  just  has 
not  worked,  and  it  is  unaffordable  for 
DOD  alone  to  fund.  The  committees 
overseeing  NASA's  budget  have  once 
again  reduced  NASA's  contributions  to 
nearly  zero. 

The  committee  has  also  acted  to  re- 
duce the  rate  of  GPS  satellite  procure- 
ment and  to  apply  these  and  other  ad- 
ditional funds  to  accelerate  procure- 
ment of  GPS  receivers  for  our  aircraft, 
ships,  and  ground  vehicles.  Under  cur- 
rent plans,  DOD  will  not  finish  equip- 
ping the  military  with  this  critical 
navigation  capability  until  after  the 
year  2006,  13  years  after  we  will  have 
deployed  enough  satellites  for  full-time 
worldwide  coverage.  This  mismatch  be- 
tween satellite  and  receiver  procure- 
ment is  absurd  and  must  be  corrected. 

The  committee  made  several  changes 
in  the  Army's  plan  to  destroy  our 
stockpile  of  chemical  weapons,  includ- 
ing requiring  a  report  from  the  Sec- 
retary of  Defense  on  possible  alter- 
native technologies  for  eliminating 
those  weapons  by  means  other  than  in- 
cineration, and  prohibiting  any  new 
starts  for  incinerator  facilities  in  the 
United  States  until  this  report  is  re- 
ceived. The  committee  also  slipped  the 
deadline  for  completing  the  destruc- 
tion of  our  stockpile  from  1999  til  2004. 
to  reflect  the  timeframe  that  is  con- 
tained in  the  almost  completed  inter- 
national treaty  banning  all  chemical 
weapons  the  United  States  is  expected 
to  sign  later  this  year. 

Consistent  with  the  other  actions  of 
the  subcommittee,  the  funding  author- 
ization for  the  Department  of  Energy 
was  also  reduced.  The  amount  author- 
ized for  national  security  programs  of 
the  Department  of  Energy.  $11.9  bil- 
lion, is  $249  million  below  the  amended 


budget  request.  The  committee  re- 
mains concerned  that  the  weapons  ac- 
tivities of  the  Department  of  Energy 
have  continued  to  escalate  despite  the 
end  of  the  cold  war,  and  urges  the  De- 
partment to  move  aggressively  to 
downsize  the  complex. 

Cleaning  up  the  nuclear  weapons 
complex  continues  to  account  for  a  sig- 
nificant portion  of  the  Etepartment's 
defense-related  budget.  In  the  bill  the 
committee  approved  the  Department's 
budget  request  for  environmental  res- 
toration and  waste  management  and 
included  additional  funding  for  tech- 
nology development,  bringing  the  envi- 
ronmental account  at  the  Department 
of  Energy  to  $4.8  billion.  The  increased 
funding  for  technology  development 
will  allow  the  DOE  to  increase  the  en- 
vironmental research  necessary  to  re- 
duce the  cost  of  the  cleanup. 

In  conclusion,  Mr.  President,  I  be- 
lieve the  conunittee  bill  contains 
major  reductions  from  the  requested 
sums,  and  represents  a  balanced  pack- 
age of  needed  capabilities.  I  urge  the 
swift  adoption  of  S.  3114. 

AMENDMENT  NO.  2916 

(Purpose:  To  require  prompt  implementacion 

of  the  defense  conversion  and  transition 

assistance  provisions  and  authorities) 

Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself,  Mr.  Warner,  Mr.  Pryor.  Mr. 

RUDMAN,     Mr.     BINGAMAN,     Mr.     COATS. 

and  Mr.  D'AMATO,  on  defense  conver- 
sion, and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  NunnI.  for 
himself.  Mr.  Warner.  Mr.  Pryor.  Mr.  Rud- 

MAN.       Mr.       BiNGAMAN.       Mr.       COATS.       Mr. 

DAMATO.  Mr.  Graham,  and  Mr.  Wellstone 
proposes  an  amendment  numbered  2916. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«:e  487,  between  lines  12  and  13.  insert 
the  following! 

Subtitle  F — Defenae  ConvenioD  and 
Transition  Asaiatance 
SEC.  1091.  nNDINGS  AND  POUCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  collapse  of  communism  in  Eastern 
Europe  and  the  dissolution  of  the  Soviet 
Union  have  fundamentally  changed  the  mili- 
tary threat  that  formed  the  basis  for  the  na- 
tional security  policy  of  the  United  States 
since  the  end  of  World  War  II. 

(2)  The  change  in  the  military  threat  pre- 
sents a  unique  opportunity  to  restructure 
and  reduce  the  military  requirements  of  the 
United  States. 

(3)  As  the  United  States  proceeds  with  the 
post-Cold  War  defense  build  down,  the  Na- 
tion must  recognize  and  address  the  impact 
of  reduced  defense  spending  on  the  military 
personnel,  civilian  employees,  and  defense 
industry  workers  who  have  been  the  founda- 
tion of  the  national  defense  policies  of  the 
United  States. 
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(  I)  The  defense  build  down  will  have  a  sig- 
nil  cant  impact  on  communities  as  procure- 
m<  Its  are  reduced  and  military  installations 
an  closed  and  realigned. 

(  i)  Despite  the  changes  in  the  military 
thi  eat.  the  United  States  must  maintain  the 
cai  ability  to  respond  to  regional  conflicts 
thi  t  threaten  the  national  interests  of  the 
Ur  ted  States,  and  to  reconstitute  forces  in 
th(  event  of  an  extended  conflict. 

(  >)  The  skills  and  capabilities  of  military 
pel  sonnel,  civilian  employees  of  the  Depart- 
m«  It  of  Defense,  defense  industry  workers, 
an  defense  industries  represent  an  invalu- 
ab  e  national  resource  that  can  contribute  to 
thi  economic  growth  of  the  United  States 
an  to  the  long-term  vitality  of  the  national 
del  ;nse  technology  and  industrial  base. 

(  1  Prompt  and  vigorous  implementation  of 
a  efense  conversion  and  transition  asslst- 
an  e  program  is  essential  to  ensure  that  the 
del  ?nse  build  down  is  structured  in  a  manner 
thi  t  enhances  the  long-term  ability  of  the 
Un  ted  States  to  maintain  a  strong  and  vi- 
bn  nt  national  defense  technology  and  indus- 
tri  J  base. 

(  I)  PoucT.— (1)  It  is  the  policy  of  Congress 
thi  t  the  United  States  attain  its  national 
del  jnse  objectives  through  the  development 
ani  implementation  of  defense  conversion 
an<  transition  assistance  programs  that 
ha  e  the  following  objectives: 

(  U  Facilitating  the  transition  of  military 
pel  sonnel.  civilian  employees  of  the  United 
StJ  tes,  and  defense  industry  workers  af- 
fec  ied  by  the  defense  build  down  in  a  manner 
wt)  ch  recognizes  the  contributions  of  those 
in(  ividuals  to  the  national  defense  and  pro- 
mc  ^s  continued  national  access  to.  and  ben- 
efl   from,  their  skills  and  capabilities. 

(  ))  Assisting  communities  in  adjusting  to 
thi  impact  of  reduced  defense  spending  in 
re<  Dgnition  of  the  contributions  that  such 
coi  imunities  have  made  to  the  national  de- 
fer 36  of  the  United  States. 

(  :>  Strengthening  the  ability  of  the  na- 
tic  lal  defense  technology  and  industrial  Jbase 
to  meet  the  following  national  security  ob- 
jec  iives: 

(  )  Supplying  and  equipping  the  force 
str  icture  necessary  to  meet  near-term  na- 
tio  lal  security  requirements. 

(  i)  Sustaining  production,  maintenance, 
rei  air,  and  logistics  for  operations  of  various 
du  ations  and  intensity. 

(  ii)  Maintaining  advanced  research  and  de- 
vel  Dpment  activities  to  provide  the  Armed 
Fo  ces  of  the  United  States  with  systems  ca- 
pai  le  of  ensuring  technological  superiority 
ovi  r  potential  adversaries. 

(  V)  Reconstituting  within  a  reasonable  pe- 
ric  i  the  capability  to  develop  and  produce 
su|  plies  and  equipment,  including  techno- 
loi  ically  advanced  systems,  in  sufficient 
qu  .ntities  to  prepare  fully  for  a  major  war. 
mi  jor  national  emergency,  or  major  mobili- 
zal  ion  of  the  Armed  Forces. 

(  ))  Achieving  the  national  defense  tech- 
no ogy  and  industrial  base  objectives  de- 
sci  ibed  in  subparagraph  (C)  by  enhancing  the 
op  ortunities  for  conversion  of  defense-de- 
pei  dent  businesses  to  dual-use  capabilities. 

(  '.)  It  is  the  policy  of  Congress  that  not  less 
thi  n  SI. 200.000.000  of  the  funds  authorized  to 
be  appropriated  by  this  Act  be  available  for 
de:  ;nse  conversion  and  transition  assistance 
pr(  grams. 

SE<  •:     1092.    ACTIVE     FORCES    TRANSITION     EN- 
HANCEMENTS. 

I  ot  later  than  45  days  after  the  date  of  en- 
ad  ment  of  this  Act.  the  Secretary  of  De- 
fer se  shall  prescribe  regulations,  including 
pr<  gram  objectives  and  schedules  for  imple- 
me  fitation.  to  ensure  the  prompt  implemen- 


tation of  the  following  programs  and  au- 
thorities: 

(1)  The  program  to  encourage  members  and 
former  members  of  the  Armed  Forces  to 
enter  critical  public  and  community  service 
jobs  after  discharge  or  release  from  active 
duty  as  established  pursuant  to  section  1143a 
of  title  10.  United  States  Code  (as  added  by 
section  531(a)). 

(2)  The  program  to  facilitate  alternative 
teaching  certification  for  personnel  separat- 
ing or  retiring  from  the  Armed  Forces  who 
choose  to  enter  teaching  based  upon  military 
experience  and  training,  as  provided  in  sec- 
tion 532. 

(3)  The  progrram  to  grant  educational  leave 
to  qualify  for  and  enter  public  and  commu- 
nity service,  as  authorized  by  section  533. 

(4)  The  temporary  early  retirement  au- 
thorities provided  in  sections  534  and  535. 

(5)  The  authority  for  persons  being  volun- 
tarily separated  from  active  duty  in  the 
Armed  Forces  to  enroll  in  the  Montgomery 
GI  Bill  program  under  section  536. 

(6)  The  revision  of  the  recoupment  require- 
ment related  to  certain  reserve  duty,  as  pro- 
vided under  section  537. 

(7)  The  program  referred  to  in  section  538 
for  certain  employment,  job  training,  and 
other  assistance  for  members  of  the  Armed 
Forces  who  are  being  separated  from  active 
duty. 

(8)  The  temporary  continued  health  cov- 
erage for  members  of  the  Armed  Forces  upon 
separation  from  active  duty,  as  provided 
under  section  1078a  of  title  10.  United  States 
Code  (as  added  by  section  539). 

SEC.  1073.  GUARD  AND  RESERVE  TRANSITION  INI- 
TIATIVES. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

(1)  The  regulations  required  by  sections  543 
through  545  concerning  inactivation  of  units 
of  the  Selected  Reserve,  involuntary  dis- 
charge from  a  reserve  component  of  the 
Armed  Forces,  and  involuntary  transfer  from 
the  Selected  Reserve. 

(2)  The  temporary  authority  for  early  re- 
tirements established  under  sections  546  and 
547. 

(3)  The  temporary  authority  for  separation 
pay  provided  in  section  548. 

(4)  The  waiver  of  the  continued  service  re- 
quirement for  Montgomery  GI  Bill  benefits 
under  section  549. 

(5)  The  transitional  commissary  and  ex- 
change privileges  authorized  by  section  550. 

(6)  The  temporary  continuation  of  Service- 
men's Group  Life  Insurance  coverage  pro- 
vided under  section  551. 

SEC.  10»4.  DEPARTMENT  OF  DEFENSE  CIVILIAN 
PERSONNEL  TRANSITION  INITIA- 
TIVES. 

(a)  Recjl'irement  for  Regulations  Witmn 
45  Days.— Not  later  than  45  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Defense  shall  prescribe  regulations,  in- 
cluding program  objectives  and  schedules  for 
implementation,  to  ensure  the  prompt  im- 
plementation of  the  following  programs  and 
authorities,  consistent  with  such  guidance  as 
may  be  issued  by  the  Director  of  the  Office  of 
Personnel  Management: 

(1)  The  reemployment  assistance  require- 
ments provided  pursuant  to  sections  341  and 
342. 

(2)  The  reduction-in-force  notification  re- 
quirements provided  pursuant  to  section  343. 

(3)  The  commencement  of  eligibility  for 
certain  job  training  assistance  to  employees 


adversely  affected  by  base  closures  and  re- 
alignments, as  established  pursuant  to  sec- 
tion 344. 

(4)  The  authority  to  continue  health  bene- 
fits established  pursuant  to  section  346. 

(5)  The  authority  to  pay  benefits  under  the 
Thrift  Savings  Plan  to  employees  separated 
by  a  reduction  in  force,  as  provided  pursuant 
to  section  347. 

(6)  The  authority  to  establish  skill  train- 
ing programs  in  the  Department  of  Defense, 
as  provided  in  section  348. 

(b)  Requirement  for  Prompt  Implementa- 
tion.—The  Secretary  of  Defense,  subject  to 
such  regulations  as  may  be  prescribed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, shall  ensure  the  prompt  implementa- 
tion of  the  authority  established  in  section 
345  to  provide  separation  benefits  and  to  re- 
store certain  leave. 

SEC.  lots.  COMMUNITY  TRANSITION  INITIATIVEa 

(a)  Economic  AojustMENT.- The  Secretary 
of  Defense  shall  promptly  establish  imple- 
mentation schedules  to  ensure  that  policies 
and  procedures  required  pursuant  to  section 
331  are  issued  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  and  to  en- 
sure that  communities,  businesses,  and 
workers  substantially  and  seriously  affected 
by  reductions  in  defense  expenditures  are  ad- 
vised of  the  assistance  available  to  such 
communities,  businesses,  and  workers. 

(b)  Economic.  Conversion,  and  Stabiliza- 
tion ASSISTANCE.- Not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  ensure  the  prompt  and  effective 
delivery  of  assistance  under  the  Defense  Ekio- 
nomic  Diversification.  Conversion,  and  Sta- 
bilization Act  of  1990  (division  D  of  Public 
Law  101-510;  10  U.S.C.  2391  note),  as  amended 
by  sections  331  and  332,  to  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  and  defense 
expenditures. 

(c)  iMPACrr  AID.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations, including  program  objectives  and 
schedules  for  implementation,  to  ensure  the 
prompt  and  effective  implementation  of  the 
authority  provided  in  section  333  to  furnish 
assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  Armed 
Forces  and  Department  of  Defense  civilian 
employees. 

SEC.  I0«&  NATIONAL  DEFENSE  TECHNOLOGY 
AND  INDUSTRIAL  BASE  CONVERSION 
AND  TRANSITION  INITIATIVES. 

(a)  PUBLIC  Information  Requirement.— 
The  Secretary  of  Defense  shall  promptly  es- 
tablish implementation  schedules  to  ensure 
that,  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  policies  and  pro- 
cedures are  issued  to  provide  for  wide  public 
dissemination  of  the  opportunities  to  par- 
ticipate in  programs  authorized  pursuant  to 
sections  802,  804.  and  805. 

(b)  Programs  Lmplementation.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
prescribe  regulations,  including  program  ob- 
jectives and  schedules  for  implementation, 
to  ensure  the  prompt  and  effective  imple- 
mentation of  the  following  programs,  re- 
quirements, and  authorities: 

(1)  The  defense  dual-use  technology  re- 
search and  development  programs  referred  to 
in  section  802. 

(2)  The  defense  dual-use  manufacturing 
technology  programs  referred  to  in  section 
804. 

(3)  The  national  defense  technology  and  in- 
dustrial base  dual-use  assistance  extension 
programs. 
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(4)  The  requirements  and  authorities  pro- 
vided under  section  807  for  the  Small  Busi- 
ness Innovation  Research  Program. 

(c)  Commencement  of  Operations  by  the 
Office  of  Technology  Transition.— Not- 
withstanding section  803(b)  of  this  Act,  the 
Office  of  Technology  Transition  established 
by  section  803(a)  shall  commence  operations 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 

Mr.  NUNN.  Mr.  President.  I  hope  that 
the  opening  remarks  on  this  amend- 
ment will  be  made  by  the  Senator  from 
Arkansas,  who  has  done  a  tremendous 
job  in  leading  the  Democratic  side  on 
the  overall  subject,  the  enormously  im- 
portant subject  of  defense  transition 
and  defense  conversion. 

Many,  if  not  most,  of  his  proposals 
that  came  out  of  the  task  force — and 
the  task  force  with  Senator  Rudman, 
on  the  Republican  side — are  incor- 
porated in  this  bill. 

I  thank  him  for  his  leadership. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

I  thank  the  Senator  from  Georgia, 
my  very  good  friend,  who  is  chairman 
of  the  Armed  Services  Committee,  for 
submitting  this  amendment  to  the  Sen- 
ate today. 

I  am  very,  very  proud  to  be  able  to 
stand  on  the  floor  of  the  Senate  and 
give  my  very  strong  commitment  and 
support  to  the  amendment  which  now 
lays  before  the  Senate. 

Mr.  President,  I  am  also  very  proud 
to  be  on  the  Senate  floor  today.  I  am 
proud  today  to  be  here  because  I  think 
we  are  going  to  see  the  Senate  defy 
those  who  always  say  we  have  come  to 
expect  only  gridlock  from  the  Con- 
gress. 

Today,  we  are  going  to  see  some  ac- 
tion, rather  than  gridlock.  We  are 
going  to  see  some  quick,  intelligent  ac- 
tion to  attack  one  of  the  Nation's  prob- 
lems and  answer  the  needs  of  our  peo- 
ple. The  problem  we  are  facing  today, 
the  problem  this  bill  addresses,  is  that 
great  challenge,  Mr.  President,  of  tran- 
sition from  a  defense  to  a  private  econ- 
omy. 

My  colleagues  have  all  heard  the  sta- 
tistics by  now:  1.4  million  defense  jobs 
eliminated  by  1995  at  a  rate  of  350.000 
jobs  a  year.  That  is  1,000  jobs  a  day. 
And  150  U.S.  communities  are  likely  to 
be  hard  hit  by  defense  cuts  due  to  base 
closings,  base  realignments,  and  de- 
fense plant  shutdowns.  DOD  outlays  for 
goods  and  services  project  a  decline  of 
up  to  48  percent  by  the  year  2001. 

Mr.  President,  this  is  a  stark  reality 
of  reductions  in  defense  spending.  Fam- 
ilies are  being  disrupted;  communities 
are  being  shaken;  and  our  economy  is 
being  battered. 

Mr.  President,  there  is  no  turning 
back  from  where  we  are.  The  cold  war 
is  over,  thankfully,  and  many  other 
needs  are  competing  for  the  tax  dollars 
that  have  been  devoted  to  defense 
spending  in  the  i>ast. 

We  cannot  cut  off  reductions  in  our 
defense  spending.  As  the  Senator  from 


Tennessee  has  so  aptly  stated  in  his  el- 
oquent statement  before  the  Senate, 
we  can  take  the  savings  from  lower  de- 
fense spending,  and  we  can  ease  the 
transition  for  those  who  will  be  ad- 
versely affected  by  these  reductions. 

Moreover.  Mr.  President,  if  we  wisely 
redirect  those  resources,  we  can  rejuve- 
nate our  economy;  we  can  speed  the 
transition;  we  can  create  high-paying 
jobs  for  our  people  in  the  future. 

Mr.  President,  the  1993  Defense  au- 
thorization bill  before  us  today  does 
just  those  things.  The  bill  authorizes 
funding  for  defense  transition  initia- 
tives to  the  tune  of  $1.2  billion. 

At  this  point.  I  would  like  to  thank 
and  commend  the  chairman  and  the 
ranking  minority  member  of  the 
Armed  Services  Committee.  Senator 
Sam  Nunn  and  Senator  John  Warner. 
for  the  defense  transition  provisions 
that  they  have  included  in  this  bill  now 
before  the  U.S.  Senate. 

The  fact  that  the  Senate  is  at  this 
point— and  how  we  got  to  this  point  is 
a  story  in  itself— apart  from  the  spe- 
cific provisions  that  are  the  result  of 
this  pracess.  at  a  time  when  inaction 
and  gridlock  are  most  often  associated 
with  the  Congress.  We  have  seen  this 
body  move  expeditiously  from  identi- 
fication of  a  problem,  to  the  formula- 
tion of  a  strategy  for  change. 

On  March  3,  the  Senate  majority 
leader.  Senator  Mitchell,  formed  the 
Senate  Democratic  Task  Force  on  De- 
fense and  Economic  Transition.  It  was 
comprised  of  21  Democratic  Senators 
on  this  side  of  the  aisle.  It  was  chaired 
by  myself,  and  I  have  enjoyed  this 
chairmanship  to  a  large  extent. 

Over  the  3-month  period,  the  task 
force  held  13  briefingrs.  We  heard  from 
some  60  experts  on  issues  relevant  to 
defense  transition. 

On  May  21,  1992,  the  task  force  re- 
ported back  to  the  majority  leader 
with  its  recommendations. 

Since  that  time,  we  have  already 
seen  action.  We  have,  for  example,  seen 
the  Commerce  Appropriations  Sub- 
committee, the  Energy  Appropriations 
Subcommittee,  the  VA-HUD  Appro- 
priations Subcommittee,  and  the  Fi- 
nance Committee  incorporate  many 
relevant  defense  transition  rec- 
ommendations into  their  respective 
bills. 

And  today  we  see  the  bulk  of  the  rec- 
ommendations incorporated  in  the  1993 
Defense  authorization  bill. 

Just  last  week,  the  distinguished 
Senator  from  South  Carolina,  the 
chairman  of  the  Commerce  Committee, 
very  eloquently  stated  the  reasons  that 
he  was  including  in  the  committee's 
appropriation  bill  several  items  that 
had  been  recommended  by  the  Task 
Force  on  Transition. 

Five  months,  Mr.  President,  from 
identification  of  a  major  national  prob- 
lem to  authorization  of  a  major  na- 
tional response,  a  response  which  fea- 
tures over  $1.2  billion  in  national  prob- 


lem solving.  I  think  the  Senate  should 
be  confident  today  that  we  have  ac- 
complished a  great  deal  up  to  this 
point.  I  hope  we  will  have  more  to  be 
proud  of  very  soon  when  these  provi- 
sions are  approved  by  the  full  Senate, 
hopefully  in  the  next  hour  or  so  and  I 
am  hopeful  that  the  Defense  Appropria- 
tions Subcommittee,  under  the  able 
guidance  of  Senator  Inouye,  will  be 
able  to  fund  the  initiatives  being  au- 
thorized today. 

What  are  these  initiatives?  I  will 
summarize  them  briefly  and  describe 
some  of  the  highlights.  First,  the  bill 
makes  hundreds  of  millions  of  dollars 
available  for  investment  in  the  transi- 
tion of  individuals  adversely  affected 
by  defense  cutbacks.  DOD  civilians  will 
have  continued  health  coverage  and 
early  separation  incentives.  Armed 
services  personnel  will  be  eligible  for  1- 
year  educational  leaves  to  pursue  new 
careers,  and  they  will  receive  early  sep- 
aration incentives  including  retire- 
ment credit  for  public  sector  work  as 
teachers,  police  officers,  and  health 
care  workers.  These  and  other  invest- 
ments will  result  in  actual  savings  of 
over  $1.5  billion  in  personnel  costs  over 
5  years.  The  bill  also  authorizes  $50 
million  in  additional  funds  for  the  Job 
Training  Partnership  Act  to  retrain 
displaced  defense  workers  and  help 
them  find  jobs.  Once  again,  these  provi- 
sions are  effective  investments  in  the 
men  and  women  who  fought  the  cold 
war  and,  I  might  add.  who  won  It. 

For  communities,  the  bill  authorizes 
$30  million  to  fund  Omce  of  Economic 
Adjustment  planning  grants  and  $150 
million  for  Ek:onomic  Development  Ad- 
ministration adjustment  grants  in 
areas  experiencing  base  closings  or  re- 
alignments, and  defense  industry  shut- 
downs. An  additional  $58  million  is  au- 
thorized for  school  districts  which  will 
be  hard  hit  by  the  defense  disruptions 
in  their  communities.  Helping  commu- 
nities rebound  will  mean  more  new 
businesses  and  more  new  jobs  in  these 
areas. 

For  defense  industries,  the  bill  pro- 
vides over  $200  million  to  fund  manu- 
facturing extension  services  and  re- 
gional technology  alliances.  Another 
$200  million  is  available  to  fund  a  range 
of  industrial  services  programs  includ- 
ing small  business  loan  gxiarantees,  ex- 
port promotion  programs,  research  and 
extension  programs,  and  a  host  of 
State  and  local  programs.  These  pro- 
grams are  all  designed  to  help  compa- 
nies adapt  to  civilian  markets,  acquire 
new  technologies,  and  improve  produc- 
tivity. 

Over  $200  million  is  authorized  to 
fund  research  on  advanced  technologies 
through  industry-led  partnerships  and 
through  grants  to  small,  innovative 
businesses;  $30  million  is  authorized  to 
improve  the  quality  of  manufacturing 
education  taught  in  colleges  and  uni- 
versities. These  later  provisions  rep- 
resent long-term   investments  in  our 
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ec  »nomy  that  will  lead  to  economic 
gT  iwth  and  high-paying  jobs.  These  in- 
ve  itments  will  help  pave  the  way  to 
Ai  lerica's  economic  future. 

►nee  the  Senate  completes  action  on 
s  bill  and  the  appropriators  and  con- 
fefees  have  done  their  work,  then  it 
1  be  up  to  the  President  to  show  his 
su))port  for  defense  transition,  which  is 
critical  to  the  future  of  our  eco- 
no  nic  well-being.  The  President's  own 
Re  publican  colleagues  in  the  Senate 
duced  a  very  good  set  of  defense 
nsition  recommendations  under  the 
gu  dance  of  Senator  Rudman  of  New 
Ha  mpshire.  I  challenge  the  President 
to  show  the  same  swift,  decisive  action 
in  making  these  programs  work  that 
thi  Congress  has  shown  in  proposing 
thi  m,  authorizing  them,  and  hopefully 
fufding  them. 

President,  I  want  to  again  thank 
NUNN,  the  chairman  of  the 
Ar  ned  Service  Committee,  for  the  ex- 
cel lent  work  he  has  done  in  this  bill 
an  1  for  his  contributions  to  the  Demo- 
CTi  tic  Defense  Transition  Task  Force. 

1  want  to  thank  the  distinguished 
Se  lator  from  Virgrinia.  Senator  John 
W^  RNER.  who  along  with  his  staff  has 
be(  n  most  cooperative  in  making  this 
an  endment  possible  this  afternoon. 

I  also  want  to  recognize  Bob  Baer, 
Da  ^id  Lyles.  Andy  Elffron.  and  Fred 
Pa  ig  of  the  Armed  Services  Committee 
st£  ff.  who  have  been  extremely  cooper- 
atj  ve  and  helpful. 

1  ast,  but  certainly  not  least.  Mr. 
Pr  isident,  I  want  to  thank  and  com- 
m€  ad  Senator  Jeff  Bingaman  of  New 
Mc  xico.  the  chairman  of  the  Sub- 
001  nmittee  on  Defense  Industry  and 
Te  ihnology.  who  toiled  unselfishly  on 
th(  defense  transition  initiatives  and 
wh  3  was  a  guiding  force  particularly  on 
tl»<  technology  provisions.  Ed 
Mc  Grraffigan  and  John  Gerhart  of  Sen- 
at<  r  BiNGAMAN's  staff  provided  invalu- 
ab  e  service  to  the  task  force,  and  my 
thi  nks  go  out  to  them  as  well. 

I  [r.  President,  let  me  thank  Senator 
Jo  ;  LiEBERMAN  Of  Connecticut,  who 
ha  a  tremendous  knowledge  of  the  is- 
8u«  s  that  we  are  presenting  today  en- 
coi  ipassing  energy  on  this  particular 
an  endment  before  the  Senate  at  this 
tin  e. 

I  [r.  President,  today's  action  and  the 
act  ion  of  the  committees  I  mentioned 
eai  lier  represent  a  foundation  for  the 
ftit  ire.  Our  goal  from  the  start  was  to 
ma  fee  investments  this  year  that  steer 
us  toward  a  long-term  strategy  for  suc- 
ce£  3ful  transition.  And  that,  Mr.  Presi- 
dei  t,  is  what  I  believe  has  occurred. 

I  lanning.  Strategy.  Leadership.  Ac- 
tio 1.  These  are  not  words  commonly 
ass  related  with  Congress  today,  but 
Uu  t  is  what  has  happened  this  year,  in 
thi  I  Congress,  on  this  issue  of  defense 
coi  version  and  defense  transition. 

» :r.  President,  before  I  yield  the 
flo  ir,  I  ask  unanimous  consent  to  have 
an  outline  of  these  initiatives  just  dis- 
cw  sed;  also  a  progress  report,   dated 


August  8,  1992,  from  the  task  force;  and 
finally,  a  list  of  those  very  able  Sen- 
ators on  our  task  force  who  comprised 
and  made  up  its  membership  inserted 
into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Funding  of  Defense  Conversion  and 
Transition  Assistance.  August  7, 1992 

The  bill  contains  a  broad  range  of  pro- 
grams to  address  the  needs  of  individuals, 
communities,  and  businesses  in  adjusting  to 
the  defense  drawdown.  The  bill  authorizes 
$1.2  billion  for  these  programs  for  fiscal  year 
1993.  In  addition,  the  bill  authorizes  $463  mil- 
lion for  the  up-front  accrual  costs  of  early 
retirement  incentives  for  military  members. 
Over  the  five-year  transition  period,  these 
incentives  will  produce  a  net  savings  of  $1.1 
billion  due  to  reductions  in  the  number  of 
senior  military  personnel. 

personnel  transition  INmATlVES 

Educational  leave  of  absence  for  up  to  one 
year  for  active  duty  personnel  to  obtain  ci- 
vilian skill  training:  incidental  costs. 

Active  duty  members  with  15-19  years  of 
active  service  could  apply  for  early  retire- 
ment. Retirement  credit  for  up  to  5  years 
could  be  earned  by  serving  in  critical  civil- 
ian jobs  such  as  education,  law  enforcement, 
and  health  care:  $463  million  in  up  front  ac- 
crual costs,  which  will  produce  $1.1  billion  in 
savings  over  the  next  five  years. 

Reserve  separation  Incentives:  estimated 
$97  million. 

DoD  civilian  employee  separation  incen- 
tives: estimated  $72  million. 

$50  million  for  JTPA  worker  relocation  and 
training  programs. 

COMMUNm'  ADJUSTMENT  ASSISTANCE 

$29.9  million  for  the  DOD  Office  of  Eco- 
nomic Adjustment. 

$150  million  for  Economic  Development 
Administration  assistance  for  communities 
adversely  affected  by  base  or  defense  plant 
closures. 

$58  million  for  additional  impact  aid  to 
school  districts  affected  by  the  defense 
builddown. 

NATIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE 

$100  million  for  Critical  Technology  Part- 
nerships. 

$50  million  for  Commercial-Military  Inte- 
gration Partnerships. 

$100  million  for  Regional  Technology  Alli- 
ances. 

$25  million  for  Defense  Advanced  Manufac- 
turing Technology  Partnerships. 

$100  million  for  Defense  Manufacturing  Ex- 
tension Programs. 

$30  million  for  manufacturing  engineering 
education  programs. 

$200  million  for  Dual-Use  Technology  and 
Industrial  Base  Extension  Programs. 

Expands  the  Small  Business  Innovative  Re- 
search Program:  estimated  $50  million  in  FY 
93. 

Grand  ToUl:  1.112  (Excludes  $463  million 
for  active  duty  retirement  incentives). 

Defense  Transition  Task  Force  Progress 

REPORT.  August  8. 1992 
Passed  Senate  to  date: 
Guaranteed  Govt  SBA  Loan  Supplemental 
Commerce  Appropriations  Bill   ($229  mil- 
lion—note below) 

Energy  and  Water  Appropriations  Bill  ($141 
million— note  below) 
Finance  Committee: 


R&D  tax  credit  (expected  out  of  Committee 
July  28) 

Employer  Education  tax  credit  (same  as 
above)  (Both  are  included  in  Urban  Aid  Bill) 

Defense  Authorization  Bill: 

27  recommendations  are  in  some  way  in- 
corporated in  the  Defense  bill. 

Commerce  Appropriations  Bill: 

Sen.  Byrd  allocated  over  $200  million  to 
Commerce  Subcommittee  for  Task  Force 
recommendations. 

Sen.  Hollings'  Commerce  Approps.  Sub- 
committee addressed  5  Task  Force  rec- 
ommendations (EDA  =  $80  million.  SBA 
loans  for  defense  firms  =  $40  milion,  three 
NIST  technology  programs  =  $100  millions). 

VA/HUD  Appropriations  Bill: 

Senator  Mikulski's  subcommittee  appro- 
priated $55  million  for  NSF  retraining  of 
high  skill  former  defense  workers  (Status: 
Pass  by  full  Committee,  ready  for  the  floor). 

Energy  and  Water  Appropriations  Bill: 

Senator  Johnston's  subcommittee  appro- 
priated $141  million  to  fund  cooperative  R&D 
projects  between  DoE  labs  and  private  indus- 
try. 

Other  Committees: 

The  Labor  and  Human  Resources  Commit- 
tee and  the  Defense  Appropriations  Sub- 
committee are  working  on  Task  Force  rec- 
ommendations. 

Members  of  Democratic  Defense  Transi- 
tion Task  Force  (Appointed  by  MAJORrrY 

Leader  Mitchell  on  March  3. 1992) 

Senator  Brock  Adams— Washington. 

Senator  Jeff  Bingaman— New  Mexico. 

Senator  John  B.  Breaux— Louisiana. 

Senator  Alan  Cranston— California. 

Senator  Christopher  J.  Dodd — Connecticut. 

Senator  Bob  Graham— Florida. 

Senator  Ernest  F.  Hollings— South  Caro- 
lina. 

Senator  Edward  M.  Kennedy— Massachu- 
setts. 

Senator  Carl  Levin— Michigan. 

Senator  Howard  M.  Metzenbaum— Ohio. 

Senator  Barbara  A.  Mikulski— Maryland. 

Majority  Leader  George  J.  Mitchell- 
Maine. 

Senator  Sam  Nunn— Georgia. 

Senator  Claiborne  Pell— Rhode  Island. 

Senator  David  Pryor  (Chair)— Arkansas. 

Senator  Donald  W.  Riegle,  Jr.— Michigan. 

Senator  Charles  S.  Robb— Virginia. 

Senator  James  Sasser- Tennessee. 

Senator  Paul  S.  Sarbanes— Maryland. 

Senator  Timothy  E.  Wirth— Colorado. 

Senator  Harris  Wofford— Pennsylvania. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Virginia  [Mr.  Warner]. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  colleague  from  Arkansas  for  his 
recognition  of  the  leadership  role  per- 
formed by  the  Senator  from  New 
Hampshire  [Mr.  Rudman).  He  was  des- 
ignated by  the  Republican  leader  to  be 
task  force  chairman  on  this  side. 

As  Senator  Pryor  said,  we  saw 
progress  when  the  two  sides  got  to- 
gether and  worked  to  come  out  with  a 
common  platform,  which  is  basically 
what  the  chairman  and  others  have 
adopted  in  this  bill.  So  the  chairman 
and  I  owe  a  great  deal  of  recognition  to 
these  two  leaders  for  having  done  the 
initial  work  on  this  basic  question. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  NUNN]. 
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Mr.  NUNN.  Mr.  President,  I  again 
thank  the  Senator  from  Arkansas  [Mr. 
Pryor]  for  his  leadership  and  I  thank 
his  staff,  who  did  a  remarkable  job. 

These  task  force  projects  many  times 
do  not  wind  up  being  cohesive  because 
you  get  a  little  bit  of  everything,  sort 
of  al  la  carte,  in  a  task  force  proposal. 
But  this  one  was  an  exception  because 
it  ended  up  not  only  being  sound  in 
terms  of  helping  people  in  the  military, 
people  in  civilian  occupations  with 
DOD,  people  in  the  industrial  sector, 
but  also  communities.  It  also  combined 
a  number  of  initiatives  that  Senator 
BiNGAMAN,  the  Senator  from  New  Mex- 
ico, has  been  leading  on  for  a  number 
of  years  in  the  defense  technology  area 
and  in  the  dual-use  technology  area.  So 
put  together,  I  think  this  is  a  sound 
package. 

I  particularly  want  to  pay  tribute  to 
Desten  Broach,  Steve  Ronnel,  Kirk 
Robertson,  and  Denise  Borham  on  Sen- 
ator Pryor's  staff,  for  an  extraor- 
dinary job.  I  am  sure — I  do  not  have 
the  names — I  am  sure  equal  praise  is 
due  to  the  staff  that  worked  for  Sen- 
ator RUDMAN  under  his  leadership. 

Mr.  President,  this  package  includes 
several  key  Initiatives  that  I  have  ad- 
vocated and  sponsored  for  a  number  of 
months,  including  the  provisions  on  ac- 
tive duty  military  and  reserve  mili- 
tary, which  Senator  Glenn  and  I  spon- 
sored. And  I  would  just  very  briefly  de- 
scribe those. 

What  we  have  here  in  this  transition 
package  and  conversion  package  is  a 
provision  that  allows  those  in  the  mili- 
tary who  do  not  have  commercial 
skills— for  instance  front  line  infantry 
soldiers  In  many  respects  do  not  have 
transferable  skills  to  the  commercial 
society — we  allow  them  1  year  on  basic 
pay  to  take  educational  leave  so  that 
we  are  not  turning  people  who  have 
served  the  country  out  into  a  tough  job 
market  with  no  commercial  skill.  That 
is  an  important  provision. 

We  also  have  a  provision,  which  I  ad- 
vocated, which  provides  that  military 
personnel  in  excess  areas,  those  areas 
where  we  have  too  many  personnel  en- 
gaged, to  have  a  15-year  retirement. 

This  will  actually  save  money  for  the 
taxpayers  because  the  Defense  Depart- 
ment and  the  services  are,  understand- 
ably, very  reluctant  when  someone  has 
15  years  in  but  not  20  years,  for  that 
person  to  be  forced  out,  or  involuntar- 
ily retired,  even  though  we  may  have  a 
surplus  number  of  people  in  that  par- 
ticular skill,  whether  enlisted  or  offi- 
cer. So  this  15-year  retirement  is  a 
temporary  measure.  But  what  it  will 
do,  it  will  help  those  individuals  im- 
mensely. It  will  also  help  save  money 
for  the  taxpayer  because  they  will  not 
be  on  the  active  duty  pajrroll,  they  will 
be  on  retirement.  And  that  is  a  less  ex- 
pensive proposition  for  the  taxpayer. 

This  is  not  a  permanent  authority.  It 
is  recognized  as  a  temporary  authority 
during  a  period  of  very  significant 
drawdown. 


In  addition  to  that,  Imother  one  of 
the  things  I  have  advocated  and  talked 
about  a  great  deal  is  in  this  package, 
and  that  is  for  those  who  do  retire 
after  15  years,  who  are  in  surplus  areas, 
to  be  able  to  earn  another  5  years  of  re- 
tirement—which would  begin  to  be 
added  to  their  retirement  at  age  60.  and 
that  5-year  additional  retirement  earn- 
ing capacity  would  be  for  those  who  go 
into  what  we  call  critical  areas.  The 
areas  that  come  to  mind  first  and  fore- 
most would  be  teaching  math  and 
science  in  the  schools  of  our  country, 
because  we  have  in  our  high  schools  of 
America  something  like  50  percent  of 
the  people  who  teach  math  and  science 
have  full  qualifications,  while  in  the 
military  we  have  some  35  percent  of 
the  military  officers  today  who  have 
master's  degrees  or  higher. 

So  this  is  one  of  the  most  important 
educational  initiatives  I  think  we  will 
be  discussing  and  passing  this  year. 
That  is.  to  inject  this  tremendous 
human  resource  into  our  educational 
system. 

It  is  also  my  hope  we  will  have  prin- 
cipals and  school  boards  with  enough 
farsightedness  and  vision  to  under- 
stand there  is  another  group  of  people 
coming  out  of  the  military  who  can  be 
a  tremendous  help  in  our  educational 
challenges  today.  That  is  people  who 
may  not  have  college  degrees,  people 
who  are  enlisted  but  worked  to  the 
very  top  end  of  the  enlisted  scale,  who 
have  been  dealing  with  young  men  and 
women  from  all  walks  of  life  in  the 
military  and  have  become  experts  in 
the  whole  question  of  shaping  young 
lives  and  providing  leadership  skills 
and  discipline— particularly  discipline 
in  the  young  people. 

I  do  not  know  of  anything  that  is 
brought  up  to  me  more  by  the  school 
teachers  that  I  talk  to  in  my  State— 
anything  more  important  to  them  than 
having  some  help  in  the  discipline 
area. 

In  many  of  our  school  systems  today 
the  productivity  of  our  best  teachers  in 
greatly  diminished  because  of  the  dis- 
cipline problems  in  the  school  system. 
I  cannot  think  of  anything  that  would 
help  more  than  to  have  some  of  these 
sergeants  and  chief  petty  officers  who 
have  been  in  the  military,  come  in  as 
assistant  principals  to  help  in  this  dis- 
cipline area.  I  think  it  could  be  a  tre- 
mendous help  to  our  education  commu- 
nity and  greatly  increase  the  produc- 
tivity of  our  outstanding  classroom 
teachers. 

We  have  other  initiatives  which  Sen- 
ator Glenn  and  I  sponsored,  relating  to 
the  Reserves.  The  Reserves  have  the 
same  kind  of  challenges  drawing  down 
as  the  active  forces,  so  we  are  provid- 
ing a  special  15-year  retirement  here 
for  Reserves  in  surplus  areas  and  also 
providing  they  would  begin  drawing 
that  at  age  60. 

We  also  provide  certain  separation 
pay  for  Reserves  who  are  being  re- 
quired to  retire. 


We  have  similar  provisions  for  civil- 
ians, including  Joint  Training  Partner- 
ship Act  eligibility  for  civilians  who 
are  going  to  be  terminated  early  be- 
cause of  baae  closures.  We  provide  for  a 
$20,000  early  retirement  incentive.  We 
also  provide  for  some  transitional  ben- 
efits here  relating  to  the  provision  of 
continued  health  care  insurance  for 
those  who  are  losing  their  jobs  through 
no  fault  of  their  own.  So  we  do  have  a 
number  of  initiatives  here  in  this  most 
important  dimension  of  defense,  and 
that  is  in  the  human  dimension. 

We  have  other  provisions  relating  to 
helping  communities  adjust  with  the 
Joint  Training  Partnership  Act.  the 
Economic  Adjustment  Act.  and  also 
helping  school  districts.  As  I  have  al- 
ready mentioned  we  have  a  number  of. 
I  think,  very  innovative  initiatives 
that  have  been  sponsored  by  Senator 
BiNGAMAN  from  New  Mexico,  as  the 
chairman  of  our  Military  Defense  In- 
dustry and  Technology  Subcommittee. 
So  I  think  this  is  a  worthy  package 
and.  Mr.  President.  I  would  serve  no- 
tice we  will  be  asking  for  a  roUcall 
vote  on  this  when  comments  are  com- 
pleted. 

To  reiterate.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Warner. 
BiNGAMAN,  RUDMAN.  and  Pryor  in 
sponsoring  an  amendment  to  ensure 
the  prompt  and  effective  Implementa- 
tion of  the  defense  conversion  and 
transition  assistance  provisions  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993.  In  my  opening  state- 
ment. I  summarized  the  key  conversion 
and  transition  provisions  in  the  bill  re- 
ported by  the  Armed  Services  Commit- 
tee. The  amendment  that  I  and  others 
are  proposing  at  this  time  contains 
planning  and  management  require- 
ments to  ensure  that  these  Important 
provisions— which  reflect  the  rec- 
ommendations of  the  Pryor  and  Rud- 
man  task  forces — are  implemented  in  a 
timely  and  effective  manner. 

The  amendment  also  places  in  one 
provision  of  the  bill  the  authorization 
for  $1.2  billion  in  defense  conversion 
and  transition  assistance. 

The  amendment  would  establish  a 
new  subtitle  in  the  bill,  entitled  "'De- 
fense Conversion  and  Transition  As- 
sistance." with  five  sections. 

The  first  provision,  section  1071.  sets 
forth  the  findings  and  policies  that  pro- 
vide the  basis  for  our  defense  transi- 
tion programs.  The  findings  and  poli- 
cies focus  on  the  need  to  recognize  and 
address  the  impact  of  reduced  defense 
expenditures  on  the  people,  companies, 
and  communities  that  have  been  the 
foundation  of  our  national  defense  poli- 
cies—our men  amd  women  in  uniform, 
active  and  civilian,  and  the  DOD  civil- 
ian employees  and  defense  industry 
workers.  As  OTA  has  estimated,  the  de- 
fense build-down  provided  in  the  Presi- 
dent's fiscal  year  1992  budget  could  lead 
to  a  loss  of  2.5  million  jobs  over  the 
next  decade. 
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ection  1071  also  recogrnizes  the  po- 
tential contribution  that  defense  con- 
sion  can  make  to  the  long-term  vi- 
of  the  national  defense  tech- 
ogy  and  industrial  base.  The  poli- 
place  particular  emphasis  on  the 
of  assisting  defense-de- 
industries  in  converting  to 
use  capability, 
ection  1071  also  provides  that  not 
than  $1.2  billion  of  the  funds  au- 
rized  to  be  appropriated  by  this  act 
shin  be  available  for  defense  conver- 
sic  a  and  transition  assistance  pro- 
gr  ms. 

i  ection  1072  and  1073  establish  plan- 
mi  g  and  management  deadlines  for  the 
ac  ive  and  reserve  transition  enhance- 
m(  nts  in  the  bill.  This  provision  re- 
qu  res  the  Secretai^  of  Defense  to  es- 
tal  lish  program  objectives  and  imple- 
m«  ntation  timetables  for  the  military 
pe:  sonnel  transition  programs  author- 
ize 1  under  title  V  of  the  bill,  including: 
'  he  authority  for  active  duty  person- 
ne  in  nontransferable  skills,  such  as 
coi  ibat  arms,  to  apply  for  up  to  1  year 
of  educational  leave  of  absence  to  ob- 
taj  1  civilian  skill  training, 
"fhe  authority  for  active  duty  person- 
who  have  15  but  less  than  20  years 
service  to  apply  for  early  retire- 
and  to  accrue  additional  mili- 
retirement  credit  if  they  take  jobs 
:ritical  areas  such  as  education,  law 
en  orcement,  and  health  care. 

*]  he  authority  for  selected  reservists 
wh )  have  15  but  less  than  20  years  of 
sei  irice  to  apply  for  Reserve  retire- 
me  It,  with  benefits  commencing  at  age 
60,  and  authorizes  selected  reservists 
wh  )  have  at  least  20  years  of  service  to 
ap  ly  for  an  immediate,  reduced  retire- 
me  It  annuity. 

1  he  authority  for  separation  pay  and 
coi  tinned  GI  bill  benefits  for  selected 
res  jrvists  who  are  involuntarily  sepa- 
rat  id. 

S  ection  1074  requires  the  Secretary  of 
De  ense  to  establish  management  goals 
ani  timetables  for  implementation  of 
th«  civilian  personnel  transition  initia- 
tiv  is  authorized  in  title  III  of  the  bill, 
sul  ject  to  guidance  issued  by  the  Di- 
rec  tor  of  the  Office  of  Personnel  Man- 
ag<  ment.  These  initiatives  include: 

T  he  authority  for  Job  Training  Part- 
nei  ship  Act  assistance  for  DOD  civilian 
em  ployees  12  months  in  advance  of  a 
bai  e  closure  or  realignment. 

T  he  authority  to  provide  a  resigna- 
tio  1  incentive  of  up  to  $20,000,  and  an 
eai  ly  retirement  incentive  of  up  to 
$20  000.  for  DOD  civilian  employees  in 
sui  plus  skills  and  for  employees  at 
mi  itary  installations  facing  closure  or 
rea  lignment. 


T  he 


authority  for  DOD  to  pay  for  up 
18  months  the  Government's  con- 
tri  lution  for  a  Federal  health  insur- 
e  plan  for  a  DOD  civilian  employee 
)  is  involuntarily  separated  due  to  a 
red  action  in  force. 

£  action  1075  requires  the  Secretary  of 
Defense  to  ensure  that  communities. 


businesses,  and  workers  affected  by  re- 
ductions in  defense  expenditures  are 
promptly  informed  of  the  assistance  to 
communities  available  under  title  III 
of  the  bill,  including: 

DOD  support  for  the  Department  of 
Labor's  worker  relocation  and  training 
programs  under  the  Job  Training  Part- 
nership Act. 

Programs  administered  by  the  DOD 
Office  of  Economic  Adjustment. 

DOD  support  for  economic  develop- 
ment grants  administered  by  the  De- 
partment of  Commerce's  Economic  De- 
velopment Administration  for  the  cap- 
ital investment  needs  of  communities 
adversely  affected  by  base  or  defense 
plant  closures. 

DOD  assistance  to  local  school  dis- 
tricts affected  by  the  defense  build- 
down. 

Section  1076  requires  the  Secretary  of 
Defense  to  provide  for  broad  public  dis- 
semination of  the  defense  technology 
and  industrial  base  conversion  initia- 
tives in  the  bill,  including: 

Dual-use  critical  technology  partner- 
ships to  stimulate  industry  investment 
in  vital  defense  technologies. 

Commercial -military  integration 
partnerships  to  foster  the  development 
of  viable  commercial  technologies  that 
can  also  meet  future  reconstitution  re- 
quirements and  other  needs  of  DOD. 

Regional  technology  alliances  to  pro- 
mote the  development  of  products  that 
build  upon  regional  strengths  in  par- 
ticular industries  and  technologies. 

Defense  advanced  manufacturing 
technology  partnerships  to  encourage 
Government-industry  cooperative  ef- 
forts in  manufacturing  technologies, 
especially  those  which  would  signifi- 
cantly reduce  the  health,  safety,  and 
environmental  hazards  of  existing 
manufacturing  processes. 

Defense  manufacturing  extension 
programs  to  support  the  manufactur- 
ing programs  of  regions.  States,  local 
governments,  and  private,  nonprofit  or- 
ganizations. 

Dual-use  technology  and  industrial 
base  extension  programs  to  support 
programs  sponsored  by  the  Federal 
Government,  regions.  States,  local  gov- 
ernments, nonprofit  organizations,  and 
private  entities  that  assist  defense-de- 
pendent companies  in  acquiring  dual- 
use  capabilities. 

Expansion  of  the  Small  Business  In- 
novative Research  Program,  which 
uses  a  percentage  of  funds  from  each 
agency's  reseai'ch  and  development 
budget  to  fund  research  proposals  from 
small  business  concerns. 

Mr.  President,  building  on  the  work 
of  the  Pryor  and  Rudman  Task  Forces, 
we  have  crafted  a  bill  and  an  amend- 
ment which  provide  a  broad  array  of 
tools  to  address  the  problems  of  de- 
fense conversion.  In  my  judgment, 
these  are  prudent  measures  that  will 
address  the  transition  problems  faced 
by  workers,  businesses,  and  commu- 
nities, and  strengthen  the  national  de- 
fense technology  and  industrial  base. 


I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Lautenbero).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr,  President,  I  am 
going  to  be  very  brief  in  my  remarks.  I, 
first  of  all,  would  like  to  commend  the 
distinguished  chairman  and  ranking 
member  for  this  outstanding  piece  of 
legislation,  particularly  that  dealing 
with  defense  conversion  and  the  transi- 
tion assistance  that  is  desperately 
needed,  I  want  to  say.  To  my  State, 
this  is  critical,  particularly  in  the 
community  in  which  I  live.  Long  Is- 
land, which  is  so  defense  oriented. 

The  impact  as  it  relates  to  the  dis- 
location of  workers  and  the  impact  as 
it  relates  to  those  who  serve  the  mili- 
tary in  an  active  capacity  is  one  that 
this  act  begins  to  move  in  a  very  force- 
ful way  to  address,  and  to  deal  with  it 
in  such  a  way  that  we  can  turn  some 
situations  that  otherwise  might  be 
tragic  into  a  plus  in  creating  jobs,  job 
opportunities,  and  increasing  and  en- 
hancing our  educational  system.  And  I 
just  want  to  commend  all  of  those  as- 
sociated with  it. 

I  have  asked  to  be  included  as  an 
original  cosponsor.  I  make  that  request 
now,  that  my  name  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2917 

{Purpose:  To  prohibit  land  known  as  the 
Calverton  Pine  Barrens,  located  on  Depart- 
ment of  Defense  land  in  Long  Island,  NY, 
from  being  disposed  of  in  any  way  that  al- 
lows it  to  be  commercially  developed) 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today,  on  behalf  of  myself  and  my 
friend  and  colleague  Senator 
MoYNiHAN,  to  submit  an  amendment  to 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  year  1993. 

Our  amendment,  which  is  identical  to 
the  Calverton  Pine  Barrens  Preserva- 
tion Act  of  1992,  a  bill  I  introduced  ear- 
lier this  week,  would  protect  from  com- 
mercial development  over  3,200  acres  of 
land  around  the  Grumman  aircraft 
testing  facility  at  Calverton  in  Suffolk 
County. 

This  wooded  area,  surrounding  2,805 
acres  leased  by  the  Grumman  Aero- 
space Corp.  from  the  U.S.  Navy,  is  situ- 
ated over  a  major  section  of  the  sole- 
source  water  supply  for  2.3  million 
Long  Islanders.  It  is  also  the  home  of 
nearly  two  dozen  different  threatened 
or  endangered  animal  species,  such  as 
the  banded  sunfish,  the  eastern  blue- 
bird, the  buck  moth,  and  the  tiger  sala- 
mander. The  Calverton  Pine  Barrens  is 
also  a  place  were  19  species  of  rare  and 
endangered  plants  grow,  many  of  which 
are  found  nowhere  else  in  New  York 
State. 

The  Calverton  Pine  Barrens,  though 
owned  by  the  Navy,  is  currently  man- 
aged by  the  New  York  State  Depart- 
ment  of  Environmental   Conservation 
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[DEC]  as  a  wildlife  preserve  and  recre- 
ation area. 

Mr.  President,  in  the  past  the  Fed- 
eral Government  floated  the  idea  of 
selling  off  this  buffer  zone  around  the 
Grumman  facility.  It  made  no  sense, 
however,  to  allow  development  in  an 
area  surrounding  a  Navy  jet  testing  fa- 
cility and  the  administration  did  not 
pursue  the  idea. 

This  is  an  amendment  that  makes 
great  sense,  and  I  believe  both  the  ma- 
jority and  the  minority  have  signed  off 
on  it. 

It  is  an  amendment  which  the  rank- 
ing member,  the  distinguished  senior 
Senator  from  Virginia,  is  intimately 
aware  of  the  impact  of,  having  been 
former  Secretary  of  the  Navy.  He 
knows  out  in  Calverton,  Long  Island, 
the  unique  situation  in  which  that 
testing  facility  has,  and  the  important 
role  it  has  played  in  the  defense  of  this 
Nation.  He  also  understands  the  3,000- 
plus  acres  that  form  a  buffer  to  this 
training  facility  should  never  really  be 
developed.  The  purpose  of  this  amend- 
ment is  to  ensure  that  the  Calverton 
Pine  Barrens  are  never  commercially 
developed  and  that  they  remain  in 
their  natural  state  in  perpetuity. 

However,  the  recent  discussion  on 
the  possible  construction  of  a  commer- 
cial jetport  facility  gives  this  legisla- 
tion a  heightened  sense  of  importance. 

This  amendment  requires  that  if  the 
Navy  ever  declares  the  Pine  Barrens  to 
be  no  longer  needed,  the  Secretary  of 
the  Navy  must  designate  the  area  a 
protected  tract  and  therefore  off-limits 
to  commercial  development.  If  a  pri- 
vate owner  attempts  to  develop  the 
land,  ownership  of  the  tract  would  re- 
vert back  to  the  United  States. 

Whatever  the  future  holds  for  the 
Calverton  facility,  we  must  prevent  de- 
velopment that  would  destroy  an  im- 
portant environmental  resource. 

Mr.  President,  I  would  like  to  offer 
my  thanks  to  Congressman  George 
HocHBRUECKNER  who  had  introduced  an 
identical  bill,  H.R.  1065,  in  1991  and  who 
has  been  a  champion  for  this  important 
cause. 

I  note  that  both  State  and  local  gov- 
ernment officials,  as  well  as  those  citi- 
zens who  are  concerned  with  preserving 
this  ecosystem  are  in  favor  of  this 
amendment. 

Mr.  President,  the  Calverton  Pine 
Barrens  provide  clean  water,  a  habitat 
for  rare  animals  and  plants,  and  an  im- 
portant outdoor  recreational  area  for 
15.000  New  Yorkers  who  fish,  hunt,  and 
hike  in  this  beautiful  area.  We  must  do 
all  we  can  to  preserve  this  heritage  for 
our  children  and  our  children's  chil- 
dren. 

I  urge  my  colleagues  to  support  Sen- 
ator MOYNIHAN  and  me  in  saving  the 
Calverton  Pine  Barrens. 

I  thank  the  ranking  member  for  his 
strong  support  and  the  majority  for 
their  consenting  to  take  this  amend- 
ment, because  I  believe  it  will  really 
serve  our  national  goals  and  interests. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  The  amendment  is  ac- 
ceptable on  this  side.  I  wish  to  com- 
mend my  colleagues,  the  senior  Sen- 
ator from  New  York,  and  Mr.  MOY- 
NIHAN,  for  their  vision  in  seeing  a  piece 
of  land  which  is  still  nothing— basi- 
cally it  is  in  the  form  when  the  Indians 
departed.  Am  I  not  correct? 

Mr.  D'AMATO.  That  is  correct.  These 
go  back  to  Indian  times. 

As  the  statement  would  indicate, 
they  have  many  rare  species  of  plants 
and  animal  life,  et  cetera.  Of  course  it 
is  absolutely  essential  as  it  relates  to 
protection  of  the  ground  water.  We  are 
totally  dependent  on  the  ground  water 
supply  and  the  aquifer  which  lies  be- 
neath. 

Mr.  WARNER.  Senator,  would  I  be 
somewhat  presumptuous  in  saying  this 
could  become  the  Central  Park  of  Long 
Island  someday? 

Mr.  D'AMATO.  In  essence  there  is  a 
magnificent  utilization.  It  is  probably 
well  underutilized,  but  in  days  to  come, 
it  could  be  a  great  recreational  area  for 
many,  many,  and  a  great  educational 
sanctuary  as  well — an  opportunity  to 
give  our  youngsters,  in  science  and 
ecology,  an  opportunity  to  see  it  and 
observe;  all  of  the  benefits. 

Mr.  WARNER.  I  commend  the  Sen- 
ators from  New  York.  There  are  pieces 
of  land  that,  frankly,  are  obscure.  It 
takes  a  little  research  to  determine 
what  use  can  best  be  made  with  these 
pieces  of  land  and,  I  commend  the  Sen- 
ator for  this  particular  amendment. 

Mr.  D'AMATO.  If  I  might,  I  thank  my 
colleague  and  friend  fi"om  Virgrinia.  Let 
me  be  very  candid  because  this  has 
been  bipartisan.  I  think  it  is  important 
to  note  not  only  does  it  have  and  has 
had  the  strong  interest,  not  just  today 
or  a  few  days  ago,  and  support  of  Sen- 
ator MoYNiHAN,  but  in  addition  the 
Congressman  in  this  area.  Congress- 
man HOCHBRUECKNER  has  introduced  a 
companion  bill  in  the  House  of  Rep- 
resentatives. I  think  it  be  only  fair  to 
commend  the  Congressman  for  this  in- 
terest and  his  persistence  in  this  area. 
I  think  that  is  important  to  know. 

Mr.  WARNER.  Mr.  President.  I  think 
we  should  adopt  the  amendment,  and 
send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  has  to  be  sent  to  the  desk. 

Mr.  WARNER.  I  did  not  realize,  Mr. 
President,  that  it  was  not  at  the  desk. 
I  send  the  amendment  to  the  desk  on 
behalf  of  the  two  Senators  from  New 
York. 

Mr.  NUNN.  Mr.  President,  I  think  we 
have  to  ask  unanimous  consent  that 
the  pending  amendment  be  temporarily 
laid  aside  for  this  amendment  to  be 
considered  at  this  point  in  time.  I  so 
propound  that  request  to  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  New  York  [Mr. 
D'AmatoJ,  for  himself  and  Mr.  Moynihan, 
proposes  an  amendment  numbered  2917. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
title: 
SECTION  I.  SHOHT  TfTLE. 

This  Act  may  be  cited  as  the  "Calverton 
Pine  Barrens  Preservation  Act". 

SEC.  n.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Pine  Barrens,  a  forest  of  pine  trees 
extending  across  Long  Island.  New  York, 
protect  and  replenish  the  Island's  sole-source 
aquifer  and  require  well-planned  protection 
strategies. 

(2)  The  Department  of  Defense  owns  3231 
acres  of  the  Pine  Barrens  which  serve  as  a 
buffer  zone  surrounding  the  Naval  Weapons 
Industrial  Reserve  Plant  in  Calverton,  New 
York,  and  provide  numerous  benefits  to  the 
public  and  wildlife. 

(3)  The  General  Services  Administration 
has  suggested  selling  portions  of  the  Pine 
Barrens  described  in  paragraph  (2)  and  under 
Federal  law.  such  portions  could  be  sold  for 
commercial  development. 

(4)  The  New  York  State  Government  and 
local  governments  have  an  interest  in  pre- 
serving the  Calverton  Pine  Barrens  in  its 
natural  state. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  that  the  Calverton  Pine  Barrens  are 
never  commercially  developed  and  that  they 
remain  in  their  natural  state  in  perpetuity. 

SEC.  m.  CALVERTON  PINE  BARRENS  PSOHIB- 
ITED  FBOM  BEING  COtONERCIAIXT 
DEVELOPED. 

In  the  event  that  any  part  of  the  Calverton 
Pine  Barrens  is  declared  to  be  excess  to  the 
needs  of  the  Department  of  the  Navy,  the 
Secretary  of  the  Navy  shall  designate  that 
part  a  protected  tract.  The  protected  tract, 
or  any  part  thereof,  may  not  be  disposed  of 
in  any  way  that  would  allow  commercial  de- 
velopment to  take  place  on  it.  If  the  pro- 
tected tract,  or  any  part  thereof,  is  ever  con- 
veyed to  an  entity  which  uses  it  for  commer- 
cial development,  ownership  of  the  protected 
tract  shall  revert  to  the  United  States. 

SEC.  IV.  DESCRIPTION  OF  THE  CALVERTON  PINE 
BARRENS. 

The  Calverton  Pine  Barrens  is  the  land  of 
not  less  than  3234  acres  located  on  Depart- 
ment of  Defense  land  surrounding  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  New  York. 

Mr.  NUNN.  Mr.  President,  we  have 
read  the  amendment  on  the  majority 
side  and  urge  its  approval. 

Mr.  WARNER.  I  urge  its  adoption. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  rise  today  to  join  my  col- 
league Senator  D'Amato  in  support  of 
this  amendment. 

Mr.  President,  this  amendment  has 
one  simple  purpose — to  prevent  the  de- 
velopment of  the  last  uninterrupted 
stretches  of  Long  Island's  once  expan- 
sive pine  barrens.  The  tract  in  ques- 
tion, the  3,000-acre  Calverton  Pine 
Barrens,  is  presently  part  of  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  NY. 
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Currently  this  land  is  managed  by 
tl  e  New  York  State  Department  of  En- 
V  ronmental  Conservation  as  a  recre- 
a  ion  area  and  wildlife  preserve.  It  is 

ime  to  at  least  23  threatened  or  en- 
di  ngered  species,  and  plays  host  to 
h  kers.  fishermen,  and  women,  and 
g]  ade  school  field  trips.  It  is  a  resource 
w  !  should  protect. 

rhe  Navy  has  had  under  consider- 

ai  ion  a  plan  to  declare  this  land  as 

'I  urplus   property."'   In   this  event  it 

w  >uld  be  turned  over  to  the  General 

rvices  Administration  for  sale  to  the 
h;  ?hest  bidder.  The  pending  amend- 
ir  jnt  would  simply  require  that  the 
la  id,  whether  owned  by  the  Navy,  an- 
ot  her  Federal  agency,  or  a  private  indi- 
vi  lual,  must  remain  undeveloped. 

rhis  is  a  worthy  amendment  and  I 
uj  ?e  its  adoption. 

Hr.  President.  I  ask  unanimous  con- 
se  It  that  an  article  from  Long  Island 
N  wsday  appear  in  the  Record  with  my 
re  -narks.  I  ask  unanimous  consent  that 
m  ?  remarks  appear  in  the  Recx)RD  im- 
m  idiately  previous  to  the  disposition 
of  the  amendment. 

>ALE  OF  CaLVERTON  BUFFER  LAND  URGED 

(By  Tom  Morris) 

tTie  U.S.  General  Services  Administration 
ha  I  recommended  that  the  Navy  declare  as 
su  plus  an  8S0-acre  portion  of  the  buffer  zone 
8u  rounding  the  Grumman  jet  plant  at  the 
Ca  verton  naval  reservation,  a  move  that 
CO  lid  lead  to  development  of  a  heavily  wood- 
ed section  Of  the  Suffolk  pine  barrens. 

1  (avy  officials  at  Grumman  have  advised 
to  •  brass  in  Washington  that  they  are 
ag  linst  the  idea,  mainly  for  safety  reasons, 
be  ause  aircraft  are  tested  at  the  Calverton 
fie  d.  And  yesterday  the  Long  Island  Re- 
gie nal  Planning  Board  and  Suffolk  Planning 
Co  nmission  opposed  the  suggestion  on 
gri  unds  that  sale  of  the  tract  could  spur  pri- 
e  development  in  the  pine  barrens,  which 
CO  er  Long  Island's  largest  reservoir  of  clean 
un  lergTound  drinking  water. 

'  Tie  regional  board  made  public  yesterday 
uly  29  letter  from  Navy  representatives  at 
Gr  imman  to  the  chief  of  naval  operations  in 
Wi  shington  saying  that  the  GSA,  based  on  a 
19(  )  field  survey,  recommended  the  Navy  de- 
cls  re  "excess  to  its  needs"  a  total  of  880 
aci  es  in  two  parcels. 

1  avy  ofncials  at  Grumman  said  the  land 
wo  lid  be  worth  about  $5.9  million  if  sold  for 
dc  elopment. 


1  he 


larger  piece  is  an  850-acre  tract  in  the 
80i|theast  comer  of  the  buffer  zone,  south  of 
Long  Island  Expressway  in  Brookhaven 
Tofcn  and  about  two  miles  southeast  of 
Gr  immap's  northeast-southwest  runway. 
30-acre  Navy  tract  on  the  west  edge  of 
Calverton  site,  along  Wading  River- 
MAorvllle  Road  at  Route  25,  just  outside 
buffer  zone,  also  would  be  declared  excess 
urn  er  the  GSA  proposal. 

I  avid  E.  Segall.  a  spokesman  for  the  Navy 
off  ce  at  Grumman,  said  its  commander 
■d(  es  not  concur  with  the  GSA  recommenda- 
tio  IS."  The  ofnce's  letter  to  Washington 
sai  I.  "It  is  necessary  for  the  Navy  to  retain 
ow  lership  of  all  buffer  zone  land  in  order  to 
gui  rantee  the  safest  environment  possible 
for  the  development  and  testing  of  Navy  air- 
era  t." 
I^all  said  the  Navy  owns  2,921  acres  in- 
the  fence  around  the  plant  and  3,000 
aci^s  outside  the  fence,  considered  the  buffer 


zone.  Grumman  has  leased  the  land  since 
1954  as  a  jet-testing  facility. 

Chief  Petty  Officer  Paul  Waldrop.  a  press 
aide  for  the  chief  of  naval  operations,  said 
the  letter  had  not  been  received  and  apciar- 
ently  was  routed  first  to  the  Navy  Air  Sys- 
tems Command  in  Washington,  which 
couldn't  be  reached. 

A  spokesman  for  the  GSA  in  Washington. 
Robert  Fisher,  said  the  agency  had  no  power 
to  take  the  parcels  and  that  the  Navy  could 
decide  to  retain  them.  Fisher  said  the  rec- 
ommendation came  from  a  routine  survey 
last  year.  He  said  the  GSA  continousuly 
tries  to  identify  holdings  that  may  be  not  be 
needed,  in  keeping  with  a  Reagan  adminis- 
tration order. 

The  Suffolk  planning  commission  sent  let- 
ters yesterday  to  Long  Island  congressmen, 
urging  retention  of  the  Calverton  land  and 
saying  "it  appears  extremely  shortsighted  to 
open  up  the  possibility  of  further  residential 
development"  in  the  area.  The  bicounty 
planning  board  instructed  executive  director 
Lee  Koppelman  to  join  the  protest. 

John  L.  Turner,  president  of  the  Long  Is- 
land Pine  Barrens  Society,  said  the  850-acre 
parcel  is  in  "the  heart  and  soul  of  the  pine 
barrens.  It's  as  if  the  GSA  was  living  in  a 
vacuum  instead  of  recognizing  the  need  to 
keep  this  land  open.  It's  a  ridiculous  sugges- 
tion." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2917)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

AMENDMENT  NO.  2916 

Mr.  ROBB.  Mr.  President.  I  would 
like  to  return  to  the  pending  amend- 
ment on  defense  conversion.  It  has 
been  very  carefully  explained  by  both 
the  chairman  of  the  Armed  Services 
Committee,  as  well  as  the  chairman  of 
the  task  force,  Senator  Pryor.  I  com- 
mend them  for  the  leadership  that  they 
have  shown  in  pulling  sometimes  dis- 
parate views  together  and  reconciling 
them  in  the  particular  amendment 
that  is  now  pending  before  the  commit- 
tee. 

I  would  like  to  follow  their  presen- 
tation by  talking  a  little  bit  about  the 
principles  which  underlie  the  defense 
conversion  plan. 

Those  of  us  on  the  task  force  started 
with  what  looked  like  a  clearly  defined 
challenge.  The  cold  war  is  history.  The 
days  of  free  spending  on  defense  are 
history.  The  Senate's  task,  it  seemed, 
was  to  keep  our  States'  economies 
from  becoming  history,  too. 

But  as  we  delved  into  what  that  chal- 
lenge really  entails,  we  found  it  really 
cannot  be  addressed  in  the  singular. 
The  nature  of  the  problem  depends 
very  much  on  who  and  where  you  are. 
For  businesses,  the  economic  challenge 


of  the  post-cold-war  world  is  not  so 
much  to  identify  the  next  big  tech- 
nology or  the  next  emerging  market.  It 
is  to  be  structured  in  such  a  way  to 
take  advantage  of  ideas  in  markets 
when  they  appear. 

For  defense  personnel,  both  uni- 
formed and  civilian,  and  for  their 
brethren  who  design  and  build  Ameri- 
ca's defense  hardware,  the  challenge  is 
to  find  another  productive  use  for  their 
skills.  For  State  and  local  govern- 
ments, the  challenge  is  to  handle  the 
effects  of  business  and  judgment— the 
dramatic  diminution  of  property  values 
from  base  closings  and  business  con- 
solidations, the  new  demands  on  serv- 
ices for  laid-off  workers  to  create  infra- 
structure, to  attract  replacement  busi- 
nesses, and  to  somehow  do  it  all  while 
we  are  trying  not  to  be  trampled  by 
whatever  the  Federal  Government  has 
decided  to  do  this  week. 

For  the  Federal  Government,  the 
challenge  is  to  bring  defense  spending 
down  at  the  proper  rate.  Do  it  too  slow- 
ly and  other  vital  needs  go  unmet.  Do 
it  too  quickly  and  the  result  could  be  a 
depression. 

Mr.  President,  the  Berlin  Wall  fell  al- 
most 3  years  ago.  The  current  base  clo- 
sure process  began  in  1988.  Leaders  at 
all  levels  of  Government,  academic  ex- 
perts and  some  in  the  military,  have 
been  preparing  to  handle  the  effects  of 
downsizing  its  conversion  for  at  least 
that  long.  Action  has,  frankly,  lagged 
behind  our  intentions.  The  task  force 
language  in  this  bill  finally  provides  a 
vehicle  to  help  turn  some  of  those  ideas 
into  real  assistance.  The  overriding 
principle  behind  this  plan  is  to  keep 
new  bureaucratic  structures  to  a  mini- 
mum and  improve  those  already  in 
place.  I  continue  to  look  at  new  propos- 
als through  the  eyes  of  a  former  State 
official:  That  means  decentralizing 
power  to  the  States  and  localities 
wherever  possible  and  using  existing 
successful  programs  wherever  they  can 
be  found. 

I  am  pleased  to  report  that  the  task 
force  followed  that  model.  We  recog- 
nize that  the  answer  does  not  lie  in 
just  creating  new  programs.  We  do  not 
believe  that  Government  can  bureauc- 
ratize  its  way  out  of  trouble.  We  can 
see  a  corollary  of  that  principle  in  the 
way  business  growth  is  treated.  We  em- 
phasize existing  programs  and,  when 
necessary,  to  modify  them  to  better 
recognize  and  deliver  what  defense-ori- 
ented businesses  need  to  stay  globally 
competitive. 

For  example,  we  do  not  advocate  re- 
placing DARPA  but  opening  it  up  so 
the  technologies  with  civilian  applica- 
tions are  more  accessible  to  the  con- 
tractors that  develop  them. 

This  plan  does  not  put  Government 
in  the  place  of  guaranteeing  the  sur- 
vival of  particular  businesses.  Instead, 
we  help  to  make  available  the  tools 
that  businesses  need  to  ensure  their 
own  survival  while  new  manufacturing 
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techniques  are  designed  to  make  Amer- 
ican business  as  responsive  and  agile  as 
some  of  our  foreign  competitors. 

I  believe  that  when  American  busi- 
nesses have  the  same  tools  as  our  com- 
petitors, we  can  eat  their  lunch.  The 
democratic  proposals  create  incentives 
to  develop  those  tools.  As  we  all  know, 
the  effects  of  defense  downsizing  could 
be  most  chilling  in  the  short-term  for 
workers  in  defense  industries  and  those 
in  military  service.  Our  plan  moves  ag- 
gressively to  provide  assistance  to 
these  folks  who  won  the  cold  war  but 
are  now  being  asked  to  pay  the  price  of 
victory. 

Basic  principle  with  regard  to  work- 
ers was  to  make  Government 
proactive,  to  anticipate  cutbacks  in 
closures,  not  just  to  jump  in  too  late 
after  the  jobs  are  lost  and  the  people 
have  been  scattered. 

On  the  civilian  side,  that  means 
being  ready  to  train  these  good  people 
for  jobs  serving  the  private  sector.  It 
means  making  the  Job  Training  Part- 
nership Act  work  even  better.  It  also 
means  getting  the  Department  of 
Labor  to  release  funds  for  its  retrain- 
ing program.  These  funds  have  already 
been  authorized  but  they  have  not  been 
spent,  and  with  2  million  more  people 
about  to  have  to  look  for  work,  we  sim- 
ply cannot  sit  on  our  hands. 

That  same  proactivity  will  be  used 
on  behalf  of  military  personnel  and 
DOD  civilian  employees.  We  cannot 
just  react  after  their  jobs  are  gone.  We 
have  an  obligation  to  them  to  provide 
retraining  along  with  incentives  for 
them  to  leave  the  military  service 
probably  earlier  than  they  planned  to 
leave,  and  our  plan  does  just  that. 

But  it  also  recognizes  the  value  of 
their  experience  and  urges  these  people 
to  use  their  talents  in  service  to  the 
public.  I  have  always  liked  the  idea  re- 
ferred to  a  few  moments  ago  by  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  idea  of  bringing  those  who 
choose  to  retire  into  the  classroom  to 
fill  the  ranks  of  people  to  teach  math 
and  science  so  the  next  generation  can 
have  the  benefit  of  their  services  and 
thereby  ensuring  that  their  experience 
and  know-how  are  not  lost  to  the  years 
and  filling  a  constant  need  particularly 
in  those  specialties  in  our  teacher 
ranks. 

We  recognize  the  principle  that 
Washington  cannot  always  know  what 
is  best  for  individual  States  and  com- 
munities. 

The  States  and  localities  usually 
know  where  it  will  hurt,  how  it  will 
hurt,  and  what  programs  have  proven 
to  be  effective  at  that  level. 

So  we  do  not  tie  a  lot  of  strings  to 
the  support  to  be  provided  to  localities 
through  EDA. 

I  am  looking  forward  to  working 
with  Senator  Pryor  and  other  col- 
leagues, particularly  Senator  Binga- 
MAN  and  Senator  LlEBERMAN.  who  Sen- 
ator   Pryor    referred    to    earlier,    to 


strengthen  the  State  role  in  that  ad- 
justment. 

This  package  is  also  consistent  with 
our  principle  that  the  long-range  solu- 
tion for  defense-dependent  commu- 
nities and  States  is  to  attract  more  in- 
vestment from  firms,  the  livelihood  of 
which  does  not  depend  on  war  or  the 
threat  of  war. 

This  may  be  a  somewhat  controver- 
sial belief,  Mr.  President,  but  encour- 
aging diversification  and  growth  is  not 
an  industrial  policy.  It  is  simply  sound 
economic  policy.  And  like  many  sound 
policies,  it  is  bipartisan. 

I  am  glad  to  note,  as  has  already 
been  noted,  the  contributions  of  a  simi- 
lar group  from  the  other  side  of  the 
aisle  are  also  included  and  very  much 
contributed  to  the  success  of  this  par- 
ticular provision. 

The  post-cold-war  world  is  simply  too 
capricious,  too  dangerous,  and  too  dif- 
ficult for  the  squabbling  between  par- 
ties on  such  basic  issues. 

Mr.  President,  we  are  talking  ulti- 
mately about  the  survival,  not  just  to 
businesses  and  families,  but  of  Ameri- 
ca's role  as  an  economic  power.  It 
would  be  folly  to  let  internecine  dif- 
ferences threaten  our  Nation's  success. 
In  the  end.  our  goal  is  to  provide  re- 
sources for  proven  programs  that  work. 

There  is  not  much  support  in  here  for 
the  new  or  the  experimental.  We  sim- 
ply do  not  have  the  luxury  of  time 
which  trial  and  error  demands.  And  we 
probably  will  not  be  able  to  save  each 
individual  community  from  at  least 
feeling  the  pinch  or  more.  But  I  believe 
if  we  act  quickly,  we  can  give  America 
the  tools  it  needs  to  not  only  survive 
the  dislocation  of  defense  cutbacks  but 
to  leave  our  Nation  stronger  and  better 
off  in  the  long  run. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  be  consid- 
ered as  an  original  cosponsor  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  just  a  brief  inquiry.  I  would  like  to 
get  the  yeas  and  nays  on  this  amend- 
ment, if  the  Senator  will  yield  for  that 
purpose. 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  ask  for  the  yeas  and  nays  on  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President.  I  will  just 
take  a  couple  of  minutes. 

I  want  to  join  with  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee and  ranking  minority  member 
in  commending  the  Senator  from  Ar- 


kansas [Mr.  Pryor].  for  his  leadership 
on  the  Senate  Task  Force  on  Defense/ 
Economic  Conversion. 

I  was  pleased  to  serve  as  a  member  of 
the  task  force,  and  the  amendment 
presently  before  this  body  incorporates 
hours  and  hours  of  work  by  individual 
members  of  the  task  force  and  mem- 
bers of  the  staff  and  dozens  of  inter- 
views with  knowledgeable  people  in  the 
area  of  defense  conversion.  In  the  task 
force  we  sought  to  determine  what 
steps  may  be  taken  in  order  to  assist  in 
the  orderly  process  as  we  try  to  assist 
individuals,  communities,  and  indus- 
tries that  are  going  through  the  awk- 
ward and  difficult  transition  of  a  de- 
fense-based economy  to  nondefense  or 
more  moderately  defense-based  econo- 
mies. 

I  commend  those  Members  who  have 
worked  on  this  and  I  want  to  briefly  re- 
late how  important  I  think  this  is. 

I  think  most  Members  appreciate  the 
role  that  my  home  State,  the  State  of 
Connecticut,  has  played  throughout 
the  200-year  history  of  this  country  as 
a  provider  of  defense  materials  and  ar- 
ticles for  this  Nation's  national  secu- 
rity needs.  In  fact,  we  are  the  most  de- 
pendent State  on  a  per  capita  basis  of 
any  of  the  50  States  on  defense  con- 
tract work. 

We  are  proudly  a  State  that  has 
given  this  Nation  its  helicopters,  its  jet 
engines,  propellers,  radar  systems,  gun 
weaponry,  and,  of  course,  the  sub- 
marine force,  the  nuclear  submarine 
force,  beginning  with  the  Nautilus  to 
the  present  Trident  and  Seawolf  pro- 
grams. 

It  is  a  small  State  geographically  but 
a  significant  percentage  of  our  work 
force  has  been  dependent  on  defense 
work  and  has  contributed  significantly 
to  this  Nation's  security.  In  many 
ways,  Mr.  President,  these  employees 
and  these  firms  and  these  communities 
have  been  the  veterans  of  the  cold  war. 

Today,  we  are  experiencing  the  pain- 
ful process  as  we  downsize  our  defense 
budgets  of  what  happens  to  these  com- 
munities, what  happens  to  these  indus- 
tries, and  what  happens  to  these  indi- 
viduals, talented  people— pipefitters, 
welders,  painters,  boiler  makers,  de- 
signers, engineers — who  have  all  con- 
tributed to  the  great  strength  of  the 
national  security  apparatus  of  this 
country. 

Now  many  of  them  are  losing  their 
jobs.  We  have  seen  roughly  177.000  jobs 
lost  in  the  State  of  Connecticut  in  the 
past  36  months.  Just  in  the  month  of 
June.  Mr.  President,  almost  10.000  peo- 
ple in  the  State  of  Connecticut  lost 
their  employment.  Not  all  of  thiem  are 
due  to  downsizing  the  defense  budget 
but  a  significant  number  of  them  are. 
In  the  coming  weeks,  months,  and 
years,  we  understand  that  there  will  be 
even  further  layoffs  and  further  job 
losses  and  further  industries  and  manu- 
facturers losing  business  as  a  result  of 
the  changed  world  environment  in 
which  we  live. 
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Ar.  President,  what  this  legrislatlon 
dc  3S  is  not  terribly  complicated.  It 
d«  Us  with  three  areas,  as  I  mentioned 
al  eady:  The  employees,  the  industries, 
ar  i  the  communities  that  are  ad- 
v€  -sely  affected  by  the  downsizing  of 
oi  r  defense  budgets  in  very  concrete 
te  -ms. 

t  deals  with  individuals  by  providing 
Jo  I  training,  some  S50  million  of  assist- 
ar  ze  in  this  legislation  for  workers 
wl  o  lose  their  jobs.  This  will  grreatly 
he  p,  for  example,  as  I  have  mentioned, 
th !  Electric  Boat  Division  of  General 
D:  namics  where  $1.5  million  in  job 
tr  ining  funds  approved  earlier  this 
ye  IX  are  in  danger  of  running  out. 
Ot  ler  grants  will  help  places  like  UNC 
in  Montville.  CT.  which  supplies  com- 
po  lents  for  the  nuclear  reactors:  Pratt 
&  Whitney,  the  jet  engine  facility  in 
Es  5t  Hartford,  or  many  other  sites 
th  oughout  the  State  that  are  losing 
en  ployment. 

!  "or  conununities,  Mr.  President, 
th  re  is  $150  million  for  economic  de- 
ve  opment  assistance.  This  program  is 
esj  ential  for  the  infrastructure  of  the 
Na  tion.  Out  of  the  $50  million  that  was 
se  aside  for  the  program  in  1990.  three 
pr  jects  in  Connecticut  are  in  the  final 
sti  ges  of  approval:  $2  million  for  the 
Nc  n»rich  Department  of  Public  Utilities 
to  build  water  filtration  plants.  $2.7 
mflion  for  the  reconstruction  of  the 
in  New  London.  CT.  which  we  hope 
1  expand  the  port  facilities  in  that 
— which  is  directly  across  the  river, 

r*ight  add,  from  the  Electric  Boat  Di- 
vis  ion— and  a  $112,000  grant  for  the 
St  .te  of  Connecticut  to  maintain  its 
dii  ersification  service  network. 

'  here  is  also  a  more  than  $500  mil- 
lio  1  program  to  support  dual  use  tech- 
no ogies  and  other  critical  tech- 
no ogies.  Support  for  these  tech- 
no ogles  is  critical  if  we  are  going  to 
he  p  preserve  the  technology  base  in 
St  tes  like  Connecticut.  Specific  exam- 
ple s.  in  my  State,  could  include  robot- 
ics marine  technologies,  bio- 
tec  hnology,  environmental  tech- 
no ogies,  and  advanced  fuel  cell  tech- 
no ogy  and  development. 

I  inally.  Mr.  President  there  is  a  dou- 
bli  \g  of  the  Small  Business  Innovation 
Re  learch  Program  for  3  years.  This 
pre  gram  has  been  extremely  creative 
am  extremely  helpful  in  providing  to 
sm  ill  businesses  within  Connecticut 
am  other  regions  of  the  country  help 
to  develop  innovative  technologies, 
cui  ting-edge  technologies  for  the  21st 
cei  tury. 

5  s.  President.  I  ask  at  this  juncture 
uni  nimous  consent  that  a  summary  of 
the  other  dollar  amounts  that  will  go 
int  )  job  training  assistance  and  tech- 
no! ogy  manufacturing  and  small  busi- 
nei  s  assistance  be  printed  in  the 
Re  ;ord. 

1  here  being  no  objection,  the  mate- 
ria was  ordered  to  be  printed  in  the 
Re  :ord.  as  follows: 


Summary  of  the  Defense  conversion  Por- 
tion OF  the  Defense  Authorization 
Markup 

I.  JOB  training  assistance 

S50  million  for  assistance  to  displaced  de- 
fense workers  under  Title  III  of  the  Job 
Training:  Partnership  Act. 

Early  retirement  incentives  for  members 
of  the  armed  services. 

Separation  pay  for  Reservists  who  are  in- 
voluntarily separated. 

II.  coMMUNrrY  assistance 

$20  million  for  planning  grants  for  im- 
pacted communities  through  the  Office  of 
Ekionomic  Adjustment. 

$150  million  for  public  works  projects  in 
impacted    communities    through    the    Eco- 
nomic Development  Administration. 
HI.  technology,  manufacturing  and  small 

business  ASSISTANCE 

$100  million  for  industry  partnerships  in 
critical  dual  use  technologies. 

$50  million  for  industry  partnerships  de- 
signed to  enhance  commercial-military  inte- 
gration. 

$100  million  for  industry  partnerships  de- 
signed to  strengthen  regional  technology  al- 
liances. 

$25  million  to  enhance  defense  advanced 
manufacturing  technologies. 

$100  million  for  state  and  local  manufac- 
turing extension  programs. 

$30  million  for  manufacturing  engineering 
education  programs. 

$200  million  to  support  federal,  state  and 
local  programs  designed  to  enhance  dual  use 
technology  and  strengthen  small  businesses. 

Set-aside  for  Small  Business  Innovation 
Research  Program  is  doubled  over  a  period  of 
three  years  (no  authorization  of  funds  nec- 
essary). 

Mr.  DODD.  Lastly,  Mr.  President,  I 
want  to  point  out  that  it  was  in  1979 
that  former  Congressman  from  Con- 
necticut Stewart  McKinney  and  I  in- 
troduced conversion  legislation.  In 
those  days  there  was  little  or  no  inter- 
est in  this  because  people  felt  we  were 
escalating  the  defense  budget  and  a 
need  for  offering  alternative  economies 
was  not  something  that  enjoyed  broad- 
based  support. 

Regretfully,  we  did  not  do  more  in 
those  earlier  days  to  lay  out  the  base 
that  would  have  made  it  possible  for 
these  communities  and  industries  to 
move  into  other  important  tech- 
nologies that  they  are  capable  of  devel- 
oping. But  be  that  as  it  may,  this  par- 
ticular proposal  being  offered  today  is, 
I  think,  a  sound  idea,  one  that  I  would 
hope  would  enjoy  broad-based  support. 

I  offered  an  amendment  a  few  weeks 
ago  when  we  considered  the  $12  billion 
authorization  program  to  assist  the 
newly  independent  states  of  the  former 
Soviet  Union.  Part  of  that  money  is  to 
go  to  assist  former  defense  workers  in 
those  Republics  make  the  transition  to 
commercial  technologies.  I  offered  an 
amendment  that  said  that  whatever  we 
did  for  defense  workers  in  the  former 
Soviet  Union  ought  to  be  done  for  de- 
fense workers  in  this  country.  That 
amendment  was  unanimously  adopted 
by  this  body. 

This  particular  amendment  conforms 
to  that  amendment  in  the  sense  that 


what  we  are  doing  here  is  committing 
defense  dollars  to  assist  the  veterans  of 
the  cold  war,  to  assist  the  communities 
of  those  veterans,  and  the  industries 
that  have  given  so  very,  very  much  to 
this  Nation  in  defense  technologies. 

But  as  my  colleague  from  Virginia, 
who  is  on  the  floor,  and  my  colleague 
from  Wyoming  will  testify,  many  of 
the  technologies  developed  over  the 
years  in  defense-related  aureas  have  also 
proved  to  be  invaluable  in  commercial 
technology  development. 

So  there  has  been  a  benefit  beyond 
the  strictly  defense  areas.  But  this 
amendment  will  go  a  long  way  to  as- 
sisting those  workers,  those  commu- 
nities, and  those  independent  indus- 
tries make  this  very  painful  and  dif- 
ficult transition. 

It  is  not  the  end  all.  It  is  not  the 
final  answer,  obviously,  but  it  is  a 
major  step  forward  in  a  recognition 
that  these  people,  communities,  indus- 
tries, deserve  as  much  help  as  we  could 
possibly  give  them  not  only  for  their 
sake  but  for  our  sake  as  a  nation  as  we 
prepare  for  the  new  challenges  of  a 
global  economy. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  my  distinguished  col- 
league from  Connecticut.  He  has  for 
many  years  been  an  expert  in  the  area 
of  industrial  base  as  it  relates  to  de- 
fense. He  has  in  his  State  a  shipyard 
which  has  contributed  materially  to 
the  security  of  this  Nation  for  decades, 
and  it  is  now  continuing  to  manufac- 
ture components  which  are  essential  to 
our  security  and,  given  the  uncertain 
future  that  we  have  before  us,  it  is 
clear  that  a  capability  to  construct  nu- 
clear powerplants  for  seagoing  vessels 
is  essential  to  the  long-term  security 
of  this  Nation. 

I  thank  the  Senator  for  his  contribu- 
tion. 

Mr.  President,  I  would  like  now  to 
propound  a  unanimous-consent  request 
that  would  simply  be  in  the  nature  of 
allocating  the  next  30  or  35  minutes  to 
Senators  who  wish  to  address  certain 
issues.  I  know  the  Senator  from  Wyo- 
ming is  anxious  to  discuss  the  pending 
bill.  He  is  a  member  of  our  committee. 
The  Senator  from  Arizona  has  matters 
relating  to  the  problems  in  Bosnia 
today,  as  does  the  Senator  from  Con- 
necticut; and  the  Senator  from  Vir- 
ginia who  would  like  to  address  that 
subject. 

So  I  ask  unanimous  consent  that  a 
period  of  40  minutes  now  be  allocated, 
20  minutes  to  the  Senator  from  Arizona 
[Mr.  DeConcini];  10  minutes  to  the  Sen- 
ator from  Wyoming;  10  minutes  to  the 
Senator  from  Virginia;  that  no  amend- 
ments will  be  sent  up  during  that  pe- 
riod of  time;  that  the  existing  unani- 
mous consent  is  in  no  way  amended; 
and  that  at  the  expiration  of  the  period 
of  40  minutes  either  the  chairman  of 
the  Armed  Services  Committee,  Mr. 
NUNN,  or  myself  will  be  recognized. 
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The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recogrnized. 

BOSNIA-HERCEGOVINA 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  thank  the  Senator  from  Vir- 
ginia for  his  accommodation.  I  under- 
stand, I  think,  what  the  game  plan  is 
here;  priority  amendments;  and  I  did 
agree  that  I  would,  as  the  unanimous 
consent  so  said,  not  offer  an  amend- 
ment at  this  particular  time. 

Mr.  President,  I  want  to  talk  about 
the  Importance  of  an  amendment  that 
has  been  put  together  by  the  Senator 
from  Connecticut  and  myself  as  a  co- 
sponsor,  at  least  day  before  yesterday, 
by  Senator  DODD,  Senator  Mitchell, 
Senator  Pell,  Senator  Levin,  Senator 
Pressler— and  perhaps  I  missed  one  or 
two  others — Senator  D'Amato,  Senator 
Mikulski,  Senator  RiEGLE,  and  Senator 
Leahy.  Senator  Specter,  Senator 
Kohl,  and  Senator  Simon. 

I  would  like  to  think  that  the  basis 
point  or  the  starting  point  was  what  we 
Introduced  there  on  Wednesday.  We 
had  a  press  conference  that  was  a  little 
bit  of  movement  towards  doing  some- 
thing about  the  atrocities  that  are  oc- 
curring in  Bosnia-Hercegovina. 

Mr.  President,  I  feel  very  strongly 
that  this  body  ought  to  address  this, 
discuss  it,  have  some  debate,  answer 
questions,  and  hopefully  vote  a  resolu- 
tion that  would  vurge  as  strong  as  we 
can  on  a  nonbinding,  nonmandated  res- 
olution, our  government,  the  adminis- 
tration, to  move  in  the  Security  Coun- 
cil under  article  42  authorizing  the  use 
of  force,  taking  what  steps  are  nec- 
essary to  see  that  several  things  occur. 

One  is  that  the  prisoner  of  war  camps 
are  inspected  and  have  access  by  the 
Red  Cross  and  other  relief  organiza- 
tions; two,  that  the  Security  Council  of 
the  United  Nations  take  steps  nec- 
essary under  article  42  which  includes 
authorizing  the  use  of  force  to  open  the 
airport  for  humanitarian  purposes  in 
Sarajevo;  and  three,  to  convene  a  tri- 
bunal to  investigate  war  crimes. 

Mr.  President,  what  is  happening  in 
Bosnia-Hercegovina  is  an  outrage.  We 
have  seen  it  on  television.  Now  we  are 
reading  It  on  the  front  pages  of  the 
paper.  Anybody  who  took  some  time 
this  morning  to  read  the  diary  as  re- 
constructed from  the  memory  of  the 
person  who  wrote  the  diary  about  the 
killings  that  are  going  on  today  is 
enough  to  make  us  look  back  and  say 
"Where  we  are?"  Why  were  not  we  here 
2  weeks  ago.  2  months  ago,  or  6  weeks 
ago  before  the  fighting  broke  out?  We 
had  that  opportunity.  The  President  of 
Bosnia-Hercegovina,  and  the  Foreign 
Minister  of  that  same  country,  were 
here  and  they  testified— the  Foreign 
Minister  did— before  the  Helsinki  Com- 
mission. They  told  us  what  was  hap- 
pening and  just  beginning  to  happen. 


They  implored  us  as  members  of  the 
Helsinki  Commission  to  do  anything 
we  can  do  to  get  the  United  States  in- 
volved in  some  international  efforts. 

Congressman  Hoyer,  the  chairman  of 
the  Commission,  and  other  members 
that  were  there,  wrote  letters.  We 
made  statements,  and  here  we  are 
today  with  tens  of  thousands  being 
killed,  torture  being  committed  In  a 
ravaging  way.  More  than  2  million  ref- 
ugees from  Bosnia-Hercegovina  and 
Croatia  have  need,  and  have  been  re- 
quired to  find  some  space  someplace, 
not  their  home,  under  the  worst  of  cir- 
cumstances. And  the  Serbian  forces 
and  paramilitary  forces  are  indeed  the 
aggressors. 

I  am  not  saying  that  there  are  not 
atrocities  or  could  be  atrocities  or  out- 
rages on  the  Croatian  side  or  even  on 
the  Bosnian  side.  But  we  are  seeing 
firsthand — our  intelligence  reports, 
which  we  cannot  go  into  here,  but  eye- 
witnesses that  have  come  back,  news- 
paper clippings,  other  Interests  that 
are  there,  on  the  nongovernmental  op- 
erations, are  confirming  day  after  day 
an  absolute  genocide. 

I  say  that  understanding  what  that 
word  means — the  senseless  killing  of 
people  with  no  reason  or  rhjrme  except 
the  brutalness  toward  human  beings 
and  a  disguise  that  this  is  in  some  na- 
tional interest  of  the  Serbian  popu- 
lation. 

Backers  of  Serbian  forces  in  Belgrade 
are  primarily  responsible,  including 
providing  financial  and  military  means 
for  this  continued  propaganda  that  is 
going  on  to  cleanse  Bosnia- 
Hercegovina  of  the  ethnics  that  are 
there,  that  are  non-Serbians.  This  is 
the  kind  of  talk  we  heard  before  the 
Second  World  War.  This  is  where  the 
world  community  failed  to  respond 
then.  And  to  me.  if  we  do  not  act  soon, 
we  will  be  guilty  once  again  of  failing 
to  come  forward  and  do  something  in  a 
meaningful  way  to  get  the  United  Na- 
tions and  international  bodies  to  ad- 
dress this  problem. 

The  Senator  from  Connecticut  and  I 
have  an  amendment.  It  is  a  resolution 
to  do  several  things.  We  make  several 
findings  that  the  Republic  of  Bosnia- 
Hercegovina  is  internationally  recog- 
nized as  an  independent  state. 

I  am  pleased  our  President  said  that 
yesterday,  that  they  would  recognize 
Bosnia-Hercegovina  as  an  independent 
nation  and  a  sovereign  country,  some- 
thing that  the  Helsinki  Commission  of 
this  joint  Congress  has  been  attempt- 
ing to  promote  and  get  the  attention  of 
the  administration. 

The  resolution  also  calls  for  attempts 
to  bring  about  a  permanent  cessation 
of  hostilities  by  the  Serbian  and  Ser- 
bian-backed forces  in  the  Republic  of 
Bosnia-Hercegovina;  and  it  says  that 
though  these  negotiations  have  failed, 
there  should  be  continued  effort  to  do 
it. 

Third,  the  horrible  atrocities  which 
are  being  committed  against  the  civil- 


ian population,  including  the  so-called 
ethnic  cleansing  of  regions  inhabited 
by  non-Serbs. 

It  says  there  is  a  finding  that  the 
United  States  and  other  contributing 
parties  to  the  International  Conven- 
tion of  the  Prevention  and  Punishment 
of  Crimes  of  Genocide  may.  under  arti- 
cle VIII,  "call  upon  the  competent  or- 
ganizations of  the  United  Nations  to 
take  such  action  under  the  Charter  of 
the  United  Nations  as  they  consider  ap- 
propriate for  the  prevention  or  suppres- 
sion of  acts  of  genocide." 

Or,  any  other  "acts  constituting 
genocide"  as  enumerated  in  article  HI. 
Finding  that  the  officials  of  the  Inter- 
national Committee  of  the  Red  Cross 
have  been  denied  access  to  prison 
camps  and  internment  camps  through- 
out Bosnia,  even  though  such  ofllcials 
are  entitled  to  aiccess. 

Six.  the  United  Nations  and  Red 
Cross  relief  convoys  carrying  such 
needs,  supplies  of  food  and  medicines, 
being  blocked  at  the  present  time  by 
the  Serbian-backed  forces:  that  the  Se- 
curity Council  vote  unanimously  to 
dispatch  additional  forces  to  reopen 
Sarajevo  Airport  and  secure  it.  and  de- 
liver supplies  of  humanitarian  assist- 
ance; that  the  Security  Council  en- 
dorse the  cease-fire  plan  negotiated  by 
the  European  Community,  and  that  the 
President  of  the  democratically-elected 
Government  of  Bosnia-Hercegovina  has 
issued  urgent  appeals  for  immediate 
assistance  in  the  international  commu- 
nity. 

These  are  facts  that  have  occurred.  It 
is  the  sense  of  the  Senate  that  the 
President  should  immediately  call  for 
an  emergency  session  of  the  United  Na- 
tions Security  Council  in  order  to  au- 
thorize, under  article  42  of  the  U.N. 
Charter,  all  necessary  means  and  ef- 
forts to  enforce  the  Security  Council 
decision  with  regard  to  Bosnia- 
Hercegovina,  Including  the  use  of  mul- 
tilateral military  force  under  the  Secu- 
rity Council  mandates,  to  facilitate  the 
provisions  of  humanitarian  relief,  and 
to  gain  access  for  the  United  Nations 
and  International  Red  Cross  to  intern- 
ment camps  and  prisoner-of-war  camps 
and;  two.  during  that  meeting,  the  U.N. 
Security  Council  review  the  effects  on 
Bosnia-Hercegovina  of  the  arms  embar- 
go imposed  on  all  states  in  the  former 
Yugoslavia,  pursuant  to  U.N.  Security 
Council  Resolution  13,  and  determine 
whether  the  termination  or  suspension 
of  the  application  of  that  resolution  to 
Bosnia  would  result  in  increased  secu- 
rity for  the  civilian  population. 

Lastly,  the  U.N.  Security  Council 
should  convene  a  tribunal  to  inves- 
tigate allegations  of  war  crimes  and 
crimes  against  humanity  conunitted 
within  the  territories  of  the  former  So- 
viet Federated  Republics  of  Yugoslavia 
and  to  accumulate  evidence,  charges, 
and  prepare  the  basis  for  trying  indi- 
viduals believed  to  have  committed 
such  crimes. 
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Ir.  President,  it  is  not  a  difficult 
olution.  It  is  one  that  is  cleax,  con- 
and  everybody  can  add  a  sentence 
subtract  a  sentence  from  it  to  make 
L  little  better. 

'he  Foreigrn  Relations  Committee  re- 
ted  out  something  relatively  simi- 
to  this,  with  some  alterations.  The 
members  of  the  Armed  Services  Com- 
m^tee  have  a  deep  interest  in  that. 

in  fact,  the  Security  Council  did 
wl^t  this  resolution  calls  for,  it  is  very 
lih  Bly  that  the  U.S.  Armed  Forces 
wciild  be  involved.  This  does  not  call 
a  land-based  invasion.  It  does  not 
for  the  United  States  to  partici- 
on  one  side  of  a  civil  wair  or  the 
otler  side  of  a  civil  war.  It  calls  the 
Un  ited  States  to  come  forward  as  a 
world  leader,  to  insist  on  the  rxile  of 
to  say  outspokenly  at  the  United 
Nations,  and  publicly,  that  we  are  pre- 
not  only  to  come  forward  when 
thdre  are  economic  interests,  as  well  as 
hu  nan  rights  violations,  as  there  was 
the  gulf;  we  are  prepared  to  do  it 
now,  today,  because  there  are 
huiian  rights  violations  that  are  oc- 
and  we  cannot  sit  by  and.  per- 
this  to  co.:tinue. 

WARNER.  Mr.  President.  I  would 

to  ask  a  question,  the  time  being 

equally  between  the  two  Sen- 
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certainly  join,  as  I  am  sure  all  do  in 
Chamber,   to   try  to  do  what  we 
through   the  United  Nations,   to 
bring  about  a  cessation  of  this 
sequence  of  events, 
commend  the  Senator  and  all  those 
are  taking  a  lead  on  this.  This 
•and  I  would  like  to  express 
concern— wants   to   make   certain 
the  American  people  fully  under- 
stalid  the  consequences  of  such  a  reso- 
lution by  the  United  Nations. 

our  President  is  called  upon  in  this 

resolution  to  seek  the  goals  that  the 

has  enumerated— and  the  Sen- 

has  said  it  would  involve  the  use 

nilitary  force— I  think  we  should 

as  best  the  experts  can  provide 

information,  what  is  the  extent  of 

military  requirements  to  achieve 

goals  as  laid  down  in  this  resolu- 
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the  President  were  successful  in 
United  Nations,  and  then  there  is 
allocation    of    the    responsibility 
the  several  countries  and,  in- 
if  our  President  takes  the  lead- 
he  has  been  taking  a  lead  right 
r— then  the  other  nations  would 
and  say:  Well,  what  is  it  that  the 
States    would    contribute    in 
of  military  forces  to  reach  these 
as  laid  down  in  the  resolution? 
some  point,  the  United  Nations, 
body,  and  others,  have  to  receive 
testimony.  And  the  chairman  of 
Armed  Services  Committee  and  I 
low  structuring  a  hearing  for  Tues- 
at  which  time  we  will  have  coming 
our  committee  a  very  credible 
of  expert  witnesses  to  try  and  an- 


swer the  precise  question  that  I  am 
posing  to  the  Senator. 

Mr.  DECONCmi.  Mr.  President,  is  the 
Senator  going  to  ask  me  a  question?  I 
am  going  to  ask  him  one. 

Mr.  WARNER.  The  question  I  wish  to 
ask  the  Senator.  Mr.  President,  is:  How 
can  the  Senate,  in  an  informed  manner, 
act  on  this  resolution  without  having 
some  idea  of  the  quantum  of  military 
forces  that  would  be  required?  And, 
second,  what  allocation  would  be  made 
to  the  United  States  if.  in  fact,  our 
President  seeks  and  obtains  a  resolu- 
tion along  these  lines? 

It  would  seem  to  me  that  we  could 
not  simply  say:  Let  us  have  this  resolu- 
tion to  achieve  a  United  Nations-spon- 
sored effort  to  provide  humanitarian 
relief  to  civilians  in  Bosnia. 

To  me,  that  is  a  whole  country,  and 
it  is  a  very  substantial  country.  Even- 
tually, if  we  go  on,  I  am  going  to  bring 
up  a  map  and  show  the  size  of  this 
country,  the  extent  of  the  road  net- 
works, the  complexity  of  the  terrain, 
and  the  difficulty  in  reaching  and  pro- 
viding humanitarian  relief  to  civilians 
throughout  that  country. 

Is  it  just  part  of  the  country?  Is  it  all 
of  the  country?  These  are  very  impor- 
tant questions  that  I  think  our  col- 
leagues will  want  to  have  information 
on  before  they  begin  to  focus  on  this 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  I  will 
attempt  to  answer  the  question  from 
my  perspective.  I  am  not  a  military  ex- 
pert, and  the  Senator  from  Virginia 
certainly  is. 

Let  me  say  this  to  him,  with  the 
greatest  respect:  We  can  talk  about 
this;  we  can  pursue  it  through  the 
Armed  Services  Committee.  We  can 
have  the  military  experts,  and  we  can 
spend  another  2  weeks  or  2  months. 
And  my  best  answer  is  really  a  ques- 
tion to  the  Senator.  I  do  not  know  if  he 
read  former  Prime  Minister  Thatcher's 
op-ed  piece  in  the  New  York  Times: 

It  is  argued  by  some  that  nothing  can  be 
done  by  the  West  unless  we  are  prepared  to 
risk  permanent  involvement  in  a  Vietnam- 
or  Lebanon-style  connict.  *  *  * 

That  is  partly  alarmlsm  and  partly  an  ex- 
cuse for  Inertia.  There  is  a  vast  difference  be- 
tween  full-scale   land   invasion   like   Desert 

Storm  and  a  range  of  military  interventions. 
*  *  * 

Mr.  President,  we  are  only  calling 
here  for  a  nonbinding  resolution  to 
urge  our  Government  to  put  this  type 
of  a  resolution  before  the  Security 
Council.  That  means  we  could  even  dis- 
agree with  it,  if  our  Government  fol- 
lowed this,  per  se. 

Obviously,  I  think,  our  Government, 
if  they  got  anything  out  of  this,  would 
say:  The  Congress  wants  us  to  get  mov- 
ing on  this,  wants  us  to  move  now. 

I  only  want  to  say  to  the  Senator 
that  I  respect  his  cautiousness  in  the 
use  of  military  force;  I  really  do. 

This  does  not  say  that  you  have  to 
have  the  land  invasion  of  all  of  it.  It 
says,  in  a  nonbinding— should  be  non- 
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threatening— manner,  take  it  to  the 
Security  Council.  We  think  it  is  impor- 
tant that  we  act  now.  We  cannot  afford 
to  wait— I  urge  my  friend  from  Vir- 
ginia—to wait  for  more  hearings.  The 
problem  is  here  today.  If  this  body  does 
not  speak  up,  I  sincerely  believe  the 
day  will  come  when  we  will  look  at 
ourselves  in  the  mirror  and  say, 
"Where  were  we,  as  people  died  every 
day  by  the  hundreds?" 

Mr.  WARNER.  Mr.  President,  if  I 
may  reply. 

Mr.  PRESSLER.  Parliamentary  in- 
quiry. What  are  the  terms  of  the  unani- 
mous-consent agreement?  I  would  like 
to  speak  on  this  subject. 

I  shall  have  to  offer  an  amendment 
after  this  to  make  a  speech  if  that  is 
necessary,  but  I  would  like  to  speak 
during  this  time. 

Mr.  WARNER.  I  presume  the  Chair  is 
going  to  make  a  response  to  the  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  roughly  6  min- 
utes, the  Senator  from  Wyoming  has  10 
minutes  under  the  unanimous  consent 
agreement,  and  the  Senator  from  Ari- 
zona has  approximately  7  minutes  re- 
maining in  accordance  with  the  origi- 
nal UC. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  I  be  allowed  to  speak  for 
10  minutes  after  that. 

Mr.  WARNER.  Mr.  President,  regret- 
tably I  will  have  to  object  because,  on 
the  bill  that  is  on  the  floor  under  the 
comanagement  of  the  distinguished 
Senator  from  Georgia  and  myself, 
there  is  an  amendment  pending.  We 
were  simply  trying  to  fill  in,  in  a  con- 
structive manner,  a  period  of  30  to  40 
minutes. 

I  would  have  to  consult  with  the  ma- 
jority leader,  the  Republican  leader, 
and  the  chairman  of  the  committee  be- 
fore I  could  accept  any  amendment  or 
further  time  allocation. 

I  simply  say  to  my  friend  from  South 
Dakota  that  at  some  point  today  I 
think  the  Senate  has  to  address  this 
under  a  constructive  format  of  time  al- 
locations, because  the  Senator  from 
Virginia  has  many  more  questions  and 
ideas.  I  do  not  wish  to  be  dilatory 
about  this  important  issue,  but  I  want 
it  addressed  carefully. 

So  I  think,  for  the  moment,  we  will 
have  to  remain  under  the  present  time 
constraints,  and,  at  some  point.  I  am 
sure  the  leadership  will  advise  the  body 
as  to  how  it  wishes  to  deal  with  this 
important  question. 

Mr.  PRESSLER.  Will  my  friend  from 
Virginia  yield  for  a  question? 

Mr.  WARNER.  I  want  to  finish  my 
colloquy  with  my  friend  from  Arizona. 
I  will  yield  for  a  question  from  the  Sen- 
ator on  my  time  in  just  a  minute. 

If  I  could  get  the  attention  of  the 
Senator  from  Arizona,  the  Senator 
from  Virginia  is  not  trying  to  be  dila- 
tory. I  would  like  to  get  to  this  issue. 
I  am  hopeful  that  my  questions  can  be 
answered. 


August  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


22237 


But,  Mr.  President.  I  remember  very 
well— being  one  of  the  floor  managers 
on  the  resolution  on  the  gulf,  the  ex- 
tensive debate  following  the  extensive 
hearings— that  this  body  had  before  it 
a  complete,  factual  record  of  the  entire 
gulf  situation  before  we  acted. 

This,  although  a  nonbinding  sense-of- 
the-Senate  resolution,  has  implications 
as  important  as  that  gulf  resolution, 
and  it  cannot  be  handled  in  a  matter  of 
minutes.  It  cannot,  in  my  judgment,  be 
adequately  handled  without  a  record. 

Because  I  remember  so  well  during 
the  course  of  that  debate,  time  and 
time  again  the  question  was  pro- 
pounded. What  will  be  the  casualty 
rate?  That  was  a  legitimate  question 
and  one  of  the  most  difficult  to  answer. 
Senator  after  Senator  in  this  Chamber 
raised  the  question.  What  are  the  pro- 
jected casualties?  What  is  the  pro- 
jected time  of  the  commitment  of  the 
U.S. forces? 

So  I  think  we  should  take  this  issue 
with  some  measure  of  caution,  make 
sure  that  the  record  is  the  best  we  can 
put  together,  and  then  address  the  im- 
portant issues  raised  by  the  Senator 
from  Arizona,  the  Senator  from  Con- 
necticut, and  the  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  question? 

Mr.  WARNER.  I  will  on  my  time,  but 
perhaps  the  Senator  from  Arizona 
wishes  to  reply. 

Mr.  DeCONCINI.  Mr.  President,  my 
recollection  is — and  I  do  not  have  the 
record  before  me,  and  maybe  the  Sen- 
ator from  Virginia  has  a  better  mem- 
ory— that  we  were  debating  a  great 
deal  the  War  Powers  Act  in  that  effort. 

We  were  told  about  the  casualties,  as 
the  Senator  will  recall,  being  perhaps 
50.000 — I  remember  that  figure — or 
more.  And  we  know  it  turned  out  to  be 
several  hundred,  which  is  a  loss,  but 
certainly  nothing  like  that. 

I  see  a  distinction,  in  all  sincerity, 
with  the  Senator  from  Virginia.  This  is 
a  nonbinding  resolution  urging  action 
In  the  Security  Council.  It  does  not 
bind  the  Security  Council.  It  does  not 
even  bind  our  country  to  use  this  exact 
term.  What  it  is,  is  a  statement. 

Now,  the  Senator  might  logically 
say,  well,  "Make  your  statement.  Sen- 
ator from  Arizona.  Go  to  it.  Make  all 
the  statements  you  want." 

Well,  the  best  statement  I  know  is 
when  you  can  get  a  vote  here,  and  the 
stronger  the  vote  the  better. 

But  it  does  not  bind  anybody.  And  I 
think  that  is  a  grave  distinction,  at 
least  in  my  mind. 

Mr.  WARNER.  Mr.  President,  I  will 
briefly  reply  to  that,  and  then  I  will 
take  a  question  from  my  friend  from 
South  Dakota. 

If  this  Senate  acts  today,  in  the  heat, 
and  the  passion,  and  the  stress  of  this 
situation,  that  message  will  rattle 
across  the  ocean  and  it  will  be  inter- 
preted that  the  Senate  of  United  States 


calls  on  the  United  Nations  to  do  thus 
and  so.  The  fact  that  it  is  nonbinding 
will  be  lost.  It  will  be  a  strong  message 
coming  from  this  Chamber  this  after- 
noon if,  in  fact,  it  does  flow.  And  I 
want  to  make  certain,  the  best  we  can, 
that  we  understand  all  the  implica- 
tions before  each  Senator  is  called 
upon  to  vote  on  this. 

In  the  end,  I  am  hopeful  that  I  can  be 
supportive,  but  at  the  moment  I  cannot 
because  I  cannot  get  those  facts  which 
I  find  essential  for  me  to  make  that 
important  decision,  because  I  do  not 
know  whether  or  not,  by  virtue  of  this 
resolution,  as  drafted,  the  United  Na- 
tions will  interpret  it  that  this  country 
must  contribute  not  only  air  and  sea, 
as  the  President  has  thus  far  indicated 
would  be  available,  but  ground  troops. 
And,  if  ground  troops  are  to  be  sent  in 
from  this  country.  I  want  every  Sen- 
ator to  know  the  full  implications  and 
the  risks  associated  with  that  and  for 
this  country  to  understand  it. 

Now  Mr.  President.  I  yield,  for  a 
question,  to  the  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  I  thank  my  col- 
league very  much. 

I  ask  my  colleague:  is  it  not  true 
that  the  Foreign  Relations  Committee 
has,  in  fact,  held  a  hearing,  a  long 
hearing,  on  this  subject?  As  I  have  pre- 
viously stated,  I  believe  this  is  one  of 
the  defining  issues  in  foreign  policy 
today.  How  we  handle  this  issue  will 
provide  a  good  indication  of  the  direc- 
tion we  are  going  in  the  next  6  or  8 
years.  It  has  become  rather  ironic  here 
on  the  Senate  floor:  it  seems  that  the 
hawks  have  become  doves  and  the 
doves  have  become  hawks. 

When  Lawrence  Eagleburger  was  con- 
firmed in  the  Foreign  Relations  Com- 
mittee, I  asked  him  a  line  of  questions 
concerning  the  future  of  what  was  then 
still  a  United  Yugoslavia.  At  that  time 
I  predicted  the  situation  we  find  our- 
selves in  today  could  occur.  I  think  he 
has  handled  the  Yugoslavia  matter 
poorly.  I  think  it  would  be  good  to 
have  a  new  Under  Secretary  of  State  in 
charge  of  this  situation  and  the  general 
issue  of  the  former  Yugoslavia. 

In  any  event,  I  would  ask  my  friend 
from  Virginia  another  question.  Is  it 
not  true  that  perhaps  there  could  be  a 
force  of  volunteers  to  carry  out  this 
type  of  work?  Perhaps  a  mixture  of 
special  forces,  air  and  sea  forces,  and 
other  types  of  technological  forces, 
plus  small  groups  of  troops  who  are 
highly  trained — volunteers  who  can 
carry  out  the  job  of  bringing  in  sup- 
plies? My  friend  is  sort  of  painting  a 
picture  of  a  major  ground  invasion, 
which  many  of  us  do  not  envision. 

However,  I  do  feel  that  those  of  us 
who  advocate  this  resolution  must 
take  the  responsibility  to  say  that  it 
will  take  some  ground  troops  and  we 
could  lose  some  people.  It  is  too  easy  to 
say  there  will  just  be  air  strikes  or 
strikes  from  ships.   I  am  not  taking 


that  easy  route.  I  will  take  the  hits.  I 
will  take  the  responsibility.  This  is  a 
defining  issue  in  American  foreign  pol- 
icy. We  must  act  and  we  must  act 
quickly. 

We  have  the  information.  We  have 
had  hearings  and  hearings  and  hear- 
ings. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  ex- 
pired. 

Mr.  WARNER.  With  the  propounding 
of  a  question. 

I  ask  the  Senator  from  Wyoming  to 
give  me  1  minute  of  his  time  in  which 
to  answer  the  question. 

Mr.  WALLOP.  I  yield  1  minute  to  the 
Senator. 

Mr.  WARNER.  Mr.  President,  I  hold 
in  my  hand  the  best  evidence  I  can  find 
in  the  last  48  hours  of  the  military  im- 
plications of  this  problem  over  there.  It 
is  a  transcript  of  the  MacNeil-Lehrer 
program  of  August  5  in  which  they 
brought  together  an  assemblage  of 
military  experts  to  address  this  ques- 
tion. 

All  through  last  night,  I  was  working 
with  the  Department  of  Defense.  I  am 
receiving  every  hour  material  from 
that  Department  to  supplement  this. 

But  for  the  moment,  we  do  not  have 
a  good  record  on  which  to  determine 
the  extent  of  the  military  forces  re- 
quired to  fulfill  the  basic  request  here, 
which  is,  in  very  simple  language,  the 
Nation's  effort  to  provide  humani- 
tarian relief  to  civilians  in  Bosnia. 

That  is  a  big  country,  and  these  civil- 
ians are  scattered  widely  throughout 
that  country,  several  hundred  miles 
from  ports,  up  narrow  roads.  This  is  a 
very  serious  problem. 

I  draw  to  your  attention  the  history 
of  this  area  of  the  world  where  Hitler 
invaded  with  some  37  divisions  and  was 
able  to  conquer  the  political  structure, 
but  he  never  conquered  the  people.  He 
took  very  few  casualties  in  the  first 
few  days,  but  then  for  3'/i  years  there- 
after took  tens  upon  tens  upon  tens  of 
thousands  of  casualties. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  from  the  Senator  from 
Wyoming  has  elapsed. 

The  Senator  from  Wyoming  is  recog- 
nized for  9  minutes. 

PRIVILEGE  OF  THE  FUXJR— S.  3114 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Capt.  Steve 
Madey.  a  congressional  fellow  working 
with  me  on  defense  matters,  be  per- 
mitted the  privilege  of  the  floor 
throughout  the  debate  on  the  defense 
authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  it  is  my 
intention  to  talk  on  the  bill,  but  let  me 
just  make  two  observations. 

One,  the  problems  in  Bosnia- 
Hercegovina  are  not  new  to  this  past 
few  weeks  or  these  past  few  months.  I 
refer  my  friends  to  the  1930's,  to  the 
fact  that  over  a  million  people  were 
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Id  led — a  million  Serbs  were  killed  by 
Ci  jats  during:  World  War  II.  This  is  not 
lew  issue  and  it  will  not  be  resolved 
this  debate. 

will  also  say  to  my  friends  who  are 
concerned    with    the    tragedies    of 
wllite  people  in  that  region— and  they 
unbelievable    tragedies,    I    admit 
th|it— that  I  wish  they  had  some  con- 
ns to  respond  to  the  request  of  the 
;retary  General   of  the  United  Na- 
tions, Boutros  Boutros-Ghali,  who  says 
the    problems   in   Somalia   with 
k  people,  where  perhaps  2  million 
pefcple  may  die  in  the  next  6  months  of 
st4  rvation  caused  by  civil  war,  would 
at  least  of  as  much  concern. 

DeCONCINI.    Will    the   Senator 
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WALLOP.   I  will   not  yield  be- 
I  have  such  a  limited  period  of 
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"he  PRESIDING  OFFICER  (Mr. 
Bf  ITAN).  The  Senator  from  Arizona  has 
6  r  linutes  under  control. 

1  Ir.  DeCONCINI.  I  yield  to  the  Sen- 
at(  r  from  Connecticut — I  yield  1 
mi  lute  to  the  Senator  from  New  Jer- 
se:  . 

1  Ir. 
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LAUTENBERG.  Just  1  minute.  I 
think  the  Senator  from  Arizona. 

8  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
ilinute. 

LAUTENBERG.  Mr.  President.  I 
wa|it  to  express  my  admiration  and  re- 
fer what  it  is  he  is  trying  to  do. 
is  sounding  the  alarm:  he  is  sound- 
a  warning;  he  is  saying  for  crying 
loud,  let  us  get  off  our  seats  and 
the  killing.  And  it  does  not  need 
go  through  review  after  review  for 
United  States  Senate,  on  behalf  of 
American  people,  to  speak  up  and 
we  want  it  stopped  now. 
^hall  we  wait  a  few  days  more  and 
how  many  more  children  they  kill 
"^  How  many  more  senseless  at- 
take  place  on  innocent  civilians? 
is  not  taking  sides.  This  is  stick- 
up  for  humanity.  And  we  ought  to 
e  the  decency  in  this  House  to  stop 
silly  arguing  about  what  is  right 
what  is  going  to  be  bogged  down, 
we  attack  and  how  we  do  this.  Let 
leclare  that  we  are  behind  stopping 
killing  and  that  we.  as  the  greatest 
m(i*al  force  in  this  country,  will  stand 
t.o  stop  it. 

thank  my  friend  from  Arizona,  and 

that  we  can  get  by  this  gibberish 

get  on  to  saying  that  we  in  the 

.  Senate  want  to  stop  the  violence 
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im  nediately. 

^:r.  DECONCINI.  Mr.  President.  I 
yie  :d  whatever  time  the  Senator  from 
Co  mecticut  so  desires. 

The  PRESIDING  OFFICER.  Four 
mi:  lutes  and  33  seconds  remain. 

^  r.  LIEBERMAN.  I  thank  the  Chair 
an<   thank  my  colleague  from  Arizona. 

^  r.  President,  it  is  literally  time  for 
us  to  stop  Addling  while  Bosnia  is 
abv  rning.  That  is  what  is  happening. 
Loik  back  over  the  past  year  at  the 


steady  course  of  aggression,  now  in 
Bosnia-Hercegovlna  and  Croatia.  If  we 
do  not  stop  them  in  Macedonia,  there 
will  be  a  prospect  of  a  wider  war  which 
inevitably  will  draw  us  into  something 
more  costly  and  painful  than  we  are 
confronting  today. 

Second,  we  have  seen  the  outrages, 
we  have  heard  the  testimony,  but  now 
we  have  seen  them  on  our  own  tele- 
vision sets  and  in  our  newspapers.  We 
cannot  say  we  do  not  know  what  is 
happening  there.  Brutality  that  is  sick- 
ening and  infuriating  is  occurring  in 
Bosnia.  It  is  time  for  us  to  act. 

Mr.  President,  those  who  raise  ques- 
tions about  this  resolution  are  raising 
questions  that  go  beyond  what  is  in 
this  resolution.  In  fact,  I  would  say  to 
my  friend  from  Virginia  and  my  friend 
from  Wyoming,  this  resolution  does  lit- 
tle more  than  endorse  and  support 
what  the  President  of  the  United 
States  has  said  he  would  do,  which  is 
to  ask  the  United  Nations  for  the  au- 
thority to  use  force,  to  carry  out  the 
resolutions  of  the  United  Nations,  par- 
ticularly to  deliver  humanitarian  re- 
lief. 

The  specter  is  raised  here  that  this 
resolution  may  draw  us  into  a  ground 
conflict  over  which  we  will  have  no 
ability  to  say  no  or  control.  This  is  a 
sense-of-the-Senate  resolution.  It  is 
not  a  declaration  of  war.  It  is  a  sense  of 
moral  outrage.  It  is  a  warning  to  the 
leader.  Slobodan  Milosevic,  in  Serbia 
that  we  have  had  enough.  It  is  time  to 
stop. 

Mr.  President,  the  Commander  in 
Chief  of  the  United  States  remains  the 
Commander  in  Chief.  This  is  a  call  to 
him.  He  will  determine  what  to  do  with 
it.  The  United  States  retains  the  veto 
in  the  U.N.  Security  Council.  That  will 
clearly  affect  what  the  United  Nations 
does  and  under  the  War  Powers  Act,  if 
the  Commander  in  Chief  determines 
that  he  wants  to  commit  or  thinks  it  is 
in  our  national  interest  to  commit 
ground  troops  to  the  Bosnian  conflict, 
I  am  sure  he  will  return  to  this  Con- 
grress.  as  he  requested  we  do  in  the  case 
of  Operation  Desert  Storm,  to  ask  for 
specific  authorization. 

This  resolution  simply  says.  Mr. 
President,  we  support  your  desire  to  go 
to  the  United  Nations,  to  a.sk  for  the 
use  of  force,  both  to  deliver  humani- 
tarian relief  and  to  gain  access  to  these 
death  camps,  these  concentration 
camps,  to  determine  exactly  what  is 
going  on  there  and  to  stop  it. 

Mr.  President.  I  want  to  respond  to 
what  was  said  by  my  colleague  from 
Wyoming  about  the  distinction  be- 
tween the  conflict  in  Bosnia  and  that 
in  Somalia  and  to  suggest  somehow 
there  is  a  racial  determinant  to  our  de- 
sire to  seek  action  here.  These  are  two 
very  different  conflicts.  In  Somalia,  we 
are  dealing  with  warring  factions.  In 
Bosnia,  we  are  dealing  with  an  aggres- 
sor, a  Serbian  aggressor  who  has  sys- 
tematically moved  to  create  a  greater 
Serbia. 


All  of  us  are  obviously  concerned 
about  what  is  happening  in  Somalia.  I 
commend  our  colleague  from  Kansas. 
Senator  Kassebaum.  who  has  been 
there,  who  has  introduced  a  resolution 
calling  for  humanitarian  relief.  I  am 
proud  to  be  a  cosponsor  of  that  resolu- 
tion, but  those  who  for  some  reason  are 
timid  at  this  hour  of  need.  I  call  on 
them  to  address  the  reality  of  the  hor- 
ror in  Bosnia  and  the  reality  of  the 
very  measured  terms  of  this  resolution 
and  not  deal  with  irrelevancies  or  over- 
statements. 

Mr.  President.  I  am  proud  that  this 
resolution  is  a  bipartisan  resolution. 
The  distinguished  Republican  leader  is 
one  of  the  original  cosponsors  of  it  and 
he  remains  so.  The  majority  leader  is  a 
cosponsor  of  it  and  he  remains  so. 

The  world  is  watching  what  Is  hap- 
pening in  Bosnia,  and  watching  us  for  a 
signal  of  our  concern  and  our  intention 
to  take  it  seriously.  This,  as  our  friend 
from  South  Dakota  said,  is  another  de- 
fining moment  in  world  history.  In  the 
interest  of  our  moral  stature,  in  the  in- 
terest of  our  strategic  future,  I  ask 
that  we  consider  this  resolution  today 
and  adopt  it  with  a  strong  bipartisan 
vote. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  All  time 
having  expired  for  discussion  on  this 
issue,  under  the  previous  order,  the 
Senator  from  Georgia  [Mr.  Nunn]  is 
recognized. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  New  Mexico  I  know  would 
like  to  be  heard  on  defense  conversion. 
It  would  be  my  view  we  will  go  to  a 
rollcall  on  that.  We  already  have  ob- 
tained the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

AMENDMENT  NO.  291S 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  support  the  bill  and  the  pending 
amendment,  which  essentially  endorses 
the  Armed  Services  Committee's  ac- 
tions on  defense  conversion  and  transi- 
tion programs. 

I  am  proud  of  what  the  committee 
has  been  able  to  do  in  this  area.  We 
built  on  a  record  in  previous  years  and 
we  have  taken  -actions  that,  in  my 
view,  are  fully  consistent  with  the  rec- 
ommendations made  by  the  task  force 
chaired  by  Senator  Pryor  and  also  the 
task  force  chaired  by  Senator  Rudman. 

The  overall  focus  is  on  working  with 
industry  and  State  governments  to 
keep  the  United  States  at  the  forefront 
of  development  and  application  tech- 
nologies important  both  to  our  na- 
tional security  and  to  our  economic 
prosperity.  The  main  mechanism  that 
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we  use  in  this  legrislation  to  carry  out 
almost  all  of  our  new  programs  is  the 
cost-sharing  partnership,  competi- 
tively selected  on  a  merit  basis. 

We  believe  that  we  are  responding  re- 
sponsibly to  the  challenges  the  Depart- 
ment of  Defense  faces  in  the  post-cold 
war  world.  The  Department  of  Defense 
integrate  its  research  programs  to  the 
maximum  possible  extent  with  those  of 
the  private  sector  and  with  civilian 
agencies.  Commercial  and  military  in- 
tegration must  be  at  the  core  of  the 
Department  of  Defense's  technologry 
base,  industrial  base,  and  acquisition 
strategies  in  the  future.  The  Depart- 
ment of  Defense's  role  in  our  economy, 
especially  in  the  manufacturing  sector, 
has  declined  and  will  decline  further  in 
coming  years.  The  Department  of  De- 
fense will  not  be  able  to  afford  defense- 
unique  solutions  that  we  have  de- 
pended upon  for  requirements  that 
they  share  with  the  private  sector. 

We  also  believe  that  the  programs  we 
have  designed  and  that  are  included  in 
this  legislation  will  help  defense-de- 
pendent firms,  particularly  small-  and 
medium-sized  firms,  make  the  transi- 
tion to  a  focus  on  commercial  markets 
for  dual-use  products  and  processes. 
This  is  not  an  easy  transition,  and  we 
do  believe  that  it  is  an  appropriate 
function  for  Government  to  provide 
inft-astructural  services  to  aid  these 
firms.  This  is  not  a  role  just  for  the  De- 
partment of  Defense.  The  Department 
of  Commerce,  the  Department  of  En- 
ergy, and  the  Small  Business  Adminis- 
tration together  with  State  and  local 
governments  all  have  important  roles 
to  play,  and  we  are  supportive  of  a  co- 
herent overall  Federal  effort  In  this 
area. 

Mr.  President,  I  will  not  go  Into  the 
details  of  all  the  programs  which  the 
committee  has  funded  In  the  area  of 
technology  and  Industry  policy.  But  I 
do  request  unanimous  consent  that  a 
summary  of  those  provisions  and  a 
funding  table  be  printed  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  over- 
all, the  conunittee  has  added  $1.6  bil- 
lion to  the  administration's  request 
within  six  categories  of  programs:  $625 
million  within  the  conversion/transi- 
tion initiative  for  dual-use  technology 
partnerships,  small  business  innovative 
research  program  enhancement,  and 
various  manufacturing  and  technology 
extension  and  education  programs:  $246 
million  for  ongoing  industry  driven 
dual-use  technology  partnerships  in 
DARPA.  such  as  SEMATECH,  high  per- 
formance computing,  electronic  mod- 
ules, and  advanced  materials:  $295  mil- 
lion for  manufacturing  technology 
R&D;  $330  million  for  environmental 
R&D  in  DOD  and  DOE's  defense  pro- 
grams: $43  million  for  other  programs 
aimed  at  the  DOD  and  DOE  labora- 
tories: and  $55  million  for  other  edu- 
cation programs. 


There  seems  to  me  to  be  a  remark- 
able consensus  building  on  the  thrust 
of  these  six  programs.  Both  the  Pryor 
and  Rudman  task  forces  endorsed  ef- 
forts aimed  at  making  the  Department 
of  Defense  acquisition  system  more 
compatible  with  the  goal  of  fostering 
civil-military  integration. 

Both  task  forces  called  for  more  em- 
phasis on  dual  use  technologies  within 
the  Department  of  Defense  and  Depart- 
ment of  Energy  research  programs. 
Both  task  forces  called  for  Increased 
emphasis  on  manufacturing  technology 
and  endorsed  the  manufacturing-engi- 
neering education  program  that  we 
launched  in  the  Armed  Services  Com- 
mittee last  year.  And  both  task  forces 
called  for  the  doubling  of  the  small 
business  innovative  research  program 
within  the  Department  of  Defense. 
Both  task  forces  also  called  for  in- 
creased emphasis  on  environmental  re- 
search and  development.  Both  task 
forces  called  for  enhanced  efforts 
aimed  at  building  partnerships  between 
the  private  sector  and  the  DOD  and 
DOE  laboratories  in  dual-use  tech- 
nologies. 

The  Armed  Services  Committee  has 
responded  to  this  emerging  consensus 
in  Congress  in  a  responsible  and  a  co- 
herent way.  I  appreciate  the  tremen- 
dous support  Senator  Nunn  has  given 
to  the  subcommittee's  efforts  both  this 
year  and  in  the  past.  The  Senator  from 
Georgia  has  been  my  close  collaborator 
in  every  one  of  the  programs  we  have 
Included  in  the  subcommittee  package. 
I  appreciate  the  support  of  Senator 
Warner  and  Senator  Coats,  both  of 
whom  have  made  significant  contribu- 
tions to  the  package  before  the  Senate. 

I  hope  that  our  efforts  and  those  of 
the  two  task  forces  I  have  referred  to 
will  win  broad,  bipartisan  support  on 
the  floor  as  they  did  in  the  conunittee. 

I  urge  all  my  colleagues  to  support 
this  important  amendment. 

Finally,  I  want  to  recognize  the  tire- 
less efforts  of  the  Arms  Services  Com- 
mittee staff,  both  majority  and  minor- 
ity, in  designing  the  details  of  the  pro- 
grams before  us.  I  particularly  want  to 
cite  the  work  of  Andy  Effron.  John 
Douglas,  Jon  Etherton,  Les  Brownlee. 
Geary  Burton,  Rick  Finn,  David  Lyles, 
Camden  Flick,  and  Barb  Braucht.  Ed 
McGaffigan,  John  Gerhart,  and  Patrick 
von  Bargen  on  my  personal  staff,  and 
Dorothy  Robyn  on  the  Joint  Economic 
Committee  staff  also  made  significant 
contributions  to  the  technology  and  in- 
dustry policy  provisions  of  the  bill.  It 
is  through  the  efforts  of  staff  that  an 
emerging  consensus  can  be  recognized 
and  placed  in  statute  and  report  lan- 
guage in  a  fashion  of  which  we  all  can 
be  proud. 

Again,  Mr.  President.  I  appreciate 
the  good  work  of  the  chairman  and 
ranking  member  of  the  committee,  and 
I  appreciate  their  offering  this  amend- 
ment at  this  time. 
I  yield  the  floor. 


EXHBITl 

Summary  of  CoMMrrrEE  actions— 
Technology  and  Industry  Poucy 

DEFENSE  TRANSmON  INmATlVES 

The  committee  established  post-Cold  War 
era  policy  objectives  for  the  national  defense 
technolo^  and  industrial  base,  with  particu- 
lar emphasis  on  dual-use  capabilities. 

The  committee  authorized  JlOO  million  for 
Dual-Use  Critical  Technology  Partnerships. 
These  are  cost-shared  government-industry 
partnerships  administered  by  DARPA.  This 
increases  funding  for  an  ongoing  program, 
which  has  funded  thirteen  projects  the  past 
two  years  in  areas  such  as  communications, 
data  storage,  and  optoelectronics. 

The  committee  authorized  S50  million  for 
Commercial-Military  Integration  Partner- 
ships to  foster  the  development  of  viable 
commercial  technologies  that  can  also  meet 
future  reconstitution  requirements  and 
other  needs  of  DOD.  This  new  program  would 
have  tight  cost-sharing  requirements. 

The  committee  authorized  SlOO  million  for 
Regional  Technology  Alliances  to  promote 
the  development  and  application  of  tech- 
nologies in  which  there  are  regional  clusters 
of  strength.  The  maximum  federal  contribu- 
tion would  be  30  percent  of  total  costs. 

The  committee  authorized  S25  million  for 
Defense  Advanced  Manufacturing  Tech- 
nology Partnerships  to  encourage  cost- 
shared  government-industry  cooperative  ef- 
forts in  manufacturing  technologies,  espe- 
cially those  which  would  significantly  re- 
duce the  health,  safety,  and  environmental 
hazards  of  existing  manufacturing  processes. 

The  committee  authorized  JlOO  million  for 
Defense  Manufacturing  Extension  Programs 
to  support  on  a  cost-shared  basis  existing 
manufacturing  extension  programs  of  state 
and  regrional  governments. 

The  committee  authorized  S30  million  for 
manufacturing  engineering  education  pro- 
grams. This  is  an  ongoing  program,  which 
DOD  coordinates  with  the  National  Science 
Foundation.  It  requires  cost-sh&rlng  from 
the  universities. 

The  committee  authorized  S200  million  for 
Dual-Use  Technology  and  Industrial  Base 
Elxtension  Programs.  This  would  enable  the 
Secretary  of  Defense,  working  with  the  Sec- 
retaries of  Energy  and  Commerce  to  support 
programs  sponsored  by  the  federal  govern- 
ment, regions,  states,  local  governments, 
nonprofit  organizations,  and  private  entities 
that  assist  defense-dependent  companies  in 
acquiring  dual-use  capabilities. 

The  committee  expanded  the  Small  Busi- 
ness Innovative  Research  Program,  which 
uses  a  percentage  of  funds  from  each  agen- 
cy's R&D  budget  to  fund  proposals  from 
small  business  concerns.  DOD  and  other 
agencies  would  increase  their  SBIR  funding 
from  the  current  level  of  1.25%  of  their  R&D 
budgets  to  1.5Vo  in  fiscal  year  1993.  2.0%  in 
fiscal  year  1994.  and  2.5%  in  fiscal  year  1995 
and  thereafter. 

The  committee  provided  a  statutory  char- 
ter for  the  Defense  Advanced  Research 
Projects  Agency  which  would  emphasize  its 
role  in  the  development  of  dual-use  tech- 
nologies. The  provision  would  also  rename 
DARPA  the  Advanced  Reseaixh  Projects 
Agency,  the  name  it  had  f^m  1958  to  1972. 
Finally  the  provision  would  raise  the  Direc- 
tor of  Defense  Research  and  Engineering  to 
Level  in  and  the  Director  of  ARPA  to  Level 
IV  in  the  executive  pay  schedule. 

The  committee  established  a  DOD  Office  of 
Technology  Transition  which  would  be  re- 
sponsible for  monitoring  DOD  research  and 
development  activities,  identifying  activities 
that  have  potential  commercial  applications. 
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ser  ing  as  a  clearing-house  to  facilitate  tran- 
sit! >n  of  technologies  to  the  private  sector, 
anc  assisting  firms  with  regulatory  problems 
ass  iciated  with  technology  transfer. 

onIgoing  industry  driven  technology  base 
partnerships  <darpa) 

itie  committee  authorized  SlOO  million  for 
SE  lATECH.  the  government-industry  part- 
ner ihip  aimed  at  fostering  the  health  of 
sub  ;ier  semiconductor  manufacturing  equip- 
me  it  firms. 

T  le  committee  fully  funded  the  DARPA 
Hig  1  Performance  Computing  and  Commu- 
nic  .tions  Program  at  $275  million  and  com- 
me  ded  the  administration  for  its  initiative 
in  '  his  area,  which  was  taken  in  response  to 
Set  itor  Gore's  High  Performance  Computing 
Act  of  1991. 

T  le  committee  authorized  J75  million  for 
DA  IPA's  advanced  lithography  program  and 
urg  id  that  DARPA  and  industry  be  allowed 
to  !  ort  out  the  relative  merits  of  various  ad- 
var  :ed  lithography  techniques. 

Tfie  committee  authorized  SlOO  million  for 
definition  display  systems  development, 
million  for  electronic  module  develop- 
meit.  and  S30  million  for  advanced  materials 
»8is  and  processing.  All  are  tech- 
nologies in  which  the  committee  believes 
are  enormous  opportunities  for  cost- 
shaded  partnerships  with  industry.  DARPA 
been  funding  a  small  fraction  of  the  pro- 
posals it  has  been  receiving  from  industry  in 
eac  I  of  these  areas. 
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Tlie  committee  authorized  a  total  of  $434 

$295  million  above  the  request  for 

manufacturing  technology  programs  of 

Services  and  the  Office  of  the  Secretary 

'  Qefense. 

committee  noted  the  growing  empha- 
on  manufacturing  technology  in  the 
sta  ements  of  senior  DOD  officials  and  pro- 
vided the  resources  needed  to  carry  out  a 
t.antisd  program,  consistent  not  only 
witfc  DOD  policy,  but  with  the  Administra- 
tio)  's  advanced  manufacturing  technology 
inii  iative. 

T  le  committee  notes  the  compelling  logic 
in  I  onsolidating  the  Office  of  the  Secretary 
of  1  efense  oversight  over  the  DOD  manufac- 
tur  Dg  technology  program  under  the 
DD  t&E.  but  stops  short  of  mandating  that 
cha  ige. 

V  Ithin  the  manufacturing  technology  ini- 
tial Ive,  the  committee  recommends  $20  mil- 
lio!  for  the  National  Center  for  Manufactur- 
ing Sciences,  the  machine  tool  industry's  re- 
sea  ch  cooperative,  and  $30  million  for  flexi- 
ble, agile  manufacturing  technologies  as  rec- 
omi  tended  by  the  DOD-funded,  industry-led 
stu  y.  the  21st  Century  Manufacturing  Enter- 
prU  r  Strategy. 

MVmONMENTAL  TECHNOLOGY  INITIATIVE 

Ife  committee  added  a  total  of  $329.5  mil- 
to  the  President's  request  for  environ- 
meitol  R&D  programs  within  the  military 
ser  ices,  the  Department  of  Energy's  labora- 
tor!  58.  and  the  Strategic  Environmental  Re- 
seafch  and  Development  program,  in  which 
DOE.  and  EPA  coordinate  their  efforts 
mproved  environmental   clean-up  tech- 


nol'  gies. 

T  le  committee  believes  that  these  are  all 
arei  s  in  which  the  private  sector  will  have  a 
stn  ng  interest  in  working  with  the  federal 
age  icies  and  opportunities  will  abound  for 
cos  -shared  partnerships  between  federal 
lab4  and  the  private  sector. 

DOD  AND  DOE  LABORATORIES 

Tlie  committee  has  fully  funded  the  admln- 
isti^tion's  amended  request  of  $141  million 


for  dual-use  technology  partnerships  be- 
tween the  DOE  weapons  laboratories  and  the 
private  sector.  These  partnerships,  in  areas 
such  as  advanced  computers,  software,  semi- 
conductor manufacturing,  and  advanced  ma- 
terials, offer  a  tremendous  opportunity  to 
the  private  sector  and  to  the  laboratories, 
themselves. 

The  committee  has  also  included  provi- 
sions aimed  at  improving  access  to  small 
businesses  to  the  DOE  weapons  laboratories 
and  at  encouraging  the  laboratories  to  in- 
volve the  private  sector  in  their  lab-directed 
R&D  projects. 

The  committee  also  added  $43  million  for 
supercomputer  modernization  in  the  DOD 
laboratories.  The  administration  had  not  re- 
quested funding  for  this  purpose,  but  did  sub- 
mit a  five  year  plan  this  spring  that  called 
for  a  $215  million  investment  in  this  area. 
The  DOD  Science  and  Technology  Strategy 
has  identified  information  technologies  as 
the  central  element  of  their  strategy.  This 
supercomputer  modernization  program  will 
make  the  DOD  labs  more  attractive  partners 
for  industry  to  work  with  on  information 
technologies. 

EDUCATION  PROGRAMS 

The  committee  continued  funding  for  the 
Nunn-Hatfield  Graduate  Fellowship  Program 
and  the  US-Japan  Management  Training 
Program  each  at  the  level  of  $10  million. 

The  committee  authorized  S20  million  for  a 
program  aimed  at  improving  math  and 
science  education  in  the  Department  of  De- 
fense Dependent  Schools  (DODDS)  system  to 
help  meet  the  year  2000  education  goal  set  by 
the  President  and  the  Governors. 

The  committee  authorized  $15  million  for  a 
program  to  improve  computer-assisted  edu- 
cation and  training.  The  focus  will  be  on  ap- 
plications in  the  National  Guard  and  Re- 
serves and  in  the  DODDS  schools. 

NATIONAL  DEFENSE  STOCKPILE 

The  committee  authorized  the  disposal  of 
51  materials  from  the  stockpile,  which  rep- 
resents almost  all  the  disposals  requested  by 
DOD.  The  committee  proposes  a  series  of 
provisions  to  streamline  stockpile  oper- 
ations, as  requested  by  the  administration. 
The  committee  Included  a  provision  that 
would  repeal  the  statutory  requirement  that 
stockpile  requirements  be  based  on  a  three- 
year  global  conventional  war.  and  that 
would  require  instead  that  guidance  for 
stockpile  requirements  be  consistent  with 
other  DOD  planning  guidance. 

The  committee  also  included  a  provision  to 
establish  a  Market  Impact  Committee  in  the 
executive  branch  composed  of  representa- 
tives of  all  departments  with  expertise  or  in- 
terest in  the  stockpile  and  cochaired  by  the 
Departments  of  State  and  Commerce.  The 
Market  Impact  Committee  will  advise  DOD 
on  the  market  impact  of  proposed  disposals 
from  the  stockpile  and  insure  such  disposals 
do  not  disrupt  markets,  as  required  under  ex- 
isting law. 

Finally,  the  committee  authorized  $25  mil- 
lion for  materials  research  and  development 
programs  to  be  funded  from  the  stockpile 
transaction  fund,  as  requested  by  the  admin- 
istration. 
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DCFENSE  TRMKITKIN  IMTUTIVES 

DARPA  Dual-Use  Cntical  Teclinaloo  Partner- 
ships     

Commeicial-Militaiy  Inlepation  Paitnerslups  ... 

Regional  Technolo©  Alliances  

Defense  Manufaclunnf  Eitension  Program    . 

Manulactuiing  Engineering  Education  Program 

Dual-Use  Technologir  t  Industrial  Base  E>ten- 
sioit  Programs  0 

Small  Business  Innovative  Rescarcti  Program        ■  22S 


60 

0 

100 

0 

0 

50 

0 

0 

100 

0 

0 

100 

25 

0 

30 

0 
>225 


200 
'270 


Sutitotal -_ .^.- ,., ;._..      310       225 


850 


ONGOING  MOUSmr-DRIffiN  TECHNOIKY  BASE 
PWTNERSHIPS  (DARPA) 

Sematecli  _ 

High-Perlormance  Computini  __...; ..__, 

Advanced  Uthograptiy  ."... _... 

Higli  Resolution  Displays 

Multi-Chio  Modules  

Advanced  Materials  Spttlmts  .&  Pranssing 
Partnersliips . „        15 


100 

80 

100 

232 

275 

275 

60 

0 

75 

75 

10 

100 

5 

44 

75 

Subtotal 


487        409 


655 


MANUf  ACTURING  TECMtOLOGY  IWTHrnE 
kmt ...,..:_„._, I 

Air  force „._ :..„..._. .. 

oso .,....:.. 


SutHotal 


EHVRONMCNTAL  R&D  MITMTIVE 

00£  Environmental  R&D  Programs  269 

Strategic  Environmental  R&D  Program  

Army  Environmental  leclinology 

Navf  Environmental  Protection  „ „ 

Air  Force  Envitgnment  RtO  (no  SMfle  lim 
item) 


28 

20 

61 

74 

45 

108 

61 

73 

146 

37 

0 

118 

00 

139 

434 

69 

281 

331 

10 

0 

200 

24 

18 

58 

26 

29 

49 

Subtotal 


DOE  AND  DOO  IMS 

DOC  Ijb-lodustry  Partnersliips  

DOO  Lab  Supercompulef  ModcniuatMm 


Subtotal . 


'20 

'25 

'45 

349 

353 

683 

SO 
42 

141 
0 

141 
43 

92 

141 

184 

EDUCATION  PROGRAMS 
US-lapan  Management  Traming  Program 
Nunn-Hattield  Graduate  Fellowship  Program 
DOOOS  Schools  Science  &  Math  Education  Ini- 
tiatives     

Computer  Assisted  Educatno  &  Training  

Subtotal 

Total .- -.„ _ 


10 
10 


10 

10 


0 
0 

0 
0 

20 
15 

20 

0 

55 

1.458      1.267        2.861 


'  Estimated 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  on  the  Department 
of  Defense  authorization  bill  to  make  a 
very  brief  comment  on  the  situation  in 
Bosnia.  I  think  this  is  relevant  as  we 
consider  the  Department  of  Defense  au- 
thorization bill  and  make  a  determina- 
tion as  to  our  own  military  strength 
which  may  have  to  be  used  due  to  the 
atrocities  being  committed  against  the 
Bosnian  and  Croatian  people  by  Ser- 
bian forces. 

The  reports  which  have  been  re- 
ceived, including  graphic  pictures  from 
detention  camps  of  cori)ses  bound  to- 
gether by  wire,  and  reports  of  eye- 
witnesses who  claim  to  have  seen  un- 
speakable cruelties,  all  require  action 
by  the  United  Nations.  Thus,  I  feel  the 
call  by  President  Bush  for  a  U.N.  mili- 
tary   force,     backed    by    the    United 
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53 
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41 
0 

141 
43 

41 
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0 
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0 
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States,  with  an  effort  at  least  to  get 
humanitarian  relief  into  the  area,  is  an 
absolute  necessity. 

I  join  my  colleagues  who  have  spoken 
on  this  subject,  with  the  recommenda- 
tion that  this  body  take  up  a  resolu- 
tion this  afternoon  so  that  the  Senate 
may  speak  in  unmistakable  terms  in 
condemning  the  kind  of  atrocities 
which  are  present  there,  and  if  nec- 
essary, recommend  very  forceful  ac- 
tion, including  military  action,  to  stop 
those  atrocities. 

We  have  heard  of  57  concentration 
camps,  according  to  reports  from  the 
Bosnian  Government,  with  ghastly  oc- 
currences— emaciated  men  who  are  re- 
ported not  to  have  eaten  for  weeks 
being  compelled  to  jog  around  yards, 
systematic  malnutrition  with  human 
beings  in  skin  and  bones,  and  a  record 
of  atrocities  which  is  unparalleled  per- 
haps since  World  War  EI. 

Tomorrow,  Mr.  President,  we  will 
celebrate  the  50th  anniversary  of  a  re- 
port received  by  the  United  States 
Government  about  plans  by  Germany 
to  commit  atrocities  against  the  Jews 
which  we  know,  in  fact,  happened.  The 
world,  including  the  United  States  and 
the  leaders  of  the  United  States, 
turned  their  backs  on  those  atrocities 
which  were  committed  in  Nazi  Ger- 
many some  50  years  ago.  and  that 
should  not  happen  again.  Mr.  Presi- 
dent. 

It  is  a  matter  for  collective  security. 
It  is  a  matter,  in  the  first  instance,  for 
action  by  the  United  Nations,  and  it  is 
a  matter  for  the  United  States  to  be 
very  active  in  moving  to  promote  and 
provide  the  kind  of  military  force  nec- 
essary for  humanitarian  aid  and  to  see 
that  these  atrocities  are  stopped. 

I  thank  the  Chair  and  yield  the  floor. 

MILFTARY  ECONOMIC  CONVERSION:  REMEMBER 
THE  SUBCONTRACTORS 

Mr.  KOHL.  Mr.  President,  much  has 
been  said  about^ihe  end  of  the  cold  war 
and  America's  need  to  turn  the  swords 
of  a  bygone  era  into  the  plowshares  of 
economic  development.  The  defense 
transition  task  force,  under  Senator 
Pryor's  leadership,  compiled  an  im- 
pressive list  of  recommendations  to  do 
just  that.  S.  3114  as  amended,  the  De- 
partment of  Defense  Authorization  Act 
of  1992,  includes  27  task  force  rec- 
ommendations. I  conmiend  Chairman 
NUNN  for  his  attention  to  the  challenge 
of  military  economic  conversion. 

I  am  particularly  glad  to  see  that 
this  defense  authorization  bill  is  sen- 
sitive to  the  needs  of  subcontractors. 
In  contrast  to  past  reauthorizations, 
this  bill  is  not  oriented  toward  prime 
contractors.  For  example,  on  page  272, 
line  21.  the  bill  specifies  that  annual 
analyses  shall  include  subcontractors. 

It  is  important  to  recognize  the  im- 
portance of  defense  subcontractors 
whenever  we  discuss  military  economic 
conversion.  Even  if  a  prime  contract  is 
awarded  to  a  firm  in  the  West  or 
South,     that     firm's     subcontractors 


could  be  found  in  the  Midwest  or 
Northeast.  If  we  are  to  construct  a 
truly  nationwide  strategy  to  reinvest 
our  resources,  we  must  actively  engage 
the  subcontractors  in  such  an  effort. 

My  State  of  Wisconsin  wins  a  rel- 
atively small  number  of  prime  military 
contracts.  However,  our  world  class 
machine  tool  industry  receives  many 
subcontracts  from  around  the  country. 
These  firms  are  often  small-  or  mid- 
sized and  do  not  possess  the  marketing 
or  research  and  development  capacity 
of  a  large  corporation.  They  will  need 
help  making  a  transition  to  a  peace- 
time economy. 

I  am  confident  that  the  economic 
conversion  provisions  in  this  bill,  along 
with  other  measures  we  have  recently 
passed,  will  help  subcontractors  adapt 
to  a  new  world.  Our  economic  future 
depends  on  it. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  compliment  the  chairman  and 
ranking  Republican  member  of  the 
Armed  Services  Committee  on  the 
comprehensive  and  detailed  proposals 
they  have  included  in  this  bill  and 
their  managers'  amendment  regarding 
defense  conversion  assistance.  Their  ef- 
forts will  be  welcomed  by  the  workers 
and  communities  that  will  be  strug- 
gling to  adjust  to  reductions  in  defense 
spending  in  the  years  ahead. 

There  are  over  17.000  Rhode  Islanders 
directly  involved  in  defense-related 
work— and  I  emphasize  that  this  figure 
does  not  include  the  vendors  and  serv- 
ices, such  as  local  restaurants  and 
other  small  businesses,  that  also  derive 
most  of  their  income  fl-om  those  par- 
ticipating in  defense-related  work.  It  is 
inevitable  that  a  large  number  of  those 
dedicated  and  highly  skilled  people  will 
have  to  face  a  change  in  career  over 
the  next  5  years.  It  is  equally  likely 
that  the  communities  of  which  they 
are  a  vital  part  may  lose  critical  tax 
revenues  and  pillars  of  economic  sta- 
bility as  firms  close  and  workers  relo- 
cate. Thus,  adjustment  to  reductions  in 
defense  spending  is  one  of  several  ob- 
stacles to  economic  recovery  and 
grrowth  that  Rhode  Island  and  many 
similar  communities  around  the  Na- 
tion will  be  experiencing. 

Over  the  past  2  months.  I  have  held  a 
series  of  roundtable  discussions  in  my 
home  State  of  Rhode  Island  on  the 
topic  of  economic  recovery.  Adjusting 
to  a  reduced  defense  presence  has  been 
an  important  part  of  these  discussions. 
Partly  in  response  to  a  proposal  of  my 
own.  and  in  accordance  with  studies  of 
the  State's  economy  that  have  been 
completed  over  the  past  year,  several 
recommendations  have  emerged  as  es- 
pecially promising.  In  addition.  Presi- 
dent Bush  as  well  as  two  groups  of  Sen- 
ators representing  both  sides  of  the 
aisle  have  drafted  a  series  of  proposals 
to  address  the  conversion  issue.  I  am 
pleased  to  see  that  the  best  ideas  from 
all  of  these  discussions  and  working 
groups  are  included  in  this  bill  and  the 


managers'  amendment.  I  would  like  to 
briefly  describe  some  of  these  insights 
and  extend  my  strong  support  for  their 
adoption. 

One  part  of  the  managers'  amend- 
ment sets  forth  specific  timetables  for 
the  delivery  of  defense  transition  as- 
sistance. In  the  experience  of  those  in- 
volved in  Rhode  Island's  efforts  to 
study  and  grather  resources  for  this 
transition,  delivery  of  Federal  services 
has  been  delayed  and  administrative 
hurdles  had  to  be  overcome  before  any 
substantive  work  could  be  done.  It  is 
good  to  see  that  the  programs  for  tran- 
sition implementation  must  be  estab- 
lished in  short  order,  and  I  look  for- 
ward to  working  with  the  Department 
to  refine  all  requests  for  assistance  to 
speed  the  delivery  of  needed  services. 

It  is  also  encouraging  to  see  the  at- 
tention devoted  to  dual-use  tech- 
nologies in  the  managers'  amendment. 
Support  for  dual-use  technologies  is 
one  way  to  get  the  most  bang  for  our 
buck  in  research  and  development.  An- 
other transition  element,  that  of  using 
defense  resources  that  may  no  longer 
be  utilized  for  civilian  use,  is  a  re- 
sourceful way  to  make  the  best  of  what 
we  already  have.  This  is  especially  im- 
portant in  the  area  of  skills  and  knowl- 
edge. One  element  of  this  bill  makes  it 
possible  for  experienced  Armed  Forces 
personnel  to  receive  alternative  teach- 
er certification,  and  thus  pass  along 
their  valuable  backgrounds  in  areas 
such  as  mathematics  and  science  to 
those  future  engineers  and  scientists 
who  will  keep  this  country  competitive 
for  years  to  come 

Once  again,  Mr.  President,  I  would 
like  to  compliment  the  chairman  and 
ranking  member  of  the  committee,  and 
all  those  Senators  who  were  so  active 
in  these  efforts.  I  thank  the  Chair. 

DEFENSE  adjustment:  AN  IDEA  WHOSE  TIME 
HAS  COME 

Mr.  PF.T.T..  Mr.  President,  it  is  indeed 
a  significant  sign  of  the  times  that 
nearly  100  pages  of  the  pending  bill  is 
devoted  to  the  subject  of  defense  con- 
version and  that  $1.2  billion  of  the 
funds  we  will  authorize  will  be  devoted 
to  converting  our  defense  establish- 
ment to  nondefense  purposes. 

I  welcome  the  trend  and  I  applaud 
the  provisions  of  the  bill  that  promote 
it. 

This  is  indeed  a  remarkable  shift  in 
public  policy  reflecting  historic 
changes  in  the  world  around  us.  Only  a 
few  short  years  ago.  the  very  use  of  the 
word  "conversion"  was  regarded  as  he- 
retical and  almost  unpatriotic.  It  was 
assumed  that  those  who  favored  such  a 
concept  wanted  to  put  defense  contrac- 
tors out  of  business. 

Nothing  could  be  further  from  our  in- 
tent today.  The  conversion  provisions 
of  this  bill  are  firmly  grounded  in  a 
basic  policy  whose  goal  is  to  preserve  a 
national  defense  industrial  and  tech- 
nology base,  and  to  sustain  that  base 
through  rational  steps  to  diversifica- 
tion and  dual  use  production. 
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Vlany  of  these  provisions  emanated 
fr  )m  the  task  force  on  defense/eco- 
n<  mic  conversion  chaired  so  ably  by 
tl  e  distinguished  Senator  fi-om  Arkan- 
S£  s  [Mr.  Pryor].  I  was  pleased  to  par- 
ti :ipate  in  that  effort,  as  I  did  on  a  pre- 
vi  JUS  similar  task  force  headed  by  the 
dj  itinguished  Senator  from  Michigan 
[I  [r.  RIEGLE]. 

[  am  particularly  pleased  that  in  the 
p<  nding  bill  we  are  building  on  the  base 
pi  ovided  in  the  fiscal  year  1991  Defense 
ai  thorization  bill  by  the  Riegle-Pell 
ai  lendment  which  provided  $200  mil- 
li  >n  for  retraining  and  community  ad- 
jv  stment.  The  additional  funding  pro- 
vi  led  by  this  bill,  combined  with  tech- 
n:  cal  refinements  which  I  believe  are 
fc  rthcoming  from  the  Labor  Commit- 
U  B.  should  go  far  to  provide  adjust- 
n:  jnt  assistance  where  it  is  most  need- 
e<  . 

rhis  bill  goes  much  further,  as  it 
si  ould.  It  includes  creative  provisions 
fc  r  transferring  military  talents  and 
tt  zhniques  to  civil  purposes  and  it  cen- 
ts ins  a  rich  menu  of  innovative  provi- 
si  >ns  to  advance  dual  use  technology, 
U  zhnology  transfer  to  the  commercial 
at  ztor.  manufacturing  education,  and 
SI  lall  business  innovative  research. 

But  as  far  as  the  bill  does  go.  it  could 
g<  further.  I  was  struck  by  the  observa- 
ti  >n  by  the  distinguished  Senator  from 
O  lio  [Mr.  Metzenbaum],  who  noted 
tl  at  the  defense  conversion  portions  of 
tl  e  bill  account  for  less  than  half  of  1 
p<  rcent  of  the  total.  We  could  and 
si  ould  do  more. 

[  do  believe  that  more  should  be 
d(  ne.  for  example,  to  require  contrac- 
U.  r  responsibility  to  plan  systemati- 
CJ  lly  for  alternative  production  of 
c<  mmercial  goods  and  services.  It  is  in 
tl  e  national  interest  for  them  to  do  so. 
b<  th  in  terms  of  preserving  the  defense 
ir  austrial  base  and  in  terms  of  preserv- 
ir  g  jobs  and  curbing  unemployment. 

A.nother  area  which  we  clearly  should 
a<  dress  is  the  problem  of  continuity  of 
nn  sdical  insurance  coverage  for  defense 
ir  dustry  workers  who  are  terminated 
ai  a  direct  result  of  cutbacks  in  defense 
81  ending.  This  bill  extends  coverage  for 
ci  irilian  employees  of  the  Defense  De- 
pi  rtment  as  well  as  members  of  the 
ui  liformed  services  who  face  termi- 
ni tion.  and  it  seems  to  me  the  jus- 
ti  ication  for  their  coverage  applies 
e<  ually  to  defense  industrial  workers 
w  lose  careers  are  being  interrupted  for 
tl  e  same  reasons. 

But  on  balance.  Mr.  President.  I  am 
pi  sased  with  the  bill  as  far  as  it  goes. 
It  marks  a  dramatic  shift  in  priorities 
ai  d  lays  the  ground  for  further  strides 
ir  the  future. 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
ti  ke  this  time  to  comment  on  the  Sen- 
al  e  Republican  task  force  on  defense 
C(  nversion  and  their  accomplishments 
ir  producing  a  guide  to  our  Nation  for 
it  >  changing  national  security  posture. 

[n  1990.  the  world  looked  quite  dif- 
ffe  "ent  than  it  does  today.  The  incred- 


ible changes  that  have  taken  place  and 
the  speed  of  those  changes  is  unprece- 
dented in  history.  Between  that  time 
and  today.  America's  Armed  Forces 
were  called  upon  to  fight  in  the  deserts 
of  Iraq.  And  with  the  careful  and  well- 
planned  defense  policy  of  Republican 
administration's,  Americans  had  the 
tools  and  training  to  win  one  of  the 
most  complete  military  victories  in 
history.  But  careful  and  well  planned 
policies  have  not  always  been  the  case. 

I  remember  that  just  prior  to  the  war 
in  the  gulf  the  liberals  in  Congress 
were  demanding  that  we  cut  the  mili- 
tary to  the  bone — saying  that  we  no 
longer  needed  to  maintain  a  strong  de- 
fense. In  reviewing  past  debates  on  this 
issue,  I  was  struck  by  the  similarity  of 
the  arguments  that  were  being  made 
prior  to  1950.  Of  course  the  Nation  soon 
found  out  how  wrong  those  arguments 
were  when  North  Korea  invaded  the 
south  and  our  military  forces  were 
thrown  into  the  Korean  war  unprepared 
and  without  the  equipment  they  need- 
ed to  end  it  quickly.  However,  those 
that  see  nothing  wrong  with  America 
being  a  second-rate  power  did  not  learn 
the  lesson  of  the  Korean  war.  For  with 
the  end  of  the  Vietnam  war,  our  de- 
fense structure  was  again  neglected 
and  ignored.  And  the  result  of  the  hol- 
low force  this  neglect  created  was  viv- 
idly ingrained  in  the  national  con- 
science through  the  pictures  of  the 
burning  wreckage  of  Desert-One  in 
Iran. 

But  as  the  saying  goes — those  that  do 
not  read  history  are  bound  to  repeat 
it — and  the  debates  of  1990  again  turned 
to  how  the  military  posture  of  the 
United  States  could  be  gutted.  In  July 
of  1990,  I  asked  the  Congressional  Budg- 
et Office  to  report  the  effects  of  the 
drastic  cuts  to  the  military  force  that 
were  being  demanded  by  the  liberals. 
That  indepth  report  was  ready  in  Feb- 
ruary 1992.  With  its  publication,  there 
was.  for  the  first  time,  a  real  focus  on 
how  to  address  the  complex  problem  of 
changing  the  defense  structure  of  our 
Nation  while  we  retrain  the  millions  of 
Americans  linked  to  that  structure. 

Mr.  President,  with  that  goal  as  a 
mandate.  Senator  Rudman.  the  chair- 
man of  the  defense  conversion  task 
force,  and  my  Republican  colleagues 
produced  a  comprehensive  report  that 
gave  an  overview  of  the  problems  and 
solid  recommendations  on  what  can  be 
done  about  them.  Senator  Rudman. 
with  the  expertise  and  experience  of 
Senators  Warner,  Stevens,  Lugar. 
DoMENici,  Cohen,  Kassebaum,  Dan- 
FORTH,  Hatch,  Brown,  McCain,  Lott. 
and  Seymour,  all  contributed  to  this 
effort. 

The  Senate  Republican  task  force  on 
defense  conversion  had  a  vast  and  com- 
plex job.  One  that  demanded  an  inte- 
gration of  human  and  industrial  re- 
sources that  span  the  Nation.  It  was  a 
job  that  demanded  addressing  the 
pressing  needs  of  millions  of  families 


and  thousands  of  coirununities  simulta- 
neously— while  ensuring  that  a  clear 
and  feasible  course  be  set  for  the  future 
of  the  Nation  and  its  industrial  base 
well  into  the  21st  century.  In  my  view, 
the  Republican  task  force  accom- 
plished this  difficult  job  magnificently. 

Their  report  gave  recommendations 
to  help  communities  readjust  to  the 
new  realities  of  lower  defense  spending 
and  military  base  closures. 

Their  report  gave  proposals  that  en- 
sured the  men  and  women  in  our  Na- 
tion's armed  services  and  defense  in- 
dustries could  change  with  the  times 
and  redirect  their  expertise  to  new 
areas. 

Their  report  offered  solid  rec- 
ommendations on  how  our  Nation 
could  maintain  the  ability  to  respond 
to  crisis  so  that  we  would  never  again 
field  a  hollow  force. 

Their  report  gave  feasible  rec- 
ommendations on  how  the  advanced 
technologies  and  scientific  research 
centers  of  the  Department  of  Defense 
could  be  transferred  to  private  sector 
applications. 

Through  the  efforts  of  my  distin^ 
guished  Republicans  of  the  defense  con- 
version task  force,  we  now  have  a  com- 
prehensive guide  with  fiscally  feasible 
recommendations  to  move  the  Nation 
toward  the  future.  It  is  now  time  for 
the  Senate  to  act  upon  those  rec- 
onmiendations. 

Mr.  LUGAR.  Mr.  President,  I  want  to 
register  my  strong  support  for  the 
amendment  on  domestic  defense  con- 
version offered  by  the  chairman  of  the 
Armed  Services  Committee  to  the  DOD 
authorization  bill. 

As  a  member  of  the  Republican  Task 
Force  on  Adjusting  the  Defense  Base,  it 
is  clear  that  employment  assistance, 
job  training,  local  economic  develop- 
ment, and  defense  industry  diversifica- 
tion can  help  communities  adapt  to 
military  base  closures  and  other  re- 
sults of  major  defense  spending  cuts. 
For  that  reason,  I  have  not  only  sup- 
ported the  need  for  new  legislation  in 
this  field  but  have  encouraged  the  con- 
tinuation of  existing  Government-spon- 
sored training  and  education  programs, 
the  reform  of  the  defense  procurement 
process,  and  the  extension  of  tax  cred- 
its for  research  and  educational  assist- 
ance. 

To  be  sure,  fiscally  prudent  econom- 
ics must  underlie  any  defense  conver- 
sion recommendations  for  them  to  be 
effective.  Even  the  best  defense  conver- 
sion package  will  be  a  poor  substitute 
for  efforts  to  bring  the  Federal  deficit 
under  control,  for  tax  policies  that 
spur  investment  and  technological  de- 
velopment, and  for  controlling  Govern- 
ment spending. 

It  is  critical  for  the  Government  to 
have  a  coherent,  sound  strategy  for 
dealing  with  the  human  impact  of 
major  defense-spending  cuts.  We  must 
create  thoughtful  policies  that  help  in- 
dividuals enter  the  nondefense   econ- 
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omy  and  help  communities  make  the 
transition  from  a  predominantly  de- 
fense economic  base  to  a  civilian-based 
economy.  Economic  vitality  in  many 
areas  of  the  country  will  depend  on 
thoughtful,  effective  progrrams  for  de- 
fense conversion. 

In  my  work  on  the  task  force  on  ad- 
justing the  defense  base,  several  areas 
for  priority  action  surfaced: 

New  legislation  to  provide  for  a  tran- 
sitional safety  net  of  benefits  to  those 
forced  out  of  the  Reserves  by  personnel 
cuts; 

Enhanced  supplemental  funding  for 
the  Department  of  Labor  job  training 
program  and  the  Department  of  Com- 
merce economic  development  pro- 
grams— funds  that  axe  targeted  at 
workers  and  communities  impacted  by 
defense  conversion; 

Increased  funding  for  the  Defense  De- 
partment Office  of  Economic  Adjust- 
ment which  assists  with  community  re- 
development planning; 

New  legislation  to  provide  for  low- 
and  no-cost  transfer  of  base  property  to 
states  or  local  communities; 

New  legislation  to  give  the  Depart- 
ment of  Defense  the  authority  to  par- 
cel bases  and  transfer  uncontaminated 
tracts  of  land  to  the  private  sector  or 
local  governments; 

Enhanced  funding  of  the  Department 
of  Education's  Impact  Aid  Program 
which  provides  transitional  assistance 
to  local  school  systems  affected  by  a 
major  decline  in  student  population 
due  to  a  base  closing; 

Examination  of  the  feasibility  of 
transferring  medical  facilities  at  bases 
being  closed  to  the  Veterans"  Adminis- 
tration for  use  in  serving  local  veter- 
ans and  military  retirees; 

The  permanent  extension  of  the  re- 
search and  experimentation  tax  credit 
and  the  employer-provided  educational 
assistance  tax  deduction. 

Mr.  President,  defense  conversion 
cannot  be  accomplished  overnight  but 
such  programs  can  ease  the  transition. 
Moreover,  such  programs  recognize 
that  the  Federal  Government  does  have 
an  Important  role  to  play  in  the  eco- 
nomic adjustment  of  its  citizenry. 

I  support  the  pending  amendment  of 
the  Senator  from  Georgia  because  it 
strikes  an  appropriate  balance  between 
programmatic  needs  for  defense  con- 
version and  appropriate  defense  pro- 
grams to  meet  the  country's  national 
security  needs. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BINGAMAN.  Mr.  President,  I  see 
no  other  Senators  wishing  to  debate 
the  pending  amendment.  I  suggest  we 
go  ahead  and  vote  on  it  unless  there  is 
additional  debate  in  order. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  2916. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Min- 
nesota [Mr.  Weixstonb]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Utah  [Mr.  Hatch]  is  absent  due  to 
a  death  in  the  family. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  result  was  announced — yeas  91, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  181  Legr.J 
YEAS— 91 


AdBina 

Exon 

Mikulski 

Akaka 

Ford 

Mitchell 

Baucus 

Fowler 

Moynihao 

Bentsen 

Gam 

Murkowski 

Blden 

Glenn 

Nlckles 

Bln^aman 

Gorton 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Gramm 

Pell 

Bradley 

Oraasley 

Pressler 

Breaux 

Harkln 

Pryor 

Brown 

Hatneld 

Reld 

Bryan 

Henin 

Riegle 

Bumpers 

Holllngs 

Robb 

Bums 

Inottye 

Rockefeller 

Byrd 

Jeffords 

Roth 

Chafee 

Johnston 

Rudmao 

Coats 

Kassebaum 

Sanford 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Seymour 

Crai? 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberr 

Simpson 

Danforth 

Leahy 

Smith 

Daschle 

Levin 

Specter 

DeConclnl 

Lleberman 

Stevens 

Dixon 

Lott 

Thurmond 

Dodd 

Mack 

Warner 

Dole 

McCain 

Wofford 

Domenicl 

McConnell 

Durenberger 

Metzenbaum 
NAYS-2 

Syxnins 

Wallop 

NOT  VOTING— 7 

Burdlck 
Gore 

Helms 
Lugar 

Wirth 

Hatch 

WelUtone 

So   the 

amendment  (N 

0.    2916) 

was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry.  Has  the  motion  to 
table  been  agreed  to? 

The  PRESIDING  OFFICER.  It  has 
been  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  express  serious  concerns 
about  this  year's  Defense  authorization 
bill.  I  voted  against  the  bill  in  commit- 


tee. I  remain  troubled  by  its  direction. 
It  underfunds  many  high  priority  items 
while  directing  excessive  sums  to 
unrequested  programs  that  contribute 
little  to  the  national  defense.  Too 
many  provisions  contained  in  this  bill 
are  based  on  questionable  assumptions 
or  concepts,  which  are  then  applied  in- 
consistently. While  this  bill  contains 
many  sound  provisions,  in  my  view  the 
positive  aspects  do  not  sufficiently 
compensate  for  its  shortcomings. 

Essentially,  we  seem  to  want  to  de- 
fend hometown  economies  through  var- 
ious spurious  projects,  maintain  a  huge 
militia,  cut  active  forces,  and  slash 
their  ability  to  procure  necessary 
weapons.  We  have  lost  our  way  on  de- 
fense spending  while  showing  an  eerie 
willingness  to  urge  the  use  of  force  in 
the  tragic  situation  in  Bosnia  with  as 
much  direction  and  aim  as  were  evi- 
dent in  the  Beruit  operation  nearly  10 
years  ago. 

The  President  has  reduced  defense 
spending  over  the  last  several  years 
and  has  set  us  on  a  course  to  bring 
American  defense  spending  to  its  low- 
est level  since  before  World  War  II. 
Under  the  President's  plan,  by  fiscal 
year  1997  defense  outlays  will  fall  to  3.4 
percent  of  GNP  and  16  percent  of  Fed- 
eral outlays,  a  cumulative  decline  in 
defense  outlays  of  26  percent  since  fis- 
cal year  1985. 

I  am  already  uncomfortabl«  with  this 
steep  reduction  in  defense  spending  and 
strongly  oppose  attempts  by  Congress 
to  cut  defense  any  further.  I  simply 
cannot  support  such  large  reductions 
while  critical  defense  programs  go  un- 
funded or  underfunded. 

The  conversion  package  contained  in 
this  bill  spends  $1.2  billion  on  programs 
that  contribute  almost  nothing  to  the 
national  defense.  We  should  be  more 
concerned  about  maintaining  our  de- 
fense industrial  base  by  funding  serious 
defense  requirements.  Market  forces 
will  manage  defense  conversion  to  the 
extent  that  it  is  required.  Congres- 
sional intervention  will  only  serve  to 
reduce  resources  needed  t6  support  the 
defense  industrial  base.  These  pro- 
grams simply  take  away  funds  that 
would  otherwise  be  available  for  de- 
fense programs.  We  should  fully  fund 
our  real  defense  requirements  rather 
than  syphoning  off  scarce  resources  to 
nonproductive  programs. 

During  last  year's  consideration  of 
the  Defense  authorization  bill,  and 
after  considerable  debate  and  com- 
promise, a  significant  majority  of  the 
members  of  the  Senate  Armed  Services 
Committee  joined  together  in  approv- 
ing the  Missile  Defense  Act  of  1991.  The 
committee  presented  this  landmark 
piece  of  legislation  to  Congress  as  a 
new  consensus  on  missile  defense.  The 
MDA  set  us  on  a  unified  course  to  de- 
fend the  American  people  as  soon  as 
technologically  possible. 

The  consensus  consisted  of  three 
basic  agreements:  First,  to  develop  and 
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ra;  ddly  deploy  highly  effective  theater 
mj  isile  defense;  second,  to  develop  and 
ra  lidly  deploy  a  multiple-site,  ground- 
baled  limited  defense  system  to  pro- 
the  United  States,  beginning  with 
initial  ABM  Treaty-compliant  site; 
third  to  maintain  robust  funding 
Brilliant  Pebbles  to  preserve  the 
ions  of  augmenting  theater  and 
defense  in  the  future  with 
interceptors, 
consensus  is  in  danger  of  dis- 
Only  in  the  area  of  theater 
mlfcsile  defense  does  it  remain  fully  in- 
I  believe  that  Congress  should  re- 
m4in  committed  to  providing  protec- 
agalnst  missile  threats  as  soon  as 
polsible.  We  should  bear  in  mind  that 
risk  associated  with  the  national 
miftsile  defense  acquisition  strategy  is 
programmatic  not  technical.  Whatever 
remains  in  this  progrram  can  be 
managed,  but  only  if  Congress 
holds  up  its  end  of  the  deal.  I  strongly 
the  reductions  in  the  SDI  budg- 
proposed  by  the  Armed  Services 
Colnmittee.  The  cuts  in  the  SDI  budget 
a  principal  reason  for  my  opposi- 
tidi  to  the  bill  in  committee.  If  we  do 
provide  adequate  funding,  the  inad- 
funding  itself  will  become  the 
source  of  the  risk  which  so  con- 
some. 
\fith  regard  to  roles  and  missions, 
is  a  rational  reason  for  self-ex- 
anlination.  It  is  a  healthy  practice  in 
large  organization.  But  we  should 
t  for  this  examination  to  be  com- 
before  taking  any  medicine 
baied  on  presumed  findings.  The  ap- 
pn  ach  contained  in  the  bill  basically 
pn  judges  the  work  of  the  Joint  Chiefs 
Staff  and  the  Secretary  of  Defense 
selectively  halting  some  programs 
slowing  others.  It  is  the  congres- 
sional habit  to  order  a  study  and  act 
we  learn  its  conclusion, 
its  present  form,  the  process  seems 
)€  little  more  than  a  convenient  ra- 
tionale for  further  cuts  in  programs  at 
same  time,  the  roles  and  missions 
concept  has  been  used  to  resist  needed 
in  other  areas.  For  example, 
cosmetic  cuts  were  made  in  guard 
reserve  forces  pending  a  study  of 
and  missions  for  the  total  force. 
If  ^e  are  going  to  select  programs  to  be 
8tcf>ped  or  slowed  because  of  perceived 
in  the  threat  or  roles  and  mis- 
studies,  then  all  programs  should 
created  consistently.  Roles  and  mis- 
seems  to  have  become  little  more 
a  mantra  to  distract  attention 
f^ofn  asymmetric  cuts,  cuts  that  have 
to  do  with  balanced  capability 
with  hometown  politics, 
us  remember  that  winning  takes 
overwhelming  force,  not  the  estimated 
minimum  requirement,  since  that  is 
sure  path  to  increased  bloodshed 
unpleasant  surprises.  Unsupported 
inalysis  or  thoughtful  reflection,  we 
seeing  our  forces  reduced  to  minl- 
mi^ns  that  may  only  endanger  them  in 
act  oal  conflict. 
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The  manpower  and  personnel  author- 
izations in  this  bill  represent  a  serious 
dejjarture  from  the  administration  re- 
quest, and,  indeed,  from  common  sense. 
While  advocating  transition  benefits 
for  displaced  guard  and  reserve  person- 
nel, there  is  no  requirement  for  sub- 
stantial reductions.  Only  25  percent  of 
the  administration's  request  for  reduc- 
tions was  approved.  Conversely,  active 
forces — those  that  can  be  brought  to 
Bosnia-Hercegovina  or  other  places  in 
the  world— declined  by  100,400,  that  is. 
100  percent  of  the  administration  re- 
quest. 

The  Secretary  of  Defense  must  have 
the  ability  to  train  and  manage  forces 
and  to  establish  a  proper  balance  be- 
tween active  and  reserve  components. 
The  committee's  provision  to  prohibit 
any  reductions  in  guard  and  reserve 
force  structure  is  particularly  worri- 
some and  particularly  irresponsible. 
We  must  avoid  the  hollow,  untrained 
forces  of  the  1970's  and  accept  the  need 
for  balanced  reductions  of  our  Active 
and  Reserve  Forces. 

The  civil-military  cooperation  pro- 
gram outlined  in  this  bill  seems  a  laud- 
able undertaking  at  first,  however,  I 
believe  it  is  built  on  the  premise  that 
"peace  has  broken  out  and  therefore 
our  focus  on  combat  training  can  be  al- 
tered. *  *  *"  There  will  be  plenty  of 
time  later  to  train.  This  is  question- 
able thinking,  at  best,  irresponsible  at 
worst. 

The  program  is  hardly  a  program  at 
all,  but  rather  a  statement  of  hope  that 
the  effectiveness  embodied  in  military 
training  and  operations  can  somehow 
be  translated  to  encouraging  civic  vir- 
tues among  our  citizens  through  Gov- 
ernment progrrams. 

The  intent  seems  to  be  to  capture  ex- 
cess or  free  time  and  resources  of  our 
Armed  Forces  and  use  these  free  re- 
sources to  encourage  responsible  citi- 
zenship. Nothing  could  be  further  from 
the  truth;  the  Armed  Forces  will  suffer 
the  loss  of  training  time  and  resources, 
while  citizens  will  rightly  wonder  what 
is  the  proper  role  for  our  Armed 
Forces. 

In  summary.  I  am  not  interested  in 
wasting  our  country's  resources;  I  am 
not  interested  in  furthering  one  service 
in  favor  of  others,  nor  am  I  interested 
in  any  one  defense  contractor's  enrich- 
ment. I  am  interested  in  ensuring  our 
country  has  a  robust,  capable  defense 
for  the  uncertain  times  we  face,  includ- 
ing those  that  are  about  to  be  debated 
on  a  resolution  to  use  Armed  Forces  in 
Yugoslavia. 

I  urge  my  colleagues  to  refrain  from 
further  burdening  this  bill  with  addi- 
tional amendments  designed  to  divert 
scarce  resources  from  an  already  con- 
fused bill.  Applying  convenient 
mantras  from  roles  and  missions  to 
peace  dividend  to  our  security  needs 
end  up  as  nothing  more  than  feints  to 
distract  from  illogical  cuts  in  pro- 
grams or  individual  military  services. 


These  feints  remove  our  attention  from 
the  matter  at  hand,  our  defense,  and 
provide  convenient  feel  good  rational- 
izations to  dispense  defense  resources 
for  any  number  of  misbegotten  pro- 
grams that  have  nothing  to  do  with  de- 
fense while  cutting  our  national  secu- 
rity. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  will 
momentarily  yield  to  the  chairman 
here.  We  are  under  a  unanimous-con- 
sent requirement  for  the  sequencing  of 
amendments.  I  understand  that  the 
Senator  from  Illinois  would  like  to  be 
recognized. 

Mr.  President,  I  yield  to  the  Senator 
from  Illinois  for  the  purpose  of  a  unani- 
mous-consent request  and  ask  that  I 
regain  my  recognition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  [Mr.  Dixon] 
is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  privileges  of 
the  floor  be  granted  to  a  member  of  my 
staff,  Mr.  Jim  Rohacik,  during  the 
pendency  of  S.  3114,  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Pursuant  to  the  previous  agreement, 
the  Senator  from  Virginia  [Mr.  War- 
ner] reclaims  the  floor. 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand that  the  UC  request  now  pro- 
vides that  an  amendment  by  the  Sen- 
ator from  Arkansas,  the  Senator  from 
Tennessee,  and  the  Senator  from 
Michigan  is  to  be  the  pending  business. 
Am  I  not  correct?  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  There 
are  as  many  as  three  amendments  that 
may  be  in  order,  one  of  them  being  an 
£UTiendment  offered  by  the  Senator 
from  Arkansas  with  the  Senator  from 

1^6111168866 

Mr.  WARNER.  Mr.  President,  I  first 
ask  that  we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order. 

Mr.^  WARNER.  And  I  respectfully  re- 
quest', in  the  form  of  a  parliamentary 
inquiry,  that  the  Chair  recite  the 
present  UC  order  so  that  all  Senators 
are  aware  of  this  order. 

The  PRESIDING  OFFICER.  There 
are  three  first-degree  amendments  that 
are  authorized  to  be  offered  before  any 
other  first-degree  amendments  may  be 
considered.  They  are  the  amendments 
to  be  offered  by  Senator  Bumpers  or 
Senator  Sasser,  an  amendment  offered 
by  Senator  Pryor,  and  the  last  is  an 
amendment  to  be  offered  by  Senator 
Leahy.  So  there  are  three  amendments 
which  are  in  order  prior  to  consider- 
ation of  any  other  first-degree  amend- 
ments. 

Mr.  WARNER.  Mr.  President.  fXirther 
parliamentary    inquiry.    Do    I    under- 
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stand  the  UC  to  provide  that  these 
amendments  will  be  taken  up  in  the 
order  that  the  Chair  has  announced? 

The  PRESIDING  OFFICER.  That  is 
not  the  Chair's  understanding.  Any  one 
of  these  three  amendments  is  in  order. 
There  is  no  sequence  for  their  consider- 
ation. 

Mr.  WARNER.  I  bring  the  Chair's  at- 
tention to  the  written  UC  request 
which  I  was  under  the  impression  was 
propounded  to  the  Chair.  And  I  will 
read  it. 

"I  ask  unanimous  consent  that  the 
following  amendments  be  the  first 
three  first-degree  amendments"— I 
later  amended  that  to  four— "the  first 
four  first-degree  amendments  in  order 
to  the  DOD  bill  to  be  offered  in  the  fol- 
lowing order." 

The  PRESIDING  OFFICER.  The 
Chair  has  had  an  opportunity  to  con- 
sult with  the  Parliamentarian.  The 
Chair  stands  corrected.  The  Senator 
from  Virginia  is  correct. 
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BOSNIA 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  will  take  a  few 
minutes  to  address  the  Bosnia  ques- 
tion, not  more  than  3  or  4  minutes,  and 
then  we  will  proceed  to  the  amend- 
ment. 

In  my  earlier  remarks — I  was  not 
able  to  complete  them  because  I  want- 
ed to  respond  to  questions  from  the 
Senator  from  Arizona  and  questions 
fi-om  the  Senator  from  South  Dakota— 
I  expressed  my  deep  concern  about  the 
Senate  going  forward  at  this  time  on 
this  very  important  sense-of-the-Sen- 
ate  resolution  without  a  complete 
record  or  such  record  as  would  ade- 
quately inform  Senators  on  the  con- 
sequences of  such  military  action  as 
called  for  in  the  proposed  resolution 
and  the  extent  to  which  this  covmtry, 
our  President,  should  take  a  leadership 
role,  the  extent  to  which  this  country 
would  be  expected  to  contribute  mili- 
tary forces. 

The  resolution,  so  far  as  I  can  deter- 
mine, and  I  have  seen  several  drafts, 
provided  that  the  President  should  im- 
mediately call  for  an  emergency  meet- 
ing of  the  United  Nations  to  do  the  fol- 
lowing: (a)  a  United  Nations-sponsored 
effort  to  provide  humanitarian  relief  to 
civilians  in  Bosnia-Hercegovina. 

Mr.  President,  that  country  is  the 
size  of  three  of  our  States. 

Let  me  give  you  just  a  few  statistics 
here.  I  calculate  51,000  square  miles,  or 
slightly  larger  than  New  Hampshire, 
Vermont,  and  Rhode  Island  combined. 
Here  it  is  in  the  blue.  The  distances 
fi"om  the  nearest  port,  which  is  Split, 
to  Sarejevo  is  100  miles;  to  the  town  of 
Tjozla,  140  miles;  to  the  town  of 
Goradze,  130  miles;  to  a  city,  or  town  as 
the  case  may  be,  of  Bihac,  over  here, 
100  miles. 

Now,  in  the  briefings  that  I  have  re- 
ceive thus  far,  there  is  fighting,  there 


is  suffering,  and  alleged  persecution  in 
all  of  these  distant  places.  And  this 
resolution  is  quite  broad,  a  United  Na- 
tions-sponsored effort  to  provide  hu- 
manitarian relief  to  civilians  in  this 
entire  country. 

Now,  these  roads,  I  have  also  deter- 
mined, by  any  standards  In  the  West- 
ern world  are  very  modest  in  their  con- 
struction, surrounded  by  high  hills  and 
valleys,  can  be  intercepted  by  very 
small  bands  of  military  forces. 

Now  I  am  not  claiming  to  be  an  ex- 
pert, but  I  certainly  have  read  the  tes- 
timony that  is,  the  statements  of  mili- 
tary experts,  about  a  battle  that  could 
ensue  if  we  were  trying  to  get  relief  up 
through  these  narrow  roads  and  val- 
leys. 

I  wanted  to  know  what  is  the  mag- 
nitude of  that  military  office.  What  are 
the  casualties  that  can  be  anticipated? 

I  went  back  to  examine,  Mr.  Presi- 
dent, the  record  of  the  gulf  debate: 

Senator  Mitchell:  The  risk  there  is  fore- 
most in  human  life.  How  many  people  will 
die?  How  many  young  Americans  will  die? 
That  is  a  risk,  a  terrible  risk.  Just  this 
morning  1  heard  it  said  there  may  be  only  a 
few  thousand  American  casualties.  The  word 
"only"  will  have  no  meaning. 

Senator  Simon:  But  it  is  too  easy  here  or  in 
the  Oval  Office.  We  are  going  to  make  a  deci- 
sion that  will  cost  hundreds  of  thousands  of 
lives. 

Senator  Wellstone:  I  could  not  accept  the 
loss  of  life  of  any  of  our  children.  Can  you 
tell  me  how  long  the  war  will  last?  What  will 
be  casualties?  What  will  be  the  loss  of  life? 

Senator  Hatfield:  At  what  cost  in  human 
lives?  How  many  lost  lives  can  we  accept? 
100?  1.000?  10.000?  We  must  be  able  to  look  at 
our  young  men  and  our  women  now  in  the 
front  lines  and  tell  them  their  lives  are  a  le- 
gitimate price  to  pay. 

I  Jiave  many  other  quotations  here 
from  many  of  my  colleagues,  and  I 
could  go  on,  but  I  simply  say  to  my 
colleagues,  we  are  asking  to  provide 
humanitarian  relief,  which  is  des- 
perately needed.  I  agree  with  that. 

But  I  think  before  we  ask  our  Presi- 
dent to  go  to  the  United  Nations  and 
speak  as  a  leader,  that  we  should  un- 
derstand the  consequences. 

Is  the  United  States  only  to  contrib- 
ute air  and  sea?  Are  other  nations  to 
take  on  the  burden  of  escorting  this 
humanitarian  relief  these  rather  ex- 
pansive distances  through  uncertain 
terrain? 

This  is  an  area  of  the  world  in  which 
there  has  been  fighting  for  thousands 
of  years,  some  of  the  most  vicious 
fighting.  The  descendants  are  there 
today  fighting  one  another. 

Are  we  so  certain  that  this  is  Serb 
versus  Croats,  Serbs  versus  Moslems? 
Some  say  Croats  are  desirous  of  taking 
part  of  the  land  in  Bosnia. 

So  I  express  some  of  my  concerns  in 
the  hope  that  whenever  the  eventual 
debate  occurs  on  the  Senate  floor,  the 
proponents  of  the  resolution  can  help 
satisfy  the  concerns  of  this  Senate. 
And  I  go  against  the  background— and 
then  I  will  yield  the  floor- 1  go  against 


the  background  of  the  gulf  debate 
which  ensured  after  a  number  of  con- 
sultations between  the  President  and 
the  Congress,  a  number  of  hearings  in 
the  U.S.  Senate. 

And  we  asked  the  pertinent  questions 
to  help  Inform  the  American  people 
and  prepare  them  for  that  decision.  I 
do  not  dismiss  lightly  the  fact  that 
this  is  just  a  sense-of-the-Senate  reso- 
lution. Once  it  leaves  this  Chamber  It 
will  have  a  very  powerful  message.  Let 
us  make  certain  we  understand  fully 
the  consequences  of  that  messag:e  in 
asking  our  President  to  seek  the  relief 
requested  here,  relief  which,  in  my 
judgment,  would  require  substantial 
ground  troops. 

It  is  a  threshold  question,  then:  Will 
the  United  States  participate  with 
ground  troops?  If  so,  how  many  would 
be  involved?  What  are  the  other  na- 
tions willing  to  provide  to  attain  this 
goal? 

I  thank  the  Chair  and  I  thank  my 
collea«rues  for  allowing  me  this  oppor- 
tunity. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  we  can  move  to  the  SDI  amend- 
ment, which  is  the  next  pending 
amendment.  Would  the  Chair  inform 
us.  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  At  this 
point  there  is  no  amendment  pending. 

Mr.  NUNN.  I  hope  the  Chair  would 
recognize  those  who  are  ready  to  pro- 
pound the  SDI  amendment,  which  is 
the  next  amendment  under  the  unani- 
mous consent. 

If  I  can  just  say  to  our  colleagues,  we 
have  a  reasonable  opportunity  of  get- 
ting an  SDI  amendment  done  in  at 
least  a  reasonable  amount  of  time  from 
what  I  understand,  though  we  have  no 
time  agreement. 

Then  we  have  another  SDI  amend- 
ment by  Senator  Pryor  that  will  not 
take  as  long. 

Then  we  have  a  B-2  amendment,  to 
strike  the  B-2. 

If  we  can  get  that  business  done 
today,  in  the  next  3.  4.  or  5  hours,  then 
we  can  then  have  a  debate  on  other 
subjects.  But  these  are  the  amend- 
ments that  have  been  agreed,  by  unani- 
mous consent,  to  be  brought  up.  I  hope 
we  get  on  those.  There  is  no  time  limit 
but  I  hope  everyone  will  cooperate  be- 
cause we  are  going  to  have  to  have  co- 
operation if  we  are  going  to  make 
progress  toward  finishing  the  bill. 

Mr.   BIDEN.  Will  the  Senator  yield 
for  a  minute? 
Mr.  NUNN.  I  yield. 

Mr.  BIDEN.  I  agree  with  the  Senator 
from  Georgia.  The  order  in  which  he 
seeks  to  proceed  makes  sense.  I  just 
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w!  nt  to  say  for  the  record,  Senators 
Di  CONCINI  and  Lieberman  have  been 
th  !  leaders  in  this  effort  to  get  some 
ac  ion  and  leadership  on  the  question 
of  Bosnia.  The  Foreign  Relations  Com- 
m:  ttee  took  up  a  resolution  which  was 
esj  entially  their  resolution  yesterday. 
I  im  not  sure  it  camie  out  precisely 
ho  w  they  wanted  it.  We  are  in  the  busi- 
ne  »  of  negotiating  that  now. 

:  would  just  say  to  the  Senate  I.  for 
or  !.  and  I  am  sure  Senator  DeConcini 
an  1  others,  are  prepared  to  answer  all 
th  !  questions  our  good  friend  from  Vir- 
gl  lia  raised  today.  But  I  also  would 
lei  d  my  voice  to  the  suggested  order  of 
pr  »cedure,  suggested  by  the  chairman 
of  the  full  committee. 

:  »ut  at  some  time  I  am  certain — I 
ca  mot  speak  for  anyone  else — but  I  am 
ce  tain  there  will  be  a  desire  to  speak 
to  this  issue  with  some  specificity. 

1  It.  NUNN.  Mr.  President,  I  think  it 
is  perfectly  appropriate  for  those  peo- 
pli  to  want  to  bring  this  amendment 
up  and  I  understand  the  urgency  of 
wl  at  they  would  like  to  do.  It  is  my 
ho  »  that  those  who  would  like  to  see 
a  rote  on  this  Bosnia  resolution,  in- 
cli  ding  those  on  the  Foreign  Relations 
Cc  mmittee,  could  have  some  commu- 
nii  ation.  because  we  are  going  to  be  on 
SI  I  and  B-2  for  the  next  4  or  5  hours. 

<  ls  I  hear  the  debate,  it  seems  to  me 
a  ]  ot  of  progress  has  been  made  toward 
wc  rking  out  a  resolution  that  most 
pe  tple  could  support.  I  would  hope  the 
dii  cussions  could  take  place  so  when 
we  get  this  resolution  up  before  the 
Se  late,  whether  it  is  tonight  or  tomor- 
ro  v  or  Monday  morning,  we  will  al- 
rei  dy  have  answered  a  number  of  the 
qu  istions. 

1  Ir.  DECONCmi.  Would  the  Senator 
yii  Id  for  a  question?  Maybe  I  should 
ad  Iress  the  Chair,  but  I  think  the  Sen- 
at  ir  understands  the  procedures  here. 

;  Ir.  NUNN.  I  am  glad  to  yield. 

:  Ir.  DeCONCINI.  Am  I  correct,  there 
is  unanimous  consent  the  next  amend- 
mi  nt  will  be  the  SDI  amendment  of- 
fei  ed  by  the  Senator  from  Tennessee? 
Ai  d  after  that,  with  no  time  agree- 
mi  nt,  after  that 

:  Ir.  NUNN.  The  Senator  is  correct. 

:  It.  DECONCINI.  It  will  be  the  B-2  or 
SI  I? 

Ir.  NUNN.  There  is  an  SDI  by  Sen- 
at  >r  Bumpers,  followed  by  an  SDI  by 
S€  lator  Pryor,  followed  by  the  B-2 
ar  endment. 

;  Ir.  DeCONCINI.  My  question  to  the 
ra  iking  member— we  talked  before  the 
la;  t  vote.  Would  the  Senator  be  willing 
to  enter  into  a  UC  that  after  the  dis- 
po  lal  of  those  amendments,  that  the 
ar  endment  by  the  Senator  from  Con- 
ne  ;ticut.  Senator  DeConcini,  and  oth- 
er will  be  the  next  pending  amend- 
mi  nt  for  debate  with  no  time  schedule, 
so  at  least  we  know — whether  it  is  to- 
ni  ht,  Sunday  or  Monday— at  least  we 
kr  ow  we  are  going  to  have  some  debate 
or  this  after  the  Senator  gets  through 
wi  ;h  these  very  important  amendments 


he  wants  to  get  out  of  the  way,  so  to 
speak. today? 

Mr.  NUNN.  I  will  work  with  the  Sen- 
ator to  try  to  facilitate  that.  I  cannot 
speak  for  people  saying  I  could  pro- 
pound that.  It  depends  on  other  voices. 
I  need  to  talk  to  the  majority  leader. 
As  this  debate  progresses  I  will  cer- 
tainly try  to  cooperate. 

Mr.  WARNER.  I  have  had  an  oppor- 
tunity to  speak  with  the  Republican 
leader  and  he  likewise,  is  very  anxious 
that  somehow,  at  least  this  matter  be 
addressed  today.  Whether  there  be  a 
vote  on  such  resolution,  and  a  time 
agreement,  that  is  a  separate  matter. 

But  I  assure  my  colleague,  our  lead- 
er, and  Members  on  this  side  of  the 
aisle  fully  recognize  the  importance  of 
the  substance  of  the  amendment  that 
the  Senators  from  Arizona  and  Con- 
necticut   \ 

Mr.  DeCONCINI.  If  the  Senator  will 
yield?  I  apologize,  I  will  try  to  be  brief. 
My  question  is  this.  Would  the  Sen- 
ator, during  this  period  of  time,  the 
few  minutes  here,  consider  the  request 
of  the  Senator  from  Arizona?  I  would 
just  like  a  yes  or  no.  If  the  answer  is 
no,  I  will  have  to  wait  and  fight  my 
way  around  here  or  get  up  and  talk  for 
a  while  on  Bosnia-Hercegovina,  be- 
cause I  feel  very  strongly  about  it.  But 
if  we  can  be  next,  the  Senator  from 
Connecticut  and  I,  and  I  cannot  speak 
for  other  Senators  who  have  a  burning 
desire  to  get  this  up,  I  am  prepared  to 
wait.  There  are  important  votes  that 
the  chairman  and  ranking  member.  I 
know,  are  anxious  to  take  up  first. 

Mr.  NUNN.  If  I  can  say  to  the  Sen- 
ator, that  would  be  my  recommenda- 
tion. I  will  work  toward  that. 

The  Senator  from  Tennessee. 

AMENDMENT  NO.  2918 

(Purpose:  To  reduce  the  amount  provided  for 
the  Strategric  Defense  Initiative) 

Mr.  SASSER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  the  distinguished  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  dis- 
tinguished Senator  from  Vermont  [Mr. 
Jeffords],  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser]. 
for  himself.  Mr.  Bumpers.  Mr.  Jeffords.  Mr. 
DeConcini.  and  Mr.  Daschle,  proposes  an 
amendment  numbered  2918. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  58.  strike  out  line  18  and  all  that 
follows  through  page  60,  line  3.  and  insert  in 
lieu  thereof  the  following: 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993. 
not  more  than  S3.300.000.000  may  be  obligated 
for  the  Strategic  Defense  Initiative. 


Mr.  SASSER.  Mr.  President,  I  yield 
to  my  distinguished  cosponsor  at  this 
juncture,  Senator  Bumpers. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Arkansas 
[Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  I  was 
visiting  with  the  majority  leader— let 
me  ask  the  Senator  from  Tennessee, 
was  Senator  Jeffords  included  as  a  co- 
sponsor? 

Mr.  SASSER.  Senator  Jeffords  was 
included  as  a  cosponsor. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  President,  here  we  are  on  Friday 
afternoon,  which  is  a  very  unusual  oc- 
currence in  the  U.S.  Senate. 

Mr.  President,  could  we  have  this 
conversation  taken  to  the  Cloakroom? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order.  Senators  please  retire  to  the 
cloakroom. 

The  Senator  from  Arkansas  [Mr. 
Bumpers]. 

Mr.  BUMPERS.  I  thank  you.  Mr. 
President.  This  is  a  very,  very  impor- 
tant amendment  on  the  DOD  author- 
ization bill.  I  hope  Senators  would  par- 
ticipate in  this  debate  on  either  side. 
Obviously  I  would  like  for  them  to  be 
on  Senator  Sasser's  and  my  side — but 
it  is  an  issue  that  we  have  visited  and 
revisited  and  revisited  and  will  con- 
tinue to,  not  to  kill  SDI,  but  to  bring 
some  sanity  to  it,  which,  as  Adm.  Wil- 
liam Crowe  has  said,  does  not  now 
exist. 

The  word  sanity  is  his  term,  not 
mine. 

Let  me  go  back  to  the  beginning,  Mr. 
President,  and  say  I  remember  reading, 
I  believe  it  was  a  book  entitled  "Politi- 
cal Philosophy,"  by  Walter  Lippmann, 
who  was  one  of  the  outstanding  politi- 
cal theorists  this  country  ever  pro- 
duced. He  said,  one  time,  the  key  to  po- 
litical survival  is  in  not  being  right  be- 
fore it  is  popular. 

That  is  wasted  advice  for  the  most 
part  on  the  U.S.  Senate  because  every- 
body here  understands  that  if  you  get 
out  on  the  cutting  edge  of  an  issue,  you 
may  get  the  limb  sawed  off  behind  you, 
no  matter  how  righteous  your  cause 
may  be. 

I  remember  during  the  early  1980's.  of 
Ronald  Reagan's  administration,  when 
we  began  this  unbelievable  buildup  of 
defense  spending,  all  of  which  was 
based  on  a  fallacious  assumption  that 
became  doctrine  in  this  body  and 
across  the  country,  that  our  defenses 
were  so  weak  that  we  could  expect  the 
Soviet  Union  to  come  up  the  Potomac 
River  any  day  and  grab  us  and  take  us. 

We  now  know  to  an  absolute  cer- 
tainty that  that  was  not  the  case,  and 
yet  we  began  what  is  today  $3  trillion 
in  defense  expenditures. 

It  is  really  tragic,  Mr.  President, 
that  anybody  in  this  body  would  ever 
be  accused  of  being  weak  on  defense, 
but  I  can  remember  in  the  early  1980's 
any   Senator   who   voted  against   one 
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dime  of  defense  spending  knew  to  a  cer- 
tainty that  his  opponent  would  run 
those  30-second  spots  in  the  next  elec- 
tion accusing  him  of  being  weak  on  de- 
fense. So  any  Senator  who  challenged 
the  B-1  bomber,  or  the  B-2  bomber,  or 
SDI,  or  anything  else  in  the  defense 
budget  did  so  at  his  own  political  peril. 

I  did  it  a  few  times,  Mr.  I»resident.  I 
voted  against  my  share  of  it  and  took 
the  risk  and  survived. 

One  of  the  things  that  I  never 
thought  should  be  funded  at  the  levels 
it  was  being  funded  at  initially  was 
SDI.  I  favor  a  limited  SDI.  I  always 
have.  But  if  you  remember  in  the 
1980*8,  we  did  not  have  an  opportunity 
to  vote  for  a  limited  SDI.  We  had  to 
vote  for  billions  for  the  grand  scheme 
in  the  sky  where  we  were  going  to  put 
sensors  in  space  that  would  not  only 
identify  a  Soviet  launch  immediately 
but  be  able  to  kill  it  within  a  matter  of 
seconds  after  the  launch  occurred. 

I  oppose  it.  No.  1,  because  I  had  grave 
doubts  about  our  ability  to  do  it;  No.  2, 
whoever  was  going  to  fire  SDI  at  those 
Soviet  rockets  had  to  make  a  decision 
within  28  seconds,  and  if  the  President 
happened  to  be  on  the  tennis  court, 
that  was  going  to  be  very  tough  to  ac- 
complish. 

Incidentally,  I  offered  an  amendment 
that  was  accepted  by  this  body  at  one 
time  that  nobody  could  activate  an 
SDI  system  by  computer.  It  had  to  be 
by  human  hands. 

But  there  is  another  reason  why  I 
had  serious  reservations  about  SDI,  as 
did  the  chairman  of  the  Senate  Armed 
Services  Committee  who  sits  in  the 
manager's  chair  today,  and  who  made 
two  or  three  daily  presentations  here 
which  were  positively  brilliant  about 
why  SDI  violated  the  only  treaty  we 
had  with  the  Soviet  Union,  namely,  the 
Antlballistic  Missile  Treaty.  That  is  a 
separate  debate  and  not  at  issue  today. 

So,  Mr.  President,  my  argument  then 
and  now  is.  was  and  will  continue  to 
be,  that  the  deficit  of  the  United 
States— this  year  $400  billion,  a  na- 
tional debt  of  $4  trillion— is  a  much 
greater  threat  to  the  viability  and  fu- 
ture of  this  Nation  than  the  Soviet 
Union  ever  was. 

Our  amendment  says  instead  of  put- 
ting $4.3  billion  in  SDI  in  1993,  make  it 
$3.3  billion  and  save  a  biUion.  If  it  were 
left  up  to  me,  Mr.  President,  there  are 
a  group  of  us  who  have  been  talking 
about  this,  if  I  had  gotten  my  way,  we 
would  have  cut  it  to  $2  billion.  But  I 
win  have  to  say  perhaps  wiser  heads 
prevailed  and  we  agreed  to  try  to  save 
$1  billion.  So  our  amendment  says  in- 
stead of  $4.3  billion  for  next  year,  let  us 
make  it  $3.3  billion  and  save  $1  billion. 
Mr.  President,  during  the  consider- 
ation of  this  bill,  we  will  continue  the 
debate  on  defense  as  though  Brezhnev 
and  Stalin  still  reigned  in  the  Soviet 
Union,  just  as  though  the  Soviet  Union 
has  not  cut  their  defense  spending  In 
the  past  year  by  80  percent.  The  same 


tired  old  arguments  will  be  made  this 
year  for  spending  $270  billion  on  de- 
fense, even  though  we  have  hardly  an 
enemy  in  sight.  And,  Mr.  President,  my 
colleagues  will  be  interested  to  know 
this  little  statistic:  $270  billion  In  1993 
is  twice  the  combined  defense  budgets 
of  the  10  most  likely  enemies  the  Unit- 
ed States  has  or  is  likely  to  have,  in- 
cluding China. 

But  you  will  hear  the  argument  that 
Yeltsin  may  not  survive  and,  indeed,  he 
may  not.  You  will  hear  the  argument 
that  we  still  have  Saddam  on  our 
hands.  I  remember  the  argument  when 
we  debated  Desert  Storm,  one  of  the 
great  debates  in  this  body.  It  was  not 
so  much  a  debate  as  it  was  a  series  of 
speeches,  but  they  were  good.  And  we 
were  told  by  the  CIA  that  the  Repub- 
lican Guard  of  Saddam  was  the  finest 
fighting  unit  in  the  world.  We  have 
about  run  out  of  enemies  so  we  have  to 
conjure  some  up  if  we  are  going  to  keep 
this  thing  on  track. 

But  I  do  not  understand,  Mr.  Presi- 
dent, as  dramatic  as  the  changes  have 
been  in  this  world  in  the  past  year,  the 
past  5  years,  ever  since  Gorbachev 
came  to  power  in  the  Soviet  Union, 
why  the  Members  of  this  body,  indeed 
the  Members  of  Congress,  continue  to 
act  as  though  we  are  still  living  in  the 
same  old  world,  continue  to  defy  the 
American  people's  concern  about  the 
deficit.  The  debate  on  defense  ought  to 
be  what  is  the  threat,  who  is  the  threat 
from,  and  what  will  It  take  to  meet 
that  threat?  It  ought  to  be  done  in  a 
sensible,  aboveboard,  rational  way. 

Boris  Yeltsin  said  if  you  build  SDI 
and  we  attempt  to  build  SDI.  which  he 
says  they  will  not.  we  will  all  become 
complete  paupers.  Those  are  his  words. 
We  all  know  the  Soviet  Union  is  al- 
ready a  pauper  and  despite  the  riches 
and  greatness  of  this  Nation,  it  is  not 
inconceivable  that  we  are  going  to 
wind  up  paupers  if  we  do  not  get  the 
debt  under  control. 

Do  you  know,  Mr.  President,  what  $1 
billion  in  savings  today  means  in  the 
next  28  years?  Four  billion  dollars.  I 
say  that  just  so  my  colleagues  will  get 
some  feel  for  how  great  and  ominous 
the  debt  is.  It  is  not  just  the  billion 
dollars  that  you  are  putting  in  SDI 
that  is  not  necessary,  it  is  that  you 
have  to  borrow  every  red  cent  of  it,  and 
if  you  pay  5  percent  interest  on  it  in 
uninflated  dollars  over  the  next  28 
years,  you  have  not  just  borrowed  a 
billion.  You  have  told  your  children 
and  your  grandchildren  they  have  to 
come  up  with  another  $3  billion  to  pay 
the  interest  on  that  over  the  next  28 
years. 

When  you  consider  this  country 
going  in  the  red  this  year  by  $400  bil- 
lion, what  you  need  to  bear  in  mind  is 
that  that  $400  billion  under  that  for- 
mula— and  it  is  absolutely  conserv- 
ative— will  cost  these  young  pages  who 
sit  in  front  of  me  and  their  families  $1.6 
trillion. 


No.  indeed,  it  is  not  jtist  the  billion 
you  are  spending  today  you  do  not 
have. 

Mr.  President,  the  Soviet  Union  is  a 
nation  of  paupers  because  of  two 
things:  First,  a  bankrupt  economic  the- 
ory called  communism,  bankrupt  from 
the  day  Karl  Marx  thought  it  up.  It  was 
communism  that  contained  the  seeds 
of  its  own  destruction,  not  capitalism. 
And.  second,  because  the  Soviet 
Union  was  trying  to  spend  50  percent  of 
their  budget  on  weapons. 

In  one  sense,  I  suppose  we  can  take 
some  pleasure  in  the  fact  they  did 
spend  50  percent  of  their  budget  on 
weapons  because  it  hastened  their  de- 
mise. It  would  have  taken  several  years 
more  if  they  had  been  spending  much 
more  conservatively. 

We  have  watched  our  trade  competi- 
tors, Japan  and  Germany  especially, 
eat  our  lunch  for  years.  Year  after 
year,  you  hear  the  lament  in  this  body 
about  how  the  Japanese  and  Germans 
somehow  or  other  technologically  are 
overtaking  us. 

Mr.  President,  do  you  know  what  the 
trade  deficit  with  Japan  was  last  year? 
Fifty-two  billion.  We  bought  $52  billion 
more  in  goods  and  services  from  Japan 
alone  last  year  than  they  bought  fi-om 
us.  And  do  you  want  to  know  why?  It  is 
a  very  simple  explanation.  A  third 
grader  can  understand  it.  Because  they 
spend  2  percent  of  their  budget  on  de- 
fense and  we  spend  about  6  to  7.  It  is 
because  only  2  percent  of  their  sci- 
-entists  are  engaged  in  weapons  and  25 
percent  of  our  scientists  are  so  en- 
gaged. 

It  is  because  about  4  to  5  percent  of 
their  research  and  development  budget 
is  In  defense  and  about  25  percent  of 
our  research  and  development  in  basic 
sciences  is  In  defense. 

Why.  of  course,  they  are  eating  our 
lunch  and,  of  course,  they  are  going  to 
continue.  And  yet  the  debate  about  en- 
emies, real  and  imaginary,  continues. 

Mr.  President,  the  House  has  the 
same  figure  we  have,  $4.3  billion.  Every 
year  that  we  have  debated  SDI  in  this 
body,  the  Senator  from  Georgia  has 
usually  said  the  House  is  below  us,  but 
we  have  to  go  to  conference  with  the 
House  and  we  will  have  to  compromise. 
So  last  year  we  were  at  4.6  or  some 
such  figure  and  the  House  was  3.9  and 
we  came  up  with  $4.15  billion.  Split  It. 
That  is  the  compromise. 

So  this  year  there  will  not  be  any- 
thing to  compromise  because  we  are 
both  at  the  same  figure  unless  we  cut 
it  $1  billion.  And  I  have  to  confess  to 
you,  because  this  is  just  the  fact  of  life, 
if  we  cut  $1  billion,  we  go  to  the  House, 
we  split  it,  and  we  really  will  only  have 
$500  million  because  we  almost  cer- 
tainly will  compromise  with  them. 
Is  $3.3  billion  enough? 
Let  me  tell  you  about  some  people 
for  whom  I  have  an  inunense  respect. 
One  is  Adm.  William  Crowe.  For  those 
who    have    short   memories.    Admiral 
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Cr  )we  was  the  first  Ph.D.  ever  to  serve 
as  Chairman  of  the  Joint  Chiefs  of 
St  iff,  which  he  did  for  years  under 
R(  nald  Reagan — top  military  man  in 
Ai  lerica.  Bill  Crowe.  I  consider  him  a 
cl(  se,  personal  friend.  I  admire  him.  I 
re  pect  his  opinions.  I  will  say  this:  I 
wi  ih  Admiral  Crowe  had  said  some  of 
th  (se  things  while  he  was  Chairman  of 
th  !  Joint  Chiefs  of  Staff  and  not  waited 
ur  til  after  he  retired. 

;  have  a  great  speech  I  love  to  make 
ab  )ut  how  people  tell  us  things  in  their 
ex  t  interview  that  are  very  credible 
ar  i  believable. 

know  a  Senator  who  voted  for  the 
CO  istitutional  amendment  for  prayer 
in  school  every  single  year  until  he  an- 
no inced  he  was  not  going  to  run  again. 
Tl  en  he  called  it  shameful. 

remember  Dwight  Eisenhower's 
mj  gnificent  military-industrial  com- 
ply X  speech,  not  delivered  in  his  inau- 
gu  -ation,  delivered  in  his  exit  inter- 
vl(  w  after  8  years  as  being  President: 
Be  ware  of  military-industrial  complex. 

:  >avid  Jones,  who  was  Chairman  of 
th  (  Joint  Chiefs  of  Staff  when  I  came 
to  the  Senate,  retired  shortly  after  I 
ca  ne  to  the  Senate,  held  his  exit  inter- 
vii  w  and  said,  "How  do  you  expect  me 
to  form  a  coherent  defense  policy  when 
al  I  do  is  referee  fights  between  the 
se  vices?  If  you  give  the  Navy  $2  bil- 
li(  Q,  you  have  to  give  the  Air  Force  S2 
bl  lion.  If  you  give  the  Air  Force  S2  bil- 
li(  a,  you  have  to  give  the  Army  S2  bil- 
lic  n."  He  says,  "All  I  do  is  parcel  out 
m  ney  to  keep  the  fight  down." 

;  low  great  it  would  have  been  if 
Di  vid  Jones  had  said  that  during  his 
CO  ifirmation  hearing  or  shortly  after 
he  was  confirmed  as  Chairman  of  the 
Jc  nt  Chiefs  of  Staff. 

Jut,  Mr.  President,  we  are  not  talk- 
in  :  about  somebody  down  on  the  street 
CO  -ner.  We  are  talking  about  the  top 
m  litary  man  in  this  country  for  8 
ye  ITS,  Bill  Crowe, 
lere  is  what  he  said: 

J  t  some  point  near  the  end  of  the  flrst  dec- 
ad   of  the  next  century— 

lext  century — 
we  mlgrht  be  vulnerable  to  attack  by  Israel, 
Br  LZil,  and  India.  Although  attack  from 
th  se  quarters  seems  highly  unlikely,  in  es- 
sei  ce,  I  believe  the  threat  case  has  been 
St]  itched  to  the  limit  by  some  rather  fan- 
ci<  il  scenarios.  It  is  time  to  return  to  sanity. 

i  man  who  for  years  was  the  top 
m  litary  officer  of  this  Nation:  "It  is 
tij  le  to  return  to  sanity." 

Hio  here  believes  even  in  the  year 
20  0  that  Israel,  India,  and  Brazil  are 
gc  ng  to  be  our  blood  enemies  and 
gc  ng  to  attack  us  with  what  they  hope 
wi  1  be  an  ICBM? 

It.  SASSER.  Will  the  Senator  yield? 

to.  BUMPERS.  I  will  be  happy  to 
yl  lid. 

to.  SASSER.  The  distinguished  Sen- 
at  >r  f^om  Arkansas  jogs  my  memory 
wl  en  he  speaks  of  Adm.  Bill  Crowe, 
wl  0  I  think  is  one  of  the  finest  Chair- 
m  M  of  the  Joint  Chiefs  of  Staff  we 


have  ever  had  in  this  Nation  and  one  of 
the  most  thoughtful  and  perceptive 
men  ever  to  wear  the  uniform  of  this 
Nation. 

I  well  remember  shortly  after  Admi- 
ral Crowe  became  Chairman  of  the 
Joint  Chiefs  of  Staff  I  happened  to  be 
having  breakfast  at  the  Pentagon  at 
one  of  Secretary  Weinberger's  break- 
fasts. The  Senator  from  Arkansas  may 
have  attended,  when  he  would  invite 
Senators  from  the  Appropriations  Com- 
mittee, Budget  Committee,  out  there. 
It  was  my  first  encounter  with  Admiral 
Crowe. 

As  we  were  sitting  there  eating  our 
bacon  and  eggs  the  Secretary  of  De- 
fense was  talking  about  the  dire  threat 
the  Soviet  Union  posed,  how  we  needed 
to  expand  defense  spending  to  deal  with 
that.  I  leaned  over  and  in  sort  of  an  in- 
voluntary aside,  I  said  to  Admiral 
Crowe,  new  Chairman  of  the  Joint 
Chiefs  of  Staff,  "I  think  we  overesti- 
mated the  Soviets.  We  talk  as  if  they 
were  10  feet  tall."  He  did  not  say  any- 
thing for  a  moment,  and  then  he  leaned 
over  and  very  quietly  whispered  "I 
agree.  We  do  overestimate  them." 

It  was  just  a  few  years  after  that 
statement,  2  or  3  years  later,  that  the 
collapse  of  the  Soviet  Union  began. 

So  I  want  to  agree  with  my  friend 
from  Arkansas  that  Bill  Crowe  I  think 
was  one  of  the  most  thoughtful  and 
perceptive  men  to  ever  wear  the  uni- 
form of  this  Nation. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much.  I  am  honored  to  call  him 
my  friend.  I  could  not  agree  more  with 
the  Senator  from  Tennessee.  I  consider 
him  to  be  by  far  the  most  brilliant 
Chairman  we  have  ever  had  in  the 
Joint  Chiefs,  and  he  is  demonstrating 
it  once  again  in  this  speech  that  he 
made,  I  guess  it  was  back  in  June  of 
this  year. 

He  went  on  to  say: 

The  critical  point  is  that  the  defense  budg- 
et Is  close  to  a  zero  sum  game  and  money 
which  funds  SDl  will  come  from  programs 
which  buy  good  defense  against  more  plau- 
sible and  likely  threats.  Given  the  Nation's 
pressing  domestic  agenda  the  whole  subject 
should  be  reviewed. 

Then — I  am  not  reading  the  speech  in 
toto,  but  In  the  next  to  the  last  para- 
graph of  the  speech  he  said: 

In  any  event,  I  would  argue  for  a  throttled- 
back  effort  which  seems  to  accord  more  with 
both  economic  and  military  reality,  perhaps 
in  the  neighborhood  of  $2  billion  annually  to 
keep  the  program  moving  and  our  knowledge 
ahead  of  competitors.  I  know  this  is  a  very 
provocative  subject. 

Incidentally,  he  also  said.  "At 
present  the  United  States  is  vulnerable 
to  nuclear  strikes  from  Russia,  China, 
France,  and  the  U.K.  I  do  not  believe 
we  take  any  precautions  of  any  kind 
against  launches  by  British  or  French 
forces,"  he  said  half  in  jest. 

Mr.  President,  I  want  to  make  an- 
other point;  that  is,  that  we  have  to 
recognize  that  if  you  have  a  sworn 
enemy,  a  limited  theater  antiballlstic 


nussile  defense  in  North  Dakota  with 
100  ground-based  interceptors  will  not 
protect  the  west  coast  or  the  east 
coast;  at  least  in  present  planning  it 
would  not.  But,  more  importantly,  if 
you  have  a  sworn  enemy,  that  enemy 
can  bring  missiles  into  this  country, 
they  can  put  them  underneath  the 
Trade  Center  in  New  York  City,  the 
Washington  Monument  in  Washington. 
Even  Albert  Einstein,  in  a  letter  to 
President  Roosevelt  in  1939: 

Dear  Mr.  President:  We  don't  have  much 
uranium  but  we  have  come  up  with  an  idea 
that  uranium  can  be  made  into  a  big  source 
of  power.  We  even  believe  that  we  might  be 
able  to  make  a  very  big  powerful  bomb  out  of 
uranium. 

Albert  Einstein  to  President  Roo- 
sevelt in  1939.  And  he  said  at  the  time 
that  if  one  of  those  bombs,  as  he  envi- 
sioned it,  were  placed  on  a  boat  and  the 
boat  sailed  into  port,  that  bomb  would 
probably  destroy  the  port  and  every- 
thing that  adjoins  it. 

Mr.  President,  that  was  53  years  ago. 
We  now  know  that  a  sworn  enemy  with 
a  nuclear  explosive  device  can  put  one 
on  a  boat  and  sail  into  any  harbor  they 
want  to.  They  can  get  it  brought  into 
this  country  just  as  tons  and  tons  of 
marijuana  are  brought  into  this  coun- 
try undetected.  Put  one  on  a  private 
airplane  for  that  matter,  charter  a 
Beech  Baron,  put  it  on  board,  kick  it 
out  over  New  York  City  or  Washington, 
DC,  and  you  have  a  nuclear  holocaust, 
and  $80  billion  we  have  spent  in  North 
Dakota  was  for  naught. 

Assume  further  that  another  nation 
develops  a  cruise  missile.  That  is  one 
weapons  system  that  I  have  always 
stoutly  defended  and  voted  for.  It  was 
just  in  the  early  stages  of  deployment 
when  I  came  to  the  Senate.  But  it  per- 
formed apparently  pretty  great  service 
in  Desert  Storm. 

You  set  off  the  coast  of  New  York 
City  in  your  little  boat  and  you  launch 
a  cruise  missile  and  it  comes  in,  not 
from  outer  space,  but  as  the  Senator 
from  New  York  said,  under  the  Brook- 
lyn Bridge  and  destroys  New  York  City 
and  you  had  this  $80  billion  system  out 
in  North  Dakota  sitting  there. 

Oh,  Mr.  President,  we  used  every  de- 
vice we  knew  to  protect  our  marine 
barracks  in  Beirut.  We  had  barbed 
wire,  we  had  trenches,  we  had  every  de- 
fense we  could  think  of  to  protect  our 
marines  in  the  barracks  at  Beirut.  So 
what  happened?  They  just  drove  a 
truck  through  the  gate  and  a  few  min- 
utes later  we  had  243  dead  marines. 

So  while  I  favor  what  is  called 
GPALS,  the  limited  system  against  an 
accidental  launch  or  even  a  madman's 
launch,  we  have  to  be  realistic  and  as- 
sume that  it  gives  us  very  limited  pro- 
tection at  a  staggering  cost. 

We  put  about  $30  billion  into  the 
thing  since  1983,  or  whenever  the  Presi- 
dent— do  you  remember  President  Rea- 
gan's great  speech  about  star  wars?  He 
did  not  call  it  that.  That  is  what  every- 
body else  called  it,  star  wars. 
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Mr.  President,  we  have  spent  $30  bil- 
lion of  hard-earned  money  of  the  Amer- 
icaji  taxpayers,  and  do  you  know  what 
we  have  gotten  for  it?  Virtually  noth- 
ing. Six  of  the  eight  technologies  that 
were  promising  at  one  time,  and  which 
the  Armed  Services  Committee  and  the 
Defense  Appropriations  Committee  was 
told  this  is  the  ultimate  technology; 
gone,  scrapped,  abandoned. 

Brilliant  Pebbles.  The  Vice  President 
assured  us  over  and  over  again  that 
Brilliant  Pebbles  was  the  wave  of  the 
future,  a  space-based  interceptor. 

And  I  want  to  thank  the  Armed  Serv- 
ices Committee  for  cutting  that  from 
about  $300  million  to  $100  million.  If  for 
no  other  reason,  I  just  do  not  think  we 
ought  to  be  cluttering  space  with  55,000 
pieces  of  trash  floating  around  space 
right  now. 

It  is  dangerous  in  the  extreme,  and 
an  absolute  violation  of  the  Antiballis- 
tic  Missile  Treaty.  Space  is  about  the 
only  frontier  left  that  has  not  been  pol- 
luted, and  we  are  going  at  it  just  as  hot 
and  heavy  as  we  can  right  now. 

And  then,  you  remember  last  year, 
we  raised  the  objection — those  of  us 
who  said  we  are  putting  too  much 
money  into  SDI— we  said:  You  are  try- 
ing to  push  technology.  The  bill  said 
that  the  North  Dakota  System  must  be 
deployed  by  1996. 

Mr.  President,  there  should  be  no 
deadline.  Now  we  are  talking  about 
2002  and  2003.  There  should  be  no  dead- 
line. We  ought  to  fund  it.  But  we  ought 
not  to  fund  it  at  some  level  that  abso- 
lutely assumes  that  technology  is 
there  when  it  may  not  be  there. 

But  last  year,  you  remember,  we 
were  pushing,  and  we  were  going  to  do 
it  in  1996.  And  then  what  happened?  I 
will  tell  you  what  happened.  I  will  tell 
you  what  the  New  York  Times  said 
happened.  Here  is  an  article  dated  this 
June,  back  a  little  over  a  month  ago, 
which  appeared  in  the  New  York 
Times: 

The  Pentagon's  top  prop-am  analyst  says  a 
S35  billion  plan  to  protect  the  Nation  from 
nuclear  attack  with  land-based  interceptors 
calls  for  a  hasty  deployment  that  threatens 
costly  and  crippling  problems. 

This  man.  Dr.  David  S.C.  Chu,  Assist- 
ant Secretary  of  Defense  for  Program 
Analysis  and  Evaluation,  says  in  an  in- 
ternal Pentagon  document  that  I  have 
on  my  desk — and  I  will  be  happy  to 
share  it  with  the  Members — one  of  the 
top  military  planners  of  the  Nation 
said  that  to  suggest  that  we  can  deploy 
this  thing  by  1996  could  be  an  unmiti- 
gated disaster. 

In  his  analysis,  so  the  story  goes  on: 

Dr.  Chu  said  the  plan  should  be  overhauled 
to  delay  the  system's  debut  by  as  much  as  6 
years,  from  1997  to  the  year  2003,  so  that  pro- 
totype arms  and  other  antimissile  apparatus 
can  be  thoroughly  tested,  and  modified,  if 
necessary. 

John  Pike,  Director  of  Space  Policy  at  the 
Federation  of  American  Scientists,  a  private 
group  in  Washington,  said  Dr.  Chu's  analysis 
suggested  that  no  credible  defense  against 


nuclear  attack  could  be  built  in  less  than  a 
decade.  It  could  not  be  built  in  less  than  10 
years. 

He  goes  on  to  say  what  Dr.  Chu  is 
saying:  *  *  *  any  system  deployed  in 
this  century  isn't  going  to  work  that 
the  current  plan  is  a  procurement  dis- 
aster in  the  making." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
dealing  with  the  entire  memorandum 
by  Dr.  Chu  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pentagon  Analyst  Questions  Plan  for 

Early  "Star  Wars"  Deployment 

(By  William  J.  Broad) 

The  Pentagon's  top  program  analyst  says  a 
$35  billion  plan  to  protect  the  nation  from 
nuclear  attack  with  land-based  interceptors 
calls  for  a  hasty  deployment  that  threatens 
costly  and  crippling  problems. 

The  criticism  of  the  "Star  Wars"  plan,  the 
sharpest  to  date  by  a  senior  Defense  Depart- 
ment official,  might  fray  or  break  a  coali- 
tion on  Capitol  Hill  that  last  year  endorsed 
the  building  of  limited  missile  defenses  after 
the  anti-missile  battles  of  the  Persian  Gulf 
war. 

The  official.  Dr.  David  S.C.  Chu,  Assistant 
Secretary  of  Defense  for  program  analysis 
and  evaluation,  says  in  an  internal  Pentagon 
document  that  the  plan  risks  failure  by  rush- 
ing the  development  of  rocket-powered  inter- 
ceptors and  skipping  important  performance 
tests.  That,  he  wrote,  could  hide  defects  that 
would  cripple  the  system  or  lead  to  costly  re- 
pairs. 

SIX- year  delay  possible 

In  his  analysis  Dr.  Chu  said  the  plan  should 
be  overhauled  to  delay  the  system's  debut  by 
as  much  as  six  years,  from  1997  to  the  year 
2003,  so  that  prototype  arms  and  other  anti- 
missile apparatus  could  be  thoroughly  test- 
ed, and  modified  if  necessary,  before,  being 
put  into  mass  production. 

Rejecting  such  criticism,  the  plan's  archi- 
tects say  they  remain  confident  that  an  ini- 
tial system  can  be  fielded  by  1997.  But  they 
concede  that  the  goal  of  speedy  deployment 
with  abbreviated  testing  carries  many  risks. 

"The  issue  in  whether  you  can  manage 
that  risk  in  a  responsible  way,"  Dr.  Henry  F. 
Cooper,  director  of  the  anti-missile  effort, 
said  in  an  interview  on  Friday.  "I  think 
that's  achievable,"  with  the  result  that  a 
missile  defense  system  could  be  put  in  place 
without  significant  cost  overruns,  schedule 
slips  or  technical  flaws. 

A  .disaster  in  the  making' 

But  John  E.  Pike  director  of  space  policy 
at  the  Federation  of  American  Scientists,  a 
private  group  in  Washington,  said  Dr.  Chu's 
analysis  suggested  that  no  credible  defense 
against  nuclear  attack  could  be  built  in  less 
than  a  decade. 

"It's  saying  that  any  system  deployed  in 
this  century  isn't  going  to  work,  that  the 
current  plan  is  a  procurement  disaster  in  the 
making.  "  Mr.  Pike  said.  Leaders  of  the  anti- 
missile effort  he  added,  "basically  want  to 
decide  what  to  build  before  they  test  it,  and 
hope  they  guessed  right." 

Dr.  Chu's  analysis  was  made  available  to  a 
reporter  by  an  analyst  who  views  the  anti- 
missile plan  as  flawed  and  wanted  to  call  at- 
tention to  high-level  Pentagon  doubts  about 
it. 

The  disputed  plan  is  the  main  legacy  of  the 
"Star  Wars  "   program,  also  known  as  the 


Strategic  Defense  Initiative,  begun  nearly  a 
decade  ago  by  President  Ronald  Reagan  to 
build  a  space-  and  land-based  defense  against 
a  missile  attack.  With  the  end  of  the  cold 
war.  the  general  goal  of  the  "Star  Wars  "  pro- 
gram has  shifted,  from  one  that  would  have 
created  an  impenetrable  shield  against  thou- 
sands of  Soviet  warheads  to  forging  a  defense 
against  accidental  launchings  and  attacks  by 
rogue  commanders  and  renegade  nations. 

The  program's  cost  this  year  is  $4.15  bil- 
lion, a  record  high,  annual  costs  are  expected 
to  double  as  research  gives  way  to  produc- 
tion of  batteries  of  interceptors.  The  plan  for 
land-based  interceptors  is  the  only  part  of 
the  initiative  to  be  endorsed  by  Congress, 
which  is  bitterly  divided  over  the  merits  of 
arms  based  in  space. 

The  current  deployment  plan  was  proposed 
last  year  by  Senator  Sam  Nunn.  a  Georgia 
Democrat  who  heads  the  Senate  Armed  Serv- 
ices Committee.  Inspired  by  the  Patriot  in- 
terceptor in  the  Persian  Gulf  war.  he  suc- 
cessfully pushed  Congress  to  approve  the 
building  of  similar  but  larger  land-based 
interceptors  to  defend  the  nation,  if  possible 
by  1996. 

The  Missile  Defense  Act  was  signed  into 
law  by  President  Bush  last  December.  Dr. 
Cooper  of  the  Strategic  Defense  Initiative 
Organization,  which  runs  the  antimissile  re- 
search program,  recently  testified  before 
congress  about  how  the  agency  would  meet 
the  act's  requirements. 

Its  plan  would  delay  the  launching  of  space 
arms  but  would  have  one  land-based  battery 
of  interceptors  ready  in  1997.  The  battery 
site  would  have  100  interceptors  housed  in 
underground  silos,  ready  to  blast  into  space. 

More  complete  protection  of  the  United 
States  trom  a  variety  of  threats  would  re- 
quire seven  sites  across  the  country  with 
some  700  interceptors  in  all.  agency  officials 
say.  They  put  the  cost  at  $35  billion. 

The  rocket-pwwered  interceptors  would 
have  non-nuclear  warheads  that  use  ad- 
vanced sensors  to  pinpoint  a  target,  which 
would  then  be  destroyed  on  impact  with  the 
warhead. 

The  challenge  in  developing  such  a  system 
was  illustrated  on  March  13  when  an  experi- 
mental interceptor  called  Eris  blasted  off 
from  Kwajalein  atoll  in  the  Western  Pacific 
but,  because  of  technical  errors,  failed  to  hit 
a  mock  warhead  in  space.  E:ris  is  the  general 
prototype  for  the  proposed  system  of  land- 
based  interceptors. 

The  deployment  plan  recently  came  under 
the  scrutiny  of  Dr.  Chu.  who  in  essence  is  the 
Pentagon's  technical  conscience,  studying 
arms  programs  to  make  them  more  efficient 
as  they  move  from  research  to  production. 
He  reports  directly  to  the  Secretary  of  De- 
fense, and  draws  on  a  force  of  about  100  ana- 
lysts. 

Dr.  Chu.  a  Yale-educated  economist,  has 
directed  program  analysis  and  evaluation 
since  1981  and  has  a  reputation  for  rigor.  In 
the  early  1980's  he  insisted  that  the  Army 
subject  its  division  air  defense  gun.  or  Divad. 
to  strenuous  field  tests  that  it  ultimately 
failed;  in  1985  the  $1.8  billion  program  was 
canceled. 

PLAN  CALLED  TOO  RISKY 

Writing  on  May  15  to  Donald  J.  Yockey. 
Under  Secretary  of  Defense  for  acquisition. 
Dr.  Chu  warned  that  the  $35  billion  plan  for 
interceptor  deployment  was  too  risky  and 
"is  almost  certain  to  suffer  early,  significant 
cost  growth  and  schedule  slippage"  because 
little  of  the  initial  apparatus  would  be  tested 
thoroughly  before  manufacturing.  The 
emerging  system,  he  wrote,  thus  might  have 
to  undergo  extensive  repairs  and  revisions. 
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Vone,  Dr.  Chu  wrote,  the  plan  could 
IH'  iduce  Interceptors  and  other  antimissile 
ha  -dware  that  were  "technologically  infe- 
ri(  r"  and  unable  to  adequately  defend  the 
ns  ^ion. 

n  addition,  he  wrote,  speeding  the  pro- 
gr  im  to  achieve  the  1997  deployment  date 
w(  uld  require  exemption  from  more  than  a 
dc  ien  laws  and  directives  that  govern  the 
pu  -chase  of  military  equipment. 

)r.  Chu  recommended  an  alternative  plan 
in  which  prototype  hardware  would  be  sub- 
je(  ted  to  "a  rigorous  test  program"  and  its 
ex  )erimental  data  used  to  forge  final  de- 
sit  ns,  pushing  back  the  date  of  initial  anti- 
m  BSile  deployments  to  the  years  2002  or  2003. 

'  IThile  private  experts  and  some  members 
of  Congress  have  recently  expressed  alarm 
ov  !r  possible  technical  risks  and  cost  over- 
ru  IS  in  the  proposed  land-based  antimissle 
sy  item,  this  is  believed  to  be  the  first  time 
su  :h  criticisms  have  been  leveled  by  a  senior 
Pe  itagon  official. 

;  Ive  days  after  Dr.  Chu's  analysis  was  sent 
to  Under  Secretary  Yockey.  Dr.  Cooper,  the 
he  td  of  the  antimissile  program,  summarized 
th  plan  before  Congress  in  testimony  that 
W8  i  alternately  cautious  and  confident. 

•  Meeting  the  19T7  date  represents  a  major 
ch  .llenge."  Dr.  Cooper  said  May  20  in  a 
su  tement  to  a  subcommittee  of  the  Senate 
Ar  ned  Services  Committee.  But  he  added,  "I 
be  ieve  the  risk,  although  high,  is  acceptable 
gii  en  the  urgency  related  to  our  uncertainty 
in  predicting  when  we  might  actually  be 
th:  eatened  with  ballistic  missile  attack." 

I  e  said  he  would  press  for  "an  acceleration 
of  Jie  normal  acquisition  processes  and  pro- 
ce(  ures  in  light  of  the  very  high  priority  as- 
sig  aed  by  the  Congress  to  meeting  the  goals" 
of  he  Missile  Defense  Act. 

I I  the  interview  on  Friday,  Dr.  Cooper  said 
pa  t  arms  programs  have  succeeded  even 
thi  ugh  their  testing  and  production  had 
bei  n  accelerated,  pointing  to  the  Pershing  U 
mi  sile  as  an  example. 

I  ut  Mr.  Pike  of  the  Federation  of  Amer- 
ica ]  Scientists  said  a  successful  quickening 
of  the  antimissle  program  was  highly  un- 
lib  !ly,  given  its  past  difficulties.  "Most 
te«  :s,"  he  said,  "have  been  behind  schedule 
aD<  .  failed  or  had  major  shortcomings." 

1  Ir.  BUMPERS.  Mr.  President,  James 
CI  ipper.  Director  of  Defense  Intel- 
lig  ence  Agency,  says  that  Brazil  and  Is- 
ra  1  are  the  only  two  nations  that  will 
ha  re  ICBM's  by  the  year  2010  that  do 
no ;  have  them  today.  Brazil,  Israel, 
an  i  India.  And  everybody  who  thinks 
Br  izil,  Israel,  and  India  will  be  our  en- 
en  ies  by  that  time,  stand  up. 

:  Lobert  Gates,  now  Director  of  the 
Ce  itral  Intelligence  Agency,  says  we 
ha  re  no  enemies  that  can  possibly 
th  eaten  us  before  10  years  from  now. 

1  Ir.  President,  we  have  a  two-pronged 
pr  iblem.  We  do  not  need  $4.3  billion  in 
th  s  program  when  they  are  already  be- 
hi:  id  on  spending.  You  will  hear  Sen- 
at  ir  Pryor  with  an  amendment,  imme- 
dli  tely  following  Senator  Sasser's  and 
m;  amendment,  saying  that  they  are 
sp  nding  money  wildly,  trying  to  get 
ri(  of  it.  He  held  a  hearing  which  shows 
th  i.t  they  ride  first-class  all  over  the 
wc  rid,  trying  to  spend  as  much  money 
as  possible.  Nobody  is  riding  herd. 

]  tut  I  want  to  make  the  final  point: 
Ev  Bry  dime  we  spend  is  borrowed.  All 
of  you  know  that.  I  guess  it  was  last 
Fr  day,  or  maybe  on  Monday,  the  super 


collider  debate.  Last  Monday,  I  tried  to 
kill  that  program:  S20  billion  for  noth- 
ing. Not  one  single  person  on  the  floor 
of  the  Senate  could  tell  you  one  single 
spinoff  that  we  were  going  to  get  from 
the  super  collider,  except  a  few  jobs  in 
Texas  and  a  few  jobs  in  Louisiana. 

Do  you  know  what  the  argument  was, 
especially  from  the  other  side  of  the 
aisle?  I  do  not  mean  this  to  be  par- 
tisan, but  it  is  the  truth.  You  know,  "it 
is  entitlements  that  cause  the  deficit." 
It  is  as  though  the  $11  billion  to  build 
the  collider  and  the  $20  billion  to  run  it 
for  25  years,  that  is  funny  money;  that 
does  not  count.  It  is  those  entitle- 
ments— Medicaid,  food  stamps,  SSI. 
They  say  that  is  what  is  causing  the 
deficit;  not  the  $20  billion  we  are  going 
to  spend  on  the  super  collider.  That 
money  does  not  count. 

Is  it  not  interesting  that  some  people 
around  here,  if  you  increase  WIC  spend- 
ing so  poor,  pregnant  women  get  pre- 
natal and  neonatal  care,  so  their  chil- 
dren have  a  half-decent  chance  in  this 
world,  they  will  tell  you  that  is  an  out- 
rage to  increase  that  budget  by  such  a 
sum. 

But  when  you  get  down  to  the  super 
collider,  next  year,  $500  million;  over 
the  next  6  years,  $11  billion  to  $15  bil- 
lion; over  the  next  26  years.  $20  billion. 
They  say  the  amount  we  are  putting  in 
that  program  next  year  is  thirty-three 
thousandths  of  1  percent;  just  a  token. 
They  sound  as  if  it  is  money  you  put  in 
as  bus  fare,  when  you  put  your  little 
tokens  in  the  coin  box. 

So  it  just  depends  on  what  you  are 
spending  the  money  for. 

Mr.  President,  that  is  the  mentality 
here.  We  have  a  $4  trillion  debt  and  a 
$400  billion  deficit  this  year,  because  it 
is  always  that  that  is  just  a  fraction — 
a  million  here  and  there.  How  can  you 
talk  about  depriving  this  guy  of  $1  mil- 
lion? That  is  nothing.  You  cannot  com- 
pute what  a  small  portion  of  the  debt 
that  is.  And  so  on  we  go. 

Some  people  are  saying,  well,  if  we 
cannot  get  it  in  entitlements,  we  can- 
not do  anything.  Others  say  if  you  can- 
not get  it  from  defense,  and  things  like 
the  space  station  and  the  super 
collider,  you  cannot  do  anything. 

Mr.  President.  I  do  not  care  where  it 
is.  I  just  do  not  want  to  leave  the  Sen- 
ate and  the  Congress  with  this  terrible 
burden  on  my  children.  It  is  not  self- 
serving  to  say  I  love  my  children.  I  cer- 
tainly do  not  love  my  children  any 
more  than  anybody  else  in  this  body 
does.  My  children  are  so  priceless  to 
me,  I  could  not  describe  it  in  1,000 
years. 

Do  you  want  me  to  tell  you  a  little 
story?  One  morning,  I  was  watching  an 
interview  on  the  Today  show  of  a  per- 
son who  was  running  for  the  Senate 
against  a  sitting  Senator.  He  was  a 
challenger  to  an  incumbent. 

Jane  Pauley  was  asking  that  person 
about  all  the  tremendous  successes  he 
had  had.  He  had  been  a  success  at  ev- 


erything—First in  his  class,  all  those 
kinds  of  things.  He  made  money. 

Finally,  she  said:  Mr.  So  and  So. 
"what  do  you  fear  most?" 

And  he  studied  a  moment,  and  he 
looked  very  ponderous  and  thoughtful, 
and  he  said:  "I  fear  defeat.  I  fear  fail- 
ure more  than  anything  else." 

I  turned  to  Betty  Bumpers — we  were 
sitting  at  breakfast— and  I  said  "That 
guy  ain't  going  to  be  elected."  She 
said,  "Why  not?"  I  said.  "Because  that 
is  a  terrible  answer."  She  said.  "Why  is 
that  a  terrible  answer?"  I  said,  "Well, 
it  just  is.  People  who  fear  failure  are 
not  likely  to  take  chances." 

I  never  made  a  speech  to  a  high 
school  graduating  class  that  I  did  not 
tell  them  to  take  risks. 

Abraham  Lincoln  got  beat  for  about 
everything  he  ran  for,  just  about,  ex- 
cept for  one  term  in  the  House  and 
President.  What  if  he  said  he  feared 
failure?  He  would  still  be  a  practicing 
lawyer  in  Springfield,  IL. 

But  to  get  back  to  the  point,  do  you 
know  what  I  fear  more  than  anything 
else?  That  my  children  will  die  before  I 
do.  I  do  not  want  to  outlive  any  of  my 
children.  I  do  not  think  I  could  bear  it. 

But  you  know  something  else  I  fear? 
Not  having  gotten  this  country  back 
on  track. 

I  am  not  going  to  get  into  partisan 
politics  here,  as  much  as  I  am  tempted, 
because  all  of  you  know  my  Governor 
is  our  candidate  this  year.  But  I  would 
like  to  believe  that  at  some  point  the 
collective  intelligence  of  the  U.S.  Con- 
gress is  going  to  take  hold  and  they  are 
going  to  say  a  billion  dollars  is  impor- 
tant. 

And  I  want  to  say  to  my  colleagues, 
we  did  not  change  the  mining  laws — I 
do  not  want  to  revisit  that.  I  have  con- 
sidered that  to  be  the  clearest  cut  issue 
I  have  ever  seen  on  the  Senate  floor, 
the  absolute  scam  of  allowing  the  min- 
ing companies  of  this  country  to  take 
$100  billion  of  minerals,  gold  and  silver 
principally,  off  Federal  land  and  not 
pay  a  nickel  for  it  and  leave  an  unmiti- 
gated environmental  disaster  for  us  to 
pick  up  the  tab  for.  There  is  not  a  sin- 
gle U.S.  Senator  that  does  not  know 
that  is  wrong.  I  got  42  votes. 

And  I  did  not  sleep  that  night,  Mr. 
President.  I  will  tell  you  a  secret,  I  did 
not  sleep  that  night.  I  am  a  poor  loser, 
among  other  things.  I  hate  to  lose.  But 
I  especially  hate  to  lose  on  issues  that 
are  so  clear  cut. 

If  we  collected  royalties  from  the 
mining  companies  like  they  pay  to  pri- 
vate people  or  like  they  pay  to  States, 
we  would  make  a  dent  in  the  deficit. 
And  then  I  would  get  a  good  night's 
sleep,  knowing  I  made  a  contribution. 
You  cut  a  billion  dollars  out  of  SDI  and 
I  will  get  a  good  night's  sleep,  because 
I  will  know  I  have  kept  faith  with  my 
children  and  yours. 

So  I  say  to  my  colleagues,  do  not  be 
impressed  with  the  fact  that  these  SDI 
contracts  are  in  40  States  or  50  States 
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or  whatever  it  is.  I  found  out  even  the 
people  who  run  the  superconducting 
super  collider  projects  have  let  con- 
tracts in  43  States. 

You  see,  the  Pentagon  started  this  50 
years  ago.  Now  NASA  does  it.  the  super 
collider  does  it,  SDI  does  it.  And  your 
people  back  home  say,  "Please  don't 
cut  this  budget.  We  have  100  jobs  down 
here  depending  on  this  little  contract 
SDI  gave  us."  So  we  spend  $4.3  billion. 

So  I  say  to  my  colleagues,  why  do 
you  not  make  up  your  mind  that  today 
is  the  first  day  of  the  rest  of  this  ses- 
sion that  you  are  honestly  going  to 
think  and  act  responsibly  about  trying 
to  do  something  about  the  deficit  and, 
Mr.  President,  without  jeopardizing 
this  project  one  scintilla. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
recognized. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Levin,  of  Michigan,  and  Senator  John- 
ston, of  Louisiana,  be  added  as  cospon- 
sors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  also 
ask  unanimous  consent  that  no  second- 
degree  amendments  be  in  order,  but 
that  I  preserve  my  rights  to  modify  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Mr.  President,  do  you 
want  to  withhold?  I  see  our  distin- 
guished colleague  fl"om  Virginia. 

The  PRESIDmG  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  I  object. 

Mr.  SASSER.  Mr.  President,  in  that 
instance,  I  will  withdraw  my  request 
until  we  have  an  opportunity  to  discuss 
it  with  my  friend  from  Virginia. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Robb, 
of  Virginia,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  lis- 
tened very  carefully  to  the  very  elo- 
quent and  persuasive  arguments  made 
by  my  friend  from  Arkansas.  Senator 
Bumpers.  And  while  listening  to  him, 
it  occurred  to  me  that  there  have  been 
few  weapons  systems  in  this  Nation's 
history,  perhaps  really  in  world  his- 
tory, that  have  been  so  mythologized 
as  SDL 


Indeed,  a  myth  has  grown  up  around 
SDI,  and.  to  some  extent,  the  only  par- 
allel that  I  know  of  in  my  lifetime  is 
the  so-called  secret  weapons  that  were 
supposed  to  save  the  Third  Reich  as 
they  approached  the  end  of  the  Second 
World  War.  Of  course,  we  all  know  that 
those  weapons  never  materialized  and 
the  Third  Reich  went  down  to  the  fate 
that  it  so  richly  deserved. 

But  there  is  a  mythology  of  SDI. 
There  was  an  evil  empire  threatening 
us,  President  Ronald  Reagan  told  us 
some  years  ago,  and,  in  response  to 
that  evil  empire,  the  United  States  is 
going  to  build  a  great  wall,  an  impen- 
etrable barrier  around  itself  to  keep 
out  ballistic  invaders. 

Now,  j'ou  take  the  threat  of  an  evil 
empire,  America  responding  by  build- 
ing a  great  wall,  an  impenetrable  bar- 
rier, a  transparent  ceiling,  if  you  will, 
over  the  Nation  to  keep  out  ballistic 
invaders,  you  throw  in  a  term,  "star 

W£LI*S*  * 

Mr.  BUMPERS.  WiU  the  Senator 
yield? 

Mr.  SASSER.  I  am  pleased  to  yield. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Arkansas. 

AMENDMENT  NO.  2919  TO  AMENDMENT  NO.  2918 

{Purpose:  To  reduce  the  amount  provided  for 
the  strateeric  defense  initiative) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
for  himself,  Mr.  Sasser.  Mr.  Levin,  and  Mr. 
Jeffords,  proposes  an  amendment  numbered 
2919  to  amendment  No.  2918. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  strike  out  line  18  and  all  that 
follows  through  page  60.  line  3,  and  insert  in 
lieu  thereof  the  following: 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993. 
not  more  than  $3,301,000,000  may  be  obligated 
for  the  Strategic  Defense  Initiative. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Who  seeks  recognition?  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  You  throw  in  the  term 
star  wars,  and  you  have  that  with  1.001 
hopes  and  expectations.  That  is  exactly 
what  you  did  have — hope  at  the  time 
star  wars  and  SDI  were  proposed,  and 
you  have  a  system  that  repeatedly  de- 
fies rational  analysis. 

Every  year  when  it  comes  time  to  au- 
thorize funding  for  SDI.  the  Senate 
does  a  dance.  We  wrestle  with  it  and  we 
discuss  it.  But  in  the  end  nothing 
changes,  SDI  is  funded  and  the  mythol- 
ogy goes  on. 

I  do  not  want  to  revisit  past  debates 
on  that  because,  let  me  say  to  the  pro- 


ponents of  SDI.  you  have  won.   You 
have  won. 

So  I  am  not  here  today  to  try  to  kill 
SDI.  We  have  tried  that  in  the  past  and 
we  failed.  So  this  amendment  is  not 
the  death  knell  for  the  strategic  de- 
fense initiative.  Really,  this  amend- 
ment is  a  departure  from  the  SDI 
amendments  in  the  past,  in  that  we  are 
simply  proposing  an  adjustment,  an  ad- 
justment to  the  SDI  Program  that 
makes  sense  on  many  levels;  on  a  stra- 
tegic level,  on  an  operational  level,  and 
certainly— perhaps  most  important  to 
me  of  all — on  a  budgetary  level. 

It  is  a  rational  approach.  It  recog- 
nizes that  SDI,  rightly  or  wrongly,  has 
taken  a  place  in  our  Nation's  defense. 

But  this  amendment  that  is  being  of- 
fered by  myself  and  Senator  Bumpers. 
tailors  SDI  more  closely  to  the  fiscal 
realities  of  the  time  in  which  we  live, 
and  the  strategic  realities  of  the  coun- 
try at  this  time  in  our  history. 

This  amendment  would  make  SDI 
more  viable  in  this  time  of  very  tight 
budgets.  It  would  give  the  program 
more  time  to  meet  all  of  its  techno- 
logical expectations.  And  make  no  mis- 
take about  it,  this  is  a  scientiflc  under- 
taking of  monumental  proportion.  It  is 
an  undertaking  that  is  very  iffy.  It  is 
problematical  as  to  whether  SDI  can 
ever  be  made  to  work. 

So  it  is  important  that,  given  this 
time  in  our  history  and  the  fact  that 
there  is  no  necessity  now,  no  impera- 
tive to  move  forward  recklessly — this 
amendment  gives  SDI  more  time  to 
meet  all  of  the  technological  problems 
that  can  be  expected. 

It  would  be  hypocritical  of  me  if  I 
came  before  my  colleagues  today  and 
posed  as  a  friend  of  the  strategic  de- 
fense initiative.  I  will  have  to  say,  and 
reaffirm,  that  I  have  always  believed 
the  program  is  fundamentally  flawed. 
The  SDI  concept  is  not  unlike  the  trav- 
eling salesman  who  comes  to  a  little 
house  and  tries  to  sell  insurance  for 
meteors  striking  the  roof  of  the  house 
to  a  young  couple  that  is  struggling  to 
pay  bills  and  to  feed  a  new  child. 

Really.  It  is  an  even  larger  scam  than 
that  because  the  young  couple  has  the 
good  sense  to  refuse  the  meteor  insur- 
ance and  send  the  salesman  packing. 

But  what  we  have  is  a  nation  strug- 
gling to  pay  its  bills,  to  meet  the  needs 
of  its  people,  and  we  bought  that  insur- 
ance policy  called  SDI  to  keep  the  me- 
teors from  crashing  through  the  roof, 
in  a  moment  of  cold  war  panic.  And 
now  we  cannot  cancel  that  policy.  We 
are  stuck  paying  the  premium  even 
though  the  meteor  threat,  in  the  form 
of  intercontinental  ballistic  missiles 
has  essentially  vanished. 

But  putting  aside  my  personal  views, 
Mr.  President,  I  think  the  amendment 
being  offered  today  acknowledges  the 
reality.  There  is  support  for  the  SDI 
Program  in  the  U.S.  Senate.  We  have 
tried  to  terminate  it.  We  have  been  un- 
successful. We  are  going  to  continue  to 
fund  SDI. 
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liis  amendment  simply  says  let  us 
it  in  a  way   that  conforms  more 
closely  to  fiscal  and  strategic  reality, 
let  us  get  some  budget  savings  out 
it  while  we  do  it.  Let  us  not  increase 
deficit  any  more   than   we   abso- 
lutely have  to,  to  build  this  strategic 
ense  initiative. 

/ith  that  in  mind,  this  amendment 

lesigned  to  achieve  the  following:  It 

wquld   bring   the   SDI   budget  In   line 

h    the    program    objectives    estab- 

li^ied  by  the  Armed  Services  Commit- 

itself  in  the  report  which  accom- 

es  the  bill,  the  report  which  is  on 

desk  of  every  Member  here  today. 

would  fully  fund  the  administra- 

's  request  for  theater  missile  de- 

And  those,  of  course,  as  we  all 

krt>w.  are  the  missiles  that  will  be  used 

shoot  down  incoming  tactical  mls- 

on   a  battlefield.   That   is   fully 
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funded. 

doing  so.  this  amendment  upholds 
DC  D's  top  missile  defense  priority.  We 
an  fully  funding  the  Department  of 
De  "ense  top  missile  defense  priority. 
wl)  ich  is  to  develop  theater  missile  de- 
fei  ses  that  will  shoot  down  tactical 
ml  »lle8  coming  in  on  the  field  of  bat- 
tl4 

would  also  protect  the  option  to 
initial  defenses  in  compliance 
wl  h  the  ABM  Treaty,  should  future 
threats  arise. 

would  allow  full  testing  of  all  com- 

poients  to  be  employed  at  the  initial 

sit !  for  the  strategic  defense  initiative. 

1  nd  most  important.  It  would  save 

th4  taxpayers  $1  billion. 

would  be  a  major  step  in  conform- 
ing the  defense  budget  to  the  larger 
Fe  leral  budget  realities. 

*:  he  bill  currently  funds  SDI  at  $4.3 
billion  In  fiscal  year  1993.  According  to 
ery  extensive  and  thorough  and.  I 
thAik  competent  review  by  the  Con- 
gn  BSional  Budget  Office,  at  least  $1 
bil  ion  of  this  $4.3  billion  to  fund  SDI  is 
unpecessary.  The  nonpartisan,  unbl- 
Congressional  Budget  Office  con- 
that  at  the  very  most,  $3.3  bil- 
ls needed  this  year  to  meet  the 
of  deploying  an  antlballistic  mis- 
defense  system  starting  in  the  year 
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\  Tien  we  were  drafting  this  proposal, 
mj  colleague  Senator  Bumpers  and  I 
CO]  fiidered  a  number  of  things  and  we 
fln  illy  came  down  on  three  broad  cat- 
eg<  rles:  The  budgetary,  the  oper- 
atl  >nal.  and  the  strategic  implications 
of  !DI  reduction. 

i  irst.  let  us  talk  about  the  budgetary 
as]  ects  of  it.  First,  by  adjusting  SDI 
tax  ding  we  are  making  good  budgetary 
ser  Be.  We  all  remember  the  1990  budget 
ag]  eement.  and  we  conform  to  it  here 
in  his  body  to  the  point  now  we  do  not 
ev(  n  acknowledge  it. 

1  he  1990  budget  agreement  is  almost 
lik  !  a  second  skin  for  most  of  us.  We 
kn  iw  we  cannot  exceed  the  domestic 
dls  iretionary  caps.  We  know  if  we  are 
goj  ig  to  fund  something  we  have  to 


find  an  offset  somewhere  else.  So  that 
budget  summit  agreement  worked  to 
that  extent. 

But  I  do  not  need  to  remind  anyone 
in  this  Chamber  that  next  year,  with 
the  fiscal  year  1994  budget,  the  sepa- 
rate caps  and  the  walls  between  defense 
spending,  international  spending,  and 
domestic  spending  will  all  come  down, 
and  we  are  going  to  have  one  single  cap 
and  one  single  category  for  all  discre- 
tionary spending. 

That  is  when  the  free-for-all  is  going 
to  take  place.  We  should  all  understand 
that  the  budget  agreement  did  not 
make  the  tough  decisions  for  us  in  the 
outyears;  that  the  discretionary  cap  on 
spending  becomes  very,  very  tight,  in- 
deed, in  fiscal  years  1994  and  1995;  and 
that  we  are  by  no  means  on  automatic 
pilot  with  regard  to  meeting  that  cap 
in  years  1994  and  1995. 

In  fact,  we  are  about  to  stare  down 
the  barrel  of  a  very  large  savings  gap. 
A  gap  between  where  the  budget  agree- 
ment says  we  must  be  and  where  our 
current  spending  path  is  leading  us. 

Let  me  quantify  this  gap  for  my  col- 
leagues. If  the  U.S.  Senate  today 
adopts  Chairman  Nunn's  defense  budg- 
et proposal,  and  if  we  hold  all  non- 
defense  discretionary  spending  at  1993 
levels  plus  inflation,  then  we  will  be 
staring  at  a  $9.7  billion  savings  gap  in 
1994  and  $15.2  billion  in  1995,  totaling 
almost  $25  billion  in  the  next  2  years. 

I  think  that  is  demonstrated  and  il- 
lustrated by  this  chart.  The  chart  Indi- 
cates what  happens  if  we  follow  the  de- 
fense spending  outline,  the  defense 
path  as  outlined  in  this  bill  before  us 
today,  and  we  allow  all  domestic  dis- 
cretionary spending  just  to  grow  with 
the  rate  of  inflation. 

The  top  line  represents  what  spend- 
ing levels  would  be  necessary  to  follow 
the  defense  spending  path  of  this  bill 
and  to  allow  domestic  discretionary 
spending  just  to  keep  pace  with  infla- 
tion. 

The  bottom  line  will  indicate  the 
caps  that  will  be  in  place.  So  there  will 
be  a  discrepancy  of  almost  $25  billion. 
That  is  going  to  mean  in  1994  and  1995. 
if  we  allow  this  defense  bill  to  follow 
the  path  that  is  being  laid  out  here, 
that  we  are  going  to  have  to  make  $25 
billion  in  cuts,  in  domestic  discre- 
tionary spending  below  the  rate  of  in- 
flation In  1994  and  1995. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend. 

Mr.  SARBANES.  Mr.  President,  when 
the  Senator  talks  about  domestic  dis- 
cretionary spending,  that  is  just  a 
phrase.  Could  we  just  go  behind  it  for  a 
minute  to  talk  about  the  kind  of  pro- 
grams it  encompasses?  Those  are  in- 
vestment programs,  are  they  not?  Are 
they  not  the  kind  of  programs  that  in- 
volve, for  instance,  investment  in 
transportation  infrastructure,  upgrad- 
ing of  the  air  traffic  control  system? 


Mr.  SASSER.  The  Senator  is  quite 
correct. 

Mr.  SARBANES.  Education  of  our 
children,  training  of  our  workers,  and 
so  forth  and  so  on — all  the  programs 
that  we  have  talked  about  as  being  in 
need  of  strengthening,  not  weakening. 
What  progrrams  does  the  Senator  en- 
compass within  the  term  domestic? 
What  are  a  few  examples  of  the  most 
important  programs? 

Mr.  SASSER.  I  think  the  Senator  is 
quite  correct.  It  would  mean,  for  exam- 
ple, we  would  have  to  find  $25  billion  in 
savings  over  2  years.  It  would  have  to 
come  out  of  things  like  highway  pro- 
grams, spending  on  airports  for  run- 
ways, spending  on  the  Federal  Aviation 
Administration  that  has  responsibility 
for  maintaining  safety  of  the  airways, 
spending  in  the  form  of  crime  preven- 
tion and  justice.  It  would  mean  cuts  in 
the  Justice  Department,  the  FBI.  a 
whole  host  of  programs  to  control 

Mr.  SARBANES.  The  drug  program? 

Mr.  SASSER.  It  would  mean  cuts  in 
the  drug  control  programs. 

Then  moving  on  from  there,  it  would 
mean  cuts  in  education  at  a  time  when 
our  Nation  is  falling  behind  and  the 
States — like  California,  for  example — 
are  having  to  issue  warrants,  and  re- 
ducing education,  and  saying  that  chil- 
dren cannot  get  into  the  Head  Start 
Program,  and  that  sort  of  thing.  It 
would  mean  additional  cuts  in  edu- 
cation. The  Head  Start  Program  would 
be  one  that  would  probably  have  to  be 
cut. 

The  list  goes  on  and  on.  It  is  infinite. 
Almost  all  of  the  spending  for  the  pro- 
grams that  deal  with  uplifting  the 
quality  of  life  in  the  country  come 
under  this  domestic  discretionary 
spending  program. 

Mr.  SARBANES.  If  the  Senator  will 
yield  further,  I  think  it  is  very  impor- 
tant to  make  this  point  because  the 
tradeoffs  need  to  be  recogrnized.  As  I 
understand  what  the  Senator  is  saying, 
this  year  we  are  constrained  by  a  1990 
budget  agreement,  under  which  spend- 
ing is  divided  into  separate  categories. 
So  there  is  a  defense  category  with  a 
cap.  and  there  is  a  domestic  category 
with  a  cap.  While  some  of  us  have  tried 
to  remove  those  walls  between  the  cat- 
egories to  reorder  our  priorities,  we  are 
still  operating  with  a  set  of  priorities 
that  was  made  in  the  fall  of  1990,  before 
the  dissolution  of  the  Soviet  Union. 
Those  are  essentially  the  priorities 
that  are  determining  our  budget  pat- 
terns. But  the  whole  world  has  been 
transformed  since  then,  as  is  dem- 
onstrated by  the  fact  that  only  yester- 
day the  House  of  Representatives  voted 
to  provide  assistance  to  the  former  Re- 
publics of  the  Soviet  Union,  a  measure 
that  passed  through  this  body  a  few 
weeks  earlier. 

The  1990  budget  agreement  was  made 
at  a  time  when  the  notion  of  doing 
something  like  that  would  have  been 
complete  anathema.  No  one  would  have 


August  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


22253 


conceived  of  doing  that.  So  the  world 
has  been  literally  transformed,  and  yet 
we  are  still  operating  in  the  old  frame- 
work. 

As  I  understand  the  Senator,  he  is 
projecting  out  into  the  next  year  when 
all  of  these  programs  are  brought  to- 
gether. As  I  understand  what  the  Sen- 
ator is  saying,  if  you  follow  the  trend 
line  of  the  Defense  budget  that  is 
talked  about  here,  this  is  the  path  you 
would  be  following— sharply  increasing. 
That  is  why  it  is  so  important  to  try  to 
get  the  Defense  budget  on  a  different 
trend  line  now.  Otherwise  we  are  going 
to  be  caught  up  in  this  trend,  and  it 
win  become  more  and  more  difficult  to 
reverse. 

The  cap  is  here  and  you  have  to 
somewhere  find  $25  billion. 

Mr.  SASSER.  That  is  correct. 

Mr.  SARBANES.  If  you  cannot  get 
some  of  it  out  of  the  Defense  budget,  it 
is  all  going  to  have  to  come  out  of  the 
domestic  programs  the  Senator  was 
enumerating;  is  that  correct? 

Mr.  SASSER.  The  Senator  is  quite 
correct.  That  is  it  precisely;  we  will 
have  no  alternative  except  to  cut  these 
programs  for  our  own  people. 

Mr.  SARBANES.  Mr.  President,  I  lis- 
tened to  the  very  able  Senator  from 
Tennessee  earlier  in  the  day  when  he 
made  a  general  statement  on  this 
issue,  before  it  was  specifically  ad- 
dressed to  the  amendment  that  is  now 
before  us  involving  the  strategic  de- 
fense initiative.  I  want  to  commend  the 
Senator  for  what  I  thought  was  a  very 
eloquent  statement  concerning  this 
sense  of  priorities. 

What  has  happened  is  that  the  winds 
of  change  are  blowing  all  across  the 
globe,  but  somehow  they  cannot  make 
It  into  the  Chamber  of  the  U.S.  Senate 
when  the  Senate  is  considering  the  De- 
fense authorization  or  the  Defense  ap- 
propriations bills. 

We  have  all  of  these  transforming  de- 
velopments taking  place  internation- 
ally. We  have,  in  effect,  the  implosion 
of  the  Soviet  Union,  now  the  former 
Soviet  Union.  We  do  not  even  talk 
about  the  Soviet  Union  anymore.  It 
has  to  be,  at  a  minimum,  the  former 
Soviet  Union.  Of  course,  that  has 
markedly  changed  the  international 
security  environment. 

Mr.  WALLOP.  Parliamentary  in- 
quiry. Is  the  Senator  engaged  in  pro- 
pounding a  question  or  making  a 
speech? 

Mr.  SARBANES.  I  am  going  to  come 
to  a  question  at  the  end.  It  is  a  long 
question,  I  understand,  but  it  is  impor- 
tant to  lay  out  some  of  these  premises, 
if  one  is  to  feel  those  winds  of  change 
actually  making  their  way  into  the 
Chamber.  It  is  very  difficult  when  you 
get  these  very  rigid  mind  sets  and  ways 
of  thinking  that  result  in  being  able  to 
shut  out  a  sensitivity  to  these  changes 
which  are  taking  place. 

And  I  say  to  my  friend  from  Ten- 
nessee,  I  want  to  give  credit  to  the 


committee  because  I  think  the  com- 
mittee has  made  some  adjustments. 

Mr.  SASSER.  Indeed,  they  have. 

Mr.  SARBANES.  I  do  not  want  to 
overstate  the  issue.  I  think  the  Armed 
Services  Conunittee  chairman  has 
made  some  very  perceptive  speeches  on 
the  floor  of  the  Senate  about  the  neces- 
sity to  rethink  our  defense  strategy,  to 
adjust  to  the  changed  circumstances 
that  have  taken  place  internationally. 
I  commend  the  committee  for  some  of 
the  adjustments  that  have  been  made. 

I  say  to  my  friend  from  Tennessee,  I 
take  it  that  it  is  his  view— it  is  cer- 
tainly my  view — that  we  ought  to  seek 
further  adjustments.  We  are  trying  to 
alter  these  trend  lines  as  we  look 
ahead,  in  order  to  begin  to  change 
these  priorities  and  to  begin  to  focus 
on  the  very  thing  that  is  going  to  be 
critical  in  the  future  both  at  home  and 
abroad,  and  that  is  to  enhance  our  do- 
mestic strength.  Unless  we  do  that,  we 
will  not  have  the  kind  of  strength  we 
need  to  sustain  our  international  obli- 
gations and  commitments. 

Is  that  the  direction  in  which  the 
Senator  is  seeking  to  turn  our  policy? 

Mr.  SASSER.  The  Senator  from 
Maryland  is  quite  correct.  That  is  pre- 
cisely what  I  am  trying  to  do  today. 
With  this  amendment,  we  believe  that 
making  a  very  modest  reduction  in  the 
SDI  program  and  a  reduction  that  will 
allow  the  committee  to  carry  out  their 
entire  program  within  the  timeframe 
within  which  they  intend  to  carry  it 
out  is  a  good  place  to  start. 

Mr.  SARBANES.  U  the  Senator  will 
yield,  I  want  to  ask  him  whether  I  am 
correct  in  the  understanding  that  this 
amendment  would  not  eliminate  the 
SDI  program.  It  would  not  even  cut  it 
drastically.  It  would  permit  the  pro- 
gram to  go  forward  in  a  way  that  con- 
forms with  what  had  been  a  previously 
projected  path  for  the  program,  but 
which  can  be  achieved  at  a  savings  of 
$1  billion;  is  that  correct? 

Mr.  SASSER.  That  is  precisely  cor- 
rect. 

Let  me,  if  I  may,  just  elaborate  on 
that  for  a  moment  for  my  friend  from 
Maryland. 

Last  year,  the  Senate  passed  in  the 
Defense  authorization  bill  some  legis- 
lation called  the  Missile  Defense  Act. 
Now,  very  few  Senators  knew  that  the 
Missile  Defense  Act,  I  daresay,  was 
contained  within  the  Senate  Defense 
authorization  bill  last  year,  but  it  was. 
And  what  the  Missile  Defense  Act  said 
is  that  it  directed,  or  indicated  that  we 
should  proceed  with  an  ABM  compat- 
ible antimissile  defense  system  that 
would  be  deployed  by  1996,  as  I  under- 
stand it. 

Now,  following  the  adoption  of  that 
bill,  the  Department  of  Defense 
through  no  less  a  personage  than  Dr. 
Chu,  the  Assistant  Secretary  of  De- 
fense for  Scientific  Programs,  indi- 
cated that  it  would  be  almost  impos- 
sible to  deploy  this  system  by  1996,  and 


that  it  should  be  stretched  out  to  the 
year  2002,  so  that  the  proper  testing 
could  be  done  and  to  make  sure  that 
the  system  would  be  technically  fea- 
sible,  have  a  chance   of  working,   et 

Mr.  WALLOP.  WUl  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  SASSER.  Let  me  finish  respond- 
ing to  my  friend  from  Maryland. 

But  what  occurred  was  then  the 
Armed  Services  ConMnittee  this  year 
agreed  with  the  DOD  that  the  system 
could  not  be  ftiUy  deployed  by  1996.  and 
agreed  to  the  stretchout.  But  what 
they  did  not  do  was  reduce  the  funding. 

So  although  the  verbiage  is  there 
that  they  agree  with  the  Department 
of  Defense  that  it  needs  to  be  stretched 
out.  as  I  understand  it,  to  the  year  2002. 
it  still  retains  90  percent  of  the  funding 
that  remained  under  the  accelerated 
production  program. 

So  the  Congressional  Budget  Office 
has  done  a  study  which  has  indicated 
that  the  SDI  Program  with  the  ABM 
compatible  antimissile  system  can  pro- 
ceed on  schedule,  be  deployed  on  sched- 
ule, but  this  year  at  a  funding  level  of 
$3.3  billion  rather  than  the  $4.4  billion 
contained  in  the  Defense  authorization 
bill. 

So  we  are  simply  saying  in  view  of 
the  fact  that  the  program  can  be  car- 
ried through  to  completion  with  $3.3 
billion  this  year,  let  us  save  $1  billion 
so  that  we  can  either  apply  it  to  the 
deficit  or  apply  it  to  this  cap  gap  that 
we  are  going  to  encounter  in  1994-95. 

That,  I  say  to  my  friend  fit)m  Mary- 
land, is  in  a  nutshell  the  thrust  of  this 
amendment. 

Mr.  SARBANES.  If  the  Senator  will 
yield.  I  would  simply  say  to  the  Sen- 
ator it  sounds  like  conunon  sense  to 
me,  and  I  am  strongly  supportive  of 
this  amendment.  In  fact,  I  ask  my  col- 
league to  place  me  on  the  amendment 
as  a  cosponsor. 

Mr.  SASSER.  I  thank  my  friend  from 
Maryland. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  the  distinguished 
Senator  from  Maryland  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  the  Senator  from  Tennessee 
would  yield  the  floor  so  I  could  get  the 
floor  in  my  own  right  for  about  10  sec- 
onds. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

AMENDMENT  NO.  »19.  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modifled. 

Mr.  WALLOP.  Mr.  President,  could 
the  modification  be  stated  for  the  edifi- 
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a  tion  of  Senators?  It  is  custom,  I  be- 
lli ve.  to  state  the  modification. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  3r  from  Arkansas  will  explain  the 
m  )dification. 

Hr.  BUMPERS.  I  had  an  amendment 
pc  ading  at  the  desk  that  was  not  prop- 
er y  crafted  to  a  second-degree  amend- 
m  mt.  This  modification  just  makes  it 
ir  order. 

Ar.  President,  I  yield  the  floor. 

rhe  PRESIDING  OFFICER.  The 
cl  trk  will  report  the  modification  for 
tl  5  information  of  the  Senate. 

rhe  assistant  legislative  clerk  read 
as  follows: 

'  'he  Senator  from  Arkansas  (Mr.  BumpersJ 
pr  iposes  an  amendment  numbered  2919,  as 
m  dified,  to  amendment  No.  2918. 

Ar.  BUMPERS.  Mr.  President,  I  ask 
ui  animous  consent  that  reading  of  the 
ar  lendment  be  dispensed  with. 

rhe  PRESIDING  OFFICER.  Without 
ol  jection,  it  is  so  ordered. 

rhe  amendment  is  as  follows: 

I  itrike  all  after  the  word  "totar",  and  in- 
se  t  the  fonowing: 

Amount. — Of  the  amounts  appropriated  or 
ot  lerwise  made  available  to  the  Department 
of  [>efense  for  fiscal  year  1993.  not  more  than 
S3.  101.000.000  may  be  obli^ted  for  the  Strate- 
gl<  Defense  Initiative." 

AMENDMENT  NO.  2918 

.Ir.  MOYNIHAN  addressed  the  Chair. 

rhe  PRESIDING  OFFICER.  Who 
se  !ks  recognition? 

4r.  MOYNIHAN  addressed  the  Chair. 

Tie  PRESIDING  OFFICER.  The 
Cl  air  recognizes  the  Senator  from  New 
Y(  rk  [Mr.  Moynihan]. 

At.  MOYNIHAN.  I  thank  the  Chair. 

Ar.  President,  I  rise  in  support  of 
th  s  exceptionally  important  measure, 
ai  1  I  would  ask  I  might  be  included  as 
a    osponsor. 

■Ir.  SASSER.  Mr.  President.  I  would 
be  pleased  to  have  the  distingruished 
Sc  nator  from  New  York  has  a  cospon- 
so '.  I  ask  unanimous  consent  that  his 
na  Tie  be  added  as  a  cosponsor. 

'  Tie  PRESIDING  OFFICER.  Without 
ot  ection.  it  is  so  ordered. 

Ir.  MOYNIHAN.  I  believe  I  have 
so  nething  important,  Mr.  President,  to 
sa  r  to  the  Senate  with  respect  to  this 
m  .tter.  The  testimony  of  one  of  the 
gr  satest  physicists  of  our  age,  and  the 
gr  latest  living  scientist  to  have  par- 
ti<  ipated  in  the  development  of  the 
at  »mic  bomb  during  World  War  11. 
Tl  at,  of  course,  is  Hans  Bethe. 

lans  Bethe  was  the  head  of  the  theo- 
re  ical  physics  division  at  Los  Alamos. 
H«  was  standing  next  to  Dr. 
Oi  penheimer  when  the  first  nuclear 
te  t  took  place.  He  received  the  Nobel 
Pi  ze  for  physics  in  1967.  There  is 
sc  jcely  an  award  this  country  could 
pr  (Vide,  except  the  Presidential  Medal 
of  Freedom,  he  has  not  received.  He  is 
a  :  nan  of  transparent  goodness,  energy. 
Ai  immigrant  from  Germany,  and  a 
te  .Cher.  He  still  meets  in  seminars  at 
Cc  rnell  University. 

n  1977.  I.  having  been  elected  to  the 
Se  late,  thought  that  surely  one  thing 


a  New  York  Senator  ought  to  do  is  to 
be  in  touch  with  Hans  Bethe.  and  ask 
for  his  counsel. 

The  Bethes  very  graciously  came  to 
lunch  in  upstate  New  York.  I  asked  if 
he  would  walk  me  through  the  various 
issues.  He  did.  Then  he  said  something. 
The  Senator  from  Tennessee  would 
want  to  know  this.  He  described  having 
met  with  a  Soviet  physicist  at  a  con- 
ference in  Rome  or  some  such  place 
where  they  exchanged  information  to 
the  effect  that  on  both  sides  there  was 
nuclear  stalemate  with  the  ICBM's  now 
finally  in  place.  The  Soviets  had  only 
developed  an  ICBM  that  could  reach 
our  silos  in  the  north  central  United 
States  in  1970.  We  were  both  in  a 
launch  on  warning  mode,  which  we 
have  been  in  some  time  now. 

The  Soviet  said  there  are  physicists 
in  your  country — and  Bethe  assumed  it 
was  equally  to  the  other — who  are 
thinking  that  we  could  deploy  in  space 
a  great  array  of  nuclear  devices  which 
on  the  approach  of  an  ICBM  would  det- 
onate and  release  a  laser  beam  that 
would  destroy  the  incoming  or  upcom- 
ing missile.  He  said  that.  This  is  in 
1977.  We  have  not  seen  star  wars.  The 
President  has  not  made  a  speech. 

He  said  both  he  and  his  Soviet  coun- 
terparts agreed  that  it  was  madness. 
Madness,  that  you  could  deploy  these 
matters  and,  in  the  event  of  a  nuclear 
exchange  that  they  would  be  churning 
with  nuclear  explosions,  these  devices 
that  work  with  micro  efficiency  and 
accuracy.  Said  he.  "Don't  let  anybody 
talk  you  into  that." 

Mr.  President,  may  we  have  order?  I 
am  trying  to  tell  the  Senate  something 
it  does  not  want  to  hear.  I  understand 
that. 

Hans  Bethe,  the  director  of  theoreti- 
cal physics  at  Los  Alamos,  said  "Don't 
let  them  talk  the  Senate  and  the  Con- 
gress into  that." 

Well,  4  years  later,  we  did.  A  decade 
later,  the  physics  has  failed.  We  de- 
clined to  a  fallback  position,  from  the 
star  wars  concept  to  Brilliant  Pebbles. 
Remember,  the  failure  of  the  physics 
was  foretold  explicitly  by  a  man  who 
had  not  failed  at  Alamogordo.  They 
knew  that  weapon  would  work.  They 
said  so,  and  it  did.  And  the  Second 
World  War  ended. 

It  happens,  Mr.  President,  that  in 
February,  Dr.  Bethe  and  Ambassador 
Nitze  were  before  the  committee  on 
Foreign  Relations.  I  took  the  occasion 
to  ask  Dr.  Bethe  to  relate  this  ex- 
change in  1977  and  ask  what  he  thought 
about  the  new  fallback  position  of  Bril- 
liant Pebbles.  Here  is  Hans  Bethe's  re- 
sponse. He  said,  "I  think  we  should  not 
deploy  any  of  this.  I  think  even  if  they 
are  effective,  everybody  has  agreed 
that  they  are  no  good  against  a  strong 
enemy  like  the  Soviet  Union  used  to 
be.  I  think  it  would  be  a  mistake  to  de- 
ploy such  devices  against  accidental 
launch  of  Third  World  countries."  He 
mentioned  the  possibility  that  an  as- 


teroid might  become  involved  and  trig- 
ger the  whole  device.  He  said.  "Don't 
do  it." 

Paul  Nitze  was  there,  and  Paul  Nitze 
said.  "I  think  the  terms  involved  are 
very  confusing,  and  are  not  precisely 
defined."  He  stated  that  with  respect 
to  the  interception  of  shorter  range 
ballistic  missiles,  for  instance,  such  as 
the  Patriot  missile,  there  is  something 
we  might  do,  but,  again,  he,  Paul  Nitze, 
said.  "Don't  do  this." 

This  is  a  problem  of  cognition.  When 
men  of  the  greatest  stature  in  physics 
who  have  proven  their  capacity  in  war. 
who  developed  the  bomb,  who  changed 
the  era  greatly,  when  they  say  "No, 
you  cannot  do  this;  don't  do  it;  it  will 
not  work,"  and  we  do  not  hear.  Billions 
and  billions  and  billions  go  in;  it  does 
not  work;  and  we  still  do  not  hear. 

I  put  this  down — and  I  do  not  under- 
stand it  any  better  than  I  am  sure  the 
distinguished  Presiding  Officer  does— I 
put  it  down  to  a  kind  of  deformation 
that  takes  place  over  many  years  of 
protracted  conflict. 

I  think,  Mr.  President,  I  am  one  of  a 
probably  dwindling  number  of  Members 
of  this  body  who  served— however  in- 
consequentially—in the  Armed  Serv- 
ices of  the  Second  World  War  and  re- 
member World  War  II,  World  War  H 
lasted  2Vij  years,  from  deep  peace — well, 
the  mild  free  armament,  but  not  much 
freely  on  review.  Three  and  a  half  years 
to  V-J  Day,  from  Pearl  Harbor,  3  years, 
7  months.  The  economy  had  not  adapt- 
ed itself  to  defense  production.  As  the 
civilian  economy  had  turned  to  defense 
production,  it  could  just  as  easily  turn 
back  to  civilian  production.  There  was 
no  difficulty  of  any  kind.  We  were 
making  bombers  where  we  would  be 
making  automobiles,  and  we  could  re- 
turn to  automobiles  without  any  dif- 
ficulty. 

The  cold  war.  by  contrast  has  lasted 
for  40  years.  From  the  signing  of 
NATO,  to  the  coming  down  of  the  Ber- 
lin Wall.  40  years.  It  is  institutionally 
the  only  arrangement  we  can  think  of. 

If  Mr.  Ross  Perot  said  one  thing  dur- 
ing his  aborted  campaign  for  the  Presi- 
dency, it  was  in  June,  in  a  press  con- 
ference. He  said  to  a  group  of  reporters, 
"Do  you  know  your  Government  is  still 
totally  organized  to  fight  the  cold 
war?"  And  he  is  right.  We  are.  All  of 
our  institutional  arrangements,  this 
budget,  this  bill— the  defense  bill— this 
is  cold  war  institution,  from  cold  war 
money. 

We  have  run  out  of  money.  The  Sen- 
ator from  Tennessee  showed  what  is 
coming. 

It  happens  that  in  this  morning's 
press,  on  the  op-ed  page  of  the  Wash- 
ington Post,  Mr.  John  P.  White,  an  ad- 
viser to  Mr.  Perot,  has  an  article  about 
our  economic  situation.  It  begins  with 
the  familiar  and  accurate  statement 
that  the  Japanese  invest  more  than 
three  times  as  much  as  we  do;  the  Ger- 
mans twice  as  much:  and  lists  their 
productivity  gains,  and  so  forth. 
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He  makes  his  point,  and  I  can  attest 
that  the  numbers  are  essentially  accu- 
rate. He  said,  in  the  period  from  1947  to 
1973,  American  living  standards  dou- 
bled every  one  and  a  half  generations. 
That  is  the  work  of  Professor  Levy  at 
Johns  Hopkins.  Given  our  economic 
performance  from  1973  to  1990,  it  will 
tak^  12  generations  to  achieve  the  dou- 
bling. 

That  is  the  price  we  pay  for  the  cold 
war.  It  has  not  sunk  in.  This  institu- 
tion cannot  change  it.  There  is  such  a 
vast  network  of  economic  interests  in 
everything  that  happens,  that  we  think 
we  are  getting  returns  for  our  States 
out  of  this  outlay.  We  are  not.  We  have 
simply  taken  the  United  States  to  the 
point  where  our  growth  rates  now  take 
12  generations  to  double. 

Today,  I  make  the  i)oint,  sir,  that  av- 
erage weekly  earnings  in  the  United 
States  today  are  lower  than  they  were 
when  President  Eisenhower  left  office. 
But  we  have  to  go  ahead  with  a  missile 
defense  against  an  unknown  enemy, 
following  a  failure  in  physics  which 
was  predicted,  a  prediction  that  made 
no  impact  upon  this  body  whatever. 

We  are  still  totally  organized  to  fight 
the  cold  war,  and  looking  about  for 
other  wars  that  might  serve  instead. 

Mr.  President,  I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  wish  I 
could  say  it  has  been  an  interesting 
afternoon.  But  these  debates  are  de- 
bates we  have  heard  from  time  to  time. 

It  is  no  surprise  to  me  that  the  Sen- 
ator from  Tennessee  was  unwilling  to 
jrield  for  a  question,  given  the  confu- 
sion of  the  facts  that  were  being  of- 
fered. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  Which 
amendment? 

Mr.  WALLOP.  The  amendment  pend- 
ing, as  modified. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President,  we 
spoke  of  a  CBO  that— I  believe  I  quote 
accurately — he  said  was  "nonpartisan, 
nonbiased,  and  thoroughly  profes- 
sional." There  are  not  many  folks  left, 
certainly  on  our  side  of  the  aisle,  who 
would  judge  CBO  to  be  nonpartisan, 
certainly  not  nonbiased.  And  in  the  in- 
stance of  the  program,  of  the  conclu- 
sion that  they  reach  for  Senator  Levin, 
signed  by  Mr.  Reischauer,  they  are 
thoroughly  unprofessional.  I  will 
quickly  go  through  that  lack  of  profes- 
sionalism.       4 

First  of  all,  lacking  a  deflnition  of 
concurrency,  they  would  commonly 
concoct  one  to  suit  their  conclusion, 
which  they  clearly  had  reached  before 
they  began  their  study. 

I  say  this  not  ill-advisedly,  Mr.  Presi- 
dent, because  I  think  I  can  dem- 
onstrate it  here.  It  is  a  definition  used 
by  no  one  else — not  by  the  Department 


of  Defense;  not  by  the  Budget  Commit- 
tee; not  by  the  authorizing  commit- 
tees. It  is  completely  artificial. 

It  says,  for  example,  that  a  program 
is  concurrent  if  you  buy  any  hardware 
before  the  testing  is  finished.  By  this 
definition,  Mr.  President,  virtually 
every  program  is  100  percent  concur- 
rent. That  is  a  foxy  definition— unpro- 
fessional, biased,  and  unworthy  of  the 
Congressional  Budget  Office. 

By  this  definition.  Harpoon  had  100 
percent  concurrency.  On  page  7  of  their 
report,  they  admit  there  is  no  accepted 
definition  of  how  much  concurrency  is 
high. 

They  admit  that  there  is  no  strong 
relationship,  discoverable,  between 
concurrency,  using  their  definition  or 
anybody  else's,  between  success  and 
failure.  That  is  on  page  4  of  the  report. 
They  admit  that  there  is  no  strong  re- 
lationship between  concurrency  and 
the  growth  of  costs.  They  admit  that 
there  is  no  strong  relationship  between 
concurrency  and  scheduled  delay.  And 
then  they  analyze  the  wrong  program. 

This  is  the  thoroughly  professional 
Congressional  Budget  Office.  They  are 
a  joke,  Mr.  President.  They  are  a  bi- 
ased, partisan  joke. 

The  program  they  analyzed  was  that 
in  last  year's  Missile  Defense  Act  was 
an  IOC  of  1997.  But  this  bill,  the  one 
produced  by  the  committee,  calls  for 
an  IOC  of  the  year  2002,  another  point 
that  was  apparently  lost  on  the  chair- 
man of  the  Budget  Committee,  who 
then  went  on  to  say  that  there  was 
very  little  reduction. 

There  was  nearly  a 

Mr.  SASSER.  Will  the  Senator  yield? 

Mr.  WALLOP.  The  Senator  did  not 
yield  to  me,  and  I  shall  not  yield  to 
him. 

Mr.  SASSER.  A  point  of  Inquiry.  The 
Senator  mentioned  me;  Mr.  President. 
I  would  inquire  about 

Mr.  WALLOP.  Mr.  President,  I  do  not 
yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  yield.  The  Senator  has 
the  floor. 

Mr.  WALLOP.  Mr.  President,  I  would 
normally  yield,  but  the  Senator  refused 
to  yield  to  the  Senator  from  Wyoming 
for  a  question  during  the  moments 
when  these  were  brought  up.  They  were 
inaccurate,  Mr.  President. 

We  are  down  now  to  $2.1  billion  from 
the  administration's  request,  and  SI 
billion  from  what  the  authorization 
was.  That  is  not  an  insignificant  cut, 
as  I  say  to  my  friend.  Almost  anybody 
would  think  that  S2.1  billion  out  of  S5 
billion  is  more  than  a  30-percent  cut.  It 
is  not  an  insignificant  cut.  It  is  absurd 
to  say  so. 

SDIO  analyzed  risk  and  concurrency 
of  later  deployments,  not  the  ones  that 
were  chosen  by  the  Congressional 
Budget  Office  and  the  Senator  from 
Tennessee. 

For  an  IOC  in  1999,  concurrency  be- 
tween testing  and  initial  site  activa- 
tion is  essentially  eliminated. 


That  is  not  a  troublesome  statement 
to  CBO,  who  concocts  their  own  defini- 
tions. So  let  us  not  place  reliance  on  an 
organization  that  once  had  a  proud  rep- 
utation, but  is  now  utterly  useless  in 
terms  of  presenting  rational  informa- 
tion about  programs  and  policies  of 
this  Government. 

The  concurrency  in  the  SDIO  Pro- 
gram has  been  extensively  examined  by 
DOD,  Mr.  Atwood,  Mr.  Chu,  and  others. 
Their  conclusion  is  that  for  deploy- 
ments after  1999,  there  is  essentially  no 
concurrency.  Mr.  Chu  was  cited  as 
being  a  skeptic.  He  was  one  who  signed 
the  interim  report,  based  on  the  pro- 
gram as  it  now  exists.  So  it  is  a  fallacy, 
Mr.  President,  to  say  that  Mr.  Chu  is  in 
disagreement  with  the  program  as  de- 
fined by  the  committee's  bill,  and  the 
SDIO. 

There  was  an  interesting  statement 
that  was  made  earlier,  and  it  is  this 
kind  of  bizarre  little  mindset  that  Con- 
gress has  now  gotten  into  that  would 
say:  Gosh,  because  somebody  can  find  a 
way  to  provide  a  nuclear  device,  to 
bring  a  nuclear  device  into  the  country 
that  is  not  a  missile,  then  there  should 
be  no  defense  against  missiles. 

Mr.  President,  I  know  the  American 
people  are  brighter  than  that. 

To  say  that  a  bomb  can  be  loosed  off 
in  the  Empire  State  Building,  a  con- 
ventional bomb,  a  conventional  explo- 
sive bomb  can  be  loosed  off  in  the  Em- 
pire State  Building  and,  therefore,  we 
need  not  just  try  to  prevent  bombers 
coming  to  America  because,  what  the 
heck,  they  can  kill  us  anyway.  Amer- 
ica alive  would  say  that  is  a  good  or 
sensible  tradeoff.  It  is  completely  ap- 
ples and  oranges. 

Yes,  of  course,  there  are  other  dan- 
gers to  Americans  than  missiles,  but  to 
say  that  because  there  are  other  dan- 
gers, we  ought  not  to  be  protected 
against  them  is  absurd  on  its  face  and 
Americans  will  know  that  without 
much  trouble. 

It  was  also  said  that  a  year  ago  very 
few  Senators  knew  they  were  voting  on 
the  Missile  Defense  Act.  this  by  those 
who  conducted  the  debate  against  it.  I 
mean,  are  we  to  believe  that  those  who 
conducted  the  debate  against  the  Mis- 
sile Defense  Act  on  this  floor  and  in 
the  report,  and  others  did  not  know 
that  is  what  they  were  debating  and 
chat,  otherwise,  they  might  have  either 
debated  harder  or  embraced  it? 

Why,  that  is  absurd,  Mr.  President. 
Senators  knew.  It  wai  called  the  Mis- 
sile Defense  Act  in  debate  here  on  this 
floor  time  and  time  again.  It  was  de- 
bated on  the  basis  of  every  detail  that 
was  in  it  time  and  time  again.  And  to 
say  that  we  did  not  know  what  was  in 
it  is  just  sort  of  unbecoming  to  the 
Senate.  I  guess  it  is  a  fair  characteriza- 
tion to  say  that  Senators  do  not  know 
every  word  of  things  that  are  in  front 
of  us.  But  we  knew  we  were  debating  a 
Missile  Defense  Act,  make  no  mistake 
about  that. 
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^ow,  this  is  a  defining  moment  for 
ti  8  Senate.  If  a  majority  of  my  col- 
le  igues  endorse  the  amendment  that  is 
oi  ered.  they  will  be  saying  to  the 
A:  nerican  people  in  absolutely  clear 
ai  d  unequivocal  terms  that  they  need 
n<  t  be  defended  against  the  possibility 
oi  ballistic  missile  attack,  accidental 
01  intentional. 

n  fact,  I  recall  to  the  Senate's  mind 
th  It  one  of  the  quirkish  things  that  I 
th  ought  about  the  Missile  Defense  Act 
w;  s  its  use  of  the  terms  "accidental  or 
ui  authorized  missile  attacks,"  that,  if 
wi  could  determine  that  one  was  au- 
tli  arized,  we  were  to  submit  to  it;  that 
A  nerlcans  could  be  killed  if  somebody 
w{  s  doing  it  on  purpose,  but  if  it  was 
a(  :ldental  or  unauthorized  we  could  be 
pi  )tected.  But  that  was  in  our  bill,  Mr. 
Pi  esident. 

iJow,  most  Americans,  having  wit- 
nc  ssed  the  gulf  war,  believe  that  even 
tt  i  modest  protection  the  Saudis  and 
Is  aelis  received  from  Scud  missiles  by 
th ;  cobbled  together  Patriot  system 
wi  s  far  superior  than  to  have  been 
UI  defended  at  all.  Most  Americans 
WI  uld  believe  that  had  we  not  been 
at  le  to  do  that,  there  would  have  been 
nt  way  that  the  Israelis  could  have  jus- 
ti  led  to  their  citizenry  remaining  out 
of  the  war.  Most  honest  appraisers  of 
th  It  war  will  remember  that  the  Pa- 
tr  ot  made  a  big  difference,  and  it  was 
nc  t  really  a  missile  defense  system  but 
wj  8  a  cobbled  together  system. 

Jut  one  of  the  things  that  it  did  was 
to  take  the  "gee  whiz"  out  of  it.  to  say 
th  Lt  you  can,  in  fact,  hit  a  bullet  with 
a  )ullet,  that  you  can,  in  fact,  make  a 
111  lited  defense  and  that  some  defense 
is  substantially  greater  than  no  de- 
fe  ise  at  all.  And  most  Americans 
w(  uld  embrace  that  idea. 

want  to  say  as  well  the  quotes  from 
Di .  Hans  Bethe,  that  he  has  not  found 
a  I  iefense  system  since  the  late  1950's  of 
wl  ich  he  approves.  Since  that  time,  we 
hi  ve  had  the  Poseidon,  we  have  had  the 
M  nuteman,  we  have  had  innumerable 
ami  ranees  in  weapons  systems,  each  of 
wl  ich,  every  time  one  was  mentioned, 
Di .  Hans  Bethe  found  reason  to  doubt. 
Hf  d  we  listened  to  him  every  inch  of 
th  J  way,  the  cold  war  now  might  be 
ov  sr  but  in  a  very  different  way,  Mr. 
Pi  ssident. 

low,  this  amendment  will  effectively 
de  ly  Americans  even  their  limited  de- 
fei  ise.  But  it  is  not  the  technology  that 
111  lits  us.  it  is  will.  It  will  deny  them 
ev  sn  this  basic  progress  that  has  been 
m;  ,de. 

Ve  have  not  been  limited  by  tech- 
nc  logy,  Mr.  President.  Senators  will 
ge ;  up  here  and  talk  about  all  manner 
of  things  that  have  taken  place  and  all 
mj  jmer  of  changes  that  have  come  in 
th  s  SDIO  Program,  and  most  every  one 
of  those  was  dictated  by  either  a  short- 
ag }  of  funding  or  a  change  in  funding 
or  ordered  set  of  new  priorities,  not  on 
th  !  basis  of  things  that  were  there. 

'  Tie      Carter     administration,      Mr. 
Pr  isident,  made  a  report  to  this  very 


Senate  that  we  could  have  had  a  chem- 
ical laser,  a  space-based  system  that 
would  provide  essentially  complete  de- 
fenses against  a  boost-phased  attack 
within  the  timeframe  of  the  late  1980's 
for  a  then  cost  In  1979  dollars  of  $24  bil- 
lion. 

This  Senate,  this  Congress,  changed 
those  programs  and  dismantled  that 
capability,  sent  the  laser  program  in 
one  direction,  the  optics  mirror  and 
the  pointing  tracking  program  in  an- 
other direction,  and  some  of  those  tests 
that  were  ready  to  be  deployed  and 
used  in  the  early  1980's  are  just  now  in 
the  program  for  about  4  years  out. 

There  is,  Mr.  FYesldent,  no  justifica- 
tion for  cutting  additional  funding 
from  the  SDI  budget.  In  our  markup,  as 
I  stated,  the  Senate  Armed  Services 
Committee  already  slashed  $1.1  billion. 
The  program  is  now  as  we  have  it,  in 
my  judgment,  in  an  extremely  tenuous 
position.  The  cut  already  will  delay  the 
initial  deployment  of  the  system.  Addi- 
tional cuts  would  cause  it  further  delay 
and  place  the  entire  program  in  jeop- 
ardy. 

And  I  say,  Mr.  President,  that  a  cut 
to  the  magnitude  proposed  by  the  Sen- 
ators from  Arkansas  and  Tennessee 
will  not  make  it  possible  to  keep  sub- 
contractor groups  together. 

Mr.  President,  let  me  just  tell  you 
that  scientists  are  not  lights  on  a  rheo- 
stat. You  cannot  turn  them  up  and 
down  waiting  for  this  benighted  organi- 
zation called  the  Congress  to  make  up 
its  mind.  You  cannot  run  them  out  and 
get  them  and  put  them  to  work  and 
then  put  them  back  in  a  closet  for  a 
couple  years  and  then  run  out  and  get 
them  and  put  them  to  work.  These 
minds  are  too  good  and  too  great  to  be 
wasted  on  something  they  know  will 
never  come  to  pass,  and  they  will  not 
be  there,  Mr.  President,  when  we  need 
them. 

So,  if  the  Senate  wants  to  spend  bil- 
lions of  dollars  on  an  SDI  Program 
that  will  never  defend  the  American 
people,  then  I  suggest  they  simply  kill 
the  program  outright  today  and  save 
us  the  billions  that  they  are  putting  in 
here  just  for  this.  Rather  than  allow  it 
to  die  a  slow  death,  we  might  as  well 
put  it  out  of  its  misery  here  and  now 
and  stop  wasting  money.  Because  the 
Senate  is  not  serious. 

The  amendment  is  not  serious.  This 
amendment  denies  Americans  the  right 
to  be  defended  by  technology  that  they 
possess.  That  is  a  statement  I  will 
guarantee.  Mr.  President— the  right  to 
be  defended  by  technology  that  they 
possess. 

I  remind  the  Senate  that  last  year 
the  Congress  strongly  endorsed  the 
rapid  deplosrment  of  theater  and  strate- 
gic defense  and  continued  robust  fund- 
ing for  the  advanced  missile  tech- 
nology such  as  Brilliant  Pebbles.  That 
was  a  landmark  piece  of  legislation 
that  the  Armed  Services  Committee  re- 
affirmed this  year.  Yet.  you  cut  addi- 


tional funds  from  it,  and  there  will  be 
no  such  thing  as  the  Missile  Defense 
Act. 

Supporters  of  the  pending  amend- 
ment have  suggested  that  cutting  addi- 
tional funds  from  the  SDI  budget  will 
somehow  reduce  the  risk  and  put  us  on 
track.  The  opposite  is  true.  It  Increases 
the  expense,  it  Increases  the  risk,  it  re- 
duces the  redundancy  that  is  necessary 
in  testing  of  technologies  of  this  type. 
It  denies  us  the  ability  to  test  concur- 
rent technologies. 

It  is  all  very  easy  to  have  one  little 
piece  of  information  and  another  little 
piece  of  information  and  a  third  little 
piece  of  Information.  It  is  hard  to  inte- 
grate a  system. 

What  are  we  doing  here  with  this 
amendment,  but  setting  ourselves  on 
the  inevitable  path  that  cannot  get  us 
there.  But  to  show  Americans  we  are 
serious,  somehow  or  another,  about 
giving  them  a  little  defense — we  do  not 
have  the  courage  just  to  eliminate  the 
program  entirely  and  tell  them  we 
know  how  to  defend  you,  but  we  in  the 
Congress  are  too  wise  and  we  will  not. 
So  we  are  going  to  bleed  out  your 
money  a  little  bit  at  a  time,  a  little  bit 
at  a  time.  And  I  remind  the  Senate 
that  is  precisely  what  happened  with 
the  ballistic  missile  defense  systems  of 
the  seventies. 

These  are  not  new  and  fanciful  ideas. 
We  had  ballistic  missile  defense  sys- 
tems in  the  seventies  that  would  have 
worked,  but  time  after  time  after  time 
the  Senate  reduced  the  funding,  reduc- 
ing the  development  concept.  And  fi- 
nally they  were  not  up  to  the  task,  and 
they  died  of  their  own  ridicule.  And 
that  is  the  plan  and  the  plot  that  is 
afoot  here. 

It  is  to  take  this  program  and  make 
it  so  expensive — you  heard  these  argu- 
ments, not  once  but  dozens  of  times  on 
the  floor— we  have  spent  all  these  bil- 
lions of  dollars  and  gotten  nothing. 
And  why?  Because  the  Senate  and  the 
Congress  changes  its  mind;  because  the 
Senate  and  Congress  takes  a  thing  and 
directs  it  for  a  year  or  two,  then  di- 
rects it  to  do  something  else  for  an- 
other year  or  two.  We  play  scientist 
when  there  is  not  a  scientific  mind  in 
this  entire  body  that  can  measure  up 
to  making  these  decisions. 

We  have  caused  the  delay.  We  have 
caused  the  expense.  And  we  are  about 
to  make  it  more  expensive  and  delay  it 
even  further  and  tell  Americans  that  as 
China,  as  India,  as  other  nations  in  the 
world  are  getting  these  missiles,  that 
the  threat  against  them  is  not  worth 
protecting  them  from. 

I  would  say  there  Is  nothing  so  good 
as  the  ability  to  threaten  to  be  able  to 
loose  off  a  single  warhead  someplace — 
I  believe  the  Senator  from  Ohio  In  his 
Presidential  campaign  one  time  said 
that  he  would  not  object  if  somebody 
loosed  off  a  missile  and  It  landed  some- 
place in  the  Rocky  Mountains.  Some  of 
us  who  lived  in  the  Rocky  Mountains 
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thougrht  it  might  be  safer  to  loose  it  off 
in  Ohio.  But  the  point  is  that  this  Sen- 
ate has  time  and  time  again  said  that 
one  nuclear  weapon  is  probably  not 
survivable  for  mankind.  Yet  we  are 
sajrlng  to  the  American  people  that 
even  these  countries  that  are  now  de- 
veloping capability— they  do  not  need 
the  accuracy,  Mr.  President,  they  need 
the  range,  the  range  just  to  come  out 
here  and  pop  off  someplace  outside  our 
continental  shores.  That  is  what  they 
need.  And  that  is  what  is  going  on  in 
the  world  today. 

There  is  an  interesting  little  state- 
ment that  appeared  in  the  press  on 
June  24  of  this  year.  It  says: 

Ukraine  Offers  Mi3sa.ES  for  Sale 

The  head  of  the  gigantic  Yuzhnoye  missile 
complex  in  Dnepropetrovsk,  Ukraine,  re- 
cently told  a  delegation  of  French  officials 
and  defense  industry  representatives  that  he 
was  ready  to  sell  his  factory's  entire  produc- 
tion of  surface-to-surface  ballistic  missiles 
to  the  highest  bidder,  "just  so  long  as  the 
buyer  comes  with  cash." 

The  French  had  gone  to  Ukraine  in  mid- 
March  to  discuss  reconversion  projects,  but 
the  director  of  the  complex,  which  employs 
some  60,000  people  and  makes  space-launch 
vehicles  as  well  as  strategic  ballistic  mis- 
siles, said  that  reconversion  plans  had  been 
shelved  in  favor  of  hard  currency  exports. 
"We  were  promised  by  Gorbachev,  and  then 
by  Yeltsin,  that  foreign  capital  would  flow  in 
once  we  abandoned  our  strategric  manufac- 
turing projects,"  he  told  the  French.  "Well, 
it  didn't,  so  I  am  ready  to  deal  with  whoever 
comes  in  here — and  believe  me,  I  won't  be 
asking  Moscow  or  Kiev  for  any  authoriza- 
tions." 

Maybe  he  will  have  to,  Mr.  President. 
But  nobody  in  this  Senate  will  dare  tell 
me  that  the  Chinese  are  not  doing  that. 
Nobody  in  this  Senate  will  dare  tell  me 
that  other  countries  in  the  world  are 
not  seeking  to  extend  the  range  of  the 
prototjrpical  Scud  missile,  and  have  al- 
ready. Nobody  in  this  Senate  better 
dare  tell  me  that  the  CIA  had  it  right 
when  they  told  us  that  the  Iraqis  were 
not  anjrwhere  near  to  getting  nuclear 
weapons.  Nobody  in  here  will  dare  tell 
me  that  the  Russians  are  not,  today, 
still  producing  SS-18's  and  SS-24's. 

They  do  not  have,  probably  the  in- 
tention. I  am  willing  to  say  they  prob- 
ably do  not  have  those  intentions.  But 
how  many  times  have  we  been  told  by 
everybody  around,  that  should  Yeltsin, 
fall  his  most  likely  successor  is  some 
sort  of  Darth  Vader. 

If  that  is  the  case,  his  intentions 
might  well  be  different  than  those  of 
the  able  and  heroic  Mr.  Yeltsin 

What  this  Senate  needs  to  be  paying 
attention  to  is  capabilities,  anyway, 
not  intentions.  It  is  the  capabilities 
which  threaten  Americans,  and  Ameri- 
cans are  smart  enough  to  know  it.  It  is 
only  the  Senate  that  seems  to  have 
doubts  about  that. 

Mr.  President,  the  House  has  author- 
ized $4.3  billion,  the  same  amount  rec- 
ommended by  the  Senate  Armed  Serv- 
ices Committee.  It  would  be  an  unprec- 
edented situation,  indeed,  if  the  Senate 
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approves  an  SDI  budget  that  is  lower 
than  that  of  the  House. 

Some  of  our  colleagues  have  been 
privileged  to  see  the  advanced  state  of 
Soviet  missile-  defenses  in  areas  in 
which  our  intelligence  did  not  even 
know  existed.  Things  like — very  like 
our  Brilliant  Pebbles.  So  very  like 
them  that  one  might  almost  say  that 
their  espionage  system  was  concurrent. 

Mr.  Yeltsin  and  others  have  sug- 
gested that  there  is.  perhaps,  a  com- 
mon interest  between  the  United 
States  and  the  former  Soviet  Union  in 
deployed  strategic  defenses.  There 
clearly  is  for  theater  missile  defenses. 

The  Armed  Services  Committee  in  its 
report  says  the  following  thing. 

The  committee  believes  that  the  baseline 
program  for  theater  missile  defense  and  the 
limited  defense  system  as  set  forth  In  this 
report  constitute  low  to  moderate  technical 
risk  program  and  low  to  moderate  conser- 
vancy program.  After  months  of  review  in 
the  Pentagon  the  SDI  approach  now  rep- 
resents the  unified  DOD  position. 

The  states  of  the  former  Soviet 
Union  agree  with  the  United  States  on 
the  need  to  deploy  a  global  missile  de- 
fense system.  Perhaps  our  friends 
would  use  their  $1  billion  and  go  buy 
that  technology.  Maybe  that  would  ad- 
vance us.  It  is  certain  to  be  a  more  pur- 
poseful act  than  simply  denying  us, 
and  Americans,  the  opportunity  to  har- 
ness the  technical  genius  of  this  coun- 
try in  their  own  protection  and  de- 
fense. 

The  Russians  have  demonstrated 
that  they  have  their  own  version — of 
Brilliant  Eyes.  They  are  cooperating 
with  us.  The  only  organization  in  the 
world  not  cooperating  is  potentially 
the  Senate  of  the  United  States. 

If  we  are  serious  about  missile  de- 
fense, we  should  vote  down  this  amend- 
ment. It  merely  denies  Americans  their 
fundamental  right  to  remain  secure  in 
their  homes  at  the  earliest  possible 
date.  If  the  Senate  wishes  to  deny  the 
American  people  defenses,  they  should 
belly  up  to  that  statement  honestly 
and  just  do  it,  and  do  it  all  at  the  same 
time.  This  amendment  is  not  a  forth- 
right attempt,  but  a  very  veiled  at- 
tempt to  appear  to  support  missile  de- 
fenses while  making,  in  fact,  sure  that 
the  Nation  will  never  be  defended. 

Mr.  President,  I  urge  and  hope  the 
Senate  does  not  accept  and  adopt  this 
cynical  approach. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate fi-om  CJeorgia. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  fi-om  Georgia  yield  for  a  unani- 
mous-consent request?  I  would  like  to 
add  two  Senators  as  cosponsors. 

Mr.  NUNN.  Yes. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  Senator  from  Georgria  for  yielding. 
I  ask  unanimous  consent  that  Senator 
DeConcini  of  Arizona  and  Senator 
Daschle  of  South  Dakota  be  added  as 
cosponsors. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  will  not 
take  long  because  it  is  my  hope  we  can 
either  get  a  unanimous  consent  agree- 
ment to  vote  somewhere  in  the  next  45 
or  50  minutes,  around  6,  or  that  we  can 
very  shortly  move  to  table. 

I  would  prefer  to  get  some  kind  of 
agreement.  I  hate  to  start  tabling  be- 
fore everyone  gets  through  speaking.  I 
would  like  to  do  that.  Everyone  knows, 
too.  we  are  getting  a  tremendous 
amount  of  urging  from  our  fellow  Sen- 
ators to  finish  these  matters  so  that  we 
can  move  on  at  some  point  to  the 
Bosnian  resolution.  So  I  am  feeling  a 
considerable  amount  of  pressure  on 
getting  to  that  resolution,  and  all  of  us 
also  know  that  on  a  Friday  night  at  6 
o'clock  we  are  going  to  have  a  very 
hard  time  getting  to  it  unless  somehow 
we  can  conclude  this  and  move  on. 

Mr.  President,  the  amendment  of- 
fered by  Senators  Sasser,  Bumpers, 
and  Levin  cuts  SDI  to  the  level  of  $3.3 
billion.  It  is  my  view  that  a  reduction 
of  this  magnitude  would  stretch  out 
the  program  to  such  a  degree  that  it 
would  render  implausible  any  claim  by 
Congress  that  we  are  on  a  steady 
course  toward  deployment  of  an  initial 
ABM  Treaty  compliant  defensive  sys- 
tem, as  we  agreed  to  last  year  by  a 
rather  overwhelming  vote.  Mr.  Presi- 
dent, the  Armed  Services  Committee 
already  cut  the  President's  request  by 
over  $1  billion. 

The  funding  level  we  are  recommend- 
ing is  $4.3  billion.  That  is  the  same 
level  that  was  approved  by  the  House 
of  Representatives  in  separate  floor 
votes  on  the  defense  authorization  bill 
and  the  defense  appropriations  bill. 

If  we  are  serious  about  deploying  a 
limited  treaty  compliant  ABM  system 
in  the  next  decade,  and  the  time  has 
slipped  on  it.  without  any  doubt,  we 
must  fund  the  program  I  think  at  the 
level  recommended  by  the  committee. 
The  alternative  would  be  to  return  to 
the  wasteful  years  of  the  1980's  when  $3 
to  $4  billion  was  spent  each  year  on 
SDI  without  any  consensus  by  the  Con- 
gress, without  any  direction,  with  com- 
promises every  year  that  left  no  direc- 
tion and  nothing  was  really  undergone 
but  endless  research. 

Mr.  President,  let  me  explain  briefly 
to  the  Members  what  action  the  Armed 
Services  Committee  took  under  the 
leadership  of  the  Senator  from  Ne- 
braska [Mr.  ExoN]  with  regard  to  SDI 
in  its  markup  last  month.  One  of  our 
top  priorities  in  acting  on  the  SDI  pro- 
gram this  year  was  to  reduce  the  level 
of  technical  risk  and  concurrency  that 
SDIO  had  built  into  their  planning. 
Henceforth,  the  program  must  be  con- 
ducted according  to  sound  acquisition 
procedures,  including  not  committing 
to  production  or  deployment  until  ade- 
quate testing  has  been  completed.  In 
this  regard,  the  committee  deleted  last 
year's  1996  target  date  for  deployment 


21258 


of 


■,he  first  ABM  site,  a  date  which  last 
ye  IT  had  been  represented  to  the  com- 
m]  ;tee  as  realistic  but  which  turned 
ou  .  to  be  clearly  impractical  and  non- 
ac  devable.  We  now  anticipate  that  the 
inj  tial  treaty  compliant  ABM  deploy- 
m(  at  could  likely  occur  and  will  occur, 
if  properly  funded,  in  the  years  2001, 
20( }  range  but,  of  couse,  that  depends 
up  >n  the  availability  of  appropriate 
te<  hnology,  it  depends  on  the  funding 
le^  els,  and  it  depends  on  the  results  of 
thi  test  programs  which  must  be  suc- 
cessfully completed  prior  to  moving  to- 
deployment. 
^DIO  has  identified  an  option  for 
fiefding  some  test  missile  prototypes 
a  test  radar  at  the  first  site  on  an 
earlier  timeframe.  In  our  bill,  we  do 
prohibit  SDIO  from  planning  these 
op|ions,  but  we  have  included  a  provi- 
in  law  making  it  clear  that  we 
not  authorized  SDIO  to  exercise 
such  option.  Whether  we  might  at 
point  in  the  future  authorize  an 
deployment  using  test  prototypes 
we  did  successfully,  I  might  add,  for 
JSTABS  surveillance  aircraft 
wl^ch  was  deployed  as  a  prototype  dur- 
the  Persian  Gulf  war  and  worked 
1  in  emergency  situations,  whether 
do  that  in  this  program  will  depend 
the  development  of  the  test  pro- 
,  it  will  also  depend  on  the  matu- 
of  the  technology  which  is  key, 
it  will  also  depend,  of  course,  on 
assessment  of  the  threat  in  the  late 
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bill  also  incorporates  an  impor- 
change  in  the  Brilliant  Pebbles 
I  have  been  concerned  that 
has  continued  to  spend  excessive 
anlounts  on  this  program  despite  Con- 
clear  direction  last  year  exclud- 
Brilliant  Pebbles,  that  is  space- 
baied  interceptors,  from  the  initial  ar- 
for  the  multiple  site  limited 
system.  Since  that  eventual 
milltisite  system  will  not  likely  be 
cofipleted  until  after  the  year  2000,  be- 
the  year  2005,  there  is  no  need  to 
develop  Brilliant  Pebbles  for  possible 
dejloyment  sooner  than  that. 

markup,  we  had  considerable  de- 
on  the  space-based  interceptor 
fUi^ding  level.  There  was  vigorous  de- 
on  that.  We  finally  settled  on  $350 
lion.  That  level  is  S225  million 
be4>w  the  administration  request  and 
million  below  last  year's  appro- 
prif(,tions.  Thus,  we  have  put  the  Bril- 
Pebbles  funding  profile  on  a 
do^ward  slope,  a  course  the  commit- 
believes  is  fully  justified  given  the 
uncertainty  over  how  and  where  this 
opi  ion  might  fit  into  the  picture, 
qefore  jrielding,  I  would  like  to  ask 
authors  of  this  legislation,  if  I 
Id  get  their  attention,  the  Senator 
Croln  Tennessee,  and  the  Senator  from 
as  I  read  this  amendment, 
amendment  would  delete  all  under- 
langruage  in  the  bill  between  page 
line  18,  and  page  60,  line  3.  Could 
soiiieone   tell  me  if  that  is  correct? 
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That  is  the  way  we  read  the  amend- 
ment. 

Mr.  SASSER.  If  the  Senator  will 
withhold  for  a  moment. 

Mr.  NUNN.  Let  me  repeat  the  ques- 
tion. As  I  read  the  amendment,  it 
would  delete  all  the  underlying  lan- 
guage in  the  bill  between  page  58,  line 
18.  and  page  60,  line  3. 

Mr.  SASSER.  The  Senator  is  correct. 

Mr.  NUNN.  I  say  to  my  colleagues,  I 
am  not  sure  if  they  intended  to  do  this, 
but  this  has  a  profound  effect.  What 
this  does  is  it  substitutes  S3.3  billion 
for  $4.3  billion.  In  other  words,  a  $1  bil- 
lion cut,  which  I  am  sure  is  the  intent 
of  the  authors,  but  it  would  tdso  drop 
out  of  the  bill  the  division  of  the  total 
SDI  funding  among  the  five  traditional 
SDI  program  elements,  and  those  ele- 
ments are  theater  missile  defense,  lim- 
ited defense  system,  space-based  inter- 
ceptors, follow-on  technology  and  re- 
search and  support. 

What  that  means  is  that  we  are  say- 
ing to  SDIO,  if  this  amendment  is 
adopted,  maybe  it  is  inadvertent  or 
maybe  it  is  intentional,  that  he  can 
spend  the  money,  all  of  it.  on  anything 
he  wants,  including  Brilliant  Pebbles. 
So  basically,  if  this  amendment  is 
adopted,  as  I  read  it.  and  I  think  this  is 
correct,  it  is  a  carte  blanche  to  Ambas- 
sador Cooper  and  SDIO  to  spend  the 
money  on  anything  they  want,  $3.3  bil- 
lion on  anything.  He  would  not  have  to 
spend  money  on  theater  defense.  He 
would  not  have  to  spend  money  on  lim- 
ited defense.  He  would  not  have  to 
spend  money  on  other  follow-on  tech- 
nologries.  He  would  not  have  to  spend 
money  on  research  and  support.  He 
could  put  it  all  on  Brilliant  Pebbles. 

I  ask  my  colleagues  if  that  is  the  in- 
tent of  the  amendment? 

Mr.  SASSER.  Let  me  respond  to  my 
friend  from  Georgia.  Of  course,  that  is 
not  the  intent  of  the  amendment.  As 
laid  out  in  my  statement,  that  is  not 
the  intent.  We  would  fund  the  theater 
missile  defense,  fully  funded  at  the 
President's  level. 

Mr.  NUNN.  That  is  what  the  Sen- 
ator's Dear  Colleague  says,  but  that  is 
not  what  the  amendment  does. 

Mr.  SASSER.  Will  the  Senator  let  me 
finish? 

Mr.  NUNN.  I  will. 

Mr.  SASSER.  We  have  the  level  of 
specificity  that  is  needed,  and  it  would 
be,  if  the  Senator  thinks  that  is  nec- 
essary, a  very  simple  matter  to  modify 
the  amendment  in  that  way.  We  do  not 
read  the  amendment  precisely  the  way 
the  Senator  from  Georgia  does,  but  in 
order  to  remove  any  doubt,  we  have 
prepared  an  amendment  or  a  modifica- 
tion which  will  specify  in  precise  detail 
what  our  amendment  would  do. 

Mr.  NUNN.  I  will  say  to  my  col- 
leagues, I  do  not  know  what  their  in- 
tent was,  but  I  did  read  the  Dear  Col- 
league letter.  It  seemed  to  me  the  Dear 
Colleague  letter  was  basically,  fun- 
damentally different  from  the  amend- 
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ment,  because  the  amendment  clearly 
eliminates  all  the  language  that  puts 
these  moneys  in  various  categories  and 
limits  how  much  could  be  spent,  par- 
ticularly in  space-based  interceptors. 
So  the  effect  of  the  amendment,  what- 
ever the  intent  of  the  authors,  is  that 
there  is  no  limit  and  the  money  can  be 
spent  any  way  the  SDIO  chooses  to 
spend  it. 

That  is  the  way  I  read  it. 

Mr.  President,  for  all  those  reasons,  I 
would  hope  we  could  agree  to  some 
time  limit.  I  notice  there  are  others 
who  would  like  to  speak.  But  I  would 
yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  one 
of  the  most  remarkable  and  interesting 
of  political  phenomena  of  the  recent 
decades  was  the  rise  and  fall  politically 
of  Ross  Perot.  He  came  on  like  a  comet 
streaking  across  the  political  sky, 
commanded  all  the  polls  and  appeared 
headed,  in  the  minds  of  many  people, 
for  election. 

Mr.  President,  we  do  not  know  pre- 
cisely, or  at  least  I  do  not  know  pre- 
cisely why  Mr.  Perot  withdrew,  but  I 
am  advised  that  it  had  something  to  do 
with  the  financial  plan  that  one  John 
White  presented  to  Mr.  Perot  to  show 
him  how  to  balance  the  budget.  There 
was  an  article  this  morning  in  the 
Washington  Post  about  this  plan  and 
what  it  entailed. 

Mr.  President,  this  plan  involved  a 
50-cent  gasoline  tax.  It  involved  cuts  in 
Social  Security.  It  involved  taxes  on 
Social  Security.  It  involved  deep  cuts 
in  entitlement  programs.  It  involved 
deep  cuts  in  defense.  It  was,  indeed,  a 
very  far-reaching  plan,  Mr.  President. 
And  I  am  told  that  when  Mr.  Perot 
looked  that  plan  square  in  the  face,  he 
said,  in  effect,  "This  is  not  any  fun.  I 
do  not  want  to  run  on  that  kind  of 
plan." 

It  was  not  the  kind  of  situation 
where  he  could  say  I  have  balanced  the 
budget  and  have  not  broken  a  sweat. 

He  recognized,  when  he  looked  at  the 
actual  plan,  how  difficult  it  was  going 
to  be  to  balance  that  budget  even  over 
a  5-year  period.  And  I  am  advised  that 
that  is  the  reason  he  withdrew  fi-om 
the  race. 

Now,  Mr.  President,  the  American 
public  is  facing  some  very  difficult, 
stringent  cuts.  If  we  are  going  to  make 
any  progress  toward  balancing  that 
budget,  it  is  going  to  be  cutting  pro- 
grams dear  to  the  hearts  of  the  Amer- 
ican people,  or  by  raising  taxes,  which 
is  going  to  be  very  difficult  to  the 
American  people,  and  right  in  the  face 
of  that,  Mr.  President,  we  have  this 
madness  called  SDI. 

Mr.  President.  I  cannot  imagine  how 
people  of  such  great  intelligence  can  be 
hornswoggled,  in  my  view,  by  such  an 
expensive  program. 

And  with  that,  Mr.  President.  I  will 
yield  for  a  unanimous-consent  request 
by  the  majority  leader. 
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Mr.  SASSER.  Will  the  majority  lead- 
er yield? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Senator  Johnston 
has  the  floor  and  has  yielded  to  me, 
and  I  will  be  pleased  to 

Mr.  JOHNSTON.  I  had  not  finished 
my  statement. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Louisiana  yield  the  floor? 

Mr.  JOHNSTON.  I  had  been  asked  to 
jrield  for  a  unanimous-consent  request, 
Mr.  President,  and  I  yield  for  that  pur- 
pose only. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  yields  to  the  ma- 
jority leader  for  the  purpose  of  pro- 
pounding a  unanimous-consent  agree- 
ment. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  today,  at  a  time  to  be  de- 
termined by  the  majority  leader  after 
coiisultation  with  the  Republican  lead- 
er, there  be  35  minutes  for  debate,  15 
minutes  under  the  control  of  Senator 
Heplin  and  20  minutes  under  the  con- 
trol of  Senator  Biden,  on  the  motion  to 
go  Into  executive  session  to  proceed  to 
the  nomination  of  Edward  E.  Cames  to 
be  a  U.S.  circuit  judge;  that  upon  the 
use  or  jrielding  back  of  time,  the  Sen- 
ate, without  any  intervening  action  or 
debate,  vote  on  the  motion  to  proceed 
to  the  nomination;  that  immediately 
following  that  vote,  regardless  of  the 
outcome,  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  I  am  quite 
sure  I  will  not,  I  did  not  hear  the  first 
part  of  the  agreement.  How  much 
time? 

Mr.  MITCHELL.  I  had  made  no  re- 
quest with  respect  to  this  pending 
amendment.  I  am  about  to  do  that 
after  I  get  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  propounded? 

Without  objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  at  6  p.m. 
today.  Senator  Warner  be  recognized 
to  make  a  motion  to  table  the  pending 
amendment,  and  that  the  time  between 
now  and  6  p.m.  be  equally  divided  be- 
tween the  two  sides  under  the  control 
of  Senator  Nunn  for  the  opponents  of 
the  amendment  and  Senator  Sasser 
for  the  proponents  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMON.  Reserving  the  right  to 
object. 

Mr.  BUMPERS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


Mr.  SIMON.  I  have  been  here  about 
an  hour.  I  want  to  get  8  minutes  in.  I 
do  not  know  frankly  whether  I  can  get 
that  in  under  this  agreement. 

Mr.  SASSER.  Mr.  President,  as  I  un- 
derstand it,  the  remaining  speakers  on 
our  side.  Senator  Simon,  wishes  8  min- 
utes. Senator  Levin  just  advises  me  he 
wishes  5,  and  5  minutes  for  the  distin- 
guished Senator  from  Louisiana.  That 
is  18.  Senator  Harkin  has  sent  word 
that  he  wants  10.  That  is  28  minutes.  I 
will  want  2  at  the  end.  That  is  30  min- 
utes. 

Mr.  DOLE.  Fifteen  on  this  side.  Vote 
at  6:15. 

Mr.    MITCHELL.    Mr.    President,    I 
amend  the  request  to  ask  that  the  rec- 
ognition of  Senator  Warner  for  pur- 
poses of  a  motion  to  table  occur  at  6:15 
p.m.  and  that  the  time  between  now 
and  then  be  divided  30  minutes  under 
the  control  of  Senator  Sasser  and  15 
minutes  under  the  control  of  Senator 
Nunn. 
Mr.  SASSER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Senator  from  Tennessee. 
Mr.  SASSER.  Reserving  the  right  to 
object.  I  would  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  seeks  recognition? 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

The  Senate  is  not  in  order.  The  Sen- 
ate will  be  in  order. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
yield  the  floor  for  a  unanimous-consent 
request. 

Mr.  SASSER.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk. 

Mr.  WALLOP.  Mr.  President,  I  ob- 
ject. 

The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  SIMON.  Parliamentary  Inquiry. 
Mr.    MITCHELL.    Mr.    President,    I 
withdraw   my   unanimous-consent   re- 
quest. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  of  the  majority 
leader  has  been  withdrawn. 

The  Senator  from  Louisiana  has  the 
floor.  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  did 
the  Senator  wish  a  unanimous-consent 
request? 

Mr.  SASSER.  Mr.  President.  I  am 
seeking  the  floor  in  order  to  modify  my 
amendment.  Do  I  not  have  a  right  to  do 
that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor.  The 


Senator  from  Tennessee  does  not  have 
the  right  to  modify  while  the  Senator 
from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  anjrway  that  the  yeas  and  nays 
have  been  ordered  and  that  it  would 
take  unanimous  consent,  to  which  ob- 
jection has  been  heard. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  sec- 
ond-degree amendment. 

Mr.  JOHNSTON.  Mr.  President.  I  will 
3rield  to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  yields  to  the  Sen- 
ator from  Tennessee. 

Is  there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Louisiana,  unless 
he  has  surrendered  it,  has  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana 

Mr.  MITCHELL.  He  has  left  the  floor. 

Mr.  SASSER.  He  left  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Louisiana  relinquished 
the  floor? 

Mr.  JOHNSTON.  Mr.  President,  in 
order  to  recognize  the  Senator  from 
Tennessee,  I  would  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fix>m  Louisiana  yields  the  floor. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2S18,  AS  MODIFIED 

Mr.  SASSER.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  first-de- 
gree amendment  is  so  modified. 

The  amendment  (No.  2918).  as  modi- 
fied, is  as  follows: 

On  pa?e  58.  strike  out  line  18  and  all  that 
follows  through  page  60,  line  3,  and  insert  in 
lieu  thereof  the  following: 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993. 
not  more  than  $3,300,000,000  may  be  obligated 
for  the  Strategic  Defense  Initiative,  as  fol- 
lows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1998  or  otherwise 


2S260 


male  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993.  not 
mo  e  than  S62,S00.d00  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

{'. )  Of  the  amounts  appropriated  pursuant 
to  lectlon  201  for  fiscal  year  1993  or  other- 
wis  i  made  available  to  the  Department  of 
Dei  snse  for  research,  development,  test,  and 
evB  uatlon  for  fiscal  year  1993,  not  more  than 
$3.4  J7.500,(I00  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(1 )  Specific  Amounts  for  the  Program 
Kli  ments.— Of  the  amount  set  forth  in  sub- 
sec  ion  (a>— 

(1 )  not  more  than  $1,490,000,000  shall  be 
avs  liable  for  programs,  projects,  and  activi- 
tiei  within  the  Limited  Defense  System  pro- 
gra  n  element: 

C  )  not  more  than  $997,500,000  shall  be  avail- 
abl  i  for  programs,  projects,  and  activities 
wit  lin  the  Theater  Missile  Defenses  program 
ele;  lent: 

(!  )  not  more  than  $100,000,000  shall  be  avail- 
abl  t  for  programs,  projects,  and  activities 
wit  lin  the  Space-Based  Interceptors  pro- 
gra  n  element; 

('  )  not  more  than  $325,000,000  shall  be  avail- 
abl  I  for  programs,  projects,  and  activities 
wit  dn  the  Other  Follow-On  Systems  pro- 
gra  n  element:  and 

V.  )  not  more  than  $325,000,000  shall  be  avail- 
abl  !  for  programs,  projects,  and  activities 
wit  lin  the  Research  and  Support  Activities 
pro  rram  element. 
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MITCHELL  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Maine. 

MITCHELL.  Mr.  President,  I  now 
unanimous  consent  that  there  be  45 
mibutes  for  debate  remaining  on  this 
anpndment,  30  minutes  under  the  con- 
of  Senator   Sasser,    15   minutes 
unfer  the  control  of  Senator  Nunn,  and 
upon  the  use  or  yielding  back  of 
time   that   the    time    limitation 
which  I  have  so  stated  be  prior  to  a  mo- 
to  table,  and  that  at  the  conclu- 
or  yielding  back  of  that  time,  Sen- 
Warner  be  recognized  for  the  pur- 
of  making  the  motion  to  table. 
PRESIDING  OFFICER.  Is  there 


T  he 
at(  r 

J[r. 
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thi  t 
tbi  t 
wh  c 
tioi 
sio  1 
at(  r 
poi  e 
1  he 


ob  action? 

1  [r.  DOLE.  Mr.  President,  that  vote 
wo  lid  then  come  at  about  6:20;  is  that 
CO)  rect? 

1  he  PRESIDING  OFFICER.  Forty- 
fiv  !  minutes  from  the  point  at  which 
tlr  e  the  unanimous  consent  is  ordered. 
Is  there  objection  to  the  unanimous 
CO]  sent?  Without  objection,  it  is  so  or- 
dei  ed. 

1  he 


Senator  from  Tennessee  controls 

ninutes,  the  Senator  from  Georgia 

ninutes.  Who  yields  time?  The  Sen- 

from  Tennessee. 

SASSER.  I  yield  8  minutes  to  the 

distinguished  Senator  from  Illinois. 

PRESIDING  OFFICER.  The  Sen- 
from  Illinois  for  8  minutes.  Would 
Senator  suspend?  The  Senate  Is  not 
)rder. 

1  he  Senator  from  Illinois. 
If  r.  SIMON.  Mr.  President,  I  yield  to 
majority  leader. 
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ORDER  OF  PROCEDURE 

Itr.  MITCHELL.  Mr.  President,  for 
th(  information  of  Senators,  following 
thv  vote  it  is  my  intention  to  exercise 


the  authority  just  given  to  me  in  the 
unanimous-consent  agreement  relating 
to  the  nomination  of  Judge  Cames,  to 
proceed  to  executive  session,  and  for 
the  debate  of  35  minutes  on  the  motion 
to  proceed  to  the  executive  session  to 
consider  that  nomination,  following 
which  there  will  be  a  vote  on  that  mo- 
tion to  proceed. 

So  we  will  now  have  45  minutes  on 
this  pending  amendment,  a,  motion  to 
table,  a  vote  on  the  motion  to  table 
that,  and  then  35  minutes  on  the 
Carnes  nomination,  and  then  a  vote  on 
that  motion  to  proceed. 

I  thank  my  colleagues.  I  thank  the 
Senator  from  Illinois  for  his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMENDMENT  NO.  2918  AS  MODIFIED 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  this  amendment. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  this  amendment,  and  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  have 
great  respect  for  the  chairman  of  the 
Armed  Services  Committee.  In  fact,  all 
the  Members  of  the  Senate  have  great 
respect  for  the  chairman  of  the  Senate 
Armed  Services  Committee.  If  we  did 
not  have  such  great  respect,  frankly,  I 
do  not  think  the  defense  appropriations 
and  the  authorization  would  be  where 
they  are  today. 

I  remember  very,  very  well  that 
evening  when  I  heard  President  Reagan 
make  his  speech  about  star  wars.  I  re- 
member being  startled  by  that  speech. 
It  turned  out  I  was  not  the  only  one 
who  was  startled  by  that  speech.  The 
leaders  at  the  Pentagon  were  startled 
by  that  speech.  Someone  had  sold 
President  Reagan  on  a  concept  that 
has  cost  a  massive  waste  of  money.  We 
have  spent  almost  $29  billion  up  to  this 
point  on  star  wars. 

There  is  a  very  interesting  conmient 
in  Khrushchev's  memoirs.  He  meets 
with  President  Eisenhower  and  Presi- 
dent Eisenhower  asked  him  "Mr.  Khru- 
shchev, why  do  you  spend  so  much 
money  on  weaponry?" 

If  I  may  have  order,  Mr.  President?  I 
do  not  mean  to  interrupt  the  good  con- 
versation over  there. 

Khrushchev  is  asked  by  Eisenhower, 
"Why  do  you  spend  so  much  money  on 
weapons?"  Khrushchev  says, 

I  try  to  keep  the  defense  budget  down  and 
then  the  admirals  and  generals  come  to  me 
and  say  the  Americans  are  doing  this,  the 
Americans  are  doing  that,  if  you  want  to 
save  your  country  you  had  better  spend  more 
money  on  defense. 

Eisenhower  responds,  you  know,  I  go 
through  the  very  same  thing.  Except 
now,  one  of  the  reasons  for  doing  this 
has   disappeared.   There   is   no   Soviet 


Union  ajiymore.  But  the  winds  of 
change  have  hardly  touched  the  de- 
fense budget  and  candidly  have  hardly 
touched  the  U.S.  Senate.  Senator  MOY- 
NIHAN  said  that  a  little  bit  ago.  Senator 
Sarbanes  said  that  a  little  bit  ago. 

We  are  just  trimming  at  the  edges 
slightly  if  we  pass  this  amendment.  I 
hope  this  amendment  can  pass.  But  I 
think  historians  50  years  from  now, 
looking  back,  sure  going  to  ask  why  did 
we  trim  so  little. 

I  remember  our  colleague  fi-om  Iowa 
who  chairs  the  subcommittee  on  appro- 
priations saying  we  have  spent  as  much 
on  military  research  in  the  last  7  years 
as  we  have  spent  on  medical  research 
since  the  beginning  of  this  century, 
and  I  thought,  how  our  priorities  are 
out  of  order. 

Then  I  just  remind  you  of  a  few 
things.  Bill  Colby,  who  directed  the 
CIA  for  Richard  Nixon  and  Gerald 
Ford,  William  Colby  recently  said  that 
if  we  were  to  reduce  the  defense  budget 
10  percent  a  year  for  the  next  5  years, 
basically  a  50-percent  reduction  in  the 
defense  budget,  we  would  still  have  by 
far  the  most  powerful  defense  of  any 
country  in  the  world. 

What  is  the  great  threat  to  this  coun- 
try? The  grreat  threat  to  this  country, 
my  friends,  is  not  missiles;  the  great 
threat  to  this  country  is  that  we  are 
eroding  our  economic  base. 

That  is  why  I  supported  the  Presid- 
ing Officer.  Senator  Graham,  when  he 
had  these  amendments  to  reduce  ad- 
ministrative costs.  It  is  a  small  thing, 
but  at  least  it  is  an  inching  in  the  right 
direction. 

Look  at  the  GAO  report  from  June  5, 
if  you  want  to  know  what  the  real 
threat  to  the  future  of  this  country  is. 
I  think  it  is  the  most  important  and 
significant  report  ever  issued  by  the 
GAO,  and  I  am  amazed  that  it  did  not 
reach  the  front  pages  of  every  news- 
paper and  was  not  on  national  tele- 
vision at  the  time. 

That  report  says  that  if  we  continue 
on  the  present  course  economically,  we 
are  going  to  see  a  gradual  decline  in 
the  standard  of  living  in  this  country 
between  now  and  the  year  2020.  But  if 
we  reach  a  balanced  budget  amendment 
by  the  year  2001,  we  will  see  an  in- 
crease in  the  standard  of  living  per  cap- 
ita in  this  country,  in  real  terms,  of  36 
percent,  better  than  one-third,  by  the 
year  2020. 

We  are  not  just  wasting  money.  That 
is  bad  enough.  We  are  eroding  the  fu- 
ture of  our  children  and  our  grand- 
children. 

On  the  way  over  here  on  the  subway, 
Mr.  President,  I  met  a  family  from 
Northbrook,  IL,  with  two  girls  in  high 
school.  What  is  the  great  threat  to 
their  future?  It  is  that  we  have  this 
project,  that  project,  the  other  project. 
And  I  vote  for  some  of  them. 

I  voted  against  Senator  Bumpers  on 
the  super  collider  the  other  day.  But 
we  can  do  that.  We  can  have  the  super 
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collider;  we  can  have  SDI;  we  can  have 
the  space  station.  I  am  going  to  vote 
against  that.  We  can  have  everything 
under  the  Sun,  and  borrow  from  our 
children.  We  are  the  flrst  generation  in 
the  history  of  this  Nation  to  live  on  a 
massive  credit  card  and  send  the  bill  to 
our  children. 

In  the  first  175  years,  60  percent  of 
the  time  we  balanced  the  budget.  In 
the  last  75  years,  4  percent  of  the  time 
we  have. 

We  have  to  say:  Where  are  the  real 
needs?  This  star  wars  program  has 
more  holes  in  it  than  swiss  cheese.  It  is 
an  absolutely  ridiculous  waste  of 
money.  I  wish  we  had  an  amendment  to 
reduce  it  more  than  a  billion  dollairs. 
But  at  least  we  ought  to  do  that.  It 
contravenes  any  kind  of  logic  to  con- 
tinue the  program  as  we  now  have  it. 

Mr.  President,  I  yield  the  remainder 
of  whatever  time  I  may  have  back  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  5  minutes  to  the 
Senator  fi-om  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  rise 
today,  as  a  member  of  the  Armed  Serv- 
ices Committee,  in  strong  opposition  to 
the  amendment  offered  by  Senators 
Bumpers.  Sasser,  and  Levdj,  to  cut  $1 
billion  from  the  $4.3  billion  funding 
level  reported  by  the  Armed  Services 
Committee  for  SDI. 

Mr.  President,  funding  for  SDI,  the 
strategic  defense  initiative,  is  always 
one  of  the  most  controversial  provi- 
sions of  any  defense  authorization  bill. 
This  bill  before  us  today  is  no  different. 
There  are  disagreements  among  the 
committee  members  about  certain  pro- 
visions of  the  Missile  Defense  Act. 
Positive  changes  were  made  to  that 
act.  We  directed,  Mr.  President,  the 
Secretary  of  Defense  to  develop  the  ad- 
vanced TMD,  an  initial  ABM  deploy- 
ment consistent  with  sound  acquisition 
procedures.  In  accordance  with  the  low- 
to-moderate  technical  risk  and  low-to- 
moderate  concurrency  program. 

Mr.  President.  I  supported  an  amend- 
ment during  markup  that  would  have 
funded  SDI  at  a  level  of  $4.9  billion.  A 
lot  of  us  felt  that  $4.9  billion  was  the 
optimum  level  to  carry  out  the  provi- 
sions of  the  Missile  Defense  Act.  How- 
ever, this  was  not  successful.  We  were 
successful  In  offering  an  amendment 
during  markup  to  raise  the  overall 
funding  level  to  $4.3  billion,  which  is 
currently  in  the  bill.  This  allowed  the 
committee  to  once  again  reach  a  bipar- 
tisan consensus  in  the  committee  on 
SDI,  and  reaffirm  the  Missile  Defense 
Act  of  1991. 

Mr.  President,  I  find  the  funding 
level  of  $4.3  billion  for  fiscal  year  1993, 
that  was  eventually  agreed  to,  and  is 
Identical  to  that  of  the  House  of  Rep- 
resentatives, the  minimum  necessary 
to  carry  out  the  goals  of  this  revised 
plan.  I  believe  one  must  remember  that 
this  funding  level— which  is  $1.1  billion 


less  than  the  budget  request— is  $300 
million  less  than  last  year's  committee 
level  of  $4.6  billion,  and  represents  the 
largest  funding  cut  the  Armed  Services 
Committee  has  ever  made  to  the  SDI 
program. 

The  authors  of  this  amendment 
would  like  to  cut  funding  for  SDI  by  an 
additional  $1  billion.  They  say  this  is  a 
reasonable  funding  level,  one  that  can 
still  meet  the  goals  of  the  revised  Mis- 
sile Defense  Act  of  1991. 

Mr.  President,  they  say  that  a  $3.3 
billion  funding  level  for  SDI.  with  over 
half  of  the  cut  coming  from  the  limited 
defense  system,  will  continue  to  allow 
the  program  to  make  the  deployment 
goal  of  2002.  To  reach  the  2002  develop- 
ment of  an  initial  ABM  site,  Mr.  Presi- 
dent, I  believe  we  must  build  on  what 
we  have  already  learned.  We  must  fully 
fund  programs  such  as  the  ground- 
based  interceptor,  groimd-based  radar, 
and  the  ground-based  surveillance  and 
tracking  system. 

I  believe  we  must  fully  fund  the  var- 
ious command  and  control  and  battle 
management  programs  associated  with 
the  limited  defense.  This  huge  cut  in 
the  LDS  Program  element  will  gut  this 
program.  This  amendment  before  us 
makes  additional  cuts  in  the  follow-on 
and  research  and  support  programs. 
These  programs  have  already  been  cut 
to  bare  bones  by  the  Armed  Services 
Committee.  Any  additional  cuts  would 
totally  gut  these  program  elements. 

Mr.  President,  the  supporters  of  this 
amendment  would  try  and  tell  this 
body  that  this  amendment  is  consist- 
ent with  the  goals  of  the  Missile  De- 
fense Act.  The  reality  of  the  situation 
before  us,  however,  is  that  the  authors 
of  the  amendment  are  opposed  to  the 
goals  of  the  Missile  Defense  Act.  They 
have  taken  the  Senate  floor  time  and 
time  again  to  cut  SDI.  They  voted  last 
year  against  the  goals  of  the  Missile 
Defense  Act.  And  to  use  the  product  of 
the  Senate  Armed  Services  Committee 
now  as  a  vehicle  to  persuade  this  body, 
the  Senate,  that  real  intentions  are 
other,  I  have  to  differ. 

Mr.  President,  the  number  one  threat 
to  our  national  security  is  to  continue 
the  proliferation  of  nuclear  weapons. 
Today,  over  20  non-NATO  nations,  have 
ballistic  missiles.  By  the  year  2000,  8 
years  hence,  as  many  as  20  others  may 
have  weapons  armed  with  chemical, 
nuclear,  or  biological  warheads. 

Mr.  President,  it  Is  time  that  we  de- 
veloped a  theater,  a  strategic  groxmd- 
based  missile  defense  to  counter  this 
coming  threat.  The  SDI  provisions  in 
this  bill  represent  a  viable  path  to 
achieve  these  goals. 

I  ask  my  colleagues  to  vote  against 
the  Sasser  amendment. 

The  PRESIDING  OFFICER.  Who 
saelds  time? 

Mr.  THURMOND.  I  would  like  1 
minute. 

Mr.  NUNN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  South 
Carolina. 


Mr.  THURMOND.  Mr.  President.  I 
rise  In  strong  opposition  to  the  Bump- 
ers-Sasser  amendment.  I  think  it  is 
detrimental  to  the  security  of  this  Na- 
tion, and  I  hope  the  Senate  will  defeat 
it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  How  much  time  is  re- 
maining on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  controls  21  min- 
utes, 54  seconds. 

Mr.  SASSER.  Mr.  President,  let  me 
make  a  couple  of  preliminary  remarks, 
and  I  will  yield  to  the  distinguished 
Senator  from  Iowa. 

Mr.  President,  the  modification  that 
I  sent  to  the  desk  really  addresses  the 
concerns  that  were  expressed  by  the 
distinguished  chairman  of  the  Armed 
Services  Committee. 

The  modification  that  is  sent  to  the 
desk  is  in  total  conformance  with  the 
"Dear  Colleague"  letter  which  was  cir- 
culated among  our  colleagues.  It  is  in 
conformance  with  the  statement  that  I 
made  in  introducing  the  original 
amendment.  And.  quite  frankly.  Mr. 
President,  it  is  my  view  that  the  origi- 
nal amendment  stands  upon  Its  own. 

But  in  order  to  close  the  loop  and  to 
totally  reassure  the  distinguished 
chairman,  we  have  modlfled  the 
amendment  in  such  a  way  that  we 
clearly  delineate  in  the  amendment 
how  the  funds,  the  $3.3  billion,  is  to  be 
spent. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  Iowa. 

I  wonder  if  my  friend  could  confine 
himself  to  15  minutes.  Would  that  be 
possible? 

Mr.  HARKIN.  I  might  make  it  short- 
er than  that,  Mr.  President. 

Mr.  SASSER.  I  thank  the  Senator 
from  Iowa. 

Mr.  HARKIN.  Ten  minutes;  may  I 
have  10  minutes? 

Mr.  SASSER.  Absolutely;  I  am 
pleased  to  yield  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  15  minutes  to  the  Senator 
ftom  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding  very  much,  because  I  want  to 
take  this  time  to  rise  in  support  of  the 
amendment  offered  by  the  Senator 
ftvm  Arkansas  and  the  Senator  ftom 
Tennessee. 

At  the  outset,  let  me  say  that  I  do 
not  object  to  all  star  wars  programs.  I 
have  always  supported  research  into 
new  defensive  technologies. 

Furthermore,  after  the  TV  hype 
about  the  success  of  the  Patriot  missile 
during  the  gulf  war,  the  SDI  office  in- 
corporated tactical  ballistic  missile  de- 
fense into  the  overall  star  wars  pro- 
gram. The  Patriot  missile,  which  I 
have  long  supported,  was  never  part  of 
the  star  wars  program. 

I  continue   to  support  the   tactical 
ballistic  missile  defense  portion  of  SDI. 
But  I  continue  my  long-term  objec- 
tion to  two  things:  First,  the  extraor- 
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dii  ary  cost  of  SDI;  and  second,  the 
ru  h  to  deploy  ineffective  defenses 
&g  inst  intercontinental  ballistic  mis- 
sil  I. 
]  It.  President,  remember  the  bear  in 
woods?  SDI  was  supposed  to  pro- 
tedt  us  from  the  bear  in  the  woods. 
W«  11,  the  bear  has  come  out  of  the 
wo  >d8,  hitchhiked  to  town,  and  he  is 
nofr  making  Big  Macs  in  Red  Square, 
we  are  still  in  hibernation.  Well,  it 
ime  to  wake  up  and  put  an  end  to 
cold  war. 

star  wars  program  was  ill-ad- 
wasteful,  and  dangerous  during 
cold  war,  when  there  was  a  remote 
Chinee  that  the  Soviet  Union  might 
a  nuclear  holocaust, 
ow  that  the  cold  war  is  over,  con- 
tiilied  exorbitant  funding  of  star  wars 
(ven  more  ill-advised  and  wasteful, 
I  time  in  our  nation's  history  when 
can  least  afford  expensive,  wasteful 
fare     for     the     military-industrial 
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Is  the  time  for  changing  direc- 
not   continuing   down   the   worn 
war  path. 

only  is  the  cost  of  SDI  too  high, 
the  opportunity  cost  of  SDI  is  too 
What  do  I  mean  by  the  oppor- 
tiuAty  cost? 
Iffiink  of  it  this  way:  Every  dime  we 
to  put  weapons  above   the  jet 
is  a  dime  we  do  not  spend  to 
children  into  the  mainstream  of 
At  a  time  when  10  million 
are  out  of  work,  half  a  mil- 
Americans  are   dying  each   year 
firoln  cancer,  and  one  of  every  two  chil- 
under  the  age  of  2  are  not  fully 
you  cannot  tell  this  Sen- 
that  spending  another  S4  to  S5  bil- 
each  year  on  SDI  is  our  highest 
rity  right  now. 

is  time  we  answer  some  basic  ques- 

What  are  the  objectives  of  star 

Are  these  objectives  legitimate 

he  post-cold-war  era?  If  some  objec- 

tivi  8  are  desirable,  how  can  we  best 

!h  those  goals? 

all  know  that  the  objectives  of 
star  wars  program  have  been  stead- 
declining  over  the  years,  as  sup- 
try  to  justify  its  existence  by 
redftcing  the  goals. 

we  were  told  it  was  to  be  a 
global  shield  to  render  nuclear  weapons 
im]|otent  and  obsolete  from  the  Presi- 
himself.  That  was  President 
.  The  Reagan-Bush  team  led  the 
people  to  believe  that  the 
was  to  provide  complete  protec- 
although  even  the  SDI  Program 
admitted  that  was  not  possible, 
after  that  failed,  then  we  were 
it  was  a  partial,  leaky  defense  to 
disrupt  Soviet  attack  plans  by  stopping 
ercent  of  the  Soviet  arsenal.  The 
was  to  stop  1,500  to  2,000  warheads 
he  Soviet  12,000-warhead  strategic 
nuc  ear  arsenal. 
Npw  the  crossbar  has  been  lowered 
further,  in  the  hopes  that  star 
waife  might  be  able  to  achieve  at  least 
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some  objective.  The  GPALS  system  is 
now  chartered  with  stopping  just  200 
warheads  from  an  accidental  launch  of 
the  ex-Soviet  arsenal. 

So  the  crossbar  just  keeps  coming 
down  all  the  time.  The  odd  thing  is  the 
funding  keeps  going  up.  So  every  time 
the  threshold  and  the  threat  keeps  low- 
ering, we  keep  putting  more  money 
into  it.  Strange  things,  Mr.  President, 
strange  happenings  here  on  the  floor. 

Or,  from  future  Third  World  nations 
that  manage  to  acquire  both  nuclear 
weapons  and  ballistic  missiles  to  de- 
liver those  warheads. 

Are  these  two  objectives  realistic — 
stopping  a  Soviet-Russian  accidental 
launch  and  stopping  a  Third  World  at- 
tack? 

The  chances  of  a  Russian  accidental 
launch  are  decreasing.  Both  sides  are 
moving  to  lower  states  of  alert  and 
readiness,  and  as  we  are  reducing  stra- 
tegic nuclear  forces  on  both  sides  it 
seems  to  me  that  arms  reductions  and 
confidence-building  measures — such  as 
taking  all  missiles  off  alert  and  even- 
tually removing  nuclear  warheads  from 
all  missiles— would  be  much  more  cost 
effective  than  star  wars  in  reducing  the 
risks  of  an  accidental  launch. 

As  for  Third  World  attacks,  no  na- 
tions other  than  Russia,  China,  France, 
and  Great  Britain  have  both  compact 
nuclear  weapons  and  intercontinental 
ballistic  missiles  that  could  reach  the 
United  States.  Other  nations  may  ac- 
quire both  capabilities  in  the  decades 
ahead,  but  listen  to  what  Adm.  William 
Crowe,  former  Chairman  of  the  Joint 
Chiefis  of  Staff,  said  in  June  of  this 
year  about  the  possibility  of  Third 
World  nations  attacking  the  United 
States  with  nuclear  weapons: 

At  some  point  near  the  end  of  the  first  dec- 
ade of  the  next  century  we  might  be  vulner- 
able to  atUcks  by  Israel  and  India  although 
attacks  from  those  quarters  seem  highly  un- 
likely. 

Mr.  President,  is  it  wise  to  spend  $30 
to  $50  billion  over  the  next  decade  to 
provide  a  shield  against  a  nuclear  at- 
tack by  Israel?  Or  India?  I  do  not  think 
so. 

DEPLOYMENT  TIME 

But  even  so,  what  is  the  rush  to  de- 
ploy? 

Suppose  Admiral  Crowe  is  right,  and 
suppose  further  that  Israel  does  be- 
come our  mortal  enemy  by  2010.  Why 
do  we  need  to  rush  to  a  1996  or  1997  de- 
ployment of  a  limited  defense? 

That  high-risk  approach  would  re- 
quire significant  concurrency.  We 
would  build  and  deploy  untested  proto- 
types. David  Chu,  the  Pentagon  acqui- 
sition specialist,  has  stated  that,  with 
normal  acquisition  procedures,  deploy- 
ment would  not  be  possible  before  the 
2003  time  period. 

During  the  debate  on  last  year's  Mis- 
sile Defense  Act,  I  offered  an  amend- 
ment to  strike  the  1996  deployment 
date.  That  amendment  was  defeated. 
64-34.  but  I  am  pleased  to  see  that  this 


year's  DOD  bill  has  specifically  repudi- 
ated this  ill-conceived  rush  to  deploy 
by  1996. 

So  I  think  maybe  the  amendment  I 
offered  was  right,  even  though  it  did 
not  win. 

COST 

Finally,  assuming  that  we  do  accept 
the  thesis  that  Israel  or  India  or  some 
other  Third  World  nation  would  ac- 
quire the  capability  and  the  motiva- 
tion to  attack  the  United  States  with 
nuclear-tipped  ballistic  missiles  some- 
time after  2010.  how  much  should  we 
spend  on  missile  defenses  to  thwart 
such  an  attack? 

CBO  estimates  that  we  need  spend 
only  $3.3  billion  to  achieve  a  2003  de- 
ployment date.  This  would  include  a 
very  robust  program  to  provide  tac- 
tical ballistic  missile  defense — such  as 
an  improved  Patriot  missile— to  defend 
our  military  forces  and  cities  from 
local  attack  in  future  wars. 

My  own  preference  would  be  to  re- 
duce star  wars  to  a  robust  research  pro- 
gram to  explore  missile  defense  tech- 
nologies, and  to  provide  tactical  mis- 
sile defenses.  CBO  estimates  that  $2.3 
billion  would  be  adequate  for  this  re- 
search program.  At  $2.3  billion,  star 
wars  would  still  be  one  of  the  largest 
research  progrrams  in  the  world. 

Again  quoting  Admiral  Crowe: 

I  would  argue  for  a  throttle  back  effort  for 
SDI  more  within  military  and  economic  re- 
ality, perhaps  to  $2  billion  annually  to  keep 
the  program  moving  and  our  knowledge 
ahead  of  competitors  *  *  *  Money  which 
funds  SDI  will  come  from  programs  that  buy 
good  defense  against  more  plausible  and 
probably  more  likely  threats. 

Mr.  President,  we  should  listen  and 
heed  these  words  from  the  man  who 
served  as  Chairman  of  the  JCS  during 
much  of  the  star  wars  buildup. 

I  will  support  this  amendment  to  cut 
SDI  to  $3.3  billion,  but  I  ttrmly  believe 
that  this  program  should  be  cut  sub- 
stantially more. 

RUSSIAN  COOPERATION 

Mr.  President,  I  would  also  like  to 
address  the  question  of  Russian  co- 
operation with  a  star  wars  defensive 
shield.  The  Bush  administration  has 
distorted  the  comments  of  President 
Yeltsin  regarding  a  defensive  shield. 
The  administration  implied  that 
Yeltsin  had  agreed  to  a  joint  SDI  Pro- 
gram. 

In  reality.  President  Yeltsin  said 
that  our  two  nations  should  jointly  de- 
sign, jointly  build  and  jointly  operate  a 
defensive  shield  in  place  of  SDI.  In  the 
same  speech,  Yeltsin  reiterated  that 
Russian  continues  to  support  the  ABM 
Treaty,  which  certainly  precludes  the 
space-based  weapons.  Brilliant  Pebbles. 

Mr.  President,  I  traveled  to  Russia  in 
May  of  this  year,  and  met  with  several 
senior  Russian  officials,  including 
George  Mamedov.  Deputy  Foreign  Min- 
ister who  helped  Yeltsin  prepare  his 
arms  control  positions,  and  I  met  pri- 
vately for  almost  two  hours  with  Mar- 
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shal  Shaposhnikov,  commander  of  the 
CIS  forces  and  the  man  with  his  finger 
on  the  Russian  nuclear  button. 

Both  Russian  officials  reiterated 
their  support  for  the  ABM  Treaty.  Both 
indicated  a  willingness  to  consider 
some  aspects  of  joint  defensive  sys- 
tems, particularly  space-based  sensors 
to  detect  missile  launches.  But  they 
would  not  support  the  deployment  of 
space-based  weapons  such  as  Brilliant 
Pebbles,  particularly  if  the  United 
States  wanted  to  deploy  these  weapons 
unilaterally. 

So  I  repeat,  Mr.  President,  less  than 
2  months  ago  when  I  was  in  Russia, 
meeting  with  Marshal  Shaposhnikov, 
the  head  of  the  CIS  forces,  he  said  to 
me  quite  forthrightly  in  front  of  other 
people  who  were  there  with  me — people 
from  our  State  Department,  people 
from  our  Defense  Department,  said 
that  No.  1— that  they  would  be  inter- 
ested in  joining  the  United  States  in 
putting  space-based  censors  up  to  de- 
tect possible  missile  launches,  but  they 
would  be  absolutely  opposed  to  busting 
the  ABM  Treaty  and  putting  anything 
like  Brilliant  Pebbles  into  orbit. 

Those  facts  are  on  the  record  Mr. 
President.  Those  statements  I  believe 
were  in  State  Department  documents 
and  transmittals  made  back  to  the 
United  States  after  my  meeting  with 
Marshal  Shaposhnikov. 

So  I  conclude  from  firsthand  discus- 
sions with  key  Russian  officials  that 
they  would  never  agree  to  the  full 
GPALS  deployment  as  currently 
planned  by  the  administration. 

In  summary,  Mr.  President,  I  ask  my 
colleagues  to  begin  the  step  of  chang- 
ing our  national  priorities  from  cold 
war  anachronisms  to  revitalizing  our 
domestic  economy.  Reducing  the  star 
wars  budget  from  $4.3  to  $3.3  billion  is 
one  key  step  on  this  road  to  economic 
recovery. 

Mr.  President,  I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  controls  9  minutes 
and  30  seconds. 

Mr.  SASSER.  Mr.  President,  I  want 
to,  first,  Mr.  President,  ask  unanimous 
consent  that  Senator  RiEGLE  from 
Michigan  be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  want 
to  make  it  very  clear  once  again  pre- 
cisely what  we  are  doing  with  this 
amendment.  With  this  amendment  we 
are  reducing  funding  for  SDI  from  the 
level  of  $4.3  billion  down  to  $3.3  billion. 
Within  the  parameters  of  this  amend- 
ment we  fully  fund  the  theater  missile 
defense  program  as  requested  by  the 
President.  In  other  words,  the  theater 
antimissile  defense  is  fully  funded.  So 
there  will  be  missiles,  under  this  pro- 


gram, to  knock  down,  in  an  area  of  bat- 
tle or  in  a  theater  of  battle,  tactical 
missiles.  That  program  will  be  fully 
funded. 

What  we  are  doing  is  reducing  part  of 
the  funding  for  the  missiles  that  might 
be  located  at  Grand  Forks,  ND.  What 
we  are  doing  is  funding  that  program 
at  a  level  that  will  allow  it  to  come  on 
line  in  the  year  2002,  as  Dr.  Chu,  at  the 
Department  of  Defense,  has  indicated 
would  be  the  reasonable  time  for  the 
program  to  be  able  to  come  to  fruition 
and  to  deploy  in  the  most  cost-effec- 
tive manner,  and  also  in  the  most  ef- 
fective manner  with  regard  to  complet- 
ing its  mission. 

How  can  we  do  this  and  still  reduce  it 
by  $1  billion?  Because  that  portion  of 
SDI  that  would  be  based  at  Grand 
Forks  or  some  other  location  is  being 
funded  at  90  percent  of  the  level  that  it 
was  being  funded  when  it  was  to  be  de- 
ployed by  1996.  So  what  we  have  is  a 
system  to  be  deployed  in  a  stretched- 
out  version,  which  is  being  funded  as 
an  accelerated  program  which  is  no 
longer  an  accelerated  program.  That  is, 
frankly,  the  genesis  of  the  savings  that 
we  have  realized,  and  it  is  being  funded 
at  the  level  that  the  Congressional 
Budget  Office  says  will  bring  the  pro- 
gram to  fruition  and  deployment  in  the 
year  2002. 

I  have  listened  to  my  colleagues  here 
this  afternoon.  They  make  very  persua- 
sive cases  in  opposition  to  SDI.  And  I 
agree  with  them.  But  I  am  simply  say- 
ing we  have  lost  that  battle.  Now  what 
I  am  trying  to  do  is  impose  some  budg- 
etary sense  on  the  SDI  program,  and 
we  think  this  amendment  does  it.  That 
is  what  it  is  all  about. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  has  6  minutes 
remaining. 

Mr.  SASSER.  I  see  the  distinguished 
Senator  from  Michigan  on  his  feet. 
How  much  time  did  the  Senator  re- 
quest? 

Mr.  LEVIN.  I  wanted  5  minutes,  but  I 
will  be  happy  to  take  4. 

Mr.  SASSER.  If  the  Senator  will  take 
4  and  perhaps  reserve  me  2,  I  would  ap- 
preciate it. 

Mr.  LEVIN.  Mr.  President,  I  support 
in  principle  a  cost-effective,  limited  de- 
fensive system,  but  the  resources  that 
we  devote  to  the  SDI  program  must  be 
proportional  to  the  threats  that  we 
face  and  the  budget  realities  that  we 
also  face. 

The  committee's  revisions  to  the 
Missile  Defense  Act  are  wise  and  pru- 
dent. They  attempt  to  implement  a 
lower  risk,  lower  concurrency  normal 
acquisition  program  that  we  ought  to 
have.  But  the  funding  the  committee 
proposes  is  more  than  necessary  to  ad- 
vance that  kind  of  program. 

This  amendment  of  the  Senator  from 
Tennessee  and  the  Senator  from  Ar- 
kansas tries  to  reestablish  the  right 


spending  priorities  for  SDI.  The  amend- 
ment provides  robust  research  funding 
for  SDI  at  a  more  appropriate  level, 
given  the  threat.  It  will  allow  us  to 
proceed  with  research  that  could  lead 
to  an  initial  missile  defense  site  de- 
ployment shortly  after  the  year  2000, 
with  the  option  of  multiple  sites  at  a 
later  date. 

The  conmiittee's  adjustments  to  the 
Missile  Defense  Act  recognize  the 
threat  of  ballistic  missile  attack  is  not 
as  urgent  as  the  committee  believed 
last  year  and  that  the  SDIO's  acquis!- ~ 
tion  strategy  is  flawed  and  wasteful. 
The  SDI  funding  that  the  committee 
provided,  however,  exceeds  what  is 
needed  for  the  restructured  program. 

The  Congressional  Budget  Office  re- 
leased a  study  in  May  of  1991  called 
"Costs  of  Alternative  Approaches  to 
SDI."  That  study  shows  that  we  can 
stay  on  a  track  like  the  bill  describes— 
standard  acquisition  policy,  lower 
concurrency,  and  lower  risk  than  the 
administration's  plan— for  $3.3  billion 
this  year,  instead  of  the  $4.3  billion  in 
the  committee's  bill.  This  was  the 
CBO's  Alternative  No.  III.  Our  amend- 
ment proposes  that  CBO  Alternative 
No.  ni;  $1.5  billion  would  be  devoted  to 
the  national  missile  defense,  the  lim- 
ited, ground-based  ABM  system. 

The  CBO  has  just  examined  closely 
the  question  of  concurrency  in  the  var- 
ious SDI  proposals  at  the  request  of  the 
chairman  of  the  Budget  Committee  and 
myself.  We  wanted  to  know  whether 
CBO's  alternative  that  suggested  $3.3 
billion  for  SDI  this  year  to  achieve  an 
initial  deployment  option  by  the  year 
2002  or  2003  would  meet  the  guidelines 
suggested  by  Dr.  Chu's  memo  for  a 
standard  ax:quisition  approach  nrith  low 
risk  and  low  concurrency.  In  short,  the 
CBO  says  that  it  does.  To  quote  from 
their  paper:  "The  timing  suggested  in 
CBO's  alternative  III" — which  is  what 
this  amendment  proposes — "which 
called  for  the  deployment  of  the  initial 
site  in  2003,  corresponds  to  a  schedule 
that  Dr.  Chu  suggested  would  elimi- 
nate concurrency." 

We  should  eliminate  concurrency. 
This  SDI  Program  which  should  pro- 
ceed, but  without  concurrency  and  at 
low  risk. 

The  committee  bill  says  if  we  are 
going  to  pursue  SDI,  we  should  do  it 
right,  not  do  it  as  fast  as  possible.  This 
amendment  endorses  that  strategy,  but 
says  we  can  do  it  for  $1  billion  less  this 
year. 

The  chairman  of  the  committee  and 
the  chairman  of  the  Strategic  Sub- 
committee deserve  a  great  deal  of  cred- 
it. They  were  not  content  to  let  the 
SDI  Program  proceed  without  scrutiny 
after  last  year's  Missile  Defense  Act. 
Instead,  they  led  the  committee  in  a 
careful  examination  of  what  Ambas- 
sador Cooper  was  doing  with  the  funds 
and  direction  Congress  had  provided, 
and  we  did  a  thorough  assessment  of 
SDIO's  plans  to  see  if  the  stated  goals 
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achievable.  I  feel  it  is  important 
ummarize  that  process  briefly  for 
Senate. 
W  lat  the  committee  found  was  very 
dis^essing.  SDIO  was  planning  to  meet 
1996  goal  for  initial  ABM  system 
deployment  by  installing  prototypes  at 
first  site.  These  prototypes  would 
received  only  a  fraction  of  their 
initial  operational  testing  and  no  dem- 
onsfration/validation  testing  before  de- 
SDIO  claimed  this  unusual 
was  justified  as  an  essential 
con|ingency  capability  that  could  be 
upgraded  later,  and  they  gave  it 
term:  UOES.  "User  Operational 
Evaluation  Systems."  But  I  prefer  the 
»rms  to  describe  this  plan:  Risky. 
Cosfly.  Highly  concurrent.  In  short— a 
job. 

a  moment  of  candor,  SDI  Director 
Cooper  acknowledged  this  in  tes- 
timony to  the  Armed  Services  Commit- 
)n  May  20.  He  said  he  could  deploy 
activate  an  ABM  site  in  1997,  but 
"meeting  the  1997  date  represents 
major  challenge  with  high 
concurrency  and  high  risk  *  *  *  includ- 
:«chnical  cost  and  schedule  risk.  I 
bell  ive  the  risk,"  he  continued,  "al- 
tho4gh  high,  is  acceptable  given  the 
related  to  our  uncertainty  in 
predicting  when  we  might  actually  be 
thre  itened  with  ballistic  missile  at- 
tacl." 
Sc  aator 
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NUNN  spoke  for  all  of  us,  I 
when   he   concluded   "we   have 
substantially  misled"  into  believ- 
ihat  an  early  deployment  was  pos- 
without  such  high  risk  and  abnor- 
mal (acquisition  procedures. 

there  was  more  welcome  candor 
the  Pentagon.  Dr.  David  S.  Chu, 
Secretary  of  Defense  for  Pro- 
Analysis    and    Evaluation,    re- 
the  SDIO  plan  for  Donald  At- 
the  Under  Secretary  of  Defense 
J  .cquisition,  and  concluded: 
>ur  Judgment,  SDIO's  proposal  contains 
risk  of  cost  growth  and  schedule 
slipptige    In    the    ground-based    interceptor 
dem<|n8tration/validation     fabrication     pro- 
due  to  a  compressed  design  phased  un- 
infoifned  by  flight  and  system  testing. 

also   called  the  early   warning 
upgrades,  quote— "a  highly  con- 
cun^nt,  compressed  program." 

concluded  that  the  initial  deploy- 
plan  "is  almost  certain  to  suffer 
significant    cost    growth    and 
slippage.  Worse,  it  could  lead 
technological     inferior — or     inad- 
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he  noted  that  pursuing  SDIO's 

plan  would  likely  require 

Jefense  Department  to  seek  relief 

the  laws  of  the  land,  from  stat- 

and  directives  governing  the  way 

af:quire  weapons. 

strongly  recommended: 
we  pursue  a  standard  acquisition  pro- 
for  initial  deployment,  but  incorporate 
i-based  strategy  that  couples  author- 
proceed  with  demonstrated  achieve- 
of  a  rigorous  test  program. 

estimates  that  this  could  lead  to 
]  litlal   deployment  in  fiscal   year 
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2002  or  2003,  although  success  in  testing 
of  components  could  offer  an  oppor- 
tunity for  earlier  deplojnment. 

Mr.  President,  I  request  unanimous 
consent  that  Dr.  Chu's  memo  of  May 
15,  1992  and  attachments  be  included  in 
the  Record  in  its  entirety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEVEN.  Mr.  President,  the  com- 
ments of  Ambassador  Cooper  and  Dr. 
Chu  raised  a  loud  warning  signal 
which,  to  their  credit.  Senator  NuNN 
and  Senator  ExoN  responded  to  imme- 
diately. 

Congress  should  be  intimately  famil- 
iar writh  the  problems  that  can  result 
from  highly  concurrent  weapons  pro- 
grams, systems  where  production  and/ 
or  deployment  begins  while  testing  is 
continuing  and  modifications  are  still 
being  made.  The  DIVAD  and  the  B-1 
bomber  are  two  famous  examples.  The 
flrst  progrram  was  so  flawed  that  we 
had  to  cancel  it.  The  second  program 
we  are  still  paying  to  fix. 

When  systems  go  into  production  be- 
fore they  are  thoroughly  tested,  there 
is  a  very  high  risk  that  changes  will  be 
necessary,  that  problems  requiring 
costly  fixes  will  arise  late  in  the  proc- 
ess. And  the  more  complex  the  system, 
the  greater  the  risk.  With  SDI,  we're 
not  just  talking  about  interceptors  and 
guidance  systems,  but  also  radar  sys- 
tems and  the  software  that  must  inte- 
grate them.  It's  a  highly  complex,  inte- 
grrated  system. 

And  SDI  interceptors  have  failed  sev- 
eral recent  flight  tests.  In  a  way,  those 
failures  make  the  point  about  the  dan- 
gers of  concurrency  very  clearly — we 
can  learn  from  test  failures  and  incor- 
porate changes  before  we  go  into  pro- 
duction. But  if  we  intentionally  plan  to 
freeze  a  design,  begin  production,  and 
actually  deploy  components  of  SDI 
knowing  that  only  minimal  testing 
will  be  completed  first,  we  are  asking 
for  trouble. 

Why  rush?  The  only  reason  is  if  we 
expect  threats  to  develop  soon  that 
SDI  could  actually  protect  against.  But 
we  do  not.  We  are  facing  very  different 
threats  after  the  cold  war,  and  SDI  is 
only  designed  to  address  one  of  them— 
limited  ballistic  missile  attack.  Even  if 
SDI  works,  it  gives  us  no  protection 
against  other  means  of  delivering 
weapons  of  mass  destruction — cruise 
missiles,  planes,  boats,  even 
backpacks. 

CIA  Director  Robert  Gates  told  us 
what  the  situation  is.  He  gave  us  this 
unclassified  estimate  on  June  22: 

Only  China,  the  Commonwealth  of  Inde- 
pendent States,  the  United  Kingdom,  and 
France  have  the  capability  to  reach  United 
States  territory  with  nuclear-armed  mis- 
siles. We  do  not  expect  an  increased  risk  to 
U.S.  territory  from  nuclear  missiles  of  other 
countries  for  at  least  the  rest  of  the  decade. 

That  means  threats  to  the  United 
States  from  ballistic  missiles— the  only 


threat  that  the  national  missile  de- 
fense part  of  SDI  is  hopeful  of  combat- 
ting—is not  urgent,  not  imminent,  not 
great  enough  to  justify  rushing  and  the 
risks  and  costs  that  would  entail. 

Let  me  be  clear — missile  prolifera- 
tion is  a  real  threat  we  need  to  combat, 
but  the  CIA  Director  says  that  the 
threat  national  missile  defenses  are 
oriented  against  is  not  urgent.  We  can 
combat  the  proliferation  threat  in 
other  ways,  but  we  need  not  rush  the 
SDI  Program 

Another  reason  for  SDIO's  urgency 
was  the  anticipated  changes  in  the 
ABM  Treaty  that  the  administration 
has  said  it  wants.  The  Missile  Defense 
Act  urged  the  President  to  pursue  dis- 
cussions with  the  Soviet  Union— which 
no  longer  exists — on  these  issues,  and 
the  President  has.  But  Russian  defense 
officials  have  repeatedly  stated  that 
their  support  for  shared  missile  launch 
warning  sjrstems  or  for  global  defense 
systems  does  not  contemplate  major 
revisions  of  the  ABM  Treaty.  We  may 
still  reach  agreement  with  the  Rus- 
sians on  mutually  acceptable  treaty  re- 
visions, but  there  is  no  sign  of  it  yet,  so 
our  SDI  plans  cannot  be  based  on  the 
assumption  that  such  revisions  will 
take  place. 

In  response  to  the  Cooper  and  Chu 
revelations,  and  the  revised  threat  as- 
sessment. Senator  EIXON  and  Senator 
NxmN  crafted  very  strong  language  to 
revise  the  Missile  Defense  Act,  and 
most  of  the  revisions  in  their  original 
mark  are  in  the  committee  bill  before 
us: 

The  bill  mandates  significant 
changes  in  the  program,  and  the  com- 
mittee report  insists  that  the  program 
development  be  "consistent  with  sound 
acquisition  procedures  and  in  accord- 
ance with  a  low-to-moderate  technical 
risk  and  low-to-moderate  concur- 
rency." 

The  bill  clarifies  that  Congress  did 
not  intend  to  set  an  artificial  deadline 
for  initial  deployment  of  a  national 
missile  defense  but  instead  wants  a 
system  "by  the  earliest  date  allowed 
by  the  availability  of  appropriate  tech- 
nology and  the  completion  of  adequate 
integrated  testing  of  all  system  compo- 
nents." 

The  committee  repeats  its  insistence 
that  an  initial  ABM  deployment  must 
be  "cost-effective,  operationally-effec- 
tive and  ABM  Treaty-compliant." 

And  the  bill  declares  that  Congress  is 
not  yet  authorizing  the  deployment  of 
missile  and  radar  prototypes  for  which 
only  limited  testing  has  been  com- 
pleted. 

In  sum,  the  committee's  adjustments 
to  the  Missile  Defense  Act  recognize 
that  the  threat  of  ballistic  missile  at- 
tack is  not  as  urgent  as  the  committee 
believed  last  year,  and  that  SDIO's  ac- 
quisition strategy  is  flawed  and  waste- 
ful. 

The  committee  bill  still  contains  $350 
million    for   space-based   interceptors. 
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primarily  Brilliant  Pebbles.  In  the  Mis- 
sile Defense  Act,  Congress  attempted 
to  ensure  that  this  program  would  not 
be  developed  before  the  basic  ground- 
based  system.  We  said  explicitly  in  the 
Missile  Defense  Act  that  "deployment 
of  Brilliant  Pebbles  is  not  included  in 
the  initial  plan  for  the  limited  defense 
system  architecture." 

But  the  committee  discovered  this 
year  that  its  intent  had  been  dis- 
regarded. More  money  was  being  put 
into  research  on  Brilliant  Pebbles  and 
taken  away  from  limited  defense  sys- 
tems even  though  early  deployment  of 
Brilliant  Pebbles  had  been  specifically 
excluded.  After  that  experience,  we 
should  have  learned  that  if  we  don't 
want  Brilliant  Pebbles  to  be  a  priority 
for  deplojrment,  we  should  stop  allocat- 
ing such  high  sums  for  research  on 
Brilliant  Pebbles. 

Space-based  sensors  are  something 
we  should  be  continuing  research  on, 
but  space-based  interceptors  like  Bril- 
liant Pebbles  should  be  explored  for  a 
follow-up  system,  not  funded  as  a  crash 
course  program,  as  many  of  the  com- 
mittees have  pointed  out. 

So  our  amendment  reduces  Brilliant 
Pebbles  funding  by  $250  million  to  $100 
million,  enough  to  support  one  con- 
tractor team  in  researching  this  tech- 
nology as  part  of  a  follow-on  system. 

Mr.  President,  I  support  research  on 
missile  defenses.  I  support,  in  prin- 
ciple, a  cost-effective,  limited  defen- 
sive system,  if  it  can  be  developed  mu- 
tually with  Russia  and  other  nuclear 
powers.  But  the  resources  we  devote  to 
the  SDI  Program  must  be  in  proportion 
to  the  threats  we  face.  I  think  the  com- 
mittee's revisions  to  the  Missile  De- 
fense Act  are  wise  and  prudent.  They 
attempt  to  implement  the  lower-risk, 
lower-concurrency,  normal  acquisition 
process  program  that  we  ought  to  have. 
But  the  funding  is  more  than  necessary 
to  advance  that  kind  of  program. 

This  amendment  tries  to  reestablish 
the  right  spending  priorities  for  SDI. 
To  summarize:  This  amendment  pro- 
vides robust  research  funding  for  SDI 
at  a  more  appropriate  level  given  the 
likely  ICBM  threat.  It  will  allow  us  to 
proceed  with  research  that  can  lead  to 
an  initial  missile  defense-site  deploy- 
ment soon  after  the  year  2000,  with  the 
option  of  multiple  sites  at  a  later  date. 
It  will  allow  funding  for  development 
of  Brilliant  Eyes  space  based  sensors, 
and  full  funding  as  requested  by  the  ad- 
ministration for  theater  missile  de- 
fenses. 

If  this  amendment  is  not  adopted,  I 
am  convinced  that  the  SDI  Program 
will  be  throwing  away  more  money, 
and  raising  the  risk  that  we  will  waste 
billions  of  taxpayer  dollars  without 
buying  much  security. 

If  this  amendment  Is  adopted,  we  can 
put  the  SDI  Program  back  on  the 
standard  acquisition  track  that  the 
Pentagon's  own  analysts  say  it  belongs 
on.  We  can  lower  the  risk  and  lower  the 


concurrency.  And  we  can  make  another 
investment  of  $1  billion  in  deficit  re- 
duction this  year  alone — that's  a  real 
contribution  to  our  security  as  a  na- 
tion. 
I  urge  adoption  of  the  amendment. 
Exhibit  1 
Congressional  Budget  OFncE. 

Washington.  DC,  Atigust  7, 1992. 
Hon.  Carl  Levin, 

Cfiairman,     Subcommittee     on     Conventional 
Forces  and  Alliance  Defense,  Committee  on 
Armed  Services,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  You  recently  asked 
several  questions  about  the  Strategic  De- 
fense Initiative  (SDI)  program  described  in 
the  Administration's  Plan  for  Deployment  of 
Theater  and  National  Ballistic  Missile  De- 
fenses. The  questions  relate  to  the  level  of 
concurrency    and    the    potential    for    cost 
growth  in  the  Administration's  plan.  You 
also  asked  about  alternatives  presented  in 
the  earlier  CBO  analyses  of  the  costs  of  the 
SDI  program.  The  paper  attached  to  this  let- 
ter—"Answers        to        Questions        about 
Concurrency  and  Cost  Growth  in  SDI"— re- 
sponds to  your  request. 

I  hope  this  information  is  useful.  If  we  can 
be  of  further  assistance  please  let  me  know. 
Sincerely, 

Robert  D.  Reischauer.  , 

Answers  To  Questions  About  Concurrency 
And  Cost  Growth  in  SDI 
In  a  letter  dated  July  29,  1992,  Senators 
Jim  Sasser  and  Carl  Levin  asked  the  Con- 
gressional Budget  Office  (CBO)  a  number  of 
questions  concerning  its  past  analyses  of  the 
Strategic  Defense  Initiative  (SDI)  program. 
This  memorandum  answers  those  questions. 

CONCURRENCY 

The  letter  asks  CBO  about  the  degree  of 
concurrency  present  in  the  Administration's 
current  plan  for  completing  the  National 
Missile  Defense  (NMD)  portion  of  the  Strate- 
gic Defense  Initiative  program.'  NMD  is  an- 
other name  for  the  Limited  Defense  System 
used  in  the  Presidential  budget  for  fiscal 
year  1993.  It  is  that  portion  of  the  SDI  pro- 
gram that  funds  the  ground-based  intercep- 
tors, radars,  battle  management  systems, 
and  space-based  seosors  that  would  be  de- 
ployed to  protect  the  territory  of  the  United 
States  against  attack  by  ballistic  missiles. 

Concurrency,  which  is  the  practice  of  per- 
mitting development  and  production  of  a 
weapon  to  overlap,  was  to  be  defined  as  it 
was  in  a  1988  CBO  study  of  weapon 
concurrency.*  That  study  defined 
concurrency  as  the  percent  of  initial  oper- 
ational testing  and  evaluation  (lOT&E) 
planned  for  completion  after  production  is 
authorized.3  lOT&E  is  part  of  a  series  of 
weapons  tests  that  also  typically  includes 
development,  and  follow-on  testing  and  eval- 
uation. Among  the  many  ways  of  measuring 
concurrency,  CBO  selected  lOT&E  as  a  par- 
tial measure  of  concurrency  for  reasons  that 
are  discussed  in  the  study. 

In  measuring  concurrency  in  the  NMD  pro- 
gram, this  memorandum  focuses  only  on  the 
missiles  that  will  serve  as  ground-based 
interceptors.  The  NMD  program  will  also 
purchase  radar,  space-based  sensors  and  a 
battle  management  system,  but  the  ground- 
based  interceptors  are  the  only  item  that 
would  be  produced  in  signiflcant  quantities 
and  for  which  detailed  acquisition  data  are 
available. 

The  degree  of  concurrency  in  the  current 
Administration  plan  depends  on  what  point 


in  the  plan  appropriately  represents  the 
commitment  to  production.  In  most  pro- 
grams, that  point  is  clearly  defined,  but  such 
is  not  the  case  for  the  Administration's  pro- 
posed NMD  program.  In  response  to  the  Mis- 
sile Defense  Act  of  1991,  which  called  for 
rapid  deployment  of  some  defenses,  the  Ad- 
ministration plans  to  have  an  initial  site 
operational  by  late  1997.  Sixty  missiles 
which  are  to  be  built  during  the  demonstra- 
tion and  validation  (dem/val)  phase  of  the 
program,  and  thus  would  be  considered  pro- 
totypes, would  be  deployed  as  operational 
Interceptors  at  the  initial  site.  Subse- 
quently, the  Administation  intends  to  pur- 
chase about  1,000  missiles  as  "production 
hardware."  The  missiles  would  be  deployed 
as  ground-based  interceptors  at  other  sites 
starting  in  2000.  The  Administration  views 
the  first  60  Interceptors  as  test  missiles  that 
fulfill  a  "contingency"  role.  When  produc- 
tion hardware  becomes  available,  the  Initial 
site  will  be  retrofitted  with  new  missiles. 

Adding  to  the  complexity  of  measuring 
concurrency,  the  lOT&E  program  proposed 
by  the  Administration  is  also  atypical. 
Largely  in  response  to  the  Missile  Defense 
Act's  call  for  early  deployment,  the  plan  be- 
gins lOT&E  earlier  than  usual  so  that  some 
operational  testing  occurs  before  the  dem/val 
missiles  are  deployed. 

Usually.  lOT&E  begins  during  full-scale  de- 
velopment (after  Milestone  11)  and  must  be 
successfully  completed  before  the  program 
can  advance  to  full-rate  production  at  Mile- 
stone HI.*  The  hardware  used  in  lOT&E  must 
approximate  production  hardware  as  closely 
as  possible.  To  achieve  early  deployment, 
the  Administration's  plan  includes  an  earlier 
phase  of  lOT&E  (called  Phase  1)  several 
years  before  Milestone  n  in  order  to  test  the 
dem/val  hardware  that  will  be  deployed  at 
the  Initial  site.  The  Administration's  plan 
also  includes  a  more  typical  lOT&E  program 
(called  Phase  2)  after  Milestone  II  to  test  the 
production  hardware  that  will  be  deployed  at 
the  other  sites.  The  Strategic  Defense  Initia- 
tive Organization  (SDIO)  has  stated  that 
Phase  1  will  include  11  test  events.  CBO  has 
assumed  that  Phase  2  will  include  an  addi- 
tional 11  test  events.*  For  the  purposes  of 
measuring  concurrency  In  the  acquisition  of 
the  production  missiles.  CBO  has  assumed 
that  all  22  tests  are  part  of  the  lOT&E  pro- 
gram because  production  hardware  will  bene- 
fit from  both  Phases  1  and  2  testing. 

The  NMD  program  features  significant 
concurrency  if.  as  the  Administration  con- 
tends, the  commitment  to  production  occurs 
when  the  Department  of  Defense  decides  to 
begin  purchasing  the  roughly  1,000  missiles 
that  constitute  production  hardware.  Four- 
teen of  the  22  scheduled  lOT&E  tests  would 
remain  to  be  completed  at  the  end  of  1997, 
when  authorization  for  the  production  hard- 
ware is  scheduled  to  begin."  Based  on  the  def- 
inition in  the  CBO  study,  this  Implies 
concurrency  of  64  percent.  According  to  the 
ranges  defined  In  the  study,  this  would  place 
the  NMD  program  in  the  medium-  to  high- 
concurrency  range.' 

Concurrency  in  the  NMD  program  would  be 
much  higher  If  the  production  commitment 
is  assumed  to  occur  when  the  Department  of 
Defense  decides  to  begin  purchasing  the  Ini- 
tial 60  dem/val  missiles.  In  a  typical  pro- 
gram, the  purchase  of  dem/val  missiles  would 
not  represent  a  commitment  to  production, 
but  It  may  suggest  such  a  commitment  In 
the  NMD  program  because  those  GO  missiles 
are  intended  to  serve  as  operational  inter- 
ceptors at  the  initial  site.  At  the  time  that 
the  conunltment  is  made  to  begin  procuring 
these  60  missiles,  all  of  the  lOT&E  tests 
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wc  lid  have  yet  to  be  completed.  (CBO  has  as- 
8u:  led  that  the  commitment  to  production 
in  tJiis  case  begins  when  funding  is  author- 
ize 1  for  the  first  components  of  the  intercep- 
toi  —so-called  long-lead  funding.)  Thus,  using 
thi  definition  in  the  1988  study,  concurrency 
wo  lid  be  100  percent.*  Among  the  14  major 
syi  terns  that  CBO  examined  in  its  1968  study, 
on  y  one — the  Harpoon  missile — had  concur- 
rei  cy  as  high  as  lOO  percent. 

'.  he  Administration  is  retaining  the  option 
idd  an  endoatmospheric  capability  to  its 
und-based  interceptors,  if  the  capabilities 
potential  adversaries  warrant  it.  An 
em  oatmospherlc  capability  would  permit 
mi  siles  to  make  (intercepts  within  the 
eai  th's  atmosphere.)  Because  CBO  has  no 
oai  a  on  the  lOT&E  program  for  this  variant, 
it  :annot  determine  how  much  concurrency 
th(  ui)gTaded  versions  of  the  missile  would 
gei  erate. 

I  Igh  concurrency  offers  some  advantages 
am  entails  some  risks.  It  can  speed  the  de- 
liv  Ty  of  weapons  to  meet  a  threat.  High 
coi  currency  can  also  lower  costs  because  it 
rec  aces  the  time  to  develop  and  produce  a 
we  .pon,  which  in  turn  can  lower  overhead.  A 
tig  Iter  schedule  can  also  mean  more  con- 
tin  lity  and  stability  in  the  labor  force,  im- 
pn:  (ring  efficiency.  Nevertheless,  high  con- 
cui  rency  imposes  substantial  risks.  After 
pn  luction  has  begrun,  problems  may  be  un- 
co^ ered  that  require  major  redesign  and  pro- 
dui  tion  changes,  significantly  increasing 
CO!  Ls  and  delaying  deployment.  Weapons  ai- 
res ly  deployed  may  need  to  be  modified,  fur- 
the  r  adding  to  cost. 

I  erhaps  because  there  are  both  advantages 
am  risks,  CBO's  1968  study  found  that  there 
wa  I  no  strong  relationship  between  concur- 
rei  cy  and  two  measures  associated  with  the 
sue  aeaa  or  failure  of  weapon  programs;  cost 
grc  wth  and  schedule  delay.  Cost  growth  was. 
on  average,  somewhat  higher  among  highly 
COI  current  programs.  But  other  factors  may 
ha^  e  been  at  work  because — using  statistical 
me  Lsures — concurrency  explained  only  14 
pel  :ent  of  the  overall  variation  in  cost 
grc  wth  among  the  14  programs  that  CBO 
&m  lysed.  There  was  no  statistically  signifl- 
cai  t  relationship  between  high  concurrency 
an(  schedule  delay.  There  are  other  ways  to 
me  Lsure  the  effects  of  concurrency,  such  as 
hoi '  well  a  system  works  after  it  is  fielded, 
thi  t  were  not  included  in  the  CBO  study  be- 
cai  se  they  could  not  be  readily  quantified. 

COST  GROWTH 

C  BO  was  also  asked  whether  the  costs  of 
th€  NMD  program  will  grow  above  currently 
pla  med  levels.  The  Administration  has  esti- 
ma  ;ed  that  the  system  of  defenses  proposed 
/he  administration  would  cost  S49  billion, 
costs  in  this  memorandum  are  expressed 
lonstant  1993  dollars  of  budget  authority 
do  not  include  the  costs  to  operate  the 
once  it  is  deployed.)  This  money 
wotld  pay  for  much  of  the  development  and 
del  ioyment  of  a  national  missile  defense, 
the  Iter  missile  defense,  and  space-based 
mt  rceptors.  which  together  are  called  the 
Glclbal  Protection  Against  Limited  Strikes 
)  system.  If  funds  for  OPALS  re- 
systems  engineering,  and  manage- 
ment of  risk  are  included,  according  to  a 
estimate  in  a  January  1992  memoran- 
the  costs  for  the  GPALS  system  would 
lose  to  $70  billion.*  This  estimate  does 
reflect  the  possibility  that  costs  could 
above  currently  planned  levels. 
If  history  is  a  guide,  however,  such  growth 
is  1  kely  to  occur.  On  average,  Department  of 
Del  inse  weapon  systems  experience  at  least 
sor  e  cost  growth.  A  recent  study  by  a  De- 
pai  ment  of  Defense  analyst  indicated  that 
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weapons  similar  to  those  in  the  NMD  system 
experienced  cost  growth  that  averaged  about 
35  percent  above  estimates  made  at  the  time 
full-scale  development  was  approved.'"  Cost 
growth  might  be  higher  for  the  NMD  pro- 
gram because  the  decision  to  enter  full-scale 
development  will  not  be  made  for  another 
five  years. 

Concern  about  cost  growth  is  also  reflected 
in  a  memorandum  of  May  15.  1992,  from  Dr. 
David  Chu,  Assistant  Secretary  of  Defense 
for  Program  Analysis  and  Evaluation."  That 
memorandum  stated  that  a  program  that  at- 
tempted to  deploy  an  initial  NMD  site  in  1997 
carried  an  "excessive  risk  of  cost  growth." 

CBO  ALTERNATIVES 

The  Senators'  letter  asked  CBO  whether 
the  analysis  of  the  costs  of  three  alter- 
natives in  a  May  1992  CBO  paper  dealing  with 
SDI  must  be  altered  in  view  of  the  Adminis- 
tration's current  plan,  which  was  submitted 
to  the  Congress  in  June."  That  plan  did  not 
include  detailed  cost  information.  Therefore, 
there  is  no  reason  to  believe  that  the  May 
paper  must  be  revised. 

The  Senators  also  asked  CBO  to  compare 
the  alternatives  described  in  the  May  paper 
with  a  revised  acquisition  approach  for  SDI 
proimsed  in  Dr.  Chu's  memorandum  of  May 
15,  1992.  In  order  to  comply  with  last  year's 
Missile  Defense  Act.  the  Administration's 
current  plan  calls  for  an  accelerated  pro- 
gram that  would  lead  to  the  deployment  of  a 
system  of  national  missile  defenses  begin- 
ning in  1997.  In  his  memo,  Dr.  Chu  strongly 
recommended  that  SDIO  pursue  an  "event- 
based"  acquisition  program.  Under  an  event- 
based  program,  initial  deployment  would  not 
be  likely  to  occur  before  2002  or  2003  if  stand- 
ard acquisition  procedures  are  followed.  Pro- 
duction rather  than  dem/val  hardware  would 
be  deployed  at  the  initial  site.  Deployment 
could  take  place  sooner  only  if  test  goals 
were  achieved  earlier  than  would  normally 
be  expected. 

Alternative  m  in  CBO's  May  1992  paper  as- 
sumed that  defenses  would  be  deployed  at  an 
initial  site  in  2003  and  therefore  could  be 
viewed  as  generally  consistent  with  Dr. 
Chu's  preferred  approach  to  NMD  acquisi- 
tion. Alternative  III  provided  <3.3  billion  for 
SDI  in  1993.  of  which  S1.5  billion  would  go  to 
the  NMD  program.  It  should  be  noted,  how- 
ever, that  CBO's  estimates  of  the  costs  for 
Alternative  in  make  some  assumptions 
about  changes  in  funding  for  space-based 
interceptors  and  research  that  were  not  dis- 
cussed in  Dr.  Chu's  memo.  Also,  if  the  United 
States  decided  to  deploy  the  system  earlier 
because  testing  was  successful  or  the  threat 
had  changed,  funding  increases  above  the 
levels  of  Alternative  ni  would  have  to  be 
made  in  subsequent  years. 

If  the  Department  of  Defense  chose  instead 
to  deploy  dem/val  hardware  at  the  initial 
site  as  soon  as  possible.  Dr.  Chu  rec- 
ommended that  risk  be  reduced  by  conduct- 
ing an  event-based  dem/val  program.  This  re- 
vised program  would  ensure  that  the  com- 
mitment to  purchase  the  60  deployable  dem/ 
val  interceptors  would  not  be  made  before 
adequate  testing  is  done.  He  felt  that  1999 
was  the  earliest  possible  planned  date  for 
such  a  program,  but  left  open  the  possibility 
that  deployment  could  be  accomplished 
sooner  if  successful  test  results  were 
achieved  earlier  than  planned.  Alternative  n 
ft-om  CBO's  May  paper  could  be  viewed  as 
generally  consistent  with  the  option  in  Dr. 
Chu's  memo  that  would  deploy  dem/val  hard- 
ware, because  it  assumes  the  deployment  of 
an  initial  site  in  2000.  The  Administration's 
current  plan,  which  features  some  early  test- 
ing of  dem/val  missiles,  incorporates  SDIO's 


response  to  these  recommendations  by  Dr. 
Chu. 

Finally,  the  letter  asked  CBO  about  the 
concurrency  associated  with  Alternatives  II 
and  ni  in  its  May  paper.  CBO's  alternatives 
were  developed  by  varying  budgretary  figures. 
They  are  not  based  on  a  specific  test  and  ac- 
quisition schedule  from  which  concurrency 
can  be  precisely  calculated.  It  is  possible, 
however,  to  reach  some  qualitative  conclu- 
sions about  concurrency.  The  timing  sug- 
gested in  CBO's  Alternative  m— which  called 
for  deployment  of  the  initial  site  in  2003— 
corresponds  to  a  schedule  that  Dr.  Chu  sug- 
gested would  eliminate  concurrency. 
Concurrency  under  Alternative  III  may 
therefore  be  quite  low.  Alternative  II  would 
begin  deploying  weapons  at  an  initial  site  in 
2000.  This  alternative  would  probably  entail 
more  concurrency  than  Alternative  m.  But 
Alternative  II  should  be  less  concurrent  than 
the  Administration's  plan  because  it  would 
allow  up  to  three  more  years  for  testing  be- 
fore deciding  to  buy  the  ground-based  inter- 
ceptors for  both  initial  and  subsequent  sites. 

FOOTNOTES 

'See  Department  of  Defense,  Report  to  Congreu: 
Plan  for  Deployment  of  Theater  and  National  Ballistic 
Missile  Defenses  (June  1992).  All  references  to  the  Ad- 
ministration's plan  and  all  details  on  NMD  acquisi- 
tion provided  by  the  Strategic  Defense  Initiative  Or- 
g^anlzation  in  this  memorandum  are  based  on  this  re- 
port. Any  changes  in  this  plan  to  reflect  recent  Con- 
gressional action  are  not  analyzed  here. 

'Congressional  Budget  Office.  Concurrent  Weapons 
Development  and  Production  (August  1968). 

'CBO  has  calculated  concurrency  in  the  NMD  pro- 
gram as  the  number  of  planned  lOT&E  test  events 
remaining  at  the  time  initial  procurement  is  au- 
thorized divided  by  the  total  number  of  such  events. 
By  contrast,  the  1968  study  baaed  the  measure  of 
concurrency  on  the  percentage  of  time  remaining  in 
the  lOT&E  program  after  production  is  authorized. 
Although  lOT&E  test  events  are  a  preferable  meas- 
ure, data  limitations  made  time  the  measure  of 
choice  used  in  the  CBO  study. 

*  Weapon  systems  go  through  a  series  of  phases, 
bom  program  Initiation  to  completion  of  produc- 
tion. Each  major  phase  is  preceded  by  a  managerial 
decision  called  a  niilestone.  Milestone  II  occurs  be- 
tween demonstration  and  validation  and  full-scale 
development;  Milestone  ni  before  full-rate  produc- 
tion. 

'According  to  SDIO.  the  details  of  Phase  2  lOT&E 
have  yet  to  be  determined.  Since  the  total  purchase 
of  test  missiles  for  lOT&E  is  40  and  SDIO  plans  to 
Are  a  second  missile  for  each  event  if  the  first  test 
fails  to  meet  objectives,  CBO  has  assumed  that,  like 
Phase  1.  Phase  2  will  include  11  test  evenU.,  If  the 
number  of  test  events  SDIO  plans  turns  out  to  be 
higher,  concurrency  would  be  higher.  Likewise, 
concurrency  would  be  lower  if  the  number  of 
planned  test  events  turns  out  to  be  lower  than  11. 

'la  keeping  with  the  definition  used  in  the  1968 
study,  CBO  has  specified  that  the  production  deci- 
sion will  occur  when  low-rate  initial  production  is 
authorized.  At  this  point,  the  Department  of  Defense 
makes  a  commitment  to  production  facilities  and 
infrastructure.  In  the  Administration's  current  plan 
for  NMD,  this  decision  would  occur  at  Milestone  n. 

'No  official  definition  of  high  concurrency  exists. 
In  the  1968  study,  CBO  divided  programs  into  three 
arbitrary  categories:  0-33  percent  concurrency  was 
categorized  as  low.  34-68  percent  was  categorized  as 
medium,  and  67-100  percent  was  categorized  as  high. 

'This  does  not  mean  that  all  60  missiles  would  be 
authorized  for  procurement  before  any  testing  is 
complete.  Initial  procurement  of  12  of  the  60  missiles 
would  be  authorized  before  any  lOT&E  testing  is 
complete.  Procurement  of  36  to  60  missiles  would 
occur  before  about  90  percent  of  the  testing  is  done, 
and  procurement  of  all  60  missiles  would  be  author- 
ized before  about  75  percent  of  the  testing  is  com- 
plete. 

'Congressional  Budget  Office.  "The  Budgetary  Im- 
pact of  Limiting  Strategic  Defense  Initiative  Pro- 
grams." (CBO  Staff  Memorandum.  January  1992). 
The  estimates  in  this  memorandum  were  based  on 
Administration  budget  data  from  January  1991. 

"Gary  R.  Bliss.  'The  Accuracy  of  Weapon  Sys- 
tems Cost  Estimates"  (paper  presented  at  the  59th 
Military  Operations  Research  Symposium.  U.S. 
Military  Academy  West  Point.  N.Y..  Jane  12. 1991). 
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"Dr.  David  Chu,  Assistant  Secretary  of  Defense 
for  Program  Analysis  and  Evaluation.  "Memoran- 
dum for  the  Under  Secretary  of  Defense  for  Acquisi- 
tion" (May  15. 1992). 

"Congressional  Budget  Office.  "Cost  of  Alter- 
native Approaches  to  SDI."  (CBO  Paper.  May  1992). 

Washington,  DC,  May  15, 1992. 
Memorandum  for:  The  Under  Secretary  of 

Defense  for  Acquisition. 
Subject:  Comments  on  the  Strategic  Defense 
Initiative   Organization's   (SDIO's)   Pro- 
posed Acquisition  Strategy  for  an  Initial 
National  Missile  Defense  (NMD)  Deploy- 
ment. 
The  purpose  of  this  memorandum  is  to  re- 
spond to  your  request  made  at  Tuesday's 
meeting  for  comments  on  SDIO's  plans  for 
the  initial  NMD  deployment. 

StreMISSION  OF  THE  180-DAY  REPORT  SHOULD  BE 
DEFERRED  UNTIL  AFTER  THE  JUNE  SUMMIT 

Resolution  of  ABM  Treaty  issues  regarding 
the  compliance  of  proposed  space-  and 
ground-based  sensor  systems  and  modifica- 
tions permitting  multiple-site  deployments 
is  central  to  determining  the  preferred  de- 
sign, cost,  and  effectiveness  of  an  initial  bal- 
listic missile  defense  deployment.  Absent  fa- 
vorable resolution  of  these  issues,  there  may 
be  no  cost-  and  operationally-effective  ini- 
tial deployment  possible  at  a  single  site. 
Consequently,  I  recommend  that  the  180-Day 
Report  be  submitted  after  the  June  summit 
between  Presidents  Bush  and  Yeltsin;  this 
would  be  the  earliest  time  at  which  we  would 
have  an  understanding  of  how  outstanding 
treaty  issues  might  be  resolved. 

SDIO's  PROPOSED  ACQUISITION  PLAN  FOR  THE 
INITIAL  DEPLOYMENT  CONTAINS  EXCESSIVE 
COST  AND  SCHEDULE  RISK 

In  our  judgment,  SDIO's  proposal  contains 
excessive  risk  of  cost  growth  and  schedule 
slippage  in  the  ground-based  interceptor 
(GBl)  dem/val  fabrication  program  due  to  a 
compressed  design  phase  uninformed  by 
flight  and  system  testing.  Authority  to  fab- 
ricate 40  dem/val  interceptors  Is  granted  at 
program  inception,  in  the  absence  of  any  de- 
sign work  or  testing.  Furthermore,  to  meet 
the  1997  initial  deployment  date,  the  SDIO 
schedule  requires  commitment  to  production 
of  GBIs  earmarked  for  deployment  before 
any  system  testing  with  the  Kwajalein  NMD 
test  radar  could  be  conducted. 

Likewise,  we  believe  SDIO's  proposal  also 
contains  an  unrealistic,  compressed  schedule 
for  defining,  implementing,  and  testing  early 
warning  radar  (EWR)  upgrades,  and  a  highly 
concurrent,  compressed  program  for  design- 
ing, building,  and  testing  the  initial  deploy- 
ment command  center  and  associated  terres- 
trial and  satellite  communications. 

Thus,  the  SDIO  proposal  for  achieving  the 
initial  deployment  is  almost  certain  to  suf- 
fer early,  significant  cost  growth  and  sched- 
ule slippage.  Worse,  it  could  lead  to  techno- 
logically inferior— or  inadequate— choices,  in 
the  compromises  that  so  often  characterize 
programs  that  get  into  this  kind  of  trouble. 
In  short,  the  proposal  challenges  the  central 
principles  of  the  revised  acquisition  system 
that  you  and  the  Deputy  Secretary  have  la- 
bored so  hard  to  put  into  place.  There  are 
good  reasons  for  those  principles,  and  it  is 
for  those  reasons  that  I  believe  the  proposal 
should  be  revised  to  follow  your  principles. 
Our  concerns  regarding  the  risks  associated 
with  the  SDIO's  plans  for  the  initial  NMD 
deployment  are  discussed  in  more  detail  at 
Tab  1;  my  recommendations  for  revising  the 
proposal  are  outlined  in  the  sections  that 
follow. 


INITIAL  NMD  DEPLOYMENT  SHOULD  BE  BASED  ON 
AN  EVENT-BASED  ACQUISITION  PROGRAM 

I  Strongly  recommend  that  we  pursue  a 
standard  acquisition  program  for  initial  de- 
ployment, but  incorporate  an  event-based 
strategy  that  couples  authority  to  proceed 
with  demonstrated  achievements  of  a  rigor- 
ous test  program.  The  GBI  and  battle  man- 
agement, command,  control,  and  commu- 
nications (BM/C)  acquisition  programs  con- 
tained in  the  FY92  President's  Budget  would 
be  modified  somewhat  to  adopt  an  event- 
based  acquisition  strategy.  This  program 
would  conform  fully  to  the  department's 
major  systems  acquisition  procedures,  and 
because  it  eliminates  concurrency,  would  en- 
tail much  lower  risk  than  SDIO's  proposal. 
J*roduction  hardware  (vice  dem/val  hard- 
ware) would  be  used  to  support  the  initial  de- 
ployment. 

Based  on  SDIO's  estimates  of  the  time  re- 
quired to  execute  the  plan  in  the  FY92  budg- 
et, this  event-based  approach— if  "normal" 
times  to  complete  events  characterized  its 
progress— could  result  in  an  initial  deploy- 
ment in  FY02  or  FY03.  Because  the  approach 
is  event-based,  however,  successes  during 
any  phase  would  naturally  offer  an  oppor- 
tunity to  accelerate  the  program,  and  SDIO 
should  be  encouraged  to  strive  for  such  suc- 
cess. A  more  detailed  description  of  this  pro- 
gram is  provided  at  Tab  2. 

FABRICATION  OF  DEM/VAL  HARDWARE  FOR  OPER- 
ATIONAL DEPLOYMENT  SHOULD  BE  CONTIN- 
GENT ON  SUCCESSFUL  SYSTEM  TESTING 

Although  I  would  prefer  not  to  deploy 
operationally  dem/val  hardware,  if  we  decide 
this  is  necessary  to  accelerate  Initial  deploy- 
ment over  the  standard  program,  then  at  a 
minimum  we  should  restructure  the  SDIO 
proposal  to  reduce  risk  substantially  and  en- 
hance our  confidence  that  the  deployed  hard- 
ware would  be  operationally  effective.  To 
achieve  this  objective,  we  should  overlay  an 
event-based  dem/val  deployment  program  on 
the  standard  event-based  acquisition  pro- 
gram, which  would  still  be  used  to  acquire 
the  objective  GBI  and  BM/C*  systems.  (Tab  3 
contains  a  more  detailed  description  of  a  re- 
structured SDIO  proposal  that  permits  de- 
ployment of  dem/val  hardware  along  these 
lines.) 

In  this  event-based  overlay,  authority  to 
fabricate  dem/val  GBIs  would  be  made  con- 
tingent upon  test  program  results;  no  fab- 
rication authority,  other  than  for  ERIS  test 
vehicles  would  be  granted  at  program  incep- 
tion. The  decision  to  begin  long-lead  pur- 
chases for  fabrication  of  up  to  20  dem/val 
GBIs  for  test  purposes  only  would  be  made  at 
the  final  design  review,  which  would  be  made 
contingent  upon  successful  flight  test  at 
Kwajalein  of  at  least  three  EIRIS  vehicles. 
The  decision  to  begin  fabrication  of  up  to  60 
additional  dem/val  interceptors  for  the  ini- 
tial deployment  would  be  made  contingent 
upon  successful  completion  of  three  system 
tests  at  Kwajalein  using  the  NMD  test  GBR 
and  dem/val  BM/C^  hardware  and  software. 

This  restructured  SDIO  proposal  contains 
less  risk  because  it  couples  authority  to  pro- 
ceed past  key  decision  points  to  successful 
test  demonstrations;  i.e.,  it  attempts  to  con- 
duct during  dem/val  many  of  the  perform- 
ance assurance  and  test  activities  normally 
conducted  in  EMD.  Nonetheless,  this  ap- 
proach must  be  assessed  overall  as  high  risk 
because  it  would  deploy  dem/val  hardware 
for  operational  use;  it  would  also  likely  re- 
quire the  department  to  seek  relief  fi^m  a 
number  of  statutes  and  directives  (see  Tab 
3).  (In  this  regard,  I  support  the  comments 
made  to  Dr.  Schneiter  by  the  CAIG  Chair- 
man in  his  May  14, 1992  memorandum.) 


A  program  involving  the  operational  de- 
ployment of  dem/val  hardware  is  likely  to  be 
more  expensive  than  the  standard  acquisi- 
tion approach  I  recommend.  Increased  cost  is 
caused  by  conducting  additional  tests  to  as- 
sure performance  of  the  dem/val  system,  and 
replacement  after  FY02  of  the  dem/val  GBIs 
and  BM/C3  systems  deployed  initially  with 
production  GBIs  and  final,  validated  BM/C> 
software  and  hardware. 

Based  on  SDIO's  estimates  of  the  time  re- 
quired to  design  and  fabricate  dem/val  GBIs, 
this  restructured  version  of  the  SDIO  pro- 
posal would  probably  achieve  initial  deploy- 
ment in  FY99,  at  the  earliest.  Because  the 
program  is  event-based,  however,  opportuni- 
ties for  acceleration  could  occur. 

COST-EFFECTIVENESS  OF  AN  INITIAL 
DEPLOYMENT  IS  ADDRESSED  IN  THE  CPALS  COEA 

The  Missile  Defense  Act  (MDA)  stipulates 
that  the  initial  deployment  should  be  cost- 
and  operationally-effective.  At  Tuesday's 
meeting,  you  asked  if  the  cost-effectiveness 
of  the  initial  deployment  had  been  analyzed. 
This  issue  is  being  addressed  as  part  of  the 
overall  GPALS  COEA  that  the  SDIO  is  pre- 
paring in  response  to  the  guidance  you  is- 
sued in  September,  1991. 

Draft  versions  of  the  GPALS  COEIA  tech- 
nical report  and  Appendices  prepared  by 
SDIO's  Architecture  Integration  Study  con- 
tractors have  been  delivered  to  OASD 
(PA&E)  and  to  the  Institute  for  Defense 
Analyses  (IDA).  We  have  asked  IDA  to  per- 
form an  independent  review  of  the  objectiv- 
ity and  accuracy  of  the  COEA  as  a  means  of 
satisfying  the  requirement  in  DoDD  5000.2 
that  a  COEIA  be  conducted  by  an  analysis  ac- 
tivity independent  of  the  program  office.  The 
COEA  addresses  four  classes  of  objective 
GPALS  deployment  (all  ground-based, 
ground-based  with  space-based  sensors, 
space-  and  ground-based  sensors  and  weap- 
ons, and  all  spaced-based),  as  well  as  several 
alternative  early  deployment  architectures. 
My  office  will  provide  an  interim  assessment 
of  the  COEA  in  support  of  the  July  DAB  re- 
view of  GPALS. 

CONCLUSION 

From  the  information  available  to  date,  I 
do  not  believe  it  is  possible  to  construct  an 
acquisition  program  for  initial  NMD  deploy- 
ment in  FY97  that  has  acceptable  cost  and 
performance  risk.  The  fundamental  reason 
for  this  situation  is  that  SDIO's  plans — as  re- 
cently as  the  submission  of  the  FY92  Presi- 
dent's Budget— have  been  focused  on  initial 
deployment  of  space-based  weapons  and  sen- 
sors beginning  in  FY99.  followed  by  ground- 
based  deployments  beginning  in  FTfOl.  Thus, 
the  MDA  requires  us  to  reverse  long-stand- 
ing program  priorities  and  to  accelerate 
ground-based  deployments  by  at  least  four 
years.  In  the  aftermath  of  the  SI  billion  re- 
duction mandated  by  the  MDA  to  SDIO's 
FY92  request.  I  fear  this  is  an  impossible 
task. 

If  we  decide  to  pursue  an  accelerated  ini- 
tial deployment  with  dem/val  hardware.  I 
would  suggest  adopting  a  restructured  ver- 
sion of  SDIO's  proposal  along  the  lines  I  have 
described.  Furthermore,  SDIO  should  be 
tasked  to  prepare  a  separate  acquisition  pro- 
gram baseline  and  exit  criteria  for  the  dem/ 
val  deployment  for  review  and  approval  at 
the  upcoming  July  DAB.  This  would  quan- 
tify the  performance,  cost,  and  schedule  ex- 
pected of  the  dem/val  deployment  and  distin- 
guish it  from  the  standard  acquisition  pro- 
gram for  the  objective  system.  I  would  urge 
that  we  characterize  any  operational  deploy- 
ment of  dem/val  as  an  option  and  decide  at  a 
date  to  be  established  whether  that  option 
should  be  pursued. 
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am  aware  of  the  sugrgestions  made  by 
SE  O  that  we  describe  an  initial  dem/val  de- 
pk  nnnent  program  aa  being  composed  of  user 
opi  rational  evaluation  equipment  (UOE)  (or 
as  an  "emplacement").  In  contrast  to  the 
TG  ^AD  program,  in  which  the  UOE  equip- 
me  It  is  meant  primarily  for  testing,  the 
UC  S  approach  is  inappropriate  for  the  initial 
deployment.  Flight  tests  demonstrating  the 
operational  effectiveness  of  the 
ial  NMD  interceptors,  radar,  and  BM/C  ^ 
be  conducted  only  at  the  Kwajalein  test 
s.  There  is  little,  if  any,  system  testing 
evaluation  that  would  provide  informa- 
sup)erior  to  that  obtained  at  Kwajalein 
could  be  performed  at  the  initial  de- 
plc|rment  site  in  the  United  States.  More- 
labelling  the  initial  deployment  as 
is  unlikely  to  preclude  it  from  being 
outside  the  department  as  a  fully 
opA^tional  system.  Thus,  1  recommend  that 
i  forthrightly  characterize  the  initial  NMD 
deif oyment  as  an  operational  system  and 
we  not  pursue  initial  deployment  with 
deA/val  hardware  at  a  single  site  unless  we 
convinced  that  it  has  military  utility 
is  operationally  effective. 
Eilso  recommend  that  the  issues  raised  by 
DAB  principals  in  response  to  your  re- 
qu4>t  for  comments  (most  of  which  are  like- 
'  be  highly  contentious)  be  resolved  prior 
I  Additional  testimony  by  Ambassador  Coo- 
to  Congressional  committees  regarding 
for  the  initial  deployment.  In  particu- 
lar the  Ambassador's  testimony  before  the 
Sei  ate  Armed  Services  Committee  scheduled 
for  May  20  should  be  deferred  until  a  final 
drs  t  of  the  180-Day  Report  has  been  re- 
vie  ^ed  within  the  department;  to  do  other- 
wli  would  preempt  the  report. 

David  S.  C.  Chu. 
Assistant  Secretary  of  Defense. 
[Tab  1] 

COltMENTS   ON   SDIO'S  PROPOSAL   FOR  THE  INl- 
T  AL   NATIONAL   MISSILE   DEFENSE  (NMD)  DE- 
.OTMENT 

S  yiO'8  proposal  contains  excessive  risk  of 
coe  ;  growth  and  schedule  slippage  in  the 
grc  md-based  Interceptor  (GBI)  dem/val  fab- 
ric tion  i>rogram  due  to  a  compressed  design 
phi  96  uninformed  by  flight  and  system  test- 
ing 

A  ithority  to  fabricate  40  dem/val  GBIs  (10 
for  deployment  and  30  for  flight  testing)  is 
gra  ited  at  the  inception  of  the  program  be- 
for  any  design  work  or  tests  have  been  com- 
ple  ed 

T  le  first  kill  vehicle  flight  test  occurs 
aft  r  design  freeze. 

T  le  first  night  test  of  an  integrated  kill 
vek  de  and  booster  occurs  one  year  after 
sta  t  of  fabrication. 

T  le  first  system  test  at  Kwajalein  of  the 
int  rceptor  and  radar  occurs  within  six 
mo  iths  of  completion  of  the  fabrication  of 
the  first  40  interceptors. 

T  le  option  to  begin  long-lead  purchases  of 
tec  inology-pacing  items  for  fabrication  of  65 
add  tional  dem/val  interceptors  for  use  in  the 
Inll  ial  deployment  is  exercised  prior  to  any 
sys  em  tests  of  the  Interceptor,  radar,  and 
BM  C^  systems. 

0  ily  four  and  one-half  years  are  allotted 
to  lesign  and  deploy  the  dem/val  GBI.  The 
Ins  itute  for  Defense  Analyses  study  of  the 
cha  -acteristics  of  acquisition  programs  for 
cor  «mporary  munitions  systems  (including 
air  and  ground-launched  tactical  missiles) 
fou  id  an  average  advanced  development 
tim  s  of  45  months  and  an  average  full-scale 
eng  neering  development  time  of  85  months, 
thu  1,  on  average,  over  10  years  elapsed  prior 
to  I  vailability  of  systems  that  could  be  de- 
plof  ed  for  operational  use. 


The  unrealistic  assumption  is  made  that 
design  changes  to  correct  problems  realized 
during  tests  conducted  concurrently  with 
fabrication  could  be  implemented  without 
cost  growth  or  schedule  slippage  in  the  fab- 
rication program. 

SDIO's  proposal  contains  an  unrealistic, 
compressed  schedule  for  defining,  imple- 
menting, and  testing  early  warning  radar 
(EWR)  upgrades: 

Definition  of  needed  upgrades  and  prepara- 
tion of  requests  for  proposals  is  allotted  only 
three  months. 

Only  three  years  are  allotted  to  design, 
build,  install,  and  test  all  radar  upgrade 
hardware  and  software  and  all  hardware  and 
software  for  a  new  radar  data  fusion  center. 
The  five  programs  that  became  the  Cheyenne 
Mountain  Upgrade  (CMU)  program  in  FYSD 
were  started  in  the  period  FY83-87.  FOC  for 
CMU  is  scheduled  now  for  FY96. 

SDIO's  proposal  contains  a  highly  concur- 
rent, compressed  program  for  designing, 
building,  and  testing  the  initial  deployment 
command  center  and  associated  terrestrial 
and  satellite  communications: 

No  definition  of  command  center  functions 
or  needed  communications  is  provided,  im- 
plying that  requirements  definition  will  be 
performed  as  part  of  the  (compressed)  design 
phase:  normally,  requirements  are  defined 
before  design  begins. 

Proof-of-concept  and  deployable  command 
and  control  capabilities  are  developed  con- 
currently. 

Shipment  of  deployable  command  and  con- 
trol products  for  installation  at  the  initial 
deployment  site  (and  possible  remote  sites) 
occurs  simultaneously  with  planned  initial 
site  activation  at  the  beginning  of  FY97. 

Only  four  years  are  allotted  for  definition, 
development,  fabrication,  installation  (or 
launch),  and  test  of  all  terrestrial  and  sat^ 
ellite  communications  needed  for  the  initial 
deployment.  (After  requirements  are  defined, 
the  best  design  programs  for  the  simplest 
new  military  communications  satellites  re- 
quire about  four  years  to  design,  build,  test, 
and  launch  the  first  development  satellite. 
Satellite  communications  needed  for  the  ini- 
tial deployment  would  need  to  support  unin- 
terrupted data  rates  of  tens  of  hundreds  of 
kilobits  per  second  in  a  nuclear  environ- 
ment; there  are  no  existing  systems  that 
could  satisfy  this  need.  Milstar  medium- 
data-rate  (which  is  already  oversubscribed) 
will  be  available  for  use  in  FY99  at  the  earli- 
est, and  is  not  designed  to  provide  uninter- 
rupted medium-data-rate  service  in  a  nu- 
clear environment.) 

[Tab  2] 

DESCRIPTION  OF  AN  EVENT-BASED  STANDARD 
ACQUISmON  PROGRAM  FOR  INfTlAL  NATIONAL 
MISSILE  DEFENSE  DEPLOYMENT 

This  attachment  describes  an  initial  de- 
ployment achieved  by  proceeding  with  the 
standard  (i.e.,  conforming  fully  to  the  de- 
partment's acquisition  procedures  for  the  ac- 
quisition of  major  systems)  GBI  and  battle 
management,  command,  control,  and  com- 
munications (BM/C*)  acquisition  programs 
contained  in  the  FY92  President's  Budget, 
modified  to  adopt  an  event-based  acquisition 
strategy: 

Begin  GBI  MD  after  completion  of  at  least 
three  successful  integrated  system  tests  of 
the  dem/val  interceptor.  NMD  test  GBR,  and 
dem/val  BM/C»  software  and  hardware  at 
Kwajalein. 

This  would  provide  confidence  that  a  com- 
plete set  of  issues  requiring  resolution  dur- 
ing EMD  have  been  identified. 

Deploy  production  GBIs  after  completion 
of  initial  operational  test  and  evaluation  of 


the  integrated  system  (performed  at  Kwaja- 
lein and  Grand  Forks). 

This  would  provide  confidence  that  the  de- 
ployed production  interceptors,  radar,  and 
BM/C3  would  function  properly  as  an  effec- 
tive system. 

Initiate  early  warning  radar  (EWR)  up- 
grade and  BM/C»  dem/val  after  completion 
of  a  rigorous  requirements  deflnitlon  proc- 
ess; i.e.,  after  defining  the  needed  up- 
grades, BM/C*  functions,  the  terrestrial 
and  satellite  communications  separately 
for  the  initial  and  subsequent  deploy- 
ments. Adopt  nnal  plans  for  EWR  upgrades 
and  BM/C*  after  the  dem/val  integrated 
system  tests  at  Kwajalein. 

This  would  provide  confidence  that  expen- 
sive rework  of  EWR  and  BM/C*  software 
could  be  avoided. 

Based  on  SDIO's  estimates  of  the  time  re- 
quired to  execute  the  plan  In  the  FY92  budg- 
et, adopting  this  standard  approach  would 
likely  mean  that  the  initial  deployment 
would  occur  in  FY02  or  FY03.  Because  the  ap- 
proach is  event-based,  however,  successes 
during  any  phase  would  naturally  offer  an 
opportunity  to  accelerate  the  program. 

DESCRIPTION  OF  A  RESTRUCTURED  VERSION  OF 
SDIO'S  PROPOSAL  FOR  INITIAL  DEPLOYMENT 
WITH  DEM/VAL  HARDWARE 

This  attachment  describes  a  restructured 
version  of  SDIO's  proposal  that  overlays  an 
event-based  dem/val  deployment  program  on 
the  standard  event-based  acquisition  pro- 
gram used  to  acquire  the  objective  GBI  and 
BM/C*  systems. 

A  standard,  event-based  acquisition  pro- 
gram would  be  used  to  acquire  the  objective 
GBI  and  BM/C*  systems. 

Authority  to  fabricate  dem/val  GBIs  would 
be  made  contingent  upon  test  program  re- 
sults: no  fabrication  authority,  other  than 
for  EIRIS  test  vehicles  (see  immediately 
below),  would  be  granted  at  program  incep- 
tion. 

The  final  design  review  for  the  dem/val 
GBIs  would  be  made  contingent  upon  suc- 
cessful flight  test  at  Kwajalein  of  at  Isast 
three  ERIS  vehicles  using  upgraded  seekers 
and  semi-autonomous  discrimination  algo- 
rithms designed  according  to  plans  presented 
at  the  initial  design  review. 

This  would  provide  confidence  that  the 
semi-autonomous  GBI  kill  vehicle  needed  to 
enable  a  single  site  to  protect  the  contiguous 
48  states  would  function  properly. 

The  decision  to  fabricate  up  to  20  dem/val 
GBIs  for  test  purposes  only  would  be  made  at 
the  flnal  design  review. 

The  decision  to  begin  long-lead  purchases 
for  fabrication  of  up  to  60  additional  dem/val 
interceptors  for  the  initial  deployment 
would  be  made  contingent  upon  the  success- 
ful completion  of  three  system  tests  at  Kwaj- 
alein using  the  NMD  test  GBR  and  dem/val 
BM/C*  hardware  and  software;  the  decision 
would  be  made  by  the  USD(A). 

This  would  provide  confidence  that  the 
dem/val  interceptors  and  BM/C*  would  func- 
tion properly  as  an  Integrated,  effective  sys- 
tem when  deployed  at  Grand  Forks. 

Based  on  SDIO's  estimates  of  the  time  re- 
quired to  design  and  fabricate  dem/val  GBIs, 
this  restructured  version  of  the  SDIO  pro- 
posal would  probably  achieve  initial  deploy- 
ment in  FY99,  at  the  earliest. 

TITLE  10,  UNfTED  STATES  CODE 
Sec.  2366 

1.  MDAP  may  not  proceed  beyond  LRIP 
until  after  survivability  and  lethality  test- 
ing. 

2.  Testing  must  be  early  enough  to  permit 
time  to  include  fixes  into  production  items. 
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3.  SECDEP  may  waive  testing  if  he  cer- 
tifles  that  testing  is  too  expensive  or  imprac- 
tical. But 

a.  He  must  do  that  "before  Milestone  U. 

b.  Must  report  to  Congress  how  surviv- 
ability and  lethality  will  be  demonstrated. 

4.  SECDEF  must  report  testing  results  to 
Congress. 

Sec.  2399 

1.  MDAP  may  not  proceed  beyond  LRIP 
without  OT&E. 

2.  Dir,  OT&E  must  approve  test  plans. 

3.  Dir,  OT&E  must  determine  from  testing 
if  the  item  is  effective  and  suitable  for  com- 
bat. 

4.  MDAP  may  not  proceed  beyond  LRIP 
until  results  are  reported  to  Congress. 

5.  OT&E  based  upon  computer  modeling, 
simulation  or  analysis  are  not  satisfactory 
for  the  statute. 

Sec.  2400 
1.  LRIP  will  produce  minimum  quantity 
necessary; 

a.  to  provide  OT&E  test  articles, 

b.  to  establish  an  initial  production  base, 
and 

c.  to  insure  an  orderly  transition  to  full 
production.  .    , 

Sec.  2432 

1.  Requires  reporting  of  program  in  Se- 
lected Acquisition  reports.  After  start  of 
EiJiD,  R&D  only  SARs  are  not  acceptable. 

2.  SARs  require  both  baselines  and  full  life 
cycle  costs. 

Sec.  2433 
1.  Requires  Unit  Cost  reports  for  programs 
submitting  SARs.  Specific  reporting  require- 
ments to  Congress  by  the  SECDEF  exist  for 
cost  variances  of  specified  amounts.  This 
section  is  triggered  by  SAR  reporting,  i.e.  if 
a  SAR  is  required,,  cost  reporting  is  also  re- 
quired. 

Sec.  2434 

1.  Prior  to  approval  of  EMD,  or  production 
and  deployment  by  the  Secretary,  an  inde- 
pendent cost  estimate  is  required. 

2.  Thirty  days  prior  to  approval  of  EMD  by 
the  Secretary,  a  manpower  report  must  be 
submitted  to  the  military  committees  of 
Congress. 

Sec.  2435 
1.  Requires  a  program  baseline  (with  tech- 
nical   characteristics)   for   any   program   in 
EMD  or  production. 

TITLE  41,  UNITED  STATES  CODE 

Section  401 
1.  Elstablisbes  the  policies  of  Congress  for 
procurement.   The   acquisition   strategy    of 
SDIO    conflicts    with    many    Congressional 
policies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  yield  4 
minutes  of  the  opponents'  time  to  the 
Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Arkansas. 

Mr.  President,  much  has  been  written 
and  said  in  this  election  year  about 
Congress's  failure  to  honor  its  pledges, 
and  the  perpetual  gridlock  that  pre- 
vents us  from  legislating  laws  and  poli- 
cies which  promote  the  common  good. 
Frankly,  much  of  it  has  been  justified. 
Too  often,  politics  rears  its  ugly  head 


on  this  floor  and  prevents  us  ftom  re- 
sponsibly executing  our  constitutional 
obligations  to  the  Nation  and  to  our 
constituents. 

One  notable  exception  to  this  trend 
was  last  years  adoption  of  the  Missile 
Defense  Act  of  1991.  As  my  colleagues 
know,  the  legislation  enjoyed  strong 
bipartisan  support,  and  represented  an 
historic  consensus  on  the  issue  of  bal- 
listic missile  defense.  The  Missile  De- 
fense Act  included  three  basic  pro- 
grammatic initiatives:  First,  to  rapidly 
develop  and  deploy  highly  effective 
theater  missile  defenses;  second,  to 
rapidly  develop  and  deploy  a  multiple- 
site  limited  defense  system  to  protect 
the  United  States,  beginning  with  an 
initial  ABM  treaty-complaint  site;  and 
third,  to  maintain  robust  funding  for 
brilliant  pebbles  to  preserve  the  option 
of  augmenting  theater  and  strategic 
defenses  in  the  future  with  space-based 
interceptors. 

Mr.  F»resident,  my  colleagues  may  re- 
call that  a  primary  stimulus  of  the 
Missile  Defense  Act  was  the  tragic 
death  of  28  American  military  person- 
nel at  the  hands  of  one  of  Saddam  Hus- 
sein's Scud  missiles.  This  tragedy  dem- 
onstrated once  and  for  all  that  ballistic 
missiles  pose  a  clear  and  present  dan- 
ger to  the  United  States,  and  our 
friends  and  allies.  And  to  its  credit,  the 
Congress  set  forth  on  a  course  to  en- 
sure that  the  sacrifice  of  these  28  brave 
men  and  women  firom  the  Army  Re- 
serve's 14th  Quartermaster  Detach- 
ment would  not  be  repeated.  Passage  of 
the  Missile  Defense  Act  was,  perhaps, 
the  most  significant  and  responsible 
initiative  that  Congress  has  ever  made. 

Yet,  inexplicably,  certain  Members  of 
this  body  who  supported  the  Missile 
Defense  Act,  are  now  backtracking 
away  fi-om  their  pledge  to  the  Amer- 
ican people.  Suddenly,  we  are  in  an 
election  year  and  some  of  my  col- 
leagues seem  more  interested  in  play- 
ing political  games  than  in  getting  on 
with  the  business  of  defending  Amer- 
ica. I,  for  one,  am  outraged  by  it.  And 

I  believe  the  Americam  people  will  be 
also. 

The  bill  before  us  slashes  the  admin- 
istration's Sbl  budget  request  by  one 
billion  at  the  very  time  which  we  are 
supposed  to  be  accelerating  develop- 
ment of  missile  defenses.  This  inten- 
tional budgetary  low-balling  will  inevi- 
tably cause  schedule  delays  and  cost 
increases,  both  of  which  run  contrary 
to  the  Missile  Defense  Act  and  national 
security.  Furthermore,  the  bill  cuts 
funding  for  brilliant  pebbles  from  the 
requested  level  of  $575  million  down  to 
$350  million.  This  hardly  represents  ro- 
bust funding  and  falls  well  short  of  the 

II  percent  baseline  which  Congress  es- 
tablished for  Brilliant  Pebbles  last 
year. 

Mr.  President,  the  fact  of  the  matter 
is.  Brilliant  Pebbles  offer  the  most  cost 
and  operationally  effective  missile  de- 
fense option  for  the  future.  We  must 


not  deny  our  Nation  the  tools  to  defend 
against  the  wide  range  of  existing  and 
emerging  missile  threats.  If  this  pro- 
gram is  terminated  or  transformed  into 
a  mere  technology  demonstrator,  we 
win  have  foregone  the  most  promising 
deployment  option  that  we  have.  The 
$350  million  contained  in  the  bill  rep- 
resents a  bare-bones  minimum  nec- 
essary to  sustain  a  viable  program. 
Further  reductions  are  intolerable. 

Which  brings  us  to  the  amendment 
offered  by  the  Senator  trom  Arkansas. 
As  disappointing  as  the  committee  al- 
location is.  the  pending  amendment 
reaches  a  new  height  in  irresponsibil- 
ity. I  have  listened  to  the  arguments 
made  by  the  Senator  from  Arkansas, 
the  Senator  fi-om  Tennessee,  and  the 
Senator  from  Maryland  today  and, 
frankly,  it  sounds  like  the  same  nega- 
tive rhetoric  which  we  have  heard  ftom 
them  all  year.  Contrary  to  the  state- 
ments of  my  colleagues,  the  SDI  Pro- 
gram is  not  the  cause  of  the  budget  def- 
icit, the  decline  of  our  cities,  or  the 
degradation  of  our  infrastructure.  Let's 
be  clear  on  that  from  the  start. 

What  SDI  is  the  cause  of,  in  large 
part,  is  the  capitulation  of  the  Soviet 
Union  in  the  cold  war.  As  information 
continues  to  disseminate  out  of  the 
former  Soviet  Union,  it  becomes  more 
and  more  clear  that  our  technological 
superiority,  particularly  in  the  strate- 
gic defense  arena,  led  the  Soviets  to  ob- 
sessively and  fatally  exhaust  its  re- 
sources in  a  futile  effort  to  keep  pace. 
Obviously,  the  Soviets  had  a  far  more 
favorable  impression  of  American  tech- 
nology than  my  colleagues  from  Ar- 
kansas, Tennessee,  and  Maryland. 

Mr.  President,  this  amendment  as- 
sumes that  the  world  is  safe  and  be- 
nign. With  all  due  respect  to  my  col- 
leagues, this  is  naive  and  shortsighted. 
The  former  Soviet  Union  remains  po- 
litically unstable  and  economically 
bankrupt,  and  there  are  numerous  on- 
going ethnic  conflicts  throughout  its 
territory.  Elsewhere,  the  proliferation 
of  nuclear,  chemical  and  biological 
weapons  and  related  delivery  systems 
to  hostile  nations  is  continuing  vir- 
tually unabated,  irrespective  of  our 
non-proliferation  efforts.  To  suggest 
that  we  need  not  prioritize  or  ade- 
quately fund  the  development  of  mis- 
sile defenses  is  irresponsible  and  deni- 
grates the  sacrifice  made  by  those 
brave  men  and  women  of  the  14tb  Quar- 
termaster Detachment. 

If  we  have  learned  anything  over  the 
course  of  the  past  few  months,  it  is 
that  the  American  people  are  sick  and 
tired  of  elected  representatives  falling 
to  deliver  on  their  promises.  Well,  last 
year's  Missile  Defense  Act  was  a  sol- 
emn and  clearly  understood  commit- 
ment to  tne  American  people  that 
never  again  would  we  be  held  hostage 
to  ballistic  missiles.  Let  there  be  no 
mistake,  those  who  support  this 
amendment  are  saying  that  partisan 
politics  is  more  important  than  defend- 
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in  r  America.  Because  if  this  amend- 
in  snt  passes,  it  will  severely  undermine 
01  r  Missile  Defense  Program,  and 
ce  use  devastating  schedule  delays  and 
ct  3t  overruns. 

iistory  will  not  judge  this  body 
ki  idly  if  this  amendment  is  adopted. 

:  urge  my  colleagues  to  reject  this 
ai  lendment.  I  yield  the  floor. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  }r  from  Nebraska. 

ilr.  EXON.  How  much  time  is  left  on 
th  }  opponents  side? 

[Tie  PRESIDING  OFFICER.  Five 
m  nutes. 

Ar.  EXON.  I  yield  myself  whatever 
ti  le  is  necessary  from  the  remaining  5 
m  nutes. 

Ar.  EXON.  Mr.  President,  the  SDI 
m  itter  comes  up  on  the  floor  of  the 
S«  nate  each  and  every  year.  We  spend 
m  ire  time  in  the  Armed  Services  Com- 
m  ttee  arguing  back  and  forth  about 
SI  I  I  guess  than  any  other  issue  that 
h£  3  come  before  us. 

rise  in  strong  opposition  to  the 
ar  lendment  offered  by  Senator  Sasser 
ar  1  Senator  Bxn«PERS,  which  I  point 
OL  :  reduces  the  SDI  number  reported 
on  i  by  the  Armed  Services  Committee 
by  a  billion  dollars.  The  Armed  Serv- 
ici  s  Committee  in  itself  cut  a  billion 
do  lars  below  the  President's  request  of 
$5  i  billion. 

ly  own  desires  and  wishes,  if  I  could 
m  ,ke  the  decision,  would  have  been 
th  it  this  figure  should  have  been  about 
S4  billion,  or  about  the  same  figure  as 
la  t  year  giving  the  constraints  of  the 
bu  Iget.  But  we  worked  out  what  I 
th  lught  was  a  reasonable  compromise 
af  er  lots  of  discussions  in  the  Armed 
Se  -vices  Committee.  Therefore,  I  en- 
th  isiastically  support  the  reduced  fig- 
ur  !  mark  outlined  by  the  Armed  Serv- 
ic(  8  Committee  and  recommended  on 
th  I  floor  of  the  Senate  to  our  bill. 

;  Ir.  President,  I  also  point  out  that  if 
th  »se  who  are  supporting  the  amend- 
m(  nt  get  their  way,  we  will  be  cutting 
56(  0  million  for  the  ground-based  de- 
fei  se  system  that  at  least  all  of  us 
th  nk  is  important,  and  I  suggest  that 
pr  bably  many  of  the  Members  who 
mi  rht  consider  voting  for  this  amend- 
m(  nt  would  consider  as  reasonable. 

^  rhy  do  I  talk  about  point  defenses? 
I.  rom  the  very  beginning  of  the  SDI 
pr  gram  when  it  was  initiated  by 
Pr  isident  Reagan,  had  some  skepticism 
wi  h  regard  to  the  program.  I  felt  that 
thi  sites  were  entirely  too  high  and  I 
wa  3  turned  off  on  the  program  very 
ea  ly  when  I  saw  some  television  com- 
m<  rcials  run  by  the  proponents  of  SDI 
thi  t  showed  a  very  little  girl  with  a 
cri  yon  drawing  an  umbrella  and  then 
thi  re  would  be  bombs  that  would  drop 
do  m  and  bounce  off  this  umbrella. 
Th  it  was  Star  Wars.  We  have  gone  a 
loi  g  way,  I  suggest,  from  that  prin- 
cii  le.  It  is  no  longer  Star  Wars  but  a 
res  listic  system  that  would  require 
mc  St  of  the  funding  that  we  are  rec- 
on  mending  to  have  some  point  de- 
fei  ses. 


I  think  those  who  are  making  this 
cut,  especially  the  $600  million  ft'om 
the  point  defenses,  are  overlooking  the 
fact  that  I  fear  that  the  grreatest  pos- 
sible threat  to  the  national  security  in- 
terests of  the  United  States  in  the 
years  to  come  would  be  from  a  Third 
World  dictator  calling  up  the  President 
of  the  United  States  on  the  phone  and 
saying:  I  have  a  nuclear  device  off  your 
shores,  off  Washington,  off  New  York, 
off  San  Francisco;  and  if  you  do  not  do 
what  I  ask  you  to  do,  we  are  going  to 
fire  this  in  3  hours. 

I  really  believe  that  the  point  de- 
fenses that  the  Armed  Services  Com- 
mittee has  been  concentrating  on  is 
something  that  is  full  and  well  worth- 
while, and  all  of  the  people  of  the  Unit- 
ed States,  if  they  understood  that  pos- 
sible threat,  I  think,  would  go  along 
with  the  recommendations  of  our  com- 
mittee. 

If  the  reduction  is  made,  we  will  not 
be  able  to  remain  on  a  course  for  a  de- 
ployment of  ground-based  defenses  by 
2002  or  2003,  as  recommended  by  the 
committee.  In  effect,  we  will  stretch 
this  out  unnecessarily.  We  will,  there- 
fore, increase  the  costs  and  delay 
achieving  the  real  objective  and  the  ca- 
pabilities that  I  think  are  entirely  pos- 
sible. Therefore,  Mr.  President,  I  urge 
that  we  defeat  the  amendment  before 
the  body,  and  reserve  the  remainder  of 
our  time. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  EXON.  I  yield  whatever  time  is 
left  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  time 
of  the  opponents  has  expired. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  for  3  additional  minutes 
to  be  awarded  to  the  Senator  from  Vir- 
ginia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object.  I 
am  hopeful  in  the  event  we  might  want 
an  additional  3  minutes  our  friends 
would  not  object  also. 

Mr.  EXON.  I  amend  my  unanimous- 
consent  request  to  3  additional  minutes 
be  awarded  to  each  side,  and  I  award 
our  3  minutes  to  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  I  ob- 
ject. I  simply  think  we  shall  not 
readjust  the  question  of  time  because 
Members  have  programmed  themselves 
accordingly. 

Mr.  President,  I  move  to  table,  the 
underlying  first-degree  amendment.  I 
ask  for  the  yeas  and  nays. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining.  A  mo- 
tion is  not  in  order. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendrhent. 
Its  proponents  claim  that  this  cut  in 
the  SDI  Program  is  necessary  because 
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of  the  looming  deficit.  Too  often  I  hear 
defense  cuts  being  touted  as  the  bill- 
payer  for  the  new  domestic  programs, 
the  new  tax  cuts,  balancing  the  budget 
and  all  the  other  cure-alls  for  our  sag- 
ging economy.  The  President's  1993  de- 
fense budget  is  S212  billion,  compared 
to  a  $400  billion  deficit.  A  defense  cut, 
no  matter  how  large,  simply  cannot 
pay  for  all  our  problems. 

Needless  to  say,  with  the  end  of  the 
cold  war  we  can  and  should  reduce  our 
defense  spending,  but  we  must  do  so  in 
a  rational,  deliberate  manner.  After 
every  war  we  have  been  too  quick  to 
cut,  too  quick  to  assume  we  have  en- 
tered an  era  of  world  peace.  After  send- 
ing our  poorly  trained,  poorly  equipped 
young  men  and  women  to  die  in  WW  II, 
Korea,  and  Vietnam,  you  would  think 
every  American  would  say  never  again 
will  we  send  our  youth  to  war  unpre- 
pared. Instead,  America  is  in  danger  of 
becoming  consumed  by  short-term 
measures,  driven  by  a  crisis  mentality. 

Mr.  President,  Members  of  Congress 
are  not  called  to  be  weather  vanes, 
they're  called  to  be  statesmen,  men 
who  understand  the  long-term  implica- 
tions of  their  acts.  You  don't  have  to 
be  a  prophet  to  know  that  one  day,  per- 
haps only  a  few  years  from  now,  the 
wolf  will  again  be  at  our  door.  Why 
then  are  so  many  of  my  colleagues 
posed  to  begin  dismantling  our  de- 
fenses, brick  by  brick,  leaving  only  a 
house  of  straw  to  protect  us? 

There  are  almost  40  wars  and  rebel- 
lions going  on  in  the  world  today. 
Match  this  fact  with  the  economic  sit- 
uation in  Russia  and  their  need  for 
hard  capital,  and  you  have  a  recipe  for 
disaster.  The  Russians  have  announced 
that  they  will  sell  SS-19  missile  boost- 
ers on  the  open  market.  The  Russians 
claim  this  booster  is  excellent  for 
launching  satellites,  but  they  actually 
designed  it  to  launch  nuclear  warheads 
at  the  United  States.  There  is  no  more 
need  to  worry  about  Third  World  na- 
tions developing  there  own  ballistic 
missiles,  now  they  can  simply  buy  the 
very  best  long  range  ICBM's  from  the 
Russians.  They  can  purchase  these  mis- 
siles and  arm  them  with  nuclear  war- 
heads designed  by  hired  Russian  engi- 
neers, using  stolen  fissionable  mate- 
rial. Certainly  there  has  never  been  a 
clearer,  stronger  case  for  the  deploy- 
ment of  strategic  defenses.  SDI  was  the 
only  defense  program  President  Bush 
spoke  in  support  of  during  his  State  of 
the  Union  Address,  and  I  believe  his 
priorities  could  not  be  better  placed. 

Mr.  President,  the  Soviet  Union  had 
superpower  status  for  years  because  of 
its  vast  nuclear  arsenal,  but  has  now 
learned  that  a  strong  army  doesn't 
make  a  strong  country.  Kuwait  is  a  na- 
tion of  riches,  but  learned  that  eco- 
nomic strength  won't  preserve  your 
borders.  The  United  States  is  now  at  a 
crossroads  in  history,  and  the  decisions 
we  make  today  will  shape  the  worlds 
future. 
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Proponents  of  this  funding  cut  have 
said  that  we  don't  have  to  worry  about 
the  former  Soviet  Union  because  they 
are  selling  off  all  their  weapons,  their 
soldiers  are  going  unfed  and  unhoused, 
and  their  defense  industries  are  in  dire 
straits  and  soon  to  go  out  of  business. 
Furthermore,  it  seems  every  month 
brings  a  new  agreement  that  lowers  the 
total  number  of  nuclear  warheads  the 
Russians  possess,  though,  of  course, 
they  have  not  yet  dismantled  the  first 
bomb  or  missile. 

Frankly,  Mr.  President,  thoughts  of 
the  former  Soviets  arming  the  Third 
World  and  of  the  economic  instability 
in  their  countries  brings  me  no  com- 
fort. It  is  our  responsibility  as  Sen- 
ators to  recognize  that  we  are  in  a  pe- 
riod of  great  hope,  but  also  of  great  un- 
certainty. The  strategic  defense  initia- 
tive is  geared  to  offer  us  protection 
from  the  one  threat  from  which  there 
is  currently  no  protection.  During 
World  War  n  the  British  stopped  the 
Germans  at  the  channel,  and  eventu- 
ally managed  to  keep  German  planes 
flrom  their  skies,  but  they  had  no  de- 
fense against  the  V-2.  Though  it  is  lit- 
tle known,  during  World  War  n  Amer- 
ican forces  came  under  ballistic  missile 
attack  at  Antwerp,  which  was  hit  by 
1,610  V-2  missiles.  Almost  4,000  Allied 
lives  were  lost  during  these  missile  at- 
tacks. I  hope  my  colleagues  will  keep 
in  mind  that  when  World  War  II  start- 
ed just  a  few  years  earlier,  no  nation 
on  Earth  had  ballistic  missiles  in  pro- 
duction. I  also  hope  my  colleagues  re- 
alize that  ballistic  missiles  like  the  V- 
2,  and  the  atomic  bomb  for  that  mat- 
ter, were  cutting  edge  technologies 
during  the  1940's,  50  years  ago. 

We  were  fortunate  that  more  men 
and  women  were  not  killed  by  the  Scud 
missiles  during  the  Persian  Gulf  war. 
The  Patriot,  designed  to  defend  against 
aircraft,  performed  well  but  served 
only  as  a  point  defense.  Had  Saddam 
Hussein  put  chemical  agents  in  the 
Scud  warheads,  I  hestiate  to  even  guess 
the  number  of  lives  that  would  have 
been  lost. 

Mr.  President,  the  military  is  the 
sorcerer's  apprentice  who  let  the  genies 
out  of  the  bottle,  never  to  be  recap- 
tured. Gunpowder,  the  Maxim  machine- 
gun,  ballistic  missiles,  the  atomic 
bomb,  each  was  a  weapon  held  origi- 
nally only  by  one  army.  Today  they  or 
their  descendants  are  spread  across  the 
face  of  the  Earth.  Who  can  stand  before 
this  body  today  and  say  that  only  five 
countries  have  long-range  ballistic 
missiles  and  no  other  country  ever 
will.  A  much  safer  statement  would  be 
to  say  that  we  will  need  strategic  de- 
fenses in  the  future,  and  if  we  are  to 
have  them,  we  must  invest  today. 

I  implore  my  colleagues  to  join  with 
me  today  in  defeating  this  effort  to  cut 
SDI  funding. 

Thank  you,  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  amendment 


before  us,  which  would  reduce  funding 
for  the  SDI  Program  to  $3.3  billion. 

Mr.  President,  one  of  the  most  impor- 
tant lessons  of  the  Persian  Gulf  war  is 
that  we  must  develop  an  effective  de- 
fense against  ballistic  missile  attacks, 
both  for  our  forward  deployed  forces 
and  for  the  protection  of  our  citizens. 
Iraq  was  only  one  of  many  Third  World 
countries  that  possesses  or  has  the 
ability  to  develop  ballistic  missiles.  Di- 
rector Gates  testified  to  that  fact  when 
he  stated  that  the  United  States  might 
be  threatened  by  Third  World  ballistic 
missiles  within  the  next  10  years.  Addi- 
tionally, we  must  not  forget  that  our 
citizens  are  still  threatened  by  the  un- 
authorized or  accidental  use  of  ballis- 
tic missiles  from  the  Republics  of  the 
former  Soviet  Union  and  China.  Mr. 
President,  the  Armed  Services  Com- 
mittee has  supported  the  goal  of  de- 
ploying an  antiballistic  missile  system, 
including  one  or  an  adequate;  addi- 
tional number  of  ABM  sites  and  space- 
based  sensors,  capable  of  providing  a 
highly  effective  defense  of  the  United 
States  against  limited  attacks  of  bal- 
listic missiles.  The  committee  author- 
ized $4.3  billion  for  fiscal  year  1993  to 
support  this  goal,  as  well  as  to  fund 
continued  research  and  development  of 
Brilliant  Pebbles  space-based  intercep- 
tors and  other  follow-on  technologies 
necessary  to  provide  future  options  for 
protecting  the  security  of  the  United 
States  and  our  allies. 

Mr.  President,  we  are  at  a  decisive 
point  in  the  SDI  Program.  The  Armed 
Services  Committee  has  provided  a 
roadmap  for  a  national  missile  defense 
system.  We  have  the  personnel  and 
technical  expertise  to  field  an  effective 
missile  defense  system  before  the  end 
of  the  century.  Let  us  not  miss  this  op- 
portunity to  provide  for  the  protection 
of  our  Nation. 

The  amendment  before  us  would  crip- 
ple continued  research  and  develop- 
ment of  a  missile  defense  system.  It 
would  also  cast  a  shadow  on  the  his- 
toric and  far-reaching  agreement 
reached  by  President  Bush  and  Presi- 
dent Yeltsin,  working  together  with  al- 
lies and  other  interested  States  to  de- 
velop a  concept  for  a  global  protection 
system  against  limited  ballistic  missile 
attacks. 

Mr.  President,  I  urge  the  Senate  to 
reject  the  cuts  proposed  in  this  amend- 
ment and  support  continued  funding  of 
a  program  to  protect  the  United  States 
from  limited  nuclear  missile  attacks. 

SASSER-BUMPERS-LEVIN  SDI  AMENDMENT 

Mr.  MITCHELL.  Mr.  President,  the 
Sasser-Bumpers-Levin  amendment 

would  provide  funding  to  continue  the 
SDI  Progrram  at  a  rate  consistent  with 
sound  management  and  development 
principles.  It  provides  a  total  of  $3.3 
billion  in  fiscal  year  1993  for  continuing 
research  and  development  of  all  SDI 
Program  elements. 

The  amendment's  funding  level  for 
continuing  development  of  a  ground- 


based  SDI  system  will  ensure  that  the 
program's  pace  is  consistent  with  a  de- 
ployment based  on  adequate  evaluation 
and  testing.  A  higher  risk,  lower  cer- 
tainty approach  would  be  a  waste  of 
taxpayer  dollars  and  irresponsible  at 
this  time  of  great  budgetary  con- 
straints. 

The  Senate  Armed  Services  Commit- 
tee report  on  the  national  defense  au- 
thorization bill  directs  the  Defense  De- 
partment [DOD]  to  develop  the  initial 
ground-based  SDI  site  consistent  writh 
sound  acquisition  procedures  that 
would  represent  a  low-to-moderate  risk 
program.  The  committee  report  and  ad- 
ministration's recent  SDI  report  to 
Congress  both  note  that  DOD  compli- 
ance with  these  guidelines  would  result 
in  deployment  of  the  initial  ABM  site 
in  the  year  2002. 

The  nonpartisan  Congressional  Budg- 
et Office  has  estimated  that  $3.3  billion 
is  the  appropriate  fiscal  year  1993  fund- 
ing level  for  an  SDI  development 
schedule  that  would  provide  deploy- 
ment by  this  date.  However,  the  com- 
mittee has  recommended  $4.3  billion  in 
fiscal  year  1993,  $1  billion  more  than 
necessary  to  meet  the  committee-en- 
dorsed deployment  schedule. 

This  deployment  schedule  also  has 
been  supported  by  David  Chu.  Assist- 
ant Secretary  of  Defense  for  Program 
Analysis  and  Evaluation.  As  noted  in 
the  New  York  Times,  Mr.  Chu  recently 
reported  to  the  Under  Secretary  of  De- 
fense for  Acquisition  that  deployment 
of  the  first  site  of  a  ground-based  de- 
fensive system  should  be  delayed  from 
1996  to  2002  or  2003,  so  that  prototype 
missile  defenses  could  be  adequately 
tested  and  modified  before  their  use.  In 
his  report,  Chu  argued  that  a  1997  de- 
ployment would  be  "almost  certain  to 
suffer  early,  significant  cost  growth 
and  schedule  slippage." 

The  Department  of  Defense  has  ac- 
knowledged that  even  partial  deploy- 
ment of  the  initial  site  before  adequate 
testing  has  occurred  could  result  in  a 
waste  of  150  million  taxpayer  dollars  on 
unsuitable  missile  defense  equipment. 

Mr.  President,  I  support  this  amend- 
ment because  it  will  provide  adequate 
funding  for  all  elements  of  the  SDI 
Program,  consistent  with  the  rec- 
ommendations of  the  Senate  Armed 
Services  Committee,  the  Congressional 
Budget  Office,  the  Assistant  Secretary 
of  Defense  for  Program  Analysis  and 
Evaluation,  common  sense,  and  fiscal 
prudence. 

Mr.  SASSER.  Mr.  President,  just 
stripping  this  controversy  away  to  the 
bare  bones,  essentially  what  we  are 
talking  about  is  very  simple. 

The  amendment  that  Senator  Bump- 
ers and  I  are  offering  says  that  the 
theater  missile  defense  will  be  fully 
funded,  just  as  the  President  requested. 
We  are  saying  that  the  SDI  or  the  mis- 
siles that  are  slated  to  go  to  Grand 
Forks  in  compliance  with  the  ABM 
Treaty  will  also  be  fully  funded  on  a 
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le  rel  that  will  bring  the  program  to 
tr  iltion  and  deployment  by  the  year 
20  8. 

Vhat  we  are  saying  is  that  the  pro- 
gi  un  is  still  being  funded  as  if  it  were 
pi  jceedlng  on  last  year's  accelerated 
leyel  which  contemplated  deployment 
1996.  And  simply  by  funding  it  in  ac- 
with  when  the  program  will 
fruition  and  the  antiballistlc 
will  be  deployed,  we  will  save 
billion  over  the  next  3  years.  And 
will  be  $7  billion  that  will  not 
to  be  taken  out  of  domestic  dis- 
cretionary programs  as  we  adhere  to 
budget  agreement  that  otherwise 
w4uld  have  to  be  taken  out.  It  will 
that  we  will  not  have  to  take  $7 
bipion  out  of  education  programs, 
otter  such  progrrams,  or  we  will  not 
to  increase  the  deficit  by  an  addi- 
tidnal  S7  billion. 

'he  PRESIDING  OFFICER.  The  Sen- 
»r's  time  has  expired, 
dr.  SASSER.  I  thank  the  Chair. 
Ir.  WARNER  addressed  the  Chair. 
Tie  PRESIDING  OFFICER.  The  Sen- 

from  Virginia. 
Ir.  WARNER.  I  move  to  table  the 
oiflerlying     first-degree     amendment, 
I  ask  for  the  yeas  and  nays. 
Tie  PRESIDING  OFFICER.  Is  there  a 
8u  ficient  second? 

Tiere  is  a  sufficient  second. 
Tie  yeas  and  nays  were  ordered. 
Tie     PRESIDING     OFFICER.     The 
qu  sstion  is  on  agreeing  to  the  motion, 
"he  yeas  and  nays  have  been  ordered. 

clerk  will  call  the  roll, 
"he  assistant  legislative  clerk  called 
roll. 

FORD.  I  announce  that  the  Sen- 
from  North  Dakota  [Mr.  Bxjrdick], 
Senator  from  Tennessee  [Mr. 
the  Senator  from  Minnesota 
.  Wellstone],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
ab  lent. 
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further  announce  that,  if  present 
voting  the  Senator  from  Minnesota 
.  WELiSTONE]  would  vote  "nay." 
SIMPSON.  I  announce  that  the 
firom  Utah  [Mr.  Garn]  and  the 
from  Wisconsin  [Mr.  Kasten] 
necessarily  absent, 
also   announce    that   the   Senator 
Utah  [Mr.  Hatch],  is  absent  due 
a  death  in  the  family.  I  further  an- 
no mce  that  the  Senator  from  North 
Ca  olina  [Mr.  Helms]  is  absent  due  to 
less. 

further  announce  that,  if  present 
voting,   the  Senator  from  North 
Caiolina    [Mr.    Helms],    the    Senator 
fnin  Utah  [Mr.  Hatch],  and  the  Sen- 
from    Wisconsin    [Mr.    Kasten] 
wolild  each  vote  "yea." 

result  was  announced — yeas  43, 
s  49,  as  follows: 
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[RollcaU  Vote  No.  182  Leg.) 
YEAS— 43 


Ben  sen 
Bin)  unui 
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Bums 
Coats 
Cochran 
Caheii 


Craig 
D'Amato 
Danfortb 
Dixon 


Dole 

Mack 

Shelby 

Domenici 

McCain 

Simpson 

Durenberger 

McConnell 

Smith 

Exon 

Murkowski 

Specter 

Gorton 

Nickles 

Stevens 

Granun 

Nann 

Symms 

Heflin 

Packwood 

Thurmond 

HoUiogs 

Pressler 

Wallop 

Inouye 

Roth 

Warner 

Lott 

Rudman 

Lugar 

Seymour 
NAYS— 49 

Adams 

Fowler 

Metzenbaom 

Akaka 

Glenn 

Mikulskl 

Baucus 

Graham 

Mitchell 

Blden 

Grassley 

Moynihan 

Boren 

Harkin 

Pell 

Bradley 

Hatneld 

Pryor 

Breaux 

Jeffords 

Reid 

Bryan 

Johnston 

Riesle 

Bumpers 

Kassebaum 

Robb 

Byrd 

Kennedy 

Rockefeller 

Cliafee 

Kerrey 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

Daschle 

LAUtenberg 

Simon 

DeConcinl 

Leahy 

Wofford 

Dodd 

Levin 

Ford 

Lieberman 

NOT  VOTING— 8 

Bordick 

Hatch 

Wellstone 

Gam 

Helms 

Wirth 

Gore 

Kasten 

So  the  motion  to  table  the  amend- 
ment (No.  2918),  as  modified,  was  re- 
jected. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  S.  3114,  the  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
I  believe  this  legislation  to  be  a  sound 
reflection  of  the  current  state  of  world 
affairs.  At  $274.5  billion  in  budget  au- 
thority it  is  $2.9  billion  below  the  budg- 
et resolution  figure  and  $13.9  billion 
below  the  fiscal  year  1993  cap  on  de- 
fense spending  contained  in  the  Budget 
Enforcement  Act  of  1993. 

I  would  also  like  to  congratulate  the 
senior  Senator  from  Georgia,  the  chair- 
man of  the  Armed  Services  Conmiittee, 
for  the  excellent  job  he  has  done  in 
fashioning  this  strong,  well-balanced 
legislation.  I  would  also  like  to  com- 
mend the  distinguished  Senator  from 
Virginia,  the  ranking  member  of  the 
committee,  for  his  bipartisan  coopera- 
tion that  was  so  necessary  in  putting 
this  bill  together. 

It  is  my  understanding  that  the  sen- 
ior Senator  from  Virginia  will  be  serv- 
ing in  the  next  Congress  as  the  vice 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence.  While  I  am  sure 
that  he  will  continue  to  exert  a  strong 
influence  on  the  armed  services  com- 
mittee, his  leadership  will  certainly  be 
missed. 

A  major  focus  on  this  bill  revolves 
around  the  committee's  call  for  a  com- 
prehensive review  of  the  military  serv- 


ices' roles  and  missions.  Fiscal  con- 
straints and  the  reduction  of  the  threat 
to  our  national  security  make  it  nec- 
essary for  the  Department  of  Defense 
to  consolidate  and  streamline  its  func- 
tions. This  legislation  makes  strong 
recommendations  and  calls  for  reviews 
in  the  areas  of  tactical  aircraft,  heavy 
bombers,  and  naval  shipbuilding. 

I  believe  that  the  Department  of  De- 
fense should  also  focus  its  attention  on 
the  substantial  savings  that  could  be 
achieved  through  streamlining  and 
consolidating  in  other  areas  such  as 
initial  helicopter  pilot  training. 

Funding  for  the  strategic  defense  ini- 
tiative is  always  one  of  the  more  con- 
troversial provisions  of  any  Defense  au- 
thorization bill.  This  year's  bill  is  no 
different.  I  am  pleased  that  the  com- 
mittee was  able  to  once  again  reach  a 
bipartisan  consensus  on  SDI  and  reaf- 
firm the  Missile  Defense  Act  of  1991.  I 
supported  an  amendment  during  mark- 
up that  would  have  funded  SDI  at  a 
level  of  $4.9  billion.  I  felt  that  $4.9  bil- 
lion was  the  optimum  level  to  carry 
out  the  provisions  of  the  Missile  De- 
fense Act. 

Therefore,  I  find  the  funding  level  of 
$4.3  billion  for  fiscal  year  1993  that  was 
eventually  agreed  to,  and  is  identical 
to  that  of  the  House  of  Representa- 
tives, the  minimum  necessary  to  carry 
out  the  goals  of  this  revised  plan. 
While  I  will  reserve  additional  com- 
ments for  a  later  debate,  I  want  to 
state  now  that  I  will  oppose  any  and  all 
efforts  to  cut  SDI  further. 

I  am  extremely  proud  of  the  commit- 
tee's action  taken  in  regard  to  the  Na- 
tional Guard  and  Reserves.  This  legis- 
lation funds  Army  National  Guard  and 
Reserve  end-strengths  at  the  level  pro- 
vided for  in  fiscal  year  1993  in  last 
year's  bill.  This  translates  Into  425,450 
for  the  Army  Guard  and  296,230  for  the 
Army  Reserves.  The  committee  also  in- 
cluded a  provision  that  would  prohibit 
any  Selected  Reserve  Force  structure 
reductions  in  fiscal  year  1993.  This  bill 
also  provides  for  important  temporary 
transition  initiatives  for  the  Guard  and 
Reserves,  as  well  as  active  duty  person- 
nel. 

U.S.  National  Guard  and  Reserve 
Forces  were  invaluable  to  the  success 
of  Operations  Desert  Shield  and  Desert 
Storm.  I  believe  that  they  will  be  even 
more  necessary  to  our  national  secu- 
rity as  Active  Duty  Forces  draw  down. 

Other  highlights  of  the  bill  include: 
$1.2  billion  in  defense  conversion  assist- 
ance to  individuals,  communities,  and 
the  industrial  base;  the  funding  of  a 
new  LHD  amphibious  assault  ship  for 
the  marines;  four  DDG-51  destroyers; 
$350  million  in  advance  procurement 
funds  for  a  new  aircraft  carrier;  $2.2 
billion  for  continued  development  of 
the  F-22  fighter;  a  3.7-percent  cost-of- 
living  increase  for  the  uniformed  serv- 
ices; and  funding  for  the  final  incre- 
ment of  B-2  bombers. 

I  am  especially  pleased  that  S.  2389, 
legislation  that  I  introduced  on  June 
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11,  of  this  year,  concerning  surplus 
military  equipment,  was  incorporated 
in  the  DOD  authorization  bill.  This 
provision  will  grive  State  and  local  gov- 
ernments first  priority  for  surplus  De- 
partment of  Defense  construction  and 
fire  equipment.  Currently,  surplus 
equipment  is  used  as  part  of  foreign  aid 
and,  in  most  cases,  is  simply  griven 
away  to  foreign  nations.  Under  this 
provision,  the  equipment  will  be  sent 
to  the  General  Services  Administration 
for  distribution  to  State  and  local  gov- 
ernments. 

I  am,  however,  deeply  disappointed 
that  the  committee  chose  to  terminate 
the  RAH-66  Comanche  Light  Helicopter 
Program.  While  I  do  not  agree  with  the 
committee's  decision,  I  share  the  com- 
mittee's belief  that  the  central  prob- 
lem with  the  Comanche  Program  is  its 
flawed  acquisition  strategy.  The  De- 
partment of  Defense  has,  so  fax,  been 
unwilling  to  provide  evidence  that  it 
will  agree  to  take  this  program  to  pro- 
curement at  the  end  of  the  existing 
demonstration  phase.  This  policy  does 
not,  however,  subtract  from  the  fact 
that  the  Comanche  is  a  good  program, 
well-developed,  well-conceived,  and  the 
Army's  No.  1  priority.  The  Comanche  is 
the  most  cost  and  operationally  effec- 
tive way  to  modernize  the  current  light 
helicopter  fleet. 

I  believe  that  this  is  also  an  issue  of 
fairness.  The  Department  of  Defense 
budgeted  nearly  $11  billion  to  develop  a 
new  attack  aircraft  for  the  Navy,  even 
though  there  is  not  a  single  desigrn  ap- 
proved for  the  program.  Yet,  the  De- 
partment refused  to  budget  more  than 
$1.9  billion  for  the  Comanche,  which  is 
5  years  ahead  of  the  ax  and  just  as  crit- 
ical for  future  warfighting  needs.  In- 
deed, the  entire  Army  procurement 
budget  is  just  $6.8  billion,  compared  to 
$22  billion  for  the  Navy  and  $24.6  billion 
for  the  Air  Force.  Similar  inequities 
exist  in  the  research  and  development 
accounts.  The  R&D  budget  is  $5.4  bil- 
lion for  the  Army,  $8.5  billion  for  the 
Navy,  and  $14.5  billion  for  the  Air 
Force.  Taking  these  low  spending  lev- 
els into  consideration,  I  cannot  find 
any  justification  for  terminating  the 
Army's  only  major  new  start,  apart 
from  the  flawed  acquisition  strategy 
imposed  on  the  Army. 

I  have  recently  held  a  meeting  with 
the  Vice  Chief  of  Staff  of  the  Army, 
Gen.  Dennis  Reimer,  and  Mr.  Frank 
Kendall,  the  Deputy  Director  of  the  De- 
partment of  Defense  tactical  warfare 
programs,  in  an  effort  to  bring  the  De- 
partment of  Defense  to  a  decision  on 
the  Comanche.  I  found  this  meeting  to 
be  very  productive  and  believe  that 
public  support  for  the  Comanche  pro- 
gram by  the  Secretary  of  Defense  will 
be  forthcoming. 

The  Army  current  light  scout  and  at- 
tack helicopter  fleet  must  be  modern- 
ized. The  Comanche  will  be  more 
deployable,  more  supportable,  more 
compatible   for   shipboard   operations. 


and  more  versatile  than  any  aircraft  in 
the  Army  fleet.  I  will  continue  to  fight 
to  ensure  funding  for  this  valuable  air- 
craft. 

Mr.  President,  I  cannot  end  this 
statement  without  conveying  my 
thanks  and  appreciation  to  two  of  our 
colleagues  on  the  Armed  Services  Com- 
mittee whose  last  defense  authoriza- 
tion bill  is  before  this  body  today. 
First,  I  would  like  to  commend  my 
very  good  friend,  the  chairman  of  the 
Readiness  Subcommittee,  for  his  12 
years  of  service  in  the  Senate  to  the 
people  of  Illinois  and  the  Nation.  Alan 
Dixon  and  I  served  together  on  iden- 
tical subcomjnittees  of  the  Armed 
Services  Committee  and  on  the  Bank- 
ing Conmiittee.  I  believe  that  Alan 
Dixon  is  one  of  the  most  well-liked  and 
respected  Members  of  this  institution. 
I  will  miss  his  good  counsel,  his  good 
humor,  and  ability  to  turn  the  seem- 
ingly most  mundane  of  issues  into  one 
of  supreme  national  security. 

My  relationship  with  the  senior  Sen- 
ator from  Colorado  goes  back  to  1979, 
when  I  was  first  elected  to  Congress. 
We  served  together  on  the  House  En- 
ergy and  Commerce  Committee  and  the 
Armed  Services,  Banking,  and  Energy 
Committees  of  this  body.  I  have  always 
been  impressed  with  Tim  Wirth's  quick 
grasp  of  issues,  his  wit,  and  strong  con- 
victions. I  will  miss  my  friend  of  14 
years. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President,  there  is 
obviously  a  quorum  present  in  the 
Chamber. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  We  are  in 
the  process  of  a  quorum  call. 

Mr.  SASSER.  Mr.  President,  I  make 
a  point  of  order  that  a  quorum  is 
present  in  the  Chamber. 

Mr.  DOLE.  I  object.  A  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  resumed  the  call  of  the 
roll. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Without  objection.  It  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  under  an  order 
previously  agreed  to  by  all  Members  of 
the  Senate,  I  have  the  authority  fol- 
lowing consultation  with  the  Repub- 
lican leader  to  proceed  to  executive 
session  to   permit  consideration  of  a 


motion  to  proceed  to  the  nomination  of 
Edward  Games  to  the  U.S.  Circuit 
Court  of  Appeals.  Under  that  order 
there  will  be  35  minutes  for  debate;  15 
minutes  under  the  control  of  Senator 
Hefun,  20  minutes  under  the  control  of 
Senator  Biden,  and  then  a  vote  will 
occur  on  that  motion  to  proceed. 

It  is  my  intention  momentarily  to 
exercise  that  authority,  and  to  proceed 
to  that  matter  so  that  a  vote  will  occur 
in  just  over  35  minutes. 

Following  consultation  with  the  Re- 
publican leader,  with  the  distinguished 
Senators  firom  Georgia  and  Virginia, 
the  managers  of  the  bill;  with  Senators 
SASSER,  Bumpers,  and  others  who  have 
been  active  in  the  amendment  that  has 
been  considered  and  with  respect  to 
which  a  motion  to  table  has  just  failed, 
it  is  my  belief  we  are  not  going  to  be 
able  to  accomplish  any  further  busi- 
ness on  this  bill  this  evening  or  tomor- 
row. Therefore  the  vote  on  the  motion 
to  proceed  to  the  nomination  of  Mr. 
Carnes  will  be  the  last  vote  this 
evening. 

The  Senate  will  not  be  in  session  to- 
morrow or  Sunday.  The  Senate  will  re- 
turn to  consideration  of  this  bill  at  9:30 
a.m.  on  Monday. 

Neither  I,  nor  anyone  else,  can  now 
predict  with  certainty  what  the  situa- 
tion will  be  on  Monday  when  we  return 
to  consideration  of  this  bill.  And, 
therefore,  votes  may  occur  at  any  time 
during  the  day  on  Monday.  Senators 
should  be  alerted  to  that  possibility. 

I  do  not  know  for  certain  what  will 
happen  or  when.  Obviously,  the  mat- 
ters vmder  consideration  will  be  re- 
viewed and  considered  over  the  week- 
end. But  as  Monday  is  the  first  of  only 
3  days  next  week  prior  to  the  time  the 
Senate  goes  into  recess  to  permit  our 
colleagues  to  attend  the  Republican 
convention,  that  is  we  have  only  3 
days,  Monday.  Tuesday,  and  Wednes- 
day, we  will  attempt  to  proceed  as  effi- 
ciently and  expeditiously  as  we  can 
under  the  circumstances. 

Therefore.  I  regret  that  I  cannot 
state  to  my  colleagues  with  anymore 
certainty  what  the  situation  will  be  on 
Monday. 

Mr.  WARNER.  Will  the  distinguished 
leader  be  willing  to  indicate  that  this 
amendment  of  the  Senator  firom  Ar- 
kansas would  be  the  pending  business, 
assuming  under  regular  order  at  some 
point  the  defense  bill  would  be  brought 
up? 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  that  is  the  par- 
liamentary situation. 

To  make  certain  I  will  ask  the  Chair, 
since  imder  the  order,  following  the 
vote  on  the  motion  to  proceed  to  Mr. 
Carnes.  regardless  of  the  outcome  the 
Senate  is  to  return  to  legislative  ses- 
sion. And  under  the  rules  I  believe  the 
pending  business  would  be  the  bill. 

And  since  the  pending  amendment 
was  not  tabled,  the  pending  business 
would  be  the  amendment. 
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I  inquire  of  the  Chair  whether  my  un- 
d(  rstamding  of  the  order  and  the  oper- 
ai  ion  of  the  rules  is  correct? 

rhe  PRESIDING  OFFICER.  The  ma- 
jc  rity  leader  is  correct. 

Mr.  WARNER.  Mr.  President,  I  thank 
tl  e  majority  leader. 

VIr.  DOLE.  Mr.  President.  I  think  the 
nn  ijority  leader  has  accurately  stated 
U  e  situation  we  are  in.  Maybe  by  Mon- 
di  y  there  will  be  willingness  to  set 
a:  ide  the  amendment,  take  other 
ai  lendments  up  on  the  DOD  authoriza- 
ti  )n  bill.  There  could  be  no  votes  on 
W  }nday.  There  could  be  a  number  of 
v<  tes.  If  this  is  not  set  aside  there  will 
n(  t  be  any  votes.  If  it  is  set  aside  I 
ki  low  there  are  a  number  of  us  who 
w  luld  like  to  get  to  the  Bosnian  reso- 
lu  i^ion,  and  nmybe  something  that 
w  luld  accommodate  some  kind  of 
ai  lendment  sometime  on  Monday 
XV  )ming. 

Hr.  MITCHELL.  Mr.  President,  I 
tl  ink  my  colleagues.  I  express  my  re- 
gi  }t  at  the  fact  we  have  not  acted  on 
tt  e  Bosnian  resolution,  that  we  would 
d(  so.  It  is  a  matter  on  which  I  think 
th  i  Senate  should  express  its  will.  And 
wi  will  see  when,  as  we  can  proceed  to 
it  we  will  do  so. 

Ar.  President 

Ar.  WARNER.  Mr.  President.  I  think 
WI  should  like  to  say — and  I  defer  to 
til  s  Republican  leader— we  have  been 
WI  rking  diligently  to  determine  wheth- 
er or  not  in  fact  prior  to  this  impasse 
of  the  vote  that  we  could  reach  a  reso- 
lu  ;ion  which,  hopefully,  would  meet 
til  J  expectations  of  the  great  majority 
ofithe  Members  here  on  Bosnia. 


EXECUTIVE  SESSION 

M(inON  TO  PROCEED  TO  THE  NOMINATION  OF  ED- 
TARD  E.  CARNE8,  OF  ALABAMA.  TO  BE  U.S. 
IRCUrr  JUDGE 

Ar.  MITCHELL.  Mr.  President,  there 
b€  ing  no  further  comment  on  this  mat- 
te •.  I  now  exercise  the  authority  under 
th ;  previous  order  and  ask  that  the 
S(  nate  proceed  to  executive  session  for 
til  i  purpose  of  consideration  of  the  mo- 
ti  >n  to  proceed  to  the  nomination  of 
E<  ward  Cames  to  the  U.S.  circuit 
cc  iirt. 


rhe  PRESIDING  OFFICER.  The  Sen- 
will  now  proceed  to  executive  ses- 
n  to  consider  the  motion  to  proceed 
Executive  Calendar  571,  the  nomina- 

of  Edward  E.  Carnes. 
Vho  yields  time? 
Ar.  BIDEN  addressed  the  Chair, 
rhe  PRESIDING  OFFICER.  The  Sen- 
at  jr  Drom  Delaware  controls  20  min- 

Ut  38. 

Ar.  BIDEN.  Mr.  President,  I  will  be 
vc  ry  brief. 

Uthough  I  continue  to  oppose  the 
n(  mlnatlon  of  Mr.  Cames.  I  and  others 
wl  o  oppose  his  nomination  are  willing 
tc  support  the  motion  to  proceed  to  the 
n(  mlnation  under  the  agreement  to 
vt  te  in  September,  and  I  do  that  for 
t\fo  reasons.  First.  I  hope  the  agree- 


ment will  permit  the  Senate  to  proceed 
to  act  on  the  12  judicial  nominations  as 
well  as  other  nominees. 

The  first  reason  I  support  the  motion 
to  proceed,  notwithstanding  the  fact  I 
oppose  the  nomination  of  Mr.  Cames, 
is  that  I  hope  this  agreement,  the 
agreement  which  is  encompassed  in  us 
moving  forward,  which  means  there 
will  be  a  cloture  vote  in  September 
when  we  get  back,  I  believe  the  second 
day  we  get  back.  It  is  my  hope  that  we 
will  now  be  able  to  allow  the  12  judges, 
12  nominees  beyond  Mr.  Carnes.  who 
are  before  the  Senate,  to  proceed. 

As  chairman  of  the  committee,  I 
hope  to  be  able  to  report  to  the  Senate 
by  Wednesday  an  additional  four  or 
five  additional  judges.  It  would  be  my 
hope  that  we  could  move  as  many  as  18 
judges  before  we  go  out.  So  I  hope  this 
will  break  that  impasse. 

The  second  reason  I  support  the  mo- 
tion to  proceed  is  it  will  allow  my  col- 
leagues ample  time  to  review  the 
record  of  this  nomination  and  come  to 
a  reasoned  vote  in  September.  I  recog- 
nize all  my  colleagues  take  this  oppor- 
tunity seriously,  and  I  hope  they  will 
carefully  consider  whether  Mr.  Carnes 
should  be  confirmed  to  the  court  of  ap- 
peals. 

Before  us  today  is  a  procedural  mo- 
tion to  take  up  the  nomination  of  Ed- 
ward Cames  to  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit.  Under  a 
unanimous  consent  agreement  entered 
today,  we  will  fully  debate  the  merits 
of  Mr.  Cames'  nomination— and  ulti- 
mately vote  on  his  nomination — in 
September. 

Although  I  continue  to  oppose  the 
nomination  of  Mr.  Cames  I  am  willing 
to  support  the  motion  to  proceed  to 
this  nomination  under  the  agreement 
to  vote  in  September — for  two  reasons. 

First.  I  hope  this  agreement  will  per- 
mit the  Senate  to  proceed  to  act  on  the 
12  judicial  nominees,  as  well  as  other 
nominees,  now  pending  on  the  Senate 
Calendar. 

Second,  this  procedure  will  allow  all 
of  my  colleagues  ample  time  to  review 
the  record  on  this  nomination  and 
come  to  a  reasoned  vote  in  September. 
I  encourage  all  of  my  colleagues  to 
take  this  opportunity  to  carefully  con- 
sider whether  Mr.  Cames  should  be 
confirmed  to  the  court  of  appeals. 

Mr.  Carnes  has  for  many  years  served 
as  an  assistant  attorney  general  for  the 
State  of  Alabama  in  charge  of  the 
State's  capital  litigation  unit.  Many 
have  assumed  that  opposition  to  Mr. 
Cames  stems  from  his  support  of  the 
death  penalty.  This  is  not  the  basis  of 
my  opposition— I  support  the  death 
penalty  under  appropriate  cir- 
cumstances. 

These  include,  in  my  view,  adequate 
procedural  and  constitutional  safe- 
guards by  which  our  courts  ensure  this 
ultimate  sanction  is  meted  out  justly. 

In  my  view.  Mr.  Cames  failed  to  dem- 
onstrate an  appreciation  for  the  fun- 


damental unfairness  of  race-based  jury 
selection — discrimination  the  Supreme 
Court  has  long  held  to  be  unconstitu- 
tional; discrimination  that  continues 
to  undermine  confidence  in  our  entire 
system  of  justice. 

All  of  us  pay  the  price  for  this  failure 
of  confidence.  All  of  us  pay  the  price 
for  the  continuing  vestiges  of  race  dis- 
crimination in  our  justice  system.  To 
repair  this  failure,  we  must  have  nomi- 
nees whose  sensitivity  to  racial  dis- 
crimination— and  commitment  to  zero 
tolerance  of  racial  discrimination  in 
any  part  of  our  justice  system— is  with- 
out question. 

Too  many  questions  have  been  raised 
about  Mr.  Cames  in  this  respect  for  me 
to  support  his  nomination.  I  hope  all 
Senators  will  carefully  examine  his 
record  before  we  vote  in  September. 

But  I  am  not  convinced  that  Mr. 
Carnes  understands  what  is  at  stake  in 
protecting  the  integrity  of  our  proce- 
dural safeguards  in  such  cases.  Most 
troubling,  in  my  opinion,  is  his  han- 
dling of  appeals  in  capital  cases — de- 
spite evidence  that  the  trial  prosecutor 
has  used  race  in  selecting  a  jury. 

For  example,  in  one  case,  the  trial 
prosecutor  had  divided  prospective  ju- 
rors into  four  categories — strong,  me- 
dium, weak,  and  black.  After  the  de- 
fendant was  convicted,  Mr.  Cames'  of- 
fice pursued  the  appeal,  without  asking 
either  the  prosecuting  attorney  or  the 
Attorney  General  to  confess  error. 

When  I  asked  Mr.  Cames  about  it,  he 
admitted  that  such  a  selection  method 
was  unlawful,  but  said  it  would  not 
necessarily  affect  the  fundamental 
fairness  of  a  trial.  I  yield  the  floor. 

Mr.  HEFLEN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
thought  I  was  controlling  the  time. 

Mr.  HEFLIN.  I  was  told  differently. 
Under  the  unanimous-consent  agree- 
ment it  said  me. 

The  PRESIDING  OFFICER.  The 
agreement  is  Senator  Heflin  controls 
that  portion  of  the  time. 

Mr.  THURMOND.  Does  the  Senator 
want  to  control  the  time? 

Mr.  HEFLIN.  It  is  perfectly  all  right 
to  go  ahead.  It  makes  no  difference. 

Mr.  THURMOND.  The  ranking  mem- 
ber generally  controls  the  time.  If  you 
want,  I  will  turn  it  over  to  you. 

Mr.  HEFLIN.  Go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in 
order  to  save  time,  I  just  want  to  say 
this.  The  President  has  appointed  Mr. 
Carnes.  Both  Senators  from  Alabama 
favor  Mr.  Cames.  Mr.  Carnes  has  a  fine 
record,  a  good  judicial  temperament, 
integrity,  professional  qualiflcations. 
He  has  everything  it  takes  to  make  a 
good  judge,  and  I  hope  the  Senate  will 
confirm  him. 

Mr.  President,  I  urge  my  colleagues 
to  support  a  motion  to  go  into  execu- 
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tlve  session  in  order  to  be^n  consider- 
ation of  the  nomination  of  Mr.  Edward 
Carnes,  of  Alabama,  to  be  a  U.S.  circuit 
judge  for  the  Eleventh  Circuit  Court  of 
Appeals. 

Mr.  President,  Mr.  Carnes  was  nomi- 
nated by  President  Bush  on  January  27, 
1992,  approximately  7  months  ago.  The 
Judiciary  Committee  conducted  a  com- 
prehensive review  of  Mr.  Carnes'  record 
prior  to  his  confirmation  hearing  on 
April  1,  1992.  During  his  hearing,  the 
committee  heard  testimony  from 
prominent  witnesses  who  strongly  sup- 
port his  nomination  for  this  very  im- 
portant position.  The  committee  con- 
sidered Mr.  Carnes'  nomination  on  May 
7,  1992,  and  voted  10  to  4,  to  favorably 
report  his  nomination  to  the  Senate  for 
confirmation.  Over  the  past  2  months, 
Mr.  Games'  nomination  has  been  pend- 
ing before  the  Senate  awaiting  final  ac- 
tion by  this  body. 

Mr.  President,  the  Judiciary  Com- 
mittee has  acted  favorably  on  this 
nomination.  It  is  now  up  to  the  full 
Senate  to  begin  consideration  of  Mr. 
Carnes'  nomination.  I  know  of  no  rea- 
son his  nomination  should  be  blocked 
flrom  consideration.  The  Judiciary 
Committee  has  thoroughly  reviewed 
his  backgrround  and  qualifications,  and 
an  overwhelming  number  of  committee 
members  favorably  endorsed  his  nomi- 
nation for  confirmation. 

Mr.  President,  I  firmly  believe  every 
nominee  should  be  afforded  the  oppor- 
tunity of  an  up  or  down  vote  by  this 
body.  It  is  not  fair  to  a  nominee  to  un- 
necessarily drag  out  the  confirmation 
process  for  months  at  a  time.  I  have  re- 
viewed Mr.  Carnes'  background  for  this 
position  and  I  am  convinced  that  he 
possesses  the  experience,  integrity,  and 
temperament  to  become  an  outstand- 
ing judge  on  the  Eleventh  Circuit 
Court  of  Appeals.  I  urge  my  colleagues 
to  join  me  in  supporting  the  motion  to 
go  into  executive  session  to  begin  con- 
sideration of  this  nominee. 

I  now  yield  5  minutes  to  the  distin- 
gruished  Senator  from  Alabama  [Mr. 
Shelby]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  support  the  nomination  of  Ed 
Carnes  to  be  a  judge  on  the  Eleventh 
Circuit  Court  of  Appeals— a  position  for 
which  he  is  exceptionally  qualified.  I 
initially  voiced  my  support  for  Mr. 
Games  when  he  appeared  before  the 
Senate  Judiciary  Committee  for  his 
confirmation  hearing,  and  nothing  has 
been  brought  to  my  attention  to  alter 
my  strong  support  of  that  view.  The 
Judiciary  Committee  voted  to  confirm 
Mr.  Carnes  on  a  10  to  4  vote. 

While  I  was  disappointed  that  a  few 
of  my  colleagues  have  prevented,  until 
today,  full  Senate  consideration  of  Mr. 
Games'  nomination,  I  want  to  thank 
the  majority  leader  for  moving  to  this 
nomination. 

Ed  Carnes  grew  up  in  Albertville,  AL. 
He  attended  the  University  of  Alabama 


where  he  achieved  a  perfect  grade  point 
average. 

After  graduating  firom  the  University 
of  Alabama.  Mr.  Games  attended  Har- 
vard Law  School,  where  he  excelled  and 
graduated  with  honors.  After  graduat- 
ing from  law  school,  he  did  not  go  to 
work  for  a  big  law  firm,  but  instead 
chose  to  serve  the  people  of  Alabama  as 
an  assistant  in  Alabama's  attorney 
general's  office.  During  his  17  years  in 
the  Alabama  attorney  general's  office, 
Mr.  Games  has  litigated  hundreds  of 
complex  cases,  both  civil  and  criminal, 
jury  and  nonjury  trials  giving  him  a 
strong  working  knowledge  of  the  Fed- 
eral judicial  process  and  preparing  him 
well  to  serve  on  the  Federal  bench. 

For  more  than  a  decade,  Mr.  Games 
has  been  the  chief  of  capital  litigation 
division  in  the  attorney  general's  office 
of  Alabama.  This  division,  Mr.  Presi- 
dent, is  responsible  for  representing 
the  State  in  all  capital  case  litigation 
at  the  post-conviction  stage.  Because 
Mr.  Games  is  the  head  of  this  division, 
he  has  handled  the  appeals  of  all  eight 
death  row  inmates  executed  in  Ala- 
bama since  1980.  In  addition,  as  divi- 
sion chief,  he  also  supervised  all  other 
State  cases  against  inmates  on  death 
row.  Mr.  Games  has  a  remarkable  rep- 
utation for  the  quality  of  his  work  and 
the  fairness  in  which  he  practices  law. 

Ed  Games'  expertise  is  not  limited  to 
capital  cases  as  some  of  his  opponents 
have  claimed.  He  has  had  the  respon- 
sibility for  prosecuting  ethical  com- 
plaints filed  against  State  ^ourt  judges 
by  the  Alabama  Judicial  Inquiry  Com- 
mission. He  has  litigated  18  cases 
against  judges  for  unethical  conduct 
ranging  firom  promises  of  favorable 
treatment  for  personal  favors  to  mak- 
ing racial  remarks  in  the  courtroom. 
Ed  Games  won  all  18  cases  for  the 
State  of  Alabama. 

Mr.  President,  Mr.  Games  has  re- 
ceived many  honors  and  awards.  He  is 
a  member  of  the  American  Bar  Asso- 
ciation, the  Alabama  Bar  Association, 
and  the  Alabama  District  Attorneys 
Association.  He  has  not  limited  his 
service  to  professional  legal  organiza- 
tions. He  has  actively  participated  in 
civic  and  social  organizations  such  as 
the  Parent  Teachers  Organization. 

I  believe  that  you  can  often  best 
judge  a  lawyer  by  what  fellow  members 
of  the  bar  have  to  say  about  him.  Mr. 
Games'  colleagues  use  terms  like  "a 
good  lawyer,"  "a  fair  guy,"  "a  tough, 
formidable  adversary,"  and  "a  quick 
wit",  more  than  that,  he  has  integrity. 
In  addition.  Judge  Frank  Johnson,  Jr., 
whom  Mr.  Games  will  succeed,  has 
given  Games  high  marks  as  an  attor- 
ney. Judge  Johnson  has  been  quoted  as 
saying  that  Mr.  Games  is  "a  good 
choice"  for  the  appeals  court.  Bill 
Baxley,  a  former  attorney  general  for 
the  State  of  Alabama,  and  Morris  Dees, 
the  cofounder  of  the  Southern  Poverty 
Law  Center,  testified  in  support  of  Mr. 
Games  before  the  Judiciary  Commit- 


tee. The  three  States  within  the  elev- 
enth Circuit  Court  of  Appeals'  jurisdic- 
tion are  Alabama,  Florida,  and  Geor- 
gia. The  attorney  generals  of  these 
three  States  have  written  in  support  of 
Ed  Games'  nomination  saying  that  "he 
has  a  reputation  for  ethical  propriety 
that  is  imsurpassed."  They  also  wrote 
that  "he  has  earned  and  enjoys  a  rep- 
utation as  one  of  the  finest  attorneys 
in  the  eleventh  circuit." 

Mr.  Carnes  also  has  the  support  of 
many  prominent  black  leaders  in  Ala- 
bama, including  Alabama  Supreme 
Court  Justice  Oscar  Adams,  Montgom- 
ery Circuit  Judge  Charles  Price,  and 
State  Representative  Alvin  Holmes, 
the  chairman  of  the  affirmative  action 
committee  of  the  Alabama  Black  Leg- 
islative Caucus. 

Despite  what  some  opponents  of  Mr. 
Carnes  claim,  there  is  no  evidence  that 
he  is  in  any  way  prejudiced.  In  fact,  his 
career,  his  membership  in  an  inte- 
grated church,  and  the  strong  rec- 
ommendations he  has  received  from 
prominent  Alabamians  of  all  races  de- 
scribe a  man  who  will  be  a  fair  and  im- 
partial judge.  Ed  Games  has  been  a  foe 
of  racial  discrimination  his  entire  life. 
Morris  Dees  describes  Ed  Games  as  a 
man  who  has: 

*  •  *  worked  to  bar  the  Importation  of 
South  AlMcan  coal.  He  personally  prosecuted 
disciplinary  charges  against  two  racist 
judges  and  had  them  removed  from  the 
bench.  As  chief  counsel  for  the  State  on  ap- 
peal, he  preserved  the  conviction  of  the 
Klansman  who  murdered  four  young  black 
girls  in  the  notorious  Sixteenth  Street  Bap- 
tist Church  bombing  case. 

Many  other  individuals,  who  have 
worked  with  Ed  Games,  have  stated 
that  he  has  been  in  the  forefront  of  the 
fight  against  racial  intolerance  in  Ala- 
bama. 

Mr.  President,  a  prominent  attorney 
in  Mobile,  Alabama,  David  Bagwell, 
stated  in  a  letter  to  the  New  York 
Times  that  "[n]o  judicial  nominee  in 
recent  years  has  had  a  better  civil 
rights  record  than  Mr.  Games.  Years 
before  the  Supreme  Court  banned  ra- 
cially discriminatory  'peremptory 
strikes'  of  black  jurors  by  prosecutors. 
Mr.  Games  was  urging  State  prosecu- 
tors to  stop."  Mr.  Bagwell  clerked  for 
Judge  Johnson  and  has  opposed  .Mr. 
Games  in  a  number  of  capital  cases, 
but  testified  in  favor  of  Ed  Games  be- 
fore the  Senate  Judiciary  Committee. 

Mr.  Games'  adult  life  has  been  spent 
in  service  to  the  people  of  Alabama.  I 
believe  that  Mr.  Games  possesses  the 
intellect,  education,  and  experience  to 
sit  on  the  eleventh  circuit.  I  am  proud 
and  honored  today  to  express  my  sup- 
port for  his  nomination  and  I  urge  all 
of  my  colleagues  to  not  merely  exam- 
ine what  some  special  interest  group 
has  to  say  about  Ed  Games,  but  to  re- 
view the  transcript  of  his  hearing.  I 
have  no  doubt  that  if  all  Senators  re- 
viewed the  transcript  there  would  be 
few,  if  any.  votes  cast  against  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  trom  31  State  attor- 
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n<  ^  general,  both  Republican  and 
Di  mocratic.  who  have  written  in  sup- 
pc  rt  of  Ed  Games,  be  printed  in  the 
R  ICORD.  In  addition,  Mr.  President,  I 
at  t  unanimous  consent  that  a  letter 
ft"  im  David  Bagwell  to  the  New  York 
Tj  mes  and  a  resolution  by  the  Alabama 
St  Ekte  Bar  In  support  of  Mr.  Games  be 
IH  inted  in  the  Record. 

rhere  being  no  objection,  the  mate- 
ri  X  was  ordered  to  be  printed  in  the 
R:  CORD,  as  follows: 

June  9. 1992. 
Se  lator  George  J.  Mitchell, 
M  jority  Leader,  U.S.  Capitol,  Washington,  DC. 
8€  lator  Robert  Dole. 
Hi  niblican  Leader,  U.S.  Capitol,  Washington, 

DC. 
lU  :  Nomination  of  Ed  Games  to  the  United 
States  Court  of  Appeals  for  the  Eleventh 
Circuit 

:  >EAR  Senators  MrrcHELL  and  Dole:  We, 
th  I  undersigrned  state  attorneys  general,  are 
wi  itlngr  to  urge  a  iH^mpt  and  affirmative 
vo  «  on  confirmation  of  the  nomination  of 
Ec  Cames  to  the  United  States  Court  of  Ap- 
iw  lis  for  the  Eleventh  Circuit. 

;  Ir.  Cames  is  a  highly  qualified  attorney 
wi  ;h  in-depth  ekperience  in  appellate  prac- 
ti(  B  and  expertise  In  criminal  law,  constitu- 
ti(  nal  law,  and  federal  procedure.  His  career 
ha  I  been  distinguished,  and  he  has  displayed 
a  fine  sense  of  principled  fairness.  Mr. 
Ca  "nes'  record  on  civil  rights  is  outstanding. 

'  ^e  are  concerned  that  some  of  the  groups 
op  wsing  Mr.  Cames'  nomination  are  not 
on  y  distorting  his  record  but  are  also  taking 
a  losltion  that  threatens  to  undermine  our 
ad  rersary  system.  Every  attorney,  including 
ev  ry  government  attorney,  has  an  ethical 
du  ;y  to  his  client  and  to  the  legal  system  as 
a  rhole,  to  represent  his  client  "zealously 
wi  hin  the  bounds  of  the  law."  See.  Model 
Co  le  of  Professional  Responsibility,  Canon  7- 
1.  Ve  are  well  aware  of  Mr.  Cames'  efforts  in 
th  ,t  case,  because  he  persuaded  forty-five 
St)  tes  to  join  an  amicus  curiae  brief  support- 
ini  his  position.  The  Southem  Christian 
Le  idership  Conference  and  the  Southem 
Pc  rerty  Law  Center  also  filed  a  brief  sup- 
po  ting  Mr.  Cames'  position. 

i  .fter  the  Supreme  Court  declined  to  decide 
th  I  issue  in  tliat  case.  Mr.  Cames  persevered. 
He  succeeded  iQ  getting  an  Alabama  appel- 
lal  i  court  to  hold  that  both  the  federal  Con- 
BtJ  :utlon  and  state  law  prohibited  defendants 
ftt  m  engaging  in  the  racially  discriminatory 
us  of  peremptory  strikes.  Such  a  holding 
wl  1  make  it  far  more  difficult  for  white  de- 
fei  dants  charged  with  crimes  against  Afri- 
ca i-Americans  to  obtain  an  all-white  Jury. 
Tl:  jrefore,  the  Rodney  King  case  illustrates 
th  wisdom  of  Mr.  Cames'  efforts,  which  ar- 
gu  IS  strongly  in  favor  of  confirming  his  nom- 
ini  tion. 

<  onslderation  of  this  nomination  is  not 
an  1  should  not  be  a  partisan  matter.  While 
Ml    Cames  is  the  nominee  of  a  Republican 
Pr  (sident.  he  has  served  under  four  Alabama 
At  «meys  General,  all  of  whom  were  Demo- 
cn  ts  and  all  of  whom  strongly  support  his 
no  ninatlon.  The  Judiciary  Committee  vote 
in  favor  of  his  nomination  came  from  both 
De  nocrats  and  Republicans.  Some  of  us  are 
De  nocrats  and  some  of  us  are  Republicans, 
bu    we  are  united  in  asking  you  to  use  your 
ini  uence  to  secure  prompt  confirmation  of 
th;  3  nomination. 
Sincerely, 
James  H.  Evans.  Alabama  Attorney  Gen- 
eral; Grant  Woods,  Arizona  Attorney 
General:  Charles  E.  Cole,  Alaska  Attor- 
ney General;  Daniel  E.  Lungren,  Cali- 


fornia Attorney  General;  Gale  A.  Nor- 
ton, Colorado  Attomey  General;  Rob- 
ert A.  Bntterworth,  Florida  Attomey 
General;  Larry  Echohawk,  Idaho  Attor- 
ney General;  Chris  Gorman,  Kentucky 
Attomey  General;  Frank  J.  Kelley, 
Michigan  Attomey  General;  Don 
Stenberg,  Nebraska  Attomey  General; 
Robert  J.  Del  Tufo,  New  Jersey  Attor- 
ney General;  Nicholas  J.  Spaeth,  North 
Dakota  Attorney  General;  Charles  M. 
Oberly  ni,  Delaware  Attomey  GenertU; 
Michael  J.  Bowers,  Georgia  Attorney 
General;  Robert  T.  Stephen.  Kansas  At- 
tomey General;  Richard  P.  leyoub, 
Louisiana  Attomey  General;  Mike 
Moore,  Mississippi  Attorney  General; 
Prankie  Sue  Del  Papa,  Nevada  Attor- 
ney General;  Lacy  H.  Thomburg,  North 
Carolina  Attomey  General;  Susan  B. 
Loving,  Oklahoma  Attorney  General; 
Ernest  D.  Preate,  Jr.,  Pennsylvania  At- 
torney General;  Dan  Morales.  Texas 
Attomey  General;  Jeffery  L.  Amestoy, 
Vermont  Attomey  General;  Joseph  B. 
Meyer,  Wyoming  Attomey  General; 
Lee  Fisher,  Ohio  Attomey  General; 
John  P.  Arnold,  New  Hampshire  Attor- 
ney General;  Mark  Bamett.  South  Da- 
kota Attomey  General;  Paul  Van  Dam, 
Utah  Attorney  General:  Ken 
Eikenberry,  Washington  Attomey  Gen- 
eral; Warren  Price  HI.  Hawaii  Attomey 
General;  James  E.  O'Neil,  Rhode  Island 
Attorney  General. 
The  31  state  attorneys  general  signing  the 
joint  letter  include  19  Democrats  an  12  Re- 
publicans. They  represent  24  states  that  have 
capital  punishment  statutes  and  7  states 
(Alaska,  Hawaii.  Kansas,  Michigan,  North 
Dakota.  Rhode  Island,  and  Vermont)  that  do 
not. 

[From  the  New  York  Times,  June  13. 1992) 
Mr.  Carnes  Is  Strong  on  Civil  Rights 

To  the  Editor: 

"Replacing  Judge  Johnson:  Try  Harder" 
(editorial.  May  31),  against  confirmation  of 
Edward  Cames  to  the  United  States  Court  of 
Appeals  for  the  17th  Circuit  to  replace  Judge 
Frank  Johnson,  is  just  dead  wrong. 

Nobody — not  any  lawyer  or  judge — can  ever 
replace  Judge  Johnson.  But  somebody  has  to 
take  his  seat  after  his  retirement,  and  Judge 
Johnson  himself  has  said  publicly  that  Mr. 
Cames  is  a  "very  good"  choice. 

He's  right.  And  I  should  know.  I'm  one  of 
a  very  few  people  who  know  both  men.  I  was 
Judge  Johnson's  law  clerk,  and  I  have  also 
litigated  death  penalty  cases  against  Ed 
Caraes  from  the  bottom  of  the  court  system 
to  the  top.  (In  two  cases,  I  had  to  call  and 
tell  the  men  they  would  die  by  electrocution 
that  night,  that  all  appeals  had  failed.)  And 
I  was  a  founding  member  of  the  Alabama 
State  Bar  Task  Force  on  Capital  Defense 
Representation. 

No  judicial  nominee  in  recent  years  has 
had  a  better  civil  rights  record  than  Mr. 
Cames.  Years  before  the  Supreme  Court 
banned  racially  discriminatory  "peremptory 
strikes"  of  black  jurors  prosecutors,  Mr. 
Cames  was  urging  state  prosecutors  to  stop. 
In  a  case  with  a  black  defendant  and  a  white 
victim,  Mr.  Cames  advised  the  State  Attor- 
ney General— in  a  sort  of  "reverse  Slmi  Val- 
ley"—to  transfer  the  case  to  a  forum  with 
more  potential  black  jurors. 

And  nobody  else  has  done  more  to  stop 
white  criminal  defendants  from  excluding 
blacks  from  juries.  In  a  case  in  my  home- 
town, some  Ku  Klux  Klansmen  were  charged 
with  lynching  a  young  black  man.  Mr. 
Cames  went  all  the  way  to  the  Supreme 


Court  to  stop  those  Klansmen  from  striking 
blacks  ft^m  the  jury.  He  was  joined  in  that 
effort  by  the  Southem  Christian  Leadership 
Conference  and  the  Southem  Poverty  Law 
Center.  The  Supreme  Court  wouldn't  decide 
the  issue,  but  Mr.  Cames  persuaded  the  Ala- 
bama court  to  adopt  a  rule  forbidding  white 
defendants  to  remove  African-Americans 
from  juries  because  of  their  race. 

And  Mr.  Cames  worked  hard  to  uphold  the 
murder  conviction  of  the  people  who  brought 
us  the  16th  Street  Baptist  Church  buming  in 
Birmingham,  where  Klansmen  killed  four 
young  black  girls.  He  prosecuted  two  Ala- 
bama judges  for  racial  conduct  and  got  both 
removed  from  the  bench. 

You  mentioned  that  Senator  Joseph  Biden, 
the  Judiciary  Committee  chairman,  decided 
to  vote  against  Mr.  Cames.  You  didn't  men- 
tion that  Senator  Biden  also  said,  "if  you 
put  all  the  positive  marks  next  to  this  man's 
name  and  all  the  negative  marks,  that  the 
positive  marks  far  outweigh,  on  civil  rights, 
the  negative  marks,  in  my  view." 

Mr.  Cames  has  spent  his  career  fighting 
crime,  but  along  the  way  he  consistently 
fought  bum  rape.  Your  editorial  gave  Edward 
Cames  a  bum  rap.— David  A.  Bagwell,  Mo- 
bile, Ala.,  June  3, 1992. 

Alabama  State  Bar,  Board  of  Bar 

Commissioners 

resolution 

Whereas,  the  Alabama  State  Bar  is  com- 
posed of  all  of  the  attorneys  licensed  to  prac- 
tice law  in  the  State  of  Alabama; 

Whereas,  the  Board  of  Commissioners  of 
the  Alabama  State  Bar  is  the  statutory  body 
governing  the  affairs  of  the  Alabama  State 
Bar,  and  it  is  duly  authorized  to  act  in  mat- 
ters such  as  this  resolution; 

Whereas,  on  January  28,  1992,  Edward 
Cames  was  nominated  by  the  FYesident  of 
the  United  States  to  be  a  judge  on  the 
United  States  Court  of  Appeals  for  the  Elev- 
enth Circuit; 

Whereas,  after  conducting  an  extensive  in- 
vestigation, the  American  Bar  Association's 
fifteen-member  Standing  Committee  on  the 
Federal  Judiciary  unanimously  rated  Mr. 
Cames  qualified  for  the  position; 

Whereas,  Mr.  Cames  has  been  an  attomey 
practicing  law  in  Alabama  for  more  than  six- 
teen-and-a-half years,  and  during  that  time 
he  has  never  had  an  ethical  complaint  of  any 
kind  filed  against  him; 

Whereas,  the  Judiciary  Committee  of  the 
United  States  Senate  has  favorably  reported 
Mr.  Cranes'  nomination  to  the  Senate  as  a 
whole; 

Whereas,  some  persons  and  groups  have  ex- 
pressed opposition  to  confirmation  of  Mr. 
Cranes'  nomination  based  upon  the  perform- 
ance of  his  duties  as  an  advocate  while  he 
has  served  as  assistant  attorney  general  for 
the  State  of  Alabama; 

Whereas,  in  our  adversary  system  of  jus- 
tice every  attomey  owes  a  duty,  both  to  his 
client  and  to  the  justice  system  as  a  whole, 
to  represent  his  client  "zealously  within  the 
bounds  of  the  law"  as  that  ethical  duty  is 
phrased  in  the  Preamble  of  the  Alabama 
State  Bar  Rules  of  Professional  Conduct; 

Whereas,  no  appointee  to  a  judicial  posi- 
tion should  be  denied  confirmation  because 
he  has  carried  out  his  ethical  duty  to  be  an 
advocate  for  his  client; 

Whereas,  to  deny  Mr.  Cames  confirmation 
because  he  has  carried  out  his  duty  as  an  ad- 
vocate would  undermine  the  adversary  sys- 
tem and  could  deter  other  attorneys  from 
fully  representing  some  clients  in  the  future, 
particularly  unpopular  clients  who  need 
legal  representation  the  most; 
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th!^*t^  ^V„C?„°r  ^.^Iff^r^^'y}^.    nominations,  on  the  issues  of  Integrity,  your  attention  to  the  words  of  Morris 

Assoclatlon  to  educate  the  public  about  the    '^^  '^^f^^'  and  »e°eral  philosophy.  I  erty  Law  Center,  which  are  contained 

duty  of  an  advocate  and  our  adversary  sys-     '™®*  *""•  Cames  nomination  would  be  in  a  letter  to  Dr.  Joseph  Lowery.  presl- 

controverslal    because    of    his    back-  dent.    Southern   Christian   Leadership 


tern  of  Justice; 

Now,  Therefore.  Be  It  Resolved,  that  the 
Board  of  Cktmmissioners  of  the  Alabama 
State  Bar  strongly  affirms  Its  belief  In  the 
adversary  system  of  justice  and  the  duty  of 
every  attorney  to  diligently  represent  cli- 
ents as  an  advocate; 

Be  It  Further  Resolved,  that  the  Board  of 
Commissioners  of  the  Alabama  State  Bar 
condemns  in  the  strongest  possible  terms 
any  opposition  to  a  Judicial  nomination 
based  solely  upon  the  nominee's  actions  in 
ethically  and  honorably  performing  his  duty 
as  an  advocate  to  represent  his  client  to  the 
best  of  his  ability. 

Be  It  Further  Resolved,  that  the  Board  of 
Commissioners  of  the  Alabama  State  Bar 
calls  upon  the  United  States  Senate  to  reject 
the  opposition  to  confirmation  of  the  nomi- 
nation of  Edward  Cames,  which  is  based 
upon  the  performance  of  his  duty  as  an  advo- 
cate for  his  client,  the  State  of  Alabama; 

Be  It  Further  Resolved,  that  the  Board  of 
Commissioners  of  the  Alabama  State  Bar 
calls  upon  the  United  States  Senate  to  con- 
firm the  nomination  of  Edward  Cames; 

And,  Finally,  Be  It  Further  Resolved,  that 
a  copy  of  this  resolution  be  transmitted  to 
the  majority  leader  and  the  Republican  lead- 
er of  the  United  States  Congress  and  to  both 
of  Alabama's  United  States  Senators. 

Mr.  SHELBY.  Mr.  President.  I  urge 
my  colleagues  to  support  this  motion 
to  proceed,  and  subsequent  to  that,  the 
confirmation  of  Ed  Carnes  himself. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  remainder  of  the  time  to  the 
distinguished  Senator  from  Alabama 
[Mr.  Heflin]. 

Mr.  HEFLIN.  I  thank  the  Senator. 

How  much  time  Is  remaining  on  our 
side? 

The  PRESIDING  OFFICER.  Nine 
minutes,  eight  seconds. 

Mr.  HEFLIN.  Mr.  President.  I  support 
the  nomination  of  Ed  Cames  to  the 
U.S.  Court  of  Appeals  for  the  Eleventh 
Circuit  which  Includes  my  home  State 
of  Alabama  as  well  as  the  States  of 
Georgia  and  Florida.  I  would  like  to  re- 
view the  record  and  cite  to  you  the 
basis  for  my  support. 

As  the  head  of  the  capital  litigation 
division  of  the  attorney  general's  office 
for  the  State  of  Alabama,  it  has  been 
Mr.  Carnes'  responsibility  for  rep- 
resenting the  State  in  capital  litiga- 
tion at  the  postconviction  stage — on  di- 
rect appeal  as  well  as  State  and  Fed- 
eral collateral  litigation. 

The  Judiciary  Committee  conducted 
an  extensive  Investigation  of  the  nomi- 
nee's background  and  held  a  hearing 
where  witnesses  were  heard  both  in 
support  of  and  in  opposition  to  his 
nomination.  Further,  the  committee 
has  submitted  additional  questions  to 
which  the  nominee  fully  responded. 
The  committee  voted  10-4  to  report  his 
nomination. 

When  the  President  submitted  Mr. 
Carnes'  nomination,  I  did  an  extensive 
investigation  into  his  background,  as  I 
endeavor  to  do  relative  to  all  judicial 


ground   in  representing  the  Stete   of 
Alabama  in  capital  punishment  cases. 

I  was  surprised  to  learn  of  his  strong 
support  from  the  civil  rights  commu- 
nity in  Alabama.  I  heard  trom  or  dis- 
cussed this  nomination  with  most  of 
the  leaders  of  the  civil  rights  commu- 
nity in  my  State.  Among  those  with 
which  I  discussed  Mr.  Cames*  nomina- 
tion or  heard  from  are  the  following: 

Leaders  of  the  Southern  Poverty  Law 
Center,  including  Morris  Dees  and 
Richard  Cohen;  John  Carroll,  former 
Associate  Director  of  the  Southern 
Poverty  Law  Center  and  now  a  U.S. 
magistrate  judge.  Justice  Oscar 
Adams,,  an  African-American  member 
of  the  Alabama  Supreme  Court;  Judge 
Charles  Price,  an  African-American 
trial  judge  of  the  circuit  court  bench  in 
Montgomery;  State  Representative 
Alvln  Holmes,  chairman  of  the  affirma- 
tive action  committee  of  the  black 
caucus  of  the  Alabama  State  Legisla- 
ture; Bill  Dawson,  a  civil  rights  attor- 
ney of  Birmingham;  David  Bagwell, 
former  law  clerk  to  Judge  Frank  M. 
Johnson  and  former  U.S.  magistrate; 
Steve  Glassroth.  a  Montgomery  crimi- 
nal defense  attorney;  Rick  Harris,  a 
Montgomery  criminal  defense  attor- 
ney; and  other  civil  rights  and  political 
leaders  whose  names  I  hold  in  con- 
fidence at  their  request  for  other  rea- 
sons. 

The  answer  that  I  got  was  that  Ed 
Cames  was  a  highly  Intelligent,  com- 
petent lawyer,  a  tenacious  advocate, 
but  an  individual  of  the  highest  integ- 
rity and  who  at  all  times  practiced 
fairness  and  ethical  conduct.  I  became 
convinced  that  he  was  a  tough  battler, 
but  an  honorable  battler.  Most  of  these 
individuals  told  me  that  personally 
they  opposed  capital  punishment,  but 
they  realize  that  a  potential  judge 
should  not  be  evaluated  on  a  one-Issue 
basis,  but  should  be  viewed  on  a  much 
broader  spectrum,  particularly  on  is- 
sues that  will  affect  the  future  of  the 
11th  Circuit  Court  of  Appeals  on  civil 
and  human  rights. 

In  reviewing  the  opposition  that  has 
been  generated  against  Mr.  Cames,  one 
can  conclude  that  bis  opponents  view 
his  confirmation  as  being  a  referendum 
on  capital  punishment,  although  they 
deny  It.  There  Is  strong  evidence  that 
most  of  the  opposition  to  Mr.  Cames 
has  originated  from  one  Individual  who 
vehemently  opposes  capital  punish- 
ment. This  Is  Steve  Bright,  who  is  di- 
rector of  Southern  Center  for  Human 
Rights  in  Atlanta.  Mr.  Bright  has  mar- 
shalled considerable  forces  to  oppose 
Mr.  Cames'  nomination.  I  have  only 
observed  Mr.  Bright  as  a  witness  before 
the  Judiciary  Committee  so  therefore  I 
will  not  attempt  to  personally  evaluate 
Mr.  Brlght's  motivation,  but  I  direct 


Conference,  a  portion  of  which  follows: 
Dear  Joe:  I  would  like  to  reply  to  Steve 
Brlght's  sixteen  page  letter  opposing  1^ 
Cames  for  the  Eleventh  Circuit  Court  of  Ap- 
peals. My  copy  of  Steve's  letter  did  not  ar- 
rive until  ten  days  after  it  was  dated.  I  had 
no  way  to  reply  earlier. 

First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  Judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
Issues  that  are  important  to  civil  and  human 
rights. 

Ed  Cames  has  an  outstanding  record  on 
civil  rights  and  this  is  the  reason  I  support 
him  so  strongly.  I'd  like  to  take  a  few  pages 
and  point  to  the  more  obvious  omissions  and 
misstatements  in  Steve's  letter. 

In  discussing  capital  punishment  in  Ala- 
bama, Steve  neglected  to  tell  you  about  a 
case  involving  a  client  of  his  who  was  sched- 
uled for  execution  at  the  time  of  Steve's  let- 
ter, and  whose  sentence  has  since  been  car- 
ried out.  The  man,  whom  Steve  defended, 
was  white.  He  hired  two  African-American 
men  to  kill  his  wife,  who  was  9  months  preg- 
nant, so  he  could  marry  another  woman  to 
who  he  was  secretly  engaged.  Both  of  the  Af- 
rican-American men  who  actually  carried 
out  the  murder  got  life  sentences  in  Ala- 
bama. Steve's  client,  who  is  white,  got  a 
death  sentence  which  was  carried  out  last 
weel£.  I  am  surprised  Steve  did  not  use  that 
case  to  argue  that  Ed  Is  prejudiced  against 
whites. 

I  can  understand  that  Steve  is  upset  be- 
cause his  client  was  executed.  But  it  is  sim- 
ply unfair  for  Steve  not  to  admit  that  Ed  has 
by  far  the  strongest  record  on  civil  rights,  of 
any  Federal  Judicial  nominee  in  the  State  in 
at  least  the  past  decade  *  *  *. 

Steve  Bright  cannot  tell  you  the  name  of 
any  other  recent  Federal  judicial  nominee  in 
Alabama  who  has  prosecuted  State  Judges 
for  racist  misconduct  and  gotten  them 
thrown  ofi'  the  bench,  as  Ed  has  done.  Steve 
cannot  tell  you  the  name  of  any  other  recent 
Federal  judicial  nominee  in  Alabama  who.  as 
early  as  the  70'8,  defended  black  public  offi- 
cials who  were  being  sued  by  whites,  as  Ed 
did.  Steve  cannot  tell  you  the  name  of  any 
other  recent  Federal  nominee  who  has  gone 
to  the  United  States  Supreme  Court  In  an  at- 
tempt to  prevent  members  of  the  Klu  Klux 
Klan  fi-om  discriminating  against  blacks,  as 
EA  did.  Steve  cannot  tell  you  the  name  of 
any  other  recent  Federal  Judicial  nominee 
who  has  been  joined  by  the  SCLC  in  one  of 
his  efi^orts  to  fight  racial  discrimination,  as 
Ed  has. 

Ed  has  been  successful  in  getting  the  Ala- 
bama Court  of  Criminal  Appeals  to  rule  in 
two  cases  that  white  criminal  defendants 
cannot  practice  racial  discrimination 
against  African-American  members  of  the 
Jury.  Steve  omitted  these  two  important 
cases. 

Steve  says  you  should  oppose  Ed  because 
he  supported  Bill  Baxley's  opponent  in  the 
Alabama  gubernatorial  race  In  19K.  The 
irony  of  Steve's  argument  is  that  Bill  Baxley 
strongly  supports  Ekl's  nomination.  Bill  re- 
calls the  hard  work  Ed  did  to  ensure  that  the 
murder  conviction  of  Klansman  Robert 
Chambliss  was  upheld  in  the  Birmingham 
Church  bombing  case,  which  involved  the 
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m  irder  of  four  young  Abican-American 
gi  'Is.  Bill  also  recalls  that  Ed  assisted  him  in 
tt  e  inid-1970's  in  a  legal  action  to  prevent 
A  Eibama  Power  Co.  from  importing  South 
A  rlcan  coal.  That  legal  action  that  Bill  and 
E  took  so  threatened  the  economy  of  South 
A  rica  that  it  was  forced  to  change  its  laws 
ic  solving  the  use  of  indentured  black  labor. 
I  nvite  you  to  call  Bill  Baxley  (phone  num- 
b<  r)  about  Ed. 

Jteve  lists  the  names  of  others  he  says 
W'  luld  be  better  nominees.  It  was  ironic  that 
h(  includes  Justice  Oscar  Adams  in  that  list, 
b<  ^ause  Justice  Adams  strongly  supports 
E<  's  nomination.  He  has  sat  on  a  number  of 
E<  's  cases.  I  invite  you  to  call  Justice  Adams 
(p  lone  number)  about  Ed  *  *  *. 

The  facts  are  that  Ed  Games  drafted  legis- 
la  .ion  to  increase  money  paid  to  attorneys 
tc  represent  indigent  capital  defendants:  he 
wi  ote  an  official  advisory  opinion  of  the  At- 
tc  -ney  General  which  doubled  the  amount  of 
m  mey  to  be  paid  for  out-of-court  work  in 
su  :h  cases:  and  he  succeeded  in  having  the 
I/<  gislature  appropriate  thousands  of  dollars 
fo  '  use  in  paying  litigation  expenses  of  indl- 
ge  It  defendants  under  capital  sentences.  Ed 
Ci  mes  has  done  more  than  virtually  any 
ot  ler  attorney  in  Alabama  to  increase  State 
fu  iding  for  indigent  capital  defendants. 

Steve  ignores  the  fact  that,  in  case  after 
ca  )e.  Eld  Carnes  has  been  fair  to  defendants 
ev  in  when  doing  so  angered  district  attor- 
ne  ITS.  In  one  case  Ed  went  into  the  appellate 
cc  irts  and  argued  that  a  death  sentence  was 
ui  constitutional  and  should  be  reversed, 
wl  lie  the  district  attorney  argued  to  the 
cc  itrary.  In  another  case  Ed  argued  to  the 
A]  ibama  Supreme  Court  that  trial  judges 
sb  }uld  have  authority  to  order  district  at- 
to  -neys  to  open  their  files  to  capital  defend- 
ai  ia.  The  entire  Alabama  District  Attorneys 
Ai  sociation  argued  against  EVl's  position,  but 
he  won.  As  a  result,  Alabama  has  one  of  the 
m  et  liberal  discovery  rules  in  capital  cases 
of  any  State  in  this  country. 

Steve  also  chooses  to  ignore  the  fact  that 
E<  Games  has  exposed  attempts  of  district 
at  ;omeys  to  hide  evidence  favorable  to  cap- 
iti  1  defendants.  In  at  least  two  cases  involv- 
in ;  AfMcan-Americans  under  sentence  of 
de  ith,  Ed  discovered  and  disclosed  evidence 
fa  rorable  to  them  that  the  prosecutors  had 
nc  t  divulged  at  trial.  As  a  result  of  Ed's  ef- 
fo  ts,  and  his  integrity  and  sense  of  fairness, 
be  ;h  those  AfWcan-Amerlcan  defendants  won 
n«  »  trials  •  *  *. 

The  SGLG  should  not  oppose  this  nomina- 
ti(  n.  For  once,  we  have  a  nominee  who  is  not 
a  country  club  lawyer  who  has  served  cor- 
pc  rate  interests.  For  once,  we  have  a  nomi- 
ne i  who  has  fought  the  Klan  and  who  has 
fo  ight  racist  judges.  For  once,  we  have  a 
n<  tninee  with  a  strong  record  of  fairness. 
Sincerely, 

Morris  Dees. 

!n  making  up  my  mind  to  support 
W  •.  Cai*nes,  I  gave  much  more  credence 
ai  d  weight  to  the  opinions  of  Morris 
D  les,  Richard  Cohen,  John  Carroll,  and 
ot  tier  criminal  defense  attorneys  who 
hi  ve  been  in  court  with  Ed  Carnes  far 
m  jre  times  than  Mr.  Bright.  I  am  also 
p<  rsuaded  by  fairminded  jurists  who 
hi  ve  observed  the  abilities,  ethics,  and 
in  tegrity  of  Mr.  Carnes  in  court  on  far 
m  3re  numerous  occasions  than  Mr. 
B:  Ight. 

[t  appears  that  the  second  paragraph 
of  Morris  Dees'  letter  to  Joseph  Low- 
er ^  sums  up  this  issue  in  a  succinct 
m  inner: 


First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 
rights. 

I  have  reviewed  the  evidence  for  and 
against  Ed  Carnes  with  care.  One  must 
realize  the  emotional  atmosphere  that 
capital  cases  bring  to  a  courtroom. 
They  are  messy,  passions  are  aroused, 
frequently  lawyers  explode  at  each 
other.  If  a  lawyer  loses  at  the  appellate 
level  he  usually  blames  the  opposing 
counsel  or  the  judge.  It  is  remarkable 
how  many  losing  lawyers  nevertheless 
praise  the  fairness  and  ethical  conduct 
of  Ed  Carnes.  The  entire  record  sup- 
ports the  conclusion  that  Ed  Carnes' 
conduct  has  been  fair,  ethical,  and 
within  the  boimds  of  existing  law. 

I  am  convinced  that  Mr.  Carnes' 
background,  intelligence,  integrity, 
and  record  qualify  him  for  a  position 
on  the  U.S.  Court  of  Appeals,  11th  Cir- 
cuit. I  urge  his  confirmation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Massachu- 

S6tjtjS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  is  about  to  vote  on  whether  to 
proceed  to  consider  the  nomination  of 
Edward  Carnes  to  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit.  I  believe 
that  the  Senate  should  consider  that 
nomination  and  should  reject  it. 

When  the  Senate  does  consider  the 
nomination,  I  will  explain  the  basis  for 
my  opposition  in  more  detail.  For  the 
moment,  however,  I  would  ask  my  col- 
leagues to  consider  four  points. 

First.  Mr.  Carnes  is  being  asked  to 
replace  one  of  the  most  respected  and 
courageous  judges  in  the  Nation's  his- 
tory. Judge  Frank  Johnson.  In  presid- 
ing over  many  of  the  most  controver- 
sial desegregation  cases  of  our  time. 
Judge  Johnson  displayed  an  extraor- 
dinary and  courageous  dedication  to 
the  Constitution's  great  promise  of 
equal  protection  of  the  laws  for  all 
Americans.  He  recognized  the  many 
forms  that  racism  have  taken  in  our 
history,  and  he  wisely  and  fairly  ap- 
plied the  Constitution  to  combat  it. 

By  contrast,  Mr.  Carnes  appears  to  be 
remarkably  insensitive  to  the  exist- 
ence of  racial  discrimination. 

As  chief  of  the  capital  punishment 
unit  of  the  Alabama  Attorney  Gen- 
eral's office,  Mr.  Carnes  presided  over 
many  aspects  of  the  death  penalty  in 
Alabama. 

Yet  he  told  the  Judiciary  Committee: 
"I  do  not  believe  that  capital  punish- 
ment is  applied  in  a  racially  discrimi- 
natory manner  in  Alabama  or  in  the 
Nation." 

In  fact,  study  after  study  has  come  to 
the  conclusion  that  the  death  penalty 


is  applied  in  a  racially  discriminatory 
manner.  Those  who  murder  whites  are 
more  likely  to  be  sentenced  to  death 
than  those  who  murder  blacks.  Put  an- 
other way,  the  findings  are  that  those 
who  murder  blacks  do  not  deserve  the 
same  level  of  effective  prosecution  as 
those  whose  victims  are  white. 

This  is  the  case  in  Alabama.  There 
are  more  black  homicide  victims  there 
than  white,  yet  comparatively  few  of 
those  cases  are  prosecuted  to  the  full- 
est extent  of  Alabama's  law. 

It  is  an  incredible  disparity — two- 
thirds  of  the  state's  murder  victims  are 
black,  yet  in  death  penalty  cases,  less 
than  15  percent  of  the  murdered  vic- 
tims are  black.  Two-thirds  of  those  ex- 
ecuted in  Alabama  have  been  black. 

Mr.  Games  is  the  author  of  Ala- 
bama's capital  punishment  statute. 

In  describing  his  position  on  capital 
punishment  to  the  Senate  Judiciary 
Committee,  he  said  that  the  death  pen- 
alty should  be  reserved  only  for  the 
most  brutal  and  atrocious  crimes. 

But  as  the  law  is  applied,  the  murder 
of  a  black  person  is  not  considered 
nearly  as  brutal  and  atrocious  as  the 
murder  of  a  white  person,  and  does  not 
receive  the  harshest  penalty  the  State 
can  give. 

This  flagrant  devaluation  of  the  lives 
of  black  Americans  is  racial  discrimi- 
nation. It  exists  in  Alabama  and  many 
other  States.  It  is  plain  for  any  one  to 
see — yet  Mr.  Carnes,  who  has  been 
nominated  for  this  high  judicial  office, 
does  not  see  it. 

My  second  point  concerns  another  ra- 
cial issue — discriminatory  use  of  pe- 
remptory challenges  in  jury  selection. 

Despite  a  landmark  1986  Supreme 
Court  decision  that  the  discriminatory 
use  of  such  preemptory  peremptory 
challenges  by  a  prosecutor  violates  the 
14th  amendment,  Mr.  Carnes  and  his 
staff  have  defended  such  practices  in 
more  than  20  cases  on  appeal. 

In  fact,  Mr.  Carnes  has  never  refused 
to  pursue  a  case  where  racially  moti- 
vated peremptory  strikes  were  at  issue. 
No  matter  how  serious  the  constitu- 
tional violation,  the  State  would  never 
confess  error. 

In  one  case,  the  prosecutor  divided 
potential  jurors  into  four  categories: 
strong,  medium,  weak— and  black.  In 
other  cases,  prosecutors  have  used  10, 
11,  even  26  peremptory  challenges  in 
order  to  ensure  an  all-white  jury.        \ 

Yet  In  these  cases.  Mr.  Caraes  or  his 
staff  urged  the  court  not  to  consider 
claims  of  racial  discrimination,  be- 
cause defense  lawyers  did  not  make  a 
timely  objection. 

Mr.  Carnes  and  his  staff  have  raised 
technical,  procedural  defenses  when 
substantive,  constitutional  rights  are 
at  Issue,  even  when  blatant  racial  dis- 
crimination obviously  tainted  the 
process  of  jury  selection. 

The  third  point  I  will  address  is  Mr. 
Carnes'  commitment  to  basic  faiiTiess 
in  the  criminal  justice  system.  He  has 
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stated  that  he  believes  that  by  and 
large  the  defense  in  these  cases  is  "ex- 
cellent." That  is  a  wholly  inaccurate 
assessment. 

In  one  case,  the  trial  attorney  ne- 
glected to  tell  the  jury  that  the  defend- 
ant was  mentally  retarded.  In  another, 
defense  counsel  called  no  witnesses  and 
offered  no  evidence.  In  still  other 
cases,  in  which  the  lawyer  came  to 
court  intoxicated  and  was  sent  home  to 
sober  up. 

Finally,  while  testifying  on  behalf  of 
habeas  corpus  legislation,  Mr.  Carnes 
expressed  his  view  that,  if  a  State 
court  has  given  a  defendant  a  full  and 
fair  hearing,  review  of  constitutional 
violations  in  a  Federal  court  should 
not  be  available. 

Imagine  what  the  United  States 
would  be  like  today  if  States  were  the 
final  arbiters  of  constitutional  rights. 
Imagine  what  our  school  systems 
would  be  like. 

Before  voting  on  the  merits  of  the 
Games  nomination,  I  urge  every  Sen- 
ator to  take  the  time  to  examine  these 
major  questions.  We  have  a  responsibil- 
ity to  see  that  justice  is  done,  and  to 
withhold  our  confirmation  if  Mr. 
Games  does  not  meet  the  high  stand- 
ards of  fairness  that  the  Constitution 
requires. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Atlantic  Constitution,  May  3, 

1992] 

Hold  Up  the  Carnes  Nomination 

If  the  Rodney  King  verdict  has  dem- 
onstrated anything.  It  Is  that  black  Ameri- 
cans have  good  reason  to  distrust  the  work- 
ings of  our  criminal  justice  system.  For  that 
reason,  special  care  needs  to  be  taken  to  en- 
sure that  judges  be  as  vigilant  as  possible 
against  racially  discriminatory  justice. 

This  brings  us  to  the  case  of  Alabama  As- 
sistant Attorney  General  Ed  Carnes,  whom 
President  Bush  has  nominated  to  a  seat  on 
the  11th  U.S.  Circuit  Court  of  Appeals.  Mr. 
Carnes,  who  has  no  prior  judicial  experience, 
has  spent  his  career  prosecuting  death  pen- 
alty cases  for  the  state  of  Alabama. 

Mr.  Carnes  has  attempted  to  portray  him- 
self as  a  staunch  defender  of  racial  justice. 
To  that  end,  he  cites  his  prosecution  of  two 
state  judges  for  racist  behavior.  Be  it  noted, 
however,  that  he  did  this  simply  at  the  be- 
hest of  the  state  Judicial  Inquiry  Commis- 
sion. 

Meanwhile,  Mr.  Carnes  has  turned  the 
blindest  of  eyes  to  the  kind  of  racial  dis- 
crimination that  gets  black  defendants  sen- 
tenced to  death  In  Alabama.  He  has,  for  ex- 
ample, personally  defended  many  cases  In 
which  Alabama  prosecutors  systematically 
excluded  AlMcan-Amerlcans  from  juries  in 
capital  cases. 

Yet.  at  his  April  1  confirmation  hearings 
before  the  Senate  Judiciary  Committee,  Mr. 
Games  blandly  asserted  that  racial  discrimi- 
nation does  not  exist  in  Alabama's  criminal 
justice  system.  He  also  said  that,  in  defend- 
ing the  prosecutors,  he  was  just  following  or- 
ders. 

Indigent  black  defendants  are  very  often 
convicted  of  capital  crimes  as  a  result  of  vio- 


lations of  their  constitutional  rights  to 
counsel,  due  process  and  a  fair  trial.  Mr. 
Games'  special  claim  to  fame  has  been  in  de- 
vising technical  reasons  for  courts  to  throw 
out  appeals  of  death  sentences.  Indeed,  no 
one  deserves  more  credit  than  he  for 
rationalizing  the  current  evisceration  of  the 
federal  writ  of  habeas  corpus,  under  which 
such  appeals  are  filed. 

At  the  urging  of  Sen.  Howell  Heflin  CD- 
Ala. ),  Mr.  Games'  nomination  has  been 
pushed  ahead  of  other  judicial  nominees. 
There  is  reason  to  suspect  that  Mr.  Heflin 
acted  in  the  face  of  mounting  opi)08ltlon  to 
Mr.  Games'  nomination. 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  asked  that  addi- 
tional hearings  be  scheduled  to  allow  for  a 
further  examination  of  Mr.  Games'  record. 
That  is  the  least  the  Senate  Judiciary  Com- 
mittee should  do. 

[From  Legal  Times,  Apr.  20, 1992] 

Prosecutok  Behind  the  Bench 

(By  Monroe  Freedman) 

There  is  one  objection  to  the  controversial 
nomination  of  Edward  Carnes  to  the  U.S. 
Court  of  Appeals  for  the  Uth  Circuit  that  is 
clearly  unfair.  Games,  critics  say,  has  no  ju- 
dicial experience:  His  career  has  been  pretty 
much  limited  to  the  capital  punishment  divi- 
sion of  the  Alabama  attorney  general's  of- 
fice, which  he  has  headed  since  1961. 

But  even  Games'  most  determined  critic, 
Stephen  Bright,  director  of  the  Southern 
Center  for  Human  Rights,  acknowledges  that 
the  assistant  attorney  general  has  had  more 
experience  writing  judicial  findings  of  fact 
and  conclusions  of  law  than  some  of  the  Ala- 
bama state  judges  before  whom  he  practices. 
In  a  statement  submitted  to  the  Senate  Ju- 
diciary Committee,  Bright  complains  that 
Carnes  has  written  numerous  judicial  deci- 
sions that  have  been  adopted  by  Alabama 
judges  without  the  change  of  a  single  word 
or  even  of  a  punctuation  mark. 

Although  that  practice  arguably  adds  sig- 
nificantly to  Games'  curriculum  vitae.  It 
also  raises  some  serious  ethical  issues. 

It  is  not  uncommon,  of  course,  for  trial 
judges  to  state  their  judgments  In  open  court 
and  to  direct  counsel  for  one  side  to  submit 
proposed  findings  of  fact  and  conclusions  of 
law.  Although  appellate  courts  have  ex- 
pressly disapproved  this  practice,  they  have 
tolerated  it.  Also,  the  American  Bar  Associa- 
tions  new  Model  Code  of  Judicial  Conduct 
(1990)  permits  a  judge  to  request  counsel  to 
draft  judicial  orders,  "so  long  as  the  other 
parties  are  apprised  of  the  request  and  are 
given  an  opportunity  to  respond  to  the  pro- 
posed findings  and  conclusions."  Com- 
mentary to  Canon  3(B)(7). 

Insofar  as  Ed  Carnes  has  been  directed  by 
trial  judges  to  draft  judicial  orders,  he  can- 
not be  faulted,  as  an  advocate,  for  comply- 
ing. 

Nor  can  he  be  blamed  if  trial  judges  sloth- 
fully  adopt  verbatim  the  proposed  findings 
and  conclusions  submitted  by  one  side.  The 
fault  lies  with  the  trial  judges  who  don't  ex- 
ercise judgment  and  discretion,  and  the  ap- 
pellate judges  who  disapprove  the  practice  In 
their  dicta  but  condone  it  In  their  holdingrs. 

EX  PARTE  opinions 

But  Southem  Center  for  Human  Rights  di- 
rector Bright  raises  a  more  serious  charge 
that  does  fall  within  the  realm  of  Games'  re- 
sponsibility. Bright  claims  that  Games  and 
lawyers  working  with  him  have  engaged  in 
ex  parte  communications  with  judges,  going 
so  far  as  to  ghostwrite  judicial  findings  of 
fact  and  conclusions  of  law. 


The  Alabama  Supreme  Court  has  sharply 
criticized  ex  parte  communications  as  uneth- 
ical. In  Medical  Arts  Clinic,  P.C.  v.  Henry  (a 
1966  case  In  which  neither  Games  nor  any 
other  member  of  the  attorney  general's  of- 
fice was  involved),  a  judicial  order,  written 
by  the  trial  judge,  was  modified  In  part  be- 
cause of  ex  parte  communications.  Although 
the  Alabama  Supreme  Court  declined  to  re- 
quire the  trial  judge's  recusal,  the  court  de- 
nounced ex  parte  communications  as  a  form 
of  "judicial  and  advocatorial  misconduct" 
that  is  "particularly  malodorous."  484  So.  2d 
385,387. 

The  nth  Clrcul^-the  court  to  which 
Games  has  been  nominated— has  also  em- 
phatically denounced  this  kind  of  practice. 
For  example.  In  In  re  Colony  Square  Co.,  819 
F.2d  272,  274  (1987),  the  Uth  Circuit  said: 
"This  circuit  and  other  appellate  courts  have 
repeatedly  condemned  the  ghostwriting  of 
judicial  orders  by  litigants."  The  Uth  Cir- 
cuit added  that  the  cases  are  "legion"  In 
which  courts  have  issued  admonitions 
against  such  conduct.  A  principal  danger  in- 
herent in  ghostwriting  by  lltlganta,  the 
court  explained,  is  the  temptation  to  "over- 
reach and  exaggerate." 

Documents  submitted  to  the  Judiciary 
Committee  by  Bright  suggest  that  Came* 
might  have  engaged  In  the  kind  of  conduct 
condemned  by  the  Alabama  Supreme  Court 
and  the  Uth  Circuit.  In  one  case,  for  exam- 
ple. (Tames  participated  with  another  assist- 
ant attorney  general  in  drafting  a  document 
titled  "Sentencing  Findings  and  Order."  At 
that  point,  the  defendant  was  unrepresented. 
The  assistant  nevertheless  sent  the  docu- 
ment to  the  judge,  even  while  acknowledging 
in  a  cover  letter  that  "consideration  of  the 
contents  of  the  sentence  order  Is  somewhat 
premature"  because  the  defendant  had  no 
lawyer  to  protect  his  interests. 

The  conviction  was  reversed  (on  other 
grounds),  but  the  defendant  was  subse- 
quently convicted  again  of  capital  murder. 
In  that  case,  although  there  is  no  indication 
in  the  record  of  any  request  from  the  judge, 
another  assistant  attomey  general  again  for- 
warded drafts  of  sentencing  orders  "prepared 
by  Ed  Games  and  myself."  In  his  cover  let- 
ter, the  assistant  added,  "I  have  not  served 
the  opposing  counsel  with  these  drafts,"  and 
expressed  the  intention  not  to  do  so  unless 
the  judge  ordered  it. 

OVERREACHING  IN  WRITINO 

Ed  Games  has  not  been  available  to  re- 
spond to  my  inquiries,  but  his  colleague  and 
friend,  Rosa  Davis,  has  done  so,  challenging 
Bright  on  several  key  points.  Davis,  the  chief 
of  the  appeals  division  of  the  Alabama  attor- 
ney general's  office,  denies  that  (Tames  knew 
or  approved  of  any  ex  parte  communications 
with  judges  on  the  part  of  lawyers  in  the  at- 
tomey general's  office.  "He  would  have  apo- 
plexy If  a  member  of  his  division  did  that," 
Davis  says.  And  Davis  gets  some  support  for 
her  position.  The  assistant  who  wrote  the 
second  letter  described  above  takes  full  re- 
sponsibility for  it,  confirming  that  Games 
knew  nothing  about  the  submission  of  the  ex 
parte  order. 

Davis  does  acknowledge  one  Instance  of  ex 
parte  communication  by  Games:  Games 
spoke  with  a  judge  in  the  absence  of  oppos- 
ing counsel.  But,  Davis  insists,  the  sole  topic 
of  discussion  was  procedural  and  did  not  go 
to  the  merits  of  the  case. 

Bright  pointed  out  in  an  Interview  last 
week  that  only  participants  in  ex  parte  dis- 
cussions are  able  to  have  firsthand  accounts 
of  what  was  or  wasn't  said.  And  he  notes 
that  clandestine  contacts,  by  their  nature, 
are  not  generally  known,  raising  the  possi- 
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bj  ity  that  the  Jcnown  instances  of  contacts 
b;  Games  and  his  associates  are  the  tip  of  an 
ic  iberg.  Davis  responds  that  there  is  no  ice- 
be  rg  because  there  is  no  tip.  The  ex  parte 
cc  Qtacts  made  by  other  members  of  the  at- 
tc  mey  general's  offlce.  she  says,  provide  no 
bt  sis  for  inferring  that  Games  himself,  or 
ai  y  assistant  acting  under  his  supervision, 
wi  ,s  ever  guilty  of  that  practice. 

Jrlght  remains  skeptical,  urging  the  Judl- 
ci  iry  Gommlttee  to  compare  each  of  the  cap- 
it  .1  sentencing  orders  drafted  by  Games  with 
tt  i  order  handed  down  by  the  judge  in  such 
in  itance.  Where  there  are  sigrniflcant 
si  nilarltles,  the  committee  should  then  in- 
qi  Ire  into  the  circumstances  under  which 
th  s  Games  drafts  were  submitted. 

Vhile  the  existence  of  ex  parte  commu- 
ni  ^tions  Is  unclear,  there  Is  uncontradicted 
ev  idence  that  Ed  Games  has  taken  advan- 
ta  re  of  the  opportunity  to  draft  judicial 
o]  inions  by  overreaching  and  exaggerating. 
O;  at  least  one  occasion,  an  order  written  by 
Gi  raes  and  a  member  of  his  office  went  slg- 
ni  Icantly  beyond  findings  of  fact  to  fab- 
ri  ate  for  the  judge  both  a  conscientious  de- 
111  eratlve  process  and  a  subjective  sense  of 
01  trage.  In  a  judicial  order  of  capital  punlsh- 
m  int  written  by  Games— not  the  judge— 
Gi  raes  had  the  judge  say  that  "after  long  de- 
111  eration.  [I  cannot]  erase  from  my  mind 
tti  s  circumstances  surrounding  this  most 
se  iseless  crime." 

rhls  language  is  not  just  rhetoric.  On  ap- 
pc  il.  It  supports  deference  to  the  trial 
ju  Ige's  decision  to  impose  the  death  penalty, 
ai  1  In  federal  habeas  corpus  litigation,  it 
he  ;pB  to  bolster  the  argument  for  deference 
to  the  proceedings  that  took  place  in  state 
cc  irt. 

Another  troubling  allegation  in  the  Bright 
te  itimony  Is  that  Games  has  cynically 
so  ight  to  maintain  a  system  of  Ineffective 
as  listance  of  defense  counsel  in  capital 
ca  les. 

Uustrative  of  Bright's  charge  are  cases  in 
w1  ich  defense  lawyers  in  the  Alabama  trial 
ai  i  appellate  courts  have  neglected  to  raise 
fu  idamental  constitutional  issues  on  their 
cl  ent's  behalf.  In  those  cases.  Games  has 
ta  cen  advantage  of  the  defendants'  Ineffec- 
ti'  e  assistance  of  counsel  by  arguing  in  fed- 
er  il  habeas  cases  that  the  defense  lawyers 
h£  re  "waived"  the  neglected  issues.  The  re- 
su  t:  Defendants  were  unable  to  raise  those 
isi  ues  In  court. 

)avis  responds  that  Games  shouldn't  be 
ca  led  unethical  for  making  arguments  that 
ar  f  acceptable  by  the  federal  courts,  includ- 
in  :  the  Supreme  Gourt. 

Tie  more  troubling  aspect  of  Bright's  com- 
pl  .int  is  that  Games  has  sought  to  maintain 
th  !  system  of  ineffective  assistance  of  coun- 
se  so  that  he  can  continue  on  procedural 
gr  >unds  to  block  defendants  from  raising 
su  jstantive  issues  in  capital  cases.  Games 
lu  s  certainly  gone  to  great  lengths  to  exalt 
th  !  virtues  of  Alabama's  defense  lawyers  in 
ca  >ital  cases.  Testifying  before  an  ABA  task 
fo  ce  on  the  capital  punishment  process, 
Ct  rnes  stated  that,  while  "there  are  excep- 
tli  ns,"  capital  defendants  In  Alabama  "by 
ai  1  large"  receive  "excellent  legal  represen- 
ta  .ion,"  indeed  even  "more  than  the  Gon- 
st  tutlon  requires."  Games  therefore  urged 
ag  Linst  taking  steps  to  improve  the  quality 
of  representation  for  poor  people  in  capital 
ca  les. 

:ame8'  testimony  proved  contrary  to  the 
ov  (rwhelming  conclusion  of  the  task  force 
re  lort,  as  modified  by  the  ABA's  Griminal 
Ji  stlce  Section,  that  "the  inadequacy  ...  of 
cc  insel  at  trial"  is  one  of  the  "principal 
fa  lings"  of  the  capital  punishment  system 
to  Lay. 


Games'  statements  also  ran  against  those 
of  another  witness  before  the  task  force,  who 
also  had  speciflc  knowledge  of  the  Alabama 
system.  Stephen  Klnnard,  a  partner  who  pri- 
marily litigates  commercial  cases  for  the  At- 
lanta ofnce  of  Jones,  Day,  Reavls  ti  Pogue. 
chaired  an  Alabama  state  bar  committee  on 
the  quality  of  counsel  in  death-penalty 
cases.  Based  on  that  experience,  Kinnard, 
who  has  represented  capital  defendants,  tes- 
tified: "Maybe  there  are  just  two  Alabamas, 
one  [Games  has]  seen  and  the  one  I  have 
seen." 

Davis  dismisses  Kinnard's  testimony  on 
the  ground  that  he  is  "a  lawyer  who  defends 
capital  cases."  As  far  as  Kinnard's  knowl- 
edge of  the  facts,  that  observation  seems  to 
be  a  credential  rather  than  an  indictment.  It 
also  falls  short  of  establishing  that  Kinnard 
would  misrepresent  what  he  has  observed. 
Indeed,  it  is  Games  whose  testimony  was  in- 
consistent with  that  of  most  other  witnesses 
and  who  failed  to  persuade  the  ABA  task 
force  that  the  quality  of  representation  in 
capital  cases  is  "more  than  the  Gonsti tutlon 
requires." 

THE  DAMAGE  DONE 

Bright  cites  several  cases  to  illustrate  the 
damage  that  ineffective  assistance  can  do; 
Davis  disputes  almost  all  of  them.  In  one. 
State  v.  Haney  (1990),  Bright  says  that  the 
trial  was  delayed  for  a  day  because  defense 
counsel  came  to  court  drunk,  was  held  In 
contempt,  and  was  sent  to  jail  for  the  day 
and  night.  Ala.  Cr.  App.  7  Div.  148,  S16'849. 
Davis  responds  that  Haney  had  two  lawyers 
(as  required  by  state  law).  One  lawyer,  upon 
realizing  a  defense  he  had  been  preparing  had 
"fallen  through."  got  drunk;  the  other  law- 
yer, though,  had  given  effective  assistance. 
"There  was,  therefore,  no  problem  in  the  rep- 
resentation." Davis  says. 

Bright,  in  an  interview,  cited  some  further 
facts.  The  defense  that  had  "fallen  through" 
was  that  Haney  and  her  children  had  been 
battered  by  her  husband  (the  victim)  for  15 
years.  The  lawyer  who  had  gotten  drunk  had 
failed  to  arrange  for  the  defense's  psycho- 
logical expert  to  see  Haney  until  the  night 
before  he  was  to  testify.  The  expert  was 
therefore  inadequately  prepared  and  was 
badly  damaged  on  cross-examination. 

Also,  the  expert  had  relied  on  Haney's 
statements  that  both  she  and  her  daughter 
had  required  hospitalization  after  her  hus- 
band had  broken  her  arm  and  her  daughter's 
nose.  On  rebuttal,  the  prosecution  presented 
evidence  that  no  records  of  the  injuries  hav- 
ing been  treated  existed  at  the  hospital. 
Haney  was  convicted  and  sentenced  to  death. 
Only  afterward  did  trial  counsel  seek  and  ob- 
tain the  medical  records— which  her  lawyer 
had  failed  even  to  look  for  in  preparing  for 
trial— that  corroborated  the  broken  arm  and 
broken  nose. 

In  that  case  and  others  where  Davis  dis- 
putes Bright's  claim  of  ineffective  assist- 
ance, Bright  seems  to  have  the  better  of  the 
argument. 

SENATE  APPROVAL? 

Although  Stephen  Bright's  testimony  can 
be  characterized  as  a  brief  written  by  a  long- 
time adversary,  it  is  nevertheless  a  persua- 
sive brief  on  crucial  Issues  relating  to  Ekl 
Games'  fitness  for  judicial  office.  On  the 
other  hand,  the  response,  of  Rose  Davis,  a 
colleague  and  fMend  of  Games,  challenges 
Bright  on  Important  factual  matters. 

The  Issues,  then,  are:  (1)  Whether  Games 
has  ghostwritten  judicial  opinions  (sus- 
picious circumstances,  but  not  enough  evi- 
dence available  without  further  Judiciary 
Gommlttee  investigation  and  hearing);   (2) 


whether  Games  has  overreached  in  drafting 
judicial  opinions,  illustrated  in  part  by  his 
preparation  of  an  order  fabricating  a  judge's 
conscientiousness  and  the  judge's  subjective 
reaction  to  the  evidence  (a  prima  facie  case 
made  by  Bright);  (3)  whether  Games  has 
cynically  sought  to  maintain  a  system  of  in- 
effective assistance  of  counsel  in  capital 
cases  so  that  he  can  take  unfair  advantage  of 
defendants  (a)  prima  facie  case  made  by 
Bright). 

Any  one  of  these  charges,  if  true,  is  ground 
for  rejecting  Games'  nomination  to  the  11th 
Gircuit.  It  is  imperative,  therefore,  that  the 
Judiciary  Gommlttee  Inquire  carefully  Into 
Bright's  allegations  before  voting  on  wheth- 
er to  forward  Games'  nomination  to  the  Sen- 
ate with  its  approval. 

[From  the  National  Law  Journal,  January 

1992] 

A  Worthy  Sucxessor  He  Is  Nor 

(By  Jack  Bass) 

In  the  downtown  federal  courthouse  In 
Montgomery,  Ala.,  the  Rev.  Martin  Luther 
King  Jr.  once  commented  that  Judge  Frank 
M.  Johnson  is  "the  man  who  gave  true  mean- 
ing to  the  word  'justice.'"  The  U.S.  Senate  is 
now  considering  a  successor  to  Judge  John- 
son, for  whom  that  courthouse  was  named  in 
ceremonies  last  May.  He  took  "senior  sta- 
tus" last  fall. 

To  replace  Judge  Johnson  on  the  11th  U.S. 
Glrcult  Gourt  of  Appeals,  President  Bush  has 
nominated  Edward  Games,  42-year-old  head 
of  the  capital  litigation  unit  in  the  Alabama 
attorney  general's  office,  a  nomination  that 
has  run  into  trouble.  ("Games  to  Uth  Cir- 
cuit?" NLJ,  May  4.  >  Mr.  Games'  legal  experi- 
ence is  limited  almost  entirely  to  death  pen- 
alty issues,  a  fleld  in  which  he  has  estab- 
lished a  record  as  a  skilled  and  zealous  advo- 
cate. 

The  current  Alabama  death  penalty  law. 
which  Mr.  Games  drafted,  allows  elected 
judges  to  overrule  juries  and  impose  the 
death  penalty.  He  organized  the  national 
support  of  state  attorneys  general  for  an  un- 
successful White  House  effort  to  cut  back  on 
federal  habeas  corpus  protection.  He  is 
backed  by  a  committee  composed  of  Ala- 
baima's  three  most  prominent  elected  Repub- 
lican officials— Gov.  Guy  Hunt.  U.S.  Rep. 
William  Dickinson  and  Montgomery  Mayor 
Emory  Folmar— all  of  whom  he  has  sup- 
ported politically. 

In  contrast  to  Mr.  Games,  Judge  Johnson 
was  an  experienced  trial  lawyer  who  had  dis- 
tinguished himself  as  an  outstanding  U.S.  at- 
torney in  Birmingham.  Ala.,  before  going  on 
the  bench  at  age  37.  then  the  youngest  fed- 
eral judge  in  the  nation.  Among  other  dis- 
tinctive cases,  he  prosecuted  the  only  peon- 
age conviction  in  Alabama  this  century  and 
got  convictions  for  tax  evasion  against 
prominent  citizens  in  Birmingham  in  cases 
that  had  been  dormant  for  several  years.  He 
already  had  established  himself  in  private 
practice. 

The  naming  ceremony  for  the  courthouse 
In  Montgomery  epitomized  the  change  that 
Judge  Johnson  has  wrought  in  Alabama.  A 
quarter  century  ago.  with  only  one  dissent- 
ing vote,  the  Alabama  House  of  Representa- 
tives passed  a  resolution  calling  for  his  im- 
peachment. At  the  naming  ceremony,  vet- 
eran black  Democratic  state  Rep.  Alvln 
Holmes  read  a  unanimous  House  resolution 
commending  Gongress  for  naming  the  court- 
house for  Judge  Johnson.  Turning  toward 
him.  Holmes  said.  "We  will  never  forget  your 
contribution  to  this  nation." 

Ytile  University  Law  Prof.  Owen  Fiss.  a 
leading  scholar  on  the  development  of  civil 
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rigbts  law  and  its  impact  on  the  le«ral  proc- 
ess, considers  Frank  Johnson  "the  John  Mar- 
shall of  the  federal  district  courts." 

INNOVATIVE  RULINGS 

Judge  Johnson,  who  was  appointed  in  1955 
by  President  Elsenhower,  displayed  a  cre- 
ativity that  responded  to  the  force  of  his- 
toric circumstances  to  make  the  rule  of  law 
prevail  during  a  period  of  upheaval.  His  inno- 
vative rulings  on  matters  of  voting  rights, 
discrimination  in  public  accommodations 
and  employment,  and  rights  of  women, 
helped  transform  the  South  and  the  nation. 
The  judge  virtually  created  the  structural 
injunction,  using  it  first  to  reconstruct  an 
entire  state  school  system  that  the  Supreme 
Court  had  declared  unconstitutional,  then 
expanding  its  use  to  protect  rights  of  other 
politically  powerless  groups. 

The  Senate  Judiciary  Committee  voted  10- 
4  in  favor  of  Mr.  Cames.  However,  despite  a 
glowing  letter  of  support  from  Morris  Dees, 
director  of  the  Southern  Poverty  Law  Center 
In  Montgomery,  chairman  Joseph  Blden,  D- 
Del.,  voted  against  Mr.  Cames.  It  was  only 
Senator  Biden's  10th  vote  against  more  than 
650  Reagan  and  Bush  judicial  nominees. 

Although  the  senator  supports  capital  pun- 
ishment, his  negative  vote  was  a  reaction  to 
Mr.  Cames'  Insensitivity  to  the  systematic 
removal  of  black  jurors  in  death  penalty 
cases  by  prosecutorial  use  of  peremptory 
strikes.  He  cited  Mr.  Cames'  failure  to  state 
to  the  committee  "that  such  a  practice  is 
fundamentally  unfair"  to  a  defendant 
"whose  life,  literally,  is  on  the  line." 

As  head  of  the  capital  litigation  unit  in 
Alabama,  Mr.  Cames  had  testifled  before  an 
American  Bar  Association  committee  that 
death  penalty  defendants  in  his  state  gen- 
erally are  more  than  adequately  represented. 
An  Alabama  Bar  Association  committee 
reached  the  opposite  conclusion. 

Mr.  Cames  also  displayed  a  disingenuous 
quality  in  response  to  written  questions 
from  Senator  Biden.  He  stated  that  he  did 
not  believe  that  the  death  penalty  is  applied 
In  a  racially  discriminatory  manner.  When 
asked  if  he  had  considered  statistical  evi- 
dence in  a  significant  number  of  capital 
cases,  he  said  he  had. 

In  his  response  to  the  final  question  on  the 
subject— whether  he  would  believe  the  death 
penalty  is  meted  out  in  a  discriminatory 
manner  if  he  believed  that  the  race  of  the 
victim  affected  the  decision  to  bring  capital 
charges  or  to  impose  the  death  penalty— he 
answered,  "Yes." 

INFLUENTIAL  STUDY  IGNORED 

With  the  exception  of  one  reference,  he 
chose  to  ignore  the  findings  of  the  com- 
prehensive and  sophisticated  study  of  the 
death  penalty  in  Georgia  by  Prof.  David 
Baldus — a  study  that  has  had  a  profound  in- 
Huence  on  an  issue  in  which  Mr.  Cames  is  a 
recognized  authority. 

Although  supporters  of  Mr.  Cames  make 
much  of  a  newspaper  quote  from  Judge  John- 
son that  Mr.  Cames  would  be  a  "good 
choice,"  the  article  was  published  in  Novem- 
ber 1991,  long  before  the  Senate  Judiciary 
Committee  delved  into  his  record. 

The  Congressional  Black  Caucus  and  nu- 
merous civil  rights  groups  are  opposing  him. 
At  the  head  of  the  opposition  is  Democratic 
Rep.  John  Lewis  of  Atlanta,  who  helped 
shepherd  the  bill  naming  the  courthouse 
through  the  House  and  who  attended  the 
Montgomery  ceremony. 

Mr.  Lewis  was  no  stranger  to  the  Alabama 
stote  capital.  In  1962,  as  a  Freedom  Rider,  he 
first  sat  inside  Judge  Johnson's  courtroom. 
And  he  was  present  again  in  1965,  when  Judge 


Johnson  ruled  that  the  second  Selma-to- 
Montgomery  march  should  be  allowed  to  go 
forward,  saying:  "It  seems  basic  to  our  con- 
stitutional principles  that  the  extent  of  the 
right  to  assemble,  demonstrate  and  march 
peaceably  along  the  highways  and  streets  in 
an  orderly  manner  should  be  commensurate 
with  the  enormity  of  the  wrongs  that  are 
being  protested  and  petitioned  against.  In 
this  case,  the  wrongs  are  enormous."  His  ap- 
plication of  the  basic  legal  principle  of  pro- 
portionality to  a  constitutional  injury  set  a 
precedent  that  expanded  the  role  of  law. 

Judge  Johnson's  judicial  career  has  also 
been  notable  for  acts  of  personal  courage. 
After  enjoining  the  Klan  In  the  Freedom 
Rider  case,  he  for  years  received  round-the- 
clock  protection  flnom  federal  marshals.  He 
also  received  unrestrained  and  vituperative 
attacks  from  Gov.  George  Wallace,  who  said 
the  judge  needed  "a  barbedwire  enema." 

Before  giving  its  consent  to  a  successor  to 
Judge  Johnson,  the  Senate  would  do  well  to 
wait  a  few  months  until  after  the  voters  de- 
cide who  they  want  to  lead  the  nation— and 
appoint  their  judges.  Worthy  successors  can 
be  found. 

[From  the  Payetteville  (NC)  Observer-Times, 

June  8, 1992] 

Color  blindness 

Most  studies  on  the  topic  show  that  more 
than  two-thirds  of  all  Americans  support 
capital  punishment.  A  Washington  Post/ABC 
News  poll  taken  after  the  Rodney  King  ver- 
dict found  that  half  of  all  Americans  (tmd  89 
percent  of  blacks)  also  feel  that  our  criminal 
justice  system  treats  whites  and  minorities 
differenity.  There  is  no  inconsistency  there. 
Just  because  a  citizen  backs  the  death  pen- 
alty, that  doesn't  mean  he  or  she  wants  it 
imposed  unfairly. 

The  people  seem  pretty  savvy  on  the  topic. 
Why,  then,  should  they  want  a  federal  ap- 
peals judge  who  sees  nothing  wrong  with  sys- 
tematically excluding  blacks  from  juries  in 
capital  cases? 

We  have  one,  almost.  His  name  is  Ed 
Cames.  and  one  U.S.  Senate  vote  stands  be- 
tween him  and  confirmation  to  the  11th  U.S. 
Circuit  Court  of  appeals.  (It  covers  Alabama. 
Florida  and  Georgia.)  President  Bush  has 
nominated  Mr.  Cames  to  take  the  place  of 
Judge  Frank  Johnson  of  Alabama,  who  at 
age  73  is  taking  senior  status. 

It's  a  poor  exchange. 

Judge  Johnson  courageously  desegregated 
Montgomery's  public  transit  system,  and  in 
more  than  two  decades  on  the  11th  circuit 
has  handed  down  scores  of  other  anti-dis- 
crimination rulings.  Mr.  Cames,  for  the  last 
decade,  has  been  the  Alabama  assistant  at- 
torney general  in  charge  of  getting  con- 
demned prisoners  executed  upon  appeal. 

So  far.  fair  enough.  But  in  Mr.  Cames'  tes- 
timony before  the  Senate  Judiciary  Commit- 
tee, he  testified  that  he  does  not  think  race 
discrimination  affects  the  administration  of 
capital  punishment  in  Alabama  or  elsewhere. 

This  files  in  the  face  of  repeated  studies 
showing  that  minorities,  who  are  likely  to  be 
poorer  than  the  average  defendant,  are  prone 
to  have  hastly  prepared  or  even  slipshod  de- 
fenses. Their  conviction  rates  are  wildly  out 
of  proportion  to  the  general  population's. 
This  situation  is  compounded  when  minori- 
ties are  systematically  excluded  trom  juries. 
Prosecutors  In  Alabama  (and,  assuredly, 
elsewhere)  have  done  just  that  In  many  cap- 
ital cases. 

Mr.  C^ames— who.  by  the  way.  has  no  judi- 
cial experience— looks  at  this  picture  and 
claims  to  see  nothing  wrong.  The  only  con- 
clusion that  can  be  drawn  Is  that  either  he 


really  doesn't  see  it,  or  he  does  see  it  and 
lied  to  the  committee.  Either  is  a  serious 
failing. 

The  Judiciary  Committee  approved  the 
(Tames  nomination.  That  leaves  the  full  Sen- 
ate, which  should  either  reject  Mr.  Cames  or 
let  the  nomination  die  a  quiet  death.  The 
American  people  deserve  better. 

[From  the  Washington  Post.  Apr.  28,  1992) 
LESS  Than  Thorough  Search  for  Justice 

(By  Colman  McCarthy) 
ATMORE,  Ala.— A  weather-beaten  sign  to 
the  left  of  the  double-door  entrance  to  Hol- 
man  State  Prison  announces:  "All  persons 
entering  this  prison  will  be  subject  to  a  thor- 
ough search."  Further  down:  "The  staff  of 
Holman  Prison  hopes  you  enjoy  your  visit." 
For  the  thoroughly  searched  coming  to  see 
their  loved  ones  on  death  row,  the  hopes 
aren't  likely  to  be  fulfilled.  Alabama's  con- 
demned prisoners  number  117,  most  awaiting 
death  here  in  Atmore.  a  rural  town  near  the 
Florida  line.  The  maximum  security  prison, 
far  back  in  some  scrublands  dissected  by  a 
shoulderless  country  road,  houses  a  death 
row  with  a  disproportionate  number  of  black 
inmates. 

Since  1980.  less  than  5  percent  of  Alabama's 
murders  Involved  blacks  who  killed  whites, 
while  four  out  of  the  nine  po8t-1976  execu- 
tions resulted  from  convictions  for  black-on- 
white  homicides.  More  than  60  percent  of 
Alabama's  murder  victims  are  black,  while 
the  overwhelming  number  of  death  row  pris- 
oners killed  whites.  This  racially  applied 
standard  prevails  in  other  southern  death 
houses— including  Texas.  Florida  and  Louisi- 
ana— where  most  executions  have  occurred. 

Holman  prison— part  of  a  state  system 
rated  the  worst  In  the  country  in  1976  when 
It  was  declared  unconstitutional— cages  a 
large  number  of  prisoners  who  had  the  ill 
fortune  of  crossing  paths  with  Edward 
Cames.  Alabama's  assistant  attomey  gen- 
eral in  charge  of  death  penalty  litigation 
since  1980.  Cames,  who  has  overseen  eight  of 
the  nine  executions,  is  the  state's  leading 
specialist  in  killing  killers.  His  unrivaled 
zeal  for  electrocuting  people  who  are  poor, 
mostly  black  and  usually  uneducated  put 
him  in  fine  favor  with  the  Bush  administra- 
tion. In  January,  Its  judicial  talent  scouts 
nominated  Ciames  to  serve  on  the  U.S.  Court 
of  Appeals  for  the  11th  Circuit,  which  ia* 
eludes  Alabama. 

Earlier  this  month,  the  Senate  Judiciary 
Committee,  after  hearing  civil  rights  and 
human  rights  groups  argue  that  Cames  was 
dismally  unqualified,  postponed  what  might 
have  been  a  routine  vote  until  at  least  April 
30. 

The  delay  allows  the  committee,  as  well  as 
the  full  Senate,  to  go  beyond  a  mere  spot- 
check  hearing  that  takes  the  word  of  Ala- 
bama's Sen.  Howell  T.  Hefiin  (D)  that 
Cames.  41,  Is  a  fine  young  fella.  It  also  al- 
lows opposition  to  Cames  to  be  seen  as  much 
broader  than  only  the  arguments  advanced 
by  anti -death-penalty  groups  that  would 
speak  out  against  any  nominee  who  favors 
executions. 

The  Issue  is  how  Cames  favors  killing  pris- 
oners, not  why.  His  legal  passion  for  securing 
capital  convictions  is  traceable  to  Alabama's 
death  penalty  law.  He  wrote  it.  In  1981  when 
30  years  old.  One  feature  of  that  law  is  allow- 
ing trial  judges  to  demand  an  execution  by 
overriding  a  jury  sentence  of  life  imprison- 
ment. One-fourth  of  Alabama's  death  row  in- 
mates are  override  cases. 

Another  part  of  Cames'  law— the  Alabama 
"legislature  did  not  change  one  word  in  it," 
he  bragged  to  the  Senate  Judiciary  Conunit- 
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te  I  in  1990—18  tbat  it  does  not  prevent  pros- 
ec  itora  trom  trying  to  select  juries  based  on 
ra  x.  Julius  Cluunbers  of  the  NAACP  Legal 
Di  fense  and  Educational  Fund,  who  opposes 
Ci  mes's  nomination,  told  the  conunittee  of 
a  lomicide  case  now  being  appealed.  At  the 
tr  al  stage  in  Chambers  County,  Ala.,  "the 
pi  >aecutor  divided  the  jury  list  into  four  cat- 
es  jries.  Three  categories  were  reserved  for 
w!  Ite  jurors,  and  they  were  divided  under 
tt  i  headings  of  'strong.'  'medium'  and 
'w  sak."  The  fourth  category  was  for  the 
bl  LCk  jurors,  and  their  names  were  sepa- 
ra  »ly  typed  under  the  heading  of  'black.' " 

To  Julius  Chambers,  this  defendant  was 
o^  ed  a  fair  trial,  but  the  state  "instead  de- 
lil  erately  gave  him  a  crooked  one." 

I  judicial  philosophy  favoring  capital  pun- 
is!  ment  can  be.  and  is,  held  by  conscientious 
ju  Iges  and  prosecutors.  Cames  is  different. 
H(  has  less  a  philosophy  than  a  record  of 
sn  art-mouth  statements  that  reveal  both 
hi  I  arrogance  and  his  biases. 

'Under  Alabama  law,  you  can't  execute 
sc  neone  who  is  insane.  You  have  to  send 
hi  n  to  an  asylum,  cure  him  up  real  good, 
th  in  execute  him." 

The  problem  defendants  have  is  that  99.9 
pe  -cent  are  guilty  as  hell." 

>n  whether  courts  favor  iK-osecutors  in 
ca  >ital  trials:  "Hell  no.  The  system  is  tilted 
in  Cavor  of  the  damn  defendant." 

larnes  has  one  other  large  minus  on  his 
re  :ord.  He  is  being  nominated  to  the  federal 
^  )eals  court  without  a  day's  toil  as  a  judge. 
T(  tal  inexperience  aside,  he  is  a  specialist  on 
OS  y  death  row  law.  Why  that  should  distin- 
gv  ah  him  has  yet  to  be  explained. 

[  i'rom  the  Wilmington  (DE)  News  Journal, 

Apr.  20,  1992] 

T  ns  Death  Penalty  advocate  Should  Not 

Make  Federal  Judge 

(By  Edward  Cames) 

'  "he   Senate  Judiciary   Committee,    under 

ch  Lirman  Joseph  R.  Biden  Jr.,  D-Del..  has 

pa  ised  to  ponder  whether  it  should  elevate 

Be  ward  Earl  Cames  of  Alabama  to  the  U.S. 

Ci  cult  Court. 

:  >onder  it  should.  Mr.  Carnes  is  the  Ala- 
ba  na  deputy  attorney  general  whose  spe- 
cii  Ity  is  getting  the  death  penalty  carried 
ou  :  in  the  state.  As  an  stgent  of  death,  he  has 
be  in  quite  successful.  Alabama's  death  pen- 
al y  law.  written  and  successfully  used  by 
M:  .  Cames,  is  one  of  the  toughest  in  the  na- 
ti<  n.  allowing  a  judge  to  overrule  a  jury  rec- 
or  mendation  against  death.  (Delaware  also 
al  Qws  judicial  override). 

Us  conservatism  is  such  that  he  has  de- 
fe:  ded  the  right  of  prosecutors  to  use  their 
pc  vers  to  exclude  jurors  suspected  of  oppos- 
in  :  the  death  penalty,  even  if  they  all  hap- 
pe  led  to  be  black  and  the  case  involved  a 
bl  «k  suspect.  He  is  an  advocate  of  lessening 
th  i  role  of  the  federal  courts  in  death  pen- 
al y  appeals. 

lis  proponents  are  quick  to  point  out  that 
M  .  Cames  Is  personally  a  progressive  on  ra- 
cii  1  issues,  refuses  to  belong  to  segregated 
cl  lbs  and  has  prosecuted  judges  for  discrimi- 
ns  U>ry  behavior. 

That  is  all  to  the  good,  but  the  federal  Cir- 
cu  It  Court  is  where  doomed  prisoners  appeal 
fo  a  review  of  their  cases.  Putting  a  man 
wi  :h  Mr.  Cames'  conviction  on  that  bench 
w(  uld  remove  a  critical  check  from  the  sys- 
te  n. 

le  should  not  be  confirmed. 

[From  the  Atlanta  Constitution] 

A  Shameful  Judicial  appointment 

(By  Nat  Hentoff) 

kt  the  end  of  a  recent  speech.   Justice 

a  rry   Blackmun   asked  rather  plaintively 


where  today's  heroes  are.  It's  hard  to  think 
of  one  in  any  field.  Mine,  30  years  ago,  were 
Duke  Ellington,  A.J.  Muste,  I.F.  Stone  and 
Dorothy  Day.  There  was  also,  in  the  1960s,  a 
federal  judge  in  Alabama,  Frank  Johnson.  He 
was  one  of  the  few  jurists  in  the  South  who 
scorned  threats,  hate  mail  and  ostracism  as 
he  kept  doing  the  right  thing  under  the  Con- 
stitution. 

In  1956  Johnson  was  one  of  two  judges  on  a 
three-judge  panel  that  struck  down  bus  seg- 
regation in  Montgomery,  Ala.,  as  unconsti- 
tutional. In  the  1960s,  he  sentenced  the  mur- 
derers of  civil  rights  worker,  Viola  Lluzzo,  to 
10  years.  It  was  all  he  could  do,  for  that  was 
the  maximum.  Year  after  year,  Frank  John- 
son made  consistently  fair  rulings  in  the  face 
of  opposition  or  silence  f^om  organized  reli- 
gion, the  bar  and,  of  course,  the  indignant 
racists. 

Then  and  now,  Frank  Johnson  had  no  taste 
for  euphemism.  In  his  valuable  history  of  the 
civil  rights  movement,  "Free  at  Last?"  (Lit- 
tle, Brown),  Fred  Powledge  quotes  the  judge 
years  later:  "Most  people  who  talked  about 
state's  rights  were  equating  the  term  with 
racial  discrimination.  .  .  .  That's  what 
states'  rights  meant  in  Alabama  at  that 
time.  .  .  .  And  that's  what  states'  rights,  to 
some  extent,  still  means."  As  a  civil  rights 
worker  said,  "Frank  Johnson  was  one  who 
ruled  against  the  mores  of  his  own  surround- 
ings and  survived." 

But  last  fall,  Frank  Johnson  retired  from 
active  service  on  the  Uth  Circuit  Court  of 
Appeals.  In  his  place,  the  president  of  United 
States,  on  the  recommendation  of  his  Jus- 
tice Department — which  is  now  more  ideo- 
logical than  ever— made  what  the  Atlanta 
Constitution  accurately  describes  as  "a 
shameful  judicial  nomination."  The  replace- 
ment for  Frank  Johnson  is  Ekiward  E. 
(Barnes.  He  has  had  no  judicial  experience, 
but  Carnes  is  an  expert  at  sending  people  to 
their  deaths  in  Alabama's  yellow  electric 
chair,  affectionately  known  by  some  as  "Yel- 
low Mama." 

Since  1981,  Cames  has  been  head  of  the 
Capital  Litigation  Unit  for  the  attorney  gen- 
eral's office  in  Alabama,  and  has  been  re- 
sponsible for  eight  executions.  Six  of  the 
doomed  have  been  black.  Stephen  Bright,  di- 
rector of  the  Southern  Center  for  Human 
Rights  in  Atlanta,  notes  that  one  of  those 
executed  was  "Horace  Dunkins,  a  mentally 
retarded  African  American  who  was  rep- 
resented by  a  lawyer  so  incompetent  that 
the  jury  was  never  told  that  Dunkins  was 
mentally  retarded.  Another  execution  was 
that  of  Herbert  Richardson,  an  African- 
American  veteran  of  the  Vietnam  War.  Ed- 
ward Carnes  sent  glossy  color  pictures  of  the 
victim  in  the  case's  bloodied  body  and  head 
wounds  to  (all  12  judges  on]  the  U.S.  Court  of 
Appeals  before  any  appeal  was  even  pending 
in  that  court  in  his  successful  effort  to  bring 
about  Richardson's  execution  in  1969." 

Carnes  thoroughly  enjoys  his  work.  He  told 
the  Birmingham  News:  "Sometimes  I  can't 
believe  I'm  paid  to  do  this.  .  .  .  It's  interest- 
ing, challenging  work."  And  he  sees  the 
whole  picture.  The  Atlanta  Constitution 
pointed  out  that  as  head  of  the  capital  pros- 
ecution unit,  Cames  "has  blocked  Alabama 
from  contributing  to  support  the  federally 
funded  resource  center  that  gives  legal  help 
to  indigent  murder  defendants  in  Alabama. 
Alabama  is  the  only  state  in  the  Uth  circuit 
not  to  provide  such  funding."  But  Barnes  is 
pushing  for  federal  funds  for  his  own  capital 
prosecution  unit. 

A  man  of  prodigious  energy,  Cames  has 
also  been  active  before  congressional  com- 
mittees and  elsewhere  in  Washington  as  an 


ardent  advocate  of  habeas  corpus  "reform" — 
a  crusade  that  did  him  no  harm  within  the 
Bush  Justice  Department.  This  "reform" 
would  mean  the  virtual  abolition  of  federal 
habeas  corpus  review  of  criminal  cases.  In 
the  Fulton  County  Daily  Report,  a  news- 
paper about  the  law,  reported  Liza  Kauftnan 
recently  interviewed  a  former  Frank  John- 
son law  clerk  for  an  article  titled,  "Carnes: 
Alabama's  Mr.  Death  Penalty."  The  former 
colleague  said  that  Johnson  is  personally  op- 
posed to  the  death  penalty  but  does  not  be- 
lieve it  is  invariably  unconstitutional,  and 
he  is  particularly  concerned  that  it  be  ap- 
plied fairly — defendants  should  be  given  the 
financial  resources  to  get  competent  attor- 
neys. 

Carnes,  on  the  other  hand,  has  not  only 
blocked  such  funds  for  Alabtuna's  prospects 
for  "Yellow  Mama"  but  has  pridefully  writ- 
ten the  state's  death  penalty  law.  which 
George  Kendall  of  the  NAACP  Legal  Defense 
Fund  says  is  one  of  the  worst  in  the  nation. 
It  allows  a  judge  to  overrule  a  jury's  sen- 
tence of  life  imprisonment  and  impose  death. 
Nearly  a  fourth  of  the  115  people  on  Ala- 
bama's death  row  initially  received  life  sen- 
tences, but,  under  the  Cames  law,  their 
judges  proceeded  to  grive  them  the  Black 
Spot. 

"I  And  it  to  be  an  interesting  commentary 
on  the  times,"  says  Stephen  Bright,  "that 
what  brings  a  person  to  the  attention  of  the 
Justice  Department  is  someone  whose  entire 
professional  life  is  devoted  to  the  execution 
of  poor  people." 

[From  Fulton  County  Daily  Report,  Apr.  29, 

1992] 

Clashing  Over  the  Carnes  Nomination 

(By  Brent  E.  Newton) 

In  a  single  episode,  I  have  lost  the  two  he- 
roes of  my  youth:  Frank  M.  Johnson  and 
Morris  Dees.  Both  hail  li-om  Montgomery, 
Ala.,  as  do  I.  Over  the  past  three  decades 
both  have  been  instrumental  in  bringing 
about  positive  change  in  Alabama  through 
their  chosen  profession,  the  law. 

Judge  Frank  M.  Johnson  was  recently  lost 
to  retirement.  After  three  decades  of  reform- 
ing Southern  schools,  prisons,  and  mental 
asylums  and  otherwise  spreading  enlighten- 
ment in  a  place  sorely  in  need  of  it,  Johnson 
retired  to  senior  status  on  the  11th  Circuit. 
In  doing  so,  he  afforded  Creorge  Bush  yet  an- 
other judicial  nomination.  Morris  Dees,  per- 
haps the  best-known  Southern  civil  rights 
lawyer  alive  today,  is  the  founder  of  the 
Southern  Poverty  Law  Center,  an  organiza- 
tion that  over  the  years  has  served  as  a 
clearinghouse  for  death  penalty  defense  and 
civil  rights  cases.  He  has  been  lost  in  connec- 
tion with  Bush's  nomination  of  a  replace- 
ment for  Johnson. 

What  has  caused  my  sorrow  and  disillu- 
sionment is  the  fact  that  Dees  has  unexpect- 
edly and  inexplicably  spent  the  last  two 
months  shepherding  Bush's  41-year-old  nomi- 
nee. Judge  Edward  E.  Cames,  through  the 
confirmation  process.  The  principal  mission 
of  Cames'  career  has  been  to  advocate  send- 
ing inmates  to  Alabama's  electric  chair.  His 
zealous  advocacy  as  head  of  the  Alabama  at- 
torney general's  capital  litigation  division 
for  more  than  a  decade  has  earned  him  a  va- 
riety of  unsavory  nicknames:  "Dr.  Death," 
"Mr.  Death  Penalty"  and  "the  Prince  of 
Death."  My  reasons  for  opposing  Cames, 
however,  are  not  limited  to  his  religious  de- 
votion to  capital  punishment. 

Before  I  proceed  any  further,  perhaps  I 
should  reveal  the  perspective  from  which  I 
am  writing.  I  am  an  aspiring  civil  rights  law- 
yer   and,    as    noted    a    native    Alabamian. 
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Throughout  my  childhood.  Dees  and  Johnson 
were  household  words  in  my  liberal  Alabama 
home.  Dees  even  successfully  represented  my 
father  In  a  controversial  civil  liberties  ac- 
tion In  the  'flOs  in  front  of  Johnson,  then  a 
federal  district  court  judge.  In  an  impas- 
sioned essay  on  my  role  models  that  I  wrote 
In  college  for  the  Harry  S  Truman  Scholar- 
ship. I  told  of  the  profound  influence  that 
Dees  and  Johnson  had  on  my  life.  After  my 
first  semester  of  law  school,  my  father  took 
me  by  the  Southern  Poverty  Law  Center  to 
meet  my  idol.  Dees,  in  the  flesh.  While  I've 
all  along  known  of  Dees'  reputation  as  being 
somewhat  quixotic.  I  never  could  have  imag- 
ined that  he  would  make  Ed  Games  one  of 
his  causes. 

In  my  view,  Ed  Games  is  everything  Frank 
M.  Johnson  is  not.  First,  and  foremost  in  dis- 
tinguishing Games  is  his  record  on  civil 
rights.  In  recent  congressional  testimony. 
Games  successfully  argued  against  the  pro- 
posed 1991  Racial  Justice  Act,  which  sought 
to  overturn  the  highly  criticized  Supreme 
Gourt  decision  in  McGleskey  v.  Kemp,  481 
U.S.  279  (1967).  In  McGleskey,  the  court-ig- 
noring Johnson's  powerful  appeals  court  dis- 
sent—affirmed  the  11th  Circuit's  refusal  to 
allow  the  use  of  compelling  statistical  evi- 
dence of  gross  racial  discrimination  In  a  dis- 
parate impact  challenge  to  Georgia's  death 
penalty. 

That  well  over  half  of  Alabama's  death  row 
is  black  and  that  two-thirds  of  those  actu- 
ally executed  in  Alabama  during  Mr.  Games' 
tenure  have  been  black— while  the  state  is 
only  one-quarter  black— explain  Games'  oi>- 
position.  An  even  more  telling  figure  is  that 
during  Cames's  tenure,  almost  half  of  the 
executions  were  for  black-on-white  murders, 
while  annually  only  i  percent  of  all  murders 
in  Alabama  are  black-on-whlte.  As  the  presi- 
dent of  the  Alabama  NAACP  recently  argued 
in  her  testimony  before  the  Senate  Judiciary 
Committee.  Games  has  been  at  the  helm  of 
an  Institution  that  has  severely  devalued  the 
worth  of  black  life  in  Alabama. 

In  his  autobiography,  A  Season  for  Justice, 
Dees  devotes  substantial  attention  to  the 
death  penalty,  which  he  refers  to  as  "state- 
sanctioned  murder."  He  noted  with  alarm 
the  statistical  disparities  between  the  races 
in  the  implementation  of  capital  punishment 
between  1930  and  1970.  Surely  Dees,  a  man 
who  has  handled  more  than  50  death  penalty 
cases  since  Gregg  v.  Georgia,  is  today  not 
unaware  of  racial  inequities  that  have  con- 
tinued unabated  in  the  last  fifteen  years. 

Dees  is  also  familiar  with  the  racism  en- 
demic in  the  jury  selection  process  in  the 
South,  particularly  in  capital  cases— an  issue 
he  specifically  discusses  In  his  autobiog- 
raphy. In  coming  out  so  strongly  for  Games, 
Dees  must  have  been  unaware  that  Games  is 
directly  Implicated  in  the  extremely  wide- 
spread practice  by  Alabama  capital  prosecu- 
tors of  using  peremptory  strikes  as  a  means 
of  excluding  potential  black  jurors,  particu- 
larly in  black-on-white  murder  cases.  The 
Supreme  Court  in  Batson  v.  Kentucky,  476 
U.S.  79  (1986),  squarely  held  that  the  dis- 
criminatory use  of  peremptories  by  a  pros- 
ecutor was  a  violation  of  the  14th  Amend- 
ment. Either  as  an  attomey-of-record  or 
through  lawyers  in  his  capital  litigation  di- 
vision. Games  has  fought  defendants'  Batson 
challenges  on  appeal  in  well  over  20  cases 
where  district  attorneys  at  trial  used 
peremptories  in  a  blatantly  racist  fashion. 

A  representative  case  Is  Jefferson  v.  State, 
GG-^1-77  (Chambers  Sup.  Ct.,  pending),  which 
Games  has  been  personally  handling.  At 
trial,  the  prosecutor  used  peremptories  to  re- 
move 26  of  26  potential  black  jurors,  after  di- 
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vidlng  Jurors  into  four  groups;  "strong," 
"medium,"  "weak"  and  "black."  The  divi- 
sion has  lost  many  similarly  egregious 
Batson  cases  on  the  merits.  In  the  cases  he 
has  won.  Games  has  typically  prevailed  by 
raising  legal  technicalities  such  as  proce- 
dural default  bars  so  that  courts  cannot  even 
reach  the  merits  of  racism  claims.  Tellingly, 
in  at  least  two  cases  where  Batson  violations 
were  found,  the  judge  who  rejected  Games' 
division's  claims  that  no  racism  existed  was 
John  Patterson,  the  man  who  "out- 
nlggered"  George  Wallace  (to  quote  the  lat- 
ter.) 

Games,  feeling  the  heat,  has  attempted  to 
wash  his  hands  of  responsibility  for  the  rac- 
ism so  evident  In  the  administration  of  the 
death  penalty  in  Alabama.  It's  simply  his  job 
zealously  to  defend  on  appeal  all  death  pen- 
alty convictions,  he  argues.  This  facile  argu- 
ment papers  over  a  critical  issue  that  di- 
rectly speaks  to  Games'  fitness  to  sit  as  a 
federal  judge.  Games  Ignores  the  cardinal 
principle  that  a  government  prosecutor- 
much  like  a  judge— is  charged  with  doing 
justice  rather  than  merely  securing  convic- 
tions, as  the  Supreme  Gourt  held  In  Berger  v. 
United  States.  295  U.S.  78  (1935).  Especially 
in  view  of  what  was  at  stake  in  these  cases. 
Games  should  have  settled  obvious  Batson 
violations  on  appeal  rather  than  fighting 
them.  Indeed,  regarding  another  matter  dis- 
cussed below,  Morris  Dees  has  praised  Games 
for  his  willingness  on  appeal  to  disagree  with 
the  positions  taken  at  trial  by  county  pros- 
ecutors. 

Games  and  his  supporters  have  tried  to 
head  this  criticism  off  at  the  pass  by  claim- 
ing that  Games  Is  not  only  not  a  racist,  but 
is  actually  "good"  on  civil  rights.  Dees  in 
particular  has  been  Indispensable  in  persuad- 
ing Democrats  on  the  Judiciary  Committee. 
He  has  repeatedly  stated  that  Games  has  an 
"outstanding  record  on  civil  righte."  Dees 
wrote  in  a  piece  in  The  Washington  Post  on 
April  4.  "Games  has  been  particularly  sen- 
sitive to  minority  concerns." 

Dees  makes  much  ado  about  the  fact  that 
Games  prosecuted  two  racist  state  judges  for 
ethical  violations.  Indeed,  he  dfd  this,  but 
that  was  Games'  job.  The  only  other  signifi- 
cant area  of  work  that  Games  has  handled 
while  In  the  Alabama  AG's  office  (besides 
death  penalty  work)  has  involved  his  posi- 
tion as  counsel  to  Alabama's  judicial  dis- 
ciplinary commission.  In  addition  to  his 
prosecution  of  the  two  judges  for  ethical  vio- 
lations. Games  has  also  prosecuted  sixteen 
other  disciplinary  cases  that  have  had  noth- 
ing to  do  with  racism. 

Dees  also  cites  the  fact  that  Games  helped 
prosecute  the  murder  case  of  one  of  those  re- 
sponsible for  the  horrible  1964  Birmingham 
church  bombing.  Once  again.  Games  did 
nothing  supererogatory.  While  I  am  well 
aware  as  a  native  Alabamlan  that  the  stand- 
ard for  what  qualifies  as  racially-enlightened 
in  Alabama  is  considerably  lower  than  other 
parte  of  the  country,  the  appropriate  bench- 
mark in  this  particular  case  Is  Immensely 
higher.  It  is  Frank  M.  Johnson. 

Similarly.  Dees  and  Games  have  also  re- 
peatedly made  a  point  of  arguing  that  the 
latter  Is  qualified  because  he  does  not  belong 
to  the  segregated  Montgomery  Country  Club 
and  because  he  has  never  made  any  "racially 
insensitive  remarks."  Again,  praise  for  such 
things  mandated  by  any  objective  standard 
of  decency  seems  to  be  grasping  at  straws. 
Moreover,  my  cursory  research  in  Games' 
press  coverage  has  revealed  at  least  one  "ra- 
cially Insensitive"  statement  he  niade.  In  his 
Dec.  31 1990,  interview  with  the  National  Law 
Journal  about  a  portrayal  of  noted  attorney 


Alan  Derstaowltz's  defense  of  an  Alabama 
capital  defendant.  Games  had  this  to  say: 
"They're  trying  to  make  Dershowlts  seem  as 
if  he  only  takes  money  to  help  poor  blacks  In 
the  South.  We've  got  110  on  death  row.  We'll 
give  him  somebody  to  represent.  We'll  even 
give  him  a  black." 

Games  has  also  manipulated  the  race  Issue 
In  statemente  made  In  his  hard-fought  ef- 
forta  to  have  Batson  applied  to  criminal  de- 
fense lawyers  as  well  as  prosecutors.  In  this 
very,  term  the  Supreme  Court  is  deciding  the 
issue.  Games  has  been  the  leading  advocate 
of  this  extension;  in  an  unprecedented  move, 
he  even  rallied  45  states'  attorneys  general 
to  sign  a  joint  certiorari  petition.  In  numer- 
ous press  interviews  since  1968,  Games  has 
stated  that  he  has  "all  along  (supported]  the 
principle  .  .  .  that  blacks  have  a  right  to 
participate  in  the  [Jury]  process"  (National 
Law  Journal.  June  5,  1989).  In  a  Dec.  31,  1968, 
interview  with  the  New  "STork  Times  about 
applying  Batson  to  defense  attorneys.  Games 
stated  that  "(i]t  simply  adds  Insult  to  in- 
jury, to  say  that  our  justice  system  can  dis- 
criminate against  blacks  on  the  same  basis 
as  the  Klan  has  all  these  years."  This  is  the 
same  Ed  Games  whose  capital  litigation  di- 
vision has  on  appeal  been  an  apologist  for 
countless  racist  prosecutors  who  have  bla- 
tantly violated  Batson. 

Nor  is  Games  objectionable  only  on  ac- 
count of  his  record  on  race,  which  has  led  the 
NAACP  and  SCLC  to  come  out  adamantly 
against  him.  Games  also  has  a  questionable 
ethical  record.  Professor  Monroe  Freedman. 
one  of  the  nation's  leading  ethlclsta,  in  an 
April  20  Legal  Times  article  has  raised  grave 
ethical  concerns  about  Games'  overreaching 
as  a  capital  prosecutor.  Dees,  on  the  other 
hand,  has  repeatedly  lauded  Games'  "fair- 
ness" and  "integrity"  as  a  death  penalty 
prosecutor. 

In  particular.  Dees  polnta  to  Games'  recent 
request— quite  unpopular  among  Alabama 
district  attorneys — that  prosecutors  at  cap- 
ital trials  flilly  comply  with  the  spirit  of 
Brady  v.  Maryland,  373  U.S.  83  (1963).  In  that 
case,  the  court  required  that  prosecutors 
should  upon  request  make  available  excul- 
patory evidence  to  the  defense.  Dees  Is  ap- 
parently unaware  that  Games'  policy  has 
nothing  to  do  with  any  ethical  imperative. 
In  Ex  Parte  Mont  557  So.2d  832 
(Ala.Grim.App.  1989).  a  case  that  offers  ex- 
tensive discussion  of  Games'  Brady  policy, 
the  court  repeatedly  recognised  that  Games' 
recommendation  "was  for  the  purpose  of  re- 
ducing the  likelihood  of  post-conviction  liti- 
gation and  reversals  on  Brady  grounds." 
Thus,  the  desire  to  expedite  executions,  not 
ethics,  motivated  Games. 

Another  objection  is  the  integral  role 
Games  has  played  In  keeping  Alabama's 
funding  of  indigent  capital  defense  in  the 
very  dregs  among  the  SO  States.  Frequently, 
Alabama  court-appointed  lawyers  make  lit- 
tle better  than  the  minimum  wage.  Games' 
response,  as  quoted  In  USA  Today.  June  4. 
1990:  "If  a  guy  geto  effective  representation, 
what  does  It  matter  whether  the  attorney 
got  $10  per  hour  or  SlOO  per  hour?"  His  cava- 
lier attitude  and  assumption  of  constitu- 
tionally "effective"  representation  in  Ala- 
bama capital  cases  are  deeply  troubling. 
Horror  stories  about  the  incompetent  rep- 
resentation provided  by  Alabama  court-ap- 
pointed capital  defense  attomeys  abound. 
(See  "Fatal  Defense,"  National  Law  Journal. 
June  II,  1990.) 

In  a  recent  case  the  Judge  during  the  trial 
sent  a  drunken  defense  lawyer  to  jail  to 
sober  up.  The  lawyer  retumed  the  next  day; 
defying  no  one's  expectations,  his  client  was 
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ae  itenced  to  death.  In  another  case,  Carnes 
fo  ight  successfully  In  the  execution  of  a 
m  ntally  retarded  black  capital  defendant. 
wl  ose  trial  lawyer  never  even  mentioned  his 
cl:  snt's  retardation  to  the  jury.  A  juror  who 
dl  covered  this  fact  only  after  trial  pleaded 
th  it  the  retarded  man  be  spared,  but  to  no 
av  lil. 

lames  has  ftequently  dismissed  such  crlti- 
cii  m.  Of  the  80-plus  witnesses  who  testified 
in  front  of  a  ABA  hearing-  in  1969  on  the  cri- 
sl!  state  of  indigent  defense.  Games  shamly 
br  )ke  with  the  otherwise  overwhelming  con- 
se  isus  that  some  reform  was  necessary.  With 
a  traight  face,  he  assured  an  ABA  commlt- 
te  that  in  his  opinion,  Alabama  capital  de- 
fei  dants  received  "excellent  legal  represen- 
ta  ion"  from  their  court  appointed  lawyers. 
"I  would  take  strong  exception  to  anyone 
wl  0  contends  to  the  contrary,"  he  added. 

:  Similarly,  Games  has  been  a  strong  pro- 
po  lent  of  the  totally  unrealistic  and  highly 
cr  tlcized  Sixth  Amendment  ineffective  as- 
sl!  Uince  standard  set  forth  in  Strickland  v. 
Wl  shington,  466  U.S.  668  1984).  even  writing 
an  amicus  curiae  brief  when  Strickland  was 
In  the  lower  courts.  Again  in  opiwsition  to 
Ce  rnes.  Jud^e  Johnson  in  the  appeals  court 
lei  med  that  the  position  eventually  taken 
by  the  courts  would  be,  "[p]articularly  in 
de  ith  penalty  cases[.]  ...  to  abandon  our 
du  y  as  judges  to  assure  that  all  defendants 
.  .  .  receive  full  due  process  protections  and 
ef!  sctive  assistance  of  counsel".  (693  P.2d  at 
121  I.)  Exploiting  the  incredibly  high  legal 
hi  'die  defendants  must  jump  in  ineffective 
as  istance  cases.  Games  points  out  the  fact 
th  It  there  have  been  relatively  few  Alabama 
ca  tital  cases  in  which  courts  have  found 
tr  U  lawyers  ineffective  under  the  Sixth 
Ai  lendment.  That  tells  me  that  people  are 
ge  .ting  constitutionally  effective  counsel" 
(N  Ltional  Law  Journal,  June  11.  1990). 

:  Dterestingly.  in  his  autobiography.  Dees 
nc  ;ed  a  talk  he  had  given  to  then  President 
Ca  rter  about  the  death  penalty:  "I  explained 
th  it  minorities,  mainly  blacks,  bore  the 
br  int  of  this  penalty,  and  that  states  were 
no ;  willing  to  provide  adequate  counsel  to 
pc  )r  people."  Moreover.  Dees'  Southern  Pov- 
er  y  Law  Center  has  since  1981  been  involved 
in  litigation  challenging  Alabama's  system 
of  funding  indigent  defense.  A  statewide 
cli  ss-action  suit  has  been  seriously  consid- 
er d  as  recently  as  1990  (National  Law  Jour- 
na  .  June  11.  1990). 

:  iuddenly.  in  1992.  Dees  comes  to  Games' 
de  enae.  Dees  points  to  the  fact  that  Games, 
af  er  nearly  a  decade  since  Dees  first  filed 
su  t  challenging  Indigent  funding,  finally 
ca  )itulated  and  allowed  the  state  Legisla- 
to  «  to  increase  the  antiquated  SI  .000  cap  on 
wl  at  the  state  would  pay  its  court-appointed 
ca  >ltal  lawyers  for  pre-trial  work.  Out-of- 
co  irt  preparation,  of  course,  is  90  percent  of 
ai  f  effective  capital  defense.  What  Dees  ig- 
nc  -es  is  that  today's  S2.000  cap,  which  has 
mi  rely  kept  pace  with  inflation  since  the 
ea  ly  '80s,  remains  grossly  inadequate  by  any 
ot  ective  standard.  Dees  also  apparently  for- 
ge s  that  it  was  Games  himself  who  success- 
ful ly  opposed  Dees'  motion  for  state  funds  to 
pa  r  for  psychiatric  expert  testimony  for  an 
In  igent  capital  defendant  whom  Dees  rep- 
re  ented  in  the  '80b.  Whisenhant  v.  State,  482 
8c  2d  1225  (Ala.  Grim.  App.  1983). 

:  >ee8  also  ignores  that  Games  has  shown  an 
Id  lumane  view  about  the  execution  of  the 
in  ane,  the  mentally  retarded  and  juveniles. 
In  an  interview  about  the  stay  of  an  execu- 
U<  D  of  an  inmate  who  alle^d  insanity. 
Ce  rnes  made  this  statement,  "Under  Ala- 
ba  na  law  you  can't  execute  someone  who  is 
in  ane.  You  have  to  send  him  to  an  asylum. 


cure  him  up  real  good,  then  execute  him"  (em- 
phasis added).  E^vincing  a  total  lack  of  under- 
standing- of  the  inherent  inhumanity  of  exe- 
cuting the  mentally  retarded.  Games  de- 
fended the  1969  execution  of  a  retarded  man 
by  arguing  that  "there  is  no  indication  [that 
the  retardation  of  the  inmate]  played  any 
role  in  his  crime"  (New  York  Times,  July  13, 
1989). 

Games'  callous  attitude  towsuxl  the  men- 
tally disabled  stands  in  stark  contrast  to 
Judge  Johnson,  who  is  credited  with  single- 
handedly  reforming  the  primitive  mental 
health  system  that  existed  in  Alabama  be- 
fore Johnson's  landmark  decision  in  Wyatt 
V.  Stickney,  334  F.  Supp.  1341  (M.D.  Ala. 
1971).  Games'  supporters,  including  Dees, 
have  argued  that  Games'  decency  shone 
through  when  he  agreed  that  Alabama  courts 
should  comply  with  a  1989  Supreme  Court  de- 
cision that  held  that  it  was  unconstitutional 
to  sentence  to  death  a  child  under  16.  Yet 
they  ignore  an  earlier  case  that  Games  per- 
sonally handled  on  appeal  in  which  a  15-year- 
old  (With  an  I.Q.  of  76)  was  sentenced  to 
death.  Potts  v.  Siuk.  426  So.2d  886  (Ala.  Grim. 
1962). 

Games  and  his  supporters  have  until  quite 
recently  been  successful  in  packaging  the 
nominee  as  an  ethical,  fair-minded,  racially- 
enlightened  prosecutor  who  would  be  an 
ideal  replacement  for  Prank  M.  Johnson.  The 
local  Alabama  press  has  described  Games  as 
a  "man  of  Integrity"  and  a  bom-agrain  Chris- 
tian whose  real  love  (just  like  judge  John- 
son) is  growing  roses.  Dees,  who  fought  Ala- 
bama's death  penalty  as  hard  as  anyone  a 
few  years  ago,  portrayed  Games'  detractors 
as  a  small  coterie  of  "single-issue"  anti- 
death  penalty  lawyers  whose  opposition  to 
Games  Is  entirely  animated  by  their  "vis- 
ceral" opposition  to  the  death  penalty.  While 
Games  is  now  recognized  as  a  "controversial 
nominee,"  according  to  Sen.  Biden,  the  Judi- 
ciary Committee  chairman  also  says  that  he 
is  quite  impressed  that  Morris  Dees  has  come 
out  so  strongly  in  favor  of  Ed  Games.  The 
vote  is  scheduled  for  the  end  of  April.  As 
thingrs  stand— amazingly— Games  will  likely 
secure  a  majority  of  the  Senate. 

When  I  first  heard  that  Morris  Dees  had 
not  only  praised  Ed  Games,  but  also  inten- 
sively lobbied  leading  Alabama  black  civil 
rights  leaders,  published  his  unequivocal 
support  in  the  Atlanta  Constitution  and  The 
Washington  Post,  and  even  new  to  Washing- 
ton to  lobby  and  testify  on  behalf  of  Ed 
Games,  I  was  absolutely  stunned.  Ironically, 
I  am  reminded  of  the  title  of  a  book  written 
about  Frank  M.  Johnson  and  other  liberal 
Southern  judges  appointed  by  Republican 
President  Eisenhower,  Unlikely  Heroes,  by 
Jack  Bass.  The  title  makes  reference  to  the 
fact  that  men  such  as  Johnson  confounded 
conservatives  expectations  and,  in  doing  so. 
emerged  as  heroes.  In  my  eyes,  Morris  Dees 
has  in  this  instance  similarly  belied  all  pre- 
conceptions and,  in  an  equally  unlikely  man- 
ager, emerged  unheroic. 

Mr.  BIDEN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  nomination  of 
Ed  Carnes,  but  I  want  my  colleagues  to 
understand  that  we  think  that  every 
Member  of  this  body  ought  to  vote  to 
proceed  forward.  We  will  debate  this 
confirmation  issue  at  fUll  length  when 
we  return  after  the  recess. 

So  I  hope  that  every  Member  of  this 
body  will  see  fit  bo  move  forward  so  we 


csLa  get  into  the  real  substance  of  the 
debate  when  we  come  back. 

I  am  opposed  to  the  nomination  of  £^ 
Carnes.  He  has  been  nominated,  as  has 
already  been  stated,  for  a  seat  on  court 
of  last  resort  for  virtually  all  Federal 
cases  filed  in  Alabama,  Georgia,  and 
Florida. 

Mr.  Carnes  has  been  nominated  to  fill 
the  seat  occupied  by  Judge  Frank 
Johnson,  a  man  whose  courage,  fair- 
ness, and  commitment  to  equal  justice 
has  been  unsurpassed  among  Federal 
judges.  He  stood  up  for  racial  equality 
when  It  was  unpopular,  and  even  dan- 
gerous, to  do  so.  He  respected — and  pro- 
tected the  rights  of  African- Americans 
when  it  was  unpopular,  and  even  dan- 
gerous to  do  so. 

A  few  months  ago,  an  article  in  an 
Alabama  newspaper  contained  a  brief 
quote  fl'om  Judge  Johnson  on  this 
nomination.  Supporters  of  Mr.  Carnes 
construed  that  quote  as  indicating 
Judge  Johnson's  support  for  the  nomi- 
nee. I  called  Judge  Johnson  about  this 
nomination  as  did  other  members  of 
the  Judiciary  Committee.  He  indicated 
that  he  does  not  support  this  nomina- 
tion; nor  does  he  oppose  it.  Judge 
Johnson  stated  that  he  does  not  believe 
it  is  appropriate  for  a  member  of  the 
bench  to  comment  upon  a  pending  judi- 
cial nomination.  I  respect  that  view- 
point. 

It  is  my  hope  that  this  clarification 
of  Judge  Johnson's  position — the  fact 
that  he  neither  supports  nor  opposes 
this  nominee — will  prompt  my  col- 
leagues to  take  a  close  look  at  the 
nominee's  record. 

Mr.  President,  no  one  can  replace 
Frank  Johnson.  But  it  was  my  hope 
that  the  President  would  send  up  a  per- 
son whose  life  and  legal  career  dem- 
onstrated a  commitment  to  equal  jus- 
tice similar  to  Judge  Johnson's.  It  was 
my  hope  that  the  President  would  rec- 
ognize the  important  historical  role 
that  this  seat  on  the  court  has  played 
in  vindicating  the  rights  of  Afi-ican- 
Americans.  Indeed,  it  was  my  hope 
that  the  President  would  fill  Frank 
Johnson's  seat  with  a  nominee  whose 
career  displayed  a  deep  respect  for  the 
spirit  of  the  Constitution  and  a  zeal  to 
protect  the  rights  of  all  Americans, 
even  those  who  are  unpopular  or  de- 
spised by  the  majority. 

The  President  has  nominated  a  man 
who  has  spent  most  of  his  career  doing 
what?— Working  vigorously  to  make  it 
easier  for  the  Government  to  execute 
its  citizens. 

The  President  has  nominated  a  man 
whose  record  and  statements  suggests 
that  he  simply  does  not  grasp  the  fun- 
damental importance  of  ensuring  that 
the  criminal  justice  system  is  impar- 
tial and  untainted  by  racial  bias. 

There  are  at  least  a  half-dozen  in- 
stances in  which  Mr.  Cames'  office  de- 
fended death  sentences  imposed  by  all- 
white  juries  against  African-American 
defendants  even  though  there  was  con- 
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siderable  evidence  that  the  prosecutors 
in  those  cases  had  intentionally  and 
improperly  excluded  blacks  from  the 
jury. 

Ed  Games  also  has  stated  repeatedly 
in  the  face  of  ample  evidence  to  the 
contrary  that  there  is  no  racial  dis- 
crimination in  the  administration  for 
the  death  penalty  in  this  country. 

This  is  the  man  who  was  just  quoted 
recently  in  the  Washington  Post  as 
saying,  "The  problem  defendants  have 
is  99.9  percent  of  them  are  guilty  as 
hell  *  *  *.  The  jury  that  hears  the  facts 
is  going  to  give  a  death  sentence." 

Is  that  a  man  who  belongs  on  the  cir- 
cuit court  of  appeals? 

Ed  Games  has  led  the  fight  against 
congressional  efforts  to  address  and  al- 
leviate racial  discrimination  in  the 
capital  sentencing  process. 

Mr.  President,  This  is  a  controversial 
nomination.  Mr.  Games  is  opposed  by 
the  NAAGP.  the  NAAGP  Legal  Defense 
Fund,  the  Gongressional  Black  Gaucus, 
the  Southern  Christian  Leadership 
Gonference,  Goretta  Scott  King,  as  well 
as  other  groups  and  individuals  that 
have  been  at  the  forefront  of  the  fight 
for  equal  justice. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  two  editorials 
from  the  Atlanta  Journal,  "Stop 
Games  Nomination,"  and  another  one, 
"Hold  up  the  Games  Nomination,"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFIGER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President, 
Mr.  Games'  opponents  are  particularly 
concerned  about  the  nominee's  willing- 
ness to  defend  death  sentences  imposed 
upon  African-American  defendants  by 
all-white  juries  whose  selection  was 
stained  by  racial  bias. 

Mr.  Games'  supporters  will  say  that 
In  those  cases  the  nominee  was  simply 
doing  his  job  as  the  head  of  Alabama's 
capital  litigation  unit.  Some  will  say 
that  Mr.  Games  was  simply  fulfilling 
his  obligation  to  act  as  a  zealous  advo- 
cate on  behalf  of  the  State's  Interest  in 
carrying  out  executions  imposed  by 
Alabama  juries.  I  cannot  accept  that, 
Mr.  President. 

Nor  can  I  see  how  Mr.  Games'  narrow 
experience  as  a  zealous  advocate  for 
the  death  penalty  renders  him  suitable 
for  a  seat  on  the  Eleventh  Gircuit 
Gourt  of  Appeals.  It  Is  not  the  role  of  a 
Federal  judge  to  be  a  zealous  advocate 
for  the  death  penalty— or  for  any  other 
legal  issue.  It  is,  instead,  the  role  of 
Federal  judge  to  uphold  the  Gonstitu- 
tion  and  dispense  justice  fairly  and 
even-handedly. 

It  is  also  the  role  of  a  Federal  judge 
to  strengthen  and  reinforce  the  con- 
fidence and  the  impartiality  of  our  sys- 
tem of  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  addition  to  the  other  items 
which    have    been    included    in    the 


Record  an  editorial  from  the  National 
Law  Journal,  "Games  Is  No  Ghampion 
of  Racial  Justice,"  another  article 
from  Colman  McGarthy,  "Less  Than 
Thorough  Search  for  Justice,"  and  an- 
other article,  "A  Worthy  Successor  He 
is  Not,"  and  that  from  the  National 
Law  Journal  article  by  Jack  Bass. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exmsm 

[From  The  Atlantic  Constitution,  July  31, 

1992] 

Stop  Carnes  Nomination 

Earlier  this  week.  Senate  Majority  Leader 
George  Mitchell  (D-Maine)  announced  he 
would  call  for  a  vote  on  the  nomination  of 
Alabama  assistant  attorney  general  Ed 
Games  to  the  11th  circuit  court  of  appeals. 
Mr.  Games  does  not  deserve  this  seat,  nor  is 
there  any  good  reason  for  Mr.  Mitchell  to 
put  this  nomination  to  a  vote  now. 

The  13  U.S.  courts  of  appeals  are  effec- 
tively courts  of  last  appeal  for  99  percent  of 
federal  litigants.  While  the  Supreme  Court 
beard  some  100  cases  last  term,  the  appeals 
courts  decided  41,000. 

Having  spent  his  entire  career  prosecuting 
death-penalty  cases  for  the  state  of  Ala- 
bama. Mr.  Carnes  possesses  an  extremely 
limited  range  of  experience  for  so  important 
a  job.  He  has  also  turned  a  singularly  blind 
eye  toward  evidence  of  racial  bias  and  con- 
stitutional violations  in  the  criminal  justice 
system. 

In  defending  capital  cases  on  appeal,  Mr. 
Games  has  steadfastly  ignored  manifest  evi- 
dence of  bias  by  local  prosecutors.  Worse,  he 
has  taken  a  leading  role  in  the  contemptible 
national  campaign  to  eviscerate  federal  ha- 
beas corpus,  the  means  by  which  defendants 
can  bring  alleged  violations  of  their  con- 
stitutional rights  to  federal  court. 

A  united  ft-ont  of  civil  rights  organizations 
is  opposing  Mr.  Games's  nomination.  So  why 
ha*  Mr.  Mitchell  decided  to  push  it  forward? 

The  only  apparent  explanation  is  deference 
to  Alabama's  senior  senator,  Howell  Heflln. 
But  Mr.  Heflln  and  the  rest  of  Alabama's 
mostly  white  Democratic  establishment  can- 
not be  permitted  to  prevail. 

Of  32  appointments  to  courts  of  appeals, 
George  Bush  has  managed  to  find  but  a  sin- 
gle African-American  worthy  of  nomina- 
tion— Clarence  Thomas,  who  was  appointed 
to  the  D.G.  circuit  shortly  before  being  ele- 
vated to  the  Supreme  Court.  But  consider,  in 
the  present  case,  the  chief  judge  of  the  U.S. 
District  Court  for  the  middle  district  of  Ala- 
bama. 

Appointed  by  President  Jimmy  Carter, 
Judge  Myron  Thompson  has  performed  bril- 
liantly on  the  bench.  He  would  be  a  truly 
worthy  successor  to  Frank  Johnson,  the 
giant  whose  seat  on  the  Uth  court  is  being 
filled. 

Critical  to  stopping  the  Games  nomination 
is  Sen.  Wyche  Fowler,  who  sits  high  in  the 
Senate  leadership  and  represents  one  of  the 
states  of  the  11th  circuit.  But  despite  his 
longstanding  support  from  black  voters,  Mr. 
Fowler  has  lain  low. 

Here's  a  senator  who  is  supposed  to  stand 
for  the  South  at  its  racially  most  progres- 
sive, and  there  hasn't  been  a  peep  from  him 
on  the  Games  nomination. 

With  Democratic  presidential  nominee  Bill 
Clinton's  campaign  on  Its  currently  promis- 
ing course,  Mr.  Fowler  should  recognize  that 
the  cause  of  justice  in  the  United  SUtes  Is 
not  served  by  the  Senate  continuing  to  ap- 


prove dubious  Bush  nominees  to  the  federal 
bench.  And  in  his  own  campaign  for  re-elec- 
tion, Mr.  Fowler  should  recognize  that  Geor- 
gians expect  their  senators  to  stand  up  and 
be  counted. 

[From  The  Atlanta  Journal.  May  3, 1992] 
Hold  up  the  Carnes  Nomination 

If  the  Rodney  King  verdict  has  dem- 
onstrated anything.  It  is  that  black  Ameri- 
cans have  good  reason  to  distrust  the  work- 
ings of  our  criminal  justice  system.  For  that 
reason,  special  care  needs  to  be  taken  to  en- 
sure that  judges  be  as  vigilant  as  possible 
against  racially  discriminatory  justice. 

This  brings  us  to  the  case  of  Alabama  As- 
sistant Attorney  General  Ed  Games,  whom 
President  Bush  has  nominated  to  a  seat  on 
the  nth  U.S.  Gircuit  Court  of  Appeals.  Mr. 
Games,  who  has  no  prior  judicial  experience, 
has  spent  his  career  prosecuting  death  pen- 
alty cases  for  the  state  of  Alabama. 

Mr.  Games  has  attempted  to  portray  him- 
self as  a  staunch  defender  of  racial  justice. 
To  that  end,  he  cites  his  prosecution  of  two 
stete  judges  for  racist  behavior.  Be  it  noted, 
however,  that  he  did  this  simply  at  the  be- 
best  of  the  state  Judicial  Inquiry  Commla- 
slon. 

Meanwhile,  Mr.  Games  has  turned  the 
blindest  of  eyes  to  the  kind  of  racial  dis- 
crimination that  gets  black  defendants  sen- 
tenced to  death  in  Alabama.  He  has.  for  ex- 
ample, personally  defended  many  cases  in 
which  Alabama  prosecutors  systematically 
excluded  African-Americans  from  juries  In 
capital  cases. 

Yet,  at  his  April  1  confirmation  hearings 
before  the  Senate  Judiciary  Committee,  Mr. 
Games  blandly  asserted  that  racial  discrimi- 
nation does  not  exist  In  Alabama's  criminal 
justice  system.  He  also  said  that,  in  defend- 
ing the  prosecutors,  he  was  just  following  or- 
ders. 

Indigent  black  defendants  are  very  often 
convicted  of  capital  crimes  as  a  result  of  vio- 
lations of  their  constitutional  rights  to 
counsel,  due  process  and  a  fair  trial.  Mr. 
Games's  special  claim  to  fame  has  been  in 
devising  technical  reasons  for  courts  to 
throw  out  appeals  of  death  sentences.  Indeed, 
no  one  deserves  more  credit  than  be  for 
rationalizing  the  current  evisceration  of  the 
federal  writ  of  habeas  corpus,  under  which 
such  appeals  are  filed. 

At  the  urging  of  Sen.  Howell  Hefiin  CD- 
Ala.).  Mr.  Games's  nomination  has  been 
pushed  ahead  of  other  judicial  nominees. 
There  Is  reason  to  suspect  that  Mr.  Heflln 
acted  in  the  face  of  mounting  opposition  to 
Mr.  Cames's  nomination. 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  asked  that  addi- 
tional hearings  be  scheduled  to  allow  for  a 
further  examination  of  Mr.  Cames's  record. 
That  is  the  least  the  Senate  Judiciary  Com- 
mittee should  do. 

[From  the  National  Law  Journal,  Aug.  3, 
1992] 

Carnes  Is  No  Champion  of  Racial  Justice 

The  portrayal  of  Ed  Games,  the  Alabama 
assistant  attomey  general  nominated  to  re- 
place Judge  Frank  Johnson  on  the  Uth  U.S. 
Circuit  Court  of  Appeals,  aa  a  foe  of  racial 
discrimination  by  Morris  Dees  (Letters,  NLJ, 
July  27)  Is  preposterous.  It  Is  based  on  a  se- 
lective and  distorted  rendition  of  the  facts. 

Mr.  Games  has  repeatedly  defended  the 
pervasive  practice  of  Alabama  prosecutors 
using  their  peremptory  jury  strikes  to  ex- 
clude blacks  from  case  after  case  involving 
black  defendants.  In  his  last  brief  to  the 
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»  art  to  which  he  has  been  nominated,  be 
ai  Iced  it  to  overturn  a  flndin^  of  racial  dis- 
ci mination  in  the  case  of  a  black  woman 
ac  itenced  to  death  by  an  all-white  jury  after 
tl  »  XB-osecutor  had  struck  all  12  black  citi- 
K  IS  trom  the  venire  panel. 

rhrough  his  actions.  Ed  Games  has  sent  a 
m  issage  to  Alabama  prosecutors  that  their 
ra  :ial  discrimination  would  be  defended,  no 
m  ttter  how  blatant.  Even  where  a  prosecu- 
te ■  divided  jurors  into  lists  of  "strong." 
"I  ledium."  "weak."  and  "black,"  and  used 
26  strikes  against  black  citizens  to  obtain 
al  -white  juries.  Mr.  Games'  Gapital  Litiga- 
tii  >n  Division  argried  to  uphold  the  death  sen- 
te  ice.  Even  though  racial  discrimination  in 
ju  y  selection  long  has  been  illegal,  not  once 
di  I  Mr.  Games  question  the  routine  defense 
of  such  practices. 

ilr.  Games'  support  for  applying  the 
Be  tson  rule  to  defense  strikes  proves  noth- 
In  r.  Virtually  every  prosecutor  in  the  coun- 
tr  '  urged  the  same  thing. 

>espite  his  personal  involvement  in  de- 
fe  ding  racial  discrimination.  Mr.  Games 
to  d  the  Judiciary  Committee  that  there  was 
nc  racial  discrimination  in  the  imposition  of 
th  !  death  penalty  in  Alabama  and  that  ra- 
cii  1  exclusion  trom  juries  did  not  necessarily 
de  ly  fundamental  fairness. 

;  t  is  because  of  his  support  for  racial  dis- 
cr  mination  that  the  Games  nomination  has 
be  in  opposed  by  both  the  leaders  and  mem- 
be  ship  of  the  Alabama  National  Association 
fo)  the  Advancement  of  Golored  People,  the 
Bi  mingham  chapter  of  the  Southern  Ghris- 
tli  n  Leadership  Conference,  the  Alabama 
Ne  m  South  Goalitlon  and  the  Magic  City  Bar 
(tl  e  minority  association)  of  Birmingham  as 
we  11  as  national  NAACP,  the  Congressional 
Bl  «k  Caucus,  the  Rev.  Jesse  Jackson.  Dr. 
Jo  leph  liowery  and  other  civil  rights  leaders 
in  Mabama  and  the  nation. 

1  'inally.  it  is  disingenuous  of  Mr.  Dees  to 
BU  «est  that  Games  is  "not  a  Republican 
ha  :k"  because  he  has  been  supported  by 
so:  ne  Alabama  Democratic  officeholders,  a 
gri  up  that  is  often  10  degrees  to  the  right  of 
th  national  Republican  party.  Alabama's 
De  nocratic  senators  would  deny  Bill  Clln- 
to:  I.  if  elected  President,  the  possibility  of 
ap  tointing  a  worthy  successor  to  Judge 
Jo  mson.  such  as  Chief  Judge  Myron  Thomp- 
801  of  the  U.S.  District  Court  in  Montgom- 
er:  .  a  black  jurist  who  attended  Yale  Law 
Sc  lool  with  Mr.  Clinton. 

J  a  stated  by  Sen.  Bill  Bradley.  D-NJ:  "The 
CO  iflrmation  of  Ed  Games  would  send  a  dls- 
ttt]  blng  message  to  African-Americans  and 
ot]  ers  that  our  government  has  learned 
no  hing  firom  the  Rodney  King  verdict.  It 
wo  lid  signal  that  racial  exclusion  in  the  jus- 
tic  3  system  is  not  only  tolerated  but  also  re- 
W8  "ded."— Stephen  B.  Bright.  Southem  Cen- 
tei  for  Human  Rights.  Atlanta. 

[Prom  the  Washington  Post] 
I  Bss  Than  Thorough  Search  for  Justice 

(By  Golman  McCarthy) 
i  tmore.  Ala.  A  weather-beaten  sign  to  the 
lei .  of  the  double-door  entrance  to  Holman 
St  te  Prison  announces:  "All  persons  enter- 
ini  this  prison  will  be  subject  to  a  thorough 
set  rch."  Further  down:  "The  staff  of  Holman 
Pr  son  hopes  you  enjoy  your  visit." 

1  or  the  thoroughly  searched  coming  to  see 
th(  ir  loved  ones  on  death  row.  the  hopes 
an  n't  likely  to  be  fuiniled.  Alabama's  con- 
dei  ined  prisoners  number  117.  most  awaiting 
d«  th  here  In  Atmore.  a  rural  town  near  the 
Fli  rida  line.  The  maximum  security  prison, 
fai  back  in  some  scmblands  dissected  by  a 
shi  ulderless  country  road,  houses  a  death 
ro'  '  with  a  disproportionate  number  of  black 
ini  latea. 


Since  1990.  less  than  5  percent  of  Alabama's 
murders  involved  blacks  who  killed  whites, 
while  four  out  of  the  nine  po8t-1976  execu- 
tions resulted  from  convictions  for  black-on- 
white  homicides.  More  than  GO  percent  of 
Alabama's  murder  victims  are  black,  while 
the  overwhelming  number  of  death  row  pris- 
oners killed  whites.  This  racially  applied 
standard  prevails  in  other  southern  death 
houses— including  Texas.  Florida  and  Louisi- 
ana—where most  executions  have  occurred. 

Holman  prison— part  of  a  state  system 
rated  the  worst  in  the  country  in  1976  when 
it  was  declared  unconstitutional— cages  a 
large  number  of  prisoners  who  had  the  ill 
fortune  of  crossing  paths  with  Edward 
Games.  Alabama's  assistant  attorney  gen- 
eral in  charge  of  death  penalty  litigation 
since  1980.  Games,  who  has  overseen  eight  of 
the  nine  executions  is  the  state's  leading 
specialist  in  killing  killers.  His  unrivaled 
zeal  for  electrocuting  people  who  are  poor, 
mostly  black  and  usually  uneducated  put 
him  in  fine  favor  with  the  Bush  administra- 
tion. In  January,  its  judicial  talent  scouts 
nominated  Games  to  serve  on  the  U.S.  Court 
of  Appeals  for  the  11th  Circuit,  which  in- 
cludes Alabama. 

Earlier  this  month,  the  Senate  Judiciary 
Committee,  after  hearing  civil  rights  and 
human  rights  groups  argue  that  Games  was 
dismally  unqualified,  postponed  what  might 
have  been  a  routine  vote  until  at  least  April 
30. 

The  delay  allows  the  committee,  as  well  as 
the  full  Senate,  to  go  beyond  a  mere  spot- 
check  hearing  that  takes  the  word  of  Ala- 
bama's Sen.  Howell  T.  Heflin  (D)  that 
Games,  41,  is  a  fine  young  fella.  It  also  al- 
lows opposition  to  Games  to  be  seen  as  much 
broader  than  only  the  arguments  advanced 
by  anti-death-penalty  groups  that  would 
speak  out  against  any  nominee  who  favors 
executions. 

The  issue  is  how  Games  favors  killing  pris- 
oners, not  why.  His  legal  passion  for  securing 
capital  convictions  is  traceable  to  Alabama's 
death  penalty  law.  He  wrote  it.  in  1961  when 
30  years  old.  One  feature  of  that  law  Is  allow- 
ing trial  judges  to  demand  an  execution  by 
overriding  a  jury  sentence  of  life  imprison- 
ment. One-fourth  of  Alabama's  death  row  in- 
mates are  override  cases. 

Another  part  of  Cames's  law — the  Alabama 
"legislature  did  not  change  one  word  in  it." 
he  bragged  to  the  Senate  Judiciary  Commit- 
tee in  1990 — is  that  it  does  not  prevent  pros- 
ecutors trom  trying  to  select  juries  based  on 
race.  Julius  Chambers  of  the  NAACP  Legal 
Defense  and  Educational  Fund,  who  opposes 
Games'  nomination,  told  the  committee  of  a 
homicide  case  now  being  appealed.  At  the 
trial  stage  in  Chambers  County,  Ala.,  "the 
prosecutor  divided  the  jury  list  into  four  cat- 
egories. Three  categories  were  reserved  for 
white  jurors,  and  they  were  divided  under 
the  headings  of  'strong,'  'medium'  and 
'weak.'  The  fourth  category  was  for  the 
black  jurors,  and  their  names  were  sepa- 
rately typed  under  the  heading  of  'black.'  " 

To  Julius  Chambers,  this  defendant  was 
owed  a  fair  trial,  but  the  state  "instead  de- 
liberately gave  him  a  crooked  one." 

A  judicial  philosophy  favoring  capital  pun- 
ishment can  be.  and  is,  held  by  conscientious 
judges  and  prosecutors.  Clames  is  different. 
He  has  less  a  philosophy  than  a  record  of 
smart-mouth  statements  that  reveal  both 
his  arrogance  and  his  biases. 

"Under  Alabama  law,  you  can't  execute 
someone  who  is  insane.  You  have  to  send 
him  to  an  asylum,  cure  him  up  real  good, 
then  execute  him." 

"The  problem  defendants  have  is  that  99.9 
percent  are  guilty  as  hell." 


On  whether  courts  favor  prosecutors  in 
capital  trials:  "Hell  no.  The  system  is  titled 
in  favor  of  the  damn  defendant." 

Games  has  one  other  large  minus  on  his 
record.  He  is  being  nominated  to  the  federal 
appeals  court  without  a  day's  toil  as  a  judge. 
Total  inexperience  aside,  he  is  a  specialist  on 
only  death  row  law.  Why  that  should  distin- 
guish him  has  yet  to  be  explained. 

[From  the  National  Law  Journal.  July  20, 

1992] 

A  Worthy  Successor  He  Is  Not 

(By  Jack  Bass) 

In  the  downtown  federal  courthouse  in 
Montgomery,  Ala.,  the  Rev.  Martin  Luther 
King  Jr.  once  commented  that  Judge  Frank 
M.  Johnson  is  "the  man  who  gave  true  mean- 
ing to  the  word  'justice.' "  The  U.S.  Senate  is 
now  considering  a  successor  to  Judge  John- 
son, for  whom  that  courthouse  was  named  in 
ceremonies  last  May.  He  took  "senior  sta- 
tus" last  fall. 

To  replace  Judge  Johnson  on  the  11th  U.S. 
Circuit  Court  of  Appeals,  President  Bush  has 
nominated  Edward  Games,  42-year-old  head 
of  the  capital  litigation  unit  in  the  Alabama 
attorney  general's  office,  a  nomination  that 
has  ron  into  trouble.  ("Games  to  11th  Cir- 
cuit?" NLJ,  May  4.)  Mr.  Games'  legal  experi- 
ence is  limited  almost  entirely  to  death  pen- 
alty issues,  a  field  in  which  he  has  estab- 
lished a  record  as  a  skilled  and  zealous  advo- 
cate. 

The  current  Alabama  death  penalty  law, 
which  Mr.  Otmes  drafted,  allows  elected 
judges  to  overrule  juries  and  impose  the 
death  penalty.  He  organized  the  national 
support  of  state  attorneys  general  for  an  un- 
successful White  House  effort  to  cut  back  on 
federal  habeas  corpus  protection.  He  is 
backed  by  a  committee  composed  of  Ala- 
bama's three  most  prominent  elected  Repub- 
lican officials— Gov.  Guy  Hunt,  U.S.  Rep. 
William  Dickinson  and  Montgomery  Mayor 
Emory  Folmar— all  of  whom  he  has  sup- 
ported politically. 

In  contrast  to  Mr.  Games,  Judge  Johnson 
was  an  experienced  trial  lawyer  who  had  dis- 
tinguished himself  as  an  outstanding  U.S.  at- 
torney in  Birmingham,  Ala.,  before  going  on 
the  bench  at  age  37,  then  the  youngest  fed- 
eral judge  in  the  nation.  Among  other  dis- 
tinctive cases,  he  prosecuted  the  only  peon- 
age conviction  in  Alabama  this  century  and 
got  convictions  for  tax  evasion  against 
prominent  citizens  in  Birmingham  in  cases 
that  had  been  dormant  for  several  years.  He 
already  had  established  himself  in  private 
practice. 

The  naming  ceremony  for  the  courthouse 
in  Montgomery  epitomized  the  change  that 
Judge  Johnson  has  wrought  in  Alabama.  A 
quarter  century  ago,  with  only  one  dissent- 
ing vote,  the  Alabama  House  of  Representa- 
tives passed  a  resolution  calling  for  his  im- 
peachment. At  the  naming  ceremony,  vet- 
eran black  Democratic  State  Rep.  Alvln 
Holmes  read  a  unanimous  House  resolution 
commending  Congress  for  naming  the  court- 
house for  Judge  Johnson.  Tuming  toward 
him,  Holmes  said,  "We  will  never  forget  your 
contribution  to  this  nation." 

Yale  University  Law  Prof.  Owen  Fiss,  a 
leading  scholar  on  the  development  of  civil 
rights  law  and  its  impact  on  the  legal  proc- 
ess, considers  Frank  Johnson  "the  John  Mar- 
shall of  the  federal  district  courts." 

INNOVATIVE  RULINOS 

Judge  Johnson,  who  was  appointed  in  1955 
by  President  Eisenhower,  displayed  a  cre- 
ativity that  responded  to  the  force  of  his- 
toric circumstances  to  make  the  rule  of  law 
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prevail  during  a  period  of  upheaval.  His  inno- 
vative rulings  on  matters  of  voting  rights, 
discrimination  in  public  accommodations 
and  employment,  and  rights  of  women, 
helped  transform  the  South  and  the  nation. 
The  judge  virtually  created  the  structural 
injunction,  using  it  first  to  reconstruct  an 
entire  state  school  system  that  the  Supreme 
Court  had  declared  unconstitutional,  then 
expanding  its  use  to  protect  rights  of  other 
politically  powerless  grroups. 

The  Senate  Judiciary  Committee  voted  10- 
4  in  favor  of  Mr.  Cames.  However,  despite  a 
glowing  letter  of  support  from  Morris  Dees, 
director  of  the  Southern  Poverty  Law  Center 
in  Montgomery,  chairman  Joseph  Biden,  D- 
Del.,  voted  against  Mr.  Carnes.  It  was  only 
Senator  Biden 's  10th  vote  against  more  than 
650  Reagan  and  Bush  judicial  nominees. 

Although  the  senator  supports  capital  pun- 
ishment, his  negative  vote  was  a  reaction  to 
Mr.  Cames'  Insensitivity  to  the  systematic 
removal  of  black  jurors  in  death  penalty 
cases  by  prosecutorial  use  of  peremptory 
strikes.  He  cited  Mr.  Cames'  failure  to  state 
to  the  committee  "that  such  a  practice  is 
fundamentally  unfair"  to  a  defendant 
"whose  life,  quite  literally,  is  on  the  line." 

As  head  of  the  capital  litigation  unit  in 
Alabama,  Mr.  Cames  had  testified  before  an 
American  Bar  Association  conmiittee  that 
death  penalty  defendants  in  his  state  gen- 
erally are  more  than  adequately  represented. 
An  Alabama  Bar  Association  committee 
reached  the  opposite  conclusion. 

Mr.  Cames  also  displayed  a  disingenuous 
quality  in  response  to  written  questions 
f^om  Senator  Biden.  He  stated  that  he  did 
not  believe  that  the  death  penalty  is  applied 
in  a  racially  discriminatory  manner.  When 
asked  if  he  had  considered  statistical  evi- 
dence in  a  significant  number  of  capital 
cases,  he  said  he  had. 

In  his  response  to  the  final  question  on  the 
subject— whether  he  would  believe  the  death 
penalty  is  meted  out  in  a  discriminatory 
manner  if  he  believed  that  the  race  of  the 
victim  affected  the  decision  to  bring  capital 
charges  or  to  impose  the  death  penalty— he 
answered.  "Yes." 

INFLUENTIAL  STUDY  IGNORED 

With  the  exception  of  one  reference,  he 
chose  to  igmore  the  findings  of  the  com- 
prehensive and  sophisticated  study  of  the 
death  penalty  in  Georgia  by  Prof.  David 
Baldus — a  study  that  has  had  a  profound  in- 
fluence on  an  issue  in  which  Mr.  Cames  is  a 
recognized  authority. 

Although  supporters  of  Mr.  Cames  make 
much  of  a  newspaper  quote  from  Judge  John- 
son that  Mr.  Carnes  would  be  a  "good 
choice,"  the  article  was  published  in  Novem- 
ber 1991,  long  before  the  Senate  Judiciary 
Committee  delved  into  his  record. 

The  congressional  Black  Caucus  and  nu- 
merous civil  rights  groups  are  opposing  him. 
At  the  head  of  the  opposition  is  Democratic 
Rep.  John  Lewis  of  Atlanta,  who  helped 
shepherd  the  bill  naming  the  courthouse 
through  the  House  and  who  attended  the 
Montgomery  ceremony. 

Mr.  Lewis  was  no  stranger  to  the  Alabama 
state  capital.  In  1962,  as  a  Freedom  Rider,  he 
first  sat  inside  Judge  Johnson's  courtroom. 
And  he  weis  present  again  in  1965.  when  Judge 
Johnson  ruled  that  the  second  Selma-to- 
Montgomery  march  should  be  allowed  to  go 
forward,  saying:  "It  seems  basic  to  our  con- 
stitutional principles  that  the  extent  of  the 
right  to  assemble,  demonstrate  and  march 
peaceably  along  the  highways  and  streets  in 
an  orderly  manner  should  be  commensurate 
with  the  enormity  of  the  wrongs  that  are 
being  protested  and  petitioned  against.  In 


this  case,  the  wrongs  are  enormous."  His  ap- 
plication of  the  basic  legal  principle  of  pro- 
portionality to  a  constitutional  injury  set  a 
precedent  that  expanded  the  role  of  law. 

Judge  Johnson's  judicial  career  has  also 
been  notable  for  acts  of  personal  courage. 
After  enjoining  the  Klan  in  the  Freedom 
Rider  case,  he  for  years  received  round-the- 
clock  protection  fi-om  federal  marshals.  He 
also  received  unrestrained  and  vituperative 
attacks  from  Gov.  George  Wallace,  who  said 
the  judge  needed  "a  barbed-wire  enema." 

Before  giving  its  consent  to  a  successor  to 
Judge  Johnson,  the  Senate  would  do  well  to 
wait  a  few  months  until  after  the  voters  de- 
cide who  they  want  to  lead  the  nation— and 
appoint  their  judges.  Worthy  successors  can 
be  found. 

Mr.  BIDEN.  Parliamentary  inquiry, 
Mr.  President.  How  much  time  re- 
mains? 

The  PRESroiNG  OFFICER.  Six  min- 
utes. 

Mr.  BIDEN.  I  yield  1  minute  to  my 
colleague   from   New   Jersey,    Senator 

BRADLEY. 

Mr.  BRADLEY.  Mr.  President,  there 
have  been  serious  questions  raised  in 
the  Judiciary  Committee  hearings 
about  Ed  Cames'  ability  to  function  as 
an  impartial  judge  on  the  eleventh  cir- 
cuit. There  are  also  questions  raised 
about  his  sensitivity  to  civil  rights. 
For  me,  the  most  disturbing  charge  is 
that  he  knowingly  let  operate  a  system 
of  excluding  black  jurors  in  capital 
cases  in  Alabama. 

These  are  serious  charges.  They  de- 
serve long  discussion  when  we  return 
in  September  to  debate  the  nomination 
in  full.  I  hope  to  be  able  to  explore 
them  all  at  that  time. 

I  thank  the  chairman  for  yielding. 

Mr.  BIDEN.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Michigan. 

Mr.  LEVIN.  Mr.  President,  after  we 
proceed  to  this  nomination— and  I  pre- 
sume we  will— I  will  oppose  the  nomi- 
nation of  Ed  Cames.  It  is  not  his  view 
favoring  capital  punishment  which 
causes  me  to  oppose  him,  although  I  do 
oppose  capital  punishment. 

What  troubles  me  is  his  unbalanced 
statements  on  the  relationship  between 
capital  punishment  and  race.  What 
troubles  me  are  his  unbalanced  state- 
ments on  the  relationship  between  cap- 
ital punishment  and  poverty. 

Race  and  poverty  go  to  the  heart  of 
capital  punishment  in  our  judicial  sys- 
tem, and  a  poor  person  and  a  minority 
person  has  a  right  to  be  treated,  in  this 
system,  as  though  they  were  a  member 
of  the  majority  race,  or  as  though  they 
had  money.  Ed  Cames  thinks  they  now 
are,  and  thinks  that  anyone  who  dis- 
agrees with  that  statement  is  abso- 
lutely wrong. 

Race  is  a  real  issue  in  America,  and 
we  have  to  be  sensitive  to  the  issue  of 
race.  His  statements  outside  of  the 
courtroom  on  the  subject  of  race  and 
capital  punishment,  and  poverty  and 
capital  punishment,  as  well  as  his  ad- 
vocacy in  the  coiu-toom  in  a  number  of 
cases  which  were  not  worthy  of  being 
advocated,  are  what  troubles  me. 


For  those  reasons,  when  we  return  to 
this  matter  in  September,  I  will  oppose 
the  nomination  of  Mr.  Cames;  al- 
though, again.  It  is  my  decision  to  vote 
to  proceed  to  that  nomination,  so  that 
we  have  that  debate. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BIDEN.  Mr.  President,  I  jrield 
myself  1  minute. 

Mr.  President,  I  want  to  make  it 
clear  that  I  urge  everyone,  even  those 
of  us  opposed  to  Mr.  Cames,  to  vote  for 
the  motion  to  proceed.  There  has  been 
a  unanimous-consent  agreement  en- 
tered into  whereby  we  are  going  to 
have  a  cloture  vote  on  this  nomination 
the  second  day  after  we  return  from 
the  recess;  I  believe  it  is  Wednesday, 
the  9th  or  10th  of  September. 

And,  at  that  time,  those  of  us  who 
oppose  Mr.  Cames  are  going  to  urge  all 
of  our  colleagues  to  vote  against  clo- 
ture. But  we  are  voting  to  allow  the 
nomination  to  proceed. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2V&  minutes  to  the  Senator  ftom 
Alabama. 

Mr.  HEFLIN.  Mr.  President,  Senators 
have  brought  up  the  Issue  here  of  dis- 
criminatory jury  striking  by  which 
blacks  were  excluded  ftom  the  jury. 
The  decision  of  the  U.S.  Supreme  Court 
in  Batson  versus  Kentucky  was  decided 
in  1986.  I  will  submit  for  the  Record 
two  letters  from  district  attorneys- 
honorable  district  attorneys  and  men — 
In  Alabama.  Hei«  is  Robert  Rumsey: 

Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down,  Mr.  Cames  urged  Ala- 
bama district  attorneys,  including  me,  not 
to  strike  blacks  off  the  jury.  Before  the 
Batson  decision,  Mr.  Cames  admonished  us 
not  to  use  such  strikes  in  a  racially  discrimi- 
natory manner,  and  he  felt  it  was  wrong. 

And  essentially  the  same  statement 
Is  made  In  a  letter  trom.  David  Barber, 
who  Is  district  attorney  in  Jefferson 
County,  which  is  where  Birmingham  is 
located. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    iHinted    in    the 
RECORD,  as  follows: 
Office  of  the  District  Attorney, 

Tenth  Judicial  Cmcurr, 
Birmingham.  Alabama.  May  S.  1992. 
Chairman  Joseph  R.  Biden,  Jr., 
Senate  Committee  on    the  Judiciary.   Dirksen 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Biden:  1  am  District  Attor- 
ney of  Jefferson  County,  the  most  populous 
judicial  circuit  in  Alabama,  and  I  have  been 
a  prosecutor  for  twenty  years.  I  have  known 
Ed  Cames  for  over  fifteen  years.  I  know  his 
attitudes  about  many  subjects,  including  ra- 
cial discrimination.  He  is  adamantly  opposed 
to  it. 

I  have  been  told  that  his  nomination  to  the 
federal  appeals  court  is  being  opposed  be- 
cause some  people  say  he  did  not  do  enough 
to  stop  racial  discrimination  in  jury  selec- 
tion. That  is  not  true. 

At  least  as  early  as  the  early  to  mid-1960'8. 
Mr.  Carnes,  in  talking  with  district  attor- 
neys, including  me,  spoke  out  against  the 
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08  I  Of  peremptory  strikes  in  a  r&cially  dis- 
cr  minatory  way.  In  that  pre-Batson  era, 
th  re  were  very  few  practical  restrictions  on 
th  way  a  iH-osecutor  could  use  his  peremp- 
to  y  strikes,  and  as  a  practical  matter,  there 
ws  i  no  effective  remedy  for  a  defendant  if  a 
pr  secutor  removed  blacks  flt)m  the  jury  be- 
ca  ise  they  were  black.  Still,  Mr.  Games,  on 
m(  re  than  one  occasion,  told  Alabama  dis- 
trl  :t  attorneys  not  to  do  that.  I  personally 
he  .rd  him  say  that.  It  was  before  the  1966 
Bo  son  decision. 

'  'hose  opposing:  Mr.  Games'  nomination 
set  m  to  be  concerned  only  with  the  possibil- 
itj  of  racially  discriminatory  strikes  by 
pn  secutors.  I  can  tell  you  that  defense  at- 
toi  aeys,  particularly  those  representing 
wl  ,te  defendants  charged  with  crimes 
aff  Inst  black  victims,  often  strike  all  the 
bit  sks  off  a  jury  just  because  of  their  race. 
Th  Lt  is  wrong,  and  no  one  in  this  entire 
coi  ntry  has  done  as  much  to  stop  that  per- 
ni(  lous  practice  as  Ed  Games  has. 

1  [r.  Games  drafted  legislation  to  extend 
prohibition  against  racial  discrimination 
jury  selection  that  already  applies  to 
to  defense  counsel  as  well.  The 
pufpose  of  that  legislation  was  to  ensure 
th4t  neither  side  removed  black  citizens 
jury  service  because  of  race.  Mr. 
;'  bin,  which  was  supported  by  the  Ala- 
Black  Legislative  Caucus,  did  not  pass 
Alabama  Legislature.  Mr.  Games  did  sue- 
in  getting  the  Alabama  api)ellate  courts 
adopt  the  rule  of  law  that  criminal  de- 
attomeys,  like  prosecutors,  could  not 
strike  black  jurors  because  of  their  race. 
Thit  success  came  only  after  Mr.  Games  had 
I  and  argued  the  issue  on  a  number  of 
different  occasions.  Once  he  took  the  issue 
the  way  to  the  Supreme  Court  in  a  case 
in^lvlng  the  Ku  Kluz  Klan  lynching  of  a 
blakk  man.  So  tenacious  was  Mr.  Games  in 
flght  against  racial  discrimination  in 
selection  that  he  convinced  forty-five 
ott|er  states  to  join  his  effort  in  that  case. 
Southern  Christian  Leadership  Con- 
ference and  the  Southem  Poverty  Law  Cen- 
ter also  joined  him. 

1  he  Rodney  King  case,  and  its  aftermath, 
she  ws  the  wisdom  of  Mr.  Games'  years  of  ef- 
for  8  to  ensure  that  white  defendants  ac- 
cui  ed  of  crimes  against  blacks  are  not  per- 
mitted to  arrange  an  all-white  jury.  What 
Games  has  spent  much  effort  doing  is  ob- 
tailiing  a  rule  of  law  to  prevent  any  white 
defendants,  including  white  policemen,  from 
all  the  blacks  off  their  jury  because 
ace.  That  rule,  which  he  has  almost  sin- 
gle handedly  established  as  the  law  of  Ala- 
bai  la,  will  help  reduce  the  number  of  all- 
wh  te  juries  like  those  in  the  Rodney  King 
That  case  vindicates  Mr.  Games'  ef- 
forts. It  is  evidence  that  his  nomination 
she  old  be  confirmed. 
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do  not  know  anyone  else  who  has  done 
as  much  as  Ed  Games  to  nght  racial 
discrimination  in  jury  selection.  To  say  that 
Cames  has  not  done  enough  to  end  racial 
dis  rlmlnatlon  in  jury  selection  does  a  grave 
Inj  istice  not  only  to  Mr.  Cames  but  also  to 
tmth. 
Very  truly  yours, 

David  Barber, 
District  Attorney. 

Robert  L.  Rumsey,  District  at- 
torney, 29th  Judicial  Circuit  of 
Alabama, 


Talladega.  AL.  May  7.  1992. 
Re:  Nomination  of  Ed  Games. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman,  U.S.  Senate  Committee  on  the  Judici- 
ary, Dirksen  Senate  Office  Building,  Wash- 
ington. DC. 

Dear  Senator  Biden:  I  am  writing  In  re- 
sponse to  what  I  understand  to  be  some  accu- 
sations that  Ed  Games  has  been  insensitive 
to  the  problem  of  black  prospective  jurors 
being  struck  flrom  juries  for  racially  dis- 
criminatory reasons.  Let  me  tell  you  why 
such  accusations  are  completely  unfair. 

Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down,  Mr.  Games  urged  Ala- 
bama district  attorneys,  including  me,  not 
to  strike  blacks  off  juries  unless  there  were 
race-neutral  reasons  to  do  so.  He  told  us  not 
to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  in  the  same  situation. 
Before  the  Baton  decision  came  down  in  1966. 
Mr.  Games  admonished  us  not  to  use  such 
strikes  in  a  racially  discriminatory  manner 
and  he  felt  It  was  wrong. 

1,  for  one,  followed  Mr.  Games'  advice.  I 
also  ordered  every  assistant  district  attor- 
ney in  my  office  to  follow  a  strictly  race- 
neutral  jury  strike  policy  even  before  the 
Batson  decision  came  out. 

It  is  simply  unfair  to  accuse  Mr.  Cames  of 
being  insensitive  to  the  problem  of  race  dis- 
crimination In  jury  selection  when  he  did  his 
very  best  to  end  racial  discrimination  In  jury 
selection  long  before  the  Batson  decision 
forced  an  end  to  it. 

Please  see  that  Mr.  Games  gets  credit  for 
the  extraordinary  action  he  took  in  trying  to 
end  racial  discrimination  in  jury  selection. 

With  every  good  wish,  I  am 
Yours  very  truly, 

Robert  L.  Rumsey. 

Mr.  HEFLIN.  Mr.  President,  I  sup- 
pose when  people  want  to  try  to  find 
reasons  to  do  It,  they  will  pick  up 
stones  and  try  to  find  something  under 
the  stone  that  they  can  talk  about. 
This  case  is  involving  where  there  are 
four  categories— strong,  medium,  weak, 
and  black — that  you  are  going  to  hear 
about;  they  are  raising  the  issue  about 
that. 

Mr.  Carnes  has  not  participated  in 
that  case.  He  handles  appeals,  and  it 
had  not  gone  up  on  an  appeal.  It  shows 
how  things  have  been  so  distorted  rel- 
ative to  this  matter.  I  think  he  went  to 
one  little  hearing,  or  something,  along 
with  someone  else.  But  he  has  not  real- 
ly participated  in  that  case  whatso- 
ever, which  shows  a  distortion  of  what 
is  occurring  here. 

So  I  think  when  we  get  to  it,  we  can 
find  that  when  you  get  into  the  facts, 
the  facts  are  on  his  side,  and  they  are 
such  that  we  ought  to  go  ahead  and 
support  him. 

I  yield  the  remainder  of  my  time. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  SANFORD.  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDKN.  Mr.  President.  I  have  not 
yielded  back  my  time. 

I  yield  1  minute  to  the  Senator  from 
Georgia. 

Mr.  FOWLER.  Mr.  President,  one  of 
the  problems  of  judicial  nominees  is 


that  it  is  very  difficult  for  the  Senate 
to  make  informed  judgments  when 
there  is  no  record  or  experience  on  the 
bench  from  which  to  form  that  judg- 
ment. 

I  want  to  associate  myself  with  the 
remarks  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  and  the  remarks  of 
the  Senator  from  Michigan  [Mr. 
Levin]. 

I,  too,  will  oppose  Mr.  Carnes  when 
we  go  to  full  debate,  and  I  will  try  to 
set  out  at  that  time  the  reasons  for 
that  decision. 

I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  nomination  of  Ed 
Carnes  to  the  Eleventh  Circuit  Court  of 
Appeals. 

Mr.  Cames  has  spent  17  years  as  an 
assistant  attorney  general  for  the 
State  of  Alabama.  He  has  a  distin- 
guished record  of  public  service  in  the 
area  of  law. 

The  attorneys  general,  all  Demo- 
crats, of  Alabama.  Georgia,  and  Flor- 
ida—the three  States  comprising  the 
eleventh  circuit— have  written  that  Mr. 
Carnes  not  only  has  a  reputation  for 
ethical  propriety  that  is  unsurpassed, 
but  also  that  he  has  earned  a  reputa- 
tion as  one  of  the  finest  attorneys  in 
the  eleventh  circuit. 

One  of  the  finest  attorneys  in  the 
eleventh  circuit,  that's  not  me  saying 
that,  that's  from  the  attorneys  general 
of  the  eleventh  circuit  States.  So.  why 
then  has  this  nomination  been  the  tar- 
get of  a  vicious  opposition  campaign  by 
certain,  and  very  specific,  very  special 
interest  groups?  The  answer  is  that 
during  the  last  half  of  his  distinguished 
career — and  a  distinguished  career  he 
has  had.  there  is  no  denying  that^Mr. 
Carnes  has  been  assigned  to  represent 
the  State  of  Alabama  in  postconviction 
cases  and  appeals  involving  capital 
punishment.  That  has  been  his  assign- 
ment, and.  as  he  has  done  everything 
else  in  his  career,  he  has  done  it  well, 
extremely  well. 

Capital  punishment  is  the  law  of 
much  of  this  land,  and  the  U.S.  Su- 
preme C6urt  has  held  repeatedly  that 
it  is  constitutional.  The  groups  that 
oppose  Ed  Cames.  oppose  capital  pun- 
ishment, and  they  want  to  defeat  his 
nomination  as  part  of  a  mean-spirited 
attempt  to  punish  him  for  having  rep- 
resented his  client.  That  is  what  he  has 
done,  he  has  represented  his  client,  the 
State  of  Alabama,  whose  capital  pun- 
ishment law  offends  the  grroups'  own 
beliefs.  How  often  we  have  seen  that. 

What  would  the  Founding  Fathers 
think  now?  The  groups  out  there.  I  bet. 
would  certainly  cause  their  collective 
brow  to  raise  with  disdain.  The  groups 
working  so  hard  against  this  nomina- 
tion, and  my  colleagues  speaking  out 
against  it,  will  deny  that  the  opposi- 
tion is  motivated  by  the  capital  pun- 
ishment issue,  but  it  is  true,  the  truth 
will  win  out.  The  opponents  will  deny 
it.  but  let  me  give  you  four  reasons  you 
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can  tell  that  the  opposition  to  this  fine 
nomination  is  based  solely  upon  oppo- 
sition to  capital  punishment. 

First,  every  person  who  showed  up  to 
testify  against  this  nomination  at  the 
confirmation  hearing  was  opposed  to 
capital  punishment.  I  was  there,  not 
one  single  person  who  testified  against 
Mr.  Games  favored  capital  punishment. 
All  four  of  the  opposing  witnesses  were 
feverishly  opposed  to  capital  punish- 
ment, and  two  of  them  make  their  liv- 
ing opposing  it.  What  a  coincidence. 

Second,  every  group  that  has  ganged 
up  to  oppose  this  nomination  is  also 
opposed  to  capital  punishment.  There 
is  not  one  single  group  opposed  to  this 
nomination  that  is  not  fundamentally 
opposed  to  capital  punishment.  What  a 
coincidence. 

Third,  the  foremost  expert  in  the 
Senate  on  this  nomination  has  con- 
cluded that  the  opposition  to  this  nom- 
ination is  based  upon  opposition  to 
capital  punishment,  and  his  opinion  de- 
serves great  deference.  No  Senator 
knows  more  about  this  nominee  than 
the  senior  Senator  from  Alabama. 

The  senior  Senator  from  Alabama, 
my  friend  Howell  Heflin,  who  came 
here  when  I  did,  presided  over  every 
minute  of  the  long  confirmation  hear- 
ing, and  he  listened  to  every  word  spo- 
ken by  every  witness.  He  has  conducted 
his  own  independent  investigation  of 
the  issues,  he  has  sources  in  his  home 
State  of  Alabama  about  this  nominee 
that  no  other  Senator  has,  and  he 
knows  every  document  and  record  of 
this  nomination— has  it  down  cold. 

The  senior  Senator  from  Alabama 
has  said  that  he  is  convinced  that 
those  opposing  this  nomination  view  it 
as  a  referendum  on  capital  punishment. 
He  is  correct. 

Fourth,  you  can  tell  the  opposition 
to  this  nomination  is  really  based  upon 
an  opposition  to  capital  punishment, 
because  the  cover  story  the  opponents 
put  forward  to  explain  their  opposition 
is  clearly  false,  it  is  just  plain  false. 
The  opponents'  cover  is  their  claim 
that  this  nominee  has  been  insensitive 
to  racial  discrimination.  How  absurd 
and  ugly  that  is. 

Ed  Carnes  has  one  of  the  strongest 
records  on  civil  rights  of  any  judicial 
nominee  to  come  before  this  Senate  in 
many  years.  He  has  fought  the  Ku  Klux 
Klan.  He  worked  on  a  legal  action  to 
stop  importation  of  South  African  coal 
because  it  was  mined  by  exploited 
black  labor.  That  action  resulted  in 
South  African  Government  changing 
its  laws  concerning  use  of  indentured 
black  laborers  in  mines. 

Ed  Carnes  also  personally  prosecuted 
disciplinary  charges  against  two  State 
court  judges  who  made  racist  com- 
ments. And  he  was  successful  in  having 
them  removed  from  the  bench.  He  was 
the  lawyer  who  convinced  the  appellate 
courts  to  uphold  the  conviction  of  that 
Klansman  who  blew  up  the  16th  Street 
Baptist  Church  in  Birmingham  killing 
four  young  black  girls. 
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Ed  Carnes  was  also  the  foremost 
champion  of  the  movement  to  extend 
the  Batson  case  rule  so  that  no  one,  in- 
cluding defendants  and  their  attorneys, 
could  discriminate  against  blacks  in 
selecting  a  jury.  He  convinced  Ala- 
bama's appellate  courts  to  adopt  a  rule 
of  law  prohibiting  racial  discrimina- 
tion in  jury  selection  by  anyone  in 
criminal  cases.  He  went  to  the  U.S.  Su- 
preme court  in  another  case  and  argued 
that  the  Constitution  prohibited  all  ra- 
cial discrimination  in  jury  selection. 
Does  that  sound  like  a  man  who  is  in- 
sensitive to  racial  discrimination?  Of 
course  it  doesn't — what  dramatic  drive. 

The  opponents'  are  using  the  Carnes 
nomination  only  as  a  cover.  The  true 
basis  of  their  opposition  is  that  Ed 
Carnes'  work  in  recent  years  has  been 
in  the  capital  punishment  area.  The  op- 
position here  looks  like  a  duck,  walks 
like  a  duck,  and  quacks  like  a  duck.  It 
is  a  duck,  even  if  it  claims  to  be  an 
eagle.  They  ought  to  duck  as  we  throw 
it  back  in  their  faces. 

An  interesting  question  is  why  the 
opposition  groups  would  go  to  such  ex- 
treme lengths  to  disguise  the  true  basis 
of  their  opposition.  The  answer  is  that 
if  the  opponents  revealed  the  truth,  the 
game  is  over.  The  overwhelming  major- 
ity of  the  American  people  support  cap- 
ital punishment  as  an  available  sen- 
tence in  cases  of  aggravated  murder. 
The  same  is  true  of  the  Members  of  the 
Senate. 

Last  year,  about  three-fourths  of  this 
body— 73  of  the  98  who  voted— went  on 
record  in  favor  of  capital  punishment 
with  the  crime  bill.  So,  those  opposing 
this  nomination  know  that  their  only 
hope  of  defeating  it  is  to  disguise  the 
true  basis  of  their  opposition.  They 
have  fooled  some  of  my  colleagues,  but 
not  the  majority.  The  opposing  groups 
will  lose,  because  deceit  is  a  bad  strat- 
egy, and  the  truth  will  out. 

Mr.  President,  I  want  to  make  one 
further  comment  and  broader  point.  So 
often  I  think  of  my  own  father  and  I 
am  thinking  of  him  now.  Milward  L. 
Simpson.  He  served  as  Governor  of  Wy- 
oming and  he  also  served  here  in  the 
U.S.  Senate.  He  lives  in  Cody,  WY,  as 
he  has  for  most  of  his  remarkable  life. 
He  is  a  great  father,  a  great  man. 
Never  have  I  had  a  better  friend,  a  bet- 
ter adviser,  a  more  honest  critic. 

We  have  had  many  discussions,  we 
have  covered  the  whole  spectrum  of  is- 
sues, discussed  each  and  every  one 
thoroughly.  And  how  we  have  covered 
the  death  penalty.  He  opposes  it,  and 
he  always  has.  He  is  deeply  opposed  to 
it.  When  told  that  his  opposition  to  the 
death  penalty  would  cause  him  his  re- 
election as  Governor  of  Wyoming,  he 
said  so  be  it.  And  it  was.  He  lost.  He 
knows  where  I  stand  on  it.  But  never 
has  he  dismissed  my  views  on  other  is- 
sues due  to  my  position  on  the  one. 

The  death  penalty  is  1  in  101  issues, 
or  1,001  issues,  that  a  politician,  that  a 
judge,  will  confront. 


Let's  not  discount  this  obviously  ex- 
ceptional man,  let's  not  waste  his  nom- 
ination and  punish  him  for  work  well 
done.  Let's  not  discard  this  nominee 
for  his  work  on  one  issue,  especially 
when  his  work  on  that  issue  is  in  rep- 
resentation of  his  client— the  State. 
Lets  not  discard  his  nomination  when 
his  work  displays  thoughtfulness,  great 
intelligence  and  fairness. 

The  great  civil  rights  lawyer,  Morris 
Dees,  calls  Ed  Carnes  "A  highly  ethi- 
cal, principled  person."  Look  at  his 
record.  Ed  Carnes  is  an  excellent  nomi- 
nee. He  has  not  one  blemish  on  his  im- 
pressive record.  He  has  served  the 
State  of  Alabama  with  admirable  dis- 
tinction. 

Let  us  move  on.  I  urge  you  to  join  me 
in  rejecting  the  attempt  to  punish — 
yes,  that's  the  word — this  nominee  be- 
cause of  his  work  in  the  Alabama  at- 
torney general's  office.  He  is  an  excel- 
lent nominee.  I  urge  you  to  join  me  in 
voting  to  confirm  this  nomination. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  and  the  Senator  from 
Colorado  [Mr.  WiRTH]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and    voting,    the    Senator   from    Min- 
nesota  [Mr.    Wellstone]    would   vote 
"yea.  " 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Utah  [Mr.  Garn],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Utah  [Mr.  Hatch]  is  absent  due  to 
a  death  in  the  family. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  would  each 
vote  "yea." 

The  result  was  announced — yeas  91, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  183  Ex.] 
YEAS— 91 


Adams 

Cochran 

Fowler 

Akaka 

Cohen 

Glenn 

Baucus 

Conrad 

Gorton 

Bentsen 

Craig 

Graham 

Biden 

Cranston 

Gramm 

Bingaman 

D  .\mato 

Grassley 

Bond 

Danforth 

Harkin 

Boren 

Daschle 

Hatfield 

Bradley 

OeConcini 

HeHin 

Breaux 

Dixon 

Hollin«s 

Brown 

Dodd 

Inouye 

Bean 

Dote 

JelTords 

Bumpers 

Domenlci 

Johnston 

Burns 

Durenberger 

Kassebaum 

Byrd 

Exon 

Kennedy 

Chafee 

Ford 

2:290 

Ke  ry 
Ko  1 

L».  tenberg 
U  hy 
U  In 
Ll<  jennan 
Lo  I 
Ln  ar 
Ma  k 
Mc  ^aln 
Mc  lonnell 
Me  zenbaum 
Ml  Qlski 
Mi  :bell 
Mo  llUUD 


Ba  tick 
Ca  :s 
Ga]  1 


I  io  the  motion  to  proceed  was  agreed 
to 

•  "he  PRESIDING  OFFICER  (Mr.  Har- 
Ki;  ).  The  majority  leader. 
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Murkowskl 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

SanTord 

Sarbanes 

NOT  VOTING— 9 


Sasser 

Seymour 

Shelby 

Simon 

Simpsoo 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wofford 


Gore 

Hatch 

Helms 


Kastec 

Wellstone 

Wirth 


UNANIMOUS  CONSENT 
AGREEMENT 

Ir.  MITCHELL.  Mr.  President  as  in 
cutive  session  I  ask  unanimous  con- 
t  that  on  Tuesday.  September,  8.  at 
ime  to  be  determined  by  the  major- 
leader  after  consultation  with  the 
Rebublican  leader,  the  Senate  to  go 
ini  0  executive  session  to  resume  con- 
sicfcration  of  the  Carnes  nomination: 
there  then  be  3  hours  equally  di- 
vi<Jed  between  the  proponents  and  op- 
for  debate  on  the  nomination; 
the  conclusion  or  yielding  back  of 
su4h  time  the  Senate  return  to  legisla- 
session;  that  on  Wednesday,  Sep- 
9,  at  9  a.m.  the  Senate  proceed 
executive  session  to  consider  the 
nes  nomination:  that  there  then  be 
for  debate  equally  divided  in  the 
usial  form  prior  to  a  vote  on  the  mo- 
ticfi  to  invoke  cloture  on  the  nomina- 
that  it  be  in  order  to  file  that  clo- 
motion  at  any  time  prior  to  the 
cl(ture  vote:  that  if  cloture  is  invoked 
be  an  immediate  vote  on  con- 
firtiation  of  the  nomination,  without 
'  intervening  action  or  debate:  and 
t  the  preceding  all  occur  notwith- 
sta^iding  the  provisions  of  rule  XXII. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MITCHELL.    Mr.    President.    I 
th4nk  my  colleagues,  and  I  suggest  the 
of  a  quorum, 
he     PRESIDING     OFFICER.     The 
cle  -k  will  call  the  roll, 
"i^he    legislative    clerk    proceeded    to 

the  roll. 

Itr.  FORD.  Mr.  President.  I  ask  unan- 
im  >us  consent  that  the  order  for  the 
qui  rum  call  be  rescinded. 

1  he  PRESIDING  OFFICER.  Without 
ob.  jction,  it  is  so  ordered. 
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EXECUTIVE  CALENDAR 

^lr.  FORD.  Mr.  President,  since  we 
ar(  already  in  executive  session,  I  ask 
un;  nimous  consent  that  the  Senate 
pre  ceed  to  consider  the  following  nomi- 
nal ions  from  the  executive  calendar: 
7281  748.  749,  750,  751,  752,  753,  754,  755, 


756,  757,  758,  759,  760,  761,  762:  and  nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  read:  that  the  motions  to  re- 
consider be  laid  upon  the  table,  en  bloc; 
that  the  President  be  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
Departme.nt  of  State 

Richard  H.  Solomon,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  the  Philippines. 

Robert  F.  Goodwin,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  New  Zea- 
land, and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Western  Samoa. 

Henry  Lee  Clarke,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Republic  of 
Uzbekistan. 

Donald  Burnham  Ensenat,  of  Louisiana,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Brunei  Darussalam. 

Edward  Hurwitz,  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreifm 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Kyrgyzstan. 

Jon  M.  Huntsman.  Jr..  of  Utah,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Singapore. 

Richard  Monroe  Miles,  of  South  Carolina,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Azerbaijan. 

Joseph  S.  Hulings  III.  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex-  , 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Turkmenistan. 

John  Stern  Wolf,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Malaysia. 

William  Harrison  Courtney,  of  West  Vir- 
ginia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Kazakhstan. 

Nancy  M.  Dowdy,  of  the  District  of  Colum- 
bia, to  be  Special  Representative  for  Arms 
Control  and  Disarmament  Negotiations,  vice 
Edward  L.  Rowny.  resigned. 

David  Heywood  Swartz.  of  Virginia,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Byelarus. 

Mary  C.  Pendleton,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 


of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Moldova. 

Stanley  Tuemler  Escudero,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Tajikistan. 

Kent  N.  Brown,  of  Virginia,  a  career  mem- 
ber of  the  Senior  Foreign  Service,  class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Georgia. 

Genta  Hawkins  Holmes,  of  California,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Minister-Counselor,  to  be  Director 
General  of  the  Foreign  Service,  vice  Edward 
Joseph  Perkins. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Gene  Ernest  Bigler.  II,  and  ending  Charles  B. 
Woodward.  Jr.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  27, 1992. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  nowr  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  ANNIE  GARRICK 
HANBERRY 

Mr.  THURMOND.  Mr.  President, 
South  Carolina  recently  lost  an  out- 
standing lady  who  spent  most  of  her 
life  educating  the  children  of  northern 
Richland  County,  SC.  Mrs.  Annie 
Garrick  Hanberry,  who  passed  away  on 
July  12,  was  a  woman  of  character, 
dedication,  and  compassion,  and  she 
will  be  sorely  missed. 

I  would  like  to  extend  my  deepest 
condolences  to  Mrs.  Hanberry's  family 
and  friends,  and  I  ask  unanimous  con- 
sent that  an  article  on  Mrs.  Hanberry 
from  the  State  newspaper  in  Columbia 
be  inserted  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  State,  Aug.  15.  1992] 

Celebrated  Educator  Hanberry  Dies  at  89 

<By  Warren  Bolton) 

Annie  Garrick  Hanberry's  dedicated  lead- 
ership enabled  many  northern  Richland 
County  students  to  overcome  a  lack  of 
money  and  supplies  to  gain  a  valuable  edu- 
cation. 

Hanberry.  who  spent  50  years  teaching  and 
caring  for  students,  many  at  the  old  Bethel 
High  and  Elementary  schools  in  Blythewood. 
died  Sunday.  She  was  89. 
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"Teaching  must  inspire  in  young  people  a 
thirst  for  truth  and  knowledge."  she  once 
said.  "It  must  keep  them  asking,  searching 
and  learning  all  of  their  lives.  If  a  teacher 
can  do  this,  education  is  on  a  sound  founda- 
tion, and  students  will  be  able  to  cope  with 
the  problems  they  meet  in  life." 

Hanberry  often  siphoned  off  materials  for 
her  students  from  her  husband,  the  late  T.J. 
Hanberry.  who  taught  at  Benedict  College. 
She  even  managed  to  get  laboratory  mate- 
rials such  as  microscopes  and  bought  cloth- 
ing for  students. 

Hanberry.  whose  career  was  featured  on 
NBA"s  "Today"  show  in  1972.  placed  more  of 
the  responsibility  for  what  students  learned 
upon  herself  and  fellow  educators  than  the 
youths  themselves. 

Joe  E.  Kelly,  a  former  student  of  hers  who 
returned  to  teach  under  her  in  1960  when  she 
was  principal  of  the  old  Bethel  High  and  Ele- 
mentary schools,  said  Hanberry  wanted  the 
best  of  everything  for  students  and  encour- 
aged faculty  members  to  obtain  advanced  de- 
grees. 

"That's  why  she  wanted  the  faculty  mem- 
bers to  be  well-prepared  to  expose  students 
to  as  much  information  as  they  could  pos- 
sibly grasp,"  Kelly  said. 

Rachel  Griffin,  a  longtime  friend  and 
neighbor  who  also  taught  at  Bethel  for  15 
years,  and  others  described  Hanberry  as  a 
tireless  advocate  for  students  who  loved  and 
cared  for  everyone. 

Ethel  Bolden.  who  knew  Hanberry  through 
their  work  for  the  YWCA  and  other  organiza- 
tions, was  impressed  by  Hanberry's  "un- 
daunted ijersonality."  When  you  meet  a  per- 
son, and  they  always  smile  regardless  of 
what  the  situation  is.  it's  sort  of  uplifting." 
Bolden  said. 

Born  in  1903.  Hanberry  grew  up  near  the 
Wheeler  Hill  section  of  Columbia  and  at- 
tended city  schools. 

She  was  graduated  from  Benedict  and  in 
1921  began  teaching  science  at  Finley  High 
School  in  Chester  County,  a  job  she  held  for 
15  years. 

After  marrying  in  1934  Hanberry  moved  to 
New  York  City,  where  she  earned  a  master's 
degree  in  education  from  Columbia  Univer- 
sity. 

In  1936.  the  Hanberrys  moved  to  Columbia, 
where  she  began  teaching  in  a  two-room, 
two-teacher  school  in  Blythewood  because 
married  women  weren't  allowed  to  teach  in 
city  schools. 

Hanberry  later  became  princiijal  of  the  two 
schools.  Two  more  rooms  and  teachers  were 
added  in  the  early  1940s.  A  high  school  build- 
ing was  constructed  in  1949,  and  another  in 
1953  to  accommodate  consolidation. 

"There  was  always  a  school  there,  but  she 
did  so  much  to  make  it  an  accredited  high 
school.  She  worked  untiringly  until  she  had 
that  school  accredited  by  the  Southern  Asso- 
ciation of  Secondary  Schools,"  Griffin  said. 

She  said  that  under  Hanberry's  leadership 
the  school  became  the  focal  point  of  the 
community. 

In  1954.  the  Palmetto  Education  Associa- 
tion was  organized  for  secondary  principals, 
and  Hanberry  became  the  only  women  mem- 
ber among  96  men. 

In  1967.  Bethel  High  was  renamed  Annie  E. 
Hanberry  High.  It  later  became  Bethel- 
Hanberry  Middle  School  and  now  is  Bethel- 
Hanberry  Elementary  School. 

Hanberry  received  numerous  honors  and 
has  been  listed  in  "Personalities  of  the 
South,"  "Who's  Who  of  American  Women" 
and  "Who's  Who  in  Black  America.  "  In  1987, 
she  became  the  first  recipient  of  the  Alex 
English  Humanitarian  Award. 


Services  will  be  announced  by  Leevy's  Fu- 
neral Home. 

Mr.  THURMOND.  Mr.  President,  illit- 
eracy is  one  of  the  greatest  problems 
facing  our  Nation,  adversely  affecting 
America's  productivity  and  progress  in 
more  ways  than  I  have  time  to  enumer- 
ate. However,  it  is  also  a  very  personal 
cross  which  far  too  many  Americans 
have  to  bear.  I  rise  today  to  pay  trib- 
ute to  Mrs.  Ljmn  Futrell,  a  young 
woman  from  my  State  who  has  been 
able  to  surmount  this  tremendous  ob- 
stacle and  succeed  in  the  face  of  great 
personal  hardship. 

Mrs.  Futrell  spent  most  of  her  life 
frustrated  by  her  lack  of  reading  skills. 
With  her  reading  ability  rated  below 
the  fifth  grade  level,  she  did  not  have 
the  practical  reading  skills  which  most 
of  us  take  for  granted.  School  seemed 
like  an  exercise  in  futility  to  her;  and 
when  she  reached  the  10th  grade  and 
still  could  not  read,  she  dropped  out, 
vowing  never  to  return  again. 

Years  later,  Mrs.  Futrell  visited  an 
adult  literacy  center,  where  she  was 
eventually  teamed  up  with  a  compat- 
ible and  dedicated  tutor.  In  spite  of  her 
doubts  about  her  learning  ability,  Mrs. 
Futrell  persevered.  With  her  tutor's  en- 
couragement, she  not  only  learned  to 
read,  but  went  on  to  earn  a  high  school 
equivalency  diploma. 

Mrs.  Futrell  is  currently  enrolled  in 
college,  where  she  hopes  to  attain  a 
bachelors  degree  and  become  a  reading 
specialist.  At  this  point.  I  would  like  to 
read  a  portion  of  a  letter  Mrs.  Futrell 
recently  wrote  to  me: 

It  seemed  like  the  first  day  I  walked  into 
that  college  that  I  had  made  up  my  mind 
that  I  was  going  to  get  a  degree  before  I 
stopped.  It  has  not  been  easy  but  that  does 
not  matter.  I  am  determined  to  become  a 
reading  specialist.  I  have  failed  a  few  classes 
along  the  way.  I  have  to  admit  that  this  is 
the  hardest  thing  I  have  even  done,  but  the 
harder  the  trial  the  greater  the  victory.  I 
feel  that  God  has  called  me  to  do  this  .  .  . 
my  final  goal  of  becoming  a  reading  special- 
ist is  so  that  I  can  help  prevent  the  same 
thing  happening  to  other  children  that  hap- 
pened to  me.  I  hope  to  help  stop  illiteracy 
where  it  starts— in  childhood. 

Mr.  President,  this  young  woman's 
talent  and  idealism  would  probably 
have  gone  to  waste  if  not  for  her  .own 
courage  and  commitment  and  the  help 
of  some  concerned  volunteers.  Lynn 
Futrell  is  an  inspiration  to  other 
Americans  who  are  struggling  with  il- 
literacy, and  we  are  proud  of  her. 


AN  ESSAY  BY  ALLISON  JOANNA 
MELOY 

Mr.  THURMOND.  Mr.  President.  I  re- 
cently had  the  pleasure  of  attending  a 
reception  for  the  recipients  of  the  1992 
public  service  scholarships  awarded  by 
the  public  employees  roundtable,  a 
worthy  organization  which  represents 
the  interest  of  Federal  employees.  I 
was  very  proud  to  discover  that  1  of  the 
10  honorees  was  a  constituent  of  mine 


Ms.   Allison  Joanna  Meloy  of  Myrtle 
Beach.  SC. 

Ms.  Meloy  is  a  bright,  intelligent 
young  woman,  and  I  was  most  im- 
pressed by  her  commitment  to  public 
service.  America  needs  more  young 
people  like  Ms.  Meloy,  and  she  is  to  be 
commended  for  her  interest  in  the  wel- 
fare of  others. 

As  part  of  the  scholarship  competi- 
tion, she  wrote  an  essay  on  public  serv- 
ice which  I  thought  was  excellent.  I 
ask  unanimous  consent  that  this  essay 
be  included  in  the  Congressional 
Record  following  my  remarks. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PUBLIC  Service 
(By  Allison  Joanna  Meloy) 

Having  discovered  that  I  was  absorbing  ev- 
erything I  could  about  politics  and  policy 
making.  I  knew  by  my  junior  year  without 
making  a  conscious  choice  that  I  was  going 
to  point  my  talents  toward  working  for  gov- 
ernment. I  believed  that  the  process  of 
American  government  provided  a  rational 
way  to  resolve  conflict:  therefore.  I  decided 
to  prepare  a  good  record  and  ready  myself 
for  a  future  in  the  public  sector.  In  order  to 
see  the  process  improve  I  knew  that  I  had  to 
be  actively  involved. 

Public  service  is  a  calling  in  addition  to 
being  a  profession  family's  long  tradition  of 
public  service  is  ingrained  in  me.  The  most 
important  influence  that  calls  me  to  serve 
are  values.  I  am  a  progressive.  I  have  values 
to  consumer  protection,  a  clean  environ- 
ment, and  clean  government.  As  a  good  gov- 
ernment guru  I  feel  I  have  an  obligation  to 
be  involved  within  the  system.  So  at  the  age 
of  sixteen  I  got  my  first  public  sector  job  as 
a  U.S.  House  page. 

I  have  done  a  great  deal  since  then,  and  my 
hands-on  experience  has  taught  me  much. 
Although  in  all  the  bureaucratic  shuffle  the 
goals  are  easy  to  lose  sight  of.  I  know  that  I 
am  in  public  service  for  good  reasons.  I  am 
already  too  familiar  with  all  the  inadequa- 
cies of  government,  but  I  am  relieved  that  I 
still  find  more  things  about  public  service 
that  I  can  admire  than  things  that  I  can 
criticize.  Leaders  I  respect  stress  public  re- 
sponsibility and  civic  duty.  An  increased 
sense  of  public  responsibility  is  the  first  step 
toward  a  better  government. 

I  have  also  learned  that  I  am  suited  to  this 
work.  I  enjoy  the  details  of  policy  making 
and  constituent  service.  Politics  is  like 
breathing  in  me.  Amazingly.  I  am  still  hope- 
ful that  our  democracy  can  become  more 
representative  and  efficient.  Having  an  in- 
terest and  aptitude  for  social  sciences  and 
environmental  policy.  I  am  studying  the 
American  political  system  in  both  theory 
and  practice.  I  want  to  spend  a  career  pro- 
tecting the  interest  of  the  American  public 
in  preserving  our  planet. 

I  have  chosen  a  career  in  public  service  for 
some  of  the  same  reasons  that  people  choose 
other  careers.  I  think  that  I  am  good  at  it. 
Challenged  by  this  competitive  field,  I  also 
think  that  public  service  is  good  for  me. 
There  is  not  another  field  where  there  is  as 
clear  an  opportunity  to  influence  peoples 
lives  in  a  positive  way.  I  want  responsibility, 
but  more  importantly  I  want  to  be  able  to 
use  it  wisely.  I  will  make  mistakes— I  have 
already  made  a  few— but  I  feel  that  I  will  be 
a  responsible  public  servant.  Although  al- 
ready well  on  my  way.  I  still  have  much  to 
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do  ,nd  learn.  I  reflect  on  all  that  my  intern- 
shi  s  have  taught  me.  and  I  am  trying-  to  get 
a  5  .rong  liberal  arts  and  political  science 
bac  cground.  I  am  also  continually  looking 
for  'ard  to  my  graduate  work  and  doing 
mo  e  in  my  community  to  improve  the 
put  ic's  perceptions  of  government  and  how 
thef  can  be  part  of  the  process. 
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TRIBUTE  TO  JESSE  HATCH 


Mr.    THURMOND.    Mr.    President.    I 
today  to  mourn  the  passing  of  Mr. 
Hatch,  the  father  of  my  esteemed 
eague     and     good     friend,     Orrin 
CH.  Mr.  Hatch  was  a  man  of  char- 
courage  and  compassion,  and  he 
be  deeply  missed  by  a  large  circle 
umily  and  friends. 

r.  Hatch  was  a  deeply  religious 
and  he  devoted  a  great  deal  of 
tinle  and  energy  to  serving  others.  He 
very  active  in  the  Church  of  Jesus 
of  Latter-Day  Saints,  and  he  in- 
ed  strong  love  of  family  and  Amer- 
values  in  his  children.  He  was  also 
in  the  community,  and  he  was  a 
building  tradesman. 
.  President.  Jesse  Hatch  was  a 
of  integrity:  a  loving  husband  and 
fatier:  and  a  patriotic,  public-spirited 
citien.  I  would  like  to  extend  my  deep- 
condolences  to  his  lovely  wife, 
his  children:  Senator  Orrin 
■CH.  Mrs.  Nancy  Scott.  Mrs.  Norman 
Cli^'f;  Mrs.  Marilyn  Kuch,  Mrs.  Frances 
his  34  grandchildren.  73  great 
and  two  great- great- 
grahdchildren.  Our  prayers  will  be  with 
n  as  they  remember  the  life  of  this 
man  with  love  and  affection. 
Although  I  did  not  have  the  pleasure 
nowing  any  of  the  children  of  Mr. 
Mrs.  Jesse  Hatch  except  Senator 
OrMin  Hatch.  I  have  served  in  the  Sen- 
for  a  number  of  years  with  Senator 
Ha"  CH.  and  I  am  sure  that  both  of  his 
parents  were  exceedingly  proud  of  him 
is  a  man  of  great  integrity,  abil- 
and  dedication.  He  has  brought 
cref  it  and  honor  to  the  Hatch  name. 


e 


IRISH-AMERICAN  HERITAGE 
MONTH 

yk.  KENNEDY.  Mr.  President,  yes- 
ten  ay  29  of  my  colleagues  joined  me  in 
int]  oducing  Senate  Joint  Resolution 
330,  a  Senate  Joint  Resolution  des- 
ign ting  March  1993.  as  "Irish  Amer- 
ica: Heritage  Month."  Any  other  Sen- 
ate s  wishing  to  join  as  original  co- 
spo  isors  may  do  so  before  we  adjourn 
nex  ,  Wednesday.  I  ask  unanimous  con- 
sen  that  the  text  of  the  joint  resolu- 
tioi  may  be  printed  in  the  Record. 

T  lere  being  no  objection,  the  joint 
res(  lution  was  ordered  to  be  printed  in 
thefRECORD,  as  follows: 

S.J.  Res.  330 

Wlereas  by  1776  nearly  300.000  natives  of 
Ireli  nd  had  emigrated  to  the  colonies  that 
wou  d  become  the  United  States; 

W  ereas  following  the  victory  at  Yorktown 
over  the  English,  a  French  Major  General  re- 
ported that  the  Congress  owed  its  existence. 


and  America  possibly  owed  its  preservation, 
to  the  fidelity  of  the  Irish; 

Whereas  at  least  eight  signers  of  the  Dec- 
laration of  Independence  were  of  Irish  origin; 

Whereas  18  Presidents  have  proudly  pro- 
claimed their  Irish-American  heritage; 

Whereas  200  years  ago.  Irish-born  James 
Hoban  and  Irish  immigrants  assisted  in  the 
construction  of  the  United  States  Capitol; 

Whereas  190  years  ago.  Irish-born  John 
Barry  was  the  first  naval  hero  of  the  Amer- 
ican Revolution  and  became  known  as  the 
"Father  of  the  United  States  Navy"; 

Whereas  180  years  ago.  Commodore  Oliver 
Perry,  an  Irish-American,  achieved  his  major 
naval  victory  in  the  Battle  of  Lake  Erie; 

Whereas  50  years  ago.  the  USS  Sullivan 
was  commissioned  as  a  naval  memorial  to 
the  famed  Irish-American  Sullivan  brothers 
who  made  the  ultimate  sacrifice  for  democ- 
racy and  freedom  in  the  world;  and 

Whereas  the  Governors  and  mayors  of  37 
states  and  cities  have  designated  March  1992 
as  "Irish-American  Heritage  Month";  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled.  That  March  1993  is  des- 
ignated as  "Irish-American  Heritage 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  cere- 
monies and  activities. 


RETIREMENT  OF  DR.  JERROLD 
MICHAEL 

Mr.  INOUYE.  Mr.  President,  a  long- 
time friend  of  mine.  Dr.  Jerrold  Mi- 
chael, recently  retired  as  dean  of  the 
School  of  Public  Health  at  the  Univer- 
sity of  Hawaii  after  20  years  of  service 
to  the  University,  the  citizens  of  the 
State  of  Hawaii,  and  our  Nation. 

Dr.  Michael  is  a  former  assistant 
Surgeon  General  of  the  Department  of 
Health  and  Human  Services  and  under 
his  leadership,  not  only  has  our  Na- 
tion's schools  of  public  health  flour- 
ished, but  Hawaii  has  also  begun  to 
really  understand  its  potential  inter- 
national role  throughout  the  Pacific 
basin  region  and  all  of  Southeast  Asia. 

Mr.  Bud  Smyser,  former  editor  of  the 
Honolulu  Star-Bulletin,  wrote  an  arti- 
cle on  Dr.  Michael's  retirement  which 
appeared  in  the  July  29,  1992  edition  of 
the  Star-Bulletin.  As  my  colleague  in- 
dicated, we  are  both  very  pleased  that 
"we'll  still  have  Jerry  Michael  to  kick 
around,  I'm  glad  to  say." 

I  ask  unanimous  consent  that  the 
full  text  of  the  Honolulu  Star-Bulletin 
article  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Honolulu  Star-Bulletin,  July  29, 

1992] 
Michael  Retiring  as  UH  Public  Health 
Dean 
(By  A.A.  Smyser) 
Dr.    Jerrold   Michael    steps   aside    Friday 
after  20  years  as  the  University  of  Hawaii's 
dean  of  public  health  and  as  the  nation's  sen- 
ior public  health  dean. 

He  is  notable  for  many  things.  I'll  focus  on 
just  a  few: 


He  has  shown  that  the  university  can  be  a 
major  force  in  outreach  to  Asian  and  Pacific 
nations.  He  has  institutionalized  this  work 
so  that  it  should  continue  after  him. 

From  the  beginning  he  has  worked  for 
greater  cooperation  among  the  university's 
schools  of  medicine,  nursing,  social  work  and 
public  health  to  achieve  better  training 
through  "cross  pollination." 

UH  provides  most  of  the  health  personnel 
here.  This  must  be  part  of  the  reason  Hawaii 
residents  are  among  the  nation's  healthiest. 

He  has  helped  elevate  public  health  con- 
cern in  Asia-Pacific  Third  World  areas  and 
presumably  promoted  healthier  lives. 

No  shrinking  violet  he.  That  is  key  to  his 
success.  He  has  some  of  the  flare  for  show- 
manshijvleadership  of  his  famous  friend, 
former  U.S.  Surgeon  General  Everett  C. 
Koop. 

As  a  former  assistant  surgeon  general.  Mi- 
chael, too.  may  wear  the  rear  admiral-rank 
uniforms  Koop  promoted,  and  occasionally 
does.  The  old  ones  still  fit  him  21  years  after 
he  came  to  UH  from  the  Public  Health  Serv- 
ice. 

Michaels  UH  colleague.  Dr.  John  Haya- 
kawa,  marvels  that  he  had  the  insight  to 
found  an  Asia-Pacific  Academic  Consortium 
for  Public  Health  with  five  nation  members 
and  then  go  right  to  the  top.  often  to  chief 
ministers,  to  exptand  it  to  22  colleges  and 
universities  in  15  countries,  even  into  remote 
places  like  Nepal  and  our  former  enemy  cap- 
ital, Hanoi. 

Michael  and  his  APACPH  colleagues  boost 
public  health  visibility  in  Third  World  na- 
tions by  holding  conferences  there,  meeting 
with  top  officials  and  endorsing  the  local 
public  health  officials.  Colleagues  from 
Japan  and  Thailand  join  In  promoting  Third 
World  public  health. 

Public  health  and  medicine  overlap  but 
have  significant  differences. 

The  traditional  emphasis  of  medicine  is  on 
healing.  Public  health  personnel  try  to  keep 
illnesses  from  happening  in  the  first  place. 

The  U.S.  Public  Health  Service  has  been 
key  in  the  near-elimination  of  leprosy  and 
tuberculosis  in  the  U.S.  and  in  the  victory 
over  polio. 

In  the  Third  World  the  first  public  health 
emphasis  is  on  such  things  as  transportation 
to  places  where  medical  care  can  be  given, 
on  potable  water  supplies,  and  waste  dis- 
posal. 

Only  later  does  the  emphasis  shift  to  build- 
ing facilities.  Only  much  later  does  it  come 
to  the  sophisticated  environmental  concern 
seen  at  the  recent  Rio  de  Janeiro  conference 
and  the  Democratic  National  Convention. 

In  Honolulu  in  1899-1900  public  health 
meant  setting  41  fires  to  burn  out  bubonic 
plague. 

One  accidentally  led  to  a  17-day  Chinatown 
fire  that  destroyed  38  acres  and  the  homes  of 
over  4.000  people,  mostly  Orientals. 

The  intent  was  to  destroy  infected  rats. 
Now  it  is  known  that  rat-borne  plague-in- 
fected fleas  may  "jump  ship"  in  the  fires  and 
move  to  human  hosts. 

Today's  public  health  workers  emphasize 
better  lifestyles— cleanliness,  low-choles- 
terol diet,  no  smoking,  exercise. 

They  also  spread  the  word  about  sensible 
dying,  as  with  hospice  care. 

An  overlap  with  medicine  is  developing  as 
health  maintenance  organizations  like  Kai- 
ser also  put  more  emphasis  on  wellness. 

Public  health  employs  fewer  physicians 
and  more  technicians  and  nurses  than  tradi- 
tional medicine.  Doctors  may  be  a  downright 
rarity  in  the  Third  World. 

By  working  together,  the  UH  medicine, 
nursing,    social    work    and    public    health 
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schools  have  been  able  to  get  grants  in  com- 
mon such  as  $2.5  million  from  the  Kellogg 
Foundation  for  community-based  education 
and  $10  million  over  several  years  for  Pacific 
islands  projects. 

Hawaii  is  a  major  source  of  Pacific  island 
health  training. 

At  the  outset  I  said  Michael,  who  turns  65 
Monday,  is  stepping  "aside,"  not  "down." 

He  has  a  new  suite  of  offices  across  a  court 
from  his  dean's  office.  There  he  will  exercise 
his  roles  as  director  of  the  World  Health  Or- 
ganization's center  for  leadership  develop- 
ment, secretary-treasurer  of  APACPH  and 
professor  of  public  health. 

He  also  will  direct  a  new  environmental 
health  research  center. 

He  likely  will  maintain  the  relations 
stretching  west  to  Thailand  and  east  to 
Washington  and  Israel  that  cause  Senator 
Inouye  to  call  him  "truly  the  political  con- 
summate" who  is  willing  to  do  both  the  scut 
work  and  high-level  work. 

He  will  continue  to  promote  the  cause  of 
Israel.  He  will  indulge  his  hobby  of  better  re- 
cording the  history  of  the  U.S.  Public  Health 
Service  in  Hawaii. 

We'll  still  have  Jerry  Michael  to  kick 
around.  I'm  glad  to  say. 


TODAY'S  BOXSCORE  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  con- 
gressional irresponsibility  boxscore. 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $4,000,451,569,305.92, 
as  of  the  close  of  business  on  Wednes- 
day, August  5,  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,574.50— 
thanks  to  the  big-spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or.  to  look  at  it  another  way.  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


IN  RECOGNITION  OF  THE  SERVICE 
TO  THE  UNITED  STATES  OF  DR. 
MANFRED  EIMER 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  recognize  Dr.  Manfred  Eimer 
who  retires  today  from  more  than  20 
years  of  distinguished  Government 
service  in  the  area  of  arms  control  and 
national  security. 

Dr.  Eimer  currently  Is  Assistant  Di- 
rector of  the  U.S.  Arms  Control  and 
Disarmament  [ACDA]  in  the  Bureau  of 
Verification  and  Implementation.  He 
has  served  in  this  position  since  1983. 

Dr.  Eimer  has  long  been  the  execu- 
tive branch's  prime  authority  on  arms 
control     verification     issues     ranging 


from  treaty  requirements  to  compli- 
ance decisions.  He  pioneered  the  Presi- 
dent's annual  report  assessing  compli- 
ance with  arms  control  agreements.  In 
addition,  during  the  negotiation  proc- 
ess for  all  major  arms  control  agree- 
ments, particularly  during  the  last  dec- 
ade, he  has  contributed  greatly  to  the 
formulation  of  U.S.  proposals  aimed  at 
,  ensuring  effective  verification. 

Before  becoming  Assistant  Director. 
Dr.  Eimer  served  at  ACDA  in  a  variety 
of  positions  related  to  verification. 
From  1973  to  1983.  he  held  positions  as 
Executive  Secretary  of  the  ACDA  ver- 
ification panel.  Deputy  to  ACDA's  Sen- 
ior Military  Adviser.  Deputy  Chief  Sci- 
entist for  Verification,  and  Deputy  As- 
sistant Director  of  the  Bureau  for  Ver- 
ification and  Analysis. 

From  1970  to  1973,  Dr.  Elmer  served  in 
2  positions  at  the  Defense  Department: 
as  Assistant  Director  of  Intelligence 
and  as  Assistant  Director  of  Electronic 
Warfare  and  Reconnaissance  in  the  of- 
fice of  Defense  Research  and  Engineer- 
ing. 

Before  coming  to  Government  serv- 
ice. Dr.  Eimer  was  vice  president  for 
engineering  at  Space  General  Corp./ 
Aerojet  General  Corp.  from  1963  to  1970. 
and  deputy  chief,  division  of  space 
sciences  at  the  Jet  Propulsion  Labora- 
tory of  the  California  Institute  of 
Technology.  He  received  a  Ph.D.  (cum 
laude)  in  aeronautics  and  mathematics 
in  1953.  and  M.S.  in  aeronautical  engi- 
neering in  1948.  and  a  B.S.  in  engineer- 
ing in  1947,  all  at  Cal  Tech. 

Dr.  Elmer's  expertise  in  the  technical 
aspects  of  arms  control  and  verifica- 
tion has  earned  him  the  highest  I'espect 
in  the  national  security  community. 
He  is  also  known  for  his  skill  in  rec- 
ognizing significant  developments  in 
the  intelligence  arena  and  for  deter- 
mining their  implications  for  U.S.  na- 
tional security.  He  has  promoted  inde- 
pendent and  innovative  thinking  in 
government  by  asking  hard  questions 
about  both  the  outcomes  and  meth- 
odology of  analytical  work.  His  leader- 
ship has  helped  make  ACDA  a  key 
player  in  the  arms  control  decision- 
making process. 

Dr.  Eimer  has  played  a  significant 
role  in  assisting  the  Congress  in  its  un- 
derstanding and  oversight  of  verifica- 
tion systems  for  arms  control  treaties. 
He  has  demonstrated  for  a  generation 
of  legislators  and  other  policymakers 
that  arms  control  would  be  meaning- 
less without  effective  verification. 

In  conclusion.  Dr.  Eimer  has  been  in 
large  part  responsible  for  the  success  of 
Reagan  and  Bush  administration  arms 
control  efforts  in  achieving  extensive 
and  intrusive  verification  provisions 
aimed  at  detecting  and  discouraging 
noncompliance.  Without  his  untiring 
efforts.  Presidents  Reeigan  and  Bush 
may  have  been  less  able  to  assure  that 
arms  control  agreements  would  be  ef- 
fectively verifiable  and,  therefore,  in 
the  interest  of  the  United  States.  In 


the  past  few  years  alone,  the  INF  Trea- 
ty, the  Threshold  Test  Ban  Treaty,  the 
CFE  Treaty,  and  the  START  Treaty 
have  been  negotiated  to  include  un- 
precedented verification  provisions.  In 
addition.  Dr.  Elmer's  efforts  have  al- 
lowed the  United  States  to  lead  the 
West  in  efforts  to  press  the  former  So- 
viet Union  to  account  for  noncompli- 
ant  behavior  in  the  arms  control  area. 
Those  efforts  have  been  enhanced  by 
his  success  in  dealing  with  the  national 
security  bureaucracy,  by  his  unflag- 
ging dedication,  and  by  his  personal  in- 
tegrity. His  career  in  Government  has 
materially  improved  the  national  secu- 
rity of  the  United  States.  His  consist- 
ent pursuit  of  excellence  in  the  devel- 
opment of  U.S.  arms  control  policies, 
especially  those  related  to  verification, 
have  set  a  standard  which  will  be  dif- 
ficult to  meet  by  those  who  will  follow. 


JON  GAILMOR.  FOLK  SINGER 

Mr.  LEAHY.  Mr.  President.  Marcelle 
and  I  have  been  blessed  with  the  friend- 
ship we  share  with  Jon  and  Cathy 
Gailmor.  John  and  Cathy,  and  their 
children.  Aaron  and  Maya,  live  in  Ver- 
mont where  Jon  is  the  most  beloved 
folk  singer  our  State  has. 

He  is  a  man  of  tremendous  talent 
who  has  given  great  pleasure  to  people 
in  all  walks  of  life,  including  those  who 
visit  Vermont,  as  well  as  those  who 
live  there.  I  was  very  pleased  to  see  an 
article  about  him  recently  in  the  Ver- 
mont Press,  which  I  want  to  share  with 
my  colleagues  and  I  ask  unanimous 
consent  that  it  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Giving  Up  Fortune  for  Fa-mily 
(By  Amy  Killinger) 
Singer/songwriter  Jon  Gailmor  has  made  a 
living  with  his  voice  and  an  acoustic  guitar 
in  Vermont  for  15  years,  and  he's  never  been 
happier. 
It's  not  something  everyone  can  say. 
"I  made  a  commitment  to  myself  to  try 
this  because  the  world  is  a  miserable  place." 
Gailmor  says   in   his   Lake   Elmore  studio. 
"Most  people  hate  their  work.  I  decided  that 
life  is  too  short.  I  want  to  make  sure  I'm 
happy." 

And  he  clearly  is,  with  his  job.  his  mar- 
riage and  his  home  near  Lake  Elmore.  Even 
on  a  gray,  coolish  summer  day  he  radiates 
satisfaction. 
No  mid-life  crisis  for  this  43-year-old. 
But  he's  not  so  snug  in  his  life  that  he 
won't  break— or  at  least  fool  with— the  mold. 
Saturday  night  Gailmor  joins  the  Vermont 
Symphony  Orchestra  for  a  concert  of  pops 
music  at  Shelburne  Farms.  Gailmor  will  sing 
two  of  his  own  songs— the  Vermont  tribute. 
"Long  Ago  Lady,"  and  "Jacob  and  Eva,"  a 
song  about  Gailmor's  grandparents.  He'll 
also  croon  "Penny  Lane.  "  "On  Broadway," 
"The  Battle  Hymn  of  the  Republic"  and  the 
spiritual  "Deep  River." 

"In  my  wildest  dreams  I  never  thought  I'd 
do  this."  he  says.  "It's  hard  to  believe  it's 
happening.  I'm  overwhelmed  by  the  honor  of 
playing  with  so  many  musicians." 
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Ills  is  not  the  first  time  the  VSO  and 
Oi  ilmor  have  teamed  up.  The  two  musical 
fo  ces  joined  together  for  First  Night  at  the 
be  lest  of  the  festival's  former  director.  Gor- 
do I  MacFarland.  The  combo  was  a  hit. 

People  gave  us  notes  saying  good  work." 
sa  s  VSO  manager  Tom  Philion.  'Kate 
(T  .markin,  VSO  conductor)  and  Jon  got 
all  ng  so  well.  It's  hard  to  pass  that  oppor- 
tu  lity  up.  We  are  always  on  the  lookout  for 
so  lething  that  will  appeal  to  a  broader 
ba  e.  .  .  .  He's  just  got  a  fantastic  stage 
pr  sence." 

'  hat  stage  presence  has  made  Gailmor  an 
in;  tant  draw,  especially  for  families.  He  is 
on  of  the  most  requested  performers  on  the 
Ve  Tnont  Council  for  the  Arts  artists'  reg- 
ist  ir.  Whenever  Burlington  City  Arts  in- 
ch des  Gailmor  in  any  of  its  concert  series, 
thi  place  is  packed,  says  director  Susan 
Grlen. 

think  he  really  is  Mr.  Entertainment," 
Grlen  says.  "He's  very  spontaneous  and 
fui  ny.  .  .  .  He's  very  familiar.  People  know 
thi  words  to  his  songs,  so  they  sing  along. 
He  s  really  Vermont's  Pete  Seeger." 

1  he  concert  stage  is  a  long  way  from  the 
cla  ssrooms.  coffeehouses,  offices  and  resort 
bai  3  in  which  Gailmor  has  spent  most  of  his 
caj  ;er.  No  matter.  He  perfers  flannel,  but  he 
do<  sn't  have  anything  against  tails. 

It  is  the  other  side  of  the  moon,  but  I 
wa  It  to  cover  the  whole  moon."  he  says. 

C  ailmor's  base  is  his  small,  orderly  studio, 
wh  re  he  writes  songs  about  his  former  dogs, 
his  kids,  chiropractors  and  love,  to  name  a 
fev  subjects. 

I  ecording  equipment  covers  the  desk 
uni  er  the  window.  Copies  of  his  recordings 
lin  a  shelf.  Two  guitars  in  cases  sit  on  the 
no  r.  Sometimes,  he  explains,  you  have  to 
geqaway  from  your  loved  ones. 

ill.  the  studio  is  only  a  short  walk  from 
his|  house,  set  deep  in  the  trees  of  the 
Wc  'cester  Mountains.  Through  the  picture 
wii  dow  he  can  see  his  wife,  Cathy,  and  two 
chi  dren.  Aaron  and  Maya,  as  they  work  and 
pla  •  in  the  yard. 

1  lis    picture    of   domestic    bliss    is    what 
ke(  ps  him  close  to  home.  Gailmor  doesn't 
toif-.   Basically,   he   performs  only   in   Ver- 
t.  That,  he  knows,  has  greatly  limited 
his|career  and  his  income. 

t's  hard  because  I  know  I'm  never  going 
to  tx  famous,   but  I  don't  want  to  be  fa- 


ll ;  decided  that  in  1974  after  he  and  his 
for  ler  singing  partner  Rob  Carlson  made  a 
ret  ird  for  Polydor.  They  were  being  groomed 
as  he  next  Hall  and  Oates,  Gailmor  says.  It 
wai  the  big  time.  It  wasn't  what  Gailmor 
wafted. 

felt  like  a  prostitute,"  he  says. 

C^ilmor.  who  grew  up  outside  of  Philadel- 
phi  .  has  renegade  blood  in  his  veins.  His  fa- 
the  •  was  an  orthodox  rabbi  who  became  an 
ath  sist  and  an  outspoken  newspaper  col- 
um  list,  who  was  blacklisted. 

le  taught  me  that  it's  important  to 
si)e  k  your  mind."  Gailmor  says.  "It's  all 
rig;  t  to  be  true  to  yourself." 

S  >  Gailmor  left  the  music  biz  and  fled  to 
Eu)  ape.  where  he  spent  two  years  wandering, 
pic  ing  grapes  in  France,  waiting  on  tables 
in  jondon  and  making  "authentic"  Greek 
jew  ilry  in  Athens.  When  immigration  laws 
pre  ented  him  from  settling  in  London,  he 
car  e  back  to  the  States.  Then  he  headed  to 
Vei  nont.  where  he  performed  with  his  old 
par  ner.  and  began  playing  wherever  he 
cou  d  for  whatever  it  would  pay. 

wasn't  eating  a  lot."  he  says.  "I  was 
sea  ed  and  insecure.  Its  a  pretty  hard  way  to 
male  a  living." 


It  still  is  a  hard  way  to  make  a  living. 
There  are  three  or  four  times  a  year  when 
his  booking  calendar  gets  very  thin  and 
Gailmor  starts  to  panic. 

"I'm  not  very  aggrressive  in  promoting  my- 
self." he  says.  "If  I  were  I  wouldn't  live  here. 
I  let  the  music  promote  itself.  I  never  feel 
comfortable  selling  myself." 

Gailmor  admits  that  when  he  sees  the  new 
wave  of  folk  musicians — like  Suzanne  Vega 
and  the  Indigo  Girl— making  it  big,  he  feels 
a  twinge  of  envy. 

"Part  of  me  wishes  I  was  one  of  them,"  he 
says.  "It's  an  ego  gratification.  I  would  love 
to  sing  my  music  in  California  and  reach 
people." 

But  that  would  mean  touring,  which  would 
mean  leaving  his  family. 

"Now  that  I  have  a  family  I  won't  go 
away,"  he  says.  "I'm  committed  to  staying 
small  and  personal." 


SADIE  WHITE 

Mr.  LEAHY.  Mr.  President,  Vermont 
has  some  remarkable  people  In  private 
and  in  public  life.  We  have  had  some 
tremendous  republicans  and  democrats, 
but  it  is  hard  to  find  anybody  as  sub- 
stantial and  unique  as  Sadie  White. 

Sadie  has  been  a  close,  personal 
friend  and  ally  for  all  of  my  years  in 
public  life,  but  her  involvement  with 
others  goes  back  before  I  was  even 
bom.  Recently  a  Vermont  newspaper 
did  a  well  deserved  profile  of  Sadie  and 
I  want  to  share  it  with  those  in  the 
Senate  who  have  not  had  a  chance  to 
meet  this  extraordinary  woman.  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Vermont  Times] 

Sadie  White— At  9I.  She's  Seen  It  all  in 

Burlington  Politics 

(By  Paula  Routly) 

Vermont  has  changed  a  lot  since  1934.  the 
year  Sadie  White  went  on  strike  at 
Winooski's  Woolen  Mill,  where  she  worked  as 
a  weaver  from  the  age  of  15. 

White,  at  91,  hasn't  changed  so  much  in  the 
seven  decades  since.  She's  charming.  She's 
ornery.  She's  always  blunt.  And  she  retains 
the  same  unflagging  spirit  that  saw  her 
through  34  years  working  the  looms,  and 
later,  20  years  in  state  and  local  politics. 

"I  get  around,  but  not  as  good  as  I  used 
to."  While  says  after  a  morning  of  straw- 
berry picking.  But  with  local  meetings  on 
television,  and  with  elected  officials  of  all 
persuasions  making  regular  pilgrimages  to 
her  tidy  house  on  Blodgett  Street,  this  sea- 
soned political  junkie  doesn't  need  to  go  far. 
Those  who  can't  visits-Sen.  Patrick  Leahy, 
former  Gov.  Madeleine  Kunin.  Gov.  Howard 
Dean — call  or  write. 

"This  is  a  woman  of  very  great  courage, 
who  speaks  her  mind  and  is  prepared  to  fight 
for  what  she  believes  in."  says  Congressman 
Bernie  Sanders,  who  calls  White  "one  of  my 
favorite  people." 

Says  David  Clavelle,  Sanders'  former  cam- 
paign organizer,  "Everybody  goes  to  her  for 
support  because  she  carries  political  weight. 
In  many  ways  she's  a  bell-wether  for  a  cer- 
tain segment  of  the  population." 

White  is  also  good  at  getting  results.  Last 
month,  after  she  put  a  hole  through  her  $35 


elastic  stockings,  the  canny  community  or- 
ganizer focused  her  attention,  and  consider- 
able influence,  on  getting  her  toenails  cut. 

"I  gave  'em  hell."  White  says  of  the  Agen- 
cy on  Aging,  and  the  other  organizations  she 
called  in  search  of  a  free  clipping.  "I  said. 
•The  elderly  want  something  besides  stuffing 
their  gut.'  I  told  them,  'I  don't  need  to  eat 
every  15  minutes,  but  1  do  need  my  toenails 
cut.'" 

•And  I  got  it."  the  tall,  slightly  stooped 
nonagenarian  adds  over  a  serving  of  straw- 
berry shortcake.  "People  know  me,  honey. 
Don't  you  worry  about  that." 

A  WEAVER'S  tale 

White  was  born  in  Bolton  in  1901.  She  grew 
up  on  a  dairy  farm  in  StevensviUe,  four  or 
five  miles  from  Underbill,  where  the  family 
went  for  church  and  supplies.  White  remem- 
bers walking  through  snow— --up  to  the  top 
of  our  buttoned  leggings"- to  get  to  a  one- 
room  schoolhouse.  At  15.  she  left  home  to 
work  full  time,  and  board,  in  Winooski. 

The  weaving  room  at  the  Woolen  Mill  was 
loud,  hot  and  bustling.  White  started  on  one 
loom,  and  by  the  time  the  mill  closed,  in 
1954.  was  running  six.  There  were  few  frills  in 
the  38  intervening  years— no  running  water, 
no  paid  vacations,  no  time  to  eat  lunch. 
"You  never  stopped  your  looms.  You  ate  a 
bite  here,  a  bite  there."  White  recalls.  She 
got  paid,  once  a  week,  in  cash. 

At  least  two  good  things  came  out  of 
White's  years  in  the  mill:  her  husband.  Bill, 
who  worked  on  the  opposite  end  of  the  weav- 
ing room.  And  the  workers'  union  he  helped 
organize. 

By  the  time  the  mill  closed.  White  had  al- 
ready made  a  name  for  herself  among  the 
city's  Democrats  as  a  labor  organizer,  VFW 
volunteer,  and  inspector  of  elections.  When 
Burlington's  representation  in  the  State- 
house  increased  tenfold  in  the  early  19G0s, 
former  Senator  Jack  O'Brien  encouraged 
White  to  run  for  the  Legislature.  '•He  had  a 
big  mouth."  she  recalls,  "just  like  I  did." 

From  1956  to  1984,  White  was  "a  voice  for 
Burlington"  in  the  Legislature.  She  fought 
hard  against  the  Burlington  Beltline,  and 
kept  it  from  claiming  more  property  in  the 
Old  North  End. 

"She  went  in  there  with  boxing  gloves," 
recalls  Lorraine  Graham,  who  served  in  the 
Statehouse  with  White.  -When  she  believes 
in  something,  she  goes  all  out.  She  doesn't 
care  whose  toes  she  steps  on." 

Only  once,  in  1989.  did  White  lose  a  legisla- 
tive race.  But  rather  than  drop  out  of  poli- 
tics, she  ran  successfully  for  Burlington's 
Board  of  Alders.  Her  term  coincided  with 
Bernie  Sanders'  first  two  years  as  mayor— 
perhaps  the  most  contentious  period  in  the 
history  of  Burlington  city  government.  "I've 
never  seen  such  a  bunch  of  wrangling  fools  as 
we  had  on  that  alderman  thing."  she  recalls. 
"Of  course  they  didn't  like  me  because  I  sup- 
ported Bernie." 

At  eighty-something.  White  was  the  first 
Democrat  on  the  Board  of  Alders  to  support 
Sanders.  Her  party  excommunicated  her  for 
it.  Says  Sanders,  "It  was  one  of  the  greatest 
acts  of  political  courage  I  have  ever  seen." 

"I  wanted  a  change,"  says  White,  who  gets 
just  as  riled  up  about  issues  from  that  period 
as  she  does  about  property  tax  increases,  the 
waterfront  tent,  and  anything  to  do  with 
Blue  CrossBlue  Shield.  "Mayor  Paquette 
was  a  crook,  and  I  told  him  myself."  she 
says.  "I  ain't  bashful,  you  know." 

Politically.  WTiite  isn"t  easy  to  pin  down. 
She  still  calls  herself  a  Democrat  and  has 
documentation— mostly  thank-you  letters 
from  party  luminaries— to  prove  it.  However, 
when   she   talks   about  welfare   and   work 
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ethic — she  objects  strongly  to  "people  who 
sit  on  their  ass.  and  eat.  and  sleep,  and  let 
me  pay  their  bills"— she  sounds  a  bit  like 
Barry  Goldwater.  To  add  to  the  confusion. 
Progressives  like  former  alder  Gary 
Decarolis  call  her  a  "mentor." 

Her  presidential  preference? 

"I  don't  know.  Perot  looks  good."  she  of- 
fers. 

"She's  not  a  follow-the-party-line  person. 
You  can't  label  her  liberal  or  conservative." 
says  Decarolis,  who  calls  White  an  "astute 
political  scientist"  at  the  local  level. 

White— a  master  of  the  one-liner— has  her 
own  way  of  describing  her  political  orienta- 
tion. "I  vote  as  I  damn  well  please." 

A  GOOD  NEIGHBOR 

White's  political  weight  has  a  lot  to  do 
with  her  independence— along  with  her  cour- 
age, straightforwardness  and  fiscal  conserv- 
atism. For  years,  she  has  advised  Old  North 
End  residents  on  poliftcal  issues,  and  urged 
them  to  vote.  When  they  can't,  she  brings 
them  absentee  ballots— turning  in  up  to  200 
at  a  time. 

"People  trust  me,  oh  Lord  yes,  they  trust 
me,  because  I  tell  it  like  it  is.  and  I'm  hon- 
est," says  White.  "I  ain't  a  crook.  1  ain't  a 
drunk.  I  pay  my  bills.  I'm  just  what  I  am.  I 
don't  try  to  pretend  to  be  something  I'm 
not." 

That  influence  meant  a  lot  to  Sanders,  and 
to  every  other  politician  interested  in  the 
Old  North  End  vote.  Local  City  Council  can- 
didates still  compete  for  White's  support.  It 
can  mean  the  difference  between  winning 
and  losing  in  Ward  3. 

Further.  White  embodies  everything  Old 
Burlington  is  about:  strong  opinions,  neigh- 
borly concern,  a  house  with  meticulous  gar- 
dens and  the  occasional  dessert  sent  over 
from  across  the  street. 

"Sadie  may  seem  gruff  at  times,  but  she's 
really  a  loving  person  when  you  get  to  know 
her,"  says  Clavelle.  She  still  gets  emotional 
speaking  of  her  parents,  who  died  more  than 
45  years  ago;  and  about  her  husband.  Bill, 
who  died  of  a  stroke  in  1975. 

There  is  a  price  for  being  old  and  wise; 
White  pays  it  every  day  when  she  scans  the 
obituaries  "It's  not  easy  watching  your 
friends  die,"  says  White,  who  has  written 
hers  up  in  advance.  Sometimes  she  attends 
up  to  three  funerals  a  week. 

She  counters  her  losses  by  serving  as  a  jus- 
tice of  the  peace  (she's  done  it  for  20  years, 
and  is  up  for  reelection  in  November)  and  by 
accumulating  young  friends  who  like  to  talk 
politics.  Her  nieces  and  nephews  provide  all 
the  familial  drama  she  would  have  gotten 
from  her  own  children.  "I  always  said,  I 
didn't  have  'em  to  make  me  laugh;  so  I 
didn't  have  "em  to  make  me  cry." 

White  attributes  her  long  life  to  sobriety 
and  hard  work.  But  her  longevity,  and  her 
youthful  spirit,  have  more  to  do  with  an  ap- 
proach to  life  that  prevents  her  from  looking 
back,  or  slowing  down. 

That's  what  sends  her  out  into  the  straw- 
berry fields  at  6  o'clock  on  a  June  morning 
when  she  can't  bend  over  to  cut  her  own  toe- 
nails. "You  better  get  'em  while  they're 
good,"  she  says,  admiring  the  harvest  of  ripe 
red  berries,  "because  they're  going  to  be 
gone." 


DEATH  OF  HAROLD  GROUT 

Mr.  LEAHY.  Mr.  President,  Harold 
Grout — Cousin  Harold  as  he  was  known 
to  my  family  and  a  vast  audience  of 
early  risers  who  listened  faithfully  to 
WDEV  radio  in  Waterbury— was  killed 
in  an  automobile  accident  on  June  22. 


Harold  was  a  unique  radio  personal- 
ity who  survived  the  transition  of  radio 
from  a  medium  of  information  and  en- 
tertainment to  the  present  day  drone 
of  talk  shows  or  constant  music.  Radio 
changed.  Harold  did  not. 

For  almost  50  years.  Harold  helped 
farmers  sell  or  swap  everything  from 
tractors  to  cream  separators,  and  he 
would  announce  birthdays  and  anniver- 
saries sent  him  by  a  very  faithful  audi- 
ence. He  kept  the  same  hours  as  our 
Vermont  dairy  farmers — and  his  soft, 
gentle  voice  was  often  the  first  thing 
they  heard  as  they  set  about  their 
early  morning  chores  in  the  cow  barn. 

For  Harold's  family  and  his  hundreds 
of  friends,  I  ask  that  the  editorial  in 
the  June  23,  1992,  issue  of  the  Times 
Argus  of  Barre-Montpelier  t)e  reprinted 
in  its  entirety  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rural  Radio 

The  difference  between  radio  and  TV— par- 
ticularly the  earlier  days  of  radio — was  that 
radio  seemed  to  include  the  listener,  to  ac- 
company him  or  her  during  the  routine 
chores  of  the  day,  while  TV  asks  its  audience 
to  drop  everything  and  pay  attention  to  it. 

Radio  is  the  friendly  voice;  TV  is  talking 
heads.  Radio,  without  the  visual  image,  re- 
quires a  response  of  imagination  from  the 
listener;  TV.  providing  everything  with  its 
characteristic  tinsel  and  false  excitement, 
hypnotizes  and  lures  but  requires  nothing 
real  of  its  audience.  Sad  to  think  that  that 
may  be  why  it  is  so  popular. 

Radio  has  always  seemed  the  more  apt  me- 
dium for  rural  America;  its  magic  was  im- 
plied in  a  song  popular  in  the  early  years  of 
this  century  called  ••Turn  Your  Radio  On." 
Radio  delivered  the  world  to  the  farmer's 
door,  melting  away  the  isolation  of  the  coun- 
tryside. 

Sure,  the  city  airwaves  now  crackle  with 
the  electrically  charged  musical  formats  of 
the  '90s,  but  in  the  spacious  parts  of  the 
country  radio  is  still  the  friend  that  goes  to 
the  barn  for  the  morning  milking:  TV  sits  in 
the  living  room,  switched  on,  perhaps,  and 
waiting  to  nab  the  people  passing  through 
and  distract  them  from  their  work. 

Radio,  of  course,  has  also  changed  over  the 
years,  from  its  earlier,  more  personal  days. 
Announcers  have  incorporated  some  of  the 
"happy  talk.  "  as  Walter  Cronklte  derisively 
called  the  chatter  of  television  news  pro- 
grams, and  mindless  jingles  increasingly 
have  displaced  the  spoken,  more  personal  ad- 
vertisements and  public  messages  delivered 
in  the  olden  days  by  the  familiar  voices  of 
the  radio. 

But  because— in  Vermont,  at  leasts-radio 
retains  some  of  its  ties  to  its  earlier  ambi- 
ence and  role  in  a  rural  lifestyle,  it  is  espe- 
cially sad  to  see  elements  of  that  era  slip 
away. 

This  happened  a  month  ago  when  the  fa- 
miliar voice  of  WDEVs  ••Cousin  Harold'^ 
closed  off  the  "Trading  Post"  program  for 
the  last  time,  after  a  nearly  50-year  reign. 

And  Harold  Grout's  departure  from  the  air- 
waves was  tragically  compounded  Monday 
when  he  died  in  an  automobile  accident  not 
far  from  the  Waterbury  station  that  was  his 
professional  home  for  all  those  decades. 

The  Trading  Post  was  a  quintessential  Ver- 
mont   radio    program,    offering    people    a 


chance  to  buy  and  sell  their  goods  and  equip- 
ment, each  item  receiving  Cousin  Harold's 
extended  and  personal  attention.  From  the 
opening  sound  effects — livestock  lowing  in 
the  background  and  -Cuz,  "  in  his  radio  bari- 
tone, intoning  ••soo-boss.  soo-boss"— through 
to  its  end.  when  its  emcee  invited  listeners 
to  send  in  their  cards  and  letters  for  things 
to  buy.  sell,  and  trade.  The  Trading  Post  re- 
tained the  rural,  personal,  and  friendly  char- 
acteristics that  stations  elsewhere  in  this 
country  long  since  would  have  discarded  as 
relics. 

The  program  continues  on  WDEV.  the 
chores  capably  handled  by  Mike  Carey,  an- 
other central  Vermont  radio  veteran. 

And  without  doubt  the  loss  of  Harold 
Grout  as  a  human  being  is  a  greater  blow  to 
his  friends  and  listeners  than  the  loss  of 
Cousin  Harold  the  radio  personality— a  loss 
already  a  month  old. 

But  the  two  are  inseparable,  and  it  can't 
help  seeming  that  an  era  has  passed  with  the 
passing  of  Harold  Grout,  a  link  to  the  Ver- 
mont of  decades  ago  when  the  neighborly 
voices  on  the  radio  filtered  through  the  rural 
air  and  greeted  farm  families  around  their 
breakfast  tables  in  the  dark  country  morn- 
ings of  long  ago. 

••Soo-boss.  soo-boss." 


BILL  READ  FOR  FIRST  TIME>— H.R. 
2782 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  Senate  received  from  the 
House  H.R.  2782,  regarding  ERISA  pre- 
emption rule.  On  behalf  of  Senator 
Kennedy,  I  ask  that  the  bill  be  read  for 
the  first  time. 

The  PRESIDING  OFFICER,  The 
clerk  will  read  the  bill  for  the  first. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2782)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt  cer- 
tain State  laws. 

Mr.  FORD.  Mr.  President.  I  now  ask 
for  the  second  reading. 

Mr.  SIMPSON.  Mr.  President,  I  ob- 
ject to  that  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


NATIVE  HAWAIIAN  HEALTH  CARE 
IMPROVEMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  527,  S.  2681,  relating  to  Na- 
tive Hawaiian  health  care:  that  the 
substitute  amendment  be  agreed  to; 
that  the  bill  be  deemed  read  a  third 
time  and  passed;  that  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  any  statements  relative  to  the 
passage  of  this  item  be  placed  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2681),  as  amended,  was 
deemed  read  the  third  time  and  passed, 
as  follows: 

SECTION  1.  AMENDilENT. 

The  Native  Hawaiian  Health  Care  Act  of  1988 
(42  U.S.C.  11701  et  seg.)  is  amended  to  read  as 
follows: 


22S96 


-S«  nON  1.  SHORT  TITLE. 

J  his  Act  may  be  cited  as  the  'S'ative  Hawai- 
ian   lealth  Care  Improvement  Act'. 

SO.    2.  FINDINGS. 

i  he  Congress  finds  that: 
)  Satire  Hawaiians  comprise  a  distinct  and 
uni(tie  indigenous  people  with  a  historical  con- 
tinu  t'y  to  the  original  inhabitants  of  the  Hawai- 
ian rchipelago  whose  society  was  organised  as 
a  .V<  tion  prior  to  the  arrival  of  the  first  non- 
indii  enous  people  in  1778. 

)  The  Sative  Hawaiian  people  are  deter- 
to  preserve,  develop  and  transmit  to  fu- 
generations  their  ancestral  territory,  and 
cultural  identity  in  accordance  with  their 
spiritual  and  traditional  beliefs,  customs, 
,  language,  and  social  institutions. 
'([)  The  constitution  and  statutes  of  the  State 
of  H  waii: 
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acknowledge  the  distinct  land  rights  of 
e  Hawaiian  people  as  beneficiaries  of  the 
?  lands  trust:  and 

)  reaffirm  and  protect  the  unique  right  of 
dtive  Hawaiian  people  to  practice  and  per- 
te  their  cultural  and  religious  customs,  be- 
practices,  and  language. 
At  the  time  of  the  arrival  of  the  first  non- 
people  in  Hawaii  in  1778.  the  Sative 
\iian  people  lived  in  a  highly  organised, 
vfficient,  subsistence  social  system  based 
mmunal  land  tenure  with  a  sophisticated 

.  culture,  and  religion. 
A  unified  monarchical  government  of  the 
iian  Islands  was  established  in  1810  under 
I,  the  first  King  of  Hawaii. 
Throughout  the  19th  century  and  until 
the  United  States:  (A)  recognized  the  inde- 
of  the  Hawaiian  Sation:  (B)  extended 
nd  complete  diplomatic  recognition  to  the 
iian    Government:    and   (C)   entered    into 
and  conventions   with   the   Hawaiian 
to  govern  commerce  and  navigation  in 
t842.  1849.  1875  and  1887. 
In  the  year  1393,  the  United  States  Min- 
issigned  to  the  sovereign  and  independent 
of  Hawaii.  John  L.  Stevens,  conspired 
I  small  group  of  non-Hawaiian  residents  of 
ingdom,  including  citizens  of  the  United 
to  overthrow  the  indigenous  and  lawful 
ment  of  Hawaii. 

In  pursuance  of  that  conspiracy,   the 

States  Minister  and  the  naval  represent- 

of  the  United  States  caused  armed  naval 

of  the  United  States  to  invade  the  sov- 

Hawaiian  Sation  in  support  of  the  over- 

of  the  indigenous  and  lawful  Government 

i  and  the  United  States  Minister  there- 

eztended  diplomatic  recognition  of  a  provi- 

government  formed  by  the  conspirators 

the  consent  of  the  native  people  of  Ha- 

r  the  lawful  Government  of  Hawaii  in  vio- 

of  treaties  between  the  two  nations  and  of 

law. 

In  a  message  to  Congress  on  December  18, 

then  President  Grover  Cleveland  reported 

and  accurately  on  these  illegal  actions, 

cknowledged  that  by  these  acts,  described 

President  as  acts  of  war.  the  government 

peaceful  and  friendly  people  was  over- 

and  the  President  concluded  that  a 

wrong  has  thus  been  done  which  a 

•gard  for  our  national  character  as  well  as 

of  the  injured  people  required  that  we 

endeavor  to  repair'. 

')  Queen  Lili'uokalani,  the  lawful  mon- 

of  Hawaii,  and  the  Hawaiian   Patriotic 

representing  the  aboriginal  citizens  of 

promptly  petitioned  the  United  States 

of  these  wrongs  and  for  restoration 

indigenous  government  of  the  Hawaiian 

,  but  this  petition  was  not  acted  upon. 

)  In  1898,  the  United  States  annexed  Ha- 

hrough  the  Sewlands  Resolution  without 

c  insent  of  or  compensation  to  the  indige- 
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nous  people  of  Hawaii  or  their  sovereign  govern- 
ment who  were  thereby  denied  the  mechanism 
for  expression  of  their  inherent  sovereignty 
through  self-government  and  self-determination, 
their  lands  and  ocean  resources. 

"(12)  Through  the  Sewlands  Resolution  and 
the  1900  Organic  Act,  the  United  States  Con- 
gress received  1.75  million  acres  of  lands  for- 
merly owned  by  the  Croun  and  Government  of 
the  Hawaiian  Kingdom  and  exempted  the  lands 
from  then  existing  public  land  laws  of  the  Unit- 
ed States  by  mandating  that  the  revenue  and 
proceeds  from  these  lands  be  'used  solely  for  the 
benefit  of  the  inhabitants  of  the  Hawaiian  Is- 
lands for  education  and  other  public  purposes', 
thereby  establishing  a  special  trust  relationship 
between  the  United  States  and  the  inhabitants 
of  Hawaii. 

"(13)  In  1921,  Congress  enacted  the  Hawaiian 
Homes  Commission  Act,  1920  which  designated 
200.000  acres  of  the  ceded  public  lands  for  exclu- 
sive homesteading  by  Sative  Hawaiians.  thereby 
affirming  the  trust  relationship  between  the 
United  States  and  the  Sative  Hawaiians,  as  ex- 
pressed by  then  Secretary  of  the  Interior  Frank- 
lin K.  Lane  who  was  cited  in  the  Committee  Re- 
port of  the  United  States  House  of  Representa- 
tives Committee  on  Territories  as  stating.  One 
thing  that  impressed  me  .  .  .  was  the  fact  that 
the  natives  of  the  islands  who  are  our  wards,  1 
should  say,  and  for  whom  in  a  sense  we  are 
trustees,  are  falling  off  rapidly  in  numbers  and 
many  of  them  are  in  poverty. '. 

"(14)  In  1938,  the  United  States  Congress 
again  acknowledged  the  unique  status  of  the 
Hawaiian  people  by  including  in  the  Act  of  June 
20,  1938  (52  Stat.  781  et  seg.).  a  provision  to  lease 
lands  within  the  extension  to  Sative  Hawaiians 
and  to  permit  fishing  in  the  area  'only  by  native 
Hawaiian  residents  of  said  area  or  of  adjacent 
villages  and  by  visitors  under  their  guidance'. 

"(15)  Under  the  Act  entitled  An  Act  to  pro- 
vide for  the  admission  of  the  State  of  Hawaii 
into  the  Union',  approved  March  18.  1959  (73 
Stat.  4),  the  United  States  transferred  respon- 
sibility for  the  administration  of  the  Hawaiian 
Home  Lands  to  the  State  of  Hawaii  but  re- 
affirmed the  trust  relationship  which  existed  be- 
tween the  United  States  and  the  Hawaiian  peo- 
ple by  retaining  the  exclusive  power  to  enforce 
the  trust,  including  the  power  to  approve  land 
exchanges,  and  legislative  amendments  affecting 
the  rights  of  beneficiaries  under  such  Act. 

"(16)  Under  the  Act  entitled  'An  Act  to  pro- 
vide for  the  admission  of  the  State  of  Hawaii 
into  the  Union',  approved  March  IB,  1959  (73 
Stat.  4),  the  United  States  transferred  respon- 
sibility for  administration  over  portions  of  the 
ceded  public  lands  trust  not  retained  by  the 
United  States  to  the  State  of  Hawaii  but  re- 
affirmed the  trust  relationship  which  existed  be- 
tween the  United  States  and  the  Hawaiian  peo- 
ple by  retaining  the  legal  responsibility  of  the 
State  for  the  betterment  of  the  conditions  of  Sa- 
tive Hawaiians  under  section  5(f)  of  the  Act  en- 
titled 'An  Act  to  provide  for  the  admission  of  the 
State  of  Hawaii  into  the  Union',  approved 
March  18,  1959  (73  Stat.  4.  6). 

"(17)  The  authority  of  the  Congress  under  the 
United  States  Constitution  to  legislate  in  mat- 
ters affecting  the  aboriginal  or  indigenous  peo- 
ples of  the  United  States  includes  the  authority 
to  legislate  in  matters  affecting  the  native  peo- 
ples of  Alaska  and  Hawaii. 

"(18)  In  furtherance  of  the  trust  responsibility 
for  the  betterment  of  the  conditions  of  Sative 
Hawaiians.  the  United  States  has  established  a 
program  for  the  provision  of  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices to  maintain  and  improve  the  health  status 
of  the  Hawaiian  people. 

"(19)  This  historical  and  unique  legal  rela- 
tionship has  been  consistently  recognized  and 
affirmed  by  the  Congress  through  the  enactment 


of  Federal  laws  which  extend  to  the  Hawaiian 
people  the  same  rights  and  privileges  accorded 
to  American  Indian.  Alaska  Sative,  Eskimo,  and 
Aleut  communities,  including  the  Sative  Amer- 
ican Programs  Act  of  1974:  the  American  Indian 
Religious  Freedom  Act:  the  Sational  Museum  of 
the  American  Indian  Act:  and  the  Sative  Amer- 
ican Graves  Protection  and  Repatriation  Act. 

"(20)  The  United  States  has  also  recognized 
and  reaffirmed  the  trust  relationship  to  the  Ha- 
waiian people  through  legislation  which  author- 
izes the  provision  of  services  to  Sative  Hawai- 
ians, specifically,  the  Older  Americans  Act  of 
1965,  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of  1987,  the 
Veterans'  Benefits  and  Services  Act  of  1988.  the 
Rehabilitation  Act  of  1973,  the  Sative  Hawaiian 
Health  Care  Act  of  1988,  the  Health  Professions 
Reauthorization  Act  of  1988,  the  Sursing  Short- 
age Reduction  and  Education  Extension  Act  of 
1988,  the  Handicapped  Programs  Technical 
Amendments  Act  of  1988.  the  Indian  Health 
Care  Amendments  of  1988,  and  the  Disadvan- 
taged Minority  Health  Improvement  Act  of  1990. 

"(21)  The  United  States  has  also  affirmed  the 
historical  and  unique  legal  relationship  to  the 
Hawaiian  people  by  authorizing  the  provision  of 
services  to  Sative  Hawaiians  to  address  prob- 
lems of  alcohol  and  drug  abuse  under  the  Anti- 
Drug  Abuse  Act  of  1986. 

"(22)  Despite  such  services,  the  unmet  health 
needs  of  the  Sative  Hawaiian  people  are  severe 
and  the  health  status  of  Sative  Hawaiians  con- 
tinues to  be  far  below  that  of  the  general  popu- 
lation of  the  United  States. 

•^BC.  3.  DECLARATION  OF  POUCY. 

"(a)  COSGRESS.—The  Congress  hereby  de- 
clares that  it  is  the  policy  of  the  United  States 
in  fulfillment  of  its  special  respon.sibilities  and 
legal  obligations  to  the  indigenous  people  of  Ha- 
waii resulting  from  the  unique  and  historical  re- 
lationship between  the  United  States  and  the 
Government  of  the  indigenous  people  of  Ha- 
waii—- 

"(1)  to  raise  the  health  status  of  Sative  Ha- 
waiians to  the  highest  possible  health  level:  and 

"(2)  to  provide  existing  Sative  Hawaiian 
health  care  programs  with  all  resources  nec- 
essary to  effectuate  this  policy. 

"(b)  IXTEXT  OF  CoxGRESS.—It  is  the  intent  of 
the  Congress  that  the  Sation  meet  the  following 
health  objectives  with  respect  to  Sative  Hawai- 
ians by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths  to 
no  more  than  100  per  100.000.  ■ 

"(2)  Reduce  stroke  deaths  to  no  more  than  20 
per  100,000. 

"(3)  Increase  control  of  high  blood  pressure  to 
at  least  50  percent  of  people  with  high  blood 
pressure. 

"(4)  Reduce  blood  cholesterol  to  an  average  of 
no  more  than  200  mg/dl. 

"(5)  Slow  the  rise  in  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100,000. 

"(6)  Reduce  breast  cancer  deaths  to  no  more 
than  20.6  per  100,000  women. 

"(7)  Increase  Pap  tests  every  1  to  3  years  to  at 
least  85  percent  of  women  age  18  and  older. 

"(8)  Increase  fecal  occult  blood  testing  every  1 
to  2  years  to  at  least  50  percent  of  people  age  50 
and  older. 

"(9)  Reduce  diabetes-related  deaths  to  no 
more  than  34  per  100,000. 

"(10)  Reduce  the  most  severe  complications  of 
diabetes  as  follows: 

"(A)  end-stage  renal  disease  to  no  more  than 
1.4  in  1,000: 

"(B)  blindness  to  no  more  than  1.4  in  1,000: 

"(C)  lower  extremity  amputation  to  no  more 
than  4.9  in  1,000: 

"(D)  perinatal  mortality  to  no  more  than  2 
percent:  and 

"(E)  major  congenital  malformations  to  no 
more  than  4  percent. 
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"(11)  Reduce  infant  moTtality  to  no  more  than 
7  deaths  per  1.000  live  births. 

"(12)  Reduce  low  birth  weight  to  no  more  than 
5  percent  of  live  births. 

"(13)  Increase  first  trimester  prenatal  care  to 
at  least  90  percent  of  live  births. 

"(14)  Reduce  teenage  pregnancies  to  no  more 
than  50  per  1.000  girls  age  17  and  younger. 

"(15)  Reduce  unintended  pregnancies  to  no 
more  than  30  percent  of  pregnancies. 

"(16)  Increase  to  at  least  60  percent  the  pro- 
portion of  primary  care  providers  who  provide 
age-appropriate  preconception  care  and  coun- 
seling. 

"(17)  Increase  years  of  healthy  life  to  at  least 
65  years. 

"(18)  Eliminate  financial  barriers  to  clinical 
preventive  services. 

"(19)  Increase  childhood  immunization  levels 
to  at  least  90  percent  of  2-year-olds. 

"(20)  Reduce  the  prevalence  of  dental  caries 
to  no  more  than  35  percent  of  children  by  age  8. 
"(21)  Reduce  untreated  dental  caries  so  that 
the  proportion  of  children  with  untreated  caries 
(in  permanent  or  primary  teeth)  is  no  more  than 
20  percent  among  children  age  6  through  8  and 
no  more  than  15  percent  among  adolescents  age 
15. 

"(22)  Reduce  edentulism  to  no  more  than  20 
percent  in  people  age  65  and  older. 

"(23)  Increase  moderate  daily  physical  activ- 
ity to  at  least  30  percent  of  the  population. 

"(24)  Reduce  sedentary  lifestyles  to  no  more 
than  15  percent  of  the  population. 

"(25)  Reduce  overweight  to  a  prevalence  of  no 
more  than  20  percent  of  the  population. 

"(26)  Reduce  dietary  fat  intake  to  an  average 
of  30  percent  of  calories  or  less. 

"(27)  Increase  to  at  least  75  percent  the  pro- 
portion of  primary  care  providers  who  provide 
nutrition  assessment  and  counseling  or  referral 
to  qualified  nutritionists  or  dieticians. 

"(28)  Reduce  cigarette  smoking  prevalence  to 
no  more  than  15  percent  of  adults. 

"(29)  Reduce  initiation  of  smoking  to  no  more 
than  15  percent  by  age  20. 

"(30)  Reduce  alcohol-related  motor  vehicle 
crash  deaths  to  no  more  than  8.5  per  100,000  ad- 
justed for  age. 

"(31)  Reduce  alcohol  use  by  school  children 
age  12  to  17  to  less  than  13  percent. 

"(32)  Reduce  marijuana  use  by  youth  age  18 
to  25  to  less  than  8  percent. 

"(33)  Reduce  cocaine  use  by  youth  aged  18  to 
25  to  less  than  3  percent. 

"(34)  Confine  HIV  infection  to  no  more  than 
800  per  100.000. 

"(35)  Reduce  gonorrhea  infections  to  no  more 
than  225  per  100,000. 

"(36)  Reduce  syphilis  infections  to  no  more 
that  10  per  100.000. 

"(37)  Reduce  significant  hearing  impairment 
to  a  prevalance  of  no  more  than  82  per  1,000. 

"(38)  Reduce  acute  middle  ear  infections 
among  children  age  4  and  younger,  as  measured 
by  days  of  restricted  activity  or  school  absentee- 
ism, to  no  more  than  105  days  per  100  children. 
"(39)  Reduce  indigenous  cases  of  vaccine-pre- 
ventable diseases  as  follows: 

"(A)  Diphtheria  among  individuals  age  25  and 
younger  to  0; 

"(B)  Tetanus  among  individuals  age  25  and 
younger  to  0; 
"(C)  Polio  (wild-type  virus)  to  0,         V  - 
"(D)  Measles  to  0; 
"(E)  Rubella  to  0: 

"(F)  Congenital  Rubella  Syndrome  to  6: 
"(G)  Mumps  to  500;  and 
"(H)  Pertussis  to  1,000:  and 
"(40)  Reduce  significant  visual  impairment  to 
a  prevalence  of  no  more  than  30  per  1,000. 

"(c)  Report.— The  Secretary  shall  submit  to 
the  President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress  under 


section  11,  a  report  on  the  progress  made  in  each 
area  toward  meeting  each  of  the  objectives  de- 
scribed in  subsection  (b). 

'SBC.  4.  COMPREHENSIVE  HEALTH  CARE  MASTER 
PLAN  FOR  NATIVE  HAWAIIANS. 

"(a)  DEVELOP»E\T.—The  Secretary  may  make 
a  grant  to,  or  enter  into  a  contract  with.  Papa 
Ola  Lokahi  for  the  purpose  of  coordinating,  im- 
plementing and  updating  a  Native  Hawaiian 
comprehensive  health  care  master  plan  designed 
to  promote  comprehensive  health  promotion  and 
disease  prevention  services  and  to  maintain  and 
improve  the  health  status  of  S'ative  Hawaiians. 
The  master  plan  shall  be  based  upon  an  assess- 
ment of  the  health  care  status  and  health  care 
needs  of  Native  Hawaiians.  To  the  extent  prac- 
ticable, assessments  made  as  of  the  date  of  such 
grant  or  contract  shall  be  used  by  Papa  Ola 
Lokahi,  except  that  any  such  assessment  shall 
be  updated  as  appropriate. 

"(b)  AUTHORIZATIOK  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (a). 

"SEC.  S.  FUNCTIONS  OF  PAPA  OLA  LOKAUL 

"(a)  RESPO.\siBlUTY.—Papa  Ola  Lokahi  shall 
be  responsible  for  the— 

"(1)  coordination,  implementation,  and  updat- 
ing, as  appropriate,  of  the  comprehensive  health 
care  master  plan  developed  pursuant  to  section 
4; 

"(2)  training  for  the  persons  described  in  sec- 
tion 6(c)(1)(B): 

"(3)  identification  of  and  research  into  the 
diseases  that  are  most  prevalent  among  Native 
Hawaiians.  including  behavioral,  biomedical, 
epidemiological,  and  health  services:  and 

"(4)  the  development  of  an  action  plan  outlin- 
ing the  contributions  that  each  member  organi- 
zation of  Papa  Ola  Lokahi  wilt  make  in  carry- 
ing out  the  policy  of  this  Act. 

"(b)  Special  Project  Funds.— Papa  Ola 
Lokahi  is  authorized  to  receive  special  project 
funds  that  may  be  appropriated  for  the  purpose 
of  research  on  the  health  status  of  Native  Ha- 
waiians or  for  the  purpose  of  addressing  the 
health  care  needs  of  Native  Hawaiians. 

"(c)  CLEARISGHOVSE.—Papa  Ola  Lokahi  shall 
serve  as  a  clearinghouse  for: 

"(1)  the  collection  and  maintenance  of  data 
associated  with  the  health  status  of  Native  Ha- 
waiians: 

"(2)  the  identification  and  research  into  dis- 
eases affecting  Native  Hawaiians: 

"(3)  the  availability  of  Native  Hawaiian 
project  funds,  research  projects  and  publica- 
tions: 

"(4)  the  collaboration  of  research  in  the  area 
of  Native  Hawaiian  health:  and 

"(5)  the  timely  dissemination  of  information 
pertinent  to  the  Native  Hawaiian  health  care 
systems. 

"(d)  COORDI.\ATtO.\  OF  PROGRAMS  ASD  SERV- 
ICES.—Papa  Ola  Lokahi  shall,  to  the  maximum 
extent  possible,  coordinate  and  assist  the  health 
care  programs  and  services  provided  to  .\ative 
Hawaiians. 

"(e)  Technical  Support.— Papa  Ola  Lokahi 
shall  act  as  a  statewide  infrastructure  to  pro- 
vide technical  support  and  coordination  of 
training  and  technical  assistance  to  the  Native 
Hawaiian  health  care  systems. 

"(f)  Relationships  With  Other  agencies.— 
Papa  Ola  Lokahi  is  authorized  to  enter  into 
agreements  or  memoranda  of  understanding 
with  relevant  agencies  or  organizations  that  are 
capable  of  providing  resources  or  services  to  the 
Native  Hawaiian  health  care  systems. 
'SEC.  6.  NATIVE  HAWAIIAN  HEALTH  CARE  SYS- 
TEMS. 

"(a)  co.vprehensive  health  promotion. 
Disease  Prevention,  and  Pri.uary  Health 
Services.— (1)( A)  The  Secretary,  in  consultation 
with  Papa  Ola  Lokahi,  may  make  grants  to.  or 


enter  into  contracts  with,  any  qualified  entity 
for  the  purpose  of  providing  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices as  well  as  primary  health  services  to  Native 
Hawaiians. 

"(B)  In  making  grants  and  entering  into  con- 
tracts under  this  paragraph,  the  Secretary  shall 
give  preference  to  Native  Hawaiian  health  care 
systems  and  Native  Hawaiian  organizations 
and,  to  the  extent  feasible,  health  promotion 
and  disease  prevention  services  shall  be  per- 
formed through  Native  Hawaiian  health  care 
systems. 

"(2)  In  addition  to  paragraph  (1).  the  Sec- 
retary may  make  a  grant  to.  or  enter  into  a  con- 
tract with.  Papa  Ola  Lokahi  for  the  purpose  of 
planning  Native  Hawaiian  health  care  systems 
to  serve  the  health  needs  of  Native  Hawaiian 
communities  on  each  of  the  islands  of  O'ahu. 
Moloka'i,  Maui.  Hawai'i,  Lana'i,  Kaua'i.  and 
Ni'ihau  in  the  State  of  Hawaii. 

"(b)  Qualified  Entity.— An  entity  is  a  quali- 
fied entity  for  purposes  of  subsection  (a)(1)  if 
the  entity  is  a  Native  Hawaiian  health  care  sys- 
tem. 

"(c)  services  To  Be  Provided.— (l)  Each  re- 
cipient of  funds  under  subsection  (a)(1)  shall 
provide  the  following  services: 

"(A)  outreach  services  to  inform  Native  Ha- 
waiians of  the  availability  of  health  services: 

"(B)  education  in  health  promotion  and  dis- 
ease prevention  of  the  Native  Hawaiian  popu- 
lation by.  wherever  possible.  Native  Hawaiian 
health  care  practitioners,  community  outreach 
workers,  counselors,  and  cultural  educators: 

"(C)  services  of  physicians,  physicians'  assist- 
ants, nurse  practitioners  or  other  health  profes- 
sionals: 
"(D)  immunizations: 

"(E)  prevention  and  control  of  diabetes,  high 
blood  pressure,  and  otitis  media: 
"(F)  pregnancy  and  infant  care:  and 
"(G)  improvement  of  nutrition. 
"(2)  In  addition   to  the  mandatory  services 
under  paragraph  (1),  the  following  services  may 
be  provided  pursuant  to  subsection  (a)(1): 

"(A)  identification,  treatment,  control,  and  re- 
duction of  the  incidence  of  preventable  illnesses 
and  conditions  endemic  to  Native  Hawaiians: 

"(B)  collection  of  data  related  to  the  preven- 
tion of  diseases  and  illnesses  among  Native  Ha- 
waiians: and 

"(C)  services  within  the  meaning  of  the  terms 
'health  promotion',  'disease  prevention',  and 
'primary  health  services',  as  such  terms  are  de- 
fined in  section  12.  which  are  not  specifically  re- 
ferred to  in  paragraph  (1)  of  this  subsection. 

"(3)  The  health  care  services  referred  to  in 
paragraphs  (1)  and  (2)  which  are  provided 
under  grants  or  contracts  under  subsection 
(a)(1)  may  be  provided  by  traditional  Native  Ha- 
waiian healers. 

"(d)  Limitation  of  Number  of  Entities.— 
During  a  fiscal  year,  the  Secretary  under  this 
Act  may  make  a  grant  to.  or  hold  a  contract 
with,  not  more  than  5  Native  Hawaiian  health 
care  systems. 

"(e)  Matching  Fu.\ds.—(1)  The  Secretary 
may  not  make  a  grant  or  provide  funds  pursu- 
ant to  a  contract  under  subsection  (a)(1)  to  a 
Native  Hawaiian  health  care  system— 

"(A)  in  an  amount  exceeding  83.3  percent  of 
the  costs  of  providing  health  services  under  the 
grant  or  contract:  and 

"(B)  unless  the  Native  Hawaiian  health  care 
system  agrees  that  the  Native  Hawaiian  health 
care  system  or  the  State  of  Hawaii  will  make 
available,  directly  or  through  donations  to  the 
Native  Hawaiian  health  care  system.  non-Fed- 
eral contributions  toward  such  costs  in  an 
amount  equal  to  not  less  than  SI  (in  cash  or  in 
kind  under  paragraph  (2))  for  each  S5  of  Fed- 
eral funds  provided  in  such  grant  or  contract. 

"(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fairly 
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uated.  including  plant,  equipment,  or  serv- 
Amounts  provided  by  the  Federal  Govern- 
or services  assisted  or  subsidized  to  any 
ificant  extent  by  the  Federal  Government 
not  be  included  in  determining  the  amount 

non-Federal  contributions. 
3)  The  Secretary  may  waive  the  requirement 
estv>lished  in  paragraph  (1)  if— 

A)  the  Native  Hawaiian  health  care  system 
Ived  is  a  nonprofit  private  entity  described 

bsection  (b):  and 

B)  the  Secretary,  in  consultation  with  Papa 
Lokahi.  determines  that  it  is  not  feasible  for 
Sative  Hawaiian  health  care  system  to  com- 
with  such  requirement. 

f)  Restriction  o.v  Use  of  Crast  asd  Cos- 
TRjIpt  FVSDS.—The  Secretary  may  not  make  a 

t  to.  or  enter  into  a  contract  with,  any  en- 
under  subsection  (a)(1)  unless  the  entity 
es  that,  amounts  received  pursuant  to  such 
subjection  it'iH  not.  directly  or  through  contract, 
tpended — 

/;  for  any  purpose  other  than  the  purposes 
in  subsection  (c): 

2)  to  provide  inpatient  services: 

3)  to  make  cash  payments  to  intended  re- 
nts of  health  services:  or 

4)  to  purchase  or  improve  real  property 
(oti  er  than  minor  remodeling  of  existing  im- 
pro  'ements  to  real  property)  or  to  purchase 
ma]  tr  medical  equipment. 

g)  Limitation  o.v  Charges  for  Services.— 
Secretary  may  not  make  a  grant,  or  enter 
a  contract  tvith.  any  entity   under  sub- 
on    (a)(1)    unless   the  entity   agrees   that. 

hither  health  services  are  provided  directly  or 
ugh  contract— 

1)  health  services  under  the  grant  or  con- 
trast will  be  provided  without  regard  to  ability 
to  ifty  for  the  health  services:  and 

2)  the  entity  will  impose  a  charge  for  the  de- 
livery of  health  services,  and  such  charge— 

A)  will  be  made  according  to  a  schedule  of 
chtirges  that  is  made  available  to  the  public. 
an4 

B)  mil  be  adjusted  to  reflect  the  income  of 
thetfndividual  involved. 

h)  AVTHORIZATIOS  OF  APPROPRIATIONS.— (1) 
Th^e  are  authorised  to  be  appropriated  such 
as  may  be  necessary  for  fiscal  years  1993 
ugh  2O01  to  carry  out  subsection  (a)(1). 
2)  There  are  authorized  to  be  appropriated 
'.  sums  as  may  be  necessary  to  carry  out  sub- 
on  (a)(2). 

7.  ADBONISTRATtVE  GRA.\T  FOR  PAPA  OLA 
LOKAUL 

a)  In  CENERAL.—ln  addition  to  any  other 

or  contract  under  this  Act.  the  Secretary 

make  grants  to,   or  enter  into  contracts 

,  Papa  Ota  Lokahi  for— 

I)  coordination,  implementation,  and  updat- 

(as  appropriate)  of  the  comprehensive  health 
master  plan  developed  pursuant  to  section 


IS  ases 


zal  on 


'2)  training  for  the  persons  described  in  sec- 
6(c)(1)(B): 

'3)  identification  of  and  research  into  the 

that  are  most  prevalent  among  Native 

vaiians,    including    behavioral,    biomedical, 

epidemiological,  and  health  services: 

4)  the  development  of  an  action  plan  outlin- 
the  contributions  that  each  member  organi- 
of  Papa  Ola  Lokahi  will  make  in  carry- 
out  the  policy  of  this  Act: 
'5)  a  clearinghouse  function  for — 
'A)  the  collection  and  maintenance  of  data 

associated  with  the  health  status  of  Native  Ha- 

•  'B)  the  identification  and  research  into  dis- 
eai  w  affecting  Native  Hawaiians:  and 

■  'O  the  availability  of  Native  Hawaiian 
pre  iect  funds,  research  projects  and  publica- 
tio  s: 

■  '6)  the  coordination  of  the  health  care  pro- 
grc  ns  and  services  provided  to  .\'ative  Hawai- 
iar  i:  and 


"(7)  the  administration  of  special  project 
funds. 

■•(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1993 
through  2001  to  carry  out  subsection  (a). 
'SEC.  8.  ADMINISTRATION  OF  GRANTS  AND  CON- 
TRACTS. 

"(a)  TER.ys  AND  CONDITIONS.— The  Secretary 
shall  include  in  any  grant  made  or  contract  en- 
tered into  under  this  Act  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  or  ap- 
propriate to  ensure  that  the  objectives  of  such 
grant  or  contract  are  achieved. 

"(b)  Periodic  Review.— The  Secretary  shall 
periodically  evaluate  the  performance  of,  and 
compliance  with,  grants  and  contracts  under 
this  Act. 

"(c)  Administrative  Requirements.— The 
Secretary  may  not  make  a  grant  or  enter  into  a 
contract  under  this  Act  with  an  entity  unless 
the  entity— 

"(I)  agrees  to  establish  such  procedures  for 
fiscal  control  and  fund  accounting  as  may  be 
necessary  to  ensure  proper  disbursement  and  ac- 
counting with  respect  to  the  grant  or  contract: 

"(2)  agrees  to  ensure  the  confidentiality  of 
records  maintained  on  individuals  receiving 
health  services  under  the  grant  or  contract: 

"(3)  with  respect  to  providing  health  services 
to  any  population  of  Native  Hawaiians.  a  sub- 
stantial portion  of  which  has  a  limited  ability  to 
speak  the  English  language— 

"(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide  health 
services  under  the  grant  or  contract  through  in- 
dividuals who  are  able  to  communicate  with  the 
population  involved  in  the  language  and  cul- 
tural context  that  is  most  appropriate:  and 

"(B)  has  designated  at  least  one  individual, 
fluent  in  both  English  and  the  appropriate  lan- 
guage, to  assist  in  carrying  out  the  plan: 

"(4)  with  respect  to  health  services  that  are 
covered  in  the  plan  of  the  State  of  Hawaii  ap- 
proved under  title  XIX  of  the  Social  Security 
Act— 

"(A)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  directly — 

"(i)  the  entity  has  entered  into  a  participation 
agreement  under  such  plans:  and 

"(ii)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan:  and 

"(B)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  through  a 
contract  with  an  organisation— 

"(i)  the  organisation  has  entered  into  a  par- 
ticipation agreement  under  such  plan:  and 

"(ii)  the  organisation  is  qualified  to  receive 
payments  under  such  plan:  and 

"(5)  agrees  to  submit  to  the  Secretary  and  to 
Papa  Ola  Lokahi  an  annual  report  that  de- 
scribes the  utilisation  and  costs  of  health  serv- 
ices provided  under  the  grant  or  contract  (in- 
cluding the  average  cost  of  health  services  per 
user)  and  that  provides  such  other  information 
as  the  Secretary  determines  to  be  appropriate. 

"(d)  Contract  Evaluation.— (1)  If.  as  a  re- 
sult of  evaluations  conducted  by  the  Secretary, 
the  Secretary  determines  that  an  entity  has  not 
complied  with  or  satisfactorily  performed  a  con- 
tract entered  into  under  section  6,  the  Secretary 
shall,  prior  to  renewing  such  contract,  attempt 
to  resolve  the  areas  of  noncompliance  or  unsat- 
isfactory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance.  If 
the  Secretary  determines  that  such  noncompli- 
ance or  unsatisfactory  performance  cannot  be 
resolved  and  prevented  in  the  future,  the  Sec- 
retary shall  not  renew  such  contract  with  such 
entity  and  is  authorised  to  enter  into  a  contract 
under  section  6  with  another  entity  referred  to 
in  section  6(b)  that  provides  services  to  the  same 
population  of  Native  Hawaiians  which  is  served 


by  the  entity  whose  contract  is  not  renewed  by 
reason  of  this  subsection. 

"(2)  In  determining  whether  to  renew  a  con- 
tract entered  into  with  an  entity  under  this  Act, 
the  Secretary  shall  consider  the  results  of  the 
evaluation  under  this  section. 

"(3)  All  contracts  entered  into  by  the  Sec- 
retary under  this  Act  shall  be  in  accordance 
with  all  Federal  contracting  laws  and  regula- 
tions except  that,  in  the  discretion  of  the  Sec- 
retary, such  contracts  may  be  negotiated  with- 
out advertising  and  may  be  exempted  from  the 
provisions  of  the  Act  of  August  24,  1935  (40 
U.S.C.  270a  et  seq.). 

"(4)  Payments  made  under  any  contract  en- 
tered into  under  this  Act  may  be  made  in  ad- 
vance, by  means  of  reimbursement,  or  in  install- 
ments and  shall  be  made  on  such  conditions  as 
the  Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

"(e)  Limitation  on  Use  of  Funds  for  ad- 
.MINISTRATIVE  EXPENSES.— Except  for  grants  and 
contracts  under  section  7.  the  Secretary  may  not 
grant  to,  or  enter  into  a  contract  with,  an  entity 
under  this  Act  unless  the  entity  agrees  that  the 
entity  will  not  expend  more  than  10  percent  of 
amounts  received  pursuant  to  this  Act  for  the 
purpose  of  administering  the  grant  or  contract. 

"(f)  Report.— (1)  For  each  fiscal  year  during 
which  an  entity  receives  or  expends  funds  pur- 
suant to  a  grant  or  contract  under  this  Act. 
such  entity  shall  submit  to  the  Secretary  and  tc 
Papa  Ola  Lokahi  a  quarterly  report  on— 

"(A)  activities  conducted  by  the  entity  under 
the  grant  or  contract: 

"(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended:  and 

"(C)  such  other  information  as  the  Secretary 
may  request. 

"(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under  this 
Act  shall  be  subject  to  audit  by  the  Secretary, 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Comptrol- 
ler General  of  the  United  States. 

"(g)  Annual  private  audit.— The  Secretary 
shall  allow  as  a  cost  of  any  grant  made  or  con- 
tract entered  into  under  this  Act  the  cost  of  an 
annual  private  audit  conducted  by  a  certified 
public  accountant. 
'SEC.  9.  ASSIGNMENT  OF  PERSONNEL. 

"(a)  In  General.— The  Secretary  is  author- 
ised to  enter  into  an  agreement  with  any  entity 
under  which  the  Secretary  is  authorised  to  as- 
sign personnel  of  the  Department  of  Health  and 
Human  Services  with  expertise  identified  by 
such  entity  to  such  entity  on  detail  for  the  pur- 
poses of  providing  comprehensive  health  pro- 
motion and  disease  prevention  services  to  Native 
Hawaiians. 

"(b)  Applicable  Federal  Personnel  Provi- 
sions.—Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered  into 
under  the  authority  of  subsection  (a)  shall  be 
treated  as  an  assignment  of  Federal  personnel  to 
a  local  government  that  is  made  in  accordance 
with  subchapter  VI  of  chapter  33  of  title  5.  Unit- 
ed States  Code. 

'SEC.  10.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

"(a)  Eligibility.— Subject  to  the  availability 
of  funds  appropriated  under  the  authority  of 
subsection  (c)  of  this  section,  the  Secretary  shall 
provide  funds  through  a  direct  grant  or  a  coop- 
erative agreement  to  Kamehameha  School/Bish- 
op Estate  for  the  purpose  of  providing  scholar- 
ship assistance  to  students  who— 

"(1)  meet  the  requirements  of  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C.  254b). 
and 

"(2)  are  Native  Hawaiians. 

"(b)  TERMS  AND  Conditions.— (I)  The  schol- 
arship assistance  provided  under  subsection  (a) 
of  this  section  shall  be  provided  under  the  same 
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terms  and  subject  to  the  same  conditions,  regu- 
lations, and  rules  that  apply  to  scholarship  as- 
sistance provided  under  section  338A  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  2541),  provided 
that— 

"(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall  cor- 
respond to  the  need  for  each  type  of  health  care 
professional  to  serve  the  S'ative  Hawaiian 
health  care  systems,  as  identified  by  Papa  Ola 
Lokahi: 

"(B)  to  the  maximum  extent  practicable,  the 
Secretary  shall  select  scholarship  recipients  from 
a  list  of  eligible  applicants  submitted  by  the  Ka- 
mehameha  Schools/Bishop  Estate; 

"(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  in  order  of  priority,  in  (i)  any 
one  of  the  five  Native  Hawaiian  health  care  sys- 
tems, or  (ii)  health  professions  shortage  areas, 
medically  underserved  areas,  or  geographic 
areas  or  facilities  similarly  designated  by  the 
United  States  Public  Health  Service  in  the  State 
of  Hawaii:  and 

"(D)  the  provision  of  counseling,  retention 
and  other  support  services  shall  not  be  limited  to 
scholarship  recipients,  but  shall  also  include  re- 
cipients of  other  scholarship  and  financial  aid 
programs  enrolled  in  appropriate  health  profes- 
sions training  programs. 

"(2)  The  Native  Hawaiian  Health  Scholarship 
program  shall  not  be  administered  by  or  through 
the  Indian  Health  Service. 

"(C)    AVTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1993 
through  2001  for  the  purpose  of  funding  the 
scholarship  assistance  provided  under  sub- 
section (a)  of  this  section. 
••SBC.  11.  REPORT. 

"The  President  shall,  at  the  tirne  the  budget  is 
submitted  under  section  1105  of  title  31,  United 
States  Code,  for  each  fiscal  year  transmit  to  the 
Congress  a  report  on  the  progress  made  in  meet- 
ing the  objectives  of  this  Act,  including  a  review 
of  programs  established  or  assisted  pursuant  to 
this  Act  and  an  assessment  and  recommenda- 
tions of  additional  programs  or  additional  as- 
sistance necessary  to,  at  a  minimum,  provide 
health  services  to  Native  Hawaiians,  and  ensure 
a  health  status  for  Native  Hawaiians,  which  are 
at  a  parity  with  the  health  services  available  to, 
and  the  health  status  of.  the  general  popu- 
lation. 
"SEC.  li.  DEFmrnoNS. 

"For  purposes  of  this  Act: 

"(1)  Disease  PREVESTios.-The  term  'disease 
prevention'  includes — 

"(A)  immunizations, 

"(B)  control  of  high  blood  pressure. 

"(C)  control  of  sexually  transmittable  dis- 
eases, 

"(D)  prevention  and  control  of  diabetes, 

"(E)  control  of  toxic  agents, 

"(F)  occupational  safety  and  health. 

"(G)  accident  prevention,    ■,' 

"(H)  fluoridation  of  water, 

"(I)  control  of  infectious  agents,  and 

"(J)  provision  of  mental  health  care. 

"(2)  HEALTH  PROMOTION.— The  term  'health 
fnomotion '  includes— 

"(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 

"(B)  cessation  of  tobacco  smoking, 

"(C)  reduction  in  the  misuse  of  alcohol  and 
drugs, 

"(D)  improvement  of  nutrition, 

"(E)  improvement  in  physical  fitness,  '  - 

"(F)  family  planning,  and 

"(G)  control  of  stress. 

"(3)  Native  HAWAIIAN.-The  term  'Native  Ha- 
waiian' means  any  individual  who  is— 

"(A)  a  citizen  of  the  United  States,  and 

"(B)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778,  occupied  and  exercised  sov- 


ereignty in  the  area  that  now  constitutes  the 
State  of  Hawaii,  as  evidenced  by — 
"(i)  genealogical  records, 
"(ii)   Kupuna   (elders)   or  Kama'aina   (long- 
term  community  residents)  verification,  or 
"(lii)  birth  records  of  the  State  of  Hawaii. 
"(4)  Native  hawaiias  health  CESTER.—The 
term  'Native  Hawaiian  health  center'  means  an 
entity— 

"(A)  which  is  organized  under  the  laws  of  the 
State  of  Hawaii. 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments are  applicable. 

"(C)  which  is  a  public  or  nonprofit  private  en- 
tity, and 

"(D)  in  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  and  evaluation  of 
health  services. 

"(5)  Native  hawaiiak  ORGASiZATios.—The 
term  'Native  Hawaiian  organization'  means  any 
organization — 

"(A)  which  serves  the  interests  of  Native  Ha- 
waiians. 
"(B)  which  is— 

"(i)  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  administer- 
ing programs  (or  portions  of  programs)  author- 
ized under  this  Act  for  the  benefit  of  Native  Ha- 
waiians, and 

"(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide  the 
services,  and  meet  the  requirements,  under  the 
contract  the  organization  enters  into  with,  or 
grant  the  organization  receives  from,  the  Sec- 
retary under  this  Act, 

"(C)  in  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  and  evaluation  of 
health  services,  and 

"(D)  which  is  a  public  or  nonprofit  private 
entity. 

"(6)  Native  haw.aiia\  health  care  syste.v  — 
The  term  'Native  Hawaiian  health  care  system' 
means  an  entity — 

"(A)  which  is  organized  under  the  laws  of  the 
State  of  Hawaii. 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments are  applicable, 

"(C)  which  is  a  public  or  nonprofit  private  en- 
tity, 

"(D)  in  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  and  evaluation  of 
health  care  services, 

"(E)  which  may  be  composed  of  as  many  Na- 
tive Hawaiian  health  centers  as  necessary  to 
meet  the  health  care  needs  of  each  island's  Na- 
tive Hawaiians.  and 
"(F)  which  is— 

"(i)  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  administer- 
ing programs,  or  portions  of  programs,  author- 
ized by  this  Act  for  the  benefit  of  Native  Hawai- 
ians, and 

"(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  the  capacity  to  provide 
the  services  and  meet  the  requirements  under 
the  contract  the  Native  Hawaiian  health  care 
system  enters  into  with  the  Secretary  or  the 
grant  the  Native  Hawaiian  health  care  system 
receives  from  the  Secretary  pursuant  to  this  Act. 
"(7)  Papa  ola  lokahi.— (A)  The  term  'Papa 
Ola  Lokahi'  means  an  organization  composed 
of- 
"(i)  E  Ola  Mau: 

"(ii)  the  Office  of  Hawaiian  Affairs,  of  the 
State  of  Hawaii: 
"(Hi)  Alu  Like  Inc.: 
"(iv)  the  University  of  Hawaii: 


"(V)  the  Office  of  Hawaiian  Health  of  the  Ha- 
waii State  Department  of  Health: 

"(vi)  Ho'ola  Lahui  Hawaii,  or  a  health  care 
system  serving  the  islands  of  Kauai  and 
Ni'ihau,  and  which  may  be  composed  of  as 
many  health  care  centers  as  are  necessary  to 
meet  the  health  care  needs  of  the  Native  Hawai- 
ians of  those  islands: 

"(vii)  Ke  Ola  Mamo.  or  a  health  care  system 
serving  the  island  of  O'ahu.  and  which  may  be 
composed  of  as  many  health  care  centers  as  are 
necessary  to  meet  the  health  care  needs  of  the 
Native  Hawaiians  of  that  island: 

"(viii)  Na  Pu'uwai  or  a  health  care  system 
serving  the  islands  of  Moloka'i  and  Lana'i,  and 
which  may  be  composed  of  as  many  health  care 
centers  as  are  necessary  to  meet  the  health  care 
needs  of  the  Native  Hawaiians  of  those  islands: 
"(ix)  Hui  No  Ke  Ola  Pono,  or  a  health  care 
system  serving  the  island  of  Maui,  and  which 
may  be  composed  of  as  many  health  care  centers 
as  are  necessary  to  meet  the  health  care  needs 
of  the  Native  Hawaiians  of  that  island: 

"(X)  Hui  Malama  Ola  HaOiwi  or  a  health 
care  system  serving  the  island  of  Hawaii,  and 
which  may  be  composed  of  as  many  health  care 
centers  as  are  necessary  to  meet  the  health  care 
needs  of  the  Native  Hawaiians  of  that  island: 
and 

"(xi)  such  other  member  organizations  as  the 
Board  of  Papa  Ola  Lokahi  may  admit  from  time 
to  time,  based  upon  satisfactory  demonstration 
of  a  record  of  contribution  to  the  health  and 
well-being  of  Native  Hawaiians.  and  upon  satis- 
factory development  of  a  mission  statement  in 
relation  to  this  Act.  including  clearly  defined 
goals  and  objectives,  a  5-year  action  plan  out- 
lining the  contributions  that  each  organization 
will  make  in  carrying  out  the  policy  of  this  Act, 
and  an  estimated  budget. 

"(B)  Such  term  does  not  include  any  such  or- 
ganization identified  in  subparagraph  (A)  if  the 
Secretary  determines  that  such  organization  has 
not  developed  a  mission  statement  with  clearly 
defined  goals  and  objectives  for  the  contribu- 
tions the  organization  will  make  to  the  Native 
Hawaiian  health  care  systems,  and  an  action 
plan  for  carrying  out  those  goals  and  objectives. 
"(d)  Primary  health  services.— The  term 
'primary  health  services'  means — 

"(A)  services  of  physicians,  physicians'  assist- 
ants, nurse  practitioners,  and  other  health  pro- 
fessionals: 

"(B)  diagnostic  laboratory  and  radiologic 
services: 

"(C)    preventive    health    services    (including 
children's  eye  and  ear  examinations  to  deter- 
mine the  need  for  vision  and  hearing  correction, 
perinatal  services,  well-child  services,  and  fam- 
ily planning  services): 
"(D)  emergency  medical  services: 
"(E)  transportation  services  as  required  for 
adequate  patient  care: 
"(F)  preventive  dental  services:  and 
"(G)  pharmaceutical  services,  as  may  be  ap- 
propriate for  particular  health  centers. 

"(9)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Health  and  Human  Services. 

"(10)  TRADITIOSAL  native  HAWAIIAN  HEAL- 
ER.—The  term  'traditional  Native  Hawaiian 
healer'  means  a  practitioner— 

"(A)  who — 

"(i)  is  of  Hawaiian  ancestry,  and 

"(ii)  has  the  knowledge,  skills,  and  experience 
in  direct  personal  health  care  of  individuals, 
and 

"(B)  whose  knowledge,  skills,  and  experience 
are  based  on  demonstrated  learning  of  Native 
Hawaiian  healing  practices  acquired  by — 

"(i)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

"(ii)  oral  traditions  transmitted  from  genera- 
tion to  generation. 
SSa  13.  RULE  OF  CONSTRUCTION. 

"Nothing  in  this  Act  shall  be  construed  to  re- 
strict the  authority  of  the  State  of  Hawaii  to  li- 
cense health  practitioners. 
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'SE  :.  14.  HEPEAL  OF  DEMONSTRATION  PROJECT. 

tection  205  of  the  Indian  Health  Care  Itn- 
pro  ement  Act  is  repealed. 
'SE  :.  IS.  COMPUANCB  WnV  BUDGET  ACT. 

\ny  new  spending  authority  (described  in 
sub  ection  (c)(2)  (A)  or  (B)  of  section  401  of  the 
gressional  Budget  Act  of  1974)  which  is  pro- 
under  this  Act  shall  be  effective  for  any 
year   only    to   such   extent   or   in    such 
nts  as  are  provided  in  appropriation  Acts. 
IS.  SEVERABIUTY. 
f  any  provision  of  this  Act.  or  the  applica- 
of  any  such  provision  to  any  person  or  cir- 
cur^tances  is  held  to  be  invalid,  the  remainder 
is  Act,  and  the  application  of  such  provi- 
or  amendment  to  persons  or  circumstances 
■  than  those  to  which  it  is  held  invalid, 
sh(it  not  be  affected  thereby.". 
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NATIONAL  COMMISSION  ON  TIME 
AND  LEARNING 

Jlr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
be  discharged  from  further  consid- 
er^ion  of  H.R.  5560,  a  bill  to  provide 
a  1-year  extension  of  the  National 
on    Time    and    Learning; 
the  Senate  then  proceed  to  its  im- 
consideration;  that  the  bill  be 
read  three  times  and  passed: 
the  motion  to  reconsider  be  laid 
up«n  the  table;  further,  that  any  state- 
mefits  appear  in  the  Record  at  the  ap- 

PRESIDING  OFFICER.  Without 
ction,  it  is  so  ordered, 
the  bill  (H.R.  5560)  was  deemed 
reall  the  third  time  and  passed. 
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NORTHERN  CHEYENNE  INDIAN  RE- 
S  ERVED  WATER  RIGHTS  SETTLE- 

>  ENT  ACT  OF  1992 

>  r.  FORD.  Mr.  President,  I  ask  unan- 
im  us  consent  that  the  Senate  proceed 
to  he  immediate  consideration  of  Cal- 
en(  ar  No.  574,  S.  1607,  relating  to  the 
wa  er  rights  claims  of  the  Northern 
Oh'  yenne  Tribe. 

The  PRESIDING  OFFICER.  The 
cle  k  will  report. 

1  he  assistant  legislative  clerk  read 
as  follows: 

bill  (S.  1607)  to  provide  for  the  settle- 
melt  of  the  water  rights  claims  of  the 
Noi  ;hem  Cheyenne  Tribe,  and  for  other  pur- 
pos  s. 

1  here  being  no  objection,  the  Senate 
prcjjeeded  to  consider  the  bill,  which 
been  reported  from  the  Select 
Coiimittee  on  Indian  Affairs  with  an 
am  mdment  to  strike  out  all  after  the 
en4cting  clause  and  inserting  in  lieu 
the  following: 

/.  SHORT  TTTLE. 

Act  may  be  cited  as  the  "Northern  Chey- 
Indian  Reserved  Water  Rights  Settlement 
of  1992". 

i.  PURPOSES  OF  ACT. 

Purposes.— The  purposes  of  this  Act  are: 
to  achieve  a  fair,  eguitable,  and  final  set- 
tletient  of  all  claims  to  Federal  reserved  water 
rigl^s  in  the  State  of  Montana  of— 

)  the  Northern  Cheyenne  Tribe  and  its  mem- 
and  allottees:  and 

)  the  United  States  on  behalf  of  the  North- 
Cheyenne    Tribe    and    its    members    and 
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(2)  to  approve,  ratify  and  confirm  the  Water 
Rights  Compact  entered  into  by  the  Northern 
Cheyenne  Tribe  and  the  State  of  Montana  on 
June  II.  1991; 

(3)  to  direct  the  Secretary  of  the  Interior  to 
enter  into  a  cooperative  agreement  with  the 
State  of  Montana  for  the  planning,  environ- 
mental compliance,  design,  and  construction  of 
the  Tongue  River  Dam  Project  in  order  to — 

(A)  implement  the  Compact's  settlement  of  the 
Tribe's  reserved  water  rights  claims  in  the 
Tongue  River  Basin: 

(B)  protect  existing  tribal  contract  water 
rights  in  the  Tongue  River  Basin: 

(C)  provide  20.000  acre-feet,  per  year  of  addi- 
tional storage  water  for  allocation  to  the  Tribe 
and  to  allow  the  State  to  implement  its  respon- 
sibilities to  correct  identified  Tongue  River  Dam 
safety  inadequacies:  and 

(D)  provide  for  the  conservation  and  develop- 
ment of  fish  and  wildlife  resources  in  the 
Tongue  River  Basin: 

(4)  to  provide  for  the  enhancement  of  fish  and 
wildlife  habitat  in  the  Tongue  River  Basin: 

(5)  to  authorize  certain  modifications  to  the 
purposes  and  operation  of  the  Big  Horn  Res- 
ervoir in  order  to  implement  the  Compact's  set- 
tlement of  the  Tribe's  reserved  water  rights 
claims:  and 

(6)  to  authorize  the  Secretary  of  the  Interior 
to  take  such  other  actions  as  are  necessary  to 
implement  the  Compact. 

SEC.  3.  DEFINTTIONS. 

As  used  in  this  Act: 

(1)  ALLOTTEE.— The  term  "allottee"  means 
any  person  who  owns  land  in  trust  on  the 
Northern  Cheyenne  Reservation. 

(2)  Compact.— The  term  "Compact"  means 
the  Water  Rights  Compact  entered  into  on  June 
11.  1991,  by  the  Northern  Cheyenne  Tribe  and 
the  State  of  Montana. 

(3)  N0RTHER.\  CHEYESSE  FUSD.—The  term 
"Northern  Cheyenne  Fund"  means  the  North- 
ern Cheyenne  Indian  Reserved  Water  Rights 
Settlement  Trust  Fund  established  by  section  6. 

(4)  RESERVATios.—The  term  "Reservation" 
means  the  Northern  Cheyenne  Reservation  as 
established  by  Executive  orders  of  November  26. 
1884  and  March  19.  1900. 

(5)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(6)  State.— The  term  "State"  means  the  State 
of  Montana. 

(7)  State  water  costr  acts— The  term 
"State  water  contracts"  means  contracts  with 
the  Montana  Departirient  of  Natural  Resources 
and  Conservation  (DNRC),  or  its  successor  State 
agency,  to  receive  stored  water  from  the  Na- 
tional Resources  and  Conservation's  storage 
rights  in  the  Tongue  River  Reservoir. 

(8)  TOSGVE  RIVER  DA.V  PROJECT.— The  term 
"Tongue  River  Dam  Project"  means  the  project, 
conducted  pursuant  to  the  cooperative  agree- 
ments between  the  Bureau  of  Reclamation  and 
the  State  of  Montana  authorised  by  this  Act 
and  subject  to  conditions  contained  in  the  Com- 
pact and  in  the  record  of  decision  after  comple- 
tion of  environmental  review,  to  repair  and  en- 
large the  Tongue  River  Dam. 

(9)  Tribal  water  right.— The  term  "tribal 
water  right"  means  the  tribal  water  right  as  de- 
fined in  the  Compact. 

(10)  Tribe.— The  term  "Tribe"  means  the 
Northern  Cheyenne  Tribe. 

SEC.  4.  RATIFICATION  OF  COMPACT. 

(a)  Is  Geseral.— Except  as  modified  by  this 
Act.  the  Water  Rights  Compact  entered  into  by 
the  Northern  Cheyenne  Tribe  and  the  State  of 
Montana  is  hereby  approved,  ratified,  and  con- 
firmed. 

(b)  IMPLEMESTATION.—The  Secretary  shall  im- 
plement the  Compact  as  provided  in  this  Act. 

(c)  ESTRY  OF  DECREE.— Except  for  the  author- 
izations contained  in  subsections  7(b)(1)  and 


7(b)(2),  the  authorization  of  appropriations  con- 
tained in  this  Act  shall  not  be  effective  until 
such  time  as  the  Montana  water  court  enters 
and  approves  a  decree  as  provided  in  subsection 
(d)  of  this  section.  Notwithstanding  the  provi- 
sions of  Article  V.  2.  of  the  Compact,  for  the 
purposes  of  the  proceeding  involving  such  a  de- 
cree, the  effective  date  of  the  Compact  shall  be 
the  date  of  the  enactment  of  this  Act. 

(d)  F0R.\t  OF  Decree.— No  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
United  States,  the  Tribe,  and  the  State  of  Mon- 
tana shall  jointly  petition  the  Montana  water 
court  to  enter  and  approve  the  "Proposed  De- 
cree" agreed  to  by  the  United  States,  the  Tribe, 
and  the  State  of  Montana  on  .May  5.  1992.  or 
any  amended  version  thereof. 

SEC.  5.  USE  AND  TRANSFER  OF  THE  TRIBAL 
WATER  RIGHT. 

(a)  AD.VISlSTRAT/0.\   A.\D    ESFORCE.VE.\T.—As 

provided  in  the  Compact,  until  the  adoption  and 
approval  of  a  tribal  water  code,  the  Secretary 
shall  administer  and  enforce  the  tribal  water 
right. 

(b)  ME.\fBERS  A\D  ALLOTTEES.— Any  entitle- 
ment to  reserved  water  of  any  tribal  member  or 
allottee  shall  be  satisfied  solely  from  the  water 
secured  to  the  Tribe  by  the  Compact  and  shall 
be  governed  by  the  terms  and  conditions  thereof. 
Such  entitlement  shall  be  administered  by  the 
Tribe  pursuant  to  a  tribal  water  code  developed 
and  adopted  pursuant  to  Article  HI. A.  of  the 
Compact,  or  by  the  Secretary  pending  the  adop- 
tion and  approval  of  the  tribal  water  code. 

(C)  TRA.\SFER  of  THE  TRIBAL  WATER  RIGHT.— 

(1)  I.v  CEXERAL.— Subject  to  paragraph  (2).  the 
Northern  Cheyenne  Tribe,  or  persons  or  entities 
authorized  by  the  Tribe,  may  enter  into  a  serv- 
ice contract,  lease,  exchange,  or  other  agreement 
providing  for  the  delivery,  use,  or  transfer  of  the 
tribal  water  right  confirmed  to  the  Tribe  in  the 
Compact. 

(2)  LiMiTATioss. — Any  service  contract,  lease, 
exchange,  or  other  agreement  entered  into  under 
subsection  (c)(1)  shall  be  subject  to  approval  by 
the  Secretary,  and  the  limitations  and  condi- 
tions set  forth  in  the  Compact,  and  may  not  per- 
manently alienate  any  portion  of  the  tribal 
water  right. 

SEC.  6.  NORTHERN  CHEYENNE  INDIAN  RESERVED 
WATER  RIGHTS  SETTLEMENT  TRUST 
FUND. 

(a)  ESTABLISH.MEXT  OF  FusD.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  "Northern  Chey- 
enne Indian  Reserved  Water  Rights  Settlement 
Trust  Fund". 

(b)  E.XPEXDITURES  FRO.M  N0RTHER.\  CHEYESSE 

FusD.— Amounts  in  the  Northern  Cheyenne 
Fund  shall  be  available,  without  fiscal  year  lim- 
itations, to  the  Secretary  for  expenditure  by  the 
Secretary  or  by  the  Tribe  in  accordance  with  the 
provisions  of  this  Act. 

(C)      COSTESTS      OF      NORTHER.K      CHEYES.KE 

FUSD.-The  Northern  Cheyenne  Fund  shall 
consist  of  such  amounts  as  are  appropriated  to 
it  in  accordance  with  the  authorization  pro- 
vided by  this  Act.  together  with  such  amounts 
credited  to  it  in  accordance  with  section  7(e). 

(d)  Use  OF  Northers  Cheyesse  FusD.—The 
Tribe  shall  make  $11,500,000  available  from  the 
Northern  Cheyenne  Fund  to  the  State  of  Mon- 
tana as  a  loan  to  assist  financing  Tongue  River 
Dam  Project  costs,  and  such  loan  shall  be  repaid 
by  the  State  to  the  Tribe.  All  other  moneys  ap- 
propriated to  the  Northern  Cheyenne  Fund  pur- 
suant to  section  7(a),  together  with  interest 
credited  thereto,  may  be  used  by  the  Tribe  for — 

(1)  land  and  natural  resources  administration, 
planning,  and  development  within  the  Reserva- 
tion: 

(2)  land  acquisition  by  the  Tribe  within  the 
Reservation:  or 

(3)  any  other  purpose  determined  by  the  Tribe. 
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(e)  Per  Capita  PAYMExrs.—Funds  within  the 
Northern  Cheyenne  Fund  shall  not  be  distrib- 
uted on  a  per  capita  basis  to  members  of  the 
Tribe. 

<f)  COKGRESSio\AL  ISTEXT.— Nothing  in  this 
Act  is  intended — 

(1)  to  alter  the  trust  responsibility  of  the  Unit- 
ed States  to  the  Tribe:  or 

(2)  to  prohibit  the  Tribe  from  seeking  addi- 
tional authorisation  or  appropriation  of  funds 
for  tribal  programs  or  purposes. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  TRIBAL  FUSDS.— There  are  authorized  to 
be  appropriated  to  the  Northern  Cheyenne  Fund 
for  use  by  the  Tribe  S7.40O.0O0  in  fiscal  year 
1995.  $9,000,000  in  fiscal  year  1996.  and  $5,100,000 
in  fiscal  year  1997. 

(b)  TosGVE  River  Dam  Project.— (l)  There 
are  authorized  to  be  appropriated  to  the  North- 
ern Cheyenne  Fund  for  use,  in  accordance  with 
paragraph  (2),  for  the  Tongue  River  Dam 
Project: 

(A)$700,000in  fiscal  year  1993;  i 

(B)  $700,000  in  fiscal  year  1994: 

(C)  $15,300,000  in  fiscal  year  1995:  "r    ' 

<D)  $11,400,000  in  fiscal  year  1996:  and 

(E)  $3,400,000  in  fiscal  year  1997. 

(2)  Moneys  appropriated  pursuant  to  para- 
graph (1)  shall  be  available  for  use  by  the  State 
of  Montana  and  the  Secretary  for  the  planning, 
design,  and  construction  of  the  Tongue  River 
Dam  Project  in  accordance  with  provisions  of 
April  17.  1991,  letter  of  agreement  signed  by  the 
Northern  Cheyenne  Tribal  Federal  Negotiation 
Team  and  Montana  Department  of  Natural  Re- 
sources and  Conservation.  The  Federal  con- 
tribution is  provided  for  development  of  addi- 
tional capacity  in  the  Tongue  River  Dam  for 
storage  of  water  secured  to  the  Tribe  in  satisfac- 
tion of  the  Tribe's  claims  to  water  under  the 
Compact. 

(C)  ISDEXI.KG  OF  AUTHORIZATION  FOR  CON- 
STRUCTION Costs.— For  the  purposes  of  this  sec- 
tion, the  total  estimated  costs  of  construction  of 
the  Tongue  River  Dam  Project,  inclusive  of  non- 
contract  costs,  shall  be  $52,200,000  at  the  Janu- 
ary 1991  price  level.  The  project's  annual  au- 
thorization provided  in  subsection  (b)  and  the 
Federal  and  State  shares  shall  be  adjusted  up  or 
down  as  may  be  required  by  reason  of  ordinary 
fluctuations  in  construction  costs,  as  indicated 
by  engineering  cost  indices  applicable  to  the 
type  of  construction  involved  in  the  Tongue 
River  Dam  Project. 

(d)  Fish  a.\d  Wildlife  E.\'hanceuent.— 

(1)  1\  GENERAL.— The  Secretary  shall  identify 
and  develop  features  of  the  Tongue  River  Dam 
Project  that  provide  for  the  enhancement  of  fish 
and  wildlife  habitats,  in  accordance  with  the 
Federal  Water  Project  Recreation  Act  (16  U.S.C 
4601-12  et  seq.). 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Northern  Cheyenne  Fund,  for  expenditure  by 
the  Secretary,  $1,800,000  in  fiscal  year  1996,  and 
$1,700,000  in  fiscal  year  1997  for  Fish  and  Wild- 
life Enhancement,  plus  such  sums  as  are  nec- 
essary to  defray  increases  in  development  costs 
reflected  in  appropriate  engineering  costs  indi- 
ces after  January  1991.  The  Tribe  shall  not  be 
required  to  reimburse  amounts  expended  pursu- 
ant to  this  section. 

(e)  Environmental  Compliance.— There  are 
authorized  to  be  appropriated  to  the  Northern 
Cheyenne  Fund  for  fiscal  year  1993.  and  each 
fiscal  year  thereafter,  such  sums  as  are  nec- 
essary to  carry  out  all  necessary  environmental 
compliance  associated  with  the  Compact,  in- 
cluding mitigation  measures  adopted  by  the  Sec- 
retary. 

(f)  Operation,  Maintenance,  a.\d  Replace- 
ment Costs.— There  are  authorized  to  be  appro- 
priated to  the  Northern  Cheyenne  Fund,  for  fis- 
cal year  1993,  and  each  fiscal  year  thereafter,  on 
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a  nonreimbursable  basis,  such  sums  as  are  nec- 
essary to  pay  the  annual  operation,  mainte- 
nance, and  replacement  costs  provided  for  in 
section  10(f). 

(g)  Without  Fiscal  Year  Definitions.— All 
moneys   appropriated  pursuant   to   authoriza- 
tions under  this  Act  shall  be  available  without 
fiscal  year  limitation. 
SBC.  8.  STATE  CONTRIBUTIONS  TO  SETTLEMENT. 

(a)  The  provisions  of  section  6(d)  shall  be  sub- 
ject to  the  State  of  Montana  contributing  the 
following  amounts  to  the  settlement: 

(1)  $5,000,000  for  contract  costs  associated 
with  repair  of  the  Tongue  River  Dam  Project: 

(2)  $11,500,000  to  be  contributed  to  the  North- 
ern Cheyenne  Fund  as  repayment  of  the  loan 
provided  for  in  section  6(d): 

(3)  $4,200,000  of  noncontract  costs  assumed  by 
the  State  of  Montana  according  to  the  terms  of 
the  letter  of  agreement  on  cost-sharing  between 
the  State  of  Montana  and  the  United  States 
dated  April  17, 1991:  and 

(4)  $1,100,000  for  the  Fish  and  Wildlife  en- 
■    hancement  measures  identified  in  section  7(d). 

SEC.  9.  BIG  HORN  RESERVOIR  STORAGE. 

(a)  allocation  for  Tribe.— 

(1)  In  general.— As  provided  in  the  Compact, 
the  Secretary  shall  allocate  30,000  acre-feet  per 
year  of  stored  water  in  Big  Horn  Reservoir, 
Yellowtail  Unit.  Lower  Bighorn  Division,  Pick- 
Sloan  Missouri  Basin  Program,  Montana,  meas- 
ured at  the  outlet  works  of  the  dam  or  at  the  di- 
version point  from  the  Reservoir,  for  use  or  dis- 
position by  the  Tribe  for  any  purpose. 

(2)  Prior  reserved  rights.— This  allocation 
shall  be  subject  to  the  prior  reserved  water 
rights,  if  any,  of  any  Indian  tribe,  or  of  persons 
claiming  water  through  that  tribe,  to  the  water 
allocated  in  paragraph  (1). 

(b)  Pay.ve.kts  by  Tribe.— 

(1)  In  general.— The  Tribe  shall  not  be  re- 
quired to  make  payments  to  the  United  States 
for  the  portion  of  the  tribal  water  right  stored  in 
or  used  from  the  Big  Horn  Reservoir  except  for 
each  acre-foot  of  stored  water  used  or  sold  for 
municipal  or  industrial  purposes.  The  Tribe 
shall  pay  annually  to  the  United  States  an 
amount  to  cover  the  proportionate  share  of 
the— 

(A)  annual  operation,  maintenance  arul  re- 
placement costs  for  the  Yellowtail  Unit  allocable 
to  the  amount  of  water  for  municipal  and  indus- 
trial purposes  used  or  sold  by  the  Tribe:  and 

(B)  capital  costs  with  appropriate  interest  for 
the  Yellowtail  Unit  allocable  to  the  amount  of 
water  for  municipal  and  industrial  purposes 
used  or  sold  by  the  Tribe. 

(2)  ADJUSTMENT  OF  PAYMENTS.— The  annual 
payments  shall  be  reviewed  and  adjusted,  as  ap- 
propriate, to  reflect  the  actual  operation,  main- 
tenance, and  replacement  costs,  and  the  actual 
capital  costs,  for  the  Yellowtail  Unit. 

(c)  Use  and  Sale  of  Water.— 

(1)  In  general.— Except  for  payments  re- 
quired to  be  made  to  the  United  States  pursuant 
to  subsection  (b).  the  Tribe  shall— 

(A)  set  such  rales  as  it  considers  proper  for  its 
use  or  sale  of  stored  water:  and 

(B)  retain  all  revenues  from  its  use  or  sale  of 
the  stored  water. 

(2)  Hydropower  generation.— The  United 
States  shall  retain  the  right  to  use  any  and  all 
water  stored  in  the  Big  Horn  Reservoir  for  hy- 
dropower generation. 

(d)  Agreement  With  Tribe.— The  Secretary 
shall  enter  into  an  agreement  with  the  Tribe 
providing— 

(1)  for  the  Tribe's  use  or  sate  of  water  stored 
in  the  Big  Horn  Reservoir  subject  to  the  terms 
and  conditions  of  the  Compact:  and 

(2)  for  the  collection  and  disposition  of  reve- 
nues in  connection  with  water  stored  in  the  Big 
Horn  Reservoir  that  is  made  available  to  the 
Tribe. 


(e)  Moratorium  on  Water  Marketing.— 
Notwithstanding  any  provision  of  this  Act  or 
the  Compact,  no  portion  of  the  allocation  de- 
scribed in  paragraph  (I)  of  subsection  (a)  shall 
be  sold  or  leased  by  the  Tribe  for  a  period  of  10 
years  following  the  date  on  which  the  Compact 
becomes  effective  pursuant  to  Article  V(A)(I)  of 
the  Compact  or  for  a  period  of  10  years  follow- 
ing any  earlier  date  on  which  the  allocation 
may  become  available  to  the  Tribe,  unless  the 
Crow  Tribe  and  the  Northern  Cheyenne  Tribe 
agree  otherwise. 

(f)  Limitation  on  Water  Marketing.— The 
Secretary  may  enter  into  contracts  for  the  sale 
or  lease  of  water  to  which  the  United  States 
holds  legal  title  and  which  is  stored  in  the  Big 
Horn  Reservoir,  except  that  with  respect  to  any 
such  contract— 

(1)  the  Secretary  provides  notice  to  the  North- 
em  Cheyenne  Tribe  and  the  Crow  Tribe  of  his 
intent  to  enter  into  a  contract  at  least  120  days 
in  advance  of  entering  into  such  contract: 

(2)  the  terms  of  the  contract  for  sale  or  lease 
of  water  provide  that  the  contract  will  not  ex- 
ceed a  2-year  term,  mth  a  right  of  renewal  fol- 
lowing a  120-day  notice  period  to  the  Northern 
Cheyenne  Tribe  and  Crow  Tr^be:  and 

(3)  the  terms  of  the  contract  for  sale  or  lease 
of  water  contain  a  provision  that  makes  clear 
that  the  contract  is  subject  to  alteration  or  ter- 
mination by  the  United  States  pending  the  reso- 
lution of  claims  to  water  by  the  Crow  Tribe. 

SEC.  10.  TONGUE  RIVER  DAM  PROJECT. 

(a)  In  General.— The  Secretary  shall  enter 
into  a  cooperative  agreement  with  the  State  of 
Montana  for  the  planning,  design,  and  con- 
struction of  the  Tongue  River  Dam  Project  in 
accordance  with  the  provisions  of  the  April  17, 
1991,  letter  of  agreement  signed  by  the  Northern 
Cheyenne  Tribe  Federal  Negotiating  Team  and 
the  Montana  Department  of  Natural  Resources 
and  Conservation.  The  Secretary  shall  also 
enter  into  a  cooperative  agreement  with  the 
State  of  Montana  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  on  the  Tongue  River  Dam 
Project. 

(b)  Ow.KERSHlP.-Notwithstanding  Federal 
participation  in  the  Tongue  River  Dam  Project, 
the  Tongue  River  Dam  shall  remain  in  the  own- 
ership of  the  State  of  Montana. 

(c)  State  Operation  of  Reservoir.— Except 
as  otherwise  provided  in  the  Compact,  nothing 
in  this  Act  shall  affect  the  States  operation  of 
the  Tongue  River  Reservoir  to  fulfill  State  u<ater 
contracts. 

(d)  Congressional  1nte.\t:— Nothing  in  this 
Act  is  intended  to  subject  holders  of  State  water 
contracts  from  the  Tongue  River  Reservoir  who 
do  not  have  a  contract  for  Federal  reclamation 
storage  to  the  provisions  of  the  Reclamation  Re- 
form Act  of  1982  (43  U.S.C.  390aa  et  seq.). 

(e)  Land  Transfer.— 

(1)  Notwithstanding  any  other  provisions  of 
law.  the  Bureau  of  Land  .\fanagement  shall 
transfer  to  the  Bureau  of  Indian  Affairs  in  trust 
for  the  Northern  Cheyenne  Tribe  the  following 
described  land: 

T.  8  S..  R.  40  E.,  P.M.M. 
Sec.  26.  .\>/iSW'/, 
Sec.  27,  N'/sSE'/i 
T.8S.,R.40E..P.M.M. 
Sec.  23.  SW'/4NE'/4.  N'/iSE'/, 
Sec.  24,  NW'/tSW'/,. 

(2)  Nothing  in  this  section  is  intended  to  ad- 
dress the  jurisdiction  of  the  Tribe  or  the  State  of 
Montana  over  the  property  being  transferred. 

(3)  This  transfer  shall  not  be  construed  as  cre- 
ating a  Federal  reserved  water  right. 

(f)  Payment  of  the  tribe's  Share.— The  Sec- 
retary, acting  through  the  Bureau  of  Indian  Af- 
fairs, shall  continue  to  pay  annually  to  the 
State  of  .Montana  on  a  nonreimbursable  basis  an 
amount  to  cover  the  proportionate  share  of  the 
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tat  operation,  maintenance  and  replacement 
for  the  Tongue  River  Dam  allocable  to  the 
's  stored  water  in  the  reservoir. 

EMPLOYMENT       PREFERESCE.—Notwith- 

any  other  provision  of  law,  the  State 

require  in  all  contracts  and  subcontracts 

ng  to  construction  of  the  Tongue  River 

Project,  a  provision  that  the  contractor 

its  subcontractors  shall  provide  a  hiring 

rence  to  Northern  Cheyenne  tribal  mem- 

The  State  and  the  Tribe  shall  enter  into  an 

t  setting  forth  the  manner  in  which  the 

rence  will  be  implemented  and  enforced. 

11.  MSCEUANEOVS  PROVISIONS. 

Waiver  of  sovereign-  lMMi\iTY.—S'ot- 

tltstanding  the  provisions  of  Article  IV,  Sec- 

G.  of  the  Compact,  the  United  States  shall 

te  deemed  to  have  waived  its  immunity  from 

sicept  to  the  extent  provided  in  subsections 

b),  and  (c)  of  section  208  of  the  Act  of  July 

(43  U.S.C.  666). 

EFFECT    OS     YELLOWSTO.SE    RIVER    COM- 

.—Sothing  in  this  Act  shall  be  construed  to 
or  amend  any  provision  of  the  Yellowstone 

Compact,  as  consented  to  in  the  Act  enti- 
"An  Act  granting  the  consent  of  Congress 
Compact  entered  into  by  the  States  of  Mon- 

Sorth  Dakota,  and  Wyoming  relating  to 
raters  of  the  Yellowstone  River",  approved 
30,  1951  (65  Stat.  663). 

EFFECT   O.V  RIGHTS   OF   OTHER    TRIBES.— 

ing  in  this  Act  is  intended  to  quantify  or 

wise  adversely  affect  the  land  and  water 

or   claims   or   entitlements   to   land   or 

of  an  Indian  Tribe  other  than  the  S'orth- 

heyenne  Tribe. 

E.WIRO.^.VESTAL   COMPUASCE.—ln    imple- 

the  Compact,  the  Secretary  shall  com- 

with  all  aspects  of  the  National  Environ- 

Policy  Act  of  1969  (42  U.S.C.  433-4335). 

the  Endangered  Species  Act  (16  U.S.C.  1531 

).   and   other   applicable  environmental 

and  regulations. 

ExECUTio.\  OF  Compact.— Execution  of  the 

lact  by  the  Secretary  as  provided  for  in  sec- 

4  shall  not  constitute  major  Federal  action 

the  National  Environmental  Policy  Act 

J.S.C.  4321  et  seq.).  The  Secretary  is  directed 

out  all  necessary  environmental  compli- 

during  the  implementation  phase  of  this 
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Bureau  of  reclamation'  Designated  as 

Lead  AGE.\CY.—With  respect  to  the  Tongue 

Dam  Project  and  uses  of  the  Tribe's  Big 

Reservoir  storage  allocation,  the  Bureau 

I  eclamation  is  designated  as  the  lead  agency 

regard    to   environmental   compliance,   and 

coordinate  and  cooperate  with  the  other 

Federal  agencies  as  required  under  ap- 

environmental  laws. 

Bureau  of  Indian  affairs  designated  as 

Lead  agency.— With  respect  to  all  other 

isions  of  the  Compact,  the  Bureau  of  Indian 

irs  IS  designated  as  the  lead  agency  in  re- 

to  environmental  compliance,  and  shall  co- 

and  cooperate  with  the  other  affected 

agencies  as  required  under  applicable 

tal  laws. 

12.  EFFECTIVE  DATE  OF  SETTLEMENT. 

settlement  contained  in  this  Act  shall  not 
effective  if  a  tribal  referendum  on  the 
is  requested  pursuant  to  the  Northern 
ne  Constitution  within  60  days  following 
of  enactment  of  this  Act.  and  the  settle- 
fails  to  be  approved  in  such  referendum 
within  120  days  following  the  date  of  en- 
of  this  Act.  If  the  settlement  does  not 
effective  pursuant  to  this  section,  the 
ted  States  (including  the  Secretary  and  all 
officers),  the  State  of  Montana,  and  the 
are  relieved  of  all  rights,  entitlements,  du- 
responsibilities  and  authorities  conferred, 
or  created  by  this  Act.  If  a  referendum 
ot  requested  within  such  60-day  period,  the 
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settlement  shall  take  effect  upon  the  date  next 
following  the  expiration  of  such  60-day  period. 
If  a  referendum  is  requested  within  such  60-day 
period,  and  the  settlement  is  approved  in  a  ref- 
erendum held  within  120  days  following  the  date 
of  enactment  of  this  Act,  the  settlement  shall 
take  effect  on  the  date  next  following  the  date 
of  such  approval. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  support  of  S.  1607.  Passage  of 
this  bill  by  the  Senate  tonight  is  an 
event  that  I  have  been  anticipating  for 
some  time.  This  bill  introduced  by  Sen- 
ators Burns,  McCain  and  myself,  will 
ratify  the  reserved  water  rights  com- 
pact that  has  been  negotiated  between 
the  State  of  Montana,  the  Northern 
Cheyenne  Indian  Tribe  and  the  Federal 
Government. 

This  bill  represents  an  end  and  a  be- 
ginning. It  represents  an  end  to  dec- 
ades of  Federal  neglect  of  its  Indian 
trust  responsibility.  Federal  respon- 
sibilities to  the  Northern  Cheyenne  to 
adequately  protect  the  tribes  water  re- 
sources have — until  now — been  honored 
in  the  breach.  Enactment  of  this  bill 
will  bring  an  end  to  that  sorry  record. 

Additionally,  implementation  of  this 
bill  will  bring  to  an  end,  the  real  and 
imminent  threat  of  a  catastrophic  dam 
failure.  The  structure  in  question— the 
Tongue  River  Dam— is  the  lynch-pin 
that  holds  the  negotiated  compact  to- 
gether. This  dam  has  deteriorated  to 
the  point  that  its  collapse  is  just  a 
question  of  time.  This  bill  will  reha- 
biliUte  and  slightly  enlarge  that  struc- 
ture, turning  a  potential  catastrophe 
into  an  asset. 

While  this  bill  represents  an  end  to  a 
long  period  of  neglect  and  danger  faced 
by  the  Northern  Cheyenne,  it  likewise 
represents  a  new  beginning  for  the 
tribe  and  the  State.  The  negotiated 
compact  that  this  bill  will  ratify  will 
for  the  first  time,  provide  the  tribe 
with  a  steady  and  quantified  source  of 
water.  The  Northern  Cheyenne  Res- 
ervation is  situated  in  a  semiarid  part 
of  my  State.  There,  water  is  life.  Water 
is  growth.  Water  is  the  future.  Without 
the  guarantees  provided  by  the  com- 
pact, there  will  be  no  growth  for  the 
Northern  Cheyenne. 

This  bill  also  holds  the  promise  of 
providing  the  tribe  with  an  additional 
water  supply  and  enhanced  fish  and 
wildlife  resources  that  could  provide  a 
solid  base  for  tourism  and  recreation. 
The  compact  provides  for  a  modest  en- 
largement of  the  dam,  thus  increasing 
the  size  of  the  reservoir.  The  fisheries 
resources  of  this  reservoir  are  already 
first  rate.  A  slightly  larger  reservoir 
with  enhanced  water  fowl  habitat  will 
mean  a  steady  flow  of  recreational  and 
tourist  dollars  into  the  reservation.  In 
cooperation  with  the  U.S.  Fish  and 
Wildlife  Service  and  Duck's  Unlimited, 
the  tribe  plans  to  develop  blue  ribbon 
recreational  opportunities. 

Additionally,  this  bill  represents  the 
beginning  of  a  new  chapter  in  the  rela- 
tionship between  the  Northern  Chey- 
enne and  the  State  of  Montana.  It  sig- 


nifies a  new  period  of  trust,  coopera- 
tion and  mutual  respect.  These  two 
parties  have  successfully  negotiated 
their  claims  and  have  reached  an  ac- 
cord that  is  fair  to  both.  They  came  to- 
gether and  applied  themselves  in  good 
faith  negotiations.  The  product  before 
you  was  achieved — not  out  of  years  of 
litigation,  as  is  so  often  the  case — but, 
out  of  mutual  respect  and  hard  work. 
That  spirit  will  continue  to  pervade 
this  government-to-government  rela- 
tionship. 

Mr.  President,  this  bill  represents  a 
new  beginning  for  both  the  State  of 
Montana  and  the  Northern  Cheyenne. 
They  have  produced  an  agreement  that 
that  does  great  credit  to  both.  In  fact, 
the  new  spirit  of  trust  and  mutual  re- 
spect reflected  by  this  compact  might 
be  one  of  its  lasting  achievements. 

As  we  pass  S.  1607,  I  would  ask  the 
Senate  to  contemplate  what  the  con- 
sequences will  be  if  this  water  compact 
is  not  passed  and  signed  this  year.  If  we 
do  not  pass  this  bill,  only  a  few  possi- 
bilities might  happen  and  they  are  all 
bad. 

The  longer  we  delay,  the  greater  the 
likelihood  that  nature  will  conspire 
against  us,  and  we  could  lose  the 
Tongue  River  Dam.  The  resulting  loss 
of  life  and  property  would  be  devastat- 
ing. 

Additionally,  if  the  House  requires  a 
major  rewriting  of  this  bill,  that  would 
require  the  assent  of  the  Montana  Leg- 
islature. The  State  legislature  will  not 
reconvene  for  more  than  a  year.  I  have 
very  real  doubts  that  the  financial  sit- 
uation of  the  State  will  permit  it  to  ac- 
cept additional  delay. 

Mr.  President,  in  conclusion,  I  would 
like  to  thank  Senators  Burns  and 
McCain  for  helping  the  Northern  Chey- 
enne to  reach  out  and  secure  their  fu- 
ture. This  compact  can  lead  to  eco- 
nomic promise  and  stability.  Now  is 
the  time.  We  should  not  and  cannot 
delay  any  longer. 

Mr.  BURNS.  Mr.  President,  S.  1607 
the  Northern  Cheyenne  Indian  Re- 
served Water  Rights  Settlement  Act  of 
1991,  is  an  important  bill.  I  appreciate 
the  courtesy  of  the  Senate  in  passing 
the  measure.  I  want  to  thank  the  sen- 
ior Senator  from  Montana  [Mr.  Bau- 
cus]  for  his  efforts  on  behalf  of  this  bill 
as  well  as  Senator  Inouye,  chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs. I  want  to  especially  thank  the 
ranking  Republican  member  of  this 
committee.  Senator  McCain  who  is  an 
original  cosponsor  of  S.  1607. 

My  colleague.  Senator  Baucus,  and  I 
have  been  working  on  the  Tongue 
River  settlement  since  Gov.  Stan  Ste- 
vens identified  it  as  the  State  of  Mon- 
tana's top  water  priority.  I  think  that 
it  would  be  fair  to  say  that  S.  1607,  the 
bill  before  us  today,  represents  a  con- 
sensus agreement  on  the  part  of  vir- 
tually everyone  involved.  And,  reach- 
ing that  consensus  has  been  a  jrocky 
road  for  everyone  involved. 
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The  Federal  Government  was  an  in- 
tricate part  of  the  water  rights  settle- 
ment that  is  embodied  in  S.  1607.  In 
fact,  several  of  the  provisions  of  the 
bill  are  as  a  direct  result  of  advice  and 
guidance  offered  by  the  Federal  nego- 
tiating team.  The  State,  the  Compact 
Commission,  and  the  Northern  Chey- 
enne Tribe  jumped  through  every  hoop 
put  up  by  the  Federal  Government.  In 
a  very  real  sense,  S.  1607  is  in  the  form 
that  it  is  because  of  the  Federal  Gov- 
ernment. 

On  that  point,  Mr.  President,  there  is 
one  item  in  the  committee  report 
which  I  wish  to  clarify.  On  page  6  of 
the  report,  language  of  a  memorandum 
exchanged  between  the  State  of  Mon- 
tana, the  Northern  Cheyenne  Tribe, 
and  the  United  States  relating  to  the 
meaning  of  subsection  4(d)  of  the  act  is 
quoted.  The  report  states  that  the 
quoted  language  was  agreed  to  by  the 
State  and  tribe,  but  inadvertently  fails 
to  state  that  the  United  States  also 
agreed  to  the  language.  I  want  to  make 
clear  that  all  three  of  the  parties 
agreed  to  the  language  in  the  memo- 
randum. 

This  bill  marks  a  significant  step  for- 
ward for  both  the  Northern  Cheyenne 
and  the  Crow  Tribes  that  occupy  adja- 
cent lands  in  southeast  Montana.  S. 
1607  represents  the  settlement  of  long- 
standing Federal  water  rights  claims 
for  the  Northern  Cheyenne.  By  raising 
an  existing  State  dam  some  4  feet— all 
of  the  additional  water  will  be  used  to 
satisfy  that  claim.  An  additional  allo- 
cation of  water  from  unallocated  water 
entrapped  behind  Yellowtall  Dam  will 
be  used  to  satisfy  Northern  Cheyenne 
water  rights  along  the  Rosebud  also 
within  the  reservation. 

In  addition  to  the  hard  work  of 
Chairman  Edwin  Dahle  of  the  Northern 
Cheyenne  Tribe,  recognition  should  be 
given  to  Clara  Nomee.  chairperson  of 
the  Crow  Tribe.  Disagreement  between 
the  two  tribes  would  have  effectively 
killed  progress  on  this  settlement. 
That  did  not  happen.  The  two  tribes 
are  cooperating.  And,  as  a  result, 
progress  can  be  made  not  only  on  this 
but  on  other  matters  of  importance  to 
Clara  and  the  Crow  people.  She  is  an  ef- 
fective leader  of  her  people  and  this 
agreement  is  evidence  of  that  leader- 
ship. 

Governor  of  Montana,  Stan  Stephens, 
the  Montana  Legislature  and  the  Mon- 
tana Reserved  Water  Rights  Commis- 
sion under  the  leadership  of  Jack  Gait 
and  now  Joe  Masurek,  have  also 
worked  mightily  to  move  this  process 
forward.  The  State  of  Montana  has 
contributed  and  will  contribute  more 
actual  dollar  funds— real  dollars  at  a 
time  when  dollars  are  tight— than  most 
other  States  have  contributed  to  simi- 
lar settlements.  The  State  is  doing  all 
the  things  necessary  to  make  this  set- 
tlement work. 

The  obligation  is  not  the  State  of 
Montana.  The  State  does  not  owe  the 
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Northern  Cheyenne  its  water.  That  ob- 
ligation belongs  to  the  Federal  Govern- 
ment. The  State  does  own  the  Tongue 
River  Dam  located  near  the  Northern 
Cheyenne  Reservation.  By  raising  the 
level  of  the  State-owned  dam  the  Fed- 
eral Government  can  meet  its  Federal 
obligation  to  the  Northern  Cheyenne 
people.  The  State  is  a  facilitator  in 
this  process.  What  the  State  gains  is  a 
safer  dam. 

The  Tongue  River  Dam  is  in  danger 
of  collapse.  As  an  earthen  dam  the 
ground  around  the  spillway  has  eroded 
and  is  in  danger  of  giving  way.  The 
corps  and  the  Bureau  of  Reclamation 
have  identified  the  dam  as  structurally 
in  need  of  repair.  The  State  could  do 
those  repairs.  And  absent  the  provi- 
sions in  S.  1607  would  probably  proceed 
with  a  more  modest  repair  of  shoring 
up  around  the  spillway.  Such  repair 
would  not  entrap  any  additional  water. 

The  Federal  obligation  on  the  North- 
ern Cheyenne  remains  if  the  dam  is  re- 
paired without  raising  its  level.  The 
water  would  have  to  come  from  some- 
where and  the  alternative  solution 
would  in  all  probability  be  at  a  greater 
Federal  cost  than  the  solution  pro- 
posed in  S.  1607.  There  probably  would 
not  be  the  State's  contribution  as  an 
offset  to  the  Federal  obligation. 

We  should  seize  the  moment  and  set- 
tle the  water  claims  of  the  Northern 
Cheyenne  people  with  what  could  be  a 
model  for  the  Nation.  And  we  should  do 
it  in  partnership  with  the  State  of 
Montana. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

A.MEND.ME.NT  NO.  2924 

(Purpose:  To  clarify  the  application  of  provi- 
sions pertaining  to  allocation  of  water  re- 
sources) 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  Senator  Danforth,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson], 
for  Mr.  Danforth,  proposes  an  amendment 
numbered  2924. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  strike  line  8  and  insert  the  fol- 
lowing: 

SEC.  12.  APPUCATION  OF  PROVISIONS  REGARD- 
ING ALLOCATION  OF  WA'TOR  RE- 
SOURCES. 

(a)  FiKDLNG.— Congress  finds  that  the  allo- 
cation of  water  resources  to  the  Tribe  under 
this  Act  is  uniquely  suited  to  the  geographic, 
social,  and  economic  characteristics  of  the 
area  and  situation  involved. 

(b)  APPLICATION.— The  provisions  of  this 
Act  regarding  the  allocation  of  water  re- 
sources to  the  Tribe  shall  not  be  construed 
to  be  applied  to  nor  be  precedent  for  any 
other  Indian  water  right  claims. 


SEC.  13.  EFFECTIVE  DATE  OF  SETTLEMENT. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2924)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1607 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Northern 
Cheyenne  Indian  Reserved  Water  Rights  Set- 
tlement Act  of  1992"'. 

SEC.  2.  PURPOSES  OF  ACT. 

(a)  Purposes.— The  purposes  of  this  Act 
are: 

(1)  to  achieve  a  fair.  equiUble.  and  final 
settlement  of  all  claims  to  Federal  reserved 
water  rights  in  the  State  of  Montana  of— 

(A)  the  Northern  Cheyenne  Tribe  and  its 
members  and  allottees;  and 

(B)  the  United  States  on  behalf  of  the 
Northern  Cheyenne  Tribe  and  its  members 
and  allottees: 

(2)  to  approve,  ratify  and  confirm  the 
Water  Rights  Compact  entered  into  by  the 
Northern  Cheyenne  Tribe  and  the  State  of 
Montana  on  June  11.  1991: 

(3)  to  direct  the  Secretary  of  the  Interior 
to  enter  into  a  cooperative  agreement  with 
the  State  of  Montana  for  the  planning,  envl-  < 
ronmental  compliance,  design,  and  construc- 
tion of  the  Tongue  River  Dam  Project  in 
order  to — 

(A)  implement  the  Compact's  settlement  of 
the  Tribes  reserved  water  rights  claims  in 
the  Tongue  River  Basin; 

(B)  protect  existing  tribal  contract  water 
rights  in  the  Tongue  River  Basin; 

(C)  provide  20.000  acre-feet  per  year  of  addi- 
tional storage  water  for  allocation  to  the 
Tribe  and  to  allow  the  State  to  implement 
its  responsibilities  to  correct  identified 
Tongue  River  Dam  safety  inadequacies;  and 

(D)  provide  for  the  conservation  and  devel- 
opment of  fish  and  wildlife  resources  in  the 
Tongue  River  Basin: 

(4)  to  provide  for  the  enhancement  of  fish 
and  wildlife  habitat  in  the  Tongue  River 
Basin: 

(5)  to  authorize  certain  modifications  to 
the  purposes  and  operation  of  the  Big  Horn 
Reservoir  in  order  to  implement  the  Com- 
pact's settlement  of  the  Tribes  reserved 
water  rights  claims;  and 

(6)  to  authorize  the  Secretary  of  the  Inte- 
rior to  take  such  other  actions  as  are  nec- 
essary to  implement  the  Compact. 

SEC.  3.  DEFINrnONS. 

As  used  in  this  Act: 

(1)  Allottee.— The  term  "allottee"  means 
any  person  who  owns  land  in  trust  on  the 
Northern  Cheyenne  Reservation. 

(2)  (30MPACT.— The  term  "Compact"  means 
the  Water  Rights  Compact  entered  into  on 
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Juife   11.   1991.   by   the   Northern   Cheyenne 

Tri  le  and  the  State  of  Montana. 

(C I  Northern  cheyense  fund.— The  term 

N(  rthern     Cheyenne     Fund"     means     the 

Nothern  Cheyenne  Indian  Reserved  Water 

Settlement  Trust   Fund  established 

ection  6. 

Reservation.— The  term  "Reservation" 
IS  the  Northern  Cheyenne  Reservation 
tablished  by  Executive  orders  of  Novem- 
26.  1884  and  March  19.  1900. 

Secretary.— The    term    "Secretary" 
s  the  Secretary  of  the  Interior. 
(A  State.— The  term  "State"  means  the 
Sta  s  of  Montana. 
(■  I    State   water   contracts.— The    term 
SI  ite   water   contracts"   means   contracts 
wit  I   the  Montana  Department  of  Natural 
Re;  Durces  and  Conservation  (DNRC).  or  its 
sue  ;essor   State   agency,    to   receive   stored 
wai  er  from  the  National  Resources  and  Con- 
ser  ation's   storage    rights   in    the   Tongue 
Rivpr  Reservoir. 

Tongue  river  dam  project.— The  term 
River  Dam  Project"  means  the 
conducted  pursuant  to  the  coopera- 
agreements  between  the  Bureau  of  Rec- 
and  the  State  of  Montana  author- 
by  this  Act  and  subject  to  conditions 
in  the  Compact  and  in  the  record 
decision  after  completion  of  environ- 
me  ital  review,  to  repair  and  enlarge  the 
Toi  gue  River  Dam. 

(i )  Tribal  water  right.— The  term  "tribal 
wa  er  right"  means  the  tribal  water  right  as 
defined  in  the  Compact. 

)  Tribe.— The  term  "Tribe"  means  the 
Cheyenne  Tribe. 

4.  RATIFICATION  OF  COMPACT. 

)  In  General.— Except  as  modified  by 

Act,  the  Water  Rights  Compact  entered 

by  the  Northern  Cheyenne  Tribe  and  the 

of  Montana  is  hereby  approved,  rati- 

and  confirmed. 

)  Implementation.— The  Secretary  shall 
the  Compact  as  provided  in  this 
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)  Entry  of  Decree.— Except  for  the  au- 
thcf-izations  contained  in  subsections  7(b)(1) 
7(b)(2).  the  authorization  of  appropria- 
tions contained  in  this  Act  shall  not  be  effec- 
untll  such  time  as  the  Montana  water 
enters  and  approves  a  decree  as  pro- 
vi(ftd  in  subsection  (d)  of  this  section.  Not- 
il  ustanding  the  provisions  of  Article  V.  2. 
he  Compact,  for  the  purposes  of  the  pro- 
■  involving  such  a  decree,  the  effective 
of  the  Compact  shall  be  the  date  of  the 
en^tment  of  this  Act. 

Form  of  Decree.— No  later  than  180 

dajs  after  the  date  of  the  enactment  of  this 

the  United  States,  the  Tribe,  and  the 

of  Montana  shall  jointly  petition  the 

Mctitana  water  court  to  enter  and  approve 

'Proposed   Decree"   agreed   to   by   the 

United  Sutes.  the  Tribe,  and  the  State  of 

Mtifitana  on  May  5,  1992,  or  any  amended  ver- 

thereof. 

S.   USE   AND   TRANSFER   OF   THE   TRIBAL 
WATER  RIGHT. 

i)  Administration  and  Enforcement.— As 

pn  vided  in  the  Compact,  until  the  adoption 

approval  of  a  tribal  water  code,  the  Sec- 

shall  administer  and  enforce  the  trib- 

irater  right. 

))  Members  and  Allottees.— Any  entitle- 
m«  at  to  reserved  water  of  any  tribal  member 
illottee  shall  be  satisfied  solely  from  the 
secured  to  the  Tribe  by  the  Compact 
shall  be  governed  by  the  terms  and  con- 
ditions thereof.  Such  entitlement  shall  be 
ad  ninistered  by  the  Tribe  pursuant  to  a  trib- 
water  code  developed  and  adopted  pursu- 
to  Article  III.A.  of  the  Compact,  or  by 
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the  Secretary  pending  the  adoption  and  ap- 
proval of  the  tribal  water  code. 

(o-  Transfer  of  the  Tribal  Water 
Right.— 

(1)  In  gener.al.— Subject  to  paragraph  (2). 
the  Northern  Cheyenne  Tribe,  or  persons  or 
entitles  authorized  by  the  Tribe,  may  enter 
into  a  service  contract,  lease,  exchange,  or 
other  agreement  providing  for  the  delivery, 
use.  or  transfer  of  the  tribal  water  right  con- 
firmed to  the  Tribe  in  the  Compact. 

(2)  Limitations.— Any  service  contract, 
lease,  exchange,  or  other  agreement  entered 
into  under  subsection  (c)(1)  shall  be  subject 
to  approval  by  the  Secretary,  and  the  limita- 
tions and  conditions  set  forth  in  the  Com- 
pact, and  may  not  permanently  alienate  any 
portion  of  the  tribal  water  right. 

SEC.  6.  NORTHERN  CHEYENNE  INDIAN  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT trust  FUND. 

(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Northern  Cheyenne  Indian  Reserved  Water 
Rights  Settlement  Trust  Fund". 

(b)  Expenditures  From  Northern  Chey- 
enne Fund.— Amounts  in  the  Northern  Chey- 
enne Fund  shall  be  available,  without  fiscal 
year  limitations,  to  the  Secretary  for  ex- 
penditure by  the  Secretary  or  by  the  Tribe  in 
accordance  with  the  provisions  of  this  Act. 

(c)  Contents  of  Northern  Cheyenne 
Fund.— The  Northern  Cheyenne  Fund  shall 
consist  of  such  amounts  as  are  appropriated 
to  it  in  accordance  with  the  authorization 
provided  by  this  Act.  together  with  such 
amounts  credited  to  it  in  accordance  with 
section  7ie). 

(d)  Use  of  Northern  Cheyenne  Fund.— 
The  Tribe  shall  make  $11,500,000  available 
from  the  Northern  Cheyenne  Fund  to  the 
State  of  Montana  as  a  loan  to  assist  financ- 
ing Tongue  River  Dam  Project  costs,  and 
such  loan  shall  be  repaid  by  the  State  to  the 
Tribe.  All  other  moneys  appropriated  to  the 
Northern  Cheyenne  Fund  pursuant  to  section 
7(a).  together  with  interest  credited  thereto, 
may  be  used  by  the  Tribe  for- 

(1)  land  and  natural  resources  administra- 
tion, planning,  and  development  within  the 
Reservation: 

(2)  land  acquisition  by  the  Tribe  within  the 
Reservation;  or 

(3)  any  other  purpose  determined  by  the 
Tribe. 

(e)  Per  Capita  Payments.— Funds  within 
the  Northern  Cheyenne  Fund  shall  not  be 
distributed  on  a  per  capita  basis  to  members 
of  the  Tribe. 

(f)  Congressional  Intent.— Nothing  in  this 
Act  is  intended— 

(1)  to  alter  the  trust  responsibility  of  the 
United  States  to  the  Tribe:  or 

(2)  to  prohibit  the  Tribe  from  seeking  addi- 
tional authorization  or  appropriation  of 
funds  for  tribal  programs  or  purposes. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Tribal  funds.— There  are  authorized  to 
be  appropriated  to  the  Northern  Cheyenne 
Fund  for  use  by  the  Tribe  $7,400,000  in  fiscal 
year  1995.  $9,000,000  in  fiscal  year  1996,  and 
$5,100,000  in  fiscal  year  1997. 

(b)  Tongue  River  Dam  Project.— (1)  There 
are  authorized  to  be  appropriated  to  the 
Northern  Cheyenne  Fund  for  use,  in  accord- 
ance with  paragraph  (2).  for  the  Tongue 
River  Dam  Project: 

(A)  $700,000  in  flscal  year  1993: 

(B)  $700,000  in  fiscal  year  1994: 

(C)  $15,300,000  in  fiscal  year  1995; 

(D)  $11,400,000  in  fiscal  year  1996;  and 

(E)  $3,400,000- in  fiscal  year  1997. 

(2)  Moneys  appropriated  pursuant  to  para- 
graph (1)  shall  be  available  for  use  by  the 


State  of  Montana  and  the  Secretary  for  the 
planning,  design,  and  construction  of  the 
Tongue  River  Dam  Project  in  accordance 
with  provisions  of  April  17,  1991,  letter  of 
agreement  signed  by  the  Northern  Cheyenne 
Tribal  Federal  Negotiation  Team  and  Mon- 
tana Department  of  Natural  Resources  and 
Conservation.  The  Federal  contribution  is 
provided  for  development  of  additional  ca- 
pacity in  the  Tongue  River  Dam  for  storage 
of  water  secured  to  the  Tribe  in  satisfaction 
of  the  Tribe's  claims  to  water  under  the 
Compact. 

(c)  Lndexing  of  Authorization  for  Con- 
struction Costs.— For  the  purposes  of  this 
section,  the  total  estimated  costs  of  con- 
struction of  the  Tongue  River  Dam  Project, 
inclusive  of  noncontract  costs,  shall  be 
$52,200,000  at  the  January  1991  price  level. 
The  project's  annual  authorization  provided 
in  subsection  (b)  and  the  Federal  and  State 
Shares  shall  be  adjusted  up  or  down  as  may 
be  required  by  reason  of  ordinary  fluctua- 
tions in  construction  costs,  as  indicated  by 
engineering  cost  indices  applicable  to  the 
type  of  construction  involved  in  the  Tongue 
River  Dam  Project. 

(d)  Fish  and  Wildlife  Enhancement.— 

(1)  In  general.— The  Secretary  shall  iden- 
tify and  develop  features  of  the  Tongue  River 
Dam  Project  that  provide  for  the  enhance- 
ment of  fish  and  wildlife  habitats,  in  accord- 
ance with  the  Federal  Water  Project  Recre- 
ation Act  (16  U.S.C.  4601-12  et  seq.). 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Northern  Cheyenne  Fund,  for  expendi- 
ture by  the  Secretary.  $1,800,000  in  fiscal 
year  1996.  and  $1,700,000  in  flscal  year  1997  for 
Fish  and  Wildlife  Enhancement,  plus  such 
sums  as  are  necessary  to  defray  increases  in 
development  costs  reflected  in  appropriate 
engineering  costs  indices  after  January  1991. 
The  Tribe  shall  not  be  required  to  reimburse 
amounts  expended  pursuant  to  this  section. 

(e)  Environmental  Co.mpliance.— There 
are  authorized  to  be  appropriated  to  the 
Northern  Cheyenne  Fund  for  fiscal  year  1993. 
and  each  fiscal  year  thereafter,  such  sums  as 
are  necessary  to  carry  out  all  necessary  en- 
vironmental compliance  associated  with  the 
Compact,  including  mitigation  measures 
adopted  by  the  Secretary. 

(f)  Operation,  Maintenance,  and  Replace- 
ment Costs.— There  are  authorized  to  be  ap- 
propriated to  the  Northern  Cheyenne  Fund, 
for  fiscal  year  1993,  and  each  fiscal  year 
thereafter,  on  a  nonreimbursable  basis,  such 
sums  as  are  necessary  to  pay  the  annual  op- 
eration, maintenance,  and  replacement  costs 
provided  for  in  section  10(f). 

(g)  Without  Fiscal  Year  Definitions.— All 
moneys  appropriated  pursuant  to  authoriza- 
tions under  this  Act  shall  be  available  with- 
out fiscal  year  limitation. 

SEC.  8.  state  CONTRIBUTIONS  TO  SETTLEMENT. 
(a)  The  provisions  of  section  6(d)  shall  be 
subject  to  the  State  of  Montana  contributing 
the  following  amounts  to  the  settlement: 

(1)  $5,000,000  for  contract  costs  associated 
with  repair  of  the  Tongue  River  Dam 
Project: 

(2)  $11,500,000  to  be  contributed  to  the 
Northern  Cheyenne  Fund  as  repayment  of 
the  loan  provided  for  in  section  6(d): 

(3)  $4,200,000  of  noncontract  costs  assumed 
by  the  State  of  Montana  according  to  the 
terms  of  the  letter  of  agreement  on  cost- 
sharing  between  the  State  of  Montana  and 
the  United  States  dated  April  17,  1991;  and 

(4)  $1,100,000  for  the  Fish  and  Wildlife  en- 
hancement measures  identified  in  '  section 
7(d). 

SEC.  ».  BIG  HORN  RESERVOIR  STORAGE. 

(a)  Allocation  for  Tribe.— 
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(1)  In  general. — As  provided  in  the  Com- 
pact, the  Secretary  shall  allocate  30,000  acre- 
feet  per  year  of  stored  water  in  Big  Horn 
Reservoir.  Yellowtail  Unit.  Lower  Bighorn 
Division,  Pick-Sloan  Missouri  Basin  Pro- 
gram. Montana,  measured  at  the  outlet 
works  of  the  dam  or  at  the  diversion  point 
from  the  Reservoir,  for  use  or  disposition  by 
the  Tribe  for  any  purpose. 

(2)  Prior  reserved  rights.— This  alloca- 
tion shall  be  subject  to  the  prior  reserved 
water  rights,  if  any,  of  any  Indian  tribe,  or  of 
persons  claiming  water  through  that  tribe, 
to  the  water  allocated  in  paragraph  (1). 

(b)  Payments  by  Tribe.— 

(1)  In  general.— The  Tribe  shall  not  be  re- 
quired to  make  payments  to  the  United 
States  for  the  portion  of  the  tribal  water 
right  stored  in  or  used  from  the  Big  Horn 
Reservoir  except  for  each  acre-foot  of  stored 
water  used  or  sold  for  municipal  or  indus- 
trial purposes.  The  Tribe  shall  pay  annually 
to  the  United  States  an  amount  to  cover  the 
proportionate  share  of  the— 

(A)  annual  operation,  maintenance  and  re- 
placement costs  for  the  Yellowtail  Unit  allo- 
cable to  the  amount  of  water  for  municipal 
and  industrial  purposes  used  or  sold  by  the 
Tribe;  and 

(B)  capital  costs  with  appropriate  interest 
for  the  Yellowtail  Unit  allocable  to  the 
amount  of  water  for  municipal  and  indus- 
trial purposes  used  or  sold  by  the  Tribe. 

(2)  ADJUSTMENT  OF  PAY.MENTS.— The  annual 
payments  shall  be  reviewed  and  adjusted,  as 
appropriate,  to  reflect  the  actual  operation, 
maintenance,  and  replacement  costs,  and  the 
actual  capital  costs,  for  the  Yellowtail  Unit. 

(c)  Use  AND  Sale  of  Water.— 

(1)  In  general.— Except  for  payments  re- 
quired to  be  made  to  the  United  States  pur- 
suant to  subsection  (b),  the  Tribe  shall— 

(A)  set  such  rates  as  it  considers  proper  for 
its  use  or  sale  of  stored  water;  and 

(B)  retain  all  revenues  from  its  use  or  sale 
of  the  stored  water. 

(2)  Hydropower  generation.— The  United 
States  shall  retain  the  right  to  use  any  and 
all  water  stored  in  the  Big  Horn  Reservoir 
for  hydropower  generation. 

(d)  Agreement  With  Tribe.— The  Sec- 
retary shall  enter  into  an  agreement  with 
the  TYibe  providing — 

(1)  for  the  Tribe's  use  or  sale  of  water 
stored  in  the  Big  Horn  Reservoir  subject  to 
the  terms  and  conditions  of  the  Compact; 
and 

(2)  for  the  collection  and  disposition  of  rev- 
enues in  connection  with  water  stored  in  the 
Big  Horn  Reservoir  that  is  made  available  to 
the  Tribe. 

(e)  Moratorium  on  Water  Marketing.— 
Notwithstanding  any  provision  of  this  Act  or 
the  Compact,  no  portion  of  the  allocation  de- 
scribed in  paragraph  (1)  of  subsection  (a) 
shall  be  sold  or  leased  by  the  Tribe  for  a  pe- 
riod of  10  years  following  the  date  on  which 
the  Compact  becomes  effective  pursuant  to 
Article  V(A)(1)  of  the  Compact  or  for  a  pe- 
riod of  10  years  following  any  earlier  date  on 
which  the  allocation  may  become  available 
to  the  Tribe,  unless  the  Crow  Tribe  and  the 
Northern  Cheyenne  Tribe  agree  otherwise. 

(f)  Limitation  on  Water  Marketing.— The 
Secretary  may  enter  into  contracts  for  the 
sale  or  lease  of  water  to  which  the  United 
States  holds  legal  title  and  which  is  stored 
in  the  Big  Horn  Reservoir,  except  that  with 
respect  to  any  such  contract— 

(1)  the  Secretary  provides  notice  to  the 
Northern  Cheyenne  Tribe  and  the  Crow  Tribe 
of  his  Intent  to  enter  into  a  contract  at  least 
120  days  in  advance  of  eatering  into  such 
contract; 


(2)  the  terms  of  the  contract  for  sale  or 
lease  of  water  provide  that  the  contract  will 
not  exceed  a  2-year  term,  with  a  right  of  re- 
newal following  a  120-day  notice  period  to 
the  Northern  Cheyenne  Tribe  and  Crow 
Tribe;  and 

(3)  the  terms  of  the  contract  for  sale  or 
lease  of  water  contain  a  provision  that 
makes  clear  that  the  contract  is  subject  to 
alteration  or  termination  by  the  United 
States  pending  the  resolution  of  claims  to 
water  by  the  Crow  Tribe. 

SEC.  10.  TONGUE  RIVER  DAM  PROJECT. 

(a)  L\  General.— The  Secretary  shall  enter 
into  a  cooperative  agreement  with  the  State 
of  Montana  for  the  planning,  design,  and 
construction  of  the  Tongue  River  Dam 
Project  in  accordance  with  the  provisions  of 
the  April  17,  1991,  letter  of  agreement  signed 
by  the  Northern  Cheyenne  Tribe  Federal  Ne- 
gotiating Team  and  the  Montana  Depart- 
ment of  Natural  Resources  and  Conserva- 
tion. The  Secretary  shall  also  enter  into  a 
cooperative  agreement  with  the  State  of 
Montana  for  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  on  the  Tongue  River  Dam 
Project. 

(b)  Ownership.— Notwithstanding  Federal 
participation  in  the  Tongue  River  Dam 
Project,  the  Tongue  River  Dam  shall  remain 
in  the  ownership  of  the  State  of  Montana. 

(c)  State  Operation  of  Reservoir.— Ex- 
cept as  otherwise  provided  in  the  Compact, 
nothing  in  this  Act  shall  affect  the  State's 
operation  of  the  Tongue  River  Reservoir  to 
fulfill  State  water  contracts. 

(d)  Congressional  Lntent.— Nothing  in 
this  Act  is  intended  to  subject  holders  of 
State  water  contracts  from  the  Tongue  River 
Reservoir  who  do  not  have  a  contract  for 
Federal  reclamation  storage  to  the  provi- 
sions of  the  Reclamation  Reform  Act  of  1982 
(43  U.S.C.  390aa  et  seq.). 

(e)  Land  Transfer.— 

(1)  Notwithstanding  any  other  provisions 
of  law,  the  Bureau  of  Land  Management 
shall  transfer  to  the  Bureau  of  Indian  Affairs 
in  trust  for  the  Northern  Cheyenne  Tribe  the 
following  described  land: 

T.  8S..R.  40E..  P.M.M. 

Sec.  26.  N'/iSW'A 

Sec.  27,  N'/iSE'A 

T.  8  S.,  R.  40  E.,  P.M.M. 

Sec.  23,  SWV^NE'/,,  N'/jSE'/4 

Sec.  24.  NV/VtSVlV,. 

(2)  Nothing  in  this  section  is  intended  to 
address  the  jurisdiction  of  the  Tribe  or  the 
State  of  Montana  over  the  property  being 
transferred. 

(3)  This  transfer  shall  not  be  construed  as 
creating  a  Federal  reserved  water  right. 

(f)  Payment  of  the  Tribe's  Share.— The 
Secretary,  acting  through  the  Bureau  of  In- 
dian Affairs,  shall  continue  to  pay  annually 
to  the  State  of  Montana  on  a  nonreimburs- 
able basis  an  amount  to  cover  the  propor- 
tionate share  of  the  annual  operation,  main- 
tenance and  replacement  costs  for  the 
Tongue  River  Dam  allocable  to  the  Tribe's 
stored  water  in  the  reservoir. 

(g)  Employment  Preference.— Notwith- 
standing any  other  provision  of  law,  the 
State  shall  require  in  all  contracts  and  sub- 
contracts relating  to  construction  of  the 
Tongue  River  Dam  Project,  a  provision  that 
the  contractor  and  its  subcontractors  shall 
provide  a  hiring  preference  to  Northern 
Cheyenne  tribal  members.  The  State  and  the 
Tribe  shall  enter  into  an  agreement  setting 
forth  the  manner  in  which  the  preference 
will  be  implemented  and  enforced. 

SEC.  II.  MISCELLANEOUS  PROVISIONS. 

(a)  Waiver  of  Sovereign  iMMUNnr. —Not- 
withstanding the  provisions  of  Article  IV. 


Section  G,  of  the  Compact,  the  United  States 
shall  not  be  deemed  to  have  waived  its  Im- 
munity from  suit  except  to  the  extent  pro- 
vided in  subsections  (a),  (b),  and  (c)  of  sec- 
tion 208  of  the  Act  of  July  10,  1952  (43  U.S.C. 
666). 

(b)  Effect  on  Yellowstone  River  Com- 
pact.—Nothing  in  this  Act  shall  be  con- 
strued to  alter  or  amend  any  provision  of  the 
Yellowstone  River  Compact,  as  consented  to 
in  the  Act  entitled  "An  Act  granting  the 
consent  of  Congress  to  a  Compact  entered 
into  by  the  States  of  Montana.  North  Da- 
kota, and  Wyoming  relating  to  the  waters  of 
the  Yellowstone  River",  approved  October  30. 
1951  (65  Stat.  663). 

(c)  Effect  on  Rights  of  Other  Tribes.— 
Nothing  in  this  Act  is  intended  to  quantify 
or  otherwise  adversely  affect  the  land  and 
water  rights,  or  claims  or  entitlements  to 
land  or  water,  of  an  Indian  Tribe  other  than 
the  Northern  Cheyenne  Tribe. 

(d)  Environmental  Compliance.— In  imple- 
menting the  Compact,  the  Secretary  shall 
comply  with  all  aspects  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  433- 
4335),  and  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq. ).  and  other  applicable  en- 
vironmental Acts  and  regulations. 

(e)  Execution  of  Compact.— Execution  of 
the  Compact  by  the  Secretary  as  provided 
for  in  section  4  shall  not  constitute  major 
Federal  action  under  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321  et  seq.). 
The  Secretary  is  directed  to  carry  out  all 
necessary  environmental  compliance  during 
the  implementation  phase  of  this  settle- 
ment. 

(f)  Bureau  of  Reclamation  Designated  as 
THE  Lead  Agency.— With  respect  to  the 
Tongue  River  Dam  Project  and  uses  of  the 
Tribe's  Big  Horn  Reservoir  storage  alloca- 
tion, the  Bureau  of  Reclamation  is  des- 
ignated as  the  lead  agency  in  regard  to  envi- 
ronmental compliance,  and  shall  coordinate 
and  cooperate  with  the  other  affected  Fed- 
eral agencies  as  required  under  applicable 
environmental  laws. 

(g)  Bureau  of  Indian  Affairs  Designated 
AS  THE  Lead  agency.— With  respect  to  all 
other  provisions  of  the  Compact,  the  Bureau 
of  Indian  Affairs  is  designated  as  the  lead 
agency  in  regard  to  environmental  compli- 
ance, and  shall  coordinate  and  cooperate 
with  the  other  affected  Federal  agencies  as 
required  under  applicable  environmental 
laws. 

SEC.  12.  An>UCATION  OF  PROVISIONS  REGARD- 
ING ALLOCATION  OF  WATER  RE- 
SOURCES. 

(a)  Finding.— Congress  finds  that  the  allo- 
cation of  water  resources  to  the  Tribe  under 
this  Act  is  uniquely  suited  to  the  geographic, 
social,  and  economic  characteristics  of  the 
area  and  situation  involved. 

(b)  APPLICATION.— The  provisions  of  this 
Act  regarding  the  allocation  of  water  re- 
sources to  the  Tribe  shall  not  be  construed 
to  be  applied  to  nor  be  precedent  for  any 
other  Indian  water  right  claims. 

SEC.  13.  EFFECTIVE  DATE  OF  SETTLEMENT. 

The  settlement  contained  in  this  Act  shall 
not  become  effective  if  a  tribal  referendum 
on  the  settlement  is  requested  pursuant  to 
the  Northern  Cheyenne  Constitution  within 
60  days  following  the  date  of  enactment  of 
this  Act.  and  the  settlement  fails  to  be  ap- 
proved in  such  referendum  held  within  120 
days  following  the  date  of  enactment  of  this 
Act.  If  the  settlement  does  not  become  effec- 
tive pursuant  to  this  section,  the  United 
States  (including  the  Secretary  and  all  other 
officers),  the  State  of  Montana,  and  the 
Tribe  are  relieved  of  all  rights,  entitlements. 
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es.  responsibilities  and  authorities  con- 
imposed  or  created  by  this  Act.  If  a 
ref^endum  is  not  requested  within  such  60- 
period,  the  settlement  shall  take  effect 
the  date  next  following  the  expiration 
s  ich  60-day  period.  If  a  referendum  is  re- 
que  ted  within  such  60-day  period,  and  the 
setl  iement  is  approved  in  a  referendum  held 
wit  in  120  days  following  the  date  of  enact- 
meqt  of  this  Act,  the  settlement  shall  take 
;  on  the  date  next  following  the  date  of 
suc|  approval. 

r.  FORD.  Mr.  President,  I  move  to 
recfcnsider  the  vote  by  which  the  bill 
passed. 

SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

motion  to  lay  on  the  table  was 
to. 
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ANIMAL  ENTERPRISE  PROTECTION 
ACT 

yk.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sag:  from  the  House  of  Representatives 
on  1 1.  544. 

Tie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
froi  \  the  House  of  Representatives: 

Rt  tolved.  That  the  bill  from  the  Senate  (S. 
544)  entitled  -An  Act  to  amend  the  Food.  Ag- 
ricu  ture.  Conservation  and  Trade  Act  of  1990 
to  p  ovide  protection  to  animal  research  fa- 
cilit  es  from  illegal  Acts,  and  for  other  pur- 
pos^".  do  pass  with  the  following  amend- 

St  Ike  out  all  after  the  enacting  clause  and 
Inse 

SBCn  fON  t.  SHORT  TITLE. 

Tl  s  Act  may  be  cited  as  the  "Animal  Enter- 
prise Protection  Act  of  1992". 
SEC.  t.  ANIIIAL  ENTERPRISE  TERRORISM. 

(a.  Is  Geseral.— Title  18.  United  States  Code, 
is  ofkended  by  inserting  after  section  42  the  fol- 


■•(.) 


or 

ciliti 
purp  >se 
fun(\ioning 

to 
te. 
loss 

recoils) 
thert  i)v 


■<.  ) 
I  th 
tenti  mally 


C  0 


Animal  enterpriae  lerroriam 

}  Offe.sse.— Whoever— 
travels  in  interstate  or  foreign  commerce, 
or  causes  to  be  used  the  mail  or  any  fa- 
in interstate  or  foreign  commerce,  for  the 
of  causing  physical  disruption  to  the 
of  an  animal  enterprises:  and 
intentionally  causes  physical  disruption 
functioning  of  an  animal  enterprise  by  in- 
stealing,  damaging,  or  causing  the 
of.  any  property  (including  animals  or 
used  by  the  animal  enterprise,  and 
causes  economic  damage  exceeding 
to  that  enterprise,  or  conspires  to  do  so: 
be  fined  under  this  title  or  imprisoned  not 
than  one  year,  or  both. 

AGGRAVATED  OFFESSE.— 

Serious  bodily  isjury. —Whoever  in  the 
of  a  violation  of  subsection  (a)  causes  se- 
bodily  injury  to  another  individual  shall 
under  this  title  or  imprisoned  not  more 
10  years,  or  both. 
Death.— Whoever  in  the  course  of  a  vio- 
of  subsection  (a)  causes  the  death  of  an 
shall  be  fined  under  this  title  and  im- 
for  life  or  for  any  term  of  years. 
RESTlTVTios.-An    order   of  restitution 
section  X63  of  this  title  with  respect  to  a 
of  this  section  may  also  include  res- 
n — 

for  the  reasonable  cost  of  repeating  any 
that  was  interrupted  or  invali- 
as  a  result  of  the  offense:  and 
the  loss  of  food  production  or  farm  in- 
attributable  to  the  offense. 
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"(d)  DEFINITIONS.— As  used  in  this  section— 

"(1)  the  term  'animal  enterprise'  means— 

"(A)  a  commercial  or  academic  enterprise  that 
uses  animals  for  food  or  fiber  production,  agri- 
culture, research,  or  testing: 

"(B)  a  200,  aquarium,  circus,  rodeo,  or  lawful 
competitive  animal  event:  or 

"(C)  any  fair  or  similar  event  intended  to  ad- 
vance agricultural  arts  and  sciences: 

"(2)  the  term  'physical  disruption'  does  not 
include  any  lawful  disruption  that  results  from 
lawful  public,  governmental,  or  animal  enter- 
prise employee  reaction  to  the  disclosure  of  in- 
formation about  an  animal  enterprise: 

"(3)  the  term  'economic  damage'  means  the  re- 
placement costs  of  lost  or  damaged  property  or 
records,  the  costs  of  repeating  an  interrupted  or 
invalidated  experiment,  or  the  loss  of  profits: 
and 

"(4)  the  term  'serious  bodily  injury'  has  the 
meaning  given  that  term  in  section  1365  of  this 
title. 

"(e)  Non-Preemption.— Nothing  in  this  sec- 
tion pre-empts  any  State  law.". 

"(b)  Clerical  A.VEND.VE\T.—The  item  relat- 
ing to  section  43  in  table  of  sections  at  the  be- 
ginning of  chapter  3  of  title  IS.  United  States 
Code,  is  amended  to  read  as  follows: 

"43.  Animal  enterprise  terrorism.". 

SEC.   3.   STUDY  OF  EFFECT  OF  TERRORISM  ON 
CERTAIN  ANIMAL  ENTERPRISES. 

"(a)  Study.— The  Attorney  General  and  the 
Secretary  of  Agriculture  shall  jointly  conduct  a 
study  on  the  extent  and  effects  of  domestic  and 
international  terrorism  on  enterprises  using  ani- 
mals for  food  or  fiber  production,  agriculture, 
research,  or  testing. 

"(b)  Submission  of  Study.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  Agri- 
culture shall  submit  a  report  that  describes  the 
results  of  the  study  conducted  under  subsection 
(a)  together  with  any  appropriate  recommenda- 
tions and  legislation  to  the  Congress. 

Mr.  FORD.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TITLE  AMENDMENT  TO  H.R.  41U 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  in  the  engrossment 
of  the  Senate  amendment  to  H.R.  4111, 
an  act  to  amend  the  Small  Business 
Act,  the  title  be  amended  with  the  lan- 
guage I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  amend  the  Small  Business  Act 
and  related  Acts  to  provide  loan  assistance 
to  small  business  concerns,  to  extend  certain 
demonstration  programs  relating  to  small 
business  participation  in  Federal  procure- 
ment, to  modify  certain  Small  Business  Ad- 
ministration programs,  to  assist  small  firms 
to  adjust  to  reductions  in  Defense-related 
business,  to  improve  the  management  of  cer- 
tain program  activities  of  the  Small  Busi- 
ness Administration,  to  provide  for  the  un- 
dertaking of  certain  studies,  and  for  other 
purposes.". 
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JOB    TRAINING 
MENTS       OF 
REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3033  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3033)  to  amend  the  Job  Training  Partnership 
Act  to  improve  the  delivery  of  services  to 
hard-to-serve  youth  and  adults,  and  for  other 
purjfoses,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  repective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  6,  1992.) 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  to  approve  the  conference 
report  on  H.R.  3033.  the  Job  Training 
Partnership  Reform  Amendments  of 
1992.  I  commend  House  Education  and 
Labor  Committee  Chairman  William 
Ford,  and  Employment  Opportunities 
Subcommittee  Chairman  Carl  Perkins 
for  their  work  on  this  important  legis- 
lation. Without  their  leadership,  these 
important  reforms  would  not  be  pos- 
sible. 

In  addition,  I  commend  our  Senate 
conferees.  Senators  Metzenbaum, 
SIMON.  Hatch,  and  Thurmond.  They 
have  provided  leadership  in  the  Senate, 
and  we  have  reached  bipartisan  agree- 
ment with  the  administration  on  these 
reforms  in  time  to  implement  them  for 
the  1993  program  year. 

I  also  commend  Secretary  of  Labor 
Lynn  Martin  and  many  other  able  per- 
sons in  the  Department  of  Labor  who 
have  helped  us  to  shape  these  impor- 
tant reforms. 

These  amendments  will  improve  the 
quality  of  services  provided  under  the 
Job  Training  Partnership  Act,  which  is 
currently  the  largest  Federal  program 
that  educates  and  trains  our  work 
force.  Services  provided  under  the  act 
are  targeted  to  disadvantaged  Ameri- 
cans who  currently  face  the  greatest 
barriers  to  successful  participation  in 
the  work  force.  The  act  plays  a  central 
role  in  our  efforts  to  help  them  acquire 
the  skills,  and  jobs  they  need  to  attain 
self-sufficiency. 

Preserving  the  best  features  of  JTPA, 
these  amendments  build  on  the  experi- 
ence we  have  gained  under  the  act  to 
refine  and  sharpen  program  require- 
ments and  provide  higher  quality  serv- 
ices. Public-private  partnerships, 
which  have  formed  the  basic  delivery 
system  for  JTPA.  and  the  emphasis  on 
the  use  of  performance  standards  to 
evaluate  programs,  remain  intact. 
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Although  these  virtues  of  the  act  are 
preserved,  the  conference  report  ad- 
dresses several  important  needs. 

It  provides  better  targeting  of  serv- 
ices under  the  act,  to  ensure  that  the 
services  actually  reach  those  most  in 
need. 

It  modifies  performance  standards  to 
emphasize  the  actual  acquisition  of 
skills,  rather  than  simple  job  place- 
ments, which  may  be  short-term; 

It  separates  services  for  adults  and 
youth  into  two  distinct  programs,  so 
that  we  can  address  the  special  needs 
of  each  group  more  effectively; 

It  requires  individualized  assess- 
ments of  the  education,  skills  and  serv- 
ice needs  of  each  participant,  so  that 
service  strategies  can  be  tailored  to 
meet  each  of  their  particular  needs; 

It  strengthens  fiscal  accountability 
by  requiring  better  documentation  and 
reporting  of  costs  and  stronger  pro- 
curement and  contracting  procedures; 

It  reaches  out  to  poor  communities 
to  enable  them  to  provide  comprehen- 
sive services  to  low-income  youth 
through  the  newly  created  Youth  Fair 
Chance  Program;  and 

Revises  the  Jobs  for  Employable  De- 
pendent Individuals  Incentive  Bonus 
Program  under  title  V  in  order  to  pro- 
vide job  training  and  placement  to  ab- 
sent parents  of  children  receiving 
AFDC.  Under  this  program,  absent  par- 
ents can  receive  bonuses  based  on  the 
amount  of  child  support  paid  by  the 
parent  for  up  to  2  years  after  they  com- 
plete JTPA  training.  At  present,  there 
are  no  job  training  programs  targeted 
to  absent  parents  of  children  receiving 
AFDC.  By  training  these  parents  and 
placing  them  in  productive  employ- 
ment, we  can  help  them  meet  their 
child  support  obligations  and  thereby 
reduce  their  children's  dependency  on 
Federal  assistance  programs.  JEDI  in- 
centives will  encourage  States  and 
service  delivery  areas  to  provide  serv- 
ices to  these  parents  and  reward  them 
for  successful  efforts  that  reduce  de- 
pendency on  welfare. 

This  conference  report  reflects  a 
broad  consensus  among  groups  in- 
volved in  the  delivery  of  JTPA  services 
at  the  Federal,  State,  and  local  level 
on  what  needs  to  be  done  to  improve 
the  program.  Through  our  action 
today,  we  are  taking  a  positive  step  to 
strengthen  a  program  that  is  an  essen- 
tial element  of  Federal  job  training 
policy.  I  urge  my  colleagues  to  support 
it. 

Mr.  THURMOND.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Subcommittee  on  Employment  and 
Productivity  of  the  Labor  and  Human 
Resources  Committee,  I  am  pleased  to 
offer  my  strong  support  of  the  con- 
ference report  on  the  Job  Training  Re- 
form Amendments  of  1992,  legrislation 
which  strengthens  the  program  of  em- 
ployment and  training  assistance  pro- 
vided under  the  Job  Training  Partner- 
ship Act  [JTPA]. 
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Since  the  enactment  of  JTPA  in  1982, 
the  core  program  of  job  training  serv- 
ices for  the  economically  disadvan- 
taged has  remained  basically  un- 
changed. In  its  9  years  of  existence, 
this  law  has  helped  many  economically 
disadvantaged  Americans  develop  need- 
ed skills  for  entering  the  workforce  as 
productive  citizens.  The  conference  re- 
port being  considered  today  builds 
upon  that  established  foundation. 

Mr.  President,  in  1989  the  administra- 
tion submitted  a  JTPA  proposal  to  the 
Congress.  Many  of  the  proposals  set 
forth  in  that  legislation  were  later  in- 
corporated into  S.  543,  a  bipartisan  bill 
reported  from  the  Labor  and  Human 
Resources  Committee  in  September 
1989  by  a  vote  of  15-1. 

In  October  1990,  a  variation  of  S.  543 
passed  the  Senate  as  an  amendment  to 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and  re- 
lated agencies  appropriations  bill. 
However,  the  JTPA  measure  was 
dropped  during  conference. 

In  June  of  last  year,  I  was  pleased  to 
introduce  on  behalf  of  the  administra- 
tion, S.  1404,  the  Job  Training  Partner- 
ship Act  Amendments  of  1991.  That  bill 
was  designed  to  improve  the  targeting 
of  JTPA  funds  to  those  facing  serious 
barriers  to  employment.  It  would  also 
strengthen  program  accountability,  en- 
hance existing  job  training  services, 
and  promote  the  coordination  of  a 
broad  range  of  programs  and  resources. 

The  conference  report  before  us 
today — the  Job  Training  Reform 
Amendments  of  1992— represents  a  con- 
sensus of  the  House  and  Senate  con- 
ferees and  the  Department  of  Labor.  It 
is  a  result  of  bipartisan  negotiations, 
and  it  has  been  a  pleasure  to  work  with 
the  chairman  of  the  Labor  and  Human 
Resources  Committee — Senator  Ken- 
nedy, the  ranking  member.  Senator 
Hatch,  the  chairman  of  the  Employ- 
ment and  Productivity  Subcommittee, 
Senator  SiMON,  and  other  members  of 
the  conference  committee.  We  have 
had  the  benefit  of  the  views  of  the  De- 
partment of  Labor,  the  National  Gov- 
ernors Association,  the  National  Asso- 
ciation of  Counties,  private  industry 
council  members,  members  of  State  job 
training  councils,  the  vocational  edu- 
cation community,  and  many  others.  It 
does  not  contain  everything  I  would 
prefer  to  see  in  a  bill,  but  it  does  rep- 
resent a  consensus,  and  important  step 
forward. 

I  am  particularly  pleased  that  for  the 
first  time,  we  have  agreement  on  lan- 
guage authorizing  the  creation  of  an 
optional  State  human  resources  invest- 
ment council  in  each  State.  Such  a 
council  will  permit  States  to  better  co- 
ordinate job  training,  vocational  edu- 
cation, adult  education,  community 
service,  unemployment  compensation, 
food  stamp,  and  other  domestic  pro- 
grams. 

Other  provisions  of  the  Conference 
report  would: 


Target  services  to  persons  facing  se- 
rious and  multiple  barriers  to  employ- 
ment; 

Enhance  program  quality  through  in- 
dividual assessments  and  service  strat- 
egies; 

Increase  program  accountability  by 
enhancing  performance  standards;  and 

Continue  the  public-private  partner- 
ship and  local  flexibility  that  make  up 
the  foundation  of  the  current  JTPA 
program. 

Mr.  President,  in  short,  I  am  pleased 
to  support  this  legislation  which  fine- 
tunes  and  refines  the  existing  Job 
Training  Partnership  Act.  I  urge  the 
prompt  adoption  of  the  conference  re- 
port. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  printed  in  the 
Record.) 

•  Mr.  HATCH.  Mr.  President,  the  Job 
Training  Partnership  Act  [JTPA],  en- 
acted in  1982,  is  the  largest  system  of 
Federal  job  training  and  retraining  in 
the  United  States.  The  success  of  the 
JTPA  programs  has  been  due,  in  large 
part,  to  the  State  and  local  flexibility 
authorized  by  the  act  since  its  incep- 
tion. The  Senate  amendments  of  1992 
continue  to  emphasize  the  partnership 
between  the  local  administrators  of 
JTPA  programs  and  those  who  know 
about  private  sector  job  requirements. 

The  Senate  and  House  amendments 
are  designed  to  further  target  youth 
and  adults  who  are  economically  dis- 
advantaged and  face  serious  barriers  to 
employment.  The  result  of  the  con- 
ference with  the  House  has  been,  I 
think,  a  fair  and  workable  set  of  com- 
promises that  should  meet  the  goals 
originally  intended  by  both  bills. 

I  am  honored  to  be  involved  with  this 
part  of  JTPA's  history.  As  future 
amendments  are  proposed,  I  hope  Sen- 
ators and  Congressmen  will  remember 
that  JTPA  has  succeeded  due  to  the 
flexibility  and  responsibility  given  to 
State  and  local  administration  in  part- 
nership with  the  private  sector. 

These  amendments  follow  this  philos- 
ophy. I  urge  my  colleagues  to  support 
this  conference  report.* 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 
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following  communications  were 
before  the  Senate,  together  with 
accfcmpanying  papers,  reports,  and  doc- 
um  snts,  which  were  referred  as  indi- 
cat  Hi: 
eJj-3743.  a  communication  from  the  Acting 
Counsel.  Department  of  Defense, 
smitting  a  draft  of  proposed  legislation 
.mend  section  1072  of  title  10.  United 
Code,  to  authorize  medical  and  dental 
for  certain  unmarried  children  who  be- 
incapacitated  and  whose  sponsor-par- 
provides  more  than  50  percent  support: 
Committee  on  Armed  Services. 

A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
ing.  pursuant  to  law.  a  report  on  the  re- 
of  an  analysis  on  the  Federal  Deposit 
Insik^nce  Corporation's  estimated  costs  of 
agreements  entered  into  by  the 
ral  Savings  and  Loan  Insurance  Cor- 
por*.ion  during  1968  and  1989:  to  the  Com- 
mitjee  on  Banking.  Housing  and  Urban  Af- 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


•.  A  communication  from  the  Direc- 
f  the  Office  of  Management  and  Budget, 
EUefutive  Office  of  the  President,  transmit- 
pursuant  to  law.   a  report  on  direct 
spelling  or  receipts  legislation:  to  the  Com- 
miti  se  on  the  Budget. 

-3746.  A  communication  from  the  Dep- 
Associate  Director  for  Collection   and 
Minerals  Management  Serv- 
Department  of  tHe  Interior,  transmit- 
pursuant  to  law.  a  report  on  the  refund 
certain  offshore  lease  revenues;   to  the 
on    Energy    and    Natural    Re- 
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E(  -3747.  A  communication  from  the  Chair- 

maniof  the  Nuclear  Regulatory  Commission. 

pursuant  to  law,  a  report  on 

londisclosure  of  Safeguards  Information 

he  quarter  ending  June  30.  1992;  to  the 

on    Environment    and    Public 

s. 

-3748.  A  communication  from  the  Sec- 
retajy  of  Transportation,  transmitting  a 
draf  of  proposed  legislation  to  amend  the 
Men  hant  Marine  Act.  1936.  as  amended,  to 
esta  lish  a  contingency  retainer  program 
and  improve  the  United  States-flag  mer- 
char  :  marine;  to  the  Committee  on  Finance. 
EC  -3749.  A  communication  from  the  Comp- 
troU  T  General  of  the  United  States,  trans- 
mitt  ng.  pursuant  to  law,  the  monthly  report 
of  t  le  General  Accounting  Office;  to  the 
Com  nittee  on  Governmental  Affairs. 
EQ-3750.  A  communication  from  the  Dlrec- 
the  Administrative  Office  of  the  Unit- 
Courts,  transmitting,  pursuant  to 
;he  actuarial  reports  on  the  Judicial  Re- 
System,  the  Judicial  Officers'  Re- 
Fund,  the  Judicial  Survivors'  An- 
System.  and  the  Claims  Court 
Retirement  System  for  the  calendar 
ending  December  31.  1991;  to  the  Com- 
on  Governmental  Affairs. 
EC13751.  A  communication  from  the  Vice 
dent  of  the  Farm  Credit  Bank  (Human 
Management),  transmitting,  pursu- 
3  law.  the  annual  report  for  the  Pension 
for  the  year  ended  December  31.  1991;  to 
Committee  on  Governmental  Affairs. 
EC  ^52.  A  communication  from  the  Chair- 
man af  the  Council  of  the  District  of  Colum- 


bia, transmitting,  pursuant  to  law,  copies  of 
DC  Act  9-282  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3753.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-283  adopted  by  the  Council  on 
July  7,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3754.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
entitled  "The  Consular  Efficiency  Act  of 
1992";  to  the  Committee  on  the  Judiciary. 

EC-3755.  A  communication  from  the  Assist- 
ant Secretary  of  Stete  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Department  of  Labor  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-3756.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  that  public  and 
private  sector  employees  shall  not  be  ex- 
cluded from  the  minimum  wage  and  maxi- 
mum hour  exemption  under  section  13(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  be- 
cause the  pay  of  the  employee  might  be  sub- 
ject to  reduction  for  partial  day  absences, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  Baucus): 
S.  3152.  A  bill  to  extend  the  authorities  of 
the  Overseas  Private   Investment  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  DeCONCINI  (for  himself,   Mr. 
Hatch,  and  Ms.  Mikulski): 
S.  3153.  A  bill  to  reform  Customs  Service 
operations,  and  for  other  purposes;   to  the 
Committee  on  Finance. 
By  Mr.  SEYMOUR: 
S.  3154.  A  bill  to  control  and  prevent  crimi- 
nal gang  activity  and  violence,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    IN0U'5fE    (for    himself,    Mr. 
Akaka.   Mr.   Cochran,   Mr.   McCain, 
Mr.  Daschle,  and  Mr.  Simon): 
S.  3155.  A  bill  to  establish  the  National  In- 
dian Policy  Research  Institute:  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  SEYMOUR: 
S.  3156.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  designa- 
tion of  turbo  enterprise  zones  to  assist  those 
areas  of  Los  Angeles  affected  by  recent  riot- 
ing and  to  assist  other  areas  of  high  unem- 
ployment; to  the  Committee  on  Finance. 

By    Mr.    McCAIN    (for    himself,    Mr. 
INOUYE,  Mr.  MuRKOwsKi,  Mr.  Gorton, 
Mr.  Akaka,  Mr.  Daschle,  and  Mr. 
Simon): 
S.  3157.  A  bill  to  provide  for  a  National  Na- 
tive American  Veterans'  Memorial;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  SMITH: 
S.  3158.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to  des- 
ignate that  up  to  10  percent  of  their  income 
tax  liability  be  used  to  reduce  the  national 
debt,    and    to   require    spending   reductions 
equal  to  the  amounts  so  designated:  to  the 
Committee  on  Finance. 


ADDITIONAL  COSPONSORS 


S.  387 


At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley]  was  added  as  a  cosponsor  of 
S.  387,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  an  addi- 
tional payment  under  part  A  of  the 
Medicare  program  for  the  operating 
costs  of  Inpatient  hospital  services  of 
hospitals  with  a  high  proportion  of  pa- 
tients who  are  Medicare  beneficiaries. 

S.  1622 

At  the  request  of  Mr.  KENNEDY,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr,  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1622.  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  improve  the  provisions  of  such 
Act  with  respect  to  the  health  and 
safety  of  employees,  and  for  other  pur- 
poses. 

S.  1B66 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1866.  a  bill  to  promote 
community  based  economic  develop- 
ment and  to  provide  assistance  for 
community  development  corporations, 
and  for  other  purposes. 

S.  2627 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2627.  a  bill  to  ensure  the  pres- 
ervation of  the  Gulf  of  Mexico  by  es- 
tablishing within  the  Environmental 
Protection  Agency  a  Gulf  of  Mexico 
Program  Office. 

S.  2667 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2667,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use, 

S.  2682 

At  the  request  of  Mr,  Bumpers,  the 
name  of  the  Senator  from  Wyoming 
[Mr,  Simpson]  was  added  as  a  cosponsor 
of  S.  2682,  a  bill  to  direct  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  beginning  of  the  protection  of  Civil 
War  battlefields,  and  for  other  pur- 
poses. 

S.  2900 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  SMITH],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Washington  [Mr.  Gorton],  and 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  were  added  as  cosponsors  of  S.  2900, 
a  bill  to  establish  a  moratorium  on  the 
promulgation  and  implementation  of 
certain  drinking  water  regulations  pro- 
mulgated under  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known 
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as  the  Safe  Drinking  Water  Act)  until 
certain  studies  and  the  reauthorization 
of  the  Act  are  carried  out.  and  for 
other  purposes. 

S.  2921 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2921,  a  bill  to  reform  the  administra- 
tive decisionmaking  and  appeals  proc- 
esses of  the  Forest  Service,  and  for 
other  purposes. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from  Mon- 
tana [Mr.  Burns]  were  added  as  cospon- 
sors  of  S.  2922,  a  bill  to  assist  the 
States  in  the  enactment  of  legislation 
to  address  the  criminal  act  of  stalking 
other  persons. 

S.  2958 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2958,  a  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  expand 
the  housing  loan  program  for  veterans. 

S.  2961 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2961,  a  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  permit  the  burial  in 
ceremonies  of  the  National  Cemetery 
System  of  certain  deceased  Reservists, 
to  furnish  a  burial  flag  for  such  mem- 
bers, to  furnish  headstones  and  mark- 
ers, and  for  other  purposes. 

S.  2970  ■'         ' 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2970.  a  bill  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990,  and  for 
other  purposes. 

S.  3009  •        ' 

At  the  request  of  Mr.  DOMENICT,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  3009.  a  bill  to  amend 
title  10.  United  States  Code,  to  provide 
for  the  payment  of  an  annuity  or  in- 
demnity compensation  to  the  spouse  or 
former  spouse  of  a  member  of  the 
Armed  Forces  whose  eligibility  for  re- 
tired or  retainer  pay  is  terminated  on 
the  basis  of  misconduct  involving 
abuse  of  a  dependent,  and  for  other 
purposes. 

S.  3068  '  •    , 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  3088,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  provide  grants  to  improve  the 
quality  and  availability  of  comprehen- 
sive education,  health  and  social  serv- 
ices for  at-risk  youth  and  their  fami- 
lies, and  for  other  purposes. 


S.  3097 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  was  added  as  a  cospon- 
sor of  S.  3097,  a  bill  to  amend  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  control  the  di- 
version of  certain  chemicals  used  in 
the  illicit  production  of  controlled  sub- 
stances, to  provide  greater  flexibility 
in  the  regulatory  controls  placed  on 
the  legitimate  commerce  in  those 
chemicals,  and  for  other  purposes. 

S.  3148 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  3148,  a  bill  to  amend 
title  XI  of  the  Social  Security  Act  to 
establish  an  Intergovernmental  Task 
Force  on  Health  Care  Fraud  and  Abuse. 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  293,  a  joint  resolution  des- 
ignating the  week  beginning  November 
1,  1992,  as  "National  Medical  Staff 
Services  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 133,  a  concurrent  resolution  con- 
cerning Israel's  recent  elections  and 
the  upcoming  visit  by  Israeli  Prime 
Minister  Yitzhak  Rabin  to  the  United 
States. 

SENATE  RESOLUTION  109 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  Senate  Resolution  109, 
a  resolution  exercising  the  right  of  the 
Senate  to  change  the  rules  of  the  Sen- 
ate with  respect  to  the  "fast  track" 
procedures  for  trade  implementation 
bills. 

SENATE  RESOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Washing- 
ton, [Mr.  Adams],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 301,  a  resolution  relating  to  ongo- 
ing violence  connected  with  apartheid 
in  South  Africa. 


MESSAGES  FROM  THE  HOUSE 
At  5:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  270.  Joint  resolution  to  designate 
August  15.  1992.  as  •'82nd  Airborne  Division 
50th  Anniversary  Recognition  Day." 


The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  323) 
to  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  women 
receiving  assistance  under  title  X  of 
the  Public  Health  Service  Act  are  pro- 
vided with  information  and  counseling 
regarding  their  pregrnancies,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate. 

H.J.  Res.  492.  Joint  resolution  designating 
September  1992  as  "Childhood  Cancer 
Month." 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

A  concurrent  resolution  expressing  the 
sense  of  Congress  with  respect  to  the  rela- 
tion of  trade  agreements  to  health,  safety, 
labor,  and  environmental  laws  of  the  United 
States. 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  492.  Joint  resolution  designating 
September  1992  as  "Childhood  Cancer 
Month;"  to  the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  246.  A  concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  relation  of  trade  agreements  to 
health,  safety,  labor,  and  euvironniental 
laws  of  the  United  States:  to  the  Committee 
on  Finance. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  time: 

H.R.  2782.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt  cer- 
tain States  laws. 


ENROLLED  BILLS  PRESENTED 

The  President  pro  tempore  (Mr. 
B^TiD)  announced  that  on  today,  Au- 
gust 7,  1992,  he  had  signed  the  following 
enrolled  bill,  which  has  previously  been 
signed  by  the  Speaker  of  the  House: 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochiti  and 
the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN  (for  himself 
and  Mr.  Baucus): 
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3152.  A  bill  to  extend  the  authori- 
tiel  of  the  Overseas  Private  Investment 
Coi  poration,  and  for  other  purposes;  to 
thqCommittee  on  Foreign  Relations. 

JOBS  THROUGH  EXPORTS  ACT  OF  1992 

LIEBERMAN.  Mr.  President,  I 
introducing  today  legislation  that  I 
eve  will  enhance  our  Nation's  abil- 
to  compete  overseas.  This  legisla- 
which  was  introduced  in  the 
by  my  friend  and  colleague  Sam 
GeJdenson,  creates  a  framework  in 
wh  ch  American  companies  can  win 
ovf  rseas  markets  by  enhancing  the 
abi  ity  of  the  U.S.  Government  to  fund 
cai  ital  projects  through  USAID;  by  re- 
aut  lorizing  the  Overseas  Private  In- 
ves  ment  Corporation  [OPIC],  which 
ins  ires  companies  overseas  invest- 
me  Its;  and  by  providing  funding  for 
fea  ibility  studies  for  private  sector 
ove  *seas  projects. 

S  Decifically  the  legislation  reauthor- 
izes the  Overseas  Private  Investment 
Coi  poration  [OPIC],  which,  among 
oth  )r  things,  offers  protection  for  U.S. 
ove  "seas  investment  opportunities. 
OP  C  is  responsible  for  the  creation  of 
13.(|)0  jobs  in  1991. 

addition,  this  bill  doubles  the  size 
ofAe  Trade  and  Development  Program 
[TI  P]  and  renames  it  the  Trade  and 
Dei  elopment  Agency.  TDP  is  one  of 
the  best  kept  secrets  in  Washington, 
with  the  Eximbank  and  OPIC, 
forms  a  trio  of  agencies  dedicated 
lelping  increase  American  exports, 
creates  new  jobs  here  at  home, 
its  feasibility  studies  and 
related  activities,  TDP  gives 
companies  a  beachhead  in 
markets  of  developing  nations.  For 
■y  dollar  that  TDP  spends,  it  gen- 
es $70  in  U.S.  goods  and  services, 
bill  authorizes  $55  million  for  fis- 
year  1992  for  TDP  and  doubles  its 
budget  in  fiscal  year  1993  by 

$70  million  for  TDP. 
bill  also  establishes  a  Capital 
Office  in  the  Agency  for  Inter- 
onal    Development    [AID],    which 
enable  exporters  to  more  ade- 
compete  with  other  OECD  na- 
in  capturing  new  market  shares 
eveloping  nations.  This  office  will 
U.S.  businesses  by  supporting  de- 
sound  capital  projects, 
provision  builds  on  work  that 
BOREN,   BENTSEN,  BYRD,   BAU- 

and  myself  have  been  undertaken 
the  past  several  years.  We  had  an 
to  last  year's  Foreign  As- 
Act  that  created  a  Capital 
Office  at  AID  and  increased 
funding  for  developmentally  sound 
capital  projects— $650  million  for  fiscal 
yea  •  1992  and  $700  million  for  fiscal 
yea  ■  1993.  Capital  projects  are  not  only 
imi  Drtant  commercially,  they  are  also 
imp  artant  for  the  development  of  a  na- 
tioi  s  infrastructure. 

T  le  final  title  in  the  bill  involves  a 
pile  c  program  with  the  Department  of 
Cor  imerce,  which  calls  on  the  Inter- 
nat  onal   Trade   Administration   [ITA] 
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to  create  Commercial  Centers  in  Asia, 
Eastern  Europe,  Latin  America.  These 
centers  will  provide  additional  support 
for  U.S.  Exporters  in  country.  In  addi- 
tion to  the  fine  work  already  being 
done  by  the  U.S.  Commercial  Service, 
the  centers  will  provide  some  legal  ad- 
vice, translation  services,  clerical  as- 
sistance and  conference  and  exhibition 
space.  The  bill  provides  $22  million  for 
these  centers  for  fiscal  year  1993 
through  fiscal  year  1997. 

The  bill  also  calls  on  the  Secretary  of 
Commerce  to  fully  implement  the  Mar- 
ket Development  Cooperator  Program 
established  by  the  Trade  Act  of  1988. 
This  program  encourages  the  American 
private  sector  to  subsidize  the  govern- 
ment by  providing  additional  staff  ex- 
pertise on  key  industries  to  foreign 
commercial  service  offices  abroad.  This 
is  similar  to  a  highly  successful  De- 
partment of  Agriculture  program  al- 
ready in  operation. 

I  believe  this  legislation  is  an  impor- 
tant step  forward  in  ensuring  that 
American  economic  pplicy  plays  a 
more  important  role  in  the  determina- 
tion of  our  overall  foreign  policy.  This 
bill  is  about  making  America  more 
competitive  and  creating  new  jobs. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3152 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jobs  Through 
Exports  Act  of  1992". 

TITLE  I— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
SEC.  tot.  SHORT  Tm£. 

This  title  may  be  cited  as  the  "Overseas  Pri- 
vate Investment  Corporation  Amendments  Act  of 
1992". 
SEC.  l(a.  REAUTHORIZATION  OF  CORPORATION. 

(a)  /.v  Geseral.— Title  IV  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2191  and  following)  is  amended  to  read  as 
follows: 

"TITLE  IV— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
'SEC.  231.  PURPOSE  AND  POUCY. 

"(a)  Purpose.— The  Overseas  Private  Invest- 
ment Corporation  shall  be  an  agency  of  the 
United  States  under  the  foreign  policy  guidance 
of  the  Secretary  of  State.  The  purpose  of  the 
Corporation  is  to  promote  sustainable  economic 
development  in  developing  and  other  eligible 
countries  by  mobilizing  and  facilitating  the  par- 
ticipation of  the  United  States  private  sector. 

"(b)  eucibility  criteria  for  participating 
Countries  and  areas.— 

"(1)  In  general.— Countries  or  areas  within 
countries  may  be  eligible  to  receive  irisurance, 
reinsurance,  financing,  or  other  financial  sup- 
port from  the  Corporation  if— 

"(A)  that  country  has  established  diplomatic 
relations  with  the  United  States; 

"(B)  that  country  or  area  is  a  developing 
country  or  area,  or  a  country  in  transition  from 
a  nonmarket  to  market  economy;  and 

"(C)  that  country  respects  internationally  rec- 
ognized human  rights. 


"(2)  Preference  for  certain  cou.\tries.— 
The  Corporation  shall,  in  conducting  its  activi- 
ties, give  preference  to  countries  with  per  capita 
incomes  of  $1,146  or  less  in  1990  United  States 
dollars;  and  restrict  its  activities  in  countries 
with  per  capita  incomes  of  $4,974  or  more  in  1990 
United  States  dollars  (other  than  countries  des- 
ignated as  beneficiary  countries  under  section 
212  of  the  Caribbean  Basin  Economic  Recovery 
Act). 

"(3)  Exception.— In  a  case  in  which  a  coun- 
try in  which  the  Corporation  is  conducting  ac- 
tivities no  longer  meets  the  criteria  set  forth  in 
paragraph  (1),  the  Corporation  may  continue  to 
operate  its  programs  in  that  country,  but  shall 
not  extend  any  new  insTirance.  reinsurance,  or 
financing  with  respect  to  projects  in  which  the 
government  of  that  country  is  involved  as  a 
partner,  shareholder,  director,  manager,  or  oth- 
erwise. 

"(c)  Guidelines  for  activities  of  OPIC— In 
carrying  out  its  purpose,  the  Corporation  shall 
undertake — 

"(1)  to  conduct  insurance,  reinsurance,  and 
financing  operations  on  a  self-sustaining  basis, 
taking  into  account  in  its  financing  operatioris 
the  economic  and  financial  soundness  of 
projects; 

"(2)  to  utilize  private  credit  and  investment 
institutions  and  the  Corporation's  guarantee 
authority  as  the  principal  means  of  mobilizing 
capital  investment  funds; 

"(3)  to  broaden  private  participation  by  selh 
ing  its  direct  investments  to  private  investors 
whenever  it  can  appropriately  do  so  on  satisfac- 
tory terms; 

"(4)  to  conduct  its  insurance  operations  with 
due  regard  to  principles  of  risk  management,  in- 
cluding efforts  to  share  its  insurance  risks  and 
reinsurance  risks; 

"(5)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments  of 
eligible  countries  are  receptive  to  private  enter- 
prise, domestic  and  foreign,  and  their  willing- 
ness and  ability  to  maintain  conditions  which 
enable  private  enterprise  to  make  its  full  con- 
tribution to  the  development  process; 

"(6)  to  foster  private  initiative  and  competi- 
tion and  discourage  monopolistic  practices; 

"(7)  to  further  to  the  greatest  degree  possible, 
in  a  manner  consistent  with  its  goals,  the  bal- 
ance-of-pauments  and  employment  objectives  of 
the  United  States; 

"(8)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments  of 
eligible  countries  respect  human  rights,  labor 
rights,  and  the  need  to  support  sound  environ- 
mental practices  and  policies; 

"(9)  to  conduct  its  activities  in  consonance 
with  the  international  trade,  investment,  and  fi- 
nancial policies  of  the  United  States  Govern- 
ment, and  to  seek  to  support  those  developmen- 
tal projects  having  positive  trade  benefits  for  the 
United  States;  and 

"(10)  to  advise  and  assist,  within  its  field  of 
competence,  interested  agencies  of  the  United 
States  and  other  organizations,  both  public  and 
private,  national  and  international,  with  re- 
spect to  projects  and  programs  relating  to  the 
development  of  private  enterprise  in  eligible 
countries  and  areas. 

-SEC.  232.  STOCK  OF  THE  CORPORATION;  ORGA- 
NIZATION AND  MANAGEMENT. 

"(a)  Stock.— The  Secretary  of  the  Treasury 
shall  hold  the  capital  stock  of  the  Corporation. 

"(b)  Structure  of  the  corporation.— The 
Corporation  shall  have  a  Board  of  Directors,  a 
President,  an  Executive  Vice  President,  and 
such  other  officers  and  staff  as  the  Board  of  Di- 
rectors may  determine. 

"(c)  Board  of  Directors.— 

"(I)  In  general.— All  powers  of  the  Corpora- 
tion shall  vest  in  and  be  exercised  by  or  under 
the  authority  of  its  Board  of  Directors  (herein- 
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after  in  this  title  referred  to  as  'the  Board') 
which  shall  consist  of  15  Directors  (including 
the  Chair,  the  Executive  Vice  Chair,  and  the 
Vice  Chair),  with  8  Directors  constituting  a 
quorum  for  the  transaction  of  business. 

"(2)  CO.MPOSITIOS  OF  THE  BOARD.—  ■> 

"(A)  CHAIR.— The  Chair  of  the  Board  shall  be 
the  President  of  the  Corporation,  ex  officio. 

"(B)  Executive  vice  chair.— The  Executive 
Vice  Chair  of  the  Board  shall  be  the  Adminis- 
trator of  the  Agency  for  International  Develop- 
ment, ex  officio. 

"(C)  Vice  chair.— The  Vice  Chair  of  the 
Board  shall  be  the  United  States  Trade  Rep- 
resentative, ex  officio,  or,  if  so  designated  by  the 
United  States  Trade  Representative,  a  Deputy 
United  States  Trade  Representative. 

"(D)  Public  sector  directors.— (i)  In  addi- 
tion to  the  directors  provided  for  in  subpara- 
graphs (A).  (B),  and  (C),  four  Directors  who  are 
officers  or  employees  of  the  Government  of  the 
United  States,  including  an  officer  or  employee 
of  the  Department  of  Labor,  shall  be  designated 
by  and  shall  serve  at  the  pleasure  of  the  Presi- 
dent of  the  United  States. 

"(ii)  The  Directors  designated  under  this  sub- 
paragraph shall  receive  no  additional  com- 
pensation by  virtue  of  their  service  as  such  a  Di- 
rector. 

"(E)  Private  sector  directors.— (i)  Eight 
Directors  who  are  not  officers  or  employees  of 
the  Government  of  the  United  States  shall  be 
appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 
Of  these,  at  least— 

"(I)  one  shall  be  experienced  in  small  busi- 
ness, 

"(II)  one  shall  be  experienced  in  organised 
labor. 

"(Ill)  one  shall  be  experienced  in  coopera- 
tives, and 

"(IV)  one  shall  be  experienced  in  social  and 
economic  development  issues. 

"(ii)  Each  Director  appointed  under  this  sub- 
paragraph shall  be  appointed  for  a  term  of  not 
more  than  3  years.  The  terms  of  not  more  than 
3  such  Directors  shall  expire  in  any  1  year.  Such 
Directors  shall  serve  until  their  successors  are 
appointed  and  qualified  and  may  be  re- 
appointed to  subsequent  terms. 

"(Hi)  Each  Director  appointed  under  this  sub- 
paragraph shall  be  compensated  at  the  daily 
equivalent  of  the  annual  rate  of  pay  in  effect 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code,  for  eaqh 
day  (including  travel  time)  during  which  such 
Director  is  actually  engaged  in  the  business  of 
the  Corporation,  and  may  be  paid  travel  or 
transportation  expenses  to  the  extent  authorized 
for  employees  serving  intermittently  in  the  Gov- 
ernment service  under  section  5703  of  title  5, 
United  States  Code.  Any  such  Director  may 
uxiive  any  such  compensation. 

"(d)    APPOINTMENT   of   THE   PRESIDENT.— The 

President  of  the  Corporation  shall  be  appointed 
by  the  President  of  the  United  States,  by  and 
iDith  the  advice  and  consent  of  the  Senate,  and 
shall  serve  at  the  pleasure  of  the  President.  In 
making  such  appointment,  the  President  shall 
take  into  account  the  private  business  experi- 
ence of  the  appointee.  The  President  of  the  Cor- 
poration shall  be  its  Chief  Executive  Officer  and 
shall  be  responsible  for  the  operations  and  man- 
agement of  the  Corporation,  subject  to  bylaws 
and  policies  established  by  the  Board. 

"(e)  Officers  and  Staff.— 

"(1)  Executive  vice  president.— The  Execu- 
tive Vice  President  of  the  Corporation  shall  be 
appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  serve  at  the  pleasure  of  the  Presi- 
dent. 

"(2)  Other  officers  and  staff.— (A)  The 
Corporation  may  appoint  such  other  officers 


and  such  employees  (including  attorneys)  and 
agents  as  the  Corporation  considers  appro- 
priate. 

"(B)  The  officers,  employees,  and  agents  ap- 
pointed under  this  subsection  shall  have  such 
functions  as  the  Corporation  may  determine. 

"(C)  Of  the  officers,  employees,  and  agents 
appointed  under  this  paragraph,  20  may  be  ap- 
pointed without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  may  be  compensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  53  of  such  title,  and 
shall  serve  at  the  pleasure  of  the  Corporation. 

"(D)  Under  such  regulations  as  the  President 
may  prescribe,  any  individual  appointed  under 
subparagraph  (C)  may  be  entitled,  upon  removal 
(except  for  cause)  from  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointment  or  to  a  position  of  comparable 
grade  and  pay. 

'SEC.  233.  INVESTMENT  INSURANCE.  FINANCING, 
AND  OTHER  PROGRAMS. 

"(a)  Investment  Insurance.— 

"(1)  Risks  for  which  insurance  issued.— 
The  Corporation  is  authorized  to  issue  insur- 
ance, upon  such  terms  and  conditions  as  the 
Corporation  may  determine,  to  eligible  investors 
assuring  protection  in  whole  or  in  part  against 
any  or  all  of  the  following  risks  with  respect  to 
projects  which  the  Corporation  has  approved: 

"(A)  Inability  to  convert  into  United  States 
dollars  other  currencies,  or  credits  in  such  cur- 
rencies, received  as  earnings  or  profits  from  the 
approved  project,  as  repayment  or  return  of  the 
investment  in  the  project,  in  whole  or  in  part,  or 
as  compensation  for  the  sale  or  disposition  of  all 
or  any  part  of  the  investment. 

"(B)  Loss  of  investment,  in  whole  or  in  part, 
in  the  approved  project  due  to  expropriation  or 
confiscation  by  action  of  a  foreign  government. 

"(C)  Loss  due  to  war,  revolution,  insurrection, 
or  civil  strife. 

"(D)  Loss  due  to  business  interruption  caused 
by  any  of  the  risks  set  forth  in  subparagraphs 
(A).  (B).  and  (C). 

"(2)  Risk  sharing  arrangements  with  for- 
eign GOVERNMENTS  A.\D  MULTILATERAL  ORGANI- 
ZATIONS.— Recognising  that  major  private  in- 
vestments in  eligible  countries  or  areas  are  often 
made  by  enterprises  in  which  there  is  multi- 
national participation,  including  significant 
United  States  private  participation,  the  Cor- 
poration may  make  arrangements  with  foreign 
governments  (including  agencies,  instrumental- 
ities, and  political  subdivisions  thereof)  and 
with  multilateral  organizations  and  institutions 
for  sharing  liabilities  assumed  under  investment 
insurance  for  such  investments  and  may,  in  con- 
nection with  such  arrangements,  issue  insur- 
ance to  investors  not  otherwise  eligible  for  in- 
surance under  this  title,  except  that— 

"(A)  liabilities  assumed  by  the  Corporation 
under  the  authority  of  this  paragraph  shall  be 
consistent  with  the  purposes  of  this  title,  and 

"(B)  the  maximum  share  of  liabilities  so  as- 
sumed shall  not  exceed  the  proportionate  par- 
ticipation by  eligible  investors  in  the  project. 

"(3)  Maximum  contingent  liability  with 
RESPECT  TO  SINGLE  INVESTOR.— Not  more  than  10 
percent  of  the  maximum  contingent  liability  of 
investment  insurance  which  the  Corporation  is 
permitted  to  have  outstanding  under  section 
235(a)(1)  shall  be  issued  to  a  single  investor. 

"(4)  Reports  on  insurance  issued  for  busi- 
ness   INTERRUPTION    OR    CIVIL    STRIFE.— (A)    In 

each  instance  in  which  a  significant  expansion 
is  proposed  in  the  type  of  risk  to  be  insured 
under  the  definition  of  'civil  strife'  or  'business 
interruption',  the  Corporation  shall,  at  least  60 
days  before  such  insurance  is  issued,  submit  to 
the  Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of  Rep- 


resentatives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  a  report  with  respect  to  such  insur- 
ance. 

"(B)  Each  such  report  shall  include  a  thor- 
ough analysis  of  the  risks  to  be  covered,  antici- 
pated losses,  and  proposed  rates  and  reserves 
and.  in  the  case  of  insurance  for  loss  due  to 
business  interruption,  an  explanation  of  the  un- 
derwriting basis  upon  which  the  insurance  is  to 
be  offered. 

"(C)  Any  such  report  with  respect  to  insur- 
ance for  loss  due  to  business  interruption  shall 
be  considered  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications  pur- 
suant to  section  634A. 

"(b)  Investment  Guara.\tees.— 

"(1)  AUTHORITY.— The  Corporation  is  author- 
ized to  issue  to  eligible  investors  guarantees  of 
loans  and  other  investments  made  by  such  in- 
vestors assuring  against  loss  due  to  such  risks 
and  upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine,  subject  to  paragraphs 
(2).  (3),  and  (4). 

"(2)  Guarantees  on  other  than  loan  in- 
vestments.—a  guarantee  issued  under  para- 
graph  (1)  on  other  than  a  loan  investment  may 
not  exceed  75  percent  of  such  investment. 

"(3)  Limit  on  amount  of  investment  guar- 
anteed.— Except  for  loan  investments  for  credit 
unions  made  by  eligible  credit  unions  or  credit 
union  associations,  the  aggregate  amount  of  in- 
vestment (exclusive  of  interest  and  earnings)  for 
which  guarantees  are  issued  under  paragraph 
(1)  with  respect  to  any  project  shall  not  exceed, 
at  the  time  of  issuance  of  any  such  guarantee, 
75  percent  of  the  total  investment  committed  to 
any  such  project  as  determined  by  the  Corpora- 
tion. Such  determination  by  the  Corporation 
shall  be  conclusive  for  purposes  of  the  Corpora- 
tion 's  authority  to  issue  any  such  guarantee. 

"(4)  Maximum  co.ktingent  liability  with 
RESPECT  to  single  INVESTOR.— Not  more  than  15 
percent  of  the  maximum  contingent  liability  of 
investment  guarantees  which  the  Corporation  is 
permitted  to  have  outstanding  under  section 
235(a)(2)  may  be  issued  to  a  single  investor. 

"(c)  Direct  Invest.\ient.— 

"(I)  In  general.— The  Corporation  is  author- 
ized to  make  loans  in  United  States  dollars,  re- 
payable in  dollars,  and  to  make  loans  in  foreign 
currencies,  to  firms  privately  owned  or  of  mixed 
private  and  public  ownership,  upon  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine. Loans  may  be  made  under  this  subsection 
only  for  projects  that  are  sponsored  by  or  sig- 
nificantly involve  United  States  small  business 
or  cooperatives. 

"(2)  Use  of  loan  for  new  technologies. 
PRODUCTS.  OR  services.— The  Corporation  may 
designate  up  to  25  percent  of  any  loan  under 
this  subsection  for  use  in  the  development  or  ad- 
aptation in  the  United  States  of  new  tech- 
nologies or  new  products  or  services  that  are  to 
be  used  in  the  project  for  which  the  loan  is  made 
and  are  likely  to  contribute  to  the  economic  or 
social  development  of  eligible  countries  or  areas. 

"(d)  Investment  Encouragement.— The  Cor- 
poration is  authorized  to  initiate  and  support 
through  financial  participation,  incentive  grant, 
or  otherwise,  and  on  such  terms  and  conditions 
as  the  Corporation  may  determine,  the  identi- 
fication, assessment,  surveying,  and  promotion 
of  private  investment  opportunities,  using  wher- 
ever feasible  and  effective  the  facilities  of  pri- 
vate investors,  except  that  the  Corporation  shall 
not  finance  any  survey  to  ascertain  the  exist- 
ence, location,  extent,  or  quality  of  oil  or  gas  re- 
sources. 

"(e)  Special  activities.— The  Corporation  is 
authorized  to  administer  and  manage  special 
projects  and  programs,  including  programs  of  fi- 
nancial and  advisory  support,  which  provide 
private  technical,  professional,   or  managerial 
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ossiMance  in  the  development  of  human  re- 
sow  :es,  skills,  technology,  capital  savings,  in- 
tern idiate  financial  and  investment  institu- 
tion .  and  cooperatives.  The  funds  for  these 
pro}  cts  and  programs  may,  with  the  Corpora- 
tion J  concurrence,  be  transferred  to  it  for  such 
jmrj  OSes  under  the  authority  of  section  632(a) 
or  f^m  other  sources,  public  or  private. 
Other  Issura.we  Fusctioss.— 
Is  GENERAL.— The  Corporation  is  author- 
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to  make  and  carry  out  contracts  of  insur- 
er reinsurance,  or  agreements  to  associate 
re  risks,  with  insurance  companies,  finan- 
institutions.  any  other  persons,  or  groups 
and 

to  employ  such  insurance  companies,  fi- 

institutions,  other  persons,  or  groups, 

appropriate,  as  its  agent,  or  to  act  as 

agent,  in  the  issuance  and  servicing  of  in- 

tce.  the  adjustment  of  claims,  the  exercise 

sibrogation  rights,  the  ceding  and  accepting 

r^nsurance.  and  in  any  other  matter  incident 

insurance  business, 

that  such  agreements  and  contracts  shall 

nsistent  with  the  purposes  of  the  Corpora- 

tet  forth  in  section  231  and  shall  be  on  equi- 

terms. 

RISK-SHARIKG     AGREEMESTS.—The     Cor- 

ion  is  authorized  to  enter  into  pooling  or 
risk-sharing     agreements     with     multi- 

nal  insurance  or  financing  agencies  or 
of  such  agencies. 

OWSERSHIP  I.XTEREST  tS  RISK-SHARING  E.\- 

The  Corporation  is  authorized  to  hold 
wnership   interest   in   any   association   or 
entity  established  for  the  purposes  of  shar- 
isks  under  investment  insurance. 

Reissuraxce  of  certain  liabilities.— 

Corporation  is  authorized  to  issue,  upon 

terms  and  conditions  as  it  may  determine. 

of  liabilities  assumed  by  other  in- 

or  groups  thereof  unth  respect  to  risks  re- 

to  in  subsection  (a)(1). 

Limitation     on     REiNSURA.WE.—The 
nt  of  reinsurance  of  liabilities  under  this 
which  the  Corporation  may  issue  shall  not 
aggregate  exceed  at  any  one  time  an 
equal  to  the  amount  authorized  for  the 
contingent   liability   outstanding   at 
one  time  under  section  235(a)(1).  All  rein- 
issued  by  the  Corporation  under  this 
n  shall  require  that  the  reinsured  party 
for  his  or  her  own  account  specified  por- 
of  liability,  whether  first  loss  or  otherwise. 
Enhancing  private  political  risk  in- 
NCE  industry.— 

Cooperative  PRoaRAMs.—In  order  to 
greater  availability  of  political  risk 
for  eligible  investors  by  enhancing  the 
political  risk  insurance  industry  in  the 
States,  and  to  the  extent  consistent  with 
title,  the  Corporation  shall  undertake  pro- 
of cooperation  with  such  industry,  and  in 
with  such  programs  may  engage  in 
ollowing  activities: 

Utilizing  its  statutory  authorities,  encour- 

the  development  of  associations,  pools,  or 

of  United  States  private  political  risk 


anc( 
or 
cial 
thereof. 

••(V 
nan  ial 
whete 
thei 
sura 
of 
of 
to  a 
excett 
be  c 
tion 
tabli 

■•(') 
pore 
othe 
nati 
groh  w 

•'(  ) 

TITIfS. 

an 

othe 

ina 

■■(9) 

The 
sue! 
rein  urance 


fern  i 

■'(  ) 
amo 
title 
in   t  le 
amo  mt 
maxtnum 
any 

sur(mce 
subs  "ctio 
retail 
tion 

■'( 

SUR 


(■) 


'■(V 
encc  irage 
insu  ance  j 
priv  :te 
Unikd 
this 
grains 
connection 
the 

age 


( ) 


I  ii)  . 


com  ntia 
insu  ers. 

(  i)  Share  insurance  risks  (through  coinsur- 
anci  .  contingent  insurance,  or  other  means)  in 
a  m  inner  that  is  conducive  to  the  growth  and 
dev^opment  of  the  private  political  risk  insur- 

industry  in  the  United  States. 

Notwithstanding  section  237(e).  upon  the 

ation  of  insurance  provided  by  the  Cor- 
poration for  an  investment,  enter  into  risk-shar- 

greements  with  United  States  private  politi- 

isk  insurers  to  insure  any  such  investment: 
that,  in  cooperating  in  the  offering  of  in- 
surcftce  under  this  clause,  the  Corporation  shall 
not  issume  responsibility  for  more  than  50  per- 
cent of  the  insurance  being  offered  in  each  sepa- 
rate trarisaction. 


••(B)  ADVISORY  CROUP.— 

••(i)  Establishment  and  membership.— The 
Corporation  shall  establish  a  group  to  advise  the 
Corporation  on  the  development  and  implemen- 
tation of  the  cooperative  programs  under  this 
paragraph.  The  group  shall  be  appointed  by  the 
Board  and  shall  be  composed  of  up  to  12  mem- 
bers, including  the  follomng: 

'•(I)  Up  to  7  persons  from  the  private  political 
risk  insurance  industry,  of  whom  no  fewer  than 
2  shall  represent  private  political  risk  insurers. 
1  shall  represertt  private  political  risk  reinsurers, 
and  1  shall  represent  insurance  or  reinsurance 
brokerage  firms. 

"(II)  Up  to  4  persons,  other  than  persons  de- 
scribed in  subclause  (I),  who  are  purchasers  of 
political  risk  insurance. 

••(ii)  FUNCTIONS.-The  Corporation  shall  call 
upon  members  of  the  advisory  group,  either  col- 
lectively or  individually,  to  advise  it  regarding 
the  capability  of  the  private  political  risk  insur- 
ance industry  to  meet  the  political  risk  insur- 
ance needs  of  United  States  investors,  an^  re- 
garding the  development  of  cooperative  pro- 
grams to  enhance  such  capability. 

••(Hi)  Meetings.— The  advisory  group  shall 
meet  at  least  annually.  The  Corporation  may 
from  time  to  time  convene  meetings  of  selected 
members  of  the  advisory  group  to  address  par- 
ticular questions  requiring  their  specialized 
knowledge. 

••(iv)  Federal  advisory  committee  act.— 
The  advisory  group  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.). 

'•(g)  EQUITY  Finance  Program.— 

••(1)  Authority  for  equity  finance  pro- 
gram.—The  Corporation  is  authorized  to  estab- 
lish an  equity  finance  program  under  which  it 
may,  on  the  limited  basis  prescribed  in  para- 
graphs (2)  through  (4),  purchase,  invest  in,  or 
otherwise  acquire  equity  or  quasi-equity  securi- 
ties of  any  firm  or  entity,  upon  such  terms  and 
conditions  as  the  Corporation  may  determine, 
for  the  purpose  of  providing  capital  for  any 
project  which  is  consistent  with  the  provisions 
of  this  title,  except  that — 

••(A)  the  aggregate  amount  of  the  Corpora- 
tion's equity  investment  with  respect  to  any 
project  shall  not  exceed  30  percent  of  the  aggre- 
gate amount  of  all  equity  investment  made  with 
respect  to  such  project  at  the  time  that  the  Cor- 
poration's equity  investment  is  made,  except  for 
securities  acquired  through  the  enforcement  of 
any  lien,  pledge,  or  contractual  arrangement  as 
a  result  of  a  default  by  any  party  under  any 
agreement  relating  to  the  terms  of  the  Corpora- 
tion's investment:  and 

"(B)  the  Corporation's  equity  investment 
under  this  subsection  with  respect  to  any 
project,  when  added  to  any  other  investments 
made  or  guaranteed  by  the  Corporation  under 
subsection  (b)  or  (c)  with  respect  to  such  project, 
shall  not  cause  the  aggregate  amount  of  all  such 
investment  to  exceed,  at  the  time  any  investment 
is  made  or  guaranteed  by  the  Corporation,  75 
percent  of  the  total  investment  committed  to 
such  project  as  determined  by  the  Corporation. 
The  determination  of  the  Corporation  under 
subparagraph  (B)  shall  be  conclusive  for  pur- 
poses of  the  Corporation's  authority  to  make  or 
guarantee  any  such  investment. 

"(2)  Additional  criteria.— In  making  invest- 
ment decisions  under  this  subsection,  the  Cor- 
poration shall  give  preferential  consideration  to 
projects  sponsored  by  or  significantly  involving 
United  States  srruxll  business  or  cooperatives. 
The  Corporation  shall  also  consider  the  extent 
to  which  the  Corporation's  equity  investment 
will  assist  in  obtaining  the  financing  required 
for  the  project. 

"(3)  Disposition  of  equity  interest.— Tak- 
ing into  consideration,  among  other  things,  the 
Corporation's  financial  interests  and  the  desir- 
ability of  fostering  the  development  of  local  cap- 


ital markets  in  eligible  countries  or  areas,  the 
Corporation  shall  endeavor  to  dispose  of  any  eq- 
uity interest  it  may  acquire  under  this  sub- 
section within  a  period  of  10  years  from  the  date 
of  acquisition  of  such  interest. 

••(4)  Consultations  with  congress.— The 
Corporation  shall  consult  annually  with  the 
Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  on  the  implementation  of  the  equity 
finance  program  established  under  this  sub- 
section. 

SEC.  234.  GUIDELINES  AND  CRITERIA  FOR  OPIC 
SUPPORT. 

"(a)  Development  Guidelines.— 

"(1)  Criteria.— The  Corporation,  in  determin- 
ing whether  to  provide  insurance,  reinsurance, 
or  financing  for  a  project  shall  be  guided  by  the 
economic  and  social  development  impact  and 
benefits  of  such  a  project  and  the  ways  in  which 
such  a  project  complements,  or  is  compatible 
with,  other  development  assistance  programs  or 
projects  of  the  United  States  or  other  donors. 

"(2)  Development  impact  profile.— In  order 
to  carry  out  the  policy  set  forth  in  paragraph 
(1),  the  Corporation  shall  prepare  and  maintain, 
for  each  investment  project  it  insures,  reinsures, 
or  finances,  a  development  impact  profile  con- 
sisting of  data  appropriate  to  measure  the  pro- 
jected and  actual  effects  of  such  project  on  de- 
velopment. 

"(b)  SMALL  Business  Development.— 

"(1)  Broadened  participation  by  small 
BUSINESSES.— The  Corporation  shall  undertake, 
in  cooperation  with  appropriate  departments, 
agencies,  and  instrumentalities  of  the  United 
States  as  well  as  private  entities  and  others,  to 
broaden  the  participation  of  United  States  small 
business,  cooperatives,  and  other  small  United 
States  investors  in  the  development  of  small  pri- 
vate enterprise  in  eligible  countries  or  areas. 

"(2)  PREFERE.NTIAL  co.\siDERATiON.— Notwith- 
standing the  requirements  of  section  231(c)(1). 
and  on  such  terms  and  conditions  as  the  Cor- 
poration may  determine  through  loans,  grants, 
or  other  programs  authorized  by  section  233,  the 
Corporation  shall  undertake,  to  the  maximum 
degree  possible  consistent  with  its  purposes — 

'•(A)  to  give  preferential  consideration  in  its 
investment  insurance,  reinsurance,  and  guaran- 
tee activities  to  investment  projects  sponsored  by 
or  involving  United  States  small  business:  and 

•'(B)  to  maintain  the  proportion  of  projects 
sponsored  by  or  significantly  involving  United 
States  small  business  at  not  less  than  30  percent 
of  all  projects  insured,  reinsured,  or  guaranteed 
by  the  Corporation. 

••(c)  Environmental  Co.nsiderations.— 

'•(1)  Enviro.n.vental.  health,  or  safety 
HAZARD.— The  Corporation  shall  refuse  to  in- 
sure, reinsure,  or  finance  any  investment  in 
connection  with  a  project  which  the  Corpora- 
tion determines  will  pose  an  unreasonable  or 
major  environmental,  health,  or  safety  hazard, 
or  will  result  in  the  significant  degradation  of 
national  parks  or  similar  protected  areas. 

••(2)  Resource  sustainable  development.— 
The  Corporation,  in  determining  whether  to  pro- 
vide insurance,  reinsurance,  or  financing  for  a 
project,  shall  ensure  that  the  project  is  consist- 
ent with  the  objectives  set  forth  in  sections  117 
(relating  to  environment  and  natural  resources), 
118  (relating  to  tropical  forests),  and  119  (relat- 
ing to  endangered  species). 

••(3)  E.\viro.\.ve.\tal  impact  statements  and 
assessments.— The  requirements  of  section 
117(c)  relating  to  environmental  impact  state- 
ments and  environmental  assessments  shall 
apply  to  any  investment  which  the  Corporation 
insures,  reinsures,  or  finances  under  this  title  in 
connection  with  a  project  in  a  country. 

••(4)  Notification  of  foreign  govern- 
ments.—Before  finally  providing  insurance,  re- 
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insurance,  or  financing  under  this  title  for  any 
environmentally  sensitive  investment  in  connec- 
tion with  a  project  in  a  country,  the  Corpora- 
tion shall  notify  appropriate  government  offi- 
cials of  that  country  of— 

"(A)  all  guidelines  and  other  standards  adopt- 
ed by  the  International  Bank  for  Reconstruction 
and  Development  and  any  other  international 
organization  that  relate  to  the  public  health  or 
safety  or  the  environment  and  are  applicable  to 
the  project:  and 

"(B)  to  the  maximum  extent  practicable,  any 
restriction,  under  any  law  of  the  United  States, 
that  relates  to  public  health  or  safety  or  the  en- 
vironment and  would  apply  to  the  project  if  the 
project  were  undertaken  in  the  United  States. 
The  notification  under  the  preceding  sentence 
shall  include  a  summary  of  the  guidelines, 
standards,  and  restrictions  referred  to  in  sub- 
paragraphs (A)  and  (B).  and  may  include  any 
environmental  impact  statement,  assessment,  re- 
view, or  study  prepared  with  respect  to  the  in- 
vestment pursuant  to  paragraph  (3). 

"(5)  COSSIDERATION  OF  COMMENTS  RE- 
CEIVED.—Before  finally  providing  insurance,  re- 
insurance, or  financing  for  any  investment  sub- 
ject to  paragraph  (4).  the  Corporation  shall  take 
into  account  any  comments  it  receives  on  the 
project  involved. 
"(d)  Worker  Rights.— 
"(1)  Limitation  on  opic  activities.— The 
Corporation  may  insure,  reinsure,  or  finance  a 
project  only  if  the  country  in  which  the  project 
is  to  be  undertaken  is  taking  steps  to  adopt  and 
implement  laws  that  extend  internationally  rec- 
ognized worker  rights,  as  defined  in  section 
502(a)(4)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(a)(4)),  to  workers  in  that  country  (includ- 
ing any  designated  zone  in  that  country).  The 
Corporation  shall  also  include  'the  following 
language,  in  substantially  the  following  form,  in 
.  all  contracts  which  the  Corporation  enters  into 
with  eligible  investors  to  provide  financial  sup- 
port under  this  title: 

"'The  investor  agrees  not  to  take  actions  to 
prevent  employees  of  the  foreign  enterprise  from 
lawfully  exercising  their  right  of  association 
and  their  right  to  organize  and  bargain  collec- 
tively. The  investor  further  agrees  to  observe  ap- 
plicable laws  relating  to  a  minimum  age  for  em- 
ployment of  children,  acceptable  conditions  of 
work  with  respect  to  minimum  wages,  hours  of 
work,  and  occupational  health  and  safety,  and 
not  to  use  forced  labor.  The  investor  is  not  re- 
sponsible under  this  paragraph  for  the  actions 
of  a  foreign  government.'. 

"(2)  Use  of  annual  reports  on  workers 
rights.— The  Corporation  shall,  in  making  its 
determinations  under  paragraph  (1),  use  the  re- 
ports submitted  to  the  Congress  pursuant  to  sec- 
tion 505(c)  of  the  Trade  Act  of  1974  (19  U.S.C 
2465(c)). 

"(3)  Waiver.— Paragraph  (1)  shall  not  pro- 
hibit the  Corporation  from  providing  any  insur- 
ance, reinsurance,  or  financing  with  respect  to 
a  country  if  the  President  determines  that  such 
activities  by  the  Corporation  would  be  in  the 
national  economic  interests  of  the  United  States. 
Any  such  determination  shall  be  reported  in 
writing  to  the  Committee  on  Foreign  Affairs  of 
the  House  of  the  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  to- 
gether with  the  reasons  for  the  determination. 

"(e)  Human  Rights.— The  Corporation  shall 
take  into  account  in  the  conduct  of  its  programs 
in  a  country,  in  consultation  with  the  Secretary 
of  State,  all  available  information  about  observ- 
ance of  and  respect  for  human  rights  and  fun- 
damental freedoms  in  such  country  and  the  ef- 
fect the  operation  of  such  programs  will  have  on 
human  rights  and  fundamental  freedoms  in 
such  country.  The  provisions  of  section  116  shall 
apply  to  any  insurance,  reinsurance,  or  financ- 
ing provided  by  the  Corporation  for  projects  in 


22313 


o  country,  except  that  in  addition  to  the  excep- 
tion set  forth  in  subsection  (a)  of  such  section, 
the  Corporation  may  support  a  project  if  the  na- 
tional security  interest  so  requires. 

"(f)  Harm  to  Employment  in  the  United 
States.— 

"(1)  Replacement  of  united  states  produc- 
tion.—(A)  The  Corporation  shall  refuse  to  in- 
sure, reinsure,  or  finance  an  investment  if  the 
Corporation  determines  that  such  investment  is 
likely  to  cause  the  investor  (or  the  sponsor  of  an 
investment  project  in  which  the  investor  is  in- 
volved) significantly  to  reduce  the  number  of  the 
investor's  or  sponsor's  employees  in  the  United 
States  because  the  investor  or  sponsor  is  replac- 
ing his  or  her  United  Stales  production  with 
production  from  such  investment,  and  the  pro- 
duction from  such  investment  involves  substan- 
tially the  same  product  for  substantially  the 
same  market  as  the  investor's  or  sponsor's  Unit- 
ed States  production. 

"(B)  If  the  Corporation  determines  that  an  in- 
vestment is  not  likely  to  have  the  effects  de- 
scribed in  subparagraph  (A),  the  Corporation 
shall  monitor  conformance  with  the  representa- 
tions nmde  by  the  investor  on  which  the  Cor- 
poration relied  in  making  that  determination. 

"(2)  Reduction  of  employees  in  the  united 
states.— The  Corporation  shall  refuse  to  insure, 
reinsure,  or  finance  an  investment  if  the  Cor- 
poration determines  that  such  investment  is 
likely  to  cause  a  significant  reduction  in  the 
number  of  employees  in  the  United  States. 

"(g)  Performance  Requirements.— The  Cor- 
poration shall  refuse  to  insure,  reinsure,  or  fi- 
nance an  investment  which  is  subject  to  per- 
formance requirements  which  would  reduce  sub- 
stantially the  positive  trade  benefits  likely  to  ac- 
crue to  the  United  States  from  the  investment. 
"(h)  Prohibited  Trade  Practices.— 
"(1)  Payments  to  violators  barred.— \o 
payment  may  be  made  under  any  insurance  or 
reinsurance  which  is  issued  under  this  title  on 
or  after  April  24.  1978.  for  any  loss  occurring 
with  respect  to  a  project,  if  the  preponderant 
cause  of  such  loss  was  an  act  by  the  investor 
seeking  payment  under  this  title,  by  a  person 
possessing  majority  ownership  and  control  of 
the  investor  at  the  time  of  the  act.  or  by  any 
agent  of  such  investor  or  controlling  person, 
and  a  court  of  the  United  States  has  entered  a 
final  judgment  that  such  act  constituted  a  viola- 
tion of  section  30A  of  the  Securities  Exchange 
Act  of  1934  or  section  104  of  the  Foreign  Corrupt 
Practices  Act  of  1977. 

"(2)  Regulations.— The  Corporation  shall 
have  in  effect  regulations  setting  forth  appro- 
priate conditions  under  which  any  person  who 
has  been  finally  determined  by  a  court  of  the 
United  States  to  have  violated  section  30A  of  the 
Securities  Exchange  Act  of  1934  or  section  104  of 
the  Foreign  Corrupt  Practices  Act  of  1977  shall 
be  suspended,  for  a  period  of  not  more  than  5 
years,  from  eligibility  to  receive  any  insurance, 
reinsurance,  financing,  or  other  financial  sup- 
port authorized  by  this  title,  if  that  violation  re- 
lated to  a  project  insured,  reinsured,  financed, 
or  otherwise  supported  by  the  Corporation 
under  this  title. 

"(i)  Fraud  or  Misrepresentation.— No  pay- 
ment may  be  made  under  any  guarantee,  insur- 
ance, or  reinsurance  issued  under  this  title  for 
any  loss  arising  out  of  fraud  or  misrepresenta- 
tion for  which  the  party  seeking  payment  is  re- 
sponsible. 

"(})  Penalties  for  Fraud.— Whoever  know- 
ingly makes  any  false  statement  or  report,  or 
willfully  overvalues  any  land,  property,  or  secu- 
rity, for  the  purpose  of  influencing  in  any  way 
the  action  of  the  Corporation  with  respect  to 
any  insurance,  reinsurance,  guarantee,  loan, 
equity  investment,  or  other  activity  of  the  Cor- 
poration under  section  233  or  any  change  or  ex- 
tension   of  any   such   insurance,   reinsurance. 


guarantee,  loan,  equity  investment,  or  activity, 
by  renewal,  deferment  of  action  or  otherwise,  or 
the  acceptance,  release,  or  substitution  of  secu- 
rity therefor,  shall  be  fined  not  more  than 
SI. 000.000  or  imprisoned  not  more  than  30  years, 
or  both. 

"(k)  Public  HEARi.\GS.—The  Board  shall  hold 
at  least  1  public  hearing  each  year  in  order  to 
afford  an  opportunity  for  any  person  to  present 
views  as  to  whether  the  Corporation  is  carrying 
out  its  activities  in  accordance  with  section  231 
and  this  section  or  whether  any  investment  in  a 
particular  country  should  have  been  or  should 
be  extended  insurance,  reinsurance,  or  financ- 
ing under  this  title. 

"VBC.  235.  ISSVING  AVTHORTTY,  DIRECT  ISVBST- 
MENT  FUND,  EQUITY  FUND,  AND  RE- 
SERVES. 

"(a)  Issuing  authority.— 
"(1)  INSURANCE.— The  maximum  contingent  li- 
ability outstanding  at  any  one  time  pursuant  to 
insurance  issued  under  section  233(a)  shall  not 
exceed  in  the  aggregate  ilO. 000, 000, 000. 

"(2)  Guarantees.— (A)  The  maximum  contin- 
gent liability  outstanding  at  any  one  time  pur- 
suant to  guarantees  issued  under  section  233(b) 
shall  not  exceed  in  the  aggregate  93,000.000.000. 
"(B)  Subject  to  spending  authority  provided 
in  appropriations  Acts,  pursuant  to  section 
504(b)  of  the  Federal  Credit  Reform  Act  of  1990. 
the  Corporation  is  authorized— 

"(i)  to  transfer  $7,450,000.  or  such  sums  as  are 
necessary,  from  its  noncredit  account  revolving 
fund  to  pay  for  the  subsidy  cost  of  a  program 
level  for  the  loan  guarantee  program  under  sec- 
tion 233(b)  of  S500.000.000  for  fiscal  year  1993: 
and 

"(ii)  to  transfer  such  sums  as  are  necessary 
from  its  noncredit  account  revolving  fund  to  pay 
for  the  subsidy  cost  of  a  program  level  for  the 
loan  guarantee  program  under  section  233(b)  of 
S800.000.000  for  fiscal  year  1994  and  $900,000,000 
for  fiscal  year  1995. 

"(3)  Termination  of  authority— The  au- 
thority of  subsections  (a)  and  (b)  of  section  233 
shall  continue  until  September  30,  1995. 

"(b)  Direct  Loan  Program —Subject  to 
spending  authority  provided  in  appropriations 
Acts,  pursuant  to  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990.  the  Corporation  is 
authorised — 

"(1)  to  transfer  up  to  $6,950,000,  or  such  sums 
as  are  necessary,  from  its  noncredit  account  re- 
volving fund  to  pay  for  the  subsidy  cost  of  a 
program  level  for  its  direct  loan  program  under 
section  233(c)  of  $50,000,000  for  fiscal  year  1993: 
and 

"(2)  to  transfer  such  sums  as  are  necessary 
from  its  noncredit  account  revolving  fund  to  pay 
for  the  subsidy  cost  of  a  program  level  for  its  di- 
rect loan  program  under  section  233(c)  of 
$75,000,000  for  fiscal  year  1994  and  $100,000,000 
for  fiscal  year  1995. 

"(c)  Creation  of  Fund  for  Acquisition  of 
Equity.— The  Corporation  is  authorized  to  es- 
tablish a  revolving  fund  to  be  available  solely 
for  the  purposes  specified  in  section  233(g)  and 
to  make  transfers  to  the  fund  of  a  total  of 
$45,000,000  (less  amounts  transferred  to  the  fund 
before  the  effective  date  of  the  Overseas  Private 
Investment  Corporation  Amendments  Act  of 
1992)  from  its  noncredit  account  revolving  fund. 
The  Corporation  shall  transfer  to  the  fund  in 
each  fiscal  year  all  amounts  received  by  the 
Corporation  during  the  preceding  fiscal  year  as 
income  on  securities  acquired  under  section 
233(g),  and  from  the  proceeds  on  the  disposition 
of  such  securities.  Purchases  of.  investments  in, 
and  other  acquisitions  of  equity  from  the  fund 
are  authorized  for  any  fiscal  year  only  to  the 
extent  or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts  or  are  transferred 
to  the  Corporation  pursuant  to  section  632(a)  of 
this  Act. 
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(d)  IssuRMCE  Reserves.— 

(1)  Maintesance  asd  purposes.— The  Cor- 
po  ation  shall  maintain  insurance  reserves. 
Su  'h  reserves  shall  be  available  for  the  dis- 
ch  :rge  of  liabilities,  as  provided  in  subsection 
(e)  until  such  time  as  all  such  liabilities  have 
6ei  n  discharged  or  have  expired  or  until  all 
sui  h  reserves  have  been  expended  in  accordance 
wi  h  the  provisions  of  this  section. 

'  (2)  FUKDlsa.—The  insurance  reserves  shall 
CO,  sist  of— 

'  (A)  any  funds  in  the  insurance  reserves  of 
thi  Corporation  on  the  effective  date  of  the 
Oi  rrseas  Private  Investment  Corporation 
An  endments  Act  of  1992. 

■  (B)  amounts  transferred  to  the  reserves  pur- 
sui  nt  to  this  title,  and 

'  CO  such  sums  as  are  appropriated  pursuant 
to  mbsection  (f)  of  this  section  for  such  pur- 
po  es. 

(e)  ORDER  OF  PAY.VENTS  TO  DISCHARGE  Ll- 

AB  LITIES. — Any  payment  made  to  discharge  li- 
ab  'ities  under  investment  insurance  or  reinsur- 
an  e  issued  under  section  233  or  under  prede- 
cei  !or  guarantee  authority  shall  be  paid  first 
ou  of  the  insurance  reserves,  as  long  as  such 
ret  vrves  remain  available,  and  thereafter  out  of 
fu  ds  made  available  pursuant  to  subsection  (f) 
of  his  section.  Any  payments  made  to  discharge 
Ha  lilities  under  guarantees  issued  under  section 
23.  (b)  shall  be  paid  in  accordance  with  the  Fed- 
erc  I  Credit  Reform  Act  of  1990. 

(f)  AUTHORIZATIOX  OF  APPROPRIATIOSS.— 

(1)  AUTHORIZATION.— Subject  to  paragraph 
(2)  there  are  authorized  to  be  appropriated  to 
thi  Corporation,  to  remain  available  until  ex- 
pe  ided,  such  amounts  as  may  be  necessary  from 
tiri  e  to  time  to  replenish  or  increase  the  insur- 
an  :e  reserves,  to  discharge  the  liabilities  under 
in.  urance  or  reinsurance  issued  by  the  Corpora- 
tic  I  or  issued  under  predecessor  guarantee  au- 
th  rity,  or  to  discharge  obligations  of  the  Cor- 
po  ation  purchased  by  the  Secretary  of  the 
Tr  asury  pursuant  to  subsection  (g). 

(2)  LIMITATIOX  OS  APPROPRIATIOSS.— So  ap- 

pr  priation  shall  be  made  under  paragraph  (1) 
to  augment  the  insurance  reserves  until  the 
an  ount  of  funds  in  the  insurance  reserves  is  less 
th  :n  $25,000,000.  Any  appropriations  to  aug- 
mi  It  the  insurance  reserves  shall  then  only  be 
nu  tie  either  pursuant  to  specific  authorization 
en  icted  after  the  date  of  enactment  of  the  Over- 
set s  Private  Investment  Corporation  Amend- 
mi  Its  Act  of  1974,  or  to  satisfy  the  full  faith  and 
CTi  dit  provision  of  section  237(c). 

(g)  Issuance  of  OBUCATioss.—In  order  to 
di:  :harge  liabilities  under  investment  insurance 
or  reinsurance,  the  Corporation  is  authorized  to 
isi  le  from  time  to  time  for  purchase  by  the  Sec- 
re  iry  of  the  Treasury  its  notes,  debentures, 
bo  ids,  or  other  obligations:  except  that  the  ag- 
gr  gate  amount  of  such  obligations  outstanding 
at  any  one  time  may  not  exceed  $100,000,000. 
At  y  such  obligation  shall  be  repaid  to  the 
Tr  lasury  within  1  year  after  the  date  of  issue  of 
su  h  obligation.  Any  such  obligation  shall  bear 
in  erest  at  a  rate  determined  by  the  Secretary  of 
th  Treasury,  taking  into  consideration  the  cur- 
re  t  average  market  yield  on  outstanding  mar- 
ke  able  obligations  of  the  United  States  of  com- 
PQ  able  maturities  during  the  month  preceding 
th  ■  issuance  of  any  obligation  authorized  by 
th  s  subsection.  The  Secretary  of  the  Treasury 
sh  ill  purchase  any  obligation  of  the  Corpora- 
tii  1  issued  under  this  subsection,  and  for  such 
pi  'chase  the  Secretary  may  use  as  a  public  debt 
tri  nsaction  the  proceeds  of  the  sale  of  any  secu-. 
rit  es  issued  under  chapter  31  of  title  31.  United 
St  ites  Code.  The  purpose  for  which  securities 
mi  y  be  issued  under  chapter  31  of  title  31,  Unit- 
ed States  Code,  shall  include  any  such  pur- 
ch  ise. 

•(h)  ADMINISTRATIVE  EXPENSES.— Subject  to 
SJ3  Tiding  authority  provided  in  appropriations 


Acts,  the  Corporation  is  authorized  to  draw 
from  its  noncredit  account  revolving  fund  for 
the  administrative  costs  of  its  direct  loan  and 
loan  guarantee  programs— 

■•(1)  $11,000,000  for  fiscal  year  1993: 

•■(2)  $13,000,000  for  fiscal  year  1994:  and 

•■(3)  $15,000,000  for  fiscal  year  1995. 
"SEa  236.  INCOME  AND  REVENUES. 

•'In  order  to  carry  out  the  purposes  of  the 
Corporation,  all  revenues  and  income  trans- 
ferred to  or  earned  by  the  Corporation,  from  its 
noncredit  activities,  shall  be  held  by  the  Cor- 
poration and  shall  be  available  to  carry  out  its 
purposes,  including  without  limitation— 

'  (1)  payment  of  all  expenses  of  the  Corpora- 
tion, including  investment  promotion  expenses; 

"(2)  transfers  and  additions  to  the  insurance 
reserves  maintained  under  section  235(d),  and 
such  other  funds  or  reserves  as  the  Corporation 
may  establish,  at  such  time  and  in  such 
amounts  as  the  Board  may  determine:  and 

"(3)  payment  of  dividends,  on  capital  stock, 
which  shall  consist  of  and  be  paid  from  net 
earnings  of  the  Corporation  after  payments, 
transfers,  and  additions  under  paragraphs  (1) 
and  (2). 

-SEC.  237.  GENERM.  PROVISIONS  RELATING  TO 
mSVRANCE  AND  FINANCING  PRO- 
GRAM. 

"(a)  Agreements  With  countries.— Insur- 
ance, guarantees,  and  reinsurance  issued  under 
this  title  shall  cover  investment  made  in  connec- 
tion with  projects  in  any  eligible  country  or 
area  mth  the  government  of  which  the  Presi- 
dent of  the  United  States  has  agreed  to  institute 
a  program  for  such  insurance,  guarantees,  or  re- 
insurance. 

•'(b)  Protection  of  Interests  of  the  Cor- 
poration.—The  Corporation  shall  determine 
that  suitable  arrangements  exist  for  protecting 
the  interest  of  the  Corporation  in  connection 
with  any  insurance,  reinsurance,  or  guarantee 
issued  under  this  title,  including  arrangements 
concerning  ownership,  use,  and  disposition  of 
the  currency,  credits,  assets,  or  investments  on 
account  of  which  payment  under  such  insur- 
ance, guarantee,  or  reinsurance  is  to  be  made, 
and  any  right,  title,  claim,  or  cause  of  action  ex- 
isting in  connection  therewith. 

"(c)  Full  Faith  and  Credit  Pledged.— All 
guarantees  issued  under  predecessor  guarantee 
authority,  and  all  insurance,  reinsurance,  and 
guarantees  issued  under  this  title  shall  con- 
stitute obligations,  in  accordance  with  the  terms 
of  such  insurance,  reinsurance,  or  guarantees, 
of  the  United  States  of  America,  and  the  full 
faith  and  credit  of  the  United  States  of  America 
is  hereby  pledged  for  the  full  payment  and  per- 
formance of  such  obligations. 

■•(d)  Fees.— 

••(1)  In  CENERAL.—Fees  may  be  charged  for 
providing  insurance,  reinsurance,  financing, 
and  other  services  under  this  title  in  amounts  to 
be  determined  by  the  Corporation.  In  the  event 
fees  charged  for  insurance,  reinsurance,  financ- 
ing, or  other  services  are  reduced,  fees  to  be  paid 
under  existing  contracts  for  the  same  type  of  in- 
surance, reinsurance,  financing,  or  services  and 
for  similar  guarantees  issued  under  predecessor 
guarantee  authority  may  be  reduced. 

"(2)  Credit  transaction  costs.— Project-spe- 
cific transaction  costs  incurred  by  the  Corpora- 
tion relating  to  loan  obligations  or  loan  guaran- 
tee commitments  covered  by  the  provisions  of  the 
Federal  Credit  Reform  Act  of  1990.  including  the 
costs  of  project-related  travel  and  expenses  for 
legal  representation  provided  by  persons  outside 
the  Corporation  and  other  similar  expenses 
which  are  charged  to  the  borrower,  shall  be  paid 
out  of  the  appropriate  finance  account  estab- 
lished pursuant  to  section  505(b)  of  such  Act. 

"(3)  S'ONCREDIT  transaction  COSTS.— Fees 
paid  for  the  project-specific  transaction  costs 
and  other  direct  costs  associated  with  services 


provided  to  specific  investors  or  potential  inves- 
tors pursuant  to  section  233  (other  than  those 
covered  in  paragraph  (2)),  including  financing, 
insurance,  reinsurance,  missions,  seminars,  con- 
ferences, and  other  preinvestment  services,  shall 
be  available  for  obligation  for  the  purposes  for 
which  they  were  collected,  notwithstanding  any 
other  provision  of  law. 

"(e)  INSURA.\CE,  Guarantees,  and  Rei.ssur- 
ANCE  Limited  to  20  years.— No  insurance,  re- 
insurance, or  guarantee  of  any  equity  invest- 
ment under  this  title  shall  extend  beyond  20 
years  from  the  date  on  which  such  insurance, 
reinsurance,  or  guarantee  is  issued. 

••(f)  amount  of  Compensation  Paid  on 
Clai.vs. — Compensation  for  any  insurance,  rein- 
surance, or  guarantee  issued  under  this  title 
shall  not  exceed  the  dollar  value,  as  of  the  date 
of  the  investment,  of  the  investment  made  in  the 
project  with  the  approval  of  the  Corporation 
plus  interest,  earnings,  or  profits  actually  ac- 
crued on  such  investment  to  the  extent  provided 
by  such  insurance,  reinsurance,  or  guarantee, 
except  that  the  Corporation  may  provide  that— 

••(1)  appropriate  adjustments  in  the  insured 
dollar  value  be  made  to  reflect  the  replacement 
cost  of  project  assets: 

••(2)  compensation  for  a  claim  of  loss  under  in- 
surance of  an  equity  investment  may  be  com- 
puted on  the  basis  of  the  net  book  value  attrib- 
utable to  such  equity  investment  on  the  date  of 
loss:  and 

••(3)  compensation  for  loss  due  to  business 
interruption  may  be  computed  on  a  basis  to  be 
determined  by  the  Corporation  which  reflects 
amounts  lost. 

Notwithstanding  the  preceding  sentence,  the 
Corporation  shall  limit  the  amount  of  direct  in- 
surance and  reinsurance  issued  under  section 
233  so  that  risk  of  loss  as  to  at  least  10  percent 
of  the  total  investment  of  the  insured  and  its  af- 
filiates in  the  project  is  borne  by  the  insured 
and  such  affiliates,  except  that  this  limitation 
shall  not  apply  to  direct  insurance  or  reinsur- 
ance of  loans  by  banks  or  other  financial  insti- 
tutions to  unrelated  parties. 

'•(g)  Limitation  With  Respect  to  Foreign 
Credit  Institutions.— Insurance,  guarantees, 
or  reinsurance  of  a  loan  or  equity  investment  of 
an  eligible  investor  in  a  foreign  bank,  finance 
company,  or  other  credit  institution  shall  extend 
only  to  such  loan  or  equity  investment  and  not 
to  any  individual  loan  or  equity  investment 
made  by  such  foreign  bank,  finance  company, 
or  other  credit  institution. 

"(h)  Settlement  and  Arbitration  of 
CLAl-ys. — Claims  arising  as  a  result  of  insur- 
ance, reinsurance,  or  guarantee  operations 
under  this  title  or  under  predecessor  guarantee 
authority  may  be  settled,  and  disputes  arising 
as  a  result  thereof  may  be  arbitrated  with  the 
consent  of  the  parties,  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine.  Pay- 
ment made  pursuant  to  any  such  settlement,  or 
as  a  result  of  an  arbitration  award,  shall  be 
final  and  conclusive  notwithstanding  any  other 
provision  of  law. 

"Ci;  Contracts  Presumed  To  Co.mply  With 
Act.— Each  guarantee  contract  executed  by 
such  officer  or  officers  as  may  be  designated  by 
the  Board  shall  be  conclusively  presumed  to  be 
issued  in  compliance  with  the  requirements  of 
this  Act. 

"(j)  Use  of  Local  Curre.\cies.— Loans, 
guarantees,  or  investments  made  with  funds  re- 
ceived in  foreign  currency  by  the  Corporation  as 
a  result  of  activities  conducted  pursuant  to  sec- 
tion 233(a)  shall  not  be  considered  in  determin- 
ing whether  the  Corporation  has  made  or  has 
outstanding  loans,  guarantees,  or  investments  to 
the  extent  of  any  limitation  on  obligations,  com- 
mitments, and  equity  investment  imposed  by  or 
pursuant  to  this  title.  The  provisions  of  section 
504(b)  of  the  Federal  Credit  Reform  Act  of  1990 
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shall  not  apply  to  direct  loan  obligations  or  loan 
guarantee  commitments  made  with  funds  de- 
scribed in  this  subsection. 
'SEC.  iSS.  GENERAL  PROVISIONS  AND  POWERS. 

"(a)  Priscipal  Office.— The  Corporation 
shall  have  its  principal  office  in  the  District  of 
Columbia  and  shall  be  deemed,  for  purposes  of 
venue  in  civil  actions,  to  be  a  resident  of  the 
District  of  Columbia. 

"(b)  AUDITS.— 

"(1)  1\  GENERAL.— The  Corporation  shall  be 
subject  to  the  applicable  provisions  of  chapter  91 
of  title  31.  United  States  Code,  except  as  other- 
wise provided  in  this  title. 

"(2)  Independent  audit.— An  independent 
certified  public  accountant  shall  perform  a  fi- 
nancial and  compliance  audit  of  the  financial 
statements  of  the  Corporation  each  year,  in  ac- 
cordance with  generally  accepted  Government 
auditing  standards  for  a  financial  and  compli- 
ance audit,  taking  into  consideration  any 
standards  recommended  by  the  Comptroller  Gen- 
eral. The  independent  certified  public  account- 
ant shall  report  the  results  of  such  audit  to  the 
Board.  The  financial  statements  of  the  Corpora- 
tion shall  be  presented  in  accordance  with  gen- 
erally accepted  accounting  principles.  These  fi- 
rutncial  statements  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  informa- 
tion identified  in  section  9106  of  title  31.  United 
States  Code,  and  which  the  Corporation  shall 
submit  to  the  Congress  not  later  than  6'/2 
months  after  the  end  of  the  last  fiscal  year  cov- 
ered by  the  audit.  The  Comptroller  General  may 
review  the  audit  conducted  by  the  accountant 
and  the  report  to  the  Congress  in  the  manner 
and  at  such  times  as  the  Comptroller  General 
considers  necessary. 

"(3)    AUDIT    BY    comptroller    GENERAL.— In 

lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2),  the  Comptroller  Gen- 
eral shall,  if  the  Comptroller  General  considers 
it  necessary  or  upon  the  request  of  the  Congress, 
audit  the  financial  statements  of  the  Corpora- 
tion in  the  manner  provided  in  paragraph  (2). 

"(4)      AVAILABILITY      OF      IN  FORM  AT  ION. —All 

books,  accounts,  financial  records,  reports,  files, 
workpapers,  and  property  belonging  to  or  in  use 
by  the  Corporation  and  the  accountant  who 
conducts  the  audit  under  paragraph  (2),  which 
are  necessary  for  purposes  of  this  subsection, 
shall  be  made  available  to  the  representatives  of 
the  General  Accounting  Office  designated  by  the 
Comptroller  General. 

"(c). Powers.— To  carry  out  the  purposes  of 
this  title,  the  Corporation  is  authorized— 

"(1)  to  adopt  and  use  a  corporate  seal,  which 
shall  be  judicially  noticed; 
"(2)  to  sue  and  be  sued  in  its  corporate  name: 
"(3)  to  adopt,  amend,  and  repeal  bylaws  gov- 
erning the  conduct  of  its  business  and  the  per- 
formance of  the  powers  and  duties  granted  to  or 
imposed  upon  it  by  law: 

"(4)  to  acquire,  hold,  or  dispose  of,  upon  such 
terms  and  conditions  as  the  Corporation  may 
determine,  any  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  any  interest 
therein; 

"(5)  to  invest  funds  derived  from  fees  and 
other  revenues  in  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom,  in- 
cluding earnings  and  profits,  as  it  considers  ap- 
propriate; 

"(6)  to  indemnify  directors,  officers,  employ- 
ees, and  agents  of  the  Corporation  for  liabilities 
and  expenses  incurred  in  connection  with  their 
Corporation  activities; 

"(7)  to  require  bonds  of  officers,  employees, 
and  agents  and  to  pay  the  premiums  therefor; 

"(8)  notwithstanding  any  other  provision  of 
law,  to  represent  itself  or  to  contract  for  rep- 
resentation in  all  legal  and  arbitral  proceedings: 
"(9)  to  purchase,  discount,  rediscount,  sell, 
and  negotiate,  with  or  without  its  endorsement 


or  guarantee,  and  guarantee  notes,  participa- 
tion certificates,  and  other  evidence  of  indebted- 
ness (except  that  the  Corporation  shall  not  issue 
its  own  securities,  except  participation  certifi- 
cates for  the  purpose  of  carrying  out  section 
231(c)(3)  or  participation  certificates  as  evidence 
of  indebtedness  held  by  the  Corporation  in  con- 
nection with  settlement  of  claims  under  section 
237(h)); 

"(10)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advisable 
in  the  conduct  of  its  business: 

"(11)  to  exercise  any  priority  of  the  Govern- 
ment of  the  United  States  in  collecting  debts 
from  the  estates  of  bankrupt,  insolvent,  or  dece- 
dent parties: 

"(12)  to  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expenditures, 
and  the  manner  in  which  they  shall  be  incurred, 
allowed,  and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  corpora- 
tions; 

"(13)  to  collect  or  compromise  any  obligations 
assigned  to  or  held  by  the  Corporation,  includ- 
ing any  legal  or  equitable  rights  accruing  to  the 
Corporation;  and 

"(14)  to  take  such  actions  as  may  be  necessary 
or  appropriate  to  carry  out  the  pouters  of  the 
Corporation. 

"(d)  Exemption  From  State  and  Local  Tax- 
ation.—The  Corporation  (including  its  fran- 
chise, capital,  reserves,  surplus,  advances,  in- 
tangible property,  and  income)  shall  be  exempt 
from  all  taxation  at  any  time  imposed  by  any 
State,  the  District  of  Columbia,  or  any  county, 
municipality,  or  local  taxing  authority. 

"(e)  Corporate  Operational  Guidelines.— 
The  Corporation— 

"(I)  shall  establish  and  publish  guidelines  for 
its  programs  and  operations  consistent  with  the 
provisions  of  this  title,  and 

"(2)  shall  make  such  guidelines  available  to 
applicants  for  insurance,  reinsurance,  financ- 
ing, or  other  assistance  provided  by  the  Cor- 
poration. 

The  provisions  of  this  title  shall  be  controlling 
with  respect  to  the  Corporation's  programs  and 
operations. 

'SEC.  239.  ANNUAL  REPORT;  MAINTENANCE  OF 
INFORMATION. 

"(a)  Annual  Report.— After  the  end  of  each 
fiscal  year,  the  Corporation  shall  submit  to  the 
Congress  a  complete  and  detailed  report  of  its 
operations  during  such  fiscal  year.  Such  report 
shall  include — 

"(1)  an  assessment,  based  upon  the  develop- 
ment impact  profiles  required  by  section  234(a), 
of  the  economic  and  social  development  impact 
and  benefits  of  the  projects  with  respect  to 
which  such  profiles  are  prepared,  and  of  the  ex- 
tent to  which  the  operations  of  the  Corporation 
complement  or  are  compatible  with  the  develop- 
ment assistance  programs  of  the  United  States 
and  other  donors;  and 

"(2)  a  description  of  any  project  for  which  the 
Corporation — 

"(A)  refused  to  provide  any  insurance,  rein- 
surance, financing,  or  other  financial  support, 
on  account  of  violations  of  human  rights  re- 
ferred to  in  section  234(e);  or 

"(B)  notwithstanding  such  violations,  pro- 
vided such  insurance,  reinsurance,  financing,  or 
financial  support,  on  the  basis  of  a  determina- 
tion that — 

"(i)  the  exception  set  forth  in  section  116(a) 
applies,  or 
"(ii)  the  national  security  interest  so  requires. 
"(b)  Projections  of  Effects  on  Employ- 
ment.— 

"(1)  In  general.— Each  annual  report  re- 
quired by  subsection  (a)  shall  contain  projec- 
tions of  the  effects  on  employment  in  the  United 
States  of  all  projects  for  which,  during  the  fiscal 
year  covered  by  the  report,  the  Corporation  ini- 


tially issued  any  insurance  or  reinsurance  or 
provided  financing.  Each  such  report  shall  in- 
clude projections  of— 

"(A)  the  amount  of  United  States  exports  to  be 
generated  by  those  projects,  both  during  the 
start-up  phase  and  over  a  period  of  years; 

"(B)  the  final  destination  of  the  products  to 
be  produced  as  a  result  of  those  projects;  and 

"(C)  the  impact  such  production  will  have  on 
the  production  of  similar  products  in  the  United 
States  with  regard  to  both  domestic  sales  and 
exports. 

"(2)  Information  in  aggregate  form.— The 
projections  required  by  this  subsection  shall  be 
based  on  an  analysis  of  each  of  the  projects  de- 
scribed in  paragraph  (1).  Such  projections  may, 
however,  present  information  and  analysis  in 
aggregate  form,  but  only  if— 

"(A)  those  projects  which  are  projected  to 
have  a  positive  effect  on  employment  in  the 
United  States  and  those  projects  which  are  pro- 
jected to  have  a  negative  effect  on  employment 
in  the  United  States  are  grouped  separately: 
and 

"(B)  there  is  set  forth  for  each  such  grouping 
the  key  characteristics  of  the  projects  within 
that  grouping,  including  the  number  of  projects 
in  each  economic  sector,  the  countries  in  which 
the  projects  in  each  economic  sector  are  located, 
and  the  projected  level  of  the  impact  of  the 
projects  in  each  economic  sector  on  employment 
in  the  United  States  and  on  United  States  trade. 

"(c)  Maintenance  of  Information —The 
Corporation  shall  maintain  as  part  of  its 
records — 

"(1)  all  information  collected  in  preparing  the 
report  required  by  section  240A(c)  of  the  Foreign 
Assistance  Act  of  1961  (as  in  effect  before  the  en- 
actment of  the  Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  1986),  whether  the 
information  was  collected  by  the  Corporation  it- 
self or  by  a  contractor:  and 

"(2)  a  copy  of  the  analysis  of  each  project 
analyzed  in  preparing  the  projections  required 
by  subsection  (b)  of  this  section  or  the  report  re- 
quired by  section  240A(c)  of  this  Act  (as  in  effect 
before  the  enactment  of  the  Overseas  Private  In- 
vestment Corporation  Amendments  Act  of  1988). 

"(d)  PROGRAMS  OF  COOPERATION  WITH  PRI- 
VATE Industry.— Each  annual  report  required 
by  subsection  (a)  shall  include  an  assessment  of 
programs  implemented  by  the  Corporation  under 
section  233(f)(6),  including  the  following  infor- 
mation, to  the  extent  such  information  is  avail- 
able to  the  Corporation: 

"(1)  The  nature  and  dollar  value  of  political 
risk  insurance  provided  by  private  insurers  in 
conjunction  with  the  Corporation,  which  the 
Corporation  was  not  permitted  to  provide  under 
this  title. 

"(2)  The  nature  and  dollar  value  of  political 
risk  insurance  provided  by  private  insurers  in 
conjunction  with  the  Corporation,  which  the 
Corporation  was  permitted  to  provide  under  this 
title. 

"(3)  The  manner  in  which  such  private  insur- 
ers and  the  Corporation  cooperated  in  recovery 
efforts  and  claims  management. 

"(e)  Protection  of  Certain  Information.— 
Subsections  (b)  and  (d)  do  not  require  the  inclu- 
sion in  any  information  submitted  pursuant  to 
those  subsections  of  any  information  which 
would  not  be  required  to  be  made  available  to 
the  public  pursuant  to  section  552  of  title  5. 
United  States  Code  (relating  to  freedom  of  infor- 
mation). 

'SEC.  UO.  DEFINITIONS. 

"As  used  in  this  title,  the  following  terms  have 
the  following  meanings: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  of  the  Overseas  Private  In- 
vestment Corporation. 

"(2)  Corporation.— The  term  'Corporation' 
means  the  Overseas  Private  Investment  Corpora- 
tion. 
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3)  Eligible  i\vestor.—(A)  The  term  'eligi- 
ble investor'  means — 

i)  a  United  States  citizen: 

'ii)  a  corporation,  partnership,  or  other  asso- 
cia  ion,  including  a  nonprofit  association, 
uh  ch  is  created  under  the  laws  of  the  United 
Sto  es,  any  State,  the  District  of  Columbia,  or 
an;  commonwealth,  territory,  or  possession  of 
the  United  States,  and  which  is  substantially 
beifficially  owned  by  United  States  citizens: 

Hi)  a  foreign  corporation,  partnership,  or 
otf^r  association  which  is  wholly  owned  by  one 
or  nore  United  States  citizens  or  corporations. 
pai  '.nerships.  or  other  associations  described  in 
cla  ise  (ii).  except  that  the  eligibility  of  any  such 
for  ign  corporation  shall  be  determined  without 
reg  ird  to  any  shares  held  by  other  than  United 
Sto  es  citizens  or  corporations,  partnerships,  or 
oth  rr  associations  described  in  clause  (ii)  if.  in 
the  aggregate,  such  shares  equal  less  than  5  per- 
cer.  '  of  the  total  issued  and  subscribed  share 
ca^tal  of  such  foreign  corporation. 

B)  For  purposes  of  this  title — 

i)  in  the  case  of  insurance  or  a  guarantee 
for  any  loan  investment,  a  final  determination 
of  vhether  a  person  is  an  eligible  investor  may 
be  nade  at  the  time  the  insurance  or  guarantee 
is  I  sued:  and 

'ii)  in  the  case  of  insurance  or  a  guarantee 
for  any  other  investment,  an  investor  must  be 
an  eligible  investor  at  the  time  a  claim  arises  as 
we  [  as  the  time  the  insurance  or  guarantee  is  is- 
sui  i. 

<4)  Expropriation. —The  term  eipropria- 
tio  •'  includes  any  abrogation,  repudiation,  or 
imi  airment  by  a  foreign  government  of  its  own 
coi  tract  with  an  investor  with  respect  to  a 
pn  iect,  where  such  abrogation,  repudiation,  or 
im;  airment  is  not  caused  by  the  investor's  own 
fai  It  or  misconduct,  and  materially  adversely 
af!  'cts  the  continued  operation  of  the  project. 

(5)  IsvESTMEST.—The  term  'investment'  in- 
clv  les  any  contribution  or  commitment  of  funds, 
coi  imodities.  services,  patents,  processes,  or 
tec  iniques,  in  the  form  of— 

(A)  a  loan  or  loans  to  an  approved  project, 

(B)  the  purchase  of  a  share  of  ownership  in 
an  I  such  project. 

(C)  participation  in  royalties,  earnings,  or 
pr(  fits  of  any  such  project,  or 

(D)  the  furnishing  of  commodities  or  services 
pu  suant  to  a  lease  or  other  contract. 

(6)  NOSCREDIT  ACCOUXT  REVOLVISG  FUSD.— 

T)9  term  'noncredit  account  revolving  fund' 
ns  the  account  in  which  funds  under  section 
234  and  all  funds  from  noncredit  activities  are 
he  i. 

(7)  SOSCREDIT  ACTIVITIES.— The  term  'non- 
en  at  activities'  means  all  activities  of  the  Cor- 
po  ation  other  than  its  loan  guarantee  program 
un  ter  section  233(b)  and  its  direct  loan  program 
un  ler  section  233(c). 

(8)  Predecessor  guarantee  authority.— 
Tti  '.  term  'predecessor  guarantee  authority' 
me  ms  prior  guarantee  authorities  (other  than 
ho  ising  guarantee  authorities)  repealed  by  the 
Fo  eign  Assistance  Act  of  1969.  section  202(b) 
an  !  413(b)  of  the  Mutual  Security  Act  of  1954. 

nf  section  111(b)(3)  of  the  Economic  Coopera- 
Act  of  1948,  (exclusive  of  authority  relating 
nformational  media  guarantees).", 
i)  Cosfor.vi.\g  A.\iesd.ue.\t.— Section  222(a) 
he  Foreign  Assistance  Act  of  I96I  (22  U.S.C. 
2lS2(a))  is  amended  by  striking  "238(c)"  in  the 
t  sentence  and  inserting  "240(3)". 
TITLE  a— TRADE  AND  DEVELOPMENT 
AGENCY 


SB  :.  SOI.  TRADB  AND  DBVSLOPMBNT  AGENCY. 

ection  661  of  the  Foreign  Assistance  Act  of 
19i  1  is  amended  to  read  as  follows: 
'&  C.  691.  TSADE  AND  DEVELOPMENT  AGBNCy. 

(a)  Purpose.— The  Trade  and  Development 
M  fricy  shall  be  an  agency  of  the  United  States 


under  the  foreign  policy  guidance  of  the  Sec- 
retary of  State.  The  purpose  of  the  Trade  and 
Development  Agency  is  to  promote  United  States 
private  sector  participation  in  development 
projects  in  developing  and  middle-income  coun- 
tries. 

"(b)  Authority  To  Provide  Assistakcb.— 

"(1)  authority.— The  Director  of  the  Trade 
and  Development  Agency  is  authorized  to  work 
with  foreign  countries,  including  those  in  which 
the  United  States  development  programs  have 
been  concluded  or  those  not  receiving  assistance 
under  part  1.  to  carry  out  the  purpose  of  this 
section  by  providing  funds  for  feasibility  stud- 
ies, architectural  and  engineering  design,  and 
other  activities  related  to  development  projects 
which  provide  opportunities  for  the  use  of  Unit- 
ed States  exports. 

"(2)  Use  of  funds.— Funds  under  this  section 
may  be  used  to  provide  support  for  feasibility 
studies  for  the  planning,  development,  and  man- 
agement of.  and  procurement  for.  bilateral  and 
multilateral  development  projects,  including 
training  activities  undertaken  in  connection 
with  a  project,  for  the  purpose  of  promoting  the 
use  of  United  States  goods  and  services  in  such 
projects,  runds  under  this  section  may  also  be 
used  for  architectural  and  engineering  design, 
including— 

"(A)  concept  design,  which  establishes  the 
basic  technical  and  operational  criteria  for  a 
project,  such  as  architectural  drawings  for  a 
proposed  facility,  evaluation  of  site  constraints, 
procurement  requirements,  and  equipment  speci- 
fications: and 

"(B)  detail  design,  which  sets  forth  specific 
dimensions  and  criteria  for  structural,  mechani- 
cal, electrical,  and  architectural  operations,  and 
identifies  other  resources  required  for  project  op- 
erations. 

"(3)    INFOR.VATION    DISSEMI.\ATIOS.—(A)     The 

Trade  and  Development  Agency  shall  dissemi- 
nate information  about  its  project  activities  to 
the  private  sector. 

"(B)  Other  agencies  of  the  United  States  Gov- 
ernment shall  cooperate  with  the  Trade  and  De- 
velopment Agency  in  order  for  the  Agency  to 
provide  more  effectively  informational  services 
to  persons  in  the  private  sector  concerning  trade 
development  and  export  promotion  related  to  de- 
velopment projects. 

"(4)  \'0\APPUC  ABILITY  OF  OTHER  PROVI- 
SIONS.—Any  funds  used  for  purposes  of  this  sec- 
tion may  be  used  notwithstanding  any  other 
provision  of  law. 

"(c)  Director  and  PERSo.\NEL.-r- 

"(1)  Director.— There  shall  be  at  the  head  of 
the  Trade  and  Development  Agency  a  Director 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  Officers  axd  employees.— (A)  The  Di- 
rector may  appoint  such  officers  and  employees 
of  the  Trade  and  Development  Agency  as  the 
Director  considers  appropriate. 

"(B)  The  officers  and  employees  appointed 
under  this  paragraph  shall  have  such  functions 
as  the  Director  may  determine. 

"(C)  Of  the  officers  and  employees  appointed 
under  this  paragraph.  2  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  compensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  53  of  such  title. 

"(D)  Under  such  regulations  as  the  President 
may  prescribe,  any  individual  appointed  under 
subparagraph  (C)  may  be  entitled,  upon  removal 
(except  for  cause)  from  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointment  or  to  a  position  of  comparable 
grade  and  pay. 

"(d)  ANNUAL  Report.— The  President  shall, 
not  later  than  December  31  of  each  year,  submit 


to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on' 
Foreign  Relations  of  the  Senate  a  report  on  the 
activities  of  the  Trade  and  Development  Agency 
in  the  preceding  fiscal  year. 
"(e)  AUDITS.— 

"(1)  In  general.— The  Trade  and  Develop- 
ment Agency  shall  be  subject  to  the  provisions  of 
chapter  35  of  title  31,  United  States  Code,  except 
as  otherwise  provided  in  this  section. 

"(2)  Independent  audit.— An  independent 
certified  public  accountant  shall  perform  a  fi- 
nancial and  compliance  audit  of  the  financial 
statements  of  the  Trade  and  Development  Agen- 
cy each  year,  in  accordance  with  generally  ac- 
cepted Government  auditing  standards  for  a  fi- 
nancial and  compliance  audit,  taking  into  con- 
sideration any  standards  recommended  by  the 
Comptroller  General.  The  independent  certified 
public  accountant  shall  report  the  results  of 
such  audit  to  the  Director  of  the  Trade  and  De- 
velopment Agency.  The  financial  statements  of 
the  Trade  and  Development  Agency  shall  be 
presented  in  accordance  with  generally  accepted 
accounting  principles.  These  financial  state- 
ments and  the  report  of  the  accountant  shall  be 
included  in  a  report  which  contains,  to  the  ex- 
tent applicable,  the  information  identified  in 
section  3512  of  title  31,  United  States  Code,  and 
which  the  Trade  and  Development  Agency  shall 
submit  to  the  Congress  not  later  than  6'/2 
months  after  the  end  of  the  last  fiscal  year  cov- 
ered by  the  audit.  The  Comptroller  General  may 
review  the  audit  conducted  by  the  accountant 
and  the  report  to  the  Congress  in  the  manner 
and  at  such  times  as  the  Comptroller  General 
considers  necessary. 

"(3)    AUDIT    BY    COMPTROLLER    CEXERAL.—ln 

lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2),  the  Comptroller  Gen- 
eral shall,  if  the  Comptroller  General  considers 
it  necessary  or  upon  the  request  of  the  Congress, 
audit  the  financial  statements  of  the  Trade  and 
Development  Agency  in  the  manner  provided  in 
paragraph  (2). 

"(4)      AVAILABILITY      OF      INFORMATION.— All 

books,  accounts,  financial  records,  reports,  files, 
workpapers,  and  property  belonging  to  or  in  use 
by  the  Trade  and  Development  Agency  and  the 
accountant  who  conducts  the  audit  under  para- 
graph-(2).  which  are  necessary  for  purposes  of 
this  subsection,  shall  be  made  available  to  the 
representatives  of  the  General  Accounting  Office 
designated  by  the  Comptroller  General. 

"(f)  FUSDING.— 

"(1)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  section, 
in  addition  to  funds  otherwise  available  for 
such  purposes,  $55,000,000  for  fiscal  year  1992 
and  $70,000,000  for  fiscal  year  1993. 

"(2)  FUNDING  FOR  TECHNICAL  ASSIST A.\CE 
GRA.\'TS        BY        MULTILATERAL.       DEVELOPMENT 

BANKS.— (A)  The  Trade  and  Development  Agen- 
cy should,  in  fiscal  years  1992  and  1993,  sub- 
stantially increase  the  amount  of  funds  it  pro- 
vides to  rnultilateral  development  banks  for 
technical  assistance  grants. 

"(B)  As  used  in  subparagraph  (A)— 

"(i)  the  term  'technical  assistance  grants' 
means  funding  by  multilateral  development 
banks  of  services  from  the  United  States  in  con- 
nection with  projects  and  programs  supported 
by  such  banks,  including,  but  not  limited  to.  en- 
gineering, design,  and  consulting  services:  and 

"(ii)  the  term  'multilateral  development  bank' 
has  the  meaning  given  that  term  in  section 
1701(c)  of  the  International  Financial  Institu- 
tions Act.". 

SBC.  Uti.  RENAMING  OF  TRADE  AND  DEVELOP- 
MENT PROGRAM;  CONFORMING 
CHANGES. 

(a)   RENAMI.KG   OF   TRADE  AND  DEVELOPMENT 

Program.— The  Trade  and  Development  Pro- 
gram shall,  on  or  after  the  effective  date  of  this 
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section,  be  known  as  the  Trade  and  Develop- 
ment Agency. 

(b)  APPOISTMEST  OF  PRESE.\T  DIRECTOR  NOT 
AFFECTED.— The  enactment  of  this  title  shall  not 
affect  the  appointment  of  the  individual  who  is 
the  Director  of  the  Trade  and  Development  Pro- 
gram on  the  effective  date  of  this  section. 

(c)  Trade  and  Development  Enhancement 
Act  of  1983.— (1)  Sections  644.  645.  and  646  of 
the  Trade  and  Development  Enhancement  Act 
of  1983  (12  U.S.C.  635q,  635r.  and  635s)  are  each 
amended  by  striking  "Trade  and  Development 
Program"  each  place  it  appears  and  inserting 
"Trade  and  Development  Agency". 

(2)  The  section  heading  for  section  645  of  such 
Act  is  amended  by  striking  "trade  and  devel- 
opment PROGRAM"  and  inserting  "trade  and 
development  agency". 

(d)  Title  5.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking  out 

"Director.  Trade  and  Development  Program." 
and  inserting  in  lieu  thereof 
"Director,  Trade  and  Development  Agency.". 

(e)  Reference  in  Other  Laws.— Any  ref- 
erence in  any  law  to  the  Trade  and  Develop- 
ment Program  shall  be  deemed  to  be  a  reference 
to  the  Trade  and  Development  Agency. 

TITLE  m-^AID,  TRADE,  AND 
COMPETITIVENESS 
SEC.  301.  SHORT  TITLE. 

.  This  title  may  be  cited  as  the  "Aid,  Trade. 

and  Competitiveness  Act  of  1992". 

SEC.   30t.    CAPITAL   PROJECTS    OFFICE    WITHIN 

THE  AGENCY  FOR   L\TERNATIONAL 

DEVELOPMENT. 

(a)  Establishment  of  Office.— The  Adminis- 
trator of  the  Agency  for  International  Develop- 
ment shall  establish  a  capital  projects  office  to 
carry  out  the  purposes  described  in  subsection 
(b). 

(b)  Purposes  of  Office.— The  purposes  re- 
ferred to  in  subsection  (a)  are — 

(1)  to  develop  an  AID  program  that  would 
focus  solely  on  devetopmentally  sound  capital 
projects,  taking  into  consideration  development 
needs  of  the  host  country  and  the  export  oppor- 
tunities for  the  United  States:  and 

(2)  to  consider  specifically  opportunities  for 
United  States  high-technology  firms,  including 
small-  and  medium-sized  firms,  in  supporting 
capital  projects  for  developing  countries  and  for 
countries  making  the  transition  from  nonmarket 
to  market  economies. 

(c)  activities  of  AID.— The  Administrator  of 
AID  (acting  through  the  capital  projects  office), 
after  consultation  with  the  Trade  and  Develop- 
ment Agency  and,  where  appropriate,  the  Ex- 
port-Import Bank  of  the  United  States— 

(1)  shall  support  capital  projects  in  developing 
countries  and  in  countries  making  the  transition 
from  nonmarket  to  market  economies: 

(2)  shall  periodically  review  infrastructure 
needs  in  developing  countries  and  countries 
making  the  transition  from  nonmarket  to  market 
economies  and  shall  explore  opportunities  for 
United  States  firms  in  the  development  of  new 
capital  projects  in  these  countries,  keeping  both 
United  States  firms  and  the  Congress  informed 
of  these  reviews: 

(3)  shall  determine  whether  each  capital 
project  for  which  AID  provides  funding  is  devel- 
opmentatly  sound,  as  determined  under  the  cri- 
teria developed  by  the  Development  Assistance 
Committee  of  the  Organization  for  Economic  Co- 
operation and  Development: 

(4)  shall  coordinate  its  activities  with  other 
AID  offices,  and  work  with  AID  country  mis- 
sions, in  developing  capital  projects  that  provide 
opportunities  for  United  States  firms  consistent 
with  AID'S  primary  mission  to  help  developing 
countries  with  traditional  development  projects: 

(5)  shall  coordinate,  where  appropriate,  funds 
available  to  AID  for  tied-aid  credits:  and 

(6)  shall  play  a  special  role  in  helping  to  meet 
the  infrastructure  needs  of  countries  making  the 
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transition  from  nonmarket  to  market  economies 
by  meeting  the  challenge  of  infrastructure  as- 
sistance provided  by  foreign  governments  to 
those  countries,  including  by  undertaking  a 
comprehensive  study  of  the  infrastructure  needs 
of  the  various  countries  making  the  transition 
from  nonmarket  to  market  economies — 

(A)  to  identify  those  sectors  in  the  economies 
of  these  countries  that  are  most  in  need  of  re- 
building, and 

(B)  to  identify  the  state  of  technology  in  these 
countries  and  the  opportunity  for  United  States 
high  technology  firms  to  help  develop  a  techno- 
logical infrastructure  in  these  countries,  includ- 
ing an  assessment  of  export  opportunities  for 
United  States  high  technology  companies. 

The  results  of  the  study  conducted  pursuant  to 
paragraph  (6)  shall  be  reported  to  the  appro- 
priate congressional  committees  within  12 
months  after  the  date  of  the  enactment  of  this 
Act. 
SEC.  SOS.  COORDINATION. 

The  President  shall  utilize  the  existing  inter- 
agency coordinating  mechanism  to  coordinate 
activities  under  this  title  with  other  relevant  ac- 
tivities of  the  United  States  Government. 
SEC.  304.  REPORTS  TO  CONGRESS  ON  CAPITAL 
PROJECTS. 

Not  later  than  February  1.  1993.  and  each 
year  thereafter,  the  President  shall  submit  to 
the  Congress  a  report  describing— 

(1)  the  extent  to  which  United  States  Govern- 
ment resources  have  been  expended  specifically 
to  support  capital  projects  in  developing  coun- 
tries and  countries  making  the  transition  from 
nonmarket  to  market  economies: 

(2)  the  extent  to  which  the  activities  of  the 
United  States  Government  have  been  coordi- 
nated pursuant  to  section  303:  and 

(3)  the  extent  to  which  United  States  Govern- 
ment capital  projects  and  tied-aid  credit  pro- 
grams have  affected  United  States  exports. 

SBC.  305.  NEGOTIATIONS  OF  THE  ORGANIZATION 
FOR  ECONOMIC  COOPERATION  AND 
DEVELOPMENT. 
If  the  negotiations  for  the  implementation  of 
the  December  16.  1991,  agreement  within  the  Or- 
ganization for  Economic  Cooperation  and  Devel- 
opment have  not  been  completed  by  August  1. 
1992,  the  Secretary  of  the  Treasury,  together 
with  the  President  of  the  Bank,  shall  submit  a 
report  to  the  Congress  on  the  status  of  the  nego- 
tiations, including  an  analysis  of  the  negotia- 
tions since  1987.  the  causes  for  the  failure  to 
reach  an  agreement  by  that  date,  and  reasons 
the  United  States  Government  beliei^es  that  con- 
tinued negotiations  will  result  in  achieving  the 
implementation  of  such  agreement. 
SEC.  306.  FUNDING  FOR  CAPITAL  PROJECTS. 

The  Congress  strongly  urges  the  President  to 
use  at  least  S650.000.0(X)  for  fiscal  year  1992  and 
at  least  $700,000,000  for  fiscal  year  1993  of  the 
total   amounts   made   available  for  assistance 
under  chapter  4  of  part  11  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic  sup- 
port fund),  assistance  under  the  .Multilateral 
Assistance  Initiative  for  the  Philippines,  and  as- 
sistance under  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989,  for  grants  for 
devetopmentally   sound  capital  projects.   Such 
grants  may  be  combined  with  financing  offered 
by  private  financial  entities  or  other  entities. 
SEC.  307.  REPORT  ON  THE  FEASIBILITY  OF  AID 
CREDTT  GVARANTEES    TO   FINANCE 
CAPITAL  PROJECTS. 
Xot  later  than  September  1.  1992,  the  Presi- 
dent shall  submit  to  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  a  report  on  the  fea- 
sibility of  allowing  AID  to  offer  credit  guaran- 
tees for  the  financing  of  capital  projects. 
SEC.  308.  DEFINITIONS. 
For  purposes  of  this  title— 


(1)  the  term  "AID"  means  the  Agency  for 
International  Development: 

(2)  the  term  "capital  project"  means  a  project 
involving  the  construction,  expansion,  alter- 
ation of.  or  the  acquisition  of  equipment  for,  a 
physical  facility  or  physical  infrastructure,  in- 
cluding related  engineering  design  (concept  and 
detail)  and  other  services,  the  procurement  of 
equipment  (including  any  related  services),  and 
feasibility  studies  or  similar  engineering  and 
economic  services:  and 

(3)  the  term  "tied-aid  credit"  has  the  meaning 
given  to  such  term  in  section  15(h)(1)  of  the  Ex- 
port-Import Bank  Act  of  1945. 

SBC.  300.  AUTHORIZATION  OF  ADDmONAL  FUND- 
ING FOR  THE  TRADE  AND  DEVELOP- 
MENT AGENCY  FOR  FISCAL  YEAR 
1993. 

In  addition  to  amounts  otherwise  authorized 
to  be  appropriated,  there  are  authorized  to  be 
appropriated  for  the  Trade  and  Development 
Agency  S20.000,000  for  fiscal  year  1993  to  carry 
out  section  661  of  the  Foreign  Assistance  Act  of 
1961. 

nTU:  IV— UNITED  STATES  COMMERCIAL 
CENTERS 

SEC.  401.  UNITED  STATES  COMMERCIAL  CEN- 
TERS. 

(a)  Establishment.— The  Secretary  of  Com- 
merce, in  his  or  her  role  as  Chair  of  the  Trade 
Promotion  Coordinating  Committee,  shall  estab- 
lish, as  a  5-year  pilot  program,  a  United  States 
Commercial  Center  (hereinafter  in  this  section 
referred  to  as  a  "Center")  in  one  of  the  inde- 
pendent states  of  the  former  Soviet  Union  or  one 
of  the  Baltic  states,  in  one  country  in  Asia,  and 
in  one  country  in  Latin  America. 

(b)  Purpose  of  the  Centers.— The  purpose 
of  the  Centers  shall  be  to  provide  additional  re- 
sources for  the  promotion  of  exports  of  United 
States  goods  and  services  to  the  host  countries, 
by  familiarizing  United  States  exporters  with 
the  industries,  markets,  and  customs  of  the  host 
countries,  thus  facilitating  commercial  ties  and 
trade. 

(c)  FUNCTio.KS  OF  THE  CENTERS.— Each  Center 
shall— 

(1)  collect  and  publish  economic  and  market 
data  with  respect  to  the  host  country: 

(2)  provide,  on  a  user-fee  basis,  preliminary 
technical  and  clerical  assistance,  language 
translation,  and  administrative  assistance,  and 
information  regarding  the  legal  systems,  laws, 
regulations,  and  procedures  of  the  host  country, 
to  United  States  exporters  seeking  to  do  business 
in  the  host  country:  and 

(3)  in  other  ways  promote  exports  of  United 
States  goods  and  services  to  the  host  country. 

(d)  Specific  Services  To  Be  Provided.— To 
carry  out  its  objectives,  each  Center  shall  make 
available  the  following  (on  a  user-fee  basis): 

(1)  Business  facilities.— Business  facilities, 
including  exhibition  space,  conference  rooms, 
office  space  (including  telephones  and  other 
basic  office  equipment),  and,  where  warranted 
by  impeding  deficiencies  in  the  public  system, 
high  quality  international  telecommunications 
facilities. 

(2)  Business  services.— Business  support 
services,  including  language  translation  serv- 
ices, clerical  services,  and  a  commercial  library 
containing  a  comprehensive  collection  of  ref- 
erence materials  covering  United  States  and 
host  country  industries  and  markets. 

(3)  Commercial  law  infor.\iation  serv- 
ices.—Commercial  law  information  services,  in- 
cluding— 

(A)  a  clearing  house  for  information  regarding 
the  relevant  commercial  laws,  practices,  and 
regulations  of  the  host  country; 

(B)  publications  to  assist  United  States  busi- 
nesses: 

(C)  legal  referral  services:  and 

(D)  lists  of  local  agents  and  distributors. 
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( ■)  Other  trade  Promotion  activities.— 
Ea  h  Center  shall  also  promote  United  States 
eii  OTt  trade  by— 

(  ')  facilitating  contacts  between  buyers,  sell- 
en  bankers,  traders,  distributors,  agents,  and 
ne  essary  government  officials  from  the  United 
St(  tes  and  the  host  country: 

(  !>  coordinating  trade  missions:  and 

1 1)  assisting  imth  applications,  contracts,  and 
cle  trances  for  imports  into  the  host  country  and 
ex\  arts  from  the  United  States. 

( ')  Staffis'g  of  Centers.- 

( ')  I.\  general.— Each  Center  shall  be  staffed 
by  members  of  the  United  States  and  Foreign 
Co  nmercial  Service,  participants  in  the  Market 
De  -elopment  Cooperator  Program  established 
un  ler  section  2303  of  the  Export  Enhancement 
Ac  of  1988  (15  U.S.C.  4723).  other  employees  of 
thi  Department  of  Commerce,  employees  of  ap- 
pri  priate  executive  branch  departments  and 
ag  ncies  which  are  members  of  the  Trade  Pro- 
mc  ion  Coordinating  Committee,  and  Foreign 
Tr  .de  Fellows  appointed  pursuant  to  paragraph 
(2) 

i '.)  Foreign  trade  fellows.— The  Secretary 
of  Commerce  shall  appoint  United  States  citi- 
zen s  as  Foreign  Trade  Fellows  to  assist  United 
Sti  tes  Government  employees  in  staffing  the 
Ce  Iters.  The  Secretary  shall  actively  recruit  in- 
di\  iduals  to  serve  as  Foreign  Trade  Fellows  from 
Ui  Ited  States  businesses,  trade  associations, 
lai  or  unions,  and  the  academic  community.  In 
ori  er  to  facilitate  the  service  of  individuals 
(SI  ch  as  those  from  the  academic  community 
an  i  smaller  businesses)  as  Foreign  Trade  Fel- 
loi  s,  the  Secretary  may  make  grants  or  provide 
sti  tends  to  Foreign  Trade  Fellows  and  may  re- 
im  urse  them  for  expenses  they  incur  as  the  re- 
su  [  of  their  service  as  Foreign  Trade  Fellows. 

1 1)  Center  Facilities  and  Their  Relation- 
SH  p  TO  United  States  Department  of  Com- 
Mi  ICE  Operations  in  Host  Cou.\tries.— 

I  u  Physical  accommodations  for  the  cen- 
TE  ts. — The  Secretary  of  Commerce  shall  locate 
ea  h  Center  in  the  primary  commercial  city  of 
th  host  country.  The  Secretary  shall  acquire 
of  ce  space,  exhibition  space,  and  other  facili- 
tie  :  and  equipment  that  are  necessary  for  each 
Ce  Iter  to  perform  its  functions.  To  the  extent 
fet  sible,  each  Center  shall  be  located  in  the 
ce  tral  commercial  district  of  the  host  city. 

2)  CONSOLIDATION  OF  DEPARTMENT  OF  CO.V- 
iVfi  RCE  OPERATIONS  IN  HOST  COUNTRIES.— For  the 

pi  -pose  of  obtaining  rruiximum  effectiveness  and 
efj  ciency  and  to  the  extent  consistent  with  the 
pi  -poses  of  the  Centers,  the  Secretary  of  Com- 
rm  rce  is  authorised  and  encouraged  to  place  all 
pe  sonnet  of  the  Department  of  Commerce  who 
ar  assigned  to  the  city  in  which  a  Center  is  lo- 
ca  edin  the  same  facilities  as  those  in  which  the 
C(  Iter  conducts  its  activities.  The  Secretary  is 
ai  'horized  and  encouraged  to  integrate  activi- 
ti(  s  of  the  Department  of  Commerce  in  the  host 
CO  mtry. 

h)  Use  OF  Market  Development  Coopera- 
TC  t  PROCRAM.—The  Secretary  of  Commerce 
sh  ill,  to  the  greatest  extent  feasible,  use  the 
M  irket  Development  Cooperator  Program  estab- 
lii  led  under  section  2303  of  the  Export  En- 
hc  ncement  Act  of  1988  (15  U.S.C.  4723)  to  assist 
in  carrying  out  the  purposes  of  the  Centers  es- 
ta  tlished  under  this  section. 

i)  Authorization  of  appropriations.— 
Tl  ere  are  authorized  to  be  appropriated  to  the 
5«  retary  of  Commerce  to  carry  out  this  section 
S6  000.000  for  fiscal  year  1993.  and  $4,000,000  for 
ec  -ft  of  the  fiscal  years  1994,  1995,  1996,  and 
IS  17.  Funds  made  available  under  this  sub- 
se  Hon  may  be  used  for  the  acquisition  of  real 
pr  >perty. 

j)  Reports  to  Congress.— The  Secretary  of 
Ci  mmerce  shall  submit  to  the  Committee  on  For- 
ei  n  Affairs  of  the  House  of  Representatives  and 
th  '.  Committee  on  Banking.  Housing,  and  Urban 


Affairs  of  the  Senate,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  and  not 
later  than  the  end  of  each  1-year  period  occur- 
ring thereafter,  a  report  on  the  status,  activities, 
and  effectiveness  of  the  Centers.  Each  suck  re- 
port shall  inclxide  any  recommendations  with  re- 
spect to  the  pilot  program  established  under  this 
section. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  States  exporter"  means— 

(A)  a  United  States  citizen. 

(B)  a  corporation,  partnership,  or  other  asso- 
aation  created  under  the  laws  of  the  United 
States  or  of  any  State. 

(C)  a  foreign  corporation,  partnership,  or 
other  association,  more  than  95  percent  of  which 
is  owned  by  persons  described  in  subparagraphs 
(A)  and  (B). 

that  exports,  or  seeks  to  export,  goods  or  services 
produced  in  the  United  States: 

(2)  the  term  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  or  any  com- 
monwealth,  territory,  or  possession  of  the  Unit- 
ed States:  and 

(3)  the  term  "United  States'  means  the  sev- 
eral States,  the  District  of  Columbia,  and  any 
commonuxalth,  territory,  or  possession  of  the 
United  States. 

TITLE  V— OTHER  EXPORT  PROMOTION 

ACTIVITIES 

SEC.  sot.  ADDITIONAL  PROCUREMENT  OFFICERS. 

(a)  APPOINTMENT.— The  Secretary  of  Com- 
merce shall  appoint  one  or  more  full-time  addi- 
tional procurement  officers  to  promote  exports  of 
goods  and  services  from  the  United  States  by 
doing  the  following: 

(1)  Acting  as  the  liaison  between  the  business 
community  and  one  or  more  multilateral  devel- 
opment banks,  whether  or  not  the  banks  have 
offices  in  the  United  States.  The  Secretary  of 
Commerce  shall  ensure  that  the  procurement  of- 
ficer has  access  to.  and  disseminates  to  United 
States  businesses,  information  relating  to 
projects  which  are  being  proposed  by  the  multi- 
lateral development  bank  involved,  and  bid 
specifications  and  deadlines  for  projects  about 
to  be  developed  by  the  bank.  The  procurement 
officer  shall  make  special  efforts  to  disseminate 
such  information  to  small-  and  medium-sized 
businesses  interested  in  participating  in  such 
projects.  The  procurement  officer  shall  explore 
opportunities  for  disseminating  such  informa- 
tion through  private  sector,  nonprofit  organiza- 
tions. 

(2)  Taking  actions  to  assure  that  United 
States  businesses  are  fully  informed  of  bidding 
opportunities  for  projects  for  which  loans  have 
been  made  by  the  multilateral  development  bank 
involved. 

(3)  Taking  actions  to  assure  that  United 
States  businesses  can  focus  on  projects  in  which 
they  have  a  particular  interest  or  competitive 
advantage,  and  to  permit  them  to  compete  and 
have  an  equal  opportunity  in  submitting  timely 
and  conforming  bidding  documents. 

(b)  DEFINITION.— As  used  in  this  section,  the 
term  "multilateral  development  bank"  has  the 
meaning  given  that  term  in  section  1701(c)  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262r(c)).» 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  Hatch,  and  Ms.  Mikulski): 
S.   3153.    A   bill    to   reform   Customs 
Service  operations,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

CUSTOMS  INSPECTOR  BENEFIT  REFORM  ACT 

•  Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleagues.  Senator  Hatch,  and  Sen- 
ator Mikulski,  I  rise  to  introduce  the 
Customs  Benefit  Reform  Act  of  1992. 


I  am  confident  that  there  is  not  one 
Member  of  this  body  who  has  not  come 
in  contact  with  a  uniformed  inspector 
of  the  U.S.  Customs  Service.  They  are 
at  the  forefront  of  the  Nation's  efforts 
to  interdict  and  prevent  the  smuggling 
of  drugs  and  other  contraband  into  this 
country.  On  a  daily  basis  they  face  the 
multiple  challenges  of  confronting 
drug  criminals,  organized  crime  figures 
and  a  broad  array  of  unpredictable  and 
often  dangerous  persons.  They  also  are 
responsible  for  representing  the  United 
States  of  America  to  millions  of  inter- 
national travelers  each  year. 

I  would  like  to  spend  a  few  minutes 
explaining  the  conditions  and  chal- 
lenges under  which  these  fine  public 
servants  perform  their  jobs.  Mr.  Presi- 
dent, as  chairman  of  the  Treasury, 
Postal  and  General  Government  Appro- 
priations Subcommittee,  the  Customs 
Service  falls  within  my  appropriations 
responsibilities.  As  such,  I  have  the  op- 
portunity to  experience  first  hand  the 
operations  of  the  Customs  Service  and 
its  over  5,500  uniformed  customs  in- 
spectors. 

The  responsibilities  which  Congress 
has  vested  in  these  i)eople  is  inspiring. 
They  face  multiple  challenges— they 
must  confront  leading  criminals  in  the 
drug  war,  organized  crime  figures,  be 
prepared  to  thwart  terrorist  attacks 
and  detect  increasingly  sophisticated 
white  collar  criminals.  During  fiscal 
year  1991.  the  customs  inspector  was 
responsible  for  making  15.808  criminal 
arrests,  an  amount  which  represent  73 
percent  of  all  Customs  arrests.  Inspec- 
tors must  carry  firearms  and  maintain 
the  highest  degree  of  proficiency  with 
these  weapons  as  a  condition  of  their 
employment.  Whether  a  customs  in- 
spector is  searching  a  suitcase  at  an 
airport,  inspecting  a  shipment  of 
liquified  natural  gas.  or  reviewing  ex- 
port documents  on  missile  technology, 
we  expect  them  to  handle  all  of  these 
responsibilities  in  an  experienced  and 
professional  manner. 

Over  the  years  customs  inspectors 
have  aided  in  the  interdiction  of  mil- 
lions of  tons  of  cocaine,  marijuana,  and 
other  drugs  too  numerous  to  mention. 
These  drugs  have  been  seized  and  de- 
stroyed before  the  contraband  could 
make  its  way  onto  our  streets  and  into 
our  Nations  schools.  During  1991,  the 
customs  inspectors  seized  71.705  pounds 
of  cocaine.  42  percent  of  the  Customs 
total;  2.870  pounds  of  heroin.  97  percent 
of  the  Customs  total;  and  141.988 
pounds  of  marijuana.  In  addition,  be- 
lieve it  or  not,  it  is  the  customs  inspec- 
tor who  helps  ensure  that  tyrants  such 
as  Mu"ammar  Qadhafi  and  Sadaam 
Hussein  do  not  get  their  hands  on  criti- 
cal weapons  technology.  The  customs 
inspector  forms  the  core  of  people  who 
make  it  very  expensive  and  difficult  for 
the  international  criminal  element  to 
operate. 

There  is  very  little  glamour  in  these 
positions.  Inspectors  work  long  and  ir- 
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regular  hours  constantly  being  exposed 
to  a  wide  variety  of  occupational  and 
environmental  hazards  such  as  toxic 
chemicals  and  exhaust  fumes,  adverse 
and  extreme  weather  conditions,  and  a 
myriad  of  other  less  than  desirable 
working  conditions.  Duties  range  from 
staffing  a  one  person  border  crossing  at 
a  remote  and  frozen  northern  port  of 
entry  to  inspecting  the  bilge  of  a  filth- 
infested  foreign  freighter  along  the 
Miami  River. 

For  the  last  210  years,  24  hours  a  day, 
365  days  a  year  there  has  been  hundreds 
of  U.S.  customs  inspectors  vigilantly 
enforcing  the  trade  and  tariff  laws  of 
the  United  States.  These  men  and 
women  are  required  not  only  to  enforce 
the  U.S.  customs  laws  but  in  addition, 
to  enforce  the  approximately  1,600  laws 
and  regulations  for  60  other  Govern- 
ment agencies.  Mr.  President  these 
men  and  women  have  also  been  charged 
with  enforcing  hundreds  of  separate 
State  and  local  trade  laws  as  well.  A 
significant  area  of  their  work  is  in  the 
enforcement  of  international  trade 
laws,  which  involves  the  collection  of 
over  $20  billion  in  duties  and  fees  from 
foreign  entities;  protection  of  domestic 
industries;  and  the  prevention  of  illegal 
importations  which  lead  to  a  loss  of 
jobs  in  the  United  States. 

The  bill  I  am  introducing  today  will 
significantly  reform  the  way  the  cus- 
toms inspector  is  paid.  The  present 
overtime  system  for  these  valuable  em- 
ployees was  instituted  back  in  1911. 
There  has  been  no  significant  change  in 
their  pay  system  since  that  time. 
Moreover,  the  evolution  of  the  customs 
inspectors  duties  and  responsibilities 
has  caused  the  position  to  become  in- 
creasingly complex.  Inspectors  are  now 
confronted  with  highly  sophisticated 
narcotics  smuggling  techniques,  terror- 
ism threats,  automated  systems  and 
highly  specialized  inspection  functions, 
at  the  same  time  this  country  has  ex- 
perienced a  virtual  explosion  in  com- 
mercial and  passenger  traffic.  These 
changes  have  not  been  recognized  in 
their  pay  structure. 

It  is  very  difficult  to  imagine  how 
tangled  any  pay  system  would  be  if  it 
had  not  changed  in  any  substantive 
way  since  1911.  In  essence  you  would  be 
operating  in  a  21st-century  environ- 
ment using  19th  century  methods.  It 
would  take  me  days  to  explain  how  an 
Inspector  is  currently  being  paid— it  is 
just  that  complicated.  I  am  confident 
that  there  are  very  few  people  who 
know  all  the  intricacies  of  the  current 
inspector  pay  system.  However,  it  is 
known  that  under  certain  situations 
inspectors  could  earn  overtime  com- 
pensation at  rates  which  substantially 
exceed  the  actual  hours  worked.  The 
first  goal  of  the  legislation  I  am  spon- 
soring today  is  to  provide  a  linear  rela- 
tionship between  hours  paid  for  hours 
worked. 

I  have  used  H.R.  3837  as  the  basis  for 
the  bill  I  am  introducing  today.  By  and 


large,  this  bill  adopts  the  House  Ways 
and  Means  Committee's  proposal  to  re- 
vise the  overtime  pay  system  for  cus- 
toms inspectors.  Under  this  bill  the 
overtime  pay  system  will  be  calculated 
on  a  double-time  system,  with  pre- 
mium pay  for  designated  shifts  and 
commuting  costs  when  the  customs  in- 
spector is  required  to  return  back  to 
work.  I  understand  that  the  House 
Ways  and  Means  Committee  adopted 
such  changes  as  the  members  believed 
these  changes  would  correct  the  anom- 
alies in  the  current  Inspector  pay  pro- 
gram and  provide  for  a  fair  overtime 
system.  This  bill  recognizes  the  ad- 
verse affect  on  the  quality  of  life  of 
customs  officers  who  are  required  to 
work  all  hours  of  the  day. 

This  legislation  includes  provisions 
of  the  Ways  and  Means  bill  relating  to 
the  compensation  of  U.S.  customs  in- 
spectors. The  first  section  authorizes 
the  Secretary  of  Treasury  to  pay  up  to 
5  percent  of  basic  pay  to  any  customs 
inspector  who  possesses  and  makes 
substantial  use  of  one  or  more  foreign 
languages  in  the  performance  of  his  or 
her  official  duties.  Many  individuals 
whom  customs  officials  encounter  on  a 
daily  basis  do  not  speak  English  and 
this  provision  would  enable  Customs  to 
recruit  and  retain  Inspectors  who  are 
proficient  in  a  foreign  language.  The 
second  provision  permits  a  portion  of 
overtime  earnings  to  be  included  for 
the  purposes  of  calculating  the  retire- 
ment annuities  for  customs  officers. 
This  places  the  customs  inspector  on 
par  with  other  law  enforcement  officers 
who  have  administratively  uncontrol- 
lable overtime  calculated  into  their  re- 
tirement annuities  and  offsets  some  of 
the  loss  of  compensation  to  the  cus- 
toms inspector  as  a  result  of  the 
changes  in  their  existing  overtime  pay 
system. 

I  would  like  to  comnnend  my  col- 
leagues in  the  House  Ways  and  Means 
Committee  for  their  valued  efforts  in 
attempting  to  bring  some  logic  and 
fairness  to  this  pay  system.  As  I  under- 
stand it,  the  House  version,  H.R.  3837. 
has  been  reported  out  of  the  Ways  and 
Means  Committee  and  is  awaiting  ac- 
tion by  the  full  House. 

The  bill  I  am  introducing  today  var- 
ies from  H.R.  3837  in  three  important 
ways.  Certain  customs  inspectors  oper- 
ate in  extremely  hazardous  duty  loca- 
tions. An  Inspector  who  is  responsible 
for  a  traffic  lane  along  the  Southwest 
border  is  placing  his  or  her  life  in  great 
Jeopardy  each  day.  I  have  been  told 
that  one  of  the  most  hazardous  parts  of 
any  policeman's  daily  duties  is  stoi>- 
ping  vehicles  for  traffic  violations. 
Where  a  police  officer  might  stop  a  half 
dozen  cars  in  any  one  day,  the  customs 
inspector  stops,  questions  and  often 
searches  hundreds  of  cars  a  day.  In  ad- 
dition, as  I  noted  earlier,  customs  in- 
spectors are  charged  with  inspections 
of  all  types  of  chemical,  biological  and 
in  all  too  frequent  cases,  completely 


unknown  cargo  shipments.  My  bill 
would  allow  the  commissioner  of  cus- 
toms to  designate  hazardous  duty  loca- 
tions. Hazardous  duty  pay  under  cur- 
rent law  is  permitted  to  be  paid,  how- 
ever, it  requires  a  long  and  laborious 
administrative  process  to  be  under- 
taken. The  provision  in  this  bill  will 
streamline  those  regulations  and  per- 
mit hazardous  duty  pay  to  be  given  at 
the  discretion  of  the  Customs  Commis- 
sioner. 

Second,  the  bill  allows  the  customs 
inspector  access  to  the  Federal  law  en- 
forcement pay  provisions  contained  in 
Section  405  of  the  Federal  Employees 
Comparability  Act  of  1990,  Public  Law 
101-590.  Currently,  customs  inspectors 
are  not  designated  as  law  enforcement 
personnel  despite  the  fact  that  they 
perform  law  enforcement  duties  on  a 
daily  basis.  This  provision  would  cor- 
rect that  anomaly  and  permit  customs 
inspectors  working  in  areas  where  geo- 
graphic pay  adjustments  are  in  effect 
to  be  eligible  for  locality  pay  adjust- 
ments. 

Finally,  the  bill  contains  an  arduous 
duty  provision  which  recognizes  em- 
ployees who  provide  service  well  be- 
yond that  of  the  tjrpical  Federal  em- 
ployee. Some  customs  inspectors  are 
assigned  to  special  enforcement  teams 
and  perform  functions  which  are  not 
only  strenuous  and  difficult,  but  also 
require  above  average  physical  stand- 
ards to  perform.  To  recognize  the  fact 
that  the  Customs  Service  has  some  ex- 
tremely difficult  functions.  I  have  in- 
cluded a  section  in  the  bill  which  ad- 
dressed the  needs  of  these  employees. 
Under  the  provisions  of  this  bill,  the 
Commissioner  of  Customs  would  deter- 
mine which  positions  would  be  des- 
ignated as  arduous  duty  enforcement 
positions.  Section  9  of  this  bill  would 
authorize  for  every  year  served  in  an 
arduous  enforcement  position,  an  addi- 
tional one-half  year  to  be  added  to  the 
inspector's  service  computation  date 
for  retirement  purposes. 

Mr.  President,  I  began  this  speech  ex- 
tolling the  virtues  of  the  customs  in- 
spector. It  would  seem  incongruous 
that  I  would  now  recommend  sweeping 
reform  of  their  unusual  pay  system.  I 
can  tell  you  that  I  have  received  noth- 
ing but  support  and  assistance  for  my 
efforts  from  the  National  Treasury  Em- 
ployees Union  [NTEU],  the  exclusive 
representative  of  the  6,500  inspectors 
which  this  legislation  will  affect. 
NTEU  has  taken  the  leadership  posi- 
tion of  acknowledging  that  it  is  time 
to  change  inspector  overtime  pay,  but 
recognizes  that  these  changes  must  be 
accompanied  by  other  reforms  in  the 
inspectors  pay  system.  This  legislation 
presents  a  rational  approach  to  this 
problem. 

Mr.  President,  the  last  section  of  this 
bill  is  not  a  pay  provision.  It  is  an  at- 
tempt to  close  a  very  large  and  expen- 
sive loophole  in  the  1985  COBRA  law 
with   regard   to    passenger   processing 
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fe  !S.  Currently,  international  air  and 
se  I  travelers  are  required  to  pay  a  $5 
I  assenger  processing  fee,"  added  to 
til  i  price  of  their  tickets,  to  offset  the 
ccpt  associated  with  the  customs  proc- 
of  international  passengers  at 
and  sea  ports.  However,  under  cur- 
law  travelers  arriving  into  or  de- 
from  the  United  States  either 
or  from  Canada.  Mexico,  and  the 
C4ribbean  are  not  required  to  pay  this 
.  This  exemption  may  be  costing  the 
Treasury  of  the  United  States  an  esti- 
mjited  $90  million  annually.  Section  10 
this  bill  is  intended  to  close  this 
eilormous  revenue  gap.  Section  10  au- 
customs  to  collect  a  $5  fee 
air  and  sea  passengers  who  travel 
the  United  States.  Canada, 
and  the  Caribbean.  Mr.  Presi- 
this  is  the  same  fee  which  is  now 
collected  from  most  other  inter- 
national air  and  sea  travelers.  The  cus- 
tc  Tis  COBRA  account  has  an  estab- 
hed  record  of  returning  these  re- 
to  the  traveling  public  in  the 
■m  of  staffing  and  equipment  for  the 
itious  processing  of  passengers  at 
•  and  sea  ports. 

Ar.  President,  I  ask  unanimous  con- 
that  the  text  of  the  Customs  In- 
Benefit  Reform  Act  of  1992  be 
into  the  Record  immediately 
following  my  remarks  and  urge  its  ex- 
pt  iitious  consideration  by  the  Senate 
Committee, 
rhere  being  no  objection,  the  bill  was 
oi  lered  to  be  printed  in  the  Record,  as 
follows: 

S.  3153 

(e  it  enacted  by  the  Senate  and  House  of  Rep- 
re.  mtatives  of  the  Uiited  States  of  America  in 
C'  ngress  assembled. 
SE  mON  1.  SHORT  Tm£. 

Tiis  Act  may  be  cited  as  the  "Customs  In- 
ep^tor  Benefit  Reform  Act  of  1992". 

i.  OVERTIME  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

I)  In  General.— Section  5  of  the  Act  of 
F*ruary  13.  1911  (19  U.S.C.  261  and  267)  is 
ar  ended  to  read  as  follows: 

sic.  S.  OVERTIME  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

(a)  Overtime  Pay.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2) 
ar  1  subsection  (c).  a  customs  officer  who  is 
of  icially  assigned  to  perform  work  in  excess 
of  40  hours  in  the  administrative  workweek 
of  the  officer  or  in  excess  of  8  hours  in  a  day 
st  ill  be  compensated  for  that  work  at  an 
he  irly  rate  of  pay  that  is  equal  to  2  times 
tl^  hourly  rate  of  the  basic  pay  of  the  offi- 

.  For  purposes  of  this  paragraph,  the 
h(larly  rate  of  basic  pay  for  a  customs  officer 
dc  ;s  not  include  any  premium  pay  provided 
fo   under  subsection  (b). 

(2)  Special  provisions  relating  to  over- 
ti  ie  work  on  callback  basis.- 

(A)  Minimum  duration.— Any  work  for 
wi  ich  compensation  is  authorized  under 
ps  -agraph  (1)  and  for  which  the  customs  offi- 

is  required  to  return  to  the  officer's  place 
oil  work  shall  be  treated  as  being  not  less 
th  in  2  hours  in  duration:  bat  only  if  such 
wi  rk  begins  at  least  1  hour  after  the  end  of 
ai  y  previous  regularly  scheduled  work  as- 
signment. 

(B)  Compensation  for  commuting  time.— 
(i)  In  general. — Except  as  provided  in 
use  (ii).  in  addition  to  the  compensation 


authorized  under  paragraph  (1)  for  work  to 
which  subparagraph  (A)  applies,  the  customs 
officer  is  entitled  to  be  paid,  as  compensa- 
tion for  commuting  time,  an  amount  equal 
to  3  times  the  hourly  rate  of  basic  pay  of  the 
officer. 

"(ii)  ElxcEPTiON.— Compensation  for  com- 
muting time  is  not  payable  under  clause  (i) 
if  the  work  for  which  compensation  is  au- 
thorized under  paragraph  (1)  commences 
within  2  hours  of  the  next  regularly  sched- 
uled work  assignment  of  the  customs  officer. 

"(b)  Premium  Pay  for  Custo.ms  Offi- 
cers.— 

"(1)  Night  work  differential.— 

"(A)  3  P.M.  to  midnight  shiftwork.— If  the 
majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the 
period  beginning  at  3  p.m.  and  ending  at  12 
a.m..  the  officer  is  entitled  to  pay  for  work 
during  such  period  (except  for  work  to  which 
paragraph  (2)  or  (3)  applies)  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  15  percent  of  that  basic  rate. 

"(B)  11  P.M.  to  8  A.M.  shiftwork.— If  the 
majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the 
period  beginning  at  11  p.m.  and  ending  at  8 
a.m..  the  officer  is  entitled  to  pay  for  work 
during  such  period  (except  for  work  to  which 
paragraph  (2)  or  (3)  applies)  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  20  percent  of  that  basic  rate. 

"(2)  Sunday  differential.— a  customs  of- 
ficer who  performs  any  regularly  scheduled 
work  on  a  Sunday  that  is  not  a  holiday  is  en- 
titled to  pay  for.  that  work  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  100  percent  of  that  basic  rate. 

"(3)  Holiday  differential.— a  customs  of- 
ficer who  performs  any  regularly  scheduled 
work  on  a  holiday  is  entitled  to  pay  for  that 
work  at  the  officer's  hourly  rate  of  basic  pay 
plus  premium  pay  amounting  to  100  percent 
of  that  basic  rate. 

•■(4)  Treatment  of  premium  pay.— Pre- 
mium pay  provided  for  under  this  subsection 
may  not  be  treated  as  being  overtime  pay  or 
compensation  for  any  purpose. 

"(c)  Exclusivity  of  Pay  Under  This  Sec- 
tion.—a  customs  officer  who  receives  over- 
time pay  under  subsection  (a)  or  premium 
pay  under  subsection  (b)  for  time  worked 
may  not  receive  pay  or  other  compensation 
for  that  work  under  any  other  provision  of 
law. 

"(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  as 
are  necessary  or  appropriate  to  carry  out 
this  section,  including  regulations— 

"(1)  to  ensure  that  callback  work  assign- 
ments are  commensurate  with  the  overtime 
pay  authorized  for  such  work:  and 

"(2)  to  prevent  the  dispropwrtionate  assign- 
ment of  overtime  work  to  customs  officers 
who  are  near  to  retirement. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'customs  officer'  means  an 
individual  performing  those  functions  s^eci- 
fied  by  regulation  by  the  Secretary  of  the 
Treasury  for  a  customs  inspector  or  canine 
enforcement  officer.  Such  functions  shall  be 
consistent  with  such  applicable  standards  as 
may  be  promulgated  by  the  Office  of  Person- 
nel Management. 

"(2)  The  term  'holiday'  means  any  day  des- 
ignated as  a  holiday  under  a  Federal  statute 
or  Executive  order.". 

(b)  Conforming  Amendmen-ts.- 

(1)  Section  2  of  the  Act  of  June  3.  1944  (19 
U.S.C.  1451a).  is  repealed. 

(2)  Section  450  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1450)  is  amended— 


(A)  by  striking  out  "AT  MGHT"  in  the  sec- 
tion heading  and  inserting  "DURING  OVER- 
TIME HOURS  ": 

(B)  by  striking  out  "at  night"  and  insert- 
ing "during  overtime  hours'";  and 

(C)  by  inserting  "aircraft,"  immediately 
before  "vessel". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  to  cus- 
toms inspectional  services  provided  on  or 
after  the  date  occurring  90  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  3.  foreign  language  PROFICIENCY 
AWARDS  FOR  CUSTOMS  OFFICERS. 

Cash  awards  for  foreign  language  pro- 
ficiency may.  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  be  paid  to 
customs  officers  (as  referred  to  in  section 
5(e)(1)  of  the  Act  of  February  13.  1911)  to  the 
same  extent  and  in  the  same  manner  as 
would  be  allowable  under  subchapter  III  of 
chapter  45  of  title  5.  United  States  Code, 
with  respect  to  law  enforcement  officers  (as 
defined  by  section  4521  of  such  title). 

SEC.  4.  APPROPRIATIONS  REIMBURSEMENTS 
FROM  THE  CUSTOMS  USER  FEE  AC- 
COUNT. 

Section  13031(f)(3)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(f)(3))  is  amended  by  amending 
clause  (i)  of  subparagraph  (A)  to  read  as  fol- 
lows; 

"(i)  in— 

"(I)  paying  overtime  compensation  and 
premium  pay  under  section  5<a)  and  (b)  of 
the  Act  of  February  13.  1911. 

"(II)  paying  necessary  expenses  for  agency 
contributions  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  or  the  Federal 
Employees  Retirement  System  to  match  de- 
ductions from  the  overtime  compensation 
paid  under  subclause  (I),  and 

"(III)  providing  all  preclearance  services 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury,  and". 

SEC.  5.  TREATMENT  OF  CERTAIN  PAY  OF  CUS- 
TOMS OFFICERS  FOR  RETIREMENT 
PURPOSES. 

(a)  In  General.— Section  8331(3)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  inserting  "; 
and"; 

(3)  by  adding  after  subparagraph  (D)  the 
following: 

"(E)  with  respect  to  a  customs  officer  (re- 
ferred to  in  subsection  (e)(1)  of  section  5  of 
the  Act  of  February  13.  1911),  compensation 
for  overtime  inspectional  services  provided 
for  under  subsection  (a)  of  such  section  5.  but 
not  to  exceed  50  percent  of  any  statutory 
maximum  in  overtime  pay  for  customs  offi- 
cers which  is  in  effect  for  the  year  in- 
volved;"; and 

(4)  by  striking  out  "subparagraphs  (B).  (C), 
and  (D)  of  this  paragraph,"  and  inserting 
"subparagraphs  (B).  (C),  (D).  and  (E)  of  this 
paragraph". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  apply 
only  with  respect  to  service  performed  on  or 
after  such  date. 

SEC.  e.  REPORTS. 

(a)  Customs  User  Fee  Account  Reports.— 
Subparagraph  (D)  of  section  13031(f)(3)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(f)(3)(D))  is  amended 
to  read  as  follows; 

"(D)  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a  re- 


August  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


22321 


port  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives— 

••(i)  containing  a  detailed  accounting  of  all 
expenditures  from  the  Customs  User  Fee  Ac- 
count during  such  year,  including  a  sum- 
mary of  the  expenditures,  on  a  port-by-port 
basis,  for  which  reimbursement  has  been  pro- 
■  vided  under  subparagraph  (AKii);  and 

"(li)  containing  a  listing  of  all  callback  as- 
signments of  customs  officers  for  which  over- 
time compensation  was  paid  under  section 
5(a)  of  the  Act  of  February  13.  1911.  and  that 
were  less  than  1  hour  in  duration.". 

(b)  Other  Reports.— 

(1)  GAO  REPORT.— The  Comptroller  General 
of  the  United  States  shall  undertake— 

(A)  an  evaluation  of  the  appropriateness 
and  efficiency  of  the  customs  user  fee  laws 
for  financing  the  provision  of  customs 
inspectional  services;  and 

(B)  a  study  to  determine  whether  cost  sav- 
ings in  the  provision  of  overtime 
inspectional  services  could  be  realized  by  the 
United  States  Customs  Service  through  the 
use  of  additional  inspectors  as  opposed  to 
continuing  the  current  practice  of  relying  on 
overtime  pay. 

The  Comptroller  General  shall  submit  a  re- 
port on  the  evaluation  and  study  required 
under  this  subsection  to  the  Committees  by 
no  later  than  the  1st  anniversary  of  the  date 
of  the  enactment  of  this  Act. 

(2)  Treasury  recommendation.— On  the 
day  that  the  President  submits  the  budget 
for  the  United  States  Government  for  fiscal 
year  1994  to  the  Congress  under  section 
1105(a)  of  title  31,  United  States  Code,  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees  recommended  legislative 
proposals  for  improving  the  operation  of  cus- 
toms user  fee  laws  in  financing  the  provision 
of  customs  inspectional  services. 

(3)  Definition  of  committees.- For  pur- 
poses of  this  subsection,  the  term  "Commit- 
tees" means  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 
SEC.  7.  HAZARDOUS  DUTY  DIFFERENTIAL. 

(a)  In  General.— Notwithstanding  section 
5545(d)  of  title  5,  United  States  Code,  in  the 
administration  of  such  section,  the  Commis- 
sioner of  Customs  of  the  United  States  Cus- 
toms Service  may  designate  hazardous  duty 
functions  for  the  purpose  of  paying  hazard- 
ous duty  differentials  to  customs  officers. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "customs  officer"  means  an  in- 
dividual performing  those  functions  specified 
by  regulation  by  the  Secretary  of  the  Treas- 
ury for  a  customs  inspector  or  canine  en- 
forcement officer.  Such  functions  shall  be 
consistent  with  such  applicable  standards  as 
may  be  promulgated  by  the  Office  of  Person- 
nel Management. 

(c)  Effective  Date.— This  section  shall 
take  effect  and  apply  to  inspectional  services 
provided  on  or  after  October  1, 1992. 

SEC.   8.   SPECIAL   PAY   ADJUSTMENT   FOR   CUS- 
TOMS SERVICE  EMPLOYEE& 

(a)  In  General.— Section  405  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990  (5 
U.S.C.  5305  note:  104  Stat.  1466)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)(1)  The  provisions  of  subsection  (a) 
shall  apply  to  customs  officers. 

"(2)  For  purposes  of  this  section  the  appro- 
priate agency  head  for  prescribing  regrula- 
tions  shall  be  the  Secretary  of  the  Treasury. 

"(3)  For  purposes  of  this  section  the  term 
•customs  officer'  means  an  individual  per- 
forming those  functions  specified  by  regula- 
tion by  the  Secretary  of  the  Treasury  for  a 
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customs  Inspector  or  canine  enforcement  of- 
ficer. Such  functions  shall  be  consistent  with 
such  applicable  standards  as  may  be  promul- 
gated by  the  Office  of  Personnel  Manage- 
ment.", 
(b)  Effective  Date.— 

(1)  In  general.— Subject  to  the  provisions 
of  paragraph  (2),  the  amendment  made  by 
this  section  shall  be  effective  on  and  after 
the  first  day  of  the  first  applicable  pay  pe- 
riod beginning  on  or  after  October  1. 1992. 

(2)  Reguimtions.— The  Secretary  of  the 
Treasury  may  prescribe  regulations  after  the 
date  of  the  enactment  of  this  section  to  pro- 
vide for  the  implementation  of  the  amend- 
ment made  by  this  section  on  or  after  the  ef- 
fective date  under  paragraph  (1). 

SEC.  9.  CUSTOMS  INSPECTOR  AND  CANINE  EN- 
FORCEMENT OFFICER  CREDITABLE 
SERVICE  FOR  RETIREMENT. 

(a)  Designation  of  arduous  Enforcement 
Positions.— The  Commissioner  of  Customs 
(hereafter  in  this  section  referred  to  as  the 
"Commissioner")  may  designate  positions  in 
the  Customs  Service  as  arduous  enforcement 
positions.  An  arduous  enforcement  position 
may  only  be  filled  by  an  employee  who— 

(1)  is  a  customs  inspector  or  canine  en- 
forcement officer; 

(2)  is  capable  of  performing  duties  which 
are  sufficiently  rigorous  that  employment 
opportunities  should  be  limited  to  young  and 
physically  vigorous  individuals,  as  deter- 
mined by  the  Commissioner; 

(3)  is  less  than  57  years  of  age; 

(4)  qualifies  in  firearms  tests  conducted  on 
a  quarterly  basis  under  regulations  promul- 
gated by  the  Commissioner;  and 

(5)  qualifies  in  all  physical  fitness  stand- 
ards under  regulations  promulgated  by  the 
Commissioner  that  are  generally  applicable 
to  all  Federal  law  enforcement  officers. 

(b)  Removal  From  Arduous  Enforcement 
Position.— A  customs  inspector  or  canine  en- 
forcement officer  who  fails  to  qualify  on  any 
quarterly  firearms  test  as  required  under 
subsection  (a)(4)  or  fails  to  maintain  the 
physical  fitness  standards  under  subsection 
(a)(5)  shall  be  removed  from  an  arduous  en- 
forcement position.  Such  inspector  or  officer 
may  not  be  assigned  to  an  arduous  enforce- 
ment position  for  a  period  of  no  less  than  6 
months. 

(c)  Civil  Service  Retirement  System.— 

(1)  Definitions.— Section  8331  of  title  5, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (25)  by  striking  out  "and" 
after  the  semicolon; 

(B)  in  paragraph  (26)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(27)  'designated  customs  inspector'  means 
a  customs  inspector  or  canine  enforcement 
officer  who  is  serving  in  an  arduous  enforce- 
ment position  as  designated  by  the  Commis- 
sioner of  Customs  under  section  9  of  the  Cus- 
toms Inspector  Benefit  Reform  Act  of  1992.". 

(2)  Creditable  SER\^CE.— Section  8332  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(o)(l)  For  purposes  of  this  chapter,  and 
subject  to  the  provisions  of  this  subsection, 
a  designated  customs  inspector  shall  receive 
l'/4  years  of  creditable  service  for  each  year 
of  actual  service  as  a  designated  customs  in- 
spector. Such  service  shall  be  based  on  full 
years  and  twelfth  parts  thereof,  excluding 
from  the  aggregate  the  fractional  part  of  a 
month,  if  any. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  customs  inspector  or  canine 


enforcement  officer  unless  such  inspector  or 
officer  has  no  less  than  5  years  of  actual 
service  as  an  employee  (which  is  otherwise 
creditable  service  under  this  section). 

"(3)  No  customs  inspector  or  canine  en- 
forcement officer  may  be  credited  with  more 
than  20  years  of  creditable  service  under  the 
provisions  of  paragraph  (1). 

"(4)  This  subsection  shall  not  be  construed 
to  give  any  customs  inspector  or  canine  en- 
forcement officer  credit  for  both  service  as 
such  inspector  or  officer  and  service  as  a  des- 
ignated customs  Inspector  during  any  speci- 
fied time  period.". 

(3)  DEDUCTIONS,  contributions,  AND  DEPOS- 

rrs.— Section  8334  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  of  subsection  (a)(1) 
by  inserting  "designated  customs  inspector," 
after  "law  enforcement  officer,";  and 

(B)  in  the  table  under  subeection  (c)  by  in- 
serting after  the  item  relating  to  law  en- 
forcement officers  and  firefighters  the  fol- 
lowing new  item:  ■ 

"Designated  customs  '      7'/i    After  September 
Inspector  for  des-  31, 1992.". 

Ignated  customs  in- 
spector service. 

(4)  Computation  of  annutty.— Section  8339 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  The  annuity  of  an  employee  with  cred- 
itable service  under  section  8332(o)  retiring 
under  this  subchapter  is  computed  under 
subsection  (a)  of  this  section,  except  the  an- 
nuity of  such  employee  is  computed  with  re- 
spect to  the  service  credited  under  section 
8322(o)(l)  as  a  designated  customs  inspector 
by  multiplying  2'/4  percent  of  his  average  pay 
by  the  years  of  that  service.". 

(5)  APPUCATION.— The  amendments  made 
by  this  subsection  shall  be  effective  on  and 
after  October  1,  1992,  and  shall  apply  with  re- 
gard to  service  performed  by  a  customs  in- 
spector or  canine  enforcement  officer  in  an 
arduous  enforcement  position  on  and  after 
such  date. 

(d)  FEDERAL  Employees  Retirement  Sys- 
tem.— 

(1)  Definitions.- Section  8401  of  title  5. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (31)  by  striking  out  "and" 
after  the  semicolon: 

(B)  in  paragraph  (32)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  seml-^ 
colon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(33)  'designated  customs  inspector'  means 
a  customs  inspector  or  canine  enforcement 
officer  who  is  serving  in  an  arduous  enforce- 
ment position  as  designated  by  the  Commis- 
sioner of  Customs  under  section  9  of  the  Cus- 
toms Inspector  Benefit  Reform  Act  of  1992.". 

(2)  Creditable  service.— Section  8411  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(h)(1)  For  purposes  of  this  chapter,  and 
subject  to  the  provisions  of  this  subsection, 
a  designated  customs  inspector  shall  receive 
I'i  years  of  creditable  service  for  each  year 
of  actual  service  as  a  designated  customs  in- 
spector. Such  service  shall  be  based  on  full 
years  and  twelfth  parts  thereof,  excluding 
from  the  aggregate  the  fractional  part  of  a 
month,  if  any. 

••(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  customs  inspector  or  canine 
enforcement  officer  unless  such  inspector  or 
officer  has  no  less  than  5  years  of  actual 
service  as  an  employee  (which  is  otherwise 
creditable  service  under  this  section). 

••(3)  No  customs  inspector  or  canine  en- 
forcement officer  may  be  credited  with  more 
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th  n  20  years  of  creditable  service  under  the 
pr  visions  of  paragraph  (1). 

(4)  This  subsection  shall  not  be  construed 
tofelve  any  customs  Inspector  or  canine  en- 
foi  cement  officer  credit  for  both  service  as 
su  h  inspector  or  officer  and  service  as  a  des- 
Igi  ated  customs  Inspector  during  any  speci- 
fic 1  time  period.". 

I)  Deductions  from  pay.— Section 
84;  2(a)(2HB)  of  title  5.  United  States  Code,  is 
an  ended  by  inserting  "designated  customs 
ini  pector."  after  "law  enforcement  officer,". 

I)  Government  contributions.— Section 
84;  J(a)  Is  amended— 

\)  in  parasrraph  (1)(B)  by  inserting  "des- 
Igi  ated  customs  inspector,"  after  "law  en- 
foi  :ement  officer,";  and 

3)  in  paragraph  OKA)  by  inserting  "des- 
igi  ated  customs  Inspector."  after  "law  en- 
foi  :ement  officer,". 

>)  C0.MPUTAT10N  of  ANNUITY.— Section  8415 
of  ;ltle  5,  United  States  Code,  is  amended— 

K)  in  subsection  (gK2)  by  inserting  "des- 
igi  ated  customs  Inspector."  after  "law  en- 
foi  lement  officer.";  and 

(  J)  by  adding  at  the  end  thereof  the  follow- 
inf  new  subsection: 

ih)  The  annuity  of  an  employee  with  cred- 
its Die  service  under  section  8411(h)  retiring 
un  ler  this  subchapter  is  computed  under 
su  section  (a)  of  this  section,  except  the  an- 
nu  ty  of  such  employee  is  computed  with  re- 
spi  ct  to  the  seiTTice  credited  under  section 
841  ,(bKl)  as  a  designated  customs  inspector 
by  multiplying  IVio  percent  of  his  average 
pa    by  the  years  of  that  service.". 

i)  Application.— The  amendments  made 
by  this  subsection  shall  be  effective  on  and 
aft  »r  October  1.  1992,  and  shall  apply  with  re- 
ga  d  to  service  performed  by  a  customs  in- 
sp<  ctor  or  canine  enforcement  officer  in  an 
an  uous  enforcement  position  on  and  after 
sufh  date. 

It.    APPLICATION    OF    CUSTOMS    SERVICE 
FEES  TO  PASSENGERS. 

( I)  In  General.— Subparagraph  (A)  of  sec- 
tic  1  13031(b)(1)  of  the  Consolidated  Omnibus 
Bu  Iget  Reconciliation  Act  of  1965  (19  U.S.C. 
58(  bKl)(A))  is  amended  to  reiid  as  follows: 

[A)  the  arrival  of  any  passenger  whose 
Joi  raey— 

ID  originated  in— 
•  (I)  a  territory  or  possession  of  the  United 
St  tes;  or 

[ID  originated  in  the  United  States  and 
wa  i  limited  to- 
ll) territories  and  possessions  of  the  Unit- 
ed states;  and 

))  Effective  Date.— The  amendment 
mj  le  by  this  section  shall  apply  with  respect 
to  :ustoms  services  rendered  in  regard  to  ar- 
riv  ng  passengers  using  transportation  for 
wt  ch  documents  or  tickets  were  issued  after 
thi  date  that  is  60  days  after  the  date  of  the 
en  ctment  of  this  Act.* 


By  Mr.  SEYMOUR: 
3154.  A  bill  to  control  and  prevent 
criminal  gang:  activity  and  violence, 
ai^l  for  other  purposes;  to  the  Commit- 
on  the  Judiciary. 
criminal  gang  and  youth  violence 
prevention  act 
•  llr.  SEYMOUR.  Mr.  President,  many 
America's  youth  are  not  joining  the 
tball  or  debate  teams.  They're  join- 
in*  gangs.  Gangs  like  the  Bounty  Hun- 
tefs  in  Los  Angeles,  the  Insane  Killers 
Grove    Street    Crazies    in    Orange 
Cciinty,  or  the  Wo  Hop  To  Triad  in  San 
Fi  mcisco. 

tecently,  we  have  heard  much  about 
th  I  truce  between  the  infamous  Crips 


and  Bloods.  However,  the  gang  world 
stretches  far  beyond  the  control  of  the 
Crips  and  Bloods.  Los  Angeles  is  home 
to  more  than  1,000  gangs  and  more  than 
150,000  gang  members.  In  1991,  Los  An- 
geles County  gangs  committed  54  vio- 
lent crimes  each  day — nearly  20,000 
crimes  for  the  year.  Though  the  full 
impact  and  the  duration  of  the  Crips 
and  Bloods  truce  is  unclear,  gang  vio- 
lence is  still  prevalent  throughout  the 
Los  Angeles  area. 

But  gang  violence  is  not  a  Los  Ange- 
les problem.  It's  a  national  nightmare. 
Though  one-third  of  all  gang  members 
nationwide  reside  in  Los  Angeles,  gang 
activity  is  a  criminal  plague  that  is 
spreading  to  all  corners  of  the  Nation. 
Many  of  these  gangs  are  foot  soldiers  of 
drug  rings  in  Mexico  and  Colombia,  and 
crime  syndicates  involved  in  heroin, 
money  laundering,  and  racketeering. 

There's  no  limit  to  the  degree  of  vio- 
lence gangs  are  capable  of  committing. 
Violence  and  death  is  tolerated.  The 
ritual  of  eye  for  an  eye  is  more  than 
just  a  measure  of  revenge.  It's  a  rite  of 
passage  from  mere  gang  membership  to 
gang  respect,  reverence,  and  awe.  As  a 
result,  no  California  community  is  Im- 
mune from  the  terror  of  gang  violence. 

By  way  of  comparison,  one  report 
found  that  it  was  safer  to  walk  through 
the  Iraqi  desert  at  the  height  of  Desert 
Storm  than  along  the  streets  of  south 
central  Los  Angeles.  In  northern  Cali- 
fornia, law-abiding  citizens  are  victims 
of  home  invasions  by  gangs  that  don't 
attempt  to  conceal  their  identity— a 
tragic  indication  of  the  stranglehold 
these  thugs  have  in  California  commu- 
nities. 

But  gangs  are  more  than  criminal  or- 
ganizations. Armed  with  dress  codes, 
nicknames,  hand  signals,  and  the  un- 
written laws  of  the  streets,  gangs  lit- 
erally have  become  dangerous 
countercultures.  Ironically,  gang  lead- 
ers stress  values  such  as  teamwork, 
loyalty,  self-respect,  and  self-con- 
fidence. However,  they  twist  these  val- 
ues to  promote  the  wholesale  genocide 
of  an  entire  generation  of  at-risk 
youth.  We're  a  witness  to  the  horrify- 
ing spectacle  of  kids  exterminating 
themselves  and  decimating  the  com- 
munities they  inhabit. 

Mr.  President,  there  is  no  silver  bul- 
let that  will  end  the  perverse  criminal 
and  social  influence  of  gangs.  Though 
gangs  share  a  common  bond  of  vio- 
lence, they  vary  in  organization  and 
criminal  activity.  Furthermore,  to  ad- 
dress this  complex  problem  as  solely  a 
law  and  order  issue  is  not  enough.  We 
must  attack  both  the  criminal  organi- 
zation and  the  underlying  gang  cul- 
ture. 

Today,  I  am  here  to  introduce  the 
Criminal  Gang  Youth  Violence  Preven- 
tion Act — a  comprehensive  action  plan 
designed  to  dismantle  criminal  gangs 
and  bring  hope  to  thousands  of  at-risk 
youth. 

Our  first  response  to  any  organized 
criminal  activity  always  must  be  law 


enforcement.  Criminal  gangs  are  noth- 
ing less  than  bands  of  local  terrorists. 
We  must  be  duty  bound  to  make  our 
streets  safe  from  these  lawless  ele- 
ments. We  can't  sit  Idly  by  and  wait  for 
long-term  prevention  initiatives  to 
take  effect,  while  families  are  unable 
to  find  refuge  from  this  menace  at 
home  or  at  school. 

We  must  get  violent  gang  members 
and  gang  kingpins  off  the  streets,  and 
dismantle  their  operations.  Gang  lead- 
ers should  be  roaming  the  halls  of 
Lompoc,  not  the  streets  of  Los  Ange- 
les, or  any  street  in  America. 

To  succeed,  all  elements  of  law  en- 
forcement must  work  together.  We 
have  immortalized  Eliot  Ness  and  his 
band  of  Untouchables — members  of 
Federal  and  local  law  enforcement— for 
bfeaking  the  Infamous  Capone  gangs. 
My  legislation  calls  for  that  same  co- 
operation by  creating  an  antlgang  unit 
consisting  of  Federal,  State,  and  local 
law  enforcement.  It's  time  that  a  new 
generation  of  untouchables  dismantle 
an  even  deadlier  force  of  destructibles. 

My  plan  also  designates  funds  for  a 
cost-effective  gang  data  base  that  al- 
lows law  enforcement  agencies  across 
the  country  to  share  intelligence  and 
other  vital  data,  and  calls  for  the  cre- 
ation of  an  action  plan  on  how  to  best 
deploy  national  guard  and  law  enforce- 
ment units  In  a  domestic  emergency. 
The  prolonged  violence  and  devasta- 
tion that  took  place  in  Los  Angeles 
last  May  must  never,  ever  happen 
again. 

But  we  need  more  than  law  enforce- 
ment. We  need  tough  new  laws  that 
strike  at  all  gang  members,  from  the 
street  tough  to  the  kingpin. 

My  plan  imposes  additional  penalties 
if  any  criminal  act  was  done  to  further 
gang  activity,  and  gives  judges  greater 
discretion  to  try  violent  youth  offend- 
ers as  adults.  If  a  16-year-old  is  aware 
of  his  violent  crime,  and  shows  the  pro- 
pensity to  do  It  again,  he  deserves  the 
toughest  sentence  the  law  allows. 

For  nonviolent,  first-time  gang-  of- 
fenders, my  plan  creates  10  military- 
style  boot  camps  to  provide  a  strict 
regimen  of  work.  Intense  drill,  values 
training,  and  other  services.  We  must 
send  a  tough  message  to  young  gang 
members,  so  they  don't  become  repeat 
offenders. 

Finally,  my  plan  gets  tough  on  any- 
one who  uses  a  child  to  commit  a 
crime.  The  greatest  single  tragedy  of 
criminal  gangs  is  the  attraction  It  has 
for  young,  at-risk  youth.  In  Los  Ange- 
les County,  20  percent  of  gang  members 
are  minors;  and  in  San  Jose,  60  percent 
are  minors,  some  as  young  as  9  years 
old. 

My  plan  will  make  it  clear  to  gang 
kingpins  that  they  will  pay  dearly  for 
preying  upon  our  children  to  carry  out 
their  agenda  of  violence.  If  they  use 
our  kids,  they'll  go  to  prison— for  a 
long,  long  time. 

But  if  we  are  to  make  a  lasting  im- 
pact, we  must  offer  a  long-term  plan  to 
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help  communities  take  back  their 
streets  from  gang  violence  and  drug 
trafficking. 

My  plan  provides  funds  for  grant  pro- 
grams to  empower  communities  to  re- 
spond to  gang  violence — programs  that 
empower  communities  to  take  back 
their  streets— programs  that  empower 
schools  to  detect  and  respond  to  gang 
behavior  in  the  classroom — programs 
that  empower  parents  to  reach  out  and 
save  their  children  caught  in  the  lure 
of  street  violence. 

Many  communities  already  have 
made  a  difference.  El  Soledad  in  Los 
Angeles  and  Project  Crackdown  in  San 
Jose  are  inspiring  examples  of  commu- 
nity programs  that  empower  citizens 
to  fight  back.  My  legislation  will  in- 
vest in  these  and  other  communities 
that  are  struggling  to  reclaim  their 
neighborhoods. 

The  greatest  single  tragedy  of  gangs 
is  the  astronomical  toll  it  is  taking  on 
our  kids.  The  obstacles  facing  a  young 
person  grrowing  up  in  Los  Angeles  are 
overwhelming.  Chief  among  them  is  a 
lack  of  adult  support  at  home,  and  the 
failure  of  services  outside  the  home, 
through  indifference  or  ineffectiveness, 
to  provide  kids  with  a  way  out. 

Today's  gangs  rest  on  a  foundation  of 
despair  and  disillusionment  among  at- 
risk  youth.  From  the  ashes  of  this 
foundation,  gangs  have  offered  to 
young  people  the  values  that  parents, 
teachers,  and  government  are  obligated 
to  instill — values  like  teamwork,  loy- 
alty, self-respect.  But  these  values 
come  at  a  price,  and  that  price  is  a  dis- 
respect for  human  life.  How  can  we 
save  this  and  future  generations  of  at- 
risk  youth  from  paying  this  price?  We 
need  to  show  a  solid  commitment  to 
them  from  birth  to  maturity. 

We  must  expand  programs  like  WIC, 
Head  Start,  and  Follow  Through,  which 
provide  vital  health,  social,  and  edu- 
cational services  for  disadvantaged 
youth.  These  early  intervention  pro- 
grams are  cost  effective,  reducing  fu- 
ture health  costs  of  both  mother  and 
Infant,  and  increase  the  likelihood  of  a 
child's  success  in  school.  We  must  in- 
vest in  the  long-term  health  and  devel- 
opment of  all  children.  Hope  and  oppor- 
tunity literally  begins  at  birth,  and 
preventing  kids  from  falling  through 
the  cracks  means  being  there  for  them 
from  that  point  on. 

We  must  provide  more  than  services, 
we  must  offer  role  models.  Sadly,  to 
some  kids,  gang  kingpins  are  role  mod- 
els, sporting  great  clothes,  a  great  car. 
and  an  aura  of  success.  We  must  pro- 
vide alternative  role  models  for  these 
young  people — dedicated  mentors  like 
the  100  Black  Men  in  California,  who 
provide  much-needed  guidance  to  many 
at-risk  youth.  My  legrlslation  calls  for 
grants  to  supplement  academic  volun- 
teer and  mentor  programs  for  at-risk 
youth.  Every  child  deserves  a  caring 
adult  to  provide  support,  guidance,  and 
love. 


Finally,  Mr.  President,  if  we  are  to 
make  a  difference  for  young  people,  we 
must  provide  alternative  opportunities 
so  that  at-risk  youth  can  obtain  the 
skills  necessary  to  succeed  in  the  work 
force.  Yes.  we  must  support  program 
like  the  Job  Corps,  and  establish  youth 
apprenticeship  programs,  but  we  must 
provide  at-risk  youth  with  programs 
that  take  them  out  of  the  inner  city 
environment  and  provide  them  with 
the  training  and  self-esteem  needed  to 
succeed  in  a  world  outside  of  criminal 
gangs. 

To  achieve  this,  my  legislation  will 
create  a  youth  opportunity  corps. 
Many  older  Americans  fondly  recall 
the  tremendous  accomplishments  of 
the  Civilian  Conservation  Corps,  which 
provided  meaningful  jobs  to  young 
Americans  struggling  to  find  work  in  a 
depressed  economy.  The  old  corps  did 
more  than  provide  a  job,  it  brought 
pride  to  those  who  worked  together  to 
conserve  America's  forests,  or  restore  a 
home  demolished  by  fire. 

Like  the  old  CCC.  my  proposed  oppor- 
tunity corps  will  be  administered  by 
the  Defense  Department,  with  the  co- 
operation of  the  State  National 
Guards.  The  corps  will  consist  of  teen- 
age youth,  stationed  in  rural  areas  or 
small  cities  divorced  from  the  pres- 
sures of  criminal  gangs.  Corps  members 
will  take  part  in  community  redevelop- 
ment, conservation,  and  natural  emer- 
gency prevention.  Whether  it's  restor- 
ing buildings,  clearing  brush  to  prevent 
forest  fires,  or  cleaning  up  our  coast- 
lines, corps  members  will  experience 
the  joy  of  being  a  part  of  a  construc- 
tive, rather  than  destructive,  team. 

Mr.  President,  criminal  gang  activity 
is  a  debilitating  disease  that  has  al- 
ready brought  scores  of  human  tragedy 
to  the  inner  cities  of  Los  Angeles.  It's 
an  epidemic  that's  spreading  to  other- 
wise peaceflil  cities  and  communities 
across  the  Nation. 

Gangs  represent  more  than  complex 
criminal  organizations.  They  represent 
a  dark  way  of  life  that  has  driven  law- 
abiding  families  into  their  homes  in 
fear.  Government  must  come  to  grips 
with  the  extent  of  this  problem  and 
take  comprehensive  action. 

What  we  face  is  nothing  short  of  a 
full-scale  war  of  values.  Gangs  are 
spreading  a  lawless  code  of  conduct— a 
code  that  is  tolerant  of  the  taking  of 
innocent  human  life  just  for  the  sake 
of  revenge,  respect,  or  honor.  If  we 
can't  ensure  that  all  citizens  share  a 
stake  in  o.ur  society,  then  we  face  the 
consequences  of  segments  or  genera- 
tions giving  up  on  our  society,  and  the 
values  that  it  embodies.  That  is  ex- 
actly what  is  occurring  today. 

We  can  reverse  this  trend  by  bringing 
gang  kingpins  to  justice.  We  can  re- 
verse this  trend  by  empowering  strug- 
gling commimities  to  take  back  their 
parks,  their  schools,  and  their  streets. 
We  can  reverse  this  trend  by  renewing 
our  commitment  to  the  values  of  our 


society  by  breaking  the  stranglehold 
gang  cultures  are  having  on  our  chil- 
dren. We  can  reverse  this  trend  by  pro- 
viding real  hope— to  be  able  to  say  to 
every  child  that  you  can  excel  as  far  as 
talent  and  desire  will  take  you.  We  can 
do  this  and  more  by  taking  action  on 
the  Criminal  Gang  and  Youth  Violence 
Prevention  Act. 

Mr.  President,  I  send  the  Criminal 
Gang  and  Youth  Violence  Prevention 
Act  to  the  desk,  ask  that  it  be  appro- 
priately referred,  and  that  the  text  of 
this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx)RD,  as 
follows: 

S.  3154 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
Gang:  and  Youth  Violence  Prevention  Act  of 
1992." 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Con^rress  finds  that— 

(1)  violent  criminal  gan^s  pose  an  ever-  in- 
creasingr  threat  to  American  communities: 

(2)  the  explosion  of  drug  trafficking  In  co- 
caine, the  cocaine  derivative  known  as 
"crack,"  and  heroin  is  transforming  some  of 
the  nation's  toughest  street  gangs  into  high- 
ly organized  drug-tranicking  organleations: 

(3)  these  extremely  violent  gangs  are  es- 
tablishing ties  to  international  drug  suppli- 
ers from  South  America  to  the  Pacific  Rim. 
and  are  expanding  their  operations  across 
the  United  States: 

(4)  these  criminal  gangs  actively  recruit 
minors  to  traffic  drugs  and  engage  in  violent 
activity 

(5)  these  criminal  gangs  are  at  a  level  of 
organization  that  require  coordination  of 
law  enforcement  resources  at  the  Federal. 
state,  and  local  level:  and 

(6)  preventing  youth  involvement  in  vio- 
lent criminal  gang  activity  requires  strate- 
gies that  involve  law  enforcement,  teachers, 
parents,  community  grroupe.  religious  lead- 
ers, business  leaders,  and  young  Americans. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  expand  and  coordinate  the  resources  of 
federal,  state  and  local  law  enforcement  to 
target  and  dismantle  criminal  gang  organi- 
zations: 

(2)  combat  gang-related  violent  crime  and 
drug  trafficking  through  enhanced  penalties: 

(3)  empower  communities  to  take  back 
their  schools,  parks,  and  streets  from  crimi- 
nal gangs:  and 

(4)  expand  government  resources  to  steer 
at-risk  youth  from  participation  in  criminal 
gang  activity. 

SEC.  3.  DEFINITION. 

(a)  For  the  purposes  of  this  Act.  the  term 
"criminal  gang"  or  "gang"  means  any  group, 
club,  organization,  association,  or  syndicate 
composed  of  2  or  more  persons  that  is  com- 
monly known  by  a  certain  name  or  identifier 
that  engage  or  has  as  one  of  its  purposes  en- 
gaging in  Federal  or  State  felony  offenses  in- 
volving firearms,  controlled  substances, 
physical  injury,  threats  of  physical  injury, 
money  laundering,  fraud,  and  juvenile  delin- 
quency involving  a  violent  felony  or  con- 
trolled substance. 
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T  TLE  I— LAW  ENFORCEMENT  AGAINST 
GANG  ACnVITY 

SB  ;.  IM.  BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS  AND  STATE  AND  LOCAL 
COORDINATION 

'  "he  Director  of  the  Bureau  of  Alcohol.  To- 
ba  CO  and  Firearms  ("ATF")  shall  establish 
dli  set  liaison  with  State  and  local  law  en- 
foi  :einent  agfencies  having  responsibility  for 
ga  ig  investigations  for  the  purpose  of  pro- 
vi<  Ing  training,  technical  expertise,  informa- 
tic  3,  coordination,  and  other  enforcement  ef- 
foi ;  to  combat  gang-related  firearms  viola- 
tic  IS. 

SE  :.  102.  FEDERAL  BUREAU  OF  INVESTIGATION 
AND  STATE  AND  LOCAL  COORDINA- 
TION. 

'  he  Director  of  the  Federal  Bureau  of  In- 
ve  ligation  ("FBI")  shall  establish  direct  li- 
ai!  }n  with  State  and  local  law  enforcement 
ag  ncies  having  responsibility  for  gang  in- 
vei  tlgations  for  the  purpose  of  providing 
tn  Ining.  technical  expertise,  information. 
CO'  rdination  and  enforcement  effort  to  use 
Fe  leral  and  State  statutes  to  dismantle 
cri  ninal  gang  organizations. . 

SE  :.  Its.  FEDERAL  ANTI-GANG  UNIT. 

(  0      AUTHORIZATION.— <1)      ATF      AGENTS.— 

Th  ire  is  hereby  authorized  to  be  appro- 
pr:  ited  JIO.OOO.OOO  for  fiscal  year  1993  to  the 
Bu  -eau  of  Alcohol.  Tobacco,  and  Firearms 
foi  the  creation  of  a  new  Anti-Gang  Unit. 
Fu  ids  appropriated  pursuant  to  this  section 
8hi  U  be  used  to  provide  180  agents  and  nec- 
esi  ixy  support  staff. 

(  1)  FBI  AGENTS.— There  is  hereby  author- 
ize 1  to  be  appropriated  SIO.000.000  for  fiscal 
ye  r  19S3  to  the  Federal  Bureau  of  Investiga- 
tic  1  for  the  creation  of  a  new  Anti-Gang 
Ur  t.  Funds  appropriated  pursuant  to  this 
8e<  tion  shall  provide  180  agents  and  nec- 
es!  nry  support  staff. 

( I)  Prosecutors.— There  is  hereby  author- 
ize 1  to  be  appropriated  18.000,000  for  fiscal 
ye  r  1993  to  the  Attorney  General  to  provide 
40  irosecutors  and  necessary  support  staff  to 
ai(  the  Anti-Gang  Unit. 

(  ))  Coordination  of  Antigang  Unit  Re- 

80    RCES.- 

(  )  Director  of  antigang  unit.— The  Di- 
re(  tor  of  the  Bureau  of  Alcohol,  Tobacco  and 
Fl:  earms  and  the  Director  of  the  Federal  Bu- 
res  u  of  Investigation,  shall  designate  an 
ag  nt  as  Director  of  the  Anti-Gang  Unit. 

( I)  Coordination.— The  Director  of  the 
An  ;i-Gang  Unit  shall  work  with  Federal, 
St  ite,  and  local  law  enforcement  agencies  to 
ca  rdlnate  the  resources  of  the  Anti-Gang 
Ur  t  to  fight  criminal  gangs. 

SB  :.  IM.  REPEAT  OFFENDER  PROGRAM 

'  here  Is  hereby  authorized  tO  be  appro- 
pri  ited  JIO.OOO.OOO  for  fiscal  year  1993  to  the 
Bu  -eau  of  Alcohol,  Tobacco,  and  Firearms 
foi  the  Repeat  Offender  Program  and  anti- 
ga  Ig  activities  to  hire  100  additional  special 
ag  nts  and  support  personnel. 

SB  :.  1«&  ASSET  FORFEITURE  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND  FIRE- 
ARMS. 

i  ection  924(d)  of  title  18,  United  States 
Co  le.  is  amended  by  adding  at  the  end  the 
foi  owing  new  paragraph: 

■  (4)(A)  Any  property  (other  than  real  prop- 
en  f)  subject  to  forfeiture  under  section 
511  a)  of  the  Controlled  Substances  Act  (21 
U.  i.e.  881(a)),  may  be  seized  and  forfeited  in 
co:  nection  with  an  investigation  of  a  viola- 
tic  9  of  subsection  (o  of  this  section  and  all 
pr  visions  of  section  551  of  the  Controlled 
Su  Mtances  Act  shall  apply  to  seizures  and 
foi  Feitures  under  this  paragraph. 

'  (B)  For  the  purposes  of  subparagraph  (A). 
th  functions  of  the  Attorney  General  under 
set  tion  551  of  the  Controlled  Substances  Act 


with  respect  to  the  seizure,  forfeiture,  and 
disposition  of  property  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.". 

SEC.  10&  ESTABUSHENT  OF  NATIONAL  CRIMI- 
NAL GANG  ANALYSIS  INFORMATION 
CENTER. 

(a)  In  General.— There  shall  be  established 
in  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms a  National  Criminal  Gang  Analysis  In- 
formation Center. 

(b)  PURPOSES.— The  purposes  of  the  Center 
shall  be — 

(1)  to  identify  criminal  gangs  that  engage 
in  violent  crime,  controlled  substances  traf- 
ficking, and  other  Federal  crimes  by — 

(A)  types  of  illegal  activity: 

(B)  methods  of  operation;  and 

(C)  geographic  distribution: 

(2)  to  gather  intelligence  on  illegal  activi- 
ties undertaken  by  criminal  gangs  fi-om  law 
enforcement  sources,  and  create  a  coordi- 
nated data  bank  to  share  such  intelligence 
information  with  Federal,  State  and  local 
law  enforcement. 

(3)  to  conduct  seminars,  conferences,  and 
other  activities  with  law  enforcement  and 
community  leaders  to  assist  in  the  identi- 
fication of  criminal  gang  activities  and 
methods  to  curtail  and  control  such  activi- 
ties; 

(4)  to  establish  a  national,  multilingual 
hotline  for  the  public  to  report,  under  the  as- 
surance of  confidentiality,  unlawful  gang  ac- 
Uvlty; 

(5)  to  undertake  activities  to  increase  pub- 
lic awareness  of  criminal  gang  identifica- 
tion, and  to  solicit  information  and  evidence, 
under  the  assurance  of  confidentiality,  from 
persons  who  possess  Information  that  may 
assist  law  enforcement  investigations:  and 

(6)  to  publish  an  annual  report  that  out- 
lines activities  taken  pursuant  to  this  sub- 
section, and  the  results  of  Federal  anti-gang 
activities. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

TITLE  n— DRUG  AND  VIOLENT  CRIME 
EMERGENCY  AREAS 
SEC.  aoi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug  and 
Violent  Crime  Emergency  Areas  Act  of  1992." 

SEC.  202.  DRUG  AND  VIOLENT  CRIME  EMER- 
GENCY AREAS. 

(a)  Declaration  of  Drug  and  Violent 
Crime  Emergency  areas.— 

(1)  Presidential  declaration.— (A)  In  the 
event  that  a  major  drug-  or  violent  crime-re- 
lated emergency  exists  throughout  a  State 
or  a  part  of  a  State,  the  President  may,  in 
consultation  with  the  Attorney  General,  de- 
clare such  State  or  part  of  a  State  to  be  a 
drug  or  violent  crime  emergency  area  and 
may  take  any  and  all  necessary  actions  au- 
thorized by  this  subsection  or  otherwise  au- 
thorized by  law. 

(B)  for  the  purpose  of  this  subsection,  the 
term  'major  drug-  or  violent  crime-related 
emergency'  means  any  occasion  or  instance 
in  which  drug  trafficking,  drug  abuse,  drug- 
related  violence,  gang-  or  other  organized- 
crime-related  violence  reaches  such  levels, 
as  determined  by  the  President,  that  Federal 
assistance  is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives, 
protect  property,  and  preserve  public  health 
and  safety. 

(2)  Procedure  for  presidential  declara- 
tion.— (A)  All  requests  for  a  declaration  by 
the  F>resident  designating  a  State  or  part  of 
a  State  to  be  a  drug  or  violent  crime  emer- 
gency area  shall  be  made,  in  writing,  by  the 
Governor  or  chief  executive  officer  of  the  af- 


fected State  or  local  government,  respec- 
tively, and  shall  be  forwarded  to  the  Presi- 
dent through  such  form  as  the  Attorney  Gen- 
eral may  by  regulation  require.  Joint  re- 
quests under  this  subsection  may  be  submit- 
ted by  one  or  more  local  governments,  or 
States. 

(B)  Any  request  made  under  subparagraph 
(A)  of  this  paragraph  shall  be  based  on  a 
written  finding  that  the  drug-  or  violent 
crime-related  emergency  is  of  such  severity 
and  magnitude,  that  Federal  assistance  is 
necessary  to  assure  an  effective  response  to 
save  lives,  protect  property,  and  preserve 
public  health  and  safety. 

(C)  As  part  of  a  request  for  declaration  by 
the  President  under  this  subsection,  and  as  a 
prerequisite  to  such  a  declaration  and  assist- 
ance under  this  subsection,  the  Governor(s) 
or  chief  executive  officer(s)  shall— 

(i)  take  appropriate  action  under  State  or 
local  law  and  furnish  such  information  on 
the  nature  and  amount  of  State  and  local  re- 
sources which  have  been  or  will  be  commit- 
ted to  alleviating  a  drug-  or  violent  crime- 
related  emergency; 

(ii)  certify  that  State  and  local  resources 
have  been  or  will  be  used  or  committed  to 
the  greatest  extent  possible  to  alleviate  a 
drug-  or  violent  crime-related  emergency; 

(ill)  certify  that  State  and  Icwal  govern- 
ment obligations  and  expenditures  will  com- 
ply with  all  applicable  cost-sharing  require- 
ments of  this  subsection;  and 

(iv)  submit  a  detailed  plan  outlining  that 
government's  short-  and  long-term  plans  to 
respond  to  the  emergency,  specifying  the 
tyi)es  and  levels  of  Federal  assistance  re- 
quested, explicit  goals  sought  (quantitative 
goals  where  possible),  time  tables,  and  how 
Federal  assistance  provided  under  this  sub- 
section is  intended  to  achieve  such  goals. 

(E)  The  Attorney  General  shall  review  any 
request  submitted  pursuant  to  this  sub- 
section and  forward  the  application,  along 
with  a  recommendation  to  the  President,  on 
whether  to  approve  or  disapprove  the  appli- 
cation, within  10  days  after  receiving  such 
application.  Based  on  the  application,  and 
the  recommendation  of  the  Attorney  Gen- 
eral, the  President  may  declare  an  area  to  be 
an  emergency  area  under  this  subsection. 

(3)  Federal  assistance.- In  addition  to  a 
Presidential  declaration  of  an  area  to  be  an 
emergency  area  under  this  section,  the 
President  may — 

(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

(B)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

(4)  Issuance  of  implemen-hng  regula- 
tions.—Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  subsection,  the  At- 
torney General  shall  issue  regulations  to  im- 
plement this  subsection,  including  such  reg- 
ulations as  may  be  necessary  relating  to  ap- 
plications for  Federal  assistance  and  the  pro- 
vision of  Federal  monetary  and  nonmonetary 
assistance. 

(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1993  and  in  future  years  such  sums 
as  are  necessary  to  carry  out  this  section. 

SBC.  103.  FEDERAL  EMERGENCY  LAW  ENFORCE- 
MENT READINESS  REPORT. 

(a)  In  General.— The  Attorney  General 
and  the  Secretary  of  Defense  shall  submit  to 
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the  appropriate  committees  of  the  Congress, 
by  not  later  than  18  months  after  the  date  of 
enactment  of  this  act,  a  report  and  rec- 
ommendations concerning — 

(1)  current  policies  on  the  use  of  Federal, 
state,  and  local  law  enforcement,  national 
guard,  and  Federal  troops  in  domestic  and 
national  emergencies,  including  riots  or  nat- 
ural disasters;  and 

(2)  the  creation  of  new  policies  and  strate- 
gies to  insure  the  rapid  response  and  place- 
ment of  law  enforcement,  national  guard, 
and  federal  troops  in  the  event  of  domestic 
and  national  emergencies. 

(b)  Consultation.— Such  report  shall  be 
made  after  consultation  with  Federal  law  en- 
forcement representatives.  Federal  and 
State  National  Guard  representatives,  and 
state  and  local  government  and  law  enforce- 
ment representatives. 

(c)  Hearings.— The  Attorney  General  and 
Secretary  of  Defense,  or  their  designated 
representatives,  shall  chair  at  least  three 
field  hearings  at  sites  to  be  determined  by 
them  to  solicit  views  and  recommendations 
trom  representatives  designated  in  para- 
graph (b)  of  this  section. 

(d)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  and  1994  such  sums  as  are 
necessary  to  carry  out  this  section. 

TITLE  m— PENALTIES  AGAINST  GANG- 
RELATED  VIOLENCE 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Penalties 
Against  Gang  Violence  Act  of  1992. 
SEC.  302.  PENALTIES  FOR  CRIMINAL  GANG  AC- 
TIVITY. 

(a)  Penalties.— Chapter  l  of  title  18,  Unit- 
ed States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"SEC.  22.  CRIMINAL  GANG  ACTIVITY. 

"(a)  PROMOTING,  Furthering,  or  Assisting 
In  Criminal  Gang  Acrnvrnf.- Except  to  the 
extent  that  a  greater  sentence  is  provided  by 
other  law  fincluding  subsection  (b)),  a  person 
who  willfully  promotes,  furthers,  or  assists 
in  any  felonious  criminal  conduct  by  the 
members  of  a  criminal  gang,  with  knowledge 
that  its  members  engage,  or  have  engaged  in 
a  pattern  of  criminal  gang  activity,  shall  be 
imprisoned  not  less  than  1  and  not  more  than 
3  years. 

"(b)  Enhanced  Penalty.— (l)  Except  as 
provided  in  paragraph  (2),  a  person  who  is 
convicted  of  an  offense,  shall,  if  the  offense 
is  committed  knowingly  for  the  benefit  of,  at 
the  direction  of,  or  in  association  with  a 
criminal  gang,  in  addition  and  consecutive 
to  any  term  of  imprisonment  imposed  for 
that  offense,  be  imprisoned  not  less  than  3 
and  not  more  than  7  years. 

"(2)  In  the  case  of  an  offense  described  in 
paragraph  (1)  that  results  in  serious  bodily 
injury  to  any  person,  the  offender,  in  addi- 
tion and  consecutive  to  any  term  of  impris- 
onment imposed  for  that  offense,  shall  be  im- 
prisoned not  less  than  7  and  not  more  than  12 
years. 

"(c)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'criminal  gang"  means  a 
criminal  syndicate  of  3  or  more  persons  that 
is  commonly  known  by  a  certain  name  or 
identifier  that  engages  in  or  has  as  one  of  its 
purposes  engaging  in  offenses  involving— 

"(A)  assault,  homicide,  firearms,  explo- 
sives, robbery,  burglary,  extortion,  fraud,  or 
witness  intimidation;  or 

"(B)  possession,  possession  for  sale,  sale, 
transportation,  manufacture,  offer  for  sale, 
offer  to  manufacture,  or  offer  to  transport 
controlled  substances  (as  those  terms  are  de- 
fined in  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.));  and 


"(2)  the  term  'serious  bodily  injury"  means 
bodily  injury  that  involves  a  substantial  risk 
of  death,  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  or  impairment  of  the  func- 
tion of  a  bodily  member,  organ,  or  mental 
faculty.'". 

(b)  Technical  Amendment.— The  table  of 
chapters  for  chapter  1  of  title  18,  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"22.  Criminal  gang  activity.". 
SEC.  304.  PENALTIES   FOR   USE  OF  MINORS  IN 
GANG-RELATED  ACTIVmf. 

(a)  Transportation  of  Minors  for  Drug- 
Related  Activity.— 

(1)  Section  420(a)  of  the  Controlled  Sub- 
stances Act  is  amended  in  paragraphs  (1)  and 
(2)  by  inserting  "transport,"  after  "use."'. 

(2)  Section  420(b)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"In  addition  to  any  fines  imposed  by  other 
subsections  of  this  section  or  by  this  sub- 
section, the  court  shall  Impose  a  civil  fine  of 
$100,000  on  a  defendant  found  guilty  of  an  of- 
fense under  subsection  (a).  Any  fine  collected 
pursuant  to  the  preceding  sentence  shall  be 
transferred  equitably  to— 

"(1)  the  Secretary  of  Health  and  Human 
Services  to  be  distributed  to  State  and  local 
agencies  for  juvenile  drug  rehabilitation 
through  existing  juvenile  drug  rehabilitation 
programs;  and 

"(2)  the  Attorney  (^neral  to  be  distributed 
to  State  and  local  juvenile  delinquency  and 
gang  prevention  programs  through  existing 
grants  provided  by  the  Office  of  Justice  Pro- 
grams to  the  Department  of  Justice.". 

(b)  Distribution  of  Firearms  to  a 
Minor.— Section  420(d)  of  the  Controlled  Sub- 
stances Act  is  amended  by — 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  (1); 

(2)  Adding  "transported"  before  "or  used" 
in  paragraph  (2); 

(3)  striking  all  after  the  comma  at  the  end 
of  paragraph  (2),  and  inserting  ";  or"";  and 

(4)  adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  by  knowingly  providing  or  distributing 
a  firearm  to  any  person  employed,  hired, 
used  or  transported  who  is  under  eighteen 
years  of  age, 

"shall  be  subject  to  a  term  of  imprison- 
ment for  not  more  than  five  years  or  a  civil 
fine  of  not  more  than  $100,000,  or  both,  in  ad- 
dition to  any  other  punishment  authorized 
by  this  section.  Any  fines  collected  pursuant 
to  this  subsection  shall  be  transferred  equi- 
tably to — 

"(A)  the  Secretary  of  Health  and  Human 
Services  to  be  distributed  to  State  and  local 
agencies  for  juvenile  drug  rehabilitation 
through  existing  juvenile  drug  rehabilitation 
programs;  and 

"(B)  the  Attorney  General  to  be  distrib- 
uted to  State  and  local  juvenile  delinquency 
and  gang  prevention  programs  through  exist- 
ing grants  provided  by  the  Office  of  Justice 
Programs  of  the  Department  of  Justice.". 

(c)  Inducement  of  Minor  To  Commit  an 
Offense.— (1)  amendment  of  title  is,  united 
STATES  code.— Chapter  1  of  Title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"$23.  Inducement  of  minor  to  commit  an  of- 
fense. 

"(a)  In  General.— Except  to  the  extent 
that  a  great  minimum  sentence  is  provided 
by  other  law,  a  person  18  years  of  age  or 
older  who,  in  any  voluntary  manner,  solicits, 
counsels,  encourages,  commands,  intimi- 
dates, or  procures  any  minor  with  the  intent 
that  the  minor  shall  commit  an  offense 
against  the  United  States  shall  be— 


"(1)  except  as  provided  in  paragraph  (2)  and 
(3)  of  this  subsection,  imprisoned  not  less 
than  3  and  not  more  than  10  years,  to  be 
served  consecutively  with  any  other  sen- 
tences that  are  imposed; 

"(2)  imprisoned  not  less  than  10  and  not 
more  than  15  years  if  such  offense  results  in 
serious  bodily  injury,  to  be  served  consecu- 
tively with  any  other  sentences  that  are  im- 
posed; or 

"(3)  imprisoned  for  up  to  20  years  or  life  if 
such  offense  results  in  death,  to  be  served 
consecutively  with  any  other  sentences  that 
are  imposed. 

"(b)  Civil  Fine.— In  addition  to  any  fines 
imposed  by  other  subsections  of  this  section 
or  by  this  subsection,  the  court  shall  Impose 
a  civil  fine  of  SIOO.OOO  on  a  defendant  found 
guilty  of  an  offense  under  subsection  (a). 
Any  line  collected  pursuant  to  the  preceding 
sentence  shall  be  transferred  equitably  to— 

"(1)  the  Secretary  of  Health  and  Human 
Services  to  be  distributed  to  State  and  local 
agencies  for  juvenile  drug  rehabilitation 
through  existing  juvenile  drug  rehabilitation 
programs;  and 

"(2)  the  Attorney  General  to  be  distributed 
to  State  and  local  juvenile  delinquency  and 
gang  prevention  programs  through  existing 
grants  provided  by  the  Office  of  Justice  Pro- 
grams of  the  Department  of  Justice.". 

"(c)  Limitation.— In  the  case  of  an  offense 
under  subsection  (a)  involving  a  minor  who 
is  16  years  of  age  or  older  at  the  time  of  the 
offense,  subsection  (a)  shall  apply  only  when 
the  offender  is  at  least  5  years  older  than  the 
minor  at  the  time  the  offense  is  committed. 

"(d)  Sentencing. — In  imposing  a  sentence 
under  subsection  (a),  the  court  shall  consider 
as  circumstances  in  aggravation  the  severity 
of  the  offense  sought  by  the  adult,  and  the 
age  of  the  child  or  children. 

"(e)  Definition.- For  purposes  of  this  sec- 
tion the  term  'minor"  means  a  person  less 
than  18  years  of  age."". 

(2)  Technical  amendment.— The  uble  of 
chapters  for  chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"23.  Inducement  of  minor  to  commit  an  of- 
fense.'" 

(d)  Enforcement.— (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsections  (a), 
(b).  or  (c)  may  be  brought  in  a  civil  action 
before  a  United  States  district  court. 

(2)  A  person  affected  by  a  final  order  under 
this  subsection  may,  not  later  than  45  days 
after  the  date  on  which  the  final  order  is  is- 
sued, file  a  petition  in  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

(3)(A)  If  a  person  found  in  violation  of  sub- 
sections (a),  (b),  or  (c)  fails  to  comply  with  a 
final  order  issued  by  a  circuit  court  or  ad- 
ministrative law  judge,  the  Attorney  Gen- 
eral may  bring  a  civil  action  to  seek  compli- 
ance with  the  order  in  any  appropriate  dis- 
trict court  of  the  United  States. 

(B)  In  a  civil  action  under  subparagraph 
(A),  the  validity  and  appropriateness  of  the 
final  order  shall  not  be  subject  to  review. 

SEC.  305.  INCREASED  PENAL'HES  FOR  VIOLENT 
OUN  CRIMES. 

(a)  In  General.— Section  924(c)(1)  of  title 
18,  United  States  Code,  is  amended  by— 

(1)  striking  the  first  and  second  sentences 
after  "(1)".  designating  the  third  and  fourth 
sentences  as  subparagraph  (D)  and  inserting 
before  subparagraph  (D)  the  following: 

"(A)  Whoever,  during  and  in  relation  to  a 
crime  of  violence  or  drug  trafficking  crime 
(including  a  crime  of  violence  or  drug  traf- 
ficking crime  which  provides  an  enhanced 
punishment  if  committed  by  the  use  of  a 
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del  dly  or  dangerous  weapon  or  device)  for 
wh  ch  the  person  may  be  prosecuted  in  a 
001  rt  of  the  United  States— 

•  1)  discharg-es,  uses  or  carries,  or  other- 
wii  e  possesses  a  firearm  shall,  in  addition  to 
th(  penalties  already  provided  for  such  crime 
of  iolence  or  drug  trafficking  crime,  be  sen- 
tei  ced  to  imprisonment  for  a  term  from  5  to 
10    ears; 

•  (ii)  discharges,  uses,  carries  or  otherwise 
poi  sesses  a  firearm  that  is  an  assault  weap- 
on short-barreled  rifle,  or  short-barreled 
shi  tgun,  shall,  in  addition  to  any  penalties 
all  sady  provided  for  such  crime  of  violence 
or  drug  trafficking  crime,  be  sentenced  to 
im  )rlsonment  for  a  term  from  10  to  15  years; 
or 

'  [ill)  discharges,  uses,  carries,  or  otherwise 
poi  sesses  a  firearm  that  is  a  machine  gun,  a 
fir  arm  silencer  or  firearm  muffler,  shall  be 
sei  tenced  to  imprisonment  for  30  years. 

•  (B)  In  the  case  of  a  second  conviction 
un  ler  this  subsection,  such  person  shall  be 
sei  tenced  to  imprisonment  for  20  years  and 
if  he  firearm  is  an  assault  weapon,  a  short- 
ba:  relied  rifle,  a  short-barrelled  shotgun,  a 
ms  shine  gun,  a  destructive  device,  or  is 
eqi  ipped  with  a  firearm  silencer  of  firearm 
mv  rner,  to  life  imprisonment. 

•  (C)  Whoever  violates  the  terms  of  sub- 
pa;  agraph  (A)  and  discharges  a  firearm  that 
kil  s  another  person,  shall,  if  the  killing— 

(  )  is  a  first  degree  murder  as  defined  in 
se<  tion  1111(a)  of  this  title,  be  punished  by 
dei  th  or  life  imprisonment  for  any  term  of 
yei  rs  or  for  life,  fined  under  this  title,  or 
bo  h;  or 

(!)  is  a  murder  other  than  a  first  degree 
mi  rder  as  defined  in  section  llU(a)  of  this 
tit  e,  be  fined  under  this  title,  imprisoned  for 
an    term  of  years  or  for  life,  or  both.". 

( >)  Sentencing  Guideunes  for  New  Pen- 
al lES.- Pursuant  to  its  authority  under 
se<  Cion  9e4(p)  of  title  28,  United  States  Code, 
th(  United  States  Sentencing  Commission, 
shi  11  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  for  a  sentencing  en- 
ha  icement  In  accord  with  the  provisions  of 
sul  section  (c)(1)  of  section  924  of  title  18, 
Un  ted  States  Code. 

SEI  .    30a.    MISCELLANEOUS    AMENDMENTS    TO 
FEDERAL  FIREARMS  LAWS. 

( i)  Gun  Possession.— The  first  sentence  of 
se(  cion  924(cXl)  of  title  18,  United  States 
Co  le.  is  amended  by— 

(  )  striking  "uses  or  carries"  and  inserting 
"u  es,  carries,  or  possesses":  and 

(  ;)  striking  "used  or  carried"  and  inserting 
"u  ed.  carried,  or  possessed". 

( »  Armed  Career  Criminals  amend- 
ME  iT.— Section  924(e)(2)(A)  of  title  18.  United 
St  tes  Code,  as  amended  by  section  1522(a), 
is   mended  by — 

(  )  adding  "or"  at  the  end  of  clause  (ii); 
an  . 

(  !)  adding  at  the  end  thereof  the  following 
ne  r  clause: 

■  (iii)  an  offense  under  State  law  which,  if 
it  lad  been  prosecuted  as  a  violation  of  the 
Co  itrolled  Substances  Act  as  that  Act  pro- 
vl(  ed  at  the  time  of  the  offense,  would  have 
be<  n  punishable  by  a  maximum  term  of  ten 
ye  rs  or  more;" 

8E  :.  307.  TKEATMENT  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

( I)  Designation  of  Undesignated  Para- 
ge LPHS.— Section  5032  of  title  18.  United 
St  tes  Code,  is  amended  by  designating  un- 
de  ignated  paragraphs  one  through  eleven  as 
8U  sections  (a)  through  (k),  respectively. 

( ))  Jurisdiction  Over  Certain  Firear.ms 
Of  senses.— Section  5032(a)  of  title  18.  United 
St  .tes  Code,  as  so  designated  by  this  section, 
is  Lmended  by  striking  "922(p)"  and  insert- 
ini  "924  (b).  (g).  or(h).". 


(c)  ADULT  Status  of  Juveniles  Who  Com- 
mit Firearms  Offenses— Section  5032(d)  of 
title  18.  United  States  Code,  as  designated  by 
subsection  (a),  is  amended  to  read  as  follows: 

"(d)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  a  juvenile  who  is  alleged  to  have 
committed  an  act  of  juvenile  delinquency 
and  who  is  not  surrendered  to  State  authori- 
ties shall  be  proceeded  against  under  this 
chapter  unless  the  juvenile  has  requested  in 
writing  upon  advice  of  counsel  to  be  pro- 
ceeded against  as  an  adult. 

"(2)  With  respect  to  a  juvenile  fifteen  years 
or  older  alleged  to  have  committed  an  act 
after  his  or  her  fifteenth  birthday  which  if 
committed  by  an  adult  would  be  a  felony 
that  is  a  crime  of  violence  or  an  offense  de- 
scribed in  section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841),  section  1002(a), 
1005,  or  1009  of  the  Controlled  Substances  Im- 
port and  Export  Act  (21  U.S.C.  952(a),  955, 
959).  or  section  924  (b).  (g),  or  (h)  of  this  title, 
criminal  prosecution  on  the  basis  of  the  al- 
leged act  may  be  begun  by  motion  to  trans- 
fer of  the  Attorney  General  in  the  appro- 
priate district  court  of  the  United  States,  if 
such  court  finds,  after  hearing,  that  such  a 
transfer  would  be  in  the  best  interest  of  jus- 
tice. 

"(3)  A  juvenile  who  is  alleged  to  have  com- 
mitted an  act  after  his  or  her  sixteenth 
birthday  which  if  conmiltted  by  an  adult 
would  be  a  felony  offense  that  has  an  ele- 
ment thereof  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  of  another  may  be  used  in  commit- 
ting the  offense;  or  would  be  an  offense  de- 
scribed in  section  32,  81,  844(d),  (e),  (f),  (h),  (i) 
or  2275  of  this  title,  subsection  (b))(l)  (A). 
(B).  or  (C).  (d),  or  (e)  of  section  401  of  the 
Controlled  Substances  Act,  or  section 
1002(a),  1003,  1009,  or  1010(b)  (1),  (2),  or  (3)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  953.  959.  960(b)(1). 
(2).  (3)),  and  who  has  previously  been  found 
guilty  of  an  act  which  if  committed  by  an 
adult  would  have  been  one  of  the  offenses  set 
forth  in  this  subsection  or  an  offense  in  vio- 
lation of  a  State  felony  statute  that  would 
have  been  such  an  offense  if  a  circumstance 
giving  rise  to  Federal  jurisdiction  had  ex- 
isted, shall  be  transferred  to  the  appropriate 
district  court  of  the  United  States  for  crimi- 
nal prosecution.". 

(d)  Factors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032  (e)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ".  such  as  rehabilitation 
and  substance  abuse  treatment."  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weight  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status." 

SEC.  3W.  AMENDMENT  TO  RICO  ACT. 

Section  1961(1  MB)  of  title  18.  United  Sutes 
Code,  is  amended  by  inserting  before  "sec- 


tion 1029".  "sections  922-924  (relating  to  fire- 
arms offenses),". 

TITLE  IV— BOOT  CAMPS 
SEC.  MI.  BOOT  CAMPS. 

(a)  Ln  General.— Not  later  than  l  year 
after  the  effective  date  of  this  section,  the 
Attorney  General  shall  establish  within  the 
Bureau  of  Prisons  10  military-style  boot 
camp  prisons  (referred  to  in  this  title  as 
"boot  camps").  The  Boot  Camps  will  be  lo- 
cated on  closed  military  installations  in 
rural  or  secluded  regions,  or  in  other  areas 
to  be  chosen  by  the  Director  of  the  Bureau  of 
Prisons,  after  consultation  with  the  Director 
of  National  Drug  Control  Policy,  and  will 
provide  a  highly  regimented  schedule  of 
strict  discipline,  physical  training,  work, 
drill,  and  other  characteristics  of  military 
basic  training. 

(b)  Capacity.- Each  boot  camp  shall  be  de- 
signed to  accommodate  between  300-400  in- 
mates for  periods  of  between  6  months  to  1 
year.  Not  more  than  20  percent  of  the  in- 
mates shall  be  Federal  prisoners.  The  re- 
maining inmates  shall  be  State  prisoners 
who  are  accepted  for  participation  in  the 
boot  camp  program  pursuant  to  subsection 
(d). 

Federal  Prisoners.— Section  3582  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  Boot  Camp  Prison  as  a  Sentencing 
Alternative.— (1)  The  court,  in  imposing 
sentence  in  the  circumstances  described  in 
paragraph  (2),  may  designate  the  defendant 
as  eligible  for  placement  in  a  boot  camp  pris- 
on. The  Bureau  of  Prisons  shall  determine 
whether  a  defendant  so  designated  will  be  as- 
signed to  a  boot  camp  prison. 

"(2)  A  defendant  may  be  designated  as  eli- 
gible for  placement  in  boot  camp  prison  if 
the  defendant — 

"(A)  is  under  25  years  of  age; 

"(B)  has  no  prior  conviction  for  any  crime 
of  violence  as  defined  in  section  16  of  this 
title; 

"(C)  has  been  convicted  of  an  offense  in- 
volving a  controlled  substance  punishable 
under  the  Controlled  Substances  Act  or  the 
Controlled  Substances  Export  and  Import 
Act.  or  an  offense  under  this  title  that  did 
not  result  in  serious  bodily  injury  as  defined 
in  sections  247.  1864,  or  2245  of  this  title. 

"(3)  If.  after  one  year  since  placement,  the 
Director  of  the  Bureau  of  Prisons  finds  that 
a  prisoner  placed  in  a  boot  camp  prison  pur- 
suant to  this  subsection  has  willfully  refused 
to  comply  with  the  conditions  of  confine- 
ment in  the  boot  camp,  the  Director  shall 
transfer  the  prisoner  to  any  other  correc- 
tional facility  in  the  Federal  prison  system, 
and  the  period  in  the  boot  camp  prison  may 
not  constitute  satisfaction  of  any  period  of 
that  prisoner's  original  sentence. 

"(4)  Successful  completion  of  assignment 
to  a  boot  camp  may  constitute  satisfaction 
of  that  portion  of  the  prisoner's  original  sen- 
tence as  designated  by  the  court  at  the  time 
of  placement,  but  shall  not  constitute  satis- 
faction of  the  original  sentence  if  such  pe- 
riod is  less  than  the  minimum  period  author- 
ized for  the  offense  committed,  or  affect  any 
aspect  of  a  sentence  relating  to  a  fine,  res- 
titution, or  supervised  release. 

"(5)  Any  prisoner  who  completes  assign- 
ment to  a  boot  camp  as  defined  in  p>aragraph 
(4)  of  this  subsection,  and  has  a  period  of  in- 
carceration remaining  in  such  prisoner's 
original  sentence,  shall  be  transferred  to  any 
correctional  facility  in  the  Federal  prison 
system  to  serve  the  remaining  period  of  such 
.sentence.". 

(d)  State  Prisoners.— (1)  The  head  of  a 
state  correction's  department  or  the  head's 


August  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


22327 


desi^ee  may  apply  for  placement  for  any 
person  who  has  been  convicted,  or  a  juvenile 
who  has  been  adjudicated  of  a  criminal  of- 
fense in  that  State,  or  who  anticipates  enter- 
ing a  plea  of  guilty  of  such  offense,  but  who 
has  not  yet  been  sentenced.'  Such  application 
may  be  made  to  the  Bureau  of  Prisons  and 
shall  be  in  the  form  designated  by  the  Direc- 
tor of  the  Bureau  of  Prisons  and  shall  con- 
tain a  statement  certified  by  the  head  of  the 
State  corrections  department  of  the  head's 
designee  that  at  the  time  of  sentencing  the 
applicant  is  likely  to  be  eligible  for  assign- 
ment to  a  boot  camp  pursuant  to  paragraph 
(2).  The  Bureau  of  Prisons  shall  respond  to 
such  applications  within  30  days  so  that  the 
sentencing  court  is  aware  of  the  result  of  the 
application  at  the  time  of  sentencing.  In  re- 
sponding to  such  applications,  the  Bureau  of 
Prisons  may  determine  on  the  basis  of  the 
availability  of  space,  whether  a  defendant 
who  becomes  eligible  for  assignment  to  a 
boot  camp  prison  at  the  time  of  sentencing 
will  be  so  assigned. 

(2)  A  person  convicted,  or  a  juvenile  adju- 
dicated of  a  State  criminal  offense  may  be 
eligible  for  assignment  to  a  boot  camp  of  he 
or  she— 

(A)  Is  over  14  and  under  25  years  of  age; 

(B)  has  no  prior  conviction  for  any  crime  of 
violence  as  defined  in  section  16  of  this  title: 

(C)  has  been  designated  by  the  sentencing 
court  as  eligible  for  assignment  to  a  boot 
camp  and 

(E)  has  been  convicted  of  an  offense  involv- 
ing a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  or  any  other  offense  that  does 
not  result  in  serious  bodily  injury  (as  defined 
in  sections  247,  1864,  and  2245  of  title  18,  Unit- 
ed States  Code,  and  section  802  of  Title  21, 
United  States  Code),  and  if  the  defendant  is 
eligible  for  assignment  to  a  boot  camp  under 
State  law. 

(3)  If,  after  one  year  since  placement,  the 
Director  of  the  Bureau  of  Prisons  finds  that 
a  prisoner  placed  in  a  boot  camp  prison  pur- 
suant to  this  subsection  has  willfully  refused 
to  comply  with  the  conditions  or  confine- 
ment in  the  boot  camp,  the  Director  shall 
transfer  the  prisoner  back  to  the  jurisdiction 
of  the  State  sentencing  court,  and  the  period 
in  the  boot  camp  prison  shall  not  constitute 
satisfaction  of  any  period  of  that  prisoner's 
original  sentence. 

(4)  Successful  completion  of  assignment  to 
a  boot  camp  may  constitute  satisfaction  of 
that  portion  of  the  prisoner's  original  sen- 
tence as  designated  by  the  State  at  the  time 
of  placement,  but  may  not  constitute  satis- 
faction of  the  original  sentence  if  such  pe- 
riod is  less  than  the  minimum  period  author- 
ized for  the  offense  committed  under  State 
law,  or  affect  any  aspect  of  a  sentence  relat- 
ing to  a  fine,  restitution,  or  supervised  re- 
lease. 

(5)  Any  State  referring  a  prisoner  to  a  boot 
camp  shall  reimburse  the  Bureau  of  Prisons 
for  the  full  cost  of  the  incarceration  of  the 
prisoner,  except  that  if  the  prisoner  success- 
fully completes  the  boot  camp  program,  the 
Bureau  of  Prisons  shall  return  to  the  State 
20  percent  of  the  amount  paid  for  the  pris- 
oner. The  total  amount  returned  to  each 
State  under  this  paragraph  in  each  fiscal 
year  shall  be  used  by  that  State  to  provide 
the  aftercare  supervision  and  services  re- 
quired by  paragraph  (e). 

(6)  Any  prisoner  who  completes  assignment 
to  a  boot  camp  as  defined  in  paragraph  (4)  of 
this  subsection,  and  has  a  period  of  incarcer- 
ation remaining  in  such  prisoner's  original 
sentence,  shall  be  transferred  back  to  the  ju- 
risdiction of  the  State  to  serve  the  remain- 
ing period  of  such  sentence. 


(e)  Post-release  Supervision.— <1)  Any 
State  seeking  to  refer  a  State  prisoner  to  a 
boot  camp  prison  shall  submit  to  the  Direc- 
tor of  the  Bureau  of  Prisons  an  aftercare 
plan  setting  forth  the  provisions  that  the 
State  will  make  for  the  continued  super- 
vision of  the  prisoner  following  release.  The 
aftercare  plan  shall  also  contain  provisions 
for  educational  and  vocational  training  and 
drug  or  other  counseling  and  treatment 
where  appropriate. 

(2)  The  Bureau  of  Prisons  shall  develop  an 
after  care  plan  setting  forth  the  provisions 
that  will  be  made  for  the  continued  super- 
vision of  Federal  prisoners  following  release. 
The  aftercare  plan  shall  also  contain  provi- 
sions for  educational  and  vocational  training 
and  drug  or  other  counseling  and  treatment 
where  appropriate. 

(3)  If  the  Director  of  the  Bureau  of  Prisons 
finds  that  a  Federal  prisoner  placed  in  an 
aftercare  program  willfully  refused  to  com- 
ply with  the  conditions  of  the  program,  the 
Director  may  transfer  the  prisoner  to  a  cor- 
rectional facility  in  the  Federal  prison  sys- 
tem, and  the  period  in  the  aftercare  program 
shall  not  constitute  satisfaction  of  any  pe- 
riod of  that  prisoner's  original  sentence. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
S150,000,000  for  fiscal  year  1993,  available 
until  expended,  of  which  not  more  than 
$12,500,000  shall  be  used  to  convert  each 
closed  military  base  to  a  boot  camp  prison 
and  not  more  than  $2,500,000  shall  be  used  to 
operate  each  boot  camp  for  one  fiscal  year. 
Such  amounts  shall  be  in  addition  to  other 
amounts  to  be  appropriated  to  the  Bureau  of 
Prisons. 

TITLE  V— EMPOWERMENT  TO  REDUCE 
AND  PREVENT  YOUTH  GANG  ACnVITY 

SEC.  SOI.  ESTABUSHMENT  OF  GRANTS  TO  EM- 
POWER CITIZENS  TO  niEVENT  GANG 
VIOLENCE. 

(a)  In  General.— The  Attorney  General, 
through  the  Office  of  Justice  Programs,  shall 
make  grants  to  and  enter  into  contracts 
with,  public  and  nonprofit  private  sigencies, 
organizations  (including  community-based 
organizations  with  demonstrated  experience 
in  this  field),  institutions,  and  individuals, 
to  carry  out  projects  and  activities— 

(1)  to  prevent  and  to  reduce  criminal  gang 
activities: 

(2)  to  provide  alternative  activities  for 
youth  including  but  not  limited  to  recre- 
ation, skills  training,  counseling,  edu- 
cational support,  and  other  services  that  pre- 
vent and  reduce  youth  involvement  in  crimi- 
nal gang  activities: 

(3)  to  facilitate  coordination  and  coopera- 
tion among  citizens  and  law  enforcement  to 
prevent  and  reduce  criminal  gang  activities: 

(4)  to  support  local  law  enforcement  de- 
partments and  agencies  to  conduct  edu- 
cational outreach  activities  in  communities 
in  which  gangs  commit  violent  or  drug-relat- 
ed crimes: 

(5)  to  institute  community  patrols  and 
neighborhood  watch  programs  to  prevent  and 
reduce  criminal  gang  activities:  and 

(6)  to  inform  citizens  of  community  and 
law  enforcement  activities  to  prevent  and  re- 
duce criminal  gang  activities. 

(b)  Application  for  Grants  and  Con- 
tracts.— (1)  Any  agency,  organization,  insti- 
tution, or  individual  desiring  to  receive  a 
grant  under  this  section  shall  submit  to  the 
Attorney  General  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companies by  such  information  as  the  Attor- 
ney General  may  require  by  rule. 

(2)  Each  application  for  assistance  under 
this  chapter  shall— 


(A)  set  forth  the  project  or  activity  to  be 
carried  out  with  funds  paid  under  this  part: 

(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  project 
or  activity; 

(C)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity; 

(D)  certify  that  the  amount  requested  rep- 
resents no  more  than  50  percent  of  the  cost 
of  the  establishment  or  operation  of  such 
project  or  activity; 

(E)  provide  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  chapter: 

(F)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Attorney  General; 

(G)  provide  assurances  that  the  use  of  Fed- 
eral funds  made  available  under  this  section 
shall  be  used  to  supplement  and.  to  the  ex- 
tent practicable,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  by  the  applicant  for 
the  purpose  described  In  this  part,  and  in  no 
case  to  supplant  such  funds;  and 

(H)  include  such  other  information  and  as- 
surances that  the  Attorney  General  reason- 
ably determines  to  be  necessary. 

(c)  PRiORiry.- In  selecting  among  applica- 
tions submitted  under  this  section,  the  At- 
torney General  shall  give  priority  to  appli- 
cants— 

(1)  who  have  projects  or  activities  in  oper- 
ation and  such  project  or  activity  has  the 
broad  support  of  community-  and  law  en- 
forcement-based organizations  in  the  appli- 
cant's geographical  area:  and 

(2)  who  propose  to  carry  out  projects  and 
activities  in  geographical  areas  in  which  fre- 
quent and  severe  criminal  activities  are 
committed  by  gangs  whose  membership  is 
composed  primarily  of  youth. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995. 

SEC,  SOi.  ESTABLISHMENT  OF  GRANTS  TO  EM- 
POWER SCHOOLS  TO  PREVENT 
YOUTH  GANG  ACTIVnY. 

(a)  In  General.— The  Secretary  of  Edu- 
cation shall  make  grants  to.  and  enter  into 
contracts  with.  State  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  for  teacher  and  coun- 
selor training  programs  in  accordance  with 
this  section. 

(b)  Use  of  Funds.— Amounts  made  avail- 
able under  this  part  shall  be  used  to  estab- 
lish, expand,  or  enhance  programs  and 
activities  for  the  training  of  teachers,  ad- 
ministrators, guidance  counselors,  and  other 
educational  personnel  concerning  the  identi- 
fication and  prevention  of  youth  gang  activ- 
ity and  youth  violence.  Such  programs  shall 
be  coordinated  through  the  State  agency  for 
higher  education,  or  State  educational  agen- 
cy, as  appropriate. 

(c)  Applications  for  Grants  and  Con- 
tracts.—(l)  In  order  to  be  eligible  to  receive 
a  grant  under  this  section  for  any  fiscal 
year,  a  State  educational  agency,  a  local  or 
intermediate  educational  agency,  an  institu- 
tion of  higher  education,  or  consortium 
thereof,  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require  by  rule. 

(2)  Each  application  for  assistance  under 
this  section  shall — 

(A)  set  forth  the  project  or  activity  to  be 
carried  out  with  funds  paid  under  this  i>art; 
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contain  an  estimate  of  the  cost  for  the 
est^lishment  and  operation  of  such  project 
or  a  :tivlty; 

(C  I  provide  for  the  proper  and  efficient  ad- 
min stration  of  such  project  or  activity; 

(I  )  certify  that  the  amount  requested  rep- 
rese  its  no  more  than  50  percent  of  the  cost 
of  t  He  establishment  or  operation  of  such 
pro;  set  or  activity: 

provide  such  fiscal  control  and  fund  ac- 
ting procedures  as  may  be  necessary  to 
prudent    use,    proper    disbursement, 
and  accurate  accounting-  of  funds  received 
und  r  this  chapter; 

<F  I  provide  that  regular  reports  on  such 
proj  !Ct  or  activity  shall  be  submitted  to  the 
Sec;  etary; 
(Cfi  provide  assurances  that  the  use  of  Fed- 
funds  made  available  under  this  section 
be  used  to  supplement  and.  to  the  ex- 
practicable,  to  increase  the  level  of 
that  would,  in  the  absence  of  Federal 
.  be  made  available  by  the  applicant  for 
}urpose  described  in  this  part,  and  in  no 
to  supplant  such  funds;  and 
include  such  other  information  and  as- 
that  the  Attorney  General  reason- 
determines  to  be  necessary. 

AUTHORIZATION    OF     APPROPRIATIONS.— 

e  are  authorized  to  be  appropriated  for 

of    carrying     out     this     section 

1,000  for  fiscal  year  1993,  and  such  sums 

be  necessary  for  each  of  the  fiscal 

1994  and  1995. 

S03.  ESTABUSHMENT  OF  GRANTS  TO  EM- 
POWER FAMOiES  TO  PREVENT 
YOCTH  GANG  ACTIVITY. 

In  General.— The  Secretary  of  Health 
Human  Services,  through  the  Adminis- 
on  Children,  Youth,  and  Families, 
make  grants  to,  and  enter  into  con- 
with,   public  and   nonprofit   private 
organizations   (including   commu- 
based  organizations  with  demonstrated 
in  this  fleld),  institutions,  and  in- 
to carry  out  projects  and  activi- 
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to  assist  parents,  families  and  guard- 
to  effectively  reduce  and  prevent  par- 
ticipation of  youth  in  the  activities  of  gangs 
engage  in  violent  crime  and  drug-relat- 
aj:tivity; 

to  provide  education,  counseling  and 
supAort   services   to   parents,    families   and 
guafdians  of  youth  involved  in  or  who  live  in 
jgraphic  area  in  which  criminal  gang  ac- 
y  takes  place: 

to  inform  gang  members  and  their  fami- 
of  the  availability  of  counseling,  edu- 
drug  rehabilitation,  and  other  sup- 
services; 

to  facilitate  the  coordination  and  co- 
opeiation  among  parents,  local  education, 
juv(  Qile  justice,  and  social  service  agencies 
he  purpose  of  preventing  or  reducing  the 
par)  icipatlon  of  youth  in  activities  of  gangs 
tha'  commit  violent  crime  and  drug-related 
acti  rity. 
(b 


APPUCATION     FOR    GRANTS     AND     CON- 

— (1)  Any  agency,  organization.  Instl- 

or  individual  desiring  to  receive  a 

under  this  section  shall  submit  to  the 

etary  an  application  at  such  time,  in 

manner,  and  containing  or  accompanied 

uch  information  as  the  Secretary  may 

re  by  rule. 

E^ch  application  for  assistance  under 
thi^chapter  shall— 

set  forth  the  project  or  activity  to  be 

out  with  funds  paid  under  this  part: 

contain  an  estimate  of  the  cost  for  the 

est^lishment  and  operation  of  such  project 

aptivlty: 

provide  for  the  proper  and  efficient  ad- 
miifstration  of  such  project  or  activity; 


(D)  certify  that  the  amount  requested  rep- 
resents no  more  than  50  percent  of  the  cost 
of  the  establishment  or  operation  of  such 
project  or  activity; 

(E)  provide  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  prudent  use.  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  chapter: 

(F)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Secretary: 

(G)  provide  assurances  that  the  use  of  Fed- 
eral funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the  ex- 
tent practicable,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  by  the  applicant  for 
the  purpose  described  in  this  part,  and  in  no 
case  to  supplant  such  funds;  and 

(H)  include  such  other  information  and  as- 
surances that  the  Secretary  reasonably  de- 
termines to  be  necessary. 

(c)  Priority.— In  selecting  among  applica- 
tions submitted  under  this  section,  the  Sec- 
retary shall  give  priority  to  applicants— 

(1)  who  have  projects  or  activities  in  oper- 
ation and  such  project  or  activity  has  the 
broad  support  of  community-based  organiza- 
tions and  law  enforcement  departments  or 
agencies  in  the  applicant's  geographical 
area;  and 

(2)  who  propose  to  carry  out  projects  and 
activities  in  geographical  areas  in  which  fre- 
quent and  severe  criminal  activities  are 
committed  by  gangs  whose  membership  is 
composed  primarily  of  youth. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995. 

SEC.  S04.  WOMEN,  INFANTS  AND  CHILDREN. 
HEAD  START.  AND  FOLLOW 
THROUGH. 

It  is  the  sense  of  Congress  that — 

(1)  in  the  case  of  the  special  supplemental 
food  program  for  women,  infants,  and  chil- 
dren (WIC)  authorized  in  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786)), 
at  least  $3,000,000,000  should  be  available  for 
fiscal  year  1993.  $3,425,000,000  for  fiscal  year 
1994.  $3,871,000,000  for  fiscal  year  1995.  and 
$4,352,000,000  for  fiscal  year  1996; 

(2)  in  the  case  of  Head  Start  programs  es- 
tablished under  the  Head  Start  Act  (42  U.S.C. 
9631  et  seq.).  at  least  $3,200,000,000  should  be 
made  available  for  fiscal  year  1993. 
$4,200,000,000  for  fiscal  year  1994,  $5,200,000,000 
for  fiscal  year  1995,  $6,200,000,000  for  fiscal 
year  1996,  $7,200,000,000  for  fiscal  year  1997, 
and  $8,200,000,000  for  fiscal  year  1998. 

(3)  in  the  case  of  the  Follow  Through  pro- 
gram established  by  the  Follow  Through 
Act.  at  least  $6.4  million  should  be  made 
available  in  addition  to  amounts  appro- 
priated in  fiscal  year  1993  to  establish  Follow 
Through  programs  in  each  Local  Education 
Agency  that  has  students  participating  in 
Head  Start. 

SEC.  506.  ESTABUSHIMENT  OF  GRANTS  FOR  MEN- 
TOR PROGRAMS, 

(a)  Ln  General.— The  Secretary  of  Edu- 
cation shall  make  grants  to,  and  enter  into 
contracts  with,  public  and  nonprofit  private 
agencies,  organizations  (including  commu- 
nity based  organizations  with  demonstrated 
experience  in  this  field),  institutions,  and  in- 
dividuals, to  carry  out  projects  and  activi- 
ties— 

(1)  to  provide  for  academic  volunteers  and 
mentors  to  children; 

(2)  to  recruit,  train,  and  place  academic 
volunteers  and  mentors  for  children; 


(3)  to  coordinate  local,  regional,  and  State- 
wide resource  referral  systems  to  efficiently 
link  children  and  potential  academic  volun- 
teers and  mentors  with  existing  academic 
volunteer  programs  and  organizations;  and 

(4)  to  promote  and  encourage  citizen  par- 
ticipation in  academic  volunteer  and  mentor 
programs. 

(b)  Application  for  Grants  and  Con- 
tracts.—d)  Any  agency,  organization,  insti- 
tution, or  individual  desiring  to  receive  a 
grant  under  this  section  shall  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
require  by  rule. 

(2)  Each  application  for  assistance  under 
this  chapter  shall— 

(A)  set  forth  the  project  or  activity  to  be 
carried  out  with  funds  paid  under  this  part; 

(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  project 
or  activity; 

(C)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity; 

(D)  certify  that  the  amount  requested  rep- 
resents no  more  than  50  percent  of  the  cost 
of  the  establishment  or  operation  of  such 
project  or  activity; 

(E)  provide  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  chapter; 

(F)  provide  for  regular  evaluation  of  the 
operation  of  such  project  or  activity; 

(G)  provide  assurances  that  the  use  of  Fed- 
eral funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the  ex- 
tent practicable,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  by  the  applicant  for 
the  purpose  described  in  this  part,  and  in  no 
case  to  supplant  such  funds;  and 

(H)  include  such  other  information  and  as- 
surances that  the  Secretary  reasonably  de- 
termines to  be  necessary. 

(C)    AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995. 

SEC.    507    ESTABUSHMENT   OF   YOUTH    OPPOR- 
TinWFY  CORPS. 

(A)  In  General.— Not  later  than  1  year 
after  the  effective  date  of  this  section,  the 
Secretary  of  Defense,  in  consulation  with  the 
Chief  of  the  National  Guard,  shall  establish 
five  pilot  Youth  Opportunity  Corps  (referred 
to  in  this  title  as  "Corps").  The  Corps  will  be 
located  on  closed  military  installations,  or 
unused  federal  property,  in  rural  or  secluded 
regions  to  be  chosen  by  the  Secretary  of  De- 
fense, after  consultation  with  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture, 
and  Chief  of  the  National  Guard,  and  will 
provide  a  daily  regimented  schedule  of  work, 
drill,  skills  training  and  other  support  serv- 
ices for  eligible  children. 

(b)  DEFINITION.— As  used  in  this  section— 
(1)  The  term  "eligible  children"  means  a 

youth  or  youths,  not  younger  than  15  and  not 
older  than  19.  from  a  family  whose  total  fam- 
ily income  is  less  than  185  percent  of  the  pov- 
erty guideline  established  by  the  Secretary 
of  Health  and  Human  Services  under  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2)).  and  resides  in 
a  geographic  area  in  which  frequent  and  se- 
vere drug  trafficking  and  criminal  activities 
are  committed  by  gangs  whose  membership 
is  composed  primarily  of  youth. 

(c)  Capacity.— Each  Corps  shall  be  de- 
signed to  accommodate  between  200  members 
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for  periods  to  be  established  by  the  Sec- 
retary of  Defense. 

(d)  Program  Duties.— In  carrying  out  the 
purposes  of  this  section,  the  Secretary  of  De- 
fense, In  consultation  with  the  Chief  of  the 
National  Guard  shall— 

(1)  determine  with  other  Federal  agencies, 
State  or  local  departments  of  agencies,  the 
appropriate  work,  education  programs,  and 
other  projects  for  i>articipation  by  members 
of  the  Corps.  Such  work,  programs  and  other 
projects  should  include  but  are  not  limited 
to— 

(A)  forest  conservation  and  reforestation; 

(B)  flood  control; 

(C)  environmental  cleanup  of  beaches  and 
other  sensitive  regions;  and 

(D)  building  restoration. 

(2)  determine  the  rates  of  pay.  hours,  and 
other  conditions  of  employment  on  the 
Corps,  except  that  all  members  of  the  Corps 
shall  not  be  deemed  to  be  Federal  employees 
other  than  for  the  purpose  of  chapter  171  of 
Title  28,  and  chapter  81  or  Title  5. 

(3)  provide  for  such  lodging,  subsistence, 
transportation,  and  other  services  and  equip- 
ment as  they  deem  necessary  for  the  mem- 
bers of  the  Corps  in  their  duties:  and 

(4)  promulgate  regulations  to  insure  the 
safety,  health  and  welfare  of  Corps  members. 

(0     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$70,000,000  for  fiscal  year  1993,  available  until 
expended,  of  which  not  more  than  $12,500,000 
shall  be  used  to  establish  the  Corps  sites  and 
not  more  than  $1,500,000  shall  be  used  to  op- 
erate each  boot  camp  for  one  fiscal  year. 
Such  amounts  shall  be  in  addition  to  other 
amounts  to  be  appropriated  to  the  Depart- 
ment of  Defense  or  the  Department  of  Inte- 
rior for  the  purpose  of  administering  the 
Corps  program.* 


By  Mr.  INOUYE  (for  himself,  Mr. 
Akaka,     Mr.     Cochran.      Mr. 
McCain,  Mr.  Daschle,  and  Mr. 
Simon): 
S.  3155.  A  bill  to  establish  the  Na- 
tional  Indian   Policy   Research    Insti- 
tute; to  the  Select  Committee  on  In- 
dian Affairs. 

NATIONAL  INDIAN  POLICY  RESEARCH  INSTITUTE 
ACT 

•  Mr.  INOUYE.  Mr.  President,  on  be- 
half of  myself  and  Senators  Akaka, 
Cochran,  McCain.  Daschle,  and  Simon, 
I  rise  to  introduce  a  bill  that  would  au- 
thorize the  establishment  of  an  insti- 
tute in  Washington,  DC.  which  would 
provide  assistance  to  those  who  formu- 
late Indian  policy  by  creating  and 
maintaining  a  database  of  information 
on  American  Indian  issues  and  by  con- 
ducting research  and  analyses  that 
would  contribute  to  the  shaping  of  In- 
dian policy. 

This  bill  is  the  outcome  of  a  feasibil- 
ity study  that  was  launched  about  18 
months  ago  in  response  to  a  longstand- 
ing need  for  better  resources  and  schol- 
arly analysis  upon  which  Indian  policy 
could  be  based,  and  I  think  it  is  impor- 
tant to  say  a  few  words  about  why  that 
study  was  undertaken. 

Mr.  President,  even  though  the  fun- 
damental principles  of  U.S.  Indian  pol- 
icy are  well-established,  those  prin- 
ciples are  not  always  reflected  in  laws 
enacted  by  the  Congress  or  in  regula- 
tions or  policies  adopted  by   Federal 


agencies.  Given  the  large  number  of 
committees  in  the  Congress,  the  Con- 
gress may  advance  measures  which  in- 
advertently neglect  the  responsibilities 
of  the  United  States  to  tribal  govern- 
ments or  in  other  ways  depart  from 
current  policy.  A  similar  result  may  be 
found  in  regulations  adopted  by  execu- 
tive branch  departments  and  agencies. 

Underlying  at  least  some  of  the  fail- 
ures by  the  Federal  Government  or 
other  governments  in  the  development 
of  legislation  and  regulations  is  the  ab- 
sence of  reliable  data  and  information 
and  the  scarcity  of  broad  policy  analy- 
ses conducted  on  the  basis  of  an  under- 
standing of  the  fundamental  principles 
of  U.S.  Indian  policy. 

It  was  in  recognition  of  this  condi- 
tion that  the  Congress  authorized  the 
feasibility  study  and  authorized  it  to 
be  conducted  under  the  sponsorship 
and  with  the  financial  support  of 
George  Washington  University.  The 
study,  which  was  guided  by  scholars 
and  tribal  government  leaders  from 
across  the  country,  included  wide  con- 
sultation in  Indian  country,  as  well  as 
consultation  with  representatives  of 
existing  research  and  policy  analysis 
organizations.  The  conclusions  of  the 
study  were  submitted  to  the  Congress 
on  June  1  of  this  year. 

Based  upon  that  study,  draft  legisla- 
tion was  developed  to  establish  a  na- 
tional Indian  research  policy  center, 
and  the  select  committee  forwarded 
the  draft  to  all  tribal  government  lead- 
ers to  secure  their  views  and  com- 
ments. Almost  a  month  later,  on  July 
2,  the  select  committee  held  a  hearing 
on  the  draft  legislation. 

Testimony  at  the  hearing  was  uni- 
formly positive  in  support  of  creation 
of  an  institute  to  carry  out  the  activi- 
ties described  in  the  draft,  but,  as  with 
most  hearings,  the  testimony  included 
constructive  recommendations  for 
modifications  of  the  draft.  In  revising 
the  draft  for  introduction,  I  have  taken 
into  consideration  the  testimony  and 
letters  which  have  reached  me. 

The  key  features  of  the  draft  legisla- 
tion are  retained  in  the  bill  I  introduce 
today.  An  Indian  policy  research  insti- 
tute would  be  established  at  George 
Washington  University  to  conduct  re- 
search on  issues  related  to  Indian  pol- 
icy development.  The  institute  would 
establish  an  information  and  data 
clearing  house  on  Indian  issues,  con- 
duct forums  and  symposia,  publish  and 
disseminate  the  products  of  its  re- 
search and  other  activities,  and  provide 
opportunities  for  fellowships. 

The  institute  would  be  gruided  by  a 
14-member  board.  12  of  whose  members 
would  be  appointed  by  the  Congress, 
and  a  majority  of  whom  would  have  ex- 
pertise in  Indian  policy  matters.  The 
other  two  members  would  be  ex  officio, 
the  director  of  the  institute  and  the 
president  of  the  George  Washington 
University. 

The  institute  would  be  advised  on  a 
periodic  basis  by  an  advisory  council 


composed  of  11  officials  from  the  execu- 
tive and  legislative  branches  and 
chaired  by  the  persons  chairing  com- 
mittees having  jurisdiction  over  Indian 
affairs  in  the  Senate  and  the  House  of 
Representati  ves . 

The  institute  would  not  be  an  advo- 
cacy organization,  but  would  be  inde- 
pendent and  nonpartisan.  As  the  bill 
makes  plain,  the  institute  would  be 
barred  from  taking  any  actions  that 
might  be  construed  as  diminishing  or 
in  any  way  interfering  with  the  govern- 
ment-to-govemment  relationship  that 
exists  between  tribal  governments  and 
the  United  States. 

Mr.  President,  the  select  committee 
will  be  promptly  providing  a  copy  of 
this  bill  to  tribal  government  leaders 
for  their  comments,  and,  as  chairman, 
I  plan  to  schedule  a  markup  of  this  bill 
when  we  reconvene  in  September. 

I  ask  unanimous  consent  that  my 
statement  be  followed  by  the  text  of 
the  bill  and  a  section-by-section  analy- 
sis of  its  contents. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3155 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
dian Policy  Research  Institute  Act". 

SEC.  2.  FINDINGS. 

(a)  FINDINGS  OF  Congress.— The  Congress 
finds  that: 

(1)  The  policy  of  the  United  States  toward 
Indian  and  Alaska  Native  tribes  which  has 
emerged  over  the  course  of  200  years  of  rela- 
tionships is  based  upon  the  following  fun- 
damental principles: 

(A)  the  United  States  has  a  trust  respon- 
sibility to  protect,  maintain,  and  manage  In- 
dian lands  and  related  natural  resources,  in- 
cluding water,  fisheries,  game  and  game 
habitat,  and  to  preserve  permanent  home- 
lands for  native  people  within  this  Nation: 

(B)  tribal  rights  of  self-government  are 
recognized  under  the  United  States  Constitu- 
tion and  numerous  treaties,  intergovern- 
mental agreements,  statutes  and  Executive 
orders,  and  have  been  consistently  upheld  by 
the  highest  courts  of  the  United  States: 

(C)  the  goals  of  economic  self-sufficiency 
and  improvement  of  the  social  well-being  of 
tribal  communities,  with  the  objective  of 
achieving  parity  with  the  general  United 
States  population  as  evidenced  by  national 
averages  for  health  care,  per  capita  income 
and  rates  of  employment  and  educational 
achievement,  are  recognized  as  the  basis  of 
numerous  Federal  statutes  and  administra- 
tive policies: 

(D)  the  unique  cultural  heritage  of  tribal 
people  in  the  United  States,  including  main- 
tenance of  native  language  proficiency,  the 
practice  of  traditional  ceremonies,  and  reli- 
gious and  artistic  expression,  is  recognized 
in  numerous  Acts  of  Congress  as  an  irre- 
placeable national  heritage  to  be  supported 
and  protected:  and 

(E)  for  nearly  two  decades,  the  United 
States  has  consistently  endorsed  and  ad- 
vanced the  principle  of  Indian  self-deter- 
mination, with  the  objective  of  ending  Fed- 
eral domination  of  programs  affecting  Indi- 
ans and  ensuring  that  tribal  governments 
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empowered  to  plan,  conduct,  and  admin- 
such  programs  themselves. 
)  Despite  broad  agrreement  on  the  under- 
lyifiK  principles  of  United  States  Indian  pol- 
laws  enacted  by  the  Congress  and  regu- 
lations adopted  by  Federal  agencies  do  not 
iniferiably  reflect  such  principles  owing  to 
large  number  of  executive  branch  agen- 
and  the  large  number  of  congressional 
coifimittees  determining  policy  and  owing  to 
absence  of  an  institutional  resource  from 
which  agencies  and  congressional  commit- 
might   obtain    objective   and   reliable 
information,  and  analyses  based  upon 
fullest  knowledge  of  the  underlying  pol- 
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)  Performance  of  its  trust  responsibility 

American  Indians  consistent  with  the 
hi^est    fiduciary    standards    requires    the 

ted  States  to  assure  that  informed  and 
reliable  information  and  scholarly  analyses 

available  to  institutions  shaping  public 
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)  E^tablfshment  of  an  independent,  non- 
institute  to  provide  data,  informa- 
and  analyses  related  to  Indian  issues 
wotld  assist  institutions  in  shaping  sound 
consistent  public  policy  and  its  estab- 
lisllment  is  warranted. 

)  The  establishment  of  an  institute  is  not 
nor  should  it  be  construed  as,  a 
igation  of  the  responsibilities  of  the  Unit- 
itates  in  formulating  and  adopting  public 
cy. 

3.  DEFINITIONS. 

purposes  of  this  Act: 

The  term  "Indian"  means  any  person 

is  a  member  of  an  Indian  tribe. 

The   term   •'Indian   tribe"   means   any 

trlie,  band,  nation,  or  other  organized  group 

ommunity  of  Indians  including  any  Alas- 

'Jative  village  which  is  recognized  by  the 

United   States   as   eligible   for   special   pro- 

and  services  provided  by  the  United 

to  Indians  because  of  their  status  as 
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The  term  "Institute"  means  the  Na- 
Indian  Policy  Research  Institute  es- 
by  this  Act. 
The  term  "Board"  means  the  Board  of 

of  the  Institute. 
The  term  "president"  means  the  presi- 
of  the  George  Washington  University 
in  Washington.  District  of  Columbia. 

4.  ESTABUSHMENT  OF  INSTITUTE. 

)  In  General.— There  is  established  a 
rally  chartered  corporation  to  be  known 
he  "National  Indian  Policy  Research  In- 
which  shall  be  located  in  Washing- 
District  of  Columbia,  and,  with  the  con- 
of  George  Washington  University,  as  in- 
by  the  acceptance  by  it  of  the  grant 
under  section  12  of  this  Act.  with- 
:he   George   Washington    University    for 
of  administration  and  management, 
purposes  of  policy  and  direction,  the  In- 
shall  be  under  the  control   of  the 
of  Directors  established  under  section 
this  Act. 

)  Succession  and  A.mendment  of  Char- 
— The   Federal   corporation   established 
ihis  Act  shall  have  succession,  subject  to 
review  provided  for  in  subsection  (c). 
dissolved  by  Act  of  Congress.  The  Con- 
shall  have  exclusive  authority  to  revise 
mend  the  provisions  of  this  Act  involving 
establishment  and  operation  of  such  cor- 
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«  )  Review.— No  later  than  36  months  after 
ena  jtment  of  this  Act,  the  Congress  shall  re- 
vie  '  the  activities  and  performance  of  the 
Ins  itute  and  of  George  Washington  Univer- 
sity in  support  of  the  Institute's  purposes  to 
det  rmine  whether  amendments  to  this  Act 
are  required. 


SEC.  S.  FUNCTIONS. 

(a)  Research  and  Analysis.— The  Insti- 
tute shall,  at  the  request  of  institutions 
shaping  policies  affecting  Indians  or  upon  its 
own  initiative,  conduct  or  commission  re- 
search and  analysis  to  be  carried  out,  in  ac- 
cordance with  the  highest  standards  of  schol- 
arship and  independence,  on  issues  related  to 
the  development  of  public  policy  affecting 
Indians.  The  Institute  shall  adopt  criteria 
and  procedures  to  guide  the  selection  of  re- 
search projects.  Priority  consideration  shall 
be  given  to  policy  initiatives  proposed  for 
consideration  by  the  executive  or  legislative 
branches  of  the  Federal  Government. 

(b)  Data  and  Information  Clearing- 
house.—The  Institute  shall  establish  a  data 
base  to  make  accessible  information  and 
data  maintained  by  Government  agencies, 
academic  institutions,  and  Indian  and  other 
organizations,  and  shall  develop  computer 
and  telecommunication  networks  to  make 
such  information  recoverable  by  policy- 
makers and  the  public.  Where  it  is  deter- 
mined that  developing  a  new  and  specific 
data  base  is  required,  the  Institute  shall  un- 
dertake to  meet  such  need. 

(c)  Forums  and  Sy.mposia.- The  Institute 
shall  conduct  periodic  public  forums  to  iden- 
tify and  explore  emerging  Indian  policy  is- 
sues and  to  identify  needs  for  data,  informa- 
tion, or  analyses,  and  shall  conduct 
symposia,  when  appropriate,  to  clarify  op- 
tions for  policymakers  and  to  advance  an  un- 
derstanding of  complex  and  Interrelated  pub- 
lic policy  Issues  as  they  affect  Indian  people 
and  the  formulation  of  Indian  policy. 

(d)  Public  Information.— The  Institute 
shall  publish  and  make  available  to  the  exec- 
utive and  legislative  branches  of  the  Federal 
Government,  tribal  governments,  tribal  col- 
leges, and  the  public,  the  products  of  its  re- 
search and  reports  of  other  activities  by  dis- 
seminating information  about  such  research 
and  reports  as  deemed  appropriate  by  the 
Board. 

(e)  Fellowships.— The  Institute  shall,  con- 
sistent with  the  availability  of  funds,  and  re- 
sources and  procedures  established  by  the 
Board  of  Directors,  provide  fellowship  oppor- 
tunities for  students  of  Indian  policy  at  trib- 
al colleges  and  other  institutions  of  higher 
education  and  experienced  policy  experts  in 
order  to  make  it  possible  for  such  fellows  to 
dedicate  theii'  time  and  energies  to  research- 
ing significant  public  policy  issues. 

SEC.  &  GENERAL  POWERS  OF  INSTITUTE. 

(a)  Powers  of  Institute.— In  carrying  out 
the  provisions  of  this  Act,  the  Institute  shall 
have  the  power,  consistent  with  the  provi- 
sions of  this  Act— 

(1)  to  adopt,  use  and  alter  a  corporate  seal: 

(2)  to  make,  subject  to  the  availability  of 
funds,  agreements  and  contracts  with  per- 
sons, Indian  tribal  governments,  tribal  orga- 
nizations, and  private  or  governmental  enti- 
ties, and  to  make  payments  or  advance  pay- 
ments under  such  agreements  or  contracts 
without  regard  to  the  provisions  of  section 
3324  of  title  31,  United  SUtes  Code; 

(3)  to  sue  and  be  sued  in  its  corporate  name 
and  to  complain  and  defend  in  any  court  of 
competent  jurisdiction; 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings; 

(5)  with  the  approval  of  the  Federal  agency 
concerned  and  on  a  reimbursable  basis,  to 
make  use  of  services,  facilities,  and  property 
of  any  board,  commission,  independent  es- 
tablishment, or  executive  agency  or  depart- 
ment of  the  Federal  Government  in  carrying 
out  the  provisions  of  this  Act,  and  to  pay  for 
such  use; 


(6)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute; 

(7)  to  receive  grants  flrom,  and  subject  to 
the  availability  of  funds,  enter  into  con- 
tracts and  other  arrangements  with  Federal, 
State,  tribal,  or  local  governments,  public 
and  private  agencies,  organizations,  institu- 
tions, and  individuals,  and,  at  the  request  of 
a  tribal  government  or  tribal  governments, 
to  receive  grants  and  contracts  from  Federal 
agencies  on  the  same  basis  as  a  tribal  organi- 
zation as  defined  and  provided  for  by  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act; 

(8)  to  acquire,  hold,  maintain,  use.  operate, 
and  dispose  of  such  real  property,  including 
improvements  thereon,  personal  property, 
equipment,  and  other  items,  as  may  be  nec- 
essary to  enable  the  Institute  to  carry  out 
the  provisions  of  this  Act; 

(9)  to  obtain  insurance  or  make  other  pro- 
visions against  losses; 

(10)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpose  of 
this  Act  except  that  any  funds  received  by, 
or  under  the  control  of  the  Institute  that  are 
not  Federal  funds  shall  be  accounted  for  sep- 
arately from  Federal  funds;  and 

(11)  to  exercise  all  other  lawful  powers  nec- 
essarily or  reasonably  related  to  the  estab- 
lishment of  the  Institute  in  order  to  carry 
out  the  provisions  of  this  Act  and  the  exer- 
cise of  the  powers,  purposes,  functions,  du- 
ties, and  authorized  activities  of  the  Insti- 
tute. 

SEC.  7.  BOARD  OF  DIRECTORS. 

(a)  COMPOSmON.— 

(1)  The  Board  of  Directors  of  the  Institute 
shall  consist  of  the  following  members: 

(A)  Six  individuals  appointed  <within  12 
months  following  the  date  of  enactment  of 
this  Act  by  the  President  pro  tempore  of  the 
Senate  and  6  individuals  appointed  within 
the  same  period  by  the  Speaker  of  the  House 
of  Representatives,  who  are  representative  of 
a  broad  range  of  Indian  policy  expertise  as 
evidenced  by  established  credentials  in  the 
different  disciplines  which  make  up  the  di- 
verse field  of  Indian  policy,  including  degrees 
from  recognized  academic  institutions,  lead- 
ership in  public  policymaking  positions,  or 
affiliation  with  public  and  private  institu- 
tions which  are  known  for  their  significant 
contributions  to  the  public  interest.  The 
President  pro  tempore  shall  appoint  from  a 
list  of  persons  submitted  by  the  chairman  of 
the  Select  Committee  on  Indian  Affairs,  and 
the  Speaker  shall  appoint  from  a  list  of  per- 
sons submitted  by  the  chairman  of  the  Inte- 
rior and  Insular  Affairs  Committee. 

(B)  The  president  of  George  Washington 
University,  or  his  or  her  designee,  and  the 
Director  of  the  Institute,  both  of  whom  shall 
serve  as  ex  officio  voting  members  of  the 
Board. 

(2)  In  making  appointments  under  sub- 
section (a)(1),  the  appointing  authorities 
shall— 

(A)  consult  with  Indian  tribal  governments 
and  tribal  organizations; 

(B)  solicit  nominations  from  Indian  public 
policy  specialists,  Indian  tribal  govern- 
ments, tribal  colleges,  other  Indian  organiza- 
tions, academic  institutions  and  public  offi- 
cials with  Indian  policy  responsibilities;  and 

(C)  ensure  that  a  majority  of  appointments 
are  Indians  who  are  broadly  representative 
of  Indian  country. 

(b)  Ln'terim  Board.— The  Planning  Com- 
mittee, appointed  by  the  president  of  George 
Washington  University  to  assist  with  the 
feasibility  study  for  the  establishment  of  a 
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National  Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized by  section  11  of  Public  Law  101-301,  and 
composed  of  those  Individuals  serving  at  the 
time  of  enactment  of  this  Act.  shall  serve  as 
the  interim  Board  until  the  appointments 
authorized  in  subsection  (a)(1)  have  been 
made.  Their  service  shall  terminate  on  the 
date  that  all  12  members  are  appointed. 

(c)  Terms  of  Office.— 

(1)  Except  as  otherwise  provided  in  this 
section,  members  of  the  Board  of  Directors 
appointed  pursuant  to  subsection  (a)(1)(A) 
shall  be  appointed  for  terms  of  office  of  3 
years. 

(2)  Of  the  members  first  appointed  under 
subsection  (a)(1)(A)  of  this  section— 

(A)  4  shall  have  a  term  of  office  of  12 
months: 

(B)  4  shall  have  a  term  of  office  of  24 
months;  and 

(C)  4  shall  have  a  term  of  office  of  36 
months. 

(3)  The  term  of  office  assig:ned  to  each  of 
the  initial  members  of  the  Board  as  provided 
under  paragraph  (2)  shall  be  determined  by 
the  appointing  authorities  at  the  time  of  ap-  • 
ix}intment.  except  that  no  member  shall  be 
eligible  to  serve  in  excess  of  2  consecutive 
terms,  but  may  continue  to  serve  until  such 
member's  successor  is  appointed. 

(d)  Vacancies.— Any  member  of  the  Board 
appointed  under  subsection  (a)  of  this  sec- 
tion to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  to  which  such  mem- 
ber's predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

(e)  Removal.— No  member  of  the  Board  ap- 
pointed pursuant  to  subsection  (a)(1)(A)  of 
this  section  may  be  removed  during  the  term 
of  office  of  such  member  except  for  just  and 
sufficient  cause.  However,  absence  from  3 
consecutive  meetings  shall  be  considered 
just  and  sufficient  cause. 

(f)  Powers  of  Board.— The  Board  is  au- 
thorized to — 

(1)  formulate  policy  for  the  Institute  and 
provide  direction  for  its  management,  In 
consultation  with  George  Washington  Uni- 
versity; and 

(2)  make  such  bylaws  and  rules  as  it  deems 
necessary  for  the  administration  of  its  func- 
tions under  this  Act,  including  the  organiza- 
tion and  operating  procedures  of  the  Board. 

(g)  Officers  and  Executive  CoMMrrrEE.- 
The  Board  shall  select  from  among  its  mem- 
bers an  executive  committee  to  be  comprised 
of  a  co-chair  selected  by  the  Board  to  serve 
with  a  co-chair  designated  by  George  Wash- 
ington University,  and  a  vice  chair,  sec- 
retary, treasurer,  and  one  at-large  member 
selected  by  the  Board.  In  accordance  with 
the  bylaws  of  the  Board,  such  members  shall 
provide  direction  for  the  Board,  and  serve  in 
lieu  of  the  Board  on  matters  requiring  Board 
action,  subject  to  review  and  action  by  the 
Board  as  the  members  of  the  Board  may 
deem  appropriate. 

(h)  COMMriTEES.— The  Board  may  establish 
such  committees,  task  forces,  and  working 
groups  as  it  deems  appropriate  and  nec- 
essary. 

(i)  Compensation.— Members  of  the  Board 
appointed  under  subsection  (a)(1)(A)  shall, 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties,  receive  compensa- 
tion at  the  rate  of  S125  per  day,  including 
travel  time.  All  members  of  the  Board,  while 
so  serving  away  from  their  homes  or  regular 
place  of  business,  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

SEC.  8.  RESOURCE  ADVISORY  COUNCIL 

(a)  Resource  Advisory  Council.— There  is 
established  the  Resource  Advisory  Council  to 


the  National  Indian  Policy  Research  Insti- 
tute (hereafter  referred  to  as  the  "Council") 
which  shall  provide  assistance  in  the  devel- 
opment and  operations  of  the  Institute. 

(b)  Composition.— The  membership  of  the 
Council  is  as  follows: 

(1)  Secretary  of  Health  and  Human  Serv- 
ices; 

(2)  Secretary  of  Interior; 

(3)  Secretary  of  Education; 

(4)  Secretary,  Smithsonian  Institution: 

(5)  Secretary  of  Commerce; 

(6)  Secretary  of  Labor: 

(7)  Administrator  of  the  Environmental 
Protection  Agency; 

(8)  Director,  National  Academy  of 
Sciences; 

(9)  Librarian  of  Congress; 

(10)  Director,  Office  of  Technology  Assess- 
ment 

(11)  Director,  National  Institutes  of 
Health; 

(12)  Chairman,  Select  Committee  on  Indian 
Affairs,  United  States  Senate:  and 

(13)  Chairman,  Interior  and  Insular  Affairs 
Committee,  United  States  House  of  Rep- 
resentatives. 

(c)  Functions.— The  Council— 

(1)  shall  make  recommendations  to  the 
Board  of  Directors  regarding  research  proce- 
dures and  organizational  development; 

(2)  shall  provide  professional  and  technical 
assistance  upon  request  of  the  Board  of  Di- 
rectors, including  staff  support  for  the  ac- 
tivities of  the  Council; 

(3)  when  biannual  meetings  are  called  by 
the  chairmen  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  shall  attend  such  meetings 
or  shall  designate  an  individual  or  individ- 
uals to  attend  on  behalf  of -the  Council;  and 

(4)  shall  make  reports  and  recommenda- 
tions to  the  Board  of  Directors  and  to  the 
Congress  as  they  may  from  time  to  time  re- 
quest, or  as  the  Council  may  consider  nec- 
essary to  more  effectively  accomplish  the 
purposes  of  this  Act. 

SEC,  9,  OFFICERS  AND  EMPLOYEES. 

(a)  Director.- The  Board  of  Directors, 
with  the  concurrence  of  the  president,  shall 
appoint  a  Director  of  the  Institute.  The  Di- 
rector may  only  be  removed  from  office  by 
the  Board  in  accordance  with  the  bylaws  of 
the  Institute. 

(b)  RESPONSiBiLiTi"  OF  DIRECTOR.— Subject 
to  the  direction  of  the  Board,  and  the  gen- 
eral supervision  of  the  president,  the  Direc- 
tor shall  have  the  responsibility  for  carrying 
out  the  policies  and  functions  of  the  Insti- 
tute, and  shall  have  authority  over  all  per- 
sonnel and  activities  of  the  Institute. 

(c)  Employees.— The  Director,  with  the  ap- 
proval of  the  Board,  shall  have  the  authority 
to  appoint  and  fix  the  compensation  and  du- 
ties of  such  officers  and  employees  as  may  be 
necessary  for  the  efficient  administration  of 
the  Institute. 

(d)  Preference.— In  implementing  this 
section,  the  Board  and  the  Director  shall  af- 
ford preference  to  American  Indians. 

SEC.    10.    NONPROFIT   AND   NONPOLITICAL   NA- 
TURE OF  INSTITUTE. 

(a)  NOT  AN  Advocacy  Organization.— The 
Institute  shall  not  engage  in  the  advocacy  of 
public  policy  alternatives,  represent  itself  as 
the  voice  of  tribal  governments,  or  take 
other  actions  that  might  be  construed  as 
interfering  with  or  diminishing  the  govem- 
ment-to-govemment  relationship  between 
tribal  governments  and  the  United  States. 

(b)  No  Support  to  Political  Parties.— 
The  Institute  may  not  contribute  to,  or  oth- 
erwise support,  any  political  party  or  can- 
didate for  elective  public  office. 


(c)  Other.— No  part  of  the  Income  or  assets 
of  the  Institute  shall  inure  to  the  t  'refit  of 
any  director,  officer,  employee,  or  any  other 
individual,  except  as  salary  or  reasfirable 
compensation  for  services. 

SEC.  II.  TAX  status  OF  INSTITUTE. 

The  Institute  and  the  franchi.se,  capital, 
reserves,  income  and  property  of  the  Insti- 
tute is  exempt  from  all  taxation  imposed  by 
the  United  States,  by  any  Indian  tribal  gov- 
ernment, or  by  any  State  or  political  sub- 
division thereof,  or  the  District  of  Columbia. 
SEC.  12.  TRANSFER  OF  FUNCTIONS  AND  ADMINIS- 
TRATION BY  THE  GEORGE  WASHING- 
TON UNIVERSITY. 

(a)  Transfer  of  functions.- There  are 
transferred  to  the  Institute,  and  such  Insti- 
tute shall  perform,  the  functions  of  the  Na- 
tional Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized under  section  11  of  Public  Law  101-301. 

(b)  Grant.— Subject  to  an  appropriation  by 
the  Congress  for  this  purpose,  within  30  days 
following  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  award  a  grant  to  the  George 
Washington  University  for  all  activities  of 
the  Institute  and  to  enable  the  University  to 
provide  such  management,  technical  and 
support  assistance  to  the  Institute  as  may  be 
reasonable  or  necessary  to  operate  the  Insti- 
tute, including  audit,  accounting,  computer 
services  and  building  and  maintenance  serv- 
ices. Subject  to  the  availability  of  funds,  the 
grant  shall  be  automatically  renewable,  at 
the  option  of  the  University,  on  an  annual 
basis  until  such  time  as  Congress  may  pro- 
vide otherwise.  No  offsets  or  matching  re- 
quirements may  be  imposed. 

SEC  IX  RELATIONSHIP  WITH  TRIBAL  C(HXEGE8. 

The  Director  of  the  Institute,  pursuant  to 
the  direction  of,  and  in  consultation  with, 
the  Board  of  Directors,  is  authorized  to  enter 
into  contracts,  memoranda  of  understanding 
and  agreements  with,  and  make  grants  to — 

(1)  tribally-controlled  community  colleges 
as  defined  by  section  2(a)(4)  of  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978;  and 

(2)  the  United  Tribes  Technical  College  and 
Southwest  Indian  Polytechnic  Institute; 

for  the  purpose  of  conducting  research,  de- 
veloping issue  papers,  or  to  assist  the  Insti- 
tute in  carrying  out  its  responsibilities 
under  this  Act. 

SEC.  14.  REPORTS. 

(a)  ANNUAL  Report.— The  Director  of  the 
Institute  shall  submit  an  annual  report  to 
the  chairman  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  the  chairman  of  the  In- 
terior and  Insular  Affairs  Committee  of  the 
House  of  Representatives,  and  to  the  Board 
concerning  the  activities  and  status  of  the 
Institute  during  the  12-month  period  preced- 
ing the  date  of  the  report.  Such  report  shall 
include,  among  other  matters,  a  comprehen- 
sive summary  of  studies  performed  and  ac- 
tivities carried  out,  a  detailed  statement  of 
private  and  public  funds,  gifts,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period,  and 
the  disposition  thereof,  as  well  as  any  rec- 
ommendations for  improving  the  Institute. 
Such  report  shall  also  be  provided  to  all  trib- 
al governments. 

(b)  Budget  Proposal.— <l)  The  Board  shall 
submit  a  budget  proposal  for  the  Institute 
for  fiscal  year  1994.  and  each  fiscal  year 
thereafter,  to  the  Secretary  of  Health  and 
Human  Services.  The  Secretary  of  Health 
and  Human  Services  shall  transmit  such 
budget  proposal,  together  with  the  budget 
proposal  of  the  Department  of  Health  and 
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Hu  nan  Services,  to  the  President  of  the 
Un  ted  States.  The  budget  proposal  of  the  In- 
stil ute  shall  be  included  in  the  annual  budg- 
et (  f  the  President  of  the  United  States. 

C  )  In  determining  the  amount  of  funds  to 
be  ppropriated  for  any  fiscal  year  to  the  In- 
stil ate  on  the  basis  of  the  budget  of  the  In- 
stil ite  for  that  fiscal  year,  the  Congress 
sha  1  not  consider  the  amount  of  private 
fun  [raising  or  bequests  made  on  behalf  of 
the  Institute  during  any  preceding  fiscal 
yea  •. 
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IS.  COMPLIANCE  WITH  FEDERAL  LAWS. 

Fpr  the  purpose  of  administering  the  Fed- 
criminal  laws  relating  to  larceny,  em- 
lement.   or   conversion   of  property   or 
funks,  the  Institute  shall  be  considered  to  be 
F  ideral  entity  and  subject  to  such  laws. 

14.  AUTHOBIZATION  OF  APPROPRIATIONS. 

T  lere  are  authorized  to  be  appropriated 
Sl.OfO.OOO  for  fiscal  year  1994.  and  for  fiscal 
1995  and  1996.  such  sums  as  may  be  nec- 
to  carry  out  the  provisions  of  this 
Funds  appropriated  pursuant  to  the  au- 
izations  under  this  section  shall  remain 
available  without  fiscal  year  limitation. 
Section-by-Section  Analysis 
section  i  short  title 
Sfctlon  1  cites  the  short  title  of  the  Act  as 
"National  Indian  Policy  Research  Instl- 
Act." 

SECTION  2  FINDINGS 

Siction  2(a)(1)  declares  that  Congress  finds 
the  United  States  has  an  acknowledged 
tru*  responsibility  to  American  Indians  and 
Ala  ka  Natives;  recognizes  the  tribal  rights 
of  e  flf-govemment,  tribal  goals  of  economic 
self  sufficiency  and  improvement  of  social 
wel  being,  and  the  unique  cultural  heritage 
of  t  ibal  people  in  the  United  States;  and  ac- 
kno  wledges  the  United  States'  ongoing  com- 
mit nent  to  facilitating  Indian  self-deter- 
mic  ition. 

S(  ctlon  2(a)(2)  finds  that  the  underlying 
prir  3iples  of  Indian  policy  are  not  invariably 
refilcted  in  statutes  and  regulations  because 
absence  of  information;  performance  of 
trust  responsibility  requires  informed  re- 
liable Information  and  analyses;  establish- 
of  an  institute  to  provide  such  infor- 
mation is  warranted;  and  establishment  of 
1  istltute  is  not  intended,  nor  should  it  be 
com  trued  to  be.  any  delegation  of  respon- 
sibi  Itles  of  the  United  States  in  formulating 
andp.dopting  public  policy. 

SECITON  3  DEFINITIONS 

SAtion  3  provides  a  definition  of  terms. 

I  ECTION  4  ESTABUSHMENT  OF  INSTITtTE 

S«  :tion  4(a)  establishes  a  federally  char- 
tere  I  corporation  to  be  known  as  the  "Na- 
tion l1  Indian  Policy  Research  Institute" 
wltl  In  the  George  Washington  University  for 
puri  OSes  of  administration  and  management. 

S«  :tion  4<b)  provides  that  Congress  will 
hav(  the  exclusive  power  to  dissolve  the  cor- 
pora Aoa  established  by  this  Act. 

S«  ;tlon  4(c)  requires  the  Congress,  three 
yeai  s  after  enactment  of  the  Act,  to  review 
the  ictivities  and  performance  of  the  Insti- 
tute and  the  George  Washington  University 
to  (  Btermine  whether  amendments  to  the 
Act  ^e  needed. 

SECTION  5  FUNCTIONS 

Sefction  5(a)  provides  that  the  primary 
func  ;ions  of  the  Institute  will  be  to  conduct 
and  ;ommission  research  concerning  Federal 
Indl  n  policy  on  the  basis  of  provisions  in 
this  section  and  selection  criteria  adopted  by 
its  I  oard  of  Directors. 

Se  ;tion  5<b)  provides  that  another  function 
will  be  to  perform  an  information  and  data 
clea:  Inghouse  role  and  describes  that  role. 


Section  5(c)  provides  that  a  third  function 
will  be  to  conduct  public  forums  and 
symposia. 

Section  5(d)  provides  that  another  function 
will  be  to  disseminate  the  results  of  its  re- 
search and  other  information  consistent 
with  a  plan  determined  by  the  Board  of  Di- 
rectors. 

Section  5(e)  provides  that  another  function 
will  be  to  establish  fellowship  opportunities 
for  students  of  Indian  policy  and  experienced 
policy  experts. 

SECTION  6  general  POWERS  OF  INSTrrtrfE 

Section  6(a)  empowers  the  Institute  to 
adopt,  use  and  alter  a  corix>rate  seal;  to 
make  agreements  and  contracts,  to  sue  and 
be  sued,  to  use  and  pay  for  Federal  services 
or  facilities,  to  accept  and  dispose  of  gifts,  to 
accept  grants  and  receive  contracts,  to  ob- 
tain insurance,  to  use  any  funds  or  property 
received  by  the  Institute  to  carry  out  the 
purpose  of  the  Act,  and  to  exercise  all  other 
lawful  powers  related  to  the  establishment  of 
the  Institute. 

SECTION  7  BOARD  OF  DIRECTORS 

Section  7(a)  provides  that  the  six  members 
of  the  Board  of  Directors  will  be  appointed 
by  the  President  pro  tempore  of  the  Senate 
and  six  will  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  based  upon 
nominations  submitted  by  the  chairmen  of 
the  two  committees  of  Congress  having  juris- 
diction over  Indian  affairs;  provides  further 
that  the  Institute  director  and  the  univer- 
sity president  are  to  be  ex  officio  directors; 
provides  also  that  the  Board  is  to  formulate 
policy  and  adopt-by-laws;  provides  also  for 
officers,  task  forces,  and  compensation  of 
board  members. 

Section  7(b)  provides  that  the  Planning 
Committee  of  the  National  Center  for  Native 
American  Studies  and  Indian  Policy  Devel- 
opment shall  serve  as  the  Interim  Board  for 
the  Institute  for  a  period  of  up  to  12  months. 

Section  7(c)  provides  for  three-year  terms 
for  directors,  but  staggered  terms  for  the  ini- 
tial board. 

Section  7(d)  prbvides  for  filling  vacancies 
on  the  Board. 

Section  7(e)  provides  for  the  removal  of 
members  of  the  Board  for  just  and  sufficient 
cause. 

Section  7(f)  provides  that  the  powers  of  the 
Board  include  formulation  of  policy  for  the 
Institute  and  adoption  of  by-laws  and  rules. 

Section  7(g)  provides  for  the  selection  of 
officers  and  an  executive  committee. 

Section  7(h)  authorizes  the  formation  of 
committees  and  task  forces. 

Section  7(1)  authorizes  compensation  of 
$125  per  day  for  members  of  the  Board  and 
payment  of  travel  expenses. 

SECTION  8  RESOURCE  ADVISORY  COUNCIL 

Section  8(a)  provides  for  the  establishment 
of  a  Resource  Advisory  Council  to  the  Insti- 
tute. 

Section  8(b)  identifies  eleven  officials  of 
the  executive  branch  and  the  chairmen  of 
Congressional  committees  having  jurisdic- 
tion over  Indian  affairs  as  members  of  the 
Council. 

Section  8(c)  provides  that  the  Council  is  to 
make  recommendations  to  the  Institute  and 
the  Congress,  to  provide  technical  assistance 
to  the  Institute,  to  attend  bi-annual  meet- 
ings, and  to  report  to  the  Board  of  Directors 
and  the  Congress. 

SECrriON  9  OFFICERS  AND  EMPLOYEES 

Section  9(a)  empowers  the  Board  of  Direc- 
tors, with  the  concurrence  of  the  univer- 
sity's president,  to  appoint  a  director  of  the 
Institute. 


Section  9(b)  describes  the  responsibilities 
and  authority  of  the  director  to  carry  out 
the  policies  and  functions  of  the  Institute. 

Section  9(c)  authorizes  the  Director  to  ap- 
point and  fix  the  compensation  and  duties  of 
employees,  with  the  approval  of  the  Board. 

Section  9(d)  prescribes  that  the  Board  and 
the  Director  are  to  afford  preference  to 
American  Indians. 

SECTION  10  NONPROHT  AND  NONPOLITICAL 
NATURE  OF  INSTITUTE 

Section  10(a)  prohibits  the  Institute  fi-om 
being  an  advocacy  organization,  representing 
itself  as  the  voice  of  tribal  governments  or 
taking  any  actions  that  might  be  construed 
as  diminishing  the  government  to  govern- 
ment relationship  of  the  United  States  to  In- 
dian tribal  governments. 

Section  10(b)  prohibits  the  Institute's  sup- 
port of  any  political  party  or  candidate  for 
elective  public  office. 

Section  10(c)  provides  that  no  part  of  the 
income  or  assets  of  the  institute  shall  bene- 
fit any  director,  officer,  employee,  or  any 
other  individual,  with  the  exception  of  sala- 
ries or  compensation  for  services. 

SECTION  II  TAX  STATUS  OF  INSTITUTE 

Section  11(a)  exempts  the  Institute  and  its 
franchise,  capital,  reserves,  income  and  prop- 
erty from  all  taxation. 

SECTION  12  TRANSFER  OF  FUNCTIONS  AND  AD- 
MINISTRATION BY  THE  GEORGE  WASHINGTON 
UNIVERSITY 

Section  12(a)  provides  that  the  Institute 
shall  assume  the  functions  of  the  existing 
National  Center  for  Native  American  Policy 
Studies  and  Indian  Policy  Development. 

Section  12(b)  provides  that  30  days  after  an 
appropriation  is  made  for  the  Institute,  the 
Secretary  of  Health  and  Human  Services  is 
to  award  a  grant  to  the  George  Washington 
University  for  all  activities  of  the  Institute, 
and  that,  subject  to  the  availability  of  funds, 
the  grant  shall  be  automatically  renewable 
on  an  annual  basis  until  such  time  as  Con- 
gress may  provide  otherwise. 

SECTION  13  RELATIONSHIP  WITH  TRIBAL 
COLLEGES 

Section  13  authorizes  the  Institute  to  enter 
into  contracts  and  make  grants  to  tribal  col- 
leges, the  United  Tribes  Technical  College, 
and  Southwest  Indian  Polytechnic  Institute 
to  assist  the  Institute  in  carrying  out  its  re- 
sponsibilities. 

SECTION  14  REPORTS 

Section  14(a)  provides  that  the  director  of 
the  Institute  is  to  submit  an  annual  report 
to  the  Chair  of  the  Select  Committee  on  In- 
dian Affairs  of  the  Senate,  to  the  Chair  of 
the  Interior  and  Insular  Affairs  Committee 
of  the  House  of  Representatives,  to  tribal 
governments,  and  to  the  Board;  also  pre- 
scribes the  contents  of  such  report. 

Section  14(b)  provides  that  the  Board  is  to 
submit  a  budget  proposal  for  fiscal  year  1994 
and  each  succeeding  fiscal  year  to  the  Sec- 
retary of  Health  and  Human  Services,  who  is 
to  submit  it  to  the  President  of  the  United 
States;  further,  that  the  budget  proposal  of 
the  Institute  is  to  be  included  in  the  annual 
budget  of  the  President;  further,  that  the 
Congress  is  not  to  consider  private  funds  ob- 
tained by  the  Institute  in  its  determination 
of  an  appropriation  level  in  any  fiscal  year. 

SECmON  15  COMPLIANCE  WITH  FEDERAL  LAWS 

Section  15  provides  that,  for  the  purpose  of 
certain  criminal  laws,  the  Institute  is  to  be 
considered  to  be  a  Federal  entity  and  subject 
to  such  laws. 

SECTION  16  AUTHORIZATION  OF  AFPROPRlA'nONS 

Section  16  authorizes  an  appropriation  of 
$1,000,000  for  the  Institute  for  fiscal  year  1994, 
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and  such  sums  as  are  necessary  to  carry  out 
the  provisions  of  the  Act  in  fiscal  years  1995 
and  1996,  and  provides  that  the  funds  are  to 
remain  available  without  fiscal  year  limita- 
tions.* 


By  Mr.  SEYMOUR: 
S.  3156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
desigmation  of  turbo  enterprise  zones 
to  assist  those  areas  of  Los  Angeles  af- 
fected by  recent  rioting  and  to  assist 
other  areas  of  high  unemployment;  to 
the  Committee  on  Finance. 

TURBO  ENTERPRISE  ZONE  ACT 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
create  new  jobs,  rebuild  our  cities,  and 
inspire  hope  among  the  millions  of  im- 
poverished Americans  living  in  our 
urban  communities.  By  targeting 
growth,  my  legislation  will  energize 
our  inner  cities  with  an  unprecedented 
stream  of  Investment  capital,  and  fur- 
nish the  tools  necessary  to  empower 
residents  to  take  control  of  their  lives. 

As  we  all  remember,  beginning  on  the 
evening  of  April  29,  this  Nation  wit- 
nessed the  most  destructive  and  vio- 
lent social  disturbance  of  the  20th  cen- 
tury. And,  when  the  several  days  of  ri- 
oting finally  ended,  the  rubble  and 
death  in  Los  Angeles  looked  reminis- 
cent of  scar  torn  Europe  during  World 
War  II. 

The  toll  of  these  few  short  days  of 
unrest  was  overwhelming.  There  were 
at  least  58  deaths,  over  2,300  injuries, 
and  over  5,300  structure  fire  calls.  The 
city  of  Los  Angeles  estimated  they 
spent  S33  million  in  extraordinary  costs 
to  respond  to  the  rioting.  The  Los  An- 
geles Police  Department  put  in  almost 
200.000  hours  of  overtime  to  respond  at 
a  rough  cost  of  521  million. 

We  saw  entire  communities  go  up  in 
smoke.  We  saw  businesses  that  took 
years  of  hard  work  and  sweat  to  build 
looted  and  destroyed.  We  saw  liveli- 
hoods ruined,  and  numerous  acts  of  vi- 
olence against  innocent  people.  While 
the  Rodney  King  verdict  may  have  ig- 
nited this  conflagration,  poverty  and 
despair  fanned  the  flames. 

Mr.  President,  this  alone  is  enough  to 
warrant  a  tough  and  aggressive  cam- 
paign against  urban  decay  and  distress. 
However,  no  one  can  go  it  alone.  We 
must  act  together.  An  urban  agenda 
must  be  based  on  cooperative,  coordi- 
nated action  on  the  part  of  elected  rep- 
resentatives. State  and  local  officials, 
business  leaders,  and  concerned  citi- 
zens who  are  truly  prepared  to  address 
our  Nation's  urban  crisis  headon.  And, 
while  I  certainly  do  not  claim  to  have 
all  the  answers  to  our  urban  problems, 
I  do  believe  that  the  legislation  I  am 
introducing  today  will  lay  the  founda- 
tion of  cooperation,  unleash  the  eco- 
nomic potential  of  these  communities, 
and  chip  away  at  the  hopeless  mindset 
instilled  in  many  inner  city  residents 
from  years  of  urban  neglect. 

The  thesis  of  my  proposal  is  very 
simple — that  all  communities  have  eco- 


nomic vitality  if  you  strip  away  the  re- 
strictive nature  of  taxes  and  regula- 
tion. This  is  exactly  what  my  proposal 
entails. 

Specifically,  my  legislation  targets 
Los  Angeles  and  other  cities  with  se- 
verely distressed  communities  by  al- 
lowing local  governments  to  green  line 
the  hardest  hit  areas  where  unemploy- 
ment is  at  crisis  levels  and  no  material 
tax  base  exists.  This  will  create  what  I 
call  turbo  enterprise  zones.  Within  the 
targeted  green  line  area,  the  rate  of  tax 
at  all  levels  will  be  zero  for  a  period  of 
5  years,  the  city,  county.  State,  and 
Federal  Governments  will  cooperate  to 
implement  a  zero  tax  rate  regime.  In 
short,  within  the  turbo  enterprise 
zones,  individuals  and  enterprises  will 
pay  no  sales  taxes,  no  payroll  with- 
holding taxes,  no  property  taxes,  and 
no  income  taxes. 

In  addition,  to  obtain  the  benefits  of 
the  turbo  enterprise  zone,  90  percent  of 
a  firm's  employees  must  live  within 
the  targeted  green  line,  and  the  prin- 
cipal place  of  business  must  fall  within 
the  targeted  green  line  area. 

Essentially,  the  cost  of  my  proposal 
to  the  taxpayers  is  the  forgone  revenue 
of  the  designated  areas.  However,  by 
the  very  definition  of  a  turbo  enter- 
prise zone,  these  hard-hit  areas  are  tax 
burdens,  not  tax  producers.  For  this 
very  reaison,  it  can't  be  argued  that  my 
bill  will  cost  the  taxpayers  a  dime. 
Moreover,  by  providing  investment 
capital  incentives.  I  believe  we  can  re- 
alistically anticipate  an  unprecedented 
thrust  of  economic  growth  in  these 
areas.  And.  by  the  end  of  the  5-year, 
no-tax  moratorium.  I  believe  a  healthy, 
stable  tax  base  will  be  firmly  im- 
planted. 

To  be  successful  in  ovu:  urban  revital- 
ization  efforts,  we  must  cultivate  the 
roots  of  economic  opportunity — the 
true  secret  to  empowering  citizens  to 
take  hold  of  their  lives  and  make  last- 
ing change.  Many  of  our  inner  city 
families  have  endured  generations  of 
perpetual  poverty.  By  giving  families  a 
way  out — a  way  to  break  the  mold— 
they  can.  and  will,  control  their  own 
destinies. 

Mr.  President.  HUD  Secretary  Jack 
Kemp  hit  the  nail  right  on  the  head 
when  he  stated  before  the  Senate  Fi- 
nance Committee  that  we  must  build  a 
ladder  of  opportunity  for  our  inner  city 
residents.  By  enhancing  a  community's 
access  to  credit  and  capital,  and  creat- 
ing jobs,  we  can  pave  the  road  of  eco- 
nomic prosperity  in  our  urban  centers. 
My  proposal  will  do  just  that.  Enact- 
ment of  my  legislation  will  give  these 
citizens  a  piece  of  the  action,  allow 
them  to  take  charge  of  their  futures 
and  realize  the  dream  of  owning  a 
home,  running  a  business,  or  sending 
their  children  to  college. 

My  initiative  is  an  aggressive  at- 
tempt to  cure  the  serious  ills  that  con- 
tinue to  plague  our  inner  cities.  Most 
importantly,  it  is  a  bipartisan,  locally 


driven  and  community-based  effort 
that  recognizes  no  particular  ideology. 
In  fact,  the  companion  bill  to  my  legis- 
lation in  the  House  of  Representatives 
was  authored  by  Congressman  Chris 
Cox  of  California— a  Republican,  and 
Congressman  Craig  Washington  of 
Texas— a  Democrat.  This  clearly  dem- 
onstrates that  both  parties  can  work 
together  to  get  the  job  done.  Indeed,  a 
comprehensive,  nonpartisan  effort  is 
what  it  will  truly  take  to  solve  our  in- 
tractable urban  problems. 

Mr.  President.  I  believe  the  legisla- 
tion I  am  offering  today  is  a  way  to  in- 
ject hope  and  commerce  in  our  inner 
city  communities.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
new  bold  and  innovative  program. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3156 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTOf. 

This  Act  may  be  cited  as  the  "Turbo  En- 
terprise Zone  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that: 

(1)  The  devastation  caused  by  the  riots, 
looting,  gang  violence,  and  destruction  in 
Los  Angeles  requires  urgent  national  atten- 
tion. 

(2)  It  is  the  Federal  Government's  respon- 
sibility to  lead  the  partnership  to  create  the 
conditions  in  which  enterprise  can  once 
again  flourish  in  our  inner  cities,  and  to  help 
create  jobs  where  now  there  is  only  unem- 
ployment. 

(3)  Enterprise  zones  will  reduce  taxes,  reg- 
ulations, and  other  government  burdens  on 
economic  activity  in  the  Nation's  most  eco- 
nomically depressed  areas.  If  properly  imple- 
mented, this  concept  can  and  will  work  over 
a  period  of  several  years.  Because  the  prob- 
lem in  Los  Angeles  is  more  urgent  and  more 
immediate,  however,  it  requires  a  more  ag- 
gressive reform,  designated  the  ••turbo  enter- 
prise zone". 

(i)  To  suit  the  current  emergency,  the  en- 
terprise zone  concept  is  supercharged:  first, 
it  is  targeted  on  especially  hard-hit  areas 
bereft  of  current  tax  revenue  production: 
and,  second,  the  incentives  are  extraor- 
dinary. Specifically,  local  governments  will 
be  asked  to  "green  line"  the  most  depressed 
areas.  Within  the  green  line.  city,  county. 
State,  and  Federal  governments  will  cooper- 
ate to  implement  a  zero  tax  rate  regime  for 
5  years:  No  sales  taxes,  payroll  withholding 
taxes,  property  taxes,  excise  taxes,  or  in- 
come taxes.  To  obtain  these  benefits.  90  per- 
cent of  a  business's  employees  and  managers 
must  live  within  the  green  line. 

(5)  Under  current  circumstances,  the  hard- 
est-hit areas  of  Los  Angeles  are  tax  burdens 
rather  than  tax  producers.  By  offering  strik- 
ing incentives  for  capital  to  locate  within 
the  turbo  enterprise  zone,  however.  It  is  real- 
istically to  be  anticipated  that  enormous 
economic  activity  will  occur  in  this  area 
within  the  5-year  ijeriod. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
inspire  renewed  confidence  in  the  hardest  hit 
areas  of  Los  Angeles,  and  in  other  blighted 


ai^LS  within  America's  inner  cities,  without 
re<}iirlng  enormous  amounts  of  new  taxes 
borrowing. 
3.  NO  FEDERAL  TAXES  IN  LOS  ANGELES 
TURBO  ENTERPRISE  ZONES  FOR  3 
YEARS. 

)  Income.  Employment,  and  Self-Em- 
YMENT  Taxes.— No  tax  shall  be  imposed 
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un^  er  subtitle  A  or  C  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to— 

(  )  any  income  received  or  accrued  by- 

(  I)  any  individual  who  is  a  qualified  resi- 
dent of  a  Los  Angeles  turbo  enterprise  zone. 
or 

(ft)  any  qualified  business,  or 

(  )  any  remuneration  paid  by  a  qualified 
bu!  Iness  for  services  performed  by  a  quali- 
fier resident. 
Th  3  subsection  shall  not  apply  for  purposes 
of  etermining  benefits  under  the  Social  Se- 
cu]  ity  Act. 

(  )  Excise  Taxes.— No  tax  shall  be  imposed 
uni  er  subtitle  D  or  E  of  such  Code  with  re- 
spe  :t  to  any  taxable  event  occurring  in  a  Los 
Anfeles  turbo  enterprise  zone. 

Los     Angeles     Turbo     Enterprise 


Zo:  E.— For  purposes  of  this  section,  the  term 
"L  s  Angeles  turbo  enterprise  zone"  means 
an;  area  in  the  County  of  Los  Angeles  which 
is  i  ?ecifically  designated  for  purposes  of  this 
sec  ,ion  both  by  such  county  and  the  city 
ha'  ing  jurisdiction  over  such  area  as  being- 

(  )  significantly  and  adversely  affected  by 
the  rioting  which  occurred  on  or  about  May 
1. 1  >92: 

C  )  afflicted  with  unemployment  estimated 
to   xceed  30  percent: 

(;  )  subject  to  severe  economic  blight  as 
measured  by  per  capita  income  and  number 
of 
an( 

t 
to 


th« 
an 
of 
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>ersons  below  the  Federal  poverty  level: 


)  nonproductive  of  material  tax  revenues 
he  city,  county.  State,  or  Federal  govern- 
me  Its. 

(  )  Qualified  Resident.— For  purposes  of 
thi  1  section,  the  term  "qualified  resident" 
me  ins  any  Individual  whose  domicile  and 
pri  icipal  residence  is.  and  has  been  for  at 
lea  >t  6  continuous  months,  located  within  a 
Lo   Angeles  turbo  enterprise  zone. 

(  )  Qualified  Business.— For  purposes  of 
thi  1  section,  the  term  "qualified  business" 
me  ins  any  firm  which  meets  the  following 
cri  eria: 

(  )  the  active  conduct  of  the  trade  or  busi- 
nes  5  of  such  firm  is  within  a  Los  Angeles 
tui  K)  enterprise  zone: 

C  )  90  percent  of  the  remuneration  paid  by 
sue  a  firm  to  employees,  consultants,  con- 
tra ;t  labor,  or  other  individual  providers  is 
to    ualified  residents:  and 

(  )  90  percent  of  the  number  of  employees 
of  uch  firm  are  employees  of  such  firm  on 
th<  date  of  the  enactment  of  this  Act  or 
qui  lified  residents. 

(  )  appucation  of  Section.— 

(  )  In  general.— This  section  shall  irrev- 
ocj  bly  apply  to  any  Los  Angeles  turbo  enter- 
pri  e  zone  during  the  5-year  period  beginning 
the  earliest  date  on  which  there  is  in  ef- 
fec   by  each  of— 

I  L )  the  State  of  California. 

(  I)  the  County  of  Los  Angeles,  and 

(Jny  municipality  with  jurisdiction  over 
zone. 


rrevocable  5-year  waiver  of  all  tax  levies 
my  kind  (including  but  not  limited  to 
pre  perty  taxes,  sales  taxes,  payroll  withhold- 
ing taxes,  income  taxes,  excise  taxes,  and  li- 
cet 5e  fees)  that  would  otherwise  be  applica- 
ble to  or  collectible  by  qualified  residents 
am  qualified  businesses. 
(  )  Extension  of  5- year  period.— 
(  l)  In  general.- If.  as  of  the  close  of  the  5- 
yes  r  period  referred  in  paragraph  (1)  with  re- 


spect to  any  Los  Angeles  turbo  enterprise 
zone,  the  Secretary  of  Housing  and  Urban 
Development  determines  that— 

(1)  during  such  period  the  unemployment 
rate  for  such  zone  has  fallen  below  1.5  times 
the  national  average  unemployment  rate, 
and 

(ii)  the  governmental  units  referred  to  in 
paragraph  (1)  have  extended  the  waiver  re- 
ferred to  in  paragraph  (1)  for  at  least  an  ad- 
ditional 2  years. 

then  this  section  shall  remain  in  effect  for 
an  additional  2  years  with  respect  to  such 
zone. 

(B)  Additional  extensions  permitted.— If, 
as  of  the  close  of  any  extension  of  the  5-year 
period  referred  to  in  paragraph  (1)  with  re- 
spect to  any  Los  Angeles  turbo  enterprise 
zone,  the  Secretary  of  Housing  and  Urban 
Development  determines  that— 

(i)  during  the  preceding  2-year  extension 
the  unemployment  rate  for  such  zone  has 
fallen  below  1.5  times  the  national  average 
unemployment  rate,  and 

(ii)  the  governmental  units  referred  to  in 
paragraph  (1)  have  extended  the  waiver  re- 
ferred to  in  paragraph  (1)  for  at  least  an  ad- 
ditional 2  years. 

then  this  section  shall  remain  in  effect  for 
an  additional  2  years  with  respect  to  such 
zone. 

(C)  Extensions  limited  to  s  years.- Ex- 
tensions under  this  paragraph  shall  not  ex- 
ceed 6  years. 

(g)  Application  by  Other  Jurisdictions 
FOR  "Turbo  Enterprise  Zone"  Status.— 
Any  geographic  area  within  the  jurisdiction 
of  the  United  States  may  qualify  for  a  5-year 
waiver  of  all  Federal  taxes  as  described  in 
this  section,  upon  application  to  the  Sec- 
retary of  Housing  and  Urban  Development 
made  by  each  of  the  State,  county  or  parish, 
and  municipal  government  (if  any)  with  ju- 
risdiction over  such  area.  The  application 
shall  certify  that  the  5-year  waivers  provided 
in  subsection  (f)  have  been  irrevocably 
granted  by  each  of  such  governments  (sub- 
ject to  and  effective  upon  the  condition  of 
approval  by  the  Secretary  as  provided  in  this 
section),  and  that  the  area  within  the  zone 
meets  each  of  the  criteria  in  subsection  (c)(2) 
through  (c)(4),  inclusive.  Upon  determination 
that  the  area  meets  such  criteria  and  that 
the  irrevocable  tax  waivers  have  been  grant- 
ed, the  Secretary  shall  approve  such  applica- 
tion, which  shall  be  effective  for  a  period  of 
5  years  from  the  date  of  approval. 

(h)  Treatment  of  Carryovers  During  Pe- 
riod Taxes  Suspended.— For  purposes  of  de- 
termining the  application  of  any  deduction, 
credit,  or  capital  loss  carryover  under  the  In- 
ternal Revenue  Code  of  1986,  the  taxable  in- 
come of  the  taxpayer  on  whom  no  tax  is  im- 
posed by  reason  of  this  section  for  any  period 
shall  be  treated  as  zero  for  such  period.* 


By  Mr.  MCCAIN  (for  himself,  Mr. 
INOUYE.     Mr.     MURKOWSKI,     Mr. 

Gorton,      Mr.      Akaka,      Mr. 

Daschle,  and  Mr.  Simon): 
S.  3157.  A  bill  to  provide  for  a  Na- 
tional Native  American  Veterans'  Me- 
morial; to  the  Select  Committee  on  In- 
dian Affairs. 

native  AMERICAN  VETERANS'  MEMORIAL 
ESTABLISH.VENT  ACT 

•  Mr.  MCCAIN.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senators 

iNOUYE,    MURKOWSKI,    GORTON.    AKAKA. 

Daschle,  and  Simon  to  introduce  legis- 
lation to  establish  a  National  Native 
American  Veterans'  Memorial. 


From  the  Revolution  through  Desert 
Storm,  native  Americans  have  served, 
suffered,  and  died  for  the  cause  of 
American  freedom.  During  World  War 
II,  military  communications  between 
Allied  forces  were  constantly  inter- 
cepted by  the  enemy  with  tragic  con- 
sequences for  the  success  of  Allied  mis- 
sions and  forces.  The  legendary  Navajo 
code  talkers  used  their  language  to  de- 
vise an  unbreakable  code,  and  by  so 
doing  greatly  hastened  the  day  of  Al- 
lied victory.  The  Navajo  code  was  the 
only  Allied  code  that  the  enemy  was 
never  able  to  decipher. 

Earlier,  Choctaws  provided  the  same 
service  for  the  American  Expeditionary 
Force  in  World  War  I.  Like  their  Nav- 
ajo successors,  the  Choctaw  code  talk- 
ers devised  the  only  code  that  the  Ger- 
mans could  not  break.  The  strength  of 
their  great  service,  like  the  service  of 
all  native  Americans  who  have  fought 
in  their  country's  battles,  rested  on  the 
conviction  they  shared  with  the  rest  of 
their  countrymen.  That  conviction  was 
best  expressed  by  a  great  chief  of  the 
Choctaws,  Pushmataha,  who,  in  1811, 
appealed  to  his  people  not  to  join  the 
British  in  their  war  with  the  Ameri- 
cans. "We  do  not  take  up  the  warpath," 
he  told  his  people,  "without  a  just 
cause  and  an  honest  purpose." 

Native  Americans  have  never  served 
their  country  in  wartime  without  a 
just  cause  and  an  honest  purpose.  I  be- 
lieve that  the  tenacity  with  which  In- 
dians hold  to  their  convictions  is  the 
source  of  their  tenacity  on  the  battle- 
field. I  greatly  admire  those  values  as  I 
admire  the  great  courage  and  the  ex- 
ceptional fighting  ability  of  native 
Americans. 

I  would  point  out  that  our  service 
academies  still  teach  the  military  tac- 
tics of  the  great  chiefs.  The  lessons 
taught  to  us  by  men  like  Geronimo  and 
Chief  Joseph  are  still  employed  by 
American  Armed  Forces  whenever  they 
are  called  upon  to  defend  the  interests 
of  this  Nation.  Professional  soldiers 
can  recognize  superior  fighting  skills 
and  bravery  when  they  see  it  on  the 
battlefield.  And  we  recognize  military 
genius  when  we  study  the  exploits  of 
these  great  Indian  leaders. 

Sadly,  though  we  may  acknowledge 
their  military  prowess  and  their  con- 
tributions to  our  victories,  we  have  not 
always  acknowledged  our  debts  to  the 
native  American.  When  war  has  sub- 
sided, the  Indian's  prominent  place  in 
the  battlefield  has  been  replaced  with 
second-class  citizenship  at  home.  That 
sad  truth  is  captured  in  the  life  of  Ira 
Hayes.  A  Pima  Indian  who  served  in 
the  Marine  Corps  in  World  War  II.  Ira 
Hayes  was  a  genuine  American  hero.  In 
a  place  very  near  here,  he  is  depicted  in 
the  Iwo  Jima  Memorial  planting  his 
country's  flag  in  the  soil  of  a  foreign 
land.  His  heroism  has  been  enshrined 
for  all  time  in  that  memorial,  but  the 
man  was  soon  forgotten.  He  died  a  bro- 
ken man,  a  victim  of  alcoholism. 


August  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


22335 


I  hope  that  we  will  not  only  acknowl- 
edge the  service  of  native  American 
veterans  by  enacting  this  legislation, 
but  we  also  will  honor  our  debts  to 
them  in  peacetime.  In  all  tribes,  the 
native  American  bows  to  no  one  in  the 
depth  of  his  patriotism  and  in  his  love 
of  country.  They  fought,  more  bravely 
than  many,  for  the  same  values  that 
all  the  sons  and  daughters  of  America 
have  so  nobly  preserved  when  they 
have  taken  up  arms  to  defend  us.  They 
are  the  values  Chief  Joseph  described, 
much  better  than  I  can.  He  pleaded. 

Let  me  be  a  free  man,  free  to  travel,  free  to 
stop,  free  to  work,  free  to  trade  where  I 
choose,  free  to  choose  my  own  teachers,  free 
to  follow  the  religion  of  my  fathers,  free  to 
think  and  talk  and  act  for  myself. 

Just  last  year,  Michael  Noline  of  the 
San  Carlos  Apache  Tribe  in  Arizona, 
and  Eric  Bentzlen  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  in  South  Dakota 
did  not  return  from  the  Persian  Gulf. 
Like  native  American  veterans  in  pre- 
vious wars,  they  perished  in  service  to 
this  country  and  the  values  Chief  Jo- 
seph spoke  of  so  eloquently. 

I  view  this  national  memorial  as  only 
a  small  way  in  which  we  can  honor  the 
service  and  sacrifice  of  all  native 
American  veterans.  Such  sacrifice  de- 
serves to  be  memorialized  in  something 
more  lasting,  more  meaningful  than 
bronze.  Let  their  memory  be  the  spirit 
that  guides  us  all  as  we  seek  means  to 
redress  the  disservices  done  to  the  na- 
tive American.  I  promise  you  the  mem- 
ory of  their  valor  will  guide  me,  for  I, 
too,  want  to  remain  a  free  man,  and  I 
know  that  they  died  so  that  we  all 
might  be  free  to  think  and  talk  and  act 
for  ourselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3157 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  _  , 

SECTION  1.  SHORT  TITLE. 

This  Act  may   be   cited   as   the   "Native 
American    Veterans'    Memorial    Establish- 
ment Act".  , 
SEC.  8.  FINDINGS. 

The  Congress  finds  that: 

(1)  Native  Americans  of  various  Indian 
tribes  across  the  Nation,  have  long-,  proud 
and  distinguished  tradition  of  service  in  the 
armed  forces  of  the  United  States. 

(2)  Native  Americans  have  historically 
served  in  the  armed  forces  of  the  United 
States  in  numbers  which  far  exceed  their 
representation  in  the  population  of  the  Unit- 
ed States. 

(3)  Native  Americans  have  lost  their  lives 
in  the  service  of  their  Nation,  and  in  the 
cause  of  peace. 

(4)  The  National  Museum  of  the  American 
Indian  was  established  as  a  living  memorial 
to  Native  Americans. 

(5)  The  National  Museum  of  the  American 
Indian  is  an  extraordinary  site  and  is  an 
ideal  location  to  establish  a  National  Native 
American  Veterans'  Memorial. 


(6)  A  National  Native  American  Veterans' 
Memorial  would  further  the  purposes  of  the 
National  Museum  of  the  American  Indian  by 
giving  all  Americans  the  opportunity  to 
learn  of  the  proud  and  courageous  tradition 
of  service  of  Native  Americans  in  the  armed 
forces  of  the  United  States. 

SEC.   3.  AUTHORIZATION   FOR   ESTABUSHMENT 
OF  MEMORIAL. 

(a)  Memorial.— The  Board  of  Trustees  of 
the  National  Museum  of  the  American  In- 
dian is  authorized  to  design,  construct,  and 
maintain  a  National  Native  American  Veter- 
ans' Memorial  (hereafter  referred  to  in  this 
section  as  the  "Memorial"). 

(b)  SrrE.— The  Board  of  Trustees  shall  se- 
lect a  suitable  site  for  the  Memorial.  The 
site  shall  be  located  on  a  portion  of  the  lands 
within  the  boundaries  described  in  section 
7(a)  of  the  National  Museum  of  the  American 
Indian  Act. 

(c)  Design  and  Plans.— The  Board  of 
Trustees  is  authorized  to  hold  a  competition 
to  select  the  design  of  the  Memorial.  Except 
as  otherwise  provided  in  this  Act,  the  design, 
location,  and  construction  of  the  Memorial 
shall  be  subject  to  the  Act  entitled  "An  Act 
to  provide  standards  for  replacement  of  com- 
memorative works  on  Federal  lands  in  the 
District  of  Columbia  and  its  environs,  and 
for  other  purposes",  approved  November  14, 
1986  (40  U.S.C.  1001  et  seq.). 

(d)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Board  of  Trustees 
may  accept,  retain,  and  expend  donations  of 
funds,  property,  or  services  from  individuals, 
foundations,  corporations,  or  public  entitles 
for  the  purpose  of  designing,  constructing,  or 
maintaining  the  Memorial. 

(e)  Pay-ment  of  Expenses.— The  United 
States  Government  shall  not  pay  any  of  the 
expenses  of  the  establishment  of  the  Memo- 
rial other  than  providing  the  site  on  which  it 
is  to  be  located.* 


By  Mr.  SMITH: 
S.  3158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individ- 
uals to  designate  that  up  to  10  percent 
of  their  income  tax  liability  be  used  to 
reduce  the  national  debt,  and  to  re- 
quire spending  reductions  equal  to  the 
amounts  so  designated;  to  the  Commit- 
tee on  Finance. 

designation  of  amounts  for  REDUCTION  OF 
PUBLIC  DEBT 

•  Mr.  SMITH.  Mr.  President,  according 
to  the  President's  budget  for  fiscal 
year  1993,  a  child  bom  in  1990  will  pay 
76  percent  more  in  taxes  over  his  life- 
time than  he  will  receive  in  benefits. 
For  every  dollar  that  person  gives 
Uncle  Sam  over  his  lifetime,  the  Fed- 
eral Government  will  give  him  less 
than  60  cents  in  return.  Clearly,  the  na- 
tional debt-which  is  fast  approaching 
$4  trillion— is  bankrupting  the  Nation 
and  seriously  jeopardizing  the  well- 
being  of  future  generations. 

Today  I  am  introducing  legislation 
that  will  allow  the  American  people  to 
become  directly  involved  in  solving  our 
Nation's  debt  problem.  This  bill  would 
allow  each  taxpayer  to  contribute  up 
to  10  percent  of  his  or  her  tax  liability 
to  a  public  debt  reduction  fund.  The 
corresponding  reduction  in  funds  to  the 
Government  would  result  in  an  across- 
the-board  sequester  of  all  accounts  ex- 
cept Social  Security  retirement  bene- 


fits, interest  on  the  debt,  and  deposit 
insurance. 

Mr.  President,  this  legislation  was 
recently  introduced  in  the  House  of 
Representatives  by  Congressman  Bob 
Walker  of  Pennsylvania.  Congressman 
Walker  has  been  a  leader  on  fiscal  is- 
sues for  many  years,  and  his  efforts  to 
tackle  our  debt  problem  should  be  ap- 
plauded. Unlike  many  who  only  pay  lip 
service  to  our  budget  problems,  he  is 
willing  to  propose  real  solutions.  In 
fact,  a  study  by  the  Congressional 
Budget  Office  indicates  that  this  idea 
could  balance  the  budget  in  5  years. 

I  urge  my  colleagues  to  take  a  look 
at  this  new  innovative  idea.  Budget 
summits  and  higher  taxes  have  not 
made  a  dent  in  the  Federal  deficit.  It  is 
time  for  the  American  people  to  be 
given  a  role  in  the  process.* 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  2916 

Mr.  NUNN  (for  himself,  Mr.  Warner. 
Mr.  Pryor,  Mr.  Rudman,  Mr.  BlNGA- 
MAN,  Mr.  Coats,  Mr.  D'Amato,  Mr. 
Lautenbero,  Mr.  Chafee,  Mr.  Graham, 
Mr.  Wellstone,  Mr.  Dodd,  Mr.  Robb, 
and  Mr.  Sanford)  proposed  an  amend- 
ment to  the  bill  (S.  3114)  to  authorize 
appropriations  for  fiscal  year  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Enfergy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes:  as  follows: 

On  page  487,  between  lines  12  and  13.  insert 
the  following: 

Subtitle  F — Defense  Converaion  snd 
Tnuisition  Assistance 
SEC.  IMI.  FINDINGS  AND  POUCY. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  collapse  of  communism  in  EUistem 
Europe  and  the  dissolution  of  the  Soviet 
Union  have  fundamentally  changed  the  mili- 
tary threat  that  formed  the  basis  for  the  na- 
tional security  policy  of  the  United  States 
since  the  end  of  World  War  II. 

(2)  The  change  in  the  military  threat  pre- 
sents a  unique  opportunity  to  restructure 
and  reduce  the  military  requirements  of  the 
United  States. 

(3)  As  the  United  States  proceeds  with  the 
r)Ost-Cold  War  defense  build  down,  the  Na- 
tion must  recognize  and  address  the  impact 
of  reduced  defense  spending  on  the  military 
personnel,  civilian  employees,  and  defense 
industry  workers  who  have  been  the  founda- 
tion of  the  national  defense  policies  of  the 
United  States. 

(4)  The  defense  build  down  will  have  a  sig- 
nificant impact  on  communities  as  procure- 
ments are  reduced  and  military  installations 
are  closed  and  realigned. 

(5)  Despite  the  changes  in  the  military 
threat,  the  United  States  must  maintain  the 
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a  pability  to  respond  to  reg^ional  conflicts 
tl'  It  threaten  the  national  interests  of  the 
U  ited  States,  and  to  reconstitute  forces  in 
tl:  J  event  of  an  extended  conflict. 

6)  The  skills  and  capabilities  of  military 
p«  •sonnel,  civilian  employees  of  the  Depart- 
m  'nt  of  Defense,  defense  industry  workers, 
ai  1  defense  industries  represent  an  invalu- 
al  ;e  national  resource  that  can  contribute  to 
tl  i  economic  growth  of  the  United  States 
ar  J  to  the  long-term  vitality  of  the  national 
At  °ense  technology  and  industrial  base'. 

7)  Prompt  and  vigorous  implementation  of 
a  iefense  conversion  and  transition  assist- 
ai  :e  program  is  essential  to  ensure  that  the 
de  'ense  build  down  is  structured  in  a  manner 
th  It  enhances  the  long-term  ability  of  the 
Ui  ited  States  to  maintain  a  strong  and  vi- 
br  int  national  defense  technology  and  indus- 
tr  al  base. 

b)  Poucy.— <1)  It  is  the  policy  of  Congress 
th  It  the  United  States  attain  its  national 
de  ense  objectives  through  the  development 
ar  1  implementation  of  defense  conversion 
ar  1  transition  assistance  programs  that 
hs  re  the  following  objectives: 

A)  Facilitating  the  transition  of  military 
pe  sonnel,  civilian  employees  of  the  United 
St  ites.  and  defense  industry  workers  af- 
fei  ted  by  the  defense  build  down  in  a  manner 
wl  ich  recognizes  the  contributions  of  those 
in  ividuals  to  the  national  defense  and  pro- 
m<  tes  continued  national  access  to,  and  ben- 
ef;  ;  from,  their  skills  and  capabilities. 

B)  Assisting  communities  in  adjusting  to 
th  I  impact  of  reduced  defense  spending  in 
re  ognition  of  the  contributions  that  such 
CO  nmunities  have  made  to  the  national  de- 
fei  se  of  the  United  States. 

I  ^)  Strengthening  the  ability  of  the  na- 
ti(  nal  defense  technology  and  industrial  base 
to  meet  the  following  national  security  ob- 
je(  tives: 

I  i)  Supplying  and  equipping  the  force 
sti  ucture  necessary  to  meet  near-term  na- 
tl(  nal  security  requirements. 

I  i)  Sustaining  production,  maintenance, 
re  air,  and  logistics  for  operations  of  various 
du  ations  and  intensity. 

(  li)  Maintaining  advanced  research  and  de- 
ve  opment  activities  to  provide  the  Armed 
Fc  xes  of  the  United  States  with  systems  ca- 
pa  )le  of  ensuring  technological  superiority 
ov  ir  potential  adversaries. 

(  V)  Reconstituting  within  a  reasonable  pe- 
ri<  li  the  capability  to  develop  and  produce 
su  iplies  and  equipment,  including  techno- 
loi  ically  .idvanced  systems,  in  sufficient 
qu  intities  to  prepare  fully  for  a  major  war, 
mi  jor  national  emergency,  or  major  mobili- 
za  ion  of  the  Armed  Forces. 

(  3)  Achieving  the  national  defense  tech- 
no ogy  and  industrial  base  objectives  de- 
sci  ibed  in  subparagraph  (C)  by  enhancing  the 
op  lortunities  for  conversion  of  defense-de- 
pe  ident  businesses  to  dual-use  capabilities. 

( !)  It  is  the  policy  of  Congress  that  not  less 
th  n  $1,200,000,000  of  the  funds  authorized  to 
be  appropriated  by  this  Act  be  available  for 
de  ense  conversion  and  transition  assistance 
pri  grams. 

SE  ;.    1082.    ACnVE    FORCES    TRANSITION    EN- 
HANCE.MENTS. 

1  ot  later  than  45  days  after  the  date  of  en- 
ac  ment  of  this  Act,  the  Secretary  of  De- 
fei  se  shall  prescribe  regulations,  including 
pri  gram  objectives  and  schedules  for  imple- 
m<  Qtation,  to  ensure  the  prompt  implemen- 
ta  ion  of  the  following  programs  and  au- 
tbi  rities: 

(  )  The  program  to  encourage  members  and 
foi  -ner  members  of  the  Armed  Forces  to 
en  er  critical  public  and  community  service 
jol  3  after  discharge  or  release  ftom  active 


duty  as  established  pursuant  to  section  1143a 
of  title  10,  United  States  Code  (as  added  by 
section  531(a)). 

(2)  The  program  to  facilitate  alternative 
teaching  certification  for  personnel  separat- 
ing or  retiring  from  the  Armed  Forces  who 
choose  to  enter  teaching  based  upon  military 
experience  and  training,  as  provided  in  sec- 
tion 532. 

(3)  The  program  to  grant  educational  leave 
to  qualify  for  and  enter  public  and  commu- 
nity service,  as  authorized  by  section  533. 

(4)  The  temporary  early  retirement  au- 
thorities provided  in  sections  534  and  535. 

(5)  The  authority  for  persons  being  volun- 
tarily separated  from  active  duty  in  the 
Armed  Forces  to  enroll  in  the  Montgomery 
GI  Bill  program  under  section  536. 

(6)  The  revision  of  the  recoupment  require- 
ment related  to  certain  reserve  duty,  as  pro- 
vided under  section  537. 

(7)  The  program  referred  to  in  section  538 
for  certain  employment,  job  training,  and 
other  assistance  for  members  of  the  Armed 
Forces  who  are  being  separated  from  active 
duty. 

(8)  The  temporary  continued  health  cov- 
erage for  members  of  the  Armed  Forces  upon 
separation  from  active  duty,  as  provided 
under  section  1078a  of  title  10,  United  States 
Code  (as  added  by  section  539). 

SEC.  1073.  GUARD  AND  RESERVE  TRANSITION  INI- 
TIATIVES. 
Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

(1)  The  regulations  required  by  sections  543 
through  545  concerning  inactivation  of  units 
of  the  Selected  Reserve,  involuntary  dis- 
charge from  a  reserve  component  of  the 
Armed  Forces,  and  involuntary  transfer  from 
the  Selected  Reserve. 

(2)  The  temporary  authority  for  early  re- 
tirements established  under  sections  546  and 
547. 

(3)  The  temporary  authority  for  separation 
pay  provided  in  section  548. 

(4)  The  waiver  of  the  continued  service  re- 
quirement for  Montgomery  GI  Bill  benefits 
under  section  549. 

(5)  The  transitional  commissary  and  ex- 
change privileges  authorized  by  section  550. 

(6)  The  temporary  continuation  of  Service- 
men's Group  Life  Insurance  coverage  pro- 
vided under  section  551. 

SEC.  1004.  DEPARTMENT  OF  DEFENSE  CIVILIAN 
PERSONNEL  TRANSITION  INITIA- 
TIVES. 

(a)  Requirement  for  Regulations  WrrmN 
45  Days.— Not  later  than  45  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Defense  shall  prescribe  regulations,  in- 
cluding program  objectives  and  schedules  for 
implementation,  to  ensure  the  prompt  im- 
plementation of  the  following  programs  and 
authorities,  consistent  with  such  guidance  as 
may  be  issued  by  the  Director  of  the  Office  of 
Personnel  Management: 

(1)  The  reemployment  assistance  require- 
ments provided  pursuant  to  sections  341  and 
342. 

(2)  The  reduction-in-force  notification  re- 
quirements provided  pursuant  to  section  343. 

(3)  The  confunencement  of  eligibility  for 
certain  job  training  assistance  to  employees 
adversely  affected  by  base  closures  and  re- 
alignments, as  established  pursuant  to  sec- 
tion 344. 

(4)  The  authority  to  continue  health  bene- 
fits established  pursuant  to  section  346. 


(5)  The  authority  to  pay  benefits  under  the 
Thrift  Savings  Plan  to  employees  separated 
by  a  reduction  in  force,  as  provided  pursuant 
to  section  347. 

(6)  The  authority  to  establish  skill  train- 
ing programs  in  the  Department  of  Defense, 
as  provided  in  section  348. 

(b)  Requirement  for  Prompt  Implementa- 
tion.—The  Secretary  of  Defense,  subject  to 
such  regulations  as  may  be  prescribed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, shall  ensure  the  prompt  implementa- 
tion of  the  authority  established  in  section 
345  to  provide  separation  benefits  and  to  re- 
store certain  leave. 
SEC.  1095.  COMMUNITY  TRANSITION  INITIATIVES. 

(a)  Economic  Adjustment.— The  Secretary 
of  Defense  shall  promptly  establish  imple- 
mentation schedules  to  ensure  that  policies 
and  procedures  required  pursuant  to  section 
331  are  issued  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  and  to  en- 
sure that  communities,  businesses,  and 
workers  substantially  and  seriously  affected 
by  reductions  in  defense  expenditures  are  ad- 
vised of  the  assistance  available  to  such 
communities,  businesses,  and  workers. 

(b)  Economic.  Conversion,  and  Stabiuza- 
TiON  assistance.— Not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  ensure  the  prompt  and  effective 
delivery  of  assistance  under  the  Defense  Eco- 
nomic Diversification.  Conversion,  and  Sta- 
bilization Act  of  1990  (division  D  of  Public 
Law  101-510;  10  U.S.C.  2391  note),  as  amended 
by  sections  331  and  332.  to  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  and  defense 
expenditures. 

(c)  Lmpact  Aid.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations, including  program  objectives  and 
schedules  for  implementation,  to  ensure  the 
prompt  and  effective  implementation  of  the 
authority  provided  In  section  333  to  furnish 
assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  Armed 
Forces  and  Department  of  Defense  civilian 
employees. 

SEC.  I09&  NATIONAL  DEFENSE  TECHNOLOGY 
AND  INDUSTRIAL  BASE  CONVERSION 
AND  TRANSITION  INITIATIVES. 

(a)  Public  Infor.mation  Requirement.— 
The  Secretary  of  Defense  shall  promptly  es- 
tablish implementation  schedules  to  ensure 
that,  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  policies  and  pro- 
cedures are  Issued  to  provide  for  wide  public 
dissemination  of  the  opportunities  to  par- 
ticipate in  programs  authorized  pursuant  to 
sections  802,  804.  and  805. 

(b)  Programs  Implementation.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
prescribe  regulations,  including  program  ob- 
jectives and  schedules  for  Implementation, 
to  ensure  the  prompt  and  effective  imple- 
mentation of  the  following  programs,  re- 
quirements, and  authorities: 

(1)  The  defense  dual-use  technology  re- 
search and  development  programs  referred  to 
in  section  802. 

(2)  The  defense  dual-use  manufacturing 
technology  programs  referred  to  in  section 
804. 

(3)  The  national  defense  technology  and  in- 
dustrial base  dual-use  assistance  extension 
programs. 

(4)  The  requirements  and  authorities  pro- 
vided under  section  807  for  the  Small  Busi- 
ness Innovation  Research  Program. 

(c)  Commencement  of  Opierations  by  the 
Office   of   Technology   Transition.— Not- 
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withstanding  section  803(b)  of  this  Act,  the 
Office  of  Technology  Transition  established 
by  section  803(a)  shall  commence  operations 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 
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Department  of  Defense  for  fiscal  year  1993. 
not  more  than  J3,300,000.000  may  be  obligated 
for  the  Strategic  Defense  Initiative. 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  2917 

Mr.  D'AMATO  (for  himself  and  Mr. 
MOYNIHAN)  proposed  an  amendment  to 
the  bill  S.  3114.  supra,  as  follows: 

At  the  end  of  the  bill  insert  the  following 
title: 
SECTION  I.  SHORT  TITUE. 

This  Act  may  be  cited  as  the  "Calverton 
Pine  Barrens  Preservation  Act". 

SEC.  II.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Pine  Barrens,  a  forest  of  pine  trees 
extending  across  Long  Island,  New  York, 
protect  and  replenish  the  Island's  sole-source 
aquifer  and  require  well-planned  protection 
strategies. 

(2)  The  Department  of  Defense  owns  3234 
acres  of  the  Pine  Barrens  which  serve  as  a 
buffer  zone  surrounding  the  Naval  Weapons 
Industrial  Reserve  Plant  in  Calverton,  New 
York,  and  provide  numerous  benefits  to  the 
public  and  wildlife. 

(3)  The  General  Services  Administration 
has  suggested  selling  portions  of  the  Pine 
Barrens  described  in  paragraph  (2)  and  under 
Federal  law,  such  portions  could  be  sold  for 
commercial  development. 

(4)  The  New  York  State  Government  and 
local  governments  have  an  interest  in  pre- 
serving the  Calverton  Pine  Barrens  in  its 
natural  state. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  that  the  Calverton  Pine  Barrens  are 
never  commercially  developed  and  that  they 
remain  in  their  natural  state  in  perpetuity. 

SEC.  III.  CALVERTON  PINE  BARRENS  PROHIB- 
ITED FROM  BEING  COMMERCIALLY 
DEVELOPED. 

In  the  event  that  any  part  of  the  Calverton 
Pine  Barrens  is  declared  to  be  excess  to  the 
needs  of  the  Department  of  the  Navy,  the 
SecreUry  of  the  Navy  shall  designate  that 
part  a  protected  tract.  The  protected  tract, 
or  any  part  thereof,  may  not  be  disposed  of 
in  any  way  that  would  allow  commercial  de- 
velopment to  take  place  on  it.  If  the  pro- 
tected tract,  or  any  part  thereof,  is  ever  con- 
veyed to  an  entity  which  uses  it  for  commer- 
cial development,  ownership  of  the  protected 
tract  shall  revert  to  the  United  States. 

SEC.  IV.  DESCRIPTION  OF  THE  CALVERTON  PINE 
BARRENS. 

The  Calverton  Pine  Barrens  is  the  land  of 
not  less  than  3234  acres  located  on  Depart- 
ment of  Defense  land  surrounding  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  New  York. 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  2918 

Mr.  SASSER  (for  himself,  Mr.  Bump- 
ers, Mr.  Jeffords,  Mr.  Levin,  Mr. 
Johnston.  Mr.  Robb.  Mr.  DeConcini. 
Mr.  Sarbanes,  Mr.  Moynihan,  Mr. 
Daschle,  Mr.  Riegle,  and  Mr.  Simon 
proposed  an  amendment  to  the  bill  S. 
3114,  supra,  as  follows: 

On  page  58,  strike  out  line  18  and  all  that 
follows  through  page  60,  line  3.  and  insert  in 
lieu  thereof  the  following: 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2919 

Mr.  BUMPERS  (for  himself,  Mr.  SAS- 
SER, Mr.  Levin,  and  Mr.  Jeffords)  pro- 
posed an  amendment  to  amendment 
No.  2918  proposed  by  Mr.  Sasser  (and 
others)  to  the  bill  S.  3114.  supra,  as  fol- 
lows: 

On  page  58.  strike  out  line  18  and  all  that 
follows  through  page  60.  line  3.  and  Insert  in 
lieu  thereof  the  following: 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993. 
not  more  than  $3,301,000,000  may  be  obligated 
for  the  Strategic  Defense  Initiative. 


SPECTER  AMENDMENT  NO.  2920 
(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  3114,  supra,  as  follows: 

At  the  appropriate  place,  insert: 
SECTION  1.  EMERGENCY  ASSISTANCE  FOR  REFU- 
GEES OF  CROATIA,  SLOVENIA.  AND 
BOSNLV-HERCEGOVINA. 
There  are  authorized   to  be  appropriated 
$25,000,000  to  provide  emergency  temporary 
housing  assistance  for  refugees  and  displaced 
persons  from  Croatia.  Slovenia,  and  Bosnia- 
Hercegovina. 


SPECTER (AND  OTHERS) 
AMENDMENT  NO.  2921 
(Ordered  to  lie  on  the  table.) 
Mr.     SPECTER     (for     himself,     Mr. 
WOFFORD  and  Mr.  Seymour)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

On  page  333.  between  lines  13  and  14.  insert 
the  following  new  section: 

SEC.  810.  EXPANSION  OF  NON-DEPARTMENT  PAR- 
TICIPANTS   IN   DEFENSE    DUAL-USE 
CRITICAL    TECHNOLOGY    PARTNER- 
SHIPS. 
Section  2271(b)  of  title  10.  United  States 
Code  (as  redesignated  by  section  802(a)(2)).  is 
amended  by  inserting  "federally  owned  or 
operated   industrial   facilities,"  after  "Fed- 
eral laboratory  or  laboratories,". 

In  section  2(b),  insert  after  the  item  relat- 
ing to  section  809  the  following  new  item: 

SEC.  810.  EXPANSION  OF  NON-DEPARTMENT. 

Subparagraph  (b)  of  section  2523  of  title  10. 
United  States  Code,  is  amended  by  striking 
the  ","  after  "laboratory"  and  inserting  the 
following:  "federally  owned  industrial  facili- 
ties,". 


SPECTER  AMENDMENT  NO.  2922 
(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  3114.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following; 

SEC,  2823.  COMPTROLLER  GENERAL  REVIEW  OF 
THE  COSTS  OF  A  BASE  CLOSURE  OR 
REAUGNMENT 

(a)  Review  Required.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 


2687  note)  is  amended  by  inserting  after  sec- 
tion 2903  the  following  new  section: 
-SEC.  2903A.  CONSIDERATION  OF  COSTS  OF  CLO- 
SURE OR  REAUGNMENT. 

"(a)  Review  of  Precedi.ng  Closure  and 
Realignment  Recommendations— In  the  re- 
port of  the  Comptroller  General  of  the  Unit- 
ed States  required  under  section  2903(d)(5)(B) 
to  be  submitted  to  the  Commission,  the 
Comptroller  General  shall  review  the  direct 
and  indirect  costs  of  carrying  out  the  closure 
or  realignment  of  each  military  installation 
-ecommended  for  closure  or  realignment  by 
the  Commission  in  the  preceding  report 
transmitted  by  the  President  to  the  Congress 
under  section  2903(e). 

"(b)  Reconsideration  of  Recommenda- 
tions BY  Commission.— If  the  Comptroller 
(Jeneral  determines  ttom  the  review  required 
by  subsection  (a)  that  the  direct  and  Indirect 
costs  of  carrying  out  the  closure  or  realign- 
ment of  a  military  installation  previously 
recommended  for  closure  or  realignment  is 
likely  to  exceed  by  50  percent  or  more  the 
cost  cited  in  the  materials  transmitted  by 
the  Secretary  of  Defense  that  were  used  to 
justify  the  closure  or  realignment  of  that 
military  installation,  the  Commission 
shall— 

"(1)  reconsider,  as  part  of  its  review  under 
section  2903(d),  the  cost-effectiveness  and 
continued  desirability  of  the  closure  or  re- 
alignment of  that  military  installation  in 
light  of  the  most  recent  available  cost  data: 
and 

"(2)  transmit  its  conclusions  and  rec- 
ommendations following  that  reconsider- 
ation to  the  President  as  part  of  the  report 
required  by  section  2903(d)(2). 

"(c)  Use  of  Closure  and  Realignment 
Criteru.— In  reconsidering  the  closure  or 
realignment  or  a  military  installation  pursu- 
ant to  subsection  (b),  the  Commission  shall 
reconsider  each  such  military  installation  on 
a  separate  and  individual  basis,  and  not  as  a 
part  of  any  grouping  of  military  installa- 
tions, based  on  the  final  criteria  prepared  by 
the  Secretary  pursuant  to  section  2903(b)(2). 
"(d)  Infor-Mation.- The  Secretary  of  De- 
fense and  Comptroller  CJeneral  shall  assist 
the  Commission,  to  the  extent  requested,  in 
the  Commission's  reconsideration  under  sub- 
section (b)  of  the  closure  of  realignment  of  a 
military  installation  and  review  of  cost  data 
made  available  relating  to  such  closure  or 
realignment. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Secretary  of  Defense 
to  make  information  available  to  the  Com- 
mission which  is  not  also  made  immediately 
available  to  the  Congress  and  the  Comptrol- 
ler General. 

"(3)  The  Commission  shall  provide  the 
Comptroller  General  an  opportunity  to  com- 
ment on  any  information  provided  by  the 
Secretary  to  assist  tiie  Commission  to  carry 
out  this  section. 

"(4)  The  Commission  shall  provide  any  in- 
terested Member  of  Congress  an  opportunity 
to  comment  on  any  information  provided  by 
the  Secretary  to  assist  the  Commission  to 
carry  out  this  section  and  any  comments  of 
the  Comptroller  General  regarding  the  infor- 
mation.". 

"(b)  Effect  on  Current  Closures  and  Re- 
alignments.—The  report  of  the  Comptroller 
General  of  the  United  States  required  by  the 
Department  of  Defense  Appropriations  Act, 
1992  (Public  Law  102-172)  and  evaluating  the 
costs  of  the  closure  or  realignment  of  certain 
military  installations  shall  be  submitted  to 
the  Commission  as  part  of  the  report  of  the 
Comptroller  General  required  in  1993  under 
section  2903(d)(5)(B)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990. 
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SPECTER  AMENDMENT  NO.  2923 

Ordered  to  lie  on  the  table.) 
It.  specter  submitted  an  amend- 
in  nt  intended  to  be  proposed  by  him 
to  the  bill  (H.R.  11)  to  amend  the  Inter- 
ns :  Revenue  Code  of  1986  to  provide  tax 
in  entives  for  the  establishment  of  tax 
er  ^rprise  zones,  and  for  other  pur- 
po  >es,  as  follows; 

(  n  page  885.  line  20.  insert  "OR  NEW 
Al  TOMOBILES"  after  'HOMES". 

(  n  page  886.  line  5,  insert  "OR  NEW  auto- 
Mc  31LE"  after  "home". 

<  n  page  886,  line  14,  strike  "or". 
(  n  page  886,  line  18,  strike  the  period  and 

qu  itation  marks  and  insert  ";  or". 

<  n  page  886,  between  lines  18  and  19.  insert: 
(iii)  to  the  extent  such  distributions  are 

mf  de  during  1992  and  1993  and  are  used  with- 
iO  days  to  purchase  a  new  automobile". 
(  n  page  892,  line  U,  insert  ",  distributions 
du  ing  1992  and  1993  which  are  used  within  60 
da  s  to  purchase  a  new  automobile,"  before 
"o  ". 

<  n  page  892,  line  21,  insert  ".  for  distrlbu- 
tic  is  during  1992  and  1993  which  are  used 
wi  hin  60  days  to  purchase  a  new  auto- 
m<  bile,"  before  "or". 
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enterprise  zone  tax 
incentives  act 


northern  CHEYENNE  WATER 

rights  settlement  act 


I  ANFORTH  AMENDMENT  NO.  2924 

It.  SIMPSON  (for  Mr.  Danforth) 
pr  >posed  an  amendment  to  the  bill  (S. 
IS  7)  to  provide  for  the  settlement  of 
th  !  water  rights  claims  of  the  Northern 
CI  eyenne  Tribe,  and  for  other  pur- 
po  ies;  as  follows: 

(  n  page  36.  strike  line  8  and  insert  the  fol- 
lo\  ing; 

SE^.  12.  APPUCATION  OF  PROVISIONS  REGARD- 
ING ALLOCATION  OF  WATER  RE- 
SOURCES. 

i)  Finding.— Congress  finds  that  the  allo- 
ca  ion  of  water  resources  to  the  Tribe  under 
th  i  Act  is  uniquely  suited  to  the  geographic, 
soi  ial.  and  economic  characteristics  of  the 
ar  a  and  situation  involved. 

I)  APPLICATION.— The  provisions  of  this 
Ac  ;  regarding  the  allocation  of  water  re- 
so  rces  to  the  Tribe  shall  not  be  construed 
to  be  applied  to  nor  be  precedent  for  any 
ot  er  Indian  water  right  claims. 
SE  :.  13.  EFFECTIVE  DATE  OF  SETTLEMENT. 


NOTICES  OF  HEARINGS 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Ar.  JOHNSTON.  Mr.  President,  I 
w(  uld  like  to  announce  for  my  col- 
le  .gues  and  the  public  that  an  over- 
sil  ht  hearing  has  been  scheduled  before 
th !  Committee  on  Energy  and  Natural 
R<  sources. 

The  purpose  of  the  hearing  is  to  re- 
ce  ve  testimony  on  the  energy  con- 
se  vation  Implications  of  beverage  con- 
ta  ner  recycling,  as  outlined  in  S.  2335. 

The  hearing  will  take  place  on  Thurs- 
da  V,  September  17,  1992.  at  9;30  a.m.  in 


room  SD-366  of  the  Dirksen  Senate  Of- 
flce  Building,  First  and  C  Streets,  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion; Leslie  Black  Cordes. 

For  further  information,  please  con- 
tact Leslie  Black  Cordes  of  the  com- 
mittee staff  at  202-224-9607. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  August  12, 
1992,  beginning  at  9;30  a.m..  In  485  Rus- 
sell Senate  Office  Building  on  S.  2975. 
the  Yavapai-Prescott  Indian  Tribe 
Water  Rights  Settlement  Act  of  1992;  S. 
3095,  Jena  Band  of  Choctaws  Louisiana 
Restoration  Act;  and  for  other  pur- 
poses, to  be  followed  immediately  by 
an  oversight  hearing  on  Indian  trust 
fund  management. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  The  Committee  on  Veter- 
ans' Affairs  would  like  to  request  unan- 
imous consent  to  hold  a  markup  on  Au- 
gust 7,  1992,  at  10  a.m.  in  room  418  of 
the  Russell  Senate  Office  Building.  The 
legislation  scheduled  for  markup  is  as 
follows:  S.  2575.  the  proposed  Veterans 
Health  Programs  Improvement  Act  of 
1992,  and  committee  prints  of  S.  2973, 
the  proposed  Women  Veterans  Sexual 
Trauma  Services  Act  of  1992,  S.  2974, 
relating  to  the  Court  of  Veterans  Ap- 
peals; S.  3108,  the  proposed  Veterans 
Home  Loan  Program  Revitalization 
Act  of  1992. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

CO.M.MnTEE  OF  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  August  7.  at  10  a.m.  to  con- 
duct a  nomination  hearing. 

NO.MINATION 

Mr.  Anthony  C.  E.  Quainton,  of  the 
District  of  Columbia,  to  be  Assistant 
Secretary  of  State  for  Diplomatic  Se- 
curity. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Friday,  August  7,  at  9:30  a.m. 
for  a  hearing  on  the  subject;  CFO  Act 
and  Army  Audit. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HAITIANS— THE  FORGOTTEN 
REFUGEES 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
address  the  serious  and  continuing  sit- 
uation in  Haiti.  The  administration's 
handling  of  the  Haitian  crisis  has  been 
inconsistent  with  respect  to  what  our 
country  holds  to  be  the  most  basic  no- 
tion of  human  rights.  The  events  that 
have  transpired  since  last  September 
are  a  major  scar  on  America's  human 
rights  record. 

Before  I  discuss  the  mistreatment  of 
the  Haitian  refugees,  I  would  first  like 
to  applaud  the  decision  of  the  Federal 
Appeals  Court  in  New  York  on  July  29. 
1992.  The  court  said  that  Haitians 
interdicted  at  sea  must  be  given  the 
opportunity  to  state  their  reasons  for 
fleeing  Haiti,  and  also  given  the  chance 
to  pursue  asylum  in  the  United  States 
if  those  stopped  have  a  well-grrounded 
fear  of  persecution.  This  decision  over- 
turns President  Bush's  Executive  order 
of  May  24  that  ordered  the  Coast  Guard 
to  immediately  return  all  Haitians  to 
Haiti,  without  an  opportunity  to  gain 
asylum. 

On  September  30,  1991,  the  President 
of  Haiti.  Jean-Bertrand  Aristide,  was 
ousted  in  a  coup  d'etat  by  a  section  of 
the  military.  President  Aristide  had 
been  elected  only  a  year  earlier  in  the 
first  free  and  fair  election  in  the  his- 
tory of  the  country.  After  30  years  of 
dictatorship  under  Francois  DuValier 
and  his  son,  Jean-Claude,  Aristide's 
election  was  a  celebrated  event  not 
only  in  Haiti,  but  throughout  the  free 
world.  Tragically,  since  his  ouster, 
many  atrocities  have  occurred  within 
the  country.  The  old  Duvalist  system 
of  repression  has  targeted  supporters  of 
President  Aristide.  Widespread  killing, 
arbitrary  atrests,  tortures,  beating, 
and  disappearances  have  all  been  re- 
ported. As  a  result  of  these  human 
rights  violations,  many  Haitians  have 
taken  to  the  seas.  In  fact,  approxi- 
mately 37,000  Haitian  boat  people  have 
been  interdicted  by  the  United  States 
Coast  Guard. 

Over  the  last  decade,  the  administra- 
tion's policy  of  interdicting  Haitian 
boat  people  has  changed  repeatedly.  In 
1981,  the  Reagan  administration  estab- 
lished the  interdiction  program.  The 
program  allowed  the  Coast  Guard  to 
stop  and  search  private  Haitian  vessels 
thought  to  be  transporting  undocu- 
mented Haitians.  Under  the  agreement, 
made  with  dictator  Jean-Claude 
Duvalier,  passengers  aboard  these  ves- 
sels were  also  allowed  to  be  interror 
gated.  Haiti  is  the  only  country  with 
which  the  United  Stares  has  such  an 
alien  migrant  interdiction  agreement. 
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Between  1981  through  1990,  22,940  Hai- 
tians were  interdicted,  with  the 
inteviewing  process  taking  place 
aboard  the  boats  of  these  desperate  in- 
dividuals. Oftentimes,  the  passengers 
were  exhausted  and  staring  from  being 
at  sea  for  several  days.  Most  Haitians 
did  not  understand  the  purpose  of  the 
interview.  As  a  result,  only  11  Haitians 
qualified  for  asylum. 

A  change  in  the  interviewing  policy 
in  March  1991  by  the  Immigration  and 
Naturalization  Service  [INS]  led  to 
more  Haitians  qualifying  for  asylum. 
The  new  policy  explained  the  purpose 
of  the  interview  and  was  conducted  in 
private  to  allow  those  interdicted  to 
speak  more  candidly.  Between  March 
1991  and  October  1991,  20  interdicted 
Haitians  were  allowed  to  apply  for  asy- 
lum, twice  the  number  allowed  in  the 
previous  10  years. 

Immediately  after  the  coup,  the  num- 
ber of  Haitian  boat  people  dramatically 
increased.  So  many  Haitians  were 
interdicted  at  sea  that  United  States 
Coast  Guard  cutters  became  over- 
crowded. Haitians  were  then  taken  to 
the  U.S.  Naval  Base  at  Guantanamo 
Bay,  Cuba.  Under  the  new  INS  screen- 
ing process,  34  percent  of  those  inter- 
viewed at  Guantanamo  were  found  to 
have  a  justified  fear  of  harm  if  re- 
turned to  Haiti.  The  continuing  num- 
ber of  Haitians  interdicted  by  the 
Coast  guard  led  to  Guantanamo  being 
filled  to  capacity.  In  November  1991, 
the  administration  then  chose  to  begin 
forcibly  repatriating  Haitians,  leading 
to  a  legal  battle  over  the  treatment  of 
Haitians  in  the  United  States  Federal 
courts. 

On  November  19,  1991,  in  Haitian  Ref- 
ugee Center,  Inc.  versus  Baker,  United 
States  District  Judge  Donald  L.  Gra- 
ham issued  a  temporary  restraining 
order  [TRO]  that  prevented  the  forced 
repatriation  of  Haitians  interdicted  by 
the  United  States  Government.  That 
order  was  extended  by  Judge  Clyde  At- 
kins until  December  3,  1991.  Two  weeks 
later,  however,  the  11th  Circuit  Court 
of  Appeals,  in  a  2-to-l  decision,  over- 
turned the  district  court.  The  appeals 
court  sided  with  the  administration  in 
holding  that  the  Haitians  were  not  en- 
titled to  protection  because  they  were 
not  within  the  United  States.  Hours 
later.  Judge  Atkins  issued  another 
TRO.  which  was  subsequently  over- 
ruled by  the  11th  circuit  in  another  2- 
to-1  decision.  A  third  TRO  was  issued 
by  Judge  Atkins,  that  the  11th  Circuit 
Court  of  Appeals  overturned,  once 
again  siding  with  the  administration. 
Additionally,  the  U.S.  Supreme  Court 
lifted  the  ban  on  repatriation  in  an 
emergency  ruling  by  an  8-to-l  decision 
on  January  31.  1992.  As  a  result  of  this 
decision,  more  than  23.000  Haitians 
have  been  returned  to  Haiti,  while 
10.500  were  granted  entry  to  the  United 
States.  There  are  only  a  few  hundred 
Haitians  remaining  at  Guantanamo 
Bay. 


In  response  to  another  large  on- 
slaught of  Haitian  boat  people  seeking 
to  enter  the  United  States,  President 
Bush  issued  an  Executive  order  on  May 
24.  1992.  The  order  instructed  the  Coast 
Guard  to  immediately  return  to  Haiti, 
all  Haitians  intercepted  without  any 
prescreening.  or  an  opportunity  to  gain 
asylum.  Since  this  order,  over  3,000 
Haitians  have  been  interdicted,  and  all 
returned  to  Haiti  without  an  interview. 
The  administration  claims  this  policy 
is  intended  to  deter  boat  people  from 
leaving  the  country  in  order  to  protect 
Haitians  who  are  traveling  in  boats 
that  are  not  equipped  for  the  600-mile 
sea  journey.  As  a  result,  all  applica- 
tions for  asylum  must  now  go  through 
the  U.S.  Embassy  in  Port-au-Prince. 
The  administration  justifies  this  ac- 
tion by  stating  that  our  international 
legal  obligations  under  the  U.N.  Proto- 
col Relating  to  the  Status  of  Refugees 
and  the  U.N.  Convention  Relating  to 
the  Status  of  Refugees  does  not  extend 
to  persons  located  outside  the  territory 
of  the  United  States. 

The  convention  and  the  protocol  es- 
tablish the  basic  norm  of 
nonrefoulement,  which  prohibits 
States  from  expelling  or  returning  ref- 
ugees to  frontiers  or  territories  where 
they  would  be  threatened  on  account  of 
race,  religion,  nationality,  or  member- 
ship of  a  particular  social  group  or  po- 
litical opinion. 

Although  the  number  of  Haitian  boat 
people  has  diminished  dramatically, 
the  number  of  Haitians  seeking  asylum 
has  not.  The  administration's  ixDlicy  to 
have  all  Haitians  seeking  asylum  to  re- 
port to  our  Embassy  In  Port-au-Prince 
has  led  to  100  applications  per  day.  The 
State  Department  has  admitted  that 
over  20.000  Haitians  who  could  legally 
migrate  to  the  United  States  are  stuck 
because  the  visa  applications  have  not 
been  processed.  The  most  recent  statis- 
tics show  that  of  the  7.000  Haitians  who 
have  sought  asylum  at  the  U.S.  Em- 
bassy in  Port-au-Prince,  only  82  have 
been  granted  admission  to  the  United 
States. 

There  are  several  problems  associ- 
ated with  the  handling  of  the  Haitian 
crisis.  First,  the  indiscriminate  forced 
repatriation  of  Haitians  is  deplorable. 
In  1989.  the  administration  led  the 
charge  in  condemning  the  British  Gov- 
ernment for  their  forced  repatriation  of 
Vietnamese  from  Hong  Kong.  That 
pressure  led  the  British  to  stop  this 
policy.  The  administration  no  longer 
condemns  forced  repatriation  of  Viet- 
namese boat  people.  Moreover,  the 
British  have  begun  to  reimplement 
their  policy  of  forcibly  repatriating  Vi- 
etnamese, and  the  administration  is 
now  silent  on  the  Issue.  Is  this  because 
we  no  longer  believe  forced  repatri- 
ation Is  a  violation  of  international 
law?  Are  we  silent  because  the  admin- 
istration Is  doing  exactly  what  it  con- 
demned the  British  Government  for 
doing    in    Hong    Kong?    This    double 


standard  Is  unacceptable.  If  the  British 
Government  should  not  send  human 
beings  back  to  a  country  run  by  tyr- 
anny, we  should  not  either.  Further- 
more, forced  repatriation  does  nothing 
to  address  the  reasons  why  Haitians 
leave  their  homeland. 

Second  Is  the  claim  that  all  Haitian 
boat  people  are  leaving  their  country 
for  economic  reasons.  While  it  Is  true 
that  Haiti  Is  one  of  the  most  economi- 
cally depressed  countries  in  the  world, 
there  are  many  Haitians  leaving  to  es- 
cape the  repression  of  the  military 
forces.  It  is  no  secret  that  anyone  who 
is  a  supporter  of  the  Aristide  govern- 
ment is  in  jeopardy  of  political  perse- 
cution. The  number  of  Haitians  found 
to  be  eligible  for  asylum  for  the  month 
of  May  1992  was  40  percent.  Now  forced 
repatriation  could  potentially  become 
a  standard  practice  as  the  leader  of  the 
free  world  has  chosen  to  Isolate  himself 
from  other  coimtries'  problems. 

The  economic  conditions  in  Haiti 
have  worsened  since  the  embargo  was 
put  In  place  by  the  Organization  of 
American  States  [OAS]  shortly  after 
the  coup.  However,  there  are  several 
countries.  Including  some  members  of 
the  OAS,  who  have  not  honored  the 
embargo.  The  holes  in  the  embargo 
allow  the  aristocracy,  who  supported 
the  overthrow  of  President  Aristide.  to 
continue  to  purchase  Imported  goods. 
While  the  rich  continue  to  live  lav- 
ishly, the  suffering  of  the  poor  has  in- 
creased. Humanitarian  aid  has  been 
radically  cut.  Food  and  medical  assist- 
ance have  been  reduced  and  agricul- 
tural assistance  and  reforestation  pro- 
grams halted.  The  bottom  line  on  the 
embargo  is  that  while  the  poor  people 
of  Haiti  are  hurting,  the  aristocracy  is 
uncomfortable  at  worst.  These  condi- 
tions set  up  a  time  bomb  that  could  ex- 
plode In  political  unrest  at  any  mo- 
ment. 

Third,  is  the  administration's  refusal 
to  allow  human  rights  monitoring  or- 
ganizations access  to  Investigate  asy- 
lum processing  at  Guantanamo.  As  co- 
chairman  of  the  Helsinki  Commission^: 
I  believe  such  data  Is  crucial  to  effec- 
tively monitor  compliance  with  all 
international  refugee  standards.  The 
administration  cannot  hide  their  prac- 
tices and  expect  other  countries  to  co- 
operate later  In  similar  circumstances. 

Congress  has  attempted  to  resolve 
the  Haitian  crisis  through  legislation. 
On  February  27,  1992,  the  House  passed 
the  Haitian  protection  bill  which  im- 
poses a  6-month  moratorium  on  the 
forced  repatriation  of  Haitians  in  Unit- 
ed States  custody  outside  the  United 
States  as  of  February  5,  1992;  requires  a 
study  and  report  of  the  Haitian  situa- 
tion since  last  September's  coup:  and 
sets  aside  for  Haitians  2,000  refugee 
slots  out  of  a  worldwide  total  of  132.000 
already  federally  funded  refugee  admis- 
sion slots  for  fiscal  year  1992  that  go 
through  the  normal  INS  process.  On 
November  26.  1991.  I  introduced  a  bill 
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tl:  it  would  grant  temporary  protected 
St  Ltus  [TPS]  for  Haitian  refugees.  TPS 
at  sures  that  Haitians  in  the  United 
SI  ates  or  in  United  States  custody  are 
IH  Jtected  until  democratic  rule  is  re- 
in Haiti.  Unfortunately,  these 
Is  have  not  been  enacted  to  prevent 
administration  from  repatriating 
Haitian  boat  people.  There  is  also 
lel'islation  pending  that  will  help  to  di- 
minish the  scar  which  the  administra- 
n  has  inflicted  upon  our  country, 
rhe  Democracy  in  Haiti  Act  of  1992 
United  States  policy  toward 
re|>uilding  democracy  in  Haiti.  Specifi- 
it  calls  upon  all  governments  to 
by  the  OAS-supported  embargo  of 
Hiiti;  supports  the  protocol  agreement 
■een  President  Aristide  and  the 
P4rliamentary  Negotiating  Committee 
Find  a  Permanent  Solution  to  the 
H4itian  Crisis  signed  on  February  23, 
urges  the  ratification  of  a  new 
minister,  the  separation  of  the 
from  the  armed  forces,  and 
Aristide's  return  to  Haiti; 
si4>ports  the  OAS  proposal  for  a  civil- 
OAS-DEMOC  mission  in  Haiti  and 
calls  upon  the  international  commu- 
y  to  make  a  commitment  to  a  sus- 
presence  in  Haiti  throughout 
process  of  establishing  a  demo- 
system.  Additionally,  the  Sec- 
of  State  is  directed  to  ensure  ap- 
inf>priate  burden  sharing  among  OAS 
imber  governments  and  is  authorized 
make  the  following  contributions  to 
OAS-DEMOC  program:  S3  million 
flscal  year  1992,  $5  million  for  fiscal 
1993  and  1994,  and  S6  million  for 
fiscal  years  1995  and  1996.  Finally,  Hai- 
nationals  involved  in  the  coup  are 
from  entering  the  United 
and  their  United  States  assets 
be  seized, 
rhe  Haitian  Refugee  Protection  Act 
1992  will  ensure  against  the  forced 
um  of  asylum  seekers  to  countries 
they  would  have  a  well-founded 
of  persecution.  In  the  case  of  Hai- 
the  Coast  Guard  which  encoun- 
Haitians  at  sea  would  pick  them 
and  provide  them  with  some  kind  of 
eening  process  for  refugee  status, 
ilr.  President,  we  have  a  moral  re- 
sponsibility to  protect  those  who  seek 
uge  from  persecution  in  their  coun- 
Since  the  ouster  of  President 
many  lives  have  been  lost, 
mfny  Haitians  have  been  imprisoned, 
thousands  eligible  for  asylum  are 
waiting  to  be  processed.  The  peo- 
of  Haiti  have  lost  their  basic  free- 
less  than  1  year  after  their  first 
delnocratic  election.  International  law 
mandates  that  those  who  flee  persecu- 
should  not  be  forcibly  returned  to 
country  they  fled.  We  should  abide 
that  declaration.  Currently,  most 
H4itlans  who  fear  reprisal  for  support- 
President  Aristide  can  only  apply 
asylum  at  the  embassy  in  Port-au- 
We  must  protect  those  individ- 
mis  in  the  name  of  democracy.  We  live 
in  a  world  that  has  begun  to  see  democ- 
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racy  spread  throughout  the  former  So- 
viet Union  and  Eastern  Europe.  Surely, 
we  should  do  all  that  is  necessary  to 
protect  democracy  in  our  own  back- 
yard. 

I  urge  my  colleagues  to  join  me  in 
voicing  their  opposition  to  the  admin- 
istrations  treatment  of  the  crisis  in 
Haiti  and  of  the  Haitian  boat  people. 
The  unrest  in  Haiti  will  continue  to  be 
a  problem  In  our  hemisphere  until  we 
implement  policies  that  provide  a  long 
term  solution. 

I  also  urge  my  colleagues  to  support 
legislation  which  will  alleviate  the 
problems  that  the  administration  has 
perpetuated  through  its  treatment  of 
the  Haitian  crisis.  The  Democracy  in 
Haiti  Act  of  1992  and  the  Haitian  Refu- 
gee Protection  Act  will  be  a  step  in  the 
right  direction  in  restoring  stability  In 
a  country  struggling  to  achieve  democ- 
racy. As  the  leader  of  the  free  world, 
the  United  States  has  a  moral  obliga- 
tion to  support  their  struggle.* 


THE  100  YEARS  OF  SERVICE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  and  praise  the  Monroe 
County  Bar  Association  on  the  occa- 
sion of  their  founding  100  years  ago.  At 
its  inception,  the  Monroe  County  Bar 
Association  has  proposed  that  its  mis- 
sion be:  To  improve  the  quality  and  ac- 
cessibility of  justice:  promote  respect 
for  and  understanding  of  the  law;  en- 
hance professional  growth,  fulfillment, 
excellence,  collegiality,  and  diversity 
among  its  members;  and  serve  as  the 
voice  of  the  profession.  They  have  had 
100  years  of  keeping  to  this  mission, 
and  for  this  I  wish  to  commend  the 
Monroe  County  Bar  Association. 

Founded  in  1892,  the  Monroe  County 
Bar  Association  filed  its  articles  of  in- 
corporation with  the  names  of  25  attor- 
neys on  December  2.  Today  the  associa- 
tion membership  numbers  over  2.000. 
Originally  there  were  five  conm:iittees. 
Today  the  association  has  37  conunit- 
tees,  three  special  committees,  and 
eight  sections. 

The  Monroe  County  Bar  Association 
has  strongly  supported  a  return  to  an 
appointive  system  of  selection  of 
judges  rather  than  an  elective  judici- 
ary. This  was  the  opinion  expressed  by 
William  F.  Cogswell  in  1843  and  the  as- 
sociation still  supports  this  position 
today. 

Access  to  the  legal  system  has  al- 
ways been  an  association  priority.  In 
1949,  the  association  established  a  law- 
yer referral  service  to  provide  access  to 
a  lawyer  for  members  of  the  public  who 
did  not  have  an  attorney.  In  subse- 
quent years  the  Monroe  County  Bar 
Association  established  a  coordinated 
assigned  counsel  system  which  later 
became  the  public  defender's  office.  In 
1988  the  association  was  instrvmiental 
in  setting  up  an  assigned  counsel  ad- 
ministrator's office  to  coordinate  the 
appointment  of  attorneys  when  there  is 


■..•  August  7.  1992 

a  conflict  of  interest  in  the  public  de- 
fender's office.  Among  the  association's 
other  accomplishments  is  its  involve- 
ment in  the  structuring  of  the  Monroe 
County  Legal  Assistance  Corp.,  the 
local  arm  of  the  federally  funded  Legal 
Services  Corporation;  the  establish- 
ment of  the  first  separately  incor- 
porated pro  bono  service  in  New  York; 
and  the  Volunteer  Legal  Services 
Corp.,  for  which  the  Monroe  County 
Bar  Association  won  the  first  Harrison 
Tweed  Award  from  the  American  Bar 
Association  and  National  Legal  Aid 
and  Defenders  Association  in  1982.  In 
1991  the  community  legal  intake  and 
referral  service  was  started  to  coordi- 
nate the  screening  and  referral  of  cli- 
ents to  legal  service  agencies  in  Mon- 
roe County. 

For  the  past  30  years,  the  association 
has  been  involved  in  various  public  and 
law-related  education  projects,  includ- 
ing radio  and  television  programs.  This 
year  the  association  will  launch  a  peo- 
ple's law  school. 

As  part  of  its  centennial  celebration, 
the  association  has  moved  into  a  bar 
center,  which  not  only  houses  the  ad- 
ministrative offices  but  also  an  edu- 
cational facility  which  will  enable  the 
association's  academy  of  law  to  present 
all  but  its  largest  continuing  legal  edu- 
cation programs  In-house. 

The  Monroe  County  Bar  Association 
has  a  long,  proud  tradition  of  serving 
Monroe  County.  Their  legacy  is  pro- 
found and  deserving  of  kudos  and  acco- 
lades. It  is  my  hope  that  my  colleagues 
will  join  me  in  commending  this  mo- 
mentous achievement  and  in  wishing 
the  Monroe  County  Bar  Association 
many  more  prosperous  years.* 


COMMEMORATING  THE  CAREER  OF 
DR.  W.  EUGENE  MAYBERRY 

•  Mr.  DURENBERGER.  Mr.  President, 
everyone  knows  that  the  practice  of 
medicine  has  changed  enormously  dur- 
ing the  course  of  this  century.  Techno- 
logical advances  in  the  diagnosis  and 
treatment  of  illness  have  been  literally 
too  numerous  to  comprehend.  We  take 
for  granted  today  medical  treatments 
that  were  not  even  thought  of  in  our 
youth. 

No  one  is  more  aware  of  the  revolu- 
tion in  medicine  than  Dr.  Eugene 
Mayberry,  who.  as  chief  executive  offi- 
cer of  the  Mayo  Foundation,  gruided  the 
foundation  through  many  changes.  Dr. 
Mayberry  retired  in  June,  ending  a  36- 
year  career  marked  by  numerous  high- 
lights. 

When  he  first  came  to  Minnesota  in 
1956  as  a  Mayo  Foundation  fellow, 
nearly  a  century  had  passed  since  the 
Doctors  Mayo  watched  over  the  27  beds 
at  St.  Marys  Hospital  on  the  Minnesota 
prairie.  During  his  tenure.  Dr. 
Mayberry  would  see  the  Mayo  Clinic 
grow  to  its  current  level  of  17.377  per- 
sonnel and  45  separate  facilities,  ena- 
bling 297.877  patients  to  be  registered 
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in  1990  alone.  Today,  the  foundation,  in 
partnership  with  St.  Marys  and  Roch- 
ester Methodist  hospitals  for  the 
world's  largest  private  medical  center, 
offering  every  kind  of  medical  exper- 
tise, treatment,  and  diagnostic  tool. 

Dr.  Mayberry's  career  at  Mayo  in- 
cludes a  long  list  of  consulting,  aca- 
demic, and  board  positions.  He  has 
been  an  important  part  of  the  commu- 
nity through  his  involvement  in  the 
arts  and  on  many  select  committees  in- 
cluding the  Governor's  task  force  on 
torture  victims,  the  Governor's  com- 
mittee on  the  economic  future  of  Min- 
nesota, the  Minnesota  business  part- 
nership, and  the  Academic  Excellence 
Foundation,  in  addition  to  numerous 
corporate  activities. 

Mr.  President,  I  have  often  met  with 
Dr.  Mayberry  in  my  efforts  to  craft  leg- 
islation that  will  reform  the  many 
problems  with  our  current  health  care 
system.  I  am  proud  of  my  association 
with  Dr.  Mayberry,  and  of  my  enduring 
involvement  in  the  institution  he  lead 
for  so  many  years. 

It  is  clear  to  me  that  the  Mayo  Clin- 
ic—Its very  name  synonymous  with  ex- 
cellence in  the  practice  of  medicine- 
has  Dr.  Mayberry  to  thank  for  its 
worldwide  reputation.* 
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A  Mass  win  be  celebrated  on  August 
28,  the  Patronal  Feast  Day  of  the  par- 
ish, to  commemorate  Father 
Loughrey's  golden  jubilee.  After  the 
Mass,  the  Pueblo  Indians  are  planning 
a  gala  celebration  which  will  include 
good  food,  music,  and  dancing.  I  extend 
my  heartiest  congratulations  to  Father 
Loughrey  and  wish  him  and  all  those 
who  will  be  celebrating  this  wonderful 
event  with  him,  a  very  joyous  occa- 
sion.* 


COMMEMORATING  THE  GOLDEN 
JUBILEE  OF  THE  PRIESTHOOD 
OF  FATHER  BERNARD  H. 
LOUGHREY 

•  Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
extend  my  congratulations  to  Father 
Bernard  H.  Loughrey,  pastor  of  the  St. 
Augustine  Indian  Mission  at  the  Isleta 
Pueblo  in  New  Mexico,  who  will  be 
celebrating  the  50th  anniversary  of  his 
priesthood  on  August  28. 

I  learned  of  Father  Loughrey  and  his 
lifelong  dedication  to  native  Ameri- 
cans through  Msgrr.  Paul  A.  Lenz.  a 
member  of  the  board  of  directors  of  the 
Bureau  of  Catholic  Indian  Missions.  As 
a  Senator  from  Arizona,  a  State  with  a 
large  Indian  population.  I  wanted  to 
commend  Father  Loughrey  for  his 
commitment  to  these  wonderful  Amer- 
icans who  contribute  so  much  to  our 
culture. 

Father  Loughrey  was  born  in  Phila- 
delphia on  March  21.  1917,  and  was  or- 
dained a  priest  of  that  diocese  on  Au- 
gust 28,  1942.  After  his  ordination,  he 
decided  to  begin  his  priesthood  in 
Santa  Fe,  NM,  where  he  could  work 
with  the  Indians— work  he  has  contin- 
ued for  the  past  50  years.  His  life  and 
devotion  to  the  Indians  has  been  re- 
turned in  full  measure. 

Father  Loughrey  is  much  loved  by 
his  parishioners  who  fill  the  St.  Augus- 
tine Indian  Mission  Church  each  Sun- 
day. The  church  is  a  beautiful  place  of 
worship  which  is  visited  by  thousands 
of  people  each  year  who  come  to  see 
the  old  paintings  and  to  visit  the  mu- 
seum containing  many  Indian  arti- 
facts. 


SENATE  ACTION  ON  H.R.  4004 
•  Mr.  GORTON.  Mr.  President,  I  appre- 
ciate the  willingness  of  my  colleagues 
on  the  select  committee  to  Include  the 
provision  requiring  a  study  by  tribal 
and  Federal  judges  of  Federal  court  re- 
view of  Indian  Civil  Rights  Act  [ICRA] 
claims.  The  distinguished  chairman 
and  vice  chairman  have  graciously  in- 
cluded this  provision  in  the  bill. 

Briefly,  this  provision  requires  sev- 
eral things  to  happen  to  undertake  this 
study.  First,  the  provision  sets  up  an 
eight-member  panel  of  tribal  and  Fed- 
eral judges,  equally  divided.  Second,  it 
requires  the  panel  to  review  the  10-year 
history  of  Federal  court  review  of  In- 
dian Civil  Rights  Act  claims.  It  asks 
the  panel  to  examine  the  burden  of  re- 
viewing the  claims  on  both  the  tribal 
and  Federal  court  systems.  The  provi- 
sion requires  the  panel  to  make  its  rec- 
ommendation to  the  Congress,  the  trib- 
al courts,  and  the  Federal  courts  re- 
garding the  appropriate  level  of  Fed- 
eral review  of  ICRA  claims. 

The  final  important  provision  re- 
quires the  panel's  study  to  be  complete 
by  a  date  certain,  18  months  after  the 
empaneling  of  the  Tribal  Judicial  Con- 
ference created  in  the  bill.  The  report 
must  be  completed  within  this  time 
frame  or  the  conference  will  not  be 
able  to  continue  funding  the  tribal 
courts  through  the  grant  program  cre- 
ated by  this  bill.  This  assures  that  the 
study  will  actually  see  the  light  of  day. 
With  this  provision  in  the  Senate- 
passed  version  of  the  bill,  I  look  for- 
ward to  supporting  the  legislation  in 
conference  with  the  House.  There  are 
significant  differences  with  the  House 
bill.  It  is  my  understanding,  however, 
that  my  chairman  will  insist  on  this 
provision  during  this  conference  with 
the  House  on  H.R.  4004. 

Mr.  INOUYE.  As  chairman  of  the  Se- 
lect Committee  on  Indian  Affairs,  I  am 
pleased  to  assure  my  colleague  of  my 
commitment  to  support  his  amend- 
ment in  House-Senate  conference  on 
H.R.  4004  and  to  work  for  its  inclusion 
in  the  measure  that  is  adopted  by  the 
conference.  I  believe  that  this  is  a  con- 
structive approach  to  addressing  the 
issue  of  whether  Federal  court  review 
of  actions  arising  under  the  Indian 
Civil  Rights  Act  and  whether  such  re- 
view is  warranted  or  necessary. 

The  involvement  of  members  of  the 
Federal  bench  in  this  study,  I  believe. 


is  critically  Important  to  assuring  that 
any  proposal  to  place  an  additional 
caseload  burden  on  the  Federal  courts 
is  given  careful  consideration. 

I  am  glad  that  my  colleague  has 
noted  that  the  study  is  anticipated  to 
be  completed  18  months  after  the 
empaneling  of  the  Tribal  Judicial  Con- 
ference, rather  than  18  months  follow- 
ing enactment  of  this  measure,  as  the 
language  of  the  amendment  currently 
provides.  Because  we  cannot  anticipate 
funding  for  at  least  12  months  follow- 
ing the  date  of  enactment  of  this  meas- 
ure, if  the  language  of  the  amendment 
is  not  corrected  in  conference,  we  will 
have  authority  for  a  study  to  proceed 
but  no  funding  to  enable  its  undertak- 
ing. With  that  technical  correction,  I 
believe  that  there  will  be  support 
amongst  the  members  of  the  select 
committee  for  the  study.* 


COMMEMORATING  THE  CAREER  OF 
SISTER  GENEROSE  GERVAIS 

•  Mr.  DURENBERGER.  Mr.  President, 
life  often  takes  us  down  unexpected 
paths.  We  set  our  sights  on  goals  we  be- 
lieve we  can  reach,  and  begin  our  jour- 
ney. So  it  was  with  Sister  Generose 
Gervais.  who.  seeking  a  life  of  auster- 
ity in  service  to  God.  set  out  from  the 
small  farm  community  of  Currie.  MN. 
and  went  on  to  become  a  leading  hos- 
pital administrator  in  my  home  State. 
Sister  Generose  began  her  journey  at 
the  Community  of  Sisters  of  Saint 
Francis  in  1938.  She  went  on  to  earn  a 
teaching  licentiate  at  the  College  of 
Saint  Teresa  in  Winona  in  1941,  and 
next  earned  a  bachelor  of  science  de- 
gree in  home  economics  from  the  Uni- 
versity of  Wisconsin— Stout. 

It  soon  became  evident  that  Sister 
Generose  was  destined  to  serve  in  ways 
she  had  not  foreseen  during  her  youth 
in  Currie.  Her  decision  to  enter  the 
hospital  administration  program  at  the 
University  of  Minnesota  was  a  mile- 
stone, leading  her  to  become,  in  1971, 
executive  director  of  Saint  Marys  hos- 
pital in  Rochester.  She  was  only  the 
fourth  administrator  in  the  82-year  his-  ■ 
tory  of  Saint  Marys,  and  as  it  turned 
out.  she  would  be  the  last  sister  to 
serve  as  administrator  of  the  hospital. 
I  met  Sister  Generose  in  1977  during 
my  campaign  for  Governor,  and  I  have 
sustained  a  dialog  with  her  in  my  ac- 
quisition of  wisdom  about  what  works 
well  in  Minnesota  medical  care. 

An  excellent  article  by  her  friends  at 
the  Mayo  Foundation  chronicles  Sister 
Generose's  career,  which  blends  an  ob- 
vious devotion  to  service  with  great 
leadership  abilities.  Her  friends  wrote 
that  the  lessons  of  her  early  years 
served  her  throughout  her  life: 

Her  childhood  familiarity  with  common 
tasks  served  her  well  at  Saint  Marys.  As  ad- 
ministrator, it  was  not  unusual  for  her  to 
work  a  12-hour  day  and  then  continue  until 
midnight,  with  the  assistance  of  Sister 
Lucas  Chavez,  canning  pickles,  jams  and  jel- 
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ll<  3  to  be  sold  at  the  Sisters'  Annual  Bazaar 
fo   the  benefit  of  the  Poverello  fund. 

Milestones  of  her  career  include 
m  iny  firsts  for  women  administrators: 
SI  e  was  the  first  woman  to  serve  as  a 
nnfcmber  of  the  board  of  directors  of  the 

deral  Reserve  Bank  of  Minneapolis, 
tlfe  Rochester  Chamber  of  Commerce, 
ai  d  the  First  National  Bank  of  Roch- 
es ;er.  She  received  Alumni  Distin- 
g\  ished  Service  Awards  from  both  the 
U  liversity  of  Wisconsin-Stout  and  the 
U  liversity  of  Minnesota.  In  1980,  the 
C(  liege  of  Saint  Teresa  awarded  her 
th  B  Teresa  of  Avila  Award,  and  in  1985 
sJ  8  received  the  Pro  Ecclesiase  et 
Pi  ntifice  Medal  from  Pope  John  Paul 

n 

5he  continues  to  serve  the  hospital 
as  a  consultant  and  as  president  of  the 
Pi  verello  Foundation.  Recently,  the 
M  lyo  Foundation  honored  her  in  a 
a  remony  at  the  site  of  Saint  Marys 
n<  west  building,  which  will  bear  the 
m  me  Generose  Building. 

Hr.  President,  it  is  with  great  pride 
tl  It  I  recognize  the  tremendous  con- 
tr  butions  of  Sister  Generose  Gervais. 
Ir  the  words  of  those  who  know  her 
b«  5t,  "She  is  a  strong  and  gentle  wit- 
n(  ss  of  who  woman  is  and  can  be  in  our 
w  rid,  in  our  time.'» 
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R  ICOGNITION  OF  YALE-NEW 

iAVEN     MAKING    THE     LIST     OF 
rHE  NATION'S  TOP  HOSPITALS 

Mr.  DODD.  Mr.  President,  I  rise 
tc  lay  to  congratulate  Yale-New  Haven 
Hospital  for  its  recognition  in  a  survey 
U.S.  News  &  World  Report  naming 
tlfe  best  hospitals  in  the  country. 

rhis  is  the  third  year  the  survey  has 
b<  en  conducted  in  which  more  than 
1,  00  randomly  selected  doctors  identi- 
fl  d  the  Nations  leading  hospitals  in  16 
SI  scialty  areas.  Based  on  a  broad  range 
ol  qualifications,  43  hospitals  were 
n<  ted  as  sources  of  top  quality  medical 
c£  re.  Among  the  criteria  considered 
w  re  quality  of  medical  staff,  nursing 
c£  re,  availability  of  state-of-the-art 
t€  :hnology,  competent  discharge  plan- 
ni  tig.  and  emotional  support  for  pa- 
ti  snts  and  their  families. 

3f  the  16  specialty  areas  Yale-New 
H  iven  was  listed  as  one  of  the  8  best  in 
g;  necology  and  among  the  leading  10 
ir  psychiatry.  This  is  especially  note- 
w  )rthy  considering  that  this  is  the 
fl  St  year  the  hospital  was  included  in 
tl  e  report. 

Sfale-New  Haven  is  one  of  Connecti- 
c\  t's  finest  and  most  prestigious  hos- 
pj  ta,ls.  Since  1813.  it  has  been  commit- 
t(  1  to  the  education  of  medical  profes- 
si  )nals  and  services  to  patients,  as  well 
ai  the  pursuit  and  advancement  of  the 
st  iidy  of  medicine.  Throughout  its  ten- 
u:  e  it  has  led  many  advancements  in 
r«  search  and  clinical  medicine  that 
hjve  contributed  to  the  improvement 
health  and  health  care.  Con- 
sequently, it  has  earned  itself  a  reputa- 
ti  )n  as  one  of  the  principal  medical 
ci  nters  in  the  country. 


As  an  institution  concerned  with  the 
changing  needs  of  our  society,  Yale- 
New  Haven  has  developed  diverse  and 
innovative  programs  to  cope  with  these 
changes.  Persistent  efforts  have  been 
directed  toward  alleviating  the  chal- 
lenges posed  to  the  community  by 
AIDS,  poverty,  and  drug  abuse.  To  im- 
prove the  quality  of  care  available  to 
disadvantaged  New  Haven  residents, 
health  care  professionals  have  volun- 
teered to  provide  free  medical  services. 
Also,  the  hospital  has  cooperated  with 
local  businesses,  community  organiza- 
tions, and  government  to  the  revital- 
ization  of  the  community. 

I  am  confident  that  Yale-New  Haven 
will  continue  its  role  as  a  leader  in 
medicine  and  health  across  the  Nation. 
Mention  in  the  U.S.  News  &  World  Re- 
port as  one  of  the  best  is  Illustrative  of 
its  invaluable  contributions  to  the 
conmiunity.  State,  and  Nation." 


FEDERAL  TRADE  COMMISSION 
ACT  AMENDMENTS  OF  1992 

•  Mr.  BRYAN.  Mr.  President.  I  ask 
that  a  copy  of  my  bill,  S.  3150,  intro- 
duced on  August  6,  1992,  be  printed  in 
the  Record. 

The  text  of  S.  3150  follows: 
S.  3150 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Trade  Commission  Act  Amend- 
ments of  1992". 

U.NFAIR  methods  OF  COMPETITIO.N 

Sec  2.  Section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition  to 
be  an  unfair  method  of  competition  under 
subsection  (a)(1)  if,  in  any  action  under  the 
Sherman  Act  (15  U.S.C.  1  et  seq.),  such  meth- 
od of  competition  would  be  held  to  con- 
stitute State  action.". 

.AGRICULTfRAL  COOPERATIVES 

Sec.  3.  The  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  amended  by  redesig- 
nating section  24  and  section  25  as  sections 
26  and  27.  respectively,  and  by  inserting  im- 
mediately after  section  23  the  following  new 
section: 

Sec.  24.  (a)  The  Commission  shall  not  have 
any  authority  to  conduct  any  study,  inves- 
tigation, or  prosecution  of  any  agricultural 
cooperative  for  any  conduct  which,  because 
of  the  provisions  of  the  Act  entitled  'An  Act 
to  authorize  association  of  producers  of  agri- 
cultural products',  approved  February  18. 
1922  (7  U.S.C.  291  et  seq.,  commonly  known  as 
the  Capper-Volstead  Act),  is  not  a  violation 
of  any  of  the  antitrust  Acts  or  this  Act. 

"(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders.". 

COMPENSATION  IN  PROCEEDINGS 

Sec.  4.  (a)  Repeal.— Section  18(h)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
57a(h))  is  repealed,  and  subsections  (i),  (j), 
and  (k)  of  section  18  are  redesignated  as  sub- 
sections (h),  (i),  and  (j),  respectively. 

(b)  CONFORMING  AMENDMENT.— Section 
18(a)(1)  of  the  Federal  Trade  Commission  Act 


(15  U.S.C.  57a(a)(l))  is  amended  by  striking 
"subsection  (1)"  and  inserting  in  lieu  thereof 
"subsection  (h)". 

KNOWING  VIOLATIONS  OF  ORDERS 

Sec.  5.  (a)  Exception  for  Consent  Or- 
ders.—Section  5(m)(l)(B)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(m)(l)(B)) 
is  amended  by  inserting  ",  other  than  a  con- 
sent order."  immediately  after  "order"  the 
first  time  it  appears. 

(b)  Review  of  Determination  of  Law.— 
Section  5(m)(2)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45(m)(2))  is  amended 
by  adding  at  the  end  the  following:  "Upon  re- 
quest of  any  party  to  such  an  action  against 
such  defendant,  the  court  shall  also  review 
the  determination  of  law  made  by  the  Com- 
mission in  the  proceeding  under  subsection 
(b)  that  the  act  or  practice  which  was  the 
subject  of  such  proceeding  constituted  an  un- 
fair or  deceptive  act  or  practice  in  violation 
of  subsection  (a).". 
prevalance  of  unlawful  acts  or  practices 

Sec.  6.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(b))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Commission  shall  issue  a  notice  of 
proposed  rulemaking  pursuant  to  paragraph 
(1)(A)  only  where  it  has  reason  to  believe 
that  the  unfair  or  deceptive  acts  or  practices 
which  are  the  subject  of  the  proposed  rule- 
making are  prevalent.  The  Commission  shall 
make  a  determination  that  unfair  or  decep- 
tive acts  or  practices  are  prevalent  under 
this  paragraph  only  if  it  has  issued  cease  and 
desist  orders  regarding  such  acts  or  prac- 
tices, or  any  other  information  available  to 
the  Commission  indicates  a  pattern  of  unfair 
or  deceptive  acts  or  practices.". 

effective  DATE  OF  ORDERS 

Sec.  7.  (a)  Orders  Subject  to  Petition 
FOR  Review.— Section  5(g)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(g)(2))  is 
amended  to  read  as  follows: 

"(2)  Upon  the  sixtieth  day  after  such  order 
is  served,  if  a  petition  for  review  has  been 
duly  filed,  except  that  any  such  orders  may 
be  stayed,  in  whole  or  in  part  and  subject  to 
such  conditions  as  may  be  appropriate,  by— 

"(A)  the  Commission: 

"(B)  an  appropriate  court  of  appeals  of  the 
United  States,  if  (i)  a  petition  for  review  of 
such  order  is  pending  in  such  court,  and  (ii) 
an  application  for  such  a  stay  was  previously 
submitted  to  the  Commission  and  the  Com- 
mission, within  the  thirty-day  period  begin- 
ning on  the  date  the  application  was  received 
by  the  Commission,  either  denied  the  appli- 
cation or  did  not  grant  or  deny  the  applica- 
tion: or 

"(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending:  or." 

(b)  Orders  Subject  to  Sections  5(m)(l)(B) 
AND  19(a)(2)  OF  FTCA.— Section  5(g)(3)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45(g)(3))  is  amended  to  read  as  follows: 

•■(3)  For  purposes  of  subsection  (m)(l)(B) 
and  of  section  19(a)(2).  if  a  petition  for  review 
of  the  order  of  the  Commission  has  been 
filed— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals:  or 

"(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of  the 
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Supreme  Court  directing  that  the  order  of 
the  Commission  be  affirmed  or  the  petition 
for  review  be  dismissed:  or". 

(c)  DivESTrruRE  Orders.— Section  5<g)(4)  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
45(g)(4))  is  amended  to  read  as  follows: 

"(4)  In  the  case  of  an  order  requiring  a  per- 
son, partnership,  or  corporation  to  divest  it- 
self of  stock,  other  share  capital,  or  assets,  if 
a  petition  for  review  of  such  order  of  the 
Commission  has  been  filed— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed: 

'•(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals:  or 

"(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of  the 
Supreme  Court  directing  that  the  order  of 
the  Commission  be  affirmed  or  the  petition 
for  review  be  dismissed.". 

CIVIL  INVESTIGATIVE  DE.MANDS 

Sec.  8.  (a)  Definitions.— Section  20(a)  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
57b-l(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  "act  or 
practice  or  method  of  competition  declared 
unlawful  by  a  law  administered  by  the  Com- 
mission": 

(2)  in  paragraph  (3).  by  striking  "unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  "acts 
or  practices  or  methods  of  competition  de- 
clared unlawful  by  a  law  administered  by  the 
Commission":  and 

(3)  in  paragraph  (7).  by  striking  "unfair  or 
deceptive  act  or  practice  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  "act  or 
practice  or  method  of  competition  declared 
unlawful  by  a  law  administered  by  the  Com- 
mission". 

(b)  Investigative  AcrriONS  bv  CoMMI^- 
SION.— Section  20(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  is 
amended  by  striking  "unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

(c)  Issuance  of  Demand.— Section  20(c)(1) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(l)),  is  amended  by  striking 
"unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce  (within  the  meaning  of 
section  5(a)(1))"  and  inserting  in  lieu  thereof 
"any  act  or  practice  or  method  of  competi- 
tion declared  unlawful  by  a  law  administered 
by  the  Commission". 

(d)  Applicability  of  Section  20  of 
FTCA.— Section  20(j)(l)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(j)(l))  is 
amended  by  inserting  immediately  before 
the  semicolon  the  following:  ",  any  proceed- 
ing under  section  11(b)  of  the  Clayton  Act  (15 
U.S.C.  21(b)),  or  any  adjudicative  proceeding 
under  any  other  provision  of  law". 

DEFDJmON  OF  UNFAIR  ACTS  OR  PRACTTICES 

Sec.  9.  Section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45),  as  amended  by 
section  2  of  this  Act,  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 


"(o)  The  Commission  shall  have  no  author- 
ity under  this  section  or  section  18  to  declare 
unlawful  an  act  or  practice  on  the  grounds 
that  such  act  or  practice  is  unfair  unless  the 
act  or  practice  causes  or  is  likely  to  cause 
substantial  injury  to  consumers  which  is  not 
reasonably  avoidable  by  consumers  them- 
selves and  not  outweighed  by  countervailing 
benefits  to  consumers  or  to  competition.". 

ADVERTISING 

Sec.  10.  (a)  Commerclal  advertising.— The 
Federal  Trade  Commission  shall  have  no  au- 
thority to  use  any  funds  which  are  author- 
ized to  be  appropriated  to  carry  out  the  Fed- 
era!  Trade  Commission  Act  (15  U.S.C.  41  et 
seq.)  for  fiscal  year  1993,  1994,  or  1995  under 
section  26  of  such  Act  (as  amended  by  sec- 
tions 3  and  20  of  this  Act)  for  the  purpose  of 
Initiating  any  new  rulemaking  proceeding 
under  section  18  of  such  Act  which  is  in- 
tended to  or  may  result  in  the  promulgation 
of  any  rule  by  the  Commission  which  pro- 
hibits or  otherwise  regulates  any  commer- 
cial advertising  on  the  basis  of  a  determina- 
tion by  the  Commission  that  such  commer- 
cial advertising  constitutes  an  unfair  act  or 
practice  in  or  affecting  commerce. 

(b)  Exceptions  to  Certain  Title  18  Re- 
strictions.—Section  1307(a)(2)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"and  which  is"  and  all  that  follows  through 
the  end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  a  period. 

service  of  process 

Sec.  11.  (a)  AuTHORm-  To  Serve  Certain 
Persons.— Subsections  (a)  and  (b)  of  section 
13  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  53)  are  each  amended  by  adding  at  the 
end  thereof  the  following:  "Whenever  it  ap- 
pears to  the  court  that  the  interests  of  jus- 
tice require  that  any  other  person,  partner- 
ship, or  corporation  should  be  a  party  in 
such  suit,  the  court  may  cause  such  person, 
partnership,  or  corporation  to  be  summoned 
without  regard  to  whether  they  reside  or 
transact  business  in  the  district  in  which  the 
suit  is  brought,  and  to  that  end  process  may 
be  served  in  any  district.". 

(b)  Procedures  for  Serving  Process.— 
Section  13  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  53)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Any  -process  of  the  Commission  under 
this  section  may  be  served  by  any  person 
duly  authorized  by  the  Commission— 

"(1)  by  delivering  a  copy  of  such  process  to 
the  person  to  be  served,  to  a  member  of  the 
partnership  to  be  served,  or  to  the  president, 
secretary,  or  other  executive  officer  or  a  di- 
rector of  the  corporation  to  be  served: 

"(2)  by  leaving  a  copy  of  such  process  at 
the  residence  or  the  principal  office  or  place 
of  business  of  such  person,  partnership,  or 
corporation:  or 

"(3)  by  mailing  a  copy  of  such  process  by 
registered  mail  or  certified  mail  addressed  to 
such  person,  partnership,  or  corporation  at 
his,  her  or  its  residence,  principal  office  or 
principal  place  of  business. 
The  verified  return  by  the  person  serving 
such  process  setting  forth  the  manner  of 
such  service  shall  be  proof  of  the  same,  and 
the  return  post  office  receipt  for  such  proc- 
ess mailed  by  registered  mail  or  certified 
mail  as  provided  in  this  subsection  shall  be 
proof  of  the  service  of  such  process.". 

PHYSICAL  evidence  AND  CIVIL  INVESTIGATIVE 

demands 
Sec.  12.  (a)  Physical  Evidence  Defined.— 
Section  20(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57b-l(a))  is  amended— 


(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  inserting  Immediately  after  para- 
graph (6)  the  following  new  paragraph; 

"(7)  The  term  'physical  evidence"  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Requirements  of  De.mand.— Section 
20(c)(1)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  57b-l(c)(l))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  inspection."  immediately  before 
"to  produce"; 

(3)  by  inserting  "physical  evidence."  im- 
mediately after  "concerning":  and 

(4)  by  inserting  "evidence."  immediately 
before  "material,  answers.". 

(c)  Contents  of  Demand.— Section  20(c)(3) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(3))  is  amended— 

(1)  by  inserting  "physical  evidence  or'"  im- 
mediately before  "documentary  material" 
the  first  time  it  appears: 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  -physical  evidence  or"  im- 
mediately before  "documentary";  and 

(B)  by  inserting  "evidence  or"  imme- 
diately after  "permit  such": 

(3)  in  subparagraph  (B).  by  inserting  "evi- 
dence or"  immediately  before  "material"; 
and 

(4)  in  subparagraph  (C).  by  inserting  "evi- 
dence or"  immediately  before  "material". 

(d)  Production  of  Physical  Evidence.— 
Section  20(c)(10)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  57b-l(c)(10))  is  amend- 
ed by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material" - 
each  place  it  appears. 

report  on  resale  price  maintenance 
Sec.  13.  (a)  Report  to  Congress.- The 
Federal  Trade  Commission  shall  submit  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  the  information 
specified  In  subsection  (b)  of  this  section 
every  six  months  during  each  of  the  fiscal 
years  1993,  1994,  and  1995.  Each  such  report 
shall  contain  such  information  for  the  period 
since  the  last  submission  under  this  section, 
(b)  Contents  of  Report.— Each  such  re- 
port shall  list  and  describe,  with  respect  to 
instances  in  which  resale  price  maintenance 
has  been  suspected  or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  Investigation  opened 
or  closed  at  the  Commission: 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission: 

(5)  each  complaint  issued  by  the  Commis- 
sion pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45); 

(6)  each  opinion  and  order  entered  by  the 
Commission: 

(7)  each  consent  agreement  accepted  provi- 
sionally or  finally  by  the  Commission: 

(8)  each  request  for  modification  of  an  out- 
standing Commission  order  filed  with  the 
Commission: 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 

(10)  each  disposition  by  the  Commission  of 
a  request  for  modification  of  an  outstanding 
Commission  order. 
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S  cb  report  shall  include  the  sum  total  of 
IT  itters  in  each  category  specified  in  para- 
p  iphs  (1)  through  (10)  of  this  subsection, 
ai  d  copies  of  all  such  consent  agreements 
ai  d  complaints  executed  by  the  Commission. 
W  lere  a  matter  has  been  closed  or  termi- 
ni ted.  the  report  shall  include  a  statement 
01  the  reasons  for  that  disposition.  The  de- 
sc  -iption  required  under  this  subsection 
si  ill  be  as  complete  as  possible  but  shall  not 
r(  ^eal  the  identity  of  persons  or  companies 
n-  iking  the  complaint  or  those  complained 
al  out  or  those  subject  to  investigation  that 
hi  ve  not  otherwise  been  made  public. 

REPORT  ON  PREDATORY  PRICING  PRACTICES 

5ec.  14.  (a)  Report  to  Congress.— The 
F  deral  Trade  Commission  shall  submit  to 
tl  B  Committee  on  Commerce.  Science,  and 
T  ansportatlon  of  the  Senate  and  to  the 
C  mmittee  on  Energy  and  Commerce  of  the 
H  luse  of  Representatives  the  information 
31  scified  in  subsection  (b)  of  this  section 
ei  ery  six  months  during  each  of  the  fiscal 
yi  ars  1993.  1994,  and  1995.  Each  report  shall 
ci  ntain  such  information  for  the  period  since 
tl  s  last  submission  under  this  section. 

b)  Contents  of  Report.— Each  such  re- 
p<  rt  shall  list  and  describe,  with  respect  to 
ir  stances  in  which  predatory  pricing  prac- 
ti  les  have  been  suspected  or  alleged— 

1)  each  complaint  made,  orally  or  in  writ- 
ir  X,  to  the  offices  of  the  Commission; 

2)  each  preliminary  investigation  opened 
01  closed  at  the  Commission: 

3)  each  formal  investigation  opened  or 
cl  )sed  at  the  Commission; 

4)  each  recommendation  for  the  issuance 
01  a  complaint  forwarded  by  the  staff  to  the 
C  mmission; 

5)  each  complaint  issued  by  the  Commis- 
si m; 

6)  each  opinion  and  order  entered  by  the 
C  mmission; 

7)  each  consent  agreement  accepted  provi- 
si  maUy  or  finally  by  the  Commission; 

8)  each  request  for  modification  of  an  out- 
st  inding  Commission  order  filed  with  the 
C  mmission: 

9)  each  recommendation  by  staff  pertain- 
ir  ;  to  a  request  for  modification  of  an  out- 
st  inding  Commission  order;  and 

10)  each  disposition  by  the  Commission  of 
a  -equest  for  modification  of  an  outstanding 
C  mmission  order. 

S  ch  report  shall  include  copies  of  all  such 
c(  nsent  agreements  and  complaints  executed 
b;  the  Commission  referred  to  in  such  re- 
pi  rt.  Where  a  matter  has  been  closed  or  ter- 
n;  nated,  the  report  shall  include  a  state- 
ir  jnt  of  the  reasons  for  that  disposition.  The 
d(  scriptions  required  under  this  subsection 
si  Eill  be  as  complete  as  possible  but  shall  not 
r«  ireal  the  identity  of  persons  or  companies 
n;  iking  the  complaint  or  those  complained 
ai  out  or  those  subject  to  investigation  that 
hi  ve  not  otherwise  been  made  public.  The  re- 
pi  rt  shall  include  any  evaluation  by  the 
C  mmission  of  the  jwtential  impacts  of  pred- 
a<  3ry  pricing  upon  businesses  (including 
31  tall  businesses). 

intervention  by  commission  in  certain 
proceedings 

5ec.  15.  (a I  LiMrrATioN  on  Use  of  Author- 
iz  !D  Funds.— The  Federal  Trade  Commission 
si  ill  not  have  any  authority  to  use  any 
fi  [ids  which  are  authorized  to  be  appro- 
pi  lated  to  carry  out  the  Federal  Trade  Com- 
rr  ssion  Act  (15  U.S.C.  41  et  seq.)  for  fiscal 
yi  ars  1993,  1994,  and  1995,  for  the  purpose  of 
31  bmitting  statements  to,  appearing  before, 
oi  intervening  in  the  proceedings  of,  any 
F  deral  or  State  agency  unless  the  Commis- 
si in  advises  the  Committee  on  Commerce, 


Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  at  least 
sixty  days  before  any  such  proposed  action, 
or,  if  such  advance  notice  is  not  practicable, 
as  far  in  advance  of  such  proposed  action  as 
is  practicable. 

(b)  Contents  of  Advance  Notice  to  Con- 
gress.—The  notice  required  in  subsection  (a) 
of  this  section  shall  include  the  name  of  the 
agency  involved,  the  date  upon  which  the 
Federal  Trade  Commission  will  first  appear, 
intervene,  or  submit  comiments,  a  concise 
statement  regarding  the  nature  and  purpose 
of  the  proposed  action  of  the  Commission, 
and,  in  any  case  in  which  advance  notice  of 
sixty  days  is  not  practicable,  a  concise  state- 
ment of  the  reasons  such  notice  is  not  prac- 
ticable. 

resource  allocation  study 

Sec.  16.  The  Federal  Trade  Commission 
shall  conduct  an  evaluation  of  the  level  of  its 
personnel  resources  and  the  manner  in  which 
such  resources  are  allocated.  The  Commis- 
sion shall  study — 

(1)  whether  overall  resources  at  the  Com- 
mission are  adequate  to  fulfill  the  Commis- 
sion's responsibilities  in  the  areas  of  com- 
petition and  consumer  protection: 

(2)  the  distribution  of  personnel  to  individ- 
ual offices  of  commissioners,  departments, 
bureaus,  and  other  units  within  the  Commis- 
sion, and  whether  the  current  allocation  of 
personnel  most  efficiently  enables  the  Com- 
mission to  fulfill  its  statutory  mandate; 

(3)  the  number  of  personnel  in  supervisory 
positions,  contrasted  with  those  personnel  in 
non-supervisory  positions;  and 

(4)  whether  the  amount  of  workyears  de- 
voted to  research  activities  should  be  in- 
creased, and  what  results  (if  any)  such  an  in- 
crease would  produce. 

The  Commission  shall  transmit  the  results 
of  such  study,  together  with  any  rec- 
ommendations that  the  Commission  deter- 
mines appropriate,  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives not  later  than  six  months  after  the 
date  of  enactment  of  this  Act. 

federal-state  cooperation 
Sec.  17.  The  Federal  Trade  Commission 
shall  review  its  statutory  responsibilities  to 
identify  those  matters  within  its  jurisdiction 
where  Federal  enforcement  is  particularly 
necessary  or  desirable,  and  those  areas  that 
might  more  effectively  be  enforced  at  the 
State  or  local  level.  In  identifying  such 
areas,  the  Commission  shall— 

(1)  consider  the  resources  available  to  the 
Commission  and  the  States,  as  well  as  par- 
ticular rules  that  have  been  promulgated  by 
the  Commission; 

(2)  consult  with  the  attorneys  general  of 
the  States,  representatives  of  consumers  and 
industry,  and  other  interested  parties:  and 

(3)  consider  such  other  issues  as  will  result 
in  more  efficient  implementation  of  the  stat- 
utory responsibilities  of  the  Commission. 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Federal  Trade 
Commission  shall  transmit  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives the  information  identified  in 
paragraphs  (1)  through  (3)  of  this  section,  to- 
gether with  speciHc  recommendations  for 
methods  of  achieving  greater  cooperation  be- 
tween the  Commission  and  the  States. 

REPORT  on  automobile  REPAIR  FRAUD 

Sec.  18.  (a)  Investigation.— The  Federal 
Trade  Commission  shall  conduct  an  inves- 


tigation into  the  practices  of  the  automobile 
repair  industry.  In  particular,  the  investiga- 
tion shall  address  the  nature  and  extent  of 
automobile  repair  fraud. 

(b)  Report.- Within  9  months  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the  in- 
vestigation conducted  under  subsection  (a). 
The  report  shall  include  the  Commission's 
recommendations  on  how  the  Commission 
and  other  Federal  agencies  can  assist  the 
States  in  combatting  automobile  repair 
fraud. 

CREDIT  REPAIR  ORGANIZATIONS  AND  LOAN 
BROKERS 

SEC.  19.  (a)  DEFINITIONS.— In  this  section. 
the  following  terms  apply: 

(1)(A)  The  term  "advance  fee"  means  any 
fee  (including  any  advance  payment  of  inter- 
est or  other  fees  for  any  extension  of 
consumer  credit)  which  is  assessed  or  col- 
lected by  a  loan  broker  from  any  person 
seeking  the  consumer  credit  before  the  ex- 
tension of  such  credit. 

(B)  The  term  "advance  fee"  does  not  in- 
clude— 

(i)  any  amount  that  the  loan  broker  can 
demonstrate  is  collected  solely  for  the  pur- 
pose of  payment  to  unaffiliated,  third  party 
vendors  for  actual  expenses  incurred  and 
payable  before  the  extension  of  any 
consumer  credit;  or 

(ii)  any  application  fee  or  other  charge  as- 
sessed or  collected — 

(1)  by  a  retail  seller  of  property  that  is  pri- 
marily for  personal,  family,  or  household 
purposes  or  automobiles;  and 

(II)  in  connection  with  a  consumer  credit 
transaction  in  which  a  purchase  money  secu- 
rity interest  arising  under  an  installment 
sales  contract  (or  any  equivalent  consensual 
security  interest)  is  created  or  retained 
against  any  such  property  or  automobile 
being  sold  by  the  retail  seller  to  the  person 
seeking  the  extension  of  credit. 

(2)  Thfe  terms  "consumer"  and  "credit" 
have  the  meanings  given  to  such  terms  in 
section  103  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1602). 

(3)(A)  The  term  "credit  repair  organiza- 
tion" means  any  person  who  sells,  provides, 
or  performs,  or  represents  that  such  person 
can  or  will  sell,  provide,  or  perform,  in  re- 
turn for  the  payment  of  money  or  other  val- 
uable consideration,  a  service  for  the  express 
or  implied  purpose  of— 

(i)  improving  a  consumer's  credit  record, 
history  or  rating;  or 

(ii)  providing  advice  or  assistance  to  a 
consumer  with  regard  to  the  consumer's 
credit  record,  history,  or  rating. 

(B)  The  term  "credit  repair  organization" 
does  not  include — 

(i)  a  depository  institution  whose  deposits 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  National  Cred- 
it Union  Administration  Board,  or  a  deposi- 
tory institution  chartered  by  State; 

(ii)  any  nonprofit  organization  exempt 
from  taxation  under  section  S0I(c)(3)  of  the 
Internal  Revenue  Code; 

(iii)  a  licensed  real  estate  broker  acting 
within  the  course  and  scope  of  that  license: 

(iv)  a  licensed  attorney  at  law  rendering 
services  within  the  course  and  scope  of  that 
license: 

(V)  any  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  or  the 
Commodity    Futures    Trading    Commission 
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acting  within  the  scope  of  the  Securities  and 
Exchange  Commission  or  the  Commodity 
Futures  Trading  Commission  regulations: 

(vl)  any  consumer  reporting  agency  acting 
within  the  course  and  scope  of  this  title;  or 

(vii)  any  debt  collector  as  defined  In  sec- 
tion 803  of  the  Fair  Debt  Collection  Practices 
Act  (15  U.S.C.  1692a).  acting  within  the 
course  and  scope  of  that  Act. 

(4)(A)  The  term  "loan  broker"  means  any 
person  who — 

(i)  for,  or  in  expectation  of.  a  consider- 
ation, arranges  or  attempts  to  arrange  or  of- 
fers to  find  for  any  individual,  consumer 
credit; 

(11)  for.  or  in  expectation  of.  a  consider- 
ation, assists  or  advises  an  individual  on  ob- 
taining, or  attempting  to  obtain,  consumer 
credit;  or 

(ill)  acts  or  purports  to  act  for,  or  on  be- 
half of.  a  loan  broker  for  the  purpose  of  solic- 
iting individuals  interested  in  obtaining 
consumer  credit. 

(B)  The  term  "loan  broker"  does  not  In- 
clude— 

(i)  any  Insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act;  12  U.S.C.  1813(c)(2)),  any 
Insured  credit  union  (as  defined  in  section 
101(7)  of  the  Federal  Credit  Union  Act;  12 
U.S.C.  1752(7)),  or  any  depository  institution 
which  is  eligible  for  deposit  insurance  under 
the  Federal  Deposit  Insurance  Act  or  the 
Federal  Credit  Union  Act  and  has  deposit  in- 
surance coverage  provided  by  any  State; 

(ii)  any  lender  approved  by  the  Federal 
Housing  Administration,  Farmers  Home  Ad- 
ministration, or  Department  of  Veterans  Af- 
fairs; 

(lii)  any  seller  or  servicer  of  mortgages  ap- 
proved by  the  Federal  National  Mortgage  As- 
sociation or  the  Federal  Home  Loan  Mort- 
gage Corporation;  or 

(iv)  any  consumer  finance  company,  retain 
installment  sales  company,  securities  broker 
or  dealer,  real  estate  broker  or  real  estate 
salesperson,  attorney,  credit  card  company, 
installment  loan  licensee,  mortgage  broker 
or  lender,  or  insurance  company  if  such  per- 
son is— 

(I)  licensed  by  and  subject  to  regulation  or 
supervision  by  any  agency  of  the  United 
States  or  by  the  State  in  which  the  person 
seeking  to  utilize  the  services  of  the  loan 
broker  resides;  and 

(H)  is  acting  within  the  scope  of  that  li- 
cense or  regulation. 

(b)  Prohibited  Practices  of  Credit  Re- 
pair Organizations.— A  credit  repair  organi- 
zation shall  not  charge  or  receive  any  money 
or  other  valuable  consideration  prior  to  com- 
pletion of  the  services  that  the  credit  repair 
organization  has  agreed  to  perform  for  the 
consumer  and  that  are  described  In  sub- 
section (a)(1). 

(c)  Prohibited  Practices  of  Loan  Bro- 
kers.—(l)  No  loan  broker  may  receive  an  ad- 
vance fee  in  connection  with— 

(A)  arranging  or  attempting  to  arrange 
consumer  credit; 

(B)  offering  to  find  for  any  individual 
consumer  credit;  or 

(C)  advising  any  individual  as  to  how  to  ob- 
tain consumer  credit.  ,• .      ,;   ■..      ■  ,,  ■^ 

(2)  No  loan  broker  may— 

(A)  make  or  use  any  false  or  misleading 
representations  or  omit  any  material  fact  in 
the  offer  or  sale  of  the  service  of  a  loan 
broker;  or 

(B)  engage,  directly  or  indirectly,  in  any 
act  that  operates  or  would  operate  as  fraud 
or  deception  upon  any  person  in  connection 
with  the  offer  or  sale  of  the  services  of  a  loan 
broker,  notwithstanding  the  absence  of  reli- 
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ance  by  the  person  to  whom  the  loan  bro- 
ker's services  are  offered  or  sold. 

(d)  Enforcement  by  Federal  Trade  Com- 
mission.—Any  violation  of  this  section 
shall— 

(1)  be  treated  as  a  violation  of  a  rule  of  the 
Federal  Trade  Commission  issued  pursuant 
to  section  18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(a)(l)(B));  and 

(2)  be  subject  to  enforcement  by  the  Fed- 
eral Trade  Commission  under  the  enforce- 
ment and  penalty  provisions  applicable  to 
violations  of  such  rules. 

(e)  Criminal  Penalty.— (l)  Whoever  know- 
ingly violates  subsection  (b)  or  (c)  shall  be 
fined  under  title  18,  United  States  Code,  im- 
prisoned for  not  more  than  5  years,  or  both. 

(2)  Section  981(a)(1)(C)  of  tiUe  18.  United 
States  Code,  is  amended — 

(A)  by  striking  "title  or  a  violation"  and 
Inserting  in  lieu  thereof  "title,  a  violation"; 
and 

(B)  by  Inserting  ".  or  a  violation  of  section 
19  (b)  or  (c)  of  the  Federal  Trade  Commission 
Act  Amendments  of  1992"  Immediately  be- 
fore the  period. 

(3)  For  purposes  of  section  3005(a)  of  title 
39.  United  States  Code,  a  violation  of  sub- 
section (b)  or  (c)  of  this  section  by  any  per- 
son shall  constitute  prima  facie  evidence 
that  such  person  is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mail  by  means  of  false 
representations. 

authorization  of  appropriations 
Sec.  20.   Section  26  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  by  sec- 
tion 3  of  this  Act.  Is  amended— 

(1)  by  striking  "and"  after  "1981,";  and 

(2)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:  ";  not  to  ex- 
ceed S87.300.000  for  the  fiscal  year  ending 
September  30,  1993;  not  to  exceed  $90,100,000 
for  the  fiscal  year  ending  September  30.  1994; 
and  not  to  exceed  J92.900.000  for  the  fiscal 
year  ending  September  30.  1995.  and  such  ad- 
ditional sums  for  the  fiscal  years  ending  Sep- 
tember 30,  1993.  and  September  30.  1994,  as 
may  be  necessary  for  increases  in  salary, 
pay,  and  other  employee  benefits  as  author- 
ized by  law". 

effective  date;  APPLICABILm' 

Sec.  21.  (a)  In  General.— Except  as  pro- 
vided in  subsections  (b),  (c),  (d),  and  (e)  of 
this  section,  the  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Applicability  of  Section  2.— The 
amendment  made  by  section  2  of  this  Act 
shall  apply  only  with  respect  to  proceedings 
under  section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45)  after  the  date  of 
enactment  of  this  Act.  This  amendment 
shall  not  be  construed  to  affect  In  any  man- 
ner a  cease  and  desist  order  which  was  is- 
sued, or  a  rule  which  was  promulgated,  be- 
fore the  date  of  enactment  of  this  Act.  This 
amendment  shall  not  be  construed  to  affect 
in  any  manner  a  cease  and  desist  order  is- 
sued after  the  date  of  enactment  of  this  Act. 
if  such  order  was  issued  pursuant  to  remand 
from  a  court  of  appeals  or  the  Supreme 
Court  of  an  order  issued  by  the  Federal 
Trade  Commission  before  the  date  of  enact- 
ment of  this  Act. 

(c)  APPLICABILm-  OF  Sections  7  and  9.— 
The  amendment  made  by  sections  7  and  9  of 
this  Act  shall  apply  only  with  respect  to 
cease  and  desist  orders  issued  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45).  or  to  rules  promulgated  under  sec- 
tion 18  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  57a).  after  the  date  of  enactment  of 


this  Act.  These  amendments  shall  not  be 
construed  to  affect  In  any  manner  a  cease 
and  desist  order  which  was  issued,  or  a  rule 
which  was  promulgated,  before  the  date  of 
enactment  of  this  Act.  These  amendments 
shall  not  be  construed  to  affect  in  any  man- 
ner a  cease  and  desist  order  issued  after  the 
date  of  enactment  of  this  Act,  if  such  order 
was  issued  pursuant  to  remand  from  a  court 
of  appeals  or  the  Supreme  Court  of  an  order 
issued  by  the  Federal  Trade  Commission  be- 
fore the  date  of  enactment  of  this  Act. 

(d)  APPLICABILITY      OF      SECTION      6.— The 

amendment  made  by  section  6  of  this  Act 
shall  apply  only  to  rulemaking  proceedings 
initiated  after  the  date  of  enactment  of  this 
Act.  The  amendment  shall  not  be  construed 
to  affect  in  any  manner  a  rulemaking  pro- 
ceeding which  was  initiated  before  the  date 
of  enactment  of  this  Act. 

(e)  APPLiCABiLmr  of  Section  8.— The 
amendments  made  by  section  8  of  this  Act 
shall  apply  only  with  respect  to  compulsory 
process  issued  after  the  date  of  enactment  of 
this  Act.* 


AMY  GOSSELIN 
•  Mr.  DODD.  Mr.  President,  I  rise  today 
in  recognition  of  a  Connecticut  college 
student  named  Amy  Gosselin.  Amy  was 
awarded  the  1992  Public  Service  Schol- 
arship by  the  Public  Employee  Round- 
table  for  her  essay  on  "Why  I  Have 
Chosen  to  Pursue  a  Government  Ca- 
reer." I  applaud  Amy  for  her  sincere 
commitment  to  public  service  and  look 
forward  to  her  generous  efforts  on  be- 
half of  the  people  of  Connecticut.  I  ask 
that  Amy  Gosselins  essay  be  included 
in  the  Record  following  these  remarks. 
The  essay  follows: 

Why  1  Have  Chosen  To  Pursue  a 
Governme.nt  Career 
(By  Amy  Gosselin) 
Last  summer  I  was  employed  as  an  intern 
at  the  United  Way  of  the  Capital  Area  in 
Hartford,  CT.  My  main  project  involved 
working  with  human  service  agencies  to  help 
them  design  campaign  literature  so  that 
they  could  receive  funds  ftom  the  United 
Way.  I  had  no  idea  how  difficult  this  project 
would  be.  however,  until  I  drove  to  a  wom- 
en's shelter  in  the  North  end  of  Hartford  and 
felt  the  fear  an  18-year-old  white  woman 
from  a  rural  town  feels  when  she  is  driving 
alone  in  a  city  where  even  the  junior  high 
school  students  carry  guns.  Business  execu- 
tives joke  about  Hartford,  the  nation's 
fourth  poorest  city,  as  being  a  doughnut:  all 
of  the  "dough"  is  on  the  outside,  and  there  is 
nothing  but  a  big  hole  in  the  middle.  I  was 
able  to  see  the  needs  of  our  urban  commu- 
nity first-hand  last  summer,  and  I  have  no 
intention  of  turning  my  back  on  the  prob- 
lems that  our  society  faces  today. 

Throughout  high  school  and  college.  I  have 
been  interested  in  the  issue  of  substance 
abuse.  As  a  high  school  sophomore  I  began 
working  with  my  town's  Drug  and  Alcohol 
Council,  designed  primarily  to  promote  sub- 
stance abuse  prevention  education  in  the 
high  school.  I  served  on  the  United  Way  of 
the  Capital  Area's  Youth  Leadeiship  Com- 
mittee, and  our  task  was  to  allocate  funds  to 
high  school  substance  abuse  prevention  pro- 
grams. As  a  junior  in  high  school.  I  devel- 
oped a  Big  Brother/Big  Sister  program  called 
"Friends"  where  high  school  students  volun- 
teered to  be  big  brothers  and  big  sisters  to 
Incoming   seventh-graders.    From   this   pro- 
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gTi  m,  I  coordinated  the  formation  of  another 
sei  irice  program  in  Canton  High  school 
ca  led  "Esteem."  a  substance  abuse  edu- 
ca  ion  performance  troupe  that  performed 
sk  ts.  dances,  and  songs  for  grade  school 
oh  Idren  In  Connecticut.  Presently.  I  am  in- 
vo  ved  with  S.A.U.C.E.  (Substance  Abuse/Use 
Ca  npus  Educators)  at  Mount  Holyoke  Col- 
let 9  and  am  also  the  Student  Assistant  at 
th  Mount  Holyoke  Alcohol  and  Drug  Aware- 
ne  s  Project.  My  career  goal  is  to  work  with 
th   Office  for  Substance  Abuse  Prevention. 

'  "be  reason  1  have  chosen  a  public  service 
ca  eer  is  that  I  know  I  simply  will  not  be 
ha  )py  unless  1  am  in  a  position  where  I  will 


be 


able  to  help  other  people.  1  have  exposed 
m;  self  to  the  problems  of  our  urban  commu- 
ni  ies.  I  have  dedicated  time  and  energy  to 
all  ivlatlng  substance  abuse  problems  among 
yo  ith.  My  concentration  in  my  first  major. 
Sc  liology,  is  urban  social  problems  (my  sec- 
onj  major  is  French).  I  know  the  history  of 

ial  problems  such  as  substance  abuse  in 
urlan  environments,  and  I  am  aware  of  the 
po  sible  solutions  that  the  government  could 
be  In  to  implement  in  our  communities. 
Tf  jrefore.  because  of  my  own  personal  expe- 
ri«  ace,  my  experience  with  substance  abuse 
pr  vention  programs,  and  my  education 
ba  kground,  I  know  that  I  very  much  want 

continue  with  my  intention  to  work  for 
th  I  government  in  the  future  in  order  to  al- 
leviate the  urban  substance  abuse  problems 

the  United  States.  1  realize  that  I  am 
yctng  and  probably  a  little  idealistic,  but  1 
haf  e  hope  for  the  future  of  the  United  States 

terms  of  solving  some  of  our  more  dif- 
ficLlt  social  problems.  I  would  like  to  be  an 
en  ployee  at  the  Office  of  Substance  Abuse 
Pr  svention  and  work  toward  improving  our 
na  ;ion"s  urban  areas  by  alleviating  the  sub- 
st  nee  abuse  use  problem  among  young  peo- 
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example  to  both  business  and  environ- 
mentalist throughout  the  Nation. 

Mr.  President,  to  achieve  a  healthy 
environment  much  more  needs  to  be 
done.  That  is  why  I  am  proud  to  recog- 
nize Citizens  Recycling  Coalition  of 
Southern  Illinois,  for  their  work  to- 
ward furthering  environmental  aware- 
ness.* 


drriZENS  RECYCLING  COALITION 
OF  SOUTHERN  ILLINOIS 

\/[t.  SIMON.  Mr.  President,  I  would 
11  :e  to  recognize  Citizens  Recycling 
C<  alition  of  Southern  Illinois  for  its 
se  -vice  to  the  environment  and  the 
c(  mmunity. 

Citizens  Recycling  Coalition  of 
Si  uthem  Illinois  is  a  nonprofit  public 
ec  ucation  group,  that  promotes  recy- 
cl  ng  and  waste  reduction  throughout 
st  uthem  Illinois.  By  sponsoring  meet- 
ir  fs,  conferences,  and  forums,  they 
hi  ve  heightened  public  awareness  to 
tl  e  immediate  importance  of  a  wide 
n  nge  of  environmental  concerns. 

rhe  Citizens  Recycling  Coalition 
N  !ws,  is  a  periodical  newsletter 
pi  oduced  by  the  group  to  provide  infor- 
rr  ition  on  a  number  of  environmental 
ifi  iues.  The  information  includes:  Recy- 
cf  ng  options  throughout  southern  Illi- 

is,  environmental  legislation  up- 
dates, and  information  on  environ- 
n  entally  sound  products. 

Citizens  Recycling  Coalition  prides 
it  self  for  being  a  strictly  nonpartisan 
o  ganization.  Their  goal  is  to  achieve  a 
c;  eaner  Elarth  by  maintaining  a  work- 
a  lie  balance  between  business  and  en- 
V  ronmental  concerns.  Their  board  of 
d  rectors  includes  numerous  area  busi- 
n  (88  people  and  representatives  of  area 
eivironmental  groups.  This  balance  is 

refreshing  change,  and  serves  as  an 


THE  TRAGEDY  AND  RISKS  OF 
CHERNOBYL-TYPE  REACTORS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise  to 
express  my  concerns  about  the  dangers 
of  the  former  Soviet  nuclear  complex, 
and  the  necessity  of  Western  assistance 
to  improve  the  safety  of  these  plants. 
These  Chernobyl-styled  RBMK  reactors 
are  still  in  operation  all  across  Eastern 
Europe  and  the  newly  independent  na- 
tions of  the  former  Soviet  Union.  The 
tragic  accident  at  Chernobyl  over  6 
years  ago  has  done  more  to  raise  public 
consciousness  on  issues  of  inter- 
national nuclear  safety  than  any  other 
event.  Chernobyl  has  driven  home  the 
point  that  we  live  in  a  fragile,  inter- 
connected world  and  that  we  must  co- 
operate on  issues  of  nuclear  safety.  I 
commend  the  Energy  and  Natural  Re- 
sources Committee  for  holding  a  hear- 
ing June  16  about  this  issue.  We  are 
trying  to  ensure  that  another 
Chernobyl  will  never  happen  again— 
not  just  for  us.  but  for  the  sake  of  our 
children  and  the  children  in  the  new 
nations  of  Eastern  Europe  and  the 
former  Soviet  Union. 

There  are  over  40  reactors  of 
Chernobyl  vintage  scattered  around 
the  territory  of  the  former  Soviet 
Union  and  Eastern  Europe.  Calls  for 
their  closing  have  come  from  a  wide 
range  of  international  figures.  Inter- 
national experts  on  both  sides  of  the 
nuclear  debate  are  in  agreement  over 
this  issue;  people  such  as  Maurice 
Strong,  Secretary  General  of  the  U.N. 
Conference  on  Environment  and  Devel- 
opment, and  Percy  Bamevik,  president 
of  ABB  Brown  Boveri.  one  of  the 
world's  principal  nuclear  contractors. 

The  longer  they  continue  to  operate, 
the  greater  the  risk  that  one  of  these 
aging  RBMK  powerplants  will  experi- 
ence an  accident.  The  possibility  of  an 
explosion  and  release  of  nuclear  mate- 
rial on  the  scale  of  Chernobyl  endan- 
gers the  lives  of  hundreds  of  thousands 
of  people  in  Lithuania,  Ukraine.  Rus- 
sia, and  other  nations  in  Eastern  Eu- 
rope. According  to  the  latest  reports 
from  medical  conferences  in  Kiev  and 
Moscow,  there  have  been  over  8.000  con- 
firmed deaths  as  a  result  of  radiation 
exposure  from  the  Chernobyl  accident. 
This  figure  is  considered  conservative, 
given  that  most  cancer  fatalities  from 
radiation  do  not  occur  until  10  to  15 
years  following  exposure.  This  makes 
Chernobyl  the  single  most  devastating 
environmental  accident  in  history. 
Even  the  death  toll  from  the  cyanide 
release  by  the  Union  Carbide  plant  in 


Bhopal,  India,  will  be  exceeded  by  at 
least  several  thousand  in  Ukraine  and 
Belarus  alone. 

The  current  death  toll  does  not  take 
into  account  the  long-term  genetic 
damage  caused  by  massive  radiation 
exposure.  Children  born  to  the  families 
of  some  600.000  nuclear  cleanup  workers 
living  throughout  the  former  Soviet 
Union  are  showing  signs  of  severe  birth 
defects,  immune  deficiencies,  genetic 
malformations,  and  other  types  of  ex- 
tensive chromosomal  damage.  For  ex- 
ample, in  1991.  the  mortality  rate  in 
the  Ukraine  exceeded  the  rate  of  live 
births— by  40.000— for  the  first  time 
since  the  famine  of  1932-33  and  World 
War  II.  Additionally,  the  rate  of  mis- 
carriages has  tripled  since  1986.  Other 
Republics  of  the  former  Soviet  Union 
have  been  similarly  affected.  According 
to  the  Lithuanian  Union  of  Chernobyl 
Veterans,  several  hundred  people  have 
died  there  of  cancer,  rare  blood  dis- 
orders, and  other  medical  causes,  all 
linked  to  radiation  exposure. 

The  concern  about  future  risks  firom 
Soviet-designed  reactors  is  justified. 
The  safety  record  of  the  62  nuclear  re- 
actors in  the  former  Soviet  Union. 
Central  and  Eastern  Europe  has  not 
been  good.  Inspections  by  the  Inter- 
national Atomic  Energy  Commission 
[lAEC]  have  identified  26  reactors  with 
serious  defects  and  16  with  considerable 
problems.  The  most  dangerous  reactors 
include  the  RBMK-style  powerplants  at 
Igmalina,  Lithuanina.  Kursk.  Smo- 
lensk, St.  Petersburg.  Russia,  and 
Chernobyl,  Ukraine. 

Hazards  at  the  RBMK-type  reactors 
stem  from  a  variety  of  sources,  includ- 
ing inherent  design  flaws,  such  as  lack 
of  a  containment  structure,  improper 
safety  and  shutdown  procedures,  and 
faulty  graphite  control  rods — which 
was  recently  found  to  be  one  of  the 
main  causes  of  the  Chernobyl  accident 
in  1986.  Additionally,  training  and 
management  of  nuclear  plant  workers 
has  been  hurt  by  a  lack  of  coherent 
government  policy,  uncertainty  about 
their  employment  futures,  shortages  of 
spare  parts  and  supplies,  and  a  defi- 
ciency of  technical  knowledge.  To- 
gether, these  factors  make  for  a  serious 
deterioration  in  maintenance  perform- 
ance at  plants  that  are  already  dan- 
gerous due  to  construction  and  design 
flaws. 

The  problem  that  former  Soviet  and 
East  European  Governments  face  is 
that  these  unsafe  reactors  cannot  be 
shut  down  without  depriving  these 
countries  of  essential  electrical  power 
supplies.  The  former  Soviet  Union  cur- 
rently produces  about  12  percent  of  its 
total  electrical  output  through  nuclear 
plants.  15  of  which  are  RBMK  graphite 
reactors.  In  Ukraine.  14  nuclear  reac- 
tors produce  over  20  percent  of  Ukrain- 
ian total  electrical  output.  Chernobyl 
alone  has  provided  about  10  percent  of 
the  nuclear-generated  electricity  in 
Ukraine,  but  Kiev  has  now  imposed  a 
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moratorium  on  the  building:  of  nuclear 
reactors,  and  Is  scheduled  to  shut  down 
the  remaining  three  reactors  at  the 
Chernobyl  plant  by  1995.  Additionally, 
from  1986  until  recently  when  the  Rus- 
sian Government  restarted  a  nuclear 
program,  the  former  Soviet  Union  had 
effectively  halted  the  expansion  of  its 
nuclear  power  program  by  closing  or 
abandoning  62  new  reactors.  As  a  result 
of  these  actions  there  exists  an  energy 
deficit  in  the  countries  of  the  former 
Soviet  Union  and  Eastern  Europe.  This 
power  deficit,  and  the  possible  shut- 
down of  unsafe  plants,  could  weaken 
the  already  fragile  economies  of  the 
newly  independent  nations. 

Despite  knowledge  of  safety  problems 
and  warnings  of  acute  risks,  the  gov- 
ernments of  these  countries  continue 
to  operate  their  plants  at  or  near  full 
electrical  production  capacity  to  main- 
tain energy  supplies.  At  present  there 
are  virtually  no  alternative  energy 
technologies,  other  nonrenewable  en- 
ergy supplies  or  development  of  plans 
for  energy  conservation  available  to 
compensate  for  the  decline  of  energy 
output  from  the  nuclear  powerplants. 
A  recent  Russian  Government  directive 
has  in  fact  ordered  the  resumption  of 
nuclear  powerplant  construction  and 
increased  production  capacity  at  exist- 
ing plants.  This  directive  called  nu- 
clear power  a  top  priority  for  1992. 
Ironically,  it  was  signed  just  2  days 
after  an  accident  at  the  Sosnovy  Bar 
reactor  just  outside  St.  Petersburg. 

Clearly,  we  are  reaching  a  critical 
point  at  which  some  internatioal  ac- 
tion and  technical  assistance  is  vitally 
needed.  Some  of  the  most  dangerous  re- 
actors remain  in  operation  near  Kiev, 
and  other  large  industrial  centers  in 
Russia,  Ukraine,  and  Lithuania.  The 
contamination  of  vital  watersheds  like 
the  Danube  and  Dnieper  Rivers,  or  the 
forced  evacuation  of  huge  urban  areas 
such  as  Kiev,  St.  Petersburg,  or  Vilnius 
could  permanently  cripple  the  recovery 
of  these  regions. 

Therefore,  it  is  crucial  that  the  U.S. 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  large 
American  engineering  firms  such  as 
Bechtel  and  General  Electric  become 
intimately  involved  in  technical  assist- 
ance and  plans  to  improve  the  safety  of 
the  nuclear  plants.  U.S.  engineering 
firms  have  a  great  deal  of  experience  to 
offer  former  Republics  in  formulating 
alternative  sources  of  energy,  making 
current  facilities  much  safer,  and  pro- 
viding assistance  in  current  and  future 
cleanup  operations.  This  is  particularly 
necessary  in  Lithuania,  Ukraine,  and 
Belarus,  which  have  endured  years  of 
Soviet  rule  and  are  heavily  dependent 
on  nuclear  power. 

Finally,  Mr.  President,  I  believe  that 
this  issue  is  one  that  must  be  addressed 
with  international  cooperation  and  un- 
derstanding on  all  sides.  My  concern  is 
to  ensure  that  the  United  States  is  in- 
volved in  this  effort  early,  and  can  as- 


sist private  organizations,  such  as  the 
Children  of  Chernobyl  Relief  Fund. 
U.S.  engineering  companies,  the  Inter- 
national Atomic  Energy  Commission, 
and  governments  of  newly  independent 
Republics  to  formulate  common  policy 
to  deal  with  the  dangers  of  nuclear 
power  in  former  Communist  nations. 
Working  together,  I  believe  that  it  is 
still  possible  to  reduce  the  profound 
danger  we  all  face  from  another  nu- 
clear accident  like  Chernobyl.* 


REGARDING  SCORING  OF  S.  3001 
•  Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  set  the  record  straight  on  a 
matter  which  I  brought  to  the  atten- 
tion of  the  Senate  2  weeks  ago.  I  intro- 
duced S.  3001,  a  bill  to  provide  for  the 
temporary  prohibition  on  the  reduction 
of  food  stamp  benefits,  which  passed 
the  Senate  by  unanimous  consent  on 
July  28. 

Mr.  President,  it  came  to  my  atten- 
tion that  there  was  an  impending  re- 
duction in  the  basic  monthly  food 
stamp  allotment  to  poor  families  as  a 
result  of  low  inflation  and  the  actual 
reduction  in  the  cost  of  the  market 
basket  measure  called  the  thrifty  food 
plan. 

As  a  result  of  this  downward  adjust- 
ment, the  maximum  monthly  food 
stamp  allotment  would  have  been  re- 
duced by  $4  for  a  family  of  four,  begin- 
ning October  1. 

With  a  number  of  my  colleagues,  I  in- 
troduced, and  the  Senate  passed,  S. 
3001.  That  bill  would  prevent  the  down- 
ward adjustment  for  flscal  year  1993 
only,  afterwhich  the  benefit  levels 
would  resume  as  under  current  law. 

I  understand  that  both  the  Congres- 
sional Budget  Office  and  the  Office  of 
Management  and  Budget  assumed  an 
increase  in  the  benefit  levels  for  fiscal 
year  1993  in  their  baselines,  developed 
at  the  beginning  of  this  budget  cycle. 

There  has  been  some  question  as  to 
scoring  of  similar  bills  In  the  past, 
where  actual  program  adjustments  re- 
sulted in  savings  as  measured  against 
baseline  assumptions.  The  scoring 
record  is  mixed. 

In  this  instance.  I  was  led  to  believe 
that  OMB  would  score  no  cost  to  the 
bill  and  that  there  was  no  danger  of  a 
sequester  as  a  result  of  enacting  this 
bill. 

Mr.  President,  I  am  now  told  that  the 
bill  will  be  scored  costing  $320  million 
next  year,  according  to  preliminary 
OMB  estimates. 

If  enacted,  S.  3001  would  not  trigger  a 
sequester  because  of  the  current  pay  go 
balance. 

Mr.  President,  my  only  intent  in 
bringing  this  to  the  attention  of  the 
Senate  is  to  set  the  record  straight  and 
play  by  the  rules. 

I  would  note  that  this  is  a  tougher 
standard  than  what  has  been  imposed 
in  the  past.  I  would  expect  it  to  be  ap- 
plied in  the  future  as  we  work  to  con- 
trol mandatory  spending.* 


REAUTHORIZATION  OF  THE 
REHABILITATION  ACT 
*  Mr.  SIMON.  Mr.  President,  the  chair- 
man of  the  Subcommittee  on  Disabil- 
ity Policy  has  once  again  brought 
about  a  consensus  that  is  a  major  vic- 
tory for  our  citizens  with  disabilities. 
S.  3065,  the  Rehabilitation  Act  Amend- 
ments of  1992,  with  broad  bipartisan 
and  disability  community  support,  ex- 
tends and  improves  the  programs  that 
are  necessary  to  make  the  goals  of  the 
Americans  with  Disabilities  Act  a  re- 
ality. 

This  comprehensive  act  offers  the 
best  opportunity  for  our  citizens  with 
disabilities  to  build  productive  lives  as 
full  participants  in  society.  The  key  to 
this  is  the  focus  on  an  outcome  of 
meaningful  employment,  with  inde- 
pendent living  and  a  range  of  other 
vital  services  supporting  and  com- 
plementing that  goal.  Vocational  reha- 
bilitation is  a  dynamic  and  growing 
field,  dependent  on  continuing  research 
and  on  developments  in  areas  such  as 
assistive  technology.  And  the  success 
of  these  programs  depends  on  the  avail- 
ability of  highly  skilled,  well-trained 
personnel.  This  bill  recognizes  and  ad- 
dresses the  importance  of  each  of  these 
elements. 

In  addition,  S.  3065  responds  to  the 
recognition  of  individuals  with  disabil- 
ities themselves  that  they  must  be 
more  involved  in  the  decisions  that 
shape  their  lives.  The  bill  clarifies  that 
the  rehabilitation  client  has  the  right, 
the  opportunity,  and  the  responsibility 
to  be  actively  involved  in  making  the 
decisions  about  the  services  he  or  she 
will  receive.  More  than  ever  before,  re- 
habilitation counselors  and  consumers 
will  be  partners  in  making  the  reha- 
bilitation process  work. 

There  is  no  doubt  that  the  Rehabili- 
tation Act  is  important  for  what  it 
does  for  our  Nation  as  well  as  for  what 
it  does  for  the  individuals  it  serves,  and 
it  has  been  rewarding  to  work  with 
these  programs  over  the  years.  In  1979. 
I  asked  the  Director  of  the  Congres- 
sional Budget  Office  if  spending  on  the 
Rehabilitation  Act  saves  the  Federal 
Government  money  and,  on  the  other 
hand,  if  reductions  in  expenditures  for 
rehabilitation  would  result  in  addi- 
tional costs  to  Government.  The  re- 
sponse was  a  resounding  "yes"  to  both 
questions. 

In  1992,  the  Rehabilitation  Act  is  es- 
timated to  serve  931,000  individuals 
with  disabilities,  a  small  proportion  of 
those  we  know  are  in  need  of  services. 
As  we  place  higher  priority  on  having 
the  program  serve  persons  with  the 
most  severe  disabilities,  we  must  also 
make  a  commitment  to  significant  in- 
creases in  funding  for  this  program  or 
be  prepared  to  see  the  number  of  per- 
sons receiving  services  go  down — a 
tragic  result  for  all  of  us.  I  know  that 
our  chairman  shares  my  belief  that  we 
need  to  be  training  and  placing  into 
jobs  more  rather  than  fewer  persons 
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w  th  (lisabilities,.'and  I  look  forward  to 
w  rking  with  him  to  increase  funds  for 
ti  is  cost-effective  program. 

:  want  to  thank  our  chairman  for  his 
si  LUful  and  committed  work  on  this 
le  rtslation.  I  am  grateful  particularly 
fo  ■  his  support  for  an  amendment  I  re- 
qi  ested  to  authorize  grants  to  increase 
tl^ ;  numbers  of  rehabilitation  and  edu- 
cs  bion  personnel  who  are  trained  in  the 
us  i  of  braille. 

rhe  use  of  braille  has  been  declining 
dr  imatically  in  recent  years,  and  there 
ar ;  a  variety  of  explanations  offered 
fo  ■  the  decline.  Some  point  to  the  de- 
ve  lopment  of  technology  and  others 
ci  e  the  difficulty  in  using  the  braille 
cc  le.  But  there  are  many  who  recog- 
ni  «  that  the  only  way  a  person  with  a 
vi  ual  impairment  can  rea!d  and  write — 
th  J  definition  of  literacy — is  through 
th  J  use  of  braille.  The  New  York  Times 
re  )orted  recently  in  an  article  about  il- 
lit  sracy  among  those  who  are  blind, 

"  *  *  Illiteracy  is  not  caused  by  problems 
wl  h  the  code  itself  but  because  too  few  blind 
pe  >ple  are  learning  braille  at  all.  In  1963,  52 
pe  cent  of  blind  students  could  read  braille, 
CO  npared  with  about  12  percent  now  *  *  *. 

This  indicates  that  approximately  88 
pe  "cent  of  students  with  visual  impair- 
m  nts  graduating  today  are  braille  il- 
lit  erate. 

There  are  many  problems  facing  any- 
or  i  who  wants  to  learn  braille — and 
m  iny  additional  problems  facing  stu- 
de  Its  who  want  to  learn  other  subjects 
th  -ough  the  use  of  braille.  These  prob- 
le  ns  were  brought  home  to  me  by  an 
111  inois  resident,  Erika  Musser,  whose 
bl  nd  daughter  Heidi  is  a  student  of 
cli  £sical  pisLao  at  Northeastern  Illinois 
U]  iversity.  Mrs.  Musser  discovered 
ea  -ly  in  Heidi's  life  that  she  would 
ha  ire  to  be  Heidi's  teacher  much  of  the 
tij  le  because  there  were  not  enough 
qt  ilified  teachers  for  Heidi. 

Tirough  her  effective  advocacy,  Mrs. 
M  isser  has  made  a  number  of  us  aware 
th  It  we  have  a  severe  shortage  of 
te  ichers  of  braille.  Today,  although 
br  tille  is  still  the  primary  medium  for 
te  Lching  individuals  who  are  blind,  lit- 
er Lture,  math,  foreign  language,  music, 
ar  1  computer  use,  there  are  still  no 
St  .ndards  for  teaching  braille  in  col- 
le  es  and  universities  and  there  are  no 
re  resher  courses  for  after  graduation. 
Tl  ere  are  only  about  8,500  teachers  of 
br  lille  in  our  country;  an  estimated 
1,'  DO  additional  certified  teachers  for 
ui  served  and  underserved  blind  and 
vl  ually  impaired  children  are  needed. 

According  to  the  American  Founda- 
tii  n  for  the  Blind,  the  majority  of 
br  lille  teachers  work  under  an  itin- 
er  mt  program  in  which  they  travel 
o\  it  large  areas  but  do  not  stay  long 
ei  }ugh  at  one  place  to  sufficiently 
te  kch  braille  and  other  necessary 
sk  ills.  There  are  teaching  programs  in 
or  ly  16  of  our  50  States;  thus,  more 
th  m  two-thirds  of  States  have  no  pro- 
gr  ims  for  teaching  braille.  Of  the  escist- 
in  :  programs,  63  percent  have  only  one 
f\j  1-time  faculty  member. 


It  should  be  noted  that  there  is  a 
clear  connection  between  knowledge  of 
braille  and  the  ability  to  find  and  keep 
a  job.  A  recent  study  in  Dlinois  shows 
that  91  percent  of  employed  persons 
who  are  blind  know  braille  while  only 
64  percent  of  unemployed  adults  who 
are  blind  krow  braille.  With  the  lower 
rate  of  students  learning  braille  today, 
we  must  all  be  connected  that  the  un- 
employment rate  among  persons  who 
are  blind  will  rise  above  the  estimated 
70  percent  unemployment  rate  today. 
The  provisions  contained  in  this  reau- 
thorization bill  can  help  make  braille 
literacy  possible  for  many  more  adults 
and  children  who  are  visually  impaired, 
increasing  their  ability  to  live  inde- 
pendent and  productive  lives. 

The  programs  authorized  under  the 
Rehabilitation  Act  are  the  means  to 
the  end  we  sought  in  enacting  the 
Americans  with  Disabilities  Act.  If  we 
do  not  give  adequate  support  to  the  Re- 
habilitation Act,  we  close  the  doors  we 
intended  to  open.  Again,  I  congratulate 
our  colleague  Senator  Harkin  and  his 
staff  for  putting  together  a  bill  that  is 
one  more  step  forward  on  the  road  to 
equal  opportunity  for  all  Americans.* 


THE  JUDICIARY 


ORDERS  FOR  MONDAY,  AUGUST  10, 
1992 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:45  a.m.,  Monday,  Au- 
gust 10;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  9:30  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  the  first  15  minutes 
of  morning  business  under  the  control 
of  Senator  Bentsen  and  the  next  30 
minutes  under  the  control  of  Senator 
SYMMS;  that  at  9:30,  the  Senate  resume 
consideration  of  Calendar  No.  582,  S. 
3114,  the  Department  of  Defense  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY.  AUGUST 
10,  1992,  AT  8:45  A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:18  p.m.,  recessed  until  Monday,  Au- 
gust 10,  1992.  at  8:45  a.m. 


NOMINATIONS 


Elxecutive   nominations   received  by 
the  Senate  August  7,  1992: 


ROBERT  W  KO.STELKA.  OF  LOUISIANA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  LOUISI- 
ANA VICE  THOMAS  E.  STAGG.  JR..  RETIRED. 

.     RAILROAD  RETIREMENT  BOARD 

GLEN  TL.  BOWER.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF  THE 
RAILROAD  RETIREMENT  BOARD  FOR  A  TER.M  OF  5  YEARS 
FROM  AUGUST  29.  1992   (REAPPOINTMENT) 

JEROME  F.  KEVER.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  RAILROAD  RETIREMENT  BOARD  FOR  THE  REMAm- 
DER  OF  THE  TERM  EXPIRINO  AUGUST  38.  1993.  VICE  AN- 
DREW F.  REARDON.  RESIGNED. 

VIRGIL  M.  8PEAKMAN.  JR..  OF  OHIO.  TO  BE  A  MEMBER 
OF  THE  RAILROAD  RETIREMENT  BOARD  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPIRING  AUGUST  28.  1994.  VICE 
CHARLES  J.  CHAMBERLAIN.  RESIGNED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  U.S.  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  AND 
8379.  TITLE  10  OF  THE  LTJITED  STATES  CODE.  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  583  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE.  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NintBERl 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  JAMES  D.  ENGLISH.  XXX-XX-XXXX.  it's! 
MAJ   WILLIAM  V   ETCHISON.  XXX-XX-XXXX.  44« 
MAJ   CHARLES  F   FELT.  JR  .  XXX-XX-XXXX.  3.17^92 
MAJ   DONLEY  R.  HOOVER.  XXX-XX-XXXX.  4492 
MAJ.  FEAGIN  JOHNSON.  JR.,  XXX-XX-XXXX.  4ia'9a 
MAJ.  MARX  R.  JOHNSON.  XXX-XX-XXXX.  i'17«2 
MAJ.  WILLIAM  J  JORGENS.  XXX-XX-XXXX.  ili/K 
MAJ.  JOHN  R.  KIRKPATRICK.  271-42-94S7.  tl* 
MAJ.  MORRIS  E  MCCORMICK.  236-74--I932.  17192 
MAJ.  STANLEY  L  OLSON.  XXX-XX-XXXX.  1S92 
MAJ   JAMES  E   PARKER.  XXX-XX-XXXX. 11692 
MAJ.  RICHARD  D.  RADTKE.  XXX-XX-XXXX.  13L92 
MAJ.  GARY  F.  SHUTT.  244-7J-S428.  *14S2 
MAJ.  DEVERON  M.  WILCOX.  XXX-XX-XXXX.  3^92 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ.  RANDALL  M.  FALK.  XXX-XX-XXXX.  3/3VX 
MAJ.  WESLEY  K.W.  YOUNG.  Ml-Ot-lOOi.  14/92 

NURSE  CORPS 

To  be  lieutenant  colonel 

MAJ   BARBARA  J.  NELSON.  XXX-XX-XXXX. 1U92 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS.  U.S.  AIR  FORCE  OFFICER 
TRAINING  GROUP  FOR  APPOINTMENT  AS  SECOND  UEU- 
TENANTS  IN  THE  REGULAR  AIR  FORCE.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE.  SECTION  531. 
WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE. 

ANDREA  D   BEGEL.  XXX-XX-XXXX 
TRAVIS  A   BRYAN.  XXX-XX-XXXX 
WILLIAM  C.  CANNON.  JR..  243-I3-S2M 
RICHARD  R  COONS.  XXX-XX-XXXX 
DANIEL  F.  DAILEY.  XXX-XX-XXXX 
DONALD  S  DEREBERRY.  XXX-XX-XXXX 
SCOTT  A.  FAUSCH.  XXX-XX-XXXX 
CLARK  M.  GROVES.  482-88-50S6 
DANIEL  J.  LOGAR.  XXX-XX-XXXX 
WAYNE  P.  MAGNUSSON.  XXX-XX-XXXX 
STEVEN  P.  WEBBER.  XXX-XX-XXXX 
STEVEN  D.  WILLIAMS.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  U8T.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US.  AR.MY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  AKE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  DJ 
ACCORDANCE  WITH  SECTION  531.  TITl*  10  UNITED 
STATES  CODE. 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  colonel 

JOEL  D.  MILLER.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

HAROLD  B.  MCINTOSH.  IH.  272-&a-4243 
MEDICAL  CORPS 

To  be  major 

•RALPH  W.  MORALES.  l»-St-*Sa 
•YOLANDA  RAMIREZ.  SM-*4-170i 
•THOMAS  P.  WINKLER.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U.S.  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OP 
THE  ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  U.8.C.  SECTIONS  SMC  A)  AND  338S: 
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ARMY  PROMOTION  LIST 

To  be  colonel 

LANDRY  K.  APPLEBY.  XXX-XX-XXXX 
JOHNNY  U  BASINOER.  41I-«8-25I9 
THOMAS  G   KEMP.  XXX-XX-XXXX 
JERRY  L  NEFF.  XXX-XX-XXXX 
FEDERIC  J.  RAYMOND,  1 10-30-7461 
ROBERT  S   SCHNURR.  JR.  XXX-XX-XXXX  ■ 

WILLIAM  A.  SERIE.  XXX-XX-XXXX 
LARRY  W.  SHELLITO.  XXX-XX-XXXX 
JAMES  V  TORGERSON,  542-S0-I653 
WILLIAM  D.  WOFFORD,  43fr-92-5170 
FRANKLIN  M.  YOUNG,  XXX-XX-XXXX 

JUDGE  ADVOCATE  GENERALS  CORPS 

To  be  colonel 

GERALD  A.  DICKERSON.  XXX-XX-XXXX 

MEDICAL  CORPS  ■.■.'  '■     ..,'  ;' 

To  be  colonel      ;  ■', '. .    ■'' 

THOMAS  C.  MERRILL,  XXX-XX-XXXX 

ARMY  PROMOTION  LIST       - 

To  be  lieutenant  colonel       ;  ' 

JAMES  A.  ADKINS,  XXX-XX-XXXX  .JV 

CARMEN  D.  ANDERSON.  XXX-XX-XXXX  ■..,'■■ 

WAYNE  APPLEBY.  XXX-XX-XXXX  .1'. 

JAMES  M.  BENNINGTON.  XXX-XX-XXXX 

CRAIG  E.  BRASFIELD.  XXX-XX-XXXX  v    ■  ■ 

MICHAEL  T.  BURK.  XXX-XX-XXXX 

ANTHONY  J  CARLLXCI.  XXX-XX-XXXX 

CARL  M.  DOEIER.  XXX-XX-XXXX  ■..:-••'' 

DANIEL  L.  FUELING.  XXX-XX-XXXX  ,„  • 

RUDOLPH  S.  HORNUS.  XXX-XX-XXXX      '   .     a  •„>    '    ■• 

LARRY  L.  JOHNSON.  429-84-5S09        '.-■      .    ■•,'         ,■; 

WtLUAM  W.  KNOX.  ni.  105-38-757»      >r- 

JOHN  W.  SMITH.  XXX-XX-XXXX  '/:'■■"■ 

TIMOTHY  J.  SWOPE,  XXX-XX-XXXX  ,  :'  ■■ 

ROBERT  S.  TEMPLETON.  XXX-XX-XXXX 

TOMMY  D.  THOMPSON.  XXX-XX-XXXX  .     ■       •-  '.    ' 

GEORGE  D.  TURNER,  n,  XXX-XX-XXXX  '■''.' 

GEORGE  M.  WALLER,  XXX-XX-XXXX  r      -■'.' 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel    ''■  .' 

ROBERTO   WILEY.  XXX-XX-XXXX  .      ■'  ,. 

MEDICAL  CORPS      '.    "    ;  .'' 

To  be  lieutenant  colonel  ' 

ELAINE  B.  BAXLEY,  XXX-XX-XXXX 

RICHARD  G.  FOUTCH,  XXX-XX-XXXX  ;  '•  ' 

VDJCENT  A.  VISCOMI.  XXX-XX-XXXX      :,  ..  •  -       ..'  • 

MEDICAL  SERVICE  CORPS      •       ■'' 

To  be  lieutenant  colonel 

FRED  A.  KARNIK,  JR„  XXX-XX-XXXX        ■ 


ARMY  NURSE  CORPS 

To  be  lieuteTuint  colonel 

'.  DUANE  R.  OPP,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS,  ON  THE  ACTIVE 
DUTY  UST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10:  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531.  TITLE  10,  UNITED 
STATES  CODE. 

ARMY 

To  be  lieutenant  colonel 

-  ALFRED  F.  LIVAUDAIS.  XXX-XX-XXXX 

To  be  major 

■DAVID  R.  DLXL.  XXX-XX-XXXX 
JOHN  A.  MARRIOTT.  16»-46-5688 
•ROBERT  M.  MCCALL,  XXX-XX-XXXX 
•SHERRI  L.  MITCHELL.  XXX-XX-XXXX 


;.  CONFIRMATIONS 

-.    Executive  nominations  confirmed  by 
,;the  Senate  August  7,  1992: 

'J.  DEPARTMENT  OF  STATE 

•  ■  ROBERT  F.  GOODWIN,  OF  MARYLAND,  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  NEW  ZEALAND. 
AND  TO  SERVE  CONCURRENTLY  AND  WITHOUT  ADDI- 
TIONAL COMPENSATION  AS  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARy  OF  THE  L-NITED  STATES 
OF  AMERICA  TO  WESTERN  SAMOA. 

HENRY  LEE  CLARKE.  OF  CALIFORNIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MIN- 
ISTER-COUNSELOR, TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  UZBEKISTAN. 

DONALD  BURNHAM  ENSENAT.  OF  LOUISIANA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AWJ  PLENIPOTENTIARY 
OF  THE  LTJITED  STATES  OF  AMERICA  TO  BRUN^EI 
DARUSSALAM 

EDWARD  HURWITZ.  OF  THE  DISTRICT  OF  COLUMBIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER-COLINSELOR,  TO  BE  AMBASSADOR 
EXTRAORDINARY  ANT)  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
KYRGYZSTAN. 

JON  M  HUNTSMAN,  JR.,  OF  UTAH,  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  SINGA- 
PORE 

RICHARD  MONROE  MILES,  OF  SOUTH  CAROLINA.  A  CA- 
REER    MEMBER    OF    THE    SENIOR    FOREIGN    SERVICE. 


CLASS  OF  MDJISTER-COUNSEliOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNTT- 
KD  STATES  OF  AMERICA  TO  THE  REPUBUC  OF  AZER- 
BAIJAN. 

JOSEPH  S  HULING8  HI.  OF  VIRGINIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MIN- 
ISTER-COUNSELOR, TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  TURKMENISTAN 

RICHARD  H  SOLOMON.  OF  MARYLANT).  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  ANT)  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
THE  PHILIPPINES 

JOHN  STERN  WOLF,  OF  MARYLAND,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER' 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  MALAVSM. 

WILLIAM  HARRISON  COURTNEY,  OF  WXST  VIRGINIA  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  KAZAKHSTAN 

NANCY  M.  DOWDY.  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  SPECUL  REPRESENTATIVE  FOR  ARMS  CONTROL  AND 
DISARMAMENT  NEGOTIATIONS 

DA\TD  HE^-WOOD  SWARTZ.  OF  VIRGINIA,  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  BYELAHUS 

MARY  C  PENDLETON  OF  VIRCINIA  A  CAREER  MEMBER 
OF  THE  FOREIGN  SERVICE.  CLASS  ONT:.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
MOLDOVA. 

STANLEY  TUEMLER  ESCUDERO.  OF  FLORIDA.  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY ANT)  PLENIPOTE.NT1ARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  TAJIKISTAN 

KENT  N  BROWN,  OF  VIRGINIA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUNSELOR. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  GEORGIA 

GENTA  HAWKINS  HOLMES.  OF  CAUFORNU.  A  CAREER 
ME-MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR  TO  BE  DIRECTOR  GENERAL  OF 
THE  FOREIGN  SERVICE 

THE  ABO\l:  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANT  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGKNINC  GENE  ER- 
NEST BIGLER  II.  AND  ENDING  CHARLES  B  WOODWARD. 
JR  ,  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SEN- 
ATE AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD 
ON  JULY  27,  1982. 
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TK  D  House  was  not  in  session  today.  Its 

:  EXT   MEETING    WILL   BE    HELD   ON    MOXDAV. 
.   UGUST  10.  1992.  AT  12  NOON. 

O  (NFERENCE  REPORT  ON  H.R.  5487 

'ursuant  to  the  order  of  August  7. 
19:  2.  Mr.  Whttten  submitted  the  fol- 
io ring  conference  report  and  state- 
m  nt  on  the  bill  (H.R.  5487)  making  aiv 
pr  >priations  for  Agriculture,  rural  de- 
ve  opment.  Food  and  Drug  Administra- 
ti(  n,  and  related  agencies  programs  for 
th  !  fiscal  year  ending  September  30. 
19!  3,  and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  102-815) 

'  he  committee  of  conference  on  the  dis- 
ag  eein^  votes  of  the  two  Houses  on  the 
an-  sndments  of  the  Senate  to  the  bill  (H.R. 
54(  ')  making  appropriations  for  Agriculture, 
rui  il  development.  Food  and  Drug  Adminis- 
tre  ;ion.  and  related  agencies  programs  for 
th(  fiscal  year  ending  September  30. 1993.  and 
for  other  purposes,  having  met.  after  full  and 
Ire  ;  conference,  have  agreed  to  recommend 
an  do  recommend  to  their  respective  Houses 
as  ollows: 

1  hat  the  Senate  recede  from  its  amend- 
mc  Its  numbered  3.  5,  10.  31,  38,  41,  42,  43,  48. 
57.  n.  75,  76,  78,  82.  86,  88,  91.  92.  95.  96.  97.  103. 
109   118.  122.  123.  and  124. 

T  hat  the  House  recede  from  its  disagree- 
m€  It  to  the  amendments  of  the  Senate  num- 
ber 9d  9.  12.  13.  20.  22.  26.  30.  32.  33.  34.  39.  44. 
45.  19,  50,  51,  61,  62,  65,  66,  70,  77,  84,  85.  87,  89, 
90,  100.  108.  Ill,  113,  115,  116,  and  121,  and 
agi  te  to  the  same. 

^  mendment  numbered  1: 

T  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
bei  9d  1,  and  agree  to  the  same  with  an 
an;  jndment,  as  follows: 

1  I  lieu  of  the  sum  proposed  by  said  amend- 
me  It  insert:  SSI.0O4.0O0;  and  the  Senate  agree 
to   he  same. 

i?  mendment  numbered  11: 

T  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
ber ;d  11,  and  agree  to  the  same  with  an 
am  sndment,  as  follows: 

1  1  lieu  of  the  sum  proposed  by  said  amend- 
me  It  insert:  S2.720.000:  and  the  Senate  agree 
to   he  same. 

/  mendment  numbered  14: 

T  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
bei  ;d  14,  and  agree  to  the  same  with  an 
an:  sndment,  as  follows: 

I  I  lieu  of  the  sum  proposed  by  said  amend- 
me  It  insert:  Sl.750.000:  and  the  Senate  agree 
to   he  same. 

T  mendment  numbered  25: 

1  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
bei  ;d  25,  and  agree  to. the  same  with  an 
air  sndment,  as  follows: 

I  I  lieu  of  the  sum  proposed  by  said  amend- 
me  It  insert:  S56J21.000;  and  the  Senate  agree 
to   he  same. 

/  mendment  numbered  28: 

1  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
bei  ?d  28.  and  agree  to  the  same  with  an 
am  mdment.  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S7 14, 55 1.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S712.926.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S40.272.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S22.816.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S13.783.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S427.011.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S337.699.0O0;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S122.532.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S199.034.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S2. 563. 354,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S88.000.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S158.030,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S22,405,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3.000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S390.000.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S404.746.O0O;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S4.242,000;  and  the  Senate  agree 
to  the  same. 

.\mendment  numbered  93: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S12.389.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3.423.0O0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
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bered  104,  and  asrree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $23,115,357,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  107; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $45,280,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  110; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $342,003,000:  and  the  Senate 
agree  to  the  same.  .  ■    - .  , 

Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $40,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  U7: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows;  - 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $147,734,000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  2.  4.  6,  7.  8. 
15.  16.  17.  18.  19.  21.  23.  24.  27.  35.  46.  47.  59.  67. 
69.  72.  73.  74.  80.  83.  98.  99.  101.  102.  105.  106.  114. 
119.  and  120. 

Jamie  L.  Whitten. 
Matthew  F.  McHuGH.       ■    '. 
William  H.  Natcher. 
Richard  J.  Dlrbis. 
Marcy  Kaptur. 
David  E.  Price, 
R.J.  Mrazek. 
Neal  Smith.     ..•.?; 
Joe  Skeen.  .  .'  v 

John  t.  Myers. 
ViN  Weber. 

Barbara  F.  Vucakovich. 
Joseph  m.  McDade. 
Managers  on  the  Pan  of  the  House. 

quentin  n.  burdick. 
Dale  Bu.mpers. 
Tom  Harkin. 
Brock  Adams, 
Wyche  Fowler,  Jr.,      - 
J.  ROBERT  Kerrey,  ''■    ■ 
Robert  C.  Byrd, 
Thad  Cochran. 
Robert  W.  Kasten,  Jr., 
Arlen  Specter, 
Don  Nickles, 
Christopher  S.  Bond, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5487)  making 
appropriations  for  Agriculture.  Rural  Devel- 
opment, Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 


managers  and  recommended  in  the  accom- 
panying conference  report. 

Congressional  Directives 

The  conferees  agree  that  executive  branch 
wishes  cannot  substitute  for  Congress'  own 
statements  as  to  the  best  evidence  of  con- 
gressional intentions— that  is.  the  official  re- 
ports of  the  Congress.  The  conferees  further 
point  out  that  funds  in  this  Act  must  be  used 
for  the  purposes  for  which  appropriated,  as 
required  by  section  1301  of  title  31  of  the 
United  States  Code,  which  provides;  "Appro- 
priations shall  be  applied  only  to  the  objects 
for  which  the  appropriations  were  made  ex- 
cept as  otherwise  provided  by  law.'" 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  oif  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  in- 
tend to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I— AGRICULTURAL  PROGRAMS 

Production.  Processing,  and  Marketing 
office  of  the  secretary 

The  conferees  note  that  of  the  $1,750,000,000 
appropriated  for  disaster  assistance  in  1992, 
S755.000.000  has  not  been  made  available  to 
fanners  because  the  President  has  not  re- 
quested its  release.  These  funds  are  available 
for  disasters  in  1990.  1991,  and  1992.  During 
these  years,  disasters  have  struck  farmers  in 
nearly  every  part  of  the  country.  The  con- 
ferees strongly  urge  the  Secretary  of  Agri- 
culture to  request  the  President  to  release 
the  remaining  funds  as  soon  as  possible  in 
order  to  assist  farmers  facing  financial  hard- 
ships. 

advisory  CO.MMITTEES  (USDA) 

The  conference  agreement  does  not  ear- 
mark funding  for  USDA  Advisory  Commit- 
tees. The  distribution  of  these  funds  is  left  to 
the  discretion  of  the  Secretary.  The  con- 
ferees expect  the  Secretary  to  advise  the 
Committees  on  Appropriations  as  to  the 
level  provided  each  advisory  committee. 

The  conferees  believe  the  Agricultural 
Science  and  Technology  Review  Board  is  an 
essential  component  of  the  Joint  Council  on 
Food  and  Agricultural  Sciences,  as  described 
in  section  1605  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.  The  con- 
ferees, therefore,  urge  the  Review  Board  to 
be  implemented  as  a  part  of  the  Joint  Coun- 
cil should  the  Secretary  decide  to  continue 
the  operation  of  the  Joint  Council. 
National  agricultural  Statistics  Service 

Amendment  No  1:  Appropriates  $81,004,000 
for  the  National  Agricultural  Statistics 
Service  instead  of  $80,941,000  as  proposed  by 
the  House  and  $81,066,000  as  proposed  by  the 
Senate. 

Included  in  the  amount  are  funds  to  con- 
duct a  sheep-on-feed  report.  The  conferees 
expect  the  Department  to  maintain  compila- 
tion for  and  production  of  all  reports  and 
publications  that  were  issued  in  1992. 

Alternative  Agricultural  Research  and 
Commercialization 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment,  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $7250,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conference  agreement  appropriates 
$7,250,000  for  Alternative  Agricultural  Re- 
search and  Commercialization  instead  of 
$4,500,000  as  proposed  by  the  House  and 
$10,000,000  to  the  Revolving  Fund  as  proposed 
by  the  Senate.  The  conference  agreement 
provides  for  the  designation  of  two  centers. 

AGRICULTURAL  RESEARCH  SERVICE 

The  Senate  report  directs  the  Agricultural 
Research  Service  to  use  available  funds  to 
conduct  a  site  analysis  for  the  construction 
of  an  aquaculture  research  center.  The  con- 
ferees agree  that  work  may  be  continued  on 
this  project  within  the  fiscal  year  1992  fund- 
ing level  for  the  project. 

buildings  and  FACILITIES 

Amendment  No.  3;  Appropriates  $34,514,000 
for  Federally  owned  facilities  of  the  Agricul- 
tural Research  Service  as  proposed  by  the 
House  instead  of  $23,210,000  as  proposed  by 
the  Senate.  The  following  table  reflects  the 
conference  agreement; 

I  In  thousands  at  MUrsl 

l^,       Hou»      S«ute     leitnce 

"  ""  "•"       •«'«- 

acia)  "*"' 

BUILDINGS  AND  FKIUICS 
Arhansas  Rice  Resurcli  Cenltr. 

Stuttjart - 729  72S         829         702 

Calitornia: 

US  SalinitiiLjb.  Rwcrdile     .       SJOO      4.700      2JM      3.910 
Horticultutt  Cnps  Restarcli 

lat  Frtsno  to  Partm   (')  (>) pj 

Florida  Citrus  Research  lab.  Or- 
lando  ..„_ (J)  O         520  m 

Georgia:  Povitilr  Oiatit  lib.  Mb- 

ehs  _...         400     .__ goo         677 

Hawaii  Tropical  Pest  Bmoo  Cenlcf __..  (»)  P) 

Illinois  Northern  Refionai  Research 

CenterPeoria  IJ25       1.825     I.M5 

kwa  National  Pi|  Research  Facility        1.800       liOO       1.800       li24 
Louisiana  Southern  Regional  Re- 
search Center  ^         1,950       1.950     Uil 

Maryland  Beltswlle  A|rtultiiral  Re- 
search Center  16.000      16.000      lUOO     13.547 
Michigan  Regional  Poultry  Research 

Cenler  250         250      _         212 

Mississippi 

National  Center  for  Natural 

Products  5.175     4  163       4J82 

National  Center  tor  Warm 
Water  Acguaculture                   1.100       1.100       1  100         931 
Ne«  Yorli  Plum  Isiand  Animal  Dis- 
ease Center  _  3.000       3.000     2340 

Ohio  DemonstratKHi  greenhouse  187         187  158 

Oklahoma  Southern  Plains  Range 

Research  Station.  Woodward  173         173         173         146 

Texas 

Plant  Stress  Ijb.  Tats  Tccb. 

University       _ IJOO       IJIO    1.101 

Subtropical  lab  Weslaco   _ p)    (>) 

Wisconsin  Cereal  Crops  Research 

Unit— BarteyrtHalt  lab  175     175         148 

Miscellaneous  * 

WSIacilities («)      1.500    liTB 

Other  M(S  facilities 11.200 

Total,  buildings  and  facili- 
ties       50.564     34.514     23.210     34il4 

'  Bill  language  to  sell  Fresno  fKility  and  use  proceeds  lor  new  facility  at 
Pirlier 

'Funded  under  miscellaneous  ARS  iKilities 

'Report  language  m  FY  I9S1  and  FY  1992  on  relocating  Oftando  facility 

'Bill  language  on  relocation  of  labs  Irorn  Betioust.  France  and  Rornt. 
Italy  10  Montpeiier.  France 

'Report  re<]uested 

'Includes  funding  m  connection  with  facilities  in  Montpelitt  Franct: 
Parlier.  CA.  and  Orlando.  Fl. 

COOPERATIVE  STATE  RESEARCH  SERVICE 
SPECIAL  RESEARCH  GRANTS 

Amendment  No.  4;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $73,411,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$73,411,000  for  special  research  grants  instead 
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of  157.688.000  as  proposed  by  the  House  and 
16:  612.000  as  proposed  by  the  Senate.  The  fol- 
\or  ing  table  reflects  the  conference  agree- 
m4nt: 

[In  Ihouunds  ol  dollars] 


SlfCiAL  RESEARCH  GRANTS 
(PL.  89-106) 

Atlabui  III)  

Agn  lisineu  manapfncnt  IMS) 

Agn  jltuial  diwnilicatian  (HI) 

Agn  jllural  management  sys- 

t:  ns(MA)    

Agn  jitural  prgcnsmg  (GM  .... 

Agn  jltural  trade  (ND) 

Alia  a  IKS) 

Alte  latiw  crapDing  systems 

C  lulKeasl) 

Alte  lative  crops  (KH 

Alte  lative  marine  and  tmb 

•  let  species  (MS)   

Alte  lative  pest  contrgi  (ARj 

Alte  alive  to  diiwseft  (00) 

Anir  II  »asle  disDOsal  (Ml) 

App  quality  researcA  (Ml 

Aqu  :ulture  (general)  

Aqu  :ulture  iStonewllel  

Aqu  uilture  reseafch  (H) .._ 

Aqu  :ulture  (LA)  

Aspi  agus  yield  decline  (MD  „ 

Bat  K  Institute  (W)  

Sea  and  beet  (MH 

Bee!  carcass  evaluation  and 
ntilication  (lA.  NY.  GA. 

T  ID    

Beet  tat  content  (lA) 

Bioc  (sel  research  (MO)  ._ _. 

Bnx  1  snakenHtd  (NM)  . 

Can  a  IKS)  _ 

Celt  r  tusanum  (Mil  

Can  r  to'  animal  iKalUi  and 

p  iductiyity  (PA)     

Ceni  >r  to<  rural  studies  (VD  .... 

Clie:  ipcalie  Bay  aquacullure  . . 

Com  etitneness  ol  agricultural 

p  iducUIWA)    

CO*  01  (*l)   

Con  oiled  emnronmenl  poduc- 

ti  n  systems  (PA) 

Cool  season  legume  resnich 

(I  .WA)    

Cott  i^^eed  eitraction  and  oil 
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Fiscal 
year  1992 
enacted 


House 

pill 


Senate 
bill 


rJining  (TX)    

C:a'  lerry/DiueOerry  disease 

a  d  bretamg  |NJ| 

CRP  acreage  usage  (MO) . 

Dair  goat  research  (IX)  

Delt  njral  rewtaluaton  (MS) 

Dog'  Dod  antliracnose  (GA.  NC. 

T  ) _ 

One  bean  (NO)  

Easi  m  lilbeit  Might  (OR)  

Enh  iced  livestock  production 

II  )) 

Envi  mmental  research  (NY)  .. 

Ethi  ol  research  (A»)  _ 

Eipi  ided  wheat  pasture  (OK) 

Eip<  I  development  (KY)    

Farr  cimputer  technology  (GAI 

Farr  and  rural  business  fi- 

nce  (II,  AN  

Fisn  'narketing  (OR.  Rll  

F'ori  ullure  (HI)  _ _ 

Foot  and  Agriculture  Policy  In- 

tute  (lA.  MO)  _._... 

Foc(  iradiatwn  (UU  _ 

Fooi  martieting  polcy  aiilet 

(I  n - 

Fool  processing  center  INEI  .... 

Fm  salety  consodmm  (AR. 

lA)   

FooJsystems  research  group 

(I  I) 

Fon  try  marketing  (VT.  NH) 

Geo  K  engineenng  ol  plants 

(i  *  

Glot  I  change 

G'a:  hooper  biocontrol  (NO)   ... 

Grei  Plains  agncultural  policy 

c  Iter  (KS,  OK)    

HuiT  in  nutrition  research  (NY) 

Hurt  in  nutrition  researcli  (lA) 

Hur  in  nutrition  (LA)  

Imp  nnS  dairy  management 

p  Ktices  (PA)    - 

Inle  aled  pest  management ... 

Inte  ated  production  systems 

('  «  

I  liwttock  program 

(  a 

lo«i  biotechnology  consortium 

Itng  tiorvrtish  production  (AR) 

Kan  IS  lacility  study 

Ler  spurge  broconlrol  (Ml)  ... 


134  13*    

7S  75  75 

154     154 

281     261 

50 

350    350 

125    125 

27«    278 

70O     700 

275  275  275 

1.400   \.um 

225  225     

120  120     

94  94     

316  316 

700  700  700 

200  200  200 

390  390  390 

94  94     

75  75  75 

189  189    

210  210    

237  237  237 

50 

200  200  200 

MO    100 

39  39    

37  ~"IZ    37 

437  437  437 


800 
25 


240 
387 


2«e 

50 
75 

175 

137 
100 
85 

250 
575 
175 
337 
227 


BOO 
25 

240 

387 

75 

260 

"'75 
175 

137 

85 

"575 

337 
227 


125 
340 
296 


100 
735 
500 
800 

335 
4.457 

193 

94 

1.953 

167 

50 
125 


121 


387 


260 


125 
340 


175 

137 
100 
85 


337 
227 

100 

225 
340 
296 


750  750         750 

237  237         237 

393  393         393 

50    50 

1.942     1,942 

261  261          165 

50    50 

240    

2.000      2.000    - 

75    ..._ 75 

100 


735 
500 
800 


600 
800 


335     

4.457       4.457 

190 


Cm- 
terence 
agree- 
ment 


134 
75 
154 

261 

50 

350 

125 

278 
700 

275 

1.400 

225 

120 

94 

316 

700 

200 

390 

94 

75 

189 


210 
237 

50 
200 
100 

39 

134 

37 

437 

BOO 
75 

240 

387 

75 

260 


75 
175 

137 
100 
85 


575 


337 
227 

100 

125 
340 
29* 

750 
237 

393 

50 

1,942 

261 
50 


2.000 
75 

100 
735 
500 
800 

335 
4.457 

190 


2.000 


Iki  thousands  of  dollarsi 


Fiscal 
year  1992 
enacted 


House 
bill 


Con- 
Senate      lerence 
b'll         agree- 
ment 


Livestock  and  dairy  policy  (NY. 

-,., 

TX)  

525 

525 

525 

Loerbush  blueberry  researcb 

(ME)  

185 

185 

1B5 

185 

Lovr-input  agriculture  (MN)  

230 

230 

230 

Maple  research  (VI)   .._ 

99 

99 

99 

Mecnanical  tomato  harvester 

(PA)    

134 

Mesquite  and  pnckly  pcai  (IX) 

100 

2,358 

2,358 

2.35< 

Midwest  agricultural  products 

(lA)  

700 

700 

700 

700 

Midwest  plant  biolKhnology 

consortium  

2.B65 

2.865 

2.865 

Milk  salety  (PA) 

284 

184 

184 

Milkweed  research  (NE) 

80 

Mink  research  (OR)  

46 

Minor  cmp  pest  control  (HI) 

285 

2«S 

285 

Minor  use  animal  drugs  (R-A) 

464 

464 

464 

464 

Mosquito  research  (AR.  CA,  LA. 

MS.  TX)  

453 

Multi-commodity  research  (OR) 

300 

300 

Multi-croppmg  strategies  tor 

aquaculture  (HI)  

150 

150 

150 

National  biological  impact  as- 

sessment       

300 

300 

300 

300 

Nematode  resistance  genetic 

engineering  (NM)    

150 

150 

150 

150 

New  uses  lor  agricultural  prod- 

ucts (OH)    

140 

140 

140 

Non-tood  agricultural  products 

(NE)  

no 

110 

110 

110 

Oil  trom  |0|Oba  (NM)  

200 

200 

200 

Oregon— Mass  biotechnology' 

537 

537 

256 

Peach  tree  short  life  (SC)  

192 

192 

192 

192 

Perishable  commodities  (GA)  . . 

250 

250 

Pest  control  alternatives  (SC) 

125 

125 

125 

Pesticide  clearance  (m-4)     , 

3,500 

3,500 

3,500 

3.500 

Pesticide  impact  assessment 

2,968 

2.968 

2%8 

2.968 

Pesticide  research  (WA)  

667 

667 

667 

667 

Ptiytophthora  root  rot  (NM|  

150 

150 

150 

150 

Potato  research  ,,. 

1,435 

1.435 

1435 

1,435 

250 

250 

Poultry  (GA)  

172 

516 

516 

Preservation  and  proctssrng 

2B2 

267 

267 

Procerum  root  disease  (VA)     . 

25 

25 

25 

Product  development  and  mar- 

keting center  (ME)  

221 

221 

221 

Red  River  Corndor  (MN,  NO)    „, 

200 

200 

200 

200 

Regional  barley  gene  mapping 

protect  

412 

412 

412 

412 

Regionalized  implications  ol 

larm  programs  (MO,  IX)      „ 

34B 

34« 

348 

34B 

Rural  development  centers  (PA. 

(AND,  MS,  OR)      

500 

500 

500 

500 

Rural  economic  development 

(GA)  

744 

Rural  envmnmental  research 

(H) 

125 

125 

125 

Rural  bousing  needs  (NE) 

„„.... 

170 

80 

Rural  policies  institute  (AR. 

NE.  MO)   

525 

727 

692 

Russian  wheat  aphid  (WA.  OR. 

CA)  

437 

437 

437 

437 

Saltlower  research  (NO,  MT)    . , 

250 

250 

250 

Sandhills  grazing  management 

practices  (NE)  

99 

Sealood  and  aquaculture  har- 

vesting, processing,  and 

marketing  (MSI 

3«1 

361 

361 

361 

Sealood  research  (OKI   

540 

327 

Small  truit  research  (OR.  WA. 

ID)  

187 

187 

187 

187 

Soil  and  water  research  (OH) 

240 

Southwest  consortium  tot  plant 

genetics  and  watet  it- 

sources  

400 

400 

400 

400 

Soybean  bioprocessing  (lA)  

275 

328 

328 

Soybean  cyst  nematode  (MO)  ,, 

359 

359 

359 

359 

SIEEP  II— water  quality  m 

Northwest  

9S0 

9B0 

980 

980 

Stone  Iruit  decline  (Ml)  „: 

283 

283 

283 

Subirngation  research  (Ml)  

531 

531 

531 

Sunflower  insects  (NO,  SO) 

200 

200 

200 

Sustainable  agnculture  and 

natural  resources  (PA)  

_._ ^,„  , 

100 

100 

Sustainable  agnculture  sys- 

tems (NC) 

70 

■ 

70 

70 

140 

140 

140 

TCK  smut  (wheat)    

250 

250 

250 

250 

Technology  ttansler  develop- 

meol  (lA)  

100 
3.320 

Tin 

3.320 

Tropical  and  subtropical  „„ 

3.320 

Urtao  pests  (GA) _ 

76 

76 

76 

94 

94 

Water  conseniation  (Nlfl 

200 

200 

200 

200 

Water  management  (AL)  

398 

398 

398 

Water  quality  „ 

9.000 

9.00D 

9,000 

8,950 

Weed  central  (NO)  _., 

500 

5O0 

500 

Wheat  genetic  research  (KS)  . . 

159 

159 

159 

Wheat  marketing  (OR) 

3O0 

Wtiite  mold  research  (OH) 

55 

55 

55 

Wild  rice  research  (MN)  

88 

'88 

88 

88 

[In  thousands  ol  dollarsi 


Fiscal 
year  1992 
enacted 


House 
bill 


Senate 
bill 


Con- 
ference 

agree- 
ment 


Wood  utilization  research  (OR. 
MS  Ml)     

2,852 

250 
36B 

2,852 
250 
368 

5,599 
368 

4.153 

Wool  research  (IX)    

World  lood  systems  (IN,  OH) 

250 
368 

Total,  Special  Research 
Grants 

73,130 

57.688 

61.612 

73.411 

'The  Conlerence  agreement  provides  funds  only  lor  the  Mass  bio- 
technology project 

Wood  utilization  research.— Three  national 
wood  utilization  research  centers  were  estab- 
lished in  1985  through  Public  Law  89-106. 
Complementary  centers,  established  at  Or- 
egon State  University.  Mississippi  State  Uni- 
versity, and  Michigan  State  University,  sup- 
port wood  utilization  and  harvesting  re- 
search on  western  conifers,  southern  pine, 
and  eastern  hardwoods,  respectively. 

These  centers  grew  out  of  recommenda- 
tions in  a  1983  report  by  the  Office  of  Tech- 
nology Assessment  which  concluded  that  the 
United  States  could  greatly  expand  its  role 
in  world  forest  products  trade,  but  that  the 
forest  products  industry  lags  behind  other 
basic  industries  in  research  expenditures. 
Without  some  way  to  improve  technologies 
for  harvesting  and  utilizing  wood,  the  United 
States  will  miss  the  opportunity  to  satisfy 
both  domestic  and  a  major  share  of  future 
global  forest  product  requirements. 

The  conference  agreement  provides  a  total 
of  S4, 153,000  for  wood  utilization  research.  In- 
cluded in  this  total  is  S2.852,000  for  the  ongo- 
ing research  program  in  wood  utilization  re- 
search carried  out  at  the  three  existing  cen- 
ters. In  addition  to  the  ongoing  program,  the 
conference  agreement  provides  for  a  new  na- 
tional program  funded  at  SI  ,301 ,000.  The  con- 
ferees note  support  for  the  University  of 
Maine's  Forest  Products  Research  and  Tech- 
nology Transfer  Center  and  North  Carolina 
State  University's  Wood  Machining  and 
Tooling  Education  Research  Program  and 
urge  that  their  applications  be  considered. 

Soil  and  water  research.— The  conference 
agreement  includes  S240.000  for  soil  and 
water  research  at  the  University  of  Toledo. 
This  research  will  be  carried  out  in  conjunc- 
tion with  the  proposed  University  of  Toledo 
Lake  Erie  Research  and  Education  Center. 
This  research  will  be  an  in-depth  analysis  of 
the  lake  watershed  interface  and  relation- 
ships that  currently  exist  between  agricul- 
tural practices,  lake  water  quality,  and  eco- 
logical conditions  in  the  Western  Basin  of 
Lake  Erie. 

Animal  health  and  productivity  research. — 
The  conference  agreement  also  includes 
$134,000  for  the  Center  for  Animal  Health  and 
Productivity  of  the  Pennsylvania  Depart- 
ment of  Agriculture.  These  funds  will  be 
used  for  research  to  develop  less  costly  and 
more  efficient  feedstock  for  dairy  cows  by 
reducing  the  amounts  of  nitrogen  and  other 
chemicals. 

Rural  Policy  Research  Institute.-The  con- 
ferees agree  that  S167,000  of  the  funds  pro- 
vided to  the  Rural  Policy  Research  Institute 
shall  be  used  to  establish  the  rural  health 
care  access  pilot  project  In  southeast  Arkan- 
sas to  be  coordinated  by  the  University  of 
Arkansas  and  Arkansas  Children's  Hospital. 

Amendment  No.  5:  Provides  $1,168,000  for 
supplemental  and  alternative  crops  and  prod- 
ucts as  proposed  by  the  House  instead  of 
$500,000  as  proposed  by  the  Senate.  The  con- 
ference agreement  includes  $668,000  to  con- 
tinue research  on  guayule  and  $500,000  to 
continue  research  on  crambe  and  winter 
rapeseed. 
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Con- 
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letence 
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ajret- 

ment 

599 

4.153 

250 

368 

368 

61? 

73.411 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $400,000  for  State  agricultural 
weather  information  systems.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $20,795,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$20,795,000  for  Federal  Administration  of  the 
Cooperative  State  Research  Service  instead 
of  $19,170,000  as  proposed  by  the  House  and 
$20,045,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference  agree- 
ment: 

lln  tliousands  ot  doilafsl 
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Fiscal 
year  1992 

enacted 


House 

bill 


Senate 


Con- 
ference 
agree- 
ment 


FEDERAl  ADMINISTRATION 
Shnmp  aquacultufe  (Hawaii 

and  Mississippi)  3.500 

Mississippi  Valley  Stale  Unner- 

sity  668 

Maue  (enetics  research  center 
(NO)  400 

Aj  in  classroom  208 

A(ncul1iiial  l)iotecnnolo(|i 400 

Peer  panels 260 

Office  of  grants  and  program 
systems  _  334 

Alternative  fuels  cfiaractenia- 
twn  lab  (NO)  250 

Pay  costs  and  FERS 550 

Center  for  Agricultural  and 
Rural  Dewlopment  (lA) 750 

Herd  management  (TH)  475 

1890  capacity  building  10.250 

Vwational  aguaculture  edu- 
cation    500 

Water  quality  '  1.250 

Geographic  infomiation  system  1.000 

Subtotal.  Federal  Ad- 
ministration           20.795 

'  Included  $500,000  (NO).  {750.000  (L). 


3.500      3.500 


668 


668 


3.SO0 
668 


208 
400 
260 

400 
208 
400 
260 

400 
208 
400 
260 

334 

334 

334 

250 
550 

250 

550 

550 

750 

750 

475 

10.250 

750 
475 

10.250 

10.250 

500 

750 

1.000 

500 

500 

1.000 

500 
1.250 
1.000 

19.170     20.045        20.795 


The  conferees  expect  the  Cooperative  State 
Research  Service  to  evaluate  the  activities 
of  the  Geographic  Information  System  Na- 
tional Office  to  determine  if  those  functions 
could  be  more  effectively  performed  by  the 
satellite  offices.  The  Cooperative  State  Re- 
search Service  should  report  its  findings  to 
the  House  and  Senate  Committees  on  Appro- 
priations. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $430,143,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$430,143,000  for  the  Cooperative  State  Re- 
search Service  instead  of  $412,395,000  as  pro- 
posed by  the  House  and  $416,926,000  as  pro- 
posed by  tbfi  Senate. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  9:  Appropriates  $52,101,000 
for  the  Cooperative  State  Research  Service, 
Buildings  and  Facilities  as  proposed  by  the 
Senate  instead  of  $33,611,000  as  proposed  by 
the  House.  The  following  table  reflects  the 
conference  agreement: 

.-.■1  li.'.>i    n— iiTViil   l:tS|Pi.  l(i)(i  '       '     ;         • 


Fiscal 
yeai  1992 
enacted 


House 

bill 


Senate 
bill 


BUILDINGS  AND  FACLITCS 
Alabama:  Wallace  State  Junior 

College  Wellness  Center  

Arkansas: 

Center  for  Alletnalive 

Pest  Control  

LivestKk  Researcli  and 

Activily  Complo 

Poultry  and  Isolation  Fa- 
cility. Uniwrsity  of  Ar- 

kansas/Fayettewlle 

Poultry  Center  of  Excel- 
lence   

Arizona:  Agriculture  research 
complo -environmental 

stress  lab 

California: 

Alternative  pest  contnl 
containment  and  quar- 
antine. University  of 

California  

Giape  Importation  Facil- 
ity. University  of  Cali- 
fornia at  Daws 

Colorado  Animal  Reproduction 
and  Biotechnology.  Colorado 

Stale  University „ 

Delaware:  Poultry  Bocontain- 

ment  lab  

Flonda  Biotechnology  Institute. 
University  of  Florida-Alachua 
Georgia 

Agncultural  Livestock 

Poultry  Facility  .  ._ 

Biocontainment  Research 
Center.  University  ot 

Georgia  

Center  for  Advanced 
Water  Technology.  Sa- 
vannah   

Center  lor  Ruial  Health 
and  Epidemiology, 
(jeorgia  Southern  Uni- 
versity   

National  Laboiatoiy  for 
Environmentally  Sound 
Production  Agri- 
culture— Iifton  

Vidalia  Onion  Storage  Res 

Faohty 

Hawau  Center  tor  Tmpical/ 

Subtropical  Agriculture  

MahO:  Biotechnology  Facility  .. 
Illinois: 

Biotechnology  Center 

Noithaeslern  University 
National  Soybean  Labora- 
toiy.  Unnnrsity  of  Illi- 
nois   

Indiana  Molecular  and  Cellular 

Biotechnology  Facility  

Iowa  Trade  Marketing  Center 

Kansas:  Throckmorton  Plant 

Science  Onter,  Kansas 

State  University 

Louisiana: 

Fish  Processing  Center  ... 
Red  meat  processing 

center  .., ^^, 

Maine: 

Piesque  Isie  Farm  Build- 
ing Consolidation  

Wood  processing  facilities 
Maryland:  Institute  lor  Natural 
Resources  and  Environ- 
mental Science.  University 

of  Maryland  

Massachusetts:  Center/hunger, 
poverty,  nutrition  and  policy 
Michigan-  Food  Toiicology  Cen- 
ter. Michigan  State  Univer- 
sity   

Mississippi:  Biological  Tech- 
nology Center  tor  Water  and 

Wetlands  Resouices 

Missouri: 

Bennett  Living  and 
Learning  Center.  Lin- 
coln University  

Meat  Science  and  Safely 

Center 

Bio-Sciences  Research 
Center.  University  of 

Missouri  

Montana:  Bioscience  Research 
Laboratory.  Montana  State 

University  

Nebraska:  Center  tor  Advanced 
Technology.  University  of  ft- 

brasha  

Nevada:  Biochemis'iy  and  Biol- 
ogy. University  ol  Nevada  . 
New  Jersey:  Plant  Bioscience 
Facility.  Rutgers  Unnersity 


500 


250 
3.050 

100 


207 


1.609 


500 


3.200 


100       1.100 


207 


675 


(>) 


675 


840 


01 


425 


136 


320 


425 


(') 
320 


(') 


1.775 
225 


3U2 
500 


600 


600 


43i 


1.500 
225 


31U2 
500 


600 


1.987 

2.750 

zsm 



1.570 

1.570 

1.570 
(1) 

150 

900 

(') 

l.OOO 
562 


1.000       1.000 


562 


562 


10.394       5J56 


100 


145 


100 


100 


145 


1,062       1.062       1.062 


4.500 


250 


250 


Con- 
ference 
agree- 
ment 


(') 


3.189 


1.100 


178 

582 

(') 
(') 
276 


376 


(') 


1.293 
194 


3JI1 
431 


517 


2.155 


1.353 
(I) 

(') 


776 

(') 


862 

484 


4.616 


86 


(') 


915 


3.044       3.044       3.044 


215 
2.623 


Ibi  thousands  ol  Mlatsl 


Fiscal 
year  1992 
enideil 


House 
btll 


Senate 
bill 


New  Meiico:  Center  tor  And 
Land  Studies.  New  Maice 

Slate  University 

New  York: 

Cornell  Reseaich  Green- 
house   

New  fork  Botanical  Car- 
den  

North  Camlina: 

Biotechnology  Facility 

Bowman-Gray  Center  at 

Wake  Forest 

North  Dakota: 

Animal  Care  Facility. 
North  Dakota  SUte 

University  

Engineenng  and  Bio- 
mechanics Building  .... 
Food  Processing  Pilot 

Plant— IK) 

InsVAg  Health  Science 
and  Rural  Medcine. 
University  ol  North  Da- 
kota   

Inst/Ag  and  Rural  Human 
Research  Development. 
Minot  Stale  University 
Seed  Research  and  Regu- 
latory Facility,  North 
Dakota  State  University 
Ohio 

Lake  Erie  Sol  and  Water 
Reseaich  and  Edu- 
cation Center  

Plant  Science  Research 
Facility.  University  of 

Toledfl 

Oklahoma: 

National  Center  for  Bo- 
vinc/Equine  Bio- 
technology   

Beef  Cattle  Research  Fa- 
cility   

Oregon: 

Regional  Food  Innovation 

Center 

Seafood  Center  Oregon 

State  University  

Pennsyhrania  Center  tor  Food 
Marketing.  St  Joseph's  Uni- 
versity  

Rhode  Island  Building  consoli- 
dation. University  ol  Rhode 

Island  

South  Dakota:  Northern  Plains 
Biostress  Laboratoiy.  South 

Dakota  State  University   

Tennessee: 

Agncultural.  Biologcal 
and  Environmental  Re- 
search Complei.  Uni- 
versity of  Tennessee  in 

Knomlle  - 

Horticultuii  Public  Serv- 
ice Research  and  Edu- 
cation Center  (Middle 
Tennessee  State  Uni- 
versity)   

Nurseiy  Ciop  Research 

Station 

Teias 

Inst/Biosciences  and 

Technology.  Teias  MM 
Southern  crop  improve- 
ment, Teias  AIM  

Utah  Biotechnology  Laboratory. 

Utah  Stale  University  

Virginia:  Agriculture  Bio- 
technology Facility.  Virginia 

Polytechnic  Institute    

Washington:  Animal  Disease 
Biotechnology  Facility. 
Washington  State  Unwersity 
Wisconsin 

Agnculture  Biotechnology/ 
Genetics  Facility.  Uni- 
versity ot  Wisconsin/ 

Madison   

College  of  Natural  Re- 
sources Unnersity  ol 
Wisconsin— Stevens 

Point _ 

Wyoming:  Enviionmental  Sim- 
ulation Facility.  University  ol 

Wyoming  

Miscellaneous:  Fund  lor  reports 


Total.  Buildings  and 
lacililies 


375 
1.350 


1.450 


375 


4.381 


240 


500 


275 
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764 


(') 


500 
150 


CI 


375 
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1.350       4.725 


1,825       1825       4.275 
|Sfl 

(1)    ; 


375 


2.400 


2i50 


500 


275 


(') 


217       2.117 


2.710       2.710       2.710 


500 


1.515       1.015       1X115 


925 


CI 

426    . 

3»0 

700 

CI 

925 


CI 
426 


700 
C) 


764 


1.021       1.021       1.021 


2.120       2.120       2.620 


7.393       2.507       2.507 


500 

300 


100 


500 

240 


74770     33.611     52101 


Con- 
leience 
agree- 
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C) 


375 
3M7 


3.684 


375 


1.864 


1.939 


431 


237 


1J24 


2.336 


431 


(75 


797 


C) 
367 


603 
C) 


651 


2i5« 


2.161 


86 


431 
260 


52.101 


'  Report  reriuested 

Center  for  Alternative  Pest  Control. — Due  to 
budgetary  constraints,   no   funding  is  pro- 
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vid  d  for  the  Center  for  Alternative  Pest 
Coijtrol.  University  of  Arkansas,  in  fiscal 
1993,  but  the  conferees  expect  to  trans- 
;his  project  to  the  Agricultural  Research 
next  year  for  completion,  using  Fed- 
and  State  funds  already  made  available. 
Extension  Service 
Afnendment  No.  10:  Restores  House  lan- 
and  provides  J3,557,O0O  for  the  urban 
gaif  ening  program.  The  Senate  proposed  to 
te  funding  for  this  program. 
Ainendment  No.  11:  Provides  $2,720,000  for 
farm  safety  and  rural  health  programs 
instead  of  $2,470,000  as  proposed  by  the  House 
$2,970,000  as  proposed  by  the  Senate. 
Ainendment  No.  12:  Amends  a  Public  Law 
cit  tion  as  proposed  by  the  Senate. 
Afnendment  No.  13:  Deletes  "under  section 
of  the  Act"  in  connection  with  the  au- 
thcf-ization  for  the  Renewable  Resources  Ex- 
ten  iion  Act  as  proposed  by  the  Senate. 

A  nendment  No.  14:  Provides  $1,750,000  for 
paj  ments  for  Indian  reservation  agents  in- 
d  of  $1,500,000  as  proposed  by  the  House 
$2,000,000  as  proposed  by  the  Senate. 
Ainendment  No.  15:  Reported  in  technical 
dis4greement.  The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and 
coifcur  In  the  amendment  of  the  Senate  with 
.mendment  as  follows: 
lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,000,000 

managers  on  the  part  of  the  Senate 
move  to  concur  in  the  amendment  of  the 
Hofse  to  the  amendment  of  the  Senate. 

conference      agreement      provides 

,000  for  payments  to  establish  and  oper- 

centers  of  rural  technology  instead  of 

000  as   proposed   by   the   Senate.   The 

Hofse  bill  contained  no  similar  provision. 

conference      agreement      provides 

,000  for  a  rural  technology  grant  au- 

thcj-ized  by  section  2347  of  Public  Law  101- 

The  grant  would  go  to  the  Co-op  Devel- 

opifient  Foundation  for  the  purpose  of  ena- 

such  institutions  to  establish  and  oper- 

centers  for  rural  technology  or  coopera- 

development.  The  centers  will  conduct 

fund  research,  training,  and  education 

activities  to  provide  the  informational  base 

to  crate  a  new  generation  of  rural 

that  diversify  agriculture  and 

ruilil    opportunities,    deliver    housing,    tele- 

coi  miunlcations.  health  care,  education,  and 

em  )loyment. 
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conferees  also  note  that  a  number  of 
activities  are  taking  place  in  centers 
as  those  under  the  direction  of  the  Co- 
Development  Foundation  located  in  Ar- 
Washington,  Ohio,  North  Carolina, 
Wisconsin,   Minnesota,  Georgia,  Ala- 
Florida,  Louisiana.  Missouri.  Texas, 
Kentucky.     South     Carolina, 
th  Dakota,  Oklahoma.  West  Virginia,  and 
with    the    potential    for    more 
to  become  involved, 
.^mendment  No.  16:  Reported  in  technical 
The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and 
coflcur  in  the  amendment  of  the  Senate  with 
imendment  as  follows: 
lieu  of  the  sum  named  in  said  amend- 
melit,  insert:  SI. 000.000 

managers  on  the  part  of  the  Senate 

move  to  concur  in  the  amendment  of  the 

to  the  amendment  of  the  Senate. 

conference      agreement      provides 

00,000  for  payments  for  outreach  and  as- 

ance  for  socially  disadvantaged  farmers 

ranchers  instead  of  $2,000,000  as  proposed 

the  Senate.  The  House  bill  contained  no 

provision, 
mendment  No.  17:  Reported  in  technical 
di^tgreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $2,000,000  for  payments  for 
rural  health  and  safety  education.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $414,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendrhent  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$414,500,000  for  the  Extension  Service,  exclud- 
ing Federal  Administration,  instead  of 
$410,000,000  as  proposed  by  the  House  and 
$413,443,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$255,000,  the  same  as  the  amount  available 
for  fiscal  year  1992.  within  the  total  for  the 
Youth-at-Rlsk  Program,  for  a  joint  outreach 
program  between  Southwest  State  Univer- 
sity and  the  Minnesota  Extension  Service  in- 
stead of  $300,000  as  proposed  by  the  House. 

The  Alice  Aycock  Poe  Center  for  Health 
Education  in  Raleigh.  North  Carolina,  is  a 
new  facility  constructed  and  operated  by  a 
nonprofit  organization  with  $3,400,000  in  pri- 
vate funds.  The  Center  utilizes  five  unique 
teaching  theaters,  state-of-the-art  exhibitry, 
and  experienced  health  educators  to  present 
age-appropriate  programs  in  general  health, 
nutrition,  family  life,  drug  education,  and 
dental  health.  The  Center  offers  programs  to 
70.000  students  in  eastern  and  central  North 
Carolina  and  is  on  contract  with  Wake  Coun- 
ty (Raleigh)  schools  to  conduct  health  edu- 
cation programs.  Included  within  the  total 
for  the  WIC  nutrition  education  program  are 
funds  for  the  purpose  of  completing  one  of 
the  five  teaching  theaters — the  nutrition 
classroom  theater — which  Involves  purchase 
and  installation  of  state-of-the-art  exhibitry, 
and  for  related  "pass-arounds"  and  handouts 
related  to  the  WIC  program. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $10,428,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$10,428,000  for  Federal  Administration  of  the 
Extension  Service  instead  of  $7,928,000  as  pro- 
posed by  the  House  and  $9,501,000  as  proposed 
by  the  Senate.  The  following  table  reflects 
the  conference  agreement: 

lilt  Ihousands  of  dollarsl 


fiscal 
year  1992 
enacted 


House 
bill 


Con- 
Senate      lerence 
bill         attee- 
ment 


FEKRM.  AOWINtSIRATIOM  AND 

SPECIAl  GR/WIS 

General  admimstratiofl  

5.181 

5.181 

4.981 

5.181 

Pilot  lech  tTansler  (OK.  MS) .... 

331 

331 

331 

331 

Pilot  tech  ttanster  (WD 

165 

165 

165 

165 

Cfambi^rapeseed  (NE) 

67 

A(ncultural  developmetit  Pa- 

cific (HI.  GU.  «)    

647 

647 

647 

647 

Pay  costs  _ 

797 

219 

21S 

219 

Project  lulure  (MM) 

250 

250 

750 

Rural  rehabilitation  (GA)  ....  . 

256 

250 

250 

Crop  simulation  (MS)  

49S 

4» 

498 

498 

Ixome  enhancement  defli- 

onsttation  (OM)  

250 

250 

750 

Rural  education  satellite 

domlink  (PA)          

285 

Rural  development  (NM)  

230 

230 

230 

Southern  Kentucliy  feasibiM|t 

stud* 

50 

.„, 

....._. 

III!  thousands  ot  dollars) 


Fiscal 
year  1992 
enacted 


House 

bill 


Con- 
Senate      ference 
bill         agree- 
ment 


Rural  development  INC) 

Rural  development  (ON 

Rural  education  pilot  (NO)  

Presque  Isle  (ME)  

200    

300 

846    

187    

200 
300 
846 
187 

70 

200 

150 
200 
157 
lOO 

200 
30O 
846 
187 

Chinch  bug/Russian  aiheat 

67 

Beef  producers'  improvement 
(AR)  

Integrated  comi/caU  resources 
management  (lA)  .     ... 

200 

150 -. 

200 

157         157 

100    

200 
150 

Rural  health  infrastructure  (Al) 
Home  sewing  (MS.  X.  Al.  OR) 
Extension  specialist  (AR)  

200 
157 
100 

Total.  Federal  Adminis- 
tration   

11,347       7.928 

9.501 

10.428 

N.'^TIONAL  AGRICULTURAL  LIBRARY 

Amendment  No.  20:  Appropriates  $17,715,000 
for  the  National  Agricultural  Library  as  pro- 
posed by  the  Senate  instead  of  $17,253,000  as 
proposed  by  the  House. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $462,000  shall  be  avail- 
able for  the  National  Center  for  Agricultural 
Law  Research  and  Information  at  the  Leflar 
School  of  Law  in  Fayetteville.  Arkansas. 
The  House  bill  contained  no  similar  provi- 
sion. 

Animal  and  Plant  Health  Inspection 
Service 

SALARIES  and  EXPENSES 

Amendment  No.  22:  Appropriates 
$432,900,000  for  the  Animal  and  Plant  Health 
Inspection  Service,  Salaries  and  Expenses  as 
proposed  by  the  Senate  instead  of  $430,939,000 
as  proposed  by  the  House,  The  following 
table  reflects  the  conference  agreement: 

(In  thousands  ol  dollars) 


Fiscal 
year  1992 
enacted 


House       Senate 


bill 


bill 


Con- 
ference 
agree- 


PEST  AND  DISEASE 
EXUUSION 

Agncultural  quarantine  in- 
spection   20.425       22,217       22.217         22.217 

User  lees  85.362      83.362       83.362        83.362 

Subtotal,  agricul- 
tural quarantine 
inspection  105,787      106,079      106.079       106.079 

fool-and-moulh  disease  3,891  3.891  3.891  3.891 

importeipoit  inspection  9.918  8.000  8.000  8.000 

International  programs 4,498  4.675  4.498  4.675 

Mediterranean  fruit  fly  eiclu- 

sion  10.052  10.213  10.052  10.213 

Meiioan  fruit  fly  eiclusion   .  1.164  UOO  1.164  1.700 

ScrewHKm 34.011  34.645  34.011  34.645 

lelal.  pest  and  dis- 
ease eiclusion  ..         169.321      169.203      167.695       169.203 

PLANT  AND  ANIMAl  HEAITH 

MONITORING 
Animal  disease  detection  16.909       16.825       16.825         16,825 

Animal  and  plant  health 
regulatory  enforcement  ....  5.790        5.790        5.790  5.790 

Fruit  fly  detection 3.941         3.941         3.941  3,941 

Pest  detection „..._.._..  3.976         3.976         3.976  3.976 

Total,  plant  and 
animal  health 
monitoring  30,616       30.532       30.532         30.532 

PEST  ANO  DISEASE 
MANAGEMENT  PROGRAMS 

Animal  damage  control— op- 
erations   25.612  25.612  25.612  25.612 

Bioconlrol ™...„„.....  5.149  4.924  4.599  4.599 

Boll  «e««il 13.135  13.135  13.135  13.135 

Brucellosis  eradication  67.000  67.000  67.000  65.000 

Cattle  licks   6.172  6.172  5,172  6.172 

Golden  nematode  862  862  651  862 

Grasshowtf 3.850    3.850'  3i50 
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(In  ttousands  of  dollarsl 


Con- 

Date 

fererte 

bill 

agiM- 

mwt 

ISO 
?00 

150 
200 

157 

157 

100 

100 

9.501 

10.42S 

att 

111 

Con- 
ferenct 
agfw- 
merl 

.217 
.362 

22.217 
S3.362 

.079 

106.079 

,790 

5.790 

941 

3.941 

.976 

3.976 

1.532 

30,532 

612 

25.612 

599 

4.599 

1.135 

13.135 

000 

65.000 

172 

6.172 

651 

862 

.850' 

3.850 

Ffscal 
)«ar  1992 
enacted 


House 

bill 


Senate 
bill 


Con. 
ference 
agree- 

men! 


Reaive  fund  5.000 

Gypsy  motti   5.148 

Honey  tie«  pests 531 

Imported  fire  ant : 3.698 

Miscellaneous  plantaml 

animal  diseases 3.445 

National  poultry  improve- 
ment plan  245 

Nouous  weeds  ~ 820 

Pink  bollworm 2.792 

Poultry  diseases  722 

Pstudorabies  „ 7.554 

Russian  wheat  apliK  ..: 2.400 

Salmonella  cntentidis 

Scrapie _... 846 

Swetl  potato  whitefly 

Swine  health  protection  3.586 

Tuberculosis 3.738 

WitclMwed 5.386 

Total,  pest  and  dis- 
ease manage- 
ment programs  .. 

ANIMAL  CARE 

Animal  welfare  

Horse  protection  

Total,  animal  care 

SCCNTIFIC  AND  TECHNOl 
SERVKXS 

ADC  methods  devtiopmeni  9.517 

Biotechnology/envirDnmental 
protection  7,652 

Integialed  systems  acquisi- 
tion project 2,507 

Plant  methods  development 
laboratories  5,025 

Veterinary  biologies  9.729 

Velerinaiy  diagnostics 14.335 

Total,  scientific  and 
technical  service  48.765 

Contingency  fund  5.000 

Total,  salaries  and 

eipenses  430.939 


5000 

2  500 

5.148 

5,148 

5.148 

531 

531 

531 

3.698 

3,698 

3.698 

3,222 

3,222 

3.222 

245 

245 

245 

820 

625 

625 

2,792 

2,792 

2.292 

722 

722 

722 

7,554 

9,000 

8.285 

2.400 

2,400 

2,400 

3.400 

3,400 

3,400 

1.846 

846 

3.500 

850 

3.000 

3,586 

3.586 

3.586 

5,338 

3.738 

4.738 

5,386 

5.386 

5,386 

167,691 

167,893 

171,362 

169.854 

9,188 
358 

9,188 
358 

9,188 
358 

9.188 
358 

9,546 

9,546 

9.546 

9.546 

9,517 

9,517 

9,517 

7,652 

7,652 

7.652 

2,507 

2,507 

2,507 

5,025 
9.729 
14.335 

5,025 
9,729 
14,335 

5.025 
9.729 
14,335 

48,765       48.765 


48.765 


5,000 


5,000 


5,000 


430,939     432,900       432.900 


The  conferees  agree  that  not  less  than 
$3,430,000  of  the  reserve  fund,  the  same  as  the 
amount  provided  for  fiscal  year  1992,  be  used 
to  continue  the  grasshopper  Integrated  pest 
management  project  In  Idaho  and  North  Da- 
kota in  1993. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  none  of  the  funds  avail- 
able to  the  Animal  and  Plant  Health  Inspec- 
tion Service  may  be  used  to  pay  the  salary  of 
any  Department  veterinarian  or  Veterinary 
Medical  Officer  who,  when  conducting  in- 
spections at  horse  shows,  exhibitions,  sales, 
or  auctions  under  the  Horse  Protection  Act, 
relies  solely  on  the  use  of  digital  palpation 
as  the  only  diagnostic  test  to  determine 
whether  or  not  a  horse  is  sore  under  such 
Act.  The  House  bill  contained  no  similar  pro- 
vision. 

Agricultural  Cooperative  Service 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That, 
hereafter,  funds  made  available  to  the  Agricul- 
tural Cooperative  Service  shall  be  available  for 
a  field  office  in  Hawaii." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  providing  for  an  Agricultural  Coop- 
erative Service  field  office  in  Hawaii.  The 


House  bill  contained  no  similar  provision. 
The  conferees  expect  that  no  less  than  S99,000 
will  be  allocated  for  this  office. 

Agricultural  Marketing  Service 
marketing  services 

Amendment  No.  25:  Appropriates  $56,221,000 
for  the  Agricultural  Marketing  Service.  Mar- 
keting Services  instead  of  $56,520,000  as  pro- 
posed by  the  House  and  $45,401,000  as  pro- 
posed by  the  Senate. 

The  conferees  agree  that  the  Agricultural 
Marketing  Service  may  continue  the  Pes- 
ticide Data  Collection  Program  at  a  reduced 
funding  level  and  that  it  may  carry  out  the 
activities  of  the  Organic  Foods  Production 
Act.  The  conferees  believe  that  all  costs  re- 
lated to  the  Organic  Foods  Production  Act. 
including  Federal  administrative  costs, 
should  be  recovered  from  producers  partici- 
pating in  the  program. 

The  conferees  urge  the  Agricultural  Mar- 
keting Service  to  expand  reporting  for  live 
lamb,  to  develop  reports  for  lamb  cutouts, 
boxed  lamb,  composite  lamb  prices,  and  by- 
products, and  to  cooperate  with  the  National 
Agricultural  Statistics  Service  in  developing 
this  information. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  26:  Provides  a  limitation 
of  $55,953,000  on  administrative  expenses  as 
proposed  by  the  Senate  instead  of  $52,861,000 
as  proposed  by  the  House. 

FUNDS  FOR  STRENGTHENING  MARKETS,  INCOME, 
AND  SUPPLY 

(SECTION  32) 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  in  fiscal  years  1993  and 
1994,  section  32  funds  shall  be  used  to  pro- 
mote sunflower  and  cottonseed  oil  exports  to 
the  full  extent  authorized,  and  such  funds 
shall  be  used  to  facilitate  additional  sales  of 
such  oils  in  world  markets.  The  House  bill 
contained  no  similar  provision. 

Farm  Income  Stabilization 

agricultural  stabilization  and 

Conservation  Service 

salaries  and  expenses 

Amendment  No.  28:  Provides  a  total  of 
$714,551,000  for  the  Agricultural  Subllization 
and  Conservation  Service,  Salaries  and  Ex- 
penses Instead  of  $715,296,000  as  proposed  by 
the  House  and  $703,451,000  as  proposed  by  the 
Senate. 

Amendment  No.  29:  Appropriates 
$712,926,000  for  the  Agricultural  Stabilization 
and  Conservation  Service.  Salaries  and  Ex- 
penses instead  of  $714,134,000  as  proposed  by 
the  House  and  $700,826,000  as  proposed  by  the 
Senate. 

Amendment  No.  30:  Provides  for  a  transfer 
of  $1,036,000  from  the  Public  Law  480  Program 
Account  to  the  Agricultural  Stabilization 
and  Conservation  Service.  Salaries  and  Ex- 
penses Account  as  proposed  by  the  Senate  in- 
stead of  $573,000  as  proposed  by  the  House. 

Amendment  No.  31:  Deletes  Senate  lan- 
guage providing  that  funds  shall  be  available 
for  establishing  and  maintaining  a  National 
Appeals  Division  within  the  Agricultural 
Stabilization  and  Conservation  Service.  The 
House  bill  contained  no  similar  provision. 
The  National  Appeals  Division  was  estab- 
lished in  fiscal  year  1992  and,  therefore,  the 
language  Is  deleted. 

corporations 

Federal  Crop  Insurance  Corporation 

administrative  and  operating  expenses 

Amendment        No.        32:        Appropriates 

$309,948,000  for  the  Federal  Crop  Insurance 


Corporation,  Administrative  and  Operating 
Expenses  as  proposed  by  the  Senate  instead 
of  $303,896,000  as  proposed  by  the  House.  The 
conferees  agree  that  the  funds  provided  will 
be  used  to  meet  producer  demand  for  crop  In- 
surance and  to  provide  for  appropriate  com- 
puter support. 

GENERAL  SALES  MANAGER 

Amendment  No.  33:  Provides  a  total  of 
$8,866,000  for  expenses  of  the  General  Sales 
Manager  as  proposed  by  the  Senate  instead 
of  $8,641,000  as  proposed  by  the  House. 

Amendment  No.  34:  Provides  for  a  transfer 
of  $1,467,000  from  the  Public  Law  480  Program 
Account  to  the  General  Sales  Manager  Ac- 
count as  proposed  by  the  Senate  Instead  of 
$1,242,000  as  proposed  by  the  House. 

TITLE  n— CONSERVATION  PROGRAMS 
SOIL  Conservation  Service 

CONSERVATION  OPERATIONS 

The  conferees  expect  the  Department  to 
give  consideration  to  working  with  the 
American  Society  of  Agronomy  in  develop- 
ing a  Crop  Advisor  Certification  Program. 
Certification  under  this  program  should  be 
possible  for  all  qualified  applicants,  includ- 
ing crop  consultants  working  independently 
with  private  firms  or  with  cooperatives.  U.S. 
Department  of  Agriculture  personnel, 
agrichemlcal  and  fertilizer  retailers,  and  ag- 
ricultural producers. 

The  conferees  urge  the  Department  of  Ag- 
riculture consider  providing  assistance  to 
private  landowners  in  improving  and  main- 
taining riparian  zones  in  the  upper  water- 
shed areas  of  the  Columbia  River  tributaries. 
If  these  watersheds  are  properly  treated,  the 
results  will  Include  improved  water  quality 
and  quantity.  This,  in  turn,  will  promote  im- 
proved salmon  and  steelhead  habitat  In  the 
tributaries. 

The  conferees  are  aware  of  the  serious 
problem  that  saltcedar  causes  in  riparian 
areas  of  New  Mexico,  particularly  along  the 
Pecos  River.  Saltcedar  originally  was  plant- 
ed along  the  Pecos  River  for  streambank  sta- 
bilization and  flood  control  in  the  early 
1900's.  but  has  spread  to  occupy  more  than 
70.000  acres.  The  plants  ability  to  tap  and 
exploit  deep  water  tables  Is  causing  severe 
water  shortages  along  the  Pecos  River.  The 
conferees  encourage  the  Soil  Conservation 
Service  to  assist  in  the  Pecos  River  native 
riparian  restoration  project  that  will  dem- 
onstrate an  economically  and  environ- 
mentally sound  saltcedar  control  program, 
and  to  monitor  hydrologic  effects  from 
saltcedar  control  and  management. 

The  conferees  urge  that  full  Federal  cost 
sharing  (50  percent)  will  be  provided  and 
agree  that  such  cost  sharing  should  be  pro- 
vided for  the  rural  water  supply  project 
known  as  the  East  Yellow  Creek  Watershed 
located  in  Sullivan.  Linn,  and  Chariton 
Counties  in  Missouri.  This  expectation  and 
agreement  is  consistent  with  the  1969  policy 
statement  of  the  Department  of  Agriculture 
reaffirming  such  rural  water  cost-sharing 
policy  where,  as  is  true  in  the  East  Yellow 
Creek  Watershed,  the  watershed  area  and 
rural  communities  therein  lack  a  dependable 
water  supply  unrelated  to  water  for  future 
developments  other  than  that  for  agricul- 
tural use  phases  of  development.  o 

The  conferees  are  aware  of  the  digital 
orthophotoquad  (DOQ)  mapping  activities 
initiated  by  the  Soil  Conservation  Service 
and  the  Agricultural  Stabilization  and  Con- 
servation Service  and  encourage  the  continu- 
ation of  the  development  of  this  program, 
with  contributions  and  support  from  the 
Commodity  Credit  Corporation,  as  well  as 
other   Federal.   State,   and   local   agencies. 
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program  will  provide  highly  accurate 
im^e  base  map  information  about  land  clas- 
sin  ation  and  farmland  utilization,  as  well 
elp  accelerate  private  sector  contractor 
actjrity  in  DOQ  services. 

conferees  recognize  the  urgency  of  the 
Arkansas  Water  Conservation  Dem- 
ration  Project  in  Poinsett  County.  Ar- 
and  urge  the  Department  to  con- 
tinue its  implementation. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Ainendment  No.  35:  Reported  in  technical 
diss  greement.  The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and 
con  !ur  in  the  amendment  of  the  Senate  with 
mendment  as  follows: 
lieu  of  the  matter  proposed  by  said 
insert:   •■S228.266.000,   to   remain 
ava^able  until  expended  (7  U.S.C.  2209by. 

managers  on  the  part  of  the  Senate 
move  to  concur  in  the  amendment  of  the 
Hoilse  to  the  amendment  of  the  Senate. 

conference    agreement    appropriates 
1,000  for  Watershed  and  Flood  Preven- 
Operations  instead  of  $205,266,000  as  pro- 
by  the  House  and  S238.266.000  as  pro- 
by  the  Senate.  The  conference  agree- 
meit  includes  language   which   allows   the 
fun  5  to  remain  available  until  expended. 
AJnendment  No.  36:  Provides  $40,272,000  for 
Public    Law    534    program    instead    of 
91.000   as   proposed   by    the   House   and 
191.000  as  proposed  by  the  Senate. 
A  nendment  No.  37:  Provides  $22,816,000  for 
emi  rgency  measures  instead  of  $20,028,000  as 
pro  KDsed  by  the  House  and  $24,028,000  as  pro- 
d  by  the  Senate. 
agricultural  stabilization  and 
Conservation  Service 
agricultural  conservation  program 

A  nendment  No.  38:  Appropriates 
$1*  435.000  for  the  Agricultural  Conservation 
Pro  fram  as  proposed  by  the  House  instead  of 
$18(  785,000  as  proposed  by  the  Senate. 

T  le  conferees  expect  that  the  existing  Ag- 
ricilltural  Conservation  Program  regulations 
be  revised  to  expand  on  the  Water  Qual- 
[ncentives  Program  to  conform  to  the  di- 
ion  of  chapter  2  of  subtitle  D  of  title  XII 
Food  Security  Act  of  1985. 
conferees  expect  the  Department  to 
all(^  the  Extension  Service  or  other  des- 
ted  experts  of  the  Department  of  Agri- 
culture to  review  and  approve  Water  Quality 
ntive  Program  and  Integrated  Crop  Man- 
Program  plans  in  accordance  with 
management  practices. 
Ainendment  No.  39:  Provides  $15,000,000  for 
Water  Quality   Incentives   Program  as 
profcosed  by  the  Senate  instead  of  $6,750,000 
1  reposed  by  the  House. 


t  le  : 
T  le 


COLORADO  RIVER  BASIN  SALINmf  CONTROL 
PROGRAM 

Ainendment  No.  40:  Appropriates  $13,783,000 
for  the  Colorado  River  Basin  Salinity  Con- 
tro  Program  instead  of  $14,783,000  as  pro- 
pos  td  by  the  House  and  $12,783,000  as  pro- 
posed by  the  Senate. 

WETLANDS  RESERVE  PROGRAM 

Ainendment  No.  41:  Deletes  Senate  lan- 
guage providing  $54,900,000  for  the  Wetlands 
Program.  The  House  bill  contained 
imllar  provision. 

conferees  fully  support  the  concept  of 
Wetlands  Reserve  Program  and  are  dis- 
aptft>inte<!  that  the  Department  has  not  pro- 
vid  d  the  reports  required  by  the  House.  Sen- 
ate and  conference  reports  on  the  fiscal  year 
199!  Agriculture  Appropriations  Act.  The 
cor  'erees  direct  that  these  reports,  along 
wit  I  a  complete  analysis  of  the  flscal  year 
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1992  sign-up.  be  submitted  to  the  appropriate 
committees  of  Congress  by  February  1,  1993. 
Pending  the  results  of  this  information,  the 
conferees  expect  the  Department  to  consider 
submitting  a  supplemental  appropriations 
request. 

TITLE  m— FARMERS  HOME  AND  RURAL 
DEVELOPMENT  PROGRAMS 
Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

Amendment  No.  42:  Provides  a  total  of 
$1,624,500,000  for  section  502  single-family 
housing  loans  as  proposed  by  the  House  in- 
stead of  $1,495,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  43:  Provides  $329,500,000  for 
section  502  unsubsidized  guaranteed  loans  as 
proposed  by  the  House  instead  of  $200,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  44:  Provides  $573,900,000  for 
section  515  rental  housing  loans  as  proposed 
by  the  Senate  instead  of  $500,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  45:  Provides  $187,000,000  for 
credit  sales  of  acquired  property  as  proposed 
by  the  Senate  instead  of  $200,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $35,000,000  of  the 
section  502  loan  funds  shall  be  made  avail- 
able for  section  502(g).  Deferral  Mortgage 
Demonstration.  The  House  bill  contained  no 
similar  provision. 

The  following  table  reflects  the  conference 
agreement  on  the  Rural  Housing  Insurance 
Fund  loan  levels: 

LOAN  LEVELS 


House  bill 


Senate  bill 


Conletence 
ajfeement 


RHIF  loan  levels 

Low-income  housing 
loans  (sec.  502) 

UnsubsidiKd  diiict 
loans  

UnsubsiOued  |uar- 
anieed  loans 

Rural  housing  sue 
loans  (sec  524) 

Rural  rental  Iwusmg 
loans  (sec  515) 

Veiy  low-income  re- 
pair loans  (sec 
504) 

Domestic  (arm  labor 
loans  

Credit  sales  ol  ac- 
quired property  ... 

Total.  RHIF  loan 
lenels 


Sl.245.000.000  S1.245.000.0D0  $1,245,000,000 

50.000.000  50.000.000  50.000.000 

329.500.000  200.000.000  329.500.000 

600.000  600.000  600.000 

500.000.000  573.900.000  573.900.000 

11.330.000  11.330.000  I1.330.00O 

16.300.000  16.300.000  16.300.000 

200.000.000  187.000.000  187.000.000 

2.352.730.000  2.284,130.000  2.413.630000 


Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $313,039,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$313,039,000  for  the  total  cost  of  section  502 
single-family  housing  loans  instead  of 
$309,254,000  as  proposed  by  the  House  and 
$310,643,000  as  proposed  by  the  Senate. 

Amendment  No.  48:  Provides  $6,096,000  for 
the  cost  of  section  502  unsubsidized  guaran- 
teed loans  as  proposed  by  the  House  instead 
of  $3,700,000  as  proposed  by  the  Senate. 

Amendment  No.  49:  Appropriates  $4,548,000 
for  the  cost  of  section  504  housing  repair 
loans  as  proposed  by  the  Senate  instead  of 
$4,578,000  as  proposed  by  the  House. 


Amendment  No.  50:  Appropriates 
$305,602,000  for  the  cost  of  section  515  rental 
housing  loans  as  proposed  by  the  Senate  in- 
stead of  $356,550,000  as  proposed  by  the 
House. 

Amendment  No.  51:  Appropriates  $25,039,000 
for  the  cost  of  credit  sales  of  acquired  prop- 
erty as  proposed  by  the  Senate  instead  of 
$26,780,000  as  proposed  by  the  House. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Housing  Insurance 
Fund: 

LOAN  SUBSIDIES 

House  bill         sen.,,  bill         ^^ 

RHIF  Loan  Sutisidies 
Smgle-lamily  (sec. 

502): 

Direct  $303,158,000      $303,158,000      $303,158,000 

Unsubsidued  di- 
rect   _ 3.785.000  3.785,000 

Unsubsidind 
guaranteed       .  6.096.0OO  3.700.000  6,096,000 

Housing  repair  (sec. 

504)  4,578.000  4.548.0O0  4.548.0O0 

Farm  labor  (sec.  514)  ...  8.029.000  8.029.000  8.029.0O0 

Rental  tiousing  (sec. 

515)  _....       3H.550.eOO       30S.602.0OO       305,602.000 

Sue  loans  -    

Credit  sales  of  acquired 
pcopeilj 26.780.000         25.039.000         25.039.000 

Total.  RHIF  loan  suti- 
sidies         705.191.000        653.861.000        656.257.000 

Amendment  No.  52:  Appropriates 
$427,011,000  for  administrative  expenses  in 
connection  with  the  Rural  Housing  Insur- 
ance Fund  loans  instead  of  $427,111,000  as  pro- 
posed by  the  House  and  $423,467,000  as  pro- 
posed by  the  Senate. 

RENTAL  ASSISTANCE  PROGRAM 

Amendment  No.  53:  Appropriates 
$337,699,000  for  the  Rental  Assistance  Pro- 
gram instead  of  $319,900,000  as  proposed  by 
the  House  and  $355,498,000  as  proposed  by  the 
Senate. 

Amendment  No.  54:  Provides  $122,532,000  for 
newly  constructed  units  instead  of 
$128,158,000  as  proposed  by  the  House  and 
$115,198,000  as  proposed  by  the  Senate. 

Amendment  No.  55:  Provides  $199,034,000  for 
expiring  agreements  and  for  servicing  exist- 
ing units  instead  of  $174,728,000  as  proposed 
by  the  House  and  $235,997,000  as  proposed  by 
the  Senate. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  56:  Provides  a  total  of 
$2,563,364,000  for  farm  operating  loans  instead 
of  $2,588,354,000  as  proposed  by  the  House  and 
$2,538,354,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  $825,000,000 
for  direct  operating  loans  instead  of 
$850,000,000  as  proposed  by  the  House  and 
$800,000,000  as  proposed  by  the  Senate. 

Amendment  No.  57:  Provides  a  total  of 
$3,752,000  for  soil  and  water  loans  as  proposed 
by  the  House  instead  of  $3,715,000  as  proposed 
by  the  Senate.  The  conference  agreement 
provides  $2,337,000  for  direct  soil  and  water 
loans  as  proposed  by  the  House  instead  of 
$2,300,000  as  proposed  by  the  Senate. 

Amendment  No.  58:  Provides  $88,000,000  for 
credit  sales  of  acquired  property  instead  of 
$125,000^)00  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement  on  the  Agricultural  Credit  Insur- 
ance Fund  loan  levels: 

LOAN  LEVELS 


House  bill 


Senate  bill 


Conteience 
agreement 


WIF  loan  Levels: 
Tarm  ownership 
lows; 
Direct 


K6.750.000       $66,750,000       $66,750,000 
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4.S48.0O0 
8029.000 

305.602  JOO 


25.039.000 


656.257.000 


House  bill 

Senate  bill 

Conference 
ajreemenl 

UnsiibsKlmd  |uar>n- 

leed  loans 

4«8.;50.000 

488.750.000 

488.750.000 

Farm  oferatint 

loans: 

Direct 

850  000  000 

800  000  000 

825.000.000 

UnsubsidiKd  (uaran- 

lew)  loans  .,.._ 

1.500.000.000 

1.500.000.000 

1.500.000.000 

Subsidind  luaranleo) 

loans  

238.254.000 

238.354.000 

238.354.000 

Soil  and  «ale< 

loam: 

Dirtct 

2  337  ODD 

2  300  000 

2.337,000 
1.415.000 

Guaranteed 

1.415.000 

1.415.000 

Indian  land  acqui- 

sition   

I.O00.OOO 

1.000.000 

1.000.000 

Emeriency  loans 

115.000.000 

115.000.000 

115.000.000 

WalersDed  and 

Hood  pfeMntwn 

loans 

4.000.0O0 

4.000.000 

4.000.000 

Resource  con- 

servation and 

loans  

600.000 

600.000 

600.000 

Credit  sales  of  ac- 

quired property 

125.000.000 

50.000.000 

88.000.000 

Total.  K»  loan 

levels 

3.393.206.000 

3.268,169.000 

3.331.206.000 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  olfer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  loan  funds  shall  be  com- 
pletely allocated  to  the  States  and  made 
available  for  obligation  in  the  first  two  quar- 
ters of  fiscal  year  1993. 

This  same  provision  was  included  in  the 
fiscal  year  1992  Appropriations  Act.  In  fiscal 
year  1992  the  Department  issued  a  press  re- 
lease stating  that  all  loan  funds  were  being 
made  available  during  the  first  two  quarters 
of  the  fiscal  year  in  order  to  help  the  farmers 
and.  thereby,  stimulate  the  economy.  The 
conferees  hope  that  the  Department  will  re- 
spond as  enthusiastically  to  this  provision  as 
it  did  in  fiscal  year  1992. 

Amendment  No.  60:  Appropriates 
$158,030,000  for  the  total  cost  of  farm  operat- 
ing loans  instead  of  $161,765,000  as  proposed 
by  the  House  and  $154,256,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $124,530,000  for  the  cost  of  direct  farm 
loans  instead  of  $128,265,000  as  proposed  by 
the  House  and  $120,756,000  as  proposed  by  the 
Senate. 

Amendment  No.  61:  Provides  $18,150,000  for 
the  cost  of  unsubsidized  guaranteed  farm  op- 
erating loans  as  proposed  by  the  Senate  in- 
stead of  $15,350,000  as  proposed  by  the  House. 

Amendment  No.  62:  Provides  $15,350,000  for 
the  cost  of  subsidized  guaranteed  farm  oper- 
ating loans  as  proposed  by  the  Senate  in- 
stead of  $18,150,000  as  proposed  by  the  House. 

Amendment  No.  63:  Appropriates  $22,405,000 
for  the  cost  of  credit  sales  of  acquired  prop- 
erty instead  of  $31,825,000  as  proposed  by  the 
House  and  $12,730,000  as  proposed  by  the  Sen- 
ate. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Agricultural  Credit  Insur- 
ance Fund: 


ns[«aa  oi 
ouse   and 

LOAN  SUBSIDIES 

1 

onference 
dlt  Insur- 

House  bill 

Senate  bill 

Conference 
agreement 

«Cf  Loan  Subsidies 
Farm  omnership: 
Direct  

J13.023.000 

S13.023.000 
20.576.000 

120.756.000 
18150,000 
15.350.000 

$13  023000 

Guaranteed 
unsubsidoed 
Farm  ooerating: 

Direct 

Guaranteed 
unsubsidi/ed 

Guaranteed  sub- 
sidiied  

20576.000 

128.265.000 

15.350.000 

18.150.000 

Conleience 
atreement 

20.576.000 
124.530,000 

U6.7S0.00O 

18,150.000 
15.350  000 

House  bill       Senate  bill 


Conference 
8|reement 


Soil  and  mter: 

Direct  456.000 

Guaranteed 43.000 

Indian  tnbe  land  acquisi- 
tion         ■  226.000 

Emergency  disaster 30.762.000 

Watershed  and  flood  p«- 
wntion  

Resource  conservation  '. 

Credit  sales  of  acquired 
property 31.825.000 

Total.  KIF  loan  sub- 
sidies      258,676,000 


456,000 
43.000 


226.000 
30.762.000 


456.000 
43.000 

226.000 
30.762.000 


12.730.000      22.405.000 


232.072.000     245.521.000 


STATE  MEDIATION  GRANTS 

Amendment  No.  64:  Appropriates  $3,000,000 
for  State  Mediation  Grants  instead  of 
$2,750,000  as  proposed  by  the  House  and 
$3,475,000  as  proposed  by  the  Senate. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
ACCOUNT 

Amendment  No.  65:  Appropriates  $18,616,000 
for  the  cost  of  loans  made  under  the  Rural 
Development  Loan  Fund  Program  as  pro- 
posed by  the  Senate  instead  of  $16,260,000  as 
proposed  by  the  House. 

Amendment  No.  66:  Provides  for  a  loan  pro- 
gram level  under  the  Rural  Development 
Loan  Fund  Program  of  $32,500,000  as  proposed 
by  the  Senate  instead  of  $28,387,000  as  pro- 
posed by  the  House. 

ALCOHOL  FUELS  CREDIT  GUARANTEE  PROGRAM 
ACCOUNT 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  manager  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ALCOHOL  FUELS  CREDIT  GUARANTEE  PROGRAM 
ACCOU.KT 

For  the  cost  of  guaranteed  lines  of  credit 
available  pursuant  to  an  emergency  declaration 
as  provided  at  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  UJ.C. 
1961).  $9,000,000.  to  remain  available  until  ex- 
pended, but  not  beyond  fiscal  year  2009:  Pro- 
vided, That  such  costs  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further.  That  these  funds  are  available 
to  establish  a  guaranteed  line  of  credit  program 
level  of  $30,000,000.  to  remain  available  until  ex- 
pended, but  not  beyond  fiscal  year  2009.  which 
the  Department  shall  make  available  for  the 
purpose  of  purchasing  grains  or  cellulosic  mate- 
rials for  the  production  of  alcohol  fuels  at  estab- 
lished cooperative  facilities  as  necessary  to  meet 
deliveries  under  contract:  Provided  further. 
That  a  guarantee  fee  of  one  percent  shall  be 
paid  at  the  time  a  guarantee  is  issued. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  credit  guarantee  pro- 
gram. $100,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$30,000,000  to  establish  a  guaranteed  line  of 
credit  for  the  purpose  of  purchasing  grains 
for  the  production  of  alcohol  fuels  at  estab- 
lished cooperatives  In  the  event  normal  sup- 
plies are  unavailable.  The  agreement  pro- 
vides a  subsidy  level  of  $9,000,000  and  pro- 
vides $100,000  to  cover  administrative  costs. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

Amendment  No.  68:  Appropriates 
$390,000,000  for  Rural  Water  and  Waste  Dis- 
posal Grants  instead  of  $400,000,000  as  pro- 
posed by  the  House  and  $381,000,000  as  pro- 
posed by  the  Senate, 


Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
That  of  this  amount.  $25,000,000  shall  be  avail- 
able for  water  and  waste  disposal  systems  to 
benefit  the  Colonias  along  the  U.SJMexico  bor- 
der, including  grants  pursuant  to  section  306Q: 
Provided  further.  That,  with  the  exception  «f 
the  foregoing  $25,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  providing  $25,000,000  for  water  and 
waste  disposal  systems  for  the  Colonias 
along  the  U.S.  Mexico  border,  corrects  a  cita- 
tion of  law.  and  clarifies  the  purposes  for 
which  the  funds  are  available. 

The  President  of  the  United  States  shall 
urge  the  appropriate  agencies,  including  the 
Secretaries  of  the  U.S.  Department  of  Agri- 
culture. U.S.  Department  of  Health  and 
Human  Services.  U.S.  Department  of  Hous- 
ing and  Urban  Development,  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  to  develop  a  comprehensive  and  co- 
ordinated strategy  and  plan  of  action  for  the 
delivery  of  assistance  and  programs  to  im- 
prove the  adverse  environmental  and  health 
problems  of  the  Colonias.  Such  strategy  and 
plan  shall  be  provided  to  Congress  not  later 
than  July  1, 1993. 

MLTX'AL  AND  SELF-HELP  HOUSI.NG 

Amendment  No.  70:  Appropriates  $12,750,000 
for  Mutual  afad  Self-Help  Housing  as  pro- 
posed by  the  Senate  instead  of  $8,750,000  as 
proposed  by  the  House. 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

Amendment  No.  71:  Restores  House  lan- 
guage and  appropriates  $2,500,000  for  Super- 
visory and  Technical  Assistance  Grants. 

RURAL  DEVELOPMENT  GRANTS 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  'and  310B(j)"  to  the  legislative 
citation. 

Amendment  No.  73:  Reported  in  technical  • 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $2,000,000  shall  be  avail- 
able for  grants  to  Statewide  private,  non.-v 
profit  public  television  systems  in  predoml-" 
nantly  rural  States  to  provide  information 
and  services  on  rural  economics  and  agri- 
culture. The  language  also  provides  that 
grants  made  to  or  to  be  made  to  these  tele- 
vision systems  during  fiscal  years  1990 
through  1992  under  the  Consolidated  Farm 
and  Rural  Development  Act  shall  be  deemed 
to  have  been  made  pursuant  to  section 
310B(j)  of  such  Act.  The  House  bill  contained 
no  similar  provision. 

The  conference  agreement  includes  funds 
for  the  grants  mentioned  in  the  House  report 
and  the  Senate  bill  and  report.  The  con- 
ference agreement  also  includes  funds  for  the 
project  administered  by  the  North  Dakota 
Agricultural  Products  Utilization  Commis- 
sion at  the  same  level  as  in  fiscal  year  1992. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  port  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further.  That 


22)58 


amc  ints  made  available  under  this  heading  in 
fiso  I  year  1992  shall  be  available  in  fiscal  year 
199i 

le  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hoi  se  to  the  amendment  of  the  Senate. 

T  le  conference  agreement  deletes  Senate 
Ian  uage  providing  that  $400,000  of  the 
ami  unt  made  available  for  Rural  Develop- 
mei  t  Grants  be  available  to  the  Vermont 
Sta  «  Colleges.  The  agreement  also  extends 
the  availability  of  funds  appropriated  in  fis- 
cal year  1992.  including  the  grant  for  the 
Ver  nont  State  College.  The  conferees  expect 
tha  grants  provided  in  the  fiscal  year  1992 
Api  ropriations  Act  but  not  obligated  in  fis- 
cal vear  1992  will  be  obligated  in  fiscal  year 
199: 

A  nendment  No.  75:  Deletes  Senate  lan- 
gu^e  providing  that  $400,000  of  the  amount 
available  for  Rural  Development 
Grsfcts  be  available  to  the  North  Central 
Kai  sas  Electric  Cooperative,  Inc..  Belleville. 
Kai  sas.  The  House  bill  contained  no  similar 
pro  ision. 

A  nendment  No.  76:  Deletes  Senate  lan- 
gu^e  providing  that  $500,000  of  the  amount 
available  for  Rural  Development 
Grskts  be  available  to  the  City  of  Seminole. 
Ok]  ihoma.  The  House  bill  contained  no  simi- 
lar )rovision. 

EiERGENCY  COMMUNITY  W.\TER  ASSISTANCE 
GRANTS 

Alnendment  No.  77:  Appropriates  $10,000,000 

Emergency  Community  Water  Assistance 

as  proposed  by  the  Senate.  The  House 

contained  no  similar  provision. 
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which  provides  that  the  Department  shall  es- 
tablish and  maintain  a  Farmers  Home  Ad- 
ministration  State   Office   in   Nevada.   The 
House  bill  contained  no  similar  provision. 
Rural  electrification  administration 

RURAL  electrification  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

Amendment  No.  84:  Provides  not  less  than 
$239,250,000  for  rural  telephone  loans  as  pro- 
posed by  the  Senate  instead  of  $219,325,000  as 
proposed  by  the  House. 

Amendment  No.  85:  Deletes  House  lan- 
guage providing  that  loans  may  be  modified 
in  an  amount  not  to  exceed  $266,000,000. 

The  following  table  reflects  the  conference 
agreement  for  loans  from  the  Rural  Elec- 
trification and  Telephone  Revolving  Fund: 

LOAN  LEVELS 


salaries  and  expenses 


Alnendment  No.  78:  Provides  $679,920,000  for 
Fai  ners  Home  Administration.  Salaries  and 
Ex]  enses  as  proposed  by  the  House  instead  of 
$67«  426.000  as  proposed  by  the  Senate. 
Alnendment  No.  79:  Provides  for  a  transfer 
.746.000  from  the  Rural  Housing  Insur- 
Fund  Program  Account  to  the  Salaries 
Expenses  Account  instead  of  $404,846,000 
roposed  by  the  House  and  $401,202,000  as 
by  the  Senate. 
Alnendment  No.  80:  Reported  in  technical 
disi  greement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
coif:ur  in  the  amendment  of  the  Senate  with 
mendment  as  follows: 
lieu  of  the  sum  named  in  said  amend- 
t.  insert:  SIOO.OOO 

managers  on  the  part  of  the  Senate 
move  to  concur  in  the  amendment  of  the 
to  the  amendment  of  the  Senate, 
conference  agreement  provides  for  a 
of  $100,000  from  the  Alcohol  Fuels 
Guarantee  Program  Account  to  the 
and  Expenses  Account  instead  of 
,000  as  proposed  by  the  Senate.  The 
bill  contained  no  similar  provision. 
Alnendment  No.  81:  Provides  that  $4,242,000 
sha  1  be  available  for  contracting  with  the 
Nai  ional  Rural  Water  Association  or  other 
eqi  Uly  qualified  national  organization  for  a 
cin  uit  rider  program  instead  of  $3,985,000  as 
pro|x)sed  by  the  House  and  $4,500,000  as  pro- 
by  the  Senate. 
Alnendment  No.  82:  Deletes  Senate  Ian- 
providing  that  none  of  the  funds  ap- 
prc|>riated  by  this  Act  may  be  used  to  relo- 
the  Hawaii  State  Office  of  the  Farmers 
Hoftie  Administration  from  Hilo,  Hawaii,  to 
Honolulu,  Hawaii.  The  conferees  will  expect 
Department  to  maintain  the  State  Office 
lilo. 

Ainnendment  No.  83:  Reported  in  technical 
dis4greement.  The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and 
CQitur   in   the   amendment   of  the   Senate 
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The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Electrification  and 
Telephone  Revolving  Fund: 


House  bill        Senate  bill 


Conterence 
agreemenl 


1.438.485,l>00 

1.438.485,000 

1,438.485.000 

2I9.32S.000 
ni62S.0O0 

239.250.000 
119.625.000 

239.250.000 
119.625.000 

338,950.000 

358.875000 

358.875,000 

?6e.ooo.ooo 

REIRf  Loan  lewlS; 
Electric  loans 

REA  insured  $625,035,000    $625,035,000   $625,035,000 

FFB  insured    813.450.000     813,450.000     813.450.000 

lotal.  electnc 

lelepbone  loans 

R£*  insured  ,. . . 
fFB  insured  

Total,  tele- 
phone   

Moditied  direct  loans 

Total,  RCTRF  loan 
levels 2.043.435000   1.797,360.000  1.797,360.000 


Amendment  No.  86:  Deletes  Senate  lan- 
guage providing  that  the  'Secretary  of  Agri- 
culture shall  submit  a  report  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate that  proposes  program  participant  cri- 
teria for  electric  and  telephone  borrowers 
under  the  Rural  Electrification  Act  of  1936. 

Amendment  No.  87:  Deletes  House  lan- 
guage providing  that  no  funds  appropriated 
in  this  Act  may  be  used  to  deny  or  reduce 
loans  or  loan  advances  based  on  a  borrower's 
level  of  general  funds.  This  provision  has 
been  enacted  into  permanent  law  and  is  no 
longer  required  in  the  Appropriations  Act. 

Amendment  No.  88:  Deletes  Senate  lan- 
guage regarding  Rural  Electrification  Ad- 
ministration borrowers.  The  conferees  direct 
that,  in  the  case  of  a  borrower  that  prior  to 
June  1.  1992,  made  an  investment  in  a  sub- 
sidiary involving  coal  gasincation,  the  re- 
tained earnings  of  its  coal  and  gas  subsidi- 
aries shall  not  be  counted  against  the  limita- 
tion of  section  312  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  940b).  and  the  bor- 
rower shall  not  be  required  to  raise  its  rates 
to  offset  any  loss  of  such  subsidiaries  if  the 
retained  earnings  of  such  subsidiaries  exceed 
the  amount  of  any  loss,  unless  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration has  determined  that  without  such 
rate  increase,  the  borrower  will  be  unable  to 
repay  loans  made  or  guaranteed  under  the 
Act.  Furthermore,  the  conferees  expect  to  be 
notified  of  any  change  to  this  directive. 

Amendment  No.  89:  Appropriates 
$161,269,000  for  the  cost  of  direct  loans  as  pro- 
posed by  the  Senate  instead  of  $157,609,000  as 
proposed  by  the  House. 

Amendment  No.  90:  Appropriates  $35,388,000 
for  the  cost  of  guaranteed  loans  as  proposed 
by  the  Senate  instead  of  $35,475,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment also  deletes  House  language  appro- 
priating $47,880,000  for  the  cost  of  loan  modi- 
fications. 


LOAN  SUBSIDIES 


Conlertnct 
afreement 


RETRF  Loan  Subsidies 
Direct  loans 

Electric  

leleplwne 
REA-  FFB 

loans  

Modified  di- 
rect loans 

Total,  RETRF 
loan  sub- 
sidies   


$117,319,000 
40.290.000 


35.475.000 
47,8«0.000 


$117,319,000 
43.950.000 


35.388.000 


$117,319,000 
43.950.000 


35JJ8.000 


240.964.000    196,657.000    196.657,000 


Amendment  No.  91:  Appropriates  $29,163,000 
for  administrative  expenses  necessary  to 
carry  out  the  direct  and  guaranteed  loan 
programs  as  proposed  by  the  House  instead 
of  $30,330,000  as  proposed  by  the  Senate. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

Amendment  No.  92:  Appropriates  $8,632,000 
for  administrative  expenses  necessary  to 
carry  out  the  loan  programs  of  the  Rural 
Telephone  Bank  as  proposed  by  the  House  in- 
stead of  $8,977,000  as  proposed  by  the  Senate. 

RURAL  ECONOMIC  DEVELOPMENT  LOANS 
PROGRAM  ACCOUNT 

Amendment  No.  93:  Provides  $12,389,000  for 
loans  from  the  Rural  Ek;onomic  Development 
Loans  Progrram  Account  instead  of  $9,215,000 
as  proposed  by  the  House  and  $15,563,000  as 
proposed  by  the  Senate. 

Amendment  No.  94:  Appropriates  $3,423,000 
for  the  cost  of  direct  loans  instead  of 
$2,546,000  as  proposed  by  the  House  and 
$4,300,000  as  proposed  by  the  Senate. 

The  conferees  expect  a  quarterly  report  on 
the  operation  of  this  subaccount,  including 
the  number  and  dollar  amount  of  applica- 
tions received,  pending,  approved,  and  re- 
jected, to  be  submitted  to  the  Committees  on 
Appropriations. 

SALARIES  AND  EXPENSES 

Amendment  No.  95:  Provides  $37,795,000  for 
Rural  Electrification  Administration.  Sala- 
ries and  Expenses  as  proposed  by  the  House 
instead  of  $39,307,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  96:  Provides  for  a  transfer 
of  $29,163,000  from  the  Rural  Electrification 
and  Telephone  Loans  Program  Account  to 
the  Salaries  and  Expenses  Account  as  pro- 
posed by  the  House  instead  of  $30,330,000  as 
proposed  by  the  Senate. 

Amendment  No.  97:  Provides  for  a  transfer 
of  $8,632,000  from  the  Rural  Telephone  Bank 
Program  Account  to  the  Salaries  and  Ex- 
penses Account  as  proposed  by  the  House  in- 
stead of  $8,977,000  as  proposed  by  the  Senate. 

TITLE  IV— DOMESTIC  FOOD  PROGRAMS 

FOOD  AND  NUTRITION  SERVICE 

CHILD  NUTRITION  PROGRAMS 

Amendment  No.  98;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S6. 826. 553. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  total 
of  $6,826,553,000  for  the  Child  Nutrition  Pro- 
grrams.  including  a  transfer  of  funds  from 
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section  32.  instead  of  $6,674,521,000  as  pro- 
posed by  the  House  and  $6,767,484,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment reflects  the  Administration's  increased 
mid-session  review  estimates  for  mandatory 
programs. 

Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S2.536.09S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$2,536,098,000  for  the  Child  Nutrition  Pro- 
grams instead  of  $2,384,066,000  as  proposed  by 
the  House  and  $2,477,029,000  as  proposed  by 
the  Senate.  The  conference  agreement  re- 
flects the  Administration's  increased  mid- 
session  review  estimates  for  mandatory  pro- 
grams. 

Amendment  No.  100:  Provides  that  up  to 
$3,780,000  shall  be  available  for  independent 
verification  of  school  food  service  claims  as 
proposed  by  the  Senate  instead  of  $4,083,000 
as  proposed  by  the  House. 

Amendment  No.  101:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI. 661, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$1,661,000  shall  be  available  to  provide  finan- 
cial and  other  assistance  to  operate  the  Food 
Service  Management  Institute  instead  of 
Jl. 322.000  as  proposed  by  the  House  and 
$2,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
Child  Nutrition  Programs  at  the  following 
annual  rates: 

TOTAL  OBLIGATIONAL  AUTHORITY 


House  bill 


S«nale  bill 


Conterence 
atreement 


Child  Nutntton  Pro-  -.v      ■  ■    .    .-• 

jrams  ',-'■'■:     ■■'..:.'  ■    i 

School  lunch 
projfam  $3,959,805,000     J4.055.22I.000     J4.055.221.000 

School  bitak- 
last  pra- 
S'am  813.540.000         843.770.000  902.428.000 

Stale  adminis- 
trative a- 
penses  77.931.000  77.086,000  77.086,000 


TOTAL  OBLIGATIONAL  AUTHORITY— Continued 

House  bill  Senate  bill  Conletence 

agieemenl 

Summer  food 

semce  pio- 

g'am  203.200.000         215,651.000         215.651.000 

Child  caie  tood 

proram  1. 388.065.000       1,331.399,000       1,331,399,000 

Commodity 

procurement  212,740,000         223.492.000         223  492  000 

Nutrition  stud- 
ies and  suf- 

w»s 3.835.000  3.085.000  3  835.000 

Nutrition  edu- 
'  cation  and 

trainini  lOOOO.OOO  10.000.000  10.000.000 

Federal  review 

system  4.083,000  3.780.000  3.780.000 

Food  Setvice 

Manaiement 

Institute  1.322.000  2.000.000  1.661 000 

Dietary  (uide- 

lines  _     ._..... _..  2.000.000  2.000.000 

Total  6.674.521.000       6.767.484.000       6.826.553.000 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS,  AND  CHILDREN  (WICi 

Amendment  No.  102:  Reported  in  technical 
disagreement.  The  managers  on  the  p>art  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $3,000,000  may  be 
used  to  carry  out  the  farmer's  mai-ket  cou- 
pon demonstration  project.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  103:  Deletes  Senate  lan- 
guage earmarking  funds  under  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants, and  Children  (WIC).  The  House  bill 
contained  no  similar  provision.  The  con- 
ferees expect  the  Department  to  continue  its 
efforts  to  address  the  program  needs  of  the 
weed  and  seed  initiative,  a  program  to  pro- 
mote neighborhood  revitalization  and  to  re- 
claim the  neighborhoods  embattled  by  drugs 
and  crime. 

POOD  STAMP  PROGRAM 

Amendment  No.  104:  Appropriates 
$28,115,357,000  for  the  Food  Stamp  Program 
instead  of  $26,719,691,000  as  proposed  by  the 
House  and  $29,051,000,000  as  proposed  bv  the 
Senate. 

The  conference  agreement  provides  that 
$500,000,  the  same  amount  as  the  budget  re- 
quest, is  available  to  provide  competitive  nu- 
trition education  grants  consistent  with  sec- 
tion 1761  of  Public  Law  101-624. 

The  conference  agreement  also  includes 
$1,000,000  to  fund  outreach  programs  to  food 
stamp  recipients,  as  authorized  by  section 
1759  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

Amendment  No.  105:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  remain  available 
through  September  30.  1994. 

TITLE  V— FOREIGN  ASSISTANCE  AND 

related  programs 
Foreign  agricultural  Service 

MARKET  promotion  PROGRAM 

The  conferees  strongly  urge  the  Depart- 
ment to  consider  developing  a  dry  bean  dem- 
onstration program,  including  consideration 
of  a  proposal  by  the  Michigan  dry  bean  in- 
dustry, the  National  Dry  Bean  Council,  or 
other  industry  groups,  to  bring  prospective 
buyers  to  the  United  States  for  meeting  and 
seminars,  to  conduct  market  intelligence, 
and  to  perform  trade  servicing  through  qual- 
ity control  and  trade  service  seminars. 

PUBLIC  LAW  480  PROGRAM  ACCOUNT 

Amendment  No.  106:  Reported  in  technical 
disagreement.  The  mainagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S509.996.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$509,996,000  for  Public  Law  480  title  I  direct 
loans  instead  of  $511,619,000  as  proposed  by 
the  House  and  $538,295,000  as  proposed  by  the 
Senate. 

Amendment  No.  107:  Appropriates 
$45,280,000  for  ocesm  freight  differential  costs 
instead  of  $52,185,000  as  proposed  by  the 
House  and  $43,064,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  108:  Appropriates 
$810,000,000  for  title  U  commodities  as  pro- 
posed by  the  Senate  instead  of  $763,842,000  as 
proposed  by  the  House. 

Amendment  No.  109:  Appropriates 
$333,594,000  for  title  Ul  grants  as  proposed  by 
the  House  instead  of  $344,269,000  as  proposed 
by  the  Senate.  o 

Amendment  No.  110:  Appropriates 
$342,003,000  for  the  cost  of  direct  loans  in- 
stead of  $317,800,000  as  proposed  bv  the  House 
and  $360,981,000  as  proposed  by  the  Senate. 

Amendment  No.  HI:  Appropriates  $2,503,000 
for  administrative  expenses  of  the  Public 
Law  480  Program  as  proposed  by  the  Senate 
instead  of  $1,815,000  as  proposed  by  the 
House. 

DEBT  RESTRUCTURING  UNDER  THE  ENTERPRISE 
FOR  THE  AMERICAS 

Amendment  No.  112:  Appropriates 
$40,000,000  for  the  cost  of  modifying  direct 
credit  agreements  instead  of  $69,531,000  as 
proposed  by  the  House  and  $13,183,000  as  pro- 
posed by  the  Senate. 

The  following  table  reflects  the  conference 
agreement  on  the  Public  Law  480  Program: 


House  bill 


Senate  bill 


Conference  afnemcnt 


imf  l-CSEDIT  SAlf  S 


Pioiram  level . 
Direct  loans  ,.. 


Ocein  (eight  diftefential , 


mil  ii-coMMooniEs  for  disposition  abroad 


Prngram  level . 
ApproDnation  . 


im£»-«aiMomYGiiMns 


Program  level  _ 

Acpropriatioii 

Uan  subsidies 

Debt  nstructunng 


(J563JO4,0OO) 
(511,619,0001 

[J58U59.000) 
(538.295.000) 

(J555J76.000) 
(509.966.000) 

52.185.000 

43.064.000 

tiSKjm 

(763.842.000) 
763.842.000 

1810.000.000] 
810.000.000 

aio.oco.ooo) 

810.000.000 

(333,594,000) 
333,594.000 
317.800.000 
69.531.000 

(344.269,000) 

344.269.000 

360.961.000 

13.183.000 

(333i94.000) 
333.594,000 
342,003,000 
40,000,000 

Salaries  and  openses: 
General  Sales  Hanager 
«SCS  „ „ 


1,242,000 
573.000 


1. 467.000 
1.063.000 


1.467.000 
1.036.000 


Subtotal 


I.815.0O0 


2,503.000 


2.503.000 


Total.  Public  La«  4M: 
Program  level  ...„ 


(1.661.240,000) 


(1,735,628.000) 


(1.698.870.000) 
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House  bill 


Senate  bill 


Conlcfcnce  agreemenl 


ptopnibm 


1.538,767.000 


1.574.000.0M 


1.573.380.000 


the 
com 


S38.4B6.( 

A 
of 
Coulisel 


n  ITLE  VI— RELATED  AGENCIES  AND 
:  OOD  AND  DRUG  ADMINISTRATION 

Department  of  Health  and  Human 
Services 

FOOD  and  DRUG  administration 
SALARIES  AND  EXPENSES 

Aiiendment  No.  113:  Appropriates 
J746  1)35.000  for  the  Food  and  Drug  Adminis- 
trat  on.  Salaries  and  Elxpenses  as  proposed 
by  I  he  Senate  Instead  of  $744,135,000  as  pro- 
pose d  by  the  House. 

Tl  e  conferees  direct  the  Food  and  Drug: 
Adn  inistratlon  to  publish  the  notice  in  re- 
spoi  se  to  the  petitions  filed  with  the  agency 
rela^d  to  traditional  carrageenan  and  PNG 
snan  on  or  before  October  31,  1992. 

Aiiendment  No.  114:  Reported  in  technical 
disa  rreement.  The  managers  on  the  part  of 
tlouse  will  offer  a  motion  to  recede  and 
ur  in  the  amendment  of  the  Senate 
whl<  h  provides  that  Sl.900.000  of  the  funds 
ava:  lable  to  the  Food  and  Drug  Administra- 
tion shall  be  available  to  fund  a  clinical 
pha  macology  pilot  program  .  The  House  bill 
contained  no  similar  provision. 

INDEPENDENT  AGENCIES 
FARM  Credit  administration 

limitation  on  administrative  EXPENSES 

Ai  lendment  No.  115.:  Provides  a  limitation 
of  ]  8,908.000  for  the  Farm  Credit  Adminis- 
tra^on  as  proposed  by  the  Senate  instead  of 
.000  as  proposed  by  the  House, 
lendment  No.  116:  Provides  a  limitation 
.000.000  for  the  Office  of  the  General 
of  the  Farm  Credit  Administration 
proposed    by    the     Senate    instead    of 
000  as  proposed  by  the  House. 

riTLE  VU— GENERAL  PRO\^SIONS 

Ai  lendment  No.  117:  Limits  the  Market 
Pro  notion  Program  to  $147,734,000  instead  of 
S75,i  00,000  as  proposed  by  the  House  and 
$170  700,000  as  proposed  by  the  Senate. 

Tl  e  Market  Promotion  Program  should 
focv  s  its  resources  on  promoting  value-added 
agri  ;ultural  exports  to  maximize  job  cre- 
atic  1.  The  Market  Promotion  Program 
shoi  Id  make  certain  that  the  content  of  ag- 
ricu  tural  products  It  promotes  is  predomi- 
nan  ly  U.S.  grown  and  manufactured.  Pro- 
mot  on  funds  should  be  allotted  to  U.S.- 
bas<  d  participants  which  export  agricultural 
pro<  ucts  and  should  encourage  smaller,  me- 
dluj  >-sized,  and  new-to-export  participants. 
The  Department  is  expected  to  review  mar- 
ket: ig  plans  submitted  to  assure  that  prod- 
uct' are  predominantly  U.S.  grown  and  man- 
ufac  tured.  The  conferees  view  the  Market 
Pro  notion  Program  as  a  great  resource  for 
U.S  agriculture  and  the  Nation. 

T  e  conferees  expect  the  Department  to 
con  ?lete  the  evaluation  of  the  Market  Pro- 
mot  on  Program,  as  directed  by  the  Senate 
repe  rt,  by  February  1, 1993. 

Ai  lendment  No.  118:  Restores  House  lan- 
gua  e  providing  that  no  funds  in  the  Act  are 
ava:  [able  to  enroll  additional  acres  in  the 
Wet  ands  Reserve  Program. 

Ai  lendment  No.  119:  Reported  in  technical 
disa  freement.  The  managers  on  the  part  of 
the  flouse  will  offer  a  motion  to  recede  and 
coni  ur  in  the  amendment  of  the  Senate  with 
an  i  nendment  as  follows: 

Ri  store  the  matter  stricken  by  said 
ame  idment,  amended  to  read  as  follows: 

Si  :.  730.  For  loan  guarantees  authorized 
und  r  sections  1465-1469  of  Public  Law  101-624 
for    the    Agricultural    Resource    Conservation 


as 
$1. 
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Demonstration  Program.  $10,000,000.  For  the 
cost,  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974.  S3.644.000:  Provided. 
That,  hereafter,  no  other  funds  are  available  in 
this  or  any  other  Act  to  carry  out  this  program, 
other  than  those  provided  for  in  advance  in  Ap- 
propriations Acts,  except  for  the  cost  of  admin- 
istering the  program:  Provided  further.  That 
such  limitation  shall  not  apply  with  respect  to 
the  duties  and  obligations  of  the  Secretary  re- 
garding any  loan  or  note  guarantees,  interest 
assistance  agreements,  or  other  understandings 
entered  into  during  fiscal  year  1992.  and  the 
personnel  of  the  Department  shall  carry  out  the 
duties  and  obligations  of  the  Secretary,  and  any 
other  requirements  imposed  on  the  Secretary  re- 
garding such  Agricultural  Resource  Conserva- 
tion Demonstration  Loan  Program  with  respect 
to  the  loan  made  and  guaranteed  in  1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$10,000,000  in  loans  and  S3.644.000  in  subsidy 
costs  for  a  nationwide  program  under  the 
Agricultural  Resource  Conservation  Dem- 
onstration Program.  The  conferees  note  that 
Vermont  is  the  only  State  where  the  pro- 
gram is  operational  and  expect  the  Depart- 
ment to  consider  seriously  giving  Vermont 
priority  in  administering  this  program.  The 
conference  agreement  also  provides  that 
funds  will  be  available  only  to  the  extent 
provided  in  advance  in  Appropriations  Acts. 

The  action  of  the  conferees  does  nothing  to 
impact  the  fiscal  year  1992  obligations  under 
the  program. 

Amendment  No.  120:  RejxDrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

731.  None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  shall  be  used  to 
pay  the  salaries  of  personnel  who  carry  out  a 
program  within  the  Agricultural  Stabilization 
and  Conservation  Service  for  the  purchase  of 
computer  hardware  and  software  and  other 
costs  in  support  of  long-range  Information  Re- 
sources Management  objectives  in  Automated 
Data  Processing  if  the  aggregate  amount  of 
funds  transferred  by  the  Commodity  Credit  Cor- 
poration to  the  Agricultural  Stabilization  and 
Conservation  Service  for  such  purchases  exceeds 
$52,400,000. 

Sec.  732 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  and  re- 
stores a  section  number  and  adds  language 
limiting  the  amount  of  funds  that  can  be 
withdrawn  from  the  Commodity  Credit  Cor- 
poration by  the  Agricultural  Stabilization 
and  Conservation  Service  for  computer  hard- 
ware and  software. 

Amendment  No.  121:  Deletes  House  lan- 
guage reducing  numerous  accounts  in  the 
bill. 

Amendment  No.  122:  Deletes  Senate  lan- 
guage providing  that  not  to  exceed  $4,000,000 
may  be  used  to  implement  section  1458  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977.  A  feasibility 
study  is  provided  under  Cooperative  State 
Research  Service,  Buildings  and  Facilities. 


Amendment  No.  123:  Deletes  Senate  lan- 
guage providing  various  findings  by  the  Sen- 
ate and  a  sense  of  the  Senate  regarding  the 
Social  Security  earnings  test. 

Amendment  No.  124:  Deletes  Senate  lan- 
guage providing  that  an  applicant  for  assist- 
ance provided  with  funds  appropriated  under 
this  Act  shall  provide  to  the  Internal  Reve- 
nue Service  information  described  in  section 
6109  of  the  Internal  Revenue  Code  of  1986,  and 
that  upon  a  written  request  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
or  the  Director  of  the  Congressional  Budget 
Office,  certain  information  be  provided  by 
the  Internal  Revenue  Service. 

Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1993  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1992  amount,  the 
1993  budget  estimates,  and  the  House  and 
Senate  bills  for  1993  follow: 

New   budget  (obligational) 
authority,     fiscal     year 

1992  $52,526,238,000 

Budget   estimates   of   new 
(obligational)    authority, 

fiscal  year  1993 60.381,222,000 

House  bill,  fiscal  year  1993  58,907,757,212 
Senate  bill,  fiscal  year  1993          61.427,332,000 
Conference  agreement,  fis- 
cal year  1993 60,547,821,000 

Conference           agreement 
compared  with: 
New                         budget 
(obligational)     author- 
ity, fiscal  year  1992  +8.021.583,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1993  +166.599,000 

House    bill,    fiscal    year 

1993  +$1,640,063,788 

Senate  bill,  fiscal  year 
1993  -879,511.000 

Ja.mie  L.  Written. 
Matthew  F.  McHugh, 
William  H.  Natcher, 
Richard  J.  Durbin, 
Marcy  Kaptur, 
David  E.  Price, 
R.J.  Mrazek, 
Neal  Smith, 
Joe  Skeen, 
John  T.  Myers, 
ViN  Weber, 

Barbara  F.  Vucanovich. 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

quentin  n.  burdick, 
Dale  Bu.mpers, 
Tom  Harkin. 
Brock  Adams, 
Wyche  Fowler,  Jr., 
J.  ROBERT  Kerrey, 
Robert  C.  Byrd, 
Thad  Cochran, 
Robert  W.  Kasten,  Jr.. 
Arlen  Specter, 
don  Nickles, 
Christopher  S.  Bond, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
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HOUSE  OF  REPRESENTATIVES— Aw^tts^  10,  1992 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

August  10,  1992. 
I    hereby    designate    the    Honorable   G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Bishop  Gilbert  E.  Patterson,  Church 
of  God  in  Christ.  Memphis,  TN,  offered 
the  following  prayer: 

Almighty  God,  Creator,  sustainer  of 
the  universe.  Father  of  all  mankind, 
who  has  made  of  one  blood  all  nations 
of  men.  We  beseech  You  at  this  hour  of 
universal  tension,  political  upheaval, 
and  economic  uncertainty,  to  give  di- 
rection to  the  leaders  of  our  world.  You 
told  us  to  pray  for  all  men:  kings,  all  in 
authority;  that  we  may  lead  a  quiet 
and  peaceable  life. 

While  the  red  horse  of  war  and  the 
black  horse  of  famine  are  riding  across 
the  continents,  only  You  can  stop  the 
pale  horse  of  death  and  bring  the  bless- 
ings of  life,  peace,  and  justice.  Bless 
now  and  give  wisdom  to  the  President, 
the  Congress,  and  the  Supreme  Court 
of  our  great  Nation.  We  ask  all  in 
Jesus"  name.  Amen. 


THE  JOURNAL  ■      ■  '  • 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule.  I,  the  Jour- 
nal stands  approved.  . 


PLEDGE  OF  ALLEGIANCE    : 
The  SPEAKER  pro  tempore.  Will  the 
gentleman    from    Ohio    [Mr.    Stokes] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance? 

Mr.  STOKES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,   one  of  its  clerks,  announced 


that  the  Senate  had  paissed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2549.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5,  United  States 
Code; 

H.R.  3795.  An  act  to  amend  title  28,  United 
States  Code,  to  establish  3  divisions  in  the 
Central  Judicial  District  of  California; 

H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements;  and 

H.R.  5560.  An  act  to  extend  for  one  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles; 

H.R.  2324.  An  act  to  amend  title  28,  United 
States  Code,  with  respect  to  witness  fees; 

H.R.  2850.  An  act  to  make  technical  and 
conforming  changes  in  title  5,  United  States 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990,  and  for  other  purposes; 
and 

H.R.  4004.  An  act  to  assist  in  the  develop- 
ment of  tribal  judicial  systems,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  544)  'An  act  to 
amend  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  to  pro- 
vide protection  to  animal  research  fa- 
cilities from  illegal  acts,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1770)  "An  act  to 
convey  certain  surplus  real  property 
located  in  the  Black  Hills  National 
Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  pur- 
poses." 

The  mess£ige  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  2079)  "An  act  to 
establish  the  Marsh-Billings  National 
Historical  Park  in  the  State  of  Ver- 
mont, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  Report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3033)  "An  act  to  amend  the 
Job  Training  Partnership  Act  to  im- 
prove the  delivery  of  services  to  hard- 
to-serve  youth  and  adults,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5373)  "An  act  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 


poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Johnston.  Mr.  Byrd,  Mr.  Hollings. 
Mr.  BURDICK.  Mr.  Sasser,  Mr. 
DeConcini,  Mr.  Reid,  Mr.  Hatfield, 
Mr.  Garn,  Mr.  Cochran.  Mr.  Domenici. 
Mr.  Specter,  and  Mr.  Nickles.  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insist  upon  its  amendments  to 
the  bill  (H.R.  5428)  "An  act  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1993. 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Sasser.  Mr. 
Inouye.  Mr.  Reid,  Mr.  Fowler.  Mr. 
Byrd,  Mr.  Gramm,  Mr.  Garn.  Mr.  Ste- 
vens, and  Mr.  Hatfield,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5503)  "An  act  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993. 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Byrd.  Mr.  John- 
ston. Mr.  Leahy.  Mr.  DeConcini.  Mr. 
Burdick.  Mr.  Bumpers.  Mr.  Hollings. 
Mr.  Reid.  Mr.  Nickles.  Mr.  Stevens. 
Mr.  Garn.  Mr.  Cochran.  Mr.  Rudman. 
Mr.  Domenici.  Mr.  Gorton,  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5518)  "An  act  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Lautenberg,  Mr. 
Byrd,  Mr.  Harkin.  Mr.  Sasser,  Ms.  Mi- 
KULSKi,  Mr.  D'Amato,  Mr.  Kasten.  Mr. 
Domenici.  and  Mr.  Hatfield,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1578.  An  act  to  recognize  and  grant  a 
Federal  Charter  to  the  Military  Order  of 
World  Wars; 

S.  1607.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Northern  Cheyenne  Tribe,  and  for  other  pur- 
p>oses: 

S.  2044.  An  act  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  languages;  and 
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S.  2681.  An  act  relating:  to  Native  Hawaiian 
Health  Care,  and  for  other  purposes. 


WfLCOME  OF  BISHOP  GILBERT  E. 
PATTERSON 

(Sir.  STOKES  asked  and  was  given 
per  nission  to  address  the  House  for  1 
mil  ute  and  to  revise  and  extend  his  re- 
ma  ks.) 
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STOKES.  Mr.  Speaker,  on  behalf 
dongressman  Harold  Ford,  who  was 
uns  sroidably  delayed,  I  am  pleased  to 
!ome  Bishop  Gilbert  E.  Patterson. 
Patterson  is  a  spiritual  giant  in 
Memphis,  TN,  community.  He  is 
founder  and  pastor  of  the  Temple  of 
verance  Church  of  God  in  Christ  in 
Meiiphis  with  an  active  membership  of 
mo;  e  than  3.000  members. 

shop  Patterson  is  the  founder  and 
pre;  ident  of  Bountiful  Blessings  Min- 
istries.   His    illustrious    messages    are 
d   nationwide   on    numerous    tele- 
stations,  including  Black  Enter- 
taiifment  Television  Cable  Network.  He 
the  president  and  general  man 
of  a  gospel  radio  station, 
untiring  dedication  to  his  min- 
has  led  to  many  honors.  Bishop 
was  appointed  jurisdictional 
of  the  Church  of  God  in  Christ, 
Fourth  Ecclesiastical  Juris- 
diction in  1988. 

brings   his   message   of  hope    to 

thousands  of  persons.  During  his  min- 

career,  he  has  organized  seven 

ches  in  Memphis,  TN;  Detroit,  MI; 

do,  OH;  and  Forrest  City,  AR. 

behalf  of  Congressman   Harold 

FoiJ),  I  am  pleased  to  introduce  a  spir- 

leader  of  Bishop  Patterson's  dedi- 

catt)n  and  standing.  We  have  all  been 

by  his  words  today  and  I  want 

hank  him  for  coming  to  Washing- 

to  spread  his  message  of  hope. 
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EASTERN  MUSIC  AND 
APPALACHIAN  FESTIVALS 


COBLE  asked  and  was  given  per- 
to   address   the   House   for   1 
mir|ite  and  to  revise  and  extend  his  re- 
i.) 

COBLE.  Mr.  Speaker,  August  1 

was  a  significant  day  for  the  arts 

1  orth  Carolina.  It  marked  the  sea- 

5  conclusion  of  two  important  cul- 

■  turC  events. 

the    crown    of   the    Blue    Ridge 
MoJntains  the  inimitable  Chet  Atkins 
Doc  Watson  concluded  the  ninth 
of  an  Appalachian  Summer,  a 
val   of  music,   arts,    theater,   and 
for  the  Appalachian  State  Uni- 
ity  students,  tourists,  and  summer 
of    the    high    country.    Gil 
Moitenstern  served  as  artistic  direc- 
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O]  e  hundred  five  miles  to  the  east  on 

:ampus  of  the  University  of  North 

Car^  Una  at  Greensboro  under  the  di- 

t  srship  of  music  director  Sheldon 

Moifrenstem  and  Walter  Held,  execu- 

director,  the  Eastern  Music  Fes- 


tival concluded  its  season.  Founded  31 
years  ago  on  the  campus  of  Guilford 
College,  Eastern  Music  Festival  is  a 
program  combining  a  6-week  world 
class  concert  series  with  a  training 
program  for  exceptionally  gifted  young 
musicians  from  the  United  States  and 
beyond. 

Enthusiastic,  appreciative  audiences 
enjoyed  these  final  1992  performances, 
and  we  extend  best  wishes  to  an  Appa- 
lachian Summer  and  the  Eastern  Music 
Festival. 


CONFERENCE  REPORT  ON  S.  5, 
FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1992 

Mrs.  SCHROEDER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  5)  to  grant 
employees  family  and  temporary  medi- 
cal leave  under  certain  circumstances, 
and  for  other  purposes: 

Conference  Report  (H.  Reft.  102-816) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  5)  to 
grant  employees  family  and  temporary  medi- 
cal leave  under  certain  circumstances,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTtOS  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1992". 

(b)  Table  of  Coxtests.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 

TITLE  1— GENERAL  REQUIREMENTS  FOR 
LEAVE 
Sec.  101.  Definitions. 
Sec.  102.  Leave  requirement. 
Sec.  103.  Certification. 

Sec.  104.  Employment  and  benefits  protection. 
Sec.  105.  Prohibited  acts. 
Sec.  106.  Investigative  authority. 
Sec.  107.  Enforcement. 
Sec.  108.  Special  rules  concerning  employees  of 

local  educational  agencies. 
Sec.  109.  Notice. 
Sec.  110.  Regulations. 

TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
Sec.  201.  Leave  requirement. 

TITLE  III— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  bene- 
fits. 

Sec.  403.  Encouragement  of  more  generotis  leave 
policies. 

Sec.  404.  Regulations. 

Sec.  405.  Effective  dates. 


TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
Sec.  SOI.  Leave  for  certain  Senate  employees. 
Sec.  502.  Leave  for  certain  congressional  em- 
ployees. 

SEC.  2.  FmOlNGS  AND  PURPOSES. 

(a)  Fi.\'Di.\GS.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  single 
parent  or  both  parents  work  is  increasing  sig- 
nificantly: 

(2)  it  is  important  for  the  development  of  chil- 
dren and  the  family  unit  that  fathers  and  moth- 
ers be  able  to  participate  in  early  childrearing 
and  the  care  of  family  members  who  have  seri- 
ous health  conditions: 

(3)  the  lack  of  employment  policies  to  accom- 
modate working  parents  can  force  individuals  to 
choose  between  job  security  and  parenting: 

(4)  there  is  inadequate  job  security  for  employ- 
ees who  have  serious  health  conditions  that  pre- 
vent them  from  working  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men  and 
women  in  our  society,  the  primary  responsibility 
for  family  caretaking  often  falls  on  women,  and 
such  responsibility  affects  the  working  lives  of 
women  more  than  it  affects  the  working  lives  of 
men:  and 

(6)  employment  standards  that  apply  to  one 
gender  only  have  serious  potential  for  encourag- 
ing employers  to  discriminate  against  employees 
and  applicants  for  employment  who  are  of  that 
gender. 

(b)  Purposes.— It  is  the  purpose  of  this  Act— 

(1)  to  balance  the  demands  of  the  workplace 
with  the  needs  of  families,  to  promote  the  stabil- 
ity and  economic  security  of  families,  and  to 
promote  national  interests  in  preserving  family 
integrity: 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or  adop- 
tion of  a  child,  and  for  the  care  of  a  child, 
spouse,  or  parent  who  has  a  serious  health  con- 
dition: 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  accom- 
modates the  legitimate  interests  of  employers: 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment,  minimizes  the  potential 
for  employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  available 
for  eligible  medical  reasons  (including  mater- 
nity-related disability)  and  for  compelling  fam- 
ily reasons,  on  a  gender-neutral  basis:  and 

(5)  to  promote  the  goal  of  equal  employment 
opportunity  for  women  and  men,  pursuant  to 
such  clause. 

TITLE  I— GENERAL  REQUiREMENTS  FOR 
LEAVE 
SBC.  tot.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce"  and 
"industry  or  activity  affecting  commerce"  mean 
any  activity,  business,  or  industry  in  commerce 
or  in  which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce, 
and  include  "commerce"  and  any  "industry  af- 
fecting commerce",  as  defined  in  paragraphs  (3) 
and  (1),  respectively,. of  section  120  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C.  142 
(3)  and  (1)). 

(2)  Eligible  employee.— 

(A)  Ix  GEXERAL.—The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined  in 
section  3(e)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(e)).  who  has  been  employed— 

(i)  for  at  least  12  months  by  the  employer  unth 
respect  to  whom  leave  is  requested  under  section 
102:  and 

(ii)  for  at  least  1,250  hours  of  service  with  such 
employer  during  the  previous  12-month  period. 
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(B)  Exclusions.— The  term  ■  ■eligible  em- 
ployee" does  not  include— 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code  (as  added  by  title  H  of  this 
Act):  or 

Hi)  any  employee  of  an  employer  who  is  em- 
ployed at  a  worksite  at  which  such  employer 
employs  less  than  50  employees  if  the  total  num- 
ber of  employees  employed  by  that  employer 
iDithin  75  miles  of  that  worksite  is  less  than  50. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the  hours  of 
service  requirement  specified  in  subparagraph 
(A)(ii),  the  legal  standards  established  under 
section  7  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  207)  shall  apply. 

(3)  Employ;  state.— The  terms  "employ"  and 
"State"  have  the  same  meanings  given  such 
terms  in  subsections  (g)  and  (c),  respectively,  of 
section  3  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203  (g)  and  (c)). 

(4)  Employee.— The  term  "employee"  means 
any  individual  employed  by  an  employer. 

(5)  Employer.— 

(A)  /.v  general.— The  term  "employer"— 

(i)  means  any  person  engaged  in  commerce  or 
in  any  industry  or  activity  affecting  commerce 
who  employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  calendar 
year; 

(ii)  includes — 

(I)  any  person  who  acts,  directly  or  indirectly, 
in  the  interest  of  an  employer  to  any  of  the  em- 
ployees of  such  employer:  and 

(II)  any  successor  in  interest  of  an  employer: 
and 

(Hi)  includes  any  "public  agency",  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (A)(iii),  a  public  agency  shall  be  con- 
sidered to  be  a  person  engaged  in  commerce  or  in 
an  industry  or  activity  affecting  commerce. 

(6)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  provided 
or  made  available  to  employees  by  an  employer, 
including  group  life  insurance,  health  insur- 
ance, disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pensions,  re- 
gardless of  whether  such  benefits  are  provided 
by  a  practice  or  written  policy  of  an  employer  or 
through  an  "employee  benefit  plan",  as  defined 
in  section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means — 

(A)  a  doctor  of  medicine  or  osteopathy  who  is 
authorized  to  practice  medicine  or  surgery  (as 
appropriate)  by  the  State  in  which  the  doctor 
practices:  or 

(B)  any  other  person  determined  by  the  Sec- 
retary to  be  capable  of  providing  health  care 
services. 

(8)  Parent. — The  term  "parent"  means  the  bi- 
ological parent  of  an  employee  or  an  individual 
who  stood  in  loco  parentis  to  an  employee  when 
the  employee  ivas  a  son  or  daughter. 

(9)  Person. — The  term  "person"  has  the  same 
meaning  given  such  term  in  section  3(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means,  leave  that  re- 
duces the  usual  number  of  hours  per  workweek, 
or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Labor. 

(12)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  illness,  in- 
jury, impairment,  or  physical  or  mental  condi- 
tion that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 


(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or  foster 
child,  a  stepchild,  a  legal  ward,  or  a  child  of  a 
person  standing  in  loco  parentis,  who  is — 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

SBC.  102.  LEAVE  RBQUtREMENT. 

(a)  In  General.- 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  entitled  to 
a  total  of  12  work  weeks  of  leave  during  any  12- 
month  period  for  one  or  more  of  the  following: 

(A)  Because  of  the  birth  of  a  son  or  daughter 
of  the  employee  and  in  order  to  care  for  such 
son  or  daughter. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care. 

(C)  In  order  to  care  for  the  spouse,  or  a  son, 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son,  daughter,  or  parent  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition  that 
makes  the  employee  unable  to  perform  the  func- 
tions of  the  position  of  such  employee. 

(2)  Expiration  of  entitlement.— The  entitle- 
ment to  leave  under  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  for  a  birth  or  placement  of  a 
son  or  daughter  shall  expire  at  the  end  of  the 
12-month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— 

(A)  In  general. — Leave  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  not  be  taken  by 
an  employee  intermittently  unless  the  employee 
and  the  employer  of  the  employee  agree  other- 
wise. Subject  to  subparagraph  (B),  subsection 
(e).  and  section  103(b)(5),  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  may  be  taken 
intermittently  when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
requests  intermittent  leave  under  subparagraph 
(C)  or  (D)  of  paragraph  (1)  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  transfer 
temporarily  to  an  available  alternative  position 
offered  by  the  employer  for  which  the  employee 
is  qualified  and  that — 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods  of 

leave  than  the  regular  employment  position  of 

the  employee. 

(b)  Reduced  Leave. — On  agreement  between 
the  employer  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall  not 
result  in  a  reduction  in  the  total  amount  of 
leave  to  which  the  employee  is  entitled  under 
subsection  (a). 

(c)  Unpaid  Leave  Permitted.— Except  as  pro- 
vided in  subsection  (d),  leave  granted  under 
subsection  (a)  may  consist  of  unpaid  leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave. — //  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the  ad- 
ditional weeks  of  leave  necessary  to  attain  the 
12  workweeks  of  leave  required  under  this  title 
may  be  provided  without  compensation. 

(2)  Substitution  of  paid  leave.— 

(A)  In  general. — An  eligible  employee  may 
elect,  or  an  employer  may  require  the  employee, 
to  substitute  any  of  the  accrued  paid  vacation 
leave,  personal  leave,  or  family  leave  of  the  em- 
ployee for  leave  provided  under  subparagraph 
(A),  (B),  or  (C)  of  subsection  (a)(1)  for  any  part 
of  the  12-week  period  of  such  leave  under  such 
subsection. 

(B)  SERIOUS  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  require 
the  employee,  to  sulistitute  any  of  the  accrued 


paid  vacation  leave,  persorml  leave,  or  medical 
or  sick  leave  of  the  employee  for  leave  provided 
under  subparagraph  (C)  or  (D)  of  iubsection 
(a)(1)  for  any  part  of  the  12-week  period  of  such 
leave  under  such  subsection,  except  that  noth- 
ing in  this  Act  shall  require  an  employer  to  pro- 
vide paid  sick  leave  or  paid  medical  leave  in  any 
situation  in  which  such  employer  would  not 
normally  provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  foresee- 
able based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employer  with  not 
less  than  30  days  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention  to 
take  leave  under  such  subparagraph,  except 
that  if  the  date  of  the  birth  or  adoption  requires 
leave  to  begin  in  less  than  30  days,  the  employee 
shall  provide  such  notice  as  is  practicable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  foresee- 
able based  on  planned  medical  treatment,  the 
employee— 

(A)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly  the 
operations  of  the  employer,  subject  to  the  ap- 
proval of  the  health  care  provider  of  the  em- 
ployee or  the  health  care  provider  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee: 
and 

(B)  shall  provide  the  employer  with  not  less 
than  30  days  notice,  before  the  date  the  leave  is 
to  begin,  of  the  employee's  intention  to  take 
leave  under  such  subparagraph,  except  that  if 
the  date  of  the  treatment  requires  leave  to  begin 
in  less  than  30  days,  the  employee  shall  provide 
such  notice  as  is  practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.— In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a)  are 
employed  by  the  same  employer,  the  aggregate 
number  of  workweeks  of  leave  to  which  both 
may  be  entitled  may  be  limited  to  12  workweeks 
during  any  12-month  period,  if  such  leave  is 
taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SBC.  lOa.  CERTIFICATION. 

(a)  In  General.— An  employer  may  require 
that  a  request  for  leave  under  subparagraph  (C) 
or  (D)  of  section  102(a)(1)  be  supported  by  a  cer- 
tification issued  by  the  health  care  provider  of 
the  eligible  employee  or  of  the  son,  daughter, 
spouse,  or  parent  of  the  employee,  as  appro- 
priate. The  employee  shall  provide,  in  a  timely 
manner,  a  copy  of  such  certification  to  the 
employer. 

(b)  Sufficient  Certification.— Certification 
provided  under  subsection  (a)  shall  be  sufficient 
if  it  states — 

(1)  the  date  on  which  the  serious  hecUth  con- 
dition commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent  and  an  estimate  of  the  amount 
of  time  that  such  employee  is  needed  to  care  for 
the  son.  daughter,  spouse,  or  parent;  and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D).  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee:  and 

(5)  in  the  case  of  certification  for  intermittent 
leave  for  planned  medical  treatment,  the  dates 
on  which  such  treatment  is  expected  to  be  given 
and  the  duration  of  such  treatment. 
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(c  Second  Opinion.— 

(1  In  general.— In  anp  case  in  which  the  em- 
ploy T  has  reason  to  doubt  the  validity  of  the 
certi  'ication  provided  under  subsection  (a)  for 
leav  under  subparagraph  (C)  or  (D)  of  section 
102(i  HI),  the  employer  may  require,  at  the  ex- 
pem  !  of  the  employer,  that  the  eligible  employee 
obta  n  the  opinion  of  a  second  health  care  pro- 
vide designated  or  approved  by  the  employer 
cone  rming  any  information  certified  under  sub- 
secti  m  (b)  for  such  leave. 

(2,  LIMITATION.—A  health  care  provider  des- 
igria  ed  or  approved  under  paragraph  (1)  shall 
not  le  employed  on  a  regular  basis  by  the  em- 
ploy T 
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Resolution  of  Conflicting  Opinions.- 
In  general.— In  any  case  in  which  the 
opinion  described  in  subsection  (c)  dif- 
from  the  opinion   in  the  original  certifi- 
provided  under  subsection  (a),  the  em- 
may  require,  at  the  expense  of  the  em- 
that  the  employee  obtain  the  opinion  of 
health  care  provider  designated  or  ap- 
jointly  by  the  employer  and  the  employee 
the  information  certified  under  sub- 
(b). 
Finality.— The  opinion  of  the  third  health 
provider  concerning  the  information  cer- 
under  subsection  (b)  shall  be  considered  to 
and  shall  be  binding  on  the  employer 
he  employee. 

Subsequent  RECERTiFiCATioN.—The  em- 
T  may  require  that  the  eligible  employee  ob- 
Tubsequent  recertifications  on  a  reasonable 


lot.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION. 

(a  Restoration  to  Position.— 
(J,   In  general. — Any  eligible  employee  who 
tafce)  leave  under  section  102  for  the  intended 
of  the  leave  shall  be  entitled,  on  return 
such  leave- 
to  be  restored  by  the  employer  to  the  posi- 
of  employment  held  by  the  employee  when 
'ave  commenced:  or 
to  be  restored  to  an  equivalent  position 
equivalent  employment  benefits,  pay.  and 
terms  and  conditions  of  employment. 
Loss  of  benefits.— The  taking  of  leave 
section  102  shall  not  result  in  the  loss  of 
employment  benefit  accrued  prior  to  the 
971  which  the  leave  commenced. 
Limitations.— Nothing    in    this    section 
be  construed  to  entitle  any  restored  em- 
to— 

the  accrual  of  any  seniority  or  employ- 
benefits  during  any  period  of  leave:  or 
any  right,  benefit,  or  position  of  employ- 
other  than  any  right,  benefit,  or  position 
the  employee  would  have  been  entitled 
he  employee  not  taken  the  leave. 
Certification.— As  a  condition  of  restora- 
under  paragraph  (1).   the  employer  may 
a  uniformly  applied' practice  or  policy  that 
each  employee  to  receive  certification 
the  health  care  provider  of  the  employee 
the  employee  is  able  to  resume  work,  except 
nothing  in  this  paragraph  shall  supersede 
State  or  local  law  or  a  collective  bar- 
agreement  that  governs  the  return  to 
of  employees  taking  leave  under  section 


102U  )(1)(D). 

(5)  Construction.— Nothing  in  this  sub- 
secti  in  shall  be  construed  to  prohibit  an  em- 
ploy' r  from  requiring  an  employee  on  leave 
undt  r  section  102  to  report  periodically  to  the 
empl  tyer  on  the  status  and  intention  of  the  em- 
ploy e  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Com  'ensated  Employees.- 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  ligible  employee  described  in  paragraph  (2) 
if- 


(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the  op- 
erations of  the  employer: 

(B)  the  employer  notifies  the  employee  of  the 
intent  of  the  employer  to  deny  restoration  on 
such  basis  at  the  time  the  employer  determines 
that  such  injury  would  occur:  and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to  em- 
ployment after  receiving  such  notice. 

(2)  AFFECTED  EMPLOYEES.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  salaried 
eligible  employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the  em- 
ployer within  75  miles  of  the  facility  at  which 
the  employee  is  employed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.- Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible  em- 
ployee takes  leave  under  section  102,  the  em- 
ployer shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of  19S6) 
for  the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in  em- 
ployment continuously  from  the  date  the  em- 
ployee commenced  the  leave  until  the  date  the 
employee  is  restored  under  subsection  (a). 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the  em- 
ployer paid  for  maintaining  coverage  for  the  em- 
ployee under  such  group  health  plan  during 
any  period  of  unpaid  leave  under  section  102 
if- 

(A)  the  employee  fails  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired:  and 

(B)  the  employee  fails  to  return  to  work  for  a 
reason  other  than — 

(i)  the  continuation,  recurrence,  or  onset  of  a 
serious  hqalth  condition  that  entitles  the  em- 
ployee to  leave  under  subparagraph  (C)  or  (D) 
of  section  102(a)(1):  or 

(ii)  other  circumstances  beyond  the  control  of 
the  employee. 

(3)  Certification.— 

(A)  ISSUA.1CE.—An  employer  may  require  that 
a  claim  that  an  employee  is  unable  to  return  to 
work  because  of  the  continuation,  recurrence,  or 
onset  of  the  serious  health  condition  described 
in  paragraph  (2)(B)(i)  be  supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case  of 
an  employee  unable  to  return  to  work  because  of 
a  condition  specified  in  section  102(a)(1)(D):  or 

(ii)  a  certification  issued  by  the  health  care 
provider  of  the  son,  daughter,  spouse,  or  parent 
of  the  employee  in  the  case  of  an  .employee  un- 
able to  return  to  work  because  of  a  condition 
specified  in  section  102(a)(1)(C). 

(B)  Copy.— The  employee  shall  provide,  in  a 
timely  manner,  a  copy  of  such  certification  to 
the  employer. 

(C)  Sufficiency  of  certification.— 

(i)  Leave  due  to  serious  health  condition 
OF  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health  condi- 
tion prevented  the  employee  from  being  able  to 
perform  the  functions  of  the  position  of  the  em- 
ployee on  the  date  that  the  leave  of  the  em- 
ployee expired. 

(ii)  Leave  DUE  to  serious  health  condition 
OF  FAMILY  MEMBER.— The  Certification  described 
in  subparagraph  (A)(ii)  shall  be  sufficient  if  the 
certification  states  that  the  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  parent 
who  has  a  serious  health  condition  on  the  date 
that  the  leave  of  the  employee  expired. 

SEC.  105.  PROUlBtTED  ACTS. 

(a)  Interference  With  Rights.- 
(1)  Exercise  of  rights.— It  shall  be  unlawful 
for  any  employer  to  interfere  with,  restrain,  or 


deny  the  exercise  of  or  the  attempt  to  exercise, 
any  right  provided  under  this  title. 

(2)  Discrimination.— It  shall  be  unlawful  for 
any  employer  to  discharge  or  in  any  other  man- 
ner discriminate  against  any  individual  for  op- 
posing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person  to  ' 
discharge  or  in  any  other  manner  discriminate 
against  any  individual  because  such  individ- 
ual— 

(1)  has  filed  any  charge,  or  has  instituted  or 
caused  to  be  instituted  any  proceeding,  under  or 
related  to  this  title: 

(2)  has  given,  or  is  about  to  give,  any  informa- 
tion in  connection  with  any  inquiry  or  proceed- 
ing relating  to  any  right  provided  under  this 
title:  or 

(3)  has  testified,  or  is  about  to  testify,  in  any 
inquiry  or  proceeding  relating  to  any  right  pro- 
vided under  this  title. 

SBC.  106.  mVESTlGATTVE  AVTHORnV. 

(a)  In  General.— To  ensure  compliance  with 
the  provisions  of  this  title,  or  any  regulation  or 
order  issued  under  this  title.  the-Secretary  shall 
have,  subject  to  subsection  (c),  the  investigative 
authority  provided  under  section  11(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
211(a)). 

(b)  Obligation  To  Keep  a.\d  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section  11(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
211(c))  and  in  accordance  with  regulations  is- 
sued by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited TO  AN  A.SNUAL  BASIS.— The  Secretary  shall 
not  under  the  authority  of  this  section  require 
any  employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or  records 
more  than  once  during  any  12-month  period, 
unless  the  Secretary  has  reasonable  cause  to  be- 
lieve there  may  exist  a  violation  of  this  title  or 
any  regulation  or  order  issued  pursuant  to  this 
title,  or  is  investigating  a  charge  pursuant  to 
section  107(b). 

(d)  Subpoena  powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  section, 
the  Secretary  shall  have  the  subpoena  authority 
provided  for  under  section  9  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  209). 

SEC.  107.  ENFORCEMENT. 

(a)  Civil  Action  by  Employees.— 
(1)   Liability. — Any  employer   who   violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected — 

(A)  for  damages  equal  to — 
(i)  the  amount  of^ 

(I)  any  wages,  salary,  employment  benefits,  or 
other  compensation  denied  or  lost  to  such  em- 
ployee by  reason  of  the  violation:  or 

(II)  in  a  case  in  which  wages,  salary,  employ- 
ment benefits,  or  other  compensation  have  not 
been  denied  or  lost  to  the  employee,  any  actual 
monetary  losses  sustained  by  the  employee  as  a 
direct  result  of  the  violation,  such  as  the  cost  of 
providing  care,  up  to  a  sum  equal  to  12  weeks  of 
wages  or  salary  for  the  employee: 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate:  and 

(Hi)  an  additional  amount  as  liquidated  dam- 
ages equal  to  the  sum  of  the  amount  described 
in  clause  (i)  and  the  interest  described  in  clause 
(ii),  except  that  if  an  employer  who  has  violated 
section  105  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  section 
105  was  in  good  faith  and  that  the  employer  had 
reasonable  grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105,  such 
court  may,  in  the  discretion  of  the  court,  reduce 
the  amount  of  the  liability  to  the  amount  and 
interest  determined  under  clauses  (i)  and  (ii),  re- 
spectively: and 

(B)  for  such  equitable  relief  as  may  be  appro- 
priate, including,  uxithout  limitation,  employ- 
ment, reinstatement,  and  promotion. 
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(2)  STANDISG.—An  action  to  recover  the  dam- 
ages or  equitable  relief  prescribed  in  paragraph 
(1)  may  be  maintained  against  any  employer 
(including  a  public  agency)  in  any  Federal  or 
State  court  of  competent  jurisdiction  by  any  one 
or  more  employees  for  and  in  behalf  of— 

(A)  the  employees:  or 

(B)  the  employees  and  other  employees  simi- 
larly situated. 

(3)  Fees  and  costs.— The  court  in  such  an  ac- 
tion shall,  in  addition  to  any  judgment  awarded 
to  the  plaintiff,  allow  a  reasonable  attorney's 
fee,  reasonable  expert  witness  fees,  and  other 
costs  of  the  action  to  be  paid  by  the  defendant. 

(4)  Limitations.— The  right  provided  by  para- 
graph (1)  to  bring  an  action  by  or  on  behalf  of 
any  employee  shall  terminate,  unless  such  ac- 
tion is  dismissed  without  prejudice  on  motion  of 
the  Secretary,  on— 

(A)  the  filing  of  a  complaint  by  the  Secretary 
of  Labor  in  an  action  under  subsection  (d)  in 
which— 

(i)  restraint  is  sought  of  any  further  delay  in 
the  payment  of  the  damages  described  in  para- 
graph (1)(A)  to  such  employee  by  an  employer 
liable  under  paragraph  (I)  for  the  damages:  or 

(ii)  equitable  relief  is  sought  as  a  result  of  al- 
leged violations  of  section  105:  or 

(B)  the  filing  of  a  complaint  by  the  Secretary 
in  an  action  under  subsection  (b)  in  which  a  re- 
covery is  sought  of  the  damages  described  in 
paragraph  (1)(A)  owing  to  an  eligible  employee 
by  an  employer  liable  under  paragraph  (1). 

(b)  ACTION  BY  THE  SECRETARY.— 

(1)  ADMINISTRATIVE  ACTION.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  resolve 
complaints  of  violations  of  section  105  in  the 
same  manner  that  the  Secretary  receives,  inves- 
tigates, and  attempts  to  resolve  complaints  of 
violations  of  sections  6  and  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdiction 
to  recover  on  behalf  of  an  eligible  employee  the 
damages  described  in  subsection  (a)(1)(A). 

(3)  Su.vs  recovered. — Any  sums  recovered  by 
the  Secretary  on  behalf  of  an  employee  pursu- 
ant to  paragraph  (2)  shall  be  held  in  a  special 
deposit  account  and  shall  be  paid,  on  order  of 
the  Secretary,  directly  to  each  employee  af- 
fected. Any  such  sums  not  paid  to  an  employee 
because  of  inability  to  do  so  mthin  a  period  of 
3  years  shall  be  deposited  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

(c)  Limitation.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  action  may  be  brought  under  sub- 
section (a)  or  (b)  not  later  than  2  years  after  the 
date  of  the  last  event  constituting  the  alleged 
violation  for  which  the  action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  section 
105,  such  action  may  be  brought  within  3  years 
of  the  date  of  the  last  event  constituting  the  al- 
leged violation  for  which  such  action  is  brought. 

(3)  Commencement.— In  determining  when  an 
action  is  commenced  by  the  Secretary  under  sub- 
section (b)  for  the  purposes  of  this  subsection,  it 
shall  be  considered  to  be  commenced  on  the  date 
when  the  complaint  is  filed. 

(d)  Action  for  Injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an  ac- 
tion brought  by  the  Secretary  to  restrain  viola- 
tions of  section  105,  including  actions  to  restrain 
the  withholding  of  payment  of  wages,  salary, 
employment  benefits,  or  other  compensation, 
plus  interest,  found  by  the  court  to  be  due  to  eli- 
gible employees. 

SBC.  108.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  section,  the  rights  (including  the  rights 


under  section  104.  which  shall  extend  through- 
out the  period  of  leave  of  any  employee  under 
this  section),  remedies,  and  procedures  under 
this  Act  shall  apply  to — 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  an  eligible  employee  of  the  agen- 
cy: and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the  school. 

(2)  Definitions.— For  purposes  of  the  applica- 
tion described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligible 
employee"  means  an  eligible  employee  of  an 
agency  or  school  described  in  paragraph  (1): 
and 

(B)  Employer.— The  term  "employer"  means 
an  agency  or  school  described  in  paragraph  (1). 

(b)  Leave  Does  Not  Violate  Certain  Other 
Federal  Laws.— a  local  educational  agency 
and  a  private  elementary  and  secondary  school 
shall  not  be  in  violation  of  the  Individuals  ivith 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.),  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  or  title  VI  of  the  Ciml 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.),  sole- 
ly as  a  result  of  an  eligible  employee  of  such 
agency  or  school  exercising  the  rights  of  such 
employee  under  this  Act. 

(c)  Intermittent  Leave  for  Instructional 
Employees.— 

(1)  In  general.— Subject  to  paragraph  (2).  in 
any  case  in  which  an  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school  re- 
quests leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1)  that  is  foreseeable  based  on 
planned  medical  treatment  and  the  employee 
would  be  on  leave  for  greater  than  20  percent  of 
the  total  number  of  working  days  in  the  period 
during  which  the  leave  would  extend,  the  agen- 
cy or  school  may  require  that  such  employee 
elect  either — 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment:  or 

(B)  to  transfer  temporarily  to  an  available  al- 
ternative position  offered  by  the  employer  for 
which  the  employee  is  qualified,  and  that— 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods  of 

leave  than  the  regular  employment  position  of 

the  employee. 

(2)  Application.— The  elections  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible  em- 
ployee who  complies  with  section  102(e)(2). 

(d)  Rules  Applicable  to  Periods  near  the 
Conclusion  of  an  Academic  Term.— The  fol- 
lowing rules  shall  apply  with  respect  to  periods 
of  leave  near  the  conclusion  of  an  academic 
term  in  the  case  of  any  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school: 

(1)  Leave  more  than  j  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins  leave 
under  section  102  more  than  5  weeks  prior  to  the 
end  of  the  academic  term,  the  agency  or  school 
may  require  the  employee  to  continue  taking 
leave  until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  duration: 
and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of  such 
term. 

(2)  Leave  less  than  s  weeks  prior  to  end  of 
TERM. — //  the  eligible  employee  begins  leave 
under  subparagraph  (A),  (B),  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  S 
weeks  prior  to  the  end  of  the  academic  terml'the 
agency  or  school  may  require  the  employee  to 
continue  taking  leave  until  the  end  of  such 
term,  if— 


(A)  the  leave  is  of  greater  than  2  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of  such 
term. 

(3)  Leave  less  than  j  weeks  prior  to  end  of 
TERM.— If  the  eligible  employee  begins  leave 
under  paragraph  (A),  (B).  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  3 
weeks  prior  to  the  end  of  the  academic  term  and 
the  duration  of  the  leave  is  greater  than  5  work- 
ing days,  the  agency  or  school  may  require  the 
employee  to  continue  to  take  leave  until  the  end 
of  such  term. 

(e)  RESTORATION    TO    EQUIVALENT    EMPLOY- 

MEST  POSITION.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to  the 
restoration  of  an  eligible  employee  to  an  equiva- 
lent position),  in  the  case  of  a  local  educational 
agency  or  a  private  elementary  and  secondary 
school,  such  determination  shall  be  made  on  the 
basis  of  established  school  board  policies  and 
practices,  private  school  policies  and  practices, 
and  collective  bargaining  agreements. 

(f)  Reduction  of  the  Amount  of  Liabil- 
ity.— //  a  local  educational  agency  or  a  private 
elementary  and  secondary  school  that  has  vio- 
lated title  I  proves  to  the  satisfaction  of  the  ad- 
ministrative law  judge  or  the  court  that  the 
agency,  school,  or  department  had  reasonable 
grounds  for  believing  that  the  underlying  act  or 
omission  was  not  a  violation  of  such  title,  such 
judge  or  court  may.  in  the  discretion  of  the 
judge  or  court,  reduce  the  amount  of  the  liabil- 
ity provided  for  under  section  107(a)(1)(A)  to  the 
amount  and  interest  determined  under  clauses 
(i)  and  (ii),  respectively,  of  such  section. 

SBC.  109.  NOTICE. 

(a)  In  General. — Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on  the 
premises  of  the  employer  where  notices  to  em- 
ployees and  applicants  for  employment  are  cus- 
tomarily posted,  a  notice,  to  be  prepared  or  ap- 
proved by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of.  the  pertinent  provisions 
of  this  title  and  information  pertaining  to  the 
filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  SlOO  for  each  sepa- 
rate offense. 

SBC.  no.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  prescribe 
such  regulations  as  are  necessary  to  carry  out 
this  title. 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SEC.  SOL  LEAVE  REQUIREItBNT. 

(a)  Civil  Service  Employees.— 

(1)  In  general.— Chapter  63  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 
"SeSSL  Depnitiont 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  'employee'  means  an  individual 
who  has  been  employed  for  at  least  12  months 
on  other  than  a  temporary  or  intermittent 
basis — 

"(A)  as  an  employee  as  defined  by  section 
6301(2)  (excluding  an  individual  employed  by 
the  Government  of  the  District  of  Columbia):  or 

"(B)  in  a  position  referred  to  in  clause  (v)  or 
(ix)  of  such  section: 

"(2)  the  term  'health  care  provider'  means— 

"(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery  (as 
appropriate)  by  the  State  in  which  the  doctor 
practices:  and 

"(B)  any  other  person  determined  by  the  Di- 
rector of  the  Office  of  Personnel  .Management  to 
be  capable  of  providing  health  care  services: 
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'  '3)  the  term  'parent'  means  the  biological 
pa  mt  of  an  employee,  or  an  individual  who 
sto  d  in  loco  parentis  to  an  employee,  when  the 
em  iloyee  was  a  son  or  daughter; 

'  '4)  the  term  'reduced  leave  schedule'  means 
lea  ^e  that  reduces  the  usual  number  of  hours 
pel  workweek,  or  hours  per  workday,  of  an  em- 
pic  lee: 

'  f5)  the  term  'serious  health  condition'  means 
an  illness,  injury,  impairment,  or  physical  or 
me  Ual  condition  that  involves— 

•  (A)  inpatient  care  in  a  hospital,  hospice,  or 
res  dential  medical  care  facility:  or 

'  (B)  continuing  treatment  by  a  health  care 
pn  lider;  and 

•  (6)  the  term  'son  or  daughter'  means  a  bio- 
log  cat.  adopted,  or  foster  child,  a  stepchild,  a 
leg  i/  ward,  or  a  child  of  a  person  standing  in 
loc  I  parentis,  who  is— 

'  (A)  under  18  years  of  age:  or 

■  tB)  18  years  of  age  or  older  and  incapable  of 
sel  -care  because  of  a  mental  or  physical  disabil- 
ity 

**<}(  382.  Leave  requirement 

•  ta)(l)  An  employee  shall  be  entitled,  subject 
to  '.ection  6383.  to  a  total  of  12  administrative 
wo  k  weeks  of  leave  during  any  12-month  period 
for  one  or  more  of  the  following: 

■  !A)  Because  of  the  birth  of  a  son  or  daughter 
of  he  employee  and  in  order  to  care  for  such 
SOI  or  daughter. 

■  'B)  Because  of  the  placement  of  a  son  or 
da  ghter  with  the  employee  for  adoption  or  fos- 
ter care. 

■  fO  In  order  to  care  for  the  spouse,  or  a  son, 
da  ghter.  or  parent,  of  the  employee,  if  such 
spi  use.  son.  daughter,  or  parent  has  a  serious 
hei  Ith  condition. 

•  (D)  Because  of  a  serious  health  condition 
the  t  makes  the  employee  unable  to  perform  the 
fw  ctions  of  the  employee's  position. 

■  {2)  The  entitlement  to  leave  under  subpara- 
grt  ph  (A)  or  (B)  of  paragraph  (I)  based  on  the 
bir  h  or  placement  of  a  son  or  daughter  shall  ex- 
pir  •  at  the  end  of  the  12-month  period  beginning 
on   he  date  of  such  birth  or  placement. 

■  (3)(A)  Leave  under  subparagraph  (A)  or  (B) 
of  paragraph  (1)  shall  not  be  taken  by  an  em- 
pk  lee  intermittently  unless  the  employee  and 
ihi  employing  agency  of  the  employee  agree  oth- 
en  ise.  Subject  to  subparagraph  (B),  subsection 
(e)  and  section  6383(b)(5),  leave  under  subpara- 
grc  p/i  (C)  or  (D)  of  paragraph  (1)  may  be  taken 
int  rmittently  when  medically  necessary. 

•  (B)  If  an  employee  requests  intermittent 
lea  re  under  subparagraph  (C)  or  (D)  of  para- 
grt  ph  (1)  that  is  foreseeable  based  on  planned 
me  lical  treatment,  the  employing  agency  may 
req  lire  such  employee  to  transfer  temporarily  to 
an  available  alternative  position  offered  by  the 
em  iloying  agency  for  which  the  employee  is 
qu  lified  and  that— 

■  (i)  has  equivalent  pay  and  benefits:  and 

■  (ii)  better  accommodates  recurring  periods  of 
leo  -e  than  the  regular  employment  position  of 
th(  employee. 

■  tb)  On  agreement  between  the  employing 
agi  ncy  and  the  employee,  leave  under  sub- 
sec  ion  (a)  may  be  taken  on  a  reduced  leave 
scf  idule.  In  the  case  of  an  employee  on  a  re- 
du  ed  leave  schedule,  any  hours  of  leave  taken 
by  iuch  employee  under  such  schedule  shall  be 
sul  traded  from  the  total  amount  of  leave  re- 
ma  ning  available  to  such  employee  under  sub- 
sec  ion  (a),  for  purposes  of  the  12-month  period 
im  lived,  on  an  hour-for-hour  basis. 

'  (c)  Except  as  provided  in  subsection  (d). 
lea  e  granted  under  subsection  (a)  shall  be  leave 
wii  iout  pay. 

'(d)  An  employee  may  elect  to  substitute  for 
lea  :e  under  subparagraph  (A).  (B).  (C),  or  (D) 
of  tubsection  (a)(1)  any  of  the  employee's  ac- 
cn  »d  or  accumulated  annual  or  sick  leave 
u«  !er  subchapter  1  for  any  part  of  the  12-week 


period  of  leave  under  such  subparagraph,  except 
that  nothing  in  this  subchapter  shall  require  an 
employing  agency  to  provide  paid  sick  leave  in 
any  situation  in  which  such  employing  agency 
would  not  normally  provide  any  such  paid 
leave. 

"(e)(1)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1)  is  foreseeable  based  on  an  expected 
birth  or  placement,  the  employee  shall  provide 
the  employing  agency  with  not  less  than  30 
days'  notice,  before  the  date  the  leave  is  to 
begin,  of  the  employee's  intention  to  take  leave 
under  such  subparagraph,  except  that  if  the 
date  of  the  birth  or  adoption  requires  leave  to 
begin  in  less  than  30  days,  the  employee  shall 
provide  such  notice  as  is  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee — 

"(A)  shall  make  a  reasonable  effort  to  sched- 
ule the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employing  agency,  subject 
to  the  approval  of  the  health  care  provider  of 
the  employee  or  the  health  care  provider  of  the 
son,  daughter,  spouse,  or  parent  of  the  em- 
ployee: and 

"(B)  shall  provide  the  employing  agency  with 
not  less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention  to 
take  leave  under  such  subparagraph,  except 
that  if  the  date  of  the  treatment  requires  leave 
to  begin  in  less  than  30  days,  the  employee  shall 
provide  such  notice  as  is  practicable. 
"if  6383.  CerrtfleaHon 

"(a)  An  employing  agency  may  require  that  a 
request  for  leave  under  subparagraph  (C)  or  (D) 
of  section  6382(a)(1)  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of  the 
employee  or  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee,  as  appropriate.  The  em- 
ployee shall  provide,  in  a  timely  manner,  a  copy 
of  such  certification  to  the  employing  agency. 

"(b)  A  certification  provided  under  subsection 
(a)  shall  be  sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

"(2)  the  probable  duration  of  the  condition: 

"(3)  the  appropriate  medical  facts  ivithin  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  a  statement  that  the  employee  is 
needed  to  care  for  the  son,  daughter,  spouse,  or 
parent,  and  an  estimate  of  the  amount  of  time 
that  such  employee  is  needed  to  care  for  such 
son.  daughter,  spouse,  or  parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee:  and 

"(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment,  the 
dates  on  which  such  treatment  is  expected  to  be 
given  and  the  duration  of  such  treatment. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
6382(a)(1).  the  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employing 
agency  concerning  any  information  certified 
under  subsection  (b)  for  such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be  em- 
ployed on  a  regular  basis  by  the  employing 
agency. 

"(d)(1)  In  any  case  in  which  the  second  opin- 
ion described  in  subsection  (c)  differs  from  the 
original  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at  the 


expense  of  the  agency,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employing 
agency  and  the  employee  concerning  the  infor- 
mation certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care  pro- 
vider concerning  the  information  certified  under 
subsection  (b)  shall  be  considered  to  be  final  and 
shall  be  binding  on  the  employing  agency  and 
the  employee. 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 

"S6384.  Employment  and  benefit*  protection 

"(a)  Any  employee  who  takes  leave  under  sec- 
tion 6382  for  the  intended  purpose  of  the  leave 
shall  be  entitled,  upon  return  from  such  leave — 

"(1)  to  be  restored  by  the  employing  agency  to 
the  position  held  by  the  employee  when  the 
leave  commenced:  or 

"(2)  to  be  restored  to  an  equivalent  position 
with  equivalent  benefits,  pay.  status,  and  other 
terms  and  conditions  of  employment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employment 
benefit  accrued  prior  to  the  date  on  which  the 
leave  commenced. 

"(c)  Except  as  otherwise  provided  by  or  under 
law.  nothing  in  this  section  shall  be  construed 
to  entitle  any  restored  employee  to — 

"(1)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

"(2)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

"(d)  As  a  condition  to  restoration  under  sub- 
section (a),  the  employing  agency  may  have  a 
uniformly  applied  practice  or  policy  that  re- 
quires each  employee  to  receive  certification 
from  the  health  care  provider  of  the  employee 
that  the  employee  is  able  to  resume  work. 

"(e)  Nothing  in  this  section  shall  be  construed 
to  prohibit  an  employing  agency  from  requiring 
an  employee  on  leave  under  section  6382  to  re- 
port periodically  to  the  employing  agency  on  the 
status  and  intention  of  the  employee  to  return 
to  work.  •.- .:/    ' 

"#6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  attempt 
to  intimidate,  threaten,  or  coerce,  any  other  em- 
ployee for  the  purpose  of  interfering  with  the 
exercise  of  the  rights  of  the  employee  under  this 
subchapter. 

"(b)  For  the  purpose  of  this  section,  'intimi- 
date, threaten,  or  coerce'  includes  promising  to 
confer  or  conferring  any  benefit  (such  as  ap- 
pointment, promotion,  or  compensation),  or  tak- 
ing or  threatening  to  take  any  reprisal  (such  as 
deprivation  of  appoint)nent,  promotion,  or  com- 
pensation). 

"S6386.  Health  inturance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a  leave 
status  under  section  6382  may  elect  to  continue 
the  health  benefits  enrollment  of  the  employee 
while  in  such  leave  status  and  arrange  to  pay 
currently  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909).  the  appro- 
priate employee  contributions. 
"$€387.  Regulationt 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.  The  regulations  pre- 
scribed under  this  subchapter  shall  be  consistent 
with  the  regulations  prescribed  by  the  Secretary 
of  Labor  under  title  1  of  the  Family  and  Medical 
Leave  Act  of  1992.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5,   United  Slates 
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Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SUBCHAPTER  V— FAMILY  AND  MEDICAL 

LEAVE 
••6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 

•'6384.  Employment  and  benefits  protection. 
•'6385.  Prohibition  of  coercion. 
••6386.  Health  insurance. 
••6387.  Regulations.".  '       •  •'■ 

(b)  Employees  Paid  From  Nonappropriated 
Funds.— Section  2W5(c)(I)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  •'or^'  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  subchapter  V  of  chapter  63,  which  shall 
be  applied  so  as  to  construe  references  to  benefit 
programs  to  refer  to  applicable  programs  for  em- 
ployees paid  from  nonappropriated  funds;  or^'. 

TITLE  III— COMMISSION  ON  LEAVE 
SEC.  301.  ESTABUSHMBNT. 

There  is  established  a  commission  to  be  known 
as  the  Commission  on  Leave  (hereinafter  re- 
ferred to  in  this  title  as  the  ••Commission^'). 

SBC.  302.  DimES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating  to 
leave; 

(B)  the  potential  costs,  benefits,  and  impact 
on  productivity  of  such  policies  on  employers; 
and 

(C)  alternative  and  equivalent  State  enforce- 
ment of  this  Act  with  respect  to  employees  de- 
scribed in  section  108(a):  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare  and 
submit,  to  the  appropriate  Committees  of  Con- 
gress, a  report  concerning  the  subjects  listed  in 
paragraph  (2). 

SEC.  303.  MEMBEKSHIP. 

(a)  Composition.-  '       '' 

(I)  APPOINTMENTS.— The  Commission  shall  be 
composed  of  12  voting  members  and  2  ex  officio 
members  to  be  appointed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act  as 
follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Senate, 
and  one  Senator  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives.—One  Member  of  the  House  of  Represent- 
atives shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  one  Member  of 
the  House  of  Representatives  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  Additional  members.— 

(i)  Appointment.— Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives: 

(II)  the  Majority  Leader  of  the  Senate; 

(III)  the  Minority  Leader  of  the  House  of  Rep- 
resentatives; and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  EXPERTISE.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise  in 
relevant  family,  temporary  disability,  and  labor- 
management  issues  and  shall  include  represent- 
atives of  employers. 

(2)  Ex  OFFICIO  MEMBERS.— The  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  Labor  shall  serve  on  the  Commission  as  non- 
voting ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Commis- 
sion s?uill  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 


members  to  execute  the  duties  of  the  Commis- 
sion. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson  and  a 
vice  chairperson  from  among  the  members  of  the 
Commission. 

(d)  Quorum.— Eight  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute  a 
quorum  for  the  purpose  of  holding  hearings. 
SEC.  304.  COUPENSAnON. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the  Com- 
mission shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code,  when  performing  duties  of  the 
Commission. 

SEC.  505.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the  Com- 
mission shall  meet  thereafter  on  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

(b)  Hearings  and  Sessions.— The  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 

(c)  ACCESS  TO  Information.— The  Commission 
may  secure  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act,  if  the  information  may  be  disclosed 
under  section  552  of  title  5.  United  States  Code. 
Subject  to  the  previous  sentence,  on  the  request 
of  the  chairperson  or  vice  chairperson  of  the 
Commission,  the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the  per- 
sonnel of  any  Federal  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the  Com- 
mission. Any  appointment  shall  not  interrupt  or 
otherwise  affect  the  civil  service  status  or  privi- 
leges of  the  employee  appointed. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  make  available  to  the  Com- 
mission any  of  the  facilities  and  services  of  such 
agency. 

(f)  Perso.\:\el  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  any  of  the  personnel 
of  such  agency  to  assist  the  Commission  in  car- 
rying out  the  duties  of  the  Commission.  Any  de- 
tail shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Federal 
employee. 

(g)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code,  the 
chairperson  of  the  Commission  may  accept  for 
the  Commission  voluntary  services  provided  by  a 
member  of  the  Commission. 

SEC.  306.  TERMINATION. 

The  Commission  shall  terminate  30  days  after 
the  date  of  the  submission  of  the  report  of  the 
Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  /4.vd  State  Anti-Discrimination 
Laws.— Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  bcms  of  race,  religion,  color, 
natioruU  origin,  sex,  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be 
construed  to  supersede  any  provision  of  any 
State  and  local  law  that  provides  greater  em- 
ployee leave  rights  than  the  rights  established 


under  this  Act  or  any  amendment  made  by  this 
Act. 

SEC.   402.   EFFECT  ON  EXISTING  EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  sh(M  be 
construed  to  diminish  the  obligation  of  an  em- 
ployer to  comply  with  any  collective  bargaining 
agreement  or  any  employment  benefit  program 
or  plan  that  provides  greater  family  and  medical 
leave  rights  to  employees  than  the  rights  pro- 
vided under  this  Act  or  any  amendment  made  by 
this  Act. 

(b)  Less  Protective.— The  rights  provided  to 
employees  under  this  Act  or  any  amendment 
made  by  this  Act  shall  not  be  diminished  by  any 
collective  bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan. 

SEC.  403.  ENCOURAGEMENT  OP  MORE  GENEROVS 
LEAVE  POUCIES. 
Nothing  in  this  Act  or  any  amendment  made 
by  this  Act  shall  be  construed  to  discourage  em- 
ployers from  adopting  or  retaining  leave  policies 
more  generous  than  any  policies  that  comply 
with  the  requirements  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.  404.  RBGVLATIONS. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  are  necessary  to  carry  out  sec- 
tions 401  through  403  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
SBC.  40S.  EFFECTTVX  DATES. 

(a)  Title  III.— Title  111  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  titles  I,  11,  and  V  and  this  title  shall 
take  effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  AGREE.VE.KTs.—In 
the  case  of  a  collective  bargaining  agreement  in 
effect  on  the  effective  date  prescribed  by  para- 
graph (1),  title  1  shall  apply  on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such  agree- 
ment; or 

(B)  the  date  that  occurs  12  months  after  the 
date  of  the  enactment  of  this  Act. 

TTTLE  V— COVERAGE  OF  CONGRESSIONAL 
EMPLOYEES 

SEC.  501.  LEAVE  FOR  CERTAIN  SENATE  EMPLOY- 
EES. 

(a)  Coverage.— The  rights  and  protections  es- 
tablished under  sections  101  through  105  shall 
apply  with  respect  to  a  Senate  employee  and  an 
employing  office.  For  purposes  of  such  applica- 
tion, the  term  ••eligible  employee"  mearis  a  Sen- 
ate employee  and  the  term  ••employer"  means  an 
employing  office. 

(b)  Consideration  of  Allegations.— 

(1)  APPLICABLE  provisions.— The  provisions 
of  sections  304  through  313  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1204-1213) 
shall,  except  as  provided  in  subsections  (d)  and 
(e)— 

(A)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  sections  101  through 
105,  with  respect  to  Senate  employment  of  a  Sen- 
ate employee;  and 

(B)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  xctions 
of  the  Government  Employee  Rights  Act  of  1991 
apply  with  respect  to  an  allegation  of  a  viola- 
tion under  such  Act. 

(2)  Entity.— Such  an  allegation  shall  be  ad- 
dressed by  the  Office  of  Senate  Fair  Employ- 
ment Practices  or  such  other  entity  as  the  Sen- 
ate may  designate. 

(c)  Rights  of  Employees.— The  Office  of  Sen- 
ate Fair  Employment  Practices  shall  ensure  that 
Senate  employees  are  informed  of  their  rights 
under  sections  101  through  105. 

(d)  Limitations.— A  request  for  counseling 
under  section  305  of  such  Act  by  a  Senate  em- 
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pto  tee  alleging  a  violation  of  a  provision  of  sec- 
tia  s  101  through  105  shall  be  made  not  later 
thci  2  years  after  the  date  of  the  last  event  con- 
stit  iting  the  alleged  violation  for  which  the 
coi  nseling  is  requested,  or  not  later  than  3 
yet  rs  after  such  date  in  the  case  of  a  willful  vio- 
lat  )n  of  section  105. 

)  APPLICABLE  Remedies.— The  remedies  ap- 
pli0lp.ble  to  individuals  who^  demonstrate  a  viola- 
of  a  provision  of  seciioris  101  through  105 
be  such  remedies  as  would  be  appropriate 
'  ckcarded  under  paragraph  (1)  or  (3)  of  section 
a). 
Exercise  of  Rulemaking  Power.— The 
prdf)isions  of  subsections  (b),  (c).  (d).  and  (e), 
'  as  such  subsections  apply  with  respect  to 
309  of  the  Government  Employees  Rights 
of  1991  (2  U.S.C.  1209).  are  enacted  by  the 
as  an  exercise  of  the  rulemaking  power 
Senate,  with  full  recognition  of  the  right 
he  Senate  to  change  its  rules,  in  the  same 
ner,  and  to  the  same  extent,  as  in  the  case 
ny  other  rule  of  the  Senate.  No  Senate  em- 
ee  may  commence  a  judicial  proceeding  mth 
to  an  allegation  described  in  subsection 
except  as  provided  in  this  section. 
Severability.— Notwithstanding  any 
othtr  provision  of  law,  if  any  provision  of  sec- 
309  of  the  Government  Employee  Rights  Act 
(2  U.S.C.  1209)  or  of  subsection  <e)  is  in- 
valbated,  both  such  section  309  and  subsection 
!haU  have  no  force  and  effect,  and  shall  be 
con  idered  to  be  invalidated  for  purposes  of  sec- 
322  of  such  Act  (2  U.S.C.  1221). 
I  Defimtions.—As  used  in  this  section: 
Employisg  office.— The  term  -employing 
'  means  the  office  with  the  final  authority 
destribed  in  section  301(2)  of  such  Act  (2  U.S.C. 
120  (2)) 
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Senate  employee.— The  term  "Senate  em- 
ployee" means  an  employee  described  in  sub- 
par  tgraph  (A)  or  (B)  of  section  301(c)(1)  of  such 
(2  U.S.C.  1201(c)(1))  who  has  been  employed 
at  least  12  months  on  other  than  a  tem- 
poT  jy  or  intermittent  basis  by  any  employing 
offi  c. 

SBC 
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LEAVE  FOR  CERTAIN  CONGRESSIONAL 
EMPLOYEES. 

Is  GE.\ERAL.—The  rights  and  protections 

sections  102  through  105  (other  than  sec- 

104(b))  shall  apply  to  any  employee  in  an 

emiMoyment  position  and  any  employing  author- 

f  the  House  of  Representatives. 

ADMIMSTRATION.—In   the  administration 
his  section,   the  remedies  and  procedures 
the  Fair  Employment  Practices  Resolu- 
shall  be  applied. 

Defisitios.—As  used  in  this  section,  the 
"Fair  Employment  Practices  Resolution" 
the  resolution  in  rule  LI  of  the  Rules  of 
■louse  of  Representatives. 

the  House  agree  to  the  same. 


A  Id  I 


Frcfn    the    Committee    on    Education    and 

for  consideration  of  titles  I.  Ill,  and 

except  section  404)  of  the  Senate  bill,  and 

s  I,  m.  and  IV  of  the  House  amendment, 

modifications  committed  to  conference: 

William  D.  Ford, 

William  Clay, 

George  Miller, 

Dale  E.  Kildee, 

Pat  Williams, 

Matthew  g.  Martinez, 

Major  R.  Owens, 

Charles  a.  Hayes, 

Tom  Sawyer, 

Donald  M.  Payne, 

JOLENE  UNSOELD, 

Craig  a.  Washington, 
Jose  E.  Serrano. 
Patsy  T.  Mink, 
John  w.  Olver, 
Ed  Pastor, 
Marge  Roukema, 


From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  II  of 
the  Senate  bill,  and  title  n  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

William  Clay. 

Pat  Schroeder, 

Mary  Rose  Oakar, 

Gerry  Sikorski. 

Gary  Ackerman. 

Benjamin  a.  Oilman. 

Constance  Morella. 
From  the  Committee  on  House  Administra- 
tion, for  consideration  of  section  404  of  the 
Senate  bill,  and  title  V  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  Clay, 

Mary  Rose  Oakar, 

Sam  Gejdenson, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Howard  M.  Metzenbaum, 
Christopher  J.  Dodd. 
Tom  Harkin. 
B.A.  Mikulski. 
Dan  Coats. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managrers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  S.  5.  to  grant 
employees  family  and  temporary  medical 
leave  under  certain  circumstances,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

TITLE  I— GENERAL  REQUIREMENTS  FOR  LEAVE 

Leave  entitlement— Birth  of  son  or  daughter 

The  Senate  bill  provides  that  an  employee 
shall  be  entitled  to  leave  "because  of  the 
birth  of  a  son  or  daughter  of  the  employee". 
The  House  amendment  adds  the  requirement 
"and  in  order  to  care  for  such  son  or  daugh- 
ter". 

The  conference  agreement  adopts  the 
House  provision. 

TITLE  11— LEAVE  FOR  CIVIL  SERVICE  EMPLOYEES 

Definition  of  employee 

The  Senate  bill  defines  the  term  employee 
as  an  individual  "who  has  been  employed  for 
at  least  12  months  by  an  employing  agency 
and  completed  at  least  1,250  hours  of  service 
with  an  employing  agency  during  the  pre- 
vious 12-month  period.".  The  House  amend- 
ment defines  the  term  employee  as  an  indi- 
vidual "who  has  been  employed  for  at  least 
12  months  on  other  than  a  temporary  or 
intermittent  basis;". 

The    conference    agreement    adopts    the 
House  provision. 
Definition  of  parent 

The  Senate  bill  defines  the  term  parent  as 
"the  biological  parent  of  the  child  or  an  indi- 
vidual who  stood  in  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter".  The 
House  amendment  defines  the  term  parent  as 
"the  biological  parent  of  an  employee  or  in- 
dividual who  stood  in  loco  parentis  to  an  em- 
ployee when  the  employee  was— 
"(A)  under  18  years  of  age;  or 
"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability". 

The  conference  agreement  provides  that 
the  term  parent  means  "the  biological  par- 
ent of  an  employee,  or  an  individual  who 


stood  in  loco  parentis  to  an  employee,  when 
the  employee  was  a  son  or  daughter;". 

Definition  of  serious  health  condition 

The  Senate  bill  defines  the  term  serious 
health  condition  as  "an  illness,  injury,  im- 
pairment, or  physical  or  mental  condition 
.  .  .".  The  House  amendment  defines  the 
term  serious  health  condition  as  "a  disabling 
illness,  injury,  impairment,  or  physical  or 
mental  condition  .  .  .". 

Leave  entitlement— Birth  of  son  or  daughter 

The  Senate  bill  provides  that  an  employee 
shall  be  entitled  to  leave  "because  of  the 
birth  of  a  son  or  daughter  of  the  employee". 
The  House  amendment  adds  the  requirement 
"and  in  order  to  care  for  such  son  or  daugh- 
ter". 

The    conference    agreement    adopts    the 
House  provision. 
Unpaid  leave 

The  Senate  bill  provides  that  "leave  grant- 
ed under  subsection  (a)  [family  and  medical 
leave]  may  consist  of  unpaid  leave".  The 
House  amendment  provides  that  "leave 
granted  under  subsection  (a)  shall  be  leave 
without  pay". 

The  conference  agreement  adopts  the 
House  provision. 

Substitution  of  paid  leave 

The  Senate  bill  provides  that  an  employee 
may  elect,  or  an  employing  agency  may  re- 
quire the  employee,  to  substitute  any  of  the 
employee's  accrued  annual  leave  for  a  period 
of  unpaid  leave  based  on  the  birth  or  adop- 
tion of  a  son  or  daughter  or  to  care  for  a 
spouse,  son,  daughter,  or  parent  who  has  a 
serious  health  condition.  In  addition,  the 
Senate  bill  provides  that  an  employee  may 
elect,  or  an  employing  agency  may  require 
the  employee,  to  substitute  any  of  the  em- 
ployee's accrued  annual  or  sick  leave  for  the 
period  of  unpaid  leave  based  on  a  -serious 
health  condition  of  the  employee,  except 
that  the  agency  is  not  required  to  provide 
paid  sick  leave  in  any  situation  in  which  the 
agency  would  not  normally  provide  such  paid 
leave. 

The  House  amendment  does  not  permit  an 
agency  to  require  an  employee  to  substitute 
accrued  annual  or  sick  leave  for  any  period 
of  unpaid  family  or  medical  leave.  In  addi- 
tion, the  House  amendment  permits  an  em- 
ployee to  substitute  any  of  the  employee's 
sick  or  annual  leave  for  any  period  of  unpaid 
family  or  medical  leave,  except  that  the 
agency  is  not  required  to  provide  paid  sick 
leave  in  any  situation  in  which  the  agency 
would  not  normally  provide  such  paid  leave. 

The    conference    agreement    adopts    the 
House  provision. 
Certification  of  health  care  provider 

The  Senate  bill  provides  that  the  employ- 
ing agency  may  require  an  employee  to  ob- 
tain subsequent  recertiflcations  from  a 
health  care  provider  on  a  reasonable  basis. 
The  House  amendment  provides  that  such  re- 
certifications  will  be  at  the  expense  of  the 
agency. 

The  conference  agreement  adopts  the 
House  provision. 

Prohibition  of  coercion— Authority  of  the  Merit 
Systems  Protection  Board  and  the  special 
counsel 

The  Senate  bill  provides  that  an  employee 
allegation  of  coercion  is  within  the  jurisdic- 
tion of  the  Merit  Systems  Protection  Board 
and  may  be  investigated  by  the  Special 
Counsel  as  a  prohibited  personnel  practice. 
The  House  amendment  has  no  similar  lan- 
guage. Under  section  1216  of  title  5,  United 
States  Code,  the  Special  Counsel  has  author- 
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ity  to  Investigate  any  activity  prohibited  by 
any  civil  service  law,  rule,  or  regulation  and 
may  investigate  and  seek  corrective  action 
in  the  same  way  as  if  a  prohibited  personnel 
practice  were  involved. 

The    conference    agreement    adopts     the 
House  provision. 
Health  insurance 

The  Senate  bill  provides  that  an  agency 
may  in  certain  circumstances  recover  health 
benefit  premiums  paid  on  behalf  of  an  em- 
ployee while  on  family  or  medical  leave  if 
the  employee  does  not  return  to  work  upon 
the  expiration  of  the  leave.  The  House 
amendment  has  no  similar  provision. 

The  conference  agreement  adopts  the 
House  provision. 

TITLE  III— COMMISSION  ON  LEAVE 

There  are  no  differences  between  the  Sen- 
ate bill  and  the  House  amendment. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

With  the  exception  of  section  404  of  the 
Senate  bill,  which  is  discussed  below  under 
Title  V.  there  are  no  differences  between  the 
Senate  bill  and  the  House  amendment. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 
EMPLO\-EES 

Coverage  of  congressional  employees 

Section  404  of  the  Senate  extends  coverage 
to  employees  of  the  Senate.  Title  V  of  the 
House  amendment  extends  coverage  to  em- 
ployees of  both  the  Senate  and  the  House  of 
Repi-esentatives. 

The  conference  agreement  extends  cov- 
erage to  employees  of  both  the  Senate  and 
the  House  of  Representatives.  The  agreement 
makes  technical  changes  to  conform  the 
Senate  procedure  for  consideration  of  alleged 
violations  to  the  procedure  provided  under 
existing  law,  including  initial  review  by  the 
Office  of  Senate  Fair  Employment  Practices. 
The  provisions  for  Congressional  employees 
are  intended  to  be  exclusive  remedies  and 
are  considered  to  be  Constitutional  exercises 
of  rulemaking  by  the  respective  chambers. 

From  the  Committee*  on  Education  and 
Labor,  for  consideration  of  titles  I.  Ill,  and 
rv  (except  section  404)  of  the  Senate  bill,  and 
titles  I.  m,  and  IV  of  the  House  amendment, 
and  modifications  committed  to  conference: 

WILLIAM  D.  Ford, 

William  Clay, 

George  Miller, 

Dale  E.  Kildee. 

Pat  Williams. 

Matthew  g.  Martinez, 

Major  R.  Owens, 

Charles  A.  Hayes,    ..  ■■■•  ^ 

Tom  Sawyer,  =■.• 

Donald  M.  Payne, 

JOLENE  UNSOELD, 

Craig  a.  Washington. 

Jose  E.  Serrano. 

Patsy  t.  Mink. 

John  w.  Olver.  '.'''_ 

Ed  Pastor.  '  ■  ■'■ 

Marge  Roukema. 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  II  of 
the  Senate  bill,  and  title  II  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

WILLIAM  Clay. 

Pat  ScHROEDER.  ;    .  .'  . 

Mary  Rose  Oakar.      .■   ,  -■ 

Gerry  Sikorski.         '  '       - 

Gary  Ackerman. 

Benjamin  a.  Oilman. 

Constance  Morella. 
From  the  Committee  on  House  Administra- 
tion, for  consideration  of  section  404  of  the 
Senate  bill,  and  title  V  of  the  House  amend- 
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ment.  and  modifications  committed  to  con- 
ference: 

William  Clay, 
Mary  Rose  Oakar, 
Sam  Gejdenson. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Howard  M.  Metzenbaum. 
Christopher  J.  Dodd, 
Tom  Harkin. 
b.a.  mikulski. 
Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 


WE  CANNOT  STAND  BY  WHILE 
OTHER  PEOPLE  SUFFER 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
harrowing  still  photographs  and  video- 
tapes which  reached  the  free  world  last 
week  depicting  the  gaunt,  hollow  eyed, 
and  emasculated  Moslem  Bosians  be- 
hind barbed  wire  in  various  encamp- 
ments in  former  Yugoslavia  have  cer- 
tainly caused  in  all  of  us  deep  anxi- 
eties. Those  pictures  reminded  us  of 
what  we  remember  of  the  Second  World 
War  when  too  many  nations  of  the 
world  looked  aside  and  stood  aside 
while  millions  of  Jewish  people,  and 
others,  were  exterminated. 

Thankfully  that  will  not  happen 
again,  and,  as  a  result  of  the  leadership 
of  the  United  States,  the  United  King- 
dom, and  France,  the  U.N.  Security 
Council  is  putting  the  finishing  touch- 
es on  a  resolution  that  will  order  force, 
if  necessary,  in  order  to  deliver  human- 
itarian relief  to  those  Bosian  people. 

Mr.  Speaker,  we  must  learn  from 
World  War  II.  We  cannot  look  away 
when  the  world's  people  are  being  tor- 
tured, and  they  are  being  pursued  and 
persecuted.  We  can  never  make  that 
mistake  again. 


BILL  CLINTON'S  NEW  COVENANT 

'  (Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  Bill 
Clinton  has  promised  the  American 
people  a  new  covenant.  In  case  you  are 
wondering,  this  new  covenant  really 
means  more  Government. 

As  Governor  of  Arkansas,  Bill  Clin- 
ton raised  taxes  and  fees  128  times. 

As  President  of  the  United  States. 
Mr.  Clinton  will  impose  the  largest  tax 
increase  in  American  history,  larger 
than  Jimmy  Carter  and  Walter  Mon- 
dale  combined. 

His  economic  plan  will  include  $220 
billion  in  more  spending. 

And  his  new  regulations  will  throw 
3(X),(X)0  people  in  the  auto  industry  out 
of  work. 

Mr.  Speaker,  a  covenant,  by  defini- 
tion, is  a  binding  agreement  between 
two  parties. 


If  the  American  people  vote  for  Bill 
Clinton,  they  are  agreeing  to  have 
their  taxes  raised  higher  than  they 
have  ever  been  raised  before. 

They  are  agreeing  to  have  2.6  million 
jobs  eliminated. 

And  they  are  agreeing  to  a  return  to 
those  days  of  misery  of  the  late  seven- 
ties. 

That  is  not  the  kind  of  agreement 
the  American  people  are  ready  for. 


D  1210 

PRESIDENT  AND  CONGRESS  IN 
GRIDLOCK,  URGED  TO  PASS 
MEANINGFUL  LEGISLATION 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  few 
people  can  remember  a  time  when  rela- 
tions between  the  White  House  and  the 
Congress  have  been  as  bad  as  they  are 
at  the  present  time. 

Last  week  the  Washington  Post,  in  a 
five-part  series,  emphasized  that  the 
Federal  Government  is  in  gridlock. 

Last  Monday's  headline  in  the  Wash- 
ington Post:  "In  a  System  Divided. 
Partisan  Politics  Has  Stranglehold  on 
Progress.' 

The  Post  says  our  legislative  score- 
card  reads  gridlock:  First,  as  to  the 
soaring  Federal  deficit:  second,  violent 
crime:  third,  campaign  finance  reform: 
and  fourth,  revitalizing  our  Nation's 
schools. 

Then  yesterday— the  Sunday  New 
York  Times  front  page  headline— 
"President  Bush  and  Congress:  Rising 
Feud  Produced  a  Legislative  Dead- 
lock." 

A  quote  from  the  Times  article: 

Rarely  in  modern  American  history,  say 
scholars  and  politicians  in  both  parties,  has 
the  relationship  between  the  President  and 
Congress  been  as  sour  and  the  legislative 
record  as  meager. 

President  Bush  blames  the  Congress. 

Many  in  Congress  blame  the  President. 

President  Bush  and  the  Congress  are  slid- 
ing downward  in  the  polls. 

I  urge  that  we  in  Congress  and  the 
White  House  work  together  during  the 
remaining  few  weeks  on  this  102d  Con- 
gress to  pass  meaningful  legislation  for 
the  American  people,  helpful  to  them 
now  and  in  the  future. 


CALIFORNIAN  WINS  WORLD  SURF- 
ING CHAMPIONSHIP  IN  FRANCE 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  it 
is  with  a  great  sense  of  pride  that  I  rise 
to  recognize  the  accomplishments  of 
Joey  Hawkins,  of  Huntington  Beach, 
CA.  which  is  Surf  City  U.S.A.  Under- 
scoring that,  Joey  recently  won  the 
World  Long  Board  Surfing  Champion- 
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Bblp  which  took  place  in  Biarritz, 
Fi  ince.  It  is  the  first  time  in  8  years 
th  It  an  American  has  won  this  event. 
J(  jy  is  now  the  reigning  world  cham- 
pi  >n,  the  pride  and  joy  at  Surf  City, 
ar  1  all  California  surfers,  and  all 
Ai  lerica. 

Foey  is  a  member  of  the  Wind  and 
S«  1  Surf  Shop  long  board  team.  The 
ov  ners  of  the  Wind  and  Sea  Surf  Shop, 
j£  ck  and  Jim  Flynn  have  long  been 
su  pportive  of  local  surfers,  including 
m  rself.  I  also  would  like  to  point  out 
til  It  another  Huntington  Beach  native, 
Di  vid  Nuuhiwa,  finished  fifth  at  the 
cc  mpetition  in  France. 

Ar.  Speaker,  I  am  proud  of  these 
H  ntington  Beach  natives  and  pledge 
tc  do  my  best  to  bring  big  surf,  warm 
Wi  ter,  and  bright  Sun  to  the  surfers  in 
H  ntington  Beach.  But  on  second 
tl:  jught,  I  think  God  has  already  taken 
ce  re  of  that. 


gi 
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W  flAT  CLINTON'S  PROJECTED  SEC- 
;  LETARY  OF  DEFENSE  MIGHT  DO 

Mrs.    SCHROEDER   asked   and    was 

ren  permission  to  address  the  House 
fo  •  1  minute  and  to  revise  and  extend 
h«  r  remarks.) 

Urs.  SCHROEDER.  Mr.  Speaker, 
tc  lay  the  Republican  Chair,  Mr.  Bond. 

trying  to  start  to  strike  terror  in  the 
h(  arts  of  America  by  saying  that  if 
C:  inton  should  become  President,  Pat 
S(  HROEDER  would  be  Secretary  of  De- 
fe  ise. 

Liet  me  assure  America  that  I  am  not 
n^ning  for  Secretary  of  Defense,  and  I 
not  quite  sure  what  Mr.  Bond 
mfeans.  If  he  means  that  I  do  believe 
tl  at  men  and  women  who  wear  the 
se  me  uniform  and  fight  for  the  same 
fljg  should  be  treated  equally,  then  he 

right;  then  we  have  a  real  difference 

opinion  between  the  two  parties  on 
tljat  issue  and  what  the  Secretary  of 

fense  should  do.  And  if  he  means 
tllat  had  I  been  Secretary  of  Defense,  I 
w  luld  have  counseled  to  spend  those 
bi  lions  of  dollars  either  on  the  debt  or 
oi  very  important  educational  issues 
ai  d  other  things  at  home  rather  than 
g(  ing  into  the  Persian  Gulf,  he  again  is 
ri  rht. 

Df  course,  had  I  been  Secretary  of  De- 
ft ise  and  had  I  insisted  that  we  spend 

e  money  at  home  rather  than  over 

ere,  Saddam  Hussein  would  still  be  in 
o:  rice.  But.  wait  a  minute.  He  is. 

So  I  am  very  confused  as  to  what 
C  lairman  Bond  really  means  by  all 
tl  at  today,  and  I  just  wanted  to  set  the 
n  cord  straight. 


and  our-  continuing  losses  on  top  of 
that  of  $1  billion  every  day. 

This  is  why  our  economy  is  weak. 
This  is  why  we  do  not  have  jobs  for  ev- 
eryone. 

In  this  regard,  I  wish  every  American 
would  read  a  new  book  by  Martin  Gross 
entitled  "The  Government  Racket: 
Washington  Waste  from  A  to  Z." 

Mr.  Gross  gives  example  after  exam- 
ple of  waste  and  extravagance  by  our 
Federal  bureaucracy,  including  billions 
on  civilian,  nomilitary  jets,  lim- 
ousines, and  cars. 

Listen  to  these  words  of  Mr.  Gross: 

For  the  first  time  in  decades,  the  majority 
of  Americans  are  seriously  debating  the  in- 
tegrity and  judgment  of  their  federal  govern- 
ment. Not  that  they  are  fully  armed  with  in- 
formation— they  are  not— but  there  is  an  un- 
dercurrent of  grumbling  overheard  in 
supermaket  checkout  lines  and  voiced  in 
public-opinion  polls. 

"Why  does  Uncle  Sam  spend  so  much 
money?"  people  ask  *  *  *.  "Is  the  govern- 
ment truly  my  friend?  Or  if  not  my  enemy, 
is  the  government  indifferent  to  my  con- 
cerns?" 

Mr.  Gross  says: 

People  are  suspicious  that  something  is 
fundamentally  wrong  in  Washington.  And 
they  are  right.  Hundreds  of  billions  of  dollars 
are  being  taken  from  them  each  year  under 
false  pretenses.  In  fact,  waste  of  enormous 
proportions  is  built  into  the  federal  system, 
though  most  of  it  is  expertly  hidden.  Waste 
is  more  prevalent  than  efficiency;  more  com- 
mon than  good  works.  If  it  continues  at  its 
present  pace,  not  only  will  it  bankrupt  the 
nation  fiscally,  it  will  destroy  us  morally  as 
well. 


WASTE  IN  THE  FEDERAL 
GOVERNMENT 

[Mr.  DUNCAN  asked  and  was  given 
p  rmission  to  address  the  House  for  1 
n  inute.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  big- 
g  St  issue  we  face  this  year,  our  most 
p  essing  problem,  is  our  J4  trillion  debt 
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in  and  among  the  former  Yugoslav  re- 
publics is  not  only  a  European  concern 
but  an  American  concern  as  well. 

It  will  be  all  too  easy  for  this  con- 
flagration, if  it  is  not  stopped  now,  to 
spread  to  Kosovo,  Macedonia,  and  even- 
tually envelop  Albania,  Greece,  Tur- 
key, and  other  Balkan  States.  If  we 
wait  for  that  to  happen,  we  will 
confront  a  much  more  dangerous  chal- 
lenge that  will  necessitate  an  even 
greater  U.S.  commitment  than  we  are 
talking  about  now. 

As  we  come  to  know  the  atrocities 
being  committed,  we  also  become  in- 
creasingly responsible  for  their  con- 
tinuation if  we  fail  to  do  something 
about  them.  On  this  we  cannot  be  neu- 
tral. 

The  facts  in  Yugoslavia  and  our 
moral  obligations.  Mr.  Speaker,  both 
argue  for  action  without  delay. 


THE  NEED  FOR  IMMEDIATE  AC- 
TION TO  RESCUE  BOSNIA- 
HERCEGOVINA 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  late  last 
week  President  Bush  announced  a  plan 
for  international  action  in  response  to 
the  fighting  and  horrible  atrocities 
taking  place  in  Bosnia,  including  U.N. 
authorization  for  measures  that  would 
include  multilateral  military  interven- 
tion. 

As  cochairs  of  the  Helsinki  Commis- 
sion. Senator  DENNIS  DeConcini  and  I 
issued  a  statement  welcoming  this 
move,  which  we  had  previously  urged. 
We  want  our  Nation  to  exercise  the 
leadership  that  only  the  United  States 
can  provide  in  response  to  situations 
such  as  this.  Working  within  multilat- 
eral institutions  is,  of  course,  nec- 
essary. 

For  these  institutions  to  succeed, 
however,  the  United  States  can  and 
should  provide  the  leadership  to  garner 
the  political  will  necessary  for  making 
the  hard  decisions  that  securing  peace 
and  democracy  in  the  Balkans  will  re- 
quire. 

I  say  this,  Mr.  Speaker,  because  I 
strongly  believe  that  the  conflict  with- 


YUGOSLAVIA 


(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  it  appears 
the  United  Nations  is  about  to  pass  a 
resolution  endorsing  the  use  of  force  to 
insure  that  humanitarian  assistance 
reaches  the  people  of  Bosnia- 
Hercegovina. 

I  would  expect  to  support  such  a  res- 
olution, based  upon  the  mounting  evi- 
dence of  violence  and  cruelty  in  the 
former  Yugoslavian  states,  especially 
involving  civilians. 

However,  two  aspects  of  this  process 
concern  me  greatly: 

First,  the  fact  that  the  United  Na- 
tions must  consider  such  a  resolution 
at  all  points  up  the  failure  of  the  Euro- 
pean Community  to  deal  with  the  situ- 
ation. Although,  of  course,  the  humani- 
tarian concerns  affect  all  of  us,  it  is  in 
Europe's  clear  national  interest  to  act 
because  the  violence  is  destabilizing 
their  continent.  Why  have  they  not 
done  so? 

Second,  the  humanitarian  concern  we 
are  expressing  for  the  people  of  Bosnia- 
Hercegovina  is  the  same  we  should  be 
expressing  for  the  people  of  other  na- 
tions in  similar  circumstances  around 
the  world. 

In  Somalia,  there  is  another  civil  war 
preventing  relief  supplies  from  reach- 
ing civilians,  causing  even  more  death 
and  destruction  than  in  Yugoslavia. 
Yet.  the  U.N.  resolution  is  not  expected 
to  authorize  assistance  in  that  coun- 
try. 

Mr.  Speaker,  I  believe  the  United  Na- 
tions should  be  equally  concerned 
about  all  the  victims  of  civil  war.  even 
if  stark  images  of  their  suffering  do  not 
make  it  as  frequently  onto  the  front 
pages  of  our  newspapers  or  the  10 
o'clock  news — and  even  if  the  victims 
are  not  white. 
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ENVIRONMENTAL  ISSUES  REMAIN 
IN  NAFTA 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  sometime 
this  week  the  United  States,  Mexico, 
and  Canada  will  likely  reach  agree- 
ment on  a  North  American  Free-Trade 
Agreement.  Our  citizens  want  an  agree- 
ment that  is  going  to  create  more  jobs, 
protect  the  environment  and  public 
health,  and  secure  the  rights  of  our 
workers. 

Unfortunately,  reports  indicate  that 
there  is  more  work  to  do  on  the  envi- 
ronmental issues.  Specifically,  meas- 
ures are  needed  to  ensure  adequate 
funding  for  environmental  measures 
and  the  enforcement  of  those  measures. 
The  gentleman  from  New  Mexico  [Mr. 
Richardson}  and  I  have  suggested  that 
the  funding  be  secured  through  a  bina- 
tional  commission  that  could  issue 
bonds,  raise  the  money  now.  and  pay  it 
back  through  future  economic  growth. 
Fifty  Democrats  who  voted  for  fast- 
track  authority  joined  me  earlier  in 
sending  a  letter  to  the  President  call- 
ing for  real  environmental  protection. 

D  1220 

If  only  20  of  them  had  voted  dif- 
ferently, there  might  not  be  fast  track 
negotiations. 

Mr.  President,  produce  an  agreement 
with  adequate  funding  and  enforcement 
for  the  environment  so  that  all  Mem- 
bers are  going  to  be  able  to  support  it 
and  secure  real  environmental  protec- 
tion. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLi).  The  Chair  would  remind 
Members  that  the  President  is  not  to 
be  addressed  directly.  The  Chair  is  to 
be  addressed  in  comments  on  the  floor. 


NATIONAL  DIVIDEND  ACT 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  happy  today  to  announce  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
and  I  am  introducing  a  bill  called  the 
National  Dividend  Act. 

The  greatest  threat  to  a  free  people 
is  an  economy  that  does  not  work.  A 
government  that  promises  people  more 
than  it  can  pay  for  must  at  some  date 
in  the  future  default  on  those  promises. 
We  have  seen  that  in  California. 

What  human  tragedy  awaits  this 
country  can  only  be  imagined  if  we  do 
not  get  our  budget  under  control.  Like 
the  well-known  commercial,  you  can 
pay  me  now  or  you  can  pay  me  later, 
that  day  of  reckoning  will  come. 


Mr.  Speaker,  the  essence  of  our  bill 
was  the  underpinning  of  the  Alaska 
permanent  fund  dividend.  I  was  not  in 
favor  of  it  in  the  beginning,  but  I  have 
seen  it  work  for  the  last  decade.  I  can 
tell  you  it  has  done  more  for  the  peo- 
ple, for  the  economy  of  the  State  of 
Alaska,  than  any  other  thing  I  have 
ever  seen  passed  by  the  legislative 
body. 

The  State  of  Alaska  now  has  a  sur- 
plus of  $12  billion,  and  each  year  the 
Alaskan  citizens  participate  as  a  part- 
ner in  its  government  of  a  check  usu- 
ally around  Sl.OOO. 

The  bill  that  was  introduced  today, 
the  National  Dividend  Act,  goes  much 
further  than  the  permanent  fund.  It 
guarantees  an  early  end  to  deficit 
spending  and  a  secure,  robust  economy 
that  will  allow  this  country  to  keep  its 
commitments  without  fear  of  default. 

31  PRESIDENTIAL  VETOES 
HURTING  AMERICA 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, yesterday  in  the  New  York  Times 
there  was  a  listing  of  the  vetoes  that 
have  been  cast  by  this  administration, 
from  1  to  31.  The  last  veto  was  cast 
July  2,  1992.  The  first  one  was  cast 
June  13,  1989. 

Thirty-one  vetoes  tell  the  story  of 
why  we  are  in  a  state  of  stagnation  in 
this  Nation,  why  we  have  no  leader- 
ship, why  the  voters  and  the  American 
people  know  something  is  wrong,  and 
they  are  angry. 

They  are  correct.  We  are  stagnated, 
we  have  no  leadership,  and  the  record 
is  right  here  for  any  grade  school 
youngsters  to  see  in  these  31  vetoes. 

The  administration  said  no  to  a  bill 
raising  the  minimum  wage  to  $4.55 
from  $3.35  an  hour.  I  remember  very 
well  that  because  as  a  member  of  the 
Committee  on  Education  and  Labor,  we 
negotiated  with  the  administration 
penny  by  penny,  nickel  by  nickel,  to 
get  that  back  up. 

The  last  veto  cast  was  legislation 
that  would  have  required  States  to 
allow  voter  registration  when  citizens 
apply  for  driver's  licenses  or  govern- 
ment benefits. 

All  the  way  from  providing  minimum 
wage  to  workers  to  guaranteeing  that 
everybody  has  an  opportunity  to  reg- 
ister to  vote,  we  have  had  31  vetoes, 
and  this  tells  the  story  of  why  our  Na- 
tion is  stagnating  and  not  moving  for- 
ward. We  need  a  new  administration  to 
take  us  into  the  New  World  order. 


PRESIDENT'S  KNOWLEDGE  OF 

GEOGRAPHY  IS  MISPLACED 

(Mr.    APPLEGATE    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 


Mr.  APPLEGATE.  Mr.  Speaker.  I  do 
not  think  it  Is  very  important  whether 
you  know  how  to  spell  "potato." 
whether  there  is  an  "e"  or  an  "o." 
There  are  a  lot  of  words  that  I  am  sure 
I  cannot  spell  either.  But  certainly 
President  Bush  ought  to  know  where 
Arkansas  is.  because  he  claimed  resi- 
dency in  Texas  as  a  tax  dodger  for  25 
years,  saving  himself  $25,000  a  year. 
But  he  says  that  Arkansas  is  located 
somewhere  between  Oklahoma  and 
Texas. 

Well,  I  certainly  hope  that  he  finds 
out  where  some  of  these  places  are  in 
the  United  States.  I  would  hate  to 
think  that  he  does  not  know  where 
Ohio  is,  where  eastern  Ohio  is,  where  I 
have  a  great  number  of  people  who  are 
unemployed.  I  certainly  know  that  he 
knows  where  Mexico  Is,  because  he 
wants  to  send  all  of  our  industries  out 
of  the  country. 

Mr.  Speaker,  I  would  suggest  that 
the  President  look  at  some  books  and 
find  out  where  some  of  our  States  and 
some  of  our  countries  are  located. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Pursuant  to  the  provisions 
of  clause  5.  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  or  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV.  Such  votes,  if  post- 
poned, will  be  taken  tomorrow.  Tues- 
day, August  11.  1992. 


DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT  OF 
1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5008)  to  amend  title  38,  Unit- 
ed States  Code,  to  reform  the  formula 
for  payment  of  dependency  and  indem- 
nity compensation  to  survivors  of  vet- 
erans dying  from  service-connected 
causes,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  5006 
Be  it  enactfid  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  tTTLE. 

This  Act  may  be  cited  as  the  "Dependency 
and  Indemnity  Compensation  Reform  Act  of 
1992-. 

SBC.    2.    REFERENCES    TO    TITLE    38,    UNITBD 
STATES  CODE. 
Except  as  othertcise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 
of  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38,  United  States  Code. 
TITLE  l—XEFORM  OF  DEPENDENCY  AND 
DfDEMNnY  COMPENSATION  PROGRAM 
SEC  lot.  REFORM  IN  PAYMENT  FORMtVlA. 

(a)  SuRviviXG  Spouse  Rate.— Subsection  (a) 
of  section  1311  is  amended  by  striking  out  the 


2:1372 


15 

mi 

( 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1992 


ma  ter  preceding  the  table  and  inserting  in  lieu 
tH(  reof  the  following: 

(a)(1)  Dependency  and  indemnity  compensa- 
tio  1  shall  be  paid  to  a  surviving  spouse  at  the 
mo  ithly  rate  of  S750.  Such  rate  shall  be  in- 
ert tsed  by  S50  in  the  case  of— 

'  (A)  the  death  of  a  veteran  while  performing 
set  lice  in  the  active  military,  naval,  or  air  serv- 
er 

(B)  the  death  of  a  veteran  who  at  the  time  of 
de  th  was  in  receipt  of  or  was  entitled  to  receive 
(or  but  for  the  receipt  of  retired  pay  or  retire- 
me  It  pay  was  entitled  to  receive)  compensation 
foi  a  service<onnected  disability  that  either  was 
rat  !d  totally  disabling  for  a  continuous  period 
of  at  least  five  years  immediately  preceding 
dei  th  or.  if  so  rated  for  a  lesser  period,  was  so 
rai  !d  from  the  date  of  such  veteran's  discharge. 
(2)  In  the  case  of  dependency  and  indemnity 
cot  ipensation  paid  to  a  surviving  spouse  that  is 
pri  iicated  on  the  death  of  a  veteran  before  Jan- 
ua  y  I.  1993.  the  monthly  rate  of  such  cam- 
per sation  shall  be  the  amount  based  on  the  pay 
gri  de  of  such  veteran,  as  set  forth  in  the  follow- 
ini  table,  if  the  amount  is  greater  than  the 
am  mnt  determined  with  respect  to  that  veteran 
un  ler  paragraph  (1):". 

( i>  ADDiTiosAL  Rate  for  Surviving  Spouse 
Wi  H  Minor  Children.— Subsection  (b)  of  such 
sec  ion  is  amended  by  striking  out  "S71  for  each 
su<  h  child"  and  inserting  in  lieu  thereof  "$100 
for  each  such  child  during  fiscal  year  1993.  S150 
for  each  such  child  during  fiscal  year  1994.  and 
tX  )  for  each  such  child  thereafter". 

(  )  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 

mi 

SSff.  tot.  EXCEPTION  TO  OPERATION  OF  OBRA 
PROVISION  AND  STUDY  OF  CERTAIN 
INDtVIDVALS  AFFECTED  BY  OBRA. 

(  t)  Exception.— (1)  The  amendments  made  by 
sec  ion  8004  of  the  Omnibus  Budget  Reconcili- 
ati  n  Act  of  1990  (105  Stat.  424)  shall  not  apply 
to  :ny  case  in  which  a  legal  proceeding  to  termi- 
na  s  a  marital  relationship  was  commenced  be- 
fm  •  November  1.  1990.  by  an  individual  de- 
sa  bed  in  paragraph  (2)  if  that  proceeding  di- 
ret  ly  resulted  in  the  termination  of  such  mar- 
ria  re. 

(') 


ma  riage. 


(  » 


it  us 


An  individual  referred  to  in  paragraph  (1) 
n  individucU  who.  but  for  a  subsequent  re- 
would  be  considered  to  be  the  surviv- 
spouse  of  a  veteran. 

Study.— (1)  Not  later  than  90  days  after 
date  of  the  enactment  of  this  Act.  the  Sec- 
retkry  of  Veterans  Affairs  shall  initiate  a  study 
■valuate  the  effect  of  section  8004  of  the  Om- 
Budget  Reconciliation  Act  of  1990  on  cer- 
former  surviving  spouses  of  veterans  whose 
partial  eligibility  for  benefits  under  the  De- 
and  Indemnity  Compensation  program 
adversely  affected  by  that  section. 
As  part  of  such  study,  the  Secretary  shall, 
he  extent  reasonably  feasible,  conduct  a  sur- 
of  a  representative  group  of  those  individ- 
whose  claims  for  reinstatement  of  such  ben- 
have  been  denied  as  the  result  of  such  see- 
to  ascertain  their  current  marital  and  eco- 
circumstances.  to  ascertain  the  number  of 
chtdren  in  the  household,  and  to  ascertain  the 
ure  and  type  of  Federal  benefits  and  services 
ently  available  to  them.  The  Secretary  shall 
pr(^'ide  such  individuals  the  option  of  submit- 
anonymous  responses  to  any  such  survey  to 
entourage  greater  participation. 

(  f)  The  Secretary  shall  carry  out  the  study 
un  \er  paragraph  (1)  in  consultation  with  the 
Se(  retary  of  Defense  and  the  Secretary  of 
He  Uth  and  Human  Services. 

(  ')  Not  later  than  September  1,  1993.  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
Affairs  of  the  Senate  and  House  of  Rep- 
reAntatives  a  report  containing  the  results  of 
th(  study  described  in  paragraph  (I). 
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TITLE  n—UFB  INSURANCE  PROGRAMS 

SBC.  SOI.  SERVICEMEN'S  GROUP  UFB  INSUR- 
ANCE. 

Section  1967  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  In  aiddition  to  the  amounts  of  insurance 
otherwise  provided  under  this  section,  an  eligi- 
ble member  may.  upon  application,  obtain  in- 
creased coverage  beyond  that  provided  under 
this  section  in  the  amount  of  $100,000.  or  any 
lesser  amount  evenly  divisible  by  $10,000.". 
SEC.  tot.  VETERANS'  GROUP  UFE  INSURANCE. 

Section  1977  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "and  (e)"  after  "1967(a)  and 
after  "1967(b)": 

(B)  by  striking  out  "$100,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "$^.000": 

(C)  by  striking  out  "sixty  days"  and  inserting 
in  lieu  thereof  "60  days"; 

(D)  by  striking  out  "sixty-day  period"  and  in- 
serting in  lieu  thereof  "60-day  period":  and 

(E)  by  striking  out  "of  this  section"  after 
"subsection  (e)": 

(2)  in  subsection  (b)(2).  by  striking  out  "non- 
renewable" and  inserting  in  lieu  thereof  "re- 
newable": 

(3)  in  subsection  (g),  by  inserting  "and  at  the 
end  of  such  period  shall  be  renewable  on  a  five- 
year  basis  as  provided  in  subsection  (b)"  before 
the  period  at  the  end  of  the  second  sentence: 
and 

(4)  in  subsection  (h)(2).  by  striking  out  "Not- 
withstanding subsection  (b)(2)  of  this  section" 
and  inserting  in  lieu  thereof  "In  accordance 
with  subsection  (b)". 

SEC.  203.  SUPPLEMENTAL  SERVICE  DISABLED 
VETERANS'  INSURANCE  FOR  TO- 
TALLY DISABLED  VETERANS. 

(a)  In  General.— Subchapter  l  of  chapter  19 
is  amended  by  inserting  after  section  1922  the 
following  new  section: 

"Jil922A.  Supplemental  tervice  ditabled  veter- 
an*' inMurance  for  totally  dUabled  veteran* 
"(a)  Any  person  insured  under  section  1922(a) 
of  this  title  who  qualifies  for  a  waiver  of  pre- 
miums under  section  1912  of  this  title  is  eligible, 
as  provided  in  this  section,  for  supplemental  in- 
surance in  an  amount  not  to  exceed  $10,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with  the 
Secretary  an  application  for  such  insurance  not 
later  than  the  end  of  (1)  the  one-year  period  be- 
ginning on  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  this  section  is  en- 
acted, or  (2)  the  one-year  period  beginning  on 
the  date  that  the  Department  notifies  the  person 
that  the  person  is  entitled  to  a  waiver  of  pre- 
miums under  section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  person 
under  this  section  unless  the  application  is  made 
for  such  insurance  before  the  person  attains  65 
years  of  age. 

"(d)  No  waiver  of  premiums  shall  be  made  in 
the  case  of  any  person  for  supplemental  insur- 
ance granted  under  this  section.". 

(b)  Clerical  Amendment. ^The  table  of  sec- 
tions at  the  beginning  of  chapter  19  is  amended 
by  inserting  after  the  item  relating  to  section 
1922  the  following  new  item: 

"1922A.  Supplemental  service  disabled  veterans' 
insurance  for  totally  disabled  vet- 
erans.". 
SEC.  i04.  INCREASB  IN  AMOUNT  OF  VETERANS' 
MORTGAGE  UFE  INSURANCE. 
Section  2106(b)  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  out  "initial":  and 

(2)  by  striking  out  "$40,000"  and  inserting  in 
lieu  thereof  "$90,000". 


SEC.  iOS.  EFFECTIVE  DATS. 

The  amendments  made  by  this  title  shall  take 
effect  on  October  I,  1992. 
TITLE  in-OTHER  VETERANS'  PROGRAMS 

SEC.  Mi.  INCREASE  IN  MONTGOMERY  GI  BILL 
EDUCATIONAL      ASSISTANCE      PAY- 
.-■■  MENTS. 

(a)  Amount  of  Benefit  Payme.vts  Under 
CHAPTER  30.— Section  3015  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "$300" 
and  inserting  in  lieu  thereof  "$400":  and 

(2)  in  subsection  (b)(1),  by  striking  out  '$250" 
and  inserting  in  lieu  thereof  "$325". 

(b)  AMOUNT  OF  BENEFIT  PAYMENTS  UNDER  SE- 
LECTED Reserve  PROORAU.-Section  2131(b)(1) 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$140"  and  inserting  in  lieu  thereof  "$190": 

(2)  in  subparagraph  (B),  by  striking  out 
"$I05"  and  inserting  in  lieu  thereof  "$143":  and 

(3)  in  subparagraph  (C),  by  striking  out  "$70" 
and  inserting  in  lieu  thereof  "$95". 

(C)    CONFORMING    A.VENDMENTS    TO    CHAPTER 

30.— Section  3015(f)  is  amended— 

(1)  by  striking  out  paragraph  (1): 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1)  and  in  that  paragraph  striking  out 
"may  continue  to  pay"  and  all  that  follows 
through  "such  rates"  and  inserting  in  lieu 
thereof  "shall  provide  a  percentage  increase  in 
the  monthly  rates  payable  Under  subsections 
(a)(1)  and  (b)(1)  of  this  section":  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
"may"  both  places  it  appears  and  inserting  in 
lieu  thereof  "shall".     • 

(d)  CONFORMING    AMENDMENTS   TO   SELECTED 

Reserve  PROCRAM.—Section  2131(b)(2)  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A): 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (A)  and  in  that  subparagraph  strik- 
ing out  "may  continue  to  pay"  and  all  that  fol- 
lows through  "such  rates"  and  inserting  in  lieu 
thereof  "shall  provide  a  percentage  increase  in 
the  monthly  rates  payable  under  subparagraphs 
(A),  (B),  and  (C)  of  paragraph  (1)":  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B)  and  in  that  subparagraph  strik- 
ing out  "may"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "shall". 

(e)  Effective  Date  and  Rule  of  Construc- 
tion.— (1)  The  amendments  made  by  this  section 
shall  take  effect  on  April  1.  1993. 

(2)  The  amendments  made  by  this  section  shall 
not  be  construed  to  change  the  account  from 
•xhich  payment  is  made  for  that  portion  of  a 
payment  under  chapter  30  of  title  38.  United 
States  Code,  or  chapter  106  of  title  10.  United 
States  Code,  which  is  a  Montgomery  GI  bill  rate 
increase  and  a  title  III  benefit  is  paid.  For  the 
purposes  of  this  subsection,  the  terms  "Mont- 
gomery GI  bill  rate  increase"  and  "title  III  ben- 
efit" have  the  meanings  provided  in  section  393 
of  the  Persian  Gulf  Conflict  Supplemental  Au- 
thorization and  Personnel  Benefits  Act  of  1991 
(105  Stat.  99). 

SEC.  302.  APPUCABIUTY  TO  SURVIVING  SPOUSES 
OF  UMITATION  ON  PENSION  FOR 
VETERANS  RECEIVING  MEDICAID- 
COVERED  NURSING  HOME  CARE. 

(a)  Reduction  in  PENstON.—Section  5503(f)  is 
amended— 

(1)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraph  (6)  and  (7).  respectively:  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

"(5)  The  provisions  of  this  subsection  shall 
apply  with  respect  to  a  surviving  spouse  having 
no  child  in  the  same  manner  as  they  apply  to  a 
veteran  having  neither  spouse  nor  child.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1992.  and  shall  apply  with  respect  to  months 
after  September  1992. 
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(c)  EXTEKSION.—Such  section  is  further 
amended  by  striking  out  September  30,  1992"  in 
paragraph  (7)  (as  redesignated  by  subsection 
(a)(1))  and  inserting  in  lieu  thereof  "September 
30. 1997". 

SBC.  SOS.  EXTENSION  OF  AUTHORITY  TO  CARRY 
OUT  INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317(g)  is  amended  by 
striking  out  "September  30,  1992"  and  inserting 
in  lieu  thereof  "September  30, 1997". 

(b)  Internal  Revenue  Code  of  1986.— (i) 
Subparagraph  (D)  of  section  6103(l)(7)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  out  "September  30,  1992"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "Septem- 
ber 30. 1997". 

(2)  Clause  (vin)  of  such  subparagraph  is 
amended— 

(A)  in  subclause  (II),  by  striking  out  "section 
415"  and  inserting  in  lieu  thereof  "section 
1315":  and 

(B)  in  subclause  (III),  by  striking  out  "section 
610(a)(l)(I),  610(a)(2),  610(b),  and  612(a)(2)(B)" 
and  inserting  in  lieu  thereof  "sections 
1710(a)(l)(I),  1710(a)(2),  1710(b),  and 
1712(a)(2)(B)". 
SEC.  304.  EXTENSION  OF  COPAYMENT  PROGRAMS. 

(a)  Medications.— Section  1722A(c)  is  amend- 
ed by  adding  at  the  end  the  follomng  new  sen- 
tence: "Notwithstanding  the  preceding  sentence, 
the  provisions  of  subsection  (a)  shall  be  in  effect 
through  September  30. 1996.". 

(b)  Health-Care  Categories  and  Copay- 
MENTS.— Section  8013(e)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101-508) 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  the  preceding 
sentence,  the  amendments  made  by  this  section 
shall  be  in  effect  through  September  30,  1996.". 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Pursuant  to  the  rule,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] will  be  recogmized  for  20  min- 
utes, and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5008  and  H.R.  5087. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

H.R.  5008.  as  amended,  makes  major 
changes  in  the  Dependency  and  Indem- 
nity Compensation  [DIG]  Program.  DIC 
is  a  benefit  paid  to  widows  and  children 
of  veterans  who  die  of  service-con- 
nected disabilities. 

As  of  June  1.  1992.  there  were  276.000 
spouses  and  37,000  children  receiving 
DIC  benefits.  VA  is  expected  to  pay 
about  $2.6  billion  to  these  individuals 
in  fiscal  year  1993. 

For  many  years,  the  payment  of  DIC 
has  been  based  on  the  veteran's  rank. 
The  higher  the  rank,  the  greater  the 
benefit. 

Under  current  law,  if  a  private  dies 
on  active  duty,  his  widow  receives  $616 
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per  month.  The  widow  of  a  captain  re- 
ceives $832.  If  a  three-star  general  is 
killed  while  on  active  duty  or  dies  of  a 
service-connected  disability  following 
service,  his  widow  receives  $1,400  per 
month  more. 

Many  believe  the  rate  paid  the  widow 
should  be  the  same,  regardless  of  rank. 
H.R.  5008  would  eliminate  rank  as  the 
basis  for  setting  the  basic  benefit  level. 
It  would  pay  the  widow  of  the  private 
the  same  amount  it  would  pay  the 
widow  of  the  general.  The  basic  bene- 
fits to  all  widows  would  be  $750.00  per 
month  effective  January  1. 1993. 

The  bill  will  also  improve  the  GI 
Education  Program.  Effective  April  1, 
1993.  the  bill  would  raise  the  basic  ben- 
efit level  from  $350  to  $400  per  month 
for  individuals  who  serve  on  active 
duty  for  at  least  3  years.  For  members 
of  the  Reserves  and  National  Guard  the 
rate  would  be  increased  from  $170  to 
$190  per  month.  In  addition,  the  bill 
would  provide  for  automatic  cost-of- 
living  increases  beginning  October  1. 
1993. 

There  are  other  important  provisions 
in  the  bill  which  will  be  explained  by 
the  distinguished  Chairman  of  our  Sub- 
committee on  Compensation,  Pension 
and  Insurance  when  I  yield  to  him  in 
just  a  few  minutes.  Before  doing  so.  let 
me  talk  a  little  bit  about  the  cost  of 
the  bill  and  how  we  propose  to  pay  for 
it. 

The  program  changes  we  are  making 
in  the  bill  will  cost  additional  money. 
According  to  CBO,  the  enactment  of 
this  bill  would  increase  outlays  by  $172 
million  in  the  next  fiscal  year.  Over 
the  next  5  years  the  cost  would  be 
about  $1.3  billion.  The  CBO  estimate  is 
contained  in  House  report  accompany- 
ing the  bill. 

Mr.  Speaker,  I  want  to  assure  all 
Members  of  the  House  that  our  com- 
mittee has  found  a  way  to  pay  for  the 
bill. 

This  bill  is  budget  neutral.  All  costs 
will  be  offset  by  substantial  savings  in 
other  VA  functions.  Let  me  explain 
how  we  intend  to  pay  for  the  provisions 
I  have  mentioned  and  the  others  Chair- 
man Applegate  will  discuss.  I  hope 
Leon  Panetta  and  Bill  Gradison  are 
listening.  To  pay  for  the  increased  ben- 
efits, the  bill  would  make  the  following 
changes  in  current  law: 

First,  it  would  extend  and  expand  the 
scope  of  a  provision  contained  in  Pub- 
lic Law  101-508  that  limits  the  payment 
of  nonservice-connected  disability  pen- 
sion and  death  pension  to  certain  sin- 
gle veterans  or  surviving  spouses  who 
receive  care  in  Medicaid-eligible  nurs- 
ing homes.  Second,  in  addition,  the  bill 
would  extend  another  provision  con- 
tained in  Public  Law  101-508  that  per- 
mits the  VA  to  have  access  to  certain 
income  data  from  the  Internal  Revenue 
Service  to  allow  them  to  verify  veter- 
ans' continued  eligibility  for  pension 
and  other  needs-based  benefits.  Third, 
the  bill  would  extend  for  4  years  the 


medical  copayment  and  prescription 
fee  provisions  of  law  currently  in  effect 
for  certain  veterans  with  nonservice- 
connected  disabilities. 

According  to  the  Congressional  Budg- 
et Office,  these  provisions  would  result 
in  net  outlay  savings  of  $25  million  in 
1993  and  $186  million  during  the  next  5 
fiscal  years.  Our  committee  is  staying 
within  the  budget  agreement  and  this 
bill  win  not  add  one  penny  to  the  defi- 
cit. 

I  want  to  commend  my  colleagues, 
Doug  Applegate.  and  Bob  Stump,  Mr. 
Hammerschmidt  and  all  members  of 
the  Subcommittee  on  Compensation, 
Pension  and  Insurance  who  have 
worked  for  almost  2  years  on  this  bill. 

a  1230 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Applegate],  who  is  chair- 
man of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance. 

Mr.  APPLEGATE.  Mr.  Speaker.  I  cer- 
tainly want  to  thank  my  good  chair- 
man for  yielding  time  to  me  and  for 
bringing  this  to  an  expeditious  conclu- 
sion. 

There  is  a  lot  of  good  legislation  that 
has  passed  during  this  particular  ses- 
sion of  Congress,  some  of  which  the 
President  signed,  much  of  which  he  ve- 
toed, but  this  is  one  that  I  am  sure,  al- 
though he  has  not  called  me  and  told 
me,  I  am  sure  that  he  is  going  to  sign 
this  because  it  is  basically  good,  equi- 
table legislation. 

And  as  our  good  chairman  has  ex- 
plained, there  is  no  addition  to  the  def- 
icit. And  certainly,  very  importantly  is 
that  it  is  the  most  important  piece  of 
legislation  to  widows  and  orphans  that 
this  legislature  or  Congress  has  ad- 
dressed in  years. 

As  the  chairman  has  indicated,  the 
bill  makes  major  changes  and  improve- 
ments to  the  DIC  Program,  and  it 
would  reform  the  rate  structure  of  the 
program  effective  January  1,  1993.  that 
will  provide  a  monthly  base  rate  of  $750 
to  surviving  spouses  of  veterans  whose 
deaths  are  service  connected. 

Now,  virtually  everyone  agrees  that 
the  current  payment  structure,  which 
contains  some  25  different  rates  based 
on  rank,  certainly  has  not  been  very 
equitable.  The  flat  rate  approach  in 
this  bill  seeks  to  establish  parity 
among  surviving  spouses  at  a  very  rea- 
sonable level  of  income  than  is  cur- 
rently received  by  a  great  majority  of 
beneficiaries. 

For  all  future  deaths,  there  would  be 
no  reliance  on  the  veteran's  rank  while 
on  active  duty.  However,  current  DIC 
recipients  would  be  grandfathered,  if 
their  benefits  under  the  current  rate 
structure  are  higher.  So  that  they  are 
not  going  to  be  reduced. 

The  $750  base  rate  would  be  increased 
by  an  additional  50  a  month  in  two  sit- 
uations, and  that  is  for  a  death  in  serv- 
ice or  if  the  veteran  was  totally  dis- 
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al  led  due  to  service-connected  disabil- 
it  Bs  continuously  for  at  least  5  years 
pr  or  to  their  death. 

Jow,  this  is  going  to  benefit  approxi- 
m  ttely  150,000  widows,  and  there  will 
b€  some  hundreds  of  thousands  of  more 
w  lows  in  the  future  who  will  benefit 
bj  this  increase.  But  importantly,  the 
bi  1  would  also  increase  over  a  3-year 
pe  riod  the  additional  amounts  payable 
fo  •  dependents.  It  is  $71  per  month  per 
cl  Lid.  That,  over  a  3-year  period,  will 
g(  up  to  $200  a  month  per  child.  And 
tt  is  is  going  to  affect  some  25,000  or- 
pl  ans  of  those  veterans  now.  This  in- 
ci  ;ase  specifically  reflects  a  distinc- 
ti  in  between  the  DIC  Program,  which 
is  a  death  benefit  to  a  veterans  survi- 
ve rs,  and  disability  compensation,  a 
b<  nefit  paid  to  disabled  veterans,  by 
re  cognizing  the  fact  that  while  a  vet- 
ei  in  is  alive,  he  or  she  and  their  spouse 
e£  ch  have  the  potential  to  be  wage 
ei  rners.  Once  that  veteran  has  died, 
h<  wever,  the  family  wage  earner  poten- 
ti  il  is  reduced  to  1  person,  as  a  single 
P£  rent  may  not  be  able  to  be  employed. 

Vlso,  in  order  to  address  the  concerns 
of  virtually  all  of  the  veterans  organi- 
ze iions  and  the  widows  organizations. 
H  R.  5008  would  provide  a  limited  ex- 
ce  pted  to  the  reinstatement  bar  that 
w  .8  raised  by  the  Omnibus  Budget  Rec- 
01  ciliation  Act  of  1990  for  certain  sur- 
vi  ring  spouses  who  had  commenced  di- 
ve rce  proceedings  prior  to  its  effective 
di  te  of  November  1, 1990. 

■t  would  also  direct  the  Secretary  of 

V  terans  Affairs  to  study  the  effects  of 
tl  a,t  OBRA  provision  on  other  ineli- 
gi  )le  veterans. 

Finally.  H.R.  5008  would  make  im- 
pi  avements  to  the  servicemen's  group 
11  e  insurance  and  veterans"  group  life 
ir  jurance  programs  by  allowing  people 
tc  enhance  their  coverage.  In  the  case 
ol  veterans'  group  life  insurance,  veter- 
ai  s  would  be  able  to  maintain  their 
pi  esent  levels  of  term  life  coverage 
tl  rough  5-year  renewal  terms.  And  the 
rr  iximum  coverage  under  both  the 
S  iLI  and  VGLI  programs  would  be  in- 
ci  eased  from  $100,000  to  $200,000.  This  is 
n  t  just  an  out-and-out  gift.  These  are 
di  scount  rates  that  they  would  pay  be- 
es use  the  veterans  would  continue  to 

V  y. 

[Joverage  beyond  the  $100,000  provided 
w  )uld  be  provided  automatically, 
u  ider  SGLI,  would  be  at  the  option  of 
tl  e  service  member. 

Finally,  the  bill  also  provides  needed 
ii  iprovements  to  the  veterans  mort- 
gi  ge  life  insurance  program  by  raising 
it  i  maximum  coverage  from  $40,000  to 
$S  3,000,  and  that  is  to  help  take  care  of 
tl  e  specially  adapted  houses  for  the 
d  sabled  veterans,  and  to  the  service 
d  sabled  veterans  life  insurance  pro- 
g:  am  by  allowing  certain  totally  dis- 
a  led  veterans  to  purchase  an  addi- 
ti  Dnal  $10,000  in  coverage. 

Again,  this  is  not  something  that  is 
g  ing  to  be  out-and-out  free.  Veterans 
w  11  pay.  but  it  will  be  at  discounted 


rates.  And  I  think  as  the  chairman  has 
pointed  out  a  while  ago,  in  explaining 
the  funding  mechanism,  this  is  in  keep- 
ing with  the  spirit  of  OBRA,  which  was 
passed  in  1990,  we  cannot  add  on  any 
more  to  the  deficit. 

This  is  budget  neutral,  and  it  does 
not  add  a  penny  to  the  deficit. 

Let  me  just  say  this,  I  want  to  add  a 
word  of  thanks  to  the  gentleman  from 
Mississippi,  Chairman  Montgomery. 
for  bringing  this  to  the  floor  in  such  an 
expeditious  manner,  as  well  as  the  gen- 
tleman from  Arizona,  BOB  Stump,  who 
is  the  ranking  minority  member,  and 
also  to  our  very  good  friend,  the  gen- 
tleman from  Arkansas,  John  Paul 
Hammerschmidt.  This  may  well  be  one 
of  the  last  major  bills  that  the  gen- 
tleman from  Arkansas,  John  Paul 
Hammerschmidt,  is  going  to  be  work- 
ing on.  He  has  been  one  of  the  truly 
outstanding  members  of  the  Commit- 
tee on  Veterans'  Affairs,  as  well  as  the 
Committee  on  Public  Works  and  Trans- 
portation, on  which  I  serve  with  him. 
And  he  has  done  yeoman's  work,  cer- 
tainly, taking  care  of  the  people  of  this 
Nation  and  taking  care  of  his  district. 

I  can  say  this,  that  whichever  side  of 
the  aisle  that  a  Member  is, 
politicalwise.  the  gentleman  from  Ar- 
kansas. John  Paul  Hammerschmidt,  is 
going  to  be  missed  very  much.  But 
wherever  you  go  and  whatever  you  do, 
we  certainly  wish  you  much  success  in 
all  of  your  future  endeavors. 

D  1240 

Mr.  Speaker,  I  urge  passage  of  this 
measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5008,  as  amended.  This  bill  cer- 
tainly represents  a  lot  of  time  and  ef- 
fort on  the  part  of  our  committee,  and, 
in  particular,  DoUG  Applegate,  rank- 
ing member  Bob  Stump,  and  Chairman 
Sonny  Montgomery. 

H.R.  5008,  as  amended,  embraces  a  to- 
tally different  approach  to  providing 
compensation  to  the  widows  and  chil- 
dren of  service-connected  disabled  vet- 
erans. The  new  flat  rate  of  payment  is 
more  equitable  and  one  in  which  there 
is  a  consensus  among  the  veterans 
service  organizations. 

In  addition  to  the  major  reform  of 
the  Dependency  and  Indemnity  Com- 
pensation Program  for  widows  and  sur- 
vivors of  service-connected  disabled 
veterans,  the  measure  provides  for  a 
much-needed  increase  in  the  Montgom- 
ery GI  bill  benefit. 

The  increase  would  help  keep  this  an 
attractive  program  for  the  young  men 
and  women  who  are  considering  joining 
our  armed  services. 

Though  the  Armed  Forces  in  the 
foreseeable  future  will  be  somewhat 
smaller,  they  will  still  need  to  attract 
quality  recruits  to  operate  our  high 
technology  weapons.  Of  course,  we  also 


want  to  ensure  that  the  Montgomery 
GI  bill  remains  an  adequate  readjust- 
ment benefit  in  light  of  the  steep  rise 
in  educational  costs  over  the  past  few 
years. 

Mr.  Speaker,  this  bill  also  contains 
savings  provisions  to  pay  for  higher 
priority  programs.  Even  though  the 
majority  of  veterans  service  organiza- 
tions did  not  agree  with  the  actions  we 
took  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990,  where  we  had  to  find 
$3.5  billion  in  savings  over  5  years,  they 
realize  in  order  to  fund  an  agenda  of 
higher  priority  items,  other  programs 
must  be  put  on  hold. 

This  measure  extends  some  of  those 
OBRA  provisions  and  is  a  fiscally  re- 
sponsible bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  H.R.  5008,  as  amended,  their 
wholehearted  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  a  member  of 
the  Committee  on  Veterans'  Affairs. 

Mr.  PENNY.  Mr.  Speaker,  I  simply 
want  to  add  my  words  of  support  for 
the  legislation.  The  major  provisions  of 
this  legislation  are  well-crafted  and  de- 
serving of  our  support. 

Mr.  Speaker,  I  do  have  a  couple  of 
reservations  that  I  want  to  place  on 
the  record,  however,  I  view  the  financ- 
ing scheme  as  central  to  our  role  as 
legislators.  If  we  cannot  find  the 
money  to  pay  for  these  benefits,  then 
we  should  not  proceed  with  the  legisla- 
tion. I  am  pleased  that  as  a  committee 
we  have  taken  that  responsibility  very 
seriously. 

There  is  one  small  element  of  the  fi- 
nancing mechanism  that  I  would  raise 
just  out  of  concern.  That  is  the  con- 
tinuation of  the  $2  copayment  on  pre- 
scription drugs  at  our  VA  medical  fa- 
cilities. I  do  not  dispute  that  there  are 
many  veterans  that  can  afford  to  pay 
this  fee.  I  simply  feel  that  in  many  of 
our  facilities  around  the  country  it  is 
viewed  as  a  nuisance  fee,  and  in  some 
facilities,  including  the  facility  in  Min- 
neapolis, I  have  been  told  that  about 
half  of  the  amount  that  we  are  charg- 
ing in  the  fee  is  used  just  to  cover  the 
overhead  expense  of  collecting  the  fee, 
which  does  not  seem  to  me  to  be  a  very 
cost-effective  operation. 

Having  said  that,  by  and  large  the  fi- 
nancing mechanisms  at  least  make  this 
bill  an  honest  bill  in  terms  of  the  pay- 
as-you-go  requirements,  and  I  support 
that. 

Mr.  Speaker,  my  second  concern  has 
to  do  with  the  increased  payment  for 
dependent  children  under  our  DIC  Pro- 
gram. I  think  we  have  already  done  a 
great  service  to  those  lower  ranking 
military  service  members  by  increas- 
ing their  basic  pay,  keeping  in  mind 
these  lower  ranking  service  members 
are  those  that  are  most  likely  to  have 
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dependent  children,  so  we  have  already 
given  them  an  increased  allotment. 

We  also  in  this  bill  increase  from  $70 
to  $100  in  the  first  year  the  payment 
for  each  child,  and  increase  that  to  $150 
in  the  second  year,  and  $200  in  the  third 
year  and  years  beyond.  I  am  concerned 
that  the  precedent  we  establish  here  in 
the  Die  Program  is  one  that  will  be  ex- 
pected of  us  in  terms  of  other  programs 
where  dependent  children  are  affected. 
The  increase  that  we  offer  here  is  one 
that  does  not  cost  a  great  deal  when 
only  applied  to  the  37,000  dependent 
children,  but  it  could  cost  significant 
sums  of  money  if  in  future  years  we  are 
asked  by  the  veterans  community  to 
expand  this  benefit  level  increase  to 
the  370,000  children  that  are  bene- 
ficiaries under  the  compensation  pro- 
gram available  to  disabled  veterans. 

Mr.  Speaker,  with  that  concern  on 
the  record,  I  simply  want  to  alert  the 
membership  that  we  may  very  likely 
be  asked  to  make  a  similar  change  in 
dependent  coverage  in  the  next  session 
of  Congress,  and  finding  the  money  to 
handle  that  increase  is  going  to  be  far 
more  difficult  than  the  challenge  fac- 
ing us  to  finance  the  legislation  before 
us  today. 

Mr.  Speaker,  in  raising  the  issue  of 
the  increase  in  children's  benefits 
under  this  bill,  I  wish  to  share  with  the 
membership  a  letter  I  sent  to  my  Vet- 
erans' Affairs  colleagues  following  our 
committee  consideration  of  H.R.  5008: 

Dear  Veterans'  Affairs  Colleague:  I 
just  wanted  to  reiterate  some  of  my  concerns 
with  the  Die  reform  bill. 

First  of  all,  this  is  not  a  question  of  wheth- 
er to  increase  benefits  for  dependent  chil- 
dren. We  all  agree  that  an  increase  is  justifi- 
able. Most  families  do  receive  an  increase 
under  the  reform  bill.  The  basic  DIG  reform 
will  result  in  a  benefit  increase  for  all  ranks 
E-1  through  E^.  These  lower  ranking  service 
personnel  are  those  most  likely  to  have  de- 
pendent children.  Current  benefits  for  these 
ranks  are  as  follows:  E-1— $616,  B-2—S635.  E- 
3— $652,  E-4— $693.  E-5— $711.  and  E-6— $727. 

All  of  these  beneficiaries  will  now  be  paid 
$750  per  month. 

In  addition  to  that  basic  increase,  the  bill 
also  increases  the  benefit  for  each  dependent 
child  from  the  current  $71  to  $100  in  fiscal 
year  1993,  $150  in  fiscal  year  1994  and  $200  in 
fiscal  year  1995.  The  present  rate  of  $71  per 
child  is  comparable  to  the  existing  $52  pay- 
ment level  for  dependent  children  of  those 
100  percent  disabled.  Somewhat  lower  pay- 
ments apply  to  children  of  those  with  lower 
disability  ratings. 

Clearly,  once  children's  payments  are  in- 
creased for  Die — as  a  matter  of  equity  and 
fairness— a  demand  will  be  made  to  increase 
payments  for  children  of  disabled  veterans. 
Please  recognize  that  there  are  10  times  as 
many  children  in  the  service-connected  dis- 
ability program.  While  the  cost  of  this  bene- 
fit increase  for  DIC  is  modest— it  will  be 
much  harder  to  find  the  funds  to  provide 
higher  payments  to  the  families  of  service- 
connected  veterans. 

Fundamentally,  there  is  no  objective  rea- 
son to  provide  a  300-percent  increase  in  DIC 
children's  payments  now,  except  that,  as 
Subcommittee  Chairman  Applegate  put  it: 
"the  money  is  there."  This  is  a  precedent 
which  we  cannot  afford  to  follow  for  the 


350,000  children  of  the  service-connected  dis- 
abled. Unfortunately  for  them,  the  money 
most  likely  won't  be  there.  As  a  consequence 
we  have  created  an  inequity  that  will  be 
hard  to  explain  to  America's  disabled  veter- 
ans. 

Sincerely, 

Timothy  J.  Pen.ny. 
Member  of  Congress. 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  I  appreciate  what  the 
gentleman  from  Minnesota  [Mr. 
Penny]  has  said.  He  is  a  very  valuable 
member  of  our  committee,  and  also  is 
the  chairman  of  the  subcommittee. 
Certainly  what  he  tells  us  we  do  not 
take  lightly.  I  thank  him  for  making 
his  comments  today. 

The  gentleman  from  Ohio  [Mr.  Ap- 
plegate] also  mentioned  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT].  I  have  enjoyed  working  with 
John  Paul  Hammerschmidt.  We  came 
together  26  years  ago.  He  is  always 
there  working  for  veterans,  and  we  will 
be  counting  on  him,  even  though  he 
might  have  left  us.  to  give  us  his  sound 
advice. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  and  ranking  minority  mem- 
ber of  the  Ways  and  Means  Committee, 
Mr.  Rostenkowski  and  Mr.  Archer,  for 
their  cooperation  in  allowing  this  bill 
to  move  forward.  Section  3  of  this  bill 
would  extend  the  authority  for  the  In- 
ternal Revenue  Service  to  disclose  cer- 
tain tax  information  to  the  Depart- 
ment of  Veterans  Affairs  that  is  needed 
to  determine  whether  certain  veterans 
are  eligible  for  pension  benefits.  The 
Committee  on  Ways  and  Means  met 
last  Thursday  and  approved  section  3  of 
the  bill  without  amendment. 

I  also  want  to  express  my  thanks  to 
Chairman  Aspin,  Mr.  Dickinson,  Mrs. 
Byron,  and  Mr.  Bateman  of  the  Com- 
mittee on  Armed  Services.  The  section 
of  the  bill  pertaining  to  the  GI  bill  pro- 
gram also  falls  within  the  jurisdiction 
of  Armed  Services,  and  I  appreciate 
their  cooperation  very  much. 

This  is  a  very  good  bill,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5008,  the  Dependency  arKl  In- 
demnity Compensation  Refomi  Act  of  1992. 

The  bill  is  financed  by  a  noncontroversial 
tax  provision  that  is  in  the  jurisdictJon  of  the 
Committee  on  Ways  and  Means.  This  provi- 
sion would  extend  the  present-law  authority  of 
the  Department  of  Veterans  Affairs  to  have  ac- 
cess to  taxpayer  information  from  the  Intemal 
Revenue  Sen/ice.  This  taxpayer  information  is 
used  by  the  Department  of  Veterans  Affairs  to 
weed  out  claims  for  excessive  benefits  under 
its  needs-based  pension  program  and  other 
programs. 

The  current  authority  to  receive  this  tax- 
payer information  expires  September  30. 
1992.  The  bill  would  extend  ttiat  auttiority  for 
5  years. 

The  Committee  on  Ways  and  Means  origi- 
nally had  included  this  noncontroversial  tax 
provision  as  one  of  a  numtier  of  funding 
sources  for  H.R.  776.  the  Comprehensive  Na- 


tional Energy  Act,  which  passed  the  House 
last  May  27.  1992.  After  learning  of  the  inten- 
tion of  the  Committee  on  Veterans'  Affairs  to 
include  this  provision  in  H.R.  5008,  however, 
the  Ways  and  Means  Committee  has  agreed 
that  it  is  an  appropriate  funding  mechanism  for 
these  veterans  programs. 

I  have  given  Cfiairman  Montgomery  my 
personal  assurances  that  in  conference  on  the 
energy  bill,  I  will  make  every  effort  that  this 
provision  be  dropped  from  the  energy  bill,  so 
that  this  financing  mechanism  will  be  available 
to  fund  these  worthy  veterans  programs  in 
H.R.  5008. 

Mr.  Speaker,  I  urge  my  colleagues'  support 
for  H.R.  5008. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
am  pleased  to  rise  in  support  of  H.R.  5008. 

The  leadership  of  the  House  Veterans'  Af- 
fairs Committee  is  to  be  commended  for  the 
work  that  lias  been  done  to  bring  this  depend- 
ency and  indemnity  reform  package  to  ttie 
House  floor. 

Mr.  Speaker,  not  only  are  significant  benefit 
increases  provided  for  widows  and  orptians, 
but  H.R.  5008  also  fumishes  another  needed 
increase  in  the  Montgomery  GI  bill  education 
benefit. 

Pertiaps  ttie  most  important  aspect  of  this 
bill  is  tfiat  the  Veterans'  Committee  is  again 
denxmstrating  its  responsibility  by  finarxang 
the  benefits  which  we  report  in  legislation. 

Mr.  Speaker,  the  gentleman  from  Arizona 
and  Chairman  Montgomery  have  crafted  a  bi- 
partisan package  of  savings  arxj  revenue  rais- 
ers whk;h  pay  for  all  the  benefits  provided 
under  this  bill.  These  revenue  raisers  also  fi- 
nance several  other  benefit  extensions  which 
reside  in  other  committee  bills. 

As  ttie  ranking  minority  member  of  the  Edu- 
cation, Training  and  Emptoyment  Subcommit- 
tee. I  wouW  like  to  call  attention  to  the  provi- 
sion in  H.R.  5008  whkih  further  increases 
Montgomery  GI  bill  benefits.  I  know  Chairman 
Montgomery  has  wori<ed  a  very  long  time  to 
increase  these  educational  benefits  and  his  ef- 
forts deserve  t>earty  congratulations. 

Mr.  Speaker,  the  GI  bill  continues  to  help 
veterans  achieve  their  education  goals  and  is 
a  model  of  effrciency  and  reliat)ility.  I  com- 
mend our  chairman  and  both  Mr.  Stump  and 
Mr.  PENNry  for  tfieir  roles  in  bringing  this  S50 
per  month  benefit  to  fmition. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  5008,  ttie  Dependency 
and  Indemnity  Compensation  Reform  Act  of 
1992,  and  I  wouW  like  to  commerxl  the  gen- 
tleman from  Ohio  [Mr.  AppleGATE]  for  intro- 
ducing this  important  measure  as  well  as  ttie 
distinguished  chairman  of  the  committee,  tfie 
gentleman  from  Mississippi  [Mr.  Montgomery] 
and  ttte  ranking  minority  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump]  for  the  un- 
ceasing efforts  to  improve  the  quality  of  life  for 
our  Nation's  veterans. 

Compensating  veterans  and  their  depend- 
ents for  service-related  injuries  or  death  has 
been  a  practice  since  colonial  times.  The  cur- 
rent rate  structure  for  t)enefits  was  formulated 
in  1969  under  the  guidelines  of  Public  Law 
91-96.  Since  that  time,  numerous  changes 
have  been  made,  however  ttie  basic  intent 
and  structure  of  the  program  has  remained  the 
same.  H.R.  5008  replaces  the  rank-based  rate 
scale  with  a  flat-rate  system,  provkjing  a  base 


p  lyment  of  $750  per  month  to  all  surviving 
s  )Ouses  of  veterans  who  die  after  January  1 , 

)93. 

I  am  pleased  that  this  measure  has  ad- 
cfessed  ttie  concerns  of  several  veterans' 
g  oups  that  the  current  dependency  and  in- 
C  jmnity  compensation  system  is  not  equitable, 
s  KJ  I  urge  my  colleagues  to  fully  support  this 
rieasure. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
jfleld  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 

',  I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
lltJBBARD).  The  question  is  on  the  mo- 
t  on  offered  by  the  gentleman  from 
I  [ississippi  [Mr.  Montgomery]  that  the 
I  ouse  suspend  the  rules  and  pass  the 
ijll.  H.R.  5008,  as  amended. 

The  question  was  taken;  and  (two- 
tiiirds  having;  voted  in  favor  thereoO, 
tpe  rules  were  suspended  and  the  bill, 

i  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
a^  to  read:  "A  bill  to  amend  title  38, 

nited  States  Code,  to  reform  the  for- 
mula for  payment  of  dependency  and 
indemnity  compensation  to  survivors 
veterans  dying  from  service-con- 
ilected  causes,  to  increase  the  rate  of 
I  lyments  for  benefits  under  the  Mont- 
g  amery  GI  bill,  and  for  other  pur- 
qases.". 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


2376 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1992 


GI  BILL  AMENDMENTS 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
iltove  to  suspend  the  rules  and  pass  the 
t  111  (H.R.  5087)  to  amend  title  38.  Unlt- 
e  1  States  Code,  with  respect  to  veter- 
B  US'  education  assistance,  and  for  other 
qurposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5087 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
T  sentatives  of  the  United  States  of  America  in 
C  "yngress  assembled, 

tkcnON  1.  EXTENSION  OF  PERIOD  FOR  COM- 
PLETING REQUIREtlENTS  FOR 
EQUIVALBNCY  CERTIFICATE  FOR 
SECONDARY  SCHOOL  DIPLOMA. 

(a)  Is  Geseral.—(1)  Section  3011  of  title  38. 
I  nited  States  Code,  is  amended— 

(A)  in  subsection  (a)(2).  by  inserting  ",  except 
c  !  provided  in  subsection  (e)  of  this  section." 
c  'ter  "who":  and 

(B)  by  adding  at  the  end  thereof  the  following 
rfpw  subsection: 

"(e)  For  the  purposes  of  subsection  (a)(2)  of 
tkis  section,  an  individual  who  was  on  active 
c  ity  on  August  2.  1990.  and  who  completes  the 
r  ■guirements  of  a  secondary  school  diploma  (or 
e  luivalency  certificate)  before  the  end  of  the  12- 
r,  onth  period  beginning  on  the  date  of  the  en- 
c  ^tment  of  this  subsection  shall  be  considered  to 
h  ire  completed  such  requirements  within  the  in- 
c  vidual's  initial  obligated  period  of  active 
0  Uy.". 

(2)  Section  3012  of  such  title  is  amended— 

(A)  in  subsection  (a)(2).  by  inserting  "except 
provided  in  subsection  (f)  of  this  section." 

ctter  "who.":  and 

(B)  by  adding  at  the  end  thereof  the  following 
r  rw  subsection: 

"(f)  For  the  purposes  of  subsection  (a)(2)  of 
t  is  section,  an  individual  who  was  on  active 


duty  on  Augiist  2,  1990,  and  who  completes  the 
requirements  of  a  secondary  school  diploma  (or 
equivalency  certificate)  before  the  end  of  the  12- 
month  period  beginning  on  the  date  of  the  en- 
actment of  this  subsection  shall  be  considered  to 
have  completed  such  requirements  within  the  in- 
dividual's initial  obligated  period  of  active 
duty.". 

(b)   Notification  HEQumEMEPrr.—Not  later 
than  60  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  each  of  the  military  de- 
partments shall  notify  each  individual  who  was 
on  active  duty  in  the  Armed  Forces  on  August 
2.  1990.  and  who  has  not  met  the  requirements 
of  a  secondary  school  diploma  (or  equivalency 
certificate),  of  the  extension  of  the  period  for  the 
completion  of  such  requirements  afforded  by  the 
amendments  made  by  this  section. 
SBC.  2.  EXCLUSION  OF  CERTAIN  PERIODS  FROM 
INITIAL  OBUGATED  PERIOD  OF  AC- 
TIVE DUTY  FOR  PimPOSES  OF  DE 
TERMINING     EDUCATIONAL     BENE- 
FITS. 

(a)  In  General.— (1)  Section  3011(b)  of  title  38, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "(b)  The  basic  pay"  and 
inserting  in  lieu  thereof  "(b)(1)  Except  as  pro- 
vided in  paragraph  (2).  the  basic  pay": 

(B)  by  adding  the  following  new  sentence  at 
the  end  of  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph):  "An  individ- 
ual who  becomes  entitled  to  educational  assist- 
ance under  this  chapter  based  upon  the  service 
described  in  subsection  (d)(4)(B)  shall  be  cred- 
ited under  this  subsection  with  the  amount  of 
basic  pay  reduced  under  this  subsection  (if  any) 
during  a  previous  period  of  active  duty.";  and 

(C)  by  adding  after  paragraph  (1)  (as  des- 
ignated by  subparagraph  (A)  of  this  paragraph) 
the  following: 

"(2)(A)  An  individual  described  in  subpara- 
graph (B)  who  is  establishing  or  has  established 
entitlement  to  edticational  assistance  under  this 
chapter  based  upon  the  service  described  in  sub- 
section (d)(4)(B)  shall  pay  to  the  Secretary  of 
Defense  an  amount  equal  to  the  amount  re- 
quired by  paragraph  (1).  A  payment  under  this 
paragraph  shall  be  made  by  reductions  in  basic 
pay,  a  payment  of  cash,  or  a  combination  there- 
of, in  accordance  with  such  regulations  as  the 
Secretary  of  Defense  shall  prescribe. 

"(B)  An  individual  referred  to  in  subpara- 
graph (A)  is— 

"(i)  an  individual  who  separated  from  service 
before  the  date  of  enactment  of  this  subsection: 
or 

"(ii)  an  individual  whose  discharge  or  release 
from  active  duty  prevents  the  monthly  reduction 
of  basic  pay  under  paragraph  (1). ". 

(2)  Section  3011(d)  of  such  title  is  amended  by 
adding  the  following  new  paragraphs  at  the  end 
thereof: 

"(4)  Any  initial  period  of  active  duty  begin- 
ning after  June  30.  1985.  shall  not  be  considered 
an  individual's  obligated  period  of  active  duty 
for  purposes  of  this  chapter  if— 

'  (A)  such  period  of  active  duty  is  one  year  or 
less  in  duration: 

"(B)  the  individual  concerned  is  discharged  or 
released  from  such  period  of  active  duty  with  an 
honorable  discharge  for  a  reason  specified  in 
subclause  (I)  or  (III)  of  subsection  (a)(l)(AHii): 
and 

"(C)  the  individual,  subsequent  to  such  dis- 
charge or  release,  completes  a  period  of  active 
duty  that  (i)  is  at  least  one  month  longer  in  du- 
ration than  any  previous  active  duty  period 
from  which  the  individual  was  so  discharged  or 
released  and  (ii)  would  have  established  entitle- 
ment to  educational  assistance  under  this  chap- 
ter if  the  individual  had  not  served  the  period  of 
active  duty  referred  to  in  subparagraph  (A). 

"(5)  The  commencement  of  any  period  ojf  serv- 
ice that  is  not  considered  an  individual's  initial 
obligated  period  of  active  duty  as  a  result  of  this 


subsection  shall  not  be  considered  an  individ- 
ual's initial  entry  on  active  duty  in  the  armed 
forces  for  purposes  of  subsection  (c)(1)  or  section 
3012(d)(1)  of  this  title.". 

(3)  Section  3012(c)  of  such  title  is  amended— 

(A)  by  striking  out  "(c)  The  basic  pay"  and 
inserting  in  lieu  thereof  "(c)(1)  Except  as  pro- 
vided in  paragraph  (2),  the  basic  pay": 

(B)  by  adding  at  the  end  of  paragraph  (1)  (as 
designated  by  subparagraph  (A)  of  this  para- 
graph) the  following  new  sentence  at  the  end 
thereof:  "An  individual  who  becomes  entitled  to 
educational  assistance  under  this  chapter  based 
upon  the  service  described  in  section 
3011(d)(4)(B)  of  thU  title  shall  be  credited  under 
this  subsection  with  the  amount  of  basic  pay  re- 
duced under  this  subsection  (if  any)  during  a 
previotis  period  of  active  duty.":  and 

(C)  by  adding  after  paragraph  (1)  (as  des- 
ignated by  subparagraph  (A)  of  this  paragraph) 
the  following: 

"(2)(A)  An  individual  described  in  subpara- 
graph (B)  who  is  establishing  or  has  established 
entitlement  to  educational  assistance  under  this 
chapter  based  upon  the  service  described  in  sec- 
tion 3011(d)(4)(B)  of  this  title  shall  pay  to  the 
Secretary  of  Defense  an  amount  equal  to  the 
amount  required  by  paragraph  (I).  A  payment 
under  this  paragraph  shcUl  be  made  by  reduc- 
tions in  basic  pay,  a  payment  of  cash,  or  a  com- 
bination thereof,  in  accordance  with  such  regu- 
lations as  the  Secretary  of  Defense  shall  pre- 
scribe. 

"(B)  An  individual  referred  to  in  subpara- 
graph (A)  is — 

"(i)  an  individual  who  separated  from  service 
before  the  date  of  enactment  of  this  subsection; 
or 

"(ii)  an  individual  whose  discharge  or  release 
from  active  duty  prevents  the  monthly  reduction 
of  basic  pay  under  paragraph  (1).". 

(4)  Section  3013  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)(1)  The  amount  of  an  individual's  entitle- 
ment specified  in  subsections  (a)  through  (d)  of 
this  section  that  is  based  on  service  subsequent 
to  a  period  of  service  described  in  section 
3011(d)(4)(A)  of  thU  title  shall  be  reduced  by  the 
amount  of  the  individual's  entitlement  used  (if 
any)  that  is  based  on  service  described  in  such 
section  3011(d)(4)(A). 

"(2)  No  part  of  the  net  amount  of  an  indirnd- 
ual's  entitlement  based  on  sermce  subsequent  to 
a  period  of  service  described  in  section 
3011(4)(B)  of  this  title  shall  be  used  as  a  basis 
for  payment  of  educational  assistance  under 
this  chapter  for  education  or  training  pursued 
by  the  individual  prior  to  the  date  of  enactment 
of  this  subsection.". 

SBC.  3.  BAR  TO  VSTBRANS  EDUCATIONAL  ASSIST- 
ANCE FOR  COURSE  ENROLLMENT 
UTfDER  THE  GOVERNMENT  EMPLOY- 
EES TRAINING  ACT. 

Section  3681(a)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  "and  whose  full  sal- 
ary is  being  paid  to  such  person  while  so  train- 
ing". 

SEC.  4.  REQUIREMENT  THAT  TRAINING  ESTAB- 
USHMBNTS  CERTIFY         HOURS 

WORKED  UNDOX  THE  MONTGOMERT 

;'         -°^  GI  BILL   SELECTED  RESSRVS  PRO- 

GRAM. 
Section  2136(b)  of  title  10.  United  States  Code, 

is  amended  by  striking  out  "1780(c),". 

SEC.  5.  DISAPPROVAL  OF  NONACCREDriED  INDB- 
PENDENT  STUDY. 

(a)  Disapproval.— (1)  Section  3676  of  title  38, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision  of 
this  title,  a  course  of  education  shall  not  be  ap- 
proved under  this  section  if  it  is  to  be  pursued 
in  whole  or  in  part  by  independent  study.". 

(2)  Chapter  36  of  such  title  is  amended  by  in- 
serting after  section  3680  the  following  new  sec- 
tion: 
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"ffSSSOA.  Diaapproval  of  enrollment  in  certain 
eourtet 

"(a)  The  Secretary  shall  not  approve  the  en- 
rollment of  an  eligible  veteran  in— 

"(1)  any  bartending  course  or  personality  de- 
velopment course: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field: 

"(3)  any  type  of  course  which  the  Secretary 
finds  to  be  avocational  or  recreational  in  char- 
acter (or  the  advertising  for  which  the  Secretary 
finds  contains  significant  avocational  or  rec- 
reational themes)  unless  the  veteran  submits 
justification  showing  that  the  course  will  be  of 
bona  fide  use  in  the  pursuit  of  the  veteran's 
present  or  contemplated  bxisiness  or  occupation: 
or 

"(4)  any  independent  study  program  except 
an  accredited  independent  study  program  lead- 
ing to  a  standard  college  degree. 

"(b)  Except  to  the  extent  othervnse  specifi- 
cally provided  in  this  title  or  chapter  106  of  title 
10.  the  Secretary  shall  not  approve  the  enroll- 
ment of  an  eligible  veteran  in  any  course  of 
flight  training  other  than  one  given  by  an  edu- 
cational institution  of  higher  learning  for  credit 
toward  a  standard  college  degree  the  eligible 
veteran  is  seeking. 

"(c)  The  Secretary  shall  not  approve  the  en- 
rollment of  an  eligible  veteran  in  any  course  to 
be  pursued  by  radio  or  fry  open  circuit  tele- 
vision, except  that  the  Secretary  may  approve 
the  enrollment  of  an  eligible  veteran  in  a  course, 
to  be  pursued  in  residence,  leading  to  a  stand- 
ard college  degree  which  includes,  as  an  integral 
part  thereof,  subjects  offered  through  open  cir- 
cuit television. 

"(d)(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  the  Secretary  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not  al- 
ready enrolled,  in  any  course  for  any  period 
during  which  the  Secretary  finds  that  more 
than  85  percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their  tuition, 
fees,  or  other  charges  paid  to  or  for  them  by  the 
educational  institution  or  by  the  Department  of 
Veterans  Affairs  under  this  title  or  under  chap- 
ter 106  of  title  10.  The  Secretary  may  waive  the 
requirements  of  this  subsection,  in  whole  or  in 
part,  if  the  Secretary  determines,  pursuant  to 
regulations  which  the  Secretary  shall  prescribe, 
it  to  be  in  the  interest  of  the  eligible  veteran  and 
the  Federal  Government.  The  provisions  of  this 
subsection  shall  not  apply  to  any  course  offered 
by  an  educational  institution  if  the  total  num- 
ber of  veterans  and  persons  receiving  assistance 
under  this  chapter  or  chapter  30,  31.  32,  or  35  of 
this  title  or  under  chapter  106  of  title  10  who  are 
enrolled  in  such  institution  equals  35  percent  or 
less,  or  such  other  percent  as  the  Secretary  pre- 
scribes in  regulations,  of  the  total  student  en- 
rollment at  such  institution  (computed  sepa- 
rately for  the  main  campus  and  any  branch  or 
extension  of  such  institution),  except  that  the 
Secretary  may  apply  the  provisions  of  this  sub- 
section with  respect  to  any  course  in  which  the 
Secretary  has  reason  to  believe  that  the  enroll- 
ment of  such  veterans  and  persons  may  be  in  ex- 
cess of  85  percent  of  the  total  student  enrollment 
in  such  course. 

"(2)  Paragraph  (1)  of  this  subsection  does  not 
apply  with  respect  to  the  enrollment  of  a  vet- 
eran— 

"(A)  in  a  course  offered  pursuant  to  section 
3019.  3034(a)(3).  3234,  or  3241(a)(2): 
"(B)  in  a  farm  cooperative  training  course:  or 
"(C)    in     a     course    described     in     section 
3689(b)(6).". 

(3)(A)  Chapter  34  of  such  title  is  amended  by 
repealing  section  3473. 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  34. of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  3473. 


(4)  Section  3034  of  such  title  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  out 
"3473,";  and 

(B)  in  subsection  (d)(1),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
"3680  A(b)". 

(5)  Section  3241  of  such  title  is  amended— 

(A)  by  striking  out  "3473,"  both  traces  it  ap- 
pears: and 

(B)  in  subsection  (bHl),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
"3680A(b)". 

(6)  Section  2136(c)(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "1673(b)"  and 
inserting  in  lieu  thereof  "36S0A(b)". 

(7)  Section  3523(a)(4)  of  tiUe  38,  United  States 
Code,  is  amended  by  striking  out  "one"  and  all 
that  follows  and  inserting  in  lieu  thereof  "an 
accredited  independent  study  program  leading 
to  a  standard  college  degree.". 

(8)  The  table  of  sections  at  the  beginning  of 
chapter  36  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  3680  the  follow- 
ing new  item: 

"3680A.  Disapproval  of  enrollment  in  certain 
courses.", 
(b)  Saviscs  Provision— The  amendments 
made  by  paragraphs  (2)  through  (6)  of  sub- 
section (a)  of  this  section  shall  not  apply  to  any 
person  receiving  educational  assistance  for  pur- 
suit of  an  independent  study  program  in  which 
the  person  was  enrolled  on  the  date  of  eruict- 
ment  of  this  section  for  as  long  as  such  person 
is  continuously  thereafter  so  enrolled  and  meets 
the  requirements  of  eligibility  for  such  assist- 
ance for  the  pursuit  of  such  program  under  title 
38,  United  States  Code,  or  tiUe  10,  United  States 
Code,  in  effect  on  that  date. 

SEC.  6.  MEASUREMENT  OF  COURSES. 

(a)  In  General.— Section  368S  of  title  38,  Unit- 
ed States  Code,  is  amended — 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  out  "thirty 
hours"  and  all  that  follows  through  "full  time" 
and  inserting  in  lieu  thereof  "22  hours  per  week 
of  attendance  (excluding  supervised  study)  is  re- 
quired, with  no  more  than  2'/i  hours  of  rest  peri- 
ods per  week  allowed": 

(B)  in  paragraph  (2),  by  striking  out  "twenty- 
five  hours"  and  all  that  follows  through  "full 
time"  and  inserting  in  lieu  thereof  "18  hours  per 
week  net  of  instruction  (excluding  supervised 
study  but  which  may  include  customary  inter- 
vals not  to  exceed  10  minutes  between  hours  of 
instruction)  is  required": 

(C)  in  paragraph  (4) — 

(i)  by  striking  out  "in  residence":  and 
(ii)  by  inserting  ",  other  than  a  course  pur- 
sued as  part  of  a  program  of  education  beyond 
the  baccalaureate  level,"  after  "semester-hour 
basis": 

(D)  in  paragraph  (6).  by  striking  out 
"3491(a)(2)"  and  inserting  in  lieu  thereof 
":o:4(a)(3),  3241(a)(2)  or  3533(a)":  and 

(E)  by  striking  out  paragraph  (7)  and  all  that 
follows  to  the  end  of  the  subsection  and  insert- 
ing in  lieu  thereof  the  following: 

"(7)  an  institutional  course  not  leading  to  a 
standard  college  degree  offered  by  an  edu- 
cational institution  on  a  standard  quarter-  or 
semester-hour  basis  shall  be  measured  as  full 
time  on  the  same  basis  as  provided  in  paragraph 
(4)  of  this  subsection,  but  if  the  educational  in- 
stitution offering  the  course  is  not  an  institution 
of  higher  learning,  then  in  no  event  shall  such 
course  be  considered  full  time  when  it  requires 
less  than  the  minimum  weekly  hours  of  attend- 
ance required  for  full  time  by  paragraph  (1)  or 
(2)  of  this  subsection,  as  appropriate.": 

(2)  in  subsection  (b),  by  striking  out  "34"  and 
inserting  in  lieu  thereof  "30,  32,':  and 

(3)  by  striking  out  subsections  (c),  (d),  and  (e). 
(b)  J\DEPE.\DEST  Study.— Section  3532(c)  of 

title  38,  United  States  Code,  is  amended  by  strik- 
ing out  paragraphs  (3)  and  (4). 


SEC.  7.  DEATH  BENEFIT. 

Section  3017(a)(1)(B)  of  titte  38.  United  States 
Code,  is  amended  by  inserting  before  the  comma 
"or  within  one  year  after  discharge  or  release 
from  active  duty". 

SBC.    8.    EDUCATIONAL    ASSISTANT    ENTITLE- 
MENT DATES. 

(a)  Change  IN  Dates.— Title  38,  United  States 
Code,  is  amended — 

(1)  in  section  3011(a)(1)(B),  by  striking  out 
"on  October  19,  1984,"  and  all  that  follows 
through  "and—"  and  inserting  in  lieu  thereof 
"at  any  time  during  the  period  beginning  on  Oc- 
tober 19,  1984.  and  ending  on  July  1.  1985,  con- 
tinued on  active  duty  uiithout  a  break  in  service 
and—": 

(2)  in  section  3012(a)(1)(B),  by  striking  out 
"on  October  19.  1984,"  and  all  that  follows 
through  "and — "  and  inserting  in  lieu  thereof 
"at  any  time  during  the  period  beginning  on  Oc- 
tober 19,  1984.  and  ending  on  July  1,  1985,  con- 
tinued on  active  duty  without  a  break  in  service 
and—":  and 

(3)  in  section  3031(e),  by  striking  out  "October 
18,  1984"  and  inserting  in  lieu  thereof  "June  30. 
1985". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  of  October  28 
1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5087  would  make 
important  improvements  in  veterans' 
education  programs. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  the  chairman 
of  the  Subcommittee  on  Education, 
Training  and  Employment  of  the  Com- 
mittee on  Veterans"  Affairs,  for  an  ex- 
planation of  the  bill. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  H.R.  5087,  which  was  ap- 
proved by  the  Subcommittee  on  Edu- 
cation. Training  and  Employment  on 
July  9  and  ordered  reported,  as  amend- 
ed, by  the  full  committee  on  July  23, 
would  improve  veterans'  education  pro- 
grams. 

Briefly,  the  major  provisions  of  H.R. 
5087  are  as  follows. 

First,  the  bill  would  extend  the  pe- 
riod for  completing  the  requirement 
for  a  GED  or  secondary  school  diploma 
for  Persian  Gulf  war  veterans. 

Under  current  law,  individuals  must 
complete  the  requirements  for  a  GED 
before  leaving  active  duty  in  order  to 
be  eligible  for  the  Montgomery  GI  bill. 
Some  service  members  were  nearing 
completion  of  their  GED  when  they 
were  sent  to  Southwest  Asia  during  the 
gulf  war  and,  as  a  result,  were  unable 
to  finish  the  GED  requirements  before 
their  discharge  from  active  duty<— thus 
losing  their  GI  bill  eligibility.  A  provi-  ' 
sion  of  H.R.  5087  would  correct  this  sit- 
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u  ition  and  enable  those  individuals 
w  do  complete  the  GED  within  12 
n  onths  of  the  date  of  enactment  of 
t  is  bill,  whether  or  not  these  individ- 
u  lis  are  still  on  active  duty,  to  estab- 
li  ih  eligibility  for  their  education  as- 
s  stance  benefits. 

H.R.  5087  would  also  provide  that  in- 
d  viduals  who  are  discharged  from  serv- 
i<  e  after  less  than  12  months  on  active 
d  ity  and  who  later  reenlist  are  eligible 
ti  participate  in  the  GI  bill. 

Additionally,  the  bill  would  simplify 
a  id  streamline  the  current  complex 
n  easurement  system  and  recognize  the 
c  langes  in  teaching  modes  which  have 

0  curred  during  the  past  20  years. 
Finally,  H.R.  5087  would  extend  eligi- 

b  lity  for  the  death  benefit  established 
u  ider  section  3017  of  title  38  to  the  sur- 
v  vors  of  chapter  30  participants  who 
d  e  of  service-connected  causes  within 

1  year  of  discharge  from  active  duty. 
C  u-rent  law  provides  this  benefit  only 
ii  the  case  of  death  while  on  active 
d  ity. 

I  want  to  point  out  that  several  of 
tl  e  provisions  in  H.R.  5087  were  rec- 
0  imended  by  the  Commission  on  Vet- 
ei  ans  Education  Policy  and  the  Depart- 
n  ent  of  Veterans  Affairs. 

CBO  estimates  that  this  measure  will 
ci  St  S5  million  in  fiscal  year  1993  and 
£  7  million  over  5  years.  In  order  to 
fi  lly  meet  the  pay-as-you-go  budget  re- 
q  lirements,  the  savings  to  cover  the 
ci  St  of  H.R.  5087  are  included  in  H.R. 
5(  98,  which  was  just  approved  by  the 
H )use. 

I  want  to  thank  the  ranking  minor- 
it  f  member  of  the  Subcommittee  on 
E  lucation.  Training  and  Employment, 
C  mis  Smith,  and  all  members  of  the 
31  bcommittee  for  their  cooperation  in 
di  veloping  this  legislation.  I  also  want 
t<  express  my  appreciation  to  the 
Ci  airman  of  the  full  committee,  SONNY 
tl/.  3NTCK)MERY.  and  to  the  ranking  mi- 
tt irity  member  of  the  full  committee, 
B  )B  Stump,  for  their  leadership  and  as- 
sj  itance. 

H.R.  5087  is  a  good  bill  that  will  en- 
fa  ,nce  veterans"  education  programs, 
a  id  I  encourage  my  colleagues  to  sup- 
pi  rt  this  measure. 

D  1250 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
ei ,  I  yield  myself  such  time  as  I  may 
ci  nsume. 

Mr.  Speaker,  I  want  to  congratulate 
t]  e  chairman  of  the  subcommittee,  the 
g  ntleman  from  Minnesota  [Mr. 
P  WHY]  and  the  gentleman  from  New 
J  rsey.  Mr.  CHRIS  Smith,  the  ranking 
n  ember,  for  reporting  this  bill  out 
p  omptly  to  the  full  committee,  and 
h  nee  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5(  87,  a  bill  to  amend  the  Montgomery 
G  [  bill  provisions  of  title  39.  Though 
t]  ese  amendments  are  largely  tech- 
n  cal  and  clarifying  in  nature,  several 
0  them  are  substantive. 

The  substantive  ones  would  affect 
0  lly  a  small  number  of  service  mem- 


bers and  veterans  by  modifying  eligrl- 
bility  slightly  to  ensure  that  certain  of 
those  who  had  their  pay  reduced  by 
$1,200  would  indeed  be  eligible  for  their 
educational  benefits. 

Also,  the  death  benefit  for  certain 
survivors  would  be  extended  to  cover 
service-connected  deaths  occurring 
within  the  first  year  after  active  duty, 
as  well  as  those  occurring  on  active 
duty. 

Finally,  Mr.  Speaker,  so  there  is  no 
confusion,  I  want  to  point  out  that  the 
major  Montgomery  GI  bill  amendment 
to  increase  the  basic  educational  bene- 
fit levels  is  not  in  this  bill;  it  is  in  the 
Die  reform  bill,  H.R.  5008,  which  was 
just  considered. 

Because  the  legislative  provisions  to 
save  the  money  to  pay  for  the  increase 
in  the  basic  education  benefit  are  in 
H.R.  5008,  the  increeise  authorization  it- 
self was  also  placed  in  H.R.  5008. 

Mr.  Speaker,  I  urge  my  colleagues  to 
act  favorably  on  H.R.  5087. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

Mr.  Speaker,  this  bill  will  really  help 
our  Persian  Gulf  veterans  take  advan- 
tage of  the  GI  bill  benefits,  and  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
a  cosponsor  of  H.R.  5087, 1  rise  in  strong  sup- 
port of  this  measure  clarifying  certain  veterans' 
education  provisions. 

Mr.  Speaker,  H.R.  5087  addresses  aspects 
of  the  Montgomery  GI  bill  that  need  revision. 
For  example,  this  bill  helps  those  military  per- 
sonnel wtio,  due  to  the  gulf  war,  were  unable 
to  complete  their  GED's  prior  to  separation. 
This  bill  will  give  these  veterans  an  additional 
year  to  complete  the  equivalency  certificate, 
making  them  eligible  for  GI  bill  benefits. 

This  bill  additionally  protects  the  GI  t)ill  ben- 
efits of  service  memtiers  who  served  on  active 
duty,  had  short  separations,  and  then  returned 
to  active  duty.  Under  current  law,  the  second 
period  of  service  would  not  entitle  the  person 
to  further  educatkin  benefits.  H.R.  5087,  how- 
ever, will  rectify  that  inequity. 

This  bill,  Mr.  Speaker,  also  addresses  a 
number  of  issues  which  were  recommended 
by  the  Department  of  Veterans  Affairs.  Among 
these  provisions  were  reform  of  tfie  death 
benefit  and  clock-hour  measurement  of  class- 
es. 

Mr.  Speaker,  I  thank  the  gentleman  from 
Minnesota  for  swiftly  reporting  this  t>ill  from  our 
subcommittee.  I  fully  erxJorse  the  legislation 
and  urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  5087,  GI  bill  anriend- 
ments,  and  I  wouki  like  to  commend  the  gen- 
tleman from  Minnesota.  (Mr.  Penny]  for  intro- 
ducing this  important  measure  as  well  as  the 
distinguished  chairman  of  the  committee,  the 
gentleman  from  Mississippi  (Mr.  MOiTGOMERY] 
and  for  tfie  ranking  minority  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump]  for  their  un- 
ceasing efforts  to  improve  educational  oppor- 
tunities for  our  Nation's  veterans. 
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H.R.  5087  amends  the  Montgomery  GI  bill — 
active  duty  program  and  the  GI  bill  selected 
Reserve  program  to  allow  eligibility  for  any  irv 
divkJual  who  was  on  active  duty  on  August  2, 
1990,  and  who  completes  his  or  her  GED, 
high  school  equivalency  requirement  within  1 
year  of  enactment,  whether  or  not  the  individ- 
ual Is  still  on  active  duty. 

I  am  pleased  that  this  measure  embodies 
this  body's  unequivocal  support  for  our 
415,000  brave  men  and  women  of  our  Armed 
Forces  who  were  involved  in  the  Persian  Gulf 
crisis. 

What  was  oiost  impressive  to  all  of  us  was 
the  courageous  manner  and  excellent  com- 
petence of  our  brave  men  arxi  women  fulfilling 
their  responsibilities  in  our  Armed  Forces. 
Clearly,  our  Anned  Forces  are  the  cream  of 
the  crop.  Our  men  and  women  represent  the 
best  trained  force  that  our  Nation  has  seen, 
arxJ  our  hearts  swell  with  pride  when  we  see 
how  impeccable  and  effective  their  perform- 
ance has  been.  Now  it  is  the  Congress'  turn 
to  show  our  appreciation  ar>d  dedication  to  our 
men  and  women. 

I  am  pleased  to  rise  in  support  of  this  meas- 
ure, and  I  urge  my  colleagues  to  vote  in  favor 
of  this  measure. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  Imlance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Hubbard].  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5087,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REHABILITATION  ACT 
AMENDMENTS  OF  1992 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5482)  to  revise  and 
extend  the  programs  of  the  Rehabilita- 
tion Act  of  1973,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5482 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
'■esentatives  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "RehabUita- 
tion  Act  Amendments  of  1992". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Modification  in  short  title  of  Public 
Law  93-112. 

Sec.  4.  Amendatory  references. 

title  I— GENERAL  PROVISIONS 

Sec.  101.  Declaration  of  purpose. 

Sec.  102.  Rehabilitation    Services    Adminis- 
tration. 

Sec.  103.  Definitions. 

Sec.  104.  Audit. 

Sec.  105.  Administration  of  the  Act. 

Sec.  106.  Reports. 
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Sec.  107.  Evaluation.    ' 

Sec.  108.  Carryover. 

Sec.  109.  Information  on  the  client  assist- 
ance program. 

Sec.  110.  Traditionally  underserved  popu- 
lations. 

TITLE  U-VOCATIONAL  REHABILITATION 

SERVICES 

Subtitle  A— General  Provisions 

Sec.  201.  Declaration  of  purpose;  authoriza- 
tion of  appropriations. 

Sec.  202.  SUte  plans. 

Sec.  203.  Individualized  written  rehabilita- 
tion program. 

Sec.  204.  Scope  of  vocational  rehabilitation 
services. 

Sec.  205.  Evaluation  standards. 

Sec.  206.  Expenditures  of  certain  amounts. 

Sec.  207.  Training  of  employers  with  respect 
to  Americans  with  Disabilities 
Act  of  1990. 

Subtitle  B— Basic  Vocational  Rehabilitation 
Services 

Sec.  211.  State  allotments.  ,  ': 

Sec.  212.  Payments  to  States.     ' 

Sec.  213.  Client  assistance  program. 

Sec.  214.  Transfer  of  client  assistance  pro- 
gram; stri  Icing  of  provision 
under  title  V  regarding  effect 
on  existing  law. 

Sec.  215.  State  Rehabilitation  Consumer  and 
Business  Advisory  Council. 
Subtitle- C — Innovation  and  Expansion 
Grants 

Sec.  221.  State  allotments:  payments  to 
States. 

Subtitle  D— American  Indian  Vocational 
Rehabilitation  Serv-ices 
Sec.  231.  Study  of  needs  of  American  Indians 
with  a  disability. 
Subtitle  E — Monitoring  and  Review 
Sec.  241.  Monitoring  and  review. 
Sec.  242.  Review  of  data  collection  system. 
TITLE  m— RESEARCH  AND  TRAINING 
Sec.  301.  Declaration  of  purpose 
Sec.  302.  Authorization  of  appropriations. 
Sec.  303.  National    Institute    on    Disability 

and  Rehabilitation  Research. 
Sec.  304.  Research. 

Sec.  305.  National  Commission  on  Education 
and   Rehabilitation  of  Individ- 
uals who  are  Blind  and  Visually 
Impaired. 
TITLE    rv— SUPPLEMENTARY    SERVICES 
AND      COMMUNITY      REHABIUTATION 
PROGRAMS 

Sec.  401.  Declaration  of  purpose. 

Sec.  402.  Grants  for  construction  of  rehabili- 
tation facilities. 

Sec.  403.  Training. 

Sec.  404.  Community  rehabilitation  pro- 
grams for  individuals  with  a 
disability. 

Sec.  405.  Loan  guarantees. 

Sec.  406.  Comprehensive  rehabilitation  cen- 
ters. 

Sec.  407.  General  grant  and  contract  require- 
ments. 

Sec.  408.  Funding  for  special  projects  and 
supplementary  services. 

Sec.  409.  Special  demonstration  programs. 

Sec.  410.  Special  recreational  programs. 
TITLE  V— NATIONAL  COUNCIL  ON 
DISABILITY 

Sec.  501.  Establishment  of  National  Council 
on  Disability. 

Sec.  502.  Duties  of  National  Council. 

Sec.  503.  Compensation  of  National  Council 
members. 

Sec.  504.  Staff  of  National  Council. 


Sec.  505.  Administrative  powers  of  National 
Council. 

Sec.  506.  Authorization  of  appropriations. 
TITLE  VI— RIGHTS  AND  ADVOCACY 

Sec.  601.  Protection  and  advocacy  of  individ- 
uals rights. 

Sec.  602.  Employment    of    individuals    with 
disabilities. 

Sec.  603.  Architectural    and   Transportation 
Barriers  Compliance  Board. 

Sec.  604.  Interagency  Coordinating  Council. 

Sec.  605.  Electronic  equipment  accessibility. 

Sec.  606.  Conforming  amendment. 

TITLE  VII— EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  A  DIS- 
ABILITY 

Subtitle  A— Community  Service  Employ- 
ment Pilot  Program  for  Individuals  With  a 
Disability 

Sec.  701.  Short  title. 

Sec.  702.  Definitions. 

Sec.  703.  Authorization  of  appropriations. 
Subtitle  B— Projects  With  Industry 

Sec.  711.  Projects  with  industry. 

Sec.  712.  Business  opportunities  for  individ- 
uals with  a  disability. 

Sec.  713.  Authorization  of  appropriations. 

Sec.  714.  Technical  assistance. 

Subtitle  C— Supported  Employment  Services 
for  Individuals  With  A  Disability 

Sec.  721.  Purpose. 

Sec.  722.  Allotments. 

Sec.  723.  State  plan. 

Sec.  724.  Services;     availability     and    com- 
parability. 

Sec.  725.  Savings  provision. 

Sec.  726.  Authorization  of  appropriations. 

TITLE  Vm— COMPREHENSIVE  SERVICES 
FOR  INDEPENDENT  LIVING 

Sec.  801.  Establishment  of  programs. 

Sec.  802.  Conforming  amendments. 

TITLE  DC— HELEN  KELLER  NATIONAL 
CENTER  ACT 
Sec.  901.  Congressional  findings. 
Sec.  902.  Authorization  for  continued  oper- 
ation of  the  Helen  Keller  Na- 
tional Center. 
Sec.  903.  Audit;  monitoring  and  evaluation. 
Sec.  904.  Establishment    of   Federal    endow- 
ment program. 
Sec.  905.  Authorization  of  appropriations. 
Sec.  906.  Definitions. 

Sec.  907.  Construction     of    Act;    effect    on 
agreements. 
TITLE  X— TERMINOLOGY 
Sec.  1001.  References  to  individuals  with  a 
disability. 
TITLE  XI— COMPLIANCE  WITH  BUDGET 
ENFORCEMEINT  ACT  OF  1990 
Sec.  1101.  Limitation  on  total  costs. 
SEC.  3.  MODIFICATION  IN  SHORT  TITLE  OF  PUB- 
UCLAWaS-llS. 

The  first  section  of  Public  Law  93-112  is 
amended  by  striking  "may  be  cited  as  the 
•Rehabilitation  Act  of  1973":"  and  inserting 
"may  be  cited  as  the  'Vocational  Rehabilita- 
tion. Employment,  and  Independent  Living 
Act  of  1992": '. 
SEC.  4.  AMENDATORY  REFERENCES. 

Any  reference  made  in  this  Act  to  an 
amendment  or  repeal  of  a  provision  shall  be 
considered  to  be  an  amendment  or  repeal,  re- 
spectively, of  that  provision  of  the  Voca- 
tional Rehabilitation,  Elmployment.  and 
Independent  Living  Act  of  1992  (as  designated 
pursuant  to  section  3  of  this  Act),  unless  an- 
other public  law  is  specified  as  being  the  sub- 
ject of  the  amendment  or  repeal. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  DECLARATION  OF  PURPOSE. 

Section  2  (29  U.S.C.  701)  is  amended  to  read 
as  follows: 


"FINDING  AND  PLUPOSE 

"Sec.  2.  (a)  The  Congress  finds  thatr— 
"(1)  some  43,000,000  Americans  have  one  or 
more  physical   or  mental  disabilities,   and 
this  number  is  increasing  as  the  population 
as  a  whole  is  growing  older; 

"(2)  there  are  some  20  million  working-age 
adults  with  work-related  disabilities,  and 
with  over  13  million  jobless  individuals  with 
a  disability  constitute  one  of  the  most  dis- 
advantaged groups  in  society; 

"(3)  the  continued  exiotence  of  discrimina- 
tion and  prejudice  denies  individuals  with  a 
disability  the  opportunity  to  compete  on  an 
equal  basis  and  to  pursue  opportunities  for 
employment,  independence,  and  integration 
in  the  community; 

"(4)  increased  employment  of  individuals 
with  a  disability  can  be  achieved  through  the 
provision  of  individualized  training,  inde- 
pendent living,  educational  and  support  serv- 
ices and  meaningful  opportunities  for  em- 
ployment in  integrated  work  settings 
through  the  provision  of  reasonable  accom- 
modations; and 

"(5)  the  Nation's  goals  regarding  individ- 
uals with  a  disability  as  enunciated  in  the 
Americans  with  Disabilities  Act  of  1990,  of 
assuring  equality  of  opportunity,  full  par- 
ticipation, employment,  independent  living, 
and  economic  self-sufficiency  can  be  ad- 
vanced through  the  provision  of  comprehen- 
sive rehabilitation  and  related  services. 
"(b)  It  is  the  purpose  of  this  Act— 
"(1)  to  provide  comprehensive  employment 
opportunities  to  individuals  with  a  disability 
in  integrated  settings  to  eliminate  segrega- 
tion and  unemployment  of  such  individuals; 
"(2)  to  maximize  the  employability,  inde- 
pendence and  integration  into  the  workplace 
and  community  of  individuals  with  a  disabil- 
ity through  the  provision  of  comprehensive 
and  coordinated  programs  of  vocational  re- 
habilitation and  independent  living  which 
includes  research,  training,  support  services, 
technology  assistance,  and  the  guarantee  of 
equal  opportunity; 

"(3)  to  direct  the  provision  of  traditional 
rehabilitation  services  to  recognize  and  ac- 
knowledge the  career  choices  of  individuals 
with  a  disability  and  to  establish  systems  of 
services  and  supports  that  enable  such  indi- 
viduals the  opportunity  of  career  advance- 
ment through  the  prompt  provision  of  such 
services;  and 

"(4)  to  ensure  that  the  Federal  Govern- 
ment p'ays  a  leadership  role  in  promoting 
the  employment  of  individuals  with  a  dis- 
ability, especially  those  with  a  severe  dis- 
ability, and  in  assisting  States  and  providers 
of  services  in  fulfilling  the  aspirations  of 
such  individuals  with  a  disability  for  mean- 
ingful and  gainful  employment  and  inde- 
pendent living.". 

SEC  102,  REHABIUTATION  SERVICES  ADMINIS- 
TRATION. 
Section  3(a).  (29  U.S.C.  702(a))  is  amended  in 
the  first  sentence  by  striking  "appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate."  and  inserting  the  fol- 
lowing: "appointed  by  the  Secretary,  except 
that  the  person  serving  as  Commissioner  on 
the  date  of  the  enactment  of  the  Rehabilita- 
tion Act  Amendments  of  1992  may.  at  the 
pleasure  of  the  President,  continue  to  serve 
as  Commissioner.". 

SEC.  103.  DEFINITIONS. 

(a)  Paragraph  (5).— Section  7(5)  (29  U.S.C. 
706(5))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "The  term"  and  all  that  fol- 
lows and  inserting  the  following:  "The  term 
'evaluation  of  rehabilitation  needs'  means, 
as  appropriate  for  the  individual  involved, 
the  following:"; 
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2)  In  subpar&grraph  (A),  by  amending  the 
su  )paragraph  to  read  as  follows: 

(A)  A  vocational  assessment  to  determine 
th  It  the  individual  has  a  substantial  impedi- 
m  nt  to  employment,  and  that  vocational  re- 
ha  3ilitation  services  are  needed.  Such  as- 
se  sment  shall  be  completed  within  a  reason- 
at  e  time  after  the  individual  submits  an  ap- 
pl  cation  for  services,  which  shall  not  exceed 
60  calendar  days  unless  the  designated  State 
ur  t  notifies  the  individual  with  a  disability 
th  it  exceptional  and  unforeseen  cir- 
cu  nstances  beyond  the  control  of  the  agency 
pr  elude  the  agency  from  completing  the  de- 
te  mination  within  the  prescribed  time  and 
th  I  individual  with  a  disability  agrees  that 
ar  extension  of  time  is  warranted  or  re- 
qu  red."; 

I  JKA)  by  redesignating  subparagraphs  (B) 
th  ough  (H)  as  subparagraphs  (C)  through  (I). 
re  pecttvely;  and 

I  B)  by  inserting  after  subparagraph  (A)  the 
fo:  lowing  subparagraph; 

'  (B)  Where  appropriate,  an  assessment  of 
an  individual's  needs  for  supported  employ- 
mi  nt  to  determine  whether  the  individual 
ca  I  attain  a  successftil  employment  out- 
co  ne."; 

( I)  in  subparagraph  (C)  (as  redesignated  by 
pa  agraph  (3)  of  this  subsection),  by  amend- 
ini   the  subparagraph  to  read  as  follows; 

•  (C)  A  diagnostic  study  consisting  of  a 
CO  nprehensive  assessment  of  pertinent  med- 
ia 1.  psychiatric  psychological,  vocational, 
ed  icational.  cultural,  social,  recreational, 
an  I  environmental  factors  which  affect  the 
in(  ividual's  impediment  to  employment  and 
th  individual's  rehabilitation  needs  includ- 
ini  .  to  the  degree  needed,  an  evaluation  of 
th  individual's  employment  capacities,  per- 
80I  ality.  intelligence  level,  educational 
ac  levements.  work  experience,  vocational 
ap  itudes  and  interests,  personal  and  career 
int  jrests  and  goals,  potential  employment 
op  ortunities.  and  other  pertinent  data  help- 
ful in  determining  the  nature  and  scope  of 
sei  LTices  needed.  Information  collected  in 
sui  h  study  shall  be  limited  to  that  which  is 
ne'  essary  to  identify  the  rehabilitation 
nei  ds  of  the  individual  and  to  develop  an  ap- 
pn  priate  rehabilitation  program.  To  the 
mt  ximum  extent  possible  and  appropriate 
an  in  accordance  with  confidentiality  re- 
qu  rements.  existing  information  and  that 
Inl  >nnation  which  can  be  provided  by  the  in- 
di>  [dual  and.  where  appropriate,  by  the  indi- 
vic  aal's  family  shall  be  used  as  a  primary 
801  rce  of  information  in  the  study."; 

(  i)  in  subparagraph  (D)  (as  redesignated  by 
pa  agraph  (3)  of  this  subsection)— 

(  i)  by  striking  "an  appraisal"  and  insert- 
ing "An  appraisal"; 

(  J)  by  striking  "to  acquire"  and  all  that 
fol  ows  through  "social"  and  inserting  the 
fol  owing;  "to  acquire  occupational  skills 
an  develop  work  attitudes,  work  habits,  and 
wo  k  tolerance,  with  assistive  technology 
de'  ices  and  services  as  appropriate,  and  to 
de'  elop  social";  and 

(  ')  by  striking  the  semicolon  at  the  end 
an    inserting  a  period; 

(  i)  in  subparagraph  (E)  (as  redesignated  by 
pa  agraph  (3)  of  this  subsection),  by  amend- 
ing the  subparagraph  to  read  as  follows; 

•  lE)  Any  other  goods  or  services  provided 
for  the  purposes  of  ascertaining  the  nature  of 
th(  disability  and  whether,  with  the  aid  of 
asi  Istive  technology  devices  and  services,  it 
mi  y  reasonably  be  expected  that  the  individ- 
ua  can  benefit  from  vocational  rehabilita- 
tic  3  services."; 

(  ')  in  subparagraph  (F)  (as  redesignated  by 
pa:  agraph  (3)  of  this  subsection),  by  striking 
"n  ferral;"  and  inserting  "Referral."; 


(8)  in  subparagraph  (G)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  amend- 
ing the  subparagraph  to  read  as  follows: 

"(G)  The  administration  of  these  assess- 
ment and  evaluation  services."; 

(9)  in  subparagraph  (H)  (as  redesignated  by 
paragraph  (3)  of  this  subsection)— 

(A)  in  clause  (1),  by  striking  "the  provi- 
sion" and  inserting  "The  provision";  and 

(B)  in  clause  (ii),  by  striking  ";  and"  at  the 
end  and  inserting  a  period;  and 

(10)  in  subparagraph  (I)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
"where  appropriate  "  and  all  that  follows 
through  "services"  and  inserting  the  follow- 
ing; "Where  appropriate,  the  provision  of  re- 
habilitation engineering  services,  including 
assistive  technology  devices  and  services,". 

(b)  Paragraph  (6).— Section  7(6)  (29  U.S.C. 
706(6))  is  amended— 

(1)  by  striking  "abilities"  and  all  that  fol- 
lows through  "market"  and  inserting  the 
following;  "abilities  of  the  individual,  and  to 
the  greatest  extent  practicable,  within  the 
integrated  competitive  labor  market  or  to 
satisfy  the  vocational  outcome  of  supported 
employment,";  and 

(2)  by  adding  at  the  end  the  following  sen- 
tence; "Such  term  includes  the  establish- 
ment of  intermediate  objectives  leading  to 
the  support  of  improved  employment  out- 
comes, including  the  ability  to  function 
more  independently  in  a  work  situation  or  at 
home  or  in  the  community  and  the  comple- 
tion of  training,  including  higher  and  con- 
tinuing education  programs.". 

(c)  Paragraph  (7>.— Section  7(7)(B)  (29 
U.S.C.  706<7)(B))  is  amended  by  inserting 
"and  each  subsequent  fiscal  year"  before  the 
period  at  the  end. 

(d)  Paragraph  (8).— Section  7(8)  (29  U.S.C. 
706(8))  is  amended— 

(1)  in  subparagraph  (A),  by  amending  the 
subparagraph  to  read  as  follows;  "(A)  Ebccept 
as  otherwise  provided  in  subparagraph  (B), 
the  term  'individual  with  a  disability'  means 
any  individual  who  (i)  has  a  physical  or  men- 
tal impairment  which  for  such  individual 
constitutes  or  results  in  a  substantial  im- 
pediment to  employment,  and  (ii)  can  attain 
a  successful  employment  outcome  pursuant 
to  titles  I,  m,  and  VI.  "; 

(2)  in  subparagraph  (B>— 

(A)  by  striking  "the  term"  and  all  that  fol- 
lows through  "means"  and  inserting  the  fol- 
lowing; "the  term  'individual  with  a  disabil- 
ity' means";  and 

(B)  by  striking  "titles  IV  and  V"  and  in- 
serting "sections  2.  14,  and  15  and  title  II,  IV 
and  V";  and 

(3)  in  subparagraph  (C)— 

(A)  in  clause  (i).  by  striking  "the  term" 
and  all  that  follows  through  "include"  and 
inserting  the  following;  "the  term  'individ- 
ual with  a  disability'  does  not  include"; 

(B)  in  clause  (ii),  in  the  matter  preceding 
subclause  (I),  by  striking  "handicaps"  and 
inserting  "a  disability";  and 

(C)  in  clause  (Iv),  in  the  first  sentence— 

(i)  by  striking  "handicapped  student"  and 
inserting  "student  with  a  disability"; 
(ii)  by  striking  "currently";  and 
(ill)    by    striking    "nonhandicapped    stu- 
dents" and  inserting  "students  without  a 
disability". 

(e)  Paragraph  (12).— Section  7(12)  (29 
U.S.C.  706(12))  is  amended  by  adding  at  the 
end  the  following  sentence;  "Such  term  also 
includes  assistive  technology  devices  and 
services.". 

(f)  Paragraph  (13).— Section  7(13)  (29 
U.S.C.  706(13))  is  amended  to  read  as  follows; 

"(13)  The  term  'community  rehabilitation 
program'  means  a  program  that  provides  di- 


rectly or  facilitates  the  provision  of  voca- 
tional rehabilitation  services  to  individuals 
with  a  disability,  and  that  provides  singly  or 
in  combination,  for  an  individual  with  a  dis- 
ability to  enable  the  individual  to  maximize 
opportunities  for  employment,  including  ca- 
reer advancement— 

"(A)  medical,  psychiatric,  psychological, 
social,  and  vocational  services  that  ^re  pro- 
vided under  one  management; 

"(B)  testing,  fitting,  or  training  in  the  use 
of  prosthetic  and  orthotic  devices; 

"(C)  recreational  therapy; 

"(D)  physical  and  occupational  therapy; 

"(E)  speech,  language,  and  hearing  ther- 
apy; 

"(F)  psychiatric,  psychological  and  social 
services,  including  positive  behavior  man- 
agement; 

"(G)  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs; 

"(H)  rehabilitation  technology,  including 
assistive  technology  devices  and  assistive 
technology  services; 

"(1)  job  development,  placement,  and  re- 
tention services; 

"(J)  evaluation  or  control  of  si>eciflc  dis- 
abilities; 

"(K)  orientation  and  mobility  services  for 
individuals  who  are  blind; 

"(L)  extended  employment; 

"(M)  psychosocial  rehabilitation  services; 

"(N)  supported  employment  services  and 
extended  services; 

"(O)  services  to  family  members  when  nec- 
essary to  the  vocational  rehabilitation  of  the 
individual; 

"(P)  personal  assistance  services:  or 

"(Q)  services  similar  to  the  services  de- 
scribed in  one  of  subparagraphs  (A)  through 
(P).". 

(g)  Paragraph  (15).— Section  7(15)  (29 
U.S.C.  706(15))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  "the  term"  and  all  that  follows 
through  "means"  and  inserting  the  follow- 
ing; "the  term  'individual  with  a  severe  dis- 
ability" means";  and 

(B)  in  clause  (i).  by  striking  "disability 
which"  and  inserting  "impairment  which"; 
and 

(2)  in  subparagraph  (B).  by  striking  "the 
term"  and  all  that  follows  through  "means" 
and  inserting  the  following;  "the  term  'indi- 
vidual with  a  severe  disability'  means". 

(h)  Paragraph  (16).— Section  7(16)  (29 
U.S.C.  706(16))  is  amended  to  read  as  follows; 
"(16)  The  term  'State'  includes,  in  addition 
to  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  Palau  (until 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658).  The  appropriate  State 
agency  designated  as  provided  in  section 
101(a)(1)  of  this  Act  shall  be  the  Governor  of 
American  Samoa.". 

(1)  Paragraph  (18).— Section  7(18)  (29 
U.S.C.  706(18))  is  amended  to  read  as  follows; 

"(18)(A)  The  term  supported  employment" 
means  competitive  work  in  integrated  work 
settings  for  those  individuals  with  the  most 
severe  disabilities— 

"(1)(I)  for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(II)  for  whom  competitive  employment 
has  been  Interrupte'l  or  intermittent  as  a  re- 
sult of  a  severe  disability;  and 

"(ii)  who,  because  of  the  nature  and  sever- 
ity of  their  disability,  need  intensive  sup- 
ported employment  services  or  extended 
services  in  order  to  perform  such  work. 
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'•(B)  Such  term  includes  transitional  em- 
ployment for  persons  who  are  individuals 
with  the  most  severe  disabilities  due  to  men- 
tal illness.". 

'j)  Additional  Paragraph.s.— Section  7  (29 
U.S.C.  706j  is  amended  by  adding  at  the  end 
the  following  (taragraphs: 

"(23)  The  term  'successful  employment 
outcome'  means  the  successful  completion  of 
goals  in  the  individualized  written  rehabili- 
tation program,  including  the  completion  of 
such  documentable  outcomes  as  the  ability 
to  function  more  independently  within  the 
workplace,  at  home  or  in  the  community, 
the  completion  of  training,  including  higher 
and  continuing  education  programs  and  a 
minimum  of  60  days  of  successful  employ- 
ment. 

"(24)  The  term  'extended  services'  means 
ongoing  support  services  and  other  appro- 
priate services,  needed  to  support  and  main- 
tain an  individual  with  the  most  severe  dis- 
ability in  supported  employment,  that^ 

"(A)  are  provided  singly  or  in  combination 
and  are  organized  and  made  available  in  such 
a  way  as  to  assist  an  eligible  individual  in 
maintaining  integrated,  competitive  employ- 
ment; 

"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualized  written  rehabilitation  pro- 
gram: and 

"(C)  are  provided  by  a  State  agency,  a  non- 
profit private  organization,  employer,  or  any 
other  appropriate  resource,  after  an  individ- 
ual has  made  the  transition  from  support 
provided  by  the  designated  State  unit. 

"(25)  The  term  'ongoing  support  services' 
means  services— 

"(A)  provided  to  individuals  with  the  most 
severe  disabilities: 

"(B)  provided,  at  a  minimum,  twice  month- 

ly- 

"(1)  to  make  an  assessment,  regarding  the 
employment  situation,  at  the  worksite  of 
each  such  individual  in  supported  employ- 
ment, or,  under  special  circumstances,  espe- 
cially at  the  request  of  the  client,  off  site: 
and 

"(ii)  based  on  the  assessment,  to  provide 
for  the  coordination  or  provision  of  specific 
intensive  services,  at  or  away  from  the  work- 
site, that  are  needed  to  maintain  employ- 
ment stability:  and 

"(C)  consisting  of— 

"(I)  the  provision  of  skilled  job  trainers 
who  accompany  the  individual  for  intensive 
job  skill  training  at  the  work  site: 

"(ii)  job  development  and  placement: 

"(iii)  social  skills  training: 

"(Iv)  regular  observation  or  supervision  of 
the  individual: 

"(V)  follow-up  services  such  as  regular  con- 
tact with  the  employers,  the  individuals, 
family  members,  guardians,  advocates,  or 
authorized  representatives  of  the  individ- 
uals, and  other  suitable  professional  and  in- 
formed advisors  in  order  to  reinforce  and  sta- 
bilize the  job  placement: 

"(vi)  facilitation  of  natural  supports  at  the 
worksite: 

"(vii)  any  other  service  identified  in  sec- 
tion 103:  or 

"(viii)  a  service  similar  to  another  service 
described  in  this  subparagraph. 

"(26)  The  term  "transition  services'  means 
a  coordinated  set  of  activities  for  a  student, 
designed  within  an  outcome-oriented  proc- 
ess, which  promotes  movement  from  school 
to  post-school  activities,  including  post-sec- 
ondary education,  vocational  training,  inte- 
grated employment  (including  supported  em- 
ployment), continuing  and  adult  education, 
adult  services,  independent  living,  or  com- 


munity participation.  The  coordinated  set  of 
activities  shall  be  based  upon  the  individual 
student's  needs,  taking  into  account  the  stu- 
dent's preferences  and  interests,  and  shall  in- 
clude instruction,  community  experiences, 
the  development  of  employment  and  other 
post-school  adult  living  objectives,  amd. 
when  appropriate,  acquisition  of  daily  living 
skills  and  functional  vocational  evaluation. 

"(27)  The  term  'assistive  technology  de- 
vice' has  the  meaning  given  such  term  in 
section  3(1)  of  the  Technology-Related  As- 
sistance for  Individuals  With  Disabilities  Act 
of  1988. 

"(28)  The  term  'assistive  technology  serv- 
ice' has  the  meaning  given  such  term  in  sec- 
tion 3(2)  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1968. 

"(29)  The  term  'personal  assistance',  with 
respect  to  an  individual  with  a  disability, 
means  on-the-job  or  other  related  personal 
assistance  services  and  includes  a  range  of 
services  provided  by  one  or  more  persons  as- 
sisting such  individual  with  tasks  which  the 
individual  would  typically  do  if  the  individ- 
ual did  not  have  a  disability.  Such  services 
shall  be  designed  to  Increase  the  individual's 
control  in  life  and  ability  to  perform  every- 
day activities  on  or  off  the  job. '. 

SEC.  IM,  AUDIT. 

Section  9  (29  U.S.C.  708)  is  amended  in  last 
sentence  by  inserting  "a  nscal  audit  of' 
after  "pertinent  to". 

SEC.  105.  ADMINISTRA'nON  OF  THE  ACT. 

SUB.SECTio.N-  lai.— Section  12(a)(2)  (29  U.S.C. 
711(a)(2))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  Including  train- 
ing the  personnel  of  community  rehabilita- 
tion programs,  centers  for  independent  liv- 
ing, and  other  providers  of  services  (includ- 
ing job  coaches)". 

(b)  Additional  Subsection.— Section  12  (29 
U.S.C.  711)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing subsection: 

"(c)(1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992.  the  Commissioner 
shall  receive  public  comment  and  promul- 
gate regulations  establishing  criteria  per- 
taining to  the  selection  of  the  vocational  re- 
habilitation services  providers  by  an  individ- 
ual with  a  disability,  consistent  with  the  in- 
dividual's individualized  written  rehabilita- 
tion program  under  section  102. 

"(2)  Regulations  under  paragraph  (1)  shall 
include  the  following: 

"(A)  Procedures  which  States  must  adopt 
to  ensure  that  the  goods  and  services  pro- 
vided under  this  Act  are  of  sufficient  scope 
and  quality,  that  the  costs  of  such  goods  and 
services  and  the  length  of  time  such  goods 
and  services  provided  are  reasonable,  and 
that  such  goods  and  services  are  available  in 
a  timely  manner. 

"(B)  Procedures  that  prevent  fraud,  waste, 
and  abuse. 

"(C)  Procedures  to  assure  that  services  are 
provided  in  the  most  integrated  settings. 

"(D)  Procedures  to  assure  that  rehabilita- 
tion providers  comply  with  State  guaran- 
tees, such  as — 

""(i)  affirmative  action  with  respect  to  the 
employment  of  individuals  with  a  disability: 

"'(ii)  standards  governing  community  reha- 
bilitation programs  and  qualified  personnel 
utilized  for  the  provision  of  vocational  reha- 
bilitative services:  and 

"(iii)  the  establishment  and  maintenance 
of  minimum  standards  to  assure  the  avail- 
ability of  personnel,  to  the  maximum  extent 


feasible,  trained  to  communicate  in  the  cli- 
ent's native  language  or  mode  of  commu- 
nication. 

•(E)  Guidelines  for  the  use  of  out  of  state 
providers  and  the  use  of  providers  with  reli- 
gious affiliations. 

"(F)  Standards  to  be  adhered  to  by  provid- 
ers to  help  ensure  the  integrity  of  services. 

"(G)  Guidelines  for  assisting  individuals 
with  a  disability  and  for  providing  Informa- 
tion about  available  rehabilitation  service 
providers,  especially  for  assisting  individuals 
with  cognitive  and  other  disabilities  and 
their  parents,  family  members,  guardians, 
advocates  or  authorized  representatives,  who 
due  to  the  nature  of  the  disability  require 
support  and  assistance  in  fully  implementing 
the  individual  selection  and  procurement  of 
services.". 
SEC.  IM.  REPORTS. 

Section  13  (29  U.S.C.  712)  Is  amended  to 
read  as  follows: 

"REPORTS 

"Sec.  13.  (a)  Not  later  than  one  hundred 
and  twenty  days  after  the  cl<5se  of  each  fiscal 
year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
a  full  and  complete  report  on  the  activities 
carried  out  under  this  Act,  including  the  ac- 
tivities and  staffing  of  the  information  clear- 
inghouse under  section  15. 

""(b)(1)  In  preparing  reports  under  sub- 
section (a),  the  Commissioner  shall  annually 
collect  information  on  each  client  whose 
case  is  closed  out  in  the  preceding  fiscal  year 
and  include  the  infoinmation  in  the  report  re- 
quired by  this  section.  The  information  shall 
set  forth  a  complete  count  of  such  cases  in  a 
manner  permitting  the  greatest  possible 
cross-classification  of  data. 

"(2)  The  data  elements  under  paragraph  (1) 
shall  include,  but  not  be  limited  to,  age,  sex. 
race,  ethnicity,  education,  mai'ital  status, 
and,  when  it  can  be  determined,  other  pro- 
gram participation  during  3  years  prior  to 
application,  number  of  jobs,  hours  worked, 
and  earnings  in  3  years  prior  to  application, 
household  composition,  family  earnings  be- 
fore and  after  receiving  services,  type  of 
major  and  secondary  disability,  date  of  onset 
of  disabling  condition,  severity  of  disability, 
sources  of  referral,  key  rehabilitation  proc- 
ess dates,  earnings,  hours  worked,  work  sta- 
tus, occupation,  size  of  place  of  employment 
and  industry  code  at  time  of  entry  into  the 
program  and  at  the  termination  of  services, 
types  of  services  provided,  number  and  cost 
of  .each  service  provided,  types  of  facilities  or 
agencies  which  furnished  services  and  wheth- 
er each  such  facility  or  agency  is  public  or 
private,  types  of  public  support  received  by 
the  client,  primary  sources  of  economic  sup- 
port and  amounts  of  public  assistance  re- 
ceived before  and  after  receiving  services, 
whether  covered  by  health  insurance  from 
any  source  and  whether  health  insurance  is 
available  through  client's  employment,  sup- 
ported employment  status,  and  reasons  for 
terminating  services. 

"(c)  The  Commissioner  shall  take  what- 
ever action  is  necessary  to  assure  that  the 
identity  of  each  client  for  which  information 
is  supplied  under  this  section  is  confidential. 
Such  annual  reports  shall  also  include  statis- 
tical data  reflecting  services  and  activities 
provided  individuals  during  the  preceding 
fiscal  year.  The  annual  report  shall  include 
an  evaluation  of  the  status  of  individuals 
with  a  severe  disability  participating  in  pro- 
grams under  this  Act.". 
SEC.  107.  EVALUATION. 

Section  14  (29  U.S.C.  713)  is  amended— 

(1)  by  striking  ""Commissioner"  each  place 
such  term  appears  and  inserting  ""Sec- 
retary": 
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(2)  in  subsection  (a),  in  the  third  sentence. 
A  inserting  before  the  period  the  following: 
•  ind  the  successful  employment  outcome  at- 
tained": 

(3)  in  subsection  (b) — 

(A)  by  inserting  "(1)"  after  the  subsection 
^signation; 

(B)  in  paragraph  (1)  las  so  designated),  by 
striking  "Shall,"  and  all  that  follows 
t  trough  "obtain"  and  inserting  "shall  ob- 
t^n":  and 

(C)  by  adding  at  the  end  the  following 
I^ragraph: 

•(2)  The  statewide  assessment  of  the  reha- 

dlitation  needs  of  individuals  with  a  disabil- 

y  required  by  this  Act  shall  include  the  ac- 

ve  participation  of  rehabilitation  service 

p  -oviders.":  and 

(4)(A)  by  redesignating  subsection  (f)  as 
slibsection  (h);  and 
(B)  by  inserting  after  subsection  (e)  the  fol- 
iwing  subsections: 

"(f)  The  Secretary  shall  verify  through  on 
site  review  of  records  that  the  State  is  fol- 
ding an  order  of  selection. 
"(g)  To  assess  the  linkages  between  voca- 
onal  rehabilitation  services  and  economic 
a  id  non-economic  outcomes,  the  Secretary 
s  lall  conduct  a  longitudinal  study  of  a  na- 
t  onal   sample  of  rehabilitation  applicants 
f  om    referral    through   the   eligibility   and 
service  phases  to  termination  of  services  and 
r  a  further  period.  The  evaluation  study 
skould  address  factors  related  to  attrition 
a  id  completion  of  the  program  and  factors 

V  Ithln  and  outside  the  program  affecting  re- 
8  ilts.  Appropriate  comparisons  should  be 
u  ied  to  contrast  the  experiences  of  similar 
r  srsons  who  do  not  obtain  services.  The  eval- 

V  Ltion  should  be  planned  to  cover  the  full 
a  >plication,  eligibility  determination,  and 
sfrvices  as  well  as  not  less  than  2  years  of 

llow-up  after  terminating  services.". 

£^C.  KM.  CARRYOVER 

(a)  In  General.— The  Act  (29  U.S.C.  701  et 
slq.)  is  amended  by  inserting  after  section  18 
t|ie  following  section: 

■CARRYOVER 

Sec.  19.  Notwithstanding  any  other  provi- 
on  of  law.  any  funds  appropriated  for  a  fis- 
1  year  to  carry  out  any  formula  grant  pro- 
ghim  under  this  Act  that  are  not  obligated 
a  id  expended  by  recipients  prior  to  the  be- 
e  nning  of  the  succeeding  fiscal  year  shall 
r  main  available  for  obligation  and  expendi- 
t  ire  by  such  recipients  during  such  succeed- 
ing fiscal  year.". 

(b)  Technical  amend.ment.— The  Act  (29 
llS.C.  701  et  seq.)  is  amended  in  the  table  of 
c  >ntents  in  the  first  section  by  inserting 
after  the  item  relating  to  section  18  the  fol- 

wing  item: 

Sec.  19.  Carryover.". 

£PC.  109.  INFORMATION  ON  THE  CUE.NT  ASSIST- 
ANCE PROGRAM. 

The  Act.  as  amended  by  section  108.  is 
afnended— 

(1)  by  inserting  after  section  19  the  follow- 
ing section: 

"INFORMATION  ON  THE  CLIENT  ASSISTANCE 
PROGRAM 

•Sec.  20.  All  programs,  projects,  and  facili- 
es  that  provide  services  to  an  individual 

V  ith  a  disability  under  this  Act  shall  advise 
spch  individual,  and  if  appropriate,  a  parent. 

mily  member,  guardian,  advocate,  or  au- 
thorized representative  of  such  individual,  of 
t  le  availability  and  purposes  of  the  client 
a  isistance  program  under  section  500  of  the 
J  ct,  including  detailed  information,  when 
a  railable.  on  how  to  seek  assistance  under 
tfiis  program.":  and 

(2)  in  the  table  of  contents  in  the  first  sec- 
tion, by  inserting  after  the  item  relating  to 
s  ctlon  19  the  following  item: 


"Sec.  20.  Information  on  the  client  assist- 
ance program.". 

SEC.  no.  TRADITIONALLY  UNDERSERVED  POPU- 
LATIONS. 

(a)  In  General.— The  Act.  as  amended  by 
section  109  of  this  Act,  is  amended  by  insert- 
ing after  section  20  the  following  section: 

"TRADITIONALLY  UNDERSERVED  POPULATIONS 

"Sec.  21.  (a)  With  respect  to  the  programs 
authorized  in  titles  11  through  VII  of  this 
Act,  the  Congress  finds  as  follows: 

"(1)  America's  racial  profile  is  rapidly 
changing.  While  the  rate  of  increase  for 
white  Americans  is  3.2  percent,  the  rate  of 
increase  for  racial  and  ethnic  minorities  is 
much  higher:  38.6  percent  for  Latinos,  14.6 
percent  for  African-Americans,  and  40.1  per- 
cent for  Asian-Americans  and  other  ethnic 
groups.  By  the  year  2000.  this  Nation  will 
have  260  million  people,  one  of  every  three  of 
whom  will  be  either  African-American, 
Latino,  or  Asian-American. 

"(2)  Ethnic  and  racial  minorities  tend  to 
have  disabling  conditions  at  a  disproportion- 
ately high  rate.  The  rate  of  work-related  dis- 
ability for  American  Indians  is  about  one 
and  one  half  times  that  of  the  general  popu- 
lation. African-Americans  are  also  one  and 
one  half  times  more  likely  to  be  disabled 
than  whites  and  twice  as  likely  to  be  se- 
verely disabled. 

"(3)  Patterns  of  inequitable  treatment  of 
minorities  have  been  documented  in  all 
major  junctures  of  the  vocational  rehabilita- 
tion process.  As  comparedto  white  Ameri- 
cans, a  larger  percentage  of  African-Amer- 
ican applicants  to  the  vocational  rehabilita- 
tion system  is  denied  acceptance.  Of  appli- 
cants accepted  for  service,  a  larger  percent- 
age of  African-American  cases  are  closed 
without  being  rehabilitated,  and  minorities 
are  provided  less  training  and  consistently 
less  money  is  spent  on  them  than  their  white 
counterparts. 

"(4)  Recruitment  efforts  within  vocational 
rehabilitation  at  the  level  of  preservice,  con- 
tinuing education,  and  inservice  must  focus 
on  bringing  larger  numbers  of  minorities 
into  the  profession  in  order  to  provide  appro- 
priate practitioner  knowledge,  role  models 
and  sufficient  manpower  to  address  the 
clearly  changing  demography  of  vocational 
rehabilitation. 

"(b)(1)  The  Commissioner  shall  develop  a 
policy  to  mobilize  the  Nation's  resources  to 
prepare  minorities  for  careers  in  vocational 
rehabilitation,  independent  living,  and  relat- 
ed services.  This  policy  should  focus  on— 

"(A)  the  recruitment  of  minorities  into  the 
field  of  vocational  rehabilitation  counseling 
and  related  disciplines;  and 

"(B)  financially  assisting  Historically 
Black  Colleges  and  Universities,  Hispanic- 
serving  institutions  of  higher  education,  and 
other  institutions  of  higher  education  (whose 
minority  enrollment  is  at  least  50%)  to  pre- 
pare students  for  vocational  rehabilitation 
and  related  service  careers. 

"(2)(A)  The  Commissioner  shall  develop  a 
plan  to  provide  outreach  services  and  other 
related  activities  to  the  entities  described  in 
subparagraph  (B)  (such  as  cooperative  ef- 
forts) in  order  to  enhance  the  capacity  and 
increase  the  participation  of  such  entities  in 
competitions  for  grants,  contracts,  and  coop- 
erative agreements  under  titles  I  through 
VII  of  this  Act. 

"(B)  The  entities  referred  to  in  subpara- 
graph ( A )  are — 

"(i)  Historically  Black  Colleges  and  Uni- 
versities. Hispanic-serving  institutions  of 
higher  education,  and  other  institutions  of 
higher  education  whose  minority  student  en- 
rollment is  at  least  50  percent; 


"(ii)  nonproflt  and  for  profit  agencies  at 
least  51  percent  owned  or  controlled  by  one 
or  more  minority  individuals;  and 

"(iii)  underrepresented  populations. 

"(C)  For  the  purpose  of  implementing  the 
plan  required  in  subparagraph  (A),  the  Com- 
missioner shall,  for  each  of  the  fiscal  years 
1993  through  1997.  expend  1  percent  of  the 
funds  appropriated  for  the  fiscal  year  in- 
volved for  carrying  out  programs  authorized 
in  titles  n  through  VII  of  this  Act. 

"(3)  The  Commissioner  shall  exercise  her/ 
his  utmost  authority,  resourcefulness,  and 
diligence  to  meet  the  requirements  of  this 
section. 

"(4)  Not  later  than  January  31  of  each 
year,  starting  with  fiscal  year  1994.  the  Com- 
missioner shall  submit  to  Congress  a  final 
report  on  the  progress  toward  meeting  the 
goals  of  this  section  during  the  preceding  fis- 
cal year.  The  report  shall  include — 

"(A)  a  full  explanation  of  any  progress  to- 
ward meeting  the  goals  of  this  section:  and 

"(B)  a  plan  to  meet  the  goals,  if  necessary. 

"(5)  In  awarding  grants,  contracts,  or  coop- 
erative agreements  under  titles  I  through 
VII,  the  Commissioner  and  the  Director  of 
the  National  Institute  on  Disability  and  Re- 
habilitation Research,  where  appropriate, 
shall  require  applicants  to  demonstrate  how 
they  will  address,  in  whole  or  in  part,  the 
needs  of  individuals  with  a  disability  from 
minority  backgrounds.". 

(b)  Technical  amendment— The  Act,  as 
amended  by  section   109(2)  of  this  Act,   is 
amended  in  the  table  of  contents  in  the  first 
section  by  inserting  after  the  item  relating 
to  section  20  the  following  item: 
"Sec.  21.  Traditionally    underserved    popu- 
lations.". 
TITLE  II— VOCATIONAL  REHABILITATION 
SERVICES 
Subtitle  A — General  Provisions 

SEC.  aOI.  declaration  of  PURPOSE;  AUTHOR- 
IZATION OF  APPROPRIATIONS. 

Section  100  (29  U.S.C.  720)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "as  a 
means  to  living  independently"  after  "gain- 
ful employment": 

(2)  in  subsection  (b)— 

.  (A)  by  striking  paragraph  (2); 

(B)  by  striking  "(b)(1)(A)"  and  inserting 
"Cb)(l)";  and 

(C)  by  redesignating  subparagraphs  (B)  and 
(C)  as  paragraphs  (2)  and  (3).  respectively; 

(3)  in  subsection  (b),  as  amended  by  para- 
graph (2)  of  this  section— 

(A)  in  paragraph  (1),  in  the  first  sentence — 
(i)  by  striking  "and"  after  "1987,";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: ".  $1,839,852,000  for  fiscal  year  1993. 
and  the  amount  determined  under  subsection 
(c)  for  each  of  the  fiscal  years  1994  through 
1997"; 

(B)  in  paragraph  (2),  in  the  first  sentence, 
by  striking  "1992"  and  inserting  "1997";  and 

(C)  in  paragraph  (3)— 

(i)  by  striking  "and"  after  "1991,";  and 
(ii)  by  inserting  before  the  period  the  fol- 
lowing: ",  $1,875,512,100  for  fiscal  year  1993. 
and  the  amount  determined  under  subsection 
(c)  for  each  of  the  fiscal  years  1994  through 
1997";  and 

(3)  in  subsection  (c)(2)(A),  by  striking 
"under  subsection  (b)(1)"  and  inserting 
"under  subsection  (b)". 

SEC.  202.  STATE  PLANS. 

(a)  In  General.— Section  lOKa)  (29  U.S.C. 
(a))  is  amended  in  the  matter  preceding  para- 
graph (1)  by  amending  the  matter  to  read  as 
follows:  "(a)  In  order  to  be  eligible  to  par- 
ticipate in  programs  under  this  title,  a  State 
shall  submit  to  the  Commissioner  a  State 
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plan  for  vocational  rehabilitation  services 
for  a  three-year  period,  which  shall  include 
information  demonstrating  that  the  State 
has  conducted  public  hearings  to  enable  the 
general  public  to  comment  on  such  plan  be- 
fore its  submission  to  the  Commissioner  or 
adoption  by  the  State,  has  provided  adequate 
notice  of  such  hearings,  and  has  included 
within  such  plan  a  summary  of  public  com- 
ments and  the  State's  responses.  Upon  re- 
quest of  the  Commissioner,  the  State  shall 
make  such  annual  revisions  in  the  plan  as 
may  be  necessary.  Each  such  plan  shall—". 

(b)  Pakagraph  (5).— Section  101(a)(5)  (29 
U.S.C.  721(a)(5))  is  amended— 

(1)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i) — 

(A)  by  striking  "and"  after  "title  VI  of 
this  Act.";  and 

(B)  by  striking  "utilize  existing  rehabilita- 
tion facilities  to  the  maximum  extent  fea- 
sible;" and  inserting  the  following:  "utilize 
existing  community  rehabilitation  programs 
to  the  maximum  extent  feasible,  and  a  de- 
scription of  how  the  State  will  provide  voca- 
tional rehabilitation  services  to  all  individ- 
uals with  a  disability  within  the  State  eligi- 
ble for  such  services  or  else  describe  the 
order  of  selection  it  will  follow;"; 

(2)  in  subparagraph  (B),  by  inserting  before 
the  semicolon  the  following:  ",  including  the 
use  of  funds  under  part  C  of  title  VI  of  this 
Act  to  supplement  funds  under  p>art  B  of  title 
I  of  this  Act  for  the  cost  of  services  leading 
to  supported  employment";  and 

(3)  in  subparagraph  (C).  by  inserting  after 
"engineering  services"  the  following:  "and  a 
broad  range  of  assistive  technology  devices 
and  services". 

(c)  Paragraph  (7).— Section  101(a)(7)  (29 
U.S.C.  721(a)(7))  is  amended  to  read  as  fol- 
lows: 

"(7)  describe  (consistent  with  the  purposes 
of  this  Act)  a  comprehensive  system  of  per- 
sonnel development,  which  shall  include — 

"(A)  a  description  of  the  procedures  and 
activities  the  State  agency  will  undertake  to 
ensure  an  adequate  supply  of  qualified  State 
rehabilitation  professionals  and  paraprofes- 
slonals  for  the  designated  State  unit  includ- 
ing the  development  and  maintenance  of  a 
system  for  determining,  on  an  annual  basis— 

"(i)  the  number  and  type  of  personnel  that 
are  employed  by  the  State  agency  in  the  pro- 
vision of  rehabilitation  services,  including 
counselor  to  consumer  ratios;  and 

"(ii)  the  number  and  type  of  personnel 
needed  by  the  State,  and  a  projection  of  the 
numbers  of  such  personnel  that  will  be  need- 
ed in  five  years,  based  on  projections  of  the 
number  of  Individuals  to  be  served,  the  num- 
ber of  such  personnel  who  are  expected  to  re- 
tire or  leave  the  field,  and  other  relevant  fac- 
tors; 

"(B)  a  description  of  how  activities  will  be 
undertaken  through  this  section  to  coordi- 
nate with  personnel  development  under  the 
Individuals  with  Disabilities  Education  Act; 

"(C)  the  development  and  maintenance  of  a 
system  of  determining,  on  an  annual  basis, 
the  Institutions  of  higher  education  within 
the  State  that  are  preparing  rehabilitation 
professionals,  including— 

"(1)  the  numbers  of  students  enrolled  in 
such  programs;  and 

"(11)  the  number  who  graduated  with  cer- 
tiflcation  or  licensure,  or  with  credentials  to 
qualify  for  certification  or  licensure,  during 
the  past  year; 

"(D)  the  development,  updating,  and  Im- 
plementation of  a  plan  that— 

"(i)  will  address  the  current  and  projected 
rehabilitation  services  personnel  training 
needs  for  the  designated  State  unit;  and 


"(ii)  provides  for  the  coordination  and  fa- 
cilitation of  efforts  between  the  designated 
State  unit  and  institutions  of  higher  edu- 
cation and  professional  associations  to  re- 
cruit, prepare  and  retain  qualified  personnel, 
including  personnel  from  minority  back- 
grounds, and  personnel  with  a  disability; 

"(E)  a  description  of  the  procedures  and  ac- 
tivities the  State  agency  will  undertake  to 
ensure  that  all  personnel  employed  by  the 
designated  State  unit  are  appropriately  and 
adequately  trained  and  prepared,  including— 

"(i)  a  system  for  the  continuing  education 
of  rehabilitation  professionals  and  para- 
professionals  within  the  designated  State 
unit,  particularly  in  assistive  technology; 
and 

"(11)  procedures  for  acquiring  and  dissemi- 
nating to  rehabilitation  professionals  and 
paraprofessionals  within  the  designated 
State  unit  significant  knowledge  from  re- 
search and  other  sources:  and 

"(F)  policies  and  procedures  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  to  ensure  that  personnel  within 
the  designated  State  unit  are  appropriately 
and  adequately  prepared  and  trained,  includ- 
ing- 

"(i)  provisions  for  the  establishment  and 
maintenance  of  personnel  standards  that  are 
consistent  with  any  national  or  State  licen- 
sure laws,  regulations,  approved  or  recog- 
nized certification,  registration  or  other 
comparable  requirements  which  apply  re- 
garding the  provision  of  vocational  rehabili- 
tation services  in  the  State; 

"(11)  provisions  for  the  establishment  and 
maintenance  of  standards  to  ensure  the 
availability  of  personnel  within  the  des- 
ignated State  unit,  to  the  maximum  extent 
feasible,  trained  to  communicate  in  the  con- 
sumer's native  language  or  mode  of  commu- 
nication: and 

"(ill)  a  description  of  the  steps  the  State  is 
taking  to  ensure  that  vocational  rehabilita- 
tion professionals  and  paraprofessionals 
within  the  designated  State  unit  are  re- 
trained or  hired  that  meet  the  appropriate 
professional  requirements  in  the  State;". 

(d)  Paragraph  (8).— Section  101(a)(8j  (29 
U.S.C.  72Ua)(6))  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  "or  where  a 
job  placement  would  be  lost  due  to  a  delay  in 
the  provision  of  such  comparable  benefits". 

(e)  Paragraph  (10).— Section  lOKaKlO)  (29 
U.S.C.  721(a)(10))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  in  subparagraph  (A)  (as  so  designated), 
by  adding  "and"  after  the  semicolon  at  the 
end;  and 

(3)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(B)  provide  that  reports  under  subpara- 
graph (A)  will  include,  but  are  not  limited 
to— 

"(1)  the  number  of  persons  evaluated  and 
the  number  rehabilitated;  and 

"(11)  the  costs  of  administration,  counsel- 
ing, direct  services,  facility  development  and 
other  purposes  and  the  utilization  of  other 
programs  pursuant  to  paragraph  (11)  of  this 
section;". 

(f)  Paragraph  dl).— Section  101(a)(ll)  (29 
U.S.C.  721(a)(ll))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  in  subparagraph  (A)  (as  so  designated)— 

(A)  by  striking  "the  Education  of  the 
Handicapped  Act"  and  Inserting  "the  Indi- 
viduals with  Disabilities  Education  Act"; 

(B)  by  striking  "Carl  D.  Perkins  Voca- 
tional Education  Act"  and  inserting  "Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act";  and 


(C)  by  adding  "and"  after  the  semicolon  at 
the  end;  and 

(3)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(B)  provide  that  arrangments  under  sub- 
paragraph (A)  shall  include,  to  the  extent 
practicable,  means  for  providing  training  to 
staff  of  such  other  programs  as  to  the  avail- 
ability and  benefits  of,  and  eligibility  stand- 
ards, for  rehabilitation  services  in  order  to 
enhance  the  opportunity  of  individuals  re- 
ceiving such  other  services  to  obtain  reha- 
bilitation services;". 

(g)  Paragraph  (15).— 

(1)  Designation.— Section  lOKa)  (29  U.S.C. 
721(a))  is  amended  in  the  matter  following 
paragraph  (13)  and  preceding  paragraph  (16) 
by  striking  "provide  for  continuing  state- 
wide studies"  and  inserting  the  following: 

"(15)  provide  for  continuing  statewide 
studies". 

(2)  Amendments.— Section  lOKaMlS),  as 
designated  by  paragraph  (1)  of  this  sub- 
section, is  amended— 

(A)  in  subparagraph  (B).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  subparagraph  (C),  by  inserting  "and" 
after  the  semicolon  at  the  end; 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(D)  develop  outreach  procedures  to  iden- 
tify and  serve  individuals  with  a  disability 
from  minority  backgrounds  and  individuals 
with  a  disability  who  have  been  unserved  or 
underserved  by  the  vocational  rehabilitation 
system;". 

(h)  Paragraph  (16).— Section  I0l(a)(16)  (29 
U.S.C.  721(a)(16))  is  amended  to  read  as  fol- 
lows: 

"(16)  provide  for- 

"(A)  at  least  an  annual  review  and  reevalu- 
ation  of  the  status  of  individuals  with  a  dis- 
ability placed  in  extended  employment  with- 
in, through,  or  outside  community  rehabili- 
tation programs  (including  workshops  or 
other  employment  under  section  14(c)  of  the 
Fair  Labor  Standards  Act)  to  determine  the 
needs  of  such  individuals  for  their  employ- 
ment, or  training  for  employment,  in  the 
competitive  labor  market; 

"(B)  maximum  efforts,  including  the  iden- 
tification of  vocational  services,  reasonable 
accommodations,  and  other  support  services 
to  enable  such  individuals  to  benefit  from 
training  or  to  be  placed  in  employment  in  in- 
tegrated settings;  and 

"(C)  transition  services  designed  to  pro- 
mote movement  from  extended  employment 
to  integrated  employment,  including  sup- 
ported employment,  independent  living  and 
community  participation;". 

(i)  Paragraph  (17).— Section  lOKaKl?)  (29 
U.S.C.  721(a)(17))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "where  such  State  plan  in- 
cludes provisions  for  the  construction  of  re- 
habilitation facilities"  and  inserting  the  fol- 
lowing: "if.  under  special  circumstances,  the 
State  plan  includes  provisions  for  the  con- 
struction of  facilities  for  community  reha- 
bilitation programs";  and 

(2)  in  subparagraph  (C),  by  striking  "reha- 
bilitation facilities"  and  inserting  "facilities, 
for  community  rehabilitation  programs". 

(j)  Paragraph  (18).— Section  101(a)(18)  (29 
U.S.C.  721(a)(18))  is  amended  by  striking 
"and  providers  of  vocational  rehabilitation 
services"  and  inserting  the  following:  "pro- 
viders of  vocational  rehabilitation  services, 
and  the  Director  of  the  client  assistance  pro- 
gram under  section  500". 

(k)  Paragraph  (23).— Section  10l(aK23)  (29 
U.S.C.  721(a)(23))  is  amended— 

(1)  by  striking  "and"  before  "(B)";  and 
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2)  by  inserting  before  the  semicolon  the 
f(  llowing:  ".  and  (C)  provide  satisfactory  as- 
si  ranees  that  the  State  agency  will  consult 
w  th  the  Director  of  the  client  assistance 
pi  ogram  under  section  500  in  the  formulation 
01  policies  governing  the  provision  of  reha- 
bi  litation  services  consistent  with  the  State 
p!  in  and  other  revisions". 

1)  Paragraphs  (24)  and  (25).— Section 
1(  [(a)  (29  U.S.C.  721(a))  is  amended  by  strik- 
ir  ?  paragraphs  (24)  and  (25)  and  inserting  the 
fc  ilowing  paragraphs: 

•(24)(A)  contain  the  plans,  policies  and 
ir  Jthods  to  be  followed  to  assist  in  the  tran- 
si  ,ion  from  education  to  employment  related 
ai  tlvities.  including  specific  plans  for  coordi- 
ni  tion  with  State  educational  agencies  in 
tl  e  provision  of  transition  services  specified 
ir  the  individualized  education  programs  of 
St  adents  with  a  disability;  and 

'(B)  provide  that  such  plans,  policies  and 
ns  ithods  will  address- 
Hi)  provisions  for  determining  State  lead 
ai  encies  and  qualified  personnel  responsible 
fc  ■  transition  services; 

•(il)  procedures  for  outreach  to  and  identi- 
fi  ation  of  youth  in  need  of  such  services; 
ai  d 

•(ill)  a  time  frame  for  evaluation  and  fol- 
ic «r-up  of  youth  who  have  received  such  serv- 
ic  !s; 

•(25)  provide  assurances  satisfactory  to  the 
S  cretary  that  the  State  has  an  acceptable 
pi  in  for  part  C  of  title  VI.  including  the  use 
oi  funds  under  that  part  to  supplement  funds 
ui  der  part  B  of  this  title  for  the  cost  of  serv- 
ic  !s  leading  to  supported  employment;". 

m)  ADDITIONAL  Paragraphs.- Section 
IC  (a)  (29  U.S.C.  721(a))  is  amended  by  adding 
ai  the  end  the  following  paragraphs: 

'(26)  describe  the  manner  in  which  on-the- 
jo  >  or  other  related  personal  assistance  serv- 
ic  !s  will  be  provided  to  assist  individuals 
w  th  a  disability  while  receiving  vocational 
re  labilitatlon  services: 

•(27)  describe  the  manner  in  which  cooper- 
ai  Ive  agreements  with  private  nonprofit  vo- 
ci  tional  rehabilitation  service  providers  are 
e£  ^blished; 

'(28)  identify  the  needs  and  utilization  of 
cc  tnmunity  rehabilitation  programs  with  re- 
gi  rd  to  the  Javits-Wagner  O'Day  Act  (Public 
L.  w  92-96); 

•(29)  describe  the  manner  in  which  indlvld- 
ui  Is  with  a  disability  will  be  given  choice 
ai  d  increased  control  in  determining  their 
v(  cational  rehabilitation  goals  and  objec- 
ti  'es; 

•(30)  describe  the  manner  in  which  stu- 
d(  ats  with  a  disability  who  are  not  in  special 
ec  Lication  can  access  and  receive  vocational 
r€  labilitation  services,  where  appropriate; 

•(31)  describe  the  manner  in  which 
as  sistive  technology  devices  and  services 
w  11  be  provided,  or  worksite  assessments 
w  11  be  made  as  part  of  the  assessment  of  the 
re  labilitation  needs  or  employment  needs  of 
ai  individual; 

"(32)  describe  the  manner  in  which  the 
Si  ate  is  addressing  vocational  rehabilitation 
is  ues  raised  by  the  State  Rehabilitation 
C(  nsumer  and  Business  Advisory  Council; 

•(33)  describe  the  manner  in  which  the 
S*  ate  modifies  its  policies  and  procedures 
bs  sed  on  consumer  satisfaction  surveys  con- 
di  cted  by  the  Council; 

■(34)  describe  the  manner  in  which  a  State 
at  ency  has  employed  at  least  one  job  devel- 
oi  ment  specialist  who  provides  sen'ices  such 
as  gathering  and  disseminating  information 
01  employment  opportunities  and  maintains 
cc  atact  with  employers  to  foster  employ- 
m  int  in  the  community  for  individuals  with 
a  Usability  referred  by  the  State  Vocational 
Ri  habilitation  agency;". 


SEC.   203.   INDIVIDUAUZED  WRITTEN  REHABILI- 
TATION PROGRAM. 

(a)  Subsection  (a).— Section  102(a)  (29 
U.S.C.  722(a))  is  amended— 

(1)  by  inserting  "(l)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  so  designated),  by 
striking  ••is  developed  jointly"  and  all  that 
follows  and  inserting  the  following:  ••is  de- 
veloped jointly,  agreed  upon  and  signed  by 
the  vocational  rehabilitation  counselor  and 
the  individual  with  a  disability,  and  if  appro- 
priate, a  parent,  family  member,  guardian, 
advocate,  or  authorized  representative  of 
such  individual,  and  that  a  copy  of  the  indi- 
vidualized written  rehabilitation  program 
and  any  subsequent  amendments  to  such 
program  are  provided  to  such  individual  in 
an  accessible  format,  and  that  such  program 
meets  the  requirements  in  subsection  (b)  of 
this  section.";  and 

(3)  by  adding  at  the  end  the  following  para- 
graphs: 

"(2)  An  individual  is  eligible  for  assistance 
under  this  title  if  the  individual— 

"(A)  is  an  individual  with  a  disability 
under  section  7(8)(A);  and 

"(B)  requires  vocational  rehabilitation 
services  to  prepare  for,  enter,  engage  in,  or 
retain  gainful  employment. 

"(3)  An  individual  who  has  a  disability  or 
is  blind  as  determined  pursuant  to  title  II  or 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.  and  1381  et  seq.)  shall  be 
considered  to  have — 

"(A)  a  physical  or  mental  impairment 
which  for  such  individual  constitutes  or  re- 
sults in  a  substantial  impediment  to  employ- 
ment under  section  7(8)(A)(i);  and 

"(B)  a  severe  physical  or  mental  impair- 
ment which  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i). 

'•(4)  Determinations  made  by  officials  of 
other  agencies,  particularly  educational  offi- 
cials, regarding  whether  an  individual  satis- 
fies one  or  more  factors  relating  to  whether 
an  individual  is  an  individual  with  a  disabil- 
ity under  section  7(8)(A)  or  an  individual 
with  a  severe  disability  under  section 
7(15)(A)  shall  be  used  (to  the  extent  appro- 
priate and  available  and  consistent  with  the 
requirements  under  this  Act)  for  making 
such  determinations  under  this  Act. 

"(5)  It  shall  be  presumed  that  an  individual 
can  benefit  in  terms  of  an  employment  out- 
come from  vocational  rehabilitation  services 
under  section  7(8)(A)(ii),  unless  the  des- 
ignated State  unit  can  demonstrate  by  clear 
and  convincing  evidence  that  such  individual 
is  incapable  of  benefiting  from  vocational  re- 
habilitation services  in  terms  of  an  employ- 
ment outcome.". 

(b)  Subsection  (b).— 

(1)  Paragraph  (1).— Section  102(o)(l)  (29 
U.S.C.  722(b)(1))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  ••de- 
termination^'  and  all  that  follows  and  insert- 
ing the  following:  '•assessment  of  rehabilita- 
tion needs  designed  to  maximize  the  capac- 
ity of  the  individual  to  achieve  employment 
in  an  integrated  work  setting  leading  to  liv- 
ing independently;" 

(B)  in  subparagraph  (B),  by  striking  ••as- 
sessment" and  all  that  follows  and  inserting 
the  following:  "assessment  of  career  inter- 
ests and  related  rehabilitation  needs  of  the 
individual,  which  goals  shall,  to  the  maxi- 
mum extent  appropriate.  Include  placement 
in  integrated  settings:"; 

(C)  in  subparagraph  (D),  by  inserting  "(in- 
cluding assistive  technology  devices  and 
services)"  after  ••engineering  services"; 

(D)  in  subparagraph  (F),  by  inserting  be- 
fore  the   semicolon   the   following:   "which 


services  shall,  to  the  maximum  extent  ap- 
propriate, be  provided  in  integrated  work 
settings"; 

(E)  in  subparagrraph  (H)— 

(i)  by  striking  ••prior  to  case  closure"  and 
inserting  •'prior  to  termination  of  services"; 
and 

(ii)  by  striking  '•and"  after  the  semicolon 
at  the  end; 

(F)  in  subparagraph  (I),  by  striking  the  pe- 
riod at  the  end  and  inserting  ••;  and";  and 

(G)  by  inserting  after  subparagraph  (I)  the 
following  subparagraphs: 

••(J)  include  the  views  and  choices  of  the 
individual  with  a  disability,  and  if  appro- 
priate, a  parent,  family  member,  guardian, 
advocate,  or  authorized  representative  of 
such  individual,  along  with  documentation 
of  the  involvement  of  the  individual  In  the 
selection  of  a  vocational  objective  and  the 
services  to  be  provided  to  attain  the  voca- 
tional objective; 

"(K)  to  the  maximum  extent  possible,  be 
provided  in  the  native  language,  or  mode  of 
communication  of  the  individual  with  a  dis- 
ability, and  if  appropriate,  a  parent,  family 
member,  guardian,  advocate,  or  authorized 
representative  of  such  individual; 

••(L)  where  appropriate,  include  a  state- 
ment of  the  specific  on-the-job  and  related 
personal  assistance  services  to  be  provided  to 
assist  in  the  implementation  of  the  inter- 
mediate objectives  and  long-range  rehabili- 
tation goals  for  the  individual  while  the  indi- 
vidual is  receiving  vocational  rehabilitation 
services; 

••(M)  where  appropriate,  and  when  desired 
by  the  individual  with  a  disability,  provide 
the  individual  the  necessary  training  in 
managing,  supervising,  and  directing  a  per- 
son who  is  providing  the  on-the-job  and  re- 
lated personal  assistance  services  required 
by  the  individual's  individualized  written  re- 
habilitation program; 

••(N)  include  an  identification  of  other  re- 
lated services  and  benefits  provided  pursuant 
to  any  Federal,  State,  or  local  program 
which  will  enhance  the  capacity  of  the  indi- 
vidual to  achieve  his  or  her  vocational  objec- 
tives, including  but  not  limited  to  financial 
benefits,  work  incentives,  personal  assist- 
ance services,  child  care  services,  health 
care,  including  home  health  care  services, 
special  recreational,  family  support,  and 
other  supplementary  services;  and 

•  (O)  specify  whether  any  services  re- 
quested by  the  individual  with  a  disability 
were  denied  and  describe  the  reasons  for  such 
denial.". 

(2)  Paragraph  (2).— Section  102(b)(2)  (29 
U.S.C.  722(b)(2))  is  amended— 

(A)  in  the  second  sentence,  by  inserting  be- 
fore the  period  the  following:  "'and  any  such 
revisions  or  amendments  thereto  shall  be  in- 
corporated into  or  affixed  to  such  program"; 
and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "Such  revisions  shall  be  agreed  to  and 
signed  by  the  individual  with  a  disability, 
and  if  appropriate,  by  a  parent,  family  mem- 
ber, guardian,  advocate,  or  authorized  rep- 
resentative of  such  individual.". 

(c)  Subsection  (d).— Section  102(d)  (29 
U.S.C.  722(d))  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
the  following  sentence:  "Such  procedures 
shall  provide  that,  during  the  period  in 
which  such  review  is  conducted,  vocational 
rehabilitation  services  will  continue  to  be 
made  available  to  the  individual  with  a  dis- 
ability."; 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following  sentence:  "Such  officer  shall 
be  an  individual  certified  as  having  satisfac- 
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torily  completed  a  training  program  con- 
ducted by  the  State  unit  in  conjunction  with 
the  client  assistance  program  under  section 
500.  Such  officers  may  not  have  financial 
ties,  either  as  an  individual  or  through  their 
employer,  to  the  State  vocational  rehabilita- 
tion agency.  Such  individual  must  not  be  in- 
volved in  any  previous  decisions  regarding 
the  vocational  rehabilitation  of  the  appli- 
cant or  client."; 

(3)  in  paragraph  (3) — 

(A)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following  subparagraphs: 

"(B)  The  impartial  hearing  officer  shall  be 
selected  to  hear  a  particular  case  from  a  pool 
of  qualified  persons  identified  jointly  by  the 
State  unit  designated  under  section  101(a)(2) 
and  the  non-agency  members  of  the  State 
Rehabilitation  Consumer  and  Business  Advi- 
sory Council.  If  agreement  can  not  be  made, 
selection  shall  be  made  on  a  random  basis 
from  the  pool  of  qualified  persons. 

"(C)  The  decision  of  an  impartial  hearing 
officer  shall  be  final.  Such  decision  shall  be 
made  in  writing  and  shall  include  a  full  re- 
port of  the  findings  and  grounds  for  the  deci- 
sion. A  copy  of  the  decision  shall  be  provided 
to  the  individual,  or  where  appropriate,  the 
parent,  family  member,  guardian,  advocate, 
or  authorized  representative  of  such  individ- 
ual."; 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E):  and 

(C)  by  inserting  after  subparagraph  (C)  the 
following  subparagraph: 

"(D)  The  Director  may  not  overturn  or 
modify  an  impartial  hearing  officer's  deci- 
sion or  part  there  of  which  supports  the  indi- 
vidual's position  unless  he  or  she  concludes, 
based  on  clear  and  convincing  evidence,  that 
the  impartial  hearing  officer's  decision  is 
contrary  to  Federal  or  State  law.";  and 

(4)  in  paragraph  (5)(B)— 

(A)  by  redesignating  paragraphs  (1) 
through  (4)  as  clauses  (1)  through  (iv); 

(B)  in  clause  (iii)  (as  so  redesignated),  by 
striking  "and"  after  the  semicolon  at  the 
end; 

(C)  in  clause  (iv)  (as  so  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
••;  and";  and 

(D)  by  adding  at  the  end  the  following 
clause: 

"(V)  how  many  requests  the  client  assist- 
ance program  under  section  500  receives  an- 
nually, how  many  requests  such  program  is 
unable  to  serve,  and  the  reasons  that  the 
program  is  unable  to  serve  all  the  requests.". 

SEC.  204.  SCOPE  OF  VOCATIONAL  REHABIUTA- 
TION  SERVICES. 

(a)    SUBSECTio.N    (a).— Section    103(a)    (29 
U.S.C.  723(a))  is  amended— 
(1)  in  paragraph  (1  )— 

(A)  In  the  matter  preceding  subparagraph 
(A)— 

(i)  by  striking  "rehabilitation  potential, 
including"  and  inserting  the  following:  "re- 
habilitation needs,  which  should  be  based  on 
relevant  existing  reports  to  the  maximum 
extent  appropriate,  including,  where  appro- 
priate"; and 

(ii)  by  striking  "services  to  be  provided,  in- 
cluding, where  appropriate"  and  inserting 
"services  to  be  provided,  including  the  indi- 
vidual's self-assessment,  and  where  appro- 
priate"; 

(B)  in  subparagraph  (A),  by  striking  "tech- 
nology; and"  and  inserting  the  following: 
"technology  services  and  the  selection  and 
application  of  assistive  technology  devices;"; 

(C)  in  subparagraph  (B),  by  adding  "and" 
after  the  semicolon  at  the  end;  and 

(D)  by  adding  at  the  end  the  following  sub- 
paragraph: 
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"(C)  an  assessment  of  an  individual's  needs 
for  supported  employment;  "; 

(2)  in  paragraph  (2) — 

(A)  by  inserting  "work-related"  before 
"placement  services"; 

(B)  by  inserting  before  "followup,"  the  fol- 
lowing: "job  search  assistance,  placement, 
job  retention,  and  personal  assistance  serv- 
ices."; 

(C)  by  striking  "maintain  or  regain  em- 
ployment" and  inserting  "maintain,  regain, 
or  advance  in  employment";  and 

(D)  by  striking  "agencies,"  and  inserting 
"agencies  or  entities."; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "and"  after  "training  ma- 
terials,"; and 

(B)  by  striking  "such  individuals:"  and  in- 
serting "such  individuals,  and  services  to 
students  to  assist  in  the  transition  from 
school  to  employment:"; 

(4)  in  paragraph  (4)(A)— 

(A)  by  striking  "handicap  to  employment." 
and  inserting  "impediment  to  employ- 
ment,"; and 

(B)  by  striking  "substantially  reduce  the 
handicap"  and  Inserting  "reduce  such  bar- 
riers to  employment";  and 

(5)  by  striking  paragraphs  (11)  and  (12)  and 
inserting  the  following  paragraphs: 

"(11)  rehabilitation  engineering  and 
assistive  technology  devices  and  services  in- 
cluding such  products  as  environmental  con- 
trol units,  augmentative  communication, 
computers  and  computer  input  devices  and 
telecommunication  (levices; 

"(12)  services  for  individuals  with  sensory, 
mobility  and/or  cognitive  impairments; 

"(13)  services  which  enable  a  student  to 
transition  from  school  toemployment  in  an 
integrated  setting,  and  where  appropriate, 
vocational  rehabilitation  counselors  shall 
participate  in  the  development  of  the  indi- 
vidual education  plan  in  order  to  facilitate 
transition  from  school  to  employment  at 
least  one  year  prior  to  the  student's  avail- 
ability to  work;  and 

"(14)  on-the-job  personal  assistance  serv- 
ices while  receiving  vocational  rehabilita- 
tion services.". 

(b)  Subsection  (b).— Section  103(b)  (29 
U.S.C.  723(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "groups  of  individuals,"  and  In- 
serting the  following:  "groups  of  individuals 
or  for  the  employment  of  an  individual  in  an 
integrated  work  setting  within  the  competi- 
tive labor  market,"; 

(2)  in  paragraph  (1) — 

(A)  by  striking  "in  the  case"  and  inserting 
"In  the  case";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "the  construction'^  and  all 
that  follows  through  "rehabilitation  facili- 
ties)" and  inserting  the  following:  "The  es- 
tablishment, development,  or  improvement 
of  community  rehabilitation  programs,  in- 
cluding, under  special  circumstances,  the 
construction  of  a  facility,  and  the  provision 
of  other  services  (including  services  offered 
at  community  rehabilitation  programs)"; 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period;  and 

(C)  by  adding  at  the  end  the  following  sen- 
tence: "Such  funds  shall  be  used  to  provide 
services  that  promote  integration  and  com- 
petitive employment."; 

(4)  in  paragraph  (3)— 

(A)  by  striking  "the  use  of  and  inserting 
"The  use  of;  and 

(B)  by  striking  ';  and"  and  inserting  a  pe- 
riod; 


(5)  in  paragraph  (4).  by  striking  "the  use 
of  and  inserting  "The  use  of;  and 

(6)  by  adding  at  the  end  the  following  para- 
graph: 

"(5)  Technical  assistance  and  support  serv- 
ices to  businesses  that  are  not  subject  to 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  and  that  are  seeking  to  employ  indi- 
viduals with  a  disability.". 

SEC.  205.  EVALUATION  STANDARDS. 

(a)  Ln  General.— Part  A  of  title  I  (29  U.S.C. 
720  et  seq. )  is  amended  by  adding  at  the  end 
the  following  section: 

"EVALUATION  STANDARDS 

"SEC.  105.  (a)  The  Commissioner  shall,  by 
the  end  of  fiscal  year  1994.  publish  evaluation 
standards  and  performance  indicators  for  the 
vocational  rehabilitation  program  under  this 
title.  The  standards  and  indicators  shall  in- 
clude outcome  and  related  measures  of  pro- 
gram performance  and  shall  be  developed 
with  input  from  State  vocational  rehabilita- 
tion agencies,  related  professional  and 
consumer  organizations,  recipients  of  voca- 
tional services,  and  other  interested  parties. 

"(b)(1)  In  accordance  with  regulations  es- 
tablished by  the  Secretary,  each  State  shall 
report  to  the  Commissioner  after  the  end  of 
each  fiscal  year  the  extent  to  which  it  is  in 
compliance  with  the  evaluation  standards 
and  indicators. 

"(2)  If  the  Commissioner  determines  that 
any  State's  performance  is  below  established 
standards,  a  program  improvement  plan  out- 
lining the  specific  actions  to  be  taken  by  the 
State  to  improve  program  performance  shall 
be  developed  jointly  by  the  Commissioner 
and  the  State.  The  Commissioner  shall— 

"(A)  review  the  State's  program  improve- 
ment efforts  on  a  biannual  basis  and,  where 
necessary,  request  the  State  to  make  further 
revisions  to  the  plan  to-  improve  perform- 
ance; and 

"(B)  continue  to  do  so  until  satisfactory 
performance  is  sustained  over  a  period  of 
more  than  one  year. 

"(c)  If  the  Commissioner  determines  that  a 
State  whose  performance  falls  below  the 
standards  and  indicators  established  under 
subsection  (a)  has  failed  to  enter  into  a  pro- 
gram improvement  plan,  or  is  not  complying 
substantially  with  the  terms  and  conditions 
of  its  program  improvement  plan,  then  the 
Commissioner  shall,  consistent  with  the  pro- 
visions in  section  101  (o  and  (d)  of  this  Act, 
reduce  or  make  no  further  payments  to  that 
State  under  this  program,  until  the  State 
has  entered  into  an  approved  program  im- 
provement plan,  or  satisfies  the  Commis- 
sioner that  it  is  complying  substantially 
with  the  terms  and  conditions  of  its  program 
improvement  plan,  as  appropriate. 

"(d)  Beginning  in  fiscal  year  1996,  the  Com- 
missioner shall  include  in  each  annual  report 
to  the  Congress  an  analysis  of  program  per- 
formance, including  relative  State  perform- 
ance, based  on  the  standards  and  indica- 
tors.". 

(b)  Technical  amendment.— The  Act  (29 
U.S.C.  et  seq.)  is  amended  in  the  table  of  con- 
tents in  the  first  section  by  inserting  after 
the  item  relating  to  section  104  the  follow- 
ing: 

"Sec.  105.  Evaluation  standards.". 

SEC.  aoe.  EXPENDITURES  OF  CERTAIN  AMOUNTS. 

(a)  In  General.— Part  A.  as  amended  by 
section  205  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  section: 

"EXPENDITURE  OF  CERTAIN  AMOUNTS 

"Sec.  106.  (a)  Amounts  described  in  sub- 
section (b)  may  not  be  expended  by  a  State 
for  any  purpose  other  than  carrying  out  pro- 
grams for  which  the  State  receives  financial 
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asi  Istance  under  this  title,  under  part  C  of 
tit  e  VI,  or  under  title  Vn. 

(b)  The  amounts  referred  to  in  subsection 
are  amounts  provided  to  a  State  under 
Social  Security  Act  as  reimbursement 
the  expenditure  of  payments  received  by 
State  from  allotments  under  section  110 
his  Act.". 

•)  Technical  Amendment.— The  Act.  as 
an  ;nded  by  section  205  of  this  Act.  is  amend- 
in  the  table  of  contents  in  the  first  see- 
by  inserting:  after  the  item  relating  to 
105  the  following: 
c.  106.  Elxpenditure  of  certain  amounts.",'. 

207.  TRAINING  OF  EMPLOYERS  WITH  RE- 
SPECT TO  AMERICANS  WITH  DIS- 
ABILITIES ACT  OF  1990. 

)  In  General. -Part  A.  as  amended  by 
;ion  206  of  this  Act.  is  amended  by  adding 
he  end  the  following  section: 

rRAINING  OF  employers  WITH  RESPECT  TO 
AMERICANS  WITH  DISABILITIES  ACT  OF  1990 

5EC.  107.  A  State  may  expend  payments 
received  under  section  111— 

1)  to  carry  out  a  program  to  train  em- 
ployers with  respect  to  compliance  with  the 

of  title  I  of  the  Americans  with 
abilities  Act  of  1990:  and 

2)  to  inform  employers  of  the  existence 
■he  program  and  the  availability  of  the 

of  the  program.". 
)  Technical  amendment.— The  Act,  as 
^nded  by  section  206  of  this  Act.  is  amend- 
n  the  table  of  contents  in  the  first  see- 
by  inserting  after  the  item  relating  to 
ion  106  the  following: 

107.  Training   of  employers   with   re- 
spect to   Americans  with  Dis- 
abilities Act  of  1990.". 
B — Baaic  Voc^ational  Rehabilitation 
Services 
31 1.  STATE  ALLOTMENTS. 
Section  110  (29  U.S.C.  721)  is  amended— 
in  subsection  (a),  by  striking  paragraph 


retjiirements  i 
Di 


of 
serfices i 

( 
am 
ed 
ti 
sec 


o 


•S<  c 


Si  Mitle  i 


SEC 


(1 


(4); 


C 


0 
0 


0 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1992 


in  subsection  (b) — 
)  by  striking  paragraph  (1);  and 
)  by  redesignating  paragraphs  (2)  and  (3) 
aragraphs  <  1 )  and  (2).  respectively;  and 
in  subsection  (d)(2) — 
)  by  striking  "'/<"■  and  inserting  "'^i":  and 
)  by  striking  "one  percent"  the  second 
e  such  term  appears  and  inserting  "1.5 
ent". 

213.  PAYMENTS  TO  STATES. 

ction  llKa)  (29  U.S.C.  731(a))  is  amend- 


B) 


( 
pi  a 
pre 

SEC 

s 

ed 

(ll  in  paragraph  (1).  by  striking  "year  (ip- 

clui  ing"     and    all     that     follows    through 

'111  (b))."  and  inserting  "year.":  and 

(2   in  paragraph  {2y 

(J  )  by  striking  "(and"  and  all  that  follows 

thr  ugh  "(b))"; 

(I  )  by  amending  subparagraph  (B)  to  read 

f  )llows: 

)(i)  For  fiscal  year  1993.  the  amount 
rwise  payable  to  a  State  for  a  fiscal  year 
this  section  shall  be  reduced  by  the 
by  which  expenditures  from   non- 
sources  under  the  State  plan  under 
title  for  the  previous  fiscal  year  are  less 
the  average  of  the  total  of  such  expend- 
for  the  three  fiscal  years  preceding 
previous  fiscal  year. 

i)  For  fiscal  year  1994  and  each  fiscal 
thereafter,  the  amount  otherwise  pay- 
to  a  State  for  a  fiscal  year  under  this 
shall  be  reduced  by  the  amount  by 
;h  expenditures  from  non-Federal 
under  the  State  plan  under  this  title 
he  previous  fiscal  year  are  less  than  the 
tots  1  of  such  expenditures  for  the  second  fis- 
cal year  preceding  that  previous  fiscal 
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SEC.  213.  CLIENT  ASSISTANCE  PROGRAM. 

Section  112  (29  U.S.C.  732)  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  striking  "to  assist  such  clients"  and 
inserting  "to  assist  and  advocate  for  such 
clients"; 

(B)  by  inserting  "and  advocacy"  after  "in- 
cluding assistance"; 

(C)  by  inserting  before  the  period  in  the 
first  sentence  the  following:  "and  to  facili- 
tate access  to  the  services  funded  under  this 
Act  through  individual  and  systemic  advo- 
cacy"; and 

(D)  by  amending  the  second  sentence  to 
read  as  follows:  "The  client  assistance  pro- 
gram shall  provide  information  on  the  avail- 
able services  and  benefits  under  this  Act  and 
the  Americans  with  Disabilities  Act  of  1990 
to  individuals  with  a  disability  in  the  State 
especially  with  regard  to  individuals  tradi- 
tionally underserved  by  rehabilitation  pro- 
grams."; 

(2)  in  subsection  (c)(1)(B).  by  striking  "no- 
tice" and  all  that  follows  and  inserting  the 
following:  "30  days  notice  and  an  oppor- 
tunity for  the  designated  agency  to  respond 
to  the  assertion  that  good  cause  has  been 
shown  and  timely  notice  and  opportunity  for 
public  comment  has  been  given  to  individ- 
uals with  a  disability  or  their  representa- 
tives of  the  intention  to  make  such  redesig- 
nation."; 

(3)  in  subsection  (e)(1)(D)— 

(A)  in  clause  (i),  by  striking  "$75,000"  and 
inserting  •SIOO.OOO";  and 

(B)  in  clause  (ii) — 

(i)  by  striking  "subsection  (c)."  and  Insert- 
ing "clause  (i)."; 

(ii)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)";  and 

(iii)  by  striking  "fiscal  year  by  more  than" 
and  all  that  follows  and  inserting  "fiscal 
year."; 

(4)  in  subsection  (g).  by  adding  at  the  end 
the  following  paragraph: 

"(5)  For  purposes  of  such  report  or  for  any 
other  periodic  audit,  report,  or  evaluation  of 
the  performance  of  a  client  assistance  pro- 
gram under  section  500.  the  Secretary  shall 
not  require  such  a  program  to  disclose  the 
identity  of.  or  any  other  personally  identifi- 
able information  related  to.  any  individual 
requesting  assistance  under  such  program."; 

(5)  by  striking  subsection  (h); 

(6)  by  redesignating  subsection  (i)  as  sub- 
section (h);  and 

(7)  in  subsection  (h)  (as  redesignated  by 
paragraph  (6)  of  this  section)— 

(A)  by  striking  ••and"  after  ••1991. "•;  and 

(B)  by  inserting  after  "1992."  the  following: 
"$9,434,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997,". 

SBC.  214.  TRANSFER  OF  CLIENT  ASSISTANCE 
PR(X:RAM;  STRIKING  OF  PROVISION 
UNDER  TITLE  V  REGARDING  EFFECT 
ON  EXISTI.NG  LAW. 

(a)  Striking  of  Provision.— Title  V  (29 
U.S.C.  790  et  seq.)  is  amended  by  striking 
section  500. 

(b)  Transfer  of  Provision.— Section  112. 
as  amended  by  section  213  of  this  Act.  is— 

(1)  transferred  to  title  V; 

(2)  redesignated  as  section  500;  and 

(3)  inserted  before  section  501. 

(c)  Technical  Amendme.vt.— The  Act  (29 
U.S.C.  et  seq.)  is  amended  in  the  table  of  con- 
tents in  the  first  section- 

(1)  by  striking  the  item  relating  to  section 
112; 

(2)  by  striking  the  item  relating  to  section 
SCO;  and 

(3)  by  inserting  before  the  item  relating  to 
section  501  the  following: 

"Sec.  500.  Client  assistance  program.". 


SEC.    21S.    STATE    REHABIUTA'nON    CONSUMER 
AND  BUSINESS  ADVISORY  COUNCIL. 

(a)  In  General.— Part  B.  as  amended  by 
section  214  of  this  Act.  is  amended  by  insert- 
ing after  section  111  the  following  section: 

"STATE  rehabilitation  CONSUMER  AND 
business  advisory  COUNCIL 

••SEC.  112.  (a)(1)  Except  in  the  case  of  a 
State  that  has  an  independent  commission 
described  in  section  101(a)(35)(A)(ii).  any 
State  which  desires  to  receive  financial  as- 
sistance under  this  title  shall,  not  later  than 
1  year  after  the  date  of  the  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992.  es- 
tablish a  State  Rehabilitation  Consumer  and 
Business  Advisory  Council. 

••(2)  In  the  case  of  a  State  that  has  a  sepa- 
rate designated  unit  for  services  to  individ- 
uals who  are  blind,  the  State  may  provide,  at 
the  option  of  the  State,  for  the  establish- 
ment of  a  separate  Rehabilitation  Consumer 
and  Business  Advisory  Council  regarding 
such  individuals. 

••(b)(1)  The  Council  shall  be  composed  as 
follows: 

••(A)  The  Chair  or  a  designee  of  the  chair  of 
the  Statewide  Independent  Living  Council. 

••(B)  A  representative  of  the  Parent  Train- 
ing Center  established  pursuant  to  section 
631(c)  of  the  Individuals  with  Disabilities 
Education  Act. 

"(C)  A  representative  of  the  client  assist- 
ance program  under  section  500  of  this  Act. 

'•(D)  At  least  one  representative  of  commu- 
nity service  providers. 

••(E)  Four  representatives  of  business,  in- 
dustry, and  labor. 

"(F)  Representatives  of  disability  advo- 
cacy groups  representing  a  cross  section  of 
individuals  with  physical,  cognitive,  sensory, 
and  mental  disabilities. 

••(G)  Current  or  former  applicants  for  or  re- 
cipients of  vocational  rehabilitation  serv- 
ices. 

••(2)  The  director  of  the  designated  State 
unit  shall  be  an  ex-officio  member  of  the 
council. 

••(c)  The  Council  shall  be  appointed  by  the 
Governor  or  the  appropriate  entity  within 
the  State  responsible  for  making  appoint- 
ments. 

••(d)  A  majority  of  the  Council  members 
shall  be  individuals  with  a  disability  not  em- 
ployed by  the  designated  State  unit. 

"(e)  The  Council  chairperson  shall  be  se- 
lected from  among  the  membership  except  in 
cases  where  the  Governor  has  no  veto  power 
and  in  such  cases  the  Governor  shall  des- 
ignate a  member  of  the  Council  to  serve  as 
the  chairperson  of  the  Council  or  shall  re- 
quire the  Council  to  so  designate  such  a 
member. 

••(f)  The  Governor  shall  provide  for  term 
limits  and  staggered  terms  so  that  no  more 
than  one-third  of  the  Council  will  be  ap- 
pointed each  year. 

••(g)  The  Council  shall  meet  at  least  4 
times  a  year  and  in  such  places  as  it  deems 
necessary  to  conduct  Council  business.  The 
meetings  shall  be  publicly  announced  and 
open  and  accessible  to  the  general  public. 

••(h)(1)  The  director  of  the  State  agency 
designated  under  section  101(a)(1)  and  the 
Council  shall  prepare  a  budget  using  funds 
under  this  title  to  reimburse  members  of  the 
Council  for  reasonable  and  necessary  ex- 
penses for  attending  Council  meetings  and 
performing  Council  duties,  to  pay  compensa- 
tion to  a  member  of  the  Council  if  such 
member  is  not  employed  or  must  forfeit 
wages  from  other  employment  when  per- 
forming official  Council  business,  to  hire 
staff,  and  to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  support  as 
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may  be  necessary  to  carry  out  its  functions 
under  this  title. 

•■(2)  No  member  of  the  Council  shall  cast  a 
vote  on  any  matter  which  would  provide  di- 
rect financial  benefit  to  that  member  or  oth- 
erwise g'ive  the  appearance  of  a  conflict  of 
interest  under  State  law. 

"(3)  From  funds  provided  to  the  State 
under  this  title,  the  State  shall  reserve  an 
amount  not  to  exceed  $200,000  for  purposes  of 
this  section.  Funds  under  this  section  may 
not  be  used  to  defray  the  expenses  of  mem- 
bers who  are  employees  of  State  ag^encies  or 
representatives  of  business,  industry,  and 
labor. 

"(i)  The  Council  shall— 

■•(1)  review,  analyze,  and  advise  the  des- 
ignated State  unit  on  matters  relating  to  eli- 
g'ibility  for  services,  including  order  of  selec- 
tion, the  extent,  scope,  and  effectiveness  of 
services  provided  and  functions  performed  by 
all  State  agencies  which  affect  or  which  po- 
tentially affect  the  ability  of  individuals 
with  a  disability  in  achieving  rehabilitation 
goals  and  objectives  under  this  title; 

••(2)  advise  the  State  agency  designated 
under  section  101(a)(1)  and.  at  the  discretion 
of  such  agency,  assist  in  the  preparation  of 
applications,  the  State  plan,  the  Innovation 
and  Expansion  grant  application,  and  amend- 
ments thereto,  reports,  needs  assessments. 
and  evaluations  required  by  this  title; 

"(3)  to  the  extent  feasible,  conduct  a  re- 
view and  analysis  of  the  effectiveness  of.  and 
consumer  satisfaction  with — 

"(A)  the  functions  performed  by  State 
agencies  and  other  public  and  private  enti- 
ties responsible  for  performing  functions  for 
individuals  with  a  disability;  and 

"(B)  vocational  rehabilitation  services— 

"(i)  provided,  or  paid  for  from  funds  made 
available,  under  this  Act  or  through  other 
public  or  private  sources;  and 

"(ii)  provided  by  State  agencies  and  other 
public  and  private  entities  responsible  for 
providing  vocational  rehabilitation  services 
to  individuals  with  a  disability; 

"(4)  prepare  and  submit  an  annual  report 
to  the  Governor  and  the  Commissioner  on 
the  status  of  vocational  rehabilitation  pro- 
grams in  the  State  and  make  the  report 
available  to  the  public; 

"(5)  coordinate  with  other  Councils  within 
the  State,  including  the  Statewide  Independ- 
ent Living  Council  established  under  Title 
VII  of  this  Act.  the  advisory  council  estab- 
lished under  part  B  of  the  Individuals  with 
Disabilities  Education  Act.  the  Developmen- 
tal Disabilities  Council  established  under  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  and  the  Comprehensive 
Mental  Health  Planning  Council;  and 

"(6)  advise  the  State  agency  designated 
under  section  lOKaid)  and  provide  for  the  co- 
ordination and  linkages  with  the  Statewide 
Independent  Living  Council  and  centers  for 
independent  living  within  the  State. 

"(j)  To  the  extent  that  a  State  has  estab- 
lished a  Council  before  September  30.  1992. 
that  is  comparable  to  the  Council  described 
in  this  section,  such  established  Council 
shall  be  considered  to  be  in  compliance  with 
this  section.  Within  1  year  after  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992,  such  State  shall  establish  a 
Council  that  complies  in  full  with  this  sec- 
tion.". 

(b)  AMENDMENTS  REGARDING  STATE  PLAN.— 

Section  101(a),  as  amended  by  section  202  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following  paragraphs: 

"(35)  provide  satisfactory  assurances  to  the 
Commissioner  that^ 

"(A)  the  designated  State  unit  has  estab- 
lished— -  .      ■     . 


"(i)  a  Rehabilitation  Consumer  and  Busi- 
ness Advisory  Council  that  meets  the  cri- 
teria set  forth  in  section  112;  or 

"(ii)  an  independent  commission  which  (I) 
is  responsible  under  State  law  for  overseeing 
the  operation  of  the  designated  State  unit 
and  is  required  by  such  State  law  to  be 
consumer  controlled  by  individuals  with 
physical  or  mental  impairments  that  sub- 
stantially limit  their  major  life  activities, 
and  (11)  represents  individuals  with  a  broad 
range  of  disabilities,  including  individuals 
.  with  a  disability  who  have  been  historically 
unserved  or  underserved  with  respect  to  vo- 
cational rehabilitation  services;  and 

"(B)  the  desigmated  State  unit  or  units 
seek  and  seriously  consider,  on  a  regular  and 
on-going  basis,  advice  from  such  Council  re- 
garding the  development  and  implementa- 
tion of  the  State  plan  under  this  subsection, 
the  Innovation  and  Expansion  grant  applica- 
tion and  the  State  plan  for  Independent  Liv- 
ing, and  any  amendments  thereto,  and  any 
rules  that  are  adopted  that  have  general  ap- 
plicability pertaining  to  the  provision  of  vo- 
cational rehabilitation  services;  and 

"(36)  include  an  annual  report  to  the  Com- 
missioner, a  summary  of  the  recommenda- 
tions from  the  Council  or  commission  re- 
quired in  paragraph  35(A),  including  a  survey 
of  consumer  satisfaction  and  other  reports 
prepared  by  the  Council,  and  the  designated 
unifs  response  to  such  advice  and  rec- 
ommendations.". 

(c)  Technicai,  Amend.ment.— The  Act.  as 
amended   by  section   214(c)  of  this  Act,   is 
amended  in  the  table  of  contents  in  the  first 
section  by  inserting  after  the  item  relating 
to  section  111  the  following: 
"Sec.  112.  State    Rehabilitation    Consumer 
and    Business    Advisory    Coun- 
cil.". 
Subtitle  C — Innovation  and  Expansion 
Grants 

SEC.    221.    STATE    ALLOTMENTS;    PAYMEI^TS   TO 
STATE& 

(ai  In  General.— Part  C  of  title  I  (29  U.S.C. 
740  et  seq.)  is  amended  by  striking  sections 
120  and  121  and  inserting  the  following  sec- 
tions: 

"STATE  ALLOTMENTS 

"Sec.  120.  (a)  From  sums  available  pursu- 
ant to  section  110(e)  for  any  fiscal  year,  each 
State  shall  use  1.5%  of  such  funds  for  activi- 
ties authorized  under  section  121(b).  E^ch 
State  shall  be  allotted  an  amount  bearing 
the  same  ratio  to  such  sums  as  the  popu- 
lation of  the  State  bears  to  the  population  of 
all  States,  except  that  no  State  shall  receive 
less  than  $100,000.  or  one-quarter  of  1  percent, 
whichever  is  greater. 

■(b)  If  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for 
any  fiscal  year  will  not  be  utilized  by  such. 
State  in  carrying  out  the  activities  author- 
ized under  section  121(b).  the  Commissioner 
shall  make  such  amount  available  to  one  or 
more^States  which  the  Commissioner  deter- 
mines will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  the  activities 
authorized  under  section  121(b)  of  this  part. 

"PA^-MENTS  to  STATES 

"SEC.  121.  (a)(1)(A)  Any  State  desiring  to 
receive  assistance  under  this  part  shall  pre- 
pare and  submit  to  the  Commissioner  an  ap- 
plication describing  the  activities  it  plans  to 
undertake  consistent  with  subsection  (b)  of 
this  section  to  achieve  long-term  success  in 
expanding  and  improving  vocational  reha- 
bilitation services,  including  supported  em- 
ployment, within  the  State. 

"(B)  The  application  shall  cover  a  three 
year  period  and  sums  appropriated  for  grants 


under  this  part  shall  remain  available  until 
expended: 

"(C)  P»rior  to  developing  the  State  applica- 
tion, the  State  shall  hold  public  meetings 
and  consult  and  receive  recommendations 
from  members  of  the  State  Rehabilitation 
Consumer  and  Business  Advisory  Council; 

"(D)  Recommendations  shall  be  considered 
and  if  rejected,  written  explanations  shall  be 
included  in  the  State  application; 

"(E)  The  application  must  be  reviewed  on 
an  annual  basis  to  reflect  the  activities 
achieved  over  the  previous  year  and  any 
input  made  by  the  State  Rehabilitation 
Consumer  and  Business  Advisory  Council 
and  other  interested  parties; 

"(2)  Any  State  which  receives  assistance 
under  this  part  must  describe  the  activities 
it  has  undertaken  consistent  with  subsection 
(b)  of  this  section  in  its  State  plan  submitted 
under  section  101  of  title  I  of  this  Act. 

"(3)  In  any  fiscal  year  in  which  a  State 
outlines  their  activities  authorized  under 
subsection  (b)  of  this  section  and  consistent 
with  this  part  and  Section  101  of  Title  I  of 
this  Act.  the  Commissioner  shall  pay  to  such 
State  its  full  allotment  under  Section  120(a). 

"(b)  From  each  State's  allotment  under 
this  part  for  any  fiscal  year,  the  Commis- 
sioner shall  pay  to  such  State  or.  at  the  op- 
tion of  the  State  agency  designated  under 
section  lOKaxl),  to  a  public  or  nonprofit  or- 
ganization or  agency,  funds  to  use  in  the 
cost  of  planning,  initiating,  implementing  or 
evaluating  special  programs  or  activities 
that  are  consistent  with  section  101  of  this 
Act  to  expand  and  improve  vocational  reha- 
bilitation services  offered  in  the  State.  Such 
programs  or  activities  shall  include  no  less 
than  one  of  the  following: 

"(1)  Programs  to  initiate  and  expand  em- 
ployment opportunities  for  individuals  with 
a  severe  disability  in  integrated  settings 
that  allow  for  the  use  of  on-the-job  training 
to  promote  the  intent  of  title  I  of  the  Ameri- 
cans with  Disabilities  Act  of  1990. 

"(2)  Programs  or  activities  to  improve  and 
expand  employment  services  in  integrated 
settings  to  individuals  with  sensory,  cog- 
nitive, physical  and  mental  impairments 
that  have  traditionally  not  been  served  by 
the  State  vocational  rehabilitation  agency. 

"(3)  Programs  and  activities  to  maximize 
the  ability  of  individuals  with  a  disability  to 
use  rehabilitation  technology,  including 
assistive  technology  devices  and  services,  in 
employment  settings. 

"(4)  Programs  and  activities  that  assist 
employers  in  accommodating,  evaluating, 
training  or  placing  individuals  with  a  dis- 
ability in  the  employer's  workplace  consist- 
ent with  provisions  under  this  Act  and  title 
I  of  the  Americans  with  Disabilities  Act  of 
1990.  Such  activities  may  include  short  term 
technical  assistance  or  other  effective  strat- 
egies. 

"(5)  Programs  and  activities  that  expand 
and  improve  the  extent  and  type  of  consumer 
involvement  in  the  review  and  selection  of 
his  or  her  training  and  employment  goals. 

"(6)  Programs  and  activities  that  expand 
and  improve  opportunities  for  career  ad- 
vancement for  individuals  with  a  severe  dis- 
ability. 

"(c)  The  Commissioner  may  require  that 
any  portion  of  a  State's  allotment  under  this 
section  be  expended  in  connection  with  only 
such  projects  as  have  first  been  approved  by 
the  Commissioner.". 

(b)  Conforming  A.mendments.— Section  110 
(29  U.S.C.  730)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "sub- 
section (d)"  and  inserting  "subsections  (d) 
and  (e)": 
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)    in     subsection     (d)(1),     by     striking 
'llO(b){l)"  and  inserting?  "lOCKb)';  and 

I)  by  adding^  at  the  end  the  following  sub- 
set tlon: 

(e)  For  fiscal  year  1990  and  for  each  subse- 
qu  mt  fiscal  year,  the  Commissioner  shall  re- 
se:  ve  from  the  amount  appropriated  under 
se<  tion  100(b)  for  allotment  under  this  sec- 
tic  a  a  sum  of  not  less  than  1.5  percent  to 
ca  ry  out  the  purposes  of  part  C  of  this 
tit  e.' 

Subtitle  D — American  Indian  Vocational 
Rehabilitation  Services 

SEC  231.  STUDY  OF  NEEDS  OF  AMERICAN  INDI- 
ANS WITH  A  DISABILITY. 

art  D  of  title  I  (29  U.S.C.  750  et  seq.)  is 
anfended  by  striking  section  131. 

Subtitle  E — Monitoring  and  Review 
SEC.  Ml.  MONITORING  AND  REVIEW. 

I  I)  In  General.— Title  I,  as  amended  by 
se<  tion  231  of  this  Act.  is  amended  by  adding 
at  |.he  end  the  following  part: 

Part  E— Monitoring  and  Review 
"monitoring  and  review 

■  Sec.  141.  (a)(1)  In  carrying  out  the  duties 
of  the  Commissioner  under  this  title,  the 
Co  nmissioner  rshall— 

•  ;A)  provide  for  the  annual  review  and 
pel  Iodic  on-site  monitoring  of  programs 
un  er  this  title:  and 

iB)  determine  whether,  in  the  administra- 
tic  1  of  the  State  plan,  a  State  is  complying 
sul  stantially  with  the  provisions  of  such 
pis  n  and  with  evaluation  standards  and  per- 
for  nance  indicators  established  under  sec- 
tic  1  105. 

•  2)  In  conducting  reviews  under  this  sec- 
tic  1  the  Commissioner  shall  consider,  at  a 
mi  limum- 

■  A)  State  policies  and  procedures: 

B)  guidance  materials; 

C)  decisions  resulting  from  hearings  con- 
du  ted  in  accordance  with  due  process; 

D)  strategic  plans  and  updates; 

E)  plans  and  reports  prepared  under  sec- 
tio|i  105(b): 

F )  consumer  satisfaction  surveys: 

G)  information  provided  by  the  State  Re- 
halilitation  Consumer  and  Business  Advi- 
soi  r  Council  established  under  section  112  of 
thip  Act:  and 

H)  reports. 

3)  In  conducting  monitoring  under  this 
section  the  Commissioner  shall  conduct — 

A)  on-site  visits: 

B)  public  hearings  and  other  strategies 
forlcollecting  information  from  the  public; 

C)  meetings  with  the  State  Rehabllita- 
tioti  Consumer  and  Business  Advisory  Coun- 
cil 

D)  reviews  of  individual  case  files,  in- 
clu  ling  individualized  written  rehabilitation 
pre  frams  and  ineligibility  determinations; 
an( 

sel 


E)   meetings   with   rehabilitation   coun- 
rs  and  other  personnel. 
4)  In  conducting  the  review  and  monitor- 
the  Commissioner  shall  examine— 

A)  the  eligibility  process: 

B)  the  provision  of  services,  including,  if 
apiflicable,  the  order  of  selection; 

C)  whether  the  personnel  evaluation  sys- 
described  in  section  101(a)(7)  facilitates 
does  not  impede  the  accomplishments  of 
program: 

D)  such  other  areas  as  may  be  identified 
;he  public  or  through  meetings  with  the 

Rehabilitation  Consumer  and  Business 
isory  Council:  and 

E)  such  other  areas  of  inquiry  as  the 
Coi|imissioner  may  consider  appropriate. 

b)  The  Commissioner  shall— 
1)  provide  technical  assistance  to  pro- 
grains  regarding  improving  the  quality  of  vo- 


cational   rehabilitation    services    provided; 
and 

"(2)  provide  technical  assistance  and  estab- 
lish a  corrective  action  plan  for  a  program 
under  this  title  if  the  Commissioner  finds 
that  the  program  fails  to  comply  substan- 
tially with  the  provisions  of  the  State  plan, 
or  with  evaluation  standards  or  performance 
indicators  established  under  section  105,  in 
order  to  ensure  that  such  failure  is  corrected 
as  soon  as  practicable. 

"(c)(1)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  su- 
pervising the  administration  of  the  State 
plan  approved  under  section  101,  finds  that— 

"(A)  the  plan  has  been  so  changed  that  it 
no  longer  complies  with  the  requirements  of 
section  101(a);  or 

"(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  provision  of  such  plan  or  with  an 
evaluation  standard  or  performance  indica- 
tor established  under  section  105, 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (or,  in  the 
discretion  of  the  Commissioner,  that  such 
further  payments  will  be  reduced,  in  accord- 
ance with  regulations  the  Commissioner 
shall  prescribe,  or  that  further  payments 
will  not  be  made  to  the  State  only  for  the 
projects  under  the  parts  of  the  State  plan  af- 
fected by  such  failure),  until  the  Commis- 
sioner is  satisfied  there  is  no  longer  any  such 
failure. 

"(2)  Until  the  Commissioner  is  so  satisfied, 
the  Commissioner  shall  make  no  further 
payments  to  such  State  under  this  title  (or 
shall  limit  payments  to  projects  under  those 
parts  of  the  State  plan  in  which  there  is  no 
such  failure). 

"(3)  The  Commissioner  may,  in  accordance 
with  regulations  the  Secretary  shall  pre- 
scribe, disburse  any  funds  withheld  from  a 
State  under  paragraph  (1)  to  any  public  or 
nonprofit  private  organization  or  agency 
within  such  State  or  to  any  political  subdivi- 
sion of  such  State  submitting  a  plan  meeting 
the  requirements  of  section  101(a).  The  Com- 
missioner may  not  make  any  payment  under 
this  paragraph  unless  the  entity  to  which 
such  payment  is  made  has  provided  assur- 
ances to  the  Commissioner  that  such  entity 
will  contribute,  for  purposes  of  carrying  out 
such  plan,  the  same  amount  as  the  State 
would  have  been  obligated  to  contribute  if 
the  State  received  such  payment. 

"(d)(1)  Any  State  that  is  dissatisfied  with  a 
final  determination  of  the  Commissioner 
under  section  lOKb)  or  subsection  (o  may 
file  a  petition  for  judicial  review  of  such  de- 
termination in  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the  State  is 
located.  Such  a  petition  may  be  filed  only 
within  the  30-day  period  beginning  on  the 
date  notice  of  such  final  determination  was 
received  by  the  State.  The  clerk  of  the  court 
shall  transmit  a  copy  of  the  petition  to  the 
Commissioner  or  to  any  officer  designated 
by  the  Commissioner  for  that  purpose.  In  ac- 
cordance with  section  2112  of  title  28,  United 
States  Code,  the  Commissioner  shall  file 
with  the  court  a  record  of  the  proceeding  on 
which  the  Commissioner  based  the  deter- 
mination being  appealed  by  the  State.  Until 
a  record  is  so  filed,  the  Commissioner  may 
modify  or  set  aside  any  determination  made 
under  such  proceedings. 

"(2)  If,  in  an  action  under  this  subsection 
to  review  a  final  determination  of  the  Com- 
missioner under  section  101(b)  or  subsection 
(c).  the  petitioner  or  the  Commissioner  ap- 
plies to  the  court  for  leave  to  have  addi- 


tional oral  submissions  or  written .  presen- 
tations made  respecting  such  determination, 
the  court  may,  for  good  cause  shown,  order 
the  Commissioner  to  provide  within  30  days 
an  additional  opportunity  to  make  such  sub- 
missions and  presentations.  Within  such  pe- 
riod, the  Commissioner  may  revise  any  find- 
ings of  fact,  modify  or  set  aside  the  deter- 
mination being  reviewed,  or  make  a  new  de- 
termination by  reason  of  the  additional  sub- 
missions and  presentations,  and  shall  file 
such  modified  or  new  determination,  and  any 
revised  findings  of  fact,  with  the  return  of 
such  submissions  and  presentations.  The 
court  shall  thereafter  review  such  new  or 
modified  determination. 

"(3)(A)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  for  judicial  review  of  a  deter- 
mination, the  court  shall  have  jurisdiction— 

"(i)  to  grant  appropriate  relief  as  provided 
in  chapter  7  of  title  5,  United  States  Code, 
except  for  interim  relief  with  respect  to  a  de- 
termination under  subsection  (c);  and 

"(ii)  except  as  otherwise  provided  in  sub- 
paragraph (B).  to  review  such  determination 
in  accordance  with  chapter  7  of  title  5,  Unit- 
ed States  Code. 

"(B)  Section  706  of  title  5.  United  States 
Code,  shall  apply  to  the  review  of  any  deter- 
mination under  this  subsection,  except  that 
the  standard  for  review  prescribed  by  para- 
graph (2)(E)  of  such  section  706  shall  not 
apply  and  the  court  shall  hold  unlawful  and 
set  aside  such  determination  if  the  court 
finds  that  the  determination  is  not  sup- 
ported by  substantial  evidence  in  the  record 
of  the  proceeding  submitted  pursuant  to 
paragraph  (1),  as  supplemented  by  any  addi- 
tional submissions  and  presentations  filed 
under  paragraph  (2).". 

(b)  Technical  Amendment.— The  Act  (29 
U.S.C.  et  seq.)  is  amended  in  the  table  of  con- 
tents in  the  first  section— 

(1)  by  striking  by  the  item  relating  to  sec- 
tion 131; 

(2)  by  inserting  after  the  item  relating  to 
section  130  the  following: 

"Part  E— Monitoring  and  Review 
"Sec.  141.  Monitoring  and  review.". 

SEC.  242.  REVIEW  OF  DATA  COLLECTION  SYSTEM. 

(a)  REVIEW.— The  Secretary  of  Education 
(in  this  section  referred  to  as  the  "Sec- 
retary') shall  undertake  a  comprehensive  re- 
view of  the  current  system  for  collecting  and 
reporting  client  data  under  the  Rehabilita- 
tion Act  of  1973.  particularly  data  on  clients 
of  the  programs  under  title  I  of  the  Rehabili- 
tation Act  of  1973. 

(b)  Considerations.— In  conducting  the  re- 
view, the  Secretary  shall  examine  the  kind, 
quantity,  and  quality  of  the  data  that  are 
currently  reported,  taking  into  consider- 
ation the  range  of  purposes  that  the  data 
serve  at  the  Federal,  State,  and  local  levels. 

(c)  RECOMMENDATIONS.— Based  on  the  re- 
view, the  Secretary  shall  recommend  im- 
provements in  the  data  collection  and  re- 
porting system. 

(d)  VIEWS.— In  developing  the  recommenda- 
tions, the  Secretary  shall  seek  views  of  per- 
sons and  entities  providing  or  using  such 
data,  including  State  agencies.  State  Reha- 
bilitation Consumer  and  Business  Advisory 
Councils,  providers  of  rehabilitation  serv- 
ices, professionals  in  the  field  of  vocational 
rehabilitation,  consumers  and  organizations 
representing  consumers,  the  National  Coun- 
cil on  Disability,  other  Federal  agencies, 
non-Federal  researchers,  other  analysts 
using  the  data,  and  other  members  of  the 
public. 

(e)  PUBLICATION  AND  SUBMISSION  OF  RE- 
PORT.—Not  later  than  18  months  after  the 
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date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  publish  the  recommendations  in 
the  Federal  Reg-ister  and  shall  submit  a  re- 
port containing:  the  recommendations  to  the 
appropriate  committees  of  Congress.  The 
Secretary  shall  not  implement  the  rec- 
ommendations earlier  than  90  days  after  the 
date  on  which  the  Secretary  submits  the  re- 
port. 

TITLE  m— RESEARCH  AND  TRAINING 
SEC.  301.  DECLARATION  OF  PURPOSE 
Section  200  (29  U.S.C.  760)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "and  independent  living" 
after  "rehabilitation"  the  first  place  such 
term  appears;  and 

(B)  by  striking  "to  train  persons  who  pro- 
vide rehabilitation  services"  and  inserting 
the  following:  "to  improve  the  provision  of 
rehabilitation  and  independent  living  serv- 
ices, including  the  training  of  persons  who 
provide  such  services"; 

(2)  in  paragraph  (2),  by  striking  "devices" 
and  inserting  "assistive  technology  devices 
and  services":  and 

(3)  by  striking  paragraphs  (3)  and  (4)  and 
inserting  the  following  paragraphs: 

"(3)  improve  the  procurement  process  for 
the  purchase  of  assistive  technology  devices 
and  services  enabling  the  purchase  of  such 
technologies  on  a  regular  basis,  develop  the 
utilization  of  assistive  technology  and  reha- 
bilitation engineering  on  a  national  basis 
through  demonstration  programs,  and  en- 
courage the  specific  adaptations  or 
customizations  of  products  that  would  assist 
in  the  vocational  rehabilitation  of  an  indi- 
vidual with  a  disability: 

"(4)  increase  access  to  the  scientific  and 
technological  information  presently  avail- 
able in  the  field  of  rehabilitation  and  encour- 
age the  collection,  management  and  avail- 
ability of  assistive  technology  and  related 
information  on  a  community  and  statewide 
level; 

"(5)  identify  effective  strategies  that  en- 
hance the  opportunities  of  individuals  with  a 
disability  to  engage  in  productive  work; 

"(6)  increase  opportunities  for  researchers 
who  are  members  of  traditionally  under- 
served  populations,  including  individuals 
from  diverse  multicultural  backgrounds  and 
individuals  with  a  disability,  which  activi- 
ties shall  include — 

"(A)  providing  technical  assistance  infor-* 
mation  and  training  to  agencies,  institutions 
and  organizations  regarding  techniques  and 
approaches  for  submitting  applications  for 
grants,  contracts  and  cooperative  agree- 
ments under  this  section  addressing  the  re- 
habilitation of  individuals  with  a  disability 
fi-om  minority  backgrounds; 

"(B)  providing  information  to  and  from 
agencies,  institutions,  and  organizations  pro- 
viding rehabilitation  to  individuals  with  a 
disability  from  minority  backgrounds;  and 

"(C)  providing  research  activities  focusing 
on  both  serving  individuals  with  a  disability 
who  are  from  minority  backgrounds  and 
training  professionals  and  paraprofessionals 
from  minority  backgrounds.". 

SEC.  302.  AUTHORIZATION  OF  APPROPRIATION& 

Section  201(a)  (29  U.S.C.  761(a))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  "1992"  and 
inserting  "1997";  and 

<2)  in  paragraph  (2)— 

(A)  by  striking  "and"  after  "1991."  the  first 
place  such  term  appears: 

(B)  by  inserting  after  "1992"  the  first  place 
such     term     appears     the     following: 
$62,952,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997";  and 


<C)  by  striking  "section  204,  of  which"  and 
all  that  follows  and  inserting  "section  204.". 
SEC.  303.  NATIONAL  INSTTIVrE  ON  DISABIUTY 
AND  REHABILITATION  RESEARCH. 

Section  202  (29  U.S.C.  761a)  is  amended— 
(1)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  "and  to  practi- 
tioners, consumers,  their  families,  guard- 
ians, advocates,  authorized  representatives, 
and  organizations  receiving  assistance  under 
this  Act": 

(B)  in  paragraph  (4),  by  amending  the  para- 
graph to  read  as  follows: 

"(4)  widespread  dissemination  of  edu- 
cational materials  and  research  results  on 
improving  the  quality  of  life  of  individuals 
with  a  disability  to  primary  and  secondary 
schools,  institutions  of  higher  education, 
practitioners,  consumers  and  families  (espe- 
cially those  from  minority  backgrounds  and 
from  underserved  populations),  and  to  public 
and  private  entities;"; 

(C)  in  paragraph  (6)— 

(i)  by  striking  "in-service  training"  and  in- 
serting "in-service  and  consumer  training"; 
and 

(ii)  by  striking  "research  and  engineering 
advances"  and  inserting  "research,  engineer- 
ing, and  assistive  technology  advances"; 

(D)  in  paragraph  (7),  by  striking  ";  and" 
and  inserting  ",  including  dissemination  ac- 
tivities:"; 

(E)  in  paragraph  (8)— 

(i)  by  inserting  "consumers,  their  families, 
guardians,  advocates  or  authorized  rep- 
resentatives." before  "and  others  to  assist"; 

(ii)  by  striking  "planning  and  evaluation" 
and  inserting  "planning,  assessment,  and 
evaluation";  and 

(iii)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(F)  by  adding  at  the  end  the  following 
paragraphs: 

"(9)  conducting  research  on  consumer  sat- 
isfaction with  rehabilitation  services  for  the 
purpose  of  identifying  effective  rehabilita- 
tion programs  and  policies  that  promote  the 
independence  of  individuals  with  a  disability 
and  achievement  of  long-term  vocational 
goals:  and 

"(10)  conducting  research  to  examine  the 
relationship  between  the  provision  of  spe- 
cific services  and  long  term  vocational  out- 
comes."; 

(2)  in  subsection  (c),  by  striking  "ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate."  and  insert- 
ing "appointed  by  the  Secretary,  except  that 
the  person  serving  as  the  Director  'on  the 
date  of  the  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992  may,  at  the  pleas- 
ure of  the  FYesident,  continue  to  serve  as  Di- 
rector."; 

(3)  in  subsection  (d).  by  inserting  ",  includ- 
ing individuals  with  a  disability,"  after  "re- 
search fellows"; 

(4)  in  subsection  (e).  by  striking  "Tehabili- 
tation  field."  and  inserting  the  following: 
"rehabilitation  and  independent  iiving  fields 
and  consumers,  their  families,  guardians, 
and  advocates  or  authorized  representatives. 
The  Director  shall  solicit  nominations  for 
such  committees  from  the  public  and  shall 
publish  the  names  of  all  committee  mem- 
bers."; 

(5)  in  subsection  (f).  by  amending  the  sub- 
section to  read  as  follows: 

"(f)  Not  less  than  90  percent  of  the  funds 
appropriated  under  this  title  for  any  fiscal 
year  shall  be  expended  by  the  Director  to 
carry  out  activities  through  grants,  coopera- 
tive agreements  or  contracts.  Up  to  10  per- 
cent of  the  funds  appropriated  under  this 


title  for  any  fiscal  year  may  be  expended  di- 
rectly for  the  purpose  of  carrying  out  the  Di- 
rector's authority  under  section  202."; 

(6)  in  subsection  (gV— 

(A)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3),  by  striking  the  period 
and  inserting  a  semicolon:  and 

(C)  by  inserting  after  parargraph  (3)  the 
following  paragraphs: 

"(4)  specify  plans  for  widespread  dissemi- 
nation of  research  results  in  accessible  for- 
mats to  practitioners,  consumers,  their  fami- 
lies, guardians,  and  advocates  or  authorized 
representatives;  and 

"(5)  specify  plans  for  widespread  dissemi- 
nation of  research  results  that  concern  indi- 
viduals with  a  disability  who  are  from  mi- 
nority or  traditionally  underserved  popu- 
lations."; 

(7)  in  subsection  (j>— 

(A)  by  striking  paragraphs  (1)  and  <2);  and 

(B)  by  striking  "(3)": 

(8)  in  subsection  (k),  by  inserting  before 
the  period  the  following:  ".  with  particular 
attention  to  research  areas  that  support  the 
implementation  and  objectives  of  this  Act"; 
and 

(9)  by  striking  subsections  (1)  and  (m). 
SEC.  304.  RESEARCK 

(a)  Subsection  (a).— Section  204(a)  (29 
U.S.C.  762(a))  is  amended  in  the  last  sentence 
by  inserting  before  the  period  the  following: 
"as  described  in  the  State  plans  submitted 
by  State  agencies". 

(b)  Subsection  (b).— 

(1)  Paragraph  d).— Section  204(b)(1)  (29 
U.S.C.  762(b)(1))  is  amended— 

(A)  in  the  first  sentence— 

(i)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraphs  (B)  through 
(D),  respectively: 

(ii)  by  inserting  after  "for  the  purpose  of 
the  following:  "(A)  providing  an  integrated 
program  of  research.": 

(iii)  in  subparagraph  (C)  (as  redesignated 
by  clause  (i)  of  this  subparagraph),  by  strik- 
ing "and"  at  the  end;  and 

(iv)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (E)  providing  information  and 
technical  assistance  to  providers  and  con- 
sumers of  services  and  public  and  private 
agencies  through  conferences,  workshops, 
public  education  programs,  short-term  train- 
ing programs  and  similar  activities"; 

(B)  by  inserting  after  the  first  sentence  the 
following  sentence:  "Such  centers  shall  be 
centers  of  national  excellence  and  shall  be 
national  and  regional  resources  for  providers 
and  consumers."; 

(C)  in  the  third  sentence  (as  placed  pursu- 
ant to  subparagraph  (B)  of  this  paragraph), 
by  amending  the  sentence  to  read  as  follows: 
"The  research  to  be  carried  out  at  each  Cen- 
ter shall  be  determined  on  the  basis  of  the 
particular  needs  of  individuals  with  a  dis- 
ability in  the  geographic  area  served  by  the 
Center,  and  as  appropriate  shall  include  con- 
sideration of  both  urban  and  rural  issues, 
and  may  include  basic  or  applied  medical  re- 
habilitation research:  research  regarding  the 
psychological  and  social  aspects  of  rehabili- 
tation: research  related  to  vocational  reha- 
bilitation; research  that  promotes  emo- 
tional, social,  educational,  and  developmen- 
tal growth  of  children  with  a  disability;  re- 
search to  develop  and  evaluate  interven- 
tions, policies,  and  services  that  support 
families  of  children  and  adults  with  a  dis- 
ability; and  research  that  will  improve  serv- 
ices and  policies  that  foster  productivity, 
independence,  and  social  integration  and  en- 
able individuals  with  mental  retardation 
and'or  other  disabilities  to  live  in  their  com- 
munities."; and 
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D)    in    the    last    sentence,    by    striking 
lause   (C)"   and   inserting-   "subparagraph 
(ij)". 

2)  Paragraph  (2).— Section  204(b)(2)  (29 
S.C.  762(b)(2))  is  amended  to  read  as  fol- 

Icfvs: 

•(2)  Establishment  and  support  of  Reha- 
bf  itation  Engineering  Research  Centers  op- 
ei^ted  to— 

(A)  develop  and  disseminate  innovative 
nn^thods  of  applying  advanced  medical  tech- 
n(  logy,  scientific  achievement,  and  psy- 
clpatric.  psychological,  and  social  knowledge 
solve  rehabilitation  problems  through 
plknning  and  conducting  research,  including 
c(  operative  research  with  public  or  private 
a«  encies  and  organizations,  designed  to 
pi  )duce  new  scientific  knowledge,  methods, 
ec  iipment.  and  devices  suitable  for  solving 
pi  >blems  in  the  rehabilitation  of  individuals 
wjth  a  disability  and  for  reducing  environ- 

sntal  barriersr- 

•(B)  demonstrate  and  disseminate  innova- 

e  models  for  the  delivery  to  rural  and 
uifcan  areas  of  cost-effective  rehabilitation 
er  rineering  and  assistive  technology  serv- 
ic  s  that  promote  utilization  of  assistive 
te  hnology  devices  and  other  scientific  re- 
se  irch  to  assist  in  meeting  the  employment 
ai  i  independent  living  needs  of  individuals 
w  ;h  a  severe  disability; 

(C)  cooperate  with  State  agencies  des- 
ig  lated  under  section  101(a)(1)  in  developing 
sy  items  of  information  exchange  and  coordi- 
m  'Aon  to  promote  the  prompt  utilization  of 

labilitation     engineering     and     assistive 
hnology,  and  other  scientific  research  to 
aslist  in  solving  problems  in  the  rehabilita- 
tif  n  of  individuals  with  a  disability: 

(D)  demonstrate  and  disseminate  innova- 
tife  models  for  the  delivery  of  cost-effective 

labilitation  engineering  and  assistive 
hnology  services  to  assist  in  meeting  the 
n^ds  of.  and  addressing  the  barriers  con- 
fr(  nted  by.  individuals  with  a  disability:  and 

(E)  provide  training  in  rehabilitation  re- 
rch.". 

3)  PARAGR.1PH    (3).— Section    204(b)(3)    (29 
>.C.  762(b)(3))  is  amended  to  read  as  fol- 
lows: 

(3)(A)  Conduct  of  a  program  for  spinal 
d  injury  research,  including  the  making 
grants  to  public  or  private  agencies  and 


or  anizations  to  pay  part  or  all  of  the  costs 
of  special  projects  and  demonstrations  for 
sp  nal  cord  injuries,  that  will— 

(i)  ensure  widespread  dissemination  of  re- 

rch  findings  among  all  Spinal  Cord  Injury 
Ce  Iters,  to  practitioners,  consumers,  and 
th  ir  families  and  to  organizations  receiving 
fii  3.ncial  assistance  under  this  Act; 

(ii)  provide  encouragement  and  support 
fo  initiatives  and  new  approaches  by  indl- 
v\i  ual  and  institutional  investigators;  and 

(iii)  establish  and  maintain  close  working 
re  itionships  with  other  governmental  and 

untary  institutions  and  organizations  en: 
ga  red  in  similar  efforts  in  order  to  unify  and 
CO  irdinate  scientific  efforts,  encourage  joint 
pli  nning.  and  promote  the  interchange  of 
da  a  and  reports  among  spinal  cord  injury 
in  estigations. 

(B)  Any  project  or  demonstration  assisted 
by  a  grant  under  this  paragraph  that  pro- 
vi(  es  services  to  individuals  with  spinal  cord 
in,  jries  shall— 

(i)  establish,  on  an  appropriate  regional 
ba  is.  a  multidisciplinary  system  of  provid- 
ini  vocational  and  other  rehabilitation  serv- 
ice 5.  specifically  designed  to  meet  the  spe- 
ci{  I  needs  of  individuals  with  spinal  cord  in- 
jui  ies.  including  acute  care  as  well  as  peri- 
od c  inpatient  or  outpatient  follow-up  and 
sei  irices: 


■■(ii)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  injuries 
served  in.  and  the  degree  of  cost  effective- 
ness of.  such  a  regional  system; 

■■(iii)  demonstrate  and  evaluate  existing, 
new.  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  reha- 
bilitation of  individuals  with  spinal  cord  in- 
juries; and 

'•(iv)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  injuries  and  community  edu- 
cation in  connection  with  the  problems  of 
such  individuals  in  areas  such  as  housing, 
transportation,  recreation,  employment,  and 
community  activities. 

"(C)  In  awarding  grants  under  this  para- 
graph, the  Director  shall  take  into  account 
the  location  of  any  proposed  Center  and  the 
appropriate  geographic  and  regional  alloca- 
tion of  such  Centers.". 

(4)  Paragraph  (9).— Section  204(b)(9)  (29 
U.S.C.  762(b)(9))  is  amended  by  inserting 
■■and  urban"  after  ■'rural". 

(5)  Paragraph  dl).— Section  204(b)(ll)  (29 
U.S.C.  762(b)(ll)  is  amended  by  inserting  ''as- 
sessment.'^  after  "'early  intervention, ■'. 

(6)  Paragraph  (12).— Section  204(b)(12)  (29 
U.S.C.  762ib)(12))  is  amended  - 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ■■employment  potential'^  and 
inserting  ■employment  needs^':  and 

(B)  in  subparagraph  (B).  by  striking  •■po- 
tential'^  and  inserting  "needs'^. 

(7)  Additional  Paragraphs.— Section 
204(b)  (29  U.S.C.  762(b))  is  amended  by  adding 
at  the  end  the  following  paragraphs: 

•■(16)  Conduct  of  a  study  to  examine  the 
factors  which  have  created  barriers  to  suc- 
cessful rehabilitation  outcomes  for  individ- 
uals with  a  disability  from  minority  back- 
grounds, and  develop  and  evaluate  policy,  re- 
search and  training  strategies  for  over- 
coming these  barriers. 

■■(17)  Conduct  of  a  study  to  examine  the 
factors  which  have  created  significant  under- 
representation  of  individuals  from  minority 
backgrounds  in  the  rehabilitation  profes- 
sions, including  researchers,  and  develop  and 
evaluate  policy,  research,  and  training  strat- 
egies for  overcoming  this  underrepresenta- 
tion. 

■■(18)  Conduct  of  a  study  to  examine  the 
factors  which  have  created  barriers  to  suc- 
cessful rehabilitation  outcomes  for  individ- 
uals with  neurological  or  other  related  dis- 
orders, and  how  the  hidden  and/or  episodic 
nature  of  the  disability  affects  eligibility 
and  the  provision  of  services. ■'. 

SEC.  305.  NATIONAL  COMMISSION  ON  EDUCATION 
AND  REHABILITATION  OF  INDIVID- 
UALS WHO  ARE  BUND  AND  VIS- 
UALLY IMPAIRED. 

(a)  In  General.— Title  II  (29  U.S.C.  760  et 
seq  )  is  amended  by  adding  at  the  end  the  fol- 
lowing section: 

■national  COMMISSION  ON  EDUCATION  AND  RE- 
HABILITATION OF  INDIVIDUALS  WHO  ARE 
BLIND  AND  VISUALLY  I.MPAIRED 

'■Sec.  205.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

"(1)  Because  of  an  apparent  trend  away 
from  the  provision  of  specialized  services,  a 
broad  examination  supported  at  the  national 
level  is  required  to  identify  the  education 
and  rehabilitation  needs  of  all  individuals 
who  are  blind  or  visually  impaired  and  to 
recommend  best  practices  and  approaches 
for  meeting  these  needs. 

■■(2)  There  is  no  specific  national  policy  re- 
garding education  and  rehabilitation  serv- 
ices for  children,  youth  and  adults  who  are 
blind  or  who  have  severe  visual  impairments, 
and  that  such  a  policy  is  necessary  in  order 


to  maximize  the  benefit  of  such  services  to 
this  population. 

"(3)  Full  implementation  of  the  Americans 
with  Disabilities  Act  of  1990  (Public  Law  101- 
336)  requires  a  solid  foundation  in  effective 
education  and  rehabilitation.  If  the  goals  of 
this  historic  legislation  are  to  be  fully  real- 
ized by  individuals  who  are  blind  and  vis- 
ually impaired,  a  national  policy  addressing 
the  problems  of  this  population  is  para- 
mount. 

"(4)  With  the  national  emphasis  on  lit- 
eracy skills  and  excellence  in  education,  the 
effect  of  educational  policies  and  goals  must 
be  carefully  examined  in  order  to  provide 
equal  opportunities  for  individuals  with  vis- 
ual impairments.  Additionally,  while  tech- 
nology holds  great  promise  for  improving  the 
lives  of  individuals  who  are  blind  or  visually 
impaired,  these  developments  must  be  care- 
fully examined  to  ensure  that  they  do  not 
negatively  affect  this  population. 

•'(5)  This  low  incidence  population  is  grow- 
ing, especially  among  the  very  young  and 
the  elderly.  Medical  advances  in  neonatal 
care  are  resulting  in  the  survival  of  increas- 
ing numbers  of  premature  and  low-birth- 
weight  babies  who  have  visual  impairments 
as  well  as  other  disabilities;  in  addition,  with 
the  general  aging  of  the  population,  there 
are  growing  numbers  of  elderly  individuals 
with  visual  Impairments. 

"(b)  There  is  hereby  established  a  Commis- 
sion on  Education  and  Rehabilitation  of  In- 
dividuals Who  are  Blind  and  Visually  Im- 
paired (referred  to  in  this  section  as  the 
■Commission')  for  the  purpose  of  studying 
the  nature,  quality,  and  adequacy  of  infant 
and  early  childhood  education  programs;  ele- 
mentary, secondary,  postsecondary.  adult 
and  continuing  education  programs;  voca- 
tional rehabilitation,  independent  living, 
supported  employment  and  other  employ- 
ment-related programs  for  individuals  who 
are  blind  and  visually  impaired,  and  to  make 
to  the  President  and  to  the  Congress  rec- 
ommendations designed  to  improve  such  pro- 
grams for  the  benefit  of  such  individuals. 

••(c)(1)  The  Commission  shall  be  comprised 
of  members  to  be  appointed  from  among  in- 
dividuals (or  where  appropriate,  their  par- 
ents, family  members,  guardians,  advocates, 
or  legal  representatives)  who  are  (A)  blind  or 
visually  impaired  consumers  of  education 
andor  rehabilitation  services  andor  mem- 
bers of  recognized  organizations  of  blind  con- 
sumers, and  (B)  individuals  recognized  by 
education,  knowledge,  or  experience  as 
blindness  and  visual  impairment  experts  and/ 
or  members  of  recognized  organizations  of  or 
for  individuals  who  are  blind.  A  majority  of 
the  members  shall  be  individuals  who  are 
qualified  for  appointment  under  subpara- 
graph (A),  except  that  individuals  so  quali- 
fied shall  not  be  officers  or  employees  of 
agencies  providing  education  andor  rehabili- 
tation. 

"(2)  Appointments  shall  be  made  in  the  fol- 
lowing manner: 

"(A)  The  President,  through  the  Secretary, 
shall  publish  in  the  Federal  Register  a  notice 
of  the  establishment  of  the  Commission  and 
request  nominations  from  organizations  and 
individuals  representing  all  aspects  of  the 
blind  community,  including  but  not  limited 
to  individuals  who  are  blind  (or  where  appro- 
priate, their  parents,  family  members, 
guardians,  advocates,  or  legal  representa- 
tives), consumers  of  State  and  Federal  serv- 
ices who  are  blind,  and  individuals  with  ex- 
pertise in  the  education  of  individuals  who 
are  blind.  Such  Federal  Register  notice  shall 
stipulate  a  period  of  not  less  than  60  days  for 
receipt  of  nominations. 
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"(B)  At  the  same  time,  the  President  shall 
direct  the  Secretary  to  ensure  that  a  similar 
notice  is  widely  distributed  through  chan- 
nels and  media  serving  individuals  who  are 
blind,  organizations  representing  such  indi- 
viduals, and  where  appropriate,  their  par- 
ents, family  members,  guardians,  advocates, 
or  legal  representatives. 

'•(C)  The  President,  through  the  Secretary, 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  all  nominations  received. 
"(D)  In  filling  the  appointments  to  the 
Commission,  the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the  Senate 
shall  consult  with  each  other  and  shall  give 
due  consideration  to  the  appointment  of  in- 
dividuals who  will  provide  appropriate  rep- 
resentation based  upon  geographic  regions, 
service  interest,  and  expertise  and  experi- 
ence. 

"(3)  Appointments  to  the  Commission  shall 
be  made  within  60  days  following  the  end  of 
the  period  set  forth  in  subparagraph  (A). 

"(4)  Members  of  the  Commission  shall  be 
appointed  as  follows: 

"(A)  4  members  shall  be  appointed  by  the 
President,  or  with  his  delegation  of  author- 
ity, by  the  Secretary  of  Education. 

"(B)  4  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  with 
the  advice  and  approval  of  the  majority  lead- 
er and  minority  leader  of  the  Senate. 

"(C)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
with  the  advice  of  the  majority  leader  and 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 

"(5)  Any  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment. 

"(d)  The  Chair  of  the  Commission  shall  be 
appointed  by  the  President  from  among 
members  of  the  Commission,  in  consultation 
with  the  approval  of  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

"(e)  The  Commission,  directl.v  or  through 
Federal  agency  staff  or  consultants,  shall 
conduct  studies  and  analyses,  hold  such 
hearings  and  meetings  as  it  deems  appro- 
priate, develop  policy  papers,  and  write  a 
comprehensive  report  which  includes  specific 
recommendations,  with  respect  to  the  fol- 
lowing issues,  and  such  other  issues  as  the 
Commission  may  identify: 

"(1)  General  and  disability-specific  service 
needs  of  infants  who  are  blind  and  severely 
visually  impaired  and  their  families. 

"(2)  Effectiveness  of  preschool  services, 
residential  schools,  specialized  classrooms, 
specialized  day  programs.  and 

mainstreaming  for  children  and  youths  who 
are  blind  and  visually  Impaired. 

"(3)  Effectiveness  of  current  instruction  in 
braille  reading  and  writing,  and  low  vision 
utilization,  and  the  need  for  curriculum  de- 
velopment in  these  and  other  fields  to  im- 
prove the  literacy  and  educational  outcomes 
for  individuals  who  are  blind  and  visually 
impaired. 

"(4)  The  role  of  education  and  rehabilita- 
tion in  reducing  unemployment  and  under- 
employment among  youths  and  adults  who 
are  blind  and  visually  impaired  and  the  role 
of  transition  programs  in  best  serving  these 
individuals. 

"(5)  The  causes  and  extent  of  the  shortage 
of  teachers,  orientation  and  mobility  in- 
structors, rehabilitation  teachers  and  coun- 
selors, and  other  professionals  serving  indi- 
viduals who  are  blind  and  visually  impaired. 
"(6)  The  need  for  specialized  services  and 
agencies,  and  the  adequacy  of  general  service 


agencies,  generic  services  and  nondisability 
specific  professionals  in  education  and  reha- 
bilitation to  meet  the  needs  of  individuals 
who  are  blind  and  visually  impaired. 

"(7)  The  role  of  professionals  in  education 
and  rehabilitation  in  meeting  the  need  of 
children  and  adults  with  multiple  disabil- 
ities who  are  also  visually  impaired. 

••(8)  The  need  for  changes  in  the  Randolph- 
Sheppard  program  to  better  ensure  accom- 
plishment of  its  purposes. 

•■(9)  Examination  of  the  needs  and  develop- 
ment of  strategies  to  effectively  serve  the  in- 
creasing numbers  of  elderly  individuals  who 
are  visually  impaired. 

"(10)  Examination  of  and  recommendations 
relating  to  accessibility  issues,  including  but 
not  limited  to.  developments  in  technology 
which  may  negatively  affect  individuals  who 
are  blind  or  visually  impaired. 

"(11)  The  staffing  and  funding  adequacy  of 
the  Rehabilitation  Services  Administration 
and  its  Division  for  the  Blind  and  Visually 
Impaired;  the  Office  of  Special  Education 
Programs:  and  the  National  Institute  on  Dis- 
ability and  Rehabilitation  Research,  in  ad- 
dressing policy  and  program  issues  specifi- 
cally affecting  blind  and  visually  impaired 
individuals,  and  overseeing  programs  admin- 
istered by  States  and  other  recipients  of  Fed- 
eral grants,  contracts,  and  cooperative 
agreements. 

"(f)  The  Commission,  with  respect  to  the 
requirements  and  issues  described  in  sub- 
section (e),  shall  submit  a  final  report  to  the 
President  and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992. 
The  Commission  is  authorized  to  submit 
such  interim  analyses,  recommendations, 
and  reports  as  it  deems  necessary. 

"(g)  The  Commission  shall  be  terminated 
not  later  than  90  days  following  the  submis- 
sion of  the  final  report  described  in  sub- 
section (f).  Any  unobligated  funds  shall  be 
returned  to  the  Treasury  as  miscellaneous 
receipts,  and  any  supplies  or  equipment  pur- 
chased for  use  by  the  Commission  shall  be 
turned  over  to  the  General  Services  Adminis- 
tration for  disposition. 

"(h)(1)  The  Commission  may  appoint  no 
more  than  6  full-time  equivalent  positions 
for  professsional  and  clerical  personnel.  Such 
appointments  shall  be  made  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  such  personnel  may  be 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  no  individual  so 
appointed  shall  be  paid  in  excess  of  the  maxi- 
mum rate  authorized  for  GS-15  of  the  Gen- 
eral Schedule. 

"(2)  The  Commission  may  also  appoint  a 
staff  director,  who  shall  be  compensated  at 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  V,  United 
States  Code.  Such  appointment  shall  be 
made  without  regard  to  the  provisions  speci- 
fied in  paragraph  (1)  regarding  appointments 
and  pay. 

"(3)  The  Commission  is  authorized  to  ob- 
tain the  services  of  experts  and  consultants 
in  accordance  with  section  3109  of  title  5. 
United  States  Code. 

"(i)  The  Commission  is  authorized  to  con- 
sult with  any  organization  of  and  for  the 
blind;  public  and  private  service  providers: 
Federal.  State,  and  local  agencies;  educators 
and   schools;    individual    experts;   and   such 


other  persons  and  entities  as  will  aid  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 

•(j)(l)  The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, independent  establishment,  or  instru- 
mentality (including  the  General  Accounting 
Office)  of  the  United  States,  information  and 
statistics  to  carry  out  the  provisions  of  this 
section.  Each  such  department,  bureau, 
agency,  board,  commission,  office,  establish- 
ment, or  instrumentality  is  authorized  and 
directed,  to  the  extent  permitted  by  law.  to 
furnish  such  information  directly  to  the 
Commission,  upon  request  made  by  its  Chair. 

"(2)  For  the  purpose  of  securing  necessary 
data  and  information  the  Commission  is  au- 
thorized to  procure  directly  by  contract  or 
other  means  from  universities,  research  in- 
stitutions, foundations,  and  other  competent 
public  or  private  agencies. 

"(k)  The  heads  of  all  Federal  agencies  are. 
to  the  extent  not  prohibited  by  law,  directed 
to  cooperate  with  the  Commission  in  carry- 
ing out  the  purposes  of  this  Act.  The  Com- 
mission is  authorized  to  utilize,  with  their 
consent,  the  services,  personnel,  informa- 
tion, and  facilities  of  other  Federal.  State, 
local  and  private  agencies  with  or  without 
reimbursement. 

'(1)(1)  Members  of  the  Commission  who  are 
officers  or  full-time  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

"(2)  Members  of  the  Commission  who  are 
not  officers  or  full-time  employees  of  the 
United  States  shall  receive  an  honorarium  of 
$150  for  each  day  (including  travel  time)  dur- 
ing which  such  members  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  In  addition,  such  members  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code,  for 
Individuals  in  the  Government  service  em- 
ployed intermittently.". 

(b)  Funding.— Section  201(a)(2)  (29  U.S.C. 
761(a)(2)),  as  amended  by  section  302(2)  of  this 
Act.  is  amended  by  inserting  before  the  pe- 
riod the  following:  "and  for  the  purpose  of 
carrying  out  section  205". 

(c)  Technical  a.mendment.— The  Act  is 
amended  in  the  table  of  contents  in  the  first 
section  by  inserting  after  the  item  relating 
to  section  204  the  following: 

"Sec.  205.  National    Commission    on    Edu- 
cation and  Rehabilitation  of  In- 
dividuals  Who   are   Blind   and 
Visually  Impaired.". 
TITLE     IV— SUPPLEMENTARY     SERVICES 
AND       COMJ«UN!TY       REHABILITATION 
PROGRAMS 
SEC.  401.  DECLARATION  OF  PURPOSE. 

Section  300(1)  (29  U.S.C.  770(11)  is  amended 
by  striking  "construction"  and  all  that  fol- 
lows and  inserting  "development  and  in»- 
provement  of  community  rehabilitation  pro- 
grams:". 

SEC.  402.  GRANTS  FOR  CONSTRUCTION  OF  REHA- 
BILITATION FACILITIES. 

Section  301  (29  U.S.C.  771)  is  repealed. 
SEC.  403.  TRAINING. 

(a)  Transfer  of  Provision.— Title  HI.  as 
amended  by  section  402  of  this  Act,  is  amend- 
ed— 

(1)  by  redesignating  section  304  as  section 
301;  and 

(2)  by  inserting  such  redesignated  section 
after  section  300. 

(b)  Amendments.— 

(1)  Subsection  (a).— Section  301(a).  as  re- 
designated by  subsection  (a)  of  this  section. 
is  amended— 
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A)  in  the  first  sentence— 

i)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "traineeships.  and  related 
ac  .ivities"  the  following:  ".  including  the 
pr  (Vision  of  technical  assistance'."; 

ii)  in  paragraph  (2).  by  inserting  before  the 
CO  nma  at  the  end  the  following:  ".  including 
pe  'sonnel  specifically  trained  to  provide  re- 
hs  Mlitation  technology  services,  including 
as  istive  technology  devices  and  services"; 

iii)  by  striking  "and  (4)"  and  inserting 
"8  id  (6)";  and 

iv)  by  inserting  after  paragraph  (3i  the  fol- 
io ring  paragraphs:  "(4)  personnel  speclfi- 
ca  ly  trained  to  deliver  services  to  indivld- 
us  s  with  the  most  severe  disabilities  in  sup- 
pc  'ted  employment  programs.  (5)  personnel 
sp  clfically  trained  to  be  impartial  hearing 
of  icers."; 

B)  by  inserting  after  the  first  sentence  the 
fo  lowing  sentence:  "Such  grants  and  con- 
tr  cts  may  be  expended  for  scholarships, 
wi  .h  necessary  stipends  and  allowances."; 

C)  in  the  third  sentence  (as  placed  pursu- 
ar  .  to  subparagraph  (B)  of  this  paragraph), 
by  amending  the  sentence  to  read  as  follows: 
"/  pplicants  for  grants  or  contracts  under 
th  s  section  shall  include  on  their  applica- 
tj(  ns  a  detailed  description  of  strategies  that 
wi  1  be  utilized  to  recruit  and  train  persons 
to  reflect  the  diverse  populations  of  the 
St  ite  as  part  of  the  effort  to  increase  the 
nu  nber  of  individuals  with  a  disability  and 
pe  sons  who  are  underrepresented  among 
qu  ilified  personnel  in  the  State  to  provide 
re  abilitation  services."; 

I  3)  in  the  fourth  sentence  (as  placed  pursu- 
an  .  to  subparagraph  (B)  of  this  paragraph), 
by  striking  "section  504."  and  inserting  the 
fo'  owing:  "section  504  of  this  Act.  the  Amer- 
ici  ns  with  Disabilities  Act  of  1990.  and  the 
pr  visions  of  titles  II  and  XVI  of  the  Social 
Se  ;urity  Act  related  to  work  incentives  for 
int  ividuals  with  a  disability.";  and 

(  S)  by  adding  at  the  end  the  following  sen- 
te  ce:  "The  Commissioner,  in  carrying  out 
th  s  subsection,  shall  make  grants  to  His- 
to  ically  Black  Colleges  and  Universities  and 
ot  er  institutions  of  higher  education  whose 
m:  lority  student  enrollment  is  at  least  50 
pe  cent.". 

(!)  Subsection  (b).— Section  301(b).  as  re- 
ignated  by  subsection  (a)  of  this  section, 
.mended— 

(  \)  in  paragraph  (1)— 

(  )  by  striking  "and"  before  "other  fields 
CO  itributing";  and 

(  i)  by  inserting  before  the  period  the  fol- 
io' ing:  ".  the  provision  of  services  to  indi- 
vii  uals  with  a  specific  disability  or  a  specific 
inr  jediment  to  rehabilitation,  including 
se:  vices  to  such  Individuals  who  are 
ur  lerved  or  underserved"; 

(  3)  in  paragraph  (3)(A).  by  amending  clause 
(i)  to  read  as  follows: 

■  (i)  within  a  period  of  not  more  than  the 
nu  nber  of  years  of  service  required  in  this 
cli  use  plus  two  additional  years  after  com- 
pl(  ting  the  training  for  which  the  scholar- 
sh  p  was  awarded,  maintain  employment  in  a 
no  (profit  rehabilitation  or  related  agency  or 
in  a  State  rehabilitation  agency  or  related 
ag  ncy.  including  a  professional  corporation 

jrofessional  practice  group  through  which 
individual  has  a  service  arrangement 
h  the  State  rehabilitation  agency,  on  a 
or  part-time  basis,  for  a  E>eriod  of  not 
than  the  full  time  equivalent  of  two 
ye  rs  for  each  year  for  which  assistance 
un  ler  this  section  was  received;  and";  and 

(  :>  by  adding  at  the  end  the  following 
pa  agraphs: 

■  (4)  The  Commissioner  shall  award  2 
gr  nts  to  States,  public  or  nonprofit  private 


agencies  and  organizations,  and  institutions 
of  higher  education  to  support  the  develop- 
ment of  rehabilitation  technician  programs 
designed  to  train  local  workers  who  are  re- 
cruited from  and/or  reside  in  communities 
historically  underrepresented  in  the  receipt 
of  vocational  rehabilitation  services  under 
this  Act  to  be  liaisons  between  the  commu- 
nity and  the  vocational  rehabilitation  coun- 
selor. The  rehabilitation  technician  program 
will  provide  an  avenue  through  which  indi- 
viduals with  a  disability  residing  in  remote, 
isolated  settings  can  successfully  access  vo- 
cational rehabilitation  services. 

"(5)(A)  The  Commissioner  shall  award  2 
grants  to  States,  public  or  nonprofit  private 
agencies  and  organizations,  and  institutions 
of  higher  education  to  support  the  formation 
of  consortia  or  partnerships  of  public  and 
nonprofit  private  entities  for  the  purpose  of 
providing  opportunities  for  career  advance- 
ment andor  competency-based  training,  in- 
cluding but  not  limited  to.  certificate  or  de- 
gree granting  programs  in  vocational  reha- 
bilitation and  related  services  for  current 
workers  at  public  and  nonprofit  private 
agencies  that  provide  services  to  individuals 
with  a  disability. 

"(B)  The  purposes  for  which  a  grant  under 
subparagraph  (A)  may  be  expended  include, 
but  are  not  limited  to.  the  following: 

"(i)  Establishing  a  program  with  colleges 
and  universities  to  develop  creative  new  pro- 
grams and  coursework  options  and  or  to  ex- 
pand existing  programs  in  the  field  cff  voca- 
tional rehabilitation  and  related  services. 
Funds  may  be  used  to  provide  release  time 
for  faculty  and  staff  for  curriculum  develop- 
ment, instructional  costs,  and  start-up  and 
other  program  development  costs. 

"(ii)  Establishing  a  career  development 
mentoring  program  using  faculty  and  profes- 
sional staff  members  of  participating  agen- 
cies as  role  models,  career  sponsors,  and  aca- 
demic advisors  for  experienced  State,  city, 
county,  and  voluntary  sector  workers  who 
have  demonstrated  a  commitment  to  work- 
ing in  the  above  fields  and  who  are  enrolled 
in  higher  education  institution  programs  re- 
lating to  these  fields. 

"(iii)  Supporting  a  wide  range  of  pro- 
grammatic and  research  activities  aimed  at 
increasing  opportunities  for  career  advance- 
ment and  competency-based  training  in  the 
above  fields. 

"(iv)  Identifying  existing  public  and  pri- 
vate agency  and  labor  union  personnel  poli- 
cies and  benefit  programs  that  may  facili- 
tate the  ability  of  workers  to  take  advantage 
of  higher  education  opportunities  such  as 
leave  time  and  tuition  reimbursement. 

"(C)  Projects  authorized  under  subpara- 
graph (A)  shall  be  geographically  dispersed 
throughout  the  Nation  in  urban  and  rural 
areas. 

"(D)  The  Secretary  shall  award,  for  the 
purpose  of  providing  technical  assistance  to 
States  or  entities  receiving  grants  under 
subparagraph  (A),  a  cooperative  agreement 
through  a  separate  competition  to  an  entity 
that  has  successfully  demonstrated  the  ca- 
pacity and  expertise  in  the  education,  train- 
ing, and  retention  of  workers  to  serve  indi- 
viduals with  a  disability  through  the  use  of 
consortia  or  partnerships  established  for  the 
purpose  of  retraining  the  existing  workforce 
and  providing  opportunities  for  career  en- 
hancement. 

"(E)  The  Secretary  may  conduct  an  eval- 
uation of  projects  funded  under  this  para- 
graph. 

"(F)  During  the  period  in  which  an  entity 
is  receiving  financial  assistance  under  sub- 
paragraph (A),  the  entit.y  may  not  receive  fi- 
nancial assistance  under  subparagraph  (D).". 


(3)  Subsection  (d).— Section  301(d)(1),  as  re- 
designated by  subsection  (a)  of  this  section, 
is  amended  — 

(A)  in  the  first  sentence,  by  striking  "Of- 
fice of  Information  and  Resources  for  Indi- 
viduals With  Disabilities"  and  inserting  "Of- 
fice of  Deafness  and  Communicative  Dis- 
orders"; and 

(B)  by  striking  the  second  sentence. 

(4)  ADDITIONAL  SUBSECTION.— Section  301.  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion, is  amended— 

(A)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively;  and 

(B)  by  inserting  after  subsection  (d)  the 
following  subsection: 

"(e)(1)  The  Commissioner  is  authorized  to 
make  grants  through  a  .separate  competition 
to  private  nonprofit  organizations  for  the 
purpose  of  providing  training  and  informa- 
tion to  individuals  with  a  disability,  their 
parents,  family  members,  guardians,  or  other 
authorized  representatives  to  enable  such  in- 
dividuals to  participate  more  effectively 
with  professionals  in  meeting  the  vocational 
and  rehabilitation  needs  of  individuals  with 
a  disability.  Such  training  grants  shall  be 
designed  to  meet  the  unique  training  and  in- 
formation needs  of  individuals  with  a  dis- 
ability, their  parents,  family  members, 
guardians,  or  other  authorized  representa- 
tives who  live  in  the  area  to  be  served,  par- 
ticularly those  who  are  members  of  groups 
that  have  been  traditionally  underserved. 

"(2)  In  order  to  receive  a  grant  under  this 
subsection,  a  private  nonprofit  organization 
shall— 

"(A)  coordinate  and  work  closely  with  Par- 
ent Training  Centers  established  under  the 
Individuals  with  Disabilities  Education  Act; 

"(B)  be  governed  by  a  board  of  directors  of 
which  a  majority  of  the  members  are  indi- 
viduals with  a  disability,  their  parents,  fam- 
ily members,  guardians  or  authorized  rep- 
resentatives and  professionals  who  serve  in- 
dividuals with  a  disability  or  if  the  nonprofit 
does  not  have  such  a  board,  such  an  organi- 
zation shall  have  a  membership  which  rep- 
resents the  interests  of  individuals  with  dis- 
abling conditions,  and  shall  establish  a  spe- 
cial governing  committee  of  which  a  major- 
ity of  the  members  are  individuals  with  a 
disability,  their  parents,  family  members, 
guardians  or  authorized  representatives,  and 
professionals  in  the  field  of  rehabilitation 
and  related  services  to  operate  the  training 
and  information  program  under  this  sub- 
section; 

"(C)  serve  individuals  with  a  full  range  of 
disabilities,  their  parents,  family  members, 
guardians  or  authorized  representatives;  and 

"(D)  demonstrate  the  capacity  and  exper- 
tise to  conduct  effectively  the  training  and 
information  activities  authorized  under  this 
section. 

"(3)  The  Commissioner  shall  ensure  that 
grants  under  this  subsection  shall— 

"(A)  be  distributed  geographically  to  the 
greatest  extent  possible  throughout  all 
States;  and 

"(B)  be  targeted  to  individuals  with  a  dis- 
ability, their  parents,  family  members, 
guardians,  or  authorized  representatives  in 
both  urban  and  rural  areas  or  on  a  State  or 
regional  basis. 

"(4)  Parent  training  and  information  pro- 
grams assisted  under  this  subsection  shall 
assist  individuals  with  a  disability,  their 
parents,  family  members,  guardians,  or  au- 
thorized representatives  to — 

"(A)  better  understand  vocational  rehabili- 
tation and  independent  living  programs  and 
services; 

"(B)  provide  follow-up  support  for  transi- 
tion and  employment  programs; 
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'•(C)  communicate  more  effectively  with 
transition  and  rehabilitation  personnel  and 
other  relevant  professionals; 

'■(D)  provide  support  in  the  development  of 
the  individualized  written  rehabilitation 
program: 

"(E)  provide  support  and  expertise  in  ob- 
taining information  about  rehabilitation  and 
independent  living-  programs,  services,  and 
resources  that  are  appropriate;  and 

"(F)  understand  the  provisions  of  this  Act. 
particularly  for  employment,  supported  em- 
ployment, and  independent  living. 

"(5)  Each  private  nonprofit  organization 
operating  a  program  receiving  assistance 
under  this  subsection  shall  consult  with  ap- 
propriate agencies  which  serve  or  assist  indi- 
viduals with  a  disability,  their  parents,  fam- 
ily members,  guardians,  or  authorized  rep- 
resentatives located  in  the  jurisdiction 
served  by  the  program. 

"(6)  The  Commissioner  shall  provide  co- 
ordination and  technical  assistance  by  grant 
or  cooperative  agreement  for  establishing, 
developing,  and  coordinating  parent  training 
and  information  programs.  To  the  extent 
practicable,  such  assistance  shall  be  pro- 
vided by  the  parent  training  centers  author- 
ized by  the  Individuals  with  Disabilities  Edu- 
cation Act.". 

(5)  Former  subsection  (f).— Section  301(g). 
as  redesignated  by  subsection  (a)  of  this  sec- 
tion and  paragraph  (4)  of  this  subsection,  is 
amended  in  the  first  sentence— 

(A)  by  striking  "and"  after  "1991.";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  $37,862,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997". 

(c)  ADDmoNAL  Amendment. — 

(1)  In  general.— Section  301(d)(2).  as  redes- 
ignated by  subsection  (a)  of  this  section,  is 
amended 

(A)  in  subparagraph  (C).  by  adding  "and" 
after  the  semicolon  at  the  end: 

(B)  in  striking  subparagraph  (D):  and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(2)  Related  amendment  to  individuals 
WITH  disabilities  EDUCATION  ACT.— Section 
631(a)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1431(a))  is  amended 
by  adding  at  the  end  the  following  para- 
graph: 

"(8)  In  making  grants  under  paragraph  (1). 
the  Secretary  may  provide  for  the  training 
or  retraining  of  regular  education  teachers 
who  are  involved  in  providing  instruction  to 
individuals  who  are  deaf,  but  who  are  not 
certified  as  teachers  of  such  individuals,  to 
meet  the  communications  needs  of  such  indi- 
viduals.". 

(d)  Technical  Amendment.— The  Act.  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  in  the  table  of  contents  in  the  first 
section — 

(1)  by  striking  the  item  relating  to  section 
304;  and 

(2)  by  striking  the  Item  relating  to  section 
301  and  inserting  the  following  item:  . 
"Sec.  301.  Training.". 

SEC.  404.  COMMUNITY  REHABILITATION  PRO- 
GRAMS FOR  INDIVIDUALS  WITH  A 
DISABILITY. 

(ai  Subsection  (a).— Section  302(a)  (29 
U.S.C.  772(a))  is  amended  by  striking  "1987.  ' 
and  all  that  follows  and  inserting  "1993 
through  1997.". 

(b)  Subsection  (b).— Section  302Cb)  (29 
U.S.C.  772(a))  is  amended— 

(Din  paragraph  (1)—  ■-'■■.' 

(A)  by  striking  "training"  and  inserting 
"rehabilitation  services  or  employment  sup- 
port services";  and  .  ,.-. 
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(B)  by  striking  "rehabilitation  facilities" 
and  inserting  "community  rehabilitation 
programs": 

(2)  in  paragraph  (2)— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following:  "(A)  For  purposes  of 
this  section,  vocational  rehabilitation  serv- 
ices shall  include— 

"(i)  training  with  a  view  toward  career  ad- 
vancement; 

"(ii)  training  (including  on-the-job  train- 
ing) in  occupational  skills;  and 

•(ill)  services,  including  rehabilitation 
technology  services  (including  assistive 
technology  devices  and  assistive  technology 
services),  personal  assistance  services,  and 
supported  employment  services  and  extended 
services,  that— 

"(I)  are  related  to  training  described  In 
clause  (i)  or  (ii);  and 

"(II)  are  required  by  the  individual  to  en- 
gage in  such  training.":  and 

(B)  in  subparagraph  (B>— 

(i)  by  inserting  after  "(B)"  the  following 
sentence:  "Pursuant  to  regulations,  payment 
of  weekly  allowances  may  be  made  to  indi- 
viduals receiving  vocational  rehabilitation 
services  and  related  services  under  this  sec- 
tion."; 

(ii)  in  the  second  sentence  (as  placed  pursu- 
ant to  clause  (i)  of  this  subparagraph),  by 
striking  ".  and  such  allowances"  and  all  that 
follows  and  inserting  a  period:  and 
■  (iii)  in  the  last  sentence— 

(I)  by  striking  "training  services  "  and  in- 
serting "vocational  rehabilitation  services"; 
and 

(II)  by  striking  "gainful  and  suitable"  and 
inserting  "competitive";  and 

(3)  in  paragraph  (3) — 

(A)  in  subparagraph  (A),  by  striking  "gain- 
ful and  suitable  employment"  and  inserting 
"competitive  employment,  or  to  place  or  re- 
tain such  individual  in  competitive  employ- 
ment"; 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "suitable  for  and"; 

(ii)  by  striking  "training"  each  place  the 
term  appears  and  inserting  "vocational  reha- 
bilitation": and 

(iii)  by  striking  "rehabilitation  facility" 
and  inserting  "community  rehabilitation 
program": 

(C)  in  subparagraph  (C).  by  striking  "train- 
ing" and  inserting  "vocational  rehabilita- 
tion": and 

(D)  in  subparagraph  (D).  by  striking  "reha- 
bilitation facility  and  the  training"  and  in- 
serting "community  rehabilitation  program 
and  the  vocational  rehabilitation". 

(c)  Additional  Subsection.— Section  302 
(29  U.S.C.  772)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

•(c)  The  Commissioner  is  also  authorized 
to  make  grants  upon  application  approved  by 
the  State  agency  designated  under  section 
101(a)(1)  to  administer  the  State  plan,  to 
public  or  nonprofit  agencies,  institutions,  or 
organizations  to  assist  them  in  meeting  the 
cost  of  planning  community  rehabilitation 
programs,  the  cost  of  the  services  to  be  pro- 
vided by  such  programs,  and  initial  staffing 
costs  of  such  programs.";  and 

(3)  in  subsection  {d)(l)  (as  so  redesignated 
by  paragraph  (1))— 

(A)  by  striking  •Tehabiliution  facilities"^ 
and  inserting  ••community  rehabilitation 
programs";  and 

(B)  by  striking  "such  facilities"  and  insert- 
ing ••such  programs". 


SEC.  40S.  LOAN  GUARANTEES. 

(a)  In  General.— Section  303  (29  U.S.C.  773) 
is  amended— 

(1)  in  the  heading  for  the  section,  by  strik- 
ing ••rehabilitation  facilities'^  and  insert- 
ing •'COM.MUNITV  REHABILITA-nON  PROGRAMS'"; 

(2)  in  subsection  (a),  by  striking  "facilities 
for"  and  inserting  •'community  rehabllita- 
tion'^;  and 

(3)  in  subsection  (b) — 

(A)  by  inserting  ••under  special  cir- 
cumstances and^"  after  ••may,"";  and 

(B)  by  striking  "rehabilitation  facilities" 
and  inserting  •■facilities  for  community  re- 
habilitation programs'". 

(b)  Technical  Amend.ment.— The  Act  (29 
U.S.C.  701  et  seq.)  is  amended  in  the  table  of 
contents  in  the  first  section,  in  the  item  re- 
lating to  section  303.  by  striking  "rehabili- 
tation  FACILITIES "   and   inserting  "commu- 

NITi'  REHABILITATION  PROGRAMS". 

SEC.     40&     COMPREHENSIVE     REHABILITA'nON 
CENTERS. 

Section  305(g)  (29  U.S.C.  775(g))  is  amend- 
ed— 

(1)  by  striking  "and"  after  "1991.";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  vears  1993 
through  1997". 

SEC.  407.  GEN'ERAL  GRANT  AND  CONTRACT  RE- 
QUIREMENTS. 

Section  306  (29  U.S.C.  776)  is  amended— 

(1)  in  subsection  (a),  by  striking  "section 
302"  and  inserting  "section  303 '■; 

(2)  in  subsection  (b)(4).  by  striking  "reha- 
bilitation facilities"  and  inserting  'facilities 
for  community  rehabilitation  programs": 

(3)  in  subsection  (f).  by  striking  "rehabili- 
tation facility"  and  inserting  "facility  for  a 
community  rehabilitation  program";  and 

(4)  in  subsection  (h),  by  striking  "estab- 
lishing facilities"  and  inserting  "developing 
or  improving  community  rehabilitation  pro- 
grams". 

SEC.  408.  FINDING  FOR  SPECL^L  PROJECTS  AND 
SUPPLEMENTARY  SERVICES. 

Section  310(a)  (29  U.S.C.  795g(a))  is  amend- 
ed by  striking  ••there  are  authorized""  and  all . 
that  follows  and  inserting  the  following: 
••there  are  authorized  to  be  appropriated 
S32.09e.000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.". 

SEC.  400.  SPECIAL  DEMONSTRA'nON  PROGRAM& 

(a)  Subsection  (a).— Section  311(a)  (29 
U.S.C.  777a(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  ••blind  or 
deaf  individuals,^"  and  all  that  follows  and 
inserting  the  following:  ••blind  or  deaf  indi- 
viduals and  individuals  who  are  unserved  or 
underserved  by  the  vocational  rehabilitation 
system:"'; 

(2)  in  paragraph  (2),  by  striking  "new  ca- 
reers);^'  and  inserting  "new  careers  and  ca- 
reer advancement);";  and 

(3)  by  striking  the  matter  after  ftnd  below 
paragraph  (4). 

(b)  Subsection  (b).— Section  311  (29  U.S.C. 
777a)  is  amended  by  striking  subsection  (b) 
and  inserting  the  following  subsection: 

'■(b)(1)  The  Commissioner  may  make 
grants  to  States  and  public  and  nonprofit 
agencies  and  organizations  to  pay  all  or  part 
of  the  costs  of  projects  to  demonstrate  ways 
to  increase  client  control  in  the  rehabilita- 
tion process,  including  the  selection  of  pro- 
viders of  vocational  rehabilitation  services. 

"(2)  Funds  awarded  under  this  subsection 
shall  be  used  only— 

"(A)  for  activities  that  are  directly  related 
to  planning,  operating,  and  evaluating  these 
demonstrations;  and 
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'  (B)  to  supplement,  and  in  no  Case  to  sup- 
pli  nt,  funds  made  available  from  Federal 
an  1  non-Federal  sources  for  such  projects; 

(3)  Any  eligible  entity  that  desires  to  re- 
ce  ve  a  ^rant  under  this  subsection  shall  sub- 
m  D  an  application  at  such  time,  in  such 
mi  nner.  and  containing  such  information 
ar  i  assurances  as  the  Commissioner  may 
re  sonably  require,  including— 

(A)  a  description  of— 

(i)  how  the  applicant  intends  to  promote 
in  reased  consumer  control,  including  a  de- 
sc  iption,  if  appropriate,  of  how  an  applicant 
wi  1  determine  the  cost  of  any  service  or 
pr  iduct  offered  to  an  eligible  client; 

(ii)  how  the  applicant  intends  to  ensure 
th  it  any  vocational  rehabilitation  or  related 
se  vice  is  provided  by  a  qualified  provider 
wl  0  is  accredited  and'or  meets  such  other 
qi  ility  assurance  and  cost-control  criteria 
as  the  State  may  establish;  and 

(iii)  the  outreach  activities  to  be  con- 
dD  ;ted  by  the  applicant  to  obtain  eligible 
cl  jnts;  and 

(B)  assurances  that  a  written  plan  will  be 
es  ablished  with  the  full  participation  of  the 
cl  int.  which  shall,  at  a  minimum,  include— 

(i)  a  statement  of  the  vocational  rehabill- 
ta  ion  goals; 

tii)  a  statement  of  the  specific  vocational 
re  labilitation  services  to  be  provided,  the 
pr  (jected  dates  for  their  initiation,  and  the 
ar  jicipated  duration  of  each  such  service; 
ar  i 

(iii)  objective  criteria,  an  evaluation  pro- 
ce  lure,  and  a  schedule  for  determining 
wl  ether  such  goals  are  being  achieved. 

(4)  In  selecting  applications  for  funding, 
til  !  Commissioner  shall  take  into  consider- 
at  on  the — 

(A)  diversity  of  strategies  used  to  in- 
cr  lase  client  control,  including  selection 
ai  long  qualified  service  providers: 

•{B)  geographic  distribution  of  projects; 
ai  1 

•(C)  diversity  of  clients  to  be  served. 

"(5)  Grantees  shall  maintain  such  records 
ai  the  Commissioner  may  require  and  com- 
pl  r  with  any  request  from  the  Commissioner 
fo  •  such  information. 

'(6)  At  least  80  percent  of  the  funds  award- 
et  for  any  project  under  this  subsection 
m  ist  be  used  for  direct  services,  as  specifi- 
cs lly  chosen  by  eligible  clients. 

•(7)  For  the  purposes  of  this  subsection, 
tl  i  term- 

"(A)  'direct  services"  means  vocational  re- 
hi  bjlitation  services  as  authorized  in  section 
IC  Ka)  of  this  Act;  and 

•(B)  •eligible  client'  means  an  individual 
w  th  a  disability  who  is  not  currently  receiv- 
ir  r  services  under  an  individualized  written 
n  labilitation  program  established  through  a 
S  ate  vocational  rehabilitation  agency. 

•(8)  The  Commissioner  shall  evaluate  the 
pi  3jects,  the  services  provided,  the  clients 
at  -ved.  client  outcomes,  implementation  is- 
31  Bs,  and  the  effects  of  increased  control  on 
cl  ents  and  service  providers.  From  the 
ai  lounts  appropriated  to  carry  out  projects 
u;  der  this  subsection  in  any  fiscal  year,  the 
C  mmissioner  may  reserve  funds  for  the 
e'  aluation.". 

c)  ADDrrioNAL  Subsection.— Section  311 
(2  >  U.S.C.  7T7a)  is  amended— 

1)  by  redesignating  subsections  (c),  (d), 
ai  d  (e)  as  subsections  (d).  (e)  and  (g),  respec- 
ti  rely; 

2)  by  inserting  after  subsection  (b)  the  fol- 
ic wing  subsection: 

'(c)(1)  The  Commissioner  shall  make 
g-  ants  to  States  and  to  public  and  nonprofit 
o  ganizations  (including  Indian  tribes)  for 
tl  e  purpose  of  providing  transportation  serv- 
ic  !s  to  individuals  with  a  disability  who— 


"(A)(i)  are  employed  or  seeking  employ- 
ment; or 

•■(ii)  are  receiving  vocational  rehabilita- 
tion services  from  public  or  private  organiza- 
tions: and 

"(B)  reside  in  geographic  areas  in  which 
fixed  route  public  transportation  or  com- 
parable paratransit  service  is  not  available. 

"(2)  The  Commissioner  may  make  a  grrant 
under  this  section  only  if  the  applicant  in- 
volved agrees  that  transportation  services 
under  paragraph  (1)  will  be  provided  on  a  reg- 
ular and  continuing  basis  between  the  home 
of  the  individual  and  the  place  of  employ- 
ment of  the  individual,  the  place  where  the 
individual  is  seeking  employment,  or  the 
place  where  the  individual  is  receiving  voca- 
tional rehabilitation  services. 

"(3)  The  Commissioner  may  make  a  grant 
under  paragraph  (1)  only  if  the  applicant  in- 
volved agrees  that,  in  providing  transpor- 
tation services  under  such  f)aragraph— 

•■(A)  a  charge  for  the  transportation  will  be 
imposed  on  each  employed  eligible  individual 
who  uses  the  transportation:  and 

••(B)  the  amount  of  the  charge  for  an  in- 
stance of  use  of  the  transportation  for  the 
distance  involved  will  be  in  a  fair  and  rea- 
sonable amount  that  is  consistent  with  fees 
for  comparable  services  in  comparable  geo- 
graphic areas. 

••(4)  The  Commissioner  may  make  a  grant 
under  this  section  only  if  the  applicant  in- 
volved agrees  to  submit  to  the  Commis- 
sioner, not  later  than  December  31  of  the  fis- 
cal year  following  the  fiscal  year  for  which 
the  grant  is  made,  a  repwrt  containing— 

••(A)  a  description  of  the  goals  of  the  pro- 
gram carried  out  with  the  errant: 

••(B)  a  description  of  the  activities  and 
services  provided  under  the  program: 

••(C)  a  description  of  the  number  of  eligible 
individuals  served  under  the  program; 

••(D)  a  description  of  methods  used  to  en- 
sure that  the  program  served  those  eligible 
individuals  most  in  need  of  the  transpor- 
tation services  provided  under  the  program: 
and 

••(E)  such  additional  information  as  the 
Commissioner  may  require. 

••(5)  Nothing  is  this  subsection  may  be  con- 
strued as  limiting  the  rights  or  responsibil- 
ities of  any  individual  under  any  other  provi- 
sion of  this  Act,  under  the  Americans  With 
Disabilities  Act  of  1990.  or  under  any  other 
provision  of  law.". 

(d)  Former  Subsection  (c).— Section 
311(d)(3).  as  redesignated  by  subsection  (c)  of 
this  section,  is  amended  by  striking  "Edu- 
cation of  the  Handicapped  Act"  and  insert- 
ing "Individuals  with  Disabilities  Education 
Act". 

(e)  FoR.MER  Subsection  (d).— Section  311(e), 
as  redesignated  by  subsection  (c)  of  this  sec- 
tion, is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (B) — 

(i)  by  striking  ••and"  before  •'(iii)";  and 
(ii)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (iv)  demonstrate  the  effective- 
ness of  natural  supports  or  other  alter- 
natives to  providing  extended  employment 
services";  and 

(B)  by  adding  at  the  end  the  following  sub- 
paragraph: 

••(C)  Not  less  than  two  such  grants  shall 
serve  low-functioning  deaf  and  hia.rd-of-hear- 
ing  individuals.";  and 

(2)  in  paragraph  (4>— 

(A)  by  striking  "and"  after  "1991.";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ••,  $10,756,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997". 


(f)  ADDITIONAL  Subsection.- Section  311  (29 
U.S.C.  777a)  is  amended  by  inserting  after 
subsection  (e)  (as  redesignated  by  subsection 
(c)  of  this  section)  the  following  subsection: 

••(f)(1)  The  Commissioner  may  make  grants 
to  public  or  private  institutions  for  the  cost 
of  developing  special  projects  and  dem- 
onstrations to  address  the  general  education, 
counseling,  vocational  training,  work  transi- 
tion, supported  employment,  job  placement, 
follow-up  and  community  outreach  needs  of 
low  functioning  adults  who  are  deaf.  Such 
projects  must  provide  educational  and  voca- 
tional rehabilitation  services  which  are  not 
otherwise  available  in  the  region  and  maxi- 
mize the  potential  of  low  functioning  adults 
who  are  deaf,  including  individuals  who  are 
deaf  and  have  additional  severe  disabilities. 

••(2)  The  Commissioner  shall  monitor  the 
activities  of  the  grantees  to  ensure  that  the 
purposes  of  this  project  are  carried  out.  that 
projects  are  coordinated  and  that  innovative 
methods  of  sei-vice  delivery  developed  by 
such  projects  are  disseminated. 

"(3)  The  Commissioner  shall  submit  an  an- 
nual report  to  Congress  which  includes  an 
assessment  of  how  these  projects  coordinate 
with  other  public  and  nonprofit  agencies 
serving  individuals  who  are  deaf  to  expand  or 
improve  services  for  such  individuals.". 

(g)  Former  SuBSEcrriON  (e).— Section  311(g), 
as  redesignated  by  subsection  (c)  of  this  sec- 
tion, is  amended— 

(1)  by  striking  paragraph  (3); 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4).  respectively: 

(3)  in  paragraph  (3)(A)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)— 

(A>by  striking  clause  (ii);  and 

(B)  by  striking  the  clause  designation:  and 

(4)  in.  paragraph  (4)  (as  redesignated  by 
paragraph  (2)  of  this  of  this  subsection),  by 
inserting  after  "1992"  the  following:  ••and  for 
each  of  the  fiscal  years  1993  through  1997". 

(h)  ADDITIONAL  Subsections.— Section  311. 
as  amended  by  the  preceding  provisions  of 
this  section,  is  amended  by  adding  at  the  end 
the  following  subsections: 

"(h)  The  Commissioner  shall  make  grants 
to  demonstrate  the  utility  of  early  interven- 
tion in  furnishing  vocational  evaluation, 
training,  and  counseling  services  to  working 
adults  recently  determined  to  have  chronic 
and  progressive  diseases  which  may  be  se- 
verely disabling,  such  as  multiple  sclerosis. 
Each  grant  shall  include  a  research  and  eval- 
uation program  intended  to  demonstrate  the 
effectiveness  of  such  early  intervention  in 
enabling  job  retention  or  facilitating  entry 
to  new  careers  and  employment.  The  dem- 
onstration program  shall  test  a  number  of 
alternative  service  systems  including  an  em- 
ployer assistance  program,  early  interven- 
tion by  State  vocational  rehabilitation  agen- 
cies and  a  private  nonprofit  agency  joint 
venture  with  an  employer  or  State  voca- 
tional rehabilitation  agency. 

"(i)(l)  The  Commissioner  shall  make  at 
least  3  grants  to  eligible  institutions  of  high- 
er education,  to  support  the  formation  of  re- 
gional partnerships  with  other  public  or  pri- 
vate entities  for  the  purpose  of  developing 
and  implementing  in-service  training  pro- 
grams, including  but  not  limited  to.  certifi- 
cate or  degree  granting  programs  in  voca- 
tional rehabilitation  and  related  services  for 
vocational  rehabilitation  professionals 
through  the  use  of  telecommunications. 

••(2)  Any  eligible  entity  that  desires  to  re- 
ceive a  grrant  under  this  subsection  shall  sub- 
mit an  application  at  such  time,  in  such 
manner,  and  containing  such  information 
and  assurances  as  the  Commissioner  may 
reasonably  require,  including — 
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"(A)  a  detailed  explanation  of  how  the  ap- 
plicant will  utilize  interactive  audio,  video, 
and  computer  technologies  between  distant 
locations  to  provide  in-service  training  pro- 
grams to  the  region; 

"(B)  a  description  of  how  the  applicant  in- 
tends to  utilize  and  build  upon  existing  tele- 
communications networks  within  the  region 
to  be  served; 

"(C)  a  copy  of  all  agreements  governing 
the  division  of  functions  within  the  partner- 
ship, including  an  assurance  that  all  States 
within  the  region  will  be  served; 

"(D)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  partnership  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  partnership  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  partnership  receives  the 
grant  the  entity  will  provide  such  tele- 
communications services  and  facilities  in 
the  area  to  be  served  within  a  reasonable 
time  and  at  a  charge  which  is  in  accordance 
with  SUte  law; 

"(E)  a  description  of  the  curriculum  to  be 
provided,  frequency,  and  sites  of  service: 

"(F)  a  description  of  the  need  to  purchase 
or  lease  computer  hardware  and  software; 
audio  and  video  equiplnent;  telecommuni- 
cations terminal  equipment;  or  interactive 
video  equipment; 

"(G)  an  assurance  that  the  partnership  will 
use  not  less  than  75  percent  of  the  amount  of 
the  grant  for  instructional  curriculum  devel- 
opment and  programming; 

"(H)  a  description  of  how  the  project  will 
be  evaluated. 

"(2)  In  selecting  applications  for  funding 
the  Commissioner  shall  take  into  consider- 
ation the  sparsity  of  State  populations  in 
the  region  to  be  served. 
"(3)  For  the  purposes  of  this  subsection: 
"(A)  The  term  'eligible  entity'  means  any 
institution  of  higher  education  with  dem- 
onstrated experience  in  the  area  of  continu- 
ing education  for  vocational  rehabilitation 
personnel. 

"(B)  The  term  'interactive  video  equip- 
ment" means  equipment  used  to  produce  and 
prepare  video  and  audio  signals  for  trans- 
mission between  distant  locations  so  that  in- 
dividuals at  such  locations  can  see  and  hear 
each  other,  and  related  equipment. 

"(C)  The  term  'region'  means  one  of  the 
ten  regions  served  by  the  Rehabiliution 
Services  Administration. 

"(D)  The  term  "rehabilitation  profes- 
sionals' means  personnel  described  in  section 
301(a)(l)of  this  Act.". 

"(j)  The  Commissioner  may  make  grants 
to  public  and  nonprofit  community  rehabili- 
tation programs,  designated  State  units,  and 
other  public  and  private  agencies  and  organi- 
zations for  the  cost  of  developing  special 
projects  and  demonstrations  providing  alter- 
natives to  traditional  case  closure  practice. 
Each  such  grant  shall— 

"(1)  identify,  develop,  and  test  exemplary 
models  that  can  be  replicated:  and 

"(2)  identify,  develop,  and  test  innovative 
methods  to  evaluate  the  performance  of  vo- 
cational rehabilitation  counselors  without 
impeding  the  successful  provision  of  services 
to  consumers,  especially  those  with  the  most 
severe  disabilities. 

"(k)(l)  There  is  hereby  established  a  Na- 
tional Commission  on  Rehabilitation  Serv- 
ices (hereinafter  referred  to  as  the  'National 
Commission')  for  the  purpose  of  studying  the 
nature,  quality,  and  adequacy  of  vocational 
rehabilitation,  independent  living,  supported 
employment,  research,  training,  and  other 
programs  authorized  under  this  Act.  and  to 


submit  to  the  President  and  to  the  Congress 
recommendations  which  will  further  the  suc- 
cessful employment  outcomes,  independence, 
and  integration  of  individuals  with  a  disabil- 
ity into  the  workplace  and  community. 

"(2)(A)  The  National  Commission  shall 
consist  of  eighteen  members  who  are  recog- 
'nized  by  knowledge,  experience,  and  edu- 
cation as  experts  in  the  field  of  rehabiliu- 
tion. At  least  a  majority  of  the  members  of 
the  National  Commission  shall  be  individ- 
uals with  a  disability  representing  a  cross- 
section  of  different  types  of  disabilities. 

"(B)  Members  of  the  National  Commission 
shall  be  appointed  as  follows: 

"(i)  Six  members  shall  be  appointed  by  the 
President,  or  with  his  delegation  of  author- 
ity, by  the  Secretary  of  Education. 

"(ii)  Six  members  shall  be  appointed  by 
the  President  Pro  Tempore  of  the  Senate, 
with  the  advice  and  approval  of  the  Majority 
Leader  and  Minority  Leader  of  the  Senate. 

"(iii)  Six  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives 
with  the  advice  and  approval  of  the  Majority 
Leader  and  Minority  Leader  of  the  House  of 
Representatives. 

"(C)  The  Chair  of  the  National  Commission 
shall  be  appointed  by  the  members  of  the  Na- 
tional Commission. 

"(D)  Appointments  to  the  National  Com- 
mission shall  be  made  in  accordance  with 
subparagraph  (B).  and  any  vacancies  in  mem- 
bership shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

"(E)  The  National  Commission  shall  meet 
at  the  call  of  the  Chair,  but  not  less  often 
than  four  times  each  year. 

"(F)  Ten  members  of  the  National  Com- 
mission shall  constitute  a  quorum  and  any 
vacancy  in  the  National  Commission  shall 
not  affect  its  power  to  function.  The  Chair, 
upon  approval  by  the  National  Commission, 
may  form  such  committees  as  deemed  nec- 
essary to  fulfill  the  duties  of  the  National 
Commission. 

"(3)(A)  The  National  Commission,  directly, 
or  through  Federal  agency  staff  and/or  con- 
sultants, shall  conduct  studies  and  analyses, 
hold  such  hearings  and  meetings  as  it  deems 
appropriate,  develop  policy  papers  and  issue 
a  comprehensive  report  which  includes  spe- 
cific recommendations,  with  respect  to  the 
following  issues,  and  such  other  issues  as  the 
Commission  may  identify  as  relevant  to  pro- 
moting the  employment,  independence,  and 
integration  of  individuals  with  a  disability: 

"(i)  Effectiveness  of  rehabilitation  and 
independent  living  services  in  enhancing  the 
successful  employment  outcome  of  individ- 
uals with  a  disability: 

"(ii)  Adequacy  of  research  and  training  ac- 
tivities in  fostering  innovative  approaches 
which  further  the  employment  of  individuals 
with  a  disability; 

"(iii)  Capacity  of  supported  employment 
and  independent  living  services  in  promoting 
the  integration  of  individuals  with  a  disabil- 
ity into  the  workplace  and  community: 

"(iv)  Methods  for  enhancing  access  to  serv- 
ices authorized  under  this  Act  by  minorities 
with  a  disability  and  individuals  with  a  dis- 
ability who  have  been  traditionally  unserved 
or  underserved  by  such  rehabilitation  and 
independent  living  services: 

"(v)  Means  for  enhancing  interagency  co- 
ordination among  Federal  and  State  agen- 
cies to  promote  the  maximization  of  employ- 
ment-related programs,  services,  and  bene- 
fits on  behalf  of  individuals  with  a  disability: 
"(vi)  Conduct  policy  analyses  to— 
"(I)  develop  options  for  improving  fiscal 
equity  in  the  allotment  of  grants  under  sec- 
tion 110: 
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"(II)  provide  guidance  on  implementing 
the  order  of  selection; 

"(III)  address  the  shortage  of  rehabilita- 
tion professionals. 

"(vii)  Recommendations  for  amendments 
to  the  Act  needed  to  promote  the  provision 
of  comprehensive  rehabilitation  and  inde- 
pendent living  services  on  behalf  of  individ- 
uals with  a  disability. 

"(B)  The  National  Commission,  with  re- 
spect to  the  requirements  and  issues  de- 
scribed in  paragraph  (3)(A).  shall  issue  an  in- 
terim report  to  the  President,  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
not  later  than  January  30,  1995.  and  a  final 
report  with  recommendations  for  the  next 
reauthorization  of  the  Act  to  the  President, 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentotives  by  no  later  than  January  30 
1997. 

"(C)  The  National  Commission  shall  be  ter- 
minated not  later  than  90  days  following  the 
submission  of  the  final  report  as  described  in 
paragraph  (3)(B).  Any  funds  not  obligated 
shall  be  returned  to  the  Treasury  as  mis- 
cellaneous receipts.  Any  supplies  or  equii>- 
ment  purchased  for  use  by  the  National  Com- 
mission shall  be  turned  over  to  the  General 
Services  Administration  for  disposition.  Any 
reports  of  the  National  Commission  not  dis- 
tributed shall  be  turned  over  to  the  Depart- 
ment of  Education  for  release  upon  request. 
"(4)(A)(i)  The  National  Commission  may 
appoint  a  staff  director  to  assist  it  in  carry- 
ing out  its  duties.  The  staff  director  shall  be 
appointed  from  among  Individuals  who  are 
experienced  in  the  planning,  administration, 
or  operation  of  rehabilitation  and  independ- 
ent living  services  or  programs. 

"(ii)  The  staff  director  is  authorized  to  hire 
no  more  than  ten  full-time  equivalent  posi- 
tions to  assist  the  National  Commission. 

"(iii)  The  staff  director  and  other  person- 
nel appointed  to  assist  the  National  Commis- 
sion may  be  appointed,  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  on  the  competitive 
service,  or  the  provisions  of  Chapter  51  and 
subchapter  UI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates;  Provided,  however,  no  such  person 
so  appointed  shall  be  paid  in  excess  of  the 
rate  authorized  for  SES-4  of  the  Senior  Exec- 
utive Schedule. 

"(iv)  The  National  Commission,  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  may  obtain  the  services  of  ex- 
perts or  consultants. 

"(B)  The  National  Commission  is  author- 
ized to  consult  with  any  organization  rep- 
resenting individuals  with  a  disability;  pub- 
lic and  private  service  providers;  Federal. 
State,  and  local  agencies;  individual  experts; 
colleges  and  universities  involved  in  the 
preparation  of  rehabilitation  services  per- 
sonnel; and  such  other  entities  and  persons 
as  will  aid  the  National  Commission  in  car- 
rying out  its  duties. 

"(C)(i)  The  National  Commission  is  author- 
ized to  secure  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  (including  the  General  Ac- 
counting Office)  of  the  United  States,  infor- 
mation and  statistics  to  carry  out  the  provi- 
sions of  this  subsection.  E^ch  such  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, independent  establishment,  or  instru-" 
mentality  is  authorized  and  directed,  to  the 
extent  permitted  by  law,  to  furnish  such  in- 
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for  nation  directly  to  the  National  Commis- 
sio  I,  upon  request  by  its  Chair. 

ii)  The  National  Commission  is  author- 
ize .  to  procure,  directly  by  contract  or  other 
me  ms.  such  additional  information  as  it 
de(  ns  necessary  from  universities,  research 
ins  itutions.  foundations.  State  and  local 
ag(  ncies.  and  other  public  or  private  agen- 
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D)  The  heads  of  all  Federal  agencies  are. 
he  extent  not  prohibited  by  law,  directed 
;ooperate  with  the  National  Commission 
carrying   out    its   duties.    The    National 
Cofimission  may  utilize  the  services,  person- 
information  and  facilities  of  other  Fed- 
State,  local  and  private  agencies  with 
rithout  reimbursement,  upon  the  consent 
he  heads  of  such  agencies. 
SKA)  Members  of  the  National  Commis- 
shall  be  entitled  to  receive  compensa- 
at  a  rate  equal  to  the  rate  of  basic  pay, 
able  for  SES-4  of  the  Executive  Schedule 
section  5332  of  title  5,  United  States 
for  each  day  (including  travel  time) 
which  such  members  are  engaged  in 
actual  performance  of  duties  vested  in 
National  Commission.  In  addition,  such 
may  be  allowed  travel  expenses,  in- 
cliftiing  per  diem  in  lieu  of  subsistence,  as 
horized  by  section  5703  of  title  5,  United 
Code,  for  individuals  in  the  Govern- 
m^it  service  employed  intermittently. 

B)  Members  of  the  National  Commission 

are  full-time  officers  or  employees  of 

United  States  shall  receive  no  additional 

or  account  of  their  service  on  the  Na- 

ti(tial   Commissions,   except  for  compensa- 

for  travel  expenses  as  provided  for  by 

paragraph  (A)  of  this  paragraph.". 

410.  SPECIAL  RECREATIONAL  PROGRAMS. 

ection  316  (29  U.S.C.  7770  is  amended— 
)  in  subsection  (a) — 

)  in  paragraph  (1) — 
)  in  the  first  sentence— 
)  by  striking  "or  all": 
I)  by  striking  "handicapped  individuals" 

inserting  "individuals  with  a  disability"; 


( 

( 

( 

an 

an 

II)   by   inserting   "employment."   before 
r  obility,";  and 

i)  in   the  second  sentence,  by  inserting 
v  icational  skills  development."  before  "'liei- 
su  e  education,"; 

3)  in  paragraph  (2),  by  amending  the  para- 

to  read  as  follows: 
('2)(A)  Each  such  grant  shall  be  no  longer 
n  3  years  and  shall  not  be  renewable. 
(B)  The  Commissioner  shall,  not  later 
,n  180  days  after  enactment,  develop  a 
m4ans  to  objectively  evaluate  and  encourage 
replication  of  activities  assisted  by  this 


gr  ph  I 

th 

th 
m 
th 
se  tion. 

(C)  The  Commissioner  shall  require  each 
gr  ntee  to  report  annually  on  the  results  of 
th  activities  assisted  by  this  project.  The 
CO  itinuation  of  such  project  shall  not  be  fur- 
th  r  approved  until  such  a  report  is  received 
aifl  evaluated.' 

)  in  paragraph  (3).  by  striking  "to  be 
mlde.  and  that"  and  all  that  follows  and  in- 
se  ting  "to  be  made.";  and 

D)  by  adding  at  the  end  the  following 
pefagraphs: 

(4)  EUich  applicant  for  a  grant  under  this 
se  tion  shall  include  in  its  application  a  de- 
sc  iption  of  how  it  will  continue  the  service 
pr  (gram  after  Federal  assistance  ends. 

(5)  The  Commissioner  shall  annually  issue 
aiil  provide  for  the  dissemination  of  a  report 
de  icribing  the  findings'  and  results  of 
pr  )jects  funded  by  this  section 

2)  by  redesignating  subsection  (b)  as  sub- 
se  tion  (d): 

3)  by  inserting  after  subsection  (a)  the  fol 
lo  'ing  subsections: 


"(b)  Recreation  programs  funded  under 
this  section  shall  maintain,  at  a  minimum, 
the  same  level  of  services  during  the  second 
and  third  year  of  the  project  as  are  provided 
in  the  initial  year  in  which  services  are  pro- 
vided. 

"(c)  The  Federal  share  of  the  program 
costs  shall  be  100  percent  for  the  first  year  of 
the  grant.  75  percent  for  the  second  year  and 
50  percent  for  the  third  year.";  and 

(4)  in  subsection  (d)  (as  redesignated  by 
paragraph  (2)  of  this  section)— 

(A)  by  striking  "and"  after  "1991,";  and 

(B)  by  inserting  after  "1992"  the  following; 
",  $2,701,000  for  fiscal  year  1993,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997". 

TITLE  V— NATIONAL  COUNCIL  ON 
DISABILITY 

SEC.  501.  ESTABUSHMENT  OF  NATIONAL  COUN- 
CIL ON  DISABIUTY. 

Section  400  (29  U.S.C.  780)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  after  the  first  sentence  the 
following  sentence:  "The  President  shall  se- 
lect members  of  the  Council  after  soliciting 
recommendations  from  representatives  of  or- 
ganizations representing  a  broad  range  of  in- 
dividuals with  a  disability  and  organizations 
interested  in  individuals  with  a  disability."; 

(B)  in  the  third  sentence  (as  placed  pursu- 
ant to  subparagraph  (A!  of  this  paragraph), 
by  inserting  after  "Council  shall  be"  the  fol- 
lowing: 'individuals  with  a  disability  or 
have  substantial  knowledge  or  experience  re- 
lating to  disability  policy  or  programs,  and 
shall  be"; 

(C)  in  the  fourth  sentence  (as  placed  pursu- 
ant to  subparagraph  (A)  of  this  paragraph), 
by  striking  "At  least  five  members"  and  in- 
serting "A  majority  of  the  members";  and 

(D)  by  adding  at  the  end  the  following  sen- 
tence: "The  members  of  the  Council  shall  be 
broadly  representative  of  minority  and  othei 
individuals  and  groups,  as  stipulated  in  this 
paragrraph.";  and 

(2)  in  paragraph  (2)  of  subsection  (b),  by 
amending  the  paragraph  to  read  as  follows: 

"(2)  Members  of  the  National  Council  who 
are  appointed  after  the  date  of  the  enact- 
ment of  the  Rehabilitation  Act  Amendments 
of  1992  may  serve  for  two  consecutive  terms 
and  may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken  of- 
fice. Members  serving  on  such  date  may  be 
reappointed  for  an  additional  term.". 

SEC.  502.  DUTIES  OF  NATIONAL  COUNCIL. 

(a)  Subsection  (a).— Section  401(a)  (29 
U.S.C.  781(a))  is  amended— 

(1)  in  paragraph  (1),  by  amending  the  para- 
graph to  read  as  follows: 

"(1)  provide  advice  to  the  Director  with  re- 
spect to  the  policies  and  conduct  of  the  Na- 
tional Institute  on  Disability  and  Rehabili- 
tation Research,  including  ways  to  improve 
researth  concerning  individuals  with  a  dis- 
ability and  the  methods  of  collecting  and 
disseminating  findings  of  such  research;"; 

(2)  by  redesignating  paragraphs  (4),  (5),  (6). 
(7),  and  (8)  as  paragraphs  (5),  (6),  (8),  (9),  and 
(10); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing paragraph: 

"(4)  identify  priorities  for  the  activities  of 
the  Interagency  Disability  Coordinating 
Council  and  review  the  recommendations  of 
such  Council  for  legislative  and  administra- 
tive changes  to  ensure  that  such  rec- 
ommendations are  consistent  with  the  pur- 
poses of  the  Council  to  promote  the  full  inte- 
gration, independence  and  productivity  of  in- 
dividuals with  a  disability;"; 

(4)  in  paragraph  (5)(B)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  insert- 
ing "and  regulations"  after  "statutes": 


(5)  by  inserting  after  paragraph  (6)  (as  re- 
designated by  paragraph  (2)  of  this  sub- 
section) the  following  paragraph: 

"(7)  establish  and  operate  Americans  with 
Disabilities  Act  Watch  Centers  to  gather  in- 
formation about  the  implementation,  effec- 
tiveness and  impact  of  the  Americans  with 
Disabilities  Act  of  1990;"; 

(6)  in  paragraph  (8)  (as  redesignated  by 
paragraph  (2)  of  this  'subsection),  by  amend- 
ing the  paragraph  to  read  as  follows: 

"(8)  make  recommendations  to  the  Presi- 
dent, the  Congress,  the  Secretary,  the  Direc- 
tor of  the  National  Institute  on  Disability 
and  Rehabilitation  Research,  and  other  offi- 
cials of  Federal  agencies,  respecting  ways  to 
better  promote  the  policies  set  forth  in  sec- 
tion 400(a)(2);"; 

(7)  in  paragraph  (9)  (as  redesignated  by 
paragraph  (2)  of  this  paragraph),  by  amend- 
ing the  paragraph  to  read  as  follows: 

"(9)  not  later  than  March  31  of  each  year, 
submit  to  the  Congress  and  the  President  a 
report  containing  a  summary  of  the  activi- 
ties and  accomplishments  of  the  Council 
with  respect  to  the  duties  described  in  para- 
graphs (1)  through  (8)  of  this  subsection;"; 

(8)  in  paragraph  (10)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
the  period  and  inserting  ";  and":  and 

(9)  by  adding  at  the  end  the  following  para- 
graph: 

"(11)  review  and  evaluate  on  a  continuing 
basis  new  and  emerging  disability  policy  is- 
sues affecting  individuals  with  a  disability 
at  the  Federal.  State,  and  local  levels  and  in 
the  private  sector,  including  the  need  for  and 
coordination  of  adult  services,  access  to  per- 
sonal assistance  services,  school  reform  ef- 
forts (and  the  impact  of  such  efforts  on  indi- 
viduals with  a  disability),  access  to  health 
care,  and  policies  that  operate  as  disincen- 
tives to  seek  and  retain  employment.". 

(b)  Subsection  (b).— Section  401(b)  (29 
U.S.C.  781(b))  is  amended  to  read  as  follows: 

"(b)(1)  Not  later  than  October  31.  1993,  and 
annually  thereafter,  the  National  Council 
shall  issue  a  report  to  the  President  and  the 
Congress  assessing  the  Nation's  status  in 
achieving  the  policies  set  forth  in  section 
400(a)(1).  with  particular  focus  on  the  new 
and  emerging  issues  impacting  on  the  lives 
of  individuals  with  a  disability.  The  report 
shall  present,  as  appropriate,  available  data 
on  health,  housing,  employment,  insurance, 
transportation,  recreation,  and  education. 
The  report  shall  include  recommendations 
for  policy  change. 

"(2)  In  determining  what  issues  to  focus  on 
and  what  findings,  conclusions,  and  rec- 
ommendations to  include  in  the  report,  the 
Council  shall  seek  input  from  the  public, 
particularly  individuals  with  a  disability, 
representatives  of  organizations  represent- 
ing a  broad  range  of  individuals  with  a  dis- 
ability, and  organizations  and  agencies  in- 
terested in  individuals  with  a  disability.". 

SEC.  503.  COMPENSATION  OF  NATIONAL  COUN- 
CIL MEMBERS. 

Section  402(a)  (29  U.S.C.  782(a))  is  amended 
by  striking  "GS-18  of  the  General  Schedule" 
and  inserting  "SES-4  of  the  Senior  Execu^ 
tive  Schedule". 

SEC.  504.  STAFF  OF  NATIONAL  COUNCIL. 

Section  403(b)(1)  (29  U.S.C.  783(b)(1))  is 
amended  by  striking  "GS-18  of  the  General 
Schedule"  and  inserting  "SES-4  of  the  Sen- 
ior Executive  Schedule". 

SEC.    505.    ADMINISTRATIVE     POWERS    OF    NA- 
TIONAL COUNCIL. 

Section  404  (29  U.S.C.  784)  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(e)  The  National  Council  may  use,  with 
the  consent  from  those  agencies  comprising 
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the  Interagency  Disability  Coordinating 
Council,  and  as  authorized  in  title  V  of  this 
Act.  such  services,  personnel,  information 
and  facilities  as  may  be  needed  to  carry  out 
its  duties  under  this  title,  with  or  without 
reimbursement  to  such  agencies.". 

SEC.  506.  AITTHORIZATION  OF  APPROPRIATIONS. 

Section  405  (29  U.S.C.  785)  is  amended  by 
inserting  before  the  period  the  following: 
"and  for  each  of  the  fiscal  years  1993  through 
1997". 

TITLE  VI— RIGHTS  AND  ADVOCACY 
SEC.  601.  PROTECTION  AND  ADVOCACY  OF  INDI- 
VIDUALS RIGHTS. 

(a)  In  General.— Title  V,  as  amended  by 
section  214  of  this  Act,  is  amended  by  insert- 
ing after  section  500  the  following  section: 

"PROTECTION  AND  ADVOCACY  OF  LNDIVIDUALS 
RIGHTS 

"Sec.  500A.  (a)  The  purpose  of  this  section 
is  to  support  a  system  in  each  State  to  pro- 
tect the  legal  and  human  rights  of  individ- 
uals with  a  disability  who  are  ineligible  for 
client  assistance  programs  under  section  500 
of  this  title  and  who  are  ineligible  for  protec- 
tion and  advocacy  programs  under  part  C  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  and  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986. 

"(b)  In  order  to  receive  assistance  under 
this  section,  an  eligible  system  must  submit 
an  application  to  the  Secretawry  in  such 
form  and  manner  containing  such  informa- 
tion and  assurances  as  the  Commissioner  de- 
termines necessary  to  meet  the  requirements 
of  this  section  when  the  grant  is  discre- 
tionary. Including  assurances  that  the  eligi- 
ble system  will— 

"(1)  have  in  effect  a  system  to  protect  and 
advocate  the  rights  of  individuals  with  a  dis- 
ability: 

"(2)  have  the  authority  to  pursue  legal,  ad- 
ministrative, and  other  appropriate  remedies 
or  approaches  to  ensure  the  protection  of, 
and  advocacy  for.  the  rights  of  such  individ- 
uals within  the  State  who  are  ineligible  for 
protection  and  advocacy  programs  under 
part  C  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  and  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  of  1986  or  client  assistance  pro- 
grams under  section  500; 

"(3)  provide  information  on  and  make  re- 
ferrals to  programs  and  services  addressing 
the  needs  of  individuals  with  a  disability  in 
the  State; 

"(4)  develop  a  statement  of  objectives  and 
priorities  on  an  annual  basis  and  provide  to 
the  public,  including  individuals  with  a  dis- 
ability, and,  as  appropriate,  their  representa- 
tives, an  opportunity  to  comment  on  the  ob- 
jectives and  priorities  esUblished  by.  and  ac- 
tivities of,  the  system,  including— 

"(A)  the  objectives  and  priorities  for  the 
system's  activities  for  each  year,  and  the  ra- 
tionale for  the  establishment  of  such  objec- 
tives; and 

"(B)  the  coordination  with  the  advocacy 
programs  set  out  in  the  client  assisunce 
program  under  section  500,  the  ombudsman 
program  established  under  the  Older  Ameri- 
cans Act  of  1965.  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act,  and 
the  Protection  and  Advocacy  for  Mentally  111 
Individuals  Act  of  1986;  and 

"(5)  establish  a  grievance  procedure  for  cli- 
ents or  prospective  clients  of  the  system  to 
assure  that  individuals  with  a  disability  are 
afforded  equal  opportunity  to  access  the 
services  of  the  system. 

"(c)  For  purposes  of  such  report  or  for  any 
other  periodic  audit,  report,  or  evaluation  of 
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the  performance  of  the  program  established 
under  this  section,  the  Commisloner  shall 
not  require  such  a  program  to  disclose  the 
Identity  of.  or  any  other  personally  identifi- 
able information  related  to,  any  individual 
requesting  assistance  under  such  program. 

"(d)  The  eligible  system  must  provide  as- 
surances to  the  Secretary  that  funds  made 
available  under  this  section  will  be  used  to 
supplement  and  increase  the  level  of  funds 
that  would  otherwise  be  made  available  for 
the  purpose  for  which  federal  funds  are  pro- 
vided and  not  to  supplant  such  non-federal 
funds. 

"(e)  For  purposes  of  this  section,  the  term 
■eligible  system"  means  the  system  estab- 
lished in  a  State  to  protect  and  advocate  the 
rights  of  persons  with  developmental  disabil- 
ities under  part  C  of  the  Developmental  Dis- 
abilities AssisUnce  and  Bill  of  Rights  Act. 
The  assurances  provided  by  the  Governor  for 
part  C  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  shall  be  the 
same  for  this  section. 

"(f)(1)(A)  In  any  fiscal  year  in  which  the 
appropriation  for  this  section  is  less  than  JIO 
million,  the  Commissioner  is  authorized  to 
make  grants  to  eligible  systems  within 
States  to  develop  outreach  strategies  and 
plan  for  and  implement  protection  and  advo- 
cacy programs  authorized  under  this  section. 
"(B)  For  the  purposes  of  subparagraph  (A). 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  Palau  shall  not  be  considered  as 
States. 

"(2)(A)  In  any  fiscal  year  in  which  the  ap- 
propriation for  this  section  equals  or  exceeds 
$10  million,  the  Commisloner  shall  allot  to 
each  eligible  system  within  a  State  an 
amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  that  State  bears  to  the 
population  of  all  States.  Except  as  provided 
in  subparagraph  (C),  the  allotment  to  any  el- 
igible system  under  the  preceding  sentence 
shall  not  be  less  than  $100,000  or  one-third  of 
1  percent  of  the  sums  made  available  for  the 
fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater,  and  the  allotment  of 
any  eligible  system  under  this  section  for 
any  fiscal  year  which  is  less  than  $100,000  or 
one-third  of  1  percent  of  such  sums  shall  be 
increased  to  the  greater  of  the  two  amounts. 
"(B)  For  the  purposes  of  this  paragraph, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  Palau  shall  not  be  considered  as 
States  and  shall  each  be  allotted  not  less 
than  $50,000  for  the  fiscal  year  for  which  the 
allotment  is  made  (except  that  Palau  may 
not  receive  any  allotment  under  this  section 
after  the  Compact  of  Free  Association  with 
Palau  takes  effect  pursuant  to  section  101(a) 
of  Public  Law  99-658). 

"(C)  The  Commissioner  is  authorized  to  in- 
crease the  minimum  allotments  under  this 
section  pursuant  to  the  same  conditions  as 
are  authorized  in  section  142(b)(2)  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act. 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Commisloner  shall  pay  di- 
rectly to  any  system  which  complies  with 
the  provisions  of  this  section,  the  amount  of 
a  State's  allotment  under  this  section,  un- 
less the  State  provides  otherwise. 

"(2)  Any  amount  paid  to  a  State  for  a  fis- 
cal year  that  remains  unobligated  at  the  end 
of  such  year  shall  remain  available  to  such 
State  for  obligation  during  the  next  fiscal 
year  for  the  purposes  for  which  such  amount 
was  paid. 

"(h)  Of  the  amount  appropriated  under  this 
section,  a  State  may  not  use  more  than  5 
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percent  of  any  allotment  under  subsection 
(f)(2)  for  the  cost  of  monitoring  the  adminis- 
tration of  the  system  required  by  this  sec- 
tion. 

"(i)  The  Secretary  shall  annually  submit  a 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  describing  the  types  of 
services  and  activities  being  undertaken  by 
programs  funded  under  this  section,  the 
total  number  of  individuals  served  under  this 
section,  the  types  of  disabilities  represented 
by  such  individuals  and  the  types  of  issues 
being  addressed  on  behalf  of  such  individ- 
uals. 

"(j)(l)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $1,109,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997. 

"(2)  Of  the  amount  appropriated  under  this 
section,  the  Secretary  shall  make  available  2 
percent  to  provide  training  and  technical  as- 
sistance to  the  systems  established  under 
subsection  (0(2).". 

(b)  Technical  amendment.— The  Act,  as 
amended  by  section  214(c)(3)  of  this  Act.  is 
amended  in  the  table  of  contents  in  the  first 
section  by  inserting  after  the  item  relating 
to  section  500  the  following: 
"Sec.  500A.  Protection  and  advocacy  of  indi- 
viduals rights.  ". 

SEC.  602.  EMPLOYMENT  OF  INDIVIDUALS  WTTH 
DISABLITIES. 

Section  501(a)  (29  U.S.C.  791)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the 
Secretary  of  Veterans'  Affairs,  and  "  and  in- 
serting the  following:  "the  Director  of  the 
Office  of  Personnel  Management,  the  Sec- 
retary of  Veterans  Affairs,";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Director  of  the  Office 
of  Personnel  Management  and  the  Chairman 
of  the  Commission  shall  either  serve  as  co- 
chairpersons  or  as  a  sole  chairperson,  as  they 
jointly  determine  appropriate  from  time  to 
time.". 

SEC.  603.  ARCHITECTURAL  AND  TRANSPOR- 
TA-nON  BARRIERS  COMPUANCE 
BOARD. 

(a)  Subsection  (a).— Section  502(a)  (29 
U.S.C.  792(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A)— 
(i)    by    striking     -Twelve"    and    inserting 

•'Thirteen";  and 

(ii)  by  striking  "six"  and  Inserting  "at 
least  a  majority";  and 

(B)  in  subparagraph  (B).  by  inserting  after  > 
clause  (xi)  the  following  clause: 

"(xii)  Department  of  Commerce.";  and 

(2)  in  paragraph  (2)(A)— 

(A)  in  the  first  sentence,  by  striking 
"three"  and  inserting  "four";  and  ^ 

(B)  in  the  second  sentence — 
(i)    by    striking    "four"    and    inserting 

"three";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: ".  except  that  initially  (i)  one  mem- 
ber appointed  for  a  term  beginning  December 
4,  1992,  shall  serve  for  a  term  of  three  years, 
(ii)  one  member  appointed  for  a  term  begin- 
ning December  4,  1993.  shall  serve  for  a  term 
of  2  years,  and  (iii)  one  member  appointed  for 
a  term  beginning  December  4,  1994,  shall 
serve  for  a  term  of  one  year". 

(b)  Subsection  (b).— Section  502(b)  (29 
U.S.C.  792(b))  is  amended  to  read  as  follows: 

"(b)  It  shall  be  the  function  of  the  Access 
Board  to— 

"(1)  ensure  compliance  with  the  standards 
prescribed  pursuant  to  the  Act  of  August  12, 
1968,  commonly  known  as  the  Architectural 
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Act  of  1968  (including  the  applica- 
of  that  Act  to  the  United  Stotes  Postal 
ce)  including  but  not  limited  to  enforc- 
inglall  standards  under  that  Act.  and  ensur- 
ing that  all  waivers  and  modifications  to 
sta  idards  are  based  on  findings  of  fact  and 
are  not  inconsistent  with  the  provisions  of 
thi    section: 

2)  develop  advisor.v  guidelines  and  pro- 
vid  '  appropriate  technical  assistance  to  Indi- 
vid lals  or  entities  with  rights  or  duties 
un(  er  regulations  prescribed  pursuant  to 
thi  title  or  titles  II  and  III  of  the  Americans 
witji  Disabilities  Act  with  respect  to  over- 
architectural,    transportation,    and 

coitmunication  barriers; 

3)  establish    and    maintain    minimum 
and  requirements  for  the  stand- 
issued  pursuant  to   the  Architectural 

Act  of  1968  and  titles  U  and  III  of 
Americans  With  Disabilities  Act; 

4)  promote  accessibility  throughout  all 
of  society; 

5)  investigate  and  examine  alternative 
approaches  to  the  architectural,   transpor- 

communication.  and  attltudinal  bar- 

8  confronting  individuals  with  a  disabil- 

particularly    with    respect    to    tele- 

coifimunications    devices,    public    buildings 

monuments,  parks  and  parklands.  public 

(including  air.  water,  and  sur- 

transportation.  whether  interstate  for- 

eigji.  intrastate,  or  local),  and  residential 

institutional  housing: 

6)  determine  what  measures  are  being 
tal  en  by  Federal.  State,  and  local  govern- 
m«  Its  and  by  other  public  or  nonprofit  agen- 
cie  I  to  eliminate  the  barriers  described  in 
cla  jse  (5>  of  this  subsection; 

17)  promote  the  use  of  the  International 
Ac  essibility  Symbol  in  all  public  facilities 
th4t  are  in  compliance  with  the  standards 

by  the  Administrator  of  General 

vices,  the  Secretary  of  Defense,  and  the 

retary  of  Housing  and  Urban  Develop- 

m4it  pursuant  to  the  Architectural  Barriers 

of  1968: 

18)  make  to  the  President  and  to  the  Con- 
reports  which  shall  describe  in  detail 

results    of    its    investigations    under 
closes  (S)  and  (6)  of  this  subsection; 

(9)  make  to  the  President  and  to  the  Con- 
gri  ss  such  recommendations  for  legislation 
an  I  administration  as  it  deems  necessary  or 
de|irable  to  eliminate  the  barriers  described 

lause  (5)  of  this  subsection;  and 

(10)  ensure  that  public  conveyances,  in- 
ch ding  rolling  stock,  are  readily  accessible, 
an  I  usable  by,  individuals  with  a  physical 
dii  ibility.". 

;)  Subsection  (d).— Section  S02(d)  (29 
U.i-C.  792(d))  is  amended— 

)  in  paragraph  (1).  in  the  first  sentence— 

\)  by  striking  "In  carrying  out"  and  all 
th  .t  follows  through  "shall  conduct"  and  in- 
se  ting  "The  Access  Board  shall  conduct"; 
ar  1 

I  B)  by  striking  "insure"  and  inserting  "en- 
su  «";  and 

2)  by  striking  paragraph  (3). 

1)  SUBSEcnos  (f).— 

I )  ADDrriONAL  PARAGRAPH.— 

A)  Section  502(f)  (29  U.S.C.  792(0)  is 
ar  ended  by  striking  "(f)  The  departments" 
ar  1  inserting  the  following; 

(f)(1)  In  carrying  out  its  technical  assist- 
ar  :e  responsibilities,  the  Access  Board  may 
er  ;er  into  interagency  agreements  with 
ot  ler  Federal  departments  or  agencies.  Any 
fu  ids  appropriated  to  such  department  or 
nf  sncy  for  the  purpose  of  providing  such  as- 
sli  tance  may  be  transferred  to  the  Access 
B(  ard.  The  Access  Board  may  arrange  to 
ca  Ty  out  its  responsibilities  under  this  para- 
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graph  through  such  other  departments  and 
agencies  for  such  periods  as  the  Access  Board 
determines  is  appropriate.  The  Access  Board 
shall  establish  a  procedure  to  ensure  separa- 
tion of  its  compliance  and  technical  assist- 
ance resp)onsibilities  under  this  section.  The 
departments". 

(B)  Section  502(f).  as  amended  by  subpara- 
graph (A)  of  this  paragraph),  by  striking 
"The  departments"  and  inserting  the  follow- 
ing: 

"(2)  The  departments". 

(2)  Additional  amendments.— Section 
502(f)(2).  as  designated  by  paragraph  (1)(B)  of 
this  subsection),  is  amended— 

(A)  by  striking  "pursuant  to  this  sub- 
section" and  inserting  "pursuant  to  this 
paragraph";  and 

(B)  by  striking  "the  Secretary."  and  in- 
serting "the  Chairperson,". 

(e)  Subsection  (g).— Section  502(g)  (29 
U.S.C.  792(g))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph)— 

(A)  in  the  second  sentence,  by  striking 
"clauses  (5)  and  (6)  of  subsection  (b)  of  this 
section"  and  inserting  "paragraphs  (7)  and 
(8)  of  such  subsection";  and 

(B)  by  striking  the  third  sentence  and  all 
that  follows;  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(2)  The  Access  Board  shall,  at  the  same 
time  that  the  Access  Board  transmits  the  re- 
port required  under  section  7(b)  of  Public 
Law  90-480  (commonly  known  as  the  Archi- 
tectural Barriers  Act  of  1968).  transmit  that 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives.". 

(f)  Subsection  (h).— Section  502(h)  (29 
U.S.C.  792(h))  is  amended— 

(1)  by  striking  paragraph  (D; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1); 

(3)  in  paragraph  (1)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
the  second  and  third  sentences:  and 

(4)  by  adding  at  the  end  the  following  para- 
graph; 

"(2)(A)  The  Access  Board  may  accept,  hold, 
administer,  and  utilize  gifts,  devises,  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  and  facilitating  its 
functions  under  paragraphs  (2)  and  (4)  of  sub- 
section (b).  Gifts  and  bequests  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  devises,  or  bequests  shall  be 
deposited  in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Chairperson. 
Property  accepted  pursuant  to  this  section, 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gifts,  devises,  or  bequests.  For 
purposes  of  Federal  income,  estate,  or  gift 
taxes,  property  accepted  under  this  section 
shall  be  considered  as  a  gift,  devise,  or  be- 
quest to  the  United  States. 

"(B)  The  Board  shall  publish  regulations 
setting  forth  the  criteria  it  will  use  in  deter- 
mining whether  the  acceptance  of  gifts,  de- 
vises, and  bequests  of  property,  both  real  and 
personal,  would  reflect  unfavorably  upon  the 
ability  of  the  Board  or  any  employee  to 
carry  out  its  responsibilities  or  official  du- 
ties in  a  fair  and  objective  manner,  or  would 
compromise  the  integrity  of  or  the  appear- 
ance of  the  integrity  of  a  Government  pro- 
gram or  any  official  involved  in  that  pro- 
gram.". " 

(g)  Subsection  (i).— Section  502(1)  (29 
U.S.C.  792(i))  is  amended  by  striking  "1992." 
and  inserting  "1997,". 


SEC.  604.  INTERAGENCY  COORDINATING  COUN- 
CIU 

(a)  IN  General.— Section  507  (29  U.S.C. 
794C)  is  amended  to  read  as  follows: 

"interagency  disability  coordinating 
council 

"Sec.  507.  (a)  There  is  hereby  established, 
under  the  direction  of  the  National  Council 
on  Disability,  an  Interagency  Disability  Co- 
ordinating Council  (hereafter  in  this  section 
referred  to  as  the  'Council')  composed  of  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Labor,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Transpor- 
tation, the  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs,  the  Attorney  General, 
the  Director  of  the  Office  of  Personnel  Man- 
agement, the  Chairperson  of  the  Equal  Em- 
ployment Opportunity  Commission,  the 
Chairperson  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  and 
such  other  officials  as  may  be  designated  by 
the  President. 

"(b)  The  Interagency  Disability  Coordinat- 
ing Council  shall— 

"(1)  have  the  responsibility  for  developing 
and  implementing  agreements,  policies,  and 
practices  designed  to  maximize  effort,  pro- 
mote efficiency,  and  eliminate  conflict,  com- 
petition, duplication,  and  inconsistencies 
among  the  operations,  functions,  and  juris- 
dictions of  the  various  departments,  agen- 
cies, and  branches  of  the  Federal  government 
responsible  for  the  implementation  and  en- 
forcement of  the  provisions  of  this  title,  and 
the  regulations  prescribed  thereunder; 

"(2)  be  responsible  for  developing  and  im- 
plementing agreements,  policies,  and  prac- 
tices designed  to  coordinate  operations, 
functions,  and  jurisdictions  of  the  various 
departments  and  agencies  of  the  Federal  gov- 
ernment responsible  for  promoting  the  full 
integration,  independence  and  productivity 
of  individuals  with  a  disability;  and 

"(3)  carry  out  such  studies  and  other  ac- 
tivities, subject  to  the  availability  of  re- 
sources, as  directed  by  the  National  Council 
on  Disability  in  order  to  identify  methods 
for  overcoming  barriers  to  integration,  inde- 
pendence and  productivity  of  individuals 
with  a  disability. 

"(c)  On  or  before  July  1  of  each  year,  the 
Interagency  Disability  Council  shall  trans- 
mit to  the  President  and  to  the  Congress  a 
report  of  its  activities  designed  to  promote 
and  meet  the  employment  needs  of  indi.'id- 
uals  with  a  disability,  together  with  such 
recommendations  for  legislative  and  admin- 
istrative changes  as  it  concludes  are  desir- 
able to  further  promote  this  section  along 
with  any  comments  submitted  by  the  Na- 
tional Council  on  Disability  as  to  the  effec- 
tiveness of  such  activities  and  recommenda- 
tions in  meeting  the  needs  of  individuals 
with  a  disability.  Nothing  In  this  section 
shall  impair  any  responsibilities  assigned  by 
any  Executive  Order  to  any  Federal  depart- 
ment, agency,  or  instrumentality  to  act  as  a 
lead  Federal  agency  with  respect  to  any  pro- 
visions of  this  title.". 

(b)  Technical  Amendment.— The  Act  (29 
U.S.C.  701  et  seq.)  is  amended  in  the  table  of 
contents  in  the  first  section  by  striking  the 
item  relating  to  section  507  and  inserting  the 
following  item; 

"Sec.  507.  Interagency  Disability  Coordinat- 
ing Council.". 

SEC.  605.  ELECTRONIC  EQUIPMENT  ACCESSIBIL- 
ITY. 

Section  508  (29  U.S.C.  794d)  is  amended  to 
read  as  follows: 

""ELECTRONIC  EQUIPMENT  ACCESSIBILITi" 

"Sec.  508.  (a)  The  Secretary,  through  the 
Director  of  the  National  Institute  on  Disabil- 
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ity  and  Rehabilitation  Research,  and  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, in  consultation  with  the  electronics 
and  information  technologry  industry  and  the 
Interagency  Council  on  Accessible  Tech- 
nology, shall  develop  and  esublish  guide- 
lines for  Federal  agencies  for  electronic  and 
information  technology  accessibility  de- 
signed to  ensure,  regardless  of  the  type  of 
medium,  that  individuals  with  a  disability 
can  produce  and  have  comparable  access  to 
information  and  data  as  individuals  without 
a  disability.  Such  guidelines  shall  be  revised, 
as  necessary,  to  renect  technological  ad- 
vances or  changes. 

"(b)  Each  Federal  agency  shall  comply 
with  the  guidelines  established  under  this 
section.'". 

SEC.  808.  CONFORMING  AMENDMENT. 

Title  V  (29  U.S.C.  790  et  seq.)  is  amended  in 
the  heading  for  the  title  by  striking  ••MIS- 
CELLANEOUS" and  Inserting  'RIGHTS  AND 
ADVOCACY  . 

TITLE  VII-EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  A  DISABIL- 
ITY 

Subtitle  A— Community  Service  Employment 
Pilot  Program  for  Individuals  With  A  Dis- 
ability 

SEC.  701.  SHORT  TITLE. 

Section  601  (29  U.S.C.  701  note)  is  amended 
by  striking  "Handicaps"  and  inserting  ■•Dis- 
abilities". 

SEC.  702.  DEHNITIONS. 

Section  616(3)  (29  U.S.C.  795e(3))  is  amended 
by  striking  "to  assist"  and  all  that  follows 
and  inserting  the  following:  'to  assist  other 
individuals  with  a  severe  disability  to  per- 
form the  essential  duties  of  employment.". 

SEC,  70S.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  617  (29  U.S.C.  795f)  is  amended  by 
inserting  before  the  period  the  following: 
"and  for  each  of  the  fiscal  years  1994  through 
1997 

Subtitle  B— Projects  With  Industry 
SEC.  711.  PROJECTS  WITH  INDUSTRY. 

(a)  SuBSECrriON  (a).— Section  621(a)  (29 
U.S.C.  795g(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  ••job  oppor- 
tunities" and  inserting  "career  opportuni- 
ties"; and 

(2)  in  paragraph  (2>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "employers,^'  the  fol- 
lowing: "community  rehabilitation  pro- 
grams, labor  unions,  trade  associations."; 

(B)  in  subparagraph  (A>— 
(i)  by  striking    •job"  the  first  place  such 

terni  appears  and  inserting  "career";  and 

(ii)  by  inserting  "and  career  advancement" 
after  "job  placement"; 

(C)  in  subparagraph  (B),  by  inserting  •■and 
career  advancement "  after  "employment "; 

(D)  in  subparagraph  (D),  by  striking  "ex- 
pand job  opportunities"  and  inserting  '■ex- 
pand or  advance  career  opportunities";  and 

(E)  in  subparagraph  (E),  by  inserting  "ca- 
reer opportunities  and"  after  ■•identify"- 

(b)  Subsection  (d).— Section  621(d)  (29 
U.S.C.  795g(d))  is  amended— 

(1)  in  paragraph  (1),  by  amending  the  para- 
graph to  read  as  follows:  "(1)  Each  recipient 
of  an  agreement  under  subsection  (a)  shall 
review  and  evaluate  the  operation  of  its 
project  in  accordance  with  the  standards  and 
Indicators  developed  by  the  Commissioner 
consistent  with  the  provisions  in  subsection 
(a)(4).  The  Commissioner  shall  revise  the 
standards  as  necessary,  subjept  to  paragraph 
(2)  of  this  subsection."'; 

(2)  by  striking  paragraph  (2); 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 
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(4)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  amend- 
ing the  paragraph  to  read  as  follows: 

'"(2)  If  the  standards  and  indicators  under 
paragraph  (1)  are  modified  or  revised,  the 
Commissioner  shall  obtain  and  consider  rec- 
ommendations for  such  modifications  or  re- 
visions from  State  vocational  rehabilitation 
agencies,  current  recipients  of  agreements 
under  subsection  (a),  individuals  assisted  by 
such  recipients,  professional  organizations 
representing  industry,  organizations  rep- 
resenting individuals  with  a  disability,  and 
labor  organizations.". 

(c)  Subsection  (e).— Section  621(e)(1)  (29 
U.S.C.  795g(e)(l))  is  amended  to  read  as  fol- 
lows: ••(:)  Grants  under  subsection  (a)(2)  may 
be  awarded  for  a  period  of  up  to  5  years,  and 
awards  shall  be  made  on  a  competitive  basis 
and  shall  include  consideration  of  past  per- 
formance, if  applicable.". 

(d)  Subsection  (f).— Section  621(f)  (29 
U.S.C.  795g(f))  is  amended— 

(1)  in  paragraph  (1),  by  amending  the  para- 
graph to  read  as  follows:  "(1)  The  Commis- 
sioner shall  use  compliance  indicators  that 
are  consistent  with  program  evaluation 
standards  tr,  assess  minimum  project  per- 
formance for  purposes  of  making  continu- 
ation awards  in  the  third,  fourth,  and  fifth 
years.  The  Commissioner  shall,  to  the  extent 
practicable,  assure  an  equiuble  distribution 
of  payments  made  under  this  section  among 
the  States."; 

(2)  in  paragraph  (2),  by  striking  "evalua- 
tion sundards."  and  all  that  follows  and  in- 
serting "evaluation  standards  under  sub- 
section (d)(1)."; 

(3)  in  paragraph  (3)— 

(A)  by  striking  the  first  sentence;  and 

(B)  in  the  first  sentence  (as  placed  pursu- 
ant to  clause  (i)  of  this  subparagraph),  by 
striking  •■in  subsequent  years";  and 

(4)  in  paragraph  (4),  in  the  first  sentence— 

(A)  by  striking  "Beginning"  and  all  that 
follows  through  "the  Commissioner"  and  in- 
serting -Each  fiscal  year  the  Commis- 
sioner"; and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "in  the  annual  report  to  Congress""- 

(e)  Subsection  (h),— Section  621  (29  U.S  C 
795g)  is  amended— 

(1)  by  striking  subsection  (h);  and 
,(2)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

(f)  ADDmoNAL  Subsection.— Section  621.  as 
amended  by  subsection  (e)  of  this  section,  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(i)(l)  Consistent  with  the  purpose  of  this 
section,  the  Commissioner  may  make  grants 
to  partnerships  or  consortia  that  include  pri- 
vate business  concerns  or  industries  to  de- 
velop model  demonstration  projects  for 
workers  with  a  disability  who  need  new  or 
upgraded  skills  to  adapt  to  emerging  tech- 
nologies, work  methods,  and  markets  and  to 
ensure  that  such  individuals  possess  the 
knowledge  and  skills  necessary  to  compete 
in  the  work  place. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'workers  with  a  disability'  shall 
mean  individuals  with  a  disability  who  are 
working  in  competitive  employment  and 
who  need  new  or  upgraded  skills  to  improve 
their  employment  opportunities. 

"(3)  Awards  made  under  this  subsection 
shall  be  for  a  three-year  period. 

"(4)  Any  partnership  or  consortia  desiring 
an  award  under  this  subsection  shall  submit 
an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such 
information  and  assurances  as  the  Commis- 
sioner may  reasonably  require,  including— 
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"(A)  identifying  at  least  one  member  of  the 
partnership  or  consortium  that  is  a  private 
business  concern  or  industry;  and 

"(B)  providing  assurances  that— 

"(i)  each  member  of  the  eligible  partner- 
ship or  consortium  will  pay  a  portion  of  the 
non-Federal  share  of  the  cost  of  the  project; 

"(ii)  the  partnership  or  consortium  will 
carry  out  all  of  the  activities  described  in 
paragraphs  (A)  through  (E)  of  subsection 
(a)(2); 

"(iii)  the  partnership  or  consortium  will 
disseminate  information  on  the  model  pro- 
gram it  conducts; 

"(iv)  the  partnership  or  consortium  will 
utilize,  if  available,  job  skill  standards  es- 
tablished jointly  by  management  and  labor 
to  assist  In  evaluating  an  individuals  job 
skills  and  assessing  what  skills  are  needed 
for  the  individual  to  compete  In  the  work 
place; 

"(v)  an  evaluation  report  containing  data 
specified  by  the  Commissioner  will  be  sub- 
mitted at  the  end  of  each  project  year;  and 

""(vi)  the  partnership  or  consortium  will 
take  such  steps  as  are  necessary  to  continue 
the  activities  of  the  project  after  the  period 
for  which  Federal  assisUnce  is  sought. 

""(5)  Federal  payments  under  this  sub- 
section with  respect  to  any  project  may  not 
exceed  80  percent  of  the  costs  of  the 
project.". 

SEC.  71J.  BUSINESS  OPPORTUNITIES  FOR  INDI- 
VIDUALS WITH  A  DISABIU1Y. 

(a)  L\  General.— Title  VI  (  29  U.S.C.  795  et 
seq. )  is  amended — 

(1)  in  the  heading  for  part  B.  by  striking 
"AND  Business  Opportunities  for  LvorviD- 

UALs  WITH  Handicaps  "; 

(2)  by  redesignating  section  622  as  section 
641; 

(3)  by  inserting  section  641  (as  so  redesig- 
nated) after  section  638; 

(4)  in  the  heading  for  section  641  (as  so  re- 
designated), by  striking  "handicaps  "  and  in- 
serting "A  DiSABiLm— ;  and 

(5)  by  inserting  before  such  section  641  the 
following:  t^ 

"Part  D— Business  Opportunities  for 
Lndividuals  With  a  DisABiLm-". 
(b)  Technical  Amendment.— The  Act  (29 
U.S.C.  701  et  seq.)  is  amended  in  the  table  of 
contents  in  the  first  section— 

(1)  in  the  item  relating  to  part  B  of  title 
VI,  by  striking  'and  Business  Opportuni- 
ties FOR  Individuals  with  Handicaps"; 

(2)  by  striking  the  item  relating  to  sec- 
tions 622;  and 

(3)  by  inserting  after  the  item  relating  to 
section  638  the  following: 

"Part  D— Business  Opportunities  for 
Individuals  With  a  DiSABiLm-. 

"Sec.  641.  Business  opportunities  for  Individ- 
uals with  a  disability.". 

SEC,  713.  AUTHORIZA'nON  OF  APPROPRUTIONS. 

Title  VI  (29  U.S.C.  795  et  seq.)  is  amended- 

(1)  in  section  623.  by  striking  "There  are 
authorized  "  and  all  that  follows  and  insert- 
ing the  following:  "For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  J21 .042.000  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993  through  1997.";  and 

(2)  in  section  641  (as  redesignated  by  sec- 
tion 712(a)(2)  of  this  Act)— 

(A)  by  inserting  "(a) '  after  "641.'";  and 

(B)  by  adding  at  the  end  the  following  sub- 
section: 

"(b)  For  the  purpose  of  carrying  out  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1997.". 
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"TECHNICAL  ASSISTANCE 

JEC.  622.  The  Commissioner  may  enter 
I  agreements  with  orgranizations  rep- 
nting  individual  employers,  rehabilita- 
I   service    providers,    labor   unions,    and 

bu^ness  or  industry  to  provide  technical  as- 

sis^nce  to— 

1)  assist  employers  in  hiring  individuals 
a  disability: 

2)  improve  or  develop  relationships  be- 
current  or  prospective  projects  with 

and    employers    and'or    organized 
Iat|)r;  or 

3)  assist  employers  in  understanding  and 
meeting  the  requirements  of  the  Americans 

Disabilities  Act  of  1990  as  it  relates  to 
embloyment  of  individuals  with  a  disabil- 
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714.  TECHNICAL  ASSISTANCE. 

)  Ln  GENERAL.— Part  B  of  title  VI,  as 
nded  by  section  712  of  this  Act,  is  amend- 
)y  inserting  after  section  621  the  follow- 


ity 

(  )  Technical  amendment.— The  Act,  as 
am  snded  by  section  712(b)  of  this  Act,  is 
am  snded  in  the  table  of  contents  in  the  first 
sec  ,ion  by  inserting  after  the  item  relating 
to  ection  621  the  following: 
•S  c.  622.  Technical  assistance.". 
St«>tiUe  C — Supported  Employment  Services 

for  Individuals  With  A  Disability 
SE«.  731.  PURPOSE. 

£  action  631  (29  U.S.C.  795j)  is  amended  by 
stificing  "for  training"  and  all  that  follows 
inserting  the  following:  "for  the  provi- 
sioti  of  services  leading  to  supported  employ- 
mf  It  for  individuals  with  a  severe  disability 
in   he  most  integrated  settings.". 

SEi  .  723.  ALLOTMENTS. 

i  ection  633  (29  U.S.C.  795)  is  amended 
(  )  in  subsection  (a)(2)(B),  by  strilting  "The 
and  inserting  "Each  jurisdic 
and 
in  subsection  (c; 
^)  by  strilting  paragraph  (D:  and 
)  by  redesignating  paragraphs  (2)  and  (3) 
jaragraphs  (1)  and  (2),  respectively. 

723.  STATE  PLAN. 

ection  634  (29  U.S.C.  795m)  is  amended- 
)  in  subsection  (a) — 

by  striking  "(a)(1)"  and  inserting  "(a)": 
)  by  striking  paragraph  (2):  and 
)    in    the    first    sentence,    by    striking 
tfaining"    and    all    that    follows    through 
rvices"  and   inserting  "services  author- 
under  this  part": 
)  in  subsection  (b) — 
A.)  in  paragraph  (2) — 

)  in  subparagraph  (A),  by  striking  "sec- 
ti<fa  618(b)(3)"  and  all  that  follows  and  in- 
se  ting  the  following:  "section  618(b)(1)(c)  of 
th  ■  Individuals  with  Disabilities  Education 
A(lt:  and":  and 

i)  in  subparagraph  (B),  by  striking  "sec 
tiJn  635"  and  inserting  "section  633" 
B)  in  paragraph  (3)— 

)  in  subparagraph  (A),  by  striking  "train- 
"  and  all  that  follows  through  "services" 
aiil  inserting  "services  authorized  under  this 
pe  't 

li)  in  subparagraph  (D),  by  striking  "Edu- 
cation of  the  Handicapped  Act."  and  insert- 
"Individuals  with  Disabilities  Education 
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3) 


"and" 


iii)  in  subparagraph  (E),  by  striking 
the  semicolon  at  the  end;  and 

iv)  by  adding  at  the  end  the  following  sub- 
p£  ragraphs: 

•(G)  the  State  will  use  funds  provided 
ui  der  this  part  only  to  supplement  the  funds 
pi  )vided  under  title  I  of  this  Act  for  the  cost 

providing  services  leading  to  supported 
eiiployment:  and 
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"(H)  supporCed  employment  services  will 
include  placement  in  an  integrated  setting 
for  the  maximum  number  of  hours  possible 
based  on  the  unique  strengths,  resources,  in- 
terests, concerns,  abilities,  and  capabilities 
of  individuals  with  the  most  severe  disabil- 
ities:": and 

(C)  in  paragraph  (4)— 

(i)  by  striking  "demonstrate  evidence  of 
and  inserting  the  following:  "each  des- 
ignated agency  has  entered  into  cooperative 
agreements  which  demonstrate  the  capacity 
of  the  State  to  ensure":  and 

(ii)  by  striking  "relevant"  and  inserting 
"other". 

SEC.    724.    SERVICES;   AVAILABILITY   AND   COM- 
PARABIUTY. 

Section  635  (29  U.S.C.  796n)  is  amended— 

(1)  subsection  (a)— 

(A)  in  paragraph  (1) 

(i)  by  striking  "rehabilitation  potential," 
and  inserting  "rehabilitation  and  career 
needs,":  and 

(ii)  by  inserting  "or  advance"  after  "to 
support":  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "rehabilitation  potential" 
the  first  place  such  term  appears  and  Insert- 
ing "rehabilitation  and  career  needs":  and 

(ii)  by  striking  "rehabilitation  potential" 
the  second  place  such  term  appears  and  in- 
serting "rehabilitation  needs":  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  provision  of  on-going  support 
services  authorized  under  subsection  (a)  of 
this  section  by  the  designated  State  unit 
shall  be  limited  in  duration  to  a  period  of 
time  prescribed  by  the  Commissioner.  Ex- 
tended on-going  support  services  shall  be 
provided  by  other  State  agencies  and  private 
organizations  as  specified  under  section 
634(b)(4)  or  any  other  available  source,  ex- 
cept that  nothing  in  this  subsection  shall 
preclude  an  individual  from  again  receiving 
post-employment  services  after  the  receipt 
of  extended  supported  employment  services 
deemed  necessary  to  maintain  the  individual 
in  employment.". 

SEC.  725.  SAVINGS  PROVISION. 

Section  637  (29  U.S.C.  795p)  is  amended— 

(1)  by  striking  "Act"  and  inserting  "part"; 
and 

(2)  by  striking  "conducting"  and  all  that 
follows  through  "services"  and  inserting 
"providing  services". 

SEC.  726.  AUTHORIZATION  OF  APPROPIUATION& 
Section  638  (29  U.S.C.  795q)  is  amended— 

(1 )  by  striking  "and"  after  "1991,":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $32,059,(X)0  for  fi.scal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1997". 

TITLE  VIII— COMPREHENSIVE  SERVICES 
FOR  INDEPENDENT  LIVING 

SEC.  801.  ESTABLISHMENT  OF  PROGRAMS. 

Title  VII  (29  U.S.C.  796  et  seq.)  is  amended 
to  read  as  follows: 
•TITLE  Vn— COMPREHENSIVE  SERVICES 
FOR  INDEPENDENT  LIVING 
-PART  A— GENERAL  PROVISIONS 
"SEC.  701.  PURPOSE. 

"The  purpose  of  this  title  is  to  promote  the 
philosophy  of  independent  living  (including 
consumer  control,  peer  support,  self-help, 
self-determination,  equal  access,  and  individ- 
ual and  system  advocacy)  in  order  to  maxi- 
mize the  leadership,  empowerment,  inde- 
pendence, productivity,  and  integration  and 
full  inclusion  of  individuals  with  a  disability 
into  American  society  through  the  following 
activities: 


"(1)  Providing  financial  assistance  to 
States  for  providing,  expanding,  and  improv- 
ing the  provision  of  independent  living  serv- 
ices. 

"(2)  Providing  financial  assistance  for  the 
development  and  support  of  statewide  net- 
works of  centers  for  independent  living. 

"(3)  Providing  financial  assistance  to 
States  for  improving  linkages  between  State 
independent  living  rehabilitation  service 
programs,  centers  for  independent  living, 
statewide  independent  living  councils.  State 
vocational  rehabilitation  programs  receiving 
assistance  under  title  I  of  this  Act,  State 
programs  of  supported  employment  services 
receiving  assistance  under  part  C  of  title  VI, 
client  assistance  programs  under  section  500, 
programs  funded  under  other  titles  of  this 
Act.  programs  funded  under  other  Federal 
programs  and  programs  funded  under  non- 
Federal  sources. 

-SEC.  702.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  "center  for  independent  liv- 
ing" means  a  consumer-controlled,  commu- 
nity-based, cross-disability,  nonresidential 
private  nonprofit  agency  that — 

"(A)  is  designed  and  operated  within  a 
local  community  by  individuals  with  a  dis- 
ability: and 

"(B)  provides  an  array  of  independent  liv- 
ing services. 

"(2)  The  term  'consumer  control",  with  re- 
spect to  an  entity,  means  that  the  entity 
vests  power  and  authority  in  individuals 
with  a  disability. 

"(3)  The  term  'designated  State  unit" 
means  the  State  unit  designated  under  sec- 
tion 101(a)(2). 

"(4)(A)  The  term  'independent  living  serv- 
ices', subject  to  subparagraph  (B),  means  the 
following  services: 

"(i)  Information  and  referral  services. 

"(ii)  Independent  living  skills  training. 

"(iii)  Peer  counseling  (including  cross-dis- 
ability peer  counseling). 

"(iv)  Individual  and  system  advocacy  and 
training. 

"(B)  The  term  'Independent  living  serv- 
ices", in  addition  to  the  services  described  in 
subparagraph  (A),  may  include,  at  the  discre- 
tion of  a  grantee  under  this  title,  the  follow- 
ing services: 

"(i)  Counseling  services,  including  psycho- 
logical, psychotherapeutic,  and  related  serv- 
ices. 

"(ii)  Services  related  to  securing  housing 
or  shelter  supportive  of  the  purposes  of  this 
title  and  adaptive  housing  services,  includ- 
ing appropriate  accommodations  to,  and 
modifications  of,  any  space  used  to  serve  in- 
dividuals with  a  disability  and  community 
group  living. 

"(iii)  Rehabilitation  technology,  including 
assistive  technology  devices  and  services. 

"(iv)  Mobility  training. 

"(V)  Services  and  training  for  individuals 
with  cognitive  and  sensory  disabilities,  in- 
cluding interpreter  and  reader  services. 

"(vi)  Personal  assistance  services,  includ- 
ing attendent  care  and  the  training  of  per- 
sonnel providing  such  services. 

"(vli)  Surveys,  directories,  and  other  ac- 
tivities to  identify  appropriate  housing, 
recreation  opportunities,  and  accessible 
transportation,  and  other  support  seryices. 

"(vlii)  Consumer  information  programs  on 
rehabilitation  and  independent  living  serv- 
ices available  under  this  Act  especially  for 
minorities  and  other  individuals  with  a  dis- 
ability who  have  been  traditionally  under- 
servecl. 
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"(ix)  Education  and  training  necessary  for 
living  in  the  community  and  participating  in 
community  activities. 

"(x)  Appropriate  job  placement. 

"(xi)  Transportation,  including  referral 
and  assistance  for  such  transportation. 

"(xii)  Physical  rehabilitation. 

"(xiii)  Therapeutic  treatment. 

"(xiv)  Needed  prostheses  and  other  appli- 
ances and  devices. 

"(XV)  Individual  and  group  social  and  rec- 
reational services. 

"(xvi)  Skills  specifically  designed  for 
youths  with  a  disability  to  promote  self- 
awareness  and  esteem,  develop  advocacy  and 
self-empowerment  skills,  and  explore  career 
options. 

"(xvii)  Services  for  children,  including 
physical  therapy,  development  of  language 
and  communications  skills,  and  child  devel- 
opment services. 

"(xviii)  Services  under  other  Federal. 
State,  or  local  programs  designed  to  provide 
resources,  training,  counseling,  or  other  as- 
sistance of  substantial  benefit  in  enhancing 
the  independence,  productivity,  and  quality 
of  life  of  individuals  with  a  disability. 

"(xix)  Appropriate  preventive  services  to 
decrease  the  needs  of  individuals  assisted 
under  this  title  for  similar  services  in  the  fu- 
ture. 

"(XX)  Community  awareness  programs  to 
enhance  the  understanding  and  integration 
of  individuals  with  a  disability. 

"(xxi)  Such  services  as  may  be  necessary 
and  consistent  with  the  provisions  of  this 
title. 

"SEC.  703.  EUGIBILITV  FOR  RECEIPT  OF  SERV- 
ICES. 

"Services  may  be  provided  under  this  title 
to  any  individual  with  a  severe  disability — 

"(1)(A)  whose  ability  to  function  independ- 
ently in  the  family  or  community  is  substan- 
tially limited;  or 

"(B)  whose  ability  to  obtain,  maintain,  or 
advance  in  employment  is  substantially  lim- 
ited; and 

"(2)  for  whom  the  delivery  of  independent 
living  services  will  improve  either — 

"(A)  the  ability  to  function,  to  continue 
functioning,  or  to  move  toward  functioning 
independently  in  the  family  or  community: 
or 

"(B)  to  continue  in  employment. 

•aEC.  7M.  STATE  PLAN. 

"(a)  In  General.— 

"(1)  Requirement.— To  be  eligible  to  re- 
ceive fmancial  assistance  under  this  title,  a 
State  shall  submit  to  the  Commissioner,  and 
obtain  approval  of.  a  State  plan  containing 
such  provisions  as  the  Commissioner  may  re- 
quire, including,  at  a  minimum,  the  provi- 
sions required  in  this  section. 

"(2)  Joint  development.— The  plan  under 
paragraph  (1)  shall  be  jointly  developed  and 
signed  by  the  director  of  the  designated 
State  unit  and  the  chairperson  of  the  State- 
wide Independent  Living  Council,  on  behalf 
of  and  at  the  direction  of  the  Council. 

"(3)  Periodic  review  and  revision.— The 
plan  under  paragraph  (1)  shall  provide  for  the 
review  and  revision  of  the  plan,  not  less  than 
once  every  three  years,  to  ensure  the  exist- 
ence of  appropriate  planning,  financial  sup- 
port and  coordination,  and  other  assistance 
to  appropriately  address,  on  a  statewide  and 
comprehensive  basis,  needs  in  the  State  for— 

"(A)  the  provision  of  State  independent 
living  services: 

"(B)  the  development  and  support  of  a 
statewide  network  of  centers  for  independent 
living;  and 

"(C)  linkages  between  such  services  and 
centers   and   the   vocational    rehabilitation 


program  established  under  title  I  of  this  Act 
and  other  programs  providing  services  for  in- 
dividuals with  a  disability. 

"(b)  Statewide  Council.— The  plan  under 
subsection  (a)  shall  provide  for  the  establish- 
ment of  a  Statewide  Independent  Living 
Council  in  accordance  with  section  705  of 
this  title. 

"(c)  Designated  State  Unit.— The  plan 
under  subsection  (a)  shall  require  that  the 
designated  State  unit  of  such  State  be  the 
unit  which,  on  behalf  of  the  State,  carries 
out  the  following: 

"(1)  Receive,  account  for,  and  disburse 
funds  under  this  title  based  on  such  plan. 

"(2)  Provide  administrative  support  serv- 
ices. 

"(3)  Keep  such  records,  and  afford  such  ac- 
cess to  the  records,  as  the  Commissioner 
finds  necessary. 

"(4)  Submit  such  additional  information  or 
provide  such  assurances  as  required  by  the 
Commissioner. 

"(d)  Objectives;  Timeunes.— The  plan 
under  subsection  (a)  shall— 

"(1)  establish  the  specific  objectives  to  be 
achieved  under  the  plan; 

"(2)  explain  how  such  objectives  are  con- 
sistent with  and  further  the  purposes  of  this 
title;  and 

"(3)  establish  timelines  for  achieving  the 
objectives. 

"(e)  ELioiBiLiTi'  for  Services.— The  plan 
under  subsection  (a)  shall  provide  that^ 

"(1)  independent  living  services  are  pro- 
vided under  this  title  to  individuals  with  a 
severe  disability:  and 

"(2)  the  services  provided  to  such  an  indi- 
vidual are  provided  in  accordance  with  an 
independent  living  plan  mutually  agreed 
upon  by  the  State  and/or  service  providers 
and  the  individual,  unless  the  individual  de- 
termines that  the  plan  is  unnecessary  for  the 
individual. 

"(f)  Scope  of  Services.— The  plan  under 
subsection  (a)  shall  describe  the  extent  and 
scope  of  independent  living  services  under 
this  title.  If  arrangements  are  made  through 
grant  or  contract  for  providing  such  services, 
such  arrangements  shall  be  described  in  the 
plan. 

"(g)  Statewide  Network  of  Centers.— 
Th;  plan  under  subsection  (a)  shall  set  out  a 
design  for  the  establishment  of  a  statewide 
network  of  centers  for  independent  living 
that  satisfy  the  standards  and  assurances  set 
out  in  section  723. 

"(h)  Award  of  Grants  to  Centers.— In  the 
case  of  any  State  in  which  State  funding  for 
centers  for  independent  living  equals  or  ex- 
ceeds the  amount  of  funds  allotted  to  the 
State  under  section  722  of  this  title,  the  plan 
under  subsection  (a)  shall  include  policies, 
practices,  and  procedures  governing  the 
awarding  of  grants  to  centers  for  independ- 
ent living  and  oversight  with  respect  to  such 
centers. 

"(i)  Cooperation,  Coordination,  and  Link- 
ages Among  Various  Entities.— The  plan 
under  subsection  (a)  shall  set  forth  the  steps 
that  will  be  taken  to  maximize  the  coopera- 
tion, coordination  and  linkages  between  the 
independent  living  rehabilitation  service 
program,  the  Statewide  independent  Living 
Council,  and  centers  for  independent  living 
with  the  designated  State  unit,  other  State 
agencies  represented  on  such  Council,  other 
councils  which  address  the  needs  of  specific 
disability  populations  and  issues,  and  other 
public  and  private  entities  deemed  appro- 
priate by  the  Council. 

"(j)  Coordination  of  Services.— The  plan 
under  subsection  (a)  shall  describe  how  serv- 
ices funded  under  this  title  will  be  com- 


plementary and  coordinated  in  order  to 
avoid  unnecessary  duplication  with  other 
Federal.  State,  and  local  programs. 

"(k)  Coordination  of  Funding.— The  plan 
under  subsection  (a)  shall  describe  efforts  to 
coordinate  Federal  and  state  funding  for  cen- 
ters for  independent  living  and  independent 
living  services. 

"(1)  Outreach.— With  respect  to  services 
and  centers  funded  under  this  title,  the  plan 
under  subsection  (a)  shall  set  forth  steps  to 
be  taken  regarding  outreach  to  unserved  and 
underserved  populations,  including  minori- 
ties and  urban  and  rural  areas. 

"(m)  AssuRANCiis.- The  plan  under  sub- 
section (a)  shall  contain  assurances  that  all 
recipients  of  funds  under  this  title  will  corn- 
ply  with  the  following: 

"(1)  Notify  all  individuals  seeking  or  re- 
ceiving services  under  this  title  about  the 
availability  of  the  client  assistance  program 
under  section  500.  the  purposes  of  the  serv- 
ices provided  under  such  program,  and  how 
to  contact  such  program. 

"(2)  Adopt  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  the  proper  disbursement  of  an  ac- 
counting for  funds  paid  to  the  State  under 
this  title. 

"(3)(A)  Maintain  records  which  fiiUy  dis- 
close— 

"(i)  the  amount  and  disposition  by  such  re- 
cipient of  the  proceeds  of  such  financial  as- 
sistance; 

"(ii)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  finan- 
cial assistance  is  given  or  used:  and 

"(iii)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources; 

"(B)  Maintain  such  other  records  as  the 
Commissioner  determines  to  be  appropriate 
to  facilitate  an  effective  audit. 

"(C)  Afford  such  access  to  records  main- 
tained under  subparagraphs  (A)  and  (B)  as 
the  Commissioner  determines  to  be  appro- 
priate. 

"(D)  Submit  such  reports  with  respect  to 
such  records  as  the  Commissioner  deter- 
mines to  be  appropriate. 

"(4)  For  the  purpose  of  audit  and  examina- 
tion, provide  to  the  Commissioner  and  the 
Comptroller  General  of  the  United  States  (or 
any  of  their  duly  authorized  representatives) 
access  to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  financial  assistance  received  under 
this  part. 

"(n)  Evaluations.— The  plan  under  sub- 
section (a)  shall  establish  a  method  for  the 
periodic  evaluation  of  its  effectiveness  in 
meeting  the  objectives  established  in  sub- 
section (d).  including  the  satisfaction  of  indi- 
viduals with  a  disability. 

"(o)  Public  Hearing.— Each  State  shall 
provide  for  public  hearings  regarding  the 
contents  of  the  plan  of  the  State  under  sub- 
section (a). 

"(p)  Date  Certain  for  Submission.— The 
plan  under  subsection  (a)  shall  be  submitted 
to  the  Commissioner  not  later  than  90  days 
in  advance  of  the  completion  date  of  the  plan 
currently  in  effect.  If  a  plan  meeting  the  re- 
quirements of  this  section  is  not  submitted 
in  a  timely  manner,  funds  under  this  title 
may  be  withheld  until  a  plan  is  submitted 
that  meets  such  requirements. 

*SEC.  705.  INDEPENDENT  LIVING  COUNCIL. 

"(a)  In  General.— Each  State  which  re- 
ceives assistance  under  this  title  shall  estab- 
lish a  Statewide  Independent  Living  Council 
(in  this  section  referred  to  as  the  Council") 
which  shall  be  independent  of  all  State  agen- 
cies.  The   State   shall    use   funds   received 
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ur  ler  this  title  to  pay  for  the  budget  of  such 
Cc  jncil. 
•(b)  Membership.— 

(1)  In  general.— Not  later  than  90  days 
afi  8r  the  date  of  enactment  of  the  Rehabili- 
ta  ion  Act  Amendments  of  1992.  the  Cov- 
er: or.  or  the  appropriate  entity  within  the 
St  .te.  shall  make  appointments  to  the  Coun- 
cil from  organizations  representing  a  broad 
ra;  ge  of  individuals  with  a  disability  and  or- 
ga  lizations  interested  in  individuals  with  a 
dli  ibility. 

(2)  Certain  requirements.— 
lA)  The  Council  shall  have  statewide  rep- 

re!  intation  and  be  knowledgeable  about 
in(  ependent  living  centers  and  services.  The 
Co  incil  membership  shall  represent  a  broad 
rai  ge  of  individuals  with  a  disability,  and 
sh(  11  include  at  least  one  director  of  an  inde- 
pci  dent  living  center,  selected  by  the  Inde- 
pei  dent  Living  Center  Directors  in  the 
St4te. 

B)  The  Council  shall  include  a  represent- 

from  the  designated  State  unit,  and 

rejj-esentatives  from  other  State  agencies 

provide  services  to  individuals  with  a 

dis|Lbility.  Such  representatives  shall  serve 

ex   officio,   nonvoting   members   of  the 
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as 
Cofncil. 

C)  Members  may  include  other  represent- 
atives from  centers;  parents,  guardians  and 
adi  ocates  of  and  for  individuals  with  a  dis- 
abfity:   representatives   from   private  busi- 

ies.  representatives  from  organizations 
thJt  provide  services  to  individuals  with  a 
disability,  and  other  appropriate  individuals. 

3)  Limitation  regarding  state  employ- 
EEi— A  majority  of  council  members  shall 
be  ndividuals  with  a  disability  not  employed 
by  my  State  agency  or  independent  living 
eerier, 

c)  Chair.— The  Council  chairperson  shall 
be  lelected  from  among  the  membership  ex- 
cel '  in  cases  where  the  Governor  has  no  veto 
po>|er  and  in  such  cases  the  Governor  shall 
a  member  of  the  Council  to  serve 

he  chairperson  of  the  Council  or  shall  re- 

■e  the  Council   to  so  designate  such  a 


de^gnate 

as 

qui 

me  nber. 

d)  Terms. — 

1)  In  general.— Each  member  of  the 
Coilncil  shall  serve  for  a  term  of  3  years,  ex- 
cep  ;  that— 

A)  a  member  appointed  to  fill  a  vacancy 
occ  irrlng  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be    ppointed  for  the  remainder  of  such  term; 

B)  the  terms  of  service  of  the  members 
inii  ially  apipointed  shall  be  (as  specified  by 
the  appointing  authority)  for  such  fewer 
nui  iber  of  years  as  will  provide  for  the  expi- 
ration of  terms  on  a  staggered  basis. 

)  Vacancies.— Any  vacancy  occurring  in 
thebnembership  of  the  Council  shall  be  filled 
in  t  he  same  manner  as  the  original  appoint- 
meit. 

i)  Duties.— The  Council  shall— 

I)  Jointly  develop  and  submit  (in  con- 
jun  tion  with  the  designated  State  unit)  the 
State  plan  required  in  section  704; 

)  monitor,  review,  and  evaluate  the  im- 
plefientation  of  the  State  plan; 

5)  coordinate  activities  with  the  State 
Rel  ibilitation  Consumer  and  Business  Advi- 
sor: Council  established  under  section  105 
and  councils  that  address  the  needs  of  spe- 
cin  disability  populations  and  issues  under 
oth  r  Federal  law; 

I)  ensure  that  all  regularly  scheduled 
meetings  of  the  Council  are  open  to  the  pub- 
lic ;  nd  sufficient  advance  notice  is  provided; 
and 

"( >)   submit   to   the   Commissioner,   such 
perf>dic  reports  as  the  Commissioner  may 


reasonably  request,  and  keep  such  records 
and  afford  such  access  thereto  as  the  Com- 
missioner finds  necessary  to  verify  such  re- 
ports. 

"(0  Preparation  of  Budget.— Each  Coun- 
cil shall  prepare,  in  conjunction  with  the 
designated  State  unit,  a  budget,  using 
amounts  paid  under  this  title  and  (i^m  other 
public  and  private  sources,  to  fund  all  activi- 
ties under  this  section  and  to  hire  such  staff 
and  obtain  the  services  of  such  professional, 
technical,  and  clerical  personnel  consistent 
with  State  law  as  the  Council  determines  to 
be  necessary  to  carry  out  its  functions. 

•■(g)  Staff.— The  staff  and  other  personnel 
of  a  Council,  while  working  for  the  Council, 
shall  be  responsible  solely  for  assisting  the 
Council  in  carrying  out  its  duties  under  this 
title  and  shall  not  be  assigned  duties  by  the 
designated  State  unit  or  any  other  agency  of 
the  State. 

••(h)  Use  of  Funds.— Funds  under  this  sec- 
tion may  be  used  to  conduct  hearings  and  fo- 
rums, to  reimburse  members  of  the  Council 
for  reasonable  and  necessary  expenses  for  at- 
tending Council  meetings  and  performing 
Council  duties  (including  child  care  for 
consumer  and  parent  representatives  and 
personal  assistance  services),  and  to  pay 
compensation  to  a  member  of  the  Council  if 
such  member  is  not  employed  or  must  forfeit 
wages  from  other  employment  when  per- 
forming official  Council  business. 

"(i)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council 
before  September  30.  1992.  that  is  comparable 
to  the  Council  described  in  this  section,  such 
Council  shall  be  considered  to  be  in  compli- 
ance with  this  section.  Within  1  year  after 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992,  such  State  shall  es- 
tablish a  Council  that  complies  in  full  with 
this  section. 

"PART  B— INDEPENDENT  LIVING 
SERVICES 
-SEC,  711.  ALUyrMENTS. 

•■(a)  In  General.— 

••(1)  Population  basis.— From  sums  made 
available  for  each  fiscal  year  for  the  pur- 
poses of  allotments  under  this  part,  each 
State  whose  State  plan  has  been  approved 
under  section  704  shall  be  entitled  to  an  al- 
lotment of  an  amount  bearing  the  same  ratio 
to  such  sums  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

••(2)  Minimum  allotment.— 

"(A)  Except  as  provided  in  subparagraph 
(B)  and  paragraphs  (3)  and  (4).  the  allotment 
to  any  Sute  under  the  preceding  sentence 
shall  be  not  less  than  $225,000  or  one-third  of 
1  percent  of  the  sums  made  available  for  the 
fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater,  and  the  allotment  of 
any  State  under  this  section  for  any  fiscal 
year  which  is  less  than  $225,000  or  one-third 
of  1  percent  of  such  sums  shall  be  increased 
to  the  greater  of  the  two  amounts. 

••(B)  For  purposes  of  determining  the  mini- 
mum amount  of  allotments  under  subpara- 
graph (A),  the  amount  $225,000  shall,  in  the 
case  of  such  allotments  for  fiscal  year  1994 
and  subsequent  fiscal  years,  be  increased  to 
the  extent  necessary  to  offset  the  effects  of 
inflation  occurring  since  October  1992,  as 
measured  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  during  the  period  end- 
ing upon  April  1  of  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  grant  is  to  be 
made. 

••(3)  Maintenance  of  1992  amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part,  the  amount  of  any  allot- 
ment made  under  paragraph  (1)  to  a  Sute  for 


a  fiscal  year  shall  not  be  less  than  the 
amount  of  an  allotment  made  to  the  State 
for  fiscal  year  1992  under  part  A  of  this  title, 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992. 

••(4)  Certain  territories.— For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  Palau  shall  not  be  con- 
sidered as  States  and  shall  each  be  allotted 
not  less  than  one-eighth  of  1  percent  of  the 
amounts  made  available  for  purposes  of  this 
part  for  the  fiscal  year  for  which  the  allot- 
ment is  made  (except  that  Palau  may  not  re- 
ceive any  allotment  under  this  section  after 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  lOKa)  of 
Public  Law  99-658). 

•■(b)  Adjustments.- Amounts  necessary  to 
increase  the  allotments  of  States  under  para- 
graph (1)  of  subsection  (a)  or  to  provide  allot- 
ments under  paragraph  (4)  of  such  subsection 
shall  be  derived  by  proportionately  reducing 
the  allotments  of  the  remaining  States 
under  paragraph  (1),  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the  al- 
lotment of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  the  great- 
er of  $225,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  purposes  of  this  part 
for  the  fiscal  year  for  which  the  allotment  is 
made. 

••(c)  Disposition  of  Certain  Amounts.— 
Whenever  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for 
any  fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this 
title,  the  Commissioner  shall  make  such 
amount  available  for  carrying  out  the  pur- 
poses of  this  section  to  one  or  more  of  the 
States  which  the  Commissioner  determines 
will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  purposes. 
Any  amount  made  available  to  a  State  for 
any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  sec- 
tion, be  regarded  as  an  increase  in  the 
State's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
year. 

-SEC.  712.  PAYMENTS  TO  STATES. 

•■(a)  In  General.— From  each  State's  allot- 
ment for  a  fiscal  year  under  section  711,  the 
Sute  shall  be  paid  the  Federal  share  of  the 
expenditures  incurred  during  such  year 
under  its  Sute  plan  approved  under  section 
704.  Such  payments-  may  be  made  (after  nec- 
essary adjustments  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  and  in 
such  insullments  and  on  such  conditions  as 
the  Commissioner  may  determine. 

•■(b)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  with 
respect  to  any  Sute  for  any  fiscal  year  shall 
be  90  percent  of  the  expenditures  incurred  by 
the  Sute  during  such  year  under  its  Sute 
plan  approved  under  section  704. 

••(2)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  any  project  assisted  by 
an  allotment  under  this  part  may  be  pro- 
vided in  kind. 

••(3)  Determination  of  amount.— For  the 
purpose  of  determining  the  Federal  share 
with  respect  to  any  Sute,  expenditures  by  a 
political  subdivision  of  such  Sute  shall,  sub- 
ject to  regulations  prescribed  by  the  Com- 
missioner, be  regarded  as  expenditures  by 
such  Sute. 

"SEC.  713.  AUTHORIZED  USES  OF  GRANT. 

••The  Sute  may  use  funds  received  under 
this  part  for  any  of  the  authorized  uses  de- 
scribed below: 
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"(1)  to  provide  independent  living  services 
as  defined  by  this  title  to  individuals  with  a 
severe  disability: 

••(2)  to  demonstrate  ways  to  expand  and 
improve  independent  living  services; 

"(3)  to  support  the  operation  of  centers  for 
independent  living; 

•■(4)  to  support  activities  to  increase  the 
cai>acities  of  public  agencies  and  private 
nonprofit  entities  and  others  to  develop  com- 
prehensive approaches  or  systems  for  provid- 
ing independent  living  services; 

"(5)  to  conduct  studies  and  analyses,  gath- 
er information,  develop  model  policies  and 
procedures,  present  information,  approaches, 
strategies,  findings,  conclusions,  and  rec- 
ommendations to  Federal,  State,  and  local 
policy  makers  in  order  to  enhance  independ- 
ent living  services  for  individuals  with  a  dis- 
ability; 

"(6)  to  train  individuals  with  a  disability 
and  individuals  providing  services  to  individ- 
uals with  a  disability  and  others  regarding 
the  independent  living  philosophy;  and 

"(7)  to  provide  outreach  to  unserved  and 
underserved  populations,  including  minori- 
ties and  urban  and  rural  populations. 

-SEC.  714.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$14,654,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

"PART  C— CENTERS  FOR  INDEPENDENT 
LIVING  .^ 

•SEC.  7J1.  DEFINITION. 

"For  purposes  of  this  part,  the  term  "eligi- 
ble   organization"    means    a    consumer-con- 
trolled,   community-based,    cross-disability, 
nonresidential  private  nonprofit  agency. 
•SEC.  7M.  ALLOTMENTS. 

"(a)  In  General.— 

"(1)  Population  basis.— Subject  to  sub- 
section (d).  from  sums  made  available  for 
each  fiscal  year  for  the  purposes  of  allot- 
ments under  this  part,  each  State  whose 
State  plan  has  been  approved  under  section 
704  shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  the  State  bears  to  the 
population  of  all  States. 

"(2)  MiNiMUMS.- Subject  to  the  availability 
of  appropriations  to  carry  out  this  part  and 
except  as  provided  in  paragraphs  (3)  and  (4). 
for  a  fiscal  year  in  which  the  amounts  appro- 
priated to  carry  out  this  part  exceed  the 
amounts  appropriated  for  fiscal  year  1992  to 
carry  out  part  B  of  this  title,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992— 

••(A)  if  such  excess  is  equal  to  or  greater 
than  S3,500.000.  the  allotment  to  any  State 
under  paragraph  (1)  shall  be  not  less  than 
$275,000  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  fiscal  year  for  which 
the  allotment  is  made,  whichever  is  greater, 
and  the  allotment  of  any  State  under  this 
section  for  any  fiscal  year  that  is  less  than 
$275,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the 
two  amounts;  and 

••(B)  if  such  excess  is  less  than  $3,500,000, 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  approach,  as  nearly  as  pos- 
sible, the  greater  of  the  two  amounts. 

••(3)  Maintenance  of  1993  amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part,  the  amount  of  any  allot- 
ment made  under  paragraph  (1)  to  a  State  for 
a  fiscal  year  shall  not  be  less  than  the 
amount  of  financial  assistance  received  by 
independent  living  centers  in  the  State  for 
fiscal  year  1993  under  this  part.  ,     , 


•'(4)  CERTAIN  TERRITORIES.- For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  Palau  shall  not  be  con- 
sidered as  States  and  shall  each  be  allotted 
not  less  than  one-eighth  of  1  percent  of  the 
amounts  made  available  for  purposes  of  this 
part  for  the  fiscal  year  for  which  the  allot- 
ment is  made  (except  that  Palau  may  not  re- 
ceive any  allotment  under  this  section  after 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658). 

••(b)  ADJUSTMENTS.— Amounts  necessary  to 
increase  the  allotments  of  States  under  para- 
graph (1 )  of  subsection  (a)  or  to  provide  allot- 
ments under  paragraph  (4)  of  such  subsection 
shall  be  derived  by  proportionately  reducing 
the  allotments  of  the  remaining  States 
under  such  [)aragraph  (1).  but  with  such  ad- 
justments as  may  be  necessary  to  prevent 
the  allotment  of  any  such  remaining  States 
from  being  thereby  reduced  to  less  than  the 
greater  of  $200,000  or  one-third  of  1  percent  of 
the  sums  made  available  for  purposes  of  this 
part  for  the  fiscal  year  for  which  the  allot- 
ment is  made. 

•(c)  Disposition  of  Certain  Amounts.— 
Whenever  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for 
any  fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this 
title,  the  Commissioner  shall  make  such 
amount  available  for  carrying  out  the  pur- 
poses of  this  section  to  one  or  more  of  the 
States  which  the  Commissioner  determines 
will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  purposes. 
Any  amount  made  available  to  a  State  for 
any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  sec- 
tion, be  regarded  as  an  increase  in  the 
State's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
year. 

•'(d)  Training.— 

••(1)  ALLOCATION.— Of  the  amounts  appro- 
priated for  a  fiscal  year  to  carry  out  this 
part,  the  Commissioner  shall  reserve  2  per- 
cent for  the  purpose  of  making  grants  to, 
and  entering  into  contracts  and  other  ar- 
rangements with,  entities  who  have  experi- 
ence in  the  operation  of  centers  for  independ- 
ent living  to  provide  such  training  and  tech- 
nical assistance  with  respect  to  planning,  de- 
veloping, conducting,  administering,  and 
evaluating  centers  for  independent  living. 

•(2)  Funding  priori-hes.- The  Commis- 
sioner shall  conduct  a  survey  of  statewide 
independent  living  councils  and  centers  for 
independent  living  regarding  training  and 
technical  assistance  needs  in  order  to  deter- 
mine funding  priorities  for  such  grants,  con- 
tracts, and  other  arrangements. 

•'(3)  Review.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  or  other  ar- 
rangement under  this  subsection,  such  an  en- 
tity shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  a  proposal  to  provide  such  train- 
ing and  technical  assistance,  and  containing 
such  additional  information  as  the  Commis- 
sioner may  require.  The  Commissioner  shall 
provide  for  peer  review  of  such  proposals  by 
panels  that  include  persons  who  are  not  gov- 
ernment employees  and  who  have  experience 
and  knowledge  in  independent  living  pro- 
grams. 

••(e)  Prohibition  on  combined  funds.— The 
Commissioner  may  not  combine  amounts  ap- 
propriated under  this  part  with  amounts  ap- 
propriated under  any  other  Act  or  part  of 
this  Act  if  the  purpose  of  combining  funds  is 
to  make  a  single  discretionary  grant  or  a 


single  discretionary  payment,  unless  such 
funds  appropriated  under  this  part  are  sepa- 
rately identified  in  such  grant  or  payment 
and  are  used  for  the  purposes  of  this  part. 

•SEC.  723.  STANDARDS  AND  ASSURANCES  FOR 
CENTER& 

"(a)  In  General.— Each  center  for  inde- 
pendent living  that  receives  assistance  under 
this  part  shall  comply  with  the  standards  set 
out  in  subsection  (b)  and  provide  and  comply 
with  the  assurances  set  out  in  subsection  (c) 
in  order  to  ensure  that  all  programs  and  ac- 
tivities under  this  part  are  planned,  con- 
ducted, administered,  and  evaluated  in  a 
manner  consistent  with  the  purposes  of  this 
title  and  the  objective  of  providing  assist- 
ance effectively  and  efficiently. 

••(b)  Standards.— 

••(1)  Philosophy.- The  center  shall  pro- 
mote and  practice  the  independent  living 
philosophy  of— 

'•(A)  consumer  control  of  the  center  re- 
garding decisionmaking,  service  delivery, 
management,  and  establishment  of  the  pol- 
icy and  direction  of  the  center; 

'■(B)  self-help  and  self-advocacy; 

'•(C)  development  of  peer  relationships  and 
peer  role  models;  and 

"(D)  equal  access  of  individuals  with  a  se- 
vere disability  to  society  and  to  all  services, 
programs,  activities,  resources,  and  facili- 
ties, whether  public  or  private  and  regardless 
of  the  funding  source. 

••(2)  Provision  of  services.— The  center 
shall  provide  services  to  individuals  with  a 
range  of  severe  disabilities.  The  center  shall 
provide  services  on  a  cross-disability  basis 
(for  individuals  with  all  different  types  of  se- 
vere disabilities,  including  those  who  are 
unserved  or  underserved).  Eligibility  for 
services  at  any  center  for  independent  living 
shall  not  be  based  on  the  presence  of  any  one 
or  more  specific  severe  disabilities. 

"(3)  Independent  uving  goals.— The  cen- 
ter shall  facilitate  the  development  and 
achievement  of  independent  living  goals  se- 
lected by  individuals  with  a  severe  disability 
who  seek  such  assistance  by  the  center. 

'•(4)  COMMUNFTY  OPTIONS.— The  Center  shall 
work  to  increase  the  availability  and  im- 
prove the  quality  of  community  options  for 
independent  living  in  order  to  facilitate  the 
development  and  achievement  of  independ- 
ent living  goals  by  individuals  with  a  severe 
disability. 

••(5)  Independent  living  services.— The 
center  shall  provide  independent  living  serv- 
ices. 

"(6)  Activities  to  increase  coMMUNrrv  ca- 
PAcm".- The  center  shall  conduct  activities 
to  increase  the  capacity  of  communities 
within  the  service  area  of  the  center  to  meet 
the  needs  of  individuals  with  a  severe  dis- 
ability. 

"(c)  Assurances.— The  eligible  agency 
shall  provide  at  such  time  and  in  such  man- 
ner as  the  Commissioner  may  reasonably  re- 
quire, such  satisfactory  assurances  as  the 
Commissioner  may  require,  including  satis- 
factory assurances  that^ 

"(1)  the  applicant  is  an  eligible  agency: 

"(2)  the  center  will  be  designed  and  oper- 
ated within  local  communities  by  individ- 
uals with  a  disability,  including  an  assur- 
ance that  the  center  will  have  a  Board  that 
is  the  principal  governing  body  of  the  center 
and  a  majority  of  which  shall  be  composed  of 
individuals  with  a  severe  disability; 

••(3)  the  applicant  will  comply  with  the 
standards  set  forth  in  subsection  (b); 

"<4)  the  applicant  will  establish  clear  pri- 
orities through  annual  and  3-year  program 
and  financial  planning  objectives  for  the  cen- 
ter, including  overall  goals  or  a  mission  for 
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center,  a  work  plan  for  achieving  the 
or  mission,  specific  objectives,  service 
pr  orities,  and  types  of  services  to  be  pro- 
vl  ed.  and  a  description  that  shall  dem- 
on urate  how  the  proposed  activities  of  the 
ap  )licant  are  consistent  with  the  most  re- 
'  3-year  State  plan  under  section  703; 

(5)  the  applicant  will  use  sound  organiza- 
tl(  nal  and  personnel  assignment  practices, 

luding  taking  affirmative  action  to  em- 

and  advance  in  employment  qualified 

injividuals  with  a  severe  disability  on  the 

terms  and  conditions  required  with  re- 

to  the  employment  of  an  individual 

h  a  severe  disability  under  sections  503 

1  504  of  this  Act: 

(6)  the  applicant  will  ensure  that  the  ma- 
joi  ty  of  the  staff,  and  individuals  in  deci- 
sic  imaking  positions,  of  the  applicant  are 
in(  ividuals  with  a  disability: 

;7i  the  applicant  will  practice  sound  fiscal 
ms  :iagement,  including  making  arrange- 
mt  Its  for  an  annual  independent  fiscal 
au<  it: 

•  8)  the  applicant  will  conduct  annual  self- 
evi  luations,  prepare  an  annual  report,  and 
maintain  records  adequate  to  measure  per- 
;e  with  respect  to  the  standards,  con- 
tailiing  information  regarding,  at  a  mini- 
mu  n— 
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A)  the  extent  to  which  the  center  is  in 
ipliance  with  the  standards; 

B)  the  number  and  types  of  individuals 
a  severe  disability  receiving  services 

the  center; 

C)  the  types  of  services  provided  through 
center  and  the  number  of  individuals 

a  severe  disability  receiving  each  type 
irvice; 

D)  the  sources  and  amounts  of  funding 
;he  operation  of  the  center: 

E)  the  number  of  individuals  with  a  se- 
disability  who  are  employed  by,  and  the 

who  are  in  management  and  deci- 
positions  in,  the  center:  and 

F)  a  comparison,   when  appropriate,   of 
activities  of  the  center  in  prior  years 

the  activities  of  the  center  in  the  most 

year: 
I)  individuals  with  a  severe  disability 
are  seeking  or  receiving  services  at  the 
—  will  be  notified  by  the  center  of  the 
of,  the  availability  of,  and  how  to 
act,  the  client  assistance  program  under 
'      500: 

'( 10)  aggressive  outreach  regarding  serv- 
provided  through  the  center  will  be  con- 
'  in  an  effort  to  reach  unserved  and  un- 
populations  of  individuals  with  a 
disability,    especially    to   minorities 
CO  urban  and  rural  populations; 

1 )  staff  at  centers  for  independent  living 
receive  training  on  how  to  serve  such 

and   underserved   populations,    in- 
minorities  and  urban  and  rural  popu- 
ns: 

2)  the  center  will  submit  to  the  State- 
Independent  Living  Council  a  copy  of 

pproved  grant  application  and  the  an- 
report  required  under  paragraph  (7); 
3 1  the  center  will  prepare  and  submit  a 
to  the  designated  State  unit  or  the 
as  the  case  may  be,  at  the 
)f  each  fiscal  year  that  contains  the  in- 
described  in  paragraph  (7)  and  in- 
regarding  the  extent  to  which  the 
is  in  compliance  with  the  standards 
t  >rth  in  subsection  (b);  and 

)  an  independent  living  plan  described 

704(e)  will  be  developed  unless  the 

who  would  receive  services  under 

Ian  determines  the  plan  to  be  unneces- 
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Requirement.— No  funds  may  be  allot- 
inder  this  title  for  a  Center  for  Inde- 


pendent Living  unless  the  Center  is  in  com- 
pliance with  the  standards  and  assurances 
set  forth  in  section  723. 

"SEC.  724.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT UVING  IN  STATES  IN  WHICH 
FEDERAL  FUNDING  EXCEEDS  STATE 
FUNDING. 

••(a)  EST.^BLISHMENT.— For  any  fiscal  year 
in  which  the  amount  of  State  funds  that  are 
earmarked  by  a  State  to  support  the  general 
operation  of  centers  for  independent  living 
meeting  the  requirements  of  this  part  is  less 
than  the  amount  allotted  to  the  State  under 
section  722.  the  Commissioner  shall  make 
grants  from  such  amount  to  eligible  organi- 
zations in  the  State  for  the  planning,  con- 
duct.- administration,  and  evaluation  of  cen- 
ters for  independent  living  that  comply  with 
the  standards  and  assurances  set  forth  in 
section  723. 

•■(b)  Eligible  Organizations.— In  any 
State  in  which  the  Commissioner  has  ap- 
proved the  State  plan  required  by  section 
704,  the  Commissioner  may  make  a  grant 
under  this  section  to  any  eligible  organiza- 
tion that- 
'll) has  the  power  and  authority  to  carry 
out  the  purpose  of  this  part  and  perform  the 
functions  set  forth  in  section  723  within  a 
community  and  to  receive  and  administer 
funds  under  this  part,  funds  and  contribu- 
tions from  private  or  public  sources  that 
may  be  used  in  support  of  a  center  for  inde- 
pendent living,  and  funds  from  other  public 
and  private  programs: 

"(2)  is  determined  by  the  Commissioner  to 
be  able  to  plan,  conduct,  administer,  and 
evaluate  a  center  for  independent  living  con- 
sistent with  the  standards  and  assurances  set 
forth  in  section  723;  and 

'•(3)  submits  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

■•(c)  Existing  Eligible  Organizations.— In 
the  administration  of  the  provisions  of  this 
section,  the  Commissioner  shall  award 
grants  to  any  eligible  organization  that  is 
receiving  funds  under  this  part  on  September 
30,  1993,  unless  the  Commissioner  makes  a 
finding  that  the  organization  involved  fails 
to  meet  program  and  fiscal  standards  and  as- 
surances set  forth  in  section  723. 

■■(d)  New  Centers  for  Independent  Liv- 
ing.— 

•■(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the 
State  or  a  region  is  underserved,  and  the  in- 
crease in  the  allotment  of  the  State  is  suffi- 
cient to  support  an  additional  center  for 
independent  living  in  the  State,  the  Commis- 
sioner may  award  a  grant  under  this  section 
to  the  most  qualified  applicant,  consistent 
with  the  provisions  in  the  State  plan  setting 
forth  the  design  of  the  Sute  for  esublishing 
a  statewide  network  of  centers  for  independ- 
ent living. 

■•(2)  Selection.— In  selecting  from  among 
applicants  for  a  grant  under  this  section  for 
a  new  center  for  independent  living,  the 
Commissioner — 

■•(A)  shall  consider  comments  regarding 
the  application,  if  any,  by  the  Statewide 
Independent  Living  Council  in  the  State  in 
which  the  applicant  is  located;  and 

■•(B)  shall  consider  the  ability  of  each  such 
applicant  to  operate  a  center  for  independent 
living  based  on— 
••(i)  evidence  of  the  need  for  such  a  center; 
"(11)  any  past  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services; 

•■(iii)  the  plan  for  satisfying  or  dem- 
onstrated success  in  satisfying  the  standards 
and  the  assurances  set  forth  in  section  723: 
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■■(iv)  the  quality  of  key  personnel  and  the 
involvement  of  individuals  with  a  severe  dis- 
ability; 

•■(V)  budgets  and  cost-effectiveness; 

••(vi)  evaluation  plan;  and 

•'(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans. 

■■(e)  Order  of  Priorities.— The  Commis- 
sioner shall  be  guided  by  the  following  order 
of  priorities  in  allocating  funds  among  cen- 
ters for  independent  living  within  a  State,  to 
the  extent  funds  are  available: 

•■(1)  The  Commissioner  shall  support  exist- 
ing centers  for  independent  living  that  com- 
ply with  the  standards  and  assurances  set 
forth  in  section  723,  at  the  level  of  funding 
for  the  previous  year. 

■'(2)  The  Commissioner  shall  provide  for  a 
cost-of-living  increase  for  existing  centers 
for  independent  living. 

■■(3)  The  Commissioner  shall  fund  new  cen- 
ters for  independent  living  that  comply  with 
the  standards  and  assurances  set  forth  in 
section  723. 

••(f)  Review.— 

"(1)  In  general.— The  Commissioner  shall 
annually  review  each  center  receiving  funds 
under  this  section  to  determine  whether 
such  center  is  in  compliance  with  the  stand- 
ards and  assurances  set  forth  in  section  723. 
If  the  Commissioner  determines  that  any 
center  receiving  funds  under  this  section  is 
not  in  compliance  with  the  standards  and  as- 
surances set  forth  in  section  723,  the  Com- 
missioner shall  immediately  notify  such  cen- 
ter that  it  is  out  of  compliance. 

••(2)  Enforcement.— The  Commissioner 
shall  terminate  all  funds  under  this  section 
to  such  center  90  days  after  the  date  of  such 
notification  unless  the  center  submits  a  plan 
to  reach  compliance  with  the  standards  and 
assurances  within  90  days  and  such  plan  is 
approved  by  the  Commissioner. 

*SEC,  725.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT LIVING  IN  STATES  IN  WHICH 
STATE  FUNDING  EQUALS  OR  EX- 
CEEDS FEDERAL  FUNDING. 

••(a)  Establishment.— 

••(1)  Ln  general.— For  any  fiscal  year  in 
which  the  amount  of  State  funds  that  are 
earmarked  by  a  State  to  support  the  general 
operation  of  centers  for  independent  living 
meeting  the  requirements  of  this  part  equals 
or  exceeds  the  amount  of  funds  allotted  to 
the  State  under  section  722,  and  for  any  sub- 
sequent fiscal  year,  the  director  of  the  des- 
ignated State  unit,  as  provided  in  paragraph 
(2).  or  the  Commissioner,  as  provided  in 
paragraph  (3).  shall  award  grants  to  eligible 
organizations  in  the  State  from  such  amount 
for  the  planning,  conduct,  administration, 
and  evaluation  of  centers  for  independent 
living  that  comply  with  the  standards  and 
assurances  set  forth  in  section  723.  In  subse- 
quent fiscal  years,  the  State  shall  retain  the 
authority  to  award  grants  if  it  maintains  the 
level  of  expenditures  required  in  this  para- 
graph. If  the  Commissioner  determines  that 
the  State  has  not  continued  to  meet  such  re- 
quirements, funds  for  the  Sute  shall  be 
awarded  in  the  subsequent  fiscal  year  in  ac- 
cordance with  section  724. 

■■(2)  Grants  by  designated  state  units.— 
In  order  for  the  designated  State  unit  to  be 
eligible  to  award  the  grants  described  in 
paragraph  (1 )  and  carry  out  this  section  for  a 
fiscal  year  with  respect  to  a  State,  the  des- 
ignated State  unit  shall  submit  an  applica- 
tion to  the  Commissioner  at  such  time,  and 
in  such  manner  as  the  Commissioner  may  re- 
quire, including  information  about  the 
amount  of  State  funds  described  in  para- 
graph (1).  If  the  Commissioner  finds  that 
such  amount  equals  or  exceeds  the  amount 
of  funds  allotted  to  the  State  under  section 
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722,  the  Commissioner  shall  approve  the  ap- 
plication and  designate  the  director  of  the 
designated  State  unit  to  award  the  grant  and 
carry  out  this  section. 

"(3)  Grants  by  commissioner.— If  the  des- 
ignated State  unit  of  a  State  described  in 
paragraph  (1)  does  not  submit  and  obtain  ap- 
proval of  an  application  under  paragraph  (2), 
the  Commissioner  shall  award  the  grant  de- 
scribed in  paragraph  (1)  to  the  State  in  ac- 
cordance with  section  724. 

•'(b)  Eligible  Organizations.— In  any 
State  in  which  the  Commissioner  has  ap- 
proved the  State  plan  required  by  section 
704,  the  director  of  the  designated  State  unit 
may  award  a  grant  under  this  section  to  any 
eligible  organization  that^- 

"(1)  has  the  power  and  authority  to  carry 
out  the  purpose  of  this  part  and  perform  the 
functions  set  forth  in  section  723  within  a 
community  and  to  receive  and  administer 
funds  under  this  part,  funds  and  contribu- 
tions from  private  or  public  sources  that 
may  be  used  in  support  of  a  center  for  inde- 
pendent living,  and  funds  from  other  public 
and  private  programs: 

"(2)  is  determined  by  the  director  to  be 
able  to  plan,  conduct,  administer,  and  evalu- 
ate a  center  for  independent  living,  consist- 
ent with  the  standards  and  assurances  set 
forth  in  section  723; 

"(3)  submits  an  application  to  the  director 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  head  of  the  des- 
ignated State  unit  may  require. 

"(c)  Existing  Eligible  Organizations.— In 
the  administration  of  the  provisions  of  this 
section,  the  director  of  the  designated  State 
unit  shall  award  grants  under  this  section  to 
any  eligible  organization  that  is  receiving 
funds  under  this  part  on  September  30,  1993, 
unless  the  director  makes  a  finding  that  the 
agency  involved  fails  to  comply  with  the 
standards  and  assurances  set  forth  in  section 
723. 

"(d)  New  centers  for  Independent  Liv- 
ing.— 

"(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the 
State  or  the  region  is  underserved,  and  the 
increase  in  the  allotment  of  the  State  is  suf- 
ficient to  support  an  additional  center  for 
independent  living  in  the  State,  the  di»ector 
of  the  designated  State  unit  may  award  a 
grant  under  this  section  from  among  eligible 
organizations,  consistent  with  the  provisions 
of  the  State  plan  under  section  704  setting 
forth  the  design  of  the  State  for  establishing 
a  statewide  network  of  centers  for  independ- 
ent living. 

"(2)  Selection.— In  selecting  from  among 
eligible  organizations  in  awarding  a  grant 
under  this  part  for  a  new  center  for  inde- 
pendent living— 

"(A)  the  director  of  the  designated  State 
unit  and  the  chairperson  of,  or  other  individ- 
ual designated  by,  the  Statewide  Independ- 
ent Living  Council  acting  on  behalf  of  and  at 
the  direction  of  the  Council  shall  jointly  ap- 
point a  peer  review  committee  that  shall 
rank  applications  in  accordance  with  the 
standards  and  assurances  set  forth  in  section 
723  and  criteria  jointly  established  by  such 
director  and  such  chairperson  or  individual: 

"(B)  the  peer  review  committee  shall  con- 
sider the  ability  of  each  such  applicant  to 
operate  a  center  for  independent  living,  and 
shall  recommend  an  applicant  to  receive  a 
grant  under  this  section,  based  on— 

'•(i)  evidence  of  the  need  for  a  center  for 
independent  living,  consistent  with  the  State 
plan: 

•'(li)  any  past  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services:  .     ,, 


••(iji)  the  plan  for  complying  with,  or  dem- 
onstrated success  in  complying  with,  the 
standards  and  the  assurances  set  forth  in 
section  723: 

■■(iv)  the  quality  of  key  personnel  of  the 
applicant  and  the  involvement  of  individuals 
with  a  severe  disability  by  the  applicant; 

•(v)  the  budgets  and  cost-effectiveness  of 
the  applicant: 

"(vi)  the  evaluation  plan  of  the  applicant: 
and 

••(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans:  and 

'•(C)  the  director  of  the  designated  State 
unit  shall  award  the  grant  on  the  basis  of  the 
recommendations  of  the  peer  review  commit- 
tee if  the  actions  of  the  committee  are  con- 
sistent with  Federal  and  State  law. 

••(e)  Order  of  Priorities.— Unless  the  di- 
rector of  the  designated  State  unit  and  the 
chairperson  of  the  Council  or  other  individ- 
ual designated  by  the  Council  acting  on  be- 
half of  and  at  the  direction  of  the  Council 
jointly  agree  on  another  order  of  priority, 
the  director  shall  be  guided  by  the  following 
order  of  priorities  in  allocating  funds  among 
centers  for  indei>endent  living  within  a 
State,  to  the  extent  funds  are  available: 

••(1)  The  director  of  the  designated  State 
unit  shall  support  existing  centers  for  inde- 
pendent living  that  comply  with  the  stand- 
ards and  assurances  set  forth  in  section  723. 
at  the  level  of  funding  for  the  previous  year. 

"(2)  The  director  of  the  designated  State 
unit  shall  provide  for  a  cost-of-living  in- 
crease for  existing  centers  for  independent 
living. 

••(3)  The  director  of  the  designated  State 
unit  shall  fund  new  centers  for  independent 
living  that  comply  with  the  standards  and 
assurances  set  forth  in  section  723. 

••(f)  Review.— 

••(1)  Ln  general.— The  director  of  the  des- 
ignated State  unit  shall  annually  review 
each  center  receiving  funds  under  this  sec- 
tion to  determine  whether  such  center  is  in 
compliance  with  the  standards  and  assur- 
ances set  forth  in  section  723.  If  the  director 
of  the  designated  State  unit  determines  that 
any  center  receiving  funds  under  this  section 
is  not  in  compliance  with  the  standards  and 
assurances  set  forth  in  section  723.  the  direc- 
tor of  the  designated  State  unit  shall  imme- 
diately notify  such  center  that  it  is  out  of 
compliance. 

••(2)  Enforcement.— The  Director  of  the 
designated  State  unit  shall  terminate  all 
funds  under  this  section  to  such  center  90 
days  after— 

••(A)  the  date  of  such  notification;  or 

••(B)  in  the  case  of  a  center  that  requests 
an  appeal  under  subsection  (h),  the  date  of 
any  final  decision  under  subsection  (h).  un- 
less the  center  sooner  complies  with  the 
standards  and  assurances. 

"(g)  On-site  complunce  review.— The  di- 
rector of  the  designated  State  unit  shall  con- 
duct on-site  compliance  review  of  centers  for 
independent  living.  E^ch  team  that  conducts 
on-site  compliance  review  of  centers  for 
independent  living  shall  include  at  least  one 
person  who  is  not  an  employee  of  the  State 
Vocational  Rehabilitation  Agency,  who  has 
experience  in  the  operation  of  centers  for 
independent  living,  and  who  is  jointly  se- 
lected by  the  director  of  the  designated 
State  unit  and  the  chairperson  of  or  other 
individual  designated  by  the  Council  acting 
on  behalf  of  and  at  the  direction  of  the  Coun- 
cil. A  copy  of  this  review  shall  be  provided  to 
the  Commissioner. 

••(h)  Adverse  Actions.— If  the  director  of 
the  designated  State  unit  proposes  to  take  a 
signiflcant  adverse  action  against  a  center 


for  independent  living,  the  center  may  seek 
mediation  and  conciliation  to  be  provided  by 
an  individual  or  individuals  who  are  free  of 
conflicts  of  interest  identified  by  the  chair- 
person of  or  other  individual  designated  by 
the  Council.  If  the  issue  is  not  resolved 
through  the  mediation  and  conciliation,  the 
center  may  appeal  the  proposed  adverse  ac- 
tion to  the  Commissioner  for  a  final  deci- 
sion. 

"SEC.  788.  AUTHORIZATION  OF  APPROPRIA'nONS. 

••For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$29,928,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 
-SEC.  727.  TRANSITION  RULES  FOR  FISCAL  YEAR 

isas. 

••In  the  case  of  grants  under  this  part  for 
fiscal  year  1993  for  centers  for  independent 
living,  the  provisions  of  this  part  (including 
with  respect  to  definitions  regarding  centers 
and  organizations  and  with  respect  to  allot- 
ments and  allocations  for  training)  apply  ex- 
cept as  follows: 

••(1)  An  eligible  organization  may  receive 
such  a  grant  if— 

"(A)  the  organization  is  in  compliance 
with  section  723  (relating  to  standards  and 
assurance  for  centers);  or 

"(B)  the  organization  submits  to  the  Com- 
missioner or  the  designated  State  unit  (as 
the  case  may  be  under  sections  724  and  725)  a 
plan  for  meeting  the  requirements  of  section 
723  by  October  1.  1993.  and  the  Commissioner 
or  the  agency  approves  the  plan. 

■•(2)  With  respect  to  eligible  organizations 
meeting  the  requirement  of  paragraph  (1), 
the  Commissioner  and  the  designated  State 
units — 

••(A)  shall,  in  making  such  grants,  give  pri- 
ority to  such  organizations  that  received 
grants  under  part  B  of  this  title  for  fiscal 
year  1992  (as  such  part  B  was  in  effect  for 
such  fiscal  year);  and 

••(B)  may  make  such  grants  to  other  such 
organizations  if  each  of  the  organizations  de- 
scribed in  subparagraph  (A)  has  received 
such  a  grant. 

"PART    D-INDEPENDENT    LIVING    SERV- 
ICES FOR  OLDER  BLIND  INDIVIDUALS 
■SEC.  731.  PROGRAM  OF  GRANTS. 

••(a)  In  General.— 

"(1)  AuTHORiTi-  FOR  GRANTS.— Subject  to 
subsections  (b)  and  (c).  the  Commissioner 
may  make  grants  to  States  for  the  purpose 
of  providing  the  services  described  in  sub- 
section (d)  to  older  blind  individuals. 

••(2)  Older  blind  individual.— For  pur- 
poses of  this  section,  the  term  •older  blind 
individual'  means  an  individual— 

••(A)  who  is  not  less  than  55  years  of  age; 
and 

•'(B)  who  has  a  severe  visual  impairment 
that  makes  gainful  employment  extremely 
difficult,  but  for  whom  independent  living 
goals  are  feasible. 

••(3)  Designated  State  unit.— The  Com- 
missioner may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees 
that  the  grant  will  be  administered  solely  by 
the  designated  State  unit  that  is  authorized 
to  provide  vocational  rehabilitation  services 
to  the  adult  blind. 

••(b)  Contingent  Competitive  Grants.— In 
the  case  of  any  fiscal  year  for  which  the 
amount  appropriated  under  section  732  is  less 
than  $13,000,000.  grants  under  subsection  (a) 
shall  be  discretionary  grants  made  on  a  com- 
petitive basis  to  States. 

••(c)  Contingent  Formula  Grants.— 

"(1)  In  general.— In  the  case  of  any  fiscal 
year   for   which    the   amount   appropriated 
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un  er  section  732  is  equal  to  or  greater  than 
$13  000.000.  grants  under  subsection  (a)  shall 
be  made  only  to  States  and  shall  be  made 
on:  <i  ftom  allotments  under  paragraph  (2). 

2)  Allx)TMe:nts.— For  grants  under  sub- 
sec  ;ion  (a)  for  a  flscal  year  described  in  para- 
grs  ph  (1).  the  Commissioner  shall  make  an 
all  tment  for  each  State  in  an  amount  deter- 
mi  led  in  accordance  with  subsection  (j)-.  and 
shs  1}  make  a  grant  to  the  State  of  the  allot- 
me  It  made  for  the  State  if  the  State  submits 
to  t.he  Commissioner  an  application  in  ac- 
coiilance  with  subsection  (i). 

d)  Services  Generally.— The  Commis- 
sioker  may  not  make  a  grant  under  sub- 
sec  ,ion  (a)  unless  the  State  involved  agrees 
thi  1^  the  grant  will  be  expended  only  for  pur- 
po^s  of— 

1)  providing  independent  living  services 
to  tlder  blind  individuals; 

2)  conducting  activities  that  will  im- 
pni/e  or  expand  services  for  such  individuals; 
an( 

3)  conducting  activities  to  help  improve 
pu)  lie  understanding  of  the  problems  of  such 
ind  viduals. 

•■  e)  Independent  Living  Services.— Inde- 
pei  lent  living  services  for  purposes  of  sub- 
sec  ,ion  (d)(1)  include — 

1)  services  to  help  correct  blindness,  such 
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A)  outreach  services; 

B)  visual  screening; 

C)  surgical  or  therapeutic  treatment  to 
pre  rent,  correct,  or  modify  disabling  eye 
cor  litions;  and 

D)  hospitalization  related  to  such  serv- 
ice ; 

2)  the  provision  of  eyeglasses  and  other 
vis  al  aids; 

3)  the  provision  of  services  and  equip- 
me  It  to  assist  an  older  blind  individual  to 
bee  >me  more  mobile  and  more  self-suffi- 
cie  t: 

4)  mobility  training.  Braille  instruction, 
other  services  and  equipment  to  help  an 
r  blind  individual  adjust  to  blindness; 

5)  guide  services,  reader  services,  and 
tra  isportation;  and 

6)  any  other  appropriate  service  designed 
Lssist  a  blind  individual  In  coping  with 

living  activities,  including  supportive 
and  rehabilitation  teaching  services, 
f)  Matching  Funds.— 

1)  In  general.— The  Commissioner  may 
make  a  grant  under  subsection  (a)  unless 
State  involved  agrees,  with  respect  to 

costs  of  the  program  to  be  carried  out  by 

State  pursuant  to  such  subsection,   to 

e  available  (directly  or  through  dona- 

tio|s  from  public  or  private  entities)  non- 

il  contributions  toward  such  costs  in 

imount  that  is  not  less  than  SI  for  each 

Federal  funds  provided  in  the  grant. 

2)  DETER.MINATION    OF    AMOUNT    CONTRIB- 

-Non-Federal    contributions    required 
aragraph  (1)  may  be  in  cash  or  in  kind, 
fail  y  evaluated,  including  plant,  equipment, 
srvices.  Amounts  provided  by  the  Federal 
ment.    or   services   assisted   or   sub- 
sidted  to  any  significant  extent  by  the  Fed- 
Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

)  Certain  Expenditures  of  Grants.— a 
Sta  «  may  expend  a  grant  under  subsection 
(a)  o  carry  out  the  purposes  specified  in  sub- 
sec  ion  (d)  through  grants  to  public  and  non- 
propt  private  agencies  or  organizations. 

)  Requirement  Regarding  State 
PLj*!.— The  Commissioner  may  not  make  a 
gra  It  under  subsection  (a)  unless  the  State 
inv  Ived  agrees  that,  in  carrying  out  sub- 
secfon  (d)(1),  the  SUte  will  seek  to  incor- 
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porate  into  the  State  plan  under  section  704 
any  new  methods  and  approaches  relating  to 
independent  living  services  for  older  blind 
individuals. 

"(i)  Application  for  Grant.— The  Com- 
missioner may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Commissioner  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Commis- 
sioner determines  to  be  necessary  to  carry 
out  this  section  (including  with  respect  to 
any  grants  under  subsection  (j)(4)). 

"(j)  Amount  of  Formula  Grant.— 

"(1)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  the  amount  of  an  allotment  under  sub- 
section (a)  for  a  State  for  a  fiscal  year  shall 
be  the  greater  of— 

"(A)  the  amount  determined  under  para- 
graph (2);  and 

"(B)  the  amount  determined  under  para- 
graph (3). 

"(2)  Minimum  allotment.— 

"(A)  In  the  case  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  the  amount  referred 
to  in  subparagraph  (A)  of  paragraph  (1)  for  a 
fiscal  year  is  the  greater  of— 

"(i)  $225,000;  and 

•*(ii)  an  amount  equal  to  1/3  of  1  percent  of 
the  amount  appropriated  under  section  741(c) 
for  the  fiscal  year  and  available  for  allot- 
ments under  subsection  (a). 

"(B)  In  the  case  of  the  territories  of  the 
United  States  other  than  the  Commonwealth 
of  Puerto  Rico,  the  amount  referred  to  in 
subparagraph  (A)  of  paragraph  (1)  for  a  fiscal 
year  is  $40,000. 

••(3)  Formula.— The  amount  referred  to  in 
subparagraph  (B)  of  paragraph  (1)  for  a  State 
for  a  fiscal  year  is  the  product  of— 

"(A)  the  amount  appropriated  under  sec- 
tion 732  and  available  for  allotments  under 
subsection  (a);  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  an  amount  equal  to  the  number  of  in- 
dividuals residing  in  the  State  who  are  not 
less  than  55  years  of  age;  divided  by 

"(ii)  an  amount  equal  to  the  number  of  in- 
dividuals residing  in  the  United  States  who 
are  not  less  than  55  years  of  age. 

"(4)  Disposition  of  certain  amounts.— 

"(A)  From  the  amounts  specified  in  sub- 
paragraph (B),  the  Commissioner  may  make 
grants  to  States  whose  population  of  older 
blind  individuals  has  a  substantial  need  for 
the  services  specified  in  subsection  (d)  rel- 
ative to  the  populations  of  older  blind  indi- 
viduals of  other  States. 

"(B)  TTie  amounts  referred  to  in  subpara- 
graph (A)  are  any  amounts  that  are  not  paid 
to  States  under  subsection  (a)  as  a  result 
of— 

"(i)  the  failure  of  any  State  to  submit  an 
application  under  subsection  (i); 

"(ii)  the  failure  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  suis- 
section;  or 

"(iii)  any  State  informing  the  Commis- 
sioner that  the  State  does  not  intend  to  ex- 
pend the  full  amount  of  the  allotment  made 
for  the  State  under  subsection  (a). 

"(C)  The  Commissioner  may  not  make  a 
grant  under  subparagraph  (A)  unless  the 
State  involved  agrees  that  the  grant  is  sub- 
ject to  the  same  conditions  as  grants  made 
under  subsection  (a). 

•SEC.  738,  AUTHORIZATION  OF  APPROPRIATIONS, 

"For  the  purpose  of  carrying  out  this  part, 
there    are    authorized    to    be    appropriated 


$6,713,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.". 
SEC.  MS.  CONFORMING  AMENDMENTS. 

The  Act  (29  U.S.C.  701  et  seq.)  is  amended 
in  the  table  of  contents  in  the  first  section 
by  striking  "TITLE  VII— COMPREHENSIVE 
SERVICES"  and  all  that  follows  and  insert- 
ing the  following: 

"TITLE  VU— COMPREHENSIVE  SERVICES 
FOR  INDEPENDENT  LIVING 
"Part  A— General  Provisions 
"Sec.  701.  Purpose. 
"Sec.  702.  Definitions. 

"Sec.  703.  Eligibility  for  receipt  of  services. 
"Sec.  704.  State  plan. 
"Sec.  705.  Independent  Living  Council. 

"Part  B— Independent  Living  Services 
"Sec.  711.  Allotments. 
"Sec.  712.  Payments  to  States. 
"Sec.  713.  Authorized  uses  of  grant. 
"Sec.  714.  Authorization  of  appropriations. 
"Part  C— Ce.n'ters  for  Independent  Living 
"Sec.  721.  Definition. 
"Sec.  722.  Allotments. 

"Sec.  723.  Standards  and  assurances  for  cen- 
ters. 
"Sec.  724.  Grants  to  centers  for  independent 
living  in  States  in  which  Fed- 
eral    funding     exceeds     State 
funding. 
"Sec.  725.  Grants  to  centers  for  independent 
living  in  States  in  which  State 
funding  equals  or  exceeds  Fed- 
eral funding. 
"Sec.  726.  Authorization  of  appropriations. 
"Sec.  727.  Transition   rules   for   flscal    year 

1993. 
"Part  D— Independent  Living  Services  for 

Older  Blind  Individuals 

"Sec.  731.  Program  of  grants. 

"Sec.  732.  Authorization  of  appropriations.". 

TITLE  DC— HELEN  KELLER  NATIONAL 

CENTER  ACT 

SEC.  901.  CONGRESSIONAL  FINDINGS 

Section  202  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1901)  is  amended— 

(1)  in  paragraph  (2).  by  striking  "the  1960's 
and"  and  inserting  the  following:  "the  1960s, 
the  rapidly  increasing  number  of  older  indi- 
viduals (many  of  whom  are  experiencing  sig- 
nificant losses  of  both  vision  and  hearing), 
and";  and 

(2)  in  paragraph  (5).  by  striking  "approxi- 
mately $10,000,000"  and  inserting  "substan- 
tial resources". 

SEC.  902.  AUTHORIZATION  FOR  CONTINUED  OP- 
ERATION OF  THE  HELEN  KELLER 
NATIONAL  CENTER 

Section  203  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1902)  is  amended— 

(1)  in  subsection  (b).  by  striking  "was  ad- 
ministered" and  all  that  follows  through 
"1973."  and  inserting  the  following:  "was  ad- 
ministered prior  to  the  date  of  the  enact- 
ment of  the  Rehabilitation  Act  Amendments 
of  1992."  ;  and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(B)  by  inserting  after  paragraph  (1»  the  fol- 
lowing paragraph: 

"(2)  train  family  members  of  individuals 
who  are  deaf-blind,  at  the  Center  or  any- 
where else  in  the  United  States,  in  order  to 
assist  family  members  in  providing  and  ob- 
taining appropriate  services  for  the  individ- 
ual who  is  deaf-blind;". 
SEC.  903.  AUDIT;  MONITORING  AND  EVALUATION. 

Section  204(a)  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1903(a))  is  amended  by 
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striking  "at  such  time"  and  all  that  follows 
and  inserting  the  following:  "within  15  days 
following  completion  of  the  audit  and  ac- 
ceptance of  the  audit  by  the  Center.". 

SEC.  MM.  ESTABLISHMENT  OF  FEDERAL  ENDOW- 
MENT PROGRAM. 

The  Helen  Keller  National  Center  Act  (29 
U.S.C.  1901  et  seq.)  is  amended— 

(1)  by  redesignating  sections  205  through 
207  as  sections  206  through  208.  respectively; 
and 

(2)  by  inserting  after  section  204  the  follow- 
ing section: 

"FEDERAL  ENDOWMENT  PROGRAM 

"Sec.  205.  (a)  The  Secretary  and  the  Board 
of  Directors  of  the  Helen  Keller  National 
Center  are  authorized  to  establish  the  Helen 
Keller  National  Center  Federal  Endowment 
Fund  (in  this  section  referred  to  as  the  "en- 
dowment fund")  in  accordance  with  the  pro- 
visions of  this  section,  to  promote  the  finan- 
cial independence  of  the  Helen  Keller  Na- 
tional Center.  The  Secretary  and  the  Board 
may  enter  into  such  agreements  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

"(b)(1)  The  Secretary  shall  make  payments 
to  the  endowment  fund  from  amounts  appro- 
priated pursuant  to  subsection  (g),  consist- 
ent with  the  provisions  of  this  section. 

"(2)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall  make  pay- 
ments to  the  endowment  fund  in  amounts 
equal  to  sums  contributed  to  the  fund  from 
non-Federal  sources  (excluding  transfers 
from  other  endowment  funds  of  the  Center). 

"(c)(1)  The  Center,  in  investing  the  endow- 
ment fund  corpus  and  income,  shall  exercise 
the  judgment  and  care,  under  the  prevailing 
circumstances,  which  a  person  of  prudence, 
discretion,  and  intelligence  would  exercise  in 
the  management  of  that  person's  own  busi- 
ness affairs. 

"(2)  The  endowment  fund  corpus  and  in- 
come shall  be  invested  in  federally  insured 
bank  savings  accounts  or  comparable  inter- 
est bearing  accounts,  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obliga- 
tions of  the  United  States,  or  other  low-risk 
instruments  and  securities  in  which  a  regu- 
lated insurance  company  may  invest  under 
the  laws  of  the  State  of  New  York.  The  en- 
dowment fund  corpus  and  income  may  not  be 
invested  in  real  estate. 

"(d)(1)  For  a  twenty-year  period  following 
receipt  of  a  payment  under  this  section,  the 
Center  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus. 

"(2)(A)  The  Helen  Keller  National  Center 
may  withdraw  or  expend  endowment  fund  in- 
come for  any  expenses  necessary  to  the  oper- 
ation of  the  Center,  including  expenses  of  op- 
erations and  maintenance,  administration, 
academic  and  support  personnel,  construc- 
tion and  renovation,  community  and  student 
services  programs,  technical  assistance,  and 
research. 

"(B)  The  Center  may  not  withdraw  or  ex- 
pend endowment  fund  income  for  any  com- 
mercial purpose. 

"(3)(A)  Elxcept  as  provided  in  subparagraph 
(B),  the  Center  may  not  withdraw  or  expend 
more  than  50  percent  of  the  total  accumu- 
lated endowment  fund  income. 

"(B)  The  Secretary  may  waive  the  limita- 
tion under  subparagraph  (A),  if  the  Secretary 
determines  that  an  expenditure  or  with- 
drawal is  a  necessary  response  to  exceptional 
or  uncontrollable  circumstance  affecting  the 
Center. 

"(e)  After  notice  and  an  opportunity  for  a 
hearing,  the  Secretary  is  authorized  to  re- 
cover any  Federal  payments  under  this  sec- 
tion if  the  Helen  Keller  National  Center— 


"(1)  makes  a  withdrawal  or  expenditure  of 
endowment  fund  corpus  or  income  which  is 
not  consistent  with  the  provisions  of  this 
section; 

"(2)  fails  to  comply  with  the  Investment 
standards  and  limitations  under  this  section: 
or 

"(3)  fails  to  account  properly  to  the  Sec- 
retary concerning  the  investment  of  or  ex- 
penditures from  the  endowment  fund  corpus 
or  income. 

"(f)  For  purposes  of  this  section: 

"(1)  The  term  'endowment  fund'  means  a 
fund,  or  a  tax-exempt  foundation,  estab- 
lished and  maintained  by  the  Helen  Keller 
National  Center  for  the  purpose  of  generat- 
ing income  for  the  support  of  the  Center. 

"(2)  The  term  'endowment  fund  corpus' 
means  an  amount  equal  to  the  Federal  pay- 
ments to  the  endowment  fund  and  amounts 
contributed  to  the  fund  f^om  non-Federal 
sources. 

"(3)  The  term  'endowment  fund  income' 
means  an  amount  equal  to  the  total  market 
value  of  the  endowment  fund  minus  the  en- 
dowment fund  corpus.". 

SEC.  905.  AITTHORIZATION  OF  APPROPRIATION& 

Section  206(a)  of  the  Helen  Keller  National 
Center  Act.  as  redesignated  by  section  904  of 
this  Act.  is  amended  in  the  first  sentence  by 
striking  "There  are"  and  all  that  follows  and 
inserting  the  following:  "There  are  author- 
ized to  be  appropriated  to  carry  out  this  title 
$6,055,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.". 
SEC.  MM.  DEFINmONa 

Section  207(2)  of  the  Helen  Keller  National 
Center  Act.  as  redesignated  by  section  904  of 
this  Act.  is  amended  to  read  as  follows: 

"(2)  the  term  'individual  who  is  deaf- 
blind'— 

"(A)  means  any  individual— 

"(i)(I)  who  has  a  central  visual  acuity  of  20/ 
200  or  less  in  the  better  eye  with  corrective 
lenses,  or  if  there  is  a  Held  of  defect  such 
that  the  peripheral  diameter  of  visual  Held 
subtends  an  angular  distance  no  greater  than 
20  degrees,  or  a  progressive  visual  loss  hav- 
ing a  prognosis  leading  to  one  or  both  condi- 
tions: and 

"(U)  who  has  a  chronic  hearing  impair- 
ment so  severe  that  most  speech  cannot  be 
understood  with  optimum  amplincation,  or  a 
progressive  hearing  loss  leading  to  this  con- 
dition: or 

•'(ii)(I)  who.  despite  the  inability  to  meas- 
ure hearing  and  vision  due  to  cognitive  and/ 
or  behavorial  constraints,  is  functioning  as 
an  individual  who  is  deaf-blind;  and 

"(II)  who,  despite  the  inability  to  be  meas- 
ured accurately  for  hearing  and  vision  loss 
due  to  cognitive  or  behavorial  constraints  or 
both,  can  be  determined  to  have  severe  hear- 
ing and  visual  disabilities  that  cause  ex- 
treme difficulty  in  attaining  independence  in 
daily  life  activities,  achieving  psychosocial 
adjustment,  or  obtaining  vocational  objec- 
tives: and 

"(B)  includes  any  other  meaning  the  Sec- 
retary may  prescribe  by  regulation;  and". 
SEC.  am.  CONSTRUCTION  OF  ACT;  EFFECT  ON 
AGREEMENTS. 

Section  206  of  the  Helen  Keller  National 
Center  Act.  as  redesignated  by  section  904  of 
this  Act.  is  amended  by  striking  "Industrial 
Home  for  the  Blind,  Incorporated."  and  in- 
serting "Helen  Keller  Services  for  the  Blind, 
Incorporated,". 

TITLE  X— TERMINOLOGY 

SEC.  lOOL  REFERENCES  TO  INDIVIDUALS  WITH  A 
DISABILITY. 

(a)  Vocational  Rehabilitation.  Employ- 
ment, AND  Independent  Living  Act  of 
1992.— 


(1)  Table  of  contents.— The  Act  (29  U.S.C. 
701  et  seq.)  is  amended  in  the  table  of  con- 
tents in  the  first  section— 

(A)  in  the  item  relating  to  section  302.  by 
striking  "individuals  with  handicaps"  and 
inserting  "Individuals  with  a  disability"; 

(B)  in  the  item  relating  to  section  314.  by 
striking  "the  blind"  and  inserting  "individ- 
uals who  are  blind": 

(C)  in  the  item  relating  to  section  315.  by 
striking  "the  deaf  and  inserting  "individ- 
uals who  are  deaT'; 

(D)  in  the  item  relating  to  section  SOI.  by 
striking  "Individuals  with  handicaps"  and 
inserting  "individuals  with  a  disability": 

(E)  In  the  item  relating  to  title  VI.  by 
striking  "INDrviDUALS  WITH  HANDI- 
CAPS" and  Inserting  "INDIVIDUALS  WITH 
A  DISABILITY"; 

(F)  in  the  item  relating  to  part  A  of  title 
VI.  by  striking  "Individuals  with  Handi- 
caps" and  Inserting  "Individuals  wrra  a 
Disability";  and 

(G)  in  the  item  relating  to  part  C  of  title 
VI.  by  striking  "Individuals  with  Severe 
Handicaps"  and  inserting  "Individuals  with 
A  Severe  DiSABiLmr". 

(2)  Section  7.— Section  7  (29  U.S.C.  706)  is 
amended— 

(A)  in  paragraph  (5) — 

(I)  in  subparagraph  (H)(i).  as  redesignated 
by  section  103(a)(3)(A)  of  this  Act,  by  strik- 
ing "handicaps"  each  place  such  term  ap- 
pears and  inserting  "a  disability";  and 

-(ii)  in  subparagraph  (I),  as  redesignated  by 
section  103(a)(3)(A)  of  this  Act.  by  striking 
"handicap"  and  inserting  "disability": 

(B)  in  paragraph  (8XCHv).  by  striking 
"handicaps"  and  inserting  "with  a  disabil- 
ity"; 

(C)  in  paragraph  (12).  by  striking  "individ- 
uals with  handicaps"  and  inserting  "individ- 
uals with  disabilities";  and 

(D)  in  paragraph  (17).  by  striking  "individ- 
uals with  handicaps"  and  inserting  "individ- 
uals with  a  disability". 

(3)  Section  14.— Section  14(a)  (29  U.S.C. 
713(a))  is  amended  by  striking  "handicaps" 
in  the  penultimate  sentence  and  inserting 
"disabilities". 

(4)  Section  15.— SecUon  15  (29  U.S.C.  714)  is 
amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "a  disability": 
and 

(II)  by  striking  "handicapping"  and  insert- 
ing "disabling"; 

(B)  in  subsection  (b).  by  striking  "handi- 
caps" and  inserting  "a  disability";  and 

(C)  in  subsection  (c),  by  striking  "the 
Handicapped "  and  inserting  "Individuals 
with  Disabilities". 

(5)  Title  I.— Title  I.  as  amended  by  title  n 
of  this  Act,  is  amended— 

(A)  by  striking  "individual  with  handi- 
caps" each  place  such  term  appears  and  in- 
serting "individual  with  a  disability": 

(B)  by  striking  "individuals  with  handi- 
caps" each  place  such  term  appears,  other 
than  in  section  101(a)(6)(A).  and  inserting 
"individuals  with  a  disability": 

(C)  by  striking  "individual  with  severe 
handicaps"  ea6h  place  such  term  appears  and 
inserting  "individual  with  a  severe  disabil- 
ity"; 

(D)  by  striking  "individuals  with  severe 
handicaps"  each  place  such  term  appears  and 
inserting  "individuals  with  a  severe  disabil- 
ity"; 

(E)  by  striking  "individuals  with  the  most 
severe  handicaps"  each  place  such  term  ap- 
pears and  inserting  "individuals  with  the 
most  severe  disabilities"; 
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)  by  striking  "handicapping  conditions" 
place  such  cerm  appears  and  inserting 
dibbling  conditions": 

)  by  striking  "Indians  with  handicaps" 
place  such  term  appears  and  inserting 
Iiflians  with  disabilities"; 

)  by  striking  "the  blind"  each  place  such 
appears  and  inserting  "individuals  who 
[blind"; 
by  striking  "the  deaf  each  place  such 
appears  and  inserting  "individuals  who 
dear°;  and 
)  in  section  101(a)— 

in  paragraph  (IXAKi).  by  striking  "the 
adillt  blind"  and  inserting  "adults  who  are 
bill  d  •; 
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)  in  paragraph  (6)(A).  notwithstanding 
change  made  by  paragraph  (5hB)  of  this 
by   striking   "qualified   individ- 
with  handicaps"  and  inserting  "quali- 
individuals  with  disabilities":  and 
i)    in    paragraph    (13)(B).    by    striking 
"handicapping  condition"  and  inserting  "dis- 
:  condition". 
I  Title  n.— Title  n.  as  amended  by  title 
if  this  Act.  is  amended— 
)  by  striking  "individuals  with  handi- 
each  place  such  term  appears  and  in- 
serting "individuals  with  a  disability' 

)  by  striking  "individuals  with  severe 
hai  Heaps"  each  place  such  term  appears  and 
insfrting  "individuals  with  a  severe  disabil- 
ity 

(4)  by  striking  "with  the  most  severe 
har  Heaps"  each  place  such  term  appears  and 
ins  rting  "with  the  most  severe  disabil- 
Itie  i 

)  by  striking  "children  with  handicaps" 

eacti  place  such  term  appears  and  inserting 

el  Idren  with  disabilities' 

(1  )    by    striking    "children    with    se%'ere 

har  Heaps"  each  place  such  term  appears  and 

ins-  rting  "children  with  severe  disabilities": 
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)  in  section  204(b)(8).  by  striking  "Indi- 
with  handicaps"  and  inserting  "Indians 
disabilities". 

TrrLE  m.— Title  III.  as  amended  by  title 
f  this  Act.  is  amended— 
)  by  striking  "individuals  with  handi- 
eaeh  place  such  term  appears  and  in- 
individuals  with  a  disability"; 
)  by  striking  ■•with  severe  handicaps" 
1  place  such  term  appears  and  inserting 

a  severe  disability"; 
)   by   striking   "with    the   most   severe 
each  place  such  term  appears  and 
•with    the    most   severe    disabil- 


(( 
har  Heaps 
insfrting 
itii 

(A)  by  striking  "the  deaf  each  place  such 
ten  1  appears  and  inserting  '•individuals  who 
are  leaf; 

(I  )  by  striking  "blind  individuals""  each 
pla  e  such  term  appears  and  inserting  •"indi- 
vidfals  who  are  blind' 

)  by  striking  •"blind  persons"  each  place 
term  appears  and  inserting  "individuals 
are  blind": 


by  striking  ••blind  and  deaf  individ- 
each  place  such  term  appears  and  in- 
individuals  who  are  deaf  and  blind"": 
(8)   by  striking   ••deaf  individuals"'   each 
plai  e  such  term  appears  and  inserting  "indi- 
vidials  who  are  deaf"; 

by  striking  ••deaf  and  hard-of-hearing 
ind^iduals'"  each  place  such  term  appears 
inserting  •'individuals  who  are  deaf  or 
of  hearing": 
in  section  30O(3>— 

by  striking  ••migratory  agricultural 
workers  with  handicaps"'  and  Inserting  ••mi- 
gra  ory  agricultural  workers  with  a  disabil- 
ity!; and 


(ii)  by  striking  "farmworkers  with  handi- 
caps" and  inserting  "farmworkers  with  a  dis- 
ability"; 

(K)  in  section  301(b)(2)(B)  (as  redesignated 
by  section  403(a)(1)  of  this  Act),  by  striking 
••handicap"  and  Inserting  •'disability"; 

(L)  in  the  heading  for  section  302,  by  strik- 
ing    •HANDICAPS  "   AND  INSERTING   ••A  DISABIL- 

m'"": 

(M)  in  section  311— 

(i)  in  subsection  (d)(1)  (as  redesignated  by 
section  409(c)(1)  of  this  Act),  by  striking 
•'youths  with  handicaps"'  and  inserting 
"youths  with  a  disability":  and 

(ii)  in  subsection  (g)  (as  so  redesignated)— 

(I)  in  paragraph  (1),  by  striking  "youths 
with  severe  handicaps"  and  inserting 
"youths  with  a  severe  disability": 

(ID  in  paragraph  (4)(B).  by  striking 
"youths  with  severe  handicaps"  and  insert- 
ing ••youths  with  a  severe  disability":  and 

(III)  in  paragraph  (4)(B).  by  striking 
"youths  with  mild  handicaps"  and  inserting 
"youths  with  a  mild  disability"; 

(N)  in  the  heading  for  section  314.  by  strik- 
ing "THE  BLIND"  and  inserting  '•individuals 
WHO  are  blind"": 

(0)  in  the  heading  for  section  315.  by  strik- 
ing "THE  deaf""  and  inserting  "individuals 
WHO  ARE  deaf"":  and 

(P)  in  section  316(a)(1),  by  striking  -"peers 
without  handicaps'"  and  inserting  "peers 
without  a  disability". 

(8)  Title  IV.— Title  IV.  as  amended  by  title 

V  of  this  Act.  is  amended  by  striking  "indi- 
viduals with  handicaps"  each  place  such 
term  appears  and  inserting  "individuals  with 
a  disability". 

(9)  Title  v.— Title  V,  as  amended  by  title 

VI  of  this  Act,  is  amended— 

(A)  by  striking  "Handicapped  Employees" 
each  place  such  term  appears  and  inserting 
"Employment  of  People  with  Disabilities""; 

(B)  by  striking  "individual  with  handi- 
caps"" each  place  such  term  appears  and  in- 
serting ••individual  with  a  disability"; 

(C)  by  striking  "'individuals  with  handi- 
caps"" each  place  such  term  appears  and  in- 
serting "individuals  with  a  disability"; 

(D)  in  section  501— 

(i)  in  the  heading  for  the  section,  by  strik- 
ing ••handicaps""  and  inserting  ••a  disabil- 
iTii'"": 

(ii)  in  subsection  (b),  by  striking  ••employ- 
ees with  handicaps'"  and  inserting  ••employ- 
ees with  a  disability";  and 

(E)  in  section  504(a>— 

(i)  by  striking  "•qualified  individual  with 
handicaps""  and  Inserting  ••qualified  individ- 
ual with  a  disability"";  and 

(ii)  by  striking  "handicap""  and  inserting 
"disability"". 

(10)  Title  VI.— Title  VI.  as  amended  by 
title  VII  of  this  Act.  is  amended— 

(A)  by  striking  "individuals  with  handi- 
caps" each  place  such  term  appears  and  in- 
serting "individuals  with  a  disability""; 

(B)  by  striking  "with  severe  handicaps"" 
each  place  such  term  appears  and  inserting 
••with  a  severe  disability""; 

(C)  in  the  heading  for  the  title,  by  striking 
•HANDICAPS"  and  inserting  "A  DISABIL- 
ITY"; 

(D)  in  the  heading  for  part  A.  by  striking 
•"Handicaps""  and  inserting  ••a  Disability''"; 

(E)  in  section  616(3)— 

(1)  by  striking  ••the  deaf  and  inserting 
••individuals  who  are  deaf":  and 

(ii)  by  striking  ••the  blind"'  and  inserting 
"individuals  who  are  blind'"; 

(F)  in  section  621(b).  by  striking  "individ- 
ual with  handicaps"  each  place  such  term 
appears  and  inserting  "individual  with  a  dis- 
ability": and 


(G)  in  the  heading  for  part  C,  by  striking 
"Severe  Handicaps  "  and  inserting  "A  Se- 
vere DlSABILI-n". 

(b)  Helen  Keller  Na-honal  Center  Act.— 
The  Helen  Keller  National  Center  Act  (29 
U.S.C.  1901  et  seq.)  is  amended— 

(1)  by  striking  "deaf-blind  individuals" 
each  place  such  term  appears  and  inserting 
••individuals  who  are  deaf-blind""; 

(2)  by  striking  "•deaf-blind  individual"'  each 
place  such  term  appears  and  inserting  "indi- 
vidual who  is  deaf-blind""; 

(3)  by  striking  '•deaf-blind  youths  and 
adults""  each  place  such  term  appears  and  in- 
serting • 'youths  and  adults  who  are  deaf- 
blind""; 

(3)  by  striking  "Center  for  Deaf-Blind 
Youths  and  Adults""  each  place  such  term  ap- 
pears and  inserting  "Center  for  Persons  Who 
Are  Deaf-Blind"";  and 

(4)  in  the  heading  for  section  203,  by  strik- 
ing "DEAF-BLIND  YOUTH  AND  ADULTS'"  and  in- 
serting ••persons  WHO  ARE  DEAF-BLIND"'. 

TITLE  XI— COMPLUNCE  WITH  BUDGET 
ENFORCEMENT  ACT  OF  1990 
SEC.  1 101.  UMITA'nON  ON  TOTAL  COSTS. 

(a)  Fiscal  Year  1993.— Notwithstanding 
any  other  provision  of  law,  the  total  amount 
authorized  to  be  appropriated  or  obligated 
for  the  Rehabilitation  Services  and  Disabil- 
ity Research  account  for  fiscal  year  1993 
shall  not  exceed  $2,138,263,000. 

(a)  Fiscal  Years  1994  Through  1997.— Not- 
withstanding any  other  provision  of  law,  the 
total  amount  authorized  to  be  appropriated 
or  obligated  for  the  Rehabilitation  Services 
and  Disability  Research  account  for  fiscal 
year  1994  or  any  subsequent  fiscal  year 
through  1997  shall  not  exceed— 

(1)  the  total  amount  authorized  by  this 
section  for  the  preceding  fiscal  year  minus 
the  minimum  amount  required  under  section 
100(b)  of  the  Vocational  Rehabilitation,  Em- 
ployment, and  Independent  Living  Act  of 
1992  (as  designated  pursuant  to  section  3  of 
this  Act),  as  adjusted  by  the  percent  by 
which  the  average  of  the  estimated  gross  do- 
mestic product  fixed-weight  price  index  for 
that  fiscal  year  differs  from  the  average  of 
that  estimated  index  for  the  preceding  fiscal 
year;  plus 

(2)  the  minimum  amount  required  under 
such  section  100(b)  for  Vocational  Rehabili- 
tation State  grants  for  that  fiscal  year. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens], 
general  leave 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H,R.  5482. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  to  urge  ap- 
proval of  H.R.  5482  which  reauthorizes 
the  Rehabilitation  Act  of  1973. 
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With  the  advent  of  the  Americans 
With  Disabilities  Act  of  1990,  we  are  in 
a  pivotal  position  to  advance  the  cause 
of  consumer  empowerment  and  to  fa- 
cilitate and  maximize  opportunities  for 
individuals  with  disabilities  to  have 
control  and  authority  over  their  lives. 
Our  society  must  fully  accept  the  fact 
that  divisions  and  inequities  inhibit 
the  fulfillment  of  human  potential  and 
damage  our  economy.  It  is  in  the  spirit 
of  ADA,  with  a  powerful  commitment 
to  building  a  society  which  encourages 
and  supports  the  efforts  of  each  indi- 
vidual to  live  productively  that  we  re- 
authorize the  Rehabilitation  Act. 

This  legislation  enables  us  to  make 
significant  inroads  in  what  has  been  a 
legacy  of  employment  discrimination, 
providing  us  with  a  centerpiece  for  a 
new  vision,  a  new  relationship  based  on 
full  inclusion  in  every  aspect  of  Amer- 
ican life,  assuring  a  new  collective 
power  to  build  upon  and  advance  the 
Nation's  integrity  as  it  moves  to  pro- 
vide new  opportunities  for  individuals 
with  disabilities. 

The  Rehabilitation  Act  of  1973,  as 
amended,  is  the  primary  legislation 
providing  services  to  assist  individuals 
with  disabilities  in  preparing  for,  and 
engaging  in,  gainful  employment  and 
independent  living.  Although  this  act 
has  provided  many  individuals  with  the 
opportimity  to  become  independent 
and  self-sufficient  taxpayers,  we  must 
face  the  painful  reality  that  even  with 
the  act  in  place,  the  unemployment 
rate  among  individuals  with  disabil- 
ities Is  staggering;  Only  33  percent  of 
working-age  Americans  with  disabil- 
ities work;  only  1  out  of  5  women  with 
disabilities  and  4  out  of  10  men  with 
disabilities  have  jobs.  A  Harris  poll, 
commissioned  by  the  National  Council 
on  Disabilities  in  1986,  found  that  indi- 
viduals with  disabilities  are  the  poor- 
est, least  educated,  and  least  employed 
group  in  our  Nation.  I  believe  that  the 
solution  to  these  problems  lies  in  the 
commitment  for  better  education  and 
training  which  leads  to  employment, 
coupled  with  a  strong  support  system 
for  all  individuals  with  disabilities. 

The  current  rehabilitation  program 
has  much  room  for  improvement.  A  re- 
cent General  Accounting  Office  [GAO] 
study  commissioned  by  my  subcommit- 
tee revealed  data  which  indicated  a 
dangerous  trend  in  vocational  rehabili- 
tation toward  serving  less  people,  with 
less  challenging  disabilities,  with  less 
success.  For  example,  while  rehabilita- 
tion services  are  designed  to  serve  the 
most  severely  disabled  clients  first,  the 
percentage  of  these  clients  served 
dropped  in  22  percent  of  the  States;  an 
overwhelming  60  percent  of  the  States 
showed  a  decline  in  the  percentage  of 
successfully  rehabilitated  cases.  An- 
other GAO  study  shows  that  less 
money  is  spent  on  services  to  African- 
Americans.  American  Indians,  and 
other  minorities.  These  and  other  pat- 
terns of  inequity  must  be  addressed  to 
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bring  about  a  world  class  system  of  re- 
habilitation. 

Therefore,  the  legislation  before  the 
House  represents  a  long  overdue  shift 
in  public  policy.  It  creates  partnerships 
between  providers  and  consumers  to 
ensure  a  more  consumer-driven  system; 
it  rigorously  changes  language  and  ref- 
erences that  inadvertently  impose  stig- 
ma and  stereotype;  it  increases  the 
range  of  eligible  services;  and  it 
bridges  the  critical  transition  from 
school  to  employment  and  independent 
community  life. 

The  bill  before  you  strikes  a  blow  for 
integration,  independence,  and  oppor- 
tunity by  promoting: 

Greater  independence  by  strengthen- 
ing the  rights  of  individuals  with  dis- 
abilities to  engage  in  productive  work 
and  living  through  specific  modifica- 
tions to  the  Individualized  Written  Re- 
habilitation Program;  expanding  the 
scope  of  vocational  rehabilitation  serv- 
ices; promoting  the  statewide  develop- 
ment of  centers  for  independent  living; 
and  supporting  a  system  in  each  State 
for  the  protection  and  advocacy  of  per- 
sons with  disabilities  who  are  ineli- 
gible for  services  under  current  pro- 
grams. 

A  wider  range  of  training  opportuni- 
ties by  emphasizing  projects  with  in- 
dustry focus  on  career  opportunities 
and  career  advancements,  authorizing 
model  demonstration  projects  for 
workers  with  disabilities  who  need  new 
or  upgraded  skills  to  ensure  that  these 
individuals  are  able  to  compete  in  the 
work  place. 

Greater  participation  of  minorities 
by  preparing  them  for  careers  in  voca- 
tional rehabilitation,  independent  liv- 
ing, and  related  services. 

Research  and  training  in  two  major 
areas:  Promoting  the  development  and 
use  of  assistive  technologies  and  ex- 
panding the  purpose  of  the  rehabilita- 
tion research  and  training  centers  to 
include  the  provision  of  information 
and  technical  assistance  to  providers 
and  consumers  of  services  and  to  public 
and  private  agencies. 

This  bill  has  been  carefully  crafted  to 
propel  us  toward  a  responsive,  inter- 
active vocational  rehabilitation  sys- 
tem that  works.  It  is  the  product  of 
sigrnificant  and  highly  productive  bi- 
partisan negotiations.  I  commend  Mr. 
Ballenger  and  Mr.  Goodling  for  their 
efforts,  as  well  as  the  herculean  work 
of  our  respective  staffs. 

I  urge  my  colleagues  to  vote  favor- 
ably for  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker  today  we  are  considering 
H.R.  5482,  the  Vocational  Rehabilita- 
tion Act  Amendments  of  1992  which  re- 
authorizes programs  under  the  Reha- 
bilitation Act  Amendments  of  1973  to 
provide  employment  opportunities   to 


individuals  with  disabilities.  Such  pro- 
grams have  been  very  successful  in  re- 
turning individuals  with  disabilities  to 
the  work  force  and  making  them  inde- 
pendent. The  administration  supports 
H.R.  5482  and  is  pleased  that  the  bill 
contains  many  of  their  proposals  and 
initiatives. 

First,  I  want  to  commend  Chairman 
Owens  for  bringing  such  a  comprehen- 
sive bill  to  the  floor  which  is  biparti- 
san. Both  Mr.  Owens,  Mr.  Goodling. 
and  myself  have  worked  for  over  a  year 
to  draft  a  bill  that  represents  testi- 
mony from  four  Select  Education  Sub- 
committee hearings,  numerous  rec- 
ommendations from  disability  advo- 
cates in  the  field,  and  long  hours  of 
staff  devotion  to  ensure  that  individ- 
uals with  disabilities  have  the  best  op- 
portunity possible  to  live  independ- 
ently and  achieve  full  employment. 

This  bill  makes  significant  changes 
to  the  current  law  by  improving  ac- 
countability in  the  State  Grant  Pro- 
gram, the  largest  program  under  the 
act,  improving  eligibility  require- 
ments, reducing  the  time  between 
when  an  individual  enters  the  rehabili- 
tation process  and  when  he  finds  a  job, 
increasing  consumer  control  and  choice 
both  in  determining  what  job  or  career 
they  pursue  and  what  services  are  pro- 
vided to  reach  their  goal,  providing 
better  coordination  between  special 
education  and  vocational  rehabilita- 
tion, and  providing  incentives  for  busi- 
ness to  participate  in  the  rehabilita- 
tion process. 

First,  H.R.  5482  improves  account- 
ability by  requiring  that  evaluation 
standards  and  performance  indicators 
for  the  title  I.  Vocational  Rehabilita- 
tion State  Grant  Program  be  developed 
and  implemented.  The  standards  and 
indicators  would  include  outcome  and 
other  related  measures  of  program  per- 
formance and  would  be  developed  with 
input  from  State  vocational  rehabilita- 
tion agencies,  related  professionals  and 
consumer  organizations,  and  recipients 
of  vocational  rehabilitation  services. 
This  provision  was  recommended  by 
the  administration  and  I  believe  such 
standards  will  result  in  improved  serv- 
ices for  individuals  with  disabilities. 

Second,  the  bill  makes  several 
changes  to  the  act  in  the  eligibility 
process  to  reduce  the  time  between 
when  a  person  enters  the  system  and 
the  time  he  becomes  employed.  In  addi- 
tion, the  eligibility  process  has  been 
streamlined  to  allow  the  State  voca- 
tional rehabilitation  agency  to  use  dis- 
ability determinations  made  by  other 
agencies,  such  as  Social  Security. 
While  the  State  vocational  rehabilita- 
tion agency  will  still  determine  wheth- 
er such  a  disability  is  an  impediment 
to  employment  and  therefore  voca- 
tional rehabilitation  services  are  re- 
quired, using  other  agency  disability 
determinations  will  reduce  cost  and 
save  time  in  determining  whether  an 
individual  has  a  disability. 
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[Tiird.  the  bill  allows  for  greater 
cc  isumer  choice  in  the  provision  of  re- 
hs  bilitation  services.  One  of  the  most 
cc  nmon  themes  discussed  at  our  sub- 
co  nmittee  hearings  and  throughout 
th !  recommendations  we  received,  is 
th  it  consumers  want  more  choice  in 
de  ;erminihg  what  job  or  career  they 
wi  nt  to  pursue  and  in  determining  who 
sh  )uld  provide  the  vocational  rehabili- 
ta  ion  services  necessary  to  reach  their 
•eer  goal.  H.R.  5482  emphasizes  the 
co|isumer"s  role  in  the  rehabilitation 
and  ensures  full  consumer  par- 
ipation  in  the  Individualized  Writ- 
Rehabilitation  Program  [IWRP], 
particularly  in  regard  to  the  selection 
the  vocational  objective  to  be  at- 
tained and  the  services  to  be  provided, 
e  bill  authorizes  a  consumer  choice 
defnonstration  project  which  will  allow 
models  to  be  tested  that  increase 
consumer  choice  in  the  rehabilitation 
ss.  The  bill  creates  a  rehabilita- 
consumer  and  business  advisory 
cclincil  to  advise  the  State  vocational 
repabilitation  agency  on  eligibility  cri- 
ia,  consumer  satisfaction,  order  of 
ection.  business  needs  in  the  com- 
m  inity  and  other  issues  that  are  im- 
pc  *tant  to  ensuring  that  individuals 
wth  disabilities  are  receiving  services 
becoming  employed.  Finally,  in 
area,  the  bill  strengthens  the  cur- 
Innovation  and  Expansion  Grant 
so  that  States  can  improve 
vices  to  individuals  with  the  most 
rere  disabilities,  maximize  the  use  of 
;hnology,  assist  employers  in  accom- 
evaluating,  training,  or 
icing  individuals  with  disabilities  in 
workplace,  and  expanding  and  im- 
proving consumer  involvement  in  the 
riew  and  selection  of  their  employ- 
nt  goals.  I  believe  all  of  these  provi- 
ns  will  increase  consumer  control  in 
determining  their  career  goals. 

ourth.  H.R.  5482  parallels  provisions 
the    Individuals    with    Disabilities 
Education  Act  [IDEIA]  to  improve  co- 
oivination  between  special   education 
vocational  rehabilitation  programs 
that  students  in  special  education 
receive   vocational   rehabilitation 
in  order  to  better  transition 
m  school  to  work. 

i'ifth,  the  bill  provides  incentives  to 
vate  business  by  authorizing  a  dem- 
oi^tration  program  to  give  grants  to 
and  industry  in  order  to  up- 
the  skills  of  underemployed 
with  disabilities  so  that  they 
the  knowledge  and  skills  nec- 
to  adapt  to  emerging  new  tech- 
ntiogies  and  work  methods  in  order  to 
su  ;cessfully  compete  and  advance  in 
eifployment.  In  addition,  H.R.  5482  al- 
State  vocational  rehabilitation 
to  use  funds  from  the  State 
Program  to  provide  training  to 
eiiployers  regarding  compliance  with 
J  Employment  title  of  the  Americans 
th  Disabilities  Act  and  to  inform 
er  ployers  about  the  vocational  reha- 
bi  itation  program  and  its  services. 
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I  believe  this  bill  makes  some  very 
constructive  and  innovative  changes  to 
the  Rehabilitation  Act  which  will  im- 
prove rehabilitation  services  to  indi- 
viduals with  disabilities  and  provide 
incentives  to  business  to  hire  individ- 
uals with  disabilities.  I  support  this 
bill  and  urge  my  colleagues  to  support 
it  as  well. 

D  1300 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  am  pleased  to  see  such 
an  extensive  reauthorization  of  the  Re- 
habilitation Act  before  us  today,  and  I 
appreciate  all  of  the  hard  work  by  the 
chairman,  the  gentleman  from  New 
York  [Mr.  Owens]  and  his  staff. 

I  wanted  to  visit  for  just  a  moment 
about  a  provision  in  this  bill  that  I  au- 
thored to  establish  a  demonstration 
grant  program  for  rural  training 
through  telecommunications. 

Rural  America  has  special  needs  in 
the  area  of  rehabilitation.  Folks  who 
live  in  lightly  populated  areas  account 
for  a  greater  proportion  of  chronic  dis- 
ease and  disability  than  do  their  urban 
counterparts,  but  actually  have  access 
to  fewer  services  and  other  resources. 
Between  11  and  15  million  rural  resi- 
dents have  one  or  more  chronic  impair- 
ments, yet  the  vast  majority,  88  per- 
cent, of  rehabilitation  hospital  units 
and  their  skilled  staffs  are  located  not 
in  rural  areas  but  in  metropolitan 
areas.  Folks  living  in  rural  places  face 
numerous  obstacles  in  attracting  and 
retaining  qualified  rehabilitation  pro- 
fessionals because  of  low  salaries,  geo- 
graphic isolation,  and  the  lack  of  edu- 
cational opportunities  to  provide  addi- 
tional in-service  training. 

The  distances  that  rehabilitation 
professionals  cover  in  the  State  I  come 
from,  Montana,  are  really  astounding. 
Just  driving  from  one  corner  of  Mon- 
tana to  the  other  takes  as  long  as  it 
does  to  drive  from  here,  in  Washington, 
DC,  to  Chicago. 

Because  of  the  difficulties  the  geo- 
graphic isolation  causes  for  many  voca- 
tional rehabilitation  personnel  in  rural 
areas,  I  authored  a  provision  in  this 
bill  that  establishes  a  demonstration 
grant  program  to  develop  and  imple- 
ment in-service  training  programs 
through  the  use  of  telecommuni- 
cations. This  demonstration  program  is 
intended  to  encourage  regions  to  ex- 
plore creative  ways  of  training  their 
rural  rehabilitation  professionals  who 
are  simply  not  able  to  travel  to  far- 
away college  campuses. 

This  provision  authorizes  the  three 
grants  to  be  made  to  institutions  of 


higher  education  with  demonstrated 
experience  in  the  area  of  continuing 
education  for  vocational  rehabilitation 
personnel,  to  establish  partnerships 
with  other  entities  in  the  region,  and 
implement  a  distance  learning  curricu- 
lum to  train  vocational  rehabilitation 
personnel. 

In  order  to  receive  a  grant,  each  ap- 
plicant must  provide,  first,  a  descrip- 
tion of  the  curriculum,  frequency  and 
sites  of  service;  second,  how  they  in- 
tend to  utilize  and  build  uport  existing 
telecommunications  networks:  next,  an 
assurance  that  all  States  within  the  re- 
gion will  be  served  and  that  the  part- 
nership will  use  not  less  than  75  per- 
cent of  the  funds  for  instructional  cur- 
riculum development  and  program- 
ming; binding  commitments  entered 
into  by  the  partnership  with  other  en- 
tities that  will  be  providing  tele- 
communications services  and  facilities; 
and,  finally,  a  description  of  needed 
equipment. 

Those  are  the  details  of  how  these 
partnerships  will  be  established  and 
how  these  grants  will  generally  be 
written. 

I  again  want  to  thank  the  gentleman 
from  New  York  [Mr.  Owens],  the  chair- 
man of  the  subcommittee,  and  his  staff 
for  the  hard  work  they  have  done,  and 
I  particularly  appreciated  working 
with  them  on  this  amendment  which  is 
in  this  final  bill. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  want  to  again  thank  all  of  the 
members  of  the  subcommittee,  particu- 
larly the  gentleman  from  Montana  [Mr. 
Williams],  whose  amendment,  which  is 
included  in  the  bill,  is  a  very  innova- 
tive and  forward-looking  measure. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5482,  the  Vocational  Rehabilita- 
tion Act  Amendments  of  1992.  This  is  a  bipar- 
tisan bill  which  will  improve  vocational  rehabili- 
tation services  to  individuals  with  disabilities 
and  ensure  that  such  services  will  be  provided 
with  increased  consumer  control  and  provide 
tietter  accountability  to  the  programs  being 
funded. 

The  Vocational  Rehabilitation  Act  is  the  only 
program  that  provides  comprehensive  rehabili- 
tation services  to  irxJividuals  with  disabilities 
that  enable  them  to  seek  employment  and  find 
a  job.  It  is  a  program  that  has  been  highly 
successful  in  providing  job  opportunities  to  in- 
dividuals with  disabilities  by  making  them 
more  independent  and  productive  taxpaying 
citizens. 

To  build  upon  this  investmerrt  and  its  return 
and  to  move  toward  implementing  many  of  the 
provisions  required  by  the  Americans  With 
Disabilities  Act,  H.R.  5482  makes  several 
changes  which  will  Increase  access  to  this 
program  through  improved  eligibility  require- 
ments, increased  consumer  control  and 
choices,  and  improved  rehabilitation  services 
for  individuals  with  the  most  severe  disabilities 
so  that  employment  will  become  a  reality  for 
individuals  with  disabilities  who  need  voca- 
tional rehabilitation  services  to  tiecome  env 
ployed. 
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H.R.  5482  makes  several  changes  in  the  eli- 
gibility process  in  order  to  reduce  the  amount 
of  time  t)etween  when  a  person  enters  the 
system  and  the  time  he  is  employed.  First,  the 
State  vocational  rehabilitation  agency  must  de- 
termine an  individual  eligible  for  services  wittv 
in  60  days  unless  there  are  exceptional  and 
unforeseen  circumstances  beyond  the  control 
of  the  State  agency  which  would  delay  such 
determination  beyond  that  timeframe.  Second, 
if  an  individual  has  been  determined  by  Social 
Security  or  another  agency  to  be  disabled,  the 
vocational  rehabilitation  agency  may  accept 
that  disability  determination.  However,  the 
State  vocational  rehatMlitation  agency  must  still 
assess  whether  vocational  rehabilitation  serv- 
ices are  needed  in  order  for  the  individuals  to 
become  employed.  Finally,  the  individual  is 
presumed  to  be  able  to  benefit  in  terms  of  en> 
ployment  unless  the  State  vocational  rehabili- 
tation agency  can  demonstrate  with  clear  and 
convincing  evidence  that  the  individual  is  in- 
capable of  benefiting  from  vocational  rehabili- 
tation services  to  become  successfully  em- 
ployed. These  are  significant  changes  to  the 
current  act  which  will  enhance  employment 
opportunities  for  individuals  with  disabilities, 
especially  those  with  the  most  severe  disabil- 
ities. 

H.R.  5482  makes  several  changes  to  the 
act  to  aiiow  for  greater  consumer  choice  in  the 
provision  of  rehabilitation  services.  The  bill 
emphasizes  the  consumer's  role  in  the  reha- 
bilitation process  and  ensures  full  consumer 
participation  in  the  Individualized  Written  Re- 
habilitation Program  [IWRP],  particularly  in  re- 
gard to  the  selection  of  the  vocational  objec- 
tive to  be  attained  and  the  services  to  l>e  pro- 
vided. In  addition,  the  bill  authorizes  a 
consumer  choice  demonstration  project  which 
win  allow  other  models  to  be  tested  that  in- 
crease consumer  choice  in  the  rehabilitation 
process.  I  support  ttiese  provisions  and  I  am 
glad  that  language  was  included  to  ensure 
that  strong  quality  controls  are  contained  in 
this  demonstration  program  to  ensure  that  in- 
dividuals with  disabilities  receive  rehabilitation 
sen/ices  from  qualified  providers. 

I  am  particularly  pleased  to  see  that  provi- 
sions of  my  bill,  H.R.  4493,  the  Individuals 
with  Disabilities  Transportation  Act,  were  in- 
cluded in  H.R.  5482  as  a  demonstration  pro- 
gram so  that  individuals  with  disabilities  who 
have  jobs,  are  seeking  jobs,  or  who  need  vo- 
cational rehabilitation  services,  will  have  af- 
fordable, accessible  transportation  in  order  to 
keep  and  maintain  employment.  Workers  who 
are  disabled  and  choose  to  compete  in  the 
marketplace  are  often  at  a  disadvantage  when 
it  comes  to  locating  affordable  transportation 
to  their  jobs.  For  these  individuals,  the  cost  of 
transportation  consumes  a   large  portion  of 
their  paycheck  and  creates  a  disincentive  for 
them  to  seek  employment.  While  the  Ameri- 
cans With  Disabilities  Act  requires  that  acces- 
sible transportation  be  provided  to  people  with 
disabilities  where  there  is  fixed  route  transpor- 
tation or  comparable  paratransit,  there  is  no 
such  requirement  if  there  is  no  established 
public    transportation.    These    demonstration 
grants  will  go  a  long  way  toward  filling  that 
gap. 

H.R.  5482  also  improves  programs  that  pro- 
vide opportunities  to  individuals  with  the  rriost 
severe  disabilities,   specifically   in   supported 
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employment  programs.  Supported  employment 
has  been  quite  successful  in  employing  indi- 
viduals with  severe  disabilities  who  had  never 
had  the  opportunity  for  emptoyment.  This  bill 
ensures  that  supported  employment  will  be  a 
vocational  outcome  when  vocational  rehabilita- 
tion counselors  are  assessing  whether  there  is 
a  reasonable  expectation  that  their  client  will 
iDecome  employed  in  order  to  determine  his 
eligibility  for  the  program.  In  addition,  the  bill 
defines  the  term  "supported  employment"  and 
ensures  that  supported  employment  include 
placement  in  integrated  work  settings  for  the 
maximum  number  of  hours  possible  based  on 
the  strengths  and  capabilities  of  the  indivkJual. 

While  there  are  many  other  significant 
changes  made  to  this  act  which  I  will  not 
elaborate  on,  I  am  very  pleased  that  such  a 
large  and  important  reauthorization  was  ac- 
complished in  a  bipartisan  manner.  Mr.  Owens 
and  Mr.  Ballenger  should  be  commended  for 
their  efforts  to  work  out  any  differences  and 
bring  a  solid,  substantive  bill  to  this  House 
which  will  provide  employment  and  independ- 
ent living  opportunities  to  individuals  with  dis- 
abilities. 

I  support  this  legislation  and  urge  my  col- 
leagues to  support  its  passage. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  [Mr. 
HUBBARD].  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  5482.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EDUCATION  OF  THE  DEAF  ACT 
AMENDMENTS  OF  1992 


Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5483)  to  modify  the 
provisions  of  the  Education  of  the  Deaf 
Act  of  1986,  and  for  other  piu-poses.  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  5483 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Education  of 
the  Deaf  Act  Amendments  of  1992". 

SEC.  2.  ADDITIONAL  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS FOR  CERTAIN  PRa 
GRAMS  RELATING  TO  EDUCATION 
OF  INDIVIDUALS  WITH  HEARING  IM- 
PAIRMENTS. 

(a)  Gallaudet  University.— Section  411(a) 
of  the  Education  of  the  Deaf  Act  of  1986  (29 
U.S.C.  4360(a))  is  amended  in  the  matter  pre- 
ceding subparagraph  (A)  by  striking  "1987" 
and  all  that  follows  through  "1991"  and  in- 
serting "1993  through  1997". 

(b)  National  Technical  Instttute  for  the 
Deaf.— Section  4n(b)  of  the  Education  of  the 


Deaf  Act  of  1986  (29  U.S.C.  436(Kb))  is  amended 
by    striking    "1987"    and    all    that    follows 
through  "1991"  and  inserting  "1993  through 
1997". 
(c)  Endowment  Programs.— 

(1)  Gallaudet  university.— Section  407(g) 
of  the  Education  of  the  Deaf  Act  of  1986  (29 
U.S.C.  4357(g))  is  amended  in  the  first  sen- 
tence by  striking  "1987"  and  all  that  follows 
through  "1991"  and  inserting  "1993  through 
1997". 

(2)  National  technical  instftute  for  the 
DEAF.— Section  408(g)  of  the  Education  of  the 
Deaf  Act  of  1986  (29  U.S.C.  4358(g))  is  amended 
in  the  first  sentence  by  striking  "1987"  and 
all  that  follows  through  "1991  and  inserting 
"1993  through  1997". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

D  1310 

GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  therein  extra- 
neous material,  on  H.R.  5483,  the  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  today  to  urge  ap- 
proval of  H.R.  5483  which  reauthorizes 
the  Education  of  the  Deaf  Act. 

Almost  30  years  ago,  an  advisory 
committee  was  established  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  study  the  status  of  deaf  edu- 
cation in  this  country.  This  was  the 
first  time  the  Federal  Government  di- 
rected an  effort  in  this  specialized 
field.  The  Babbidge  Committee,  as  it 
came  to  be  known,  can  be  credited  for 
the  creation  of  the  National  Technical 
Institute  for  the  Deaf,  the  model  dem- 
onstration schools  at  Gallaudet  Uni- 
versity, and  the  regional  postsecondary 
education  programs  for  individuals  who 
are  deaf.  It  was  not  until  1986,  with  the 
passage  of  the  Education  of  the  Deaf 
Act  [EDA]  that  deaf  education  would 
be  examined  again. 

Under  the  1986  act.  the  Commission 
on  Education  of  the  Deaf  was  estab- 
lished to  study  the  quality  of  education 
of  individuals  who  are  deaf,  from  early 
intervention  to  postsecondary  edu- 
cation. It  should  be  noted  that  not  only 
was  this  the  first  time  in  history  that 
a  commission  had  been  established  by 
Congress  for  such  a  purpose,  but  that  a 
majority  of  its  memt>ers  were  them- 
selves individuals  who  are  deaf. 

In  its  1988  report,  "Toward  Equality: 
Education  of  the  Deaf,"  the  Commis- 
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concluded  that  the  "present  status 

education  for  persons  who  are  deaf 

the  United  States  is  unacceptably 

un^tisfactory."   The  report,   contain- 

52  recommendations,  represents  the 

culmination  of  very  tedious  and  thor- 

deliberations  and  has  served  as  an 

infaluable  guide  for  the  subcommittee 

ing    this    reauthorization    process. 

substitute  bill  reflects  many  of  the 

identified  in  the  Conmiission's 

retort,  including: 

ACI  OUNTABIUTY     FOR     THE     EXPENDFTURE    OF 
F  SDERAL     APPROPRIATIONS     BY     GALLAUDET 
iJilVERSITY    AND    THE    NATIONAL    TECHNICAL 
.TITUTE  FOR  THE  DEAF 

(  oncem  over  the  operation  and  cost 
the  two  model  demonstration 
ols  at  Gallaudet  University 
prompted  an  audit  by  the  General  Ac- 
co  inting  Office  in  1987.  It  was  deter- 
miied  that  costs  related  to  national 
activities  and  research 
projects  were  not  documented.  For  fis- 
year  1992,  the  Federal  appropriation 
provided  approximately  73  percent  of 
total  income  for  Gallaudet  Univer- 
and  83  percent  of  the  total  income 
NTID.  This  represents  a  significant 
to  Congress  to  ensure  that 
se  institutions  be  efficiently  and  ef- 
fe<  tively  operated. 

everal  provisions  have  been  added 
address  this  issue:  specific  language 
using  the  model  demonstration 
on  serving  students  with  a 
ad  spectrum  of  needs;  new  reporting 
re4uirements  regarding  student  out- 
minority  deaf  individuals,  fi- 
nalicial  and  endowment  data:  prohibi- 
ti(|n  on  the  use  of  Federal  funds  for  cer- 
expenditures,  and  a  requirement 
develop  and  implement  policies  on 
allowability  and  reasonableness  of  ex- 
pe  iditures. 

E  )UCATIONAL  PROGRAMS  FOR  STUDENTS  WHO 
A  :E  DEAF  AND  FROM  MINORITY'  BACKGROUNDS 

)uring  our  hearings,  concern  was  ex- 
ssed  regarding  culturally  biased 
ricula,  inappropriate  school  place- 
mint  and/or  tracking,  and  the  lack  of 
urperstanding  of  learning  style  dif- 
which  have  contributed  to 
ediicational  practices  that  have  poorly 
minority  deaf  children  and 
yolith.  The  achievement  levels  of  deaf 
m^ority  students  are  below  those  of 
,f  white  students  in  three  age 
ups:  8-,  12-,  and  16-year-olds.  While 
approximately  one-third  of  deaf  stu- 
its  are  minorities,  less  than  a  tenth 
the  teachers  in  deaf  education  are 
members  of  minority  groups.  The  bill 
in<  ludes  several  changes  that  would  en- 
ha  ice  the  educational  and  employment 
op  wrtunities  of  deaf  individuals  from 
unperrepresented  populations,  includ- 
the  expansion  of  activities  at  the 
and  training  center  on  deaf- 
to  include  research  and  develop- 
ment of  effective  strategies  for  educat- 
deaf  students  from  minority  back- 
unds;  a  scholarship  program  initia- 
te recruit  minority  deaf  individ- 
for  careers  in  deaf  education  or 
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special  education,  thereby  Increasing 
the  number  of  minority  teachers  and 
role  models. 

PERSONNEL  TRAINING 

According  to  the  annual  survey  of 
hearing  Impaired  children  and  youth, 
approximately  30  percent  of  all  deaf 
students  have  additional  disabling  con- 
ditions. Many  of  these  students  are  in- 
appropriately placed  in  regular  class- 
rooms for  deaf  students  rather  than  in 
highly  specialized  programs  for  stu- 
dents with  multiple  disabilities.  Many 
of  the  teachers  in  these  classrooms 
have  had  little  or  no  training  to  work 
with  deaf  students  with  secondary  dis- 
abling conditions.  This  situation  is 
compounded  by  supervising  teachers, 
principals,  and  administrators  who  do 
not  understand  the  needs  of  these  stu- 
dents. To  address  this  problem,  the  bill 
contains  authority  for  funding  regional 
model  demonstration  training  projects 
on  deafness  and  secondary  disabilities 
to  provide  preservice  and  inservice 
training  to  teachers,  school  adminis- 
trators and  other  leadership  personnel, 
and  related  services  personnel  involved 
in  the  education  of  students  who  are 
deaf. 

The  supply  of  qualified  educational 
interpreters  continues  to  be  a  problem 
in  the  area  of  deaf  education.  Data 
from  a  1989  national  task  force  report 
on  this  topic  estimated  that  up  to 
26.000  students  could  be  possible  can- 
didates for  interpreting  services.  Yet 
only  2,200  interpreters  working  full  or 
part  time  provided  these  services  to  ap- 
proximately 10,000  elementary/second- 
ary level  students.  Specific  authority 
for  funding  educational  interpreter 
training  programs  has  been  provided  in 
the  bill.  This  authority  also  includes 
training  of  educational  Interpreters  for 
students  who  are  deaf-blind. 

The  provisions  of  the  bill  related  to 
these  and  other  issues  will  move  us 
closer  to  providing  an  appropriate 
quality  education  for  students  who  are 
deaf  or  hard  of  hearing.  I  hope  that  my 
colleagues  will  agree  by  voting  favor- 
ably for  H.R.  5483. 

I  wish  to  thank  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  and 
his  staff  for  their  efforts  in  developing 
this  bipartisan  legislation. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
yield  myself  such  t'me  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  to  extend  and  amend  the  authoriza- 
tions for  Gallaudet  University  and  the 
National  Technical  Institute  for  the 
Deaf.  The  Federal  appropriation  for  fis- 
cal year  1992  is  $76.5  million  for  Gallau- 
det University,  representing  approxi- 
mately 73  percent  of  their  total  in- 
come. The  Federal  appropriation  for 
NTID  is  $39.4  million,  which  is  approxi- 
mately 83  percent  of  their  total  in- 
come. Clearly,  the  Federal  Government 
has  an  interest  in  the  efficiency  and  ef- 
fectiveness of  these  educational  pro- 
grams for  Individuals  who  are  deaf.  In 


addition,  the  Federal  Government 
should  have  access  to  whatever  infor- 
mation is  needed  to  ensure  that  funds 
are  being  used  appropriately. 

Overall,  this  bill  seeks  to  increase  ac- 
countability for  funds  provided  to  both 
Gallaudet  University  and  NTID  and  to 
improve  the  administration  of  their 
programs.  Neither  the  university  nor 
the  institute  will  be  permitted  to  use 
Federal  funds  for  certain  expenditures, 
such  as;  alcoholic  beverages,  goods  or 
services  for  personal  use,  housing  and 
personal  living  expenses,  and  lobbying. 
The  two  schools  would  also  be  required 
to  develop  internal  policies  regarding 
the  allowability  and  reasonableness  of 
all  expenditures.  This  will  not  only  in- 
crease the  accountability  for  both 
schools,  but  it  will  provide  the  Con- 
gress with  more  information  about  how 
funds  are  being  used. 

This  bill  places  a  limit  of  10  percent 
on  the  enrollment  of  international  stu- 
dents at  Gallaudet  University  and 
NTID.  There  is  presently  no  limit  on 
the  number  of  international  students 
allowed  to  enroll  at  the  schools. 

International  students  are  currently 
charged  50  percent  more  in  tuition 
than  U.S.  students.  This  bill  would  re- 
quire international  students  to  pay  a 
tuition  surcharge  of  135  percent,  to  be 
phased-in  over  several  years.  While  I 
recognize  that  the  presence  of  inter- 
national students  at  the  schools  is  ben- 
eficial in  many  ways.  I  do  not  think 
that  the  taxpayers  should  be  subsidiz- 
ing the  cost  of  educating  international 
students.  Currently,  the  tuition 
charged  to  international  students  is  a 
small  to  moderate  proportion  of  the  es- 
timated cost  to  educate  them.  The  in- 
creased tuition  surcharge  will  reduce 
the  Federal  subsidy  to  these  students 
and  provide  that  international  stu- 
dents and  their  countries  of  origin  pay 
a  more  equitable  share  of  the  cost  for 
their  education. 

At  a  subcommittee  hearing  this  j)ast 
March  in  my  district,  we  heard  testi- 
mony from  professionals  and  students 
at  Lenoir  Rhyne  College  in  Hickory, 
NC,  demonstrating  the  need  for  teacher 
training  programs  and  educational  in- 
terpreters. Many  interpreters  do  not 
have  the  necessary  training  to  appro- 
priately work  with  students  in  elemen- 
tary and  secondary  educational  pro- 
grams. This  bill  would  permit  the  Sec- 
retary of  Education  to  make  grants 
under  the  Individuals  with  Disabilities 
Education  Act  to  institutions  of  higher 
education  and  other  organizations  for 
the  establishment  or  continuation  of 
educational  interpreter  training  pro- 
grams. 

In  closing,  I  would  like  to  commend 
Mr.  Owens  and  the  staff  on  both  sides 
of  the  aisle,  for  the  hard  work  in  devel- 
oping this  bipartisan  bill.  I  would  also 
like  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  for  his 
input  throughout  this  process,  and  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
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DERSON],  who  has  a  special  interest  in 
this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend  the  chairman  of  the  Edu- 
cation and  Labor  Committee's  Sub- 
committee on  Select  Education,  the 
gentleman  from  New  York  [Mr. 
Owens],  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  and  the  sub- 
committee staff,  Pat  Laird,  Maria 
Cuprill,  Molly  Salmi,  and  Sally 
Lovejoy  for  producing  a  bill.  Education 
of  the  Deaf  Act  [EDA],  that  will  en- 
hance educational  opportunities  for  in- 
dividuals who  are  deaf. 

Congress  passed  the  first  Education 
of  the  Deaf  Act  in  1986.  Since  its  enact- 
ment, three  major  events  have  oc- 
curred that  have  dramatically  trans- 
formed both  education  and  civil  rights 
for  the  deaf.  First,  in  1988,  Gallaudet 
University  appointed  the  first  deaf 
president.  Second,  the  Commission  on 
Education  of  the  Deaf  published  their 
report.  Many  of  their  recommendations 
are  contained  in  the  1992  Education  of 
the  Deaf  Act.  Third,  the  enactment  of 
the  Americans  with  Disabilities  Act, 
which  guarantees  civil  rights  for  every 
disabled  American. 

The  1992  Education  of  the  Deaf  Act 
makes  several  changes  in  Gallaudefs 
authority.  One  of  the  more  significant 
modifications  combines  the  authority 
for  the  Kendall  Demonstration  Elemen- 
tary School  and  the  Model  Secondary 
School  for  the  Deaf.  This  change  will 
allow  Gallaudet  greater  flexibility  in 
the  use  of  resources,  alleviate  some  ad- 
ministrative burdens,  and  create  an 
easier  transition  for  students  as  they 
graduate  from  elementary  to  secondary 
school.  Another  provision  calls  for 
greater  dissemination  of  education  ma- 
terials and  learning  techniques  to  be 
used  in  various  institutions  throughout 
the  United  States.  Special  attention 
will  be  given  to  the  development  of 
educational  materials  for  students  that 
have  secondary  disabilities,  minority 
students,  and  those  who  live  in  rural 
communities.  A  third  component  of  the 
bill  requires  Gallaudefs  Model  Second- 
ary School  for  the  Deaf  [MSSD]  to  not 
only  prepare  students  for  college  life, 
but  also  to  offer  instruction  that  will 
help  students  who  pursue  vocational 
options  and  enable  students  to  become 
part  of  America's  work  force. 

For  the  past  7  years.  I  have  had  the 
honor  of  serving  on  Gallaudefs  board 
of  trustees.  It  has  been  a  very  inspiring 
experience.  This  past  May.  I  had  the 
privilege  of  attending  Gallaudet  Uni- 
versity's 1992  graduation.  The  highlight 
of  the  afternoon  was  the  presentation 
by  one  of  its  1992  graduates.  Wilma 
Newhoudt.  Ms.  Newhoudt  is  a  black 
student  from  Cape  Town,  South  Africa. 


Ms.  Newhoudt  is  an  individual  who  had 
lived  her  entire  life  under  apartheid 
until  she  arrived  at  Gallaudet  in  1988. 
She  spoke  about  the  pride  of  the  Cape 
Town  deaf  community  upon  learning  of 
her  acceptance  to  Gallaudet.  The  deaf 
community  in  South  Africa  raised 
funds  for  Wilma  so  she  would  be  able  to 
attend  Gallaudet  University.  Prior  to 
her  departure  from  Cape  Town  to  Gal- 
laudet, her  friends  and  neighbors  pre- 
sented her  with  a  suitcase.  Ms. 
Newhoudt  concluded  her  graduation  re- 
marks by  discussing  the  contents  of 
that  suitcase:  "I  plan  to  go  back  home 
with  that  same  suitcase  filled  with  new 
knowledge,  memories  of  new  and  won- 
derful people,  and  skills  as  a  social 
worker  to  work  and  advocate  for 
change."  Ms.  Wilma  Newhoudt  so 
poignantly  symbolizes  the  mission  of 
Gallaudet  University,  which  we  have 
defined  in  this  1992  reauthorization 
bill,  to  serve  as  a  comprehensive,  mul- 
tipurpose institution  of  higher  edu- 
cation for  deaf  and  hard-of-hearing 
citizens  of  the  United  States  and  the 
world. 

The  partnership  between  Gallaudet 
University  and  the  Federal  Govern- 
ment has  endured  118  years.  It  was  1864, 
at  the  height  of  the  Civil  War,  when 
Edward  Miner  Gallaudet  first  came  to 
this  institution  and  requested  funding 
for  a  college  that  would  serve  deaf  stu- 
dents. He  had  a  great  deal  of  courage  to 
solicit  Federal  funds  during  a  time 
when  the  United  States  was  pre- 
occupied with  its  very  own  existence 
and  the  future  of  this  Nation.  I  believe 
Dr.  Gallaudet  would  be  very  pleased  to 
see  how  this  partnership  has  flourished 
over  the  last  century.  The  1992  Edu- 
cation of  the  Deaf  Act  marks  another 
milestone  in  the  joint  venture  between 
Gallaudet  University  and  the  Federal 
Government. 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  support  H.R.  5483.  a  bill  to  reauthorize  the 
Education  of  the  Deaf  Act  of  1986.  This  act 
provides  for  the  education  of  individuals  who 
are  deaf  through  Gallaudet  University  and  the 
National  Technical  Institute  for  the  Deaf.  In  ad- 
dition, Gallaudet  University  provides  for  the 
education  of  children  and  youth  through  the 
Kendall  Demonstration  Elementary  School  and 
the  Model  Secondary  School  for  the  Deaf. 

For  fiscal  year  1992,  the  Federal  appropria- 
tion will  provide  a  significant  amount  of  the 
funding  for  Gallaudet  University  and  the  Na- 
tional Technical  Institute  for  the  Deaf.  The  two 
elementary  and  secondary  demonstration 
schools  receive  100  percent  of  their  funding 
from  the  Federal  Government.  The  Committee 
on  Education  and  Labor  has  worked  closely 
with  the  Department  of  Education,  Gallaudet 
University,  and  the  National  Technical  Institute 
for  the  Deaf  to  develop  language  which  would 
provide  for  accountability  from  the  two  schools 
yet  allow  them  to  continue  to  function  inde- 
pendently. 

This  bill  would  extend  the  specific  due  proc- 
ess provisions  under  part  B  of  the  Individuals 
with  Disabilities  Education  Act  to  children 
placed  by  thteir  parents  in  the  elementary  and 


secondary  programs.  These  protections,  which 
are  currently  afforded  to  chikjren  placed  by 
local  education  agencies,  will  now  apply  to  all 
children  at  the  elementary  and  secondary  edu- 
cation programs. 

During  the  reauthorization  hearings,  testi- 
nwny  was  heard  from  several  witnesses  about 
the  need  for  minority  deaf  teachers  and  role 
models  for  minority  children  who  are  deaf.  I 
am  pleased  that  my  proposal  for  a  scholarship 
program  for  individuals  who  are  deaf  and  pur- 
suing careers  in  deaf  education  or  special 
education  has  tjeen  included  in  this  bill.  The 
Secretary  of  Education  coukJ  provide  grants  to 
institutions  of  higher  education  which  have 
teacher  training  programs  in  deaf  education  or 
special  education.  Priority  consideration  for 
these  scholarships  would  then  be  given  to  \n- 
dividuals  who  are  deaf  and  from  underrep- 
resented  backgrounds. 

I  hope  that  my  colleagues  will  support  this 
legislation. 

D  1320 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5483,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SCIENTIFIC  AND  TECHNICAL 
EDUCATION  ACT  OF  1992 

Mr.  BOUCHER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2936)  to  establish  programs  at  the 
National  Science  Foundation  for  the 
advancement  of  technical  education 
and  training  in  advanced-technology 
occupations,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Scientific 
and  Technical  Education  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Fi.NDiNGS.— The  Confess  finds  that^ 

(1)  the  position  of  the  United  States  in  the 
world  economy  faces  great  challenges  from 
highly  trained  foreign  competition: 

(2)  the  workforce  of  the  United  States 
must  be  better  prepared  for  the  techno- 
logically advanced,  competitive,  global  econ- 
omy; 

(3)  the  improvement  of  our  work  force's 
productivity  and  our  international  economic 
position  depend  upon  the  strengthening  of 
our  educational  efforts  in  science,  mathe- 
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m.  tics,  and  technology,  especially  at  the  as- 
so  iate-degree  level; 

1 1)  shortages  of  scientifically  and  tech- 
ni  ally  trained  workers  in  a  wide  variety  of 
n«  ids  will  best  be  addressed  by  collaboration 
an  ong  the  Nation's  associate-degrree  grant- 
in  colleges  and  private  industry  to  produce 
sk  lied,  advanced  technicians:  and 

>)  the  Foundation's  traditional  role  in  de- 
ve  oping  model  curricula,  disseminating  in- 
sti  uctional  materials,  enhancing  faculty  de- 
ve  opment,  and  stimulating  partnerships  be- 
tvi  sen  educational  Institutions  and  industry, 
m  kes  an  enlarged  role  for  the  Foundation 
in  scientific  and  technical  education  and 
tr  ining  particularly  appropriate. 

b)  PiniPosES.— It  is  the  purpose  of  this  Act 
to  - 

1)  improve  science  and  technical  edu- 
ca  ,ion  at  associate-degree-granting  colleges; 

2)  improve  secondary  school  and  post- 
se  ondary  curricula  in  mathematics  and 
so  ence; 

3)  improve  the  educational  opportunities 
of  postsecondary  students  by  creating  com- 
pr  'hensive  articulation  agreements  and 
pi  inning  between  2-year  and  4-year  institu- 
tii  <ns;  and 

4)  promote  outreach  to  secondary  schools 
te  improve  mathematics  and  science  instruc- 
ti<  n. 

Si  :.  3.  SCIENTIFIC  AND  TECHNICAL  EDUCATION. 

a)  National  Advanced  scientific  and 
T  CHNiCAL  Education  Program.— (D  The  Di- 
re :tor  shall  carry  out  a  program  to  assist  ac- 
cr  idited  associate-degree-granting  colleges, 
ai  d  consortia  thereof,  to  provide  education 
ir  advanced-technology  fields.  The  program 
si  ill  place  emphasis  on  the  needs  of  students 
w  10  have  been  in  the  workforce  (including 
w  rk  in  the  home).  It  shall  be  designed  to 
St  -engthen  and  expand  the  scientific  and 
t«  ;hnical  education  and  training  capabilities 
oi  associate-degree-granting  colleges 
tl  rough  such  methods  as— 

A)  the  development  of  model  instructional 
pi  agrams  in  advanced-technology  fields; 

B)  the  professional  development  of  faculty 
ai  d  instructors,  both  full-  and  part-time,  in 
ai  vanced-technology  fields; 

C)  the  establishment  of  innovative  part- 
m  rship  arrangements  among  associate-de- 
gi  ee-granting  colleges,  the  private  sector. 
ai  d  State  and  local  governments  (and.  where 
ai  propriate.  Federal  laboratories)  including 
pi  Dgrams  providing  private  sector  donations. 
fs  ;ulty  opportunities  to  have  short-term  as- 
si  rnments  with  industry,  sharing  of  program 
c(  sts.  equipment  loans,  and  the  cooperative 
u  e  of  laboratories,  plants,  and  other  facili- 
ti  !s.  and  provision  for  relevant  state-of-the- 
a  t  work  experience  opportunities  for  stu- 
d  nts  enrolled  in  such  programs; 

[D)  the  purchase  or  lease  of  state-of-the-art 
li  strumentation  essential  to  programs  de- 
si  fned  to  prepare  and  upgrade  students  in 
SI  ientific  and  advanced-technology  fields; 
a  id 

;E)  the  development  and  dissemination  of 
ii  structional  materials  in  support  of  improv- 
ii  g  the  advanced  scientific  and  technical 
e  ucation  and  training  capabilities  of  associ- 
a  e-degree-granting  colleges,  including  pro- 
g  ams  for  students  who  are  not  pursuing  a 
Si  ience  degree. 

(2)  In  carrying  out  this  subsection,  the  Di- 
r  ctor  shall— 

(A)  award  grants  on  a  competitive,  merit 
b  .sis  to  associate-degree-granting  colleges 
t  at  will  make  contributions,  in  cash  or  in 
k  nd.  in  an  amount  equal  to  at  least  25  per- 
c  nt  of  the  cost  of  the  program;  and 

(B)  establish  and  maintain  a  readily  acces- 
8  ble  inventory  of  programs  which  are  funded 
u  ider  this  subsection. 


(b)  National  Centers  of  Scientific  and 
Technical  Education.— The  Director  shall 
establish  centers  of  excellence,  not  to  exceed 
10  in  number,  among  associate-degree-grant- 
ing colleges.  Centers  shall  meet  one  or  both 
of  the  following  criteria: 

(1)  Exceptional  programs  of  advanced  tech- 
nical education. 

(2)  Excellence  in  undergraduate  education 
in  mathematics  and  science. 

The  centers  shall  serve  as  national  and  re- 
gional clearinghouses  and  models  for  the 
benefit  of  both  colleges  and  secondary 
schools,  and  shall  provide  seminars  and  pro- 
grams to  disseminate  model  curricula  and 
model  teaching  methods  and  instructional 
materials  to  other  associate-degree  granting 
colleges  in  the  geographic  region  served  by 
the  center.  Centers  designated  under  this 
subsection  shall  be  geographically  distrib- 
uted and  chosen  by  a  competitive,  merit- 
based  application  process  from  among  col- 
leges that  will  make  contributions,  in  cash 
or  in  kind,  toward  the  cost  of  programs  fund- 
ed by  grants  made  under  this  subsection. 

(c)  Articulation  Partnerships.— 

(1)  Partnership  grants.— (A)  The  Director 
shall  make  grants  to  eligible  partnerships  to 
encourage  students  to  pursue  bachelor  de- 
grees in  mathematics,  science,  engineering, 
or  technology,  and  to  assist  students  pursu- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  or  technology  to  make 
the  transition  from  associate-degree-grant- 
ing  colleges  to  bachelor-degree-granting  in- 
stitutions, through  such  means  as — 

(i)  examining  curricula  to  ensure  that  aca- 
demic credit  earned  at  the  associate-degree- 
granting  college  is  transferable  to  bachelor- 
degree-granting  institutions: 

(ii)  informing  teachers  from  the  associate- 
degree-granting  college  on  the  specific  re- 
quirements of  courses  at  the  bachelor-de- 
gree-granting institution;  and 

(iii)  providing  summer  programs  for  stu- 
dents from  the  associate-degree-granting 
college  to  encourage  such  students'  subse- 
quent matriculation  at  bachelor-degree- 
granting  institutions. 

(B)  Grants  made  under  this  paragraph  shall 
be  awarded  on  a  competitive,  merit  basis  to 
eligible  partnerships  that  demonstrate  an 
ability  to  maintain  the  partnership  after  the 
expiration  of  the  grant.  In  awarding  grants 
under  this  paragraph,  the  Director  shall  give 
priority  to  eligible  partnerships  offering  con- 
tributions, in  cash  or  in  kind,  toward  the 
cost  of  the  program. 

(C)  Each  eligible  partnership  receiving  a 
grant  under  this  paragraph  shall— 

(i)  counsel  students,  including  students 
who  have  been  in  the  workforce  (including 
work  in  the  home),  about  the  requirements 
and  course  offerings  of  the  bachelor-degree- 
granting  institution:  and 

(ii)  conduct  workshops  at  the  associate-de- 
gree-granting college,  and  conduct  special 
tours  and  orientation  sessions  at  the  bach- 
elor-degree-granting institution  to  ensure 
that  students  are  familiar  with  programs,  in- 
cluding laboratories  and  financial  aid  pro- 
grams, at  the  bachelor-degree-granting  insti- 
tution. 

(D)  Any  institution  participating  in  a  part- 
nership that  receives  a  grant  under  this 
paragraph  shall  be  Ineligible  to  receive  as- 
sistance under  part  B  of  title  I-  of  the  Higher 
Education  Act  of  1965  for  the  duration  of  the 
grant  received  under  this  paragraph. 

(2)  Outreach  grants.— The  Director  shall 
make  grants  to  associate-degree-granting 
colleges  with  outstanding  mathematics  and 
science  programs  to  strengthen  relationships 
with  secondary  schools  in  the  community 


served  by  the  college  by  improving  mathe- 
matics and  science  education  and  encourag- 
ing the  interest  and  aptitude  of  secondary 
school  students  for  careers  in  science  and  ad- 
vanced-technology fields  through  such 
means  as  developing  agreements  with  local 
educational  agencies  to  enable  students  to 
satisfy  entrance  and  course  requirements  at 
the  associate-degree-granting  college.  These 
grants  shall  be  made  through  a  competitive 
application  process  from  among  colleges 
that  will  make  contributions,  in  cash  or  in 
kind,  in  an  amount  at  least  equal  to  the 
amount  of  the  grant. 

(3)  Geographic  distribution.— In  awarding 
grants  under  this  subsection,  the  Director 
shall  ensure  an  equitable  geographic  dis- 
tribution of  such  grants. 

(d)  Coordination  With  Other  Federal  De- 
partments.—In  carrying  out  this  section, 
the  Director  shall  consult,  cooperate,  and  co- 
ordinate, to  enhance  program  effectiveness 
and  to  avoid  duplication,  with  the  programs 
and  policies  of  other  relevant  Federal  agen- 
cies. In  carrying  out  subsection  (c),  the  Di- 
rector shall  coordinate  activities  with  pro- 
grams receiving  assistance  under  part  B  of 
title  I  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation  on  Funding.— To  qualify  for 
a  grant  under  this  section,  an  associate-de- 
gree-granting college,  or  consortium  thereof, 
shall  provide  assurances  adequate  to  the  Di- 
rector that  it  will  not  decrease  its  level  of 
spending  of  funds  from  non-Federal  sources 
on  advanced  scientific  and  technical  edu- 
cation and  training  programs. 

(f)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced-technology"  in- 
cludes advanced  technical  activities  such  as 
the  modernization,  miniaturizatiop.  integra- 
tion, and  computerization  of  electronic,  hy- 
draulic, pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  fiber  optic,  robotic,  and 
other  technological  applications  to  enhance 
productivity  improvements  in  manufactur- 
ing, communication,  transportation,  com- 
mercial, and  similar  economic  and  national 
security  activities: 

(2)  the  term  "associate-degree-granting 
college"  means  an  institution  of  higher  edu- 
cation (as  determined  under  section  481(a)  of 
the  Higher  Education  Act  of  1966  (20  U.S.C. 
1088(a)))  that>- 

(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate-degrree  program  or  a  2-year 
certificate  program;  or 

(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate-degree  program; 

(3)  the  term  "bachelor-degree-granting  in- 
stitution" means  an  institution  of  higher 
education  (as  determined  under  section 
481(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1088(a)))  that  offers  a  baccalaureate 
degree  program: 

(4)  the  term  "eligible  partnership"  means 
one  or  more  associate-degree-granting  col- 
leges in  partnership  with  one  or  more  sepa- 
rate bachelor-degree-granting  institutions: 
and 

(5)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the   Elementary   and   Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 
SEC.  4.  ADMINISTRATIVE  AMENDMENT. 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4),  the 
Foundation  is  authorized  to  foster  and  sup- 
port the  development  and  use  of  computer 
networks  which  may  be  used  substantially 
for  purposes  in  addition  to  research  and  edu- 
cation in  the  sciences  and  engineering,  if  the 
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additional  uses  will  tend  to  Increase  the 
overall  capabilities  of  the  networks  to  sup- 
port such  research  and  education  activi- 
ties.". 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, to  the  Director,  for  carrying  out  this 
Act^ 

(1 )  S35.000.000  for  fiscal  year  1992;  and 

(2)  $35,000,000  for  fiscal  year  1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  BOUCHER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher.] 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2936  is  designed  to 
strengthen  the  scientific  and  technical 
education  capabilities  of  our  Nation's 
community  colleges.  Two-year  colleges 
are  a  major  contributor  to  higher  edu- 
cation and  have  become  the  largest 
piipeline  to  postsecondary  education  in 
the  United  States.  The  purpose  of  this 
bill  is  to  authorize  the  National 
Science  Foundation  to  make  grants  to 
community  colleges  for  improving  edu- 
cation programs  in  scientific  and  ad- 
vanced technology  fields. 

Over  the  years,  the  NSF  has  played 
an  important  role  in  strengthening  the 
science  and  mathematics  curricula  at 
bachelor  degree-granting  institutions. 
Although  the  NSF  has  supported  pro- 
grams at  2-year  colleges,  the  level  of 
effort  has  been  small  relative  to  the 
size  of  the  NSF's  undergraduate  pro- 
grams. The  NSF  is  currently  spending 
only  about  $3.35  million  on  grants  to  2- 
year  colleges,  with  more  than  one-half 
of  the  funding  allocated  to  instrumen- 
tation and  laboratory  improvements. 

While  2-year  colleges  play  an  impor- 
tant role  in  preparing  students  for  ca- 
reers in  advanced  technology  fields, 
these  institutions  face  unique  problems 
in  delivering  quality  education  in  sci- 
entific and  technical  fields.  Faculty 
members  have  heavy  teaching  loads 
and  are  frequently  unable  to  keep  up  to 
date  with  the  latest  developments  in 
their  field.  Laboratory  facilities  and 
equipment  are  outmoded  and  expensive 
to  upgrade  in  an  age  of  stringent  State 
and  local  budgets. 

H.R.  2936  employs  several  approaches 
to  upgrade  science  and  mathematics 
education  at  associate-degree-granting 
colleges.  These  approaches  which  are 
based  on  competitive  grants  include: 

First,  development  of  model  curric- 
ula and  instructional  programs  in  ad- 
vanced technology  fields; 

Second,  the  professional  development 
of  faculty  and  instructors  in  advanced 
technology  fields; 
Third,   the  development  of  partner- 
I  ships  among  2-year  colleges,  the  pri- 
'  vate  sector,  and  State  and  local  gov- 
ernments, including  programs  provid- 
ing short-term  opportunities  for  fac- 
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ulty  to  work  with  industry  and  for  stu- 
dents to  gain  experience  in  industry; 

Fourth,  the  purchase  or  lease  of 
state-of-the-art  instrumentation  to  en- 
hance student  understanding  of  sci- 
entific and  advanced  technology  fields; 
and 

Fifth,  the  development  and  dissemi- 
nation of  instructional  materials  in 
support  of  the  technical  education  and 
training  capabilities  of  2-year  colleges, 
including  programs  for  students  who 
are  not  pursuing  a  science  degree. 

The  establishment  of  a  grants  pro- 
gram for  2-year  colleges  will  improve 
the  skills  of  students  graduating  from 
community  colleges  to  work  in  tech- 
nical fields  and  of  those  students  trans- 
ferring to  4-year  colleges  to  pursue 
bachelor  degrees  in  science  and  mathe- 
matics. 

Other  provisions  of  H.R.  2936  will  es- 
tablish up  to  10  National  Centers  of 
Technical  Education  and  Training. 
These  centers  will  be  located  at  2-year 
colleges  with  exceptional  programs  in 
advanced  technical  training.  The  cen- 
ters of  excellence  will  be  regionally 
distributed  and  serve  as  clearinghouses 
for  other  community  colleges  seeking 
to  upgrade  their  technical  programs. 

H.R.  2936  will  also  establish  a  pro- 
gram of  partnership  grants  between  2- 
year  colleges  and  4-year  institutions  to 
increase  the  number  of  students  trans- 
ferring from  community  colleges  to 
bachelor-degree-granting  programs  in 
mathematics,  science,  and  engineering. 
Since  community  colleges  are  increas- 
ingly the  gateway  to  higher  education 
for  women  and  minorities  in  our  coun- 
try, these  partnerships  will  help  the 
most  talented  students  to  move  on  to 
science  and  engineering  bachelor  de- 
grees. 

To  sustain  our  Nation's  leadership  in 
science  and  engineering,  we  need  the 
best  trained  technical  work  force  in 
the  world.  The  workplace  of  the  future 
will  be  dependent  upon  technical  lit- 
eracy and  competence.  Enactment  of 
H.R.  2936  will  be  a  significant  step  to- 
ward preparing  our  technical  work 
force  for  the  challenges  of  the  21st  cen- 
tury. 

I  would  like  to  commend  Mr.  Price 
for  his  leadership  in  this  area.  Mr. 
Price  introduced  H.R.  2936  1  year  ago. 
and  has  been  a  steadfast  and  effective 
advocate  of  the  contribution  commu- 
nity colleges  could  make  to  technical 
education.  I  would  also  like  to  recog- 
nize the  work  in  this  area  of  Mr. 
HOAGLAND,  who  introduced  similar  leg- 
islation which  has  been  largely  incor- 
porated into  the  bill  we  are  considering 
today.  Within  the  Committee  on 
Science,  Space,  and  Technology,  I 
would  like  to  express  my  gratitude  to 
Chairman  Brown  for  his  assistance  and 
support,  to  the  ranking  Republican. 
Mr.  Walker,  and  to  the  ranking  Re- 
publican on  the  Science  Subcommittee. 
Mr.  Packard,  who.  were  most  helpful  in 
securing    the    agreement     before     us 


today.  Mr.  Valentine  also  provided  as- 
sistance in  fostering  a  consensus  be- 
tween the  bill  as  reported  by  the  Sub- 
committee on  Technology  and  Com- 
petitiveness, which  he  chairs,  and  the 
version  reported  by  the  Subcommittee 
on  Science. 

H.R.  2936  was  also  referred  to  the 
Committee  on  Education  and  Labor. 
The  amendment  in  the  nature  of  a  sub- 
stitute under  consideration  reflects  the 
contributions  of  that  committee.  I 
wish  to  insert  in  the  Congressional 
Record  at  this  point  an  exchange  of 
letters  between  Chairman  Brown  and 
Chairman  Ford  regarding  the  agree- 
ment reached  by  the  two  Committees.  I 
express  my  appreciation  to  Chairman 
Ford  and  the  ranking  Republican  on 
the  committee.  Mr.  GooDUNG.  for  their 
contribution  to  this  amendment. 

Our  national  competitiveness  de- 
pends in  large  measure  upon  the  tech- 
nical skills  of  the  American  work 
force.  Higher  education  must  provide  a 
strong  foundation  in  science  and  math- 
ematics. Students  must  understand  sci- 
entific concepts,  learn  new  technical 
concepts,  and  adapt  quickly  to  changes 
in  the  workplace.  To  meet  this  chal- 
lenge, community  colleges  need  in- 
creased support  from  the  National 
Science  Foundation.  H.R.  2936  is  an  ap- 
propriate step  in  that  direction,  and  I 
strongly  urge  my  colleagues  to  support 
this  amendment. 
Committee  on  Education  and  Labor. 

Washington,  DC.  July  31, 1992. 
Hon.  George  E.  Brown,  Jr., 
Chairman.  Committee  on  Science,  Space,  and 
Technology,  Rayburn  House  Office  Build- 
ing, Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  concern- 
ing H.R.  2936,  the  Scientific  and  Technical 
Education  Act  of  1992,  which  was  jointly  re- 
ferred to  the  Committee  on  Science.  Space, 
and  Technology  and  the  Committee  on  Edu- 
cation and  Labor.  Your  Committee  reported 
the  bill  on  April  30.  1992  (H.  Rpt.  102-508.  Part 
1). 

I  believe  we  have  reached  an  agreement 
which  will  permit  this  bill  to  go  forward 
without  further  action  by  this  Committee. 
This  agreement,  however,  should  not  be  con- 
strued to  affect  in  any  way  this  Committee's 
jurisdiction  over  matters  contained  in  H.R. 
2936,  nor  to  preclude  the  appointment  of  con- 
ferees from  this  Committee  should  that  be- 
come necessary. 

Under  the  agreement.  H.R.  2936.  as  re- 
ported, will  be  amended  to  reflect  the  con- 
cerns of  the  Committee  on  Education  and 
Labor.  These  concerns  include  modifications 
to  the  articulation  agreements  program  so 
that  program  is  more  consistent  with  the  Ar- 
ticulation Agreements  program  authorized 
under  part  B  of  title  I  of  the  Higher  Edu- 
cation Act  of  1965  and  several  technical 
amendments  regarding  the  matching  of 
funds,  definition  of  terms,  and  other  provi- 
sions. Copies  of  the  amendments  are  en- 
closed. 

If  these  amendments  are  acceptable  to  you, 
I  will  pose  no  objection  to  House  consider- 
ation of  H.R.  2936. 
With  best  wishes. 
Sincerely, 

William  D.  Ford, 
Chairman. 
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Committee  on  Science. 

Space  and  Technology, 
Washington.  DC.  August  4.  1992. 
H(  n.  William  D.  Ford, 

CI  lirman.  Committee  on  Education  and  Labor. 
House  of  Representatives.  Washington.  DC. 

)EAR  Mr.  Chairman:  As  you  know,  for  sev- 
er ,1  months  the  staffs  of  our  respective  com- 
m  ttees  have  been  discussing  H.R.  2936,  the 
••S  cientific  and  Technical  Education  Act  of 
19  2".  As  stated  in  your  letter  dated  July  31, 
19  2.  we  have  reached  an  agreement  which 
w;  1  enable  the  Science  Committee  to  bring 
til  !  bill  to  the  House  under  suspension  of  the 
Ri  les  during  the  week  of  August  10.  1992.  We 
w;  11  bring  H.R.  2936  to  the  House  together 
w;  :h  the  amendment  attached  to  your  letter. 

^ank  you  for  your  assistance  in  regard  to 
tl:  s  legislation.  If  you  have  no  objection,  I 
w  11  insert  your  letter  of  July  31  and  this  re- 
si  )nse  in  the  appropriate  place  in  the  Con- 
Gi  essional  Record  during  consideration  of 
H,  a.  2936. 

Sincerely, 

George  E.  Brown,  Jr.. 

Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
rr  y  time. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield 
IT  yselt  such  time  as  I  may  consume. 

Mr.  Speaker.  I  state  for  the  record 
fi  St  that  the  gentleman  from  Califor- 
n  a.  Mr.  Ron  Packard,  is  unable  to  at- 
U  nd  the  House  at  this  time  due  to  ill- 
n  ss,  and  I  am  taking  his  place  as  a 
n  ember  of  the  subcommittee. 

Mr.  Speaker,  as  a  cosponsor,  I  am 
p  eased  to  rise  in  support  of  H.R.  2936, 
tl  e  Scientific  and  Technical  Education 
A  3t  of  1992.  This  bill,  as  it  has  been  re- 
p  >rted  to  the  House,  recognizes  the  im- 
p  irtance  of  community  colleges  in  pro- 

V  ding  further  training  for  the  existing 
w  jrkforce;  preparing  students  for  tech- 
n  )logical  jobs;  and  preparing  students 
f(  r  the  transition  to  4-year  institu- 
t  ons. 

The  committee  report  addresses  an 
i!  sue  that  was  a  concern  of  Mr.  Walk- 
E  I.  Mr.  Boucher,  and  Mr.  Packard— 
s  lecifically  that  funding  for  the  pro- 
g  -ams  under  H.R.  2936  will  not  come  at 
t  le  expense  of  other  undergraduate  ef- 
f  rts.  Furthermore,  the  bill  is  fiscally 
r  isponsible  since  no  new  money  is 
b  $ing  authorized. 

While  community  colleges  make  an 
e  ccellent  contribution  to  the  edu- 
c  itional  system  in  this  country,  there 
i  still  room  for  improvement.  H.R. 
2  136  addresses  some  of  the  most  press- 
i  ig    issues    for    community    colleges 

V  hich  include  faculty  enhancement 
a  id  curricula  development.  Further- 
r  lore,  the  programs  outlined  in  the  bill 
f  t  well  within  the  mission  of  the  Na- 
t  onal  Science  foundation.  The  Science 
a  nd  Technical  Education  Program  as 

V  ell  as  the  Centers  of  Excellence  con- 
t  lined  in  H.R.  2936  will  serve  to  en- 
1  ance  NSF's  increasing  focus  on  2-year 
E  nd  community  colleges. 

These  colleges  play  an  intricate  role 
i  I  the  education  of  this  Nation's  under- 
(  raduates.  This  is  especially  true  since 
5  year  colleges  often  serve  as  institu- 
t  ons  of  choice  for  minority  and  other 
I  nderrepresented  student  groups. 


Two-year  colleges  are  typically 
tightly  interwoven  into  the  fabric  of 
local  communities.  It  is  due  to  this 
unique  position  that  these  institutions 
are  able  to  contribute  to  precollege 
education  through  scientific  literacy 
programs,  teacher  enhancement  initia- 
tives, and  cooperative  ventures  with 
State  and  community  agencies. 

Undoubtedly.  2-year  colleges  will 
play  a  pivotal  role  in  the  Nation's  fu- 
ture economic  well-being.  They  are 
uniquely  positioned  to  prepare  stu- 
dents for  a  competitive  global  market- 
place. 

Furthermore,  they  represent  the 
place  that  nearly  one-half  of  all  college 
students  will  take  their  introductory 
college  math  and  science  classes. 

Through  the  active  involvement  of 
diverse  forces  at  the  Federal  State,  and 
local  level,  I  have  no  doubt  that  2-year 
colleges  will  be  able  to  meet  the  chal- 
lenge of  preparing  scientifically  and 
technologically  literate  citizens  with 
the  ultimate  goals  of  improving  pro- 
ductivity in  the  workplace  and  enhanc- 
ing the  quality  of  life  within  a  commu- 
nity. 

I  would  like  to  note  for  the  record 
the  administration  position  that  the 
bill  is  unnecessary  due  to  the  fact  that 
NSF  already  has  existing  authority  to 
carry  out  the  provisions  of  this  bill. 
However,  the  minority  on  the  Science, 
space,  and  Technology  Committee  do 
not  view  this  legislation  as  limiting 
the    executive    branch's    discretion    in 


any  way. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [MR. 
Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  2936,  the  Scientific 
and  Technical  Education  Act,  a  bill  I 
introduced,  along  with  17  colleagues,  to 
help  ensure  that  our  Nation  has  the 
skilled  technicians  to  run  the  factories, 
offices,  and  laboratories  of  the  future. 

I  want  to  begin  by  thanking  all  those 
who  have  worked  so  hard  on  this  meas- 
ure: Chairman  George  Brown,  Rick 
Boucher,  Tim  Valentine,  Ron  Pack- 
ard, Tom  Lewis,  Sherry  Boehlert, 
Steve  Schiff,  Bob  Walker  of  the 
Science,  Space,  and  Technology  Com- 
mittee and  their  staffs  have  spent  con- 
siderable time  in  refining  and  perfect- 
ing this  legislation  and  I  appreciate 
their  contributions.  I  also  want  to 
make  special  note  of  the  contributions 
of  our  former  colleague  Doug  Walgren, 
who  championed  this  effort  for  a  num- 
ber of  years,  and  Paul  Feldman  of  my 
own  staff. 

I  also  want  to  thank  Chairman  Ford 
and  ranking  Republican  member  Bill 
GooDLiNG  of  the  House  Education  and 
Labor  and  their  staffs  for  turning  al- 
most immediately  from  the  herculean 


effort  of  the  Higher  Education  reau- 
thorization to  work  on  this  legislation, 
improving  it  significantly  in  the  proc- 

6SS 

H.R.  2936.  the  Scientific  and  Tech- 
nical Education  Act  of  1992,  would  ex- 
tend to  new  areas  the  approach  which 
the  National  Science  Foundation  has 
already  successfully  utilized  in  science, 
mathematics,  and  engineering  edu- 
cation: developing  model  programs  and 
disseminating  results  across  the  coun- 
try. The  competitive  grants  program  in 
H.R.  2936  would  enable  associate-degree 
granting  colleges  to  develop  model  cur- 
ricula and  instructional  programs,  pro- 
vide faculty  enrichment,  obtain  state- 
of-the-art  instrumentation,  and  de- 
velop exemplary  private  sector  part- 
nerships in  advanced  technology  fields. 

The  NSF,  with  its  admirable  track 
record  in  fostering  educational  im- 
provements in  scientific  and  advanced 
technology  fields,  is  well-positioned  to 
participate  in  these  efforts.  Unfortu- 
nately, the  agency's  commitment  thus 
far  has  been  minimal:  Out  of  a  1992 
budget  of  $3.03  billion,  NSF  is  spending 
only  $3.35  million  on  this  type  of  sup- 
port for  associate-degree-granting  col- 
leges. Our  bill  proposes  to  increase  this 
effort  to  $35  million. 

Using  some  of  these  funds,  H.R.  2936 
would  also  create  up  to  10  National 
Centers  of  Scientific  and  Technical 
Education.  These  would  be  associate- 
degree-granting  colleges  with  excei;>- 
tional  programs  in  advanced  technical 
training  and  science  and  math  edu- 
cation. The  idea  would  be  not  only  to 
take  these  10  institutions  to  new  levels 
of  excellence,  but  to  use  them  as  clear- 
inghouses for  community  colleges  and 
technical  schools  across  the  country 
that  are  trying  to  upgrade  their  pro- 
grams. 

H.R.  2936  would  also  promote  partner- 
ships between  associate-degree-colleges 
and  4-ye£ir  academic  institutions  to  in- 
crease the  number  of  students  achiev- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  and  technology. 
And  it  seeks  to  utilize  the  resources  of 
associate-degree-granting  colleges  to 
improve  the  teaching  to  math  and 
science  at  secondary  schools  by  sup- 
porting outreach  efforts. 

The  bill  focuses  on  associate-degree- 
granting    colleges    because    they    are 
central  to  our  Nation's  effort  to  edu- 
cate and  train  workers  to  meet  the  de- 
mands  of   the   everchallenging   world 
economy.  These  colleges  already  serve 
as  the  main  educational  resource  fori 
persons  in  the  work  force  who  desire  to 
upgrade  their  technical  skills.  And  it  is  I 
now  projected  that  70  percent  of  Amer-  j 
ican  jobs  by  the  year  2000  will  require 
more  than  a  high  school  diploma  but 
will  not  require  the  traditional  4  years 
of  higher   education,   thus   increasing  | 
the  demand  on  these  colleges  and  their 
importance  to  our  Nation's  educational 
system. 

In    hearings   held    over    the    past   6 1 
years,  it  became  clear  that  these  col- 
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leges,  to  fulfill  their  promise  and  up- 
grade their  offerings,  need  targeted 
Federal  assistance.  George  Autry,  a 
work  force  development  and  training 
expert,  summed  up  the  views  of  those 
in  his  field  in  testimony  before  the 
Science  Committee:  These  colleges 
must  be  retooled  to  meet  the  chal- 
lenges of  a  new  economic  day.  Business 
leaders  generally  echoed  the  senti- 
ments of  Sherwood  Smith,  president  of 
the  Carolina  Power  &  Light  Co.,  con- 
cerning associate-degree-granting  col- 
leges: "We  have  a  good  engine.  We  just 
need  to  put  the  fuel  in  it." 

The  efforts  already  underway  in  the 
best  of  our  community  colleges  give  an 
indication  of  what  we  might  accom- 
plish. For  instance.  Wake  Tech,  in  my 
district,  has  established  a  Back  to  In- 
dustry Program  in  which  faculty  spend 
an  11-week  quarter  at  a  nearby  com- 
pany and  then  bring  knowledge  of  the 
latest  industrial  processes  back  into 
the  cxossroom.  House  Science,  Space, 
and  Technology  Committee  hearings 
documented  similiar  stories  of  success 
throughout  this  country. 

Such  innovative  programs  have  often 
been  established  despite  funding  short- 
ages, heavy  teaching  loads,  and  out- 
moded equipment.  Community  colleges 
have  found  creative  ways  to  stretch  re- 
sources and  to  join  with  private  busi- 
nesses to  educate  and  train  workers.  As 
impressive  as  these  efforts  are,  they 
fall  alarmingly  short  of  what  it  will 
take  to  equip  our  young  people,  and 
midcareer  workers  as  well,  for  the 
workplace  of  tomorrow.  Meaningful 
Federal  participation  in  these  efforts, 
as  outlined  in  the  Scientific  and  Tech- 
nical Education  Act,  will  build  on  cur- 
rent efforts  and  expand  their  efficiency 
and  scope. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  2936.  It  is  a  practical, 
constructive  bill  for  preparing  our 
technical  work  force  for  the  challenges 
of  the  21st  century.  It  goes  beyond 
mere  sloganeering  about  jobs  and  actu- 
ally tries  to  improve  the  prospects  for 
those  unemployed  and  those  fearing 
loss  of  their  jobs.  It  does  this  through 
partnerships,  building  on  local  efforts 
to  create  opportunity,  in  a  cost-effec- 
tive way.  It  makes  the  kind  of  invest- 
ment we  must  make  now  to  enhance 
our  Nation's  economic  future. 

D  1340  V 

Mr.  SCraFF.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I,  therefore,  re- 
serve the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2936,  the  Sci- 
entific and  Technical  Education  Act  of 
1992.  This  legislation  will  result  in  the 
improvement  of  the  science  and  mathe- 
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matics  curriculum  at  our  Nation's 
community  colleges,  which  are  a  major 
source  of  America's  future  work  force 
in  engineering  and  advanced  tech- 
nology fields.  In  1990,  2-year  colleges 
enrolled  43  percent  of  all  undergradu- 
ate students  in  the  United  States.  It  is 
essential  that  students  enrolled  in 
community  colleges  have  the  back- 
ground in  science  and  advanced  tech- 
nology to  prepare  them  for  tomorrow's 
workplace. 

This  legislation  will  establish  Na- 
tional Science  Foundation  [NSF]  pro- 
grams in  three  areas  to  help  upgrade 
the  curriculum  at  associate-degree- 
granting  colleges.  The  major  compo- 
nent of  the  bill  will  establish  a  com- 
petitive grants  program  at  the  NSF 
which  will  improve  undergraduate 
science  and  mathematics  at  4-year  col- 
leges. The  competitive  grants  awarded 
to  community  colleges  under  this  pro- 
vision will  help  to  develop  model  cur- 
ricula and  instructional  programs,  pro- 
vide professional  development  for  fac- 
ulty, fund  the  purchase  or  lease  of 
state-of-the-art  instrumentation,  and 
stimulate  partnerships  between  com- 
munity colleges  and  the  private  sector. 
The  bill  will  also  establish  up  to  10 
regional  clearinghouses  around  the 
country  at  community  colleges  with 
exceptional  programs  of  advanced  tech- 
nical education.  These  centers  will 
serve  as  both  national  and  regional 
clearinghouses  and  provide  seminars 
and  programs  to  disseminate  model 
curricula  and  model  teaching  methods 
to  other  community  colleges  in  the  re- 
grion. 

Another  provision  in  the  bill  will  es- 
tablish partnerships  between  associate- 
degree-granting  colleges  and  4-year  in- 
stitutions to  assist  the  transition  of 
students  transferring  from  community 
colleges  to  pursue  bachelor's  degrees  in 
science  and  engineering.  Approxi- 
mately 30  percent  of  students  enrolled 
in  2-year  colleges  transfer  to  4-year 
colleges  and  universities.  It  is  particu- 
larly important  that  we  strengthen 
programs  which  will  facilitate  the 
transfer  of  community  college  students 
aspiring  to  bachelor  degrees  in  route  to 
careers  as  scientists  and  engineers. 

Within  the  Science  Committee,  I 
would  like  to  conmiend  the  excellent 
work  on  this  legislation  by  Mr.  Bou- 
cher, the  chairman  of  the  Subcommit- 
tee on  Science,  and  by  Mr.  Valentine, 
the  chairman  of  the  Subcommittee  on 
Technology  and  Competitiveness.  I 
would  also  like  to  acknowledge  the  as- 
sistance and  support  of  our  ranking  Re- 
publican member,  Mr.  Walker,  and  of 
the  ranking  Republicans  on  the  two 
subcommittees,  Mr.  Packard  and  Mr. 
Lewis. 

I  would  also  like  to  express  my  grati- 
tude to  Chairman  Ford  and  the  mem- 
bers of  the  Education  and  Labor  Com- 
mittee for  their  contribution  to  the 
amendment  we  are  bringing  to  the 
House  today.  I  also  congratulate  the 


primary  sponsor  of  H.R.  2936.  Mr. 
Price,  a  former  member  of  our  com- 
mittee, who  has  worked  very  closely 
with  us  in  developing  the  amendment 
we  are  considering  today. 

The  important  role  played  by  com- 
munity colleges  in  preparing  the  ad- 
vanced technology  work  force  has  long 
been  recognized  by  American  business 
and  industry,  which  spends  about  $1.3 
billion  annually  on  training  programs 
at  associate-degree-granting  institu- 
tions. It  is  time  that  the  Federal  Gov- 
ernment provide  assistance  to  commu- 
nity colleges  which  will  upgrade  the 
study  of  scientific  and  advanced  tech- 
nology fields  and,  in  turn,  prepare 
graduates  of  associate-degree-granting 
colleges  for  the  increasingly  technical 
demands  of  the  workplace.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  H.R.  2936.  the  Sci- 
entiftc  and  Technical  Education  Act,  to  pro- 
mote techrx)logy  education  in  our  community 
colleges.  This  much-needed  legislation  ad- 
dresses the  need  to  train  and  retrain  our  work- 
ers for  ttie  jobs  of  the  future  with  the  tech- 
notogy  of  the  future.  I  wouW  like  to  thank  Con- 
gressmen Brown,  Boucher,  and  Ford  for 
their  help  in  moving  this  legislation. 

This  is  an  issue  that  is  of  great  interest  to 
me.  Last  year,  I  introduced  a  similar  bill  whk^h 
has  been  incorporated  into  H.R.  2936.  We  can 
no  longer  ignore  the  need  for  a  system  of  life- 
time training  and  retraining.  A  competent  work 
force  is  one  of  the  most  important  factors  for 
American  economk:  growth  and  productivity. 
The  Omaha  WorkJ  Herakj  states  that  "75  per- 
cent of  the  350  people  wtx)  receive  county  as- 
sistarx^e  to  survive  would  be  emptoyatile  if 
they  couW  get  training."  Education,  literacy, 
and  science  arxj  technology  are  the  ingred- 
ents  for  producing  more  and  better  jotw,  a 
more  competitive  economy,  arxJ  higher  stand- 
ards of  living. 

Technology  is  today  a  tjig  part  of  tfie  world 
we  live  in  from  the  automated  dishwashers  in 
our  homes  to  computers  that  do  our  banking. 
This  technology  makes  our  lives  easier  but  it 
also  demands  that  our  workforce  have  a  high- 
er level  of  skills.  By  the  year  2000,  75  percent 
of  all  workers  currently  emptoyed  wiN  need  re- 
training because  of  changes  in  the  nature  of 
existing  jobs  and  creation  of  new  jobs  which 
will  require  higher  levels  of  skills.  H.R.  2936 
develops  a  system  for  providing  educatton  and 
skills  training  to  adults  and  students. 

H.R.  2936  estat)lishes  a  program  at  the  Na- 
tional Science  Foundation  making  grants  avail- 
able to  community  colleges  to  provkle  training 
in  skills  needed  for  Ngh-lechnotogy  jobs.  I 
woukj  also  designate  as  many  as  10  centers 
of  excellence  among  2-year  colleges  to  dem- 
onstrate excepttonal  technology  education  pro- 
grams and/or  science  and  math  programs. 

Many  studies  in  recent  years  have  pointed 
to  the  need  for  our  country  to  educate  more 
scientists  and  engineers,  but  we  will  never 
meet  the  competitiveness  challenges  posed  by 
other  countries  with  Ph.D.  scientists  and  erigi- 
neers  alone.  As  the  workplace  becomes  in- 
creasingly technological,  many  people  wiN 
need  technology  knowledge  and  skills. 

In  the  end,  a  competitive  advantage  does 
not  solely  come  from  technology,  but  from  the 
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peqjie  wtw  invent  and  use  it.  I  hope  that  H.R. 

will  be  a  catalyst  for  change,  for  updat- 

3ur  curriculum  and  txinging  to  our  commu- 

cdleges  the  incentives  and  resources  they 

to  provide  students  with  the  knowledge 

skills  they  need  in  today's  and  tomorrow's 
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GOODLING.  Mr.  Speaker.  I  rise  in  sup- 

of  H.R.  2936.  the  ScJentific  and  Technical 
Edi  catton  Act  of  1992.  This  tJtll  was  reported 

the  Committee  on  Science.  Space,  and 
Te<  hnology.  The  Educatton  and  Labor  Com- 
mit Be  has  joint  jurisdiction  with  the  Science 
Co  wnittee  over  this  t)ill.  Through  a  series  of 
ne{  otiatkHis  we  have  reached  an  agreement 

changes  to  the  Science  Committee  bill 
wh  :h,  I  hope,  will  permit  this  bill  to  pass  swift- 
t  iday. 

1  rte  bill  authorizes  $35  million  for  fiscal  year 
and  1993,  respectively,  for  three  pro- 
to  be  conducted  by  the  National 
Foundation.  First,  the  bill  authorizes  a 
Nafonal  Advanced  Sctentifk;  and  Techncal 
bon  Program,  a  program  to  assist  coi- 
legfcs  with  associate  degree  programs  in 
str(  ngttiening  and  expanding  their  scientific 
arK  technical  education  capabilities  through 
su(  ti  mettxxJs  as.  first,  developing  model  pro- 
grs  ns  in  advariced  technology  fields,  second. 
de*  etoping  faculty  at  the  college,  third,  esiab- 
ist  ng  partnerships  anK)ng  associate  degree 
cd  Bges,  the  private  sector,  and  the  govem- 
me  It  for  facilitating  work  experience  opportuni- 
tie!  for  students  enrolled  in  these  programs, 
km  th,  acquiring  state-of-the-art  instrumenta- 
tio  ,  and  fifth,  developing  and  disseminating 
ins  ructional  materials. 

'  he  bill  auttK)rizes  National  Centers  for  Sci- 
en  fic  arxJ  Technkal  Education  which  will  re- 
qu  B  the  Director  of  the  National  Scierxse 
Fo  indation  to  establish  no  nwre  ttwn  10  cen- 
ter ;  at  associate-degree-granting  colleges 
wt"  ch  will  serve  as  national  and  regional  clear- 
ing XNJses  and  models  for  tfie  benefit  of  both 
CO  eges  and  secondary  schools  and  will  pro- 
ve i  seminars  arxl  programs  to  disseminate 
mc  del  curricula  and  rrxxlel  teaching  methods 
an|l  instructional  materials  to  other  associate 

ree  granting  colleges. 

inally,  the  bill  authorizes  articulation  part- 
ne  ships  which  will  require  the  Director  of  Na- 
tio  lal  Science  Foundation  to  make  grants  to 
as  jst  students  to  pursue  a  t>achelors  degree 
in  mathematics,  science,  and  engineering  or 
tec  hnokjgy  to  make  the  ti-ansitwn  from  associ- 
at«  -degree-granting  colleges  to  bachelor-de- 
gr  e-granting  institutions.  The  program  places 
I  trong  emphasis  on  curriculum  development 
an  j  coordination.  As  this  program  is  similar  to 
or  3  I  wrote  ttiat  was  Included  in  title  I  of  tfie 
Hi  iher  Education  Act  reauthorization,  the  ar- 
tic  ilation  agreements  program;  we  have  irv 
cii  ded  amendments  to  this  bill  that  will  require 
th<  Director  of  NSF  to  coordinate  activities 
wi  ^  the  Secretary  of  Education  in  the  Higher 
Ec  jcation  Act  program.  For  all  of  these  pro- 
gr  ims,  the  grantees  must  make  contributions 
to  *ard  the  cost  of  the  program  and  the  Direc- 
toi  of  National  Science  Foundation  shall  award 
thi  grants  on  a  competitive  basis. 

jiven  ttie  sti^ong  need  for  assisting  students 
in  xkjging  the  gap  between  2-year  and  4-year 
ini  titutions  of  higher  education,  I  rise  in  sup- 
pc  t  of  this  legislation  and  ask  my  colleagues 
to  pin  me  in  its  swift  passage. 


Mr.  BOUCHER.  Mr.  Speaker, 
back  the  balance  of  my  time. 

Mr.  SCHIFF.  Mr.  Speaker.  I  also 
yield  back  the  balance  of  my  time,  and 
I  urge  the  adoption  of  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Virginia  [Mr.  Boucher]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2936.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  pro- 
grams at  the  National  Science  Founda- 
tion to  strengthen  and  improve  the  sci- 
entific and  technical  education  capa- 
bilities of  associate-degree-granting 
colleges,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legrislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


INTER-AMERICAN  SCIENTIFIC 
COOPERATION  ACT  OF  1992 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3215)  to  reinvlgorate  cooperation 
tjetween  the  United  States  and  Latin 
America  in  science  and  technology,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3215 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "Inter-Amer- 
ican Scientific  Cooperation  Act  of  1992". 

SEC.  2.  FINDINGS  AND  DEFINITIONS. 

(a)  Findings.— The  Conirress  finds  the  fol- 
lowing: 

(1)  Latin  America  shares  a  wide  range  of 
scientific  and  technological  concerns  with 
the  United  States,  and  the  diversity  of  Latin 
American  countries  and  their  needs  In 
science  and  technology  are  significant. 

(2)  The  need  for  science  and  technology  co- 
operation with  Latin  America  has  Increased 
significantly  since  the  1970's,  but  mecha- 
nisms for  cooperation  have  decreased  since 
many  countries  in  Latin  America  graduated 
from  programs  sponsored  by  the  Agency  for 
International  Development. 

(3)  Latin  American  scientists  and  engi- 
neers have  increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  re- 
search. This  trend,  in  conjunction  with  the 
emphasis  on  science  and  technology  in  Latin 
American  national  development  plans  and 
the  Increase  in  science  and  technology  co- 
operation among   Latin   American   nations. 


may  result  in  a  loss  of  mutually  beneficial 
commerce  and  scientific  cooperation  be- 
tween Latin  America  and  the  United  States. 

(4)  Investment  by  the  United  States  in  the 
Latin  American  science  and  technology  in- 
frastructure and  participation  of  United 
States  scientists  and  engineers  in  short-term 
and  long-term  assigmments  in  Latin  America 
can  further  improve  relations  between  the 
United  States  and  Latin  America,  and  bring 
many  benefits  to  the  United  States,  includ- 
ing scientific  access,  enhanced  trade  and  in- 
vestment relations,  and  the  opportunity  to 
contribute  to  economic  growth  and  democra- 
tization in  the  hemisphere. 

(5)  Science  and  technologry  cooperation 
with  the  United  States,  and  advanced  train- 
ing and  research  In  the  United  States,  can 
bring  many  benefits  to  Latin  America.  In  de- 
veloping countries,  cooperation  can  contril)- 
ute  to  the  strengthening  of  l>asic  science  and 
technology  Infrastructure.  In  industrially 
advanced  Latin  American  countries,  co- 
operation can  Increase  opportunities  in 
many  scientific  disciplines  and  in  the  fron- 
tier scientific  fields. 

(6)  Considerable  progress  in  science  and 
technology  cooperation  can  be  made  with 
relatively  modest  investments. 

(7)  A  Free  Trade  Agreement  with  Mexico 
should  be  accompanied  by  the  creation  of 
new  opportunities  and  mechanisms  for  sci- 
entific cooperation  and  research  on  Issues  of 
mutual  interest  to  the  United  States  and 
Mexico. 

(8)  The  return  to  democracy  in  a  number  of 
Latin  American  countries  provides  renewed 
vigor  for  freedom  of  scientific  inquiry,  co- 
operation, and  progress,  as  well  as  a  focus  for 
the  reversal  of  the  decline  In  science  and 
technology  cooperation  l)etween  the  United 
States  and  Latin  America. 

(b)  DEFiNmoNS.— As  used  in  this  Act— 

(1)  the  term  "Binational  Science  Founda- 
tion" means  an  endowed,  nongovernmental, 
nonprofit  organization  to  encourage  and 
fund  collaborative  research  projects  between 
2  countries  in  science  and  technology; 

(2)  the  term  "debt-for-sclence  exchange" 
means  an  agreement  whereby  a  country's 
commercial  external  debt  burden  is  ex- 
changed by  the  holder  for  a  contribution  of 
local  currencies  or  other  assets  to  support 
scientific  and  technological  research; 

(3)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation; 

(4)  the  term  "Latin  America"  means  Mex- 
ico, the  Caribbean  basin.  Central  America, 
and  South  America:  and 

(5)  the  term  "Program"  means  the  Inter- 
American  Scientific  Cooperation  Program 
established  under  section  3. 

SEC.  3.  ESTABUSHMENT  OF  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
tablish an  Inter-American  Scientific  Co- 
operation Program  aimed  at  Increasing  the 
level  of  science  and  technology  cooperation 
between  the  United  States  and  Latin  Amer- 
ica. The  National  Science  Foundation,  in  es- 
tablishing this  Program,  shall  identify  and 
cooperate  with  private  and  governmental 
funding  bodies,  both  in  Latin  America  and  In 
the  United  States.  The  Program  shall  in- 
clude the  following  elements: 

(1)  Encouragement  and  funding  of  project 
development  interchanges  and  joint  research 
projects  between  United  States  and  Latin 
American  scientists  and  engineers.  Joint 
projects  and  interchanges  funded  by  the  Na- 
tional Science  Foundation  shall,  whenever 
possible,  include  cost  sharing  from  sources 
within  the  Latin  American  countries  whose 
citizens  participate.  The  Director  shall  de- 
termine the  amount  of  cost  sharing  which  is 
required. 
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(2)  Establishment  in  accordance  with  sec- 
tion 13  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1872)  of  an  Inter-Amer- 
ican Scientific  Exchange.  The  Exchange's  ac- 
tivities shall  include  collection  and  dissemi- 
nation of  information  to  Latin  Americans  on 
avenues  for  advanced  study  in  science  and 
engineering  in  the  United  States;  United 
States  assistance  to  LAtin  American  institu- 
tions, at  the  institutions'  request,  for  devel- 
opment of  courses,  seminars,  and  curricula 
in  science  and  engineering;  and  other  forms 
of  scientific  and  technological  cooperation 
as  may  be  mutually  agreeable,  such  as  re- 
search projects  in  furtherance  of  professional 
development.  In  carrying  out  this  paragraph 
the  Director  shall  coordinate  with  other  Fed- 
eral agencies  offering  programs  for  foreign 
nationals  for  advanced  study  and  research  in 
the  sciences  and  in  engineering. 

(3)  Exchanging  Information  and  technical 
assistance  between  United  States  and  Latin 
American  scientists  and  engineers  interested 
in  establishing  data  bases  and  computer 
linkages. 

(4)  Providing  information  to  enable  the 
routing  of  scientific  equipment  between  the 
United  States  and  Latin  America,  including 
information  with  respect  to  matching  equip)- 
ment  with  need,  identifying  technical  main- 
tenance requirements,  and  meeting  customs 
regulations. 

(5)  Promotion  of  research  programs  which 
utilize  unique  natural  environments  or  exist- 
ing or  potential  centers  of  scientific  research 
excellence  in  Latin  America. 

SEC.  4.  DEBT-FOR-SCIENCE  EXCHANGES. 

(a)  Debt-For-Science  Exchange  Grants.— 
The  Director  is  authorized  to  make  grants  to 
nongovernmental  organizations  within  the 
United  States,  including  colleges  and  univer- 
sities, for  the  purpose  of  debt-for-science  ex- 
changes. Before  making  any  grant  under  this 
section,  the  Director  shall  ascertain  that^ 

(1)  funds  resulting  from  the  debt-for- 
science  exchange  will  be  expended  only  for 
cooperative  research  and  development 
projects,  including  those  described  in  section 
3;  or  to  fund  endowments  for  the  long-term 
support  of  cooperative  research  and  develop- 
ment projects,  including  those  established 
under  section  5; 

(2)  the  debt-for-science  exchange  will  re- 
sult in  making  funds  available  for  such  coop- 
erative projects  which  otherwise  would  not 
be  available; 

(3)  the  amount  of  local  currency  provided 
as  a  result  of  the  debt-for-science  exchange 
will  be  substantially  greater  than  the  pur- 
chase price  of  the  debt; 

(4)  the  grantee  certifies  that  the  debtor 
government  has  accepted  the  terms  of  the 
exchange  and  that  an  agreement  has  been 
reached  to  cancel  the  commercial  debt  in  an 
agreed  upon  fashion;  and 

(5)  Federal  grants  made  under  this  section 
will  be  equally  matched  by  non-Federal  con- 
tributions to  purchase  debt. 

(b)  Investment  of  Government  assist- 
ance.—Grantees  or  subgrantees  of  funds  pro- 
vided under  this  section  may  retain  without 
deposit  In  the  Treasury  of  the  United  States 
and  without  further  appropriation  by  Con- 
gress, interest  earned  on  the  proceeds  of  any 
resulting  debt-for-science  exchange  pending 
disbursements  of  such  proceeds  and  interest 
for  approved  program  purposes,  which  may 
include  the  establishment  of  an  endowment, 
the  income  of  which  is  used  for  such  pur- 
poses. 

(c)  Coordination.— In  carrying  out  sub- 
section (a)  the  Director  shall  coordinate  with 
Federal  agencies,  such  as  the  Agency  for 
International  Development,  that  have  exper- 
tise in  debt  exchanges.  ..       ' 
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SEC.  S.  BINATIONAL  SCIENCE  F0UNDAT10N& 

(a)  EsTABUSHMENT.— The  Director,  in  con- 
sultotlon  with  appropriate  Latin  American 
officials,  shall  encourage  and  facilitate  the 
esUblishment  of  Binational  Science  Founda- 
tions, and  shall,  whenever  possible,  encour- 
age each  participating  country  in  Latin 
America  to  make  financial  contributions  to 
the  establishment  of  such  Foundations. 

(b)  Boards  of  Governors.- Such  Founda- 
tions shall  be  governed  by  Boards  of  Gov- 
ernors whose  members  shall  be  chosen  to 
represent  both  participating  countries.  Unit- 
ed States  appointees  shall  possess  expertise 
in  United  States-Latin  American  scientific 
cooperation.  The  structure  and  operation  of 
such  Foundations  shall  be  determined  exclu- 
sively by  their  Boards  of  Governors,  consist- 
ent with  subsection  (c). 

(c)  Charters.— Binational  Science  Founda- 
tions established  under  this  section  shall 
have  charters  which  include  provisions— 

(1)  to  protect  the  endowment's  principal 
from  loss  of  value  due  to  infiation; 

(2)  to  define  the  range  of  scientific  and 
educational  activities  to  be  funded; 

(3)  to  define  criteria  for  application,  merit 
review,  and  awarding  of  funds  which  encom- 
pass, at  a  minimum,  consideration  of  sci- 
entific merit,  strength  of  collaborative  ar- 
rangements, and  potential  benefit  to  partici- 
pants; 

(4)  to  limit  administrative  costs  to  those 
that  are  prudent  and  necessary;  and 

(5)  to  engage  an  independent  auditor  to 
perform  an  annual  organization-wide  audit 
of  such  Foundations,  in  accordance  with  gen- 
erally accepted  auditing  standards,  and  to 
make  the  results  of  the  audit  immediately 
available  to  the  Director  and  the  Board  of 
Governors. 

(d)  Investment  of  Government  Assist- 
ance.—Binational  Science  Foundations  es- 
tablished under  this  section  may  invest  any 
revenue  provided  to  them  through  govern- 
ment assistance,  and  any  interest  earned  on 
such  Investments  may  be  used  only  for  the 
purpose  for  which  the  assistance  was  pro- 
vided. 

(e)  Oversight. —If  the  Director  determines, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
that  the  operations  of  any  such  Foundation 
are  not  consistent  with  subsection  (c),  the 
Director  may.  not  less  than  30  days  after  no- 
tification to  the  Congress,  withdraw  from 
the  endowment  of  such  Foundation  that  por- 
tion which  represents  the  contribution  of  the 
United  States  Government. 

SEC.  6.  REPORT. 

Each  year  at  the  time  of  submission  to  the 
Congress  of  the  President's  budget,  the  Di- 
rector shall  submit  to  the  Congress  a  report 
which— 

(1)  details  activities  conducted  pursuant  to 
this  Act  during  the  preceding  fiscal  year; 

(2)  includes  a  description  of  how  activities 
of  the  Program  relate  to  other  ongoing  and 
prospective  National  Science  Foundation  ac- 
tivities in  Latin  America; 

(3)  describes  plans  for  the  current  and  up- 
coming fiscal  years'  activities: 

(4)  recommends  priorities  for  cooperation 
in  terms  of  scientific  disciplines  and  geo- 
graphic regions;  and 

(5)  recommends  necessary  legislative  or  ad- 
ministrative changes  in  the  Program. 

Every  two  years,  this  report  shall  Include  a 
description,  analysis,  and  compilation  of 
funding  data  for  all  federally  funded  research 
and  development  activities  carried  out  in.  or 
in  cooperation  with,  Latin  American  na- 
tions. 


SEC.  7.  AUTHORIZATION  OF  APPR0PRUT10N& 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, to  the  Director  for  carrying  out  this 
Act— 

(1)  $10,000,000  for  fiscal  year  1992;  and 

(2)  »10.000,000  for  fiscal  year  1993, 

except  that  of  the  funds  available  for  Inter- 
national Cooperative  Scientific  Activities, 
not  more  than  25  percent  shall  be  made 
available  for  carrying  out  this  Act  for  each 
such  fiscal  year.  The  Administrator  of  the 
Agency  for  International  Development  is  au- 
thorized and  encouraged  to  iMtJvlde,  from 
sums  otherwise  authorized  to  be  appro- 
priated, or  in  the  absence  of  such  authoriza- 
tion. fix»m  sums  otherwise  available,  under 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
$5,000,000  during  fiscal  year  1992,  and 
$5,000,000  during  fiscal  year  1993,  for  funding 
part  of  a  United  States  contribution  to  en- 
dowments of  Binational  Science  Foundations 
described  in  section  5.  such  as  the  United 
States— Mexico  Foundation  for  Science,  ei- 
ther directly  or  through  debt-for-science  ex- 
changes described  In  section  4. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher). 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
3215,  a  bill  to  reinvigorate  cooperation 
between  the  United  States  and  Latin 
America  in  science  and  technology. 
The  bill  was  introduced  by  the  chair- 
man of  the  Science  Committee,  Mr. 
Brown. 

The  Science  Committee  has  worked 
cooperatively  with  the  Committee  on 
Foreign  Affairs,  to  whom  the  bill  was 
jointly  referred,  and  in  particular  with 
the  chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs.  Mr. 
Torricelli.  I  would  like  to  commend 
Chairman  Brown  for  his  leadership  on 
this  measure,  and  Mr.  Walker  and  Mr. 
Packard,  the  ranking  Republican 
members  of  the  committee  and  the 
Science  Subcommittee  respectively, 
for  their  assistance  and  cooperation  in 
bringing  this  measure  to  the  floor. 

The  bill  under  consideration  is  an 
amendment  in  the  nature  of  a  sub- 
stitute. The  amendment  establishes  an 
Inter-American  Scientific  Cooperation 
Program  within  the  National  Science 
Foundation  to  provide  a  focal  point  for 
science  and  technology  cooperation 
with  Latin  America. 

Mr.  Speaker,  in  recent  years  sci- 
entific cooperation  between  the  United 
States  and  Latin  America  has  dimin- 
ished, not  because  of  any  lack  of  poten- 
tial Latin  American  scientific  partners 
or  mutually  beneficial  areas  of  re- 
search, but  because  of  the  financial 
hardships  caused  by  heavy  external 
debt  burdens  in  many  Latin  American 
countries. 

As  these  countries  begin  to  solve 
their  debt  problems  and  are  able  to  de- 
vote increased  resources  to  scientiflc 
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research,     opportunities    for     fruitful 
international    scientific    collaboration 
again  available. 

ntemational  collaboration  on  sci- 
ific  problems  offers  tremendous  aA- 
to  all  parties  involved.  By 
bringing  together  scientists  with  dif- 
fevnt  backgrounds  and  expertise,  new 
creative  approaches  to  research 
result.  To  achieve  this  goal, 
to  foster  and  maintain 
international  connections  between  sci- 
ists  working  on  similar  research 
problems  are  essential,  and  the  Inter- 
Scientific  Cooperation  Act 
provides  a  framework  and  a  mandate 
the  National  Science  Foundation  to 
asfist  United  States  scientists  in  devel- 
op ng  productive  collaborations  with 
La  tin  American  colleagues. 
'  Tie  amendment  encourages  the  Na- 
Science  Foundation  and  the 
A^ncy  for  International  Development, 
take  advantage  of  innovative  meth- 
such  as  debt-for-service  exchanges 
finance  cooperative  scientific  ven- 
es.  It  also  encourages  both  agencies 
assist  and  contribute  to  the  estab- 
of  independent  binational 
foundations,  whose  purpose  are 
maximize  opportunities  for  long- 
tetm  collaborative  research  relatlon- 
between  scientists  in  various 
cobntries,  and  to  help  set  regional  re- 
se  jch  priorities. 

dr.  Speaker,  the  success  of  the  Euro- 
Community's  effort  to  establish  a 
lu^fied  market  reminds  us  that  our 
economic  future  will  increasingly 
det>end  on  building  scientific,  techno- 
and  economic  linkages  with 
colmtries  in  our  own  hemisphere.  The 
-American  Scientific  Cooperation 
represents  an  important  compo- 
n4it  of  this  new  strategy,  and  I  urge 
colleagues  to  support  the  bill, 
ilr.  Speaker,  I  reserve  the  balance  of 
time, 
dr.  SCraFF.  Mr.  Speaker,  I  yield 
m  'self  such  time  as  I  may  consume. 
Is  a  cosponsor,  I  am  pleased  to  rise 
support  of  H.R.  3215,  the  Inter-Amer- 
n  Scientific  Cooperation  Act  of  1992. 
ommend  my  distinguished  colleague 
good  friend  from  California,  Mr. 
B^owN  who  is  the  chairman  of  the 
Space,  and  Technology  Com- 
mittee. He  has  taken  an  idea  that  was 
ginally  conceived  by  President 
'8  current  Secretary  of  the  Inte- 
Manuel  Lujan,  and  guided  it 
tl^ough  the  committee  process.  More 
for  cooperative  scientific  re- 
between  the  United  States  and 
L4tin  America  have  been  an  ongoing 
of  the  chairman's, 
share  my  chairman's  desire  for  im- 
pif)ved  relations  with  the  countries  in 
L4tin  America.  It  is  my  hope  that  the 
provided  for  in  H.R.  3215  will 
us  the  opportunity  to  participate 
ntly  on  research  projects  while  at 
same  time  giving  their  economies  a 
bdost. 

mproving  the  economic  conditions 
in|  Latin  America  will   open   up   new 
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markets  for  United  States  goods  and 
services.  It  will  also  serve  to  stabilize 
the  region  by  creating  jobs  and  oppor- 
tunities which  will  result  in  more  indi- 
viduals choosing  to  stay  in  their  coun- 
tries instead  of  fleeing  to  the  United 
States. 

I  would  like  to  thank  Mr.  Brown  and 
Mr.  Boucher  of  Virginia  for  working 
out  compromises  on  this  bill  with  Mr. 
Waucer,  Mr.  Packard,  and  myself.  The 
specific  concerns  included:  Ensuring 
that  the  authorizations  come  out  of 
the  existing  budget;  limiting  the 
amount  of  funds  that  come  out  of  the 
small  budget  of  International  Coopera- 
tive Scientific  Activities;  and  setting 
specific  paraumeters  on  the  amount  of 
the  debtor  nation's  contribution  for  a 
debt  swap  so  that  the  United  States  get 
an  adequate  return  on  its  investment. 

D  1350 

Mr.  BOUCHER.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  chairman  of 
the  full  Committee  on  Science,  Space, 
and  Technology. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3215,  as  amended,  a  bill 
whose  goal  is  to  build  institutional  ties 
between  the  United  States  and  Latin 
American  scientific  and  technologrical 
conmiunities.  and  to  create  long-term 
mechanisms  for  supporting  coopera- 
tion. 

I  want  to  acknowledge  the  efforts  of 
Mr.  Boucher,  chairnmn  of  the  Sub- 
committee on  Science,  Mr.  Torricelx,!, 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  Mr.  Fas- 
cell,  chairman  of  the  Committee  on 
Foreign  Affairs,  Mr.  PACKARD,  ranking 
Republican  of  the  Subcommittee  on 
Science,  and  Mr.  Walker,  ranking  Re- 
publican of  the  Committee  on  Science, 
Space,  and  Technology.  They  have  all 
been  staunch  supporters  of  this  initia- 
tive that  we  are  considering  today.  I 
was  pleased  that  working  together  the 
two  conunittees  were  able  to  bring  a 
much  improved  version  of  the  original 
bill  to  the  floor. 

As  my  colleagues  know,  I  have  a  par- 
ticular interest  in  promoting  new  in- 
centives and  institutions  for  scientific 
cooperation  with  our  neighbors  in  the 
Western  Hemisphere,  and  I  think  that 
H.R.  3215  offers  an  important  mecha- 
nism for  attaining  these  goals.  I  would 
like  to  call  attention  to  several  critical 
issues  that  bear  on  this  legislation. 

First  of  all,  I  must  emphasize  that 
the  economic  future  of  the  United 
States  depends  in  no  small  part  on  the 
capability  for  economic  growth  in 
Latin  American  nations.  And  we  all 
agree  that  a  strong  science  and  tech- 
nologry  base  is  a  key  component  of  sus- 
tained economic  development.  A  strong 
economy  is  not  only  key  to  reaping  the 
benefits  of  increasingly  open  trade  re- 
lations in  the  Western  Hemisphere,  but 
also  to  the  maintenance  of  political 
stability  as  well. 


Second,  I  want  to  stress  that  this  is 
not  a  foreign  aid  program.  I  have  vis- 
ited scientific  facilities  in  Mexico. 
Brazil,  Argentina,  Chile,  and  Ecuador 
over  the  past  several  years,  and  the  op- 
portunities for  expanded,  mutually 
beneficial  cooperation  are  abundant.  In 
Mexico,  for  example,  new  centers  for 
research  in  public  health,  bio- 
technology, and  agriculture  are  exem- 
plary research  models  that  the  rest  of 
the  world  would  do  well  to  emulate.  In 
my  discussions  with  officials  of  Mex- 
ico, Brazil,  Colombia,  and  Argentina; 
they  have  all  indicated  their  strong 
support  for  the  types  of  collaborative 
research  and  cost-sharing  arrange- 
ments that  this  bill  would  promote. 

The  purpose  of  this  legislation  is  to 
build  institutional  ties  between  the 
United  States  and  Latin  American  sci- 
entific communities,  and  to  create 
long-term  mechanisms  for  ongoing  sup- 
port. We  are  trying  to  inculcate  a  spir- 
it of  hemisphere-wide  partnership  by 
encouraging  cost  sharing  and  innova- 
tive funding  approaches  such  as  debt- 
for-science  swaps,  by  focusing  on  ex- 
change of  scientists  and  engineers,  in- 
formation, and  equipment,  and  by  cre- 
ating new  institutions,  such  as  the  re- 
cently inaugurated  Mexico-United 
States  Foundation  for  Science.  I  note 
that  the  establishment  of  this  Founda- 
tion has  received  strong  support  from 
the  highest  levels  within  both  the  Bush 
and  Salinas  administrations,  as  well  as 
from  the  Academies  of  Science  and  En- 
gineering in  the  United  States  and 
Mexico. 

This  region  of  the  world  which  we 
have  so  often  neglected  offers  us  con- 
siderable opportunities  for  the  future. 
By  increasing  scientific  cooperation 
between  the  United  States  and  Latin 
America,  we  can  help  build  a  founda- 
tion for  economic  growth,  and  create  a 
new  spirit  of  partnership  that  extends 
from  Point  Barrow,  AK,  to  Tierra  del 
Fuego.  Mr.  Speaker,  I  strongly  urge  my 
colleagues  to  support  H.R.  3215. 

Mr.  Speaker,  at  this  point  I  would 
like  to  vent  a  little  frustration.  Having 
seen  efforts  at  collaboration  between 
ourselves  and  Latin  America  since  the 
days  of  John  F.  Kennedy,  having  noted 
that  almost  every  new  American  Presi- 
dent hastens  to  conclude  an  agreement 
on  science  and  technological  coopera- 
tion with  our  neighbors  to  the  south, 
and  then  having  noted  that  very  rarely 
is  there  adequate  funding  or  continuing 
concern  for  implementing  these  agree- 
ments, it  is  my  hope  that  what  we  are 
doing  today  will  provide  a  permanent 
base  and  foundation  under  which  we 
can  continue  with  realistic  programs 
based  upon  joint  cost  sharing  and  close 
cooperation  between  ourselves  and  our 
neighbors. 

Mr.  SCHIFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,   I  urge 
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adoption  of  the  bill,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Virginia  [Mr.  Boucher]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3215,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3215,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


PERMISSION    FOR    COMMITTEE    ON 
SCIENCE,      SPACE,      AND      TECH- 
NOLOGY     TO      SIT      DURING      5- 
MINUTE      RULE      ON      TUESDAY 
AUGUST  II,  1992 

Mr.  BROWN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technology 
be  permitted  to  sit  on  Tuesday,  August 
11,  1992  while  the  House  is  in  session 
under  the  5-minute  rule. 

This  request  has  been  cleared  by  the 
minority  leadership  of  both  the  House 
and  the  Committee  on  Science,  Space, 
and  Technology. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


FEDERAL  FIRE  SAFETY  ACT  OF 
1992 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3360)  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to 
promote  the  use  of  automatic  sprin- 
klers, or  an  equivalent  level  of  Hre 
safety,  and  for  other  purposes;  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3360 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Federal  Fire 
Safety  Act  of  1992". 
SEC.  2.  FD4DINGS. 

The  Confess  finds  that—  """■"     ■ 

(1)  through  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  the  Federal  Govern- 
ment has  helped  to  develop  and  promote  the 
use  of  residential  sprinkler  systems  and 
other  means  of  fire  prevention  and  control; 


(2)  the  United  States  has  one  of  the  worst 
records  of  fire-related  deaths  and  losses  per 
capita  of  any  industrialized  nation  in  the 
world,  with  approximately  6.500  deaths  annu- 
ally attributable  to  fires; 

(3)  the  vulnerability  to  fire  of  office  build- 
ings and  residential  housing  units  can  be  re- 
duced through  strong  fire  safety  measures; 

(4)  it  is  essential  for  the  protection  of  life 
and  property  from  fire  that  effective  tech- 
nology be  employed  in  detecting,  containing, 
and  suppressing  fires; 

(5)  when  properly  Installed  and  main- 
teined,  automatic  sprinklers  and  smoke  de- 
tectors provide  effective  safeguards  against 
the  loss  of  life  and  property  from  fire;  and 

(6)  Federal  employee  office  buildings,  hous- 
ing for  Federal  employees,  and  federally  as- 
sisted housing  should  serve  as  models  for 
demonstrating  appropriate  means  of  reduc- 
ing fire  hazards  to  the  local  community. 

SEC.  3.  FIRE  SAFETY  SYSTEMS  IN  FEDERAIXY  AS- 
SISTED BIIILDING& 

The  Federal  Fire  PrevenUon  and  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  31.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDINGS. 

"(a)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'affordable  cost'  means  the 
cost  to  a  Federal  agency  of  leasing  office 
space  in  a  building  that  is  protected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety,  which  cost  is  no  more  than  10 
percent  greater  than  the  cost  of  leasing 
available  comparable  office  space  in  a  build- 
ing that  is  not  so  protected; 

"(2)  the  term  'automatic  sprinkler  system' 
means  an  electronically  supervised,  inte- 
grated system  of  piping  to  which  sprinklers 
are  attached  in  a  systematic  pattern,  and 
which,  when  activated  by  heat  from  a  fire— 
"(A)  will  protect  human  lives  by  discharg- 
ing water  over  the  fire  area,  in  accordance 
with  the  National  Fire  Protection  Associa- 
tion Standard  13.  13D,  or  13R,  whichever  is 
appropriate  for  the  type  of  building  and  oc- 
cupancy being  protected,  or  any  successor 
standard  thereto;  and 

"(B)  includes  an  alarm  signaling  system 
with  appropriate  warning  signals  (to  the  ex- 
tent such  alarm  systems  and  warning  signals 
are  required  by  Federal,  State,  or  local  laws 
or  regulations)  installed  in  accordance  with 
the  National  Fire  Protection  Association 
Standard  72.  or  any  successor  standard 
thereto; 

"(3)  the  term  'equivalent  level  of  safety" 
means  an  alternative  design  or  system,  based 
upon  fire  protection  engineering  analysis, 
which  achieves  a  level  of  safety  equal  to  or 
greater  than  that  provided  by  automatic 
sprinkler  systems; 

"(4)  the  term  'Federal  employee  office 
building"  means  any  office  building  in  the 
United  States,  whether  owned  or  leased  by 
the  Federal  Government,  that  is  regularly 
occupied  by  more  than  25  full-Ume  Federal 
employees  in  the  course  of  their  employ- 
ment; 
"(5)  the  term  "housing  assistance'— 
""(A)  means  assistance  provided  by  the  Fed- 
eral Government  to  be  used  in  connection 
with  the  provision  of  housing,  that  is  pro- 
vided in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation; and 

"(B)  does  not  include  assistance  provided 
by  the  Secretary  of  Veterans  Affairs;  the 
Federal  Emergency  Management  Agency; 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  the  single  family  mortgage  in- 


surance programs  under  the  National  Hous- 
ing Act  or  the  homeownership  assistance 
program  under  section  235  of  such  Act;  the 
National  Homeownership  Trust;  the  Federal 
Deposit  Insurance  Corporation  under  the  af- 
fordable housing  program  under  section  40  of 
the  Federal  Deposit  Insurance  Act;  or  the 
Resolution  Trust  Corporation  under  the  af- 
fordable housing  program  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act; 
"'(6)  the  term  'hazardous  areas"  means 
those  areas  in  a  building  referred  to  as  haz- 
ardous areas  in  National  Fire  Protection  As- 
sociation Standard  101,  known  as  the  Life 
Safety  Code,  or  any  successor  standard 
thereto: 

"(7)  the  term  "multifamily  property' 
means— 

"(A)  in  the  case  of  housing  for  Federal  em- 
ployees or  their  dependents,  a  residential 
building  consisting  of  more  than  2  residen- 
tial units  that  are  under  one  roof;  and 

"(B)  in  any  other  case,  a  residential  build- 
ing consisting  of  more  than  4  residential 
units  that  are  under  one  roof; 

""(8)  the  term  'preflre  plan"  means  specific 
plans  for  fire  fighting  activities  at  a  prop- 
erty or  location; 

""(9)  the  term  'rebuilding"  means  the  repair- 
ing or  reconstructing  of  portions  of  a  multi- 
family  property  where  the  cost  of  the  alter- 
ations is  70  percent  or  more  of  the  replace- 
ment cost  of  the  completed  multifamily 
property,  not  including  the  value  of  the  land 
on  which  the  multifamily  property  is  lo- 
cated; 

'"(10)  the  term  renovated"  means  the  re- 
pairing or  reconstructing  of  50  percent  or 
more  of  the  current  value  of  a  Federal  em- 
ployee office  building,  not  including  the 
value  of  the  land  on  which  the  Federal  em- 
ployee office  building  is  located; 

"(11)  the  term  'smoke  detectors"  means 
single  or  multiple  station,  self-contained 
alarm  devices  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion,  installed  in  accordance  with  the 
National  Fire  Protection  Association  Stand- 
ard 74  or  any  successor  standard  thereto:  and 
"'(12)  the  term  'United  States'  means  the 
States  collectively. 

"'(b)    Federax.   Employee   Office   Build- 
ings.- 
"(1)  PROHxamoN.— 

"(A)  Federally  owned  buildings.— No 
Federal  fUnds  may  be  used  for  the  construc- 
tion or  purchase  of  a  Federal  employee  office 
building  of  6  or  more  stories  unless  during 
the  period  of  occupancy  by  Federal  employ- 
ees the  building  is  protected  by  an  automatic 
sprinkler  system  or  equivalent  level  of  safe- 
ty. No  Federal  funds  may  be  used  for  the 
construction  or  purchase  of  any  other  Fed- 
eral employee  office  building  unless  during 
the  period  of  occupancy  by  Federal  employ- 
ees the  hazardous  areas  of  the  building  are 
protected  by  automatic  sprinkler  systems  or 
an  equivalent  level  of  safety. 

"(B)  Federally  leased  office  space.— <i) 
Except  as  provided  in  clause  (ii),  no  Federal 
funds  may  be  used  for  the  lease  of  a  Federal 
employee  office  building  of  6  or  more  stories, 
where  at  least  some  portion  of  the  federally 
leased  space  is  on  the  sixth  floor  or  above 
and  at  least  35,000  square  feet  of  space  is  fed- 
erally occupied,  unless  during  the  period  of 
occupancy  by  Federal  employees  the  entire 
Federal  employee  office  building  is  iMX)tected 
by  an  automatic  sprinkler  system  or  equiva- 
lent level  of  safety.  No  Federal  funds  may  be 
used  for  the  lease  of  any  other  Federal  em- 
ployee office  building  unless  during  the  pe- 
riod of  occupancy  by  Federal  employees  the 
hazardous  areas  of  the  entire  Federal  em- 
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ee  office  building  are  protected  by  auto- 
matic sprinWer  systems  or  an  equivalent 
levC  of  safety. 

i)  The  first  sentence  of  clause  (i)  shall 
notlapply  to  the  lease  of  a  building  the  con- 
8tn  ctlon  of  which  is  completed  before  the 
dat  I  of  enactment  of  the  Federal  Fire  Safety 
Act  of  1992  if  the  leasing  agency  certifies 
tha  ;  no  suitable  building  with  automatic 
spr  Qkler  systems  or  an  equivalent  level  of 
safi  ty  is  available  at  an  affordable  cost. 

ill)  Within  3  years  after  the  date  of  en- 
act nent  of  the  Federal  Fire  Safety  Act  of 
199i .  and  periodically  thereafter,  the  Comp- 
tro  ler  General  shall  audit  a  selection  of  cer- 
tlfl  Ations  made  under  clause  (ii)  and  report 
to  <  ongress  on  the  results  of  such  audit. 

2)  Exceptions.— Paragraph  (1)  shall  not 
api  y  to— 

A)  a  Federal  employee  office  building 
tha  ;  was  owned  by  the  Federal  Government 
bef  re  the  date  of  enactment  of  the  Federal 
Fir  I  Safety  Act  of  1992; 

B)  space  leased  in  a  Federal  employee  of- 
fice building  if  the  space  was  leased  by  the 
Fe<  eral  Government  before  the  date  of  en- 
act nent  of  the  Federal  Fire  Safety  Act  of 
19«  : 

C)  space  leased  on  a  temporary  basis  for 
than  6  months; 

D)  a  Federal  employee  office  building 
becomes    a    Federal    employee    office 

ding  pursuant  to  a  commitment  to  move 
employees  into  the  building  that  is 
prior  to  the  date  of  enactment  of  the 
Fire  Safety  Act  of  1992;  or 

E)  a  Federal   employee  office  building 
Is  owned  or  managed  by  the  Resolution 

Corporation. 

in  this  subsection  shall  require  the 

of  an  automatic  sprinkler  sys- 

or  equivalent  level  of  safety  by  reason  of 

leasing,  after  the  date  of  enactment  of 

Federal  Fire  Safety  Act  of  1992,  of  space 

the  sixth  floor  in  a  Federal  employee 

building. 

3)  Renovation    of    federally    owned 
No  Federal  funds  may  be  used 

the  renovation  of  a  Federal  employee  of- 
building  of  6  or  more  stories  that  is 
by  the   Federal   Government  unless 
that  renovation  the  Federal  employee 
building  is  protected  by  an  automatic 
system  or  equivalent  level  of  safe- 
No  Federal  funds  may  be  used  for  the  ren- 
of  any  other  Federal  employee  office 
that  is  owned  by  the  Federal  Gov- 
unless  after  that  renovation   the 
areas  of  the  Federal  employee  of- 
building   are   protected   by   automatic 
systems  or  an  equivalent  level  of 
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4)  Renovation  of  leased  buildings.— No 
Feferal  funds  may  be  used  for  entering  into 
enewing  a  lease  of  a  Federal  employee  of- 
building  of  6  or  mor<»  stories  that  is  ren- 
ovated after  the  date  of  enactment  of  the 
Fejeral  Fire  Safety  Act  of  1992,  where  at 
some  portion  of  the  federally  leased 
is  on  the  sixth  floor  or  above  and  at 
35.000  square  feet  of  space  is  federally 
unless  after  that  renovation  the 
Fef  eral  employee  office  building  is  protected 
Ein  automatic  sprinkler  system  or  equiva- 
level  of  safety.  No  Federal  funds  may  be 
for  entering  into  or  renewing  a  lease  of 
other  Federal  employee  office  building 
is  renovated  after  the  date  of  enactment 
he  Federal  Fire  Safety  Act  of  1992,  unless 
that  renovation  the  hazardous  areas  of 
Federal  employee  office  building  are  pro- 
tected by  automatic  sprinkler  systems  or  an 
eq:  ivalent  level  of  safety. 
(c)  Housing. 
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"(1)  Housing  for  federal  employees.— 

"(A)  No  Federal  funds  may  be  used  for  the 
construction,  purchase,  lease,  or  operation 
by  the  Federal  Government  of  housing  in  the 
United  States  for  Federal  employees  or  their 
dependents  unless— 

"(i)  in  the  case  of  a  multifamily  property 
acquired  or  rebuilt  by  the  Federal  Govern- 
ment after  the  date  of  enactment  of  the  Fed- 
eral Fire  Safety  Act  of  1992.  the  housing  is 
protected,  before  occupancy  by  Federal  em- 
ployees or  their  dependents,  by  an  automatic 
sprinkler  system  and  hard-wired  smoke  de- 
tectors; and 

"(ii)  in  the  case  of  any  other  housing,  the 
housing,  before— 

"(I)  occupancy  by  the  first  Federal  em- 
ployees (or  their  dependents)  who  do  not  oc- 
cupy such  housing  as  of  the  date  of  enact- 
ment of  the  Federal  Fire  Safety  Act  of  1992; 
or 

"(II)  the  expiration  of  3  years  after  such 
date  of  enactment, 

whichever  occurs  first,  is  protected  by  hard- 
wired smoke  detectors. 

'(B)  Nothing  in  this  paragraph  shall  be 
construed  to  supersede  any  guidelines  or  re- 
quirements applicable  to  housing  for  Federal 
employees  that  call  for  a  higher  level  of  fire 
safety  protection  than  is  required  under  this 
paragraph. 

"(2)  Federally  assisted  housing.— 

"(A)    Newly    constructed    multifamily 

PROPERTIES.— 

"(i)  Requirement  for  housing  assist- 
ANCE.— Housing  assistance  may  not  be  used 
in  connection  with  any  newly  constructed 
multifamily  property,  unless  after  the  new 
construction  the  multifamily  property  is 
protected  by  an  automatic  sprinkler  system 
and  hard-wired  smoke  detectors. 

"(ii)  Definition  of  newly  constructed 
MULTIFAMILY  PROPERTY.— For  purposes  of 
clause  (i).  the  term  'newly  constructed  mul- 
tifamily property'  means  a  multifamily 
property  of  4  or  more  stories  above  ground 
level— 

"(I)  that  is  newly  constructed  after  the 
date  of  the  enactment  of  the  Federal  Fire 
Safety  Act  of  1992;  and 

"(II)  for  which  (a)  housing  assistance  is 
used  for  such  new  construction,  or  (b)  a  bind- 
ing commitment  is  made,  before  commence- 
ment of  such  construction,  to  provide  hous- 
ing assistance  for  the  newly  constructed 
property. 

"(iii)  EXCEPTION.— Clause  (i)  shall  not 
apply  to  any  multifamily  property  for  which, 
before  the  date  of  the  enactment  of  the  Fed- 
eral Fire  Safety  Act  of  1992.  a  binding  com- 
mitment is  made  to  provide  housing  assist- 
ance for  the  new  construction  of  the  prop- 
erty or  for  the  newly  constructed  property. 

"(B)  REBUILT  MULTIFAMILY  PROPERTIES.— 

"(i)  Requirement  for  housing  assist- 
ANCE.— Except  as  provided  in  clause  (ii). 
housing  assistance  may  not  be  used  in  con- 
nection with  any  rebuilt  multifamily  prop- 
erty, unless  after  the  rebuilding  the  multi- 
family  property  complies  with  the  chapter 
on  existing  apartment  buildings  of  National 
Fire  Protection  Association  Standard  101 
(known  as  the  Life  Safety  Code),  as  in  effect 
at  the  earlier  of  (I)  the  time  of  any  approval 
by  the  Department  of  Housing  and  Urban  De- 
velopment of  the  specific  plan  or  budget  for 
rebuilding,  or  (U)  the  time  that  a  binding 
commitment  is  made  to  provide  housing  as- 
sistance for  the  rebuilt  property. 

"(ii)  Exception.— If  any  rebuilt  multifam- 
ily property  is  subject  to,  and  in  compliance 
with,  any  provision  of  a  State  or  local  fire 
safety  standard  or  code  that  prevents  com- 
pliance with  a  specific  provision  of  National 


Fire  Protection  Association  Standard  101, 
the  requirement  under  clause  (i)  shall  not 
apply  with  respect  to  such  specific  provision. 

"(iii)  Definition  of  rebuilt  multifamily 
property.— For  purposes  of  this  subpara- 
graph, the  term  'rebuilt  multifamily  prop- 
erty' means  a  multifamily  property  of  4  or 
more  stories  above  ground  level— 

"(I)  that  is  rebuilt  after  the  last  day  of  the 
second  fiscal  year  that  ends  after  the  date  of 
the  enactment  of  the  Federal  Fire  Safety 
Act  of  1992;  and 

"(II)  for  which  (a)  housing  assistance  is 
used  for  such  rebuilding,  or  (b)  a  binding 
commitment  is  made,  before  commencement 
of  such  rebuilding,  to  provide  housing  assist- 
ance for  the  rebuilt  property. 

"(C)  Other  assisted  housing.- After  the 
expiration  of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Federal 
Fire  Safety  Act  of  1992.  housing  assistance 
may  not  be  used  in  connection  with  any 
other  dwelling  unit,  unless  the  unit  is  pro- 
tected by  a  hard-wired  or  battery-operated 
smoke  detector.  For  purposes  of  this  sub- 
paragraph, housing  assistance  shall  be  con- 
sidered to  be  used  in  connection  with  a  par- 
ticular dwelling  unit  only  if  such  assistance 
is  provided  (i)  for  the  particular  unit,  in  the 
case  of  assistance  provided  on  a  unit-by-unit 
basis,  or  (ii)  for  the  multifamily  property  in 
which  the  unit  is  located,  in  the  case  of  as- 
sistance provided  on  a  structure-by-struc- 
ture basis. 

"(d)  Regulations.— The  Administrator  of 
General  Services,  in  cooperation  with  the 
United  States  Fire  Administration,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Department  of  Defense, 
within  2  years  of  the  date  of  enactment  of 
the  Federal  Fire  Safety  Act  of  1992,  shall 
promulgate  regulations  to  further,  define  the 
term  'equivalent  level  of  safety",  and  shall, 
to  the  extent  practicable,  base  those  regula- 
tions on  nationally  recognized  codes. 

"(e)  State  and  Local  authority  Not  Lim- 
ited.—Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical subdivision  thereof  to  implement  or 
enforce  any  law.  rule,  regulation,  or  stand- 
ard that  establishes  requirements  concerning 
fire  prevention  and  control. 

"(f)  Prefire  Plan.— The  head  of  any  Fed- 
eral agency  that  owns,  leases,  or  operates  a 
building  or  housing  unit  with  Federal  funds 
shall  Invite  the  local  agency  or  voluntary  or- 
ganization having  responsibility  for  fire  pro- 
tection in  the  jurisdiction  where  the  building 
or  housing  unit  is  located  to  prepare,  and  bi- 
ennially review,  a  prefire  plan  for  the  build- 
ing or  housing  unit. 

"(g)  Reports  to  Congress.— (l)  Within  3 
years  after  the  date  of  enactment  of  the  Fed- 
eral Fire  Safety  Act  of  1992.  and  every  3 
years  thereafter,  the  Administrator  of  Gen- 
eral Services  shall  transmit  to  Congress  a  re- 
port on  the  level  of  fire  safety  in  Federal  em- 
ployee office  buildings  subject  to  fire  safety 
requirements  under  this  section.  Such  report 
shall  contain  a  description  of  such  buildingrs 
for  each  Federal  agency. 

"(2)  Within  10  years  after  the  date  of  enact- 
ment of  the  Federal  Fire  Safety  Act  of  1992, 
each  Federal  agency  providing  housing  to 
Federal  employees  or  housing  assistance 
shall  submit  a  report  to  the  Congress  on  the 
progress  of  that  agency  in  implementing  sub- 
section (c)  and  on  plans  for  continuing  such 
implementation. 

"(3)(A)  The  National  Institute  of  Standards 
and  Technology  shall  conduct  a  study  and 
submit  a  report  to  Congress  on  the  use,  in 
combination,  of  fire  detection  systems,  fire 
suppression  systems,  and  compartmentation. 
Such  study  shall — 
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"(1)  quantify  perfonnance  and  reliability 
for  fire  detection  systems,  fire  suppression 
systems,  and  compartmentation.  including  a 
field  assessment  of  performance  and  deter- 
mination of  conditions  under  which  a  reduc- 
tion or  elimination  of  1  or  more  of  those  sys- 
tems would  result  in  an  unacceptable  risk  of 
fire  loss;  and 

"(11)  include  a  comparative  analysis  of 
compartmentation  using  fire  resistive  mate- 
rials and  compartmentation  using  non- 
combustible  materials. 

"(B)  The  National  Institute  of  Standards 
and  Technology  shall  obuin  funding  from 
non-Federal  sources  in  an  amount  equal  to 
that  provided  by  Federal  sources  for  carry- 
ing out  this  paragraph.  Funding  for  the  Na- 
tional Institute  of  Standards  and  Technology 
for  carrying  out  such  study  shall  be  derived 
from  amounts  otherwise  authorized  to  be  ap- 
propriated. The  study  shall  not  commence 
until  receipt  of  all  matching  funds  from  non- 
Federal  sources.  The  scope  and  extent  of  the 
study  shall  be  determined  by  the  level  of 
project  funding.  The  Institute  shall  submit  a 
report  to  Congress  on  the  study  within  30 
months  after  the  date  of  enactment  of  the 
Federal  Fire  Safety  Act  of  1992. 

"(h)  Relation  to  Other  Requirements.— 
In  the  implementation  of  this  section,  the 
process  for  meeting  space  needs  in  urban 
areas  shall  continue  to  give  first  consider- 
ation to  a  centralized  community  business 
area  and  adjacent  areas  of  similar  character 
to  the  extent  of  any  Federal  requirement 
therefor.". 

SEC.  4.  EFFECTIVE  DATE. 

Section  31(b)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  sis  added  by  sec- 
tion 3  of  this  Act,  shall  take  effect  2  years 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3360  is  designed  to 
protect  the  American  public.  Despite 
the  availability  and  affordability  of 
automatic  sprinkler  systems  and 
smoke  detectors,  the  United  States 
continues  to  have  an  unacceptably 
high  fire  death  rate.  Fire  is  the  third 
leading  cause  of  accidental  death,  ac- 
counting for  more  than  5,500  deaths 
each  year.  This  is  a  rate  that  is  50  per- 
cent higher  than  most  of  the  industri- 
alized nations  of  the  world.  And  the 
grreat  majority  of  fire  deaths  in  the 
United  States  occur  among  the  elderly 
and  children  age  14  and  younger. 

The  bill  will  enable  the  Federal  Gov- 
ernment to  set  an  example  in  the  area 
of  fire  safety  and,  by  its  own  actions, 
encourage  the  private  sector  to  make 
greater  use  of  the  technology  that  has 
been  proven  to  save  lives.  H.R.  3360 
will,  for  the  first  time,  establish  mini- 
mum standards  of  fire  safety  for  Fed- 
eral office  space  in  both  Government- 
owned  and  leased  buildings,  and  in 
many  categories  of  federally  assisted 
housing. 

According  to  the  National  Fire  Pro- 
tection  Association,   there   has  never 


been  a  multiple  loss  of  life— involving 
three  or  more  fatalities— in  a  building 
with  an  operational  sprinkler  system. 
The  NFPA  data  further  indicate  that 
the  presence  of  a  smoke  detector  re- 
duces the  chance  of  dying  in  a  fire  by 
50  percent,  and  that  the  addition  of  an 
automatic  sprinkler  system  reduces 
the  death  rate  by  82  percent. 

These  statistics  are  compelling  evi- 
dence that  preventing  needless  loss  of 
life  in  fires  is  directly  proportional  to 
reliance  upon  automatic  sprinklers  and 
smoke  detectors.  The  amendment  will 
require  the  installation  of  automatic 
sprinklers— or  an  equivalent  level  of 
safety— in  newly  constructed,  high-rise 
Government-owned  buildings  and  in  all 
newly  leased  buildings.  The  same  re- 
quirement applies  under  H.R.  3360  when 
Federal  office  space,  whether  owned  or 
leased,  undergoes  a  renovation  equiva- 
lent to  50  percent  or  more  of  the  value 
of  the  building.  While  existing  Federal 
office  space  not  undergoing  renovation 
is  exempted  from  the  bill's  require- 
ments, all  renewals  of  leased  office 
space  will  trigger  compliance  with  the 
standards  of  H.R.  3360. 

In  regard  to  federally  assisted  hous- 
ing, H.R.  3360  requires  all  newly  con- 
structed, multifamily  properties  of 
four  or  more  stories  to  be  protected  by 
automatic  sprinklers  and  hard-wired 
smoke  detectors.  Substantially  rebuilt 
properties— undergoing  renovation 

work  equivalent  to  70  percent  or  more 
of  the  replacement  cost  of  the  build- 
ing—will be  required  to  comply  with 
the  standards  of  the  most  current  ver- 
sion of  the  National  Fire  Protection 
Association's  Life  Safety  Code,  which 
generally  requires  the  installation  of 
sprinklers  except  where  the  building  is 
of  brick-and-block  compartmentalized 
construction.  For  all  housing  units  re- 
ceiving rental  assistance,  the  bill  re- 
quires that  such  housing  must  be  pro- 
tected by  smoke  detectors  within  180 
days  after  enactment. 

The  amendment  in  the  nature  of  a 
substitute  under  consideration  rep- 
resents an  agreement  between  the 
Science  Committee  and  the  Commit- 
tees on  Public  Works  and  Transpor- 
tation and  Banking,  Finance,  and 
Urban  Affairs,  to  which  the  bill  was 
jointly  referred. 

I  would  like  to  thank  Mr.  RoE.  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  and  Mr.  Savage. 
chairmj^i  of  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds,  for  their 
prompt  consideration  of  this  legisla- 
tion and  also  for  their  two  very  con- 
structive amendments  regarding  the  is- 
suance of  regulations  by  the  General 
Services  Administration  and  agency  re- 
porting requirements.  I  would  also  like 
to  express  my  gratitude  to  the  ranking 
Republican  member  of  the  Committee 
on  Public  Works  and  Transportation. 
Mr.  Hammerschmidt,  and  also  to  the 
ranking  Republican  member  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  Mr.  Inhope. 


The  Committee  on  Banking.  Finance, 
and  Urban  Affairs  has  also  made  impor- 
tant contributions  to  the  bill.  I  would 
like  to  thank  Mr.  Gonzalez,  the  chair- 
man of  the  Committee,  Mr.  Wylie.  the 
ranking  Republican  Member  of  the 
Committee  on  Banking.  Finance,  and 
Urban  Affairs,  and  Mrs.  Roukema.  the 
ranking  Republican  member  of  the 
Subcommittee  on  Housing  and  Commu- 
nity Development.  The  Committee's 
amendment  linking  the  provisions  for 
installation  of  automatic  sprinklers  in 
substantially  rebuilt  multifamily  hous- 
ing to  the  current  requirements  of  the 
National  Fire  Protection  Association's 
Life  Safety  Code  was  very  construc- 
tive. I  wish  to  insert  in  the  Record  at 
this  point  the  exchange  of  letters  be- 
tween Chairman  Brown  and  Chairman 
Gonzalez  regarding  the  agreement 
reached  by  the  two  committees. 

Finally,  I  would  like  to  acknowledge 
the  contribution  of  Mr.  Conyers,  the 
chairman  of  the  Committee  on  Govern- 
mental Operations,  for  his  assistance 
in  providing  clarifying  language  that 
ensures  that  nothing  in  H.R.  3360  af- 
fects the  Executive  order  requirement 
that  the  process  for  meeting  Federal 
space  needs  in  urban  areas  shall  give 
first  consideration  to  a  centralized 
community  business  area  and  adjacent 
areas  of  similar  character. 

Within  the  Science  Committee,  I 
would  like  to  acknowledge  the  support 
and  assistance  provided  by  Chairman 
Brown  and  by  the  ranking  Republican 
member.  Mr.  Walker.  I  would  also  like 
to  thank  the  ranking  Republican  mem- 
ber of  the  Science  Subcommittee.  Mr. 
Packard. 

H.R.  3360  enjoys  strong  bipartisan 
support  of  106  cosponsors.  From  the  be- 
ginning of  this  initiative  1  year  ago.  I 
have  looked  to  the  ideas  and  leadership 
of  Mr.  Boehlert.  who  was  the  driving 
force  behind  the  enactment  in  the  lOlst 
Congress  of  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990.  I  want  to  express 
my  gratitude  for  his  tireless  work  in 
this  area  and  for  his  persistence  in  se- 
curing the  administration's  assent  to 
the  provisions  contained  in  the  bill. 

I  would  also  like  to  acknowledge  the 
significant  contributions  of  our  col- 
league, Mr.  Weldon,  the  outgoing  chair 
of  the  congressional  fire  services  cau- 
cus, for  his  assistance  in  developing  the 
fire  protection  standards  contained  in 
H.R.  3360. 

These  minimimi  standards  of  fire 
safety  protection  will  signal  the  Fed- 
eral Government's  determination  to 
lead  by  example.  Enactment  of  H.R. 
3360  will  be  a  meaningful  and  influen- 
tial example  for  the  private  sector,  and 
encourage  greater  reliance  upon  the 
fire  safety  technology  that  will  reduce 
the  needless  loss  of  life  in  fires.  This 
legislation  is  the  No.  1  legislative  pri- 
ority of  the  Nation's  fire  services,  and 
I  urge  my  colleagues  to  support  this 
legislation. 
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Committee  on  Science. 

Space,  and  Technology. 
Washington,  DC.  August  4, 1992. 
Holi.  Henrt  B.  Gonzalez. 
Chairman,    Committee   on    Banking,    Finance, 
and  Urban  Affairs, 

ise  of  Representatives,  Washington,  DC. 
I  ear  Mr.  Chairman:  I  am  pleased  that  our 
committees  have  reached  an 
agieement  governing  the  housing  provisions 
p.R.  3360.  the  "Federal  Fire  Safety  Act  of 
This  legislation  was  introduced  on 
Seitember  17.  1991.  by  Mr.  Boucher  and  Mr. 
Bo^blert  and  was  jointly  referred  to  the 
on  Science.  Space,  and  Tech- 
Public  Works  and  Transportation; 
Banking.  Finance,  and  Urban  Affairs. 
Science  Committee  reported  H.R.  3360  on 
30.  1992.  and  the  Public  Works  Commit- 
ordered  the  bill  reported  on  July  1.  1992. 
agreement  we  have  reached  will  make 
thise  sections  of  H.R.  3360,  which  are  in  the 
jui  isdiction  of  your  Committee,  amendments 
appropriate  provisions  of  housing  law.  In 
to  your  Committee's  concerns,  the 
an#ndment  modifies  H.R.  3360  to  require 
housing  assistance  may  not  be  used  in 
with  any  rebuilt  multifamily 
unless  after  the  rebuilding  the 
miiltifamily  property  complies  with  the  Na- 
tional Fire  Protection  Association  Standard 
(known  as  the  Life  Safety  Code)  as  in  ef- 
at  the  earlier  of  (1)  the  time  of  any  ap- 
prtival  by  the  Department  of  Housing  and 
Ur  lan  Development  of  the  specific  plan  or 
bu  get  for  rebuilding,  or  (2)  the  time  that  a 
bli  Ung  commitment  is  made  to  provide 
housing  assistance  for  the  rebuilt  property, 
agreement  defines  the  term  "rebuild- 
"  to  mean  the  repairing  or  reconstructing 
wrtions  of  a  multifamily  property  where 
cost  of  alterations  is  50  percent  or  more 
the  replacement  cost  of  the  completed 
'amily  property,  not  including  the 
value  of  the  land  on  which  the  multifamily 
pr<  perty  is  located. 
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a  result  of  the  agreement  between  our 
committees,  it  is  my  understanding  that  the 
le  on  Banking.  Finance,  and  Urban 
Affairs  will  discharge  H.R.  3360.  enabling  the 
ice  Committee  to  take  the  bill  to  the 
flobr  under  suspension  of  the  rules  during 
week  of  August  10, 1992. 
'  hank  you  for  your  assistance  in  regard  to 
.3380. 
Sincerely. 

George  E.  Brown,  Jr., 

Chairman. 

subcommntee  on  housing  and 
Community  Development  of  the 
Committee  on  Banking.  Finance 
AND  Urban  Affairs, 

Washington,  DC,  August  7. 1992. 
Hell.  George  E.  Brown,  Jr., 
Ch  lirman.  Committee  on  Science,  Space,  and 

Technology. 
Wi  shington,  DC. 

1  >ear  Chairman  George  Brown:  I  appre- 
ci£  te  your  recent  letter  which  outlines  the 
ag  cements  reached  with  the  Banking  Com- 
mi  ;tee  on  H.R.  3360.  the  Federal  Fire  Safety 
Ac  ;  of  1992,  which  was  jointly  referred  to  the 
Ba  Iking  Committee.  Based  on  these  agree- 
m(  nts,  the  Banking  Committee  is  discharg- 
ini  the  bill  from  its  referral  to  enable  you  to 
ta  :e  the  bill  to  the  floor  under  suspension  of 
th  House  rules  next  week.  I  have  separately 
wr  tten  to  Speaker  Foley  indicating  the 
Co  nmittee  discharge  of  your  bill. 

i  .gain.  I  appreciate  your  recent  letter  and 
yo  ir  cooperation  in  working  out  the  provi- 


sions of  the  bill  affecting  our  federally-as- 
sisted subsidized  housing  programs. 
Sincerely, 

Henry  B.  Gonzalez, 

Chairman. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  in  support  of  H.R.  3360.  the  Federal 
Fire  Safety  Act  of  1992.  This  bill  was 
originally  introduced  in  September  of 
last  year  by  my  distinguished  col- 
leagues, Mr.  BOUCHER  of  Virginia,  who 
is  the  chairman  of  the  Science  Sub- 
conmiittee,  and  Mr.  Boehlert  of  New 
York,  who  is  the  ranking  Republican  of 
the  Investigations  and  Oversight  Sub- 
committee. I  commend  the  gentlemen 
for  their  foresight  and  dedication  to 
this  important  fire  safety  issue. 

The  intent  of  H.R.  3360  is  to  promote 
fire  safety  in  Federal  office  buildings, 
housing  for  Federal  employees,  and 
federally  assisted  housing.  The  Federal 
Government  will  act  as  a  role  model 
for  the  private  sector  by  using  fire 
sprinklers  which  have  been  proven  to 
save  lives. 

H.R.  3360  has  undergone  some  intense 
and  lengthy  negotiations  since  the 
time  that  it  was  introduced.  The  staff 
has  met  with  HUD,  GSA,  DOD,  and 
OMB.  Due  to  the  numerous  modifica- 
tions that  have  been  made  in  the  bill, 
the  administration  is  unopposed  to  the 
bill.  I  would  like  to  thank  the  adminis- 
tration for  their  cooperation. 

I  would  also  like  to  thank  the  Bank- 
ing Committee  and  the  Public  Works 
Committee  for  taking  3,ction  on  this 
bill  so  that  we  could  bring  it  to  the 
floor  before  we  go  out  in  August. 

My  appreciation  goes  out  to  Mr.  Bou- 
cher, Mr.  Boehlert,  Mr.  Packard  of 
California,  and  Mr.  Walker  of  Penn- 
sylvania, who  is  the  ranking  Repub- 
lican of  the  Science,  Space,  and  Tech- 
nology Committee.  The  entire  commit- 
tee worked  together  in  a  spirit  of  co- 
operation to  address  the  concerns  of 
the  administration  and  I  think  all  of 
the  outstanding  issues  have  finally 
been  resolved. 

I  would  like  to  especially  recognize 
Mr.  Walker  and  Mr.  Packard  for  their 
efforts  to  develop  a  bill  that  would  not 
result  in  significant  additional  cost  to 
the  taxpayer.  In  fact,  the  cost  of  the 
bill  has  been  limited  even  further  since 
a  $5  to  $8  million  CBO  cost  estimate  for 
1993-95  was  calculated.  In  effect,  the 
bill  codifies  existing  executive  branch 
fire  safety  policy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOUCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Savage],  chairman  of  the  sub- 
committee of  the  Committee  on  Public 
Works  and  Transportation  that  was  ex- 
tremely helpful  to  us  in  the  passage  of 
this  measure. 

Mr.  SAVAGE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3360,  and  I  com- 
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mend  the  distinguished  chairman  from 
Virginia,  for  his  leadership  in  the  area 
of  improving  fire  safety  in  the  work 
place.  The  House  Subconunittee  on 
Public  Buildings  and  Grounds,  which  I 
have  the  honor  to  chair,  held  a  hearing 
on  May  28.  1992,  regarding  this  Federal 
Fire  Safety  Act  of  1992. 

During  the  hearing,  the  members 
heard  persuasive  testimony  from  an 
impressive  witness  panel,  including  an 
industry  expert,  GSA  officials,  and  a 
spokesman  for  Chicago  firemen,  favor- 
ing the  need  for  setting  fire  safety 
standards  and  guidelines  in  Govern- 
ment-owned or  leased  buildings. 

With  the  enactment  of  H.R.  3360.  the 
Federal  Government  will  assume  an  ap- 
propriate leadership  role  in  protecting 
the  personal  safety  of  Federal  workers, 
as  well  as  all  people  in  the  workplace. 

Thus,  I  urge  my  concerned  colleagues 
to  support  this  vital  legislation. 

Mr.  SCHIFF.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT],  who  is  the  ranking  Re- 
publican member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  am  pleased  to  rise  in  strong  sup- 
port of  H.R.  3360,  the  Federal  Fire  Safe- 
ty Act  of  1991.  This  bill  amends  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974  to  promote  the  use  of  auto- 
matic sprinklers,  or  an  equivalent  level 
of  fire  safety. 

Introduced  by  Congressmen  BOUCHER 
and  BOEHLERT  on  September  17,  1991, 
H.R.  3360  attempts  to  encourage  the 
greater  use  of  smoke  detectors  and 
automatic  sprinklers  by  requiring  that 
the  Federal  Government  set  an  exam- 
ple in  the  area  of  fire  safety. 

The  bill  prohibits  Federal  funding  for 
construction  and  leasing  of  Federal  of- 
fice buildings,  housing  for  Federal  em- 
ployees, and  Federally  subsidized  hous- 
ing, unless  the  fire  safety  standards  of 
the  bill  have  been  met. 

Given  that  fire  is  the  fourth  largest 
accidental  killer  in  the  United  States, 
it  is  appropriate  that  we  consider  legis- 
lation which  would  promote  devices  de- 
signed to  save  lives.  I  commend  Mr. 
BOEHLERT  and  Mr.  Boucher  for  their 
diligence  in  this  area  and  urge  my  col- 
leagues to  support  H.R.  3360. 

D  1410 

Mr.  BOUCHER.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Brown], 
the  chairman  of  the  full  Committee  on 
Science,  Space  and  Technology. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yeilding  time  to  me. 

Mr.  Speaker,  it  has  not  been  my  in- 
tention to  speak  on  this  bill,  but  mere- 
ly to  submit  my  remarks  on  the  bill. 
However,  I  think  I  ought  to  point  out 
that  the  Committee  on  Science,  Space, 
and  Technology  has  brought  three  bills 
to  the  floor  here,  each  of  which  was  re- 
ferred '  to   other   committees,   and   we 
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have  worked  in  close  cooperation  with 
these  other  committees  to  bring  them 
to  the  floor. 

As  I  said  in  some  earlier  remarks,  I 
think  it  is  becoming  increasingly  nec- 
essary in  the  system  that  we  live  and 
work  in  here  in  Congress  to  explore 
ways  to  enhance  the  culture  of  co- 
operation, if  I  may  put  it  that  way,  in 
order  that  we  may  bring  to  the  floor 
legislation  which  may  not  fall  pre- 
cisely within  the  jurisdiction  of  one 
particular  committee,  but  which  never- 
theless is  important  to  the  welfare  of 
the  country.  I  think  the  bill  we  have 
before  us,  H.R.  3360,  is  an  excellent  ex- 
ample of  that  particular  kind  of  legis- 
lation. 

Mr.  Speaker,  if  we  can  encourage  this 
cultural  cooperation,  it  may  be  that  we 
can  expand  it  beyond  some  of  the  rel- 
atively minor  bills  we  are  considering 
here  today  under  suspension  to  some  of 
the  more  important  bills,  such  as 
health  legislation,  the  energy  bill, 
which  is  still  hung  up  in  conference  be- 
cause of  its  complexity  involving  sev- 
eral different  committees,  and  some  of 
the  other  legislation,  legislation  in- 
volving economic  growth,  which  is  ad- 
mittedly complex. 

•One  of  the  things  that  this  Congress 
is  being  faulted  for,  and  probably  prop- 
erly so,  is  that  we  have  not  learned  to 
cooperate  among  ourselves  and  to  solve 
problems  which  in  themselves  do  not 
neatly  fit  within  the  jurisdiction  of 
any  one  committee.  I  appreciate  the 
indulgence  of  the  Chair  for  allowing  me 
to  make  this  statement,  and  hope  that 
somebody  up  there  will  be  listening. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
3360.  the  Federal  Fire  Safety  Act  of  1992,  as 
amended.  The  bill  would  require  the  installa- 
tion of  snrxjke  detectors  and  automatic  sprin- 
kler systems  in  most  newty  constructed  and 
newly  leased  Federal  high-rise  office  buikjings 
and  federally  subsidized,  higfvrise  multifamily 
housing. 

Despite  the  widespread  availatMlity  of  afford- 
able means  of  preventing  fire  losses,  the  Unit- 
ed States  continues  to  have  one  of  the  highest 
per  capita  fire  death  rates  in  the  industrialized 
world.  Fire  is  the  fourth  largest  accidental  killer 
in  the  United  States  claiming  about  6,000  lives 
annually  and  injuring  an  additional  30,000  indi- 
vkjuals.  The  elderly  and  the  very  young  are 
Vne  most  vulnerable  to  fire. 

The  Federal  Government  has  taken  some 
steps  toward  fire  safety,  but  not  enough  to  en- 
courage the  installation  of  fire  safety  devk:es 
like  automatic  sprinklers  and  smoke  detectors. 
This  bill  would  require  the  Federal  Goverrv 
ment  to  lead  by  example  in  the  area  of  fire 
safety.  H.R.  3360  wouW  require  Federal  agen- 
cies to  foltow  a  minimum  threshold  level  of 
protectk>n. 

The  legislation  we  have  tiefore  us  today 
represents  an  agreement  reached  between 
the  Committee  on  Science,  Space,  and  Tech- 
nology, the  Committee  on  Public  Works,  arxl 
the  Committee  on  Banking  and  Urt»an  Affairs. 
I  want  to  take  this  time  to  recognize  the  conv 
mitment  of  the  primary  cosponsors  of  the  bill, 
Mr.  Boucher  and  Mr.  Boehlert.  I  woukj  also 


like  to  recognize  the  support  of  Mr.  Walker, 
ranking  Republk:an  member  and  Mr.  Packard, 
ranking  Republican  member  of  the  Sub- 
committee on  Science. 

At  the  sanr>e  time,  I  want  to  extend  apprecia- 
tion to  the  Committee  on  Pubik:  Works,  in  par- 
tKular,  Chairman  Roe,  Mr.  Hammerschmiot, 
ranking  RepublKan  member,  Mr.  Savage, 
chairman  of  the  Subcommittee  on  Public 
Buikjings  and  Grounds  and  Mr.  Inhofe,  rank- 
ing Republrcan  memlaer.  I  wouki  like  to  also 
ttiank  the  Banking  Committee,  in  particular 
Chairman  GotJZALEZ.  Mr.  Wyue,  ranking  Re- 
put>lican  member  and  Mrs.  Roukema,  ranking 
Republican  member  of  the  Subcommittee  on 
Housing  and  Community  Devek)pment. 

Many  times  legislation  affecting  health  and 
safety  is  often  called  tombstone  legislation 
when  it  is  proposed  in  the  aftermath  of  a  tragk: 
event.  The  Federal  Fire  Safety  Act  of  1992  is 
an  exception.  Join  us  in  strengthening  fire 
safety  protection  for  Federal  employees  and 
occupants  of  federally  subsidized  high-rise 
housing. 

I  urge  my  colleagues  to  vote  for  passage  of 
H.R.  3360,  the  Federal  Fire  Safety  Act. 

Mr.  SCraFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]  for  yielding  me 
this  time,  and  for  his  leadership  on  this 
issue.  I  rise  in  strong  support  of  the 
bill,  H.R.  3360. 

Mr.  Speaker,  the  gentleman  from 
Virginia  and  the  gentleman  from  New 
Mexico  [Mr.  Schiff],  my  friend  and  col- 
league, have  explained  very  well  this 
bill.  I  will  not  reexplain  it,  but  it  is 
certainly  important  to  note  that  all 
newly  constructed  Federal  buildings, 
those  Federal  buildings  which  are  ex- 
tensively renovated  or  remodeled  and 
leased  facilities,  facilities  leased  by  the 
Federal  Government  for  its  workers, 
will  have  to  conform  to  minimum  fire 
protection  standards.  Those  minimum 
standards  would  basically  be  an  auto- 
matic sprinkler  system,  a  system  of 
smoke  and  fire  alarms,  or  some  com- 
bination thereof. 

Mr.  Speaker,  I  think  the  statistics 
the  gentleman  from  Virginia  just  re- 
cited are  appalling,  the  number  of 
deaths  of  generally  younger  children 
and  older  people,  and  the  fact  that 
these  5,500-plus  deaths  are  largely  pre- 
ventable if  the  buildings  and  structures 
are  adequately  alarmed  or  protected  by 
sprinkler  systems. 

Mr.  Speaker,  I  think  in  this  age  we 
ought  to  do  everything  we  can  to  pro- 
tect life  and  to  prevent  death.  This  bill 
will  do  that.  I  am  pleased  to  report 
that  in  my  own  community  of  Louis- 
ville and  JelTerson  County,  under  the 
strong  leadership  of  Louisville  division 
fire  chief.  Chief  Russell  Sanders,  we 
have  very  markedly  reduced  the  num- 
ber of  deaths  and  Injuries  and  property 
damage  as  a  result  of  fire.  The  Louis- 


ville division's  mission  has  been  to  pre- 
vent fire,  and  I  think  their  statistics 
reflect  the  success  of  that  program. 

Chief  Sanders  is  in  town  to  testify  to- 
morrow before  the  panel  on  children, 
youth  and  families,  chaired  by  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER],  to  talk  aljout  fire  safety  from  the 
perspective  of  children  and  families. 

So  I  think  if  Chief  Sanders  is  able  to 
convey  to  the  committee,  and  I  am 
sure  he  will,  the  steps  we  have  taken  at 
home  to  abate  fire,  to  avoid  fire,  to 
save  lives,  then  that  will  certainly  be 
welcome  testimony  and  helpful  to 
other  communities  in  our  Nation. 

Along  with  the  bill  to  be  passed 
today,  H.R.  3360.  I  think  the  chiefs  tes- 
timony will  go  a  long  way  to  protect 
the  lives  of  people  in  America  from 
preventable  fires. 

I  rise  in  strong  support  of  the  bill  and 
commend  my  two  friends  for  their 
work. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3360,  the  Federal  Fire  Safety 
Act  of  1992.  Congressman  Rick  Boucher  has 
done  a  tremendous  job  in  bringing  this  bill  to 
tfie  fkx)r  today  and  deserves  the  praise  of  ev- 
eryone concerned  atmut  put)le  safety. 

H.R.  3360  finally  requires  sprinkler  suppres- 
sion systems  in  new  and  renovated  buildings 
owned  by  ttie  Federal  Govemment,  as  well  as 
in  federally  assisted  housing. 

As  a  cochairman  of  the  congressional  fire 
servKes  caucus,  I  can  attest  to  ttie  strong 
support  that  this  legislatkHi  has  had  wittiin  ttie 
caucus.  The  best  training  and  the  best  equip- 
nfient  in  the  world  are  only  enfianced  by  sup- 
presskin  systems  like  sprinklers. 

I  believe  tfie  Federal  Govemment  is  kxig 
overdue  in  embracing  this  level  of  fire  protec- 
tion in  ttieir  buiklings,  particularly  wtien  consk}- 
ering  that  nearly  half  of  the  General  Services 
Administration's  tHjikJings  are  over  40  years 
okj.  Few  fire  suppression  systems  save  more 
lives  than  sprinklers,  and  I  am  very  pleased  to 
support  this  legislation. 

Mr.  BOEHLERT.  Mr.  Speaker.  H.R.  3360 
represents  a  significant  step  forward  in  pro- 
tecting Amerk^ns  from  tfie  dangers  of  fire — a 
serious  danger  ttiat  is  too  often  ignored  or 
trivialized.  Our  Nation  fias  the  highest  rate  of 
death  and  property  loss  from  fire  in  the  irxjus- 
trialized  worid  precisely  because  of  such  non- 
chalant attitudes.  By  passing  H.R.  3360  today, 
we  will  make  tfie  Federal  Govemment  a  lead- 
er in  raising  the  level  of  awareness  atxxjt  fire 
safety  while  raising  the  level  of  safety  in  feder- 
ally-funded buikHngs. 

The  principle  behind  this  tiiW  is  simple:  BuiM- 
ings  tfiat  the  Federal  Govemment  helps  to  pay 
for  sfVHikj  be  heki  to  strct  fire  safety  stand- 
ards t>ased  on  engineering  precepts,  not  on 
tfie  vagaries  of  politKS.  Gone  will  be  tfie  curi- 
osities of  existing  fire  safety  polk:y  such  as 
sprinklering  offk;e  buiUings  only  to  the  fkxx 
wtiere  Federal  employees  work  and  fiaving  a 
far  lower  level  of  safety  in  p(d)lic  housing  than 
in  military  housing.  And  tfie  bill  will  do  this 
without  imposing  unrealistk:  cost  tjurdens  or 
ignoring  the  existing  private,  consensus  code 
writing  process. 

Moving  this  bill  has  been  a  king  and  tortu- 
ous process — not  surprising  given  its  breadth 
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onoem  and  what  is  at  stake.  I'd  like  to 
Frank  Hodsell  of  the  Office  of  Manage- 
and  Budget  for  intervening  early  to  help 
each  an  agreement  with  ttie  administra- 
and  our  colleagues  on  the  Public  Works, 
and  Government  Operatioru  Commit- 
for  working  with  us  to  move  the  bill 

this  Congress, 
have  known  for  decades  that  sprinklers 
smoke  detectors  are  the  most  effective 
to  protect  lives  and  property.  Today,  we 
finally  be  ensuring  that  Ihe  Federal  Gov- 
puts  that  knowledge  to  use  systemati- 
in  the  buikjings  it  helps  to  pay  for. 
,  BOUCHER.  Mr.  Speaker.  I  urge 
the  House  approve  the  bill.  I  have 
further    requests    for    time,     Mr. 
and  I  yield  l>ack  the  balance 
time. 
SPEAKER    pro    tempore    (Mr. 
The  question  is  on  the  mo- 
offered   by   the   grentleman   from 
[Mr.  Boucher]  that  the  House 
the  rules  and  pass  the  bill, 
3360,  as  amended, 
question  was  taken;  and  (two- 
having  voted  in  favor  thereof), 
rules  were  suspended  and  the  bill, 
i  mended,  was  passed, 
motion  to  reconsider  was  laid  on 
table. 
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GENERAL  LEAVE 
BOUCHER.   Mr.   Speaker, 


I  ask 
undnlmous  consent  that  all  Members 
ma: '  have  5  legislative  days  in  which  to 
rev  se  and  extend  their  remarks  on  the 
leg  slation  just  passed. 

T  le  SPEAKER  pro  tempore.  Is  there 
obji  ction  to  the  request  of  the  gen- 
tlei  lan  from  Virgrinia? 

Tliere  was  no  objection. 


PR  )VIDING  FOR  CONSIDERATION 
0  T  SENATE  AMENDMENT  TO  H.R. 
2]  52,  HIGH  SEAS  DRIFTNET  FISH- 
E  IIES  ENFORCEMENT  ACT 

M  r.  JONES  of  North  Carolina.  Mr. 
Spe  iker,  I  move  that  the  House  sus- 
pen  1  the  rules  and  agree  to  the  resolu- 
tioi  (H.  Res.  548)  to  provide  for  the 
con  tideration  of  the  Senate  amend- 
mei  t  to  H.R.  2152. 

Tfie  Clerk  read  as  follows: 
H.  Res.  548 

Reived.  That  upon  the  adoption  of  this 
reac  ation.  the  bill  (H.R.  2152)  to  enhance  the 
effC'  tiveness  of  the  United  Nations  inter- 
nal jnal  driftnet  fishery  conservation  pro- 
grai  1,  with  the  Senate  amendment  thereto, 
sha]  be  considered  to  have  been  taken  from 
the  Speaker's  table  to  the  end  that  the  Sen- 
ate imendment  thereto  be,  and  the  same  is 
her*  ay.  agreed  to  with  the  following  amend- 
mer  »: 

St  -ike  title  V  of  the  matter  proposed  to  be 
Inse  ted  by  the  amendment  of  the  Senate  to 
the  «xt  of  the  bill,  and  Insert  in  lieu  thereof 
the   ollowing: 

"i  ITLE  V— REPEAL  OF  COAST  GUARD 
RECREATIONAL  BOAT  USER  FEE 

SEcJ  Ml.     REPEAL    OF     COAST     GUARD    REC- 
REATIONAL BOAT  USER  FEE. 

(a  Mandatory  Fee  To  Terminate  on  Sep- 
tember 30,   19M.— Paragraph  (1)  of  section 


2110(b)  of  Utle  46,  United  Sutes  Code,  is 
amended  by  striking  "1994,  and  1995"  and  in- 
serting "and  1994". 

(b)  Fee  Schedule  for  Fiscal  Years  1993 
and  1994.— Subsection  (b)  of  section  2110  of 
such  title  46  is  amended  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (4)  and 
(5),  respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  In  the  case  of  fiscal  years  1993  and  1994, 
the  fee  or  charge  established  under  para- 
graph (1)  shall  be  as  follows: 

"(A)  In  fiscal  year  1993— 

"(i)  for  vessels  of  21  feet  or  less  in  length, 
zero; 

"(11)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
S35; 

"(111)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  S50;  and 

"(iv)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  $100. 

"(B)  In  fiscal  year  1994— 

"(1)  for  vessels  of  37  feet  or  less  in  length, 
zero; 

"(11)  for  vessels  of  more  than  37  feet  In 
length  but  less  than  40  feet,  not  more  than 
S50:  and 

"(Hi)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  SIOO.". 

(c)  Technical  amendments.— 

(1)  Paragraph  (1)  of  such  section  2110(b)  is 
amended— 

(A)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraphs  (2)  and  (3)",  and 

(B)  by  striking  "that  is  greater  than  16  feet 
In  length". 

(2)  Paragraph  (2)  of  such  section  2110(b)  is 
amended — 

(A)  by  striking  "The  fee  or  charge"  and  in- 
serting "In  the  case  of  fiscal  years  1991  and 
1992,  the  fee  or  charge",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"No  fee  or  charge  may  be  imposed  under  this 
paragraph  on  any  vessel  of  16  feet  in  length 
or  less.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1992. 

SEC.  502.  automated  TARIFF  FILING  AND  IN- 
FORMATION SYSTEM. 

(a)  Definitions.— In  this  section— 

(1)  "Commission"  and  "conference"  have 
the  meaning  given  those  terms  under  section 
3  of  the  Shipping  Act,  1964  (46  App.  U.S.C. 
1702): 

(2)  "conmion  carrier"  has  the  meaning 
given  that  term  under  section  3  of  the  Shlp:^ 
ping  Act.  1964  (46  App.  U.S.C.  1702),  and  in- 
cludes a  "common  carrier  by  water  in  Inter- 
state commerce"  under  the  Shipping  Act, 
1916  (46  App.  U.S.C.  801  et  seq.).  and  a  "com- 
mon carrier  by  water  in  intercoastal  com- 
merce" under  the  Intercoastal  Shipping  Act, 
1933  (46  App.  U.S.C.  843  et  seq.): 

(3)  "essential  terms  of  service  contracts" 
has  the  meaning  given  that  term  under  sec- 
tion 8  of  the  Shipping  Act,  1964  (46  App. 
U.S.C.  1707);  and 

(4)  "tariff'  has  the  meaning  given  that 
term  under  section  3  of  the  Shipping  Act, 
1984  (46  App.  U.S.C.  1702).  and  includes  the 
rates,  fares,  and  charges  filed  under  the 
Shipping  Act,  1916  (46  App.  U.S.C.  801  et  seq.) 
and  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.). 

(b)  Tariff  Form  and  AvAiLABiLiTi'.— Not- 
withstanding any  other  law,  according  to  the 
schedule  under  subsection  (c) — 

(1)  common  carriers  and  conferences  shall 
file  electronically  with  the  Commission  all 
tariffs  and  essential  terms  of  service  con- 
tracts required  to  be  filed  by  section  8  of  the 


Shipping  Act,  1984  (46  App.  U.S.C.  1707),  the 
Shipping  Act,  1916  (46  App.  U.S.C.  801  et  seq.), 
and  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.):  and 

(2)  the  Commission  shall  make  available 
electronically  to  any  person,  without  time, 
quantity,  or  other  limitation,  both  at  the 
Commission  Headquarters  and  from  remote 
terminals,  all  tariff  information  and  essen- 
tial terms  of  service  contracts  filed  in  the 
Automated  Tariff  Filing  and  Information 
System  database  and  all  tariff  information 
in  the  system  enhanced  electronically  by  the 
Commission  at  any  time. 

(c)  Filing  Schedule.— 

(1)  New  tariffs  and  essential  terms  of  serv- 
ice contracts  shall  l>e  filed  electronically  not 
later  than  June  1, 1992:  and 

(2)  All  other  tariffs  and  essential  terms  of 
service  contracts  shall  be  filed  not  later  than 
September  1,  1992. 

(d)  Fees.— 

(1)  Beginning  June  I,  1992,  and  subject  to 
paragraph  (3),  the  Commission  shall  charge— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  person  of  the 
information  available  electronically  under 
this  section:  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information 
database  (in  bulk),  or  any  portion  of  the 
datal>ase,  a  fee  equal  to  the  cost  of  duplica- 
tion, distribution,  and  user-dedicated  equip- 
ment: and 

(11)  a  person  operating  or  maintaining  in- 
formation in  a  database  that  has  multiple 
tariff  or  service  contract  Information  ob- 
tained directly  or  Indirectly  from  the  Com- 
mission a  fee  of  46  cents  for  each  minute  that 
database  is  subsequently  accessed  by  com- 
puter by  any  person. 

(2)  A  Federal  agency  is  exempt  from  paying 
a  fee  under  this  subsection. 

(3)  No  fee  may  be  charged  under  paragraph 
(1)  after  September  30,  1995. 

(e)  Enforcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d)  of  this  sec- 
tion. 

(f)  Penalties.- 

(1)  A  person  failing  to  pay  the  fees  estal>- 
lished  under  subsection  (b)  of  this  section  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  S5.000  for  each 
violation. 

(2)  A  person  that  willfully  fails  to  pay  the 
fees  established  under  subsection  (b)  of  this 
section  commits  a  class  A  misdemeanor. 

(g)  Automatic  Filing  Implementation.— 
(1)  Software  that  provides  for  the  elec- 
tronic filing  of  data  in  the  Automated  Tariff 
Filing  and  Information  System  shall  be  sub- 
mitted to  the  Commission  for  certification. 
Not  later  than  14  days  after  a  person  submits 
software  to  the  Commission  for  certification, 
the  Commission  shall— 

(A)  certify  the  software  if  it  provides  for 
the  electronic  filing  of  data:  and 

(B)  publish  notice  of  that  certification. 
(2)(A)  The  Secretary  of  the  Treasury  shall 

make  available  to  the  Commission,  as  a  re- 
payable advance  in  fiscal  year  1992,  not  more 
than  $4,000,000,  to  remain  available  until  ex- 
pended. The  Commission  shall  spend  these 
funds  to  complete  and  upgrade  the  capacity 
of  the  Automated  Tariff  Filing  and  Informa- 
tion System  to  provide  access  to  information 
under  this  section. 

(B)(i)  Any  advance  made  to  the  Commis- 
sion under  subparagraph  (A)  shall  be  repaid 
(with  interest  thereon)  to  the  general  fund  of 
the  Treasury  by  not  later  than  September  30, 
1995. 

(ii)  Interest  on  any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
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at  a  rate  determined  by  the  Secretary  of  the 
Treasury  (as  of  the  close  of  the  calendar 
month  preceding  the  month  in  which  the  ad- 
vance is  made)  to  be  equal  to  the  current  av- 
erage market  yield  on  outstanding  market- 
able obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  anticipated  period  during  which  the  ad- 
vance will  be  outstanding  and  shall  be 
compounded  annually. 

(3)  Out  of  amounts  collected  by  the  Com- 
mission under  this  section,  amounts  shall  be 
retained  and  expended  by  the  Commission 
for  fiscal  year  1992  and  each  subsequent  fis- 
cal year,  without  flscal  year  limitation,  to 
carry  out  this  section  and  pay  back  the  Sec- 
retary under  paragraph  (2)  of  this  subsection. 

(4)  Elxcept  for  the  amounts  retained  by  the 
Commission  under  paragraph  (3)  of  this  sub- 
section, fees  collected  under  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts. 

(h)  Conforming  Amendment.— Effective 
June  1,  1992.  section  2  of  the  Act  of  August 
16.  1989  (Public  Law  101-92;  103  Stat.  601).  is 
repealed. 

TITLE   VI— FAIR   TRADE    FOR   THE    COM- 
MERCIAL  SHIPBUILDING   AND   REPAIR 
INDUSTRY 
SEC.  601.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Shipbuild- 
ing Trade  Reform  Act  of  1992". 

SEC.  602.  CONGRESSIONAL  FINDINGS  AND  I>IIR> 
POSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  1981,  the  United  States  Government 
terminated  funding  for  the  construction  dif- 
ferential subsidy  program,  thereby  ending  di- 
rect subsidization  of  commercial  shipbuild- 
ing in  the  United  States; 

(2)  the  international  market  for  shipbuild- 
ing and  ship  repair  continues  to  be  distorted 
by  a  wide  array  of  foreign  subsidies  including 
direct  grants,  preferential  financing,  equity 
infusions,  research  and  development  assist- 
ance, restructuring  aid,  special  tax  conces- 
sions, debt  forgiveness,  and  other  direct  and 
indirect  assistance; 

(3)  existing  United  States  trade  laws  and 
trade  agreements  provide  limited  redress  to 
domestic  producers  of  ships  for  the  trade-dis- 
torting subsidies  and  dumping  practices  of 
foreign  shipbuilders;  and 

(4)  a  strong,  effective  multilateral  agree- 
ment among  all  shipbuilding  nations  to 
eliminate  trade-distorting  practices  in  the 
shipbuilding  and  repair  industry  is  the  best 
means  of  providing  for  fair  international 
competition,  however,  absent  such  an  agree- 
ment, changes  in  United  States  trade  laws 
are  necessary  to  provide  domestic  producers 
of  ships  greater  protection  against  unfair 
trade  practices  than  is  provided  under  cur- 
rent law. 

(b)  Purpose.- It  is  the  purpose  of  this  title 
to  ensure  fair  trade  in  the  commercial  ship- 
building and  repair  industry  by  providing  for 
effective  trade  remedies  against  subsidized 
and  dumped  foreign  commercial  ships. 

SEC.  60S.  SUBSIDIZED  SHIPYARD  UST  AND  RE- 
QUIRED VESSEL  ENTRY  DOCU- 
MENTATION REGARDING  CON- 
STRUCTION AND  REPAIR  SUBSIDIES. 

(a)  Part  n  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1431  et  seq.)  is  amended  by  in- 
serting after  section  435  the  following  new 
sections: 
"SEC.  435A  LISTING  OF  SUBSIDIZED  SHIPYARDS. 

"(a)  Establishment  of  List.— The  admin- 
istering authority  shall  establish  and  main- 
tain a  list  of  all  foreign  shipyards  that  re- 
ceive or  benefit  from,  directly  or  indirectly, 
a  subsidy  for  the  construction  or  repair  of 
vessels. 


"(b)  INVESTIGATION.— The  administering 
authority  shall  conduct  an  investigation  to 
decide  whether  there  is  reasonable  cause  to 
believe  that  a  foreign  shipyard  receives  or 
benefits  from  a  subsidy  for  the  construction 
or  repair  of  vessels.  That  investigation  shall 
be  initiated  when  the  administering  author- 
ity has  reasonable  cause  to  believe  that  a 
shipyard  receives  or  benefits  trom.  directly 
or  indirectly,  a  subsidy  for  the  construction 
or  repair  of  vessels— 

"(1)  on  the  basis  of  information  available 
to  the  administering  authority;  or 

"(2)  on  petition  for  an  investigation  from 
an  interested  party. 

"(C)  DETERMINATION  AFTER  INVESTIGA- 
TION.— 

"(1)  IN  GENERAL.— Based  on  the  investiga- 
tion conducted  under  subsection  (b),  the  ad- 
ministering authority  shall  make  a  deter- 
mination as  to  whether  a  shi;qrard  receives 
or  benefits  from,  directly  or  indirectly,  a 
subsidy  for  the  construction  or  repair  of  ves- 
sels. 

"(2)  Notification  and  pubucation  of  ust- 
INO.— If  the  administering  authority  deter- 
mines that  a  foreign  shipyard  receives  or 
benefits  from,  directly  or  indirectly,  a  sub- 
sidy for  the  construction  or  repair  of  vessels, 
the  administering  authority  shall— 

"(A)  add  the  foreign  shipyard  to  the  list  es- 
tablished under  subsection  (a); 

"(B)  notify  that  shipyard  of  its  inclusion 
on  that  list;  and 

"(C)  publish  notice  of  that  determination 
in  the  Federal  Register. 

"(3)  Time  umft  on  making  determina- 
tion.—The  administering  authority  shall 
make  a  determination  under  this  subsection 
within  90  days  of  receipt  of  the  information 
or  petition  that  serves  as  the  basis  for  initi- 
ating an  investigation  under  subsection  (b). 

"(4)  Pubucation  of  ust.— The  administer- 
ing authority  shall  publish  the  list  of  foreign 
shipyards  receiving  or  benefiting  from  a  sub- 
sidy for  the  construction  or  repair  of  vessels 
at  least  once  every  6  months. 

"(d)  Emergency  Listing.— 

"(1)  In  general.— If  at  any  time  the  ad- 
ministering authority  finds  a  reasonable 
basis  to  suspect  that  a  foreign  shipyard  may 
be  receiving  or  benefiting  from  a  subsidy  for 
the  construction  or  repair  of  vessels,  the  ad- 
ministering authority  may  add  that  shipyard 
to  the  list  established  under  subsection  (a). 
The  administering  authority  shall  publish 
notice  of  that  emergency  listing  in  the  Fed- 
eral Register,  which  shall  also  include  a 
schedule  for  investigation  of  the  alleged  sub- 
sidy. 

"(2)  Investigation  and  determination  of 
emergency  ustings.— Within  90  days  after 
publication  of  a  listing  under  paragraph  (1), 
the  administering  authority  shall  conclude 
the  investigation  and  make  a  determination 
under  subsection  (c)  whether  the  shipyard  is 
receiving  or  benefiting  trom  a  subsidy  for  the 
construction  or  repair  of  vessels. 

"(e)  Review  of  Listings.— If  a  foreign  ship- 
yard that  is  listed  under  subsection  (c)  re- 
quests a  review  of  that  determination  within 
30  days  after  the  date  of  the  publication  of 
the  determination  in  the  Federal  Register 
under  subsection  (cK2),  the  administering 
authority  shall  review  that  listing. 

"(f)  Subsequent  Reconsideration  and  Re- 
moval OF  Listings.— 

"(1)  Reconsideration.— The  administering 
authority  may  reconsider  a  listing  under 
subsection  (c)— 

"(A)  on  application  from  a  foreign  shipyard 
added  to  the  list  under  subsection  (c)  alleg- 
ing changed  circumstances  sufficient  to  war- 
rant a  reconsideration  of  that  listing  and  no- 


tice of  that  reconsideration  is  published  in 
the  Federal  Register;  or 

"(B)  if  the  administering  authority  re- 
ceives information  concerning  the  signing  of 
an  agreement  between  the  United  States 
Government  and  the  foreign  country  in 
which  the  shipyard  is  located  that  provides 
for  the  immediate  elimination  by  that  coun- 
try of  construction  and  repair  subsidies  for 
vessels. 

"(2)  Restriction  on  reconsideration.— A 
foreign  shipyard  may  not  make  more  than 
one  application  for  reconsideration  under 
this  paragraph  in  any  calendar  year. 

"(3)  Burden  of  persuasion.— In  any  recon- 
sideration under  paragraph  (IKA),  the  burden 
of  persuasion  with  respect  to  whether  there 
are  changed  circumstances  sufficient  to  war- 
rant a  determination  that  the  foreign  ship- 
yard should  be  removed  from  the  list  is  on 
the  applicant. 

"(4)  Removal  from  ust.- The  administer- 
ing authority  may  remove  a  foreign  shipyard 
from  the  listing  only  if— 

"(A)  the  foreign  shipyard  has  proven  that 
the  foreign  shipyard  does  not  receive  or  ben- 
efit from  a  subsidy,  directly  or  indirectly,  for 
the  construction  or  repair  of  vessels;  or 

"(B)  there  is  a  signed  agreement  between 
the  United  States  Government  and  the  for- 
eign country  in  which  the  shipyard  is  located 
that  provides  for  the  immediate  elimination 
of  construction  and  repair  subsidies  for  ves- 
sels. 

"(g)  Penalty  for  False  Information  and 
Renewal  of  Subsidies.— The  administering 
authority  shall  place  a  foreign  shipyard  on 
the  list  established  under  subsection  (a)  for  a 
period  of  not  less  than  5  years  if  the  admin- 
istering authority  determines — 

"(1)  that  the  foreign  shipyard,  or  govern- 
ment of  the  country  in  which  the  shipyard  is 
located,  provided  the  administering  author- 
ity with  false  or  misleading  information  dur- 
ing the  investigation  conducted  under  sub- 
section (b);  or 

"(2)  after  making  a  determination  under 
subsections  (c)  or  (f)  that  the  shipyard  is  not 
subsidized,  that  the  shipyard  receives  or  ben- 
efits from,  directly  or  indirectly,  any  new 
construction  subsidies. 

"(h)  Action  Against  the  Unfted  States 
Government.— An  interested  party  may 
bring  a  civil  action  against  the  United 
States  Government,  in  an  appropriate  dis- 
trict court  of  the  United  States,  for  failure 
of  the  administering  authority  to  use  due 
diligence  to  add  a  subsidized  foreign  ship- 
yard to  the  list  established  under  subsection 
(a). 

«8EC.  43SB.  CONSTRUCTION  SUBStDV  CERTIFI- 
CA110N  REQUIRED  OF  VESSELS  FOR 
ENTRY. 

"(a)  Certification  Required  at  Entry.— 
The  master  of  a  vessel  shall,  at  the  time  of 
making  formal  entry  of  the  vessel  under  sec- 
tion 434  or  435,  deposit  with  the  appropriate 
customs  officer  a  construction  suteidy  cer- 
tification for  the  vessel. 

"(b)  Construction  Subsidy  Certifi- 
cations.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, a  construction  subsidy  certification  for 
a  vessel  is  a  document  that— 

"(A)  is  either— 

"(1)  issued  by  the  administering  authority 
under  subsection  (d),  or 

"(ii)  in  a  form  as  the  administering  author- 
ity shall  prescribe  and  signed  by  either  the 
vessel  owner  or  person  that  constructed  the 
vessel;  and 

"(B)  attests,  regarding  any  construction 
carried  out  with  respect  to  the  vessel,  that 
the  construction  meets  one  of  the  require- 
ments set  forth  in  paragraph  (2). 
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(2)  Certification  requirements.— The  re- 
qu  rements  referred  to  in  para«rrapta  (1)(B) 
an  as  follows: 

(A)  No  construction  subsidy  was  granted 
or  otherwise  provided  with  respect  to  the 
coi  struction. 

'  IB)  The  construction  was  carried  out  with 
th(  benefit  of  one  or  more  subsidies,  all  of 
wh  ch  were  granted  or  otherwise  provided  be- 
foi !  the  date  of  the  enactment  of  this  sec- 
tio  1. 

'  (C)  The  construction  was  carried  out  pur- 
sui  nt  to  a  specific  contract  entered  into  be- 
for  !  October  16,  1991. 

'  ;D)  The  construction  was  carried  out  with 
th(  benefit  of  one  or  more  subsidies  that 
we  e  granted  or  otherwise  provided  during 
th(  2-year  period  beginning-  on  the  date  of 
th<  enactment  of  this  section,  but  an 
an*  sunt  equal  to  the  value  of  each  construc- 
tio  1  subsidy  has  been  repaid  to  the  agency 
thi  t  granted  or  otherwise  provided  the  con- 
str  iction  subsidy. 

■  [E)  The  construction  was  carried  out  with 
th(  benefit  of  one  or  more  subsidies  that 
we  e  granted  or  provided  on  or  after  the  date 
of  the  enactment  of  this  section,  but  an 
am  >unt  equal  to  the  value  of  each  construc- 
tio  1  subsidy,  reduced  by  any  amount  repaid 
uni  er  paragraph  (D),  has  been  paid  by  the 
Tri  asury  of  the  United  States. 

•  F)  The  construction  was  carried  out  in  a 
for  sign  country  which  is  signatory  to  a  trade 
agi  eement  with  the  United  States  that  pro- 
vid  5S  for  the  immediate  elimination  of  con- 
str  iction  subsidies  for  vessels. 

'  G)  The  construction  was  carried  out  in  a 
Shi  >yard  that,  at  the  time  of  contracting  for 
coi  struction  of  the  vessel,  was  not  on  the 
lis<  established  under  section  435A(a). 

'  3)  Appucation  of  certification  re- 
QUi  lEMENTS.— With  respect  to  vessels  con- 
str  icted  in  a  foreign  country  which  is  a  sig- 
nal ory  to  a  trade  agreement  with  the  United 
Sti  tes  that  provides  for  the  elimination  of 
coi  struction  subsidies  for  vessels,  the  re- 
qui  -ements  set  forth  in  paragraph  (2)  shall  be 
api  lied  in  a  manner  consistent  with  that 
ag^ement. 

c)  Enforcement.— If  the  Secretary  has 
reafeon  to  believe  that  an  unlawful  act  under 
sec  Aon  436  relating  to  this  section  has  been 
corimitted,  the  Secretary  shall— 

1)  undertake  any  investigation  necessary 
to  Ascertain  whether  action  authorized  under 
sec  .ion  436  against  the  master  of  the  vessel, 
or  (he  vessel,  or  both,  is  warranted:  and 

2)  if  the  vessel  is  not  covered  by  a  con- 
struction subsidy  certification  issued  under 
sul  section  (d)  and  the  information  obtained 
dm  Ing  that  investigation  indicates  that 
the  :e  is  reason  to  believe  that  the  vessel 
do«  i  not  meet  any  certification  requirement 
un<  er  subsection  <b),  so  inform  the  admin- 
isti  ring  authority  and  provide  that  informa- 
tion to  the  authority. 

d)  Issuance  of  Construction  Subsidy 
Certifications  by  the  Administering  Au- 
thc  rity. — 


1)  Applications.- The  owner  or  lessee  of 
vessel,  or  the  builder  of  a  vessel,  may  apply 
he  administering  authority  for  the  issu- 
of  a  construction  subsidy  certification 
that  vessel.  An  application  shall  be  ac- 
coiftpanied  by  any  documentation  that  the 
adif  inlstering  authority  may  require  for  pur- 
of  establishing  the  eligibility  of  the 
for  that  certification.  Including,  if 
coifpliance  with  the  requirement  in  sub- 
ion  (bK2)(D)  or  (E)  is  alleged,  informa- 
regardlng  the  amount  of  each  construc- 
subsidy  granted  or  provided  with  re- 
spett  to  the  vessel  and  the  payment  or  re- 
paj  ment  of  amounts  equal  to  the  value  of 
the  construction  subsidy. 


"(2)  Action  on  applications.— After  con- 
sidering the  documentation  submitted  with 
an  application  under  paragraph  (1),  the  ad- 
ministering authority,  within  90  days  after 
the  day  on  which  the  application  was  re- 
ceived, shall  decide  whether  to  issue  or  deny 
the  construction  subsidy  certification.  The 
administering  authority  shall  make  the  deci- 
sion publicly  available. 

"(3)  Denial  or  condition  of  issuance  of 
certification.— The  administering  authority 
shall,  if  a  construction  subsidy  certification 
for  a  vessel  is  denied  under  paragraph  (2), 
provide  the  applicant  with  a  written  state- 
ment of  the  reasons  for  the  denial  or  condi- 
tion. The  applicant  may,  within  14  days  after 
the  date  of  the  written  statement,  request  a 
review  of  the  denial  or  condition  under  sub- 
section (e)(3). 

"(e)  Determinations  and  Reviews.- 

"(1)  Preuminary  investigation.- The  ad- 
ministering authority  shall— 

"(A)  on  the  basis  of  information  available 
to  the  administering  authority; 

"(B)  on  the  basis  of  information  provided 
by  the  Secretary  under  subsection  (c)(2):  or 

"(C)  upon  petition  therefor  ffom  an  inter- 
ested party:  initiate  a  preliminary  investiga- 
tion to  decide  whether  there  is  reasonable 
cause  to  believe  that  a  vessel  does  not  meet 
the  construction  subsidy  certification  re- 
quirements under  subsection  (c). 

"(2)  Determinations  after  preliminary 
investigations.- If  the  administering  au- 
thority makes  an  affirmative  decision  under 
paragraph  (1)  with  respect  to  a  vessel,  the 
administering  authority  shall  determine 
whether  the  vessel  meets  any  construction 
subsidy  certification  requirement  under  sub- 
section (b)(2).  If  the  administering  authority 
makes  a  negative  determination  on  the  basis 
of  failure  to  meet  the  requirement  under 
subparagraph  (D)  or  (E)  of  subsection  (bK2), 
the  administering  authority  shall  calculate, 
and  set  forth  in  the  determination,  the  ag- 
gregate value  of  the  subsidy  or  subsidies 
used  in  the  construction  of  the  vessel. 

"(3)  Review  of  certification  denials  and 
conditions.— If  a  person  whose  application 
for  a  construction  subsidy  certification  was 
denied  or  conditioned  under  subsection  (d)(3) 
makes  a  timely  request  for  review  under  this 
paragraph,  the  administering  authority  shall 
review  the  denial  or  condition. 

"(4)  Corrective  actions.- If  the  admin- 
istering authority  makes  a  negative  deter- 
mination under  paragraph  (2),  or  upholds  any 
certification  denial  or  condition  after  review 
under  paragraph  (3),  the  administering  au- 
thority shall  set  forth  in  the  determination 
or  review  decision  the  action  which  must  be 
taken  in  order  to  satisfy  a  requirement  for 
construction  subsidy  certification  for  the 
vessel  under  subsection  (b).  The  builder  of 
the  vessel  shall  be  primarily  responsible,  and 
the  vessel  owner  or  operator  secondarily  re- 
sponsible, for  taking  any  corrective  action. 
If  that  action  is  taken,  the  administering  au- 
thority shall  issue  a  construction  subsidy 
certification  for  the  vessel  and  that  certifi- 
cation shall  be  treated  as  a  construction  sub- 
sidy certification  issued  under  subsection 
(d). 

"(5)  Consequential  effects.— After  a  neg- 
ative determination  under  paragraph  (2),  or  a 
decision  under  paragraph  (3)  upholding  a  cer- 
tification denial  or  condition,  becomes  final 
and  until  a  construction  subsidy  certifi- 
cation for  the  vessel  concerned  is  issued 
under  paragraph  (4),  neither  that  vessel,  nor 
any  other  vessel  that  is  owned  or  leased  by 
the  owner  of  that  vessel,  may — 

"(A)  arrive  at  any  port  or  place  in  the 
United  States:  or 


"(B)  remain  at  any  port  or  place  in  the 
United  Sutes. 

"SEC.  43SC.  DECLARATION  OF  REPAIR  SUBSIDIES 
REQUIRED  or  VESSELS  FOR  ENTRY. 

"(a)  Subsidy  Declaration  and  Surety  Re- 
quirements AT  Entry.— 

"(1)  In  GENERAL.— The  owner  or  master  of  a 
vessel  shall,  at,  or  before,  the  time  of  mak- 
ing formal  entry  of  a  vessel  under  section  434 
or  435,  deposit  with  the  appropriate  customs 
officer  a  subsidy  declaration  for  repairs 
made  to  that  vessel  since  the  vessel  last  en- 
tered the  United  States. 

"(2)  Information  in  declaration.— The 
subsidy  declaration  made  under  paragraph 
(1)  shall  include  a  statement  attesting  to 
whether  any  repairs  were  made  in  a  foreign 
shipyard  since  the  vessel  last  entered  the 
United  States  and,  if  repairs  were  made  in  a 
foreign  shipyard.  Include— 

"(A)  a  list  and  description  of  each  repair 
made; 

"(B)  an  identification  of  each  foreign  ship- 
yard in  which  a  repair  was  made  and  the 
date  of  that  repair; 

"(C)  the  dollar  value  of  the  repair  made  in 
that  shipyard:  and 

"(D)  any  other  information  required  by  the 
administering  authority. 

"(3)  Surety  requirements.— 

"(A)  Requirement  on  entry.— On  or  before 
entry,  the  owner  or  master  of  the  vessel 
shall  file  with  the  customs  officer  a  bond, 
proof  of  insurance,  or  any  other  surety,  as 
the  administering  authority  may  require,  in 
an  amount  equal  to  at  least  2  times  the  dol- 
lar value  of  the  repairs  declared  under  para- 
graph (2)  that  were  made  in  a  shipyard  listed 
on  the  list  established  under  section  435A(a) 
at  the  time  of  the  repair. 

"(B)  Form  of  surety.— a  bond,  proof  of  in- 
surance, or  any  other  surety  filed  under 
paragraph  (A)  shall  be  in  a  form  determined 
by  the  administering  authority  to  be  satis- 
factory to  insure  the  financial  responsibility 
of  that  vessel  owner  to  pay  for  any  repair 
subsidies.  Any  bond  submitted  under  this 
section  shall  be  issued  by  a  surety  company 
found  acceptable  by  the  Secretary. 

"(C)  Claims  against  surett.-.- a  bond,  in- 
surance, or  other  surety  filed  under  para- 
graph (A)  shall  be  available  to  pay  for  any 
repair  subsidy  determined  by  the  administer- 
ing authority  or  any  penalty  assessed  under 
section  436. 

"(b)  Application  for  Repair  Subsidy  De- 
termination.—Within  30  days  after  the  filing 
of  the  bond,  proof  of  insurance  or  other  sur- 
ety under  subsection  (a)(3),  the  vessel  owner 
may  apply  to  the  administering  authority 
for  the  issuance  of  a  repair  subsidy  deter- 
mination for  that  vessel.  An  application 
shall  be  accompanied  by  any  documentation 
that  the  administering  authority  may  re- 
quire for  purposes  of  making  the  determina- 
tion, including  information  regarding  the 
amount  of  each  repair  subsidy  granted  and 
any  repayment  of  the  repair  subsidy  to  the 
foreign  government. 

"(c)  Repayment  of  Repair  Subsidy.— 

"(1)  In  general.— a  vessel  owner  shall  pay 
to  the  United  States  Government  an  amount 
equal  to  any  repair  subsidy  from  which  the 
vessel  owned  by  that  person  has  received  or 
benefitted. 

"(2)  Preliminary  finding.— Within  30  days 
after  the  application,  the  administering  au- 
thority shall  make  a  preliminary  finding  as 
to  the  amount  of  repair  subsidy  which  is  to 
be  paid  to  the  Treasury  of  the  United  States. 
Notice  of  this  finding  shall  be  provided  to 
the  owner  or  his  agent  and  published  in  the 
Federal  Register.  At  any  time  before  the  pre- 
liminary finding  is  made,  an  interested  party 
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may  file  information  with  the  administering 
authority  regardlngr  the  validity  or  accuracy 
of  the  information  provided  by  the  vessel 
master  or  owner. 

"(3)  PETmoN  FOR  REVIEW.— Unless  a  peti- 
tion for  review  of  that  determination  is  re- 
ceived within  15  days  after  the  date  of  notifi- 
cation under  paragraph  (2).  from  either  the 
owner  or  an  interested  party,  the  flnding  by 
the  administering  authority  is  final. 

"(d)  Final  Repair  Subsidy  Determina- 
tions.—If  the  owner  or  interested  party  files 
a  petition  for  review  of  the  preliminary  de- 
termination within  the  15  days,  the  admin- 
istering authority  shall  make  a  final  deter- 
mination within  30  days  after  the  date  the 
petition  is  filed. 

"(e)  Forfeiture  of  Surety.— Unless  a  re- 
pair subsidy  payback  payment  is  made  with- 
in 30  days  of  the  final  order,  the  face  amount 
gruaranteed  by  the  bond,  insurance,  or  other 
surety  shall  be  forfeited  to  the  United  States 
Government. 

"(f)  Insufficient  Surety.— If  the  amount 
of  the  surety  is  insufficient  to  cover  the 
amount  of  the  repair  subsidy  ordered  to  be 
repaid,  then  the  vessel,  and  any  other  vessel 
owned  by  that  owner,  may  not  enter  or  clear 
the  United  States  until  the  full  amount  of 
the  repair  subsidy  is  paid  to  the  United 
States  Government. 

«8EC.  43SD.  DEFINITIONS  AND  ADMINISTRATIVE 
PROVISIONS  RELATED  TO  DETER- 
MINATIONS AND  REVIEWS  UNDER 
SECTIONS  43SA,  43SB  AND  435C. 

"(a)  Definitions.- As  used  in  this  section 
and  sections  435A-435C: 

"(1)  The  term  'administering  authority' 
means  the  officer  of  the  United  States  re- 
sponsible for  determining  under  subtitle  A  of 
title  Vn  whether  subsidies  are  provided  with 
respect  to  imported  merchandise. 

"(2)  The  term  'construction'  includes  re- 
construction. 

"(3)  The  term  'interested  party'  means— 

"(i)  a  person  that  engages  in  ship  construc- 
tion in  the  United  States; 

"(11)  a  certified  union  or  recognized  union 
or  group  of  workers  which  is  representative 
of  an  industry  that  engages  in  ship  construc- 
tion in  the  United  States; 

"(lii)  a  trade  or  business  association,  a  ma- 
jority of  whose  members  engsige  in  ship  con- 
struction in  the  United  States;  and 

"(iv)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  clauses  (i),  (ii),  and  (ill)  with  re- 
spect to  ship  construction. 

"(4)  The  term  'foreign  shipyard'  includes  a 
ship  construction  or  repair  facility  located 
in  a  foreign  country  that  is  directly  or  indi- 
rectly owned,  controlled,  mantiged,  or  fi- 
nanced by  a  foreign  shipyard  that  receives  or 
benefits  from  a  subsidy. 

"(5)  The  term  'subsidy'  includes,  but  is  not 
limited  to,  any  of  the  following: 

"(A)  Officially  supported  export  credits 
and  development  assistance. 

"(B)  Direct  official  operating  support  to 
the  commercial  shipbuilding  and  repair  in- 
dustry, or  to  a  related  entity  that  favors  the 
operation  of  shipbuilding  and  repair,  includ- 
ing— 

"(i)  grants: 

"(ii)  loans  and  loan  guarantees  other  than 
those  available  on  the  commercial  market; 

"(iii)  forgiveness  of  debt; 

"(Iv)  equity  infusions  on  terms  inconsist- 
ent with  commercially  reasonable  invest- 
ment practices; 

"(V)  preferential  provision  of  goods  and 
services;  and 

"(vl)  public  sector  ownership  of  commer- 
cial shipyards  on  terms  inconsistent  with 


commercially  reasonable  investment  prac- 
tices. 

"(C)  Direct  official  support  for  investment 
in  the  commercial  shipbuilding  and  repair 
industry,  or  to  a  related  entity  that  favors 
the  operation  of  shipbuilding  and  repair,  in- 
cluding the  kinds  of  support  listed  in  clauses 
(1)  through  (v)  of  subparagraph  (B),  and  any 
restructuring  support,  except  public  support 
for  social  purposes  directly  and  effectively 
linked  to  shipyard  closures. 

"(D)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefits  or  is  directly  related 
to  shipbuilding  and  repair  for  purposes  of  re- 
search and  development  that  is  not  equally 
open  to  domestic  and  foreign  enterprises. 

"(E)  Tax  policies  and  practices  that  favor 
the  shipbuilding  and  repair  industry,  di- 
rectly or  indirectly,  such  as  tax  credits,  de- 
ductions, exemptions  and  preferences,  in- 
cluding accelerated  depreciation,  if  the  bene- 
fits are  not  generally  available  to  persons  or 
firms  not  engaged  in  shipbuilding  or  repair. 

"(F)  Any  official  regulation  or  practice 
that  authorizes  or  encourag-es  persons  or 
firms  engaged  in  shipbuilding  or  repair  to 
enter  into  anticompetitive  arrangements. 

"(G)  Any  indirect  support  directly  related, 
in  law  or  in  fact,  to  shipbuilding  and  repair 
at  national  yards,  including  any  public  as- 
sistance favoring  shipowners  with  an  indi- 
rect effect  on  shipbuilding  or  repair  activi- 
ties, and  any  assistance  provided  to  suppliers 
of  significant  inputs  to  shipbuilding,  which 
results  in  benefits  to  domestic  shipbuilders. 

"(H)  Any  export  subsidy  identified  in  the 
Illustrative  List  of  Export  Subsidies  in  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on  Tariffs 
and  Trade  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uruguay 
Round  of  trade  negotiations. 

"(6)  The  term  'vessel'  means  any  self-pro- 
pelled, sea-going  vessel- 

"(A)  of  not  less  than  100  gross  tons,  as 
measured  under  the  International  Conven- 
tion of  Tonnage  Measurement  of  Ships.  1969; 
and 

"(B)  not  exempt  from  entry  under  section 
441. 

"(b)  Hearing  and  Review  Procedures.- 
The  administering  authority  shall  make  de- 
terminations under  sections  435A(c), 
435B(e)(2),  and  435C(d)  and  conduct  reviews 
under  section  435A  (b),  (e),  (0.  section 
43SB(e)(3),  and  section  435C(c),  under  the 
hearing  procedures  applied  by  the  admin- 
istering authority  under  section  774  with  re- 
spect to  hearings  required  or  permitted 
under  title  VII.  A  determination  by  the  ad- 
ministering authority  under  section  435A(c), 
435B(e)(2).  or  435C(d)  is  subject  to  judicial  re- 
view under  section  516A  under  the  applicable 
procedures  and  standards  applied  under  that 
section  for  reviewable  determinations  de- 
scribed in  subsection  (a)(2)(B)  of  that  sec- 
tion. 

"(c)  Proprietary  Information.— Informa- 
tion submitted  to  the  administering  author- 
ity in  regard  to  the  making  of  any  deter- 
mination under  sections  435A(c).  435B(e)(2), 
and  435C(d)  and  reviews  conducted  under  sec- 
tion 435A  (b),  (e),  (f),  section  435B(e)(3),  and 
section  435C(c),  shall  be  treated  as  propri- 
etary if  it  fulfills  the  requirements  of  section 
777(b).  Access  to  proprietary  information 
under  protective  order  shall  be  permitted 
under,  and  governed  by,  section  777(c). 

"(d)  Information  Used  in  Making  Deter- 
minations OR  Reviews.— The  administering 
authority  shall  verify  all  information  relied 
upon   in  making  any  determination  under 


sections  435A(c),  435B(e)(2),  and  435C(d)  or  re- 
view under  section  435A  (b),  (e),  (f),  section 
435B(e)(3),  and  section  435C(c).  If  the  admin- 
istering authority  is  unable  to  verify  the  in- 
formation submitted,  the  authority  shall  use 
the  best  information  available  as  the  basis 
for  action.  Whenever  a  party  refuses  or  is  un- 
able to  produce  information  requested  in  a 
timely  manner  and  in  the  form  provided,  the 
administering  authority  shall  use  the  best 
information  otherwise  available. 

"(e)  Public  Availability  of  Determina- 
•noNS  AND  Review  Decisions.— The  admin- 
istering authority  shall  make  available  for 
public  inspection  the  text  of  all  determina- 
tions and  review  decisions  made  under  sec- 
tions 435A-435C.". 

(b)  Special  Provisions  Rela-hng  to  the 
Subsidized  Shipyard  List.— 

(1)  Statutory  ustings.— For  purposes  of 
section  435A(a)  of  the  Tariff  Act  of  1900  (as 
added  by  subsection  (a)),  unless  the  admin- 
istering authority  determines,  with  clear 
and  convincing  evidence,  that  a  foreign  ship- 
yard does  not  receive  or  benefit  trom.  di- 
rectly or  indirectly,  subsidies,  a  foreign  ship- 
yard (including  a  shipyard  in  a  country  that 
was  a  party  to  negotiating  a  multilateral 
agreement  for  the  elimination  of  shipbuild- 
ing subsidies  in  the  Organization  for  Eco- 
nomic Cooperation  and  Development  Work- 
ing Party  6  on  October  16,  1991 )  is  deemed  to 
be  on  the  list  established  under  that  section 
until  the  earlier  of  the  date — 

(A)  the  administering  authority  publishes 
the  list  of  subsidized  shipyards  under  sub- 
section (c);  or 

(B)  the  foreign  country  in  which  the  ship- 
yard is  located  signs  a  trade  agreement  with 
the  United  States  that  provides  for  the  im- 
mediate elimination  of  subsidies  for  that 
shipyard. 

(2)  Time  limff  on  initial  listings.— Within 
120  days  after  the  date  of  enactment  of  this 
Act,  the  administering  authority  shall— 

(A)  conduct  an  investigation  under  section 
435A(b)  of  the  Tariff  Act  of  1930  (as  enacted 
by  subsection  (a))  with  respect  to  all  foreign 
shipyards; 

(B)  make  a  determination  under  section 
435A(c)  of  that  Act;  and 

(C)  publish  in  the  Federal  Register  a  list  of 
the  foreign  shipyards  that  have  been  deter- 
mined to  be  receiving  or  benefiting  from  a 
subsidy  for  the  construction  or  repair  of  ves- 
sels. 

(c)  Enactment  of  Civil  action  Rem- 
edies.—Section  435A(i)  of  the  Tariff  Act  of 
1930  (as  added  by  subsection  (a))  takes  effect 
one  year  after  the  date  of  enactment  of  this 
Act. 

(d)  Grandfathered  Repairs.— Section  4350 
of  the  Tariff  Act  of  1990  (as  added  by  sub- 
section (a))  applies  to  repairs  made  to  a  ves- 
sel under  a  contract  entered  into  after  the 
date  of  enactment  of  this  Act. 

SEC.  aM.  CONFORMING  AMENDMENTS. 

(a)  Entry  Requirements  for  Vessels.— 
Section  434  of  the  Tariff  Act  of  1990  (19  U.S.C. 
1934)  is  amended  by  inserting  "its  subsidy 
certification  (if  required  under  section 
435B,"  after  "or  document  in  lieu  thereof.". 

(b)  PENAL-HES  for  ViOLA'nONS  OF  ARRIVAL. 

Reporting,  and  Entry  Requirements.— Sec- 
tion 436(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1436(a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (7); 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(3); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  to  present  any  forged,  altered,  or  false 
subsidy  certification   to  a  customs  officer 
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un  ler  section  435B(a)  or  435C(a)  without  re- 
vet ling  the  facts: 

'  (5)  to  enter,  or  to  attempt  to  enter,  any 
ve!  sel  to  which  a  prohibition  on  arrival  in 
th<  United  States  applies  under  section 
43S  3(e)(5): 

'  ;6)  to  fail  to  remove  promptly  Trom  the 
Un  ted  States  any  vessel  to  which  a  prohibi- 
tio  1  on  remaining  in  the  United  States  ap- 
pli  s  under  section  435B(e)(S);  or":  and 

(  )  by  striking  "(3)"  in  paragraph  (7)  (as  re- 
dei  ignated  by  paragraph  (1))  and  inserting 
'•((  r. 
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TREATMENT  OP  VESSELS  UNDER  THE 
COUNTERVAOiNG  AND  ANTIDUMP- 
ING DUTY  LAWS. 

(i)  In  General.— Subtitle  D  of  title  VU  of 
th<  Tariff  Act  of  1930  is  amended  by  adding 
afljr  section  771B  the  following  new  section: 

771C.  SPECIAL  RULES  IN  APPLYING  TITLE 
TO  FOREIGN-MADE  VESSELS. 

:a)  DEFiNmoN. — The  term  'vessel'  means 
an;  vessel  of  a  kind  described  in  heading  8901 
or  1902.00.00  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  of  not  less  than  100 
grc  3S  tons,  as  measured  under  the  Inter- 
nal lonal  Convention  on  Tonnage  Measure- 
me  It  of  Ships.  1969. 

b)  Vessels  Considered  as  Merchan- 
Dis  s.— Vessels  are  merchandise  for  purposes 
of  fhis  title. 

c)  APPLicA-noN  OF  Subtitles  a  and  B.— 
1)  In  GENERAL.— In  applying  subtitles  A 
B  with  respect  to  vessels  constructed,  re- 

coifetructed,   or   repaired   in   foreign   coun- 
trl4a— 

A)  a  vessel  shall  be  treated  as  sold  for 
Imlortation  into  the  United  States  when  a 
Un  ted  States  person  enters  into  a  contract 
for 

i)  the  construction  or  reconstruction  of 
th€  vessel  by,  or  the  purchase  (or  leasing,  if 
the  equivalent  of  a  purchase)  of  the  vessel 
aft  T  construction  or  reconstruction  from, 
the  builder:  or 

ii)  the  repair  of  the  vessel:  and 

B)  a  vessel  sold  for  importation  into  the 
Un  ted  States  shall  be  treated  as  being  of- 
fer d  for  entry  for  consumption  under  the 
tar  ft  laws  at  the  time  of  its  first  arrival  at 
a  I  art  or  place  in  the  United  States  after 
coi  struction,  reconstruction,  or  repair,  re- 
gal Uess  of  where  the  vessel  is  registered  or 
doc  unented. 

2) 


DEFiNmoN. — For   purposes    of   para- 
(1),  the  term  'United  States  person" 
ns — 

A)  any  individual  or  entity  described  in 
sut  lection  (a)  of  section  12102  of  title  46, 
Un:  ted  States  Code: 

B)  any  agent  or  other  person  acting  on 
bel:  ilf  of  any  individual  or  entity  referred  to 

!  iibparagraph  (A);  or 

C)  any    person    directly    or    indirectly 
ow4ed  or  controlled  by  any  Individual  or  en- 
referred  to  in  subparagraph  (A).". 

Prospective    application    to    Con- 
■The    amendments    made    by    sub- 
ion  (a)  of  this  section  apply  to  a  vessel 
t  or  repaired  under  a  contract  entered 
after  the  date  of  enactment  of  this  Act. 
MM.  UNITED  STATES  CONSTRUCTION  SUB- 
SIDY PROGRAMS, 
GOVERNMENT-I.MPELLED      CARGO.— Sec- 

901(b)  Of  the  Merchant  Marine  Act,  1996 

Ipp.  U.S.C.  1241(b))  is  amended— 

in  paragraph  (1),  by  striking  "For  pur- 

of  this  section,   the  term   'privately 

ed  United  States-flag  commercial  ves- 

and  all  that  follows  through  the  end  of 

paragraph  and  inserting  a  period:  and 

by  adding  at  the  end  the  following  new 


gra|>h 
mei 


in 


tit: 
(1 ) 

TRJ  CTS." 

sec 
bui 
int 


par  Lgraph: 


)  In  this  section,  'privately  owned  Unit- 
itates-flag  commercial  vessels'  does  not 


include  a  vessel  (until  the  vessel  has  been 
documented  under  chapter  121  of  title  46, 
United  States  Code,  for  a  period  of  3  years) 
that^ 

"(A)(i)  was  built  and,  if  rebuilt,  rebuilt 
outside  the  United  States:  or 

"(ii)  for  a  vessel  operated  by  an  ocean  com- 
mon carrier  (as  defined  in  section  3  of  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1702)),  is 
built  under  a  contract  entered  into  after  Oc- 
tober 16,  1991  and  has  not  been  issued  a  con- 
struction subsidy  certiflcation  under  section 
435B  of  the  Tariff  Act  of  1930:  or 

"(B)  was  registered  under  the  laws  of  a  for- 
eign country.". 

(b)  Construction  Reserve  Fund.— Section 
511(a)(2)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1161(a))  is  amended  to  read  as  fol- 
lows: "(2)  constructed  in  the  United  States 
after  December  31,  1939,"  and  all  that  follows 
through  "insured  under  title  XI  of  this  Act 
as  amended:"  and  inserting  "(2)(A)  con- 
structed in  the  United  States,  or  (B)  the  con- 
struction of  which  has  been  aided  by  a  mort- 
gage insured  under  title  XI  of  this  Act,  or  (C) 
if  constructed  in  a  foreign  shipyard  under  a 
contract  entered  into  after  October  16,  1991, 
has  been  issued  a  construction  subsidy  cer- 
tiflcation under  section  435B  of  the  Tariff 
Act  of  1930:  and". 

(c)  Operating-Differential  Subsidy.— 
Section  601(a)(1)  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1171(a)(1))  is  amended  by 
striking  "and  that  such  vessel  or  vessels 
were  built  In  the  United  SUtes,"  and  all 
that  follows  through  "prior  to  such  date:" 
and  inserting  "and  that  the  vessel  was  built 
in  the  United  States  or,  if  constructed  in  a 
foreign  shipyard  under  a  contract  entered 
into  after  October  16,  1991,  has  been  issued  a 
construction  subsidy  certiflcation  under  sec- 
tion 435B  of  the  Tariff  Act  of  1930:". 

(d)  Construction  Loan  Guarantees.- Sec- 
tion 1103(b)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1273(b))  is  amended— 

(1)  after  "(b)"  by  inserting  "(1)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  not  guarantee  an 
obligation  under  this  title  unless  the  vessel— 
"(A)  was  built  in  the  United  States:  or 
"(B)  if  constructed  in  a  foreign  shipyard 
under  a  contract  entered  into  after  October 
16,  1991,  has  been  issued  a  construction  sub- 
sidy certification  under  section  435B  of  the 
Tariff  Act  of  1930.". 

(e)  Priority  Loan  Guarantees  for  Ves- 
sels in  Coastwise  Trade.— Section  1103  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1273)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  When  making  guarantees,  or  commit- 
ments to  guarantee,  under  this  title,  the 
Secretary  of  Transportation  shall  give  prior- 
ity for  guarantees  or  commitments  for  ves- 
sels that  will  be  engaged  in  the  coastwise 
trade  over  gruarantees  or  commitments  for 
vessels  that  will  be  engaged  in  the  foreign 
commerce.". 

(f)  Trade-in  of  Obsolete  Vessels.— Sec- 
tion 510(a)(2)(B)  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1160(a)(2)(B))  is  amended 
to  read  as  follows:  "(B)  is  built  in  the  United 
States  or.  if  constructed  in  a  foreign  ship- 
yard under  a  contract  entered  into  after  Oc- 
tober 16,  1991,  has  been  issued  a  construction 
subsidy  certification  under  section  435B  of 
the  Tariff  Act  of  1930,  and  documented  under 
chapter  121  of  title  46,  United  States  Code.". 
TITLE     Vn— TECHNICAL     REVISIONS     TO 

MAPS  RELATING  TO  COASTAL  BARRIER 
RESOURCES  SYSTEM 
%C.  701.  TECHNICAL  REVISIONS  TO  MAPS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall,  before  the  end  of  the  30-day  pe- 


riod beginning  on  the  date  of  the  enactment 
of  this  Act,  make  such  technical  revisions  to 
the  maps  described  in  subsection  (b)  as  are 
necessary  to  ensure  that— 

(1)  on  the  maps  referred  to  in  subsection 
(b)(2)(A)  and  (B).  depiftlons  of  areas  as  "oth- 
erwise protected  areas"  do  not  include  any 
area  that  is  not  an  otherwise  protected  area 
within  the  meaning  of  that  term  under  sec- 
tion 12  of  the  Coastal  Barrier  Improvement 
Act  of  1990  (16  U.S.C.  3503  note);  and 

(2)  on  the  map  referred  to  In  subsection 
(b)(2)(C).  depictions  of  areas  as  "otherwise 
protected  areas"  identified  as  "VA-60P"  do 
not  include— 

(A)  any  area  that  is  located  south  of  the 
north  bank  of  the  Salt  Ponds  Inlet  in  Hamp- 
ton, Virginia:  and 

(B)  the  area  that  Is  located  north  of  the 
line  described  In  subsection  (c),  other  than 
any  part  of  that  area  which  Is  an  otherwise 
protected  area  within  the  meaning  of  that 
term  under  section  12  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (16  U.S.C.  3503 
note). 

(b)  Maps  Described.— The  maps  referred  to 
In  subsection  (a)  are— 

(1)  included  in  a  set  of  maps  entitled 
"Coastal  Barrier  Resources  System",  dated 
October  24,  1990:  and 

(2)  entitled,  respectively- 

(A)  "Pine  Island  Bay  Unit,  NC-OIP", 

(B)  "Roosevelt  Natural  Area  Unit,  NC- 
05P",  and 

(C)  "Plum  Island  Unit  VA-59P  Long  Creek 
Unit  VA-eOP". 

(c)  Line  Described.— The  line  referred  to 
in  subsection  (a)(2)(B)  is  a  line  described  as 
follows: 

Beginning  at  an  iron  pipe  in  the  low  water 
line  of  Chesapeake  Bay:  said  iron  pipe  being 
located  265.00  feet  in  a  southerly  direction 
from  the  south  eastern  corner  of  Fox  Hill 
Shores  Subdivision  (as  shown  in  Plat  Book  9, 
page  161  as  recorded  in  the  Circuit  Court  for 
the  City  of  Hampton,  Virginia)  and  trom  this 
TRUE  POINT  OF  BEGINNING  running 
thence  North  66  degrees  47  minutes  46  sec- 
onds West  995.79  feet  to  a  found  iron  pipe: 
thence  South  15  degrees  47  minutes  20  sec- 
onds East  270.65  feet  to  a  found  iron  pipe: 
thence  South  73  degrees  59  minutes  57  sec- 
onds West  836.68  feet  to  a  point  marking  the 
low  water  line  of  Long  Creek:  being  known 
as  the  southerly  property  line  of  Riley's 
Way. 

TITLE  Vin— CLEAN  VESSEL  ACT  OF  1992 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Clean  Ves- 
sel Act  of  1992". 
SEC.  802.  FINDINGS;  PURPOSE. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing; 

(1)  The  discharge  of  untreated  sewage  by 
vessels  is  prohibited  under  Federal  law  in  all 
areas  within  the  navigable  waters  of  the 
United  States. 

(2)  The  discharge  of  treated  sewage  by  ves- 
sels is  prohibited  under  either  Federal  or 
State  law  In  many  of  the  United  States  bod- 
ies of  water  where  recreational  boaters  oper- 
ate. 

(3)  There  is  currently  an  inadequate  num- 
ber of  pumpout  stations  for  marine  sanita- 
tion devices  where  recreational  vessels  nor- 
mally operate. 

(4)  Sewage  discharged  by  recreational  ves- 
sels because  of  an  inadequate  number  of 
pumpout  stations  is  a  substantial  contribu- 
tor to  the  degradation  of  water  quality  in 
the  United  States. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  funds  to  coastal  States  for  the  con- 
struction, renovation,  operation,  and  main- 
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tenance  of  pumpout  stations  and  waste  re- 
ception facilities. 

SEC.  80S.  DETERMINATION  AND  PLAN  REGARD- 
ING STATE  MARINE  SANITATION  IK- 
VICE  PUMPOUT  STATION  NEEDS. 

(a)  Survey.— Within  3  months  after  the  no- 
tification under  section  805(b),  each  coastal 
State  shall  conduct  a  survey  to  determine — 

(1)  the  number  and  location  of  all  oper- 
ational pumpout  stations  and  waste  recep- 
tion facilities  in  the  State,  at  public  and  pri- 
vate marinas,  mooring  areas,  doclcs,  and 
other  boating  access  facilities;  and 

(2)  the  number  of  recreational  vessels  in 
the  coastal  waters  of  the  State  with  type  in 
marine  sanitation  devices  or  portable  toi- 
lets, and  the  areas  of  those  coastal  waters 
where  those  vessels  congregate. 

(b)  Plan.— Within  6  months  after  the  noti- 
fication under  section  805(b),  and  based  on 
the  survey  conducted  under  subsection  (a), 
each  coastal  State  shall— 

(1)  develop  and  submit  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  a  plan  for  any  construction  or  ren- 
ovation of  pumpout  stations  and  waste  re- 
ception facilities  in  the  State  that  is  nec- 
essary to  ensure  that,  based  on  the  guidance 
issued  under  section  805(a),  there  are 
pumpout  stations  and  waste  reception  facili- 
ties in  the  State  that  are  adequate  and  rea- 
sonably available  to  meet  recreational  vessel 
needs  in  the  State;  and 

(2)  submit  to  the  Administrator  with  that 
plan  a  list  of  all  such  stations  and  facilities 
in  the  State  which  are  operational  on  the 
date  of  submittal. 

(c)  Plan  Approval.— 

(1)  In  GENERAL.- Not  later  than  60  days 
after  a  plan  is  submitted  by  a  State  under 
subsection  (b),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  ap- 
prove or  disapprove  the  plan,  based  on— 

(A)  the  adequacy  of  the  survey  conducted 
by  the  State  under  subsection  (a);  and 

(B)  the  ability  of  the  plan,  based  on  the 
guidance  issued  under  section  805(a).  to  meet 
the  construction  and  renovation  needs  iden- 
tified in  the  survey. 

(2)  Notification  of  state;  modification.— 
The  Administrator  shall  promptly  notify  the 
affected  (Jovemor  of  the  approval  or  dis- 
approval of  a  plan.  If  a  plan  is  disapproved, 
the  Administrator  shall  recommend  nec- 
essary modifications  and  return  the  plan  to 
the  affected  Governor. 

(3)  Resubmittal.— Not  later  than  60  days 
after  receiving  a  plan  returned  by  the  Ad- 
ministrator, the  Governor  shall  make  the  ap- 
propriate changes  and  resubmit  the  plan. 

(d)  Indication  of  Stations  and  Facilities 
ON  NCAA  Charts.- 

(1)  In  general.- The  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  shall 
indicate,  on  charts  published  by  the  National 
Oceanic  and  Atmospheric  Administration  for 
the  use  of  operators  of  recreational  vessels, 
the  locations  of  pumpout  stations  and  waste 
reception  facilities. 

(2)  Notification  of  noaa.— 

(A)  Lists  of  stations  and  facilities.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere each  list  of  operational  stations  and 
facilities  submitted  by  a  State  under  sub- 
section (b)(2),  by  not  later  than  30  days  after 
the  date  of  receipt  of  that  list. 

(B)  Completion  of  project.— The  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice shall  notify  the  Under  Secretary  of  the 
location  of  each  station  or  facility  at  which 
a  construction  or  renovation  project  is  com- 
pleted by  a  State  with  amounts  made  avail- 


able under  the  Act  of  August  9.  1950  (16 
U.S.C.  777a  et  scq.),  as  amended  by  this  Act, 
by  not  later  than  30  days  after  the  date  of 
the  completion  of  the  project. 

SEC.  804.  FUNDING. 

(a)  Transfer.— Section  4  of  the  Act  of  Au- 
gust 9,  1950  (16  U.S.C.  7T7c),  is  amended— 

(1)  by  striking  "So  much,  not  to  exceed  6 
per  centum,"  and  all  that  follows  through 
"shall  apportion  the  remainder  of  the  appro- 
priation for  each  fiscal  year  among  the  sev- 
eral States",  and  inserting  the  following: 

"(a)  The  SecreUry  of  the  Interior  shall  dis- 
tribute 18  per  centum  of  each  annual  appro- 
priation made  in  accordance  with  the  provi- 
sions of  section  3  as  provided  in  the  Coastal 
Wetlands  Planning,  Protection,  and  Restora- 
tion Act.  Notwithstanding  the  provisions  of 
section  3,  such  sums  shall  remain  available 
to  carry  out  such  Act  through  fiscal  year 

1999. 

"(b)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  making  the  dis- 
tribution under  subsection  (a),  an  amount 
equal  to  $10,000,000  for  fiscal  year  1993, 
$15,000,000  for  each  of  fiscal  years  1994  and 
1995,  and  $20,000,000  for  each  of  fiscal  years 
1996  and  1997  shall  be  used  as  follows: 

"(1)  '/4  shall  be  transferred  to  the  Secretary 
of  Transportation  and  be  expended  for  State 
recreational  boating  safety  programs  under 
section  13106(a)(1)  of  title  46,  United  States 
Code. 

"(2)  'A  shall  be  used  by  the  Secretary  of  the 
Interior  to  make  grants  under  section  804(c) 
of  the  Clean  Vessel  Act  of  1992. 

"(c)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  the  distribution 
and  use  under  subsections  (a)  and  (b).  respec- 
tively, so  much,  not  to  exceed  6  per  centum 
of  such  balance,  as  the  Secretary  of  the  Inte- 
rior may  estimate  to  be  necessary  for  his  or 
her  expenses  in  the  conduct  of  necessary  in- 
vestigations, administration,  and  the  execu- 
tion of  this  Act  and  for  aiding  in  the  formu- 
lation, adoption,  or  administration  of  any 
compact  between  2  or  more  States  for  the 
conservation  and  management  of  migratory 
fishes  in  marine  or  freshwaters,  shall  be  de- 
ducted for  that  purpose,  and  such  sum  is  au- 
thorized to  be  made  available  therefor  until 
the  expiration  of  the  next  succeeding  fiscal 
year. 

"(d)  The  Secretary  of  the  Interior,  after 
the  distribution,  transfer,  use.  and  deduction 
under  subsections  (a),  (b).  and  (c),  respec- 
tively, shall  apportion  the  remainder  of  each 
such  annual  appropriation  among  the  several 
States";  and 

(2)  by  inserting  "(e)"  before  "So  much  of 
any  sum"  and  redesignating  the  last  2  sen- 
tences of  that  section  as  subsection  (e). 

(b)  Access  Increase.— Section  8(b)(1)  of  the 
Act  of  August  9,  1950  (16  U.S.C.  777g(b)(l)),  is 
amended— 

(1)  by  striking  "10  per  centum"  and  insert- 
ing "12'/4  per  centum";  and 

(2)  by  adding  at  the  end  the  following:  "Of 
amounts  allocated  by  a  coastal  State  (as 
that  term  is  defined  in  the  Clean  Vessel  Act 
of  1992)  under  this  subsection  in  each  of  fis- 
cal years  1993  through  1997,  2V4  per  centum 
may  be  used  to  develop  and  implement  the 
plan  required  under  section  803(b)  of  that 
Act.". 

(c)  Grants.— The  Secretary  of  the  Interior 
shall,  with  amounts  made  available  under 
section  4(b)  of  the  Act  August  9,  1950.  make 
grants  to  coastal  States  to  pay  not  more 
than  75  percent  of  the  cost  to  a  coastal  State 
of— 

(1)  conducting  a  survey  under  section 
803(a); 

(2)  developing  and  submitting  a  plan  and 
accompanying  list  under  section  803(b); 


(3)  constructing  and  renovating  pumpout 
stations  and  waste  reception  facilities  in  ac- 
cordance with  that  survey  and  plan;  and 

(4)  conducting  a  program  to  educate  rec- 
reational boaters  about  the  problem  of 
human  body  waste  discharges  from  vessels 
and  inform  them  of  the  location  of  pumpout 
stations  and  waste  recreation  facilities. 

SEC.  80B.  GUIDANCE  AND  NOTinCATION. 

(a)  Issuance  of  Guidance.— Not  later  than 
3  months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  of  the  EUiviron- 
mental  Protection  Agency  shall,  after  notice 
and  opportunity  for  public  comment,  issue— 

(1)  guidance  regarding  the  types  of 
pumpout  stations  and  waste  reception  facili- 
ties that  may  be  appropriate  for  construc- 
tion, renovation,  operation,  or  maintenance 
with  amounts  available  under  the  Act  of  Au- 
gust 9,  1950  (16  U.S.C.  777a  et  seq.),  as  amend- 
ed by  this  Act.  and  appropriate  location  of 
the  stations  and  facilities  within  a  marina  or 
boatyard; 

(2)  guidance  defining  what  constitutes  ade- 
quate and  reasonably  available  pumpout  sta- 
tions and  waste  reception  facilities  in  boat- 
ing areas; 

(3)  guidance  on  appropriate  methods  for 
disposal  of  vessel  sewage  from  pumpout  sta- 
tions and  waste  reception  facilities: 

(4)  gruidance  on  appropriate  connector  fit- 
tings to  facilitate  the  sanitary  and  expedi- 
tious dischange  of  sewage  from  vessels; 

(5)  guidance  on  the  coastal  waters  most 
likely  to  be  affected  by  the  discharge  of  sew- 
age fii^m  vessels;  and 

(6)  other  information  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  considers  necessary  to  promote  the 
establishment  of  pumpout  facilities  to  re- 
duce sewage  discharges  f^om  vessels  and  to 
protect  coastal  waters. 

(b)  Notification.— Not  later  than  1  month 
after  the  guidance  issued  under  subsection 
(a)  is  finalized,  the  Director  of  the  United 
Sutes  Fish  and  Wildlife  Service  shall  pro- 
vide notification  in  writing  to  the  fish  and 
game,  water  pollution  control,  and  coastal 
zone  management  authorities  of  each  coastal 
State,  of— 

(1)  the  availability  of  amounts  under  the 
Act  of  August  9,  1950  (16  U.S.C.  et  seq.);  and 

(2)  the  guidance  developed  under  sub- 
section (a). 

SEC.  808.  DEFINrnONS. 

For  the  purposes  of  this  Act— 
(1)  The  term  "coastal  State"— 

(A)  means  a  State  of  the  United  States  in. 
or  bordering  on,  the  Atlantic.  Pacific,  or 
Arctic  Ocean;  the  Gulf  of  Mexico;  Long  Is- 
land Sound;  or  one  or  more  of  the  Great 
Lakes; 

(B)  includes  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  American 
Samoa;  and 

(C)  does  not  include  a  State  for  which  the 
ratio  of  the  number  of  recreational  vessels  in 
the  State  numbered  under  chapter  123  of 
title  46.  United  States  Code,  to  number  of 
miles  of  shoreline  (as  that  term  is  defined  in 
section  926.2(d)  of  title  15,  Code  of  Federal 
Regulations,  as  in  effect  on  January  1.  1991). 
is  less  than  one. 

(3)  The  term  "coastal  waters"  means— 

(A)  in  the  Great  Lakes  area,  the  waters 
within  the  territorial  jurisdiction  of  the 
United  States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  roadsteads, 
and  estuary-type  areas  such  as  bays, 
shallows,  and  marshes;  and 

(B)  in  other  areas,  those  waters,  adjacent 
to  the  shorelines,  which  contain  a  measur- 
able   percentage    of    sea    water,    including 
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)  The  term  "marine  sanitation  device" 
udes  any  equipment  for  installation  on 
a  vessel  which  is  designed  to  receive, 
retiin.    treat,    or    discharge    human    body 
and  any  process  to  treat  such  waters. 
The  term  "pumpout  station"  means  a 
facility  that  pumpe  human  body  wastes  out 
narine   sanitation  devices  installed   on 

vessels. 
The  term  "recreational  vessel"  means  a 


(!) 


of 
boatd 


« 
ves  el— 

(j  )  manufactured  for  operation,  or  oper- 
ate 1,  primarily  for  pleasure;  or 

(1  )  leased,  rented,  or  chartered  to  another 
for  .he  latter's  pleasure. 

('  I  The  term   "waste  reception   facility" 
me4ns  a  facility  to  receive  wastes  from  port- 
toilets  carried  on  vessels. 
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TITLE  DC— NATIONAL  UNDERSEA 
RESEARCH  PROGRAM 

Subtitle  A— EataUwhinent  of  National 
Undersea  Reaearch  Program 

MI.  SHORT  TITLE. 


m.  FINDINGS  AND  PURPOSE. 

Findings.— The  Congress  finds  the  fol- 


SEC 

<a> 
low  ng; 

(1  I  The  world's  oceans  occupy  317.000.000 
cub  c  miles,  and  constitute  71  percent  of  the 
8ur  a.ce  of  the  Earth. 

(2  I  The  Great  Lakes  comprise  20  percent  of 
the  world's  freshwater  and  are  a  valuable, 
int(  mational.  commercial,  and  recreational 
re»  urce. 

(S  The  oceans  and  Great  Lakes  are  inex- 
tric  ibly  linked  to  many  important  global 
pro  esses,  such  as  global  temperature. 
we«  ther  patterns,  and  nutrient  cycling. 

(4  The  oceans  and  Great  Lakes  hold  many 
und  scovered  or  unexploited  mineral  and  bio- 
log:  i^al  resources. 

(5  A  majority  of  invertebrate  phyla  and 
ove  half  the  vertebrate  species  inhabit  the 
oceins 

(' 

i! 
tan 

(•; 
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The  genetic  diversity  of  marine  orga- 
makes  the  oceans  a  potentially  impor- 
source  of  undiscovered  medical  agents. 
Understanding  of  the  physical,  chemi- 
geological.  and  biological  processes 
whi^h  govern  dynamics  in  the  oceans  and 
Lakes,  particularly  the  deep  ocean,  is 
ted. 
Oceanic  and  limnological  researchers 
reqiire  increasingly  more  advanced  tech- 
nol(  gies  and  methodologies  to  accomplish 
conjplez  research  goals. 

Advanced  underwater  technology,  in- 
clu(|ing  diving,  underwater  laboratories,  re- 
submersibles,  and  remotely  operated 
vehicles,  must  be  an  integral  part  of  the  Na- 
tior  s  efforts  to  study,  understand,  utilize, 
conjerve,  and  wisely  manage  the  aquatic  en- 


vircpiment 
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Purpose.- The  purpose  of  this  subtitle 
establish  a  program  of  research  to  bet- 
understand    ocean    and     large     lakes 
ecosystems  and  their  role  in  global  systems. 

SEC  903.  DEFINITIONS. 

Fi  r  the  purposes  of  this  subtitle,  the 
terr  i— 

(1  "Administration"  means  the  National 
Oce  nic  and  Atmospheric  Administration: 

(2  "Center"  means  any  National  Undersea 
Res  arch  Center  in  existence  prior  to  the 
dau  of  enactment  of  this  Act  or  established 
pun  uant  to  section  906; 

(3  "Center  Director"  means  the  Director 
of  a^y  National  Undersea  Research  Center; 


(4)  "Committee"  means  the  National  Un- 
dersea Research  Steering  Committee  estab- 
lished pursuant  to  section  905; 

(5)  "Office"  means  the  Office  of  Undersea 
Research  established  under  section  904(c)(1); 

(6)  "priority  research  area"  means  any  of 
the  priority  research  areas  under  section 
904(f),  as  those  areas  may  be  revised  by  the 
Under  Secretary  under  section  904(f)(2). 

(7)  "Program"  means  the  National  Under- 
sea Research  Program  established  under  sec- 
tion 904; 

(8)  "Program  Director"  means  the  Director 
of  the  National  Undersea  Research  Program 
appointed  pursuant  to  section  904(c)(2); 

(9)  "undersea  region"  means  each  of— 

(A)  the  North  Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  north  of 
Montauk,  New  York,  and  off  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Island, 
and  Connecticut; 

(B)  the  Mid-Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  south  of 
Montauk,  New  York,  and  off  New  York,  New 
Jersey,  Delaware,  Maryland,  and  Virginia; 

(C)  the  South  Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  off  North 
Carolina,  South  Carolina,  Georgia,  and  the 
Atlantic  coast  of  Florida  (including  the  Flor- 
ida Keys); 

(D)  the  Gulf  of  Mexico  region,  comprised  of 
the  coastal  and  oceanic  waters  of  the  Gulf  of 
Mexico  off  Florida.  Alabama,  Mississippi, 
Louisiana,  and  Texas; 

(E)  the  Great  Lakes  region,  comprised  of 
the  waters  of  the  Great  Lakes; 

(F)  the  Southern  Pacific  region,  comprised 
of  the  coastal  and  oceanic  waters  off  Califor- 
nia; 

(G)  the  Northern  Pacific  region,  comprised 
of  the  coastal  and  oceanic  waters  off  Oregon 
and  Washington; 

(H)  the  Western  Pacific  region,  comprised 
of  the  coastal  and  oceanic  waters  off  Hawaii, 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands; 

(I)  the  Alaskan  region,  comprised  of  the 
coastal  and  oceanic  waters  off  Alaska; 

(J)  the  Caribbean  region,  comprised  of  the 
coastal  and  oceanic  waters  off  Puerto  Rico 
and  the  United  States  Virgin  Islands;  and 

(K)  any  other  undersea  region  resulting 
from  an  establishment,  modification,  or 
merger  under  section  906(f)(2); 

(10)  "undersea  research"  means  scientific 
research  carried  out  in  the  oceans  or  large 
lakes  of  the  world,  using  underwater  vehicles 
or  techniques;  and 

(11)  "Under  Secretary"  means  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere. 

SEC.  904.  ESTABUSHMENT  AND  ADMINISTRATION 
OF  NATIONAL  UNDERSEA  RESEARCH 
PROGRAM. 

(a)  Program  Establishment  and  Mainte- 
nance.—The  Under  Secretary  shall  establish 
and  maintain  within  the  Administration  a 
program  to  be  known  as  the  "National  Un- 
dersea Research  Program". 

(b)  Program  Purpose.— The  Program 
shall,  for  the  purpose  of  enhancing  scientific 
understanding  of  processes  in  the  oceans  and 
large  lakes  of  the  world— 

(1)  develop,  maintain,  and  conduct  sci- 
entific and  engineering  undersea  research 
programs;  and 

(2)  investigate,  develop,  and  apply  tech- 
nology for  undersea  research. 

(c)  Office  of  Undersea  Research.— 

(1)  Establishment.— There  is  established 
in  the  Administration  the  Office  of  Undersea 
Research,  which  shall  conduct  the  Program. 

(2)  Program  director.— The  head  of  the 
Office  shall  be  the  Director  of  the  National 


Undersea  Research  Program,  who  shall  be 
appointed  by  the  Under  Secretary  from 
among  individuals  with  extensive  knowledge 
and  expertise  in  undersea  research,  and  hav- 
ing appropriate  administrative  experience. 

(d)  Duties  of  Program  Director.— The 
Program  Director  shall  administer  the  Pro- 
gram subject  to  the  supervision  of  the  Under 
Secretary.  In  addition  to  any  other  duty  pre- 
scribed by  law  or  assigned  by  the  Under  Sec- 
retary, the  Program  Director  shall— 

(1)  establish  and  maintain  a  list  for  each 
priority  research  area  of  scientists  who  are 
actively  conducting  research  in  that  area, 
for  the  purpose  of — 

(A)  providing  peer  reviews  of  individual  re- 
search proposals  under  the  Program;  and 

(B)  participating  in  site  visits  pursuant  to 
section  907(c)(2);  and 

(2)  develop  guidelines  for  the  submission 
and  review  of  proposals  from  Centers  and  in- 
dividual researchers  for  research  under  the 
Program. 

(e)  Science  Advisor.— 

(1)  Appointment.— The  Under  SecreUry 
shall,  pursuant  to  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4701  et  seq.) 
and  by  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act,  appoint  to 
serve  as  a  science  advisor  to  the  Director  on 
the  scientific  needs  of  the  Program,  an  indi- 
vidual who— 

(A)  is  a  scientist  active  in  one  or  more  pri- 
ority research  areas; 

(B)  is  not  employed  by  the  Federal  Govern- 
ment; and 

(C)  during  the  period  of  such  service,  is  on 
leave  of  absence  from  an  institution  of  high- 
er education  or  oceanographic  research. 

(2)  Terms.— 

(A)  In  general.— The  term  of  an  individual 
as  a  science  advisor  under  this  subsection 
shall  be  one  year. 

(B)  Limitation.— An  individual  may  serve 
not  more  than  2  terms  as  a  science  advisor 
under  this  subsection. 

(f)  Priority  Research  areas.— 

(1)  In  general.— The  Under  Secretary  may 
use  amounts  appropriated  for  the  Program 
to  fund  research,  including  long-term  stud- 
ies, within  the  following  priority  research 
areas: 

(A)  Oceanic,  coastal,  estuarine.  and 
limnological  processes. 

(B)  Pathways  and  fates  of  materials  in  the 
oceans  and  large  lakes. 

(C)  Diversity,  distribution,  productivity, 
and  recruitment  of  organisms  with  respect 
to  habitat  characteristics  in  the  oceans  and 
large  lakes. 

(D)  Global  change  processes. 

(E)  Ocean  lithosphere  processes  and  min- 
eral resources. 

(F)  Undersea  research  platform  and  instru- 
ment technology. 

(G)  Diving  safety,  physiology,  and  tech- 
nology. 

(2)  Revision  of  priority  areas.— Upon  the 
recommendation  of  the  Committee,  the 
Under  Secretary  may.  after  public  comment, 
revise  the  priority  research  areas  under 
paragraph  (1). 

SEC.  905.  steering  COMMITTEE. 

(a)  Establishment  of  Committee.- The 
Under  Secretary  shall  establish  an  independ- 
ent steering  committee  to  be  known  as  the 
"National  Undersea  Research  Steering  Com- 
mittee". 

(b)  Composition.- 

(1)  Ln  general.— The  Committee  shall  con- 
sist of  9  members  appointed  by  the  Under 
Secretary  from  individuals  who  are  profes- 
sional scientists  or  engineers  and  active  in 
at  least  one  priority  research  area,  of  whom 
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2  members  shall  be  appointed  from  individ- 
uals nominated  by  Center  Directors.  The 
Under  Secretary  shall  complete  appoint- 
ments under  this  paragraph  by  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Balance.— In  appointing  members  of 
the  Committee,  the  Under  Secretary  shall 
seek  to  ensure  balanced  representation  of 
priority  research  areas,  disciplines  related  to 
those  research  areas,  and  geographic  regions 
of  the  United  States. 

(3)  Prohibition  on  appointment  of  fed- 
eral EMPLOYEES.— No  member  of  the  Com- 
mittee may  be  an  employee  of  the  Federal 
Government,  except  the  Chief  Scientist  of 
the  Administration. 

(4)  Ex  OFFICIO  MEMBER.— The  Chief  Sci- 
entist of  the  Administration  shall  be  a  non- 
voting ex  officio  member  of  the  Committee. 

(c)  Duties.— The  Committee  shall  advise 
the  Under  Secretary  and  the  Program  Direc- 
tor concerning— 

(1)  the  quality  of  research  performed  with 
grants  awarded  under  section  908,  including 
the  applicability  of  such  research  to  the  pri- 
ority research  areas; 

(2)  the  designation,  establishment,  merger, 
and  operation  of  Centers; 

(3)  the  modification  and  merger  of  under- 
sea regions; 

(4)  the  need  to  revise  the  priority  research 
areas; 

(5)  the  process  of  responding  to  research 
proposal  reviews,  including  making  deter- 
minations and  recommendations  under  sec- 
tion 907(a)(3)(B). 

(6)  any  other  matters  the  Under  Secretary 
refers  to  the  Committee  for  review  and  ad- 
vice or  the  Committee  considers  appropriate. 

(d)  Term  of  Membership.— 

(1)  In  general.- Subject  to  paragraph  (2), 
the  term  of  membership  on  the  Committee 
shall  be  3  years. 

(2)  iNmAL  appointments.— Of  the  members 
first  appointed  to  the  Committee — 

(A)  3  members  shall  serve  a  term  of  one 
year; 

(B)  3  members  shall  serve  a  term  of  2  years; 
and 

(C)  3  members  shall  serve  a  term  of  3  years; 
as  specified  by  the  Under  Secretary  at  the 
time  of  appointment. 

(3)  Term  limftation.- No  Committee  mem- 
ber may  serve  consecutive  terms  as  a  mem- 
ber of  the  Committee. 

(e)  Compensation.- Members  of  the  Com- 
mittee, while  performing  official  duties  as 
members  of  the  Committee,  are  entitled  to 
receive  compensation  for  travel  and  trans- 
portation expenses  under  section  5703  of  title 
5.  United  States  Code. 

(f)  Chairperson.— The  members  of  the 
Committee  shall  select  annually  from  among 
themselves  an  individual  who  shall  serve  as 
Chairperson  of  the  Committee.  No  member 
of  the  Committee  may  serve  more  than  2  an- 
nual terms  as  a  chairperson. 

(g)  Conduct  of  Business.— The  Committee 
shall  conduct  its  business  according  to  the 
majority  vote  of  those  members  present  at  a 
meeting  of  the  Committee. 

(h)  Exemption.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Committee. 

SEC.  MM.  ESTABUSHMENT  OF  NATIONAL  UNDER- 
SEA RESEARCH  CENTERS. 

(a)  Assignment  and  Establishment  of 
Centers.— 

(1)  Assignment  of  regions  to  existing 
centers.— The  Under  Secretary  shall,  in  con- 
sultation with  the  Committee,  assign  one  or 
more  undersea  regions  to  each  Center  in  ex- 
istence on  the  date  of  the  enactment  of  this 


Act,  by  not  later  than  6  months  after  that 
date. 

(2)  Establishment  of  new  centers.— The 
Under  Secretory  may  estoblish  a  new  Center 
to  implement  the  Program  for  any  undersea 
region  at  an  institution  of  higher  education 
or  oceanographlc  research  located  in  a  Stote 
bordering  the  region— 

(A)  if  there  are  adequate  funds  available 
for  the  estoblishment  of  the  Center; 

(B)  after  reviewing  each  proposal  submit- 
ted under  subsection  (b)  with  respect  to  that 
region;  and 

(C)  If  the  Committee  concurs  in  the  selec- 
tion of  that  institution. 

(3)  LiMrrATiON.— The  Under  Secretory  may 
not  estoblish  a  new  Center  for  an  undersea 
region  If— 

(A)  the  expenditure  of  amounts  for  that 
Center  would  result  in  any  reduction  of 
amounts  available  for  expenditure  for  any 
existing  Center;  and 

(B)  there  Is  a  Center  In  existence  for  that 
region. 

(b)  solicftation  of  proposals  for  new 
Centers.— 

(1)  In  general.— The  Under  Secretary  may 
solicit  proposals  for  the  estoblishment  of  a 
new  Center  under  subsection  (a)(2)  from  In- 
stitutions of  higher  education  or  oceano- 
graphlc research. 

(2)  Proposal  requirements.— A  proposal 
under  this  subsection  shall  consist  of— 

(A)  a  proposed  science  program; 

(B)  a  program  management  plan; 

(C)  a  description  of  the  facilities  of  the  In- 
stitution submitting  the  proposal; 

(D)  a  description  of  relevant  institutional 
capabilities; 

(E)  an  operational  safety  plan; 

(F)  mechanisms  for  information  transfer; 

(G)  a  budget  for  the  Center;  and 

(H)  any  other  Information  the  Under  Sec-' 
retory  considers  necessary. 

(c)  Review  of  Proposals.- The  Under  Sec- 
retory and  the  Committee  shall  review  each 
proposal  submitted  under  subsection  (b)  on 
the  basis  of— 

(1)  relevance  of  the  proposal  to  priority  re- 
search areas;  and 

(2)  the  capability  of  the  applicant  Institu- 
tion to  administer  and  direct  research  In 
those  areas. 

(d)  Center  Director.— Each  Institution  at 
which  a  Center  is  estobllshed  under  this  sec- 
tion may  select  an  individual  who  shall  be 
the  Director  for  that  Center. 

(e)  5- Year  Review  of  Centers.— 

(1)  In  general.— The  Under  Secretary  and 
the  Committee  shall  jointly  review  the  oper- 
ation of  each  Center  every  5  years.  The  first 
review  of  a  Center  shall  be  completed— 

(A)  in  the  case  of  a  Center  in  existence  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  by  not  later  than  the  date  which  Is 
5  years  after  that  date  of  enactment;  and 

(B)  in  the  case  of  a  Center  estobllshed  on 
or  after  that  date  of  enactment,  by  the  date 
which  Is  5  years  after  the  date  of  the  estob- 
lishment of  the  Center. 

(2)  Content  of  review.— A  review  under 
this  subsection  shall  consist  of— 

(A)  an  evaluation  of  the  quality  of  the  re- 
search conducted  at  the  Center  under  the 
Program  and  the  applicability  of  the  re- 
search to  the  priority  research  areas,  includ- 
ing consideration  of  the  annual  reviews  and 
site  visits  conducted  under  section  907(c); 

(B)  recommendations  for  changes  In  the 
scientific  research  program  and  operations 
of  the  Center,  that  are  considered  beneficial 
by  the  Committee  and  the  Under  Secretary; 
and 


(C)  a  determination  of  whether  the  contin- 
ued operation  of  the  Center  will  Increase 
knowledge  In  the  priority  research  areas. 

(3)  Establishment  of  new  center  at  dif- 
ferent institution.— If  the  Under  Secretary 
and  the  Committee  determine  as  a  result  of 
a  review  under  this  subsection  that  contin- 
ued operation  of  a  Center  Is  not  warranted, 
the  Under  Secretory  shall— 

(A)  provide  notification  of  that  determina- 
tion to  the  Center,  including  a  description  of 
any  changes  In  the  operations  of  the  Center 
the  Under  Secretory  considers  necessary  for 
continued  operation  of  the  Center; 

(B)  after  18  months  after  providing  that  no- 
tice, and  not  later  than  2  years  after  provid- 
ing that  notice,  review  the  implementotion 
of  those  changes  by  the  Center;  and 

(C)  estoblish,  at  a  different  Institution  of 
higher  education  or  oceanographlc  research, 
a  new  Ceuter  for  the  same  undersea  region  In 
accordance  with  this  section,  if  the  Under 
Secretory  determines  as  a  result  of  that  re- 
view that  those  changes  are  not  Imple- 
mented. 

(f)  S-Year  Review  of  Undersea  Regions.- 

(1)  Review  by  coMMrrrEE.— The  Committee 
shall— 

(A)  review  the  configurations  of  undersea 
regions  every  5  years  following  the  date  of 
the  enactment  of  this  Act  to  determine 
whether  those  regions  meet  scientific  needs 
for  research  In  priority  research  areas;  and 

(B)  provide  to  the  Under  Secretory  appro- 
priate recommendations  for  meeting  those 
needs,  regarding— 

(i)  any  modification  or  merger  of  existing 
undersea  regions,  or  estoblishment  of  new 
undersea  regions,  and 

(II)  the  estoblishment  of  new  Centers  or 
merger  of  existing  Centers  for  any  undersea 
regions  recommended  to  be  estobllshed  or 
merged. 

(2)  Modification,  merger,  or  estabush- 
MENT  OF  regions.— The  Under  Secretary  may 
estoblish  a  new  undersea  region  or  modify  or 
merge  any  existing  undersea  region  or  re- 
gions If,  based  on  a  recommendation  by  the 
Committee  under  paragraph  (1KB),  the  Under 
Secretary  determines  there  is  a  scientinc 
need  for  that  estoblishment,  modification,  or 
merger. 

(3)  Establishment  or  merger  of  cen- 
ters.—If  the  Under  Secretary  estobllshes  or 
merges  any  undersea  region  under  paragraph 
(2),  the  Under  Secretory  may,  in  accordance 
with  section  906  and  any  recommendations 
provided  by  the  Committee  under  paragraph 
(1)(B),  estoblish  a  new  Center  or  merge  exist- 
ing Centers  for  the  resulting  undersea  re- 
gion. 

(g)  PROHiBrriON.- Except  as  provided  in 
subsections  (a)  and  (0(3),  the  Under  Sec- 
retary may  not  estoblish  or  merge  any  Cen- 
ters. 

SEC.  M7.  NATIONAL  UNDERSEA  WtSEAROi  CEN- 
TER RESEARCH  PROGRAMS. 

(a)  Individual  Research  Proposals.- 

(1)  SoLicrPATiON.— Each  Center  Director 
shall  annually  solicit  individual  proposals 
from  the  scientific  community  for  research 
to  advance  the  priority  research  areas  of  the 
Program.  Research  under  each  proposal  shall 
be  primarily  conducted  within  the  undersea 
region  of  the  Center,  but  may  be  conducted 
in  another  undersea  region  in  cooperation 
with  the  Center  for  that  region,  or  other  geo- 
graphic areas  with  the  approval  of  the  Pro- 
gram Director.  Individual  proposals  shall  ad- 
here to  guidelines  estobllshed  by  the  Pro- 
gram Director  pursuant  to  section  9(M(dX2). 
Proposals  under  this  paragraph  may  be  for 
multi-year  research. 

(2)  Individual  proposal  review  process.— 
Each  individual  proposal  shall  be  reviewed 
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by  the  Center  Director  or  his  or  her  des- 
ig^:  ees  and  not  less  than  3  anonymous  mall 
re  iewers  from  the  list  of  reviewers  main- 
ta  ned  by  the  Program  Director  pursuant  to 
se  tlon  904(d)(1).  Each  review  shall  con- 
sic  er— 

K)  the  scientific  merit  of  the  proposal; 
I  B)  the  applicability  of  the  proposal  to  the 
pr  orlty  research  areas;  and 

C)  the  capability  of  the  principal  Inves- 
ti(  ator  to  carry  out  the  proposed  research. 

i)  ALLOWANCE  FOR  RESPONSE.— 

A)  In  OENiaiAL.— Subject  to  any  regulation 
th  it  is  issued  by  the  Program  Director  under 
su  >paragTaph  (C),  a  Center  Director  shall 
pr  ivide  to  each  person  who  submits  a  pro- 
po  «1  under  this  section  to  the  Center  copies 
of  all  written  reviews  of  the  proposal  con- 
du  :ted  by  the  Center  Director,  his  or  her  des- 
ig;  ees,  and  anonymous  reviewers,  and  shall 
gl'  e  the  person  not  less  than  14  days  to  re- 
sp  ind  to  those  reviews  before  rendering  any 
fii  al  decision  regarding  funding  for  the  pro- 
po  lal. 

I  B)  Review  of  process  by  committee.— Not 
la  er  than  3  years  after  the  date  of  the  enact- 
mi  nt  of  this  Act,  the  Committee  shall— 

1 1)  determine  whether  all  Centers  are  im- 
pli  menting  subparagraph  (A); 

I  li)  determine  whether  the  opportunity  of 
pe  'sons  who  submit  proposals  to  respond  to 
re  lews  pursuant  to  subparagraph  (A)  has 
be  in  utilized  by  those  persons; 

I  lii)  determine  whether  those  responses 
ha  .re  been  effective  in  ensuring  full  and  fair 
CO  isideration  of  those  proposals;  and 

I  Iv)  recommend  to  the  Program  Director 
th  it  the  procedures  established  by  subpara- 
gr  iph  (A)  be  continued,  terminated,  or  modi- 
fic  1  (including  the  specific  modifications 
wl  ich  should  be  made). 

I C)  Issuance  of  regulation.— Notwith- 
sV  nding  subparagraph  (A),  the  Program  Di- 
re tor  may  issue  a  regulation  Implementing 
an  IT  recommendation  made  by  the  Commit- 
te   under  subparagraph  (B)(iv). 

I  b)  Proposed  Center  Program.— Not  later 
th  in  October  31  of  each  year,  each  Center  Di- 
re tor  shall  submit  to  the  Program  Direc- 
to  — 

1 1)  a  proposed  program  for  the  Center  for 
th  It  fiscal  year,  which  shall  adhere  to  guide- 
lii  es  established  by  the  Program  Director 
pu  -suant  to  section  904(d)(2)  and  shall  in- 
cli  de— 

I  K)  a  description  of  the  activities  per- 
fo:  med  and  research  funded  by  the  Center  in 
th  I  previous  fiscal  year; 

I  B)  those  individual  research  proposals 
su  >mitted  under  subsection  (a)  that  the  Cen- 
te  Director  determines  to  be  meritorious 
ba  led  on  reviews  conducted  under  that  sub- 
se  tion; 

C)  a  proposed  budget  for  operation  of  the 
Cc  Iter  for  the  current  fiscal  year;  and 

D)  any  other  materials  requested  by  the 
Pi  jgram  Director  to  clarify  the  proposed 
pr  (gram;  and 

2)  reviews  (including  responses  under  sub- 
se  tion  (aX3)  to  the  reviews)  of  all  individual 
re  earch  proposals  submitted  to  the  Center 
Dl  -ector  for  the  current  fiscal  year,  includ- 
in  :  those  research  proposals  not  selected  for 
in  lusion  in  the  proposed  program  of  the 
C«  ater. 

B)  Review  of  Proposed  '  Center  Pro- 
of hM.— 

I)  In  general.- The  Program  Director,  in 
cc  isultatlon  with  the  Committee,  shall  re- 
vi  w  the  proposed  program  for  the  current 
fis  :al  year  submitted  by  each  Center  Direc- 
to  '  under  subsection  (b). 

Z)  SrTE  visits.- At  least  once  every  2 
ye  irs,  the  review  of  a  proposed  program  of  a 


Center  under  this  subsection  shall  include  a 
formal  Inspection  of  the  Center  by  a  site 
visit  team.  The  site  visit  team  shall— 

(A)  be  composed  of  not  less  than  4  individ- 
uals appointed  by  the  Program  Director  with 
experience  in  undersea  research,  at  least  one 
of  whom  shall  be  a  member  of  the  Commit- 
tee and  2  of  whom  are  selected  from  the  list 
maintained  under  section  904(d)(1); 

(B)  assess  the  quality  of  the  individual  re- 
search proposals  included  in  the  proposed 
program;  and 

(C)  assess  the  ability  of  the  Center  to  over- 
see the  research  included  in  the  proposed 
program. 

(d)  Requiring  Additional  Proposed  Pro- 
grams Prohibited.— Except  as  provided  in 
this  section,  a  center  shall  not  be  required  to 
submit  to  the  Program  Director  or  the  Under 
Secretary  any  program  proposal. 

(e)  Gifts,  Devises,  and  Bequests.— Each 
Center  may  accept,  solicit,  and  use  the  serv- 
ices'of  volunteers,  and  may  accept,  receive, 
bold,  administer,  and  use  gifts,  devises,  and 
bequests,  to  carry  out  the  research  program 
of  the  Center. 

SEC.  MM.  REGIONAL  UNDERSEA  RESEARCH  CEN- 
TER PROGRAM  GRANTS. 

(a)  Authorization.— The  Under  Secretary 
may  use  amounts  appropriated  to  carry  out 
the  Progrsun  to  make  grants  and  enter  into 
contracts  under  this  subsection  to  fund  any 
Center  program  if  the  Under  Secretary  finds 
that  the  program  will  advance  knowledge  in 
the  priority  research  areas. 

(b)  Allocation  of  Funding.— 

(1)  In  general.— Not  later  than  April  1  of 
each  year  and  based  on  the  reviews  under 
section  907(c)  of  proposed  programs,  the 
Under  Secretary  shall — 

(A)  allocate  among  the  Centers,  in  such 
manner  as  will  best  advance  knowledge  in 
the  priority  research  areas,  all  amounts 
available  for  the  current  fiscal  year  for  re- 
search to  be  conducted  by,  and  administra- 
tion of,  the  Centers;  and 

(B)  notify  each  Center  Director  of  the 
amount  allocated  to  that  Center  under  sub- 
paragraph (A)  for  the  current  fiscal  year. 

(2)  LmrTATiON  ON  allocation  per  cen- 
ter.— The  total  amount  which  may  be  allo- 
cated for  any  fiscal  year  for  activities  con- 
ducted by  any  one  Center  shall  not  exceed  20 
percent  of  the  total  amounts  available  for 
the  Program  for  that  fiscal  year,  except  that 
the  Under  Secretary  may  allocate  a  greater 
amount  for  a  Center  for  the  purpose  of  mak- 
ing major  capital  expenditures  for  the  Cen- 
ter. 

(c)  Terms  and  Conditions.— 

(1)  In  general.— Any  grant  made,  or  con- 
tract entered  into,  under  this  section  shall 
be  subject  to  paragraphs  (2)  and  (3),  and  to 
any  other  terms,  conditions,  and  require- 
ments the  Under  Secretary  considers  nec- 
essary. 

(2)  LmrrATioNS  on  uses.- 

(A)  Land  and  buildings.— No  payment 
under  any  grant  or  contract  under  this  sec- 
tion may  be  applied  to — 

(i)  the  purchase  of  any  land;  or 
(11)  the  purchase  or  construction  of  any 
building. 

(B)  Administration.— At  least  60  percent  of 
the  amount  of  a  grant  or  contract  under  this 
section  shall  be  used  to  fund  individual  re- 
search proposals  carried  out  with  the  grant 
or  contract. 

(3)  Maintenance  of  records.- Any  person 
who  receives  or  utilizes  any  proceeds  of  any 
grant  or  contract  under  this  section  shall 
keep  any  records  the  Under  Secretary  pre- 
scribes as  necessary  to  facilitate  effective 
audit    and    evaluation,     including    reports 


which  fully  disclose  the  amount  and  disposi- 
tion of  funds  received  under  this  subtitle,  the 
total  cost  of  activities  for  which  those  funds 
were  used,  and  the  amount,  if  any.  of  costs 
which  were  provided  through  other  sources. 
The  records  shall  be  maintained  for  3  years 
after  the  completion  of  the  activity.  The 
Under  Secretary  and  the  Comptroller  Oen- 
eral  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  evalua- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts  which,  in  the  opinion  of 
the  Under  Secretary  or  of  the  Ck)mptroller 
General,  may  be  related  or  pertinent  to  the 
grants  and  contracts. 

SEC.      9W.      HNANCIAL     ASSISTANCE     REVIEW 
BOARD. 

After  the  date  of  the  enactment  of  this 
Act,  grants  and  contracts  under  the  Program 
shall  not  be  subject  to  review  by  the  board  in 
the  Department  of  Commerce  known  as  the 
Financial  Assistance  Review  Board. 

SEC.  VIO.  AUTHORIZATION  OF  AI>PROPRIATION& 

(a)  Center  Program  Funding.— There  is 
authorized  to  be  appropriated  to  the  Under 
Secretary  for  use  for  grants  and  contracts 
under  section  908,  to  remain  available  until 
expended— 

(1)  $20,000,000  for  fiscal  year  1993; 

(2)  $22,000,000  for  fiscal  year  1994; 

(3)  S24.000.000  for  fiscal  year  1995; 

(4)  S26.000.000  for  fiscal  year  1996;  and 

(5)  S28.000.000  for  fiscal  year  1997. 

(b)  Management,  administration,  and 
Studies.— There  is  authorized  to  be  appro- 
priated to  the  Under  Secretary  for  manage- 
ment and  administration  of  the  Program  (in- 
cluding administration  of  grants  and  con- 
tracts under  section  908,  the  development  of 
undersea  research  technology,  and  the  con- 
duct of  studies  of  underwater  diving  tech- 
niques and  equipment  under  section  21(e)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1347(c))),  to  remain  available  until  ex- 
pended— 

(1)  S3,000,000  for  fiscal  year  1993; 

(2)  S3.100,000  for  fiscal  year  1994; 

(3)  S3.200,000  for  fiscal  year  1995; 

(4)  $3,300,000  for  fiscal  year  1996;  and 

(5)  $3,400,000  for  fiscal  year  1997. 

(c)  Limitation  on  Use.- Amounts  appro- 
priated under  the  authority  of  subsection  (a) 
shall  not  be  available  for  administration  of 
this  subtitle  by  the  Office,  or  for  program  or 
administrative  expenses  of  the  Administra- 
tion. 

(d)  Reversion  of  Unobligated  Amounts.— 
The  amount  of  any  grant,  contract,  or  por- 
tion of  a  grant  or  contract,  made  under  sec- 
tion 908  that  is  not  obligated  before  the  end 
of  the  third  fiscal  year  in  which  it  is  author- 
ized to  be  obligated  shall  revert  to  the  Under 
Secretary.  The  Under  Secretary  shall  add 
that  reverted  amount  to  the  funds  available 
for  grants  under  section  908. 

SubUtle  B— Miscellaneoua 
SEC.  921.  GREAT  LAKES  UNDERSEA  RESEARCH 
CENTER 

(a)  In  General.— Subject  to  the  limita- 
tions in  subsections  (a)(2)(A)  and  (a)(3)  of 
section  906,  and  not  later  than  December  31. 
1993.  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  establish  a  Na- 
tional Undersea  Research  Center  for  the 
Great  Lakes  region  in  accordance  with  sec- 
tion 906  to  implement  the  National  Undersea 
Research  Program  established  under  section 
904  for  that  region,  at  a  qualified  institution. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  "qualified  Institution"  means  an  insti- 
tution of  higher  education— 

(A)  located  directly  on  the  shoreline  of  one 
of  the  Great  Lakes; 
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(B)  with  strong  undergraduate  and  grad 
uate  programs  In  engineering,  science,  and 
technology  as  they  may  apply  to  undersea 
research; 

(C)  with  facilities  for  maintaining  research 
vessels  appropriate  for  deployment  of  equip- 
ment necessary  to  conduct  undersea  re- 
search; 

(D)  with  faculty  and  other  personnel  with 
expertise  in  undersea  research; 

(E)  which  has  received  funding  from  the 
National  Undersea  Research  Program  in  the 
past;  and 

(F)  which  maintains  cooperative  institu- 
tional relationships  with  Federal  agencies 
responsible  for  research  work  on  the  Great 
Lakes;  and 

(2)  "undersea  research"  has  the  meaning 
that  term  has  In  section  903(10). 

SEC.  m.  PROCEDURES  FOR  JOINT  REVIEW  OF 
RESEARCH  PROPOSALS. 

The  Under  Secretary,  in  consultation  with 
the  Program  Director,  and  jointly  with  the 
Director  of  the  National  Science  Foundation 
and  the  Secretary  of  the  Navy,  shall— 

(1)  develop  procedures  for  the  submittal 
and  joint  review  of  proposals  for  research  in 
priority  research  areas  to  be  carried  out  with 
assistance  from  2  or  more  agencies  within 
the  Department  of  Commerce,  the  National 
Science  Foundation,  or  the  Department  of 
Defense;  and 

(2)  issue  final  rules  establishing  those  pro- 
cedures by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.   933.    C(»IPUANCE    WITH    BUY   AMERICAN 
ACT. 

No  funds  appropriated  pursuant  to  this 
title  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  as- 
sistance the  entity  will  comply  with  sections 
2  through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  "Buy 
American  Act"). 

SEC.  9S4.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equip- 
ment AND  Products.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  title,  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assistance  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(b)  Notice  to  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
title,  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress. 

Amend  the  title  so  as  to  read:  "An  Act  to 
enhance  the  effectiveness  of  the  United  Na- 
tions international  drlftnet  fishery  conserva- 
tion program,  repeal  the  Coast  Guard  rec- 
reational boat  user  fee,  ensure  fair  trade  in 
the  commercial  shipbuilding  and  repair  in- 
dustry, provide  funds  to  coastal  States  to 
protect  the  marine  environment  through  the 
use  of  pumpout  stations  for  recreational  ves- 
sels, establish  a  program  of  research  to  bet- 
ter understand  ocean  and  large  lakes 
ecosystems,  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  2152,  the  High  Seas 
Drlftnet  Fisheries  Enforcement  Act. 
passed  the  House  on  February  25,  1992, 
by  a  vote  of  412  to  0.  On  July  31.  the 
Senate  approved  the  bill  with  amend- 
ments and  returned  it  to  the  House. 

My  resolution  contains  an  amend- 
ment to  H.R.  2152.  It  is  composed  of  the 
first  four  titles  of  the  Senate  amend- 
ment plus  additional  amendments. 

Briefly,  the  committee  amendment 
includes  the  following: 

Title  I  strengthens  our  Nation's  abil- 
ity and  commitment  to  achieve  an 
international  ban  on  the  use  of  large- 
scale  drift  nets,  a  method  of  fishing 
which  devastates  the  natural  resources 
of  the  world's  oceans. 

Title  II  deals  with  fishery  conserva- 
tion issues  under  the  Fisherman's  Pro- 
tective Act. 

Title  ni  calls  for  strong  measures 
against  unregulated  and  environ- 
mentally damaging  fishing  practices  in 
the  central  Bering  Sea. 

Title  rv  makes  miscellaneous  amend- 
ments to  the  Marine  Mammal  Protec- 
tion Act  and  the  Magnuson  Act. 

Title  V  of  the  amendment  contains  a 
provision  which  my  committee  and 
this  House  have  diligently  pursued— a 
repeal  of  the  Coast  Guard  user  tax.  On 
May  13,  by  a  vote  of  339  to  78,  the  House 
passed  a  repeal  as  part  of  H.R.  2056. 

This  is  the  fourth  time  this  House 
will  have  the  opportunity  to  register 
its  vehement  opposition  to  this  unfair 
and  inequitable  tax.  Now  that  the 
other  body  has  finally  joined  us  in  this 
repeal  effort,  I  am  confident  that  our 
Nation's  boaters  will  soon  be  rid  of  this 
foolhardy  attempt  to  balance  the  budg- 
et on  their  backs. 

Title  VI  is  the  text  of  Mr.  Gibbons' 
bill  fighting  foreign  shipyard  subsidies. 
The  text  is  the  same  as  in  H.R.  2056  as 
passed  by  the  House. 

Title  Vn  corrects  technical  mapping 
errors  made  in  the  1990  amendments  to 
three  coastal  barrier  resource  system 
maps.  Some  privately  owned  property 
was  inadvertently  included  within  a 
designation  reserved  for  land  held  for 
conservation  purposes  by  governments 
or  conservation  organizations.  This 
amendment  removes  those  areas  from 
three  maps  in  the  system. 

Title  VIII  includes  a  program  twice 
agreed  to  by  this  House  to  improve 
coastal  water  quality.  The  Clean  Vessel 
Act  is  intended  to  keep  sewage  out  of 
our  recreational  waters  by  encouraging 
the  construction  of  pump-out  stations 
for  boaters. 

Finally,  title  EX  includes  legislation 
approved  overwhelmingly  by  the  House 
on  June  30,  by  a  vote  of  265  to  86.  to  es- 
tablish the  National  Undersea  Re- 
search Program  in  law. 

Mr.  Speaker,  the  provisions  of  the 
committee  amendment  represent  im- 
portant legislation  that  I  encourage 


my  colleagues  to  adopt  forthwith  so 
that  we  might  get  the  concurrence  of 
the  Senate  and  see  them  signed  into 
law. 

With  one  vote.  Members  will  move  us 
closer  to  ending  the  random  destruc- 
tion of  marine  life  by  drift  nets.  With 
one  vote.  Members  will  help  pave  the 
way  for  the  rebirth  of  American  ship- 
yards. With  one  vote,  we  grow  stronger 
in  the  movement  to  scuttle  the  Coast 
Guard  user  fee.  With  one  vote,  we  can 
help  clean  up  our  coastal  waters  and 
take  undersea  research  efforts  to  new 
heights. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  we  have  all 
heard  the  cliche  "between  a  rock  and  a 
hard  spot,"  and  this  particular  bill 
puts  me  between  a  big  rock  and  a  hard, 
hard  spot.  Why?  Because  there  are  two 
major  pieces  of  legislation  that  this 
House  i>assed.  very  important  pieces  of 
legislation.  One  passed  412  to  zip.  and 
the  other  one  has  very  strong  support 
from  the  House  of  Representatives  and 
from  the  people  back  home,  and  that  is 
the  repeal  of  the  boat  user  fee. 

D  1420 
Why  does  it  put  a  person  in  between 
a  rock  and  a  hard  spot?  This  is  why,  be- 
cause we  have  passed  these  two  bills, 
sent  them  over  to  the  Senate  and  they 
have  combined  them  together,  sent 
them  back  over  to  us. 

We  could  have  sent  this  back  over  as 
is  and  accepted  it,  and  had  the  bill  on 
the  President's  desk.  However,  we  de- 
cided to  add  four  more  bills  to  this 
piece  of  legislation.  And  frankly  these 
are.  in  my  opinion,  good  bills  too.  The 
so-called  Shipbuilding  Trade  Reform 
Act  is  a  piece  of  legislation  that  I  sup- 
ported when  it  did  pass  the  House.  But 
it  is  controversial. 

Nevertheless,  I  am  going  to  acquiesce 
to  those  Members  who  want  to  get  the 
so-called  Gibbons  Shipbuilding  Trade 
Reform  Act  passed  because  I  support  it 
too.  But  I  hope  that  we  realize  that  it 
is  very  important  that  the  two  bills, 
the  drift  net  bill  and  the  boat  user  fee 
bill  pass. 

The  other  bills  that  we  put.  the  three 
other  bills  are  important  bills  too.  but 
when  we  send  this  over  to  the  Senate, 
and  certainly  I  want  it  to  go  to  the 
Senate,  the  Senate  will  have  to  make  a 
decision  as  to  whether  or  not  they  are 
going  to  accept  it  as  it  is.  and  accept 
the  Gibbons  bill.  If  that  does  not  hap- 
pen, and  I  hope  it  does,  but  if  it  does 
not  happen,  then  we  hope  the  Senate 
will  send  it  back  and  allow  us  an  oppor- 
tunity to  get  the  drift  net  bill  and  the 
repeal  of  the  boat  user  fee  passed. 

Another  fear  that  I  have  is  that  the 
Senate  may  strip  something   out  of 
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h(  re  and  then  add  some  more.  There 
ai  3  things  we  go  back  and  forth  and 
n<  ver  get  the  real  issue  resolved  on.  I 
h(  pe  this  does  not  happen,  and  I  am 
g(  ing  to  go  along  with  this  piece  of  leg- 
is  ation  because,  frankly,  I  do  support 
al   four  bills. 

3ut  do  not  lose  sight  of  the  fact  that 
tJ  B  drift  net  bill  is  very  important  and 
tJ  e  repeal  of  the  boat  user  fee  is  very 
ir  portant.  Whatever  we  do,  we  ought 
tc  make  sure  that  these  two  pieces  of 
le  rislation  are  on  the  President's  desk 
b<  fore  we  adjourn  this  year. 

^.  Speaker,  I  yield  such  time  as  he 
IT  ly  consume  to  the  gentleman  from 
A  aska  [Mr.  YOUNG). 

VIr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rl  ie  in  support  of  the  bill  and  amend- 
rr  jnts  before  us  today,  but  object  most 
St  "ongly  to  the  procedure  that  is  being 
ui  ed. 

[n  February,  the  House  passed  the 
di  Ift  net  bill  by  a  vote  of  412  to  0.  On 
Ji  ly  31,  the  Senate  returned  the  bill  to 
tl  e  House  with  a  series  of  amendments, 
ir  eluding  language  repealing  the  vessel 
U!  er  tax  which  previously  had  passed 
tl  e  House.  The  text  of  the  other 
ai  lendment  is  not  controversial,  and 
ir  :lude8  language  that  has  been  re- 
qi  ested  by  the  administration.  Under 
ni  rmaJ  circumstances  we  would  simply 
t£  ke  the  bill  with  the  Senate  amend- 
m  ;nts,  pass  it,  and  send  it  to  the  White 
H  >use.  Unfortunately,  we  are  choosing 
tc  play  political  games  by  sending  this 
bi  11  back  to  the  other  body  with  new 
la  iguage  added. 

Sir.  Speaker,  this  process  is  silly,  and 
is  a  good  example  of  why  this  Congress 
is  held  in  such  low  esteem  by  the  peo- 
p]  5  of  the  United  States.  Here  we  have 
a  Jill  promoting  fisheries  conservation, 
pi  otecting  marine  mammals,  correct- 
ir  f  an  improper  court  decision  on  fish- 
ei  les  imports,  and  repealing  the  vessel 
Ui  er  tax  that  affects  hundreds  of  thou- 
s£  nds  of  Americans.  We  should  be  pass- 
ir  er  this  bill  on  to  the  President.  In- 
st ;ad,  because  the  other  body  has  not 
pi  ssed  all  of  the  bills  we  want  them  to, 
w  i  are  sending  back  the  drift  net  bill  in 
a  'ruitless  game  of  Ping-Pong. 

[  have  the  greatest  respect  for  my 
c(  lleaerues  on  the  majority  and  have 
a]  predated  working  with  them  on  re- 
s(  urce  conservation  issues.  The 
R  scoRD  should  reflect  that  the  major- 
it  /  Members  of  our  committee  want  to 
pt  ss  this  bill  without  amendments, 
Y  it,  I  am  amazed  that  other  Members 
o:  the  party  which  nominated  "Mr. 
G  "een"  as  a  Vice-Presidential  can- 
d:  late  are  slowing  down  passage  of  im- 
p<  rtant  environmental  bills.  I  am  as- 
t<  unded  that  Members  of  the  party 
w  ilch  criticizes  our  President  on  tax 
i£  sues  are  refusing  to  repeal  a  tax  that 
a:  fects  hundreds  of  thousands  of  Amer- 
ic  ins.  We  shouldn't  be  playing  games. 
We  should  be  going  about  the  serious 
bi  isiness  of  passing  laws  that  affect  our 
ei  vironment  and  affect  our  citizens. 

Mr.  Speaker,  I  am  going  to  vote  for 
tl  is  bill,  but  I  hope  my  colleagues  will 


put  an  end  to  these  playgroimd  squab- 
bles and  get  on  with  the  serious  busi- 
ness of  legislating. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  full 
Merchant  Marine  and  Fisheries  Com- 
mittee for  yielding  me  the  time.  Let 
me  congratulate  him  and  the  ranking 
Republican,  the  gentleman  from  Alas- 
ka [Mr.  Young],  as  well  as  the  gen- 
tleman from  Michigan  [Mr.  Davis],  my 
colleague  who  will  be  leaving  us  this 
year,  for  their  yeoman  work  in  at- 
tempting to  put  once  again  the  repeal 
of  the  user  fee  before  the  Congress. 
Hopefully  we  will  get  it  on  the  Presi- 
dent's desk  before  too  long  so  that  we 
can  finally,  finally  repeal  that  unfortu- 
nate tax. 

I  might  say,  Mr.  Speaker,  that  in  1981 
the  President  proposed  this  kind  of  a 
tax,  and  our  committee  rejected  it  on 
both  sides  of  the  aisle.  They  could  not 
find  a  Democrat  or  a  Republican  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee to  sponsor  a  bill  that  would  im- 
pose a  user  fee  on  recreational  boaters. 
And  it  is  most  unfortunate  that  in  the 
context  of  the  summit  negotiations 
and  that  budget  process  that  we  sad- 
dled recreational  boaters  with  this  tax. 
It  has  not  raised  any  money.  There 
never  was  any  money  for  the  Coast 
Guard  operations.  It  is  not  as  if  the 
recreational  boaters  are  not  taxed  al- 
ready. They  contribute  about  $175  mil- 
lion to  the  Breaux-Wallop  fund.  So  it  is 
so  important  for  us  to  repeal  that  tax 
once  and  for  all. 

Many  of  my  boaters  really  do  not 
know  what  to  do  at  this  point.  Most  of 
them  have  been  led  to  believe  that  this 
tax  would  have  been  repealed  months 
ago.  and  they  have  been  lulled  into  a 
false  sense  of  security  in  many  in- 
stances. So  we  need  to  get  on  to  the 
business  of  repealing  that  tax. 

Mr.  Speaker,  this  particular  bill  also 
has  provisions  that  would  address  a  se- 
rious imbalance  in  the  commercial 
shipbuilding  and  repair  industry.  Cur- 
rent U.S.  law  and  trade  agreements  fail 
to  provide  adequate  protections  for 
U.S.  shipbuilders  from  the  effects  of 
foreign  unfair  trade  practices,  particu- 
larly subsidies.  They  are  killing  us  in 
foreign  yards,  and  we  need  to  deal  with 
that.  And  we  have  provisions  in  this 
bill  that  will  address  those  particular 
problems. 

Mr.  Speaker,  in  addition  we  have  pro- 
visions in  this  bill  to  reauthorize  the 
national  undersea  research  programs. 
The  programs  have  been  in  effect  for 
over  a  decade,  Mr.  Speaker,  and  year 
after  year  we  find  that  they  are  again 
zero-funded. 

This  program  has  consistently  prov- 
en its  important  role  in  providing  op- 
portunities for  the  scientific  commu- 
nity to  conduct  research  not  possible 


within  the  limits  of  traditional  ship- 
based  research  and  laboratories.  I  am 
happy  to  say  that  Rutgers  University 
in  my  State  will  play  a  premier  role  in 
attempting  to  better  understand  the 
ocean  environment,  something  we  have 
neglected  for  so  many  years.  We  spend 
billions  and  billions  of  dollars  to  un- 
derstand space,  and  we  spend  peanuts 
trying  to  understand  the  impact  of  the 
oceans  on  our  environment.  This  is  a 
step  in  the  direction  of  trying  to  re- 
dress some  of  that  imbalance. 

Finally,  there  are  some  very  impor- 
tant drift  net  fisheries  conservation 
initiatives  in  this  bill. 

Mr.  Speaker,  it  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it.  And  I 
thank  my  colleague,  the  chairman  of 
the  committee,  once  again  for  yielding 
me  the  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  548,  wtiich  re- 
turns to  the  Senate,  H.R.  2152  with  additional 
House  amendments. 

The  House  of  Representatives  passed  H.R. 
2152,  the  U.S.  International  Driftnet  Fishery 
Conservation  Program,  on  February  25,  by  a 
unanimous  vote  of  412  to  0.  The  purpose  of 
H.R.  2152  is  to  enhance  the  effectiveness  of 
U.N.  Resolution  4&-215,  which  will  bring  an 
end  to  the  practice  of  large-scale  drift  net  fish- 
ing on  the  high  seas.  It  would  do  so  by  broad- 
ening the  import  sanctions  applicable  under 
U.S.  law  to  countries  wtiose  nationals  or  ves- 
sels engage  in  large-scale  drift  net  fishing  on 
the  high  seas  on  or  after  December  31 ,  1 992. 

On  July  31.  ttie  Senate  passed  H.R.  2152 
with  amendments.  Several  of  these  were  tech- 
nical amendments  germane  to  tfie  t>ill  as 
passed  by  the  House.  However,  the  Senate 
also  added  several  nongermane  amendments 
to  the  bill,  including  the  repeal  of  the  rec- 
reational t>oat  user  fee  to  be  financed  by  a 
new  fee  on  the  Automated  Tariff  Filing  and  In- 
formation System  [ATFI]  of  the  Federal  Marn 
time  Commission.  Members  will  recall  that  the 
House  originally  passed  legislation  repealing 
the  recreational  boat  user  fee  as  part  of  H.R. 
2056.  the  Shipbuilding  Trade  Reform  Act  of 
1992,  which  passed  the  House  on  May  13. 

The  proposed  House  amendment  to  the 
Senate  amendment  covers  several  matters 
which  fall  within  the  jurisdiction  of  either  the 
Committee  on  Merchant  Marine  and  Fisheries 
or  the  Committee  on  Ways  and  Means,  or 
both.  Chairman  Jones  and  I  have  consulted 
on  the  most  appropriate  way  to  respond  to  the 
Senate  amendments  and  have  agreed  that  the 
matters  in  the  proposed  House  amendment  to 
the  Senate  amendment  are  entirely  appro- 
priate. Chairman  Jones  has  already  described 
those  provisions  of  the  proposed  House 
amendment  that  pertain  rrwst  directly  to  those 
matters  falling  within  the  jurisdiction  of  his 
committee.  I  would  therefore  limit  myself  to 
commenting  briefly  on  the  shipbuilding  part  of 
the  pending  amendment. 

H.R.  2056.  the  Shipbuilding  Trade  Reform 
Act  of  1992.  passed  the  House  on  May  13,  by 
a  vote  of  339  to  78.  Title  I  of  this  legislation 
is  designed  to  ensure  fair  international  trade  in 
the  commercial  shiptHJilding  and  repair  indus- 
try by  enacting  new  trade  remedies  against 
subsidized  and  dumped  foreign-built  commer- 
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cial  vessels.  Title  II  of  the  \M  repeals  the  rec- 
reational boat  user  fee  finarx^ed  t>y  the  new 
ATFI  fee.  When  H.R.  2056  was  considered  by 
the  House,  an  effort  was  made  through  a  mo- 
tion  to  recommit  to  separate  title  I  from  title  II 
of  the  bill.  This  effort  failed  by  a  vote  of  179 
to  237.  So,  a  clear  majority  of  the  House  sup- 
ports linkage  of  these  two  provisions. 

By  attaching  only  the  tx)at  user  fee  repeal  to 
H.R.  2152,  the  Senate  amendment  now  at- 
tempts to  do  what  a  clear  majority  of  the 
House  was  unwilling  to  do.  Chairman  Jones 
and  I  have  agreed  that  this  would  be  inappro- 
priate and  that  the  proper  response  of  the 
House  to  the  Senate  amendments  is  to  attach 
H.R.  2056  in  its  entirety  to  H.R.  2152.  House 
Resolution  548  would  do  just  that. 

Mr.  Speaker,  I  urge  my  colleagues'  support 
for  House  Resolution  548,  so  that  the  position 
of  a  clear  majority  of  the  House  on  the  ship- 
buikjing  provisions  will  t)e  maintained  and  re- 
spected. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2152.  A  bill  to  enhance  the  ef- 
fectiveness of  tfie  U.N.  Intematk>nal  Driftnet 
Fishery  Consen/ation  Program. 

For  several  years,  the  United  States  has  en- 
deavored to  protect  marine  mammals  and 
threatened  arid  ervjangered  species  from 
large-scale  destruction  such  as  that  caused  by 
drift  nets.  In  1990  the  enactment  of  the  Mag- 
nuson  fishery  management  consen/ation  reau- 
thorization Implemented  a  tan  on  the  use  of 
drift  nets  in  the  U.S.  200-mile  exclusive  eco- 
nomk:  zone  and  a  prohibition  of  the  use  of 
such  nets  by  U.S.  fishing  fleets  anywhere  in 
the  worid.  It  also  prohibited  the  importation 
into  the  United  States  of  certain  fish  or  fish 
products  caught  with  these  nets. 

In  late  1989,  the  United  Nations  passed  a 
resolutk>n  calling  for  the  ban  on  large-scale 
drift  net  fishing  on  the  high  seas  by  June  30, 
1992.  In  December  1991,  the  U.N.  resolutk>n 
was  strengthened  and  the  ban  deadline 
pushed  back  to  Decemt)er  31,  1992. 

The  time  has  come  to  ensure  compliarKe 
with  the  international  nrwratorium  by  all  na- 
tions. For  too  many  years,  driftnetters  have 
been  allowed  to  fish  the  seas,  decimating  pop- 
ulatk>ns  of  marine  mammals,  seabirds,  sea 
turtles,  and  nontarget  fish  populations,  in  addi- 
tion to  seriously  overfishing  target  species. 
Lost  or  discarded  drift  nets  roam  the  seas 
unat)ated  causing  widespread  destnjction  of 
marine  life. 

H.R.  2152  encourages  full  implementation  of 
the  U.N.  resolutk>n  to  end  large-scale  drift  net 
fishing  on  the  high  seas  by  prohibiting  fishing 
vessels  of  nations  that  engage  in  drift  net  fish- 
ing fron.  entering  U.S.  ports,  and  imposing 
certain  import  sanctions  against  countries 
whose  vessels  violate  the  moratorium. 

The  bill  also  expands  the  authority  of  the 
Presklent  to  impose  import  restrictions  on  any 
product  of  a  nation  which  conducts  fishery 
practices  or  engages  in  trade  that  diminish  the 
effectiveness  of  international  programs  for 
fishery  conservation  or  the  protection  of  en- 
dangered or  threatened  species. 

I  strongly  support  H.R.  2152  and  am 
pleased  that  the  legislation  includes  language 
to  notify  nations  of  impending  U.S.  action 
when  countries  are  in  violation  of  the  drift  net 
moratorium. 

This  legislation  expresses  the  sense-of-Con- 
gress  that  we,  as  a  nation,  must  do  our  part 
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to  end  large-scale  drift  net  fishing  and  pre- 
serve our  important  marine  life  and  I  urge  my 
colleagues'  support  for  its  passage. 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  House  to  concur  in 
the  amendments  to  H.R.  2152.  H.R.  2152  was 
introduced  in  the  House  to  enhance  the  effec- 
tiveness of  the  U.N.  international  driftnet  fish- 
ery consen/ation  program.  Now  H.R.  2152 
comes  tack  to  this  House  with  an  amendment 
that  repeals  certain  fees  imposed  on  rec- 
reational boaters. 

My  subcommittee  originally  reported  a  bill  to 
repeal  the  fee  on  recreational  boats  on  May 
14,  1991,  over  1  year  ago.  The  repeal  was 
originally  on  H.R.  534.  After  H.R.  534  was  re- 
ported by  the  Merchant  Marine  Committee,  it 
was  referred  to  the  Ways  and  Means  Commit- 
tee which  reported  it  out  on  October  22,  1991. 
On  May  13,  1992.  the  repealer  was  attached 
as  an  amendment  on  H.R.  2056  by  Mr.  Gib- 
bons, the  ShipbuiWing  Trade  Reform  Act  of 
1991  wfhich  passed  this  House  by  a  vote  of 
339-78. 

From  this  chronology  it  is  clear  that  the 
Congress  has  nwved  much  too  slowly  on  this 
issue.  We  have  an  opportunity  today  to  break 
the  gridkx^k  on  this  bill  and  send  the  legisla- 
tion to  the  Presidenfs  desk  for  signature.  My 
constituents  have  had  enough  of  increases  in 
user  fees  and  taxes.  They  want  relief  and 
today,  H.R.  2152  spells  relief. 

If  the  Members  of  the  House  agree  to  place 
these  proposed  amendments  on  this  bill,  H.R. 
2152  is  dead  and  some  other  vehicle  will  have 
to  be  found  to  accomplish  the  repeal  of  this 
unjust  fee.  It  may  eventually  be  repealed,  but 
not  until  the  very  end  of  this  sesskxi  if  at  all. 
If  we  wait  until  the  end  of  September  to  repeal 
the  fee,  the  costs  to  the  Coast  Guard  of 
changing  their  rules  will  increase.  To  imple- 
ment the  repeal  and  ttie  new  requirements, 
the  Coast  Guard  will  have  to  go  through  a  reg- 
ulatory process  that  will  take  at  least  60  days 
to  complete.  On  January  1,  boaters  will  have 
to  obtain  ttieir  new  decals.  It  is  imperative  ttiat 
this  Congress  act  promptly  so  that  the  process 
of  changing  the  fee  schedules  can  be  done 
expeditk}usly  and  in  an  orderty  fashk>n  by  ttie 
Coast  Guard.  We  cannot  expect  this  already 
overburdened  agency  to  act  by  January  1  un- 
less we  give  them  some  lead  time. 

I  urge  my  colleagues  to  act  immediately  to 
make  H.R.  2152  law. 

Mr.  DAVIS.  Mr.  Speaker.  1  have  no  further 
requests  for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  have  no  furtfier  requests  for  time,  and  I  yieW 
back  the  tialance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Hubbard). 
The  question  is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  [Mr.  Jones] 
that  the  House  suspend  the  ailes  and  agree  to 
the  resolution.  House  Resolution  548. 

The  question  was  taken;  arxj  (two-thirds 
having  voted  in  favor  thereoO  the  mies  were 
suspended  and  the  resolution  was  agreed  to. 
The  SPEAKER  pro  tempore.  Pursuant  to 
House  Resolution  548,  the  title  of  the  bill  is 
amended  so  as  to  read: 

An  Act  to  enhance  the  effectiveness  of  the 
United  Nations  international  driftnet  fishery 
consenration  program,  repeal  the  Coast 
Guard  recreational  boat  user  fee.  ensure  fair 


trade  in  the  commercial  shipbuilding  and  re- 
pair Industry,  provide  funds  to  coastal 
States  to  protect  the  marine  environment 
through  the  use  of  pumpout  stations  for  rec- 
reational vessels,  establish  a  program  of  re- 
search to  better  understand  ocean  and  large 
lakes  ecosystems,  and  for  other  purposes. 

A  motkjn  to  reconskler  was  laW  on  the 
table. 


D  1430 
GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  House  Resolution  548. 
the  resolution  just  a^eed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

DES  EDUCATION  AND  RESEARCH 
AMENDMENTS  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4178)  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to 
carry  out  research  on  the  drug  known 
as  diethylstilbestrol.  to  educate  health 
professionals  and  the  public  on  the 
drug,  and  to  provide  for  certain  longi- 
tudinal studies  regarding  individuals 
who  have  been  exposed  to  the  drug,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4178 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "DES  Edu- 
cation and  Research  Amendments  of  1992". 
SEC.  S.  ESTABUSHMENT  OF  PROGRAM  REGARD- 
ING DSa 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"DES 

"Sec.  403A.  (a)  The  Director  of  NIH  shall 
establish  a  jH-ogram  for  the  conduct  and  sup- 
port of  research  and  training,  the  dissemina- 
tion of  health  information,  and  other  pro- 
grams with  respect  to  the  diagnosis  and 
treatment  of  conditions  associated  with  ex- 
posure to  the  drug  diethylstilbestrol  (in  this 
section  referred  to  as  'DES'). 

"(b)  In  carrying  out  subsection  (a),  the  Di- 
rector of  NIH.  after  consultation  with  non- 
profit private  entities  representing  individ- 
uals who  have  been  exposed  to  DES.  shall 
conduct  or  support  programs  to  educate 
health  professionals  and  the  public  on  the 
drug,  including  the  importance  of  identify- 
ing and  treating  individuals  who  have  l>een 
exposed  to  the  drug. 

"(c)  After  consultation  with  the  Ottice  of 
Research  on  Women's  Health,  the  Director  of 
NIH,  acting  through  the  appropriate  na- 
tional research  institutes,  shall  in  carrying 
out  subsection  (a)  conduct  or  support  one  or 
more  longitudinal  studies  to  determine  the 
incidence  of  the  following  diseases  or  dis- 
orders in  the  indicated  populations  and  the 
relationship  of  DES  to  the  diseases  or  dis- 
orders: 
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"(1)  In  the  case  of  women  to  whom  (on  or 
a  ter  January  1,  1938)  DES  waa  administered 

V  Ule  the  women  were  pregnant,  the  inci- 
d  ince  of  all  diseases  and  disorders  (including 
b  'east  cancer,  gynecological  cancers,  and 
ii  ipalrments  of  the  Immune  system,  includ- 
i:  g  autoimmune  disease). 

"(2)  In  the  case  of  women  exposed  to  DES 
li  utero,  the  incidence  of  clear  cell  cancer 
(1  acludlng  recurrences),  the  long-term  health 
e  fects  of  such  cancer,  and  the  effects  of 
t  eatments  for  such  cancer. 

"(3)  In  the  case  of  men  and  women  exposed 
1 1  DES  in  utero.  the  incidence  of  all  diseases 
a  id  disorders  (including  impairments  of  the 
r  productive  and  autoimmune  systems). 

"(4)  In  the  case  of  children  of  men  or 
«  amen  exposed  to  DES  in  utero,  the  inci- 
d  ince  of  all  diseases  and  disorders. 

"(d)  For  purposes  of  this  section,  an  indi- 

V  dual  shall  be  considered  to  have  been  ex- 
p  >sed  to  DES  in  utero  if,  during  the  preg- 
n  incy  that  resulted  in  the  birth  of  such  indi- 

V  dual,  DES  was  (on  or  after  January  1,  1938) 
a  Iministered  to  the  biological  mother  of  the 
ii  dividual. 

"(e)  In  addition  to  any  other  authorization 
0  appropriations  available  for  the  purpose  of 
c;  rrying  out  this  section,  there  are  author- 
is  id  to  be  appropriated  for  such  purpose  such 
SI  ms  as  may  be  necessary  for  each  of  the  fis- 
c:  1  years  1993  through  1996.". 

The  SPEAKER  pro  tempore.  Pursu- 
a  It  to  the  rule,  the  gentleman  from 
C  liifornia  [Mr.  Waxman]  will  be  recog- 
n  zed  for  20  minutes,  and  the  gen- 
t:  eman  from  California  [Mr.  Danne- 
M  BYGR]  will  be  recognized  for  20  min- 
u  es. 

The  Chair  recognizes  the  gentleman 
fi  om  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
a  lanlmous  consent  that  all  Members 
n  ay  have  5  legislative  days  in  which  to 
n  vise  and  extend  their  remarks  on 
h  R.  4178.  the  bill  now  under  consider- 
a  ion. 

The  SPEAKER  pro  tempore.  Is  there 
0  ijection  to  the  request  of  the  gen- 
t;  eman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
n  yself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  DES  Education  and 
R  ^search  Amendments  of  1992  would 
a  ithorlze  an  education  and  research 
p  ogram  to  help  the  approximately  10 
n  illion  people  in  this  country  who 
h  Lve  been  exposed  to  the  drug  DES. 

The  story  of  DES  is  well-known.  Be- 
t^  reen  1941  and  1971,  DES  was  pre- 
8(  rlbed  to  pregnant  women  for  the  pre- 
v  ntion  of  miscarriages  and  a  variety 
0  other  conditions.  Records  show  that 
E  ES  was  promoted  to  make  bigger  and 
si  ronger  babies. 

Although  it  was  known  from  the 
tl  me  it  was  first  marketed  that  DES 
ci  .uses  cancer  in  animals,  the  drug 
ci  mpanies  insisted  that  it  was  safe  for 
h  imans.  They  were  wrong.  It  turns  out 
t]  at  DES  causes  breast  cancer  in  the 
w  jmen  who  took  It;  it  causes  a  rare 
f(  rm  of  vaginal  cancer  in  their  daugh- 
t<  rs,  as  well  as  an  increased  incidence 
0  fertility  problems,  tubal  pregnancy. 
R  iscaiTlage.  and  premature  labor  and 


delivery.  There  is  also  evidence  of  an 
increased  risk  of  genital  problems  and 
infertility  in  DES  sons.  Because  pre- 
mature birth  can  lead  to  serious  health 
effects,  DES  also  affects  the  grand- 
children of  the  women  who  took  the 
drug. 

It  is  ironic  that  a  drug  given  to  treat 
fertility  problems  caused  fertility  com- 
plications in  the  children  of  the  women 
who  were  treated  with  the  drug.  The 
tragedy  of  DES  is  compounded  by  the 
fact  that  it  was  never  demonstrated 
that  DES  was  effective  for  use  by  preg- 
nant women. 

Despite  a  flurry  of  activity  during 
the  1970's,  little  public  education  or  re- 
search has  been  done  on  this  vital  Issue 
since  the  early  1980's.  The  Federal  Gov- 
ernment last  published  information 
about  DES  in  1983.  Today  that  brochure 
is  out  of  print  and  out  of  date. 

Funds  for  tracking  DES  victims  have 
also  largely  diied  up.  As  a  result,  we  do 
not  know  the  full  implications  of  DES. 
And  we  have  not  adequately  commu- 
nicated what  we  do  know  about  the 
dnig.  DES  mothers,  daughters,  and 
sons  have  not  been  adequately  in- 
formed about  measures  they  should 
take  to  minimize  the  health  impact  of 
the  drug. 

Congresswoman  Louise  Slaughter 
has  stepped  into  this  vacuum  with  a 
very  constructive  piece  of  legislation. 
H.R.  4178  would  authorize  an  education 
and  research  program  to  study  the  link 
between  DES  and  various  diseases  and 
disorders.  This  research  will  Increase 
our  understanding  of  DES  and  other 
similar  drugs,  and  it  will  benefit  the 
three  generations  of  DES  victims  in 
understanding  both  the  impact  of  the 
drug  on  them  and  what  precautions 
they  should  take  to  minimize  its  com- 
plications. 

The  education  and  research  that  H.R. 
4178  would  authorize  could  help  mil- 
lions of  DES  mothers,  as  well  as  their 
children  and  their  grandchildren. 

The  bill  was  adopted  without  opposi- 
tion in  the  Committee  on  Energy  and 
Commerce.  It  is  a  noncontroversial  bill 
that  will  benefit  a  significant  segment 
of  our  population  at  little  cost.  I  urge 
all  Members  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  reminds  re- 
searchers at  the  National  Institutes  of 
Health  about  an  activity  that  the  Con- 
gress views  as  a  very  high  priority.  In 
fact,  this  bill  would  specifically  au- 
thorize a  research  program  that  the 
Labor,  Health  and  Human  Services  Ap- 
propriations Committee  already  has  in- 
dicated it  would  like  NIH  to  initiate. 

This  program  would  include  research 
and  dissemination  of  information  re- 
garding the  consequences  of  using  the 
drug  DES. 

Millions  of  women  used  this  drug  in 
the  period  of  time  from  the  late  thir- 


ties to  the  late  sixties,  because  DES 
was  thought  to  be  effective  in  prevent- 
ing miscarriages.  Tragically,  too  late 
for  these  women  and  their  children, 
DES  was  determined  to  be  linked  with 
a  high  rate  of  a  rare  cancer  in  the  fe- 
male children  of  women  who  took  the 
drug.  Because  of  this  discovery,  FDA  In 
1971  removed  the  drug  from  the  mar- 
ket, and  it  Is  no  longer  used  in  preg- 
nant women.  Nevertheless,  its  effects 
continue  to  be  seen.  In  addition  to  can- 
cer in  female  children,  DES  use  also 
has  been  linked  more  recently  to  other 
reproductive  abnormalities  in  both 
male  and  female  children.  More  dis- 
tressing still  are  flndings  that  DES  use 
may  also  cause  problems  in  the  grand- 
children of  women  who  used  it. 

A  workshop  on  the  long-term  effects 
of  exposure  to  DES  was  conducted  by 
NIH  this  year,  and  participants  agreed 
that  more  research  is  needed  and  more 
information  needs  to  be  provided  to  the 
people  who  may  be  affected  by  DES  use 
in  their  mothers  or  grandmothers. 

I  mentioned  that  the  Appropriations 
Committee  already  has  indicated  its 
interest  in  this  by  encouragrlng  NIH  to 
place  a  high  priority  on  studies  to  de- 
termine cancer  risk  and  other  poten- 
tial effects  of  DES  use.  In  fact,  when 
the  NIH  appropriation  was  increased 
for  fiscal  year  1992,  the  Congress  urged 
NIH  to  use  part  of  these  increased  re- 
sources to  fund  work  related  to  DES. 

I  support  this  activity.  I  think  the 
Energy  and  Commerce  Committee  ex- 
pressed its  support  very  strongly  for 
these  research  and  information  activi- 
ties which  may  help  those  who  have 
been  affected  by  DES. 

I  want  to  emphasize  again,  however, 
that  NIH  does  not  need  a  special  au- 
thority under  the  law  to  conduct  or 
support  this  kind  of  work.  Indeed,  be- 
cause NIH  has  sufficient  authority 
under  current  law,  this  special  author- 
ization should  be  viewed  as  another 
message  from  the  Congress  to  NIH: 
"Conduct  this  program.  It  is  impor- 
tant. It  should  be  considered  to  be  a 
very  high  priority."  In  no  way  should 
this  authorization  bill  be  viewed  as  a 
signal  that  new  funds  need  to  be  appro- 
priated before  this  progiram  can  be  Ini- 
tiated. 

There  are  sufficient  resources  in  the 
NIH  budget  to  support  the  activities 
defined  in  this  legislation  without  ad- 
ditional appropriations. 

This  bill  is  telling  NIH  to  place  a 
high  priority  on  activities  related  to 
DES.  This  may  involve  making  a 
choice.  In  this  day  and  age,  all  of  us 
have  to  make  choices.  NIH  is  no  dif- 
ferent. All  of  us  make  lists,  and  do 
what  can  be  done.  What  this  legislation 
tells  NIH  is  to  place  this  activity  at 
the  top  of  the  list. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  New 
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York  [Ms.  Slaughter]  ,  the  author  of 
this  legislation.  She  has  made  an  enor- 
mous contribution  in  bringing  forth 
this  issue  for  our  consideration,  and  I 
want  to  commend  her  for  her  impor- 
tant measure  that  I  feel  confident  will 
pass  the  House,  and  we  will  urge  the 
Senate  and  the  President  to  accept  it 
as  well. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  am 
proud  to  rise  today  in  support  of  the 
DES  Education  and  Research  Amend- 
ments of  1992.  As  the  sponsor  of  this 
legislation,  I  am  grateful  to  Chairman 
Waxman  for  his  active  interest  in  the 
DES  issue  and  for  his  work  in  bringing 
this  bill  to  the  floor. 

H.R.  4178  finally  addresses  the  haunt- 
ing health  questions  which,  for  at  least 
two  decades,  have  plagued  millions  of 
American  mothers  and  their  children. 

The  synthetic  hormone  drug 
diethylstilbestrol  [DES]  was  prescribed 
to  5  million  pregnant  women  from  1941 
to  1971.  An  advertisement  by  the  Grant 
Chemical  Co.  appearing  in  a  1957  issue 
of  the  American  Journal  of  Obstetrics 
and  Gynecology  encouraged  the  use  of 
DES  "for  routine  prophylaxis  in  all 
pregnancies."  The  ad  promised  preg- 
nant women  to  whom  DES  was  pre- 
scribed reduced  risk  of  miscarriage, 
plus  "bigger  and  stronger  babies,  too." 
Instead,  DES  caused  birth  defects  and 
cancer.  Today,  the  drug's  lingering 
health  effects  continue  to  haunt  these 
women  and  their  families. 

In  the  22  years  since  DES  was  banned 
for  use  in  pregnant  women,  DES  expo- 
sure has  been  linked  to  clear  cell  vagi- 
nal cancer,  autoimmune  disease,  repro- 
ductive tract  malformations,  infertil- 
ity, and  an  increased  incidence  of 
breast,  testicular,  and  prostate  can- 
cers. But  the  majority  of  DES  injuries 
do  not  manifest  until  approximately  20 
or  30  years  after  exposure  and  the  long- 
term  effects  of  exposure  remain  un- 
known. 

Despite  the  fact  that  at  least  10  mil- 
lion Americans  have  been  exposed  to 
DES  and  face  these  horrible  health  ef- 
fects, very  little  research  has  been 
done  on  the  long-term  effects  of  DES 
exposure.  Even  more  troubling,  many 
Americans  are  unaware  of  their  expo- 
sure and  its  potential  effects  because 
the  U.S.  Grovemment  has  undertaken 
no  organized  public  health  education 
campaign  on  DES  since  1983.  Physi- 
cians who  have  long  since  filed  away 
back  issues  of  their  medical  journals 
are  too  often  unaware  of  the  signs  of 
DES  exposure  or  how  to  treat  DES-re- 
lated  conditions.  Sadly,  this  lack  of  in- 
formation has  led  to  a  real  insensitlv- 
Ity  among  some  health  care  providers 
not  only  to  the  medical  needs  of  the 
DES-exposed,  but  also  to  the  emotional 
distress  of  persons  suffering  from  very 
personal  and  very  tragic  reproductive, 
gynecological,  and  genital  problems. 

H.R.  4178  will  meet  each  of  these 
pressing  needs  for  DES  research,  public 
health  education,   and  health  profes- 
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sional  training.  The  inattention  of  the 
Federal   Government   to   these   issues 
over  the  past  two  decades  is  reason 
enough  to  enact  H.R.  4178,  but  the  most 
poignant,  most  compelling  testimony 
to  the  need  for  the  legislation  we  have 
before    us    comes    straight    trom    the 
hearts   and    voices    of   DES    mothers, 
daughters  and  sons  from  all  across  the 
country.  Since  I  began  work  on  the 
DES  issue  in  Congress,  I  have  received 
literally  hundreds  of  letters  from  DES- 
exposed  individuals  and  their  families. 
Letters  have  come  from  Chamblee, 
GA;  Kearney,  NE;  Biddeford,  ME;  Los 
Angeles,  and  the  Bronx.  They  are  writ- 
ten by  the  mothers  who  took  DES  and 
today  struggle  with  guilt  and  worry 
over  the  health  of  their  children.  They 
are  written  by  DES  daughters  unable 
to  have  children  of  their  own.  They  are 
written   by   cancer  survivors   anxious 
about  what  lies  ahead.  At  the  same 
time,  they  are  both  haunting  and  hope- 
ful. 
A  Portland,  OR,  woman  wrote  me, 
I  am  one  of  the  very  unfortunate  DES 
mothers  who  has  died  a  thousand  deaths  be- 
cause of  DES.  I  was  given  DES  with  my  Hret 
daughter  in  19S9.   She  has  had  no  cancer, 
thank  Gtod,  but  who  knows  what  is  in  the  fu- 
ture for  her.  She  had  very  much  trouble  try- 
ing desperately  to  have  her  two  children. 
They  had  to  sew  up  her  cervix.  If  there's  no 
research,  what  about  the  grandchildren  who 
are  so  trusting  and  loving:? 

And  Mr.  Speaker,  no  research  at  all 
has  been  done  on  those  grandchildren. 

A  registered  nurse  in  Mineola,  NY, 
was  exposed  to  DES  in  utero  and  has 
been  in  and  out  of  the  doctor's  office 
since  age  21,  at  great  emotional  and  fi- 
nancial cost.  She  wrote: 

I  had  cervical  dysplasia.  I  lost  my  son  In 
the  fifth  month  of  pregmancy  and  was  with 
him  when  he  died  after  a  week  of  life.  Now  I 
will  always  be  a  high-risk  pregnancy,  con- 
fined to  bed,  with  astronomical  medical 
costs  and  no  guarantee  of  success.  I  also 
worry  about  my  mother  getting:  breast  can- 
cer. 

Because  DES-exposed  mothers  have  a 
very  high  incidence  of  breast  cancer. 

These  two  women  and  the  hundreds 
of  others  who  painstakingly  wrote 
these  letters  look  to  us  here  today  for 
the  promise  that  answers  to  their 
haunting  questions  will  be  found.  And, 
do  not  forget  the  millions  of  others 
who  are  DES-exposed,  but  suffer  in  si- 
lence or  are  totally  unaware  of  their 
exposure.  DES  sons  are  particularly 
imaware — no  studies  have  been  done  on 
the  second  generation.  The  attention 
that  Congress  today  calls  to  the  DES 
problem  and  the  legislative  priority  we 
give  to  DES  education  and  research  by 
acting  on  H.R.  4178  will  do  much  to  ad- 
dress the  needs  of  the  DES-exposed  and 
ease  their  suffering. 

Before  I  close,  I  want  to  give  special 
recognition  to  the  work  of  the  DES 
Cancer  Network  and  DES  Action  USA 
under  the  leadership  of  Margaret  Lee 
Braun,  Nora  Cody,  and  Pat  Cody.  As 
president  of  the  DES  Cancer  Network. 


Margaret  Lee  Braun— a  constituent 
and  a  friend  of  mine— has  tirelessly 
pursued  the  cause  of  DES  research 
while  providing  comfort  and  support  to 
her  peers,  the  cancer  survivors. 

Together,  the  Cancer  Network  and 
DES  Action  provide  a  central  resource 
of  information  and  support  to  the  DES- 
exposed.  They  have  done  remarkable 
work  across  the  country  and  around 
the  world  to  alleviate  the  fear  and  iso- 
lation experienced  by  many  DES-ex- 
posed men  and  women;  despite  that 
their  success  is  limited  by  the  extent  of 
scientific  knowledge  available  on  DES- 
related  health  risks  and  the  scarcity  of 
resources  available  for  outreach. 
Groups  like  the  DES  Cancer  Network 
and  DES  Action  USA  must  work  with 
the  NIH  to  implement  nationwide  the 
same  kind  of  successftil  education,  out- 
reach and  support  programs  they  have 
been  able  to  provide  for  several  years, 
though  on  a  limited  basis. 

I  would  esi)ecially  also  like  to  thank 
the  DES  mothers,  sons,  and  daughters 
who  have  worked  closely  with  me  and 
revealed  much  about  their  very  per- 
sonal and  painful  medical  histories  in 
.  order  to  advance  this  important  legis- 
lation: Amanda  Sherman,  Karen 
Renick,  Edna  and  Susan  Helnvrlch, 
Judy  Helfand,  Nina  Weisman,  Gail 
Schofer.  Sally  Esposito,  Sharon 
Cerasoli.  Alice  Hooper.  Beth  Sardone, 
Sue  Desmond.  Tim  Sheehan.  Jane 
Dolan.  Darci  PIcoult.  and  others.  Their 
earnest  efforts  to  help  others  who  suf- 
fer from  DES  exposure  have  been  in- 
strumental in  the  success  of  this  legis- 
lation. 

Finally,  Mr.  Speaker,  allow  me  to 
share  with  my  colleagues  one  last  let- 
ter, this  one  fi-om  a  Long  Island 
woman: 

I  was  violated  before  I  even  took  my  first 
breath  of  life.  It  has  ultimately  meant  to  mo 
that  I  will  never  have  children  of  my  own.  It 
is  encouraging  to  know  that  someone  has 
gone  to  bat  for  me  over  an  issue  that's  large- 
ly unknown,  yet  has  hurt  me  enormously. 
Because  of  your  willin^ess  to  take  risks,  a 
new  door  has  been  opened  for  me  and  others. 
I  see  hope  on  the  other  side  of  that  door. 

I  ask  my  colleagues  to  help  me  open 
this  door  and  give  hope  to  the  DES-«x- 
posed  that  answers  to  their  questions 
will  be  found  and  their  health  problems 
will  be  over.  We  all  know  someone  who 
has  been  touched  by  the  DES  tragedy: 
a  relative.  fHend,  colleague,  or  staff 
member.  On  behalf  of  millions  of  Amer- 
ican mothers,  sons  and  daughters.  I 
urge  my  colleagues  to  supjrart  passage 
of  H.R.  4178. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  4178.  the  DES  Edu- 
cation and  Research  Amendments  of  1992.  I 
am  proud  to  be  an  original  cosponsor  of  this 
legislation,  which  authorizes  a  special  National 
Institutes  of  Health  [NIH]  research  program  to 
study  the  effects  of  exposure  to  the  dnjg 
diethylstilbestrol  [DESj.  I  commend  the  efforts 
of  my  colleague,  the  distinguished  gentle- 
woman from  New  York  [Ms.  Slaughter].  She 
has  done  a  tremendous  job  on  ttvs  bA.  I 
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«  3M  also  like  to  thank  the  gentleman  from 
C  iKfomia,  distinguished  chaimian  of  the  En- 
e  gy  and  Commerce  Sutxommittee  on  Health 
a  kJ  the  Environment,  Mr.  Waxman,  for  putting 
tt  is  legislation  at  the  top  of  his  agenda.  He 
h  IS  become  a  true  leader  in  the  fight  to  make 
u  )  for  precious  lost  time  on  tfie  needs  in  wonv 
e  I's  health  at  the  NIH. 

The  story  of  DES  mothers  and  their  chiklren 
i!  a  tragic  example  of  the  chronic,  systemic 
d  sregard  for  women's  health  concerns  that 
h  IS  plagued  NIH  over  the  years.  The  first  link 
b  ilween  the  delayed  effects  of  DES  exposure 
a  Id  breast  and  cervical  cancers  was  discov- 
e  ed  in  1971.  Now  more  than  20  years  have 
p  issed,  and  we  are  finally  getting  around  to 
9  B  first  comprehensive  study  of  DES  expo- 
»  we  and  its  effects  on  successive  genera- 
ti  fo.  Armed  with  overwhelming  scientific 
k  owtodge  that  DES  exposure  dramatically 
h  lightens  the  risk  for  carx:er,  we  have  a  re- 
S{  onsibility  to  follow  these  indivkjuals  to  en- 
s  ire  that  they  are  fully  informed  of  their  risk 
a  id  obtain  regular  followup  examinations. 

During  my  tenure  in  Cor>gress,  I  have  strug- 
g  kJ  to  bring  attention  to  the  breast  cancer 
e  Mtefnc  tfiat  plagues  this  Nation.  It  is  no 
SI  laH  coinckJerx;e  that  many  of  those  who  first 
b  ought  my  attention  to  the  problem  were, 
tt  Mnseives,  exposed  to  DES.  The  late  Rose 
K  ishner,  a  pioneer  in  txeast  cancer  advocacy, 
a  id  my  own  personal  mentor,  was  exposed  to 

0  ES.  Just  before  her  death.  In  January  of 

1  190,  she  in1orn'>ed  n>e  of  a  longitudinal  study 
0  I  DES  exposure,  the  only  one  of  its  kind, 
9  at  coukj  not  obtain  the  resources  to  follow 
u  I  on  the  daughters  of  those  women  in  the 
8  jdy  group.  This  was  in  spite  of  considerable 
«  idence  that  DES  exposure  carries  effects  on 
tc  the  children  of  those  exposed.  The  cost  of 
tt  is  study — $60,000— was  far  less  than  the  av- 
e  age  treatment  costs  of  just  one  woman  who 
d  es  from  breast  or  cervnal  cancer. 

Mr.  Speaker,  last  year  the  Congress  met  my 
d  imand  for  a  substantial  46-percent  increase 
k  breast  cancer  research,  and  recently  the 
h  Mjse  passed  yet  another  33-percent  in- 
o  ease  for  txeast,  ovarian,  and  cervk^al  cancer 
n  search.  It  has  always  t>een  my  intention  that 
a  comprehensive  study  of  those  exposed  to 
C  ES  shoukj  be  included  as  a  target  of  this  in- 
c  eased  furxjing.  DES  has  been  a  neglected 
p  itential  link  to  a  number  of  female  cancers, 
a  id  is  now  suspected  to  be  a  factor  in  certain 
t)  oes  of  cancer  among  the  sons  of  DES-ex- 
p  ised  women. 

Mr.  Speaker,  we  do  need  a  comprehensive 
C  ES  research  and  education  program  for 
n  ore  than  10  milKon  Americans  who  are  di- 
n  ctly  affected  by  the  DES  nightmare.  So  I 
c  immend  Ms.  Slaughter,  DES  Actk>n,  and 
a  I  those  wlx>  have  led  this  effort.  I  thank  Mr. 

V  AXMAN,  Chairman  DiNGEU.  and  the  Commit- 
t<  e  on  Energy  and  Commerce  for  txinging  tNs 
b  II  to  the  floor— and  I  thank  Senator  Tom  Har- 
K  >j,  wtK)  has  introduced  similar  legislation  in 
ti  e  other  body.  I  urge  all  of  my  colleagues  to 
s  ipport  this  critk:al  legislation. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in 
s  rong  support  of  H.R.  4178,  ttie  DES  Edu- 
c  ition  and  Research  Amendments  of  1992.  I 
«  ant  to  thank  Vne  gentlewoman  from  New 

V  vk  [Ms.  Slaughter]  for  introducing  this  leg- 
is  lation  and  for  tier  efforts  to  bring  answers 
a  yd  information  to  millions  of  families  aaoss 


this  Nation  who  continue  to  suffer  from  the 
devastating  effects  of  DES. 

The  exposure  of  5  million  women  to  ttie 
synthetic  hormone  drug  diethylstilbestrol  [DES] 
is  one  of  the  greatest  medical  tragedies  of  this 
century. 

Over  a  30-year  period  DES  was  touted  as 
a  wonder  drug,  which  woukj  produce  com- 
plication-free pregnancies  and  healthier  ba- 
bies. But  untjeknownst  to  the  women  pre- 
scribed this  drug,  hkjden  in  these  little  pills 
was  the  power  to  destroy  the  lives  of  millk>ns 
of  chiklren  over  several  generatk)ns,  as  well 
as  affect  the  health  of  the  mothers  them- 
selves. 

In  1952,  at  the  University  of  Chicago  Hos- 
pital, I  was  one  of  2,000  women  who  were  un- 
knowingly involved  in  a  DES  trial.  One-half  of 
these  women,  includir>g  myself,  were  given 
DES  during  pregnancy  and  told  it  was  a  vita- 
min pill.  I  was  in  fact  a  guinea  pig. 

It  wasn't  until  the  1970's  when  the  medk:al 
community  first  began  reporting  the  possible 
long-term  effects  of  DES.  In  1975,  I  received 
a  letter  from  the  University  of  Chicago  advis- 
ing me  that  I  was  included  in  a  DES  experi- 
ment and  that  I  and  my  child  coukj  tiave  niedi- 
cal  consequences. 

The  first  reports  on  DES  in  1971  linked  the 
drug  to  clear  cell  carcinoma  in  DES  chikjren. 
Later,  ottier  effects  such  as  premature  txrths, 
infertility,  reproductive  malfunctions,  and  in- 
creased risk  of  txeast  and  ovarian  cancer 
were  found  also  to  be  related  to  DES  expo- 
sure In  the  nwthers. 

Now  we  face  a  whole  new  generatnn  of 
chlkjren  wtK)  may  also  be  affected  third-hand 
t>y  this  terrible  drug. 

As  one  who  tias  had  to  live  with  the  unan- 
swered questions  of  wtiat  this  drug  dkj  to  me 
or  my  daughter,  I  cannot  overstate  the  Impor- 
tance of  continued  education  and  research  on 
DES. 

This  bill  will  establish  a  network  to  dissemi- 
nate information  on  new  research  findings, 
and  provide  outreach  and  support  sen/ices  for 
DES  victims  and  families  across  the  Nation.  It 
will  increase  our  research  efforts  on  DES  arxJ 
the  role  of  estrogen  hormone  drugs  on  female 
health,  which  could  heighten  our  understand- 
ing of  txeast  and  other  cancers;  and  rrx^st  im- 
portantly, prevent  this  kind  of  tragedy  from 
happening  again. 

I  urge  my  colleagues  to  support  H.R.  4178. 
It  is  truly  a  matter  of  life  and  death. 

D  1440 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  urge 
all  Members  to  support  this  legrislation, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4178,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PUBLIC  HEALTH  SERVICE  ACT 
TECHNICAL  AMENDMENTS  ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  3112)  to  amend  the  Public 
Health  Service  Act  to  make  certain 
technical  corrections,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

S.  3112 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This   Act  may   be  cited   as   the   "Public 
Health  Service  Act  Technical  Amendments 
Act", 
SEC.  S.  TECHNICAL  AMENDMENTS. 

(a)  Public  Health  Service  Act.— The  Pub- 
lic Health  Service  Act  is  amended— 

(1)  in  section  464H(a),  by  striking  out  "In- 
stitute of  Alcohor'  and  inserting-  In  lieu 
thereof  "Institute  on  Alcohol"; 

(2)  In  section    464J(b),    by 
"702(2)"  and     inserting     in 
"701(1)"; 

(3)  in  section    464L(d)(l), 


striking   out 
lieu     thereof 


by    inserting 
after  "this  sub- 


by 
in 


striking   out 
lieu     thereof 


by  striking  out 


"other  than  section  464P,' 
part,"; 

(4)  In    section    464N(b). 
"701(2)"     and     inserting 
"701(1)"; 

(5)  in  section  464R(f)(l), 
"other  than  section  464P"; 

(6)  in  section  S02(b)(3)(B).  by  striking  out 
"and  management"  and  inserting  in  lieu 
thereof  "or  management"; 

(7)  in  section  504(a),  by  striking  out  "by 
regulation"; 

(8)  in  section  1918(a)(5)(A)(iil)  by  striking 
out  "25"  and  inserting  in  lieu  thereof  "45"; 

(9)  In  section  1918(c)(2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  with  respect  to  fiscal  years  1993  and 
1994,  an  amount  equal  to  20.6  percent  of  the 
amount  received  by  the  territory  from  allot- 
ments made  pursuant  to  this  part  for  fiscal 
year  1992."; 

(10)  in  section  1927(b)(2)(B),  by  striking  out 
"available"  the  first  time  such  term  occurs; 

(11)  in  section  1933(c)(2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  with  respect  to  Hscal  years  1993  and 
1994,  an  amount  equal  to  79.4  percent  of  the 
amount  received  by  the  territory  from  allot- 
ments made  pursuant  to  this  part  for  fiscal 
year  1992."; 

(12)  in  section  1943(a)(3),  by  striking  out 
"515"  and  inserting  in  lieu  thereof  "505";  and 

(13)  in  section  1971(g).  by  inserting  "sul)- 
stance  abuse"  before  "treatment  services". 

(b)  Other  Technicals.— 

(1)  Conduct  of  certain  research 
PROJECTS.- Section  149  of  the  ADAMHA  Re- 
organization Act  is  amended  by  striking  out 
"4641,  4640.  or  464T"  and  inserting  in  lieu 
thereof  "464H.  464L,  and  464R". 

(2)  PATH  PROGRAM.— Section  163(a)  of  the 
ADAMHA  Reorganization  Act  is  amended  by 
striking  out  paragraphs  (1)  and  (3).  and  re- 
designating paragraph  (2)  as  paragraph  (1). 


August  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


22441 


(c)  References.— Section  205  of  the 
ADAMHA  Reorganization  Act  is  amended— 

(1)  in  subsection  (a)(2)(A)— 

(A)  by  striking  out  "1916(c)(6)(A)"  in  the 
matter  preceding  clause  (i)  and  Inserting  in 
lieu  thereof  "1916(c)(6)"; 

(B)  by  striking  out  "under  clause  (i)  of 
such  section  1916(c)(6)(A)  for  fiscal  year  1991" 
in  clause  (i)  and  inserting  in  lieu  thereof  "as 
a  result  of  the  matter  contained  In  the  pro- 
viso of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion in  title  II  of  Public  Law  101-57";  and 

(C)  by  striking  out  "under  clause  (ii)  of 
such  section  1916(c)(A)  for  fiscal  year  1991"  in. 
clause  (ii)  and  inserting  in  lieu  thereof  "as  a 
result  of  the  matter  contained  in  the  proviso 
of  the  item  relating  to  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration  in 
title  n  of  Public  Law  101-517";  and 

(2)  in  subsection  (b)(3)— 

(A)  by  striking  out  "in  compliance  with 
clause  (i)  of  former  section  1916(c)(6)(A)"  in 
subparagraph  (E)  and  inserting  in  lieu  there- 
of "as  a  result  of  the  matter  contained  in  the 
proviso  of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  MenUl  Health  Administra- 
tion in  title  U  of  Public  Law  101-517"; 

(B)  by  striking  out  "in  compliance  with 
clause  (ii)  of  former  section  1916(c)(6)(A)"  in 
subparagraph  (F)  and  inserting  in  lieu  there- 
of "as  a  result  of  the  matter  contained  in  the 
proviso  of  the  item  relating  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion in  title  U  of  Public  Law  101-517"; 

(C)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(D)  by  inserting  after  subparagraph  (E), 
the  following  new  subparagraph: 

"(F)  The  term  State'  includes  the  terri- 
tories of  the  United  States.". 

SEa  3.  EFFECTIVE  DATE. 

The  amendments  made  by— 

(1)  subsection  (a)  of  section  2,  shall  take  ef- 
fect immediately  upon  the  effectuation  of 
the  amendments  made  by  titles  I  and  II  of 
the  ADAMHA  Reorganization  Act;  and 

(2)  subsections  (b)  and  (c)  of  section  2,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fl-om  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  3112,  the  Senate  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  S.  3112  is 
to  make  minor  technical  corrections 
and  conforming  amendments  to  Public 
Law  102-321,  the  ADAMHA  Reorganiza- 
tion Act.  The  legislation  is  necessary 
to  assure  that  transition  provisions  af- 
fecting Federal  block  grants  conform 


to  congressional  intent  and  that  tech- 
nical errors  contained  in  the  new  law 
are  corrected. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  In  support  of  this 
legislation. 

Mr.  Speaker,  on  July  10,  1992.  Presi- 
dent Bush  signed  into  law  S.  1306,  the 
ADAMHA  Reorganization  Act.  It  be- 
came Public  Law  102-321.  That  legisla- 
tion contains  many  provisions  designed 
to  improve  the  Federal  effort  against 
mental  illness  and  substance  abuse. 
One  of  the  changes  made  in  that  law 
was  the  separation  on  the  alcohol,  drug 
abuse,  and  mental  health  services 
block  grant  into  two  block  grants— a 
substance  abuse  grant  and  a  mental 
health  grant. 

The  current  bill,  S.  3112,  makes  a 
number  of  minor  technical  and  clarify- 
ing changes  with  respect  to  the  revised 
block  grant  and  corrects  several  other 
technical  errors. 

Mr.  Speaker,  most  of  these  changes 
were  made  at  the  request  of  the  admin- 
istration. I  know  of  no  opposition  to 
this  legislation,  and  I  urge  my  col- 
leagues to  support  it. 

D  1450 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  3112. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BANKRUPTCY  JUDGESHIP  ACT  OF 
1992 
Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 
(H.R.  5688)  to  amend  title  28.  United 
States  Code,  to  authorize  the  appoint- 
ment of  additional  bankruptcy  judges, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5688 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bankruptcy 
Judgeship  Act  of  1992". 
SEC.  t.  PERMANENT  JUDGESHIPS. 

Section  152(a)(2)  of  title  28.  United  States 
Code,  is  amended— 

(1)  in  the  item  relating  to  the  district  of 
Arizona  by  striking  "5"  and  inserting  "7"; 

(2)  in  the  item  relating  to  the  central  dis- 
trict of  California  by  striking  "19"  and  in- 
serting "21"; 

(3)  in  the  item  relating  to  the  district  of 
Connecticut  by  striking  "2"  and  inserting 
"3"; 


(4)  in  the  item  relating  to  the  middle  dis- 
trict of  Florida  by  striking  "4"  and  inserting 
"8"; 

(5)  in  the  item  relating  to  the  southern  dis- 
trict of  Florida  by  striking  "3"  and  inserting 
"5"; 

(6)  in  the  item  relating  to  the  northern  dis- 
trict of  Georgia  by  striking  "6"  and  insert- 
ing "8"; 

(7)  in  the  item  relating  to  Georgia  by  add- 
ing at  the  end  the  following: 

"Middle  and  Southern  i"; 

(8)  in  the  Item  relating  to  the  district  of 
Maryland  by  striking  "3"  and  inserting  "4"; 

(9)  in  the  item  relating  to  the  district  of 
Massachusetts  by  striking  "4"  and  inserting 
"5"; 

(10)  in  the  item  relating  to  the  district  of 
New  Jersey  by  striking  "7"  and  Inserting 
"8"; 

(11)  In  the  item  relating  to  the  southern 
district  of  New  York  by  striking  "7"  and  in- 
serting "9"; 

(12)  in  the  item  relating  to  the  eastern  dis- 
trict of  Pennsylvania  by  striking  "3"  and  in- 
serting "5"; 

(13)  in  the  item  relating  to  the  middle  dis- 
trict of  Tennessee  by  striking  "2"  and  insert- 
ing "3"; 

(14)  in  the  item  relating  to  the  western  dis- 
trict of  Tennessee  by  striking  "3"  and  insert- 
ing "4"; 

(15)  in  the  item  relating  to  the  northern 
district  of  Texas  by  striking  "5"  and  insert- 
ing "6";  and 

(16)  In  the  Item  relating  to  the  eastern  dis- 
trict of  Virginia  by  striking  "4"  and  insert- 
ing "5". 

SEC.  S.  TEMPORARY  JUDGESHIPS. 

(a)  APPOINTMENTS.— The  following  bank- 
ruptcy judges  shall  be  appointed  in  the  man- 
ner prescribed  in  section  152(a)(1)  of  title  28. 
United  States  Code. 

(1)  1  additional  bankruptcy  judge  for  the 
northern  district  of  Alabama. 

(2)  1  additional  bankruptcy  judge  for  the 
district  of  Colorado. 

(3)  1  additional  bankruptcy  judge  for  the 
district  of  Delaware. 

(4)  1  additional  bankruptcy  judge  for  the 
southern  district  of  Illinois. 

(5)  1  additional  bankruptcy  judge  for  the 
district  of  New  Hampshire. 

(6)  1  additional  bankruptcy  judge  for  the 
middle  district  of  North  Carolina. 

(7)  1  additional  bankruptcy  judge  for  the 
district  of  Puerto  Rico. 

(8)  1  additional  bankruptcy  judge  for  the 
district  of  South  Carolina. 

(9)  1  additional  bankruptcy  judge  for  the 
eastern  district  of  Tennessee. 

(10)  1  additional  bankruptcy  judge  for  the 
western  district  of  Texas. 

(b)  Vacancies.— The  first  vacancy  In  the 
office  of  bankruptcy  judge  in  each  of  the  ju- 
dicial districts  set  forth  in  subsection  (a),  re- 
sulting from  the  death,  retirement,  resigna- 
tion, or  removal  of  a  bankruptcy  judge,  and 
occurring  5  years  or  more  after  the  date  of 
the  enactment  of  this  Act,  shall  not  be  filled. 
In  the  case  of  a  vacancy  resulting  from  the 
expiration  of  the  term  of  a  bankruptcy  judge 
not  described  in  the  preceding  sentence,  that 
judge  shall  be  eligible  for  reappointment  as  a 
bankruptcy  judge  in  that  district. 

SEC  4.  REPORTS  TO  CONGRESS  ON  NEED  FOR 
BANKRUPTCY  JUDGES. 

Section  152(b)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(3)  Not  later  than  December  31,  1994,  and 
not  later  than  the  end  of  each  2-year  period 
thereafter,  the  Judicial  Conference  of  the 
United  States  shall  conduct  a  comprehensive 
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re  lew  of  all  judicial  districts  to  assess  the 
CO  itlnulng  need  for  the  t>ankruptcy  Judges 
au  ihorized  by  this  section,  and  shall  report 
to  the  Congress  its  Ondlngs  and  any  rec- 
on  inendatlons  for  the  elimination  of  any  au- 
th  trized  position  which  can  be  eliminated 
wl  en  a  vacancy  exists  by  reason  of  resigna- 
ti(  D,  retirement,  removal,  or  death.". 

The  SPEAKER  pro  tempore.  Pursu- 
ar  t  to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recogmized 
fo  20  minutes,  and  the  gentleman  from 
N<  w  York  [Mr.  Fish]  will  be  recognized 
fo  20  minutes. 

The  Chair  recognizes  the  gentleman 
tn  m  Texas  [Mr.  BROOKS]. 

Ir.  BROOKS.  Mr.  Speaker,  I  yield 
m  'self  such  time  as  I  may  consume. 

dr.  Speaker,  H.R.  5688  would  create 
35  additional  bankruptcy  judgeships.  I 
in  reduced  this  bill — along  with  Con- 
gr  !8sman  Hamilton  Fish,  the  Judici- 
ar  r  Committee's  ranking  minority 
m  mber — because  bankruptcy  courts 
o\  iT  the  past  several  years  have  experi- 
ec  :ed  a  dramatic  increase  in  filings 
th  It  has  severely  hampered  their  abil- 
it;  to  process  their  caseload  in  a  time- 
ly manner. 

'  'he  judicial  conference  periodically 
nu  ,kes  recommendations  to  Congress 
fo:  the  creation  of  additional  bank- 
ru  )tcy  judgeships.  The  conference  is 
cu  Tently  proposing  32  new  positions- 
mi  «t  of  which  were  recommended 
ur  ler  the  conference's  new  system  that 
ca  culates  a  weighted  caseload  for  each 
ba  ikruptcy  court  based  on  the  type 
ar  1  dollar  amount  of  cases  handled  in 
a  fiven  year.  Upon  this  system,  the 
CO  iference  sets  a  threshold  standard  of 
l,f  90  case-related  hours  per  judgeship 
pe  ■  year.  Meeting  the  threshold  does 
no  :,  however,  guarantee  that  a  district 
wi  1  be  recommended  for  a  new  judge- 
sh  p — the  conference  also  considers 
ot  ler  factors,  such  as  historical  case- 
loi  4  data  and  the  effectiveness  of  the 
CO  irt's  case  management  techniques. 

Ivery  judgeship  recommended  by  the 
CO  iference  is  included  in  H.R.  5688.  The 
bi:  I,  however,  is  different  in  one  signifi- 
ca  It  respect  from  the  conference's  pro- 
po  lal.  Ten  of  the  districts  would  re- 
ce  ve  a  temporary  judgeship  subject  to 
a  I  unset  provision.  In  each  of  these  dis- 
tr  cts,  the  first  vacancy  occurring  5  or 
mi  ire  years  after  the  date  of  enactment 
of  this  bill  would  not  be  filled  if  the  va- 
ca  icy  occurs  as  the  result  of  the  death, 
re  irement,  resignation,  or  removal  of 
a .  udge. 

Tie  temporary  judgeship  provisions 
re  lect  a  carefully  crafted,  fiscally  pru- 
de It  approach.  They  provide  the  sup- 
pli  mental  resources  needed  to  deal 
wi  ih  current  caseloads  while  avoiding 
th  s  continual  expense  of  permanent 
ju  igeships  that  may  become  unneces- 
sa  y  as  bankruptcy  filings  decline 
wl  en  the  economy  recovers  ft-om  the 
cu  Tent  recession. 

Ir.  Speaker,  the  bankruptcy  courts 
ar  '.  an  essential  element  of  the  Federal 
Ju  llciary  and  the  American  economic 
sy  item.  However,  without  judgeships. 


the  courts  will  find  it  Increasing  dif- 
ficult to  perform  their  vital  role  effi- 
ciently and  effectively.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  speak  in 
support  of  H.R.  5688,  needed  bank- 
ruptcy judgeship  legislation  that  I 
have  joined  with  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
Committee  on  the  Judiciary,  in  spon- 
soring. 

Bankruptcy  judges,  in  a  number  of 
Federal  judicial  districts,  are  facing 
excessively  heavy  caseloads.  Total  fil- 
ings nationwide  have  increased  dra- 
matically from  412,431  cases  in  1985  to 
943,987  cases  in  1991.  In  percentage 
terms,  the  recent  increases  have 
amounted  to  10.8  percent  in  1989,  15.1 
percent  in  1990,  and  20.6  percent  in  1991. 

In  my  own  State  of  New  York— ac- 
cording to  an  article  in  the  Poughkeep- 
sie  Journal  of  Sunday,  August  9— 
"bankruptcy  filings  were  up  an  average 
of  31.1  percent  *  *  *  in  1991-92  compared 
with  1990-91  *  *  *"  Closer  to  home,  the 
article  points  out:  "Filings  from  the 
seven-county  midHudson  Valley  in- 
creased 50.3  percent  between  1990  and 
1991,  according  to  the  U.S.  Bankruptcy 
Court  in  Poughkeepsie." 

Although  Congress  authorized  52  new 
bankruptcy  judgeships  in  1986  and 
seven  additional  judicial  positions  in 
1988,  the  caseload  per  judgeship  nation- 
wide continues  to  climb  rapidly.  Surges 
in  filing  levels  pose  a  serious  problem 
for  the  judiciary. 

Bankruptcy  judges  in  heavily  im- 
pacted districts  need  relief  if  we  hope 
to  see  bankruptcy  matters  resolved  ex- 
peditiously. When  backlogs  climb,  both 
creditors  and  debtors  suffer  and  eco- 
nomic activity  stagnates.  The  societal 
costs  associated  with  failing  to  author- 
ize essential  judicial  positions  simply 
are  unacceptable.  Debtors  do  not  get  a 
fresh  start;  creditors'  assets  are  tied 
up. 

The  legislation  before  us  represents 
an  appropriate  response  to  burgeoning 
caseloads.  In  contrast  to  our  consider- 
ation of  judgeship  needs  in  prior  Con- 
gresses, we  have  the  benefit  today  of  a 
new  needs  assessment  methodology — 
developed  by  the  Federal  Judicial  Cen- 
ter— that  attempts  to  recognize  the 
varying  time  demands  of  different  cat- 
egories of  bankruptcy  cases. 

The  Judicial  Conference  of  the  Unit- 
ed States,  acting  exclusively  on  re- 
quests initiated  by  Federal  judicial  dis- 
tricts, recommended  32  new  bank- 
ruptcy judgeships  to  augment  the  cur- 
rent 291  authorized  positions  nation- 
wide. H.R.  5688,  as  originally  intro- 
duced, incorporated  only  the  additional 
judgeships  recommended  by  the  judi- 
cial conference.  These  recommenda- 
tions included  two  new  bankruptcy 
judges  for  the  southern  district  of  New 
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York— positions  that  clearly  merited 
inclusion  in  any  judgeship  legislation. 
The  Conunlttee  on  the  Judiciary,  dur- 
ing its  markup,  increased  the  total 
number  of  additional  judgeships  na- 
tionwide from  32  to  35— acting  in  rec- 
ognition of  very  recent  caseload  devel- 
opments. 

An  innovative  feature  of  H.R.  5688  is 
the  designation  of  certain  new  bank- 
ruptcy judgeships  as  temporary  in  na- 
ture. H.R.  5688  provides  that  in  speci- 
fied districts  the  first  bankruptcy 
judgeship  vacancy  "resulting  D'om  the 
death,  retirement,  resigrnation,  or  re- 
moval of  a  bankruptcy  judge,  and  oc- 
curring 5  years  or  more  after  the  date 
of  the  enactment  of  this  Act,  shall  not 
be  filled."  We  protect  the  14-year  terms 
of  bankruptcy  judges  and  preserve  re- 
appointment prospects  at  the  same 
time  that  we  provide  for  the  numbers 
of  judgeships  in  certain  districts  to  re- 
vert eventufilly  to  former  levels.  The 
position  of  bankruptcy  judge,  under 
this  legislative  formulation,  will  con- 
tinue to  provide  attractive  career  op- 
portunities for  highly  qualified  law- 
yers. We  need  not  create  permanent  po- 
sitions when  temporary  increases  in 
judgeship  levels  may  suffice. 

In  deciding  whether  to  designate  a 
specific  judicial  position  as  temporary, 
members  of  the  Committee  on  the  Ju- 
diciary examined  statistical  projec- 
tions. Generally  a  district  was  slated 
to  receive  a  temporary  judgeship  if 
weighted  caseload  hours  per  judge 
would  fall  below  1,500  after  taking  into 
account  an  additional  position.  Tem- 
porary positions,  of  course,  can  be  con- 
verted to  permanent  positions  by  fu- 
ture enactments  if  caseload  develop- 
ments justify  such  action. 

Our  committee  recognizes  that  even 
permanent  judicial  positions  can  be- 
come unnecessary  if  conditions  change. 
For  that  reason,  H.R.  5688  directs  the 
judicial  conference  periodically  to  as- 
sess the  continuing  need  for  permanent 
bankruptcy  judgeships  and  report  to 
the  Congress  its  findings  and  any  rec- 
ommendations for  eliminating  posi- 
tions at  times  that  will  not  adversely 
affect  sitting  judges.  The  judicial  con- 
ference will  continue — in  accordance 
with  current  law — to  recommend  need- 
ed additional  bankruptcy  judgeships. 

The  Senate  passed  a  judgeship  bill  in 
1991.  By  passing  our  counterpart  legis- 
lation today,  we  offer  the  prospect  of 
final  action  in  the  current  Congress. 

I  urge  my  colleagues  in  this  body  to 
support  H.R.  5688. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5688,  a  bill  to  authorize  addi- 
tional bankruptcy  judges. 

ArTX)ng  its  provisions,  this  bill  authorizes  two 
additional  bankruptcy  judges  for  the  southern 
district  of  Florida,  wtiich  covers  my  district. 

The  people  of  south  Florida  urxierstand  the 
need  for  these  new  judges.  In  1991,  15,332 
bankruptcy  cases  were  filed  in  my  region,  a 
57-percent  increase  from  the  previous  year. 
More  importantly,  this  trend  began  before  the 
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current  recession.  The  number  of  cases  last 
year  was  500  percent  atxjve  the  1985  level. 

The  southern  district,  which  includes  Dade, 
Broward,  and  Palm  Beach  Counties,  now  has 
three  judges.  This  is  the  same  number  of 
judges  as  it  had  in  1978.  Since  then,  the  case- 
load per  judge  has  increased  from  about  500 
to  more  than  4,000.  Consequently,  no  fewer 
than  five  judges  are  needed  to  alleviate  the 
impact  of  the  present  bankruptcy  backlog  on 
the  business  community  in  Florida.  This  t)ill 
authorizes  the  additkinal  two  judges. 

I  commend  the  gentleman  from  Texas  [Mr. 
Brooks]  for  his  efforts  and  remain  committed 
to  working  with  my  colleagues  to  secure  fund- 
ing for  these  new  jurists  and  their  support  per- 
sonnel within  the  Appropriations  Committee. 

I  urge  the  House  to  support  H.R.  5688. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5688,  which  authorizes  the  ap- 
pointment of  additional  bankruptcy  judgeships 
across  the  Nation.  A  most  wekx)me  provision 
of  this  fc)ill  is  the  auttiorization  of  a  temporary 
judgeship  for  the  southern  district  of  Illinois 
which  serves  my  congressional  district. 

Presently,  ttiere  is  only  one  judge  serving 
this  district  which  is  comprised  of  38  counties 
in  the  lower  half  of  the  State.  When  the  sitting 
judge  was  appointed  5  years  ago,  the  case- 
load was  under  2,000.  Since  that  tinie  ttie 
caseload  has  doubled,  showing  sustained 
growth  during  good  economic  times  as  well  as 
bad  economic  times.  In  fact,  the  casek>ad  has 
grown  so  large,  it  is  t>ecoming  impossit)ie  for 
the  sitting  judge  to  travel  to  every  location 
within  the  district.  Consequently,  those  lllinois- 
ans  in  need  of  a  tjankruptcy  judge  will  be 
forced  to  travel  hurxjreds  of  miles  to  attend 
court  proceedings.  This  is  an  unnecessary  and 
unfair  situation  in  which  to  place  these  citizens 
who  deserve  full  aruj  just  representation. 

Mr.  Chainnan,  I  extend  my  deepest  appre- 
ciation to  Chairman  Brooks  for  his  commit- 
ment to  addressing  the  need  for  addltkjnal 
bankruptcy  judgeships.  His  effort  and  the  sup- 
port of  my  colleagues  for  this  legislatkin  en- 
sures that  the  citizens  within  the  southern  dis- 
trict of  Illinois  and  otfier  jurisdictions  will  fiave 
full  and  fair  access  to  a  judicial  system  they 
need  and  to  whk:h  they  are  entitled. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  ktalance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yiekJ  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  mles  and  pass  the  bill,  H.R.  5688,  as 
amended. 

The  question  was  taken;  and  (two-thirds 
having  voted  in  favor  thereof)  the  rules  were 
suspended  and  the  bill,  as  amended,  was 
passed. 

A  motion  to  reconsider  was  lakj  on  the 
table. 


CHINESE  STUDENT  PROTECTION  ACT 
OF  1992 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill  (S. 
1216)  to  provkle  for  the  adjustment  of  status 
under  the  Immigration  and  Nationality  Act  of 


certain  nationals  of  ttie  People's  Republic  of 
China  unless  conditk>ns  permit  their  return  In 
safety  to  that  foreign  state,  as  amended. 

The  Oerk  read  as  follows: 
S.  1216 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Chinese  Stu- 
dent Protection  Act  of  1992". 

SEC.  a.  ADJUSTMENT  TO  LAWFXn.  PERMANENT 
RESmENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  THE  PEOPLED  REPUB- 
UC(V  CHINA. 

(a)  In  General.— Subject  to  subsection 
(c)(1),  whenever  an  alien  described  In  sub- 
section (b)  applies  for  adjustment  of  status 
under  section  245  of  the  In^migration  and  Na- 
tionality Act  during  the  application  period 
(as  defined  in  subsection  (e))  the  following: 
rules  shall  apply  with  respect  to  such  adjust- 
ment: 

(1)  The  alien  shall  be  deemed  to  have  had 
a  petition  approved  under  section  204(a)  of 
such  Act  for  classification  under  section 
203(b)(3)(A)(i)  of  such  Act. 

(2)  The  application  shall  be  considered 
without  regrard  to  whether  an  immigrant 
visa  number  is  immediately  available  at  the 
time  the  application  is  filed. 

(3)  In  determining  the  alien's  admissibility 
as  an  immigrant,  and  the  alien's  eligibility 
for  an  immigrant  visa— 

(A)  paragraphs  (5)  and  (7KA)  of  section 
212(a)  and  section  212(e)  of  such  Act  shall  not 
apply;  and 

(B)  the  Attorney  General  may  waive  any 
other  provision  of  section  212(a)  (other  than 
paragraph  (2)(C)  and  subparagraph  (A).  (B). 
(C).  or  (E)  of  paragraph  (3))  of  such  Act  with 
respect  to  such  adjustment  for  humanitarian 
purposes,  for  purposes  of  assuring  family 
unity,  or  if  otherwise  in  the  public  interest. 

(4)  The  numerical  level  of  section  202(a)(2) 
of  such  Act  shall  not  apply. 

(5)  Section  245(c)  of  such  Act  shall  not 
apply. 

(b)  Aliens  Covered.— For  purposes  of  this 
section,  an  alien  described  in  this  subsection 
is  an  alien  who — 

(1)  is  a  national  of  the  People's  Republic  of 
China  described  in  section  1  of  Eikecutive 
Order  No.  12711  as  in  effect  on  April  11,  1990; 

(2)  has  resided  continuously  in  the  United 
States  since  April  11,  1990  (other  than  brief, 
casual,  and  innocent  absences);  and 

(3)  was  not  physically  present  in  the  Peo- 
ple's Republic  of  China  for  longer  than  90 
days  after  such  date  and  before  the  date  of 
the  enactment  of  this  Act. 

(c)  Condition;  Dissemination  of  Informa- 
tion.— 

(1)  Not  applicable  if  safe  return  per- 
MirTED.- Subsection  (a)  shall  not  apply  to 
any  alien  if  the  President  has  determined 
and  certified  to  Congress,  before  the  first  day 
of  the  application  period,  that  conditions  in 
the  People's  Republic  of  China  permit  aliens 
described  in  subsection  (b)(1)  to  return  to 
that  foreign  state  in  safety. 

(2)  Dissemination  of  iNFORMA-noN.— If  the 
President  has  not  made  the  certification  de- 
scribed in  paragraph  (1)  by  the  first  day  of 
the  application  period,  the  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations, immediately  broadly  disseminate 
to  aliens  described  in  subsection  (b)(1)  infor- 
mation respecting  the  benefits  available 
under  this  section.  To  the  extent  practicable, 
the  Attorney  General  shall  provide  notice  of 
these  benefits  to  the  last  known  mailing  ad- 
dress of  each  such  alien. 


(d)  Offset  m  Per  Country  Numerical 
Level.— 

(1)  In  general.- The  numerical  level  under 
section  202(a)(2)  of  the  Immigration  and  Na- 
tionality Act  applicable  to  natives  of  the 
People's  Republic  of  China  in  each  applicable 
fiscal  year  (as  defined  in  paragraph  (3))  shall 
be  reduced  by  1,000. 

(2)  Allotment  if  section  JoaE)  applies.- If 
section  202(e)  of  the  Immigration  and  Na- 
tionality Act  is  applied  to  the  People's  Re- 
public of  China  in  an  applicable  fiscal  year, 
in  applying  such  section— 

(A)  300  immigrant  visa  numbers  shall  be 
deemed  to  have  t>een  previously  issued  to  na- 
tives of  that  foreigii  state  under  section 
203(b)(3KAXi)  of  such  Act  in  that  year,  and 

(B)  700  immigrant  visa  numbers  shall  be 
deemed  to  have  been  previously  issued  to  na- 
tives of  that  foreign  state  under  section 
203(b)(5)  of  such  Act  in  that  year. 

(3)  APPLICABLE  fiscal  YEAR.- 

(A)  In  general.— In  this  subsection,  the 
term  "applicable  fiscal  year"  means  each  fis- 
cal year  during  the  period — 

(i)  beginning  with  the  fiscal  year  in  which 
the  application  period  begins;  and 

(ii)  ending  with  the  first  fiscal  year  by  the 
end  of  which  the  cumulative  number  of 
aliens  counted  for  all  fiscal  years  under  sub- 
paragraph (B)  equals  or  exceeds  the  total 
number  of  aliens  whose  status  has  been  ad- 
justed under  section  245  of  the  Immigration 
and  Nationality  Act  pursuant  to  subsection 
(a). 

(B)  Number  counted  each  year.— The 
number  counted  under  this  subparagraph  for 
a  fiscal  year  (beginning  during  or  after  the 
application  period)  is  1,000,  plus  the  number 
(if  any)  by  which  (i)  the  immigration  level 
under  section  202(aK2)  of  the  Immigration 
and  Nationality  Act  for  the  People's  Repub- 
lic of  China  in  the  fiscal  year  (as  reduced 
under  this  subsection),  exceeds  (ii)  the  num- 
ber of  aliens  who  were  chargeable  to  such 
level  in  the  year. 

(e)  APPUCA-noN  Period  Defined.— In  this 
section,  the  term  "application  period" 
means  the  12-month  period  beginning  July  1, 
1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  FiSH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BR(X)KS]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1216,  the  Chinese  Student  Protection 
Act  of  1992.  This  legislation  allows  the 
Attorney  General  to  grant  permanent 
residence  to  Chinese  nationals,  many 
of  them  students,  who  have  been  in  the 
United  States — in  a  state  of  limbo— 
since  the  Tiananmen  Square  Massacre. 
The  students  have  been  permitted  to 
remain  and  work  in  the  United  States 
pursuant  to  an  Executive  order  which 
expires  at  the  end  of  1993. 

The  bill  applies  to  approximately 
80.000  Chinese  who  have  resided  con- 
tinuously in  the  United  States  since 
April  11,  1990— the  date  of  the  Presi- 
dent's Executive  order — and  who  have 
not  returned  to  China  for  longer  than 
90  days.  Chinese  who  are  drug  traffick- 
ers, terrorists,  security  risks,  or  for- 
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ei  rn  policy  risks  are  not  covered.  Be- 
gi  iningr  on  July  1,  1993.  eligible  Chinese 
hi  ve  1  year  to  apply  for  adjustment  of 
St  itus.  E^ach  year,  1,000  Chinese  who 
ac  just  under  this  program  are  counted 
at  Binst  China's  overall  immigrant 
qi  Ota. 

rhis  adjustment  program  is  premised 
oi  the  continued  threat  to  the  safety 
ai  i  security  of  Chinese  students  who 
re  ^um  to  their  homeland.  As  a  result, 
tb  i  bill  provides  that  the  President  can 
ca  acel  the  program  by  certifying  that 
it  is  safe  for  the  Chinese  nationals  to 
re  ;um  to  China. 

commend  the  gentleman  from  Ken- 
tu  3ky  [Mr.  Mazzoli],  the  chairman  of 
th !  Subcommittee  on  International 
Lf  w.  Immigration,  and  Refugees,  for 
hi  work  in  bringing  this  legislation  to 
th  !  floor. 

would  also  like  to  commend  the 
ge  itlewoman  from  California  [Ms. 
Pi  losi],  the  distinguished  Member  of 
th  8  body  ftom  San  Francisco,  who  has 
do  le  outstanding  work  on  this  issue 
an  1  dedicated  a  great  deal  of  time  and 
efl  }rt  to  help  these  Chinese  students. 

:  fr.  Speaker,  the  other  body  passed 
th  s  bill  earlier  this  year.  By  our  sup- 
pc  t  today,  we  can  clear  this  legisla- 
ti(  n  for  the  President,  who  has  already 
ex  )res8ed  his  support,  and  finally  place 
th  !  status  of  these  Chinese  students  on 
so  id — and  fi«e — grround. 

a  1500 

]  Ir.  Speaker,  I  reserve  the  balance  of 
m:   time. 

1  It.  fish.  Mr.  Speaker,  I  yield  my- 
ee  r  such  time  as  I  may  consume. 

1  Ir.  Speaker,  I  rise  in  support  of  S. 
12;  5.  This  bill  is  very  similar  to  H.R. 
38'  I,  which  was  introduced  by  Mr.  Bar- 
to  I  of  Texas.  It  will  provide  permanent 
im  nigration  status  to  Chinese  nation- 
al: who  have  been  allowed  to  remain  in 
th  United  States  since  the  Tiananmen 
Sq  lare  massacre  in  1989. 

<  ^enerally,  the  type  of  protection 
th  t  was  extended  to  Chinese  nationals 
is  ntended  to  be  temporary,  and  bene- 
fic  aries  are  expected  to  return  to  their 
ho  neland  when  it  is  safe  to  do  so. 

1  [owever,  there  is  no  real  prospect 
thi  ,t  the  Chinese  nationals  covered  by 
S.  1216  will  be  able  to  return  safely  to 
mi  inland  China  in  the  foreseeable  fu- 
tu  e.  Given  that  situation,  it  is  reason- 
ab  e  and  fair  to  allow  them  to  adjust 
thi  ir  immigration  status  to  permanent 
res  tdency. 

]  want  to  clarify  that  this  bill  covers 
m(  re  than  just  Chinese  students.  It 
CO  ers  all  Chinese  nationals  who  were 
in  the  United  States  any  time  from 
Ju  le  5,  1989,  through  April  11,  1990,  and 
wl;  3  have  resided  in  the  United  States 
sir  ce  April  11, 1990. 

J  n  estimated  80.000  people  will  bene- 
fit from  this  bill.  Some  of  them  are 
8t\  dents:  many  are  not.  The  number  of 
pe:  sons  given  permanent  residence 
un  ler  this  bill  will  be  offset  against  the 
im  nigrant  visa  numbers  available  to 


nationals  of  the  People's  Republic  of 
China. 

Under  this  bill,  applications  for  ad- 
justment of  status  would  be  accepted 
for  1  year  begrinning  on  July  1,  1993. 
However,  if  by  some  unforeseen  chance, 
conditions  change  in  China  before  July 
1,  1993,  and  the  President  certifies  that 
the  Chinese  Government  will  allow  the 
safe  return  of  the  Chinese  nationals, 
the  bill  will  expire  and  no  adjustments 
will  take  place. 

This  bill  is  a  reasonable  approach  to 
the  unique  situation  of  Chinese  nation- 
als in  the  wake  of  Tiananmen  Square 
and  the  continued  hard  line  of  the  Chi- 
nese Government.  It  deserves  our  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  measure,  S.  1216, 
the  Chinese  Student  Protection  Act  of 
1992. 

When  the  Chinese  Government  rolled 
out  its  tanks  to  crush  the  pro-democ- 
racy demonstrators  of  Tiananmen 
Square  in  1989  it  became  immediately 
apparent  that  the  approximately  40,000 
Chinese  students  then  studying  in  the 
United  States  would  face  substantial 
risk  of  incarceration  or  harm  upon  re- 
turn to  China. 

This  group  shared  the  pro-democracy 
sympathies  of  their  Tiananmen  Square 
compatriots,  and  they  did  not  hesitate 
to  make  their  feelings  known.  They 
demonstrated  publicly— as  is  their 
right  here  in  the  United  States.  They 
spoke  to,  and  were  filmed  by,  the 
media.  They  testified  at  congressional 
hearings. 

In '  some  respects  the  Chinese  stu- 
dents in  the  United  States  were  even 
more  suspect  in  the  eyes  of  their  Gov- 
ernment than  the  protestors  of 
Tiananmen  Square.  If  the  students  in 
Beijing  were  dangerous  to  the  estab- 
lished order,  imagine  how  much  more 
dangerous  might  be  those  40,000  stu- 
dents who  had  been  directly  exposed  to, 
had  lived  with,  and  had  inculcated  the 
ideals  of  freedom,  representative  gov- 
ernment, and  due  process  of  law. 

Recogrnizing  the  potential  danger  to 
this  population,  the  administration  in 
1989  announced  that  no  Chinese  na- 
tional in  the  United  States  would  be 
involuntarily  returned  to  China  for  1 
year.  Less  than  1  year  later  the  admin- 
istration extended  this  deferred  en- 
forced departure  program  for  approxi- 
mately 4  more  years— through  January 
1,  1994. 

Congress  is  sometimes  criticized  for 
waiting  until  the  last  minute  to  get  its 
work  done.  Congress  could  wait  until 
the  end  of  next  year  (1993)  before  decid- 
ing whether  to  extend  any  immigration 
benefits  to  this  population.  It  seems  to 
me,  however,  that  there  is  no  benefit  in 
that  approach. 


August  10,  1992 

It  is  highly  unlikely  that  by  the  end 
of  next  year  the  PRC  will  have  been 
transformed  into  a  safe,  secure,  demo- 
cratic and  freedom  loving  coimtry.  But 
should  that  happen,  and  should  the 
President  certify  to  Congress  that  it  is 
safe  for  the  Chinese  here  in  the  United 
States  to  return  to  China,  the  benefits 
of  this  bill  will,  under  the  terms  of  this 
bill,  not  be  made  available  to  anyone. 
Thus,  we  have  nothing  to  gain  by  wait- 
ing to  enact  this  measure. 

We  could  simply  allow  this  entire 
population  to  apply  for  asylum,  but 
that  would  add  80,000  cases  to  an  al- 
ready hopelessly  backlogged  asylum 
caseload  of  120,000.  And  since  over  90 
percent  of  all  PRC  nationals  who  apply 
for  asylum  receive  it,  it  makes  little 
sense  to  compel  INS  to  provide  individ- 
ual asylum  hearingrs  for  cases  that  we 
know  will  ultimately  be  approved. 

The  bill  provides  lawful  permanent 
residency  to  the  approximately  80,000 
PRC  nationals,  both  student  and  non- 
student  alike,  who  have  been  living 
here  under  safe  haven  since  June  1989. 
Criminals,  drug  traffickers  and  those 
who  are  otherwise  security  risks  are 
prohibited  from  receiving  this  benefit. 

In  the  past,  this  committee  has  acted 
on  numerous  occasions  to  regularize 
the  immigration  status  of  persons  who 
had  been  here  a  significant  amount  of 
time,  who  had  become  Americanized  by 
virtue  of  time  spent  in  the  United 
States,  and  who  faced  an  uncertain  fu- 
ture if  returned  to  their  home  coun- 
tries. 

In  1986,  for  example,  the  Immigration 
Reform  and  Control  Act  extended  per- 
manent resident  status  to  the  thou- 
sands of  Cuban  and  Haitian  nationals 
who  had  arrived  during  the  Mariel 
boat-lift  episode. 

In  1987  the  President  signed  into  law 
a  measure  that  permitted  Ethiopians. 
Afghans,  and  Poles,  who  had  been  liv- 
ing here  since  1984  under  extended  vol- 
untary departure  status,  to  become 
permanent  resident  aliens. 

In  1989  this  committee  approved  a 
measure,  which  subsequently  became 
law.  that  allowed  approximately  10.000 
Soviet  and  Vietnamese  parolees  to  be- 
come permanent  resident  aliens. 

And  so  the  precedents  for  this  bill  are 
ample.  The  only  real  difference  be- 
tween this  measure  and  prior  measures 
is  that  under  S.  1216  all  visas  issued 
will  be  counted  under  the  worldwide 
quota:  in  previous  programs  the  visas 
were  provided  over  and  above  the 
quota. 

Mr.  Speaker,  this  measure  was  ap- 
proved on  June  24.  by  the  Subcommit- 
tee on  International  Law,  Immigration 
and  Refugees,  which  I  have  the  privi- 
lege to  chair.  The  full  Judiciary  Com- 
mittee approved  the  bill,  with  minor 
amendments,  on  July  22.  In  each  in- 
stance the  bill  enjoyed  wide,  bipartisan 
support,  and  it  is  also  supported  by  the 
administration. 

I  urge  my  colleagues  to  approve  this 
meritorious  bill. 
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Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distingruished  grentle- 
woman  from  California  [Ms.  Pelosi] 
who  has  been  a  stalwart  supporter  of 
the  Chinese  students  since  their  origi- 
nal difficulties. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  this  time  to  me 
and  also  for  his  leadership  in  bringing 
this  legislation  to  the  floor.  When  the 
book  is  written  on  what  happened  in 
the  United  States  following  the  after- 
math of  Tiananmen  Square,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
figure  significantly  as  the  champion 
for  protecting  the  rights  and  safety  of 
those  who  spoke  out  for  democracy  in 
China  while  in  our  country,  and  I  am 
grateful  to  him  for  his  leadership  on 
this. 

I  would  also  like  to  commend  the 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Fish]  for  his  leadership 
and  cooperation  on  this  legislation  and 
on  the  previous  Chinese  student  legis- 
lation. Without  his  cooperation,  of 
course  we  would  not  be  here  today,  and 
the  Chinese  students  and  nationals  in 
our  country  would  not  have  the  protec- 
tion that  they  have  of  our  law. 

I  would  also  like  to  salute  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzou] 
for  his  cooperation  and  bringing  his 
thinking  and  common  sense  into  forg- 
ing legislation  that  is  not  disruptive  of 
our  immigration  law  while  protecting 
the  rights  and  freedom  of  these  people. 

I  am  sorry  that  our  colleague,  the 
gentleman  from  Texas  [Mr.  Barton] 
could  not  be  here.  I  am  sure  he  is  on 
his  way,  but  he  is  the  author  of  the  leg- 
islation, what  I  think  is  a  finely  craft- 
ed, precise  piece  of  legislation. 

Mr.  Speaker,  3  years  ago  in  the  101st 
Congress,  Members  of  both  Houses 
overwhelmingly  supported  H.R.  2712, 
the  Emergency  Chinese  Adjustment 
Status  Facilitation  Act.  This  bill  was 
designed  to  provide  some  protection  to 
the  Chinese  students  in  this  country 
who,  after  the  Tiananmen  Square  mas- 
sacre, were  suspected  by  the  Chinese 
Government  of  being  involved  in  pro- 
democracy  activities.  After  clearing 
both  the  House  and  Senate  with  wide 
majorities,  this  bill  was  vetoed  by  the 
President  who,  after  much  prodding  fi- 
nally issued  an  Executive  order  to  pro- 
tect the  students. 

Now.  3  years  later,  the  situation  for 
these  students  in  China  is  still  uncer- 
tain. Although  economic  reform  con- 
tinues, the  Chinese  leadership  has 
made  it  clear  that  they  do  not  support 
political  reform.  Recently  Deng 
Xiaoping,  the  authority  for  the 
Tiananmen  Square  massacre  was 
quoted  as  saying  "Once  the  forces  of 
turmoil  reappear  in  the  future,  we  will 
not  hesitate  to  use  any  means  to  elimi- 


nate them  as  soon  as  possible."  There 
is  a  suspicion  on  the  part  of  the  Chi- 
nese Government  that  Chinese  stu- 
dents here  in  the  United  States  are 
part  of  the  forces  of  turmoil. 

Over  the  course  of  the  past  3  years,  I 
have  been  fortunate  to  work  with  rep- 
resentatives of  the  Chinese  nationals. 
Their  appreciation  of  the  openness  of 
our  society  and  their  commitment  to 
democratic  reform  in  China  is  strong. 
Currently,  though,  because  their  fu- 
tures are  uncertain,  their  ability  to 
speak  out  without  fear  is  hampered. 

S.  1216  would  allow  Chinese  nationals 
who  were  in  the  United  States  during 
the  Tiananmen  Square  massacre  to 
apply  for  permanent  residency  in  the 
United  States.  To  be  eligible  for  per- 
manent residency,  the  Chinese  national 
must  have  first,  been  in  the  United 
States  sometime  between  June  4,  1989 
and  April  11.  1990;  second,  continuously 
resided  in  the  United  States  since  April 
11,  1990;  and  third,  not  been  to  China 
for  more  than  90  days  after  April  11, 
1990. 

By  granting  these  nationals  the  op- 
portunity to  apply  for  permanent  resi- 
dency status  in  the  United  States,  we 
will  be  granting  them  an  opportunity 
to  continue  to  work  for  democratic  re- 
forms in  China.  Assuring  them  of  con- 
tinued protection  in  this  country,  as 
long  as  it  is  necessary,  will  allow  them 
to  speak  their  consciences  without  fear 
of  retribution.  And.  make  no  mistake 
about  it,  the  Chinese  Government  is 
capable  of  retaliating.  We  know,  for  ex- 
ample, that  the  Chinese  regime  is 
keeping  a  close  watch  on  the  students 
here,  tracking  their  activities  and 
harassing  them. 

We  also  know  that  China  has  not 
stopped  its  human  rights  abuses.  These 
nationals  are  in  danger  for  their  activi- 
ties here  if  they  are  forced  to  go  home 
now.  Mr.  Speaker,  political  change  in 
China  has  not  yet  occurred.  We  must 
assist  those  trying  to  speak  out  for 
democratic  reform  in  China  while  here 
in  the  United  States.  I  urge  my  col- 
leagues to  support  S.  1216,  which  will 
provide  the  Chinese  nationals  with  an 
opportunity  to  apply  for  permanent 
residency  and  grant  them  a  little  more 
certainty  in  the  future. 

D  1510 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  {Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  BROOKS]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  1216,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extra- 
neous material,  on  H.R.  5688  and  S. 
1216. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Texas? 

There  was  no  objection. 


DRY  TORTUGAS  NATIONAL  PARK 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5061)  to  establish  Dry  Tortugas 
National  Park  in  the  State  of  Florida, 
as  amended. 
The  Clerk  read  a£  follows: 

H.R.  5061 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  B8TABU8HMENT  OF  DRY  TORTUGAS 
NATIONAL  PARK. 

(a)  In  General.— In  order  to  preserve  and 
protect  for  the  education,  inspiration,  and 
enjoyment  of  present  and  future  generations 
nationally  significant  natural,  historic,  sce- 
nic, marine,  and  scientific  values  in  South 
Florida,  there  Is  hereby  established  the  Dry 
Tortugas  National  Paris  (hereinafter  in  this 
Act  referred  to  as  the  "park"). 

(b)  Area  Included.— The  park  shall  consist 
of  the  lands,  waters,  and  Interests  there  in 
generally  depicted  on  the  map  entitled 
"Boundary  Map,  Fort  Jefferson  National 
Monument",  numbered  364-90,(X)l.  and  dated 
AiH-il  19B0  (which  is  the  map  referenced  by 
section  201  of  Public  Law  9&-287).  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  ofnces  of  the  National  Park 
Service,  Department  of  the  Interior. 

(c)  ABOLmoN  OF  Monument.— The  Fort 
Jefferson  National  Monument  is  hereby  abol- 
ished. 

SBC  a.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  park  in  accordance  with  this 
Act  and  with  the  provisions  of  law  generally 
applicable  to  units  of  the  national  park  sys- 
tem, including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916  (89 
Stat.  535:  16  U.S.C.  1,2.3,  and  4). 

(b)  Management  Purposes.— The  park 
shall  be  managed  for  the  following  puri)oses. 
among  others: 

(1)  To  protect  and  interpret  a  pristine  sub- 
tropical marine  ecosystem,  including  an  in- 
tact coral  reef  community. 

(2)  To  protect  populations  of  fish  and  wild- 
life. Including  (but  not  limited  to)  logger- 
head and  green  sea  turtles,  sooty  terns,  frig- 
ate birds,  and  numerous  migratory  bird  spe- 
cies. 

(3)  To  protect  the  pristine  natural  environ- 
ment of  the  Dry  Tortugas  group  of  islands. 

(4)  To  protect,  stabilize,  restore,  and  inter- 
pret Fort  Jefferson,  an  outstanding  example 
of  nineteenth  century  masonry  fortification. 

(5)  To  preserve  and  protect  submerged  cul- 
tural resources. 

(6)  In  a  manner  consistent  with  paragraphs 
(1)  through  (5),  to  provide  opportunities  for 
scientific  research. 

SEC.  3.  LAND  ACQUISmON  AND  TRANSFER  OF 
PROPERTY. 

(a)  In  General.— Within  the  boundaries  of 
the  park  the  Secretary  may  acquire  lands 
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an(|  interests  in  land  by  donation  or  ex- 
For  the  parposes  of  acquiring  prop- 
by  exchange  with  the  State  of  Florida, 
Secretary  may,  notwithstanding  any 
provision  of  law,  exchange  those  Fed- 
lands  which  were  deleted  from  the  park 
the  boundary  modillcations  enacted  by 
201  of  the  Act  of  June  28,  1980  (Public 
96-287),  and  which  are  directly  adjacent 
inds  owned  by  the  State  of  Florida  out- 
of  the  [)ark,  for  lands  owned  by  the 
of  Florida  within  the  park  boundary. 
(A  United  States  Coast  Guard  Lands.— 
Wh  n  all  or  any  substantial  portion  of  lands 
un<i  !r  the  administration  of  the  United 
Sta  «s  Coast  Guard  located  within  the  park 
bou  idaries,  including  Loggerhead  Key,  have 
bee  I  determined  by  the  United  States  Coast 
Gui  rd  to  be  excess  to  Its  needs,  such  lands 
sha  1  be  transferred  directly  to  the  jurlsdic- 
tioi  of  the  Secretary  for  the  purposes  of  this 
Act  The  United  States  Coast  Guard  may  re- 
aer  e  the  right  in  such  transfer  to  maintain 
and|  utilize  the  existing  lighthouse  on  Log- 
Key  in  a  manner  consistent  with  the 
of  the  United  States  Coast  Guard 
the  purposes  of  this  Act. 
Administrative  Sfte.— The  Secretary  is 
to  lease  or  to  acquire,  by  pur- 
donation,  or  exchange,  and  to  operate 
administrative  and  support  facili- 
in  Key  West,  Florida,  for  park  adminis- 
and  to  further  the  purposes  of  this 
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4.  AUTHORIZATION  OF  APPROPRUTIONS. 

Tiere  are  hereby  authorized  to  be  appro- 
prla  ced  such  sums  as  may  be  necessary  to 
can  f  out  the  purposes  of  this  Act.  Any  funds 
ava  lable  for  the  purposes  of  the  monument 
shai  1  be  available  for  the  purposes  of  the 
pari :.  and  authorization  of  funds  for  the 
moi  ument  shall  be  available  for  the  park. 

T  le  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mil  nesota  [Mr.  Vento]  will  be  recog- 
niz«  d  for  2Q  minutes,  and  the  gen- 
tlei  lan  from  Colorado  [Mr.  Hefley] 
wii:  be  recogrnized  for  20  minutes. 

T  le  Chair  recogrnizes  the  gentleman 
firoih  Minnesota  [Mr.  Vento]. 
oeneral  leave 
\t.  VENTO.  Mr.  Speaker,  I  ask  unan- 
Imt  us  consent  that  all  Members  may 
hav  J  5  legislative  days  within  which  to 
rev  Be  and  extend  their  remarks,  and 
inc:  ade  therein  extraneous  material, 
on :  LR.  5061. 

T  le  SPEAKER  pro  tempore.  Is  there 
obj(  ction  to  the  request  of  the  gen- 
tlei  lan  from  Minnesota? 
T  lere  was  no  objection. 
W  r.  VENTO.  Mr.  Speaker.  I  yield  my- 
such  time  as  I  may  consume. 

Speaker,   H.R.   5061   establishes 
Dry  Tortugas  National  Park  in  the 
of  Florida  by  redesignating  the 
Fort  Jefferson  National  Monu- 
me4t.  The  bill  was  introduced  by  Con- 
Fascell  on  May  5,  1992,  and 
ordered  reported  to  the  House  by 
Committee  on  Interior  and  Insular 
Affi  irs  on  July  29,  1992. 

T  le  Dry  Tortugas  are  a  cluster  of 
sevi  n  coral  reefs  located  almost  70 
mil  «  west  of  Key  West,  and  are  known 
for  their  bird  and  marine  life.  These 
reel  s  and  the  surrounding  waters  con- 
stit  ite  Fort  Jefferson  National  Monu- 
mei  t  whose  central  feature  is  Fort  Jef- 
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ferson,  the  largest  of  the  19th  century 
American  coastal  forts.  While  the  fort 
itself  is  a  significant  cultural  resource, 
the  monument's  boundaries  encompass 
64.700  acres  which  contain  the  most 
unaltered  coral  reef  ecosystem  in  the 
continental  United  States  as  well  as  a 
wealth  of  marine  life,  a  variety  of 
birds,  and  nesting  grounds  for  endan- 
gered marine  turtles.  Historic  ship- 
wrecks also  occupy  the  surrounding 
waters. 

To  more  accurately  reflect  this  con- 
servation unit's  size  and  variety  of  re- 
sources. H.R.  5061  redesignates  the  ex- 
isting Fort  Jefferson  National  Monu- 
ment as  the  Dry  Tortugas  National 
Park.  H.R.  5061  also  authorizes  the  Sec- 
retary of  the  Interior  to  acquire 
through  purchase  or  lease,  and  to  oper- 
ate an  administrative  site  in  Key  West. 
FL.  This  site  is  intended  to  perform 
auxiliary  support  for  the  Dry  Tortugas 
National  Park  by  providing  transient 
accommodations  for  park  personnel  on 
shore  duty  or  leave,  docking  for  park 
vessels,  and  limited  storage  and  office 
space  for  some  administrative  duties. 

The  bill  authorizes  the  Secretary  to 
acquire  lands  and  interests  in  lands 
within  the  park  boundaries  by  dona- 
tion or  exchange,  and  provides  that 
U.S.  Coast  Guard  lands  on  Loggerhead 
Key  will  be  transferred  to  the  Sec- 
retary when  the  Coast  Guard  deter- 
mines that  such  lands  are  excess  to  its 
needs. 

A  provision  in  the  bill  also  authorizes 
the  secretary  to.  exchange  Federal 
lands  deleted  from  the  park  by  the 
boundary  modifications  enacted  in 
1980,  which  total  approximately  7.700 
acres,  for  lard  owned  by  the  State  of 
Florida  within  the  park  boundary,  ap- 
proximately 3.200  acres.  While  this  does 
not  represent  an  equal  exchange,  both 
the  State  of  Florida  and  the  National 
Park  Service  believe  that  bringing 
ownership  patterns  into  conformity 
with  the  park  boundaries  will  save  ad- 
ministrative costs  for  both,  and  pro- 
vide for  improved  land  management 
and  protection  of  marine  resources. 

It  is  not  the  committee's  intention  to 
set  a  precedent  with  regard  to  equity 
in  land  exchanges.  The  submerged 
lands  in  question  are  wholly  within  the 
boundaries  of  either  the  existing  na- 
tional monument  or  the  surrounding 
Florida  Keys  National  Marine  Sanc- 
tuary which  was  established  by  the  De- 
partment of  Commerce  and  is  managed 
by  the  National  Oceanic  and  Atmos- 
pheric Administration.  This  land  ex- 
change will  simplify  the  management 
of  lands  within  these  respective  boimd- 
aries. 

The  State  of  Florida  has  both  do- 
nated a  significant  amount  of  acreage 
to  the  National  Park  Service  in  the  Ev- 
erglades National  Park  and  provided  a 
great  deal  of  financial  support  for  land 
acquisition  in  both  the  Everglades  Na- 
tional Park  and  Big  Cypress  National 
Preserve.  Compared  to  the  43.000  acres 


donated  by  the  State  of  Florida  for  the 
Everglades  National  Park  in  1991.  their 
agreement  to  donate  20  percent  of  the 
acquisition  costs  for  the  remaining 
107.000  acre  addition,  and  their  funding 
of  more  than  $40  million  for  land  acqui- 
sition within  Big  Cypress  National  Pre- 
serve in  the  1970's.  this  discrepancy  in 
the  acreage  of  submerged  lands  to  be 
exchanged  appears  negligible. 

Mr.  Speaker,  in  testimony  before  the 
subcommittee  on  national  parks  and 
public  lands,  the  administration  testi- 
fied in  favor  of  the  bill,  and  the  Na- 
tional Park  Service  expressed  its  sup- 
port for  the  redesignation.  The  Dry 
Tortugas  contain  a  broader  and  more 
diverse  range  of  natural  and  cultural 
resources  than  is  reflected  by  the  cur- 
rent national  monument  designation.  I 
believe  the  redesignation  of  Fort  Jef- 
ferson National  Monument  as  the  Dry 
Tortugas  National  Park  is  an  appro- 
priate recognition  of  the  significance 
of  all  of  these  resources,  and  I  urge  my 
colleagues'  support  of  H.R.  5061. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  H.R. 
5061,  a  bill  to  convert  the  existing  Fort 
Jefferson  National  Monument  to  Dry 
Tortugas  National  Park.  Mr.  Vento 
has  already  explained  the  details  of 
this  measure. 

Mr.  Speaker.  I  have  no  objections  to 
this  bill,  but  H.R.  5061  points  up  a  prob- 
lem in  our  National  Park  System.  A  re- 
view of  that  system  would  reveal  an 
array  of  over  20  different  categories  of 
areas  managed  by  the  Park  Service. 
Since  each  of  the  361  National  Park 
Service  areas  are  required  to  be  man- 
aged by  the  same  policies,  all  we  are 
really  doing  with  this  legislation  is 
changring  the  name  of  the  park  signs. 
Now,  neither  I.  nor  my  colleagues,  nor 
the  administration  have  any  objection 
to  this  bill,  since  Fort  Jefferson  meets 
the  criteria  for  a  national  park.  But  I 
think  it  is  time  that  Congress  took  a 
comprehensive  look  at  restructuring 
Park  Service  nomenclature,  rather 
than  altering  names  on  a  case-by-case 
basis.  Finally,  I  would  like  to  commend 
the  gentleman  from  Florida,  not  just 
for  his  work  on  this  measure  but  for  his 
continuing  efforts  to  protect  natural 
and  cultural  resources.  In  Florida. 

I  also  commend  the  gentleman  from 
Minnesota  and  Chairman  Miller  for 
recognizing,  with  this  bill,  that  there 
are  public  policy  considerations  even 
greater  than  our  committee's  equal 
value  land  exchange  policy.  I  support 
their  actions  in  setting  that  policy 
aside  to  move  this  bill  forward. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  to 
thank  the  gentleman  from  Colorado 
[Mr.  Hefley]  for  his  endorsement  of 
this  bill.  I  hope  the  gentleman  in  rec- 
ognizing my  statement  of  unequal  ex- 
changes, will  also  note  the  surrounding 
information  concerning  the  State  of 
Florida,  and  the  role  it  has  played  in 
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terms  of  really  providing  for  the  core 
of  the  Everglades  Park. 

Initially,  the  Everglades  Park  itself 
was  started  by  a  significant  donation 
by  the  State,  and  has  since  then  pro- 
ceeded by  significant  donations  to  pro- 
vide that  unit  to  the  Park  System  in 
its  existing  state  today. 

Mr.  Speaker  I  point  out  that  the  gen- 
tleman from  Florida  [Mr.  Fascell]  has 
taken  a  second  seat  to  none  in  terms  of 
his  interest  in  not  just  the  Everglades, 
but  in  Fort  Jefferson  and  the  Dry 
Tortugas  National  Park  legislation  be- 
fore us.  He  has  been  a  strong  advocate 
for  the  protection  of  these  resources  in 
his  own  district  and  beyond.  I  know 
that  at  times  there  have  been  many 
and  numerous  conflicts  that  the  gen- 
tleman has  attempted  to  mediate  be- 
tween those  to  the  multiple  use  goals 
around  those  public  lands  and  private 
lands  in  the  State  of  Florida,  and  I 
would  suggest  that  many  of  my  col- 
leagues and  I  that  have  worked  in  this 
capacity.  Chairman  Burton,  Chairman 
Udall,  Chairman  Seiberling,  Chairman 
Miller,  and  myself,  recognize  the  tre- 
mendous contribution  that  the  gen- 
tleman from  Florida  [Mr.  Fascell]  has 
made. 

D  1520 

I  know  that  other  members  of  the 
Florida  delegation  revere  the  units  in 
the  National  Park  System  within  the 
State,  a£  does  the  State  of  Florida,  and 
those  they  serve  and  represent.  But  he 
has  for  the  last  30  years,  I  think,  really 
held  this  together. 

I  hope  that  they  will  be  able  to,  in 
the  future,  meet  the  type  of  commit- 
ment that  is  reflected  by  the  gen- 
tleman from  Florida,  Chairman  Dante 
Fascell,  in  terms  of  protecting  these 
resources.  I  think  that  it  is  appropriate 
that  one  of  the  measures  that  is  mov- 
ing through  Congress,  this  last  month 
of  service,  is  one  that  redesignates  this 
as  a  national  park  because  surely, 
while  we  may  have  discussions  and  dis- 
agreements about  nomenclature  and 
the  titles  that  we  use  in  identifying 
these  units,  we  all  recognize  that  the 
national  parks  title  is  the  highest  and 
the  greatest  honor  that  we  can  bestow 
in  terms  of  designation  on  these  re- 
sources. 

I  do  not  think  there  is  any  question 
or  argument  concerning  this,  while  we 
frequently  have  had  disagreements 
about  retitling  or  naming  monuments 
and  so  forth  within  the  Park  Service. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  Florida  [Mr.  Fascell]  for 
his  work  on  this  and  on  many  other 
topics  in  this  Congress.  I  also  want  to 
express  my  gratitude  to  the  gentleman 
from  North  Carolina  [Mr.  Jones],  who 
has  had  an  interest  in  this  particular 
matter  and  a  matter  of  jurisdiction.  He 
has  concurred  with  the  actions  by  the 
Conmiittee  on  Interior  and  Insular  Af- 
fairs and  permitted  us  to  move  forward 
with  this  responsibility,  a  joint  respon- 


sibility between  the  Conunittee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.     Speaker,     I    include    for    the 
Record  a  letter  from  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 
U.S.   House  of  Representatives, 

COMMriTEE  ON  MERCHANT  MARINE 

AND  Fisheries, 

Washington.  DC.  August  10. 1992. 
Hon.  George  Miller, 

Chairman,  Committee  on  Interior  and  Insular 
Affairs, Washington.  DC. 
Dear  Mr.  Chairman:  The  Committee  on 
Interior  and  Insular  Affairs  has  ordered  re- 
ported H.R.  5061.  a  bill  to  establish  the  Dry 
Tortugas  National  Park,  in  place  of  the  ex- 
isting: Fort  Jefferson  National  Monument,  in 
the  State  of  Florida.  Although  1  have  no  sub- 
stantive objection  to  this  bill,  it  conuins 
matters  within  the  jurisdiction  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  I  request  that  the  Committee  on  Interior 
and  Insular  Affairs  recognize  the  jurisdic- 
tional interest  of  my  Committee  over  this 
legislation. 

The  Dry  Tortugas  National  Park  is  estab- 
lished specifically  for  protection  of  fish  and 
wildlife,  including  pristine  coral  reefs  and 
several  endangered  species.  Another  purpose 
of  the  Park  is  protection  of  submerged  cul- 
tural resources  (I.e.,  historic  shipwrecks).  To 
eliminate  inholdings  of  submerged  lands 
under  the  jurisdiction  of  the  State  of  Florida 
within  the  Park,  the  bill  authorizes  the  Sec- 
retary of  the  Interior  to  exchange  these 
lands  for  federal  submerged  lands  outside  of 
the  Park. 

The  federal  submerged  lands  eligible  for 
exchange  are  within  the  Florida  Keys  Na- 
tional Marine  Sanctuary  (FKNMS),  as  des- 
ignated by  the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act  (P.L.  101-605). 
The  parent  bills  for  that  Act.  H.R.  3719  and 
H.R.  5909,  were  referred  solely  to  the  com- 
mittee on  Merchant  Marine  and  Fisheries. 
The  National  Marine  Sanctuary  Program 
falls  within  the  jurisdiction  of  this  commit- 
tee. The  transfer  of  areas  within  the  FKNMS 
ft-om  federal  to  state  jurisdiction  may  affect 
management  of  the  Sanctuary  by  NOAA,  de- 
pending on  the  resources  found  within  those 
areas. 

H.R.  5061  also  authorizes  the  transfer,  to 
the  Secretary  of  the  Interior,  of  lands  within 
the  Park  which  are  currently  administered 
by  the  U.S.  Coast  Guard.  During  the  101st 
and  102nd  Congresses,  seven  bills  that  would 
have  transferred  Coast  Guard  property  to 
other  entities  were  referred  solely  to  the 
committee  on  Merchant  Marine  and  Fish- 
eries. 

Mr.  Chairman,  I  support  this  legislation 
and  do  not  wish  to  Impede  its  progress.  How- 
ever, because  it  contains  matters  that  are 
central  to  our  jurisdiction.  I  request  that 
you  recognize  the  jurisdiction  of  the  com- 
mittee on  Merchant  Marine  and  Fisheries 
over  the  provisions  of  H.R.  5061  discussed 
above  by  inserting  this  letter  in  the  Record 
during  the  floor  consideration  of  the  bill. 

With  warm  regards,  I  am 
Sincerely, 

Walter  B.  Jones. 

Chairman. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5061 ,  which  I  Introduced,  to  estat>lish 
the  Dry  Tortugas  National  Park. 

H.R.  5061  woukl  upgrade  Fort  Jefferson  Na- 
tional Monument,  located  in  the  Dry  Tortugas 
off  the  Florida  Keys,  to  a  national  part— a  sta- 


tus it  has  kMig  deserved.  It  would  not  change 
the  boundaries  of  the  existing  nxxHjment, 
other  than  to  clean  up  some  areas  by  provid- 
ing for  exchanges  tietween  the  Federal  Gov- 
ernment and  the  State  of  Florida  so  that  State- 
owned  larxls  within  the  existing  boundary 
would  be  transferred  to  the  United  States  and 
federally  owned  property  adjacent  to  State 
lands  would  be  transfen«d  to  Florida.  In  addi- 
tion, lands  currently  under  the  administration 
of  the  Coast  Guard  located  within  the  monu- 
ment's bourxlary  would  be  transferred  to  the 
National  Park  Service.  No  expertditure  of 
funds  for  land  acquisition  would  t>e  required. 

The  legislation  also  provides  for  acquisition 
of  an  administrative  site  In  Key  West  for  park 
adminlstratioa  Presently,  the  Park  Service  is 
using  property  provided  t>y  the  Coast  Guard, 
primarily  for  ttie  berthing  of  its  boat.  However, 
additional  land-based  space  is  needed  and,  in 
fact,  woukl  have  to  be  acquired  in  any  case, 
even  if  there  were  no  change  of  status  from 
monument  to  park.  This  legislation  provides 
the  autfiorizatk>n  to  do  this. 

Mr.  Speaker,  not  only  is  the  fort  itself  an 
outstanding  example  of  19th  cenhjry  masonry 
fO(tifk:atkKi,  but  It  possesses  a  fascinating  his- 
tory. Fort  Jefferson  was  a  Unkxvheld  fort  dur- 
ing the  Civil  War  and  was  the  place  wttere  Dr. 
Samuel  Mudd.  convcted  of  treating  John 
Wilkes  Booth  folkwving  the  assassination  of 
President  Lincoln,  was  incarcerated.  During 
his  term  of  imprisonment.  Dr.  Mudd  herok:ally 
treated  Unk>n  soMiers  during  a  severe  out- 
break of  yellow  fever. 

But  the  monument  is  much  more  than  just 
the  fort.  Its  surrounding  waters  arxl  islarxjs  irv 
dude  a  wide  variety  of  marine  and  bird  life 
and  it  is  a  critKal  nesting  area  for  a  variety  of 
species. 

Despite  its  isolated  tocatkm.  Fort  Jefferson 
has  seen  an  increase  in  visitatkMi  In  recent 
years  of  25-30  per  cent.  Unfortunately,  how- 
ever, it  has  not  been  receiving  tt>e  prwrity  it 
deserves  from  the  Part<  Servue  in  terms  of  al- 
kx:atk>n  of  resources,  including  personnel  and 
funds  for  stat)ilizatkxi,  protectkxi,  and  Interpre- 
tatkxi. 

While  I  am  aware  that,  on  paper,  parks  and 
monuments  are  supposed  to  t>e  treated  equal- 
ly with  respect  to  resource  allocatk>n,  the  re- 
ality is  that  public  perception  of  importance 
contrttxjtes  conskJerabiy  to  how  the  Park  Serv- 
ice views  its  own  units.  rslatk>nal  Park  status 
will  raise  the  forfs  profile  In  the  mind  of  the 
public  and,  hopefully,  with  the  Park  Service  as 
well. 

The  existing  monument  is  larger  than  at 
least  seven  national  parks  and  has  a  wider  di- 
versity of  both  cultural  arxj  natural  resources 
ttian  several  of  tttese.  It  fully  deserves  to  be 
upgraded  to  a  natkxial  park  and  shouM  be  re- 
designated as  Dry  Tortugas  Natkxial  Park  in 
recognitk>n  of  this  diversity. 

Mr.  Speaker,  I  urge  our  colleagues  to  sup- 
port this  very  worthwhile  legislatkx). 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by   the  gentleman  from 
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M  nnesota  [Mr.  Vbnto]  that  the  House 
su  spend  the  rules  and  pass  the  bill, 
H.  R,.  5061.  as  amended. 

rhe  question  was  taken;  and  (two- 
th  rds  havlngr  voted  in  favor  thereof) 
th  i  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

I  motion  to  reconsider  was  laid  on 
th  ;  table. 
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MOUNT  OLIVET  CEMETERY 

ilr.  VENTO.  Mr.  Speaker,  I  move  to 
su  spend  the  rules  and  pass  the  Senate 
bi  1  (S.  807)  to  permit  Mount  Olivet 
C(  metery  Association  of  Salt  Lake 
Ci  ;y,  UT.  to  lease  a  certain  tract  of 
la  id  for  a  period  of  not  more  than  70 
ye  ITS. 

lie  Clerk  read  as  follows: 

S.  807 
J  e  it  enacted  by  the  Senate  and  House  of  Rep- 
res  mtatives  of  the  United  States  of  America  in 
Co  \gress  assembled. 
SB  TION  I.  RELEASE  OF  RE8TIUCTION. 

1  otwithstandln?  the  Act  of  January  23. 
19(  )  (chapter  37.  35  Stat.  589),  the  Secretary 
of  the  Interior  shall  execute  such  instru- 
m<  ats  as  may  be  necessary  to  allow  the 
M<  ant  Olivet  Cemetery  Association  of  Salt 
La  ce  City,  Utah,  to  lease  for  use  other  than 
I  cemetery,  for  a  period  of  not  more  than 
rears,  any  portion  of  the  land  described  in 
th(  first  section  of  that  Act.  excluding  the 
tn  ct  of  land  granted  to  Salt  Lake  City, 
Ut  ih.  pursuant  to  the  Act  of  April  3,  1952  (66 
Sti  t.  36),  so  long  as  such  additional  use  will 
no  prevent  future  use  for  cemetery  pur- 
po  es. 

■  "he  SPEAKER  pro  tempore  (Mr. 
M  ZZOLI).  Pursuant  to  the  rule,  the 
ge  itleman  from  Minnesota  [Mr.  Vento] 
wi  1  be  recognized  for  20  minutes,  and 
th  i  gentleman  from  Colorado  [Mr. 
Hi  fley]  will  be  recognized  for  20  min- 

Ut  IS. 

'  "he  Chairman  recognizes  the  gen- 
tl(  man  from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

:  Ir.  VENTO.  Mr.  Speaker,  I  ask  unan- 
iiT  3US  consent  that  all  Members  may 
ha  re  5  legislative  days  to  revise  and  ex- 
te:  id  their  remarks  on  the  Senate  bill, 

s.  vn. 

'  "he  SPEAKER  pro  tempore.  Is  there 
ob  ection  to  the  request  of  the  gen- 
tl«  man  from  Minnesota? 

'  "here  was  no  objection. 

1  !r.  VENTO.  Mr.  Speaker,  I  yield  my- 
se:  f  such  time  as  I  may  consume.  S.  807 
is  identical  to  a  bill.  H.R.  1808,  intro- 
du  :ed  by  the  gentleman  from  Utah  [Mr. 
Ov  ENS].  It  would  allow  the  Mount  Oli- 
ve .  Cemetery  Association  of  Salt  Lake 
Ci  y  to  lease  certain  lands  for  non- 
ce netery  uses.  To  expedite  matters, 
th  I  Interior  Committee  acted  on  the 
Se  late-passed  bill,  which  is  now  before 
th  I  House. 

1  fnder  a  1909  Act,  50  acres  of  Federal 
lai  >ds  were  conveyed  by  the  Secretary 
of  the  Interior  to  the  Cemetery  Asso- 
cii  tion.  subject  to  reversion  to  the 
Ur  ited  States  if  the  lands  were  used  for 
an  r  purpose  other  than  as  a  cemetery. 
Wl  ile  15  acres  have  been  used  for  ceme- 


tery purposes,  the  remaining  36  acres 
have  not  been  so  used,  and  are  report- 
edly vacant  and  overgrown. 

The  cemetery  association  now  esti- 
mates that  the  unused  35  acres  will  not 
be  needed  for  cemetery  purposes  for  at 
least  70  years,  and  the  association 
would  like  to  lease  the  land  for  devel- 
opment of  a  golf  teaching  and  practice 
facility.  However,  the  reverter  clause 
imposed  by  the  1909  Act  prevents  such 
a  lease. 

The  bill  would  extinguish  the  re- 
verter clause  now  applicable  to  the  en- 
tire 50-acre  tract,  and  authorize  the 
cemetery  association  to  lease  any  por- 
tion of  it  for  up  to  70  years  for  any  use 
that  will  not  prevent  future  cemetery 
use. 

Mr.  Speaker,  the  bill  is  not  con- 
troversial. I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  in  support  of  S.  807,  which  was  in- 
troduced by  Senator  Garn  and  is  sup- 
ported by  all  five  members  of  the  Utah 
congressional  delegation. 

This  bill  has  already  been  fully  ex- 
plained by  Chairman  Vento  so  I  will 
not  repeat  what  he's  already  said. 

I  would  add  that  S.  807  could  serve  as 
a  model  for  the  way  the  National  Park 
Subcommittee  should  work. 

This  bill  was  worked  out  by  the  en- 
tire Utah  delegation  before  it  was  in- 
troduced, which  makes  the  subcommit- 
tee's job  a  lot  easier. 

I  urge  my  colleagues  to  support  S. 
807. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  might  say.  I  am  dying  to  have  more 
bills  like  this.  In  any  case,  obviously  if 
all  the  bills  had  this  noncontroversial 
nature  to  them,  it  would  make  all  of 
our  tasks  somewhat  easier. 

This  is  an  appropriate  measure,  and  I 
would  ask  positive  consideration  in  the 
House. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  in 
support  today  of  S.  807.  a  bill  intrcxiuced  by 
my  good  friend  from  Utah.  Senator  Hatch,  to 
provide  that  land  in  Salt  Lake  County  which 
was  originally  transferred  to  the  Mount  Olivet 
Cemetery  Association  by  the  Federal  Govern- 
ment in  1 909  for  cemetery  use  may  be  leased 
for  other  purposes  for  the  next  70  years.  S. 
807  is  identical  to  the  companion  piece  in  the 
House  which  I  introduced,  H.R.  1808.  As 
Chairman  Vento  of  the  National  Parks  and 
Put>lk:  Lands  Subcommittee  has  saki,  mostly 
in  jest,  this  bill  may  be  an  indirect  tribute  to 
the  longevity  and  the  general  good  health  of 
Utahns  in  general  and  Mormons  in  particular, 
since  we  have  not  yet  been  able  to  fill  up  the 
cemetery,  and  will  be  unable  to  do  so  in  the 
foreseeable  future. 

This  land  use  change  will  allow  an  unused 
part  of  the  Mount  Olivet  Cemetery  to  be  used 
as  a  golf  course,  or  possibly  for  an  athletic 
field  by  a  local  high  school.  Nothing  can  be 
constructed  on  this  land  whk:h  could  preclude 
future  use  as  a  cemetery.  Enactment  of  this 
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t)ill,  which  has  already  been  passed  by  the 
Senate,  will  enhance  our  quality  of  life  in  Salt 
Lake  City  by  recognizing  the  changing  needs 
of  the  city  since  1909. 

I  eim  grateful  to  the  Interior  Committee  for  its 
action  on  this  important  matter  and  I  urge  the 
adoption  of  this  resolution. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  807. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FORT  CARSON-PmON  CANYON 
MILITARY  LANDS  WITHDRAWAL 
ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4404)  to  withdraw  and  reserve  cer- 
tain public  lands  and  minerals  within 
the  State  of  Colorado  for  military  uses, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4404 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Fort  Carson- 
Pinon  Canyon  Military  Lands  Withdrawal 
Act". 

SEC.  2.  WnUDRAWAL  AND  RESERVATION  OF 
LANDS  AT  FORT  CARSON  MIUTARY 
RESERVATION. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  Act,  the  lands  at  the  Fort  Carson  Mili- 
tary Reservation  that  are  described  in  sub- 
section (c)  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  including  the  mining  laws  and  the  min- 
eral and  geothermal  leasing  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army— 

(1)  for  military  maneuvering,  training  and 
weapons  firing;  and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  comprise  3.133.02  acres  of 
public  land  and  11.415.16  acres  of  federally- 
owned  minerals  in  El  Paso,  Pueblo  and  Fre- 
mont Counties.  Colorado,  as  generally  de- 
picted on  the  map  entitled  "Fort  Carson  Pro- 
posed Withdrawal— Fort  Carson  Base",  dated 
February  1992.  and  filed  in  accordance  with 
section  4. 

SEC.  3.  WTTHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  Act.  the  lands  at  the  Pinon  Canyon  Ma- 
neuver Site  that  are  described  in  subsection 
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(c)  are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws  in- 
cluding the  mining  laws  and  the  mineral  and 
geotherraal  leasing  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army— 

(1)  for  military  maneuvering  and  training; 
and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  comprise  2,517.12  acres  of 
public  lands  and  130,139  acres  of  federally- 
owned  minerals  in  Las  Animas  County,  Colo- 
rado, as  generally  depicted  on  the  map  enti- 
tled "Fort  Carson  Proposed  Withdrawal- 
Fort  Carson  Maneuver  Area— Pinon  Canyon 
site",  dated  February  1992,  and  filed  in  ac- 
cordance with  section  4. 

SEC.  4.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Preparation.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  Act;  and 

(2)  file  maps  and  a  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  Act 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Legal  Effect.— Such  maps  and  legal 
descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  Act, 
except  that  the  Secretary  of  the  Interior 
may  correct  clerical  and  typographical  er- 
rors in  such  maps  and  legal  descriptions. 

(c)  Location  of  Copies.— Copies  of  such 
maps  and  legal  descriptions  shall  be  avail- 
able for  public  inspection  in  the  offices  of 
the  Colorado  State  Director  and  the  Canon 
City  District  Manager  of  the  Bureau  of  Land 
Management,  and  the  Commander,  Fort  Car- 
son, Colorado. 

(d)  Costs.— The  Secretary  of  the  Army 
shall  reimburse  the  Secretary  of  the  Interior 
for  the  costs  of  implementing  this  section. 

SEC,  5.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Management  Guidelines.— <l)  Except 
as  provided  in  section  6,  during  the  period  of 
withdrawal,  the  Secretary  of  the  Army  shall 
manage  for  military  purposes  the  lands  cov- 
ered by  this  Act  and  may  authorize  use  of 
the  lands  by  the  other  military  departments 
and  agencies  of  the  Department  of  Defense, 
and  the  National  Guard,  as  appropriate. 

(2)  When  military  operations,  public  safe- 
ty, or  national  security,  as  determined  by 
the  Secretary  of  the  Army,  require  the  clo- 
sure of  roads  and  trails  on  the  lands  with- 
drawn by  this  Act  commonly  in  public  use, 
the  Secretary  of  the  Army  is  authorized  to 
take  such  action,  except  that  such  closures 
shall  be  limited  to  the  minimum  areas  and 
periods  required  for  the  purposes  specified  in 
this  subsection.  Appropriate  warning  notices 
shall  be  kept  posted  during  closures. 

(3)  The  Secretary  of  the  Army  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  lands  as  a  result  of  military 
activities  and  may  seek  assistance  from  the 
Bureau  of  Land  Management  in  suppressing 
such  fires.  The  memorandum  of  understand- 
ing required  by  this  section  shall  provide  for 
Bureau  of  Land  Management  assistance  in 
the  suppression  of  such  fires,  and  for  a  trans- 
fer of  funds  from  the  Department  of  the 
Army  to  the  Bureau  of  Land  Management  as 
compensation  for  such  assistance. 
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(b)  Management  Plan.— The  Secretary  of 
the  Army,  with  the  concurrence  of  the  Sec- 
retary of  the  Interior,  shall  develop  a  plan 
for  the  management  of  acquired  lands  and 
lands  withdrawn  under  sections  2  and  3  for 
the  period  of  withdrawal.  The  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  management  and 
protection  of  the  natural,  cultural,  and  other 
resources  and  values  of  such  lands; 

(3)  identify  those  withdrawn  and  acquired 
lands,  if  any,  which  are  to  be  open  to  mining 
or  mineral  and  geothermal  leasing,  including 
mineral  materials  disposal;  and 

(4)  be  developed  not  later  than  5  years  after 
the  date  of  enactment  of  this  Act. 

(c)  Listing  of  Lands  Suitable  for  Min- 
ing.—On  completion  of  the  management  plan 
prepared  pursuant  to  subsection  (b),  the  Sec- 
retary of  the  Interior  shall  publish  a  notice 
in  the  Federal  Register  listing  the  lands  de- 
termined under  such  subsection  to  be  suit- 
able for  opening  to  mining,  and  mineral  and 
geothermal  leasing,  including  mineral  mate- 
rials disposal,  and  specifying  the  opening 
date. 

(d)  Implementation  of  Management 
Plan.— (1)  The  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  shall  enter  into 
a  memorandum  of  understanding  to  imple- 
ment the  management  plan  described  in  sub- 
section (b). 

(2)  The  duration  of  any  such  memorandum 
of  understanding  shall  be  the  same  as  the  pe- 
riod of  withdrawal  under  section  8. 

(3)  The  memorandum  of  understanding 
may  be  amended  by  agreement  of  both  Sec- 
retaries. 

(e)  Reexamination  of  Lands  for  Suit- 
ABiLiTi'  for  Mining.— At  least  every  five 
years  after  the  initial  identification  of  lands 
suitable  for  opening  to  mining  required  by 
subsection  (b)(3),  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  shall  deter- 
mine those  withdrawn  lands,  if  any,  which 
the  Secretaries  consider  suitable  for  opening 
to  mining,  mineral  and  geothermal  leasing, 
or  mineral  material  disposal,  and  those  ac- 
quired lands,  if  any.  which  the  Secretaries 
consider  suitable  for  opening  to  mineral  and 
geothermal  leasing  or  mineral  material  dis- 
posal. The  Secretary  of  the  Interior  shall 
publish  a  notice  in  the  Federal  Register  list- 
ing the  lands  determined  suitable  for  open- 
ing and  specifying  the  opening  date. 

(f)  Use  of  Certain  Resources.— The  Sec- 
retary of  the  Army  is  authorized  to  utilize 
sand,  gravel,  or  similar  mineral  or  mineral 
material  resources  when  the  use  of  such  re- 
sources is  required  for  construction  needs  of 
the  Fort  Carson  Reservation  or  Plnon  Can- 
yon Maneuver  Site. 

SEC.  a  MANAGEMENT  OF  WITHDRAWN  AND  AC- 
QUIRED MINERAL  RESOURCES. 

(a)  Authority  of  Secretary  of  the  I.nte- 
RiOR.--Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  section  5  of 
this  Act.  the  Secretary  of  the  Interior  shall 
manage  all  withdrawn  and  acquired  mineral 
resources  contained  within  the  boundaries  of 
the  Fort  Carson  Reservation  and  Pinon  Can- 
yon Maneuver  Site. 

(b)  Effect  of  Identification  of  Lands  as 
Suitable  for  Mining.— On  the  day  specified 
by  the  Secretary  of  the  Interior  in  the  notice 
published  in  the  Federal  Register  pursuant 
to  subsections  (c)  and  (e)  of  section  5.  the 
land  identified  as  suitable  for  opening  to  the 
operation  of  the  mining,  mineral,  and  geo- 
thermal leasing  and  the  mineral  material 
disposal  laws  shall  automatically  be  open  to 
the  operation  of  such  laws  without  the  ne- 
cessity for  further  action  by  either  the  Sec- 
retary of  the  Interior  or  the  Congress. 


(c)  Exception  from  Certain  Laws.— No  de- 
posit of  minerals  or  materials  of  the  types 
identified  by  section  3  of  the  Act  of  July  23. 
1955  (30  U.S.C.  611;  69  Stat.  368),  whether  or 
not  included  in  the  term  "common  vari- 
eties" in  that  Act.  shall  be  subject  to  loca- 
tion under  the  Act  of  May  10.  1872  (com- 
monly known  as  the  Mining  Law  of  1872)  (30 
U.S.C.  22  et  seq.),  on  lands  described  in  sec- 
tions 2  and  3. 

(d)  Regulations.— On  lands  identified  for 
opening  to  mining,  mineral,  and  geothermal 
leasing  or  mineral  material  disposal  by  sec- 
tion 5(b)(3),  or  by  subsequent  amendments  to 
the  management  plan  described  in  section  5, 
all  minerals  contained  in  those  lands  shall  be 
subject  to  mining,  mineral,  and  geothermal 
leasing  or  mineral  material  disposal  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  promulgate  pursuant  to 
the  terms  and  conditions  of  section  12  of  the 
Military  Lands  Withdrawal  Act  of  1966  (Pub- 
lic Law  99-606;  100  Stat.  3466). 

(e)  Closure  of  Lands  Under  Certain  Cir- 
cumstances.—In  the  event  of  a  national 
emergency  or  for  purposes  of  national  de- 
fense or  security,  the  Secretary  of  the  Inte- 
rior, at  the  request  of  the  Secretary  of  the 
Army,  shall  close  any  lands  that  have  been 
opened  to  mining,  mineral,  and  geothermal 
leasing  or  mineral  material  disposal  pursu- 
ant to  this  section. 

(f)  Mining  Claims.— (l)  Except  as  otherwise 
provided  in  this  Act,  mining  claims  located 
pursuant  to  this  Act  shall  be  subject  to  the 
provisions  of  the  Act  of  May  10.  1872  (com- 
monly known  as  the  Mining  Law  of  1872)  (30 
U.S.C.  22  et  seq).  In  the  event  of  a  confilct 
between  that  law  and  this  Act.  this  Act  shall 
prevail. 

(2)  All  mining  claims  located  under  the 
terms  of  this  Act  shall  be  subject  to  the  pro- 
visions of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.). 

(g)  Patents  for  Locatable  Minerals.— <l) 
Patents  issued  pursuant  to  this  Act  for 
locatable  minerals  shall  convey  title  to  the 
locatable  minerals  only,  and  shall  be  issued 
together  with  an  appropriate  authorization 
for  use  of  so  much  of  the  surface  as  may  be 
necessary  for  purposes  incident  to  mining 
under  the  guidelines  for  such  use  established 
by  the  Secretary  of  the  Interior  by  regula- 
tion. 

(2)  All  such  patents  shall  contain  a  res- 
ervation to  the  United  States  of  the  surface 
of  all  lands  patented  and  of  all  nonlocatable 
minerals  on  those  lands. 

(3)  For  the  purposes  of  this  section,  all 
minerals  subject  to  location  under  the  Act  of 
May  10.  1872  (commonly  known  as  the  Mining 
Law  of  1872)  (30  U.S.C.  22  et  seq.).  are  referred 
to  as  "locatable  minerals". 

SEC.  7.  HUNTING.  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  Act 
shall  be  conducted  in  accordance  with  sec- 
tion 2671  of  title  10.  United  States  Code. 

SEC.  8.  TERBIINATION  OF  WITHDRAWAL  AND  RES- 
ERVATION AND  EFFECT  OF  CON- 
TAMINATION. 

(a)  TER.MINATI0N  DATE.— The  withdrawal 
and  reservation  established  by  this  Act  shall 
terminate  15  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  DETERMINATION    OF    CONTINUING    MlU- 

TARY  Need.— (1)  At  least  three  years  prior  to 
the  termination  under  subsection  (a)  of  the 
withdrawal  and  reservation  established  by 
this  Act.  the  Secretary  of  the  Army  shall  ad- 
vise the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Department  of  the  Army 
will  have  a  continuing  military  need  for  any 
of  the  lands  after  the  termination  date. 
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If  the  Secretary  of  the  Army  concludes 
para^n^ph  (1)  that  there  will  be  a  con- 
ing military  need  for  any  of  the  lands 
the  termination  date  established  by 
(a),  the  Secretary  of  the  Army,  in 
with  applicable  law.  shall  evalu- 
the  environmental  effects  of  renewal  of 
withdrawal  and  reservation,  shall  hold 
jaat  one  public  hearing  in  Colorado  con- 
such  evaluation,  and  shall  thereafter 
an  application  for  extension  of  the  with- 
and  reservation  of  such  lands  in  ac- 
ance  with   the  regulations  and  proce- 
of  the  Department  of  the  Interior  ap- 
to  the  extension  of  withdrawals  for 
uses.  The  Secretary  of  the  Interior 
notify  the  Congress  concerning  such  fil- 
ind  thereafter  may  take  necessary  steps, 
ccordance  with  applicable  law,   to  pre- 
uses  inconsistent  with  such  extension 
period  not  in  excess  of  2  years  after  the 
of  the  withdrawal  and  reserva- 
made  by  this  Act. 

If  the  Secretary  of  the  Army  concludes 
paragraph  (1)  that  prior  to  the  termi- 
date  established   by   subsection   (a). 
will  be  no  military  need  for  all  or  any 
lands  withdrawn  and  reserved  by  this 
or  if.  during  the  period  of  withdrawal. 
Secretary  of  the  Army  decides  to  relin- 
any  or  all  of  the  lands  withdrawn  and 
under  this  Act.  the  Secretary  of  the 
shall  file  a  notice  of  intention  to  relin- 
with  the  Secretary  of  the  Interior. 
Determination    of    Contamination.— 
to  the  filing  of  a  notice  of  intention  to 
pursuant  to  subsection  (b)(3).  the 
etary  of  the  Army  shall  prepare  a  writ- 
ietermination  as  to  whether  and  to  what 
the  lands  are  contaminated  with  ex- 
ve.  toxic,  or  other  hazardous  materials, 
of  the  determination  made  by  the 
of  the  Army  shall  be  supplied  with 
notice  of  intention  to  relinquish.  Copies 
li)th  the  notice  of  intention  to  relinquish 
the  determination  concerning  the  con- 
state of  the  lands  shall  be  pub- 
d  in  the  Federal  Register  by  the  Sec- 

of  the  Interior. 

Effect  of  Contamination.— (l)  If  any 

which  is  the  subject  of  a  notice  of  inten- 

to  relinquish  under  subsection  (b)(3)  is 

.  and  the  Secretary  of  the  Inte- 

in  consultation  with  the  Secretary  of 

\rmy.  determines  that  decontamination 

racticable    and    economically    feasible. 

into  consideration  the  potential  fu- 

use  and  value  of  the  land,  and  that  upon 

the  land  could  be  opened 

operation  of  some  or  all  of  the  public 

laws,   including  the  mining  laws,   the 

of  the  Army  shall  decontaminate 

land  to  the  extent  that  funds  are  appro- 

for  such  purpose. 

If  the  Secretaries  of  the  Army  and  the 

conclude  either  that  decontamina- 

of  any  or  all  of  the  lands  proposed  for 

is   not   practicable   or   eco- 

feasible.  or  that  the  lands  cannot 

lecontaminated    sufficiently    to    allow 

to  be  opened  to  the  operation  of  the 

c  land  laws,  or  if  Congress  declines  to 

funds  for  decontamination  of  the 

.  the  Secretary  of  the  Interior  shall  not 

I  >quired  to  accept  the  lands  proposed  for 
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If.  because  of  their  contaminated  state. 

Secretary  of  the  Interior  declines  under 
pari  graph  (2)  to  accept  jurisdiction  of  the 
lan<  3  proposed  for  relinquishment,  or  if  at 
the  expiration  of  the  withdrawal  made  by 
this  Act  the  Secretary  of  the  Interior  deter- 
min  !S  that  some  of  the  lands  withdrawn  by 
this]  Act   are   contaminated   to   an    extent 


which  prevents  opening  such  contaminated 
lands  to  operation  of  the  public  land  laws— 

(A)  the  Secretary  of  the  Army  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands; 

(B)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Army  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands;  and 

(C)  the  Secretary  of  the  Army  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  the 
subsection. 

(4)  If  the  lands  are  subsequently  decon- 
taminated, upon  certification  by  the  Sec- 
retary of  the  Army  that  the  lands  are  safe 
for  all  nonmilitary  uses,  the  Secretary  of  the 
Interior  shall  reconsider  accepting  jurisdic- 
tion over  the  lands. 

(e)  Program  of  Decontamination.— 
Throughout  the  duration  of  the  withdrawal 
and  reservation  made  by  this  Act.  the  Sec- 
retary of  the  Army,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  the  lands  withdrawn  by 
this  Act  at  least  at  the  level  of  effort  carried 
out  during  fiscal  year  1992. 

(f)  Acceptance  of  Lands  Proposed  for 
Relinquishment.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior,  upon  deciding  that  it  is  in  the  pub- 
lic interest  to  accept  jurisdiction  over  the 
lands  proposed  for  relinquishment,  is  author- 
ized to  revoke  the  withdrawal  and  reserva- 
tion established  by  this  Act  as  it  applies  to 
the  lands  proposed  for  relinquishment. 
Should  the  decision  be  made  to  revoke  the 
withdrawal  and  reservation,  the  Secretary 
shall  publish  in  the  Federal  Register  an  ap- 
propriate order  which  shall — 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws  if  appro- 
priate. 

SEC.  9.  DELEGATION. 

The  functions  of  the  Secretary  of  the  Army 
under  this  Act  may  be  delegated.  The  func- 
tions of  the  Secretary  of  the  Interior  under 
this  Act  may  be  delegated,  except  that  the 
order  referred  to  in  section  8(f)  may  be  ap- 
proved and  signed  only  by  the  Secretary  of 
the  Interior,  the  Deputy  Secretary  of  the  In- 
terior, or  an  Assistant  Secretary  of  the  De- 
partment of  the  Interior. 

SEC.  10.  HOLD  HARMLESa 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injuries  or  dam- 
ages to  persons  or  property  suffered  in  the 
course  of  any  mining,  mineral,  or  geo- 
thermal  leasing  activity  conducted  on  lands 
comprising  the  Fort  Carson  Reservation  or 
Pinon  Canyon  Maneuver  Site. 

SEC.  II.  AMENDMENT  TO  MILITARY  LANDS  WITH- 
DRAWAL ACT  OF  1986. 

Section  3(0  of  the  Military  Lands  With- 
drawal Act  of  1986  (Public  Law  99-606.  100 
Stat.  3461)  is  amended  by  adding  at  the  end 
a  new  paragraph  (2)  as  follows: 

■•(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  utilize  sand,  gravel,  or 
similar  mineral  or  material  resources  when 
the  use  of  such  resources  is  required  for  con- 
struction needs  on  the  respective  lands  with- 
drawn by  this  Act.". 


SEC.  12.  AirrHORIZATION  OF  APPROPIUATION& 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  H.R.  4404. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4404  w£is  intro- 
duced by  the  gentleman  from  Colorado 
[Mr.  Hefley],  at  the  request  of  the  ad- 
ministration. 

The  bill  would  withdraw  for  military 
purposes  certain  lands  and  minerals  as- 
sociated with  the  Fort  Carson  Reserva- 
tion and  the  Pinon  Canyon  Maneuver 
Area,  in  Colorado. 

This  withdrawal  would  be  pursuant 
to  the  Engle  Act.  which  provides  that 
peacetime  military  withdrawals  ex- 
ceeding 5,000  acres  be  done  by  congres- 
sional action. 

The  Interior  Committee  and  the 
Committee  on  Armed  Services  adopted 
a  number  of  amendments.  Some  of 
these  are  technical,  but  they  include 
four  substantive  revisions  to  the  bill  as 
introduced. 

Under  the  bill  as  amended,  the  dura- 
tion of  the  withdrawal  would  be  15 
years,  rather  than  25.  A  15-year  term  is 
consistent  with  the  military  with- 
drawal of  areas  in  Alaska,  Arizona,  Ne- 
vada, and  New  Mexico  under  the  1986 
Omnibus  Military  Lands  Withdrawal 
Act,  passed  at  a  time  when  the  Nation 
was  still  engaged  in  the  cold  war.  Argu- 
ably, the  changes  in  the  world  situa- 
tion since  1986  would  support  an  even 
shorter  duration.  Certainly,  those  de- 
velopments argue  against  the  25-year 
period  in  the  bill  as  introduced. 

Second,  the  committees  added  an  ex- 
plicit requirement  that  any  proposed 
renewal  of  the  withdrawal  be  preceded 
by  an  analysis  of  environmental  im- 
pacts. However,  the  bill  does  not  speci- 
fy that  this  analysis  be  in  the  form  of 
a  full  environmental  impact  state- 
ment, if  some  lesser  analysis  would  ful- 
fill the  requirements  of  the  National 
Environmental  Policy  Act.  This  is  a 
less  restrictive  provision  than  in  the 
1986  omnibus  legislation,  but  is  appro- 
priate because  of  the  extent  and  status 
of  the  lands  and  minerals  covered  by 
the  bill. 

Third,  the  committees  have  deleted 
the  provision  in  the  bill  as  introduced 
that  would  have  allowed  the  Secretary 
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of  the  Interior,  by  approving  a  request 
from  the  Army,  to  keep  the  withdrawal 
in  effect  unless  and  until  Congress 
acted  to  end  it.  That  would  be  directly 
contrary  to  the  letter  and  the  intent  of 
the  Engle  Act,  because  it  would  leave 
the  decision  about  extending  the  with- 
drawal to  the  administration,  rather 
than  the  Congress. 

In  response  to  the  administration's 
argument  that  they  want  to  be  able  to 
prevent  adverse  uses— such  as  mining 
claims — while  Congress  was  consider- 
ing a  proposal  to  renew  the  with- 
drawal, the  committees  have  included 
language  to  make  it  clear  that  the  Sec- 
retary of  the  Interior  could  use  other, 
existing  authority  to  prevent  such  uses 
for  up  to  2  years  after  the  end  of  the  15- 
year  period  of  the  withdrawal. 

This  will  give  the  administration 
more  flexibility  than  it  has  with  re- 
spect to  the  areas  withdrawn  by  the 
1986  legislation— flexibility  that  is  ap- 
propriate because  of  the  particular 
facts  of  this  case,  especially  the  fact 
that  the  bulk  of  the  withdrawal  in- 
volves minerals  rather  than  the  surface 
of  the  lands. 

Finally,  the  bill  as  amended  would 
require  that  the  Army  conduct  an  on- 
going program  of  decontamination  of 
the  withdrawn  lands,  to  the  extent  that 
Congress  appropriates  funds  for  that 
purpose.  This  also  is  similar  to  what  is 
required  on  the  lands  withdrawn  by  the 
1986  legislation. 

Mr.  Speaker,  with  the  end  of  the  cold 
war  there  is  a  need  to  review  the  ex- 
tent to  which  our  Nation's  lands,  air- 
spaces, and  other  resources  have  been 
devoted  to  military  purposes.  The  Inte- 
rior Committee  has  recently  approved 
my  bill,  H.R.  3564,  to  make  a  number  of 
revisions  in  existing  laws  and  policies 
applicable  to  allocation  of  lands  and 
airspaces  for  military  uses,  and  I  am 
hopeful  that  the  Armed  Service  Com- 
mittee will  consider  it  soon. 

However,  the  bill  now  before  the 
House  involves  lands  already  devoted 
to  important  military  purposes  for 
which  withdrawal  is  appropriate.  As 
approved  by  the  Interior  Committee 
and  the  Committee  on  Armed  Services, 
it  is  an  appropriate  measure  that  pro- 
vides such  a  withdrawal,  as  requested 
by  the  administration.  I  urge  its  pas- 
sage by  the  House. 

D  1530  ■ 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4404  which  will  extend  for  15  years  the 
BLM's  withdrawal  of  mineral  rights  be- 
neath the  Fort  Carson  and  Pinon  Can- 
yon tank  training  grounds  in  my  home 
district. 

Areas  has  been  used  since  1941  for 
training  and  maneuvers  and  is  prob- 
ably the  world's  foremost  training  area 
for  armored  vehicles. 


Many  of  the  men  who  served  in  the 
Persian  Gulf  during  Desert  Storm  re- 
ceived their  training  at  Fort  Carson. 

This  bill  will  withdraw  over  3,000 
acres  of  public  lands  and  minerals  and 
an  additional  11,415  acres  of  public  do- 
main mineral  estate  within  the  Fort 
Carson  training  area  from  all  forms  of 
appropriations. 

The  bill  before  us  incorporates  a 
number  of  noteworthy  changes  from 
past  policy. 

It  authorizes  a  15-year  withdrawal  at 
Fort  Carson;  this  compares  to  a  5-year 
withdrawal  now. 

Other  facets  of  the  amended  bill  ef- 
fectively extend  the  withdrawal  for  up 
to  17  years. 

This  is  an  important  change.  At  a 
May  19  hearing,  witnesses  said  prepara- 
tions for  withdrawal  renewals  com- 
monly take  about  8  years. 

As  a  result,  the  Army  and  the  BLM 
are  constantly  preparing  for  renewing 
withdrawals. 

This  gives  them  some  breathing 
room. 

I'd  like  to  thank  the  chairpersons  of 
the  Interior  and  Armed  Services  Com- 
mittees for  moving  this  bill  along  and 
hope  the  other  body  will  move  as 
quickly  to  pass  the  biU  into  law. 

Mr.  Speaker,  I  might  just  add  that  I 
think  this  bill,  although  it  is  not  one  of 
our  more  complex  bills  that  we  have  in 
this  committee,  I  think  this  shows  an 
example  of  the  way  people  can  sit  down 
and  work  out  compromises.  We  had 
asked,  for  instance,  for  a  25-year  with- 
drawal period.  It  is  presently  5.  We  set- 
tled on  15. 

Mr.  Speaker,  it  seems  to  me  our  de- 
liberations in  the  Conmiittee  on  Inte- 
rior and  Insular  Affairs  too  often  de- 
generate into  partisan  harangues 
which  are  simply  not  necessary,  be- 
cause I  think  on  most  of  these  issues 
they  are  not  partisan  issues,  they  are 
issues  people  of  good  will  should  be 
able  to  sit  down  and  reason  together 
and  come  to  a  compromise  conclusion, 
with  no  one  on  either  side  having  all 
the  wisdom  about  what  is  the  right 
way  to  do  it. 

I  think,  although  this  is  a  relatively 
minor  example  of  this,  that  it  is  a  good 
example  of  it,  Mr.  Speaker.  I  would 
hope  we  can  move  more  and  more  to- 
ward the  business  of  trying  to  sit  down 
and  reason  together  and  come  out  as  a 
total  committee  with  compromise 
agreements,  as  we  have  in  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  just  briefly  to 
thank  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER],  my  counterpart  on 
the  Committee  on  Armed  Services,  who 
had  responsibility  for  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities, and  urge  her  to  consider  the 
other  measure  that  I  sent  along  that 
dealt  with  the  broader  issues,  rather 


than  simply  this  reauthorization.  Time 
is  short,  but  I  hope  that  we  can  get 
that  done. 

I  do  appreciate  their  responsiveness, 
and  the  opportunity  to  manage  this 
bill  and  move  ahead  with  an  important 
measure  which  my  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Hepley] 
and  others  had  introduced.  I  appreciate 
his  compromise  and  work.  We  have  nu- 
merous measures  we  have  to  bring  to 
the  floor.  We  obviously  can  a^ree  on 
this,  and  then  we  have  to  agree  to  dis- 
agree on  other  matters. 

In  any  case,  we  have  a  tremendous 
workload  in  the  committee,  and  I  ap- 
preciate the  cooperation  that  the  gen- 
tleman has  exhibited  in  these  measures 
today  and  others. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4404,  the  Fort  Carson-PirKMi 
Canyon  Military  Lands  Withdrawal  Act,  intro- 
duced by  my  colleague  from  Colorado.  Mr. 
HEFLEY.  The  Subcommittee  on  Military  Instal- 
lations and  Facilities,  which  I  chair,  held  hear- 
ings and  marked  up  these  bills  on  July  2,  and 
the  full  Armed  Servk:es  Committee  approved 
the  bill  on  August  4. 

H.R.  4404  is  designed  to  extend  the  with- 
drawal of  public  lands  and  minerals  at  Fort 
Carson  and  the  Pinon  Canyon  maneuver  site, 
Colorado.  These  lands  have  been  withdrawn 
for  military  purposes  beginning  in  ttie  1930's 
arxj  renewals  have  occurred  every  5  years 
since  then.  The  present  withdrawal  expired  on 
June  23.  1992. 

The  bill  would  withdraw  3.133  acres  of  pub- 
lic lands  and  11,415  acres  of  federally  owned 
minerals  at  Fort  Carson,  and  2,517  acres  of 
publk:  lands  and  130.139  acres  of  federally 
owned  minerals  at  Pinon  Canyon. 

The  Secretary  of  the  Army  woukj  be  given 
management  responsibility  of  the  withdrawn 
lands  for  military  purposes.  The  Secretary  of 
the  Interior  wouki  be  given  management  re- 
sponsibility for  all  ottier  purposes.  Every  5 
years,  the  Secretaries  are  required  to  deter- 
mine whrch  lands  are  suitable  for  opening  for 
mining,  mineral  and  geothermai  leasing  or 
mineral  material  disposal. 

Hunting,  fishing,  and  trapping  on  lands  wittv 
drawn  would  be  required  to  be  conducted  in 
accordance  witfi  State  law. 

The  wittxirawal  wouki  last  for  15  years,  corv 
sistent  with  the  1986  Military  Lands  Witlv 
drawal  Act,  and  wouki  set  up  a  procedure  for 
renewal  of  ttie  wittxjrawal. 

The  amendment  also  woukI  amend  ttie  Mili- 
tary Lands  Withdrawal  Act  of  1986.  to  aUow 
military  secretaries  to  utilize  sand,  gravel,  or 
similar  mineral  or  material  resources  for  onsite 
construction  needs. 

Mr.  Speaker,  H.R.  4404  has  been  carefully 
considered  by  the  Armed  Sen^k^s  and  Interior 
Committees  and  I  urge  our  colleagues  to 
adopt  it 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4404,  as  amended. 
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"he  question  was  taken;  and  (two- 
th  rds  having  voted  in  favor  thereof) 
th  I  rules  were  suspended  and  the  bill, 
aspimended.  was  passed. 

motion  to  reconsider  was  laid  on 
tbt  table. 
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!*EW  RIVER  WILD  AND  SCENIC 
STUDY  ACT  OF  1992 

It.  VENTO.  Mr.  Speaker,  I  move  to 
su  pend  the  rules  and  pass  the  bill 
(H  R.  5021)  to  amend  the  Wild  and  Sce- 
ni(  Rivers  Act  for  the  purposes  of  de- 
tei  mining  the  eligibility  and  suit- 
ab  lity  of  designating  a  segment  of  the 
Ne  M  River  as  a  national  wild  and  sce- 
ni<  river,  as  amended. 

'  lie  Clerk  read  as  follows: 
H.R. 5021 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
res  ntatives  of  the  United  States  of  America  in 
Co  gress  assembled, 

set  nON  1.  SHORT  TTfLE. 

1  (lis  Act  may  be  cited  as  the  "New  River 
Wl  i  and  Scenic  Study  Act  of  1992". 
8E<1  2.  DESIGNATION  OF  NEW  RIVER  AS  A  STUDY 
RIVER. 

^ction  5(a)  of  the  Wild  and  Scenic  Rivers 
Ac  (16  U.S.C.  1276(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
the  -eof: 

h  Ew  Rrv'ER.  West  Virginia  and  Virginia.— 
Th'  segment  defined  by  public  lands  com- 
me  icing  at  the  U.S.  Route  460  bridge  over 
the  New  River  in  Virginia  to  the  maximum 
sui  imer  pool  elevation  (one  thousand  four 
hui  dred  and  ten  feet  above  mean  sea  level) 
of  pluestone  Lake  in  West  Virginia;  by  the 
of  the  Interior.  Nothing  in  this 
shall  affect  or  impair  the  management 
he  Bluestone  project  or  the  authority  of 
department,  agency  or  instrumentality 
he  United  States  to  carry  out  the  project 
of  that  project  as  of  the  date  of  en- 
of  this  paragraph.  The  study  of  the 
rlv|r  segment  identified  in  this  paragraph 
1  be  completed  and  reported  on  within 
year  after  the  date  of  enactment  of  this 
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SPEAKER  pro  tempore.  Pursu- 

to  the  rule,   the  gentleman  from 

Miimesota  [Mr.  Vento]  will  be  recog- 

for   20   minutes,    and   the   gen- 

from    Colorado    [Mr.    Hefley] 

be  recognized  for  20  minutes. 

Chair  recognizes  the  gentleman 
trttn  Minnesota  [Mr.  Vento]. 

.  VENTO.  Mr.  Speaker,  I  yield  my- 
such  time  as  I  may  consume. 
.  Speaker,  this  measure,  H.R.  5021, 
introduced  by  the  gentleman  from 
W*t  Virginia  [Mr.  Rahall).  our  friend 
colleague  who  serves  with  us  on 
Committee  on  Interior  and  Insular 
Affairs.  The  bill  would  require  a  study 
I  portion  of  the  New  River  for  pos- 
designation  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tei  1. 


I  tr. 


t  e 


Ii 


a  hearing  before  the  Subcommit- 

on  National  Parks  and  Public 
of  the   Committee  on  Interior 

Insular  Affairs,  the  administration 
te^ifled  in  support  of  the  bill,  noting 

relevant  portion  of  the  river  and 
Chirac teristic^  that  made  it  very  eligi- 


ble for  study.  The  Committee  on  Inte- 
rior and  Insular  Affairs  adopted  an 
amendment  to  have  the  study  include 
about  5  miles  of  the  river  within  Vir- 
ginia upstream  from  the  West  Virginia 
State  line.  In  all,  under  the  bill  the 
study  would  encomjjass  nearly  20  miles 
of  the  New  River  in  the  two  States. 

Mr.  Speaker,  this  is  a  sound  measure 
that  provides  for  an  appropriate  study 
of  what  evidently  is  a  portion  of  the 
New  River  that  has  many  outstanding 
attributes  and  characteristics  that  will 
qualify  it  for  a  wild  and  scenic  desigrna- 
tion. 

Mr.  Speaker,  this  past  week  we  have 
been  thrilled  by  many  of  the  Olympic 
activities  that  take  place.  We  have 
seen  the  kayaking  and  other  activities. 
I  think  that  many  citizens  of  our  coun- 
try are  not  always  familiar  with  the 
tremendous  resources  close  to  urban 
areas,  such  as  these  wild  and  scenic 
streams  in  West  Virginia.  These 
streams  represent  world-class  opportu- 
nities for  kayaking  and  for  other  types 
of  activities  that  really  put  West  Vir- 
ginia and  this  eaatem  portion  of  the 
country  and  the  Appalachians  on  the 
map  with  regard  to  important  rec- 
reational and  sport  activities. 

Mr.  Speaker,  I  hope  that  we  can  pre- 
serve more  of  these  river  miles.  I  espe- 
cially hope  we  can  do  it  in  their  natu- 
ral state.  With  this  study,  the  hope  is 
that  we  will  be  coming  back  in  several 
years,  that  is,  somebody  may  be  com- 
ing back  in  several  years,  to  in  fact  act 
on  these  particular  measures,  and  we 
will  see  the  preservation  and  conserva- 
tion of  such  important  resources  that 
have  really  existed  this  way  for  lit- 
erally thousands  of  years,  and  hope- 
fully they  will  be  around  for  the  next 
generation,  with  the  good  help  of  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall] and  others. 

Mr.  Speaker,  I  urge  passage  of  this 
bill,  and  I  reserve  the  balance  of  my 
time. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  not  voice  any  op- 
position to  H.R.  5021,  which  will  au- 
thorize the  study  of  about  19.5  miles  of 
the  New  River  in  West  Virginia  for  des- 
ignation under  the  Wild  and  Scenic 
Rivers  Act. 

Prior  to  the  introduction  of  this  bill, 
this  river  segment  had  not  been  identi- 
fied as  a  high  priority  for  study. 

Still,  the  river  appears  to  have  all 
the  characteristics  necessary  to  war- 
rant study. 

Further,  there  appear  to  be  no  sig- 
nificiant  problems  with  land  ownership, 
since  the  lands  within  the  study  cor- 
ridor are  federally  owned. 

The  administration  has  voiced  no  ob- 
jection on  this  bill,  other  than  to  state 
that  this  study  may  be  premature. 

In  conclusion,  I  know  of  no  serious 
opposition  to  this  bill  and  would  recog- 
nize the  tireless  and  apparently  un- 
ceasing efforts  of  the  gentleman  from 
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West  Virginia  to  gain  Federal  support 
for  the  preservation  of  outstanding 
natural  resources  in  his  State. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall], the  author  of  this  good  legisla- 
tion. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for 
yielding  time  to  me.  and  for  his  very 
expert  leadership  on  this  legislation. 
He  has  spoken  of  our  fine  rivers  in  the 
southern  part  of  West  Virginia.  He 
speaks  from  first-hand  knowledge.  He 
has  been  there,  and  he  has  seen  up 
close  what  we  have  to  experience. 

Mr.  Speaker,  I  also  appreciate  the 
gentleman  from  Colorado  [Mr.  Hefley] 
for  his  comments  in  support  of  this  leg- 
islation. 

Mr.  Speaker,  the  legislation  des- 
ignates a  segment  of  the  New  River  for 
potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System. 

As  to  the  particulars  of  H.R.  5021, 
under  the  bill  the  National  Park  Serv- 
ice would  conduct  a  study  to  determine 
whether  a  19.5-mile  segment  of  the  New 
River,  starting  at  the  U.S.  Route  460 
bridge  in  Glen  Lyn,  VA,  downstream  to 
the  Bluestone  Lake  in  West  Virginia,  is 
eligible  for  designation  as  a  national 
wild  and  scenic  river.  In  this  regard, 
the  study  segment  would  end  at  the 
lake's  1,410-foot  maximum  summer 
pool  elevation,  and  it  is  my  under- 
standing that  this  point  lies  in  the  vi- 
cinity of  the  Bull  Falls  camping  area. 
In  addition,  the  legislation  limits  the 
study  to  the  river  segment  that  is  de- 
fined by  public  lands.  As  such,  the  Is- 
land Creek,  Lick  Creek,  and  Indian 
Creek  tributaries  within  this  corridor 
would  also  be  the  subject  of  the  study. 

Mr.  Speaker,  it  is  our  intention  that 
no  Federal  agency  would  take  an  ac- 
tion such  as  approving  a  right-of-way 
for  the  purpose  of  constructing  a 
powerline  across  the  lands  that  are  the 
subject  of  the  pending  legislation  dur- 
ing the  study  period.  While  some  may 
have  a  contrary  view,  this  is  the  intent 
of  this  gentleman  from  West  Virginia, 
the  bill's  sponsor.  It  is  also  my  under- 
standing that  this  is  the  intent  of  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands,  as  well 
as  that  held  by  the  majority. 

The  pending  legislation  calls  for  the 
study  to  be  completed  within  1  year 
after  the  date  of  enactment.  I  would 
expect  the  National  Park  Service  to 
meet  this  deadline.  These  are,  after  all, 
federally  owned  lands  with  the  portion 
in  West  Virginia  being  managed  by  the 
State  under  a  leasing  arrangement  for 
recreation  purposes  and  fish  and  wild- 
life conservation.  A  good  deal  of  basic 
information  on  the  values  associated 
with  the  river  segment  should  already 
be  available.  Further,  under  the  terms 
of  the  Wild  and  Scenic  Rivers  Act,  the 
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laws  protections  for  study  segments 
would  continue  for  a  period  of  3  years 
after  the  formal  submission  of  the 
study  to  the  Congress. 

The  legislation  also  makes  it  very 
clear  that  nothing  in  the  Wild  and  Sce- 
nic Rivers  Act  would  impair  or  in  any 
way  affect  the  management  of  the 
Bluestone  project  and  its  authorized 
project  purposes. 

Mr.  Speaker,  certain  portions  of  the 
New  river  are  well  known.  North  and 
downstream  of  the  segment  that  is  the 
subject  of  this  legislation  lies  the  New 
River  Gorge  National  River,  estab- 
lished in  1878  as  a  unit  of  the  National 
Park  System.  Often  referred  to  as  the 
grand  canyon  of  the  East,  this  portion 
of  the  river  is  famous  for  its 
Whitewater  rapids,  small-mouth  bass 
fishing,  and  historic  coal  towns.  And, 
in  North  Carolina  where  the  head- 
waters of  the  New  River  are  found,  a 
segment  of  the  river  known  as  the 
South  Fork  has  been  protected  under 
the  Wild  and  Scenic  Rivers  Act. 

The  segment  of  the  New  River  that  is 
the  subject  of  this  legislation,  however, 
is  extremely  remote.  Known  primarily 
by  fishermen.hunters,  and  canoeists,  it 
is  an  incredibly  beautiful  free-flowing 
segment  of  river.  We  want  to  keep  it 
that  way.  Our  intent  is  to  preserve  the 
rural  characteristics  of  the  New  River 
valley.  In  effect,  to  ensure  that  the 
New  River  stays  like  it  is,  wild  and  sce- 
nic. For  this  reason  there  is  already  a 
strong  bias  toward  the  outright  des- 
ignation of  this  river  segment. 

In  conclusion,  I  would  like  to  offer 
my  deep  appreciation  to  the  many  resi- 
dents of  southeastern  West  Virginia 
who  have  worked  so  hard  to  make  to- 
day's consideration  of  the  pending  leg- 
islation possible.  Many  of  us  gathered 
on  the  banks  of  the  New  River  on  April 
22,  at  a  place  called  Shanklins  Ferry  to 
kickoff  this  legislative  endeavor.  Be- 
fore the  year  is  ended,  it  is  my  deepest 
desire  to  see  us  gathered  there  once 
again  to  celebrate  the  enactment  of  the 
New  River  Wild  and  Scenic  River  Study 
Act  of  1992. 

D  1540 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,!  urge  pas- 
sage of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5021.  as  amended. 

The  question  was  taken. 

Mr.  BLILEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 


prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


APPOINTMENT  OF   CONFEREES   ON 
H.R.  429,  RECLAMATION 

PROJECTS    AUTHORIZATION    AND 
ADJUSTMENT  ACT  OF  1991 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  429)  to  amend  certain  Federal 
reclamation  laws  to  improve  enforce- 
ment of  acreage  limitations,  and  for 
other  purposes,  with  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  ti- 
tles I  and  VII-XL  of  the  Senate  amend- 
ment, and  titles  I  and  VII-XXXIV  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Miller  of  California,  Rahall,  Gejden- 
soN,  Vento,  Kostmayer,  de  Lugo,  Leh- 
man of  California,  Markey,  Hansen, 
Rhodes,  Thomas  of  Wyoming,  Young  of 
Alaska,  and  Marlenee. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  ti- 
tles II-VI  of  the  Senate  amendment, 
and  titles  II-VI  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Miller  of  Califor- 
nia. Rahall.  Gejdenson,  Vento,  Kost- 
mayer, DE  Lugo,  Lehman  of  California, 
Owens  of  Utah,  Hansen,  Rhodes, 
Thomas  of  Wyoming,  Young  of  Alaska, 
and  Marlenee. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  H- 

VI,  IX,  XXXm,  XXXrV,  XXXVI,  and 
XXXVIII  of  the  Senate  amendment, 
and  titles  II-VI,  IX,  XXX,  and  XXXIV 
of  the  House  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Jones  of  North  Carolina, 
Studds,  Hughes,  Hertel,  Carper,  and 
Manton,  Mrs.  LowEY  of  New  York, 
Mrs.  Unsoeld,  and  Messrs.  Davis. 
Fields,  Herger.  Dooltttle,  and 
Cunningham. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  I, 
Vn,  XI,  Xn,  XIV,  XV,  XIX,  and  XX  of 
the   Senate  amendment,   and   titles   I 

VII,  XI.  and  XVIII-XX  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina.  Studds.  and  Davis. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 


portation, for  consideration  of  titles 
XXI,  XXXI.  and  XXXVm,  and  sections 
3001-04.  3007.  3508.  and  3509  of  the  Sen- 
ate amendment,  and  section  3411  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  Roe. 
Anderson,  mineta.  Nowak.  BoRsia. 
Kolter.  Valentine.  Hayes  of  Louisi- 
ana. Hammerschmidt.  Shuster, 
Clinger,  Petri,  and  Packard. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  title 
VII.  and  section  3004(c)(7)  of  the  Senate 
amendment,  and  title  VII  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  ROE. 
NowAK.  and  Hammerschmidt. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  section  212  of  the  Senate 
amendment,  and  title  XXV  and  section 
212  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  DE  LA  Garza.  English,  Dooley. 
Condit,  Huckaby,  Stenholm,  Stal- 
LiNGS,  Campbell  of  Colorado,  Coleman 
of  Missouri,  Morrison,  Herger,  Smith 
of  Oregon,  and  Marlenee. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  titles  XIII,  Xrv.  XVra.  and 
XXXVI,  and  section  202  of  the  Senate 
amendment,  and  titles  XIX  and  XX, 
and  sections  301,  305,  308.  and  2302  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  de 
LA  Garza.  Volkmer,  and  Coleman  of 
Missouri. 

There  was  no  objection. 


PROVIDING  FOR  DOMESTIC  DIS- 
SEMINATION OF  CERTAIN  USIA 
MATERIALS 

Mr.  PA'ifNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5751)  to  provide 
for  the  distribution  within  the  United 
States  of  certain  materials  prepared  by 
the  U.S.  Information  Agency. 
The  Clerk  read  as  follows: 

H.R.  5751 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DISTRIBUTION  WITHIN  THE  UNITED 
STATES  OF  CERTAIN  MATERIALS 
PREPARED  BY  THE  UNITED  STATES 
information  agency  for  DIS- 
TRIBUTION ABROAD. 
(a)  AUTHORITY  FOR  DISSEMINATION  IN  UNfT- 

ED  States.— Nothwithstanding  section  20B  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987  (22  U.S.C.  1461-l(a)) 
and  the  second  sentence  of  section  501  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  (22  U.S.C.  1461)— 

(1)  the  Director  of  the  United  States  Infor- 
mation Agency  shall  make  available  to  the 
Archivist  of  the  United  States  a  master  copy 
of  the  documentary  film  entitled  "The 
Voice"  and  the  radio  documentary  entitled 
"All  of  Our  Yesterdays";  and 

(2)  upon  evidence  that  necessary  rights  and 
licenses  have  been  secured  and  paid  for  by 
the  person  seeking  domestic  release  of  such 
materials,  the  Archivist  shall — 
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)  reimburse  the  Director  for  any   ex- 
of  the  Agency  in  making  such  master 
available; 
)  deposit  such  master  copies  in  the  Na- 
tional Archives  of  the  United  States;  and 

)   make   copies   of  such   master   copies 

available  for  purchase  and   public  viewing 

broadcast. 

Reimbursement.— Any  reimbursement 

Director  pursuant  to  this  section  shall 

reditcd  to  the  applicable  appropriation  of 

United  States  Information  Agency. 

SPEAKER  pro  tempore.  Pursu- 
to  the  rule,  the  gentleman  from 
Jersey  [Mr.  Payne]  will  be  recog- 
for  20  minutes,  and  the  gen- 
from  Michigan  [Mr.  BROOM- 
fieLd]  will  be  recognized  for  20  min- 
ute i. 
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Chair  recognizes  the  gentleman 
fi:o|n  New  Jersey  [Mr.  Payne]. 

PAYNE    of    New    Jersey.    Mr. 
I  yield  myself  such  time  as  I 
mair  consume. 

PAYNE  of  New  Jersey.  Mr. 
I  rise  in  support  of  H.R.  5751, 
which  authorizes  the  release  within  the 
Un  ted  States  to  two  U.S.  Information 
Agi  ncy  products.  "The  Voice"  which  is 
1  fSIA  Television  and  Film  Service 
pre  luct  and  "All  of  Our  Yesterdays" 
wh  ch  is  a  radio  documentary  produced 
/OA.  My  colleagues  will  recall  that 
A's  products  are  prohibited  from 
distributed  domestically  unless  a 
protluct  is  given  a  specific  legislative 
exe  nption. 

E  jth  of  these  products  document  and 

corimemorate  the  50  years  of  broad- 

by  the  Voice  of  America.  They 

dodiment  VGA's  own  history  against 

coverage  of  the  historical  events  of 

1942-92  period.  They  focus  on  uni- 

ver^ly  important  themes  such  as  the 

flow  of  information,  the  role  of  a 

press    in    a    democratic    society, 

ding  democratic  institutions,  and 

Anierican  values  and  social  change. 

legislation  would  allow  USIA  to 

a  master  copy  of  both  the  film 

the  radio  documentary  available  to 

Archivist  of  the  United  States  who 

make  copies  available  for  purchase 

public  viewing  and  broadcasting. 

Speaker,  I  urge  my  colleagues  to 

suF|)ort  this  legislation. 

Speaker,  I  reserve  the  balance  of 
time. 
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N  r.   BROOMFIELD.    Mr.    Speaker,   I 
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Speaker,  I  wish  to  express 

support  for  this  legislation. 

many  of  my  colleagues  know,  this 

marks  the  50th  anniversary  of  the 

of  America.  In  observance  of  this 

hisloric  occasion,  the  U.S.  Information 

produced  the  documentary  film 

Voice,"  and  the  radio  documen- 

"AU   of  Our  Yesterdays."   H.R. 

would  allow  USIA  to  provide  to 

National  Archives  master  copies  of 

two  documentaries  so  that  they 

be  made  available  for  purchase  and 

c  viewing. 
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These  productions  tell  the  story  of 
VOA  during  the  past  half-century.  The 
Voice  became  a  formidable  weapon  in 
this  Nation's  fight  against  fascism  and 
communism.  By  keeping  its  pledge  to 
tell  the  truth,  whether  good  or  bad, 
VOA  demonstrated  that  truth  could  be 
a  stronger  force  than  armies  or  barbed 
wire. 

Fifty  years  after  its  founding.  The 
Voice  still  plays  a  vital  role  for  Amer- 
ica. VGA's  mission  of  providing  objec- 
tive news  and  information  is  as  impor- 
tant today  as  it  was  back  in  1942. 

Making  these  documentaries  avail- 
able to  the  American  people  will  not 
only  help  them  understand  VGA's  past, 
but  also  its  future  mission. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  ranking  mem- 
ber on  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  H.R. 
5751.  a  resolution  to  provide  for  the  dis- 
tribution within  the  United  States  of 
certain  materials  prepared  by  the  U.S. 
Information  Agency,  and  I  commend 
the  distinguished  chairman  of  our  For- 
eign Affairs  Committee,  Mr.  Fascell, 
as  well  as  our  distinguished  ranking 
Republican  member,  Mr.  Broomfield, 
for  their  outstanding  work  on  this  im- 
portant resolution. 

This  year  marks  the  50th  anniversary 
of  the  founding  of  the  Voice  of  Amer- 
ica. To  commemorate  this  historic  oc- 
ca.sion,  the  U.S.  Information  Agency 
produced  a  documentary  film  entitled 
"The  Voice,"  and  a  radio  documentary, 
"All  of  Our  Yesterdays." 

This  bill  permits  USIA  to  provide 
copies  of  both  productions  to  the  Na- 
tional Archives  so  they  may  be  made 
available  for  purchase  and  viewing. 

In  February  1992,  when  VGA  first 
began  broadcasting,  it  pledged  to  its 
listeners  that  it  would  always  tell  the 
truth,  no  matter  what  the  con- 
sequences. For  50  years,  USIA  has 
worked  to  live  up  to  that  pledge. 

During  World  War  II,  VGA  provided 
objective  and  accurate  information  to 
those  living  under  Nazi  occupation,  and 
gave  hope  to  those  suffocated  by  Nazi 
propaganda.  During  the  cold  war,  the 
Voice  battled  Communist  propaganda 
by  letting  people  behind  the  Iron  Cur- 
tain learn  about  American  culture  and 
values. 

Now  that  the  cold  war  is  over,  VOA 
continues  to  provide  objective  news 
and  information  to  a  worldwide  audi- 
ence, and  educates  its  listeners  about 
American  values,  institutions  and  poli- 
cies. Release  of  these  historical  mate- 
rials on  VGA  can  aid  public  under- 
standing of  its  mission  in  the  future  as 
well  ais  the  past. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5751. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


"      GENERAL  LEAVE 
PAYNE    of    New    Jersey.     Mr. 


Si)eaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5751,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


CONCERNING  THE  SITUATION  IN 
SOMALIA 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  concurrent 
resolution  (S.  Con.  Res.  132)  expressing 
the  sense  of  the  Congress  regarding  the 
desperate  humanitarian  crisis  in  Soma- 
lia and  urging  the  deployment  of  Unit- 
ed Nations  security  guards  to  assure 
that  humanitarian  relief  gets  to  those 
most  in  need. 

The  Clerk  read  as  follows: 
s.  Con.  Res.  132 

Whereas  as  a  result  of  the  civilian  conflict 
in  Somalia,  at  least  thirty  thousand  people 
have  died,  hundreds  of  innocent  civilians, 
many  of  them  children,  continue  to  die  each 
day,  and  an  additional  one  million  two  hun- 
dred thousand  lives  are  at  risk; 

Whereas  the  Somali  political  factions  show 
no  signs  of  ceasing  their  internecine  war  for 
f)ower  even  as  thousands  of  their  own  people 
perish; 

Whereas  international  relief  agencies  have 
been  unable  to  deliver  adequate  humani- 
tarian assistance  to  those  most  in  need  due 
to  increasingly  difficult  and  dangerous  con- 
ditions, including  pervasive  banditry  and 
looting; 

Whereas  the  United  Nations  Security 
Council,  on  July  27,  1992,  adopted  a  resolu- 
tion on  the  situation  in  Somalia,  including 
an  expansion  of  United  Nations  relief  efforts 
and  support  for  the  deployment  of  United 
Nations  security  personnel  to  facilitate  the 
delivery  of  relief  supplies,  and  the  President 
has  expressed  strong  support  for  the  United 
Nations  proposals;  and 

Whereas  although  the  Congress  has  ex- 
pressed strong  support  for  more  active  ef- 
forts to  deliver  humanitarian  relief  to  the 
suffering  people  of  Somalia,  the  situation 
has  continued  to  deteriorate:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  condemns  in  the  strongest  possible 
terms  the  senseless  killing  and  wanton  de- 
struction wrought  by  the  political  factions 
in  Somalia; 
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(2)  strongly  urges  these  factions  to  abide 
by  the  United  Nations  ceasefire  and  to  allow 
the  deployment  of  security  forces  to  protect 
humanitarian  relief  deliveries  and  workers; 

(3)  commends  the  dedicated  and  energetic 
efforts  of  United  Nations  Secretary-General 
Boutros  Boutros  Ghali.  and  his  Special 
Envoy  to  Somalia,  Ambassador  Mohammed 
Sahnoun; 

(4)  pays  tribute  to  the  courageous  and  he- 
roic actions  of  the  relief  agencies  working  in 
Somalia; 

(5)  calls  upon  the  international  commu- 
nity, through  the  United  Nations,  and  in  par- 
ticular the  United  Nations  specialized  agen- 
cies, to  immediately  expand  its  relief  efforts 
in  Somalia; 

(6)  recognizes  with  appreciation  the  July 
27,  1992,  statement  of  the  President  urging 
the  United  Nations  to  deploy  a  sufficient 
number  of  security  guards  to  permit  relief 
supplies  to  move  into  and  within  Somalia, 
and  committing  funds  for  such  an  effort;  and 

(7)  urges  the  President  to  worjc  with  the 
United  Nations  Security  Council  to  deploy 
these  security  guards  immediately,  with  or 
without  the  consent  of  the  Somalia  factions, 
in  order  to  assure  that  humanitarian  relief 
gets  to  those  most  in  need,  particularly  the 
women,  children  and  elderly  of  Somalia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
FIELD]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  First.  I  would  like  to 
commend  my  esteemed  friend  and  col- 
league, the  chairman  of  the  Sub- 
committee on  Africa,  the  Honorable 
Mervyn  Dymally  for  expeditiously 
moving  this  piece  of  legislation  for 
consideration.  Also,  I  would  like  to  ap- 
plaud the  commitment  and  dedication 
of  my  distinguished  colleague,  Mr.  Gil- 
man,  of  New  York,  for  his  diligence  in 
keeping  the  issue  of  Somalia  before  the 
House.  It  is  critical  that  we  dem- 
onstrate bipartisan  leadership  in  at- 
tempting to  resolve  the  crisis  in  Soma- 
lia. 

In  January  1991,  the  brutal  and  re- 
pressive regime  of  Maj.  Gen.  Mohamed 
Siad  Barre  came  to  an  end.  While  driv- 
ing President  Barre  and  his  forces  out 
of  Mogadishu  was  positive  move  toward 
democratization,  it  marked  the  begin- 
ning of  a  violent  civil  war  character- 
ised by  anarchy  and  mindless  blood- 
shed against  the  Somallan  people. 

Interational  human  rights  organiza- 
tions estimate  that  over  30.000  Soma- 
lians  have  been  killed  since  this  con- 
flict began,  and  relief  workers  predict 
that  unimaginable  numbers  of  innocent 
Somallans  will  perish  from  starvation 
and  deprivation. 

The  international  community  has  re- 
peatedly called  for  a  cease-fire  between 
the  warring  parties,  and  time  after 
time  those  calls  have  been  denied. 

The  use  of  food  as  a  weapon  to  force 
innocent  noncombatants  into  actively 


participating  in  this  conflict  is  uncon- 
scionable and  has  complicated  what- 
ever futile  attempts  there  have  been  to 
provide  assistance  to  this  war-torn  na- 
tion. 

Earlier  this  year,  the  Committee  on 
Foreign  Affairs  approved  House  Resolu- 
tion 422  which  urged  greater  involve- 
ment and  a  larger  role  for  the  United 
States  at  the  United  Nations  in  resolv- 
ing the  Somalia  crisis,  and  providing 
humanitarian  assistance  to  the  Soma- 
llan people. 

Today,  the  House  is  considering  Sen- 
ate Concurrent  Resolution  132,  a  bill 
which  again  calls  for  greater  inter- 
national intervention  in  resolving  the 
crisis.  However,  today  Mr.  Speaker,  we 
have  legislation  before  us  which  takes 
into  account  and  represents  current  de- 
velopments and  is  based  on  a  recent 
trip  by  the  distinguished  Senator  from 
Kansas,  the  Honorable  Nancy  Kasse- 

BAUM. 

Senate  Concurrent  Resolution  132  ac- 
knowledges the  actions  of  the  U.N.  se- 
curity resolution  expanding  relief  ef- 
forts and  supporting  the  deplojrment  of 
U.N.  security  personnel  to  facilitate 
the  delivery  of  relief  supplies. 

This  legislation  calls  for  the  strong- 
est condemnation  possible  against  the 
wanton  destruction  and  senseless 
killings  in  Somalia.  It  also  calls  upon 
the  leaders  of  the  warring  factions  to 
abide  by  the  U.N.  cease-fire  agreement. 
This  legislation,  among  other  things, 
urges  the  President  to  work  with  the 
international  community  to  insure 
that  Somalians  in  need,  particularly 
the  women,  children  and  the  elderly, 
can  access  international  relief  assist- 
ance with  or  without  the  cooperation 
of  the  warring  factions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  as  we  in  the 
Congress  must  continue  to  send  a 
strong,  bipartisan  and  unambiguous 
message  to  the  world  that  the  U.S. 
Congress  will  not  sit  idly  by  while  such 
a  devastating  human  rights  disaster 
unfold  before  our  very  eyes. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  commend 
Senator  Kassebaum  for  her  fine  work 
in  crafting  the  legislation  before  us 
today.  I  also  want  to  salute  my  good 
friend  Ben  Gilman  for  his  deep  compas- 
sion for  the  Somali  people  and  his 
early  leadership  in  crafting  legislation 
dealing  with  the  tragedy  in  Somalia. 

Congressman  Dymally  deserves  our 
praise  as  does  Chairman  Fascell  for 
their  timely  efforts  in  bringing  the 
identical  House  bill,  introduced  by  Mr. 
Gilman,  House  Concurrent  Resolution 
352.  for  consideration  and  approval  by 
the  Foreign  Affairs  Committee  last 
week. 

Senate  Concurrent  Resolution  132 
condemns  the  warring  factions  in  So- 


malia. It  urges  all  groups  to  comply 
with  the  U.S.  cease-fire  and  cooperate 
with  U.N.  efforts.  It  also  calls  upon  the 
international  community  to  expand  its 
relief  efforts  in  that  troubled  nation 
and  encourages  the  administration  to 
work  with  the  United  Nations  in  the 
deployment  of  food  security  guards. 

By  any  standard,  the  ongoing  tragedy 
of  Somalia  is  the  single  worst  humani- 
tarian crisis  in  the  world  today.  Few 
nations  in  Africa  have  been  so  brutally 
struck  down  by  severe  drought,  wide- 
spread famine  and  long-term  political 
instability.  Sadly,  all  of  the  plagues 
found  in  the  Third  World  seem  to  have 
visited  upon  that  country  in  recent 
years. 

The  Somali  civil  war  has 
compounded  the  suffering  and  brought 
those  people  another  scourge — human 
rights  abuses.  The  fighting  has  under- 
mined the  desperately  needed  efforts  of 
relief  organizations  and  threatened  the 
lives  of  international  workers. 

An  estimated  30,000  innocent  Somalis 
have  been  killed  since  1991  and  nearly  3 
million  Somali  civilians  face  the 
threat  of  starvation  in  the  next  6 
months.  Already,  500.000  Somalis  have 
fled  the  country.  Damage  to  property 
and  the  fragile  economy  has  been  mas- 
sive. 

In  recent  months,  the  situation  in 
Somalia  has  improved  to  some  degree 
due  to  a  decline  in  the  fighting  between 
the  warring  factions  and  the  arrival  of 
a  ship  carrying  relief  supplies.  In  addi- 
tion, the  Security  Council  just  passed  a 
resolution  that  authorizes  the  dispatch 
of  a  small  technical  mission  to  Soma- 
lia. It  also  proposes  a  massive  airlift  of 
food  to  the  suffering  people  there.  Un- 
fortunately, a  Somali  clan  leader  is  ob- 
structing the  arrival  of  500  U.N.  secu- 
rity personnel  to  that  country. 

Our  Government  has  donated  about 
$77  million  in  assistance  to  Somalia  in 
the  past  2  years.  FYesident  Bush  is  to 
be  commended  for  his  recent  statement 
supporting  more  assistance  to  that 
long-suffering  land.  More,  however,  re- 
mains to  be  done. 

The  world's  indifference  to  this 
human  tragedy  must  give  way  to  a  con- 
certed international  effort.  Our  great 
Nation  must  continue  to  show  leader- 
ship on  this  terrible  problem.  This  leg- 
islation is  a  step  in  the  right  direction. 

I  call  upon  my  colleagues  to  join  me 
in  supporting  this  legislation  on  behalf 
of  the  poor  people  of  Somalia. 

D  1600 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  who  has  had  a 
real  interest  in  this  problem  for  many 
months. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  support  and  for 
his  kind  words. 

Mr.  Speaker.  I  rise  in  strong  support 
for  Senate  Concurrent  Resolution  132, 
legislation  expressing  the  sense  of  the 
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Cor  rress  regarding  the  desperate  hu- 
manitarian crisis  in  Somalia  and  urg- 
the  deployment  of  U.N.  security 
to  assure  that  humanitarian  re- 
lets to  those  most  in  need, 
i^ant  to  thank  the  chairman  of  the 
Subfcommittee  on  Africa,  the  distin- 
gentleman  from  California 
Dymally],  and  the  ranking  minor- 
member,  the  distinguished  gen- 
tlerian  from  Indiana  [Mr.  Burton],  and 
gentleman  from  New  Jersey  [Mr. 
for  supporting  my  resolution. 
Concurrent  Resolution  352, 
whith  is  identical  to  Senate  Concur- 
Resolution  132,  and  for  their  lead- 
in  attempting  to  resolve  the  cri- 
n  Somalia  and  end  the  bloodbath 
has  engulfed  Mogadishu.  Their 
support  has  been  crucial  to  the  devel- 
opn|ent  of  the  strong  bipartisan  sup- 
for  the  resolution.  I  also  want  to 
tha4k  the  chairman  of  the  House  For- 
Affairs  Committee,  the  gentleman 
Florida  [Mr.  Fascell],  and  the 
minority  member,  the  gen- 
from  Michigan  [Mr.  Broom- 
for  bringing  Senate  Concurrent 
Resolution  132  to  the  floor  today. 

ilso  want  to  commend  the  House 

Committee   on  Hunger  for  its 

interest  in   this  issue.   Select 

conrtnittee  staff  have  worked  diligently 

closely  with  Foreign  Affairs  Com- 

staff  in  calling  attention  to  the 

holdcaust  facing  the  Somalian  people. 

April  7,  I  introduced  House  Reso- 
lution 422,  a  resolution  that  addressed 
problems  facing  Somalia  earlier 
year.  Recently,  my  good  friend  and 
ague  the  Senator  from  Kansas 
Kassebaum],  returned  from  Soma- 
nd  the  Select  Committee  on  Hun- 
2  weeks  ago.  held  a  hearing  regard- 
ler  trip.  The  resolution  before  the 
reflects  her  exi)ert  observations 
apdates  the  April  resolution. 

tragedy  facing  Somalia  is  beyond 

nearts  and  minds  to  grasp.  While  I 

way  want  to  make  light  of  the 

dev4station  in  Yugoslavia,  Mogadishu 

Sarajevo  look  like  a  picnic  in 

?ark.  More  people  die  in  Mogadisu 

day  than  in  all  of  Yugoslavia  each 

Save  the  Children  Foundation 

infohms  us  that  at  least  200  children  die 

day  from  starvation.  Last  month 

people    died     from     hunger     in 

oba.  Red  Cross  officials  say  they 

ve  that  about  one-third  of  Soma- 

people,  estimated  to  number  any- 

e  from  4.5  million  to  6  million,  are 

y  to  perish  in  the  next  few  months 

more  food  is  pumped  into  the 
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A(  cordingly,  I  urge  my  colleagues  to 
supijort  Senate  Concurrent  Resolution 
132 

M*.  PAYNE  of  New  Jersey.  Mr. 
Spej  ker,  I  yield  such  time  as  he  may 
cons  ume  to  the  gentleman  from  Mary- 
lane  [Mr.  HOYER]. 

M  .  HOYER.  Mr.  Speaker,  I  thank 
the  listinguished  subcommittee  chair- 
maii  and  the  gentleman  from  New  Jer- 


sey [Mr.  Payne],  one  of  the  experts  on 
Africa  in  this  body  and  one  of  the 
international  experts  of  this  body  as 
well. 

I  also  want  to  thank  the  ranking 
member,  the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  his  comments, 
and  the  gentleman  from  New  York  [Mr. 
Oilman],  one  of  the  leading  fighters  for 
human  rights  in  this  body  now  and  in 
the  past. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  Senate  Concurrent  Resolu- 
tion 132,  a  resolution  which  brings  im- 
mediate attention  to  the  severe  crisis 
in  Somalia  and  recognizes  that  efforts 
to  bring  prompt  humanitarian  relief  to 
the  region  is  critical. 

I  commend  the  chairman  of  the  For- 
eign Affairs  Committee  for  quickly 
bringing  this  measure  to  the  floor  for 
our  immediate  consideration. 

During  the  past  week,  Mr.  Speaker,  I, 
the  Speaker  and  many  others  have  spo- 
ken about  the  atrocities  being  per- 
petrated in  Bosnia-Hercegovina.  It  is 
my  strong  belief  that  the  United  States 
and  the  international  community  has  a 
moral  obligation  to  ensure  that  hu- 
manitarian relief  efforts  are  not  im- 
peded and  that  war  crimes  perpetrated 
against  the  refugees  in  that  region 
should  cease,  and  ultimately  those  re- 
sponsible should  be  held  accountable. 

In  another  part  of  the  world,  tens  of 
thousands  of  people  have  died  as  a  re- 
sult of  famine  and  drought  exacerbated 
by  a  civil  war  which  has  been  raging 
for  well  over  a  year. 

The  gentleman  from  New  York  [Mr. 
Oilman]  dramatically  points  out  that 
the  loss  of  life  and  the  human  rights 
abuses  that  are  occurring  in  Somalia  in 
some  degree  overwhelm  the  statistics 
coming  out  of  Sarajevo,  Bosnia- 
Hercegovina,  and  Yugoslavia. 

It  is,  therefore,  imperative  that  we 
also  give  consideration  to  Somalia, 
where  it  has  been  estimated  that  one- 
third  of  the  country's  population  will 
perish  within  the  next  6  months,  unless 
food  is  safely  delivered  to  the  region. 
To  dramatize  this  situation,  if  this 
were  the  case  in  the  United  States  of 
America,  it  would  mean  that  some  83 
million  Americans  would  die  in  the 
next  6  months. 

The  International  Committee  of  the 
Red  Cross  is  mounting  the  biggest  re- 
lief operation  of  its  history.  According 
to  the  special  U.N.  representative  for 
Somalia,  as  many  as  5,000  children,  this 
statistic  has  been  used  again  and  again 
with  reference  to  this  resolution,  5,000 
children  under  the  age  of  5  are  dying 
today,  yesterday,  tomorrow  and  tomor- 
row and  tomorrow.  Children  with  pro- 
truding rib  cages  and  listless  eyes  are 
too  sick  and  weak  to  eat  and  are  lit- 
erally dying  in  food  camps  while  they 
await  their  allotment  of  food.  Mothers 
cannot  even  nurse  their  children  be- 
cause as  a  result  of  inadequate  nutri- 
tion they  are  unable  to  produce  life- 
giving  milk. 
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Somalia  has  no  electricity,  no  run- 
ning water,  army,  government  or  po- 
lice force.  It  is  literally,  Mr.  Speaker, 
being  run  by  armed  gangs  if  in  fact  run 
is  the  appropriate  term,  who  roam  the 
towns,  looting,  raping,  and  killing  ci- 
vilians. These  are  thugs,  no  better  and 
much  worse.  The  intense  fighting  and 
violence  makes  food  delivery  ex- 
tremely dangerous,  if  not  impossible. 

House  Concurrent  Resolution  132 
urges,  appropriately,  that  the  United 
States  take  a  more  active  role  in  the 
Somali  crisis  through  supporting  the 
U.N.  efforts.  It  requests  the  immediate 
deployment  of  U.N.  security  guards  to 
guarantee  the  security  of  relief  work- 
ers and  provide  for  extensive  food  and 
humanitarian  relief. 

The  gentleman  from  Indiana  [Mr. 
Hamilton],  the  chairman  of  the  Sub- 
committee on  Europe  wrote  an  article 
as  to  when  it  was  appropriate  to  inter- 
vene in  nine  crisis  such  as  this.  He  con- 
cluded that  one  of  the  criteria  cer- 
tainly was  tremendous  loss  of  life  and 
egregious  violation  of  human  rights. 
That  exists  here  in  Somalia. 

It  is  critical  that  we  give  equal  con- 
sideration to  countries  who  have  been 
ravaged  by  war  and  whose  citizens  are 
dying  by  the  thousands  as  a  result  of 
civil  conflict  and  famine.  It  is  incum- 
bent upon  us  to  recognize  the  atroc- 
ities that  are  occurring  in  other  re- 
gions of  the  world,  and  not  just  in 
Eastern  Europe. 

As  chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
that  is  my  focus,  and  a  major  respon- 
sibility given  to  me  as  a  Member  of 
this  body.  However,  it  would  be  abso- 
lutely unacceptable  if  we  would  focus 
our  views  solely  on  Europe  while  thou- 
sands, hundreds  of  thousands,  millions 
of  others  are  suffering  equally,  if  not 
worse  conditions  and  deprivation. 

Somalia  demands  the  attention  of 
this  Congress.  Somalia  demands  the  at- 
tention of  this  country.  Somalia  de- 
mands the  attention  of  the  inter- 
national community. 

The  U.S.  Congress  must  make  every 
effort  to  ensure  that  the  plight  of  the 
Somalis  is  not  obscured  by  current 
headlines. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution,  as  I  know  they 
will,  and  not  stand  idly  by  to  witness 
the  starvation  of  2  million  people. 

Mr.  Speaker,  I  thank  the  subcommit- 
tee chairman  and  the  ranking  member 
for  yielding  me  this  time. 

D  1610 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  the  remaining  time  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman from  Michigan  for  yielding 
time  to  me. 

Mr.  Speaker,  as  a  member  of  both  the 
Committee  on  Foreign  Affairs  and  the 
Select  Committee  on  Hunger,  this 
Member  rises  in  the  strongest  possible 


August  10,  1992 


support  of  Senate  Concurrent  Resolu 
tion  132,  which  builds  upon  the  early 
initiatives  by  the  distinguished  gen- 
tleman from  New  York  [Mr.  Oilman]. 
As  mentioned,  the  distinguished  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  de- 
serves a  special  commendation  for  her 
initiatives.  I  also  join  Mr.  Broomfield 
and  Mr.  Oilman  in  their  commendatory 
comments  regarding  other  Members. 

Mr.  Speaker,  there  are  at  least  two 
basic  elements  to  the  crisis  in  Somalia. 
First,  there  is  the  enormous  human 
suffering  and  starvation  caused  by 
years  of  drought  and  famine.  The  sec- 
ond aspect  is  the  clan  warfare  and  or- 
ganized piracy  that  has  made  relief  ef- 
forts all  but  impossible.  Taken  to- 
gether, it  results  in  what  is  quite  pos- 
sibly the  most  desperate  humanitarian 
situation  in  the  world  today. 

The  facts  of  the  humanitarian  crisis 
in  Somalia  are  gradually  becoming 
well  known.  In  the  last  18  months  an 
estimated  100,000  people  have  died  in 
the  clan  warfare  that  has  ravaged  the 
entire  country.  One  million  Somalis 
have  been  forced  to  flee  the  country, 
living  in  squalid  camps  in  Ethiopia, 
Kenya,  and  Djibouti.  Another  1.5  mil- 
lion who  have  been  unable  to  flee  are  in 
danger  of  starving  to  death.  Yet  an- 
other 4.5  million  require  food  and  other 
emergency  assistance. 

These  are  mind-numbing  numbers, 
almost  too  massive  to  comprehend.  But 
these  numbers  take  a  human  form  in 
the  shape  of  the  starving  children  who 
line  the  streets  in  the  capital  of 
Mogadishu  and  elsewhere,  and  the  dis- 
tended stomachs  and  the  skeletal 
forms  in  those  who  are  lucky  enough  to 
be  in  refugee  camps. 

While  the  international  community 
has  tried  to  provide  assistance,  these 
efforts  have  for  the  most  part  been 
thwarted  by  the  gangs  of  gun-toting 
thieves  and  extortionists.  Local  war- 
lords exact  huge  fees  for  aid  to  be  off 
loaded.  Marauding  gangs  charge  addi- 
tional fees  as  the  food  moves  inland  to- 
ward the  refugee  camps  and  the  disper- 
sal facilities.  And  throughout  the  proc- 
ess, the  food  will  be  hijacked  if  it  is  not 
continuously  under  armed  guard.  Ac- 
cording to  one  relief  worker,  to  distrib- 
ute 1  kilo  of  food  one  must  pay  10  times 
the  cost  of  the  food  in  security  and  in 
bribes.  And  even  the  paying  of  bribes  is 
often  not  enough,  as  a  number  of  relief 
workers  have  been  murdered  in  recent 
months. 

After  far  too  long  a  delay,  the  inter- 
national community  is  beginning  to  re- 
spond to  this  crisis.  Recently  the  U.N. 
Security  Council  authorized  the  dis- 
patch of  a  brigade  of  peacekeepers  to 
guard  the  camps  and  convoys,  and  to 
begin  disarming  the  various  factions. 
This  is  a  hazardous  mission,  for  the 
armed  factions  have  shown  themselves 
quite  willing  to  kill  in  order  to  rob 
from  the  relief  convoys.  But,  if  we  are 
to  consider  ourselves  a  moral  and  civ- 
ilized international  society,  it  is  a  mis- 
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sion  that  must  be  undertaken.  Indeed, 
if  the  United  Nations  is  ever  to  realize 
its  true  potential  as  a  force  for  peace, 
it  must  not  shy  away  from  the  tragic 
and  difficult  problems  such  as  the  one 
now  occurring  in  Somalia. 

Mr.  Speaker,  this  Member  praises  the 
unrelenting  determination  of  U.N.  Sec- 
retary General  Boutros  Boutrous-Ohali 
for  his  refusal  to  permit  the  suffering 
in  Somalia  to  be  ignored.  This  Member 
would  also  join  with  his  colleagues  in 
urging  strong  and  swift  U.N.  action  to 
respond  to  this  crisis.  I  urge  passage  of 
Senate  Concurrent  Resolution  132. 

The  article  referred  to  is  as  follows. 
[From  the  Christian  Science  Monitor,  Aug.  6 

1992) 
White    House    Hints    Change    In    Stance 

Against  Putting  U.N.   Peacekeepers  in 

Somalia 

(By  George  D.  Moffett  III) 

Facing  pressure  from  Congress  and  inter- 
national relief  organizations,  the  Bush  ad- 
ministration may  be  shedding  its  reluctance 
to  have  United  Nations  forces  deployed  in 
the  wartorn  African  nation  of  Somalia. 

The  United  States  backed  a  recent  Secu- 
rity Council  resolution  favoring  the  dispatch 
of  500  soldiers  to  protect  food  shipments  to 
Somalia,  but  it  has  said  deployment  should 
be  delayed  until  there  was  a  break  in  the 
country's  bloody.  18-month  civil  war. 

Sending  UN  forces  would  be  "premature 
until  there  was  an  effective  cease-fire."  As- 
sistant Secretary  of  State  John  Bolton,  the 
highest-ranking  US  official  to  visit  Somalia 
since  the  civil  war  began,  told  a  congres- 
sional panel  two  weeks  ago.  This  week  he 
sounded  a  different  note,  saying  UN  forces' 
should  be  dispatched,  even  if  the  fighting 
continues. 

James  Kunder,  director  of  the  Office  of 
Foreign  Disaster  Assistance  (OFDA)  told  re- 
porters at  the  State  Department:  "I  would 
endorse  the  deployment  of  the  troops— with 
or  without"  the  permission  of  the  warring 
factions. 

A  congressional  source  says.  "There  has 
been  a  disconnect  between  State  and  AID" 
[the  Agency  for  International  Development. 
OFDAs  parent  organization)  on  the  issue  of 
UN  forces.  "State  may  now  be  gravitating  in 
AID'S  direction." 

A  White  House  statement  issued  last  week 
urged  the  UN  "to  move  as  quickly  as  pos- 
sible" to  deploy  security  guards  to  protect 
food  shipments.  Relief  organizations  say  the 
deployment  of  the  UN  troops  is  essential  to 
get  food  supplies  to  Somalia's  starving  peo- 
ple. More  than  150,000  tons  of  food  are  ready 
for  distribution,  according  to  AID. 

As  many  as  100.000  Somalian  soldiers  and 
civilians  have  died  since  the  start  of  the  war, 
according  to  various  estimates.  The  war  and 
a  two-year  drought  have  combined  to  put  1.5 
million  more  Somalis  on  the  edge  of  starva- 
tion. It  is  "the  world's  worst  humanitarian 
crisis,"  Mr.  Kunder  said. 

The  Senate  passed  a  resolution  Monday 
calling  for  the  dispatch  of  UN  guards  "with 
or  without  the  consent  of  the  Somali  fac- 
tions." The  House  is  expected  to  vote  on  a 
similar  resolution  next  week. 

Civil  war  erupted  in  Somalia  in  January 
1991.  after  forces  that  overthrew  longtime 
President  Mohammed  Siad  Barre  fell  into 
factional  fighting. 

The  conflict  has  devolved  into  a  confusing 
pattern  of  tribal  and  clan  warfare,  disrupting 
agriculture  and  displacing  a  quarter  of  the 


country's  estimated  six  million  Inhabitants. 
Some  800.000  more  have  streamed  across  the 
border  into  Kenya  and  Ethiopia  and  across 
the  Red  Sea  into  Yemen,  according  to  AID. 

In  April  the  UN  Security  Council  approved 
a  massive  airlift  of  food  and  medicines  to  So- 
malia and  deployment  of  guards  to  protect 
food  convoys  to  towns  where  Somalis  are 
starving. 

Convinced  they  would  legitimize  his  main 
rival,  Somali  warlord  Gen.  Farrah  Aidid  said 
he  would  not  allow  UN  in  areas  controlled  by 
his  own  forces.  Mr.  Bolton  said  an  aide  to 
General  Aidid  warned:  "If  the  UN  sent  in  50 
military  observers,  they  might  as  well  send 
in  50  coffins,  too. " 

A  team  of  UN  technicians  is  due  to  arrive 
in  Somalia  this  week  to  assess  conditions  for 
deploying  UN  soldiers. 

The  International  Committee  for  the  Red 
Cross  (ICRC).  the  main  relief  organization 
working  in  Somalia,  says  that  of  36,000  tons 
of  food  needed  per  month  only  15,000  are  now 
getting  through,  enough  to  feed  half  a  mil- 
lion Somalis  at  450  feeding  centers  in  the 
country. 

UN  troops  could  unclog  the  supply  lines, 
especially  ports,  and  ensure  that  food  sup- 
plies would  be  fairly  distributed.  To  reduce 
the  tensions  that  feed  the  civil  war.  relief  of- 
ficials say.  the  international  community 
must  pour  massive  amounts  of  food  into  So- 
malia, with  or  without  immediate  regard  to 
efficiency  or  equity. 

■We  have  to  accept  the  fact  that  food  will 
first  reach  people  with  guns,  then  the  people 
who  really  need  It."  says  Mark  Gastellu- 
Etchegorry,  deputy  director  of  the  Paris- 
based  group  Doctors  Without  Frontiers. 
"Monitoring  food  shipments  will  be  possible 
only  In  the  second  phase." 

Since  the  start  of  the  civil  war,  local  agri- 
culture has  all  but  ceased  to  exist,  factories 
that  produced  food  have  been  destroyed,  and 
food-distribution  systems  have  been  dis- 
rupted. 

More  than  a  fourth  of  all  children  under 
age  five  have  died.  Without  major  food 
supples,  the  figure  could  jump  to  three- 
fourths  within  six  months,  according  to  esti- 
mates used  by  US  AID  and  the  private  relief 
groups. 

"The  international  community  Is  looking 
at  a  country  that  is  now  dying."  says  Dr. 
Gastellu-Etchegorry.  "A  whole  generation  is 
going  to  disappear  in  Somalia,  more  than 
any  other  nation. 

Most  of  it  has  been  channeled  through  the 
ICRC  and  other  private  organizations.  "This 
shows  a  decided  patter  of  strong  American 
support"  for  the  relief  effort,  says  a  State    ■ 
Department  official. 

Critics  rejoin  that  distribution  not  money. 
Is  the  main  Issue  and  that  the  only  way  to 
get  food  where  It  is  needed  Is  with  a  UN  mili- 
tary presence.  They  have  echoed  UN  Sec- 
retary-General Boutros  Boutros-Ghali's  com- 
plaint that  the  UN  Security  Council  has  been 
more  concerned  with  helping  Yugoslavia 
than  Somalia. 

[From  the  Washington  Post,  Aug.  6.  1992) 
Fierce  Fighting  Could  Halt  U.N.  Sarajevo 
Mission 
(By  Kurt  Schork) 
Sarajevo,    Bosnia,    August    5.— A    U.N. 
spokesman  said  today  that  the  U.N.  humani- 
tarian relief  mission  here  may  have  to  be 
scrapped  as  fighting  between  powerful  Serb 
militia  forces  and  Sarajevo's  Slavic  Moslem 
defenders  escalated  into  perhaps  the  most 
concentrated  battle  for  the  city  since  the 
Serbs  laid  siege  to  It  nearly  four  months  ago. 
'There  comes  a  time  when  we  have  to  as- 
sess the  situation,  and  I  guess  that  time 
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comfs  now."  said  U.N.  spokesman  Mik 
Mag  lusson.  just  one  day  after  U.N.  officials 
ann<  unced  an  indefinite  suspension  of  inter- 
nati  nal  relief  flights  for  the  city's  300.000  ci- 
vllia  is  because  of  heavy  fighting  around  the 
airp  rt 

•V  e  have  had  one  man  killed  [a  Ukrainian 
sold  Br]  and  six  badly  injured"  in  the  last  few 
days  Magnusson  said.  "We  cannot  go  on  in- 
defii  itely.  If  the  level  of  violence  continues, 
it  w  II  seriously  endanger  us  during  our  mis- 
sion 

Mi  gnusson  said  French  Gen.  Philippe 
Mor  lion  was  to  have  arrived  in  Sarajevo  to 
disci  ss  prospects  for  reopening  the  airport, 
he  fighting  prevented  him  from  making 
ourney.  "He  cannot  find  an  aircraft  to 
because  there  isn't  enough  money  to 
the  insurance."  Magnusson  said.  The 
factions  keep  saying  they  want  a 
Magnusson  said,  "but  you  can  hear 
ease-fire"— an  ironic  reference  to  the 
of  nearby  artillery  shells  and  auto- 
weapons  fire. 

usson's  gloomy  assessment  came  as 
and  local  Serb  militia  forces  flailed 
other  with  all  the  heavy  weapons 
could  muster,  including  armored  vehi- 
massed   artillery    batteries,    multiple 
and — on  the  Serb  side — jet 
ift.  Early  reports  indicated  the   Mos- 
had  made  some  progress  toward  break- 
ut  of  the  Serb  encirclement,  but  ana- 
here  said  it  was  unlikely  that  the  Mos- 
forces  had  sufficient   firepower   for  a 
breakthrough. 
Tl^y  have  10  times  as  many  weapons  as 
have  troops  around  Sarajevo,  and  we 
10  times  more  people  who  would  fight 
we  have  weapons  to  arm."  said  Stjepan 
a  deputy  commander  of  Sarajevo  de- 
forces. Earlier  this  week,  another  sen- 
efense  official.  Col.  Jovan  Divjak,  said 
his  forces  were  fighting  "more  or  less 
handed  against  Serb  tanks  and  artil- 
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Sli  er  said  the  battle  began  as  "our  side 
and  he  Serb  side  launched  offensives  against 
each  other  at  the  same  time."  He  estimated 
the  ighting  involved  more  than  8,000  of  his 
mill  iamen  and  about  5,000  Serbs,  who  he 
said  had  the  advantage  of  holding  the  high 
grou  id  around  Sarajevo  and  of  being  far  bet- 
ter s  :med. 

Nl  httime  artillery  duels  lit  up  the  skies 
and  lills  around  the  city  as  downtown  Mus- 
lim leighborhoods  and  the  largely  Muslim 
Bubi;  -b  of  Dobrinja.  which  adjoins  the  air- 
port were  heavily  pounded.  Return  fire 
seen  ed  directed  primarily  at  Trebevic  Moun- 
tain a  forest-clad  ridge  overlooking  the  city. 
Fier  ■  rocket  salvos  streamed  into  the  ridge 
line,  whUe  mortar  fire  and  less  frequent 
hea\  f  artillery  rounds  tore  into  the  lower 
slop 
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the    seemingly    inexhaustible 
of  arms  available  to  his  Serb  antago- 
Siber  complained  bitterly  about  the 
refusal  of  Western  governments  to 
to  the  aid  of  his  embattled  young  na- 
"I  don't  understand  why  the  world  does 
>lockade  the  weapons  and  ammunition 
to  Serb  forces"  from  neighboring  Serbia 
Montenegro,  he  said.   "They  have  re- 
s  here  they  haven't  begun  to  use  yet." 
United   Nations   has   imposed    trade 
on   Serbia   and   Montenegro — the 
members  of  the  new   Serb-controlled 
Slav  state — for  their  support  of  Serb  ag- 
in Bosnia;  the  world  body  also  insti- 
the  humanitarian  airlift  to  Sarajevo, 
t  has  so  far  declined  to  commit  combat 

IS. 

Secretary  General  Boutros  Boutros- 
recently  proposed  creation  of  a  U.N. 


rapid  reaction  force  that  could  intervene  in 
conflicts  like  the  one  in  Bosnia,  and  he  was 
quoted  in  a  newspaper  interview  today  as 
saying  that  France  had  agreed  to  provide 
2,000  troops  for  such  a  force. 

Boutros-Ghall  told  the  German  weekly  Die 
Zeit  that  French  President  Francois  Mitter- 
rand had  said  France  could  contribute  1,000 
paratroops  on  24  hours'  notice  and  another 
1,000  in  less  than  a  week.  "If  20  other  coun- 
tries were  ready  to  do  that.  I  would  be  in  a 
much  better  position  [to  handle  regional 
conflicts],"  Boutros-Ghali  said. 

(From  the  Washington  Times.  Aug.  4,  1992] 

U.N.  Soldiers  Called  Vftal  to  Relief  in 

Somalia 

(By  Martin  Sleff) 

The  presence  of  armed  U.N.  troops  in  the 
war-ravaged  African  country  of  Somalia  is 
necessary  to  ensure  that  relief  gets  to  1.5 
million  starving  people  in  "the  world's  worst 
humanitarian  crisis,"  a  senior  U.S.  aid  offi- 
cial said  yesterday. 

"Provision  of  security  is  the  fundamental 
issue,"  said  James  R.  Kunder.  director  of  for- 
eign disaster  assistance  at  the  Agency  for 
International  Development. 

The  U.N.  Security  Council  adopted  a  reso- 
lution July  28  authorizing  the  deployment  of 
U.N.  troops  to  aid  relief  efforts  in  drought- 
stricken,  disease-wracked  and  war-torn  So- 
malia, and  Mr.  Kunder  said  a  U.N.  technical 
team  is  to  arrive  in  the  Kenyan  capital  of 
Nairobi  today  to  advise  on  whether  500 
troops  will  be  sufficient. 

Relief  workers  are  unable  to  do  their  job 
properly  because  they  are  continually  har- 
assed, robbed  and  shot  at  by  armed  gangs. 
Mr.  Kunder  said. 

Somalia  has  been  in  a  state  of  chaos  since 
longtime  dictator  Mohammed  Siad  Barre 
was  toppled  in  January  1991.  The  two  main 
feuding  clans  signed  a  U.N. -brokered  cease- 
fire in  February,  but  anarchy  has  prevailed 
since  then. 

Mr.  Kunder  said  a  quarter  of  all  Somalian 
children  under  age  5  have  died  in  the  famine 
and  violence  and  75  percent  of  those  remain- 
ing could  die  in  the  next  few  months.  There 
was  no  indication  of  the  total  number  of 
children  involved. 

"This  is  the  world's  worst  humanitarian 
crisis"  he  said. 

"I  strongly  endorse  the  U.N.  plan  for  the 
deployment  of  armed  security  personnel  to 
Somalia  to  provide  security  for  relief  work- 
ers." the  disaster  aid  chief  said.  "Those  So- 
mali factional  authorities  who  claim  the 
mantle  of  leadership  in  Mogadishu  appear  ei- 
ther unable  or  unwilling  to  control  the  chaos 
on  their  own." 

He  said  the  U.N.  troops  should  be  sent  in 
whether  or  not  the  warring  factions  in  So- 
malia agree  to  accept  them.  One  powerful 
group  led  by  Mohammed  Farah  Aidid  has  re- 
sisted. 

A  resolution  calling  for  U.N.  peacekeepers 
is  pending  in  Congress. 

Mr.  Kunder.  the  first  senior  U.S.  official  to 
visit  the  east  African  country  of  6.5  million 
people  in  18  months,  announced  that  the 
United  States  will  send  an  additional  8,300 
tons  of  relief  supplies. 

Mr.  Kunder  said  he  was  shocked  by  the 
chaos  in  the  capital  of  Mogadishu  during  his 
visit  last  month.  Tons  of  food  spill  out  of 
dockside  warehouses  as  people  starve  a  few 
hundred  yards  away,  he  said.    ^ 

"Somali  and  international  relief  workers 
are  providing  care  in  the  midst  of  American 
Civil  War-like  conditions."  Mr.  Kunder  said. 
He  noted  that  30  to  50  gunshot  victims  a  day 
were  coming  into  one  hospital  he  visited. 


The  International  Committee  of  the  Red 
Cross  estimates  that  Somalia  needs  35,000 
tons  of  food  relief  a  day  to  avert  a  full-scale 
disaster.  But  only  15,000  tons  a  day  is  moving 
into  the  country  and  much  of  this  cannot  be 
distributed  because  of  the  chaos.  Mr.  Kunder 
said. 

Another  150,000  to  200.000  tons  of  food  relief 
is  already  "in  the  pipeline"  but  cannot  be 
moved  in  until  conditions  improve,  he  said. 

Mr.  Kunder  said  armed  gangs  roam  the 
capital,  where  heavy  weapons  are  positioned 
at  many  street  corners. 

"The  entire  economy  consists  of  protecting 
relief  food  or  attacking  food  convoys,"  he 
said.  "The  security  picture  is  chaos." 

Red  Cross  emergency  kitchens  are  feeding 
nearly  500,000  people  a  day  in  the  capital,  but 
relief  experts  said  this  was  just  a  "drop  in 
the  ocean,"  Mr.  Kunder  said. 

He  described  conditions  in  refugee  camps 
for  Somalis  in  northern  Kenya  as  "terrible" 
and  "horrible."  About  300.000  refugees  are 
living  in  the  camps  and  1,000  more  flee  across 
the  border  every  day  he  said. 

[From  the  Los  Angeles  Times.  Aug.  4,  1992] 

SEVEN"n'-FivE  Percent  of  Somali  Children 

May  Die.  Official  Warns 

(By  Stanley  Meisler) 

Washington— A  Bush  Administration  offi- 
cial warned  Monday  that  three-quarters  of 
Somalia's  children  may  die  in  the  next  six 
months  unless  U.N.  guards  restrain  looters 
enough  to  let  food  and  medicine  reach  the 
starving  and  sick. 

James  Kunder  of  the  U.S.  Agency  for  Inter- 
national Development,  the  first  top  Amer- 
ican official  to  reach  Somalia  in  a  year  and 
a  half,  described  the  situation  in  the  ravaged 
East  African  country  as  "the  world's  worst 
humanitarian  disaster." 

Kunder,  who  directs  AID'S  Office  of  For- 
eign Disaster  Assistance,  at  a  briefing  en- 
dorsed U.N.  plan  to  send  guards  to  the  So- 
mali capital  of  Mogadishu  to  force  distribu- 
tion of  the  supplies  now  bottled  up  in  the 
port  by  two  rival  and  belligerent  tribal  sub- 
clans. 

Insisting  that  lack  of  security  is  the  main 
reason  Somalis  are  starving  and  dying  of  ill- 
ness, the  AID  official  cited  a  flagrant  exam- 
ple of  the  problem.  "Seven  thousand  tons  of 
food  are  spilling  out  of  the  docks  of 
Mogadishu  while  Somalis  starve  a  kilometer 
away,"  he  said. 

Mogadishu  has  been  ravaged  and  paralyzed 
by  an  incessant  civil  war  between  the  two 
sub-clans  that  seems  to  defy  logic  and  lack 
any  ethnic  base.  "Not  only  are  they  from  the 
same  tribe."  a  U.N.  official  said  of  the  two 
warring  factions  recently  after  several  trips 
there.  "Not  only  do  they  speak  the  same  lan- 
guage and  have  the  same  ethnicity — [but] 
there  iS  not  one  shred  of  difference  between 
them  Ideologically.  They  are  only  interested 
in  power,  and  it  cannot  be  shared." 

The  crisis  has  received  new  attention  in  re- 
cent weeks  largely  through  the  efforts  of 
U.N.  Secretary  General  Boutros  Boutros- 
Ghali.  who  has  accused  Westerners  of  focus- 
ing so  hard  on  the  problems  of  Yugoslavia 
and  its  breakaway  republics  that  they  have 
blinded  themselves  to  the  even  more  terrible 
loss  of  life  in  the  Horn  of  Africa. 

Kunder,  who  had  just  spent  two  days  in  So- 
malia as  part  of  a  study  of  relief  problems  in 
East  Africa,  said  that  heavy  artillery  shell- 
ing has  stopped  under  a  U.N. -mediated  cease- 
fire but  that  armed  bands  continue  to  wan- 
der through  Mogadishu,  looting  food  and  ter- 
rorizing civilians. 

"There  are  an  awful  lot  of  armed  people  on 
the  street."  he  said.  "There  are  heavy  weap- 
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ons  on  the  street  corners.  There  is  firing  in 
the  air.  Thirty  to  40  casualties  a  day  are 
coming:  into  one  of  Mogadishu! 's  three  hos- 
pitals. I  would  paint  the  security  picture  in 
general  as  one  of  chaos." 

The  AID  official  offered  an  array  of  grim 
statistics.  He  said  a  quarter  of  Somalia's 
population  of  6.5  million  faces  starvation. 
The  figures  for  children  under  5  are  worse. 
He  said  AID's  best  guess  is  that  a  quarter  of 
the  children  have  died  already  and  that,  in 
all,  three-quarters  will  die  in  six  months  un- 
less the  food  pipeline  is  unclogged. 

Furthermore,  he  said,  more  than  800,000 
Somalis  have  fled  to  Ethiopia,  Kenya. 
Djibouti  and  Yemen.  He  described  the  Ken- 
yan refugee  camps,  which  he  had  just  toured, 
as  '•terrible,  horrible."  A  thousand  Somalis 
are  crossing  the  border  into  northern  Kenya 
every  day,  he  said,  and  Kenya  does  not  have 
the  resources  to  cope  with  them. 

Kunder  said  U.N.  experts  believe  that  secu- 
rity could  be  established  at  the  Mogadishu 
docks  with  500  guards.  But  Reuters  news 
agency  reported  that  Mohammed  Sahnoun. 
the  Algerian  diplomat  who  is  the  U.N.  spe- 
cial representative  in  Somalia,  now  believes 
that  several  thousand  may  be  needed  to  en- 
sure that  relief  supplies  reach  those  in  need. 

Working  through  International  agencies 
such  as  the  International  Committee  of  the 
Red  Cross  and  the  Office  of  the  U.N.  High 
Commissioner  for  Refugees,  the  U.S.  govern- 
ment, according  to  Kunder,  has  donated  577 
million  for  food  relief,  shipments  of  medical 
supplies  and  airlifts. 

Kunder  said  that  only  15.000  tons  of  food 
have  been  reaching  the  hungry  in  Somalia 
every  month,  less  than  half  of  the  35,000  tons 
needed,  according  to  estimates.  But  he  em- 
phasized that  relief  for  Somalia  hinges  far 
more  on  a  reduction  in  looting  than  on  an  in- 
crease in  food. 

He  said  that  150,000  to  200.000  tons  of  food 
are  "in  the  pipeline,"  ready  to  move  into  So- 
malia if  secure  routes  can  be  found  from 
Mogadishu  to  relief  workers  in  the  field. 
When  food  reaches  relief  workers,  he  said, 
"most  of  it  does  get  through  to  the  people." 

Kunder  said  Somalia  now  has  no  other 
economy  except  relief.  The  economy,  he  ex- 
plained, "consists  either  in  protecting  relief 
food — that  is,  the  hiring  of  armed  guards  for 
relief  convoys— or  [in]  attacking  those  con- 
voys." 

"We  need  to  examine  ways  to  bring  Somali 
merchants  into  the  food  distribution  proc- 
ess." he  went  on,  "both  in  order  ±to  move 
more  food  into  the  country  and  to  generate 
currency,  local  currency,  to  provide  jobs  and 
earnings  in  the  marketplace." 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  Senate  Concurrent  Resolution  132 
arxl  ttie  companion  House  resolution  sporv 
sored  by  the  gentleman  from  New  York  [Mr. 
GiLMAN],  concerning  the  appalling  humani- 
tarian crisis  in  Somalia.  I  woukJ  also  like  to 
take  this  opportunity  to  commend  my  col- 
leagues on  the  Hunger  Committee,  Chairman 
Hall  and  Mr.  Wheat,  for  their  leadership  in 
bringing  attention  to  the  plight  of  the  Somali 
people  at  a  time  when  the  eyes  of  the  world 
seem  to  be  turned  elsewhere. 

Somalia  is,  without  question,  the  worW's 
greatest  human  disaster.  To  be  quite  honest, 
I  am  almost  at  a  loss  to  describe  the  horror  of 
what  is  going  on  in  that  country  today.  We 
heard  7  months  ago  that  vicious  factional 
fighting  in  Mogadishu  had  claimed  tfie  lives  of 
30,000  people.  At  the  time,  food  stocks  were 
already  exfiausted,  and  malnutrition  rates  in 
some  places  had  soared  to  ainxjst  90  percent. 


Today,  although  there  is  a  nominal  cease- 
fire in  the  capital,  the  situation  throughout  the 
country  has  so  deteriorated  that  Somalia 
seems  little  more  than  a  smoukJering  ruin. 
While  armed  bandits  roam  the  countryside, 
stealing  emergency  rations  and  ernJangering 
the  lives  of  relief  personnel,  whole  generations 
are  literally  starving  to  death.  As  many  as 
100,000  people  may  have  already  died  from 
hunger  and  disease,  and  hundreds  more  per- 
ish every  day  waiting  for  food  to  arrive. 

This  cannot  go  on.  Further  actk>n  must  be 
taken  now  by  this  Government,  by  the  United 
Nations,  and  by  other  members  of  the  inter- 
national community  to  reverse  the  course  of 
this  human  catastrophe. 

However,  I  have  t)een  pleased  to  see  in  re- 
cent weeks  ttie  efforts  of  U.N.  Secretary-Gen- 
eral Boutros-Ghali  and  his  envoy  Ambassador 
Mohammed  Sahnoun  to  focus  world  attention 
on  the  crisis  in  Somalia.  ArKl  I  applaud  the 
statements  of  the  PreskJent  in  support  of  U.N. 
proposals  to  deploy  security  forces  in  Somalia 
to  guard  the  delivery  of  emergerxjy  supplies. 

Nevertheless,  we  must  move  beyond  the 
stage  of  debate  toward  the  dramatk:  and  inrv- 
mediate  expansion  of  relief  activities — by 
whatever  means  necessary.  Through  this  res- 
olution, the  Congress  speaks  with  one  voce  to 
say  that  we  and  the  American  people  (relieve 
that  the  time  for  such  dramatic  action  has 
come.  Emergency  operations  must  now  dou- 
ble or  triple  in  Somalia  if  the  lives  of  millions 
are  to  be  saved,  and  U.N.  security  forces  must 
be  deployed  to  ensure  that  food  and  medk:ine 
reaches  those  most  in  need. 

This  legislation  is  a  call  to  humanitarian 
arms  in  a  war  that  the  innocent  people  of  So- 
malia are  losirig  badly.  I  urge  you  to  join  me 
in  supporting  this  resolution  at  this  aitical 
time. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
finally,  and  too  slowly,  the  worid  is  turr>ing  its 
attention  toward  the  devastating  human  trag- 
edy in  Somalia.  It  is  a  sad  commentary  on  our 
humanitarian  policies  to  note  that  since  Soma- 
lia has  lost  its  strategk;  significance  due  to  ttie 
end  of  the  cokj  war,  we  have  directed  very  lit- 
tle attention  or  aid  its  way.  Why  are  we  so 
consumed  with  the  loss  of  life,  lack  of  food, 
and  civil  strife  in  Yugoslavia,  and  yet  relatively 
unaffected  by  what  are  arguably  much  worse 
conditions  in  Somalia?  We  have  all  been 
greatly  moved  by  the  plight  of  two  young  chil- 
dren who  were  killed  in  an  attempted  evacu- 
ation from  Sarajevo.  But  why  aren't  we  hear- 
ing more  atxjut  the  fact  that  in  Somalia,  600 
chikjren  under  the  age  of  5  are  dying  each 
and  every  day? 

The  United  States  is  not  alone  in  its  short- 
comings on  this  issue.  The  United  Nations, 
and  all  the  so-called  donor  natk>ns  are  equally 
to  blame  for  focusing  so  few  of  their  re- 
sources, in  terms  of  personnel,  food,  nrwney, 
medicine,  or  diplomatk:  intervention,  on  this 
war-torn  and  famine-ridden  land  where  5.000 
people  are  dying  daily.  It  is  time  for  all  of  us 
to  stand  up  and  be  counted  in  our  determina- 
tion to  help  the  suffering  people  of  Somalia. 

The  resolution  before  us  today  is  intended 
to  express  to  both  the  Presklent  and  the  Unit- 
ed Nations  the  sense  of  the  Congress  that  this 
situation  must  be  dealt  with  swiftly  and  with 
great  determination.  I  am  an  original  cospon- 
sor  of  the  companion  bill.  House  Concurrent 


Resolution  352.  It  buikjs  on  the  Horn  of  Africa 
Recovery  and  Food  Security  Act,  which  I  intro- 
duced last  year  and  which  the  President 
signed  this  spring.  It  pcovided  an  an^ay  of  re- 
lief, recovery  and  conflict  resolution  tools  for 
use  in  Somalia  and  ottier  Horn  countries. 

In  a  sense,  we  as  a  legislative  txxjy  are 
powerless  to  effect  any  greater  U.S.  involve- 
ment than  the  executive  branch  is  willing  to 
implement  with  existing  commodities  and  ap- 
propriations, and  certainly  we  have  no  direct 
authority  over  the  actions  of  the  United  Na- 
tions. But  it  is  most  important  that  we  stand  to- 
gether today  in  our  insistence  that  these  two 
organizations,  and  in  fact  all  civilized  nations 
that  are  capattle  of  any  assistance  at  all,  get 
off  the  dime  and  start  delivering  massive 
amounts  of  aid,  urxJer  armed  guards  if  nec- 
essary, to  ttie  starving  people  of  Somalia. 

And  it  is  also  important  that  we  convey  to 
the  warring  factions  in  Somalia  itself,  who  con- 
tinue their  struggle  despite  the  decimation  of 
their  own  people,  that  it  is  time  to  put  down 
their  guns  and  tend  to  ttie  needs  of  all  Soma- 
lis. The  enemy  leaders,  who  are  members  of 
the  same  clan,  must  be  made  to  realize  that 
if  the  populace  of  Mogadishu  dies  of  starva- 
tion, ttiere  will  be  little  reason  left  to  gain  con- 
trol of  that  once-t)eautiful  city. 

Mr.  Speaker,  this  is  a  tenible  tragedy,  and 
one  that  shouW  have  t)een  averted  long  ago 
through  a  much  more  forceful  international 
presence  and  concern.  The  only  people  who 
are  eating  in  Somalia  right  now  are  the  people 
with  guns,  and  that  tends  to  be  younger  men. 
The  women,  children,  and  aged  are  dying  in 
unprecedented  numbers  of  stan/ation.  It  is 
now  widely  agreed  that  the  only  possible  solu- 
tion is  to  flood  the  country  with  so  much  food 
akj  that  it  will  no  longer  be  necessary  for  ttie 
powerful  few  to  appropriate  available  supplies 
for  ttieir  own  needs  at  gunpoint. 

I  urge  all  of  my  colleagues  to  unanimously 
support  this  resolution.  Senate  Concun-ent 
Resolutron  132,  and  to  serxl  the  strongest 
possit}le  message  to  President  Bush,  the  Unit- 
ed Natk>ns,  and  the  warring  Somali  generals 
that  this  Congress  wants  action  now — before  it 
is  too  late. 

Mr.  HALL  of  Ohk).  Mr.  Speaker.  I  rise  in 
support  of  the  resolutwn  offered  by  the  gen- 
tleman from  New  York  [Mr.  Gilman].  I  am 
pleased  to  be  an  original  cosponsor.  The  situ- 
ation in  Somalia,  as  most  of  my  colleagues 
know  by  now,  is  the  worst  humanitarian  crisis 
the  worM  is  faced  with  today.  In  fact,  relief 
agencies  say  that  it  is  the  worst  situatkjn  that 
they  have  ever  faced.  The  death  rates  defy 
imaginatkDn:  7,000  people  died  in  one  town  of 
40,000  people  in  1  month,  and  it  has  been  es- 
timated that  up  to  one-fourth  of  the  children 
under  the  age  of  5  have  perished.  This  Is  a 
situatk>n  which  we  cannot,  with  any  moral  corv 
science,  sit  by  and  watch  as  an  entire  natkxi 
perishes. 

There  have  been,  and  continue  to  be,  ef- 
forts to  bring  some  measure  of  humanity  to 
this  unparalleled  tragedy.  The  nongovern- 
mental organizations,  supported  by  United 
States  and  other  donors'  assistance,  tiave 
been  working  tirelessly  and  courageously,  at 
extreme  risk  of  personnel,  to  save  lives  and 
keep  supply  networks  open.  But  despite  their 
unflagging  dedication  and  commitment,  much, 
much  more  needs  to  be  done  to  pull  Somalia 
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out  )f  this  profound  human  tragedy.  That  is 
wha  this  resolution  is  trying  to  do.  It  is  asking 
the  Jnited  States  to  take  the  moral  leadership 
at  U  e  United  Nations  to  make  Somalia  a  top 
prioi  ty.  It  commends  the  administration  for 
havi  ig  recently  become  more  actively  en- 
gag<  d  with  ttie  Somallan  situation,  but  more 
imp<  rtantly.  It  urges  the  United  States  to  work 
the  United  Natk>ns  to  deploy  the  humani- 
escort  guards  In  Somalia  immediately — 
or  without  the  consent  of  the  Somali  fac- 
tiore .  Let  me  make  it  absolutely  clear,  how- 
ever we  are  not  talking  about  a  military  inter- 
vent  3n  of  the  type  that  has  been  discussed  in 
the  ormer  Yugoslavia  aimed  at  military  tar- 
gets Nor  should  it  be  confused  with  a  peace- 
kee(  ing  force.  The  purpose  of  this  humani- 
taria  t  escort  force  is  solely  to  protect  relief 
pens  >nnel  and  supplies  for  a  limited  peirod  of 
time  until  greater  stability  can  t>e  brought  to 
the  ( ountry. 

As  chairman  of  the  Select  Committee  on 
Hun  er,  I  can  tell  you  that  there  are  a  lot  of 
cris€  >  around  the  world — Yugoslavia  is  only 
the  3ne  you're  hearing  nx)st  about  these 
days  —that  demand  greater  attention  than  we 
can  live  them.  But,  Mr.  Speaker,  I  would  have 
to  s<  y,  that  if  there  is  one  place  in  the  world 
wtiei  i  I  tselieve  tfiat  we  have  to  reach  out  and 
set  i  bottom  line  for  human  suffering,  it  woukJ 
be  £  omalia.  We,  the  United  Nations  and  the 
Unit<  d  States,  can— and  must— do  more. 

I  I  rge  my  colleagues  to  support  the  resolu- 
tion. 

Ml  PENNY.  Mr.  Speaker,  I  strongly  support 
Sere  te  Concurrent  Resolution  132  condemn- 
ing t  te  senseless  killing  in  Somalia  and  calling 
upor  the  international  community  to  make 
ever  effort  to  provide  humanitarian  aid  to  the 
milllc  ns  of  people  who  are  starving. 

Ot  r  newspapers  daily  carry  headlines  of 
civil  war  and  strife  around  the  workJ  but  it 
seen  s  that  ttie  disaster  occurring  in  Somalia 
has  x)t  been  as  prominent  or  eye-catching. 
Yet  «e  are  facing  a  disaster  of  unbelievable 
prop  irtions. 

Th  J  Red  Cross  offk:ials  believe  that  one- 
third  of  Somalia's  people,  a  number  between 
4.5  t »  6  million,  are  likely  to  die  in  the  next  6 
mom  IS  unless  more  food  is  delivered  to  the 
coun  ry.  To  give  some  perspective  to  these 
numi  ers,  during  the  Ethiopian  famine  in  1985, 
atXH,  1  million  of  the  country's  40  million  peo- 
ple c  ed. 

Th !  least  we  can  do  as  Members  of  Corn 
gres!  is  show  support  for  the  efforts  of  U.N. 
Seer  itary  General  Boutros  Boutros  Ghall,  the 
U.N.  Special  Envoy  to  Somalia,  Amtjassador 
Moh<  mmed  Sahnoun  and  the  thousands  of 
unsu  ig  heros  who  represent  relief  agencies 
that  sk  their  lives  daily  to  deliver  much  need- 
ed hi  manitarian  assistance. 

In  iddition,  we  urge  President  Bush  to  wori< 
with  he  U.N.  Security  Council  to  deploy  U.N. 
Secu  ity  Forces  to  provide  protection  for  relief 
work  irs  delivering  food  and  medicine.  The 
U.N.  also  must  develop  creative  and  alter- 
nativ  ( transportation  options  to  bypass  the  be- 
siege J  capital  of  Mogadishu  and  transport 
supp  es  to  rural  areas. 

I  I  rge  my  colleagues  to  support  Senate 
Cone  jrrent  Resolution  132. 

Ml .  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yle  Id  back  the  balance  of  my  time. 


Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution.  Senate 
Concurrent  Resolution  132. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  concurrent  reso- 
lution just  considered  and  concurred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


REGARDING  VIOLENCE  IN  SOUTH 
AFRICA 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Si)eaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
497)  relating  to  ongoing  violence  con- 
nected with  apartheid  in  South  Africa, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  497 

Whereas  more  than  11,000  people  have  died 
in  South  Africa  as  a  result  of  political  vio- 
lence since  1984.  and  more  than  one-half  of 
these  have  died  since  the  release  of  Nelson 
Mandela  from  prison  in  1990; 

Whereas  the  negotiations  by  the  Conven- 
tion for  a  Democratic  South  Africa 
(CODESA)  on  the  formation  of  a  transitional 
government  that  will  lead  to  a  new  constitu- 
tion and  a  nonracial,  democratic  government 
could  be  undermined  by  the  continuing  vio- 
lence; 

Whereas  the  terror  perpetuated  by  the  on- 
going political  violence  jeopardizes  the  will- 
ingness of  South  Africans  to  participate  in 
the  transition  process  and  compromises  the 
climate  for  free  political  participation  by  all 
South  Africans;  and 

Whereas  credible  evidence  has  been  pre- 
sented to  the  Goldstone  Commission  on  In- 
quiry into  Public  Violence  and  Intimidation, 
South  African  human  rights  organizations. 
Amnesty  International,  and  others  that 
members  of  South  African  security  force 
units  have  trained,  armed,  and  funded  para- 
military groups  involved  in  committing  and 
instigating  violence,  and  perhaps  continue  to 
do  so:  Now,  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  notes  with  dismay  the  killing  in  South 
Africa  and  condemns  this  senseless  violence; 

(2)  urges  the  Government  of  South  Africa 
to  take  effective  steps  to  end  the  violence 


and  protect  all  South  African  citizens  re- 
gardless of  race,  color,  or  creed; 

(3)  stresses  the  responsibility  of  all  parties 
to  end  the  violence  in  South  Africa; 

(4)  urges  all  parties  to  return  to  negotia- 
tions within  the  Convention  for  Democratic 
South  Africa  (CODESA)  as  soon  as  possible; 
and 

(5)  urges  the  President  to  submit  a  report 
to  the  House  of  Representatives  on— 

(A)  the  nature  of  the  violence  in  South  Af- 
rica and  the  role  that  the  various  partici- 
pants are  playing  in  the  ongoing  violence; 
and 

(B)  the  impact  of  this  violence  on  South 
Africa's  transition  to  democracy. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

(Mr.  PAYNE  of  New  Jersey  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  on  August  5,  the  Committee 
on  Foreign  Affairs  favorably  reported 
an  amended  version  of  House  Resolu- 
tion 497  for  consideration  by  the  full 
House.  Elarlier,  the  Subcommittee  on 
Africa  also  favorably  reported  an 
amended  version  of  the  measure. 

The  resolution  sets  forth  United 
States  concerns  about  the  devastating 
impact  which  on  going  violence  has 
and  will  continue  to  have  on  South  Af- 
rica's long  overdue  transition  to  de- 
mocracy. 

The  measure  also  stresses  the  respon- 
sibility of  all  parties  to  take  steps  to 
end  the  violence  and  urges  them  to  re- 
sume CODESA  negotiations. 

The  death  and  destruction  has  sig- 
nificantly weakened  an  already  deli- 
cate situation.  It  has  also  made  it  vir- 
tually impossible  for  negotiations  to 
continue. 

In  July,  the  ANC  suspended  negotia- 
tions amid  allegations  that  the  South 
African  Government  was  a  coconspira- 
tor in  the  on-going  violence.  Most  re- 
cently, COSATU  and  the  ANC  held  a 
peaceful  2  day  strike  that  ended  with 
at  least  20  persons  being  killed. 

Both  Mr.  Mandela  and  President  de 
Klerk  have  expressed  hope  that  the  vio- 
lence will  end  and  the  negotiations  will 
resume.  However,  to  date,  neither  has 
occurred.  Therefore,  Mr.  Speaker,  it  is 
imperative  that  the  full  body  move 
swiftly  to  pass  this  resolution  and  send 
a  strong  message  to  South  Africa 
stressing  the  urgency  of  ending  the  vio- 
lence and  moving  quickly  to  resume 
negotiations  toward  a  post  apartheid 
South  Africa. 

This  resolution  represents  a  biparti- 
san effort  by  members  of  the  Sub- 
committee on  Africa  and  the  Commit- 
tee on  Foreign  Affairs  to  craft  legisla- 
tion reflecting  the  concern  of  the  Con- 
gress about  the  violence  continuing 
unabated  in  South  Africa.  I  urge  my 
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colleagues  to  support  this  important 
initiative. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  House  Resolu- 
tion 497,  which  condemns  the  violence 
in  South  Africa.  All  of  us  recognize  the 
tragedy  of  the  continuing  bloodshed— 
and  the  threat  the  killing  poses  for  a 
peaceful,  democratic  future. 

Throughout  the  subcommittee  and 
committee  process,  we  have  made  sub- 
stantial improvements  to  the  resolu- 
tion, led  by  the  ranking  member  of  the 
Africa  Subcommittee,  Mr.  Burton.  The 
resolution  now  urges  all  parties  to  re- 
turn to  the  negotiating  table.  As  As- 
sistant Secretary  of  State  for  Africa, 
Hank  Cohen,  recently  pointed  out  be- 
fore the  subcommittee,  the  recent  vio- 
lence makes  further  negotiations, 
more,  not  less  important. 

All  parties— the  Government,  the 
ANC,  and  Inkatha— must  do  more  to 
contain  the  violence.  All  parties  must 
also  redouble  their  efforts  to  work  out 
South  Africa's  future  at  the  bargaining 
table— not  in  the  streets. 

I  urge  my  colleagues  to  support  this 
resolution  to  end  the  violence  in  South 
Africa  and  return  the  parties  to  the  ne- 
gotiating table.  Only  through  such  ac- 
tion will  the  people  of  South  Africa 
find  a  just  end  to  the  apartheid  system. 

D  1620 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  senior  Re- 
publican on  the  Committee  on  Foreign 
Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  support  for  House  Resolu- 
tion 497,  and  I  commend  the  chairman 
of  our  Subcommittee  on  Africa,  the 
gentleman  from  California  [Mr.  Dym- 
ALLY],  as  well  as  the  ranking  Repub- 
lican member  of  the  subcommittee,  the 
distinguished  gentleman  from  Indiana 
[Mr.  Burton],  for  their  outstanding 
work  on  this  measure. 

All  of  us  recognize  the  tragedy  of 
continued  bloodshed  in  South  Africa, 
and  we  all  hope  and  pray  for  that  na- 
tion's peaceful  future. 

I  am  concerned  with  the  ANC's  deci- 
sion to  walk  away  from  the  negotiating 
table,  in  favor  of  mass  action.  As  As- 
sistant Secretary  of  State  for  African 
Affairs,  Hank  Cohen,  recently  pointed 
out  before  the  subcommittee,  that  vio- 
lence makes  further  negotiations  more, 
not  less  important. 

All  parties  in  South  Africa— the  Gov- 
ernment, the  ANC,  Inkatha— must  do 
more  to  contain  the  violence.  All  par- 
ties must  redouble  their  efforts  to 
work  out  South  Africa's  future  at  the 
bargaining  table— not  in  the  streets. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I. 
too,  have  no  further  requests  for  time! 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  497,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  just 
considered  and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


SENSE  OF  THE  CONGRESS  ON  THE 
ALLEVIATION  OF  HUNGER 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  179)  expressing  the  sense 
of  the  Congress  with  regard  to  support- 
ing increased  donations  of  commodities 
for  international  hunger  alleviation 
purposes  through  purchases  of  agricul- 
tural commodities  from  the  United 
States  and  developing  countries  fi- 
nanced by  the  Government  of  Japan. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  179 


Expressing  the  sense  of  the  Congress  with 
regard  to  supporting  increased  donations  of 
commodities  for  international  hunger  allevi- 
ation purposes  through  purchases  of  agricul- 
tural commodities  from  the  United  States 
and  developing  countries  financed  by  the 
Government  of  Japan. 

Whereas  750.000.000  people  worldwide,  more 
than  three  times  the  population  of  the  Unit- 
ed States,  suffer  from  moderate  to  severe 
malnutrition  and  do  not  consume  enough 
calories  to  perform  sustained  manual  labor; 

Whereas  9,240  people,  mostly  children 
under  the  age  of  five,  die  every  day  from 
hunger-related  causes  and  others  suffer  brain 
damage  due  to  malnutrition; 

Whereas  medical  research  documents  that 
full  economic  productivity  by  adults  and  full 
mental  development  of  young  children  both 
require  adequate  nutrition; 

Whereas  permanent  impairment  of  body  or 
mind  due  to  chronic  or  temporary  hunger 
contributes  to  a  cycle  of  lowered  economic 
productivity  in  which  millions  of  individuals 
and  families  are  incapable  of  generating  suf- 
ficient income  to  escape  from  the  cycle  of 
hunger  and  lack  of  productivity; 

Whereas  adequate  nutrition  and  other 
health  measures  have  resulted  in  lowering 
rates  of  infant  mortality  below  50  per  1,000 
during  the  twentieth  century  in  countries 


containing  over  50  percent  of  the  world's 
population,  and  it  is  technically  feasible  to 
achieve  such  a  reduction  worldwide  by  the 
year  2000  through  elimination  of  persistent 
hunger  and  other  health  measures; 

Whereas  sufficient  food  can  be  produced  on 
a  global  basis  to  adequately  feed  the  popu- 
lation of  the  world,  to  prevent  brain  damage 
due  to  malnutrition,  and  to  eliminate  lack  of 
economic  productivity  due  to  hunger; 

Whereas  such  food  supplies  must  come 
from  production  both  in  the  countries  which 
are  net  exporters  of  agricultural  commod- 
ities and  products  and  also  from  increased 
food  production  in  food-deficit  countries  in 
the  developing  world; 

Whereas  development  assistance  in  the 
from  of  food  can  be  productively  used  to  alle- 
viate hunger  and  malnutrition  among  impov- 
erished people  and  also  as  a  resource  to  pro- 
mote improvements  in  local  agriculture, 
health,  sanitation,  education,  environmental 
sustajnabillty  and  basic  infrastructure; 

Whereas  private  voluntary  groups,  other 
nongovernmental  organizations,  and  inter- 
national organizations  have  experience  in 
the  design  and  successful  administration  of 
projects  using  food  assistance  for  develop- 
ment-related projects  and  for  emergency  re- 
lief; 

Whereas  the  United  States  has  dem- 
onstrated a  sustained  commitment  to  mak- 
ing food  available  for  development  and  relief 
purposes  through  the  Public  Law  480  Food 
for  Peace  and  other  food  donation  programs, 
totaling  $41,000,000,000  in  gross  value  between 
1954  and  1968; 

Whereas  the  policy  of  the  United  States 
has  been  to  encourage  cooperation  among 
the  bilateral  aid  programs  of  various  donor 
governments  and  international  organizations 
such  as  the  World  Food  Programmed  in  pur- 
suit of  hunger  alleviation  and  related  devel- 
opment goals; 

Whereas  the  Japanese  commitment  to  dou- 
ble its  official  development  assistance  fTom 
$25,000,000,000  between  1983  and  1987  to 
$50,000,000,000  between  1988  and  1992  and  to 
provide  a  larger  proportion  of  its  aid  pro- 
grams as  grants  will  make  Japan  the  largest 
net  bilateral  development  assistance  donon 

Whereas  it  is  in  the  interest  of  both  the 
Unites  States  and  Japan  to  promote  hunger 
alleviation,  sustainable  economic  growth 
and  political  democracies  in  developing  na- 
tions; 

Whereas  Japan  has  barriers  to  the  impor- 
tation of  certain  United  States  agricultural 
commodities  and  products,  such  as  rice; 

Whereas  there  has  been  a  lack  of  progress 
on  negotiating  reduced  barriers  to  many 
United  States  commodities  which  would  be 
highly  competitive  in  an  open  Japanese  mar- 
ket; 

Whereas  it  is  also  in  the  interest  of  both 
the  United  States  and  Japan  to  reduce  bilat- 
eral trade  tensions  between  the  two  nations, 
particularly  in  the  area  of  agricultural 
trade;  and 

Whereas  the  United  Sutes"  agricultural 
production  capabilities  and  Japan's  financial 
capabilities  are  complementary  factors  that 
must  be  coordinated  for  dramatic  global 
progress  to  be  made  in  reducing  preventable 
deaths  from  hunger-related  causes  during 
the  next  decade:  Now.  therefore  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(11  the  President  should  direct  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
State,  and  the  Administrator  of  the  Agency 
for  International  Development  to  encourage 
the  Government  of  Japan  to  use  a  portion  of 
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Its  i  icreased  foreign  assistance  funds  to  sig- 
nifl<  mtly  increase  the  availability  of  inter- 
nati  )nal  food  aid  supplies  through  bilateral 
or  n  unilateral  channels  to  meet  the  needs  of 
the  world's  hungry  people; 

(2  Japanese  aid  resources  could  be  chan- 
nel 1  to  finance,  directly  or  indirectly,  long- 
terr  contracts  to  purchase  and  deliver  com- 
moc  ties  from  the  United  States  and  devel- 
opir  f  country  agricultural  producers  as  do- 
nati  )ns  to  nongovernmental  or  international 
org!  nizations  for  use  in  hunger  alleviation 
proj  !cts  with  developmental  results; 

(3  during  the  duration  of  any  such  long- 
terr  i  contractual  agreement,  such  purchases 
of  I  X)d  and  agricultural  commodities  and 
pro<  ucts  produced  in  the  United  States 
whl  h  are  purchased  by  the  Government  of 
Jap  ,n  for  donation  and  delivery  to  inter- 
nal: anal  hunger  relief  programs  should  be 
con  idered  as  the  equivalent  of  increased  im- 
pon  ition  into  Japan  of  the  same  quantities 
of  s  ich  product  for  the  purposes  of  United 
Sta  es  Trade  Law  in  cases  where  this  would 
be  c  ■  advantage  to  Japan; 

(4  during  the  time  period  of  any  such  Jap- 
ane  e  purchases  from  the  United  States,  the 
vah  e  of  United  States  Government  pur- 
cha  es  of  the  same  commodities  for  use  in 
foo<  aid  programs  under  Public  Law  480 
sho  Id  be  maintained  at  no  less  than  fiscal 
yea    1990  levels;  and 

(5  the  commodities  purchased  under  this 
proi  ram  should  be  donated  to  organizations 
equ  pped  to  epsure  that  the  food  will  be 
ava  lable  only  to  projects  that  meet  the  fol- 
low ng  criteria: 

(>  )  The  use  of  the  food  will  either  be  posi- 
tive or  neutral  in  its  impact  on  the  incomes 
of  1  ical  agricultural  producers  and  on  incen- 
tivf  3  for  production  in  the  recipient  nation. 

(I  )  The  food  will  be  targeted  for  use  in  im- 
pro  ing  the  nutritional  status  of  impover- 
ish(  il  and  malnourished  people. 

((  )  To  the  maximum  extent  possible,  the 
fooi  will  be  used  in  such  programs  as  food- 
for-  vork,  school  feeding,  or  other  programs 
resi  Iting  in  improved  smallholder  agricul- 
tur  1  productivity,  health,  sanitation,  envi- 
ron nental  sustainability.  education  or  basic 
infi  istructure  as  well  as  improved  nutrition. 
All  wance  should  also  be  made  for  the  mone- 
tiz£  tion  of  up  to  25  percent  of  the  food  do- 
nat  id  for  any  particular  project,  subject  to 
the  three  conditions  listed  above. 

1  he  SPEAKER  pro  tempore.  Pursu- 
ani  to  the  rule,  the  gentleman  from 
Ne  1  Jersey  [Mr.  Payne]  will  be  recog- 
niz  >d  for  20  minutes,  and  the  gen- 
tle nan  from  Michigan  [Mr.  Broom- 
FIE  ^D]  will  be  recognized  for  20  min- 
ute s. 

T  he  Chair  recognizes  the  gentleman 
fro  n  New  Jersey  [Mr.  Payne}. 

I  [r.  PAYNE  of  New  Jersey.  Mr. 
Sp  aker.  I  yield  myself  such  time  as  I 
ma  sr  consume. 

I  [r.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  179.  a 
res  alution  which  proposes  to  encourage 
th(  Government  of  Japan  to  use  its  for- 
eig  n  assistance  funds  to  purchase  Unit- 
ed States  agricultural  commodities  for 
th(  purpose  of  alleviating  hunger  in  de- 
ve:  Dping  countries.  I  would  like  to 
thi  ,nk  Representative  Bereuter  for  his 
lea  dership  in  sponsoring  this  resolu- 
tic  n.  In  addition,  we  appreciate  the  co- 
op ration  of  Chairman  Rostenkowski 
an  I  the  Committee  on  Ways  and  Means 
an  I  Chairman  de  la  Garza  and  the 


Committee  on  Agriculture  in  promptly 
reporting  this  resolution. 

We  are  well  aware  that  regional  food 
supply  shortages  exist  in  many  areas  of 
the  world.  In  drought-stricken  south- 
ern Africa,  famine  later  this  year  can 
be  averted  only  by  a  massive  and  im- 
mediate international  relief  effort.  Se- 
rious difficulties  also  persist  in  the 
Horn,  especially  in  war-torn  Somalia. 
In  spite  of  sharply  higher  food  needs, 
cereal  food  aid  shipments  are  expected 
to  decline  by  half  a  million  tons  this 
year. 

While  the  United  States  can  be  proud 
of  its  contributions  of  food  aid  to  the 
southern  Afi-ica  drought,  where  it  has 
provided  over  a  million  and  half  metric 
tons  of  grain  to  date,  more  than  30  per- 
cent of  the  total  aid  required,  other  do- 
nors have  not  yet  made  sufficient  as- 
sistance available  to  meet  the  region's 
requirements.  This  resolution  urges 
that  the  Japanese  Government  use 
some  of  that  country's  substantial  for- 
eign assistance  budget  to  purchase  ag- 
ricultural commodities  in  the  United 
States  which  can  be  donated  to  the 
World  Food  Program  to  help  meet  ur- 
gent food  shortages. 

I  ask  my  colleagrues  to  join  with  me 
in  supporting  this  resolution  to  direct 
the  executive  branch  to  encourage  the 
Government  of  Japan  to  work  with  our 
Government  in  meeting  the  needs  of 
starving  people  around  the  world. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Nebraska 
[Mr.  Bereuter]  for  the  leadership  he 
has  shown  on  this  issue,  and  the  gen- 
tleman from  Florida  [Mr.  Fascell]  for 
his  efforts  in  bringing  this  resolution 
to  the  floor. 

The  purpose  of  House  Concurrent 
Resolution  179  is  very  simple:  It 
matches  up  one  of  the  world's  largest 
foreign  aid  donors — Japan — with  the 
world's  largest  agricultural  producer — 
the  United  States — in  order  to  address 
the  problem  of  global  hunger. 

This  legislation  urges  cooperation  be- 
tween the  United  States  and  Japan  in 
an  area  where  we  both  have  a  long- 
.  standing  commitment.  For  the  last  10 
years,  our  two  countries  have  ranked 
one  and  two  in  the  amount  of  foreign 
aid  we  provide  to  developing  countries. 
At  the  same  time,  relations  between 
our  two  countries  have  at  times  been 
difficult  because  of  the  trade  deficit. 

This  resolution  can  improve  the 
trade  problem  by  building  on  areas 
where  we  already  work  together. 

I  support  this  resolution,  and  I  hope 
that  the  administration  and  the  Japa- 
nese Government  will  seek  to  pursue 
this  policy. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent for  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  to  control  the  balance 
of  the  time  allocated  to  me. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Member  would  like 
to  thank  the  cosponsors  of  House  Con- 
current Resolution  179,  which  this 
Member  introduced  in  original  form 
back  in  the  101st  Congress  and,  in  re- 
fined form,  in  this  Congress.  I  alsc 
want  to  thank  a  number  of  committees 
and  Members  that  have  been  men- 
tioned by  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Payne],  and  I 
thank  him  for  his  kind  remarks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  179,  legislation  encouraging 
Japan  to  help  alleviate  international 
hunger.  I  commend  my  colleague  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] for  his  timely  initiative  and  I 
thank  the  chairmen  and  ranking  mi- 
nority members  of  the  House  Foreign 
Affairs  Committee  and  the  Subcommit- 
tees on  International  Policy  and  Trade, 
and  Asia  and  the  Pacific  for  supporting 
this  bold  proposal. 

Each  day,  we  can  vividly  observe 
through  the  press  the  deteriorating 
ability  of  vast  numbers  of  people  to 
meet  their  daily  nutritional  require- 
ments. In  the  United  States,  the  lack 
of  coordination  among  various  Federal 
programs  has  brought  attention  to  the 
idea  of  one  stop  shopping.  Abroad, 
drought  and  war  in  Afirica  effects  the 
ability  of  hundreds  of  millions  of  indi- 
viduals to  provide  basic  nutrition  for 
themselves  and  their  families.  Further- 
more, environmental  degradation  and 
ill-conceived  development  programs 
continue  to  exacerbate  the  problem 
worldwide  and  frequently  are  its  cause. 

If  the  foreigrn  assistance  resources 
available  to  Japan  become  more  close- 
ly tied  to  alleviating  world  hunger, 
many  lives  will  be  saved  and  much 
good-will  will  be  generated.  Accord- 
ingly, I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  179. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  York  [Mr.  Gilman]  for  his 
kind  and  informative  remarks. 

As  I  mentioned,  we  have  a  great 
number  of  Members  and  three  commit- 
tees that  have  acted  favorably  on  this 
legislation.  In  particular,  thanks  go  to 
the  distinguished  chairman  and  rank- 
ing member  of  the  Committee  on  For- 
eign Affairs,  Mr.  Fascell  and  Mr. 
BROOMFIELD,  and  its  Subcommittees  on 
Asia  and  the  Pacific,  Mr.  Solarz  and 
Mr.  Leach,  and  International  Eco- 
nomic Policy  and  Trade,  Mr.  Gejden- 
SON  and  Mr.  Roth,  and  the  chairman 
and  ranking  member  of  the  Committee 
on  Ways  and  Means,  Mr.  Rostenkowski 


August  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


22463 


and  Mr.  Archer  and  its  Subcommittee 
on  Trade,  Mr.  Gibbons  and  Mr.  Crane. 
the  chairman  and  ranking  member  of 
the  Committee  on  Agriculture,  Mr.  de 
LA  Garza  and  Mr.  Coleman,  and  its 
Subcommittee  on  Department  Oper- 
ations, Research,  and  Foreign  Agri- 
culture, Mr.  Rose  and  Mr.  Roberts, 
and  the  chairman  and  ranking  member 
of  the  Select  Committee  on  Hunger, 
Mr.  Hall  and  Mr.  Emerson. 

The  broad  interest  in  this  resolution 
in  the  Congress  is  indicative  of  the  fact 
that  it  makes  sense  from  a  number  of 
angles:  foreign  policy,  exports  and 
trade,  agriculture,  and  hunger  allevi- 
ation. 

House  Concurrent  Resolution  179  ex- 
presses the  sense  of  the  Congress  that 
the  President  should  encourage  the 
Government  of  Japan  to  consider  fi- 
nancing increased  donations  of  com- 
modities for  international  hunger  alle- 
viation purposes  through  purchases  of 
agricultural  commodities  from  the 
United  States  and  developing  coun- 
tries. Developing  a  long-term  collabo- 
rative program  of  this  type  is  an  excel- 
lent win-win-win  opportunity,  helping 
hungry  and  starving  people,  the  farm- 
ers of  the  United  States,  and  better 
trade  balance  and  better  relations  be- 
tween Japan  and  the  United  States. 

The  idea  is  simple.  The  Japanese  for- 
eign aid  program  has  recently  been  ex- 
panded significantly.  The  need  for 
international  food  assistance  for  emer- 
gencies and  for  developmentally  ori- 
ented poverty  alleviation  programs  has 
never  been  greater.  Would  it  not  be  a 
good  idea  for  Japan  to  use  some  of  its 
foreign  assistance  cash  to  help  needy, 
poor  people  in  a  way  that  creates  Unit- 
ed States  exports  and  more  balanced 
bilateral  trade  relations  between  the 
United  States  and  Japan?  This  kind  of 
program  could  provide  immediate 
three-way  benefits  while  not,  I  repeat, 
not,  in  any  way,  impeding  other  criti- 
cally important  and  necessary  Japa- 
nese market-opening  measures  such  as 
those  being  discussed  in  the  GATT  ne- 
gotiations and  ongoing  bilateral  United 
States-Japan  trade  and  SII  [structural 
impediments  initiative]  talks? 

Nor  would  such  a  program  displace 
any  commercial  sales  of  U.S.  commod- 
ities. The  assistance  would  be  going 
through  channels  that  could  ensure 
that  it  was  targeted  to  reach  the  poor- 
est of  the  poor,  who  are  malnourished 
because  they  do  not  have  enough 
money  to  buy  the  food  they  need  in  the 
market  economy.  How  can  these  peo- 
ple, almost  1  billion  worldwide,  1  in  7  of 
the  people  on  the  globe,  ever  become 
productive  and  paying  consumers  un- 
less they  are  given  a  hand  to  get  out  of 
the  health-impairing  situation  of  hun- 
ger and  malnutrition  in  which  they 
live? 

The  Japanese  aid  program,  mostly  fo- 
cused on  multilateral  financial  assist- 
ance, project  aid,  and  cash  grants,  is 
not  roughly  the  same  size  as  the  U.S. 


program.  Its  growth  is  a  sign  of  hope 
for  the  world's  attack  on  poverty  and 
malnutrition.  Japan  has  increased  its 
aid  program  at  a  time  when  many  na- 
tions' programs  have  been  stagnant  or 
shrinking.  This  generosity  is  to  be 
commended.  However,  donation  of  agri- 
cultural products  for  hunger  relief  has 
never  been  a  major  component  of  the 
Japanese  aid  program.  In  part  this  is 
because  of  limited  Japanese  domestic 
food  production  capacity.  In  part  it  is 
because  of  the  limitations  imposed  by 
the  special  institutional  requirements 
of  effective  food  aid  coupled  with  a  low 
level  of  involvement  by  Japanese  pri- 
vate voluntary  groups  in  international 
relief  and  development  efforts  histori- 
cally. Food  aid,  to  be  effective,  takes  a 
special  kind  of  handling  and  requires 
careful  on-the-ground  supervision.  The 
U.S.  Food  for  Peace  Program  since  1954 
has  benefited  from  close  collaboration 
with  major  private  voluntary  groups 
such  as  CARE.  Catholic  Relief  Serv- 
ices, and  Lutheran  World  Relief  and 
with  U.N.  agencies  such  as  the  World 
Food  Progrram.  These  organizations 
provide  the  channels  to  ensure  that 
food  gets  to  the  people  in  need,  pro- 
motes development,  and  does  not  dam- 
age local  farmers  in  desperately  poor 
countries.  This  linkage  with  the  pri- 
vate voluntary  community  is  one  of 
the  great  strengths  of  the  U.S.  foreigrn 
aid  program  in  general,  and  U.S.  Food 
Aid  Programs  in  particular. 

Such  private  voluntary  organizations 
are  themselves  becoming  more  global. 
CARE  International  has  recently  es- 
tablished a  Japanese  CARE,  for  exam- 
ple. The  U.N.  agencies,  particularly  the 
World  Food  Program  [WFP]  which  is 
the  U.N.'s  food  aid  agency,  also  play  a 
valuable  international  role  in  relief 
and  development  using  food  aid.  These 
organizations  are  poised  to  use  addi- 
tional commodity  aid  that  the  Japa- 
nese might  supply.  Of  course,  U.S. 
farmers  and  food  processors  would  be 
delighted  to  grow  and  sell  whatever 
food  Japan  might  want  to  purchase  for 
this  program. 

To  give  a  concrete  example  of  this 
type  of  activity,  which  is  already  hap- 
pening, modestly  and  sporadically,  let 
me  talk  about  the  World  Food  Program 
of  the  United  Nations,  now-  headed  by 
the  former  Assistant  Secretary  for 
Food  and  Consumer  Services  of  the 
U.S.  Department  of  Agriculture.  Cath- 
erine A.  Bertini.  The  total  donations  of 
conunodities  and  cash  by  all  countries 
for  use  in  the  World  Food  Program 
have  stayed  roughly  stable  since  1985 
at  about  $600  million  per  year.  The 
United  States  has  been  the  largest 
donor  to  the  program,  accounting  for 
about  one-third  of  all  donations  and 
pledges  in  1991-92  and  prior  periods. 
Total  donations  received  by  WFP  have 
provided  only  about  85  percent  of  what 
the  World  Food  Program  felt  was  need- 
ed in  those  years,  and  the  proportion 
may  fall  even  further  in  1992.  Up  until 


1988,  only  20-25  percent  of  this  amount 
donated  to  WFP  needed  to  be  used  for 
emergencies  and  refugee  relief.  After 
1988,  the  proportion  needed  just  to 
meet  emergency  needs  has  grown 
steadily  and  is  now  over  50  percent  of 
the  total.  This  has  meant  tremendous 
cutbacks  and  shortages  in  WFP-sup- 
ported  development  programs  such  as 
food  for  work  for  the  destitute  rural 
poor  in  Bangladesh  and  school-feeding 
programs  that  help  keep  poor  children 
in  school  to  receive  basic  education. 
Clearly,  the  amount  of  food  needed, 
particularly  in  light  of  the  terrible 
drought  in  eastern  and  southern  Africa 
this  year  and  multiplying  emergency 
and  refugee  needs  in  other  regions,  is 
growing  even  more  rapidly  than  usual. 
Without  question,  more  food  donations 
can  be  used  this  very  day. 

Up  to  now,  the  Government  of  Japan 
has  occasionally  procured  food  in  the 
United  States  for  international  hunger 
relief  through  the  World  Food  Pro- 
gram. During  the  5-year  period  1988- 
1992,  World  Food  Program  purchases  fi- 
nanced by  untied  cash  contributions 
from  the  Government  of  Japan  totaled 
$300  million:  $185  million  of  this  pro- 
curement was  done  in  developing  coun- 
tries: $27  million  was  for  procurement 
in  developed  countries  other  than  the 
United  States;  $88  million  financed  pro- 
curement in  the  United  States,  all  for 
wheat  used  in  WFP  programs  in  the 
Horn  of  Africa  and  Pakistan,  especially 
in  refugee  camps.  The  resolution  being 
considered  today  would  encourage  in- 
creased funding  by  Japan  for  procure- 
ment of  this  sort  in  the  United  States, 
which  now  averages  less  than  $20  mil- 
lion per  year. 

To  the  extent  that  the  Government 
of  Japan  would  purchase  commodities 
in  the  United  States  throughlong-term 
contractual  arrangements  for  donation 
and  delivery  to  international  himger 
relief  programs,  the  resolution  pro- 
poses that  such  purchases  be  consid- 
ered as  the  equivalent  of  increased  im- 
portation into  Japan  of  the  same  quan- 
tities of  this  product  for  the  purposes 
of  United  States  trade  law.  At  the 
present  time,  the  bilateral  United 
States-Japan  trade  imbalance  is  not 
used  as  a  trigger  for  trade  actions  of  a 
retaliatory  nature  though  there  are  a 
number  of  legislative  proposals  to  do 
so.  Without  taking  a  position  on  the 
merits  of  such  proposals,  this  resolu- 
tion expresses  the  sense  of  Congress 
that  worthy  action  by  Japan  to  ensure 
that  additional  food  assistance  reaches 
hungry  people  around  the  world 
through  effective  channels  should  be 
treated  as  a  positive  contribution  to 
establishing  better  balance  in  direct 
United  States- Japan  trade. 

Many  experienced  private  voluntary 
organizations,  as  well  as  the  World 
Food  Program,  would  stand  ready  to 
help  the  Government  of  Japan  distrib- 
ute additional  food  aid  effectively.  The 
resolution  suggests  that  commodities 
purchased  should  be  donated  to — 
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0  eranizations  equipped  to  ensure  that  the 
foo  will  be  available  only  to  projects  that 
mei  t  the  following  criteria:  (1)  The  use  of 
the  food  will  either  be  positive  or  neutral  in 
its  impact  on  the  incomes  of  local  agricul- 
tur  .1  producers  and  on  incentives  for  produc- 
tioi  in  the  recipient  nation;  (2)  The  food  will 
be  argeted  for  use  in  improving  the  nutri- 
tioi  al  status  of  impoverished  and  malnour- 
ishi  d  people:  and  (3)  To  the  maximum  extent 
pos  ible.  the  food  will  be  used  in  such  pro- 
tfra  ns  as  food-for-worlc,  school  feeding,  or 
oth^r     programs     resulting     in     improved 

agricultural  productivity, 
sanitation,  environmental  sustain- 
ability,  education  or  basic  infrastructure  as 
wel  as  improved  nutrition. 

1  hese  types  of  assurances  are  self-ex- 
pla  latory  and  address  the  known  prob- 
len  s  of  poorly  designed  food  assistance 
pre  frams. 
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types  of  programs  are  the  ones 
t  will  make  this  triple  benefit  pro- 
for  the  United  States  agriculture, 
food  producers  and  for  Japan  on 
bellalf  of  international  peace,  develop- 
mefit,  and  understanding.  Mr.  Speaker, 
support  for  the  resolution. 
ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
of  House  CorKurrent  Resolution  179. 
resolution  expresses  the  sense  of  the 
ress  with  regard  to  supporting  increased 
dortations  of  food  to  needy  developing  coun- 
through  purchases  of  agricultural  com- 
ics from  the  United  States  and  develop- 
countries,  financed  by  Japanese  develop- 
me|it  assistance  programs. 

)  purpose  of  this  resolution  is  to  identify 

lay  that  the  Government  of  Japan  can 

ma  e  a  substantial  contribution  for  the  benefit 

ie  world's  hungry  while  at  the  same  time 

trade    relations    with    the    United 
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United  States  has  traditionally  been  the 
j's  leader  in  providing  food  assistance  to 
world's  hungry  and  has  provided  over  S40 
in  such  assistance  since  1954.  This 
hisfcric  commitment  by  the  United  States  will 
cor  tinue,  but  needs  to  be  augmented  by  the 
effqrts  of  other  countries,  such  as  Japan,  if 
is  to  be  concrete  progress  toward  the 
of  eliminating  hunger  in  the  world  by  the 
2000. 
Speaker,  this  resolution  sets  forth  a  co- 
operative approach  t)etween  United  States  ag- 
rici|ture  and  Japanese  development  assist- 
I  programs.  If  the  provisions  of  this  resolu- 
are  carried  out,  it  would  help  to  improve 
Unfed  States-Japanese  trade  relations,  in- 
United  States  agricultural  exports,  arxj, 
importantly,  help  feed  millions  of  hungry 
around  the  world. 

these  reasons,  I  urge  my  colleagues' 
:  for  this  important  resolution. 
DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  wish  to  support  this  resolution  because  it  can 
corftribute  to  a  reduction  in  our  trade  deficit 
Japan,  and  foster  a  spirit  of  cooperation 
Japan  in  the  arenas  of  both  trade  and 
int^matiorial  hunger  relief. 
"  his  resolution  comes  in  a  year  when  the 
for  food  assistance,  especially  for  grain, 
fritical,  and  the  donations  by  the  more  afflu- 

nations  is  down. 
1 1  fact,  grain  donations  to  areas  where  peo- 
are  stan/ing  is  down  by  abQpt  500,000 
tor^  this  year,  according  to  the  United  Na- 
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tions.  This  is  despite  severe  food  shortages  in 
many  parts  of  Africa  and  elsewhere. 

This  resolution  is  only  an  invitation  by  the 
Congress  to  Japan,  offering  the  Japanese 
leaders  a  chance  to  score  their  Govemment's 
donations  of  food  as  if  they  were  United 
States  grain  an^iving  in  Japan.  That  is,  for  pur- 
poses of  any  United  States  policies  that  coukj 
result  in  United  States  trade  sanctions  or  retal- 
iations because  of  the  unbridled  trade  defk;it 
kietween  Japan  and  the  United  States,  Japan 
could  count  any  purchases  of  United  States 
food  commodities  for  hungry  nations  as  its 
own  imports  of  United  States  comnrxxlities. 

Since  Japan  does  not  itself  grow  grain  for 
export,  this  would  encourage  Japan  to  buy 
American  grains  when  contributing  to  wortd 
food  assistance  programs. 

In  fact,  Japan  has  been  involved  in  such 
programs  for  many  years.  Japan  supplied 
about  450,000  metric  tons,  or  about  S60  mil- 
lion to  S70  million,  toward  such  food  assist- 
ance programs  in  the  past  year.  It  would  be  a 
plus  for  the  United  States  grain  market  if 
Japan  bought  that  grain  from  us. 

This  resolution  encourages  Japan  to  make 
those  food  assistance  purchases  from  us.  It  is 
a  resolution  offering  a  deal  that  is  good  for 
tx}th  the  United  States  and  Japan,  and  I  ask 
the  Members  of  the  tjody  to  support  it. 

Mr.  EMERSOtvl.  Mr.  Speaker,  I  rise  today  in 
support  of  this  resolution  on  increasing  Ja- 
pan's contrilxitions  to  international  food  aid 
programs  through  the  purchase  of  commod- 
ities from  the  United  States  or  developing 
countries.  I  would  also  like  to  commend  my 
colleague,  the  gentleman  from  Nebraska,  for 
his  sponsorship  of  this  important  legislation 
and  his  work  in  bringing  it  to  the  floor. 

Hunger,  especially  anxing  children,  remains 
one  of  the  worid's  most  intractable  and  tragic 
problems.  This  year,  indeed,  Africa  faces  per- 
haps its  nrxjst  monumental  food  deficits  of  this 
century.  From  southern  Africa  to  the  Hom,  the 
lethal  combination  of  drought,  famine  and  civil 
unrest  have  placed  at  risk  the  lives  of  40  mil- 
lion people.  Even  in  t)etter  times,  40,000  chil- 
dren die  each  day  from  diseases  related  to 
malnutrition,  and  millions  more  go  to  bed  hun- 
gry- 

The  United  States  has  a  long  and  proud  tra- 
dition of  support  for  food  assistarKe  programs 
as  a  way  to  fight  malnutrition  and  to  promote 
long-term  development  in  the  Third  World. 
Through  the  Food  for  Peace  and  other  food 
assistance  programs,  we  have  provided  some 
S41  t}illion  to  help  achieve  these  goals  over 
the  past  40  years.  However,  while  the  United 
States  remains  committed  to  staying  in  the 
forefront  of  efforts  to  reduce  malnutrition  and 
poverty  in  the  developing  worid,  it  is  time  now 
for  other  nations — such  as  Japan — ^to  join  as 
partners  in  these  efforts. 

This  resolution  calls  upon  the  President, 
through  the  appropriate  agencies  of  govern- 
ment, to  encourage  Japan  to  use  its  increased 
foreign  assistance  funds  to  expand  resources 
available  to  meet  global  food  aid  needs. 
These  funds  might  k>e  used,  for  example,  to 
buy  and  transport  goods  from  the  United 
States  to  countries  in  need  or  to  reinforce  the 
hunger-related  activities  of  non-governmental 
or  international  organizations.  In  this  way,  this 
legislation  is  an  important  expression  of  Amer- 
ica's commitment  to  work  together  with  Japan 
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and  other  nations  to  eradicate  the  chronic  suf- 
fering that  afflicts  so  many  of  the  worWs  peo- 
ple, and  I  urge  your  strong  support  of  this  bill. 

a  1630 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Payne]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  179. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
a.11  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  House  Concurrent 
Resolution  179. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


PROVIDING  FOR  USE  OF  ELEC- 
TRONIC COTTON  WAREHOUSE  RE- 
CEIPTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5764)  to  amend  the  U.S.  Ware- 
house Act  to  provide  for  the  use  of 
electronic  cotton  warehouse  receipts, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5764 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  17  of  the  United  States  Warehouse 
Act  (7  U.S.C.  259)  is  amended— 

(1)  in  paragraph  (1)(A)  of  subsection  (cV— 

(A)  by  striking  "The  Secretary  of  Agri- 
culture, or"  and  inserting  "Notwithstanding 
any  other  provisions  of  State  or  Federal  law, 
the  Secretary  of  Agriculture,  or"; 

(B)  by  striking  "licensed  under  this  Act" 
and  inserting  "licensed  under  this  Act  or  in 
any  other  warehouse"; 

(C)  by  striking  "section  18"  and  inserting 
"section  18  or  under  any  applicable  State 
law"; 

(2)  in  paragraph  (2)(A)  of  subsection  (c),  by 
striking  "of  this  Act"  and  inserting  "of  this 
Act  or  State  law"; 

(3)  in  paragraph  (2)(B)  of  subsection  (c),  by 
striking  "the  Secretary  may"  and  inserting 
"with  respect  to  cotton  stored  in  a  ware- 
house licensed  under  this  Act.  the  Secretary 
may": 

(4)  in  paragraph  (3)  of  subsection  (c).  by 
striking  "licensed  under  this  Act"  and  in- 
serting "covered  under  this  subsection":  and 
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(5)  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(e)  Notwithstanding  any  other  provision 
of  State  or  Federal  law,  any  person  des- 
ignated as  a  holder  of  an  electronic  cotton 
warehouse  receipt  on  a  record  in  a  system  of 
records  applicable  to  cotton  maintained  on 
an  electronic  cotton  warehouse  receipt  sys- 
tem approved  by  the  Secretary  of  Agri- 
culture pursuant  to  regulations  issued  under 
this  section  shall,  for  the  purposes  of  perfect- 
ing the  security  interest  of  such  person 
under  State  or  Federal  law  with  respect  to 
the  cotton  covered  by  such  warehouse  re- 
ceipt, be  considered  to  be  in  possession  of  the 
warehouse  receipt.  This  subsection  is  appli- 
cable to  electronic  cotton  warehouse  re- 
ceipts covering  cotton  stored  in  a  cotton 
warehouse,  whether  or  not  such  warehouse  is 
licensed  under  this  Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  wish  to  advise  Mem- 
bers that  this  is  a  very  simple  bill.  It 
does  exactly  what  the  title  stipulates, 
and  that  is  that  electronic  warehouse 
receipts  for  cotton  may  be  used  by  the 
industry.  This  will  bring  us  into  the 
21st  century. 

Mr.  Speaker,  H.R.  5764  amends  the  U.S. 
Warehouse  Act  to  authorize  the  use  of  elec- 
tronic warehouse  receipts  for  cotton. 

This  legislation  simply  broadens  the  author- 
ity of  the  Secretary  of  Agriculture  to  allow  the 
use  of  an  electronic  central  filing  system,  in 
accordance  with  regulations  issued  by  the 
Secretary,  in  lieu  of  the  outdated  paper-based 
warehouse  receipt  system.  Warehouse  re- 
ceipts are  used  to  track  the  ownership  of  cot- 
ton stored  in  Federal-  and  State-licensed 
warehouses. 

H.R.  5764  will  modernize  and  streamline  the 
entire  cotton  warehouse  receipt  system.  It  will 
require  all  the  same  information  and  provide 
all  the  same  legal  protections  as  are  provided 
with  the  current  paper  system. 

Mr.  Speaker,  several  pilot  projects  have 
been  used  to  test  the  electronic  system.  The 
new  system  will  be  faster,  more  efficient,  re- 
quire less  storage  space,  and  improve  secu- 
rity. I  am  pleased  to  support  this  legislation 
arid  help  the  U.S.  cotton  industry  join  the  com- 
puter information  age. 

Mr.  Speaker,  an  informal  review  by  the  Con- 
gressional Budget  Office  indicates  this  legisla- 
tion has  no  budget  cost.  I  urge  my  colleagues 
to  support  H.R.  5764. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  balance  of  the  time  allo- 
cated to  me  be  managed  by  the  gen- 
tleman from  Louisiana  [Mr.  Huckaby], 
the  distinguished  chairman  of  the  sub- 
committee that  handled  this  legisla- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]? 

There  was  no  objection. 


Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5764  amends  the 
U.S.  Warehouse  Act  to  clarify  that  all 
cotton  warehouses,  whether  federally 
or  State  licensed,  may  record  in  a 
central  filing  system  the  information 
required  to  be  included  in  a  receipt 
under  section  18  of  the  act  or  applica- 
ble State  law,  and  requires  such  elec- 
tronic warehouse  receipts  for  cotton  to 
be  treated  identically  to  paper  receipts 
with  respect  to  the  perfection  of  a  se- 
curity interest  under  State  law. 

After  harvest,  cotton  is  ginned  and 
pressed  into  bales.  Each  bale  is  individ- 
ually tagged  and  assigned  a  grade.  If 
stored  in  a  warehouse,  the  bale  is  as- 
signed a  warehouse  receipt.  Generally, 
these  documents  are  80-column  com- 
puter punch  cards.  When  a  farmer  or  a 
buyer  returns  to  a  warehouse  to  re- 
trieve cotton,  the  farmer  or  buyer 
must  tender  the  warehouse  receipt  to 
receive  the  same  bale  of  cotton  deliv- 
ered to  the  warehouse  by  the  farmer. 

The  paper  warehouse  receipts  are 
bearer  documents  and  are  the  ultimate 
means  of  perfecting  an  interest  in  the 
cotton  represented  by  the  certificates. 
There  are  major  inefficiencies  in  han- 
dling the  paper  documents  because 
sorting,  storing,  and  moving  the  docu- 
ments is  slow  and  expensive.  Fre- 
quently, the  data  on  the  documents 
must  be  entered  into  computers  before 
the  data  can  be  utilized,  and  the  docu- 
ments must  then  be  stored  in  secure 
areas.  The  equipment  to  handle  these 
outdated  punch  cards  is  becoming  obso- 
lete. Maintenance  of  the  equipment  is 
becoming  increasingly  expensive  and 
difficult  as  the  use  of  this  technology 
ebbs  and  replacement  parts  become  dif- 
ficult to  obtain. 

In  order  to  modernize  and  streamline 
this  system,  H.R.  5764  authorizes  the 
use  of  an  electronic  receipt  to  replace 
the  current  paper  warehouse  receipt. 
The  electronic  receipt  can  be  created 
on  an  electronic  title  system  by  ware- 
houses storing  cotton,  who  would 
transfer  the  electronic  receipt  to  the 
producer  or  others.  The  receipt  can  be 
transferred  to  specific  accounts  and 
only  the  owner  of  the  account  can  act 
on  the  receipt. 

The  1990  farm  bill  authorized  the  Sec- 
retary of  Agriculture  to  issue  regula- 
tions governing  the  operation  of  such  a 
system  of  computerized  cotton  ware- 
house receipts  in  federally  licensed 
warehouses.  The  bill  expands  the  Sec- 
retary's authority  to  issue  such  regula- 
tions to  apply  to  cotton  stored  in  all 
cotton  warehouses.  The  provisions  of 
H.R.  5764  will  help  protect  the  lien 
rights  of  creditors  with  respect  to  elec- 
tronic cotton  warehouse  receipts  issued 
by  non-federally  licensed  warehouses 
as  well  as  by  federally  licensed  ware- 
houses. This  requires  States  to  treat  an 
electronic  cotton  warehouse  receipt 
the  same  way  the  State  treats  a  paper 
receipt  with  respect  to  how  a  security 


interest  is  perfected  under  State  law. 
This  also  provides  that  State  law  treat 
the  electronic  receipt  the  same  way  it 
treats  a  paper  receipt  and  allows  State 
licensed  warehouses  to  issue  electronic 
receipts. 

Without  the  authority  provided  by 
the  bill.  State-licensed  warehouses 
would  be  placed  at  a  significant  dis- 
advantage until  each  individual  State 
law  is  changed  to  provide  equal  treat- 
ment of  electronic  receipts  for  bales  of 
cotton.  The  bill  ensures  that  State-li- 
censejl  warehouses  have  equal  oppor- 
tunity to  utilize  electronic  systems 
and  benefits  from  the  efficiencies  and 
cost  reductions.  Without  the  legisla- 
tion, federally  licensed  warehouses 
could  gain  a  sigrnificant  competitive 
advantage  as  the  industry  shifts  from 
outdated  and  cumbersome  paper  docu- 
ments to  modem  and  efficient  elec- 
tronic receipts. 

Electronic  warehouse  receipts  offer 
the  potential  for  increased  efficiencies 
and  reduced  costs  by  both  private  and 
public  entities  in  the  domestic  cotton 
industry.  In  comparison  to  paper  re- 
ceipts, electronic  receipts  reduce  key- 
punch data  entry  and  require  none  of 
the  handling  or  storage  associated  with 
paper.  The  speed  of  transactions  in- 
volving electronic  receipts  would  be 
greatly  improved  over  the  time  cur- 
rently required  to  consummate  a  paper 
based  transaction. 

a  1640 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  Agriculture  Committee 
chairman,  Mr.  de  la  Garza,  and  Cot- 
ton Subcommittee  chairman,  Mr. 
Huckaby,  for  their  efforts  in  bringing 
H.R.  5764  to  the  floor  today.  H.R.  5764 
amends  the  U.S.  Warehouse  Act  to 
clarify  that  all  cotton  warehouses,  ei- 
ther federally  or  State  licensed,  may 
utilize  electronic  or  paper  receipts  in  a 
similar  manner  with  respect  to  finan- 
cial security  interests  under  State 
Law. 

For  some  time,  the  domestic  cotton 
industry  has  been  leading  the  effort  to 
make  the  practical  use  of-electronic 
warehouse  receipts  a  reality.  What  the 
domestic  industry  has  lacked  was  the 
legal  capacity  to  protect  the  financial 
interests  of  creditors  with  respect  to 
electronic  warehouse  receipts  issued  by 
nonfederally  licensed  warehouses  in 
the  same  manner  that  federally  li- 
censed warehouses  are  protected. 

This  legislation  would  require  States 
to  treat  an  electronic  warehouse  re- 
ceipt— whether  issued  by  a  federally  or 
nonfederally  licensed  warehouse — the 
same  way  that  a  State  treats  a  paper 
receipt  with  respect  to  protecting  fi- 
nancial security  interests  under  State 
law. 

Electronic  warehouse  receipts  offer 
the  potential  for  increased  efficiencies 
and  reduced  costs  by  both  private  and 


put  lie  entities  in  the  domestic  cotton 
ind  istry.  In  comparison  to  paper  re- 
cei]  ts,  electronic  receipts  reduce  key- 
pur  2h  data  entry  and  require  none  of 
the  cumbersome  handling  and  storage 
prei  ently  associated  with  paper  re- 
cei]  ts.  Plus,  electronic  receipts  would 
lea(  to  improved  security  of  the  collat- 
era  instrument  by  making  forgery  or 
fals ;  documents  much  more  difficult  to 
ace  implish. 

thank  both  the  Agriculture  Com- 
mit ^e  chairman  and  Cotton  Sub- 
con  mittee  chairman  for  their  leader- 
shii  on  this  cost-saving  and  common- 
seni  e  approach  to  cotton  warehousing. 
I  ft  lly  support  this  measure  and  urge 
its   tnmediate  adoption. 

M  •■  Speaker.  I  yield  back  the  balance 
of  E  y  time. 

M  •-  HUCKABY.  Mr.  Speaker.  I  yield 
bac  :  the  balance  of  my  time. 

T  le  SPEAKER  pro  tempore  (Mr. 
Ma:  zou).  The  question  is  on  the  mo- 
tior  offered  by  the  gentleman  from 
Tex  LS  [Mr.  DE  la  Garza]  that  the 
Hou  ie  suspend  the  rules  and  pass  the 
bill  H.R.  5764,  as  amended. 

Tl  e  question  was  taken;  and  (two- 
thir  Is  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  a  nended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  ,able. 


EQUITABLE  RELIEF  TO 
PRODUCERS  OF  SUGARCANE 
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'.   DE  LA  GARZA.   Mr.   Speaker,   I 

mo\  i  to  suspend  the  rules  and  pass  the 

;H.R.  5763)  to  provide  equitable  re- 

to  producers  of  sugarcane  subject 

j^oportionate  shares,  as  amended. 

Clerk  read  as  follows: 

H.R.  5763 
enacted  by  the  Senate  and  House  of  Rep- 
resertatives  of  the  United  States  of  American  in 
assembled, 

1.   EQUITABLE  TREATMENT  FOR  PRO- 
DVCERS. 

Se±ion  359f(b)(5)  of  the  Agricultural  Adjust- 
Act  of  1938  (7  U.S.C.  I359ff(b)(5))  (herein- 
after referred  to  as  "the  1938  Act"),  is  amended 
s^king  subparagraph  (B)  and  inserting  the 


Determination  of  violation.— No  pro- 
shall  be  considered  to  have  violated  sub- 
(A)  unless  the  processor  of  the  sugar- 
harvested  by  such  producer  from  acreage 
of  the  proportionate  share  of  the  farm 
an  amount  ^  sugar  that  exceeds  the  al- 
of  such  processor  for  a  fiscal  year. 
Civil  penalty.— Any  producer  on  a  farm 
violates  subparagraph  (A)  by  knowingly 
or  aUlowing  to  be  harvested,  an  acre- 
sugarcane  in  excess  of  the  farm's  propor- 
share  shall  be  liable  to  the  Commodity 
Corporation  for  a  civil  penalty  equal  to 
one-half  times  the  United  States  market 
of  the  Quantity  of  sugar  that  is  marketed 
processor  of  such  sugarcane  in  excess  of 
(^location  of  such  processor  for  the  fiscal 
The  Secretary  shall  prorate  penalties  im- 
under  this  subparagraph  in  a  fair  and  eq- 
manner  among  all  the  producers  of  sug- 
harvested  from  excess  acreage  that  is  ac- 
by  such  processor. ". 
ADJVSTMENT  AFTER  DISASTER. 

359f(b)  of  the  1938  Act.  as  amended  by 
1  of  this  Act,  is  further  amended  by  in- 
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serting  after  paragraph  (6)  the  following  new 
paragraph: 

"(7)  ADJUSTMENT.— Whenever  the  Secretary 
determines  that,  because  of  a  natural  disaster  or 
other  condition  beyond  the  control  of  producers 
that  adversely  affects  a  crop  of  sugarcane  sub- 
ject to  proportionate  shares,  the  amount  of  sug- 
arcane produced  by  producers  subject  to  the 
proportionate  shares  will  not  be  sufficient  to  en- 
able processors  in  the  State  to  meet  the  State's 
cane  sugar  allotment  and  provide  a  normal  car- 
ryover inventory  of  sugar,  the  Secretary  may 
uniformly  allow  producers  to  harvest  an  amount 
of  sugarcane  in  excess  of  their  proportionate 
share,  or  suspend  proportionate  shares  entirely, 
as  necessary  to  enable  processors  to  meet  the 
State  allotment  and  providea  normal  carryover 
inventory  of  sugar.". 

SEC.  3.  CLARIFYING  AND  CONFORMING  AMEND- 
MENTS. 

Section  359f(b)  of  the  1938  Act,  as  amended  by 
sections  1  and  2  of  this  Act,  is  further  amend- 
ed— 

(a)  in  paragraph  (1)(B),  by — 

(1)  striking  "production  of  sugar"  and  insert- 
ing "production  of  sugarcane":  and 

(2)  inserting  "of  sugar"  before  the  'period  at 
the  end; 

(b)  in  the  first  sentence  of  paragraph  (2),  by— 

(1)  striking  "sugar  processed  from  all  crops  by 
all  processors"  and  inserting  "sugarcane  pro- 
duced by  producers  in  the  area";  and 

(2)  inserting  "of  sugar"  after  "provide  a  nor- 
mal carryover  inventory":  and 

(c)  in  the  second  sentence  of  paragraph  (2),  by 
inserting  "paragraph  (7)  and"  after  "under". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  again,  the  title  exactly 
explains  what  this  legislation  is  all 
about.  In  the  1990  Farm  Act,  we  had  a 
standby  marketing  program  to  limit 
the  production  of  cane  sugar  and  sugar 
beets.  It  came  to  our  attention  that  in 
some  instances  inadequate  notice  was 
given  and,  thereby,  the  producers 
would  have  beyond  their  allocation. 

This  legislation  is  to  correct  that  and 
allow  them  equitable  relief. 

Mr.  Speaker,  H.R.  5763  provides  for  the  eq- 
uitable treatment  of  producers  of  sugarcane  in 
the  event  a  national  sugar  marketing  allotment 
program  is  in  effect. 

Under  the  1990  Farm  Act,  Congress  author- 
ized a  standby  marketing  program  to  limit  the 
production  of  cane  sugar  and  sugar  beets.  If 
this  program  goes  into  effect,  for  States  with 
more  than  250  sugarcane  producers,  each 
farm  would  be  assigned  a  proportionate  share 
of  harvestable  acres  and  wouki  be  liat)le  for 
severe  penalties  for  exceeding  its  share. 

It  has  been  brought  to  the  attention  of  the 
Committee  on  Agriculture  that  because  of  the 
way  the  overall  proportionate  allocation  provi- 
skjn  is  structured,  producers  in  some  States 
may  not  receive  adequate  notice  of  what  their 
proportionate  shares  will  be  prior  to  harvest.  In 
order  to  avoid  being  penalized  for  harvesting 
atxjve  their  proportionate  share,  these  produc- 
ers would  be  forced  to  plow  up  or  destroy  their 
sugarcane. 
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In  order  to  avoid  this  problem,  H.R.  5763 
will  alknv  these  producers  to  harvest  the  sug- 
arcane from  excess  acres  provided  that  the 
processor  of  such  cane  does  not  market  sugar 
in  excess  of  its  allocation.  In  the  event  that  the 
processor  exceeds  its  allocation,  producer 
penalties  would  be  assessed  and  prorated 
based  on  the  amount  of  sugar  marketed  in  ex- 
cess of  the  processor's  allocation. 

H.R.  5763  also  authorizes  harvest  in  excess 
of  ttie  farm's  proportionate  share  in  the  event 
of  a  natural  disaster  or  other  adverse  condition 
beyond  the  control  of  the  producer  that  affects 
a  crop  of  sugarcane.  This  will  help  enable 
processors  to  meet  their  allocation  and  pro- 
vide a  normal  carryover  inventory  of  sugar. 

Mr.  Speaker,  this  legislation  merely  provkJes 
for  the  equitable  treatment  of  all  cane  sugar 
producers  in  States  subject  to  proportionate 
shares.  An  informal  review  by  the  Congres- 
sional Budget  Offk:e  indicates  this  legislation 
has  no  budget  cost.  I  urge  passage  of  this  leg- 
islation. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  balance  of  the  time  allo- 
cated to  me  be  handled  by  the  gen- 
tleman from  Louisiana  [Mr.  Huckaby], 
chairman  of  the  subcommittee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 
Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
H.R.  5763  provides  for  equitable  treat- 
ment of  sugarcane  producers  who  are 
subject  to  proportionate  shares.  In 
order  to  maintain  the  integrity  of  the 
no-cost  provision  of  the  United  States 
sugar  program  and  protect  our  tradi- 
tional foreign  suppliers,  such  as  the 
CBI  nations  and  the  Philippines,  the 
1990  farm  bill  guarantees  a  minimum 
level  of  sugar  imports  of  1.25  million 
tons.  To  insure  this  minimum  import 
level,  the  1990  farm  bill  provides  for  do- 
mestic marketing  controls  on  Amer- 
ican sugar.  One  provision  of  the  mar- 
keting allotments  requires  the  estab- 
lishment of  proportionate  shares,  es- 
sentially acreage  allotments,  for  sugar- 
cane farms  in  States  with  more  than 
250  producers,  in  this  case,  my  home 
State  of  Louisiana. 

If  the  Secretary  of  Agriculture  deter- 
mines that  marketing  allotments  must 
be  imposed,  the  announcement  would 
come  only  weeks  before  the  commence- 
ment of  the  harvest  in  Louisiana,  a 
year  or  more  after  the  crop  was  plant- 
ed. As  the  law  is  currently  drafted,  pro- 
ducers would  be  penalized  for  harvest- 
ing acreage  in  excess  of  their  propor- 
tionate shares.  Farmers  who  plant  and 
cultivate  a  crop  of  sugarcane  without 
receiving  any  notice  that  their  crop 
acreage  for  that  year  would  be  re- 
stricted would  be  unfairly  penalized  if 
limitations  on  harvesting  acreage  were 
imposed  just  before  harvest.  This  prob- 
lem would  be  particularly  burdensome 
in  the  first  year  that  proportionate 
shares  are  triggered.  It  would  be  not 
only  economically  wasteful  but  ex- 
tremely difficult  from  a  cultural  stand- 
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point  for  producers  to  plow  up  acreage 
with  harvestable  sugarcane  or  to  de- 
stroy the  mature  cane. 

H.R.  5763  changes  this  provision  so 
that  producers  would  only  be  penalized 
if  sugar  in  excess  of  a  processor's  allot- 
ment is  marketed.  This  allows  produc- 
ers to  harvest  the  crop,  process  it,  and 
store  it  until  it  can  be  legally  mar- 
keted. H.R.  5763  ensures  that  Louisiana 
sugarcane  farmers  will  be  treated  in 
the  same  manner  as  their  fellow  sugar- 
cane and  sugar  beet  producers  in  other 
States. 

H.R.  5763  also  modifies  the  producer 
penalty  rate  to  better  reflect  the  pro- 
ducer's share  of  proceeds  from  the  sale 
of  sugar  from  cane  and  allows  the  Sec- 
retary to  adjust  or  suspend  propor- 
tionate shares  for  a  crop  to  account  for 
natural  disasters. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  5763,  a  measure  to  ensure  equi- 
table relief  to  producers  of  sugarcane 
subject  to  proportionate  shares  in  the 
event  a  national  sugar  marketing  al- 
lotment program  is  in  effect.  I  would 
also  like  to  thank  the  Agriculture 
Committee  chairman,  Mr.  de  la 
Garza,  and  subcommittee  chairman, 
Mr.  HUCKABY,  for  their  work  on  behalf 
of  this  bill. 

This  measure  makes  technical 
changes  to  the  Agricultural  Adjust- 
ment Act  of  1938  by  providing  the  Sec- 
retary of  Agriculture  greater  flexibil- 
ity in  allowing  the  harvest  of  sugar- 
cane acreage  in  excess  of  proportionate 
shares,  or  to  suspend  proportionate 
shares  entirely,  in  the  case  of  a  natural 
disaster  or  other  adverse  crop  and 
weather  condition. 

This  measure  also  provides  for  a  civil 
penalty  for  willful  harvesting  of  sugar- 
cane acreage  in  excess  of  a  farm's  pro- 
portionate share  based  on  the  value  of 
any  sugar  marketed  in  excess  of  the 
sugarcane  processor's  allotment. 

Mr.  Speaker,  this  bill  is  a  fairness 
measure  which  will  ensure  that  sugar- 
cane producers  are  not  penalized  for 
market  or  weather  conditions  beyond 
their  control.  I  thank  both  the  full 
committee  and  subcommittee  chair- 
man for  their  cooperation  on  this  issue 
and  urge  the  immediate  adoption  of 
H.R.  5763. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  DE  LA 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5763.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  equitable 


treatment  to  producers  of  sugarcane 
subject  to  proportionate  shares." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT  TECHNICAL 
AMENDMENTS  OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5741)  entitled  the  "Perishable 
Agricultural  Commodities  Act  Tech- 
nical Amendments  of  1992,"  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  5741 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembied, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Perishable 
Agricultural  Commodities  Act  Technical 
Amendments  of  1992". 

SEC.  2.  REAFFIRMATION  OF  FINDINGS. 

Congrress  hereby  reaffirms  the  findings  of 
section  5<c)(l)  of  the  Perishable  Agricultural 
Commodities  Act,  1930  (7  U.S.C.  499(c)(1)) 
that  a  burden  on  commerce  in  perishable  ag- 
ricultural commodities  is  caused  by  financ- 
ing arrangements  under  which  commission 
merchants,  dealers,  or  brokers,  who  have  not 
made  payment  for  perishable  agricultural 
commodities  purchased,  contracted  to  be 
purchased,  or  otherwise  handled  by  them  on 
behalf  of  another  person,  encumber  or  give 
lenders  a  security  interest  in,  such  commod- 
ities, or  on  inventories  of  food  or  other  prod- 
ucts derived  from  such  commodities  or  prod- 
ucts, and  any  receivables  or  proceeds  from 
the  sale  of  such  commodities  or  products, 
and  that  such  arrangements  are  contrary  to 
the  pubic  interest;  and  that  section  5<c)  is  in- 
tended to  remedy  such  burden  on  commerce 
in  perishable  agricultural  commodities  and 
to  protect  the  public  interest. 
SEC.  3.  TECHNICAL  AMENDMENT. 

Section  5(c)(2)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499e(c)(2))  is  amended  to  read  as  follows: 

"(2)  Perishable  agricultural  commodities 
received  by  a  commission  merchant,  dealer, 
or  broker  in  all  transactions,  and  all  inven- 
tories of  food  or  other  products  derived  from 
perishable  agricultural  commodities,  and 
any  receivables  or  proceeds  from  the  sale  of 
such  commodities  or  products,  shall  be  held 
in  trust  by  such  commission  merchant,  deal- 
er, broker,  or  by  a  lender  who  finances  the 
business  operations  of  such  a  conunission 
merchant,  dealer,  or  broker,  whether  or  not 
the  lender  holds  a  security  interest  in  such 
trust  assets,  for  the  benefit  of  all  unpaid  sup- 
pliers or  sellers  of  such  commodities  or 
agents  involved  in  the  transaction,  until  full 
payment  of  the  sums  owing  in  connection 
with  such  transactions  has  been  received  by 
such  unpaid  suppliers,  sellers,  or  agents. 
Payment  shall  not  be  considered  to  have 
been  made  if  the  supplier,  seller,  or  agent  re- 
ceives a  payment  instrument  which  has  been 
dishonored.  The  provisions  of  this  subsection 
shall  not  apply  to  transactions  between  a  co- 
operative association,  (as  defined  in  section 
15(a)  of  the  Agricultural  Marketing  Act  <12 
U.S.C.  1141J(a)),  and  its  members.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized  for   20   minutes,    and    the   gen- 


tleman from  Kansas  [Mr.  Roberts]  will 
be  recognized  for  20  minutes. 

The  Chairman  recognizes  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  H.R.  5741  reestablishes  in  law 
the  congressional  intent  behind  the 
statutory  trust  provisions  contained  in 
the  Perishable  Agricultural  Commod- 
ities Act  [PACA].  This  bill  is  needed  in 
order  to  rectify  a  recent  decision  by 
the  Eleventh  Circuit  Court  of  Appeals. 

In  1984,  PACA  was  amended  to  re- 
quire that  a  statutory  trust  be  placed 
upon  certain  assets  of  a  produce  buyer 
for  the  benefit  of  an  unpaid  produce 
seller.  This  trust  goes  into  effect  as 
soon  as  the  buyer  takes  possession, 
ownership  or  control  of  the  goods.  Gen- 
erally, trust  assets  include  fruit  and 
vegetable  inventory,  products  derived 
from  fruits  and  vegetables,  and  all  pro- 
ceeds from  the  sale  of  these  fruits  and 
vegetables. 

In  the  case  of  C.H.  Robinson  versus 
Trust  Company  Bank,  the  appeals 
court  held  that  an  unpaid  seller  could 
not  recover  trust  assets  transferred  by 
the  buyer  to  the  buyer's  lender  if  the 
lender  did  not  have  notice  of  the 
breach  of  trust.  This  decision  runs 
counter  to  the  intent  of  the  statutory 
trust  provisions. 

H.R.  5741  amends  PACA  to  clarify  the 
intention  of  the  trust  provision.  The 
bill  makes  explicit  that  lenders  who  fi- 
nance the  business  operations  of  buyers 
must  hold  assets  in  trust  for  the  bene- 
fit of  unpaid  sellers. 

Mr.  Speaker,  an  informal  review  by 
the  Congressional  Budget  Office  indi- 
cates that  this  legislation  has  no  budg- 
et cost.  I  urge  my  colleagues  to  support 
this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1650 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  at  I  may  consume. 

Mr.  Speaker,  I  rise  in.  support  of  H.R. 
5741,  the  Perishable  Agricultural  Com- 
modities Act  Technical  Amendments  of 
1992.  This  bill  clarifies  the  intent  of  ex- 
isting PACA  law  to  state  that  the 
PACA  trust  includes  assets  paid  to 
lenders  who  finance  the  business  oper- 
ations of  produce  dealers,  brokers,  and 
merchants,  whether  or  not  they  hold  a 
security  interest  in  the  trust  assets, 
and  whether  or  not  they  had  notice 
that  payments  to  them  were  made  in 
breach  of  the  trust. 

The  purpose  of  the  bill  is  to  assure 
that  produce  sellers  are  paid  and  have 
the  benefits  of  the  PACA  trust. 

PACA  regulates  the  buying  and  sell- 
ing of  fruits  and  vegetables  to  prevent 
unfair  and  fraudulent  trade  and  to  as- 
sure that  sellers  of  fruits  and  vegeta- 
bles will  be  paid  promptly.  The  PACA 
trust  was  established  in  1984  to  in- 
crease the  protection  of  unpaid  sellers 
until  full  payment  of  the  money  due  to 
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the  n  had  been  paid.  The  PACA  trust  is 
npnsegregated  floating  trust  that  ap- 
to  the  produce,  the  products  de- 
riv4d  flrom  the  produce,  and  any  money 
troi  1  their  sale  that  is  in  the  hands  of 
the  commission  merchant,  dealer,  or 
bro  cer. 

P  VGA  provides  that  in  cases  of  busi- 
nes  1  failure  these  assets  are  not  avail- 
abli  for  general  distribution  to  other 
crei  itors  until  the  trust  claims,  filed 
by  f  roduce  sellers,  are  fully  satisfied. 

R.  5741  clarifies  the  original  intent 
of  tfce  PACA  trust  that  lenders  who  fi- 
the  business  operations  of  buyers 
of  fhuits  and  vegetables  must  hold  cer- 
taii  assets  in  trust  for  the  benefit  of 
unjfiid  sellers  of  fruits  and  vegetables, 
my  colleagues  to  support  this 
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LEWIS  of  Florida.  Mr.  Speaker.  I  rise  in 
supifort  of  H.R.  5741,  a  bill  that  makes  tech- 
changes  to  the  Perishable  Agricultural 
Conti'Kxiities  Act  [PACA].  As  Members  know, 
of  the  highly  perishat)le  nature  of 
and  vegetables  and  ttie  distance  of  pro- 
duction from  markets,  PACA  was  established 
a  statMlizing  element  in  the  marketplace. 
PACA  law  sets  up  a  code  of  fair  trading 
lelps  to  enforce  contracts  for  the  market- 
fresh  fruits  and  vegetat)les  in  interstate 
oreign  commerce. 

and  vegetables  play  a  vital  role  in  the 
ecoilomy  and  one  purpose  of  PACA  is  to  pro- 
a  level  playing  field  for  all  who  participate 
buying  and  selling  of  fresh  fruits  and 
ldtat)ies. 
nsumers  pay  almost  S100  billion  each 
for  domestically  produced  fruits  arxj 
The  farmers'  share  is  about  20 
percfcnt,  with  approximately  80  percent  of  the 
cons  jmer  dollar  going  to  pay  the  bills  for 
Iran;  portation,  refrigeration,  and  other  ser\'ice 
cost:  . 
F^r  trading  under  PACA  means  that  traders 
comply  with  the  terms  of  their  contracts; 
sellers  must  ship  the  quantity  and  quality 
product  purchased;  that  buyers  must 
shipments  that  meet  the  contract  terms 
My  the  sellers  promptly;  and,  finally,  that 
must  maintain  sufficient  assets  to  pay 
produce  they  receive. 
5  this  latter  element,  known  as  the  PACA 
that  is  addressed  in  H.R.  5741.  The  bill 
ttie  intent  of  existing  PACA  law  to 
that  the  PACA  trust  includes  assets  paid 
parties,  by  that  we  mean  lenders,  who 
the  business  operations  of  produce 
whether  or  not  they  hoW  a  security  irv 
in  the  trust  assets,  and  whether  or  not 
had  notice  that  payments  to  them  were 
in  breach  of  the  trust. 
PACA  trust  was  set  up  in  1984  to  in- 
the  protection  of  produce  sellers  who 
ot  paid  for  their  produce.  The  PACA  trust 
lonsegregated  floating  trust  set  up  to  en- 
that  buyers  have  sufficient  assets  on 
to  (jay  sellers.  A  recent  court  decision 
fully  reflect  the  provisions  of  the  PACA 
H.R.  5741  clarifies  the  intent  of  the 
trust. 

Speaker,  I  urge  my  colleagues  to  sup- 
H.R.  5741. 
ROBERTS.  Mr.  Speaker.  I  yield 
the  balance  of  my  time. 


rot 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5741,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5764,  H.R.  5763,  and  H.R.  5741,  the 
legislation  just  passed. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


INTERMODAL  SURFACE  TRANS- 
PORTATION TECHNICAL  CORREC- 
TIONS ACT 

Mr.  ROE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
5753)  to  make  technical  corrections  to 
title  23,  United  States  Code,  the  Fed- 
eral Transit  Act,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5753 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  J.  SaOST  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TiTLE.—This  Act  may  be  cited  as 
the  "Intermodal  Surface  Transportation  Tech- 
nical Corrections  Act". 

(b)  Table  of  Coxtents.— 

Sec.  I.  Short  title;  table  of  contents. 
Sec.  2.  Secretary  defined. 

TITLE  I— TITLE  23  PROGRAMS 

Definitions. 

References  to  Dwight  D.  Eisenhower 
System  of  Interstate  and  Defense 
Highways. 

Federal-aid  systems. 

Apportionment. 

Programs  of  projects. 

Advance  acijuisition  of  rights-of-way. 

Letting  of  contracts. 

Prevailing  rate  of  wage. 

Construction. 

Advance  construction. 

Certification  acceptance. 

Availability  of  funds. 

Federal  share. 

Payment  to  States  for  construction. 

Payments  to  States  for  bond  retire- 
ment. 

Relocation  of  utility  facilities. 

Advances  to  States. 

Emergency  relief. 

Applicability  of  axle  weight  limitations 
to  buses. 
Sec.  120.  Toll  roads. 


Sec. 

101. 

Sec. 
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Sec. 

103. 

Sec. 

104. 
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105. 

Sec. 

106. 
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Sec. 

113. 

Sec. 

114. 

Sec. 

lis. 

Sec. 

116. 

Sec. 

117. 

Sec. 

118. 

Sec. 

119. 

Sec.  121.  Rail-highway  crossings. 

Sec.  122.  Surface  transportation  program. 

Sec.  123.  Metropolitan  planning. 

Sec.  124.  Statewide  planning. 

Sec.  125.  Control  of  junkyards. 

Sec.  126.  Nondiscrimination. 

Sec.  127.  Enforcement  of  requirements. 

Sec.  128.  Highway  bridge  program. 

Sec.  129.  Congestion  mitigation  and  air  quality 
improvement  program. 

Sec.  130.  Hazard  elimination  program. 

Sec.  131.  Use  of  safety  belts  and  motorcycle  hel- 
mets. 

Sec.  132.  National  maximum  speed  limit. 

Sec.  133.  Minimum  allocation. 

Sec.  134.  National  minimum  drinking  age. 

Sec.  135.  Revocation  of  drivers'  licenses  of  indi- 
viduals convicted  of  drug  of- 
fenses. 

136.  Reimbursement  for  segments  of  inter- 
state system  constructed  without 
Federal  assistance. 

137.  State  transportation  revolving  funds. 

138.  Federal  lands  highway  program. 

139.  Bicycle  transportation  and  pedestrian 
walkway. 

140.  Research  and  technology  program. 

141.  Highway  safety  promotion  program. 

142.  Highway  safety  programs. 

143.  Alcohol-impaired  driving  counter- 
measures. 

144.  Use  of  recycled  paving  material. 

145.  Roadside  barrier  technology. 

146.  High  cost  bridge  projects. 

147.  Congestion  relief  projects. 

148.  High  priority  corridor  projects. 

149.  Rural  access  projects. 

150.  Urban  access  and  mobility  projects. 

151.  Innovative  projects. 

152.  Intermodal  projects. 

153.  Corrected  projects. 

154.  Infrastructure  awareness  program. 

155.  Miscellaneous  Intermodal  Surface 
Transportation  Efficiency  Act 
amendments. 

156.  Disadvantaged  business  enterprise 
program. 

157.  Amendments  to  Surface  Transpor- 
tation and  Uniform  Relocation 
Assistance  Act  of  1987. 

158.  Freeway  service  patrols. 

159.  Traffic  control  standards. 

160.  Construction  of  Interstate  Route  287. 

161.  Center  for  trauma  and  motor  vehicle 
safety  studies. 

162.  Signs  designating  location  of  Depart- 
ment of  Veterans  Affairs'  facili- 
ties. 

163.  Pan  American  Highway. 

164.  Reopening  of  temporary  ramp  in  Bir- 
mingham, Alabama. 

165.  Priority  projects. 

166.  Connector  Road,  Massachusetts. 

167.  Revision  of  manual-crossbucks. 
168.    Use   of  tourist   oriented   directional 

signs. 

169.  Temporary  matching  fund  waiver. 

170.  Reaffirmation  of  policies  and  priorities 
of  ISTEA. 

TITLE  II— FEDERAL  TRANSIT  PROGRAMS 

Sec.  201.  Section  3  program  amendments. 

Sec.  202.  Metropolitan  planning. 

Sec.  203.  Formula  grant  program. 

Sec.  204.  Mass  transit  account  block  grants. 

Sec.  205.  Grants  for  research  and  training. 

Sec.  206.  General  provisions. 

Sec.  207.  Period  of  availability  and  reapportion- 
ment of  section  16  funds. 

Sec.  208.  Rural  transit  program. 

Sec.  209.  Authorizations. 

Sec.  210.  Planning  and  research  program. 

Sec.  211.  State  responsibility  for  rail  fixed 
guideway  system. 

Sec.  212.  National  Transit  Institute. 
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Sec.  213.  Increased  Federal  share. 
Sec.  214.  Completion  of  MOS-1  Project. 
Sec.  215.  Miscellaneous  multiyear  contracts. 
Sec.  216.  World  University  Games. 

TITLE  111— MISCELLANEOUS  SURFACE 
TRANSPORTATION  PROGRAMS 

Sec.  301.  Participation  in  international  registra- 
tion plan  and  international  fuel 
tax  agreement. 

Sec.  302.  Study  of  radio  and  microwave  tech- 
nology for  commercial  and  other 
motor  vehicles. 

Sec.  303.  Intelligent  vehicle-highway  systems. 

Sec.  304.  Title  49.  United  States  Code,  amend- 
ments. 

Sec.  305.  Surface  Transportation  Assistance  Act 
of  1982  amendments. 

Sec.  306.  Commercial  Motor  Vehicle  Safety  Act 
of  1986  amendments. 

Sec.  307.  National  Driver  Register  Act  of  1982 
amendments. 

Sec.  308.  Cleveland  Harbor,  Ohio. 

Sec.  309.  Deauthorization  of  a  portion  of  the 
Canaveral  Harbor,  Florida, 
project. 

Sec.  310.  Intermodal  Surface  Transportation  Ef- 
ficiency Act  technical  amend- 
ments. 

Sec.  311.  Improved  bus  safety. 

Sec.  312.  Motor  carrier  safety  grant  program. 

Sec.  313.  Redesignation  of  metropolitan  plan- 
ning organizations. 

SEC.  2.  SECRETART  DEFtNED. 
As  used  in   this  Act,   the  term   "Secretary" 

means  the  Secretary  of  Transportation. 
TITLE  I— TITLE  23  PROGRAMS 

SEC.  101.  DBFINmONS. 
Section  101(a)  of  title  23.  United  States  Code. 

is  amended — 

(1)  by  striking  the  1st  undesignated  paragraph 
of  such  section  that  relates  to  public  lands  high- 
ways; and 

(2)  in  the  last  undesignated  paragraph  relat- 
ing to  transportation  enhancement  activities  by 
inserting  "traffic  noise  abatement  on  highways 
open  to  traffic."  after  "archaeological  planning 
and  research,". 

SEC.  lOi.  REFERENCES  TO  DWIGHT  D.  EISEN- 
HOWER SYSTEM  OF  INTERSTATE 
AND  DEFENSE  HtGUWAYS. 

(a)  Declaration  of  Policy.— Section  2  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  1914-1915)  is  amended— 

(1)  in  the  3d  undesignated  paragraph  by  strik- 
ing "National  System  of"  and  inserting 
"Dwight  D.  Eisenhower  System  of":  and 

(2)  in  the  7th  undesignated  paragraph  by 
striking  "Interstate  and  Defense  Highway  Sys- 
tem" and  inserting  "Dwight  D.  Eisenhower  Sys- 
tem of  Interstate  and  Defense  HighuMys". 

(b)  Completion  of  Interstate  System.— Sec- 
tion 1001  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (23  U.S.C.  104  note; 
105  Stat.  1915-1916)  is  amended  in  each  of  sub- 
sections (a)  and  (b)  by  striking  "National". 

(c)  Definition  of  Interstate  System  in 
Title  23.— The  undesignated  paragraph  of  sec- 
tion 101(a)  of  title  23,  United  States  Code,  relat- 
ing to  the  Interstate  System  is  amended  by  strik- 
ing "National". 

(d)  CONFOR.VING     AMENDMENT     TO     VEHICLE 

Weight  Limitations.— Section  127(a)  of  title  23, 
United  States  Code,  is  amended  by  striking  "Na- 
tional" each  place  it  appears  and  inserting 
"Dwight  D.  Eisenhower" . 

(e)  Vehicle  Length  RESTRicTiON.-Section 
411(j)  of  the  Surface  Transportation  Assistance 
Act  of  1982  (49  U.S.C.  App.  2311(j))  is  amended 
in  each  of  paragraphs  (1).  (5)(D),  and  (6)(A)  by 
striking  "National"  and  inserting  "Dwight  D. 
Eisenhower". 

(f!  Commemoration.— Section  6012  of  the 
Intermodal  Surface   Transportation   Efficiency 
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Act  of  1991  (23  U.S.C.  101  note;  105  Stat.  2180- 
2181)  is  amended — 

(1)  in  the  section  heading  by  striking  "NA- 
TIONAL"; and 

(2)  in  subsection  (a)  by  striking  "National". 

SEC.  toa.  FEDERAL-AID  SfTSTEMS. 

(a)  National  Highway  System.— Section 
103(b)(4)  of  title  23,  United  States  Code,  is 
amended  by  inserting  "and  all  corridors  identi- 
fied in  section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991"  after  "by 
the  States". 

(b)  Interstate  System.— Section  103(e)(1)  of 
such  title  is  amended  by  striking  the  next  to  the 
last  sentence. 

(c)  Substitute  Projects.— Section  103(e)(4)  of 
such  title  is  amended — 

(1)  in  the  last  sentence  of  subparagraph  (B) 
by  striking  "projects  on  the  Federal-aid  second- 
ary system"  and  inserting  "surface  transpor- 
tation program  projects";  and 

(2)  in  subparagraph  (J)(i)  by  inserting  a 
comma  after  "October  1, 1991". 

(d)  Expenditures  of  Substitute  Highway 
Funds  for  Planning.— If  a  State  expended  for 
any  planning  activity  eligible  for  assistance 
under  section  307(c)  of  such  title  any  funds  allo- 
cated for  any  fiscal  year  ending  on  or  before  the 
date  of  the  enactment  of  this  Act,  under  the  first 
sentence  of  section  103(e)(4)(H)(i)  of  title  23, 
United  States  Code,  the  Secretary  shall  not  re- 
quire the  State  to  repay  the  amount  of  such 
funds  but  not  to  exceed  Vh  percent  of  the  sums 
allocated  under  such  sentence  for  such  fiscal 
year. 

SEC.  104.  APPORTIONME^. 

(a)  SET-AsiDE.-Section  104(a)  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  "for  the  Federal-aid  systems" 
and  inserting  "for  this  chapter";  and 

(2)  by  striking  "upon  the  Federal-aid  sys- 
tems" and  inserting  "under  this  chapter". 

(b)  Repeal  of  Urban  System  apportion- 
ment.—Section  104(b)(6)  of  such  tiUe  is  re- 
pealed. 

(c)  NHS  Apportionment  transferability.— 
Section  104(c)  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purposes  of  this  subsection,  the  Virgin  Islands. 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  shall  be 
treatec^  as  being  a  State  and  as  having  an  ap- 
portionment under  subsection  (b)(3).". 

(d)  Planning  Set  Aside.— Section  104(f)(3)  of 
such  title  is  amended  by  striking  "(j)". 

(e)  Transferabiuty  Among  Safety  and 
Bridge  Programs.— Section  104(g)  of  such  title 
is  amended  by  striking  "Not  more  than"  and  all 
that  follows  through  "any  other  of  such  sec- 
tions" the  second  place  it  appears  and  inserting 
the  following:  "Not  more  than  40  percent  of  the 
amount  which  is  apportioned  in  any  fiscal  year 
to  each  State  under  section  144  or  which  is  re- 
served for  such  fiscal  year  under  section 
133(d)(1)  only  for  carrying  out  section  130  or  152 
may  be  transferred  from  the  apportionment 
under  section  144  or  one  of  the  reservations 
under  section  133(d)(1)  to  the  apportionment  or 
reservation  under  such  other  section  if  such  a 
transfer  is  requested  by  the  State  highway  de- 
partment and  is  approved  by  the  Secretary  as 
being  in  the  public  interest.  The  Secretary  may 
approve  the  transfer  of  100  percent  of  the  appor- 
tionment under  section  144  or  one  of  the  reserva- 
tions under  section  133(d)(1)  to  the  apportion- 
ment or  reservation  under  such  other  section". 
SBC.  105.  PROGRAMS  OF  PROJECTS. 

(a)  Repeal  of  Requirement.— Section  105  of 
title  23.  United  States  Code,  and  the  item  relat- 
ing to  such  section  in  the  analysis  for  chapter  1 
of  such  title  are  each  repealed. 

(b)  Conforming  Amendments.— Section 
106(a)  of  such  title  is  amended— 

(1)  by  striking  ".  as  soon  as  practicable  after 
program  approval.";  and 
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(2)  by  striking  "iJKluded  in  an  approved  pro- 
gram". 

(c)  priority  for  High  Priority  Segments  of 
Corridors  of  National  SiGNincANCE.— Section 
1105(g)(7)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2036)  is 
amended  to  read  as  follows: 

"(7)  Priority  for  high  priority  segments 
of  corridors  of  national  significance.— in 
selecting  projects  for  inclusion  in  a  plan  or  pro- 
gram under  chapter  1  of  title  23.  United  State* 
Code,  a  State  may  give  priority  to  high  priority 
segments  of  corridors  identified  under  subsection 
(c)  of  this  section.". 

SBC.  106.  ADVANCE  ACQUISITION  OP  RIGHTS-OF- 
WAY. 

(a)  APPORTIONED  Funds.— Section  108(a)  of 
title  23.  United  States  Code,  is  amended— 

(1)  by  striking  "of  the  Federal-aid  highway 
systems,  including  the  Interstate  System."  and 
inserting  "project  eligible  for  surface  transpor- 
tation program  funds": 

(2)  by  striking  "for  expenditure  on  any  of  the 
Federal-aid  highway  systems,  including  the 
Interstate  System."  and  inserting  "which  may 
be  expended  on  the  project";  and 

(3)  by  striking  "a  road"  and  inserting  "the 
project". 

(b)  Right-of-Way  Revolving  Fund  Funds.— 
Section  108(c)  of  such  title  is  amended— 

(1)  in  paragraph  (2)  by  striking  "highways  on 
any  Federal-aid  system"  and  inserting  "any 
project  eligible  for  surface  transportation  pro- 
gram funds"; 

(2)  in  paragraph  (3)  by  striking  "a  highuxiy" 
the  first  place  it  appears  aiui  inserting  "a 
project": 

(3)  in  paragraph  (3)  by  striking  "such  project 
for  the  actual  construction  of  a  highuxiy"  and 
inserting  "actual  construction  of  such  project": 

(4)  in  paragraph  (3)  by  striking  "Federal-aid 
highway  funds  apportioned"  and  inserting 
"funds  apportioned  under  this  chapter";  and 

(5)  in  paragraph  (3)  by  striking  "projects  on 
the  Federal-aid  system  of  which  such  project  is 
to  be  a  part."  and  inserting  "such  projects,". 

(c)  Advancement  to  California  From 
Right-of-Way  Revolving  Fund.— Not  later 
than  60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Transportation  shall 
approve  an  advance,  from  the  right-of-way  re- 
volving fund  established  ty  section  108(c)  of  title 
23.  United  States  Code.  $12,000,000  to  the  State 
of  California  for  acquisition  of  right-of-way  for 
carrying  out  the  transportation  project  de- 
scribed in  item  numbir  13  of  the  table  contained 
in  section  1108(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  relating 
to  Northern  California. 
SSa  107.  LETTING  OP  CONTRACTS. 

(a)  Contracting  for  Engineering  and  De- 
sign Services.— 

(1)  PERMANENT  PROGRAM.— Section  112(b)(2)  of 
title  23.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graphs: 

"(C)  Performance  and  Auorrs.-Any  con- 
tract or  subcontract  aioarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in  com- 
pliance with  cost  principles  contained  in  the 
Federal  acquisition  regulations  of  part  31  of  title 
48  of  the  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in  ac- 
cordance with  subparagraph  (A)  shall  accept  in- 
direct cost  rates  established  in  accordance  leith 
the  Federal  acquisition  regulations  for  1-year 
applicable  accounting  periods  by  a  cognizant 
government  agency  or  independent  certified 
public  accountant  if  such  rates  are  not  cur- 
rently under  dispute.  Once  a  firm's  indirect  cost 
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ratis  ore  accepted,  the  recipient  of  such  funds 
she  l  apply  such  rates  for  the  purposes  of  con- 
tra t  estimation,  negotiation,  administration,  re- 
poi  ing,  and  contract  payment  and  shall  not  be 
limbed  by  administrative  or  de  facto  ceilings  in 
with  section  15.901(c)  of  such  title 
4  recipient  of  such  funds  requesting  or  using 
cost  and  rate  data  described  in  this  subpara- 
shall  notify  any  affected  firm  before  such 
or  use.  Such  data  shall  be  confidential 
shall  not  be  accessible  or  provided,  in  whole 
part,  to  any  other  firm  or  to  any  govern- 
meit  agency  which  is  not  part  of  the  group  of 
sharing  cost  data  under  this  subpara- 
except  by  written  permission  of  the  au- 
ditid  firm.  If  prohibited  by  law,  such  cost  and 
rat  data  shall  not  be  disclosed  under  any  cir- 
cuT  stances.". 
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REPEAL  OF  PILOT  PROGRA.v .—Section  1092 
he  Intermodal  Surface  Transportation  Effi- 
Act  of  1991  (23  U.S.C.  112  note;  105  Stat. 
)  is  repealed. 
Repeal  of  Obsolete  Provision.— Section 
of  title  23,  United  States  Code,  relating  to 
ap^icability  to  contracts  for  projects  on  the  sec- 
onqfiry  system,  is  repealed. 

108.  PRBVAtUNG  RATS  OF  WAGE. 

113  of  title  23,  United  Stales  Code,  is 


of 
tie 
202 

(i) 

112  n 


set 


S  cti&n 
ami  nded— 

(.  )  in  subsection  (a)  by  striking  "the"  before 
'Ft  ieral-aid  highways": 

(,  )  in  subsection  (a)  by  strilcing  "upon  the 
fee  rral-aid  systems."  and  inserting  "on  Fed- 
era  -aid  highways.":  and 

(^  in  subsection  (b)  by  striking  "of  the  Fed- 
systems"  and  inserting   "Federal-aid 
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SSI    t09.  CONSTRUCTION. 

S  ction  114  of  title  23,  United  States  Code,  is 
ami  nded — 

(.  )  in  subsection  (a)  by  striking  "highways  or 
par  ions  of  highways  located  on  a  Federal-aid 
sys  sm"  and  inserting  "Federal-aid  highway  or 
pojjion  thereof:  and 

in  subsection  (b)(1)  by  striking  "highways 
lortions  of  highways  located  on  a  Federal- 
system"  and  inserting  "a  Federal-aid  high- 
or  portion  thereof". 
HO.  ADVANCS  CONSTRUCTION. 


S  ate. 


Technical  Amendments.— Section  115  of 
23,  United  States  Code,  is  amended— 
in  subsection  (a)(2)  by  striking  "PLANS, 
SPltlFlCATlONS."  and  inserting   "PROJECT  AP- 
and 
in  subsection  (c)  by  striking  "134,"  and  the 
second  comma  after  "144". 

ADVANCED    Planning.— Notwithstanding 
other  provision  of  law,  upon  application  of 
.  the  Secretary  shall  pay  to  the  State  the 
share  of  the  cost  of  transportation  plan- 
carried  out  (including  transportation  plan- 
ning carried  out  by  metropolitan  planning  orga- 
nie\tions),  after  September  30.  1991.  and  before 
18.  1991,  in  accordance  with  all  proce- 
and  all  requirements  applicable  to  such 
planning  under  title  23,   United  States  Code, 
payment  shall  be  made  to  the  State  from 
fur^  apportioned  to  the  State  under  such  title 
available  for  carrying  out  transportation 
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lit.  CERTIFICATION  ACCa>TANCE. 

Siction  117  of  title  23,  United  States  Code,  is 
ami  nded  by  striking  subsection  (f),  relating  to 
dist  harge  of  the  Secretary's  responsibilities  with 
resi  ect  to  the  secondary  system. 

SBC    na.  AVAOABaJTY  OF  FUNDS. 

U )  Period  of  Availability.— Section 
118  b)(l)  of  title  23,  United  States  Code,  is 
am.  nded — 

(.  )  in  the  first  sentence  by  striking  "Interstate 
con  itruction  in  a  State"  and  inserting  "comple- 
tim  of  the  Interstate  System  in  a  State  (other 
thcti  Massachusetts)"; 


(2)  in  the  second  sentence  by  inserting  "for 
completion  of  the  Interstate  System"  after 
"shall  be  allocated":  and 

(3)  in  the  last  sentence  by  striking  "before" 
and  inserting  "after". 

(b)  Set  Aside  for  Interstate  Construction 
Projects.— Section  118(c)(1)  of  such  title  is 
amended  by  striking  the  period  at  the  end  of  the 
first  sentence  and  all  that  follows  through  the 
period  at  the  end  of  the  second  sentence  and  in- 
serting "for  obligation  at  the  discretion  of  the 
Secretary  for  projects  to  complete  the  Interstate 
System.". 
SBC.  113.  FEDERAL  SHARE. 

(a)  I.\TERSTATE  Syste.v  PROJECTS.— Section 
120(a)  of  title  23.  United  States  Code,  is  amended 
by  inserting  before  "including  a  project"  the 
following:  "including  a  project  the  cost  for 
which  is  included  in  the  1991  interstate  cost  esti- 
mate and". 

(b)  Safety  Projects.— Section  120(c)  of  such 
title  is  amended  by  striking  "for  all  the  Federal- 
aid  systems". 

(c)  Emergency  Relief.— The  first  sentence  of 
section  120(e)  of  such  title  is  amended— 

(1)  by  striking  "system,  including"  and  insert- 
ing ",  including  a  highway  on": 

(2)  by  striking  "on  a  project  on  such  system"; 

(3)  by  striking  "and  (c)"  and  inserting  "and 
(b)":and 

(4)  by  striking  "90  days"  and  inserting  "180 
days". 

(d)  Planning  Projects.— Section  120  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  PLANNING  Projects.— The  Federal  share 
payable  on  account  of  any  project  to  be  carried 
out  with  funds  set  aside  under  section  104(f)  of 
this  title  shall  be  80  percent  of  the  costs  thereof 
unless  the  Secretary  determines  that  the  interest 
of  the  Federal-aid  highway  program  would  best 
be  served  by  decreasing  or  eliminating  the  non- 
Federal  share  of  such  costs.". 

SEC.  114.  PAYMENT  TO  STATES  FOR  CONSTRUC- 
TION. 

Section  121  of  title  23,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)  by  striking  "After"  and 
inserting  "Except  as  otherwise  provided  in  this 
title,  after";  and 

(2)  by  striking  subsection  (c)  and  redesignat- 
ing subsections  (d)  and  (e)  as  subsections  (c) 
and  (d).  respectively. 

SBC.  115.  PAYMENTS  TO  STATES  FOR  BOND  RE- 
TIREMENT. 

Section  122  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows: 
"§122.  Payment  to  Stiitet  for  bond  retirement 

"(a)  In  General.— Any  State  that  uses  the 
proceeds  of  bonds  or  short-term  securities  issued 
by  the  State,  county,  tity,  or  other  political  sub- 
division of  the  State  for  the  carrying  out  of  one 
or  more  projects  eligible  for  assistance  under 
this  title  may  claim  payment  of  any  portion  of 
the  sums  apportioned  or  allocated,  from  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  to  it  for  expenditure  for  such 
projects  to  aid  in  the  retirement  of  the  printipal 
and  interest  of  such  bonds  or  securities,  to  the 
extent  that  the  proceeds  of  such  bonds  or  securi- 
ties have  been  actually  expended  in  carrying 
out  one  or  more  of  such  projects.  Such  claim  for 
payment  may  be  made  only  when  all  of  the  pro- 
visions of  this  title  have  been  complied  with  to 
the  same  extent  and  loith  the  same  effect  as 
though  payment  were  to  be  made  to  the  State 
under  section  121  of  this  title  instead  of  this  sec- 
tion, and  the  Federal  share  payable  shall  not 
exceed  the  pro  rata  basis  of  payment  authorized 
in  section  120  of  this  title  or  any  other  applica- 
ble Federal  law. 

"(b)  Limitation  on  Statutory  Construc- 
tion.—This  section  shall  not  be  construed  as  a 


commitment  or  obligation  on  the  part  of  the 
United  States  to  provide  for  the  payment  of  the 
principal  or  interest  of  any  bonds  or  other  secu- 
rities. 

"(c)  Treatment  of  Certain  Costs.— The 
payment  of  interest  on  bonds  or  other  securities 
to  which  subsection  (a)  applies  and  incidental 
costs  in  connection  with  the  sale  of  such  bonds 
or  securities  shall  not  be  included  in  the  esti- 
mated cost  of  completing  the  Interstate  Sys- 
tem.". 

SEC.  116.  RELOCATION  OF  UTUJTY  FACILITIES. 

Section  123(a)  of  title  23,  United  States  Code, 
is  amended— 

(1)  by  striking  "on  any  Federal-aid  system" 
and  inserting  "eligible  for  assistance  under  this 
chapter":  and 

(2)  by  striking  "Federal-aid  highway  projects 
for  which  Federal  funds  are  obligated  subse- 
quent to  April  16,  1958,"  and  inserting  "such 
project". 

SEC.  in.  ADVANCES  TO  STATES. 

Section  124(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  "projects  on  any  of  the 
Federal-aid  systems,  including  the  Interstate 
System,  he"  and  inserting  "a  project  eligible  for 
assistance  under  this  title,  the  Secretary". 

SEC.  118.  EMERGENCY  RELIEF. 

(a)  In  General.— Section  125(b)  of  title  23, 
United  States  Code,  is  amended  by  striking 
"highways  on"  the  first  place  it  appears. 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  and  section  101  of  Public  Law 
102-302  shall  be  treated  as  taking  effect  Decem- 
ber IS,  1991. 

SEC.  119.  APPUCABIUTY  OF  AXLE  WEIGHT  UMI- 
TATIONS  TO  BUSES. 

(a)  Waiver  authority.— The  Governor  of  a 
State  may  waive  with  respect  to  such  State  ap- 
plication of  those  provisions  of  the  second  sen- 
tence of  section  127  of  title  23.  United  States 
Code,  which  relate  to  axle  weight  limitations  for 
vehicles  using  the  Dwight  D.  Eisenhower  System 
of  Interstate  and  Defense  Highways,  in  the  2- 
year  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  to  any  vehicle  which  is  de- 
signed to  transport  15  or  more  passengers  (in- 
cluding the  driver)  and  which  has  a  maximum 
gross  weight  of  25,000  pounds  or  less  on  each 
axle. 

(b)  Study.— 

(1)  Purposes.— The  Secretary  shall  conduct  a 
study  to  determine  whether  or  not  section  127  of 
title  23,  United  States  Code,  needs  to  be  modified 
with  regard  to  vehicles  which  are  designed  to 
transport  15  or  more  passengers  (including  the 
driver),  whether  or  not  a  permanent  exemption 
should  be  made  for  such  vehicles  from  the  re- 
quirements of  such  section,  whether  or  not  the 
design  of  such  vehicles  should  be  modified  to 
meet  the  requirements  of  such  section,  whether 
or  not  the  bridge  formula  set  forth  in  such  sec- 
tion should  be  modified  as  it  applies  to  such  ve- 
hicles, the  effect  on  the  Interstate  System  of 
such  vehicles  operating  under  any  waivers 
granted  under  subsection  (a),  and  the  effects  of 
implementation  of  the  Clean  Air  Act,  the  Ameri- 
cans with  Disabilities  Act  of  1990,  and  other 
Federal  laws  are  having  on  the  weights  of  such 
vehicles. 

(2)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  results 
of  the  study  conducted  under  paragraph  (1),  to- 
gether with  recommendations. 

(c)  Wisconsin  State  Route  78  and  United 
States  Route  51.— Section  127  of  title  23,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Operation  of  Certain  Specialized 
Hauling  vehicles  on  Certain  Wisconsin 
Highways.— The  gross  weight  limits  set  forth  in 
subsection  (a)  shall  not  apply  to  the  operation 
on  the  104-mile  portion  of  Wisconsin  State  Route 
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78  and  United  States  Route  51  between  1-94  near 
Portage.  Wisconsin,  and  Wisconsin  State  Route 
29  south  of  Wausau.  Wisconsin,  of  any  commer- 
cial motor  vehicle  used  for  transporting  raw  for- 
est and  agricultural  products  if  such  vehicle  is 
of  a  type  of  vehicle  as  was  operating  on  such 
104-mile  portion  on  June  1,  1992.". 

(d)  Vehicle  Weight  Limitatioss  in  the 
States  of  Ohio  and  Oklahoma.— 

(1)  Review.— The  Secretary  of  Transportation 
shall  review  the  Federal  and  State  commercial 
motor  vehicle  weight  limitations  applicable  to 
Federal-aid  highways  in  the  States  of  Ohio  and 
Oklahoma. 

(2)  Waiver  authority.— 

(A)  For  OHIO.— If  the  Secretary  of  Transpor- 
tation determines,  on  the  basis  of  the  review 
conducted  under  paragraph  (1).  that  it  is  in  the 
public  interest,  the  Secretary  may  waive  appli- 
cation of  the  vehicle  weight  limitations  of  sec- 
tion 127(a)  of  title  23,  United  States  Code,  in 
whole  or  in  part,  to  highways  on  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  in  the  State  of  Ohio  for  short  wheel- 
base  vehicles  for  such  period  as  the  Secretary 
determines  may  be  necessary  to  permit  a  reason- 
able period  of  depreciation  for  short  wheel-base 
vehicles  purchased  before  October  7, 1991. 

(B)  FOR  OKLAHOMA.— If  the  Secretary  of 
Transportation  determines,  on  the  basis  of  the 
review  conducted  under  paragraph  (1),  that  it  is 
in  the  public  interest,  the  Secretary  may  waive 
application— 

(i)  of  the  vehicle  weight  limitations  of  section 
127(a)  of  title  23.  United  States  Code,  in  whole 
or  in  part,  to  highways  on  the  Dwight  D.  Eisen- 
hower System  of  Interstate  and  Defense  High- 
ways in  the  State  of  Oklahoma  for  such  com- 
mercial motor  vehicles  as  the  Secretary  deter- 
mines appropriate:  and 

(ii)  of  those  requirements  of  sections  141(b) 
and  141(c)  that  relate  to  certification  and  en- 
forcement of  State  laws  respecting  maximum  ve- 
hicle weights  permitted  on  Federal-aid  high- 
ways in  such  State:  .. 
until  June  1 .  1993. 

(3)  Moratorium     on     withholding     of 

FUNDS.— 

(A)  Ohio.— Until  the  Secretary  of  Transpor- 
tation makes  a  determination  relating  to  public 
interest  under  paragraph  (2)(A),  the  Secretary 
shall  not  withhold  funds  under  section  127(a)  of 
title  23,  United  States  Code,  from  apportionment 
to  the  State  of  Ohio  for  failure  to  comply  with 
such  section. 

(B)  Oklahoma.— Until  the  Secretary  of 
Transportation  makes  a  determination  relating 
to  public  interest  under  paragraph  (2)(B).  the 
Secretary  shall  not  unthhold  funds  under  sec- 
tion 127(a)  of  title  23,  United  States  Code,  from 
apportionment  to  the  State  of  Oklahoma  for 
failure  to  comply  with  such  section  and  under 
sections  141(b)  and  141(c)  for  failure  to  certify  or 
enforce  State  laws  respecting  maximum  vehicle 
weights  permitted  on  Federal-aid  highways  in 
such  State. 

(e)  Conforming  Technical  Amendment.— 
Section  127(d)(1)(E)  of  such  title  is  amended  by 
striking  "July  5.  1991"  and  inserting  "July  6, 
1991". 

SBC.  120.  TOLL  ROADS. 

(a)  Reference  to  Federal-Aid  Highways.— 
The  last  sentence  of  section  129(a)(4)  of  title  23. 
United  States  Code,  is  amended  by  striking  "the 
Federal-aid  system"  and  inserting  "Federal-aid 
highways". 

(b)  Use  of  Revenues.— Section  129(a)(3)  of 
such  title  is  amended  by  striking  "all  toll  reve- 
nues received"  and  all  that  follows  through  the 
period  at  the  end  of  the  first  sentence  and  in- 
serting the  following:  "toll  revenues  received 
from  operation  of  the  toll  facility  will  be  used 
for  financing  and  any  other  obligations  in  re- 
spect of  the  facility,  for  reserves,  for  reasonable 


return  to  investors  financing  the  project  (as  de- 
termined by  the  State),  and  for  the  costs  nec- 
essary for  the  proper  operation  and  mainte- 
nance of  the  toll  facility,  including  reconstruc- 
tion, resurfacing,  restoration,  and  rehabilita- 
tion.". 

(c)  Loans.— Section  129(a)(7)  of  such  tttte,  is 
amended— 

(1)  by  inserting  "or  commit  to  loan"  after 
"loan"  the  first  place  it  appears: 

(2)  by  striking  "agency"  each  place  it  appears 
and  inserting  "entity": 

(3)  by  inserting  after  "constructing"  the  first 
place  it  appears  "or  proposing  to  construct": 

(4)  by  striking  "all  Federal  environmental  re- 
quirements have  been  complied  with  and  permits 
obtained"  and  inserting  "the  National  Environ- 
mental Policy  Act  of  1969  has  been  complied 
with": 

(5)  by  inserting  "to  a  private  entity"  after 
"Any  such  loan": 

(6)  by  inserting  after  the  fifth  sentence  the  fol- 
lowing new  sentence:  "Any  such  loan  to  a  pub- 
lic entity  shall  bear  interest  at  such  rate  as  the 
State  determines  appropriate. ";  and 

(7)  by  striking  "the  time  the  loan  was  obli- 
gated" and  inserting  "the  date  of  the  initial 
funding  of  the  loan  ". 

(d)  Treatment  of  Centennial  Bridge.  Rock 
Island.  Illinois.  Agreement.— For  purposes  of 
section  129(a)(6)  of  title  23,  United  States  Code, 
the  agreement  concerning  the  Centennial 
Bridge.  Rock  Island.  Illinois,  entered  into  under 
of  the  Act  entitled  "An  Act  authorizing  the  city 
of  Rock  Island,  Illinois,  or  its  assigns,  to  con- 
struct, maintain,  and  operate  a  toll  bridge 
across  the  Mississippi  River  at  or  near  Rock  Is- 
land, Illinois,  and  to  a  place  at  or  near  the  city 
of  Davenport,  Iowa",  approved  March  18,  1938 
(52  Stat.  110),  shall  be  treated  as  if  such  agree- 
ment had  been  entered  into  under  section  129  of 
title  23,  United  Stales  Code,  as  in  effect  on  De- 
cember 17.  1991,  and  may  be  modified  accord- 
ingly. 

(e)  Treatment  of  1-95  and  Pennsylvania 
Turnpike.— For  purposes  of  section  129  of  title 
23.  United  States  Code,  the  project  for  construc- 
tion of  an  interchange  between  Interstate  Route 
95  and  the  Pennsylvania  Turnpike  shall  be 
treated  as  a  reconstruction  project  described  in 
section  129(a)(1)(B)  of  such  title. 

SEC.  Itl.  RAIL-HIGHWAY  CKOSSD/GS. 

Section  130  of  tiUe  23.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  striking  "Except  as 
provided  in  subsection  (d)  of"  and  inserting 
"Subject  to": 

(2)  in  subsection  (a)  by  striking  "entire"  each 
place  it  appears: 

(3)  in  subsection  (a)  by  striking  "except  as 
provided  in  subsection  (d)  of  and  inserting 
"subject  to": 

(4)  in  subsection  (e)  by  striking  "authorized 
for  and": 

(5)  in  subsection  (e)  by  striking  the  last  sen- 
tence: and 

(6)  by  striking  subsection  (f)  and  redesignat- 
ing subsections  (g)  and  (h)  as  subsections  (f) 
and  (g),  respectively. 

SEC.  122.  SURFACE  TRANSPORTATION  PROGRAM. 

(a)  State  Certification.— Section  133(e)(2)  of 
title  23.  United  States  Code,  is  amended  by  in- 
serting after  "each  State"  the  following:  "or  the 
designated  transportation  authority  of  the 
State". 

(b)  Technical  amendment.— Section 
1007(b)(1)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1930)  is 
amended — 

(1)  by  striking  "104(b)(3)"  and  inserting 
"104(b)":  and 

(2)  by  striking  "to  read  as  follows"  and  insert- 
ing "by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph". 


(c)  Allocations  of  New  Jersey  STP  appor- 
tionments.— 

(1)  In  general. — Of  amounts  apportioned  to 
the  State  of  New  Jersey  under  section  104(b)(3) 
of  title  23.  United  States  Code.  S13.000.000  per 
fiscal  yeirjoi  each  of  fiscal  years  1993  and  1994 
Shall  only  be  available  for  construction  of  sound 
barriers  in  accordance  with  paragraph  (2). 

(2)  Specified  projects.— 

(A)  Interstate  route  to.—S7.500.000  per  fis- 
cal year  of  the  anwunts  made  available  for  con- 
struction of  sound  barriers  under  paragraph  (1) 
shall  only  be  available  for  construction  of  such 
barriers  along  the  following  segments  of  Inter- 
state Route  80: 

(i)  West  side  of  1-80  from  Webster  Avenue  to 
Glover  Avenue  in  Paterson,  New  Jersey. 

(ii)  West  side  of  1-80  from  Glover  Avenue  to 
Squirrelwood  Road  in  West  Paterson.  New  Jer- 
sey. 

(Hi)  West  side  of  1-80  from  the  Squirrelwood 
Road  exit  ramp  to  the  Passaic  River  in  West 
Paterson.  New  Jersey. 

(iv)  West  side  of  1-80  from  Dewey  Avenue  to 
the  Union  Avenue  exit  ramp  in  Totowa.  New 
Jersey. 

(V)  East  side  of  1-80  from  Vernon  Court  to 
Squirrelwood  Road  in  West  Paterson.  New  Jer- 
sey. 

(B)  route  3.— $5,500,000  per  fiscal  year  of  the 
amounts  made  available  for  construction  of 
sound  barriers  under  paragraph  (1)  shall  only 
be  available .  for  construction  of  such  barriers 
along  the  west  side  of  Route  3  from  Bloomfield 
Avenue  to  the  Garden  State  Parkway  north  en- 
trance ramp  in  Clifton.  New  Jersey. 

(d)  Allocation  of  Pennsylvania  STP 
Transportation  Enhancement  apportion- 
ment.—Of  amounts  apportioned  to  the  Stale  of 
Pennsylvania  under  section  104(b)(3)  of  title  23, 
United  States  Code,  and  set  aside  under  section 
133(d)(2)  for  transportation  enhancement  activi- 
ties, S600,000  per  fiscal  year  for  fiscal  years  1993 
and  1994  shall  only  be  available  for  carrying  out 
a  project  for  transportation  enhancement  activi- 
ties along  Pennsylvania  State  Route  4013  in  Al- 
toona,  Pennsylvania. 

SBC.  123.  METROPOLTTAN  PLANNING. 

(a)  Technical  AMENDMENTs.^Section  134  of 
title  23,  United  States  Code,  is  amended— 

(1)  in  subsection  (f)(ll)  by  inserting  "pas- 
sengers and"  before  "freight":  and 

(2)  in  subsection  (g)(5),  by  redesignating  sub- 
paragraphs (i)  and  (ii)  as  subparagraphs  (A) 
and  (B). 

(b)  CONFORMING   CHAPTER   ANALYSIS  AMEND- 

'  MENT.—The  analysis  for  chapter  1  of  such  title 
is  amended  by  striking 
"134.  Transportation  planning  in  certain  urban 

areas." 
and  inserting 

"134.  Metropolitan  planning.". 
SBC.  lU.  STA1VWIDE  PLANNING. 

Section  135  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)  by  striking  paragraph  (1) 
and  inserting  the  following  new  paragraph: 

"(1)  The  transportation  needs  identified 
through  use  of  the  management  systems  re- 
quired by  section  303  of  this  title. ": 

(2)  in  subsection  (c)(5)  by  inserting  after 
"nonmetropolitan  areas"  the  following:  ",  in- 
cluding the  identification  of  a  rural  priority 
local  road  and  bridge  system.  "; 

(3)  in  subsection  (c)  by  striking  paragraph  (15) 
and  redesignating  paragraphs  (16)  through  (20) 
as  paragraphs  (15)  through  (19).  respectively: 

(4)  in  subsection  (c)(18).  as  so  redesigruxted,  by 
striking  "commercial  motor  vehicles"  and  insert- 
ing "passengers  and  freight": 

_   (5)  in  subsection  (d)(3)  by  striking  "concerns" 
and  inserting  "transportation  needs":  and 

(6)  in  each  of  subsections  (e)  and  (f)(1)  by  in- 
serting "Indian  tribal  governments."  after  "pri- 
vate providers  of  transportation. ". 
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St  :.  195.  CONTROL  OF  Jl/NKTAItDS. 

3)  Strjcter  State  Sta.\dards.— Section 
13t  (I)  of  title  23,  United  States  Code,  is  amended 
by  striking  "the  Federal-aid  highway  systems" 
at]  i  inserting  "Federal-aid  highways". 

b)  Primary  System  Defised.— Section  136  of 
su  h  title  is  amended  by  adding  at  the  end  the 
foi  owing  new  subsection: 

(n)  Primary  Syste.v  Defined.— For  pur- 
po  es  of  this  section,  the  term  'primary  system' 
mt  ins  the  Federal-aid  primary  system  in  eiist- 
en  -e  on  June  1, 1991.  and  any  highway  which  is 
no  on  such  system  but  which  is  on  the  National 
Hi  ihway  System.". 
SE  :.  iM.  NONDlSCRUaNATlON. 

.  ection  140(b)  of  title  23.  United  States  Code, 
is  mended— 
\  1)  by  inserting  "operator  of  a  Job  Corps  cen- 

"  after  "nonprofit).": 

1)  by  striking  "for  the  surface  transportation 

gram":  and 

i)  by  striking  "the  bridge  program". 
SB  :.  in.  ENFORCBMENT  OF  REQUIREMENTS. 

.  ection  141(b)  of  title  23,  United  States  Code, 
is   mended  by  striking  "the  Federal-aid  primary 

hway  system"  and  all  ttiat  follows  through 

eluding"  and  inserting  "Federal-aid  high- 
wt  ^s.  including  highways  on". 

SB  :.  Its.  HIGHWAY  BRIDGE  PROGRAM. 

1 1)  Seis.mic  Retrofit  Projects.— 

I  '>  Eligibility.— Section  144(d)  of  title  23, 

Urfted  States  Code,  is  amended  by  inserting  be- 

•  the  period  at  the  end  of  the  third  sentence 

following:  ":  except  that  a  State  may  carry 

a  project  for  seismic  retrofit  of  a   bridge 

un  ler  this  section  without  regard  to  whether 

su  h  bridge  is  eligible  for  replacement  or  reha- 

bil  tation  under  this  section". 

(  f;     APPORTIONMENT    FACTOR    ADJUSTMENT.— 

Se  tion  144(e)  of  such  title  is  amended — 

^)  by  inserting  before  the  period  at  the  end 
the  fourth  sentence  the  following:  "and  by 
total  cost  of  all  projects  carried  out  under 
!  section  in  such  State  seismic  retrofit  of 
hi(  hway  bridges  not  eligible  for  replacement  or 
rel  abilitation  under  this  section": 

t  S)  by  striking  "Federal-aid  primary  system" 
an  I  inserting  "National  Highway  System". 

I  1)  Set  JisiDES.-Section  144(g)  of  such  title  is 
an  '.nded— 

(  ')  in  paragraph  (1)  by  striking  "103"  and  in- 
set ing  "1003": 

t  !>  in  paragraph  (3)  by  striking  "Off-syste.V 
BR  DOES"  and  inserting  "BRIDGES  NOT  on  fed- 

ER    L- AID  HIGHWAYS": 

I  1)  in  paragraph  (3)  by  striking  ".  other  than 
thi  se  on  a  Federal-aid  system"  and  inserting 
"ti  at  are  functionally  classified  as  local  or 
ru  il  minor  collector":  and 

(  \)  in  paragraph  (3)  by  striking  "bridges  not 
on  a  Federal-aid  system"  and  inserting  "such 
bri  tges". 

i  ■)  CONTINUATION  OF  EXISTING  BRIDGE  APPOR- 

TH  NMENT  CRITERIA.— The  criteria  for  appor- 
tio  iment  of  funds  used  by  the  Department  of 
Tr  nsportation  under  section  144  of  title  23. 
Ur  ted  States  Code,  and  in  effect  on  September 
1991,  shall  remain  in  effect  until  September 
1997,  or  until  changed  by  law,  whichever  oc- 
cu  s  first. 

( I)  Timber  Bridge  Program.— Section 
ja  i(c)(l)  of  the  Intermodal  Surface  Transpor- 
tat  on  Efficiency  Act  of  1991  (23  U.S.C.  144  note: 
lOi  Stat.  1991)  is  amended  by  inserting  "(other 
the  n  highways  on  the  National  Highway  Sys- 
ter>  )"  after  "rural  Federal-aid  highways". 

tiS.    CONGESTION   MITIGATION  AND   AIR 

QUALITY  IMPROVEMBJVT  PROGRAM. 

i  xtion  149(b)  of  title  23,  United  States  Code, 

mended  by  adding  at  the  end  the  following 

ne  '  sentence:  "In  areas  of  a  State  which  are 

no^altainment  for  ozone  or  carbon  monoxide,  or 

and  for  PM-10  resulting  from  transpor- 


tal  on  ttctitntiea,  the  State  may  obligate  such 


funds  for  any  project  or  program  under  para- 
graph (1)  or  (2)  without  regard  to  any  limitation 
of  the  Department  of  Transportation  relating  to 
the  type  of  ambient  air  quality  standard  such 
project  or  program  addresses. ". 
SEC.  130.  HAZARD  RUMINATION  PROGRAM. 

Section  152  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)  b-j  striking  "authorized" 
and  inserting  "available";  and 

(2)  by  striking  subsections  (d)  and  (e)  and  re- 
designating subsections  (f).  (g).  and  (h)  as  sub- 
sections (d),  (e),  and  (f),  respectively. 

SEC.  111.   USE  OF  SAFETY  BELTS  AND  »K)TOR- 
CYCLE  HELMETS. 

(a)  ELIGIBILITY  FOR  GRANTS.— Section  153(f)(2) 
of  title  23,  United  States  Code,  is  amended  by 
striking  "at  all  times"  each  place  it  appears. 

(b)  Penalties.— Section  153(h)  of  such  title  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "at  any  time 
in"  and  inserting  "by  the  last  day  of"; 

(2)  in  paragraph  (2)  by  inserting  "by  the  last 
day  of  fiscal  year  1995  or"  after  "If.": 

(3)  in  paragraph  (2)  by  striking  "1994."  and 
inserting  "1995,";  and 

(4)  in  paragraph  (4)(A)  by  striking  "under 
section  402"  and  inserting  "by  this  subsection". 

(c)  Definitions.— Section  I53(i)  of  such  title  is 
amended  by  adding  at  the  end  the  foUoicing 
new  paragraph: 

"(5)  State.— The  term  'State'  has  the  meaning 
such  term  has  under  chapter  4  of  this  title.". 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 153(j)  of  such  title  is  amended  by  striking  ". 
From"  and  all  that  follows  through 
"$24,000,000"  and  inserting  "and  S20.000,000". 

(e)  Applicability  of  Obligations.— Section 
153(j)  of  such  title  is  further  amended  by  adding 
at  the  end  the  following  new  sentence:  "The  ob- 
ligation limitation  imposed  by  section  1002(a)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  shall  apply  to  obligations 
under  this  section  for  fiscal  year  1992.". 

SEC.  133.  NATIONAL  MAXIMUM  SPEED  UMIT. 

(a)  Existing  Program.— Section  154(a)(1)  of 
title  23,  United  States  Code,  is  amended  by  strik- 
ing "on  the  Interstate  System"  and  all  that  fol- 
lows through  "or  more"  and  inserting  "de- 
scribed in  clause  (2)  or  (3)  of  this  subsection". 

(b)  New  Program.— Section  1029  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  1968-1970)  is  amended— 

(1)  in  subsection  (c)(1)(A)  by  inserting  "of  a 
State"  after  "apportionments": 

(2)  in  subsection  (c)(1)(A)  by  striking  "if  a 
State"  and  inserting  "to  the  apportionment  of 
the  State  under  section  402  of  such  title  if  the 
State": 

(3)  in  subsection  (c)  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (3)  and  (4),  re- 
spectively; 

(4)  by  inserting  after  paragraph  (1)  of  such 
subsection  (c)  the  following  new  paragraph: 

"(2)  Specific  requirements.— 

"(A)  Minimum  and  maximum  percentages.— 
The  transfer  of  apportionments  required  pursu- 
ant to  paragraph  (1)(A)  shall  not  be  less  than  1 
percent  and  not  be  more  than  5  percent  of  the 
funds  apportioned  to  the  State;  except  that,  in 
any  case  in  which  an  apportionment  of  a  State 
is  transferred  pursuant  to  this  subsection  in  2  or 
more  consecutive  fiscal  years,  the  minimum  per- 
centage to  be  transferred  shall  be  2  percent  and 
the  maximum  percentage  to  be  transferred  shall 
be  10  percent. 

"(B)  Limitation  on  use  of  fu.nds.— 

"(i)  General  rule.— A  State  must  obligate  at 
least  50  percent  of  its  funds  transferred  pursu- 
ant to  this  subsection  for  a  fiscal  year  for  speed 
limit  enforcement  and  public  information  and 
education. 

"(ii)  Waiver.— Upon  request  of  a  State,  the 
Secretary  may  waive  the  requirement  of  clause 


(i)  for  any  fiscal  year  quarter  if  in  the  preceding 
fiscal  year  quarter  the  State  was  in  compliance 
with  the  speed  limit  requirements  established 
pursuant  to  paragraph  (1)."; 

(5)  in  paragraph  (4)  of  subsection  (c),  as  so  re- 
designated, by  striking  "60"  and  inserting 
"120"; 

(6)  in  paragraph  (4)  of  subsection  (c),  as  so  re- 
designated, by  inserting  "and  paragraph  (2)" 
after  "paragraph  (1)"  the  second  place  it  ap- 
pears: and 

(7)  in  subsection  (f)  by  striking  "and  1991" 
and  inserting  ",  1991,  and  1992". 

SEC.  133.  MINIMUM  ALLOCATION. 

Section  157  of  title  23,  United  States  Code,  is 
amended  by  striking  subsection  (c)  and  redesig- 
nating subsections  (d)  and  (e)  as  subsections  (c) 
and  (d),  respectively. 

SEC.  134.  NATIONAL  MINIMUM  DRINKING  AGE 

(a)  Conforming  Amendments.— Section  158  of 
title  23,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "104(b)(5), 
and  104(b)(6)"  each  place  it  appears  and  insert- 
ing "104(b)(3),  and  104(b)(5)"; 

(2)  in  subsection  (b)(l)(A)(iii)  by  striking 
"104(b)(6)"  and  inserting  "104(b)(3)  "; 

(3)  in  subsection  (b)(3)(B)  by  striking 
"104(b)(5)(B),  or  104(b)(6)"  and  inserting 
"104(b)(3),  or  104(b)(5)(B)";  and 

(4)  in  each  of  subsections  (b)(3)  and  (b)(4)  by 
striking  "118(b)"  and  inserting  "118". 

(b)  Applicability.— The  amendments  made  by 
subsection  (a)  shall  apply  to  funds  withheld 
from  apportionment  on  or  after  October  1,  1991. 

SEC.  135.  REVOCATION  OF  DRIVERS' UCENSES  OF 
INDIVIDUALS  CONVICTED  OF  DRUG 
OFFENSES. 

Section  159  of  title  23,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  striking  "(5),  and  (6)" 
each  place  it  appears  and  inserting  "(3),  and 
(5)"; 

(2)  in  subsection  (b)(l)(A)(iii)  by  striking  "(6)" 
and  inserting  "(3)"; 

(3)  in  subsection  (b)(3)(B)  by  striking  "(5)(B), 
or  (6)"  and  inserting  "(3),  or  (5)(B)";  and 

(4)  in  each  of  subsections  (b)(3)  and  (b)(4)  by 
striking  "118(b)"  and  inserting  "118". 

SEC.  136.  REIMBURSEMEI^  FOR  SEGMENTS  OF 
INTERSTATE  SYSTEM  CONSTRUCTED 
WITHOUT  FEDERAL  ASSISTANCE 

(a)  Inclusion  of  Puerto  Rico.— Section  160 
of  title  23,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  "The  amount" 
and  inserting  "Subject  to  subsection  (g).  the 
amount":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  PUERTO  Rico.— Notwithstanding  any 
other  provision  of  this  section.  Puerto  Rico  shall 
receive  in  a  fiscal  year  %  of  1  percent  of  the 
amounts  appropriated  pursuant  to  subsection  (f) 
for  such  fiscal  year.  No  State  (including  the  Dis- 
trict of  Columbia)  which  has  a  reimbursement 
percentage  in  the  table  contained  in  subsection 
(c)  of  0.50  Shan  have  its  reimbursement  amount 
in  fiscal  years  1996  and  1997  reduced  as  a  result 
of  the  enactment  of  the  preceding  sentence.". 

(b)  Kansas  Projects.— Section  1014(c)(1)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  1943)  is  amended  by 
striking  "$24,440,000"  and  inserting  "such  sums 
as  may  be  necessary". 

SEC.  137.  STATE  TRANSPORTATION  REVOLVING 
FUNDS. 

(a)  In  General.— Chapter  l  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"fftSI.  State  transportation  revolving  fitntU 

"(a)  In  General.— Subject  to  the  provisions  of 
this  section,  a  State  may  deposit  all  or  any  por- 
tion of  funds  apportioned  or  allocated  to  it 
under  section  104.  144,  157,  or  160  of  this  title  or 
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under  section  1015  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
104  note)  into  a  transportation  revolving  fund 
established  by  the  State  for  making  loans  to 
public  and  private"  entities  for  construction  of 
projects  for  which  such  funds  may  be  used. 

"(b)  State  Matching  Requirement.— if  a 
State  deposits  funds  under  subsection  (a)  into  a 
transportation  revolving  fund,  the  State,  at  the 
time  of  such  deposit,  shall  deposit  from  non- 
Federal  sources  an  amount  determined  by  divid- 
ing the  amount  of  such  funds  by  the  non-Fed- 
eral share  applicable  to  such  State  under  section 
120(b)  of  this  title.  The  provisions  of  section  1054 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  relating  to  temporary  match- 
ing fund  waiver,  shall  apply  to  deposits  in 
transportation  revolving  funds  under  subsection 
(a).  For  purposes  of  such  section,  such  deposits 
shall  be  treated  as  the  Federal  share  of  a  quali- 
fying project  is  treated  under  such  section. 
"(c)  Loans.— 

"(1)  General  authority.— From  amounts  in 
a  transportation  revolving  fund  established  by  a 
State  under  this  section,  a  State  may  loan  all  or 
part  of  the  cost  of  construction  of  a  project  for 
which  such  funds  may  be  used  (as  apportioned 
or  allocated  under  title  23,  United  States  Code, 
or  section  1015  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991)  to  a  public  or 
private  entity  constructing  or  proposing  to  con- 
struct the  project. 

"(2)  Compliance  with  nepa.—A  loan  may  be 
made  from  a  Slate  transportation  revolving  fund 
for  a  project  only  after  the  National  Environ- 
mental Policy  Act  of  1969  has  been  complied 
with. 

"(3)  Subordination  of  debt.— The  amount 
loaned  for  a  project  from  a  State  transportation 
revolving  fund  shall  be  subordinated  to  other 
debt  financing  for  the  project  except  for  loans 
made  by  the  State  or  any  other  public  entity  to 
the  entity  constructing  the  facility. 

"(4)  Term  of  loan.— The  repayment  of  any 
loan  from  a  State  transportation  revolving  fund 
shall  commence  not  more  than  5  years  after  the 
facility  has  opened  to  traffic.  The  term  of  any 
such  loan  shall  not  exceed  30  years  from  the 
date  of  the  initial  funding  of  the  loan. 

"(5)  Interest.— Any  loan  from  a  State  trans- 
portation revolving  fund  to  a  private  entity 
shall  bear  interest  at  the  average  rate  the 
State's  pooled  investment  fund  earned  in  the  52 
weeks  preceding  the  start  of  repayment.  Any 
such  loan  to  a  public  entity  shall  bear  interest 
at  such  rate  as  the  State  determines  appro- 
priate. 

"(6)  Reuse  of  funds.— Amounts  repaid  to  a 
State  from  any  loan  made  under  this  section 
may  be  obligated  for  any  purpose  for  which  the 
loaned  funds  were  available. 

"(7)  Procedures  and  guidelines.— The  Sec- 
retary shall  establish  procedures  and  guidelines 
for  establishing  and  operating  State  transpor- 
tation revolving  funds  under  this  section  and 
for  making  loans  from  such  funds. 

"(d)  Loan  Defined.— For  purposes  of  this  sec- 
tion, the  term  'loan'  includes  the  making  of  a 
loan  and  the  providing  of  loan  guarantees,  bond 
insurance,  letters  of  credit,  and  other  forms  of 
debt  financing.". 

(b)  CoNFOR.\fiNa  AME.\D.\tE.\T.—The  analysis 
for  chapter  1  of  title  23,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"161.  State  transportation  revolving  funds.". 
SBC.  1S8.  FEDERAL  LANDS  HIGHWAY  PROGRAM. 

(a)  Public  Lands  Highways  allocation.— 
Section  202(b)  of  title  23,  United  States  Code,  is 
amended  by  striking  "66  percent  of  the  remain- 
der" and  inserting  "the  remaining  66  percent". 

(b)  Limitation  on  Reallocations.— Section 
202  of  title  23,  United  States  Code,  is  amended 
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by  adding  at  the  etui  the  following  new  sub- 
section: 

"(e)  Limitation  on  Reallocations.— If  in  a 
fiscal  year,  the  Secretary  has  approved  engi- 
neering and  related  work  for  a  Federal  lands 
highway  project  within  the  boundaries  of  a 
State  or  has  approved  plans,  specifications,  and 
estimates  for  procurement  of  construction  for  a 
Federal  lands  highway  project  within  the 
boundaries  of  such  State,  the  Secretary  may  not 
reallocate  from  funds  allocated  for  such  fiscal 
year  to  such  State  under  this  section  for  such 
projects  an  amount  of  funds.  The  amount  of 
funds  which  may  not  be  reallocated  shall  be 
equal  to  the  estimated  cost  of  construction  of 
such  project.". 

(c)  AVAILABILITY  OF  FUNDS.— Section  203  of 
such  title  is  amended  by  striking  the  comma  pre- 
ceding "forest  development"  each  place  it  ap- 
pears. 

(d)  Approval  of  Indian  Reservation  Road 
Projects.— Section  204(c)  of  such  title  is  amend- 
ed by  inserting  "of" after  "15percent". 

(e)  Reference  to  Park  Roads.— Section 
1003(a)(6)(C)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  1919) 
is  amended — 

(1)  by  striking  "highways"  in  the  subpara- 
graph heading  and  inserting  "roads":  and 

(2)  by  striking  "highways"  the  place  it  ap- 
pears preceding  $69,000,000"  and  inserting 
"roads". 

(f)  Technical  amendment.— Section 
1032(b)(2)(A)  of  such  Act  (105  Stat  1974)  is 
amended  by  striking  "improvements"  and  in- 
serting "improvement". 

SEC.  139.  BICYCLE  TRANSPORTATION  AND  PEDBS- 
TRUN  WALKWAY. 

Section  217  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)  by  inserting  "pedestrian 
walkways  and"  before  "bicycle  transportation 
facilities": 

(2)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(3)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  Inclusion  of  Pedestrian  Walkways  and 
Bicycle  Transportation  Facilities  in  Plan- 
ning.— 

"(1)  General  rule.— The  Secretary  may  not 
approve  under  this  chapter  a  highway  project 
for  new  construction  or  reconstruction  within 
the  boundaries  of  a  State  along  which  a  pedes- 
trian walkway  or  bicycle  transportation  facility 
is  required  to  be  included  under  the  State's 
transportation  improvement  plan  developed 
under  section  135  unless  fuch  pedestrian  walk- 
way or  bicycle  transportation  facility  is  part  of 
such  highway  project. 

"(2)  Exception.— The  Secretary  does  not  have 
to  approve  a  project  for  construction  of  a  pedes- 
trian walkway  or  bicycle  transportation  facility 
under  paragraph  (1)— 

"(A)  if  the  Secretary  determines  that  such 
construction  is  not  feasible  or  that  use  of  the 
walkway  or  facility  would  pose  a  safety  risk  to 
pedestrians  or  bicyclists,  as  the  case  may  be:  or 

"(B)  the  Secretary  determines  that  there  will 
be  no  substantial  transportation  or  recreation 
benefit  resulting  from  the  project. ". 
SEC.    140.    RESEARCH  AND    TECHNOLOGY  PRO- 
GRAM. 

(a)  State  Planning  a.kd  Research.— Section 
307(c)(1)  of  title  23,  United  States  Code,  is 
amended  by  striking  "104"  and  inserting 
"104(b)". 

(b)  Applied  Research  and  Technology  Pro- 
gram.—Section  307(e)  of  such  title  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "in  the  State 
of  Arkansas"  before  "to  demonstrate"; 

(2)  by  redesignating  paragraphs  (9)  through 
(13)  as  paragraphs  (10)  through  (14); 

(3)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraph: 
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"(9)  High  carbon  convrete.—As  part  of  the 
program  under  this  subsection,  the  Secretary 
shall  carry  out  in  fiscal  year  1993  a  project  in 
the  State  of  Pennsylvania  to  demonstrate  the 
durability  and  elasticity  benefits  of  high  carbon 
concrete. ' ';  and 

(4)  in  paragraph  (14),  as  so  redesignated  by 
paragraph  (2),  by  striking  the  quotation  marks 
preceding  "$35,000,000". 

SBC.    141.   HIGHWAY  SAFETY  PROMOTION  PRO- 
GRAM 

(a)  In  General.— Chapter  3  of  title  23,  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 312  the  following  new  section: 
"§313.  Highway  tafety  promotion  program 

"(a)  ESTABUSHMENT.—The  Secretary  shall 
carry  out  education,  research,  development,  and 
technology  transfer  activities  to  promote  the 
safe  operation  and  maintenance  of  commercial 
motor  vehicles  in  interstate  commerce. 

"(b)  Grants.— To  carry  out  the  purposes  of 
this  section,  the  Secretary  shall  make  grants  to. 
and  enter  into  cooperative  agreements  with— 

"(1)  a  not-for-profit  membership  organization 
that  has  been  engaged  exclusively  in  truck-re- 
lated research  and  education  since  1985: 

"(2)  not-for-profit  organizations  engaged  in 
commercial  motor  vehicle  safety  research;  arui 

"(3)  labor  organizations  engaged  in  commer- 
cial motor  vehicle  safety  research. 

"(c)  Federal  Share.— The  Federal  share  of 
the  costs  of  activities  carried  out  under  this  sec- 
tion shall  be  100  percent. 

"(d)  Fu.KDiNG.—Out  of  administrative  funds 
deducted  under  section  104(a)  of  this  title  for 
each  of  fiscal  years  1993  through  1997,  the  Sec- 
retary shall  make  available— 

"(1)  for  making  grants  and  entering  into  coop- 
erative agreements  under  subsection  (b)(1) 
$800,000; 

"(2)  for  making  grants  and  entering  into  coop- 
erative agreements  under  subsection  (b)(2) 
$200,000;  and 

"(3)  for  making  grants  and  entering  into  coop- 
erative agreements  under  subsection  (b)(3) 
$200,000. 

Such  funds  shall  remain  available  until  ex- 
pended. 

"(e)  Contract  AVTHORiTY.—Notwithstanding 
any  other  provision  of  law,  approval  by  the  Sec- 
retary of  a  grant  under  this  section  shall  be 
deemed  a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of  the 
grant. 

"(f)  ANNUAL  Report.— Annually,  beginning 
on  January  1,  1994,  the  Secretary  shall  transmit 
to  Congress  a  report  which  provides  information 
on  the  progress  and  activities  of  the  programs 
conducted  under  this  section.". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  3  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  312  the  fol- 
lowing: 

"313.  Highway  safety  promotion  program.". 
SEC.  14i.  HIGHWAY  SAFETY  PROGRAMS. 

(a)  In  General.— Section  402  of  title  23,  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§402.  Highway  tafety  programt 

"(a)  In  General.— Each  State  shall  have  a 
highway  safety  program  approved  by  the  Sec- 
retary which  is  designed  to  reduce  traffic  acci- 
dents and  deaths,  injuries,  and  property  damage 
resulting  therefrom. 

"(b)  Uniform  Guidelines.— 

"(1)  Requirement.— The  State  highway  safe- 
ty programs  approved  under  this  section  shall  be 
in  accordance  with  uniform  guidelines  promul- 
gated by  the  Secretary. 

"(2)  Performance  criteria.— The  uniform 
guidelines  shall  be  expressed  in  terms  of  per- 
formance criteria. 

"(3)  Purposes.— The  uniform  guidelines  shall 
include,  at  a  minimum,  criteria  relating  to — 
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"(A)  Tediicing  injuries  and  deaths  resulting 
fi  im  motor  vehicles  being  driven  in  excess  of 
pi  sted  speed  limits: 

'(B)  encouraging  the  proper  use  of  occupant 
p  jtection  devices  (including  the  use  of  safety 
6(  Its  and  child  restraint  systems)  by  occupants 
01  motor  vehicles  and  increasing  public  aware- 
m  is  of  the  benefit  of  motor  vehicles  equipped 
w  th  airbags: 

'(C)  reducing  deaths  and  injuries  resulting 
fr  im  persons  driving  motor  vehicles  while  im- 
pt  ired  by  alcohol  or  a  controlled  substance; 

'(D)  reducing  deaths  and  injuries  resulting 
fr  im  accidents  involving  motorcycles: 

'(E)  reducing  injuries  and  deaths  resulting 
fr  m  accidents  involving  school  buses:  and 

'(F)  improving  law  enforcement  services  in 
m  iter  whicle  accident  prevention,  traffic  super- 
vi  ion.  and  post-accident  procedures. 

'(4)  Effectiveness  determi\ation.—A  State 
h\  jhway  safety  program  relating  to  a  guideline 
es  ablished  pursuant  to  paragraph  (3)  shall  be 
ci  isidered  a  most  effective  program  for  purposes 
o)  subsection  (i)  unless  the  Secretary  determines, 
aj  :er  a  rulemaking  process  under  subsection  (i), 
tf,  It  it  should  not  be  so  considered  and  submits 
a  report  to  Congress  describing  the  reasons  for 
th  '.  determination. 

'(5)  ADDITIOSAL  PURPOSES.— The  uniform 
gi  idelines  may  include  provisions  to  improve 
di  iver  performance  (including  driver  education, 
di  ver  testing  to  determine  proficiency  to  operate 
m  tor  vehicles,  driver  examinations  (both  phys- 
ic tl  and  mental)  and  driver  licensing)  and  to  im- 
pi  jre  pedestrian  performance  and  bicycle  safe- 
ty In  addition  the  uniform  guidelines  may  in- 
cl  ide  provisions  for  an  effective  record  system  of 
a<  Tidents  (including  injuries  and  deaths  result- 
iri  1  therefrom),  accident  investigations  to  deter- 
m  ne  the  probable  causes  of  accidents,  injuries, 
at  d  deaths,  vehicle  registration,  operation,  and 
ii  rpection,  highway  design  and  maintenance 
a  eluding  lighting,  markings,  and  surface  treat- 
m  nt),  traffic  control,  vehicle  codes  and  laws. 
SI  rveillance  of  traffic  for  detection  and  correc- 
ti  n  of  high  or  potentially  high  accident  loca- 
ti  ns.  and  emergency  services. 

'(6)    APPUC ABILITY   TO    FEDERALLY    AD.VINIS- 

Ti  RED  AREAS. — The  uniform  guidelines  which 
a)  ?  applicable  to  State  highway  safety  programs 
si  ill,  to  the  extent  determined  appropriate  by 
ti  ?  Secretary,  be  applicable  to  federally  admin- 
is  ered  areas  where  a  Federal  department  or 
at  ency  controls  the  highways  or  supervises  traf- 
fi    operations. 

(7)  Limitation  on  statutory  construc- 
T;  JN.— Implementation  of  a  highway  safety  pro- 
g\  im  under  this  section  shall  not  be  construed 
tc  require  the  Secretary  to  require  compliance 
w  th  every  uniform  guideline,  or  urith  every  ele- 
m  tit  of  every  uniform  guideline,  in  every  State. 

'(8)  Cooperation  in  promulgation.— Uni- 
fc  -m  guidelines  promulgated  by  the  Secretary  to 
a  rry  out  this  section  shall  be  developed  in  co- 
01  eration  with  the  States,  their  political  sub- 
di  Hsions.  appropriate  Federal  departments  and 
Oi  encies,  and  such  other  public  and  private  or- 
g<  nizations  as  the  Secretary  deems  appropriate. 

'(9)  Assistance  of  other  federal  depart- 
.V  'NTS. — The  Secretary  may  make  arrangements 
w  th  other  Federal  departments  and  agencies  for 
Oi  tistance  in  the  preparation  of  uniform  guide- 
It  es  for  the  highway  safety  programs  con- 
te  nplated  by  this  subsection  and  in  the  adminis- 
tr  \tion  of  such  programs.  Such  departments  and 
at  encies  are  directed  to  cooperate  in  such  prep- 
ai  ition  and  administration,  on  a  reimbursable 
be  sis. 

'(c)  Requirements  for  approval.— 

'(1)  In  general.— The  Secretary  may  not  ap- 
pt  yve  a  State  highway  safety  program  under 
tti  s  section  which  does  not— 

'(A)  provide  that  the  Governor  of  the  State 
af,  ill  be  responsible  for  the  administration  of  the 


program  through  a  State  highway  safety  agency 
which  shall  have  adequate  powers  and  be  suit- 
ably equipped  and  organized  to  carry  out.  to  the 
satisfaction  of  the  Secretary,  such  program; 

"(B)  authorize  political  subdivisions  of  the 
State  to  carry  out  local  highway  safety  pro- 
grams within  their  jurisdictions  as  a  part  of  the 
State  highway  safety  program  if  such  local 
highway  safety  programs  are  approved  by  the 
Governor  and  are  in  accordance  with  the  uni- 
form guidelines  promulgated  by  the  Secretary 
under  this  section: 

"(C)  except  as  provided  in  paragraph  (2).  pro- 
vide that  at  least  40  percent  of  all  Federal  funds 
apportioned  under  this  section  to  the  State  for 
any  fiscal  year  will  be  expended  by  the  political 
subdivisions  of  the  State,  including  Indian  trib- 
al governments,  in  carrying  out  local  highway 
safety  programs  authorized  in  accordance  with 
subparagraph  (B);  and 

"(D)  provide  adequate  and  reasonable  access 
for  the  safe  and  convenient  movement  of  indi- 
viduals with  disabilities,  including  those  in 
wheelchairs,  across  curbs  constructed  or  re- 
placed on  or  after  July  1,  1976,  at  all  pedestrian 
crosswalks  throughout  the  State. 

"(2)  Waiver.— The  Secretary  may  waive  the 
requirement  of  paragraph  (1)(C),  in  whole  or  in 
part,  for  a  fiscal  year  for  any  State  whenever 
the  Secretary  determines  that  there  is  an  insuf- 
ficient number  of  local  highway  safety  programs 
to  justify  the  expenditure  in  the  Slate  of  such 
percentage  of  Federal  funds  during  the  fiscal 
year. 

"(3)  Use  of  technology  for  traffic  en- 
forcement.—The  Secretary  may  encourage 
States  to  use  technologically  advanced  traffic 
enforcement  devices  (including  the  use  of  auto- 
matic speed  detection  devices  such  as  photo- 
radar)  by  law  enforcement  officers. 

"(d)  Data  Collection  and  Reporting  Pro- 
gram.— 

"(1)  Establishment.— The  Secretary  shall  es- 
tablish a  highway  safety  program  for  the  collec- 
tion and  reporting  of  data  on  traffic-related 
deaths  and  injuries  by  the  States.  Under  such 
program,  the  States  shall  collect  and  report  to 
the  Secretary  such  data  as  the  Secretary  may 
require. 

"(2)  Purposes.— The  purposes  of  the  program 
under  this  subsection  are  to  ensure  national 
uniform  data  on  such  deaths  and  injuries  and  to 
allow  the  Secretary  to  make  determinations  for 
use  in  developing  programs  to  reduce  such 
deaths  and  injuries  and  making  recommenda- 
tions to  Congress  concerning  legislation  nec- 
essary to  implement  such  programs. 

"(3)  Program  requirements.— The  program 
under  this  subsection  shall  include  information 
obtained  by  the  Secretary  under  section  4004  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  and  provide  for  annual  re- 
ports to  the  Secretary  on  the  efforts  being  made 
by  the  States  in  reducing  deaths  and  injuries  oc- 
curring at  highway  construction  sites  and  the 
effectiveness  and  results  of  such  efforts. 

"(4)  Reporting  criteria.— The  Secretary 
shall  establish  minimum  reporting  criteria  for 
the  program  under  this  subsection.  Such  criteria 
shall  include,  but  not  be  limited  to,  criteria  on 
deaths  and  injuries  resulting  from  police  pur- 
suits, school  bus  accidents,  and  speeding,  on 
traffic-related  deaths  and  injuries  at  highway 
construction  sites  and  on  the  configuration  of 
commercial  motor  vehicles  involved  in  motor  ve- 
hicle accidents. 

"(e)  Use  of  Funds.— 

"(1)  For  highway  safety  programs.— Funds 
authorized  to  be  appropriated  to  carry  out  this 
section  shall  be  used  to  aid  the  States  to  conduct 
the  highway  safety  programs  approved  in  ac- 
cordance with  subsection  (a),  including  develop- 
ment and  implementation  of  manpower  training 
programs,  and  of  demonstration  programs  that 


the  Secretary  determines  will  contribute  directly 
to  the  reduction  of  traffic  accidents  and  deaths 
and  injuries  resulting  therefrom. 

"(2)  Administrative  expenses.— Funds  au- 
thorized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  subject  to  a  deduction  not  to  exceed 
5  percent  for  the  necessary  costs  of  administer- 
ing the  provisions  of  this  section,  and  the  re- 
mainder shall  be  apportioned  among  the  several 
States  under  subsection  (f). 

"(3)  Limitation.— Nothing  in  this  section  au- 
thorizes the  appropriation  or  expenditure  of 
funds — 

"(A)  for  highway  construction,  maintenance, 
or  design  (other  than  design  of  safety  features 
of  highways  to  be  incorporated  into  guidelines): 
or 

"(B)  for  any  purpose  for  which  furuis  are  au- 
thorized by  section  403  of  this  title. 

"(f)  Apportionment  of  Funds.— 

"(1)  Formula.— After  the  deduction  under 
subsection  (e)(2),  the  remainder  of  the  funds  au- 
thorized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  apportioned  75  percent  in  the  ratio 
which  the  population  of  each  State  bears  to  the 
total  population  of  all  the  States,  as  shown  by 
the  latest  available  Federal  censtis,  and  25  per- 
cent in  the  ratio  which  the  public  road  mileage 
in  each  State  bears  to  the  total  public  road  mile- 
age in  all  States. 

"(2)  Minimum  percentage.— The  annual  ap- 
portionment to  each  State  shall  not  be  less  than 
'h  of  1  percent  of  the  total  apportionment:  ex- 
cept that  the  apportionments  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
shall  not  be  less  than  '/«  of  1  percent  of  the  total 
apportionment. 

"(3)  Approved  highway  safety  program.— 
The  Secretary  shall  not  apportion  any  funds 
under  this  subsection  to  any  State  which  is  not 
implementing  a  highway  safety  program  ap- 
proved by  the  Secretary  in  accordance  with  this 
section. 

"(4)  Reduction  of  apportionment.— Funds 
apportioned  under  this  section  to  any  State, 
that  does  not  have  a  highway  safety  program 
approved  by  the  Secretary  or  that  is  not  imple- 
menting an  approved  program,  shall  be  reduced 
by  amounts  equal  to  not  less  than  50  percent  of 
the  amounts  that  would  otherurise  be  appor- 
tioned to  the  State  under  this  section,  until  such 
time  as  the  Secretary  approves  such  program  or 
determines  that  the  State  is  implementing  an  ap- 
proved program,  as  appropriate.  The  Secretary 
shall  consider  the  gravity  of  the  State's  failure 
to  have  or  implement  an  approved  program  in 
determining  the  amount  of  the  reduction. 

"(5)  Apportionment  of  withheld  funds.— 
The  Secretary  shall  promptly  apportion  to  the 
State  the  funds  withheld  from  its  apportionment 
if  the  Secretary  approves  the  State's  highway 
safety  program  or  determines  that  the  State  has 
begun  implementing  an  approved  program,  as 
appropriate,  prior  to  the  end  of  the  fiscal  year 
for  which  the  funds  were  withheld.  If  the  Sec- 
retary determines  that  the  State  did  not  correct 
its  failure  within  such  period,  the  Secretary 
shall  reapportion  the  withheld  funds  to  the 
other  States  in  accordance  with  the  formula 
specified  in  this  subsection  not  later  than  30 
days  after  such  determination. 

"(6)  Determination  of  public  road  mile- 
age.—For  the  purposes  of  this  subsection,  a 
"public  road"  means  any  road  under  the  juris- 
diction of.  and  maintained  by.  a  public  author- 
ity and  open  to  public  travel.  Public  road  mile- 
age as  used  in  this  subsection  shall  be  deter- 
mined as  of  the  end  of  the  calendar  year  preced- 
ing the  year  in  which  the  funds  are  apportioned 
and  shall  be  certified  to  by  the  Governor  of  the 
State  and  subject  to  approval  by  the  Secretary. 

"(g)  Applicability  of  Chapter  l.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  alt  provisions  of  chap- 
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ter  I  of  this  title  that  are  applicable  to  National 
Highway  System  highway  funds,  other  than 
provisions  relating  to  the  apportionment  for- 
mula and  provisions  limiting  the  expenditure  of 
such  funds  to  the  Federal-aid  systems,  shall 
apply  to  the  highway  safety  funds  authorised  to 
be  appropriated  to  carry  out  this  section. 

"(2)  Inconsistent  provisions.— If  the  Sec- 
retary determines  that  a  provision  of  chapter  I 
of  this  title  is  inconsistent  with  this  section, 
such  provision  shall  not  apply  to  funds  author- 
ised to  be  appropriated  to  carry  out  this  section. 
"(3)  Credit  for  state  a.\'d  local  expendi- 
tures.—The  aggregate  of  all  expenditures  made 
during  any  fiscal  year  by  a  State  and  its  politi- 
cal subdivisions  (exclusive  of  Federal  funds)  for 
carrying  out  the  State  highway  safety  program 
(other  than  planning  and  administration)  shall 
be  available  for  the  purpose  of  crediting  such 
State  during  such  fiscal  year  for  the  non-Fed- 
eral share  of  the  cost  of  any  project  under  this 
section  (other  than  one  for  planning  or  adminis- 
tration) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection  with 
such  project. 

"(4)  Increased  federal  share  for  certain 
INDIAN  TRIBE  PROGRAMS.— In  the  cose  Of  a  local 
highway  safety  program  carried  out  by  an  In- 
dian tribe,  if  the  Secretary  is  satisfied  that  an 
Indian  tribe  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share  of  the 
cost  of  such  program,  the  Secretary  may  in- 
crease the  Federal  share  of  the  cost  thereof  pay- 
able under  this  title  to  the  extent  necessary. 

"(5)  Treatment  of  term  'state  highway  de- 
partment'.—In  applying  the  provisions  of 
chapter  1  of  this  title  in  carrying  out  this  sec- 
tion, the  term  'State  highway  department'  as 
used  in  such  provisions  shall  mean  the  Governor 
of  a  State  for  the  purposes  of  this  section. 
"(h)  Application  in  Indian  Cou.\try.— 
"(1)  In  general.— For  the  purpose  of  the  ap- 
plication of  this  section  in  Indian  country,  the 
terms  'State'  and  'Governor  of  a  State'  include 
the  Secretary  of  the  Interior  and  the  term  'polit- 
ical subdivision  of  a  State'  includes  an  Indian 
tribe.  Notwithstanding  the  provisions  of  sub- 
section (c)(1)(C),  95  percent  of  the  funds  trans- 
ferred to  the  Secretary  of  the  Interior  under  this 
section  shall  be  expended  by  Indian  tribes  to 
carry  out  highway  safety  programs  within  their 
jurisdictions.  The  provisions  of  subsection 
(c)(1)(D)  shall  be  applicable  to  Indian  tribes,  ex- 
cept to  those  tribes  with  respect  to  which  the 
Secretary  determines  that  application  of  such 
provisions  would  not  be  practicable. 

"(2)  Indian  country  defined.— For  the  pur- 
pose of  this  subsection,  the  term  'Indian  coun- 
try '  means— 

"(A)  all  land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the  United 
States,  notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way  running 
through  the  reservation; 

"(B)  all  dependent  Indian  communities  within 
the  borders  of  the  United  Slates  whether  within 
the  original  or  subsequently  acquired  territory 
thereof  and  whether  within  or  without  the  limits 
of  a  State;  and 

"(C)  all  Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished,  including 
rights-of-way  running  through  such  allotments, 
"(i)  Rulemaking  Process.— The  Secretary 
may  from  time  to  time  conduct  a  rulemaking 
process  to  determine  those  highway  safety  pro- 
grams that  are  most  effective  in  reducing  traffic 
accidents,  injuries,  and  deaths.  Any  rule  under 
this  subsection  shall  be  promulgated  taking  into 
account  consideration  of  the  views  of  the  States 
having  a  major  role  in  establishing  such  pro- 
grams. When  a  rule  promulgated  in  accordance 
with  this  subsection  takes  effect,  only  those  pro- 
grams established  by  such  rule  as  most  effective 
in    reducing    traffic    accidents,    injuries,    and 
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deaths  shall  be  eligible  to  receive  Federal  finan- 
cial assistance  under  this  section.  ". 

(b)  Section  2005.— Section  2005(1)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2079)  is  amended  by  striking  "and 
$171,000,000  for  each  of  fiscal  years  1993,  1994,  " 
and  inserting  ",  $126,000,000  for  each  of  fiscal 
years  1993  and  1994,  and  $146,000,000  for  each  of 
fiscal  years". 

SBC.    143.    ALCOHOL-IMPAIRED   DRIVING    COUN- 
TERMEASURBS. 

(a)  In  General.— Section  410  of  title  23.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
".<>'470.  Alcohol-impaired      driving      counter- 

meaturet 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  shall 
make  grants  to  those  States  which  adopt  and 
implement  effective  programs  to  reduce  traffic 
safety  problems  resulting  from  persons  driving 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance.  Such  grants  may  only  be  used 
by  recipient  States  to  implement  and  enforce 
such  programs. 

"(b)  Maintenance  of  Effort.— No  grant  may 
be  made  to  a  State  under  this  section  in  any  fis- 
cal year  unless  such  State  enters  into  such 
agreements  with  the  Secretary  as  the  Secretary 
may  require  to  ensure  that  such  State  will  main- 
tain its  aggregate  expenditures  from  all  other 
sources  for  alcohol  traffic  safety  programs  at  or 
above  the  average  level  of  such  expenditures  in 
its  2  fiscal  years  preceding  the  date  of  the  enact- 
ment of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991. 

"(c)  Maximum  Period  of  Eligibility;  Fed- 
eral Share  for  Grants.— No  State  may  receive 
grants  under  this  section  in  more  than  5  fiscal 
years  beginning  after  September  30.  1992.  The 
Federal  share  payable  for  any  basic  or  supple- 
mental grant  under  this  section  shall  not  ex- 
ceed— 

"(1)  m  the  first  fiscal  year  the  State  receives 
a  basic  or  supplemental  grant  under  this  sec- 
tion. 75  percent  of  the  cost  of  implementing  and 
enforcing  in  such  fiscal  year  the  program  adopt- 
ed by  the  State  pursuant  to  subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  basic  or  supplemental  grant  under  this 
section.  50  percent  of  the  cost  of  implementing 
and  enforcing  in  such  fiscal  year  such  program; 
and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal  years 
the  State  receives  a  basic  or  supplemental  grant 
under  this  section,  25  percent  of  the  cost  of  im- 
plementing and  enforcing  in  such  fiscal  year 
such  program. 

"(d)  Basic  Grant  Eligibility.— a  State  is  eli- 
gible for  a  basic  grant  under  this  section  in  a 
fiscal  year  only  if  such  State  provides  for  5  or 
more  of  the  following: 

"(1)  Driver's  lice.\'se  suspension  syste.v.— 
Establishment  of  an  expedited  driver's  license 
suspension  or  revocation  system  for  persons  who 
operate  motor  vehicles  while  under  the  influence 
of  alcohol  which  requires  that— 

"(A)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  a  per- 
son has  committed  an  alcohol-related  traffic  of- 
fense and  such  person  is  determined,  on  the 
basis  of  a  chemical  test,  to  have  been  under  the 
influence  of  alcohol  while  operating  the  motor 
vehicle  or  refuses  to  submit  to  such  a  test  as  pro- 
posed by  the  officer,  the  officer  serve  such  per- 
son unth  a  umtten  notice  of  suspension  or  rev- 
ocation of  the  driver's  license  of  such  person 
and  take  possession  of  such  driver's  license; 

"(B)  the  notice  of  suspension  or  revocation  re- 
ferred to  in  subparagraph  (A)  provide  informa- 
tion on  the  administrative  procedures  under 
which  the  State  may  suspend  or  revoke  in  ac- 
cordance with  the  objectives  of  this  section  a 
driver's  license  of  a  person  for  operating  a  motor 
vehicle  while  under  the  influence  of  alcohol  and 


specify  any  rights  of  the  operator  under  such 
procedures: 

"(C)  the  State  provide,  in  the  administrative 
procedures  referred  to  in  subparagraph  (B),  for 
due  process  of  law,  including  the  right  to  an  ad- 
ministrative review  of  a  driver's  license  suspen- 
sion or  revocation; 

"(D)  after  serving  notice  and  taking  posses- 
sion of  a  driver's  license  in  accordance  with  sub- 
paragraph (A),  the  law  enforcement  officer  im- 
mediately report  to  the  State  entity  responsible 
for  administering  drivers'  licenses  all  informa- 
tion relevant  to  the  action  taken  in  accordance 
with  this  paragraph; 

"(E)  in  the  case  of  a  person  who.  in  any  5- 
year  period  beginning  after  November  18,  1988,  is 
determined  on  the  basis  of  a  chemical  test  to 
have  been  operating  a  motor  vehicle  under  the 
influence  of  alcohol  or  is  determined  to  have  re- 
fused to  submit  to  such  a  test  as  proposed  by  the 
law  enforcement  officer,  the  State  entity  respon- 
sible for  administering  drivers'  licenses,  upon  re- 
ceipt of  the  report  of  the  law  enforcement  offi- 
cer— 

"(i)  suspend  the  driver's  licerise  of  such  per- 
son for  a  period  of  not  less  than  90  days  if  such 
person  is  a  first  offender  in  such  5-year  period; 
and 

"(ii)  suspend  the  driver's  license  of  such  per- 
son for  a  period  of  not  less  than  1  year,  or  re- 
voke such  license,  if  such  person  is  a  repeat  of- 
fender in  such  5-year  period;  and 

"(F)  the  suspension  and  revocation  referred  to 
under  subparagraph  (E)  take  effect  not  later 
than  30  days  after  the  day  on  which  the  person 
first  received  notice  of  the  suspension  or  revoca- 
tion in  accordance  with  subparagraph  (A). 
"(2)  Driving  while  intoxicated.— 
"(A)  First  3  fiscal  years.— In  each  of  the 
first  3  fiscal  years  in  which  a  State  is  to  receive 
a  basic  grant,  any  person- with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater  when 
driving  a  motor  vehicle  be  deemed  to  be  driving 
while  intoxicated. 

"(B)  Thereafter.— In  each  fiscal  year  there- 
after in  which  the  State  is  to  receive  a  basic 
grant,  any  person  with  a  blood  alcohol  con- 
centration of  0.08  percent  or  greater  when  driv- 
ing a  motor  vehicle  be  deemed  to  be  driving 
while  intoxicated. 

"(3)  Program  for  stopping  vehicles.— Es- 
tablishment of  a  statewide  program  for  stopping 
motor  vehicles  on  a  nondiscriminatory,  lawful 
basis  for  the  purpose  of  determining  whether  or 
not  the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of  alcohol. 

"(4)  Self-sustaining  prevention  program.— 
Establishment  of  a  self-sustaining  drunk  driving 
prevention  program  under  which  a  significant 
portion  of  the  fines  or  surcharges  collected  from 
individuals  apprehended  and  fined  for  operat- 
ing a  motor  vehicle  while  under  the  influence  of 
alcohol  are  returned,  or  an  equivalent  amount 
of  non-Federal  funds  are  provided,  to  those 
communities  which  have  comprehensive  pro- 
grams for  the  prevention  of  such  operations  of 
motor  vehicles. 

"(5)  Underage  prevention  program.— Estab- 
lishment of  an  effective  system  for  preventing 
operators  of  motor  vehicles  under  age  21  from 
obtaining  alcoholic  beverages.  Such  system  may 
include  the  issuance  of  drivers'  licenses  to  indi-  ' 
viduals  under  age  21  that  are  easily  distinguish- 
able in  appearance  from  drivers'  licenses  issued 
to  individuals  age  21  years  of  age  or  older. 

"(6)  Mandatory  sentence  for  repeat  of- 
FE.\DERS.— Establishment  of  a  mandatory  sen- 
tence, which  shall  not  be  subject  to  suspension 
or  probation,  of  (A)  imprisonment  for  not  less 
than  48  consecutive  hours,  or  (B)  not  less  than 
10  days  of  community  service,  of  any  person 
convicted  of  driving  while  intoxicated  more  than 
once  in  any  5-year  period. 

"(e)  Amount  of  Basic  Grant.— Subject  to 
subsection  (c).  the  amount  of  a  basic  grant  made 
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u  ider  this  section  for  any  fiscal  year  to  any 
S  ate  which  is  eligible  for  such  a  grant  under 
s  bsection  (d)  shall  equal  30  percent  of  the 
a  aount  apportioned  to  such  State  for  fiscal  year 
1  92  under  section  402  of  this  title. 

••(f)  svpplemestal  grafts.— 

••(1)  Blood  alcohol  coxcestratios  for 
F  Rsoss  UNDER  AGE  21.— Subject  to  subsection 
((  I.  a  State  shall  be  eligible  to  receive  a  supple- 
n  mtal  grant  in  a  fiscal  year  of  5  percent  of  the 
a  lount  apportioned  to  the  State  in  fiscal  year 
I.  92  under  section  402  of  this  title  if  the  State  is 
ei  gible  for  a  basic  grant  in  the  fiscal  year  and 
h  tsin  effect  a  law  u-hich  provides  that  any  per- 
il n  under  age  21  with  a  blood  alcohol  con- 
0  ntration  of  0.02  percent  or  greater  when  driv- 
ii  g  a  motor  vehicle  shall  be  deemed  to  be  driving 
u  iile  intoxicated. 

••(2)  OPES  CONTAINER  LAWS.— Subject  to  sub- 
si  :tion  (c).  a  State  shall  be  eligible  to  receive  a 
ji  pplemental  grant  in  a  fiscal  year  of  10  percent 
0  the  amount  apportioned  to  the  State  in  fiscal 
y  ar  1992  under  section  402  of  this  title  if  the 
S  ate  is  eligible  for  a  basic  grant  in  the  fiscal 
y  ar  and  makes  unlawful  the  possession  of  any 

0  len  alcoholic  beverage  container,  or  the  con- 
s  mption  of  any  alcoholic  beverage,  in  the  pas- 
si  nger  area  of  any  motor  vehicle  located'  on  a 
p  iblic  highway  or  the  right-of-way  of  a  public 
h  ghway.  except — 

"(A)  as  allowed  in  the  passenger  area,  by  per- 
si  ns  (other  than  the  driver),  of  any  motor  vehi- 
c  ;  designed  to  transport  more  than  10  pas- 
S(  ngers  (including  the  driver)  while  being  used 
U  provide  charter  transportation  of  passengers: 

0 

"(B)  as  otherwise  specifically  allowed  by  such 
S  ate,  with  the  approval  of  the  Secretary,  but  in 
n  >  event  may  the  driver  of  such  motor  vehicle  be 
a  lowed  to  possess  or  consume  an  alcoholic  bev- 
e  age  in  the  passenger  area. 

■•(3)  SUSPENSION  OF  REGISTRATION  AND  RETURN 

c  "  LICENSE  PLATES. — Subject  to  subsection  (c),  a 
S  ate  shall  be  eligible  to  receive  a  supplemental 
g  ant  in  a  fiscal  year  of  5  percent  of  the  amount 
a  ^portioned  to  the  State  in  fiscal  year  1992 
u  ider  section  402  of  this  title  if  the  State  is  eligi- 
b  e  for  a  basic  grant  in  the  fiscal  year  and  has 
t:  effect  a  law  which  provides  for  the  suspen- 
s  371  of  the  registration  of,  and  the  return  to 
s  ch  State  of  the  license  plates  for  an  individual 
a  ho — 

"(A)  has  been  conincted  on  more  than  1  occa- 
s  on  of  an  alcohol-related  traffic  offense  within 
a  ly  S-year  period  beginning  after  November  18, 

1  68:  or 

"(B)  has  been  convicted  of  driving  while  his 

0  her  driver's  license  is  suspended  or  revoked 
b  f  reason  of  a  conviction  for  such  an  offense. 

>  State  may  provide  limited  exceptions  to  such 
s  spension  of  registration  or  return  of  license 
p  ates  on  an  individual  basis  to  avoid  undue 
h  irdship  to  any  individual  (including  any  fam- 
ii  I  member  of  the  convicted  individual  and  any 
c  -owner  of  the  motor  vehicle)  who  is  completely 
d  •pendent  on  the  motor  vehicle  for  the  neces- 
s  '.ies  of  life.  Such  exceptions  may  not  result  in 
u  irestricted  reinstatement  of  the  registration  of 
t  e  motor  vehicle,  unrestricted  return  of  the  li- 
c  nse  plates  of  the  motor  vehicle,  or  unrestricted 
r  turn  of  the  motor  vehicle. 

••(4)  Mandatory  blood  alcohol  conce.\tra- 
T  ON  TESTING  PROCRA.VS.— Subject  to  subsection 
(i  ),  a  State  shall  be  eligible  to  receive  a  supple- 
n  Tntal  grant  in  a  fiscal  year  of  5  percent  of  the 
a  nount  apportioned  to  the  State  in  fiscal  year 

1  92  under  section  402  of  this  title  if  the  State  is 
e  igible  for  a  basic  grant  tn  the  fiscal  year  and 
h  IS  in  effect  a  law  which  provides  for  manda- 
(i  ry  blood  alcohol  concentration  testing  when- 
e  er  a  law  enforcement  officer  has  probable 
c  use  under  State  law  to  believe  that  a  driver  of 
a  motor  vehicle  invol'ved  in  an  accident  result- 
U  g  in  the  loss  of  human  life  or,  as  determined 


by  the  Secretary,  serious  bodily  injury,  has  com- 
mitted an  alcohol-related  traffic  offense. 

"(5)  Drugged  driving  preve.ktion.— Subject 
to  subsection  (c),  a  State  shall  be  eligible  to  re- 
ceive a  supplemental  grant  in  a  fiscal  year  of  5 
percent  of  the  amount  apportioned  to  the  State 
in  fiscal  year  1992  under  section  402  of  this  title 
if  the  State  is  eligible  for  a  basic  grant  in  the  fis- 
cal year  and— 

"(A)  has  in  effect  laws  concerning  drugged 
driving  under  which— 

"(i)  a  person  shall  not  drive  or  be  in  actual 
physical  control  of  a  motor  vehicle  while  under 
the  influence  of  alcohol,  a  controlled  substance, 
a  combination  of  controlled  substances,  or  any 
combination  of  alcohol  and  controlled  sub- 
stances: 

"(ii)  any  person  who  operates  a  motor  vehicle 
upon  the  highways  of  the  State  shall  be  deemed 
to  have  given  consent  to  a  test  or  tests  of  his  or 
her  blood,  breath,  or  urine  for  the  purpose  of  de- 
termining the  blood  alcohol  concentration  or  the 
presence  of  controlled  substances  in  his  or  her 
body:  and 

"(Hi)  the  driver's  license  of  a  person  shall  be 
suspended  promptly,  for  a  period  of  not  less 
than  90  days  in  the  case  of  a  first  offender  and 
not  less  than  1  year  in  the  case  of  any  repeat  of- 
fender, when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  such 
person  has  committed  a  traffic  offense  relating 
to  controlled  substances  use.  and  such  person 
(I)  is  determined,  on  the  basis  of  I  or  more  chem- 
ical tests,  to  have  been  under  the  influence  of 
controlled  substances  while  operating  a  motor 
vehicle,  or  (II)  refuses  to  submit  to  such  a  test 
as  proposed  by  the  officer: 

"(B)  has  in  effect  a  law  which  provides  that — 

"(i)  any  person  convicted  of  a  first  violation 
of  driving  under  the  influence  of  controlled  sub- 
stances or  alcohol,  or  both,  shall  receive — 

"(I)  a  mandatory  license  suspension  for  a  pe- 
riod of  not  less  than  90  days:  and 

"(II)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence  of  im- 
prisonment for  48  consecutive  hours: 

"(ii)  any  person  convicted  of  a  second  viola- 
tion of  driving  under  the  influence  of  controlled 
substances  or  alcohol,  or  both,  within  5  years 
after  a  conviction  for  the  same  offense  shall  re- 
ceive a  mandatory  minimum  sentence  of  impris- 
onment for  10  days  and  license  revocation  for 
not  less  than  1  year: 

"(iii)  any  person  convicted  of  a  third  or  subse- 
quent violation  of  driving  under  the  influence  of 
controlled  substances  or  alcohol,  or  both,  within 
5  years  after  a  prior  conviction  for  the  same  of- 
fense shall — 

"(I)  receive  a  mandatory  minimum  sentence  of 
imprisonment  for  120  days:  and 

'•(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years:  and 

"(iv)  any  person  convicted  of  driving  with  a 
suspended  or  revoked  license  or  in  violation  of  a 
restriction  imposed  as  a  result  of  a  conviction 
for  driving  under  the  influence  of  controlled 
substances  or  alcohol,  or  both,  shall  receive  a 
mandatory  sentence  of  imprisonment  for  at  least 
30  days  and  shall  upon  release  from  imprison- 
ment receive  an  additional  period  of  license  sus- 
pension or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  effect 
at  the  time  of  commission  of  the  offense  of  driv- 
ing with  a  suspended  or  revoked  license: 

"(C)  establishes  an  effective  system,  as  deter- 
mined by  the  Secretary,  for— 

"(i)  the  detection  of  driving  under  the  influ- 
ence of  controlled  substances: 

"(ii)  the  administration  of  a  chemical  test  or 
tests  to  any  driver  who  a  law  enforcement  offi- 
cer has  probable  cause  under  State  law  to  be- 
lieve has  committed  a  traffic  offense  relating  to 
controlled  substances  use:  and 

"(iii)  in  instances  where  such  probable  cause 
exists,  the  prosecution  of  (I)  those  persons  who 


are  determined,  on  the  basis  of  1  or  more  chemi- 
cal tests,  to  have  been  operating  a  motor  vehicle 
while  under  the  influence  of  controlled  sub- 
stances, and  (II)  those  persons  who  refuse  to 
submit  to  such  a  test  as  proposed  by  a  law  en- 
forcement officer:  and 

"(D)  has  in  effect  at  least  2  of  the  following 
programs: 

"(i)  an  effective  educational  program,  as  de- 
termined by  the  Secretary,  for  the  prevention  of 
driving  under  the  influence  of  controlled  sub- 
stances: 

"(ii)  an  effective  program,  as  determined  by 
the  Secretary,  for  training  law  enforcement  offi- 
cers to  detect  driving  under  the  influence  of 
controlled  substances: 

"(iii)  an  effective  program,  as  determined  by 
the  Secretary,  for  the  rehabilitation  and  treat- 
ment of  those  convicted  of  driving  under  the  in- 
fluence of  controlled  substances. 

"(6)  Blood  alcohol  concentration.— Sub- 
ject to  subsection  (c),  in  each  of  the  first  3  fiscal 
years  in  which  a  State  receives  a  basic  grant, 
the  State  shall  be  eligible  to  receive  a  supple- 
mental grant  in  such  fiscal  year  of  5  percent  of 
the  amount  apportioned  to  the  State  in  fiscal 
year  1992  under  section  402  of  this  title  if  the 
State  has  in  effect  a  law  which  provides  that 
any  person  with  a  blood  alcohol  concentration 
of  .08  percent  or  greater  when  driving  a  motor 
vehicle  shall  be  deemed  to  be  driving  while  in- 
toxicated. 

"(7)  Video  equipment  for  detection  of 
drunk  and  drugged  drivers.— Subject  to  sub- 
section (c),  a  State  shall  be  eligible  to  receive  a 
supplemental  grant  in  a  fiscal  year  of  5  percent 
of  the  amount  apportioned  to  the  State  in  fiscal 
year  1992  under  section  402  of  this  title  if  the 
State  is  eligible  for  a  basic  grant  in  the  fiscal 
year  and  provides  for  the  establishment  of  a 
program  to  acquire  video  equipment  to  be  used 
in  detecting  persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  prosecuting 
those  persons,  and  to  train  personnel  in  the  use 
of  that  equipment. 

"(g)  Special  Grant  Program — 

"(1)  In  general.— Subject  to  the  provisions  of 
this  subsection,  the  Secretary  shaU  establish  a 
special  grant  program  under  which  grants  are 
awarded  to  Indian  tribal  governments  and  other 
tribal  organisations  which  adopt  and  implement 
effective  programs  to  reduce  traffic  safety  prob- 
lems in  Indian  country  involving  persons  under 
the  influence  of  alcohol  or  a  controlled  sub- 
stance. In  developing  such  a  special  grant  pro- 
gram, the  Secretary  shall  consult  with  the  Sec- 
retary of  the  Interior,  the  Secretary  of  Health 
and  Human  Services.  Indian  tribal  governments, 
and  other  tribal  organisations  as  the  Secretary 
deems  appropriate.  Grants  received  may  only  be 
used  by  recipient  Indian  tribal  governments  or 
tribal  organizations  to  implement  and  enforce 
such  effective  programs. 

"(2)  Grant  qualifications.— The  Secretary 
shall  establish  criteria  for  effective  programs  to 
reduce  traffic  safety  problems  in  Indian  country 
involving  persons  under  the  influence  of  alcohol 
or  a  controlled  substance  and  procedures  for  the 
award  of  special  grants  under  this  subsection. 
In  establishing  such  criteria  and  procedures,  the 
Secretary  shall  consult  with  the  Secretary  of  the 
Interior,  the  Secretary  of  Health  and  Human 
Services,  Indian  tribal  governments,  and  other 
tribal  organisations  as  the  Secretary  deems  ap- 
propriate. The  Secretary  shall  administer  this 
special  grant  program  and  approve  all  special 
grants.  The  Secretary  may  make  arrangements 
with  the  Department  of  the  Interior,  the  Depart- 
ment of  Health  and  Human  .'Services,  or  other 
Federal  departments  and  agencies  for  assistance 
in  the  implementation  of  the  program,  and  such 
departments  and  agencies  are  directed  to  pro- 
vide such  assistance,  on  a  reimbursable  feasts. 
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Suck  departments  and  agencies  will  only  be  re- 
imbursed for  assistance  provided  under  this 
paragraph  and  technical  assistance  provided 
under  paragraph  (5)  of  this  subsection  based  on 
written  documentation. 

"(3)  APPROVAL  REQUIREMESTS.—For  purposes 
of  this  subsection,  an  Indian  tribal  government 
or  tribal  organization  is  eligible  for  a  special 
grant  if  such  tribal  government  or  organization 
meets  the  criteria  and  procedures  established  by 
the  Secretary  under  this  subsection.  The  amount 
of  each  grant  shall  be  determined  based  on  fac- 
tors the  Secretary  deems  appropriate,  which 
may  include  the  magnitude  of  the  problem,  the 
scope  of  the  effort,  and  the  proportion  of  the 
population  affected. 

"(4)       AMOUXT       AVAILABLE       FOR       SPECIAL 

CRAS'TS.—From  amounts  appropriated  to  carry 
out  this  section  for  a  fiscal  year,  there  shall  be 
available  for  special  grants  under  this  sub- 
section for  such  fiscal  year  an  amount  equal  to 
the  lesser  of— 

"(A)  5  percent  of  the  funds  appropriated  to 
carry  out  this  section  for  such  fiscal  year,  or 

"(B)  TO  percent  of  the  amount  of  funds  trans- 
ferred to  the  Secretary  of  the  Interior  for  fiscal 
year  1992  under  section  402  of  this  title. 

"(5)  ADMINISTRATIVE  EXPENSES.— Funds  avail- 
able to  carry  out  this  subsection  shall  be  subject 
to  a  deduction  not  to  exceed  5  percent  for  the 
necessary  costs  of  administering  the  provisions 
of  this  subsection:  except  that  the  Secretary  may 
deduct  more  than  5  percent  in  a  fiscal  year 
whenever  the  Secretary  determines  that  such 
additional  funds  are  necessary  to  provide  tech- 
nical assistance  to  Indian  tribal  governments  or 
other  tribal  organizations  in  developing  effective 
programs. 

■'(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  purposes  of  carrying  out  this  section,  there 
is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  $25,000,000  for  each  of  fiscal 
years  1993  through  1997.  Amounts  made  avail- 
able to  carry  out  this  section  shall  remain  avail- 
able until  expended  and  shall  not  be  subject  to 
any  obligation  limitation  for  State  and  commu- 
nity highway  safety  programs. 

"(i)  ADMINISTRATIVE  EXPENSES.— Funds  au- 
thorized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  subject  to  a  deduction  not  to  exceed 
5  percent  for  the  necessary  costs  of  administer- 
ing the  provisions  of  this  section. 

"(j)  APPLICABILITY  OF  CHAPTER  1 .—    '  ' 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  all  provisions  of  chapter  1 
of  this  title  that  are  applicable  to  iXational 
Highway  System  funds,  other  than  provisions 
relating  to  the  apportionment  formula  and  pro- 
visions limiting  the  expenditure  of  such  funds  to 
the  Federal-aid  systems,  shall  apply  to  the 
funds  authorized  to  be  appropriated  to  carry  out 
this  section. 

••(2)  Inco.\sistent  PROVISIONS.— If  the  Sec- 
retary determines  that  a  provision  of  chapter  I 
of  this  title  is  inconsistent  mth  this  section, 
such  provision  shall  not  apply  to  funds  author- 
ized to  be  appropriated  to  carry  out  this  section. 

"(3)  CREDIT  FOR  STATE  AND  LOCAL  EXPENDI- 
TURES.—The  aggregate  of  all  expenditures  made 
during  any  fiscal  year  by  a  State  and  its  politi- 
cal subdivisions  (exclusive  of  Federal  funds)  for 
carrying  out  the  State  highway  safety  program 
(other  than  planning  and  administration)  shall 
be  available  for  the  purpose  of  crediting  such 
State  during  such  fiscal  year  for  the  non-Fed- 
eral share  of  the  cost  of  any  project  under  this 
section  (other  than  one  for  planning  or  adminis- 
tration) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection  with 
such  project. 

"(4)  Treatment  of  term  'state  highway  de- 
partment'.—In  applying  provisions  of  chapter  1 
in  carrying  out  this  section,   the  term   'State 


highway  department'  as  used  in  such  provisions 
shall  mean  the  Governor  of  a  State. 

"(k)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  ALCOHOLIC  BEVERAGE.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term  hcu 
under  section  158(c)  of  this  title. 

"(2)  Controlled  SVBSTANCES.—The  term 
'controlled  substances'  has  the  meaning  such 
term  has  under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)). 

"(3)  Indian  country.— The  term  'Indian 
country'  means — 

"(A)  all  land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the  United 
States,  notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way  running 
through  the  reservation; 

"(B)  all  dependent  Indian  communities  within 
the  borders  of  the  United  States  whether  within 
the  original  or  subsequently  acquired  territory 
thereof  and  whether  within  or  without  the  limits 
of  a  State:  and 

"(C)  all  Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished,  including 
rights-of-way  running  through  such  allotments. 

"(4)  Motor  vehicle.— The  term  motor  vehi- 
cle' has  the  meaning  such  term  has  under  sec- 
tion 154(b)  of  this  title. 

"(5)  Open  alcoholic  beverage  container.— 
The  term  'open  alcoholic  beverage  container^ 
means  any  bottle,  can.  or  other  receptacle — 

"(A)  which  contains  any  amount  of  an  alco- 
holic beverage:  and 

"(B)(i)  which  is  open  or  has  a  broken  seal,  or 

"(ii)  the  contents  of  which  are  partially  re- 
moved.". 

(b)  Effective  Date.— 

(1)  General  rule.— Subject  to  paragraph  (2) 
of  this  section,  the  amendment  made  by  sub- 
section (a)  shall  take  effect  October  1, 1992. 

(2)  Special  rules  for  fiscal  year  i9»!  pro- 
gram.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  section  410  of  title  23. 
United  States  Code,  as  in  effect  on  September  30. 
1992.  shall  continue  to  be  in  effect  until  Septem- 
ber 30,  1993,  but  only  with  respect  to  those 
States  that  received  a  grant  under  such  section 
in  fiscal  year  1992.  Such  a  State  may  not  receive 
an  apportionment  of  funds  in  fiscal  year  1993 
under  such  section  but.  subject  to  subparagraph 
(B).  may  receive  a  reapportionment  of  funds  in 
fiscal  year  1993  under  subsection  (g)(4)  of  such 
section.  Such  State  may  receive  grants  after 
September  30.  1992,  under  section  4i»-of  title  23, 
United  States  Code,  as  amended  by  subsection 
(a). 

(B)  Limitation  on  reapportionment  of 
FUNDS.— The  maximum  amount  of  funds  which 
a  State  described  in  subparagraph  (A)  may  re- 
ceive from  funds  reapportioned  on  October  1. 
1992.  under  subsection  (g)(4)  of  section  410  of 
title  23.  United  States  Code,  as  in  effect  on  Sep- 
tember 30,  1992,  shall  equal,  when  added  to  the 
amount  of  any  grants  received  in  fiscal  year 
1992  under  such  section  410,  70  percent  of  the 
amount  apportioned  to  the  State  in  fiscal  year 
1992  under  section  402  of  such  title. 

(C)  Transfer  of  re.maini.\g  fu.\ds  to  seV 
program.— Funds  apportioned  or  reapportioned 
in  fiscal  years  1992  and  1993  to  States  but  not  re- 
ceived by  any  State  under  section  410  of  title  23. 
United  States  Code,  as  in  effect  on  September  30, 
1992,  shall  be  available,  on  and  after  October  1, 
1992.  for  carrying  out  section  410  of  title  23. 
United  States  Code,  as  amended  by  subsection 
(a). 

SBC.  144.  USB  OF  RECYCLED  PAVING  MATEJOAL. 
Section  1038(e)  of  such  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  and":  and 


(3)  by  adding  at  the  end  the  following: 

"(3)  the  term  'State'  has  the  meaning  such 
term  has  under  section  101  of  tiUe  23.  United 
States  Code.". 
SBC.  J45.  ROADSIDE  BARRIO  TECBNOtXtGY. 

Section  1058(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
109  note:  105  Stat.  2003)  is  amended  by  striking 
"classified  by"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  "that  meets  the 
testing  and  evaluation  criteria  of  Xational  Co- 
operative Highway  Research  Program  230  (or  itt 
update)  as  accepted  by  the  Federal  Highway 
Administration  Office  of  Engineering  and  classi- 
fied by  the  Federal  Highway  Administration  as 
'experimental'  or  that  was  classified  as  'oper- 
ational' after  January  1,  1985.". 
SEa  I4S.  HIGH  COST  BRIDGE  PROJECTS. 

The  table  contained  in  section  1103(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2027-2028)  is  amended— 

(1)  in  item  number  3.  relating  to  Beaver  Coun- 
ty. Pennsylvania,  by  inserting  after  "of  Beaver 
County,  Pennsylvania"  the  following:  ".  and 
construction  of  Crow's  Run  Expressway  from  I- 
79  to  PA  Rt.  60  BeaveriButler  Counties.  PA  (of 
which  S200.000  shall  be  avaUable  for  site  assess- 
ment, including  environmental  assessments,  nec- 
essary for  redevelopment  in  the  vicinity  of  the 

^Miquippa  Ambridge  Bridge)":  and 

(2)  in  item  number  5,  relating  to  Gloucester 
Point.  Virginia,  by  inserting  after  "York  River" 
the  following:  "and  for  repair,  strengthening, 
and  rehabilitation  of  the  existing  bridge". 

SEC.  147.  CONGESTION  REUEF  PROJ&TTS. 

The  table  contained  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2029-2031)  is  amended— 

(1)  in  item  number  10,  relating  to  San  Diego. 
California,  by  striking  "1  block  of  Cut  and 
Cover  Tunnel  on  Rt.  15"  and  inserting  "2  decks 
on  University  Avenue  bridge":  and 

(2)  in  item  number  17.  relating  to  Murfreesbro. 
Tennessee,  by  striking  "Conduct  a  feasibility 
study"  and  all  that  follows  through  "recre- 
ation" and  inserting  "Study  and  construction 
of  a  bicycle  system  to  serve  as  an  alternative 
form  of  commuter  transportation,  to  reduce  air 
pollution,  and  to  enhance  recreation". 

SBC.  148.  HIGH  PRIORITY  CORRIDOR  PROJECTS. 

Section  1105(e)(2)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat. 
2033)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentences:  "A  study  may  be  con- 
ducted under  this  subsection  to  determine  the 
feasibility  of  constructing  a  more  direct  limited 
access  highway  between  Peoria  and  Chicago,  Il- 
linois. A  study  may  be  conducted  under  this 
subsection  to  determine  the  fedsibility  of  con- 
structing an  Ohio  State  Route  33  bypass  of  Lan- 
caster, Ohio.  A  study  may  tie  conducted  under 
this  subsection  to  determine  the  need  for  a  high- 
priority  4-lane  highway  in  the  U.S.  67  corridor 
from  Milan.  Illinois  to  1-270  south  of  Alton,  Illi- 
nois.". 
SEC.  149.  RURAL  ACCESS  PROJECTS. 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is  amend- 
ed— 

(1)  in  item  number  16,  relating  to  southern 
Missouri,  by  striking  the  comma  following 
""Southern"  and  by  striking  "14.1"  and  insert- 
ing "6.5": 

(2)  in  item  number  34,  relating  to  Illinois,  by 
striking  "Resurfacing  "  and  all  that  follows 
through  "Omaha"  and  inserting  "Bel-Air  Road 
improvement  from  south  of  Carmi  to  State  Route 
141  in  southeastern  White  County"': 

(3)  in  item  number  52.  relating  to  Bedford 
Springs,  Pennsylvania— 

(A)  by  striking  "Bedford  Springs,": 

(B)  by  inserting  "in  Bedford  Springs,  Penn- 
sylvania," after  "access  road":  and 
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( :■;  by  inserting  "or  other  projects  in  the 
coi  nties  of  Bedford.  Blair.  Fulton,  and  Hun- 
tir,  Hon,  as  selected  by  the  State  of  Pennsylva- 
nit  "after  "therewith": 

( I)  in  item  number  56.  relating  to  Louisiana, 
by  itriking  "1-55"  and  inserting  "1-59": 

( i)  in  item  number  61.  relating  to  Lubbock. 
Te  as,  by  stritcing  "with"  and  inserting  "with 
In  irstate  10  through": 

( »>  in  item  number  69.  relating  to  Rutherford 
Cc  inty.  Tennessee,  is  amended  by  inserting 
af\  rr  "walkway"  the  following:  "plan,  design, 
an  I  construct  related,  adjacent,  or  interlocking 
foi  ilities.  preserve  any  related  historical  rem- 
na  Its.  and  acquire  the  necessary  lands  or  inter- 
est t  in  lands  for  such  facilities": 

{  'j  in  item  number  75.  relating  to  Pennsylva- 
ni(  .  by  striking  "Widen"  and  all  that  follows 
th  3ugh  "lanes"  and  inserting  "Road  improve- 
tru  Its  on  a  14-mile  segment  of  U.S.  Route  15  in 
n  ga  County.  Pennsylvania": 

{  1)  in  item  number  92,  relating  to  Ohio,  by 
sty  king  "Minerva.  Ohio"  and  insert  "Lisbon. 
Oi  io": 

{  1)  in  item  number  93.  relating  to  New  Mexico, 
by  striking  "Raton-Clayton  Rd..  Clayton.  New 
Ml  lico"  and  inserting  "U.S.  Rt.  64/87  from 
Re  'on.  New  Mexico,  through  Clayton  to  the 
Te  as-New  Mexico  State  line": 

I  W)  in  item  number  111.  relating  to  Parker 
Co  mty.  Texas  (SH199>— 

I  A)  by  striking  "Parker  County"  and  insert- 
im   "Parker  and  Tarrant  Counties":  and 

I  B)  by  striking  "to  four-"  and  inserting  "in 
Tc  -rant  County,  to  freeway  standards  and  in 
Pc  -ker  County  to  a  4-":  and 

I  U)  by  adding  at  the  end  the  following  new 
itt  n: 
Hi    Taney  For  the  development  of  a  new  4- 

<  ounty.  Mis-  lane  Highway  65  loop,  to  be 

•  mri.  known  as  Highway  765  (From 

Route  F.  in  Taney  County, 
West  around  Branson  to 
Route    2S5)    and    connecting 

routes  T.6 

SB  :.  ISO.  URBAN  ACCESS  AND  MOBOJTV 
PROJECTS, 
'he  table  contained  in  section  1106(b)(2)  of 
th  Intermodal  Surface  Transportation  Effi- 
ci^  icy  Act  of  1991  (105  Stat.  2043-2047)  is  amend- 
ed - 

1)  tn  item  number  13,  relating  to  Joliet,  llli- 
nc  s,  by  striking  "and  construction  and  inter- 
ch  mge  at  Houbolt  Road  and  1-80":  and 

2)  in  item  number  36,  relating  to  Compton, 
.  Cc  ifomia,  by  striking  "For  a  grade"  and  all 

th  t  follows  through  "Corridor"  and  inserting 
"J  or  grade  separations  and  other  improvements 
in  ihe  city  of  Compton,  California". 
SI  -  MI.  INNOVATIVE  PROJECTS. 

"he  table  contained  in  section  1107(b)  of  the 
In  ermodal  Surface  Transportation  Efficiency 
At  l  of  1991  (105  Stat.  2048-2059)  is  amended— 

1)  in  item  number  29.  relating  to  Blacksburg. 
Vi  ginia,  by  inserting  "methods  of  facilitating 
pi  i/ic  and  private  participation  in"  after  "dem- 
or  Urate": 

2)  in  item  number  35,  relating  to  Alabama,  by 
st  iking  "to  bypass"  and  all  that  follows 
th  ough  "1-85"  and  inserting  "beginning  on 
U  f.  Route  80  west  of  Montgomery,  Alabama, 
at  d  connecting  to  1-65  south  of  Montgomery 
ai  i  1-85  east  of  Montgomery": 

3)  in  item  number  52,  relating  to  Pennsylva- 
ni  I,  strike  "off  Interstate"  and  all  that  follows 
th  ough  "Mountaintop,"  and  insert  "and  relat- 
ed improvements  off  Interstate  81  between 
W  Ikes-Barre  and  Hazleton,": 

4)  in  item  number  61,  relating  to  Mojave, 
Ci  lifornia,  by  striking  "Mojave"  and  inserting 
"  ictorville"  and  by  inserting  "Mojave"  after 
■'1  ^construct": 

5)  in  item  number  70,  relating  to  Brook  Park. 
O  io.  strike  "14.2"  and  insert  "6.2": 


(6)  in  Item  number  73,  relating  to  New  Jersey, 
strike  "14.8"  and  insert  "11.8": 

(7)  in  item  number  87.  relating  to  Santa  Fe 
Springs.  California,  by  striking  "Norwalk"  and 
all  that  follows  through  "Springs"  and  insert- 
ing "Construction  of  Ca,rmenita/ Interstate 
Route  5  Overpass,  Santa  Fe  Springs": 

(8)  in  item  number  100,  relating  to  Arkansas, 
by  striking  "Thornton"  and  inserting  "Little 
Rock": 

(9)  in  item  number  114,  relating  to  Corpus 
Christi  to  Angleton,  Texas,  by  striking  "Con- 
struct new  multi-lane  freeway"  and  inserting 
"Construct  a  4-lane  divided  highway":  and 

(10)  by  adding  at  the  end  the  following  new 
item: 


205.  Sewark. 
New  Jersey. 


206. 
Strongsville. 
Ohio. 

207.  Berea.  Ohio 

208.  Cleveland. 
Ohio. 


For  construction  of  an  inter- 
change providing  access  to 
and  from  the  Jackson  Street 
Bridge  in  Neuiark.  New  Jersey     3.0 

For  construction  of  an  inter- 
change at  Boston  Road  and 
Interstate  1-71  in  Strongsville 
and  Brunswick.  Ohio  4.5 

For  construction  of  West  Bagley 
Access  Road  in  Berea.  Ohio  ...     2.0 

For  construction  of  the  folloie- 
ing  highway  segments  (includ- 
ing related  curb,  sideivalk. 
and  other  safety  improve- 
ments) in  Cleveland  Ohio: 
Prospect  Avenue  from  Ontario 
Street  to  East  55th  Street:  East 
Ninth  Street  from  the 
Shoreway  to  Ontario  Street: 
and  Ontario  Street  from  Lake- 
side   Avenue    to    East    .^inth 

..  Street 1.5 

SEC.  152.  INTERMODAL  PROJECTS. 

The  table  contained  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2060-2063)  is  amended— 

(1)  in  item  number  5.  relating  to  Pennsylva- 
nia, by  striking  "Upgrading"  and  inserting  "To 
study  the  need  to  upgrade"  and  by  inserting  "to 
a  4-lane  limited  access  highway"  after  "Air- 
port": 

(2)  in  item  number  9.  relating  to  E.  Haven/ 
Wallingford.  Connecticut— 

(A)  by  striking  "$8.8"  and  inserting  "$7.5": 

(B)  by  striking  "$2.4"  and  inserting  "$2.0": 
and 

(C)  by  striking  "$0.7"  and  inserting^  "$0.6". 

(3)  in  item  number  49,  relating  to  Louisiana, 
insert  "(including  acquisition  of  lands)"  after 
"Construction":  and 

(4)  in  item  number  51,  relating  to  Long  Beach, 
California,  by  inserting  "(including  a  grade  sep- 
aration project  for  the  Los  Alamitos  traffic  circle 
at  Lakewood  Boulevard  and  Pacific  Coast  High- 
way)" after  "Access". 

SEC.  153.  CORRECTED  PROJECTS. 

(a)  /.v  GESERAL.—The  purpose  of  this  section 
is  to  provide  assistance  for  certain  highway 
projects  in  order  to  correct  errors  and  omissions 
in  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991. 

(b)  AUTHORIZATIOS  OF  PROJECTS.— The  Sec- 
retary is  authorized  to  carry  out  the  projects  de- 
scribed in  this  subsection.  Subject  to  subsection 
(c).  there  is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  for  fiscal  years  1993  through 
1997  to  carry  out  each  such  project  the  amount 
listed  for  each  such  project: 


Amount 
City/State  Projects  in  mil- 

lions 

1.  Sorth  jVfin-       Construction     and     recon- 
nesota.                  siruction  of  Forest  High- 
way   11    connecting    Au- 
rora-Hoyt  Lakes  and  Sil- 
ver Bay.  MN  S.5 


August  10,  1992 

Amount 
City/State  Projects  in  mil- 

lions 

2.  Altoona,  Pedestrian  crossover  at  13th 

Pennsylva-  Street  1.6 

nia. 

3.  Pennsylva-  To  widen  U.S.  Rt.  202  from 
nia.  King      of      Prussia      to 

Montgomery  ville.      Penn- 
sylvania    6.J 

4.  Philadel-  Reconstruction  of  the  Old 
phia.  Penn-  Delaivare  Avenue  Service 
syliHinia.  Road  1.6 

5.  Adams  Construction  of  phase  I  of 
County.  Col-         120th     Avenue     improve- 

orado.  ments 5.5 

(c)  ALLOCATION  PBRCENTAGES.—20  percent  of 
the  amount  allocated  by  subsection  (b)  for  each 
project  authorized  by  subsection  (b)  shall  be 
available  for  obligation  in  each  of  fiscal  years 
1993.  1994, 1995,  1996,  and  1997. 

(d)  Federal  Share.— The  Federal  share  pay- 
able on  account  of  any  project  under  this  sec- 
tion shall  be  80  percent  of  the  cost  thereof. 

(e)  DELEGATION  TO  STATES.— Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for  con- 
struction of  a  project  or  projects  under  this  sec- 
tion to  the  State  in  which  such  project  or 
projects  are  located  upon  request  of  such  State. 

(f)  ADVANCE  CONSTRUCTION.— When  a  State 
which  has  been  delegated  responsibility  for  con- 
struction of  a  project  under  this  section — 

(1)  has  obligated  all  funds  allocated  under 
this  section  for  construction  of  such  project:  and 

(2)  proceeds  to  construct  such  project  without 
the  aid  of  Federal  funds  in  accordance  with  all 
procedures  and  all  requirements  applicable  to 
such  project,  except  insofar  as  such  procedures 
and  requirements  limit  the  State  to  the  construc- 
tion of  projects  with  the  aid  of  Federal  funds 
previously  allocated  to  it: 

the  Secretary,  upon  the  approval  of  the  applica- 
tion of  a  State,  shall  pay  to  the  State  the  Fed- 
eral share  of  the  cost  of  construction  of  the 
project  when  additional  funds  are  allocated  for 
such  project  under  this  section. 

(g)  APPLICABILITY  OF  TITLE  23.— Funds  au- 
thorized by  this  section  shall  be  available  for  ob- 
ligation in  the  same  manner  as  if  such  funds 
were  apportioned  under  chapter  1  of  title  23. 
United  States  Code,  except  that  the  Federal 
share  of  the  cost  of  any  project  under  this  sec- 
tion shall  be  determined  in  accordance  unth  this 
section  and  such  funds  shall  remain  available 
until  expended.  Funds  authorized  by  this  sec- 
tion shall  not  be  subject  to  any  obligation  limi- 
tation. 

SEC.  154.  INFRASTRUCTURE  AWARENESS  PRO- 
GRAM. 

(a)  In  Ge.\eral.— Section  1109(a)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2064)  is  amended— 

(1)  by  inserting  "(1)"  after  "is  authorized": 
and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ■".  and  (2)  to  fund  the  production  of  a 
documentary  in  cooperation  with  a  not-for-prof- 
it national  public  television  station  and  the  Na- 
tional Academy  of  Engineering.". 

(b)  Funding.— Section  1109(b)  of  such  Act  is 
amended — 

(1)  by  striking  "this  section"  the  first  place  it 
appears  and  inserting  "subsection  (a)(1)":  and 

(2)  by  striking  "Account),  which  shall"  and 
inserting  "Account).  The  Secretary  shall  ex- 
pend, out  of  amounts  deducted  under  section 
104(a)  of  title  23,  United  States  Code,  for  fiscal 
year  1993.  $2,000,000  in  fiscal  year  1993  to  carry 
out  subsection  (a)(2).  The  funds  made  available 
to  carry  out  this  section  shall". 

SEC.  155.  MISCELLANEOUS  INTERMODAL  SUR- 
FACE TRANSPORTATION  EFFICIENCY 
ACT  AMENDMENTS. 

(a)  Cross  Reference  in  Highway  Use  Ta.x 
Evasion    Program.— Section    1040(a)    of    the 
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Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (23  U.S.C.  101  note;  105  Stat.  1992)  is 
amended  by  striking  ••(e)"  and  inserting  ••(f)". 

(b)  Miscellaneous  Busway  Project.— Sec- 
tion 1069(e)  of  such  Act  (105  Stat.  2008)  is 
amended  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ",  to- 
gether with  the  design  and  construction  of  a 
high  occupancy  vehicle  facility  utilizing  the  ex- 
isting Wabash  Tunnel  and  the  design  and  con- 
struction of  a  new  bridge  into  downtown  Pitts- 
burgh to  be  jointly  used  with  the  Airport 
Busway '•. 

(c)  PERIOD  OF  Availability  of  Funds  for 
Miscellaneous  Projects.— Section  1069  of  such 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(ii)  Period  of  Availability.— Funds  pro- 
vided to  carry  out  this  section  shall  remain 
available  until  expended.". 

(d)  Final  Rule  for  Roadside  Barriers  and 
Safety  Appurtenances.— Section  1073(b)  of 
such  Act  (105  Stat.  2012)  is  amended  by  striking 
"7  year^'  and  inserting  "2  years". 

(e)  Interstate  Study  Ccmmission.— Section 
1099  of  such  Act  (105  Stat.  2026)  is  amended— 

(1)  by  striking  ••bill"  and  inserting  ••Act": 

(2)  by  striking  ••passage  of  this  legislation" 
and  inserting  •the  enactment  of  this  Act": 

(3)  by  inserting  after  ••Columbia"  the  second 
place  it  appears  the  following:  ••appointed  by 
the  Governors  of  the  States  of  Maryland  and 
Virginia  and  the  Mayor  of  the  District  of  Co- 
lumbia, respectively":  and 

(4)  by  striking  ••appointed  by  the  Governors 
and  the  Mayor"  and  inserting  ",  1  each  for 
Maryland,  Virginia,  and  the  District  of  Colum- 
bia appointed  by  the  Governors  and  the  Mayor, 
respectively". 

(f)  Drug  recognition  Expert  Training  Pro- 
gram.—Section  2006  of  such  Act  (23  U.S.C.  403 
note:  105  Stat.  2080)  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

••(d)  Contract  Authority.— Approval  by  the 
Secretary  of  a  grant  or  contract  with  funds 
made  available  under  subsection  (c)  for  any  fis- 
cal year  beginning  after  September  30.  1992. 
shall  be  deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal  share 
of  the  cost  of  the  project. ". 

(g)  APPLICABILITY  of  OBLIGATION  CEILING  TO 

Certain  Highway  Safety  Progra.vs.— Section 
2009  of  such  Act  (105  Stat.  2080)  is  amended— 

(1)  by  striking  ••(a)  IN  General.— •': 

(2)  by  striking  ••211(b)"  the  first  place  it  ap- 
pears and  inserting  •'211": 

(3)  by  striking  "102"  and  inserting  "1002": 
and 

(4)  by  striking  subsection  (b). 
SBC.    156.    DISADVANTAGED    BUSINESS    ENTER- 
PRISE PROGRjiM. 

In  administering  section  1003(b)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991.  the  limitation  on  annual  gross  receipts  of 
a  small  business  concern  set  forth  in  paragraph 
(2)(A)  of  such  section  shall  be  the  only  limita- 
tion on  annual  gross  receipts  which  applies  to 
small  business  concerns. 

SEC.  157.  AMENDMENTS  TO  SURFACE  TRANSPOR- 
TATION AND  UNIFORM  RELOCATION 
ASSISTANCE  ACT  OF  1987. 

(a)  New  River.  West  Virgi.ma.— Section 
149(a)(62)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987  (101 
Stat.  191)  is  amended  by  striking  "in  the  vicinity 
of"  and  inserting  "on  the  west  side  of". 

(b)  Burbank-Glendale-Pasadena  airport. 
California.— Section  I49(a)(69)  of  such  Act  (101 
Stat.  191)  is  amended— 

(1)  in  the  first  sentence  by  striking  •'high- 
way": 

(2)  in  the  first  sentence  by  striking  "and  con- 
struction of  terminal  and  parking  facilities  at 
such  airport":  and 
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(3)  by  striking  "by  making"  in  the  second  sen- 
tence and  all  that  follows  through  the  period  at 
the  end  of  such  sentence  and  inserting  :  "by 
preparing  a  feasibility  study  and  conducting 
preliminary  engineering,  design,  and  construc- 
tion of  a  link  between  such  airport  and  the  com- 
muter rail  system  that  is  being  developed  by  the 
Los  Angeles  County  Transportation  Commis- 
sion.'•. 

(c)  Dover  Township,  New  Jersey.— Funds 
made  available  by  section  149  of  the  Surface 
Transportation  and  Uniform  Relocation  Assist- 
ance Act  of  1987  for  the  project  described  in  sub- 
section (a)(37)  of  such  section  and  not  obligated 
for  such  project  shall  be  available  for  carrying 
out  the  project  described  in  item  number  26  of 
the  table  contained  in  section  1106(b)(2)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991.  relating  to  northeastern  New  Jersey. 
SBC.  158.  FREEWAY  SBRVICE  PATROLS. 

(a)  General  Rule.— Except  to  the  extent  that 
the  Secretary  shall  find  that  it  is  not  feasible, 
any  funds  expended  in  a  fiscal  year  directly  or 
indirectly  for  freeway  service  patrols  from 
amounts  made  available  to  a  State  under  titles 
I  and  III  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  shall  be  expended 
with  privately  owned  or  privately  operated  busi- 
ness concerns.  The  preceding  sentence  shall  not 
apply  to  any  publicly  owned  or  operated  free- 
way service  patrol  that  was  in  operation  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  ••freeway  service  patrol"  means  auto- 
motive road  service  vehicles  and  automotive 
towing  vehicles  operated  in  a  continuous,  dedi- 
cated service  as  part  of  an  incident  management 
program. 

SEC.  159.  TRAFFIC  CONTROL  STJiNDARDS. 

(a)  Revision  of  Manual.— The  Secretary 
shall  revise  the  Manual  of  Uniform  Traffic  Con- 
trol Devices  to  include — 

(1)  a  standard  for  a  minimum  level  of 
retroreflectivity  that  must  be  maintained  for 
pavement  markings  and  signs:  and 

(2)  a  standard  to  define  the  roads  that  must 
have  a  center  line  or  edge  lines  or  both. 

(b)  Applicability  of  Retroreflectivity 
Standard.— The  standard  developed  under  sub- 
section (a)(1)  shall  apply  to  all  roads  open  to 
public  travel. 

(c)  Factors  To  Consider  in  Developing 
Lines  STA.\DARD.—ln  developing  the  standard 
under  subsection  (a)(2),  the  Secretary  shall  con- 
sider the  functional  classification  of  roads,  traf- 
fic volumes,  and  the  number  and  width  of  lanes. 

SBC.  ISO.  CONSTRUCTION  OF  INTERSTA1E  ROVTB 

287. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  the  Army  Corps  of  Engi- 
neers, the  Environmental  Protection  Agency, 
and  the  Federal  Highway  Administration  shall 
suspend,  for  a  period  of  5  years  from  the  date  of 
completion  of  Interstate  Route  287  in  New  Jer- 
sey, the  enforcement  or  implementation  of  the 
requirement  of  the  Army  Corps'  section  404  per- 
mit (number  14667)  with  respect  to  the  construc- 
tion of  Interstate  Route  287  in  New  Jersey  that 
a  wetland  mitigation  site  in  Wayne.  .\ew  Jersey, 
be  in  place  prior  to  the  opening  of  such  route. 

(b)  Limitation  on  Statutory  Construc- 
tion.—Subsection  (a)  shall  not  be  construed  to 
require  any  additional  or  future  requirements, 
actions,  or  reviews  under  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  on  the  part  of 
the  State  of  New  Jersey,  the  Army  Corps  of  En- 
gineers, the  Environmental  Protection  Agency, 
or  the  Federal  Highway  Administration. 

(c)  APPLICABILITY  OF  OTHER  LAWS.— Wetland 
mitigation  referred  to  in  subsection  (a)  shall  be 
in  compliance  with  existing  Federal  statutes  and 
regulations. 


SBC.  161.  CENTER  FOR  TRAUMA  AND  MtOTOR  VE- 
HICLE SAFSrr  STUDIES. 

Out  of  administrative  funds  deducted  under 
section  104(a)  of  title  23.  United  Slates  Code,  the 
Secretary  shall  use  SI, 500, 000  per  fiscal  year  for 
fiscal  years  beginning  after  September  30.  1992. 
and  ending  before  October  I.   1997.   to   make 
grants  to  the  University  of  Medicine  and  Den- 
tistry of  New  Jersey  in  Newark.  New  Jersey,  for 
■-the  establishment  and  operation  of  a  center  for 
trauma  and  motor  vehicle  safety  studies. 
SEC.  I6i.  SIGNS  DBSIGNAITNG  LOCATION  OP  DE- 
PARTMENT OF  VETERANS  AFFAIRS' 
FACILITIES. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  Secretary  of  Veterans  Affairs,  shall 
conduct  a  study  to  determine  the  design  and 
placement  of  standardized  signs  at  exits  along 
Federal-aid  highways  to  designate  the  location 
of  facilities  of  the  Department  of  Veterans  Af- 
fairs. 

(b)  Report.— Not  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  subsection 
(a). 
SBC.  16S.  PAN  AMERICAN  HIGHWAY. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  the  adequacy  of  and  the  need  for  im- 
provements to  the  Pan  American  Highway. 

(b)  Elements.— The  study  to  be  conducted 
under  subsection  (a)  shall  at  a  minimum  include 
the  following  elements: 

(1)  Findings  on  the  benefits  of  constructing  a 
highway  at  Darien  Gap,  Panama  arul  Colombia. 

(2)  Recommendations  for  a  self-financing  ar- 
rangement for  completion  and  maintenance  of 
the  Pan  American  Highway. 

(3)  Recommendations  for  establishing  a  Pan 
American  highway  authority  to  monitor  financ- 
ing, construction,  maintenance,  and  operations 
of  the  Pan  American  Highway. 

(4)  Findings  on  the  benefits  to  trade  and  pros- 
perity of  a  more  efficient  Pan  American  High- 
way. 

(5)  Firulings  on  the  benefits  to  United  States 
industry  through  the  use  of  United  States  tech- 
nology and  equipment  in  construction  of  im- 
provements to  the  Pan  American  Highway. 

(6)  Findings  on  environmental  considerations, 
including  environmental  considerations  relating 
to  the  Darien  Gap. 

(c)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  section. 

SEC.  164.  REOPENING  OF  TEMPORARY  RAMP  O/ 
BIRMINGHAM.  ALABAMA. 

The  Alabama  State  Highway  Department 
shall  reopen  the  temporary  ramp  on  the  Elton 
B.  Stephens  Expressway  from  First  Avenue 
North  in  Birmingham.  Alabama,  if  all  safety 
concerns  can  be  resolved.  The  temporary  ramp 
installment  shall  be  completed  as  expeditiously 
as  possible  to  coincide  with  the  closing  of  the 
24th  Street  viaduct  for  replacement  and  shall  re- 
main open  until  completion  of  such  replacement. 
SEC.  165.  PRIORITY  PROJECTS. 

(a)  Alabama.— In  selecting  projects  to  be  car- 
ried out  with  funds  apportioned  to  it  under  sec- 
tion 104  of  title  23.  United  States  Code,  the  State 
of  Alabama  shall  give  priority  consideration  to 
the  following  projects: 

(1)  Construction  of  1-759  from  United  States 
Route  411  to  United  States  Route  431. 

(2)  Construction  of  1-759  from  I-^  to  United 
States  Route  431. 

(3)  Construction  of  the  College  Parkway  from 
its  present  terminus  to  1-759. 

(b)  Illinois.— In  selecting  projects  to  be  car- 
ried out  with  funds  apportioned  to  it  under  sec- 
tion 104  of  title  23.  United  States  Code,  the  State 
of  Illinois  shall  give  priority  consideration  to  re- 
construction of  .Meridian  and  Glen  Crossing 
Roads  in  Madison  County.  Illinois. 
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:)  Maryland.— In  selecting  projects  to  be 
ca  Tied  out  with  funds  apportioned  to  it  under 
se<  tion  104  of  title  23,  United  States  Code,  the 
St  te  of  Maryland  shall  give  priority  consider- 
at  m  to  improvements  to  Interstate  Route  1-695 
in  Baltimore  County.  Maryland. 

i)  .\'EW  YORK.— In  selecting  projects  to  be 
ca  ried  out  with  funds  apportioned  to  it  under 
se<  tion  104  of  title  23,  United  States  Code,  the 
St  te  of  New  York  shall  give  priority  consider- 
at  m  to  reconstruction  of  the  Whitehall  Ferry 
Tt  minal.  New  York.  New  York. 

',)  Ohio.— In  selecting  projects  to  be  carried 
Oh  with  funds  apportioned  to  it  under  section 
10  of  title  23,  United  States  Code,  the  State  of 
Oi  io  shall  give  priority  consideration  to  im- 
pr  vement  of  United  States  Route  250  from 
Cc  lis.  Ohio,  to  Uhrichsvillc.  Ohio. 
SB  :.  ISe.  CONNECTOR  ROAD,  MASSACHUSETTS. 

hit  of  funds  apportioned  to  it  under  section 
10  (b)(5)(A)  of  title  23.  United  States  Code,  in 
fis  al  year  1993.  the  State  of  Massachusetts 
sh  \ll  obligate  SI. 000. 000  in  such  fiscal  year  for 
CO  [struction  of  a  connector  road  between  Route 
9  md  Interstate  Route  1-390  in  the  State  of 
M  ssachusetts. 

SB  :.  IS7.  REVISION  OF  MANUAL-CROSSBUCKS. 

:ot  later  than  90  days  after  the  completion  of 
th  Ohio  Department  of  Transportation  study  of 
hi  hly  reflectOTized  devices  known  as  "Buckeye 
Ci  )ssbucks".  if  the  Secretary  determines  that 
th  study  demonstrates  that  such  devices  have  a 
po  itive  safety  benefit,  the  Secretary  shall  revise 
th  Manual  on  Uniform  Traffic  Control  Devices 
ar  i  such  other  regulations  and  agreements  of 
th  Federal  Highway  Administration  as  may  be 
nt  essary.  to  authorise  States  and  local  govern- 
mi  fits,  at  their  discretion,  to  install  such  devices 
at  any  rail-highway  grade  crossing  without 
ai  '.omatic  traffic  control  devices  with  2  or  more 
tn  ins  operating  across  the  rail-highway  grade 
CT  ssing  per  day. 

SI  :.    168.    USE   OF   TOURIST  ORIENTED  DIREC- 
TIONAL SIGNS. 

'ection  1059  of  the  Intermodal  Surface  Trans- 
pi  tation  Efficiency  Act  of  1991  (23  U.S.C.  131 
m  \e:  105  Stat.  2003)  is  amended  by  adding  at  the 
er  ( the  following  new  subsection: 

(c)  New  York  Pilot  Project.— 

■(1)  Is  GESERAL.—The  New  York  State 
Tl  ruway  Authority  shall  conduct  a  pilot  project 
di  ngned  to  assess  the  benefits  to  attractions 
al  ng  the  Thruway  provided  by  the  use  of  'logo' 
sii  ns  specific  to  such  attractions. 

'(2)  Number  of  sicss.—The  'logo'  signs  to  be 
ut  lized  m  the  project  under  this  subsection 
sh  ill  be  in  addition  to  signs  presently  permitted 
01  the  New  York  State  Thruway.  The  number  of 
7(  jo'  signs  at  any  given  ent  shall  not  exceed 
th  •  present  number  permitted.  In  the  absence  of 
a  :amping.  gas.  food,  or  lodging  logo'  sign  at 
a;  exit,  an  attraction  logo'  sign  may  be  erected. 

'(3)  .W0.N7T0R/.VG  A\D  REPORT  TO  THE  SEC- 
ni  TARY.—The  New  York  State  Thruway  Au- 
th  irity  shall  monitor  the  benefits  of  the  pilot 
pi  iject  to  local  attractions  in  terms  of  travelers' 
cc  ivenience,  use  of  attractions,  and  economic 
bt  lefits  generated,  and  report  these  findings  an- 
n;  ally  to  the  Secretary. 

'(4)  REPORT  TO  CONGRESS.— The  Secretary 
si  ill  report  to  the  Committee  on  Public  Works 
ai  d  Transportation  of  the  House  of  Representa- 
ti  es  and  the  Committee  on  Environment  and 
P  blic  Works  of  the  Senate  the  results  of  the 
m  nitoring  of  the  pilot  project  conducted  under 
«/  s  subsection  no  later  than  October  I,  1994.". 

Si  C.  169.  TKMPORARr  MATCHING  FUND  WATVER. 

Section  1054  of  the  Intermodal  Surface  Trans- 
Pi  rtation  Efficiency  Act  of  1991  (23  U.S.C.  120 
n  te:  105  Stat.  2001-2002)  is  amended  to  read  as 
f(  lows: 


-SEC.  1054.  TEMPORARY  MATCHING  FUND  WAIV- 
ER. 

"(a)  Waiver  of  Matching  share.— Notwith- 
standing any  other  provision  of  law.  the  Federal 
share— 

"(1)  of  any  qualifying  project  approved  by  the 
Secretary — 

"(A)  for  payment  with  funds  apportioned 
under  title  23.  United  States  Code,  or 

"(B)  for  payment  with  funds  apportioned  or 
allocated  under  section  3.  9,  or  18  of  the  Federal 
Transit  Act.  and 

"(2)  of  any  qualifying  project  for  which  the 
United  States  becomes  obligated  to  pay  under 
title  23.  United  States  Code,  or  under  section  3. 
9.  or  18  of  the  Federal  Transit  Act. 
during  the  period  beginning  on  October  1.  1991. 
and  ending  September  30.  1993.  shall  be,  at  the 
discretion  of  the  Secretary,  the  percentage  of  the 
construction  cost  as  the  recipient  of  such  funds 
requests,  up  to  and  including  100  percent. 

"(b)  REPAY.VENT.—The  total  amount  of  in- 
creases in  the  Federal  share  made  pursuant  to 
subsection  (a)  for  any  recipient  of  funds  de- 
scribed in  subsection  (a)  shall  be  repaid  to  the 
United  States  by  the  recipient  on  or  before  Au- 
gust 1.  1994.  Payments  shall  be  deposited  in  the 
Highway  Trust  Fund  or  the  General  Fund  of 
the  Treasury,  as  appropriate,  and  repaid 
amounts  shall  be  credited  to  the  appropriate  ap- 
portionment or  allocation  accounts  of  the  recipi- 
ent. 

"(c)  Deduction  From  apportionments.— If 
a  recipient  of  funds  described  in  subsection  (a) 
has  not  made  the  repayment  as  required  by  sub- 
section (b).  the  Secretary  shall  deduct  from 
funds  apportioned  to  the  recipient  under  title 
23.  United  States  Code,  or  from  funds  appor- 
tioned or  allocated  to  the  recipient  under  section 
3.  9.  or  18  of  the  Federal  Transit  Act.  as  appro- 
priate, in  each  of  the  fiscal  years  1995  and  1996. 
a  pro  rata  share  of  each  category  of  apportioned 
funds  under  title  23.  United  States  Code,  or  a 
pro  rata  share  of  apportioned  or  allocated  funds 
under  section  3.  9.  or  18  of  the  Federal  Transit 
Act.  as  appropriate.  The  amount  which  shall  be 
deducted  in  each  fiscal  year  shall  be  equal  to  50 
percent  of  the  amount  needed  for  repayment. 
Any  amount  deducted  under  this  subsection 
shall  be  reapportioned  for  fiscal  years  1995  and 
1996  in  accordance  with  title  23.  United  States 
Code,  or  reapportioned  or  reallocated  under  sec- 
tion 3.  9.  or  18  of  the  Federal  Transit  Act.  as  ap- 
propriate, to  those  recipients  which  have  not  re- 
ceived a  higher  Federal  share  under  this  section 
and  to  those  recipients  which  have  made  the  re- 
payment required  by  subsection  (b). 

"(d)  Qualifying  Project  Defined.— For  pur- 
poses of  this  section,  the  term  'qualifying 
project'  means  a  project  approved  by  the  Sec- 
retary after  the  effective  date  of  this  title,  or  a 
project  for  which  the  United  States  becomes  ob- 
ligated to  pay  after  such  effective  date,  and  for 
which  the  recipient  of  funds  described  in  sub- 
section (a)  submitting  the  project  has  certified, 
in  accordance  with  regulations  established  by 
the  Secretary,  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non-Federal 
share  of  the  project. 

"(e)  APPROVAL  OF  Waiver  requests.— The 
Secretary  shall  approve  any  request  submitted 
to  the  Secretary  under  this  section  for  an  in- 
crease in  the  Federal  share  of  the  cost  of  a 
project  on  or  before  the  45th  day  after  the  date 
of  receipt  of  such  request. 

"(f)  .Maxi'^um  a.mou.\t  Waived.— The  total 
amount  of  funds  waived  under  this  section  for 
any  recipient  in  fiscal  years  1992  and  1993  may 
not  exceed — 

"(1)  for  highway  projects,  the  Secretary's  esti- 
mate of  amounts  to  be  apportioned  to  the  recipi- 
ent under  title  23.  United  States  Code,  in  fiscal 
years  1995  and  1996:  and 

"(2)  for  transit  projects,  the  Secretary's  esti- 
mate of  amounts  to  be  apportioned  or  allocated 


to  the  recipient  under  sections  3,  9,  and  18  of  the 
Federal  Transit  Act  in  fiscal  years  1995  and 
1996.". 

SBC.  no.  REAFFIRMATION  OF  POUCIES  AND  PRI- 
ORITIES OF  ISTEA. 
Congress  reaffirms  the  policies  and  priorities 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  including  the  policies  and 
priorities  established  by  sectioris  1002.  3025.  and 
3030  through  3035. 

TITLE  II— FEDERAL  TRANSIT  PROGRAMS 
SEC.  201.  SECTION  3  PROGRAM  AMENDMENTS. 

(a)  ASSURED  Timetable  for  Final  Design 
Stage.— Section  3(a)(6)(C)  of  the  Federal  Tran- 
sit Act  (49  U.S.C.  App.  1602(a)(6)(C))  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "or,  if  an  environmental  impact  state- 
ment is  not  required  for  such  project,  the  date  of 
completion  of  an  environmental  assessment  for 
such  project  or  of  a  finding  of  no  significant  im- 
pact". 

(b)  Period  of  availability  for  Rail  Mod- 
ernization.—Section  3(h)  of  such  Act  is  amend- 
ed— 

(1)  in  paragraph  (6)  by  striking  "paragraph" 
and  inserting  "subsection":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  by  the  recipient 
for  a  period  of  3  years  following  the  close  of  the 
fiscal  year  for  which  sums  are  apportioned.  Any 
amounts  so  apportioned  remaining  unobligated 
at  the  end  of  such  period  shall  be  added  to  the 
amount  available  for  apportionment  under  this 
subsection  for  the  succeeding  fiscal  year  not 
later  than  30  days  after  the  end  of  such  pe- 
riod.". 

(c)  nonapplicability  of  New  Start  Cri- 
teria Requireme.mts  to  Hawthorne-Warwick 
TRA.KsiT  Project.— Section  3(i)(5)(C)  of  such 
Act  is  amended  by  inserting  after  "1991"  the  fol- 
lowing: "and  the  project  to  provide  commuter 
rail  service  from  Hawthorne,  New  Jersey,  to 
Warwick.  New  York,  described  in  section  3035(a) 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991". 

(d)  Entrepreneurial  Transportation  Serv- 
ices Program.— Section  3  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(n)  Entrepreneurial  Transportation 
Services  Program.— 

"(1)  Establishment.— Of  the  amounts  made 
available  for  replacement,  rehabilitation,  and 
purchase  of  buses  and  related  equipment  and 
the  construction  of  bus  related  facilities  by  sub- 
section (k)(l)(C).  the  Secretary  shall  make  avail- 
able $3,000,000  annually  to  establish  an  entre- 
preneurial transportation  services  program  to 
provide  grants  and  loans  to  assist  m  the  devel- 
opment of  private  transportation  services  to 
meet  new  transportation  needs  and  complement 
public  transportation  services  funded  under  this 
Act. 

"(2)  Eligibility.— Public  bodies  and  non- 
profit entities  shqll  be  eligible  to  receive  assist- 
ance under  this  subsection  to  assist  private  en- 
trepreneurs in  the  provision  of  transportation 
services.  Any  grant  or  loan  made  under  this 
subsection  shall  be  available  to  such  entre- 
preneurs for  a  period  of  not  more  than  2  years. 
A  recipient  is  authorized  to  retain  funds  re- 
turned to  it  in  connection  with  such  a  grant  or 
loan  and  such  funds  shall  continue  to  be  used 
for  the  purposes  of  paragraph  (1). 

"(3)  Use  of  gra.\ts  and  loa.\s.— Grants  and 
loans  made  under  this  subsection  may  be  used  to 
fund  capital,  planning,  and  operating  costs  and 
shall  be  equitably  distributed  between  urban 
and  rural  areas.". 

(e)  Transitional  Provision  for  Progra.vs 
OF  Interrelated  Projects.— Section  3011(b)  of 
the    Intermodal    Surface    Transportation    Effi- 
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ciency  Act  of  1991  (49  U.S.C.  App.  1602  note:  105 
Stat.  2098)  is  amended  by  inserting  after  "inter- 
related projects"  the  following:  "but  excluding 
any  project  for  which  a  timetable  for  project  re- 
view or  for  Federal  funding  is  provided  for  by  a 
provision  of  law  other  than  section  3(a)(6)  of  the 
Federal  Transit  Act  and  for  which  such  time- 
table is  different  than  the  timetable  established 
by  such  section". 

(f)    CONFOR.VING    AMENDMENTS.— Section    3007 

of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2091)  is  amended— 

(1)  in  paragraph  (5)(B)  by  striking  the  comma 
which  precedes  the  closing  quotation  marks  and 
the  semicolon:  and 

(2)  in  paragraph  (6)  by  striking  the  comma 
which  precedes  the  closing  quotation  marks  and 
the  final  period. 

SBC.  202.  MBTTtOPOUTAN  PLANNING. 

(a)  Technical  Amendments.— Section  8  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1607)  is 
amended— 

(1)  in  subsection  (g)(5),  by  redesignating  sub- 
paragraphs (i)  and  (ii)  as  subparagraphs  (A) 
and  (B),  respectively:  and 

(2)  in  subsection  (f)(ll)  by  inserting  "pas- 
sengers and"  before  "freight". 

(b)  Major  Capital  Investments.— Section 
8(h)(4)  of  such  Act  is  amended  by  inserting  be- 
fore the  period  at  the  end  of  the  last  sentence 
the  follounng:  ";  except  that  any  project  which 
entails  using  a  new  rail  line  of  less  than  'h  mile 
in  length  to  connect  2  existing  rail  lines  shall  be 
exempt  from  complying  uiith  highway  noise  re- 
quirements of  such  Act". 

(C)    NONATTAINMENT    AREA    REQUIREMENTS.— 

Section  8(1)  of  such  Act  is  amended  by  striking 
"that  will  result  in  a  significant  increase  in  car- 
rying capacity  for  single  occupant  vehicles". 

(d)  PERIOD  OF  AVAILABILITY  TO  RECIPIENTS.— 

Section  8(p)  of  such  Act  is  amended— 

(1)  by  striking  "section  8"  each  place  it  ap- 
pears and  inserting  "this  section": 

(2)  in  paragraph  (5)  by  striking  "paragraph" 
and  inserting  "section":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Period  of  availability:  reapportion- 
ment.—Sums  apportioned  under  this  subsection 
shall  be  available  for  obligation  by  the  recipient 
for  a  period  of  2  years  following  the  close  of  the 
fiscal  year  for  which  the  sums  are  apportioned 
and  any  amounts  remaining  unobligated  at  the 
end  of  such  period  shall  be  reapportioned  among 
the  recipients  for  the  succeeding  fiscal  year. ". 

SEC.  lOa.  FORMULA  GRANT  PROGRAM. 

(a)  Transit  Security  Systems.— Section 
9(e)(3)(l)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1607a(e)(3)(I))  is  amended  by  inserting  be- 
fore "and  any  other"  the  following:  "employing 
law  enforcement  or  security  personnel  in  areas 
within  or  adjacent  to  such  systems:". 

(b)  Limitation  on  Funding  of  Operating  As- 
sistance.—Section  9(k)(2)(A)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "If  an  urbanized  area  had  a  pop- 
ulation under  the  1980  decennial  census  of  the 
United  States  of  more  than  1,000,000  and  has  a 
population  under  the  1990  decennial  census  of 
less  than  1,000,000,  the  maximum  percentage  of 
funds  which  may  be  used  for  operating  assist- 
ance for  purposes  of  the  first  sentence  shall  be 
90  percent  of  the  amount  of  funds  apportioned 
in  fiscal  year  1982  under  such  paragraphs 
(1)(A),  (2)(A),  and  (3)(A)  to  such  area.". 

(c)  Grandfather  of  Certain  Urbanized 
Areas.— Section  9(s)  of  such  Act  is  amended  by 
stnking  "1^  census"  and  all  that  follows 
through  the  period  at  the  end  and  inserting  the 
following:  "1990  census,  for  fiscal  years  1992. 
1993,  and  1994.  shall  be  treated  as  an  urbanised 
area  for  purposes  of  section  12(c)(ll)  of  this 
Act.". 

(d)  Treatment  of  Certain  Bus  Reve.we 
Mileage.— For  purposes  of  the  apportionment 
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of  funds  under  section  9  of  the  Federal  Transit 
Act  for  fiscal  year  1993,  the  total  bus  revenue 
vehicle  miles  provided  by  the  Duke  Power  Com- 
pany in  the  year  ending  June  30,  1990,  sfiall  be 
treated  as  having  been  provided  by  the  City  of 
Durham,  North  Carolina. 

(e)  FERRYBOAT  OPERATIONS.— For  purposes  of 
calculating  apportionments  under  section  9  of 
the  Federal  Transit  Act  for  fiscal  years  begin- 
ning after  September  30.  1992,  50  percent  of  the 
ferryboat  revenue  vehicle  miles  and  50  percent 
of  the  ferryboat  route  miles  operated  by  the  city 
of  Avalon,  California,  shall  be  included  in  the 
calculation  of  "fixed  guideway  vehicle  revenue 
miles"  and  "fixed  guideway  route  miles"  attrib- 
utable to  the  Los  Angeles  urbanized  area  under 
sections  9(b)(2)  and  15  of  such  Act. 

SBC.     204.     MASS     TRANSIT    ACCOUNT    BLOCK 
GRANTS. 

Section  9B(a)  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1607a-2(a))  is  amended  by  striking 
"subsections  (b)  and  (c)  of". 

SEC.  SOS.  GRANTS  FOR  RESEARCH  AND  TRAINING. 

(a)  Applicability  of  Obligation  Ceiling  to 
Funding  for  University  Transportation  Ce.\- 
ters.— Section  ll(b)(12)  of  the  Federal  Transit 
Act  (49  U.S.C.  1607c(b)(12))  is  amended  by  strik- 
ing "102"  and  inserting  "1002". 

(b)  International  Institute  for  Surface 
Transportation  Policy  Studies.— Section 
11(c)  of  such  Act  is  amended— 

(1)  in  the  heading  to  paragraph  (1)  by  striking 
"Institute  for  national"  and  inserting 
" Intern ATio.KAL  institute  for":  and 

(2)  in  paragraph  (1)  by  striking  "an  institute 
for  national"  and  inserting  "an  international 
institute  for". 

(c)  University  research  Institute.— Section 
11(c)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (9)  and  (10),  respectively:  and 

(2)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

':^§2^Institute  for  transportation  policy 
and  management.— 

"(A)  Grants.— The  Massachusetts  State  high- 
way department  shall  make  grants  under  this 
section  jointly  to  the  Massachusetts  Institute  of 
Technology,  Harvard  University,  and  the  Uni- 
versity of  Massachusetts  to  establish  and  oper- 
ate an  interdisciplinary  institute  to  carry  out  re- 
search on  issues  and  operations  in  urban  trans- 
portation policy  and  on  strategies  for  the  im- 
provement of  urban  transportation  management 
and  to  disseminate  the  findings  thereof. 

"(B)  Funding.— The  Massachusetts  State 
highway  department  shall  expend,  from 
amounts  made  available  to  it  for  each  of  the  fis- 
cal years  1993  through  1997  under  section  307(c) 
of  tiUe  23,  United  States  Code,  $1,000,000  per  fis- 
cal year  to  carry  out  the  purposes  of  this  para- 
graph. 

"(7)  Urban  transit  institute,  north  Caro- 
lina.— 

"(A)  Grants.— The  Secretary  shall  make 
grants  under  this  section  to  North  Carolina  A. 
and  T.  State  University  through  the  Institute 
for  Transportation  Research  and  Education  to 
establish  and  operate  an  interdisciplinary  insti- 
tute for  the  study  and  dissemination  of  tech- 
niques to  address  the  diverse  transportation 
problems  of  urban  areas  experiencing  significant 
and  rapid  growth. 

"(B)  Funding.— Out  of  administrative  funds 
deducted  under  section  104(a)  of  title  23,  United 
States  Code,  for  each  of  fiscal  years  1993 
through  1997,  the  Secretary  shall  make  available 
$1,000,000  for  making  grants  under  this  para- 
graph. 

"(8)  Stevens  institute  of  technology  con- 
sortium.— 

"(A)  Grants.— The  Secretary  shall  make 
grants  under  this  section  to  the  Stevens  Insti- 
tute of  Technology  in  Hoboken.  New  Jersey,  the 


Florida  Institute  of  Technology,  and  the  Uni- 
versity of  Limerick  in  Ireland  to  establish  and 
operate  an  international  consortium  for  the  de- 
velopment and  testing  of  innovative  transpor- 
tation technology  which  shall  be  known  as  the 
Stevens  Institute  of  Technology  Consortium'. 

"(B)  Funding.— Out  of  administrative  funds 
deducted  under  section  104(a)  of  title  23,  United 
States  Code,  for  each  of  fiscal  years  1993 
through  1997,  the  Secretary  shall  make  available 
$1,000,000  for  making  grants  under  this  para- 
graph.". 

(d)  Conforming  amendments.— Section 
11(c)(3)  of  such  Act  is  amended— 

(1)  in  the  paragraph  heading  by  inserting  ", 
FLORIDA"  after  "INSTITUTE":  and 

(2)  by  stnking  "North  Caroliiui  A.  and  T. 
State  University  through  the  Institute  for 
Transportation  Research  and  Education  and".  • 
SEC.  206.  GENERAL  PROVISIONS. 

(a)  CONTRACTING  FOR  ENGINEERING  AND  DE- 
SIGN SERViCBS.—Section  12(b)  of  the  Federal 
Transit  Act  (49  U.S.C.  App.  1608(b))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Special  rules  for  engineering  and  de- 
sign CO.\TRACTS.— 

"(A)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  paragraph  (4),  whether  funded  in  whole  or 
in  part  with  Federal  transit  funds,  shall  be  per- 
formed and  audited  in  compliance  with  cost 
principles  contained  in  the  Federal  acquisition 
regulations  of  part  31  of  title  48  of  the  Code  of 
Federal  Regulations. 

"(B)  Indirect  cost  rates.— In  lieu  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in  ac- 
cordance with  paragraph  (4)  shall  accept  indi- 
rect cost  rates  established  in  accordance  urith 
the  Federal  acquisition  regulations  for  1-year 
applicable  accounting  periods  by  a  cognizant 
government  agency  or  indeperulent  certified 
public  accountant  if  such  rates  are  not  cur- 
rently under  dispute.  Once  a  firm's  indirect  cost 
rates  are  accepted,  the  recipient  of  such  furuls 
shall  apply  such  rates  for  the  purposes  of  con- 
tract estimation,  negotiation,  administration,  re- 
porting, and  contract  payment  and  shall  not  be 
limited  by  administrative  or  de  facto  ceilings  in 
accordance  with  section  15.901(c)  of  such  title 
48.  A  recipient  of  such  funds  requesting  or  using 
the  cost  and  rate  data  described  in  this  subpara- 
graph shall  notify  any  affected  firm  before  such 
request  or  use.  Such  data  shall  be  confidential 
and  shall  not  be  accessible  or  provided,  in  whole 
or  in  part,  to  any  other  firm  or  to  any  govern- 
ment agency  which  is  not  part  of  the  group  of 
agencies  sharing  cost  data  under  this  subpara- 
graph, except  by  written  permission  of  the  au- 
dited firm.  If  prohibited  by  law,  such  cost  and 
rate  data  shall  not  be  disclosed  under  any  cir- 
cumstances.". 

(b)  Rail  Trackage  Rights  Agreements.— 
Section  12(c)(1)  of  such  Act  is  amended  by  in- 
serting "payments  for  the  capital  portions  of 
rail  trackage  rights  agreements,"  after  "rights- 
of-way,  ". 

(c)  Sale  of  Capttal  Assets.— Section  12  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(n)  Sale  of  Capital  assets.— 

"(1)  In  GENERAL.— If  a  recipient  of  assistance 
under  this  Act  determines  that  facilities  and 
equipment  and  other  assets  (including  land)  ac- 
quired, in  whole  or  in  part,  with  such  assistance 
are  no  longer  needed  for  the  purposes  for  which 
they  were  acquired,  the  Secretary  shall  author- 
ize the  sale  of  the  assets  with  no  further  obliga- 
tion to  the  Federal  Government  if  the  Secretary 
determines  that — 

"(A)  there  are  no  purposes  eligible  for  assist- 
ance under  this  Act  for  which  the  asset  should 
be  used:  and 
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"(j  ')  the  proceeds  from  the  sale  of  the  asset 
will  I  e  used  by  the  recipient  to  procure  items  eli- 
gible for  capital  assistance  under  this  Act. 
•(4/  Relatiosship  to  other  laws.— The  pro- 
of this  subsection  shall  be  in  addition  to 
and  hot  in  lieu  of  any  other  provision  of  law 
gave  ning  use  and  disposition  of  facilities  and 
equi}  ment  under  an  assistance  agreement.". 
SBC.    207.    PERIOD   OF  AVAIIABIUTT  AND   RE- 
APPORTIONMENT    OF    SECTION    IS 
FUNDS. 
Se^on   16  of  the   Federal   Transit   Act   (49 
'.  App.  1612)  is  amended — 
in  subsection  (b)  by  striking  "21(a)(2)"  and 

"21(a)";  and 
by  adding  at  the  end  of  subsection  (c)  the 
ng  new  paragraph: 

Period  of  availability.— Sums  appor- 

under  this  subsection  shall  be  available 

I  ^ligation  by  the  State  for  a  period  of  2 

following  the  close  of  the  fiscal  year  for 

the    sums    are    apportioned    and    any 

remaining  unobligated  at  the  end  of 

period,  shall  be  reapportioned  among  the 

for  the  succeeding  fiscal  year.". 

08.  RVRAL  TRANSIT  PROGRAM. 
second  sentence  of  section  18(a)  of  the 

Transit  Act  (49  U.S.C.  App.  1614(a))  is 
by  striking  the  final  period. 

09.  authorizations. 

Formula  Grast  Program  From  Trust 
—Section  21(a)(1)  of  the  Federal  Transit 

U.S.C.  App.  1617(a)(1))  is  amended— 
'jy  striking  "9B,"  and  inserting  "6,  8,  9B, 
ind 

)y  inserting  "20,"  after  "18". 
Formula  Grant  Program  From  Geseral 
—Section  21(a)(2)  of  such  Act  is  amend- 
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by  striking  "9,"  and  inserting  "6.  8.  9. 


iy  inserting  "20,"  after  "18,";  and 
by  inserting  after  "Code,"  the  following: 
,000,000  for  fiscal  year  1992.". 
Fiscal  Year  1992.— Section  21(bH3)  of 
Act  is  amended  by  redesignating:  sub- 
(F)  as  subparagraph  (G)  and  by 
subparagraph  (E)  and  inserting:  the 
ng  new  subparagraphs: 
)  $8,050,000  to  carry  out  section  26(b)  of 
iCt; 
$12,000,000  to  carry  out  part  C  of  title 
the  Intermodal  Surface  Transportation 
Act  of  1991;  and". 

(d)feETASIDE  FOR  PLANNING.  PROGRAMMING. 

AND    lESEARCH.— Section  21(c)  of  such  Act  is 
amei  ded — 


parai  raph 
strik  ng 
folio  'i 

•■(I 
this 

•'( 
Viol 
EfTic  ency 


I  ) 


by  Inserting  "beginning  after  Septem- 

1992,"  after  "each  fiscal  year"; 
ty  striking  "or  appropriated"  each  place  it 


>y  striking  "8(p)"  and  inserting  "(a)": 

n  paragraph  (1)  by  striking  "(f)"; 

in  paragraph  (3)  by  striking  "the  State 

under";  and 
n  paragraph  (4)  by  striking  "the  ruitional 

under". 
Other  SETASiDEs.—SecUon  21(d)  of  such 
amended — 
•»  striking  "or  appropriated"  each  place  it 

and 
<y  striking  "1996"  and  inserting  "1997". 
Per.vane.\t  Ansual  percentage  Take- 
FOR  Planning,  Programming,  and  Re- 
.— Section    21    of  such    Act    is   further 
by  adding  at  the  end  the  following 
i  ibsection: 

Permanent  Annual  Percentage  Take- 
FOR  Planning.  Programming,  and  Re- 
.— Notwithstanding  any  other  provision 
in  any  fiscal  year  in  which  the  appro- 
n  for  the  Transit  Planning,  Program- 
and  Research  Program  is  less  than  an 
equivalent  to  the  percentage  specified  in 


h 


subsection  (c)  of  the  transit  program  level  made 
available  in  the  appropriations  Act  for  the  De- 
partment of  Transportation,  the  Secretary  shall 
transfer  to  the  Transit  Planning,  Programming, 
and  Research  Program  account  funds  sufficient 
to  make  available  an  amount  equivalent  to  the 
percentage  specified  in  subsection  (c).  Such  in- 
crease shall  be  derived  from  a  corresponding  pro 
rata  reduction  of  those  other  accounts  in  such 
appropriations  Act  which  provide  new  obliga- 
tion authority  for  the  Federal  Transit  Adminis- 
tration.". 
SEC.  ilO.  PLANNING  AND  RESEARCH  PROGRAM. 

(a)  State  Program.— Section  26(a)  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1622(a))  is 
amended  to  read  as  follows: 

"(a)  Allocation  of  Planning  Funds.— 

"(1)  Transit  cooperative  research  pro- 
cram. — The  funds  made  available  under  sec- 
tions 21(b)(3)(D)  and  21(c)(3)  shall  be  available 
for  the  transit  cooperative  research  program  to 
be  administered  as  follows: 

"(A)  Independent  governing  board.— The 
Secretary  shall  establish  an  independent  gov- 
erning board  for  such  program  to  recommend 
transit  research,  development,  and  technology 
transfer  activities  as  the  Secretary  deems  appro- 
priate. The  members  of  the  board  shall  include 
1  representative  from  the  national  trade  associa- 
tion representing  the  taiicab-paratransit  indus- 
try and  1  representative  from  the  national  asso- 
ciation that  represents  the  intercity,  regular 
route,  private,  over-the-road  bus  service  indus- 
try. 

"(B)  National  academy  of  sciE.\CES.—The 
Secretary  may  make  grants  to,  and  enter  into 
cooperative  agreements  with,  the  National 
Academy  of  Sciences  to  carry  out  such  activities 
as  the  Secretary  determines  are  appropriate. 

"(2)  State  planning  and  research.— The  re- 
maining 50  percent  of  funds  made  available 
under  sections  21(b)(3)(D)  and  21(c)(3)  shall  be 
apportioned  to  the  States  for  grants  and  con- 
tracts consistent  with  the  purposes  of  sections  6, 
8,  10,  11,  and  20  of  this  Act  in  the  ratio  which 
the  population  in  urbanized  areas  in  each  State 
bears  to  the  total  population  in  urbanized  areas 
in  all  the  States,  as  shown  by  the  latest  avail- 
able decennial  census,  except  that  no  State  shall 
receive  less  than  'h  of  1  percent  of  the  amount 
apportioned  under  this  section.  In  any  case  in 
which  a  statewide  transit  agency  is  responsible 
under  State  law  for  the  financing,  construction, 
and  operation,  directly,  by  lease,  contract,  or 
otherwise,  of  statewide  public  transportation 
services,  such  agency  shall  be  the  recipient  for 
receiving  and  dispensing  funds  under  this  sub- 
paragraph. 

"(3)  Allocation  within  a  state.— A  State 
may  authorize  a  portion  of  its  funds  made  avail- 
able under  paragraph  (2)  to  be  used  to  supple- 
ment funds  available  under  paragraph  (1),  as 
the  State  deems  appropriate.". 

(b)  National  Program.— Section  26(b)  of 
such  Act  is  amended — 

(1)  in  paragraph  (1)  by  striking  "section 
21(c)(4)"  and  inserting  "sections  21(b)(3)(E)  and 
21(c)(4)";  and 

(2)  in  paragraph  (2)  by  inserting  "annually" 
after  "$2,000,000". 

(c)  Suspended  Light  Rail  System  Tech- 
nology Pilot  Project.— Section  26(c)(4)  of 
such  Act  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(G)  ADEQUATE  COMPETITION.— If  the  Sec- 
retary determines  at  any  time  during  the  selec- 
tion process  under  this  paragraph  that  there 
has  been  insufficient  competition  among  public 
entities  or  vendors,  the  Secretary  may  terminate 
such  process  and  take  such  action  as  may  be 
necessary  to  carry  out  the  intent  of  this  sub- 
section.". 

SBC.    ill.    STATE    RESPONSIBIUTT    FOR    RAIL 
FORD  GUIDEWAY  SYSTEM 

Section  28  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1624(b))  is  amended— 


(1)  in  the  section  heading  by  inserting  "rail" 
before  "fixed  guideaay";  and 

(2)  in  subsection  (b)(1)  by  iriserting  "rail"  be- 
fore "fixed  guideway". 

SBC.  Hi.  NATIONAL  TRANSIT  INSTITUTB. 

Section  29  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1625)  is  amended— 

(1)  in  the  heading  to  subsection  (b)  by  striking 
"Funding"  and  inserting  "Training  of  State 
AND  Local  Government  Transportation  Per- 
sonnel"; and 

(2)  subsection  (d)  is  amended  to  read  as  fol- 
lows: 

"(d)  Funding.— 

"(1)  Fiscal  year  im.—The  Secretary  shall 
make  available  in  equal  amounts  from  funds 
provided  under  section  21(c)(3)  and  21(c)(4) 
$3,000,000  for  fiscal  year  1992  for  carrying  out 
this  section.  Notwithstanding  any  other  provi- 
sion of  law,  approval  by  the  Secretary  of  a 
grant  with  funds  made  available  under  this 
paragraph  shall  be  deemed  a  contractual  obliga- 
tion of  the  United  States  for  payment  of  the 
Federal  share  of  the  cost  of  the  project. 

"(2)  THEREAFTER.— The  Secretary  shall  make 
available  for  carrying  out  this  section— 

"(A)  from  amounts  made  available  by  section 
21(a)(1),  $1,500,000  per  fiscal  year  for  each  of  fis- 
cal years  1993,  1994,  1995,  1996,  and  1997;  and 

"(B)  from  amounts  made  available  by  section 
21(b)(1).  $1,500,000  per  fiscal  year  for  each  of 
such  fiscal  years.". 

SEC.  213.  INCREASED  FEDERAL  SHARE. 

The  Federal  Transit  Act  (49  U.S.C.  App.  1601- 
1625)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
SEC.  30.  INCREASED  FEDERAL  SHARE. 

"(a)  States  With  Large  Areas  of  Indian 
AND  Certain  Public  Domain  Lands.— In  the 
case  of  any  State  containing  nontaxable  Indian 
lands,  individual  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved)  exclusive 
of  national  forests  and  national  parks  and 
monuments,  exceeding  5  percent  of  the  total 
area  of  all  lands  in  the  State,  the  Federal  share 
which,  but  for  this  subsection,  would  be  appli- 
cable for  any  construction  project  under  this 
Act  shall  be  increased  by  a  percentage  of  the  re- 
maining cost  equal  to  the  percentage  that  the 
area  of  all  such  lands  in  the  State  is  of  its  total 
area. 

"(b)  States  With  Large  areas  of  Indian 
AND  Public  Domain  Lands  and  National  For- 
ests, Parks,  and  MoNU.\iENTS.—In  the  case  of 
any  State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  public  domain  lands  (both 
reserved  and  unreserved),  national  forests,  and 
national  parks  and  monuments,  the  Federal 
share  which,  but  for  this  subsection,  would  be 
applicable  for  any  construction  project  under 
this  Act  shall  be  increased  by  a  percentage  of 
the  remaining  cost  equal  to  the  percentage  that 
the  area  of  all  such  lands  in  such  State  is  of  its 
total  area. 

"(c)  Maximum  Share.— Notwithstanding  sub- 
sections (a)  and  (b)  of  this  section,  the  Federal 
share  for  any  construction  project  under  this 
Act  shall  not  exceed  95  percent  of  the  total  cost 
of  such  project. 

"(d)  Grant  Recipient  agreement.— In  any 
case  where  a  grant  recipient  elects  to  have  the 
Federal  share  provided  in  subsection  (b)  of  this 
section,  the  grant  recipient  must  enter  into  an 
agreement  with  the  Secretary  covering  a  period 
of  not  less  than  1  year,  requiring  grant  recipient 
to  use  solely  for  purposes  eligible  for  assistance 
(other  than  operating  assistance)  under  this  Act 
(other  than  paying  its  share  of  projects  ap- 
proved under  this  Act)  during  the  period  cov- 
ered by  such  agreement  the  difference  between 
the  grant  recipient's  share  as  provided  in  sub- 
section (b)  arid  what  its  share  would  be  if  it 
elected  to  pay  the  share  provided  in  subsection 
(a)  for  all  projects  subject  to  such  agreement.". 
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SEC.  il4.  COMPLETION  OF  MOS-t  PROJECT. 

(a)  Replacement  of  Grastee.— Effective  on 
the  date  of  the  enactment  of  this  Act.  the  Com- 
mission shall  replace  SCRTD  as  the  Federal 
grantee  for  Minimum  Operable  Segment  One  of 
the  Los  Angeles  Metro  Rail  Project  (hereinafter 
in  this  section  referred  to  as  "MOS-l").  The 
MOS-1  Full  Funding  Grant  Agreement  dated 
August  27,  I9S6,  and  all  other  MOS-1  grant  doc- 
uments required  under  Federal  law.  shall  be 
deemed  to  be  amended,  effective  on  the  date  of 
the  enactment  of  this  Act,  to  designate  the  Com- 
mission as  MOS-1  grantee:  and  all  rights  and 
obligations  as  MOS-1  grantee  shall  be  trans- 
ferred to  the  Commission  on  that  date  in  accord- 
ance with  the  Memorandum  of  Understanding 
for  the  Transfer  of  MOS-1  Project,  entered  into 
by  and  between  the  Commission  and  SCRTD  on 
June  24.  1992.  No  action  by  the  Secretary  of 
Transportation  or  other  administrative  action 
shall  be  required  in  order  for  the  Commission  to 
proceed  to  act  in  its  capacity  as  MOS-1  grantee 
pursuant  to  this  section. 

(b)  Obligations  of  Co.\f.v/ssio\'.—Upon  be- 
coming the  MOS-1  grantee  under  this  section, 
the  Commission  shall  be  responsible  for  comple- 
tion of  the  MOS-1  Project  in  accordance  with 
the  terms  and  conditions  of  the  MOS-1  Full 
Funding  Grant  Agreement  and  other  applicable 
grant  agreements  and  in  compliance  with  all  ap- 
plicable Federal  laws  and  regulations.  In  addi- 
tion, the  Commission  shall  remain  responsible 
for  all  MOS-1  obligations  arising  before  the  date 
of  the  enactment  of  this  Act,  in  accordance  with 
the  Commission's  Guarantee  of  Performance  to 
the  United  States  dated  April  3,  1990. 

(c)  Availability  of  Funds.— All  funds  pre- 
viously obligated  to  SCRTD  under  section  3  and 
section  9  of  the  Federal  Transit  Act,  and  unex- 
pended on  the  date  of  the  enactment  of  this  Act, 
shall  be  transferred  to  the  Commission  on  such 
date  and  shall  be  available  to  the  Commission  to 
pay  costs  associated  with  the  completion  of 
MOS-1.  Notwithstanding  any  other  provision  of 
law,  neither  the  replacement  of  grantees  under 
subsection  (a)  nor  the  transfer  of  funds  under 
this  subsection  shall  be  considered  to  be  a 
change  in  project  scope  or  otherwise  result  in 
the  deobligation  of  prior  year  funds,  and  all 
funds  transferred  to  the  Commission  under  this 
subsection  shall  be  charged  to  the  original  ap- 
propriation and  shall  remain  available  until  ex- 
pended. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  Commission.— The  term  "Commission" 
means  the  Los  Angeles  County  Transportation 
Commission  or  any  successor  to  the  Commission 
that  is  established  by  or  pursuant  to  State  law; 
and 

(2)  SCRTD.— The  term  "SCRTD"  means  the 
Southern  California  Rapid  Transit  District  or 
any  successor  to  the  District  that  is  established 
by  or  pursuant  to  State  law. 

SEC.    ilS.    MSCEUANEOVS    MULTIYEAR    CON- 
TRACTS. 

(a)  New  Jersey  Urban  Core  Project.— Sec- 
tion 3031(d)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2122- 
2123)  is  amended  by  inserting  after  "Hudson 
River  Waterfront  Transportation  System"  the 
following:  "(including  corridor  connections  to 
and  within  the  city  of  Bayonne)". 

(b)  Hillsboro  Extension.— Section  3035(b)  of 
such  Act  (105  Stat.  2129)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "With 
regard  to  the  project  review  of  the  Hillsboro  ex- 
tension by  the  Federal  Transit  Administration, 
such  extension  shall  not  be  subject  to  the  re- 
quirements of  section  3(i)  of  the  Federal  Transit 
Act.". 

(c)  Additional  Trackage  Rights  and  Richt- 
of-Way  Purchase  for  Gilroy  Service. —Sec- 
tion  3035(h)   of  such   Act   (105  Stat.   2130)   is 


amended  by  striking  the  second  sentence  and  in- 
serting the  following:  "No  later  than  August  1, 
1994,  the  Secretary  shall  negotiate  and  sign  an 
agreement  with  the  Santa  Clara  County  Transit 
District  which  includes,  from  funds  made  avail- 
able under  such  section  3(k)(l)(B)  for  fiscal  year 
1992,  $8,000,000  for  the  purpose  of  purchasing  of 
additional  trackage  rights  or  purchasing  of 
right-of-way  between  the  existing  termini  in  San 
Jose  and  Gilroy,  California,  or  both.  In  connec- 
tion with  such  purchase,  the  Secretary  shall  ei- 
ther approve  a  finding  of  no  significant  impact 
or  approve  a  final  environmental  impact  state- 
ment and  issue  a  record  of  decision  no  later 
than  July  1,  1994.". 

(d)  Dallas  Light  Rail  Project.— Section 
3035(i)  of  such  Act  (105  Stat.  2130)  is  ameruled— 

(1)  by  striking  "6.4  miles"  and  inserting  "9.6 
miles": 

(2)  by  striking  "10  stations"  and  inserting  "14 
stations": 

(3)  by  striking  "such  light  rail  line"  and  in- 
serting "the  light  rail  system":  and 

(4)  by  striking  "construction  of  any  of  such  ' 
and  inserting  "any  project". 

(e)  South  Boston.— Section  3035(j)  of  such 
Act  (105  Stat.  2130-2131)  is  amended  by  inserting 
"the  second  place  it  appears"  after  "striking 

(f)  Orlando  Streetcar  Downtown  Trolley 
Project.— Section  3035(1)  of  such  Act  (105  Stat. 
2131)  is  amended  by  inserting  after  "engineer- 
ing" the  following:  "and  the  initiation  of  final 
design,  construction,  land  and  equipment  acqui- 
sitiort,  and  related  activities". 

(g)  Utilization  of  Aerospace  Technology 
ON  Transit  Vehicles.— Section  3035  of  such  Act 
(105  Stat.  2129-2137)  is  amended  by  striking  sub- 
section (o)  and  inserting  the  following: 

"(0)  Utilization  of  aerospace  Technology 
ON  Transit  Vehicles.— No  later  than  the  90th 
day  following  the  date  of  the  enactment  of  the 
Intermodal  Surface  Transportation  Technical 
Corrections  Act,  the  Secretary-'Sflall  negotiate 
and  sign  a  multiyear  grant  agreement  unth  the 
Los  Angeles  County  Transportation  Commis- 
sion, or  its  suecessor  agency,  which  provides 
$4,000,000  from  the  funds  made  available  under 
section  3(k)(l)(C)  of  the  Federal  Transit  Act  for 
the  purposes  of  research  on  the  design  and  de- 
velopment of  lightweight,  composite  transit  vehi- 
cles. Such  funds  shall  be  distributed  as  follows: 

"(1)  Not  less  than  $2,000,000  shall  be  provided 
to  the  Southern  California  Rapid  Transit  Dis- 
trict through  the  Commission  for  the  District's 
research,  design,  testing,  and  construction  pro- 
gram on  the  utilization  of  composites  and  other 
advanced  technology  in  the  development  of  a 
lightweight  bus  to  be  constructed  domestically. 

"(2)  The  remaining  funds  shall  be  provided  to 
the  Commission  for  research  and  development  of 
composite  and  other  aerospace  technology  for 
application  in  the  design,  testing,  and  construc- 
tion of  lightweight  rail  transit  vehicles  and 
buses  that  can  be  produced  domestically. ". 

(h)  San  Diego  Mid  Coast  Fixed  Guideway 
Project.— Section  3035(u)  of  such  Act  (105  Stat. 
2132)  is  amended— 

(1)  in  the  subsection  •  heading  by  striking 
"Light  Rail"  and  inserting  "Fixed  Guide- 
way":  and 

(2)  by  striking  'Light  Rail"  and  inserting 
"Fixed  Guideway". 

(i)  Eureka  Springs.  Arkansas.— Section 
3035(2)  of  such  Act  (105  Stat.  2133)  is  amended 
by  striking  "1992"  each  place  it  appears  and  in- 
serting "1993"  and  by  striking  "electrically 
powered  bus"  and  inserting  "alternatively 
fueled  vehicle". 

(j)  Baltimore-Washington  Transportation 
Improvements  Program.— Section  3035(nn)(2) 
of  such  Act  (105  Stat.  2135)  is  amended— 

(1)  by  striking  "Waldorf"  and  inserting  "mass 
transportation  improvements  to  the  Waldorf 
area":  and 


(2)  by  adding  after  the  first  sentence  the  fol- 
lowing new  sentence:  "The  transit  improve- 
ments in  the  corridor  from  the  Waldorf  area  to 
the  Washington,  D.C.  area  shall  be  based  on  the 
locally  preferred  alternatives  that  result  from 
the  Southern  Maryland  Mass  Transportation 
Alternatives  Study  of  the  Tri-County  Council 
for  Southern  Maryland  and  shall  include  any 
additional  work  needed  on  that  study,  detailed 
planning  aiui  engineering  to  be  carried  out  by 
the  Maryland  Department  of  Transportation  in 
conjunction  with  the  Tri-County  Council,  ad- 
vanced land  acquisition  in  the  transit  corridor, 
and  implementation  of  interim  and  long-range 
transit  improvements  in  the  transit  corridor.". 

(k)  altoona  Pedestrian  Crossover.— Sec- 
tion 3035(ddd)  of  such  Act  (105  Stat.  2137)  is 
amended — 

(1)  by  striking  "city  of  Altoona,"  and  insert- 
ing "'Commonujealth  of:  and 

(2)  by  inserting  "for  fiscal  year  1993"  after 
""$3,200,000". 

(I)  Metro  Link  Light  Rail  Extensions.— 
Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(ggg)  metro  link  light  Rail  Exten- 
sions.—No  later  than  the  90th  day  following  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  negotiate  and  sign  a  multiyear 
grant  agreement  with  the  East-West  Gateway 
Coordinating  Council  in  St.  Louis.  Missiouri, 
which  includes  not  less  than  (1)  $16,000,000  from 
funds  made  available  under  section  3(k)(l)(B)  of 
the  Federal  Transit  Act  to  complete  preliminary 
engineering  and  final  design  for  the  St.  Clair  ex- 
tension to  the  Metro  Link  light  rail  system.  (2) 
$450,000  to  complete  alternatives  analysis  for  the 
Cross-County  extension  to  the  Metro  Link  sys- 
tem, and  (3)  $450,000  to  complete  alternatives 
analysis  for  the  St.  Charles  extension  to  the 
Metro  Link  system. ". 
SBC.  216.  WORLD  UNIVERSITY  GAMES. 

Section  3042  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  2139) 
is  amended  by  striking  "without  limitation"  and 
inserting  ""and  shall  not  be  subject  to  any  limi- 
tation on  operating  assistance". 

TITLE  tn— MISCELLANEOUS  SURFACE 
TRA^fSPORTAnON  PROGHAMS 
SEC.    MI.    PARTICIPATION    IN    INTERNATIONAL 
REGISTRATION    PLAN    AND    £V7BB- 
NATIONAL  FUEL  TAX  AGREEMENT. 
Section    4008(j)    of   the    Intermodal    Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat. 
2155)  is  amended — 

(1)  in  the  first  sentence  by  striking  "for  fiscal 
year  1992"  and  inserting  "for  each  of  fiscal 
years  1992  through  1997": 

(2)  in  the  second  sentence  by  striking  "102" 
and  inserting  "1002":  and 

(3)  by  striking  the  third  sentence. 

SBC.  302.  STUDY  OF  RADIO  AND  MICROWAVE 
TECHNOLOGY  FOR  COMMERCIAL 
AND  OTHER  MOTOR  VEHICLES. 

(a)  In  General.— Section  6057  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2194)  is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Study  of  Radio  and  Microwave  Tech- 
nology for  Commercial  and  Other  Motor 
Vehicles.— 

""(1)  In  general.— The  Secretary  shall  con- 
duct a  research  study  to  develop  and  evaluate 
radio  and  microwave  technology  for  furtherance 
of  safety  in  commercial  and  other  motor  vehi- 
cles. 

"'(2)  Equipment.— Equipment  developed  under 
the  study  to  be  conducted  under  paragraph  (1) 
shall  be  directed  toward,  but  not  limited  to. 
warning  drivers  of  obstructions  in  a  highway  or 
limited  visibility  conditions  caused  by  snow, 
rain,  fog.  or  dust. 
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3)   Safety   applications.— In    conducting 
study  under  paragraph  (1).  the  Secretary 
determine    whether    the    technology    de- 
in  paragraph  (1)  has  other  safety  appli- 
consistent  with  the  goals  of  this  Act.". 
Fv\DtSG.—Such  section  is  further  amend- 
adding  at  the  end  the  following  new  sub- 


the 
sha  I 
acri  led 
cat  >ns 

(I 


edi  y 
sectv>n: 

'.)  Funding.— Of  the  funds  made  available 
in  jtscal  year  1993  to  carry  out  section  6058(b), 
S75(  000  shall  be  used  to  conduct  the  study 
unc  rr  subsection  (b).". 

(c  Conforming  amendments.— Such  section 
is  /i  rther  amended— 

(1  in  the  section  heading  by  inserting  "AND 
on  [EK"  after  "COMMERCIAL":  and 

(2  in  the  heading  to  subsection  (a)  by  insert- 
ing 'OF  Safety  Technology  for  Commercial 
Mo  OR  Vehicles"  after  "Study". 

SBc]  »n.  INTELUGENT  VEtnCLE-HIGHWAY  SYS- 
TEMS. 

Siction  605S  of  the  Intermodal  Surface  Trans- 
port ition  Efficiency  Act  of  1991  (105  Stat.  2194- 
2191  i  is  amended— 

(1  in  the  second  sentence  of  subsection  (d)  by 
stril  ing  "projects  undertaken  pursuant  to  sub- 
sect  on  (c)  of  this  section"  and  inserting  "activi- 
ties undertaken  with  funds  made  available 
und  !T  subsection  (b)  and  activities  undertaken 
witi  funds  subject  to  subsection  (c)"; 

(2  in  subsection  (e)  by  striking  "102"  and  in- 
sert ig  "1002":  and 

(3    by  adding  at  the  end  the  following  new 
subi  xtion: 
') 


MEh  rs 


title 
Act 


Nonapplicability  of  Other  Require- 
OF  Law. — A  person  (including  a  public 
age'Ucy)  that  does  not  receive  assistance  under 
23,  United  States  Code,  the  Federal  Transit 
or  any  provision  of  this  Act  (other  than  the 
Vehicle-Highway    Systems    Act    of 
1991%  shall  not  be  subject  to  any  Federal  design 
stajMiard,  law.  or  regulation  applicable  to  per- 
receiving  such  assistance  solely  by  reason 
person  receiving  assistance  under  this 
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sect  m.". 

SBC\    304.     TITLE    49.     UNITED    STATES     CODE. 
AMENDMENTS. 

Tie  analysis  for  chapter  1  of  title  49.  United 
Sta^s  Code,  is  amended— 

by  striking  "Sec.  110.  Saint  Lawrence  Sea- 
Development  Corporation.":  and 
by    striking    "Sec.    111."   and    inserting 


30S. 


St  '.tion 


SVRFACE   TRANSPORTATION  ASSIST- 
ANCE ACT  OF  1982  AMENDMENTS. 

411(})(5)(D)  of  the  Surface  Transpor- 
Assistance  Act  of  1982  (49  U.S.C.  App. 
j)(5)(D))  is  amended  by  striking  "prohibited 
"  and  inserting  "subject  to". 

stm.  commercial  motor  vehicle  safety 

ACT  OF  1986  AMENDMENTS. 

Section  12011.— Section  12011  of  the  Com- 

Motor  Vehicle  Safety  Act  of  1986  (49 

7.  App.  2710)  is  amended— 

in  each  of  subsections  (a)  and  (b)  by  strik- 

"104(b)(5).    and    104(b)(6)"   and   inserting 

and  104(b)(5)":  and 

in    subsection    (c)(l)(A)(ii)    by    striking 

"  and  inserting  "104(b)(3)". 
SECTION  Number  Redesign ation.— Such 
s  further  amended  by  redesigriating  the  sec- 
iection  12020,  relating  to  violation  of  out-of- 
:e  orders,  as  12021. 

307.  national  driver  register  act  of 
1981  amendments. 

Accessibility   of   Register    Informa- 
206  of  the  National  Driver  Reg- 
Act  of  1982  (23  U.S.C.  401  note)  is  amended 
as  follows: 

M6.  ACCESSIRHJTY  OF  REGISTER  INFOR- 
MATION. 

i  accessibility  by  states.— 
Request  for  information  through  sec- 
RY.—For  the  purposes  of  fulfilling  duties 
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SEC 

(I 
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U.S 

(1 
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(2 
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(b 
Act 
ond 
serv 
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with  respect  to  driver  licensing,  driver  improve- 
ment, or  transportation  safety,  the  chief  driver 
licensing  official  of  any  participating  State  may 
request  the  Secretary  to  refer,  electronically  or 
through  the  United  States  mails,  any  request  for 
information  regarding  the  motor  vehicle  driving 
record  of  any  individual  to  the  chief  driver  li- 
censing official  of  any  State  of  record. 

"(2)  Relay  of  information  by  secretary.— 
The  Secretary  shall  relay,  electronically  or 
through  the  United  States  mails,  to  any  chief 
driver  licensing  official  of  a  participating  State 
who  requests  information  under  paragraph  (1) 
of  this  subsection  any  information  received  from 
the  chief  driver  licensing  official  of  any  State  of 
record  regarding  an  iruiividual  in  accordance 
with  paragraph  (1)  of  this  subsection:  except 
that  the  Secretary  may  refuse  to  relay  any  in- 
formation to  any  chief  driver  licensing  official 
of  a  participating  State  that  is  not  in  compli- 
ance with  the  provisions  of  section  205  of  this 
title. 

"(b)  ACCESSIBILITY  BY  OTHER  PERSONS.— 
"(1)      INDIVIDUAL      OBTAINING      INFORMATION 

ABOUT  HIM  OR  HERSELF.— Any  individual,  in 
order  (A)  to  determine  whether  the  Register  is 
providing  any  data  regarding  him  or  her  or  the 
accuracy  of  any  such  data,  or  (B)  to  obtain  a 
certified  copy  of  data  provided  through  the  Reg- 
ister regarding  him  or  her,  may  request  the  chief 
driver  licensing  official  of  a  State  to  obtain  in- 
formation regarding  him  or  her  under  subsection 
(a)(1)  of  this  section.  The  individual  may  receive 
any  such  information. 

"(2)  NTSB  AND  FHWA.—The  Chairman  of  the 
National  Transportation  Safety  Board  and  the 
Administrator  of  the  Federal  Highway  Adminis- 
tration, for  purposes  of  requesting  information 
regarding  any  individual  who  is  the  subject  of 
any  crash  investigation  conducted  by  the  Board 
or  the  Federal  Highway  Administration,  may  re- 
quest and  receive  Register  information  from  the 
Secretary. 
"(3)  Individual  employed  as  driver.— 
"(A)  In  general. — Any  individual  who  is  em- 
ployed, or  seeks  employment,  as  a  driver  of  a 
motor  vehicle  may  request  the  chief  driver  li- 
censing official  of  the  State  in  which  the  indi- 
vidual is  employed  or  seeks  employment  to 
transmit  information  under  subsection  (a)(1)  of 
this  section  to  his  or  her  employer  or  prospective 
employer.  An  employer  or  prospective  employer 
may  receive  such  information  regarding  any 
such  indimdual  and  shall  make  that  informa- 
tion available  to  the  affected  individual. 

"(B)   SPECIAL   RULE  REGARDING   FEDERAL   £M- 

ployees. — //  the  individual  is  employed  by,  or 
seeks  employment  with,  a  Federal  department  or 
agency,  the  individual  may  request  the  Sec- 
retary to  transmit  Register  information  regard- 
ing such  individual  to  the  head  of  the  Federal 
department  or  agency.  The  head  of  the  Federal 
department  or  agency  may  receive  such  informa- 
tion regarding  any  sitch  individual  and  shall 
make  that  information  available  to  the  affected 
individual. 

"(4)  Individual  with  airman's  certifi- 
cate.— 

"(A)  In  general.— Any  individual  who  has 
applied  for  or  received  an  airman's  certificate 
may  request  the  Secretary  to  transmit  Register 
information  regarding  such  individual  to  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration. The  Administrator  of  the  Federal  Avia- 
tion Administration  may  receive  such  informa- 
tion regarding  any  such  individual  and  shall 
make  such  information  available  to  the  individ- 
ual for  review  and  written  comment. 

"(B)  Limitation  on  use  of  information  by 
FAA.—The  Administrator  shall  not  otherwise  di- 
vulge or  use  such  information,  except  to  verify 
information  required  to  be  reported  to  the  Ad- 
ministrator by  an  airman  applying  for  an  air- 
man medical  certificate  and  to  evaluate  whether 


the  ai}tmn  meets  the  minimum  standards  as  pre- 
scribed by  the  Administrator  to  be  issued  an  air- 
man medical  certificate. 

"(5)  Individual  employed  as  locomotive 
operator.— Any  individual  who  is  employed  by 
a  railroad  as  an  operator  of  a  locomotive,  or 
who  seeks  employment  with  a  railroad  as  an  op- 
erator of  a  locomotive,  may  request  the  chief 
driver  licensing  official  of  a  State  to  transmit  in- 
formation regarding  the  individual  under  sub- 
section (a)(1)  of  this  section  to  his  or  her  em- 
ployer or  prospective  employer  or  may  request 
the  Secretary  to  transmit  Register  information 
regarding  such  individual  to  the  Administrator 
of  the  Federal  Railroad  Administration.  An  em- 
ployer, prospective  employer,  or  the  Adminis- 
trator of  the  Federal  Railroad  Administration 
may  receive  such  information  regarding  any 
such  individual  and  shall  make  that  informa- 
tion available  to  the  individual. 

"(6)  Individual  holding  certificate  of  reg- 
istry OR  merchant  mariner's  document.— 

"(A)  Information  to  coast  guard.— Any  in- 
dividual who  holds  or  who  has  applied  for  a  li- 
cense or  certificate  of  registry  under  section  7101 
of  title  46,  United  States  Code,  or  a  merchant 
mariner's  document  under  section  7302  of  title 
46,  United  States  Code,  may  request  the  Sec- 
retary to  transmit  Register  information  regard- 
ing such  individual  to  the  head  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 
The  head  of  the  department  may  receive  such 
information  regarding  any  such  individual  and 
shall  make  the  information  available  to  the  indi- 
vidual for  review  and  written  comment  before 
denying  the  license,  certificate,  or  document  or 
before  suspending  or  revoking  the  license,  cer- 
tificate of  registry,  or  merchant  mariner's  docu- 
ment of  the  individual  based  on  the  information 
in  any  action  taken  under  chapter  77  of  title  46, 
United  States  Code. 

"(B)  Limitation  on  use  of  information  by 
coast  guard.— The  head  of  the  department  in 
which  the  Coast  Guard  is  operating  may  not 
otherwise  divulge  or  use  any  information  re- 
ceived under  this  paragraph,  except  for  the  pur- 
poses of  section  7101.  7302.  or  7703  of  title  46, 
United  States  Code. 

"(7)  Individual  employed  as  operator  of 
transit  rail  vehicle.— Any  individual  who  is 
employed,  or  seeks  employment,  as  an  operator 
of  a  rail  vehicle  on  a  rail  fixed  guideway  transit 
system  (not  including  a  commuter  railroad  sub- 
ject to  the  Federal  railroad  safety  laws,  as  de- 
fined in  section  212(e)  of  the  Federal  Railroad 
Safety  Act  of  1970,  45  U.S.C.  441(e))  may  request 
the  chief  driver  licensing  official  of  the  State  in 
which  the  individual  is  employed  or  seeks  em- 
ployment to  transmit  information  regarding  the 
individual  under  subsection  (a)(1)  of  this  section 
to  his  or  her  employer  or  prospective  employer  or 
may  request  the  Secretary  to  transmit  Register 
information  regarding  such  individual  to  the 
Administrator  of  the  Federal  Transit  Adminis- 
tration. An  employer,  prospective  employer,  or 
the  Administrator  of  the  Federal  Transit  Admin- 
istration may  receive  such  information  regard- 
ing any  such  individual  and  shall  make  that  in- 
formation available  to  the  individual. 

"(8)  Limitation  regarding  dated  informa- 
tion.— There  shall  be  no  access  to  information 
in  the  Register  under  paragraph  (3),  (4),  (5),  (6), 
or  (7)  of  this  subsection  which  was  entered  in 
the  Register  more  than  3  years  before  the  date  of 
such  request,  unless  such  information  relates  to 
revocations  or  suspensions  that  are  still  in  effect 
on  the  date  of  the  request. 

"(c)  Applicability  of  Freedom  of  Informa- 
tion and  Privacy  acts.— Any  request  for,  or 
receipt  of,  information  by  means  of  the  Register 
shall  be  subject  to  the  provisions  of  sections  552 
and  552a  of  title  5,  United  States  Code,  arui  any 
other  applicable  Federal  and  State  law,  except 
that— 
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"(I)  the  Secretary  shall  not  relay,  or  other- 
wise transmit,  information  specified  in  section 
205(b)(1)  or  205(b)(3)  of  this  title  to  any  person 
not  authorized  by  this  section  to  receive  such  in- 
formation; 

"(2)  any  request  for,  or  receipt  of,  information 
by  any  chief  driver  licensing  official,  or  by  any 
person  authorized  by  subsection  (b)  of  this  sec- 
tion to  request  and  receive  information,  shall  be 
considered  to  be  a  routine  use  for  purposes  of 
section  552a(b)  of  title  5,  United  States  Code; 
and 

"(3)  any  receipt  of  information  by  any  person 
authorized  by  this  subsection  to  receive  informa- 
tion shall  be  considered  to  be  a  disclosure  for 
purposes  of  section  552a(c)  of  title  5,  United 
States  Code,  except  that  the  Secretary  shall  not 
be  required  to  retain  the  accounting  made  under 
paragraph  (1)  of  such  section  for  more  than  a  7- 
year  period  after  the  date  of  such  disclosure. 

"(d)  Transition  Period.— Information  sub- 
mitted to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat.  526).  and  under  this  sec- 
tion shall  be  subject  to  access  for  the  purpose  of 
this  subsection  during  the  transition  to  the  Reg- 
ister established  under  section  203(a)  of  this 
title. 

"(e)  Regulations  Regarding  Form  and  Pro- 
cedures FOR  Requests.— Any  request  made 
under  this  section  shall  be  made  in  such  form, 
and  according  to  such  procedures,  as  the  Sec- 
retary shall  establish  by  regulation.". 

(b)  Funding.— Section  211  of  such  Act  is 
amended  to  read  as  follows: 

'SBC.  HI.  FUNDING. 

"(a)  From  Highway  Trust  Fund.— There 
shall  be  available,  from  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account) 
$4,000,000.  for  each  of  fiscal  years  1992  through 
1994  for  carrying  out  the  provisions  of  this  title 
and  Public  Law  86-660  (74  Stat.  526). 

"(b)  Contract  Authority.— Approval  by  the 
Secretary  of  a  grant  or  contract  with  funds 
made  available  under  subsection  (a)  for  any  fis- 
cal year  beginning  after  September  30,  1992. 
shall  be  deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal  share 
of  the  cost  of  the  project. 

"(c)  Period  of  availability.— Funds  made 
available  under  this  section  shall  remain  avail- 
able until  expended.". 

SEC.  308.  CLEVELAND  HARBOR,  OHIO. 

The  description  of  a  portion  of  Cleveland  Har- 
bor, Ohio,  contained  in  section  1079(d)  of  the 
Jntermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2018-2019)  is  amended— 

(1)  by  striking   "279.31  feet"  and  inserting 
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"269.31  feet": 

(2)  by  striking 
"137.28  feet"; 

(3)  by  striking 
place  it  appears 
west":  and 

(4)  by   striking 


"127.28  feet"  and  inserting 

"3r-53--08"  east"  the  first 
and  inserting   "33° -53" -08" 


_     "174,764   square   feet    (4.012 
acres)"  and  inserting  "175.143  (4.020  acres)". 

SEC.  309.  DEAVTHORIZATtON  OF  A  PORTION  OF 
THE  CANAVERAL  HARBOR,  FLORIDA, 
PROJECT. 

Section  1080  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  2020) 
is  amended  by  inserting  "thence  north  00°-18'- 
51  •  west,  a  distance  of  764.43  feet:"  after  "551.30 
feet;". 

SBC.  310.  INTERMODAL  SURFACE  TRANSPOR- 
TATION EFFICIENCY  ACT  TECHNICAL 
AMENDMENTS. 

(a)  National  Recreational  Trails.— Section 
1302  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (16  U.S.C.  1261;  105  Stat. 
2064-2068)  is  amended — 

(1)  in  subsection  (c)  by  striking  "Act"  each 
place  it  appears  and  inserting  "part": 

(2)  in  subsection  (c)(2)(B)  by  inserting  after 
"reserves"  the  following:  "an  amount  equiva- 
lent to"; 


(3)  in  subsection  (d)  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  ADDITIONAL  FUNDING  FOR  NATIONAL  SUR- 
VEY.—In  addition  to  amounts  which  may  be 
used  under  paragraph  (1),  the  Secretary  may 
use  up  to  $3,000,000  from  the  Fund  to  pay  the 
cost  of  conducting  a  1-time  national  survey  de- 
scribed in  paragraph  (1)(C)."; 

(4)  in  subsection  (e)(8)(B)  by  inserting  "the 
State"  before  "may  be  exempted";  and 

(5)  in  subsection  (e)(8)(B)  by  inserting  "funds 
may  be"  before  "expended  or  committed". 

(b)  Southern  Florida  Commuter  Rail.— 
Section  3014  of  such  Act  (105  Stat.  2108)  is 
amended  by  striking  "(49  U.S.C.  1607a)". 

(c)  National  Commission  on  Intermodal 
Transportation.— Section  5005  of  such  Act  (105 
Stat.  2160-2162)  is  amended  by  redesigruiting 
subsection  (j)  as  subsection  (k)  and  by  inserting 
after  subsection  (i)  the  following  new  sub- 
section: 

"(j)  Funding.— Of  amounts  deducted  under 
section  104(a)  of  title  23.  United  States  Code,  the 
Secretary  shall  expend  $1,500,000  in  fiscal  year 
1993  to  carry  out  this  section. ". 

(d)  Section  6017.— Section  6017  of  such  Act 
(105  Stat.  2183)  is  amended  by  striking  "502(a)" 
and  inserting  "5002(a)". 

SBC.  311.  IMPROVED  BUS  SAFETY. 

(a)  APPLICABILITY  OF  FEDERAL  MOTOR  CAR- 
RIER Safety  Regulations  to  Bus  Operations 
OF  Private  Motor  Carriers  of  Passengers.— 
Section  206  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C.  App.  2505)  is  amended  by  sink- 
ing subsection  (h)  and  inserting  the  following 
new  subsection: 

"(h)  applicability  to  Bus  Operations  of 
Private  Motor  Carrier  of  Passengers.— Not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall  issue 
regulations  making  the  relevant  commercial 
motor  carrier  safety  regulations  issued  under 
subsection  (a)  applicable  to  all  operations  by 
private  motor  carriers  of  commercial  motor  vehi- 
cles providing  transportation  of  passengers  in 
interstate  commerce. ". 

(b)  Education  Program.— Not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall  de- 
velop and  implement  an  education  program  to 
inform  all  private  motor  carriers  of  passengers 
that  they  must  comply  with  the  Federal  commer- 
cial motor  vehicle  safety  regulations  issued 
under  section  206  of  the  Motor  Carrier  Safety 
Act  of  1984  when  providing  commercial  motor 
vehicle  transportation  of  passengers  in  inter- 
state commerce. 

(c)  Reports.— 

(1)  Initial  report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  describing  in  detail  the  regu- 
lations that  have  been  issued  pursuant  to  sub- 
section (a)  and  the  statits  of  the  education  pro- 
gram being  developed  and  implemented  under 
subsection  (b). 

(2)  Subsequent  reports.— Each  year  for  a 
period  of  4  years  on  the  annual  anniversary 
date  of  the  report  submitted  to  Congress  under 
paragraph  (1),  the  Secretary  of  Transportation 
shall  submit  to  Congress  a  report  describing  in 
detail  the  status  of  enforcement  of  the  Federal 
commercial  motor  vehicle  safety  regulations  is- 
sued under  section  206  of  the  Motor  Carrier 
Safety  Act  of  1984  to  operations  by  private  motor 
carriers  of  commercial  motor  vehicles  providing 
transportation  of  passengers  in  interstate  com- 
merce. 

SEC.  31S.  MOTOR  CARRIER  SAFETY  GRANT  PRO- 
GRAM 

Section  402(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  U.S.C.  App.  2302(d))  is 
amended  by  striking  "3"  and  inserting  "5". 


SBC.   313.   REDESIGNATION  OF  METROPOLITAN 
PLANNING  ORGANIZATIONS. 

(a)  Requests  To  Redesignate  Under  Title 
23.  U.S.C— Section  134(b)(5)(B)  of  title  23,  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"(B)  Certain  requests  to  redesignate.— 
"(i)  Populations  of  5,000,000  to  10,000,000.— a 
metropolitan  planning  organization  shall  be  re- 
designated in  any  urbanized  area  whose  popu- 
lation is  more  than  5,000,000  but  less  than 
10,000,000,  upon  request  of  a  unit  or  units  of 
general  purpose  local  government  representing 
at  least  25  percent  of  the  affected  population 
(including  the  central  city  or  cities  as  defined  by 
the  Bureau  of  the  Census).  A  redesignation 
under  this  clause  shall  be  made  using  proce- 
dures established  by  subparagraph  (A). 

"(ii)  Extreme  nonattainment  areas.— a 
metropolitan  planning  organization  shall  be  re- 
designated in  an  extreme  nonattainment  area 
for  ozone  or  carbon  monoxide  as  defined  under 
the  Clean  Air  Act.  upon  request  of  a  unit  or 
units  of  general  purpose  local  government  rep- 
resenting at  least  25  percent  of  the  existing  met- 
ropolitan planning  organization  population.  A 
redesignation  under  this  clause  shall  be  by 
agreement  among  the  Governor  and  units  of 
general  purpose  local  government  which  to- 
gether represent  at  least  75  percent  of  the  af- 
fected population  (including  the  central  city  or 
cities  as  determined  by  the  Bureau  of  the  Cen- 
sus) within  the  boundaries  of  the  existing  metro- 
politan planning  organization.". 

(b)  Requests  To  Redesignate  Under  Fed- 
eral Transit  act.— Section  8(b)(S)(B)  of  the 
Federal  Transit  Act  (49  U.S.C.  App. 
1607(b)(5)(B))  is  amended  to  redd  as  follows: 
"(B)  Certain  requests  to  redesignate.— 
"(i)  Populations  of  5,000,000  to  10.000,000.— a 
metropolitan  planning  organization  shall  be  re- 
designated in  any  urbanized  area  whose  popu- 
lation is  more  than  5.000,000  but  less  than 
10,000,000,  upon  request  of  a  unit  or  units  of 
general  purpose  local  government  representing 
at  least  25  percent  of  the  affected  population 
(including  the  central  city  or  cities  as  defined  by 
the  Bureau  of  the  Census).  A  redesignation 
under  this  clause  shall  be  made  using  proce- 
dures established  by  subparagraph  (A). 

"(ii)  Extreme  nonattainment  areas.— a 
metropolitan  planning  organization  shall  be  re- 
designated in  an  extreme  nonattainment  area 
for  ozone  or  carbon  monoxide  as  defined  under 
the  Clean  Air  Act.  upon  request  of  a  unit  or 
units  of  general  purpose  local  government  rep- 
resenting 25  percent  of  the  existing  metropolitan 
planning  organization  population.  A  redesigna- 
tion under  this  clause  shall  be  by  agreement 
among  the  Governor  and  units  of  general  pur- 
pose local  government  which  together  represent 
at  least  75  percent  of  the  affected  population 
(including  the  central  city  or  cities  as  deter- 
mined by  the  Bureau  of  the  Census)  within  the 
bouruiaries  of  the  existing  metropolitan  plan- 
ning organization. ". 

SBC.  314.  USB  OF  HOV  LANES  BY  MOTORCY- 
CUSTS. 
Section  163  of  the  Surface  Transportation  As- 
sistance Act  of  1982  is  amended  by  adding  at  the 
end  the  following:  "Until  such  time  as  a  new 
certification  is  accepted  by  the  Secretary  after 
December  18.  1991.  all  high  occupancy  vehicle 
lanes  shall  be  open  to  use  by  motorcyclists." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog-- 
nized  for  20  minutes.-  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 
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Mr.  Speaker,  H.R.  5753,  the  Inter- 
rr  odal  Surface  Transportation  Tech- 
n  cal  Corrections  Act,  will  make  our 
N  ition's  surface  transportation  pro- 
g]  Eims  work  more  effectively  and  effi- 
ci  jntly. 

[STEA  was  a  high  tribute  to  all  of 
01  r  colleagues — the  members  of  the 
c(  nference  and  the  staff— who  worked 
s(  diligently  on  the  landmark  ISTEA 
le  nslation  on  a  bipartisan  basis  to  rev- 
ol  ationize  the  intermodal  transpor- 
ts tion  system  of  our  Nation.  For  a  6- 
y(  ar,  $151  billion  bill  with  a  conference 
re  port  of  484  pages,  the  mistakes  were 
re  markably  few  and  far  between.  Nev- 
ei  theless,  with  the  complexity  of  this 
le  nslation,  there  are  improvements, 
c(  rrections,  and  modifications  that 
m  ist  be  made. 

[n  the  bill  before  us  today,  we  have 
e:  tended  every  effort,  again  on  a 
St  ^ong  bipartisan  basis,  to  address 
e^  ery  concern  raised  by  the  members  of 
tl  e  Committee  on  Public  Works  and 
T  ansportation,  the  Members  of  the 
H  >use.  State  and  Local  Transportation 
A  rencies,  and  others.  The  committee 
hi  s  included  numerous  technical  provi- 
si  )ns  to  correct,  improve,  and  clarify 
tl  e  language  of  ISTEA. 

First,  and  most  important  of  all, 
tl  ese  include  correction  of  errors  and 
01  lissions  in  ISTEA  and  conforming 
cl  anges  to  bring  the  law  into  conform- 
It  r  with  changes  made  by  ISTEA. 
T  lese  changes  conform  the  legislative 
la  iguage  of  ISTEA  to  the  intention  of 
tl  B  conferees.  For  example.  H.R.  5753 
in  eludes  provisions  agreed  to  in  con- 
fe  ence  and  in  the  conference  report, 
h\  t  inadvertently  dropped  in  the  statu- 
te ry  language. 

rhe  bill  also  contains  some  minor 
p<  licy  adjustments  which  reflect  the 
01  iginal  intent  of  ISTEA,  such  as 
cl  anges  in  project  descriptions. 

vastly,  some  policy  changes  that 
w  re  originally  addressed  in  ISTEA, 
SI  ch  as  adding  uniform  audit  proce- 
d\  res  for  architectural,  engineering, 
ai  d  design,  are  included. 

!t  is  important  to  emphasize  that  the 
bi  1  does  not  include  any  new  money 
fo  •  any  purpose  with  one  exception. 
T  ere  is  an  authorization  of  $23.3  mil- 
li<  n  for  five  projects  on  which  there  is 
al  undant  documented,  written  ver- 
if  cation  of  mistakes  in  the  funding 
le  rels.  Otherwise,  there  is  no  new 
m  )ney  despite  nearly  $1  billion  in  re- 
qi  ests. 

finally,  I  want  to  say  what  a  great 
ej  perience  and  pleasure  it  has  been 
w  irking  with  the  gentleman  from  Ar- 
ki  nsas,  John  Paul  Hammerschmidt, 
tl  s  gentleman  from  California,  NOR- 
M  .N  MiNETA,  and  the  gentleman  from 
Pi  nnsylvania.  Bud  Shuster,  on  this 
CI  tically  important  legislative  initia- 
ti  e. 

l.R.  5753  builds  on,  and  substantially 
in  proves,  the  good  work  begun  last 
y«  ar  by  the  Intermodal  Surface  Trans- 
pc  rtation  Efficiency  Act  of  1991.  I  urge 
st  ong  support  for  the  bill. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  "Speaker,  I  rise  in  strong  support 
of  H.R.  5753,  the  Intermodal  Surface 
Transportation  Technical  Corrections 
Act.  Last  December,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  was  signed  into  law.  This  legis- 
lation known  as  ISTEA,  made  historic 
changes  to  the  important  surface 
transportation  programs  which  are  so 
integral  to  our  country's  economic 
well-being  and  quality  of  life.  The 
ISTEA  authorized  $151  billion  over  6 
years;  money  which  is  already  at  work 
creating  jobs,  improving  our  productiv- 
ity, and  making  transportation  more 
efficient  for  America. 

Inevitably,  a  bill  of  its  magnitude 
contains  some  errors  and  omissions. 
We  are  here  today  with  legislation  to 
make  those  technical  corrections  to 
ensure  that  our  highway,  transit,  and 
safety  programs  function  smoothly  and 
in  the  manner  Congress  intended. 

H.R.  5753  also  contains  a  number  of 
provisions  which  address  issues  Mem- 
bers of  this  body  have  raised  with  the 
Public  Works  and  Transportation  Com- 
mittee. Many  were  raised  by  your  own 
State  departments  of  transportation: 
Those  who  implement  these  programs 
on  the  frontlines  every  day  of  the 
week.  These  minor  programmatic  ad- 
justments and  policy  changes  are  in- 
tended to  resolve  concerns  where  we 
believed  a  modification  would  make  an 
improvement  to  the  overall  surface 
transportation  program. 

I  want  to  stress  one  very  important 
point.  This  bill  does  not  contain  any 
new  funding.  The  only  exception  to 
this  is  a  section  making  funding  cor- 
rections to  five  projects  which  were  in- 
advertently omitted  or  were  included 
with  incorrect  funding  levels  in  the 
original  legislation.  The  errors  can  all 
be  verified  with  written  documenta- 
tion. We  believe  it  is  only  fair  to  those 
Members  and  their  constituents  who 
were  promised  funding,  and  by  an  error 
in  drafting  did  not  receive  it,  that  they 
be  made  whole.  Though  we  received 
many  requests  from  our  colleagues  for 
new  funding  for  projects,  we  regret 
that  we  are  unable  to  accommodate 
them. 

H.R.  5753  will  ensure  that  the 
progress  that  was  made  last  year  with 
enactment  of  ISTEA  is  not  hindered  by 
obstacles  to  implementation.  This  leg- 
islation was  marked  up  in  the  Public 
Works  and  Transportation  Committee 
last  week  with  unanimous  support.  I 
congratulate  our  chairman,  Mr.  Roe; 
the  subcommittee  chairman,  Mr.  Mi- 
NETA,  and  the  ranking  member,  Mr. 
Shuster  for  their  leadership  and  dili- 
gent attention  to  this  technical  correc- 
tion bill.  I  urge  my  colleagues  to  give 
the  bill  that  same  level  of  support  here 
on  the  House  floor  today. 


August  10,  1992 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Mineta], 
the  distinguished  chairman  of  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Public  Works  and 
Transportation,  who  has  done  out- 
standing work  on  this  legrislation. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5753  to  make  technical  correc- 
tions to  title  23,  United  States  Code, 
the  Federal  Transit  Act  and  the  Inter- 
modal Surface  Transportation  Effi- 
ciency Act  of  1991. 

The  legislation  will  make  essential 
corrections  to  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
[ISTEA],  the  landmark  legislation, 
passed  overwhelmingly  last  session. 
While  ISTEA  will  serve  as  a  spring- 
board for  the  rebuilding  of  our  Nation's 
infrastructure  and  economy  for  decades 
to  come,  there  is  a  need  to  correct  cer- 
tain problems  that  have  emerged  in 
working  with  the  U.S.  Department  of 
Transportation  and  others  to  imple- 
ment the  legislation. 

In  developing  this  legislation,  the 
Committee  on  Public  Works  and  Trans- 
portation has  carefully  reviewed  re- 
quests for  amendments  to  limit  them 
to  purely  technical  and  minor  policy 
changes.  This  will  permit  us  to  stay 
within  the  spending  levels  set  last  year 
for  the  legislation  and  avoid  adding  to 
the  deficit.  It  will  also  enable  us  to  pre- 
serve the  major  policy  changes,  incor- 
porated in  ISTEA,  that  will  redirect 
the  Nation's  surface  transportation 
programs  to  meet  the  challenges  of  the 
1990's  and  the  21st  century. 

The  amendments  included  in  H.R. 
5753  fall  into  three  categories.  The  first 
includes  amendments  that  correct  mis- 
takes and  omissions  in  ISTEA  to  bring 
the  law  into  conformity  with  the  pol- 
icy changes  and  funding  levels  agreed 
to  by  the  conferees.  For  example,  some 
provisions  were  inadvertently  dropped, 
though  they  had  been  part  of  the  con- 
ference agreement.  These  are  incor- 
porated into  the  legislation  along  with 
several  changes,  conforming  previous 
surface  transportation  legislation,  to 
ISTEA's  new  policies.  Mistakes  in  the 
funding  levels,  agreed  to  by  the  con- 
ferees, have  also  been  corrected  and 
represent  the  only  funding  items  in- 
cluded in  the  bill. 

Some  minor  adjustments  to  ISTEA 
provisions  and  new  provisions  with 
minor  policy  implications  have  been 
included  in  H.R.  5753.  This  includes,  for 
example,  changes  in  project  descrip- 
tions, granting  the  territories  the  same 
flexibility  to  transfer  National  High- 
way System  funds  as  States  have,  and 
adding  Indian  tribal  governments  to 
the  statewide  planning  process. 

Also,  the  committee  corrected  a  mis- 
take in  ISTEA  regarding  the  ability  to 
trigger  a  redesignation  of  the  metro- 
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poll  tan  planning  organization  in  south- 
ern California.  I  am  hopeful  that  the 
local  parties  involved  in  this  redesigna- 
tion  process  will  reach  an  amicable  so- 
lution; but  if  they  do  not,  the  commit- 
tee will  have  to  revisit  this  issue  in  fu- 
ture legislation. 

The  third  and  smallest  category  of 
technical  corrections  in  H.R.  5753  in- 
cludes new  initiatives  and  program 
changes.  None  of  these  require  addi- 
.  tional  funding  nor  do  they  violate  the 
policy  directions  established  by  ISTEA 
conferees.  The  same  sliding  scale  for 
the  Federal  match  applied  to  highway 
projects  is  also  extended  to  transit 
projects.  The  pilot  program  for  uniform 
audit  procedures  for  architectural,  en- 
gineering and  design  services  is  re- 
pealed in  favor  of  a  general  State  re- 
quirement to  implement  the  proce- 
dures. 

Mr.  Speaker,  the  Committee  on  Pub- 
lic Works  and  Transportation  has 
crafted  a  lean  and  technical  and  con- 
forming piece  of  legislation  in  H.R. 
5753.  It  remains  within  the  policy 
guidelines  established  last  year  by  the 
conferees  for  ISTEA,  and  makes  pri- 
marily technical  and  conforming 
changes  to  this  landmark  legislation. 
The  few  minor  policy  adjustments  and 
new  initiatives  Included  do  not  violate 
the  surface  transportation  policies  es- 
tablished by  ISTEA.  This  legislation  is 
noncontroversial  and  I  urge  its  adop- 
tion under  suspension  of  the  rules. 

a  1700 

Again  I  applaud  the  great  efforts  of 
our  Committee  on  Public  Works  and 
Transportation  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe],  for 
his  diligence  and  haird-working  efforts 
again  have  proven  to  be  the  result  of 
this  legislation.  And  of  course  our 
ranking  Republican  member,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT],  who  again  has  added  his 
weight  to  this  legislation.  I  am  also 
grateful  for  the  working  relationship 
that  our  committee  has,  working  on  a 
bipartisan  basis,  and  wish  to  acknowl- 
edge the  hard  work  and  the  assistance 
given  by  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  the  ranking 
Republican  member  of  the  subconunit- 
tee  I  have  the  privilege  to  chair,  the 
Subcommittee  on  Surface  Transpor- 
tation. 

Mr.  Speaker,  again  I  would  also  like 
to  thank  the  staff  of  the  subcommittee 
and  the  full  committee  on  both  sides  of 
the  aisle  for  their  continued  profes- 
sionalism and  dedication  in  looking 
out  for  the  best  public  policy  interests 
of  the  United  States  of  America. 

Again  I  thank  the  chairman  of  our 
committee  for  yielding  me  the  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], the  ranking  member  of  the  Sub- 
committee on  Surface  Transportation. 


Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the  time 
and  rise  in  strong  support  of  this  legis- 
lation. It  indeed  is  a  technical  correc- 
tions bill,  and  it  is  significant  to  em- 
phasize that  once  again  this  legislation 
coming  from  the  Committee  on  Public 
Works  and  Transportation  passed  the 
conmiittee  with  unanimous  bipartisan 
support. 

It  indeed  is  a  technical  corrections 
bill  and  it  deserves  strong  support  on 
both  sides  of  the  aisle,  and  it  should 
not  be  controversial. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
5753,  the  Intermodal  Surface  Transportation 
Technical  Correction  Act.  One  of  the  most  sig- 
nificant acts  of  this  Congress  was  passage  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act.  We  took  bokl  acton  to  restructure 
our  surface  transportation  programs,  create 
new  jobs,  improve  access  in  rural  America, 
and  improve  safety  on  our  Nation's  highways. 
We  give  States  more  flexibility  to  address  their 
top  transportation  priorities  and  funded  re- 
search to  make  our  infrastructure  more  safe, 
durable,  and  efficient. 

H.R.  5753  makes  technical  coaections  to 
the  ISTEA  that  will  help  us  reach  these  impor- 
tant ot)jectives.  Memtiers  of  Congress  and 
State  officials  have  highlighted  problems  in  the 
drafting  of  the  ISTEA  whwh  need  clarification 
or  pose  specific  problems  in  its  implementa- 
tion, and  we  have  tried  to  iron  these  out  in  this 
bill.  We  also  include  provisions  which  clearly 
were  agreed  to  in  conference  and  documented 
but  were  inadvertently  left  out  of  the  con- 
ference report. 

I  want  to  underscore  the  fact  that  we  have 
not  provided  new  funding  for  programs  or 
projects  in  this  legislation  that  were  not  agreed 
to  by  the  conference  on  \he  ISTEA. 

The  Public  Works  and  Transportation  Com- 
mittee is  keenly  aware  of  its  t}udget  respon- 
sibilities, and  despite  the  fact  that  a  number  of 
very  worthwhile  projects  were  brought  to  the 
committee's  attention,  we  could  not  accommo- 
date member's  new  project  requests. 

The  changes  in  this  bill  will  give  us  a  better 
Surface  Transportation  Progran>— one  tfiat 
functions  as  smoothly  and  efficiently  as  pos- 
sible. It  will  help  States  reach  the  goals  Con- 
gress set  out  in  passing  the  ISTEA.  I  urge  my 
colleagues  to  give  this  bill  their  full  support. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  rise  to  enter  into  a  colloquy 
with  the  distinguished  chairman  of  the 
full  committee. 

.-^r.  Speaker,  as  the  gfentleman  is  well 
aware,  ISTEA  contains  provisions  that 
specify  required  suballocations  be- 
tween States  and  metropolitan  areas. 
Section  137  of  H.R.  5753  seems  to  allow 
for  the  possibility  that  a  State  could 
avoid  ISTEA's  suballocation  require- 
ments by  putting  its  apportioned  funds 
directly  into  the  revolving  fund,  rather 
than  suballocating  the  MPO's  share.  It 
also  seems  to  provide  for  the  possibil- 
ity that  MPO's  would  not  remain  in- 
volved in  the  project  selection  process 


as  specified  in  ISTEA.  Would  the  chair- 
man please  explain  the  Intent  of  sec- 
tion 137  as  it  relates  to  there  two  is- 
sues? 

Mr.  ROE,  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  section  137  is  in- 
tended to  give  States,  if  they  choose, 
the  flexibility  to  leverage  Federal 
funds  to  undertake  needed  infrastruc- 
ture projects.  It  is  not  intended  to 
change  funding  usage,  the  project  ap- 
proval process,  suballocation  require- 
ments, or  other  policies  we  included  in 
the  ISTEA  legislation. 

In  addition,  I  would  l>e  pleased  to 
work  with  the  gentleman  from  Illinois 
as  we  will  be  working  with  others  to 
refine  the  language  of  section  137.  if 
necessary,  as  we  proceed  through  the 
legislative  process. 

Mr.  EVANS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation  and 
commitment  to  working  with  the  Illi- 
nois delegation  to  insure  that  our  con- 
cerns are  addressed. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
1  additional  minute. 

Mr.  Speaker,  I  just  want  to  express 
on  my  behalf,  and  I  know  the  members 
of  the  conunittee,  and  take  up  a  bit 
from  what  the  gentleman  from  Califor- 
nia [Mr.  MINETA]  has  said  here  today  in 
thanking  the  staff  for  their  outstand- 
ing work  that  they  have  done  on  this 
legislation  and  all  of  the  other  legisla- 
tion we  work  on.  I  think  around  here 
the  members  of  committees  and  our 
colleagues  get  credit  for  a  great  deal  of 
the  work  that  is  achieved,  and  I  know 
that  sometimes  our  staff  people,  as  we 
read  In  some  periodicals,  are  said  to  l>e 
too  many.  But  I  tell  the  people  of  the 
United  States  and  our  colleagues  here 
that  it  fundamentally  would  not  be 
possible  to  do  the  work  of  this  House 
without  particularly  the  stafT  of  the 
Public  Works  and  Transportation  Com- 
mittee. So  I  want  to  extend  my  good 
will  to  them. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  just 
want  to  add  my  remarks  and  associate 
myself  with  the  remarks  of  those  just 
made  by  the  chairman  in  commending 
our  wonderful,  dedicated,  professional 
staff  members. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  5753.  the  Inter- 
modal Surface  Transportation  Technical  Cor- 
rections Act 

H.R.  5753  includes  a  provision  which  will 
estatjiish  a  special  grant  program  to  assist  In- 
dian tribes  in  adoptir>g  and  implementing  pro- 
grams to  address  and  reduce  traffic  safety  in- 
ckjents  related  to  the  use  of  alcohol  or  ottier 
controlled  sut)stances.  These  programs  can 
include  a  number  of  components  addressing 
this  problem  such  as  educatkxi.  training,  and 
law  enforcement. 

A  very  compelling  case  can  be  made  for  irv 
cludirig  this  grant  program  in  this  legislation. 
The  Indian  Health  Service  reports  that  akx)hol- 
ism  is  332  percent  higher  and  accidents  139 
percent  higher  amor>g  native  Americans  ttian 
anwng  all  other  races  combined  in  the  United 
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St£  [es  today.  All  of  us  here  know  that  when 
ale  ihol  or  othier  controlled  substances  are 
mi)  ed  with  driving  the  results  are  too  often 
dej  dly.  This  important  message  is  not  getting 
out  to  Indian  country  and  especially  to  Indian 
yo*  \h. 

/  recent  study  on  native  Anwrican  adoles- 
cer  ts  conducted  by  the  University  of  Mirv 
ne;  ota  found  that  44  percent  of  Indian  youths 
adr  litted  never  wearing  seat  belts,  37.9  per- 
cer  t  of  10th  through  12th  graders  reported 
tha  they  drink  akx)hol  and  drive,  and  rrwre 
tha  1  one  in  five — 21 .8  percent — reported  that 
the  r  often  or  sometimes  ride  with  someone 
wh  I  has  been  drinking.  This  behavior  is  most 
oft(  n  imitative  of  what  teenagers  see  around 
the  n.  Some  50  percent  of  teens  who  have 
se<  n  ttieir  parents  drive  after  drinking  reported 
dot  ig  the  same,  while  69  percent  of  teens 
whi  I  reported  never  seeing  a  parent  drink  and 
dri\  s  said  they  would  also  never  mix  alcohol 
driving. 

believe  that  the  National  Highway  Traffic 
Administration  is  best  equipped  to  ad- 
mirfster  this  program  and  assist  tribes  in  set- 
up appropriate  tribally  run  programs. 
Speaker,  I  ask  my  colleagues  to  join  me 

4jpporting  H.R.  5753. 

CLEMENT.  Mr.  Speaker,  I  am  pleased 
oin  Cfiairmen  RoE  and  Mineta  and  my 
oth  ir  colleagues  on  the  Public  Works  and 
Tra  isportation  Committee  in  urging  passage 
of  i.R.  5753,  the  Intermodal  Surface  Trans- 
por  ation  Technical  Corrections  Act. 

1  -lis  bill  makes  a  numt)er  of  technical 
ch2  iges  to  last  year's  historic  Intenmodal  Sur- 
face I  Transportation  Efficiency  Act.  The  tsill 
alsi  makes  a  number  of  small  polk:y  changes, 
one  of  which  I  proposed  to  reduce  traffic  noise 
fror  I  existing  higfiways  and  interstates.  Cur- 
ren  ly,  retrofltting  existing  highways  with  noise 
bar  iers  Is  not  separately  funded  under  Fed- 
era  guidelines. 

h  oise  is  one  of  the  more  serious  impacts 
tha  existing  highways  have  on  their  neigh- 
bor I.  while  Federal  law  requires  that  noise  Im- 
pac  5  of  proposed  highway  projects  be  studied 
anc  mitigation  efforts  undertaken,  no  specific 
req  rirement  exists  to  study  and  mitigate  exist- 
ing  r)oise  situations. 

T  ansportatk>n  experts  at  Vanderbilt  Univer- 
sity brought  this  issue  to  my  attention  and  I 
cor  mend  ttiem  for  their  foresight  and  careful 
rea  ling  of  ttie  1991  act. 

Pp  my  colleagues  know,  the  act  established 
category  of  funding  for  transportation 
enf^TKement  activities  and  set  aside  10  per- 
of  funds  for  the  States  to  undertake  a 
nufiber  of  listed  activities,  including  acquisition 
scenic  or  historic  sites,  highway  land- 
and  beautification,  and  archaeological 
ling  and  research.  But  the  act  failed  to  In- 
noise  abatement  activities,  an  important 
typi  of  project  for  people  residing  near  exist- 
ing nterstates  and  highways. 

It  a  recent  study  by  Dr.  William  Bowlby  of 
the  Vanderbilt  Engineering  Center  for  Trans- 
por  ition  Operations  and  Research  [VEC- 
TO  t],  only  14  States  planned  to  construct 
noi!  e  abatement  tarriers  on  existing  highways 
in  tl  e  next  5  years.  Other  States  woukJ  like  to, 
but  lave  no  funds  to  do  so.  Bowlby  found  that 
one  of  the  recurring  comments  from  noise  arv 
aty!  Is  in  State  departments  of  transportation  is 
thai  while  citizen  dennand  for  noise  abatement 
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Is  Increasing,  that  demand  has  gone  unmet 
because  noise  abatement  projects  typcally 
compete  with  highway  construction  and  repair 
projects. 

This  change  will  end  that  competition  be- 
tween projects  and  encourage  States  to  study 
and  retrofit  existing  highways  with  rwise  bar- 
riers. It  is  a  much-needed  change  and  I  thank 
my  committee  colleagues  for  accepting  it  as  a 
provision  of  H.R.  5753. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  5753  to  make  technical  cor- 
rections to  title  23,  United  States  Code,  the 
Federal  Transit  Act  and  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991. 

The  legislation  will  make  essential  correc- 
tions to  the  Intermodal  Surtace  Transportation 
Efficiency  Act  of  1991  (ISTEA),  the  landmark 
legislation,  passed  overwhelmingly  last  ses- 
sion. While  ISTEA  will  serve  as  a  springboard 
for  the  rebuilding  of  our  Nation's  infrastructure 
arxl  economy  for  decades  to  come,  there  Is  a 
need  to  correct  certain  protilems  that  have 
emerged  In  worklr>g  with  the  U.S.  Department 
of  Transportation  and  others  to  Implement  the 
legislation. 

In  developing  this  legislation,  the  Committee 
on  Public  Wori<s  and  Transportation  has  care- 
fully reviewed  requests  for  amendments  to 
limit  them  to  purely  technical  and  minor  policy 
changes.  This  will  permit  us  to  stay  within  the 
spending  levels  set  last  year  for  the  legislation 
and  avoid  adding  to  the  deficit.  It  will  also  en- 
able us  to  preserve  the  major  policy  changes, 
incorporated  In  ISTEA,  that  will  redirect  the 
nation's  surface  transportation  programs  to 
meet  the  challenges  of  the  1990's  and  the 
21st  century. 

The  amendments  included  In  H.R.  5753  fall 
Into  three  categories.  The  first  includes 
amendments  that  correct  mistakes  arxi  omis- 
sions In  ISTEA  to  bring  the  law  into  conformity 
with  the  policy  changes  and  funding  levels 
agreed  to  by  the  conferees.  For  example, 
some  provisions  were  inadvertently  dropped, 
though  they  had  been  part  of  the  conference 
agreement.  These  are  incorporated  Into  the 
legislation  along  with  several  changes,  con- 
forming previous  surtace  transportation  legisla- 
tion, to  ISTEA's  new  policies.  Mistakes  in  the 
funding  levels,  agreed  to  by  the  conferees, 
have  also  been  recorrected  and  represent  the 
only  "funding"  items  included  in  the  bill. 

Some  minor  adjustments  to  ISTEA  provi- 
sions and  new  provisions  with  minor  policy  im- 
plications have  been  Included  In  H.R.  5753. 
This  Includes,  for  example,  changes  in  project 
descriptions,  granting  the  territories  the  same 
flexibility  to  transfer  National  Highway  System 
funds  as  States  have,  and  adding  Indian  tribal 
governments  to  the  statewide  planning  proc- 
ess. 

Also,  the  committee  corrected  a  mistake  in 
ISTEA  regarding  the  ability  to  trigger  a  redes- 
ignation  of  the  metropolitan  planning  organiza- 
tion in  southern  California.  I  am  hopeful  that 
the  local  parties  Involved  in  this  redesignation 
process  will  reach  an  amicable  solution;  but  if 
they  do  not,  the  committee  will  have  to  revisit 
this  Issue  in  future  legislation. 

The  third  and  smallest  category  of  technical 
corrections  In  H.R.  5753  includes  new  initia- 
tives and  program  changes.  None  of  these  re- 
quire additional  funding  nor  do  they  violate  the 
policy  directions  established  by  ISTEA  con- 
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ferees.  The  same  sliding  scale  for  the  Federal 
match  applied  to  highway  projects  is  also  ex- 
tended to  transit  projects.  The  pilot  Fifogram 
for  uniform  audit  procedures  for  architectural, 
engineering  and  design  services  is  repealed  in 
favor  of  a  general  State  requirement  to  imple- 
ment the  procedures. 

There  is  also  a  provision  amending  section 
140(b)  of  title  23,  United  States  Code,  to  in- 
clude comprehensive  training  and  employment 
programs.  As  the  author  of  this  provision,  it 
was  my  Intent  to  include  youth  corps  programs 
as  an  eligible  activity.  The  Secretary  Is  author- 
ized to  use  up  to  $10  million  per  fiscal  year  for 
highway  skill  training  and  Improvement  pro- 
grams from  tfie  Secretary's  administrative  ex- 
penses. States  are  also  permitted  to  use  Va  of 
1  percent  of  tfieir  surface  transportation  pro- 
gram funds  and  brkjge  funds  for  carrying  high- 
way training  and  skill  improvement  programs. 
I  intend  to  work  with  the  other  body  to  further 
clarify  youth  corps  eligibility  during  the  House- 
Senate  Conference. 

Mr.  Speaker,  the  Committee  on  Put)lic 
Works  and  Transportation  has  crafted  a  lean 
and  technical  and  conforming  piece  of  legisla- 
tion in  H.R.  5753.  It  remains  within  the  policy 
gukjelines  established  last  year  by  the  con- 
ferees for  ISTEA,  and  makes  primarily  tech- 
nical arxj  conforming  changes  to  this  landmark 
legislation.  The  few  minor  policy  adjustments 
and  new  initiatives  included  do  not  violate  the 
surface  transportatk>n  policies  established  by 
ISTEA. 

I  again  applaud  the  efforts  of  our  Publk: 
Works  and  Transportation  Committee  Chair, 
Mr.  Roe  of  New  Jersey,  and  our  ranking  Re- 
puljlican  member,  Mr.  Hammerschmidt  of  Ar- 
kansas. I  am  also  grateful  to  the  working  rela- 
tionship our  committee  has  of  working  on  a  bi- 
partisan t>asis  and  wish  to  acknowledge  the 
hard  worit  and  assistance  given  by  Mr.  Shu- 
STER  of  Pennsylvania,  the  ranking  Repuljlican 
member  of  the  subcommittee  I  have  the  privi- 
lege to  chair,  the  Suteommittee  on  Surface 
Transportation.  I  would  also  like  to  thank  the 
staff  of  the  Subcommittee  and  the  full  commit- 
tee, on  both  sides  of  the  aisle,  of  their  contirv 
ued  professionalism  and  dedication. 

This  legislation  is  noncontroverslal  and  I 
urge  its  adoption  under  suspension  of  the 
rules. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5753,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
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the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


THE  PENSION  FUNDING 
IMPROVEMENT  ACT  OF  1992 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  since  the 
1974  enactment  of  the  Employee  Retire- 
ment Income  Security  Act  [ERISA], 
Congress  has  sought  to  ensure  that  em- 
ployers properly  fund  their  pension 
promises.  This  effort  has  been  largely 
successful.  However,  a  number  of  very 
large  pension  plans  remain  severely  un- 
derfunded. Many  of  the  employers 
sponsoring  these  plans  have  decided 
not  to  fund  their  pension  plans  while 
repeatedly  increasing  pension  promises 
to  their  workers.  As  a  result,  their  re- 
tirees, the  Pension  Benefit  Guaranty 
Corporation  [PBGC],  and  taxpayers  are 
put  at  serious  financial  risk. 

These  employers  sponsor  plans  with 
total  underfunding  in  excess  of  $40  bil- 
lion. PBGC  expects  another  S13  billion 
of  this  amount  will  become  its  respon- 
sibility in  the  near  future.  Past  plan 
failures  have  already  led  to  a  PBGC 
deficit  of  $2.5  billion  as  of  1991.  We  can- 
not afford  these  large  losses,  nor 
should  we  tolerate  these  irresponsible 
pension  practices. 

Under  proposed  legislation  H.R.  5800, 
which  Senator  Jeffords  and  I  are  in- 
troducing today,  employers  sponsoring 
significantly  underfunded  pension 
plans  will  be  required  to  more  quickly 
fund  their  current  pension  promises 
and  to  immediately  fund  or 
collateralize  any  future  benefit  in- 
creases. 

I  urge  my  colleages  to  join  this  effort 
to  better  protect  the  retirement  secu- 
rity of  millions  of  American  workers. 
Tomorrow  our  oversight  subcommittee 
will  hold  a  hearing  on  pension  reform 
in  room  1100,  Longworth  House  Office 
Building,  starting  at  9  a.m.  The  public 
is  invited,  as  well  as  many  of  the  spon- 
sors of  large  underfunded  plans,  who, 
thus  far,  have  declined  the  invitation 
to  testify. 


COMMUNITY  ENVIRONMENTAL 
RESPONSE  FACILITATION  ACT 
Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 


(H.R.  4016)  to  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  to 
require  the  Federal  Government,  before 
termination  of  Federal  activities  on 
any  real  property  owned  by  the  Gov- 
ernment, to  identify  real  property 
where  no  hazardous  substance  was 
stored,  released,  or  disposed  of.  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4016 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Environmental  Response  Facilitation  Act". 
SEC.  2.  HNDINGS. 

The  Congress  finds  the  following: 

(1)  The  closure  of  certain  Federal  facilities 
is  having  adverse  effects  on  the  economies  of 
local  communities  by  eliminating  jobs  asso- 
ciated with  such  facilities,  and  delay  in  re- 
mediation of  environmental  contamination 
of  real  property  at  such  facilities  is  prevent- 
ing transfer  and  private  development  of  such 
property. 

(2)  Each  department,  agency,  or  instru- 
mentality of  the  United  States,  in  coopera- 
tion with  local  conununities.  should  expedi- 
tiously identify  real  property  that  offers  the 
greatest  opportunity  for  reuse  and  redevelop- 
ment on  each  facility  under  the  jurisdiction 
of  the  department,  agency,  or  instrumental- 
ity where  operations  are  terminating. 

(3)  Remedial  actions,  including  remedial 
investigations  and  feasibility  studies,  and 
corrective  actions  at  such  Federal  facilities 
should  be  expedited  in  a  manner  to  facilitate 
environmental  protection  and  the  sale  or 
transfer  of  such  excess  real  property  for  the 
purpose  of  mitigating  adverse  economic  ef- 
fects on  the  surrounding  community. 

(4)  Each  department,  agency,  or  instru- 
mentality of  the  United  States,  in  accord- 
ance with  applicable  law.  should  make  avail- 
able without  delay  such  excess  real  property. 

(5)  In  the  case  of  any  real  property  owned 
by  the  United  States  and  transferred  to  an- 
other person,  the  United  States  Government 
should  remain  responsible  for  conducting 
any  remedial  action  or  corrective  action  nec- 
essary to  protect  human  health  and  the  envi- 
ronment with  respect  to  any  hazardous  sub- 
stance or  petroleum  product  or  its  deriva- 
tives, including  aviation  fuel  and  motor  oil, 
that  was  present  on  such  real  property  at  the 
time  of  transfer. 

SEC.  3.  REQUIREMENT  FOR  IDENTVICATICm  OF 
LAND  ON  WHICH  NO  HAZARDOUS 
SUBSTANCES  OR  PETROLEUM  PROD- 
UCTS OR  THEIR  DERIVATTVES  WERE 
STORED,  RELEASED,  OR  DISPOSED 
OF. 

Section  120<h)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Identification  of  uncontaminated 
PROPERTY.— (A)  In  the  case  of  real  property 
owned  by  the  United  States  and  on  which  the 
United  States  plans  to  terminate  Federal 
Government  operations,  the  head  of  the  de- 
partment, agency,  or  instrumentality  of  the 
United  States  with  jurisdiction  over  the 
property  shall  identify  the  real  property  on 
which  no  hazardous  substances  and  no  petro- 
leum products  or  their  derivatives  were 
stored  for  one  year  or  more,  known  to  have 
been  released,  or  disposed  of.  Such  identi- 


fication shall  be  based  on  an  investigation  of 
the  real  property  to  determine  or  discover 
the  obviousness  of  the  presence  or  likely 
presence  of  a  release  or  threatened  release  of 
any  hazardous  substance  or  any  petroleum 
product  or  its  derivatives,  including  aviation 
fuel  and  motor  oil.  on  the  real  property.  The 
identification  shall  consist,  at  a  minimum, 
of  a  review  of  each  of  the  following  sources 
of  information  concerning  the  current  and 
previous  uses  of  the  real  property: 

"(1)  A  detailed  search  of  Federal  Govern- 
ment records  pertaining  to  the  property. 

"(11)  Recorded  chain  of  title  documents  re- 
garding the  real  property. 

"(ill)  Aerial  photographs  that  may  reflect 
prior  uses  of  the  real  property  and  that  are 
reasonably  obtainable  through  State  or  local 
government  agencies. 

"(iv)  A  visual  inspection  of  the  real  prop- 
erty and  any  buildings,  structures,  equip- 
ment, pipe,  pipeline,  or  other  improvements 
on  the  real  property,  and  a  visual  inspection 
of  properties  immediately  adjacent  to  the 
real  property. 

"(v)  A  physical  inspection  of  property  adja- 
cent to  the  real  property,  to  the  extent  per- 
mitted by  owners  or  operators  of  such  prop- 
erty. 

"(vi)  Reasonably  obtainable  Federal. 
State,  and  local  government  records  of  each 
adjacent  facility  where  there  has  been  a  re- 
lease of  any  hazardous  substance  or  any  pe- 
troleum product  or  its  derivatives,  including 
aviation  fuel  and  motor  oil,  and  which  is 
likely  to  cause  or  contribute  to  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  or  its  de- 
rivatives, including  aviation  fuel  and  motor 
oil,  on  the  real  property. 

'(vii)  Interviews  with  current  or  former 
employees  involved  in  operations  on  the  real 
property. 

Such  identification  shall  also  be  based  on 
sampling.  If  appropriate  under  the  cir- 
cumstances. The  results  of  the  identification 
shall  be  provided  immediately  to  the  Admin- 
istrator and  State  and  local  government  offi- 
cials and  made  available  to  the  public. 

"(B)  The  identification  required  under  sub- 
paragraph (A)  Is  not  complete  until  concur- 
rence in  the  results  of  the  identification  is 
obtained.  In  the  case  of  real  property  that  is 
part  of  a  facility  on  the  National  Priorities 
List,  from  the  Administrator,  or.  In  the  case 
of  real  property  that  is  not  part  of  a  facility 
on  the  National  Priorities  Liit.  from  the  ap- 
propriate State  official. 

"(C)  The  identification  and  concurrence  re- 
quired under  subparagraphs  (A)  and  (B).  re- 
spectively, shall  be  made  at  least  6  months 
before  the  termination  of  operations  on  the 
real  property.  In  the  case  of  a  concurrence 
under  subparagraph  (B)  which  is  required 
from  a  State  official,  the  concurrence  is 
deemed  to  be  obtained  if.  within  90  days  after 
receiving  a  request  for  the  concurrence,  the 
State  official  has  not  acted  (by  either  con- 
curring or  declining  to  concur)  on  the  re- 
quest for  concurrence. 

•(D)  In  the  case  of  the  sale  or  other  trans- 
fer of  any  parcel  of  real  property  identified 
under  subparagraph  (A),  the  deed  entered 
into  for  the  sale  or  transfer  of  such  property 
by  the  United  States  to  any  other  person  or 
entity  shall  contain— 

"(1)  a  covenant  warranting  that  any  re- 
sponse action  or  corrective  action  found  to 
be  necessary  after  the  date  of  such  sale  or 
transfer  shall  be  conducted  by  the  United 
States;  and 

"(ii)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response   action  or  corrective  action   is 
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fo  ind  to  be  necessary  after  such  date  at  such 
pt  )perty.  or  such  access  Is  necessary  to 
ca  Ty  out  a  response  action  or  corrective  ac- 
ti'  n  on  adjoining  property. 

(E)  Nothing  in  this  paragraph  shall  affect. 
pr  (clude.  or  otherwise  impair  the  termi- 
m  lion  of  Federal  Government  operations  on 
re  .1  property  owned  by  the  United  States.". 

SB  :.  4.  CLARIFICATION  OF  COVENANT  WARRANT- 
ING THAT  REMEDIAL  ACTION  HAS 
BEEN  TAKEN. 

1)  Clarification.— Paragraph  (3)  of  sec- 
tii  n  120(h)  of  the  Comprehensive  Environ- 
m  ntal  Response,  Compensation,  and  Liabil- 
it:  Act  of  1980  (42  U.S.C.  9620(h)(3))  is  amend- 
ed by  adding  after  the  last  sentence  of  such 
pa  -agraph  the  following:  "For  purposes  of 
su  >paragraph  (B)(i).  all  remedial  action  de- 
sc  ibed  in  such  subparagraph  has  been  taken 
if  .he  construction  and  installation  of  an  ap- 
pr  (ved  remedial  design  has  been  completed, 
ar  1  the  remedy  has  been  demonstrated  to 
th  :  Administrator  to  be  operating  properly 
ar  1  successfully.  The  carrying  out  of  long- 
te  m  pumping  and  treating,  or  operation  and 
m  intenance.  after  the  remedy  has  been 
de  nonstrated  to  the  Administrator  to  be  op- 
er  ting  properly  and  successfully  does  not 
pr  elude  the  transfer  of  the  property.". 

B)  Access  to  Property.— Paragraph  (3)  of 
su  ;h  section  is  further  amended— 

L)  by  striking  out  ".  and"  at  the  end  of 
su  >paragraph  (A)(iii)  and  inserting  lieu 
th  reof  a  simicolon; 

2)  by  striking  out  the  period  at  the  end  of 
su  iparagraph  (B){ii)  and  inserting  in  lieu 
th  :reof  ";  and";  and 

))  by  adding  after  subparagraph  (B)  the 
fo  lowing  new  subparagraph: 

(C)  a  clause  granting  the  United  States 
ac  ;ess  to  the  property  in  any  case  in  which 
re  nedial  action  or  corrective  action  is  found 
to  be  necessary  after  the  date  of  such  trans- 
fei .". 

8C  ;.  5.  RE4)UIREMENT  TO  NOTIFY  STATES  OF 
CERTAIN  LEASES. 

iection  120(h)  of  the  Comprehensive  Envl- 
ro  imental  Response,  Compensetion.  and  Li- 
at  llty  Act  of  1980  (42  U.S.C.  9620(h)).  as 
an  ended  by  section  3.  is  further  amended  by 
ad  ling  at  the  end  the  following  new  para- 
gr  ph: 

(5)    NOTIFICATION    OF    STATES    REGARDING 

CE  ITAIN  LEASES.— In  the  case  of  real  property 
ov  aed  by  the  United  States,  on  which  any 
ha  »,rdous  substance  or  any  petroleum  prod- 
uc  .  or  its  derivatives  (including  aviation  fuel 
ar  1  motor  oil)  was  stored  for  one  year  or 
m  re.  known  to  have  been  released,  or  dis- 
pc  ed  of.  and  on  which  the  United  States 
pi  ns  to  terminate  Federal  Government  op- 
er  .tions,  the  head  of  the  department,  agen- 
cy or  instrumentality  of  the  United  States 
wi  ;h  jurisdiction  over  the  property  shall  no- 
tli  f  the  State  in  which  the  property  is  lo- 
ca  «d  of  any  lease  entered  into  by  the  United 
St  ites  that  will  encumber  the  property  be- 
yc  3d  the  date  of  termination  of  operations 
or  the  property.  Such  notification  shall  be 
m  de  before  entering  into  the  lease  and  shall 
in  lude  the  length  of  the  lease,  the  name  of 
pe  ■son  to  whom  the  property  is  leased,  and  a 
de  «ription  of  the  uses  that  will  be  allowed 
ui  ler  the  lease  of  the  property  and  buildings 
ar  1  other  structures  on  the  property.". 

D  1701 

rhe  SPEAKER  pro  tempore  (Mr. 
M  izzoLi).  Pursuant  to  the  rule,  the 
g^  Qtleman  from  Washington  [Mr. 
S^  aPT]  will  be  recognized  for  20  min- 
ul  Bs,  and  the  gentleman  from  Califor- 
ni  I  [Mr.  Dannemeyer]  will  be  recog- 
ni  seel  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 
general  leave 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  H.R. 
4016,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers the  bill  H.R.  4016,  the  Community 
Environmental  Response  Facilitation 
Act.  This  bill  was  introduced  by  the 
honorable  Leon  Panetta  of  California 
to  address  troubling  situations  that  are 
occurring  with  increasing  regularity  as 
more  Federal  facilities  are  closed  due 
to  budget  constraints.  One  need  not 
look  far  to  see  the  economic  pain  that 
results  when  a  DOE  plant  or  a  military 
base  closes.  Likewise,  it  is  very  evident 
that  such  closures  will  become  more 
numerous  as  the  Department  of  De- 
fense builds  down,  the  Nuclear  Energy 
Program  is  downsized,  and  the  budget 
deficit  further  constricts  the  breadth  of 
Government  activities. 

The  problem  facing  us  is  twofold. 
First,  as  Federal  facilities  close,  com- 
munities nearby  are  subjected  to  eco- 
nomic dislocation.  Base  closures  lead 
to  lost  jobs,  failed  businesses,  and  di- 
minished tax  bases  for  local  govern- 
ment. In  response  to  these  dislocations. 
State  and  local  governments  are  focus- 
ing economic  growth  initiatives  on  re- 
development of  the  property  on  which 
the  Federal  Government  previously 
carried  out  its  activities. 

This  approach  is  constructive,  and 
should  be  pursued.  However,  it  leads  to 
the  second  problem,  which  is  that 
many  Federal  facilities  slated  for  clo- 
sure are  contaminated  by  hazardous 
substances  or  petroleum  products  and 
require  environmental  response  ac- 
tions. 

Thus,  we  are  faced  with  a  dilemma: 
Closed  or  soon-to-be  closed  Federal  fa- 
cilities could  supply  inexpensive  land 
for  future  development;  but  environ- 
mental and  public  health  concerns 
brought  on  by  preexisting  contamina- 
tion will  have  to  be  addressed  before 
that  can  happen. 

H.R.  4016  steps  into  the  breech  to  pro- 
vide a  sensible  mechanism  to  allow 
State  and  local  government  to  pursue 
economic  growth  measures  where  Fed- 
eral facilities  have  closed  their  doors. 
It  amends  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act  [CERCLA]  Superfund  to 
expedite  the  identification  of 
uncontaminated  Federal  land  so  it  can 
be  transferred  for  non-Federal  uses. 

This  bill  sets  up  a  process  within 
CERCLA  by  which  Federal  agencies 
with  jurisdiction  over  property  slated 


for  closure  can  evaluate  and  identify 
uncontaminated  property  within  a  fa- 
cility. When  this  is  done,  the  agency 
involved  shall  seek  the  concurrence  in 
this  identification  from  regulatory  of- 
ficials. For  properties  listed  on  the  Na- 
tional Priorities  List  [NPL],  concur- 
rence must  be  rendered  by  the  Admin- 
istrator of  EPA;  for  properties  not  on 
the  NPL,  concurrence  must  be  given  by 
the  appropriate  State  official.  Once 
concurrence  is  given,  or  deemed  given, 
the  property  may  be  transferred  and 
redeveloped  for  the  benefit  of  the  com- 
munity. 

H.R.  4016  does  one  other  thing.  Per- 
haps most  importantly,  the  bill  pro- 
vides that  any  cleanup  action  found 
necessary  after  the  date  such  property 
is  transferred  shall  remain  the  respon- 
sibility of  the  United  States. 

This  is  a  sensible,  bipartisan,  good- 
government  bill.  It  is  procommunity 
and  proenvironment.  It  protects  the  in- 
tegrity of  the  environmental  statutes 
while  providing  a  vehicle  for  respond- 
ing to  economic  problems  in  commu- 
nities resulting  from  Federal  facilities 
closures.  We  have  worked  very  long 
and  hard  on  this  bill.  The  subcommit- 
tee has  held  a  hearing  and  constructed 
a  very  detailed  record  on  the  issue.  And 
I  am  happy  to  say  H.R.  4016  is  sup- 
ported by  environmental  groups;  the 
National  Association  of  Attorneys  Gen- 
eral; the  State  of  California;  the  attor- 
ney general  of  Texas;  the  U.S.  Con- 
ference of  Mayors;  and  many  others. 

I  appreciate  and  commend  the  con- 
structive efforts  of  the  ranking  mem- 
ber of  the  subcommittee  and  his  staff 
in  crafting  a  work  product  that  ad- 
dresses a  critical  issue  in  a  timely  fash- 
ion. I  also  wish  to  commend  the  good 
work  of  the  sponsor,  Mr.  Panetta,  and 
thank  him  for  his  assistance  in  this 
process.  This  is  a  good  bill,  and  also  a 
timely  one.  I  urge  my  colleagues' 
strong  support  for  H.R.  4016. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

Mr.  Speaker,  there  is  a  concern  on 
the  part  of  the  administration  about 
whether  or  not  this  bill  will  make  more 
difficult  the  transfer  of  property  cur- 
rently in  the  title  of  the  Federal  Gov- 
ernment, but  I  think  that  the  concern 
of  the  administration  that  that  would 
result  is  misplaced. 

Existing  law  provides  for  concurrence 
between  EPA.  or,  rather,  there  be  con- 
sultation between  the  EPA  and  the 
State  of  California,  and  I  think  insofar 
as  the  ability  to  transfer  the  real  prop- 
erty in  concern  to  the  State  or  a  local 
area,  that  this  bill  will  expedite  rather 
than  delay  it. 

For  these  reasons,  I  support  this  leg- 
islation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr  SWIFT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Panetta], 
the  author  of  this  legislation. 

Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  pay  particular  thanks  to  the  gen- 
tleman fi~om  Washington  [Mr.  Swift], 
the  chairman,  and  also  the  chairman, 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELX,],  and  their  staffs  for  their  invalu- 
able cooperation  on  both  sides  on 
working  on  this  legislation.  I  would 
also  like  to  pay  tribute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  who  has 
recogrnized  the  urgency  of  this  bill  and 
allowed  it  to  proceed  to  the  floor  with- 
out delay. 

Mr.  Speaker,  we  all  understand  that 
we  are  now  going  through  a  situation 
as  a  result  of  defense  reductions,  facing 
a  number  of  base  closures  throughout 
this  country.  There  are  something  like 
122  facilities  that  are  in  the  process  of 
being  closed,  and  we  anticipate  that 
that  nimiber  could  go  as  high  as  300 
over  the  next  year  as  a  result  of  addi- 
tional recommendations  on  base  clo- 
sures. 

Obviously  those  closures  are  dev- 
astating to  a  community,  but  what 
could  even  be  more  devastating  to  a 
community  is  the  inability  to  reuse 
that  land  and  to  be  able  to  develop  it. 
Part  of  the  problem  right  now  is  that 
as  a  result  of  the  Superfund  law,  as  a 
result  of  the  current  laws  that  are  in 
place,  it  is  required  that  the  entire 
base  be  cleaned  up  in  order  to  reuse 
any  of  the  parcels  on  the  land.  Obvi- 
ously that  would  just  further  devastate 
the  communities  that  face  this  kind  of 
situation. 

So  the  purpose  of  this  legrislation  is 
to  do  what  everyone  agrees  needs  to  be 
done,  to  try  to  identify  those  parcels 
that  are  clean  and  allow  them  to  pro- 
ceed to  be  able  to  reuse  those  prop- 
erties. That  is  the  basic  intent  of  this 
legislation.  It  was  designed  with  the 
help,  as  I  said,  of  the  staffs  on  all  of  the 
committees.  It  is  supported  by  a  num- 
ber of  communities,  the  Conference  of 
Mayors,  a  number  of  States  facing  thi^ 
issue,  all  of  them  waiting  for  this  legis- 
lation to  pass  so  that  we  can  expedite 
the  reuse  of  this  property. 

I  again  want  to  express  my  thanks 
for  the  cooperation  that  I  have  re- 
ceived on  this  legislation  from  all  of 
the  parties  involved  here,  but  most  im- 
portantly I  want  to  say  to  those  com- 
munities that  are  facing  this  kind  of 
situation,  as  my  own  is,  that  this  legis- 
lation will  give  us  the  opportunity 
hopefully  to  turn  what  could  be  an  eco- 
nomic devastation  into  a  great  eco- 
nomic opportunity. 

Mr.  Speaker,  I  introduced  H.R.  4016  last  fall 
after  careful  analysis  of  a  clear  and  growing 
problem  afflicting  communities  grappling  witfi 
tfie  loss  of  Federal  installations.  The  Commu- 
nity Environmental  Response  Facilitation  Act 
[CERFA]  is  a  tailored  response  to  that  defined 


problem,  and  its  passage  here  today  in  the 
House  of  Representatives  is  at^solutely  re- 
quired. I  appreciate  the  chance  to  urge  my 
colleagues  in  the  strongest  terms  to  join  our 
colleagues  on  the  Energy  and  Comn>erce 
Committee  in  approving  H.R.  4016  by  voice 
vote. 

Mr.  Speaker,  I  cannot  exaggerate  the  ur- 
gency of  this  bill.  Cities  and  towns  around  the 
Nation  are  waiting  to  develop  and  implement 
the  reuse  of  ctosing  Federal  facilities.  Munici- 
palities across  the  Nation  have  contacted  me 
again  and  again,  asking  when  this  measure 
will  pass  the  Congress.  They  are  literally  wait- 
ing for  this  vote  of  approval,  knowing  that 
CERFA's  passage  this  week  woukj  assist 
tfiem  within  several  months  as  they  struggle  to 
mitigate  the  devastating  economic  losses  suf- 
fered when  a  Federal  installation  closes.  Sen- 
ator Mitchell  has  sponsored  the  companion 
measure  and  is  likewise  committed  to  the  ex- 
peditious passage  of  H.R.  4016.  Tonight  we 
have  the  last  opportunity  to  approve  the  bill 
before  the  Congress  adjourns  for  the  district 
work  period.  We  would  greatly  appreciate  your 
support,  therefore;  let  me  tell  you  why. 

Existing  Federal  property  transfer  practk:es 
exacert>ate  rather  than  overcome  the  difficul- 
ties our  communities  face  as  they  attempt  to 
reuse  Federal  facilities.  Current  law  arxi  regu- 
lations do  rK)t  facilitate  studies  to  confirm 
which  areas  of  closing  installations  are  free  of 
hazardous  waste,  needlessly  delaying  tfieir 
transfer  to  State,  local,  or  private  interests. 
Our  communities'  kisses  are  doubled  in  this 
process;  they  are  unat>le  to  reap  the  potential 
of  closed  Federal  facilities  even  as  ttiey  con- 
tinue to  suffer  losses  stemming  from  tlie  origi- 
nal closure. 

The  Community  Environmental  Response 
Facilitatk>n  Act  woukJ  require  the  Federal  Gov- 
ernrrtent  to  kJentify  property  free  of  contamina- 
tion for  sale  to  norvFederal  interests  at  closing 
Federal  facilities  at  the  earliest  opportunity. 
H.R.  4016  has  wide  and  deep  support  in  every 
State.  In  a  comprehensive  hearing  hekj  by  the 
Subcommittee  on  Transportation  and  Hazard- 
ous Materials  on  April  9,  1992,  and  in  subse- 
quent letters  of  support,  the  National  Associa- 
tion of  Attorneys  General,  the  attorney  general 
of  the  State  of  Texas,  the  U.S.  Conference  of 
Mayors,  the  counties  of  Monterey  and  Ala- 
meda in  Califomia,  Friends  of  the  Earth,  and 
the  Natural  Resources  Defense  Council  fiave 
expressed  unreserved  support  for  the  legisla- 
tion. In  testimony  before  the  subcommittee, 
the  Department  of  Defense  said  H.R.  4016 
"hits  the  mari<."  Finally,  as  Chairman  Swift 
has  noted,  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials  and  the  Corrv 
mittee  on  Energy  and  Commerce  each  re- 
ported H.R.  4016  by  a  vok;e  vote  with  biparti- 
san support. 

Under  the  bill,  kJentifications  of  waste-free 
property  would  be  made  at  least  6  months  be- 
fore the  termination  of  operations  at  the  facil- 
ity. Once  such  an  identification  had  been 
made,  the  Federal  Government  woukJ  be  em- 
powered to  declare  the  property  excess  arxJ 
allow  its  transfer  for  redevelopment. 

The  Government's  lialjility  for  hazardous 
substances  remaining  in  lancte  formerly  owned 
by  the  Federal  Government  is  a  related  com- 
munity concern.  Accordingly,  the  legislation 
n^ndates  that  deeds  entered  into  for  the  sale 


or  transfer  of  Federal  property  to  a  rwrvFed- 
eral  interest  contain  a  covenant  warranting 
ttiat  ttie  Federal  Govemment  must  conduct 
any  remediation  of  waste  for  whk:h  it  is  re- 
sponsible, even  after  transfer  of  the  property. 

H.R.  4016  also  clarifies  congressional  intent 
with  respect  to  environmental  restoration  ef- 
forts at  ck>sing  Federal  facilities.  The  bill  in- 
cludes the  criterion  ttiat  environmental  clearv 
ups  at  Federal  facilities  must  be  undertaken 
with  a  view  to  facilitating  arxJ  advarving  tx>th 
environmental  protection  and  the  prompt 
transfer  of  excess  property  in  order  to  mitigate 
the  ill  economic  effects  of  closures.  Irrpor- 
tantly,  the  bill  alk)ws  us  to  address  community 
concerns  wittiout  sacrificing  ttie  quality  of  envi- 
ronmental restoration. 

Finally,  the  bill  contains  a  very  important 
provision  that  I  want  to  mentran.  During  our 
discussion  of  the  ImH's  draft,  the  questwn  was. 
who  sfTould  make  the  determination  that  areas 
of  Federal  facilities  are  not  contaminated?  The 
obvious  answer  is  ttie  Environmental  Protec- 
tion Agency  [EPA].  Thus.  CERFA  mandates 
that  ttie  EPA  must  concur  in  any  agency's  de- 
terminatkxi  ttiat  property  is  free  of  contamina- 
tk)n  on  Superfund  facilities  and.  In  the  case  of 
non-Superiund  sites.  States  must  concur  in 
that  determination.  The  EPA  is  the  one  Fed- 
eral agency  wtiose  misskin  it  is  to  safeguard 
and  monitor  environmental  standards.  Clearty, 
the  Agency  with  the  expertise  to  make  findings 
of  contamination  ought  to  have  the  power  to 
concur  or  not  to  concur  in  ttiese  important  de- 
terminations. Too  much  is  at  risk  not  to  involve 
the  EPA  or  a  State's  environmental  agency. 
The  impetus  for  this  bill  is  the  need  to  expe- 
dite the  transfer  of  dean  property  to  commu- 
nities, but  we  shoukj  not  do  so  at  ttie  risk  of 
transferring  properties  that  turn  out  to  be  con- 
taminated. 

I  want  to  thank  Chairmen  Swift  and  DiN- 
GELL,  for  their  invaluat>le  expertise  and  assist- 
ance in  moving  this  legislation  fonward  and  in 
making  several  constructive  ctianges.  I  woukJ 
also  pay  tribute  to  Chairman  Roe  of  the  Publk: 
Works  and  Transportation  Committee,  who, 
despite  his  committee's  jurisdictk>n  over  ttiis 
issue,  recognized  ttie  urgency  of  ttie  bill's  pas- 
sage and  altowed  it  to  proceed  to  the  floor 
wittiout  delay. 

My  friends,  ttie  passage  of  this  bill  will  not 
receive  much  notice,  but  it  is  yet  another  ex- 
ample of  the  Congress  taking  a  proactive  step 
to  address  a  defined  problem  with  a  carefully 
designed,  wkjely  supported,  solution.  This  bill 
represents  a  responsikrie  govemment  at  woi1( 
arid  we  can  all  be  proud  of  its  passage. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4016,  whkrfi  will  pro- 
mote ttie  smooth  conversion  and  transfer  of 
excess  Federal  property  for  ottier  economi- 
cally productive  uses. 

This  legislation  is  alisolutely  essential  for 
making  effective  use  of  (xoperty  and  capital 
now  being  used  for  defense  purposes.  I  tiave 
two  military  bases  in  my  congressional  district. 
One,  Mather  Air  Force  Base,  is  sctieduled  to 
close  late  in  1993.  The  other,  the  Sacramento 
Army  Depot,  will  be  closing  at  the  end  of 
1996.  Areas  which  have  t)een  contaminated 
by  toxic  chemicals  exist  at  both  facilities,  txjt 
I  would  like  to  focus  on  the  situation  at  Mattier 
Air  Force  Base  for  purposes  of  illustrating  the 
protrfem  that  will  be  addressed  by  H.R.  4016. 
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)f  the  6,300  acres  of  land  at  the  Mather  fa- 
cU  y,  onty  200  acres  are  currently  known  to  be 
CO  itaminated.  While  there  are  ongoing  studies 
to  Jetermine  whether  there  are  other  contami- 
na  ed  sites  on  the  base,  the  majority  of  the 
ac  eage  at  Mather  is  uncontaminated  and  is 
rei  dy  to  be  converted  to  productive  use.  With- 
oti  tfie  help  offered  by  Mr.  Panetta's  legisla- 
tio  I,  the  entire  6,300  acres  of  land  will  remain 
off  limits  for  purposes  of  conversion,  and  will 
sit  die  while  the  hot  spots  await  cleanup. 

I.R.  4016  provides  a  comnrransense  ap- 
pf(  ach  to  ttie  conversion  of  Federal  property 
wil  K)ut  impeding  environmental  cleanup.  It  is 
im  ortant  to  note  that  this  legislation  in  no  way 
ab  solves  agencies  of  responsibility  for  the 
ck  mup  and  proper  disposal  of  toxics  located 
on  excess  Federal  property,  nor  does  it 
ab  idge  the  laws  regulating  standards  and  pro- 
ce  lures  for  environmental  remediation.  This 
bil  in  no  way  compromises  comprehensive, 
sa  s,  and  prompt  cleanup  efforts.  Under  this 
let  slation,  only  that  property  on  which  no  haz- 
ar(  ous  substances  were  stored,  released,  or 
di£  X)sed  of  can  be  investigated  and  submitted 
for  approval  by  an  appropriate  State  official  to 
be  sold  or  transferred.  Contaminated  facilities 
an  I  other  specific  hot  spots  will  be  held  in 
po  session  by  the  Federal  agency  in  posses- 
sic  1  of  the  property  until  they  are  properly 
ck  inedup. 

his  legislation  serves  the  advantageous 
du  !l  goals  of  cleaning  up  environnr)entally  haz- 
an  ous  areas  and  allowirig  for  the  rapid  dis- 
po  tition  of  unused  but  valuable  property  which 
mi  |ht  otfierwise  lie  wasted  for  years  until  iso- 
lat  d  sites,  perhaps  great  distances  from  the 
us  iful  and  environmentally  sound  acreage, 
art  cleaned  up.  I  congratulate  my  friend.  Corv 
gr<  ssman  LEON  Panetta,  for  his  hard  work 
an  I  leadership  on  this  issue,  and  I  urge  my 
CO  eagues  to  support  H.R.  4016. 

hr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.  t.  4016,  a  bin  to  amend  the  Comprehensive 
Er  rironnrtental  Response.  Compensation  and 
Li{  tMlity  Act  [CERCLA). 

think  all  of  us  understand  the  difficulties 
tfu  t  the  closing  of  a  Federal  facility  can  create 
for  nearby  communities.  This  legislation  af- 
ter ipts  to  provide  some  relief  for  ttiose  com- 
nx  nities  by  speeding  up  the  transfer  of  clean, 
un  wntaminated  property. 

think  there  is  a  general  consensus  among 
M<  mbers  of  Congress  and  the  Administration 
on  the  goals  and  approach  of  this  bill.  It  is  in 
ev  iryone's  interest  to  make  available  for 
tra  isfer  as  much  property  as  possible,  as 
qu  [:kly  as  possible. 

note  that  the  Administration's  opposition  to 
thi  i  bill  is  based  upon  its  concerns  that  prop- 
er! I  transfers  at  sites  on  tfie  National  Priorities 
Lis :  [NPL]  receive  the  concurrence  of  the  Envi- 
roi  mental  Protection  AgerKy.  It  is  corx:emed 
VtK  t  this  requirement  will  delay  transfers. 

l)elieve  this  concern  is  misplaced.  First, 
thi  1  requirement  only  applies  to  property  lo- 
ca  Bd  within  the  boundaries  of  the  NPL  site.  If 
pr(  perty  is  outside  the  actual  NPL  site.  EPA 
CO  icurrence  is  not  required,  even  if  the  prop- 
en  r  is  within  the  Federal  facility  that  contains 
th(  NPL  site.  If  the  boundaries  of  the  NPL  site 
an  drawn  to  accurately  reflect  the  extent  of 
th<  contamination,  this  requirement  would 
ne  rer  be  triggered. 

1  addition,  the  language  of  the  legislation 
tei  t/es  the  President  great  flexit)itity  in  devel- 


oping the  process  of  concurrence  between  the 
agency  transferring  the  property  and  the  EPA. 
While  the  process  is  legislatively  defined  for 
non-NPL  sites,  no  such  limitation  is  made  for 
the  NPL  sites.  Thus,  the  President  is  free  to 
develop  any  reasonable  method  of  establish- 
ing the  concurrence  of  the  EPA. 

I  wouW  note  that  the  EPA  and  the  Depart- 
ment of  Defense  [DOD]  are  currently  working 
on  these  same  issues.  In  particular,  they  are 
working  together  to  clarify  what  property  is  in- 
cluded within  the  term  "Facility"  as  applied  to 
military  t>ases  listed  on  the  Superfund  National 
Priorities  List.  They  are  also  developing  a 
process  by  which  EPA  can  raise  any  concems 
it  has  with  proposed  land  transfers  by  DOD. 
Nothing  in  this  legislation  should  be  construed 
as  interfering  with  that  process. 

Finally,  I  wouW  like  to  commend  the  chair- 
man of  the  committee  and  sutxx>mmittee,  Mr. 
DiNGELL  and  Mr.  Swift  of  Washington  and  the 
ranking  Reput)lican  number  on  the  sut> 
committee,  Mr.  Ritter,  for  moving  expedi- 
tiously on  this  legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4016,  a  bill  to  amend  the  Comprehen- 
sive Environmental  Response  Compensation 
and  Liability  Act  [CERCLA]. 

We  hear  a  lot  these  days  about  gridlock  on 
Capitol  Hill  and  about  the  inability  of  Congress 
to  act  on  real  issues.  I  think  this  legislation  is 
a  good  example  of  Congress  working  well,  f 
think  it  shows  that  when  we  clearly  define  a 
protjiem,  tailor  legislation  to  narrowly  fit  the 
problem,  and  avoid  casting  issues  in  terms  de- 
signed to  highlight  partisan  differences,  we 
can  get  things  done. 

Land  transfers  at  closing  federal  facilities 
may  not  be  a  flashy  issue,  txjt  this  is  important 
legislation,  particularly  for  the  people  in  com- 
munities near  these  facilities.  Many  commu- 
nities frequently  see  their  best  hope  for  eco- 
nomic survival  in  quk;kly  converting  a  closed 
facility  to  productive  new  uses. 

However,  under  existing  law,  the  presence 
of  chemical  contamination  anywtiere  on  the  fa- 
cility can  cause  significant  delay  in  the  transfer 
of  facility  property.  This  delay  can  mean  years 
of  hardship  tiefore  the  community  gets  back 
on  its  feet. 

Part  of  the  problem  is  prot3at>ly  unavoidable. 
Local  communities  want  this  property  now, 
they  want  it  clean  and  they  want  it  at  minimal 
cost.  In  some  cases,  many  years  will  be  re- 
quired to  analyze  and  remediate  the  environ- 
mental contamination,  and  the  hard  reality  is 
that  there  is  probably  no  way  to  quickly  clean 
and  transfer  highly  contaminated  land. 

But  other  sources  of  delay  clearly  are  avoid- 
able. One  very  important  source  of  delay  is 
excessive  cleanup  standards.  When  cleanup 
levels  go  far  t»eyorxJ  what  is  necessary  to  pro- 
tect human  health  and  the  environment  and 
hunt  down  every  last  molecule  of  these  chemi- 
cals, our  economy  loses,  our  competitiveness 
suffers  and,  most  tragically,  local  communities 
suffer  needlessly.  While  this  is  clearly  part  of 
the  prot>lem,  I  realize  that  a  solution  will  have 
to  wait  for  another  day,  perhaps  when  we  re- 
authorize Superfund. 

But  we  can  try  to  solve  some  of  these  other 
delays.  Section  120(h)  of  CERCLA  applies  to 
any  property  transferred  by  a  federal  agency 
where  a  hazardous  substance  has  been 
stored  for  niore  than  1  year,  released  or  dis- 


posed of.  The  agency  must  notify  the  buyer 
and  include  a  covenant  in  the  deed  to  the  land 
warranting  that  all  remedial  action  necessary 
to  protect  human  health  and  the  environnr>ent 
has  been  taken  before  the  date  of  transfer  and 
that  the  Govemment  wilt  take  any  additional 
remedial  action  found  to  be  necessary  after 
the  date  of  transfer. 

Unfortunately,  several  issues  are  left  ambig- 
uous by  existing  law.  and  these  ambiguities 
lead  to  bureaucratic  delay.  First,  it  is  not  clear 
who  decides  ttiat  a  partk:ular  parcel  of  a  clos- 
ing facility  has  rK}t  been  contaminated.  More- 
over, it  is  not  clear  what  information  is  needed 
to  make  the  decision.  Also,  it  is  not  clear  when 
a  remedial  action  is  considered  to  be  com- 
plete. 

This  legislation  seeks  to  speed  up  the  trans- 
fer of  uncontaminated  land,  removing  these 
ambiguities  by  estat>lishing  procedures  for  de- 
termining when  a  parcel  of  land  is 
uncontaminated.  The  process  of  obtaining 
State  concunence  at  sites  not  on  the  national 
priorities  list  is  set  in  the  statute.  The  process 
for  obtaining  {be  concurrence  of  the  EPA  is 
not  fixed  by  the  statute  and  should  be  deter- 
mined by  the  implementing  agencies.  I  t>elieve 
this  flexibility  provides  the  means  to  avoid 
delays  in  transferring  land  and  should  address 
the  concems  raised  by  the  administration. 

The  pace  of  transfers  shouW  also  be  quick- 
ened by  clarifying  that  when  the  remedial  ac- 
tion requires  long  term  pump-and-treating  of 
contaminated  ground  water,  the  property  can 
t>e  transferred  as  soon  as  the  pumping  is  op- 
erating. 

I  want  to  comnrend  the  committee  and  sut>- 
committee  chairmen  for  their  efforts  and  those 
of  their  staff  in  working  with  ttie  minority  in 
drafting  this  legislation.  I  hope  this  process 
continues  in  the  same  workn^nlike  fashion. 
Finally,  I  woukJ  urge  all  of  my  colleagues  to 
support  the  bill. 

Mrs.  LLOYD.  Mr.  Speaker,  and  colleagues, 
I  rise  in  strong  support  of  the  Community  Envi- 
ronmental Response  Facilitation  Act  of  1992. 
There  is  an  incredil>le  need  for  quick  and  safe 
transfer  of  waste-free  Federal  property  to 
cities  and  towns.  I  woukj  like  to  commend  the 
gentleman  from  California  [Mr.  Panetta]  on 
his  legislation  that  addresses  the  transfer 
process. 

Mr.  Speaker,  I  represent  the  third  district  of 
Tennessee  which  includes  the  city  of  Oak 
Ridge.  Oak  Ridge,  as  many  of  you  know,  is 
the  original  atomic  city.  When  the  first  bombs 
of  World  War  II  were  dropped,  the  city  did  not 
have  a  name.  By  the  time  the  tx>mt>s  dropped 
on  Hiroshima  and  Nagasaki,  it  was  the  atomk: 
city,  with  a  population  of  75,000.  The  Federal 
Government  built  the  city  quickly  and  secretly 
and  controlled  its  fate  until  1959,  when  Oak 
Ridgers  voted  to  incorporate.  While  the  Fed- 
eral Govemment  rro  longer  administers  the 
city,  the  amount  of  land  still  held  on  to  by  the 
Government,  in  partk:ular  the  Department  of 
Energy,  is  significant. 

Approximately  75  percent  of  all  land  in  Oak 
Ridge  is  owned  by  the  Federal  Government, 
TVA,  or  the  University  of  Tennessee.  The  'De- 
partment of  Energy  controls  the  major  portion 
of  the  property.  Although  a  certain  amount  of 
land  has  t»een  transferred  by  DOE  to  the  com- 
munity over  the  past  50  years,  the  dramatic  in- 
crease of  companies  in  the  commercial  and 


August  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


industrial  sector  over  the  last  5  years  has 
made  the  need  for  additional  land  for  future 
development  a  major  issue. 

The  city  of  Oak  Ridge  has  t)een  talking  with 
DOE  officials  for  years  over  the  possit)le  trans- 
fer of  certain  federally  owned  properties  to  the 
community.  Oak  Ridge  officials  already  have 
several  development  prospects  lined  up  for 
portions  of  the  land  when,  and  if,  it  is  turned 
over  to  the  city. 

In  reference  to  one  large  plot  of  land,  parcel 
A,  an  area  encompassing  700  acres,  DOE  has 
said  that  they  cannot  transfer  it  to  the  city 
witfTOut  first  offering  it  around  to  other  Govern- 
ment departments  to  see  if  they  have  any  use 
for  it.  To  this  date,  ttiere  are  no  takers.  Oak 
Ridge  has  a  desperate  need  for  commercial, 
_office,  and  industrial  land.  Transfer  of  parcel  A 
couW  satisfy  this  need.  Development  of  this 
land  for  any  of  these  needs  means  much 
needed  jobs  to  Oak  Ridgers.  With  the  shrink- 
ing of  our  nuclear  weapons  complex,  the  fate 
of  many  \obs  in  Oak  Ridge  is  In  question.  Ef- 
forts must  be  made  to  keep  the  local  workers 
employed. 

Another  much  smaller,  but  nonetheless  im- 
portant area  of  land,  parcel  412.  has  also 
given  the  city  much  grief.  A  developer  pur- 
chased the  land  in  1989.  When  development 
began  in  the  fall  of  that  year,  leaking  under- 
ground petroleum  storage  tanks  were  found. 
Up  until  recently,  the  city  was  engaged  in  a 
battle  with  the  Department  of  energy  over  re- 
sponsibility for  cleanup  of  the  contaminated 
property.  I  am  pleased  to  report  that  remedi- 
ation has  begun  and  the  issue  is  near  conv 
plete  resolution.  If  there  was  a  responsible 
land  transfer  system  in  place.  I  sincerely  be- 
lieve that  many  of  the  problems  could  have 
been  avoided  and  the  land  could  be  fully  de- 
veloped by  now. 

The  legislation  offered  by  Mr.  Panetta  is 
the  most  comprehensive  approach  to  ttie 
problems  associated  with  land  transfer.  It  is  a 
responsible  bill  that  addresses  ttie  needs  of 
everyone  involved.  H.R.  4016  develops  a  pol- 
icy for  land  that  is  both  free  of  contamination 
and  land  that  is  in  need  of  remediation.  It  ad- 
dresses the  issue  of  accountability  for  cleanup 
and  places  the  necessary  mechanisms  in 
place  for  oversight.  In  this  way.  those  who  are 
receiving  the  property  are  getting  a  fair  deal 
from  ttie  Federal  Government.  In  the  case  of 
parcel  412  described  atxive.  where  contami- 
nation was  discovered  after  the  sale  of  the 
land.  H.R.  4012  wouW  make  the  Govemment. 
the  original  owner,  responsible  for  the  clean- 
up. This,  I  tielieve,  is  an  important  provision. 
Mr.  Speaker,  let  us  act  now  to  get  the 
mechanisms  in  place  for  successful  and  need- 
ed land  transfer.  Vote  "yes"  on  H.R.  4016. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4016.  I  want  to  congratulate  and  com- 
mend my  colleague  from  California,  Mr.  Pa- 
netta, and  my  colleague  from  Washington. 
Chairman  Swift,  for  their  efforts  to  bring  this 
measure  t)efore  us  today. 

I  support  this  legislation  because  it  achieves 
ttiree  major  goals.  First,  it  requires  ttie  De- 
fense Department  to  identify  property  on  clos- 
ing bases  that  is  not  contaminated  with  haz- 
ardous sut>stances  in  order  to  facilitate  the 
transfer  of  this  clean  property  to  local  commu- 
nities. Second,  ttie  bill  makes  it  clear  that 
cleanup  of  dosing  bases  should  be  expedited. 


Third,  the  bill  protects  potential  buyers  of  base 
property  from  any  liability  associated  with  ttie 
cleanup  of  previously  unknown  contamination 
on  sold  property  that  resulted  from  Defense 
Department  activities. 

As  we  all  know,  environmental  cleanup  is 
essential  if  we  are  going  to  enable  affected 
communities  to  convert  these  installations  to 
civilian  use  in  an  expeditious  manner.  The 
enormity  of  environmental  restoration  work 
needed  at  these  sites  is  already  presenting 
significant  terriers  to  this  process.  We  must 
continue  to  encourage  the  Defense  Depart- 
ment to  find  ways  to  expedite  and  streamline 
the  cleanup  process. 

At  the  same  time,  however,  we  can  take 
steps  today  to  give  communities  an  immediate 
opportunity  to  heal  the  economic  damage 
caused  by  a  t»ase  closure.  With  passage  of 
H.R.  4016.  we  will  grant  communities  ttiis  op- 
portunity. H.R.  4016  win  give  communities  a 
chance  to  buy  land  and  facilities  on  a  base 
and  use  ttiem  to  attract  new  t)usinesses. 

I  know  of  these  problems  first-hand  because 
over  the  next  5  years,  two  teses  will  be 
closed  in  Sacramento.  However,  for  both 
bases,  there  is  increasing  interest  at  the  local 
level  for  use  of  these  facilities  by  various  busi- 
nesses, governmental  agencies,  and  private 
citizens.  I  know  ttiat  if  the  clean  property  on 
ttiese  bases  were  transferred,  the  community 
wouW  realize  almost  immediate  benefits  from 
the  creation  of  new  enterprises.  These  enter- 
prises include  new  txisinesses,  t>all  fields  and 
parks  for  put>lic  use,  housing  for  low-income 
families  and  the  homeless,  a  new  airport,  and 
a  whole  host  of  other  opportunities. 

We  owe  it  to  the  people  impacted  by  de- 
fense cuts  to  do  wfiat  we  can  to  ensure  that 
communities  have  the  tools  they  need  to  re- 
cover from  base  closures.  H.R.  4016  will  help 
expedite  the  transfer  of  base  property  and  fa- 
cilities to  local  communities,  and  I  strongly 
urge  my  colleagues  to  support  this  measure. 

Mr.  RAY.  Mr.  Speaker,  as  chairman  of  ttie 
Environmental  Restoration  Panel  of  the  Armed 
Service  Committee.  I  have  been  monitoring 
the  impact  of  environmental  laws  and  regula- 
tions upon  the  tase  closure  process  for  the 
past  4  years.  Over  that  period,  ttie  panel  and 
the  Military  Installations  and  Facilities  Sub- 
committee provided  the  most  sustained  over- 
sight of  base  closure  environmental  activities. 
On  the  basis  of  that  oversight  and  my  visits 
to  many  base  closure  installations.  I  beUeve 
that  H.R.  4016  represents  a  good  news-bad 
news  proposition. 

The  good  news  is  that  it  represents  the  first 
time  an  environmental  committee  in  Congress 
has  reported  legislation  to  address  the  statu- 
tory environmental  obstacles  to  the  timely 
transfer  and  economk:  reuse  of  tase  ck>sure 
property. 

This  is  real  progress  when  you  consider 
tK)w  far  things  have  come  since  my  visit  to 
Pease  Air  Force  Base  in  Feljruary  of  last  year. 
Peace  Air  Force  Base  was  the  first  installation 
to  be  closed  under  the  1988  Base  Closure  law 
and  has  been  placed  on  the  national  priorities 
list  because  of  environmental  contamination 
there.  At  the  time  of  my  visit,  the  community 
was  facing  the  prospect  of  not  being  able  to 
reuse  property  at  Pease  until  the  final  cleanup 
had  taken  place — even  ttiough  only  at>out  1 50 
acres  of  the  over  4,000-acre  base  were  con- 
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taminated.  The  problem  was  ttiat  section 
120(h)  of  the  Superfund  Amendments  and  Re- 
auttiorization  Act  imposed  this  requirement  on 
all  Federal  property  land  transfers. 

State  and  tocal  leaders  felt  that  this  situation 
was  intolerable.  For  one  thing,  such  land 
transfer  restrictions  did  not  appJy  to  any  other 
private  or  putdk:  Ian6— contaminated  or  not. 
Second,  and  most  important,  was  the  tact  ttiat 
ttie  economic  disruption  caused  by  ttie  ckisure 
of  Pease  Air  Force  Base  made  the  expedited 
b-ansfer  and  reuse  of  the  property  imperative. 
Like  most  tase  closure  communities,  the  local 
economy  could  not  tolerate  uncertainty  and 
delays  in  efforts  to  attract  new  businesses  and 
jobs  in  the  wake  of  the  military's  departure. 

Finally,  since  the  problem  was  statutory  in 
natijre.  community  reuse  efforts  faced  ttie 
prospect  of  lengthy  legal  ctiaflenges  from  vir- 
tually any  dissatisfied  party.  In  fact,  a  legal 
challenge  biy  a  Boston-based  group  citing  the 
Clean  Air  Act  requirements  continues  to  confi- 
plicate  reuse  efforts  at  Pease. 

When  I  first  brought  ttiis  matter  to  ttie  atten- 
tion of  the  Committee  on  Energy  and  Com- 
merce, the  initial  response  was  to  question  the 
nature  and  extent  of  the  protjiem.  Once  ttiey 
recognized  the  problem,  the  next  6  months 
were  devoted  to  trying  to  find  administrative 
fixes  to  a  statutory  prot>lem.  In  the  meantime. 
I  introduced  legislation,  H.R.  2179.  in  April 
1991.  to  address  the  problem  by  amending 
section  120(h).  Conversely,  ttie  committee's 
bill  was  not  introduced  until  late  November 
1991. 

Alttx)ugh  it  has  taken  over  a  year  and  a  half 
to  get  legislation  before  ttie  House,  it  is  gratify- 
ing that  the  Committee  on  Energy  and  Com- 
merce now  fully  recognizes  the  need  to  adjust 
environmental  statutory  requirements  to  meet 
the  needs  of  tase  closure  communities. 

Unfortunately,  the  bad  news  is  that  H.R. 
4016  does  not  go  neariy  far  enough  to  fully 
address  community  concerns  and  needs. 

Commuity  organizations  are  concerned  t)y 
the  level  of  statutory  detail  and  lack  of  flexib^^ 
ity  in  this  legislation. 

Just  to  klentify  clean  parcels  could  require 
additional  studies  that  woukJ  significantly  in- 
crease costs  and  further  delay  transfer.  Mind 
you.  we  are  talking  atXHJt  ttie  only  property  in 
this  country  that  has  already  been  screened 
for  environmental  contamination  in  accordance 
with  superfund.  Today  these  communities 
know  more  about  the  nature  and  extent  of 
contaminatk)n  on  ttie  tocal  closing  base  ttian 
ttiey  do  about  surrounding  public,  commercial, 
and  residential  properties. 

Most  of  ttie  communities  we  have  tieard 
from  also  question  the  wisdom  of  requiring 
U.S.  Environmental  Protection  Agency  concur- 
rence for  all  to^ansfers  of  clean  parcels  of  tase 
ctosure  property.  EPA  concurrence  is  not  re- 
quired for  any  other  property  to-ansactions  t»y 
or  within  the  community  involving  clean  or 
contaminated  property.  Moreover,  ttiey  are 
concerned  atx>ut  placing  Uieir  economic  future 
in  ttie  hands  of  Federal  bureaucrats. 

Likewise,  there  is  community  concern  about 
the  requirement  that  parcels  wtiere  contamina- 
tion is  present  cannot  be  to-ansfen^ed  before 
ttie  remedy  is  constructed  and  demonstrated. 
First  of  all,  few  of  these  remedies  have  been 
selected,  let  along  constructed  or  dem- 
onstrated, so  there  will  be  a  significant  delay 


22 


priol  to  land  transfer.  Second,  this  requirement 
is  III  ely  to  drive  the  remedy  selection  process 
towi  rd  the  remedy  easiest  to  construct  and 
dea  jnstrate,  not  the  besX  or  most  cost-effec- 


tive 


\^■\i\e 


n 

mor 

bas< 

reaify 

wh« 

nel 


norr  c 

sarr^ 

to 

surd 


fere  ice 


tus 

It 


ifi 


p  losed 


.94 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1992 


jnes. 


the  supposed  rationale  t)ehind  these 
eqi|rements  in  H.R.  4016  is  that  they  are 
protective  of  human  health,  it  is  hard  for 
closure  communities  to  square  this  with 
What  communities  see  are  kases 
whele  thousands  of  DOD  and  civilian  person- 
rark  and  live  every  day.  While  in  Federal 
ham  s,  work  continues  while  fully  complying 
with  all  environmental  requirements.  But  once 
»ase  ctoses,  environmental  laws  impose  a 
nunper  of  serious  obstacles  to  timely  eco- 
reuse  and  job  generation.  In  effect,  the 
workers  who  had  jobs  on  the  base  prior 
closure  are  being  told  that  after  base  clo- 
they  cannot  work  there  because  their 
heath  would  be  threatened.  The  only  dif- 
is  the  status  of  the  base,  not  the  sta- 
the  environmental  threat, 
seems  to  me,  we  should  apply  these  re- 
quir  iments  everywhere  or  not  at  all.  If  we 
EPA  to  concur  on  all  property  trans- 
actions in  the  United  States— or  even  all  prop- 
where  contamination  is  present — we 
should  make  that  a  statutory  requirement  for 
.  If  there  are  serious  health  hazards 
nilitary  laases  undergoing  environmental 
clea  lup,  we  should  terminate  or  modify  activi- 
accordingly.  it  makes  no  sense  to  single 
Qase  ctosure  communities  for  such  treat- 
meif .  After  all,  these  communities  did  not  cre- 
environmental  problems  on  the  liases, 
did  not  ask  to  close  them,  and  they  are 
to  be  the  people  we  are  trying  to 
recover  from  the  resulting  trauma  and 
dislocation. 
401 6  also  fails  to  address  a  numljer  of 
issues  that  would  facilitate  the  transfer 
economic  reuse  of  base  closure  property, 
does  not  provide  for  the  indemnification  of 
seeking  to  buy  or  control  base  closure 
pro^rty  against  claims  arxj  injuries  associated 
DOD  contamination.  This  is  a  serious 
tiecause  environmental  liability 
are  Ijecoming  one  of  thie  most  serious 
in  attracting  businesses  and  lenders 
interested  in  the  reuse  of  base  closure  prop- 
erty 

II  does  not  clarify  the  statute  on  whether  na- 
tior  il  priority  listed  t)ase  closure  sites  can  be 
sut  jh/ided  to  facilitate  timely  transfer  and 
reu  ;e  of  property.  Atjsent  such  clarification, 
legi  I  challenges  are  inevitable. 

II  does  not  clarify  that  removal  actions 
she  jid  be  used  wherever  possible  to  facilitate 
trar  sfer  arxj  reuse  of  base  closure  property. 
Ev<  ryone  seems  to  recognize  that  removal  ac- 
tior  s  or  emergency  cleanups  represent  a  pow- 
erli  I  tool  in  expediting  this  process,  but  there 
hai  been  no  clear  regulatory  commitment  as 
yet 

I  I  view  of  these  stvjrtcomings,  if  H.R.  4016 
hac  been  conskjered  under  regular  order  and 
am  (ndments  could  have  been  offered,  I  would 
ha>  e  offered  the  folkiwing  amendment  in  the 
nat  ire  of  a  substitute.  I  believe  that  it  is  more 
res  xjnsive  to  community  concerns  and  the 
ne<  ds  of  the  base  closure  process,  without 
sac  rificing  environmental  quality.  It  is  sup- 
poi  ed  by  the  National  League  of  Cities  and 
the  Natk>nal  Association  of  Counties.  I  am 
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also  including  a  side-by-side  analysis  of  the 
major  provisions  of  my  proposed  amendment 
and  H.R.  4016. 

I  wouW  also  like  to  mention  why  I  and  my 
colleagues  on  the  Armed  Sen/ices  Committee 
have  a  legitimate  concern  about  environmental 
legislation  affecting  the  base  closure  process. 

First,  we  have  an  obligation  to  the  Federal 
taxpayer  where  environmental  requirements 
affect  biase  closure  funding  and  projected  sav- 
ings. Regulatory  definitions  characterizing  en- 
tire bases  as  Resource  Consen/ation  and  Re- 
covery Act  facilities  and  NPL  sites  have 
placed  a  cloud  over  such  property  that  dimin- 
ishes its  resale  value  and  attractiveness  for 
reuse.  Although  the  projected  revenues  from 
tiase  closure  land  sales  were  grossly  over-op- 
timistic, environmental  regulatory  actions  make 
it  far  more  difficult  for  the  taxpayer  to  get  any- 
thing near  fair  market  value  from  sale  parcels. 
Instead  of  offsetting  the  cost  of  base  closure 
through  land  sales,  more  taxpayer  dollars  are 
going  to  be  required  to  compensate  tor  these 
lost  savings  arid  pay  for  increased  environ- 
mental cleanup  costs. 

Second,  we  have  a  strong  interest  in  the 
continued  success  of  the  tjase  closure  proc- 
ess. With  the  ongoing  buikJ-down  of  U.S. 
forces  to  meet  the  needs  of  our  Nation's  de- 
fense requirements,  base  closure  is  imperative 
and  inevitable.  The  operations  and  mainte- 
nance funding  to  support  current  infrastructure 
is  already  being  reduced  and  future  budget 
plans  assume  the  closure  of  many  more 
bases.  Up  until  now,  we  have  been  fairly  suc- 
cessful in  muting  resistance  to  base  closure 
t)y  assuring  ttie  communities  that  the  eco- 
nomic transitions  would  tie  temporary  and 
things  would  tie  better  in  the  long  run.  We 
have  based  these  assurances  on  the  experi- 
ence of  k)ase  closure  communities  in  tfie 
1 960's.  Largely  due  to  environmental  laws  and 
regulations,  it  is  apparent  that  the  experience 
in  ttie  1960's  is  not  very  relevant  to  the 
1990's. 

1  am  not  questioning  the  need  for  greater 
environmental  regulation  and  protection,  but 
we  have  to  make  sure  that  base  closure  com- 
munities understand  the  new  realities.  At  the 
same  time,  however,  we  dont  want  to  send  a 
message  that  they  are  going  to  tie  subject  to 
greater  environmental  regulation  than  anyone 
else  which  will  unduly  complicate  and  dejay 
the  transfer  and  economk;  reuse  of  base  clo- 
sure property.  Otherwise,  we  are  going  to  be 
faced  with  greatly  intensified  resistance  to 
base  closure  and  targeted  communities  are 
going  to  conclude  that  the  only  way  to  pre- 
serve economic  well-t>eing  and  jobs  is  to  avokj 
closure  altogether.  Thus,  base  closure  could 
become  a  real  hard  sell  in  1993  and  1995  if 
Congress  is  not  more  responsive  to  commu- 
nity concerns  and  expectations. 

The  final  reason  why  we  are  concerned 
atxiut  t>ase  closure  environmental  legislation  is 
that  we  cannot  avoKl  getting  involved.  Any  re- 
sponsive and  effective  base  closure  environ- 
mental legislation  must  involve  the  tialancing 
of  environmental,  community,  and  base  clo- 
sure requirements.  Two  of  these  areas  fall 
within  our  jurisdiction.  In  addition,  virtually  all 
recent  base  closure  environmental  legislation 
has  t)een  included  in  the  annual  Defense  Au- 
ttiorization  Act  and  there  is  no  indication  that 
the   situation  will   change.   Furthermore,   we 


have  been  very  responsive  in  adopting  every 
base  closure  environmental  initiative  and  pro- 
viding adequate  authorization  for  t)ase  closure 
cleanups.  The  committee's  vested  interest  in  a 
successful  and  well-balanced  base  closure 
process  provides  a  great  incentive  for  affected 
communities  to  seek  and  weteome  our  in- 
volvement. 

While  an  improvement  over  existing  law, 
H.R.  4016  falls  short  of  a  comprehensive  and 
responsive  fix  for  base  closure  communities 
and  the  continued  integrity  of  the  base  closure 
process.  1  fear  that  the  message  the  House  is 
sending  today  is:  "Nothing  is  too  good  for 
base  closure  communities  and  nothing  is  what 
they'll  get — if  it  involves  changes  in  environ- 
mental law".  Congress  can  and  must  do  tjetter 
for  these  communities,  and  the  sooner  the 
better. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
TO  H.R.  4016 
Strike  out  all  after  tlie  enacting  clause  and 
insert  the  following: 

SECTION  1.  NOTICE  OF  TRANSFERS  OF  CERTAIN 
FEDERAL  PROPERTY. 

Section  120(h)(1)  of  the  Comprehensive  En- 
vironmental Response,  Compensationr-and 
Liability  Act  of  1980  (42  U.S.C.  9620(h)(1))  is 
amended — 

(1)  by  striking  out  "any  contract  for  the 
sale  or  other  transfer  of  real  property"  and 
inserting  in  lieu  thereof  the  following:  "any 
contract  for  the  sale  of,  any  lease  of  any 
grant  of  easement  on.  or  any  written  agree- 
ment for  other  transfer  of,  real  property"; 
and 

(2)  by  striking  out  "such  contract"  and  in- 
serting in  lieu  thereof  "such  contract,  lease, 
grant,  or  agreement". 

SEC.  2.  TRANSFER  BY  DEED  OF  CERTAIN  REAL 
PROPERTY  AT  MIUTARY  INSTALLA- 
TIONS TO  BE  CLOSED. 

Section  120(h)  of  such  Act  if  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Transfer  by  deed  of  real  property 
at  military  installations  to  be  closed.— 

"(a)  property  containing  no  hazardous 
substances.— 

"(i)  lDENTiFic.\TiON.— In  the  case  of  Federal 
real  property  located  on  a  military  installa- 
tion to  be  closed  under  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526;  102 
Stat.  2623)  and  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1485)  (hereinafter  in  this 
section  referred  to  as  the  "base  closure 
laws"),  the  Secretary  of  Defense  shall,  as 
promptly  as  possible,  identify  the  real  prop- 
erty on  which  no  hazardous  substance  was 
stored  for  one  year  or  more,  known  to  have 
been  released,  or  disposed  of.  Such  identi- 
fication shall  be  ttased  on  pertinent  docu- 
ments, and  where  appropriate,  on  an  on-site 
investigation  of  the  real  property  to  deter- 
mine or  discover  obvious  evidence  of  the 
presence  or  likely  presence  of  a  release  or 
threatened  release  of  hazardous  substances 
on  the  real  property.  The  identification  shall 
consist,  at  a  minimum,  of  a  request  by  the 
Department  of  Defense  to  appropriate  Fed- 
eral, State,  and  local  regulatory  officials  and 
the  public  for  pertinent  information  and  a 
review  of  each  of  the  following  sources  of  in- 
formation concerning  the  current  and  pre- 
vious uses  of  the  real  property: 

"(I)  All  pertinent  existing  documentation 
within  the  control  of  the  Department  of  De- 
fense and  any  information  received  from  the 
Environmental  Protection  Agency,  State  or 
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local  regulatory  officials,  or  the  public  in  re- 
sponse to  such  request,  and  the  record  of 
title  to  the  real  property. 

"(11)  When  there  is  any  evidence  that  haz- 
ardous substances  have  been  stored  or  used 
on  the  property,  an  on-site  investig-ation  of 
the  property  to  determine  whether  there 
have  been  any  releases  of  such  substances 
contanfiinating  the  property  to  a  level  ex- 
ceeding any  Federal.  State,  or  local  standard 
for  such  materials. 

"(li)  Notification.— The  results  of  the 
identification  required  under  clause  (i)  shall 
be  provided  immediately  to  appropriate 
State  and  local  government  officials  and 
made  available  to  the  public  before  the  Sec- 
retary makes  a  decision  to  transfer  the  prop- 
erty by  deed. 

"(iii)  Consultation.— The  identification 
required  under  clause  (i)  shall  be  in  consulta- 
tion with  the  Administrator  (or  in  the  case 
of  real  property  that  is  not  part  of  a  site  on 
the  National  Priorities  List,  in  consultation 
with  the  appropriate  State  official). 

•'(iv)  Transfer  by  deed.— The  Secretary  of 
Defense  shall  consult  with  the  Administrator 
(or  in  the  case  of  real  property  that  is  not 
part  of  a  site  on  the  National  Priorities  List, 
with  the  appropriate  State  official)  before 
the  Secretary  of  Defense  makes  a  decision  to 
transfer  the  property  identified  under  clause 
(i)  by  deed. 

"(B)  Other  real  property  on  which  reme- 
dial ACTION  IS  unnecessary.— The  Secretory 
of  Defense  shall  consult  with  the  Adminis- 
trator (or  in  the  case  of  property  that  is  not 
part  of  a  site  on  the  National  Priorities  List, 
with  the  appropriate  State  official)  before 
the  Secretary  of  Defense  makes  a  decision  to 
transfer  by  deed  Federal  real  property  lo- 
cated on  a  militory  instollation  to  be  closed 
under  the  base  closure  laws  and  with  respect 
to  which  no  determination  has  been  made  by 
the  appropriate  Federal  or  Stote  regulatory 
official  that  remedial  action  is  necessary  to 
protect  human  health  and  the  environment. 
"(C)  Real  property  on  which  remedial 

ACTION  is  necessary  AND  HAS  BEEN  DEM- 
ONSTRATED.—The  Secretary  of  Defense  shall 
obtoin  the  concurrence  of  the  Administrator 
(or  in  the  case  of  property  that  is  not  part  of 
a  site  on  the  National  Priorities  List,  of  the 
appropriate  Stote  official)  before  the  Sec- 
retory transfers  by  deed  Federal  real  prop- 
erty located  on  a  militory  instollation  to  be 
closed  under  the  base  closure  laws  and  with 
respect  to  which  a  determination  has  been 
made  by  the  appropriate  Federal  or  Stote 
regulatory  official  that  remedial  action  is 
necessary  to  protect  human  health  and  the 
environment,  the  construction  and  instolla- 
tion on  the  property  of  an  approved  remedial 
action  design  has  been  completed  and  treat- 
ment under  it  has  commenced,  and  the  rem- 
edy has  been  demonstrated  to  be  operating 
properly  and  successfully.  The  carrying  out 
of  long-term  pumping  and  treating  or  other 
ongoing  remedial  actions,  or  operation  and 
maintenance  of  such  actions,  after  the  rem- 
edy has  been  demonstrated  to  be  operating 
properly  and  successfully  does  not  preclude 
the  immediate  transfer  of  the  property  by 
deed  after  such  concurrence  has  been  ob- 
toined. 
"(D)  Real  property  on  which  remedial 

ACTION  IS  NECESSARY  AND  HAS  NOT  BEEN  DEM- 
ONSTRATED.—The  Secretory  of  Defense  shall 
obtoin  the  concurrence  of  the  Administrator 
(or  in  the  case  of  property  that  is  not  part  of 
a  site  on  the  National  Priorities  List,  of  the 
appropriate  Stote  official)  before  the  Sec- 
retory transfers  by  deed  Federal  real  prop- 
erty located  on  a  militory  instollation  to  be 
closed  under  the  base  closure  laws  and  with 


respect  to  which  a.  determination  has  been 
made  by  the  appropriate  Federal  or  Stote 
regulatory  official  that  remedial  action  is 
necessary  to  protect  human  health  and  the 
environment  and  a  remedial  action  design 
has  not  been  demonstrated.  Such  property 
may  not  be  so  transferred  unless  adequate 
methods  of  protection  to  prevent  harm  to 
human  health  as  a  result  of  any  release  or 
threat  of  release  are  in  place  and  the  use  of 
such  methods  and  any  other  remediation  re- 
quired for  the  property  is  the  subject  of  an 
enforceable  agreement  with  the  Adminis- 
trator (or.  in  the  case  of  real  property  that  is 
not  part  of  a  site  on  the  National  Priorities 
List,  with  the  appropriate  Stote  official).". 
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SEC.  3.  CLARIFICATION  OF  COVENANT  WARRANT- 
ING THAT  REMEDIAL  ACTION  HAS 
BEEN  TAKEN. 

(a)  Clarification.— Section  120(h)(3)  of 
such  Act  is  amended  by  adding  after  the  last 
sentence  the  following:  "For  the  purposes  of 
subparagraph  (B)(i).  all  remedial  action  de- 
scribed in  such  subparagraph  with  respect  to 
real  property  located  on  a  militory  instolla- 
tion to  be  closed  under  the  base  closure  laws 
has  been  token  if  there  occurs  any  of  the  fol- 
lowing: 

"(1)  No  determination  has  been  made  by 
the  appropriate  Federal  or  Stote  regulatory 
official  that  remedial  action  is  necessary  on 
the  property  to  protect  human  health  and 
the  environment. 

"(2)  A  determination  has  been  made  by  the 
appropriate  Federal  or  Stote  regulatory  offi- 
cial that  remedial  action  is  necessary  on  the 
property  to  protect  human  health  and  the 
environment,  the  construction  and  instolla- 
tion on  the  property  of  an  approved  remedial 
action  design  has  been  completed  and  treat- 
ment under  it  has  commenced,  and  the  rem- 
edy has  been  demonstrated  to  be  operating 
properly  and  successfully. 

"(3)  A  determination  has  been  made  by  the 
appropriate  Federal  or  Stote  regulatory  offi- 
cial that  remedial  action  is  necessary  on  the 
property  to  protect  human  health  and  the 
environment,  a  remedial  action  design  has 
not  been  demonstrated  on  the  property,  ade- 
quate methods  of  protection  to  prevent  harm 
to  human  health  as  a  result  of  any  release  or 
threat  of  release  are  in  place,  and  the  use  of 
such  methods  and  any  other  remediation  re- 
quired for  the  property  is  the  subject  of  an 
enforceable  federal  facility  agreement  with 
the  Administrator  (or,  in  the  case  of  real 
property  that  is  not  part  of  a  site  on  the  Na- 
tional Priorities  List,  with  the  appropriate 
Stote  official).". 

(b)  Access  to  Property-.- Section  120(h)(3) 
of  the  Comprehensive  Environmentol  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  is  further  amended— 

(1)  by  striking  out  "Contents  of  certain 
deeds.—"  and  inserting  in  lieu  thereof  "Con- 
tents OF  certain  deeds  for  the  sale  of 
real  property.—"; 

(2)  by  striking  out  ".  and"  at  the  end  of 
subparagraph  (A)(iii)  and  inserting  in  lieu 
thereof  a  semicolon;  ~ 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)(ii)  and  inserting  In  lieu 
thereof  ";  and";  and 

(4)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  a  clause  granting  the  United  Stotes 
and  Stote  and  local  regulatory  authorities 
and  their  agents,  contractors,  or  other  des- 
ignees access  to  property  in  any  case  in 
which  remedial  action  is  found  to  be  nec- 
essary after  the  date  of  such  transfer.". 


SEC.    4.    AUTHORmr   TO    REMOVE    HAZARDOUS 
SUBSTANCES. 

Section  120(h)  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Removal.— For  purposes  of  facilitoting 
a  transfer  of  real  property  located  at  a  mili- 
tory instollation  to  be  closed  under  the  base 
closure  laws,  the  President  may.  pursuant  to 
section  101(a)(1).  remove,  or  arrange  for  the 
removal  of.  any  hazardous  substonce  on  real 
property  located  on  such  facility  regardless 
of  whether  an  imminent  and  substantial  dan- 
ger to  the  public  health  or  welfare  or  the  en- 
vironment existe.". 

SEC.  5.  AUTHORITY  TO  SUBDIVIDE  AND  TRANS- 
FER FEDERAL  PROPERIY. 

Section  120(h)  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  AUTHORm-  TO  subdivide  and  transfer 
federal  property.— For  purposes  of  this 
subsecUon,  in  the  case  of  real  property  lo- 
cated on  a  military  instollation  to  be  closed 
under  the  base  closure  laws,  the  Secretary  of- 
Defense  may  subdivide  the  property  for  pur- 
poses of  disposal  by  sale,  lease,  grant  of  ease- 
ment, or  other  transfer  in  accordance  with 
this  paragraph.  Such  real  property  may  be 
subdivided  and  disposed  of  regardless  of 
whether  the  property  is  or  has  been  listed  as 
a  site  on  the  National  Priorities  List.". 

SEC.  «.  INDEMNIFICATION  OF  TRANSFEREES  OF 
PROPERTY  AT  MOJTARY  INSTALLA- 
TIONS TO  BE  CLOSED. 

(a)  Indemnification.— (1 )  Notwithstonding 
any  other  provision  of  law,  and  except  as 
provided  in  subsection  (b),  the  Secretory  of 
Defense  shall  hold  harmless,  defend,  and  in- 
demnify in  full  the  entities  referred  to  in 
paragraph  (2)  from  and  against  all  suits, 
claims,  demands,  or  actions,  liabilities,  judg- 
ments, and  costs  and  other  fees  arising  out 
of.  or  in  any  manner  predicated  upon,  the  re- 
lease or  threatened  release  of  any  hazardous 
substonce  or  pollutont  or  contominant  as  a 
result  of  Department  of  Defense  activities  at 
any  militory  instollation  (or  portion  thereof) 
that  is  closed  pursuant  to  the  Defense  Au- 
thorization Amendmente  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526:  102 
Stot.  2623)  and  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stot.  1485). 

(2)  The  Secretory  of  Defense  shall  hold 
harmless,  defend,  and  indemnify  under  para- 
graph (1)  the  following  entities: 

(A)  Any  Stote  (including  ito  officers, 
agento.  or  employees)  that  acquires  owner- 
ship or  control  of  any  facility  at  a  military 
instollation  referred  to  in  that  paragraph. 

(B)  Any  political  subdivision  of  a  Stote  (in- 
cluding its  officers,  agents,  or  employees) 
that  acquires  such  ownership  or  control. 

(C)  Any  person  or  entity  that  acquires  such 
ownership  or  control. 

(D)  Any  successor,  assignee,  transferee, 
lender,  or  lessee  of  a  person  or  entity  re- 
ferred to  In  subparagraphs  (A)  through  (C). 

(b)  Exception.— The  Secretory  of  Defense 
shall  not  hold  harmless,  defend,  or  indemnify 
any  entity  referred  to  In  paragraph  (2)  of 
subsection  (a)  from  any  suit,  claim,  demand 
or  action,  liability,  judgment,  or  cost  or 
other  fee  arising  out  of  a  release  or  threat- 
ened release  referred  to  in  paragraph  (1)  of 
such  subsection  to  the  extent  that  such  en- 
tity (or  any  officer,  a^ent,  or  employee  of 
such  entity)— 

(1)  caused  or  contributed  to  such  release  or 
threatened  release;  or 

(2)  otherwise  deviated  trom  a  pertinent 
term  or  condition  of  the  deed,  lease,  or  other 
agreement  under  which  the  entity  acquired 
ownership  or  control  of  the  facility. 
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Duty    of   the    E^ntity.— Each    entity 
unBer  this  section  shall — 

)  promptly  notify  the  Department  of  De- 
of  any  claim  or  action  against,  or  any 
loA  by,  the  entity  that  may  be  reasonably 
ex;  lected  to  Involve  indemnification  under 
th  3  section; 


(!) 


( 
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(2)  immediately  furnish  to  the  Department 
of  Defense  copies  of  all  pertinent  papers  the 
entity  receives; 

(3)  furnish  evidence  or  proof  of  any  claim, 
loss,  or  damage  covered  by  this  section  in 
the  manner  and  form  the  Department  of  De- 
fense requires; 

(4)  comply  with  the  directions  of  the  De- 
partment of  Defense  and  execute  any  author- 


izations in  connection  with  the  settlement 
or  defense  of  the  claim  or  action;  and 

(5)  cooperate  fully  and  completely  with  the 
Department  of  Defense,  and  provide  to  the 
Department  of  Defense,  upon  request,  all 
manner  of  assistance,  including  access  to  the 
records  and  personnel  of  the  entity,  in  de- 
fense or  settlement  of  the  claim  or  action. 


COMPARISON  OF  MAJOR  PROVISIONS  BETWEEN  H.R.  4016  AND  RAY  AMENDMENT 


Provision 


H.R.  4016 


Ray  amendment 


Reason  for  difference 


Ai  plicability 


Idintiflcation    and 
(  lean  Parcels. 


Transfer    of 


Applies  to  all  Federal  Property 
Transfers. 

Provides  for  a  very  detailed  proc- 
ess for  identifying  clean  par- 
cels. Sec.  2(4)(A). 


Base  Closure  Property  Transfers 
Only. 

Provides  comprehensive  but  less 
detailed  process  for  identifying 
clean  parcels.  Sec.  2(4)(A). 


Id  ntiflcation    and 
I  lean  Parcels. 


Transfer    of 


Parcels    meeting    this    criteria 

could     be     transferred.      Sec. 

2(4)(C). 
Transfer  requires  concurrence  by 

EPA  or  State  regulators.  Sec. 

2(4)(B). 


Parcels  meeting  this  criteria 
could  be  transferred.  Sec. 
2(4)(A)(iv). 

Transfer  requires  consultation 
with  and  notification  of  all  in- 
terested parties.  Sec.  3f4)(A) 
(ii)  and  (iii). 


Ti  insfer  of  Parcels  where  Con- 
amination  Exists  in  a  Fashion 
hat  does  not  Jeopardize  Human 
[ealth  or  the  Environment. 


Transfer  of  such  parcels  may 
take  place  only  after  the  con- 
struction and  installation  of 
an  approved  remedial  design 
and  the  demonstration  that 
the  remedy  is  operating  prop- 
erly and  successfully.  Sec.  3(a). 


Ui  B  of  Removal  authority  to  Fa- 
ilitate  the  Transfer  of  Base 
Closure  Property. 


No  Provision 


Transfer  of  such  parcels  may 
take  place,  subject  to  the  con- 
currence of  EPA  (for  NPL 
sites)  and  State  regulators  (for 
non-NPL  sites)  under  two  con- 
ditions: (1)  That  an  approved 
remedy  has  been  constructed, 
installed,  and  demonstrated  to 
be  operating  properly  and  suc- 
cessfully; or  (2)  that  adequate 
methods  of  protection  to  pre- 
vent harm  to  human  health  are 
in  place  and  that  any  other  re- 
mediation required  for  the 
property  is  subject  to  an  en- 
forceable agreement.  Sec.  2(4) 
(C)  and  (D).  Sec.  3(a)  (2)  and  (3). 


Authorizes  the  use  of  removal 
actions  to  expedite  the  cleanup 
of  "hot  spots"  to  facilitate  the 
early  transfer  of  base  closure 
property.  Sec.  4. 


Base  Closure  Property  Transfers 
are  the  vast  majority  and  the 
focus  of  attention. 

1.  Greater  specificity  in  H.R.  4016 
could  invite  litigation  by  ex- 
panding the  ground  for  legal 
challenges. 

2.  Creates  the  perception  that  an 
additional  study  must  be  per- 
formed instead  of  refining  and 
validating  existing  PA/SI  data 
that  the  taxpayer  has  already 
paid  for. 

3.  Litigation  on  an  additional 
study  would  further  delay 
transfer. 


1.  EPA  concurrence  is  likely  to 
delay  transfer. 

2.  Consultation  is  adequate  as 
any  serious  regulatory  objec- 
tion would  delay  or  block 
transfer. 

3.  EPA  has  testified  that  it  does 
not  want  concurrence  and  it 
would  be  a  drain  on  its  limited 
resources. 

4.  DOD  has  testified  opposing 
concurrence  and  has  commit- 
ted to  its  consultation  with  all 
interested  parties  prior  to  any 
decision  to  transfer  parcels  of 
base  closure  property. 

5.  Concurrence  under  H.R.  4016 
would  apply  to  all  Federal  land 
transfers,  not  just  to  those  re- 
lating to  base  closure. 

1.  Would  provide  flexibility  for 
the  expedited  and  safe  transfer 
of  parcels  of  contaminated 
base  closure  property  where 
the  construction,  installation 
and  demonstration  or  an  ap>- 
proved  remedial  action  might 
be  delayed  pending  the  devel- 
opment and  approval  of  spe- 
cialized remedial  technology. 

2.  In  no  case  would  any  such 
transfer  take  place  without  the 
concurrence  of  EPA  or  State 
regulatory  authorities. 

3.  EPA  and  DOD  have  testified 
that  they  would  like  to  have 
the  flexibility  to  consider  ear- 
lier transfer  points  for  base 
closure  property,  if  it  can  be 
done  safely. 

1.  Although  EPA  has  testified 
that  current  regulations  will 
allow  the  use  of  removal  ac- 
tions to  facilitate  base  closure 
land  transfers,  we  have  not 
been  able  to  get  a  clear  com- 
mitment on  its  use.  There  ap- 

■  pears  to  be  a  lack  of  agreement 
among  the  EPA  Regions  on 
this  issue. 
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Provision 


H.R.  4016 


Ray  amendment 


Reason  for  difTerence 


Authority      to      Subdivide      and 
Transfer  Base  Closure  Property. 


No  Provision 


Authorizes  the  Secretary  of  De- 
fense to  subdivide  base  closure 
property— regardless  if  it  is 
part  of  an  NFL  site— consist- 
ent with  foregoing  require- 
ments for  transfer. 


••.■^ 


Authority      to      Subdivide      and    No  Provision 
Transfer  Base  Closure  Property. 


Authorizes  the  Secretary  of  De- 
fense to  subdivide  base  closure 
property— regardless  if  it  is 
part  of  an  NPL  site — consist- 
ent with  foregoing  require- 
ments for  transfer.  Sec.  5. 


To  Have  the  Government  Indem- 
nify Future  Owners  and  Users  of 
Base  Closure  Property  Against 
Injuries  Arising  from  DOD  Con- 
tamination. 


No  Provision 


Require  the  Secretary  of  Defense 
to  "hold  harmless,  defend,  and 
indemnify"  entities  who  own 
or  control  base  closure  prop- 
erty against  "all  suits,  claims, 
demands,  or  actions,  liabil- 
ities, judgments,  costs  and 
other  fees"  arising  from  con- 
tamination from  DOD  activi- 
ties. (DOD  does  not  indemnify 
such  entities  if  they  have  cre- 
ated or  contributed  to  the  con- 
tamination on  the  base  closure 
property.  Sec.  6. 


2.  Statutory  clarification  on  the 
use  of  removal  actions  to  fa- 
cilitate the  transfer  of  base 
closure  property  would  avoid 
bureaucratic  disputes  and  put 
Congress  clearly  on  record  in 
support  of  this  policy. 

3.  Removal  actions  represent  a 
very  powerful  and  flexible  tool 
to  deal  with  localized  contami- 
nation at  base  closure  sites. 

1.  Although  it  has  been  argued 
that  EPA  can  use  its  listing 
authority  to  subdivide  NPL 
base  closure  sites,  public  per- 
ception and  the  likelihood  of 
litigation  would  seriously 
hamper  this  administrative  ap- 
proach. 

2.  Clear  statutory  authority  to 
subdivide  base  closure  prop- 
erty—especially NPL  sites- 
would  put  Congress  clearly  on 
record  and  dramatically  reduce 
administrative  complications 
and  likelihood  of  legal  chal- 
lenges. 

3.  Clear  statutory  authority  to 
subdivide  base  closure  would 
significantly  assist  the  expe- 
dited transfer  and  economic 
reuse  of  such  property. 

1.  Although  it  has  been  argued 
that  EPA  can  use  its  listing 
authority  to  subdivide  NPL 
base  closure  sites,  public  per- 
ception and  the  likelihood  of 
litigation  would  seriously 
hamper  this  administrative  ap- 
proach. 

2.  Clear  statutory  authority  to 
subdivide  base  closure  prop- 
erty— especially  NPL  sites- 
would  put  Congress  clearly  on 
record  and  dramatically  reduce 
administrative  complications 
and  likelihood  of  legal  chal- 
lenges. 

3.  Clear  statutory  authority  to 
subdivide  base  closure  would 
significantly  assist  the  expe- 
dited transfer  and  economic 
reuse  of  such  property. 

1.  Concern  about  toxic  tort  ac- 
tions arising  from  future  inju- 
ries associated  with  DOD  con- 
tamination is  a  major  obstacle 
to  the  timely  transfer  and 
reuse  of  base  closure  property. 
This  is  especially  true  for  pro- 
spective lenders. 

2.  Such  concerns  led  Congress  to 
enact  similar  language  for 
Pease  Air  Force  Base  as  part  of 
the  1991  Defense  Appropria- 
tions Act. 

3.  It  is  not  reasonable  nor  fair  to 
ask  future  owners  or  users  of 
closure  property  to  act  on  the 
Government's  assurances  that 
such  property  is  "clean"  or 
"safe"  prior  to  final  cleanup 
without  such  indemnification. 


Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washing^ton  [Mr. 
Swift]    that   the   House   suspend   the 
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n  les  and  pass  the  bill,  H.R.  4016,  as 
ai  lended. 

Phe  question  was  taken;  and  (two- 
tl:  Irds  having  voted  in  favor  thereof) 
tl  i  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

\  motion  to  reconsider  was  laid  on 
til  i  table. 


D  1720 

COMMUNICATION  FROM  HON.  AUS- 
riN  J.  MURPHY,  MEMBER  OF 
CONGRESS 

rhe    SPEAKER    pro    tempore    [Mr. 
Bl  NNETT]  laid  before  the  House  the  fol- 
io ring  communication  from  Hon.  Aus- 
Tl|i  Jt^urphy,  Member  of  Congress. 
Washington,  DC, 

August  10.  1992. 
H*.  Thomas  S.  Foley,  Speaker.  House  of 
«presentatives.  Washington,  DC 
lEAR  Mr.  Speaker:  This  is  to  notify  you 
suant  to  Rule  L  (50)  of  the  Rules  of  the 
He  ise  that  I  have  been  served  with  a  sub- 
po  na  issued  by  the  United  States  District 
Ccfirt  for  the  District  of  Columbia. 
Very  truly  yours, 

AUSTIN  J.  MURPHY. 

Member  of  Congress. 


pu 
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C(  MMUNICATION  FROM  HON.  DAVE 
M  :CURDY.  MEMBER  OF  CONGRESS 

Tie  Speaker  pro  tempore  laid  before 
th  !  House  the  following  communica- 
ti«  n  from  Hon.  Dave  McCurdy,  Mem- 
be^  of  Congress. 

Washington,  DC, 

August  6.  1992. 
Hell.  Thomas  S.  Foley,  Speaker,  House  of 
I  epresentatives,  Washington.  DC 
I  EAR  Mr.  Speaker:  On  August  4.  1992. 1  no- 
tif  8d  you.  pursuant  to  Rule  L  of  the  Rules  of 
thi   House,  that  the  Permanent  Select  Com- 
mi  tee  on  Intelligence  had  been  served  with 
a  !  ibpoena  i^ued  by  the  United  States  Dis- 
tri  t  Court   for   the   District   of  Columbia. 
Af  er  consultation  with  the  General  Counsel 
to  ;he  Clerk  of  the  House  it  has  been  deter- 
mi  led  that  compliance  with  this  subpoena 
wo  lid  be  consistent  with  the  privileges  and 
precedents  of  the  House. 
Sincerely, 

Dave  McCurdy, 

Chairman. 


COMMUNICATIONS  FROM  THE 
CLERK  OF  THE  HOUSE 

the  SPEAKER  pro  tempore  laid  be- 
fo)  e  the  House  the  following  commu- 
nii  ation  from  the  Clerk  of  the  House  of 
R^resentatives. 

Washington,  DC,  August  7. 1992. 
Hdk.  Thomas  S.  Foley. 

Spi  Iter,  House  of  Representatives,  Washington, 
DC. 

Bear  Mr.  Speaker:  This  is  to  notify  you 
pu  suant  to  Rule  L  (50)  of  the  Rules  of  the 
Ho  ise  that  a  member  of  my  staff  has  been 
sei  ^ed  with  a  subpoena  issued  by  the  United 
Sti  tes  District  Court  for  the  District  of  Co- 
lui  ibia. 

fter  consultation  with  my  General  Coun- 

I  have  determined  that  compliance  with 

subpoena  is  consistent  with  the  privi- 


leg  !8  and  precedents  of  the  House. 


With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

[Mr.  OBEY  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


DETAILS  ON  IRAQ'S 
PROCUREMENT  NETWORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
many  years  I  have  been  concerned  that 
the  U.S.  financial  system  is  vulnerable 
to  abuse.  I  have  said  that  for  some  27 
years.  Though  much  attention  has 
rightly  been  paid  to  the  savings  and 
loan  scandal,  foreign  bank  supervision 
has  been  almost '  nonexistent.  There- 
fore, since  becoming  chairman  I  set 
course  on  exploring  the  inadequacies  of 
supervision  and  regulation  of  foreign 
banks.  As  a  result,  the  committee  has 
had  considerable  success  in  tightening 
up  the  laws  governing  foreign  banking 
operations  in  the  United  States.  My 
main  concern  has  been,  and  continues 
to  be  that  foreign  banks,  which  com- 
mand well  over  three-quarters  of  a  tril- 
lion dollars  in  assets  in  the  United 
States,  can  easily  abuse  the  U.S.  finan- 
cial system  for  nefarious  purposes. 

Exhibit  A  is  the  BNL  scandal.  Poor 
bank  supervision  allowed  BNL's  small 
Atlanta  branch  to  loan  over  $4  billion 
to  Iraq  between  1986  and  1990  without 
reporting  the  loans  to  bank  regulators 
or  the  bank's  headquarters  in  Rome. 
What  is  worse,  over  $2  billion  of  the 
BNL  loans  went  to  Iraq's  Ministry  of 
Industry  and  Military  Industrialization 
otherwise  known  as  MIMI.  MIMI  used 
this  illicit  supply  of  cash  to  fund  its  se- 
cret military  technology  procurement 
network  and  to  purchase  technology 
for  Iraqi  weapons  projects  including 
the  Condor  II  ballistic  missile,  Gerald 
Bull's  super  gun  and  Iraq's  clandestine 
nuclear,  biological,  and  chemical  weap- 
ons programs. 

The  story  of  the  Banca  Nazionale  del 
Lavoro  affair  is  complicated  in  its  de- 
tails, but  very  simple  in  its  outlines. 
Caught  up  in  the  costs  of  a  protracted 
and  ghastly  war  with  Iran,  Iraq  needed 
food  and  military  equipment.  After  the 
war,  Iraq  was  determined  to  build  its 
own  military  capability — both  because 
Saddam  Hussein  wanted  to  remain  the 
biggest  military  power  in  the  Arab 
world,  and  because  he  wanted  to  build 
weapons  of  mass  destruction,  which  he 
could  not  buy. 

BNL  was  one  of  the  key  elements  of 
Saddam  Hussein's  efforts  to  buy  food 
and  military  know-how.  this  bank  pro- 


vided the  most  important  financial 
link.  But  to  accomplish  his  aims,  Sad- 
dam Hussein  had  to  operate  in  secret — 
and  so  he  set  up  an  elaborate  clandes- 
tine military  procurement  network 
that  operated  in  this  country  and 
throughout  Europe. 

Our  Government  knew  about  the  net- 
work, and  as  I  have  shown  before,  de- 
cided to  tolerate  its  activity.  The  pol- 
icy was  designed  to  see  if  Saddam  Hus- 
sein could  be  turned  into  a  reliable 
ally,  according  to  the  President,  Sec- 
retary of  State,  and  other  officialdom 
of  this  Government,  and  therefore  to 
let  him  borrow  with  U.S.  taxpayer  a.s- 
sistance,  and  also  let  him  operate  his 
secret  military  procurement  apparatus. 

Today,  among  other  things,  I  will 
show  that  our  Government  has  yet  to 
do  anything  to  shut  down  Iraqi  front 
companies  operating  in  France,  Ger- 
many, Switzerland,  and  the  United 
States.  And  I  will  show  that  a  subsidi- 
ary of  one  of  these  Iraqi  companies 
was — and  may  very  well  be  today— a 
contractor  supplying  components  for 
155  millimeter  artillery  shells  to  the 
United  States  military. 

Before  I  go  on,  I  just  wanted  to  make 
a  couple  of  conunents  regarding  the  At- 
torney General's  decision  not  to  ap- 
point an  independent  counsel.  I  feel 
that  Attorney  General  William  Barr  is 
attempting  to  lock  any  door  that 
might  lead  to  a  full  exposition  of  the 
Bush  administration's  involvement  in 
the  buildup  of  Iraq  prior  to  the  inva- 
sion of  Kuwait.  First,  the  Attorney 
General  denounced  and  obstructed  con- 
gressional investigations,  and  now  he 
blocks  inquiries  by  a  special  counsel. 

Mr.  Barr  is  playing  a  dangerous  polit- 
ical game  in  a  desperate  effort  to  pro- 
tect the  Bush  administration.  On  May 
15,  the  Attorney  General  informed  me 
in  writing  that  the  agencies  and  de- 
partments of  the  executive  branch 
would  henceforth  refuse  to  provide 
classified  documents  requested  by  the 
committee  in  its  investigation  of  the 
Banca  Nazionale  del  Lavoro  and  its  in- 
volvement in  financing  the  Iraqi  oper- 
ations. Using  the  Barr  edict,  numerous 
agencies  have  now  fallen  silent  and  are 
completely  stonewalling  the  commit- 
tee. 
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Clearly,  Attorney  General  Barr  has 
become  the  point  man  for  the  adminis- 
tration in  blocking  the  disclosures  of 
the  Iraqi  affair.  The  Attorney  General 
is  the  giant  boulder  holding  the  admin- 
istration's stonewall  together  against 
further  revelations  about  the  damaging 
and  mysterious  policies  in  the  Persian 
Gulf. 

The  American  people— who  have  sent 
troops  and  billions  of  dollars  into  the 
Persian  Gulf— have  every  right  to  know 
the  facts  about  the  policies  and  the  aid 
and  comfort  provided  Saddam  Hussein 
by  the  administration.  Attorney  Gen- 
eral Barr  is  misusing  his  office  and 
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damaging  the  integrity  of  the  Justice 
Department  in  blocking  both  congres- 
sional and  independent  investigations. 
He  may  well  regard  himself  as  the 
President's  lawyer,  but  his  oath  of  of- 
fice requires  that  he  also  protect  the 
public's  interest — and  in  this  case  the 
interests  of  the  President  and  the  pub- 
lic do  not  coincide.  When  such  a  con- 
flict exists,  it  is  the  clear  duty  of  the 
Attorney  General  to  choose  the 
public's  interest  above  political  consid- 
erations just  as  some  of  his  more  dis- 
tinguished predecessors  did. 

IRAQ'S  AMBITIOUS  MILITARY 
INDUSTRIALIZATION  PLAN 

As  I  showed  in  my  July  21  and  27  re- 
ports, from  the  very  beginning  the 
Bush  administration  had  plentiful  in- 
formation on  Iraq's  ambitious  military 
industrialization  program. 

Intelligence  reports  in  1988.  1989,  and 
1990  contain  vast  details  on  Iraq's  post- 
war military  industrialization  plans 
and  schemes  to  build  weai>ons  of  mass 
destruction.  The  essence  of  Iraq's  am- 
bitions is  captured  in  a  July  19i90  CIA 
report  which  clearly  outlined  an  ambi- 
tious expansion  of  its  defense  indus- 
tries as  a  prime  Iraqi  goal.  The  report 
showed  that  Saddam  Hussein  wanted 
greater  security  and  the  prestige  he 
would  gain  from  having  his  own  ability 
to  produce  arms. 

The  organization  assigned  primary 
responsibility  for  Iraq's  ambitious 
military  industrialization  plan  was  the 
Ministry  of  Industry  and  Military  In- 
dustrialization, commonly  referred  to 
asMIMI. 

ORGANIZATION  OF  THE  MILITARY 
INDUSTRIALIZATION  EFFORT 

Under  MIMI,  Iraq  established  a  com- 
plex defense  industrial  plan  that  en- 
compassed not  only  military  related 
production  facilities  but  also  govern- 
ment enterprises  primarily  devoted  to 
civilian  production.  MIMl  can  be 
thought  of  as  a  dual  structure  holding 
company  divided  between  civilian  and 
defense  components.  Roughly  a  holding 
company.  MIMI  controlled  about  40  ci- 
vilian agencies  that  were  assigned  re- 
sponsibility for  building  commercial 
ventures  such  as  the  Badush  Dam,  pe- 
trochemical complex  two  (PC-2),  and 
fertilizer  factories  and  truck  assembly 
factories. 

MIMI  often  used  civilian  activity  as 
a  front  for  procuring  equipment  used  to 
produce  weapons  of  mass  destruction. 
A  July  1990  intelligence  report  entitled, 
"Iraq's  Growing  Arsenal:  Progrrams  and 
Facilities"  shows  that  many  Iraqi  enti- 
ties passed  the  materials  from  foreign 
suppliers  directly  to  military  projects. 

For  example,  Iraq  used  the  Badush 
Dam  as  a  front  for  purchasing  equip- 
ment for  the  Condor  II  ballistic  missile 
program.  And  PC-2  was  used  as  a  front 
to  purchase  components  for  Gerald 
Bull's  super  gun.  Lastly,  petrochemical 
complex  three  (PC-3)  was  the  code 
name  for  Iraq's  clandestine  nuclear 
weapons  program.  .... 
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The  military  side  of  MIMI,  which  was 
comprised  of  roughly  25  organizations, 
had  responsibility  for  producing  prod- 
ucts ranging  from  military  supplies  to 
complete  weapons  systems.  Large  Iraqi 
industrial  complexes  often  contained 
both  civilian  and  military  production 
facilities.  MIMI  used  the  civilian  and 
military  nature  of  these  mixed-use  fac- 
tories to  mask  the  ultimate  end-user  of 
technology  shipped  to  these  complexes. 

The  intelligence  community  had 
abundant  information  showing  that 
Iraq  used  many  ostensibly  civilian  fac- 
tories as  fronts  to  procure  equipment 
for  military  use.  A  July  1990  CIA  report 
entitled  "Beating  Plowshares  into 
Swords"  discusses  how  MIMI  used  25-30 
Iraqi  establishments  primarily  to 
produce  military  supplies,  spares  or 
weapons.  The  Agency  knew  that  civil- 
ian entities  worked  alongside  military 
organizations  to  procure  equipment 
and  technology  needed  for  the  weapons 
program. 

The  CIA  had  information  showing  the 
location  and  many  of  the  activities  of 
these  entities.  A  July  1990  CIA  report 
entitled  "Iraq's  Growing  Arsenal:  Pro- 
grams and  Facilities"  contains  a  sec- 
tion called  "Defense  Industrial  Facili- 
ties." Among  others  the  report  identi- 
fied: Nassr  State  Establishment  and 
Mechanical  Industries  [NASSR];  Badr 
General  Establishment — Badr;  Saddam 
State  Establishment — Saddam:  Al 
Kindi  Research  Complex— formerly 
Saad  16;  Salah  Al  Din  State  EsUblish- 
ment;  Al  QaQaa  State  Establishment — 
Al  Qaqaa;  and,  Hutteen  State  Estab- 
lishment— Hutteen  or  Huttin. 

The  CIA  had  information  showing 
that  these  MIMI  controlled  entities 
were  involved  in  Iraq's  clandestine  nu- 
clear, chemical,  and  biological  weapons 
programs  and  missile  programs.  U.N. 
inspectors  have  subsequently  verified 
the  military  nature  of  these  entities. 

Despite  knowledge  of  the  nature  of 
these  entities,  the  Bush  administration" 
approved  dozens  of  export  licenses  that 
allowed  United  States  and  foreign 
firms.  10  ship  sophisticated  U.S.  dual- 
use  equipment  to  MIMI-controlled 
weapons  factories. 

Iraq's  ambitious  military  industrial- 
ization plan  was  personified  by  MIMI's 
increasing  prominence  which  is  illus- 
trated by  a  July  1990  CIA  report  on  the 
rapidly  growing  MIMI  and  its  bureau- 
cratic and  industrial  components  after 
the  cease-fire  with  Iran  clearly  showed 
the  prime  importance  Saddam  Hussein 
placed  on  his  arms  effort.  In  other 
words,  the  administration  knew  what 
Saddam  Hussein  was  doing,  and  how  he 
was  doing  it,  and  why  he  was  doing  it. 

HUSSEIN  KAMIL  ;N  CHARGE  OF  PROCUREMENT 
NETWORKS 

Saddam  Hussein  entrusted  the 
achievement  of  Iraq's  ambitious  mili- 
tary industrialization  program  to  his 
son-in-law,  Hussein  Kamil.  Hussein 
Kamil  was  placed  in  charge  of  MIMI  in 
1988.  The  CIA  believed  that  Kamil  was 


probably    the    second    most    powerful 
man  in  Iraq. 

Well,  that  is  news,  is  it?  Every  single 
other  state  entity,  intelligence  or  oth- 
erwise, called  Hussein  Kamil  the  sec- 
ond most  powerful  man  in  Iraq.  What  is 
secret  about  that?  Big  intelligence 
from  our  so-called  vaunted  CIA.  There 
are  dozens  of  other  public  sources  that 
we  obtained  this  same  assessment  of 
Hussein  Kamil.  all  over  the  Middle 
East,  Europe,  England,  France.  Ger- 
many, and  as  a  matter  of  fact  I  will  de- 
tail later  on  that,  as  I  explained  in  the 
earlier  statements  when  the  Attorney 
General,  the  first  Attorney  General, 
Thomburgh,  blocked  and  kept  the  Fed- 
eral Reserve  Board,  of  all  agencies, 
from  providing  information  we  re- 
quested and  in  fact  had  subpoenaed  by 
the  committee.  Well,  we  then  got  some 
of  that  infonnation,  if  not  most  of  it, 
from  our  allies;  the  Italian  Senate  in- 
vestigating committee.  And  it  is  the 
same  way  with  intelligence  agencies. 
My  Lord.  I  have  even  indirectly  and 
without  attribution,  of  course,  several 
countries'  intelligence  groups  that 
have  provided,  even  if  indirectly,  infor- 
mation that  we  are  being  told  cannot 
be  reported  to  us,  all  the  way  from 
Britain's  G-16  to  Israel's  Mossad  to  Ko- 
rea's Central  Intelligence  Agency, 
which,  incidentally,  the  KCIA,  the  Ko- 
rean CIA.  not  only  invaded  and  pene- 
trated our  great  Congress  in  the  1970'8, 
early  1970's  and  late  1960's.  but  lit- 
erally, literally  suborned  it  with 
money  from  CIA  and  funneled  through 
some  people  as  the  newly  announced 
savior.  Sun  Msnmg  Moon,  who  is  still 
in  the  United  States.  Maybe  his 
Moonies  are  inactive,  but  he  now  owns 
the  newspaper  in  Washington  known  as 
the  Washington  Times,  and  it  is  still 
funded  and  he  is  still  funded  through 
the  Korean  CIA. 
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So.  my  colleagues,  what  is  the  news 
here?  Who  is  trying  to  kid  whom?  It  is 
ridiculous. 

But  the  thing  that  gets  me  is  that  en- 
tities like  the  CIA;  who  do  they  think 
they  are?  The  Federal  Reserve  Board? 
And  even  the  Federal  Reserve  Board, 
they  are  creatures  of  the  Congress.  We 
in  the  Congress  created  them.  Since 
when  have  they  become  the  Franken- 
stein monsters  that  would  tell  the  Con- 
gress what  it  ought  to  know,  and 
should  not  know,  and  what  will  be  al- 
lowed to  be  known? 

Thank  the  Lord  though  for  these 
other  more  enlightened  countries 
throughout  the  world,  including  the 
Grerman  intelligence.  As  a  matter  of 
fact,  later  on  I  will  make  allusion  to 
the  first  document  that  I  am  placing  in 
the  Record  today.  It  is  from  German 
intelligence,  the  German  intelligence 
agency. 

Since  the  CIA  is  almost  paranoiac, 
certainly  sensitive,  oiu*  good  brethren 
in  the  German  community  have  been 
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thcoming,  and  that  will  be  the  first 
jument    that    I    will    place    in    the 
RicoRD  today. 

Jaddam      Hussein      entrusted      the 
acfiievements,  as  I  said,  to  his  son-in- 
for    this   great    purpose.    He    was 
plfced  in  charge  in  1988,  and  there  is  no 
that    he    immediately    em- 
on  a  very,  very  imaginative  and 
successful  program. 
May  1989,  the  determined  Kamil 
piiQlicly  stated  that  Iraq  was  "imple- 
mfnting  a  defense  industrial  program 
cover  all  its  armed  forces  needs  for 
w^pons  and  equipment  by  1991." 

[ussein  Kamil 's  roots  can  be  traced 
ba|;k  to  the  Secret  Security  Organiza- 
or  SSO.  During  the  1980's.  Kamil 
witstled  control  of  the  SSO  which  had 
re4ponsibility  for  protecting  Saddam 
and  for  keeping  track  of  other 
intelligence  organizations.  Kamil 
control  of  the  SSO  after  he 
mdved  to  MIMI.  Not  surprisingly,  the 
coivert  techniques  Kamil  learned  at 
SSO  would  become  valuable  tools 
his  quest  to  obtain  sophisticated 
technology    despite    growing 
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it  emerged  form  its  almost  dec- 
-long  war  with  Iraq,  the  cornerstone 
Iraq's  growing  influence  in  Middle 
affairs  was  its  military  prowess. 
;h  its  million  uniformed  troops,  Iraq 
from  the  Iran-Iraq  war  with 
fourth  largest  standing  army  in  the 
Saddam  Hussein  was  proud  of 
fact  that  Iraq  could  produce,  or  was 
lea  Tning  how  to  produce,  many  of  the* 
•es  needed  to  supply  this  vast  £irmy. 
fact,  Iraq  held  an  annual  military 
attended  by  United  States  Govern- 
meAit  officials,  where  it  proudly  dis- 
pla  ^ed  for  the  West  its  indigenously 
pre  duced  conventional  military  wares. 

I  espite  the  size  of  his  army,  Saddam 
Hussein  concluded  that  Iraq  had  to  de- 
weapons  of  mass  destruction  in 
to  maintain  its  position  as  the 
Mitdle  Blast's  military  power  and  to 
coi  nter  its  huge  neighbor  Iran  as  well 
,he  sophisticated  arms  of  Israel.  To 
that  goal,  Iraq  had  to  rely  on 
fortign  technology  and  know-how. 

N  ultinational  efforts  such  as  the  Nu- 
de ir  Nonproliferation  Treaty,  the  mis- 
technology  control  regime,  and  re- 
str  ctions  on  the  sale  of  many  chemical 
wei  pons  precursors  helped  to  slow 
li  efforts  to  develop  weapons  of 
ma  s  destruction.  But  Iraq  was  deter- 
mii  ed  not  be  to  be  denied  sophisticated 
wes  tern  technologry.  It  adjusted  to 
whi  t  it  perceived  as  meddlesome  inter- 
ference by  the  United  States  and  its  al- 
by  setting  up  secret  procurement 
net^rorks. 

early  as  June  1989,  the  CIA  re- 
ported on  Iraqi  procurements  net- 
works. This  report  discusses  how  intri- 
the  Iraqi  operation  had  become. 
An^rican  intelligence  knew  that  na- 
tioi  s  like  Iraq  go  to  grreat  lengths  in 
ord  sr  to  acquire  necessary  tech- 
nologies,    specific     components,     and 
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manufacturing  capability — even  pur- 
chasing entire  companies  and  setting 
up  others  as  fronts.  The  report  warned 
that  secret  networks  would  become 
even  more  complex  and  would  make  it 
difficult  to  halt  or  control  the  spread 
of  key  military  technologies. 

IRAQI  PROCUREMENT  NETWORKS 

U.N.  inspections  after  the  gulf  war 
proved  how  accurate  the  forecast  was — 
Iraq  had  massive  covert  programs  to 
develop  weapons  of  mass  destruction. 
The  big  surprise  was  not  that  Iraq  had 
the  secret  programs,  but  the  depth  and 
progress  Iraq  had  made  in  developing 
weapons  such  as  nuclear  warheads.  One 
of  the  prime  reasons  Iraq  had  pro- 
gressed so  rapidly  in  building  nuclear 
weapons  was  precisely  its  procurem«it 
networks. 

But  as  I  have  said,  our  Government 
knew  about  it.  A  late  summer  1989  CIA 
report  states: 

Baghdad  uses  aggressive  covert  techniques 
to  acquire  technology.  The  nuclear  net- 
work—controlled by  MIMI— uses  Iraqi  public 
sector  enterprises,  front  companies,  foreign 
agents  and  even  civilian  organizations  to 
procure  technology. 

NASSR  ONE  OF  MAIN  BENEFICIARIES  OF 
PROCUREMENT  NETWORKS 

One  of  the  main  beneficiaries  of 
Iraq's  procurement  networks  was  the 
Nassr  State  Enterprise  for  Mechanical 
Industries  [NASSR]  with  headquarters 
in  Baghdad,  and  a  sprawling  industrial 
complex  southwest  of  Baghdad.  NASSR 
contained  dozens  of  state-of-the-art 
major  manufacturing  facilities  such  as 
steel  and  aluminum  production  facili- 
ties, steel  and  aluminum  casting  facili- 
ties, numerous  machine  shops,  huge 
presses  and  high-temperature  furnaces 
and  sophisticated  welding  equipment 
used  to  work  with  very  high  strength 
steel  and  aluminum,  and  a  research 
and  development  center. 

Various  NASSR  factories  were  used 
to  produce  components  and  to  produce 
conventional  weapons  such  as  cannon 
barrels  and  aerial  bombs.  NASSR  was 
also  a  primary  location  for  the  produc- 
tion of  components  for  Gerald  Bull's 
1,000-millimeter  super  gun  often  re- 
ferred to  as  the  Babylon  Project. 

NASSR  also  provided  critical  assist- 
ance to  Iraq's  nuclear  and  missile  pro- 
grams. NASSR  was  probably  the  most 
important  facility  for  production  of 
modified  Scud  missiles  and  also  played 
a  key  role  in  the  development  of  other 
Iraqi  antimissile  and  ballistic  missile 
programs  including  the  Condor  U. 

The  heavily  guarded  NASSR  complex 
also  produced  components  for  Iraq's 
nuclear  centrifuge  program  and  was 
the  site  of  a  centrifuge  manufacturing 
plant.  NASSR  also  contributed  to 
Iraq's  chemical  and  biological  weapons 
programs.  Much  of  the  equipment  at 
the  NASSR  complex  was  obtained 
through  Iraqi  procurement  fronts  oper- 
ating in  EJurope  and  the  United  States. 
NASSR  was  a  prime  target  for  allied 
bombing  during  the  gulf  war— so  iron- 


ically, we  destroyed  at  great  expense 
the  complex  our  Government  had 
watched  and  helped  to  build. 

ORGANIZATION  OF  PROCUREMENT  ACTIVmES 

To  say  the  least,  MIMI's  ambitious 
military  industrialization  program  re- 
quired detailed  planning  and  coordina- 
tion among  literally  hundreds  of  dif- 
ferent Iraqi  entitles.  As  with  all  other 
aspects  of  Iraqi  society,  this  task  was 
highly  centralized.  Based  on  documents 
acquired  from  several  Iraqi  front  com- 
panies in  the  Al-Arabi  Trading  Co.  net- 
work, and  interviews  with  persons 
working  with  these  front  companies,  I 
will  now  provide  an  example  describing 
how  Iraq's  procurement  apparatus  sup- 
ported Iraq's  weapons  programs. 

MILrTARY  INDUSTRIALIZATION  BOARD 

MIMI  used  a  modern  programming- 
planning  process  to  coordinate  the 
complex  task  of  meeting  the  foreign 
technology  needs  of  the  various  mili- 
tary industrial  facilities.  The  key  orga- 
nization within  MIMI  responsible  for 
meeting  the  foreign  equipment  needs  of 
the  various  Iraqi  establishments  was 
the  Military  Industrialization  Board 
[MIB].  This  Board  or  Commission  had  a 
division  of  research  and  development 
and  a  division  of  planning,  continuity, 
and  technology. 

The  MIB  gathered  equipment  orders 
from  various  Iraqi  factories  and  com- 
piled a  list  of  the  needed  equipment 
into  a  lengthy  document  or  shopping 
list.  For  example  a  typical  list  would 
contain  equipment  and  raw  materials 
orders  from  several  Iraqi  weapons  fac- 
tories. 

The  list  was  then  forwarded  via  dip- 
lomatic pouch,  to  All  Mutalib  All  the 
commercial  attache  at  the  Iraqi  Em- 
bassy in  Germany.  German  and  United 
States  intelligence  agencies  identify 
Mr.  All  as  a  key  operative  in  Iraq's  pro- 
curement networks  as  well  as  an  Iraqi 
intelligence  agent. 

Upon  receipt  of  the  equipment  list, 
Mr.  Ali  forwarded  the  list  of  the  United 
Kingdom-based  front  company  called 
the  Technology  Development  Group 
[TDG].  TDG  then  would  send  a  copy  of 
the  equipment  list  of  Matrix-Churchill 
Corp.  in  Cleveland.  OH.  Employees  at 
TDG  and  Matrix-Churchill  were  then 
responsible  for  finding  the  needed 
equipment,  gathering  technical  speci- 
fications, getting  price  quotes,  and 
sending  that  information  back  to  the 
Iraqi  end  user. 

If  needed,  TDG  and  Matrix-Churchill 
would  arrange  meetings  between  rep- 
resentatives of  the  Iraqi  end  user  and 
the  potential  supplier.  Sometimes  the 
front  companies  like  TDG  and  Matrix- 
Churchill  would  purchase  the  tech- 
nology directly  from  the  supplier  and 
ship  it  to  Iraq.  On  other  occasions  the 
Iraqi  end  user  would  purchase  the  tech- 
nology directly  from  the  supplier,  and 
sometimes  financing  from  one  of  i-aq's 
banks  here  or  in  Europe  was  arranged 
to  pay  for  the  equipment. 
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IRAQI  EMBASSIES  PLAY  KEY  ROLE 

Iraqi  Embassies  around  the  globe 
played  a  key  role  in  the  procurement 
network. 

Just  like  In  the  case  of  the  Korean 
Central  Intelligence  Agency  and  old 
Tongsun  Park  and  the  scandals  of  that 
day,  they  used  their  Embassies.  In  fact, 
they  did  pretty  much  the  same  thing 
that  Iraq  has  done.  It  was  Mr.  Moon 
sent  here  and,  working  in  cooperation 
with  the  Korean  CIA,  bringing  some 
beautiful  Korean  girls  to  dance  and 
wanting  to  establish  a  beachhead  in 
the  United  States.  They  reached 
former  President  Eisenhower  in  Penn- 
sylvania and  took  the  girls  to  have  a 
private  dance  with  him.  That  gave  him 
the  prestige,  which  is  what  they  were 
seeking  as  in  the  case  with  the  use  of 
all  of  these  over  85  principal  American 
corporations,  once  President  Reagan  in 
1983  removed  Iraq  from  the  list  of  ter- 
rorist nations.  So  that  if  needed,  TDG 
and  Matrix-Churchill  would  arrange 
meetings  with  these  representatives, 
and  sometimes  they  would  just  directly 
go  ahead  and  purchase. 

The  Iraqi  Embassies  were  throughout 
the  whole  world  the  bases  or  the  key 
base  of  operation.  Iraq's  diplomatic 
pouch,  like  all  others,  is  insi)ection- 
free,  and  was  often  used  to  distribute 
documents  such  as  blueprints  and  con- 
tracts. This  safe  system  provided  Iraq 
with  the  ability  to  avoid  electronic 
interception  that  could  occur  if  telex 
or  facsimile  was  used.  Embassies  in 
Germany,  the  United  Kingdom,  and  the 
United  States  were  often  used  as  the 
site  of  negotiations  between  foreign 
firms  and  Iraqi  officials  attempting  to 
purchase  sensitive  foreign  technology. 
Again,  secrecy  was  the  main  goal. 

Embassy  staff  often  participated  di- 
rectly in  obtaining  technology  for 
Iraq's  weapons  programs.  For  example, 
documents  obtained  from  Matrix- 
Churchill  show  that  the  Iraqi  Embassy 
in  Washington  purchased  special  high- 
strength  steel  for  a  ballistic  missile 
program  from  a  Youngstown,  OH,  steel 
producer. 

Another  example  is  the  Iraqi  Em- 
bassy in  London.  Money  used  to  pay  for 
U.S.  origin  capacitors  with  nuclear  and 
missile  applications  was  traced  to  that 
E^mbassy.  Iraqi  Embassy  staff  also 
helped  network  personnel  to  obtain 
passports,  visas,  and  work  permits  that 
allowed  the  network  personnel  to  trav- 
el freely  throughout  the  West. 

Iraqi  intelligence  agents  working  for 
the  network  frequently  visited  the 
United  States.  Safa  Al  Habobi  is  a  case 
in  point.  The  CIA  believed  that  Al 
Habobi  was  a  member  of  Hussein 
Kamil's  SSO.  They  knew  that  Al 
Habobi  was  a  key  operative  in  Iraq's 
military  technology  procurement  net- 
work. Even  so,  Al  Habobi  was  allowed 
to  enter  the  United  States.  In  fact,  in 
1988  and  1989  he  traveled  to  the  United 
States  on  extended  visits— he  even 
brought  his  family  of  all  places  to  Dis- 
ney Land. 
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Amazingly,  law  enforcement  officials 
were  not  permitted  to  monitor  Al 
Habobi 's  activities  when  he  came  to 
the  United  States  because  Iraq  was  not 
an  enemy  and  the  law  prohibited  mon- 
itoring in  such  cases,  unlike  the  Brit- 
ish in  London,  who  did  put  a  stop  to  it. 
Persons  such  as  Safa  Al  Habobi  never 
listed  on  immigration  reviews  that  the 
Iraqi  military  was  their  employer,  yet 
when  they  were  in  Iraq  they  wore  uni- 
forms and  worked  for  military  estab- 
lishments under  MIMI's  control. 

IRAQI  AIRWAYS 

Iraq's  commercial  airline,  Iraqi  Air- 
ways, was  a  key  component  of  Iraq's 
technology  procurement  network.  Iraqi 
Air  locations  around  the  world,  includ- 
ing the  United  States,  were  often 
staffed  with  intelligence  agents  that 
played  an  active  role  in  transferring 
Western  technology  to  Baghdad.  Ger- 
many was  a  particularly  busy  trans- 
port point. 

Goods  from  around  Europe  were 
shipped  to  Frankfurt,  Germany,  and 
then  flown  nonstop  to  Iraq.  Several  il- 
legal shipments  of  Western  technology 
were  stopped  as  they  were  about  to 
leave  Germany  on  Iraqi  Air.  The  Unit- 
ed Kingdom  customs  expelled  an  em- 
ployee of  Iraqi  Air  for  his  role  in  at- 
tempting to  smuggle  nuclear  triggers 
from  the  United  States  through  the 
United  Kingdom  to  Iraq. 

MANY  PROJECTS  ASSIGNED  TO  NETWORK  FIRMS 

Network  firms  like  TDG  and  Matrix- 
Churchill  were  assigned  responsibility 
for  identifying  and  procuring  equip- 
ment, manufacturing  processes,  and 
whatever  else  was  needed  for  Iraqi 
military  industrial  facilities  such  as 
NASSR. 

For  example,  Matrix-Churchill  Corp. 
in  Cleveland,  OH,  was  assigned  over  200 
projects.  These  ranged  in  variety  from 
obtaining  glass  fiber  technology  and 
erecting  a  glass  fiber  factory  at 
NASSR,  to  procuring  books  on  rocket 
propulsion  and  gyroscopes  and  sending 
them  to  a  rocket  scientist  eoxployed  by 
NASSR.  An  Iraqi  working  at  Matrix- 
Churchill  was  asked  to  obtain  Albert 
Einstein's  research  thesis  and  even  a 
photo  of  the  famous  scientist.  Notes 
from  the  procurement  file  included  the 
telephone  number  of  the  physics  de- 
partment at  MIT. 

One  of  the  London-based  firms  in  the 
network.  Technology  Management 
Group  Ltd.  [TMG].  provided  the  Iraqi 
Ministry  of  Housing  and  Construction 
with  a  quote  for  the  stainless  steel 
swords  contained  in  the  famous  Arches 
of  Victory  monument  erected  at  the 
entrance  to  Baghdad.  The  arches  often 
frame  the  background  of  Iraqi  military 
parades.  In  fact,  we  even  have  in  our 
notes  the  cost  of  that  stainless  steel. 

LARGE  LONG-DISTANCE  PHONE  BILLS 

The  network  companies  were  in  con- 
stant contact  with  Iraqi  end  users.  For 
example,  the  records  of  Matrix-Church- 
ill  contain   thousands  of  telexes  and 


facsimile  messages  directed  at.  or  re- 
ceived from  Iraqi  entities.  In  addition, 
several  of  the  Iraqis  working  at  Ma- 
trix-Churchill had  frequent  phone  con- 
tact with  Iraq.  To  preserve  security, 
when  sensitive  topics  were  discussed  at 
Matrix-Churchill,  the  Iraqis  would 
often  speak  in  Arabic  in  front  of  the 
American  employees. 

What  do  you  know  about  that?  I  do 
not  think  it  goes  that  far  for  these 
English-only  exponents. 

In  addition,  telexes  and  facsimiles 
often  were  written  in  Arabic.  Saalim 
Naman,  the  Iraqi  head  of  procurement 
at  Matrix-Churchill  often  used  the  pri- 
vacy of  his  home  to  make  phone  calls 
to  Iraq. 

Employees  of  Iraqi  weapons  factories 
were  frequently  permitted  to  travel  to 
the  United  States  to  evaluate  tech- 
nology, equipment,  and  receive  train- 
ing at  United  States  factories  even 
though  our  Government  knew  what 
they  were  up  to. 

For  example,  a  firm  in  Topeka.  IN. 
called  CarbiTech.  trained  dozens  of 
Iraqis  on  how  to  manufacture  carbide- 
tipped  inserts  for  machine  tools. 
CarbiTech  was  owned  by  XYZ  Options 
of  Tuscaloosa,  AL,  which  had  a  $15  mil- 
lion BNL-financed  contract  to  build  a 
carbide  factory  in  Iraq.  A  recent  L.A. 
Times  article  on  XYZ  Options  stated 
that  well  before  the  Iraqi  invasion  of 
Kuwait,  the  CIA  visited  the  CarbiTech 
factory  to  determine  what  tjrpe  of 
training  the  Iraqis  were  receiving. 

In  1989  XYZ  Options  offered  to  sell 
CarbiTech  to  Safa  Al  Habobi  so  that 
the  Iraqis  could  reduce  their  cost  of 
training  their  employees. 
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The  carbide  factory  was  recently  de- 
stroyed by  U.N.  inspectors  who  found  it 
at  the  secret  Al  Atheer  nuclear  weap- 
ons plant. 

AL-ARABI  NETWORK 

I  will  now  provide  a  brief  overview  of 
the  Al-Arabi  network.  In  later  floor 
statements  I  will  provide  more  detail 
on  how  the  Al-Arabi  network  operated 
including  its  U.S.  operations. 

XYZ  Options,  like  hundreds  of  other 
U.S.  companies  was  first  contacted  by 
Matrix-Churchill  Corp.  located  in 
Cleveland,  OH.  Matrix-Churchill  was 
the  United  States  base  for  the  state- 
controlled  Al-Arabi  Trading  Co.  net- 
work, one  of  Iraq's  largest  and  most 
prominent  procurement  networks. 
While  Al-Arabi  was  set  up  as  a  private 
company  in  Baghdad,  in  reality  it  was 
the  mechanism  MIMI  used  to  acquire 
other  front  companies  to  procure  West- 
em  technology. 

Al-Arabi  was  controlled  by  a  subordi- 
nate of  MIMI  called  the  Technical 
Corps  for  Special  Projects  [TECO  or 
Techcorp].  Techcorp  was  in  charge  of 
Iraq's  highest  priority  weapons 
projects  like  the  Condor  n  ballistic 
missile,  the  Big  Gun  and  Iraq's  clandes- 
tine nuclear  weapons  program. 
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Al-Arabi  acted  as  a  holding  company 
jver  a  dozen  front  companies  in  Eu- 
and  the  United  States.  These 
appear  to  have  been  the  main 
supplier  of  Western  equipment  and 
kn<  w-how  for  NASSR's  weapons  pro- 
duc  ;ion  activities.  The  Al-Arabi  net- 
woi  k  also  sought  out  and  obtained 
equ  pment  and  know-how  for  other 
Irafi  military  industrial  complexes 
I  mentioned  above  including  Al- 
Badr.  Hutteen,  Saddam,  and 
al  Din. 
June  1989  CIA  report  identified  the 
irabi  network  as  a  major  European 
procurement  network  for 
s  defense  industries  and  discussed 
the  network  connected  Iraq  to 
ers  of  precision  machine  tools, 
gas  centrifuges,  and  all  kinds 
ther  technologies  for  weapons  de- 
projects  that  included 
missile,  biological,  and  nu- 
programs. 

appears  that  the  day-to-day  oper- 

of  the  Al-Arabi  network  were 

the  control   of  one  of  Hussein 

's  former  Secret  Security  Organi- 

[SSO]    cronies.    Dr.    Safa    Al 

Al  Habobi  was  also  a  director 

of  the  NASSR  weapons  com- 

Dr.  Safa,  as  he  is  warmly  referred 

>y  his  colleagues,  was  indicted  for 

role  in  the  BNL  scandal.  Over  a  bil- 

doUars  in  BNL  funds  can  be  traced 

to  NASSR  projects  and  the  Al- 

procurement  network. 

iIUCH  OF  AL-ARABI  NETWORK  IN  EUROPE 

Arabi  owned  front  companies  in 
France.  Switzerland,  Germany. 
United  Kingdom,  and  the  United 
The  Italian  firm  was  called  Eu- 
Manufacturing  Center  or 
Euromac  was  staffed  by  two 
hers  called  Hussein  and  Kassim 
Euromac  also  owned  a  shipping 
in  Italy  as  well  as  having  an 
in  England  called  Euromac.  In 
the  United  Kingdom-based 
was  indicted  for  attempting 
muggle  capacitors  from  the  United 
Sta  tes  that  could  be  used  in  nuclear 
bor  lbs  and  missiles. 
Before  Matrix-Churchill  was  estab- 
as  the  primary  U.S.  arm  of  the 
^abi  network,  the  Abbas  brothers 
frequent  contact  with  U.S.  firms, 
example,  the  Abbas  brothers  sent  a 
in  New  Jersey  dozens  of  inquiries 
for  Equipment  and  raw  materials. 

I: .  France  is  another  arm  of  the  net- 
woi  k,  a  firm  called  Babil  Inter- 
nal ional,  located  in  Paris.  The  com- 
mit tee  recently  received  the  most  up- 
late  corporate  papers  on  Babil  and 
listed  owner  of  the  firm  is  none 
than  Safa  Al  Habobi.  To  this  day 
French  Government  allows  Babil 
International  to  operate,  but  then  the 
United  States  Government  has  not  yet 
Babil  on  the  list  of  Iraqi  owned 
companies,  so  United  States 
can  still  conduct  business  with 
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I. 
My  offer  to  my  buddies  in  the  CIA  is, 
if    'ou  do  not  have  any  information 


that  you  need  in  order  to  place  these 
companies  on  this  list,  please  see  us. 
Just  be  nice  enough  to  talk  to  us  and 
humble  yourself  enough  to  ask.  We  will 
give  you  that  information  so  you  can 
list  them. 

A  1990  German  intelligence  report 
identifies  Pierre  Drogoul  as  a  consult- 
ant to  Babil.  Oh,  Pierre  Drogoul. 

Well,  now,  this  is  the  father  of  Chris 
Drogoul,  who  the  committee  just  sub- 
poenaed last  Thursday  and  is  indicted 
and  awaiting  sentencing  in  Atlanta, 
and  a  big,  big  Atlanta  BNL  official. 
Here  is  his  father  in  Paris,  France,  the 
notorious  former  manager  of  BNL's  At- 
lanta branch. 

The  German  arm  of  the  network  is 
called  TDG/SEG  in  Krefeld,  Germany. 
The  United  States  Government  had  not 
placed  this  firm  on  its  list  of  Iraqi- 
owned  front  companies  either.  The 
committee  found  a  business  card  in  the 
records  of  Matrix-Churchill  that  con- 
tained the  TDG/SEG  logo,  address,  and 
phone  number. 

The  Swiss  arm  of  the  network  is  a 
firm  called  Schmiedemeccanica  or 
SMB.  The  committee  has  documents 
showing  that  the  Iraqis  bought  18  per- 
cent of  SMB  in  June  1990  and  another 
12  percent  6  months  later,  giving  the 
Iraqis  a  30-percent  stake  in  SMB.  And, 
surprise,  surprise — the  United  States 
has  yet  to  list  SMB  as  an  Iraqi  front 
company. 

SMB  is  one  of  Switzerland's  finest 
forging  companies  and  a  good  deal  of 
SMB's  work  is  for  the  armaments  in- 
dustry. For  example,  SMB  helped  to  set 
up  a  155mm  artillery  shell  factory  in 
Iraq  and  it  has  done  similar  work  for 
the  Swiss  Government.  But  SMB  also 
was  involved  in  Iraq's  illicit  nuclear 
weapons  program. 

United  Nation  inspectors  have  identi- 
fied SMB  as  having  provided  key  tech- 
nology for  Iraq's  secret  nuclear  pro- 
gram. SMB  provided  forging  for  the 
manufacture  of  uranium  enrichment 
centrifuges. 

In  1989,  Safa  Al  Habobi  tried  to  buy  a 
United  Kingdom  firm  called  Forging 
Developments  International  along  with 
its  United  States  affiliate  of  the  same 
name  located  in  Cleveland,  OH.  Just 
months  after  Forging  Developments 
turned  down  Safa  Al  Habobi's  offer, 
SMB  tried  to  buy  Forging  Develop- 
ments International. 

When  that  deal  fell  through,  SMB  set 
up  a  firm  in  Selma.  NC,  called  SMB 
North  America.  Inc.  which  is  still  in 
operation  today.  The  committee  has 
been  informed  that  one  of  SMB  North 
America's  first  contracts  was  to  supply 
the  U.S.  military  with  base  plates  for 
155mm  artillery  shells. 

Let  me  summarize  the  SMB  debacle. 
Iraq  owns  at  least  30  percent  of  SMB, 
which  in  turn  set  up  an  affiliate  in 
North  Carolina  which  supplies  the 
United  States  military  with  compo- 
nents for  155mm  artillery  shells.  In 
other  words,  Iraq  is  helping  to  supply 


the  United  States  military  with  artil- 
lery shell  components.  So  here  we  have 
an  Iraqi  front  that  supplied  artillery 
components  we  used  against  Iraq,  and 
they  used  against  us.  And,  incredibly 
enough,  SMB  is  not  listed  as  Iraqi 
owned.  Maybe  this  should  not  surprise 
anybody,  since  the  fronts  in  France 
and  Germany  still  haven't  been  fin- 
gered yet. 

I  repeat  my  offer  to  my  friends  at  the 
CIA  or  whatever  other  intelligence 
community  is  around.  Americans  have 
lapsedr— 

Eternal  vigilance  is  still  the  price  of 
liberty.  We  have  gone  along,  and  Con- 
gress, a  long  way  in  threatening  these 
basic  liberties. 

It  is  said  that  power  tends  to  corrupt, 
and  absolute  power  corrupts  abso- 
lutely. And  this  can  be  said  of  all  of  the 
secret  agencies  from  the  CIA,  and  oth- 
ers. The  Congress  has  not  been  want- 
ing, after  it  created  and  after  it  de- 
parted from  its  charter,  when  it  was 
founded  by  Congress  in  the  1947  so- 
called  security  or,  rather.  Defense  Se- 
curity Act,  and  it  has  strict  limita- 
tions in  that  original  act. 
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I  am  sure  the  Members  of  Congress 
then,  were  they  to  be  here  today,  would 
be  absolutely  unbelieving  that  Con- 
gresses would  have  let  this  agency  just 
run  amok  and  go  around  carrying  out 
foreign  policy  to  the  extent  that  it  has 
endangered  the  good  name  and  the  vir- 
tue of  our  people  and  country,  helping 
to  assassinate  foreign  leaders  that  it 
decides  are  a  risk  to  the  national  secu- 
rity. 

I  do  not  discharge  Congress  from  our 
responsibility.  It  has  done  this  same 
thing  with  others,  like  the  Federal  Re- 
serve Board.  The  Federal  Reserve 
Board  is  answerable  to  nobody.  Presi- 
dent or  the  Congress,  yet  we  created  it 
in  1913.  All  I  have  been  saying  all  the 
time  I  have  been  in  Congress  is,  it  is 
about  time  the  Congress  lived  up  to  its 
constitutional  commitments,  which  it 
cannot  delegate,  contrary  to  all  the 
opinions  that  have  been  advanced. 

Here,  is  a  good  example.  Absolute 
power  corrupts  absolutely.  All  power 
tends  to  corrupt,  even  our  meager 
power,  so  eternal  vigilance  is  still  the 
price  we  must  pay  for  the  preservation 
of  our  democracy  and  our  basic  lib- 
erties, which  I  say  are  at  far  greater 
risk  than  the  average  American  wants 
to  realize. 

A  majority  of  the  firms  in  the  Al- 
Arabi  network,  which  was  established 
in  1987.  were  located  in  the  United 
Kingdom.  Arcane  and  outmoded  laws 
made  the  United  Kingdom  a  perfect 
nesting  place  for  Iraq's  procurement 
activities.  The  fact  that  the  United 
States  and  United  Kingdom  have 
agreed  not  to  spy  on  each  other  pro- 
vided an  added  incentive  for  Iraq  to  es- 
tablish its  Western  procurement  base 
in  the  United  Kingdom. 
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I  say  that  decision  not  to  spy  on  each 
other,  and  I  do  not  know  the  date,  but 
it  must  have  been  some  time  after  the 
war,  because  all  during  the  war  we 
were  spied  upon.  In  fact,  we  had  people 
knocked  off  in  New  York  that  were 
considered  dangerous  to  the  United 
Kingdom. 

Iraq  used  United  Kingdom  holding 
companies  to  branch  out  and  gain  con- 
trol of  other  firms.  The  primary  fronts 
were  London-based  holding  companies 
called  Technology  Development  Group 
[TDG]  and  Technology  Engineering 
Group  [TEG].  Through  these  holding 
companies  Iraq  controlled  over  a  dozen 
United  Kingdom  firms  and  several 
United  States  firms.  The  United  King- 
dom firms  included  TMG  Engineering, 
Matrix-Churchill  Ltd.,  AWA  Engineer- 
ing, Admincheck  Ltd.,  Investacast  Pre- 
cision Casting,  Atlas  Equipment  Co., 
Atlas  Air-Conditioning  Co.,  and  others. 

Besides  SMB  North  America,  the  U.S. 
arms  of  the  network  include  Matrix- 
Churchill  Corp.  in  Cleveland,  OH;  Bay 
Industries  in  Santa  Monica,  CA; 
METECH  in  Torrance,  CA;  and  Tigris 
Trading  Co.,  in  Pittsburgh,  PA.  The 
United  States  Government  has  blocked 
the  assets  of  Matrix-Churchill  and  Bay 
Industries  because  they  have  been  iden- 
tified as  Iraqi  front  companies. 
METECH,  which  was  not  identified  as 
an  Iraqi  front,  is  now  out  of  business. 

The  Tigris  Trading  Co.  has  a  bank  ac- 
count at  Pittsburgh  National  Bank, 
and  it  leased  an  office  in  a  Pittsburgh 
high-rise  office  building.  Interviews 
with  Americans  that  worked  at  Matrix- 
Churchill  revealed  that  Saalim  Naman, 
the  head  of  procurement  for  Matrix- 
Churchill,  frequently  visited  Pitts- 
burgh. The  committee  has  uncovered 
additional  Tigris  Trading  Co.  addresses 
in  Baghdad,  London,  and  Cleveland. 
This  suggests  that  Tigris  Trading  Co. 
was  the  beginning  of  a  new  Iraqi  pro- 
curement network. 

In  future  statements  I  will  provide 
additional  information  on  several  other 
United  States  firms  with  close  ties  to 
the  network  that  may  have  been  Iraqi 
fronts.  In  addition,  I  will  show  that 
Iraq  considered  purchasing  a  half  dozen 
or  so  United  States  firms.  The  commit- 
tee is  still  investigating  to  see  if  Iraq 
gained  control  of  those  firms  which  are 
located  in  Pennsylvania,  Connecticut, 
Ohio,  Texas,  Alabama,  California,  and 
North  Carolina. 

The  Bush  administration  has  devoted 
woefully  inadequate  resources  to  the 
task  of  identifying  Iraqi  front  compa- 
nies. 

Here  again,  I  repeat  to  my  friends 
and  the  CIA  this  offer.  We  will  give  you 
the  information.  You  should  be  able  to 
raid  them  after  that. 

The  Office  of  Foreign  Assets  Control 
[OF AC]  in  the  Treasury  Department  is 
responsible  for  identifying  Iraqi  and 
Kuwaiti  assets.  OFAC  must  do  the 
same  for  Cuba,  Libya,  and  Yugoslavia 
because  of  various  economic  sanctions 
in  place  against  those  nations. 


OFAC  has  not  identified  several  of 
the  firms  I  mentioned  above  because 
limited  funds  enable  them  to  assign 
only  a  handful  of  investigators  to  the 
task  of  identifying  Iraqi  assets.  I  can- 
not understand  why  the  President  did 
not  place  a  high  priority  on  finding 
Iraqi  front  companies  when  he  knew  of 
their  extensive  activities  in  this  coun- 
try. Of  course  time  and  resources  spent 
on  the  Rostow  Gang,  our  old  buddies, 
the  lawyers  group  which  screened  exec- 
utive branch  documents,  shows  that 
the  President  did  place  a  high  priority 
on  hindering  and  blocking  congres- 
sional investigations  on  several  com- 
mittee fronts,  not  just  ours. 

Intelligence  reports  as  far  back  as 
June  1989  reveal  that  Matrix-Churchill 
Corp.  was  part  of  Iraq's  military  tech- 
nology procurement  network,  yet  the 
Bush  administration  allowed  it  to  oper- 
ate despite  knowing  that  the  network 
was  responsible  for  procuring  tech- 
nology for  Iraq's  covert  nuclear,  bio- 
logical, and  chemical  weapons  pro- 
grams as  well  as  various  long-range 
missile  programs. 

Customs  Service  testimony  provides 
still  more  insight  into  our  Govern- 
ment's knowledge  of  Iraq's  procure- 
ment activities.  In  1991  the  Customs 
Service  testified  before  the  Ways  and 
Means  Committee: 

In  the  two  years  prior  to  Desert  Storm  the 
Customs  Service  detected  a  marked  increase 
in  the  activity  levels  of  Iraq's  procurement 
networks.  These  increased  levels  of  activity 
were  particularly  noticeable  In  the  areas  of 
missile  technology,  chemical-biological  war- 
fare and  fuse  technology. 

The  following  is  taken  from  a  ques- 
tion and  answer  period  with  the  Cus- 
toms Service: 

Question.  How  many  cases  did  the  Customs 
Service  investigate  prior  to  the  Iraqi  inva- 
sion involving  the  illegal  exportation  of 
goods  to  Iraq? 

Customs.  Approximately  21  investigations 
involving  Iraq  were  opened  prior  to  the  inva- 
sion of  Kuwait. 

Question.  Did  the  Customs  Service  ever 
raise  any  concerns  to  Commerce  or  State  De- 
partments regarding  the  increased  activities 
of  the  Iraqi  procurement  network  prior  to 
the  August  invasion  of  Kuwait? 

Customs.  The  Customs  Service  on  a 
monthly  basis  furnishes  the  Commerce  and 
State  Departments  with  a  list  of  open  inves- 
tigations. Additionally,  the  increased  levels 
of  activity  were  particularly  noticeable  in 
the  area  of  missile,  nuclear  technology, 
chemical  and  biological  warfare  and  fuse 
technology,  and  were  discussed  with  various 
interagency  working  groups.  Customs.  Com- 
merce and  State  all  participated  in  the 
groups. 

The  United  States,  British,  and  Is- 
raeli intelligence  communities  closely 
monitored  many  Iraqi  entities  that  had 
numerous,  almost  daily  contacts  with 
BNL  in  Atlanta  and  Matrix-Churchill 
in  Cleveland.  The  CIA  had  legal  author- 
ity to  intercept  these  communications 
abroad  as  well  as  in  the  United  States 
because  BNL  and  Matrix-Churchill 
were  foreign  owned  entities.  There  is 
no  doubt  that  the  administration  was 


aware  that  Iraq  had  established  pro- 
curement fronts  in  the  United  States. 

BAKER  AND  EAGLEBUROER  APPROVE  MCC 
BAGHDAD  BRANCH 

The  case  of  the  Baghdad  office  of  Ma- 
trix-Churchill symbolizes  the  Bush  ad- 
ministration's indifference  toward 
Iraq's  procurement  activities  in  the 
United  States. 

Shortly  after  taking  control  of  Ma- 
trix-Churchill Corp.  in  late  1988.  the 
Iraqis  began  efforts  to  set  up  a  Matrix- 
Churchill  office  in  Baghdad.  At  the 
time.  Iraqi  law  required  United  States 
corporations  to  go  through  a  certifi- 
cation process  before  they  could  estab- 
lish a  branch  in  Iraq. 

Here  is  the  point  I  have  been  making 
all  along,  ad  nauseam,  that  we  are  the 
only  country  that  has  no  kind  of 
screening  or  certification  processes.  It 
is  unbelievable,  and  particularly  on  the 
banking  front.  We  are  mightily  vulner- 
able. The  near  SI  trillion  drug-narcotic- 
money  laundering  scheme  is  all  bent. 
How  can  we  get  behind  it  until  we  have 
the  regulatory  defenses  that  the  na- 
tional interest  demands  for  the  safety 
and  soundness  of  our  banking  and  fi- 
nancial institutions. 

D  1820 

We  are  far  from  that.  What  is  it 
going  to  take?  My  colleagues,  for  how 
long,  for  how  long  must  we  be  exposed 
on  a  daily  basis  when  no  one  who  is 
charged  with  the  responsibility  of  safe- 
guarding these  interests  on  the  regu- 
latory front  are  able  to  tell  us? 

In  Baghdad  at  the  time  Iraqi  law  re- 
quired that  United  States  firms  be  cer- 
tified. 

Unwittingly,  in  1989  both  James 
Baker  and  Lawrence  E^leburge  helped 
Matrix-Churchill  establish  its  Baghdad 
branch.  Pretty  good. 

One  step  in  the  process  of  establish- 
ing a  Baghdad  branch  was  a  require- 
ment that  the  State  Department  au- 
thenticate documents  indicating  that 
the  firm  in  question  was  a  valid  U.S. 
chartered  firm.  On  March  14.  1989.  Sec- 
retary of  State  James  Baker's  signa- 
ture was  placed  on  State  Department 
documents  to  confirm  that  Matrix- 
Churchill  was  a  valid  Ohio  company. 
On  May  10,  1989,  Acting  Secretary  of 
State  Lawrence  Eagleburger's  signa- 
ture was  placed  on  similar  documents. 
We  have  those  here  for  the  Record  so 
my  colleagues  can  see  them,  with  a  big 
seal  and  everything. 

Thus,  even  though  the  State  Depart- 
ment had  intelligence  information 
showing  that  Matrix-Churchill  was  an 
Iraqi  front  company,  it  helped  Matrix- 
Churchill  establish  a  Baghdad  branch. 
Was  this  deliberate  or  was  it  careless- 
ness? Maybe  it  was  a  little  of  both. 

The  Bush  administration  had  exten- 
sive knowledge  of  Iraq's  military  tech- 
nology procurement  network,  includ- 
ing the  fact  that  the  network  operated 
a  United  States-based  affiliate  called 
Matrix-Churchill    Corp.   The   adminis- 
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tr»  tion  also  knew  that  many  of  the 
Ira  ji  employees  assig^ied  to  the  pro- 
cuj  ement  network  were  intelligence 
op(  ratives,  yet  they  allowed  them  to 
vis  t  and  work  in  the  United  States 
wH  hout  being  monitored. 

cannot  imagine  why  the  Bush  ad- 
ml  listration  could  tolerate  this  know- 
that  Iraq  was  using  the  network  to 
gather  technology  for  weapons  of  mass 
■uction.  In  part  deliberately,  in 
through  sheer  neglect,  the  Bush 
ad^nistration  did  little  or  nothing  to 
stc  p  Saddam  Hussein's  ambitious  ef- 
for  «. 

*]  he  documents  previously  referred  to 
arq  as  follows: 

Matrdc-Churchill. 
Cleveland.  OH.  May  18. 1988. 
Al-krabi  Trading  Co.  Ltd., 
Alic  yan.  Baghdad,  Iraq. 

G  sntlemen:  We  have  pleasure  in  confirm- 
ing; cooperation  of  our  two  companies  for  the 
ma  ket  areas  of  Iraq,  Jordan  and  the  Arab- 
Gul  'states. 

It  is  confirmed  that  Matrix  Churchill  Cor- 
por  .tion  agrees  to  pay  a  commission  or  find- 
ers fee  on  any  contract  sig-ned  through  a 
pro  ect  sourced  from  Al-Arabi  Trading  Co. 
Ltti  ,  or  direct  from  Iraq  where  Matrix 
Chi  rchlll  Corporation  receives  renumeration 
froi  I  that  contract  according  to  the  agreed 
con  mission  or  finders  fee. 

T  le  commission  or  finders  fee  will  vary  ac- 
cor  ing  to  the  project,  services  and  contract 
val  e.  It  will  amount  to  2.5%  to  10%.  The 
ami  unts  of  commissions  or  finders  fees  for 
hot  I  Al-Arabi  Trading  Co.  Ltd.  and  Matrix 
Chi  rchill  Corporation  will  be  agreed  prior  to 
the  presentation  of  Matrix  Churchill 
quo  .ation. 

P  .yment  of  these  commissions  or  finders 
fees  will  be  on  a  pro-rata  basis  to  the  cen- 
tral tual  payment  terms  and  after  the  re- 
nur  eration  for  Matrix  Churchill  Corjwra- 
tioq  has  been  received. 
Yours  truly, 

Gordon  Cooper. 

Vice  President. 

Al-arabi  Trading  Co.  Ltd., 
Aliviyah.  Baghdad.  August  29, 1989. 
AttJ  Mr.  Sa.m  Naman,  Matrix  Churchill 

20KP.. 

Clei  stand,  Ohio.  U.S.A. 
D|:ar  Mr.  Naman:  As  discussed  and  as  per 
letter  of  August,  1989,  please  find  below 
bank  detail  of  payment  of  Invoice  No.  1/ 
i/MCC: 

A  -Arab!  Trading  Co.  Ltd. 
A  count  No.:  100100671. 
R  ifidian    Bank,    7/10    Leadenhall    Street. 
Lor  ion  EC3V  INL. 
W  5  await  confirmation  by  return. 
Yours  faithfully, 

Fahouk  Taha, 
(On  behalf  of  Al-Arabi  Trading  Co.  Ltd.) 

Al-Arabi  Trading  Co.  Ltd.. 
Alwiyah.  Baghdad.  June  26, 1989. 
Suliect:  Brass  Plant  Project  Ref.  U043. 

Att:    Mr.    Gordon    Cooper.    Matrix    Churchill 

7orp., 
Sole  I,  Ohio  U.S.A.' 

D  AR  Mr.  Cooper:  Reference  your  letter  of 
Jul:  11,  1988  and  the  agreement,  and  letter 
dat  d  June  14.  1989.  Please  find  duly  executed 
and  signed,  one  copy  of  "Agreement  U043" 
retijmed  to  you  together  with  amendment 


dated  June  14,  1989.  We  are  retaining  the 
other  copies  in  our  files. 
Yours  truly, 

Farouk  Taha, 
(For  Al-Arabi  Trading  Co.  Ltd.) 

Matrix-Churchill, 
Cleveland.  OH.  June  14.  1989. 
Subject:  Brass  Plant  Project  Ref.  U043. 
Al-Arabi  Trading  Co.  Ltd., 
Alwiyah.  Baghdad.  Iraq. 

Gentlemen:  Further  to  our  letter  of  July 
11.  1988  and  subsequent  agreement  dated 
June  14,  1989,  please  find  attached  a  copy  of 
"Agreement  ref.  U043"  and  the  schedule 
dated  June  7,  1989,  agreed  and  accepted  by 
MCC  with  SerVass  Incorporated. 

With  reference  to  "item  2"  of  the  agree- 
ment, negotiations  between  our  two  compa- 
nies has  resulted  in  our  amendment  the  pay- 
ment schedule  between  MCC  and  Al-Arabi 
from  the  agreed  10  days  after  receipt  to: 

Payment  #1— End  October  1989  or  earlier. 

Payment  #2 — End  December  1989  or  earler. 

Payment  #3— End  March  1990  or  earlier. 

Payment  #4— End  June  1990  or  earlier. 

Payment  #5— To  remain  as  agreement. 

Payment  #6— To  remain  as  agreement. 

Payment  #7 — To  remain  as  agreement. 

This  letter  is  written  in  two  copies  and 
shall  constitute  an  amendment  of  the  agree- 
ment per  item  4  of  the  agreement.  Please 
sign  both  copies,  and  retain  one  copy  for 
your  files  and  return  the  other  to  MCC. 

Matrix  Churchill  Corporation,  By:  Gor- 
don Cooper— CEX). 
Al-Arabi  Trading  Co.  Ltd.,  By:  Farouk 
Taha. 

"AGREEMENT  REF.  U043" 

This  Agreement  dated  June  14,  1989  is  made 
Between  Matrix-ChurchlU  Corp.  ("MCC") 
whose  address  is  5903  Harper  Road,  Cleve- 
land. 44139  and  Al-Arabi  Trading  Co.  Ltd 
("Al-Arabi")  whose  address  is  P.O.  Box  2337, 
Alwiyah,  Baghdad,  Iraq,  regarding  MCC's 
contract  with  SerVass  Incorporated  ("Cus- 
tomer") concerning  the  Brass  Plant  ref.  U043 
project  ("Project"). 

1.  The  contract  with  Customer  requires 
MCC  or  Al-Arabi  to  perform  services  for  Cus- 
tomer some  of  which  services  will  be  per- 
formed by  Al-Arabi  and  Al-Arabi  agrees  to 
perform  services  to  Customer  under  the  con- 
tract. 

2.  In  exchange  for  its  services,  MCC  and  Al- 
Arabi  agree  Al-Arabi  will  receive  80%  of  the 
payments  MCC  receives  from  the  Customer 
for  the  Project.  The  amount  due  from  MCC 
to  Al-Arabi  is  payable  within  ten  (10)  days  of 
MCC's  receipt  of  payment  from  the  Cus- 
tomer, unless  otherwise  agreed. 

3.  MCC's  payment  schedule  dated  June  7, 
1989  from  the  Customer  is  attached  and  in- 
corporated by  reference  as  if  fully  set  forth 
in  this  Agreement.  Al-Arabi  agrees  to  abide 
by  the  terms  and  conditions  of  MCC's  pay- 
ments schedule  from  the  Customer  and  those 
terms  and  conditions,  where  applicable,  shall 
govern  this  Agreement. 

4.  This  Agreement  shall  constitute  the  en- 
tire agrreement  between  MCC  and  Al-Arabi 
and  its  provisions  shall  not  be  modified, 
amended  or  waived  except  in  writing,  exe- 
cuted by  MCC  and  Al-Arabi.  MCC  and  the  Al- 
Arabi  may.  subject  to  the  provisions  of  this 
paragraph,  from  time  to  time,  enter  into 
written  supplemental  agreements  for  the 
purpose  of  adding  any  provisions  to  this 
Agreement. 

5.  This  Agreement  shall  be  construed  in  ac- 
cordance with  the  laws  of  the  United  States 
of  America. 

6.  This  Agreement  shall  inure  to  the  bene- 
fit of.  and  shall  be  binding  upon,  the  respec- 


tive affiliates  or  associated  companies, 
nominees,  agents,  successors  and  assigns  of 
MCC  and  Al-Arabi. 

In  witness  whereof,  the  parties  have  exe- 
cuted this  Agrreement  the  day  and  year  first 
above  written. 

Matrix-Churchill  Corporation,  By:  Gor- 
don Cooper— CEO. 
Al-Arabi  Trading  Co.  Ltd.,  By:  Farouk 
Taha. 

SerVass,  Incorporated, 
Indianapolis,  June  7,  1989. 
Mr.  Sam  Naman.  Matrix-Churchill  Corpora- 
tion, 
Solon.  OH. 

Dear  Sam:  This  will  confirm  our  conserva- 
tion of  June  7,  regarding  the  payment  sched- 
ule: 

PAYMENT  NO.,  DATE,  AMOUNT,  AND 
EXPLANATION 

No.  1,  ,  $70,000,  At  time  of  signing  of 

agreement  on  the  sale  of  the  contract  with 
Izane  estimated  to  be  in  ten  days  to  two 

W66lCS 

No.  2.  July  31,  1989.  130.000. 

No.  3.  Oct.  31.  1989.  100,000. 

No.  4,  Dec.  31,  1989,  200,000. 

No.  5,  Mar.  31,  1990,  300,000. 

No.  6,  ,  200,000,  Completion  of  Certifi- 
cate of  Commissioning  and  Taking  Over  Cer- 
tificate for  complete  contract. 

No.  7, ,  1,030,100,  Final  Acceptance  Cer- 
tificate. 

ToUl:  $2,030,100. 

These  payments  shall  be  made  to  you  by 
Izane  Engineering,  Ltd.  (London  Bank)  to 
your  London  office. 
Best  Regards, 

CLARENCE  C.  ORMSBY, 

Vice  President. 

Al-Arabi  Trading  Co.  Ltd., 
Alwiyah.  Baghdad,  July  25,  1988. 
Att:   Mr.  Gordon  Cooper,  Matrix  Churchill 

Corp., 
Solon.  OH.  U.S.A. 

subject:  brass  plant  project  ref.  U043 

Dear  Mr.  Cooper:  We  thank  you  for  your 
commitment  letter  of  July  11,  1988.  At  the 
time  the  contract  is  sigrned  and  an  agree- 
ment between  yourselves  and  Bridgeport 
Brass/Servass  is  completed  we  should  formal- 
ize an  agreement  between  our  two,  compa- 
nies reference  assignment  of  proceeds  be- 
tween us.  We  agree  that  our  fee  will  con- 
stitute an  80%  portion  of  the  total  fee's  re- 
ceived by  M.C.C.  Ihim  Bridgeport  Brass/ 
Servass. 

Yours  Truly, 

Farouk  Taha. 

June  15, 1990. 
Re:  Third  and  Final  Report  on  SMB. 
To:  Dr.  Safa 
From:  R.K.  Khoshaba 

I.  visit 

1.1.  On  7th  June  I  travelled  to  Lugano  and 
on  8th  June  at  9  o'clock  in  the  morning  I  had 
a  meeting  with  Mr.  Nessi,  the  lawyer,  and 
Mr.  Romano  of  SMB:  as  arranged. 

1.2.  In  the  afternoon  on  8th  June  we  visited 
Banca  Del  Sampione  to  complete  the  trans- 
fer of  shares  and  sigrning  of  the  loan  agree- 
ment. 

1.3.  All  the  original  documents  which  were 
legalised  at  the  Swiss  Council  in  Zapeb, 
Yugoslavia  were  handed  over  to  the  lawyer. 

2.  FARTRADE  HOLDING  S.A. 

2.1.  The  shareholding  in  SMB  is  in  the 
name  of  Fartrade  Holding  S.A..  a  Swiss  Com- 
pany incorporated  in  the  District  of  Fri- 
bourg.  This  company  was  incorporated  on  14- 
12-89  with  share  capital  of  S.F.  200,000.—. 
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2.2.  The  lawyer  has  obtained  from  the  pre- 
vious owners  declarations  to  the  effect  that 
the  company  has  not  traded  and  that  it  is 
fl-ee  ffom  any  liabilities  except  the  capital. 

2.3.  Formation  expenses  and  stamp  duty 
are  S.F.  10,000.—. 

2.4.  The  company  has  only  one  director 
who  is  now  the  lawyer  Mr.  Nessi. 

2.5.  The  Company's  shares  are  divided  into 
units  of  S.F.  100  each.  Issued  shares  are  2000 
divided  into  two  certificates: 

No.  1  for  1  share. 

No.  2  for  1999  shares. 

Both  certificates  are  held  with  the  lawyer. 

2.6.  The  company  has  applied  to  increase 
the  shares  by  800,000  and  change  the  unit 
fi-om  S.F.  200  to  S.F.  1000. 

2.7.  The  company  is  incorporated  in  Fri- 
bourg:  and  this  apparently  should  g-ive  no 
capital  gains  tax  when  the  shares  are  sold.  I 
was  informed  that  each  district  has  different 
rules  regarding  the  gains. 

2.8.  I  have  obtained  a  declaration  from  the 
lawyer  that  he  holds  the  shares  in  trust  for 
Dr.  Safa  and  I  have  prepared  a  similar  dec- 
laration ft-om  you  that  you  hold  the  shares 
in  trust  for  Durand  Properties  Ltd. 

3.  BEARER  SHARES 

3.1.  As  explained  above,  the  shares  in 
Fartrade  Holding  S.A.  are  to  the  bearer. 

3.2.  Due  to  recent  restrictions  in  Switzer- 
land and  in  order  to  ensure  that  lawyers  are 
dealing  with  genuine  people.  Mr.  Nessi  in- 
sisted that  the  original  certificates  stay  in 
his  possession.  In  theory,  he  argued,  bearer 
shares  if  given  to  us  could  be  passed  on  to 
other  people  for  whom  he  may  not  wish  to 
contact.  Being  the  sole  director,  he  would  be 
fully  responsible  for  all  the  results  of  the 
company.  This  point  was  checked  by  myself 
with  Mr.  Zurmuiler  of  the  bank  and  with  Mr. 
Romano.  For  the  same  reasons,  lawyers  are 
now  insisting  on  dealing  on  behalf  of  individ- 
uals and  not  offshore  companies. 

3.3.  The  declaration  of  trust  signed  by  Mr. 
Nessi  acquires  the  importance  of  the  shares. 
In  a  way.  the  declaration  is  a  better  docu- 
ment tn  the  sense  that  it  has  the  names  of 
the  beneficial  owner  shown  in  writing  but  if 
it  were  lost,  it  would  not  be  critical  as  a 
bearer  share  certificate. 

4.  CMD  SHARES  ■    .    ;= 

4.1.  As  phase  1,  we  have  acquired  1000 
shares  out  of  issued  capital  shares  of  5500. 
i.e.  13.18%  at  a  price  of  S.F.  $3,400  each. 

4.2.  The  share  are  financed  by: 

Ourselves 2.400.000 

Bank 1,000.000 

Total  3.049,000 

4.3.  Within  6  months  we  will  acquire  an- 
other 650  shares  at  the  same  price,  to  be  fi- 
nanced again  by: 

Ourselves  ■. „.. 1,565,850 

Bank  ,„.,..„^.. 650,000 


Total  2.215,850 

This  would  give  us  a  total  hold  of  1650 
shares  i.e.  30%. 

4.4.  Bank  loan  is  at  10%  interest  repayable 
at  S.F.  500,000  every  6  months,  first  repay- 
ment starting  30-6-1991. 

4.5.  The  Bank  will  hold  the  shares  as  secu- 
rity but  it  has  given  Mr.  Nessi  confirmation 
that  the  shares  have  been  transferred  to  the 
name  of  Fartrade  Holding  S.A. 

4.6.  Duty  and  commission  on  transfer  of 
shares  totalling  about  S.F.  23,000  has  been 
avoided  by  making  an  "Agreement  to  sell 
and  purchases"  back  dated  to  December, 
1989.  This  was  recommended  by  a  tax  adviser. 
However,  I  checked  independently  with  the 
bank  that  it  was  in  order.  This  was  con- 


firmed and  proved  by  issuing  a  document  to 
say  that  the  shares  are  now  registered  in 
Fartrade  Holding's  name. 

5.  OTHER  MATTERS 

5.1.  Finance  for  our  share  of  S.F.  2,409.000 
and  the  anticipated  expenses  were  provided 
for  as  follows: 

S.F. 
Al-Arabi    li-om    UBAP:    Sterling 

£472,403  1,135.029 

Al-Arabi      from      UBAB:      Swiss 

Francs 120,655 


Total  

Al-Arabi  from  Rafidian:  Sterling 

£400,000  

Al-Arabi      via      TDG:      Sterling 


£130,000 


Total  

Sterling  £400.000 
Sterling  £130.000 


1.255.684 
965.016 
310.500 

1.255.684 
965.016 
310.500 


.■ 2.522,200 

5.2.  Expenses  were  expected  to  be: 

Lawyers  fees  10.000 

Stamp  duty  on  increased  capital  3%  24.000 
Acquisition  of  company  expenses  in- 
cluding stamp  duty  10,000 

Notary  charges  Re-Increase  in  cap- 
ital    4.000 

Various  other  taxes  5.000 

Total  53.000 

5.3.  After  payment  of  5.1  and  5.2  above, 
there  should  be  about  S.F.  60.000  left  in  the 
account  which  is  the  figure  required  to  be 
made  available  to  pay  the  loan  interest  and 
annual  administrative  fees. 

5.4.  Documents  to  be  signed— 

5.4.1.  Declaration  of  trust  to  increase  cap- 
ital by  S.F.  Properties  Ltd. 

5.4.2.  Fiduciary  *  *  *  to  buy  and  sell  dated 
December  1989. 

5.5.  Offshore  Company. 

I  discussed  with  Mr.  Nessi  the  possibility 
of  his  acting  for  us  to  form  companies  in 
Luxembourg  and  Liechtenstein.  He  con- 
firmed that  he  would  be  able  to  do  so.  I  have 
asked  him  to  form  one  in  each  of  these  two 
countries  with  the  minimum  capital  pos- 
sible. 

5.6.  Bank  Del  Sampione. 

I  discussed  with  Mr.  Zurmuiler  the  possi- 
bility of  opening  accounts  with  the  bank  in 
Locarno.  The  bank  is  reluctant  to  do  so  for 
offshore  companies  unless  they  have  all  the 
bank  ground  of  such  companies.  However, 
they  now  know  you  and  would  be  pleased  to 
open  accounts  in  your  name.  I  have  obtained 
a  number  of  forms  for  this  purpose. 

6.  DOCUMENTS  ATTACHED  (ALL  COPIES) 

6.1.  Certificate  of  Incorporation  of 
Fartrade  Holding  S.A. 

6.2.  Balance  Sheet  and  declarations. 

6.3.  Share  Certificates  200  with  the  lawyer. 

6.4.  Declaration  of  Trust  by  the  lawyer  to 
Dr.  Safa. 

6.5.  Declaration  of  Trust  from  Dr.  Safa  to 
Durand  Properties. 

6.6.  Confirmation  by  the  lawyer  that  SMB 
shares  of  1000  are  held  by  him  for  Fartrade 
Holding. 

6.7.  Confirmation  by  the  Bank's  that  they 
are  holding  the  shares  of  SMB  in  Fartrade's 
name  as  security  for  their  loan. 

6.8.  Bank  facility  letter. 

6.9.  Fiduciary  Contracts. 

6.10.  Mandate  Agreement. 

6.11.  Loan  Agreement  for  S.F.  2.300.000 
Fartrade  Holding  from  Durand. 

6.12.  Bank  opening  forms  for  Fartrade 
Holding. 


6.13.  Letter  for  Romano  of  SMB  giving  Mr. 
Nessi.  *  *  *  reference  on  the  lawyer. 

SUMMARY 

I  visited  Switzerland  on  9th  June  and  com- 
pleted the  acquisition  of  phase  1 18.18  percent 
of  the  equity  in  SMB. 

7.2.  The  holding  is  via  a  Swiss  Company, 
named  Fartrade  Holding  S.A.  Incorporated  in 
Fribourg. 

7.3.  Costing  is  as  follows: 


Pliasel 
(1818%) 

Pluscll 

(II  8m 

Total  30% 

Our  lunds  

Bank  Kfldiof 

-. 2.409,000 

IJOO.DOO 

l.MS.8iO 

eu.ooo 

3.974.850 
1.6M.0O0 

Total 

...       3.4O9.0O0 

2il5.8S0 

5.624.850 

7.4.  Shares  in  Fartrade  Holding  S.A.  are  via 
bearer  shares  kept  by  the  lawyer.  Mr.  Nessi 
who  is  the  sole  director.  However,  a  declara- 
tion of  trust  is  held  by  us  stating  that  the 
shares  are  for  our  benefit. 

7.5.  Recent  changes  in  Switzerland  means 
that  the  lawyer  should  only  act  for  Dr.  Safa 
and  insists  that  he  holds  the  shares  in  his  of- 
fice. 

7.6.  Fartrade  has  at  present  share  capital 
of  S.F.  200.000  which  is  being  increased  to 
S.F.  1.000.000. 

7.7.  Arrangements  are  made  through  the 
lawyer  to  establish  for  us  a  company  in  Lux- 
embourg and  another  in  Liechtenstein. 

7.8.  There  are  3  documents  to  be  signed  by 
you: 


[United  States  of  America  No.  89/3648-2] 

DEPARTMENT  OF  STATE 

To  all  to  whom  these  presents  shall  come. 
Greeting:  I  certify  That  the  document  here- 
unto annexed  is  under  the  Seal  of  the  Sec- 
retary of  State  of  Ohio,  and  that  such  Seal  is 
entitled  to  *  *  *  and  credit. 

In  testimony  whereof.  I.  James  A.  Baker 
III.  Secretary  of  State,  have  hereunto  caused 
the  seal  of  the  Department  of  State  to  be  af- 
fixed and  my  name  subscribed  by  the  Au- 
thentication Officer  of  the  said  Department, 
at  the  city  of  Washington,  in  the  District  of 
Columbia,  this  fourteenth  day  of  March  1989. 
James  A.  Baker  III.  Secretary  of  State. 
By  Annie  R.  Maddux.  Authentication  Of- 
ficer, Department  of  State. 

Matrix -Churchill  Corp.. 
Cleveland,  OH,  February  24,  1989. 
To  Whom  it  map  concern: 

I  hereby  certify  that  the  information  con- 
tained within  the  attached  document  is  true 
and  correct. 

Gordon  Cooper, 
Chief  Executive  Officer. 
Sworn  to  before  me  and  subscribed  in  my 
presence  by  said  Gordon  Cooper  on  February 
24.  AD  1989. 


Sworn  to  before  me  and  subscribed  in  my 
presence  this  28th  day  of  February  1989. 


United  States  of  America.  State 
of  Ohio.  Office  of  the  Sec- 
retary OF  State. 

I.  Sherrod  Brown.  Secretary  of  State,  do 
hereby  certify  that  I  am  the  duly  elected, 
qualified  and  acting  Secretary  of  State  of 
the  State  of  Ohio,  and  I  further  certify  that 
Gerald  E.  Fuerst  whose  signature  and  official 
seal  are  affixed  to  the  attestation  hereto  at- 
tached, was  at  the  date  hereof,  the  duly 
elected,  commissioned  and  qualified  clerk  of 
the   court  of  common   pleas   of  Cuyahoga 
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Coiiity,  Ohio,  and  that  he  Is  the  proper  offi- 
cial to  make  said  attestation,  which  is  in  due 
fon  i:  and  that  his  official  acts  are  entitled 
to  i  ill  faith  and  credit. 

Ii  testimony  whereof,  I  have  hereunto  sub- 
scri  )ed  my  name  and  affixed  the  official  Seal 
of  t  le  Secretary  of  State  of  Ohio,  at  Colum- 
bus} Ohio,  this  2nd  day  of  March  1989. 

Sherrod  Brown, 
Secretary  of  State. 

United  States  of  America  No.  89/6535] 
Department  of  State 
Ti  all  to  whom  these  presents  shall  come, 
Gre  ting::  I  Certify  That  the  document  here- 
unt  annexed  is  under  the  Seal  of  the  Sec- 
rets ry  of  State  of  Ohio,  and  that  such  Seal  is 
enti  Jed  to  and  credit. 

It  testimony  whereof,  I,  Lawrence  S. 
E^  eburger.  Acting  Secretary  of  State,  have 
her(  unto  caused  the  seal  of  the  Department 
of  !  tate  to  be  affixed  and  my  name  sub- 
scri  led  by  the  Authentication  Officer  of  the 
said  Department,  at  the  city  of  Washington, 
in  t  le  District  of  Columbia,  this  tenth  day  of 
Mai  .  1989. 

jawrence   S.   Eagleburger.   Acting   Sec- 
retary of  State. 

)y  Annie  R.  Maddup,  Authentication  Of- 
ficer, Department  of  State. 

Jnited  States  of  America,  State 
OF   Omo,    Office    of   the    Sec- 
retary of  State. 
Sherrod  Brown,  Secretary  of  State,  do 
her(  by  certify  that  I  am  the  duly  elected, 
qua  ified  and  acting  Secretary  of  State  of 
State  of  Ohio,  and  I  further  certify  that 
Gerild  E.  Fuerst  whose  signature  and  official 
are  affixed  to  the  attestation  hereto  at- 
was  at  the  date  hereof,   the  duly 
commissioned  and  qualified  clerk  of 
court   of  common   pleas   of  Cuyahoga 
Couljty,  Ohio,  and  that  he  is  the  proper  offi- 
to  make  said  attestation,  which  is  in  due 
and  that  his  official  acts  are  entitled 
faith  and  credit, 
testimony  whereof,  I  have  hereunto  sub- 
»ed  my  name  and  affixed  the  official  Seal 
Secretary  of  State  of  Ohio,  at  Colum- 
Ohlo,  this  3rd  day  of  May  1989. 

Sherrod  Brown, 
Secretary  of  State. 
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REciPRocm'  Certificate 

T%e  undersigned,  being  the  duly  elected 

President  of  Matrix  Churchill  Corpora- 

an  Ohio,  U.S.A.  corporation,  does  here- 

<  srtify  as  follows: 

t  confirm  that  the  reciprocity  conditions 

egistration  of  similar  branches  of  Iraqi 

con  ?anies  is  valid  according  to  the  laws  of 

country  and  Iraqi  persons  are  allowed  to 

these  branches. 
Witness  Whereof,  the  undersigned  has 
subicribed  his  name  hereunto  as  of  this  28th 
3f  April.  1989. 

Gordon  Cooper, 

Vice  President, 
Matrix  Churchill  Corp. 
;he  undersigned,  hereby  certify  that  the 
e  English  text  is  a  true  and  accurate 
trai^lation  of  the  Arabic  text. 

Sam  Naman. 
allthenticatlon  of  signatures  by  notary 
StaeofOhio 
Cou  ity  of  Cuyahoga,  ss: 

Oi  this  28th  day  of  April,  1989,  before  me 
pers  >nally  came  Gordon  Cooper,  to  me  know, 
who  being  by  me  duly  sworn,  did  depose  and 
say  that  he  Is  the  Vice  President  of  Matrix 
Chu  chill  Corporation,  the  corporation  de- 
scriied  above  and  which  executed  the  above 


instrument;  and  before  me  personally  came 
Sam  Naman,  who  being  duly  sworn,  did  de- 
pose and  say  that  he  is  able  to  fluently  read 
the  Arabic  language  and  translate  such  lan- 
guage into  English;  and  that  each  of  Mr. 
Cooper  and  Mr.  Naman  signed  his  name  as 
set  forth  above. 

DAVID  Fleshler, 

Notary  Public. 

Forging  Developments 

[International]  Inc., 
Cleveland,  OH,  September  21,  I9B9. 
Re  FDI  Shares. 
Dr.  Glanni  Martinelli 
Schmiedemeccanica,  S.A., 
Switzerland. 

Dear  Gianni:  I  do  hope  you  have  recovered 
from  your  fiu  bout.  Thank  you  and  Romano 
for  your  time  on  Monday.  I  am  sure  it  was 
tiring  for  you.  I  thought  I  would  write  and 
confirm  my  basic  understanding  of  our  dis- 
cussions and  offer  some  suggestions  as  to 
some  of  the.  as  yet.  unresolved  items  as  fol- 
lows: 

SMB  will  pay  me  150.000  U.S.  dollars  for  a 
30%  share  of  Forging  Developments  Corpora- 
tion and  FDI  limited.  New  shares  will  be  is- 
sued from  each  company  equivalent  to  30% 
of  the  total  shares  issued.  My  shareholding 
will  remain  the  same.  A  nominal  price  will 
be  established  for  purchase  of  the  shares. 

I  will  provide  you  with  an  invoice  for  engri- 
neering  services  for  the  150,000  U.S.  dollars. 

You  will  contract  FDI  Ltd.  for  engineering 
services  for  a  minimum  fee  of  36,000  pounds 
sterling  per  year  for  a  period  of  two  years  for 
consulting  work  to  be  defined  later  at  a  dis- 
counted rate  from  the  current  fee  structure. 
The  current  fee  structure  in  the  U.K.  is: 

Manager— 350  pounds  sterling/day,  i.e.,  280. 

Project  Engineer— 210  pounds  sterling/day, 
i.e..  188. 

Designer— 175  pounds  sterling/day,  i.e.,  140. 

Please  note  these  rates  apply  for  local  of- 
fice work.  Rates  for  overseas  assignments 
are  increased  to  refiect  local  conditions, 
length  of  stay  and  extra  compensation  paid 
to  the  employee.  Expenses  are  also  extra. 

Purchase  of  further  shares — you  requested 
the  option  of  buying  up  to  20%  more  shares 
of  FDI  at  the  agreed  price  of  5,000  U.S.  dol- 
lars per  percent. 

Comment:  I  would  like  to  consider  this 
question  together  with  the  new  company. 
Medform. 

I  am  not  sure  of  your  motive  to  start  a  new 
company  in  the  U.S.  Perhaps  you  want  to 
own  60%,  perhaps  you  believe  that  the  pur- 
pose of  this  company  should  be  kept  separate 
from  FDI.  As  I  understand  it,  the  purpose  of 
the  company  will  be  to  market  and  manufac- 
ture hot  shears  and  provide  a  training  school 
for  the  use  of  Catia  and  perhaps  others  as 
they  arise.  Perhaps  the  training  is  not  com- 
patible with  hot  shearing  however  the  mar- 
keting of  them  has  to  be  considered  sepa- 
rately. 

As  Eumuco,  Lasco  and  many  others  have 
found,  marketing  in  the  USA  is  the  most  dif- 
ficult and  competitive  in  the  world.  Credibil- 
ity is  everything  together  with  track  record. 
A  permanent  presence  is  definitely  necessary 
and  so  the  formation  of  a  company  in  the 
USA  is  vital. 

However,  it  will  be  one  to  two  years  before 
we  are  likely  to  be  able  to  sell  a  machine.  It 
would  therefore  be  unnecessary  to  establish 
a  manufacturing  facility  until  the  first  ma- 
chines are  in  and  operating.  Prior  to  that  we 
have  to  decide  if  the  USA  is  the  correct  base 
for  such  a  manufacturing  venture.  In  other 
words,  do  I/we  really  want  to  be  in  manufac- 
turing, particularly  in  the  US? 


I  believe  that  there  are  sufficient  questions 
in  my  mind  to  wonder  why  all  these  opportu- 
nities cannot  be  incorportated  within  an  ex- 
panded FDI  Inc.  organization  and  if  the  per- 
cent ownership  is  the  reason  for  you  wanting 
to  make  it  separate.  If  so,  I  am  very  willing 
to  discuss  a  compromise. 

Either  way.  I  assume  the  success  of  an  or- 
ganization will  depend  to  a  large  degree  on 
me.  I  should  therefore  either  be  the  majority 
shareholder  or  be  compensated  for  the  sale  of 
shares  when  1  lose  that  majority  at  a  rate 
commensurate  with  the  value  of  the  com- 
pany. 

I  suggest  therefore  that  another  19  percent 
can  be  purchased  during  a  three-year  period 
at  a  cost  of  $5,000  per  percent  plus  10  percent 
for  each  year,  i.e.,  second  year,  $5,500,  third 
year.  S6,0S0.  During  this  period  the  remain- 
ing 51  percent  can  be  acquired  by  negotia- 
tion. Thereafter  the  balance  of  my  shares 
can  be  purchased  at  a  rate  equal  to  the  valu- 
ation of  the  company  based  on  X  times  earn- 
ings. If  I  want  to  sell,  I  will  offer  them  to 
SMB.  If  SMB  does  not  want  to  buy.  I  am  free 
to  sell  them  to  the  highest  bidder.  In  the 
event  of  my  premature  death  all  my  shares 
will  be  purchased  by  SMB  and  funded  by  a 
life  insurance  policy. 

The  policy  payments  for  this  policy  are  not 
deductible  for  the  company.  The  proceeds  of 
the  policy  to  the  company  are  not  taxable  as 
revenue  however  if  the  money  is  used  to  pur- 
chase my  shares  from  my  wife,  she  is  liable 
for  capital  gains  tax. 

I  have  enclosed  a  copy  of  our  old  contract 
for  your  information. 

Buyback— if  I  want  to  buy  the  shares  back 
or  you  decide  you  want  to  sell,  I  should  be 
allowed  to  repurchase  the  shares  at  a  rate 
equal  to  $1,000  per  percent  in  the  first  year, 
$2,500  per  percent  in  the  second  and  $5,000  per 
percent  in  the  third.  Thereafter  by  negotia- 
tion. 

Territories— while  we  should  identify  spe- 
cific markets.  I  believe  the  most  important 
part  of  this  topic  is  to  share  and  maintain 
our  information  to  avoid  competition.  In  ad- 
dition to  this  I  would  suggest  we  offer  each 
others  services,  albeit  not  directly,  in  areas 
where  the  other  is  to  date,  not  established. 

Gianni,  I  am  sure  there  are  other  points 
and  for  my  part,  I  intend  to  bring  them  up  as 
they  occur  to  me.  I  hope  you  will  do  the 
same. 

My  next  trip  to  Europe  is  planned  for  the 
week  commencing  October  22.  On  October  26 
is  the  annual  BFIA  banquet  at  the  National 
Exhibition  Center.  You  are  welcome  to  be 
our  guest  if  you  have  not  already  been  in- 
vited officially  or  by  somebody  else.  Perhaps 
during  this  visit  we  can  conclude  our  agree- 
ment by  resolving  the  outstanding  issues. 
Romano  is.  of  course,  also  welcome. 
Kind  regards, 

lAN  R.  Williamson, 

President. 

Schmiedemeccanica  S.A., 
Switzerland.  October  17, 1989. 
To:  Ian  R.  Williamson. 
Company:  Forging  Developments,  Inc., 
Location:  Cleveland,  USA. 
From:  G.  Martinelli. 

Dear  Ian,  I  recovered  well  fVom  my  flu  and 
hope  you  are  also  in  best  health. 

I  was  absent  until  yesterday.  Therefore  I 
do  apologize  for  my  delay,  in  sending  you  my 
reply. 

I  thank  you  for  your  letter  of  September 
21.  1989.  the  content  of  which  came  to  me  as 
an  unexpected  surprise. 

From  the  previous  talks  and  correspond- 
ence you  surely  have  seen  that  I  did  not  have 
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the  easiest  task  in  persuading  the  sharehold- 
ers of  SMB  to  buy  30%  of  FDI  for  US  dollars 
150,000. 

I  could  only  overcome  the  problem  by  over- 
stressing-  the  impact  that  SMB  ENGINEER- 
ING would  have  in  sharing  some  efforts  with 
FDI.  Furthermore  the  fact  that  FDI  could 
buy  40%  of  METFOR  USA  was  a  decisive 
point. 

This  was  stated  very  clearly  in  my  Fax  of 
August  31.  1989  and  was  not  put  into  any 
question  or  discussion  during  your  visit  in 
*  *  *  of  September  11,  1989.  Therefore,  all 
what  you  write  on  page  2  of  your  letter  is 
very  strange  to  us. 

Personally  I  do  not  agree  with  most  of 
your  statements.  I  can  assure  you  that  be- 
fore deciding  to  open  a  company  in  the  U.S. 
we  did  our  homeworks.  We  know  it  will  not 
be  easy  but  we  are  entrepreneurs  and  we 
know  that  every  beginning  is  difficult.  In 
any  case  we  already  have  some  interesting 
european  companies  who  asked  us  to  rep- 
resent them  in  U.S.A. 

After  all.  in  our  conversations  I  clearly  ex- 
plained to  you  that  we  were  not  interested  In 
being  the  major  shareholders  (see  the  case  of 
F.D.I.)  but  in  participating,  even  on  a  minor- 
ity base,  of  sound  companies.  Hence,  if  we 
would  be  the  major  shareholders  of  Metfor  is 
not  because  we  pretend  to  own  the  company 
but  because  this  is  an  idea  which  was  origi- 
nated from  our  side  and  because  we  are  will- 
ing to  pay  for  it. 

I  also  do  not  understand  at  this  point, 
what  are  the  policies  of  F.D.I.  How  can  you 
be  a  neutral  consultant  and,  in  the  same 
time,  be  agent  of  some  plant  manufacturers? 
This  would  automatically  exclude  FDI  from 
having  a  formal  relationship  with  other 
plant  producers. 

Would  it  not  be  more  convenient  for  F.D.I, 
to  be  a  "non  evident  shareholder"  of  a  com- 
pany which  is  established  with  the  specific 
objectives  of  selling  plant  items  and  perhaps 
some  kind  of  sofeware? 

In  any  case,  I  am  sorry  but  at  this  point  I 
cannot  defend  anymore  our  participation 
into  F.D.I.  For  sure,  you  and  me  share  very 
similar  feelings  and  interests  for  forgoing 
technology  but  we  see  the  business  world 
with  different  eyes. 

I  am  now  persuaded  that  if  we  both  would 
buy  each  other's  shares,  we  would  encounter 
a  lot  of  complications  to  which  I  am  not 
used.  Of  course  this  decision  does  not  have  to 
affect  our  friendly  relationship.  We  can  al- 
ways exchange  points  of  view  and.  Why  not, 
if  opportunities  arise,  we  could  do  some  busi- 
ness together.  For  instance,  we  are  prepared 
to  buy  engineering  services  from  F.D.I,  in 
the  same  way  as  F.D.I,  may  intend  to  buy 
tooling  or  any  kind  of  Hardware  from  SMB. 
Despite  the  fact  that  our  discussions  did 
not  lead  to  a  formal  agreement,  I  think  that 
these  were  fair  and  constructive  and,  for 
sure,  we  know  better  the  capabilities  of  our 
companies. 

Looking  forward  to  meeting  you  again 
soon,  I  meanwhile  remain  with  my  best  per- 
sonal regards. 

G.  Martin  ELLi, 

SMB  BIASCA. 

Council  of  the  Revolutionary  Lead-  - 
ershlp.  Military  Industrialization 
Board,    People's   Iron   and   Steel 
Mills. 

"Planning,  Continuity,  Technology; 

No.  268— Date  July  22.  1988. 

(Confidential  and  Urgent):  <:• 

To:  Military  Industrialization  Board. 

Re:  Used  machine  and  tools. 

With  reference  to  your  letter  No.  1881/1/4  of 
June  19.  1988  we  enclose  a  file  indicating  our 


itemized  needs  in  individual  machines  and 
tools  with  their  spare  parts  to  satisfy  the 
plan  for  the  year  1989. 
With  best  wishes. 
Sincerely  yours 
[Signature    illegible]    General    Director. 
Sahi  Hammadi  Sakr. 
A  copy  to:  Division  of  Planning.  Follow-up 
and  Technology,  and  this  with  the  highest 
priority  please! 

Janan/Zaki,  July  17[?] 
Dear  Mr.   Ra'd:  Get  in  touch  with  Mr. 
Janan  in  Nasar  Facility,  to  assure  the  trans- 
fer of  the  copy  to  the  office  of  Dr.  Safa  in 
London. 

Janan  George  Hamama. 

August  2, 1988. 

A  copy  to  London  and  another  to  the  Unit- 
ed States. 

To:  Mr.  Janan  George  Hamama,  Nasar  Peo- 
ple's Mills. 

Concerns:  Used  Machines  and  tools. 

Dear  Sir:  We  convey  this  request  to  you 
from  the  People's  Iron  and  Steel  Mills  for  in- 
dividual machines  and  tools  with  the  appro- 
priate spare  pafts.  They  will  satisfy  the 
needs  of  the  aforementioned  mills  as  ex- 
pressed in  their  production  plan. 

We  hope  that  you  get  in  touch  as  soon  as 
possible  with  Dr.  Safa'  at  his  office  and  with 
our  best  wishes  and  appreciation  we  remain 
Sincerely  yours 

Ra'd  Nur  al-Din  al-Rifa'i, 
Research  and  Development  Military  Indus- 
trialization Board. 

Enclosures:  requests  (five  pages). 

Additional  copies:  to  London;  to  the  Unit- 
ed States. 

[Translator's  note:  the  date  Indicated  in 
English  is  August  3,  1991  and  not  August  2, 
1991  as  it  is  in  Arabic]. 

Bonn.  August  16, 1988. 

The  Embassy  of  Iraq,  Trade  Section, 
Duererstrasse  33.  5300  Bonn  2.  Germany, 
Telephone  (0228)  82031. 

To:  TDG— Technology  and  Development 
Group,  LTd.:  [Duke  House,  37,  Duke  Street. 
London  WIM  5DF]. 

Dear  Professor  Dr.  Safa"  al-Habbubi: 

I  am  enclosing  a  file  with  45  lists  and  hope 
that  you  submit  a  bid  on  behalf  of  Tech- 
nology and  Development  Group,  Ltd.  with 
respect  to  the  contents  of  the  enclosure. 

With  my  best  wishes  I  remain. 
Sincerely  yours. 

Engineer  Hanna  Sauh. 

[Marginal  note]: 

Dear  Engineer  Hanna:  Please  send  a  copy 
to  M.C.C.  and  keep  another  one  with  you! 
August  18.  1988  [?]. 

To:  Ministry  of  Housing  and  Construction. 
Fr:  SICA  Rue  du  Paradis.  9  5960  Orp  Belgium 

Ph:  (+32)19  63  32  17. 
Att.  Mrs.  Amal  Abdul  Zahra. 
Yr/Ref:  Archs  of  Victory. 
Or/Ref:  PI  No  88  05  09  10. 

Dear  Sirs,  We  have  the  pleasure  to  for- 
ward you  hereafter  our  best  offer  for  the 
realisation  on  base  of  your  drawings  of  the 
Archs  of  Victory. 

F^ice: 

4  Stainless  steel  swords  approx.  weight  19.8 
tons  4  =  79.2  tons. 

4  Structures  work  of  arch  approx.  weight 
14.1  tons  4  =  56.4  tons. 

Total  135.6  tons. 

FOB  any  European  Port:  Belgian  Francis 
1.450.000  bftons  for  completely  finished  work 
ready  for  erection,  including  all  the  required 
material  to  complete  erection  of  archs  and 
swords,  (bolts,  nuts,  flags.  .) 


We  would  like  to  reserve  the  right  to  re- 
view our  price  if,  in  case  of  order  when  re- 
ceiving the  definitive  drawings  going  more 
deeply  in  details,  we  have  to  adjust  our 
weight  estimation  or  our  project  of  manufac- 
ture. 

Technical  specifications: 

We  have  followed  your  indications  and  we 
stick  to  your  drawings.  Of  course  we  would 
have  to  come  back  to  you  for  approval  in 
case  we  would  like  to  bring  any  modification 
in  realisation  of  works. 

Material  will  be  in  accordance  with  ASTM 
norms  or  equivalent  surface  as  ASTM  A 
480-81.    For    inside    7.1.2;    outside    7.1.4, 
polishing  with  grain  of  180,  RA  =  0,8  to  1 
nm. 
Conditions:  Delivery  time:  to  be  discussed 
in  case  of  order. 
Origin:  EEC 

Payment  terms:  As  we  will  have  to  buy  the 
stee'  and  make  some  special  tools  for  the 
shaping  of  the  swords  we  would  appreciate  to 
receive:  With  the  order  35%;  at  the  delivery 
65%  by  a  letter  of  credit  opened  with  the 
placing  of  the  order,  letter  of  credit  opened 
exclusively  on  our  account  in  the  Middland. 
3  lower  thames  street  London  OK. 

Remark:  This  quotation  does  not  include 
any  engineering  and  consequently  we  have 
not  undertaken  any  study  of  resistance  to 
wind  etc.  .  .  .  And  we  cannot  assume  any  re- 
sponsibility in  the  finished  work.  Our  re- 
sponsibility will  cover  the  realisation  of 
your  drawings.  Of  course  if  we  receive  your 
order,  when  we  will  receive  the  definitive 
drawings  we  will  check  the  engineering  and 
perhaps  make  some  suggestions  from  this 
end. 

We  hope  we  will  have  the  honour  to  par- 
ticipate to  the  erection  of  this  magnificent 
historical    monument,    and    awaiting    your 
prompt  reactions  we  are  dear  sirs. 
Sincerely  yours. 

German  Intelligence  Report 

Enclosure,  5  April  1990. 

Re:  Iraqi  activities  in  the  area  of  nuclear 

technology  and  missile  development. 

I.  IRAQ;  nuclear  AcnvmES 

1.  Introduction 

Although  Iraq  ratified  the  Non-Prolifera- 
tion  Treaty  in  1969.  there"  are  indications 
that  it  has  been  striving  to  possess  nuclear 
weapons  for  a  long  time. 

According  to  the  findings  to  date,  however, 
it  is  in  possession  neither  of  weapons-grade 
fission  material  (highly  enriched  uranium  or 
Plutonium)  nor  of  installations  for  its  pro- 
duction (uranium-enrichment  installations. 
Plutonium  producing  reactors,  reprocessing 
equipment). 

2.  On  the  military  use  of  nuclear  technology 

To  date  there  has  been  little  evidence  of  an 
Iraqi  military  nuclear  program  or  informa- 
tion concerning  the  transfer  of  nuclear  weap- 
on-related technology  or  equipment  to  Iraq. 

The  attempt  that  was  discovered  in  March 
to  obtain  [illegible]  condensers  sptecially  de- 
signed for  defense-technology  applications- 
not  [illegible]-the  press  was  falsely  told  [il- 
legible] on  account  of  a  number  of  applica- 
tion possibilities  in  defense  technology  (fuse 
systems  for  conventional  warheads,  military 
laser  systems)  [illegible]  no  unambiguous 
proof  of  an  Iraqi  nuclear  weapons  develop- 
ment program. 

However,  Iraqi  activities  in  the  area  of 
uranium  enrichment  must  be  viewed  as 
mounting  evidence  that  such  a  program,  or 
preparations  for,  one  exists. 

It  is  certain  that  Iraq  intends  to  build  a  se- 
cret uranium  enrichment  plant  that  uses  the 
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ga  i-centrifuge  process.  Since  there  is  no  rec- 
og  tizable  civil  need  for  a  uranium-enrich- 
m(  nt  plant-Iraq  does  not  have  any  nuclear 
en  irgy  plants  either  in  operation  or  under 
CO  istruction-one  must  conclude  that  Iraq  is 
attempting  to  produce  weapons-grade,  highly 
iched  uranium. 

iowever,  Iraq  is  still  in  the  early  stages  of 
eloping  gas  centrifuges. 
'  liere  are  indications  that  the  Iraqi  arma- 
ts  firm   AL  Qaqa  state  establishment, 
wl^ch  has  experience  with  modem  high  ex- 
ves     and     high-velocity     measurement 
tei^niques.  is  involved  in  the  development  of 
non-nuclear  components   of  a   nuclear 
The  armaments  firm  Nassr  state  en- 
for  mechanical  industries  in  TAII 
Baghdad  is  probably  involved  in  the  de- 
ve^jpment  and  production  of  gas  centrifuges, 
light  of  the  state  of  affairs  in  Iraqi  nu- 
technology.  the  implementation  of  a 
possible  nuclear-weapons  development  pro- 
is  unlikely  to  succeed  within  the  next 
years  without  significant  support  from 
abioad.  To  date  there  has  been  no  evidence 
lirect  support  of  Iraq  in  its  development 
luclear  weapons. 

2.1  Procurement  activities 
$Dce  1967.  increased  Iraqi  efforts  have 
observed  to  acquire  modem  technology 
the  construction  of  its  own  armaments 
from  the  Industrialized  nations 
th]()ugh  a  network  of  organizations  in  Iraq 
cover  companies  and  subsidiaries  abroad. 
Apt.rt  fi-om  projectile  and  chemical-weapons 
tecfinology.  one  of  the  main  obstacles  in  the 
of  Iraqi  efforts  is  nuclear  technology, 
^nce  no  later  than  the  middle  of  1988  Iraq 
been  trying  to  acquire  the  components 
technology  for  uranium  enrichment  by 
of  the  gas-centrifuge  process  in  Great 
the  Federal  Republic  of  Germany. 
Holland,  and  France.  These  efforts  have  been 
partially  successful. 
I  rom  the  information  gathered  in  connec- 
with  these  procurement  efforts  in  the 
coiintries  names  it  has  become  apparent  that 
tec  mical  data  and  construction  documents 
cla  isified  as  confidential  pertaining  to  Ger- 
ms 1  centrifuge  types  have  already  made 
thir  way  to  Iraq.  To  what  extent  and  in 
ways  this  occurred  is  not  yet  known 
any  certainty. 
2  On  the  recruitment  of  German  centrifuge 
experts  by  Iraq 
1968-69  Iraq  moreover  endeavored  within 
th^  Federal  Republic  of  Germany  to  obtain 
rts  on  the  development  and  construction 
of  ^as  centrifuges  for  a  cooperative  effort  in 
Ira  1.  The  extent  to  which  these  efforts  were 
sue  :essful  could  not  be  definitely 
as<^rtained. 

2.3  On  the  Iraqi  procurement  network 
Tfce   following  organizations  in  Iraq  and 
Ira  li-controUed    firms    in    Western    Europe 
ha'  e  emerged  in  connection  with  procure- 
me  It  activities: 

/  1  Arabi  Trading  Corporation.  Baghdad. 
Ira  1.  Director:  Faruk  TAHA. 

1  ihib  Nari  ImporoExport  Corporation. 
Bat  hdad.  Iraq. 

1  ;chnical  Corporation  for  Special  Projects 
(TI  CO).  Baghdad.  Iraq.  Director:  Abdulahad 
Ab  odi  ABLAHAD. 

1  dustrial  Projects  Company.  Baghdad. 
Ira  I.  Company  Members:  All  Abdul  Mutalib 
Ali  Dr.  Mahdi  F.  Muhammad.  Dr.  Adil  Mahir 
Jas  Sim,  Dr.  Ford  Nadhim  Hakee. 

^  issr  State  Enterprise  for  Mechanical  In- 
dus xies.  Taji  near  Baghdad.  Iraq. 

A  1  Qaqa  State  Establishment.  Iskandariya 
nes  :  Baghdad.  Iraq. 

1  jchnology  Development  Group  (TDG). 
Loi  don.  Great  Britain.  Director:  Dr.  Safa  Al 


Haboobi;  Company  Members:  Hana  Paulus 
Jon  Odisho.  Saad  Tahir,  Adnan  Al  Ameiri. 
Dr.  Fadel  Kadhum.  Nassir  A.  Nainsi. 

Technology  Engineering  Group  (TEG). 
Kent,  Great  Britain.  Director:  Anees 
Mansour  Wadi. 

RWR  International.  London  &  Kent.  Great 
Britain.  Director:  Roy  Ricks. 

Euromac  London  Ltd.  and  Atlas  Equip- 
ment Ltd..  London.  Great  Britain.  Director: 
Ali  Ashour  Dahgir:  Company  Members:  Ted 
Amyuni.  Jeanine  Speckman. 

Euromac  SRL,  Monza.  Italy.  Company 
Members:  Hussein  Abbas  Al  Khafaji.  Kassom 
Abbas  Al  Khafaji.  Mohammed  Samir. 

Babil  International  Sari.  Neuilly-sur- 
Seine.  France.  Company  Members:  Al 
Khafaji  Saban.  Pierre  Dragoul. 

Matrix  Churchill.  Coventry.  Great  Britain. 

Matrix  Churchill  Corporation.  Solon.  Ohio. 
USA. 

II.  IRAQ:  THE  STATE  OF  PROJECTILE 
DEVELOPMENT 

1.  Introduction 

Projectile  development  in  Iraq  was  once 
again  thrust  into  public  view  with  the 
launch  of  a  space  rocket  on  12/5/89.  Iraq  fur- 
ther made  known  that  apart  from  the  space 
rocket  it  had  also  developed  two  surface-to- 
surface  rockets  with  a  range  of  2.000  kilo- 
meters. Below  is  a  survey  of  the  state  of 
Iraqi  rocket  development: 

2.  Rocket  Technology 

Iraq  is  following  two  parallel  lines  in  its 
development  of  projectiles.  The  one  involves 
the  liquid-fuel  technology  of  the  Soviet 
SCUD-B;  the  other  involves  the  solid-fuel 
technology  of  the  Argentinean  CONDOR-U. 
2.1  Liquid-fuel  technology 

All  projectiles  used  or  tested  by  Iraq  to 
date  are  based  on  SCUD  technology  accord- 
ing to  our  present  view  of  the  situation. 
Work  on  these  projectiles  is  supposedly  being 
carried  out  within  the  parameters  of  projects 
144  and  1728. 

2.1.1  Surface-to-surface  rockets 

The  SCUD-B  technology  used  by  Iraq  was 
developed  in  the  Soviet  Union  in  the  fifties 
and  early  sixties.  This  rocket,  also  des- 
ignated as  the  SS-IC.  had  a  range  of  300  kilo- 
meters with  a  payload  of  one  ton. 

This  rocket  was  modified  according  to 
available  evidence  so  that  the  range  was  in- 
creased to  approximately  650  kilometers 
through  a  reduction  of  the  payload  to  ap- 
proximately 300  to  350  kilograms.  The  projec- 
tile, designated  the  Al  Hussein,  was  then 
used  against  Teheran  in  the  war  with  Iran. 

According  to  our  evidence,  its  range  was 
further  increased  to  approximately  900  kilo- 
meters by  an  extension  of  the  fuel  tank.  The 
rocket,  designated  Al  Abbas,  was  first  tested 
according  to  Iraqi  statements  in  April  of 
1988.  The  payload  is  supposedly  some  400 
kilograms. 

11.20  meters  in  length  and  0.90  meters  in  di- 
ameter, the  AL  HUSSEIN  corresponds  more 
or  less  to  the  SCUD-B  (length:  11.50  meters: 
diameter:  0.88  meters).  Of  the  same  diameter, 
the  AL  ABBAS  is  supposedly  some  14.50  me- 
ters in  length. 

There  is  also  evidence  that  Iraq  is  working 
on  the  development  of  other  projectiles  with 
ranges  of  up  to  2,000  kilometers.  These  are 
supposedly  liquid-fuel  rockets.  They  may  be 
those  two  systems  mentioned  by  Iraq  (range: 
2.000  kilometers).  One  system  is  called  TAM- 
MUZ  L 

2.1.2  Space  delivery  vehicle 
Iraq  launched  a  space  delivery  vehicle  for 
the  first  time  on  12/5/89.  This  three-stage  pro- 
jectile is  called  AL  ABID,  and  it  is  25  meters 


long  and  weighs  48  tons.  The  thrust  of  the 
first  stage  is  supposedly  70  tons. 

The  launch  presumably  took  place  at  the 
newly-erected  Rufhah  testing  grounds  (32-1*- 
32  North,  42-56-25  East).  This  installation  is 
not  yet  fully  completed. 

There  is  evidence  that  the  first  stage  is 
composed  of  five  linked  and  modified  SCUD 
boosters.  The  second  stage  is  likewise  sup- 
posedly a  modified  SCUD  with  a  larger  diam- 
eter; the  third  stage  may  be  earmarked  for  a 
solid-fuel  engine.  During  the  test  only  the 
first  stage  was  ignited.  It  is  possible  that  the 
second  and  third  stages  were  dummies. 
2.2  Solid-fuel  technology  (Project  395) 

Project  395  has  been  conducted  under  the 
general  management  of  the  Technical  Corps 
for  Special  Projects  (TCSP).  This  project  in- 
volves an  ambitious  projectile  development 
program  based  on  the  Argentinean  CONDOR^ 
II  technology.  The  program  is  supposed  to  be 
realized  in  close  cooperation  with  the  special 
organization,  the  Ajtib  League  Industrial  De- 
velopment Organization  (ALIDO),  with  its 
headquarters  in  Baghdad. 

2.2.1.  Projectiles 

The  two-stage  projectile  is  10.30  meters  in 
length  and  0.80  meters  in  diameter;  it  weighs 
approximately  4,800  kilograms.  Unlike  the 
Argentinean  CONDOR-II.  which  has  a  solid- 
fuel  engine  in  the  first  stage  and  a  liquid-fuel 
engine  in  the  second  stage,  Iraq  favors  solid 
fuel  engines  in  both  stages.  With  this  con- 
figuration, the  payload  is  supposedly  350 
kilograms,  and  the  range  approximately  1.000 
kilometers. 

The  further  development  and  future  pro- 
duction of  the  liquid-fuel  engine  of  the  sec- 
ond stage  is  being  pursued  in  tandem  with 
this,  however.  There  is  evidence  that  the 
two-stage  projectile  could  be  equipped  with 
this  engine  as  a  third  stage.  Such  a  rocket 
would  then  be  intended  as  a  space  delivery 
vehicle  for  limited  payloads. 

2.2.2  Production  sites 

Three  production  sites  for  project  395  have 
been  under  construction  southwest  of  Bagh- 
dad since  late  1987-early  1988.  The  construc- 
tion of  the  infi^structure  is  known  under  the 
terms  of  the  DOT  treaty.  The  installations 
have  supposedly  been  provided  with  mate- 
riel; no  production  has  yet  been  observed 
there,  however. 

J.  Concluding  remark 
Iraq  sees  itself  as  the  technological  leader 
within  the  Arab  camp.  One  can  therefore  ex- 
pect that  the  country  will  make  every  effort 
to  move  forward  with  its  rocket  development 
program. 

The  activities  in  this  regard  encomptass  the 
aforementioned  lines  of  development.  We  are 
assuming  that  the  country  fell  back  on  the 
•older"  SCUD  technology  because  the  mod- 
era  CONDOR-U  technology  was  not  or  has 
not  been  available. 

OFFICE  OF  FOREIGN  ASSETS  CONTROL,  MARCH  27, 
1992 

Front  Companies  and  Foreign  Representatives 
of  the  Government  of  Iraq 

Front  Company/  RepresenUtives  and  Ad- 
dress: 

A.T.E.  International  Ltd.  (f/k'a  RWR  Inter- 
national Commodities),  3  Mandeville  Place, 
London,  England. 

A.W.A.  Engineering  Limited;  3  Mandeville 
Place,  London,  England. 

Abbas,  Abdul  Hussein,  Italy. 

Abbas,  Kassim,  Italy. 

Abraham,  Trevor,  England. 

Admincheck  Limited,  1  Old  Burlington 
Street,  London,  England. 

Advance  Electronics  Development  Ltd..  3 
Mandeville  Place.  London.  England. 


August  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


Ahmad,    Rasem,    P.O.    Box    1318,   Amman, 
Jordan. 
Ahmad.  Walid  Issa,  Iraq. 
Al-Amiri,  Adnan  Talib  Hassim,  43  Palace 
Mansions,  Hammersmith,  London,  England. 

Al-Arabi  Trading  Company  Limited,  Lane 
11,  Hai,  Babil,  Baghdad  District  929,  Iraq. 
Al-Azawi,  Dafir,  Iraq. 

Al-Dajani.  Leila  N.S.,  P.O.  Box  1318, 
Amman,  Jordan. 

Al-Dajani,  Nadim  S.,  P.O.  Box  1318. 
Amman,  Jordan. 

Al-Dajani,  Sa'ad,  P.O.  Box  1318,  Amman, 
Jordan. 

Al-Habobi,    Dr.    Safa    Haji    J..    Flat    4D 
Thomey    Court,    Palace    Gate,    Kensington, 
England. 
Al-Majid,  All  Hassan,  Baghdad,  Iraq. 
Al-Majid.  Hussein  Kamel  Hassan.  Baghdad. 
Iraq. 

Al-Ogaily.  Akram  H.,  Flat  2,  St.  Ronons 
Court,  63  Putney  Hill,  London,  England. 

Al-Rafidain  Trading  Company,  Bombay, 
India. 

Al-Takriti,  Barzan  Ibrahim  Hassan,  Gene- 
va, Switzerland. 

Al-Takriti,  Sabawl  Ibrahim  Hassan,  Bagh- 
dad, Iraq. 
Al-Takriti,  Watban,  Baghdad.  Iraq. 
Ali.  Ali  Abdul  Mutalib,  Germany. 
Allen,      Peter      Francis,      "Greys"',      36 
Stoughton  Lane,  Stoughton, 

Leicersterschire,  England. 

Amaro,  Joaquim  Ferreira,  Praca  Pio  X,  54- 
lOo  Andar  CEP  20091,  Rio  de  Janeiro,  Brazil. 
Arab    Petroleum    Engineering    Company, 
Amman.  Jordan. 

Arab  Projects  Company.  S.A.  Ltd.,  P.O. 
Box  1318,  Amman,  Jordan;  P.O.  Box  7939,  Bei- 
rut, Lebanon;  P.O.  Box  1972,  Riyadh,  Saudi 
Arabia. 

Archi  Centre  I.C.E.  Limited.  3  Mandeville 
Place.  London.  England,     r 

Archiconsult  Limited.  12  Buckingham  Pal- 
ace, London  5.  England. 

Armoush.  Ahmad,  White  Star  Bldg..  P.O. 
Box  8362,  Amman,  Jordan. 

Armoush,  Ali.  White  Star  Bldg.,  P.O.  Box 
8362.  Amman,  Jordan. 
Associated  Engineers.  England. 
Atlas  Air  Conditioning  Company  Lifnited. 
55  Roebuck  House.   Palace  Street.  London. 
England. 

Atlas  Equipment  Company  Limited.  55 
Roebuck  House.  Palace  Street,  London,  Eng- 
land. 

Aziz,  Fouad  Hamza,  Praca  Rio  X,  54-10o, 
Andar.  CEP  20091,  Rio  de  Janeiro.  Brazil. 

Banco  Brasileiro-Iraquiano  S.A..  Praca  Rio 
X.  54-100.  Andar.  CEP  20091.  Rio  de  Janeiro, 
Brazil  (Head  Office  and  City  Branch). 

Bay  Industries.  10100  Santa  Monica  Boule- 
vard. Santa  Monica.  California. 

Daghir.  All  Ashour,  2  Western  Road,  West- 
ern Green,  Thames  Ditton,  Surrey,  England. 
Dominion  International.  England. 
Endshire  Export  Marketing,  England. 
Euromac   European   Manufacturer  Center 
SRL,  Via  Ampere  5,  20052,  Monza,  Italy. 

Euromac  Ltd.,  4  Bishops  Avenue,  North- 
wood,  Middlesex,  England. 

Euromac  Tansporti  International  SRL,  Via 
Ampere  5.  20052,  Monza,  Italy. 
Falcon  Systems.  England. 
Fattah.    Jum's    Abdul.     P.O.    Box     1318, 
Amman,  Jordan.  •"" 

Geodesigns.  England,  ■. ■•''    "■     '  ■- ^ 
Hand,  Michael  Brian.  England. 
Henderson.  Paul,  4  Copt  Oak  Close.  Tile 
Mill  Conventry.  Warwickshire.  England. 
Hussein.  Udai  Saddam,  Baghdad,  Iraq. 
I.P.C.  International  Limited.  England. 
I.P.C.  Marketing  Limited.  England. 
Investacast   Precision   Castings   Ltd.,    112 
City  Road.  London,  England. 
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Iraqi  Airways,  Baghdad,  Iraq;  Vienna,  Aus- 
tria;   Dhaka,   Bangladesh;   Rio   de  Janeiro, 
Brazil;     Beijing,     China;     Prague,     Czecho- 
slovakia; Copenhagen,  Denmark;  Frankfurt, 
Germany;  Rome.  Italy;  Tokyo,  Japan;  Casa- 
blanca, Morocco;  Netherlands;  Warsaw,  Po- 
land:  Moscow  Russia;  Tunis,  Tunisia;   An- 
kara,   Turkey;   Abu   Dhabi,    UAE;    London, 
England;  Los  Angeles,  California;  Southfield, 
Michigan;    New    York.    New    York;    Sanaa, 
Yemen;  Belgrade,  Yugoslavia. 
Iraqi  Allied  Services,  England. 
Iraqi  Freight  Services  Limited,  England. 
Iraqi       Reinsurance       Company.       31-35 
Frenchurch  Street.  London  EC3M  3D. 

Iraqi  State  Enterprise  for  Foodstuffs.  P.O. 
Box  1308;  Colombo  3,  Sri  Lanka;  P.O.  Box 
2839.  Calcutta  700.001  India. 

Iraqi  State  Enterprise  for  Maritime  Trans- 
port. Bremen,  Germany;  Amman,  Jordan. 

Iraqi  Trade  Center,   Dubai,   United  Arab 
Emirates. 
Jasim,  Latif  Nussayyif,  Baghdad,  Iraq. 
Jon,  Hana  Paul,  19  Tudor  House,  Windsor 
Way.  Brook  Green,  London. 

Jume'an.  George.  P.O.  Box  1318.  Amman. 
Jordan. 

Kadhum.  Dr.  Fadel  Jawad,  Alvaney  Court. 
250  Finchley  Road.  London.  England. 

Keencloud  Limited.  11  Catherine  Place. 
Westminster.  London,  England. 

Koshaba,  Robert  Kambar.  15  Harefield 
Road.  Maidenhead,  Berkshire.  England. 

Matrix  Churchill  Corporation.  5903  Harper 
Road.  Cleveland,  Ohio  44139. 

Meed  International  Limited.  3  Mandeville 
Place.  London,  England. 

Mohamed.        Abdul        Kader        Ibrahim. 
Jianguomenwai         Diplomatic         Housing 
Compound.   Building  7-1  5th  Floor.  Apart- 
ment 4.  Beijing.  China. 
Omran.  Karim  Dhaidad.  Iraq. 
Pandora  Shipping  Co.  S.A..  Honduras. 
Petra  Navigation  &  International  Trading 
Co.  Ltd..  White  Star  Building.  P.O.  Box  8362, 
Amman,   Jordan;   Armoush  Bldg.,   P.O.   Box 
485,  Aqaba,  Jordan;  18  Hude  Sharawi  Street, 
Cairo,  Egypt:  Hai  Al  Wahda  Mahalat  906,  906 
Zulak  50,  House  14,  Baghdad,  Iraq. 

Rafidain   Bank,    Baghdad,    Iraq;    Manama, 
Bahrain;    Cairo.    Egypt;    Amman.    Jordan: 
Aqaba,  Jordan;  Beirut,  Lebanon;  Abu  Dhabi, 
UAE:  London,  England;  Sanaa,  Yemen. 
Rajbrook  Limited,  England. 
Raouf.  Khalid  Mohammed.  Pra<^  Pio  X.  54- 
10"  Andar,  CEP  20091,  Rio  de  Janeiro,  Brazil. 
Reynolds    and    Wilson.    Ltd..    21    Victoria 
Road,  Surbiton,  Surrey  KT6  4LK.  England. 

Ricks.  Roy.  87  St.  Mary's  Price.  Benfleet. 
Essex.  England. 

Schmitt.  Rogerio  Eduardo.  Praca  Pio  X, 
54-10'  Andar.  CEP  20091.  Rio  de  Janeiro, 
Brazil. 

Sim,    Gilberto    F..    Praca    Pio    X.    54-10° 
Andar.  CEP  20091.  Rio  de  Janeiro.  Brazil. 
S.M.I.  Sewing  Machines  lUly  S.P.A..  Italy. 
Souza,  Francisco  Antonio.  Praca  Pio  X.  54- 
Ifr-  Andar.  CEP  20091.  Rio  de  Janeiro,  Brazil. 
Speckman.  Janine.  England. 
Tall,  Aktham.  P.O.  Box  1318.  Amman,  Jor- 
dan. 

Taveira.  A.  Arnaldo  G..  Praca  Pio  X.  54-100 
Andar.  CEP  20091.  Rio  de  Janeiro.  Brazil. 

T.D.G.  (a.k.a.  Technology  Development 
Group),  Centric  House  390/391,  Strand,  Lon- 
don, England. 

T.E.G.  Limited,  3  Mandeville  Place,  Lon- 
don. England. 

T.M.G.  Engineering  Limited.  Castle  Row. 
Horticultural  Place.  Chiswick.  London. 
TNK  Fabrics  Limited.  England. 
Trading     &     Marine     Investments,     San 
Lorenzo,  Honduras. 
U.I.  International.  England. 


Whale  Shipping  Ltd.,  Government  of  Iraq, 
State  Organization  of  Ports,  Maqal,  Basrah, 
Iraq. 

Zahran,  Yousuf.  P.O.  Box  1318,  Amman, 
Jordan. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legris- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  RiGGS,  for  5  minutes,  on  August 
12. 

Mr.  Wolf,  for  5  minutes,  on  August 
12. 

Mr.  Broomfielo,  for  60  minutes,  on 
August  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (50NZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Annunizo,  for  5  minutes,  today. 

Ms.  NORTON,  for  60  minutes,  today. 

Mr.  Wise,  for  60  minutes  each  day,  on 
August  11  and  12. 

Ms.  Norton,  for  60  minutes  each  day, 
on  August  11  and  12. 

Ms.  DeLauro,  for  60  minutes  each 
day,  on  August  11  and  12. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  September  9.  10,  11, 
14.  15,  16,  17,  18,  21,  22,  23,  24.  25.  28.  29, 
and  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re-o 
quest  of  Mr.  Dannemeyer)  and-  to  in- 
clude extraneous  matter:) 

Mr.  Schiff. 

Mr.  Lewis  of  California. 

Mr.  Broomfield. 

Mr.  Rohrabacher. 

Mr.  MICHEL. 

Mr.  Weldon. 

Mr.  Franks  of  Connecticut. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CJonzalez)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Sisisky. 

Mr.  Schumer. 

Mr.  Faleomavaega  in  five  instances. 

Mr.  Applegate. 

Mr.  Kanjorski. 

Mr.  ECKART. 

Mr.  Obey. 

Mr.  Mazzoli  in  four  instances. 

Mr.  Edwards  of  California. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Neal  of  Massachusetts. 

Mr.  Reed.  ' 
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Mr.  Clement. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
t  ties  were  taken  from  the  Speakers 
1  ible  and,  under  the  rule,  referred  as 
1  )llows: 

S.  1578.  An  act  to  recognize  and  grant  a 

ederal  Charter  to  the  Military  Order  of 
\  'orld  Wars:  to  the  Committee  on  the  Judlcl- 
£  ry. 

S.  1607.  An  act  to  provide  for  the  settle- 
I  lent  of  the  water  rights  claims  of  the 
1  orthern  Cheyenne  Tribe,  and  for  other  pur- 
I  jses;  to  the  Committee  on  Interior  and  In- 
s  liar  Affairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
t  lat  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
1  igly  (at  6  o'clock  and  23  minutes  p.m.) 
t  le  House  adjourned  until  tomorrow, 
■:  uesday.  August  11. 1992.  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
t  ve  communications  were  taken  from 
t  le  Speakers  table  and  referred  as  fol- 
1  )ws: 

4075.  A  letter  from  Director,  Office  of  Man- 
i  rement  and  Budget,  transmitting  notifica- 
t  on  of  the  President's  intent  to  exempt  all 
I  lilitary  personnel  accounts  from  sequester 
t  >T  fiscal  year  1993.  pursuant  to  Public  Law 

>l-50e.  section  13101(c)(4)  (104  Stat.  1388-589): 
t  )  the  Committee  on  Appropriations. 

4076.  A  letter  from  the  Under  Secretary  of 
I  efense  for  Acquisition,  transmitting  certlfi- 
(  ition.  on  behalf  of  the  Secretary  of  Defense, 
t  lat  the  current  Future  Years  Defense  Pro- 
t  ram  fully  funds  the  support  costs  associated 
\  ith  the  GPS  Navstar  Satellite  Program;  to 

le  Committee  on  Armed  Services. 

4077.  A  letter  from  the  Director.  Defense 
i  ecurity    Assistance    Agency,    transmitting 

le  Department  of  the  Navy's  proposed  lease 
defense  articles  to  Greece  (Transmittal 
o.  18-92),  pursuant  to  22  U.S.C.  2796a(a):  to 
le  Committee  on  Foreign  Affairs. 

4078.  A  letter  from  the  Assistant  Secretary 
(  r  State  for  Legislative  Affairs,  transmitting 

<  apies  of  the  original  report  of  political  con- 
•ibutions  of  Roland  Karl  Kuchel,  of  Florida, 
>  be  Ambassador  to  the  Republic  of  Haiti. 

i  nd  members  of  his  family,  pursuant  to  22 
.S.C.  3944(bH2):  to  the  Committee  on  For- 
(  ign  Affairs. 

4079.  A  letter  from  the  Comptroller  General 

<  f  the  United  States,  transmitting  a  report 
resenting  the  results  of  the  audit  of  the 
rmy's  principal  statements  for  fiscal  year 
»1  (GAO/AFMD-92-83.  August  1992):  to  the 

<  ommittee  on  Government  Operations. 

4080.  A  letter  from  the  Comptroller  General 
f  the  United  States,  transmitting  a  report 
n  the  results  of  their  review  of  the  Depart- 
lent  of  the  Army's  financial  management 
perations  for  fiscal  year  1991  (GAO  AFMD- 

i  J-82,  August  1992);  to  the  Committee  on 
overnment  Operations. 

4081.  A  letter  from  the  Chairman.  Federal 
lection  Commission,  transmitting  proposed 

gulations  governing  the  transfers  of  funds 


from  State  to  Federal  campaigns,  pursuant 
to  2  U.S.C.  438(d);  to  the  Committee  on  House 
Administration. 

4082.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  various  lease 
prospectuses,  pursuant  to  40  U.S.C.  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

4083.  A  letter  from  the  Acting  General 
Sales  Manager.  Foreign  Agricultural  Serv- 
ice, Department  of  Agriculture,  transmitting 
an  amendment  to  the  Secretary  of  Agri- 
culture's determination  of  the  agriculture 
commodities  and  quantities  thereof  avail- 
able for  programming,  pursuant  to  7  U.S.C. 
1736b(a);  jointly,  to  the  Committees  on  Agri- 
culture and  Foreign  Affairs. 

4084.  A  letter  from  the  Administrator,  U.S. 
Agency  for  International  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Foreign  Service  Act  of  1980  to 
allow  additional  deductions  by  the  Agency 
for  International  Development  from  the  sal- 
aries of  Inspector  General  Foreigm  Service 
criminal  investigators  for  retirement  pur- 
poses, to  increase  the  mandatory  retirement 
age  of  Foreign  Service  criminal  investiga- 
tors from  55  to  57  years  of  age  and  to  include 
administratively  uncontrollable  overtime  as 
basic  pay  in  computing  the  annuity  of  a  non- 
commissioned Foreign  Service  criminal  in- 
vestigator; jointly,  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 

4085.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  implement  the  Convention  on  Future  Mul- 
tilateral Cooperation  in  the  Northwest  At- 
lantic Fisheries:  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  the 
Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  August  7. 1992} 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4731.  A  bill  to  require  the 
Secretary  of  the  Treasury  to  conduct  a  study 
and  report  to  the  Congress  regarding  the  in- 
surance industry  in  the  United  States;  with 
an  amendment  (Rept.  102-666,  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  August  10.  1992] 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3360.  A  bill  to  amend 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974  to  promote  the  use  of  automatic 
sprinklers,  or  an  equivalent  level  of  fire  safe- 
ty, and  for  other  purposes;  with  an  amend- 
ment (Rept.  102-509,  Pt.  2).  Ordered  to  be 
printed. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs:  H.R.  4404.  A  bill 
to  withdraw  and  reserve  certain  public  lands 
and  minerals  within  the  State  of  Colorado 
for  military  uses,  and  for  other  purposes: 
with  amendments  (Rept.  102-813,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CLAY;  Committee  of  Conference.  Con- 
ference report  on  S.  5  (Rept.  102-816).  Ordered 
to  be. printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4178.  A  bill  to  amend  the 


Public  Health  Service  Act  to  provide  for  a 
program  to  carry  out  research  on  the  drug 
known  as  diethylstilbestrol,  to  educate 
health  professionals  and  the  public  on  the 
drug,  and  to  provide  for  certain  longitudinal 
studies  regarding  individuals  who  have  been 
exposed  to  the  drug;  with  an  amendment 
(Rept.  102-^17).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  5483.  A  bill  to  modify 
the  provisions  of  the  Education  of  the  Deaf 
Act  of  1986,  and  for  other  purposes:  with  an 
amendment  (Rept.  102-818).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5021.  A  bill 
to  amend  the  Wild  and  Scenic  Rivers  Act  for 
the  purposes  of  determining  the  eligibility 
and  suitability  of  designating  a  segment  of 
the  New  River  as  a  national  wild  and  scenic 
river:  with  an  amendment  (Rept.  102-819). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5061.  A  bill 
to  establish  Dry  Tortugas  National  Park  in 
the  State  of  Florida;  with  an  amendment 
(Rept.  102-820).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  807.  An  act  to 
permit  Mount  Olivet  Cemetery  Association 
of  Salt  Lake  City,  UT,  to  lease  a  certain 
tract  of  land  for  a  period  of  not  more  than  70 
years.  (Rept.  102-821).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  5482.  A  bill  to  revise 
and  extend  the  programs  of  the  Rehabilita- 
tion Act  of  1973,  and  for  other  purposes;  with 
an  amendment  (Rept.  102-822).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3591.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  protections  from  legal 
liability  for  certain  health  care  professionals 
providing  services  pursuant  to  such  act;  with 
an  amendment  (Rep.  102-823,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4776.  A  bill  to  amend  the  Contract  Serv- 
ices for  Drug  Dependent  Federal  Offenders 
Act  of  1978  to  provide  additional  authoriza- 
tions of  appropriations  (Rep.  102-824).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5688.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes;  with  an  amendment  (Rep.  102-825). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BR(X)KS:  Committee  on  the  Judiciary. 
S.  1216.  An  act  to  provide  for  the  adjustment 
of  status  under  the  Immigration  and  Nation- 
ality Act  of  certain  nationals  of  the  People's 
Republic  of  China  unless  conditions  permit 
their  return  in  safety  to  that  foreign  state; 
with  an  amendment  (Rep.  102-826).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  1963.  An  act  to  amend  section  992  of  title 
28.  United  States  Code,  to  provide  a  member 
of  the  U.S.  Sentencing  Commission  whose 
term  has  expired  may  continue  to  serve  until 
a  successor  is  appointed  or  until  the  expira- 
tion of  the  next  session  of  Congress  (Report 
No.  102-827).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
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Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2832. 
A  bill  to  amend  Public  Law  97-360;  with  an 
amendment  (Rep.  102-828).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3036. 
A  bill  to  direct 'the  Secretary  of  Transpor- 
tation to  convey  certain  vessels  to  Assist- 
ance, International,  Inc.;  with  amendments 
(Rept.  102-829).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5319. 
A  bill  to  authorize  the  Secretary  of  Trans- 
portation to  convey  for  scrapping  by  the  Na- 
tional Maiitime  Museum  Association  a  ves- 
sel in  the  National  Defense  Reserve  Fleet 
that  is  scheduled  to  be  scrapped;  with  an 
amendment  (Rept.  102-830).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  5763.  A  bill  to  provide  equitable 
relief  to  producers  of  sugarcane  subject  to 
proportionate  shares;  with  an  amendment 
(Rept.  102-831).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  5764.  A  bill  to  amend  the  U.S. 
Warehouse  Act  to  provide  for  the  use  of  elec- 
tronic cotton  warehouse  receipts;  with  an 
amendment  (Rept.  102-832).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5753.  A  bill  to  make 
technical  corrections  to  title  23,  United 
States  Code,  the  Federal  Transit  Act.  and 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  and  for  other  purposes; 
with  an  amendment  (Report  No.  102-633).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union.  , 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 
[Submitted  Aug.  7.  1992} 

H.R.  3927.  Referral  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  ex- 
tended for  a  period  ending  not  later  than  Au- 
gust 12,  1992. 

H.R.  5008.  The  Committee  on  Armed  Serv- 
ices discharged  from  further  consideration  of 
H.R.  5008.  H.R.  5008  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

H.R.  5087.  The  Committee  on  Armed  Serv- 
ices discharged  from  further  consideration  of 
H.R.  5087.  H.R.  5087  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Bute  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS: 
H.R.  5798.  A  bill  to  authorize  payments  to 
units  of  general  local  government  for  fiscal 
years  1992  and  1993;  to  the  Committee  on 
Government  Operations. 
By  Mr.  BOUCHER: 
H.R.  5799.  A  bill  to  amend  the  act  of  March 
3,  1863,  incorporating  the  National  Academy 


of  Sciences,  to  authorize  the  Federal  Govern- 
ment to  indemnify  the  Academy  against  li- 
ability for  certain  pecuniary  losses  to  third 
persons  arising  trom  reports  prepared  by  the 
Academy;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PICKLE: 
H.R.  5800.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  improve 
pension  plan  funding;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Education 
and  Labor. 

By  Mr.  BOUCHER  (for  himself  and  Mr. 
BROWN):  ' 
H.R.  5801.  A  bill  to  implement  the  Protocol 
on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  annexes,  done  at  Madrid, 
October  4,  1991,  and  an  additional  annex  done 
at  Bonn,  October  17,  1991.  enact  a  prohibition 
against  Antarctic  mineral  resource  activi- 
ties, amend  the  Antarctic  Conservation  Act 
of  1978,  and  repeal  the  Antarctic  Protection 
Act  of  1990;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  Science. 
Space,  and  Technology,  and  Interior  and  In- 
sular Affairs. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mr.  Evans,  and  Mr.  Nagle): 
H.R.  5802  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  class  actions  in  pro- 
ceedings before  the  U.S.  Court  of  Veterans 
Appeals;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  5803.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  the  Equal  Access  to 
Justice  Act  applicable  to  the  U.S.  Court  of 
Veterans  Appeals:  to  the  Committee  on  Vet- 
erans" Affairs. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  5804.  A  bill  to  limit  the  number  of 
years  that  a  person  may  serve  consecutively 
in  certain  congressional  committee  staff  po- 
sitions, in  the  Senior  Executive  Service,  and 
in  certain  other  executive  branch  positions; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Post  Office  and  Civil  Service. 
By  Mr.  JOHNSON  of  South  Dakota:. 
H.R.  5805.  A  bill  to  amend  chapter  84  of 
title  5,  United  States  Code,  to  provide  that 
the  basic  annuity  under  the  Federal  Employ- 
ees' Retirement   System   for  a  Member  of 
Congress  be  computed  using  the  formula  gen- 
erally applicable  under  such  chapter  for  Fed- 
eral employees;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PALLONE: 
H.R.  5806.  A  bill  to  extend  the  Gateway  Na- 
tional   Recreation   Area   Advisory   Commis- 
sion; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  SCHUMER: 
H.R.  5807.  A  bill  to  impose  criminal  pen- 
alties upon  the  failure  of  a  Federal  firearms 
licensee  to  report  to  appropriate  authorities 
the  loss  or  theft  of  a  firearm  from  the  inven- 
tory or  collection  of  the  licensee;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THOMAS  of  California: 
H.R.  5808.  A  bill  to  amend  Utle  10,  United 
States  Code,  to  provide  for  jurisdiction,  ap- 
prehension, and  detention  of  certain  civil- 
ians accompanying  the  Armed  Forces  out- 
side the  United  States,  and  for  other  pur- 
poses: jointly,  to  the  Committee  on  Armed 
Services  and  the  Judiciary. 
By  Mrs.  UNSOELD: 
H.R.  5809.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  operate  an 
interpretive  center  for  the  Ridgefield  Na- 
tional Wildlife  Refuge  in  Clark  County,  WA; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.J.  Res.  537.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 


ed States  to  limit  the  number  of  years  that 
a  person  may  serve  consecutively  in  the  Sen- 
ate, in  the  House  of  Representatives,  and  in 
ambassadorships;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    FASCELL    (for   himself,    Mr. 
Broomfieu).  Mr.  Hamilton,  Mr.  Gil- 
man,  Mr.  Gephardt.  Mr.  Michel.  Mr. 
Yatron.  Mr.  SOLARZ.  Mr.  Wolpe.  Mr. 
Gejdenson.  Mr.  Torricelli.  Mr.  Ber- 
man.  Mr.  Levine  of  California.  Mr. 
Feighan.  Mr.  Weiss,  Mr.  ackerman, 
Mr.  Owens  of  Utah,  Mr.  Johnston  of 
Florida.     Mr.     Faleomavaega.     Mr. 
Murphy.  Mr.  Kostmayer.  Mr.  Foou- 
etta.  Mr.  McCloskey,  Mr.  Sawyer, 
Mr.  Payne  of  New  Jersey,  Mr.  Engel, 
Mr.  Lagomarsino,  Mr.  Goodling,  Mr. 
Leach.  Mr.  Hyde.  Mr.  Berelter.  Mr. 
Smfth  of  New  Jersey.  Mr.  Burton  of 
Indiana,  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Washingrton,  Mr.  Hough- 
ton.  Mr.   Goss,   Ms.   Ros-Lehtinen, 
and  Mr.  Mazzoli). 
H.   Con.   Res.   355.   Concurrent  resolution 
concerning  Israel's  recent  elections  and  the 
visit    by    Israeli    Prime    Minister    Yitzhak 
Rabin  to  the  United  States;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  JONES  of  North  Carolina: 
H.  Res  548.  Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment  to 
H.R.  2152;  considered  under  suspension  of  the 
rules,  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

513.  The  SPEAKE^l  presented  a  memorial 
of  the  Assembly  of  the  State  of  California, 
relative  to  the  protection  of  pension  and 
health  benefits;  to  the  Committee  on  Edu- 
cation and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXU, 

Mr.  COUGHLIN  introduced  a  bill  (H.R. 
5810)  for  the  relief  of  Elham  Ghandour 
Cicippio;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  75:  Mrs.  Bentley. 

H.R.  446:  Mr.  RICHARDSON. 

H.R.  608:  Mr.  Espy.  Mr.  Solomon.  Mr.  Reg- 
ULA,  and  Mr.  Roth. 

H.R.  609:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Weiss,  and  Mr.  Jontz. 

H.R.  856:  Mr.  Frost,  Mr.  Weldon.  and  Mr. 
Torricelli. 

H.R.  918:  Mr.  GORDON. 

H.R.  1300:  Mr.  Manton. 

H.R.  1310:  Mr.  Bilbray.  Mr.  Emerson, 
Hammerschmidt,      Mr.      Lancaster. 
Torres,  Mr.  Pastor,  and  Mr.  Gonzalez. 

H.R.  1311:  Mr.  Hayes  of  Illinois  and 
Skeen. 

H.R.    1312:    Mr.    Hayes    of   Illinois, 
HOAGLAND,  and  Mr.  SKEEN. 

H.R.  1502:  Mr.  BORsn. 

H.R.  1692:  Mr.  Hayes  of  niinois. 

H.R.  2126:  Mr.  Blackwell  and  Mr.  SCHU- 

MER. 

H.R.  2772:  Mr.  SMrrH  of  New  Jersey. 
H.R.  3071:  Mr.  Lancaster.  Mr.  Bunning. 
and  Mr.  Barton  of  Texas. 


Mr. 

Mr. 

Mr. 

Mr. 
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l.R.  3441:  Mr.,  ScHAEFER,  Mr.  Livingston, 
ai  1  Mr.  Geren  of  Texas. 

l.R.  3780:  Mr.  GEREN  of  Texas. 

I.E.  3961:  Mr.  Gejdenson  and  Mr.  Markey. 

[.R.  3967:  Ms.  Ros-Lehtinen. 

l.R.  4083:  Mr.  Markey. 

l.R.  4182:  Mr.  SCHAEFER. 

[.R.  4429:  Mr.  WISE  and  Mr.  McCandless. 

l.R.  4453:  Mr.  Bustamante,  Mr.  AuCoiN, 
aiil  Mr.  Atkins. 

.R.  4806:  Mr.  Towns  and  Ms.  Norton. 

l.R.  4909:  Mrs.  Lowey  of  New  York.  Mr. 
T(  *'ns.    Mr.    Manton.    and    Mr.    Sensen- 

BF  SNNER. 

:.R.  4954:  Mr.  Frost. 
:.R.  5003:  Mr.  GEREN  of  Texas. 
:.R.  5317:  Ms.  KAPTUR  and  Mr.  Parker. 
t.R.  5323:  Mr.  Weldon. 
R.  5360:  Ms.  Slaughter. 
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H.R.  5449:  Mrs.  Lowey  of  New  York,  Mr. 
Bacchus,  and  Mr.  Lancaster. 

H.R.  5513:  Mr.  Packard. 

H.R.  5531:  Mr.  Pickle,  Mr.  Stenholm,  and 
Mr.  LiPiNSKi. 

H.R.  5642:  Mr.  English. 

H.R.  5565:  Mr.  TOWNS,  Mr.  Owens  of  New 
York,  Mr.  Evans.  Mr.  Hughes,  Mr.  Kolbe, 
Mr.  KOPETSKI,  and  Mr.  Mineta. 

H.R.  5591:  Mr.  Emerson,  Mr.  Porter,  and 
Mr.  HoBSON. 

H.R.  5703:  Mr.  Burton  of  Indiana.  Mr. 
SCHIFF,  and  Mr.  Hans::n. 

H.R.  5745:  Mr.  Darden  and  Mr.  Ray. 

H.J.  Res.  399:  Mr.  Franks  of  Connecticut. 

H.J.  Res.  422:  Mr.  Lagomarsino  and  Mrs. 
Boxer. 

H.J.  Res.  478:  Mr.  Scheuer,  Mr.  Rahall, 
Mr.  Peterson  of  Minnesota.  Mr.  Walsh.  Mr. 


Berman.  Mr.  Visclosky,  Mr.  Weldon,  Mr. 
McNuLTY,  Mr.  Rohrabacher,  Mr.  Porter. 
Mr.  Traficant,  Mr.  Spence,  Mr.  Roth,  Mr. 
Camp,  Mr.  Foglietta,  Mr.  Lipinski.  and  Mr. 
LaRocco. 

H.J.  Res.  484:  Mr.  Lancaster,  Mr.  Clinger, 
Mr.  Payne  of  New  Jersey,  Mr.  Synar,  Ms. 
Slaughter,  Mr.  Early,  Mrs,  Kennelly,  Mr. 
Emerson,  Mrs.  Johnson  of  Connecticut,  Mr. 
Clement,  Mr.  Ford  of  Tennessee,  Mr.  Din- 
gell,  Mr.  Kostmayer,  Mrs.  Lowey  of  New 
York,  Mr.  Young  of  Florida,  and  Mr.  Engel. 

H.  Con.  Res.  180:  Mr.  Richardson. 

H.  Con.  Res.  210:  Mr.  Mineta. 

H.  Con.  Res.  223:  Mr.  Hughes,  Mr.  McEwen, 
Mr.  McHuoh,  Mr.  Myers  of  Indiana,  Mr. 
Payne  of  New  Jersey,  Mr.  Richardson,  and 
Mr.  Spratt. 


-•■?■. 
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(Legislative  day  of  Wednesday.  August  5. 1992) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Honour  all  people.— 1  Peter  1:17. 

Eternal  God.  infinite  in  all  Your 
ways,  help  us  in  our  Nation  to  recover 
the  self-evident  truth  which  inspired 
our  Founders  in  framing  the  Constitu- 
tion and  the  Bill  of  Rights.  Awaken  us 
to  the  infinite  value  of  each  person.  We 
have  become  unthinking  in  our  judg- 
ment of  others.  We  have  become 
stereotypic  in  our  estimation  of  per- 
sons. We  squeeze  everyone  into  a  cat- 
egory and  label  them  as  a  stereotype; 
the  image  of  which  is  a  caricature.  All 
politicians  are  the  same.  All  lawyers. 
All  doctors.  All  CEO's.  All  educators. 
All  preachers.  All  conservatives.  All 
liberals.  And  so  on  ad  infinitum.  We 
have  forsaken  discernment  and  become 
tragically  indiscriminating.  Forgive 
this  mindless  attitude.  Grant  us  our 
forbears'  wisdom  in  appreciating  the 
equality  of  all  and  the  glorious  diver- 
sity of  persons. 

Deliver  us  gracious  God  from  systems 
which  contribute  to  this  pernicious 
practice  of  pigeon-holing  people. 
Endow  us  with  reason  in  viewing  each 
person  according  to  individual  worth 
and  honoring  each  as  God,  in  His  infi- 
nite wisdom,  has  created  each  human 
as  unique. 

In  the  name  of  truth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Bvrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  August  10. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 

President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  in  the  dayT 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

There  shall  now  be  15  minutes  under 
the  control  of  the  Senator  from  Texas 
[Mr.  Bentsen]. 


TAIWAN'S  MILITARY 
MODERNIZATION 

Mr.  BENTSEN.  Mr.  President,  Presi- 
dent Bush  recently  came  to  Texas,  and 
he  proclaimed  that  if  there  were  a  Clin- 
ton-Gore administration,  thousands  of 
defense  workers  would  be  laid  off.  It 
brought  back  a  lot  of  memories.  It 
brought  back  1988  and  the  Presidential 
campaign  then. 

I  can  remember  Chuck  Yeager  com- 
ing before  the  defense  workers  at  Gen- 
eral Dynamics  and  telling  them,  "if 
you  vote  for  a  Dukakis-Bentsen  admin- 
istration, thousands  of  defense  work- 
ers, thousands  in  this  plant  will  be  laid 
off." 

Well,  I  voted  for  a  Dukakis-Bentsen 
administration  and  Chuck  Yeager  was 
absolutely  right:  Thousands  of  defense 
workers  have  been  laid  off. 

I  really  found  President  Bush's  state- 
ment ironic  for  two  reasons. 

First,  the  very  day  that  George  Bush 
arrived  in  Texas,  General  Dynamics  an- 
nounced a  cut  of  5,800  workers  at  its  F- 
16  fighter  aircraft  manufacturing  facil- 
ity in  Fort  Worth— 5,800  well-paid,  good 
jobs. 

Second,  President  Bush  himself  could 
have  saved  at  least  3,000  of  those  jobs 
by  reversing  an  out-of-date  policy  to- 
ward Taiwan. 

Mr.  President,  the  cold  war's  demise 
and  subsequent  disintegration  of  the 
Soviet  Empire  have  made  a  substantial 
reduction  in  defense  expenditures  cer- 
tain. We  know  that.  And  cuts  in  both 
defense  spending  and  the  defense  indus- 
trial sector  of  our  economy  have  been 
underway  for  some  time.  But  the  end  of 
the  cold  war  and  the  Soviet  Union's 
exit  from  history  also  call  for  a  reas- 
sessment of  our  China  policy  of  the  last 
20  years. 


Let  us  look  at  that  policy.  Beginning 
in  1972,  and  throughout  most  of  the 
1980's,  mainland  China  was  rightfully 
regarded  as  an  essential  geostrategic 
counterweight  to  expanding  Soviet 
military  power.  We  understood  that. 
China  was  a  checkmate. 

The  so-called  China  card,  so  bril- 
liantly first  played  by  the  Nixon  ad- 
ministration in  the  early  1970"s,  and 
subsequently  reaffirmed  by  the  Carter 
and  Reagan  administrations,  contrib- 
uted significantly  to  the  Soviet 
Union's  exhaustion  and  ultimate  ex- 
tinction. As  long  as  growing  Soviet 
military  power  threatened  both  United 
States  and  Chinese  security,  the  two 
countries  enjoyed  a  shared  strategic  in- 
terest in  much  the  same  way  that  the 
United  States  and  Stalinist  Russia  did 
against  Hitler  in  the  1940s. 

For  the  United  States,  however,  the 
price  of  this  marriage  of  convenience 
to  Beijing  was  acceptance  of  Beijing's 
demands  vis-a-vis  Taiwan:  namely, 
that  Beijing,  and  not  Taipei,  be  recog- 
nized as  the  legitimate  government  of 
mainland  and  offshore  China,  and  that 
the  United  States  eventually  end  any 
military  relationship  with  Taiwan,  in- 
cluding the  sale  of  armaments.  Accept- 
ance of  these  conditions,  expressed  in 
three  major  United  States-Chinese 
communiques  in  1972,  1978,  and  1982, 
cost  the  United  States  virtually  noth- 
ing strategically  or  commercially. 
Through  the  early  1980's,  Taiwan  re- 
mained a  politically  isolated,  economi- 
cally insignificant  country,  still  ruled 
dictatorially  by  the  aging  leadership  of 
the  old  Kuomintang. 

Mr.  President,  a  policy  of  coddling 
Communist  China,  while  treating  Tai- 
wan as  a  pariah,  might  still  make  sense 
if  the  Soviet  Union  and  its  threatening 
military  power  were  still  around.  But  a 
world  without  the  Soviet  Union  is  a 
world  in  which  Communist  China's 
military  strategic  value  to  the  United 
States  is  virtually  nil  unless  we  antici- 
pate a  rerun  of  Japanese  militarism  in 
East  Asia.  And  we  have  seen,  certainly, 
no  indication  of  that. 

There  is  no  more  reason  now  to  ac- 
commodate Communist  China  than 
there  was  to  continue  to  accommodate 
Saddam  Hussein's  Iraq  once  the  Iran- 
Iraq  war  ended  in  1988.  Indeed,  the  ad- 
ministration's apparent  conviction 
that  we  still  require  Beijing's  good 
graces  for  one  reason  or  another,  and 
therefore  that  the  United  States  should 
say  or  do  nothing  that  might  offend 
the  last  Communist  empire  on  Earth, 
has  become  a  source  of  embarrassment. 

Let  us  remember,  Mr.  President,  just 
who  this  crowd  is  in  Beijing.  This  is 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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the  same  crowd  that  butchered  hun- 
dre  Is  of  prodemocracy  students  in 
Tia  lanmen  Square  in  1989;  that  tor- 
tur  s  political  prisoners;  that  employs 
sla'  e  labor  to  manufacture  products 
exp  )rted  to  the  United  States  and  that 
pro  iferates  nuclear  and  ballistic  mis- 
in  the  Middle  East, 
does  the  administration  wel- 
communism's  demise  in  Eastern 
Eui^ipe  and  the  old  Soviet  Union  but 
to  regard  the  morally  bank- 
Government  of  Communist  China 
i  n  indispensable  friend? 
L  ;t  us  also  recognize,  Mr.  President, 
tha .  the  Taiwan  of  today  is  not  the 
Tai  van  of  yesteryear.  Taiwan  has  engi- 
nee  ed  an  economic  miracle  that  has 
trai  isformed  that  country  of  only  21 
million  people  into  the  world's  13th 
trading  state,  and  possessor  of 
)illion  in  foreign  exchange  reserves. 
Taiwan's  population  is  less 
2  percent  that  of  mainland  China, 
TaiWan  has  put  together  a  GNP  that 
represents  as  much  as  40  percent  of  the 
of  mainland  China.  Politically, 
has  also  abandoned 
for  democratic  insti- 
in  sharp  contrast  to  Beijing's 
inuing  totalitarianism. 

President,  you  may  well  ask 
all  of  this  has  to  do  with  defense 
jobs  back  in  Texas  and  the 
Dynamics  layoffs  in  Texas. 
I  will  tell  you.  Each  year,  for  the 
decade.  Taiwan  has  requested 
States  permission  to  buy  from 
150  F-16's  as  a  means  of  moderniz- 
its  obsolete  tactical  fighter  force, 
request  is  militarily  legritimate. 
s  Air  Force  continues  to  rely 
;he  now  hopelessly  outclassed  F-5 
F-104  aircraft  technologies  of  the 
and  this  at  a  time  when  Corn- 
China  is  rapidly  modernizing 
luge  air  force  and  they  are  buying, 
>argain-basement  prices,  such  So- 
state-of-the-art  combat  aircraft  as 
|SU-27  and  Mig-31. 
Iiideed.  to  those  who  claim  that  a 
of  F-16's  to  Taiwan  would  upset 
East  Asian  military  balance.  I 
simply  point  out  that  that  bal- 
if  anything,  is  already  being 
by  Communist  China's  ra- 
ous  military  modernization  and 
nav  il  expansion  into  the  western  Pa- 
cifi  and  especially  the  South  China 
Sea  Even  more  ludicrous  is  the  notion 
tha  Taiwan  could  or  would  pose  an  of- 
fens  ive  military  threat  to  China.  The 
disi  Eirity  in  military  power  between 
the  two  countries  is  so  great — consider, 
for  example,  China's  5.000  combat  air- 
crai  t  versus  Taiwan's  less  than  500— 
tha  would  make  any  Taiwanese  mili- 
tar:  action  against  China  an  invitation 
to  1  uicide.  Maybe  they  have  some  of 
the  aid  Kuomingtang  warriors  still  left 
in  '  aiwan  who  dream  about  restoring 
thei  iselves  on  the  mainland.  But  that 
is  a  dream  and  nothing  more  than  that. 
B  it  I  would  say  this  is  the  kind  of  a 
deal  that  we  should  be  looking  for. 
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This  is  not  the  kind  of  a  deal  that 
South  Korea  was  talking  about  where 
they  wanted  to  do  joint  production. 
This  is  paying  cash.  This  is  helping  an 
imbalance  of  trade.  This  is  continuing 
good-paying  jobs  in  this  country. 

The  Taiwanese  prefer  the  F-16  over 
any  other  military  aircraft.  It  is  a  le- 
gitimate defensive  need  in  the  mod- 
ernization of  their  air  force. 

During  all  of  this  time  when  they 
have  been  wanting  to  modernize,  they 
have  deferred  it  as  they  have  tried  to 
get  agreement  on  the  sale  to  their 
country  by  the  United  States,  and  get 
an  affirmative  answer. 

The  issue  is  who  is  going  to  modern- 
ize the  Taiwanese  Air  Force?  We  know 
it  is  going  to  be  done  in  a  country  sit- 
ting there  with  $80  billion  in  cash  in 
surplus  reserves,  with  an  air  force  that 
is  outnumbered  10  to  1  by  their  old  ad- 
versary, but  also  a  country  who  has  lis- 
tened to  us  say  "Take  a  hike"  each 
time  they  have  approached  us  for  try- 
ing to  negotiate  that  kind  of  a  pur- 
chase. So  what  have  they  done?  They 
are  now  negotiating  with  France,  seri- 
ous negotiations  with  France. 

France  is  proposing  a  sale  to  Taiwan 
of  120  Mirage  2000-5's  valued  at  up  to 
$7.2  billion.  The  sale  would  be  part  of  a 
much  larger  Franco-Taiwanese  deal  in- 
volving the  sale  to  Taiwan  of  French 
nuclear  reactors  and  high-speed  rail- 
road equipment  valued  at  an  additional 
$18  billion. 

I  cannot  help  but  remember  the  em- 
bargo in  the  Reagan  years  put  on  sales 
from  Russia,  which  was  trying  to  de- 
velop a  natural  gas  pipeline  coming  to 
export  gas  directly  from  Russia  into 
Europe,  and  how  that  embargo  hurt 
Caterpillar  because  of  the  prohibition 
on  exporting  earth-moving  equipment 
to  Europe,  to  the  Germans,  and  to  the 
Russians.  What  did  they  do?  They  went 
over  and  bought  that  equipment  in 
Japan,  and  Japan  developed  economies 
of  scale  in  the  production  of  that  kind 
of  equipment,  and  took  much  of  that 
market  away  from  us  and  have  contin- 
ued to  hold  it  to  this  day. 

I  cannot  help  but  remember  the  em- 
bargo on  the  sale  of  soybeans  to  Japan 
in  the  Nixon  years.  What  did  the  Japa- 
nese do?  They  went  down  to  Brazil. 
They  spent  over  $1.5  billion  putting  in 
soybeans,  buying  land,  leasing  land,  de- 
veloping land. 

Who  is  our  biggest  competitor  in  soy- 
beans today?  It  is  Brazil.  We  did  it  to 
ourselves.  And  here  we  are  talking 
about  doing  it  again  in  the  defense  in- 
dustry. 

It  does  not  seem  to  bother  the 
French.  They  are  not  concerned  about 
possible  retaliation  from  the  Chinese. 
It  seems  to  me  that  Paris  has  shown  a 
lot  more  political  gruts  than  has  Wash- 
ington. 

Mr.  President,  the  time  has  come  to 
place  our  relations  with  the  aging 
group  of  totalitarians  in  Beijing  on  a 
purely  pragmatic  basis,  on  a  self-inter- 
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est  basis,  and  to  develop  a  new  rela- 
tionship with  the  new  Taiwan.  United 
States  courtship  of  mainland  China  is 
no  longer  a  militarily  strategic  imper- 
ative and  in  Taiwan  major  commercial 
opportunities  now  beckon  us.  We  must 
learn  to  "just  say  no,"  at  least  once,  to 
Beijing  and  to  "just  say  yes,"  at  least 
once,  to  Taiwan.  What,  after  all,  can 
Beijing  do?  Are  they  going  to  threaten 
to  terminate  its  $20  billion-a-year  trade 
surplus  with  us,  they  have  with  this 
country?  Of  course,  they  will  not  do 
that. 

We  still  want  to  get  along  with  Com- 
munist China,  but  on  a  pragmatic 
basis.  Self-interest  governs  Beijing's 
policy  toward  us,  just  as  it  does 
France's  new  and  intense  interest  in 
Taiwan. 

I  note  that  the  Taiwan  Relations  Act 
of  1979,  which  was  the  Congress'  re- 
sponse to  the  Carter  administration's 
severance  of  diplomatic  recognition  of 
Taiwan,  permits  the  United  States  to 
provide  Taiwan  sufficient  arms  for  its 
own  self-defense.  I  also  note  that  the 
United  States  has  already  sold  hun- 
dreds of  F-16's  to  no  fewer  than  15 
countries  overseas,  including  the  East 
Asian  States  of  Indonesia,  Singapore, 
Thailand,  and  South  Korea. 

Mr.  President,  a  sale  of  F-16's  to  Tai- 
wan would  threaten  nothing  other  than 
the  administration's  outdated  and  eco- 
nomically penalizing  policies  toward 
Communist  China  and  democratic  Tai- 
wan. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  30  minutes 
under^the  control  of  the  Senator  from 
Idaho  [Mr.  SYMMS]. 

Mr.  SYMMS.  Mr.  President,  before  I 
start  my  remarks  this  morning,  I 
would  like  to  compliment  the  chair- 
man of  the  Finance  Committee  for 
what  I  think  is  a  very  important 
speech.  I  hope  that  all  of  our  colleagues 
will  read  what  he  had  to  say,  and  I 
hope  that  they  will  read  it  down  at  the 
White  House,  because  he  is  absolutely 
correct. 

In  my  view,  we  would  have  better  re- 
lations with  the  People's  Republic  of 
China  if  we  treat  our  long  and  trusted 
allies  in  the  Republic  of  China  as  the 
friends  that  they  are  and  have  been  to 
this  country,  and  out  of  that  will  come, 
as  the  chairman  says,  a  pragmatic  rela- 
tionship based  on  trust  and  respect. 
And  it  can  do  nothing  but  to  encourage 
our  relationship  with  the  People's  Re- 
public of  China  as  well  as  with  our 
friends  on  Taiwan. 

I  think  he  is  exactly  right.  And  I 
hope  we  do  move  forward.  We  should 
lift  that.  We  should  sell  those  F-16's  to 
our  friends  in  the  Republic  of  China. 
And,  frankly,  my  advice  to  them  is  if 
we  will  not  do  it,  they  should  go  buy 
them  from  the  French. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 
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Mr.  SYMMS.  I  am  happy  t£»  yield. 

Mr.  BENTSEN.  I  thank  my  good 
friend  for  his. very  generous  remarks.  I 
think  that  is  the  pragmatic  approach.  I 
think  that  is  the  self-interest  approach 
and  that  is  what  we  should  pursue  par- 
ticularly in  the  incredibly  imbalanced 
trade  we  have. 

I  say  to  my  friend  from  Idaho,  who 
has  been  a  good  friend  and  a  valued 
member  of  the  Finance  Committee, 
that  he  will  be  sorely  missed  in  his  de- 
cision to  return  to  his  home  State. 

Mr.  SYMMS.  I  thank  my  colleague. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  3159  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


GOODBYE  TO  VINCE  MURPHY 

Mr.  BINGAMAN.  Mr.  President,  the 
August  recess  will  soon  be  starting  and 
during  that  period  my  staff  and  I  will 
say  goodbye  to  the  director  of  State 
operations  in  my  office,  Vince  Murphy. 

Vince,  has  called  our  State  his  home 
since  coming  to  our  State  to  attend  the 
College  of  Santa  Fe.  He  fell  in  love 
with  New  Mexico,  and  with  a  wonderful 
woman,  and  stayed  to  make  his  home. 

He  has  spent  most  of  his  adult  life  in 
public  service,  with  continuing  interest 
and  involvement  in  education  marking 
his  career.  When  he  came  to  work  for 
us  8M2  years  ago,  he  left  his  job  as  di*^ 
rector  of  the  Oil  Field  Training  Center 
in  Roswell  to  jump  enthusiastically 
into  the  maze  that  is  the  Senate. 

It  is  a  job  that  all  Senators  and  most 
of  their  staffs  can  fully  appreciate.  A 
State  director  needs  to  know  legisla- 
tion, both  national  and  local:  politics, 
both  national  and  local;  and  people, 
both  national  and  local  and  be  able  to 
speak  and  act  for  a  Senator  on  every- 
thing under  the  Sun.  There  is  outreach 
to  do,  and  there  are  fires  to  put  out. 
All  of  this  must  be  done  with  great 
skill,  as  well  as  a  certain  sense  of  tim- 
ing and  appropriateness. 

Those  of  my  colleagues  who  have  had 
occasion  to  deal  with  Vince  know  how 
difficult  a  time  I  will  have  in  finding  a 
successor.  He  has  done  an  outstanding 
job  for  me.  my  staff,  and  most  of  all, 
for  the  people  of  New  Mexico.  We  are 
all  in  his  debt,  and  wish  him  the  very 
best  as  he  leaves  us  at  the  end  of  this 
month  for  a  position  in  the  private  sec- 
tor. 


THE  PASSING  OF  FORMER 
SENATOR  McINTYRE 

Mr.  BYRD.  Mr.  President.  I  was  sad- 
dened on  Sunday  to  learn  of  the  death 
of  a  former  colleague.  Senator  Thomas 
J.  Mclntyre  from  New  Hampshire.  Ac- 
cording to  the  obituary  in  the  Wash- 
ington Post.  Senator  Mclntyre  had  suf- 
fered from  Alzheimers  disease  and  died 
of  pneumonia. 


A  native  of  New  Hampshire.  Senator 
Mclntyre  was  elected  in  1962  to  fill  out 
the  unexpired  term  of  the  late  Senator 
Styles  Bridges.  That  was  the  first  time 
in  30  years  that  a  Democrat  had  won  a 
Senate  seat  from  New  Hampshire.  Sub- 
sequently, Senator  Mclntyre  was  re- 
elected by  sizable  majorities  for  full 
terms  in  1966  and  1972. 

In  1978,  however.  Senator  Mclntyre 
lost  his  bid  for  reelection. 

A  moderate,  thoughtful  man.  Senator 
Mclntyre  was  also  a  man  of  courage 
and  conviction,  and  I  know  that  I 
speak  for  all  of  our  colleagues  who 
served  with  him  in  the  sixties  and  sev- 
enties in  recalling  the  appreciation 
that  I  felt  for  his  friendship  and  my  ad- 
miration for  his  service  as  a  Senator,  a 
citizen,  and  a  patriot. 

Further.  I  know  that  I  speak  for  all 
our  colleagues  in  extending  to  Senator 
Mclntyre's  wife  of  51  years.  Myrtle 
Ann,  our  sympathy  on  her  loss  of  a 
dear  husband,  and  our  sincere  respect 
for  Senator  Mclntyre's  conduct  as  a 
Member  of  this  institution  during  his 
tenure  here. 

Mr.  President,  I  request  that  the 
obituary  from  Sunday's  Washington 
Post  be  printed  in  the  Record  in  honor 
of  Senator  Mclntyre's  passing. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Aug.  9,  1992] 

T  MclNTYRE  Dies:  Served  in  Senate 

(By  Richard  Pearson) 

Thomas  J.  Mclntyre,  77.  a  New  Hampshire 
Democrat  who  served  in  the  Senate  from  No- 
vember 1962  until  January  1979.  died  of  pneu- 
monia Aug.  8  at  a  hospital  in  West  Palm 
Beach.  Fla.  He  had  Alzheimer's  disease. 

He  was  elected  to  the  Senate  to  fill  the 
unexpired  term  of  Sen.  H.  Styles  Bridges  (R). 
who  had  died  in  office.  Sen.  Mclntyre  won  re- 
election in  1966  and  1972,  then  was  defeated 
in  a  race  for  a  third  full  term  in  1978  by  Re- 
publican Gordon  J.  Humphrey. 

During  his  years  in  the  Senate.  Sen. 
Mclntyre's  committee  assignments  included 
Government  Operations:  Banking.  Housing 
and  Urban  Affairs:  and  the  District  of  Co- 
lumbia committees.  But  he  probably  was 
best  known  for  his  service  on  the  Armed 
Services  Committee,  where  he  was  chairman 
of  the  research  and  development  subcommit- 
tee and  was  regarded  as  a  thoughtful,  mid- 
dle-of-the-road senator  and  a  swing  vote  on 
crucial  issues.  • 

His  election  to  the  Senate  marked  the  first 
time  in  30  years  that  a  New  Hampshire  Dem- 
ocrat had  won  election  to  the  upper  house. 
He  won  election  with  54  percent  of  the  vote 
in  1966  and  57  percent  in  1972.  His  defeat  six 
years  later  by  Humphrey,  a  former  commer- 
cial airline  pilot  who  was  regarded  as  a  polit- 
ical neophyte  and  right-wing  activist,  was 
considered  a  major  upset. 

The  race  foreshadowed  the  upset  defeats  of 
incumbent  Senate  Democrats  two  years  later 
and  that  party's  loss  of  the  Senate.  Hum- 
phrey raised  large  sums  of  money,  cam- 
paigned extensively  on  television  and  at- 
tacked Sen.  Mclntyre  for  his  support  of  trea- 
ties transferring  control  of  the  Panama 
Canal  to  Panama.  Humphrey  also  attacked 
Democrats  in  general,  and  "liberals"  in  par- 
ticular. This  seemed  to  hurt  Sen.  Mclntyre 


despite  the  fact  that  he  was  regarded  by 
many  as  one  of  the  more  conservative  north- 
em  Democrats. 

Sen.  Mclntyre.  who  had  homes  in 
Tequesta.  Fla.,  and  his  native  Laconia,  N.H., 
was  a  1937  graduate  of  Dartmouth  College 
and  a  1940  graduate  of  Boston  University  law 
school.  He  practiced  law  in  Laconia  before 
entering  the  Army  during  World  War  II. 

During  the  war.  he  served  in  Europe  In 
Gen.  George  S.  Patton's  3rd  Army  and  at- 
tained the  rank  of  major.  His  decorations  in- 
cluded the  Combat  Infantryman's  Badge  and 
the  Bronze  Star. 

After  the  war.  he  returned  to  Laconia. 
where  he  practiced  law  and  worked  in  real 
estate.  He  was  mayor  of  Laconia  from  1949  to 
1951  and  city  solicitor  in  1953.  He  was  an  un- 
successful candidate  for  the  U.S.  House  of 
Representatives  in  1954.  losing  a  race  with 
Republican  Chester  E.  Merrow  by  less  than 
400  votes. 

Survivors  include  his  wife  of  51  years,  the 
former  Myrtle  Ann  Clement,  of  Laconia  and 
Tequesta:  a  daughter.  Martha  G.  Mclntyre  of 
Gilford.  N.H.:  and  a  grandson. 


DEFENSE  TRANSITION 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Dodo, 
Dole.  Rudman,  and  Pell  in  supporting 
this  effort  to  give  our  defense  indus- 
tries the  opportunity  to  make  a  viable 
transition  from  reliance  on  domestic 
defense  purchases  to  a  mixed  commer- 
cial and  defense  market  footing. 

This  bill  is  the  right  way  to  help  our 
defense  firms  and  their  workers  and.  I 
hasten  to  add.  our  allies. 

First.  DOD  would  be  required  to  set 
up  an  Export  Loan  Guarantee  Program 
funded  at  S63  million,  which  could  yield 
SI  billion  in  sales. 

Second,  sales  could  only  be  made  to 
the  countries  that  are  now  our  major 
customers  and'or  allies:  NATO.  Aus- 
tralia and  New  Zealand.  Japan,  and  Is- 
rael. 

Let  me  comment  on  each  of  these 
features  of  the  bill. 

One  billion  dollars  of  sales  would  cre- 
ate between  22.000  and  30.000  directly 
related  jobs.  Another  15.000  jobs  would 
follow  from  indirect  employment 
through  subcontracting  and  ancilliary 
activities.  An  estimated  $250  million  of 
tax  revenues  would  also  follow.  I  want 
to  add  that  no  Export-Import  Bank 
moneys  are  used,  and  the  list  of  cus- 
tomers is  clearly  in  keeping  with  our 
arms  control  policies. 

This  bill  goes  beyond  that  mere  re- 
training of  laid-off  defense  workers.  It 
allows  for  continued  work  while  the 
conversion  to  commercial  operations 
and  markets  is  underway.  And  its  mili- 
tary arms  features  facilitate  the  take- 
over of  military  functions  by  NATO 
and  other  regional  allies  as  the  U.S. 
presence  is  reduced  abroad.  Providing 
U.S.  equipment  for  this  interoper- 
ability of  equipment. 


TODAYS  "BOXSCORE"  OF  THE 

NATIONAL  DEBT 
Mr.  CRAIG.  Mr.  President.  Senator 
Helms       is       in       North       Carolina 
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recuperating  following  heart  surgery, 
he  has  asked  me  to  submit  for  the 
ORD  each  day  the  Senate  is  in  ses- 
what  the  Senator  calls  the  "Con- 
Irresponsibility  Boxscore." 
information  is  provided  to  me  by 
staff  of  Senator  Helms.  The  Sen- 
from  North  Carolina  instituted 
daily  report  on  February  26. 
Federal  debt  run  up  by  the  U.S. 
stood  at  $4,003,544,666,897.24, 
)f  the  close  of  business  on  Thursday, 
Au  rust  6,  1992. 
cfn  a  per  capita  basis,  every  man, 
and  child  owes  $15,586.55— 
th4nks-to  the  big  spenders  in  Congress 
the  past  half  century.  Paying  the 
on  this  massive  debt,  averaged 
amounts  to  $1,127.85  per  year  for 
h  man.  woman,  and  child  in  Amer- 
to  look  at  It  another  way,  for 
h  family  of  four,  the  tab— to  pay  the 
int  jrest  alone — comes  to  $4,511.40  per 
ye  r. 
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CONCLUSION  OF  MORNING 

BUSINESS 

"ihe  ACTING  PRESIDENT  pro  tem- 
po! e.  Morning  business  is  now  closed. 
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NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

"Ihe  ACTING  PRESIDENT  pro  tem- 
poi  e.  The  Senate  will  resume  consider- 
aci  )n  of  S.  3114.  which  the  clerk  will  re- 
poi  t. 
'the  legislative  clerk  read  as  follows: 
bill  (S.  3114)  to  authorize  appropriations 
fiscal  year  1993  for  military  activities  of 
Department  of  Defense,  for  military  con- 
and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
streng-ths  for  such  fiscal  year  for  the 
Antied  Forces,  and  for  other  purposes. 

Senate  resumed  consideration  of 
bill, 
landing: 

Sasser/Bumpera'Jeffords        modified 

ndment  No.  2918.  to  reduce  the  amount 

presided  for  the  Strategic  Defense  Initiative. 

43  yeas  to  49  nays  (Vote  No.  182),  Senate 

failed  to  table  the  amendment.) 
)  Bumpers  modified  amendment  No.  2919 
imendment  No.  2918,  of  a  perfecting  na- 
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A.MEND.MENT  NO.  1918.  AS  MODIFIKD 
AMENDMENT  NO.  1919.  AS  MODIFIED 

I  [r.  WARNER.  Mr.  President,  par- 
lia  nentary  inquiry.  What  is  the  pend- 
ing business  within  the  bill  that  the 
ch;  ir  has  announced? 

1 ;  is  my  understanding  that  it  is  the 
an  endment  offered  by  the  Senator 
fro  -n  Arkansas  and  the  Senator  from 
Te  inessee.  which  was  voted  on  in  the 
na  lire  of  a  motion  to  table.  That  mo- 
tio  1  having  failed,  that  amendment,  in 
th<  judgment  of  the  Senator  from  Vir- 
gil ia.  would  be  the  pending  business. 

'  he  ACTING  PRESIDENT  pro  tem- 
po e.  The  tabling  motion  which  failed 
is  he  pending  amendment,  and  a  see- 
on  [-degree  amendment  is  pending 
th(  reto. 


Mr.  WARNER.  Mr.  President.  I  have 
been  in  consultation  with  the  Repub- 
lican leader  and  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee who.  in  turn,  it  is  my  under- 
standing, has  been  in  discussion  with 
the  Senators  from  Arkansas  and  Ten- 
nessee. 

Speaking  for  our  side  of  the  aisle,  it 
is  absolutely  essential  that  we  have  the 
opportunity  to  revisit,  by  way  of  a 
vote,  the  amendment  that  is  the  pend- 
ing business,  both  the  underlying  and 
the  second  degree.  The  leadership  will 
address  that  issue  during  the  course  of 
the  day.  I  am  confident  that  we  will  see 
the  opportunity  whereby  the  leadership 
of  the  Senate  can  determine  a  time 
which  is  mutually  convenient  to  all. 

Assuming  that  can  be  done,  it  is  my 
hope  that  the  Senator  from  Arkansas 
and  the  Senator  from  Tennessee  would 
allow  the  distinguished  chairman  and 
myself  to  go  forward  with  other  mat- 
ters— other  amendments,  to  be  spe- 
cific— relating  to  this  bill. 

I  see  the  chairman  now  approaching, 
Mr.  President.  I  yield  to  the  chairman. 

Mr.  NUNN.  Mr.  President,  if  I  could 
get  the  attention  of  my  colleagues.  As 
I  think  most  people  who  followed  this 
debate  recognize,  what  we  have,  proce- 
durally, is  an  SDI  amendment  offered 
by  the  Senator  from  Tennessee  and  the 
Senator  from  Arkansas,  which  was  the 
pending  business  and  which  has  been 
subjected  to  a  motion  to  table.  The  mo- 
tion to  table  failed,  therefore,  indicat- 
ing at  this  stage  that  the  Senate  is  dis- 
posed toward  that  amendment. 

That  is  the  way  I  read  it.  and  I  think 
that  vote  was  49-43.  The  motion  to 
table  having  failed,  the  amendment  it- 
self is  pending.  Procedurally,  there 
would  be  a  chance  for  reconsideration 
of  that  motion. 

All  of  us  know  we  have  3  days  and  3 
nights  before  we  adjourn  for  the  Repub- 
lican convention.  And  all  of  us  know 
that  the  majority  leader  and  many  oth- 
ers in  the  body  are  intending  to  bring 
up  the  tax  bill.  It  makes  no  sense  at  all 
to  me  to  see  us  sitting  here  for  several 
hours  today  not  coming  to  conclusions 
on  that  amendment  and  not  having  any 
other  amendment  considered. 

So  what  I  hope  is  that  our  colleagues 
on  both  sides  will  agree  to  getting  a 
time  certain  to  vote  on  the  Sasser- 
Bumpers  amendment  on  SDI  up  or 
down,  which  I  think  they  are  entitled 
to.  a  motion  to  table  having  failed.  If 
we  can  get  a  time  certain  on  that,  as 
far  as  I  am  concerned,  it  could  be  30 
minutes  from  now  or  20  minutes  from 
now.  But  if  that  is  not  possible,  if  we 
can  have  a  time  certain  this  afternoon, 
or  whenever  both  sides  can  agree,  then 
I  hope  that  both  sides  would  agree  that 
we  would  move  on  to  other  amend- 
ments. 

If  we  can  move  on  to  other  amend- 
ments, there  is  a  real  chance  we  can 
debate  several  amendments  today  and 
dispose    of   them,    including    the    B-2 


amendment,  and  including  the  amend- 
ment relating  to  abortion.  There  is  an 
abortion  provision  relating  to  access  to 
foreign  hospitals  by  military  personnel 
in  the  bill,  and  I  understand  the  Sen- 
ator from  Indiana  [Mr.  Coats]  will 
have  an  amendment  relating  to  that 
subject. 

We  also  have  an  amendment  spon- 
sored by  the  Senators  from  Florida 
[Mr.  Mack  and  Mr.  Graham]  on  Cuban 
democracy.  It  is  my  understanding 
that  they  have  had  a  discussion  on  that 
one  with  the  Senator  from  Connecti- 
cut, and  although  there  is  not  agree- 
ment on  the  amendment,  there  is  an 
agreement  to  have  some  framework  for 
debate.  If  that  is  not  the  right  under- 
standing, I  would  like  to  be  informed. 
There  is  a  possibility  that  amendment 
might  come  up  now. 

It  is  my  hope  that  if  we  set  this 
amendment  aside  temporarily  and  have 
a  time  certain  to  vote  on  the  pending 
amendment,  we  can  move  to  the  Cuban 
democracy  amendment,  or  the  abortion 
amendment,  provided  they  have  a 
framework  and  a  time  limit.  I  see  no 
need  whatsoever  to  set  aside  this 
amendment,  which  is  causing  delay  and 
get  another  amendment  up  which  is 
also  going  to  cause  delay. 

As  far  as  I  am  concerned,  if  we  have 
nothing  but  delay  and  cannot  move 
amendments  forward,  we  might  as  well 
stay  right  where  we  are  now.  Under- 
standing that,  it  is  my  recommenda- 
tion to  the  leader  that  if  we  are  not 
going  to  make  progress,  we  move  to 
the  tax  bill.  I  would  not  recommend  to 
the  leader  that  we  stay  on  this  bill  sev- 
eral hours  today  with  no  hope  of 
progress.  I  would  much  prefer  to  move 
to  the  tax  bill  and  let  people  address 
this  bill  in  the  next  2  days,  or  address 
it  in  September. 

Mr.  MACK.  If  the  chairman  will 
yield,  I  have  discussed  this  matter  with 
my  colleagues  on  Friday  evening  and 
with  my  staff  this  morning.  I  am  under 
the  impression  that  there  has  been  a 
general  agreement  between  Senator 
Graham  and  Senator  Dodd  to  limit  de- 
bate on  the  Cuban  democracy  amend- 
ment to  an  hour  and  a  half. 

Mr.  NUNN.  Total  hour  and  a  half? 

Mr.  MACK.  Total  hour  and  a  half.  At 
that  time,  I  think  acceptance  of  that 
time  agreement  was  pending  on  your 
part.  I  have  not  had  an  opportunity  to 
speak  with  Senator  Dodd  or  Senator 
Graham  this  morning.  I  am  hopeful 
that  within  a  few  minutes  we  can  come 
to  some  conclusion  on  that  and  be  pre- 
pared to  offer  the  amendment. 

Mr.  NUNN.  Mr.  President,  I  say  to 
the  Senator  from  Florida,  that  is  very 
encouraging.  I  certainly  recommend  we 
accept  whatever  time  agreement  the 
Senators  from  Florida  and  Connecticut 
can  agree  to.  That  would  get  us  off  to 
a  good  start,  if  we  can  get  the  parties 
to  set  aside  the  pending  amendment 
and  move  to  that  one.  With  the  pend- 
ing amendment  recurring  as  the  pend- 
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Ingr  business  once  that  was  disposed  of, 
then  that  would  give  us  some  progress 
and.  I  think,  justify  staying  on  the  bill. 

It  is  not  my  wish  to  get  off  the  bill, 
but  it  is  certainly  not  my  wish  in  the 
3  days  remaining  to  stay  on  the  bill 
that  is  bogged  down  because  of  one 
amendment  at  the  expense  of  the  Sen- 
ate considering  other  important  busi- 
ness. If  we  do  not  get  back  on  this  bill 
until  September,  who  knows  what  is 
going  to  happen  in  August.  But  my  ex- 
perience is  a  lot  of  things  happen  in 
August  around  the  world,  and  I  think  a 
lot  of  moods  change  and  a  lot  of  miads 
shift.  It  seems  to  me  that  all  parties 
would  be  better  off  dealing  with  the 
bill  now.  Certainly  we  would. 

If  anyone  believes  we  are  going  to  get 
through  in  early  October  for  the  elec- 
tion, which  I  think  everybody  wants  to 
do,  but  come  back  for  an  authorization 
bill  with  no  time  limits  in  September 
and  move  everything  else  in  Septem- 
ber, I  think  they  have  hot  thought 
through  it. 

So  it  would  be  my  hope  that  we 
would  make  some  progress,  and  I  ask 
the  Senator  from  Florida  if  he  would 
check  on  that  and  let  us  know.  At  this 
stage  I  could  not  tell  him  that  we  are 
ready  to  move  to  the  amendment,  but 
I  can  tell  him  if  he  can  get  that  kind  of 
time  agreement  it  would  be  my  strong 
recommendation  that  the  current 
amendment  be  set  aside  with  a  time 
certain  to  vote. on  it  followed  imme- 
diately by  this  amendment  coming  up. 
That  would  be,  I  think,  some  progress. 

Mr.  President,  unless  there  are  other 
questions,  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  see 
the  presence  of  our  colleagues  from  Ar- 
kansas and  Tennessee.  Do  they  wish  to 
pose  a  question? 

Mr.  SASSER.  Mr.  President,  last  Fri- 
day we  voted  on  a  motion  that  would 
table  the  Sasser  amendment  to  reduce 
SDI  funding  in  the  bill  to  $3.3  billion. 
That  motion  to  table  failed.  It  failed  by 
the  margin  of  43  to  49,  as  the  distin- 
guished chairman  recounted  just  a  mo- 
ment ago. 

Frankly,  in  this  circumstance,  the 
typical  order  of  business  when  the  will 
of  the  body  has  been  so  clearly  ex- 
pressed would  be  to  move  to  the  under- 
lying question  and  vote  on  it  up  or 
down.  In  fact,  quite  often  and  fre- 
quently that  is  done  by  voice  vote.  And 
certainly  that  could  be  done  here. 

I  am  aware  that  this  is  a  contentious 
issue  and  it  is  a  significant  issue,  and  I 
suspect  there  were  efforts  made  all  dur- 
ing the  weekend  to  persuade  Senators 
perhaps  to  change  their  votes  or 
change  their  minds,  from  the  way  they 
voted  Friday. 

Now,  we  have  had  a  vote  to  table  the 
underlying  Sasser  amendment,  and 
that  is  going  to  be  the  issue  we  have  to 
resolve  before  we  can  move  ahead  to 
other  matters  related  to  the  bill.  We 
have  debated  this  at  considerable 
length.  We  debated  it  4  hours  Friday. 


There    were    no    intervening    quorum 
calls  at  that  time. 

The  distinguished  minority  leader  in- 
dicated Friday  that  we  had  enough  de- 
bate on  this  issue,  that  enough  had 
been  said  about  it,  and  we  needed  to  go 
ahead  and  dispose  of  it. 

Frankly.  Mr.  President,  that  would 
be  my  view  here  this  morning,  that  we 
ought  to  go  ahead  and  dispose  of  the 
underlying  Sasser  amendment  and  then 
move  on  in  the  logical  order  to  take  up 
other  amendments  on  this  bill. 

Mr.  WARNER.  Mr.  President,  if  I 
could  reply  to  my  distinguished  friend, 
eight  of  our  colleagues,  because  of  the 
lateness  of  the  hour,  were  simply  not 
able  to  vote.  And  it  so  happens  there 
were  four  on  each  side  of  the  aisle.  So 
in  fairness  to  them,  and  given  the 
premise  that  the  Senator  addressed  to 
the  Senate,  this  is  the  second  impor- 
tant vote,  they  would  want  to  be  re- 
corded on  this  issue.  So  let  us  talk  in 
terms  of  fairness  of  eight  colleagues 
who,  for  various  reasons,  were  not  able 
to  be  in  attendance  at  the  late  hour  on 
Friday.  That,  to  me,  is  sufficient  rea- 
son alone  to  think  that  a  vote  should 
recur  on  the  motion  to  reconsider. 

So,  I  am  perfectly  willing,  and  I 
think  the  chairman  suggests  this  is  a 
leadership  decision— only  the  chairman 
and  I  can  make  suggestions  to  our 
leaders  that  it  would  be  a  up-or  down 
vote.  But,  again,  that  is  a  leadership 
decision.  So  I  would  suggest  that  we 
acknowledge  that  Senators  are  waiting 
to  go  forward  with  amendments  and.  in 
the  spirit  of  cooperation,  recognizing 
the  leadership  has  to  make  an  estimate 
of  the  time  when  all  Senators  could  be 
present,  let  us  go  forward  with  amend- 
ments, recognizing  that  this  amend- 
ment will  be  the  pending  business,  it 
would  recur  at  the  conclusion  of  debate 
or  other  resolution  of  the  amendments 
which  intervene. 

So  in  the  spirit  of  fairness  to  the 
eight  absentees,  why  do  not  we  try  to 
move  forward  on  this  bill  and  make 
some  progress? 

Mr.  President,  I  yield  for  a  question 
from  the  Senator  from  Arkansas. 

Mr.   BUMPERS.   Mr.  President, 
the  Senator  yield  for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  BUMPERS.  Mr,  President, 
Senator  from  Virginia  makes  an  inter- 
esting point.  But  my  question  would  be 
this.  He  points  out  that  a  number  of 
Senators  would  not  be  here  to  vote  on 
this,  and  it  is  obviously  a  very  impor- 
tant issue. 

But  if  we  were  to  agree  to  set  this 
amendment  aside,  the  distinguished 
chairman  of  the  committee  tells  me 
that  he  would  like  to  go  to  B-2  and 
abortion.  Those  are  not  inconsequen- 
tial amendments  either.  I  would  as- 
sume anybody  absent  would  also  like 
to  be  here,  too,  and  vote  on  those. 
What  is  the  difference? 

Mr.  WARNER.  Mr.  President.  I  agree 
with  the  distinguished  Senator.  Again, 


will 
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the  leadership  will  determine  what 
time  today  we  would  vote  on  such  is- 
sues as  that,  or  perhaps  even  tomor- 
row. I  am  not  going  to  be  presump- 
tuous enough  to  suggest  to  either  of 
my  colleagues  what  time  the  vote 
occur.  But  the  chairman  of  the  com- 
mittee said  we  are  prepared  now  with 
two  amendments  to  go  forward  and 
have  them  fully  debated  in  accordance 
with  the  practice  here,  stacking  those 
votes  at  a  time  when  Senators  can  be 
present. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Chair  recognizes  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  I  have 
always  done  my  very  best,  certainly,  to 
accommodate  the  majority  leader  and. 
to  the  extent  it  was  consistent,  also  ac- 
commodate the  minority  leader.  But  I 
must  say  there  is  also  a  little  underly- 
ing thing  here  that  troubles  me  and 
that  is  that  it  seems  to  me  this  is  a 
fairly  volatile  subject.  I  guess,  but  it 
seems  to  me  that  when  we  win  one  over 
here,  suddenly  the  place  is  going  to  be 
brought  to  a  halt,  and  if  other  people 
win,  then  the  Lord's  purpose  has  been 
served  and  we  move  onto  something 
else. 

This  is  not  something  that  the  Sen- 
ator from  Tennessee  and  I  just  con- 
jured up  overnight.  This  is  a  very  im- 
portant issue.  I  do  not  want  to  revisit 
the  entire  debate,  unless  we  stay  on 
the  bill  and  we  will  start  debating  it 
again.  But  if  you  consider  the  fact  that 
when  we  go  to  conference  with  the 
House  and  split  the  difference  on  my 
and  the  amendment  of  the  Senator 
from  Tennessee  and  what  the  House 
has  in  their  bill  you  are  talking  about 
a  21-percent  increase  for  SDI  over  1990. 
And  a  lot  of  people  in  Government  are 
not  getting  a  21-percent  increase. 

In  addition  to  that,  when  you  look  at 
some  of  the  things  that  Senator  Pryor 
is  going  to  point  out  here  in  an  amend- 
ment subsequent  to  this,  you  are  going 
to  find  that  SDIO  is  not  the  most  effi- 
ciently organized  and  run  organization 
in  Washington,  either. 

I  make  those  points — and  I  know  a 
lot  of  arms  are  going  to  be  twisted  be- 
tween now  and  the  time  we  vote  on 
this.  That  is  fair  game.  I  have  no  prob- 
lem with  that.  I  just  want  to  make 
sure  that  we  do  not  agree  to  something 
that  is  going  to  jeopardize  our  ability 
to  keep  this  amendment.  The  Senator 
from  Tennessee  and  I  have  talked 
about  this  two  or  three  times,  as  I  say. 

Mr.  WARNER.  Mr.  President.  I  am 
perfectly  willing  to  be  joined  by  the 
chairman  to  guarantee  that  it  will  be 
the  recurring  business  each  time  an 
amendment  is  concluded  either  in 
terms  of  debate  or  the  statement  of  a 
time  to  vote  on  a  particular  amend- 
ment. Let  us  be  absolutely  candid  with 
one  another.  The  Senator  is  in  the 
driver's  seat  as  it  relates  to  this 
amendment.  Let  us  continue  to  make 
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on  this  bill,  recognizing  every 
the  Senator  has  preserved,   be- 
lt will  be  the  recurring  amend- 
And  let  us  also  recognize  that 
could  not  have  a  vote  now  if  you 
it,  and  the  Senator  knows  the 
why.  Given  the  practicalities  of 
situation,  the  way  the  Senate  oper- 
let  us  get  underway  and  have  this 
business  and  lay  it  aside, 
r.  SASSER.  Mr.  President.  I  am  not 
that  we  could  not  go  forward 
a  vote  at  the  present  time.  Indeed, 
amendment  could  be  accepted  by 
e  vote.  I  do  not  wish  to  be  unco- 
with   my   good  friend  from 
a  and  the  distinguished  chair- 
of  the  committee,  but  we  have  had 
on  this  particular  matter  and 
vote  that  we  had  Friday  is  a  cul- 
of  a  whole  series  of  votes  over 
years  that  we  have  had  on  this  par- 
lar  issue. 

Senate.  I  thought,  spoke  its  will 

on  Friday,  and  my  able  friend 

Virginia   concedes    that    of   the 

Senators  who  were  absent,  they 

Id  be  split  down  the  middle  on  how 

would  have  voted  on  this  particu- 

issue. 

WARNER.   Mr.   President.  I  did 

concede  that.  I  simply  recognized 

were  absent,  four  for  each  side  of 

aisle.  For  the  record  one  or  two  on 

Democratic  side  have  voted  on  the 

that  I  and  others  advocate. 

SASSER.  Mr.  President,  however 

slice  it.  I  do  not  think  the  outcome 

be  changed  if  all  Senators  who 

absent  had  been  present  and  vot- 

on  Friday.  As  a  matter  of  fact.  I 

we  all  know,  through  no  fault  of 

own,  there  are  going  to  be  some 

who  cannot  be  present  to  vote 

tomorrow,  or  the  next  day.  be- 

of  illness  or  some  other  pressing 
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if  you  want  to  move  forward  on 
bill,  and  certainly  I  do  not  want  to- 
rn obstructionist  on  it.  but  if  we 
to  move  forward  on  this  bill  it  ap- 
to  me  that  the  quickest  way  to 
t  is  either  have  an  ui)-or-down  vote 
:he  Sasser  amendment  or  accept  it 
roice  vote  and  move  on  to  deal  with 
rest  of  the  bill. 

Senate,   it  appears  to  me,   has 

on   this   issue  and  any  delay 

us    be    clear    about    it — any 

ly  here  is  going  to  be  time  used  in 

effort  to  try  to  change  the  result. 

I  have  no  fault  with  those  who 

to  do  that. 

as  my  able  friend  from  Virginia 

we  are  in  the  driver's  seat  at  this 

Senator  Bumpers  and  I  have 

hard  to  get  in  the  driver's  seat. 

east  on  a  temporary  basis  here.  We 

lot  intend  to  voluntarily  relinquish 

driver's  seat.  We  may  be  pushed 

of  the  driver's  seat,   but  we  are 

to  stay  in  it  here  until  we  can 

I  think,  a  satisfactory  solution  of 

amendment. 

r would  be  pleased  to  sit  down 
try  to  work  something  out  here 
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with  the  distinguished  ranking  mem- 
ber, the  chairman,  the  majority  leader 
and  the  minority  leader.  But  I  want  to 
be  absolutely  sure  that  all  of  our  rights 
are  protected  here  and  the  amendment 
that  we  succeeded  with  on  Friday  is 
not  wallowed  around  here  until  it  picks 
up  so  much  hair-on  it  that  it  become 
inconsequential  and  Senators'  minds 
can  be  changed. 

We  all  know  what  happens  when  you 
have  a  whole  series  of  votes  and  we  all 
know  what  happens  when  you  stack 
votes.  And  I,  frankly,  think  that  if  we 
want  to  move  this  matter  forward,  the 
way  to  do  it.  I  say  to  my  friend  from 
Virginia,  is  to  simply  have  an  up  or 
down  vote  on  our  amendment  or  let  us 
just  accept  it  by  voice  vote  and  move 
on.  And  then  we  can  cut  some  hay 
while  the  sun  shines. 

Mr.  WARNER.  I  can  quickly  respond 
to  my  friend. 

A  voice  vote  on  a  matter  of  this  con- 
sequence is  not  in  the  interest  of  the 
U.S.  Senate.  Second,  the  time  at  which 
the  Senate  votes,  out  of  custom,  is  left 
to  the  majority  and  minority  leaders. 
You  know  the  disposition  of  both  of 
those  Senators  as  of  the  moment  we 
speak.  The  Senator  is  in  the  driver's 
seat.  I  acknowledge  that.  Painfully,  I 
acknowledge  it.  Do  you  want  to  drive 
this  bill  into  the  ditch  or  do  you  want 
to  allow  us,  in  an  orderly  way,  to  pro- 
ceed? 

For  that  purpose,  I  ask  unanimous 
consent  that  the  present  amendment 
be  laid  aside  without  prejudicing  the 
rights  of  the  proponents  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  I  object. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  BUMPERS  second- 
degree  amendment  be  withdrawn  and 
the  Senate  proceed,  without  interven- 
ing action,  to  vote  on  the  Sasser- 
Bumpers  first  degree  amendment. 

Mr.  WARNER.  Mr.  President.  I  ob- 
ject. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  NUNN.  Will  the  Senator  withhold 
that? 

Mr.  WARNER.  Yes. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  have  just 
been  informed  by  the  Senator  from  Col- 
orado [Mr.  WiRTH]  that  there  has  been 
an  understanding  between  the  Senator 
from  Colorado  and  the  Senator  from 
Indiana  [Mr.  Coats]  on  a  motion  to 
strike  the  abortion  provision  in  the  bill 
and  they  would  be  glad  to  have  a  time 
agreement  of  1  hour.  I  have  asked  them 
to  write  that  out. 

So  I  wanted  to  inform  my  colleagues 
if  we  did  set  aside  this  amendment,  we 
could  complete  the  debate  on  one 
amendment,  the  abortion  amendment, 
within  an  hour,  an  hour  and  15  min- 


utes, and  we  could  come  right  back  to 
this  amendment  and  nothing  would  be 
lost. 

So  I  hope  that  we  could  at  least  con- 
sider doing  them  one  at  a  time  so  that 
Senators  would  know,  and  they  would 
be  protected  in  the  sense  that  they 
would  be  only  undertaking  the  unani- 
mous consent  in  that  respect  and  we 
would  revert  right  back  to  their 
amendment  after  that.  That  is  not  the 
same  as  just  setting  it  aside. 

I  have  asked  the  Senator  from  Colo- 
rado and  the  Senator  from  Indiana  to 
put  that  in  writing  so  we  would  have  a 
unanimous  consent  to  be  propounded, 
but  that  is  the  nature  of  the  unani- 
mous consent  if  it  is  propounded,  and  I 
ask  the  Senator  from  Tennessee  and 
Senator  from  Arkansas  and  the  Sen- 
ator from  Virginia  to  at  least  con- 
template that. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  BUMPERS.  Does  the  Senator 
know  that  that  would  be  agreed  to  on 
the  other  side  of  the  aisle? 

Mr.  NUNN.  I  have  been  told  that  he 
has  an  understanding  with  the  Senator 
from  Indiana,  who  is  the  person  who 
would  be  proposing  the  motion  to 
strike. 

What  we  have  in  the  bill  is  a  provi- 
sion, sponsored  by  Senator  from  Colo- 
rado, giving  overseas  uniformed  mili- 
tary members  and  their  dependents  the 
right  to  have  an  abortion  in  military 
facilities  on  a  reimbursable  basis  where 
there  is  no  other  facility  available  in 
that  country.  That  would  be  the  sub- 
ject of  a  motion  to  strike  by  the  Sen- 
ator from  Indiana,  to  take  the  provi- 
sion out.  It  is  my  understanding  it 
would  be  agreed  to  on  both  sides  and 
there  would  be  1-hour  time  limit, 
equally  divided. 

I  am  not  propounding  that  now.  I  am 
simply  discussing  it  and  serving  notice. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  the  question,  that  is  the  re- 
quest in  line  with  what  I  have  been  en- 
deavoring to  do  this  morning.  There- 
fore. I  would  recommend  it  to  my  lead- 
er, if  I  can  check  with  him  momentar- 
ily. 

But  I  draw  to  the  attention  of  the 
Senate  that  the  unanimous-consent  re- 
quest would  have  to  be  adjusted  so  as 
to  allow  flexibility  of  the  respective 
leaders  to  determine  if  a  vote  would 
occur  in  1  hour  from  now. 

Mr.  NUNN.  I  understand.  I  would 
have  to  check  with  Senator  Mitchell 
on  that  also. 

I  yield  to  the  Senator  from  Maine. 

Mr.  COHEN.  Let  me  indicate  to  the 
Senator  from  Georgia  that  I  am  pre- 
pared, some  time  during  this  morning 
or  early  afternoon,  to  move  forward  on 
my  amendment  dealing  with  nuclear 
testing.  I  think  we  could  have  a  reason- 
ably short  debate,  given  the  extensive 
time  we  had  on  that  debate  last  week. 
So  any  time  that  the  moment  presents 
itself,  I  am  prepared  to  move  forward. 
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Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  in  just  a  minute. 

It  would  be  helpful  if  the  Senator 
from  Maine  could  check  with  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  and 
maybe  check  with  Senator  Mitchells 
office  to  determine  if  there  would  be 
any  objection  to  entering  into  some 
kind  of  a  time  agreement  on  that  de- 
bate also. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  want  to  tell  the 
Senator  from  Georgia  that  I  regret  to 
have  to  inform  him,  but  after  Friday, 
working  about  12  hours  with  a  number 
of  Senators  on  both  sides  of  the  aisle 
regarding  the  resolution  on  Bosnia- 
Hercegovina,  we  have  not  been  able  to 
reach  a  time  agreement  nor  have  we  fi- 
nally reached  the  language. 

So  I  am  prepared  to  go  after  this 
amendment  and  intend  to  do  anything 
I  can  today  to  get  this  amendment  be- 
fore the  floor.  It  is  not  my  interest  to 
debate  it  forever,  I  would  enter  into 
any  time  agreement,  1  hour,  2  hours  to 
a  side  and  to  permit  it  to  be  amended. 
It  does  not  have  to  be  just  the  amend- 
ment I  will  offer,  presumably,  with  the 
Senator  from  Connecticut.  I  feel  very 
strongly  today  is  the  last  day  we  really 
have  to  debate  this  issue,  amend  it,  and 
do  whatever  we  want  to  do  with  it. 

I  hate  to  spoil  the  Senator's  plan 
today  for  the  Senator  from  Tennessee. 
I  support  the  position  of  the  Senator 
from  Tennessee  to  go  on  and  get  a  vote 
on  this.  And  that  is  what,  to  me,  is  the 
best  interest,  to  move  this  thing  in- 
stead of  having  to  lay  it  aside. 

Mr.  WARNER.  Mr.  President,  if  I 
could  ask  the  Senator  from  Arizona  a 
question.  Obviously,  this  amendment 
has  been  the  subject  of  a  lot  of  atten- 
tion on  both  sides.  I  originally  objected 
to  the  1-hour  time  agreement,  I  believe 
on  Thursday,  feeling  that  the  Senate 
needed  more  time. 

I  would  hope  circumstances  would 
permit  that  I,  at  some  point,  could  join 
the  distinguished  Senator  from  Ari- 
zona, because  this  is  an  important  sig- 
nal the  Senate  would  be  sending. 

But  I  wonder  if  he  would  not  revisit 
the  decision  that  it  has  to  be  today  for 
the  following  reason:  Tomorrow  the 
Senate  Armed  Services  Committee  will 
have  two  panels  of  witnesses  who  are 
recognized  experts  worldwide.  Indeed, 
one  of  the  witnesses  is  General 
McKenzie,  who  has  most  recently  com- 
manded the  U.N.  forces  in  that  area. 

This  would  enable  the  Senate,  I 
think,  to  make  a  better  judgment  as  to 
the  complexity  of  this  situation.  All  of 
us  agree.  President  Bush  time  and  time 
again  this  weekend  expressed  the  com- 
plexity of  the  situation.  I  would  feel 
better  if  the  Senate  was  given  the  op- 
portunity to  become  fully  informed  on 
this  measure,  at  least  better  informed, 
and  that  perhaps  that  vote  could  take 
place  tomorrow  after  the  hearing.  I 
presume    the   chairman   and   I   would 


then  be  able  to  acquaint  the  Senate 
with  the  findings — not  necessarily  the 
findings,    but    the    evidence    that    is,, 
brought  forth. 

Mr.  DECONCINI  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  Mr.  President,  I  will  be 
glad  to  yield. 

Mr.  DECONCINI.  I  thank  the  Senator 
from  Georgia. 

Let  me  tell  the  Senator  from  Vir- 
ginia, I  appreciate  that  offer.  There  are 
two  concerns. 

One  is  the  United  Nations  may  move 
today,  the  Security  Council  of  the 
United  Nations  may  move  today  on 
something.  I  would  like  to  do  what  I 
could  to  see  that  this  body  at  least  had 
a  chance  to  debate  it,  hopefully  to  vote 
on  some  resolution. 

But  notwithstanding  that,  under- 
standing the  position  of  the  Armed 
Services  Committee  and  the  sincerity 
of  the  Senator  from  Virginia  wanting 
to  know  more  about  it — if  in  fact  we 
got  a  time  certain  to  vote  tomorrow,  I 
would  certainly  consider  that.  And  the 
time — I  guess  it  would  also  have  to 
have  a  time  certain  for  debate  on  our 
two — what  have  you.  But  not  being 
able  to  get  that,  and  I  know  of  no  other 
way  to  confront  this  issue,  and  I  regret 
having  to  do  that,  I  see  no  other  way 
but  attempting  to  find  some  pressure 
point  this  morning  or  today  or  tonight 
that  we  could  at  least  get  some  debate 
on  this. 

If  somebody  wants  to  filibuster,  we 
can  catch  on  real  quick.  It  is  not  my 
interest  that  we  spend  days  on  it  be- 
cause it  defeats  the  purpose  of  the  reso- 
lution. 

Mr.  NUNN.  Mr.  President,  can  I  say 
to  my  friend  from  Arizona:  He  has  been 
patient,  he  has  been  understanding,  he 
was  anxious  to  get  his  vote  on  Friday 
and  we  were  not  able  to  do  that.  It 
would  be  my  hope  that  the  parties  on 
this  could  have  a  meeting  off  *.he  floor, 
could  sit  down  and  frame  some  kind  of 
time  agreement  on  the  debate,  a  time 
certain  to  vote — perhaps  tomorrow,  as 
the  Senator  from  Virginia  has  ex- 
pressed, with  the  right  of  1  second-de- 
gree amendment. 

If  we  could  do  that,  you  would  have  a 
time  certain,  you  would  have  absolute 
knowledge  that  the  parties  who  do  not 
agree  with  the  wording  as  it  now 
stands  on  the  amendment  would  have  a 
right  to  vote  on  that  with  a  limited 
time  on  the  second-degree  amendment 
and  with  a  limited  time  on  the  amend- 
ment of  the  Senator  from  Arizona,  and 
then  we  could  move  forward. 

I  would  say  to  the  Senator  from  Ari- 
zona I  understand  the  desire  for  a  pres- 
sure point.  The  curious  thing  is  I  am 
not  sure  whose  pressure  is  being  pushed 
here,  in  terms  of  an  objection  on  the 
motion  to  set  aside  this  amendment. 
Because  as  long  as  this  amendment  is 


pending  the  Senator  from  Arizona  can- 
not get  his  amendment,  and  as  long  as 
this  amendment  is  pending  it  is  very 
likely  we  are  not  going  to  have  any 
time  agreement  at  all. 

But  I  would  say  in  comforting  my 
friend  from  Arizona,  he  is  in  no  way 
disrupting  a  well-laid  plan  that  we 
have  all  laid  out  here.  We  do  not  have 
a  plan.  There  is  no  plan  agreed  to.  So 
he  can  comfort  himself  with  the  assur- 
ance he  is  not  disrupting  anything  that 
would  otherwise  be  smooth. 

Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  DECONCINI.  I  just  want  to  re- 
spond to  the  Senator.  The  Senator  was 
very  helpful  Friday.  He  did  everything 
he  could  to  attempt  to  facilitate  and 
adopt  some  consideration  from  the 
Senator  from  Virginia  and  the  major- 
ity leader  and  six  or  seven  Senators 
here,  ranging  from  myself  to  experts  In 
foreign  policy. 

Quite  frankly,  everybody  thought 
every  moment  around  the  next  turn  we 
were  going  to  find  something  we  could 
agree  on.  We  cannot.  I  think  that  is 
clear,  although  I  am  never  adverse  and 
I  never  say  never  to  sitting  down  off 
the  floor,  or  on  the  floor,  and  talking 
about  it  again. 

My  concern  is  that  if  you  proceed 
with  the  amendment  of  the  Senator 
from  Tennessee,  that  is  well  and  good, 
that  is  what  I  would  like  to  do.  If  you 
are  going  to  set  it  aside.  I  want  to  be 
part  of  any  setting  aside.  I  do  not  say 
I  would  not  agree  to  an  abortion 
amendment  or  something  but  I  would 
like  to  be  part  of  that  because  I  may  be 
able  to  build  in  some  time  for  the 
amendment  of  the  Senator  from  Ari- 
zona. I  thank  the  Senator  for  his  con- 
sideration. 

Mr.  NUNN.  I  understand  the  position 
of  the  Senator.  I  have  not  propounded 
that  unanimous-consent  agreement. 
We  are  just  simply  discussing  it.  But  I 
would  say  to  the  Senator,  if  he  has  con- 
cluded, there  is  not  going  to  be  an 
agreement  on  the  substance.  What  I 
suggest  is  there  be  an  agreement  to 
vote  on  his  resolution  and  on  a  second- 
degree.  Then  the  body,  the  Senate, 
would  be  able  to  reflect  its  will  on  both 
of  those — if  you  can  get  a  time  agree- 
ment. I  do  not  know  what  can  be  more 
fair  to  both  sides. 

Mr.  DECONCINI.  I  have  no  problem 
today.  Friday  I  did,  but  today  I  have  no 
problem,  although  I  expressed  that  Fri- 
day also,  and  I  believe  at  the  point  in 
the  day  I  was  exasperated.  I  have  no 
problem  having  it  amended.  It  was  ray 
hope  to  have  a  vote  on  everything  I 
could  agree  to.  or  Lieberman-Dole.  or 
anybody  else  who  gets  on  it.  and  I  am 
prepared  to  let  anybody  offer  an 
amendment.  What  I  want  to  do  is  get  a 
resolution  before  this  body,  have  some 
debate  on  it.  let  somebody  second-de- 
gree it.  water  it  down  or  toughen  it  up, 
and  then  have  a  vote  on  it.  That  is  my 
interest. 
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i  p.  NUNN.  Perhaps  the  Senators 
fro;  1  Arizona  and  Virginia  could  have 
dis4ussion  on  that  and  then  have  some 
of  framework  on  this  matter. 
WARNER.  I  very  much  appre- 
the  willingness  to  consider  the 
imi|ortance  of  allowing  the  Senator  to 
better  informed  as  a  con- 
of  a  very  important  hearing 
morning.  I  then  urge  we 
focis  on  perhaps  a  specified  time  to- 
afternoon,  subject  to  other 
of  the  Senate,  at  which  time 
would  have  a  time  agreement,  get 
amendment  up.  it  would  be  subject 
i  nch  other  amendments  and  brought 
and  we  have  action  here  in 
body. 
DeCONCINI.  Let  me  say  to  the 
I  am  prepared  today  to  accept 
Jnanimous-consent  agreement  that 
would  vote  on  this  resolution,  the 
-DeConcini  resolution,  and 
e  would  be  permitted  to  be  a  sec- 
amendment  before  we  voted 
And  to  vote  on  it  at  2  o'clock  to- 
mo|row  afternoon  or  4  o'clock  tomor- 
aftemoon.  I  am  prepared  to  do  this 
todiy  as  reluctant  as  I  am  with  the  Se- 
cur  ty  Council  meeting  today  because  I 
thi]  k  it  so  important  we  do  that.  So  1 
willing  to  go  that  far,  even  put  it 
mother  day.  But  I  am  not  willing 
around  here  all  day  and  take  up 
of  other  amendments  when  this 
amendment  cannot  be  considered  or  a 
timfc  set  tomorrow. 

WARNER.  Mr.  President,  we  will 

woifc  this  out.  But  I  would  have  to  say 

iimess  I  would  not  allow  it  to  be 

d  on  today.  I  want  to  make  certain 

body  has  the  opportunity   to  be 

informed  about  the  complexity  of 

military  operations  that  could  be- 

e  involved  as  a  consequence  of  our 

the    U.N.    resolution,    or 

whatever  may  take  place. 

want  to  see  the  American  people 
!  as  full  a  story  as  they  can. 

DeCONCINI.  If  the  Senator  will 


resolution, 
'h 
I 
hav 

W- 
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T  le  PRESIDING  OFFICER.  The  Sen- 
ate: from  Georgia  hats  the  floor. 

M  -.  WARNER.  That  objection  would 
be  withdrawn  the  moment  the  Armed 
Ser  ices  Committee  has  concluded. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ato:  from  Georgia  has  the  floor. 
M  •.  NUNN.  I  yield. 

M  •.  DeCONCINI.  I  just  want  to  say  if 
Senator  from  Virginia  is  going  to 
n  his  heels,  we  will  not  vote  on  it 
then  the  Senator  from  Arizona 
in  a  very  difficult  position.  I 
he  understands,  and  he  will  have 
whatever  he  can  to  attempt  to 
t  up  today  or  an  agreement  for  to- 
I  do  not  like  doing  that  be- 
cau|e  I  understand  the  interest  of  the 
from  Georgia  in  moving  this 
bill  but  I  am  stymied.  I  do  not  know 
whe  'e  to  go.  I  cannot  get  anybody  who 
war  is  to  talk  about  a  time  agreement 
or  ime  certain.  If  the  Senator  from 
Virt  inia  can  facilitate  that.  I  know  the 
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Senator  from  Georgia  already  at- 
tempted to  do  that  most  of  the  day  Fri- 
day. But  I  am  in  a  difficult  position 
now,  wanting  to  get  some  debate  and 
vote  and  I  want  to  do  it  today.  I  am 
willing  to  extend  it  to  tomorrow  under 
some  time  certain  that  we  would  vote 
on  it.  I  will  not  bother  the  Senator 
anymore. 

Mr.  WARNER.  I  will  work  with  the 
Senator  to  accommodate  him. 

Mr.  NUNN.  Mr.  President,  let  me  say 
to  the  Senate  right  now.  forgetting  the 
broader  scope  of  things  and  world 
events  and  even  the  next  4  hours  and 
even  the  next  12  hours;  just  getting 
down  to  the  next  1  hour  which  is  about 
the  scope  of  our  capacity  here.  I  think 
at  the  moment,  could  we  agree  that  for 
the  next  1  hour  instead  of  having  a 
quorum  call  for  an  hour  we  would  have 
an  abortion  amendment  for  an  hour 
with  the  status  quo  reverting  exactly 
where  we  are  now,  everybody  would 
have  the  same  rights  they  have  right 
now?  We  would  be  setting  aside  one 
amendment,  pending  amendment,  1 
hour  for  a  limited  purpose,  abortion 
amendment,  motion  to  strike;  there 
would  be  a  time  agreement.  It  seems  to 
me  our  choice  is  narrow.  We  can  do 
nothing  for  an  hour  or  we  can  do  some- 
thing for  an  hour. 

That  is  not  going  to  solve  the  bigger 
problem.  This  is  not  a  major  dose  of 
medicine  but  it  is  a  minor  prescription 
for  taking  care  of  at  least  the  next 
hour. 

Would  that  be  agreeable? 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  If  I  might  address  the 
chairman? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  We  are  not  entirely 
sure  the  Senator  on  this  side  who 
would  be  active  on  that  debate  is  ready 
at  this  moment.  I  suggest  to  the  Sen- 
ator from  Georgia  we  have  a  brief 
quorum  call  within  which  time  we  as- 
certain precisely  when  Senators  on 
both  sides  are  ready  to  address  this 
issue,  and  precisely  draw  up  a  unani- 
mous-consent request  which  protects 
the  rights  of  the  Senators  from  Arkan- 
sas and  Tennessee  and,  indeed,  begins 
to  accommodate  the  important  inter- 
ests of  the  Senator  from  Arizona. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  believe 
there  is  a  pending  unanimous-consent 
request,  is  there  not? 

Mr.  NUNN.  I  believe  that  was  ob- 
jected to. 

The  PRESIDING  OFFICER.  There 
was  no  formal  request,  the  Chair  would 
state  to  the  Senator  from  Tennessee, 
at  the  moment. 

Mr.  WARNER.  Mr.  President,  under 
those  circumstances,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 
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Mr.  NUNN.  I  believe  I  still  have  the 
floor.  Does  the  Senator  from  Tennessee 
desire  I  yield  further? 

Mr.  SASSER.  No.  Just  let  me  say  to 
my  friend  from  Georgria  that  I  would 
not  be  agreeable  to  setting  aside  the 
pending  amendment  in  order  to  take  up 
a  subsequent  amendment  on  the  armed 
services  bill,  with  no  time  certain  hav- 
ing been  set  for  a  vote  on  the  Sasser- 
Bumpers  amendment. 

I  understand  the  majority  leader  is 
here  at  the  present  time  and  it  might 
be  the  better  part  of  valor  to  secure  his 
counsel  on  this  issue  as  to  how  to  pro- 
ceed. As  I  understand  my  friend  from 
Arizona,  he  has  now  lodged  an  objec- 
tion to  setting  aside  the  pending 
amendment,  if  I  am  correct. 

Mr.  DECONCINI.  That  is  correct. 

Mr.  SASSER.  Mr.  President,  it  ap- 
pears to  me  we  are  at  an  impasse.  We 
can  either  move  forward  on  the  pend- 
ing Sasser-Bumpers  amendment  or  we 
are  at  a  loss  for  business  to  take  up. 

Mr.  NUNN.  Mr.  President,  I  will  try 
one  more  effort  in  order  not  to  simply 
waste  the  Senate's  time  for  the  next 
hour  because  that  is  apparently  where 
we  are  heading. 

The  Senator  from  Arkansas  [Mr. 
Pryor]  has  an  amendment  relating  to 
SDI.  Without  setting  aside  the  amend- 
ment of  the  Senator  from  Tennessee, 
would  it  be  agreeable  to  have  the  Sen- 
ator from  Arkansas  come  over  and  at 
least  debate  another  amendment,  or  do 
we  want  to  simply  waste  the  next  hour 
in  an  effort  to  preserve  everybody's 
perfect  rights? 

The  problem  is  right  now  everybody 
wants  the  pressure  point  but  there  is 
nobody  being  pressured.  Leverage  only 
works  if  you  have  a  leveragee.  And 
there  is  no  leveragee  except  the  Senate 
itself  in  terms  of  moving. 

The  Senator  from  Virginia  has  made 
it  clear  that  there  is  going  to  be  no 
vote  on  the  amendment  of  the  Senator 
from  Tennessee.  The  Senator  from  Ari- 
zona understands  full  well  there  can  be 
no  vote  on  the  resolution  of  the  Sen- 
ator from  Arizona  until  this  amend- 
ment is  disposed  of.  We  can  take  care 
of  no  other  business  until  this  business 
is  disposed  of. 

So  here  we  are.  We  can  put  in  a 
quorum  call  or  we  can  make  speeches 
we  made  last  week  in  case  somebody 
out  there  in  the  United  States  has  not 
heard  them. 

Mr.  WARNER.  Mr.  President,  we  are 
ready  on  this  side  to  go  forward  with 
the  abortion  amendment  as  of  now.  If 
the  Senator  so  desires  to  have  a  stipu- 
lated period  of  time  within  which  that 
amendment  should  be  debated  and  then 
consultation  with  the  leaders  as  to 
what  time  there  will  be  a  vote. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  BUMPERS.  Will  the  Senator 
withhold  for  just  a  moment? 

Mr.  NUNN.  Yes. 

Mr.  BUMPERS.  Mr.  President.  I  just 
make    this    observation    to    my    good 
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friend  from  Virginia.  It  would  be  this: 
If  we  were  to  vote  on  the  Sasser-Bump- 
ers  amendment  and  we  prevailed,  that 
amendment  is  still  open. 

My  amendment,  for  example,  is  a  sec- 
ond-degree amendment  to  the  Sasser 
amendment.  If  we  vote  on  it  and  we 
prevail,  that  amendment  is  still  open 
to  amendment,  and  even  if  you  set 
Bumpers-Sasser  aside,  you  have  all  the 
time  in  the  world  to  offer  all  kinds  of 
amendments  to  try  to  dilute  the  effec- 
tiveness of  it.  But  you  do  not  have  to 
be  a  rocket  scientist  to  understand 
that  if  we  start  setting  our  amendment 
aside  and  you  start  doing  the  bill,  the 
first  thing  you  know  is  we  come  to  the 
conclusion  of  the  bill  and  the  Sasser- 
Bumpers  amendment  is  still  out  there 
and  then  the  filibuster  starts. 

We  do  not  have  60  votes  to  kill  a  fili- 
buster. Then  the  pressure  placed  on  the 
Senator  from  Tennessee  and  the  Sen- 
ator from  Arkansas  in  almost  irresist- 
ible. You  either  drop  this  whole  thing 
or  we  have  a  continuing  resolution, 
which  is  a  sorry  resolution. 

So  my  whole  point  is,  and  the  point 
the  Senator  from  Tennessee  and  I  have 
been  making  all  morning  is,  we  won 
this  one  fair  and  square.  Under  the 
Senate  rules,  we  took  a  vote  and  the 
motion  to  table  our  amendment  was 
defeated  by  a  six-vote  majority.  There 
may  be  enough  pressure  on  that  side, 
you  may  get  enough  arms  twisted  out 
of  their  sockets,  to  reverse  that.  That 
is  your  prerogative. 

But  what  we  would  like  to  see  is  a 
vote  on  our  amendment,  do  it  right 
now,  and  as  I  say,  if  we  prevail,  it  is 
not  the  end  of  the  world.  You  can  offer 
all  kinds  of  amendments  to  try  to  undo 
it.  But  I  do  not  understand  the  hesi- 
tancy in  voting  on  it,  that  is  what  the 
Senate  is  supposed  to  be  doing:  Voting 
to  pass  or  defeat. 

Mr.  WARNER.  Mr.  President,  I  may 
not  be  a  rocket  scientist  but  I  have 
climbed  a  few  rocks  and  I  know  when 
you  fall  down,  it  is  difficult  to  get  back 
up  and  start  again.  We  will  not  on  this 
side  be  able  to  vote  on  the  SDI  amend- 
ment at  this  time,  plain  and  simple. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr..  NUNN.  I  will  yield  to  the  Sen- 
ator. 

Mr.  DECONCINI.  Do  I  interpret  the 
position  of  the  Senator  from  Virginia 
that  we  will  not  vote  today  on  the  Sas- 
ser-Bumpers  amendment? 

Mr.  WARNER.  Mr.  President,  that  is 
the  decision  the  leadership  has  to  make 
as  to  when  this  institution  will  vote  on 
that,  but  it  is  my  understanding  that 
most  Senators  can  be  accommodated 
with  this  important  vote  if  it  were  to 
take  place  tomorrow  sometime. 

Mr.  DECONCINI.  Mr.  President,  if  I 
still  have  the  floor,  talk  about  pressure 


points,  and  I  am  taking  nothing  away 
from  what  I  said  about  pressure  points. 
Here  we  have  the  Republican  side  of 
the  aisle  refusing  to  go  ahead  on  a 
pending  amendment  and  have  a  vote. 
Talk  about  shutting  down  this  place- 
there  is  no  reason  that  the  Senator 
from  Tennessee  ought  to  not  proceed. 
It  is  not  like  we  are  waiting  for  a  hear- 
ing to  be  held  in  the  Armed  Services 
Committee  on  SDI,  or  there  is  some 
committee  that  is  worried  about  juris- 
diction. We  have  had  all  the  hearings. 
We  have  had  all  the  debate,  and  they 
won  the  first  vote.  And  now  the  other 
side  of  the  aisle  says,  hey,  we  are  not 
going  to  go  ahead. 

The  Senator  from  Georgia  is  stuck. 
The  distinguished  chairman  has  to  try 
to  find  somebody  to  lay  over  the 
amendment,  and  the  pressure  is  on 
these  people.  The  pressure  should  be 
over  there.  That  is  what  this  is  getting 
down  to.  There  is  not  even  a  legitimate 
argument  that  we  should  not  vote  on 
the  amendment  of  the  Senator  from 
Tennessee  today. 

On  mine,  though,  I  disagree  with  the 
argument,  at  least  there  are  planned 
hearings  on  the  Bosnia-Hercegovina 
problem.  Somebody  has  to  call  it  like 
it  is,  as  difficult  as  it  is,  I  say  to  my 
distinguished  friend  from  Virginia.  He 
knows  how  much  I  respect  his  judg- 
ment and  some  of  that  is  not  his  doing, 
I  suspect. 

But  to  indicate  to  us  that  we  are  just 
not  going  to  vote  on  this  is  really  fool- 
ish. I  only  suggest  to  the  Senator  from 
Georgia,  maybe  we  better  put  this 
whole  thing  aside  and  go  to  the  tax  bill 
or  an  appropriations  bill  and  see  what 
we  can  do  because  it  appears  to  me,  as 
long  as  the  Republican  side  is  saying 
we  are  just  not  going  to  vote  on  the 
pending  amendment — talk  about  a 
pressure  point,  there  it  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  want  ev- 
erybody to  know  that  I  would  like  to 
get  this  bill  passed,  but  I  understand 
we  will  be  back  here  in  September.  It  is 
fine  with  me  if  we  come  back  and  spend 
a  week  or  10  days  on  it.  I  just  hope  ev- 
erybody understands  when  we  get 
around  to  the  first  of  October,  when 
the  majority  leader  is  under  great  pres- 
sure from  us  to  go  home,  people  will 
understand  and  look  back  to  August. 
This  is  when  we  decide  to  get  out  of 
here.  If  you  want  to  spend  10  days  in 
September,  that  is  fine. 

I  agree  with  the  Senator  from  Ari- 
zona, I  see  no  need  to  stay  on  this  bill 
today  or  tomorrow  if  we  are  not  going 
to  do  some  business.  If  we  are  not 
going  to  have  votes  and  if  we  are  not 
going  to  have  amendments  disposed  of, 
we  are  making  no  progress  at  all. 

In  a  few  minutes,  when  I  meet  the 
with  the  majority  leader,  it  will  be  my 
recommendation  that  unless  something 
changes  that  we  go  on  the  tax  bill  and 
we  understand  this  bill  is  drawn  down 


until  the  majority  leader  decides  to 
bring  it  back.  I  hope  he  will  not  do  that 
until  we  seem  to  have  more  coopera- 
tion on  both  sides  than  we  do  not. 

Let  me  just  suggest  again,  without 
looking  forward  to  September,  a  week 
10  days  or  10  hours,  that  the  Senator 
from  Arkansas  [Mr.  P>ryor]  is  on  the 
floor.  He  has  an  amendment  on  SDI, 
the  very  subject  we  are  talking  about. 

While  under  the  present  situation  it 
could  not  be  the  pending  business  be- 
cause the  present  amendment  has  not 
been  disposed  of,  perhaps  we  could 
begin  the  debate  on  the  amendment  of 
the  Senator  from  Arkansas  [Mr. 
Pryor]  and  at  least  go  ahead  and  begin 
that  debate  which  is  going  to  occur  at 
some  point  during  the  course  of  this 
anyway.  We,  therefore,  would  not  be 
wasting  time.  It  seems  to  me  that 
would  be  the  only  suggestion  I  have  at 
this  point. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  want 
it  to  be  crystal  clear  that  the  Senator 
from  Tennessee  and  the  Senator  from 
Arkansas  are  not  delaying  the  forward 
progress  of  this  bill.  We  have  stated 
this  morning  that  we  are  ready  to  go  to 
a  rollcall  vote,  up  or  down,  on  the  Sas- 
ser-Bumpers  amendment  that  was 
adopted  by  a  convincing  margin  Fri- 
day, at  least  the  motion  to  table  failed 
by  a  convincing  margin  on  Friday. 

The  Senate  has  expressed  its  will  on 
this  particular  issue.  It  expressed  it,  I 
thought,  convincingly  Friday.  We  are 
willing  to  go  forward  and  finally  dis- 
pose of  that  amendment,  and  then  join 
with  the  distinguished  chairman  and 
the  very  able  ranking  member  to  try  to 
move  this  bill  forward  as  expeditiously 
as  we  can. 

But  I  do  feel,  Mr.  President,  it  is  not 
an  entirely  reasonable  request  to  ask 
myself  and  the  Senator  from  Arkansas 
to  set  aside  our  amendment  that  we 
worked  so  long  and  hard  on  and  let  var- 
ious and  sundry  amendments  come  up 
later  and  this  very  important  amend- 
ment simply  gets  shunted  aside.  I 
would  like  very  much  to  accommodate 
my  friend  from  Georgia  as  well  as  my 
friend  from  Virginia,  but  it  is  very  easy 
to  move  this  bill  along.  We  do  it  simply 
by  disposing  of  the  pending  amendment 
and  then  taking  up  the  subsequent 
amendments  in  order  as  we  agreed  to 
in  the  unanimous  consent  Friday. 

Mr.  President,  on  another  matter,  I 
am  advised  that  today  is  the  birthday 
of  the  distinguished  staff  director  of 
the  Armed  Services  Committee,  Mr. 
Arnold  Punaro.  and  on  behalf  of  myself 
and  his  counterparts  on  the  Senate 
Budget  Committee,  we  want  to  wish 
him  a  happy  birthday. 

Mr.  NUNN.  Mr.  President,  Mr. 
Punaro  cannot  speak  on  the  floor  of 
the  Senate,  but  he  wanted  to  convey 
first  his  expression  of  gratitude  to  the 
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from  Tennessee,  and  certainly 
^ould  like  me  to  express  there  are 
presents  he  would  like  to  get 
the  Senator  from  Tennessee  In 
of  expediting  this  bill.  But  he 
appreciate  his  thoughtfulness. 
President,  I  see  the  Senator  from 
[Mr.  Pryor]  on  the  floor,  and 
we  could  take  up  his  amend- 
in  terms  of  debating  it.   From 
I  understand  of  the  amendment,  I 
groing  to  be  in  favor  of  the  amend- 
But  I  have  not  heard  from  the 
from    Virginia    and    others 
it. 

WARNER.    Mr.    President,    we 
be  perfectly  willing  to  proceed 
that   amendment   reserving   the 
to  have  a  second-degree  amend- 
to  the  amendment  of  the  Senator 
Arkansas  [Mr.  PRYOR]. 

PRESIDING  OFFICER.  The  Sen- 
from  Georgia  has  the  floor. 
BUMPERS  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Georgia  has  the  floor. 

NUNN.  Mr.  President,  I  will  yield 
the    Senator   from    Arkansas    [Mr. 
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BU!  PERS]. 

\  r.  BUMPERS.  Mr.  President,  I  want 
to  (  bserve  that  certainly  there  is  noth- 
ing to  preclude  my  good  friend  and  dis- 
tini  uished  colleague  from  Arkansas 
froi  1  proceeding  to  debate  his  amend- 
me  it. 
Mr.  NUNN.  Mr.  President,  if  the  jun- 
Senator  from  Arkansas  desires  to 
leard,  I  would,  of  course,  yield  the 
so  he  can  be  recognized.  If  not,  I 
suggest  the  absence  of  a  quorum. 
President, 
(field  the  floor, 
ifie  PRESIDING  OFFICER.  The  Sen- 
from  Arkansas, 
r.  PRYOR.  Mr.  President,  I  have 
been  privileged  to  listen  to  the  de- 
this  morning.  I  just  got  to  the  of- 
turned  on  the  monitor,  and  saw 
what  was  happening, 
will  be  very  glad  to  discuss  my 
ndment,  understanding  there  will 
lo  vote  until  we  have  worked  out 
agreement  on  time  or  whatever. 
I  do  not,  Mr.  President,  I  say  to  my 
inguished  friends  from  Georgia  and 
Virigina,  in  any  way  want  to 
the  position  nor  the  strate- 
concept  of  how  the  Sasser-Bumpers 
is  going  to  be  ultimately 
up  or  down.  I  do  not  want  to 
their  position  in  any  way. 
would  be  glad  to  begin  debate  on 
amendment  in  a  few  moments  but, 
jigain,  I  do  not  want  to  com- 
my  friend  from  Arkansas  and 
Senator  from  Tennessee. 
Mr.  BUMPERS.  Will  the  Senator 
yie  d? 
^  r.  PRYOR.  I  will  be  glad  to  yield. 
^  r.  BUMPERS.  Mr.  President,  we 
wo  lid  object  to  our  amendment  being 
set  aside  so  the  amendment  of  the  Sen- 
ate r  from  Arkansas  could  be  offered. 
bui  we  certainly  not  only  would  not 
Ob.  ;ct  but  encourage  him  to  begin  de- 
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bate  on  the  amendment.  Frankly,  .1 
think  his  amendment  validates  the 
rollcall  vote  Friday  evening  on  SDI.  At 
least  it  goes  a  long  way  toward  it.  We 
are  more  than  happy  to  hear  his  de- 
bate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  also.  I 
would  like  to  add  that  I  want  to  par- 
ticipate in  assisting  the  Senator  from 
Arizona  [Mr.  DeConcini]  in  whatever 
effort  he  is  involved  in  to  have  brought 
to  this  floor  the  resolution  on  Bosnia. 

Mr.  DECONCINI.  Will  the  Senator 
yield. 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  DECONCINI.  I  thank  the  Senator 
from  Arkansas. 

I  know  he  is  a  strong  supporter  Of  the 
amendment  the  Senator  from  Con- 
necticut and  I  are  trying  to  get  before 
the  body.  As  the  Senator  from  Arkan- 
sas knows,  there  is  a  stalemate  here, 
and  we  are  trying  to  locate  a  pressure 
point  so  that  we  could  move  this  bill 
along.  Of  course,  what  the  Senator  is 
suggesting  in  debating  his  amendment 
is  a  very  worthy  cause,  but  I  am  afraid 
it  is  not  going  to  find  the  pressure 
point.  At  least  it  takes  some  time  and 
we  get  the  eloquence  of  the  Senator 
from  Arkansas  and  his  knowledge  of 
the  amendment.  I  hope  in  the  spirit 
here  we  will  see  some  pressure  put  on 
the  other  side  of  the  aisle  to  let  the 
Senator  from  Tennessee  have  a  vote  on 
his  amendment. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator from  Arkansas  will  yield,  I  think 
it  is  a  good  suggestion.  I  believe  the 
amendment  of  the  Senator  from  Ar- 
kansas is  not  simply  taking  up  time, 
though;  I  believe  it  is  an  important 
amendment  in  its  own  right,  and  we 
should  consider  carefully  what  he  has 
to  say. 

I  suggest  we  proceed  in  this  direc- 
tion. I  would  also  say  in  the  search  for 
a  pressure  point,  I  hope  everyone  will 
appreciate  that  in  the  beauty  of  the 
Senate  rules,  the  beauty  and  all-en- 
compassing nature  of  the  Senate  rules, 
all  of  these  amendments  are  in  order  to 
the  tax  bill.  You  do  not  have  to  have  a 
military  matter  up  to  put  an  SDI 
amendment  on  it.  You  can  do  that  on  a 
tax  bill.  We  can  have  an  abortion 
amendment  on  the  tax  bill.  I  under- 
stand the  Senator  from  Ohio  [Mr. 
Metzenb.^um],  has  an  amendment  re- 
lating to  homosexual  rights  and  that 
will  also  be  eligible  for  the  tax  bill. 

We  have  amendments  relating  to 
Cuban  democracy  which  would  be  eligi- 
ble for  the  tax  bill. 

Perhaps  Senator  Bentsen  will  be 
able  to  handle  these  things  with  more 
adroitness  than  the  Senator  from  Geor- 
gia. 

Again,  if  we  do  not  make  progress,  it 
would  be  my  recommendation  to  the 
majority  leader  in  just  a  few  minutes 
when  we  meet  that  we  go  off  this  bill 
and   go    to   the   tax  bill   and   let   Mr. 


Punaro  go  home  and  celebrate  his 
birthday  with  his  family.  That  would 
be  my  recommendation.  So  it  is  going 
to  be  up  to  Senators.  But  I  can  assure 
them  I  am  prepared  to  move  off  this 
bill  and  on  to  something  else. 

I  thank  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  have 
been  used  as  a  filler  many  times  before, 
so  I  do  not  think  I  would  mind  being 
used  as  a  filler  a  little  bit  this  morn- 
ing. It  is  kind  of  a  nice  morning  in 
Washington.  If  we  are  looking  for  a 
pressure  point,  and  if  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee is  talking  about  bringing  up 
abortion  and  Bosnia  and  SDI  on  the  tax 
bill,  I  imagine  that  pressure  point 
would  be  walking  through  that  door  in 
about  4  minutes,  and  that  would  be  the 
distinguished  senior  Senator  from  the 
State  of  Texas,  who  would  be,  of 
course,  managing  the  tax  bill  this 
afternoon  beginning  I  assume  at  1 
o'clock. 

Mr.  President,  also.  I  am  a  little  bit — 
not  concerned.  I  am  very  pleased.  I 
might  say.  But  it  also  concerns  me 
that  the  distinguished  Senator  from 
Georgia,  the  chairman  of  the  Armed 
Services  Committee,  has  just  stated  he 
is  going  to  support  my  amendment.  I 
have  offered  a  lot  of  amendments  on 
the  floor,  but  I  do  not  know  that  he  has 
ever  supiwrted  one  of  my  amendments. 
I  am  fearful  that  I  have  not  asked  for 
a  large  enough  cut  in  a  particular  area. 
So  I  hope  something  is  not  too  badly 
influenced  or  wrong  with  my  amend- 
ment. 

Mr.  NUNN.  I  will  be  glad  to  review  it 
again. 

Mr.  PRYOR.  If  the  Senator  from 
Georgia  would  give  me  a  few  minutes, 
I  might  have  brought  in  a  couple  of 
charts  that  I  need.  I  am  going  to  need 
those  before  I  can  begin  the  discussion 
of  the  amendment.  I  might  say,  if  any 
Member  of  this  body  wants  to  interrupt 
me  at  any  time  during  my  filler  period, 
I  would  certainly  be  glad  to  yield  to 
them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  may  I 
have  order  in  the  Senate  Chamber, 
please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  Conversa- 
tions will  cease  in  the  Senate. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  all  day  Friday,  and 
again  today  we  are  debating  at  great 
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length  the  appropriate  funding  levels 
for  star  wars,  SDI,  for  the  fiscal  year 
1993.  On  Friday  we  heard  a  lengthy  de- 
bate and,  I  must  say,  a  very  good  de- 
bate on  whether  or  not  we  should  spend 
53.3  billion  or  $4.3  billion  on  SDI.  We 
heard  debate  on  whether  or  not  the 
threat  still  exists  that  justifies  spend- 
ing billions  on  a  strategic  defense  pro- 
gram. We  heard  about  the  collapse  of 
the  Soviet  Union,  and  our  long-ne- 
glected domestic  needs.  We  heard 
about  Saddam  Hussein's  growing  nu- 
clear threat  in  the  Middle  East  and 
elsewhere.  We  heard  from  the  Senators 
on  the  floor  on  Friday  who  asked,  and 
I  think  very  eloquently,  if  we  could 
truly  today  afford  to  build  this  costly 
star  wars  program.  We  heard  from  oth- 
ers who  asked  if  we  could  afford  not  to 
build  and  to  go  forward  with  SDI. 

Mr.  President,  whether  we  spend  $3.3 
billion  or  $4.3  billion  on  star  wars  this 
year,  there  is  a  simple  fact  remaining, 
that  we  are  still  going  to  have  this  pro- 
gram or  some  program  at  least  for  an- 
other year  and  probably  in  the  out 
years  to  be  certain. 

A  large  sum  of  money  is  going  to  be 
spent  during  this  next  year,  in  the  out 
years,  and  my  question  this  morning 
that  I  raise  is  how  is  this  money  to  be 
spent? 

When  we  drive  into  the  service  sta- 
tion and  ask  the  attendant  to  fill  our 
gasoline  tank  in  our  automobile  with 
gasoline,  or  do  it  ourselves,  at  least  we 
know  that  a  certain  portion  of  that 
dollar  we  are  si)ending — or  whatever 
the  cost  of  the  gallon  of  gas  might  be — 
that  at  least  a  portion  of  that  money 
we  are  expending  for  that  gasoline  is 
going  toward  building  a  highway  upon 
which  we  ride  and  upon  which  we  trav- 
el. 

But  how  is  the  money  being  spend 
today,  and  how  has  it  been  spent  for 
star  wars  in  the  past  several  years? 

It  appears  that  for  some  reason  we  do 
not  have  a  very  good  monitoring  sys- 
tem to  know  where  those  dollars  are 
being  spent,  and  who  is  the  recipient  of 
those  dollars. 

This  is  the  question  that  was  ex- 
plored recently  at  a  Governmental  Af- 
fairs Committee  that  I  chaired  just  a 
few  weeks  ago.  This  hearing  explored 
the  role  of  contractors,  Mr.  President, 
in  the  star  wars  program. 

Specifically  the  hearing  took  a  closer 
look  at  the  SDI  initiative  organization 
which  we  will  refer  to  and  which  is 
commonly  known  as  SDIO,  the  entity 
that  manages  the  star  wars  program, 
to  determine  who  is  actually  running 
this  office.  Who  is  making  the  deci- 
sions as  to  where  these  billions  and  bil- 
lions of  dollars  are  being  spent? 

Very  disturbingly;  this  hearing  re- 
vealed that  we  have  contracted  out 
many  of  the  most  basic  management 
functions  in  the  support  service  of  con- 
tractors. These  are  the  private  sector 
companies,  Mr.  President.  These  are 
the  private  sector  individuals  who  pro- 


vide professional,  administrative,  and 
management  support  services,  special 
studies,  as  well  as  analysis. 

Mr.  President,  I  rise  today  to  propose 
an  amendment  that  would  limit  to  $100 
million  the  amount  that  SDIO,  the  ad- 
ministrative office,  could  spend  on 
these  support  service  contracts  for  fis- 
cal year  1993. 

You  say,  well,  that  seems  like  an 
awful  lot  of  money  to  spend  for  private 
service  contracts,  for  consultants,  and 
for  management  services  and  adminis- 
trative support.  Mr.  President,  this  is 
an  enormous  amount  of  money,  $100 
million.  But  should  we  adopt  this 
amendment,  we  will  be  capping  at  $100 
million.  If  we  do  not,  we  will  be  ex- 
pending $160  million  to  $200  million  for 
administrative  support  in  the  SDIO  ad- 
ministrative office. 

At  our  Governmental  Affairs  Com- 
mittee hearing  on  SDI,  Ambassador 
Henry  Cooper,  who  is  Director  of  SDIO. 
testified  that  it  costs  about  one-third 
more  to  contract  out  for  these  services 
than  if  the  work  were  performed  by 
Government  employees.  His  remarks,  I 
think,  were  consistent  with  the  finding 
by  GAO  and  the  DOE,  Department  of 
Energy,  and  Department  of  Defense  In- 
spectors General,  who  indicated  re- 
cently that  contracting  out  for  support 
services  cost  between  25  percent  more 
and  40  percent  more  than  performance 
by  the  Federal  staff. 

Ambassador  Cooper  also  said  some- 
thing very  interesting,  Mr.  President. 
He  was  testifying  there  that  morning, 
and  he  testified  that  the  monthly  re- 
ports submitted  by  SDIO  support  serv- 
ice contractors,  to  justify  their  ex- 
penses and  to  justify  the  progress  that 
they  are  making,  was  "puffery."  This 
was  his  word,  his  description,  not  mine. 
Mr.  President,  the  American  tax- 
payer should  not  have  to  foot  the  bill 
for  "puffery"  or  for  contracts  inflated 
by  as  much  as  40  percent. 

Mr.  President,  if  I  might.  I  would  like 
to  direct  your  attention  to  this  par- 
ticular chart  that  I  have  on  the  floor  of 
the  Senate.  We  see  the  red  lines,  which 
indicate  private  contractors  in  the 
main  general  office  of  SDIO.  The  blue 
figures  and  lines  represent  the  tradi- 
tional Federal  Government  employee. 

Our  staff  went  out  to  the  SDIO  and 
spent  several  weeks  researching  how 
these  dollars  were  being  spent,  who  was 
making  the  decision,  and  exactly  what 
the  contractors  in  the  SDI  Office  were 
actually  doing,  what  work  were  they 
performing,  and  what  mission  were 
they  challenged  to  accomplish. 

Mr.  President,  first,  we  will  see  that 
at  random  days  beginning  January  8, 
January  15,  on  through  February  26, 
where  we  just  went  out  and  did  a  ran- 
dom check,  and  we  found  that  about  60 
percent  of  all  of  the  work  force  in  the 
SDIO  administrative  office  were  not 
Federal  employees;  they  were  contrac- 
tors. Many  times,  they  were  sitting 
side  by  side  with  the  Federal  employee. 


And  we  might  just  imagine  what  the 
morale  factor  might  be,  especially  if 
that  private  contractor  was  making  25 
to  40  percent  more  in  salary  than  the 
Federal  employee. 

This  amendment  that  I  am  offering 
this  morning,  we  should  realize,  is  not 
about  whether  we  should  continue  or 
discontinue  SDI.  This  amendment  tries 
to  get  a  handle,  once  again,  on  who 
runs  the  SDI  program.  These  contracts 
that  we  are  talking  about  are  not  for 
advanced  research,  they  are  not  for 
technology  development.  The  support 
service  contractor  performs  a  baisic 
management  responsibility  that  I  be- 
lieve should  be  performed  by  Federal 
employees,  not  necessarily  or  only  be- 
cause it  would  cost  less,  but  because  it 
would  help  avoid  any  potential  conflict 
of  interest. 

Mr.  President,  also,  we  would  like  to 
state,  in  addition  to  showing,  that  60 
percent  of  the  work  force  of  SDIO  is 
today  the  private  contractor,  the  con- 
sultant. Also,  we  would  like  to  dem- 
onstrate that  many  of  these  consult- 
ants are  making  $100  an  hour,  or  $800  a 
day. 

I  have  another  amendment  that  I  am 
not  offering  at  this  moment,  but  I  will 
be  offering  it  at  the  appropriate  time, 
perhaps  on  this  particular  DOD  author- 
ization bill.  That  amendment  addresses 
these  contractors  who  get  these  mil- 
lions and  millions  of  dollars  worth  of 
private  contracts  from  the  SDIO  pro- 
gram, and  do  we  have  a  licensing  sys- 
tem for  them  to  find  out  who  else  they 
represent?  How  do  we  police  the  poten- 
tial conflicts  of  interest?  We  have  no 
real  system  except,  as  the  Director  of 
SDIO,  Ambassador  Cooper,  maintains, 
we  have  a  self-policing  mechanism 
whereby  the  contractors  themselves 
make  certain  that  they  have  or  at  least 
state  they  have  no  conflict  of  interest. 
Mr.  President.  I  have  another  chart. 
This  chart  is  somewhat,  in  my  opinion, 
very  alarming.  I  would  like  to  pose  the 
question  to  my  colleagues:  If  we  write 
a  letter  to  SDIO,  to  the  office,  relative 
to  a  star  wars  mission  or  to  a  star  wars 
contract,  or  to  a  star  wars  program  of 
any  sort,  who  answers  the  letters  that 
Senators  and  Congressmen  send  to 
SDI?  Answer:  Contractors.  Not  Federal 
employees.  Not  necessarily  Ambas- 
sador Cooper  or  his  staff.  But  private 
contractors  are  today  fielding  and  an- 
swering our  letters. 

Who  is  preparing  the  questions  and 
answers  today.  Mr.  President,  for  con- 
gressional testimony  on  the  1993  budg- 
et? The  answer:  Private  contractors, 
who  have  most  to  gain,  who  have  dol- 
lars to  make,  and  who.  in  my  opinion, 
have  a  direct  conflict  of  interest. 

Who  has  prepared  letters  for  the  sig- 
nature of  SDIO  Director.  Ambassador 
Cooper,  when  Ambassador  Cooper 
writes  us  or  other  agencies  of  govern- 
ment? Answer:  Private  contractors. 

Who  represents  the  SDIO  during  a 
GAO  audit  as  SDIO's  corporate  mem- 
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Mr. 


President?  Not  the  Federal 
who  might  have  been  there 
years,  but,  once  -again,  the  pri- 
contractor. 

is  assisting  the  SDIO  manage- 
staff  as   a   stand-in  during   the 
manager's  vacation?  When  the 
employee  goes  on  a  vacation, 
is   the   stand-in,   the   substitute? 
answer,  Mr.  President:  It  is  a  con- 
tor    or    a    consultant    who    many 
is  making  S800  a  day. 
President,  last,  but  certainly  not 
let  us  look  at  this  expenditure 
I  moment,  the  expenditure  of  thou- 
and  thousands  of  dollars  to  a  pri- 
consulting  firm  near  Washington, 
to  try  to  look  at  different  options 
low  the  unobligated  funds  in  1990 
1991  and  through  the  1997  budgets 
be  expended.  In  other  words,  Mr. 
we  have  not  spent  all  the 
in  SDI  programs.  We  have  to 
a  private  consulting  company  to 
us  how  we  spend  these  dollars  be- 
the  fiscal  year  ends. 
President,  what  else  do  these  pri- 
contractors  do?  These  private  con- 
tors  today  are  developing  new  mili- 
descriptions  for  the  SDIO  reorga- 
In  the  SDI  program  today  we 
seeing  the  contractors  have  pre- 
d  all  internal  security  directives 
as  the  SDI  security  policy  direc- 
foreign  disclosure,  foreign  visits, 
accreditation  and  information  se- 
ty  policies. 

of  this  work.  Mr.  President,   is 
done   not   by   the   institutional 
employee  but  once  again  by 
consultant  and  the  private  contrac- 
Does  that  private  contractor  have 
clearance?  We  are  not  certain, 
that  private  contractor  have  a  li- 
to  operate  or  engage  in  certain 
for  the  Federal  Government? 
ire  not  certain,  Mr.  President, 
lo  not  have  to  have  a  license  to  be 
contractor.  I  do  not  have  to  have  a  li- 
to  be  a  consultant  for  the  Fed- 
Government.  To  be  a  barber  on  the 
Force  base  in  Little  Rock  you  have 
lave  a  license.  To  be  an  architect 
have  to  have  a  license.  To  be  a 
an,  or  a  dentist,  for  the  mili- 
for  the  Government,  you  have  to 
a  license,  Mr.  President,  but  to  be 
c4nsultant  and  participate  with  your 
deep   in   this   open   money   sack 
money  from  the  SDI  program 
icense  is  required;  no  basic  capabil- 
requirement  is  asked  of  you. 

very  few  times  I  would  say,  Mr. 

are  these  contracts  in  my 

actually  competively  bid.  They 

that  most  of  them  are  com- 

tively  bid.  but  I  think  to  the  con- 
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President,    also    what    else    do 
contractors  do?  They  are  prepar- 
congressional  responses  on  program 
ling  support.  They  have  prepared  a 
from  the  director  to  Congress. 
Th^  have  assisted  SDIO  in  preparing  a 
briif   to    the    congressional    overview 


committee  on  what  SDIO  has  done  in 
the  last  6  years.  In  other  words.  Mr. 
President,  the  contractors  themselves, 
the  consultants  themselves,  have  basi- 
cally been  stating  to  the  Congress  in 
policy  directives  as  to  what  they  have 
been  doing  and  what  their  stewardship 
has  amounted  to. 

We  can  rest  assured  as  to  the  mil- 
lions of  dollars  we  are  spending  for 
these  contractors  they  are  going  to 
give  themselves  an  A-plus.  They  are 
going  to  grive  themselves  a  grade  that 
does  not  require  any  further  scrutiny, 
because  it  is  going  to  be  a  perfect  score 
on  the  test,  because  they  are  grading 
their  own  test  results. 

Now.  Mr.  President,  what  has  hap- 
pened here  just  since  1989?  This  is  by 
the  way  1989,  when  President  Bush 
came  into  office  and  President  Reagan 
had  just  left.  This  h£vs  nothing  to  do 
with  Democratic  or  Republican  politics 
or  Republican  Presidents,  who  is  in  or 
who  is  out.  But,  Mr.  President,  the  fact 
is  simple.  It  is  very  simple.  We  have 
seen  an  overall  percentage  change  up- 
ping  the  percentage  of  private  consult- 
ants and  private  contractors  in  the 
SDIO  progrram  for  a  46-percent  increase 
just  since  1989.  In  1989,  $111  million  of 
these  dollars  were  expended  for  the  pri- 
vate contractor  and  the  private  con- 
sultant. Today,  Mr.  President,  we  are 
seeing  a  request  for  $162  million  for  pri- 
vate consultants  and  contractors  to 
help  run  the  SDI  Program  and  to  help 
set  the  policy  for  the  SDI  Program. 

Mr.  President,  once  again  my  amend- 
ment would  take  the  usage  of  private 
contractors  and  consultants  no  longer 
to  the  $162  million  figure:  it  would  take 
it  down  and  cap  it  at  the  $100  million 
figure  that  we  were  having  some  time 
in  the  year  perhaps  of  1988. 

Mr.  President,  there  is  another  whole 
issue  with  regard  to  SDI  that  I  would 
like  to  discuss  at  this  time.  I  would 
like  to  discuss  who  is  actually  making 
the  decisions  as  to  how  these  billions  of 
dollars  are  being  expended,  and  this  is 
not  a  very  pretty  chart.  It  is  all  in 
black  and  white.  But  I  can  tell  you 
what  it  represents. 

What  this  chart  represents  is  some- 
thing that  I  would  very,  very  clearly 
call,  and  I  hate  to  even  use  the  word  on 
the  floor  of  the  U.S.  Senate — what  this 
chart  represents  is  incest.  When  I  say 
"incest,"  Mr.  President,  I  mean  incest 
to  the  extent  that  this  particular  advi- 
sory board  composed  of  roughly  15  indi- 
viduals and  individual  companies  who 
advise  the  Director  of  SDIO  and  the 
other  officials  of  SDIO. 

Mr.  President,  this  advisory  commis- 
sion consists — and  we  have  just  taken 
some  examples.  Let  me  back  up  a  mo- 
ment, Mr.  President.  Who  is  the  advi- 
sory Commission  that  tells  the  SDI 
Program  how  to  expend  these  billions 
of  dollars?  Well,  one  of  the  participant- 
advisers  is  Booz  Allen.  a,nother  is  Nich- 
ols Research,  the  other  is  McDonnell 
Douglas,  and  the  other  is  Lockheed. 


They  are  members  of  the  advisory  com- 
mittee. How  are  members  of  the  advi- 
sory committee  doing  these  days  with 
SDI?  Last  year,  one  of  the  advisers, 
Lockheed,  did  pretty  well.  They  got 
$393  million  out  of  the  deal.  McDonnell 
Douglas  did  pretty  well.  They  are  on 
the  advisory  board.  They  are  advising 
the  SDIO  staff  how  to  spend  the 
money.  They  advised  themselves  to  get 
$308  million. 

Nichols  Research,  I  do  not  know  who 
Nichols  Research  is,  but  they  have 
done  pretty  well.  They  are  sitting  here 
on  the  advisory  committee,  and  last 
year  they  pocketed  a  nifty  $68  million 
from  their  activity.  Here  is  Booz,  Allen 
&  Hamilton,  they  are  throughout  the 
entire  system  of  Government.  And  you 
think,  well,  they  did  not  get  all  that 
much  out  of  sitting  on  the  advisory 
board.  They  only  got  $6  million  last 
year.  But  we  are  going  to  talk  about 
them  a  little  bit  later,  because  they  are 
going  to  show  up  down  here  in  the 
other  part  of  the  chart. 

Mr.  President,  here  are  the  R&D  con- 
tractors for  SDIO.  Here  is  McDonnell 
Douglas.  Here  they  are  again.  They  had 
already  gotten  $308  million.  And  now 
they  are  down  here  in  the  R&D  con- 
tracting business.  They  advise  up  here 
as  to  where  to  expend,  and  here  they 
are  getting  some  $308  million  as  an 
R&D  contractor. 

SDI  support  contractors.  Here  is 
Booz  Allen.  Well,  Booz  Allen  is  getting 
another  $2.2  million  last  year  for  their 
advice  and  consultation.  Nichols  Re- 
search, here  they  are,  Mr.  President,  up 
here  on  the  advisory  committee  mem- 
ber. Nichols  Research  pocketed  another 
$9.8  million.  So  they  are  doing  pretty 
well.  They  are  advising  how  to  spend 
the  money  and  here  they  become  a  sup- 
port contractor. 

Again  we  find  the  SAIC  subcontrac- 
tors. Well,  now  here,  Mr.  President,  is 
where  the  money  really  is.  Booz  Allen. 
Here  is  Booz  Allen.  They  are  into  an- 
other $2.2  million. 

Here  is  Nichols  Research,  once  again 
an  adviser,  a  research  siapport  contrac- 
tor, and  now  a  subcontractor  for  some 
of  these  other  companies.  Nichols  Re- 
search gets  another  $304  million,  in  ad- 
dition to  the  $68  million  here  and  the 
$9.8  million.  Here  they  are  getting  an- 
other $304  million  as  a  subcontractor  to 
these  other  companies  here. 

McDonnell  Douglas.  They  are  a  fine 
company.  Mr.  President.  They  do  a  lot 
of  good  work.  But  they  have  another 
$100  million  down  here.  I  think  that  is 
certainly  something  that  is  worth  their 
time  and  effort. 

Here  is  Lockheed,  once  again.  Lock- 
heed is  sitting  here  on  the  advisory 
panel.  They  have  gotten  $393  million 
here.  Now  they  get  another  $115  million 
as  a  subcontractor. 

So,  Mr.  President,  when  I  label  this 
whole  system  incestuous,  it  is  incestu- 
ous, because  the  same  people,  the  same 
companies  that  are  advising  how  to 
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spend  this  money  they  are  the  recipi- 
ents of  the  expenditure  of  that  money. 
I  do  not  know  why  we  have  not 
brought  this  fact  out  before.  I  do  not 
know  why  for  the  life  of  me.  Mr.  Presi- 
dent, we  have  not  been  able  to  basi- 
cally go  over  to  the  SDIO  Office  in  the 
past,  look  at  how  these  decisions  are 
made,  look  at  who  these  companies  are 
recommending  these  dollars  and  how 
these  dollars  are  being  expended.  I  do 
not  know,  Mr.  President,  for  the  life  of 
me,  why  we  have  not  in  the  past  done 
a  better  monitoring  job  on  how  the  de- 
cisionmaking functions  have  been  es- 
tablished within  the  SDIO  Office. 

Mr.  President,  also,  we  had  another 
bout  with  the  SDIO  Office  and  that  was 
when  we  talked  about  the  travel  of 
some  of  these  contractors  and  some  of 
the  Federal  officials  who  worked  for 
that  particular  SDI  Program. 

I  am  going  to  put  those  travel  figures 
in  the  Record.  I  may  talk  about  them 
a  little  more. 

As  we  know,  I  am  serving  as  sort  of 
the  time-filler  this  morning  until  we 
decide  what  else  to  do  here  on  the  Sen- 
ate floor. 

But  I  am  going  to  talk  about  perhaps 
some  of  these  companies  who  travel  at 
the  Government's,  the  taxpayers',  ex- 
pense, and  we  are  going  to  be  discuss- 
ing those  as  we  discuss  this  particular 
amendment. 

Mr.  President,  I  see  my  distinguished 
friend.  Senator  Cohen  from  Maine.  I 
have  been  talking  here  a  lot  longer 
than  I  normally  talk. 

Mr.  President,  for  the  moment,  I  am 
going  to  yield  the  floor  and  perhaps  the 
Senator  from  Maine  can  illuminate  us 
a  little  further  on  some  of  these  con- 
cerns that  I  have  expressed. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  respond  briefly  to  the  charts 
that  have  been  presented  by  my  friend 
Senator  Pryor. 

First,  I  submit  for  the  Record  a  let- 
ter dated  July  28,  1992.  addressed  to 
Senator  Pryor  from  Henry  Cooper,  the 
Director  of  SDIO.  I  believe  he  is  refer- 
ring also  to  the  same  charts  that  are 
currently  placed  before  the  Senate. 

Let  me  summarize,  if  I  can,  what  Di- 
rector Cooper  has  stated.  He  suggests 
that  the  chart — and  again  I  am  assum- 
ing it  is  the  same  chart  we  are  now 
looking  at— he  is  suggesting  the  chart 
is  factually  wrong  in  that  there  is  no 
current  connection  whatsoever  be- 
tween the  11  current  members  of  the 
advisory  conunittee  that  he  appointed 
at  the  beginning  of  1990.  and  the  4  con- 
tractors that  are  cited  in  the  chart. 

He  indicates,  for  example,  that  "one 
of  the  current  members  consulted  for 
Booz  Allen  in  1987  and  1989.  No  current 
member  has  ever  been  affiliated  with 
Nichols  Research.  One  of  the  current 
members     consulted     for     McDonnell 
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Douglas  in  1988.  and  one  of  the  current 
members  consulted  for  Lockheed  from 
1987  to  1989.  Three  former  members,  of 
the  advisory  committee  serving  under 
other  directors,  also  had  a  relationship 
with  the  named  contractors." 

So  Director  Cooper  is  suggesting  that 
none  of  the  current  members  of  the  ad- 
visory committee  is  in  fact  connected 
with  any  of  the  organizations  laid  out 
in  that  chart. 

Second,  he  points  out,  even  assuming 
they  were  connected— which  they  are 
not — that  there  are  very  serious  con- 
flict of  interest  laws  and  disclosure 
provisions  that  would  preclude  mem- 
bers from  using  their  private  positions 
to  benefit  these  companies. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strategic  Defense 
Initiative  Organization, 
Washington,  DC.  July  28. 1992. 
Hon.  David  Pryor. 

Chairman,  Subcommittee  on  Federal  Services. 
Post  Office,  and  Civil  Service.  Committee  on 
Governmental  Affairs.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Senator  Pryor:  We  appreciate  your 
leaving  the  record  of  your  July  24  hearing  on 
SDI  use  of  contractors  open  to  allow  us  to 
respond  to  the  specific  issues  raised  in  the 
hearing.  One  of  the  charts  you  presented  (at- 
tached) is  factually  wrong  and  extremely 
misleading.  While  we  will  provide  the  details 
for  the  record.  I  felt  it  was  important  for  you 
to  understand  the  facts.  The  chart  alleges  a 
direct  connection  between  my  SDIO  Advi- 
sory Committee  (SDIAC)  and  four  major 
SDIO  contractors:  Booz  Allen,  Nichols  Re- 
search. McDonnell  Douglas,  and  Lockheed 
and  is  clearly  meant  to  imply  that  this  is  a 
bad  situation. 

The  chart  Is  factually  wrong  In  that  there 
is  no  current  connection  whatsoever  between 
the  eleven  current  members  of  the  SDIAC 
that  I  appointed  beginning  in  1990  and  the 
four  contractors  you  cite  in  the  chart.  One  of 
the  current  members  consulted  for  Booz 
Allen  in  1987  and  1989.  No  current  member 
has  ever  been  affiliated  with  Nichols  Re- 
search. One  of  the  current  members  con- 
sulted for  McDonnell  Douglas  in  1988  and  one 
of  the  current  members  consulted  for  Lock- 
heed from  1987  through  1989.  Three  former 
members  of  the  SDIAC,  serving  under  other 
directors,  also  had  a  relationship  with  the 
named  contractors. 

The  implication  Intended  by  the  chart  is 
also  very  misleading.  Even  if  such  affili- 
ations were  current,  the  formal  strict  con- 
flict-of-interest and  disclosure  provisions  of 
the  formally  chartered  SDIAC  would  pre- 
clude members  from  using  their  appointment 
to  further  private  interest  under  penalty  of 
law.  These  provisions  are  important  to  allow 
SDIO  access  to  critical  expertise  in  the  stra- 
tegic defense  arena,  even  when  the  individ- 
ual is  affiliated  with  an  organization  doing 
business  with  SDIO. 

As  I  testified  at  the  hearing.  I  share  your 
concern  about  the  level  of  contract  support  I 
am  required  to  use  to  execute  my  mission. 
Until  I  am  able  to  expand  my  federal  man- 
power, which  I  am  working  to  do.  I  will  con- 
tinue to  do  my  very  best  to  insure  that  con- 


tractors are  not  performing  inherently  gov- 
ernmental functions  in  my  organization. 
Sincerely. 

Henry  F.  Cooper. 

Director. 
[Note.— Chart    not    reproducible    in    the 
Record.] 

Mr.  COHEN.  Second,  addressing  my- 
self to  the  larger  issue  raised  by  the 
Senator  from  Arkansas,  I  think  that 
the  Senator  from  Arkansas  raises  a 
valid  point  in  the  sense  that  there  are 
types  of  work  that  can  in  fact  be  per- 
formed by  Government  employees  as 
opposed  to  the  private  sector. 

But  I  would  like  to  at  least  point  out 
that  there  are  two  types  of  work  in- 
volved. The  first  kind  of  work  is  gen- 
eral office  support  work,  such  as  draft- 
ing correspondence  and  testimony, 
doing  program  planning,  writing  re- 
ports to  Congress,  writing  congres- 
sional budget  justification  material.  I 
agree — I  think  all  of  us  could  agree — 
that  this  type  of  work  could  be  done 
using  Government  employees  and  it 
may  save  as  much  as  $15  million,  prob- 
ably more. 

So  I  think  that  we  could  join  the 
Senator's  amendment  to  that  extent  by 
pointing  out  we  could  do  this  by  Gov- 
ernment employees. 

The  difficulty  is  that  most  of  the 
contractors  doing  this  type  of  work  are 
small  contractors  or  disadvantaged 
businesses.  They  are  not  large  hard- 
ware contractors,  the  so-called  Belt- 
way Bandits.  These  small  contractors, 
many  of  which  are  operated  by  section 
8- A  businesses,  owned  and  managed  by 
women  and  other  minorities,  as  such, 
would  be  completely  excluded  from 
this  work. 

But  it  can  be  done,  and  perhaps  it 
should  be  done,  and  that  is  something 
that  perhaps  we  can  agree  upon. 

The  second  type  of  work  is  very  spe- 
cialized technical  knowledge.  It  re- 
quires detailed  and  unique  types  of  ex- 
pertise. These  people  are  needed  for  a 
relatively  short  period  of  time  to  sup- 
port the  kind  of  procurement  work 
that  is  involved  with  theater  missile 
defense  or  other  types  of  programs  that 
we  are  pursuing  right  now. 

Afterward,  after  utilizing  these  per- 
sonnel for  this  period,  there  would  be 
no  work  left  for  them.  So  what  we  have 
to  do  is  call  upon  people  who  have  very 
detailed  knowledge  in  things  such  as 
phased  array  radar  module  technology, 
tests  of  lethality  on  foreign  threat  sys- 
tems, relative  maturity  of  optical 
focal-plane  technologies,  and  the  list 
goes  on  and  on. 

So  what  we  could  do  is  to  ask  Gov- 
ernment employees  to  do  this  work. 
The  only  downside  to  doing  it  this  way 
is  we  would  have  to  tell  them  they 
would  be  employed  for  a  very  short  pe- 
riod of  time  and  then  they  would  be 
laid  off,  because  as  soon  as  we  moved 
beyond  the  procurement  stage  here 
they  would  be  dismissed. 

So  I  think  that  we  can  agree  with  the 
objective  of  the  Senator  from  Arkan- 
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If  he  is  willing,  in  fact,  to  increase 
staff  level  at  SDIO  in  order  to  ac- 
co|nplish  this  work,  move  it  out  of  the 
sector,  move  it  onto  the  Gov- 
er*ment  payroll  and  provide  for  addi- 
ti(  nal   employees   to   do   the  work,   I 
think  perhaps  we  could  agree  to  sup- 
the  amendment   of  the   Senator 
Arkansas,  at  least  this  Senator 
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I  think  with  some  amendments 
haps  saying  we  are  going  to  take  it 
;  of  the  private  sector,  put  it  back  in 
government  sector,  add   the   em- 
pliyees  to  do  the  work,  add  the  cost  of 
salaries  and   pensions   and   other 
of  benefits  that  would  go  with 
public    employees,    then    perhaps    we 
lid  agree  upon  this  particular  ap- 
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President,    unless    the    Senator 
w(tuld  like  to  respond,  I  am  going  to 

ve  on  to  a  different  area,  because  we 
hal^e  some  time  while  the  leaders  are 
ne  rotiating  in  the  leader's  office. 

dr.  PRYOR  addressed  the  Chair. 

Tie  PRESIDING  OFFICER  (Mr. 
Bi  VAN).  The  Senator  from  Arkansas. 

Ir.  PRYOR.  Mr.  President,  if  I  may 
re  pond  to  my  good  friend  from  Maine, 

»llow  member  of  the  committee. 

Tie   letter  of  Mr.   Cooper  that   the 
jr  entered  into  the  Record  is  a 
letter  and  a  position  I  am  very  familiar 
wih. 

would  like  to  make  certain  that  I 
dd  not  wish  or  desire  to  impugn  the  in- 
te  Tity.  nor  am  I  alleging  any  fraud  or 
ar  y  legal  wrongdoing,  of  any  member 
offthe  advisory  committee,  the  SDIO. 

have  referenced  this  and  we  talked 
all}ut  this  with  Ambassador  Cooper 
di  ring  the  course  of  the  hearings  last 
ra  tnth. 

Jut  I  say  to  my  friend,  the  period 

ice  the  creation  of  the  SDI  program 

ultimately  the  SDIO  office,  that 

difring  that  period  of  time,  whether  it 

,s  8  or  9  years,  there  have  been  some 

members  of  the  advisory  committee. 

during  that  time,  we  have  taken 

30  of  these  members,   we   have 

)ked  at  them.  We  are  only  pulling 

4  out  during  that  period  of  8  or  9 

existence  to  show  how  they  can 

on  the  advisory  panel  and  then  ulti- 
mlitely  end  up  being  the  recipients  of 
tl  s  expenditures  of  SDI. 

\ir.  President,  the  Senator  has  basi- 
cs lly  entered  his  prepared  statement, 
ti  8  letter  of  Admiral  Cooper  himself. 
A  id  by  the  way  I  am  going  to — I  do  not 
lu  ve  it  with  me— but  I  am  going  to 
pi  ice  a  particular  page  or  two  of  testi- 
m  )ny  into  the  Record  at  an  appro- 
pi  iate  point.  Because  Ambassador  Coo- 
p«  r  said,  when  I  was  reading  him  off 
sc  me  of  these  justification  reports  and 
h(  w  they  were  paying  each  month  all 
tt  Bse  huge  contracts  for  these  consul t- 
ai  ts.  Ambassador  Cooper  himself 
Ic  )ked  at  one  of  these  I  was  reading 
ai  d  said,  "This  is  puffery.  This  is 
p»  ffery  on  the  part  of  the  contractors." 

ae  did  not  apologize  for  it.  He  did  not 
Si  y  we  are  going  to  straighten  it  out. 
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He  did  not  say  that  we  are  going  to 
have  the  taxpayers  go  back  and  recoup 
some  of  this  money  that  was  paid  due 
to  the  puffery  of  the  contractor.  He 
never  said  that. 

In  fact.  I  did  not  even  sense  any  re- 
morse. It  sounded  like  it  was  just  kind 
of  a  way  of  doing  business.  They  are 
going  to  puff  up  their  contracts  and  we 
are  going  to  write  them  a  check  for  it. 
I  have  seen  nothing  to  the  contrary.  I 
have  seen  no  cause  of  action  against 
these  contractors  for  puffery  in  their 
requests  for  taxpayers'  expenditures — 
and  I  am  appalled,  as  a  matter  of  fact, 
at  that. 

Another  point  the  distinguished  Sen- 
ator from  Maine  has  talked  about  is 
the  need  for  contractors  and  consult- 
ants who  have  a  particular  or  a  de- 
tailed expertise.  I  can  understand  in 
some  instances  we  might  need  a  con- 
tractor for  a  short  period  of  time  for 
detailed,  expert  testimony — experts  in 
scientific  fields,  experts  in  research.  I 
understand  this.  I  have  been  a  strong 
supporter  of  this  concept. 

But  what  we  have  done  now.  espe- 
cially over  the  last  dozen  years — this 
did  not  start  with  any  Republican 
President  or  Democratic  President.  It 
has  just  been  a  growing  way.  I  guess 
you  would  say — a  mindset  that  has  be- 
come set  in  and  become  more  and  more 
entrenched  within  the  Federal  bureauc- 
racy. That  is,  the  Federal  bureaucracy 
is  saying  we  need  more  and  more  con- 
tractors to  do  our  business.  We  need 
more  and  more  consultants.  We  see  the 
President  getting  up  on  the  State  of 
the  Union  Message  and  saying  we  are 
going  to  freeze  the  number  of  Federal 
employees.  What  he  is  also  saying  is  we 
are  going  to  increase  the  number  of 
contractors  and  consultants. 

One  of  the  fastest  rising  expenses  of 
the  Federal  Government  is  the  cost  of 
private  contractors  to  do  the  work  of 
the  traditional  Federal  employee.  So 
when  we  say  we  are  going  to  freeze  the 
cost  of  Federal  employees,  that  means 
absolutely  nothing  except,  if  the  past 
is  prologue — except  we  are  going  out  to 
hire  private  contractors  to  perform 
these  services  and  these  duties. 

I  call  them  the  unelected  govern- 
ment. Some  call  them  the  Beltway 
Bandits.  Some  call  them  the  shadow 
government.  Whatever  the  case  may 
be.  however  we  refer  to  them,  they 
have  done  very,  very  well — very,  very 
well  indeed.  In  the  past  decade  or  so 
they  have  far  outstripped  what  the 
Federal  employee  has  been  receiving  in 
remuneration.  But,  more  than  any- 
thing else,  we  have  drained  the  exper- 
tise of  the  traditional  Federal  work 
force  and  we  have  basically  said,  by  our 
statements,  if  you  want  to  make  some 
real  money,  if  you  do  not  want  to  be 
under  the  ethics  code  of  the  Federal 
employee,  if  you  do  not  want  to  be 
under  the  Hatch  Act  that  most  of  these 
Federal  workers  are  covered  under — 
then  you  become  a  consultant,  you  be 


a  private  contractor,  you  get  with  one 
of  these  companies  because  you  are 
going  to  make  from  25  to  40  percent 
more.  Many  times  you  are  not  going  to 
have  to  even  competitively  bid  these 
particular  jobs  and  these  missions  you 
want  to  perform  for  the  Federal  Gov- 
ernment. 

Mr.  President.  I  have  been  preaching 
for  a  long  time  about  this,  in  fact  some 
13  or  so  years,  on  the  floor  of  the  Sen- 
ate, about  the  use  of  contractors  and 
consultants.  To  be  honest.  I  have  not 
made  any  headway.  I  have  seen  0MB 
redefine  the  definition  of  what  a  con- 
sultant is.  I  have  seen  the  departments 
out  there  and  the  agencies  of  Govern- 
ment time  and  time  again  try  to  get  by 
the  definition  of  what  is  a  consultant, 
what  is  a  contractor.  I  have  seen  them 
justify  sole-source  contractors  to  the 
extent  today,  throughout  the  Federal 
Government,  over  60  percent — over  60 
percent  of  all  the  private  contracts 
that  we  have  are  no  longer  competi- 
tively bid.  They  are  sole-source  con- 
tracts. 

We  have  seen  time  and  time  again 
this  mentality  that  has  taken  hold  of 
our  federal  system  of  Government,  say- 
ing no  longer  do  we  have  the  capabili- 
ties and  the  expertise  in  our  Federal 
work  force  to  perform  what  are.  many 
times,  the  most  mundane  of  services 
and  we  have  gone  out  and  reached  out 
within  the  beltway  and  we  have  said 
come  in,  you  do  this  work  for  us.  And 
ultimately  we  are  seeing  the  expertise 
of  our  Federal  work  force  decline. 

Once  again  I  have  an  amendment,  an- 
other amendment,  that  is  going  to 
really  send  some  shock  waves.  I  think, 
through  the  consulting-contracting 
world.  That  is  going  to  be  an  amend- 
ment that  is  going  to  require  a  license 
for  all  of  the  people  that  do  work  for 
the  Federal  Government — it  is  going  to 
require  a  license.  It  is  going  to  set  up — 
yes.  I  hate  to  say  it — another  bureauc- 
racy. I  hate  to  call  it  that,  but  I  will 
admit  It  will  be  restrictive.  Because  we 
should  restrict  the  number  of  Federal 
contractors  that  we  have  in  the  Fed- 
eral Government.  We  should  be  very  se- 
lective about  who  we  hire;  do  they  have 
a  conflict  of  interest;  arc  they  rep- 
resenting a  country  whose  policy 
might  be  contrary  to  the  policy  and  to 
the  national  defense  and  to  the  best  in- 
terests of  the  United  States  of  Amer- 
ica? We  have  no  checks  and  balance 
system  now.  Mr.  President,  with  regard 
to  finding  out  who  else  they  work  for. 

I  know  who  we  are  going  to  hear 
from  first.  We  are  going  to  hear  from  a 
lot  of  my  good  friends  who  are  lawyers 
downtown.  They  will  say.  wait  a 
minute,  we  do  all  this  work  for  the 
Federal  Government,  we  do  all  this 
work  for  the  contractors.  Do  you  mean 
to  tell  us  that  to  get  a  license  to  be 
able  to  work  for  the  Federal  Govern- 
ment that  we  are  going  to  have  to  re- 
veal who  our  other  clients  are? 

Mr.  President,  the  answer  is  yes.  We 
are  going  to  require  that.  Because  we 
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think  under  the  sunshine  efforts  that 
we  have  been  able  to  come  forward 
with  and  be  successful  within  in  the 
last  several  years  in  this  Federal  sys- 
tem of  ours,  we  think  it  is  our  business 
to  know  who  else  these  people  rep- 
resent when  we  are  hiring  them  to  do 
the  work  of  the  United  States  of  Amer- 
ica. We  think  that  is  very  basic  to  the 
integrity  of  our  system  and  also  to 
make  certain  the  conflicts  are  not 
there. 

Mr.  President,  I  have  made  my  state- 
ment. I  think  there  may  be  others  on 
the  floor.  At  this  point  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond]. 

Mr.  THURMOND.  Mr.  President,  the 
Strategic  Defense  Initiative  Office 
[SDIO]  is  staffed  by  only  269  personnel, 
who  must  execute  a  $4.3  billion  pro- 
gram. In  order  to  manage  contracts 
and  oversee  contract  execution,  SDIO 
must  hire  contract  support  personnel. 
This  is  sound  management. 

To  reduce  the  number  of  contract 
support  personnel  means  a  reduction  in 
the  management  and  oversight  of  con- 
tracts awarded  by  SDIO.  It  would  also 
result  in  increased  cost  due  to  delays 
in  awarding  contracts. 

The  Pryor  amendment  provides  for 
no  increase  in  SDIO  personnel  to  offset 
reductions  in  contract  support  person- 
nel. If  an  equal  number  of  personnel 
were  added  to  SDIO,  it  would  be  elimi- 
nated by  the  Pryor  amendment,  per- 
haps some  savings  could  be  achieved  by 
reducing  the  need  to  buy  the  services 
of  contract  support  personnel. 

As  a  practical  matter,  SDIO  is  un- 
likely to  ever  bring  into  Government 
service  all  of  the  expertise  needed  to 
effectively  manage  a  complex  program. 
Furthermore,  good  government  re- 
quires that  program  managers  tap  into 
the  external,  nongovernmental  points- 
of-view  to  avoid  too  narrow  a  look  at 
such  a  complex  acquisition  program  as 
SDI. 

Mr.  President,  I  cannot  support  this 
amendment  in  its  present  form. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate so  much  the  distinguished  Sen- 
ator from  South  Carolina,  my  friend. 
Senator  Thurmond,  for  injecting  an- 
other part  of  this  argument  that  I 
should  have  included.  He  has  stated 
that  it  is  very  necessary,  with  an  agen- 
cy like  the  SDIO  which  has  some  269  or 
so  Federal  workers,  to  hire  outside 
contractors  in  order  to  complete  the 
mission  of  SDIO. 

The  Senator  from  South  Carolina  has 
brought  up  a  valid  point  and,  just  to 
touch  on  the  tone  and  a  couple  of  other 
of  those  points,  I  think  it  will  be  nec- 
essary for  me  to  remind  the  Senator 
from  South  Carolina  and  my  colleagues 
that  today  basically  the  contracts  that 
are  awarded  by  SDIO  are  awarded  by 
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contractors.  Contractors  are  giving  the 
awards  to  other  contractors. 

Then,  if  the  SDIO  says  we  are  not 
certain  that  we  need  all  of  these  num- 
bers of  consultants  and  contractors, 
how  does  SDI  decide  who  should  make 
the  decision  whether  we  have  too  many 
contractors  or  consultants? 

Ironically,  Mr.  President,  the  SDIO 
hires  a  contractor,  they  hire  a  consult- 
ant to  perform  a  study  to  determine 
whether  or  not  we  have  too  many  con- 
tractors or  consultants  or  too  few. 
What  do  we  think  the  result  is  going  to 
be  under  that  system,  Mr.  President? 
Of  course,  it  is  going  to  demonstrate 
that  we  have  to  hire  more  contractors, 
we  have  to  hire  more  consultants.  The 
reason  is,  it  is  a  conflict  of  interest.  It 
is  a  pure,  unabashed,  raw  conflict  of  in- 
terest, Mr.  President,  that,  in  my  opin- 
ion, we  should  correct.  And  the  only 
way  to  begin  this  correction— and  by 
the  way  there  is  still  a  lot  of  fat  I  am 
leaving  in  there,  I  regretfully  say— is 
to  put  some  cap  on  the  number  of  dol- 
lars we  can  use  for  contractors  outside 
of  the  Federal  work  force.  Perhaps  it 
will  make  the  Federal  work  force  and 
the  Director  of  SDIO  and  the  other  offi- 
cials more  conscious  that  there  cannot 
be  just  an  open  money  sack  that  con- 
tinues any  longer  without  any  ceiling 
whatsoever. 
Mr.  President,  I  yield  the  floor. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  if  I 
might,  I  would  like  to  move  on  to  a  dif- 
ferent issue,  at  least  for  purposes  of 
discussion  this  morning,  while  the 
leadership  is  continuing  to  negotiate— 
although  those  negotiations  may  have 
just  concluded— about  how  we  intend 
to  proceed  for  the  rest  of  the  day.  I 
would  like  to  take  a  few  moments  to  at 
least  alert  my  colleagues  to  an  issue 
that  we  discussed  last  week  but  did  not 
fully  and  finally  resolve. 

Mr.  President,  the  issue  of  nuclear 
testing  has  become  so  polarized  and  po- 
liticized that  I  am  afraid  it  is  all  too 
easy  to  lose  sight  of  both  our  objec- 
tives and  some  basic  facts.  We  have 
made,  in  fact,  remarkable  progress  in 
negotiating  substantial  reductions  in 
nuclear  arsenals.  While  we  have  made 
substantial  reductions,  we  are  not  yet 
on  the  verge  of  eliminating  nuclear 
weapons  from  our  inventories.  We  are 
going  to  have  to  live  with  nuclear 
weapons  for  some  time  to  come,  so  we 
have  to  ask  ourselves  the  question:  Ex- 
actly what  kinds  of  nuclear  weapons  do 
we  want  to  have  during  that  time? 

For  years,  a  number  of  people  argued 
that  we  need  to  stop  developing  new, 
more  lethal  nuclear  weapons,  and  that 
the  only  way  to  do  this  was  by  impos- 
ing a  ban,  through  congressional  fiat,  if 
necessary,  on  all  nuclear  testing.  I 
think,  given  the  changed  security  envi- 
ronment, most  of  us  would  agree  that 
we  do  not  need  to  develop  new,  more  le- 


thal nuclear  weapons.  The  administra- 
tion now  agrees  with  that  position,  as 
well.  So  the  argument  which,  for  dec- 
ades, has  formed  the  cornerstone  of  the 
case  for  test  ban.  I  think,  now  is  irrele- 
vant. 

But  what  rtmains  relevant  is  the  fact 
that  many  of  these  nuclear  weapons 
which  we  intend  to  keep  in  our  stock- 
pile for  the  indefinite  future  are  dan- 
gerously unsafe.  Equally  relevant  is 
the  fact  that  we  can  make  these  weap- 
ons much  safer  if  limited  testing  is  al- 
lowed to  be  conducted.  So,  when 
crafting  our  policy  regarding  nuclear 
testing,  this  should  be  our  principal  ob- 
jective: To  make  the  weapons  we  retain 
safe.  Closely  tied  to  this  should  be  our 
other  priority  objectives:  To  promote 
arms  control  negotiations  and  to 
strengthen  the  nonproliferation  re- 
gime, most  notably  through  the  1995 
review  conference  of  the  Nuclear  Non- 
proliferation  Treaty.  Proposals  for  a 
congressionally  imposed  moratorium 
on  U.S.  testing  ought  to  be  evaluated 
on  the  basis  of  whether  and  how  well 
they  make  progress  toward  those  goals. 
The  amendment  that  was  adopted 
last  week  on  the  energy  and  water  ap- 
propriations bill,  while  certainly  far 
better  than  the  measure  that  was  origi- 
nally proposed  by  the  Senator  from  Or- 
egon, does  not  meet  this  test.  It  does 
not  even  address  the  nonproliferation 
efforts,  and  it  would  not  permit  the  De- 
partment of  Energy  to  conduct  the  nec- 
essary testing  to  make  our  weapons 
safe. 

What  I  hope  to  do  today,  assuming 
we  can  resolve  the  issue  of  time  agree- 
ments and  order  of  proceeding,  is  to 
offer  an  amendment  that  I  believe  will 
go  a  long  way  toward  correcting  the 
deficiencies  in  the  measure  that  was 
adopted  last  week.  I  would  like  to  take 
just  a  few  moments  to  describe  this 
amendment  in  some  detail. 

My  amendment  would  impose  an  in- 
terim moratorium  on  all  U.S.  nuclear 
testing  in  order  to  put  us  back  on  a 
track  of  negotiations  to  achieve  a 
strengthened  nonproliferation  regime 
and  reciprocal,  verifiable  testing  re- 
strictions that  would  lead  to  a  com- 
prehensive test  ban. 

So  my  amendment  would  require  the 
President  to  report  on  the  following: 

A  date  for  resumption  of  the  nuclear 
testing  talks  with  Moscow  during  fiscal 
year  1993.  Not  just  a  vaguely  worded  re- 
port that  they  intend  to  proceed.  This 
would  require  a  specific  date  for  the  re- 
sumption of  those  talks  in  Moscow  in 
the  next  fiscal  year. 

It  would  include  the  U.S.  strategy  to 
expand  those  talks  to  include  the  other 
nuclear  weapons  states  with  the  objec- 
tive of  achieving  a  verifiable  com- 
prehensive test  ban  by  1998.  There  is 
some  notion  that,  if  we  only  deal  with 
Moscow,  that  is  going  to  be  sufficient 
to  have  a  comprehensive  test  ban.  That 
is  simply  not  the  case.  Given  the  fact 
that  we  have  witnessed  a  proliferation 


21528 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1992 


of  nuclear  weapons  in  the  past,  we  are 
lil  ely  to  see  some  in  the  future  as  well. 
'  "he  President  would  also  be  required 
to  report  on  U.S.  strategy  to  achieve 
re  lewal  and  the  strengthening  of  the 
Ni  clear  Nonproliferation  Treaty  at  the 
19j  5  review  conference.  Again,  nothing 
rei  Uy  is  mentioned  on  this  in  the 
ar  endment  that  was  adopted  last 
w«  5k. 

'  "he  President  also  would  have  to  re- 
po  t  on  the  Test  Ban  Readiness  Pro- 
gr  im,  which  is  intended  to  improve  our 
at  lity  to  maintain  a  small  nuclear 
St  ckpile  with  only  limited  or  even  no 
te  ting. 

i  number  of  people  have  claimed 
th  It  the  administration  has  not  been 
ag  fressive  enough  in  pursuing  nego- 
tii  ted  restrictions  on  testing  and  real- 
ly has  not  been  focused  on  the  tremen- 
dc  isly  important  objective  of  extend- 
in  :  and  improving  the  Nonproliferation 
Ti  ;aty. 

dy  amendment  would  force  the  ad- 
m  nistration  to  get  serious  on  these 
m  .tters  by  prohibiting  all  nuclear  test- 
in  '.  until  we  receive  the  administra- 
tii  n's  strategy  for  achieving  these 
ar  ns  control  and  nonproliferation  ob- 
je  tives.  That  ought  to  be  one  of  the 
m  .jor  goals  of  this  Congress,  to  force 
th  s  administration  or  the  next  admin- 
is  ration  to  deal  seriously  with  the 
su  Jject  of  countering  the  proliferation 
of  nuclear  weapons  and  to  strengthen 
th  ;  regime  for  that  control. 

rhat  should  be  the  purpose  of  the  in- 
te  im  moratorium,  not  simply  to  im- 
pc  se  a  moratorium  and  let  the  clock 
TV  a  for  9  months  or  a  year  as.  in  actu- 
al ty.  the  amendment  that  was  adopted 
la  ;t  week  would  require.  We  ought  to 
b€  striving  to  impose  a  moratorium  in 
oi  ier  to  force  the  administration  to 
pr  jmote  those  negotiations  and  non- 
pi  Jliferation  efforts. 

f  my  amendment  is  adopted,  after 
tY  it  moratorium  period  is  over,  we  will 
hi  ve  made  demonstrable  progress  on 
tl-  sse  objectives,  much  more  progress 
tJ  m  would  result  from  the  Hatfield 
ai  lendment  that  we  adopted  last  week. 
T  en  once  that  initial  moratorium  ex 
pi  -es.  testing  could  resume  but  only 
ui  der  very  restrictive  circumstances. 

Wy  amendment  would  permanently 
pi  ahibit  testing  to  develop  new.  more 
le  ;hal  nuclear  weapons,  including  so- 
ci  lied  third-generation  weapons  such 
as  new  Earth-penetrating  warheads  and 
ir  crowave  weapons,  which  earlier  this 
y(  ar  the  weapons  laboratories  indi- 
es ted  they  wanted  to  pursue.  So  no  new 
ni  clear  weapons.  We  are  going  to  per- 
nr  mently  prohibit  the  testing  for  any 
m  w  types  of  weapons. 

Under  the  amendment  that  I  am  pro- 
pi  sing,  the  nuclear  testing  program 
w  )uld  be  focused  on  incorporating  safe- 
ty features  into  the  existing  types  of 
w  tapons.  with  a  strictly  limited  num- 
b(  r  of  tests  to  be  allowed  to  assure  the 
r«  liability  of  those  weapons  and  the 
s\  rvivability  of  systems  against  nu- 
c:  sar  weapon  effects. 


My  amendment  would  write  into  per- 
manent law  an  annual  cap  on  the  num- 
ber of  nuclear  tests  of  five  per  year,  no 
more  than  three  of  which  could  exceed 
36  kilotons.  Of  those  five  tests  per  year, 
no  more  than  one  could  be  used  for 
nonsafety  purposes.  The  total  number 
of  tests  permitted  before  the  1998  cutoff 
date,  as  opposed  to  1996,  regardless  of 
the  purpose  of  the  test,  would  be  20.  So 
we  are  looking  at  a  regime  that  would 
allow  for  five  tests  per  year,  only  one 
of  which  could  be  for  nonsafety  pur- 
poses and  only  three  of  which  could  be 
in  excess  of  35  kilotons.  And  the  total 
number  of  tests  could  not  exceed  20.  in- 
cluding the  British.  I  might  add.  during 
that  entire  period  of  time. 

Sixty  days  before  each  proposed  test, 
the  President  would  have  to  certify  the 
nature  and  purpose  of  the  test  and  why 
the  test  is  necessary.  During  the  time 
of  that  certification  period.  Congress 
would  have  an  opportunity  to  examine 
the  certification  of  the  President  and 
to  express  its  disapproval,  if  it  should 
choose  to  do  so.  So  it  would  give  us. 
Members  of  Congress,  ample  time  to 
examine  the  certification  of  the  Presi- 
dent as  to  why  we  have  to  conduct  a 
test  and  then  to  express  our  dis- 
approval, if  necessary,  in  order  to  seek 
to  prohibit  the  President  from  pursu- 
ing that  test. 

Under  my  amendment,  the  U.S.  test- 
ing program  would  conclude,  as  I  indi- 
cated, by  the  fiscal  year  1998.  This 
would  provide  the  Department  of  En- 
ergy with  a  realistic  amount  of  time  to 
do  the  research,  engineering,  and  test- 
ing needed  to  incorporate  into  our  nu- 
clear weapons  the  kind  of  safety  de- 
vices and  features  that  I  think  all  of  us 
agree  we  need  to  have. 

A  decision  to  halt  our  testing  pro- 
gram obviously  cannot  be  divorced 
from  the  testing  practices  of  potential 
adversaries  or  the  negotiations  on  test- 
ing limits  or  a  comprehensive  test  ban. 
The  Senator  from  Oregon  [Mr.  Hat- 
field] acknowledged  this  fact,  and  he 
wrote  into  his  amendment  a  waiver 
that  would  lift  the  U.S.  testing  halt  if 
Russia  subsequently  tested. 

Mr.  President,  by  limiting  that  waiv- 
er to  Russia,  we  certainly  are  exclud- 
ing a  host  of  other  potentialities.  It 
may  be  that  Russia,  in  fact,  will  be  an 
ally  of  the  United  States  and  not  an 
adversary  as  it  has  in  the  past.  We 
might  face  a  different  threat  in  the  fu- 
ture, from  Kazakhstan.  Iran.  China,  or 
some  other  nation.  So  the  way  in 
which  the  amendment  was  written  and 
approved  last  week  would  simply  say 
at  the  end  of  1996.  if  Russia  resumes 
testing,  all  bets  are  off;  the  United 
States  can  go  forward  without  any  re- 
strictions. 

I  think  that  would  be  a  critical  mis- 
take for  us  to  make.  We  cannot  predict 
what  is  going  to  take  place  in  the  fu- 
ture. A  year  ago  many  Members  of  this 
body  voted  against  allowing  the  Presi- 
dent to  use  force  to  intervene  in  Ku- 


wait. A  year  later,  here  we  are  looking 
at  an  entirely  different  world  picture. 
We  are  looking  at  a  situation  in  which 
we  have  one  Germany  now  and  two 
Czechoslovakias.  We  are  now  looking 
and  talking  about  the  possibility  of 
using  military  force  to  intervene  in  the 
civil  war  currently  raging  in  what  used 
to  be  Yugoslavia. 

None  of  us  can  safely  predict  what  is 
going  to  take  place  in  this  age  of  fu- 
ture shock  when  time  is  accelerated  by 
events.  So  for  any  of  us  to  think  or  pro- 
fess that  we  somehow  have  the  perspi- 
cacity to  look  3,  4.  5.  and  6  years  into 
the  future  and  make  a  determination 
now  with  absolute  categorical  assur- 
ance these  are  the  circumstances  that 
will  prevail  and  on  that  basis  we  will 
mandate  an  absolute  cut  off  of  testing 
unless  Russia  resumes  nuclear  testing, 
I  think  would  be  a  serious  mistake. 

Mr.  President,  if  we  want  to  get  a 
comprehensive  test  ban,  we  should 
leave  the  President  with  some  flexibil- 
ity in  his  negotiations.  It  may  be  that 
at  that  very  moment  when  U.S.  testing 
is  to  be  cut  off  he  may  be  seeking  and 
on  the  verge  of  achieving  a  comprehen- 
sive test  ban,  not  just  between  Russia 
and  the  United  States,  but  with  many 
other  nations,  and  we  ought  to  at  least 
leave  him  some  flexibility. 

So  my  amendment  would  allow  the 
testing  halt  to  be  suspended  for  a  year 
if  the  President  were  to  certify  that  he 
W£LS  actively  engaged  in  negotiations 
and  that  a  statutory  ban  on  testing  un- 
dermined that  negotiating  position. 

I  might  point  out  that  suspending 
that  halt  for  a  year  would  not  nec- 
essarily mean  we  were  going  to  test, 
just  that  the  statutory  ban  would  be 
lifted  for  a  year.  But  in  either  case. 
Congress  would  have  an  ample  period 
of  time  to  review  and.  if  Members  so 
desired,  to  act  to  reject  the  President's 
certification. 

So  if  the  President  in  the  year  1998 
certifies  to  Congress  that  "I  need  to 
have  the  opportunity  to  test,  at  least 
the  flexibility  to  conduct  that  test," 
we  would  have  the  opportunity  to  say, 
"Mr.  President,  we  reject  that  proposal 
and  pass  a  resolution  of  disapproval." 

Now,  Mr.  President,  I  believe  that 
this  procedure  which  would  mandate  a 
cutoff  by  1998;  allow  a  total  of  20  tests, 
including  that  of  the  British,  during 
that  period  of  time;  and  then  ulti- 
mately give  the  President  a  modicum 
of  flexibility,  which  we  in  turn  could 
reject,  would  be  sufficient  to  protect 
the  interests  of  this  country  and  to 
achieve  our  goals  of  striving  to  end  nu- 
clear testing  once  and  for  all,  to 
achieve  a  comprehensive  test  ban  trea- 
ty, and  to  stop  the  proliferation  of  nu- 
clear weapons. 

So  I  hope  that  during  the  course  of 
today  we  will  have  an  opportunity  to 
discuss  this  at  some  length.  I  wanted 
only  to  take  the  floor  for  the  moment 
to  alert  my  colleagues  of  the  content  of 
the  amendment  I  will  be  offering. 
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I  might  point  out  that  last  week  I  did 
in  fact  represent  to  my  colleagues  that 
I  would  offer  this  amendment,  because 
many  people  who  supported  the  Hat- 
field amendment  last  week  also  indi- 
cated they  would  like  an  opportunity 
to  further  refine  the  testing  ban  that 
was  passed  last  week.  I  believe  this 
amendment  comes  very  close  to 
achieving  our  mutual  objectives. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  opposition  to  the  pending  Bumpers 
amendment  because  it  would  deeply 
harm  the  administration's  ability  to 
enforce  the  bipartisan  Missile  Defense 
Act  of  1991,jrhis  carefully  crafted  bill 
resolved  several  decisions  about  the  fu- 
ture of  America's  ability  to  defend  it- 
self against  ballistic  and  interconti- 
nental missile  threats  that  could  arise 
in  any  region  of  the  world. 

It  prescribed  a  prudent  and  measured 
timetable  for  the  President  to  deter- 
mine whether  the  provisions  of  the 
Antiballistic  Missile  Treaty  make  the 
strategic  defense  initiative  an  ongoing 
dialog  among  laboratory  researchers  or 
a  credible  program  to  deter  future 
military  threats  to  the  United  States 
and  its  allies. 

And  it  finally  blended  the  three 
major  components  of  SDI  into  a  coher- 
ent whole  by  calling  for  a  system  that 
incorporates  ground-based  interceptors 
at  home,  theatre  missile  defense  weap- 
ons abroad,  and  workable  interceptors 
based  in  outer  space. 

On  a  larger  scale,  Mr.  President,  it 
cast  aside  the  chains  of  the  cold  war  in 
the  debate  over  the  ultimate  feasibility 
of  SDI.  The  Missile  Defense  Act  no 
longer  upheld  as  sacred  policy  a  treaty 
that  this  country  concluded  almost  20 
years  ago  with  a  very  different  Soviet 
Union. 

As  we  debate  the  SDI  amendments, 
we  should  no  longer  fear  the  fact  that 
the  chains  of  the  ABM  treaty  have 
loosened.  Today,  the  Soviets  have  nei- 
ther the  political  unity  nor  the  techno- 
logical capability  to  keep  the  ABM 
treaty  intact  for  all  time.  President 
Gorbachev  recognized  this  fact  in  1990 
when  he  told  the  United  States  that  he 
would  be  open  to  discussing  changes  in 
this  document  if  new  security  threats 
to  the  superpowers  warranted  it. 

He  saw  a  different  world  unfolding 
before  him,  yet  some  Members  of  the 
Senate  seem  blind  to  it  today.  This 
world  is  now  full  of  tyrants — both  ex- 
isting and  potential — who  did  not  sign 
the  ABM  Treaty  and  who  do  not  con- 
duct their  foreign  policies  by  any  trea- 
ty. They  are  unbounded  by  the  con- 
straints negotiated  in  the  halls  of 
international  diplomacy.  The  CIA, 
among  other  agencies,  informs  us  that 
their  ballistic  missile  capabilities — 
both  tactical  and  strategic — will  grow 
rather  than  diminish  by  the  year  2000. 

The  Missile  Defense  Act  opened  a 
window  on  this  new  world  by  urging 
the  President  to  pursue  a  renegotiation 
of  the  ABM  Treaty  with  the  Soviets  to 


allow  additional  ground  interceptors, 
ABM  sites,  and  space-based  intercep- 
tors. 

But  in  looking  toward  this  new 
world,  the  committee  did  not  leave  the 
one  in  which  we  now  live. 

The  Soviet  Union  still  stands  as  the 
only  nation  on  Earth  capable  of  visit- 
ing massive  destruction  on  the  United 
States  within  30  minutes.  We  still  have 
no  certain  idea  of  who  will  control  the 
Soviets'  modernized  strategic  nuclear 
arsenal  in  the  long  run. 

Now  to  those  who  say  that  a  robust 
American  SDI  would  only  prompt  the 
Soviets  to  build  bigger  and  better  mis- 
siles, I  reply  that  technology  and  de- 
mocracy have  caught  up  with  the  Rus- 
sians. 

They  cannot  afford  an  expensive,  so- 
phisticated arms  race,  and  so  the  Presi- 
dent was  able  to  sign  a  new  nuclear 
weapons  agreement  with  Boris  Yeltsin 
this  June.  Furthermore,  Yeltsin  has 
said  time  and  again  that  the  Kremlin's 
military  expenditures  must  fall  under 
control  because  the  economic  frustra- 
tions of  his  own  people  cannot  be  con- 
tained forever. 

An  amendment,  therefore,  that  deep- 
ly cuts  the  SDI  program  would  deprive 
us  of  new  opportunities  to  stabilize  the 
United  States-Russian  nuclear  balance 
of  power.  It  would  also  sap  our  ability 
to  combat  the  emerging  strength  of 
third  world  dictators  thirsting  after  a 
new  generation  of  ballistic,  chemical, 
and  nuclear  warheads. 

I  therefore  urge  my  colleagues  to  re- 
ject the  pending  measure. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  thank  the  Chair. 

Mr.  President,  in  this  hiatus  of  Sen- 
ate action,  I  would  like  to  take  the  op- 
portunity to  indicate  my  intention, 
with  my  colleagues  Senator  Mack  and 
others,  to  offer  an  amendment  to  the 
defense  authorization  bill  relating  to 
yet  another  of  the  aspects  of  the  col- 
lapse of  the  Soviet  Union  on  United 
States  national  security  and  defense 
policy. 

That  remaining  aspect  to  which  this 
amendment  will  be  directed,  Mr.  Presi- 
dent, is  Fidel  Castro.  Fidel  Castro  has 
been  maintained  in  power  for  almost  a 
third  of  a  century,  largely  through  the 
military,  economic  and  political  sup- 
port of  the  former  Soviet  Union.  At  one 
time,  the  former  Soviet  Union  was  pro- 
viding to  Cuba  an  amount  estimated  to 
be  in  excess  of  $5  billion  a  year  of  eco- 
nomic assistance,  substantial  military 
aid,  and  political  collaboration.  All  of 


those  forms  of  support  now  are  begin- 
ning to  wither.  Thus,  the  question  for 
the  United  States  becomes  what  steps 
should  we  take  in  this  post-cold  war 
era  in  order  to  facilitate  and  accelerate 
the  transition  of  Cuba  to  a  democracy. 
Cuba  to  a  country  that  respects  human 
rights.  Cuba  to  a  country  with  which 
the  United  States  can  have  normal  po- 
litical and  economic  relations,  to  a 
Cuba  which  will  no  longer  be  a  nation 
which  sees  as  its  manifest  destiny  the 
export  of  revolution  not  only  within 
this  hemisphere  but  also  around  the 
world. 

Mr.  President,  I  have  spoken  pre- 
viously as  to  legislation  I  have  intro- 
duced which  has  been  described  as  the 
Cuban  Democracy  Act.  The  bill  that 
will  now  be  offered  as  an  amendment  is 
essentially  the  same  legislation.  The 
principal  changes  that  have  been  made 
are  changes  that  will  conform  it  to 
technical  alterations  that  have  been 
made  in  the  course  of  the  bill's  consid- 
eration in  the  House  of  Representa- 
tives: also,  a  deletion  of  tax  measures 
at  the  request  of  the  Finance  Commit- 
tee. 

I  would  alert  the  Senate  of  my  inten- 
tion to  offer  these  tax  measures  as  part 
of  the  comprehensive  tax  bill  that  we 
will  shortly  be  considering. 

Mr.  President,  the  amendment  that  I 
will  offer  has  broad  bipartisan  support. 
It  has  been  cosponsored  by  51  of  our 
colleagues.  President  Bush  has  en- 
dorsed this  legislation.  Governor  Clin- 
ton has  endorsed  this  legislation.  The 
House  Foreign  Affairs  Committee, 
after  extensive  hearings  and  markup, 
has  reported  almost  identical  legisla- 
tion. The  Foreign  Relations  Committee 
has  had  a  day  of  hearings  on  this  bill 
for  which  I  express  my  appreciation  to 
Senator  DODD.  Indeed,  the  Senate  itself 
has  already  expressed  itself  not  once 
but  three  times  on  one  of  the  major 
provisions  of  this  amendment,  a  provi- 
sion which  would  close  a  loophole  in 
the  current  economic  embargo  against 
Cuba.  The  Senate  last  voted  on  this 
measure.  Mr.  President,  on  July  20. 
1989.  It  passed  this  provision  to  elimi- 
nate what  has  become  a  major  oppor- 
tunity for  the  avoidance  of  the  United 
States  embargo  against  Cuba. 

That  loophole-closing  provision 
passed  82  to  13.  The  amendment  which 
we  passed  was  introduced  by  my  col- 
league. Senator  Mack,  who  has  contin- 
ued to  give  strong  leadership  to  that 
provision  within  the  Cuban  Democracy 
Act.  Since  then  the  Senate  has  ap- 
proved this  provision  by  a  voice  vote 
on  two  subsequent  occasions. 

Despite  the  Senate  having  been  on 
record  in  support  of  this  key  provision 
three  times  since  the  summer  of  1989. 
here  we  are  still  trying  to  enact  this 
provision  into  law.  Mr.  President,  it  is 
my  hope  that  this  time  in  1992  we  will 
be  successful.  By  every  measure  there- 
fore this  provision,  the  amendment  of 
which  it  is  a  part,  represents  a  consen- 
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sui  view  that  has  broad  bipartisan  sup- 
po  t. 

]  It.  President,  this  Senate  has  pro- 
vie  ed  leadership  at  a  number  of  pivotal 
po  nts  in  debating  this  country's  rela- 
tic  nships  with  authoritarian  grovern- 
m«  nts.  From  South  Africa  to  Chile, 
frtjn  China  to  Serbia,  this  Senate  has 
wn  leadership  and  resolve.  Cuba 
uld  not  be  an  exception  to  the  Sen- 
's proud  record  in  standing  up  to  au- 
govemments  that  abuse 
th4ir  people. 

President,  this  amendment  is 
baied  on  several  premises.  The  first  is 
th;  t  Castro  is  as  weak  today  as  he  has 
evi  r  been.  This  is  no  time  to  take 
st(  pe.  even  inadvertent  steps,  that 
mi  rht  strengthen  his  hand.  Rather  we 
coi  tinue  to  hear  from  dissidents  inside 
Cu  )a  to  keep  the  pressure  on,  to  take 
all  possible  peaceful  steps  to  end  the 
rei  ression  and  violence  once  and  for 
all 

I  tr.  President,  I  draw  to  the  atten- 
tio  1  of  the  Senate  a  recently  published 
boi  k  by  Pulitzer  Prize-winning  author 
An  Ires  Oppenheimer  entitled:  '"Cas- 
trt  s  Final  Hour:  The  Secret  Story  Be- 
hii  d  the  Coming  Downfall  of  Com- 
mi  nist  Cuba."  This  book,  published  by 
Si]  ion  8i  Schuster,  provides  detailed 
am  lysis  of  what  has  occurred  in  Cuba 
in  ;he  last  few  years,  and  the  implica- 
tio  IS  of  those  events  on  the  coming 
dO'  rnfall  of  Fidel  Castro. 

C  ne  of  the  events  which  the  book 
suf  gests  is  the  collapse  of  what  support 
Fi<  el  Castro  has  had  around  the  world. 

J  Ir.  President,  I  ask  unanimous  con- 
sei  t  to  enter  in  the  Record  imme- 
dia  lely  after  my  remarks  an  article 
fro  n  the  Wall  Street  Journal  of  August 
7,  1992,  entitled:  "Cracks  Appear  in 
Cu  lan  Government  After  Castro's  111- 
StJ  rred  Tour  of  Spain.' 

•:  he  PRESIDING  OFFICER.  Without 
Ob.  jction,  it  is  so  ordered. 

(  >ee  exhibit  1.) 

J  [r.  GRAHAM.  Mr.  President,  this  ar- 
tic  e  recounts  the  chilly  reception 
wh  eh  Fidel  Castro  has  just  received 
bol  h  by  the  leadership  of  governments 
in  ;his  hemisphere  as  well  as  in  Spain 
its  if,  and  by  the  people  of  Spain.  But 
mc  'e  ominous  are  the  implication 
wh  ch  this  reception  has  received  in 
teiins  of  future  actions  inside  Cuba  it- 


sel 

uoting  from  the  Wall  Street  Jour- 
nal article: 

*  *  human  rig'hts  activists  are  convinced 
Mr  Castro  plans  to  oust  reform-minded 
Cut  a.n  officials. 

'here  Is  a  purge  of  reformers  coming." 
say  i  Ramon  Cemuda.  a  Miami  based  human- 
rlgl  ts  activist  who  keeps  in  daily  contact 
wit »  activists  on  the  island.  Mr.  Cemuda 
say  i  Cuban  state  security  agents  have  told 
hui  lan-rights  activists  to  prepare  for  a  wave 
of  1  epression.  "Our  people  are  very  worried 
abo  It  lt.° 

"  'here   are   rumors,"    says   Jesus   Yanes 
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^  r.  Cernuda  says  he's  convinced  Mr.  Cas- 
tro is  preparing  to  jettison  reform-minded 


officials  who'd  been  useful  to  him  in  placat- 
ing Latin  American  and  European  govern- 
ments that  have  been  pressing  Mr.  Castro  to 
democratize  Cuba.  The  reasoning,  says  Mr. 
Cernuda,  is  that  with  the  debacle  in  Spain, 
Mr.  Castro  feels  the  reformers  have  outlived 
their  usefulness.  The  possibility  of  political 
reform  appears  dead,  so  he  no  longer  needs  to 
keep  closet  reformers  who  oppose  his  poli- 
cies. 

Mr.  President,  we  may  be  on  the 
verge  of  yet  another  bloodbath  in  Cuba. 
We  have  the  opportunity  to  take  action 
which  will  demonstrate  our  revulsion 
at  those  types  of  actions,  and  our  will- 
ingness to  strengthen  the  economic 
and  political  isolation  of  Fidel  Castro 
as  a  means  of  accelerating  the  demise 
of  his  regime  and  therefore  the  lifting 
of  the  people  of  Cuba  from  the  siege  of 
terror  with  which  they  have  lived  for 
better  than  three  decades. 

The  second  premise  of  this  amend- 
ment. Mr.  President,  is  that  we  should 
do  all  that  we  can  to  increase  the  flow 
of  information  to  the  Cuban  people. 

This  amendment  for  instance  would 
expand  mail  and  telephone  service.  It 
will  increase  pressure  on  Castro,  while 
humanely  expanding  the  means  for  the 
tens  of  thousands  of  families  on  the  is- 
land to  remain  in  touch  with  their 
loved  ones  who  have  fled. 

As  we  know,  Mr.  President,  it  was  ex- 
actly that  approach,  the  use  of  sat- 
ellite television,  fax  machines  and 
other  means  of  pouring  information 
into  the  former  Soviet  Union  and  its 
satellites  in  Eastern  Europe,  which 
proved  such  an  important  factor  in  fi- 
nally toppling  the  authoritarian  re- 
gimes in  those  countries. 

Third,  we  should  call  on  our  allies  to 
support  our  efforts.  By  no  means  do  we 
try  to  punish  countries  doing  business 
with  Castro.  Instead  we  simply  state 
that  countries  which  are  conducting 
subsidized  trade  with  Cuba  should  ex- 
pect no  help  from  us.  After  all,  if  it  was 
the  intention  of  the  United  States  of 
America  to  subsidize  Cuba  we  could  do 
so  more  effectively  directly. 

We  give  the  President  discretion  to 
make  these  decisions  that  will  apply  to 
our  allies  a  standard  that  says:  If  you 
choose  to  engage  in  subsidized  trade 
with  Cuba,  there  will  be  an  economic 
consequence  in  terms  of  your  relation- 
ship with  the  United  States. 

Fourth,  Mr.  President,  our  Govern- 
ment's policy  toward  Cuba  seems  to  be 
one  of  letting  events  run  their  natural 
course.  I  am  not  certain  what  the  natu- 
ral course  of  events  are  in  Cuba  today. 
What  I  do  know  is  this:  If  we  are  to 
achieve  a  peaceful  transition  to  democ- 
racy, we  must  have  in  place  a  coherent 
and  comprehensive  policy  that  will 
help  achieve  that  goal. 

In  a  real  sense,  the  American  people 
are  being  given  a  reprieve.  We  had  an 
opportunity  to  play  a  positive  role  in 
shaping  the  future  of  the  postcolonial 
Cuba  after  the  Spanish-American  War. 
From  1898  until  1905,  we  were  heavily 
involved  in  Cuba.  We  exercised  tremen- 
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dous  influence  and  could  have  laid  in 
place  foundations  that  would  have  con- 
tributed to  a  long-term  democratiza- 
tion, an  economically  strong  Cuba. 

However,  Mr.  President,  I  am  afraid 
that  what  we  did  was  clumsy,  ill- 
planned,  and  contributed  to  a  series  of 
tremors  which  eventually  led  to  the 
earthquake  of  Fidel  Castro.  We  missed 
our  opportunity  at  the  end  of  the  last 
century  and  the  beginning  of  this  cen- 
tury. That  was  bad  enough.  To  miss  it 
twice  would  be  an  outrage. 

Mr.  President,  specifically,  the 
amendment  which  I  intend  to  offer  at 
the  appropriate  time  contains  the  fol- 
lowing details.  It  closes  a  critical  loop- 
hole in  the  Cuban  embargo.  Under  the 
current  embargo,  subsidiaries  of  United 
States  companies  are  still  allowed  to 
trade  with  Cuba.  This  amendment 
would  close  that  loophole. 

I  might  point  out  that  since  1989, 
since  the  fall  of  the  Berlin  Wall,  the 
amount  of  trade  under  that  loophole 
has  increased  dramatically. 

Second,  it  will  establish  civil  pen- 
alties for  organizations  engaging  in  il- 
legal trade  with  Cuba.  Currently,  only 
criminal  penalties  are  provided,  mak- 
ing it  unnecessarily  difficult  to  punish 
violators. 

A  third  specific  of  this  amendment, 
Mr.  President,  will  authorize  United 
States  funding  for  nongovernmental 
organizations  in  Cuba.  We  want  to  ac- 
complish in  Cuba  what  we  achieved  in 
Eastern  Europe,  in  the  former  Soviet 
Union,  and  in  Nicaragua.  We  want  to 
support  labor  leaders  and  human  rights 
activists. 

A  fourth  provision  would  require  our 
Government  to  establish  strict  limits 
on  remittances  to  Cuba  by  United 
States  citizens.  These  remittances,  for 
instance,  finance  the  travel  of  Cubans 
to  the  United  States.  The  Treasury  re- 
cently placed  a  $500  ceiling  on  travel 
remittances  to  Cuba.  We  support  that 
level.  We  believe  it  is  important 
enough  to  have  it  in  law. 

Fifth,  it  expands  phone  service  be- 
tween Cuba  and  the  United  States.  Ex- 
isting service  is  of  very  poor  quality. 
Cuban-American  families  pay  5  to  10 
times  the  normal  rate  to  place  calls 
through  Canada  or  other  countries 
which  do  not  limit  phone  service  to 
Cuba. 

Next.  Mr.  President,  this  amendment 
would  direct  the  United  States  Postal 
Service  to  provide  direct  mail  service 
to  and  from  Cuba.  Although  Cuba  now 
opposes  direct  mail  service,  our  Postal 
Service  has  never  been  encouraged  to 
aggressively  try  to  negotiate  such  an 
agreement.  Lack  of  postal  service 
causes  great  hardship  for  divided  fami- 
lies. We  hope  those  in  power  in  Cuba 
acknowledge  the  interest  of  the  Cuban 
people  at  least  in  this  instance. 

Mr.  President,  finally,  the  amend- 
ment outlines  a  policy  toward  post- 
Castro  Cuba.  I  consider  this  to  be  one 
of  the  most  important  elements  of  the 
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amendment,  because  it  essentially  pro- 
vides the  open  door.  Yes,  provisions  in 
this  legrislation  will  increase  the  eco- 
nomic hardships  in  a  nation  that  is  al- 
ready suffering  from  severe  depriva- 
tion. That  portion  of  the  amendment 
states  to  the  Cuban  people  what  would 
be  the  consequence  of  continuing  to 
tolerate  its  current  authoritarian  lead- 
ership. 

The  provision  relative  to  United 
States  policy  toward  a  post-Castro 
Cuba  represents  the  other  path,  the 
open  door  toward  a  new  hand  of  friend- 
ship. If  the  Government  of  Cuba  is  free- 
ly and  fairly  elected,  the  United  States 
would  grant  full  diplomatic  recogni- 
tion. The  United  States  would  provide 
emergency  relief  during  Cuba's  transi- 
tion to  a  viable  economic  system.  The 
United  States  would  encourage  debt  re- 
scheduling or  cancellation.  The  United 
States  would  end  the  embargo.  These 
steps  will  be  taken  only  after  the  fall 
of  communism.  Any  shipments  of  food 
and  medicine  in  the  meantime  will  be 
granted  for  humanitarian  reasons  and 
will  benefit  only  the  Cuban  people,  not 
the  Cuban  authorities. 

Mr.  President,  the  day  when  we  will 
be  dealing  with  a  post-Castro  govern- 
ment is  fast  approaching.  We  must 
adopt  a  policy  that  hastens  that  day 
and  prepares  for  the  day  after.  This 
amendment  will  advance  us  toward 
that  goal. 

Mr.  President,  we  are  debating  a  de- 
fense authorization  bill.  Many  of  the 
changes  that  are  the  subject  of  the 
amendments  and  debates  that  will  oc- 
cupy our  time  are  focused  on  changes 
in  U.S.  policy  which  have  been  driven 
by  the  fact  that  our  adversary  for  al- 
most a  half  century  has  largely  dis- 
appeared. We  are  dealing  with  the  re- 
verberations of  that  collapse  of  the  So- 
viet Union.  I  believe,  as  I  said  in  the 
beginning,  that  one  of  those  reverbera- 
tions to  which  we  should  heed  and  pay 
attention  is  in  our  own  neighborhood,  a 
country  which  has,  for  30  years,  been 
denied  the  democratic  wave  of  freedom 
and  prosperity  that  has  come  to  so 
much  of  this  hemisphere.  I  believe, 
therefore,  that,  at  an  appropriate  time, 
the  Senate  should  turn  its  attention  to 
what  should  be  the  policy  in  the  post- 
cold  war  era  in  order  to  bring  a  new 
day  of  democracy  and  freedom  and  re- 
spect for  individual  rights  to  those 
long-suffering  neighbors  of  ours  in 
Cuba. 

Mr.  President,  I  look  forward  to  that 

opportunity  and  hop)e  that  it  will  soon 

be  available  to  us.  Thank  you.     ■    : 

E.XHiBrr  1 

Cracks  appear  in  Cuban  Government 

AFTER  Castro's  Ill-Starred  Tour  of  Spaln 

(By  Jose  de  Cordoba) 

Miami.— More  isolated  than  ever  and  de- 
moralized after  Fidel  Castro's  disastrous  trip 
to  a  summit  of  Spanish-speaking-  presidents 
in  Spain  last  month,  Cuba's  government  is 
showing  signs  of  strain. 

For  the  first  time  in  33  years.  Mr.  Castro 
has  indefinitely  fwstponed  Cuba's  most  im- 


portant political  ceremony,  the  26th  of  July 
speech  in  which  Mr.  Castro  traditionally 
gives  a  state-of-the-revolution  address.  The 
date  marks  the  anniversary  of  Mr.  Castro's 
attack  on  a  military  barracks  in  1953  and  the 
birth  of  his  movement. 

Officials  at  the  Cuban  Interest  Section  in 
Washington— which  acts  as  Cuba's  embassy 
in  the  absence  of  diplomatic  relations  be- 
tween Cuba  and  the  U.S.— said  yesterday 
they  don't  know  when  the  ceremony,  sched- 
uled for  the  city  of  Cienfuegos.  will  be  held. 
"They  don't  know  what  to  say,"  says  Carlos 
Alberto  Montaner.  a  Madrid-based  leader  of 
the  Cuban  Democratic  Platform,  a  Cuban 
exile  opposition  group. 

Separately,  some  human  rights  activists 
are  convinced  Mr.  Castro  plans  to  oust  re- 
form-minded Cuban  officials. 

"There  is  a  purge  of  reformers  coming," 
says  Ramon  Cemuda.  a  Miami-based  human- 
rights  activist  who  keeps  in  daily  contact 
with  activists  on  the  island.  Mr.  Cernuda 
says  Cuban  state  security  agents  have  told 
human-rights  activists  to  prepare  for  a  wave 
of  repression.  "Our  people  are  very  worried 
about  it." 

"There  are  rumors."  says  Jesus  Yanes 
Pelletier,  a  human-rights  activist  in  Cuba,  In 
a  brief  telephone  conversation.  "We  don't 
know." 

Mr.  Cernuda  says  he's  convinced  Mr.  Cas- 
tro is  preparing  to  jettison  reform-minded 
officials  who'd  been  useful  to  him  in  placat- 
ing Latin  American  and  European  govern- 
ments that  have  been  pressing  Mr.  Castro  to 
democratize  Cuba.  The  reasoning,  says  Mr. 
Cernuda.  is  that  with  the  debacle  in  Spain. 
Mr.  Castro  feels  the  reformers  have  outlived 
their  usefulness.  The  possibility  of  political 
reform  appears  dead,  so  he  no  longer  needs  to 
keep  closet  reformers  who  oppose  his  poli- 
cies. 

"If  they  can't  persuade  international  opin- 
ion, and  are  an  irritant  domestically,  then 
they  become  a  net  loss."  says  Mr.  Cernuda. 
He  expects  a  number  of  high-ranking  offi- 
cials known  as  reformers  to  be  accused  of 
corruption  or  similar  charges,  and  removed 
from  their  posts. 

Mr.  Castro's  visit  to  Spain.  Cuba's  most 
important  Western  trading  partner,  which 
Mr.  Castro  hoped  would  be  a  triumphal  tour 
that  would  gain  him  political  breathing 
room  and  perhaps  financial  aid  and  foreign 
investment,  turned  into  a  fiasco.  Mr.  Castro 
was  mocked  in  the  Spanish  press,  which 
made  fun  of  everything  from  the  Cuban  lead- 
er's concern  for  his  security  to  his  human- 
rights  record. 

For  instance.  El  Pais,  Spain's  most  influ- 
ential newspaper,  referred  to  him  as  a  "dying 
star"  whose  trip  to  the  region  of  Galicia. 
where  Mr.  Castro's  father  was  bom.  "can 
only  be  understood  as  part  of  the  magical 
surrealism  of  those  lands." 

Instead  of  large  friendly  crowds,  Mr.  Cas- 
tro's every  step,  from  the  moment  he  landed 
in  Madrid,  were  dogged  by  small  groups  of 
determined  Cuban-exile  demonstrators 
whose  protests  on  occasion  kept  him  from 
speaking.  In  Galicia.  however,  he  did  get  a 
friendly  reception  at  his  father's  ancestral 
village. 

Worst  was  the  ley  treatment  Mr.  Castro  re- 
ceived from  his  hosts.  In  a  direct  reference  to 
Cuba,  Spanish  Prime  Minister  Felipe  Gon- 
zalez said,  "We  don't  want  either  political 
prisoners  or  political  exiles  in  our  commu- 
nity." To  underscore  his  alienation  from  Mr. 
Castro,  Mr.  Gonzalez  met  for  almost  two 
hours  with  Mr.  Montaner  and  other  Cuban 
exiles,  the  day  after  Mr.  Castro  left  for 
home. 


Mr.  WARNER.  Mr.  President.  I  would 
like  to  join  in  continuing  what  I  deem 
absolutely  essential  in  vigorous  opposi- 
tion to  the  amendment  of  the  junior. 
Senator  from  Arkansas  [Mr.  Pryor].  I 
was  in  the  majority  leader's  office,  to- 
gether with  the  Republican  leader, 
working  on  scheduling  at  the  time  my 
colleagues  gave  their  important  rebut- 
tal. I  wish  to  reinforce  what  they  said 
and  add  a  few  of  my  own  observations. 

First,  a  major  portion  of  the  defense 
authorization  bill,  a  portion  that  was 
in  large  measure  fashioned  by  the  dis- 
tinguished Senator  from  Georgia,  deals 
with  defense  conversion.  In  other 
words,  we  recognize  the  nimibers  of  in- 
dividuals being  put  out  of  work  in  the 
defense  industry. 

The  Pryor  amendment  goes  right 
against  that  whole  concept  of  the  bill, 
because  what  the  Pryor  amendment  is 
designed  to  do  is  to  put  people  in  the 
private  sector  out  of  work  and  build  up 
the  numbers  in  Government.  It  has  an 
extraordinary  appeal,  when  we  all  try 
to  sit  around  here  working  on  building 
greater  efficiencies  in  the  Federal  Gov- 
ernment, to  come  to  the  floor  and  say 
it  is  now  time  to  build  up  the  numbers 
of  Government  employees. 

It  is  a  clever  amendment,  because  the 
Senator  from  Arkansas  recognizes  full 
well  the  personnel  ceilings  imposed  by 
the  Department  of  Defense.  Let  me 
give  you  one  example.  Would  the  Sen- 
ator put  that  chart  up  showing  the 
numbers?  I  see  the  Senator  coming 
back  on  the  floor.  If  I  imderstand  that 
chart,  those  numbers  represent  some 
statistics  that  the  Senator  got  from 
the  guard  that  checks  people  in  and 
out  as  they  go  to  and  from  the  SDIO  of- 
fices. Is  that  correct? 

Mr.  PRYOR.  I  will  respond  to  my 
friend  from  Virginia  that  I  do  not  know 
if  a  guard  furnished  these  statistics  or 
not.  I  do  not  think  any  guard  furnished 
these  statistics. 

Mr.  WARNER.  My  understanding, 
through  a  staff  contact,  is  that  the 

Mr.  PRYOR.  I  will  be  glad  to  grive  my 
friend  the  precise  answer  as  to  how 
these  statistics  were  obtained.  I  have 
always  felt  that  we  got  these  statistics 
from  the  SDIO  office.  These  are  not  our 
figures.  These  are  figures  from  SDIO. 

Mr.  WARNER.  Fine.  But  my  under- 
standing is  that  they  were  provided 
from  the  logs  maintained  by  the  secu- 
rity guards  who  check  individuals  as 
they  come  in  and  out  the  doors. 

My  point  is  that,  obviously,  the  con- 
tractors are  not  resident.  They  do  not 
have  desks  in  there.  They  are  resident 
in  private  sector  offices  outside,  and 
they  have  to  come  with  great  fre- 
quency to  and  from  the  SDIO  offices  to 
perform  the  work.  I  urge  my  colleagues 
to  look  into  that,  because  I  am  deeply 
concerned,  as  the  Senator  from  Maine 
and  the  Senator  from  South  Carolina 
said,  that  we  are  going  to  first  rivet 
into  this  a  reduction  in  the  8(a)  type  of 
contractors,  which  are  largely  owned 
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bj  women,  areas  where  this  body  has. 
fr  im  time  to  time,  put  grreat  emphasis 
to  try  to  give  them  encouragement. 

jCt  me  give  some  statistics  to  my 
fr  end.  My  staff  will  provide  him  with 
th  ;  documents  from  which  I  am  about 
to  read  so  he  has  the  opportunity  to 
fu  ly  understand  the  point  I  wish  to 
m  ike. 

jCt  me  look  at  just  one  segment  of 
th  jse  contracts.  CTI,  Inc.  That  is  a 
cc  itractor  that  will  be  hit  right  head 
or  by  this  amendment.  It  does  publish- 
in  r  and  graphic  support.  The  cost  is 
$4  3  million  a  year  to  the  Federal  Cov- 
er unent.  It  is  an  8(a),  minority  owned. 

Jecond.  Harris  Co.  Support  for  pro- 
gr  im  management,  draft  correspond- 
er  ;e,  and  budget  input,  $3.8  million. 
F«  male  or  minority  owned.  Right  into 
th  s  chart  right  here. 

m.  Inc.  Support  for  POM  and  pro- 
gr  im  management  agreements.  De- 
ve  op  SDIO  management.  Info  system. 
Pi  jvide  briefing,  meeting,  graphics, 
pu  3lication  support;  S21  million,  8(a). 

Tiis  is  an  anti-8(a)  amendment. 
Mi  ke  no  mistake  about  this.  Make  no 
m  stake  about  it. 

>EMA,  Inc.:  Support  Office  of  Tech- 
no ogy  Applications,  maintain  tech- 
no ogy  data  base  system,  analyze  SDI 
pr  >grams  for  technology  transfer.  J7 
m:  [lion. 

UO,  Inc.:  Acquisition,  programmatic 
su  )port,  $21  million.  Develop  award/fee 
guidelines,  draft  proposal  evaluation 
scoring  methods,  independent 
estimates.  Another  8(a)  firm,  $21 
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^e  can  go  on. 

I  would  like  to  have  an  oppor- 
tu|iity  to  hear  my  good  friend  from  Ar- 
.  what  is  it  he  wishes  to  do 
abfcut  all  the  8(a)  contractors  who  are 
all  eady  petitioning  this  Senator  and 
ot|ers  for  the  inability  of  the  Depart- 
of  Defense  to  get  even  greater 
anlounts  of  the  work  allocated  to  these 
vefy  deserving  people  who  need  this 
of  support  in  order  to  maintain  a 
ble  part  of  our  society  and  to  gain 
experience  to  go  on  to  even  great- 
leights? 
second  type  of  service  being  per- 
by  the  outside  contracting 
which  is  the  target  of  this 
an|endment^-at  any  time  I  will  yield 
comments  by  my  good  colleague — 
that  is  the  expert  advice  being 
by  engineers  who  have  spent 
thiir  careers  studying  a  certain  tyj)e  of 
en  Ineerlng.  For  example,  phased  radar 
m(  del  technology,  test  of  lethality  on 
foi^ign  threat  systems,  relative  matu- 
of  optical  fulcrum  technologies, 
we  want  to  begin  to  build  up  a 
w4)le  laboratory  system,  with  perma- 
Government  employees,  civil 
pensions?  This  is  what  we  are 
to  have  to  do  in  order  to  main- 
this  SDI  Program  as  a  viable  part 
)ur  R&D.  We  would  have  to  build  up 
x  hole  laboratory  bringing  these  indi- 
vicluals  in  and  recognizing  when  we  do 
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that  it  is  unfair  to  them  as  profes- 
sionals, because  we  only  need  them  for 
6,  8,  9  months  or  even  less  periods  of 
time  within  which  their  expertise  Is  ap- 
plied to  their  program,  the  answers  are 
resolved,  and  we  go  on  to  another  tech- 
nical problem.  We  have  to  hire  a  whole 
new  group  of  technicians  to  come  in 
and  answer  that  series  of  technical 
problems. 

Let  me  grlve  you  another  example: 
Evaluation  of  secret  performance,  ar- 
chitecture for  Middle  East  theater  de- 
fense, test,  and  evaluation  systems 
analysis  for  kinetic  energy,  develop 
natural  test  bed,  analysis  of  natural 
and  perturbed  environments. 

Why  should  we  build  up  a  whole  civil 
service  structure  to  get  answers,  if  we 
are  going  to  vote — which  I  hope  eventu- 
ally it  will  be — $3.3  billion  or  even  the 
$3  billion  that  the  senior  Senator  from 
Arkansas  wishes,  $3.3  billion?  We  have 
to  have  a  viable  program.  And  this  ef- 
fort goes  right  to  the  heart  of  the  abil- 
ity of  the  SDIO  office,  the  Federal  Gov- 
ernment, and  the  Secretary  of  Defense, 
to  perform  the  programs  which  the 
Senate  is  directing  them  to  perform  at 
whatever  level  of  funding  is  ultimately 
decided  upon. 

When  I  look  at  that  situation  in  con- 
trast to  the  major  thrust  under  this 
bill  to  have  defense  conversion  to  try 
and  protect  people  from  being  thrown 
out  of  jobs  in  the  private  sector  who 
have  given  so  much  of  their  lives  and 
careers  toward  building  up  our  defense, 
I  say  to  myself  I  cannot  rationalize 
what  is  the  objective  of  the  junior  Sen- 
ator from  Arkansas.  I  will  be  happy  at 
any  time  to  yield,  because  I  am  very 
anxious  to  engage  in  a  colloquy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  first,  I 
am  a  little  bit  flabbergasted  in  taking 
part  here  in  just  a  moment  by  my 
friend  from  Virginia,  Senator  Warner. 
when  he  said— he  said  it  twice — this  is 
an  anti-8(a)  contract  amendment.  The 
8(a)  contract,  of  course,  we  know  was 
reserved  for  minority  firms  and  minor- 
ity individuals.  And,  Mr.  President,  I 
had  absolutely  no  idea  whatsoever  that 
the  Senator  from  Virginia  nor  any  one 
else  nor  any  8(a)  contractor  would  ever 
think  for  a  moment  that  this  particu- 
lar amendment  was  an  an ti -8(a)  con- 
tract amendment.  It  is  not.  That  is  not 
the  purpose  of  it,  whatsoever.  And  this 
is  absolutely  camouflage  to  throw  into 
the  debate  at  this  time  that  this  is 
some  sort  of  amendment  to  keep  mi- 
norities from  getting  Federal  con- 
tracts, and  I  resent  it,  Mr.  President.  It 
has  nothing  to  do  with  this  amend- 
ment. 

There  is  another  point  of  this  debate 
I  resent,  Mr.  President,  and  that  is  the 
implication  that  the  so-called  Pryor 
amendment  to  the  SDI  approach  is 
going  to  increase  the  number  of  Fed- 
eral employees.  That  is  the  mindset 
around  here. 
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Mr.  President,  all  this  amendment 
does  is  say  we  are  going  to  cap  at  $100 
million  what  we  expend  in  the  SDIO  of- 
fice for  private  contractings.  It  does 
not  say  that  we  are  going  to  allow  the 
SDIO  office  to  increase  the  number 
from  269  Federal  employees  to  369  or 
469,  or  what  have  you.  It  has  nothing  to 
do  with  that.  They  are  going  to  take 
the  same  number  of  Federal  employees, 
but  at  the  same  time  going  to  get  back 
with  fewer  dollars  to  run  their  private 
consulting  contracts. 

Mr.  WARNER.  How  does  the  Senator 
propose  to  do  the  work  that  was  done 
by  these  employees  that  would  be  de- 
leted? 

Mr.  PRYOR.  I  answer  my  friend  from 
Virginia,  it  is  very  simple.  If  the 
Bumpers-Sasser  amendment  prevails, 
there  is  going  to  be  $1  billion  fewer  in 
contracts.  Does  it  not  stand  to  reason 
if  you  have  a  $1  billion  fewer  in  con- 
tracts you  are  going  to  need  fewer  con- 
tractors to  oversee  the  contracts,  fewer 
Federal  employees  to  oversee  the  con- 
tracts, because  there  are  going  to  be 
fewer  contracts  to  oversee? 

In  my  opinion  I  wish  we  could  cut  it 
by  $2  billion  and  then  we  could  really 
make  some  reductions  in  the  adminis- 
trative costs  of  SDIO.  We  are  going  to 
have  fewer  contracts  to  go  at. 

Mr.  WARNER.  I  ask  my  good  friend— 
we  will  have  eventually  a  vote,  which 
is  being  decided  by  the  distinguished 
majority  and  Republican  leader  at  this 
time,  on  the  Bumpers  amendment — if 
that  amendment  fails  will  the  Senator 
from  Arkansas  withdraw  his  amend- 
ment? 

Mr.  PRYOR.  Mr.  President.  I  did  not 
hear  the  question. 

Mr.  WARNER.  I  am  happy  to  repeat 
it,  perhaps  a  little  more  forcefully.  If 
the  amendment  from  the  junior  Sen- 
ator from  Arkansas  is  predicated  on 
the  amendment  of  the  senior  Senator 
from  Arkansas  prevailing,  when  we 
vote  once  again  the  funding  level  as 
posed  by  the  series  of  amendments 
from  the  senior  Senator  from  Arkan- 
sas, the  Senator  from  Tennessee,  and 
should  those  amendments  fail,  would 
the  junior  Senator  from  Arkansas  be 
prepared  to  withdraw  his  amendment? 

Mr.  PRYOR.  Mr.  President.  I  answer 
my  distinguished  friend  with  a  loud 
and  resounding  "no."  This  amendment 
is  not  predicated  on  the  amendment 
that  was  failed  to  be  tabled,  offered  by 
the  Senator  from  Tennessee  and  the 
Senator  from  Arkansas  on  Friday.  This 
amendment  stands  on  its  own.  It  is  an 
attempt  to  cut  out  the  fat.  the  bu- 
reaucracy, the  contracting  bureauc- 
racy, I  might  add,  of  the  SDIO  office.  It 
is  that  pure  and  simple. 

We  stated  here,  I  say  to  my  friend 
from  Virginia,  that  contractors  today 
are  awarding  the  contracts;  contrac- 
tors today  are  answering  the  letters 
that  we  send  to  SDIO:  contractors  are 
asserting  the  policy  of  SDIO.  And  I 
would  say  if  I  could,  Mr.  President,  to 
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my  friend  from  Virgrinia,  we  are  not 
talking:  about  adding  to  the  Federal 
payroll;  we  are  talking  about  subtract- 
ing from  the  consultant's  and  the  con- 
tractor's payroll.  It  is  that  simple.  It 
does  not  do  any  more  than  that.  We 
take  them  back  to  a  level  of  about  2 
years  ago  and  say.  "Sure  you  can  have 
$100  million  in  this  one  little  office; 
$100  million  in  private  contracts  if  you 
want  to.  But,  you  are  not  going  to  have 
$162  million.  You  are  going  to  tighten 
it  up.  You  are  going  to  become  a  little 
leaner  and  you  are  going  to  make  cer- 
tain that  these  consulting  and  con- 
tracting dollars  hit  the  target." 

And  today  I  think  that  the  Senator 
from  Virginia  would  actually  agree 
with  me  that  there  is  a  great  deal  of 
this  work  being  done  that  is  not  nec- 
essary and  we  are  paying  far  too  much 
for  these  particular  services. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  I  might  reply  to  my  good  friend 
by  going  into  some  detail  here  as  to 
precisely  what  it  is  the  employees,  who 
are  subject  of  this  amendment,  are  per- 
forming. I  do  not  wish  to  be  redundant, 
even  though  I  have  not  had  the  oppor- 
tunity to  be  on  the  floor  throughout 
the  entire  debate. 

I  am  advised  that  I  should  return  to 
the  majority  leader's  office  momentar- 
ily. But  I  would  like  to  cover  this  one 
point. 

Has  the  Senator  given  the  details  as 
to  what  these  employees  who  would  be 
the  object  of  this  cut,  what  form  of 
work  they  perform? 

Mr.  PRYOR.  I  say  to  my  friend  from 
Virginia,  I  have.  I  have  stated  some  of 
the  points  for  the  record,  and  I  would 
be  glad  to  go  further. 

One  thing  they  do  is  they  monitor 
congressional  hearings.  They  write 
congressional  statements.  They  write 
letters  on  behalf  the  SDIO  Director. 
They  are  setting  security  policy  for  the 
SDI  initiative.  They  are  doing  every- 
thing, but  they  are  not  covered  under 
the  ethics  law.  Most  of  these  contracts, 
in  my  opinion,  are  sole-source  con- 
tracts. 

And  I  have  stated  to  my  colleagues 
that  we  have  what  I  call  an  old  buddy 
system  here.  There  it  is.  That  is  the 
old  buddy  system.  This  is  where  the  ad- 
visory committee  is  up  here,  sitting 
there  with  some  14  or  15  companies  and 
individuals,  they  are  the  ones  that  are 
getting  all  the  money.  They  are  advis- 
ing how  the  money  is  to  be  spent,  and 
they  are  the  ones  receiving  all  the 
money. 

I  wish  I  had  a  deal  like  that,  Mr. 
President.  I  would  love  to  have  a  deal 
like  that.  It  is  foolproof. 

Mr.  President,  I  know  that  the  dis- 
tinguished Senator  has  to  leave  for  a 
meeting  possibly  with  the  majority 
leader.  I  would  be  glad  to  engage  in 
this  discussion  later  if  he  desires  to 
leave  the  floor. 

Mr.  WARNER.  Mr.  President,  I  desire 
to  leave  the  floor,  but  in  my  absence 


the  Senator  from  Maine  is  here  and  he 
is  as  familiar  with  this  program  as  am 
I. 

But  I  have  not  been  satisfied  with  the 
Senator's  response  in  how  this  is  not 
an  anti-8(a)  program.  I  have  given  the 
Senator  the  names  of  a  half-dozen 
firms.  I  hope  at  some  point  the  Senator 
would  address  those  firms  as  to  wheth- 
er or  not  they  would  be  the  object  of 
this  cut. 

Mr.  PRYOR.  Mr.  President.  SDIO  is 
going  to  have  $100  million.  They  can 
hire  every  8(a)  contractor  in  the  United 
States  of  America  with  that  $100  mil- 
lion, should  they  do  desire— $100  mil- 
lion. How  many  other  agencies  or  de- 
partments of  our  Government  have 
consulting  contracts  and  consultants 
hired  to  the  tune  of  $100  million? 

I  must  say  once  again,  Mr.  President, 
I  resent  the  accusations  that  this 
amendment  is  an  anti-8<a)  contractors' 
amendment.  It  is  not.  It  has  nothing  to 
do  with  this. 

I  hope  I  can  convince  my  good  friend 
from  Virginia  of  that  fact  as  the  after- 
noon goes  on. 

Mr.  President,  I  guess  the  afternoon 
is  in  fact  going  to  go  on,  but  I  am  going 
to  sit  down.  I  see  my  good  friend  from 
Nevada  and  others  desire  to  speak. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  see  the 
comanager  of  the  bill  now  is  my  friend 
from  Maine.  I  am  wondering  if  anyone 
would  have  an  objection  to  my  speak- 
ing as  if  in  morning  business? 

If  not,  I  ask  unanimous  consent  that 
I  be  allowed  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Reid  and  Mr. 
Graham  pertaining  to  the  introduction 
of  S.  3160  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSNIA 


Mr.  LIEBERMAN.  Mr.  President,  ear- 
lier this  morning,  I  gather  that  my 
friend  and  colleague  from  Arizona, 
Senator  DeConcini,  took  the  floor  to 
indicate  his  continuing  concern,  agita- 
tion, anger  about  events  that  are  oc- 
curring in  the  former  Yugoslavia,  and 
his  impatience  with  the  fact  that  the 
Senate  has  not  yet  scheduled  the 
amendment  that  he  and  I  and  many 
others  of  both  parties  have  cosponsored 
which  would  express  our  outrage  at 
what  is  happening  there  and  would  sup- 
port the  use  of  military  force  to  guar- 


antee the  delivery  of  humanitarian  re- 
lief, as  well  as  to  enforce  any  decision 
that  the  Security  Council  may  take  to 
gain  access  to  these  detention  camps  to 
determine  exactly  what  is  happening 
there. 

Essentially,  this  resolution  supports 
what  the  President  is  already  negotiat- 
ing with  our  allies,  particularly  Britain 
and  France,  and  which  the  Security 
Council  apparently  will  take  up  later 
in  the  day.  He  calls  on  the  Security 
Council  to  consider  certain  other  ac- 
tions but  leaves  it  to  them,  such  as 
suspending  the  arms  embargo,  with  the 
hope  that  the  civilized  world  may  de- 
cide that  it  is  only  fair  that  we  begin 
to  give  the  Bosnians  some  opportunity 
to  defend  themselves;  that  the  U.N.  Se- 
curity Council  consider  convening  a 
war  crimes  tribunal  for  the  Serbian 
leaders,  and  so  on. 

Mr.  President,  my  friend  and  col- 
league from  Arizona  apparently  indi- 
cated this  morning  that  until  there  is 
some  agreement  that  makes  clear  that 
there  will  be  a  time  certain  during 
which  this  Senate  will  debate  our  reso- 
lution or  some  other  resolution  on 
Bosnia  before  we  depart  from  this  Cap- 
itol on  Wednesday  evening,  that  he  in- 
tends to  deny  any  unanimous-consent 
agreement  to  proceed  further  on  the 
bill. 

I  come  over  to  the  floor  to  indicate 
that  I  intend  to  stand  with  him  in  that 
denial  of  a  unanimous-consent  agree- 
ment because,  no  matter  how  impor- 
tant matters  are,  procedural  concerns, 
the  differences  between  Members  in  the 
Chamber,  there  is  a  crying  need  for  us 
to  speak  out  and  to  speak  out  with 
strength  to  support  what  the  President 
is  doing  and  support  what  the  Security 
Council  is  doing  and  to  give  some  sup- 
port to  the  people  of  Bosnia  and  warn- 
ing to  the  leadership  of  Sebria  that  is 
carrying  out  this  horrendous  on- 
slaught. 

Mr.  President,  I  looked  at  this  morn- 
ing's New  York  Times.  Do  you  want  to 
know  why  there  is  an  urgency?  Front 
page  story: 

Serbian  forces  are  tig^htening^  a  noose 
around  northwestern  corner  of  Bosnia  and 
Hercegovina,  cutting  food  deliveries  and  es- 
cape routes  for  300.000  increasingly  desperate 
residents. 

Ibrahim  Kozlica,  described  as  a  Mos- 
lem who  operated  a  cafe  in  Bihac  in 
this  area  says: 

They  are  trying  to  clear  this  area  of  Mos- 
lem people.  I  wanted  to  send  my  wife  and 
children  out,  but  there  is  no  way.  We  are 
waiting  for  God  to  save  us. 

Further  in  the  article,  Cedric 
Thomberry,  civilian  affairs  director  for 
the  U.N.  peacekeeping  force  in  former 
Yugoslavia  says: 

It's  a  human  and  political  calamity  that's 
just  waiting  to  happen.  It  will  require  a 
major  change  in  policy  on  the  part  of  the 
Serbs  If  that  calamity  is  not  to  occur.  Many 
of  us  have  nightmares  about  it. 

The  commander  of  United  Nations  military 
mission   here.    Maj.    Ziaul    Haider   of  Ban- 
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g\  tdesh.  met  with  the  local  Serbian  leaders. 

*  '  *  They  said  they  want  to  move  all  Mos- 
le  ns  out  of  Bosnia  and  replace  them  with 
Si  rbs.  he  recalled.  They  really  don't  have 
ai  y  military  objective.  The  shelling  is  di- 
re :ted  to  civilian  areas  to  terrorize  people. 

*  f  * 

Svidence  of  the  growing  isolation  of  this 
n  rion  is  clearly  visible  in  the  Bihac  Hos- 
pi  «1.  where  doctors  have  begun  treating  se- 
v<  rely  malnourished  infants. 

Lars  Neilsen,  a  Danish  relief  worker 
i£  quoted  as  saying: 

They  looked  like  victims  of  the  Ethiopian 
fa  nine.  Pediatricians  tell  us  that  in  many 
c(  ses,  they  don't  even  make  it  to  the  hos- 
pi  A\. 

Mr.  President,  if  we,  knowing  what 
w  !  know  is  happening,  listening  to  the 
n  ports  from  the  U.N.  personnel  there, 
e;  ewitness  reports  of  the  intention  of 
tl  e  Serbs  to  strike  at  civilian  popu- 
la  tions,  to  remove  people  forcibly  from 
tl  eir  homes  simply  because  of  their  re- 
li  rion,  which  in  this  case  is  Moslem,  do 
n  t  debate  and  I  hope  adopt  resound- 
ir  gly  a  strong  statement  of  concern 
a]  d  support  for  the  use  of  force,  at 
k  ist  to  bring  humanitarian  relief  to 
tl  ese  people,  then  really  what  are  we 
a:  d  who  are  we  and  what  is  the  purpose 
o:  our  service  here? 

Leaders  around  the  world,  our  allies 
ir  Europe,  the  President  of  the  United 
S  ates,  the  U.N.  Security  Council,  re- 
al onding  to  the  evidence  of  what  is 
hi  ppening  in  Bosnia,  are  all  working 
w  th  speed  and  devotion  to  express 
tl  eir  outrage  and  make  something  hap- 
p<  n.  It  is  time,  certainly  before  the 
S  mate  breaks  this  week  for  the  rest  of 
A  igust  and  into  September,  that  we 
jc  in  this  chorus  of  moral  outrage  and 
8t  rength. 

Remember  what  Cedric  Thornberry 
o   the  United  Nations  says  here: 

t  will  require  a  major  change  in  policy  on 
tl  s  part  of  the  Serbs  if  that  calamity  is  not 
U  occur. 

And  what  is  it  that  can  possibly 
b:  ing  about  that  change  of  policy  on 
tl  e  part  of  the  Serbs,  who  have  been 
n  Dving  with  recklessness,  with  vi- 
ci  3usness.  throughout  Bosnia?  We  are 
n  t  sure  what  will  stop  them.  But  one 
tl  ing  I  know:  The  possible  fear  of  al- 
ii !d  military  force  against  them  holds 
a  better  hope  than  anything  else  we 
h  ,ve  tried  up  until  now  of  getting  them 
t<  stop  their  aggression,  their  brutal- 
it  f.  and  get  to  the  peace  table. 

I  think  it  is  critically  important  that 
bi  fore  we  leave  here  this  week,  the 
S  mate  makes  clear  on  behalf  of  the 
p  ople  of  the  United  States  we  are 
n  ady  to  send  that  message  of  force  to 
tl  e  Serbs.  We  leave  it  to  the  Com^ 
n  sinder  in  Chief,  the  Security  Council, 
a:  id  our  allies  in  NATO  to  determine 
e:  actly  what  form  that  message  takes. 
b'  ,t  let  us  not  be  stymied  with  101  rea- 
s<  ns  why  we  should  not  act.  Let  us  give 
tl  e  President  and  the  Security  Council 
tl  e  power  to  act. 

So  again,  finally,  I  am  going  to  stand 
w  th  Senator  DeConcini  respectfully  in 


objecting  to  any  unanimous  consent 
agreement  on  this  bill  until  there  is  a 
time  certain  set  for  debate  on  a  resolu- 
tion concerning  Bosnia. 

I  thank  the  Chair. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  the  Senator  from  Connecticut 
will  remain  a  few  minutes.  Perhaps  we 
can  together  have  a  colloquy  on  this 
important  issue. 

I  have  stated  earlier  today  that  my 
objection  today  to  try  to  vote  is  that 
tomorrow  morning  the  Senate  Armed 
Services  Committee,  under  the  leader- 
ship of  the  Senator  from  Georgia  and 
myself,  is  going  to  have  a  very  thor- 
ough hearing  by  two  panels  of  recog- 
nized military  experts,  and  hopefully 
they  can  shed  some  light,  in  addition 
to  some  excellent  articles  that  have 
been  writte'n  and  statements  by  experts 
particularly  over  this  weekend,  on  the 
military  implications  of  each  type  of 
assistance  that  might  be  rendered 
under  a  proposed  U.N.  resolution. 

So  it  would  be  my  hope  that  what- 
ever vote  the  Senate  wishes  to  make 
would  take  place  after  that  hearing,  so 
that  at  least  that  information  is  a  mat- 
ter of  record  before  this  body. 

But  I  would  like  to  just  ask  my  good 
friend  several  questions.  I  am  still 
searching  for  information  as  to  wheth- 
er or  not  the  type  of  persecution  we 
have  now  witnessed  through  the  tele- 
vision, taking  place  in  camps  con- 
ducted by  Serbian  interests,  is  not  in 
some  manner  to  be  found  in  com- 
parable situations  of  internment  main- 
tained by  Croatian  interests,  perhaps 
Moslem  interests,  perhaps  Bosnian  in- 
terests. 

In  other  words,  if  we  were  to  rush  and 
bomb  Belgrade,  as  Mrs.  Thatcher,  the 
former  Prime  Minister,  said,  cut  the 
bridges,  hit  the  ammo  supplies,  take 
the  risk  of  killing  innocent  civilians  in 
and  around  Belgrade  and  other  places, 
then  all  of  a  sudden,  if  we  do  get  the 
International  Red  Cross  in.  we  might 
find  that  comparable  situations,  equal- 
ly deplorable  to  the  outside  world,  are 
taking  place  in  other  camps  under  the 
control  of  other  forces. 

This  is  a  civil  war,  three  parties 
fighting  each  other:  Croatian,  Moslem, 
and  Serbian.  What  assurance  do  we 
have,  if  we  launch  out  into  some  type 
of  military  action,  as  advocated  by 
some — Mrs.  Thatcher,  notably,  the 
former  Prime  Minister— what  proof  do 
we  have  that  we  do  not  turn  and  find, 
in  due  course,  that  same  type  of  prob- 
lem is  existing  in  other  camps? 

I  ask  the  question  of  my  friend. 

Mr.  LIEBERMAN.  Mr.  President,  in 
responding  through  the  Chair  to  the 
Senator  from  Virginia,  I  am  reminded 
of  something  said  over  the  weekend, 
which  is  that  we  can  find  101  reasons 
not  to  do  something  here.  But  we  have 
plenty  of  reasons  to  do  something.  The 
question  now  is  what  is  appropriate. 


I  do  think  there  is  a  danger— I  say 
this  respectfully  to  my  friend  and  col- 
league— of  a  certain  moral  neutrality 
as  we  look  at  what  is  happening.  This 
is  a  complex  situation.  We  know  that 
there  are  historic  conflicts  between  the 
various  ethnic  and  religious  groups 
there. 

But  if  I  may  say  so,  the  record  is 
clear  about  where  the  preponderance  of 
evil,  of  unacceptable  behavior  over  the 
last  year  has  rested.  The  record  shows, 
from  the  time  that  Yugoslavia  began 
to  dissolve,  a  steady  course  of  Serbian 
aggression,  first  into  Croatia,  now  into 
Bosnia,  and  many  fear,  if  we  do  not 
stop  it  here,  into  Kosova,  Macedonia, 
and  perhaps  wider. 

But  second,  and  equally  clear,  again 
in  testimony  from  U.N.  officials  that  I 
have  read  today,  the  course  of  action 
by  the  Serbs  is  unacceptable  and  out- 
rageous. Yes,  there  are  historic  con- 
flicts between  the  Moslems  and  Bosnia, 
the  Serbs,  and  the  Croatians.  But  there 
is  no  evidence  that  the  Moslems  or  the 
Croatians  are  doing  to  anyone  what  the 
Serbs  are  doing.  They  are  hitting  civil- 
ian populations,  ethnically  cleansing 
regions — an  antiseptic  term  that  belies 
what  it  is.  It  is  the  beginning  of  a  geno- 
cide. 

I  use  the  term  hesitantly.  It  is  not  a 
genocide.  But  it  is  the  removal  of  al- 
most 2  million  refugees  from  Yugo- 
slavia— not  voluntary,  not  economic 
refugees.  That  is  two-thirds  of  the 
State  of  Connecticut  forced  out  of  their 
homes  by  the  Serbs,  tightening  a  noose 
around  Sarajevo. 

Here  is  the  testimony  of  the  U.N.  of- 
ficials, having  spoken  to  the  Serbs, 
saying:  "They'"— the  Serbs— "really  do 
not  have  any  military  objective.  The 
shelling  is  directed  to  civilian  areas  to 
terrorize  people."  They  said  they  want 
to  move  all  Moslems  out  of  Bosnia  and 
replace  them  with  Serbs. 

So  it  seems  to  me  that  the  evidence 
is  clear  and  justifies  this  statement  of 
policy. 

If  I  may,  just  for  one  moment  more, 
respond  to  the  Senator 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  verifying  my  second  point. 
Thus  far.  the  resolution  which  I  under- 
stand is  being  pursued  in  the  United 
Nations  is  that  all  necessary  means — 
which  implies  the  use  of  military 
force — will  be  used  to  get  relief  to 
those  injured  persons  in  Sarajevo  and 
into  the  camps,  presumably,  although 
those  camps,  as  I  pointed  out  the  other 
day,  are  quite  distant  from  the  port 
where  the  supplies  would  have  to  be 
brought. 

But  in  listening  to  the  Senator  from 
Connecticut,  he  is  understandably 
greatly  concerned  about  the  shelling, 
the  war.  But  that  is  a  civil  war.  Is  it 
the  Senator's  thought  that  we  should 
intervene  in  that  civil  war  to  stop  the 
firing  of  the  cannons  and  the  mortars? 
What  is  the  extent  to  which  the  Sen- 
ator wishes  to  have  the  United  Nations 
participate? 
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The  resolution,  as  I  understand,  now 
being  drafted  is  narrowly  crafted  be- 
cause of  the  concerns  of  Great  Britain, 
France,  and  many  other  nations  about 
getting  relief  in,  in  support  of  certain 
people  being  damaged  in  many  ways,  in 
the  camps  and  otherwise,  by  this  ag- 
gression but  not  to  stop  the  origin  of 
the  aggression. 

Mr.  LIEBERMAN.  Mr.  President,  re- 
sponding to  the  Senator  from  Virginia, 
the  resolution  to  which  my  name  is  at- 
tached has  limited  purposes,  which  are 
to  ask  the  President  to  go  the  Security 
Council  for  an  authorization  by  the 
Council  for  the  use  of  force  to  enforce 
Security  Council  decisions  to  deliver 
humanitarian  relief,  and  to  gain  access 
to  the  camps. 

Those  are  the  two  limited  purposes. 

Now,  it  is  quite  possible 

Mr.  WARNER.  Mr.  President,  how 
does  that  stop  the  shelling  and  the 
civil  war? 

Mr.  LIEBERMAN.  If  I  may,  Mr. 
President,  it  is  quite  possible  that  sec- 
ond purpose,  with  regard  to  the  camps, 
will  not  be  necessary  because  I  gath- 
er—and it  will  remain  to  be  seen 
whether  this  actually  occurs — that  the 
Serbs  have  said  they  would  open  the 
camps  now  to  the  international  Red 
Cross  for  Inspection. 

But  I  told  the  story  because  the  Sen- 
ator from  Virginia  seems  to  be  suggest- 
ing that  we  should  not  act  until  we  are 
certain  that  the  Moslems  or  the  Cro- 
atians  are  not  doing  acts  against  the 
Serbs  that  are  equally  as  reprehensible 
as  the  Serbs.  That  is  the  kind  of  moral 
relativism  or  neutrality  or  passivism 
that  does  not  relate  to  the  facts.  No 
one  has  alleged  that  the  Moslems  or 
the  Bosnians  or  Croatians  are  running 
the  kinds  of  detention  camps  that  the 
Serbs  are  running.  No  one  has  alleged 
they  are  trying  to  remove  Serbs  from 
the  areas  of  the  country.  So  action  is 
justified  here  by  the  uniquely  horrible 
acts  taken  by  the  Serbs. 

The  direct  answer  to  your  question: 
The  resolution,  again,  does  not  call  for 
involvement  in  a  civil  war.  I  personally 
feel  that  we  may  come  to  a  point  where 
the  civilized  world,  having  tried  to  de- 
liver humanitarian  relief,  may  feel 
that  it  is  necessary,  as  Mrs.  Thatcher 
has  said,  to  impose  some  pain  on  the 
Serbs,  perhaps  by  hitting  the  military 
depots  or  the  bridges  or  the  like  to 
show  our  seriousness.  But  we  are  not  at 
that  point  now.  That  is  not  the  point  of 
the  resolution. 

Mr.WARNER.  If  I  may  ask  my  friend 
another  question,  because  my  main 
concern  is  for  the  American  people  to 
understand  as  many  of  the  facts  and 
the  implications  as  we  can  possibly 
provide  in  the  brevity  of  time  that  ex- 
ists: If  we  are  to  provide  all  necessary 
means,  military  forces,  to  escort,  pre- 
sumably, the  United  Nations  food 
trains  and  relief  trains  and  medical 
supplies  up  to  the  camps,  they  are 
going  to  pass  through  areas  in  which. 


although  not  subject  to  confinement  in 
camps,  the  people  are  suffering  to  just 
as  great  a  degree  as  those  with  the  mis- 
fortune of  being  in  the  cajnps.  Along 
the  road  will  be  the  ravaged  villages 
and  other  suffering  people.  Do  we  not 
help  them,  will  we  proceed  along  these 
narrow  paths  up  to  the  camps?  What  do 
we  do?  This  problem  is  so  complex,  as 
our  President  has  pointed  out  time  and 
time  again  in  the  last  48  hours  when 
people  are  critical  of  him  for  not  act- 
ing more  aggressively. 

Well,  as  I  look  into  this  thing,  to  me 
there  is  good  reason  why  our  President 
has  been  very  cautious,  as  have  other 
world  leaders,  in  reaching  such  deci- 
sions as  they  may  in  the  next  48  hours. 
One  of  them,  as  the  Senator  promised, 
raise  the  hope  that  you  are  going  to 
carry  relief  supplies  using  military 
force  to  drive  up  the  narrow  path  to 
get  to  them.  Expectations  of  many  are 
raised.  I  want  to  make  certain  we  un- 
derstand what  the  goal  is  we  are  trying 
to  achieve.  The  specific  question  is  do 
we  ignore  the  plight  of  the  people  in 
the  villages  who  are  not  in  the  camp, 
many  women  and  children,  because  of 
their  extraordinary  separation  of  male 
and  female,  as  a  part  of  the  intrinsic 
baffling  nature  of  this  conflict  over 
there?  What  do  we  do  with  those  people 
ais  we  go  up  through  the  villages  on  the 
way  to  the  camp? 

Mr.  LIEBERMAN.  Mr.  President,  the 
questions  being  raised  now  by  the  Sen- 
ator from  Virginia  are  ones  that  he 
might  well  raise  with  President  Bush 
himself  and  our  allies  from  France  and 
Britain  because  the  President  is  calling 
for  the  use  of  military  force,  all  nec- 
essary means  including  military  force, 
to  guarantee  the  provision  of  humani- 
tarian relief. 

Again,  the  Senator  from  Virginia  and 
I  stood  together  here  on  this  floor 
when  it  came  to  Operation  Desert 
Storm.  It  is  important  to  try  to  know 
as  many  of  the  implications  of  a  very 
serious,  profound  act  such  as  that  and 
this,  but  ultimately,  I  think  we  under- 
stood that  in  that  authorization  reso- 
lution we  adopted  in  January  1991  we 
could  not  deal  with  every  potential 
military  contingency.  What  we  were 
doing  was  expressing  a  policy,  which  is 
that  the  Iraqi  invasion  of  Kuwait  de- 
manded a  response,  which  was  the  use 
of  force. 

Here  in  this  resolution,  we  are  asking 
for  an  expression  of  policy,  which  is 
that  the  suffering  of  these  people,  be- 
cause of  their  religion  and  nationality, 
at  the  hands  of  the  Serbs  demands  a  re- 
sponse, probably  now  requires  the  use 
of  force,  and  we  will  leave  it  to  the 
Commander  in  Chief  and  to  the  gen- 
erals as  to  what  should  happen,  how 
that  should  be  carried  out. 

Mr.  WARNER.  I  say  to  my  good 
friend,  we  simply  cannot  make  a  politi- 
cal judgment  and  then  toss  this  into 
the  hands  of  military  experts  unless  we 
make  quite  clear  what  are  the  goals 
that  we  wish  to  achieve. 


Let  me  ask  another  question  of  my 
friend.  Indeed,  we  did  stand  side  by  side 
on  this  floor  through  one  of  the  his- 
toric debates  in  this  Chamber  on  the 
Iraq  resolution.  So  I  know  my  good 
friend  comes  with  a  clear  conscious, 
and  I  think  the  root  of  some  of  his 
deepest  concerns  reflect  back  to  the 
tragedies  of  World  War  n  when  the 
world  did  stand  idle. 

I  am  all  in  favor  of  having  some  type 
of  action,  but  I  want  to  make  sure  we 
understand  what  it  is.  This  brings  me 
to  the  question  of  ground  forces.  How 
do  we  get  this  supply  train,  this  relief 
train  up  through  this  extraordinary 
terrain,  mountains,  valleys,  where  very 
few  military  forces  poised  on  the  top  of 
the  hill  can  hold  up  a  very  substantial 
military  force  trying  to  work  its  way 
up  through  a  narrow  path.  If  we  have 
to  deploy  ground  troops— and  that  will 
be  brought  out  tomorrow  in  the  course 
of  our  hearing  in  the  Armed  Services 
Committee — from  whence  do  they 
come? 

I  find  some  concern  in  having  our 
President  take  this  leadership  that  is 
being  clamored  for  by  many  who  are 
criticizing,  and  then  saying.  "Oh,  no, 
the  heavy  lift,  the  real  heavy  lifting  of 
the  ground  troops  has  to  be  done  by 
others."  I  find  it  somewhat  inconsist- 
ent that  you  take  the  leadership,  you 
get  the  United  Nations  resolution,  and 
then  you  say,  "Oh,  the  high-risk  ele- 
ment of  this  has  to  be  done  by  others." 
How  do  we  answer  that  question? 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  not  here  today  to  criticize  the 
President.  I  see  this  resolution  as  an 
expression  of  support  for  what  I  gather 
he  is  doing  now.  And,  again,  let  us  dis- 
tinguish here.  The  use  of  the  term 
"ground  forces."  I  do  not  think  anyone 
in  this  Chamber,  certainly  not  the  Sen- 
ator from  Connecticut,  wants  the  Unit- 
ed States  or  our  allies — but  this  is  the 
United  States  Senate,  let  us  talk  about 
the  United  States — to  intervene  on  the 
ground  in  the  war  that  is  going  on  in 
Yugoslavia.  However,  to  be  true  to  the 
goal  that  the  President  has  stated  and 
that  this  resolution  embodies,  the  de- 
livery of  humanitarian  relief  to  these 
people  who  are  being  chocked  off  may 
require  the  use  of  some  personnel  other 
than  in  the  air  and  in  the  waters  of 
that  area.  I  think  we  have  to  acknowl- 
edge that. 

But  let  me  say  directly.  I  am  willing 
to  acknowledge  that  here,  and  to  say 
that  I  accept  the  responsibility  that 
goes  with  that.  The  exact  dimen- 
sion  

Mr.  WARNER.  Excuse  me.  Let  us  de- 
fine that  responsibility  as  implicit  in 
this  operation  of  "all  necessary 
means"  to  get  relief  supplies  to  these 
remote  areas,  ground  forces  of  some 
nation  or  nations  will  be  involved. 

Mr.  D'AMATO.  If  the  Senator  will 
yield 

Mr.  LIEBERMAN.  I  will  add  one 
point  and  then  I  will  yield.  The  Sen- 
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alor  from  Virgrinia  referred  to  the 
c]  imor,  the  concern  of  many  of  us,  and 
8i  id  that  he  thought  he  had  an  under- 
st  inding  of  the  origins  of  my  concern 
g(  ing  back  to  what  happened  in  World 
W  ir  II.  I  want  to  say  respectfully  that 
is  part  of  our  concern.  I  presume  that 
is  part  of  all  of  our  concern. 

Vlr.  WARNER.  I  assure  the  Senator  it 
is  part  of  the  concern  of  all  on  both 
si  les  of  the  aisle. 

Vlr.  LIEBERMAN.  Absolutely.  Let 
nn ;  just  add  that  I  am  motivated  equal- 
ly by  not  just  the  sense  of  moral  re- 
si  onsibility  that  we  all  fear  because  we 
w  irry  that  this  Is  the  begrinning  of  a 
g(  nocide  happening,  at  least  a  torture 
ai  d  forcible  removal  of  people  simply 
b«  cause  of  their  religion,  Moslem  in 
ty  is  case.  But  I  feel  that  this  is  a  defin- 
ir  ?  moment  in  the  post-cold-war  world, 
ai  d  that,  if  the  civilized  world  does  not 
g<  t  tough  here  with  Serbian  aggres- 
si  >n,  there  is  not  going  to  be  any  order 
tc  the  new  world  order,  that  the  post- 
cc  Id-war  world  in  its  way  will  be  more 
ir  secure  than  the  cold  war.  There  we 
hi  d  definable  lines,  the  conflict  was 
cl^ar,  and  we  had  a  standoff. 

Mr.  WELLSTONE  assumed  the 
Clair.) 

f  we  turn  away  from  this  kind  of  ag- 
gr  jssion  here  in  Europe,  there  is  an 
er  ormous  danger  that  all  the  other 
pc  ols  of  ethnic  hatred  and  national 
te  ision  will  break  loose  and  there  will 
b€  a  wider  conflict  in  Central  and  Blast- 
er 1  Europe.  None  of  us  want  that. 

^gain,  I  fear  that  history  tells  us 
tv  ice  in  this  century  that  we  turned 
ax  ay  from  conflict  in  its  early  stages 
in 
ar 


Europe  only  to  be  drawn  in  later  at 
enormously  greater  price  in  the 
blfcod  of  Americans.  I  do  not  want  that 
tc  happen  again.  That  is  what  moti- 
va  tes  me  to  ask  for  this  expression  of 
fo  ce. 

»Ir.  WARNER.  Mr.  President.  I  do  not 
di  agree  with  those  statements.  I  could 
hs  ve  easily  made  them  myself,  and  I 
hs  ve,  I  think,  throughout  my  career. 
L<  t  us  have  a  narrower  question. 

jook  in  the  eye  of  Hometown, 
U.  3.A.,  from  whence  our  soldiers,  sail- 
or ;,  airmen,  and  maiines  come — the 
m  n  and  women  that  will  be  called  on 
to  do  this  job.  Are  we  implying  that 
Al  lerica  will  conrmiit  ground  forces  if 
w<  seize  the  high  ground,  seize  the 
lei  dership  and  say,  march  on,  and  with 


necessary  means  get   those  relief 


su  }plies  up  through  the  various  areas 
of  Bosnia?  A  simple  question:  How  do 
w<  answer  Hometown,  U.S.A.?  Are  our 
tr  lops  to  be  involved  or  not  on  the 
grr  )und? 

Ir.  LIEBERMAN.  I  think  what  we 
sa  r  to  Hometown,  U.S.A. — obviously,  I 
ha  i;e  thought  about  that,  because  that 
is  the  moment  of  truth,  the  confronta- 
ti(  n  that  we  all  think  about  and  have 
to  be  prepared  for.  What  we  say  is  that 
in  the  interest  of  our  stature  as  the 
m  ral  leader  of  the  world,  in  the  inter- 
esi  of  the  security  of  a  world  post-cold- 


war,  in  the  interest  of  avoiding  a  wider 
conflict  in  Europe  in  which  Mr.  and 
Mrs.  America — more  Americans  would 
be  drawn  in,  this  is  the  time  for  the 
measured  use  of  force. 

I  gather  from  stories  that  I  have 
heard  and  read  that  what  is  being  con- 
templated in  the  plans  that  are  being 
drawn  up  is  American  involvement  in 
air  strikes  and  Western  European  in- 
volvement on  the  ground.  I  do  not 
know  that,  I  say,  in  all  fairness  and 
completeness,  to  the  Senator  from  Vir- 
ginia. Again,  I  feel  very  strongly  that 
the  role  of  the  U.S.  Senate  is  to  gather 
as  much  evidence  as  it  can  and  express 
policy.  It  is  the  role  of  the  Commander 
in  Chief  to  carry  out  that  policy.  The 
President  did  it  ably  in  Operation 
Desert  Storm,  and  I  have  confidence  in 
him  and  the  leaders  of  the  allied  na- 
tions to  do  the  same  here. 

Everyone  understands  the  complex- 
ities. Nobody  reasonably  will  rush  into 
a  wider  conflict  in  Yugoslavia.  We  are 
talking  about  limited,  measured,  se- 
quential use  of  force.  And  the  problem 
here  is,  What  is  the  alternative? 

The  alternative  is  to  stand  by,  read 
the  stories  I  have  read  today — another 
300,000  Moslems  trapped,  starving,  ba- 
bies malnourished — and  simply  say 
there  is  nothing  we  can  do.  We  have  an 
obligation  to  do  whatever  we  can  rea- 
sonably and  appropriately  do.  I  have 
confidence,  once  again,  in  the  Presi- 
dent as  Commander  in  Chief  to  deter- 
mine exactly  what  that  use  of  force  is. 

Mr.  WARNER.  Mr.  President,  should 
we  not  be  likewise  willing  to  accept — 
the  Senate  of  the  United  States,  the 
Congress  of  the  United  States — the  re- 
sponsibility of  telling  our  people,  as 
does  the  Commander  in  Chief  at  some 
future  time,  that  ground  forces  may  be 
involved  and  they  may  come  from 
Hometown.  U.S.A.?  Should  we  not  ac- 
cept that  commensurate  responsibility 
as  we  make  these  policy  enunciations? 

Mr.  LIEBERMAN.  Mr.  President,  ab- 
solutely. In  proposing  this  resolution,  I 
accept  that  responsibility.  In  recogniz- 
ing the  authority  of  the  Commander  in 
Chief,  I  do  not  intend  to  put  all  the  re- 
sponsibility on  his  shoulders.  I  do  so  in 
what  I  think  to  be  the  appropriate  con- 
stitutional delegation  of  responsibility. 

Mr.  WARNER.  Well,  I  thank  my  good 
friend.  We  have  had  many  opportuni- 
ties to  debate  together.  I  know  he  feels 
as  keenly  as  I,  that  the  men  and 
women  in  the  Armed  Forces  likewise 
need  some  protection  in  the  form  of 
making  certain  they  understand  what 
is  involved  if  they  are  called  upon, 
what  are  our  goals  if  they  are  called 
upon,  and  what  are  the  associated 
risks. 

Only  history  can  dictate  those  asso- 
ciated risks,  the  answers  to  that,  be- 
cause there  is  a  great  deal  of  history, 
not  only  World  War  II,  but  going  back 
1,000  years  in  this  most  unusual  part  of 
the  world.  The  strife  between  these  fac- 
tions emanating  from  differences  of  re- 


ligious belief  has  been  persistent  in 
bloody  warfare  for  1,000  years.  And  the 
uniqueness  of  this  terrain  renders  less 
effective  so  many  of  our  weapons  which 
are  high  tech,  and  comes  back  to  the 
simple  foot  soldier. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  D'AMATO  addressed  the  Chair. 

Mr.  WARNER.  Parliamentary  in- 
quiry. Does  the  Senator  from  Virginia 
have  the  floor? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WARNER.  I  yield  to  the  Senator 
from  New  York. 

Mr.  D'AMATO.  I  am  wondering  why 
it  is — and  I  understand  that  the  Sen- 
ator is  attempting  to  point  out  the  var- 
ious ramifications  of  how  this  situa- 
tion could  possibly  deteriorate  into  the 
United  States  being  required  or  com- 
mitting land  troops.  I  do  not  think 
anybody  who  has  worked  on  this  reso- 
lution is  asking  that  to  be  the  case. 
But  I  do  believe  what  we  are  saying  is 
that  it  is  time  for  more  than  just  rhet- 
oric. It  is  time  to  demonstrate  and  to 
commit  to  the  world  community  that 
we  are  ready  and  willing,  under  the 
leadership — yes.  of  the  United  States, 
because  the  United  Nations  has  failed 
to  provide  the  moral  leadership — to  do 
what  must  be  done  to  bring  about  the 
kind  of  pressure  that  those  in  Belgrade 
will  understand. 

Here  is  Belgrade.  I  do  not  believe 
that  we  should  seek  out,  nor  that  any- 
one would  attempt  to  persuade  a 
course  of  action,  or  bring  about  a 
course  of  action,  which  is  a  cessation  of 
the  bombing  and  entrapment  of  people 
in  Sarajevo,  and  a  new  town  that 
comes  to  our  attention,  Bihac,  where 
there  are  300,000  people  now  being  be- 
sieged. How  do  we  get  Milosevic  and 
the  Serbs  to  stop  this  kind  of  killing? 
It  is  not  just  by  attacking  targets  in 
the  mountains,  but  there  are  economic 
targets  close  to  Belgrade.  There  are 
fuel  depots,  there  are  railroads,  there 
are  powerplants;  there  are  any  number 
of  those  that,  if  hit — and  they  can  be 
rather  easily  hit— will  bring  to  the  peo- 
ple in  Belgrade  a  message  that  we  are 
not  going  to  allow  their  government  to 
continue  the  slaughter  and  entrapment 
of  the  innocent. 

Why  should  we  look  at  this  as  if 
someone  who  proposes  this  amend- 
ment, or  his  solution,  is  saying  to  go 
into  surrounding  Sarajevo  and  dig 
these  people  out.  We  are  not  saying 
that. 

Mr.  WARNER.  The  resolution  says, 
"use  all  necessary  means  to  get  relief 
trains  up  to  those  geographic  areas" 
which,  incidentally,  I  brought  in  that 
very  map  and  pointed  that  out  2  days 
ago. 

Mr.  D'AMATO.  Let  me  suggest  to  you 
that  probably  one  of  the  areas  is  Novi 
Sad,  which  is  miles  away.  But  you 
knock  out  those  gas  lines,  you  knock 
out — and  tell  them  we  will  continue  to 
increase  the  pressure — those  power- 
plants    in    Belgrade,    you    knock    out 
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those  rail  depots,  which  they  need  to 
provide  not  only  munitions,  but  also  in 
terms  of  keeping  their  own  industry 
going,  and  then  you  will  begin  to  get 
the  9  million  Serbs  to  say:  What  is  tak- 
ing place?  They  are  hurting  us;  our 
electric  does  not  go  on;  we  do  not  have 
power  and  water;  and  we  are  going  to 
face  famine  and  pestilence,  and  the 
world  community  does  not  sit  by;  it  is 
not  just  by  sending  troops  in  to  dig 
them  out  of  the  mountain  passes. 

That  is  the  absurd  argument  being 
put  forth  that  suggests  that  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Arizona  and  the  Senator  from 
New  York  are  saying,  go  in  and  dig 
them  out.  No;  we  are  saying  use  what- 
ever means  necessary  and.  of  course, 
when  we  say  that,  we  are  not  saying  to 
have  the  death  march  into  the  valley, 
as  we  have  heard  in  that  famous  poem 
over  and  over.  We  are  not  saying  that. 
We  are  not  saying  that.  But  we  are 
saying  hit  them  economically.  You  will 
have  that  option.  You  have  the  option 
to  build  the  pressure  so  that  finally 
their  own  people  will  say  we  have  to 
cease,  and  if  they  cease  then  we  can 
come  to  some  terms. 

Mr.  WARNER.  The  Senator's  hypoth- 
esis presupposes  what  we  call  in  mili- 
tary parlance  a  clear  command  and 
control;  namely,  that  if  you  were  to  in- 
flict painful  damage  to  Serbia  that 
that  government  in  turn  controls  the 
belligerent  forces  now  wrecking  devas- 
tation within  Bosnia.  It  is  quite  clear 
that  that  command  and  control  is  a 
matter  of  great  dispute  among  the  ex- 
perts who  have  been  into  that  area  and 
the  U.N.  forces  themselves. 

Mr.  D'AMATO.  I  suggest  it  is  naive 
really  to  think  that  these  forces  that 
have  come  from  these  ethnic  Serbs  who 
may  have  lived  in  Bosnia,  they  have 
not  had  this  firepower  and  not  had  the 
kind  of  volume  of  weapons  and  supplies 
had  it  not  been  coming  from  Belgrade 
and  coming  from  Bihac.  It  is  naive.  To 
say  they  have  day-to-day  acknowl- 
edged every  act  they  take  in  the  field, 
no.  No,  we  cannot  prove  that  kind  of 
thing.  But  it  is  just  not  realistic  to 
suggest  that  the  guerrillas  in  the  field, 
so  to  speak,  are  carrying  this  kind  of 
activity  on  themselves;  that  there  is 
not  coordination  now  when  they  look 
to  cut  out  Bihac's  300,000  people.  It  is 
not  coordinated — of  course  coordinated 
to  that  extent— to  the  extent  they  are 
directing  when  the  mortars  are  going 
to  be  fired;  of  course;  no  one  is  suggest- 
ing that.  To  suggest  that  Belgrade  does 
not  have  incredible  influence  and  has 
not  created  this  and  they  are  not  part 
of  a  greater  plan  for  greater  Serbia  is 
just  not  believable. 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest that  the  good  Senator  come  to  a 
hearing  tomorrow  at  which  time  the 
military  experts  will  address  that  ques- 
tion of  naivete,  and  I  assure  him  that 
the  testimony,  credible  on  both  sides  of 
the  issue— there  is  not  the  tight  com- 
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mand  and  control  that  the  Senator 
imagines  between  Serbia  and  the  insur- 
gent forces. 

I  jrield  for  a  question  from  my  col- 
league from  Arizona. 

Mr.  MCCAIN.  I  ask  my  friend  from 
Virginia,  if  in  the  immortal  words  of 
the  famous  beloved  Yogi  Berra,  this  de- 
bate may  be  deja  vu  all  over  again. 
With  all  due  respect  to  my  friend  from 
New  York  and  my  friend  from  Con- 
necticut, the  argument  we  have  just 
heard  is  almost  the  exact  same  argu- 
ment that  was  used  in  1965  to  com- 
mence the  bombing  of  North  Vietnam. 
The  argument  was  that  if  we  bomb 
those  powerplants.  if  we  destroy  those 
bridges,  they  will  stop  supplying  the 
Viet  Cong  in  South  Vietnam.  I  wonder 
if  the  Senator  from  Virginia  does  not 
find  such  an  argument  eerily  reminis- 
cent. 

Mr.  WARNER.  Mr.  President,  I  was 
there  in  the  Pentagon  at  the  very  time 
the  distinguished  Senator  from  Arizona 
was  on  those  bombing  missions  and 
later  incarcerated  in  prison  camps.  He 
knows  firsthand  the  answer  to  that 
question. 

Mr.  MCCAIN.  If  I  might  follow  up 
with  another  question  to  my  friend 
from  Virginia,  does  he  remember  that 
we  became  involved  in  a  civil  war  in 
Vietnam,  a  war  between  the  north  and 
the  south,  in  which  we  felt  the  use  of 
air  power  could  somehow  decisively 
end  the  conflict?  I  am  very  pleased,  by 
the  way,  that  the  Senator  from  New 
York  does  not  contemplate  the  use  of 
American  ground  troops  in  this  effort, 
but  also  I  wonder  if  the  Senator  from 
Virginia  remembers  that  bombing  tar- 
gets in  rough  terrain  in  Vietnam, 
where  we  could  not  separate  friend 
from  foe  or  military  from  civilian,  was 
very  different  from  bombing  fixed  posi- 
tions in  the  desert  and  Kuwait? 

Does  he  remember  the  Korean  war- 
in  which  the  Senator  from  Virginia 
served  with  great  distinction— where 
we  deployed  enormous  amounts  of  air 
power  and  bombed  all  the  supply  lines, 
and  emplacements  that  we  knew  of  in 
both  North  and  South  Korea  and  failed 
to  decide  the  outcome? 

We  all  share  a  common  concern,  com- 
passion, sorrow,  anger,  and  frustration 
over  the  terrible  tragedy  that  is  un- 
folding in  Bosnia  and  the  Qther  parts  of 
what  once  was  Yugoslavia. 

All  of  us  are  enraged  when  we  see 
these  terrible  atrocities  taking  place. 

The  question  is  what  can  we  do  to  af- 
fect the  outcome  of  this  tragedy?  I 
would  suggest  to  the  Senator  from  Vir- 
ginia, and  I  have  a  very  long  statement 
about  this  at  the  proper  time,  that  the 
Europeans  are  the  ones  who  should 
bear  the  primary  responsibility  for 
solving  the  problem.  It  is  our  European 
friends  who  have  excellent  military  ca- 
pability and  who  have  fine  armies  and 
air  forces  in  place.  I  would  suggest  that 
to  contemplate  sending  American 
young  men  and   women  into  combat 


without  a  U.N.  mandate  for  a  multilat- 
eral force  without  Europe  agreeing  to 
provide  most  of  the  forces,  and  without 
a  clear-cut  strategy  to  determine  both 
where  we  are  going  to  begin,  and  what 
the  end  game  is.  is  a  recipe  for  failure 
or  the  kind  of  symbolic  success  that 
will  have  no  long-term  meaning. 

Further,   before  we  go  in  we  must 
consider   the   cost   of  getting   out.   If 
American  pilots  are  shot  down  and  cap- 
tured, how  will  we  get  them  returned, 
much  less  ground  troops?  How  are  we 
going  to  combat  a  guerrilla  war  if  we 
do  halt  the  use  of  heavy  weapons?  How 
in  the  world,  as  the  Senator  from  Vir- 
ginia well  knows,  we  are  going  to  iden- 
tify targets  that  we  can  bomb?  A  few 
scattered  highly  mobile  artillery  weap- 
ons are  not  only  hard  to  target.  Serbia 
guerrillas  can  easily  shift  to  mortars, 
rocket   launchers,    anti-tank   weapons 
and  other  weapons  we  cannot  target  at 
all?  And,  what  good  does  it  do  to  cut 
off  the  electricity  in   Belgrade  when 
there  are  people  in  the  mountains  sur- 
rounding Sarajevo  shooting  children  as 
they  try  to  get  to  the  airport  on  a  bus? 
Noble    words    and    well-intentioned 
rhetoric  are  not  enough.  We  have  to 
deal  with  the  reality  of  this  situation, 
and  focus  on  what  we  actually  can  ac- 
complish   and    achieve    here.    I    have 
heard  time  after  time  during  this  de- 
bate about  comparisons  with  our  suc- 
cess in  Kuwait  and  the  Persian  Gulf 
war.    There   is   another   comparison    I 
would   ask    my    friend    from    Virginia 
about.  Does  he  remember  Beirut?  The 
Senator  from  Virginia  and  I  remember 
all  too  well  when  Marines  were  sent 
into  the  airport  in  Beirut  in  order  to 
secure  that  airport.  They  were  sent  for 
much  the  same  reasons  as  we  are  at- 
tempting to  secure  the  airport  in  Sara- 
jevo. Tragically,  more  than  200  of  those 
young  Marines  gave  their  lives  in  a  ter- 
rible tragedy,  because  we  had  no  strat- 
egy, no  end  game,  and  no  way  to  use 
military  force  to  achieve  our  objective. 
I  would  like  to  say  to  my  friend  from 
Virginia  that  I  think  that  he  is  correct. 
We  need  to  listen,  and  to  pay  close  at- 
tention to  General  Powell,  the  heads  of 
the  military  services,  and  the  men  and 
women  who  will  be  required  to  do  the 
sacrificing  if  we  become  militarily  en- 
gaged. I  think  it  is  of  the  utmost  im- 
portance that  we  should  not  forget  to 
use  our  heads,  as  our  emotions  react  to 
the  very  real  atrocities  we  are  seeing. 
We  will  have  very  different  emotions 
the  first  time  the  bombing  raids  that 
the    Senator    from    New    York    con- 
templates cause  a  bomb  to  go  astray 
and   strike   a   school,    a   hospital,   an 
apartment   house.    We   will   have   dif- 
ferent emotions  the  first  time  innocent 
civilians  are  killed,  whether  it  be  out- 
side Belgrade  or  outside  Sarajevo.  We 
will  have  a  different  view  on  the  effi- 
cacy of  the  use  of  air  power. 
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Mr.  WARNER.  Mr.  President.  I  con- 
p  atulate  the  Senator,  he  speaks  with  a 
v<  ice  of  authority  and  experience. 

[  would  like  to  ask  one  question  be- 
fc  re  the  Senator  departs  the  floor.  Sen- 
si  ;ive  though  it  may  be,  it  bears  on 
tl  is.  But  if  we  do  not  learn  from  the 
l€  isons  of  the  history  that  the  Senator 
h;  s  so  vividly  recounted  we  may  well 
ir  the  famous  words  of  a  person  a  lot 
ir  are  intelligent  than  I  be  doomed  to 
n  peat  them.  I  do  recall  at  the  time 
tl  at  we  intensified  the  bombing  on 
H  liphong  and  Haiphong  Harbor  in  the 
ft  11  of  1972.  and  as  we  did  so  I  ask  the 
S  inator,  what  happened  to  those  Amer- 
ic  ms  and  others  who  were  incarcer- 
a  ed?  I  find  it  difficult  to  think  that  if 
w  J  launched  the  type  of  attacks  which 
t]  e  Senator  from  New  York  describes 
a  painful  to  the  Serbian  government, 
p  .inful  to  the  Serbian  people  that  they 
ii  turn  would  not  bring  about  some  of 
tl  at  pain  on  the  very  people  who  are 
ii  carcerated  in  these  camps,  which  is 
t  e  object  of  so  much  discussion  today 
a  id  concern. 

Mr.  McCADI.  I  believe  that  the  Sen- 
a  or  is  correct  in  that  statement.  Fur- 
t  ler,  we  already  know  that  the  Ser- 
b  ans  have  already  threatened  repris- 
a  s.  We  cannot  bow  to  such  threats,  but 
t  le  recent  months  have  proved  we  can- 
E  Jt  ignore  them. 

I  also  want  to  emphasize  what  the 
g  enator  from  Virginia  has  been  saying 
i  I  such  a  articulate  fashion.  Let  us 
Y  ive  our  military  leadership  tell  us 
I  3w  we  can  use  force  in  a  beneficial 
f  £hion.  If  they  can  give  us  a  plan,  as 
t  ley  did  in  Desert  Storm  where  we  can 
s  se  a  light  at  the  end  of  the  tunnel, 
t  lat  it  is  not  a  train,  we  face  a  dif- 
f  (rent  situation.  If  that  light  is  the 
£  ime  light  we  saw  in  the  Vietnam  con- 
f  ict,  then  I  think  the  Senator  from 
\  irginia  is  all  too  correct  in  his 
\  amings  to  the  Senator  from  New 
"!  brk. 

If  we  have  expert  military  advice  to 
I  rove  military  action  will  achieve  the 
I  ght,  results,  that  is  one  thing.  But, 
f  >r  us  to  sit  here  in  this  body  and  de- 
( ide  to  bomb  this  place  or  bomb  that 
t  irget,  et  cetera,  is  quite  another.  In 
r  ly  view,  we  have  no  base  of  knowl- 
( Ige,  background  or  experience  to 
I  lake  such  judgments. 

I  would  also  remind  my  friend  from 
^  irginia  of  another  thing  he  knows  all 
I  DO  well.  If  we  send  those  young  men 
i  nd  women  into  a  conflict  which  turns 
i  ito  a  quagmire,  their  military  leaders 
>  ill  be  the  ones  who  will  be  held  re- 
£  [)onsible,  and  not  the  Members  of  this 
1  ody.  At  an  absolute  minimum,  we 
(  ught  to  listen  to  what  their  views,  and 
1  3  how  they  think  we  can  best  end  this 
t  ragedy  in  a  beneficial  fashion.  I  thank 
I  ly  friend  from  Virginia. 
Mr.  WARNER.  I  thank  my  friend. 
Mr.  PRESSLER.  Will  the  Senator 
1  ield? 

Several  Senators  addressed  the 
(  hair. 


Mr.  WARNER.  Mr.  President,  I  just 
want  to  make  sure  with  that  interrup- 
tion how  much  I  and  all  other  Senators 
appreciate  the  insight  and  knowledge 
that  the  distinguished  Senator  from 
Arizona  has  and  what  thoughtful  com- 
ments that  he  has  brought  to  bear  on 
an  otherwise  tragic  situation.  He  has 
been  a  strong  voice,  strong  voice  of 
reason  and  patience,  and  a  strong  voice 
in  fully  informing  the  people  of  this 
Nation  of  the  consequences  of  any  ac- 
tion taken  by  the  United  Nations  and 
the  likelihood  that  it  would  involve 
men  and  women  of  the  Armed  Forces  of 
United  States. 
I  thank  my  friend. 

1  yield  for  a  question  from  the  Sen- 
ator from  South  Dakota,  and  then  I 
will  be  happy  to  yield  for  a  question 
from  the  Senator  from  Washington. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Virginia. 

My  reason  for  cosponsoring  this 
amendment  and  for  supporting  the  po- 
sition of  the  Senators  from  Connecti- 
cut and  New  York  is  that  I  think  that 
this  represents  a  defining  moment  in 
our  foreign  policy  for  the  next  10  years. 
This  is  the  same  reason  I  voted  for  a 
similar  resolution  in  the  Foreign  Rela- 
tions Committee  last  week. 

I  think  that  in  the  new  world  order, 
the  new  order  of  nations  that  we  have, 
the  United  States,  Europe,  and  Japan, 
and  other  countries  will  have  to  be  pre- 
pared on  a  multicountry  basis  to  have 
some  kind  of  special  force  or  a  special 
type  of  force  of  a  limited  number  of 
highly  trained  volunteers  who  can 
carry  out  ground  operations,  in  con- 
junction with  the  use  of  air  power  and 
other  technologies  to  deal  with  certain 
situations  over  the  next  10  to  15  years. 
I  think  that  we  have  a  new  set  of  cir- 
cumstances facing  us.  If  we  back  away 
from  the  situation  in  the  former  Yugo- 
slavia, we  will  be  backing  away  from  a 
great  many  other  situations  that  are 
going  to  happen  in  the  next  10  years — 
indeed,  situations  that  may  be  encour- 
aged by  the  lack  of  a  strong  response 
here. 

Let  me  say  that  this  is  a  rather  iron- 
ic debate.  The  two  sides  have  traded 
positions,  so  to  speak.  I  heard  many  of 
the  same  arguments  used  by  pro- 
ponents of  this  amendment  come  from 
this  side  during  the  Iraq  debate  and 
many  of  the  opposite  arguments  com- 
ing from  the  other  side.  I  guess  I  would 
not  say  the  hawks  have  become  doves 
and  the  doves  have  become  hawks,  be- 
cause perhaps  that  is  putting  it  too 
simply. 

But  I  have  been  in  Washington  and  in 
the  Congress  since  the  days  of  the  Viet- 
nam debate.  I  served  in  the  Army  in 
Vietnam.  I  was  here  during  all  the  Nic- 
araguan  debate.  It  is  very  easy  for  us 
to  be  carried  away  with  accusations. 
And  that  is  not  my  purpose.  I  have  the 
highest  respect  for  those  on  the  other 
side  of  this  issue  and  I  shall  listen  to 
the  Armed  Services  Committee  hearing 
tomorrow  with  a  great  deal  of  interest. 


However,  many  of  the  things  happen- 
ing today  in  the  former  Yugoslavia 
were  foreseen.  When  Lawrence 
Eagleburger  was  confirmed,  I  predicted 
pretty  much  what  was  going  to  happen 
and  raised  questions  about  the  future 
of  what  was  then  a  unified  Yugoslavia. 
I  am  not  saying  I  told  you  so.  But  I  be- 
lieve that  the  State  Department,  main- 
ly under  Deputy  Secretary 
Eagleburger,  has  done  a  poor  job  on 
Yugoslavian  policy. 

There  have  been  warning  signals 
from  this  Chamber.  I  know  my  col- 
league from  New  York  has  spoken 
many  times  in  the  last  4  or  5  years. 
Many  others  have  as  well.  I  think  that 
we  need  to  listen  to  one  another  and  to 
foresee  some  of  these  things.  We  are  no 
longer  in  a  bipolar  situation  with  two 
superpowers.  We  are  in  a  new  ball 
game,  so  to  speak.  I  think  we  could 
have  avoided  the  current  situation  in 
the  former  Yugoslavia  had  we  taken 
some  steps  earlier. 

Unfortunately,  we  did  not  act  until  it 
was  too  late  for  diplomatic  means  to 
resolve  this  matter  peacefully.  We 
must  act  now,  not  only  in  an  effort  to 
end  the  bloodshed,  but  to  prevent  it 
from  expanding.  For  instance,  I  fear 
there  is  a  real  possibility  the  war  could 
spill  over  into  the  Republic  of  Kosova. 
If  that  should  happen,  I  predict  three 
or  four  other  countries  will  join  the 
war.  If  war  comes  to  Kosova,  I  believe 
Albania,  Turkey,  Greece.  Bulgaria,  and 
perhaps  others  could  actively  join  the 
fighting. 

So,  this  is  not  an  easy  question.  And 
I  respect  everyone  here  on  the  floor. 
But  it  is  a  defining  moment  in  the  new 
order  of  world  events,  in  a  world  in 
which  we  no  longer  have  a  bipolar  situ- 
ation. I  think  if  we  back  away  from 
this  situation  without  taking  some  ac- 
tion with  our  allies  we  will  not  only 
lose  a  great  opportunity  to  extend  free- 
dom even  further,  but  will  actually  set 
a  very  bad  precedent.  I  am  not  advocat- 
ing— and  none  of  us  should  be  forced 
into  the  trap  of  advocating— massive 
ground  forces.  That  is  not  what  we  are 
advocating. 

Mr.  WARNER.  Mr.  President,  I  say  to 
the  Senator,  if  we  come  out  and  sup- 
port a  resolution  saying  we  are  going 
to  drive  relief  columns  up  through 
there,  you  are  implying  that  ground 
forces  will  have  to  be  used. 

Mr.   PRESSLER.  I  would  take  that 
responsibility. 
Mr.  WARNER.  If  I  could  just  finish. 
Twice  the  Senator  has  said  this.  This 
is  a  unique  concept.  Let  us  get  some 
volunteers  to  do  this. 

Let  us  make  sure  those  volunteers 
exist  and  then  give  us  some  idea  how 
long  they  must  train  together.  You 
cannot  just  gather  up  volunteers  like 
mercenaries  from  all  over  the  world 
and  expect  them  to  become  a  fighting 
force  within  30  days  or  2  months  or  10 
weeks.  Give  us  some  idea. 

You  drop  these  ideas  out.  It  is  a  de- 
fining moment  in  history.  But  what  I 
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want  to  define  is  what  is  involved, 
what  is  the  goal,  what  will  it  take  to 
achieve  the  goal,  and  who  is  going  to 
do  it,  who  is  going  to  do  the  heavy  lift- 
ing, the  dying,  on  the  ground  forces 
getting  up  through  those  passes? 

Mr.  PRESSLER.  First  of  all,  I  will 
take  responsibility  for  advocating  the 
use  of  limited  ground  forces. 

Mr.  WARNER.  Does  that  involve  U.S. 
ground  forces? 

Mr.  PRESSLER.  Some  U.S.  ground 
forces  and  those  from  other  countries. 
I  cannot  advocate  this  resolution,  I 
feel,  as  a  Senator,  without  taking  re- 
sponsibility for  that,  because  I  think 
this  is  what  the  resolution  says. 

I  know  it  is  easy  to  say  we  are  going 
to  do  this  and  this  and  this.  However,  I 
believe  that  when  we  advocate  a  par- 
ticular position,  we  must  be  willing  to 
take  responsibility  for  the  outcomes  in 
which  that  position  may  result.  That 
being  said,  we  do  have  many  techno- 
logical and  air  power  options.  In  addi- 
tion, there  are  in  the  world  many  peo- 
ple who  enjoy  serving  in  special  forces 
from  the  United  States  and  other  coun- 
tries. There  is  much  a  1.000-  or  2,000- 
manned,  highly  trained  unit  can  do  in 
terms  of  opening  up  roads.  I  have  been 
part  of  groups  in  the  Delta  that  have 
kept  roads  open. 

It  does  not  require  an  invasion  force. 
There  are  things  that  can  be  done. 

However,  I  say  again  that  I  will  take 
responsibility  for  advocating  the  use  of 
ground  forces.  I  am  mainly  advocating 
other  things,  but  I  feel  that  those  who 
vote  for  this  resolution  cannot  escape 
the  responsibility  for  the  fact  that 
some  ground  troops  likely  will  be  nec- 
essary, and  I  will  take  it. 

Mr.  WARNER.  Mr.  President.  I  see 
the  Senator  from  Washington  seeking 
to  ask  a  question.  I  yield  for  a  question 
from  the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  would 
as  well  like  to  place  my  comments  in 
the  form  of  a  question,  and  I  would  like 
my  distinguished  colleague  from  Vir- 
ginia to  answer  not  only  my  question 
but  those  raised  by  the  Senators  from 
New  York  and  from  South  Dakota,  as 
well,  on  what  seems  to  me  to  be  three 
or  five  logical  progressions  of  questions 
about  this  matter. 

My  first  would  be  that  I  understand— 
and  I  hope  that  the  Senator  from  Vir- 
ginia will  agree  with  me— that  there  is 
little  difference  among  the  Members  of 
this  body  or,  for  that  matter,  across 
the  United  States  of  America  with  the 
public,  or  the  public  of  most  of  the  civ- 
ilized world,  over  the  evils,  the  gravity 
of  the  evils,  being  inflicted  upon  the 
citizens  of  Bosnia  by  Serbian  forces 
controlled  in  part  at  least  from  Serbia 
itself  but  primarily  made  up  of  Serbian 
nationals  in  Bosnia  itself. 

I  suspect  though— and  I  solicit  his 
opinion— that  the  Senator  from  Vir- 
ginia would  agree  with  me  that  this 
rates  with  Cambodia  a  few  years  ago, 
that  it  rates  with  the  oppression  im- 


posed upon  the  Afghans  by  the  Soviets 
and  with  the  Soviets  to  send  in  aid, 
that  it  is  comparable  to  the  treatment 
of  Kuwaitis  by  Iraq  during  the  occupa- 
tion of  that  country. 

Mr.  WARNER.  The  Senator  Is  cor- 
rect. I  agree  with  exactly  what  he  says. 
It  weighs  in,  it  is  hard  to  equate  or  dis- 
tinguish, but  it  is  killing  in  the  worst 
fashion.  And  I  would  add  Somalia,  I 
would  add  Armenia.  I  would  add  sev- 
eral other  areas  of  the  world.  The  Sen- 
ator is  correct  on  his  first  point,  and  I 
agree. 

Mr.  GORTON.  In  fact,  in  some  re- 
spects, this  is  from  the  point  of  view  of 
the  announced  goals  of  the  Serbian 
forces,  the  most  outrageous  of  all  the 
post  World  War  II  invasions  or  civil 
wars,  because  it  apparently  seems  de- 
signed to  drive  2  million  or  more  peo- 
ple from  their  ancestral  homes. 

Now,  it  seems  to  me,  as  the  Senator 
has  already  answered,  that  there  is  no 
real  disagreement  in  this  body  or  else- 
where about  the  evil  of  what  is  taking 
place  in  Bosnia.  The  question,  it  seems 
to  this  Senator — and  I  solicit  the  com- 
ments of  the  Senator  from  Virginia— is 
to  whether  or  not  the  natural  reac- 
tion— do  something;  do  something 
about  this;  use  all  necessary  means  to 
solve  this  challenge — is  not  necessarily 
going  to  lead  us  to  appropriate  public 
policy. 

The  proper  questions  for  us  to  be  ask- 
ing ourselves  seem  to  me,  Mr.  Presi- 
dent, to  be  these,  and  on  these  ques- 
tions I  would  like  the  views  of  the  Sen- 
ator from  Virginia. 

The  first  one  for  which  I  do  not  be- 
lieve that  I  have  heard  a  precise  answer 
at  any  time  during  this  debate — here, 
among  the  candidates  for  the  President 
of  the  United  States,  or  in  the  public  as 
a  whole— is  what  is  the  political  goal  of 
any  course  of  action  which  the  United 
States  and  the  United  Nations  should 
take?  What  do  we  mean  to  accomplish? 

Mr.  WARNER.  Mr.  President,  by  po- 
litical goal,  my  colleague  means  geo- 
political vice  Democrat  versus  Repub- 
lican? 

Mr.  GORTON.  Absolutely.  I  am 
speaking  about  the  goals  of  our  coun- 
try in  Bosnia  and  the  remains  of  Yugo- 
slavia. 

Mr.  WARNER.  And  the  free  world. 
This  whole  debate  takes  place,  as  the 
Senator  from  Arizona  has  pointed  out 
over  the  weekend  in  his  television  and 
media  appearances — it  takes  place 
against  a  divisive  background  of  a  po- 
litical election  in  this  Nation.  And  to 
the  degree  we  can  elevate  this  issue 
and  the  decisions  we  make  to  resolve  it 
above  that  is  the  degree  to  which  we 
are  going  to  have  any  success. 

Mr.  GORTON.  I  fully  agree  with  the 
Senator  from  Virginia.  But  to  pursue 
that,  is  the  goal  the  relief  of  Sarajevo? 
Is  it  limited  to  creating  a  land  line  by 
which  the  people  of  Sarajevo  can  be 
supplied  with  food  and  the  other  neces- 
sities of  life?  Is  it  a  little  more  than 


that?  Is  it  to  secure  Sarajevo  by  ending 
the  artillery  fire  from  the  hills  sur- 
rounding that  city?  I  am  not  sure  that 
is  going  to  be  sufficient.  The  pictures 
are  of  starving  Bosnians  in  concentra- 
tion camps  that  are  outside  Sarajevo,  I 
say  to  the  President.  So,  is  this  politi- 
cal goal  which  we  are  seeking  to  be  the 
relief  of  all  of  these  concentration 
camps  in  such  fashion,  either  that  the 
people  who  are  imprisoned  in  them  are 
freed  to  go  to  their  own  homes  or  to 
leave  the  country?  Or  simply  to  be  fed? 

Is  the  political  goal  the  independence 
of  Bosnia?  After  all,  the  justification 
to  go  to  the  United  Nations— and  I  be- 
lieve it  is  here  in  the  first  "whereas"  in 
the  resolution  with  which  we  will  be 
dealing,  "the  Republic  of  Bosnia- 
Hercegovina  is  internationally  recog- 
nized as  an  independent  State." 

OK,  if  it  is — and  it  is  by  many  coun- 
tries—is our  goal  going  to  be  the  inde- 
pendence and  security  of  Bosnia- 
Hercegovina?  Is  it  going  to  be  the  dis- 
arming of  all  Serbs  and  others  in  that 
country?  The  restoration  of  everyone 
to  the  homes  in  which  they  lived  before 
this  civil  war  started? 

Do  we  seriously  believe  that,  with 
certain  of  our  forces  there,  what  had 
been  feuds  going  back  for  500  years  will 
be  settled  and  that  all  of  these  people 
who  have  been  shooting  one  another 
and  torturing  one  another  will  recom- 
mence their  lives  together  in  inte- 
grated communities? 

Is  it  the  partition  of  Bosnia  and  per- 
haps of  Croatia  itself?  Is  it  the  recogni- 
tion of  some  kind  of  greater  Serbia, 
which  seems  to  be  the  goal  of  Serbia  it- 
self? Or  will  it  require,  given  the  brutal 
nature  of  these  feuds — will  it  require, 
under  our  auspices,  the  United  Nations 
to  drive  all  the  Serbs  in  arms  in  Bosnia 
out  of  their  ancestral  homes? 

I  do  not  know,  I  say  to  the  Senator 
from  Virginia.  I  do  not  know  what  the 
goals  of  this  resolution— that  of  my 
distinguished  friends  from  Arizona  and 
Connecticut  and  New  York  are.  They 
seem  to  be  the  relief  of  Sarajevo  and  of 
all  of  these  camps.  But  by  the  time  we 
have  provided  military  relief  for  all  of 
them,  we  will  have  occupied  Bosnia. 
What  is  it  going  to  require  to  do  that? 

Mr.  WARNER.  Mr.  President,  I  say  to 
my  friend,  that  goal,  for  which  each  of 
the  100  Members  in  here  I  am  confident 
would  be  a  strong  vote,  is  to  alleviate 
the  suffering,  just  the  human  suffering 
among  the  people  of  all  of  the  various 
parts  of  the  former  state  of  Yugoslavia. 
That  is  the  fundamental  goal.  The  oth- 
ers, then,  are  secondary. 

Mr.  GORTON.  That  seems  to  be  the 
goal  of  this  resolution,  simply  to  re- 
lieve the  suffering,  which  we  can  do. 
presumably,  by  opening  up  a  corridor 
to  Sarajevo  and  to  all  of  these  camps. 
That  implies  at  least  that  the  Serbians 
are  left  in  possession  of  70  percent  of 
Bosnia.  But  our  troops,  whoever  is  pro- 
vided this  relief,  stay  at  risk  on  roads 
through  mountain  valleys  and  the  like. 
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T  lat  does  not  include  the  independence 

0  Bosnia  itself. 

The  next  question 

Mr.  DECONCINI.  Will  the  Senator 
y  eld? 

Mr.  GORTON.  Not  for  the  moment. 

The  next  question  I  ask  to  the  Sen- 
a  or  from  Virginia  is,  when  we  have  de- 
fi  led  what  our.  goal  is— and  this  Sen- 
a  or  may  say  that  anything  short  of  al- 
1<  wing  Bosnia  to  be  an  independent 
c  luntry  seems  to  me  to  be  a  terribly 
ii  termediate  goal— the  next  question 
is .  what  is  our  military  strategy  going 
t  be  toward  attaining  that  goal? 

The  Senator  from  New  York  a  few 
n  oments  ago  said.  oh.  it  can  be  all  by 
a  r.  It  can  be  all  by  air.  We  can  bomb 
8  rategic  points  in  Serbia— he  was 
n  ostly  talking  about,  in  Serbia  itself. 

Is  it  not  ironic.  I  ask  the  Senator 
fi  om  Virginia,  that  this  specific  goal  in 
w  tiich  many  have  shared  would  bomb 
t  le  very  city  and  destroy  the  infra- 
s  ructure  of  the  very  city,  the  one  city 
ii  Serbia  in  which  tens  of  thousands  of 
p  !ople  demonstrate  against  their  own 
g  )vernment    and    its    policies    every 

V  eek?  Are  we  going  to  bomb  the  very 
E  ;rbs  who  are  on  our  side?  Are  we 
g  )ing  to  destroy  their  power  plants  and 
t  leir  bridges?  In  Serbia? 

Mr.  WARNER.  Mr.  President,  the 
£  enator  makes  a  strong  point  and  he  is 

V  ell  taken  in  that  observation. 
Among  us,  I  do   not  think,  collec- 

t  vely  is  the  military  wisdom  to  ex- 

1  lain  exactly  how  you  carry  out  the 
g  sals  as  we  know  them  under  this  pro- 
I  jsed  resolution.  That  is  the  reason 
t  le  Senate  Armed  Services  Committee 
t  )morrow  is  bringing  together  for  the 
f  rst  time  in  a  formalized  structure  two 
I  inels  of  witnesses  to  answer — not  the 
f  Dais,  but,  once  the  goals  are  set.  how 
c  in  they  be  achieved  using  all  nec- 
e  jsary  means — which  is  found  in  all  the 
\  irious  resolutions.  That  is  the  one 
t  ling  this  Senator  has  fought  for 
E  ;eadfastly  for  days,  is  to  try  and  hold 
t  le  Senate  in  a  posture  so  it  can  be 
f  illy  informed  before  it  is  required  to 
a  2t  on  this  resolution. 

I  have  as  much  compassion  for  the 
£  iffering  as  any  Member  of  this  Cham- 
l  iT.  I  take  second  place  to  no  one  on 
t  lat.  But  I  steadfastly  believe  that 
i  Eiving  gone  through  the  Iraq  invasion 
s  nd  how  carefully  this  Chamber,  time 
8  rter  time  debated  that,  how  carefully 
t  le  President  consulted  with  the  lead- 
e  i^hip  of  the  Congress  on  that  issue  be- 
f  >re  the  resolution  came  along — this 
t  me  we  are  way  out  ahead.  I  think 
c  ingerously  out  ahead.  Because  what- 
€  irer  we  do  is  going  to  send  a  very 
s  xong  signal  not  only  to  the  United 
I  ations  but  all  around  the  world.  And 
i  will  be  heard  by  the  very  people  that 
s  re  suffering,  that  the  Americans  and 
c  thers  are  coming  over  here,  over  here. 
\  'e  are  coming  over  there  to  help  them. 

I  want  to  make  certain  we  know  how 

V  e  get  from  here  over  there,  to  give 
t  jat  help.  These  experts  will  shed  a 
g  reat  deal  of  light  on  that. 


Mr.  GORTON.  I  appreciate  the  wis- 
dom of  the  Senator  from  Virginia.  But 
I  go  on  to  remarks  I  have  just  heard 
from  my  colleague  on  this  side  of  the 
aisle,  the  Senator  from  South  Dakota— 
who  has  I  think  spoken  perhaps  with 
more  logic  than  has  the  Senator  from 
New  "iork— who  recognizes  that  what 
we  are  asked  to  do  here  is  to  authorize 
more  than  antiseptic  air  strikes.  We 
are  asked  to  use  all  necessary  means, 
including  the  use  of  multilateral  mili- 
tary forces,  placing  heavy  weapons  be- 
longing to  go  all  factions  under  U.N. 
supervision  to  deal  with  the  question  of 
war  crimes  and  crimes  against  human- 
ity, which  means  we  have  to  go  catch 
the  war  criminals,  I  suppose. 

So  my  next  question  is:  If  we  have 
this  goal,  how  many  troops  and  whose 
troops  are  we  talking  about?  It  was 
very  easy  to  listen  to  a  proposition 
about  volunteers,  apparently  without 
nationality.  But  how  many  troops  and 
from  what  countries? 

It  is  the  understanding — and  I  wish  to 
be  corrected  by  the  Senator  from  Vir- 
ginia if  I  am  in  error— that  through 
most  of  World  War  II  Serbia  and  Bosnia 
were  occupied  by  somewhere  between 
30  and  45  divisions  of  German  troops, 
who  did  not  succeed  in  ending  a  civil 
war  which  was  raging  in  Yugoslavia  at 
that  time. 

We  have  heard  a  great  deal  from  Ger- 
many, and  the  German  Republic  has 
been  generous  in  taking  in  refugees. 
But  does  the  Senator  from  Virginia  be- 
lieve Germany  will  provide  any  troops 
for  this  proposal?  Does  the  Senator  be- 
lieve the  Japanese  will  be  providing 
these  troops?  Does  he  believe  the  Brit- 
ish and  French,  our  closest  allies,  will 
provide  a  sufficient  number  of  troops 
to  do  this  job?  Are  we  going  to  seek 
Turkish  troops,  I  ask  the  Senator  from 
Virginia?  Russian  troops?  Egyptian 
troops?  Iraqi  troops?  They  are  all  mem- 
bers of  the  United  Nations. 

No,  I  say  to  my  friend  from  Virginia; 
if  this  takes  place  under  this  kind  of 
resolution,  sponsored  by  this  Senate, 
they  will  be  looking  for  American 
troops  to  engage  in  this  activity. 

Mr.  WARNER.  Mr.  President,  that 
has  been  my  fear  all  along,  particularly 
if  it  is  the  leadership  of  America  which 
once  again  puts  together  this  coalition 
that  has  been  so  often  referred  to  in 
the  context  of  the  successful  gulf  oper- 
ations. 

I  do  not  think  we  can  suddenly  say: 
Put  together  the  coalition,  and  let  us 
use  all  necessary  means;  and  then  say 
we  will  leave  the  heavy  lifting,  the  foot 
slogging,  to  carry  out  these  various 
goals  to  others. 

I  find  that  inconsistent.  The  Senator 
is  correct. 

Mr.  GORTON.  Finally,  Mr.  President, 
I  ask  the  Senator  from  Virginia,  how 
do  we  get  out  once  we  are  in?  If  our 
goal  is  to  relieve  Sarajevo,  must  not 
our  goal  also  be  to  relieve  other  cities 
with  tens  of  hundreds  of  thousands  of 


victims  in  them?  When  do  we  declare 
victory  and  come  home?  If  we  do  this 
for  2  weeks,  or  2  months,  or  2  years,  do 
we  expect  when  we  leave  that  all  will 
be  peaceful  in  a  way  that  it  is  not  been 
in  the  past  history  of  this  country? 

How  many  casualties  are  we  willing 
to  suffer  for  this  provisional  relief, 
which  presumably  is  something  less 
than  the  complete  freedom  of  an  inde- 
pendent Bosnia? 

If  the  proposals  by  the  Senator  from 
New  York  do  not  work,  if  the  Serbians 
defy  us,  if  we  simply  succeed  in  doing 
nothing  more  than  destroying  the  sup- 
port we  have  from  tens  of  thousands, 
hundreds  of  thousands  of  Serbian  peo- 
ple right  now  by  bombing  them,  and  by 
bombing  their  power,  do  we  say:  Well, 
we  gave  it  our  best;  and  leave  and  come 
home? 

That  is  not  the  way  it  has  happened 
in  the  past,  I  say  to  my  friend  from 
Virginia.  If  the  first  level  does  not 
work,  you  have  to  go  the  second  level 
and  the  third  level  and  the  fourth  level; 
and  it  begins  to  look  like  Vietnam, 
where  we  never  were  quite  certain 
what  our  precise  goals  were  in  the  first 
place. 

Mr.  WARNER.  Mr.  President,  I  agree 
again  with  the  distinguished  Senator 
from  Washington.  If  we  send  a  signal 
by  resolution,  if  we  get  the  United  Na- 
tions to  finally  act  in  accordance  with 
the  resolution  or  in  parallel,  however, 
it  may  be,  we  are  then,  I  think,  com- 
mitted for  an  indeterminate  period. 

My  concern  is.  I  want  to  make  sure 
that  the  American  people  understand 
that.  Mr.  President — understand — be- 
fore we  march  off.  that  we  could  be 
there  for  a  prolonged  period  of  time. 

Mr.  GORTON.  Finally.  Mr.  President, 
I  ask  one  last  question  of  my  friend 
from  Virginia.  This  Senator  must 
admit  that  a  portion  of  this  resolution 
is  his  own.  before  he  listened  to  some 
of  the  military  experts  in  the  United 
States  and  was  gripped  by  the  same 
anquish  which  has  seized  every  single 
one  of  us.  This  Senator  does  not  under- 
stand for  the  life  of  him  why  we  are  not 
discussing  the  simplest  of  all  solutions; 
and  that  is.  allowing  the  Bosnians  to 
fight  for  their  own  independence. 

When  Soviet  troops  invaded  Afghani- 
stan, we  did  not  debate  on  this  floor 
whether  we  should  send  American 
troops  to  Afghanistan  to  fight  them. 
What  we  did  was  to  help  arm  those  Af- 
ghans who  wished  to  fight  for  their  own 
freedom,  for  their  own  liberty.  We  have 
done  that  on  dozens  of  occasions  since 
the  end  of  World  War  II. 

Now.  it  seems  to  this  Senator  to  be  a 
paradox  that  we  have  a  United  Nations 
resolution  forbidding  the  sale  or  the 
importation  of  arms  to  any  of  these 
contending  parties,  a  policy  which 
seems  to  me  to  play  totally  into  the 
hands  of  the  Serbs.  The  Serbian  army 
has  armed  all  of  the  Serbian  troope 
who  are  in  Bosnia  itself.  They  continue 
to  get  heavy  equipment  from  that  di- 
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rection.  Our  banning  that  heavy  equip- 
ment from  the  whole  area  has  no  effect 
on  slowing  down  the  aggressors.  But  it 
has  prohibited  those  who  wish  to  de- 
fend their  own  homes  from  the  effec- 
tive means  of  doing  so. 

Would  not  the  easiest  of  all  interim 
solutions,  in  addition  to  a  total  and 
complete  blockade,  be  to  say  that  we 
are  going  to  give  the  Bosnians  the  abil- 
ity, the  means  with  which  to  fight  for 
their  own  freedom? 

Mr.  WARNER.  On  that  point,  Mr. 
President,  the  distinguished  Senator 
from  Washington  and  the  Senator  from 
Virginia  may  have  a  disagreement.  I  do 
not  think  it  is  quite  as  easy  and  simple 
as  you  point  out,  because  if  we  begin  to 
supply  one  side  in  the  civil  war,  first, 
that  intensifies  the  battle.  It  then  be- 
gins to  balance  out  the  level  of  arma- 
ments on  both  sides,  and  the  inclina- 
tion would  be  and  could  be  to  fight 
harder  and  longer. 

And  the  second  point:  In  the  middle 
of  this  civil  war,  namely  between  a  re- 
inforced, better-equipped  Bosnian  force 
and  the  belligerent  Serbian  force,  are 
the  U.N.  observers  who  are  there  now 
trying  to  provide  the  very  humani- 
tarian relief  that  is  desired  by  this 
Chamber,  by  this  Senator  and  others, 
to  flow  to  those  in  need. 

How  can  you  place  them  in  greater 
jeopardy  with  an  intensified  battle? 
That  is  my  concern. 

Mr.  GORTON.  I  must  say,  Mr.  Presi- 
dent, in  this  case,  the  Senator  and  I  do 
disagree.  I  am  happy  that  view  did  not 
prevail  in  Afghanistan,  or  we  certainly 

would  not 

Mr.  WARNER.  We  did  not  have  the 
U.N.  forces  in  Afghanistan. 

Mr.  GORTON.  In  any  event,  Mr. 
President,  I  am  sure  that  the  Senator 
from  Virginia  would  agree  that  that 
would  risk  far  fewer  lives  than  this  res- 
olution, in  its  present  form,  is  going  to 
put  at  risk  here  in  the  United  States 
and  among  our  allies. 

I  have  essentially  completed  my  re- 
marks, and  I  really  thank  the  Senator 
from  Virginia  for  his  indulgence  in  lis- 
tening to  me.  But  it  seems  to  this  Sen- 
ator, before  we  get  ourselves  involved 
in  a  resolution  like  this,  first,  we  have 
to  know  what  our  goals  are;  and  sec- 
ond, we  have  to  know  what  means  we 
are  willing  to  put  to  attaining  those 
goals — and  that  means  the  lives  of 
young  American  men  and  women  in 
large  numbers — how  we  are  going  to  ex- 
plain the  inevitable  casualties  to  our 
people,  to  the  people  of  the  United 
States;  and  how  we  are  going  to  suc- 
ceed in  a  relatively  short  period  of 
time  in  reaching  all  of  these  goals. 

Until  we  know  what  we  are  fighting 
for,  how  much  it  is  going  to  cost  us, 
what  the  responsibilities  of  the  United 
States  will  be,  and  when  we  are  going 
to  be  able  to  declare  victory,  it  would 
seem  to  this  Senator  and,  I  trust,  to 
the  Senator  from  Virginia,  as  well,  we 
would  be  wise  to  go  relatively  slowly 
into  this  morass. 
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Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague.  This  is  the 
very  type  of  debate  I  have  been  endeav- 
oring to  encourage  for  some  several 
days  in  this  Chamber.  It  is  now  flow- 
ing, I  think,  in  a  very  intense  manner 
that  contributes  to  a  greater  under- 
standing of  this  problem. 

The  Senator  from  Washington  and  I 
agree  on  seven  of  the  eight  points  that 
he  makes.  On  the  last  one,  I  just  point- 
ed out  my  concerns  in  aiding  one  side 
in  the  civil  war. 
I  yield  to  the  Senator  from  Arizona. 
Mr.  MCCAIN.  Mr.  President,  I  want 
to  thank  my  friend  from  Washington 
for  a  very  articulate  depiction  of  the 
questions  that  this  Nation  faces  as  we 
proceed  in  our  attempt  to  bring  relief 
to  the  suffering  and  tragedy  that  is 
taking  place  in  Bosnia  as  we  speak. 

I  want  to  thank  my  friend  from  Vir- 
ginia, who  is  taking,  in  my  view,  a  cou- 
rageous stand.  I  say  that  because  it 
would  be  very  easy  for  us,  in  light  of 
the  graphic  tragedies  that  we  have 
watched  on  television  throughout  the 
last  few  days,  to  say:  Let  us  to  in  there 
and  do  something.  Let  us  do  anything 
to  relieve  this  suffering,  regardless  of 
the  probability  of  success.  To  say  that, 
by  golly,  if  we  could  do  it  during  Oper- 
ation Desert  Storm,  we  can  do  it  again. 
I  urge,  as  my  friend  from  Virginia 
has  urged,  that  we  look  at  more  than 
one  historical  aspect  of  U.S.  military 
involvement.  I  urge  that  we  also  re- 
member Beirut  and  the  Vietnam  war. 

It  is  very  important  for  us  to  remem- 
ber what  Gen.  Maxwell  Taylor,  who 
was  the  Chairman  of  the  Joint  Chiefs 
of  Staff  under  President  Kennedy  and 
later  Ambassador  to  Saigon  said: 
"There  are  several  criteria  that  we 
must  use  before  sending  young  Ameri- 
cans into  combat  overseas.  One  is  that 
the  conflict  must  be  readily  explain- 
able to  the  man  in  the  street  in  one  or 
more  sentences.  A  second  is  that  U.S. 
national  security  interests  must  be 
clearly  at  stake.  Third,  the  combat 
must  be  of  short  duration.  And,  fourth, 
the  use  of  American  men  and  women 
has  to  be  extremely  circumscribed." 

I  do  not  know  where  this  scenario  be- 
gins; where  the  middle  is;  what  the  end 
is,  or  what  the  result  will  really  be. 
Until  we  can  present  that  plan  to  the 
American  people — and  I  think  we  have 
a  profound  and  deep  obligation  to  our 
men  and  women  in  uniform  to  do  so — 
we  should  not  act.  We  may  need  to  act, 
but  we  must  not  do  so  until  we  have  a 
clear  plan,  and  a  way  of  achieving  a 
beneficial  solution  to  this  terrible 
tragedy. 

I  would  also  suggest  that  we  must 
keep  the  events  in  Bosnia  in  perspec- 
tive. As  the  Senator  from  Virginia  has 
stated,  what  about  Somalia?  What 
about  Ethiopia?  What  about  several 
other  parts  of  the  world  where  trage- 
dies are  going  on?  Are  we  going  to  be- 
come what  many  of  my  Democratic 
colleagues  have  decried  for  the  last  30 


years?  Are  we  now  going  to  really  be- 
come the  world's  policeman? 

I  want  to  point  out  again  to  my 
friend  from  Virginia  that  the  Euro- 
peans have  a  much  more  immediate 
stake  in  these  events,  and  much  more 
immediate  combat  capability,  than 
does  the  United  States  of  America. 
Rather  than  send  American  troops,  if 
troops  need  to  be  sent — or  American 
air  power,  if  air  power  needs  to  be 
sent — our  European  friends  have  excel- 
lent armies,  excellent  air  forces,  excel- 
lent navies  that  are  deployed  and  ready 
to  act.  We  can  support  them  in  many 
ways.  But,  we  must  not  fall  into  the 
trap  of  taking  the  lead  every  time,  in 
every  contingency. 

I  would  also  remind  my  friend  from 
Virginia  that  at  the  beginning  of  the 
Vietnam  War,  the  overwhelming  ma- 
jority of  the  American  people  and  the 
Congress  supported  United  States  mili- 
tary involvement  in  Vietnam.  That 
support  vanished  with  time.  Our  com- 
mitment and  sacrifices  did  not.  At  the 
beginning  of  the  Beirut  tragedy,  the 
overwhelming  majority  of  the  Amer- 
ican people  supported  our  involvement 
as  a  peacekeeping  force  in  Beirut.  Once 
200-some  young  American  marines 
tragically  lost  their  lives,  that  support 
vanished  overnight. 

Let  us  not  be  driven  by  the  whims  of 
public  opinion.  Air  power  under  these 
conditions  is  very  imprecise,  and  the 
first  time  that  a  monastery,  a  school,  a 
hospital  is  bombed  by  mistake,  the 
public  opinion  could  swing  dramati- 
cally the  other  way.  and  we  then  will 
have  no  easy  way  out. 

Mr.  President.  I  thank  my  fi-iend 
from  Virginia  again  for  a  stimulating 
debate  on  this  issue.  What  we  are  talk- 
ing about  now.  I  hope,  is  being  dis- 
cussed around  every  kitchen  table,  at 
every  lodge,  and  every  Rotary  Club 
throughout  America.  We  cannot  ignore 
the  tragedies  and  atrocities  in  Bosnia, 
but  we  must  never  again  blunder  into  a 
military  involvement  where  our  lack  of 
care  and  planning  forces  us  to  blunder 
out.  There  is  nothing  we  can  risk  of 
more  value  to  the  American  people 
than  the  lives  of  our  young  men  and 
women,  and  we  must  not  use  their 
blood  to  pay  for  our  lack  of  thought 
and  caution. 
I  thank  my  friend  from  Virginia. 
Mr.  WARNER.  I  thank  my  friend 
from  Arizona.  He  speaks  with  compas- 
sion having  experienced  the  horrors  of 
war  himself,  but  he  speaks  also  with 
wisdom  and  strength.  He  is  quite  cor- 
rect. It  is  our  obligation  to  the  people 
of  this  country  to  fully  explore  this  sit- 
uation before  this  body  is  called  upon 
to  act. 

I  know  the  senior  Senator  from  Ari- 
zona is  anxious  to  pose  a  question. 

Mr.  DeCONCINI.  I  wonder  if  the  Sen- 
ator will  yield  the  floor  so  we  could  de- 
bate this  a  little  bit. 

Mr.  WARNER.  I  am  perfectly  willing 
to  respond  to  his  question.  Debate  is 
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g  Ding  on.  I  want  to  consult  with  my 
c  lairman  before  I  yield  the  floor.  Could 
r  ot  the  Senator  effect  debate  by 

Mr.  DeCONCINI.  I  could,  but  I  would 
i  ist  as  soon  have  the  floor  on  my  own. 
I  do  not  have  a  sneak  procedural 

Mr.  NUNN.  Will  the  Senator  yield  so 
I  can  give  a  little  progress  report? 

I  talked  to  the  Senator  from  Arizona. 
I  e  has  been  very  cooperative.  The  Sen- 
£  tor  from  Virginia,  of  course,  has  been 
^  ery  cooperative.  I  have  talked  to  the 
r  lajority  leader  and  minority  leader, 
i  nd  we  are  hoping  to  be  able  to  pro- 
I  9und  in  a  few  minutes  a  proposed 
I  nanimous-consent  agreement. 

Without  getting  into  the  details  of  it 
i  t  this  point  in  time,  it  would  deal 
\  ith  the  issues  that  are  before  us  on 
t  le  defense  bill  with  a  time  certain  to 
\  ote  on  the  SDI  amendment  now  pend- 
i  ig.  It  would  allow  for  a  debate  on  the 
{  bortion  motion  to  strike  a  provision 
i  1  the  bill  today  and  dispose  of  that 
1 3day.  It  would  allow  for  a  debate  on 
t  le  Graham-Mack  Cuban  democracy 
I  ill  today  with  a  time  limit  and  dispose 
( f  that  today.  And  it  would  also  deal 
\  ith  the  Bosnian  resolution,  the  one 
£  jonsored  by  the  Senator  from  Arizona 
c  r  the  one  sponsored  by  the  Foreign 
1  elations  Committee  or  some  combina- 
t  on  of  those. 

Mr.  WAENER.  Would  the  Senator 
i  Iso  include  a  reference  to  the  testing 
k  mendment  which  Mr.  Cohen,  of 
]  [aine,  has  been  working  on? 

Mr.  NUNN.  That  is  certainly  on  the 
i  genda,  but  it  is  not  part  of  this  initial 
1  nanimous-consent  request.  We  do  not 
1  ave  any  time  element  attached  to 
t  bat. 

Mr.  WARNER.  Mr.  President.  I  would 
1  ave  to  inform  the  distinguished  chair- 
1  lan  that  I  have  a  communication  to 
I  lie  effect  that  the  Senator  from  Maine 
]  J  anxious  to  be  included  in  this.  Other- 
1  'ise,  he  might — and  I  do  not  have 
<  xact  knowledge — feel  the  necessity  to 
(  bject  until  such  time  as  the  situation 
'  fhich  he  has  labored  on  very  intensely 
1 3r  some  weeks  and  months,  as  the 
( hairman  well  knows,  is  isolated  in 
i  uch  a  way  it  can  be  resolved  by  the 
1  ody. 

Mr.  BUMPERS.  Will  the  Senator 
1  rom  Georgia  yield? 

Mr.  NUNN.  I  will  yield  in  just  a  mo- 
1  lent.  If  I  could  finish,  because  I  know 
1  he  Senator  from  Arizona  is  interested 
i  n  the  Bosnian  matter,  what  we  had 
I  alked  about  doing— and  this  is  not  a 
1  roposal  yet — would  be  to  take  the 
'.  tosnian  resolution  and  debate  it  today 
I  3r  an  hour  at  lefist  and  then  debate  it 
J  gain  tomorrow  afternoon  and  then 
i  ave  it  open  to  second-degree  amend- 
1  lents  and  have  30  minutes  of  debate  on 
j  ny  second-degree  amendment,  which 
'  rould  give  the  various  people  plenty  of 
I  ime  to  debate  it  and  discuss  it  with 
I  ome  assurance  we  would  have  final 
I  isposition  of  that  tomorrow  after- 
1  oon.  The  debate  on  Bosnia  has  been 
1  aking  place  for  about  an  hour,  which  I 


think  Is  healthy,  and  is  continuing, 
and  until  we  propound  this  unanimous- 
consent  request,  I  cannot  in  any  way— 
I  do  not  in  any  way  object  to  that  be- 
cause I  think  it  is  healthy  and  perhaps 
everyone  could  take  into  account  that 
debate  is  already  started  and  has  been 
making  a  considerable  amount  of 
progress  in  terms  of  people  being  able 
to  speak  on  it. 

So  I  hope  we  will  be  able  to  propound 
that  kind  of  request  later  on  today.  I 
hope  it  will  be  in  the  next  hour  or  so. 
I  also  want  to  thank  all  the  Senators 
for  their  cooperation  so  far.  The  discus- 
sions have  been  fruitful  so  far.  We  have 
not  proposed  the  unanimous-consent 
request  so  far.  And  I  hope  that  the  co- 
operation will  continue  when  we  do 
propound  that.  But  that  is  where  we 
are  right  now. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry.  Does  not  the  Sen- 
ator from  Virginia  have  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Virginia  is 
recognized.  The  Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  it  is  the  intention  of 
the  Senator  from  Virginia  to  retain  the 
floor  until  such  time  as  the  chairman 
of  the  committee,  myself,  and  others 
are  able  to  resolve  the  unanimous-con- 
sent request.  But  in  so  doing,  that  is 
just  a  procedural  matter,  and  I  will  ac- 
commodate this  debate  in  any  way  pos- 
sible, recognizing  I  would  just  like  to 
retain  the  floor. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Absolutely. 

Mr.  DeCONCINI.  Really,  a  parliamen- 
tary inquiry.  No  amendments  are  in 
order  at  this  time  without  unanimous 
consent.  Is  the  Senator  from  Arizona 
correct? 

The  PRESIDING  OFFICER.  The  only 
amendments  that  are  allowable  at  this 
time  are  the  amendments  that  would 
amend  language  to  be  stricken. 

Mr.  DECONCINI.  I  thank  the  Chair.  If 
I  can  inform  the  Senator  from  Vir- 
ginia— and  I  do  not  know  if  the  Senator 
from  Georgia  feels  he  cannot  give  up 
the  floor  for  10  minutes  to  talk  about 
Bosnia  on  my  own  time — I  affirm  to 
him  that  I  will  not  offer  any  amend- 
ment to  strike  or  do  any  such  thing  to 
the  pending  amendment  on  SDI.  I 
would  just  like  to  have  a  few  minutes 
to  talk  about  the  subject  matter,  be- 
cause the  Senator  from  Washington 
and  my  colleague,  the  distinguished 
junior  Senator  from  Arizona,  spoke  on 
it,  and  I  would  like  to  speak  near  this 
particular  time  in  the  Record  if  I 
could. 

Mr.  WARNER.  Mr.  President,  I  will 
accord  every  courtesy  to  my  good 
friend.  I  will  be  patiently  seated  for 
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such  time  as  he  may  wish,  while  he 
propounds  as  long  a  question  or  series 
as  he  wishes,  and  I  will  try  to  be  re- 
sponsive. 

Mr.  D'AMATO.  If  I  might,  just  a 
point  of  inquiry 

Mr.  WARNER.  Mr.  President,  I  in- 
tend to  retain  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  D'AMATO.  I  ask  my  friend  from 
Virginia  if  I  might  have  an  oppor- 
tunity, without  his  yielding  the  floor, 
to  make  some  comments  as  it  relates 
to  Bosnia.  I  feel  kind  of  hobbled.  I 
know  the  Senator  was  attempting  to 
give  me  that  opportunity.  But  I  really 
had  to  address  it  in  the  form  of  a  ques- 
tion. I  did  not  want  to  intrude  too 
much  on  the  generosity  of  the  Senator 
from  Virginia,  but  to  be  quite  candid 
with  the  Senator,  it  has  not  enabled 
me  to  make  the  points  I  think  should 
be  made  to  rebut  some  of  the  conten- 
tions. 

Mr.  WARNER.  Mr.  President.  I  will 
be  happy  to  accommodate  the  Senator 
from  New  York.  I  would  like  first  to 
allow  the  distinguished  senior  Senator 
from  Arizona 

Mr.  DECONCINI.  If  the  Senator  will 
yield  now  for  a  question.  I  have  no 
problem  if  the  Senator  will  yield  me  a 
set  amount  of  time.  I  just  do  not  want 
to  play  the  game  of  saying  what  I  have 
to  say  in  the  form  of  a  question  to  the 
Senator  from  Virginia. 

Mr.  WARNER.  Very  well.  What  pe- 
riod of  time  would  be  sufficient? 

Mr.  DeCONCINI.  Ten  minutes. 

Mr.  WARNER.  I  am  happy  to  yield 
the  Senator  10  minutes  within  which, 
technically,  he  is  posing  a  question  to 
the  Senator  from  Virginia. 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  Mr.  President,  and  I  hope  I 
will  not  have  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  reserves  the  right 
to  object. 

Mr.  BUMPERS.  Mr.  President,  with 
the  utmost  deference  and  respect  to  my 
good  friend  from  Virginia,  I  am  reluc- 
tant for  him  to  be  a  traffic  cop  all 
afternoon  deciding  who  can  speak  and 
who  cannot. 

That  really  does  not  go  to  my  ques- 
tion. My  question  is  this:  You  men- 
tioned a  moment  ago  that  you  appar- 
ently have  concerns  about  the  test  ban 
moratorium  and  is  there  some  kind  of 
alteration  of  that  in  the  form  of 
amendment. 

I  simply  want  to  say  that  was  not  a 
part  of  the  negotiation  this  morning 
between  the  distinguished  Senator 
from  Georgia,  the  majority  leader. 
Senator  Sasser  and  me.  I  thought  that 
we  were  in  the  position,  or  almost  in 
the  position,  as  the  Senator  from  Geor- 
gia said  a  moment  ago,  to  propound 
this  unanimous-consent  request  which 
dealt  with  allowing  the  vote  on  the 
amendment  of  the  Senator  from  Colo- 
rado on  abortion,  the  amendment  by 
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Senator  Wirth.  and  an  amendment  by 
Senator  Gramm  of  Florida  dealing  with 
Cuban  freedom.  We  agreed  that  those 
two  items  could  be  debated  and  voted 
upon,  but  that  is  all  that  would  be 
voted  upon  between  now  and  tomorrow 
afternoon  at  4  o'clock.  There  were 
more  elements  to  the  UC  request  than 
that.  But  that  was  certainly  the  major- 
ity part. 

I  am  curious  to  what  amendment  you 
are  talking  about  on  the  test  ban. 

Mr.  NUNN.  If  the  Senator  from  Vir- 
ginia would  allow  me  to  answer  that 
question.  I  say  to  the  distinguished 
Senator  from  Arkansas  that  we  have 
not  been  discussing  limitation  on  the 
test  ban  amendment.  As  we  all  know. 
Senator  Cohen  of  Maine  has  an  amend- 
ment on  the  test  ban.  That  amendment 
has  been  subject  to  a  considerable 
amount  of  discussion  between  the  Sen- 
ator from  Maine  [Mr.  Cohen]  and  the 
Senator  from  Nebraska  [Mr.  Exon].  I 
have  gotten  in  on  some  of  that. 

There  is  that  kind  of  discussion  un- 
derway. We  have  not  propounded  any 
kind  of  time  agreement  on  that.  I  have 
been  informed  the  Senator  from  Maine 
[Mr.  Cohen]  will  be  willing  to  have  a 
time  agreement  on  that.  We  have  not 
contacted  the  Senator  from  Oregon 
[Mr.  Hatfield].  I  have  only  discussed 
it  briefly  with  Senator  Mitchell. 

It  would  not  be  my  view  that  we 
should  tie  that  into  the  UC  at  this 
time.  But  that  would  not  in  any  way 
prejudice  the  rights  of  the  Senator 
from  Maine  [Mr.  Cohen]  to  pose  that 
amendment  at  any  point  in  time  he 
could  get  the  floor.  This  is  not  a  close- 
out  unanimous-consent  request.  This  is 
not  a  request  we  are  going  to  propound 
that  would  in  any  way  prejudice  other 
amendments  including,  but  not  limited 
to,  the  Cohen  amendment  on  test  ban. 

Mr.  BUMPERS.  The  only  thing  that 
the  test  ban  amendment  by  the  Sen- 
ator from  Maine  will  amount  to  would 
be  that  he  could  certainly  offer  it.  talk 
about  it.  but  the  only  violation  of  the 
UC  that  we  discussed  this  morning 
would  be  a  vote  on  it.  which  we  agreed 
we  would  not  do. 

Mr.  NUNN.  If  the  Senator  from  Vir- 
ginia will  further  yield  for  me  to  an- 
swer the  question  of  the  Senator  from 
Arkansas,  this  test  ban  amendment 
would  not  be  covered  by  the  UC.  The 
UC,  if  we  propound  that  UC.  would  per- 
mit two  matters  to  come  up  today,  and 
those  matters  would  be  the  abortion 
amendment,  and  the  democracy  in 
Cuba  amendment;  that  the  further  un- 
derstanding, although  this  would  not 
be  part  of  the  UC.  that  other  amend- 
ments would  not  be  subject  to  that, 
and  that  we  would  not  vote  on  any 
amendment  relating  to  SDI  prior  to 
the  vote,  up  or  down  vote,  on  the 
Bumpers-Sasser  or  Sasser-Bumpers 
amendment. 

Mr.  BUMPERS.  I  believe  the  Senator 
has  correctly  stated  that. 

My  final  question  to  the  Senator 
from  Georgia  is,  is  it  going  to  be  the 


procedure,  and  has  the  Senator  from 
Georgia  agreed,  that  the  Senator  from 
Virginia  would  hold  the  floor  all  after- 
noon and  determine  who  can  speak? 

Mr.  NUNN.  The  Senator  from  Geor- 
gia has  not  had  any  input  into  that  de- 
cision. The  Senator  from  Virginia  has 
the  floor.  That  is  his  privilege  under 
the  rule. 

I  think  the  sooner  we  get  the  UC 
agreement  out  here,  the  better  off  we 
are,  because  then  that  will  ease  the  ap- 
prehension some  Senators  might  have 
about  the  floor. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  yield  to  my  colleague  from  Ari- 
zona. 

Mr.  BUMPERS.  Is  the  Senator  yield- 
ing the  floor? 

Mr.  WARNER.  I  am  not  yielding  the 


BUMPERS.  Mr.  President,  I  ob- 


floor. 

Mr. 
ject. 

Mr.  WARNER.  I  have  the  perfect 
right  to  ask,  does  the  Senator  wish  to 
ask  a  question?  I  am  prepared 

Mr.  BUMPERS.  Is  that  the  purpose  of 
the  Senator's  yielding,  to  allow  the 
Senator  from  Arizona  to  ask  the  ques- 
tion? 

Mr.  WARNER.  Parliamentary  in- 
quiry: The  Senator  from  Virginia  has 
the  floor.  May  he  not  yield  to  another 
Senator  to  ask  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  may  yield  to  the 
Senator  to  receive  a  question. 

Mr.  WARNER.  I  thank  the  Chair. 
That  has  been  my  understanding  for  14 
years  while  serving  in  the  Senate. 

Mr.  DeCONCINI.  I  thank  the  Senator 
for  yielding  for  a  question.  Parliamen- 
tary inquiry.  Can  the  Senator  who  has 
the  floor,  as  the  Senator  from  Virginia, 
yield  to  the  Senator  from  Arizona  and 
retain  the  floor  without  having  to  pose 
a  question  to  the  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  may  yield  to  Mem- 
bers to  receive  questions. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. Is  it  not  also  true  that  when  a 
person  holding  the  floor  yields  for  a 
question,  that  person  must  also  be  on 
his  feet  and  not  in  his  seat? 

Mr.  WARNER.  Fine,  Mr.  President.  I 
will  acknowledge  whatever  he  wishes.  I 
would  be  happy  to  stand  four  square  on 
my  feet  throughout,  if  that  will  make 
my  good  friend  feel  any  better.  And  I 
will  swing  the  chain  and  march  in  the 
aisles  as  he  does.  If  I  would  take  the 
amount  of  time  that  he  took  on  the 
SDI  amendment,  we  would  be  here  for 
a  good  bit. 

Mr.  BUMPERS.  The  Senator  was  not 
deprived. 

Mr.  WARNER.  That  is  right.  The 
Senator  from  Arizona  has  observed  an 
opportunity  to  ask  a  question. 

Mr.  DeCONCINI.  Only  because,  Mr. 
President,  I  want  to  say  a  few  words— 
I  do  not  know  if  anybody  wants  to  lis- 
ten— about  Bosnia.  I  am  propounding 


the  question.  But  before  that,  I  will 
ask  the  question.  The  Senator  from 
Virginia  may  sit  down  during  the  pe- 
riod of  time  that  the  question  is  asked, 
and  while  the  questioner  is  propound- 
ing the  questions  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  good  friend.  I  will  exercise  that  op- 
tion if  I  feel  the  need. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Is  it  proper  in  form- 
ing a  question  to  ask  the  Senator, 
when  time  has  been  yielded  to  form  a 
question,  to  give  a  little  background  as 
to  what  the  question  is  going  to  be  be- 
fore the  question  actually  comes? 

Mr.  WARNER.  Mr.  President,  I  would 
be  happy  to  entertain  that  background. 

I  want  to  say  in  seriousness  now,  it  is 
nice  to  have  a  moment  or  two  of  levity, 
but  the  senior  Senator  from  Arizona 
has  really  been  the  one.  together  with 
the  Senator  from  Michigan  [Mr.  Levin) 
and  others,  the  Senator  from  Connecti- 
cut, steadfast  in  his  determination  to 
see  that  this  Chamber  focuses  on  this 
very  important  issue. 

I  hope  my  good  friend,  the  senior 
Senator  from  Arizona,  recognizes  that 
this  Senator,  by  nature  of  my  desire  to 
make  sure  that  we  have  all  the  facts,  is 
not  trying  to  employ  any  dilatory  tac- 
tics, nor  is  there  any  evidence  of  less 
concern  on  the  part  of  the  Senator 
from  Virginia,  about  the  plight  of 
those  suffering  in  this  area  of  the 
world. 

Mr.  DECONCINI.  I  thank  the  Senator 
for  yielding  for  a  question.  He  may  be 
seated.  The  question  is  going  to  take  a 
little  bit  of  time;  it  is  a  very  lengthy 
question  that  I  am  putting  together 
right  now.  I  say  that  in  seriousness.  I 
want  to  talk  about  this  issue. 

I  also  want  to  assure  the  Senator 
from  Virginia  that  I  understand  his  ef- 
forts here.  It  is  not  to  keep  us  from 
voting,  except  for  today.  But  some 
time  after  tomorrow.  I  understand  the 
Senator  is  agreeable  we  may  vote  on  a 
resolution  dealing  with  the  Bosnia- 
Hercegovina  subject  to  certain  time 
agreements  and  other  amendments. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. 

Mr.  DeCONCINI.  I  appreciate  that 
very  much.  I  also  appreciate  the  Sen- 
ator's interest  in  controlling  this.  I 
have  to  tell  him  that  I  find  that  a  little 
objectionable,  that  he  would  not  yield 
the  floor  to  someone  who  wanted  to 
talk  for  10  minutes  even  on  a  limited 
basis.  But  that  is  a  personal  opinion.  I 
respect  the  Senator  from  Virginia  as  he' 
knows. 

Be  that  as  it  may,  Mr.  President, 
first  some  discussion  here  on  this  seri- 
ous issue  of  the  Serbians  outrageous 
actions  toward  the  people  in  Bosnia- 
Hercegovina. 
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We  cannot  let  this  pass.  I  cannot  let 
t  lis  pass  as  just  another  Vietnam,  Bei- 
r  It,  or  another  military  conflict.  There 
i  i  a  moral  obligation,  Mr.  President, 
f  »r  the  United  States  to  stand  up, 
£  jeak  its  piece,  and  to  offer  a  sugges- 
t  on;  and  that  is  what  this  is,  whenever 
\  e  get  to  it. 

It  is  going  to  be  a  nonbinding— I  will 
r  jpeat — nonbinding  resolution.  And 
t  lat  resolution  is  going  to  state  that 
t  le  President,  our  President  of  the 
I  nited  States,  should  immediately  call 
f  )r  an  emergency  meeting  of  the  U.N. 
i  ecurity  Council  in  order  to  authorize. 
I  nder  article  42  of  the  U.N.  Charter,  all 
I  ecessary  means,  giving  particular 
c  onsideration  to  the  possibility  of  dem- 
c  nstration  of  force  to  give  effect  to  Se- 
c  arity  Council  decisions  regarding 
1  osnia-Hercegovina,  including  the  use 
( r  multilateral  military  force  under 
I  ecurity  Council  mandate  to  ensure 
t  le  provisions  of  humanitarian  relief 
i  nd  to  gain  access  of  the  United  Na- 
t  ons  and  International  Red  Cross  per- 
E  jnnel  to  refugee  and  prisoner  of  war 
c  imps. 

That  is  not  a  mandate.  It  is  a  sense- 
( f-the-Senate.  Mr.  President,  it  indi- 
( ites  that  those  who  feel  that  the  Sen- 
i  te  of  the  United  States  should  express 
£  jme  deep  concern  and  send  a  message 
t  J  the  President  of  the  United  States: 
t  J  the  people  across  the  world,  if  that 
1  >  necessary,  and  certainly  to  the  Ser- 
1  ian  military  leaders,  and  the  civilian 
1  iaders  of  that  country,  that  we  in  this 
1  ody  are  prepared  to  authorize  our 
]  resident  to  go  to  the  Security  Council 
t  D  ask  for  force  for  humanitarian  pur- 
I  oses  and  in  order  to  have  access  to  the 
( Eimps. 

The  distinguished  Senator  from 
1  Washington  has  asked  a  bunch  of  ques- 
t  ions  here  about  land  forces,  how  many 
{ ivlsions,  whether  or  not  tha  Germans 
(  r  Japanese  would  be  involved.  There  is 
I  othing  in  here  about  any  troops  what- 
i  sever,  as  to  numbers,  a  quantity,  or 
(  apability.  The  U.N.  Security  Council, 
i '  they  adopt  such  a  resolution,  may 
i  dopt  something  like  this.  If  they  did 
i  dopt  one  that  authorized  force,  they 
1  'ould  then  have  a  plan,  and  the  force 
1  ^ould  be  decided  upon  by  whoever  was 
(  oing  to  head  up  that  force,  and  then, 
<  f  course,  Germany,  the  United  States, 
]  taly,  all  nations  that  wanted  to  par- 
1  icipate  could  participate. 

It  seems  to  me  that  this  is  a  real  red 
1  erring  to  throw  out  here — this  talk 
i  bout  a  Vietnam  war.  It  is  not.  We  are 
1  ot  authorizing  the  United  States  to 
1  se  land  forces  in  Bosnia-Hercegovlna 
1  oday,  or  tomorrow  when  we  vote  on 
I  his.  The  Security  Council  may  decide 
'  re  do  not  want  to  use  forces,  and  may 
(  ecide  that  we  do  want  to  use  forces 
1  ut  not  the  United  States  forces. 

The  argument  that  this  is  closer  to 
:  lurope,  and  Europe  should  be  the  one 

hat  uses  the  force,  begs  the  moral 
I  uestion:  Where  is  the  leadership  of  the 

Inited  States,  if  we  stand  by  and  do 


not  take  some  action?  I  have  been  de- 
bating this  since  last  Wednesday  trying 
to  get  a  vote  on  a  "resolution  that 
would  authorize  some  military  force,  if 
necessary,  if  the  Security  Council  so 
decided,  for  humanitarian  purposes. 

We  are  not  talking  about  taking  a 
side  in  this  effort.  We  are  not  talking 
about  winning  territorial  gains  back 
from  Serbia  from  Bosnia-Hercegovina. 
We  are  not  talking  about  occupying 
Belgrade,  or  any  part  of  the  country, 
other  than  what  is  necessary  to  deliver 
humanitarian  aid  and  inspect  the 
camps. 

Somebody  will  say:  A-ha,  that  is  the 
door  we  have  to  be  careful  of,  because 
if  you  open  the  door  to  deliver  humani- 
tarian aid,  you  are  going  to  have  to 
take  some  territory.  That  may  be,  but 
who  am  I  to  judge  that  we  are  going  to 
have  to  take  territory,  or  what  units 
might  be  necessary,  for  the  delivery  of 
humanitarian  aid. 

The  Senator  from  Virginia  points  out 
very  dramatically  that  this  is  going  to 
be  a  message  to  Serbia.  Indeed,  it  is  a 
message  to  Serbia.  It  is  the  only  mes- 
sage I  can  give,  except  what  I  say  out 
on  this  floor.  I  would  much  rather  have 
80  or  90  Senators  vote  for  this.  If  they 
vote  against  it,  we  would  send  that 
message,  which  would  be  that  the  Unit- 
ed States  will  not  stand  up  for  a  rule  of 
order  and  a  rule  of  law. 

Then  there  is  the  fact  that  Serbia  has 
committed  itself  to  the  Helsinki  prin- 
ciples. And  the  CSCE  has  said:  Serbia, 
you  are  suspended  from  the  Conference 
on  Security  and  Cooperation  in  Europe 
[CSCE]  3  weeks  ago  in  Helsinki,  be- 
cause you  are  violating  the  principles 
that  you  agreed  you  would  abide  by. 
Those  are  security  principles,  nonterri- 
torial  gains,  and  they  have  reneged  on 
that  commitment.  We  are  seeing 
human  rights  violations  every  day 
being  reported  on  television,  radio,  and 
in  the  newspapers,  firsthand  reports. 
That  is  what  Serbia  is  doing. 

Besides  that,  this  is  an  independent 
nation  now.  Bosnia-Hercegovina  has 
been  invaded  by  a  neighbor,  contrary 
to  the  Helsinki  Final  Act,  the  U.N. 
Charter,  which  all  these  nations  now 
have  subscribed  to  and  signed  to. 

Where  is  the  West?  The  West  is  fool- 
ing around,  I  must  say.  Hopefully,  that 
will  cease  today,  and  the  Security 
Council  of  the  United  Nations  will  in- 
deed pass  something  that  has  some 
teeth  in  it,  that  may  be  used  to  bring 
some  relief  to  the  people  of  Bosnia- 
Hercegovina. 

I  said  the  other  day  that  Margaret 
Thatcher  had  made  some  outstanding 
statements.  And  she  was  on  television 
yesterday  once  again,  and  I  did  not  get 
a  chance  to  see  her.  But  there  is  a  lead- 
er who  knows  what  it  is  to  take  a  pub- 
lic position  on  behalf  of  a  nation.  She 
realizes  the  significance  of  the  United 
Kingdom,  or  the  United  States,  or  any 
other  nation,  such  as  the  former  Soviet 
Union  republics,  which  might  want  to 
take  a  position  on  that. 


We  cannot  sit  by  and  tolerate  this, 
without  some  positive  action  from  the 
United  Nations,  without  some  positive 
action  from  those  nations  who  feel  that 
too  much  history  has  gone  by,  too 
many  atrocities  have  gone  by,  too 
many  aggressive  acts  have  gone  by 
with  nobody  speaking  up.  If  they  speak 
up.  they  do  it  in  a  very  timid  way. 
which  is  often  interpreted  as  acquies- 
cence. 

Mr.  President,  the  time  is  here. 
Today  we  should  vote  on  this.  And  be- 
cause the  Senator  from  Virginia  feels 
so  strongly  about  having  the  input 
from  the  Armed  Services  Conrmiittee, 
which  I  respect,  and  realizing  the  posi- 
tion he  is  in,  or  any  Senator  is  in  here, 
that  he  can  keep  us  from  having  to 
vote  today— I  wish  he  would  let  us  vote 
today,  but  I  suspect  there  would  be 
somebody  else  objecting  even  if  he  did 
decide  to  do  that.  I  have,  and  others 
have  agreed,  including  the  Senator 
from  Connecticut,  to  go  ahead  and  do 
it  tomorrow,  if  we  can  get  a  time  cer- 
tain. I  am  grateful  to  the  Senator  from 
Virginia,  and  I  assure  him  that  this 
Senator  is  not  going  to  be  making  any 
references  or  inferences  whatsoever 
during  the  debate  of  this  tomorrow,  or 
the  next  day,  or  whatever,  about  his 
not  being  concerned  about  the  problem 
of  those  people.  I  know  he  is. 

I  went  to  Kuwait  with  the  Senator 
from  Virginia.  I  saw  him  concerned 
about  the  Palestinians  that  were  still 
in  Kuwait  City  that  could  not  get  out 
and  were  being  mistreated  by  the  Ku- 
waiti Government.  So  I  know  his  cre- 
dentials, and  they  go  far  beyond  my 
visit  to  Kuwait  with  him. 

That  will  not  be  part  of  this  debate: 
The  debate  is  going  to  be— from  Sen- 
ators mostly  on  the  other  side — that 
this  resolution  offered  by  the  Senator 
from  Connecticut  and  myself  and  For- 
eign Relations  is  in  fact  authorizing 
and  directing  the  United  States  to  get 
into  a  civil  war,  or  deploy  a  number  of 
troops,  and  there  are  a  lot  of  questions 
•  as  to  how  many?  How  much?  When  and 
where?  What  will  the  casualties  be? 
What  are  we  going  to  do?  Who  is  going 
to  pay  for  it?  Who  is  going  to  be  the 
commander,  et  cetera,  et  cetera.  We 
can  have  that  debate.  I  am  sure  Gen- 
eral McKenzie,  or  whoever  testifies  be- 
fore the  Armed  Services  tomorrow,  will 
lay  out  a  good  position  for  whatever 
decision  they  feel  should  be  made  in 
not  even  passing  a  sense-of-the-Senate 
resolution,  which  is  a  nonbinding 
sense-of-the-Senate  resolution.  I  hope 
the  Senator  has  other  people  who  will 
testify  at  those  hearings.  I  realize  that 
is  a  jurisdictional  matter  for  the  com- 
mittee. 

Some  of  us— I  know  the  Senator  from 
Virginia  is  included— feel  that  we  must 
make  a  statement.  Debate  is  great. 
Time  to  go  over  these  things  and  con- 
template them  is  wonderful.  And  if  we 
were  in  the  position  of  authorizing  the 
United  States  President  to  send  troops 
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to  Bosnia-Hercegovina,  I  would  be 
standing  foursquare  to  say:  Wait  a 
minute,  let  us  get  some  more  informa- 
tion. We  will  have  a  chance  in  the 
event  the  United  Nations  does  decide 
to  use  force,  and  in  the  event  the  Unit- 
ed States  is  called  upon  to  be  part  of 
that  U.N.  force  structure,  to  debate  it 
and  ask  those  questions. 

It  is  not  going  to  happen  tomorrow  or 
maybe  even  next  month  if  they  pass 
that  resolution  today  in  the  Security 
Council  that  the  troops  will  be  called 
on.  There  would  be  time  for  that,  and 
properly  so. 

I  think  we  have  to  put  into  perspec- 
tive what  we  are  talking  about  here. 
This  is  the  first  step,  the  first  crawl, 
the  first  crying  out  by  a  great  nation, 
the  United  States,  that  something  is 
wrong,  we  know  it,  and  we  are  not 
afraid  to  say  so. 

We  are  not  afraid  to  tell  the  U.N.  Se- 
curity Council  this  is  what  you  should 
consider  doing.  We  are  not  telling  them 
they  must  do  it  or  we  are  going  to  get 
out  of  the  United  Nations  or  we  are  not 
going  to  pay  our  dues.  We  would  go  to 
the  United  Nations  if  the  President 
agreed  with  this  and  that  is  his  deci- 
sion. If  we  pass  this  tomorrow  the 
President  does  not  have  to  act  on  it. 

So  it  would  be  his  decision,  and  he  is 
there  through  his  representative  today 
talking  with  our  allies  in  Europe  about 
a  resolution  that  if  it  did  not  say  the 
word  "force,"  it  would  say  "whatever 
means  are  necessary,"  which  has  to  be 
force  is  included  in  that  whatever 
means  are  necessary,  so  he  is  moving 
in  that  direction. 

So  there  is  no  political  game  here,  as 
the  Senator  from  Washington,  was,  I 
think,  alluding  to,  that  we  are  trying 
to  play  politics  here,  we  are  not.  I  can 
play  politics  and  I  will.  I  think  it  is 
clear  where  I  will  go  in  November  and 
before  November  to  support  the  can- 
didate that  I  choose  best  for  President 
for  all  the  reasons.  That  is  not  what  we 
are  talking  about  here. 

To  put  this  into  a  political  context  is 
really  a  disservice  and  unfair.  It  is  a 
disservice  to  President  Bush.  I  do  not 
think  his  response  over  the  weekend 
and  last  Friday  and  Thursday  regard- 
ing use  of  force  in  Bosnia-Hercegovina 
was  political.  Some  may  say  so.  I  be- 
lieve it  was  not,  because  he  firmly  felt 
that  something  had  to  be  done.  No 
longer  could  the  great  Nation,  the 
United  States,  stand  by  and  see  these 
atrocities  occur,  and  it  was  important 
for  the  President  to  say  that.  That  was 
the  message.  Just  like  a  vote  on  this 
type  of  resolution  will  be  a  message  to 
the  world  and  particularly  to  the  Ser- 
bian military  and  paramilitary  units 
that  are  commiting  these  atrocities. 

Mr.  President,  we  have  to  act.  We 
cannot  wait  any  longer.  I  would  get 
down  on  my  knees  and  beg,  if  I  could, 
to  convince  this  body  to  vote  today, 
certainly  tomorrow.  Those  who  feel  it 
is  too  risky,  I  respect  that,  and  we  can 
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have  some  debate  on  that.  And  I  re- 
spect that  they  are  fearful  that  this 
may  launch  us  into  some  third  world 
war  or  some  Korean-type  conflict  or 
Vietnam  conflict.  But,  my  gosh,  let  us 
debate  it.  Let  us  talk  about  it  and  let 
us  vote  on  it.  Maybe  I  am  wrong. 

I  know  from  public  perception  I  am 
not  wrong.  The  polls  are  clear.  But  I  do 
not  operate  on  the  polls.  Maybe  I  am 
wrong.  Maybe  we  should  not  worry 
about  it.  After  all,  these  are  Moslems. 
After  all,  it  is  a  long  way  away.  After 
all,  we  do  not  have  that  much  trade 
with  Bosnia-Hercegovina  or  with  Ser- 
bia, for  that  matter.  After  all,  Austria 
and  Germany  are  the  major  influence 
powers  there  and  the  Republic  of  Rus- 
sia and  maybe  the  United  States 
should  just  say  "Listen,  we  will  play  a 
secondary  role  here.  We  will  stand 
back,  and  we  will  give  you  support,  and 
we  will  give  you  some  military  weap- 
ons, technology,  and  intelligence.  But 
we  are  not  prepared  to  stand  up  with 
you  or  to  lead  you  if  necessary." 

I  think  I  am  right.  I  think  those  of  us 
who  want  to  vote  on  this  particular 
resolution  or  form  thereof  are  right, 
because  it  is  the  right  thing  to  do,  Mr. 
President.  It  is  the  right  thing  to  do 
for  this  great  Nation  to  stand  up  and 
speak  out.  And  we  have  seen  when  we 
do  not  do  that  what  happens.  We  have 
seen  it  back  in  before  the  Second  World 
War,  and  what  happened  to  us,  and  we 
have  seen  recently  in  the  Persian  Gulf 
and  maybe  more  so  in  the  Persian  Gulf 
of  other  nations  there.  We  have  also 
seen  what  happens  when  the  United 
States  does  stand  proud  and  we  can  be 
proud  of  those  moments  that  we  did 
not  shirk  ourresponslbility  because  of 
the  potential  use  of  force — and  there  is 
a  potential.  But  we  are  all  going  to 
have  ample  time  to  debate  it,  to  vote 
on  that  actual  force,  if,  in  fact,  the 
United  States  will  be  called  on  pursu- 
ant to  a  Security  Council  resolution. 

My  question  to  the  Senator  from  Vir- 
ginia is,  does  not  he  agree  with  me? 

Mr.  WARNER.  Mr.  President,  first,  I 
thank  my  good  friend  and  collea^rue  for 
a  very  strong  statement  and  one  that 
was  needed.  Here  is  where  we  disagree 
and  the  value  of  this  debate  now  is 
bringring  into  focus  where  Senators  dis- 
agree. 

If  I  copied  down  the  Senator's  state- 
ment accurately  he  said,  we  can  vote 
this  resolution  today  but  we  can 
change  later,  we  can  change  later  after 
we  have  had  the  Armed  Services  Com- 
mittee hearing,  after  the  decision  "is 
made  in  the  United  Nations,  we  can 
change  later  whether  or  not  U.S. 
troops  would  be  a  part  of  any  military 
contingent  necessary  to  fulfill  all  nec- 
essary means,  there  is  where  we  differ. 

I  feel  that  given  the  importance  of 
this  resolution,  that  it  will  send  a 
strong  signal,  it  will  raise  the  hopes  of 
these  people  suffering  every  minute  we 
are  here,  the  tragedy  of  warfare  and  in- 
humane treatment,  every  minute  that 


we  are  here.  But  we  have  also  to  think 
about  the  men  and  women  in  the 
Armed  Forces  who  will  be  subjected  to 
equal  punishment  if  we  send  them 
forth. 

I  think  it  is  implicit,  it  is  an  obliga- 
tion inherent  in  this  resolution,  that 
we  address  here  and  to  the  degree  to 
which  we  participate  in  air,  sea  and 
land.  Our  President  has  addressed  air 
and  sea  and  indicated  a  willingness  for 
this  Nation  to  join.  But  the  problem  is 
insufficient  attention  has  been  given  to 
the  question  of  implementing  the  goals 
of  this  resolution.  Whatever  they  may 
be — and  we  will  finalize  them  presum- 
ably during  the  course  of  this  day  as  it 
relates  to  ground  troops.  I  think  we 
will  not  have  that  opportunity  later  on 
to  go  back  and  say  "The  U.N.  said  let 
us  use  all  necessary  means  to  achieve 
goals  1.  2.  3."  We  will  not  have  the  op- 
portunity to  go  back  and  say  "We 
agree  with  the  resolution  but  we  are 
limiting  our  military  participation  to 
1,  2,"  whatever  the  case  may  be. 

It  is  now,  I  say  to  the  Senator,  that 
we  have  to  decide  among  ourselves  if 
we  are  going  to  put  a  restraint  on  our 
President  as  he  goes  forward  and  takes 
up  the  leadership  role  that  people  are 
clamoring. 

Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  DeCONCINI.  I  am  going  to  finish 
and  then  leave  it  to  the  Senator  from 
"New  York. 

Would  the  Senator  not  say  that  this 
being  a  nonbindlng  resolution,  cer- 
tainly, does  not  commit  us  to  any  kind 
of  force  whether  it  is  land,  sea.  or  air? 

Mr.  WARNER.  Mr.  President,  I  say  to 
my  friend,  from  the  fact  that  the  sense 
of  the  Senate  is  nonbindlng,  all  those 
little  verbs,  nouns,  and  pronouns  are 
lost  if  this  message  goes  across  the 
ocean  to  those  people  who  are  suffering 
and  those  who  are  anxious. 

Mr.  DECONCINI.  I  thank  the  Senator 
for  the  answer.  If  that  is  the  case,  this 
also  sends  a  clear  signal  to  the  Repub- 
lic of  Serbia  that  the  United  States  is 
at  least  taking  a  position  on  nonbind- 
lng agreement  that  might  involve 
force.  Does  not  that  send  a  clear  mes- 
sage maybe  they  should  straighten  up 
and  realize  the  greatest  Nation  on 
Earth,  the  Senate  of  that  Nation,  has 
taken  a  position? 

Mr.  WARNER.  The  Senator  is  cor- 
rect. We  also  pose  the  risk  if  we  send 
that  message  and  do  not  fulfill  it.  will 
it  not  be  a  greater  inducement  for 
them  to  go  on  and  perpetrate  more 
wrong,  will  it  not  be  an  inducement  for 
other  mischief  making  throughout  the 
globe? 

I  say  to  my  friend,  I  think  we  have  to 
decide  now  not  the  exact  nature  of  all 
military  actions  but  the  exact  nature 
to  which  this  Chamber  is  willing  to 
stand  behind  the  President  and  the 
U.N.  resolution  and  we  will  not  have  a 
later  time  to  reflect  on  that  in  any 
way. 
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1  [r.  DeCONCINI.  I  thank  the  Senator 
foi  letting  me  ask  him  those  long, 
dn  wn-out  questions. 

I  [r.  D'AMATO.  Will  the  Senator  yield 
for  a  short  question?  And  then  I  would 
like  to  propound  a  longer  question. 
.  DECONCINI.  I  yield. 

D'AMATO.  Is  it  not  true  that  we 
our  debate,  as  it  related  to  the 
of  troops,  not  too  long 
in  the  Middle  East,  as  it  related  to 
and  Saddam  Hussein's  occupa- 
and  500.000  troops  had  already 
sent  over? 
am  wondering  if  the  Senator  sees 
point  I  am  trying  to  make.  What 
Senator  is  suggesting  is  that  we 
some  kind  of  detailed  analysis  of 
kind  of  military  strategy.  I  find 
being  drawn  into  the  possibility 
s|iould  not  be  talking  about  possible 
and  the  only  reason  I  did  that 
to  attempt  to  deal  with  this  ques- 
and  of  this  assumption  that  some- 
a  Commander  in  Chief,  the  Presi- 
acknowledged  the  military  would 
ill  the  kinds  of  things  that  some  of 
friends  and  colleagues  are  con- 
about, 
could  not  see  a  President  or  the 
in  Chief  doing  those  kinds 
hings.  I  could  not  see  him  sending 
troops  into  the  valley  of  death.  I 
that  is  just  not  factual,  it  is 
practical,  and  it  is  not  realistic, 
those  of  us  who  say  let  us  take 
resolution  up,  let  us  vote  on  it,  I 
going  to  analyze  it,  because  it  does 
little  different  than  has  already 
called  upon  by  the  United  Nations 
after  point,  including  the  re- 
and  the  cessation  of  heavy  arms, 
already  voted  that  proposal  in  the 
Nations.  What  are  we  over  here 
we  are  calling  for  something 
is  new?  The  fact  is  we  are  making 
tnown  we  are  not  satisfied  with 
is  taking  place  there, 
is  it  that  at  this  point  in  time 
who  will  oppose  going  forward 
this  resolution  would  put  us 
a  higher  standard  than  has 
been  placed  when  we  are  just  sug- 
that  the  United  Nations  reem- 
its  determination  to  see  that 
human  rights  are  protected? 
WARNER.  Mr.  President,  in  re- 
to  my  good  friend  from  New 
I  would  like  to  recount  the  his- 
of  how  we  dealt  with  the  gulf  situ- 
It  happened  in  August,  iron- 
several  years  ago  from  this  very 
And  thereafter,  sequentially 
place  careful  planning,  and  our 
levels,  in  fact,  were  built  up  to  a 
million. 
President  had  frequent  consulta- 
with  the  leadership  of  the  Con- 
of  the  United  States.  We  had 
hea  "ings  in  the  appropriate  commit- 
teei  of  the  Congress  of  the  United 
Sta  ^s.  The  Nation  understood  far  bet- 
ter than  the  Nation  understands  at  this 
mo:  nent  the  commitment  that  we  were 
to  I  ndertake. 
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That  is  the  difference  of  opinion  that 
I  have.  And  I  say  to  my  good  friend,  I 
do  not  believe  that  we  can  send  out  a 
signal  with  a  resolution  and  then  have 
the  ability  to  step  back  and  say,  oh, 
no,  we  did  not  mean,  when  we  sent  that 
signal,  that  we  will  use  all  necessary 
means,  that  the  American  service  per- 
son would  be  involved  in  that  aspect  of 
the  all  necessary  means. 

You  cannot  have  it  both  ways.  This  is 
my  point.  You  simply  cannot  have  it.  If 
you  sent  the  message,  then  you  have  to 
stand  behind  the  message  100  percent 
and  you  cannot  say  oh,  no,  we  are 
going  to  back  and  dissect  it  and  say  we 
can  only  do  this,  that,  and  the  other 
thing. 

Mr.  D'AMATO.  We  have  sent  most  of 
this  message  already,  and  we  are  not 
backing  it  up.  The  fact  of  the  rhatter  is 
the  United  Nations  has  already  said 
that  the  heavy  weapons  are  supposed 
to  be  under  control.  We  have  not 
backed  it  up.  If  you  go  through  this, 
you  will  find  there  is  very  little,  with 
the  exception  of  some  war  crimes  and 
access  to  camps,  that  we  called  for. 

I  have  to  tell  you  again,  to  suggest 
that  this  Congress  is  going  to  manage 
any  conflict  is  wrong.  We  are  not  sug- 
gesting that.  We  are  not  suggesting  it. 
I  suggest  that  those  who  rise  in  opposi- 
tion have  created  a  specious  argument 
and  that  they  are  suggesting  the  exact 
things  to  attempt  to  keep  us  from 
standing  up  and  making  a  difference 
here. 

Sending  thousands  and  thousands  of 
land  forces  in  there;  nobody  suggests 
that.  We  do  not  suggest  that.  This  Sen- 
ator has  not  said  that  I  would  not  be 
willing  to  back  up  whatever  the  Com- 
mander in  Chief  and  the  military  say  is 
the  appropriate  responses  to  meet  the 
objectives. 

But,  my  gosh,  to  sit  back  and  to 
watch  this  thing  unfold— and  it  has 
been  unfolding  for  1  year— is  criminal. 
It  is  wrong.  It  is  a  lack  of  leadership. 

For  us  to  say,  go  ahead,  you  win,  do 
what  you  want,  that  is  Europe's  prob- 
lem, that  is  not  our  problem,  is  just 
simply  inadequate.  We  have  failed  mor- 
ally to  provide  the  kind  of  leadership 
the  world  expects  of  us — more  than  the 
world,  our  people  expect  of  us. 

And  it  is  wrong  and  it  is  repugnant 
for  those  who  rise  and  make  known 
their  concerns,  to  suggest  that  those  of 
us  who  say  we  have  an  obligation  to  go 
forward,  are  saying  we  are  going  to 
commit  our  young  men  and  women  to 
a  slaughter.  That  is  not  the  case.  If  I 
thought  that  our  generals  and  our 
Commander  in  Chief  were  going  to  do 
that,  I  would  not  be  part  of  this  resolu- 
tion. 

Why  should  those  then  stand  up  and 
make  that  kind  of  absurd  argument?  Is 
it  difficult?  Is  it  tough?  Yes.  But  this 
Nation  was  founded  for  the  oppressed, 
and  most  of  us  and  our  families  came 
from  oppressed  situations.  We  have  a 
special    responsibility   here   and   now. 


not  only  for  our  children  here  who  live 
here,  but  who  want  to  live  in  this 
world,  because  what  we  do  will  define 
what  the  United  States  stands  for. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  take  a  question  from  the  Sen- 
ator from  Virginia? 

The  United  Nations  did  speak  to  var- 
ious aspects  of  this  problem  and  the 
need  to  do  some  of  the  things  that  the 
Senator  from  New  York  addressed. 

But  I  say  to  my  friend  from  New 
York,  the  United  Nations  did  not  use, 
in  any  of  those  resolutions,  the  magi- 
cal words  "by  necessary  means,"  which 
implies  the  use  of  military  forces.  So. 
thus  far,  the  use  of  military  forces  has 
not  been  specifically  addressed  in  those 
U.N.  resolutions. 

But  my  question— let  me  make  sure  I 
understand  the  Senator  from  New 
York.  If  we  act  on  this  resolution,  does 
that  resolution  limit  in  any  way  our 
President's  authority  to  commit  or  not 
to  commit  ground  forces? 

Mr.  D'AMATO.  No,  it  does  not.  Nor 
does  this  debate  limit  or  commit.  The 
Conmiander  in  Chief,  he  is  going  to  un- 
dertake that.  But  what  we  are  urging 
the  United  Nations  to  do  is  to  step 
forth,  and  our  country,  to  say  use  those 
means  necessary,  which  does  include 
force. 

Mr.  WARNER.  But  I  say  to  my 
friend,  when  I  first  started  the  debate— 
and  I  would  not  suggest  I  started  it— 
but  when  other  Senators  started,  I  re- 
member and  I  have  the  Record,  in  the 
first  few  days.  Senator  after  Senator 
said  ground  forces  will  not  be  involved. 
Ground  forces  will  not  be  involved.  It 
was  said  time  and  time  again  and,  if 
necessary,  I  will  go  back  and  get  that 
Record  and  examine  it.  But  Senators 
said  time  and  time  again  ground  forces 
will  not  be  involved. 

The  Senator  from  New  York  now  says 
there  is  no  restriction  whatsoever,  and, 
therefore,  I  say  there  is  a  conflict  of 
opinion  in  this  Chamber,  and  that  is  a 
conflict  that  should  be  resolved  before 
we  vote  on  any  resolution  which  will 
send  a  strong  signal  to  the  oppressed 
that  we  are  coming  to  give  you  help. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  COHEN.  I  am  a  bit  confused  by 
the  debate  that  has  been  posited  so  far. 
On  the  one  hand,  we  have  Members 
urging  us  to  take  action  and,  on  the 
other  hand,  they  say  this  is  a  nonbind- 
ing  resolution. 

When  I  left  my  first  job,  I  was  given 
a  watch.  On  the  back  it  has  a  three- 
word  inscription  in  Latin.  It  said 
"Virtute,  non  verbis,"  which  means 
"By  virtue,  not  by  words." 

Yet  it  seems  to  me,  we  are  talking 
essentially  here  about  words  and  not 
deeds.  Because,  as  I  understand  it,  if  we 
do  pass  a  resolution,  whatever  the  form 
it  may  take,  we  are  not  in  fact  author- 
izing the  President  to  take  unilateral 
action. 
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I  raise  this  in  the  context  of  what  we 
went  through  on  the  Persian  Gulf  de- 
bate. I  remember,  for  example,  that 
President  Bush  went  to  the  United  Na- 
tions first.  He  went  to  the  United  Na- 
tions first  and  got  a  resolution  passed 
in  the  United  Nations.  At  that  particu- 
lar point  in  time  he  indicated  to  some 
of  us  that  he  did  not  feel  it  was  nec- 
essary, constitutionally,  to  come  to 
the  Congress,  to  the  Senate,  to  get  ap- 
proval for  the  use  of  force,  of  commit- 
ting force  in  an  aggressive  way  against 
Saddam  Hussein. 

There  were  those  of  us,  myself  in- 
cluded, who  said: 

Wait  a  minute,  Mr.  President.  I  think 
there  is  a  serious  issue  here.  If  you  are  joiner 
to  commit  a  half  million  troops  to  a  war 
with  Saddam  Hussein,  that  is  not  a  conflict, 
that  is  not  just  humanitarian  assistance, 
that  is  war,  and  it  requires  some  action  on 
the  part  of  the  U.S.  Senate  and  the  other 
body. 

Now,  as  I  understand  it,  those  who 
are  urgring  action  on  a  resolution  are 
not  indicating  that  by  passing  a  resolu- 
tion we  are  sending  the  matter  to  the 
United  Nations,  and  the  United  Na- 
tions could  decide  it  wants  to  use  force, 
including  ground  forces,  and  it  wants 
the  United  States  to  commit  some  of 
its  forces  on  the  ground.  Is  my  under- 
standing correct  that  the  Members  who 
are  supporting  taking  action  in  the 
form  of  a  resolution  would  then  insist 
that  the  President  come  back  to  the 
Senate  at  that  point  and  say,  "Ladies 
and  gentleman  of  the  Senate,  I  would 
like  your  expressed  authority  to  com- 
mit land  forces  to  this  particular  con- 
flict"? 

Mr.  WARNER.  Mr.  President,  that  is 
precisely  the  point  the  distinguished 
Senator  from  Arizona  and  I  disagreed 
on.  I  understood,  and  my  notes  reflect 
that  he  said,  "We  can  change  later." 
After  the  United  Nations  has  acted, 
this  Chamber  can  then,  this  Congrress 
can  then  decide  the  extent  to  which 
our  Commander  in  Chief  can  commit  to 
various  types  of  forces  that  we  have. 

Mr.  COHEN.  So  basically  this  is  a 
statement  urging  the  President  to  go 
to  the  United  Nation  to  seek  a  consen- 
sus that  the  United  Nation  should  take 
action  to  use  whatever  force  it  might 
deem  necessary  and  then  the  President 
would  have  to  come  back  to  us  and 
make  a  presentation,  be  it  to  a  joint 
session  of  Congress  or  to  eiach  body  in- 
dividually, in  terms  of  the  nature  of 
the  force  that  he  would  propose  that 
we  commit  to  that  region  before  taking 
any  action.  Is  my  understanding  cor- 
rect? 

Mr.  WARNER.  Mr.  President,  my  col- 
league is  precisely  correct.  And  that  is 
the  reason  for,  day  after  taking  this 
floor  to  try  to  clarify  it. 

I  am  now  going  through  the  RECORD, 
and  I  will  search  out  and  put  into  the 
Record  those  who  have  called  for  "by 
all  necessary  means"  but  who  said  it 
does  not  involve  ground  troops.  And 
others  who  said  we  can  then  reflect  on 


what  we  should  do  after  the  United  Na- 
tion acts,  to  the  extent  our  Com- 
mander in  Chief  can  then  call  upon 
land,  air,  and  sea  of  the  U.S.  Armed 
Forces. 

Those  are  the  questions  that  I  plead 
with  my  colleagues  should  be  resolved 
before  we  send  this  signal.  Because  the 
nuances  of  a  sense-of-the-Senate — non- 
binding,  as  the  Senator  from  Maine 
points  out— that  will  be  lost.  It  is:  "We 
have  come  to  help  you";  but  the  tsrpe 
of  help  we  can  give  has  to  be.  then, 
gone  back  and  referred  to  the  Congress. 

Mr.  COHEN.  So  when  Members  are 
saying,  that  by  adopting  a  measure 
today  or  tomorrow  we  are  taking  ac- 
tion and  we  are  encoiu*aging  the  Presi- 
dent to  take  action,  they  by  no  means 
are  suggesting  that  he  take  military 
action  which  would  include  the  use  of 
ground  forces  without  coming  back  to 
Congress  for  our  approval? 

Mr.  WARNER.  Mr.  President.  I  say  to 
my  good  fHend  from  Maine,  that  ques- 
tion has  not  been  answered  to  this  Sen- 
ator's satisfaction.  And.  I  judge,  to  his 
satisfaction.  I  can  point  to  many  places 
in  the  Record  where  that  issue  is  left 
open  in  the  debate  here  on  the  floor. 

Mr.  PRESSLER.  WUl  my  friend 
yield? 

Mr.  COHEN.  Mr.  President,  if  I  may 
just  continue  for  a  moment,  that  is  an 
issue  we  have  debated  over  the  years, 
about  the  constitutionality  of  the  War 
Powers  Act.  No  President  feels  that  he 
is  under  an  obligation  to  come  to  us  to 
commit  troops  to  a  conflict  situation. 
That,  we  are  told,  is  somehow  an  inher- 
ent power  of  the  President  as  the  Com- 
mander in  Chief,  and  that  the  War 
Powers  Act  is  unconstitutional. 

So  as  a  result  of  the  conflict  over  the 
interpretation  of  its  constitutionality, 
we  have  decided  that  the  War  Powers 
Act,  indeed,  is  unworkable. 

I  see  the  Senator  from  Georgia,  the 
senior  Senator  from  Georgia  on  the 
floor.  I  think  he  has  raised  the  issue 
that  we  have  to  revise  the  War  Powers 
Act  to  make  it  somehow  a  relevant 
document. 

I  think  we  have  to  at  least  clarify 
this  before  the  vote  tomon^w.  in  terms 
of  exactly  what  we  would  be  commit- 
ting ourselves  to  by  that  vote.  We  say: 
Take  action.  We  are  talking  about 
verbal  action;  we  are  not  talking  about 
military  action.  We  are  talking  about 
the  President  going  to  the  United  Na- 
tions to  forge  a  consensus  to  use  what- 
ever means  necessary.  And  if  the  Unit- 
ed Nations  urges  that  we  then  take 
military  action  against  the  Serbs  at 
that  point,  that  they  allocate  that  re- 
sponsibility of  air,  ground,  and  sea;  and 
that  the  President  come  back  to  us  be- 
fore taking  any  action  and  then  get  our 
consent. 

That  is  my  understanding  as  I  have 
listened  to  the  debate  today. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  dear  colleague,  because  it  has  been 
a  lonely  point  out  here  on  the  floor. 


The  Senator  from  Arizona,  the  Senator 
firom  Wyoming,  and  others  have  joined. 
We  welcome  your  precise  clarification 
of  what  I  regard  as  the  central  point  of 
this  debate.  I  have  said  it  time  and 
time  again:  What  is  the  nature  of  our 
action?  What  is  the  message  we  send? 
And  if,  in  fact,  they  are  reserving  the 
right,  as  we  say  so  often  on  this  floor, 
to  then  second-judge  whatever  decision 
is  made  by  the  United  Nations,  in 
terms  of  what  is  the  nature  of  the  par- 
ticipation by  the  United  States. 

I  have  said,  as  far  back  as  Wednesday 
and  Thursday  and  Friday.  I  felt  it  was 
wrong  to  challenge  our  President  for 
not  taking  greater  leadership  when  we 
ourselves  have  not  decided  the  extent 
to  which  we  are  prepared  to  back  the 
President  of  the  United  States  in  pro- 
viding that  leadership. 

That  is  the  issue. 

Mr.  PRESSLER.  Mr.  President.  wlU 
my  firlend  yield  for  a  question? 

Let  me  say.  first  of  all.  as  a  sup- 
porter of  this  resolution.  I  am  not  in 
disagreement  with  what  has  just  been 
said. 

However.  I  think  the  Senate  should 
take  action  on  this  issue.  There  seems 
to  be  a  great  deal  of  resistance  to  hav- 
ing the  Senate  adopt  anything.  I  do  not 
know  what  the  opponents  of  this  reso- 
lution propose.  I  guess  they  iH'opose  we 
go  home  for  the  month  of  August  with- 
out the  Senate  speaking  to  the  issues 
surrounding  the  question  of  the  former 
Yugoslavia. 

But  I  think  we  have  to  take  respon- 
sibility and  step  up  to  the  plate. 

I  would  also  agree  with  what  my 
friend  from  Maine  and  my  fi-iend  from 
Virginia  have  just  said.  I  do  not  see 
such  support  as  inconsistent  with  my 
supporting  this  resolution. 

I  think  the  United  States  has  to  take 
an  activist  role  of  leadership  in  the 
United  Nations,  whether  it  is  in  Africa 
or  the  former  Yugoslavia.  That  does 
not  mean  we  commit  ground  forces.  It 
does  not  mean  we  spend  any  more 
money— not  necessarily.  But  I  think  we 
have  to  have  U.S.  leadership. 

In  regard  to  this  amendment — it  is  a 
sense-of-the-Senate  resolution.  Lan- 
guage very  similar  to  this  amendment 
passed  the  Foreign  Relations  Commit- 
tee. I  do  not  know  if  we  are  going  to 
end  up  with  a  combination  of  the 
DeConcini  amendment  and  the  Foreign 
Relations  Committee  resolution.  I 
know  a  word  or  two  was  changed  in  the 
amendment  yesterday. 

The  point  is.  it  is  the  desire  of  many 
Senators  for  the  Senate  to  act  on  this 
before  the  August  recess;  to  put  our- 
selves on  record  that  the  United  States 
should  take  an  activist  role  in  provid- 
ing the  leadership  in  the  United  Na- 
tions to  lay  the  goundwork  to  act. 

We  have  had  thrown  around  our 
necks  here  this  business  of  ground 
forces.  I  am  one  Senator  who  has  said 
in  my  interpretation  of  this  amend- 
ment that  if  you  vote  for  it.  you  have 
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to  ^ke  the  responsibility  for  some  lim- 
ground  force  activity.  It  is  not  au- 
that,  but  it  certainly  is  sug- 
it.  All  of  us  would  rather  say  it 
iM  going  to  be  air  strikes,  but  I 
we  have  to  take  responsibility 
the  possibility  that  it  may  involve 
use  of  ground  forces. 
Iso.  as  I  have  said  repeatedly,  this 
I  defining  moment  in  American  for- 
policy.   In  the  next  10  years.  I 
we  are  going  to  need  to  have 
kind  of  an  international  strike 
.  Perhaps  in  the  United  Nations, 
necessarily    U.S.r-run,    to    ensure 
food  and  medical  care  can  be  sup- 
plied in  certain  situations. 

also  think  we  cannot  turn  our  backs 
the  responsibility  of  leadership  the 
States  has  in  what  could  be- 
a  very  chaotic  world.  That  does 
no  I  mean  we  are  going  to  be  sending 
grc  und  forces,  invading  armies,  et 
cet  jra,  et  cetera  into  a  variety  of  coun- 
tri  s  around  the  world.  I  would  be  the 
fir  t  to  oppose  that. 

I  ut  I  do  find  it  strange  that  there  is 
resistance  in  the  Senate  to  act  on  the 
of  the  former  Yugoslavia.  If  there 
alternative  resolution,  let  us  have 
But  we  will  be  leaving  here  in  a  day 
a  half,  and  all  of  this  could  pass 
wiitiout  the  Senate  expressing  its  will, 
wh  itever  that  may  be. 

C  urrently,  that  seems  to  be  the  only 
alt  srnative  to  this  resolution. 
Sol  will  ask  my  friend  from  Virginia 
his  resolution  does  not  pass,  what 
of  action   should    the    Senate 
e? 

WARNER.  Mr.  President,  I  think 
Senate  has  made  a  very  valuable 
to  date  through  this  de- 
balie.  It  seems  to  me  the  strong  senti- 
meiits  which  I  feel  reflect  every  one  of 
That  this  killing  and  this  suf- 
ng  should  end.  That  message,  in- 
de«  1,  has  gone  forth  fi-om  this  Chamber 
wit  lout  a  single  word  of  dissent.  It  is 
on]  f  the  need  to  clarify  that  message, 
to  3e  precise,  so  that,  as  the  Senator 
tro  n  Maine  said,  we  are  not  put  in  a 
pof  Ition  of  speaking  without  a  clear  di- 
rection to  those  who  are  listening. 
,t  is  the  concern  I  have, 
recognize  the  Senator  from  Wyo- 
for  a  question. 
Mr.  WALLOP.  Mr.  President,  I  thank 
fMend  from  Virginia.  I  begin  by  of- 
my  gratitude  to  him  for  a  very 
debate,  representing  the  concerns 
lany  of  us  about  the  desire,  in  a  po- 
year,  to  make  a  political  state- 
without  being  able,  down  the 
to  back  it  up  with  a  political 
corlimitment  to  fulfill  it. 
I  St  me  ask  my  friend,  has  it  come  up 
;he  floor  that,  during  World  War  n, 
German  Government  had  38  divi- 
in  Yugoslavia  and  never  con- 
trc^led  the  country? 

^  r.  WARNER.  The  junior  Senator 
firo  n  Arizona  made  brief  reference  to 
tha  t,  Mr.  President.  But  that  is  a  chap- 
ter of  history  that  I  think  should  be 
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further  examined  in  the  context  of  de- 
ciding what  we  should  or  should  not  do. 

Mr.  WALLOP.  I  hope.  Mr.  President, 
that  during  the  hearing,  that  will  come 
up.  It  has  been  said  that  merely  to  con- 
trol the  airport  and  the  corridor — a 
safe  corridor — would  require  up  to  as 
many  as  100,000  armed  troops. 

Is  that  a  figure  that  the  Senator  had 
heard? 

Mr.  WARNER.  The  precise  figures 
have  not  been  used  here  in  the  past  2 
hours.  I  used  the  figure  3  days  ago  of 
that  approximate  amount;  yes. 

Mr.  WALLOP.  I  think  it  is  fair  to  say 
the  precise  figures  cannot  be  known. 
Nor  can  it  be  known  who  would  provide 
the  100.000  troops. 

It  is  my  understanding  that,  at  least 
as  it  emerged  from  the  Foreign  Rela- 
tions Committee,  the  resolution  that 
the  Senate  would  have  voted  on  would 
require  us  to  disarm  the  population. 

Does  the  Senator  agree  with  me;  that 
is  an  act  of  war,  if  that  is  what  it 
would  have  required? 

Mr.  WARNER.  Mr.  President,  it 
clearly  involved  significant  numbers  of 
persons  involved  in  armed  conflict.  The 
question  of  the  act  of  war  has  almost 
faded  from  history.  Because  we  have 
seen  so  many  instances  in  which  troops 
have  been  involved,  yet  they  do  not 
wish  to  characterize  it  as  war.  Yet.  suf- 
fering and  death  occurs. 

Mr.  WALLOP.  I  agree  with  the  Sen- 
ator, Mr.  President.  Yet.  nonetheless. 
Clausewitz  has  provided  a  pretty  good 
definition  of  war.  and  that  is:  Imposing 
one's  will  on  another  side. 

Disarming  a  population,  liberating 
the  camps,  using  whatever  means  nec- 
essary to  secure  the  access  of  popu- 
lations to  food— all  of  those  things  in- 
volve imposing  one's  will,  do  they  not? 

Mr.  WARNER.  Mr.  President,  I  say  to 
my  good  friend,  this  is  the  language 
used  by  the  Foreign  Relations  Commit- 
tee. I  think  it  important  to  recite  it 
here  in  the  context  of  our  discussion.  It 
is  paragraph  3: 

When  requested  by  the  President,  the  Con- 
gress should  promptly  consider  authoriza- 
tion for  any  use  of  United  States  military 
forces  pursuant  to  and  only  pursuant  to  U.N. 
authorization  described  in  para^aph  1. 

So  it  is  clear  that  the  significant  use 
of  our  military  forces  is  contemplated, 
and,  as  you  say,  it  fits  the  definition  of 
war. 

Mr.  WALLOP.  That  is  typically  one 
of  the  behaviors  of  Congress,  to  cast  it- 
self as  willing  to  take  action  so  long  as 
the  President,  whoever  they  may  be,  is 
first  to  take  the  action  and  can  there- 
after be  blamed  if  the  population  has  a 
different  view. 

I  must  say  that  when  such  an  amend- 
ment comes  in  front  of  the  Senate,  it 
will  be  the  intention  of  the  Senator 
from  Wyoming  to  offer  an  amendment 
that  says  the  United  States  will  be  pre- 
pared, with  or  without  the  request  of 
the  United  Nations,  to  use  all  nec- 
essary force  to  achieve  these  goals,  and 


we  will  see  then  where  the  Senate's 
vote  is.  It  will  be  the  intention  of  the 
Senator  having  ofi'ered  the  amendment 
to  vote  against  it,  and  I  hope  others  do, 
too.  That  may  well  tell  us  where  the 
real  sentiment  of  the  Senate  is,  wheth- 
er it  is  a  political  statement  that  is  de- 
signed to  give  comfort,  which  may 
later,  down  the  road,  as  the  Senator 
from  Virgrinia  has  so  ably  pointed  out, 
cause  enormous  levels  of  disappoint- 
ment and,  in  fact,  weaken  American 
posture  somewhere  down  the  road  when 
we  do  make  a  commitment  that  we 
may  well  intend  to  fulfill. 

With  regard  to  the  force  during 
World  War  II,  is  the  Senator  also  aware 
that  Tito,  having  consolidated  these 
warring  tribes  composing  the  separate 
States  of  what  was  Yugoslavia,  spent 
most  of  his  time  creating  the  defense  of 
Yugoslavia  by  training  guerrilla  bands, 
by  caching  weapons,  by.  in  fact,  put- 
ting together  a  trained  population 
which  can  operate  out  of  the  moun- 
tains with  minimal  requirements  and 
resupply  and  other  kinds  of  things? 
That  would  be  the  nature  of  the  force 
that  we  would  be  confronting,  would  it 
not? 

Mr.  WARNER.  I  think  the  Senator 
postulates  what  would  happen  very  ac- 
curately based  on  historical  precedent. 

Mr.  WALLOP.  The  other  thing  that 
causes  me  some  concern  is  which  side 
would  it  be  that  the  United  Nations 
would  propose  to  take  in  this  civil  war? 
The  Senator  is  aware.  I  am  certain, 
that  during  World  War  II,  the  various 
countries  that  composed  Yugoslavia 
lost  in  the  neighborhood  of  IMi  million 
of  its  citizens. 

Mr.  WARNER.  Many  of  those  casual- 
ties were  taken  among  the  factions 
fighting  internally  against  each  other. 

Mr.  WALLOP.  I  was  about  to  say, 
three-quarters  of  those  were  Serbs 
killed  by  Croats.  This  Senator  is  not 
about  to  take  a  side  in  that  war,  nor 
does  he  know  which  side  to  take  were 
he  to  be  asked  to  choose. 

Does  the  United  Nations  have  an  idea 
which  side  it  will  choose?  Has  it  made 
an  expression? 

Mr.  WARNER.  I  think  the  United  Na- 
tions has  restricted  itself,  quite  prop- 
erly, to  addressing  the  need  for  human- 
itarian relief  no  matter  which  side  it 
is.  recognizing  that  all  are  suffering. 
But  this  resolution  goes  beyond  that. 

Mr.  WALLOP.  It  does,  indeed. 

Mr.  WARNER.  The  various  drafts  we 
have  seen  in  the  last  few  days  goes  well 
beyond.  It  may  be  the  proponents  of 
this  resolution  have  retrenched  their 
thinking  and  may  be  making  it  in  the 
nature  of  what  is  before  the  United  Na- 
tions as  you  and  I  speak  here  this 
afternoon.  That  in  itself  suggests  that 
this  debate,  which  has  gone  on  for  4  or 
5  days,  has  accomplished  at  least  a 
positive  result,  and  that  is  focusing  the 
attention  of  this  Chamber  now  more 
within  the  confinements  of  what  is  be- 
fore   the    United   Nations   than   such 
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things  as,  for  example,  at  one  point  the 
United  Nations  placed  heavy  weapons 
belonging  to  all  factions  under  United 
Nations  supervision. 

Mr.  WALLOP.  Does  the  Senator  have 
any  doubt  at  all,  were  we  to  involve 
ourselves  in  a  series  of  air  strikes,  how- 
ever surgical,  that  there  would  be  civil- 
Ian  casualties? 

Mr.  WARNER.  Obviously,  we  do  not 
know  which  civilians  will  be  Injured. 

Mr.  WALLOP.  Noncombatants. 

Mr.  WARNER.  As  pointed  out,  there 
are  many  civilians  in  Serbia  who  are 
fighting  against  their  own  Govern- 
ment, protesting  that  Government.  To 
me  that  could  well  result  in  a  misinter- 
pretation of  use  of  force. 

Mr.  WALLOP.  Does  the  Senator  have 
any  doubt  that  one  of  the  reasons  why 
there  is  so  much  passion — and  It  is  a  le- 
gitimate, not  misplaced  passion — is  be- 
cause of  the  irrmiedlacy  of  the  tele- 
vision coverage  of  those  casualties? 

Mr.  WARNER.  It  certainly  has  fo- 
cused attention  on  this  suffering  to  a 
greater  degree  than  suffering  of  a  com- 
mensurate level  that  is  taking  place 
elsewhere  in  the  world  as  we  speak. 

Mr.  WALLOP.  Or  on  a  far  greater 
level.  I  do  not  know  if  the  Senator  may 
have  seen  the  "CBS  Morning  Show." 

Mr.  WARNER.  I  did  see  that  on  So- 
malia. 

Mr.  WALLOP.  On  Somalia.  It  strikes 
me  that  one  of  the  reasons  our  passion 
is  so  immediate  is  because  these  are 
white  babies,  white  solders,  white  rib 
cages  In  the  concentration  camps, 
whereas  the  black  rib  cages  and  the 
poor,  pathetic  little  arms  and  other 
things  seem  not  to  have  attracted  the 
attention,  though  it  has  been  said,  I 
think  accurately,  and  pleaded  by  the 
Secretary  General  of  the  United  Na- 
tions, Mr.  Boutros  Boutros-Ghali, 
pleading  for  us  to  pay  more  attention 
there  because,  in  fact,  it  is  a  far  great- 
er human  tragedy.  I  have  not  brought 
with  me  the  quotations,  but  he  made  a 
very  special  plea  for  us  to  pay  heed  to 
that  because  as  much  as  60  percent  of 
the  population  of  that  country  could  be 
dead  within  6  months  from  starvation 
when  there  is  not  an  adequate  food  sup- 
ply but  an  -undelivered  food  supply 
within  less  than  a  mile  of  people  dying. 

Would  that  not  tend  to  say  that  if 
the  Senate  has  the  passion  that  it  has 
been  so  willing  to  speak  on  the  issue  of 
Bosnia-Hercegovlna,  that  we  might 
well  spend  some  time  with  the  same 
compassion  toward  Somalia,  might 
well  spend  some  of  that  time  with  com- 
passion for  the  Kurds,  might  well  spend 
some  of  that  time  with  compassion  for 
the  Iraqi  Shlltes,  might  well  spend 
some  of  that  time  back  in  Cambodia, 
might  well  spend  some  of  the  passion  of 
this  great  body  on  others  in  the  world 
suffering  every  bit  as  much  we  do  not 
happen  to  be  white? 

Mr.  WARNER.  The  Senator's  ques- 
tion answers  itself.  Suffering  knows  no 
race,  no  creed,  no  religion.  And  indeed. 


suffering  is  taking  place  in  many, 
many  places  in  the  world  today.  It 
seems  to  me  that  underlies  the  impor- 
tance of  what  we  do  because,  if  we  act 
in  one  area  of  the  world  and  not  in  an- 
other, that  poses,  I  think,  a  very  seri- 
ous situation. 

In  this  instance,  we  are  at  a  thresh- 
old decision  with  this  resolution  of  how 
we  begrln  to  put  to  rest  ethnic  problems 
in  many  parts  of  Europe  which  are 
right  there.  The  Senator  suggests,  if  we 
do  not  act,  this  will  encourage  them  to 
break  out  in  civil  war.  But  if  we  do  act, 
then  it  is  expected,  should  they  break 
out  in  war,  we  would  respond  in  a  like 
manner  to  that  area  of  the  world. 

So  I  think  the  gravity  of  this  resolu- 
tion is  such  that  we  are  right  In  taking 
our  time  to  debate  it  and  think  it 
through  very  carefully. 

Mr.  WALLOP.  May  I  ask  the  Senator 
one  more  question? 

What,  in  the  Senator's  view,  is  the 
consequence  of  calling  on  the  United 
Nations  with  such  specific  action  as 
may  be  directed  in  these  several  reso- 
lutions, and  when  the  United  Nations 
calls  upon  us  to  react  and  respond,  the 
Senate  finds  itself  unwilling  to  make 
that  commitment?  What  is  the  con- 
sequence of  that  in  the  world? 

Mr.  WARNER.  I  think  that  is  the 
worst  of  all  consequences.  As  I  said 
earlier  today.  If  we  fail  to  back  up  the 
actions  taken  by  our  Commander  in 
Chief  of  the  Nation's  Armed  Forces  and 
the  United  Nations,  then  we  have  I 
think  done  great  disservice  to  the  his- 
tory of  this  country.  That  Is  why  I 
think  we  should  think  through  very 
carefully  what  it  is  we  are  about  to  say 
In  this  resolution.  It  started  out  to  be 
a  time  agreement  of  1  hour  when  this 
Senator  took  the  floor  5  days  ago  and 
objected  to  the  time  agreement  of  1 
hour.  I  am  heartened  that  the  Senator 
and  others  have  joined  in  this  debate 
now,  and  I  believe  we  are  beginning  to 
recognize  the  depth  of  this  decision  we 
are  about  to  make.  I  hope  that  we  may 
make  the  correct  decision. 

I  thank  the  Senator  for  framing 
these  series  of  questions  very  precisely 
on  the  seriousness  of  this  Issue. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  WARNER.  The  Senator  from 
Kentucky  has  been  patiently  waiting.  I 
will  yield  for  a  question. 

Mr.  MCCONNELL.  First,  let  me  com- 
mend my  good  friend  from  Virginia  for 
the  manner  in  which  he  has  conducted 
this  debate.  If  you  will,  today  on  the 
question  of  what  our  country's  posture 
should  be  with  reference  to  this  ethnic 
dispute  in  the  former  Yugoslavia. 

jected  to  the  time  agreement  of  1 
hour.  I  am  heartened  that  the  Senator 
and  others  have  joined  in  this  debate 
now,  and  I  believe  we  are  beginning  to 
recognize  the  depth  of  this  decision  we 
ed  States  for  the  manner  in  which  he 
has  handled  this  crisis  today? 

(Mr.  REID  assumed  the  chair.) 

Mr.  WARNER.  Mr.  President.  I  said 
earlier  the  degree  to  which  we  can 


reach  an  informed  judgment  on  this 
critical  issue  is  the  degree  to  which  we 
aire  able  to  debate  it,  decide  it,  and  act 
accordingly  without  the  influence  of 
the  partisan  political  election  we  are 
now  in. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Virginia,  as  a  Member  of  the  For- 
eign Relations  Committee  who  opposed 
the  resolution  that  came  out  of  that 
committee  last  week,  I  am  intimately 
familiar  with  the  various  changes  that 
have  occurred,  both  before  its  enact- 
ment and  since.  It  is  clear  to  this  Sen- 
ator that  whatever  direction  the  Presi- 
dent takes,  the  resolution  will  be 
changed  slightly  in  order  to  differ. 

For  example,  the  resolution  as  it 
came  out  of  the  Foreign  Relations 
Committee  last  Thursday  essentially 
would  have  authorized  the  United 
States  to  go  in  and  disarm  the  popu- 
lation, something,  as  Senator  Wallop 
just  pointed  out  a  minute  ago,  over  30 
divisions  of  Nazis  could  not  accomplish 
in  World  War  II.  And  then,  upon  fur- 
ther reflection,  by  Friday  it  had  taken 
another  form,  which  was  to  provide 
convoys  or  support  for  the  opening  up 
of  the  camps  which  have  received  so 
much  publicity  in  the  last  week.  And 
now,  of  course,  on  Saturday  the  Serbs 
announced  that  the  camps  would  be 
open  to  the  Red  Cross  and  to  others  for 
inspection. 

So  I  suspect,  I  would  say  to  my  friend 
f^om  Virginia,  and  I  wonder  if  he  has 
any  doubts,  that  this  resolution  will 
continue  to  be  massaged  to  come  out 
different  from  whatever  the  President 
may  be  doing  at  the  moment. 

Mr.  WARNER.  I  would  have  to  say  to 
my  good  fMend.  the  majority  leader 
and  the  Republican  leader  are  very  ac- 
tively involved,  and  the  Republican 
leader  was  a  cosponsor  of  some  of  the 
earlier  resolutions.  I  am  willing  to  give 
my  colleagues  the  greatest  degree  of 
doubt  as  to  what  their  motivations 
have  been.  I  honestly  believe  that  cer- 
tainly today  the  debate,  which  I  think 
has  been  the  most  productive  to  date 
on  this  whole  resolution,  has  been  a 
step  forward  in  trying  to  contribute  to 
a  resolution  of  this  matter. 

But  I  am  sitting  here  with  the 
Record  before  me  of  previous  debates, 
and  I  posed  this  question:  "I  say  to  my 
friend  that  in  my  mind"— this  is  the 
Senator  from  Virginia  speaking— "and 
the  mind  of  military  experts,  that 
being  land  forces,  am  I  not  correct, 
would  be  needed?"  And  one  of  our  col- 
leagues replied,  "That  certainly  is  not 
the  intention  of  the  sponsor,"  to  impli- 
cate that  land  forces  would  be  needed 
In  fulfilling  the  goals  of  the  resolution. 

So  we  see  today  that  the  debate  has 
been  constructive  and  it  has  contrib- 
uted to  a  better  understanding  of  the 
problem. 

Mr.  McCONNELL.  I  ask  my  fMend 
from  Virginia  if  he  remembers  the  six- 
point  test  that  former  Secretary  of  De- 
fense,    Caspar    Weinberger,     outlined 
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years  back  which  he  felt  should 
met  before  the  United  States  con- 
teipplated  the  use  of  force? 

WARNER.  No.  but  I  think  It 
wohld  be  helpfUl  that  the  Senator  from 
Kentucky  places  that  in  the  Record. 

McCONNELL.  I  would  respond  to 
friend  from  Virginia,  since  he  is  in- 
in  that,  first  to  say  that  I  did 
mean  to  imply  there  was  not  some 
sufport  for  the  resolution  on  this  side 
he  aisle.  What  I  said  was  happening 
,he  changes  were  coming  from  the 
side  of  the  aisle,  not  that  there 
wotild  not  be  some  Members  of  this  side 
he  aisle  who  would  support  the  res- 
But  the  constant  shifting  of 
resolution,  it  seems  to  this  Sen- 
came  from  the  other  side  of  the 
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Iievertheless.  Secretary  Weinberger 
that  there  is  a  six-point  test  which 
elt  should  be  met  before  the  United 
considered  using  its  own  troops, 
was  that  the  objective  be 
dedmed  vital  to  our  national  interest, 
poi  It  No.  1. 
If)int  No.  2.  if  we  are  willing  to  com- 
the  forces  or  resources,  that  is,  the 
mopey,  necessary  to  achieve  our  objec- 
tives. In  other  words,  let  us  be  sure  be- 
i  sending  in  the  troops  that  we  are 
ing  to  commit  forces  and  the  re- 
I  am  curious  as  to  whether  any 
IS  has  given  any  thought  to  what 
of  money  might  be  involved  to 
out  the  objective. 
.  WARNER.  There  has  been  no  sug- 
of  the  cost  of  these  operations. 
McCONNELL.  So  we  have  no  idea 
whit  kind  of  cost  to  our  Treasury,  the 
f  resources  that  would  be  in- 
volted  here. 

WARNER.  I  anticipate  in  tomor- 
hearing  of  the  Armed  Services 
that  and  other  questions 
be  addressed. 
McCONNELL.  I  say  to  my  friend 
tllink  that  is  a  very  important  thing 
iscertain.  Caspar  Weinberger  said, 
thli  d,  there  should  be  a  clearly  defined 
political  and  military  objective.  I  know 
has  been  discussed.  I  say  to  my 
Crielid.  Is  there  a  clearly  defined  iwliti- 
or  military  objective  anyone  has 
able  to  ascertain? 
.  WARNER.  No,  there  is  only  one 
cleirly  defined  objective  I  subscribe  to, 
io  all  others,  and  that  is  the  deep 
of    human    suffering    taking 
on  all  sides  of  this  conflict. 
McCONNELL.   Fourth,   I  would 
to  my  friend  from  Virginia,  Sec- 
Weinberger  said  the  relationship 
betireen  our  objectives  and  the  forces 
have  committed  must  be  contin- 
reassessed  and  adjusted  if  nec- 
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would  ask  my  friend  from  Virginia 

if  lie  has  any  sense  of  whether  this 

might  have  been  addressed? 

WARNER.  Certainly  not  to  the 

that  I  think  is  required  for  such 

serious  decision  as  that. 

McCONNELL.    The    fifth    point 
Secretary   Weinberger   Indicated 
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should  be  met  before  contemplating 
the  use  of  American  troops  was  wheth- 
er there  was  some  reasonable  assurance 
we  will  have  the  support  of  the  Amer- 
ican people  and  their  elected  represent- 
atives in  Congress. 

I  ask  my  friend  from  Virginia,  is  it 
not  true  that  we  have  seen  the  polls 
bounce  all  over  the  lot  on  this  issue, 
depending  upon  what  is  seen  on  the 
evening  television  news,  as  to  where 
the  American  people  might  be  on  this 
subject? 

Mr.  WARNER.  I  say  to  my  good 
friend,  speaking  largely  for  myself, 
polls  will  not  dictate  whatever  decision 
I  may  make.  But  the  level  of  knowl- 
edge that  we  are  able  to  impart  to  the 
American  people  and  how  complete 
that  level  of  knowledge  is  is  a  critical 
factor  in  my  determination  as  to  how  I 
may  or  may  not  vote  on  this  resolu- 
tion. 

Mr.  MCCONNELL.  Finally.  I  ask  my 
friend  from  Virginia,  by  way  of  laying 
down  the  sixth  marker  that  Secretary 
Weinberger  indicated  should  be  met— 
Secretary  Weinberger  said  the  commit- 
ment of  U.S.  forces  to  combat  should 
be  a  last  resort — if  in  any  way  he  could 
conclude  at  this  point  that  all  other 
avenues  have  been  exhausted,  there  is 
nothing  else  we  can  do,  and  we  should 
now  consider  the  use  of  American 
troops? 

Mr.  WARNER.  Mr.  President,  there 
has  been  a  long  history  in  this  conflict 
of  very  serious  and  conscientious  diplo- 
matic efforts. 

Lord  Carrington  comes  to  mind.  In- 
deed our  former  Secretary  of  State. 
Cyrus  Vance;  many  individuals  have 
put  their  shoulders  to  the  wheel  to  try 
to  resolve  this  conflict.  Indeed,  fore- 
most in  my  judgment  has  been  our  own 
President  and  our  own  Secretary  of 
State. 

But  I  am  not  prepared  to  say  that 
there  are  not  additional  steps  to  diplo- 
macy, to  the  exercise  of  denying  to 
Serbia  and  other  factions  In  this  fight 
the  resources  with  which  to  continue 
this  conflict,  and  that  sanctions  per- 
haps could  be  tightened.  I  think  there 
are  many  things  that  can  be  done  short 
of  the  introduction  of  force.  But  in 
fairness  to  the  other  side,  there  is  al- 
ways the  question  that  the  signal  we 
have  sent  thus  far,  this  debate  and  the 
actions  of  our  President  and  others, 
may  have  led  to  the  announcement  by 
Serbian  factions  to  open  up  their 
camps  to  allow  the  International  Red 
Cross  to  step  in. 

So  there  are  many  sides  to  this  issue, 
I  say  to  my  good  friend.  I  thank  him 
for  coming  to  the  floor  and  posing 
those  questions  that  I  think  we  must 
address. 

Mr.  McCONNEILL.  I  want  to  com- 
mend the  distinguished  Senator  from 
Virginia  for  his  leadership  on  this 
issue,  and  to  indicate  how  this  debate 
has  been  helpful  not  only  for  us  in  the 
Senate  but  for  others  around  the  world 
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who  are  watching  to  see  what  can  be 
done  to  help  stop  this  bloodshed. 

Mr.  WARNER.  I  thank  the  Senator 
from  Kentucky,  because  he  has  been 
among  the  few  that  have  asked  for 
time  and  further  debate,  further  reflec- 
tion before  acting.  I  thank  him. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  WARNER.  Mr.  President,  I  am 
perfectly  willing  to  proceed  with  an- 
other question. 

I  see  the  presence  of  the  distin- 
guished majority  leader  and  the  Repub- 
lican leader  on  the  floor.  I  wonder  if  at 
some  point  this  debate  could  be  con- 
cluded and  the  leadership  address  what 
I  presume  is  the  unanimous-consent  re- 
quest. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  MOYNIHAN.  To  simply  say  that 
I  would  like  to  speak  at  this  point.  I 
am  told  by  the  manager  of  the  legisla- 
tion at  this  time  that  there  seems  to 
me  great  urgency,  and  I  not  require  a 
great  deal  of  time.  But  I  want  some 
time. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  WARNER.  I  yield  to  the  majority 
leader  for  purposes  of  such  statement 
as  he  wishes  to  make. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Dole  and  I  have  been  in  continu- 
ous meetings  for  most  of  the  day  today 
attempting  to  work  out  a  process  for 
considering  the  three  matters  on  which 
we  are  trying  to  act  which  are  the 
Bosnia  resolution,  the  pending  DOD  au- 
thorization bill,  and  the  urban  aid,  or 
tax  bill. 

It  is  my  hope  that  we  can  enter  into 
an  agreement  which  would  proscribe  a 
period  of  time  for  debate  on  the  Bosnia 
resolution,  which  I  would  like  to  have 
brought  up  as  a  freestanding  measure 
rather  than  as  an  ajnendment  to  either 
of  the  two  bills.  That  would  Involve  de- 
bate later  today,  and  some  debate  to- 
morrow as  well  during  which  time  the 
Senator  from  New  York  could  speak, 
and  of  course  if  we  get  on  to  the  rest  of 
the  bill  any  Senator  could  speak  on  the 
subject  all  day. 

Mr.  MOYNIHAN.  I  simply  would  like 
to  conmient  specifically  on  some  of  the 
things  that  have  just  been  said  in  this 
context.  If  leaders  want  to  reach  some 
agreement  for  same,  it  is  fine.  I  would 
like  to  continue  after  that  with  this. 

Mr.  WARNER.  May  I  suggest  for  pur- 
poses of  parliamentary  procedure  that 
the  Senator  from  Virginia  yield  the 
floor,  and  that  the  two  leaders  then  ad- 
dress the  question  of  the  unanimous- 
consent  request? 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  -the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President, 
might  I  inquire  of  the  distinguished 
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Republican  leader  whether  he  and  the 
manager  on  the  Republican  side,  Sen- 
ator Warner,  are  prepared  to  proceed 
with  respect  to  this  agxeement? 

Mr.  DOLE.  I  think  we  will  be  very 
quickly.  But  the  manager  has  been  in- 
volved with  debate  on  Bosnia,  and  I 
have  Senator  Warner  now  looking  at 
the  agreement.  I  will  be  able  to  give 
the  majority  leader  an  answer  in  the 
next  few  minutes. 

Mr.  MITCHELL.  Might  I  suggest  in 
the  interim  that  Senator  Moynihan  be 
permitted  to  proceed  with  his  remarks 
that  are  relevant  to  what  has  just  been 
said. 

I  yield  the  floor. 

Mr.  MOYNfflAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ffom  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  been  puzzled  to  hear  the  resolu- 
tion reported  from  the  Conmiittee  on 
Foreign  Relations  on  the  subject  of 
Bosnia-Hercegovina  and  Serbian  ag- 
gression in  that  area  described  as  a 
matter  that  somehow  divides  our  two 
aisles.  That  was  not  my  impression  in 
the  committee  itself.  The  resolution 
was  reported  by  Mr.  Pell  and  Mr. 
LUGAR.  It  was  bipartisan.  And  the  de- 
bate was  very  much  in  those  terms, 
with  the  tone  of  our  debate  set  by  the 
very  able  Senator  from  South  Dakota, 
who  said  that  this  is  a  defining  mo- 
ment in  post  cold  war  era.  By  which  he 
clearly  meant  that  this  is  the  moment 
at  which  we  will  find  out  whether  the 
arrangements  we  put  in  place  after 
World  War  II,  arrangements  we  had 
hoped  to  put  in  place  after  World  War 
I,  for  the  peaceful  resolution  of  dis- 
putes and  for  the  forceful  enforcement 
of  international  law  under  the  U.N. 
Charter,  which  is  itself  international 
law  work. 

I  came  to  the  floor  to  speak  to  just 
that  point  last  week.  Mr.  President,  I 
came  as  someone  who  had  served  as  our 
country's  representative  at  the  United 
Nations,  had  served  £us  President  of  the 
Security  Council,  and  had  done  so  for  a 
Republican  President,  Gerald  Ford. 

So  I  would  like  to  use  this  moment 
to  invoke  the  extraordinary  state- 
ments made  yesterday  on  "This  Week 
With  David  Brinkley"  in  an  exchange 
between  George  Will  and  Margaret 
Thatcher. 

George  Will  said  to  Lady  Thatcher 
about  the  gulf  situation  that  "the  obvi- 
ous difference  is  oil."  And  he  asked 
"What  do  you  say  to  those  critics  who 
justify  inaction?" 

Mrs.  Thatcher  responded: 

First,  this  is  mainly  a  great  moral  ques- 
tion, and  if  there  is  one  country  in  the  world 
which  came  to  life  on  a  moral  basis,  it  was 
America. 

Secondly,  some  of  the  terrible  things  that 
we  have  seen  are  things  we  thought  we  would 
never  see  again  in  Europe,  and  we  fought 
that  that  should  not  happen.  We  are  seeing 
things  which  are  Just  about  the  worst  of  Sta- 
lin and  Hitler. 

Thirdly,  that  is  a  strategic  interest.  There 
are  various  other  minorities  in  Yugoslavia, 


unless  you  stop  the  aggression  in  this  case, 
there  will  be  aggression  against  the  Alba- 
nians and  Kosovo.  They've  already  been  at- 
tacked. There  will  be  problems  with  Macedo- 
nia, and  there  could  also  be  other  problems 
as  other  minorities  are  attacked.  *  *  *  Other 
countries  will  not  let  that  rest.  Turkey  is  in- 
terested of  course  in  the  Muslim  population 
of  Bosnia.  And  Greece  would  be  Interested  in 
Macedonia.  And  other  countries  will  be  in- 
terested. Albania  will  be  interested  in 
Kosovo.  You  could  in  fact  have  a  great  ex- 
tension of  the  conflict  that  would  be  very 
damaging  to  us  all.  And  the  longer  we  take 
to  act  the  worse  it  will  be. 

Mr.  Will  went  on  to  say: 

But  what  do  you  say  to  Americans  who  say 
we've  spent  quite  enough  time,  we  Ameri- 
cans have,  liberating  and  resuscitating  and 
defending  Europe?  Why  should  we  act  when 
the  Europeans  are  reluctant  to  act? 

Mrs.  Thatcher  responds: 

If  they  are  reluctant  to  act,  I  can  only  con- 
demn that  reluctance. 

I,  for  a  long  time,  have  been  almost  dis- 
traught at  the  inactivity  as  I  have  heard  of 
murder  after  murder,  terrorism  after  terror- 
ism, and  brutality  after  brutality.  This  is  a 
moral  question  and.  as  well  a  strategic  ques- 
tion. And  the  third  aspect  is,  are  we  in  a  po- 
sition t6  do  it?  I  think  ordinary  people  have 
the  right  instincts  about  this.  They  are  hor- 
rifled  at  the  appalling  scenes  we've  seen  on 
television.  They  think,  supposing  this  were 
my  family  crying  out  to  be  tree,  and  those 
who  expect  to  help  us  withheld  that  help  and 
left  us  to  our  fate.  That  is  the  way  most  peo- 
ple will  look  at  it. 

Later  on,  Mr.  Will  says: 

But  the  question  is.  if  *  *  *  you  have  drawn 
your  sword,  and  the  sword  of  air  power  and 
giving  arms  to  the  Bosnians  does  not  suffice, 
how  far  are  you  prepared  to  go? 

Then  Mrs.  Thatcher  said  something 
which  we  ought  to  record.  She  said: 

Mr.  Will,  1  have  been  In  government  for 
UVi  years— 

By  which  she  meant  as  Prime  Min- 
ister— 

longer  than  anyone  in  the  United  States 
since  Roosevelt.  I  have  known  much  advice 
come  to  me.  If  you  ask  people  what  should 
you  do.  they  will  grive  you  101  reasons  why 
you  should  not  do  anything.  If  you  say  the 
situation  is  urgent,  people  are  being  mur- 
dered, they're  being  invaded,  now,  how  can 
we  deal  with  it,  they  will  give  you  a  lot  of 
options,  which  are  pretty  effective.  You  real- 
ly must  not  be  as  faint-hearted  as  to  say 
"What  if?  What  if? "  It  is  a  moral  case,  and 
we  must  help. 

Not  to  intrude  myself  after  such  ex- 
traordinarily powerful,  cogent,  experi- 
enced remarks,  by  saying  in  Mr.  Will's 
column  on  Sunday  morning,  as  it  ap- 
peared in  the  Washington  Post,  he  set 
forth  some  of  the  propositions  I  laid 
out  on  the  Senate  floor  last  week 
which  anyone  with  any  experience  with 
the  United  Nations  would  have  laid 
out.  These  are  exactly  the  situations 
that  were  anticipated  by  the  Charter. 
These  situations  are  always  ambigu- 
ous, difficult;  they  are  rarely  simple.  If 
they  were  simple,  you  would  not  need  a 
world  organization.  But  aiction  was 
contemplated.  The  experience  of  just 
this  kind  of  genocidal  murder  was  what 
was  in  our  minds  in  helping  to  draft 
the  Charter. 


The  first  thing  we  did.  Mr.  President, 
as  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  will 
tell  you— the  chairman  who  was  at  San 
Francisco  in  1945  and  carries  the  U.N. 
Charter  around  with  him— was  to  set  in 
place  in  chapter  Vn  a  series  of  grad- 
uated responses  to  violations  of  the 
Charter  with  respect  to  the  independ- 
ence of  States  and  the  right  of  terri- 
torial integrity. 

Article  41  says  take  economic  meas- 
ures. Turn  off  the  telephone,  stop 
trade,  stop  financial  transactions, 
measures  of  that  kind,  to  make  a 
point. 

Article  42  begins  to  speak  of  force  by 
air,  sea  and  naval  forces.  It  does  not 
say  go  instantly  to  war,  send  37  divi- 
sions into  the  Balkans.  It  speaks  of 
"demonstrations"— and  the  word 
"demonstrations"  is  in  our  resolution. 
It  has  never  been  used,  but  It  is  there 
for  just  this  purpose. 

What  do  you  "demonstrate?"  You 
demonstrate  that  you  can  blow  up 
every  bridge  across  the  Danube  in  Bel- 
grade. The  people  of  Belgrade  do  not 
know  how  the  world  is  responding. 
They  are  not  seeing  this  on  television. 
They  are  ruled  by  a  former  Communist, 
Milosevic,  who  will  do  anything  at  this 
point,  clearly. 

You  let  the  people  of  Belgrade  know 
what  the  world  thinks.  Students  and 
other  Serbs  have  been  on  the  streets 
against  this  Government.  You  close 
down  every  barge  of  oil  coming  up  the 
Danube.  There  is  no  oil  in  Serbia. 
There  is  a  pipeline  from  the  Adriatic 
which  has  been  broken.  Even  so,  you 
blockade  the  Dalmatian  coast.  We  have 
the  Iwo  Jima  Carrier  Task  Force  in  the 
Adriatic.  You  blockade  Montenegro, 
which  is  essentially  a  Serbian  port  city 
of  a  sort,  as  everything  is  of  a  sort  in 
that  part  of  Europe.  You  could  blow 
the  side  off  a  mountain,  and  you  could 
air  drop  arms,  as  we  dropped  arms  In 
World  War  H. 

Mrs.  Thatcher  makes  a  point  about 
the  period  of  1939  to  1945  when  the  Ger- 
mans were  occupying  Yugoslavia  and 
the  people  of  Bosnia  were  against 
them,  not  for  them.  I  am  not  arguing 
this  would  be  easy.  I  am  not  even  argru- 
ing  a  land  exercise  ought  to  be  at- 
tempted. Let  us  make  the  difference 
between  attempting  to  help  people  free 
themselves  and  attempting  to  free 
them. 

Finally,  Mr.  President,  there  comes  a 
time  when  individual  conduct  in  war 
has  to  be  made  a  matter  of  individual 
responsibility. 

After  the  Second  World  War.  the 
United  States,  Britain,  France,  and  the 
Soviet  Union  established  the  Nurem- 
berg tribunals.  A  number  of  Nazi's  were 
tried,  and  a  number  wfere  convicted; 
some  were  hanged.  Rudolph  Hess  was 
put  in  prison  for  40  years. 

It  was  generally  agreed,  however, 
that  international  law  at  the  time  of 
the  Second  World  War  did  not  apply  to 
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ind  viduals.  Only  states  were  subject  to 
Inttmational  law. 

we  went  to  Geneva,  and  over  3 
years,  we  drew  up  and  codified 
against   the   practices   that   the 
GeAnans — the  fascists — had  carried  out 
he  Second  World  War.  We  identified 
against  peoples,  individuals,  the 
hoit'ors  of  that  time,  into  four  treaties 
to  as  the  Geneva  Conventions, 
we  made  individuals  accountable, 
said  these  are  crimes  under  the  law 
ations,  and  can  be  punished  under 
law  of  nations.  You  can  get  your- 
hanged  by  running  a  concentration 
You  can  find  yourself  on  trial  for 
yoifr  life  having  been  the  head  of  a  gov- 
that  came  up  with  the  ghastly 
ight    of   "ethnic    cleansing."    You 
could  get  yourself  imprisoned  for  life, 
can  get  yourself  held  up  before  the 
woitd  as  a  war  criminal.  And  that  is  a 
that  can   be   communicated, 
it  did  happen  before,  and  it  can 
again. 

is  a  profoundly  important,  stra- 
and  moral  issue. 

.  President,  I  thank  the  leaders  on 
sides  who  clearly  will   make   it 
posiible  for  us  to  address  this  matter, 
sta4(ling  alone  as  an  urgent  concern  in 
defining  moment  of  the  post-cold- 
era. 
MIKULSKI  addressed  the  Chair. 

BUMPERS.    Will    the    Senator 
for  a  question? 
irill  be  happy  to  yield  to  the  major- 
eader. 

PRESIDING  OFFICER.  Does  the 
from  New  York  give  up  the 
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Senator  from  Maryland  is  seek- 
•ecognition. 

MOYNIHAN.  The  Senator  from 

wishes  to  address  a  question. 

I  ask  what  his  question  is? 

MIKULSKI.  I  am  happy  for  the 

Senator  to  proceed  with  his  question. 

BUMPERS.  I  just  found  the  re- 

of  the  Senator  from  New  York 

remlirkable  in  their  clarity,  sensibil- 

and  sanity.   1   read  very  similar 

thirds  in  Leslie  Gelb's  column  yester- 

in  the  New  York  Times.  There  was 

suggestion  that  he  made  and  did 

juite  make  either,  but  the  Senator 

recall  that  we  wanted  the  people  of 

n  to  know  that  in  that  war  the 

of  the  homeland  were  also  going 

£  iffer,  as  the  Senator  will  recall. 

is  when  we  equipped  about  12  or  14 


ity. 

thir 

day 

one 

not 

will 

Japa 

peo]|le 

to 

that 

B-2£  s 

M:  .  MOYNIHAN.  The  Doolittle  raid. 

Ml .  BUMPERS.  And  conducted  the 
Doo  ittle  raid.  And  while  it  was  not  a 
how  ing  success,  it  had  the  desired  re- 
sult of  demoralizing  the  people  of 
Japs  n.  And  I  believe — and  I  am  not 
sugs  jsting  this  as  a  final  option  or  as 
an  ( ption  at  all — but  it  seems  to  me 
that  all  of  the  things  that  the  Senator 
said  are  a  much  tighter  embargo 
agai  ist  Serbia,  Montenegro,  the  pos- 
sible arming  by  drops,  as  Mrs.  Thatch- 
er s  ggested,  to  the  Bosnians  so  they 


could  better  defend  themselves,  and 
possibly  air  strikes  against  Serbia.  Ser- 
bia has  escaped  totally  unscathed. 

Mr.  MOYNIHAN.  We  could  close  the 
Serbian-Belgrade  Airport  as  the  Sara- 
jevo Airport  was  closed. 

Mr.  BUMPERS.  Precisely.  That  is  es- 
sentially my  comment.  I  am  just  curi- 
ous as  to  how  the  Senator  from  New 
York  would  respond.  I  think  he  agrees, 
and  I  agree,  that  first  of  all  this  should 
be  conducted  by  a  U.N.  resolution, 
under  a  U.N.  resolution,  and  those  are 
some  of  the  options,  and  that  was  one 
of  the  options  that  I  thought  about, 
and  I  was  just  curious  what  the  Sen- 
ator from  New  York  said. 

Mr.  MOYNIHAN.  I  much  agree  and  I 
think  Margaret  Thatcher  agreed. 

Mr.  DODD.  Will  the  Senator  yield?  I 
would  like  to  raise  one  point. 

Mr.  MOYNIHAN.  I  yield  for  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  the  floor. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Ms.  MIKULSKI.  I  yield. 

Mr.  DODD.  Mr.  President,  on  the  last 
point  raised  by  the  Senator  from  Ar- 
kansas, the  Doolittle  raid  of  course  was 
a  wonderful  demonstration  of  our  abil- 
ity to  hit  the  homeland  of  Japan  at  the 
time  of  the  war  when  no  one  thought 
that  possible. 

Mr.  BUMPERS.  A  fundamental  dis- 
tinction: The  Japanese  people  by  and 
large  supported  the  Japanese  efforts  in 
that  war  at  the  time.  As  the  Senator 
from  New  York  has  just  pointed  out 
marginally,  but  I  think  more  needs  to 
be  stated  on  this.  The  Serbian  Ortho- 
dox Church  universally  denounced  the 
Milosevic  efforts.  The  University  of 
Belgrade  was  shut  down  for  a  week  by 
Serbian  students  who  had  a  strike  in 
objection  to  the  conflict.  Rallies  num- 
bering hundreds  of  thousands  of  Ser- 
bians oppose  what  is  being  done  by  the 
Milosevic  government.  There  is  a  sig- 
nificant difference  herein.  And  one  pre- 
caution— and  I  am  supportive  of  the 
resolution  and  wish  to  move  forward — 
one  caution  here.  We  have  to  keep  in 
mind  a  highly  divided  people,  whether 
or  not  the  present  conflict  is  in  their 
interest.  This  longstanding  historical 
difference  that  goes  back,  Croatian  and 
Serbian,  most  people  in  the  body  are 
familiar  with.  I  hope  as  we  con- 
template the  use  of  force  we  not  run 
the  risk — and  I  ask  the  Senator  from 
New  York  this  question— of  taking 
what  is  otherwise  an  unpopular  effort 
among  the  Serbian  population  and 
cause  it  to  become  much  more  popular 
than  it  is  today  as  a  result  of  engaging 
in  punitive  attacks,  military  attacks, 
that  could  in  my  view  cause  that  ef- 
fect. I  raise  that  question  with  him? 

Mr.  MOYNIHAN.  Mr.  President,  that 
is  wise  counsel.  That  is  the  kind  of  cal- 
culation we  should  be  making.  We 
must  demonstrate  to  the  people  who 
agree  with  us  in  Serbia  that  we  are 


with  them  and  against  their  govern- 
ment. With  that.  Mr.  President.  I 
thank  the  Senator  from  Maryland. 

Mr.  WARNER.  Will  the  Senator  flrom 
Maryland  allow  me  to  set  the  record 
straight? 
Mr.  STEVENS.  Regular  order. 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senator 
from  Maryland  has  the  floor  and  the 
Senator  from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  I.  too.  rise  along  with 
my  colleagues  to  express  concern  and 
repugnance  at  what  is  going  on  in 
Bosnia. 

It  is  now  clear  that  the  atrocities 
being  carried  out  by  the  Serbs  against 
Croats  and  local  Moslems  are  far  more 
extensive  and  repugnant  than  we  real- 
ized. 

We  are  experiencing,  to  a  lesser  de- 
gree, the  same  kind  of  shock  that  we 
felt  when  we  saw  the  first  pictures  of 
the  Nazi  death  camps  liberated  by  our 
American  soldiers  at  the  end  of  World 
Warn. 

I  was  a  child  when  this  country 
learned  of  the  extent  and  brutality  of 
the  Nazi  genocide.  But  I  said  then  that 
if  the  world  could  only  remember  this, 
then  we  would  never  have  to  witness 
such  horrors  again. 
Well,  the  world  has  a  short  memory. 
I  was  a  6-year-old  little  girl  in  1942, 
and  I  could  not  do  anything.  But  now  I 
am  a  56-year-old  U.S.  Senator  in  1992, 
and  there  is  now  something  I  can  do  to 
stop  the  killing  and  the  brutality.  This 
is  why  I  advocate,  as  a  minimum,  pass- 
ing this  resolution. 

I  say  we  are  past  the  time  for  diplo- 
matic niceties.  Asking  the  Serbs  po- 
litely if  we  may  inspect  their  refugee 
camps  has  not  worked. 

It  is  time  for  the  United  States  to 
use  its  power  and  influence  to  convince 
the  United  Nations  to  take  a  stronger 
role  in  protecting  the  innocent  victims 
of  Serbian  aggression,  using  force  if 
necessary. 

I  believe  when  we  talk  about  the  need 
for  diplomatic  solutions,  diplomatic  so- 
lutions will  only  come  about  if  we  show 
we  are  prepared  to  back  them  up  with 
firmness  and  force. 

Mr.  President,  this  is  not  a  Senator 
who  calls  for  force  in  an  idle  way.  I  am 
not  somebody  who  thinks  the  United 
Nations  should  walk  around  the  world 
with  six-shooters  strapped  to  the  hips 
ready  to  gun  sling  with  everybody  in 
the  world.  But,  the  situation  today  is 
desperate  enough  to  require  drastic  ac- 
tion. 

The  parallels  with  Nazi  atrocities  of 
the  1930's  and  1940's  are  striking  and 
sickening. 

Mr.  President,  we  now  see  the  Serbs 
are  using  ethnic  purification.  They 
have  established  concentration  camps. 
Victims  are  loaded  in  cattle  cars  for 
transportation.  We  now  have  seen  films 
of  men  emaciated  and  near  starvation. 
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We  have  not  been  allowed  to  see  the 
camps,  what  is  happening  to  women, 
and  yet  there  are  reports  in  USA  Today 
about  the  continual  rape  of  women  and 
further  sexual  assaults  that  are  abso- 
lutely repugmant,  so  repugnant  that  I 
cannot  even  bring  myself  to  mention 
them  on  the  Senate  floor. 

Serbian  forces  threaten  to  kill  sev- 
eral Moslems  for  every  Serb  billed,  tor- 
turing and  murdering  innocent  people. 

And  like  the  1930's  and  1940's  the  rest 
of  the  world  dithers  while  countless 
men,  women,  and  children  are  being 
brutalized. 

Here  we  are  now  debating  the  United 
States  of  America's  Defense  authoriza- 
tion bill.  What  is  NATO  for  if  it  cannot 
deliver  food  to  the  hungry,  medicine  to 
the  sick,  and  play  a  role  in  liberating 
camps  and  directing  the  type  of  mili- 
tary strategy  that  would  force  the 
Serbs  into  a  cease-fire  and  into  a  diplo- 
matic solution? 

Oh,  I  have  heard  about  how  they  held 
out  against  Hitler's  two  divisions.  The 
Serbs,  the  Croatians,  hated  the  Nazis 
and  fought  against  them.  I  am  not 
talking  about  NATO  or  NATO  under 
the  umbrella  of  the  United  Nations 
going  in  and  trying  to  take  all  of  Yugo- 
slavia and  ironing  out  every  ethnic 
conflict. 

Mr.  President,  where  is  the  genius  of 
NATO  presenting  ideas  to  the  United 
Nations  in  order  to  bring  about  some 
type  of  resolution  to  this  situation? 
Certainly  the  warriors  who  could  bring 
an  end  to  the  cold  war  can  come  up 
with  these  kinds  of  recommendations 
and  options  on  what  we  could  do  here. 
Should  we  send  air  strikes  to  show  the 
Serbs? 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  right  there? 

Ms.  MIKULSKI.  No,  not  until  I  finish 
my  remarks. 

Should  we  send  the  Air  Force  in,  air 
strikes,  into  the  bridges  or  power- 
plants?  How  about  something  as  benign 
as  maybe  thinking  about  dropping 
pamphlets  on  Belgrade  with  these  pic- 
tures that  we  are  seeing  so  that  the 
Serbian  people  in  the  capital  know 
what  is  going  on? 

Are  we  all  going  to  set  around  and 
say  "diplomacy,"  "be  careful."  I  am 
going  to  be  careful.  I  do  not  want  to 
see  American  men  or  women  risk  their 
lives  in  a  conflict.  We  understand  this. 
We  understand  how  difficult,  complex, 
and  even  treacherous  is  the  course  we 
are  embarking  upon.  If  we  do  not  com- 
municate to  old  Europe  that  old 
hatreds  and  bigotry  cannot  be  solved 
by  savagery,  then  the  new  world  order 
is  going  to  come  apart.  We  will  plunge 
into  savagery.  We  will  plunge  into  bar- 
barism. And  the  new  world  order  will 
look  far  more  brutal  than  the  old  world 
order. 

Mr.  President,  I  do  not  have  the  mili- 
tary options  all  spelled  out  with  every 
detail,  but  I  do  know  that  the  genius  of 
the  United  States  of  America  combined 


with  the  resolution  of  NATO  should  be 
able  to  come  up  with  some  type  of  op- 
tions that  are  specific,  immediate, 
achievable,  with  minimum  threat  to 
Allied  lives,  and  will  force  the  Serbs 
into  some  type  of  activity  that  they 
will  then  come  to  peace  talks. 

Let  us  not  be  overcautious  in  react- 
ing to  the  atrocities  in  Bosnia.  The 
State  Department  had  heard  reports  of 
horrible  suffering  but  was  awaiting 
more  concrete  confirmation  before 
doing  anything.  European  nations  re- 
jected Germany's  proposal  that  they 
each  accept  a  certain  quota  of  refugees. 
All  of  us  bear  some  responsibility  for 
letting  the  suffering  continue. 

Will  we  never  learn? 

Just  50  years  ago,  these  atrocities— 
and  worse — were  being  carried  out 
against  the  Jews  of  Europe.  We  all 
know  what  happened.  We  all  like  to 
think  we  would  have  done  something 
at  the  time  to  stop  the  horrors  of  the 
Holocaust. 

Will  we  let  the  Moslems  of  Bosnia  be- 
come the  Jews  of  1992?  Will  we  ignore 
the  atrocities  committed  against  the 
Croats  as  we  did  those  committed 
against  homosexuals,  Gypsies,  intellec- 
tuals, and  Communists  in  1942? 

In  1941  when  the  Nazis  took  control 
of  Yugoslavia,  Croats  and  Serbs  slaugh- 
tered each  other  by  the  tens  of  thou- 
sands. We  should  have  learned  the  les- 
sons of  history  and  been  prepared  for 
today's  conflict,  but  we  have  not. 

And  as  horrible  as  the  suffering  has 
been  in  former  Yugoslavia,  it  has  been 
far  worse  and  has  lasted  far  longer  in 
the  Horn  of  Afi"ica,  Mozambique,  An- 
gola, and  Liberia. 

Today  in  Somalia  warring  factions 
are  preventing  international  organiza- 
tions from  delivering  food  to  starving 
masses.  To  date,  approximately  30,000 
people — mostly  children — have  died  in 
Somalia;  1.5  million  are  currently 
dying  of  starvation,  and  4.5  million 
more  are  in  danger  of  starving  if  food 
does  not  arrive  soon.  There  are  more 
than  1  million  refugees. 

The  response  to  the  suffering  in  Afri- 
ca has  been  even  less  forthcoming  than 
our  response  to  Bosnia  and  Croatia. 

U.N.  Secretary  General  Boutros 
Boutros-Ghali  has  shown  real  leader- 
ship in  urging  a  more  dynamic  re- 
sponse to  food  delivery  to  Somalia,  but 
he  has  received  little  support.  Here  in 
the  Senate,  Senator  Nancy  Kassebaum 
has  introduced  a  resolution  calling  on 
the  United  Nations  to  use  security 
troops  to  see  that  food  and  medicine 
are  delivered  to  the  men.  women,  and 
children  who  are  now  dying. 

We  must  do  more.  We  must  act  ag- 
gressively now  to  end  the  suffering  in 
former  Yugoslavia,  in  Africa  and  else- 
where— or  live  with  the  responsibility 
and  guilt  for  thousands,  if  not  millions, 
of  lives  lost  through  our  inaction. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  Alaska. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  now  recognized. 


Mr.  MITCHELL.  Does  the  Senator 
yield  the  floor? 

Ms.  MIKULSKI.  Yes. 

I  did  note  the  Senator  from  Alaska 
had  a  question.  I  am  happy  to  yield  my 
time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  now  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  as  I  indicated 
earlier.  Senator  Dole  and  I  have  been 
meeting  for  almost  all  day  with  many 
interested  and  participating  Senators 
in  determining  how  best  to  proceed  on 
the  many  important  matters  that  re- 
main before  us. 

So  that  Senators  can  be  aware,  at  4 
p.m.,  or  as  soon  thereafter  as  I  can  get 
the  floor,  I  intend  to  propound  a  unani- 
mous consent  agreement  setting  forth 
a  procedure  for  moving  forward  on  the 
Department  of  Defense  bill,  and  a  sepa- 
rate resolution  dealing  with  Bosnia. 
Any  Senator  who  is  interested  should 
be  present  on  the  floor  at  that  time. 
That  is  approximately  9  minutes,  at  4 
p.m.,  or  as  soon  thereafter  as  I  can  get 
the  floor. 

I  am  pleased  to  yield  to  the  Repub- 
lican leader  for  any  comment  he  wishes 
to  make. 

Mr.  DOLE.  Does  the  majority  leader 
intend  to  recite  the  proposed  agree- 
ment now,  or  wait  until  4  o'clock? 

Mr.  MITCHELL.  I  was  going  to  wait 
until  4  o'clock.  If  the  Senator  feels  it 
would  be  useful,  I  could  do  it  now. 

Mr.  DOLE.  I  think  it  would  be  help- 
ful. If  other  Senators  knew  precisely 
what  is  in  it,  it  might  save  some  time 
later. 

Mr.  MITCHELL.  If  that  will  be  help- 
ful, I  will  do  so. 

The  request  I  intend  to  propound  will 
be  as  follows: 

That  the  Bumpers  amendment.  No. 
2919,  be  withdrawn;  that  the  Sasser 
amendment.  No.  2918,  be  laid  aside 
until  3  p.m.  tomorrow;  that  at  that 
time,  3  p.m.  tomorrow,  there  be  1  hour 
equally  divided  in  the  usual  form  on 
the  Sasser  amendment;  that  at  the 
conclusion  of  yielding  back  of  time, 
the  Senate,  without  any  intervening 
action  or  debate,  vote  on  the  Sasser 
amendment;  that  no  other  SDI  amend- 
ments be  in  order  prior  to  the  disposi- 
tion of  the  Sasser  amendment,  other 
than  the  Pryor  contracting  amend- 
ment; that  there  be  one  relevant  sec- 
ond-degree amendment  to  be  offered  to 
the  Pryor  amendment  by  Senator  War- 
ner or  his  designee,  on  which  there  be 
30  minutes  for  debate,  equally  divided 
in  the  usual  form;  that  there  be  30  min- 
utes for  debate,  equally  divided  in  the 
usual  form,  on  the  Pryor  amendment; 
and  that  the  votes  in  relation  to  the 
Pryor  amendment  and  the  Warner 
amendment  thereto  occur  imme- 
diately, without  any  intervening  ac- 
tion or  debate,  upon  the  disposition  of 
the  Sasser  amendment,  which  would  be 
at  4  p.m.  tomorrow. 
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would  further  ask  unanimous  con- 
that  there  be  2  hours  of  debate  on 
>eahy  amendment  with  respect  to 
B-2  bomber  to  be  offered  today; 
no  amendments  be  in  order  to  the 
amendment;  and  that  at  the  conclusion 
ielding  back  of  time  on  the  amend- 
it  be  laid  aside  with  a  vote  oc- 
cuit'ingr  on  or  in  relation  to  the  amend- 
ment on  Tuesday,  August  11.  following 
vote  disposing  of  the  Pryor  amend- 
and  that  the  only  amendments 
)rder  prior  to  the  4  p.m.  votes  on 
Tuesday  be  a  Coats  amendment  with 
to  abortion,  a  Graham  and 
Matk  Cuban  freedom  amendment,  and 
rel<  vant  amendments  with  respect  to 
the  Graham-Mack  amendment. 

KTill  further  ask  unanimous  consent 
the  majority  leader,  after  con- 
sultation with  the  Republican  leader, 
at  any  time  proceed  today  to  the 
coi^ideration  of  Calendar  No.  608  (S. 
330),  a  resolution  on  the  situation 
losnia;  that  there  be  4  hours  and  20 
of  debate  on  the  resolution 
2  hours  and  20  minutes  under 
control  of  the  Republican  leader  or 
lesignee  and  2  hours  under  the  con- 
of  the  majority  leader  or  his  des- 
:  that  at  the  conclusion  or  yield- 
back  of  time  on  the  resolution,  the 
res<  lution  be  laid  aside  until  Tuesday, 
Aujust  11,  at  a  time  to  be  determined 
he  majority  leader,  after  consul  ta- 
with  the  Republican  leader,  at 
whth  time  there  be  30  minutes  remain- 
on  the  resolution,  equally  divided 
controlled  by  the  Republican  lead- 
ed the  majority  leader;  that  Sen- 
Pell  be  recognized  immediately 
the  resolution  has  been  called  up, 
that  it  be  in  order  for  him  to  mod- 
the  resolution  at  that  time;  that 
only  amendments  in  order  to  the 
res(llution  or  preamble  be  the  follow- 
two  amendments  that  Senator 
Wa^er  may  offer,  and  one  amendment 
Senator  DeConcini  may  offer, 
30  minutes,  equally  divided  and 
on  each  of  those  three 
amendments  just  listed;  two  amend- 
ments that  may  be  offered  by  Senator 
the  first  regarding  democratic 
in  Romania,  on  which  there 
be  |0  minutes  equally  divided  and  con- 
and  the  second  dealing  with 
diplomatic  leadership  with 
to  Bosnia,  on  which  there  be  20 
equally  divided  and  con- 
an  amendment  by  Senator 
regarding  Bosnia,  on  which  there 
be  ^  minutes,  equally  divided  and  con- 
troled  in  the  usual  form;  an  amend- 
by  Senator  Wallop  regarding 
on  which  there  being  40  min- 
equally  divided  and  controlled  in 
usual  form;  an  amendment  by  Sen- 
MCCONNELL  regarding  Bosnia,  on 
whlfch  there  be  30  minutes,  equally  di- 
vid(  d  and  controlled  in  the  usual  form; 
amendment  by  Senator  Brown  re- 
gar(  Ing  Bosnia,  on  which  there  be  20 
mir  ites,  equally  divided  and  con- 
tro«ed    in    the    usual    form;    and    an 
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amendment  by  Senator  Stevens.  It  is 
listed  as  a  cost  amendment  regarding 
Bosnia. 

Mr.  STEVENS.  Yes.  the  cost  of  the 
U.S.  participation. 

.  Mr.  MITCHELL.  An  amendment  re- 
garding the  cost  of  the  United  States 
participation  in  Bosnia,  on  which  there 
be  2  hours,  equally  divided  and  con- 
trolled in  the  usual  form. 

That  all  such  amendments  whose 
content  is  not  otherwise  listed  be  rel- 
evant to  the  resolution  or  to  the  pre- 
amble; that  it  be  in  order  to  offer 
amendments  to  the  preamble  prior  to 
the  vote  on  the  resolution;  that  no  mo- 
tions to  recommit  be  in  order;  and  that 
all  amendments  either  to  the  resolu- 
tion or  the  preamble  must  be  filed  at 
the  desk  by  12:30  p.m.  on  Tuesday,  Au- 
gust 11. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  there  will  be  an  agreement  pro- 
pounded by  the  majority  leader, 
maybe,  say,  10  after  4  now,  to  give 
every  Member  an  opportunity? 

Mr.  MITCHELL.  That  is  fine. 

Mr.  DOLE.  Mr.  President,  I  would  in- 
dicate the  Senator  from  Indiana  [Mr. 
Coats]  has  another  problem,  I  think, 
trying  to  be  worked  out,  that  he  will 
not  be  prejudiced  by  anything  that  has 
been  stated.  But  there  will  be  a  sepa- 
rate agreement  covering  an  abortion 
amendment  that  he  and  the  Senator 
from  Colorado  [Mr.  Wirth],  as  I  under- 
stand, may  be  agreeable  to. 

Second.  I  remind  my  colleagues  that 
this  is  a  Bosnia  sense-of-the-Senate 
resolution,  and  we  have  had  hours  of 
debate.  It  is  a  very  important  issue. 
And  I  hope  that  we  will  not  take  an- 
other 4  hours  and  20  minutes  on  that. 
Plus,  I  think,  as  I  count,  there  must  be 
at  least  7.  8.  or  9  second-degree  amend- 
ments, and  that  is  another  2  or  3  or  4 
hours. 

So,  hopefully  some  of  the  problems 
can  be  resolved.  I  suggest  that  people 
read  the  resolution,  because  it  seems  to 
me  that  having  read  it  and  having  tried 
to  help  put  it  together,  and  having 
passed  other  resolutions,  I  think,  by  a 
voice  vote,  that  may  have  been  more 
stringent  than  the  one  now  jpending, 
that  perhaps  a  careful  reading  of  the 
resolution  might  resolve  some  of  the 
concerns  Members  might  have  on  each 
side  of  the  aisle. 

I  have  no  personal  objection,  and  I  do 
not  think  the  managers  have  any  per- 
sonal objection  to  either  one  of  the  re- 
quests by  the  majority  leader. 

Mr.  DECONCINI.  Mr.  President,  will 
the  majority  leader  yield  for  a  clari- 
fication? 

Mr.  MITCHELL.  Yes. 

Mr.  DeCONCINI.  Is  it  understQod 
that  on  the  Bosnia  resolution,  that 
there  will  be  a  vote  tomorrow,  even 
though  there  is  no  time  certain?  Is 
that  the  understanding? 

Mr.  MITCHELL.  The  resolution,  the 
unanimous  consent  request,  does  not 
specify  a  vote  tomorrow.  But  that  is 
certainly  my  intention. 
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As  the  Senator  knows,  there  are 
many  devices  by  which  Members  of  the 
Senate  can  delay  matters  fi-om  occur- 
ring. This  gives  me  authority  to  call  it 
up  today— which  I  intend  to  do — limit 
the  time  for  debate  on  it,  limit  the 
amendments  to  it,  and  the  time  on  the 
amendments,  also. 

It  is  my  intention  that  there  be  a 
vote  tomorrow. 

Mr.  DECONCINI.  Tomorrow? 

Mr.  MITCHELL.  Yes. 

Mr.  DeCONCINI.  The  second  question 
is,  only  those  amendments  that  are 
listed  can  be  offered?  No  other  amend- 
ment? 

Mr.  MITCHELL.  That  is  correct.  The 
request  reads  that  the  only  amend- 
ments in  order  to  the  resolution  or  the 
preamble  be  the  following,  and  then  I 
listed  all  of  the  amendments. 

Mr.  DECONCINI.  So  there  could  be  no 
more  amendments. 

The  last  question  to  the  majority 
leader  is  that  if  everybody  took  their 
time  allocated  tomorrow  on  the 
amendments — I  presume  that  is  when 
the  amendments  were  to  be  offered;  or 
tonight? 

Mr.  MITCHELL.  Hopefully,  they 
could  be  offered  tonight. 

Mr.  DECONCINI.  Mr.  President,  is  it 
the  intention  of  the  leader  to  do  every- 
thing he  can  to  see  that  the  time  is  ex- 
hausted on  all  of  the  amendments 
sometime  tomorrow  during  the  work- 
ing session,  so  there  will  be  a  vote  to- 
morrow? 

Mr.  MITCHELL.  It  is  my  hope  to 
have  a  vote  tomorrow.  I  just  say  to  my 
colleague,  I  have  been  trying  for  all 
day  and  several  days  last  week  to  move 
this  legislation  forward,  and  I  will  to 
my  very  best. 

Mr.  DECONCINI.  If  the  majority  lead- 
er will  yield,  my  concern  is  we  debate 
4  hours  and  20  minutes  today — to- 
night— maybe  even  do  a  few  amend- 
ments, and  then  we  go  on  to  this  after 
the  B-2  amendment.  It  should  be  some- 
time tomorrow,  late  tomorrow,  or 
early  tomorrow  evening,  6  or  7  o'clock. 
Then  there  is  about  3  hours  or  4  hours, 
at  least  4  hours,  of  debate  on  amend- 
ments that  could  be  taken  if  all  time  is 
taken.  Maybe  5  hours.  So  we  are  talk- 
ing about  10  o'clock  tomorrow  night  or 
11  tomorrow  night  if  all  that  time  is 
used. 

My  question  is.  If  all  that  time  is 
used,  does  the  Senator  feel  that  we 
would  have  that  vote  tomorrow  night? 

Mr.  MITCHELL.  It  is  my  hope  that 
we  can  have  the  vote  much  earlier  than 
that  late  hour  tomorrow  evening,  and  I 
will  do  my  very  best  to  advance  that. 
But,  as  the  Senator  knows  very  well,  I 
cannot  control  the  length  of  time 
which  Senators  speak  and  use,  other 
than  through  this  agreement. 

Mr.  DECONCINI.  But,  if  the  majority 
leader  will  yield,  that  is  all  the  time 
that  would  be  available,  under  the 
unanimous-consent  request.  Is  that  so? 
Just  the  time  that  is  mentioned  in  that 
unanimous-consent  request? 
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Mr.  MITCHELL.  Yes. 

Mr.  DeCONCINI.  I  thank  the  Senator. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Maine  and  then  to  the  Sen- 
ator from  Alaska. 

Mr.  COHEN.  I  listened  very  carefully 
to  what  will  be  the  unanimous-consent 
request.  I  did  not  hear  the  words  "nu- 
clear testing."  This  Senator  has  been 
on  the  floor  since  9:30  this  morning  pre- 
pared to  offer  an  amendment  that 
would  raise  and  hopefully  dispose  of 
the  issue  of  nuclear  testing.  It  was  so 
thoroughly  debated  last  week,  I  wanted 
to  indicate  to  the  majority  leader  that 
I  am  ready,  willing,  and  able  to  sit 
down  with  the  majority  leader  and 
other  members  of  his  party  and  those 
on  our  side  to  resolve  this  issue  rather 
quickly.  I  do  not  think  we  need  much 
in  the  way  of  time  for  debate  since  we 
took  so  much  time  last  week. 

I  do  have  an  amendment  that  I  think 
can  be  disposed  of  in  a  reasonably  short 
period  of  time,  and  I  hope  we  might  be 
able  to  include  that,  if  not  in  this 
unanimous-consent  request,  sometime 
before  the  end  of  business  when  we  ad- 
journ for  the  convention. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  from  Maine.  It  is 
my  intention  that,  immediately  follow- 
ing the  obtaining  of  the  unanimous- 
consent  agreement — which  I  am  now 
going  to  propound  in  about  8  minutes — 
that  we  could  meet  on  the  test  ban  sub- 
ject in  an  effort  to  resolve  either  the 
substance  or,  at  the  very  least,  the  pro- 
cedure by  which  it  would  be  handled, 
and  it  is  my  hope  that  we  can  accom- 
modate the  Senator's  wishes. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  Senator  from  Alaska 
now  has  the  floor  pursuant  to  the  ma- 
jority leader's  granting  that. 

Mr.  MITCHELL.  Mr.  President,  I 
have  the  floor,  and  I  will  be  yielding  to 
the  Senator.  Wa^  the  Senator  from 
Alaska  addressing  me  or  was  he  ad- 
dressing the  Chair? 

Mr.  STEVENS.  Mr.  President,  I 
sought  recognition  of  the  Chair. 

Mr.  MITCHELL.  Then  I  apologize.  I 
did  not  understand  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  see 
others  are  prepared.  Since  the  Senator 
from  Rhode  Island  has  had  a  state- 
ment, I  have  some  comments  to  make 
concerning  the  history  of  Yugoslavia 
and  this  Bosnia  dispute. 

I  do  think,  though,  it  is  time  that 
someone  stood  up  on  the  floor  and 
asked  the  Senate  what  it  is  doing.  How 
many  of  us  remember  Hungary?  How 
many  of  us  really  remember  that  peo- 
ple throughout  the  world  read  what  we 
say  and  hear  what  we  say?  I  have  heard 
repeatedly  now — and  I  have  been  listen- 
ing today  in  my  office  to  the  proceed- 
ings on  the  floor — I  have  heard  repeat- 
edly people  talk  about  rescue  attempts 


and  liberating  the  camps  and  being 
able  to  deliver  the  military  muscle,  I 
think  someone  did. 

It  is  time,  I  think,  some  of  us  who 
know  a  little  bit  about  defense  came 
out  here  and  asked,  again:  Do  we  want 
another  false  impression  of  what  we 
are  prepared  to  do? 

To  a  great  extent,  what  I  am  hearing 
from  the  other  side  of  the  aisle  is  polit- 
ical in  nature.  And  every  time  we  raise 
the  question  of  politics,  we  are  criti- 
cized. How  many  of  the  people  who  ask 
for  us  to  liberate  the  camps  were  for 
liberating  Kuwait?  And  how  many  peo- 
ple have  said  we  should  send  forces  to 
South  Africa,  or  to  Ethiopia,  or  Soma- 
lia? Are  we  really  going  to  get  into  the 
position  where,  because  we  hear  about 
brutal,  brutal  incidents  throughout  the 
world,  we  are  going  to  call  our  military 
into  action?  Is  this  the  impression  the 
Senate  wants  to  give  to  the  world? 

I  have  not  yet  decided  whether  to 
consent  to  this  agreement  that  the  ma- 
jority leader  has  just  read  on  Bosnia. 
And  I  do  not  think  I  will  unless  we  can 
get  an  understanding  that  this  politi- 
cal attack  that  is  coming  from  the 
other  side  against  what  has  just  been 
described  as  a  cold  war  in  the  White 
House  comes  to  an  end.  If  we  are  going 
to  have  a  bipartisan  concept  in  dealing 
with  Bosnia— and  I  have  before  me 
what  I  think  could  be  the  basis  for 
that,  and  that  is  the  current  draft  of 
this  resolution— we  might  have  some 
action  that  the  world  can  understand. 
But  they  certainly  will  not  understand 
the  statements  that  indicate  we  are 
about  ready  to  send  the  Marines  into 
Bosnia. 

If  anyone  wants  to  debate  whether 
we  can  do  that  tomorrow,  this  Senator 
is  ready  to  spend  the  evening  with 
them.  But  it  is  time  we  settled  down 
and  understood  what  this  resolution 
says.  I  think  it  would  be  a  good  idea,  at 
the  beginning  of  the  consideration  of 
this  resolution,  for  all  Senators  to  be 
on  the  floor  and  to  listen  to  the  read- 
ing of  the  resolution.  Apparently,  some 
Senators  are  unwilling  to  read  it  them- 
selves because  the  impression  I  get  in 
listening  to  what  has  been  going  on  out 
here  is  we  are  about  ready  to  authorize 
the  immediate  use  of  U.S.  force.  That 
is  not  the  case.  And  this  Senator  would 
certainly  not  consent  to  any  agree- 
ment for  the  consideration  of  a  resolu- 
tion to  do  just  that. 

I  think  it  is  time  we  got  a  little  sense 
into  this  in  terms  oi  what  is  going  on. 
If  Senators  would  like,  rather  than 
have  the  resolution— I  will  be  pleased 
to  read  what  I  got  fi-om  the  library, 
which  is  about  a  169-page  document  on 
a  short  history  of  Yugoslavia  that  will 
take  you  back  to  the  early  history  of 
Bosnia,  from  its  early  days.  It  starts 
around  1180  and  brings  us  through  1966. 
U  you  want  to  read  about  oppression 
and  about  liquidations  and  about  the 
seeds  of  the  enmity  that  exists  in  this 
regrion,  I  suggest  that  everyone  get  a 


copy.  The  library  will  send  it  to  you  in 
20  minutes— "A  Short  History  of  Yugo- 
slavia. From  Early  Times  to  1966," 
printed  by  Cambridge,  the  Uiilversity 
Press,  in  1966. 

Anyone  who  wants  to  read  it  will 
come  to  the  conclusion  we  should  slow 
down  and  think  of  what  we  are  doing, 
because  the  animosity  in  this  region 
has  existed  for  an  awful  long  time. 
There  are  some  of  us  on  the  floor  who 
remember  World  War  II.  And  there  are 
some  of  us  who  remember  the  terrible 
agony  of  World  War  n,  of  sending 
American  forces  to  Europe. 

This  Senator  is  not  going  to  vote  to 
send  American  forces  to  Europe  alone. 
We  might  send  American  forces  to  back 
up  a  well-thought-out  plan  of  the  Unit- 
ed Nations  in  which  we  participate. 
But,  above  all,  this  Senator  is  not 
going  to  vote  for  this  resolution  if  it 
turns  out  to  be  a  political  gimmick 
from  the  other  side  of  the  aisle  to  em- 
barrass our  President  at  the  time  he  is 
trying  to  deal  with  this  issue. 

I  hope  I  have  been  misreading  my 
friends  from  the  other  side  of  the  aisle. 
I  am  sincere  in  telling  you,  I  have  not 
made  up  my  mind  yet  whether  to  con- 
sent to  this  resolution.  I  want  some  as- 
surance it  will  be  a  bipartisan  consider- 
ation of  a  very  serious  matter,  and 
that  is  whether  the  United  States 
should  go  to  the  United  Nations  and 
try  to  give  rise  to  a  U.N.  solution  that 
might  deal  with  this  problem  that  the 
world  faces  in  the  Bosnia  area.  But,  so 
far,  what  I  have  heard  here  on  the  floor 
today  is  political.  It  is  political.  And  I 
do  not  intend  to  participate  in  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  have  the  attention  of  my  ffiend 
flrom  Alaska,  as  I  said  earlier  I  have 
been  involved  with  meetings  with  Sen- 
ator Dole  all  day  so  I,  unfortunately, 
have  not  heard  the  debate  that  has 
gone  on,  so  I  do  not  know  to  what  the 
Senator  from  Alaska  is  referring.  I  just 
want  to  note  for  the  record  that  the 
resolution  that  I  was  involved  with  was 
cosponsored  by  the  Republican  leader. 
Senator  Dole,  and  myself.  There  may 
be  other  variations,  and  there  may 
have  been  other  statements  made.  But 
from  the  very  beginning— and  I  can 
speak  only  for  myself  on  this— my  staff 
and  Senator  Dole's  have  been  in  close 
consultation,  and  we  were  cosponsors 
of  a  resolution  that  was  introduced  last 
week. 

I  do  not  know  what  the  Senator  from 
Alaska  is  referring  to,  but  I  wanted  to 
make  that  clear  for  the  record,  insofar 
as  the  participation  of  the  leaders.  Sen- 
ator Dole  and  I  have  been  working  to- 
gether on  this.  We  jointly  cosponsored 
with  other  Senators— I  believe  both  Re- 
publicans and  Democrats— a  resolution 
last  week  and  it  is  my  hope  whatever 
resolution  we  take  up  is  as  close  to 
that  resolution  as  possible. 

Mr.  STEVENS.  Mr.  President,  I  have 
that  resolution  in  my  hand.  As  I  Lndl- 
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cat  !d.  if  this  is  the  subject  matter  we 
are  going  to  debate,  that  is  one  issue.  If 
it  8  the  comments  that  have  been 
ma  le  on  this  floor  today  such  as  those 
ma  le  by  the  Senator  from  Maryland, 
ma  le  by  the  Senator  from  Arizona, 
tha  ;  are  political  in  nature,  then  it  is 
goi  19  to  be  a  different  debate  and  it 
cer  ainly  is  not  going  to  be  one  under 
unanimous-consent  request. 

MITCHELL.  Obviously,  the  Sen- 
from  Alaska,  as  each  of  the  99 
otb^r  Senators,  has  the  right  to  object 
i  ny  unanimous-consent  request.  The 
hov  r  of  10  past  4  has  arrived.  I  would 
lik(  now  to  proceed  to  propound  the  re- 
que  It 
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WARNER  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Virginia. 

WARNER.  Mr.  President,  there 

still  some  on  our  side  who  need  to 

on  the  unanimous-consent  re- 

The  Senator  from  Alaska  has 

spoken  to  Bosnia.  There  is  one  on  the 

amendments  to  the  authorization  bill. 

Senator  from  Wyoming  is  now  hav- 

an  opportunity  to  look  at  it.  The 

ma|Drity  leader  said  at  this  particular 

he  was  prepared  to  propound  this 
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agr  ement. 
W  r.  WALLOP.  I  say  to  the  leader,  I 
lot  wish  to  delay  him,  having  not 
it,  I  would  like  to  at  least  have  a 
minutes  to  determine  whether  or 
I  will  raise  an  objection  to  it. 
.  MITCHELL.  Certainly. 
yk.  WARNER.  Mr.  President,  may  I 
to  all  Senators,  there  is  a  conscien- 
effort  by  the  leadership  and  the 
to    move    forward    on    this 
request.  There  is  a 
examination  being  done 
There  is  only  one— the  Senator 
Wyoming— whom  I   know  of  on 
side  of  the  aisle,  and  if  I  am  not 
I  urge  Senators  to  bring  it  to 
Bittention  at  this  time.  On  the  as- 
the  Senator  from  Wyoming 
be  acconunodated  under  this  agree- 
I  am  prepared  on  behalf  of  the 
leader,  Mr.  Dole,  to  indi- 
our  approval  of  the  unanimous- 
request. 
.  WALLOP,  li  the  leader  will  yield, 
to  correct  my  friend  from  Vir- 
but  is  is  my  understanding  the 
from    New    Hampshire    [Mr. 
may  have  an  objection.  I  do  not 
that  to  be  the  case.  But  I  was  in- 

it  may  be. 
WARNER.  I  invite  all  Senators 
it  to  our  immediate  attention 
can  move  forward.  Either  we  get 
we  do  not  get  it. 

.  MITCHELL.  Mr.  President,  I  will 
it  at  4:20  or  soon  after.  That 
give  the  Senator  enough  time  to 
it.  I  yield  the  floor. 
.  CHAFEE  addressed  the  Chair. 
Tl|e  PRESIDING  OFFICER.  The  Sen- 
from  Rhode  Island  [Mr.  Chafee]  is 
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.  CHAFEE.  Mr.  President,  all  of  us 
hocked  and  outraged  by  the  situa- 


tion in  Bosnia.  We  have  read  the  horri- 
fying accounts  of  buses  with  orphaned 
children  being  fired  on;  we  have  seen 
the  photographs  of  inmates  with  pro- 
truding ribs  in  Serbian  detention 
camps;  and  we  have  read  about  the 
flghting  and  lack  of  food  in  Sarajevo 
and  other  Bosnian  cities. 

I  hope  that  our  anger  and  sadness, 
however,  will  not  affect  our  ability  to 
think  clearly  about  the  options  we 
face.  What  can  we  do,  and  what  should 
we  do,  to  try  and  put  an  end  to  the  vio- 
lence and  suffering? 

Let's  begin  by  taking  a  look  at  the 
map.  Even  a  cursory  review  of  this  map 
demonstrates  that  it  will  be  difficult  if 
not  impossible  to  separate  the  combat- 
ants. The  purple  areas  on  this  map  are 
areas  in  which  Serbs  are  in  the  major- 
ity; the  green  connotes  areas  of  Mos- 
lem majority;  and  the  yellow  shows 
areas  in  which  Croats  are  a  majority. 
The  white  areas  on  this  map  are  re- 
gions in  which  no  group  has  a  major- 
ity. As  you  can  see,  this  looks  like  a 
jigsaw  puzzle.  Mr.  President,  this  situa- 
tion looks  to  me  a  lot  more  like  Leb- 
anon, or  Somalia,  than  it  does  Cyprus 
or  the  Sinai.  This  a  situation  that 
more  nearly  resembles  Beirut  than  Ku- 
wait City. 

Mr.  President,  we  must  also  consider 
the  history  of  this  region.  The  Moslem 
population  in  Bosnia  is  a  legacy  of  the 
Ottoman  Empire,  so  the  current  flght- 
ing has  roots  that  are  very  deep  and 
centuries  old.  In  this  century,  the  as- 
sassination of  Archduke  Ferdinand  by 
a  Serbian  terrorist  set  in  motion  the 
events  that  led  to  World  War  I.  During 
World  War  II,  Hitler  sent  550,000  Ger- 
man soldiers  into  Yugoslavia  and  they 
were  unable  to  defeat  the  Yugoslovian 
resistance. 

This  violent  history  should  give  us 
pause  as  we  consider  a  resolution  call- 
ing on  the  United  Nations  to  take  steps 
that  could  result  in  the  commitment  of 
United  States  forces  to  Bosnia. 

Today,  Serbian  and  Croatian  guer- 
rilla groups  are  heavily  armed  and 
probably  self-sufficient  with  regard  to 
weaponry,  as  Yugoslavia  had  an  exten- 
sive indigenous  arms  industry.  Moslem 
forces  have  fewer  weapons  but  are  also 
heavily  armed.  It  is  likely  that  some  or 
all  of  these  groups  have  shoulder-fired 
surface-to-air  missiles  from  Yugoslav 
Army  stocks. 

Mr.  President,  this  map  does  not 
show  the  topography  of  Bosnia,  but 
that  is  another  factor  that  we  need  to 
consider.  The  1984  Winter  Olympics 
were  held  in  Sarajevo,  where  the  fight- 
ing now  rages,  in  part  because  of  the 
rugged  mountains  of  this  region.  That 
same  terrain,  however,  as  the  Serbs 
demonstrated  during  World  War  II, 
strongly  favors  irregular  forces.  Roads 
can  easily  be  blocked  and  weapons  and 
troops  concealed.  It  has  proven  impos- 
sible to  move  humanitarian  supplies 
along  these  roads  without  the  coopera- 
tion of  the  various  irregular  forces  op- 
erating in  Bosnia. 


Unfortunately,  Mr.  President,  there 
is  evidence  that  the  Serbian,  Croatian, 
and  Bosnian  Governments  do  not  con- 
trol these  irregular  forces,  cease-fire 
agreement  may  therefore  be  difficult 
or  impossible  to  achieve  until  one  or 
more  of  these  forces  are  defeated.  Fur- 
ther, the  political  and  territorial  objec- 
tives of  the  Bosnian,  Serbian,  and  Cro- 
atian Governments  are  incompatible: 
Serbia  and  Croatia  both  want  to  absorb 
large  and  sometimes  overlapping  por- 
tions of  Bosnia.  The  Bosnian  Govern- 
ment meanwhile  wants  both  of  its 
neighbors  to  completely  withdraw  so 
that  it  can  exist  as  an  independent 
country. 

Mr.  President,  this  history  and  these 
difficulties  are  perhaps  clearer  to  offi- 
cials in  Britain.  Germany,  and  other 
European  countries  who  are  much  clos- 
er to  the  situation  in  Bosnia  than  we 
are.  In  that  regard,  Mr.  President,  I 
would  like  to  read  a  quote  that  ap- 
peared in  a  Washington  Post  article  on 
Saturday,  "From  London  to  Vienna, 
political  and  military  leaders  remain 
skeptical  that  any  military  move— 
whether  limited  to  air  strikes  or  ex- 
panded to  a  ground  force  that  NATO  of- 
ficials believe  would  have  to  be  100,000 
troops  strong— would  either  end  the 
conflict  or  save  Bosnians  from  the  mis- 
eries of  war."  I  am  not  sure  that  this 
assessment  differs  much  from  that  of 
our  own  Joint  Chiefs  of  Staff. 

We  need  to  be  very  careful  when  we 
talk  about  humanitarian  relief  oper- 
ations. The  relief  problem  in  Bosnia 
today  does  not  stem  from  a  lack  of  sup- 
plies or  transportation.  It  is  not  a 
question  of  money.  The  relief  problem 
exists  because  U.N.  trucks  and  planes 
cannot  deliver  supplies  while  they  are 
being  shot  at.  So  the  question  is,  who 
is  going  to  stop  the  shooting  and  how 
are  they  going  to  do  it? 

Let  me  also  point  out  that  this  is  a 
problem  far  greater  than  the  siege  of 
Sarajevo.  There  are  numerous  cities  in 
Bosnia  under  siege  by  Serbian  forces, 
and  these  cities  are  spread  all  over 
Bosnia.  The  city  of  Tuzla  did  not  re- 
ceive any  supplies  during  the  month  of 
July.  The  town  of  Goradze  has  been 
under  heavy  bombardment.  I  under- 
stand that  the  city  of  Bana  Luca  only 
received  about  2  or  3  days  of  supplies 
last  month.  Today's  New  York  Times 
discusses  the  situation  in  the  city  of 
Bihac.  So,  if  we  want  to  ensure  the  pro- 
vision of  humanitarian  relief,  we  may 
need  to  gain  access  not  only  to  Sara- 
jevo but  most  large  Bosnian  cities. 
How  will  this  be  done  without  the  com- 
mitment of  ground  forces  to  these 
areas? 

Mr.  President,  there  has  been  some 
discussion  of  relying  on  U.S.  air  and 
naval  power  to  ensure  that  humani- 
tarian supplies  reach  these  cities.  I 
hope  that  none  of  my  colleagues  labor 
under  any  illusions  about  the  utility  of 
air  power  in  this  situation.  This  is  not 
a  war  like  Desert  Storm  in  Iraq  where 
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there  was  little  cover 
valleys  to  hide  in. 

In  Bosnia,  how  will  our  pilots  be  able 
to  tell  the  difference  between  Serbs, 
Croats,  or  Moslems  while  traveling  at 
650  mph  at  15,000  feet?  They  are  not 
going  to  have  a  convenient  "S"  or  "M" 
or  "B"  on  their  foreheads.  For  that 
matter,  how  will  we  tell  civilians  from 
combatants?  What  are  our  targets 
going  to  be  when  there  are  no  impor- 
tant lines  of  communication  or  key  in- 
dustrial or  military  targets  in  Bosnia? 

Mr.  President,  we  need  to  have  spe- 
cific, clear-cut  objectives  in  Bosnia, 
and  we  need  to  understand  what  is  re- 
quired to  achieve  those  objectives.  We 
cannot  effectively  distribute  humani- 
tarian aid  without  ground  forces 
present.  This  is  what  the  United  Na- 
tions has  been  trsring  to  do  unsuccess- 
fully for  the  past  several  months. 
Therefore  the  question  is  whether  we 
want  to  provide  ground  forces.  It  seems 
to  me  that  is  the  ultimate  question  we 
have  to  answer. 

Mr.  President,  I  do  not  think  anyone 
should  believe  we  can  have  the  best  of 
all  worlds— a  splendid  solution  with 
somebody  else's  ground  troops.  We  can- 
not tell  the  Europeans,  "Here,  we'll 
hold  your  coats"  while  your  troops  go 
into  that  morass  and  stop  the  fighting. 

Let  no  one  believe  air  power  is  going 
to  frighten  harassing  forces  away  so 
supplies  can  be  delivered. 

I  personally  believe  the  injection  of 
ground  forces  will  be  putting  those 
forces  into  an  absolute  quagmire  such 
as  Lebanon  or  Northern  Ireland.  I  hope 
those  who  are  boldly  proposing  human- 
itarian aid  realize  that  this  effort  will 
come  with  serious  obligations. 

Finally,  Mr.  President,  if  it  is  going 
to  be  the  policy  of  the  United  States  to 
intervene  in  any  situation  involving 
atrocities  associated  with  ethnic  war- 
fare, we  may  soon  find  young  Ameri- 
cans dodging  bullets  in  such  dangerous 
and  far  away  places  as  Tajikistan, 
Azerbaijan,  and  Armenia,  Somalia,  Mo- 
zambique, Tibet,  and  northern  and 
southern  Iraq.  The  civil  war  in  Somalia 
today  is  by  all  accounts  causing  even 
more  human  suffering  than  the  war  in 
Bosnia — and  for  the  same  reason — be- 
cause of  a  civil  war  between  different 
ethnic  groups. 

The  suffering  and  starvation  in  both 
countries,  in  Bosnia  and  in  Somalia,  is 
horrifying  and  offends  every  one  of  us. 
But  are  we  willing  to  take  the  final 
step? 

Mr.  President,  it  is  wonderful  to  give 
speeches  on  what  we  want  to  accom- 
plish, but  are  we  willing  to  put  the 
lives  of  young  Americans  at  risk  when 
it  is  not  clear,  based  on  our  experiences 
in  Beirut  and  Vietnam,  that  their  sac- 
rifices will  end  the  suffering  in  those 
countries? 

So,  Mr.  President,  I  strongly  believe 
we  must  clearly  understand  what  we 
are  doing  or  what  we  might  be  doing. 
There  are  no  easy  solutions  to  this 
problem,  no  painless  solutions. 
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few  hills  and       I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MITCHELL.  Mr.  President,  I  had 
indicated  earlier  that  I  would  pro- 
pounded these  agreements  but  have  de- 
ferred at  the  request  of  our  colleagues 
on  the  other  side  so  the  matter  could 
be  reviewed.  I  am  now  prepared  to  pro- 
pound the  agreements. 

I  am  waiting  for  the  presence  of  the 
distinguished  Republican  leader  on  the 
floor  in  order  to  propound  the  two 
agreements.  They  have  been  changed  in 
some  minor  details,  particularly  with 
respect  to  the  number  and  identify  of 
amendments— some  have  been  deleted, 
some  have  been  added.  But  since  the 
thrust  of  the  agreements  remains  as 
previously  stated,  however,  so  that 
there  can  be  no  possible  misunder- 
standing, it  is  my  intention  to  reread 
the  entire  proposed  agreements. 

Mr.  WARNER.  Mr.  President.  I  regret 
to  say  there  are  several  objections  on 
this  side  to  the  unanimous-consent 
agreement  as  it  relates  to  the  pending 
bill,  the  armed  services  authorization. 

Mr.  MITCHELL.  I  have  not  propound 
the  agreement  yet. 

Mr.  WARNER.  I  would  like  just  a  few 
minutes  until  the  Republican  leader  re- 
turns to  the  Senate.  He  has  been  absent 
for  a  few  minutes.  I  think  it  best  that 
he  assess  the  latest  problem. 

I  thought  it  was  clear  what  I  said, 
Mr.  President,  that  my  statement  re- 
lated to  the  armed  services  bill. 

The  question  of  Bosnia— the  Repub- 
lican leader  will  return  shortly— and 
perhaps  that  can  be  resolved.  He  is 
going  to  speak  to  that  one. 

Mr.  MITCHELL.  Mr.  President,  I  in- 
tend to  propound — as  I  said,  I  am  going 
to  do  so,  so  there  is  no  misunderstand- 
ing—both agreements.  Obviously,  if 
any  Senator  objects,  we  will  not  go  for- 
ward. I  want  at  that  time  to  discuss 
the  consequences  of  that  and  where  we 
will  proceed  from  here.  But  I  will  as  a 
courtesy,  of  course,  to  the  Republican 
leader  await  his  presence  on  the  floor. 

Mr.  President,  does  the  Senator  wish 
to  be  recognized? 

Mr.  COHEN.  If  the  majority  leader  is 
going  to  defer  until  the  minority  leader 
comes  to  the  floor.  I  will  offer  some 
comments  on  this  matter. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor  for  that  purpose  with 
the  understanding  that  as  soon  as  the 
distinguished  Republican  leader  ar- 
rives, if  the  Senator  is  agreeable,  we 
will  then  proceed  to  propound  the 
agreement. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  in  addi- 
tion to  the  argruments  that  were  mar- 
shaled by  my  friend.  Senator  Chafee, 
from  Rhode  Island,  I  wanted  to  offer, 
for  the  Record,  a  copy  of  a  speech  that 
was  delivered  by  former  Secretary  of 
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Defense  Casper  Weinberger  back  on  No- 
vember 28.  1984. 

I  remember  when  the  Reagan  admin- 
istration first  came  into  office  that 
there  was  great  fear  and  trepidation 
that  the  Reagan  administration  was 
engaged  not  only  in  saber  rattling  but 
was  baring  those  sabers  flrom  the  scab- 
bards and  started  to  engage  the  coun- 
try in  a  number  of  wars  in  the  name  of 
those  on  the  right.  Secretary  Wein- 
berger gave  a  fairly  thoughtful  speech 
to  the  Press  Club  in  1984  on  "The  Uses 
of  Military  Power." 

I  wanted  to  quote  several  sections  of 
it  to  support  the  thoughtful  comments 
offered  by  the  Senator  from  Rhode  Is- 
land. I  believe  that  yesterday  or  late 
last  week  we  honored  the  50th  anniver- 
sary of  Senator  Chafee's  commitment 
to  battle.  Certainly,  he  is  one  who  has 
fought  in  the  trenches  of  war  and 
knows  something  about  combat  experi- 
ence. 

Here  is  what  Secretary  Weinberger 
said  back  in  1984.  He  said: 

So  today,  I  want  to  discuss  with  you  per- 
haps the  most  important  question  concern- 
ing keeping  the  peace.  Under  what  cir- 
cumstances, and  by  what  means,  does  a  great 
democracy  such  as  ours  reach  the  painful  de- 
cision that  the  use  of  military  force  is  nec- 
essary to  protect  our  interests  or  to  carry 
out  our  national  policy? 

He  said: 

We  And  ourselves,  then,  face  to  face  with  a 
modem  paradox:  The  most  likely  challenge 
to  the  peace— the  gray  area  conflicts— are 
precisely  the  most  difficult  challenges  to 
which  a  democracy  must  respond.  Yet.  while 
the  source  and  nature  of  today's  challenges 
are  uncertain,  our  response  must  be  clear 
and  understandable.  Unless  we  are  certain 
that  force  is  essential,  we  run  the  risk  of  in- 
adequate national  will  to  apply  the  resources 
needed. 

Obviously,  Secretary  Weinberger  is 
responding  to  the  fears  that  were  ex- 
pressed at  the  end  of  the  Vietnam  war, 
that  once  again  we  would  rush  into  a 
conflict  and  find  ourselves  bogged  down 
for  years  in  a  bloody  war  with  thou- 
sands of  young  Americans  coming 
home  in  coffins. 

So  Secretary  Weinberger  set  out  six 
basic  tests  that  he  would  apply  in 
weighing  whether  to  use  U.S.  combat 
forces  abroad. 

Let  me  just  reiterate  them.  I  think 
the  Senator  from  Rhode  Island  would 
like  to  have  it  completed. 

He  said: 

(1)  First,  the  United  States  should  not 
commit  forces  to  combat  overseas  unless  the 
particular  engagement  or  occasion  is  deemed 
vital  to  our  national  interest  or  that  of  our 
allies.  That  emphatically  does  not  mean  that 
we  should  declare  beforehand,  as  we  did  with 
Korea  in  1950.  that  a  particular  area  is  out- 
side our  strategic  perimeter. 

(2)  Second,  if  we  decide  it  is  necessary  to 
put  combat  forces  into  a  given  situation,  we 
should  do  so  wholeheartedly,  and  with  the 
clear  intention  of  winning.  If  we  are  unwill- 
ing to  commit  the  forces  or  resources  nec- 
essary to  achieve  our  objectives,  we  should 
not  commit  them  at  all.  Of  course,  if  the  par- 
ticular situation  requires  only  limited  force 
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our  objectives,  then  we  should  not 

hesilate  to  commit  forces  sized  accordingly. 

Hitler  broke  treaties  and  remilitarized 

Fltaineland.   small   combat   forces   then 

perhaps  have  prevented  the  Holocaust 

Wfcrld  War  IL 

Tl  at  may  be  something  that  applies 
in  t  is  particular  situation. 

Third,  if  we  do  decide  to  commit  forces 
to  ci  mbat  overseas,  we  should  have  clearly 
defii  ed   political    and    military   objectives. 
»e  should  know  precisely  how  our  forces 
ccomplish  those  clearly  defined  objec- 
And   we   should   have    and   send   the 
needed  to  do  just  that.  As  Clausewitz 
No  one  starts  a  war— or  rather,  no 
n  bis  senses  ought  to  do  so— without 
being  clear  in  his  mind  what  he  intends 
ai  hieve  by  that  war,  and  how  he  intends 
C9iduct  it." 

may  be  different  today  than  in 
Claufewltz's  time,  but  the  need  for  well-de- 
objectives  and  a  consistent  strategy  is 
issential.  If  we  determine  that  a  combat 
on  has  become  necessary  for  our  vital 
nati(  nal  interests,  then  we  must  send  forces 
capa  lie  to  do  the  job— and  not  assign  a  com- 
lission  to  a  force  conflgrured  for  peace- 
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Fourth,  the  relationship  between  our 

and  the  forces  we  have  commit- 

size.    composition,    and    disposi- 

must  be  continually  reassessed  and  ad- 

if  necessary.   Conditions  and   objec- 

invariably  change  during  the  course  of 

When  they  do  change,  then  so 

our  combat  requirements.   We   must 

keep  as  a  beacon  light  before 

basic  questions:  "Is  this  conflict  in 

lational  interest?"  "Does  our  national 

require  us  to  fight,  to  use  force  of 

If  the  answers  are  "yes,"  then  we 

win.  If  the  answers  are  "no,"  then  we 

d  not  be  in  combat. 

Fifth,  before  the  U.S.  commits  combat 
abroad,  there  must  be  some  reasonable 
we  will  have  the  support  of  the 
people    and    their    elected    Rep- 
in  Congress.  This  support  can- 
achieved  unless  we  are  candid  in  mak- 
lear  the  threats  we  face:  the  support 
be  sustained  without  continuing  and 
consultation.  We  cannot  flght  a  battle 
the  Congress  at  home  while  asking  our 
to  win  a  war  overseas  or,  as  in  the 
af  Vietnam,  in  effect  asking  our  troops 

win,  but  just  to  be  there. 
Finally,  the  commitment  of  U.S.  forces 
should  be  a  last  resort. 

fill  ask  unanimous  consent  to  in- 

the  entire  speech  in  the  Record. 

thought  it  was  important  to  out- 

the  six  key  points  that  Secretary 

outlined  as  the  test  that  he 

would    recommend    to    the 

of  the  United  States  before 

this  country,  seeking  to 

this  country,  to  a  wartime  sce- 
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I  understand  it,  again  there   is 

ambiguity  in  terms  of  exactly 

we  seek  to  achieve  with  a  resolu- 

and,  hopefully,  that  will  be  clari- 

luring  the  course  of  this  evening's 

and  that  of  tomorrow, 
as  my  friend  and  colleague  from 
indicated,  it  is  simply  a  biparti- 
esolution  to  urge  the  President  to 
United  Nations  support  to  use 
ever  means  necessary  to  persuade 
ierbs  to  stop  the  slaughter  and  the 


inhumane  treatment  they  are  cur- 
rently engaged  in,  then  that  is  one 
matter. 

If  it  in  any  way  implies  that  we  are 
delegating  to  the  United  Nations  au- 
thority for  it  to  conmiit  U.S.  forces 
into  a  combat  situation,  then  I  would 
have  great  reservation. 

In  the  past.  President  Bush  has  indi- 
cated some  reservations,  that  he  would 
have  to  come  back  to  the  U.S.  Congress 
in  order  to  get  authority  to  conrunit 
troops  to  what,  I  believe,  would  clearly 
be  a  wartime  situation.  There  was 
doubt  as  to  whether  he  would  seek  au- 
thority flrom  the  Congress  before  actu- 
ally committing  forces  to  combat 
against  Saddam  Hussein.  Some  of  us 
went  to  the  White  House  and  encour- 
aged him  that,  in  fact,  he  should  and 
must  come  to  Congress  to  get  that  spe- 
cific authority. 

So  I  think  there  are  some  questions 
that  remain  about  exactly  what  we  are 
doing.  Are  we  simply  offering  moral 
support?  Are  we  encouraging  the  Presi- 
dent to  get  United  Nations  action  that 
would  at  least  send  a  signal  that  the 
United  Nations  and  those  who  partici- 
pate in  it  are  prepared  to  use  military 
force  if  necessary? 

And  if  that  is  the  case,  whatever  the 
United  Nations  decides,  to  commit  air 
power,  land  power,  sea  power,  does  the 
President  then  have  the  obligation  to 
return  to  the  Congress,  say  this  is  the 
plan  we  are  going  to  take?  Going  to  the 
Danube,  perhaps,  as  the  Senator  trom 
New  York  suggested?  Whatever  targets 
he  picked,  it  seems  to  me,  the  Presi- 
dent would  be  required  to  come  back  to 
this  Congress  and  seek  congressional 
authority  before  committing  us  to  that 
kind  of  an  operation.  But  that  remains 
to  be  debated. 

I  do  not  know  whether  that  view  of 
mine  is  shared.  If  I  were  to  go  back  and 
quote  from  the  language  of  the  debate 
involved  in  the  Persian  Gulf  debate,  I 
think  most  of  our  colleagues  would  be 
surprised  to  have  their  words  re-read  to 
them  in  terms  of  what  was  involved — 
No  blood  for  oil.  Why  are  we  commit- 
ting thousands  of  Americans  to  poten- 
tially their  deaths?  What  do  we  tell  the 
American  people  when  their  sons  and 
daughters  come  home  in  body  bags? 
And  on  and  on — very  powerful,  poign- 
ant statements  that  were  made  to  the 
Senate  and  to  the  world  that  was 
watching. 

In  addition,  we  all  had  mothers 
against  the  war  come  to  our  offices  to 
say,  "Don't  send  my  son"  or  "Don't 
send  my  daughter"  into  that  kind  of 
conflict.  We  took  6  months  virtually  to 
debate  the  issue  as  the  forces  were 
building  up,  as  we  deployed  forces  in 
Desert  Shield,  evolving  into  Desert 
Storm.  We  had  months  in  which  to 
allow  public  opinion  to  build  to  a  swell, 
and  to  know  whether  they  were  going 
to  support  us  or  not. 

All  of  us  were  concerned  about  what 
Secretary    Weinberger    said.    Do    not 


August  10,  1992 

commit  our  forces,  young  men  and 
women,  into  a  combat  situation  and 
then  have  public  opinion  shift,  change, 
and  then  be  forced  to  back  out.  Never 
again  should  we  do  that. 

So  I  think  it  is  important,  as  we  con- 
tinue this  debate  throughout  the  after- 
noon, and  the  evening,  and  into  tomor- 
row, that  we  be  very  clear  on  exactly 
what  it  is  we  are  proposing,  what  we 
are  suggesting  the  President  do  in 
terms  of  seeking  to  encourage  the 
United  Nations  to  take  action,  and 
what  action  we  would  demand  of  the 
President  of  the  United  States  after  ob- 
taining that  particular  action  from  the 
United  Nations.  I  think  all  of  that  has 
to  be  clarified,  certainly  in  my  mind 
and  I  am  sure  in  the  minds  of  many  of 
my  colleagues,  before  we  pass  final 
judgment  on  that  issue. 

So  I  ask  unanimous  consent  that  the 
full  text  of  the  Secretary  Weinberger's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"The  uses  of  MiLrrARY  Power" 
(Remarks   by   Hon.    Caspar   W.   Weinberger, 
Secretary  of  Defense.  Washington,  DC.,  No- 
vember 28,  1984) 

Thank  you  for  inviting  me  to  be  here  today 
with  the  members  of  the  National  Press 
Club,  a  group  most  important  to  our  na- 
tional security.  I  say  that  because  a  major 
point  I  intend  to  make  in  my  remarks  today 
is  that  the  single  most  critical  element  of  a 
successful  democracy  is  a  strong  consensus 
of  support  and  agreement  for  our  basic  pur- 
poses. Policies  formed  without  a  clear  under- 
standing of  what  we  hope  to  achieve  will 
never  work.  And  you  help  to  build  that  un- 
derstanding among  our  citizens. 

Of  all  the  many  policies  our  citizens  de- 
serve— and  need— to  understand,  none  is  so 
important  as  those  related  to  our  topic 
today— the  uses  or  military  power.  Deter- 
rence will  work  only  if  the  Soviets  under- 
stand our  firm  commitment  to  keeping  the 
peace.  *  *  *  and  only  from  a  well-informed 
public  c&n  we  expect  to  have  that  national 
will  and  commitment. 

So  today,  I  want  to  discuss  with  you  per- 
haps the  most  important  question  concern- 
ing keeping  the  peace.  Under  what  cir- 
cumstances, and  by  what  means,  does  a  great 
democracy  such  as  ours  reach  the  painful  de- 
cision that  the  use  of  military  force  is  nec- 
essary to  protect  our  interests  or  to  carry 
out  our  national  policy? 

National  power  has  many  components, 
some  tangible— like  economic,  wealth,  tech- 
nical pre-eminence.  Other  components  are 
intangible — such  as  moral  force,  or  strong 
national  will.  Military  forces,  when  they  are 
strong  and  modem,  are  a  credible — and  tan- 
gible—addition to  a  Nation's  power.  When 
both  the  intangible  national  will  and  those 
forces  are  forged  into  one  instrument,  na- 
tional power  becomes  effective. 

In  today's  world,  the  line  between  peace 
and  war  is  less  clearly  drawn  than  at  any 
time  in  our  history.  When  George  Washing- 
ton, in  his  farewell  address,  warned  us,  as  a 
new  democracy,  to  avoid  foreign  entangle- 
ments. Europe  then  lay  2-3  months  by  sea 
over  the  horizon.  The  United  States  was  pro- 
tected by  the  width  of  the  oceans.  Now  in 
this  nuclear  age,  we  measure  time  in  min- 
utes rather  than  months. 
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Aware  of  the  consequences  of  any  misstep, 
yet  convinced  of  the  precious  worth  of  the 
ft'eedom  we  enjoy,  we  seek  to  avoid  conflict, 
while  maintaining  strong  defenses.  Our  pol- 
icy has  always  been  to  work  hard  for  peace, 
but  to  be  prepared  if  war  comes.  Yet.  so 
blurred  have  the  lines  become  between  open 
conflict  and  half-hidden  hostile  acts  that  we 
cannot  confidently  predict  where,  or  when, 
or  how,  or  what  direction  aggression  may  ar- 
rive. We  must  be  prepared,  at  any  moment, 
to  meet  threats  ranging  in  intensity  from 
isolated  terrorist  acts,  to  guerilla  action,  to 
full-scale  military  confi-ontation. 

Alexander  Hamilton,  writing  in  the  Fed- 
eralist Papers,  said  that  "it  is  impossible  to 
foresee  or  define  the  extent  and  variety  of 
National  exigencies,  or  the  correspondent  ex- 
tent and  variety  of  the  means  which  may  be 
necessary  to  satisfy  them."  If  it  was  true 
then,  how  much  more  true  it  is  today,  when 
we  must  remain  ready  to  consider  the  means 
to  meet  such  serious  indirect  challengers  to 
the  peace  as  proxy  wars  and  individual  ter- 
rorist action.  And  how  much  more  important 
is  it  now,  considering  the  consequences  of 
failing  to  deter  conflict  at  the  lowest  level 
possible.  While  the  use  nf  military  force  to 
defend  territory  has  never  been  questioned 
when  a  democracy  has  been  attacked  and  its 
very  survival  threatened,  most  democracies 
have  rejected  the  unilateral  aggressive  use  of 
force  to  invade,  conquer  or  subjugate  other 
nations.  The  extent  to  which  the  use  of  force 
is  acceptable  remains  unresolved  for  the  host 
of  other  situations  which  fall  between  these 
extremes  of  defensive  and  aggressive  use  of 
force. 

We  find  ourselves,  then,  face  to  face  with  a 
modem  paradox:  The  most  likely  challenge 
to  the  peace— the  gray  area  conflicts— are 
precisely  the  most  difficult  challenges  to 
which  a  democracy  must  respond.  Yet,  while 
the  source  and  nature  of  today's  challenges 
are  uncertain,  our  response  must  be  clear 
and  understandable.  Unless  we  are  certain 
that  force  is  essential,  we  run  the  risk  of  in- 
adequate national  will  to  apply  the  resources 
needed. 

Because  we  face  a  spectrum  of  threats— 
fi-om  covert  aggression,  terrorism,  and  sub- 
version, to  overt  intimidation,  to  use  of 
brute  force — choosing  the  appropriate  level 
of  our  response  is  difficult.  Flexible  response 
does  not  mean  just  any  response  is  appro- 
priate. But  once  a  decision  to  employ  some 
degree  of  force  has  been  made,  and  the  pur- 
pose clarifled,  our  government  must  have  the 
clear  mandate  to  carry  out,  and  continue  to 
carry  out,  that  decision  until  the  purpose 
has  been  achieved.  That,  too,  has  been  dif- 
ficult to  accomplish. 

The  Issue  of  which  branch  of  Government 
has  authority  to  define  that  mandate  and 
make  decisions  on  using  force  is  now  being 
strongly  contended.  Beginning  in  the  1970s 
Congress  demanded,  and  assumed,  a  far  more 
active  role  In  the  making  of  foreign  policy 
and  in  the  decisionmaking  process  for  the 
employment  of  military  forces  abroad  than 
had  been  thought  appropriate  and  practical 
before.  As  a  result,  the  centrality  of  deci- 
sionmaking authority  in  the  executive 
branch  has  been  compromised  by  the  legisla- 
tive branch  to  an  extent  that  actively  Inter- 
feres with  that  process.  At  the  same  time, 
there  has  not  been  a  corresponding  accept- 
ance of  responsibility  by  Congress  for  the 
outcome  of  decisions  concerning  the  employ- 
ment of  military  forces. 

Yet  the  outcome  of  decisions  on  whether— 
and  when — and  to  what  degree — to  use  com- 
bat forces  abroad  has  never  been  more  Im- 
portant than  it  is  today.  While  we  do  not 


seek  to  deter  or  settle  all  the  world's  con- 
flicts, we  must  recognize  that,  as  a  major 
power,  our  responsibilities  and  interests  are 
now  of  such  scope  that  there  are  few  trou- 
bled areas  we  can  afford  to  Ignore.  So  we 
must  be  prepared  to  deal  with  a  range  of  pos- 
sibilities, a  spectrum  of  crises,  from  local  In- 
surgency to  global  conflict.  We  prefer,  of 
course,  to  limit  any  conflict  in  its  early 
stages,  to  contain  and  control  It — but  to  do 
that  our  military  forces  must  be  deployed  in 
a  timely  manner,  and  be  fully  supported  and 
prepared  before  they  are  engaged,  because 
many  of  those  difficult  decisions  must  be 
made  extremely  quickly. 

Some  on  the  national  scene  think  they  can 
always  avoid  making  tough  decisions.  Some 
reject  entirely  the  question  of  whether  any 
force  can  ever  be  used  abroad.  They  want  to 
avoid  grappling  with  a  complex  Issue  be- 
cause, despite  clever  rhetoric  disguising 
their  purpose,  these  people  are  in  fact  advo- 
cating a  return  to  post-World  War  I  isola- 
tionism. While  they  may  maintain  in  prin- 
ciple that  military  force  has  a  role  in  foreign 
policy,  they  are  never  willing  to  name  the 
circumstance  or  the  place  *  *  *. 

On  the  other  side,  some  theorists  argue 
that  military  force  can  be  brought  on  bear  in 
any  crisis.  Some  of  these  proponents  of  force 
are  eager  to  advocate  its  use  even  in  limited 
amounts  simply  because  they  believe  that  if 
there  are  American  forces  of  any  size  present 
they  will  somehow  solve  the  problem. 

Neither  of  these  two  extremes  offers  us  any 
lasting  or  satisfactory  solutions.  The  first- 
undue  reserve— would  lead  us  ultimately  to 
withdraw  trom  international  events  that  re- 
quire free  nations  to  defend  their  interests 
from  the  aggressive  use  of  force.  We  would  be 
abdicating  our  responsibilities  as  the  leader 
of  the  free  world — responsibilities  more  or 
less  thrust  upon  us  In  the  aftermath  of  World 
War  II — a  war  Incidentally  that  isolationism 
did  nothing  to  deter.  These  are  responsibil- 
ities we  must  fDlflll  unless  we  desire  the  So- 
viet Union  to  keep  expanding  its  influence 
unchecked  throughout  the  world.  In  an 
international  system  based  on  mutual  inter- 
dependence among  nations,  and  alliances  be- 
tween friends,  stark  isolationism  quickly 
would  lead  to  a  far  more  dangerous  situation 
for  the  United  States:  We  would  be  without 
allies  and  faced  by  many  hostile  or  Indiffer- 
ent nations. 

The  second  alternative — employing  our 
forces  almost  indiscriminately  and  as  a  regu- 
lar and  customary  part  of  our  diplomatic  ef- 
forts— would  surely  plunge  us  head-long  into 
the  sort  of  domestic  turmoil  we  experienced 
during  the  Vietnam  War,  without  accom- 
plishing the  goal  for  which  we  conunitted 
our  forces.  Such  policies  might  very  well 
tear  at  the  fabric  of  our  society,  endangering 
the  single  most  critical  element  of  a  success- 
ful democracy:  A  strong  consensus  of  support 
and  agreement  for  our  basic  purposes. 

Policies  formed  without  a  clear  under- 
standing of  what  we  hope  to  achieve  would 
also  earn  us  the  scorn  of  our  troops,  who 
would  have  an  understandable  opposition  to 
being  used— in  every  sense  of  the  word— cas- 
ually and  without  intent  to  support  them 
fully.  Ultimately  this  course  would  reduce 
their  morale  and  their  effectiveness  for  en- 
gagements we  must  win.  And  if  the  military 
were  to  distrust  its  civilian  leadership,  re- 
cruitment would  fall  off  and  I  fear  an  end  to 
the  all-volunteer  system  would  be  upon  us, 
requiring  a  return  to  a  draft,  sowing  the 
seeds  of  riot  and  discontent  that  so  wracked 
the  country  In  the  '60s. 

We  have  now  restored  high  morale  and 
pride  In  the  uniform  throughout  the  services. 


The  all-volunteer  system  is  working  spec- 
tacularly well.  Are  we  willing  to  forfeit  what 
we  have  fought  so  hard  to  regain? 

In  maintaining  our  progress  in  strengthen- 
ing America's  military  deterrent,  we  face 
dlfflcult  challenges.  For  we  have  entered  an 
era  where  the  dividing  lines  between  peace 
and  war  are  less  clearly  drawn,  the  Identity 
of  the  foe  Is  much  less  clear.  In  World  Wars 
I  and  n,  we  not  only  knew  who  our  enemies 
were,  but  we  shared  a  clear  sense  of  why  the 
principles  espoused  by  our  enemies  were  un- 
worthy. 

Since  these  two  wars  threatened  our  very 
survival  as  a  free  nation  and  the  survival  of 
our  allies,  they  were  total  wars.  Involving 
every  aspect  of  our  society.  All  our  means  of 
production,  all  our  resources  were  devoted  to 
winning.  Our  policies  had  the  unquallfled 
support  of  the  great  majority  of  our  people. 
Indeed.  World  Wars  I  and  II  ended  with  the 
unconditional  surrender  of  our  enemies  .  .  . 
the  only  acceptable  ending  when  the  alter- 
native was  the  loss  of  our  tree6om. 

But  in  the  aftermath  of  the  second  world 
war,  we  encountered  a  more  subtle  form  of 
warfare— warfare  in  which,  more  often  than 
not,  the  face  of  the  enemy  was  masked.  Ter- 
ritorial expansionism  could  be  carried  out 
Indirectly  by  proxy  powers,  using  surrogate 
forces  aided  and  advised  from  afar.  Some 
conflicts  occurred  under  the  name  of  "Na- 
tional Liberation,"  but  far  more  frequently 
Ideology  or  religion  provided  the  spark  to 
the  tinder. 

Our  adversaries  can  also  take  advantage  of 
our  open  society,  and  our  freedom  of  speech 
and  opinion  to  use  alarming  rhetoric  and 
disinformation  to  divide  and  disrupt  our 
unity  of  purpose.  While  they  would  never 
dare  to  allow  such  freedoms  to  their  own 
people,  they  are  quick  to  exploit  ours  by  con- 
ducting simultaneous  military  and  propa- 
ganda campaigns  to  achieve  their  ends. 

They  realize  that  if  they  can  divide  our  na- 
tional will  at  home.  It  will  not  be  necessary 
to  defeat  our  forces  abroad.  So  by  presenting 
issues  In  bellicose  terms,  they  aim  to  Intimi- 
date western  leaders  and  citizens,  encourag- 
ing us  to  adopt  conciliatory  positions  to 
their  advantage.  Meanwhile  they  remain 
sheltered  ftom  the  force  of  public  opinion  in 
their  countries,  because  public  opinion  there 
is  simply  prohibited  and  does  not  exist. 

Our  freedom  presents  both  a  challenge  and 
an  opportunity.  It  is  true  that  until  demo- 
cratic nations  have  the  support  of  the  peo- 
ple, they  are  inevitably  at  a  disadvantage  in 
a  conflict.  But  when  they  do  have  that  sup- 
port they  cannot  be  defeated.  For  democ- 
racies have  the  power  to  send  a  compelling 
message  to  friend  and  foe  alike  by  the  vote 
of  their  citizens.  And  the  American  people 
have  sent  such  a  signal  by  re-electing  a 
strong  chief  executive.  They  know  that 
President  Reagan  Is  willing  to  accept  the  re- 
sponsibility for  his  actions  and  is  able  to 
lead  us  through  these  complex  times  by  in- 
sisting that  we  regain  both  our  military  and 
our  economic  strength. 

In  today's  world  where  minutes  count, 
such  decisive  leadership  is  more  important 
than  ever  before.  Regardless  of  whether  con- 
flicts are  limited,  or  threats  are  ill-deflned, 
we  must  be  capable  of  quickly  determining 
that  the  threats  and  conflicts  either  do  or  do 
not  affect  the  vital  Interests  of  the  United 
States  and  our  allies  .  .  .  and  then  respond- 
ing appropriately. 

Those  threats  may  not  entail  an  imme- 
diate, direct  attack  on  our  territory,  and  our 
response  may  not  necessarily  require  the  im- 
mediate or  direct  defense  of  our  homeland. 
But  when  our  vital  national  interests  and 
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thos  ;  of  our  allies  are  at  stake,  we  cannot  ig- 
noit  our  safety,  or  forsake  our  allies. 

Ai  the  same  time,  recent  history  has  prov- 
en t  tiat  we  cannot  assume  unilaterally  the 
role  of  the  world's  defender.  We  have  learned 
thai  there  are  limits  to  how  much  of  our 
spir  t  and  blood  and  treasure  we  can  afford 
to  ( )rfeit  in  meeting  our  responsibility  to 
keei  peace  and  ft-eedom.  So  while  we  may 
and  should  offer  substantial  amounts  of  eco- 
noR'  ic  and  military  assistance  to  our  allies 
in  t  leir  time  of  need,  and  help  them  main- 
tain forces  to  deter  attacks  against  them— 
usu!  lly  we  cannot  substitute  our  troops  or 
our  rill  for  theirs. 

W  should  only  engage  our  troops  if  we 
mus  ,  do  so  as  a  matter  of  our  own  vital  na- 
tion il  interest.  We  cannot  assume  for  other 
sov«  -elgna  nations  the  responsibility  to  de- 
fend their  territory — without  their  strong  in- 
vita  ion — when  our  own  freedom  is  not 
thre  itened. 

Oi  the  other  hand,  there  have  been  recent 
case  i  where  the  United  States  has  seen  the 
neec  to  join  forces  with  other  nations  to  try 
to  rreserve  the  peace  by  helping:  with  ne?o- 
and  by  separating  warring  parties, 
thus  enabling  those  warring  nations  to 
from  hostilities  safely.  In  the  Mid- 
^t,  which  has  been  torn  by  conflict  for 
snnnia,  we  have  sent  our  troops  in  re- 
years  both  to  the  Sinai  and  to  Lebanon, 
such  a  peacekeeping  mission.  But  we 
lot  configrure  or  equip  those  forces  for 
were  armed  only  for  their  self- 
Their  mission  required  them  to  be- 
to  be  recognized  as— peacekeepers.  We 
that  if  conditions  deteriorated  so  they 
in  danger,  or  if  because  of  the  actions  of 
warring  nations,  their  peace  keeping 
could  not  be  realized,  then  it  would 
necessary  either  to  add  sufficiently  to  the 
and  arms  of  our  troops— in  short  to 
them  for  combat  ...  or  to  withdraw 
.  And  so  in  Lebanon,  when  we  faced  just 
a  choice,  because  the  warring  nations 
ot  enter  into  withdrawal  or  peace  agree- 
the  President  properly  withdrew 
equipped  only  for  peacekeeping, 
those  cases  where  our  national  interests 
us  to  commit  combat  forces,  we  must 
let  there  be  doubt  of  our  resolution, 
it  is  necessary  for  our  troope  to  be 
to  combat,  we  must  commit 
theii.  in  sufficient  numbers  and  we  must 
supi  art  them,  as  effectively  and  resolutely 
as  c  ir  strength  permits.  When  we  commit 
our  roops  to  combat  we  must  do  so  with  the 
solepbject  of  winning. 

it  is  clear  our  troope  are  required,  be- 

our  vital  interests  are  at  stake,  then 

lust  have  the  firm  national  resolve  to 

every  ounce  of  strength  necessary  to 

the  fight  to  achieve  our  objectives.  In 

we  did  just  ttiat. 

as  clearly,  there  are  other  situations 

United  States  combat  forces  should 

«  used.  I  believe  the  postwar  period  has 

us  several  lessons,  and  from  them  1 

developed  six  major  tests  to  be  applied 

we  are  weighing  the  use  of  U.S.  combat 

abroad.  Let  me  now  share  them  with 
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the  United  States  should  not  com- 
brces  to  combat  overseas  unless  the  par- 
ticular engagement  or  occasion  is  deemed 
to  our  national  interest  or  that  of  our 
.  That  emphatically  does  not  mean  that 
efiould  declare  beforehand,  as  we  did  with 
in  1950,  that  a  particular  area  is  out- 
)ur  strategic  perimeter. 

if  we  decide  it  is  necessary  to  put 
combat  troope  into  a  given  situation,  we 
shot  [d  do  so  wholeheartedly,  and  with  the 


clear  intention  of  winning.  If  we  are  unwill- 
ing to  commit  the  forces  or  resources  nec- 
essary to  achieve  our  objectives,  we  should 
not  commit  them  at  all.  Of  course  if  the  par- 
ticular situation  requires  only  limited  force 
to  win  our  objectives,  then  we  should  not 
hesitate  to  commit  forces  sized  accordingly. 
When  Hitler  broke  treaties  and  remilitarized 
the  Rhineland,  small  combat  forces  then 
could  perhaps  have  prevented  the  holocaust 
of  World  War  U. 

Third,  if  we  do  decide  to  commit  forces  to 
combat  overseas,  we  should  have  clearly  de- 
fined political  and  military  objectives.  And 
we  should  know  precisely  how  our  forces  can 
accomplish  those  clearly  defined  objectives. 
And  we  should  have  and  send  the  forces  need- 
ed to  do  just  that.  As  Clausewitz  wrote.  "No 
one  starts  a  war — or  rather,  no  one  in  his 
senses  ought  to  do  so— without  first  being 
clear  in  his  mind  what  he  intends  to  achieve 
by  that  war.  and  how  he  intends  to  conduct 
it." 

War  may  be  different  today  than  in 
Clausewitz's  time,  but  the  need  for  well-de- 
fined objectives  and  a  consistent  strategy  is 
still  essential.  If  we  determine  that  a  combat 
mission  has  become  necessary  for  our  vital 
national  interests,  then  we  must  send  forces 
capable  to  do  the  job— and  not  assign  a  com- 
bat mission  to  a  force  configured  for  peace- 
keeping. 

Fourth,  the  relationship  between  our  ob- 
jectives and  the  forces  we  have  committed — 
their  size,  composition  and  disposition- 
must  be  continually  reassessed  and  adjusted 
if  necessary.  Conditions  and  objectives  in- 
variably change  during  the  course  of  a  con- 
flict. When  they  do  change,  then  so  must  our 
combat  requirements.  We  must  continuously 
keep  as  a  beacon  light  before  us  the  basic 
questions:  "Is  this  conflict  in  our  national 
interest?"  "Does  our  national  interest  re- 
quire us  to  fight,  to  use  force  of  arms?"  If 
the  answers  are  "yes",  then  we  must  win.  If 
the  answers  are  "no",  then  we  should  not  be 
in  combat. 

Fifth,  before  the  U.S.  commits  combat 
forces  abroad,  there  must  be  some  reasonable 
assurance  we  will  have  the  support  of  the 
American  people  and  their  elected  represent- 
atives in  Congress.  This  support  cannot  be 
achieved  unless  we  are  candid  in  making 
clear  the  threats  we  face;  the  support  cannot 
be  sustained  without  continuing  and  close 
consultation.  We  cannot  fight  a  battle  with 
the  Congress  at  home  while  asking  our 
troop»s  to  win  a  war  overseas  or,  as  in  the 
case  of  Vietnam,  in  effect  asking  our  troops 
not  to  win.  but  just  to  be  there. 

Finally,  the  commitment  of  U.S.  forces  to 
combat  should  be  a  last  resort. 

I  believe  that  these  tests  can  be  helpful  in 
deciding  whether  or  not  we  should  commit 
our  troops  to  combat  in  the  months  and 
years  ahead.  The  point  we  must  all  keep  up- 
permost in  our  minds  is  that  if  we  ever  de- 
cide to  commit  forces  to  combat,  we  must 
support  those  forces  to  the  fullest  extent  of 
our  national  will  for  as  long  as  it  takes  to 
win.  So  we  must  have  in  mind  objectives 
that  are  clearly  defined  and  understood  and 
supported  by  the  widest  possible  number  of 
our  citizens.  And  those  objectives  must  be 
vital  to  our  survival  as  a  free  nation  and  to 
the  fulfillment  of  our  responsibilities  as  a 
world  power.  We  must  also  be  farsighted 
enough  to  sense  when  immediate  and  strong 
reactions  to  apparently  small  events  can  pre- 
vent lion-like  responses  that  may  be  re- 
quired later.  We  must  never  forget  those  iso- 
lationists in  Europe  who  shrugged  that 
"Danzig  is  not  worth  a  war",  and  "why 
should  we  fight  to  keep  the  Rhineland  de- 
militarized?" 


These  tests  I  have  just  mentioned  have 
been  phrased  negatively  for  a  purpose — they 
are  intended  to  sound  a  note  of  caution — cau- 
tion that  we  must  observe  prior  to  commit- 
ting forces  to  combat  overseas.  When  we  ask 
our  military  forces  to  risk  their  very  lives  in 
such  situations,  a  note  of  caution  is  not  only 
prudent,  it  is  morally  required. 

In  many  situations  we  may  apply  these 
tests  and  conclude  that  a  combatant  role  is 
not  appropriate.  Yet  no  one  should  interpret 
what  I  am  saying  here  today  as  an  abdica- 
tion of  America's  responsibilities — either  to 
its  own  citizens  or  to  its  allies.  Nor  should 
these  remarks  be  misread  as  a  signal  that 
this  country,  or  this  administration,  is  un- 
willing to  commit  forces  to  combat  overseas. 

We  have  demonstrated  in  the  past  that, 
when  our  vital  interests  or  those  of  our  allies 
are  threatened,  we  are  ready  to  use  force, 
and  use  it  decisively,  to  protect  those  inter- 
ests. Let  no  one  entertain  any  illusions— if 
our  vital  interests  are  involved,  we  are  pre- 
pared to  fight.  And  we  are  resolved  that  if  we 
must  fight,  we  must  win. 

So.  while  these  tests  are  drawn  from  les- 
sons we  have  learned  from  the  past,  they 
also  can — and  should— be  applied  to  the  fu- 
ture. For  example,  the  problems  confronting 
us  in  Central  America  today  are  difiicult. 
The  possibility  of  more  extensive  Soviet  and 
Soviet-proxy  penetration  into  this  hemi- 
sphere in  months  ahead  is  something  we 
should  recognize.  If  this  happens  we  will 
clearly  need  more  economic  and  military  as- 
sistance and  training  to  help  those  who  want 
democracy. 

The  President  will  not  allow  our  military 
forces  to  creep — or  be  drawn  gradually— into 
a  combat  role  in  Central  America  or  any 
other  place  in  the  world.  And  indeed  our  pol- 
icy is  designed  to  prevent  the  need  for  direct 
American  involvement.  This  means  we  will 
need  sustained  congressional  support  to  back 
and  give  confidence  to  our  friends  in  the  re- 
gion. 

I  believe  that  the  tests  I  have  enunciated 
here  today,  If  applied  carefully,  avoid  the 
danger  of  this  gradualist  incremental  ap- 
proach which  almost  always  means  the  use 
of  insufficient  force.  These  tests  can  help  us 
to  avoid  being  drawn  inexorably  into  an  end- 
less morass,  where  it  is  not  vital  to  our  na- 
tional interest  to  fight. 

But  policies  and  principles  such  as  these 
require  decisive  leadership  in  both  the  execu- 
tive and  legislative  branches  of  govern- 
ment— and  they  also  require  strong  and  sus- 
tained public  support.  Most  of  all,  these  poli- 
cies require  national  unity  of  purpose.  I  be- 
lieve the  United  States  now  possesses  the 
policies  and  leadership  to  gain  that  public 
support  and  unity.  And  I  believe  that  the  fu- 
ture will  show  we  have  the  strengrth  of  char- 
acter to  protect  peace  with  freedom. 

In  summary,  we  should  all  remember  these 
are  the  policies— indeed  the  only  policies— 
that  can  preserve  for  ourselves,  our  friends, 
and  our  posterity,  peace  with  freedom. 

I  believe  we  can  continue  to  deter  the  So- 
viet Union  and  other  potential  adversaries 
firom  pursuing  their  designs  around  the 
world.  We  can  enable  our  friends  in  Central 
America  to  defeat  aggression  and  gain  the 
breathing  room  to  nurture  democratic  re- 
forms. We  can  meet  the  challenge  posed  by 
the  unfolding  complexity  of  the  1980s. 

We  will  then  be  poised  to  begin  the  last 
decade  of  this  century  amid  a  peace  tem- 
pered by  realism,  and  secured  by  firmness 
and  strength.  And  it  will  be  a  peace  that  will 
enable  all  of  us — ourselves  at  home,  and  our 
friends  abroad— to  achieve  a  quality  of  life, 
both  spiritually  and  materially,  far  higher 
than  man  has  even  dai«d  to  dream. 
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UNANIMOUS  CONSENT  AGREEMENT 

The  PRESromo  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  as  I 
earlier  indicated,  I  would  propound  the 
unanimous-consent  request  but  delayed 
it  to  permit  our  colleagues  the  oppor- 
tunity to  review  it  and  consider  it  in 
more   detail.   I   would   like   now,   if  I 
might,  proceed  to  propound  the  agree- 
ment. I  will  propound  first  the  agree- 
ment with  respect  to  the  pending  bill. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bumpers  amendment  No. 
2919    be    withdrawn;    that    the    Sasser 
amendment  No.  2918  be  laid  aside  until 
3  p.m.  tomorrow;  that  there  then  be  1 
hour,  equally  divided,  in  the  usual  form 
on  the  Sasser  amendment;  that  at  the 
conclusion- or  yielding  back  of  time, 
the   Senate,   without  any  intervening 
action  or  debate,  vote  on  the  Sasser 
amendment;  that  no  other  SDI  amend- 
ments be  in  order  prior  to  the  disposi- 
tion of  the  Sasser  amendment,  other 
than    the    Pryor   contracting    amend- 
ment; that  there  be  one  relevant  sec- 
ond-degree amendment  to  be  offered  to 
the  Pryor  amendment  by  Senator  War- 
ner, or  his  designee,  on  which  there  be 
30  minutes  for  debate,  equally  divided 
in  the  usual  form;  that  there  be  30  min- 
utes for  debate  equally  divided  in  the 
usual  form  on  the  Pryor  amendment; 
that  the  votes  in  relation  to  the  Pryor 
amendment   and   the    Warner   amend- 
ment thereto  occur  immediately,  with- 
out any  intervening  action  or  debate, 
upon    the    disposition    of   the    Sasser 
amendment;  that  there  be  2  hours  of 
debate  on  a  Leahy  amendment  with  re- 
spect to  the  B-2  bomber  to  be  offered 
today  with  Wi  hours  for  debate  today 
with  the  remaining  30  minutes  occur- 
ring immediately  following  the  disposi- 
tion of  the  Pryor  amendment  on  Tues- 
day, August  11;  that  no  amendments  be 
in  order  to  the  Leahy  amendment;  and 
that  at  the  conclusion  or  yielding  back 
of  time  on  that  amendment  today,  it  be 
laid  aside,  with  a  vote  occurring  on  the 
amendment  at  the  conclusion  or  yield- 
ing back  of  time  on  Tuesday,  August 
11;  and  that  the  only  amendments  in 
order  prior  to  the  4  p.m.  votes  on  Tues- 
day, August  11,  be  a  Coats  amendment 
with  respect  to  abortion,  which  is  to  be 
governed  by  a  separate  unanimous-con- 
sent agreement,  and  a  Graham-Mack 
amendment  regarding  Cuban  freedom, 
and  relevant  amendments  to  the  Gra- 
ham-Mack amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  there  will 
be  an  objection  on  this  side.  We  have 
had  a  discussion  on  this  side  of  the 
aisle.  I  will  yield  the  floor  to  the  Sen- 
ator from  Wyoming,  who  has  a  reserva- 
tion statement  to  make. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object  and,  regretfully, 
I  shall  object.  I  just  think  that  what 
the  Senate  has  done,  and  is  about  to 
do,  stands  squarely  on  the  throats  of 


the  administration's  negotiations 
being  conducted  now  in  Moscow.  I 
think  it  is  the  wrong  thing.  It  is  no  se- 
cret. The  Senate  knows  how  long  I 
have  worked  on  this  thing— long  before 
it  was  a  gleam  in  President  Reagan's 
eye.  I  had  been  working  on  it  with  the 
Carter  administration.  I  believe  where 
the  Senate  is  at  this  moment  is  con- 
trary to  the  interest  of  the  United 
States.  I  shall  be  prepared  to  debate 
this  amendment. 
I  regret  it,  but  I  object. 
Mr.  MITCHELL.  Well,  Mr.  President, 
I  respect  the  Senator's  concerns.  I 
think  it  is  important  that  the  Members 
of  the  Senate  understand  where  we  are. 
We  took  up  the  defense  authorization 
bill  on  Friday.  Senator  Sasser  and 
Senator  Bumpers  offered  an  amend- 
ment which  was  vigorously  debated.  A 
motion  to  table  that  amendment  was 
made  and  failed  by  a  vote  of  43  to  49. 
We  were  then  advised  by  our  colleagues 
on  the  other  side  that  no  vote  would  be 
permitted  on  the  amendment  at  that 
time  and,  as  a  consequence,  we  discon- 
tinued consideration  of  the  bill. 

During  our  meetings  today,  again,  we 
were  advised  that  our  Republican  col- 
leagues would  not  permit  a  vote  to 
occur  on  the  amendment  today.  A  re- 
quest was  made  that  we  attempt  to 
come  up  with  some  mechanism  for  set- 
ting the  amendment  aside  so  that  we 
could  proceed  to  other  matters.  I  asked 
our  Republican  colleagues  to  name  the 
time  when  the  vote  should  occur.  The 
time  of  4  p.m.  tomorrow  was  selected 
by  our  Republican  coUeagrues  to  ac- 
commodate the  schedules  of  Repub- 
lican Senators. 

So  we  are  now  in  a  situation  where 
we  are  told  we  cannot  proceed  to  a  vote 
on  the  pending  amendment,  and  we 
cannot  agree  to  a  proposal  to  set  the 
pending  amendment  aside.  Therefore, 
we  simply  cannot  proceed,  because  the 
Senator  from  Wyoming,  with  deep  con- 
viction, does  not  agree  with  the  results 
of  the  vote  that  was  had,  and  I  take 
from  his  statement,  and  I  inquire,  that 
his  objective  is  simply  to  prevent  any 
further  action  with  respect  to  the 
amendment. 

Mr.  WALLOP.  If  the  leader  will  yield, 
I  think  it  is  fair  to  say  that  only  half 
of  those  objections  are  on  this  side. 
The  other  objection  rests  with  the  pro- 
ponents of  the  amendment;  they  do  not 
wish  to  have  other  amendments  taken 
up,  nor  to  have  this  amendment  set 
aside. 

So  my  objection  is  to  now  setting  a 
time  certain  to  vote  on  this  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President,  there 
is  no  need  to  belabor  it,  because  any 
Senator  has  the  right  to  object.  I  state 
that  I  was  advised  by  Senators  Sasser 
and  Bumpers  that  they  agreed  to  this 
proposal  and  would  not  object  to  it. 
They  are  present  on  the  floor,  and  I  ask 
them  whether,  in  fact,  they  object. 

Mr.  SASSER.  Mr.  Leader,  I  do  not 
object   to   the   unanimous-consent  re- 


quest, and  we  are  agreeable  to  setting 
aside  our  amendment  to  allow  the  Sen- 
ate to  take  up  the  other  amendments 
that  are  outlined  in  the  unanimous- 
consent  request.  And  we  simply  request 
a  vote  at  a  time  certain,  4  o'clock 
Tuesday  afternoon,  on  our  amendment. 
We  have  asked  this  morning  that  the 
Senate  proceed  directly  to  an  up-or- 
down  vote  on  our  amendment.  In  fiact. 
we  asked  that  Friday  afternoon. 

That  has  been  objected  to  by  the  dis- 
tinguished ranking  member  of  the 
Armed  Services  Committee.  Of  course, 
he  is  within  his  rights  to  do  that,  and 
we  respect  his  rights.  But  it  is  difficult 
to  know  how  we  can  proceed  if  we  are 
not  allowed  to  move  to  an  up-or-down 
vote  on  our  amendment  and.  at  the 
same  time,  we  are  not  allowed  to  set 
our  amendment  aside  with  an  agree- 
ment that  it  be  voted  on  at  a  time  cer- 
tain Tuesday  afternoon.  But  we  are 
certainly  agreeable  to  this  unanimous- 
consent  request. 

However,  we  would  much  prefer  to 
have  the  Senate  vote  on  our  amend- 
ment today.  We  assumed  by  agreeing 
to  a  vote  at  4  o'clock  Tuesday  after- 
noon that  this  would  give  the  oppo- 
nents of  our  amendment  the  oppor- 
tunity to  gather  Senators  in  who 
might  have  been  absent  ftom  the  vote 
Friday  evening,  and  to  attempt  to 
change  the  minds  of  Senators  who 
voted  with  us  on  Friday.  However,  we 
are  agreeable  to  letting  this  time  lapse 
go  on  until  4  o'clock  Tuesday  after- 
noon. 

Frankly,  I  cannot  speak  for  my  col- 
league, Senator  Bumpers.  Nobody  can 
speak  for  him.  He  speaks  for  himself 
very  eloquently,  as  the  majority  leader 
knows.  But  speaking  for  myself.  I 
frankly  think  we  are  disadvantaged  by 
allowing  a  vote  to  come  on  Tuesday  at 
4  o'clock  because  time  works  against 
us  on  this  amendment.  But  in  an  effort 
to  move  forward  and  not  hold  the  bill 
up  unduly,  we  have  agreed  to  a  4 
o'clock  Tuesday  afternoon  vote  and 
agreed  to  let  our  amendment  be  laid 
aside  so  the  Senate  can  deal  with  other 
amendments  on  this  bill. 

Mr.  MITCHELL.  The  second  point  I 
make.  Mr.  President,  is  the  time  of  4 
p.m.  was  selected  by  Republicans  to  ac- 
commodate the  schedule  of  Republican 
Senators.  If  that  is  not  agreeable,  if  we 
cannot  proceed  to  vote  on  the  amend- 
ment now  and  cannot  set  the  amend- 
ment aside  to  vote  on  it  at  a  time  cer- 
tain in  the  future.  I  think  that  it  Is 

best 

Mr.  WALLOP.  Will  the  Senator  yield 
for  an  observation? 
Mr.  MITCHELL.  Yes. 
Mr.  WALLOP.  This  Senator  has  not 
objected  to  setting  aside  the  pending 
amendment  to  consider  other  things.  I 
object  to  the  condition  that  it  is  being 
set  aside  and  concluded  by  a  time  cer- 
tain vote.  That  has  been  my  position, 
and  that  has  been  the  position  of  two 
proponents,  that  they  would  not  agree 
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to  let  it  aside  absent  a  time  certain 
vot  5  on  their  amendment. 

^  r.  MITCHELL.  That  is  correct. 

J  r.  DOLE.  I  indicate  to  the  majority 
lea  ler,  I  think  the  Senator  from  Wyo- 
mi;  g  indicated  correctly  that,  as  I  un- 
dei  itand,  the  proponents  do  not  want 
to  let  aside  the  amendment,  and  that 
is  t  tie  same  objection  the  Senator  from 
Wy  )ming  has  with  a  time  certain  to 
vot  i. 

I  do  believe  that  we  are  in  a  position 
to  ro  to  the  Bosnia  resolution,  which 
doc  3  not  help  the  managers  of  the  DOD 
bii:  a  great  deal,  but  we  can  come  back 
to  his  bill  if  we  agree  to  set  aside  the 
am  mdment  on  SDI.  Or  failing  that,  we 
cai  go  to  the  tax  bill. 

*  r.  MITCHELL.  I  thank  my  col- 
lea  rue,  and  I  am  pleased  now  to  srield 
to  .he  distinguished  manager.  Senator 
Nu  rN. 

» r.  NUNN.  Mr.  President,  first  I 
wo  lid  like  to  thank  the  majority  lead- 
er or  his  splendid  cooperation  in  get- 
tin  r  the  bill  up,  helping  us  schedule  the 
bii:  in  a  very  compressed  time  period, 
anc  also  in  trying  all  day  today  to 
wo:  k  out  some  unanimous  consent 
agi  iement  on  the  bill  and  on  the 
am  indments,  the  key  amendments,  and 
on   he  Bosnian  resolution. 

S  icond,  I  know  the  Senator  from  Vir- 
gin a  and  the  Senator  from  Kansas 
bot  1  attempted  to  get  a  unanimous- 
coi  sent  agreement  through,  and  I  ap- 
pre  :iate  their  efforts  in  that  respect. 

R  r.  President,  we  have  many  impor- 
tac  I  provisions  in  this  bill  relating  to 
Na  ional  Guard  and  relating  to  the  re- 
ser  re  forces.  We  have  certain  transi- 
tio  I  benefits  for  our  Guard  and  Re- 
serre.  We  have  certain  key  legislative 
easing  the  transition  that 
coitunimities  of  America  are  going  to 
because  of  defense  drawdown  and 
of  the  loss  of  jobs.  We  have  15- 
retirement  for  military  people 
find  themselves  in  certain  surplus 
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V  e  have  provisions  in  this  bill  that 
reli  ,te  to  giving  incentives  to  military 
pec  pie  to  go  into  teaching  of  math  and 
sci  nee  in  schools.  We  have  key  provi- 
sio  ts  in  this  bill  relating  to  the  intel- 
ligi  nee  community.  We  have,  of  course, 
the  authorization  for  all  the  military 
ser  rices,  as  well  as  military  pay  and 
oth  er  key  provisions. 

V  e  have  an  awful  lot  in  here  that  is 
Im;  ortant  to  the  Joint  Chiefs  and  im- 
pel »nt  to  each  one  of  the  services,  as 
we!  I  as  the  Department  of  Defense;  but 
mo  It  of  all.  to  the  American  people.  We 
als  )  have  a  number  of  provisions  in 
hei  i  to  save  the  taxpayers  money,  re- 
lat  ng  to  inventory  management. 

I  they  do  not  go  into  effect,  no  mat- 
ter what  we  do  on  the  appropriations 
bii  in  the  Appropriations  Committee, 
ke:  provisions  to  save  money  will  not 
go  Into  effect.  If  this  bill  does  not  go 
int »  effect,  not  only  are  hundreds  of 
the  iisands  of  people  going  to  be 
haiyned.  but  people  are  going  to  lose 


jobs,  are  not  going  to  have  transition 
benefits,  and  also  are  going  to  have,  in 
certain  areas,  some  wasteful  practices 
continue,  particularly  in  inventory 
management. 

It  is  my  view  that  there  is  no  use  in 
continuing  the  bill  when  we  are  at  a 
roadblock  like  this,  because  the  Sen- 
ator from  Arkansas  and  the  Senator 
fi"om  Tennessee  have  really  been  very 
cooperative  in  being  willing  to  move  to 
their  amendments.  They  had  every  ex- 
pectation they  would  have  their 
amendment  voted  on  Friday  night 
after  the  tabling  motion  failed. 

I  was  not  with  them  on  that  agree- 
ment; I  do  not  agree  with  them  on  the 
substance.  But  I  do  believe  they  have 
bent  over  backward  to  accommodate 
the  Senate  in  allowing  the  amendment 
to  be  carried  over  until  tomorrow 
afternoon;  and.  in  the  meantime,  let- 
ting us  proceed  with  our  business  on 
this  bill.  So  I  thank  both  Senators  for 
their  efforts. 

I  am  disappointed.  I  know  the  Sen- 
ator from  Wyoming  feels  very  strongly 
that  this  is  a  provision  that  is  a  key 
provision.  And  I  know  he  has  worked 
harder  than  anyone  in  the  strategic  de- 
fense initiative  area. 

But  I  would  only  say  to  my  friend 
from  Wyoming,  at  some  point,  the  way 
democratic  systems  work,  you  have  to 
be  able  to  produce  50  votes,  or  at  least 
half  of  those  voting— present  and  vot- 
ing. And  if  you  cannot  do  so,  then  you 
are  not  going  to  be  able  to  get  addi- 
tional money,  no  matter  how  much  you 
think  it  is  deserved,  in  the  bill. 

The  effort  to  wait  until  tomorrow 
afternoon,  really,  from  every  point  of 
view,  gave  those  who  favored  the  posi- 
tion of  the  Senator  from  Wyoming  on 
this  amendment — and  I  am  one  of 
those — every  opportunity  to  change 
their  minds  and  to  reverse  the  vote. 

And  I  say  to  the  Senator  from  Wyo- 
ming, I  hope  he  considers  long  and  hard 
the  consequences  of  what  he  is  doing 
here  today  by  the  objection.  I  know  it 
is  heartfelt;  I  know  it  is  sincere.  And  I 
know  it  is  what  he  believes  to  be  in  the 
best  interests  of  the  country. 

I  also  know  the  results  of  it.  The  re- 
sults of  it  are  we  are  going  to  move  off 
this  bill — I  think  we  should — and  we 
are  going  to  take  up  the  tax  bill.  There 
is  almost  no  likelihood  we  will  get 
back  to  this  bill,  and  almost  no  likeli- 
hood we  will  get  back  to  this  bill  this 
year.  We  may  be  able  to  bring  it  up  in 
September,  but  only  with  extraor- 
dinary cooperation. 

The  consequence  of  that  is  that  we 
will  basically  be  in  a  position  of  trjring 
to  attach  certain  key  provisions  to  the 
appropriations  bill.  And  that  appro- 
priations bill  is  likely  to  come  up  right 
before  adjournment,  and  that  is  likely 
to  be  right  before  the  election.  And  I 
think  the  result  of  that  will  be  a  con- 
tinuing resolution.  And  the  result  of 
that  will  be  a  level  of  funding — not  in 
sympathy  with  the  SDI  Program,  but 


most  progrrams— that  is  going  to  be 
well  below  what  would  be  otherwise  the 
course. 

I  understand  where  the  Senator  is 
coming  from.  But  I  can  draw  you  a  dia- 
grram  as  to  the  Senator's  desires,  and 
draw  another  diagram  as  to  what  is 
going  to  happen.  And  those  two  do  not 
in  any  way  converge,  because  what  the 
Senator  is  dediring  and  what  is  going 
to  happen  are  totally  different. 

Mr.  President,  I  understand  where  all 
the  Senators  are  coming  from,  and  I 
appreciate  the  cooperation.  We  have 
had  an  effort  this  year  that  I  hope  will 
be  productive  in  the  sense  of  giving 
some  guidance  to  the  Appropriations 
Committee  in  their  important  delibera- 
tions. We  will  work  with  them  con- 
structively where  we  can. 

I  thank  all  the  Senators  for  their  co- 
operation, and  I  particularly  thank  the 
staff  on  both  sides  of  the  aisle  for  a 
splendid  effort.  And  we  will  see  where 
we  go  from  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  major- 
ity leader,  after  consultation  with  the 
Republican  leader,  may  at  any  time 
today  proceed  to  the  consideration  of 
Calendar  No.  608,  Senate  Resolution 
330,  a  resolution  on  the  situation  in 
Bosnia;  that  there  be  4  hours  and  20 
minutes  for  debate  on  the  resolution 
today,  with  2  hours  and  20  minutes 
under  the  control  of  the  Republican 
leader  and  2  hours  under  the  control  of 
the  majority  leader,  of  their  designees. 

That  at  the  conclusion  or  yielding 
back  of  time  on  the  resolution  today, 
and  at  the  conclusion  of  whatever 
amendments  the  Senate  may  dispose  of 
today,  the  resolution  be  laid  aside  until 
Tuesday,  August  11,  at  a  time  to  be  de- 
termined by  the  majority  leader  after 
consultation  with  the  Republican  lead- 
er, at  which  time  there  be  30  minutes 
remaining  on  the  resolution;  that  Sen- 
ator Pell  be  recognized  immediately 
after  the  resolution  has  been  called  up, 
and  that  it  be  in  order  for  him  to  mod- 
ify the  resolution  at  that  time;  that 
the  only  amendments  in  order  to  the 
resolution  or  the  preamble  be  the  fol- 
lowing, and  that  they  be  in  order  to  be 
^.offered  en  bloc  to  both  resolution  and 
\he  preamble  prior  to  disposition  of  the 
resolution: 

To  relevant  amendments  that  Sen- 
ator Warner  may  offer,  and  one  rel- 
evant amendment  that  Senator  DeCon- 
CINI  may  offer,  with  30  minutes  equally 
divided  and  controlled  on  each  of  the 
three  amendments  just  listed.  One 
amendment  that  may  be  offered  by 
Senator  Byrd  regarding  democratic 
elections  in  Romania,  on  which  there 
be  10  minutes  equally  divided  and  con- 
trolled; an  amendment  by  Senator 
Dole  regarding  Bosnia,  on  which  there 
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be  15  minutes  equally  divided  and  con- 
trolled—I  should  have  said  "in  the 
usual  form"  earlier— and  an  amend- 
ment by  Senator  Wallop  regarding 
Bosnia,  on  which  there  be  40  minutes 
equally  divided  and  controlled  in  the 
usual  form;  an  amendment  by  Senator 
MCCONNELL  regarding  Bosnia,  on  which 
there  be  30  minutes  divided  and  con- 
trolled in  the  usual  form;  an  amend- 
ment by  Senator  Brown  regarding 
Bosnia,  on  which  there  be  20  minutes 
equally  divided  and  controlled  in  the 
usual  form;  an  amendment  by  Senator 
Stevens  regarding  the  cost  of  U.S.  par- 
ticipation in  Bosnia,  on  which  there  be 
2  hours  equally  divided  and  controlled 
in  the  usual  form;  an  amendment  by 
Senator  McCain  regarding  Bosnia,  on 
which  there  be  1  hour  equally  divided 
and  controlled  in  the  usual  form;  an 
amendment  by  Senator  BU)EN  regard- 
ing Bosnia,  on  which  there  be  30  min- 
utes equally  divided  and  controlled  in 
the  usual  form. 

That  the  amendments  be  first-degree 
only;  that  no  motions  to  recommit  be 
in  order;  and  that  all  amendments  to 
either  the  resolution  or  preamble  must 
be  filed  at  the  desk  by  12:30  p.m.  on 
Tuesday,  August  11. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Will  the  majority  lead- 
er  

Mr.  MITCHELL  Mr.  President,  will 
the  Senator  yield,  while  I  make  one 
correction  in  this? 

I  stated  that  Senator  Pell  be  recog- 
nized after  the  resolution  has  been 
called  up.  I  misspoke.  That  should  be 
that  Senator  Biden  be  recognized  im- 
mediately after  it  is  called  up. 

I  yield  now  to  my  colleague. 

Mr.  WALLOP.  Mr.  President,  I  make 
an  inquiry  of  the  majority  leader  as  to 
how  we  .oan  have  necessarily  relevant 
qualifying  amendments  if  we  do  not 
know  the  nature  of  the  resolution  to  be 
introduced,  and  so  Senator  Pell  can 
modify  it  between  now  and  tomorrow. 
How  do  we  file  our  amendments  at  the 
desk? 

Mr.  MITCHELL.  The  resolution  pro- 
vides that  the  Senate  resolution  be 
called  up  at  3:30,  and  that  Senator 
Biden  be  recogmized  to  modify  the  reso- 
lution At  that  time.  And  then  Senators 
have  the  opportunity  to  review  that 
and  to  offer  amendments  thereto. 

Mr.  WALLOP.  But  the  modification 
takes  place  tomorrow;  does  it  not? 

Mr.  MITCHELL.  The  modification 
will  take  place  right  away. 

Mr.  WALLOP.  I  am  sorry;  I  mis- 
understood. 

Mr.  MITCHELL.  It  would  be  the  first 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  that 
will  be  the  order. 


Mr.  MITCHELL.  If  I  might  make  one 
additional  change.  It  is  a  minor  point. 
I  did  not  state— it  is  implicit,  but  I 
think  it  should  be  explicit— that  the  30 
minutes  on  the  resolution  tomorrow  be 
equally  divided  between  myself  and  the 
Republican  leader,  as  was  the  other 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  am  trying 
to  move  things  along  as  the  leader  is 
trying  to  move  things  along.  However, 
on  the  time  agreement  that  we  are  just 
about  to  enter  into,  does  the  majority 
leader  have  any  approximation  as  to 
the  number  of  hours  we  are  about  to 
agree  to  for  these  amendments  that 
were  outlined? 

Mr.  MITCHELL.  Mr.  President,  I 
have  added  them  up  three  different 
times  today,  but  amendments  keep 
being  added,  so  the  time  keeps  grow- 
ing. If  all  the  time  is  used,  and  I  am 
confident  that,  or  I  should  not  say  con- 
fident, I  am  hopeful  that  all  of  the  time 
will  not  be  used  because  we  began 
drafting  this  this  morning  before  we 
had  several  hours  of  debate  on  the 
Bosnia  situation  today.  I  think  it  is 
close  to  10  hours  if  all  the  time  is  used. 

Mr.  DOLE.  About  11  hours  and  45 
minutes. 

Mr.  MITCHELL.  It  keeps  growing. 

Mr.  EXON.  It  is  approximately  a 
day's  work,  more  or  less,  depending  on 
how  many  hours  we  are  going  to  use.  It 
is  5  o'clock  now  on  Monday. 

From  what  the  Senator  has  just  out- 
lined, it  seems  to  me  pretty  obvious 
that  it  is  going  to  take  today  and  all  of 
tomorrow  or  most  of  tomorrow.  We  are 
scheduled  to  adjourn  Wednesday,  and 
we  have  not  begun  to  outline  many  of 
the  essential  parts  that  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  outlined. 

Can  the  Senator,  as  the  leader,  in 
conjunction  with  the  minority  leader, 
possibly  advise  the  Senate  where  do  we 
go  from  there?  Are  we  still  scheduled 
to  adourn  on  Wednesday  night?  I  can 
be  here  Wednesday  night,  Thursday, 
Friday.  Saturday,  Sunday,  next  Mon- 
day if  necessary. 

But  it  so  happens,  as  I  understand  it, 
unless  it  is  postponed,  that  there  is  a 
fairly  important  convention  scheduled 
to  start  on  Monday  next.  Just  for  the 
advice  of  all,  the  leader  must  be  think- 
ing about  where  we  are  going  on  the 
adjournment  Wednesday  evening. 
Would  it  be  out  of  order  to  maybe  give 
us  some  idea  as  to  what  is  going  to 
happen? 

I  will  not  object  to  this,  but  I  cer- 
tainly think  we  ought  to  have  a  little 
bit  more  guidance  of  where  we  are 
going  from  here,  if  it  is  possible  for  the 
majority  leader  to  so  advise. 

Mr.  MITCHELL.  Mr.  President,  we 
all  seek  certainty  in  an  inherently  un- 
certain circumstance. 

I  hope  we  can  get  this  agreement. 
That  would  be  the  first  step.  That  will 


have  been  the  culmination  of  about  7 
hours  of  negotiation  and  discussion 
that  will  enable  us  to  begin  to  deal 
with  this  one  matter.  It  is  my  hope 
that  it  will  not  take  the  remainder  of 
today  and  all  of  tomorrow,  and  that  we 
can  devote  time  tomorrow,  beginning 
early  tomorrow,  to  the  tax  bill. 

Mr.  President,  what  we  have  here — I 
think  we  all  understand  this  and  it 
ought  to  be  stated.  Senator  Dole  and  I 
regularly  receive  dozens  of  requests 
from  our  colleagues.  I  would  say,  in  the 
past  several  days,  there  have  been 
many  more  than  usual.  They  are  indi- 
vidual, as  unique  as  the  Senators  them- 
selves, but  I  think  they  may  fairly  be 
described  as  Calling  into  two  cat- 
egories. 

One  involves  legislation.  And  each 
Senator  has  an  important  measure 
that  he  wants  to  debate  and  usually  at 
considerable  length.  We  have  heard 
that  today.  And  every  bill  is  impor- 
tant, every  amendment  is  important, 
every  Senator's  statement  is  impor- 
tant. So  we  have  that  general  category 
of  all  the  things  that  Senators  want 
done. 

The  other  general  category  I  will  de- 
scribe as  having  to  do  with  the  sched- 
ule. In  those  requests,  generally  Sen- 
ators want  to  be  sure  that  are  no  votes 
on  Fridays,  no  votes  on  Mondays,  no 
votes  on  Tuesday  eyenlngs,  no  sessions 
beyond  a  certain  time. 

Well,  it  is  obvious,  if  I  may  under- 
state the  situation,  that  there  is  ten- 
sion between  the  two  categories  of  re- 
quests. And  we  are  tying  to  reconcile 
those  two  tensions. 

We  are  going  to  go  on  recess  at  the 
conclusion  of  business  on  Wednesday, 
in  fairness  to  our  Republican  col- 
leagxies.  The  Senate  was  not  in  session 
for  the  full  week  prior  to  the  Demo- 
cratic Convention.  In  preparing  the 
schedule  for  this  period,  we  originally 
had  planned  to  be  in  session  all  of  next 
week,  but  it  was  pointed  out  to  me,  and 
accurately,  that  many  of  our  col- 
leagues wish  to  proceed  to  Houston  for 
important  events  occurring  with  re- 
spect to  the  platform  and  other  mat- 
ters prior  to  the  commencement  of  the 
convention. 

So  I  think,  in  the  spirit  of  fairness 
with  which  I  have  tried  to  conduct 
things  here,  we  ought  not  to  suggest 
that  we  will  be  in  session  beyond  the 
close  of  business  Wednesday — I  do  not 
want  to  limit  it  to  a  precise  hour. 
Sometime  the  close  of  business 
Wednesday  may  mean  early  Thursday 
morning— but  basically  finishing  at 
that  time  so  that  our  colleagues  can 
participate  in  the  same  manner  in 
which  we  had  an  opportunity  a  month 
or  so  ago. 

I  think  we  will  be  in  session  late  each 
of  the  next  three  evenings.  I  think  ev- 
eryone understands  and  expects  that.  I 
hope  we  can  get  this  agreement  and 
begin  on  this.  In  the  meantime,  I  will 
attempt   to   consider   what   the   next 
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CO  irse  of  action  will  be  with  respect  to 
ot  ler  matters. 

am  pleased  now  to  yield  to  the  dis- 
til guished  Republican  leader. 

It.  IX)LE.  We  have  already  had  sev- 
er J  hours'  debate  on  the  Bosnia  gen- 
er  l1  matter.  Hopefully,  we  could  short- 
en that  debate  considerably.  But  it  is 
ab  >ut  11  hours  and  45  minutes  if  all 
til  le  is  taken,  and  that  does  not  in- 
cli  de  record  votes.  That  would  add  to 
thkt. 

;  k)  I  certainly  urge  my  colleagues  on 
bo  ;h  sides — certainly,  it  is  a  very,  very 
in  portant  issue.  A  number  of  very  im- 
po  -tant  issues  have  been  raised. 

:  tut  this  is  a  sense-of-the-Senate  res- 
oli  ition,  and  I  hope  that  we  can  dispose 
of  it,  if  not  this  evening,  sometime 
ea  ly  tomorrow  morning  or  sometime 
by  early  afternoon  tomorrow,  because  I 
th  nk,  as  the  majority  leader  indicated, 
mi  ybe  there  will  be  some  opportunity 
to  get  back  on  the  DOD  bill  or  go  to 
an  )ther  measure. 

'  "he  PRESroiNG  OFFICER.  Is  there 
ob  ection? 

:  Ir.  LEAHY.  Reserving  the  right  to 
ob  ect,  and  I  shall  not,  I  just  note  on 
th  I  proponents  of  the  B-2  amendment, 
th  !  so-called  Leahy,  Levin,  Cohen,  and 
Gi  issley  amendment,  we  were  prepared 
to  go  on  Friday.  As  both  sides  know, 
we  are  prepared  to  go  today,  we  are 
pr  pared  to  cut  back  the  amount  of 
til  le  we  originally  requested  to  make  a 
ur  mimous-consent  agreement  work. 

'  l^e  still  stand  prepared  to  go,  for 
wl  atever  it  is  worth.  I  note  that  this 
w£  s  an  amendment  prepared  to  go 
foi  th  immediately  after  the  SDI 
an  endment  and  we  were  prepared  to  do 
it  an  as  short  a  time  as  would  accom- 
m(  date  the  leadership. 

'  Tie  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

:  It.  STEVENS.  Reserving  the  right 
to  object,  if  I  may  inquire  of  the  leader, 
is  the  version  of  the  resolution  still  in 
th  i  form  that  was  distributed  to  the 
M(  mbers  of  the  Senate  earlier  today? 
Hi  s  there  been  a  change? 

:  It.  MITCHELL.  Mr.  President.  I  do 
no  ;  see  the  manager  of  the  Bosnia  reso- 
lu  ion  on  the  floor. 

:  Ir.  WARNER.  Might  I  suggest  we 
ju  t  read  it  so  we  all  know  what  it  is. 

:  Ir.  MITCHELL.  I  do  not  have  it  be- 
fo]  e  me. 

:  It.  President,  I  am  advised  that  this 
ha  i  been  provided  to  members  of  the 
m:  Qority  previously. 

:  Ir.  STEVENS.  I  have  no  objection.  I 
th  ink  the  Senator. 

"he  PRESIDING  OFFICER  (Mr. 
R<  BB).  Is  there  objection?  Without  ob- 
je(  tion,  the  unanimous-consent  request 
pr  ipounded  by  the  majority  leader  is 
ag  -eed  to. 

'  Tie  PRESIDING  OFFICER.  The  ma- 
joi  ity  leader. 

:  It.  MITCHELL.  Mr.  President,  this 
pr  ivides  for  a  possible  total  of— I  think 
it  is  about  10  or  11  amendments.  It  is 
m:    hope  that  we  can  begin  to  have 


these  amendments  offered  as  soon  as 
Senators  are  able  to  do  so  when  we  get 
to  this  matter,  and  dispose  of  several  of 
these  amendments  this  evening.  So  it 
is  my  expectation  that  there  will  be 
votes  this  evening,  that  we  will  proceed 
to  take  up  and  get  as  far  as  we  can 
with  this  resolution  this  evening  as 
soon  as  it  is  called  up.  I  intend  to  call 
it  up  as  soon  as  the  managers  of  the 
resolution  appear  in  the  Senate. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield  the  floor? 

Mr.  MITCHELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
just  to  express  a  lament  on  my  own 
personal  behalf,  and  I  know  I  speak  for 
Senator  Sasser.  The  Senator  from  Wy- 
oming, who  has  objected  to  a  vote  on 
the  Sasser-Bumpers  proposal,  has  a 
perfect  right  to  do  what  he  is  doing.  I 
do  not  know  when,  if  ever,  the  Senator 
from  Wyoming  would  permit  a  vote  on 
SDI.  Presumably,  once  enough  minds 
have  been  changed  and  arms  twisted, 
the  Senator  from  Wyoming  would  per- 
mit us  to  vote  on  that. 

But  the  present  objection  is  not  an 
indictment  of  the  Senator  from  Wyo- 
ming as  much  as  it  is  of  the  rules  of 
the  Senate  that  allow  one  Senator  to 
effectively  cause  a  bill  to  be  pulled 
down,  as  major  a  bill  as  that  is.  And  I 
think  of  the  thousands  of  man-hours 
that  have  gone  into  the  hearings,  staff 
work,  the  crafting  of  that  bill  by  both 
Senator  Nunn  and  Senator  Warner  to 
bring  it  to  the  floor  in  what  they  think 
is  a  very  responsible  way.  And  because 
one  amendment  was  not  tabled,  the  bill 
has  to  be  pulled  down. 

I  take  it  the  Senator  from  Georgia, 
Senator  Nunn,  is  prepared  not  to  even 
bring  it  up  again.  It  is  dead,  over  the 
success  Senator  Sasser  and  I  had  in 
cutting  SDI  by  $1  billion;  from  $4.3  to 
S3.3.  And  certainly  in  the  House  and 
Senate  conference,  half  of  that  would 
be  restored.  So  we  are  really  talking 
about  $3.8  billion,  which  represents  a 
very  healthy  increase  over  1990,  though 
a  little  less  than  they  had  in  1992. 

And  it  is  incredible  to  me  that  now 
we  wind  up  with  the  appropriations 
bill — in  a  sense,  that  is  fine  with  me.  I 
sit  on  the  Appropriations  Committee 
as  does  my  colleague  in  this  amend- 
ment. Senator  Sasser.  And  when  the 
appropriations  bill  comes  up  here 
again,  if  the  opponents  of  this  amend- 
ment have  not  succeeded  in  twisting 
enough  arms  to  change  the  outcome  of 
the  vote,  the  vote  will  be  the  very  same 
on  the  appropriations  bill. 

And  if  you  do  not  get  the  appropria- 
tions bill,  then  you  go  to  a  continuing 
resolution,  and  the  amendment  will  be 
put  on  the  continuing  resolution.  So  it 
does  not  profit  a  single  soul  in  this 
body  to  hold  up  or  cause  to  be  pulled 
down  this  bill,  which  the  Senator  from 
Georgia    and    his    colleagues    on    the 
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Armed  Services  Committee  have  craft- 
ed. 

But  as  I  say,  at  some  point  one  of 
these  days  the  rules  of  the  Senate  are 
going  to  have  to  be  changed  so  that 
every  time  somebody  prevails  with  an 
amendment  that  one  or  two  Senators 
object  to.  you  do  not  really  win  at  all. 
All  you  have  done  is  just  postponed  the 
ultimate  outcome. 

I  say  to  my  good  friend  from  Wyo- 
ming, with  whom  I  sit  on  the  Energy 
Committee — I  have  sat  with  him  on  the 
Energy  Committee  all  these  years.  We 
have  had  an  excellent  personal  rela- 
tionship and  will  continue  to  have  one. 
And,  as  I  say  I  am  certainly  not  blam- 
ing him  for  taking  advantage  of  the 
rules  as  they  exist.  What  I  am  saying  is 
the  Senate  ought  to  reform  the  rules  of 
the  Senate.  The  idea  that  one  Senator 
can  put  a  hold  on  a  bill  and  keep  any 
bill  from  coming  up— there  are  a  whole 
host  of  things.  The  majority  leader 
cannot  take  up  a  bill,  oftentimes,  or  a 
motion  to  proceed  to  a  bill,  without  a 
filibuster.  If  you  take  that  up,  then 
you  have  the  bill  up.  You  offer  an 
amendment  on  the  bill,  they  filibuster 
the  amendment.  If  that  passes  then 
they  filibuster  the  bill. 
.  You  know,  the  American  people,  the 
press  keep  telling  us  how  angry  they 
are.  I  think  their  anger  may  have  sub- 
sided some.  That  may  be  more  a  wish 
than  a  fact.  And  they  do  not  under- 
stand the  rules  of  the  Senate.  But  when 
they  see  something  like  the  Defense 
authorization  bill,  which  is  critical  to 
the  country,  and  they  see  the  Defense 
appropriations  bill,  being  torpedoed, 
they  know  there  is  something  dras- 
tically wrong  with  the  way  this  place 
is  operating. 

Mr.  President,  in  conclusion,  I  just 
simply  say  at  some  point  we  are  going 
to  vote  on  this.  I  do  not  know  when  we 
will  vote  on  it  again.  It  may  be  the 
other  side  will  turn  enough  votes  by 
the  time  we  vote  so  that  mine  and  Sen- 
ator Sasser's  victory  will  be  a  tran- 
sient, temporary  one.  But  to  suggest 
that  somehow  or  other  this  country  is 
rendered  defenseless  because  $500  mil- 
lion of  a  $4.3  billion  authorization  has 
been  cut.  is  a  strange  conclusion — 
strange  indeed. 

I  may  offer  an  amendment  later,  Mr. 
President,  dealing  with  the  intel- 
ligence budget.  I  can  say  to  my  col- 
leagues it  is  generally  conceded,  at 
least,  the  New  York  Times  and  Wash- 
ington Post  constantly  tell  us.  that  we 
spend  S30  billion  a  year  on  intelligence. 
You  have  to  be  very  careful  discussing 
that  on  the  floor  of  the  Senate.  But  I 
think  it  would  be  fair  to  say,  if  we  are 
spending  $30  billion  a  year  or  whatever 
the  figure  is,  on  intelligence,  and  in  the 
past  I  am  quite  sure— I  am  not  on  the 
Intelligence  Committee,  so  I  do  not 
know  what  happens  to  all  the  money. 
But  I  know  one  thing.  I  would  say  the 
majority  of  it  has  probably  been  to  spy 
on  the  Soviet  Union,  which  does  not 
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exist  anymore.  My  guess  is  you  could 
probably  get  15  billion  dollars'  worth  of 
what  we  have  been  paying  for  free, 
from  CNN. 

So  I  am  going  to  make  a  case  on  that 
before  we  leave  here  in  October,  even 
though  I  may  withdraw  the  amend- 
ment, because  I  just  think  the  debate 
should  begin.  Do  you  know  one  of  the 
reasons  I  think  Senator  Sasser  and  I 
succeeded  on  this,  and  one  of  the  rea- 
sons Senator  Hatfield  succeeded  on 
his  test  ban  moratorium?  I  will  tell 
you  why.  Because  if  you  go  back  home 
and  look  at  the  polls,  you  will  And  74 
percent  of  the  people  in  this  country 
favor  a  test  ban.  And  you  present  this 
SDI  budget  to  the  American  people 
and,  while  most  of  them  favor  a  limited 
defense  system  as  I  do  for  accidental 
launches,  most  of  them  simply  cannot 
understand  how  the  Soviet  Union  can 
cut  their  defense  budget  by  80  percent 
and  we  are  struggling— struggling  to 
take  about  3  or  4  percent  off  ours. 

We  have  run  out  of  enemies,  Mr. 
President.  Yet  we  continue  to  spend  es- 
sentially the  same  amount  of  money. 
Nobody  is  suggesting  that  we  weaken 
ourselves  or  that  we  disarm  or  that  we 
not  be  able  to  take  care  of  Bosnia  or 
Iraq  or  whatever.  But  I  make  the  same 
point  I  made  in  the  debate  the  other 
day.  The  United  States  will  spend  more 
in  1993  on  defense  than  the  10  top  per- 
ceived enemies  of  the  United  States, 
Including  China— twice  as  much  as  the 
top  10  perceived  enemies  of  this  Nation. 
And  yet  when  you  say  let  us  bring  a  lit- 
tle sanity  to  this — and  as  I  have  said 
1,000  times,  this  deficit  is  a  10  times 
bigger  threat  to  this  Nation  than  the 
Soviet  Union  ever  was.  And  the  argru- 
ments  continue  to  flow  out  of  this  body 
as  though  Joe  Stalin  were  still  running 
the  Soviet  Union. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President,  I  know 
the  frustration  of  the  Senator  from  Ar- 
kansas. The  Senator  from  Wyoming 
has  felt  the  same  frustration  on  other 
questions.  He  is  complaining  about  the 
Rules  of  the  Senate  and  their  ability  to 
finistrate  progress  of  the  Senate.  All  of 
us  have  felt  that  at  some  time. 

Mr.  President,  let  me  just  suggest 
that  the  rules  of  the  Senate  are  the 
quintessential  element  of  Jeffersonian 
democracy;  the  ability  for  a  minority 
to  thwart  the  tyranny  of  a  majority  of 
just  one. 

Rules  give  us  a  little  more  flex  than 
that.  The  Senator  comes  from  a  small 
State.  I  come  from  a  small  State.  And 
were  it  not  for  that  little  provision  in 
our  rules— and  were  it  not  for  the  little 
provision  which,  thank  God,  the  Su- 
preme Court  has  yet  allowed  that  there 
be  two  Senators  from  each  State — he 
and  I  might  have  senatorial  districts 
composing  several  States.  And  Califor- 
nia and  New  York  and  Texas  might 
have  three,  four,  or  six  Senators. 


I  would  just  say  that  as  fiTistrating 
as  it  is— and  it  frustrates  us  all— it  is  a 
protection  of  this  country  that  we  do 
not  allow  a  small  majority  to  run  away 
with  things,  especially  when  change  is 
on  the  horizon. 

Now  I  would  say  both  Senators  are  on 
the  Appropriations  Committee,  I  would 
say  in  large  respect  the  relevance  of 
the  authorizing  committee  was  lost 
last  year  at  the  hands  of  the  Appro- 
priations Committee.  We  could  not 
fight  back  after  the  Appropriations 
Committee  appropriated  for  items  for 
which  there  was  no  authorization, 
failed  to  appropriate  for  things  that  we 
did  authorize,  and  superseded  the  au- 
thorization in  other  areas. 

The  United  States  has  not  run  out  of 
enemies,  and  I  would  just  call  the  at- 
tention of  the  Senate  to  the  absolute 
passion  that  some  have  expressed  in 
this  body  today,  having  voted  to  cut 
defense  at  every  level,  now  wishing  to 
send  our  soldiers  and  airplanes  and 
ships  overseas  and  put  them  in  harm's 
way  for  a  purpose  they  cannot  define, 
for  a  goal  they  will  not  define,  for  an 
end  that  no  one  can  see,  ignoring  pain 
and  suffering  that  exists  in  other  parts 
of  the  world. 

These  are  the  same  people,  Mr.  Presi- 
dent, who  are  voting  to  cut  this  De- 
fense budget,  and  failing  to  understand 
the  role  of  the  United  States  in  the 
world,  so  far  as  this  Senator  sees  it.  We 
are  a  trading  nation,  and  it  is  in  our  in- 
terest to  provide  stability  from  time  to 
time. 

We  are  a  traveling  nation.  We  travel 
for  trade  and  we  travel  for  science,  we 
travel  for  study,  and  we  travel  for 
pleasure. 

We  are  a  nation  that  requires  com- 
munication. We  require  communica- 
tion from  space.  We  are  a  nation  that 
requires  security  in  space  and  I  see  all 
kinds  of  Members  on  both  sides  of  the 
aisle  now  willing  to  spend  money  of  the 
Defense  budget  on  social  programs, 
willing  to  spend  money  of  the  Defense 
budget  on  hometown  economics  with- 
out adding  to  the  ability  of  the  U.S. 
military  to  project  and  protect  U.S.  in- 
terests. 

This  is  not  a  debate  that  needs  to  be 
ended  because  we  have  a  summer  re- 
cess. This  is  a  debate  that  ought  to  be 
carried  on  in  full  front  of  the  American 
people  and  I  for  one  am  not  ashamed  to 
have  carried  it  that  far. 

There  are  reasons  for  this  country  to 
begin  to  provide  itself  and  its  allies 
with  a  defense  against  missiles.  There 
are  reasons  for  this  coimtry  to  encour- 
age the  Soviet  Union,  the  former  So- 
viet Union,  to  move  off  of  the  ABM 
Treaty  and  into  a  new  world  of  global 
defenses. 

There  are  reasons  for  this  Senate  to 
be  somewhat  concerned  about  whether 
the  democrats— small  "d"— in  Russia 
survive  or  the  hardliners  do.  And  the 
role  that  is  being  taken,  in  the  mind  of 
this  Senator  and  I  continue  to  argue  it 


and  will  close  with  this,  is  basically  to 
say  that  if  the  hardliners  sit  back  in 
their  chairs,  we  will  solve  their  prob- 
lems for  them.  Everybody  sajrs  that 
Yeltsin  may  not  survive.  This  Senator 
is  not  one,  but  those  who  do  say  his 
likely  successor  is  some  Darth  Vader 
out  of  the  dark  reaches  of  the  former 
Stalinist  past  of  the  Soviet  Union;  they 
will  have  benefited  by  the  move  that 
was  sought  to  be  made  so  hurriedly. 
That  is  the  reason  why  one  Senator 
sought  to  use  the  rules  that  were  con- 
cocted by  Jefferson  and  the  Founding 
Fathers  to  protect  minorities  from  sud- 
den decisions. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  listened 
with  great  interest  to  the  outstanding 
remarks  by  my  friend  and  colleague 
from  Arkansas  with  regard  to  the  rules 
of  the  Senate,  and  I  listened  also  to  the 
very  eloquent  statements  by  my  friend 
and  colleague  from  the  State  of  Wyo- 
ming with  regard  to  SDI.  It  so  happens 
the  SDI  Program  comes  imder  the  ju- 
risdiction of  the  strategic  subcommit- 
tee that  I  chair  in  the  Armed  Services 
Committee. 

We  have  had  these  debates  to  one  de- 
gree or  another  over  the  last  several 
years.  I  think  it  is  sad,  indeed,  regard- 
less of  the  positions  of  how  strongly 
one  feels  about  something,  that  we 
have  come  to  a  situation  that  is  best 
outlined  by  the  Senator  trom  Arkansas 
with  regard  to  the  fact  that  we  are 
paralyzing  action  on  the  floor  of  the 
Senate  on  a  tremendously  important 
defense  authorization  bill.  I  think  that 
we  are  headed  for  a  situation  of  merely 
putting  off  all  of  the  work  that  has 
been  done  for  the  last  year  in  hearings, 
all  of  the  work  that  was  done  in  the 
subcommittees  of  the  Armed  Services 
Committee,  all  of  the  effort,  sometimes 
until  1  o'clock  in  the  morning  working 
out  the  details,  and  coming  to  this 
noor  with  a  S4.3  billion  authorization 
for  SDI. 

The  Senator  from  Wyoming  makes  a 
good  point,  and  to  some  extent  I  agree 
with  him.  The  problem  I  have  with  the 
position  of  the  Senator  from  Wyoming 
is  that  it  is  quite  apparent  to  this  Sen- 
ator that  regardless  of  how  strong  the 
Senator  from  Wyoming  feels  about  the 
matter,  in  all  likelihood  he  is  not  going 
to  prevail.  I  appeal  to  the  Senator  from 
Wyoming  to  change  his  position  and 
allow  us  to  proceed  in  some  kind  of  an 
orderly  fashion  in  the  time  we  have  left 
between  now  and  Wednesday  night  to 
move  ahead. 
I  yield  the  floor. 


AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  authority  granted  me  in 
the  previous  unanimous-consent  agree- 
ment, I  now  ask  that  the  Senate  pro- 
ceed to  consideration  of  Senate  Resolu- 
tion 330. 
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Tke  PRESIDING  OFFICER.  The 
clei  Ic  will  report. 

T  le  legislative  clerk  read  as  follows: 
resolution  (S.  Res.  330)  relating  to  au- 
thoi  ization  of  multilateral  action  in  Bosnia- 
Her  egovina  under  Article  42  of  the  United 
Nat  ons  Charter. 

T  le  Senate  proceeded  to  consider  the 
res(  lutlon. 
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MODIFICATION  TO  8.  RES.  330 

At.  BIDEN.  Mr.  President,  I  send  a 
mo  llfication  to  the  desk  on  behalf  of 
my  elf.  Senator  Lugak,  and  others. 

T  le  PRESIDENG  OFFICER.  The  reso- 
lut  on  will  be  so  modified. 

T  le  modification  is  as  follows: 

Bi  ginning  at  line  1.  page  1.  strike  all 
thn  ugh  Che  end  and  insert  the  following: 

W  lereas  the  Republic  of  Bosnia- 
Her  egovina  is  internationally  recognized  as 
an  i  idependent  state  and  is  a  member  of  the 
Uni  «d  Nations  and  a  participant  in  the  Con- 
fere  ice  on  Security  and  Cooperation  in  Eu- 
rop(  . 

wfiereas  attempts  to  bring  about  a  perma- 
cessatlon  of  hostilities  precipitated  by 
and  Serbian-backed  forces  in  Bosnia- 
through  negotiations  have  re- 
peaiedly  failed; 

W  lereas  horrible  atrocities  are  being  com- 
mit «d  by  Serbian-backed  forces  against  the 
civi  ian  population,  including  the  "ethnic- 
clet  nsing"  of  regions  inhabited  by  non- 
Ser  is: 

W  lereas  the  United  States  and  other  Con- 
tra<  ting  Parties  to  the  International  Con- 
vention on  the  Prevention  and  Punishment 
Crime  of  Genocide  may,  under  Article 
"call  upon  the  competent  organs  of  the 
Uni|ed  Nations  to  take  such  action  under 
Charter  of  the  United  Nations  as  they 
consider  appropriate  for  the  prevention  and 
sup  iression  of  acts  of  genocide"  or  any  of 
Jother  -'Acts  Constituting  Genocide"  enu- 
ted  in  Article  m. 

Viiereas  officials  of  the  International  Com- 
mit »e  of  the  Red  Cross  have  been  denied  ac- 
cen  to  prison  camps  and  internment  campe 
thr  lUghout  Bosnia-Hercegovina  even  though 
sue  I  officials  are  entitled  to  access  to  such 
car  p8  under  Article  143  of  the  1949  Geneva 
Coi  vention; 


W  bereas 


V  hereas 


United  Nations  and  Red  Cross  re- 
convoys  carrying  much  needed  supplies 
ood  and  medicine  are  being  repeatedly 
blocked  and  in  some  cases  have  been  at- 
by  Serbian-backed  forces: 

the  Security  Council  of  the  Unit- 
Mations  voted  unanimously  to  dispatch 
adcftional  forces  to  reopen  Sarajevo's  air- 
and  the  delivery  of  supplies  of  humani- 
stssistance   to  the  city's  beleagured 
poifilation  is  taking  place  under  the  protec- 
of  these  forces  but  with  great  difficulty: 
Vfhereas    the    Security    Council    also   en- 
the  cease-fire  plan  negotiated  by  the 
Community  Envoy  which  would 
all  heavy  weapons  in  the  possession  of 
ions  in  Bosnia-Hercegovina  under  inter- 
nal onal  supervision; 

V  hereas  the  president  of  the  democrat- 
lea  ly     elected     Government     of     Bosnia- 
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Hercegovina  has  issued  urgent  appeals  for 
immediate  assistance  from  the  international 
community: 

Whereas  the  situation  in  Sarajevo  and  else- 
where in  Bosnia-Hercegovina  has  reached  a 
critical  point  requiring  immediate  and  deci- 
sive action  by  the  international  community: 
and 

Whereas  the  President  on  August  6,  1992. 
announced  a  six-point  plan,  to  be  imple- 
mented through  the  United  Nations,  the 
Conference  on  Security  and  Cooperation  in 
Europe  and  NATO,  to  respond  to  the  situa- 
tion in  Bosnia-Hercegovina,  and  to  attempt 
to  prevent  the  conflict's  spread  into  Kosova 
and  neighboring  countries:  Now,  therefore, 
belt 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  should  immediately  call 
for  an  emergency  meeting  of  the  United  Na- 
tions Security  Council  in  order  to  authorize, 
under  Article  42  of  the  United  Nations  Char- 
ter, all  necessary  means,  including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate,  giving  particular  consider- 
ation to  the  possibility  of  "demonstrations" 
of  force,  to  give  effect  to  Security  Council 
decisions  to  ensure  the  provision  of  humani- 
tarian relief  in  Bosnia-Hercegovina  and  to 
gain  access  for  United  Nations  and  Inter- 
national Red  Cross  personnel  to  refugee  and 
prisoners  of  war  camps  in  the  former  Yugo- 
slavia; 

(2)  during  such  meeting,  the  Security 
Council  should— 

(a)  develop  the  means  by  which  to  imple- 
ment the  July  17,  1992,  United  Nations-spon- 
sored cease-fire  plan,  which  includes  placing 
heavy  weapons  belonging  to  all  factions  in 
Bosnia-Hercegovina  under  United  Nations 
supervision; 

(b)  review  the  effects  on  Bosnia- 
Hercegovina  of  the  arms  embargo  imposed  on 
all  States  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713  and  determine  whether  the  termi- 
nation or  suspension  of  the  application  of 
that  resolution  to  Bosnia-Hercegovina  could 
result  in  Increased  security  for  the  civilian 
population  of  that  country;  and 

(c)  convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes  and  crimes  against  hu- 
manity committed  within  the  territory  of 
the  former  Yugoslavia  and  to  accumulate 
evidence,  charge,  and  prepare  the  basis  for 
trying  individuals  believed  to  have  commit- 
ted or  to  have  been  responsible  for  such 
crimes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  myself  10  min- 
utes. 

Mr.  President,  first,  this  resolution  is 
designed  to  recommend  that  the  Presi- 
dent of  the  United  States  obtain  a  use- 
of-force  resolution  from  the  U.N.  Secu- 
rity Council  in  order  to  help  those  in 
Bosnia  who  are  now  being  starved, 
beaten,  and  slaughtered. 

Our  goal  is  to  respond  to  this  moral 
tragedy.  There  is  a  slaughter  of  mind- 
boggling  proportions  that  is  taking 
place  right  now.  Two  and  one-half  mil- 
lion Bosnians  are  refugees,  and  tens  of 
thousands  of  people  have  already  been 
killed. 

This  resolution  is  specific  in  laying 
out  the  objectives  for  the  use  of  force, 
if  any  force  is  to  be  used.  In  fact,  the 
langruage  reads,  "to  give  effect  to  Secu- 


rity Council  decisions  to  ensure  the 
provision  of  humanitarian  relief  in 
Bosnia  and  to  gain  access  for  the  Red 
Cross  to  the  refugee  and  POW  camps." 

Mr.  President,  the  President  of  the 
United  States  has  already  indicated  his 
military  objective  is  to  ensure  the  de- 
livery of  humanitarian  aid.  So.  other 
than  access  to  the  camps,  this  resolu- 
tion goes  no  further  than  where  the 
President  already  is.  However,  I  could 
not  support — and  this  resolution  does 
not  support — a  decision  to  use  force 
with  an  open-ended  objective  such  as 
the  ending  of  the  conflict.  Such  "an  ob- 
jective would,  in  my  opinion,  result  in 
a  quagmire  all  of  us  have  sought  to 
avoid  since  the  end  of  the  last  quag- 
mire we  found  ourselves  in,  as  the 
present  Presiding  Officer  knows  full 
well. 

Furthermore,  the  resolution  does  not 
authorize  the  use  of  U.S.  military 
forces  in  Bosnia.  This  is  a  sense-of-the- 
Senate  resolution,  and  even  if  we  want- 
ed to  authorize  the  use  of  force,  it 
could  not  be  done  through  a  sense-of- 
the-Senate  resolution. 

I  am  sure  we  will  hear  today  from 
some  of  my  distinguished  colleagues 
that  we  are  somehow  authorizing  the 
use  of  force.  That  Is  not  accurate.  I 
want  everyone  to  listen  to  this  very 
clearly.  Adoption  of  this  resolution  au- 
thorizes nothing. 

What  it  does  is  to  urge  the  President 
to  go  to  the  U.N.  Security  Council, 
which  he  has  now  said  he  plans  to  do, 
and  seek  from  the  Security  Council  a 
resolution  authorizing,  if  need  be,  the 
use  of  U.N.  multilateral  forces  that 
may,  or  may  not,  include  U.S.  forces. 

And  even  if  the  U.N.  Security  Council 
is  convinced  by  the  President  of  the 
United  States,  upon  the  urging  of  the 
Senate,  to  pass  a  resolution  authoriz- 
ing the  use  of  force  togain  access  to  the 
refugee  and  POW  camps,  if  need  be.  and 
to  continue  the  deliverance  of  humani- 
tarian aid.  the  President  of  the  United 
States,  through  his  representative  in 
the  United  Nations,  can  then  decide 
what,  if  any.  U.S.  military  forces  would 
participate  in  that  effort. 

He  has  veto  power.  He  can  determine 
whether  this  body  will  support  a  reso- 
lution that  will  include  air  forces, 
ground  forces,  naval  forces,  or  no 
forces.  If  the  U.N.  Security  Council 
does  authorize  the  use  of  force  which 
encompasses  any  American  forces,  then 
the  President  of  the  United  States 
must  come  back  to  the  Congress  under 
the  Constitution  of  the  United  States 
of  America— not  the  War  Powers  Act. 
under  the  warmaking  clause  in  the 
Constitution — and  seek  authorization 
to  use  those  forces. 

This  resolution  is  a  Senate  resolu- 
tion. It  is  not  a  piece  of  legrislation. 
But  we  may  hear  a  lot  of  our  col- 
leagues, who  are  opposed  to  urging  the 
President  to  go  to  the  U.N.  Security 
Council  and  seek  such  U.N.  authoriza- 
tion, say  we  are  about  to  vote  on  com- 
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mitting  U.S.  forces.  Not  true.  One  can- 
not vote  to  send  U.S.  forces  anywhere 
by  a  vote  cast  in  the  Senate  on  a  vehi- 
cle known  as  a  Senate  resolution.  It  is 
not  possible. 

So  let  us  get  that  straight  because 
we  are  going  to  hear  much  debate  over 
it  during  the  course  of  the  next  4,  or  6, 
or  8.  or  10  hours  of  debate.  I  expect  I 
will  be  repeating  this  time  and  again. 
This  is  not  an  authorization  for  the  use 
of  force.  It  is  urging  the  President  to 
seek  a  U.N.  Security  Council  author- 
ization for  the  use  of  force  which  may 
or  may  not  include  U.S.  forces;  and 
then,  if  it  does,  the  President  must 
come  to  the  Congress  under  the  Con- 
stitution of  the  United  States  in  order 
to  seek  authorization  for  the  use  of 
such  force. 

One  may  well  ask,  if  that  is  the  case, 
Mr.  BIDEN,  why  did  you  fight  so  hard  to 
push  this  resolution  through  the  For- 
eign Relations  Committee?  Why  is  this 
so  important? 

The  reason  it  is  so  important  is  that 
the  President  of  the  United  States  and 
the  United  States  itself  must  exercise 
leadership  in  dealing  with  the  situation 
which,  in  my  view,  if  left  unresponded 
to.  will  in  fact  set  a  pattern  for  the  re- 
mainder of  this  century  for  a  new 
world  order  that  is  not  one  in  which 
any  of  us  should  look  forward  to  par- 
ticipating. 

Mr.  President,  it  does  contemplate 
the  possibility  that  the  President  of 
the  United  States  come  back  to  the 
Congress  and  ask  for  permission  to 
commit  U.S.  forces,  if  need  be,  in  open- 
ing up  those  camps  and  providing  hu- 
manitarian aid.  But  the  President 
must  come  back  with  some  specificity. 

We  are  not  presuming  at  this  mo- 
ment to  tell  the  President  whether  or 
not  U.S.  forces  should  be  used,  how 
many  forces,  what  kind  of  forces,  and 
in  conjunction  with  what  other  forces. 
We  are  not  presuming  to  do  that. 

My  colleagues  will  say  they  do  not 
want  to  vote  for  a  pig  in  a  poke;  they 
do  not  want  to  be  voting  for  something 
that  may  commit  i  number  of  U.S. 
forces.  They  do  not  have  to  make  that 
decision  today.  This  is  not  even  a  legis- 
lative vehicle  that  will  allow  that  deci- 
sion to  be  made  today.  They  will  have 
time  to  make  that  decision  if  and  when 
the  President  returns  to  Congress  with 
a  U.N.  Security  Council  resolution. 

Now,  I,  for  one,  am  prepared,  if  there 
is  a  multinational  force  with  the  lim- 
ited objectives  we  stated,  to  vote  to  use 
U.S.  forces.  But  I  will  leave  that  deci- 
sion to  the  U.S.  military  commanders 
and  the  President  of  the  United  States, 
Commander  in  Chief,  to  recommend 
what  forces,  if  any,  should  be  used  for 
the  two  limited  purposes — not  of  end- 
ing the  civil  war,  not  of  reuniting 
Yugoslavia,  not  of  ending  all  fighting 
between  Bosnia  and  Serbia,  but  of  pro- 
viding humanitarian  aid  and  opening 
up  the  camps. 

I  am  prepared,  depending  on  what  the 
President  says  would  be  required  to 


vote  for  U.S.  forces  to  participate  in 
conjunction  with  other  U.N.  Security 
Council  participants  in  that  process. 

But  this  is  more  than  a  one-step 
process,  Mr.  President.  If  we  wanted  to 
do  what  I  heard  my  Mend  Crom  Vir- 
ginia suggest  we  may  be  doing,  the 
proper  vehicle  would  be  a  specific  legis- 
lative authorization  envisioned  under 
the  Constitution  to  seek  the  permis- 
sion—I yield  myself  5  more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  5  additional 
minutes. 

Mr.  BIDEN.  We  would  seek  the  con- 
sent of  the  Congrress — not  just  the  Sen- 
ate, the  House  and  the  Senate — to  give 
permission  to  the  President  to  take 
American  forces  to  war,  to  use  them  in 
combat. 

This  is  not  an  emergency  in  the  sense 
contemplated  under  the  Constitution, 
where  American  forces  are  under  at- 
tack or  in  imminent  danger,  or  the 
continental  United  States  or  any  pos- 
session of  the  United  States  is  under 
imminent  danger.  Arguably,  in  those 
circumstances,  the  President  does  not 
need  the  U.S.  Congress  to  give  him  au- 
thorization to  use  forces — arguably. 

I  hope  we  will  not,  as  years  ago,  when 
I  practiced  law  or  was  in  law  school, 
generate  a  number  of  red  herrings,  as 
we  used  to  say  in  this  debate.  Let  us 
debate  the  issue — should  the  President 
of  the  United  States  be  seeking  an  au- 
thorization, A  U.N.  authorization  for 
the  possible  use  of  force  if  need  be  to 
open  up  the  camps  if  they  are  not  vol- 
untarily opened  up,  and  to  provide  hu- 
manitarian aid  if  it  cannot  get  through 
other  than  with  military  escort  and 
the  use  of  military  force. 

It  also  contemplates,  as  the  Senator 
from  New  York  has  pointed  out.  the 
possibility  of  the  use  of  demonstration 
forces.  When  in  fact  article  43  and  arti- 
cle 42  were  debated  some  decades  ago  it 
was  contemplated  that  the  U.N.  Secu- 
rity Council  should  have  some  option 
between  doing  nothing  and  waging  war. 

One  of  the  things,  a  term  of  art,  that 
was  used  was  the  possibility  of  the  use 
of  a  demonstration  force.  That  might 
envisage,  if  the  U.N.  Security  Council 
authorized  it.  and  the  U.S.  Congress 
authorized  the  use  of  American 
forces — doing  what  my  friend  spoke  to 
earlier  today,  knocking  out  bridges, 
blowing  off  sides  of  mountains  I  think 
was  the  phrase  he  used,  or  a  whole 
range  of  other  things  short  of  putting 
ground  forces  in,  short  of  doing  any- 
thing else  that  required  a  military  ac- 
tion. 

I  used  to  practice  law  with  a  fellow 
named  Sid.  who  is  still  practicing  law 
in  Delaware,  a  very  good  trial  lawyer. 
I  would  sit  with  him  when  he  was  first 
trying  to  teach  me  how  to  try  a  case, 
and  he  would  say  to  the  jury  at  the 
outset  of  the  case.  "Now.  ladies  and 
gentlemen  of  the  jury,  you  are  going  to 
hear  the  prosecution  tell  you  a  whole 
lot  of  things  that  have  nothing  to  do 


with  whether  or  not  my  client  killed 
Mr.  Jones.  They  are  going  to  tell  you 
that  he  is  not  a  nice-looking  fellow. 
They  are  going  to  tell  you  that  he  does 
not  speak  very  well.  They  are  going  to 
tell  you  that  he  comes  ft-om  an  area  of 
town  that  you  would  not  like  to  live  in. 
They  are  going  to  tell  you  a  lot  of 
things  about  him."  And  then  he  would 
say.  "But  do  me  a  favor,  ladies  and 
gentlemen  of  the  jury;  keep  your  eye 
on  the  ball.  Keep  your  eye  on  the  ball." 

As  Sid  would  in  Delaware,  keep  your 
eye  on  the  ball. 

The  ball  that  is  in  play  in  this  debate 
is  a  U.N.  Security  Council  resolution 
that  we  are  urging  the  President  to 
seek  the  Security  Council  to  draft. 
That  resolution  may  or  may  not  au- 
thorize the  use  of  force  if  the  President 
achieves  the  objective  we  are  urging.  If 
he  achieves  that  objective,  it  may  or 
may  not  contemplate  U.S.  force  along 
with  other  forces.  If  it  does,  and  if  it 
passes  the  Security  Council,  then  we. 
the  U.S.  Congress,  the  Senate  in  par- 
ticular, will  decide  whether  or  not  we 
are  willing  to,  in  the  name  of  the 
American  people,  use  American  forces 
to  achieve  the  objective  outlined  by 
the  U.N.  Security  Council. 

Let  me  make  one  last  point.  Assume 
we  got  that  far  down  the  line,  those 
three  or  four  steps.  Then  once  we 
would  authorize  the  President's  use  of 
force,  the  President  can  use  the  forces 
in  whatever  way  he  may  see  fit  consist- 
ent with  that  resolution.  We  would  not 
sit  here  and  say  you  can  use  x  plus  10 
or  X  minus  17  forces. 

I  urge  my  colleagues  to  keep  their 
eye  on  the  ball. 

I  yield  myself  1  additional  minute. 

I  point  out  that  in  the  original  reso- 
lution drafted  by  the  Senator  from 
Delaware  and  passed  by  the  Foreign 
Relations  Committee,  there  was  a  pro- 
vision in  it  relating  to  this  last  issue 
about  the  authorization  of  the  use  of 
force.  It  read:  "When  requested  by  the 
President  the  Congress  should  prompt- 
ly consider  authorization  for  any  use  of 
U.S.  military  forces  pursuant  to.  and 
only  pursuant  to.  the  United  Nations 
authorization  described  in  paragraph 
1." 

As  a  matter  of  accommodation — and 
because  it  was  argued  not  to  be  nec- 
essary. I  sent  up  an  amended  version 
which  deleted  that  provision,  among  a 
few  other  changes  it  made. 

So  I  ask  my  colleagues  as  this  debate 
begins  to  keep  their  eye  on  the  ball. 

I  am  happy  to  yield  to  my  chairman 
of  the  fUU  committee  for  5  minutes. 

Mr.  PEILL.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Rhode  Island  [Mr.  Pell]  is 
recognized  for  up  to  5  minutes. 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry.  Has  the  Senator 
indicated  who  are  the  cosponsors  of  the 
Senate  resolution?  There  was  a  large 
list  originally.  I  would  like  to  know 
how  many  of  those  have  survived. 
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dr.  PELL.  Senator  LUGAR.  I  know,  is 
a   osponsor  with  Senator  BroEN. 

Ar.  WARNER.  Mr.  President,  the 
qi  estion  is  the  pending  resolution.  Has 
th  3  Senator  from  Delaware  enumerated 
til  i  cosponsors? 

Ar.  BEDEN.  I  have  not,  other  than 
St  nator  LuGAR  and  Senator  Pelx,.  I 
hi  ve  not  enumerated  them  because, 
qi  ite  frankly,  I  wanted  to  make  sure 
e\  3ryone  saw  the  deletion  of  the  last 
pe  ragraph.  1  do  not  know  whether  they 
ht  ve. 

At.  WARNER.  Will  the  Senator  in- 
fo 'm  us  at  the  earliest  possible  time  as 
tc  the  cosponsors,  because  there  was  a 
ra  ;her  large  list  on  the  original. 

Ar.  BIDEN.  Yes. 

Ar.  WARNER.  I  am  not  sure  how 
m  my  remain  on  the  amendment. 

Ar.  BIDEN.  To  the  best  of  my  knowl- 
ec  je.  they  all  remain.  But  I  will  not 
pi  »ume  to  assure  the  Senator  of  that 
va  til  we  have  actual  assurance.  I  do 
n(  t  have  that  at  this  moment. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  ir  from  Rhode  Island  has  the  floor. 

Ar.  PELL.  Mr.  President,  my  col- 
le  tgue  and  friend  from  Delaware  has 
si:  2cinctly  expressed  the  pros  and  cons 
of  the  resolution. 

rhe  essence  of  it  is  to  set  forth  the 
se  ise  of  the  Senate  that  the  President 
sY  3uld  call  for  an  emergency  meeting 
of  the  Security  Council  to  authorize 
m  tasures  that  may  be  necessary,  in- 
cl  iding  force  if  required,  in  order  to 
in  plement  a  U.N. -sponsored  effort  to 
pi  jvide  humanitarian  relief  to  civil- 
ia  IS  in  Bosnia-Hercegovina  as  well  as 
til  B  U.N. -sponsored  cease-fire  plan  to 
pi  ice  heavy  weapons  belonging  to  all 
fa  itions  in  Bosnia-Hercegovina  under 
U  N.  supervision. 

rhe  President  announced  on  August  6 
til  at  he  will  press  for  an  emergency 
m  jeting  of  the  Security  Council.  This 
pi  }vides  for  doing  that.  In  fact,  this  is 
w  iat  is  taking  place  at  this  time.  To 
m  r  mind,  the  President  is  handling  the 
pi  jblem  well.  But  it  is  not  clear  wheth- 
ei  he  will  ask  the  Security  Council  to 
a<  dress  the  issue  of  heavy  weapons 
si:  ;:h  as  those  that  are  being  used  to 
de  vastate  Sarajevo  in  addition  to  the 
is  ue  of  humanitarian  assistance. 

X  may  be  implicit  in  the  President's 
ai  nouncement  that  the  issue  of  heavy 
v/i  apons  will  be  addressed  since  those 
w  apons  have  been  usei  to  obstruct  the 
h\  manitarian  relief  elfort.  It  is  not 
SI  jcifically  mentioned  in  our  commit- 
te  i  resolution. 

rhe  resolution  raises  other  issues 
til  a,t  the  committee  as  well  as  other 
M  tmbers  would  like  to  have  addressed 
bj  the  Security  Council. 

''irst,  the  Security  Counsel  should 
ta  le  steps  to  ensure  access  by  U.N.  per- 
se mel  and  International  Committee  of 
til  i  Red  Cross  personnel  to  refugee  and 
pi  isoner  of  war  camps. 

Second,  the  Security  Council  should 
re  rtew  the  effects  on  Bosnia- 
Hi  rcegovina  of  the  U.N.  arms  embargo 


on  all  the  states  of  former  Yugoslavia 
and  determine  whether  we  are  hurting 
Bosnia  more  than  we  are  harming  Ser- 
bia. 

Third,  the  Security  Coxmcil  should 
take  steps  to  convene  its  tribunal  to 
investigate  allegations  of  war  crimes 
and  crimes  against  humanity. 

The  sense  of  the  Senate  embodied  in 
this  resolution  is  an  important  state- 
ment of  how  the  United  States  and  the 
United  Nations,  acting  collectively, 
should  respond  to  the  tragedy  that  has 
been  unfolding  in  Bosnia-Hercegovina. 
The  atrocities  perpetrated  by  Serbian 
forces  in  Bosnia  have  no  parallel  in 
postwar  Europe.  The  very  use  by  the 
Serbs  of  the  word  "cleansing"  bears  a 
chilling  resemblance  to  the  Nazis' 
"final  solution"  policy  toward  Jews 
and  other  minorities. 

If  we  look  the  other  way,  as  we  did 
then,  or  as  when  Italy  raped  Ethiopia, 
when  the  League  of  Nations  was  able  to 
wring  its  hands  and  do  nothing,  the 
cleansing  will  succeed  with  genocidal 
thoroughness.  If  that  is  allowed  to  hap- 
pen, a  grizzly  precedent  will  be  set  for 
the  launching  of  genocidal  cleansing 
elsewhere  in  Europe  and  the  world. 

Thus,  I  would  say  to  my  colleagues  it 
is  not  the  kind  of  new  world  order  that 
we  want.  We  need  just  look  at  history 
for  a  moment  for  a  replay  here,  and  a 
little  bit  of  remembrance  of  World  War 
n  when  the  Croats  behaved  very  badly 
toward  the  Serbs.  Now  the  sequence  is 
being  reversed. 

We  recognize  the  sensitive  nature  of 
the  problem.  That  is  why  the  resolu- 
tion very  specifically  calls  on  it  only 
to  be  done  under  a  U.N.  operation.  If  it 
was  not  done  as  part  of  a  U.N.  oper- 
ation and  under  U.N.  support,  or  under 
a  concert  of  Europe  or  multilateral 
banner  I  know  I.  for  one,  would  not  be 
for  going  in  there. 

I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield  up 
to  20  minutes  to  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  up 
to  20  minutes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Capt.  Steve 
Madey,  a  naval  congressional  fellow, 
who  is  assisting  me  in  defense  and  for- 
eign policy  matters  be  permitted  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  have 
to  confess  to  a  deep  sense  of  distress  at 
the  opening  remarks  of  the  Senator 
from  Delaware.  Though  not  intended  to 
be  cynical,  they  surely  remind  one  of 
the  conversations  that  took  place  on 
this  floor  in  1956  with  respect  to  Hun- 
gary, when  the  debates  and  encourage- 
ment of  this  country,  and  maybe  some 
in  Europe,  led  Hungarians  to  believe 
that  if  they  resisted  the  Soviets,  we 
might  come  and  help. 


We  made  the  same  speeches,  the 
same  complaints,  and  we  provided  the 
same  distressful  posturing,  and  then 
did  not  go. 

Like  all  my  colleagues,  I  am  deeply 
disturbed  by  the  atrocities  being  in- 
flicted upon  innocent  civilians.  The  ex- 
istence of  death  camps  and  the  repug- 
nant attempt  at  ethnic  cleansing  are 
all  to  reminiscent  of  past  tragedies. 

Despite  this  compelling  desire,  which 
we  all  share,  to  punish  those  respon- 
sible for  these  atrocities,  the  use  of 
American  military  force,  for  whatever 
reason  and  to  whatever  extent,  is  not 
something  we  should  casually  endorse. 
Though  we  call  it  United  Nations, 
make  no  mistake  about  it,  the  promise 
is  American.  I  have  been  dismayed  by 
the  statements  of  some  in  the  media 
and  the  political  arena  who  imply  that 
using  force  would  be  a  quick  and  easy 
way  to  solve  the  troubling  situation  in 
Bosnia.  Of  equal  concern,  is  the  notion 
that  the  United  Nations  should  some- 
how decide  what  force  is  needed. 

Mr.  President,  the  use  of  force  is  only 
justified  if  we  have  high  confldence 
that  specific  military  actions  will 
achieve  clearly  deflned  goals  at  an  ac- 
ceptable cost.  Neither  this  resolution 
nor  the  one  that  will  emerge  from  the 
United  Nations  define  that.  The  use  of 
military  force  simply  to  satisfy  an 
emotional  sense  of  outrage  is  never  jus- 
tified. As  we  consider  taking  such  ac- 
tion, there  are  a  number  of  critical 
questions  that  must  be  answered. 

So  look  at  what  American  interests 
are  at  stake.  Does  the  conflict  in  Yugo- 
slavia threaten  regional  or  global  sta- 
bility? We  are  all  sensitive  to  the  fact 
that  the  spark  that  ignited  World  War 
I  occurred  in  Sarajevo.  Today,  how- 
ever, the  conflict  does  not  threaten  to 
spread  beyond  the  borders  of  Yugo- 
slavia. While  nobody  can  condone  the 
actions  taken  by  Serbia,  they  are  cer- 
tainly not  the  first  step  in  a  larger 
plan  at  regional  domination.  Fortu- 
nately, the  fate  of  empires  no  longer 
hang  in  the  Balkan  balance. 

Obviously,  there  are  humanitarian 
interests  at  stake,  but  are  these  suffi- 
cient grounds  for  direct  American  mili- 
tary involvement?  The  United  States 
has  never  attacked  another  country 
simply  out  of  a  sense  of  moral  outrage. 
If  we  decide  to  do  so  today,  we  would 
be  setting  America  on  a  fundamentally 
new  course  in  foreign  policy.  And  if  we 
decide  to  allow  humanitarian  concerns 
to  serve  as  justification  for  armed 
intervention,  then  are  we  not  required 
to  pursue  these  ends  consistently?  Why 
deploy  military  force  to  Bosnia  and  not 
to  Somalia  where  75  percent  of  that  na- 
tion's children  may  die  within  the  next 
6  months  of  starvation.  The  Inter- 
national Red  Cross  warns  that  if  out- 
side intervention  is  not  forthcoming  in 
Somalia  one-third  of  the  country's  pop- 
ulation could  die  of  starvation.  How 
can  this  Senate  justify  the  use  of 
American  military  forces  on  humani- 
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tarian  grounds  to  relieve  the  agony  in 
Yugoslavia  when  a  much  greater  trag- 
edy in  the  Horn  of  Africa  has  been  star- 
ing us  in  the  face  for  almost  2  years? 

Wednesday's  New  York  Times  carried 
the  headline:  "Dawn  Brings  Death:  One 
More  Day  of  Ethnic  War."  Another  ar- 
ticle about  Bosnia?  No,  Mr.  President, 
a  story  about  slaughter  in  Akwana,  Ni- 
geria. If  we  are  to  be  consistent,  should 
we  authorize  American  military  per- 
sonnel to  get  involved  in  Nigeria  and 
Somalia,  as  well? 

Our  apparent  willingness  to  become 
involved  militarily  in  Eastern  Europe 
for  humanitarian  reason,  when  we  have 
not  done  so  in  other  parts  of  the  world, 
sends  the  message  that  we  are  selective 
in  what  ethnic  or  racial  groups  are 
worth  protecting.  Why  is  starvation 
and  brutality  somehow  more  accept- 
able in  the  Horn  of  Africa  than  in  East- 
em  Europe?  The  appearance  of  racism 
is  unavoidable. 

Some  have  argued  that  more  is  at 
stake  than  purely  humanitarian  con- 
cerns, that  genocide  begets  genocide, 
that  ethnic  cleansing  could  spread  to 
other  parts  of  Eastern  Europe  and  the 
former  Soviet  Union,  and  that  regional 
stability  could  indeed  be  threatened. 
This  may  be  true,  but  it  is  unclear  that 
an  American  show  of  force  in  Yugo- 
slavia will  deter  such  actions  else- 
where. It  is  not  even  clear,  for  that 
matter,  that  a  limited  show  of  force 
would  deter  Serbs — driven  by  the  desire 
to  return  all  ethnic  Serbs  to  a  greater 
Serbia— from  these  heinous  acts. 

If  we  conclude  that  American  mili- 
tary intervention  is  justified,  for  what- 
ever reason,  the  second  question  we 
must  confront  is  what  can  we  accom- 
plish with  what  degree  and  tsrpe  of 
force? 

It  has  been  asserted,  on  the  floor  of 
the  Senate  and  elsewhere,  that  a  lim- 
ited number  of  air  strikes  would  be  suf- 
ncient  to  bring  the  Serbs  to  their 
.  senses,  forcing  all  parties  to  cease  hos- 
tilities and  seriously  negotiate  a  set- 
tlement. It  is  rubbish.  While  this  pre- 
sumption may  turn  out  to  be  true,  it 
may  also  be  wishful  thinking.  Cer- 
tainly our  objectives  should  be  to  fos- 
ter an  enduring  political  settlement. 
But  Yugoslavia's  history  is  marked  by 
deep  divisions.  Nowhere  in  that  trou- 
bled land  do  borders  correspond  to  eth- 
nic or  religious  groupings.  Grievances 
were  suppressed  and  smoldered  under 
Tito's  iron  fist. 

The  question  we  face  is:  How  do  we 
promote  a  political  solution  if  limited 
air  strikes  do  not  bring  the  all  sides  to 
the  negotiating  table? 

Once  committed  militarily,  we  will 
have  an  obligation  to  follow  through. 
We  will  come  limping  home,  as  the  So- 
viets did  after  Afganistan,  as  America 
did  after  Vietnam.  Attempting  limited 
intervention  and  then  giving  up  would 
be  worse  than  not  having  intervened  in 
the  first  place.  If  we  decide  to  get  in- 
volved militarily,  we  must  be  prepared 


to  use  the  means  necessary  to  meet  our 
objectives.  Incremental  involvement  is 
a  losing  proposition  on  all  counts. 

So  what  does  means  necessary  imply? 
On  Wednesday,  all  Senators  were  in- 
vited to  an  intelligence  briefing  on  the 
situation  in  Bosnia.  During  this  brief- 
ing, it  was  explained  that  merely  to  se- 
cure the  Sarajevo  airport  and  one  sup- 
ply route  would  require  two  divisions 
at  a  minimum.  But  even  if  we  secure 
the  airport,  we  cannot  ensure  that 
fighting  will  stop.  In  Beirut  in  1982  we 
tried  to  secure  an  airport,  believing 
that  this  was  a  limited  objective  and 
that  we  would  somehow  be  shielded 
from  the  violent  conflict  which  sur- 
rounded us.  This  situation  is  all  too  fa- 
miliar. And  when  fighting  does  not  end, 
and  when  we  sustain  casualties,  will  we 
then  be  willing  to  expand  our  involve- 
ment to  a  wider  occupation? 

Let  us  be  honest,  the  name  of  the 
game  in  Bosnia  is  not  peacekeeping. 
We  cannot  keep  peace  Mr.  President, 
when  there  is  none  to  begin  with,  and 
there  is  none  in  this  troubled  land.  The 
United  Nations  already  has  a  15.000- 
man  peacekeeping  force  in  place.  To 
add  Americans  to  this  force  without  a 
clearly  defined  military  objective 
would  be  irresponsible.  If  we  get  in- 
volved in  Yugoslavia,  we  must  be  pre- 
pared to  use  decisive  force. 

This  leads  me  to  a  third  question: 
What  is  America's  role  in  multilateral 
military  actions?  The  resolution  re- 
ported by  the  Foreign  Relations  Com- 
mittee seems  to  hand  planning  and  de- 
cisionmaking over  to  the  United  Na- 
tions. I  do  not  believe  that  this  is  wise, 
nor  do  I  believe  that  most  Americans 
would  support  the  idea  of  the  United 
Nations  controlling  the  employment  of 
United  States  military  forces  in  com- 
bat. 

The  approach  advocated  by  the  For- 
eign Relations  Committee  is  just  the 
opposite  of  that  taken  in  the  Persian 
Gulf  war.  Prior  to  Operation  Desert 
Storm,  the  President  of  the  United 
States  formulated  specific  military  ob- 
jectives. Only  then  did  the  United 
States  go  to  the  United  Nations  to  seek 
support.  This  does  not  mean  that  we 
should  not  cooperate  closely  with  the 
Security  Council. 

Amidst  the  various  prescriptions  for 
stopping  the  repugnant  humanitarian 
situation  in  Bosnia-Hercegovina,  Gov- 
ernor Clinton  has  suggested  doing 
"whatever  it  takes  to  stop  the  slaugh- 
ter of  civilians  *  *  *  begin[ning]  with 
air  power  against  the  SERBS.*  *  *" 
This  is  the  man  who  slipped  his  obliga- 
tions during  the  Vietnam  war  until  he 
reentered  his  name  solely  for  the  pur- 
pose of  protecting  a  political  career. 
This  is  the  man  who  now  advocates  the 
use  of  military  force  in  a  situation 
where  no  one — let  alone  the  Governor 
of  Arkansas— has  yet  determined  what 
America's  goals  and  purposes  are.  War 
is  not  a  game  played  between  the  lines 
of  a  political  playing  field.  War  kills 
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and  scares  people  as  the  Governor  may 
well  remember. 

But  since  Governor  Clinton  is  not 
alone  in  his  prescription,  it  is  worth  re- 
sponding with  a  few  questions  and  re- 
minders. 

Some  on  the  floor  today  will  argue 
that  what  we  are  debating,  is  not  an 
authorization  of  the  use  of  force.  The 
Senator  from  Delaware  just  did.  To 
them  I  say,  in  a  democracy,  words  have 
meaning.  If  this  amendment  passes,  the 
Senate  will  be  on  record  as  supporting 
a  U.N.  mandate  of  a  use  of  force.  If  and 
when  we  do  so,  and  if  and  when  the 
President  returns  to  the  Senate  for  the 
real  authorization  of  force,  it  would  be 
disarmingly  dishonest  to  then  vote  dif- 
ferently on  the  real  authorization  than 
we  did  on  this  resolution.  But  for  the 
sake  of  argument,  let's  say  it's  not  an 
explicit  authorization,  per  se,  and  only 
some  middle  groxmd  vote  to  urge  ac- 
tion. How  then  should  it  be  interpreted 
by  those  involved  in  the  fighting? 
Should  our  enemies  take  it  as  a  threat 
upon  which  we  are  prepared  to  follow 
through?  Should  the  beleaguered 
Bosnians  breathe  a  sigh  of  relief  that 
we  are  prepared  to  act?  Again.  I  say: 
we  are  a  democracy  and  what  we  say 
here  today,  through  our  passing  this 
resolution,  has  real  meaning  for  friend 
and  foe  alike.  To  those  who  cynically 
believe  that  this  is  an  ambiguous  state- 
ment to  which  we  can  point  as  proof 
that  "we  were  on  the  right  side  (what- 
ever that  turns  out  to  be)"  I  say:  lives 
hang  in  the  balance  of  your  irrespon- 
sibility. 

But  since  Governor  Clinton  has  chal- 
lenged America  to  do  "whatever  it 
takes  to  stop  the  slaughter  of  civil- 
ians." it  is  only  appropriate  that  we 
understand  why  civilians  are  being 
slaughtered.  Without  such  an  under- 
standing, one  might  mistakenly  con- 
clude, as  Governor  Clinton  has.  that 
limited  air  strikes  would  show  the  war- 
ring Serbs  that  America  is  serious  and 
thereby  cause  the  Serbs  to  cease  their 
errant  behavior. 

But  first  let  us  be  clear  on  our  terms. 
The  heinous  crimes  that  are  being  com- 
mitted by  Serbs  against  Moslem 
Bosnians  are  an  act  of  war.  Were  we  to 
stop  the  slaughter,  we  would  be  acting 
in  direct  opposition  to  the  will  of  the 
Serbs.  That,  as  Carl  von  Clausewitz  has 
pointed  out,  is  war.  "War  is  an  act  of 
force  to  compel  the  enemy  to  do  our 
will."  Plain  and  simple.  What  Governor 
Clinton  and  others  on  the  floor  of  the 
Senate  today  are  talking  about  is  war. 
"Protecting  civilian  populations 
against  the  use  of  heavy  weapons,"  un- 
dertaking an  "international  mission  of 
mercy,"  or  using  "all  necessary  meas- 
ures to  deliver  humanitarian  assist- 
ance" are  clearly  nicer  terms.  But 
again,  as  Clausewitz  explained  in  1832: 

Kind  hearted  people  might  of  course  think 
there  is  some  ingenious  way  to  disarm  or  de- 
feat an  enemy  without  too  much  bloodshed, 
and  might  imagine  this  is  the  true  goal  of 
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art  of  war.  Pleasant  as  it  sounds,  it  is  a 

fal^cy  that  must  be  exposed:  War  Is  such  a 

business  that  the  mistakes  that 

from  kindness  are  the  very  worst. 

i  alfway  measures  or  reluctance  once 

haflng:  begun  are  deadly  in  themselves. 

to  be  sure,  a  limited  effort  on  our 

would  not  end  the  humanitarian 

nightmare.    What    is    sought    by    the 

Se  bs  in  Bosnia  is  no  secret.  To  steal 

enf  ugh  territory,  by  conquest  and  eth- 

cleansing,  to  create  a  greater  Ser- 

which  in  Milosevic's  eyes  is  the 

neit  best  thing  to  a  Serb-controlled 

Yu  foslavla. 

<  iven  Serbia's  skyrocketing  infla- 
tic  a,  desperate  unemployment,  and 
ge:  lerally  doomed  economy,  there  is 
no  a  lot  of  Incentive  for  Milosevic  to 
ba  k  down  at  this  point,  and  certainly 
no  because  of  a  few  American  air 
sti  ikes.  We  are  not  dealing  with  rea- 
soi  able  men.  This  is  clear  from  their 

tematic  racist  aggression,  their  use 

heavy  weapons  against  civilians, 
th(  ir  contempt  for  the  international 
coi  nmunity  and  the  repeated  duplicity 
of  Mr.  Milosevic  himself.  And  as 
Cli  usewitz  again  reminds  us,  "If  the 
en  jny  is  to  be  coerced,  you  must  put 
hi]  1  in  a  situation  that  is  even  more 
un  )leasant  than  the  sacriflce  you  call 
on  him  to  make."  I  would  assert,  Mr. 
Pr  ssident,  that  putting  the  Serbs  in  a 
sit  jation  "even  more  unpleasant" 
m<  ans  one  thing:  A  committed  and  de- 
cis  Ive  show  of  force  which  uses  the 
m<  ans  necessary  to  restore  peace  and 
sti  bility. 

]  It.  President,  38  German  divisions 
w(  re  unable  to  do  that  during  World 
Wj  r  n.  Since  that  time  Tito  has 
tn  Ined  the  people  of  the  countries  of 
Yi  goslavia  to  do  nothing  but  operate 

gruerrillas,  independently  and  alone, 
people,  these  Serbs,  are  not  eas- 
deterred.  The  resentments  and  de- 
they  hold  today  are  not  much  dif- 
ferent than  what  they  were  at  end  of 
W(  rid  War  n. 

'  "he  haves  versus  the  have  nots  is 
jui  t  one  of  many  conflicts  in  this  re- 
gli  n.  That  has  not  changed  since  the 
be  rinning  of  this  century.  The  fault 
lii  e  between  relative  prosperity  and  so- 
ph stication  of  the  northern  republics 
ax  1  the  more  agrarian  south  still  runs 
al  mg  the  borders  of  the  old  Austro- 
Hi  ngarian  Empire.  Religious  con- 
ni  Its — between  Orthodox  Christians, 
R(  man  Catholics,  Moslems,  and  count- 
lei  s  variations  on  these  themes — add  to 
th ;  stew. 

>o  let  there  be  no  illusions  that  lim- 
iti  d  involvement  would  be  in  any  way 
de  ;isive  or  would  do  anything  to  re- 
lit ve  the  suffering  of  innocent  civilians 
be  ^ond  the  very  inunediate  and  cur- 
se "y. 

^d  the  civilians,  Mr.  President,  will 
b€  within  sight  of  the  television  cam- 
er  Ls  when  the  limited  air  strikes  kill 
th  im  as  well,  and  I  ask  the  Senate  to 
ta  ce  a  look  at  what  our  reaction  may 
be  in  those  days  in  that  time  should  it 
h£  ppen,  God  forbid. 


We  have  all  read  the  accounts  of  Nazi 
Germany's  doomed  aggression  in  Yugo- 
slavia. This  should  give  us  some  idea 
what  we  are  up  against.  And  the  troops 
today  are  better  trained  and  armed 
that  the  wartime  resistance  was.  Thou- 
sand of  graves  of  German  soldiers  in 
the  Bosnian  Mountains  are  reminders 
of  the  iron  resistance  of  Tito's  par- 
tisans. Many  have  called  it  the  most 
stubborn,  bloody,  and  uncompromising 
guerrilla  war  in  Nazi-occupied  Europe. 
At  the  height  of  their  involvement,  the 
Axis  strength  in  Yugoslavia  comprised 
1  million  men.  including  18  German.  14 
Italian,  8  Hungarian,  and  5  Bulgarian 
divisions. 

Given  the  iron  wills  and  a  terrain 
suited  to  the  vagaries  of  Guerrilla  war- 
fare, I  cannot  think  of  a  military  plan- 
ner who  would  relish  the  opportunity 
to  strategize  our  involvement  in  this 
Balkan  quagmire.  The  departing  U.N. 
conunander  warned  that.  "If  the  world 
thinks  seriously  of  putting  in  an  occu- 
pation force."  and  that  is  what 
"stop[ping]  the  slaughter  of  civilians" 
could  well  entail,  "then  they  should  be 
prepared  for  a  very  long  stay."  He  told 
a  British  newspaper.  "I'd  say  the  next 
20  years — and  even  then,  who  knows 
what  would  happen  when  they  left?" 

Mr.  President,  let  me  remind  my  col- 
leagues, we  are  not  looking  at  a  simple 
resolution  expressing  simple  dismay 
about  totally  repugnant  and  atrocious 
acts  in  one  lightly  inhabited  part  of 
the  world.  We  are  looking  at  a  resolu- 
tion that  has  consequences  miles  and 
miles  and  decades  down  the  road.  The 
United  Nations  is  incapable  of  stopping 
centuries  of  conflict.  The  United  Na- 
tions could  better  spend  its  help  and  its 
forces  doing  what  could  be  done  in 
other  countries  of  the  world,  as  well  as 
this  one. 

Mr.  President,  I  shall  offer  an  amend- 
ment later  to  take  care  of  some  others. 
In  the  meantime,  I  urge  my  colleagues 
to  tread  very  lightly  on  this  path.  It  is 
a  path  that  is  not  easily  returned  from. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Rhode  Island  [Mr. 
Pell]. 

Mr.  PELL.  Mr.  President,  I  yield  my- 
self 3  minutes.  Could  I  have  3  minutes? 

Mr.  BIDEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  up  to  3  minutes. 

Mr.  PELL.  Mr.  President,  the  Sen- 
ator from  Wyoming  touched  on  the 
case  of  the  Hungarian  Revolution, 
when  I  was  at  Andau  on  the  Hungarian- 
Austria  border.  I  was  in  Vienna  at  that 
time  and  placed  in  charge  of  the  Inter- 
national Rescue  Committee  in  their 
work  looking  after  refugees  and  trying 
to  help  the  people  cross  the  border. 
There  is  one  big  difference.  We  were 
hideously  upset  as  we  knew  what  was 
going  on  in  Budapest.  The  Russians 
were  in  there  slaughtering  the  people 


with  their  tanks  and  heavy  arms. 
There  was  nothing  we  could  do  a  few 
miles  away.  Why?  Because  if  we  had,  it 
would  have  started  world  war  III. 

In  this  case,  I  do  not  think  there  is 
any  great  risk  of  world  war  ni  emerg- 
ing from  what  is  basically  a  peace-con- 
templated U.N.  operation  in  the  former 
Yugoslavia. 

So  I  would  hope  that  the  analogy 
would  not  be  made  because  I  do  not 
think  it  would  be  correct. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  I  srield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]  is  recog- 
nized for  up  to  5  minutes. 

Mr.  COHEN.  I  listened  quite  carefully 
to  what  my  friends  from  Delaware  and 
Wyoming  have  just  said.  Earlier  today, 
it  was  suggested  that  we  take  action, 
but  of  course  this  is  not  taking  action, 
this  is  taking  words.  We  are  doing 
nothing  in  the  way  of  taking  action,  as 
a  matter  of  fact. 

Now,  my  friend  from  Delaware  said 
this  resolution  authorizes  nothing.  He 
repeated  it  three  times — it  authorizes 
nothing.  It  does  not  authorize  the 
United  Nations  to  conmiit  the  United 
States  to  do  anything.  It  urges  the 
President  to  go  to  the  United  Nations 
to  seek  authority,  which  may  or  may 
not  involve  the  use  of  force,  which  may 
or  may  not  include  the  United  States; 
that  the  President  has  veto  power  over 
the  United  Nations  committing  U.S. 
forces;  and,  in  any  event,  that  if  he 
should  come  back  to  the  U.S.  Congress, 
he  would  have  to  seek  authority  under 
the  Constitution  for  a  declaration  of 
war. 

I  cannot  conceive  of  a  situation  in 
which  the  U.S.  Senate  would  go  on 
record  urging  the  President  to  go  to 
the  United  Nations  to  seek  whatever 
means  necessary  to  achieve  the  goals 
articulated  by  my  fi-iend  from  Dela- 
ware, I  cannot  conceive  of  a  situation 
in  which  the  President  does  that,  he 
gets  the  authority,  the  United  Nations 
grants  authority  to  use  some  measure 
of  force — we  know  that  the  British 
have  air  power,  we  know  the  French 
have  air  power,  we  know  the  Germans 
have  air  power,  as  do  others.  The  as- 
sumption we  are  operating  under  is 
that  if  the  United  States  is  going  to  be 
committed,  we  will  either  use  naval 
forces  or  use  air  forces,  but  we  are  un- 
likely to  commit  ground  forces. 

But  in  any  event,  I  cannot  conceive 
of  a  situation  in  which  the  President 
goes  to  the  United  Nations,  secures  a 
U.N.  declaration  that  we  are  going  to 
commit  ourselves  to  the  use  of  power, 
whatever  it  takes  to  open  up  those  sup- 
ply lines  for  humanitarian  goals,  that 
he  would  then  come  back  to  this  body 
and  this  body  would  then  reject  the 
President's  seeking  the  authority  from 
us.  I  cannot  imagine  that  situation. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  agree,  I  cannot  imagine  it  either. 
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Mr.  COHEN.  So  when  the  Senator 
from  Wyoming  says,  we  will  sit  on  our 
hands,  I  think  it  is  just  the  opposite. 

So  that  the  Senate,  unless  it  engages 
in  a  real  act  of  hypocrisy  at  that  point 
by  sending  the  President  to  the  United 
Nations  to  get  the  authority  and  com- 
ing back  and  rejecting  it,  then  we  will, 
in  fact,  be  committing  ourselves  to 
some  use  of  force  by  whatever  means 
necessary  as  decided  by  the  United  Na- 
tions. I  think  that  is  clear. 

There  are  those  operating  imder  the 
assumption  that  we  are  two  or  three 
steps  away,  that  we  are  not  anywhere 
near  the  use  of  force  by  American 
troops  at  this  point.  And  I  think  the 
Senator  from  Wyoming  does  make  a 
point  that  we  may  be  three  steps  away. 
But  we  definitely  are  committing  our- 
selves to  a  course  of  action  which,  were 
we  to  measure  up  to  our  words  today, 
would  conrmiit  us  to  deploying  U.S. 
forces. 

There  is  also  the  point  that  he  makes 
that  some  feel  that  just  by  threatening 
to  use  force  that  is  going  to  get  the  at- 
tention of  the  Serbian  leadership  at 
this  point  and  they  will,  in  fact,  be  in- 
timidated by  that  threat. 

But  I  think  that  threats  are  idle  and 
empty  if  we  are  not  willing  to  back 
them  up.  So  it  is  clear  that  if  we  are 
going  to  make  a  threat,  we  are  going  to 
have  to  back  up  that  threat  and  actu- 
ally engage  in  the  use  of  force. 

I  also  just  have  a  question  I  want  to 
raise  at  this  point  in  terms  of  the  tim- 
ing of  this.  If  we  adopt  the  resolution 
tonight  or  tomorrow,  and  whatever 
amendments  are  offered— and  I  am  not 
sure  how  many  I  will  support  or  not 
support — but  whatever  comes  out  of 
this  particular  debate,  and  we  author- 
ize the  President  to  seek  U.N.  support 
for  the  use  of  force  to  achieve  these 
noble  and,  I  believe,  worthwhile  goals, 
there  arises  the  question  of  what  hap- 
pens next  week? 

Do  we  have  the  President,  who  is 
going  to  the  Republican  convention, 
does  he  use  the  U.N.  declaration  to 
conunit  our  young  men  and  women  to 
battle?  Does  he  call  us  back  into  ses- 
sion, because  we  will  be  out  now  until 
after  Labor  Day?  What  happens  be- 
tween now  and  Labor  Day?  How  many 
people  will  be  either  slaughtered  or  in- 
carcerated, starved  by  the  Serbians  at 
this  point? 

What  do  we  do  for  the  next  3  weeks, 
unless  the  President  were  to  come 
back,  call  us  into  session  and  seek  au- 
thority to  go  to  war  with  the  Serbians? 

So  I  think  that  it  is  going  to  raise  a 
number  of  issues,  it  seems  to  me,  as  to 
whether  the  President  would  have  au- 
thority to  act  without  further  partici- 
pation by  Congress.  And  if  he  should 
seek  further  authority  from  Congress, 
then  I  think  it  is  going  to  place  a  lot  of 
people  in  the  same  position  they  were 
in  back  during  the  Persian  Gulf  war. 

I  want  to  read  just  one  statement  be- 
cause I  think  it  reflects  the  sentiments 
of  so  many  at  that  time.  He  said: 


Before  we  plunge  Into  a  difficult  conflict 
which  can  have  no  simple  ending,  we  must 
know,  and  the  American  people  who  will  be 
fighting  must  know,  what  kind  of  solution 
we  are  seeking.  The  complex  problems  of  the 
gulf  region  do  not  lend  themselves  to  simple 
solutions.  We  must  find  a  course  which  will 
enable  our  Arab  allies  to  find  their  own  way 
to  peace  in  the  region. 

Then  he  concluded  by  saying: 
Until  we  have  greater  clarity  of  vision  that 
war  will  result  in  a  secured  peace,  and  until 
we  have  truly  exhausted  all  economic  and 
diplomatic  means,  I  cannot  in  good  con- 
science vote  to  give  the  President  the  au- 
thority to  pursue  military  action  from  which 
there  is  no  turning  back. 

At  that  point,  we  had  Desert  Shield, 
we  had  deployed  some  500,000  troops  to 
the  deserts  of  Saudia  Arabia,  we  were 
on  the  edge  of  going  to  war  against  a 
known  aggressor — someone  who  threat- 
ened to  set  500  or  600  oil  wells  on  fire 
just  to  demonstrate  his  contempt  not 
only  for  the  environment  but  for  the 
world  at  large— and  yet  Members  still, 
when  coming  to  that  very  edge  said, 
until  our  vision  is  more  clear,  they 
could  not  in  good  conscience  support 
the  use  of  military  force. 

So  I  think  that  it  is  helpful  that  we 
are  debating  this  now  because,  accord- 
ing to  the  Senator  from  Delaware,  this 
resolution  authorizes  nothing.  In  fact, 
it  is  three  steps  removed  from  author- 
izing the  use  of  force,  and  at  some 
point  in  the  future  we  will  have  to  take 
that  action. 

And  so,  we  are  not  taking  action  to- 
night or  tomorrow.  We  are  taking 
words. 

But  the  Senator  from  Wyoming  said 
words  do,  in  fact,  have  Importance  in 
this  body.  But  at  this  point,  I  think  we 
are  going  to  have  to  await  the  outcome 
of  a  number  of  amendments  to  clarify 
exactly  how  this  body  is  going  to  pro- 
ceed. Because  I  think  the  Senator  is 
correct,  once  we  start  down  this  path, 
encourage  the  President  to  go  to  the 
United  Nations,  he  gets  the  authority, 
at  that  particular  point  in  time,  it 
would  be  unconscionable  for  us  to  re- 
ject the  use  of  force,  of  American 
forces,  participating  in  that  particular 
mission. 

So  I  think  there  are  a  lot  of  ques- 
tions that  have  to  be  asked  and  an- 
swered before  we  can  come  to  a  final 
conclusion  on  this  matter. 

I  reserve  the  remainder  of  my  time. 

I  yield  5  minutes  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague  from  Maine.  He  has 
articulated  many  of  the  arguments 
that  I  put  forward  for  over  4  or  5  days 
here. 

I  can  remember  when  I  was  alone, 
perhaps  the  Senator  from  Wyoming 
was  not  more  than  a  few  steps  away, 
objecting  to  the  rush  to  have  a  1-hour 
time  agreement  within  which  to  con- 


sider a  resolution  very  similar  to  the 
one  that  is  before  us  now.  Well,  that  1 
hour  has  now  been  followed  by  perhaps 
a  dozen  hours  of  debate  and  now,  per- 
haps 10  or  12  hours  under  the  present 
amendment. 

So  I  am  pleased  that  at  least  the  Sen- 
ate is  now  beginning  to  give  careful  de- 
liberation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  advised  when  there  is  1 
minute  remaining  under  my  time. 

I  would  like  to  get  the  attention  of 
the  distinguished  manager,  the  Senator 
from  Delaware,  and  I  would  like  to  pro- 
pose to  him  a  specific  question. 

As  I  understand  this,  we  are  going  to 
authorize  the  President  to  go  to  the 
United  Nations  and  seek  authority  to 
do  two  things  specifically:  One  is  to  en- 
sure the  provisions  of  humanitarian  re- 
lief in  Bosnia,  that  is  the  entire  terri- 
tory, and  second,  to  gain  access  for 
United  Nations  and  International  Red 
Cross  personnel  to  refugees  in  prisoner- 
of-war  camps. 

Any  realistic  appraisal  of  that  recog- 
nizes that  militai^  force  will  be  nec- 
essary. In  fact,  this  specifically  uses 
the  magical  words,  "all  necessary 
means,"  which  connotes — and  it  says 
here— using  multinational  military 
force. 

If  the  President  is  successful  in  get- 
ting that,  he  must  be  convincing,  as 
the  Senator  from  Maine  inferred,  to 
the  other  member  nations  there  that 
we  win  do  our  share.  But  if  every  mem- 
ber nation  says,  "Well,  but  you  have  to 
go  back  to  your  parliament.  Congress." 
then  they  will  say.  "We  have  to  go 
back  to  our  parliament."  Because  one 
cannot  have  this  kind  of  vote  without 
the  others. 

Now,  is  that  your  intention,  of  how 
we  should  send  a  strong  message,  to 
stop  this  horrifying,  and,  really,  crimi- 
nal persecution  of  human  beings?  Is 
that  my  collaague's  idea? 

And  may  the  response  be  on  the  time 
of  the  Senator  from  Delaware? 

Mr.  BIDEN.  I  will  be  happy  to  re- 
spond on  my  time.  Let  me  say  to  my 
friend,  as  a  former  Secretary  of  De- 
fense said,  you  know,  the  Constitution 
is  an  impediment  to  free  action. 

It  is  sometimes  tough,  I  say  to  my 
friend  from  Virginia,  that  we  do  have  a 
thing  called  a  Constitution.  Every 
member  state  of  the  United  Nations 
knows  about  our  Constitution.  The 
U.N.  Security  Council  knows  about  our 
Constitution.  And  I  might  point  out  at 
least  three  of  the  other  members  states 
have  similar  Impediments,  as  you 
phrase  it,  but  they  can  under  article  43 
of  the  U.N.  charter,  provide  their  re- 
spective military  forces  to  participate 
in  a  U.N.  Security  Council  action. 

So.  No.  I.  yes.  I  am  recognizing  the 
inevitable,  a  thing  called  the  Constitu- 
tion. It  is  not  what  I  prefer  or  do  not 
prefer,  it  is  what  exists. 

Second,  we  are  not  authorizing.  We 
are  urging.  We  are  urging  the  President 
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go  and  seek  a  U.N.  authorization. 

President  may  or  may  not  decide 

such  a  resolution,  if  there  is  one, 

includes    U.N.    ground    forces,    naval 

or  air  forces. 

I  hope  that  answers  both  ques- 

tictis  directly. 

.  WARNER.  Mr.  President,  in  the 
statement  of  the  distinguished 
fi-om  Delaware,  after  sort  of 
the   Senate   on   a  freshman 
in   what   this  means— I   think 
of  us  understood  what  it  meant — 
used  the  word  "authorized"  many 
Authorizes  the  President,  au- 
th4rlzes  the  President  does  not  author- 
the  President."  That  is  why  I  elect- 
to  use  the  same  words  that  the  Sen- 
from  Delaware  said. 
BIDEN.  If  the  Senator  will  yield 
that  point  on  my  time,  Mr.  Presi- 
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]  used  the  word  "authorizing"  in  the 
co:  itext  of  "seek  a  U.N.  authorization." 
Th  ;re  is  a  distinction  here.  There  is  a 
Se  late  authorization,  which  would 
co:  ne  after,  if  it  came  at  all,  the  U.N. 
Se  ;urity  Council  authorized  force. 

'  liere  is.  preceding,  if  you  will,  the 
tw  )  other  steps — first,  there  is  an  urg- 
ini  step.  We  are  at  the  urging  step.  But 
as  my  friend  from  Maine  says,  it  is  not 
id]  i  urging:.  It  is  clear,  it  is  implied 
thi  .t  if  we  go  on  record  and  urge  the 
Pr  isident  to  seek  such  an  authoriza- 
ti(  n  from  the  U.N.  Security  Council, 
an  I  he  then  comes  to  us  for  congrres- 
sic  nal  authorization  to  use  U.S.  forces, 
we  are  implying  that  if  what  he  is 
sei  king  is  within  the  realm  of  reason, 
we  would  be  inclined  to  authorize  it. 

]  r  he  came  and  sought  an  authoriza- 
ti(  n  for  the  use  of  atomic  weapons,  we 
ob  riously  would  be  less  inclined  than  if 
he  came  and  sought  the  authorization 
to  use  air  power  or  some  ground  forces. 

!  f  he  came  seeking  an  authorization 
foi  500,000  American  troops  in  conjunc- 
tic  n  with  other  troops,  as  occurred  in 
th  >  Persian  Gulf,  we  might  not  author- 
ize that.  If  he  came  seeking  authoriza- 
ti<  n  for  the  use  of  10.000.  or  1.000.  or  500 
Ai  lerican  troops,  we  may  very  well  au- 
th  trize  that. 

:  would  like  to  speak  to  the  point 
th  it  my  friend  from  Maine  said.  He 
sa  d  we  are  taking  no  action.  One  seri- 
ou  i  action  we  are  taking. 

Jnderlying  this  debate  is  the 
UE  stated,  and  sometimes  stated,  con- 
ce  n  that  this  may  put  the  President  in 
a  ;  tolitically  difficult  position.  It  is  de- 
si(  ned  on  the  part  of  the  Senator  from 
D(  laware  and  others  to  do  exactly  the 
OF  josite. 

'  lie  President  of  the  United  States  is 
go  ng  into  a  difficult  period,  as  all 
Pi  ;sidents  do  when  they  seek  reelec- 
ti<  n.  It  is  now  the  eve  of  his  conven- 
ti(  n  and  his  renomination.  It  would 
se  im  to  me.  if  the  Democrats  along 
wi  :h  the  Republicans  in  the  U.S.  Sen- 
at !  said:  Mr.  President,  that  which  you 
ha  i^e  already  enunciated,  that  you  be- 
11<  ve  the  U.N.  Security  Council  should. 


under  certain  conditions,  authorize  the 
use  of  forces,  we  agree  with  you — it 
seems  to  me  that  takes  the  political 
sting  out  of  what  exposure  he  might 
otherwise  have  without  a  resolution 
coming  out  of  a  Democratically  con- 
trolled U.S.  Senate. 

So  the  desigrn  is  not  as  some  have  im- 
plied, to  embarrass  the  President.  I 
would  think  the  President  would  be 
anxious  to  have  us  on  board  with  him 
in  seeking  from  the  United  Nations  an 
authorization  for  a  multilateral  use  of 
force.  He  is  not  seeking  an  authoriza- 
tion to  use  U.S.  forces.  The  President 
of  the  United  States  does  not  have  to 
go  to  the  United  Nations  if  he  wants  to 
put  in  U.S.  forces.  He  comes  here,  to 
the  Congress. 

If  the  President  wanted  to  send  in 
American  troops  he  does  not  go  to  New 
York,  he  comes  to  Washington— up  the 
Hill.  Or  he  does  what  other  Presidents 
have  done,  ignore  the  Hill  and  go  ahead 
and  send  them,  and  create  a  constitu- 
tional crisis.  But  he  does  not  go  to  New 
York. 

By  going  to  New  York,  the  President 
will  take  the  first  step  in  achieving 
what  he  referred  to  last  year  as  a  "new 
world  order."  If  force  does  become  nec- 
essary, it  should  be  a  multilateral 
force.  That  is  what  he  said  a  year-and- 
a-half  ago.  That  is  what  he  is  saying 
now. 

All  we  are  saying  is,  Mr.  President, 
we  are  with  you  in  seeking  that. 

When  you  get  to  the  fine  print.  Mr. 
President,  as  to  how  many  U.S.  forces, 
if  any,  you  intend  to  use,  you  do  what 
was  envisioned  when  the  U.N.  Charter 
was  debated  in  this  body,  and  what  the 
Constitution  demands.  You  come  back 
to  the  Congress. 

But  my  friend  from  Maine  is  correct. 
We  wou\d  be  being  duplicitous  if  we 
said  to  the  President:  All  right,  you  did 
what  we  asked  of  you.  You  came  back. 
It  is  reasonable  what  you  are  asking. 
But,  it  is  now  a  political  hot  potato 
and  I  sure  do  not  want  to  be  voting  in 
this  election  year,  to  risk  any  U.S. 
lives  over  there.  So  we  are  not  going  to 
give  you  the  authorization. 

It  would  seem  to  me  this  would  bene- 
fit the  President.  It  is  consistent  with 
what  he  already  indicated  that  he 
wants  to  do.  And  the  fact  of  the  matter 
is,  if  I  am  not  mistaken,  the  distinc- 
tion, by  the  way  I  might  add.  between 
Somalia  and  Bosnia  is  best  stated  by 
Brent  Scowcroft.  Brent  Scowcroft 
talked  about  our  security  being  in- 
volved in  Europe  and  our  national  in- 
terest. Let  me  quote. 

"First  of  all,  there  is  a  general  exam- 
ple of  this  kind  of  conflict  which,  if  it 
cannot  be  controlled  by  the  United  Na- 
tions, could  be  replicated  in  many 
other  areas  around  the  globe.  Second, 
there  is  a  danger  of  the  widening  of 
this  conflict.  There  are  Albanian  mi- 
norities within  Serbia,  within  Macedo- 
nia, there  is  concern  by  the  Greeks," 
and  he  goes  on.  So  it  is  a  fundamental 
distinction. 


One  last  thing  while  I  have  the  floor, 
and  I  will  yield  in  30  seconds.  We  hear 
Hungary  mentioned  all  the  time,  and 
we  will  hear  it  mentioned  again.  And 
"Are  we  doing  what  we  did  in  Hun- 
gary?" I  might  point  out  to  my  friends 
there  is  a  big  difference. 

The  decision  by  President  Eisen- 
hower, whether  or  not  to  send  forces 
into  Hungary,  was  not  just  a  humani- 
tarian concern.  It  was  a  concern  of  pos- 
sibly precipitating  world  war  HI. 

There  was  a  minor  problem  involving 
a  country  called  the  Soviet  Union. 
There  was  a  thing  called  the  Warsaw 
Pact.  Sending  forces  into  Hungary,  any 
rational  woman  or  man  making  that 
decision  had  to  sit  down  and  say:  Am  I 
potentially  engaging  the  United  States 
in  the  start  of  world  war  III?  Am  I,  as 
a  consequence  of  the  U.S.  forces  going 
into  Hungary,  confr-onting  the  Soviet 
Union  and  risking  a  nuclear  war? 

And  the  answer  was  "yes." 

This  ain't  Hungary.  It  is  as  impor- 
tant in  terms  of  people's  lives.  It  is  as 
significant.  But  in  terms  of  America's 
National  interests  and  the  risks  in- 
volved, there  is  a  vast  difference.  There 
is  no  Warsaw  Pact.  And  the  countries 
involved  do  not  have  nuclear  weapons. 

And  last,  if  the  U.N.  Security  Council 
decides  that  there  should  be  an  author- 
ization for  the  use  of  force,  it  must 
mean  that  Russia  is  part  of  this  effort. 

So  I  hope  we  will  not  hear  any  more 
about  Hungary.  We  are  no  longer  fac- 
ing the  potential  of  a  nuclear  holo- 
caust. 

I  yield  the  floor. 

Mr.  CRANSTON.  Will  the  Senator 
yield  some  time  to  this  Senator? 

Mr.  COHEN.  I  think  the  Senator  from 
Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President.  I  shall 
propound  another  question  and  ask  it 
be  charged  against  the  time  of  the  Sen- 
ator from  Virginia,  in  response  to  the 
Senator  from  Delaware. 

Does  the  Senator  from  Delaware 
clearly  understand  that  nothing  in  this 
resolution,  in  any  way,  abrogates  the 
President's  constitutional  power  to  act 
in  any  way  he  thinks  is  in  the  best  in- 
terest of  the  United  States  and  not 
come  back  to  the  Congress,  except  pvu*- 
suant  to  the  provision  of  the  war  pow- 
ers which  has  always  been  in  dispute? 

Mr.  BIDEN.  Mr.  President,  if  the 
President  of  the  United  States  has  con- 
stitutional authority  to  act,  he  has  it 
regardless  of  this  resolution.  If  he  does 
not  have  the  constitutional  authority 
to  act,  nothing  in  this  resolution  gives 
him  that  authority. 

Mr.  WARNER.  That  is  a  good  law 
school  answer.  What  are  we  doing  this 
resolution  for  and  saying,  Mr.  Presi- 
dent, go  up  there  and  do  these  things, 
but  then  come  back  here?  Is  it  you  feel 
it  is  necessary  to  even  do  the  resolu- 
tion? What  do  we  achieve  if  he  has  the 
powers?  What  do  we  achieve  by  the  res- 
olution then? 

We  are  sending  out  a  message  from 
this  Chamber,  the  Senate  acts,  and  all 
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the  niceties  about  the  sense  of  the  Sen- 
ate is  lost. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Vir- 
ginia, as  requested,  that  he  has  1 
minute  left. 

Mr.  WARNER.  I  will  let  the  Senator 
respond. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator just  answered  his  own  question. 
We  are  sending  a  message.  I  thought 
that  what  we  have  been  trying  to  do  in 
this  new  era  is  introduce  a  foreign  pol- 
icy that  reflects  a  changed  world  by 
speaking  with  one  voice. 

What  is  everybody  so  worried  about? 
The  U.S.  Senate  is  doing  what  my 
friends  have  urged  for  years:  Support- 
ing the  President.  It  is  important  that 
a  message  go  out  to  the  world,  that  it 
is  not  merely  the  President  of  the 
United  States  of  America,  but  the  U.S. 
Senate  as  well  that  supports  the  Presi- 
dent's initiative  to  get  a  resolution 
passed  out  of  the  U.N.  Security  Coun- 
cil. That  is  the  answer,  I  say  to  my 
Mend. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Delaware  yield? 

Mr.  WARNER.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  first  advises  the  Senator  from 
Virginia  that  his  time  has  expired.  It  is 
the  second  time  the  Senator  from  Dela- 
ware talked  and  had  not  requested 
time. 

Who  yields  time? 

Mr.  BIDEN.  I  yield  10  minutes  to  my 
friend  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  I  thank  the  Sen- 
ator. Mr.  President,  I  rise  to  support 
the  resolution  that  is  before  us.  I  par- 
ticipated in  its  drafting  in  the  Foreign 
Relations  Committee.  I  participated  in 
the  redrafting  that  occurred  before  the 
full  Senate  at  the  end  of  last  week.  I 
am  disappointed  that  one  clause  was 
dropped  in  the  negotiations  which  I 
helped  write  in  the  Foreign  Relations 
Committee.  It  would  have  been  a  final 
clause  3  stating: 

Subsequent  to  any  United  Nations  Secu- 
rity Council  authorization  of  the  actions 
specified  in  paragraph.  1,  the  Congress 
should  consider  expeditiously  authorization 
for  use  of  United  States  military  forces  pur- 
suant to  such  United  Nations  Security  Coun- 
cil action. 

The  purpose  of  that  was  not  to  man- 
date. We  cannot  do  that,  but  to  en- 
hance the  prospect  that  the  President 
would  come  back  to  the  Congress  be- 
fore committing  American  forces  to 
any  action  pursuant  to  whatever  ac- 
tion the  United  Nations  Security  Coun- 
cil took. 

I,  for  one,  believe  that  one  of  the 
most  important  powers  of  the  Congress 
is  the  power  to  declare  war  or  not  to 
declare  it  and  to  be  involved  in  deci- 
sions about  the  use  of  American  forces, 
except  in  times  when  the  President  is 


required  in  the  defense  of  the  United 
States  to  take  action  when  there  is  not 
time  to  consult  the  Congress.  I  believe 
and  I  know  that  Presidents  have  felt 
otherwise,  that  the  Constitution  re- 
quires that  we  be  consulted  before 
American  forces  are  committed  to  the 
danger  of  hostile  actions  and  possible 
casualties  and  deaths  for  those  troops, 
or  those  military  individuals  in  our 
Armed  Forces. 

Mr.  President,  the  world  is  groping 
toward  a  new  world  order,  a  new  world 
civilization  where  we  hope  that  inter- 
national instrumentalities  under  the 
banner  of  the  United  Nations  will  be 
able  to  keep  and  enforce  the  peace  on 
this  Earth.  We  also  seem  to  be  groping 
toward  a  time  when  we  recognize  that 
the  violent  actions  of  leaders  or  groups 
in  various  countries  that  become  geno- 
cide are  of  concern  to  the  world  and 
cannot  be  tolerated. 

It  is  true  that  if  we  get  involved  in 
trying  to  restore  order  and  tranquility 
in  the  former  Yugoslavia,  there  may  be 
some  American  casualties  if  we  are 
part  of  an  international  force.  It  is  also 
true  that  if  there  is  no  international 
force,  no  international  pressure  is 
brought  to  bear  adequately  to  restore 
tranquility  in  the  former  Yugoslavia 
and  in  Bosnia-Hercegovina.  that  there 
may  be  a  spreading  of  violence  beyond 
that  part  of  the  world  that  could  lead 
to  a  far  vaster  number  of  American 
casualties  sometime  in  the  future.  We 
should  not  forget  that  World  War  I 
sprang  from  an  assassination  of  Arch- 
duke Ferdinand  in  Sarajevo,  the  very 
city  whose  plight  now  concerns  us. 

We  should  not  forget  that  it  was 
later  on  in  Adolf  Hitler's  Germany  that 
the  processes  of  genocide  begun  by  a 
tyrannical  leader  that  led  to  the 
embroilment  of  the  whole  world  and, 
again,  the  United  States  in  World  War 

n. 

We  now  face  the  danger  that  if  we  do 
not  take  responsible  axition,  do  not  en- 
courage responsible  international  U.N. 
action,  we  may  once  again  see  what 
seems  to  be  a  faraway  conflict  not  of 
great  interest  or  concern  to  us  spread- 
ing until  it  becomes  a  conflagration 
that  engulfs  us. 

Margaret  Thatcher  in  the  New  York 
Times  on  last  Thursday  wrote  a  very 
thoughtful  statement  about  the  situa- 
tion there  which  appeared  under  the 
headline:  "Stop  the  Elxcuses.  Help 
Bosnia  Now." 

I  would  like  to  read  portions  of  that 
article  by  Margaret  Thatcher.  She 
stated  as  follows: 

It  is  argued  by  some  that  nothing  can  be 
done  by  the  West  unless  we  are  prepared  to 
risk  permanent  involvement  in  a  Vietnam- 
or  Lebanon-style  conflict  and  potentially 
high  Western  casualties.  That  is  partly 
alarmism,  partly  an  excuse  for  inertia.  There 
is  a  vast  difference  between  a  full-scale  land 
invasion  like  Desert  Storm,  and  a  range  of 
military  interventions  from  lifting  the  arms 
embargo  on  Bosnia,  through  supplying  arms 
to  Bosnian  forces,  to  direct  strikes  on  mili- 
tary targets  and  conununications. 


Even  If  the  West  passes  by  on  the  other 
side,  we  cannot  expect  that  others  will  do  so. 
There  is  increasing  alarm  in  Turkey  and  the 
Muslim  world.  More  massacres  of  Muslims  in 
Bosnia,  terrible  In  themselves,  would  also 
risk  the  conflict  spreading. 

That  is  what  concerns  me;  that  if  we 
do  not  suggest  as  this  resolution  does 
"international  action,"  we  may  see 
this  terrible  plight  and  violence  now  in 
one  small  part  of  the  world  spreading 
until  much  of  the  world  is  involved  in 
mayhem  and  violence. 
Margaret  Thatcher  went  on  to  state: 
The  West's  ultimate  aim  should  be  the  res- 
toration of  the  Bosnian  state,  backed  by 
international  guarantees  within  a  regional 
pact,  perhaps  under  C.S.C.E.  supervision,  and 
guaranteeing  the  rights  of  the  three  main 
groups  in  Bosnia  (but  not  allowing  for  its 
partition  Into  three  cantons). 

Such  a  solution  would  prevent  the 
irredentist  wars  that  the  partition  of  the 
country  between  Serbia  and  Croatia  would 
inevitably  provoke.  Also,  keeping  the  Mus- 
lims in  a  united  Bosnia  would  discourage 
their  radlcalization,  which  would  be  inevi- 
table If  the  Muslims  were  to  be  dispersed 
under  alien  rule.  A  desperate  Muslim  dias- 
pora—not unlike  the  Palestinian  one— could 
then  turn  to  terrorism.  Europe  would  have 
created  an  islamic  time  bomb. 

Serbia  will  not  listen  until  forced  to  listen. 
Only  the  prospect  of  resistance  and  defeat 
will  lead  to  the  rise  of  a  more  democratic 
and  peaceful  leadership.  Waiting  until  the 
conflict  bums  itself  out  will  be  not  only  dis- 
honorable but  also  very  costly;  refugees,  ter- 
rorism. Balkan  wars  drawing  in  other  coun- 
tries and  worse. 

Hesitation  has  already  proved  costly.  The 
matter  is  urgent.  There  are  perhaps  a  few 
weeks  left  for  a  serious  initiative  before  It  is 
too  late  and  a  Serb  victory  is  accomplished 
with  terrible  long-term  consequences. 

Again  I  state  the  world  is  groping  its 
way  toward  a  time  when  the  United 
Nations  will  undertake  responsibilities 
to  keep  and  to  enforce  the  peace.  The 
United  Nations  and  the  world  are  grop- 
ing their  way  toward  a  time  when  they 
will  intervene  when  acts  of  genocide  in 
one  part  of  the  world  threaten  to 
spread  violence  everywhere.  The  polite 
term  for  what  is  happening  in  Bosnia- 
Hercegovina  is  ethnic  cleansing.  I  be- 
lieve a  more  accurate  term  is  genocide. 
The  world  should  not  stand  by  when 
genocide  is  undertaken  in  any  part  of 
this  world.  It  is  for  these  reasons  and 
others  that  I  support  this  resolution. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi*om  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  was 
not  present  when  the  time  was  distrib- 
uted. I  would  ask  unanimous  consent 
that  I  be  permitted  to  speak  for  10  min- 
utes. 

Mr.  BIDEN.  Mr.  President,  I  object 
on  behalf  of  the  majority  leader. 

I  would  be  delighted  to  accommodate 
time  on  my  side.  I  told  the  Senator 
from  Arizona  he  would  be  recognized 
for  10  minutes  now.  and  I  promise  my 
fMend  that  if  he  cannot  get  time  on  the 
Republican  side  we  will  find  time  for 
him  to  speak  on  this  side.  But  I  object 
to  extending  the  time  as  requested. 
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At.  specter.  Mr.  President,  may  I 
as  c  the  Senator  trom  Delaware  if  I 
m  ?ht  have  that  time  following  the 
S<  nator  from  Arizona? 

Ar.  BIDEN.  The  Senator  is  somewhat 
jK  rsistent.  and  my  inclination  is  to  say 
n<  because  I  promised  to  give  him  the 
ti  ne.  But  my  answer  is  yes,  because  he 
is  my  friend.  So  the  answer  is  "Yes." 

»4r.  LEVIN.  Would  the  Senator,  while 
wi  are  allocating  timing,  allocate  10 
m  nutes  to  me  following  the  Senator 
fr  im  Pennsylvania? 

At.  BIDEN.  Yes,  but  I  will  not  allo- 
cs be  time  to  anyone  for  any  other  rea- 
sc  a  imless  speakers  are  finished. 

to.  WARNER.  Mr.  President,  could 
w   rotate  speakers? 

At.  BIDEN.  We  certainly  can. 

At.  WARNER.  The  Senator  is  not  or- 
d(  ring  speakers. 

\At.  BIDEN.  Mr.  President,  no.  Let 
m  !  be  specific.  To  the  extent  the  Sen- 
at  }r  from  Delaware  seeks  and  is  grant- 
ee recognition,  I  will  next,  after  the 
S  nator  from  Arizona  speaks,  yield  to 
tl  B  Senator  flrom  Pennsylvania  and 
tt  en  the  Senator  from  Michigan.  But  I 
at  3ume  we  will  alternate  as  we  have  in 
tl  e  past. 

Vlr.  DECONCINI  addressed  the  Chair. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  OT  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Senator 
tr  >m  Delaware.  I  ask  the  Chair  to  ad- 
vi  je  me  when  there  is  1  minute  remain- 
irf. 

Vlr.  President,  we  have  before  us  a 
n  solution  which  cannot  be  taken 
U  rhtly — I  think  the  debate  has  indi- 
ct ted  some  real  interest  in  this  subject 
nn  itter— because  it  does  advocate  U.N. 
ai  thorlzation  for  the  use  of  multilat- 
ei  il  military  force  to  at  least  partially 
re  store  a  degree  of  renewed  humanity 
ai  d  relief  to  an  extremely  brutal  and 
v(  latile  situation,  a  situation  fraught 
w  th  many  dangers. 

Just  as  we  are  compelled  to  take  this 
is  lue  seriously,  I  believe  we  are  equally 
c(  mpelled  by  our  principles  to  support 
t]  is  resolution  and  the  action  It  im- 
pl  ies  with  a  clear  and  firm  resolve  of 
w  ilch  the  aggressor  cannot  help  but 
ti  ke  notice. 

rhere  is  no  question  of  the  risk  in- 
vi  Ived.  I  appreciate  those  who  want  to 
c(  ntinue  to  call  it  to  our  attention. 
N  )body  is  kidding  anybody  here. 

Anyone  who  has  had  to  deal  with  the 
P  ilitical  crisis  and  civil  conflict  in  the 
d  sintegrating  Yugoslavia  during  the 
p  St  2  years  knows  the  complexity  of 
tl  e  root  causes  of  the  conflict  before  us 
a:  id  of  the  almost  unbelievably  ex- 
ti  eme  hatred  which  has  plagued  this 
n  glon  of  Europe  for  so  long.  Combined 
w  th  the  geogrraphy  of  Bosnia- 
H  jrcegovina  and  the  strength  of  the 
y  igoslavian  armed  forces  and  para- 
n  ilitary  forces  that  are  to  be  faced 
h  ire,  even  the  simple  objective  of  se- 
ci  iring  humanitarian  relief  becomes, 
ii  deed,  a  huge  challenge. 

Outweighing  all  these  risks,  however, 
u    the   clear  risk   of  inaction.   First. 


there  are  the  risks — indeed  the  cer- 
tainty—that tens  of  thousands  more 
people  will  die,  if  not  by  the  sniper's 
bullet,  then  by  cruel  starvation  and 
hideous  torture  in  internment  camps 
set  up  by  the  Serbian  forces  for  their 
reprehensible,  Nazi-like  games  that  are 
being  played,  that  are  enacted  there. 

If  our  country  and  the  world  has  ad- 
vanced in  any  respect  since  World  War 
II,  it  has  been  by  the  addition  of  a 
moral  component  to  our  foreign  policy 
that  obligates  us  to  respond  to  situa- 
tions exactly  like  this. 

Now  that  we  know  of  these  camps 
and  these  atrocities,  additional  deaths 
will  no  longer  be  just  the  responsibility 
of  the  murderers,  but  it  will  be  the  re- 
sponsibility of  us  as  well.  And  now  that 
we  know,  we  can  be  sure  that  the  ag- 
gressors in  Bosnia-Hercegovina  will 
look  at  our  inaction  with  a  grin  and 
then  continue,  if  not  escalate,  their  in- 
humanity to  new  heights  in  the  knowl- 
edge that  they  can  do  so  with  impu- 
nity. 

Second,  there  is  a  risk  to  our  own  na- 
tional interests  to  say  that  this  is  en- 
tirely a  European  problem  of  no  direct 
concern  to  us  is  speaking  the  clearest 
folly  that  I  can  think  of.  Those  who 
know  the  complex  history  of  the  region 
also  must  be  aware  of  the  explosive  na- 
ture of  this  region.  War  in  one  part  of 
the  Balkans  can  easily  set  off  a  chain 
reaction  which  we  have  seen  before 
through  a  great  deal  of  the  peninsula. 
In  the  past,  it  has  enveloped  the  entire 
European  Continent  that  we  know  so 
well  and  have  heard  the  history  of  sev- 
eral times  today. 

We  have  many  friends  and  allies  in 
this  region  beyond  Boznia-Hercegovina, 
flrom  Albania  and  Hungary  and  Turkey 
and  Greece,  who  are  increasingly 
threatened  by  this  war  that  is  going  on 
and  the  atrocities  that  are  taking 
place.  If  they  are  drawn  into  it,  inevi- 
tably we  can  and  will  be,  if  nothing  is 
done,  and  then  we  will  not  just  be  talk- 
ing about  surgical  air  strikes  or  what 
kind  of  forces  possibly  to  be  used  here. 

As  the  Senator  from  Delaware  so 
clearly  pointed  out,  this  is  a  nonbind- 
ing  urging  of  the  President  to  take  ac- 
tion through  the  Security  Council. 

This  is  the  danger  our  Nation  faces  if 
we  do  not  act,  and  act  now.  The  situa- 
tion calls  for  leadership  that  only  the 
United  States  can  take,  and  it  is  for 
times  like  these  that  we  have  NATO 
forces  in  the  first  place  that  could  be 
made  available. 

Now,  many  have  worked  on  this  ef- 
fort for  a  long  time,  and  it  is  time  that 
we  set  aside  all  of  the  concern  which  I 
think  is  respectfully  raised  out  of  not 
understanding  what  this  resolution  is. 
This  resolution  is  clear.  It  is  concise.  It 
says  what  our  objective  is.  It  is  not  to 
take  a  side  on  the  civil  war  but  to  be 
sure  that  humanitarian  aid  is  delivered 
and  that  the  camps  are  inspected.  That 
is  all.  That  is  all.  It  does  not  say  what 
kind  of  force,  if  any  force. 


Maybe  this  could  be  such  a  message 
that  force  would  not  be  necessary. 

In  addition  to  a  multimilitary  force, 
an  international  tribunal  must  be  es- 
tablished, and  this  resolution  calls  for 
it  to  prosecute — yes,  prosecute — those 
responsible  for  the  death  and  the  de- 
struction in  the  former  Yugoslavia 
that  constitutes  crimes  under  inter- 
national law  of  today  Including  the 
Fourth  Geneva  Convention  and  the 
Genocide  Convention.  We  have  an  obli- 
gation to  those  countless,  often  un- 
known and  now  silent  victims  of  hei- 
nous crimes  in  the  past,  to  see  that  jus- 
tice is  done.  We  have  a  chance  to  speak 
out  for  it. 

In  doing  so  we  may  also  be  saving 
lives  by  sending  a  message  to  potential 
aggressors  elsewhere  that  we  will  not 
sit  idly  by  as  atrocities  such  as  these 
are  committed. 

Finally,  we  must  do  so  with  long- 
term  interests  in  mind  because  where 
there  is  not  justice,  there  will  cer- 
tainly be  desire  for  vengeance.  Those 
who  have  suffered  throughout  the 
former  Yugoslavia  must  see  the  satis- 
faction, and  the  deterring  example,  of 
what  justice  is  if  we  are  to  see  a  chance 
for  the  killings  that  have  historically 
plagued  this  region  to  end  once  and  for 
all. 

The  long-term  risk  of  allowing  this 
to  not  be  addressed  is  too  great. 

Finally,  I  want  to  call  to  my  col- 
leagues' attention  the  risk  that 
Bosnia-Hercegovina  President  Alijo 
Izebegovic  bravely  took  in  the  hope  of 
avoiding  such  a  war.  As  cochairman  of 
the  Helsinki  Commission  of  the  Con- 
grress,  I  have  traveled  to  Sarajevo.  We 
have  had  observers  there  from  the 
Commission.  It  was  a  beautiful  city  1 
year  ago. 

We  met  with  the  President.  I  have 
met  with  the  Foreign  Minister  here  in 
Washington,  as  well  as  with  the  Presi- 
dent, and  in  Helsinki  just  3  weeks  ago. 
He  did  not  want  war.  It  would  certainly 
destroy  his  country  and  his  people.  He 
did  not  prepare  for  war,  which  he 
might  have  been  able  to  do.  He  thought 
there  was  a  chance  that  the  Western 
nations  could  put  the  influence  on  Ser- 
bia not  to  take  this  action. 

Indeed,  he  encouraged  the  building  of 
democracy.  And  1  year  ago,  there  were 
Moslems,  Serbs,  and  Croats  running 
the  government  on  a  bipartisan  or  a 
multipartisan  basis.  There  was  hope  for 
freedom,  and  there  was  optimism  in- 
stead of  this  awful  situation. 

When  war  began  in  neighboring  re- 
publics, the  President  immediately 
called  for  international  assistance  to 
prevent  it.  I  talked  to  Cyrus  Vance,  at- 
tempting to  get  him  to  recommend  to 
the  Security  Council  that  they  deploy 
peacekeeping  troops  there,  when  they 
were  deploying  in  Croatia.  He  said:  We 
cannot  do  that  now;  we  have  to  wait 
until  something  erupts. 

Something  has  erupted.  I  do  not 
know   that   those   peacekeepers   could 
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have  kept  that  from  happening,  but  we 
saw  what  happens  when  no  action  is 
taken.  Above  all,  the  President  was  not 
preparing  for  war.  He  really  believed 
the  international  community  would 
step  forward  and  help  his  people. 

Now  is  the  time  to  send  that  clear 
message.  I  am  not  afraid  to  send  it.  I 
am  not  afraid  that  this  is  going  to 
launch  the  United  States  into  a  ground 
action.  I  do  not  believe  that  is  going  to 
happen.  But  that  is  for  the  United  Na- 
tions and  for  the  United  States  to  de- 
cide, once  the  United  Nations  might 
adopt  something  similar  to  what  we 
have  suggested  here. 

Mr.  President,  it  is  necessary  for  this 
country  not  to  let  this  pass  by.  It  is 
deeply  important  to  us  as  a  Nation.  It 
is  deeply  important  to  us  in  the  world, 
to  the  rule  of  law  that  we  are  trying  to 
advance. 

The  Commission  on  Security  and  Co- 
operation in  Europe  has  taken  all  of 
these  new  Republics  in,  including 
Bosnia,  Croatia,  Slovenia,  and  Serbia. 
They  have  all  agreed  to  abide  by  the 
Helsinki  Accord  of  1975.  That  is  being 
violated  today  by  Serbia.  We  cannot 
stand  by  and  permit  this  atrocity  to 
continue. 

I  hope  my  colleagues  will  look  at  this 
from  the  standpoint  of  what  is  morally 
right  and  not  get  bogged  down.  Do  not 
get  so  complicated  that  you  cannot 
send  a  clear  message  in  a  nonbinding 
resolution  to  the  aggressors,  the  Ser- 
bian civilian  government,  as  well  as 
the  military  forces  there  that  are  lit- 
erally murdering  people  as  we  talk, 
this  very  moment.  '     .  . 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

AMENDMENT  NO.  2925 

(Purpose:  To  express  the  Senate's  support  for 
the  measures  announced  by  the  President.) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  himself,  Mr.  Dole,  and  Mr.  Stevens,  pro- 
poses an  amendment  numbered  2925. 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraph: 

(4)  The  United  States  Senate  strongly  sup- 
ports the  measures  announced  by  the  Presi- 
dent on  August  6,  1992. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  a  question  by  the  Senator 
fi"om  Virginia — what  is  the  purpose  of 
this  resolution— the  Senator  from 
Delaware  said  very  clearly:  To  achieve 
a  jointness  between  the  executive  and 
legislative  branches. 

This  amendment,  Mr.  President, 
draws  into  focus  precisely  the  objective 
as  stated  by  the  Senator  from  Dela- 
ware, and  shows  a  parallel.  The  lan- 


guage is  taken  firom  an  earlier  version 
of  the  Foreign  Relations  Committee 
proposal. 

Mr.  President,  parliamentary  in- 
quiry. The  Senator  flrom  Virginia,  in 
my  understanding,  has  under  the  unan- 
imous consent  request  two  amend- 
ments with  a  time  of  30  minutes  equal- 
ly divided  between  the  Senator  from 
Virginia  and  the  manager  of  the  bill. 
Am  I  not  correct  on  that? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  correct. 

Mr.  WARNER.  I  am  propounding  this 
amendment    under    that    time    agree- 
ment. 
Mr.  BIDEN  addressed  the  Chair. 
Mr.  WARNER.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BIDEN.  Mr.  President,  I  com- 
pliment my  colleague  fi-om  Virginia  on 
his  amendment.  If  he  is  willing  to  yield 
back  the  remainder  of  his  time,  I  will 
yield  back  the  remainder  of  my  time, 
and  we  will  accept  his  amendment. 

I  would  like  to  see  a  copy  of  the 
amendment,  if  I  could.  I  just  want  to 
read  the  exact  verbiage. 

Mr.  WARNER.  Mr.  President,  I  am 
very  hopeful  of  that  outcome,  and  very 
appreciative  because  this  language  is 
language  which  we  felt,  on  this  side, 
should  be  included.  We  fought  vigor- 
ously to  include  it,  and  it  was  resisted 
with  equal  vigor.  So  we  are,  indeed, 
making  progress  on  this  resolution. 

Mr.  BIDEN.  Mr.  President,  I  wish  the 
Senator  and  I  had  had  a  chance  to  talk. 
We  could  have  saved  everybody  a  lot  of 
time  on  this.  But  is  someone  getting 
the  Senator  from  Delaware  a  copy  of 
that  amendment? 
I  see  staff  shaking  their  heads.  Good. 
I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I  will 
speak  to  a  second  amendment  that  I 
will  send  to  the  desk  shortly,  so  as  to 
utilize  the  time. 

But  in  the  remarks  of  the  distin- 
guished Senator  from  Delaware,  he  fre- 
quently said  that  which  is  obvious.  It 
was  part  of  his— I  think— lecture,  not 
to  Senators,  but  to  others  who  are 
wishing  to  ensure  the  purport  of  this 
amendment;  that  is,  the  pending  mat- 
ter, that  nothing  abridges  the  constitu- 
tional powers  of  the  I*resident. 

Yet,  he  said  we  will  ask  the  President 
to  go  to  the  United  Nations;  ask  the 
President  to  lead;  ask  the  President  to 
make  convincing  argimients  to  other 
nations  as  to  the  requirements  to  ful- 
fill the  goals  of  the  pending  measure. 
But  that— I  think  I  have  the  words  cor- 
rect—we, the  Senate,  can  then  review. 
The  President  will  come  back  to  the 
Senate. 
Am  I  not  correct  in  that  statement? 
Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator is  correct. 

Mr.  WARNER.  Then  my  second 
amendment  clarifies  the  conditions 
under  which  the  President  will  act  fol- 
lowing the  U.N.  action. 

I  am  prepared  to  send  that  to  the 
desk  as  soon  as  we  can  dispose  of  the 
pending  amendment. 


Mr.  BIDEN.  Mr.  President,  with  re- 
gard to  the  first  amendment,  that  the 
United  States— as  I  read  it— strongly 
supports  the  measures  annoimced  by 
the  President  on  August  6,  1992. 

I  would  make  one  technical  amend- 
ment. It  says  at  the  end  of  the  resolu- 
tion: "Add  the  following  new  paragraph 
numbered  4."  I  believe  it  would  have  to 
be:  "Add  the  following  paragraph  num- 
bered 3." 

Mr.  WARNER.  Mr.  President.  I  thank 
the  Senator  for  his  courtesy.  He  is  cor- 
rect. 

Mr.  BIDEN.  Mr.  President,  I  am  pre- 
pared, if  the  Senator  is,  as  well,  to 
yield  back  the  remainder  of  my  time 
on  Warner  amendment  number  one. 
And  we  are  prepared  to  accept  the 
amendment. 

Mr.  WARNER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  a  statement  by  the  President 
on  August  6.  which  Is  the  subject  of  the 
amendment,  be  printed  in  the  Recxjrd 
and  I  will  see  that  it  is  placed  on  each 
desk  so  Senators  can  be  fully  informed. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

THE  Whtte  House. 

August  6, 1992. 
Remarks  by  the  President  Upon  Depar- 
ture, Paterson  Am  Force  Base.  Colo- 
rado Springs.  CX) 

The  Preshjent:  A  few  remarks  on  the  situ- 
ation in  Bosnia  and  the  former  Yugoslavia 
and  what  the  United  States— working  with 
the  international  community— is  doing  to 
contain  and  defuse  this  escalating  crisis. 

Like  all  Americans.  I  am  outraged  and  hor- 
rified at  the  terrible  violence  shattering  the 
lives  of  Innocent  men,  women,  and  children 
in  Bosnia.  The  aggressors  and  extremists 
pursue  a  policy,  a  vile  policy,  of  ethnic 
cleansing,  deliberately  murdering  innocent 
civilians,  driving  others  from  their  homes. 
And  already  the  war  has  created  over  2.2  mil- 
lion refugees,  roughly  the  population  of 
greater  Pittsburgh  and  Baltimore.  This  is, 
without  a  doubt,  a  true  humanitarian  night- 
mare. 

Now.  the  war  in  Bosnia-Hercegovlna  and 
Croatia  is  a  complex,  convoluted  conflict 
that  grows  out  of  age-old  animosities.  The 
blood  of  innocents  is  being  spilled  over  cen- 
tury-old feuds.  The  lines  between  enemies 
and  even  lY-iends  are  jumbled  and  frag- 
mented. Let  no  one  think  there  is  an  easy  or 
a  simple  solution  to  this  tragedy.  The  vio- 
lence will  not  end  overnight,  whatever  pres- 
sure and  means  the  international  commu- 
nity brings  to  bear.  Blood  feuds  are  very  dif- 
ficult to  resolve.  Any  lasting  solution  will 
only  be  found  with  the  active  cooperation 
and  participation  of  the  parties  themselves. 
Those  who  understand  the  nature  of  this  con- 
flict understand  that  an  enduring  solution 
cannot  be  imposed  by  force  (Torn  outside  on 
unwilling  participants. 

Defusing  this  crisis  and  preventing  its 
spread  will  require  patience  and  persistence 
by  all  members  of  the  democratic  commu- 
nity of  nations  and  key  international  organl- 
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88  ^ions.  Brin^n?  peace  again  to  the  Balkans 
w  11  literally  take  years  of  work. 

i'or  months  now  we've  been  working  with 
ot  ler  members  of  the  international  commu- 
ni  ;y  in  pursuing  a  multifaceted  and  inte- 
gi  kted  strategy  for  defusing  and  containing 
th  5  Baltic  conflict.  Let  me  explain  the  cru- 
el il  steps  that  we  already  have  underway  to 
b(  Ip  defuse  and  to  contain  this  crisis. 

i'irst,  we  must  continue  to  work  to  see 
tt  xt  food  and  medicine  get  to  the  people  of 
&  rajevo  and  elsewhere  in  Bosnia  no  matter 
w:  at  it  takes.  To  this  end  I  have  directed  the 
S4  cretary  of  State  to  press  hard  for  quick 
P8  ssage  of  a  United  Nations  Security  Council 
re  «lution  authorizing  the  use  of  all  nec- 
ee  lary  measures  to  establish  conditions  nec- 
es  lary  for.  and  to  facilitate  the  delivery  of. 
hi  manitarian  assistance  to  Bosnia- 
Hi  rcegovina.  This  resolution  is  critical — it  is 
al  solutely  critical  to  our  efforts  to  bring 
fo  >d  and  medicine  to  the  people  of  Bosnia. 

This  resolution  will  authorize  the  inter- 
ns Uonal  community  to  use  force,  if  nec- 
es  lary.  to  deliver  humanitarian  relief  sup- 
pi  es.  My  heartfelt  hope  is  that  that  will  not 
pr  )ve  necessary.  But  the  international  com- 
m  inity  cannot  stand  by  and  allow  innocent 
c)i  Idren.  women  and  men  to  be  starved  to 
de  ith.  You  can  be  assured  that  should  force 
pr  >ve  necessary,  I  will  do  everything  in  my 
pc  wer  to  protect  the  lives  of  any  American 
se  vicemen  or  women  involved  in  this  inter- 
ns clonal  mission  of  mercy. 

^o  truly  end  the  humanitarian  nightmare 
w<  must  stop  ethnic  cleansing  and  open  any 
ai  i  all  detention  camps  to  intornational  in- 
sp  action.  We  will  not  rest  until  the  inter- 
ns tional  community  has  gained  access  to 
at  f  and  all  detention  camps. 

lecond,  we  must  support  the  legitimate 
gc  /emments  of  Slovenia.  Croatia  and 
B<  snia-Hercegovina.  And  to  this  end.  I  have 
de  :ided  that  the  United  States  will  move 
nc  w  to  establish  full  diplomatic  relations 
wj  ^h  those  governments.  And  I'll  shortly 
su  )mit  to  the  Senate  my  nomination  for  am- 
ba  isadors  to  these  posts. 

'  ^ird.  we  must  continue  to  isolate  Serbia 
ec  momicsUily  and  politically  until  all  the 
Ui  ited  Nations  Security  Council  resolutions 
ar  I  fully  implemented.  We  must  continue  to 
til  hten  economic  sanctions  on  Serbia  so  that 
al  understand  that  there  is  a  real  price  to  be 
pe  d  for  the  Serbian  government's  continued 
ag  n'esslon.  And  the  United  States  proposes 
th  It  the  international  community  place 
m  initors  in  neighboring  states  to  facilitate 
th  )  work  of  those  governments  to  ensure 
St  let  complismce  with  the  ssuictions. 

'ourth.  we  must  engage  in  preventive  di- 
pl  imacy  to  preclude  a  widening  of  the  con- 
fli  ;t  into  Kosovo.  Vojvodina,  Sandzhak.  or 
M  .cedonia.  And  therefore,  the  United  States 
is  proposing  that  the  Conference  on  Security 
ar  1  Cooperation  in  Europe.  CSCE.  place  con- 
tii  uous  monitoring  missions  in  these  loca- 
tii  ns  to  provide  an  international  presence 
ar  1  inhibit  human  rights  abuses  and  vio- 
le  ,ce. 

^Ifth.  we  must  contain  the  conflict  and 
pr  svent  its  spilling  over  into  neighboring 
st  .tes  like  Albania.  Hungary.  Bulgaria.  Ro- 
m  .nia  and  Greece.  And  to  this  end,  the  Unit- 
ed States  proposes  that  the  international 
CO  nmunlty  again  place  civilian  monitors, 
th  »reby  reassuring  these  governments  of  our 
CO  jcem  for  their  welfare  and  inhibiting  any 
ag  rression  against  them. 

ind  sixth,  we  are  consulting  with  our  al- 
ii* i  in  NATO  on  all  aspects  of  this  crisis  and 
he  w  the  Alliance,  how  the  NATO  Alliance 
m  ght  be  of  assistance  to  the  United  Nations. 

low.  these  steps  represent  an  integrated 
St  ategy   for  defusing  and  containing  this 


conflict.  We've  been  working  with  the  inter- 
national community  to  advance  our  work  on 
each  of  these,  and  will  continue  to  do  so  in 
the  weeks  ahead.  It  is  through  international 
cooperation,  through  the  U.N.,  NATO,  the 
EC.  CSC.  other  institutions  that  we  will  be 
able  to  help  bring  peace  to  that  troubled  re- 
gion. 

Mr.  BIDEN.  Mr.  President,  I  ask  my 
friend  from  Virginia  whether  or  not  he 
would  be  willing  to  temporarily  lay 
aside  his  amendment  because  I  am 
under  the  impression  that  Senators  on 
both  sides,  thought  that  there  would  be 
no  votes  this  early  in  the  evening. 

Mr.  WARNER.  .Mr.  President,  I  cer- 
tainly wish  to  accommodate  the  Sen- 
ate as  a  whole,  and  the  managers  and 
the  leadership. 

Why  do  we  not  check  with  the  major- 
ity leader  and  determine  the  time  that 
would  be  convenient  to  leadership? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESromO  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  WARNER.  Do  we  have  a  par- 
liamentary inquiry?  What  is  the  pend- 
ing question  before  the  Senate? 

The  PRESIDING  OFFICER.  The  War- 
ner amendment. 

Mr.  WARNER.  Have  not  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  WARNER.  I  believe  they  have 
not  as  yet  been  set  aside. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Warner  amendment,  not  take  place 
until  7:30. 

Mr.  WARNER.  Reserving  the  right  to 
object,  I  will  not  object 

Mr.  DOLE.  It  will  occur  at  7:30. 

Mr.  BIDEN.  I  say,  quite  frankly,  I 
have  not  had  a  chance  to  check  with 
the  majority  leader  as  to  whether  or 
not  7:30  is 

Mr.  CRANSTON.  That  is  being  done 
right  now,  if  the  Senator  will  yield. 

Mr.  BIDEN.  Mr.  President,  if  we 
could  ask  unanimous  consent  to  lay 
this  aside  for  10  minutes.  Has  all  time 
been  yielded  back  on  the  Warner 
amendments? 

The  PRESIDING  OFFICER.  All  time 
has  not  been  yielded  back. 

Mr.  BIDEN.  I  will  retain  the  time  the 
Senator  from  Delaware  controls  on 
that,  Mr.  President,  and  at  this  mo- 
ment, with  the  permission  of  my  col- 
leagues, I  yield  10  minutes  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  WARNER.  I  want  to  accommo- 
date the  Senator  from  Pennsylvania. 
Mr.  President.  But  I  have  a  second 
amendment  which,  under  the  unani- 
mous consent  agreement,  I  am  entitled 
to. 

Is  there  any  reason  why  I  could  not 
proceed  with  that  and  then  complete 
this  phase  of  my  participation? 

Mr.  SPECTER.  I  have  been  on  the 
floor  for  the  better  part  of  an  hour 
waiting  for  the  10  minutes.  I  think  I 
have  recognition. 

Mr.  WARNER.  I  will  accord  my  col- 
league  whatever  he   desires.   Could   I 


then  be  recognized  following  the  Sen- 
ator from  Pennsylvania  for  the  purpose 
of  clarifying  the  time  on  the  pending 
amendment  and  to  raise  a  second 
amendment? 

Mr.  BIDEIN.  Mr.  President,  we  can 
settle  this  now  with  regard  to  the  vote 
on  the  first  Warner  amendment,  that 
the  vote  take  place  as  the  Republican 
leader  suggested,  at  7:30.  It  is  agreeable 
with  the  manager  of  the  bill  on  this 
side  that  the  vote  on  the  Warner 
amendment  begin  at  7:30  and  that  the 
yeas  and  nays  be  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  unanimous-consent 
request? 

Mr.  BIDEJN.  Mr.  President,  I  respec- 
tively suggest  that,  rather  than  move 
to  additional  amendments,  we  hear 
from  a  number  of  Senators  who  have 
been  here  waiting  to  speak  on  the  bill 
as  a  whole.  Mr.  President,  I  ask  that  I 
be  able  to  yield,  on  my  time  on  the 
Warner  amendment,  10  minutes  to  the 
Senator  from  Pennsylvania.  That  will 
give  me  10  minutes  to  talk  with  the 
Senator  from  Virginia  to  see  about  the 
next  move. 

Mr.  WARNER.  I  thank  the  Senator. 

AMENDMENT  NO.  2925.  AS  MODIFIED 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  a  modification  of  my 
amendment  that  is  now  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2925),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraph: 

(3)  The  United  States  Senate  strongly  sup- 
ports the  measures  announced  by  the  Presi- 
dent on  August  6.  1992. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  support  this  res- 
olution. In  my  judgment,  it  is  an  ap- 
propriate stand  to  be  taken  at  this 
time,  without  subjecting  the  United 
States  to  undue  risk. 

The  resolution  recites  the  horrible 
atrocities  which  are  being  committed 
by  Serbian-backed  forces  against  the 
civilian  population,  calling  it  "ethnic 
cleansing."  What  is  really  being  com- 
mitted is  genocide. 

The  resolution  recites  the  inability 
of  the  International  Conunittee  of  the 
Red  Cross  to  gain  access  to  prison 
camps,  where  horrible  atrocities  are 
being  committed.  It  then  calls  for  the 
President  to  call  for  an  emergency 
meeting  of  the  U.N.  Security  Council 
to  consider  the  use  of  force,  multilat- 
eral military  force  under  a  Security 
Council  mandate,  in  order  to  provide 
this  humanitarian  aid. 

Mr.  President,  I  believe  that  this  is  a 
very  sound  resolution,  under  the  prin- 
ciples of  collective  security,  to  take  ac- 
tion against  the  atrocious  crimes  being 
committed  against  humanity.  The  con- 
cept of  collective  security  has  been  a 
dream  for  many  years,  going  back  to 
President  Woodrow  Wilson  in  his  ef- 
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forts  for  collective  security  under  the 
League  of  Nations  in  1919.  We  had 
never  seen  it  in  this  world,  collective 
security,  until  the  action  taken  by  the 
United  Nations  in  the  gulf,  where,  with 
the  leadership  of  the  United  States, 
there  was  action  to  repel  aggression 
and  to  oust  Saddam  Hussein  from  Ku- 
wait. 

We  now  have  a  situation  which  has 
developed  in  Bosnia,  where  the  atro- 
cious crimes  against  humanity  have 
been  documented  and  are  well  recog- 
nized. The  question  that  now  remains 
is:  How  does  the  world  proceed  from 
there? 

The  thrust  of  this  resolution  is  very 
reasonable  and  very  realistic.  It  calls 
upon  the  United  Nations  to  make  a  de- 
cision as  to  a  multilateral  military 
force.  Once  that  has  been  decided  upon, 
then  it  will  be  up  to  the  Congress,  pur- 
suant to  our  constitutional  authority, 
to  declare  war,  to  authorize  the  use  of 
force,  and  to  make  a  decision  after 
those  preliminary  steps  have  been 
taken. 

In  January  of  1991,  this  Congress 
acted,  after  some  dispute  as  to  whether 
congressional  authority  was  necessary. 
But  a  resolution  for  the  use  of  force 
was  debated  on  this  floor,  and  was  ap- 
proved 52  to  47  on  January  12  of  1991.  If 
such  resolution  is  necessary,  the  Sen- 
ate and  the  House  can  take  it  up  in  due 
course. 

There  is  one  very  important  provi- 
sion here,  Mr.  President,  and  that  is 
subparagraph  2{c)  of  the  resolution, 
which  calls  for  the  convening  of  a  tri- 
bunal to  investigate  allegations  of  war 
crimes  and  crimes  against  humanity 
committed  within  the  territory  of 
former  Yugoslavia.  This  tribunal  is  to 
accumulate  evidence,  charge,  and  pre- 
pare the  basis  for  trying  individuals  be- 
lieved to  have  committed  or  to  have 
been  responsible  for  such  crimes.  That 
is  a  very  important  step.  Mr.  Presi- 
dent, and  it  follows  the  precedent  of 
the  Nuremberg  tribunals.  It  follows 
what  many  of  us  called  for  after  the 
gulf  war  to  bring  Saddam  Hussein  to 
trial  as  a  war  criminal.  So  the  totality 
of  this  resolution  is  a  very  appropriate 
step  for  the  enforcement  of  inter- 
national law. 

We  are  taking  a  measured  response 
to  thwart  crimes  against  humanity. 
This  can  best  be  achieved  through  col- 
lective security  where  there  is  not  the 
risk  of  a  major  international  war,  be- 
cause the  major  powers  would  all  have 
to  agree,  since  they  have  the  veto 
power.  It  preserves  the  authority  of  the 
Congress  of  the  United  States  to  make 
the  ultimate  decision,  after  the  United 
Nations  decides  what  is  appropriate 
force,  and  what  the  multilateral  mili- 
tary force  would  be.  It  contains  an  ap- 
propriate guarantee  that  other  nations 
will  bear  a  fair  share,  where  the  Con- 
gress of  the  United  States  does  not 
need  to  authorize  the  use  of  force,  and 
in  setting  up  the  provision  for  an  inter- 
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national  tribunal,  it  puts  notice  on  ev- 
eryone in  the  world  that,  collectively, 
the  United  Nations  will  not  stand  by 
and  see  such  atrocities  being  commit- 
ted. We  talk  about  Somalia  and  we 
talk  about  other  nations  in  the  world. 
It  may  be  that  at  an  appropriate  time 
that,  too,  will  be  considered. 

I  think  it  is  plain  to  see  that  the 
United  States  has  very  significant  se- 
curity interests  in  Western  Europe,  but 
I  also  feel  that  this  action  is  justified 
entirely  on  moral  grounds  to  stop 
crimes  against  humanity.  This  is  sound 
collective  security.  It  is  moderate  in 
its  approach.  It  does  not  commit  the 
United  States  to  any  prolonged  war.  It 
preserves  the  right  of  the  Congress  to 
take  a  close  look  at  whatever  may  be 
proposed.  I  urge  my  colleagues  to  adopt 
the  resolution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  how  much 
time  remains  in  my  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  45  seconds. 

Mr.  BIDEN.  I  yield  5  minutes  on  the 
amendment  and  5  minutes  on  the  reso- 
lution to  my  friend  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  our  distin- 
guished colleague  from  Delaware  for 
yielding  to  me. 

Mr.  I*resident.  this  resolution  is  a 
resolution  in  the  best  tradition  of  the 
U.S.  Senate.  It  is  bipartisan.  It  rep- 
resents the  work  of  Members  on  both 
sides  of  the  aisle.  It  is  based  on  a  reso- 
lution which  has  been  worked  on  by 
Senators  DECoNcmi,  Lieberman,  and 
the  leadership.  Senators  Dole  and 
Mitchell  and.  of  course,  the  Senators 
on  the  Foreign  Relations  Committee, 
Senator  Biden,  Senator  Pell,  and  Sen- 
ator LUGAR.  They  have  all  worked  on 
this  resolution  before  us.  It  is  an  im- 
portant resolution,  it  is  a  serious  reso- 
lution, and  it  urges  the  President  to  go 
to  the  United  Nations  in  an  emergency 
session  and  urge  the  United  Nations  to 
act  with  force,  if  necessary,  to  accom- 
plish two  limited  purposes. 

The  purposes,  and  the  goals  are  speci- 
fied clearly  in  the  resolution.  It  is  not 
a  blank  check.  It  does  not  say  end  the 
civil  war.  It  says  to  accomplish  two 
specific,  limited  goals.  One  is  to  assure 
the  delivery  of  humanitarian  aid.  This 
is  exactly  what  the  President  is  doing 
at  the  United  Nations  already,  right 
now  as  we  speak.  In  the  words  of  the 
President,  the  resolution  that  he  is 
seeking  at  the  United  Nations  "will  au- 
thorize the  international  community 
to  use  force,  if  necessary,  to  deliver  hu- 
manitarian relief  supplies." 

That  is  the  President  speaking.  That 
is  not  this  resolution.  But  this  resolu- 
tion in  its  first  goal  also  does  precisely 
that.  It  urges  the  President  to  go  to 
the  United  Nations  and  to  seek  force,  if 


necessary,  to  accomplish  that  goal. 
And  so  there  is  no  difference  between 
this  resolution  and  the  President  on 
that  issue. 

We  are  about  to  adopt  the  resolution 
of  our  friend  from  Virginia  on  this,  and 
we  are  going  to  commend  the  President 
and  support  the  President  in  going  to 
the  United  Nations  for  that  purpose. 
The  President  is  already  committed  to 
go  to  the  United  Nations  seeking  the 
use  of  force,  if  necessary,  to  achieve 
that  limited  goal. 

If  my  friend  from  Virginia  were  par- 
ticipating here  now  I  would  ask  him  if 
that  is  not  true,  that  the  President  is 
committed  to  use  force,  if  necessary,  to 
achieve  the  delivery  of  humanitarian 
assistance.  It  is  clear  that  the  Presi- 
dent is  committed  to  that  goal. 

But  there  is  another  goal  in  this  res- 
olution, an  additional  goal,  one  in 
which  the  President  is  not  yet  commit- 
ted but  which  this  Senate  will  vote  on. 
That  is  the  question  of  whether,  in  ad- 
dition to  urging  the  United  Nations  to 
put  together  an  international  force  to 
achieve  the  delivery  of  humanitarian 
assistance,  such  a  force  would  also  be 
used,  if  necessary,  to  achieve  access  for 
the  Red  Cross  to  the  camps  where  pris- 
oners are  being  held  in  Bosnia. 

That  is  the  difference.  That  is  what 
we  are  really  going  to  be  debating 
about,  not  whether  or  not  we  should  go 
to  the  United  Nations  seeking  the  use 
of  force,  if  necessary.  The  President  is 
committed  to  that  goal.  It  is  whether 
or  not,  in  addition  to  the  goal  that  he 
seeks  to  use  that  force,  if  necessary, 
for  the  delivery  of  humanitarian  assist- 
ance, we  should  add  the  goal  of  achiev- 
ing access  to  the  camps  where  there  is 
credible  evidence  that  a  genocide  has 
occurred  and  where  there  is  credible 
evidence  that  the  Red  Cross  has  been 
denied  access. 
That  is  the  issue. 

What  is  the  nature  of  the  force  that 
the  United  Nations  would  use?  We  do 
not  decide  that,  nor  should  we,  nor  can 
we. 

But  the  United  Nations  would  hope- 
fully decide  soon. 

Will  we  like  the  international  force 
that  is  put  together  at  the  United  Na- 
tions? Will  we  like  our  role  in  it?  Our 
answer  is,  if  we  do  not.  we  can  veto  it. 
But  we  cannot  design  that  inter- 
national force  here.  This  resolution 
does  not  do  it  nor  should  it. 

That  has  to  be  designed  at  the  United 
Nations  and  if  we  do  not  approve  of  it, 
if  we  do  not  like  our  role  in  it.  if  it  has 
any  U.S.  ground  forces  and  we  do  not 
want  any  U.S.  ground  forces,  we  can 
veto  it. 

Why  the  camps?  Why  do  we  want  to 
add  the  camps?  That  is  the  issue  before 
us.  Do  we  want  to  add  that  additional 
limited  goal  to  the  delivery  of  humani- 
tarian assistance?  Why  do  we  want  to 
doit? 

Because  there  is  a  Geneva  Conven- 
tion which  requires  that  the  Red  Cross 
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ha  ire  access  to  these  camps.  Every  civil 
wi  r  does  not  violate  international  law. 
Bi  t  the  denial  of  access  to  a  prisoner- 
of  war  camp  violates  international  law. 
It  is  because  we  believe  that  the  United 
Ni  tions  must  stand  for  something  in 
te  ms  of  enforcement  of  international 
la  t  and  because  there  is  credible  evi- 
de  ice  of  mass  executions  going  on 
ri(  ht  now  in  camps  in  Bosnia,  that  we 
be  ieve  that  an  additional  limited  goal 
is  not  only  a  legitimate  use  of  inter- 
ns t,ional  force  but  is  a  required  use  of 
fo  ce.  an  international  force. 

Ve  have  seen  death  camps  and  have 
se  n  genocides  in  Europe  this  century. 
W  have  had  enough.  If  the  United  Na- 
ti(  ns  will  not  act  in  this  situation,  in 
an  area  which  could  easily  spread  into 
ar  jther  broad  war  in  Europe,  when  will 
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Vhen  will  the  United  Nations  act  if 
it  will  not  enforce  international  law 
nc  M  where  there  is  credible  evidence  of 
a  fiolation  of  that  law  in  the  camps? 

emphasize  what  our  friend  from 
Delaware  has  said,  this  is  not  an  effort 
to  urge  the  United  Nations  to  involve 
it!  elf  in  a  civil  war  and  to  end  it 
th  -ough  the  use  of  force.  There  are  in 
th  8  resolution  two  narrow  military  ob- 
jei  tions  and  goals,  one  of  which  has  al- 
ready been  adopted  by  the  President. 

think  we  owe  a  great  debt  to  our 
flr^nds  from  Virginia  and  Arizona,  and 
ot  lers,  for  pointing  out  the  necessity 
of  having  clear  goals  and  a  clear  means 
to|achieve  those  goals. 

do  not  know  whether  my  good 
fr^nd  from  Virgrinia  will,  at  the  end 
wl  en  this  amendment  process  is  over, 
be  voting  for  this  resolution  or  not. 
Bv  t,  I  know  that  in  any  event  he  has 
mi  4e  a  contribution  by  insisting  that 
th  !  goals  be  clear,  that  we  know  what 
w«  are  getting  into.  The  President  pre- 
su  nably  does,  when  he  says  he  sup- 
pc  -ts  the  use  of  force  by  an  inter- 
na tional  U.N.  body,  if  necessary,  to  de- 
li^ er  humanitarian  assistance. 

The  Senator  from  Virginia  has  ai- 
re idy  proposed  an  amendment  support- 
in  r  the  use  of  force  to  deliver  humani- 
ta  -ian  assistance,  because  his  amend- 
m  nt  says  we  support  the  President  in 
w]  at  he  has  done,  and  I  think  the  Sen- 
at  )r  from  Virginia  is  correct  in  point- 
in  :  that  out.  And  I  do  support  the  use 
of  force  and  I  gather  the  Senator  from 
Vi  rginia  does,  too,  because  his  amend- 
m  mt  supports  the  President's  action  in 
gc  ing  to  the  United  Nations  for  a  U.N. 
re  iolution  which  authorizes  the  use  of 
fo  ce  by  all  means  necessary  to  deliver 
hi  manitarian  assistance. 

le  has  performed  a  function  again  in 
lu  ring  us  on  to  the  delineation  of  clear 
gc  lis.  There  are  risks  in  this  course, 
M  '.  President,  make  no  mistake  about 
it  There  are  risks  any  time  we  use 
fo  ce  or  urge  the  United  Nations  to  put 
to  rether  an  international  force  in 
or  ler  to  accomplish  the  goal  of  a  U.N. 
re  >olution.  But  there  are  greater  risks 
ln|  the  United  Nations  failure  to  act. 


the  risk  of  an  ever-widening  war  in  Eu- 
rope and  the  risk  of  a  genocide  being 
allowed  to  occur  in  1992  in  camps  where 
there  is  credible  evidence  of  mass  exe- 
cutions occurring  in  Bosnia.! 

The  resolution  is  carefully  crafted.  It 
is  bipartisan.  It  is  offered  in  the  best 
traditions  of  this  body,  and  I  am  proud 
to  be  a  cosponsor  of  it. 

I  congratulate  our  friends  Senator 
LlEBERMAN,  Senator  DeConcini,  Sen- 
ator BiDEN,  Senator  Pell,  and  our 
leadership.  Senator  DOLE  and  Senator 
Mitchell,  for  their  effort  in  putting 
together  this  resolution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  COHEN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  yields  10  minutes  to 
the  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  thank 
my  friend  from  Maine. 

I  rise  to  indicate  that  I  cannot  sup- 
port the  resolution  that  has  been  of- 
fered by  my  friend  from  Connecticut. 

Specifically,  my  objection  deals  with 
what  I  consider  to  be  a  limitation  that 
this  resolution  would  in  fact  place 
upon  the  President  himself.  If  it  was  a 
binding  resolution,  it  would  be  worse, 
but  even  as  a  nonbinding  resolution  it 
bothers  me  that  we  would  begin  to  get 
engaged  in  these  kinds  of  offerings  at 
the  very  moment,  it  seems  to  me,  when 
this  body  should  not  be  looking  for  this 
kind  of  detailed  specific  restriction  to 
place  on  the  President. 

For  us  to  come  to  the  floor  and  de- 
clare our  support  of  the  President  tak- 
ing military  action,  declare  our  sup- 
port of  the  President  taking  multilat- 
eral action,  for  our  opposition  to  what 
the  Serbians  are  doing  or  any  other 
sort  of  declaration  seems  to  me  to  be 
entirely  appropriate. 

Mr.  President,  my  fear  with  this  kind 
of  resolution  in  fact  has  come  to  pass 
as  I  have  listened  to  this  debate.  It  has 
been  entirely  too  political.  It  has  been 
entirely  too  political  perhaps  as  a  con- 
sequence of  just  the  nature  of  any  sort 
of  political  statement  in  a  time  period 
less  than  100  days  before  a  Presidential 
election. 

Foreign  policy,  particularly  today, 
Mr.  President  should  not  be  reduced 
into  partisan  politics.  I  believe  the 
Democrats  have  made  a  good-faith  ef- 
fort with  this  resolution  to  keep  par- 
tisan politics  out  of  it.  But  nonetheless 
partisan  politics  have  intruded  and 
they  have  deteriorated  the  quality  of 
the  debate,  at  the  very  moment  when 
such  a  deterioration  cannot  be  af- 
forded. 

There  is  a  larger  context  for  what  is 
going  on  in  Yugoslovia.  I  have  heard 
some  talk  expressed  that  perhaps  we 
should  use  a  military  strike  force  to 
liberate  the  camps  in  Yugoslavia.  Mr. 
President,  I  think  that  is  a  foolish  sort 
of  suggestion. 


I  have  heard  some  talk  about  the  sur- 
gical strikes  to  destroy  bridges  be- 
tween Serbia  and  Bosnia.  Again,  Mr. 
President,  I  think  it  is  a  foolish  sort  of 
suggestion;  given  the  fact  that  we  are 
not  on  the  ground,  we  could  provoke 
the  very  thing  we  seek  to  avoid. 

It  may  occur  that  the  Serbians  say: 
Well,  we  will  not  do  ethnic  cleansing. 
We  will  simply  clear  everyone.  Well,  if 
we  are  not  on  the  ground,  we  are  not 
likely  to  be  able  to  prevent  that. 

I  do  not  hear  anyone  on  this  floor 
suggesting  that  we  should  move  unilat- 
erally on  the  ground,  and  I  believe  cor- 
rectly so.  We  need  not  just  to  exhibit 
strength  of  the  purpose,  I  think,  but  we 
need  to  exhibit  clarity  of  purpose  as 
well. 

There  are  two  moments  of  horror 
that  are  important  for  us  as  we  have 
watched  what  has  gone  on  in  Bosnia. 
The  first  is  the  bombing  of  Sarajevo  it- 
self and  the  killing  of  innocent  civil- 
ians on  the  streets  of  Sarajevo,  so  cou- 
rageously reported  by  John  Burns  of 
the  New  York  Times. 

The  second  level  of  horror  has  in 
many  ways  much  greater  importance, 
and  that  is  the  idea  of  ethnic  cleansing, 
the  idea  of  camps  incarcerating  indi- 
viduals. That  is  what  led,  it  seems  to 
me,  to  such  outrage  and  such  imme- 
diate response  on  the  part  of  many 
Americans  that  something  needs  to  be 
done. 

The  larger  context  and  the  impor- 
tance of  the  United  States  of  America 
responding  to  this  ethnic  cleansing  I 
believe  needs  to  be  observed.  The  larg- 
er context  is  that  we  are  now  229  days 
into  the  end  of  the  Soviet  Union.  And 
though  the  Soviet  Union  has  ended,  the 
revolution  itself  is  not  over.  The  revo- 
lution moving  the  people  of  Russia  and 
the  people  of  the  other  former  mem- 
bers of  the  Soviet  Union  toward  democ- 
racy is  much  more  important  than 
what  we  sometimes  focus  on  a  great 
deal,  and  that  is  the  economic  reforms. 
We  worry  about  the  economic  reforms, 
but  it  is  the  political  reforms  that  are 
far  more  important. 

The  people  of  the  newly  independent 
States  look  to  the  United  States  of 
America  as  an  example,  and  they  do 
heed  our  words.  This  resolution  is  im- 
portant for  that  very  reason.  They  look 
to  us  as  an  example. 

Our  revolution  of  1776,  our  demo- 
cratic effort  is  what  is  important.  And 
I  say,  Mr.  President,  that  it  is  impor- 
tant for  us  to  stand  together  as  a  na- 
tion, not  politically  divided  in  a  politi- 
cal season,  but  together  as  a  Nation 
against  this  ethnic  cleansing,  because 
it  is  entirely  possible  for  it  to  spread  to 
the  East. 

This  is  an  idea,  Mr.  President,  of  a 
way  to  deal  with  an  ethnic  minority.  It 
is  the  Serbians'  idea  of  a  way  to  deal 
with  an  ethnic  minority:  Get  them  out 
of  the  way.  It  is  an  idea  that  one  could 
easily  imagine  transplanted  into  the 
Baltic  Republics. 
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Mr.  President,  it  is  important  for  us 
to  stand  in  a  unified  way  against  eth- 
nic cleansingr,  convince  the  world  and 
particularly  those  who  would  choose  to 
do  this  horrible  thing  that  the  United 
States  of  America  will  stand  united 
and  undivided  in  opposing  this  kind  of 
effort. 

My  fear.  Mr.  President— and  I  appre- 
ciate my  friend  from  Maine  yielding 
the  time — is  that  this  kind  of  resolu- 
tion will  make  it  more  difficult  for  us 
to  stand  together  on  a  very  important 
issue  of  foreign  policy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor  who  yields  time. 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  30  seconds. 

I  want  to  point  out  to  my  friend  from 
Nebraska,  for  whom  I  have  an  inordi- 
nate amount  of  respect,  that  I  was  con- 
fused by  his  statement. 

I  would  like  to  point  out  to  him  this 
is  a  bipartisan  resolution.  The  Senate 
Foreign  Relations  Committee  sup- 
ported it.  Republicans  as  well  as  Demo- 
crats. The  acting  ranking  member. 
Senator  Lugar,  is  a  cosponsor  of  the 
amendment.  Senator  Dole  is  a  sup- 
porter of  the  amendment. 

So  I  am  confused  as  to  how  all  of  sud- 
den this  became  a  partisan  undertak- 
ing. Everything  the  Senator  said  I 
agree  with,  with  regard  to  the  need  for 
a  unified  effort. 

The  purpose  of  this  is  to  put  us  all  on 
record  in  support  of  what  the  President 
indicated  he  intends  to  do,  wishes  to 
do,  and  is  desirous  of  the  United  Na- 
tions doing. 

So  there  is  nothing  partisan  about 
this.  This  is  bipartisan.  And,  I  might 
add.  there  is  bipartisan  opposition  to 
this. 

So  I  yield  the  floor. 

Mr.  KERREY.  Will  the  Senator  yield 
me  1  minute  to  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  WARNER.  Parliamentary  in- 
quiry, Mr.  President.  As  I  understand 
the  pending  business  is  the  amendment 
of  the  Senator  from  Virginia,  which  is 
to  be  voted  on  in  about  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  The  Senator  fi-om  Vir- 
ginia has  not  yielded  back  his  time 
under  that  amendment. 

The  PRESIDING  OFFICER.  The  time 
would  be  forfeited  when  we  reach  the 
hour  of  7:30. 

Mr.  WARNER.  That  is  correct. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    COHEN.    Mr.     President,    how 
much  time  is  remaining  from  the  10 
minutes   that   were    allocated    to    the 
Senator    from    Nebraska?    How    much  . 
time  did  he  consume? 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Nebraska  has  2  minutes  re- 
maining. 

Mr.  COHEN.  Does  the  Senator  wish 
to  respond? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Thank  you,  Mr.  Presi- 
dent. 

I  appreciate  the  opportunity  to  re- 
spond, and  I  appreciate  that  perhaps  I 
created  some  confusion  with  my  obser- 
vation that  this  debate  has  become  po- 
liticized. 

But  indeed  the  conclusion  that  I  have 
reached  that  it  has  been  politicized  is 
not  as  a  consequence  of  seeing  this  res- 
olution being  offered  just  by  Demo- 
crats. I  understand  and  see  it  has  bi- 
partisan support. 

But  as  I  view  it  from  the  outside 
looking  in,  as  one  watches  the  evening 
news,  the  conclusion  the  outside  world 
is  reaching  is  that  the  Democrats  are 
kicking  the  President,  going  after  the 
President.  I  understand  the  distin- 
guished Senator  from  Delaware  has  not 
done  that. 

I  have  not  heard  a  great  deal  of  peo- 
ple coming  to  the  floor  saying  that  the 
President  is  wrong.  But,  nonetheless, 
those  words  have  gotten  out  and  the 
appearance  is  that  Democrats  in  the 
Senate  are  going  after  the  President 
because  of  mistakes  he  has  made  in 
Yugoslovia.  I  am  prepared  to  offer  my 
list  of  mistakes  he  has  made  in  Yugo- 
slavia. 

But  it  seems  to  me  that  at  this  criti- 
cal moment  unity  is  required.  I  appre- 
ciate the  distinguished  Senator  from 
Delaware  has  attempted  to  create  and 
hold  unity  in  this  debate. 

I  would  observe  for  a  variety  of  rea- 
sons beyond  the  control  of  the  distin- 
guished Senator  from  Delaware  this  de- 
bate has  deteriorated  into  something 
other  than  what  he  intended. 

The  PRESIDING  OFFICER.  The  hour 
of  7:30  having  arrived,  under  the  unani- 
mous-consent previously  agreed  to,  the 
vote  is  to  occur  on  the  amendment  as 
offered  by  the  Senator  trom  Virginia. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Nebraska  [Mr.  ExoN], 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  90, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  184  Leg.] 
YEAS— 90 


Cocbran 

HoUinm 

Nnnn 

Cohen 

Inouye 

Packwood 

Connul 

JelTords 

Pell 

CnlK 

Johnston 

PresBler 

Cranston 

Kasaebaum 

Pry  or 

DAmato 

Kasten 

Reid 

Danforth 

Kennedy 

Riegle 

Daschle 

Kerrey 

Robb 

DeConclnl 

Kern- 

RockeTeller 

Dixon 

Kohl 

Roth 

Dodd 

Lautenberg 

Rudman 

Dole 

Leahy 

Sanford 

Domenicl 

Levtn 

Sarbane* 

DoreDberKer 

Lieberman 

Sasaer 

Ford 

Lott 

Seymour 

Fowler 

Lugar 

Shelby 

G&rn 

Hack 

Simon 

Glenn 

McCain 

Simpson 

Gorton 

HcConnell 

Specter 

Graham 

Metxenbaum 

Stevens 

Granun 

Mikulskl 

Symms 

Grasaley 

Mitchell 

Thurmond 

Harkln 

Moynlhan 

Warner 

Hatch 

Murkowski 

Wellstone 

Hemn 

Nlckles 
NAYS-5 

Wlrth 

Byrd 

Hatneld 
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modifled.  was  agreed  to. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Can  we  have  the  atten- 
tion of  our  colleagues? 

I  believe  there  is  a  general  inquiry  as 
to  how  many  amendments  may  be  of- 
fered this  evening.  I  am  advised  that 
the  Senator  from  Kentucky  [Mr. 
McCoNNELL]  may  have  an  amendment 
this  evening;  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  may  have  an 
amendment  this  evening;  each  of  which 

would 

Mr.  PRESSLER.  I  may  have  an 
amendment. 
Mr.  COHEN.  Require  votes. 
I  believe  the  Senator  from  Arizona 
[Mr.  McCain]  has  an  amendment  which 
may  require  a  vote;  and  the  Senator 
from  South  Dakota  [Mr.  Pressler]  has 
an  amendment  which  would  require  a 
vote.  So  we  have  at  least  four  or  five 
measures  this  evening  which  may  re- 
quire votes. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Colorado  has  an  amendment, 
also.  We  may  be  able  to  work  out  some- 
thing on  accepting  that  amendment. 
But  there  could  be  additional  votes. 

I  inquire  of  my  colleagues  who  have 

these  amendments,  are  they  prepared 

to  move?  Is  anyone  prepared  to  move 

on  amendment  now? 

Mr.  MOYNIHAN.  If  I  may  say  to  the 

distinguished 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 
Mr.  BIDEN.  I  yield  the  floor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
while  we  are  discussing  possible 
amendments,  I  would  like  to  take  just 
a  moment  to  make  a  general  point 
about  the  amendments  which  we  just 
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ad  jpted,  which  congratulates  and 
thtmks  the  President  for  the  measures 
has  taken  so  far  in  this  regard.  This 
voted  for  it,  and  I  am  happy  to 
that  90  Senators  did. 
see  the  Senator  from  Kentucky  is 
the  floor,  and  it  might  be  useful  to 
Members  who  are  not  of  the  Com- 
mittee on  Foreign  Relations  to  know  of 
debate — it  was  hardly  a  debate;  our 
diicussion — of  the  resolution  now  be- 
foi  e  us. 
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appeared  to  the  Senator  trozn  Ken- 
ky  that  there  might  be  some  in- 
tended criticism  of  the  administration, 
this  Senator— and  I  think  we  had 
agreement  on  our  side — said 
ceftainly  not. 

fnder  chapter  VII  of  the  U.N.  Char- 
a  sequence  of  actions  is  set  forth 
whereby  the  world  community  can  re- 
to  acts  of  aggression  by  one 
against  another,  which  is  the 
before  us  in  the  Balkans  in  the  ag- 
by  the  Serbian  Government 
Bosnia-Hercegovina. 
United  States  has  supported  in 
Security  Council  measures  under 
arlicle  41,  economic  measures.  There  is 
^  ery  considerable  amount  of  doctrine 
ab  )ut  what  can  be  done  with  article  41 
sai  ictions:  Cutting  off  mail,  cutting  off 
te^phones,  certain  kinds  of  embargoes, 
kinds  of  financial  actions, 
charter  then  goes  on  to  say,  in 
next  article,  article  42,  that  if  ac- 
titiis  under  acticle  41  have  not  brought 
ab  lut  a  cessation  in  aggression,  the 
Co  incil  may  then  move  to  consider- 
ation of  the  use  of  force  by  air,  land, 
sea  forces. 

speaks,  as  does  this  resolution,  of 
detnonstrations  of  force:  flying  over; 
out  specific,  identified, 
pr^announced  targets;  a  naval  block- 
a  blockade  of  oil,  moving  up  the 
by  barge— Serbia  having  no  oil 
from  the  Adriatic  and  Dalmatian 
colst  and  barge  trafflc  from  the  Black 
Sei. 

]  said  to  the  Senator  from  Kentucky, 
thj  t  in  our  view,  we  were  saying  that 
ar1  icle  41  not  having  succeeded,  the 
Ur  ited  States  would  be  correct  in  mov- 
in{  to  consideration  of  actions  under 
arl  icle  42.  And  we  were  trying,  as  a 
un  fled  committee — and  I  hope  a  uni- 
fie  I  Senate — to  say  to  the  President: 
Ye  i,  now  is  the  time  to  move  on  to 
th(  se  next  clearly  more  powerful  meas- 
ur(  s. 

1  jad  that  is  what  the  world  awaits. 
Th  It  is  what  Margaret  Thatcher  said 
yei  terday,  on  "This  Week  With  David 
Br  nkley."  This  is  a  defining,  moral 
iss  le.  This  is  the  circumstance  that 
W(  odrow  Wilson,  in  fashioning  the 
Le  igue  of  Nations,  anticipated  and  said 
th(  world  community  under  law  would 
re:  pond  to. 

r  his  is  exactly  the  situation  that 
Pr  sident  Roosevelt,  Cordell  Hull,  and 
me  a  of  that  age  saw  could  come  again, 
be<  ause  it  had  come  repeatedly  all 
thJ  ough  the  20th  century. 
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We  have  been  mesmerized  by  the  cold 
war  and  the  notion  of  some  great 
armegeddonic  clash  of  ideological  vi- 
sions of  a  world  system,  one  or  the 
other.  The  reality  of  the  20th  century 
has  been,  rather,  of  ethnic  conflict 
from  the  first. 

The  First  World  War  broke  out  in  Sa- 
rajevo. Out  of  that  First  World  War. 
total  war  came  with  the  totalitarian- 
ism of  the  1920's  and  1930's,  which  per- 
sisted until  a  year  ago.  But  all  through 
that,  in  every  one  of  those  wars,  ethnic 
conflict,  the  brutality  of  groups  that 
cannot  live  together  or  will  not  live  to- 
gether, has  been  the  source  of  world 
conflict.  If  you  look  around  the  world 
today,  it  remains  such. 

I  am  sorry. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Who  yields  time?  If  the  Sen- 
ator will  suspend,  who  yields  time? 

Mr.  BIDEN.  I  ask  my  colleague  from 
New  York  how  much  more  time  he 
thinks  he  needs? 

Mr.  MOYNIHAN.  Five  minutes  to 
make  my  point.  I  have  more  than  made 
it. 

Mr.  BIDEN.  I  yield  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  171  states  attending  the  Olympics. 
There  will  be  50  more  in  50  years  and. 
almost  without  exception,  the  new 
states  will  be  formed  out  of  ethnic  con- 
flicts within  existing  countries. 

Learning  to  manage  this  evolution, 
learning  to  somehow  teach  the  lesson 
that  aggression,  that  genocide,  that 
torture  will  not  prevail,  this  is  the  de- 
fining moment  at  which  we  find  our- 
selves. All  over  the  former  Soviet 
Union,  there  are  ethnic  conflicts  going 
on  now.  heating  up.  cooling  down  some 
of  them.  All  over  central  Europe,  all 
over  Africa,  the  same  thing.  We  think 
of  Somalia  as  a  situation  in  which 
there  is  one  nationality.  There  are.  in 
fact,  two  distinctive  clans  in  Somalia 
fighting  an  ethnic  war.  Today.  1.000 
people  died  in  Kabul,  in  the  aftermath 
of  the  overthrow  of  the  Communist 
Government  there.  What  we  have  on 
the  part  of  the  Mujahidin  is  fierce  eth- 
nic battles  between  groups  of  Shiites 
and  Sunnis,  different  languages,  dif- 
ferent territories,  different  histories, 
ancient  enmities.  It  happens  every- 
where. 

We  are  hardly  spared  this  kind  of 
conflict,  although  blessedly  not  in  the 
form  that  takes  place  elsewhere  in  the 
world. 

We  are  trying  to  learn  our  way.  We 
know  very  little  about  this.  The  world 
community  has  never  successfully 
managed  such  a  conflict. 

Now,  after  the  two  vast  disasters  of 
the  World  Wars,  we  have  tried  to  set  in 
place  a  mechanism  that  might  do  it. 
Here  is  the  first  chance  we  have.  If  we 
lose  this,  it  will  be  the  lesson  of  "Why 
die  for  Danzig?"  The  lesson  of  "Who 


cares  about  the  Sudeten  Germans  if  the 
Germans  want  them  ftom  Czecho- 
slovakia?" Adolf  Hitler  smashed  into 
Czechoslovakia  under  the  banner  of 
what  he  specifically  said  was  Woodrow 
Wilson's  principle  of  self-determina- 
tion. The  charter  guarantees  self-deter- 
mination. The  world  does  not  know 
what  that  means  and  has  not  learned 
to  bring  it  about  with  a  measure  of 
comity  and  peace  and  success. 

That  is  all  we  are  trying.  It  is  not 
partisan.  I  have  listened  to  our  con- 
versations in  this  matter  throughout 
the  last  2  weeks  and  I  have  not  heard  a 
partisan  conmient  on  our  side.  I  hope 
there  would  not  be  any  on  the  other 
side,  because  it  is  a  bipartisan  meas- 
ure. 

Finally,  Mr.  President,  this  measure 
comes  to  the  Senate  under  the  sponsor- 
ship of  that  most  eminently  fair  and 
nonpartisan  chairman  of  the  Foreign 
Relations  Conrmiittee,  Claiborne  Pell, 
of  Rhode  Island,  who  was  present  in 
San  Francisco  in  1945  when  we  put 
these  measures  in  place,  measures  we 
are  trying  to  at  last  put  into  action. 

Finsilly.  Mr.  President,  as  a  measure 
of  what  we  might  have  in  mind,  a  very 
learned,  experienced  friend  in  New 
York— a  Yugoslav  by  nationality, 
American  by  citizenship — has  sent  me 
two  pages  of  suggestions  regarding  the 
Bosnian  question,  which  I  find  wise, 
thoughtful,  and  prudent. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  this  point  for 
Senators  who  might  wish  to  review 
them  in  the  morning,  and  for  the  con- 
sideration of  the  executive  branch 
when  this  resolution  is  adopted. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Some  Suggestions  Regarding  the  Bosnian 
Question 
I.  humanitarian  requirements 

(a)  Secure  several  corridors  for  humani- 
larian  aid,  which  can  be  delivered  in  required 
quantities  only  by  land.  This  can  be  done 
through  20  kilometer  wide  corridors  through 
the  conflicted  areas,  safeguarded  by  a  lim- 
ited number  of  foreign  military  units  (3000 
troops  per  corridor)  covered  by  air  surveil- 
lance and  support.  One  corridor  could  start 
from  Zagreb  through  the  U.N.  Protected 
Area  (UNPA)  to  the  besieged  northwestern 
region  of  Cazinska  Krajina;  the  second  from 
the  Croatian  border  town  Slavonski  Brod  to 
the  Bosnian  town  Zenica;  the  third  from  Cro- 
atian port  split  (or  Ploce),  through  territory 
controlled  by  Croatian  troops  from  Bosnia  to 
Sarajevo;  a  wing  of  the  third  route  could  be 
extended  to  the  besieged  town  of  (Jorazde. 

(b)  Secure  Red  Cross  inspections  of  the  re- 
ported detention  and  concentration  camps. 

(c)  Provide  necessary  humanitarian  aid  for 
the  refugee  centers  in  Croatia  and  in  Bosnia, 
build  new  ones  on  the  territory  under  the 
control  of  Muslim  and  Croatian  troops  in 
Bosnia  and  prepare  them  for  the  winter. 

2.  milftary  action 
(a)  Use  of  military  force  should  be  gradual 
and  limited  to  selective  targets  and  goals 
But  it  has  to  demonstrate  a  resolute  mili- 
tary presence,  such  as  overflights  of  NATO 
aircraft,    air    surveillance    and    electronic 
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countermeasures,  closing  of  air  space  for 
military  flights  from  Serbia,  Montenegro 
and  Serb-controlled  parts  of  Bosnia. 

(b)  If  this  will  not  stop  aggression  and 
atrocities  by  Serbian  forces,  Muslim  and 
Croation  Forces  in  Bosnia  should  be  provided 
with  military  aid.  At  the  very  least,  the 
weapons  embargo  which  applies  all  across 
former  Yugoslavia  ought  be  lifted  with  re- 
spect to  the  Bosnian  and  Croatian  forces  in 
Bosnia  who  are  defending  against  Serbian 
aggression.  As  it  now  stands,  the  Serbian 
forces,  notwithstanding  the  embargo,  have 
virtually  an  unlimited  supply  of  weapons  and 
munitions  from  stockpiles  of  the  former 
JNA,  the  Yugoslav  Peoples  Army. 

3.  ULTIMATUM  TO  SERBIA  AND  MONTENEGRO 

Serbia  and  Montenegrro  should  be  given  a 
clear  ultimatum  to  comply  with  Western  de- 
mands regarding: 

(a)  immediate  recognition  of  the  neighbor- 
ing states  and  their  constitutional  and  inter- 
nationally recognized  borders: 

(b)  recognition  of  all  principles  and  docu- 
ments of  the  EC  sponsored  conference  on 
Yugoslavia,  which  were  accepted  by  all 
former  Yugoslav  republics; 

(c)  full  cooperation  in  the  return  of  refu- 
gees: 

(d)  cessation  of  Serbia's  military  and  eco- 
nomic support  for  war  against  Bosnia  and 
Croatia. 

4.  POLITICAL  SOLUTION  FOR  BOSNIA 

(a)  Immediate  cease-fire,  with  retaliatory 
actions  against  units  breaking  it. 

(b)  Support  for  the  international  peace 
conference,  sponsored  by  the  EC  and  the  UN, 
which  will  strengthen  principles,  documents 
and  achievements  of  the  Lord  Carrlngton 
conference  on  Yugoslavia,  but  which  should 
concentrate  primarily  on  building  mecha- 
nisms of  implementing  and  enforcing  these 
principles  and  provide  international  guaran- 
ties for  the  listing  regional  security  and  co- 
operation. 

(c)  Introduce  a  comprehensive  and  inter- 
national sponsored  trusteeship  (Namiblan  or 
Cambodian  formula)  until  constitutional  ar- 
rangements between  three  constitutive  na- 
tions are  reached  and  ftee  elections  in 
Bosnia  organized. 

(d)  After  these  horrible  hostilities  the  con- 
stitutional arrangement  cannot  rest  on  a 
unitary  state,  but  will  have  to  provide  wide 
territorial  autonomy  of  the  regional  (can- 
tonal) units,  including  parity  representation 
in  the  central  government  in  Sarajevo.  Mus- 
lims have  to  reject  the  idea  of  a  unitary  or 
Islamic  state,  while  Serbs  and  Croats  have  to 
reject  the  idea  of  secession  to  Serbia  or  Cro- 
atia. Partition  of  Bosnia  will  lead  to  even 
bigger  resettlement  of  the  population  and 
will  be  inconsistent  with  international  law. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  managers  of  the  measure, 
and  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  South  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  do 
not  plan  to  use  the  full  10  minutes,  and 
I  will  summarize  my  remarks  in  the  in- 
terest of  others  wishing  to  speak. 

First  of  all,  let  me  say  I  think  we  are 
at  a  defining  moment  in  American  his- 
tory. We  are  now  dealing  with  one  su- 
perpower and  numerous  small  states 
around  the  world.  This  situation  will 
require  a  new  approach  in  terms  of  di- 
plomacy. 
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Some  years  ago,  I  gave  a  speech  on 
the  Senate  floor  about  the  importance 
of  small  state  diplomacy.  That  speech 
was  ridiculed,  in  fact,  by  some  in  the 
press.  Today,  however,  we  are  entering 
an  era  in  which  we  have  many  small 
states  emerging.  This  is  true,  for  exam- 
ple, in  central  Asia  from  which  I  just 
returned.  We  are  now  in  a  new  era,  a 
new  order,  whatever  you  may  wish  to 
call  it. 

One  of  the  things  we  will  have  to  do 
as  part  of  this  new  order,  if  we  are  to 
maintain  our  position  as  the  major 
power  in  the  world,  is  to  work  with  the 
United  Nations  or  our  allies  in  Europe, 
to  establish  the  capability  to  use  air 
strikes,  or  perhaps  to  have  an  inter- 
national commando  strike  force  to 
bring  food  and  medical  care  into  cer- 
tain situations.  If  we  fail  in  this,  we 
will  see  one  of  these  newly  emerging 
countries  establish  itself  as  a  super- 
power. 

We  can  have  40  or  50  years  of  domi- 
nance in  the  world— time  in  which  de- 
mocracy can  take  root  and  grow,  but 
we  now  have  to  work  skillfully  through 
the  United  Nations,  and  with  our  Euro- 
pean and  Japanese  partners  to  promote 
what  is  right  in  the  world.  That  is  hard 
to  do.  One  of  the  things  we  must  do  is 
recognize  we  are  a  superpower.  We 
must  provide  leadership.  That  wU  cost 
us  something  in  terms  of  money  and 
lives  at  some  point.  Howevers.  if  we 
carry  out  such  a  policy  carefully,  it 
does  not  mean  major  land  invasions,  it 
does  not  mean  major  ground  force  util- 
ity. We  have  the  technology  and  the  air 
power  to  do  much  in  the  world.  But  it 
does  mean  working  with  the  United 
Nations,  and  with  other  international 
groups  in  providing  leadership. 

I  say  that  this  is  a  defining  moment 
in  American  history  because  we  must 
learn  to  deal  with  a  large  number  of 
small  countries,  both  diplomatically 
and  militarily.  It  is  a  new  order,  but  it 
is  in  some  ways  much  more  difficult 
than  the  old  order.  To  have  diplomacy 
with  small  countries,  you  have  to  deal 
with  them  through  ambassadors  who 
can  speak  their  language  and  who  are 
specially  trained.  Rather  than  just 
dealing  with  a  single  superpower— such 
as  a  Soviet  Union  which  took  care  of 
all  10  or  11  countries  in  the  Soviet 
Union— you  must  deal  now  with  10  or  11 
countries  individually,  each  of  which 
has  different  demands. 

Mr.  President,  I  find  it  strange  that 
there  is  a  resistance  in  the  Senate  to 
function  on  the  situation  in  the  former 
Yugoslavia.  I  want  the  Senate  to  be 
very  active.  I  want  the  Senate  to  pro- 
vide leadership.  I  think  we  need  an  ac- 
tivist role.  That  does  not  mean  we  are 
going  to  be  invading  a  bunch  of  coun- 
tries. However,  we  have  to  recognize 
that  we  have  a  new  order,  a  new  group 
of  small  countries  to  deal  with,  and  we 
must  go  forward. 

I  also  find  it  very  strange  here  in  the 
Senate,  because— I  guess  maybe  in  a 


Biblical  analogy— I  would  say  the 
hawks  have  become  doves  and  the 
doves  have  become  hawks.  Many  of 
those  I  would  have  thought  would  ac- 
tively support  the  resolution  we  are  de- 
bating tonight  appear  reluctant  to  do 
so,  while  others  I  thought  would  oppose 
such  a  resolution  strongly  support  its 
intent.  That  aside.  I  think  we  must 
carry  out  our  international  responsibil- 
ity, and  by  that  I  do  not  mean  inva- 
sions of  countries  or  similar  actions. 

Some  years  ago  when  Lawrence 
E^agleburger  was  confirmed,  I  predicted 
what  would  happen  in  Yugoslavia  if  the 
United  States  followed  its  policies. 
During  his  hearings— and  I  am  proud  of 
this— I  disagreed  with  U.S.  policy  as  it 
then  existed.  My  concerns  proved  to  be 
well  founded. 

Recently.  I  visited  some  of  the  coun- 
tries of  central  Asia,  and  the  Jewish 
and  Russian  minorities  there  told  me 
they  were  afraid.  As  in  the  states 
emerging  from  the  former  Soviet 
Union,  we  cannot  send  invasion  armies 
into  the  former  Yugoslavia,  but  we  can 
influence  the  situation  through  our 
embassies  by  taking  a  strong  stand.  We 
can  influence  policies  in  all  of  these 
new  small  states  through  such  things 
as  the  consideration  and  approval  proc- 
ess of  trade  agreements,  bilateral  in- 
vestment treaties,  and  tax  treaties.  We 
have  a  great  deal  of  leverage  as  the 
great  power  in  the  world,  and  we 
should  use  it  responsibly. 

We  also  have  considerable  military 
power,  without  sending  In  a  major  land 
force.  In  addition,  we  have  immense 
power  in  terms  of  economic  sanctions. 
In  the  former  Yugoslavia  we  could  shut 
the  Danube  RJver  down.  We  could  es- 
tablish a  real  embargo  against  Serbia. 
We  could  also  have  an  international 
commando  strike  force  supported  by 
air  strikes  to  ensure  the  relief  supplies 
are  delivered. 

Many  people,  both  In  Europe  and  the 
United  States,  would  volunteer  and  be 
active  in  these  types  of  activities.  I  am 
not  talking  about  drafting  a  lot  of  peo- 
ple, but  I  do  know  that  with  a  com- 
mando force  of  1,000  well-trained  men 
supported  by  air  strikes,  you  can  ac- 
complish a  great  deal  in  these  situa- 
tions. In  fact,  you  can  paralyze  a  coun- 
try. I  think  we  should  take  our  respon- 
sibility. 

Mr.  President,  I  conclude  by  saying 
that  whatever  we  do  here,  we  have  to 
recognize  that  in  the  new  world  order — 
a  new  world  reality  with  many  small 
states— the  United  States  must  take  an 
activist  role,  diplomatically  and  other- 
wise. We  have  a  world  of  small  states 
with  which  to  deal,  and  it  is  going  to 
be  tough  to  adjust. 

I  am  not  advocating  great  ground 
forces  going  here  and  there.  We  can 
manage  without  doing  that.  We  should 
look  upon  our  current  actions  r^ard- 
ing  Yugoslavia  as  one  of  the  examples 
of  how  that  new  world  order  will  func- 
tion. If  we  do  not  act.  if  the  Senate 
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d(  es  not  act,  then  we  will  have  failed 
01  r  duty. 

[  yield  my  time. 

rhe  PRESromO  officer.  Who 
y:  Bids  time? 

Mr.  BIDEN.  I  yield  10  minutes  to  the 
S'  nator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  let 
n; ;  first  express  my  gratitude  to  the 
n;  ijority  leader,  to  the  Senate  Repub- 
li  an  leader,  to  the  leadership  of  the 
F  ireign  Relations  Committee,  to  my 
c<  Ueagrues  generally,  for  the  fact  that 
tl  is  debate  is  occurring,  occurring  not 
ji  }t  as  an  amendment  to  an  unrelated 
bl  11.  occurring  not  with  a  pressurized 
ti  ne  agreement,  occurring  earlier  this 
ai  ternoon  on  a  more  informal  basis  and 
ni  w  under  a  unanimous-consent  agree- 
nr  snt  on  a  more  formal  basis,  and  In  an 
e:  tended  and  serious  way. 

rhis  is  a  profound  question  that  we 
ai  e  addressing,  obviously,  in  terms  of 
w  lat  is  happening  in  Bosnia  today.  But 
al  io  in  terms  of  what  the  reaction  of 
tl  e  United  States  and  the  rest  of  the 
w  )rld  will  be. 

[t  was  my  pleasure  to  work  with  a 
gi  oup  of  colleagues — the  Senator  from 
A  Izona  [Mr.  DeConcini];  the  Senator 
ti  )m  New  York  [Mr.  D'Amato];  the 
S  nator  fi-om  South  Dakota  [Mr.  Pres- 
3)  ER];  the  Senator  from  Michigan  [Mr. 
L  !VIN];  and  others— in  fashioning  a  res- 
o:  iition  and  working  over  the  last  2  or 
3  weeks  to  try  to  engender  action  on  it 
b;  this  Chamber  as  an  expression  of 
01  T  moral  outrage  and  an  expression  of 
tl  e  strategic  national  security  inter- 
ei  ts  of  the  United  States  of  America. 

So  it  is  first  with  some  sense  of  satis- 
fa  :tion  and  pride  that  I  stand,  that  we 
ai  e  giving  this  question  not  just  atten- 
ti  }n,  but  the  serious  attention  and  dis- 
ci ssion  that  it  deserves. 

Mr.  President,  why  should  we  be 
ai  opting  this  resolution?  It  is  easy  to 
Si  y  that  there  are  many  conflicts  in 
tl  e  world,  and  this  is  a  faraway  place. 
^  fiat  interest  do  we  have?  Well,  much 
h  a  been  said  about  the  moral  interest 
tl  at  we  have,  and  I  agree  we  do.  I  read 
ei  rlier  today  on  the  floor,  and  I  will  re- 
p  at  it  briefly,  from  today's  New  York 
T  mes:  300,000  increasingly  desperate 
r<  sidents  of  northwest  Bosnia,  sur- 
r(  unded  by  Serbian  forces,  only  be- 
c;  use  they  are  Moslem.  Muslim 
D  rahim  Kozlica.  who  operates  a  cafe  in 
B  hac  says: 

rhey  are  trying  to  clear  the  area  of  Mos- 
le  n  people.  I  wanted  to  send  my  wife  and 
cl  ildren  out,  but  there  is  no  way.  We  are 
w  liting  for  God  to  save  us. 

United  Nations  official  Cedric 
T  lomberry  said: 

[t  is  a  human  and  political  calamity  just 
w  liting  to  happen.  It  will  require  a  major 
cl  ange  in  jwlicy  on  the  part  of  the  Serbs,  if 
tl  at  calamity  is  not  to  occur,  and  many  of 
u:  have  nightmares  about  it. 

The  commander  of  the  U.N.  military 
n  ission  coming  from  a  meeting  with 
tl  e  local  Serbian  leaders  says: 

rhey  said  they  want  to  move  all  the  Mos- 
Ic  ns  out  of  Bosnia  and  replace  them  with 


Serbs.  They  really  do  not  have  any  military 
objective.  The  shelling  is  directed  to  civilian 
areas  to  terrorize  people. 

Mr.  President,  I  saw  a  quote  that  I 
had  not  seen  in  a  long  time  the  other 
day.  I  think  it  was  in  a  George  Will  col- 
umn, from  F.  Scott  Fitzgerald,  where 
Fitgerald  said:  "France  is  a  land.  Brit- 
ain is  a  people,  but  America  is  an  idea, 
a  unique  idea,  a  moral  idea,  a  prin- 
cipled idea."  And  it  is  from  that  idea, 
no  matter  what  else  we  are,  that  we  ul- 
timately take  not  just  our  purpose  but 
our  strength,  and  that  idea  of  our 
uniqueness,  our  moral  strength  is  test- 
ed here.  That  is  the  first  reason,  having 
seen  and  heard  the  outrages  and  atroc- 
ities that  have  been  much  discussed  in 
this  debate  occurring  in  Bosnia,  that 
we  must  act. 

Second,  the  Senator  from  New  York, 
with  his  characteristically  superb  his- 
torical analysis,  has  told  us  what  we 
are  dealing  with  here  is  ethnic  conflict 
of  the  kind  that  can  and  will  spread 
throughout  what  used  to  be  the  former 
Soviet  Union  if  we  do  not  act  to  stop  it 
here. 

Mr.  President,  comparisons  have 
been  made  between  this  action  and  Op- 
eration Desert  Storm— a  proud  mo- 
ment. Operation  Desert  Storm,  in 
America's  military,  diplomatic  and 
moral  history.  We  stood  for  a  principle. 
But  I  suggest  to  my  colleagues  here 
this  evening  that  what  we  are  facing 
today  in  Bosnia  is  a  test  that  is  much 
more  typical  of  those  we  and  the  rest 
of  our  allies  will  face  in  the  post-cold- 
war  world  than  was  operation  Desert 
Storm. 

The  course  of  what  happened  over  the 
last  year  is  clear.  The  Serbs,  from  the 
moment  of  dissolution  of  Yugoslavia, 
began  to  march,  first  into  Croatia,  tak- 
ing perhaps  a  third  of  that  country, 
until  they  were  confronted  with 
strength  and  then  stopped;  beginning 
to  move  into  Slovenia,  again  con- 
fronted with  strength  and  stopped;  now 
moving  into  Bosnia  against  a  people, 
the  Bosnian  Moslems  that  are  effec- 
tively defenseless,  with  insufficient 
arms  to  meet  the  threat;  Serbs  moving 
with  abandon  where  and  when  they 
want,  doing  to  people  the  most  brutal 
bestial  acts,  unresponded  to. 

Twice  in  this  century,  the  United 
States  has  been  tested  by  conflict  in 
Europe,  attempting  repeatedly  at  the 
outset  to  turn  away  from  it,  not  our 
business,  let  us  go,  only  to  find  each 
time  that  we  ended  up  inevitably  being 
drawn  into  it  and  ultimately  paying  a 
much  dearer  price,  certainly,  in  the 
blood  of  Americans. 

I  do  not  want  that  to  happen  again. 
This  is  the  occasion  in  our  national  in- 
terest to  send  a  message  of  strength  to 
aggressors  in  Yugoslavia  to  stop  the 
aggression.  What  does  the  resolution 
do?  The  resolution,  as  has  been  said, 
urges  the  President,  urges  the  Presi- 
dent to  do  what  he  has  begun  to  do  and 
has  done,  which  is  to  go  to  the  United 


Nations  and  seek  authorization  to  use 
force  to  implement  the  decisions  of  the 
United  Nations. 

It  leaves  to  the  Commander  in  Chief 
what  will  happen  after  that.  We  have 
the  veto  at  the  United  Nation.  We  re- 
serve the  right  to  determine  what  force 
will  and  should  be  used. 

It  is  a  message  to  the  Serbs  that  we 
have  had  enough.  Let  us  talk  about 
this  Serbian  leadership  of  Milosevic.  It 
does  not  enjoy  unanimous  support  at 
home.  Tens  of  thousands  of  citizens  of 
Belgrade  have  been  out  in  the  streets 
demonstrating  against  Milosevic.  The 
head  of  the  Serbian  Orthodox  Church 
has  spoken  out  against  what  is  happen- 
ing in  Bosnia  and  Serbian  aggression. 

As  I  pointed  out,  each  time  forces 
confronted  the  Serbians  they  backed 
down.  But  in  Bosnia  they  are  moving 
with  abandon  and  demolishing  a  peo- 
ple. It  is  time  for  us  to  send  this  mes- 
sage of  strength.  First,  through  hu- 
manitarian relief  with  the  military 
force  to  protect  it.  Second,  as  the  reso- 
lution requires,  through  the  use  of 
military  force  if  necessary  to  gain  ac- 
cess to  these  detention  camps  that  we 
know  and  I  have  seen  with  our  own 
eyes  exist. 

There  are  other  parts  to  this  resolu- 
tion and  they  are  important  to  stress. 
We  ask  the  Security  Council  to  review 
the  effects  on  Bosnia-Hercegovina  of 
the  arms  embargo  imposed  on  all  the 
states  in  the  former  Yugoslavia  and  de- 
termine whether  the  termination  or 
suspension  of  the  application  of  that 
resolution  to  Bosnia-Hercegovina  could 
result  in  increased  security  for  the  ci- 
vilian population  of  that  country. 

Mr.  President,  I  think  everyone  on 
the  floor  will  agree  here  in  this  debate 
that  we  do  not  want  American  ground 
forces  engaged  in  a  civil  war  there.  The 
truth  is  there  are  ground  forces  in  that 
country  today.  They  are  ground  forces 
of  the  Bosnian  people,  the  Moslem  peo- 
ple, but  they  do  not  have  the  arms  to 
fight.  Let  us  give  them  at  least  the 
wherewithal  to  put  up  a  fair  fight  and 
hopefully  help  to  bring  the  Serbs  to  the 
table,  which  is  the  goal  that  we  have  in 
this  entire  involvement. 

Mr.  President,  it  is  with  some  pride 
that  I  note  that  this  is  a  bipartisan 
agreement,  a  bipartisan  resolution,  and 
has  been  made  even  more  so  by  the 
amendment  we  just  adopted. 

Finally,  let  me  say  this.  Repeatedly 
Members  have  said  on  the  floor  here: 
"What  do  we  say  to  Americans?  Why 
should  Americans  care  about  this?  Do 
Americans  really  care  about  it?" 

I  say  yes,  the  American  people  under- 
stand that  quote  from  Fitzgerald  that  I 
mentioned  a  few  moments  ago  that 
while  France  may  be  a  land  and  Britain 
may  be  a  people,  America  is  an  idea. 
Americans  understand  and  want  to  be  a 
people  that  stands  tall,  proud  of  our 
moral  strength,  proud  of  our  leadership 
of  the  world,  and  proud  of  the  fact  that 
we  are  willing  to  come  to  the  aid  of 
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those  in  need  along  with  our  allies  In 
Europe.  And  we  are  willing  once  again 
,  to  stand  up  against  aggression,  because 
Americans  understand  perhaps  in  their 
wisdom  better  than  ours  here  in  this 
Chamber,  as  is  so  often  the  case,  that 
we  have  something  on  the  line  in  what 
is  happening  in  Bosnia  today.  Our 
moral  strength,  our  strategic  interest, 
and  ultimately  our  security.  Because 
when  we  turn  away,  turn  our  backs  on 
the  acts  that  are  occurring  in  that 
country  today  that  we  know  and  have 
seen  with  our  own  eyes,  we  diminish 
ourselves,  we  diminish  the  security  in 
which  we  and  our  families  want  to  live. 
Mr.  President,  I  am  proud  to  be  here 
in  this  Chamber  to  support  this  resolu- 
tion. I  hope  and  believe  it  will  pass 
overwhelmingly  and  send  a  message  of 
strength  to  the  American  people,  a 
message  of  pride  to  the  American  peo- 
ple, and  a  message  of  will  to  the  leader- 
ship of  Serbia. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  1  minute.  Perhaps  I  could  just 
alert  my  colleagues  to  where  we  are  at 
this  time.  The  Senator  from  New  York 
[Mr.  D'Amato]  has  requested  15  min- 
utes to  speak  on  the  general  resolu- 
tion. He  has  indicated  he  does  not  in- 
tend to  take  the  full  15  minutes. 
Mr.  D'AMATO.  Correct. 
Mr.  COHEN.  Something  closer  to  5 
minutes,  as  I  recall.  And  following  his 
presentation  I  do  not  know  on  the 
Democratic  side. 

Mr.  BIDEN.  Mr.  President,  there  are 
those  who  wish  to  speak.  But  I  under- 
stand our  distinguished  friend  from  Ar- 
izona has  an  amendment  ready  to  go. 
We  are  ready  to  move  amendments. 

Mr.  COHEN.  As  soon  as  Senator 
D'Amato  completes  his  remarks  we 
will  recognize  Senator  McCain  offering 
an  amendment,  and  we  anticipate  a 
vote  on  that  amendment  in  a  reason- 
ably short  period  of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  3  minutes  and  13 
seconds  remaining. 
Mr.  CHAFEE.  Could  I  ask  a  question? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  the  managers  of  the  resolution 
could  do  three  things:  One,  tell  us 
whether  if  they  know  how  the  Senator 
from  Arizona  will  take  on  his  amend- 
ment. Two,  will  he  have  a  vote?  Three, 
following  that,  what  will  happen?  Are 
there  more  amendments  coming  up? 
How  long  do  they  anticipate  this 
evening  to  take? 

Mr.  COHEN.  I  advise  my  colleague 
that  the  Senator  from  Arizona  has  re- 
served 1  hour  equally  divided.  I  doubt 
very  much  it  will  take  1  hour  equally 
divided  for  his  amendment,  but  I  do  an- 
ticipate he  will  request  a  rollcall  vote. 
Mr.  CHAFEE.  The  next  question  is. 
What  will  transpire  following  that?  Do 
the  managers  know? 


Mr.  COHEN.  I  am  in  position  to  say 
we  anticipate  possibly  an  amendment 
trom  the  Senator  from  Kentucky  and 
possibly  one  from  the  Senator  from 
Wyoming. 

Mr.  CHAFEE.  That  is  all  going  to 
take  place  tonight? 

Mr.  COHEN.  That  could  take  place 
tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
our  friend  from  Rhode  Island  there  are 
a  potential  of  five  other  amendments, 
but  my  guess  is  that  this  thing  would 
roll  out  fairly  quickly  and  there  may 
only  be  one  or  two  amendments  that 
would  require  a  vote,  maybe  one  after 
this  one,  and  then  we  would  be  pre- 
pared for  one  vote  tomorrow  and  final. 
I  think  that  is  the  hope.  But  that  is  not 
a  promise. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BIDEN.  Surely. 
Mr.  LEAHY.  Mr.  President,  we  ap- 
pear to  be  now  in  the  hour  that  we  are 
in  sort  of  the  Dracula  form  of  legisla- 
tion. We  do  not  vote  in  daylight  hours. 
We  vote  only  after  the  Sun  goes  down, 
which  I  understand  happens  late  in  the 
summertime.  We  had  a  lot  of  talk  and 
quorum  calls  earlier,  and  so  on.  We 
have  a  number  of  amendments.  It 
would  be  nice  if  we  could  take  them  en 
bloc  and  vote  them.  The  results  would 
probably  be  the  same. 

Has  there  been  any  discussion?  As  far 
as  many  of  these,  it  is  difficult  to  tell 
the  difference  other  than  the  difference 
in  names  of  those  who  submitted  them 
and  those  differences  spelled  out  in  the 
press  releases  of  various  ones  who  sent 
them,  who  are  concerned  as  well  as  we 
are  as  to  what  happened  there.  Is  there 
any  possibility  of  having  the  vote  on 
all  these  and  start  the  vote  at  7:30  or  8 
o'clock  tomorrow  morning  and  vote 
them  one  after  another? 

Mr.  BIDEN.  In  the  interest  of  time, 
the  answer  is  no.  I  could  give  a  longer 
explanation.  I  share  the  Senator's  frus- 
tration, maybe  even  a  little  more  than 
he  feels  it,  but  the  answer  to  the  ques- 
tion is  I  think  if  we  just  keep  moving 
on  we  may  find  that  the  time  collapses 
very  rapidly  and  we  may  get  this  fin- 
ished. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  yield  up  to  15  minutes 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  15 
minutes. 

Mr.  D'AMATO.  Mr.  President,  I  have 
difficulty  understanding  what  it  is  that 
this  body  is  in  such  a  turmoil  about  in 
terms  of  enacting  this  resolution.  It 
has  taken  so  long  for  so  many  to  have 
to  work  to  even  get  it  up  for  consider- 
ation, because  people  are  going  to  fili- 
buster it,  do  all  kinds  of  things. 

Let  us  understand  it.  This  is  a  bipar- 
tisan resolution.  This  has  been  drafted 


by  Republicans  and  Democrats  who  had 
input  into  it.  The  Republican  leader 
has  been  part  of  it.  This  Senator  and 
my  colleagues  on  the  Dempcratic  side 
have  had  input. 

Let  me  tell  you  what  I  am  talking 
about  specifically.  This  resolution 
pales  in  comparison  to  one  that  the 
Senate  of  the  United  States  adopted  by 
voice  vote  unanimously,  one  that  was 
approved  and  worked  over  by  the  For- 
eign Relations  Conmiittee  on  June  11 
of  this  year.  And  on  June  12  it  was  ac- 
cepted here  on  the  floor  and  cleared  by 
both  sides.  What  do  we  find?  All  of  a 
sudden  my  colleagues  have  found  out 
that  we  are  urging  the  use  of  force  to 
see  to  it  if  necessary  that  the  United 
Nations  has  the  ability  to  enforce  that 
which  it  sought,  that  which  it  was 
given,  that  which  it  was  sworn  to  do, 
those  mandates  which  it  passed.  Let 
me  tell  you  and  let  me  read  to  you  just 
one  portion  of  what  we  passed  on  June 
12. 

We  said: 

Be  It  resolved  that  the  Senate  calls  upon 
the  President  of  the  United  States  to  urge 
the  United  Nations  Security  Council  to  di- 
rect the  Secretary  General  of  the  United  Na- 
tions to  provide  a  plan  and  a  budget  for  such 
intervention  as  may  be  necessary  to  enforce 
the  Security  Council  resolution  seeking  ces- 
sation of  hostilities  in  the  former  republics 
of  Yugoslovia. 

To  enforce. 

Now  what  is  this  namby-pamby  non- 
sense and  the  conjuring  up  that  the 
President  of  the  United  States,  the 
Commander  in  Chief,  that  he  is  going 
to  send  our  men  on  a  death  march? 
That  is  the  kind  of  thing  that  we  have 
heard,  that  he  is  not  going  to  be  guided 
by  his  military  commanders.  Shame  on 
us  for  conjuring  up  the  worst  of  the 
worse.  And  where  is  our  moral  leader- 
ship and  responsibility? 

How  long  do  we  have  to  wait?  It  was 
10  months  ago— 10  months  ago — when 
we  saw  Dubrovnik  being  shelled  and 
bombarded  and  we  got  the  killer  to 
cease  and  desist  for  a  while  and  his  ar- 
mies marched  on.  and  it  has  been  noth- 
ing but  broken  promise  after  broken 
promise,  diplomatic  effort,  one  after 
another,  after  another,  has  failed. 

And  he  states  the  fact  that  we  have 
failed  to  authorize  the  use  of  necessary 
force,  to  see  to  it  the  basic  human 
rights  are  protected. 

And  let  me  tell  you,  unless  we  have  a 
credible  threat  of  a  use  of  an  inter- 
national force,  Milosevic  will  continue 
the  rape,  the  murder,  the  ethnic  purifi- 
cation and  expand  his  aggrandizement 
for  a  greater  Serbia.  That  is  what  is 
happening. 

We  do  not  have  the  guts  and  courage 
to  come  out  strong  and  say,  yes,  Mr. 
President,  we  will  support  you;  we 
want  you  to  go  to  the  United  Nations, 
we  urge  you  to  urge  them  to  stand  up 
and  to  be  counted  in  this  very  defining 
moment. 

And  I  have  to  tell  you,  we  will  have 
more  horror  on  our  hands.  And  here  is 


584 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1992 


an  opportunity  for  this  country  to 
sts  nd  up  for  an  oppressed  people  who 
ar(  Moslems. 

] :  is  rather  important,  because  there 
ar(  other  areas  in  the  world  with  large 
po  lulations  of  Moslems  that  may  look 
up  »n  this  as  a  very  defining  moment  to 
sa;  ,  yes,  that  maybe  a  world  that  does 
no  believe  and  have  the  same  rellgrion 
thi  ,t  we  do  has  the  same  value  in  the 
tei  ms  of  the  sanctity  of  life,  and  we 
ca  I  implore  them  and  go  to  them  when 
we  see  these  ethnic  conflicts  which 
ev  ntually  will  break  out  to  use  the 
sai  le  kind  of  moral  discipline  and  to 
sti  nd  for  what  is  right:  Basic  human 
rig  tits  for  all,  regardless  of  their  reli- 
gic  n,  regardless  of  their  ethnic  back- 
gr<  und.  And  that  is  what  we  seek  here. 

1  It.  President,  I  would  ask  unani- 
m(  us  consent  to  have  printed  in  the 
Re  30RD  a  copy  of  the  Record  which  in- 
die ites  that  on  June  12,  1992,  we  adopt- 
ed this  resolution  so  that  the  resolu- 
tic  1  in  its  entirety  may  be  included  in 
thi  Record. 

'  here  being  no  objection,  the  mate- 
ria [  was  ordered  to  be  printed  in  the 
Re  :ord,  as  follows: 

S.  Res.  330 

V  hereas  continuing  hostilities  In  the 
for  ner  republics  of  Yugoslavia  are  killingr 
the  isands  of  noncombatants,  displacing  hun- 
dre  Is  of  thousands  of  civilians,  and  causing 
ma  slve  destruction  and  starvation; 

V  hereas  there  is  a  threat  of  ever-widening 
coi  flict  in  the  republics  of  the  former  nation 
of  ■  'ugoslavia.  which  conflict  could  extend  to 
otl  sr  nations  in  the  region; 

V  hereas  resolutions  of  the  United  Nations 
Se(  urity  Council  denouncing  the  hostilities 
In  ;he  former  republics  of  Yugoslavia,  and 
der  landing  that  they  cease,  have  not  been 
he<  led; 

V  hereas  the  United  Nations  Security 
Coi  ncil,  under  Chapter  VII  of  the  Charter  of 
the  United  Nations,  has  adopted  Resolution 
757  imposing  sanctions  on  the  Yugoslav  gov- 
ert  nent,  and  requesting  that  the  Secretary 
Ge:  eral  work  to  create  a  security  zone  to  as- 
8ui  i  unimpeded  delivery  of  humanitarian 
su]  plies  to  Sarajevo  and  other  destinations 
in   losnia  and  Herzegovina; 

V  hereas  the  United  Nations  Security 
Coi  ncil  may.  under  Chapter  VII  of  the  Unit- 
ed (ations  Charter,  make  plans  for  the  appli- 
cation of  armed  force  to  maintain  or  restore 

peace  and  security,  and  the 
ted  States  and  other  permanent  members 
he  Security  Council  may  veto  resolutions 
he  Security  Council; 
\fhereas  officials  of  the  United  Nations  and 
United  States  have  not  determined  what 
would  be  required  to  enforce  a  ces- 
of  hostilities  and  bring  peace  to  the 
republics  of  Yugoslavia  and,  specifi- 
cally, to  enforce  Resolution  757; 

M  hereas  knowledge  of  the  resources  and 
mi  Itary  forces  needed  for  such  a  task  would 
em  ble  the  United  States  and  other  nations 
to  nake  an  informed  judgment  about  how  to 
tal  e  such  action; 

\  hereas  the  process  of  devising  a  plan  and 
bu(  get  for  such  action  could,  in  itself,  signal 
grc  Iter  resolve  at  the  United  Nations  to  take 
act  on;  and 

\  hereas  the  United  States  cannot  and 
sh(  iild  not  be  the  world's  policeman,  but  is 
th<  one  nation  with  the  moral  authority  and 
ml  Itary  strength  to  provide  leadership  at 
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the  United  Nations  for  stronger  inter- 
national coalition  efforts  to  enforce  peace: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate  calls  upon  the 
President  of  the  United  States  to  urge  the 
United  Nations  Security  Council  to  direct 
the  Secretary  General  of  the  Unltsd  Nations 
to  provide  a  plan  and  budget  for  such  inter- 
vention as  may  be  necessary  to  enforce  the 
Security  Council  resolutions  seeking  ces- 
sation of  hostilities  in  the  former  republics 
of  Yugoslavia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  this  resolution  to  the  President. 

Mr.  D'AMATO.  I  yield  back  my  re- 
maining time. 

Mr.  COHEN.  Mr.  President,  I  think 
we  are  making  progress.  I  thank  the 
Senator  from  New  York.  He  did,  in 
fact,  speak  less  than  15  minutes,  much 
to  the  surprise  of  the  Senator  from 
Maine.  But  I  thank  him  very  much. 

As  a  result  of  that,  I  think  we  will  be 
able  to  make  more  progress  this 
evening. 

Let  me  just  review  where  we  are 
right  now. 

The  Senator  from  Arizona,  I  believe, 
intends  to  offer  an  amendment  and 
take  approximately  10  minutes  to  de- 
bate that  amendment. 

Mr.  McCain.  I  say  to  my  frtend  flrom 
Maine  there  are  others  who  want  to 
speak  on  the  amendment.  I  may  have 
to  use  my  entire  half-hour  agreed  to  by 
the  previous  unanimous-consent  agree- 
ment. 

Mr.  COHEN.  Does  the  Senator  at  this 
point  intend  to  proceed  with  the 
amendment? 

Mr.  MCCAIN.  Yes.  if  it  is  agreeable  to 
the  managers  of  the  bill. 

Mr.  COHEN.  And  to  ask  for  a  vote? 

Mr.  MCCAIN.  Yes. 

Mr.  COHEN.  I  yield  to  the  Senator 
from  Arizona.  I  think  he  has  his  own 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  2926 

Mr.  McCain.  I  have  an  amendment 
at  the  desk  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain) 
proposes  an  amendment  numbered  2926. 

Strike  the  words  "giving  particular  consid- 
erations to  the  possibility  of  demonstrations 
offeree,"  from  section  1. 

Mr.  MCCAIN.  Mr.  President,  my 
amendment  is  a  simple  one,  as  was  just 
read.  It  focuses  on  one  of  the  many 
contradictions  in  the  text  and  logic  of 
the  resolution  before  us.  I  find  it  hard 
to  understand  how  this  body  is  going  to 
propose  to  authorize  the  use  of  force, 
or  military  demonstrations,  and  yet 
not  really  do  so — as  the  statements 
made  by  the  sponsors  of  this  resolution 
indicate  is  the  case. 

What  these  sponsors  are  saying,  and  I 
have  heard  them  say  it  throughout  the 
day,  is  that  we  are  authorizing  the  use 


of  force  but  we  are  not  really  authoriz- 
ing it  because  the  President  will  have 
to  come  back  to  the  Congress  and  ask 
for  the  use  of  force  to  be  authorized. 
This  makes  some  of  us  wonder  what 
this  resolution  is  all  about. 

One  of  the  most  egregious  aspects  of 
this  resolution  is  the  misuse  of  U.N. 
rhetoric  regarding  demonstrations. 
This  is  the  part  of  the  resolution  which 
my  amendment  attempts  to  delete,  and 
it  is  the  most  classic  example  of  the 
consideration  of  the  possibility  of  au- 
thorizing the  nonauthorization  of 
force.  The  resolution  talks  about  dem- 
onstration of  force. 

Mr.  President,  the  world  will  not  see 
this  as  mere  U.N.  rhetoric.  It  will  see 
this  as  a  promise  and  a  threat.  Yet,  I 
do  not  know  why  such  demonstrations 
should  succeed.  I  have  not  the  foggiest 
notion  why  a  flyover,  as  described  by 
one  of  the  authors  of  this  particular 
piece  of  the  resolution  would  succeed.  I 
do  not  know  why  a  naval  blockade, 
taking  out  a  mountain  side  or  destroy- 
ing a  bridge  should  succeed.  I  don't 
know  how  anyone  can  refer  to  U.N. 
rhetoric  on  the  one  hand  and  threaten 
force  on  the  other.  This  shows  profound 
ignorance  of  the  nature  of  a  conflict 
which  has  been  going  on  in  the  Balkans 
for  hundreds  of  years  and  of  the  nature 
of  this  civil  war. 

Worse,  this  is  exactly  the  same  kind 
of  vague  rhetoric  we  heard  in  1965.  We 
said  then  that  if  we  shell  the  Coast  of 
Vin  from  North  Vietnam,  the  Vietnam- 
ese will  decide  to  quit.  We  said  that  if 
we  launch  limited  air  strikes  into 
North  Vietnam,  then  the  Vietnamese 
will  be  so  frightened  so  that  Ho  Chi 
Minh  will  call  off  the  war. 

Mr.  President,  far  too  often  dem- 
onstrations do  not  work  or  lead  to 
massive  and  sustained  escalation.  We 
cannot  indulge  in  token  action.  We  ei- 
ther go  in  with  military  force  sup- 
ported by  the  Congress  and  the  Amer- 
ican people  or  we  do  not. 

One  of  my  favorite  military  leaders  is 
Gen.  Maxwell  Taylor.  Gen.  Maxwell 
Taylor,  was  Chairman  of  the  Joint 
Chiefs  of  Staff  under  President  Ken- 
nedy. He  was  the  Ambassador  of  the 
United  States  to  Saigon,  and  he  was  a 
World  War  II  combat  veteran. 

Maxwell  Taylor  said  that  there  were 
five  criteria  for  military  involvement. 
First,  the  objective  of  our  involvement 
must  be  explainable  to  the  man  in  the 
street  in  one  or  two  sentences.  Second, 
there  must  be  clear  support  of  the 
President  by  the  Congress  for  the  in- 
volvement. Third,  there  must  be  a  rea- 
sonable expectation  of  success.  Fourth, 
we  must  have  the  support  of  our  allies 
for  objectives.  And.  finally,  there  must 
be  clear  U.S.  national  Interests  at 
stake. 

Mr.  President.  I  do  not  see  that  this 
resolution  or  the  contemplated  use  of 
force  meets  these  criteria. 

Let  us  take  the  first  one.  The  objec- 
tives of  the  involvement  must  be  ex- 
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plained  to  the  man  in  the  street.  How 
can  I  explain  this  resolution,  Mr.  Presi- 
dent? What  we  are  sayingr  is  we  are 
telling  the  President  he  can  use  force, 
but  he  cannot  use  force  until  the  Unit- 
ed Nations  authorizes  it,  and  he  then 
comes  back  for  a  vote  from  the  Con- 
gress of  the  United  States.  I  am  not 
sure  the  man  in  the  street  can  really 
understand  that.  I  am  not  sure  I  can. 

Second,  there  must  be  clear  support 
of  the  President  by  the  Congress. 

I  have  not  seen  support  of  the  Presi- 
dent by  the  Congress  here  displayed 
today.  What  I  have  seen  is  support  for 
a  resolution  that  says  the  President 
might  use  force  under  certain  cir- 
cumstances. But,  whatever  the  out- 
come of  this  resolution,  he  still  must 
come  back  to  the  Congress  of  the  Unit- 
ed States. 

Third,  there  must  be  reasonable  ex- 
pectation of  success. 

Mr.  President,  where  is  the  military 
expert,  the  proven  military  tactician 
or  strategist,  who  can  describe  to  me 
or  the  American  people,  a  tactical  and 
strategic  plan  for  the  use  of  force,  or 
demonstration  of  force,  that  will  bring 
about  a  successful  resolution  to  this 
terrible  tragedy? 

Mr.  President,  Maxwell  Taylor  must 
be  spinning  in  his  grave.  How  in  the 
world  is  a  demonstration  going  to  offer 
us  a  reasonable  expectation  of  success. 

Once  again,  I  know  this  kind  of  lan- 
guage is  viewed  by  some  as  harmless 
U.N.  rhetoric,  but  that  is  not  the  mes- 
sage that  we  are  sending  to  the  world 
from  the  U.S.  Congress.  The  message  is 
we  threaten  demonstrations,  without 
either  really  supporting  them  or  deal- 
ing with  the  risks  of  escalation. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Mr.  MCCAIN.  I  would  be  glad  to  yield 
first  to  my  friend  from  Kentucky  and 
then  my  friend  fi-om  Wyoming. 

Mr.  MCCONNELL.  Mr.  President.  I 
say  to  my  friend  from  Arizona,  we  dis- 
cussed this  demonstration  of  force  lan- 
guage in  the  Foreign  Relations  Com- 
mittee. It  is  reminiscent  of  the  time 
when  it  was  reported  that  President 
Johnson  himself  would  pick  out  tar- 
gets. 

I  just  wonder,  my  friend  from  Ari- 
zona has  had  experience  as  a  pilot  in 
wartime.  Who  is  going  to  pick  out  the 
site?  Who  is  going  to  pick  out  the  site? 
Where  are  these  demonstrations  of 
force  going  to  occur?  Does  my  friend 
from  Arizona  have  any  idea  how  this 
might  be  done  and  by  whom? 

Mr.  McCain.  I  would  say  to  my 
friend  from  Kentucky,  if  I  could  re- 
spond very  quickly,  I  do  not  know.  I 
have  not  the  foggiest  notion  of  what 
targets  would  be  chosen  or  of  why  they 
would  have  the  desired  effect.  I  have 
heard  talk  we  should  bomb  a  power- 
plant  outside  Belgrade  or  we  should 
take  out  a  half  a  mountainside.  There 


is  a  wide  variety  of  options  we  can  de- 
stroy, but  it  is  unclear  that  striking  at 
any  of  them  will  make  things  better, 
and  such  strikes  could  well  make 
things  worse. 

One  of  the  most  enlightening  read- 
ings I  could  commend  to  my  colleagues 
on  this  subject  is  the  Pentagon  papers. 
In  1965,  the  then  Deputy  Secretary  of 
Defense,  a  man  named  John 
McNaughton,  recommended  to.  Sec- 
retary of  Defense  McNamara  and  the 
President  that  if  we  shelled  the  radar 
installations  at  Vinh,  Ho  Chi  Minh 
would  get  the  message  and  would  im- 
mediately stop  supporting  the  Viet- 
cong  in  south  Vietnam.  This  reference 
to  "demonstrations"  may  be  drawn 
from  U.N.  rhetoric,  but  it  is  all  too 
reminiscent  of  the  logic  that  led  us 
into  Vietnam. 

I  yield  to  my  friend  from  Wyoming 
for  his  question. 

Mr.  WALLOP.  I  say  to  my  friend,  he 
almost  answered  it.  It  seems  to  the 
Senator  from  Wyoming,  this  is  sort  of 
a  typical  bully  boy  posture  that  the 
United  States  could  embrace  for  a  pol- 
icy. 

Contrary  to  Teddy  Roosevelt,  instead 
of  walk  softly  and  carry  a  big  stick, 
this  would  be  walk  with  your  overshoes 
on  and  carry  no  stick  at  all. 

The  signal  that  it  sends  is  somehow 
or  another  that  the  United  States  is 
willing  to  do  something  as  a  dem- 
onstration but  not  willing  to  do  any- 
thing that  is  consequential. 

I  have  been  quoting  Clausewitz  a  lot. 
Machiavelli  has  a  quote  on  this  that  is 
very  useful  to  the  Senate,  and  that  is, 
"Never  do  your  enemy  a  little  harm." 

A  bully  demonstration  like  that  will 
do  absolutely  nothing  but  mobilize  the 
intentions  of  people.  Would  the  Sen- 
ator agree? 

Mr.  MCCAIN.  I  would  totally  agree 
with  my  friend  from  Wyoming. 

One  of  the  witnesses  before  the  Sen- 
ate Armed  Services  Committee  tomor- 
row, a  committee  of  which  the  Senator 
from  Wyoming  is  a  member,  will  be 
General  McKenzie  of  the  Canadian 
Army.  He  will  testify  before  the  com- 
mittee. I  strongly  suspect  that  he  will 
say  in  no  uncertain  terms  that  he  sees 
no  viable  military  option. 

This  is  the  person  who  is  in  charge  of 
the  U.N.  peacekeeping  forces  on  the 
ground  in  Sarajevo.  This  is  a  proven 
peacekeeper.  I  say  to  my  friend  from 
Wyoming  that  we   have   to  listen   to 

such  DGODlfi 

Mr.  WALLOP.  Will  the  Senator  yield 
for  one  further  question?  Would  it  not 
be  rational  to  suppose  that  what  we 
have  already  had  was  a  demonstration 
of  force,  with  15,000  peacekeeping 
troops  on  the  ground?  And  unable  to 
accomplish  a  mission  that  General 
McKenzie  will  describe? 

Mr.  McCain.  I  win  say  that  is  cor- 
rect. I  have  already  heard  some  esti- 
mates of  the  forces  required  by  mili- 
tary experts  on  peacekeeping.  I  do  not 


have  the  specialized  expertise,  experi- 
ence, or  knowledge  to  make  such  esti- 
mates, but  there  are  those  who  do  who 
say  it  will  take  200,000  troops  to  bring 
security  to  the  people  of  Bosnia,  i  do 
not  know  if  that  is  true  or  not,  but 
some  military  experts  say  that  is  the 
case. 

I  want  to  emphasize  again,  no  one 
feels  as  terrible  about  this  tragedy  as 
the  Senator  from  Wyoming,  the  Sen- 
ator from  Kentucky,  and  I  do.  We  share 
the  world's  anger,  sympathy,  and  con- 
cern. 

The  question  is.  Can  we  translate 
this  sympathy,  anger,  and  disgust  into 
concrete  action  that  will  really  help 
these  people  and  not  bring  greater 
harm  to  them?  Unless  we  have  very 
specific  plans,  unless  we  have  a  U.N. 
commitment  to  employ  a  truly  mas- 
sive multinational  force,  and  unless 
the  world  will  stay  the  course,  we  may 
well  make  things  worse. 

I  also  suggest  that  our  first  obliga- 
tion is  to  the  young  men  and  women 
who  serve  in  our  military  who  are  the 
ones  who  will  be  sent  into  this  quag- 
mire. We  must  not  use  them  in  politi- 
cal or  military  experiments.  We  must 
not  risk  them  unless  our  military  ex- 
perts are  fully  convinced  that  our  ac- 
tions will  succeed. 

Mr.  WALLOP.  The  Senator,  having 
been  in  harm's  way  more  than  most  in 
this  body,  would,  I  think,  be  among  the 
first  to  recognize  that  not  only  do  you 
not  want  to  send  them  in  harm's  way 
but  you  do  not  want  to  send  them  with- 
out having  a  clear  purpose  of  what  the 
ultimate  goal  of  our  presence  is  going> 
to  be.  And  a  demonstration  of  force  is 
not  an  ultimate  statement  of  purpose: 
is  that  correct? 

Mr.  McCAIN.  I  certainly  agree  with 
my  fl-iend  from  Wyoming. 

Let  me  say  that  I  have  made  as  many 
mistakes  as  any  Member  of  this  body. 
But  I  do  remember  in  1983  when  I  was 
a  new  Member  of  the  other  body,  brand 
new,  and  I  heard  that  we  were  going  to 
dispatch  young  marines  to  Beirut.  Leb- 
anon, as  a  demonstration,  as  a  peace- 
keeping force.  I  asked  then,  to  do 
what?  To  secui^  the  airport?  Does  this 
have  a  familiar  ring? 

At  that  time  I  went  to  the  floor  of 
the  other  body  and  I  said  we  should  not 
do  this.  They  asked  for  peacekeepers. 
There  was  no  peace.  They  said  there 
was  a  strategy.  There  was  no  strategy. 
I  am  sorry  to  tell  my  friend  from  Wyo- 
ming that  that  time  I  was  right.  Over 
200  young  marines  lost  their  lives  be- 
cause we  put  them  in  harm's  way  with- 
out a  real  strategy,  without  a  real 
plan,  and  without  a  recipe  for  victory. 

I  am  not  prepared  to  see  that  happen 
again. 

Let  me  make  one  other  comment.  It 
has  been  said  several  times  on  the  floor 
that  this  is  only  a  sense-of-the-Senate 
resolution.  Its  supporters  have  said 
that  it  really  does  not  mean  that 
much,  that  it  is  not  binding,  that  it 
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wl  1  not  have  the  weight  of  legrlslation 
re<  uiring  the  President  of  the  United 
St  tes  or  the  United  Nations  to  do  any- 
thlag. 

1  think  that  reasoning  badly  under- 
estimates the  impact  on  the  world  of 
such  an  action  and  of  a  vote 
by   the   Senate   of  the   United 
of  America. 

media   reports   throughout   the 
wol-ld  will  not  be  that  we  passed  a  non- 
biqding  sense-of-the-Senate  resolution, 
media   reports   will   be:    "United 
Senate  calls  for  the  use  of  force 
Josnia." 

President,  we  are  not  actually 
to  use  massive  amounts  of 
forfce  if  we  do  not  have  a  plan,  and  if  we 
not  have  a  strategy,  we  should  not 
this  resolution.  Most  of  all,  we 
shituld  not  pass  it  unless  we  have  the 
support  of  the  military  leadership 
his  country.  We  need  to  hear  their 
as  the  Senate  Armed  Services 
Coiimittee  will  do  to  some  degree  to- 
mcfTOw.  We  need  their  views  on  what 
options  are,  how  we  can  execute 
and  what  prospect  we  have  for 
before  we  enact  this  resolution, 
must  not  send  America's  young 
and  women  into  harm's  way  with- 
their  advice  and  support, 
yield  to  my  friend  from  Kentucky. 
McCONNELL.  I  commend  my 
eague  from  Arizona  for  his  observa- 
tio  IS.  Could  it  not  be  argued  that  big 
cotintries,  real  superpowers,  really  can- 
afford  to  bluff?  What  would  be  the 
effect  if  we  passed  this  resolution,  dem- 
onstration of  force,  and  then  we  did  not 
t? 
.  MCCAIN.  I  think  I  could  list  for 
friend  from  Kentucky  a  few  of  the 
times  in  history  when  bluffs, 
promises,  and 
coiimutments  failed:  Ethiopia, 
Sudetenland,  Manchuria, 
Cz^hoslovakia— between  the 
Hufgary  in  1966;  Rolling  Thunder  in 
and  the  multinational  force 
iebanon.  These  were  all  cases  where 
either  threatened  military  action 
lid  not  take,  or  halfheartedly  used 
tary  force,  and  ended  up  with  trag- 
onsequences.  In  all  of  these  cases, 
consequences  were  tragic  for  the 
and  nations  that  we  were  at- 
teifpting  to  assist.  In  several,  they 
tragic  for  America's  fighting  men 
women. 

MCCONNELL.  I  just  want  to 
thsfck  my  friend  from  Arizona.  This  is 
amendment  right  on  the  mark  and  I 
coiimend  him  for  enlightening  us  as  to 
past  history  when  we  have  tried 
sort  of  thing,  and  laid  out  for  us, 
killfuUy  as  anyone  has,  that  this  is 
cle  Tly  the  vrrong  path  for  us  to  be 
goi  ig  at  this  point. 

h  r.  MCCAIN.  I  thank  my  friend  from 
Kentucky.  I  would  also  like  to  thank 
for  his  active  participation  in  this 
delbte,  both  on  the  very  important 
Foi  eign  Relations  Committee  and  on 
the  floor. 


my 

Oth  iT 

der  tonstrations. 


Viqbnam, 

in 

we 

we 

mi 

ic 

the 

pec  pies 


unmet 

Spain, 

China, 

wars. 


Mr.  President,  I  ask  my  friend  from 
Delaware  a  question.  This  is,  I  do  not 
intend  to  call  for  a  vote  on  this  amend- 
ment because  I  think  the  hour  is  late. 
There  is  important  debate  to  be  ad- 
dressed on  the  issue  of  the  many  other 
amendments. 

If  and  when  the  Senator  f^om  Dela- 
ware is  prepared  to  do  so,  I  will  ask 
imanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will 
srleld  back  my  time  in  about  2  minutes. 
Just  let  me  start  off  by  saying  I  would 
like  to  compliment  my  friend  from  Ari- 
zona, because  if  anyone  understands 
what  it  means  to  blithely  commit  a 
young  woman  or  man  to  battle — wheth- 
er it  is  demonstration,  peacekeeping, 
anything — he  does.  It  does  not  matter 
to  a  family,  God  forbid,  if  the  young 
woman  or  man  that  is  taking  out  the 
bridge  or  participating  in  the  dem- 
onstration, et  cetera  is  killed — a  death 
is  a  death  is  a  death.  A  war,  is  a  war, 
is  a  war. 

The  Senator  from  New  York,  Senator 
MOYNIHAN,  was  the  one  who  suggested 
we  add  this  language.  I  wanted  to — in 
fairness  to  the  Senator  from  New 
York — point  out  to  my  colleagrues 
where  the  phrase  "demonstration" 
came  from.  It  is  a  term  used  in  the 
U.N.  Charter. 

Let  me  read  article  42  of  the  U.N. 
Charter.  It  says: 

Should  the  Secretary  Council  consider  that 
measures  provided  for  in  article  41  would  be 
Inadequate — 

That  basically  relates  to  sanctions — 
economic  sanctions,  and  the  like. 
Should  they  prove  to  be  inadequate, 
the  Security  Council — 
may  take  such  action  by  air,  sea,  or  land 
forces  as  may  be  necessary  to  maintain  or 
restore  international  peace  and  security. 
Such  actions  may  include  demonstrations, 
blockade,  or  other  operations  by  air.  sea,  or 
land  forces  of  members  of  the  United  Na- 
tions. 

The  point  here,  is  that  the  Senator 
was  using  a  term  of  art  as  blockade  is 
a  term  of  art  used  in  article  42. 

When  the  Senator  from  New  York 
was  referring  to  blowing  off  the  side  of 
the  mountain,  it  was  in  the  context  of 
what  General  MacKenzie,  head  of  the 
U.N.  forces,  who  was  quoted  here 
today,  says: 

It  is  easy  to  find  the  weaponry,  the  heavy 
weaponry. 

One  of  the  debates  on  this  resolution 
was  whether  we  could  take  out  the  lan- 
guage referring  to  heavy  weaponry. 
And  the  point  the  Senator  from  New 
York  was  making  was  that  the  heavy 
weaponry  is  located  in  the  mountains 
around  the  airport.  He  was  referencing 
taking  out,  destroying,  the  heavy 
weaponry  if  it  meant  blowing  off  the 
side  of  the  mountain,  heavy  weaponry 
that  General  MacKenzie  says  is  easy  to 
find. 


I  do  not  want  to  take  issue  with  my 
friend  firom  Arizona,  who  knows  much 
more  about  the  difficulty  of  taking 
something  out  by  air  than  the  Senator 
from  Delaware  would  ever  know.  I  do 
not  pretend  to  even  put  myself  in  the 
same  league. 

But  what  was  being  discussed  here 
was  this  notion  of  demonstration  as  a 
term  of  art  under  the  U.N.  Charter. 

One  other  thing  I  should  point  out,  as 
well,  is  it  is  argued  that  demonstra- 
tions have  never  worked.  I  might  point 
out,  I  was  the  one,  along  with  my 
friend  from  Arizona,  who  was,  in  the 
early  1980's  arguing  against  putting  the 
U.S.  Marines  in  Beirut.  It  was  the 
Biden  resolution  on  the  floor  of  the 
Senate  that  tried  to  stop  sending  those 
Marines,  because  there  was  no  clearly 
defined  purpose,  in  my  view,  and  in  the 
view  of  the  Senator  from  Arizona. 

Here,  whether  the  Senator  would 
agree  or  not,  the  attempt  in  this  reso- 
lution is  to  clearly  define  two  missions. 
Granted,  they  could  be  broad  missions. 
One  is  to  bring  in  humanitarian  aid; 
and  two  is  to  gain  access  to  the  camps, 
the  prisoner-of-war  camps,  the  deten- 
tion camps,  for  the  Red  Cross.  So  the 
attempt,  at  least,  is  to  define  it  more 
clearly. 

Last,  it  is  not  the  United  States  who 
would  authorize  the  use  of  force;  it  is 
the  United  Nations  that  would  author- 
ize the  use  of  the  force  under  a  U.N.-led 
coalition,  if  force  ultimately  was  used. 
We  would  however,  still  have  to  ap- 
prove U.S.  participation  in  that  force. 

So,  again,  in  the  interest  of  time,  let 
me  again  compliment  my  friend  from 
Arizona.  It  is  a  very  legitimate  con- 
cern. 

But  I  want  to  make  it  clear  that  my 
friend  from  New  York  did  not  take 
lightly  the  notion  that  American  lives 
are  at  risk  if  any  demonstration  were 
to  be  used. 

I  yield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  before 
my  friend  from  Delaware  yields,  my 
colleague  from  Indiana  had  wanted  to 
comment.  So  before  I  yield  back  and 
withdraw,  I  would  like  to  recognize  my 
colleague  from  Indiana  for  7  minutes. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Fifteen 
minutes,  four  seconds. 

Mr.  MCCAIN.  I  would  like  to  yield  10 
minutes  to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  10 
minutes. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Arizona  for  the  time. 
I  want  to  explain  a  couple  of  things. 

One,  my  vote  on  the  previous  amend- 
ment. It  was  not  easy  for  this  Senator 
from  Indiana  to  come  down  here  and 
vote  against  an  amendment  that  sup- 
ports the  decisions  made  by  the  Presi- 
dent of  the  United  States  on  August  6 
relative  to  this  issue.  I  did  not  want  to 
do  that,  because  I  believe  I  have  a  pret- 
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ty  good  understanding  of  what  the 
President  is  trying  to  do  and  what  he 
believes  it  is  not  possible  to  do.  I  think 
we  are  pretty  much  in  accord  on  that. 

But  I  voted  against  that  because  I 
have  concerns  about  some  of  the  lan- 
guage in  the  statement  made  by  the 
President,  that  might  involve  the  use 
of  U.S.  troops  in  supporting  a  U.N.  res- 
olution to  provide  humanitarian  relief 
to  those  who  desperately  need  that  hu- 
manitarian relief. 

I  think  it  is  important  to  note,  I 
doubt  that  there  is  any  Senator  in  this 
body  who  does  not  share  the  deep  con- 
cern over  the  plight  of  those  refugees 
and  those  suffering  from  the  fighting 
going  on  in  what  we  used  to  know  as 
Yugoslavia;  and  the  agony,  as  we 
watch  day  to  day,  and  the  memory  of  a 
situation  that  occurred  before  my  life- 
time— in  the  lifetime  of  many  here — 
but  is  fresh  in  all  of  our  memories,  and 
burned  and  etched  into  our  memories, 
of  a  so-called  ethnic  solution,  ethnic 
cleansing,  final  solution  that  will  be  a 
blot  on  the  stain  of  humanity  for  as 
long  as  the  world  exists.  We  are  agoniz- 
ing over  that. 

And  no  one  objects  to  the  goal  which 
this  resolution  seeks  to  achieve.  We 
want  to  stop  the  fighting.  We  want  to 
get  relief  to  those  who  are  suffering. 
And  we  want  to  bring  peace  to  this  re- 
gion. 

The  question,  though,  is  not  whether 
or  not  we  care  or  whether  or  not  we 
agonize  or  whether  or  not  we  want  to 
do  something.  The  question  Is,  How  do 
we  achieve  this?  And  what  is  involved 
in  achieving  this? 

In  that  regard,  the  President's  state- 
ment on  August  6  is  important,  be- 
cause I  think  it  outlines  the  complex- 
ity and  the  difficulty  of  doing  this.  I 
quote  from  that  statement: 

The  war  in  Bosnia-Hercegovina  is  a  convex, 
convoluted  conflict  that  grows  out  of  age-old 
animosities.  The  blood  of  innocents  is  being 
spilled  over  century-old  feuds.  The  lines  be- 
tween enemies  and  even  friends  are  jumbled 
and  fragmented. 

Let  no  one  think  that  there  is  an  easy  or 
simple  solution  to  this  tragedy.  The  violence 
will  not  end  overnight.  Whatever  pressure 
and  means  the  international  community 
brings  to  bear,  blood  feuds  are  difficult  to  re- 
solve and  any  lasting  solution  will  only  be 
found  with  the  active  cooperation  and  par- 
ticipation of  the  parties  themselves. 
•  Those  who  understand  the  nature  of  the 
conflict  understand  that  an  enduring  solu- 
tion cannot  be  imposed  by  force  from  outside 
on  unwilling  participants,  and  bringing 
peace  to  the  Balkans  will  take  years  of  work. 

Mr.  President,  I  believe  that  state- 
ment to  be  absolutely  true.  The  infor- 
mation that  I  have  received  as  a  mem- 
ber of  the  Armed  Services  Committee, 
the  intelligence  briefing  that  I  have  re- 
ceived, fully  indicates  that  what  I  just 
quoted  from  the  President's  August  6 
statement  is  absolutely  true. 

The  question  that  we  have  to  answer 
in  seeking  this  resolution  is  what  is 
the  ultimate  end  of  this,  and  what  are 
we  committing,  and  what  are  we  ask- 


ing the  United  Nations  to  do,  and  what 
consequences  will  it  have  for  this  coun- 
try, and  particularly  for  men  and 
women  in  uniform  in  this  country? 

The  question  is,  Are  we  willing  to 
commit  U.S.  troops  to  the  situation  in 
Croatia,  Bosnia,  and  surrounding 
areas?  Are  we  willing  to  do  that?  Be- 
cause even  if  you  say  this  is  only  for 
humanitarian  purposes,  it  is  impossible 
to  deliver  relief  supplies,  food  and  med- 
icine, to  those  suffering  in  this  region 
without  committing  forces  to  do  so. 
Just  to  fly  in  the  material  into  Sara- 
jevo requires  securing  the  airport.  And 
securing  the  airport,  by  many  esti- 
mates, will  require  two  divisions. 

Let  us  say  it  requires  two  companies. 
Let  us  say  is  requires  one  platoon  to 
secure  the  airport  at  Sarajevo  so  that 
we  can  fly  in  a  C-130  and  unload  sup- 
plies, humanitarian  supplies.  Are  we 
willing  to  commit  one  platoon  to  that 
effort?  And  then  we  have  to  load  those 
on  the  trucks,  and  we  have  to  take 
them  to  all  parts  of  the  war-torn  re- 
gion. 

Are  we  willing  to  put  those  in  trucks 
and  send  American  soldiers  in  those 
trucks  and  drive  them  through  the 
mountains,  so  that  we  can  deliver 
those  supplies?  That  is  what  is  at  issue 
here. 

It  is  not  a  grandiose  goal,  providing 
humanitarian  aid.  We  all  want  to  do 
that.  The  question  is:  How  do  we  do  it, 
and  does  it  involve  U.S.  troops? 

No  other  country  is  rushing  forward 
to  commit  their  troops.  No  other  na- 
tion is  rushing  forward  to  say:  Oh,  we 
will  take  up  the  call.  No;  it  has  to  be  a 
unified  effort,  and  everybody  has  to 
participate  in  it. 

To  be  sure,  there  will  be  U.N.  troops 
from  other  countries. 

Does  anyone  here  believe  that  U.S. 
troops  will  not  be  involved?  Does  any- 
one here  believe  that  U.S.  C-130's  will 
not  land  at  the  airport?  Does  anyone 
believe  that  Marines  will  not  unload 
supplies  for  those  troops? 

Mr.  President,  I  voted  and  supported 
the  effort  to  send  the  Marines  to  Bei- 
rut. I  was  in  the  House  of  Representa- 
tives, when  my  friend  from  Arizona 
was  saying,  "I  have  been  there;  it  is  a 
mistake;  there  is  no  defined  objective; 
there  is  no  strategy;  we  are  sending 
them  there  on  the  hope  that  their  pres- 
ence will  bring  about  peace."  I  sup- 
ported that  policy.  Then  I  traveled  to 
Beirut,  and  I  spent  4  hours  at  that  air- 
port. A  helicopter  dropped  Congress- 
man Wolf  and  myself  off.  There  was 
not  a  marine  there  who  was  willing  to 
come  out  on  the  tarmac  to  meet  us. 
They  probably  thought,  what  are  these 
two  stupid  Congressmen  standing  out 
there  on  the  tarmac  for? 

But  I  was  so  concerned  about  my 
vote  and  so  concerned  about  what  I 
might  be  subjecting  our  marines  to, 
and  based  upon  the  reports  I  was  read- 
ing, I  was  beginning  to  think  maybe  we 
had  made  a  mistake.  There  I  stood  on 


the  tarmac,  and  a  marine  was  waving 
at  me  saying,  "Get  down,  get  down. 
Crawl  in  this  foxhole,  crawl  in  this  bar- 
ricade." They  were  not  willing  to  run 
out  and  even  escort  us  there.  These  are 
Marines. 

That  4  hours  I  spent  on  the  ground, 
including  time  standing  in  front  of  a 
destroyed  barracks  at  which  more  than 
200  young  men  in  our  uniform  were 
killed  in  their  sleep  through  a  truck 
bomb,  convinced  me  that  I  would  never 
again  put  U.S.  troops  in  a  situation 
where  there  was  not  a  clearly  defined 
objective,  where  there  was  not  a  clear- 
ly defined  strategy,  where  we  know  ex- 
actly what  our  mission  was  and  we  had 
the  means  to  secure  the  safety  of  those 
troops. 

Now,  I  have  asked  some  people  who 
for  a  living  make  decisions  about  what 
it  takes  to  secure  those  troops.  They 
have  told  me  that  it  may  take  up  to  as 
many  people  as  we  sent  to  the  Persian 
Gulf  to  protect  troops  that  are  sta- 
tioned and  moved  in  for  the  purpose  of 
providing  humanitarian  efforts  and  hu- 
manitarian relief  to  suffering  people 
who  need  the  relief. 

Are  we  as  a  Senate  willing  to  do 
that?  It  is  easy  to  pass  a  resolution 
saying  we  want  to  end  this  agony.  It  is 
very  difficult  to  translate  this  into  ac- 
tual policy,  actual  tactics,  actual 
strategy.  At  the  very  least,  I  hope  my 
colleagues  will  wait  until  the  Armed 
Services  Committee  meets  tomorrow — 
and  I  invite  all  100  Senators  to  come  to 
that  meeting — and  listen  to  what  our 
commanders  are  saying  relative  to 
what  it  will  take  to  accomplish  this 
particular  mission,  not  the  mission  of 
ending  the  fighting,  not  the  mission  of 
ending  the  bloodshed,  just  the  mission 
of  delivering  a  carton  of  relief,  of  medi- 
cal supplies  or  food  supplies  to  those 
who  are  suffering. 

What  is  it  going  to  take  to  do  that, 
to  run  that  truck  through  the  moun- 
tain roads  to  the  back  outposts?  What 
is  it  going  to  take?  And  how  many  car 
bombs  is  it  going  to  take  and  mortar 
shells  fired  from  areas  where  we  are 
not  sure  where  they  are  coming  from, 
or  missiles  fired  at  U.S.  planes  or  a 
missed  bombing  so  that  a  school  is  hit 
instead  of  a  strategic  installation?  How 
many  of  those  incidents  are  going  to 
have  to  happen  before  we  say,  here  we 
are  in  another  quagmire:  here  we  are  in 
another  Beirut;  no  defined  mission, 
dribbling  it  in,  plane  by  plane,  troop  by 
troop,  hoping  not  to  get  everybody 
worked  up  by  sending  divisions  and 
ships  to  provide  the  protection,  hoping 
for  the  best,  fearing  the  worst. 

We  need  to  look  to  the  end  of  this 
resolution,  not  the  beginning,  because 
we  are  starting  down  a  slippery  slope 
that  we  have  been  down  before,  and  I 
do  not  think  we  should  go  down  it 
again. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  time  of  the  Senator  from 
Indiana  has  expired. 
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1  [r.  COATS.  I  thank  my  friend. 

1  [r.  MCCAIN  addressed  the  Chair. 

":  he  PRESIDING  OFFICER.  The  Sen- 
at(  r  from  Arizona. 

I  [r.  MCCAIN.  Mr.  President.  I  thank 
mj  friend  from  Indiana. 

'.  0  reinforce  his  views,  I  would  like 
to  mention  for  the  record  that  Serbia 
haj  over  1,500  tanks,  over  2,000  heavy 
an  lUery  weapons,  over  1.500  other  ar- 
mc  red  vehicles,  and  I  have  no  idea  how 
ma  ay  more  mortars  and  small  arms 
an<  RPG's,  weapons  of  war  that  would 
be  ilmed  and  fired  at  American  troops 
un  ler  certain  circumstances. 

P  Lr.  President,  at  this  time  I  ask 
un  .nimous  consent,  if  it  is  agreeable, 
to  withdraw  my  amendment. 

T  he  PRESIDING  OFFICER.  The  Sen- 
ate r  withdraws  his  amendment. 

1  he  amendment  (No.  2926)  was  with- 
dr£  wn. 
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BIDEN  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Delaware. 

BIDEN.  I  thank  my  colleagrue. 
me  say — and  I  am  not  being  gratu- 
respect  the  passion  and  con- 
of  the  Senator  from  Indiana,  and  I 
ik  we  are  better  for  him  having  spo- 
on this  issue.  I  would,  in  another 
text,  maybe  on  the  bill  itself,  argue 
(  oes  not  do  quite  what  he  says.  He  is, 
be  presumptive  of  me  to  say,  ap- 
prcbching  this  issue  as  we  all  should 
api  roach  this  issue  and  not  take  it 
lig:  itly,  and  I  compliment  him  on  his 
coi  cem. 

^  r.  President,  my  distinguished  col- 
lea  rue.  Senator  Cohen,  managing  the 
e   on   the  Republican   side   of  the 
indicated  to  me,  as  he  had  to  step 
the  floor  for  just  a  moment,  that  he 
irepared  to  yield  15  minutes,  I  be- 
Is  that  correct? 
.  MCCONNELL.  I  say  to  my  friend 
froin  Delaware,  to  his  relief,  the  Sen- 
from  Kentucky  will  not  be  offer- 
the  amendment  which  I  had  an  op- 
poi|;unity  to  offer  under  the  UC  agree- 
Instead,  I  will  take  15  minutes 
[he  bill. 

BIDEN.  So  the  Senator  from 
Maine  has  instructed  me  to  yield  on  his 
tin  e  15  minutes  to  the  Senator  from 
Kei  tucky. 


^  r. 


1  He  PRESIDING  OFFICER.  The  Sen- 
ate •  from  Kentucky  is  recognized  for  15 
mil  utes. 

K  r.  MCCONNELL.  Mr.  President, 
firs  t,  I  commend  the  Senator  from  In- 
dia la.  I  just  had  an  opportunity  to  lis- 
ten to  his  remarks  this  evening.  I 
thi  ik  he  was  right  on  the  mark.  His 
ow:  personal  experience  with  the  fi- 
asc )  in  Beirut  I  think  added  a  great 
dea  1  to  the  debate. 

N  r.  President,  we  are  cleared  not  in- 
ter sted,  it  seems  to  me,  in  taking 
Sid  s  in  what  used  to  be  Yugoslavia.  I 
wai  t  to  point  out  that  one  of  the  Mem- 
ber I  of  Congress  is  a  Serbian- American, 
Coi  gresswoman  Helen  Bentley.  Con- 
grre  iswoman  Bentley  called  me  earlier 
thi|  evening  just  to  make  a  couple  of 


points  in  the  hopes  that  we  can  keep 
this  debate  at  least  somewhat  balanced 
in  terms  of  the  views  of  those  in  this 
country  who  are  Serbian-Americans. 

She  points  out  that  while  we  have  fo- 
cused on  detention  camps  of  Bosnians, 
there  may  be  another  untold  story. 
Serbian  Orthodox  bishops  in  the  United 
States  have  called  attention  to  22  con- 
centration camps  holding  Serbian  ci- 
vilians. Congrresswoman  Bentley  has 
submitted  a  list  of  the  villages  and 
camps  under  siege  where  Serbians,  it  is 
alleged,  have  been  murdered  or  starved. 
Mr.  President,  I  do  not  know,  frank- 
ly, the  veracity  of  this,  but  Congress- 
woman  Bentley,  a  respected  Member 
of  Congress,  has  passed  this  on  just  to 
provide  some  balance  in  the  debate  on 
these  items,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Details  of  Concentration  Camp  SrrEs  and 
Detention  Facilities  Used  for  the  Im- 
prisonment or  Extermination  of  Bosnian- 
Serbs 

1.  LiVNO:  The  camp  is  situated  In  the  for- 
tress in  the  Old  Town.  About  300  Serbs  are 
imprisoned. 

2.  DuvNO:  The  camp  is  located  on  the  site 
of  a  former  secondary  school  in  the  village. 
About  500  Serbs  are  detained. 

3.  Rascani:  All  the  Bosnian-Serbs  from  this 
village  are  blockaded  without  any  food  or 
medical  supplies. 

4.  BUGJNO:  The  home  of  a  murdered 
Bosnian-Serb  (Relja  Lukic)  is  being  used  to 
detain  an  unknown  number  of  Bosnian- 
Serbs.  In  addition  around  700  Bosnian-Serbs 
are  detained  in  the  "Slavko  Rodic"  factory 
in  the  town. 

5.  Jajce:  In  the  old  Fortress  about  300 
Bosnian-Serbs  are  detained. 

6.  BiHAc:  In  the  "Jedinsrvo  football  sta- 
dium" about  900  Bosnian-Serbs  are  detained. 

7.  Orasje:  About  100  Bosnian-Serbs  are  de- 
tained in  a  concentration  camp  under  the 
command  of  Pero  Vincentlc  from  V.Donje 
Mahale. 

8.  Odzak:  3,000  Bosnian-Serbs:  400  aged 
from  18-70  are  kept  in  the  elementary  school 
under  the  control  of  camp  commander  Mijo 
Barislc;  150  men  and  women  in  the  "Stolif 
company;  1,500  women  and  children  in  Novi 
Grad:  59  in  the  elementary  school  in  the  sub- 
urb of  Poljari;  300  in  the  former  military 
depot  in  V.  Rabici. 

9.  Poljari:  Up  to  100  Bosnian-Serbs  were 
moved  from  the  concentration  camp  of  V. 
Poljari  and  V.  Rabic  towards  Bosanski  Brod. 
Here  Mr.  Fuad  Alijagic  was  ordered  to  bury 
executed  Serbs  with  a  mechanical  digger  in 
the  Moslim  graveyard  near  the  hospital  of 
Odzak. 

10.  KONJic:  3,000  Bosnian-Serbs  are  detained 
in  the  "Ivan"  railway  tunnel  above  Bradina. 

11.  Hadzic:  a  substantial  but  unknown 
number  of  Bosnian-Serbs  are  detained  in  the 
cultural  centre  in  Pazari. 

12.  Ilidaz:  In  Hrasnica  near  Ilidza  women 
and  children  are  being  detained,  in  numbers 
not  possible  to  establish,  shrieks  can  be 
heard  from  the  nearby  Bosnian-Serb  con- 
trolled territory. 

13.  Tuzla:  4,000  Bosnian-Serbs  are  detained 
in  the  "Tusanj"  stadium. 

14.  Sarajevo:  6.000  Bosnian-Serbs  are  de- 
tained in  a  variety  of  locations  including; 


"Kososvo"  football  stadium,  Zetra  railway 
station,  the  womens  prison,  the  Mladen 
Stojanovic  student  hostel,  the  Viktor  Bubanj 
barracks  the  25  Maj  childrens  home  in 
Syrakino  Selo,  The  Sipad  storehouse  and  the 
central  prison  which  comes  under  the  com- 
mand of  the  notorious  criminal  nicknamed 
"Ceb." 

15.  Zenica:  2.000  Bosnian-Serbs  are  de- 
tained in  the  Penitentiary  of  which  there  are 
confirmed  reports  of  100  already  killed. 

16.  B.Brod:  400  Bosnian-Serbs  detained. 

17.  Jablanica:  500  Bosnian-Serbs  detained 
at  V.  Celebici  near  the  Jablanica  Lake. 

Some  Typical  Examples  of  Massacres  cf 

Bosnian-Serbs  by  Unfts  of  the  Croatian 

ARMY  in  B-H  and  The  Bosnian  Terri- 
torial Defence 

Kupres:  In  the  town  of  Kupres.  by  the  be- 
ginning of  April.  52  Bosnian-Serbs  had  been 
murdered.  The  principle  methods  of  execu- 
tion and  mutilation  were  the  severing  of 
heads  or  the  extraction  of  the  brains  of  liv- 
ing victims.  In  addition  mallets  were  often 
used  to  smash  skulls. 

Prior  to  death  it  was  common  practice  to 
gouge  out  eyes,  cut  off  ears  and  break  both 
arms  and  legrs  of  victims. 

An  unidentified  number  of  Bosnian-Serbs 
were  murdered  around  the  village  of  Gomji 
Malovan  near  Kupres.  The  corpses  were  bur- 
ied in  a  mass  grave  on  Borova  Glava.  We  are 
now  in  possession  of  proof,  in  the  form  of 
photographs,  video  tapes  and  tape  recordings 
which  can  be  produced. 

Bratunac:  On  21  May  1992.  in  V.  Derventa. 
a  Moslem  TD  unit  under  the  command  of 
Hedib  Sulejmanovic  massacred  Bosnian- 
Serbs  from  the  village.  They  slaughtered  31 
people,  mainly  old  age  pensioners,  women 
and  children.  This  Bosnian-Serb  village  was 
then  burned  to  the  ground. 

Gorazde:  In  the  village  of  Vukasinovlci  a 
Moslem  TD  unit  under  the  command  of  Suad 
Hamzic  slaughtered  8  Bosnian-Serbs:  Veljko 
Vukasinovic  (72).  his  wife  Danien 
Vukasinovic  (60)  Vukasin  Vukasinovic  (90) 
his  wife  Boza  Vukasinovic  (75).  Milorad 
Vukasinovic  (78)  and  Grozda  Vukasinovic  (56) 
the  wife  of  the  only  survivor  Perko 
Vukasinovic.  Following  the  killings  the  as- 
sassins who  also  included  Ferid  Aganovic 
and  Ibro  Salispahic.  burned  the  family 
homes  together  with  the  corpses. 

Leleci:  The  night  after  the  Vukasinovic 
killings  the  same  team  slaughtered  9 
Bosnian-Serbs  in  the  small  village  of  Leleci 
and  burned  their  homes. 

Mostar:  On  26  May  1992  units  of  the  Cro- 
atian Army  attached  the  Bosnian-Serb  vil- 
lages of  Raska  Gora  and  Bogodol  on  the  out- 
skirts of  Mostar.  Here  they  slaughtered  200 
Bosnian-Serbs  and  burned  down  the  village. 

Cemernica:  On  2  June  1992.  units  of  the 
Moslem  TD  from  Olovo  and  Kladanj  killed  32 
Bosnian-Serbs  in  the  village  of  Cemernica. 
These  included  seven  from  both  the 
Trifkovlc  and  Bunjevac  families,  six  from 
the  Petrovic  family  and  twelve  members  of 
the  Damjanovic  family. 

One  young  man  was  burned  alive  in  a  sta- 
ble before  the  entire  village  was  ignited. 

Only  one  young  woman  escaped,  but  need- 
ed to  be  detained  in  hospital  for  20  days  and 
has  subsequently  had  a  complete  nervous 
break-down. 

She  was  able  to  describe  the  way  in  which 
the  villagers  were  first  executed  and  then 
their  bodies  were  mutilated  with  axes,  picks 
and  shovels. 

Crkvine:  On  15  June  1992  units  of  the  Mos- 
lem TD  attacked  the  following  villages; 
(I^kvinje,  Opaci.  Orahovica.  Bibici,  Biogor, 
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Turija,  Podrld,  Postolje.  Darasnica,  Crni 
Vrh,  Kamo.,  Grubanovicl,  Jasenova,  Spat 
and  Cicevci  1  Bukova  Glava.  All  these  vil- 
lages were  plundered  and  the  entire  popu- 
lation massacred.  All  the  houses  were  set 
light  and  burned  to  the  ground. 

The  same  unit  then  attacked  Bosnian- 
Serbs  in  Pribicevac  whilst  they  were  attend- 
ing a  funeral.  Most  of  those  were  old  women 
and  children.  The  total  death  toll  amounts 
to  more  than  400. 

Srebrenica:  On  21  June  1992,  Moslem  ex- 
tremists attacked  the  remaining  five 
Bosnian-Serb  villages  around  Srebrenica: 
Dvorista.  Ducici,  Polimac,  Gomji  Raikovici 
and  Donji  Ratkovici.  In  those  villages  not  a 
single  Bosnian-Serb  was  left  living  and  all 
the  village  buildings  and  houses  were  de- 
stroyed by  fire. 

ZrroMisuci  Monastery:  During  the  last 
ten  days,  the  Croatian  Army  in  Hercegovina 
has  burned  down  the  Serbian-Orthodox  mon- 
astery of  Zitomisici  and  14  more  Orthodox 
churches  in  the  Nererva  valley,  whilst  at  the 
same  time  they  slaughtered  all  the  villagers 
of  Prebilovci  and  burned  down  the  entire  vil- 
lage. 

The  data  on  the  aggression  of  the  Republic 
of  Croatia  against  Bosnia  &  Hercegovina  is 
not  yet  complete  and  is  very  difficult  to 
compile  due  to  the  ever  increasing  flood  of 
new  Croatian  battle  units  flowing  across  the 
border  into  Bosnia  &  Hercegovina. 

The  area  of  Bosanska  Posavina  and 
Hercegovina  are  particularly  heavily  occu- 
pied and  it  is  our  fear  that  it  is  in  these 
areas  that  the  genocide  is  the  greatest. 

There  is  an  abundance  of  documentation 
on  aggression  by  the  Republic  of  Croatia 
against  Bosnia  and  Hercegovina  and  the  on- 
going genocide.  The  blockade  placed  on 
Yugoslavia  makes  it  very  difficult  for  us  to 
reproduce  this  material,  however,  it  is  avail- 
able for  the  world  to  inspect  and  check. 

•'Ethnic  Cleansing"  Against  Bosnian-Serb 
Villages  and  Towns 
Following  reports  that  Bosnian-Serb  forces 
were  engaged  in  a  policy  of  "ethnic  cleans- 
ing" as  part  of  a  political  and  racial  process, 
a  claim  that  is  strongly  denied,  the  following 
document  offers  evidence  of  a  sustained  pol- 
icy of  intimidation,  persecution  and  forced 
eviction  of  Bosnian-Serbs. 

1.  KUPRES:  The  entire  town  of  Kupres  and 
the  villages  of  Gomji  and  Donji  Malovan 
have  been  completely  destroyed  and  burned 
to  the  ground. 

2.  BUGOJNO:  The  village  of  Perna  compris- 
ing 100  Bosnian-Serb  households  was  com- 
pletely destroyed  by  fire. 

3.  BiHAc:  All  Bosnian-Serb  households 
under  the  control  of  the  Moslem  Territorial 
Defense  Force  have  been  looted  and  plun- 
dered. 

4.  Brcko:  The  Bosnian-Serb  villages  of 
Bijela  and  Cerik  have  been  burned  to  the 
ground. 

5.  Zworaik:  The  Bosnian-Serb  village  of 
Boskovici  has  been  burned  to  the  ground. 

6.  Kalagija:  The  Bosnian-Serb  village  of 
Dubica.  Zole  and  Juginov  Kuk  have  been  de- 
stroyed. 

7.  Zivinice:  The  Bosnian-Serb  village  of 
Brnjica  has  been  burned  to  the  ground. 

8.  Kladanj:  The  Bosnian-Serb  villages  of 
Matijevici,  Olevei,  Vranovici,  Gradine, 
Miadovo,  Brdijell,  Oberveac,  Pajici, 
Kovaclci,  Pjevor  and  Stupari  have  all  been 
completely  destroyed. 

9.  Rogatica:  The  Bosnian-Serb  village  of 
Starcici  has  been  completely  burned  to  the 
ground. 

10.  Mortar:  The  Bosnian-Serb  village  of 
Ruska  Gora  and  Bogodol  have  been  totally 
destroyed  by  fire. 


11.  BRATtWAC:  The  Bosnian-Serb  village  of 
Derventa  has  been  totally  destroyed. 

12.  KONJlc:  The  Bosnian-Serb  village  of 
Bradina  has  been  destroyed  by  fire. 

13.  N.  Travnik:  The  Bosnian-Serb  villages 
of  Trnovac  and  Opare  were  demolished. 

14.  VrrEz:  The  Bosnian-Serb  village  of 
Tolavlci  was  destroyed. 

15.  Olovo:  The  Bosnian-Serb  village  of 
Cermemice  was  burned  down, 

16.  Srebrenica:  The  Bosnian-Serb  villages 
of  Crkvine,  Opaci,  Orchovica,  Bibici,  Biogor, 
Takija,  Podrid,  postolfe.  Garasnica,  Crni 
Vrh,  Kamo,  Grubanovicl,  Jasenova,  Spai, 
Cicevci,  Pribicevac,  Dvorista,  Ducici, 
Polinci,  Gomji  Ratkovici,  and  Danji 
Ratkovici  were  burned  down. 

17.  Basanski:  Brod  The  Bosnian-Serb  vil- 
lages of  Stjekovac  and  Novo  Selo  were  de- 
molished. 

18.  Sarajevo:  All  Bosnian-Serb  households 
have  been  plundered  and  all  Bosnian-Serb 
homes  in  the  suburb  of  Pofalici  have  been 
burned  to  the  ground. 

The  list  of  totally  destroyed  villages  and 
villages  totally  "cleansed"  of  Bosnian-Serbs 
is  not  complete  and  we  are  only  in  a  position 
to  confirm  70  such  places. 

Bosnian-Serb  Towns  and  villages  Where 
the   Serb   Populations   has   Been   Dis- 
placed OR  "Cleansed" 
In  addition  to  the  entire  population  of  all 
Bosnian-Serb    villages     that    were    burned 
down,   the  following  Bosnian-Serb  villages 
have    also    been     totally    de-populated    of 
Bosnian-Serbs  by  force. 
The  Municipality  of: 

1.  Srebrenik:  V.  Spionica,  V.  Podpec,  V. 
Jasenica. 

2.  Gradacav:  V.  Smice. 

3.  Lopare:  V.  Breza,  V.  Miladicl,  V. 
Sibosnica,  V.  Visori. 

4.  Tuzla.  V.  Konjkovici,  V.  Kovacica,  V. 
Pozarnlco,  V.  Simin. 

5.  Han:  V.  Kovacevo  Selo  and  V. 
Cakloviclc. 

All  Bosnian-Serb  villages  in  the  following 
municipalities  have  been  totally  destroyed 
and  "cleansed"  of  Bosnian-Serbs.  The  re- 
maining population  are  either  Moslem  or 
Croat. 

1.  Zininice,  Banovici,  Kladrnj,  Srebrenica 
(apart  fi-om  Skelani),  Modrica,  Gracanica, 
Kresevo,  Busovaca,  Vitez,  Novi  Travnik, 
Travnik,  Zenica.  Gomji  Vakuf,  Olovo,  Breza 
Kakanj  and  Vares. 

Military  Intervention  by  the  Republic  of 

Croatia  in  the  Repubuc  of  Bosnia  and 

Hercegovina 

There  is  little  doubt  about  the  aggression 
instigated  by  the  Republic  of  Croatia  against 
the  Republic  of  Bosnia  and  Hercegovina. 
Every  day  regular  units  of  the  Croatian 
Army  enter  the  territory  of  Bosnia  and 
Hercegovina.  There  are  now  full  battle  units 
of  the  Croatian  Army  In  Bosnia  and 
Hercegovina  performing  combat  missions 
against  Bosnian-Serb  forces. 

According  to  estimates  from  London,  some 
40.000  Croatian  soldiers.  In  uniform  are  now 
occupying  territory  In  Bosnia  and 
Hercegovina. 

In  particular  the  following  formations  and 
personnel  are  present  In  the  territory. 

1.  "Bruno  Basic"  regiment  under  the  com- 
mand of  Ciro  Crubisic.  is  active  in  the 
Posusje  region. 

2.  The  Second  CA  (Croatian  Army)  Battal- 
ion was  transferred  flrom  Arzan  to  the 
Hutova  region  of  Hercegovina  where  It  has 
seen  active  service. 

3.  An  independent  CA  Brigade  known  as 
the  "King  Tomislav  Brigade"  Is  operating  in 


the  Mostar  area  under  the  command  of  Mate 
Sarllja,  nicknamed  Daldza. 

4.  The  First  Croatian  Army  Brigade  (an 
elite  CA  formation  specializing  in  offensive 
action  and  formed  in  Zagreb  and  entirely 
staffed  by  professional  soldiers)  is  currently 
in  the  boarder  area  of  Zaplanik  and  Uskoplje 
and  moving  towards  the  Serb  populated  re- 
gion of  Treblnje. 

5.  Battalions  from  the  fourth  CA  Brigade 
(formed  In  Split)  is  in  the  vacinity  of  Mostar. 

6.  The  128th  CA  Brigade  (formed  in  Gospic) 
is  currently  engaged  in  combat  action  In 
Western  Hercegovina. 

7.  Part  of  the  203  CA  Brigade  (formed  In 
Vukovar)  is  now  performing  a  combat  role  In 
Hercegovina  having  moved  from  the  Kupres 
battlefleld. 

8.  An  independent  CA  Battalion  (formed  in 
Zadar)  Is  located  in  the  area  of  Siroki  Brijeg 
near  Citluk. 

9.  An  independent  CA  Battalion  (formed  in 
Troglr)  Is  located  in  the  area  of  Neum  near 
Metkovici. 

10.  Ill  CA  Brigade  (formed  In  BrInja)  is 
currently  active  in  Hercegovina. 

11.  116  CA  Brigade  (formed  In  Metkovic)  is 
currently  engaged  in  active  service  In 
Mostar. 

12.  118  CA  Brigade  (formed  In  Makarska)  is 
stationed  in  the  area  of  Ploce. 

13.  The  Independent  Battalion  of 
"Francopan"  (made  up  of  foreign  merce- 
naries trained  in  Kumovor  near  Zagreb)  Is 
now  located  in  Hercegovina.  Mario  Pesa  a 
United  States  Citizen  of  Croatian  extraction 
was  arrested  whilst  sabotaging  military  air- 
craft. He  Is  still  in  detention.  It  was  leamed 
that  the  unit  was  formed  to  engage  In  terror- 
ist and  sabotage  activity  deep  behind  lines 
and  that  the  slogan  of  the  unit  is  "no  pris- 
oners". 

14.  Parts  of  the  115  CA  Brigade  are  still  In 
the  Hercegovina  theatre  of  operation. 

15.  2  CA  Brigade  (formed  in  Dugo  Selo  near 
Zagreb)  is  performing  combat  action  on  the 
boarder  with  Treblnje  under  the  command  of 
Boris  Jastovlc. 

16.  163  Brigade  is  currently  performing 
combat  action  In  the  Treblnje  boarder  area. 
Attack  orders  were  Intercepted  on  30  June 
1992  which  detailed  clear  offensive  strategy 
beginning  with  2  Brigade  of  ZNG  forming  a 
development  line  from  V.  Bujlci,  V. 
Martinovicl.  V.  Gorall  Bragat  and  V. 
Knezica.  These  are  followed  by  clear  strate- 
gic objectives. 

17.  163  Brigade  is  backed  up,  to  it  right 
flank,  by  a  defensive  force  with  orders  to 
fiercely  defend  all  positions  taken  by  the  2 
Brigade  and  to  keep  some  forces  In  battle 
readyness  for  offensive  action  In  the  direc- 
tion of  V.  Petraca,  Zvijezda,  Rupni  Do  and  V. 
Glavska. 

18.  163  Brigade  is  to  be  ready  to  take  over 
all  positions  taken  by  1,  2  and  4  Brigade.  In 
command  of  parts  of  the  2  Brigade  is  Colonel 
Drago  Matanovlc. 

The  above  mentioned  sites  are  In  the  mu- 
nicipality of  Treblnje.  making  it  clear  that 
Croat  forces  plan  an  attack  on  the  town. 

19.  4  Independant  Battalion  "Zrinjski" 
(composed  of  foreign  mercenaries  and  out- 
laws formed  and  trained  In  Kumrovec  near 
Zogrob)  Is  currently  located  In  the  Uvno  a 
and  has  participated  in  the  Kupres  theater  of 
operations. 

20.  141  CA  Brigade  (formed  in  Split)  is  sta- 
tioned In  the  area  of  Tomislavrod  and  was 
under  the  command  of  Colonel  Zarko  Tole  (a 
former  major  in  the  Yugoslav  Peoples 
Army).  The  Colonel  was  captured  on  26  May 
1992  and  Is  still  held  prisoner. 

21.  144  CA  Brigade  Is  momentarily  located 
in  the  Livno  theatre  operations. 


22  590 


2  .  126  CA  Brigade  (formed  in  Sink)  is  lo- 
cated in  the  area  of  Busko  Jezero. 

158  CA  Brigfade  (formed  in  Split)  is  lo- 
cattd  in  the  area  of  Tomislavgral.  On  1  July 
199!  Bosnian-Serb  forces  shot  down  a  piston- 
eng  ned  aircraft  of  the  (^oatian  Air  Force 
whi  St  it  was  attacking-  their  positions. 

2'  3  CA  Brigade  (formed  in  Ostjek)  under 
the  command  of  Lt.  Colonel  Kmjak  is  cur- 
rently stationed  in  the  Orasfe  area. 

103  CA  Brigade  (formed  in  Dakovo  is 
currently  engaged  in  active  duty  in  the 
Sla  'onski  Brod  area. 

2(  ,  105  CA  Brigade  was  formerly  active  in 
Mo  ica  and  is  now  performing  in  the  area  of 
Ods  ik.  The  Brigade  is  commanded  by  Pero 
Static. 

107  CA  Brigade  is  currently  performing 
in  fhe  area  of  1  under  the  command  of  *  *  * 
Mil  acevic. 
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lOe  CA  Brigade  is  located  on  the  terri- 
of  Broko  with  HQ  in  the  village  of 
Goifaji  Rahic  under  the  command  of  Com- 
mander Miro  Lovrie. 

114  CA  Brigade  (formed  in  Zadar)  is  now 

in   combat  in   the  north   Zivinice 

areA.  The  HQ  is  in  the  Hotel  Svatovel  on  the 

norlh  slopes  of  mount  Vijenac  near  Zivinice. 

122  CA  Brigade  (formed  in  Dakovo)  is 
performing  combat  operations  in  the  area  of 
Od:^k  near  Morica. 

123  CA  Brigade  (formed  in  Slavonska 
)  is  performing  in  the  combat  area 

aroind  Orasle. 

139  CA  Brigade  (formed  in  Vrpolfe)  is 

performing      combat      operations     in      the 

Samac  region. 

157  CA  Brigade  (formed  in  Slavonski 

)  is  performing  combat  operations  in  the 

Brod  area. 

this  area  on  22  June  1992  Bosnian-Serb 

shot  down  a  (Croatian  Air  Force  MIG- 

i  Ircraft  whilst  it  was  performing  combat 

against  Serb  positions. 

77  CA  Brigade  (formed  in  Rijeka)  is  now 

performing  in  the  combat  Area,  of  Tarcin  and 

c  near  Sarajevo.  The  Brigade  is  under 

command     of     Commander     Mustars 
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CONCLUSIONS 


A  ,  the  current  time  there  are  the  following 
act  i^e  Croatian  units  performing  in  the  ter- 
rittyy  of  Bosnia  and  Hercegovina;  17  com- 
brigades.     parts    of    6    brigades,     1 
pendant  regiment,  5  battalions  and  one 
pendent  company,  supported  by  the  Cro- 
Alr  Force. 


[Press  Release] 
WeIt  Ignores  Plea  of  Serblwj  Orthodox 
B  shops;    Serb    Civilians    Held    in    27 
ciMPS— West  Fails  To  Investigate 

'SHOCK  and  outrage  FOR  RELIGIOUS 

leaders" 
Tlie  West  has  not  followed  up  on  an  an- 
gui  hed  May  27  appeal  by  the  Bishops  of  the 
Ser  )lan  Orthodox  Church  to  immediately  in- 
ves  igate  the  27  concentration  and  detention 
can  ps  throughout  Bosnia-Hercegovlna  and 
Cro  itia,  where  Serbian  Orthodox  civilians— 
not]  military  personnel— are  being  illegally 
hel 

their  August  6  meeting  in  Pittsburgh, 
the  Serbian  Orthodox  Bishops  of  the 
UniMd  States  and  Canada  expressed  shock 
outrage  over  the  inaction  and  Indiffer- 
of  the  world  media,  watch  dog  groups, 
governments.  They  called  for  immediate 
urgent  attention  to  their  May  27  appeal, 
reiterated  their  urgent  demand  for  in- 
vestigations into  the  atrocities  being  in- 
flic  ed  on  the  Serbian  Orthodox  i)eople  in 
Boa  lia-Hercegovina  and  Croatia. 


According  to  a  profusion  of  eye-witness  re- 
ports relayed  to  the  Bishops  by  members  of 
their  Church,  the  Moslems  and  Croats  are  il- 
legally holding  Serbian  Orthodox  Christians 
in  the  following  concentration  and  detention 
camps:  Suhopolje,  Vlrovitica,  Odjak,  Duvno. 
Livno,  Smilijan,  Tornlslavgrad,  Bugojno, 
Jajcc.  Bihac,  Orasje,  Odjak,  Kosjic,  Konjic, 
Hadjici,  Ilidja,  Tuzla,  Bosanski  Brod,  Zenica, 
Jabianica,  Kladanji,  Sarajevo,  and  else- 
where. 

The  Bishops  demand  that  the  United  Na- 
tions, the  United  States,  the  Red  Cross,  and 
other  appropriate  bodies,  immediately  in- 
spect these  camps. 

They  also  demand  fair  and  equal  treatment 
for  all  the  victims  of  the  Yugoslav  conflict, 
and  call  for  the  vigorous  pursuit  of  human 
rights  and  justice  for  the  innocent  and  suf- 
fering Serbian  Orthodox  people  throughout 
the  territory  of  the  former  Yugoslavia. 

Statement  of  Serbian  Orthodox  Bishops 

SERBIAN  orthodox  BISHOPS  EXPRESS  SHOCK 
AND  DISMAY- 27  CONCENTRATION  CAMPS  HOLD 
SERBS  IN  CROATIA  AND  BOSNIA 

While  the  Episcopal  Council  of  the  Serbian 
Orthodox  Church  in  the  United  States  of 
America  and  Canada  expresses  its  profound 
concern  and  regret  over  the  recent  reports 
and  visits  to  purportedly  Serbian-held  con- 
centration camps  in  the  former  Yugolsav  Re- 
public of  Bosnia  and  Hercegovina,  it  is 
shocked  and  dismayed  over  the  Incompre- 
hensible lack  of  concern  evidenced  among 
civic  and  media  leaders  over  the  22  con- 
centration and  detention  camps  where  Ser- 
bian civilians — not  military  personnel— are 
being  illegally  held  in  Bosnia  and 
Hercegovina. 

The  Bishops  of  the  Serbian  Orthodox 
Church  in  America,  convened  at  their  meet- 
ing on  August  6,  1992,  in  Pittsburgh,  PA, 
draw  the  world's  attention  to  Memorandum 
of  the  Holy  Assembly  of  the  Serbian  Ortho- 
dox church,  issued  at  its  regular  session  in 
Belgrade,  Yugoslavia,  on  May  27,  1992,  in 
which  with  pain  in  our  souls  we  notified  the 
international  media  of  the  following  con- 
centration camps  opened  for  Serbian  civil- 
ians in  Croatia  and  Bosnia  and  Hercegovina; 
Suhopolje,  Vlroultica,  Odjak,  Dhuna,  Livno, 
Similjan,  and  others  ,  and  that  innocent  Ser- 
bian Orthodox  civilians  were  being  killed 
and  disposed  of  in  the  caves  of  Shurmancima 
(near  Medjugorje)  and  Mount  Velebit's 
Katina  pit. 

While  other  sections  of  this  Memorandum 
were  focused  on  in  the  world  press,  we  were 
and  remain  astonished  that  our  anguished 
plea  concerning  concentration  and  detention 
camps  was  and  remains  overlooked,  and  that 
the  necessary  investigations  have  not  been 
undertaken  by  the  appropriate  watch  dog 
groups,  governments,  and  media  outlets. 

Since  that  time,  we  have  been  informed  by 
our  long-suffering  Serbian  Orthodox  faithful 
in  Croatia,  Bosnia  and  Hercegovina.  the  Re- 
public of  Serbian  Krajina,  and  the  Serb  Re- 
public of  Bosnia  and  Hercegovina.  that  the 
following,  additional  camps  have  been 
opened:  Tamislabgrad,  Bugojna  (the  home  of 
slain  Serb  Aelja  Lukic),  Bugojno  (the 
"Slauko  Hadlc"  factory),  Jajce,  Bihac, 
Orasje,  Odjak  (the  Odjak  primary  school), 
Odjak  (the  "Stolit"  Firm  Building),  Odjak 
CNovl  Grad"  Village),  Odjak  (the  Paijanl 
primary  school),  Odjak  (the  four  military 
warehouses),  Kanjic,  Hadjici,  Ilidja,  Tuzla. 
Bosenski  Brod,  Zenice,  Jablanice,  Kladanj), 
and  several  locations  in  Sarajevo. 

We  commend  the  United  Nations  Security 
Council  for  demanding  that  the  Red  Cross  be 
allowed  to  inspect  these  camps,  and,  with 


confidence  in  their  intentions  and  abilities, 
we  call  upon  this  humanitarian  organization 
to  exhibit  fair  and  equal  concern  for  all  of 
the  victims  of  this  tragic  conflict  in  all  areas 
of  Bosnia-Hercegovlna  and  Croatia.  We  call 
upon  the  United  Nations,  the  United  States, 
the  Red  Cross,  and  all  other  concerned  bod- 
ies, to  vigorously  pursue  human  rights  and 
justice  for  the  suffering  Serbian  Orthodox 
people  throughout  the  territory  of  the 
former  Yugoslavia. 

We  also  draw  the  world's  attention  to  the 
recent,  written  plea  of  the  World  Council  of 
Churches,  in  which  Dr.  Herman  Goitz,  Stud- 
ies Secretariat  for  the  European  Council  of 
Churches  (811)(41)(22)791-6111,  warned  that 
Croatian  troops  are  penetrating  into  Eastern 
Hercegovina  where  they  are  committing  an 
"ethnocide"  against  the  Serbs  that  "could 
turn  into  a  genocide."  Dr.  Goitz  also  ap- 
pealed to  all  ecumenical  organizations  to 
save  Serbian  Orthodox  Bishop  Alanasije  of 
Hercegovina.  Bishop  Alanasije  is  under  vio- 
lent attack  by  Ooatian  forces,  and  has  be- 
come a  symbol  of  Serbian  Orthodox  suffering 
in  Bosnia  and  Hercegovina. 

We  also  express  sincere  regret  over  the  un- 
even presentation  of  facts  in  the  media.  It  is 
with  great  concern  for  the  objectivity  of  our 
media,  and  our  trust  in  both  broadcast  and 
print  journalism,  that  we  point  out  that  con- 
clusions about  alleged  atrocities,  based  on  no 
evidence  whatsoever,  are  all  too  often  pub- 
licly disseminated,  only  to  be  later  discred- 
ited and  corrected.  Our  faithful  member. 
John  Shatian,  a  reporter  currently  in  Bel- 
grade, toured  with  journalists  from  England, 
France,  Germany  and  the  United  States,  the 
alleged  site  of  a  Serb-held  Concentration 
Camp  in  Bljeljina,  Serb  Republic  of  Bosnia 
and  Hercegovina.  John  writes:  "Reports  in 
the  western  media  that  Serbs  were  executing 
Croat  and  Moslem  civilians  in  a  concentra- 
tion camp  in  a  mine  complex  near  [Bljeljina] 
are  false  as  some  35  foreign  correspondents 
toured  the  complex  today  without  finding 
any  sign  of  a  camp,  prisoners  or  bodies." 

"What  the  journalists  did  see  earlier  at  the 
military  headquarters  prison  in  Bljeljina  was 
70  Serbian  paramilitary  troops,  who  were  ar- 
rested and  incarcerated  by  soldiers  of  the 
regular  army  of  the  Serb  Republic  of  Bosnia- 
Hercegovlna,  under  the  command  of  its  lead- 
er, Radouan  Karadzic.  (According  to  Yugo- 
slavia's I*rlme  Minister  Milan  Panic,  this  is 
the  first  time  that  members  of  a  para- 
military formation  had  been  arrested  since 
the  start  of  conflicts  in  the  former  Yugoslav 
republics.  Panic  hoped  Croatia  and  the  Mos- 
lems would  arrest  paramilitary  troops  of 
their  nationality.)" 

We  firmly  and  prayerfully  desire  peace  for 
all  the  suffering  people  throughout  the  trag- 
ic lands  of  the  former  Yugoslavia. 

The  Joint  Episcopal  Councils  of  the  Ser- 
bian Orthodox  Church  in  the  United 
States  of  America  and  Canada.  Metro- 
politan of  Midwestern  America,  Metro- 
politan of  New  Gracanica,  Bishop  of 
Eastern  America,  Serbian  Orthodox  Di- 
ocese of  Eastern  America. 

THE  EFFECT  Of  'ETHNIC  CLEANSING"  AGAINST  BOSNIAN- 
SERBS  IN  BOSNIA  AND  HERCEGOVINA 

[Contrasted  with  the  Census  of  I991I 


Municipility 


Bosfiiin-       8osni«ii- 
Serbs  Serbs 

1991  today 


Morjca  (percent)  ... 

Tuzli  (percent) 

Zivinice  (petceni)  . 
Nadanj  (percent)  .. 
Banmnci  (percent) 
lUlesiia  (percent)  . 


33.0 
15.5 
5.0 
260 
14.0 
18.0 


None 
45 
None 
None 
None 
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THE  EFFECT  OF  "ETHNIC  CLEANSING"  AGAINST  BOSNIAN-  I  think  we  need  to  make  sure,  Mr.     might   want    to    take.    The    President 

SERBS  IN  BOSNIA  AND  HERCEGOVINA— Continued  President,  that  American  soldiers  are    does  not  need  cover.   His  policy  has 

(Contrasted  »iih  the  Census  ot  1991)  not  the  victims  of  this  ready-fire-aim    been  consistent;  his  record  is  substan- 

^^^ — ^^1^  approach  to  foreign  policy.  Members  of    tial  and  trustworthy. 

Munraiuiity                      Serbs        seZ"  this  body  who  Calculate  that  this  will        Maybe  it  is  Governor  Clinton  who 

'"'        "■">  draw  attention  to  U.S.   policy  short-    needs  cover.  Frankly,  I  think  for  some 

TravniMpercent) HO        None  comings  should  familiarize  themselves    that  is  exactly  what  this  is  all  about — 

N  Tra»nik  (ocrceno „.... — 133        None  with  just  What  has  and  What  is  being    not  for  everyone,  but  for  some.  Many 

Ria  (S  ::.:IZZ:ZZ::.:Z        m         iS  done.                                                            people  thought  they  could  craft  leglsla- 

?ai«TpeS"'!.  """"~^~ir — ■""         »f        "i"  ^°"  would  think.  Mr.  President,  that    tion    saying    the    President    must   do 

UnimitmtmZZ...JI..JIZI.'!Z'.~ZZ.       330          70  nothing   was   being  done.   But  as  we    "more,"  get  the  headline,  run  from  the 

^ ™_.-.....,.....,....._...      [7.000        jsoo  speak  the  United  SUtes  is  actively  en-    responsibility  of  what  "more"  means. 

Dumo  ZZZI™_ZZ~ltZZ:Z       uiooo        »40o  gaged  in  an  effort  at  the  United  Na-       What  more  means  is  our  involvement 

>testar(peTOiri) ■... — ,...■.._ ■M.oQo      M.ooo  tions  to  forge  a  consensus  plan  of  ac-    i°  ^^^^  conflict.  I  do  not  think  we  are 

jsertis  tion.   The  President  is  also  working    ™*<^  ^°  commit  American  troops  or 

'XHt  a  concentrat^n  camp  closcly  With  Prime  Minister  Major  and    ^^f^^  ^!rjf*°  ^}°/^  ^°  Bosnia. 

NB  In  total  afoono  300,000  Bosnian-Sertis  have  been  displaced  by  eth-  his  European  Counterparts  to  Settle  dif-        Any  lurtner  military  options  must  be 

nccieansmg  ferences  and  move  forward  to  protect    f^^^rt  ..°".\l°  ?^°^  consultation  with 

I  have,  today,  instructed  the  Serbian  forces  the  U.N.  relief  lifeline  of  food  and  med-       ^   United  Nations  and  the  Europeans 

around  the  town  of  Gtorande,  to  begrin  an  4m-  icine  and  end  the  crisis                                       °        ®  ''°®  ™8-tter  in  sharp  focus.  No 

mediate  unilateral  ceasefire.  I  have  ordered  The  President's  record  is  solid  and    °°®  needs  to  tell  Germany,  England,  or 

the  Serbian  forces  in  that  region  not  to  react  o,,™  what  hnj»  h*.  Anna'>  Ho  oior^toH  t\,a    France  the  human  toll  of  a  battle  in 

to  outside  provocation,  even  if  the  Serbian  |erbi^  Snb^or  and  L  frS2  S^r      ^^^  ^^^«-  Individually  and  coUec- 

inhab.tants  are  st  11  prevented  from  leaving  bfan  finsSISSte    and  lit  ^S^^"     "^^l^'  ^^^^  ^^^o*  ^^8^  hand  the  cold 

the  town.  I  have  informed  Lord  Carrington  "'^^  iinanciai  assets,  and  last  Thurs-           ^  .     blood  in  Hvpr  insf 

and  the  U.N.  Secretary  General  of  my  orders,  day  he  announced  his  intention  to  ap-        j^^  frankl'v   that  bloodv  calculation 

I  have  also  told  them  that  1  would  welcome  point   ambassadors   to   Slovenia,    Cro-     .^V:.^^!!'!,,  ^L               r  5^  •          l^^^^ 

the  deployment  of  U.N. -observers  to  Gorazde.  atia,  and  Bosnia,  further  isolating  Se?-    on?Jent  ™Lr-^^^^  ?i^'«id^nt"TifH 

in  order  to  monitor  the  ceasefire.  bia.  The  administration  has  worked  at     aZlul^^llJ^i^.J^  t^^  h^°L^** 

Radovan  Karadzic  »>,„   iTnitoH   Mofir.r.o   «^/^   .,v,,«.o«   ^^Z      our  allies  cannot  afford  to  be  dnven  by 

LONDON.  76  Ju/3/ 7992.  the   United   Nations   to   impose   com-    moral  indignation.  They  must  balance 

Mr.     McCONNELL.     Mr.     President,  fe^iensive  economic  sanctions  and  has    frustration  with  facts, 

over  the  past  weeks,   the  tragedy  in  '^^P^°P^  Naval  assets  in  the  Adriatic        And  when   they  look  at  the  facts, 

Bosnia  has  taken  a  dark  turn  for  the  ^o  enforce  those  sanctions.                          they    listen    to    General    MacKenzie. 

worse.  We  have  all  seen  the  agonizing  ,^1  ^''^  i'"^    ?/  t  major  contribution    whom  Senator  McCain  was  quoting  a 

images    of   women    and    children    at-  1°  ^'^^  ^^^^f  !f^°''>  ^^  5^®.  President    few  moments  ago.  General  MacKenzie, 

tacked  as  they  bury  babies.  The  pic-  ^^  consistently  declared  his  willing-    the  recent  commander  of  the  United 

tures  from  death  camps  have  shocked  f®^  to  support  any  multilateral  mill-    Nations  forces  stationed  in  Croatia  and 

our  collective  conscience.  No  one  can  r^Y  ®"°''^  '°.  Protect  those  humani-    Sarajevo,  on  his  ninth  peace-keeping 

watch  the  unfolding  horror  and  walk  tarian    operations.    In    fact,    he    has    mission.    Appearing    on    "Larry    King 

away  untouched.  charged  the  Secretary  of  State  with    Live",  he  confirmed  the  factions  will 

The   resolution   we   are   considering  ^^^  responsibility  to  assure  quick  pas-    not  turn  in  their  weapons  and  observe 

tries    to    speak    to    the    unspeakable  ^^®   °^  *   resolution   authorizing   all    a  cease-fire  as  called  for  the  by  the 

atrocities  the  world  has  already  wit-  necessary  means   to  provide  humani-    United    Nations.     In    expressing    his 

nessed.  It  gives  expression  to  our  moral  tarian  relief— all  necessary  means.  To    amazement  at  the  level  of  hostility  be- 

outrage  and  frustration  over  the  con-  ^^^^  ®"d,   the  administration  is  con-    tween    the    warring    factions— this    is 

tinning  crisis.  suiting  with  NATO  to  determine  how    General  MacKenzie  just  having  come 

But  I  caution  my  colleagues  to  look  ^^st  our  allies  can  serve  U.N.  goals  and    back    from   being   on    the    ground    in 

carefully  at  this  resolution  before  they  Plans.                                                             Bosnia.  He  said: 

leap.  Either  this  measure  is  a  time-con-  ^^-  President,  the  list  goes  on.  Last       The  United  Nations  is  there  to  help  both 

suming  exercise  echoing  the  diplomatic  week  the  administration  called  for  an    sides,  in  spite  of  the  fact  that  they  don't  un- 

efforts  already  underway  or  it  is  an  au-  emergency  meeting  of  the  U.N.  Human    derstand  that  in  Bosnia.  In  every  other 

thorization  for  the  U.S    to  engage  in  Rights  Commission  to  review  and  in-    peace-keeping  mission  I  have  been  involved 

war  in  Bosnia.  vestigate  the  shocking  allegations  of    1°  they  do.*  *  •  The  fact  of  the  matter  Is  I 

It  is  either  a  waste  of  our  time  or  it  death  camps  and  other  atrocities.  As    i"Vt  Tf^hf  ^TL^  1^Th\°^  ^""^  }-l^^  i*^' 

is  a  waste  of  lives.  In  the  hours  of  hear-  we  speak  30  nations  have  endorsed  the    call  it  quits  •••w^ll  8i^°^ethlng'  fm 

ings  and  debate  in  the  Foreign  Rela-  President's  proposal  and  the  commis-     not  sure  if  the  momentum  of  hatred  would 

tions  Committee  some  of  the  cospon-  sion  is  scheduled  to  hold  an  emergency    let  that  happen. 

sors  argued  not  to  worry,  this  is  only  session  Thursday.                                            Mr.  President.  There  is  no  doubt  in 

an  expression  of  the  Senate's  interest  To  complement  this  effort,  the  ad-    my  mind  that  the  crisis  in  Bosnia  is 

in  promoting  the  United  States  to  gen-  ministration  has  asked  the  Conference    one  which  has  simmered,  boiled,  and 

erate  discussion  at  the  United  Nations  on  Security  Cooperation  in  Europe  to    erupted  over  centuries.  We  are  witness 

about  the  use  of  multilateral  force.  appoint  a  special  rapporteur  to  report    to  the  most  recent  cycle  of  violence 

If  indeed  that  is  the  case,   let  me  the  charges,  and  we  are  moving  for-    but  we  should  understand  the  history 

point  out  that  the  United  States  is  ac-  ward  on  a  resolution  in  the  Security    of  the  crisis   the  number  of  lives  lost 

tively  engaged  already  in  just  such  a  Council  to  urge  all  States  to  collect  in-    over  the  centuries  before  we  enter  the 

debate.  It  is  going  on.  It  went  on  today,  formation  on  war  crimes.                             fray. 

and  will  go  on  tomorrow.  But  I  think  a  I  think  the  President  is  actively  ex-        As  we  consider  our  future  options 

different  calculation  has  been  going  on.  ploring  every  option.  I  think  he  is  on    General  MacKenzie  had  further  insight 

I   think   a  cynical   political   game   is  the  right  course.  And  if  that  is  what  all    as   to    what   lies   ahead.    Larry   King 

being  played  by  some  in  an  effort  to  the  sponsors  of  this  bill  would  admit,    asked  the  General  to  respond  to  the 

persuade  the  public  that  George  Bush  in  view  of  the  facts,  I  would,  as  the    President's  statement  "Before  I  com- 

is  not  doing  enough  to  help  those  suf-  saying  goes,  sit  down  and  shut  up.              mit  American  forces  to  a  battle,  I  want 

fering  in  the  battle  for  Bosnia.  Some  of  But  I  do  not  think  that  is  what  has    to  know  what's  the  beginning,  what's 

the    Members   and    Governor    Clinton  developed.    Thursday   it   was   said   in    the  objective,  what's  the  end,"  exactly 

needed  to  prove  they  can  pull  the  trig-  committee  that  this  was  an  effort  to    the  point  that  Senator  Coats  was  mak- 

ger  too.  offer  the  President  cover  for  action  he    ing  a  few  minutes  ago. 
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le's  spot-on.  If  1  may  be  permitted  to 
say  the  President  of  the  United  States  needs 
clei  rly  defined  foreign  policy  objectives  and 
has  to  thlnlc  extremely  carefully  before  he 
get  involved  in  combat  in  the  Balkans.  If  we 
rea  our  history,  it  is  one  extremely  difficult 
pla<  e  to  fight.  And  you  want  to  make  pretty 
sur  of  what  you  want  to  achieve  before  you 
go  a  there,  and  you'd  better  be  prepared  to 
sta:  for  a  long  time.  *  *  *  The  Germans  had 
ove  30  divisions  in  Bosnia  during  the  last 
wai  hundreds  of  thousands  of  casualties— 
mo4t  of  them  Yugoslavs  killing  other  Yugo- 
If  youre  going  in  there,  you're  going 
country  God-given  for  guerilla  type  op- 
ons— better  than  Nicaragua,  better  than 
ador,  better  than  Guatemala." 
Lfrry  King  then  said:  You're  saying,  Gen- 

don't  go. 
General  MacKenzie  could  not  have  been 
clei  rer:  Yes,  I  am  saying  that.  ■ 
K|ng:  Would  the  direct  threat  of  U.N.  force 

any  effect? 
SAcKenzle:  No. 

Tjiis  is  a  United  Nations  peacekeeper 
has  served  in  Beirut,  an  objective 
ey^vitness  to  the  carnage  and  destruc- 
this  is  a  trained  soldier  who  is 
telfng  the  President,   "Don't  involve 
United  States,  do  not  go  it  alone." 
light    of    General    MacKenzie's 
un^tting  analysis,  let  us  look  care- 
at  exactly  what  the  United  Na- 
tiojs  is  doing.  The  highest  priority  in 
United  Nations  discussions   has   been 
delivery  of  food,  medicine,  and  hu- 
relief. 
week  members  of  the  Security 
Covlncil  will  take  up  a  U.S.-supported 
lution  to  guarantee  the  delivery  of 
assistance.  To  my  way  of  thinking 
is  a  reasonable,  focused  use  of  mul- 
tilslteral  capabilities. 

humanitarian  relief,  the 
UnA,ed  Nations  has  already  passed  a 
resi  lution  urging  the  factions  to  give 
up  ,heir  weapons  and  support  a  cease- 
fire They  have  not.  They  will  not  and 
thejwanton  slaughter  continues. 

language  reported  from  the  For- 
eigt  Relations  Committee  demands 
tha  ;  the  United  Nations  now  authorize 
the  force  necessary  to  capture  and  cen- 
tre Serbian  and  Bosnian  weapons  of 
wai .  By  all  estimates  we  are  talking 
abc  It  more  than  1,000  pieces  of  heavy 
art  llery. 

I  mderstand  that  provision  may  have 
bee  1  deleted.  It  has  been  in  fact  been 
dell  ted. 

B  It  the  amendment  still  requires  the 
Uni  Led  Nations  to  authorize  the  use  of 
for(  e  to  be  used  to  secure  access  to  the 
can  ips. 

II  seems  to  me  that  we  have  sub- 
stil  ated  people  for  artillery.  If  I  have 
to  (  hoose  between  protecting  i>eople  or 
sec  iring  guns.  I  am  obviously  going  to 
put  people  first. 

B  It  in  debating  the  general  goals  of 
mil  tary  force,  we  have  a  responsibility 
to  onsider  how  they  can  be  achieved, 
wh(  ther  it  is  liberating  concentration 
car  ips  or  silencing  the  artillery,  the 
enc  rmous  problems  presented  to  mili- 
taxf  planners  are  all  the  same. 
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As  my  colleagues  pointed  out.  we 
have  reports  of  dozens  of  prison  camps 
scattered  throughout  the  country.  To 
carry  our  stated  goal  to  its  logical  con- 
clusion that  we  are  directing  the  U.N. 
to  use  force,  secure  camps  or  round  up 
heavy  weapons,  we  must  admit  that  it 
will  require  significant  force.  That 
means  only  one  thing:  A  vote  for  this 
resolution  to  direct  the  use  of  force 
means  we,  the  American  people,  are  in 
it  for  a  long,  bloody  haul. 

Air  strikes  alone,  Mr.  President,  will 
not  work.  The  Senate  simply  cannot 
declare  goals  and  ignore  how  they  are 
to  be  implemented.  We  cannot  say  we 
expect  the  U.N.  to  use  force  to  protect 
civilians  or  secure  camps  and  not  un- 
derstand that  that  will  mean  the  com- 
mitment of  ground  divisions. 

Some  of  my  colleagues  have  made 
suggestions  as  to  how  that  goal  can  be 
achieved  without  significant  use  of 
troops.  I  have  heard  some  Senators, 
and  Governor  Clinton  earlier,  support 
bombing  targets  in  Serbia.  That  will 
bring  them  to  the  negotiating  table, 
they  say.  The  discussion  in  committee, 
in  the  Foreign  Relations  Committee, 
followed  this  track  and  suggested  we 
rely  on  article  42  of  the  U.N.  Charter, 
authorizing  "demonstrations  of  force." 
That  is  something  we  have  just  dis- 
cussed here  on  the  McCain  amendment, 
which  was  earlier  offered  and  subse- 
quently withdrawn  after  a  useful  dis- 
cussion of  that  possibility. 

In  fact,  one  draft  of  the  amendment  I 
saw  included  that  recommendation. 
Well,  I  just  ask,  as  I  said  earlier,  any  of 
my  colleagues  to  point  to  a  target.  We 
have  Serbia  here.  What  are  we  going  to 
do,  pick  out  the  targets,  like  President 
Johnson  in  the  Vietnam  war? 

I  confess  that  it  borders  on  the  ab- 
surd for  Members  of  Congress  sitting 
on  the  sidelines  to  tell  the  military  ex- 
actly how  to  wage  this  war.  To  point 
out  how  absurd  it  is  for  the  Senate  to 
play  armchair  chief  of  staff,  try  com- 
ing over  here  and  pick  out  a  spot.  Do 
you  want  to  land  a  bomb  on  Belgrade? 
Knock  out  a  bridge  here  or  there?  What 
are  we  going  to  tell  the  public  when  we 
attack  a  mobile  artillery  site  and  find 
out  it  is  right  next  to  an  orphanage? 

I  also  find  the  talk  that  bombing  Ser- 
bian targets  will  stop  the  battle  in 
Bosnia  is  shortsighted.  Whether  the 
Serbian  Government  is  or  is  not  di- 
rectly coordinated  and  supporting  the 
insurgence  in  Bosnia  is  really  not  the 
issue.  The  fact  of  the  matter  is  a  cou- 
ple of  strikes  in  Serbia  will  not  stop 
the  fighting  in  Bosnia.  Again,  we  must 
admit  they  will  not  be  surgical,  clean, 
and  simple.  We  will  be  involved  on  the 
ground,  in  the  £iir,  and  at  sea  for  a 
long,  long  time. 

Our  rhetoric  and  the  real  risk  are 
battlefields  apart.  To  me.  the  military 
targets  are  murky  at  best. 

So  when  Prime  Minister  Major  says 
there  is  no  front  line  to  this  war,  there 
is  no  single  enemy.  I  think  we  should 


listen.  When  he  unequivocally  declares 
air  power  cannot  be  used  in  sufficient 
force  to  make  any  difference.  I  think 
we  should  listen.  When  General  Mac- 
Kenzie warns  that  the  direct  threat  of 
U.N.  force  is  unlikely  to  have  any 
meaningful  effect,  I  think  we  should 
listen.  This  is  the  reasonable  advice 
the  President  of  the  United  States  is 
listening  to.  which  is  why  the  Presi- 
dent has  had  the  good  judgment  to  rule 
out  the  unilateral  use  of  American 
troops,  and  why  he  is  engaging  our  al- 
lies in  a  determined,  deliberate  manner 
to  reach  a  durable — repeat,  durable — 
solution. 

The  President  understands  that  this 
is  not  Iraq  and  Kuwait.  This  is  Lebanon 
and  Vietnam.  The  President  under- 
stands that  the  principles  of  freedom 
and  self-determination,  which  are  in 
peril,  are  the  foundation  of  the  new 
world  order  we  are  shaping. 

He  sees  this  as  the  crisis  the  world 
shares.  It  is  not  just  a  European  prob- 
lem, but  the  President  knows  that  it  is 
essential  that  the  European  Commu- 
nity be  a  part  of  the  answer  and  not  be 
left  to  us  acting  alone  to  police  their 
continent. 

It  is  easy  work  to  be  morally  indig- 
nant, to  play  upon  the  public's  emo- 
tional response  to  the  vicious  cruelty 
splattered  across  every  newspaper  and 
TV  screen.  That  can  have  a  direct  im- 
pact on  the  polls.  But  let  us  assume 
that  we  launched  an  air  strike  acciden- 
tally against  an  orphanage  in  Bosnia 
while  trying  to  knock  out  Serbian  ar- 
tillery. I  suspect  that  would  have  an 
enormous  impact  on  the  polls  and  the 
public,  which  seems  to  be  for  interven- 
tion one  day  would  be  against  it  the 
next  day.  Moral  mandates  will  not  stop 
the  massacre.  A  strong  international 
consensus  must  be  harnessed  to  the 
careful  use  of  multilateral  military 
force.  This  is  the  President's  course, 
which  I  believe  the  Senate  should  sup- 
port fully. 

I  am  apprehensive  about  the  legisla- 
tion before  us  as  much  because  I  be- 
lieve it  will  require  the  engagement  of 
U.S.  troops  in  Bosnia  as  I  am  about  the 
fact  that  the  authors  are  divided  by 
what  it  means.  On  the  one  hand,  we 
have  Senators  who  have  had  a  long- 
standing interest  and  commitment  to 
seeing  this  crisis  resolved,  who  believe 
that  it  simply  endorses  the  President's 
efforts  and  envisions  no  use  of  ground 
force. 

Others,  such  as  Senator  Lieberman, 
have  said  American  lives  may  be  lost 
because  of  this  legislation,  a  view 
echoed  in  committee  by  the  Senator 
from  South  Dakota  [Mr.  Pressler].  In 
the  discussion  in  the  committee.  Sen- 
ator Pressler  acknowledged  that  this 
legislation  commits  us  to  the  use  of 
ground  troops,  that  we  may  pay  in 
American  lives,  but  that  it  is  a  price 
we  must  pay  as  we  arrive  at  a  defining 
moment  in  history. 

Mr.  President,  I  respectfully  suggest 
that   both   interpretations   cannot   be 
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correct.  It  is  either  an  endorsement  of 
the  President's  actions  and  policies,  or 
it  is  a  significant  step  as  we  march  the 
United  States  to  war.  The  resolution 
cannot  be  both.  These  are  mutually  in- 
consistent. 

So  I  believe  the  decision  we  must 
admit  we  are  faced  with  today  is 
whether  we  should  use  American  mili- 
tary troops  in  Bosnia.  Mr.  President,  I 
think  the  answer  is  clearly  no,  and 
upon  adoption,  I  will  indeed  vote  "no." 

Mr.  President,  I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield  5 
minutes  to  Senator  Burns. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  5 
minutes. 

Mr.  BURNS.  I  thank  my  friend  from 
Maine  for  yielding  5  minutes.  I  know  it 
is  getting  late  at  night. 

Mr.  President,  I  do  not  think  I  have 
listened  to  a  debate  on  this  issue  as 
closely  as  I  have  listened  to  this  one.  I 
do  not  serve  on  the  Foreign  Relations 
Committee.  But  I  know  that  this  is  a 
very,  very  serious  moment  for  this 
country  and  for  this  body  and  for  this 
President..  I  imagine  he  is  spending 
many  hours  just  trying  to  figure  out 
how  to  deal  with  it,  because  in  this 
country — coming  back  from  my  home 
State  of  Montana,  where  I  had  an  op- 
portunity to  visit  with  a  lot  of  folks 
who  still  have  family  in  Yugoslavia, 
both  from  Montenegro,  and  Serbia,  and 
Croatia,  I  have  found  that  no  one  likes 
to  commit  troops,  and  I  have  to  believe 
that  in  this  country  there  are  enough 
related  people  and  talented  people  that 
may  be  in  the  area  of  like  the  Senator 
from  South  Dakota  said,  small-country 
diplomacy;  I  think  we  have  an  oppor- 
tunity here. 

I  really  believe  that  is  what  Presi- 
dent Bush  wants  to  do,  and  I  support 
him  in  that.  In  private  consultation 
with  the  President,  we  know  that  is  the 
preferred  action. 

I,  too,  like  the  Senator  from  Indiana, 
have  a  troubled  mind,  because  we  real- 
ly do  not  define  what  this  resolution 
does,  and  I  think  the  whole  world  is 
watching  us.  I  do  not  hear  great 
speeches  being  made  in  other  par- 
liaments, especially  in  Europe,  West- 
em  Europe,  on  how  to  deal  with  this  or 
committing  any  kind  of  dollars  or 
manpower  to  solve  it. 

Maybe  it  is  because  they  understand 
the  area.  They  still  remember  very  viv- 
idly those  days  of  World  War  II  when 
over  30  divisions  of  Hitler's  troops  not 
only  did  not  disarm  that  population, 
they  fought  each  other  then,  plus  the 
Germans.  So  you  can  say  nobody  won. 

I  visited  Yugoslavia,  and  I  have  trav- 
eled there  along  the  Adriatic,  and  I  can 
tell  you  those  mountains  over  there 
are  solid  granite.  And  if  those  people 
for  their  own  preservation  and  the 
preservation  of  their  society  as  they 
know  it  will  retreat  into  the  hills,  you 
will  never  get  them  out  no  matter  how 
many  troops  you  commit. 


So  I  would  suggest  to  the  President, 
I  would  suggest  to  this  body,  that  we 
look  for  those  people  who  are  citizens 
of  the  United  States  that  have  families 
there,  that  maybe  there  is  a  chance 
drawing  these  people  together.  And 
why  could  we  not  use  those  people,  why 
could  not  the  Foreign  Relations  Com- 
mittee and  the  Senators  that  serve  on 
that  committee  form  a  delegation  and, 
yes,  take  a  step  in  the  right  direction 
and  say,  hey,  we  would  like  to  try  be- 
fore we  commit  troops  to  stand  in 
harm's  way? 

We  have  had  advice  from  military 
people  that  have  seen  combat  that 
have  tasted  it,  and  they  advise  this  is 
dangerous.  We  have  talked  to  people 
who  were  raised  in  Yugoslavia  and  they 
tell  us  do  not  go  because  they  not  only 
have  a  working  knowledge  but  also 
family  and  history  of  the  area. 

The  debate  has  gone  on,  but  I  think 
it  sends  a  strong  message  to  the  Presi- 
dent, and  if  there  is  one  thing  we  do 
not  want  to  do  is  put  the  President  in 
a  position  to  where  you  Set  your  spurs 
so  deep  you  cannot  get  loose. 

So  let  us  try.  Let  us  enlist  those  peo- 
ple who  are  here  that  speak  all  of  the 
languages  in  the  area  from  Serbia,  Cro- 
atia, and  Montenegro.  Let  us  try.  I 
think  it  is  worth  a  shot,  a  shot  of 
bringing  peace  to  that  area  without 
putting  American  lives  in  harm's  way 
or  taxing  a  Treasury  that  right  now 
cannot  afford  it. 

There  is  not  one  person  in  this  body 
that  is  not  sensitive  to  the  conditions 
going  on  there  now,  not  one  person  in 
this  body.  There  is  not  one  person  in 
this  body  that  can  accept  what  is  going 
on  there  now. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  his  5  min- 
utes expired. 

Mr.  BURNS.  I  ask  unanimous  consent 
to  have  30  seconds  to  sum  up. 

Mr.  COHEN.  I  yield  the  Senator  a 
minute. 

Mr.  BURNS.  Not  one  person  is  not 
sensitive  to  that  and  not  one  person  in 
this  body  is  not  sensitive  to  the  fact 
that,  yes,  with  the  jet  engine  and  with 
satellite  communications,  this  Earth  is 
only  as  big  as  this  inkwell  tonight. 

What  happens  thereafter  affects  all  of 
us.  We  must  try  to  solve  it  in  a  peace- 
ful way. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maine. 

Mr.  COHEN.  I  yield  myself  1  minute. 

AMENDMENT  NO.  2927 

(Purpose:  To  ensure  U.S.  military  personnel 
are  proceeding  with  the  full  commitment 
and  support  of  the  American  people) 
Mr.  COHEN.  Mr.  President,  on  behalf 

of   the    Senator    from    Colorado    [Mr. 

Brown]  I  have  an  amendment  which 

has  been  cleared  on  both  sides,  and  I 

would  just  recite  it,  briefly. 
In  the  resolve  clause,  add  the  following 

new  subsection:  "No  U.S.  military  personnel 


shall  be  introduced  into  combat  or  potential 
combat  sitiiatlons  without  clearly  defined 
objectives  and  sufficient  resources  to  achieve 
those  objectives." 

This  has  been  cleared  on  our  side  and 
cleared  on  the  majority  side,  and  I  send 
the  eimendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  Clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
Mr.  Brown,  proposes  an  amendment  num- 
bered 2927. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  resolved  clause,  add  the  following 
new  subsection: 

"(4)  No  United  States  military  personnel 
shall  be  introduced  into  combat  or  jntential 
combat  situations  without  clearly  defined 
objectives  and  sufficient  resources  to  achieve 
those  objectives." 

The  PRESIDING  OFFICER.  Do  both 
Senators  yield  back  their  time? 

Mr.  COHEN.  I  yield  back. 

Mr.  PELL.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

So,  the  amendment  (No.  2927)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  resolution.  I  think  there 
are  a  few  things  we  know  from  history. 
One  is  when  an  empire  shrinks  or  dis- 
integrates, there  is  a  certain  amount  of 
difficulty  and  chaos.  It  was  true  with 
Britain  in  India,  Pakistan,  and  now 
Bangladesh.  It  was  true  for  the  United 
States  when  we  withdrew  from  the 
Philippines.  It  is  true  for  the  disinte- 
gration of  the  Soviet  Union.  It  is  true 
for  Yugoslavia. 

This  resolution  as  the  Presiding  Offi- 
cer, Senator  Biden,  has  pointed  out  is 
not  partisan.  People  from  both  sides 
are  sponsoring  it,  including  the  minor- 
ity leader  and  the  at  least  temporary 
ranking  member  of  the  committee  and 
the  former  chairman  of  the  Foreign  Re- 
lations Committee,  Senator  Lugar, 
and  it  was  about  8  weeks  ago,  Mr. 
President,  that  the  Secretary  of  State 
came  to  our  Foreign  Relations  Com- 
mittee and  said  the  time  has  past  for 
just  words.  We  have  to  learn  fi-om  his- 
tory. And  the  lesson  of  history  I  think 
is  very  clear.  You  cannot  let  situations 
like  this  multiply.  And  if  we  do  noth- 
ing, we  will  have  those  situations  mul- 
tiply. 

For  those  of  us  who  voted  against  the 
use  of  force  at  that  point  in  the  Iraq- 
Kuwait  situation,  Iraq  was  in  a  very 
different  situation  so  that  an  economic 
embargo  would  work  against  Iraq. 
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At.  MOYNIHAN.  Exactly. 

Ar.  SIMON.  In  the  case  of  Serbia,  at 
hi  jt,  it  is  50  percent  effective.  So  that 
ai  economic  embargo  hurts  but  is  not 
d(  in?  the  job. 

•io  one  here  that  I  have  heard  has 
sx  ^gested  that  we  should  use  ground 
tr  >op6  at  this  point.  We  are  talking 
al  out  a  limited  use  of  air  power. 

Jut  one  of  the  problems  that  we  face 
is  that  we  either  authorize  the  use  of 
fo  'ce  or  we  do  not,  and  when  we  au- 
th  orize  the  use  of  force  we  do  not  know 
w  lether  we  are  talking  about  500,000 
tr  )op8  or  5,000. 

rhat  is  why  the  bill  Introduced  by 
tl  3  Senator  from  Delaware  [Mr.  Biden] 
tc  authorize  the  limited  use  of  force  by 
tl  J  President  of  the  United  States 
w  len  the  Security  Council  authorizes 
tl  s  use  of  force,  I  think,  makes  a  great 
d(  1.1  of  sense.  And  I  am  working  with 
tl;  J  Senator  from  Delaware  to  try  and 
hf  Ip  shape  that  so  maybe  we  say  you 
ca  a  use  2,000  American  troops  who  are 
v(  lunteers  from  our  Armed  Forces  in 
tl  is  kind  of  a  limited  response. 

Vhat  is  clear  is  if  we  sit  back  and 
ju  it  morally  posture  this  is  a  terrible 
tl  ing  that  is  going  on  over  there  and 
dc  nothing  more,  we  will  be  condemned 
bj  history,  and  we  will  be  inviting 
pi  }blems  down  the  road  that  I  cannot 
te  1  you  what  they  are,  and  when  we 
he  ax  talk  about  ethnic  purity,  I  shud- 
d€  r.  One  of  the  reasons,  also,  I  believe 
it  is  in  our  long-term  best  interests 
h(  re  we  have  a  situation  where  among 
tl ;  targets,  the  principal  targets,  Mos- 
le  ns  in  Bosnia  and  there  axe  those  in 
tl  i  Moslem  world  who  say  a  nation 
tl  it  is  predominantly  Christian,  like 
tl ;  United  States,  will  not  respond 
w;  en  Moslems  are  being  attacked  by 
CI  ristians. 

think  it  is  important  that  we  stand 
ui  on  the  principle  that  you  cannot 
vi  >late  the  borders  of  any  coimtry.  We 
oi  ?ht  to  guarantee  air  power  so  that 
wi  can  get  the  food  and  medicine  not 
ju  ;t  into  Sarajevo  but  into  other  belea- 
gv  ered  communities. 

heard  my  friend  from  Kentucky. 

At.  President,  I  ask  unanimous  con- 
se  It  for  1  additional  minute. 

[Tie  PRESIDING  OFFICER.  Without 
ot  iection,  it  is  so  ordered. 

At.  pell.  I  yield  1  additional 
m  nute  to  the  Senator  from  Illinois. 

At.  SIMON.  Mr.  President.  I  heard 
m  r  friend  from  Kentucky  say  air 
St  Ikes  alone  will  not  work.  I  am  old 
er  3ugh  and,  with  all  due  respect  to  the 
Pi  esiding  Officer,  he  is  old  enough  now 
to  remember  the  Berlin  airlifts  when 
so  ne  people  said  air  power  alone  is  not 
gc  ing  to  do  the  trick.  The  Berlin  airlift 
w(  rked. 

am  not  standing  here  and  saying 
th  It  air  power  alone  will  do  the  trick. 
I  am  standing  here  saying  making 
sp  jeches  on  the  floor  of  the  Senate  and 
m  Lking  speeches  from  any  other  forum 
is  not  going  to  do  the  trick.  We  have  to 
si  )w   a  willingness   to   protect   these 


people  and  we  have  to  do  it  at  some 
risk. 

Mr.  President,  I  yield  the  floor. 

(Later  the  following  occurred  and  ap- 
pears at  this  point  by  unanimous  con- 
sent.) 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  briefly  comment  on  the  re- 
marks of  the  Senator  from  Illinois.  I 
want  to  thank  him  for  his  words  of  sup- 
port for  a  bill  I  have  introduced.  Sen- 
ate Joint  Resolution  325.  the  Collective 
Security  Participation  Act.  That  bill 
would  reaffirm  section  6  of  the  U.N. 
Participation  Act,  which  states  that  if 
the  President  negotiates  a  special 
agreement  with  the  Security  Council 
to  make  U.S.  forces  available  under  ar- 
ticle 43  of  the  U.N.  Charter,  it  shall  be 
subject  to  the  approval  of  Congress. 

I  plan  to  conduct  hearings  in  the  For- 
eign Relations  Committee  next  month, 
and  I  look  forward  to  Senator  Simon's 
participation. 

I  simply  wanted  to  make  clear  that 
the  resolution  to  which  the  Senator 
from  Illinois  was  referring  was  my  bill 
and  not  the  resolution  pending  before 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President,  I  yield  15 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
15  minutes. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  GORTON.  Mr.  President,  with  all 
respect  to  my  close  friend  from  the 
State  of  Illinois,  the  resolution  upon 
which  we  are  called  to  vote  is  very  spe- 
cific with  respect  to  what  it  asks  us  to 
seek  authorization  for  from  the  United 
Nations,  and  I  quote  the  operative 
words:  "military  force  to  ensure  the 
provision  of  humanitarian  relief  In 
Bosnia-Hercegovina  and  to  gain  access 
to  refugee  and  prisoner-of-war  camps  in 
former  Yugoslavia." 

There  is  nothing  limited  in  that  au- 
thority. No  limitations  to  antiseptic 
air  strikes.  No  statement  of  limited 
military  force  at  all,  military  force 
presumably  sufficient  to  reach  those 
goals. 

This  is  not  a  county  fair  or  a  picnic 
which  we  are  asked  to  authorize  the 
use  of  American,  among  other,  forces 
for. 

On  several  occasions  during  the 
course  of  this  debate,  former  Secretary 
of  Defense  Weinberger  has  been  quoted 
with  respect  to  six  conditions  he  felt 
necessary  when  we  weigh  the  use  of 
American  combat  forces  abroad.  For 
the  purposes  of  my  remarks,  I  need 
only  refer  to  the  first  three. 

First,  Secretary  Weinberger  stated 
the  United  States  should  not  commit 
forces  to  overseas  combat  unless  the 
engagement  or  occasion  is  deemed 
vital  to  our  national  interests. 

Second,  that  if  we  do  make  such  a  de- 
cision, we  must  do  it  with  the  clear  in- 


tention of  winning  and  the  commit- 
ment of  forces  necessary  to  achieve 
those  objectives. 

Third,  if  we  make  such  a  decision,  we 
should  have  clearly  defined  political 
and  military  objectives. 

The  senior  Senator  from  New  York, 
who  just  a  moment  ago  left  the  floor, 
apparently  this  afternoon  had  a  sub- 
stitute for  those  rules.  He  stated  that 
this  was  a  moral  question  and  that  our 
intervention  was  determined  by  the  an- 
swer to  that  moral  question.  Evidently 
whenever  the  morality  of  the  question 
is  sufficient,  we  should  ignore  the  wise 
counsel  of  the  former  Secretary  of  De- 
fense and  simply  "do  what  is  right." 

But  if  we  should  succeed  in  ensuring 
humanitarian  relief  and  gaining  access 
to  refugees  and  prisoners  of  war,  what 
have  we  gained,  Mr.  President?  In  order 
to  do  that,  we  must  secure  communica- 
tions with  dozens — perhaps  50.  60  or 
100 — of  locations  within  Bosnia- 
Hercegovina  by  military  force,  all  with 
tenuous  lines  of  communications  along 
roads  and  river  valleys  surrounded  by 
hills  from  which  snipers  apparently  can 
act  unimpeded. 

But  what  have  we  gained?  Half  or 
more  of  the  ethnic  cleansing,  which  is 
apparently  the  goal  of  the  Serbs,  has 
already  been  accomplished.  Serbia  has 
already  accomplished  most  of  its  goals. 

Is  it  an  appropriate  military  objec- 
tive simply  to  provide  relief  to  a  half 
dozen  cities  and  to  two  or  three  dozen 
concentration  camps?  Is  not  the  real 
goal  a  free  Bosnia,  its  independence, 
which  has  been  recognized  both  by  this 
country  and  in  the  resolution  on  which 
we  are  asked  to  vote? 

Do  we  seriously  think  that  we  can  re- 
store the  status  quo  ante  that  we  can 
get  these  three  quarreling  factions, 
whose  differences  have  occupied  half  a 
millennium,  to  return  to  their  homes 
to  forget  all  this  violence  and  to  live  in 
peace  together?  Or  is  our  implicit  goal 
some  kind  of  partition  of  Bosnia?  Or  is 
it  the  removal  from  Bosnia  of  all  of  the 
Serbs  who  have  taken  up  arms  against 
their  neighbors?  What  is  our  goal  and 
how  will  we  achieve  it? 

I  tell  you  most  earnestly.  Mr.  Presi- 
dent, we  are  not  going  to  achieve  that 
security  by  a  few  isolated  air  strikes. 

I  listened  to  the  junior  Senator  from 
New  York  early  this  afternoon  saying 
the  air  strikes  can  go  at  Serbia  itself; 
that  is  the  cause  of  the  problem.  We 
can  knock  out  communications  sys- 
tems and  powerplants  in  Belgrade. 

I  find  that  a  fascinating  prescription 
when  it  is  precisely  in  Belgrade  that  we 
have  tens  of  thousands,  perhaps  hun- 
dreds of  thousands,  of  Serbians  who  are 
on  our  side,  who  demonstrate,  some- 
times daily  or  weekly,  against  their 
own  government.  So  presumably  it  is 
their  power  and  their  conmiunications 
we  are  to  knock  out  in  order  to  dis- 
cipline their  kinsmen  in  Bosnia- 
Hercegovina.  We  will  simply  create 
more  enemies  for  ourselves  rather  than 
fewer  by  such  a  course  of  action. 
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Before  we  vote  for  this  resolution, 
this  Senator  wants  to  know  how  much 
air  power  will  be  necessary  to  attain 
these  ends.  How  many  casualties 
among  American  airmen  will  we  be 
willing  to  sustain  to  attain  this  end? 
How  much  in  the  way  of  ground  sup- 
port are  we  willing  to  supply?  Between 
ourselves  and  our  allies,  30  divisions 
were  insufficient  for  the  Germans  dur- 
ing the  course  of  World  War  II. 

And  how  many  of  those  divisions  will 
come  'from  the  United  States?  How 
many  from  Germany?  How  many  from 
Moslem  countries?  How  many  from 
France  and  from  the  United  Kingdom? 

How  long  are  we  willing  to  stay?  If 
all  we  are  to  do  is  to  provide  relief  and 
not  settle  the  underlying  quarrel,  we 
will  be  there  being  shot  at  for  a  long 
time,  Mr.  President,  an  extremely  long 
time. 

How  many  casualties  are  we  willing 
to  sustain?  We  should  decide  that  be- 
fore we  start  this  adventure,  Mr.  Presi- 
dent, not  after  it  is  half  accomplished. 

How  do  we  determine  when  we  have 
won?  Only  when  there  is  a  peaceful 
Bosnia?  Only  when  there  is  a  peaceful 
Yugoslavia?  How  long  has  that  peace 
been  absent?  And  how  long  will  we  wait 
until  we  return? 

It  may  well  be  that  sanctions  and  a 
blockade  will  not  work.  Unlike  the  pre- 
vious speaker,  I  do  not  agree  that  they 
would  have  worked  in  Iraq  or  that 
there  is  the  slightest  evidence  that 
they  work  even  today  for  limited  objec- 
tives there.  And  I  certainly  make  no 
claim  that  they  will  work,  even  though 
they  will  imjjose  some  difficulties  on 
Serbia,  at  the  present  time. 

This  Senator  sees  an  unsatisfactory 
but  better  solution,  and  it  is  a  solution 
which  has  both  the  weight  of  history 
and  the  weight  of  success  behind  it. 

Bosnians  wish  to  be  free.  They  have  a 
right  to  be  free.  Let  us  arm  them  and 
let  them  establish  their  own  freedom. 
We  have  higher  quality  weapons  than 
the  Serbians  have.  We  can  make  this  a 
fair  fight  and  perhaps  a  winning  fight 
without  risking  our  lives  and  the  lives 
of  our  European  allies. 

It  is  utterly  absurd,  Mr.  President, 
that  we  should  have  an  arms  embargo 
which  penalizes  effectively  only  those 
in  Bosnia  and  Croatia,  who  are  fighting 
for  their  freedom,  and  has  no  adverse 
impact  on  the  aggressors  whatsoever. 

Mr.  President,  in  this  case,  the  Presi- 
dent of  the  United  States  has  already 
gone  too  far,  and  we  propose  to  go  fur- 
ther. For  once  in  the  history  of  this 
body,  we  should  exercise  our  God-given 
ability  to  remain  silent,  to  let  the 
President  of  the  United  States  set  our 
policy,  to  let  the  United  Nations  set  its 
policy,  and  to  make  our  determination 
as  to  what  to  authorize  without  having 
committed  ourselves  in  advance  to  a 
U.N.  solution  we  know  not  the 
outlines  of. 

It  is  sufficient  for  us  to  debate  that 
resolution   after   it   has   been   passed. 


after  we  have  a  specific  proposal,  after 
we  have  some  determination  as  to  what 
our  political  goals  are,  after  we  have 
expert  military  advice  as  to  what  it 
will  cost  us  to  attain  those  goals,  and 
after  we  have  a  far  better  determina- 
tion than  we  do  today  as  to  how  long 
we  are  willing  to  pursue  these  goals, 
and  at  what  cost  in  treasure  and  in 
blood. 

This  resolution,  no  matter  how  modi- 
fied—and all  of  its  modifications  have 
been  for  the  good  so  far— no  matter 
how  modified,  is  of  grrave  danger  to  the 
United  States,  of  grave  danger  to  the 
United  Nations,  of  danger  to  the  cause 
of  peace,  and  should  be  rejected  out  of 
hand. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  majority  leader  is  rec- 
ognized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9 

Mr.  President,  I  had  begun  to  pro- 
pound a  unanimous  consent  request, 
which  I  had  been  advised  was  cleared 
on  both  sides.  I  am  now  advised  there 
is  an  objection  on  the  Republican  side. 

I  will  withdraw  my  request,  awaiting 
the  arrival  of  the  Senator  who  wishes 
to  express  the  objection. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2928 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  Importance  to  Romania  of 
the  Romanian  national  elections  scheduled 
for  September  27,  1992,  and  any  run-off 
elections,  being  conducted  in  a  free  and 
fair  manner) 
Mr.  PELL.  Mr.  President,  on  behalf 

of  Senator  BYRD,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The     PRESromO     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  Mr.  Byrd.  for  himself.  Mr. 
Mitchell,  Mr.  Boren,  Mr.  DeConcini, 
Mr.  Reid,  Mr.  Specter,  Mr.  D'Amato, 
Mr.  Fowler,  Mr.  Murkowski.  Mr. 
BIDEN,  Mr.  Pressler,  Mr.  DODD,  Mr. 
Kerrey,  Mr.  Moynihan,  Mr.  Lieberman 
and  Mr.  Kennedy,  proposes  an  amend- 
ment numbered  2928. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 


See.  .  (a)  Congress  makes  the  following 
findings: 

(1)  National  elections  for  the  President  and 
Parliament  of  Romania  are  scheduled  to  be 
held  on  September  27,  1992. 

(2)  Romania  lacks  an  historical  tradition 
of  political  democracy. 

(3)  The  Romanian  elections  of  1946,  in  a 
major  step  toward  the  Soviet  and  Com- 
munist enslavement  of  Eastern  Europe,  were 
fraudulently  manipulated  to  bring  the  Com- 
munists to  power. 

(4)  Romania,  since  the  violent  overthrow  of 
the  Communist  Ceausescu  regime  in  1989,  has 
professed  to  pursue  a  democratic  course. 

(5)  Progress  towauxl  achieving  democracy 
has  been  marred  by  acts  of  violence,  per- 
petrated by  groups  of  miners  in  June  1990 
and  September  1991.  that  were  aimed  either 
at  suppressing  political  dissent  or  at  under- 
mining the  democratic  institutions  of  the 
Romanian  government. 

(6)  In  February  1992,  the  first  free  and  fair 
local  government  elections  in  a  half  century 
were  held  in  Romania. 

(7)  There  are  many  encouraging  signs  that 
the  parliamentary  and  presidential  elections 
scheduled  for  September  27.  1992,  can  be  fair- 
ly and  democratically  conducted. 

(8)  Among  those  signs  Is  the  recent  enact- 
ment oi  legislation  in  Romania  that  creates 
an  audiovisual  council  With  the  responsibil- 
ity for  fairly  allocating  radio  and  television 
access  to  the  various  candidates. 

(9)  Although  international  human  rights 
monitors  have  observed  that  Romania  has 
made  progress  in  the  area  of  hunmn  rights, 
the  monitors  have  also  identified  signincant 
unresolved  problems  with  regard  to  free 
speech,  the  activities  and  control  of  the  Ro- 
manian Intelligence  Service,  and  the  rights 
and  treatment  of  minorities. 

(10)  Recent  press  reports  indicate  that  Ro- 
mania may  be  serving  as  a  conduit  for  the 
transport  of  goods  to  Serbia  and  Montenegro 
in  contravention  of  United  Nations  sanc- 
tions. 

(11)  A  bilateral  United  States-Romanian 
trade  agreement,  which  was  signed  on  April 
3.  1992,  has  been  submitted  to  the  Senate. 

(12)  To  become  effective,  that  trade  agree- 
ment must  be  approved  by  the  Senate. 

(13)  The  support  of  the  Senate  for  extend- 
ing the  favorable  aid  and  trade  treatment 
needed  to  help  improve  the  performance  and 
growth  of  the  Romanian  economy  will  de- 
pend heavily  on  the  conduct  of  the  fall  elec- 
tion campaign  and  on  the  election  day  proce- 
dures. 

(14)  In  considering  the  trade  agreement, 
the  Senate  will  also  take  into  account  Ro- 
mania's record  on  human  rights  and  its  com- 
pliance with  the  United  Nations  sanctions 
against  Serbia  and  Montenegro. 

(15)  The  development  of  democratic  proce- 
dures and  institutions  in  Romania  is  at  a 
critical  stage,  and  the  elections  scheduled 
for  September  27,  1992,  represent  an  historic 
test  of  the  commitment  of  the  Romanian 
leadership  and  political  system  to  developing 
such  procedures  and  institutions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  elections  for  the  President  and  Par- 
liament of  Romania  that  are  scheduled  to  be 
conducted  on  September  27,  1992.  will  be  an 
important  measure  of  Romania's  progress  to- 
ward democracy; 

(2)  those  elections  should  be  conducted  in  a 
free  and  fair  manner  that  includes  reason- 
ably equal  access  to  the  mass  media  by  the 
major  candidates: 

(3)  the  Secretary  of  State  should  initiate 
an  International  effort  to  ensure  that  a  suffi- 
cient number  of  United  States  and  inter- 
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m  tlonal  observers  are  placed  in  Romania  to 
m  mltor  the  scheduled  elections,  and  any 
n  Q-off  elections  that  may  be  held,  in  order 
tc  ascertain  whether  such  elections  are  con- 
di  cted  in  a  free  and  fair  manner:  and 

4)  consideration  by  the  Congress  of  any 
le  rlslatlon  to  grant  nondiscriminatory 
(r  ost- favored-nation)  trade  status  to  Roma- 
ni  I  should  be  withheld  until  the  Secretary  of 
Si  Eite  has  certified  to  the  Senate  that  the 
el  ictions  in  Romania  scheduled  for  Septem- 
b€  r  27,  1992,  and  any  subsequent  run-off  elec- 
ti  ns  that  may  be  held,  are  conducted  in  a 
tri  e  and  fair  manner. 

VIr.  BYRD.  Mr.  President,  I  am  offer- 
in  ;  an  amendment  expressing  the 
S(  nse  of  the  Senate,  on  behalf  of  my- 
se  If  and  the  distinguished  majority 
le  ider.  Mr.  Mitchell,  Mr.  Boren,  the 
cl  airman  and  other  members  of  the 
H  Isinki  Commission,  Mr.  DeConcini, 
M  •.  Reid,  Mr.  Specter,  Mr.  D'Amato, 
ai  d  Mr.  Fowler,  as  well  as  other  Sen- 
at  jrs  concerned  about  developments  in 
Ri  mania,  Mr.  Murkowski,  Mr.  Biden, 

M  ■.  PRESSLER,  Mr.  DODD,  Mr.  KERREY, 
M  '.  MOYNIHAN,  Mr.  LlEBERMAN  and  Mr. 
K  NNEDY  pertaining  to  the  upcoming 
Pi  esidential  and  Parliamentary  elec- 
ti  ns  in  Romania.  While  I  would  have 
pi  jferred  to  offer  this  in  the  form  of  a 
fr  e-standing  resolution  as  it  was  origi- 
m  Lly  drafted,  rather  than  as  an  amend- 
m  int  to  this  measure,  we  have  been  un- 
al  ie  to  get  unanimous  consent  to  bring 
th  5  measure  up  on  the  floor.  Because  of 
th ;  time-sensitive  nature  of  this  issue, 
fo  the  Resolution  to  have  the  desired 
ef  ect  on  developments  in  Romania,  it 
sh  )uld  be  considered  expeditiously. 
C(  nsequently,  I  feel  I  must  bring  it  to 
th  !  attention  of  my  colleagues  at  this 
til  le. 

ITie  manifestation  of  democracy  in 
is  an  important  part  of  the 
hi  toric  and  dramatic  shift  away  from 
nmunism   and   dictatorship  in   the 
mtries  of  the  defunct  Soviet  Empire 
Warsaw  Pact  in  Eastern  Europe, 
nations  are  shaking  off  decades 
crud  and  cnist  piled  upon  them  by 
occupation  and   corrupt  Com- 
mtnist  dictatorships.  After  decades  of 
under  the  Soviet  imposed  dictato- 
boot,  in  some  of  the  nations  of 
Europe    progress    has    been 
such  as  in  Czechoslovakia  and 
Pclland,  yet  in  others,  important  work 
repains  left  to  be  accomplished  to  put 
place  stable  democratic  institu- 
and  practices.  Romania  falls  into 
second  category  and  is  facing  an 
imi)ortant     test     of     its 
this  fall  when  presidential  and 
liamentary  elections  are  scheduled 
be  held.  It  would  be  fair  to  say  that 
faces    a    watershed    in    its 
toward  real  working  democ- 
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'  "here  have  been  some  encouraging 
re(  ent  signs  that  these  elections  will 
be  held  freely  and  fairly,  and  with  rea- 
801  lable  access  to  the  audio-visual 
m(  dla  for  the  competing  candidates. 
Lc  ial  elections  were  held  in  February 
19i  2   and   have   generally   been   given 


good  marks  for  procedural  fairness  and 
peacefulness,  free  of  intimidation  or 
harassment  from  holdovers  of  the  pre- 
vious Communist  regime  of  the  irra- 
tional dictator,  Mr.  Ceausescu,  and  his 
family. 

Nevertheless,  there  have  been  indica- 
tions pointing  in  the  wrong  direction 
as  well.  Romania  has  seen  its  share  of 
violence  during  the  last  5  years.  Unlike 
the  so-called  velvet  revolution  in 
Czechoslovakia,  the  Ceausescu  regime 
was  overcome  in  the  midst  of  violent 
street  battles  in  December  1989,  and  he 
and  his  wife  were  preemptorily  killed 
execution-style  without  a  trial.  Since 
the  elections  of  1990,  peaceful  street 
demonstrations  have  been  marred  by 
the  regime's  use  of  miners  to  brutally 
suppress  such  demonstrations.  In  addi- 
tion, and  of  real  concern  for  the  elec- 
tions this  fall,  the  current  Parliament, 
dominated  by  the  regime  in  power,  en- 
acted legislation  which  restricts  the 
role  of  domestic  observers  at  the  poll- 
ing places,  putting  the  question  of  the 
conduct  of  the  elections  under  some 
cloud.  While  an  atmosphere  of  fear  and 
intimidation  no  longer  pervades  Roma- 
nia, concern  has  been  expressed  over 
restrictions  that  have  been  imposed  on 
domestic  observers,  as  well  as  the  over- 
whelming control  that  the  current  re- 
gime has  over  access  to  TV  broadcast- 
ing. 

Romania's  economy  has  been  strug- 
gling to  overcome  the  command  prac- 
tices of  the  former  Communist  states, 
and  is  committed  to  free-market  prin- 
ciples. Nevertheless,  the  transition  has 
proven  difficult  and  the  GNP  declined 
over  10  percent  last  year  and  may  de- 
cline even  more  this  year.  One  item 
that  Romania  badly  needs  to  help  sta- 
bilize its  economy  and  as  a  signal  to 
international  investors,  is  the  passage 
by  this  body  of  most-favored-nation 
trade  status  with  the  United  States. 
Such  an  agreement  has  been  signed  by 
the  administration  and  submitted  to 
the  Senate  for  its  approval.  However, 
Mr.  President.  I  believe  that  the  Sen- 
ate must  make  clear  its  concern  over 
the  future  of  democratic  institutions  in 
Romania  by  withholding  approval  of 
MFN  until  the  elections  have  been  held 
and  it  has  been  determined  that  the 
outcome  was  the  result  of  free  and  fair 
procedures,  with  reasonable  access  to 
the  media  for  the  competing  can- 
didates. By  doing  so.  we  are  giving  the 
Romanian  leadership  an  important  in- 
centive to  make  sure  that  this  is  in 
fact  what  does  occur. 

In  addition,  it  is  important  that  an 
effective  delegation  of  international 
election  observers  be  present  to  ascer- 
tain that  these  procedures  and  prin- 
ciples have  been  followed.  Accordingly, 
the  amendment  calls  for  the  Secretary 
of  State  to  take  a  leadership  role  in 
putting  together  a  credible  and  effec- 
tive international  observer  delegation 
for  both  the  elections  of  September  27, 
and  any  run-off  elections  that  might  be 
necessary  subsequent  to  that. 


Thus,  the  purpose  of  the  amendment 
we  are  offering  is  to  send  a  clear  mes- 
sage to  the  leadership  and  competing 
parties  in  Romania  that  the  conduct  of 
the  upcoming  elections  is  a  critical  lit- 
mus test  for  future  relations  with  the 
United  States;  that  free,  fair,  and  open 
campaigrning  and  proper  conduct  of  the 
polling  apparatus  will  be  of  the  utmost 
importance;  and  that  a  stable,  growing 
and  favorable  economic  relationship 
with  the  United  States  will  be  very 
much  dependant  upon  what  happens  in 
that  process. 

I  urge  all  my  colleagues  to  support 
this  amendment  and  the  progress  of  de- 
mocracy taking  firm  root  in  Romania. 

Mr.  DODD.  Mr.  President,  I  rise  to 
join  the  distinguished  chairman  of  the 
Appropriations  Committee  on  the  in- 
troduction of  this  amendment,  and  I 
want  to  commend  him  for  his  effort  on 
this  very  important  subject. 

Mr.  President,  there  can  be  no  doubt 
that  the  Romanian  Government  has 
taken  remarkable  strides  toward  de- 
mocracy and  freedom  since  the  fall  of 
Nicolae  Ceausescu  in  1989.  And  there 
can  be  no  doubt  that  the  favorable 
trade  treatment  accorded  under  MFN 
status  would  certainly  help  the  Roma- 
nians strengthen  their  progression  to 
free  markets  and  true  democratic  plu- 
ralism. 

But  for  all  that  has  changed  in  Ro- 
mania over  the  past  few  years,  there  is 
much  that  still  remains  the  same.  Par- 
liamentary and  presidential  elections, 
once  scheduled  for  the  spring,  have  now 
been  postponed  until  September  27.  Ac- 
cess to  the  media  remains  severely  lim- 
ited. And  the  recent  resurgence  of  anti- 
Semitism,  along  with  the  continued 
discrimination  against  ethnic  Hungar- 
ians and  gyi>sies,  serve  as  stark  re- 
minders that  half  a  century  of  Com- 
munist rule  is  not  easily  overcome. 

And  so  the  question  on  MFN  status, 
Mr.  President,  is  not  so  much  a  ques- 
tion of  whether  but  rather  when.  We  all 
agree  that  extension  of  most-favored- 
nation  status  would  be  beneficial  to 
the  Romanian  economy.  But  it  is  for 
exactly  this  reason  that  MFN  is  a  use- 
ful instrument  in  bringing  about  posi- 
tive change.  Grant  MFN  too  quickly, 
and  we  will  have  lost  a  unique  oppor- 
tunity to  help  foster  true  democracy  in 
Romania. 

Accordingly,  Mr.  President,  this 
amendment  is  a  simple  one.  It  states 
the  will  of  the  Senate  that  MFN  should 
not  be  granted  until  free  and  fair  elec- 
tions have  been  held  in  Romania.  Cer- 
tainly this  basic  test  of  democracy  is  a 
reasonable  price  to  pay  for  normalized 
trade  relations  with  the  United  States. 

Mr.  President,  while  I  strongly  sup- 
port this  amendment  and  commend  the 
Senator  from  West  Virginia  for  spon- 
soring it,  I  want  to  make  clear  my  be- 
lief that  the  Romanian  commitment  to 
democracy  must  extend  beyond  the 
issue  of  elections.  In  fact,  on  July  24, 13 
Senate  colleagues  and  I  sent  a  letter 
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regarding   this  issue   to   Secretary   of 
State  James  Baker. 

In  the  letter,  which  I  will  submit  for 
the  Rexjord.  we  spelled  out  the  areas  in 
which  we  will  look  for  substantial  im- 
provements as  we  consider  approval  of 
MFN  for  Romania.  Those  areas  include 
the  holding  of  free  and  fair  elections, 
the  establishment  of  civilian  control 
over  the  Romanian  intelligence  serv- 
ice, the  operation  of  an  independent 
media,  and  the  protection  of  human 
rights  and  civil  liberties,  including  the 
rights  of  minorities. 

It  is  my  sincere  hope  that  the  Roma- 
nian leadership  will  undertake  legiti- 
mate reform  in  all  of  these  areas  be- 
tween now  and  September.  And  it  is 
my  hope  that  the  State  Department 
will  do  everything  in  its  power  during 
that  time  to  encourage  Romania  to 
bring  about  these  changes. 

Mr.  President,  I  know  MFN  was  not 
designed  as  a  political  tool.  And  I  know 
many  members  of  this  body  are  hesi- 
tant to  use  it  as  one.  But  today  in  Ro- 
mania, it  is  not  just  democracy  and 
human  rights  that  are  on  the  line,  but 
the  permanent  emergence  of  a  nation 
from  half  a  century  of  Soviet  rule.  If  a 
delay  in  MFN  can  possibly  help  demo- 
cratic change  take  root  in  Romania, 
that  seems  to  me  a  chance  well  worth 
taking. 

I  ask  unanimous  consent  that  the 
letter  to  Secretary  Baker,  sigmed  by  14 
Members  of  the  Senate,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  July  24, 1992. 
Hon.  James  a.  Baker  III, 
Secretary  of  State,  Department  of  State,  Wash- 
ington. DC. 

Dear  Secretary  Baker:  As  the  U.S.  and 
Romania  continue  to  chart  a  course  for  clos- 
er political  and  economic  relations,  we  are 
writing  to  let  you  know  of  our  concerns 
about  the  issue  of  Most  Favored  Nation 
(MFN)  status  for  that  country. 

We  believe  the  eventual  restoration  of 
MFN  status  to  be  an  important  step  for  Ro- 
mania as  it  faces  up  to  Its  serious  economic 
challenges.  Indeed,  we  look  forward  to  the 
day  when  Romania  casts  off  the  last  vestiges 
of  its  autocratic  legacy  and  becomes  a  full- 
fledged  member  of  the  family  of  democratic 
nations.  Sadly,  that  day  has  not  yet  arrived. 

As  we  understand  it.  the  Administration 
has  set  down  three  markers  for  the  restora- 
tion of  Romania's  MFN  status:  free  and  fair 
elections,  an  independent  media,  and  civilian 
control  of  the  Romanian  Intelligence  Service 
(SRI).  We  support  these  goals  and  would  add 
a  fourth:  the  protection  of  human  rights  and 
civil  liberties.  Including  the  rights  of  minori- 
ties. Before  supporting  the  restoration  of 
MFN,  we  will  look  for  significant  progress  In 
these  areas. 

In  the  area  of  elections,  once-promising 
progress  has  recently  been  set  back.  We  are 
deeply  troubled  by  the  recent  decision  to 
postpone  elections  until  the  fall,  a  further 
setback  for  this  fundamental  test  of  democ- 
racy. Furthermore,  the  election  law  now 
under  consideration  would  eliminate  or  se- 
verely   restrict    domestic    observers,    con- 
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travening  the  spirit  of  the  CSCE  Copenhagen 
Document.  And  other  serious  problems  re- 
main, notably  the  existence  of  a  county  per- 
fect system  which  gives  broad  power  to  cen- 
trally-appointed officials. 

We  will  also  look  for  Improvement  in  the 
tolerance  and  protection  of  an  Independent 
media.  Independent  and  opposition  reporters 
continue  to  be  subject'to  harassment  and  ar- 
bitrary denial  of  press  privileges.  The  long- 
awaited  establishment  of  an  Independent  na- 
tionwide television  station  has  not  yet  been 
achieved.  And  minority  language  television 
broadcasts— effectively  halved  under  a  Feb- 
ruary 3,  1991  order— have  not  been  reinstated. 
As  for  civilian  control  of  the  SRI,  limited 
progress  has  been  made  to  place  this  agency 
under  suitable  civilian  control  and  to  aban- 
don ties  with  the  former  Securitate.  Indeed, 
we  view  the  recent  appointment  to  the  SRI 
leadership  of  Ion  Talpes— a  former  advisor  to 
President  Ion  Illescu  with  well-established 
ties  to  the  Securitate— as  a  serious  setback. 
Furthermore,  the  Romanian  Government  has 
yet  to  adequately  distance  itself  from  ex- 
tremist, SRI-supported  entities  such  as  the 
anti-Hungarian  Vatra  Romaneasca  and  anti- 
Semitic  publications  such  as  Romania  Mare 
and  Europa. 

Finally,  the  protection  of  basic  human  and 
civil  rights— especially  where  applicable  to 
minorities— has  been  uneven  at  best.  Three 
months  ago,  for  example,  the  Mayor  of  the 
City  of  Cluj  unilaterally  cancelled  a  con- 
ference involving  an  ethnic  Hungarian  politi- 
cal party  and  issued  a  autocratic  ban  on  bi- 
lingual signs.  He  has  also  led  efforts  to  evict 
the  Hungarian  youth  organization  Madlsz 
and  the  Hungarian  journal  Korunk  from 
their  offices. 

At  the  national  level.  Romanian  officials 
continue  to  limit  television  broadcasts  In 
Hungarian,  refuse  to  re-open  the  Hungarian 
Bolyai  University  In  CTuj,  and  have  Intro- 
duced a  draft  Education  Law  which  would 
eliminate  Hungarian-language  Instruction  in 
all  medical  technical  and  business  schools. 
And  ethnic  Hungarians  and  Gypsies  who 
have  been  victims  of  anti-minority  violence 
lack  suitable  legal  protection  and  remedies, 
while  many  have  been  Imprisoned  on  false 
charges. 

Modem  Romania  has  reached  a  turning 
point.  Today  Its  political  leaders  must  de- 
cide, once  and  for  all,  whether  they  are  truly 
ready  to  embrace  democracy  and  its  ideals. 
With  a  firm  and  principled  hand,  the  United 
Stotes  can  play  a  positive  role  in  this  his- 
toric moment— or  we  can  sit  on  the  sidelines. 
The  process  of  restoring  MFN  status  pre- 
sents the  United  States  with  a  unique  oppor- 
tunity to  encourage  true  and  lasting  demo- 
cratic reform  in  Romania.  Let  us  not  waste 
it. 

We  appreciate  your  prompt  consideration 
of  this  matter,  and  we  look  forward  to  hear- 
ing from  you  at  your  earliest  convenience. 
Sincerely. 
Christopher      J.       Dodd.       Joseph      I. 
Lieberman,  Paul  Simon,  Brock  Adams. 
Alan  J.  Dixon,   Edward  M.  Kennedy. 
Claiborne   Pell,   Alfonse  M.   D'Amato. 
Dennis  DeConcini,   Frank  R.   Lauten- 
berg,  Daniel  K.  Akaka,  Jesse  Helms, 
John  Glenn,  George  J.  Mitchell. 
Mr.  DECONCINI.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  amendment,  regarding  the  upcom- 
ing   parliamentary    and    presidential 
elections  in  Romania,  and  I  commend 
my  colleague  Senator  Byrd  for  intro- 
ducing   this    timely    amendment.    It 
sends  a  clear  and  simple  message  to  the 


Romanian  authorities:  The  preparation 
and  administration  of  the  September  27 
elections  will  be  a  critical  component 
of  our  consideration  of  most-favored- 
nation  trade  status  for  Romania. 

Mr.  President,  Romania  stands  at  a 
critical  point  in  its  journey  toward  de- 
mocracy. Despite  the  brave  hopes  of 
those  who  toppled  the  Ceausescu  re- 
gime in  the  bloody  street  battles  of  De- 
cember 1989,  this  journey  has  been  dif- 
ficult from  the  start-besieged  by  po- 
litical instability,  occasional  violence, 
and  a  debilitating  legacy  of  mistrust. 
Progress  in  the  area  of  human  rights 
has  been  hampered  by  unresolved  prob- 
lems with  regard  to  free  speech,  the  ac- 
tivities and  control  of  the  Romanian 
Intelligence  Service,  and  the  rights  and 
treatment  of  minorities. 

Over  the  past  year,  nonetheless,  Ro- 
mania has  taken  a  number  of  impor- 
tant steps.  Prime  Minister  Theodor 
Stolojan  and  his  caretaker  government 
have  overseen  the  adoption  of  a  new 
Constitution,  the  continuation  of  eco- 
nomic reforms,  and  the  holding  of  local 
elections  in  February  1992,  that  made 
considerable  progress  toward  meeting 
CSCE  standards  and  guidelines. 

The  local  elections  were  noteworthy 
not  only  for  their  procedural  improve- 
ments relative  to  the  general  elections 
of  May  1990,  but  also  because  they  dem- 
onstrated a  major  shift  in  the  political 
inclinations  of  the  Romanian  voters. 
The  Democratic  Convention,  an  opposi- 
tion alliance,  won  the  majorshlpe  of 
many  important  urban  centers,  includ- 
ing the  capital.  Bucharest.  The  ruling 
National  Salvation  Front,  in  contrast, 
saw  its  support  decline  precipitously— 
from  66  percent  to  33  percent  of  the 
vote. 

Unfortunately,  developments  since 
then  have  been  less  than  encouraging. 
The  general  elections,  originally  slated 
for  May,  were  ultimately  postponed  to 
September.  Furthermore,  the  par- 
liament passed  electorial  legislation 
purporting  to  restrict  the  role  of  do- 
mestic observers,  contravening  the 
spirit  of  Romania's  CSCE  commit- 
ments. 

I  firmly  believe,  Mr.  President,  that 
the  upcoming  elections  represent  an 
important  test  of  the  Romanian  au- 
thorities' commitment  to  democratic 
procedures  and  institutions.  Our  reso- 
lution asks  the  U.S.  Secretary  of  State 
to  initiate  an  international  effort  to 
ensure  a  sufficient  number  of  United 
States  and  International  observers  to 
monitor  the  elections  and  runoffs;  the 
Helsinki  Commission,  of  which  I  am 
cochairman,  will  also  be  sending  a  staff 
observer,  and  I  understand  that  the  Na- 
tional Democratic  Institute  and  the 
International  Republican  Institute 
have  plans  to  organize  a  joint  observer 
mission,  as  they  did  for  the  elections  of 
May  1990  and  February  1992. 

Delajrlng  congressional  consideration 
of  most-favored-nation  status  adds 
extra  incentive  for  all  forces  in  Roma- 
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ni  I  to  ensure  that  the  September  27 
el  ctions  are  truly  free  and  fair,  and  to 
ar  chor  the  foundations  of  democracy 
ai  1  rule  of  law.  I  urge  my  colleagues  to 
jo  n  me  in  support  of  this  important 
ar  lendment. 

Ar.  PELL.  Mr.  President,  this 
ar  lendment  concerns  the  forthcoming 
de  nocratic  elections  in  Romania.  It 
lu  s  been  cleared  on  both  sides.  I  hope 
w(  can  consider  it. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Maine. 

dr.  COHEN.  Mr.  President,  my  un- 
de  -standing  is  it  has  been  cleared  by 
S«  nator  Dole  and  the  staff. 

rhe  PRESIDING  OFFICER.  Is  there 
fu  ther  debate?  If  there  be  no  further 
de  sate,  the  question  is  on  agreeing  to 
tfc  ;  amendment. 

[Tie  amendment  (No.  2928)  was  agreed 
to 

ilr.  PELL.  Mr.  President,  I  move  to 
re  jonsider  the  vote. 

At.  COHEN.  I  move  to  lay  that  mo- 
ti  n  on  the  table. 

[Tie  motion  to  lay  on  the  table  was 
ae  reed  to. 

Ar.  PELL.  Mr.  President.  I  suggest 
th  J  absence  of  a  quorum. 

[Tie  PRESIDING  OFFICER.  The 
cl  rk  will  call  the  roll. 

[Tie  assistant  legislative  clerk  pro- 
ce  ided  to  call  the  roll. 

ilr.  COHEN.  Mr.  President.  I  ask 
ui  Binimous  consent  that  the  order  for 
th  i  quorum  call  be  rescinded. 

[Tie  PRESIDING  OFFICER.  Without 
ol  lection,  it  is  so  ordered. 

Ar.  COHEN.  Mr.  President,  may  I  In- 
qi  ire,  does  the  Senator  from  Alaska 
wi  3h  to  proceed  with  a  discussion  of  his 
ar  lendment  at  this  time? 

Ar.  STEVENS.  Mr.  President.  I  will 
b€  happy  to  do  that.  I  have  been  wait- 
in  r.  I  will  be  happy  to  yield  to  the  lead- 
er (hip  at  any  time  they  wish  to  pro- 
ce  id  with  the  unanimous-consent 
ac  reement  that  I  have  already  looked 
at  if  that  is  in  order  at  this  time,  Mr. 
Pi  Bsident. 

AMENDMENT  NO.  2929 

(P  irpose:  To  express  the  sense  of  the  Senate 
:  egarding  authorization  of  multilateral  ac- 

ion  in  Bosnia-Hercegrovina  under  Article 

2  of  the  United  Nations  charter) 

Ar.  STEVENS.  Mr.  President.  I  send 
ai  amendment  to  the  desk  and  ask  for 
it   immediate  consideration. 

rhe  PRESIDING  OFFICER.  The 
cl  srk  will  report. 

Phe  assistant  legislative  clerk  read 
a£  follows: 

Tie  Senator  from  Alaska  [Mr.  Stevens] 
pr  )pose8  an  amendment  numbered  2929. 

It  the  end  of  the  resolution,  insert  the  fol- 
io ring  new  section. 

1)  The  United  States  Senate  pledges  to 
pr  ivide  such  funds  as  are  necessary  for  Unit- 
ed States  participation  in  such  humanitarian 
re  ief  and  multilateral  military  force  activi- 
tii  s.  pursuant  to  such  mandates  as  may  be 
ad  )pted  by  the  United  Nations  Security 
C<  iincil.  consistent  with  the  terms  of  this 
re  olution. 

rhe  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Alaska  is  recognized. 


Mr.  STEVENS.  Mr.  President,  it  is 
my  intention  to  ask  for  a  vote  on  this. 
I  will  explain  why  later.  But  I  do  wauit 
to  point  out  the  agreement  that  is 
going  to  be  entered  into  will  specify 
that  this  amendment  will  be  voted  on 
tomorrow,  after  30  minutes  has  expired 
on  this  amendment  tomorrow. 

I  will  eiddress  it  slightly  tonight. 

I  would  like  to  start  off,  though,  with 
just  a  question  to  the  two  leaders  on 
this  resolution.  It  is  my  understanding 
that  the  basic  resolution  does  not  real- 
ly authorize  the  commitment  of  forces 
to  the  mandates  that  are  to  be  sought 
from  the  Security  Council,  but  that  it 
will  contemplate  there  will  be  another 
resolution  brought  before  the  Congress 
if  we  are  to  provide  the  President  with 
authority  to  commit  U.S.  forces  abroad 
pursuant  to  such  a  mandate. 

Is  that  correct? 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  COHEN.  That  is  a  matter  that  is 
open  to  constitutional  debate,  Mr. 
President.  It  is  the  understanding  of 
the  Senator — I  believe  I  can  speak  safe- 
ly for  the  Senator  from  Delaware,  who 
is  no  longer  with  us  this  evening,  but 
had  to  drive  back  home — that  he  be- 
lieves that  this  particular  resolution 
does  nothing  in  the  way  of  authorizing 
the  President  to  commit  U.S.  forces 
into  that  region  without  first  coming 
back  to  this  body  and  to  the  House. 

I  might  point  out,  if  we  are  drawing 
parallels  with  what  took  place  with  re- 
spect to  the  Persian  Gulf,  at  that  time 
President  Bush  expressed  some  ques- 
tions as  to  whether  or  not,  constitu- 
tionally, he  was  required,  once  having 
sought  and  gained  authority  from  the 
United  Nations — whether  or  not  he  was 
required  to  come  back  and  seek  author- 
ity for  him  to  go  forward  in  the  Per- 
sian Gulf  from  both  Houses  of  Con- 
gress. 

That  is  a  matter  which  cannot  be  re- 
solved by  anything  that  we  do.  We  can 
neither  grant  greater  constitutional 
powers  to  the  President  than  he  has. 
nor  can  we  subtract  any  constitutional 
powers  that  he  currently  has. 

So  on  that  matter  I  believe  I  can  say 
it  is  the  understanding  of  the  Senator 
from  Delaware,  and  it  is  my  fervent  be- 
lief as  well,  that  this  resolution  simply 
urges  the  President  to  seek  U.N.  action 
and,  following  that  authority  that 
might  be  granted  by  the  United  Na- 
tions, whatever  that  authority  might 
be.  the  President  would  be  obliged  to 
return  to  the  Congress  to  seek  specific 
authority  to  use  force. 

But  that,  again,  is  a  matter  of  con- 
stitutional interpretation. 

Mr.  STEVENS.  Mr.  President,  I  am 
delighted  to  hear  that.  I  was  one  of  the 
Senators  who  called  upon  the  President 
of  the  United  States  after  a  visit  to  the 
Persian  Gulf,  following  the  invasion  of 
Kuwait  by  Iraq,  and  urged  the  Presi- 
dent to  seek  a  resolution  authorizing 
the  use  of  force. 


I  understand  this  first  section  of  the 
resolution,  which  is  a  sense-of-the-Sen- 
ate,  to  mean  that  we  are  calling  upon 
the  President  to  seek  an  emergency 
meeting  of  the  U.N.  Security  Council 
to  authorize,  under  article  42,  all  nec- 
essary means  for  the  use  of  multilat- 
eral military  forces  under  a  Security 
Council  mandate;  that  that  is  not,  in 
effect,  the  same  type  of  resolution  we 
passed  for  Kuwait.  And  we  passed  that 
resolution  after  the  mandate. 

That  is  the  reason  in  this  amendment 
I  have  just  offered  that  we  have  the 
final  clause  which  says  "consistent 
with  the  terms  of  this  resolution."  Be- 
cause I  certainly  do  not  want  this  reso- 
lution to  be,  in  any  way,  interpreted  to 
amend  the  basic  resolution  in  a  manner 
that  would  be  interpreted  to  be  a  find- 
ing, now,  that  such  force  is  authorized 
by  the  Senate  by  this  resolution. 

Mr.  STEVENS.  Mr.  President,  as  I  in- 
dicated, I  am  constrained  to  mention 
an  experience  before  the  State  legisla- 
ture of  Alaska,  the  times  that  we  spent 
debating  resolutions.  They  were  memo- 
rials and  petitions  sent  to  the  Congress 
of  the  United  States.  We  labored  long 
and  hard  on  those  resolutions  and  sent 
them  here.  When  I  came  to  the  U.S. 
Senate.  I  found  that  such  resolutions 
are  received  by  the  clerk,  given  to  the 
Secretary  of  the  Senate  to  promptly, 
formally  reply  and  thank  the  Alaska 
legislature  for  their  resolution,  and 
that  is  the  end  of  it. 

I  suggest  this  Is  a  Senate  resolution, 
it  is  a  sense-of-the-Senate  resolution, 
and  sometimes  I  think  that  we  over- 
emphasize the  impact  of  what  we  are 
doing.  But  it  is  true  that  it  will  have  a 
binding  effect  on  the  President,  I 
think,  because  I  do  think  that  he  will 
and  has  and  does  listen  to  the  U.S.  Sen- 
ate when  we  seek  his  cooperation  and 
when  we  particularly  support  his  ac- 
tion, as  we  have  in  this  resolution.  We 
have,  after  all,  endorsed  the  position 
taken  by  the  President  of  the  United 
States. 

I  first  heard  about  this  resolution 
last  week,  and  it  was  my  intention  to 
join  in  supporting  it  because  I  thought 
it  was  a  resolution  to  support  what  the 
President  had  outlined  he  wished  to  do. 
I  heard  some  comments  on  the  floor 
that  led  me  to  believe  that  may  not  be 
a  unanimous  position  of  the  Senate. 
But  at  least  from  the  point  of  view  of 
this  Senator,  I  intend  to  support  this 
resolution,  and  I  will  support  it  wheth- 
er or  not  my  amendment  is  adopted  be- 
cause I  believe  that  the  President  of 
the  United  States  does  support  it  and 
that  this  is  the  course  he  wants  to  take 
and  will  take  and  we  are  really  rein- 
forcing his  position. 

Let  me  cite  just  a  few  things,  and  I 
will  not  take  the  time  of  the  Senate  for 
too  long.  I  want  to  put  some  things  in 
the  Record.  I  do  believe  the  situation 
is  similar  to  Kuwait  in  some  aspects.  I 
believe  we  must  have  a  U.N.  mandate 
to  proceed  with  the  use  of  force  in  this 
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area;  that  it  must  be  a  multilateral 
force;  that  no  action  of  the  U.S.  mili- 
tary should  take  place  outside  of  the 
fi-amework  of  the  United  Nations;  and 
that  we  should  realize  that  in  this  in- 
stance it  is  necessary  to  have  a  propor- 
tional participation  by  our  allies  in 
such  a  multinational  force.  That,  of 
course,  would  mean  that  we  would  be 
linking  our  participation  with  that  of 
our  allies  in  Europe. 

I  heard  it  called  for  U.N.  action.  I 
heard  another  call  for  NATO  action. 
Clearly,  this  is  primarily  a  U.N.  mis- 
sion that  we  are  seeking  to  be  part  of, 
and  there  is  no  question  that  we  can 
only  succeed  as  partners  with  our 
friends  in  the  European  Community.  I 
think  that  the  majority  and  minority 
leaders  in  the  Senate  have  done  the 
right  thing  to  put  us  in  the  position  of 
backing  what  the  President  is  doing 
and  that  we  should  realize  that,  not- 
withstanding the  similarity  I  men- 
tioned to  the  Persian  Gulf,  this  is  an 
entirely  different  military  cir- 
cumstance. 

We  took  advantage  of  well-developed 
ports,  roads,  and  airfields,  which  per- 
mitted the  rapid  deployment  move- 
ment of  U.S.  forces  to  the  Persian  Gulf. 
We  had  a  host  nation  that  was  willing 
to  pay  a  substantial  portion  of  the  bill 
to  make  certain  we  had  the  facilities 
that  we  could  use.  The  desert  terrain 
there  maximized  the  superiority  we 
held  in  terms  of  air  power,  the  power  of 
our  forces  on  the  land  and.  of  course, 
we  used  our  sea  forces,  our  naval  forces 
very  effectively.  As  I  indicated,  it  is 
not  insignificant  that  the  host  Govern- 
ment spent  over  $15  billion  providing 
us  the  facilities  to  use. 

In  terms  of  Bosnia,  there  is  no  ques- 
tion that  our  participation  in  any  mul- 
tinational force  will  be  at  our  expense. 
That  is  the  reason  for  this  amendment. 
I  want  to  make  certain  that  the  people 
who  vote  for  it  know  what  they  are 
doing  and  that  they  pledge,  as  a  Mem- 
ber of  the  Senate,  that  they  will  sup- 
port the  moneys  that  are  necessary  to 
fund  the  actions  of  our  forces  should 
they  be  dispatched  as  a  portion  of  any 
multinational  force  under  the  U.N. 
mandate. 

I  have  some  of  the  costs  of  our  U.S. 
forces  in  the  Desert  Shield/Desert 
Storm  days.  Those  costs  were  signifi- 
cant, and  I  think  they  are  indicative  of 
the  kind  of  costs  that  we  are  going  to 
face  in  terms  of  transportation  costs, 
personnel  costs,  operational  costs,  fuel 
costs,  and  the  total  problems  of  trans- 
portation and  support  for  our  forces 
that  went  to  the  Persian  Gulf. 

Some  people  say,  and  I  heard  them 
say  today,  "But  this  is  not  the  gulf." 
This  certainly  is  not  the  gulf.  This  is 
different.  Many  people  have  quoted 
General  MacKenzie  today.  I  ask  unani- 
mous consent  that  this  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection  it  is 
80  ordered. 


(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  this  is 
the  "CBS  This  Morning"  interview 
that  took  place  on  the  5th  day  of  this 
month,  and  in  it  General  Lewis  Mac- 
Kenzie was  interviewed  by  Harry 
Smith.  Smith  asked  him  this  question: 

There  are  also  new  calls  among:  some  of  the 
U.S.  Congress  that  there  should  be  some  sort 
of  military  intervention  or  at  least  a  strong 
military  backup  to  help  the  U.N.  do  what  it's 
trying  to  do  there.  Do  you  support  that? 

General  Mackenzie.  Well,  what  I  have  to 
say  is  that  if  you're  going  to  jump  from 
chapter  6  to  chapter  7  of  the  U.N.  charter  and 
move  from  peacekeeping  to  force,  then  you 
better  get  the  peacekeeping  force  out  first. 

Mind  you,  Mr.  President,  you  better 
get  the  peacekeeping  force  out  of 
there. 

Otherwise,  you  got  1,500  to  1,600  hostages 
sitting  there  200  kilometers  ftt)m  the  nearest 
secure  border.  You  can't  combine  these  two. 

And  if  you're  going  to  get  Involved  In  the 
Balkans,  then  we  better  read  a  bit  of  history, 
because  we're  talking  about  an  area  that 
gobbled  up  30  divisions  during  the  last  war. 
Unsuccessfully,  by  the  way,  in  keeping  the 
peace  in  Yugoslavia.  Unsuccessful  In  track- 
ing down  Tito  and  finding  him  in  Macedonia. 
So  you're  talking  about  a  very,  very  major 
undertaking. 

Not  only  that;  when  they  leave,  with  the 
amount  of  hate  that's  been  generated  on 
both  sides,  it's  going  to  break  out  and  start 
all  over  again  unless  you  come  to  some  sort 
of  political  constitutional  solution  for  that 
country. 

Question  from  Mr.  Smith: 

President  Bush  has  said  that  before  he  goes 
In  there  he  needs  to  know  what  the  objective 
is.  he  needs  to  know  what  the  rules  are,  what 
the  end  game  is  actually. 

Is  there  a  way  to  know  the  answer  to  those 
questions  In  a  place  like  Yugoslavia  right 
now?  Or  what  used  to  be  Yugoslavia? 

General  Mackenzie.  Well,  yeah,  you're  not 
deciding  it  for  Yugoslavia,  you're  deciding  It 
for  the  United  States.  Foreign  policy  objec- 
tives have  to  be  clearly  defined.  You  don't 
just  go  in  there  to  try  and  do  this  thing  or 
that  thing.  What  you  have  to  ho  is  have  a 
clearly  defined  objective.  I  would  certainly 
support  those  type  of  recommendations.  And 
any  time  you  come  up  with  a  final  solution, 
when  you  back  off  and  look  at  the  resources 
you're  going  to  require  and  the  time  over 
which  you're  going  to  require  them,  you're 
going  to  have  to  be  fully  committed,  because 
you're  in  there  for  the  long  term. 

Mr.  Smith.  When  you  talk  about  fully  com- 
mitted, give  me  just  some  rough  estimates  of 
numbers. 

General  Mackenzie.  That's  all  it  would  be. 
that's  MacKenzie's  guestlmate.  that's  all. 
It's  got  nothing  to  do  with  the  U.S..  it's  per- 
sonal opinion. 

Mr.  Smith.  Right. 

General  Mackenzie.  But  you're  talking 
about  more  forces  than  you  put  into  the 
Gulf,  that's  for  sure. 

Now,  let  me  repeat  that.  "You're 
talking  about  more  forces  than  you  put 
into  the  gulf,  that's  for  sure." 

Now,  Mr.  President,  I  am  supporting 
this  because  I  believe  that  we  have  a 
President  who  understands  the  mili- 
tary concepts  involved,  served  in  World 
War  II,  was  the  head  of  the  CIA,  was 
Vice   President  for  8  years,  and  cer- 


tainly understands  how  to  read  intel- 
ligence reports.  He  certainly  knows 
what  this  is  all  about,  and  I  am  willing 
to  give  him  this  authority  and  urge 
him  to  go  to  the  United  Nations  be- 
cause I  think  he  knows  how  to  handle 
that. 

As  I  have  said,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  CBS  inter- 
view appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CBS  This  Morning  Interview 
Guest:  General  Lewis  MacKenzie.  former 
commander  of  the  United   Nations  peace- 
keeping forces,  August  5,  1992. 

Harry  Smfth:  The  Canadian  general  who 
commanded  the  U.N.  peace  keeping  force  In 
Sarajevo  through  last  month  says  the  situa- 
tion In  the  Bosnian  capital  is  getting  worse, 
not  better.  The  question  is  what  to  do  next. 
Joining  us  this  morning.  Major  General 
Lewis  MacKenzie.  Good  morning,  sir. 

General  Lewis  MacKenzie,  (Former  com- 
mander, U.N.  peacekeeping  forces):  Good 
morning.  Harry. 

Q:  First  what  I'd  like  to  talk  about  is  this 
on  again  off  again  talk  about  death  camps. 
The  U.S.  State  Department  yesterday 
backed  off  its — whether  or  not  it  knows  of 
their  existence.  What  can  you  tell  us  about 
It? 

General  Lewis  Mackenzie.  Well,  very  lit- 
tle, because  to  explain  our  mandate  was 
strictly  Sarajevo  and  the  areas  attached  to 
Sarajevo.  All  I  can  say  is  that  we  get  pro- 
tests every  day  from  both  sides  claiming  the 
other  side  have  detention  camps,  concentra- 
tion camps,  whatever  you  want  to  call  them. 
But  there  is  no  way  to  confirm  that  at  this 
time  because  there  are  no  eyes  around  the 
rest  of  Bosnia.  The  spotlight  of  the  world  Is 
on  Sarajevo.  What  I  would  say.  in  accordance 
with  other  statements  that  have  been  made, 
it  would  be  really  nice  to  get  the  inter- 
national Red  Cross  in  there  in  large  num- 
bers. As  you  know,  one  of  their  people  was 
killed  in  Sarajevo  and  they're  in  the  process 
now  of  coming  back  into  Bosnia.  They're  the 
experts,  they're  the  ones  who  should  take  a 
look. 

Q.  The  U.N.  said  let's  get  the  Red  Cross  in 
there,  let's  get  them  in  to  inspect  these 
camps.  The  Serbians  aren't  going  to  allow 
that,  are  they? 

General  Lewis  Mackenzie.  Well.  I  wouldn't 
just  pin  it  on  one  side.  Both  sides  admittedly 
have  their  own  detention  camps,  and  both 
sides,  the  pressure  is  going  to  have  to  be 
brought  to  bear  to  let  the  inspectors  go  In. 

There's  always  this  problem  In  every  war. 
and  we'll  always  be  totally  convinced  that 
there  are  some  camps  we're  not  going  to 
find.  But  at  least  if  you  start  the  process,  it's 
a  step  in  the  right  direction. 

Q.  There  are  also  new  calls  among  some  of 
the  U.S.  Congress  that  there  should  be  some 
sort  of  military  intervention  or  at  least  a 
strong  military  back  up  to  help  the  U.N.  do 
what  it's  trying  to  do  there. 
Do  you  support  that? 

General  Lewis  Mackenzie.  Well,  what  1 
have  to  say  is  that  if  you're  going  to  jump 
from  chapter  six  to  chapter  seven  of  the  U.N. 
charter,  and  move  from  peace  keeping  to 
force,  then  you  better  get  the  peace  keeping 
force  out  first.  Otherwise  you  got  1.500-1.600 
hostages  sitting  there  200  kilometers  from 
the  nearest  secure  border.  So  you  can't  com- 
bine these  two. 

And  if  you're  going  to  get  involved  in  the 
Balkans,  then  we  better  read  a  bit  of  history. 
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be  ^use  we're  talking  about  an  area  that 
gc  >bled  up  30  divisions  during  the  last  war. 
Ui  successfully  by  the  way.  in  keeping  the 
pe  ice  in  Yugoslavia.  Unsuccessful  in  track- 
in  :  down  Tito  and  finding  him  in  Macedonia. 
S(  you're  talking  about  a  very,  very  major 
UI  lertaking. 

lot  only  that,  when  they  leave,  with  the 
aj  ount  of  hate  that's  been  generated  on 
be  ;h  sides.  It's  just  going  to  break  out  and 
St  rt  again  unless  you  come  to  some  sort  of 
pc  itical  constitutional  solution  for  the 
cc  mtry. 

'resident  Bush  has  said  that  before  he  goes 
in  there  he  needs  to  know  what  the  objec- 
ti  es  is,  he  needs  to  know  what  the  rules  are. 
wl  at  the  end  game  is  actually. 

s  there  a  way  to  know  the  answer  to  those 
qi  jstions  in  a  place  like  Yugoslavia  right 
nc  w?  Or  what  used  to  be  Yugoslavia? 

General  Mackenzie.  Well.  yeah,  you're  not 
d€  :iding  it  for  Yugoslavia,  you're  deciding  it 
fo  the  United  States.  Foreign  policy  objec- 
tl  es  have  to  be  clearly  defined.  You  don't 
ju  t  go  in  there  to  try  and  do  this  thing  or 
th  It  thing.  What  you  have  to  do  is  have  a 
cl  arly  defined  objective.  I  would  certainly 
su  )port  those  type  of  recommendations.  And 
ar  f  time  you  come  up  with  a  final  solution, 
wi  en  you  back  off  and  look  at  the  resources 
yc  I're  going  to  require  and  the  time  over 
wl  leh  you're  going  to  require  them,  you're 
gc  ng  to  have  to  be  fully  committed,  because 
yc  I're  in  there  for  the  long  term. 

1.  When  you  talk  about  fully  committed, 
gl  e  me  just  some  rough  estimates  of  num- 
b€  -s. 

reneral  Mackenzie.  That's  all  it  would  be, 
tt\  It's  Mackenzie's  guestimate,  that's  all. 
It  t  got  nothing  to  do  with  the  U.S..  it's  per- 
so  lal  opinion. 

I  Right. 

reneral  MACKENZIE.  But  you're  talking 
at  )ut  more  forces  than  you  put  into  the 
Gl  If.  that's  for  sure. 

\:  How  do  you  think  this  is  all  going  to 
er  1? 

reneral  Mackenzie.  Well,  there  are  two 
dl  ferent  scenarios.  If  the  presidential  side, 
fo  all  kinds  of  reasons  that  are  very,  very 
ju  tiflable  for  them,  the  presidency  of 
B(  snia-Hercegovina.  continues  to  refuse  to 
ne  irotiate  with  the  other  side,  because  they 
lo  ik  upon  them  as  an  aggressor  army,  and 
th  jrefore  they  only  deal  with  Belgrade  or  the 
Yi  goslavian  headquarters  in  Belgrade,  then 
th  ire  is  no  solution.  Because  the  war  will 
cc  itinue.  And  one  side  will  win  and  one  side 
wi  :1  lose.  Maybe  It  will  take  two  months, 
m  .ybe  it  will  take  ten  years. 

iut  certainly  it  would  appear  to  me  that 
tt  ire  is  no  chance  for  a  solution  until  the 
si  es  talk. 

low,  the  Serbs,  for  reasons  known  to 
til  sm,  are  prepared  to  talk  now  anytime,  any 
pi  ice. 

The  presidency  is  very  concerned  about 
th  It.  because  they  see  that  as  freezing  the 
st  ,tus  quo.  And  as  far  as  territorial  gains  go 
rl  ht  now,  they  don't  have  much  territory. 
S<  you  can  understand  their  lack  of  willing- 
ne  is. 

iut  at  some  stage,  we  have  to  ratchet  up 
tt  )  political  process.  You're  not  going  to  re- 
sc  ve  it  probably  by  meeting  now  and  then 
oi  tside  of  the  country  for  a  few  days  here 
ai  1  a  few  days  there.  That  is  a  tremendous 
cc  itribution  to  the  process,  but  ultimately 
tl!  !  sides  have  to  sit  down,  square  off  across 
til  i  table,  and  come  to  some  sort  of  constltu- 
ti  nal  agreement. 

J:  Thank  you. 

VIr.  STEVENS.  I  have  another  item, 
M  •.  President.  As  I  told  the  Senate  this 


morning,  once  I  heard  last  week  that 
we  were  going  to  get  into  this  debate, 
I  spent  the  weekend  reading  a  series  of 
things  that  the  Library  of  Congress  and 
my  staff  dug  out  so  that  I  might  try  to 
understand  this  a  little  bit  more. 

One  of  them  was  another  report,  this 
one  was  issued  the  next  day  following 
General  MacKenzie's  comment.  It  was 
a  Reuters  article  dated  the  6th  of  this 
month,  and  its  question  was: 

Is  Yugoslavia  a  military  black  hole,  wait- 
ing to  swallow  up  divisions  If  the  West  is 
rash  enough  to  Intervene?  Or  could  limited 
military  action  silence  the  big  guns  and 
bring  relief  to  trapped  civilians? 

Then  I  am  skipping  down  through  an- 
other quote. 

The  head  of  the  nine-nation  Western  Euro- 
pean Union,  Willem  van  Eekelen,  told  Dutch 
radio  Thursday  that  only  military  means 
could  now  end  the  slaughter.  "This  cannot 
go  on,"  he  said. 

But  the  outgoing  commander  of  U.N. 
peacekeeping  forces  in  what  remains  of 
Yugoslavia,  Lt.  Gen.  Lewis  MacKenzie,  had 
words  of  warning  for  those  contemplating 
military  action. 

"I  have  never  seen  an  intense  hatred  be- 
tween peoples,"  he  told  Britain's  Daily  Mail. 

"If  there  Is  no  diplomatic  solution  and  the 
world  thinks  seriously  of  putting  In  an  occu- 
pation force,  then  they  should  be  {H-epared 
for  a  very  long  stay.  I'd  say  for  the  next  20 
years — and  even  then,  who  knows  what 
would  happen  when  they  left?" 

The  report  goes  on  to  give  the  NATO 
preliminary  estimates  that  at  least 
12,000  troops  backed  up  with  heavy 
equipment  would  be  needed  to  take 
control  of  just  the  airport  at  Sarajevo, 
and  up  to  100,000  men  with  permanent 
air  cover  would  be  needed  to  open  up  a 
land  corridor  to  the  city. 

Mr.  President,  I  ask  that  that  report 
from  Reuters  appear  in  the  Record 
after  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  STEVENS.  I  am  seeking  the  floor 
tonight  to  try  to  focus  a  little  bit  of 
the  Senate's  attention  on  the  fact  that 
this  is  a  very  dangerous  undertaking 
on  which  we  are  not  supporting  the 
President  of  the  United  States.  We  are 
seeking  an  emergency  session  of  the 
Security  Council  to  talk  about  the  use 
of  an  international  force,  a  multi- 
national force  to  deal  with  this  prob- 
lem in  Bosnia. 

One  of  the  reports  that  I  got  ahold  of 
over  the  weekend  was  a  CRS  report  for 
Congress  by  Steven  J.  Woehrel  dated 
July  31  of  this  year,  and  I  want  to  read 
just  one  portion  to  the  Senate.  He  re- 
ported that:  "The  history  of  interwar 
Yugoslavia  not  a  harmonious  one." 
This  was  following,  of  course,  the  as- 
sassination by  some  Bosnia-Serb  stu- 
dent of  Archduke  Francis  Ferdinand  in 
Sarajevo  in  June  of  1914,  an  event 
which  he  points  out  touched  off  the 
First  World  War. 

In  the  interwar  period: 

Serbia  imposed  a  centralized  state,  which 
it    dominated,    and    faced    resistance    ftt>m 


Croats,  who  wanted  a  loose  federation. 
Bosnian  Muslims,  while  unhappy  with  Serb 
domination,  reached  a  modus  vivendi  with 
Serb  leaders  in  exchange  for  religrious  tolera- 
tion and  an  easing  of  land  reform  provisions 
that  threatened  Muslim  landowners  In  the 
province.  Nevertheless,  hundreds  of  thou- 
sands of  Slavic  Muslims  emigrated  to  Tur- 
key. 

After  the  German  conquest  of  Yugoslavia 
in  1941,  Bosnia-Hercegovina  was  annexed  to 
the  Independent  State  of  Croatia,  a  puppet 
state  headed  by  the  Croatian  fascist  Ustashe 
(Uprising)  movement.  The  proclaimed  goal  of 
the  Ustashe  was  to  expel  a  third  of  the  Serbs, 
convert  a  third  to  Catholicism  and  kill  the 
remainder. 

That  was  their  stated  goal  then.  This 
is  50  years  ago,  Mr.  President.  People 
think  that  somehow,  by  dispatching  a 
group  of  military  people  to  have  a  dem- 
onstration, we  will  have  an  impact  on 
this  bloodbath  that  has  been  going  on 
since  the  11th  century? 

That  is  what  bothers  me  about  the 
comments  that  have  been  made  on  the 
floor,  not  with  what  the  resolution 
says  but  what  some  people  on  the  floor 
of  the  Senate  have  interpreted  it  to 
mean;  that  we  are  going  to  go  in  and 
liberate  these  concentration  camps, 
these  abominable  things. 

Certainly,  we  should  be  totally  re- 
volted by  the  reports  we  are  getting 
out  of  that  area.  But  I  think  we  should 
also  listen  to  General  MacKenzie.  And 
I  hope  the  Senate  does  listen  to  him  to- 
morrow and  understand  what  we  are 
doing,  because  we  are  certainly  not,  in 
this  resolution,  authorizing  the  Presi- 
dent of  the  United  States  to  dispatch 
U.S.  military  forces  to  liberate  either, 
as  part  of  a  multinational  unit  or  on 
our  own,  anyone  from  those  camps. 

Mr.  President,  I  have  taken  enough 
time  of  the  Senate  tonight.  I  would 
point  out  just  one  thing,  the  Yugoslav 
Government  in  the  postwar  years  after 
World  War  II  listed  partisan  and  Yugo- 
slav losses  at  nearly  250,000  people,  and 
the  report  was  mostly  they  killed  each 
other. 

We  all  know  the  stories  of  the  fight 
between  Tito  and  Makhailovich  in 
World  War  n.  It  is  time  for  us  to  real- 
ize that  this  country,  this  Senate  act- 
ing on  a  resolution,  which  does  not  be- 
come law,  which  is  the  sense-of-the- 
Senate,  has  no  binding  effect  on  any- 
one, whether  it  is  the  President  of  the 
United  States,  the  Congress  of  the 
United  States,  or  the  United  Nations. 
It  is  not  going  to  solve  this  problem. 
But  the  one  thing  I  want  everyone  to 
do  when  they  vote  for  this  resolution. 
Is  to  vote  for  this  amendment  which 
will  mean  one  thing. 

If  a  Member  of  the  Senate  votes  for 
this  amendment  he  is  committing  him- 
self or  herself  to  support  the  funds  to 
keep  our  people  in  the  field  if  they  are 
dispatched  pursuant  to  the  course  that 
we  are  setting  tonight,  that  we  are  ini- 
tiating tonight  or  tomorrow  when  we 
pass  this  resolution.  I  believe  that 
those  people  who  in  the  past  have  not 
supported  the  United  Nation  ought  to 
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realize  that  if  we  are  going  to  author- 
ize our  participation  in  a  multinational 
force,  this  time  we  are  going  to  pay  the 
whole  bill. 

When  we  pay  it,  I  hope  the  Senate 
will  look  at  this  hriefing  I  prepared  in 
terms  of  what  it  cost  to  deploy  the  U.S. 
military  forces  from  August  of  last 
year  through  May  31,  of  this  year. 

They  point  out,  _for  instance,  that 
just  the  airlift  and  sealift  cost  $8.2  bil- 
lion. Remember,  General  MacKenzie 
said  we  will  need  even  more  people 
than  that. 

Second,  Mr.  President,  it  is  my  hope 
that  those  people  who  back  in  the  days 
of  the  Vietnam  war  stopped  supporting 
appropriations  for  the  war  in  order  to 
try  to  end  it  realize  that  that  cannot 
go  on  in  this  situation  either.  General 
MacKenzie  indicated  his  judgment  is  if 
we  get  forces  in  there,  they  will  be 
there  for  20  years  unless  we  get  a  polit- 
ical solution.  If  we  start  down  this 
course,  we  are  going  to  have  to  have 
the  money,  and  this  resolution  says  we 
pledge  we  will  supply  the  funds  to 
maintain  those  forces  in  the  field. 

I  think  it  is  important  that  we  make 
that  pledge  if  it  is  important  to  pass 
the  resolution. 

I  will  make  my  further  remarks  to- 
morrow. 

EXHIBIT  1 

Costs  To  Deploy  U.S.  MiLrrARv  Forces 

(All  Figures  througrh  May  31,  1992) 

transportation  costs 

In  Operation  Desert  Shield/Desert  Storm, 
the  costs  of  airlift  and  sealift  to  both  deploy 
and  return  U.S.  forces  to  the  Persian  Gulf 
total  $8.2  billion. 

Airlift  costs  totaled  J3.3  billion. 

Sealift  costs  totaled  $4.9  billion.  -. 

For  the  Army,  transportation  costs  totaled 
$1.3  billion  for  airlift,  and  $3.8  billion  for  sea- 
lift. 

For  the  Navy,  transportation  costs  totaled 
$1.1  billion  for  airlift,  and  $666  million  for 
sealift. 

For  the  Air  Force,  transportation  costs  to- 
taled $746  million  for  airlift,  and  $405  million 
for  sealift. 

PERSONNEL  COSTS 

Costs  related  to  additional  pay  and  allow- 
ances for  personnel  assigned  to  the  Persian 
Gulf  toUled  $6.5  billion. 

Costs  included  imminent  hazard  pay,  and 
active  duty  pay  for  National  Guard  and  Re- 
serve personnel. 

For  the  Army,  personnel  costs  totalled  $4.1 
billion. 

For  the  Navy,  personnel  costs  totalled  $1.3 
billion. 

For  the  Air  Force,  personnel  costs  totalled 
$1.0  billion. 

As  of  July  15.  1992.  180.000+  DoD  military 
personnel  remain  deployed  in  the  Persijin 
Gulf  region,  receiving  increased  pay  and  al- 
lowances for  their  service. 

OPERATIONAL  COSTS 

Increased  incremental  operating  costs  (not 
including  fuel)  for  Operation  Desert  Shield/ 
Desert  Storm  totalled  $19.99  billion. 

Such  costs  include  increased  operating 
tempo  (OPTEMPO),  spare  parts,  communica- 
tions and  maintenance  activities. 

Operating  costs  for  the  Army  totalled  $12.1 
billion.  ;  , 


Operating  costs  for  the  Navy  totalled  $4.6 
billion. 

Operating  costs  for  the  Air  Force  totalled 
$3.2  billion. 

FUEL  COSTS 

Additional  fuel  costs  associated  with  the 
deployment  and  operational  activities  for 
Operation  Desert  Shield/Desert  Storm  to- 
talled $4.8  billion. 

Additional  fuel  costs  for  the  Army  totaled 
$224  million. 

Additional  fuel  costs  for  the  Navy  totaled 
$1.4  billion. 

Additional  fuel  costs  for  the  Air  Force  to- 
Uled $2.7  billion. 

EXHiBrr  2 

Yugoslavia:  MiLrrARY  Black  Hole  or  Ripe 

FOR  Strike? 

(By  Nicholas  Doughty) 

Brussels,  Belgium.— Is  Yugoslavia  a  mili- 
tary black  hole,  waiting  to  swallow  up  divi- 
sions if  the  West  is  rash  enough  to  inter- 
vene? Or  could  limited  military  action  si- 
lence the  big  guns  and  bring  relief  to  trapped 
civilians? 

Most  military  analysts  believe  it  could  be 
Europe's  Vietnam,  a  quagmire  without  an 
end  in  sight. 

But  NATO  military  officials,  although 
they  have  little  enthusiasm  for  getting  in- 
volved, say  some  operations  could  be  feasible 
if  their  objectives  were  properly  defined. 

In  any  case,  diplomats  say.  military  con- 
siderations may  not  be  the  dominant  factor 
for  much  longer. 

There  is  a  massive  groundswell  of  revul- 
sion in  the  West  over  the  savage  fighting  in 
Bosnia,  particularly  the  shooting  of  two  in- 
fants by  snipers  and  reports  of  concentration 
camps  run  by  Serbs. 

The  head  of  the  nine-nation  Western  Euro- 
pean Union.  WiUem  van  Eekelen.  told  Dutch 
radio  Thursday  that  only  military  means 
could  now  end  the  slaughter.  "This  cannot 
go  on,"  he  said. 

But  the  outgoing  commander  of  U.N. 
peacekeeping  forces  in  what  remains  of 
Yugoslavia,  Lt.  Gen.  Lewis  Mackenzie,  had 
words  of  warning  for  those  contemplating 
military  action. 

"I  have  never  seen  such  an  intense  hatred 
between  peoples."  he  told  Britain's  Daily 
Mail. 

"If  there  is  no  diplomatic  solution  and  the 
world  thinks  seriously  of  putting  in  an  occu- 
pation force,  then  they  should  be  prepared 
for  a  very  long  stay.  I'd  say  for  the  next  20 
years— and  even  then,  who  knows  what 
would  happen  when  they  left?" 

Nevertheless,  NATO  officials  are  discussing 
a  range  of  possible  military  options  which 
could  be  carried  through  if  the  United  Na- 
tions approves  the  use  of  limited  force. 

Alliance  sources  say  these  range  from  air 
strikes  on  Serbian  artillery  and  mortar  posi- 
tions around  the  beleaguered  city  of  Sara- 
jevo to  setting  up  safe  havens  for  civilians  or 
creating  a  land  corridor  for  aid  delivery  from 
the  Adriatic  coast. 

Preliminary  NATO  estimates  suggest  at 
least  12,000  troops,  backed  up  with  heavy 
equipment,  would  be  needed  to  take  control 
of  Sarajevo  airport.  Up  to  100,000  men.  with 
permanent  air  cover,  would  be  needed  to 
open  a  land  corridor  to  the  city. 

But  the  cost  could  be  high.  The  mountain- 
ous, wooded  terrain  cost  Hitler  several  divi- 
sions in  World  War  U  due  to  losses  from 
guerrilla  attacks.  Small  mortars  and  snipers 
are  hard  to  hit,  with  the  risk  of  high  civilian 
casualties. 

If  a  political  decision  is  taken  to  commit 
forces,  military  officials  said  all  the  objec- 
tives must  be  clear. 


For  example,  if  you  are  going  to  take  Sara- 
jevo airport  by  force  so  that  aid  can  be  flown 
in.  how  long  do  you  hold  It  for?  How  do  you 
reinforce  troops  there  if  needed  and  how  do 
you  get  them  out  again?  And  does  that  mean 
you  have  to  go  Into  other  areas  of  Bosnia, 
too? 

Any  mission  would  need  a  legal  mandate, 
presumably  from  the  United  Nations.  It 
would  also  need  a  single,  unified  command  to 
work  properly.  Who  would  run  it? 

The  United  States  had  overall  command  in 
the  Gulf  War  and  is  unlikely  to  commit 
forces  to  Yugoslavia  unless  it  holds  the  same 
dominant  position. 

NATO  has  a  military  structure  but  cannot 
go  beyond  the  defense  of  its  member  states. 
The  Western  European  Union  has  no  com- 
mand structure. 

"The  whole  question  of  command,  wher^ 
the  troops  come  from  and  who  pays  is  very 
unclear,"  said  Paul  Beaver,  publisher  of  the 
authoritative  Jane's  Defense  Weekly.  "That 
would  have  to  be  sorted  out  first,  otherwise 
you  risk  making  big  mistakes." 

A  key  consideration  for  the  politicians  is 
to  ensure  that  international  and  popular 
opinion  is  behind  any  military  action  before 
it  happens. 

"Once  we  go  in,  we're  the  enemy."  said  one 
NATO  diplomat.  "We  have  to  be  ready  to 
deal  with  bodybags  coming  back  to  London 
or  Paris." 

Mr.  COHEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  want  to  respond 
briefly  as  I  can  to  the  Senator  fl-om 
Alaska,  especially  his  final  comments 
about  this  resolution. 

As  I  understand  his  rationale,  the 
Senator  from  Alaska  is  supporting  this 
resolution  which  he  believes  is  unnec- 
essary. He  believes  that  from  a  legal 
point  of  view  it  is  completely  unneces- 
sary to  pass  any  resolution  to  grant  or 
urge  the  President  to  go  to  the  United 
Nations  to  secure  authority  to  partici- 
pate in  a  military  operation  against 
Serbia.  But  he  is  going  to  support  the 
resolution  because  he  firmly  believes 
that  President  Bush  would  never  be 
foolish  enough  to  commit  substantial 
amounts  or  levels  of  ground  forces  to 
achieve  a  military  solution. 

The  Senator  from  Alaska  raises  the 
kind  of,  I  guess,  complexity  that  is  in- 
volved in  this  entire  debate.  There 
have  been  parallels  drawn  between  the 
Persian  Gulf  and  this  particular  con- 
flict. In  the  Persian  Gulf  we  know  that 
they  were  fighting  in  a  desert,  and  the 
lines  were  very  clearly  defined  in  that 
desert.  The  enemy  was  quite  clearly 
identified,  the  goal  was  very  simply  ex- 
plained, if  not  easily  achieved,  and  that 
was  to  drive  Saddam  Hussein  out  of 
Kuwait  and  back  to  his  bunker  in 
Baghdad. 

We  have  something  quite  different 
however  when  it  comes  to  this  particu- 
lar conflict.  A  number  of  pe-vple  have 
tried  to  at  least  express  what  the  role 
of  the  United  States  ought  to  be,  fol- 
lowing the  collapse  of  the  Soviet 
Union.  It  has  been  frequently  declared 
that  we  are  not  a  policeman  of  the 
world,  and  that  has  been  reiterated 
throughout  the  day  today  and  tonight. 
But  that  we  are,  at  least  if  not  the  po- 
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li<  eman  of  the  world,  the  conscience  of 
th  J  world. 

>o  this  issue  of  conscience,  should  we 
nc  b  do  something  in  the  face  of  this  un- 
m  tigated  brutality  that  is  being  in- 
fli  :ted  by  the  Serbian  Government?  Ev- 
er f^one  has  expressed  being  horrified  by 
th  >  actions  taken  by  the  Serbs.  Many 
ha  ire  also  expressed  their  hesitancy  to 
CO  nmlt  U.S.  troops  to  resolve  that  par- 
ti(  ular  conflict. 

)ome  have  said  this  is  simply  a  non- 
bi  iding  resolution,  as  if  what  we  are 
er  raged  in  merely  is  the  expression  of 
w(p-ds.  a  sense  of  sentiment,  a  sort  of 
ral  commitment  for  the  President 
push  him  in  the  direction  he  is  al- 
reldy  moving.  But  I  think  there  is 
m4re  than  words  involved. 

the  debate  evolved  during  the 
of  the  day  we  understand  that  if 
fact  we  go  on  record  to  urge  the 
President  to  go  to  the  United  Nations 
there  to  develop  a  consensus  for 
use  of  whatever  force  is  necessary 
achieve  the  goals  expressed  in  this 
pafticular  resolution,  and  that  if  in 
he  does  achieve  that  consensus, 
if  in  fact  they  pass  a  resolution 
nr Jing  the  use  of  whatever  force  is  nec- 
it  would  indeed  be  hypocritical 
any  who  support  this  resolution  for 
FYesident  to  come  back  to  the  Sen- 
and  to  the  House — assuming  he 
he  has  to  by  the  way.  That  is  not 
altbgether  clear,  because  during  the  de- 
e  on  the  Persian  Gulf  on  a  number 
sccasions  he  expressed  considerable 
doibt  as  to  whether  he  once  having 
to  the  United  Nations  then  had  to 
tu4n  around  and  come  back  to  the  Con- 
to  get  authority  because  every 
since  the  passage  of  the  War 
Act  has  declared  it  to  be  uncon- 
stitutional. Every  President  has  felt  it 
within  the  powers  inherent  of  the 
in  Chiefs  position  that  he 
she  be  allowed  to  commit  forces  in 
national  security  interest  of  this 
country  without  going  to  Congress  to 
that  iKirticular  authority, 
assuming  the  President  were  to 
cofie  back  to  the  Congress  and  say: 
,  I  have  got  this  document,  here  is 
United  Nations  declaration.  It 
wofild  be  hypocritical,  to  say  the  very 
for  any  Member  of  Congress  who 
voted  for  the  resolution  to  say: 
a  minute,  I  have  had  second 
th4ughts  about  this,  Mr.  President.  We 
not  so  sure  we  like  the  allocation 
esponsibility.  We  know  that  we  had 
or%inally  intended  simply  to  use  air 
We  are  going  to  use  the  air 
poorer  of  this  country  to  strike  bridges, 
targets,  to  knock  out  energy 
to  dam  up  certain  rivers  in 
to  isolate  their  government.  But 
had  no  intention  of  doing  what  the 
from  Alaska  suggested,  that 
general  thought  might  be  nec- 
and  that  is  commit  30,000, 
00.  100.000.  500,000  troops  to  that  re- 
because  there  is  a  serious  ques- 
ticfc  as  to  how  long  they  have  to  be 
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committed,  serious  questions  as  to 
when  if  at  any  time  they  could  be  with- 
drawn, and  what  happens  following 
their  withdrawal. 

I  raise  this  because  I  think  it  has 
typified  the  debate  here  today.  Many  of 
us  are  still  of  divided  mind  about  what 
is  the  appropriate  thing  to  do. 

The  Senator  from  Washington  said 
we  do  not  need  this  resolution.  The 
President  is  doing  just  fine.  He  has  the 
authority  without  Congress  taking  any 
action  whatsoever  to  seek  a  resolution 
out  of  the  United  Nations,  to  then  re- 
port back  to  us,  and  then  outline  what 
he  would  propose  for  military  action  on 
the  part  of  the  United  States.  He  does 
not  need  our  help  whatsoever. 

But  we  are  giving  him  some  added  in- 
centive. What  we  are  I  sajrlng  is:  You, 
if  you  get  that  authority,  come  on 
back.  We  will  be  with  you  100  percent, 
100  percent  in  the  terms  of  use  of  force. 
We  are  also  with  you  100  percent  in 
terms  of  what  it  is  going  to  cost. 

That  is  what  the  Senator  from  Alas- 
ka is  saying:  No  mistake.  No  backing 
out.  When  the  bullets  start  flying  we 
intend  to  spend  whatever  millions  or 
billions  are  required  in  order  to 
achieve  this  particular  objective. 

So  that  is  the  nature  of  the  debate 
that  has  been  taking  place  today,  that 
many  people  say:  Well,  it  is  only  a  non- 
binding  resolution,  we  are  simply  urg- 
ing him,  pushing  him  to  go  to  the  Unit- 
ed Nations.  He  is  not  bound  by  any- 
thing we  say  or  do,  and  we  are  not 
bound  by  anything  he  does.  When  in 
fact  once  we  are  on  record  as  urging 
him  to  take  certain  action  and  he  re- 
turns, we  are  in  fact,  those  who  support 
the  resolution  bound  to  support  the 
President  in  whatever  he  seeks  to  do 
provided  it  does  not  involve  what  Sen- 
ator BiDEN  suggested,  a  nuclear  attack 
on  what  was  formerly  Yugoslavia,  or  a 
commitment  of  some  half-a-million  or 
perhaps  more  ground  forces  to  that  re- 
gion. 

Mr.  President,  I  want  to  repeat  again 
what  I  read  earlier  this  morning.  One 
of  the  chief  cosponsora  of  the  resolu- 
tion I  think  articulated  the  kind  of 
hesitancy  that  was  expressed  back  dur- 
ing the  debate  on  the  Persian  Gulf  war. 
He  said: 

Before  we  plunge  into  a  difflcult  conflict 
which  can  have  no  simple  ending  we  must 
know,  and  the  American  people  who  will  be 
fighting  and  dying  must  know,  what  kind  of 
a  solution  we  are  seeking.  The  complex  prob- 
lems of  the  gulf  region  do  not  lend  them- 
selves to  simple  solutions. 

I  would  suggest  what  the  Senator 
flrom  Alaska  has  just  read  into  the 
Record  would  in  fact  follow  precisely 
this.  It  does  not  lend  itself  to  a  simple 
solution  if  history  is  any  guide  as  to 
what  has  taken  place  over  the  cen- 
turies in  that  region. 

Then  going  back  to  the  Persian  Gulf 
debate,  the  Senator  said:  "We  must 
find  a  course  which  will  enable  our 
Arab  allies  to  find  their  own  way  to 


peace  in  the  region,"  and  concluding, 
"but  until  we  have  a  greater  clarity  of 
vision  that  war  will  result  in  a  secure 
peace,  and  until  we  have  truly  ex- 
hausted all  economic  and  diplomatic 
means.  I  cannot  in  good  conscience 
vote  to  grive  the  President  the  author- 
ity to  pursue  military  action  from 
which  there  is  no  turning  back." 

That  was  I  think  not  an  unusual 
statement.  I  think  it  was  a  statement 
that  was  made  with  great  conviction 
and  out  of  conscience,  but  I  think  it  re- 
flected the  kind  of  deep  feelings  that 
were  involved  in  that  debate.  That  de- 
bate do  not  forget  took  at  least  6 
months  to  evolve,  at  least  6  months 
from  the  time  that  Saddam  Hussein  in- 
vaded Kuwait  and  the  President  de- 
cided to  commit  forces  to  defend  Saudi 
Arabia,  so-called  Desert  Shield,  that 
full  6  months  while  we  were  deploying 
up  to  500.000  troops,  the  debate  started 
in  this  country,  exactly  what  were  we 
getting  into,  how  many  people  would 
have  to  be  deployed.  What  kind  of  war 
are  we  going  to  fight?  Are  we  going  to 
go  at  it  ground  to  ground,  or  simply 
from  the  air.  How  many  would  die? 
How  many  body  bags  are  we  going  to 
order.  What  are  we  talking  about  in 
terms  of  casualties?  What  are  the  cal- 
culations involved? 

All  of  that  was  involved  in  the  debate 
as  we  continue  to  try  to  develop  a  pol- 
icy that  would  ultimately  support  the 
President's  use  of  force.  It  took  6 
months  and  many  hearings,  many  long 
hours  of  hearings  with  witnesses  com- 
ing and  giving  their  best  estimates  in 
terms  of  what  would  happen,  should  we 
go  to  war  with  Saddam  Hussein. 

The  issue  came  up  of  whether  or  not 
Saddam  Hussein  had  any  possibility  of 
using  chemical  or  biological  weapons. 
How  close  was  he  getting  to  nuclear 
weapons?  All  of  those  issues  were  in- 
volved, because  we  were  so  hesitant  to 
take  on  an  enemy  who  was  so  clearly 
identified  and  located,  or  could  be  lo- 
cated— Saddam  Hussein.  We  have  some- 
thing far  more  complex  here,  some- 
thing with  an  equally  complex  tradi- 
tion in  terms  of  trying  to  resolve  eth- 
nic hatred. 

So,  Mr.  President,  we  are  going  to 
have  to  resolve  this  issue  tomorrow. 
We  are  going  to  have  a  hearing  before 
the  Armed  Services  Committee.  I  see 
the  distinguished  ranking  Republican 
Member  here  on  the  floor  this  evening. 
Unfortunately,  we  will  not  have  much 
time  to  ponder  that  testimony  before 
we  are  called  upon  to  vote.  It  puts  us  in 
a  rather  difficult  position  that  we 
should  hold  a  hearing  to  take  the  testi- 
mony of  witnesses,  who  will  give  their 
best  judgment  to  the  members  of  the 
committee  and,  yet,  the  committee 
members  will  have  little,  if  any.  oppor- 
tunity other  than  the  5  minutes  per- 
haps allocated  to  the  Senator  from  Vir- 
ginia, to  express  to  our  colleagues  the 
nature  of  the  testimony  before  the 
committee. 
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So.  for  all  practical  purposes,  we  will 
be  voting  tomorrow  based  upon  what 
we  have  discussed  this  day.  what  we 
feel  in  our  hearts,  and  the  doubts  we 
continue  to  experience  along  with  the 
heartfelt  concerns  we  have  for  the  peo- 
ple who  are  dying  and  starving  to 
death  in  that  tortured  country  right 
now. 

Mr.  WARNER.  Mr.  President,  first, 
may  I  say  to  my  colleague  and  friend 
from  the  State  of  Maine,  how  well  he 
has  managed  a  very  difficult  assign- 
ment, given  that  many  Senators  at 
this  time  are  still  trying  to  determine 
on  which  side  their  final  vote  will  be 
taken  on  this. 

I  think  the  Senator  has  posed,  time 
and  time  again,  the  pertinent  questions 
that  each  Senator  must  answer  for 
himself  or  herself,  as  we  deliberate  our 
vote  on  this.  But  I  want  to  also  com- 
mend the  Senator  from  Alaska  for  this 
very  good  summary  of  this  situation. 
And  on  this  amendment,  I  want  to  ask 
a  question. 

First.  I  draw  your  attention  to  what 
appears  to  be  the  title.  It  says:  Relat- 
ing to  Authorization  of  Multilateral 
Action  in  Bosnia-Hercegovina.  I  under- 
stand the  proponents  of  this  as  saying 
the  underlying  amendment  authorizes 
nothing.  It  simply  says  to  the  Presi- 
dent: Go  to  the  United  Nations  and 
argue  the  case  pursuant  to  this  amend- 
ment: then  come  back  to  us.  and  we 
will  decide,  Mr.  President,  whether  we 
area  going  to  support  you.  That  is  the 
essence  of  it,  and  that  is  where  I  have 
absolutely  my  greatest  concern  with 
this  amendment. 

So  I  wonder — well,  it  does  appear, 
and  this  has  been  replaced  by  another 
document,  I  say  to  the  Senator. 

Mr.  STEVENS.  That  is  true,  but  it  is 
now:  Express  the  sense-of-the-Senate 
regarding  authorization  of  multilateral 
action.  That  is  still  the  purpose. 

Mr.  WARNER.  Apparently. 

Mr.  STEVENS.  It  is  not  part  of  the 
resolution,  I  say.  It  is  a  stated  purpose 
at  the  beginning. 

Mr.  WARNER.  It  is  misleading.  I 
would  say.  if  we  are  to  take  what  the 
Senator  from  Delaware  has  said  over 
and  over,  earlier  this  afternoon  and 
this  evening. 

Mr.  STEVENS.  There  will  be.  as  I  un- 
derstand it.  an  amendment  to  that 
clause,  before  we  are  through,  unless  I 
am  wrong.  That  is  the  first  knowledge 
I  have. 

Mr.  COHEN.  My  understanding  is 
that  there  will  be  no  such  amendment. 

Mr.  WARNER.  So  on  its  face  it  is 
misleading.  I  want  to  get  to  the  key 
question  here.  Mr.  President,  if  I  could 
direct  this  to  the  Senator  from  Alaska. 
The  Senator  who  spoke  this  evening. 
Senator  BiDEN.  made  it  absolutely 
clear  to  all  present:  Worry  not,  the 
President  will  go.  We  will  ask  him  to 
do  certain  things,  but  he  has  to  come 
back  to  this  body. 

As  I  read  this,  does  this  not  cut  off 
the  option  of  Senators?  If  they  are  to 


support  the  Senator  from  Alaska,  to 
what  extent  does  that  limit  their  op- 
tions, if  in  fact  the  President  does 
come  back  to  this  body  to  seek  specific 
authorization  to  take  action  with  the 
U.N.  forces  and  delineate  specifically 
what  components  of  the  U.S.  military 
are  to  be  utilized  by  the  United  States? 

For  example,  time  and  time  again, 
throughout  the  5  days  that  we  have 
worked  on  this.  Senators  have  gotten 
up  and  said — I  have  gone  to  the 
record— we  will  not  utilize  ground 
forces.  Supposing  he  comes  back  and 
says  that  it  is  my  judgment  that  it  is 
essential  that  we  take  the  same  level 
of  risk  as  do  other  nations  if  we  are 
going  to  achieve  the  goals  as  laid  down 
by  this  resolution? 

If  a  Senator  were  to  vote  tomorrow 
in  support  of  the  Senator  from  Alaska, 
could  that  Senator  then  in  good  con- 
science turn  around  and  vote  against 
the  President's  recommendations  to  in- 
corporate grround  forces  as  a  part  of  the 
overall  force  that  we  will  commit  to 
such  resolutions  as  the  United  Nations 
made  up? 

Mr.  STEVENS.  Yes.  This  amendment 
contemplates  such  a  possibility,  be- 
cause it  is  specifically  limited  by  the 
last  clause  which  stays  consistent  with 
the  terms  of  this  resolution.  This  reso- 
lution is  a  sense-of-the-Senate  resolu- 
tion, which  is  designed,  as  I  understand 
it,  to  give  the  President  of  the  United 
States  an  urging. 

.  Mr.  WARNER.  Yes;  he  does  not  need 
the  authority. 

Mr.  STEVENS.  It  is  an  urging  to  go 
to  the  United  Nations  and  ask  for  an 
emergency  meeting.  But  it  just  is  pred- 
atory in  the  sense  that  it  says  he 
should.  In  my  judgment,  what  I  am 
saying  is  that  people  who  are  voting 
for  this  pledge  that  when  a  U.S.  force 
participates  with  a  multilateral  mili- 
tary force 

Mr.  WARNER.  If  I  can  interrupt  the 
Senator.  Let  us  take  it  in  sequence.  We 
vote  tomorrow  for  the  resolution,  and 
Senators  vote  for  the  amendment  of 
the  Senator  from  Alaska:  the  President 
goes  to  the  United  Nations,  and  the 
United  Nations  does  vote  a  resolution 
consistent  with  this  resolution,  at 
which  time  the  President  makes  cer- 
tain commitments  with  respect  to  our 
military  forces.  Now  it  is  anticipated 
that  that  decision  of  the  President  will 
be  reviewed  by  the  Senate,  and  if  cer- 
tain Senators  are  not  in  agreement 
with  the  quantum  and,  most  specifi- 
cally, the  types  of  military  forces  the 
President  conmiits,  he  or  she  then  is 
free  to  vote  against  the  President. 

Mr.  COHEN.  If  the  Senator  will  yield. 
Legally,  obviously,  any  Senator  is  free 
to  vote  against  the  President,  coming 
back  and  saying,  this  is  what  I  propose 
we  do.  This  is  the  commitment  I  made. 
That  would  be  hypocritical,  totally 
hypocritical,  for  anybody  to  vote  on 
this  measure  thinking  I  voted  for  it, 
but  I  did  not  have  any  intention  of  ever 


supporting  the  use  of  ground  forces, 
and  I  am  thinking  only  of  air  power  or 
naval  gun  power,  and  nothing  else. 

And  then  to  come  back  to  the  Presi- 
dent, and  he  says  here  is  my  opinion. 
No,  Mr.  President,  we  are  sorry,  but  we 
cannot  agree  to  that.  That  would  be 
the  height  of  hypocrisy  on  our  part, 
and  it  would  also  be  the  height  of  de- 
moralizing the  very  issue  raised  about 
Hungary  earlier  today.  It  would  be  the 
same  thing,  raising  people's  expecta- 
tions only  to  dash  them,  particularly 
under  the  circumstances  where  the 
President  is  in  a  major  political  battle. 
I  think  it  would  be  a  terrible  message 
to  be  sending.  I  think  if  you  support 
this,  you  support  the 

Mr.  WARNER.  What  is  this  Senator, 
the  underlying  resolution,  or  the 
amendment?  I  ask  the  Senator  Orom 
Alaska. 

Mr.  COHEN.  The  Senator  is  putting 
us  on  record  saying  whether  you  sup- 
port the  underlying  resolution  or  not, 
if  we  agree  to  urge  the  President  to  get 
this  kind  of  authority,  we  are  agreeing 
we  are  going  to  pay  for  it. 

Mr.  WARNER.  I  am  wondering  when 
do  you  make  that  commitment,  at  the 
time  we  pass  this  resolution  to  support 
the  payments,  or  at  such  a  time  as  the 
decision  of  the  President  comes  back 
for  another  review  by  the  Senate? 

Mr.  STEVENS.  Mr.  President,  do  I 
have  the  floor?  I  would  like  to  answer 
these  questions.  I  think  we  are  getting 
off  on  a  rabbit  trail  here. 

The  PRESIDING  OFFICER.  In  the 
judgment  of  the  chair,  the  Senator 
from  Virginia  had  the  floor. 

Mr.  WARNER.  Mr.  President.  I  yield 
to  the  Senator  from  Alaska  for  a  re- 
sponse. 

Mr.  STEVENS.  It  was  my  under- 
standing that  the  Senator  asked  me  a 
question,  and  I  was  supposed  to  answer 
it.  If  he  has  the  floor,  it  is  all  right. 
But  I  have  to  tell  the  Senator  this  has 
as  much  legal  impact  on  a  Member  of 
the  Senate  as  the  resolution  itself  does, 
just  a  sense-of-the-Senate  resolution. 

Mr.  WARNER.  Mr.  President.  I  agree. 

Mr.  STEVENS.  What  this  says  is  the 
U.S.  pledges.  It  does  not  say  Senator 
Cohen  or  Senator  Warner  or  Senator 
Pell  or  Senator  Leahy  or  myself,  that 
we  personally  pledge. 

I  want  the  Senate  on  record  to  say  if 
we  are  going  to  urge  the  President  to 
do  this,  to  go  to  the  United  Nations 
and  ask  for  the  emergency  meeting  of 
the  Security  Council,  and  we  do  in  fact 
end  up  by  having  American  forces  in 
this  multilateral  military  force  pursu- 
ant to  a  mandate  adopted  by  the  Unit- 
ed Nations,  that  he  will  in  fact  know 
that  we  will  provide  the  funds.  That  we 
will  not  have  the  same  situation  de- 
velop as  developed  in  Vietnam  or  devel- 
oped so  many  times  since  we  have  been 
here  that  people  urge  the  President  to 
do  things  and  when  it  comes  down  to 
paying  the  bill  they  will  not  pay  it. 

Besides  that,  as  I  pointed  out.  some 
of  our   Members  do  not  support  the 
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U:  lited  Nations  itself,  yet  they  are  call- 
in  f  on  the  United  Nations  to  get  in- 
vt  Ived  in  this.  The  United  Nations  does 
nc  t  have  the  deep  pockets  that  Saudi 
A)  abia  has.  If  we  get  involved  in  this 
or  e,  this  is  on  us. 

ilr.  WARNER.  Mr.  President,  it  is  my 
ui  derstanding  of  the  Senator's  amend- 
ment it  simply  states  that  the  Senate 
a  body  will  continue  to  support  the 
ssident  of  the  United  States  in  his 
defcision  to  utilize  our  forces  as  he  so 
de  ermines  consistent  with  the  U.N. 
resolution  and  it  reinforces  what  the 
from  Maine  has  been  sajring  all 
It  would  be  hypocrisy  if  we  come 
bahk  and  review  it  and  decided  not  to 
8u  )port. 

im  I  not  correct? 

It.  COHEN.  Mr.  President,  what  I 
saying,  this  is  not  simply  a  non- 
ding  resolution.  It  is  phrased  as  a 
nobbinding  resolution.  Fact  is  this  is 
m4re  than  words.  There  is  a  message  to 
President:  Do  this  job,  go  to  the 
Uijted  Nations,  get  the  mandate,  and 
come  back  and  we  will  support 
But  you  cannot  separate  it  out; 
cannot  say  it  is  only  a  nonbinding 
We  are  binding  ourselves, 
m^ing  a  commitment  to  the  Presi- 
that  we  are  going  to  follow  his 
when  he  comes  back  from  the 
U4ted  Nations  to  take  whatever  ac- 
he determines  is  in  our  national 
sedurity  interest,  because  it  has  been 
Id€  stifled  as  having  a  bearing  on  na- 
ticffial  security  interest. 

WARNER.  I  agree  with  the  Sen- 
trom  Maine  in  his  analysis. 

STEVENS.     Will     the    Senator 
for  one  more  comment? 
.  WARNER.  Yes. 

.  STEVENS.  You  can  look  through 
resolution  and  the  Senate  does  not 
to  do  anything  until  it  comes  to 
amendment.  The  Senate  is  really 
the  President  to  do  all  these 
thihgs  and  asking  the  Security  Council 
lo  certain  things,  and  I  do  not  dis- 
with  them.  But  where  is  the  Sen- 
saying  we  are  going  to  do  any- 
thihg?  I  think  we  ought  to  say  if  you 
this,  we  pledge  we  are  going  to  be 
you.  That  is  what  this  amendment 
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WARNER.  Mr.  President,  that  is 
_  the  point  I  wish  to  make  and, 
that,  I  yield  the  floor,  because  the 
has  satisfled  this  Senator. 
STEVENS.  I  reserve  the  remain- 
of  my  time  for  tomorrow. 
.  COHEN.  For  the  record,  the  Sen- 
has  reserved  a  total  of  30  minutes 
tomorrow  on  his  amendment. 

PRESIDING  OFFICER.  The  Sen- 
is  correct. 
COHEN.  Mr.  President,  I  might 
indicate  for  the  record  that  I  was  sort 
idnaped  by  this  management  posi- 
today.  I  was  on  my  way  to  another 
meeting  and  Senator  Dole  happened  to 
someone  who  was  unescorted  at 
time  and  asked  me  to  manage  this 
But  I  will  indicate  that  I  believe 


that  one  of  the  members  of  the  Foreign 
Relations  Committee  on  the  Repub- 
lican side  tomorrow  will  have  to  con- 
clude the  management  of  the  bill  since 
I  have  a  hearing  with  Senator  Levin 
that  begins  early  in  the  morning. 

Mr.  DOMENICI.  Mr.  President,  I  was 
a  cosponsor  of  the  original  version  of 
this  resolution  regarding  the  situation 
in  Bosnia.  I  support  the  modified  reso- 
lution we  are  considering  today. 

I  regret  that  what  began  as  a  some- 
what routine  expression  of  Senate  con- 
cern about  the  fate  of  Bosnia's  civil- 
ians became  a  vehicle  for  the  bickering 
and  delay  that  increasingly  character- 
izes this  body. 

None  of  us  know  for  certain  what  is 
happening  in  the  detention  camps  and 
besieged  cities  in  Bosnia,  but  what  we 
have  learned  over  the  past  week  adds 
new  urgency  to  a  situation  that  was  al- 
ready terrible.  That  is  why  some  of  us 
from  both  parties  here  decided  to  intro- 
duce a  resolution  that  would  give  the 
President  some  political  protection  to 
act  more  forcefully  in  this  matter  dur- 
ing an  election  year. 

In  fact,  since  the  original  resolution 
was  drafted,  the  President  accelerated 
an  international  program  of  action  to 
limit  these  atrocities.  As  far  as  I  can 
determine,  both  candidates  fully  recog- 
nize the  need  for  action.  I  fail  to  under- 
stand the  fear  that  this  has  become  a 
partisan  issue. 

Why  is  this  a  matter  of  U.S.  national 
interest?  It  is  a  matter  of  our  national 
interest  because  of  the  locale  and  his- 
tory of  Yugoslavia  in  the  heart  of  Eu- 
rope. Bosnia,  Croatia,  and  Serbia  are 
surrounded  by  other  countries  with 
restive  national  minorities. 

I  strongly  suspect  that  Serbs  are  not 
the  only  ones  in  the  region  who  are  ca- 
pable of  starving  and  shooting  civilians 
of  other  ethnic  groups.  Others  in  East- 
em  Europe  appear  ready  to  follow  the 
example  of  Serbia  and  undertake  "eth- 
nic cleansing"  on  a  massive  scale. 

The  year  1992  was  going  to  be  the 
year  of  Europe— of  European  unifica- 
tion. Instead  we  find  that  a  European 
nation— Serbia— is  practicing  policies 
that  resemble  nothing  less  than  geno- 
cide. That  this  is  happening  now,  47 
years  after  we  thought  that  this  crime 
has  disapi)eared  from  Europe  forever, 
gives  a  new  meaning  to  the  slogan  "Eu- 
rope 1992." 

Europe  is  a  vital  part  of  the  global 
economy  that  we  have  come  to  depend 
on  over  the  last  decade  or  two.  If  the 
"ethnic  cleansing"  spreads  from  Yugo- 
slavia to  other  countries  bordering  our 
major  trading  partners  in  Europe,  Eu- 
rope cannot  contribute  to  the  trade, 
jobs,  and  investment  badly  needed  here 
in  the  United  States.  That  is  why  the 
policies  encouraged  by  this  resolution 
are  in  America's  self  interest. 

I  do  have  two  questions  about  this 
matter  of  Bosnia  that  have  not  been 
answered  to  my  satisfaction:  our  utter 
reliance  on  the  United  Nations,  and  the 


lack  of  Intelligence  about  the  deten- 
tion camps. 

I  agree  with  all  who  have  spoken  here 
that  the  United  States  should  not  act 
alone  in  Eastern  Europe.  But  the  Sec- 
retary General  of  the  United  Nations 
has  publicly  observed  that  regional  in- 
stitutions could  function  better  than 
the  United  Nations  in  Yugoslavia. 
There  are  other  insitutions,  NATO  for 
example,  that  may  serve  our  objectives 
better  than  the  United  Nations. 

My  other  unanswered  question  re- 
lates to  our  massive  intelligence  capac- 
ity developed  during  the  cold  war.  Why 
did  we  have  to  learn  from  a  newspaper 
in  Long  Island  and  TV  reporters  in 
England  what  was  going  on  in  the 
camps? 

I  commend  the  Senators  from  Ari- 
zona, Connecticut,  and  Kansas  who 
originated  this  resolution.  Like  Sec- 
retary of  State  Jim  Baker  several 
months  ago.  these  Senators  were 
moved  to  demand  action  by  the  inter- 
national community. 

Finally.  I  ask  unanimous  consent  to 
place  in  the  Record  at  this  point  a 
statement  written  by  the  Acting  Sec- 
retary of  State  on  the  afternoon,  5  days 
ago,  when  the  Senate  originally  dis- 
cussed this  amendment.  At  that  time, 
the  State  Department  spokesman  ex- 
plained exactly  what  the  administra- 
tion was  doing  with  regard  to  this  situ- 
ation. Since  then  the  President  has 
personally  amplified  and  expanded 
upon  this  statement  several  times. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Regular  State  Department  Briefing, 
August  5, 1992 
(Briefer:  State  Department  Deputy 
Spokesman  Richard  Boucher) 
This   is  a  statement  by  the  acting  sec- 
retary,   Lawrence   S.   Eagleburgrer,   which   I 
will  read  to  you,  which  I  have  been  entrusted 
to  read  to  you  on  his  behalf. 

Over  the  past  week  we  have  seen  an  in- 
creasing number  of  reports  about  detention 
centers  in  Bosnia-Hercegovina  and  Serbia, 
including  reports  that  indicate  the  possibil- 
ity of  executions,  torture  and  other  gross 
human  rights  abuses.  These  reports  have  in- 
cluded press  interviews,  charges  and 
countercharges  by  the  parties,  and  reports 
from  others  in  the  area. 

The  International  Committee  of  the  Red 
Cross  has  visited  nine  facilities  where  they 
registered  4.300  prisoners.  At  this  point  the 
Red  Cross  has  reported  on  very  difficult  con- 
ditions of  detention,  but  they  have  not  found 
any  evidence  of  death  camps.  Nonetheless, 
there  are  reports  of  many  other  detention 
centers  which  the  Red  Cross  has  not  been 
able  to  visit  and  it  is  at  some  of  these  that 
atrocities  have  been  reported. 

These  reports,  although  unconfirmed,  are 
profoundly  disturbing.  It  is  viUl  that  any 
and  all  prisons  and  detention  centers  be  open 
to  the  Red  Cross  and  other  neutral  parties. 
Urgent  action  is  required  to  reveal  the  truth 
and  to  prevent  any  abuses  which  may  be  oc- 
curring. 

Yesterday  morning  we  began  a  series  of 
steps  to  support  such  access.  We  instructed 
our  diplomatic  personnel  immediately  to 
contact   senior   Serbian.    Bosnian   and   Cro- 


August  10,  1992 


CONGRESSIONAL  RECORI>— SENATE 


22605 


atlan  officials  to  insist  that  the  Inter- 
national Committee  of  the  Red  Cross  be 
granted  immediate,  unimpeded  and  continu- 
ing: access  to  any  places  of  detention. 

We  have  asked  the  United  Klngrdom.  the 
presidency  country  of  the  European  Commu- 
nity, and  through  them,  the  other  members 
of  the  EC,  to  make  similar  approaches. 

We  have  asked  the  Russians  to  use  their 
influence  with  the  Serbs  to  the  same  end. 

We  proposed  and  we  obtained  a  statement 
by  the  Security  Council  yesterday  evening 
which  endorsed  this  demand  and  reminded 
those  involved  in  any  abuses  that  they  can 
be  held  individually  responsible  for  breaches 
of  the  Geneva  Conventions. 

Today  we  have  called  for  an  emergency  ex- 
traordinary meeting  of  the  United  Nations 
Human  Rights  Commission  In  (Jeneva  to  ex- 
amine the  situation  In  more  detail,  to  dis- 
cuss gross  human  rights  violations  and  to 
press  for  full  access  to  detention  camps.  We 
look  to  the  Human  Rights  Commission  to 
forcefully  exercise  Its  mandate  in  this  regard 
by  appointing  a  special  representative,  who 
should  be  granted  access  to  Investigate  these 
charges  and  report  back  to  the  members  of 
the  United  Nations  with  his  recommenda- 
tions. 

This  will  be  the  first  ever  such  meeting  by 
the  United  Nations  Human  Rights  Commis- 
sion. We  have  been  urging  governments 
throughout  the  world  to  support  this  call  im- 
mediately, even  before  the  formal  proposal 
was  circulated,  so  that  the  meeting  could 
take  place  as  soon  as  possible. 

Our  proposal  has  now  been  circulated  in 
Geneva  asking  the  53  members  for  their 
views  by  1:00  Eastern  Daylight  Time  on  Mon- 
day, August  10.  We  hope  to  see  the  necessary 
endorsement  from  at  least  27  members  even 
before  that.  If  possible. 

In  addition,  we  are  undertaking  other  steps 
immediately.  We're  calling  on  the  CSCE  to 
Invoke  the  appropriate  measure  of  the  CSCE 
human  dimension  mechanism  in  order  to  tel- 
escope the  process  of  choosing  a  rapporteur 
to  look  into  the  allegations.  We're  undertak- 
ing renewed  efforts  to  tighten  sanctions  en- 
forcement, in  addition  to  the  efforts  that  we 
made  earlier  this  month  which  have  met 
with  some  success. 

We  will  facilitate  the  deployment  of  mon- 
itors to  Romania  to  ensure  that  the  effect  of 
the  U.N.  sanctions  on  the  Serbian  economy 
is  as  devastating  as  possible,  and  we  are  de- 
veloping a  Security  Council  resolution  which 
would  call  on  states  and  organizations  to 
collect  substantiated  information  concern- 
ing war  crimes  and  to  make  that  informa- 
tion available  to  the  Security  Council. 

There  are  today  some  indications  that  our 
urgings  are  being  heard.  In  Belgrade  Mr. 
Panic  promised  our  charge  to  invite  inter- 
national observers  to  sites  of  alleged  camps 
in  Serbia  and  Montenegro. 

Mr.  Panic  also  pledged  his  support  to  the 
U.N.  presidency  statement  demanding  the 
opening  of  camps  run  by  Serbians  in  Bosnia. 
Press  reports  today  indicate  leaders  of  the 
so-called  Serbian  Republic  of  Bosnia  have 
said  that  they  are  ready  to  open  all  facilities 
to  international  inspection.  Bosnia  President 
Izetbegovic  told  our  charge  in  Belgrade  that 
he  has  offered  access  to  international  observ- 
ers to  all  facilities  within  Bosnia. 

President  Tudjman  told  our  consul-general 
In  Zagreb  yesterday  that  he  would  contact 
Croatian  leaders  in  Bosnia  to  request  their 
complete  cooperation  with  ICRC.  These 
promises  are  welcome  but  what  is  important 
is  real  action.  We  cannot  allow  excuses  such 
as  those  used  In  the  past,  that  the  safety  of 
the  ICRC  delegates  could  not  be  ensured  to 


block  their  Important  mission.  We  will  press 
to  see  that  real  action  is  achieved. 

Let  me  also  add  to  that  we  are  intent  upon 
seeing  a  U.N.  Security  Council  resolution  to 
ensure  the  humanitarian  assistance  is  deliv- 
ered through  whatever  means  are  necessary 
and  that  we  have  been  discussing  with  our 
key  allies  a  draft  of  such  resolution. 


MORNING  BUSINESS 

Mr.  PELL.  Mr.  I^resident,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  TESTIMONY,  DOCU- 
MENT PRODUCTION.  AND  REP- 
RESENTATION IN  THE  CASE  OF 
UNITED  STATES  OF  AMERICA 
VERSUS  CLAIR  E.  GEORGE 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  Repub- 
lican leader,  I  send  to  the  desk  a  reso- 
lution and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  332)  to  authorize  tes- 
timony, documentary  production,  and  rep- 
resentation of  Members  and  employees  of  the 
Senate  in  United  States  of  America  versus 
Clair  E.  George. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  recently  agreed  to  Senate  Reso- 
lution 323.  authorizing  several  current 
or  former  Members  and  employees  of 
the  Senate  to  testify  in  the  case  of 
United  States  of  America  versus  Clair 
E.  George,  at  the  request  of  Independ- 
ent Counsel  Lawrence  Walsh.  The  jury 
began  hearing  testimony  in  that  case 
on  Friday,  July  24. 

Counsel  for  the  defendant  has  served 
subpoenas  calling  for  the  production  of 
Senate  records  on  the  records 
custodians  for  the  Committee  on  For- 
eign Relations  and  the  Select  Commit- 
tee on  Intelligence.  In  the  interests  of 
evenhanded  justice,  the  Senate  should 
authorize  the  production  of  records  to 
the  defendant. 

Also,  both  sides  have  indicated  that 
they  may  make  further  requests  for 
testimony  or  records  from  the  Senate 
as  the  trial  unfolds.  Accordingly,  in  ad- 
dition to  authorizing  the  Foreign  Rela- 
tions and  Intelligence  Conrmiittees  to 
respond  to  the  existing  requests,  this 
resolution  will  authorize  Members  and 
employees  to  testify  or  produce  docu- 
ments in  the  event  that  additional  re- 
quests materialize  as  the  trial  pro- 
gresses, including  during  the  August 
recess. 


The  resolution  also  authorizes  the 
Senate  legal  counsel  to  represent  the 
witnesses  in  connection  with  their  tes- 
timony. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  both  agreed  to. 

The  resolution  (S.  Res.  332),  with  its 
preamble,  is  as  follows: 
S.  Res.  332 

Whereas,  in  the  case  of  United  States  of 
America  v.  Clair  E.  George,  Crim.  No.  91-521. 
pending  in  the  United  States  District  Court 
for  the  District  of  Columbia,  counsel  for  the 
defendant  has  requested  the  production  of 
documents  from  the  custodians  of  records  of 
the  Committee  on  Foreign  Relations  and  the 
Select  Committee  on  Intelligence; 

Whereas,  pursuant  to  sections  708(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  K28eb<a)  and  28Bc(aK2).  the 
Senate  may  direct  its  counsel  to  represent 
Members  and  employees  of  the  Senate  with 
respect  to  any  subpoena,  order,  or  request 
for  testimony  relating  to  their  ofHcial  re- 
sponsibilities: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  teke  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privllegres  of  the  Senate:  Now.  therefore, 
belt 

Resolved,  That  the  custodians  of  records  of 
the  Committee  on  Foreign  Relations  and  the 
Select  Committee  on  Intellig-ence,  and  cur- 
rent or  former  Members  and  employees  of 
the  Senate  from  whom  testimony  may  be 
necessary,  are  authorized  to  testify  and 
produce  documents  In  the  case  of  United 
States  of  America  v.  Clair  E.  George,  except, 
with  respect  to  Members  of  the  Senate,  when 
their  attendance  at  the  Senate  Is  necessary 
for  the  performance  of  their  le^slatlve  du- 
ties, and  except  concerning  matters  for 
which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  the  custodians  of 
records  of  the  Committee  on  Foreign  Rela- 
tions and  the  Select  Committee  on  Intel- 
ligence, and  current  or  former  Members  and 
employees  of  the  Senate  trom  whom  testi- 
mony may  be  necessary,  in  connection  with 
their  testimony  in  United  States  of  America  v. 
Clair  E.  George. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR— S.  3163 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  3163,  introduced 
earlier  today  by  Senators  Kennedy  and 
Hatch,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


2S606 


8b 
su 
qu 


pn 


or 

in 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1992 


PRESCRIPTION  DRUG 
AMENDMENTS  OF  1992 


^.  KENNEDY.  Mr.  President,  today 
S(  nator  Hatch,  Senator  DeConcini, 
ai  d  I  are  introducing  the  Prescription 
D  ug  Amendments  of  1992.  This  legisla- 
ti  m  would  extend  the  deadline  for 
Si  ates  to  comply  with  the  Prescription 
D  ug  Marketing  Act,  in  order  to  ensure 
tl  at  citizens  across  the  country  will 
cc  ntinue  to  have  access  to  prescription 
m  idications. 

rhe  PDMA  set  a  September  14,  1992. 
d(  Euiline  for  States  to  license  prescrip- 
ti  tn  drug  wholesalers.  As  of  this 
m  >nth,  23  States  are  in  full  compliance 
w  th  the  requirement.  While  most  of 
tl;  B  remaining  States  have  introduced 
le  rislation  or  regulations  to  bring 
tt  smselves  into  compliance,  it  is  clear 
til  It  some  States  that  are  important 
di  itribution  centers  of  prescription 
di  igs  will  not  be  in  compliance  by  the 
S<  ptember  deadline.  An  extension  of 
th  i  original  deadline  would  gtiarantee 
cc  ntlnued  access  to  the  full  range  of 
pr  jscription  drugs  for  all  Americans. 
Ol  herwlse,  prescription  drug  whole- 
sa  ers  in  States  that  have  not  yet  met 
th ;  legislative  requirements  of  the 
P]  >MA  will  be  subject  to  civil  and 
cr  minal  penalties. 

Senator  Hatch  and  I  have  worked 
wi  th  industry  groups,  the  administra- 
tis n.  and  consumers  in  drafting  this 
ar  lendment.  The  bill  includes  a  sunset 
pr  >vi8ion,  so  that  the  PDMA  deadline 
is  extended  by  only  2  years.  This  gives 
Si  ites  the  time  they  need  to  legislate 
ar  1  implement  their  registration  pro- 
gr  ims.  Until  then,  the  FDA  may  reg- 
is er  companies  in  States  that  have  not 
ye :  licensed  their  prescription  drug 
wl  olesalers. 

urge  my  colleagues  to  support  this 
lei  Islation. 

dr.  President,  I  ask  unanimous  con- 
se  It  that  a  section-by-section  sum- 
m  jy  of  the  bill  and  a  clarification  of 
lei  Islative  intent  on  several  key  issues 
be  printed  in  the  RECORD. 

ITiere  being  no  objection,  the  mate- 
rii  1  was  ordered  to  be  printed  in  the 
Rl  CORD,  as  follows: 

SEcnoN-By-SEcnoN  analysis 
SEC.  1.  short  title 

SEC.  2  DISTRIBUTOR  REGISTRATION 

1  Establishes  a  temporary  (2  year)  reglstra- 
tic  a  program  with  the  FDA  for  wholesale 
dji  tributors  of  prescription  drugs  in  inter- 
te  commerce  in  states  that  do  not  license 
h  persons  in  accordance  with  existing  re- 
rements  of  the  FD&C  Act. 

SEC.  3.  PENALTY  CLARIFICATION 

dds  a  "knowingly"  standard  to  the  felony 
vision  of  the  Prescription  Drug  Market- 
ini  Act  (PDMA).  In  its  present  form,  the  act 
pr  vides  severe  punishment  for  criminal  vio- 
la! ions  without  expressly  requiring  any 
sc;  ;nter  on  the  part  of  the  offender. 

i  ubstitutes    the    words    "institution    of 
crfninal  proceeding"  for  "arrest"  or  "arrest 
in  current  law.  There  are  rarely  arrests 
connection    with    criminal    proceedings 
unher  the  PDMA. 

1  evises  section  303  CO  and  (d)  to  conform 
wi  h  section  303  (a)  and  (b)  as  amended  by 
th   PDMA.  and  corrects  subsection  (d). 


SEC.  4.  DRUG  SAMPLES 

Clarifies  the  prohibition  against  the  dis- 
tribution of  drug  samples  by  anyone  other 
than  the  manufacturer  or  the  manufactur- 
er's authorized  distributor.  Makes  clear  that 
providing  a  drug  sample  to  a  patient  by  (or 
in  very  limited  circumstances  at  the  direc- 
tion oO  a  licensed  practitioner  is  not  prohib- 
ited. 

Makes  clear  that  any  wholesale  distribu- 
tion of  a  prescription  drug  (any  sale  to  any- 
one other  than  a  consumer  or  patient,  in- 
cluding any  sale  to  an  authorized  distributor 
of  record  to  a  retail  pharmacy)  by  anyone 
other  than  the  preceded  by  a  statement  iden- 
tifying each  prior  sale  of  the  drug.  The  iden- 
tifying statement  must  in  all  cases  include 
the  dates  of  each  transaction  involving  the 
drug  and  the  names  and  addresses  of  all  par- 
ties to  the  transaction,  and  must  contain 
such  other  information  as  the  Secretary  may 
require. 

SEC  5.  TECHNICAL  AMENDMENT 

Subparagraph  503(e)(2)(A)  of  the  current 
law  is  intended  to  ensure  that  any  person  en- 
gaging in  the  wholesale  distribution  of  pre- 
scription drugs  in  interstate  commerce  shall 
be  licensed  in  the  state  in  which  it  does  busi- 
ness and  that  state  licensing  requirements 
meet  certain  minimum  requirements  are 
contained  in  regulations  promulgated  by  the 
Secretary.  The  effective  date  for  subpara- 
graph 503(e)(2)(A)  is  September  14,  1992. 

While  many  states  have  taken  steps  to 
meet  the  licensing  requirements  and  are  ex- 
pected to  meet  the  deadline,  current  data  in- 
dicate that  some  states  may  not  enact  pre- 
scription drug  wholesaler  licensing  require- 
ments by  September  14.  1992.  Therefore,  the 
amendments  to  section  503(e)  provide  for  a 
temporary  registration  program  within  the 
Department  of  Health  and  Human  Services 
for  persons  engaging  in  the  wholesale  dis- 
tribution of  prescription  drugs  in  states  that 
have  not  yet  adopted  licensing  programs. 
This  temporary  registration  provision  is  not 
intended  to  create  a  federalized  registration 
program  and  will  expire  without  extension 
on  September  14,  1994.  Ultimate  responsibil- 
ity for  licensing  wholesale  distributors  shall 
remain  with  the  states. 

The  bill's  sponsors  understand  that  the 
FDA  has  the  discretion  to  implement  this 
provision  in  a  manner  that  is  consistent  with 
its  resources. 

Addition  of  the  word  "knowingly"  in  21 
U.S.C.  1333(b)(1)  is  intended  to  clarify  that 
the  offenses  described  in  that  section  require 
an  element  of  knowledge.  The  amendment 
conforms  with  prosecutorial  experience  and 
practice. 

The  offenses  described  in  section  333(b)(1) 
are  treated  differently  from  other  offenses  in 
the  FDCA.  In  general,  a  violation  of  the 
FDCA  is  punishable  as  a  misdemeanor  with- 
out proof  of  consciousness  of  wrongdoing,  21 
U.S.C.  J333(a)(l);  United  States  v.  Park,  421 
U.S.  658  (1975),  or  as  a  three-year  felony  when 
the  violation  is  second  offense,  or  when  it  is 
committed  with  the  intent  to  defraud  or  mis- 
lead. 21  U.S.C.  J333(b)(2).  The  prescription 
drug  marketing  offenses  described  in  section 
333(b)(1)  are  excepted  from  this  scheme,  car- 
rying only  a  felony  penalty. 

As  originally  enacted,  section  333(b)(1) 
stated  no  mental  element  for  the  offenses  it 
described.  This  silence  potentially  could  cre- 
ate confusion  about  what  kind  of  conduct 
Congress  was  addressing.  Indicia  of  Congress' 
intent  are  available  in  other  parts  of  the 
statute  and  then  the  legislative  history.  For 
example.  Congress  was  careful  to  explain 
that  a  pharmaceutical  company  would  not  be 
criminally  responsible  for  every  drug  diver- 


sion perpetrated  by  a  company  employee.  21 
U.S.C.  J353(c)(l);  House  Report  100-76  at  12. 
This  is  strong  evidence  that  333(b)(1)  was  not 
intended  to  create  a  strict  liability  offense 
under  the  FDCA.  In  the  absence  of  specific 
language  describing  the  intended  mental  ele- 
ment of  the  offense,  however,  the  statute 
might  be  subject  to  conflicting  or  erroneous 
interpretation  by  the  courts. 

The  present  amendment  should  make  clear 
that  the  offenses  described  in  section 
333(b)(1)  are  committed  When  an  individual 
"knowingly"  commits  acts  that  are  pro- 
scribed by  the  PDMA,  (for  example  selling  a 
prescription  drug  sample,  importing  a  pre- 
scription drug,  or  selling  a  drug  that  had 
been  purchased  by  a  health  care  entity).  This 
knowledge  extends  only  to  the  prohibited 
act:  it  would  not  be  necessary  in  a  prosecu- 
tion for  the  government  to  prove  that  the  de- 
fendant knew  that  the  act  was  a  violation  of 
any  law.  Thus,  for  example,  an  offense  under 
amended  section  333(b)(lKB)  would  be  com- 
mitted when  an  individual  sold  a  prescrip- 
tion drug  that  had  been  purchased  by  a 
health  care  entity,  if  he  was  aware  of  these 
circumstances,  whether  or  not  he  also  knew 
that  the  sale  of  the  drug  was  a  violation  of 
section  353(c)(3). 

Mr.  HATCH.  Mr.  President,  despite  2 
years'  notice  to  the  States,  a  nation- 
wide shutoff  of  prescription  medica- 
tions to  pharmacies  and  practitioners, 
including  hospitals,  physicians'  offices, 
nursing  homes,  clinics,  and  retail  phar- 
macies, is  imminent. 

In  1990.  States  were  given  a  2-year 
deadline  to  comply  with  a  Federal  law 
requiring  them  to  license  prescription 
drug  wholesalers  and  manufacturers. 
With  little  more  than  a  month  remain- 
ing until  the  Federal  deadline,  less 
than  half  of  the  States  have  complied 
with  the  Prescription  Drug  Marketing 
Act  of  1987,  despite  intensive  efforts  by 
the  industry  to  help  these  States  meet 
the  mandated  deadline. 

If  the  September  14,  1992,  deadline  is 
not  met,  Mr.  President,  wholesalers 
and  manufacturers  in  those  States  that 
are  not  in  compliance  will  not  be  able 
to  distribute  prescription  drug  prod- 
ucts legally.  Distribution  without  the 
appropriate  licenses  carries  penalties 
of  S250,000  and/or  10  years  in  prison. 

Two  States  and  one  territory  with 
the  largest  concentrations  of  pharma- 
ceutical manufacturing  facilities — New 
Jersey,  Pennsylvania,  and  Puerto 
Rico — are  among  those  that  have  not 
complied  with  the  Federal  law.  There- 
fore, after  September  14.  products  pro- 
duced in  these  locations  will  not  be 
available  nationwide. 

For  this  reason.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  Senator 
Kennedy  and  Senator  DeConcini.  in  in- 
troducing the  Prescription  Drug 
Amendments  of  1992.  This  legislation 
will  ensure  that  the  millions  of  Ameri- 
cans who  rely  on  drug  therapy  will  be 
able  to  receive  their  medications  with- 
out disruption. 

This  proposal  will  allow  drug  whole- 
salers and  manufacturers  located  in 
States  that  are  not  in  compliance  to 
temporarily  register  with  the  FDA. 
The  registration  program  would  be  an 
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interim  remedy,  and  would  sunset  in  2 
years. 

The  need  for  expeditious  passage  of 
this  legislation  is  obvious  due  to  the 
health  consequences  for  millions  of 
Americans  who  depend  on  drug  ther- 
apy. I  urge  the  support  of  all  Senators 
for  this  legislation  which  will  allow  the 
distribution  of  vital  pharmaceutical 
products  to  continue. 


ENGROSSMENT  OF  H.R.  4111 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  engrossment  of 
H.R.  4111  be  modified  with  the  change  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  EQUITY 
ENHANCEMENT  ACT 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  609,  H.R.  5191,  relating  to 
small  business  equity  capital,  that  the 
committee  substitute  amendment  be 
agreed  to;  that  the  bill  be  read  a  third 
time,  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  a  sec- 
tion-by-section analysis  and  any  state- 
ments relative  to  the  passage  of  this 
item  appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5191)  to  encourage  private 
concerns  to  provide  equity  capital  to 
small  business  concerns,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Small  Business,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Business 
Equity  Enhancement  Act  of  1992". 
SBC.  a.  LEVERAGE  (MATCHING  FUNDS)  FORMULA. 

Section  303  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  683)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  "or  participating  securities" 
after  "debentures"  in  the  first  and  sixth  sen- 
tences: 

(2)  by  striking  paragraphs  (1)  through  (3)  of 
subsection  (b)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  The  total  amount  of  debentures  and  par- 
ticipating securities  that  may  be  guaranteed  by 
the  Administration  and  outstanding  from  a  com- 
pany licensed  under  section  301(c)  of  this  Act 
shall  not  exceed  300  percent  of  the  private  cap- 
ital of  such  company:  Provided,  That  nothing  in 
this  paragraph  shall  require  any  such  company 
that  on  March  31.  1993,  has  outstanding  deben- 
tures in  excess  of  300  percent  of  its  private  cap- 
ital to  prepay  such  excess:  And  provided  fur- 
ther. That  any  such  company  may  apply  for  an 
additional  debenture  guarantee  or  participating 
security  guarantee  with  the  proceeds  to  be  used 
solely  to  pay  the  amount  due  on  such  maturing 
debenture,  but  the  maturity  of  the  new  deben- 
ture or  security  shall  be  not  later  than  Septem- 
ber 30,  2002. 

"(2)  After  March  31,  1993,  the  maximum 
amount  of  outstanding  leverage  made  available 


to  a  company  licensed  under  section  301(c)  of 
this  Act  shall  be  determined  by  the  amount  of 
such  company's  private  capital— 

"(A)  if  the  company  has  private  capital  of  not 
more  than  $15,000,000.  the  total  amount  of  lever- 
age shall  not  exceed  300  percent  of  private  cap- 
ital: 

"(B)  if  the  company  has  private  capital  of 
more  than  $15,000,000  but  not  more  than 
$30,000,000,  the  total  amount  of  leverage  shall 
not  exceed  $45,000,000  plus  200  percent  of  the 
amount  of  private  capital  over  $15,000,000;  and 

"(C)  if  the  company  has  private  capital  of 
more  than  $30,000,000,  the  total  amount  of  lever- 
age shall  not  exceed  $75,000,000  plus  100  percent 
of  the  amount  of  private  capital  over  $30,000,000 
but  not  to  exceed  an  additional  $15,000,000. 

"(3)  Subject  to  the  foregoing  dollar  ajid  per- 
centage limits,  a  company  licensed  under  section 
301(c)  of  this  Act  may  issue  and  have  outstand- 
ing both  guaranteed  debentures  and  participat- 
ing securities:  Provided.  That  the  total  amount 
of  participating  securities  outstanding  shall  not 
exceed  200  percent  of  private  capital. 

"(4)  In  no  event  shall  the  aggregate  amount  of 
outstanding  leverage  of  any  such  company  or 
companies  which  are  commonly  controlled  as  de- 
termined by  the  Administration  exceed 
$90,000,000,  unless  the  Administration  deter- 
mines on  a  case  by  case  basis  to  permit  a  higher 
amount  for  companies  under  common  control 
and  imposes  such  additional  terms  and  condi- 
tions as  it  determines  appropriate  to  minimize 
the  risk  of  loss  to  the  Administration  in  the 
event  of  default. ": 

(3)  by  inserting  before  the  period  at  the  end  of 
subsection  (c)(6)  the  following:  ",  except  as  pro- 
vided in  paragraph  (7)":  and 

(4)  by  adding  the  follouHng  at  the  end  of  sub- 
section (c): 

"(7)  The  Administration  may  guarantee  de- 
bentures or  may  guarantee  the  payment  of  the 
redemption  price  arui  prioritized  payments  on 
participating  securities  under  subsection  (g) 
from  a  company  operating  under  section  301(d) 
of  this  Act  in  amounts  above  $35,000,000  but  not 
to  exceed  the  maximum  amounts  specified  in  sec- 
tion 303(b)  subject  to  the  following: 

"(A)  The  interest  rate  on  debentures  arui  the 
rate  of  prioritised  payments  on  participating  se- 
curities shall  be  that  specified  in  subsection 
303(g)(2)  without  any  reductions. 

"(B)  Any  outstanding  assistance  under  para- 
graphs (1)  to  (6)  of  this  subsection  shall  be  sub- 
tracted from  such  company's  eligibility  under 
section  303(b)(2)(A).". 

SBC.  a.  PARTICIPATING  SECURmES. 

Section  303  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  683)  is  further  amended  by 
adding  the  following  new  subsections: 

"(g)  In  order  to  encourage  small  business  in- 
vestment companies  to  provide  equity  capital  to 
small  businesses,  the  Administration  is  author- 
ized to  guarantee  the  payment  of  the  redemption 
price  and  prioritized  payments  on  participating 
securities  issued  by  such  companies  which  are 
licensed  pursuant  to  section  301(c)  of  this  Act, 
and  a  trust  or  a  pool  acting  on  behalf  of  the  Ad- 
ministration is  authorized  to  purchase  such  se- 
curities. Such  guarantees  and  purchases  shall 
be  made  on  such  terms  and  conditions  as  the 
Administration  shall  establish  by  regulation. 
For  purposes  of  this  section,  (A)  the  term  'par- 
ticipating securities'  includes  preferred  stock,  a 
preferred  limited  partnership  interest  or  a  simi- 
lar instrument,  including  debentures  under  the 
terms  of  which  interest  is  payable  only  to  the 
extent  of  earnings  and  (B)  the  term  'prioritized 
payments'  includes  dividends  on  stock,  interest 
on  qualifying  debentures,  or  priority  returns  on 
preferred  limited  partnership  interests  which  are 
paid  only  to  the  extent  of  earnings.  Participat- 
ing securities  guaranteed  under  this  subsection 
shall  be  subject  to  the  following  restrictions  and 


limitations,  in  addition  to  such  other  restrictions 
and  limitations  as  the  Administration  may  de- 
termine: 

"(1)  Participating  securities  shall  be  redeemed 
not  later  than  15  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  percent  of  the 
original  issue  price  plus  the  amount  of  any  ac- 
crued prioritized  payment:  Provided.  That  if.  at 
the  time  the  securities  are  redeemed,  whether  as 
scheduled  or  in  advance,  the  issuing  company 
(A)  has  not  paid  all  accrued  prioritized  pay- 
ments in  full  as  provided  in  paragraph  (2)  below 
and  (B)  has  not  sold  or  otherwise  disposed  of  all 
investments  subject  to  profit  distributions  pursu- 
ant to  paragraph  (11),  the  company's  obligation 
to  pay  accrued  arui  unpaid  prioritized  payments 
shall  continue  and  payment  shall  be  made  from 
the  realized  gain,  if  any,  on  the  disposition  of 
such  investments,  but  if  on  disposition  there  is 
no  realized  gain,  the  obligation  to  pay  accrued 
and  unpaid  prioritized  payments  shall  be  extin- 
guished: Provided  further.  That  in  the  interim, 
the  company  shall  not  make  any  in-kind  dis- 
tributions of  such  investments  unless  it  pays  to 
the  Administration  such  sums,  up  to  the  amount 
of  the  unrealized  appreciation  on  such  invest- 
ments, as  may  be  necessary  to  pay  in  full  the  ac- 
crued prioritized  payments. 

"(2)  Prioritized  payments  on  participating  se- 
curities stiall  be  preferred,  cumulative,  and  pay- 
able out  of  the  retained  earnings  available  for 
distribution,  as  defined  by  the  Administration, 
of  the  issuing  company  at  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into  con- 
sideration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the  Unit- 
ed States  with  rerruiining  periods  to  maturity 
comparable  to  the  average  maturities  on  such 
securities,  adjusted  to  the  nearest  one-eighth  of 
1  percent,  plus,  at  the  time  the  guarantee  is  is- 
sued, such  additional  charge,  if  any,  toward 
covering  other  costs  of  the  program  as  the  Ad- 
ministration may  determine  to  be  corisistent 
with  its  purposes,  but  not  to  exceed  2  percent. 

"(3)  In  the  event  of  liquidation  of  the  com- 
pany, participating  securities  shall  be  senior  in 
priority  for  all  purposes  to  all  other  equity  inter- 
ests in  the  issuing  company,  whenever  created. 
"(4)  Any  company  issuing  a  participating  se- 
curity under  this  subsection  shall  commit  to  in- 
vest or  shall  invest  and  maintain  an  amount 
equal  to  the  outstanding  face  value  of  such  se- 
curity solely  in  equity  capital.  As  used  in  this 
subsection,  'equity  capital'  means  common  or 
preferred  stock  or  a  similar  instrument,  includ- 
ing subordinated  debt  with  equity  features 
which  is  not  amortized  and  which  provides  for 
interest  payments  contingent  upon  and  limited 
to  the  extent  of  earnings. 

"(5)  The  only  debt  (other  than  leverage  ob- 
tained in  accordance  with  this  title)  which  any 
company  issuing  a  participating  security  under 
this  subsection  may  have  outstanding  shall  be 
temporary  debt  in  amounts  limited  to  not  more 
than  50  percent  of  private  capital. 

"(6)  The  Administration  may  permit  the  pro- 
ceeds of  a  participating  security  to  be  used  to 
pay  the  principal  amount  due  on  outstaruling 
debentures  guaranteed  by  the  Administration,  if 
(A)  the  company  has  outstaruling  equity  capital 
invested  in  an  amount  equal  to  the  amount  of 
the  debentures  being  refiruinced  and  (B)  the  Ad- 
ministration receives  profit  participation  on 
such  terms  and  conditions  as  it  may  determine, 
but  not  to  exceed  the  percentages  specified  in 
paragraph  (11). 

"(7)  For  purposes  of  computing  profit  partici- 
pation under  paragraph  (11),  except  as  other- 
wise determined  by  the  Administration,  the 
management  expenses  of  any  company  which  is- 
sues participating  securities  shall  not  be  greater 
than  2.5  percent  per  annum  of  the  combined 
capital  of  the  company,  plus  $125,000  if  the  com- 
pany's combined  capital  is  less  than  $20,000,000. 
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Foi  purposes  of  this  paragraph,  (A)  the  term 
coi  ibined  capital'  means  the  aggregate  amount 
of  i  rivate  capital  and  outstanding  leverage  and 
(B)  the  term  'management  expenses'  includes 
Sal  Ties,  office  erpenses.  travel,  business  devel- 
opfi  ent,  office  and  equipment  rental,  book- 
kee  ting  and  the  development,  investigation  and 
mo^  itoring  of  investments,  but  does  not  include 
the  cost  of  services  provided  by  specialized  out- 
sidi  consultants,  outside  lawyers  and  outside 
auc  ItOTS.  who  perform  services  not  generally  ex- 
pec  zd  of  a  venture  capital  company  nor  does 
sue  I  term  include  the  cost  of  services  provided 
by  my  affiliate  of  the  company  which  are  not 
par  of  the  normal  process  of  making  and  mon- 
itor ng  venture  capital  investments. 

8)  Notwithstanding  paragraph  (9),  if  a  com- 
par,  I  is  operating  as  a  limited  partnership  or  as 
a  s  ibchapter  s  corporation  or  an  equivalent 
pas  -through  entity  for  tax  purposes  and  if 
the  !  are  no  accumulated  and  unpaid  prioritized 
pay  nents,  the  company  may  make  annual  dis- 
trib  itions  to  the  partners  or  shareholders  in 
arm  unts  not  greater  than  each  partner's  or 
sha  eholder's  maximum  tax  liability.  For  pur- 
posi  s  of  this  paragraph,  the  term  'maximum  tax 
liab  lity'  means  the  amount  of  income  allocated 
to  e  xh  partner  or  shareholder  (including  an  al- 
loco  lion  to  the  Administration  as  if  it  were  a 
taxi  ayer)  for  Federal  income  tax  purposes  in 
the  ncome  tax  return  filed  or  to  be  filed  by  the 
com  xtny  with  respect  to  the  fiscal  year  of  the 
com  xmy  immediately  preceding  such  distribu- 
tion multiplied  by  the  highest  combined  mar- 
gim  I  Federal  and  State  income  tax  rates  for  cor- 
pora tions  or  individuals,  whichever  is  higher, 
on  I  ich  type  of  income  included  in  such  return. 
Forfmrposes  of  this  paragraph,  the  term  'State 
tax'  means  the  income  tax  of  the  State 
whdke  the  company 's  principal  place  of  business 
is  Ic  :ated. 
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After  making  any  distributions  as  pro- 
in  paragraph  (8),  a  company  with  partici- 
patttg  securities  outstanding  may  distribute  the 
bale  nee  of  income  to  its  investors,  specifically 
inciting  the  Administration,  in  the  percentages 
in  paragraph  (11),  if  there  are  no  accu- 
mulkted  and  unpaid  prioritised  payments  and  if 
t  mounts  due  the  Administration  pursuant  to 
■(  graph  (11)  have  been  paid  in  full,  subject  to 
oUowing  conditions: 

As  of  the  date  of  the  proposed  distribu- 
if  the  amount  of  leverage  outstanding  is 
than  200  percent  of  the  amount  of  private 
capkal,  any  amounts  distributed  shall  be  made 
p  ivate  investors  and  to  the  Administration  in 
alio  of  leverage  to  private  capital. 

As  of  the  date  of  the  proposed  distribu- 
if  the  amount  of  leverage  outstanding  is 
than  100  percent  but  not  more  than  200 
of  the  amount  of  private  capital.  50  per- 
of  any  amounts  distributed  shall  be  made 
Administration  and  50  percent  shall  be 
to  the  private  investors. 
7)  If  the  amount  of  leverage  outstanding  is 
percent,  or  less,  of  the  amount  of  private 
capi  uZ.  the  ratio  shall  be  that  for  distribution  of 
promts  as  provided  in  paragraph  (11). 

Any  amounts  received  by  the  Adminis- 
tratpn  under  subparagraph  (A)  or  (B)  shall  be 
appi  led  first  a*  profit  participation  as  provided 
Ifragraph  (11)  and  any  remainder  shall  be 
as  a  prepayment  of  the  principal 
amoLnt  of  the  participating  securities  or  deben- 
ture 

to 
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After  nviking  any  distributions  pursuant 
j^ragraph  (8),  a  company  with  participating 
outstanding  may  return  capital  to  its 
inv^tOTS,  specifically  including  the  Administra- 
if  there  are  no  accumulated  and  unpaid 
priotitized  payments  and  if  all  amounts  due  the 
Adn  mistration  pursuant  to  paragraph  (11)  have 
paid  in  full.  Any  distributions  under  this 
pardaraph  shall  be  made  to  private  investors 


and  to  the  Administration  in  the  ratio  of  private 
capital  to  leverage  as  of  the  dale  of  the  proposed 
distribution:  Provided,  That  if  the  amount  of  le- 
verage outstanding  is  less  than  50  percent  of  the 
amount  of  private  capital  or  tlO.000,000.  which- 
ever is  less,  no  distribution  shall  be  required  to 
be  made  to  the  Administration  unless  the  Ad- 
ministration determines,  on  a  case  by  case  basis, 
to  require  distributions  to  the  Administration  to 
reduce  the  amount  of  outstanding  leverage  to  an 
amount  less  than  $10,000,000. 

"(11)(A)  A  company  which  issues  jxirticipat- 
ing  securities  shall  agree  to  allocate  to  the  Ad- 
ministration a  share  of  its  profits  determined  by 
the  relationship  of  its  private  capital  to  the 
amount  of  participating  securities  guaranteed 
by  the  Administration  in  accordance  with  the 
following: 

"(i)  If  the  total  amount  of  participating  secu- 
rities is  not  more  than  100  percent  of  private 
capital,  the  company  shall  allocate  to  the  Ad- 
ministration a  percentage  share  computed  as 
follows:  the  amount  of  participating  securities 
divided  by  private  capital  times  9  percent. 

"(ii)  If  the  total  amount  of  participating  secu- 
rities is  more  than  100  percent  but  not  greater 
than  200  percent  of  private  capital,  the  company 
shall  allocate  to  the  Administration  a  percent- 
age share  computed  as  follows: 

"(I)  9  percent,  plus 

"(II)  3  percent  of  the  amount  of  participating 
securities  minus  private  capital  divided  by  pri- 
vate capital. 

"(B)  Notwithstanding  any  other  provision  of 
this  paragraph— 

"(i)  in  no  event  shall  the  total  percentage  re- 
quired by  this  paragraph  exceed  12  percent,  un- 
less required  pursuant  to  the  provisions  of 
clause  (ii), 

"(ii)  if.  on  the  date  the  participating  securities 
are  marketed,  the  interest  rate  on  Treasury 
borids  with  a  maturity  of  10  years  is  a  rate  other 
than  8  percent,  the  Administration  shall  adjust 
the  rate  specified  in  paragraph  (A)  above,  either 
higher  or  lower,  by  the  same  percentage  by 
which  the  Treasury  bond  rate  is  higher  or  loujer 
than  8  percent,  and 

"(Hi)  this  paragraph  shall  not  be  construed  to 
create  any  ownership  interest  of  the  Administra- 
tion in  the  company. 

"(12)  A  company  may  elect  to  make  an  in-kind 
distribution  of  securities  only  if  such  securities 
are  publicly  traded  and  marketable.  The  com- 
pany shall  deposit  the  Administration 's  share  of 
such  securities  for  disposition  with  a  trustee 
designated  by  the  Administration  or,  at  its  op- 
tion and  with  the  agreement  of  the  company, 
the  Administration  may  direct  the  company  to 
retain  the  Administration's  share.  If  the  com- 
pany retains  the  Administration's  share,  it  shall 
sell  the  Administration's  share  and  promptly 
remit  the  proceeds  to  the  Administration.  As 
used  in  this  paragraph,  the  term  trustee'  means 
a  person  who  is  knowledgeable  about  and  pro- 
ficient in  the  marketing  of  thinly  traded  securi- 
ties. 

"(h)  The  contputation  of  amounts  due  the  Ad- 
ministration under  participating  securities  shall 
be  subject  to  the  following  terms  and  conditions: 

"(1)  The  formula  in  subsection  (g)(ll)  shall  be 
computed  annually  and  the  Administration 
shall  receive  distributions  of  its  profit  participa- 
tion at  the  same  time  as  other  investors  in  the 
company. 

"(2)  The  formula  shall  not  be  modified  due  to 
an  increase  in  the  private  capital  unless  the  in- 
crease is  provided  for  in  a  proposed  business 
plan  submitted  to  and  approved  by  the  Adminis- 
tration. 

"(3)  After  distributions  have  been  made,  the 
Administration's  share  of  such  distributions 
shall  not  be  recomputed  or  reduced. 

"(4)  If  the  company  prepays  or  repays  the 
participating     securities,     the     Administration 


shall  receive  the  requisite  participation  upon  the 
distribution  of  profits  due  to  any  investments 
held  by  the  company  on  the  date  of  the  repay- 
ment or  prepayment. 

"(5)  If  a  company  is  licensed  on  or  before 
March  31,  1993,  it  may  elect  to  exclude  from 
profit  participation  all  investments  held  on  that 
date  and  in  such  case  the  Administration  shall 
determine  the  amount  of  the  future  expenses  at- 
tributable to  such  prior  investment:  Provided, 
That  if  the  company  issues  participating  securi- 
ties to  refinance  debentures  as  authorieed  in 
subsection  (g)(6),  it  may  not  elect  to  exclude 
profits  on  existing  investments  under  this  para- 
graph.". 
SEC.  4.  POOUNG. 

Section  321  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  6871)  is  amended  to  read 
as  follows: 

'S&:.  Sil.  ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTIFICATES. 

"(a)  The  Administration  is  authorized  to  issue 
trust  certificates  representing  ownership  of  all 
or  a  fractional  part  of  debentures  issued  by 
small  business  investment  companies,  including 
companies  operating  under  the  authority  of  sec- 
tion 301(d).  and  guaranteed  by  the  Administra- 
tion under  this  Act,  or  participating  securities 
which  are  issued  by  such  companies  and  pur- 
chased and  guaranteed  pursuant  to  section 
303(g):  Provided,  That  such  trust  certificates 
shall  be  based  on  and  backed  by  a  trust  or  pool 
approved  by  the  Administration  and  composed 
solely  of  guaranteed  debentures  or  guaranteed 
participating  securities. 

"(b)  The  Administration  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  appro- 
priate, to  guarantee  the  timely  payment  of  the 
principal  of  and  interest  on  trust  certificates  is- 
sued by  the  Administration  or  its  agent  for  pur- 
poses of  this  section.  Such  guarantee  shall  be 
limited  to  the  extent  of  principal  and  interest  on 
the  guaranteed  debentures  or  the  redemption 
price  of  and  priority  payments  on  the  partici- 
pating securities,  which  compose  the  trust  or 
pool.  In  the  event  that  a  debenture  in  such  trust 
or  pool  is  prepaid,  or  participating  securities  are 
redeemed,  either  voluntarily  or  involuntarily,  or 
in  the  event  of  default  of  a  debenture  or  vol- 
untary or  involuntary  redemption  of  a  partici- 
pating security,  the  guarantee  of  timely  pay- 
ment of  principal  and  interest  on  the  trust  cer- 
tificates shall  be  reduced  in  proportion  to  the 
arruiunt  of  principal  and  interest  such  prepaid 
debenture  or  redeemed  participating  security 
and  priority  payments  represent  in  the  trust  or 
pool.  Interest  on  prepaid  or  defaulted  deben- 
tures, or  priority  payments  on  participating  se- 
curities, shall  accrue  and  be  guaranteed  by  the 
Administration  only  through  the  date  of  pay- 
ment on  the  guarantee.  During  the  term  of  the 
trust  certificate,  it  may  be  called  for  redemption 
due  to  prepayment  or  default  of  all  debentures 
or  redemption,  whether  voluntary  or  involun- 
tary, of  all  participating  securities  residing  in 
the  pool. 

"(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarantee  of  such  trust  certificates  issued  by  the 
Administration  or  its  agent  pursuant  to  this  sec- 
tion. 

"(d)  The  Administration  shall  not  collect  a  fee 
for  any  guarantee  under  this  section:  Provided, 
That  nothing  herein  shall  preclude  any  agent  of 
the  Administration  from  collecting  a  fee  ap- 
proved by  the  Administration  for  the  functions 
described  in  subsection  (f)(2)  of  this  section. 

"(e)(1)  In  the  event  the  Administration  pays  a 
claim  under  a  guarantee  issued  under  this  sec- 
tion, it  shall  be  subrogated  fully  to  the  rights 
satisfied  by  such  payment. 

"(2)  No  State  or  local  law,  and  no  Federal 
law,  shall  preclude  or  limit  the  exercise  by  the 
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Administration  of  its  ownership  rights  in  the  de- 
bentures or  participating  securities  residing  in  a 
trust  or  pool  against  which  trust  certificates  are 
issued. 

"(f)(1)  The  Administration  shall  provide  for  a 
central  registration  of  all  trust  certificates  sold 
pursuant  to  this  section.  Such  central  registra- 
tion shall  include  with  respect  to  each  sale — 

"(A)  identification  of  each  small  business  in- 
vestment company: 

"(B)  the  interest  rate  or  prioritized  payment 
rate  paid  by  the  small  business  investment  com- 
pany. 

"(C)  commissions,  fees,  or  discounts  paid  to 
brokers  and  dealers  in  trust  certificates: 

"(D)  identification  of  each  purchaser  of  the 
trust  certificate: 

"(E)  the  price  paid  by  the  purchaser  for  the 
trust  certificate: 

"(F)  the  interest  rate  on  the  trust  certificate: 

"(G)  the  fee  of  any  agent  for  carrying  out  the 
functions  described  in  paragraph  (2):  and 

"(H)  such  other  information  as  the  Adminis- 
tration deems  appropriate. 

"(2)  The  Administrator  shall  contract  with  an 
agent  or  agents  to  carry  out  on  behalf  of  the 
Administration  the  pooling  and  the  central  reg- 
istration functions  of  this  section  including, 
notunthstanding  any  other  provision  of  law. 
maintenance  on  behalf  of  and  under  the  direc- 
tion of  the  Administration,  such  commercial 
bank  accounts  as  may  be  necessary  to  facilitate 
trusts  or  pools  backed  by  debentures  or  partici- 
pating securities  guaranteed  under  this  Act.  and 
the  issuance  of  trust  certificates  to  facilitate 
such  poolings.  Such  agent  or  agents  shall  pro- 
vide a  fidelity  bond  or  insurance  in  such 
amounts  as  the  Administration  determines  to  be 
necessary  to  fully  protect  the  interests  of  the 
Government. 

"(3)  Prior  to  any  sale,  the  Administrator  shall 
require  the  seller  to  disclose  to  a  purchaser  of  a 
trust  certificate  issued  pursuant  to  this  section, 
information  on  the  terms,  conditions,  and  yield 
of  such  instrument. 

"(4)  The  Administrator  is  authorized  to  regu- 
late brokers  and  dealers  in  trust  certificates  sold 
pursuant  to  this  section.". 
SBC.  5.  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (15  U.S.C. 
631  note)  is  amended— 

(1)  by  striking  in  subsection  (g)(3)  "stock  and 
$221 ,000,000  in  guarantees  of  debentures"  and 
inserting  in  lieu  thereof  the  following:  "securi- 
ties, $221,000,000  in  guarantees  of  debentures,  of 
which  $40,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $100,000,000  in 
guarantees  of  participating  securities": 

(2)  by  striking  in  subsection  (i)(3)  "stock  and 
$232,000,000  in  guarantees  of  debentures"  and 
inserting  in  lieu  thereof  the  following:  "securi- 
ties, $232,000,000  in  guarantees  of  debentures,  of 
which  $42,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $250,000,000  in 
guarantees  of  participating  securities":  and 

(3)  by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(k)  The  following  program  levels  are  author- 
ized for  fiscal  year  IS95: 

"(1)  For  the  programs  authorised  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make 
$23,000,000  in  purchases  of  preferred  securities, 
$244,000,000  in  guarantees  of  debentures,  of 
which  $44,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $400,000,000  in 
guarantees  of  participating  securities. 

"(I)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1995  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (k).  including  salaries  and  expenses  of 
the  Administration. 
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"(m)  The  following  program  levels  are  author- 
ized for  fiscal  year  1996: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958. 
the  Administration  is  authorized  to  make 
$24,000,000  in  purchases  of  preferred  securities, 
$256,000,000  in  guarantees  of  debentures,  of 
which  $46,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $550,000,000  in 
guarantees  of  participating  securities. 

"(n)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1996  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (m),  including  salaries  and  expenses  of 
the  Administration. 

"(0)  The  following  program  levels  are  author- 
ized for  fiscal  year  1997: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make 
$25,000,000  in  purchases  of  preferred  securmties, 
$268,000,000  in  gtiarantees  of  debentures,  of 
which  $48,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $700,000,000  in 
guarantees  of  participating  securities. 

"(p)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1997  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (o),  including  salaries  and  expenses  of 
the  Administration.". 
SEC.  S.  SAFBTTAND  SOUNDNESS. 

(a)  Financial  Viability  Determined. —Sec- 
tion 302  of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  682)  is  amended  by  adding  the 
following  at  the  end  of  subsection  (a):  "The  Ad- 
ministration shall  also  determine  the  ability  of 
the  company,  both  prior  to  licensing  and  prior 
to  approving  any  request  for  financing,  to  make 
periodic  payments  on  any  debt  of  the  company 
which  is  interest  bearing  and  shall  take  into 
consideration  the  income  which  the  company 
anticipates  on  its  contemplated  investments,  the 
experience  of  the  company's  owners  and  man- 
agers, the  history  of  the  company  as  an  entity, 
if  any.  and  the  company's  financial  resources.". 

(b)  Valuation  Guidelines  and  Responsibil- 
ity.—Section  310  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Each  small  business  investment  company 
shall  adopt  written  guidelines  for  determination 
of  the  value  of  investments  made  by  such  com- 
pany. The  board  of  directors  of  corporations 
and  the  general  partners  of  partnerships  shall 
have  the  sole  responsibility  for  making  a  good 
faith  determination  of  the  fair  market  value  of 
the  investments  made  by  such  company.  Deter- 
minations shall  be  made  and  reported  to  the  Ad- 
ministration not  less  than  semiannually  or  at 
more  frequent  intervals  as  the  Administration 
determines  appropriate:  Provided,  That  any 
company  which  does  not  have  outstanding  fi- 
nancial assistance  under  the  provisions  of  this 
title  shall  be  required  to  make  such  determina- 
tions and  reports  to  the  Administration  annu- 
ally, unless  the  Administration,  in  its  discretion, 
determines  otherwise.". 
SEC.  7.  EXAMINAnONS. 

(a)  Examination  by  Investme.\t  Division.— 
Section  310  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  687b)  is  amended  by  strik- 
ing from  subsection  (b)  "Administration  by  ex- 
aminers selected  or  approved  by"  and  by  insert- 
ing in  lieu  thereof  the  following:  "Investment 
Division  of":  and 

(b)  Transfer  of  Resources.— Effective  Octo- 
ber 1,  1992,  the  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  and 
other  funds  employed,  held,  used,  arising  from, 
available  or  to  be  made  available,  which  are  re- 


lated to  the  examination  function  provided  by 

section  310  of  the  Small  Business  Investment  Act 

of  1958  shall  be  transferred  by  the  Inspector 

General  of  the  Small  Business  Administration  to 

the  Investment  Division  of  the  Small  Business 

Administration. 

SBC.  &  NON-FOtANCBD  SBICS. 

(a)  Investment  Limitation.— Section  306(a) 
of  the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  686(a))  is  amended  to  read  as  follows: 

"(a)  If  any  small  bxisiness  investment  com- 
pany lias  obtained  financing  from  the  Adminis- 
tration and  such  financing  remains  outstand- 
ing, the  aggregate  amount  of  obligations  and  se- 
curities acquired  and  for  which  commitments 
may  be  issued  by  such  company  under  the  provi- 
sions of  this  title  for  any  single  enterprise  shall 
not  exceed  20  percent  of  the  private  capital  of 
such  company,  without  the  approval  of  the  Ad- 
ministration.". 

(b)  Conforming  amendment.— Section  310  of 
the  Small  Business  Investment  Act  of  1958  (IS 
U.S.C.  687b)  is  amended  by  inserting  before  the 
semicolon  at  the  end  of  subsection  (c)(5)  the  fol- 
lowing: ";  if  such  restriction  is  applicable". 

(c)  Temporary  Investment  of  Funds.— Sec- 
tion 308(b)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  687(b))  is  amended  by  insert- 
ing after  "Such  companies"  in  the  third  sen- 
tence the  following:  "toith  outstanding 
financings" . 

(d)  Regulatory  Review.— Not  later  than  90 
days  after  the  effective  date  of  this  Act,  the 
Small  Business  Administration  shall  complete  a 
review  of  those  regulations  intended  to  provide 
for  the  safety  and  soundness  of  those  small  busi- 
ness investment  companies  which  obtain  financ- 
ing from  the  Administration  under  the  provi- 
sions of  the  Small  Business  Investment  Act  of 
1958.  The  Administration  is  directed  to  exempt 
from  such  regulations,  or  to  separately  regulate, 
those  companies  which  do  not  obtain  financing 
from  the  Administration. 

(e)  Report  to  Congress.— The  Administra- 
tion, within  180  days  after  the  effective  date  of 
this  Act.  shall  report  on  actions  taken  pursuant 
to  section  8(d)  of  this  Act  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House  of 
Representatives,  including  the  rationale  for  its 
actions. 

SEC.  B.  MONimnt  CAPITAL. 

Section  302  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  682)  U  amended  by  strik- 
ing from  subsection  (a)  "1979  pursuant  to  sec- 
tions 301  (c)  and  (d)  of  this  Act  shall  be  not  less 
than  $500,000"  and  inserting  in  lieu  thereof  the 
following:  "1992  pursuant  to  section  301(c)  of 
this  title  shall  be  not  less  than  $2,500,000  and 
pursuant  to  section  301(d)  of  this  title  shall  be 
not  less  than  $1,500,000". 
SBC.  10.  DEFINITIONS. 

Section  103  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  662)  is  amended  as  fol- 
lows: 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  notwithstanding  any  other  provision  of 
law.  the  term  'private  capital' — 

"(A)  includes  the  private  paid-in  capital  and 
paid-in  surplus  of  a  corporate  licensee  (or  the 
private  partnership  capital  of  an  unincor- 
porated licensee),  inclusive  of— 

"(i)  any  funds  invested  in  the  licensee  by  a 
public  or  private  pension  fund; 

"(ii)  any  funds  invested  in  the  licensee  by  a 
State  or  local  government  entity  (to  the  extent 
that  such  investment  does  not  exceed  33  percent 
of  a  licensee's  total  private  capital  and  other- 
wise meets  criteria  established  by  the  Adminis- 
tration): and 
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"(i  i)  unfunded  commitments  from  institu- 
tiono  investors  that  meet  criteria  established  by 
the  J  dministration  (except  that  such  unfunded 
comn  itments  may  not  be  used  for  the  purpose  of 
meet  tg  the  minimum  amount  of  private  capital 
requi  ed  by  this  Act  or  as  the  basis  for  the  Ad- 
mini!  '.ration  to  issue  obligations  to  provide  fi- 
nanc  ng);  and 

'(1  )  does  not  include  any  funds  that  are — 
'  (i\  borrowed  by  the  licensee  from  any  source; 
or 

'(it)  obtained  or  derived,  directly  or  indi- 
rectli  .  from  any  Federal  source,  including  the 
Administration:  and 

the  term  'leverage'  includes  debentures 
purchased  or  guaranteed  by  the  Administration, 
parti  ipating  securities  purchased  or  guaranteed 
Administration,  or  preferred  securities  is- 
by  companies  licensed  under  section  303(d) 
Act  and  which  have  been  purchased  by 
j^ministration.". 

1.  INTSBEST  RATE  CKOJNG. 

305  of  the  Small  Business  Investment 

1953  (15  U.S.C.  635)  is  amended  by  stnk- 

period  at  the  end  of  subsection  (c)  and 

inserting  in  lieu  thereof  the  following: 

That  the  Administration  also  shall 
those  companies  which  have  issued  de- 
bentures pursuant  to  this  Act  to  charge  a  maxi- 
rate  of  interest  based  upon  the  coupon  rate 
interest  on  the  outstanding  debentures,  deter- 
on  an  annual  basis,  plus  such  other  ex- 
of  the  company  as  may  be  approved  by 
Administration. 
a.  PKBFMKHED  PARTNERSHIP  INTERESTS. 
S«  ^on  303(c)  of  the  Small  Business  Invest- 
Act  of  1953  (15  U.S.C.  683(c))  U  amended- 
(1)  Sy  striking  from  the  first  sentence  the  word 
prei  med' 
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by  inserting  after  the  second  sentence  the 
follo^ng:  "As  used  in  this  subsection,  the  term 
means  shares  of  nonvoting  stock  or 
corporate  securities  or  limited  partnership 
inter^ts  which  have  similar  characteristics.": 
and 

(3)toy  striking  from  paragraph  (1)  "shares  of 
nonv  iting  stock  (or  other  corporate  securities 
havii  g  similar  characteristics)"  and  inserting  in 
lereof  "such  securities". 
X  DfDIKBCT  FUNDS  PROM  STATE  OR  LOCAL 
GO^IRNIUENTS. 

ion  303(e)  of  the  Small  Business  Invest- 
Act  of  1953  (15  U.S.C.  683(e))  is  amended- 
')y  inserting  after  the  word  "company"  the 
>ing:   "licensed  under  section  301(d)  and 
notw  thstanding  section  103(9)":  and 

by  striking  "to  the  effective  date  of  this 
and  inserting  "to  November  21,  1989:  Pro- 
That  such  companies  may  include  in  pri- 
apital  for  any  purpose  funds  indirectly  ob- 
from  State  or  local  governments.  As  used 
subsection,  the  term  'capital  indirectly 
obtaiked'  includes  income  generated  by  a  State 
final  Ting  authority  or  similar  State  institution 
Oj  ency  or  from  the  investment  of  State  or 
money  or  amounts  originally  provided  to 
institutions  or  corporations  which 
institutions  or  corporations,  in  their  discre- 
determine  to  invest  in  a  company  licensed 
section  301(d).' 
4.  SBIC  APPROVALS. 

20  of  the  Small  Business  Act  (15  U.S.C. 
te)  is  amended  by  adding  the  following  at 
nd  of  subsection  (a)(2):   "Subject  to  ap- 
in  approjiriations  Acts,  amounts  author- 
br  preferred  securities,  debentures  or  par- 
ticipi  ting  securities  under  title  III  of  the  Small 
Business  Investment  Act  of  1958  may  be  obli- 
in  one  fiscal  year  and  disbursed  or  guar- 
anteed ii  tfi^  following  fiscal  year. 

tS.    EXCEPTION   PROM  BANKRUPTCY  AU- 
THORmr. 
Safion   109(b)(2)   of  tiOe  II,    United   States 
is  amended  by  inserting  "a  small  business 
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investment  company  licensed  by  the  Small  Busi- 
ness Administration  under  subsection  (c)  or  (d) 
of  section  301  of  the  Srruxll  Business  Investment 
Act  of  1953,"  after  "homestead  association,". 

SEC.  le.  STUDIES  AND  REPORTS. 

(a)  SBA  ANNUAL  REPORT.— Section  308(g)  of 
the  Small  Business  Investment  Act  of  1953  (12 
U.S.C.  687(g))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  In  its  annual  report  for  the  fiscal  year 
1993,  and  in  each  succeeding  annual  report 
made  pursuant  to  section  10(a)  of  the  Small 
Business  Act,  the  Administration  shall  include  a 
full  and  detailed  description  or  account  relating 
to— 

"(A)  the  number  of  small  btisiness  investment 
companies  the  Administration  licensed,  the 
number  of  licensees  that  have  been  placed  in  liq- 
uidation, and  the  number  of  licensees  that  have 
surrendered  their  licenses  in  the  reporting  pe- 
riod, identifying  the  amount  of  government  le- 
verage each  has  received  and  the  type  of  lever- 
age instruments  each  has  used: 

"(B)  the  amount  of  government  leverage  that 
each  licensee  received  in  the  reporting  period 
and  the  types  of  leverage  instruments  each  li- 
censee used: 

"(C)  for  each  type  of  financing  instrument, 
the  sizes,  geographic  locations,  and  other  char- 
acteristics of  the  small  business  investment  com- 
panies using  them,  including  the  extent  to 
which  the  investment  companies  have  used  the 
leverage  from  each  instrument  to  make  small 
business  loans,  equity  investments,  or  both:  and 

"(D)  the  number  and  amount  of  investments 
during  the  reporting  period  in  small  business  in- 
vestment companies  made — 

"(i)  by  any  State  or  local  government  entity: 
and 

"(ii)  by  any  public  or  private  pension  fund: 
and 

"(E)  the  frequency  with  which  each  type  of 
investment  instrument  has  been  used  in  the  re- 
porting period  and  a  comparison  of  the  report- 
ing period  with  previous  reporting  periods.". 

(b)  Report  of  the  Comptroller  General.— 
Not  later  than  4  years  after  the  date  of  enact- 
ment of  this  Act,  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Committees 
on  Small  Business  of  the  House  of  Representa- 
tives and  the  Senate  a  report  that  reviews  the 
Small  Business  Investment  Company  program 
(established  under  the  Small  Business  Invest- 
ment Act  of  1953)  for  the  3-year  period  following 
the  date  of  eruictment  of  this  Act,  loith  respect 
to  each  item  listed  in  section  308(g)(3)  of  the 
Small  Business  Investment  Act  of  1958,  as 
amended  by  subsection  (a). 

SEC.  n.  IMPLEMENTATION. 

Notwithstanding  any  law,  rule,  regulation  or 
administrative  moratorium,  except  as  otherwise 
expressly  provided  in  this  Act,  the  Small  Busi- 
ness Administration  shall — 

(1)  within  90  days  after  the  date  of  enactment 
of  this  Act,  publish  in  the  Federal  Register  pro- 
posed rules  and  regulations  implementing  this 
Act  and  the  amendments  made  by  this  Act:  and 

(2)  within  180  days  after  the  date  of  enact- 
ment of  this  Act,  publish  in  the  Federal  Ftegister 
final  rules  and  regulations  implementing  this 
Act.  and  enter  such  contracts  as  are  necessary 
to  implement  this  Act  and  the  amendments  made 
by  this  Act. 

SEC.  18.  BUY  AMERICA. 

Section  102  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  661)  is  amended  by  adding 
at  the  end  the  following:  "It  is  the  intention  of 
the  Congress  that  in  the  award  of  financial  as- 
sistance under  this  Act.  when  practicable,  prior- 
ity be  accorded  to  small  business  concerns  which 
lease  or  purchase  equipment  and  supplies  which 
are  produced  in  the  United  States  and  that 
small  business  concerns  receiving  such  assist- 
ance be  encouraged  to  continue  to  lease  or  pur- 
chase such  equipment  and  supplies.". 


so;.  19.  NO  BFPECT  ON  SECURITIES  LAWS. 

Nothing  in  this  Act  (and  no  amendment  made 
by  this  Act)  shall  be  construed  to  affect  the  ap- 
plicability of  the  securities  law.  as  that  term  is 
defined  in  section  3(a)(47)  of  the  Securities  Ex- 
change Act  of  1934,  or  any  of  the  rules  and  reg- 
ulations thereunder,  or  otherwise  supersede  or 
limit  the  jurisdiction  of  the  Securities  and  Ex- 
change Commission  or  the  authority  at  any  time 
conferred  under  the  securities  laws. 


THE  SMALL  BUSINESS  EQUITY 
ENHANCEMENT  ACT  OF  1992 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  the  Senate  is  considering  H.R. 
5191.  the  Small  Business  Equity  En- 
hancement Act  of  1992,  which  was  re- 
ported by  the  Committee  on  Small 
Business  on  August  6.  This  bill,  Mr. 
President,  is  the  product  of  a  long  se- 
ries of  hearings  which  I  began  in  1990 
examining  some  serious  failings  in  the 
Small  Business  Investment  Company, 
or  SBIC,  program  at  SBA.  Let  me  take 
a  moment  to  put  the  program  in  per- 
spective. 

In  1958,  5  years  after  passage  of  the 
Small  Business  Act  and  before  the  ex- 
istence of  a  private  venture  capital  in- 
dustry as  we  know  it  today,  the  Senate 
under  the  leadership  of  Lyndon  B. 
Johnson  determined  to  address  the 
acute  shortage  of  equity  capital  for 
small  business  which  had  been  identi- 
fied in  a  study  by  the  Federal  Reserve, 
the  result  was  the  Small  Business  In- 
vestment Act  of  1958  and  the  SBIC  Pro- 
gram. 

The  SBIC  Program  licenses  privately 
owned  venture  capital  companies  to 
provide  equity  and  long-term  debt  fi- 
nancing to  small  businesses.  SBIC's 
may  be  partnerships,  sole  proprietor- 
ships, or  in  the  corporate  form.  Some 
are  bank-owned,  thereby  granting  a 
limited  exemption  from  the  Glass- 
Steagall  Act.  Under  the  current  pro- 
gram, SBIC's  are  permitted  to  borrow 
funds  with  SBA's  guaranty,  thereby  al- 
lowing them  access  to  capital  at  ap- 
proximately the  U.S.  Treasury's  cost  of 
money,  although  the  program  is  fi- 
nanced outside  the  Treasury.  SBIC's 
have  been  permitted  to  borrow  as  much 
as  S4  for  each  SI  of  private  capital. 

In  the  1970's,  a  special  subgroup  of 
SBIC's  known  as  MESBIC's,  or  minor- 
ity enterprise  SBIC's.  was  created  to 
address  the  extreme  shortage  of  capital 
for  businesses  owned  by  socially  and 
economically  disadvantaged  individ- 
uals. These  companies  are  also  referred 
to  as  special  SBIC's  or  as  section  301(d) 
companies,  and  they  are  financed  by 
SBA  through  a  different  mechanism 
which  includes  purcha.se  of  preferred 
stock  in  the  MESBIC. 

SBIC's  have  helped  produce  some  of 
the  most  prominent  names  in  cor- 
porate America.  Federal  Express,  Nike, 
Compaq,  Apple  Computer,  Digital, 
Genentech,  Essence  magazine,  and 
Cray  Research  are  among  the  winners 
which  would  likely  not  exist  at  all 
today  had  it  not  been  for  SBIC's.  Regu- 
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lar  SBIC's  have  invested  over  $2  billion 
in  American  small  businesses,  while 
MESBIC's  have  invested  almost  $500 
million  in  minority-owned  small  busi- 
nesses. 

The  pending  bill  is  full  of  hope  for 
the  future  Cray's  and  Nike's.  At  the 
same  time,  it  contains  strong  medicine 
to  curb  some  egregious  abuses  of  the 
system.  SBIC's  were  not  immune  to  the 
ripoff  artists  and  loose  corporate  mo- 
rality which  characterized  American 
high  finance  throughout  the  1980's. 

In  the  course  of  budget  hearings  on 
the  administration's  fiscal  year  1991 
budget  request,  it  came  to  my  atten- 
tion that  SBA  was  facing  about  $500 
million  in  losses  in  the  SBIC  program, 
mostly  from  failures  in  the  previous  5 
years.  Moreover,  there  had  been  some 
recent,  spectacular  losses  by  a  few 
companies.  The  press  had  reported  on 
the  bankruptcy  of  River  Capital  Corp. 
located  in  Virginia.  That  company, 
which  had  about  $7.5  million  in  private 
capital,  had  borrowed  some  $28  million 
through  SBA  at  the  time  it  went  belly- 
up.  Borrowings  had  been  approved  by 
SBA  within  a  year  of  the  bankruptcy. 
Most  astounding,  the  bankruptcy  ex- 
aminer reported  that  the  assets  of  the 
company  were  virtually  zero.  That 
later  turned  out  to  be  only  a  slight  ex- 
aggeration, but  the  bankruptcy  court 
ruled  that  SBA  was  in  last  position  as 
a  creditor,  and  the  Government's  loss 
was  total.  River  Capital,  unhappily, 
was  not  the  only  financial  disaster  for 
the  SBIC  program. 

There  was  also  the  strange  case  of 
Royal  Business  Funds,  a  New  York 
company  placed  in  liquidation  in  the 
early  1980's  by  SBA.  The  press  was  fas- 
cinated with  Royal  because  its  collapse 
left  SBA  owning  a  ski  resort  in  Colo- 
rado and  a  real  estate  development  in 
Florida.  The  most  bizarre  aspect  of  the 
case  was  the  way  that  SBA  elected  to 
handle  the  liquidation.  Our  commit- 
tee's hearings  revealed  that  SBA  em- 
ployees had,  with  approval  from  high- 
er-ups, established  a  corporation, 
owned  by  SBA  and  managed  by  them, 
which  was  conducting  the  liquidation 
by  managing  the  ski  resort,  the  real  es- 
tate development  company,  and  other 
Royal  ventures.  The  corporation  was 
also  illegally  paying  some  expenses  of 
the  Government  employees.  Astonish- 
ingly, some  lawyers  at  SBA  defended 
this  enterprise  against  the  clear  lan- 
guage of  the  Corporation  Control  Act, 
which  says  that  agencies  may  establish 
corporations  only  with  approval  of 
Congress.  SBA's  Administrator  re- 
quested a  formal  opinion  from  the  At- 
torney General,  and  the  Justice  De- 
partment ruled  against  SBA  on  the 
Corporation  Control  Act  question. 

It  soon  became  apparent  that  the 
SBIC  program  was  in  a  serious  tailspin. 
Frankly,  there  were  myriad  problems 
which  we  identified  in  the  course  of 
these  hearings.  A  lack  of  adequate  re- 
sources to  effectively  manage  and  over- 


see the  program  was  cited  by  SBA  as 
the  chief  culprit.  This  was  especially 
acute  in  the  liquidation  area,  where 
SBA  had  a  literal  handful  of  employ- 
ees, each  one  responsible  for  more  than 
10  times  the  private  sector  standard  for 
liquidators.  Typically,  the  administra- 
tion blamed  Congress  for  not  appro- 
priating enough  money  for  staff.  Presi- 
dents Reagan  and  Bush,  however,  never 
requested  more  resources,  and  it  is  well 
known  that  0MB  strictly  controls  per- 
sonnel ceilings. 

In  River  Capital  and  other  cases, 
there  were  evident  problems  with  valu- 
ation of  investments  by  the  board  of  di- 
rectors. Seriously  exaggerated  valu- 
ations were  not  noticed  by  certified 
public  accountants  from  one  of  the  Big 
Eight  firms  who  sat  through  a  day-long 
meeting  with  the  board.  The  account- 
ants failed  even  to  note  that  one  stock 
value  assigrned  by  the  directors  vastly 
exceeded  the  value  listed  on  that  day 
in  the  over-the-counter  market. 

Two  spectacular  failures  of  New  York 
SBIC's.  Columbia  Capital  and  Clinton 
Capital,  had  at  least  overtones  of  out- 
right fraud  against  the  Government 
and  have  been  the  subject  of  civil  and 
criminal  litigation.  In  River  Capital 
and  other  cases,  the  inspector  general 
also  failed  in  his  duty  to  examine  the 
licensees  annually  or  semiannually  as 
prescribed  by  law.  But  he.  too,  pleaded 
a  lack  of  resources.  Even  when  IG  au- 
dits were  conducted,  as  in  the  case  of 
River  Capital,  the  IG  staff,  like  the 
public  accountants,  often  failed  to  no- 
tice gross  errors.  It  should  be  noted 
that  the  IG  has  received  a  25-percent 
increase  in  budgetary  resources  in  the 
last  2  years. 

There  was  clearly  a  neglectful  atti- 
tude throughout  the  last  decade  by 
SBA's  top  management  about  this 
growing  problem,  at  least  until  our 
hearings  focused  the  attention  of  Ad- 
ministrator Engeleiter  and  her  staff  on 
the  issues.  Of  course,  bear  in  mind  that 
the  Reagan  administration  expended 
most  of  its  energy  trying  to  abolish 
SBA  and  this  program  entirely.  Mrs. 
Engeleiter  did  respond  to  the  problems 
by  proposing  an  overhaul  of  the  SBIC 
regulatory  scheme,  and  by  replacing 
management  of  the  program  with  one 
of  SBA's  most  seasoned  and  respected 
administrators. 

Among  the  regulatory  changes  pro- 
posed by  Mrs.  Engeleiter  was  an  in- 
crease in  capitalization  requirements 
from  a  minimum  of  $1  to  $2.5  million 
for  regular  SBIC's  and  $1.5  million  for 
MESBIC's.  That  increase  was  adopted 
by  SBA  and  has  been  codified  in  H.R. 
5191  so  that  there  will  be  no  confusion 
between  the  statute  and  the  regula- 
tions. Most  of  the  other  proposed  regu- 
lations, however,  were  simply  inap- 
posite to  the  problems  our  hearings 
had  identified.  The  regulations  pro- 
voked a  firestorm  of  criticism,  and 
many  of  the  proposals  were  eventually 
discarded. 


In  1991,  the  Senate  Committee  on 
Small  Business  conmiissioned  a  study 
of  the  program  by  two  outside  experts, 
Messrs.  Edwin  Holloway  and  John  Wer- 
ner. Both  were  retired  fi-om  SBA's  fi- 
nance and  investment  division  and 
have  impeccable  reputations.  They  pro- 
duced a  comprehensive  report  on  the 
program's  shortcomings  and  a  series  of 
recommendations  which  were  released 
shortly  after  Mrs.  Patricia  Saiki  took 
office  as  administrator,  replacing  Mrs. 
Engeleiter. 

Mrs.  Saiki  asked  the  conunittee  for  a 
year  to  get  the  SBIC  program  back  on 
course,  and  she  also  took  the  initiative 
to  establish  her  own  panel  of  outside 
experts,  the  Investment  Advisory 
Council.  Under  the  leadership  of  its 
chair,  Pat  Cloherty,  the  lAC  studied 
the  accomplishments  and  failings  of 
the  program  since  its  inception.  Ms. 
Cloherty,  incidentally,  had  served  as 
Deputy  Administrator  of  SBA  under 
President  Carter,  and  she  put  an  enor- 
mous amount  of  time  into  the  council's 
work. 

To  make  a  long  story  somewhat 
shorter,  the  lAC  recommended  legisla- 
tion which  eventually  became  H.R. 
5191,  the  pending  measure. 

The  most  salient  conclusion  of  our 
committee's  hearings  of  Messrs. 
Holloway  and  Werner,  and  of  the  lAC  is 
that  a  fundamental  flaw  exists  in  both 
the  theory  and  practice  of  the  SBIC 
program  as  currently  constituted.  It  is 
simply  not  workable  to  finance  long- 
term  equity  investments  in  small  busi- 
ness by  using  currently  i)ayable  debt, 
and  that  is  largely  what  we  have  done 
for  34  years.  Time  and  again.  Congress 
has  reiterated  the  primary  purpose  of 
SBIC  as  the  creation  of  equity  invest- 
ment capital  for  small  firms.  However, 
public  policy  has  perversely  rewarded 
those  firms  who  make  more  equity  in- 
vestments by  allowing  them  more  bor- 
rowing. The  fourth  tier  of  leverage,  for 
example,  has  been  available  only  for 
those  SBIC's  which  agree  to  put  the 
proceeds  in  equity  investments.  The 
most  highly  leveraged  companies,  how- 
ever, we  now  know  have  been  the  most 
likely  to  fail.  This  bill  repeals  the 
fourth  tier  of  leverage. 

Of  all  the  SBIC's  which  have  failed, 
the  primary  risk  factor  has  been  the 
degree  of  leverage.  The  amount  of  cap- 
ital, per  se,  has  been  less  of  a  risk  fac- 
tor than  the  ratio  of  borrowing  to  paid- 
in  capital.  For  a  company  which  mere- 
ly relends  SBA's  money,  debt  financing 
is  not  necessarily  so  risky.  But  these 
are  not  the  companies  which  we  most 
need  to  encourage.  Straight  lenders,  in 
my  view,  merely  duplicate  existing 
loan  programs  such  as  the  section  7(a) 
loan  guaranty  program  and  the  section 
504  development  company  program. 
Moreover,  there  is  no  shortage  of  banks 
and  other  lenders.  There  is  a  serious 
shortage  of  sources  of  equity  financing 
for  American  small  business,  and  it  is 
this  shortage  which  H.R.  5191  hopes  to 
bridge. 
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bill  has  several  purposes,  not 
the  least  of  which  is  reducing  the  Gov- 
ern] lent's  risk  of  loss  in  the  SBIC  pro- 
grrai  i.  H.R.  5191,  make  many  changres 
aim  id  at  reducing  the  taxpayer's  expo- 
sun  to  loss  and  reducing  opportunities 
for  ibuse,  while  at  the  same  time  rein- 
vig(  rating  the  only  Govemment-sup- 
porl  Bd  equity  capital  program  for 
sma  ,1  business.  There  remains  today 
the  shortage  of  patient  money  for 
gro^  th-oriented  emerging  businesses 
whi  h  spawned  this  program  34  years 
So,  while  we  need  to  prevent,  as 
we  can,  some  of  the  abuses  which 
havi  characterized  the  SBIC  program 
sine  ;  1986,  we  also  need  to  invest  in  the 
conn  |)anies  which  will  build  the  future 
ecoi  omy. 

H.  El.  5191  will  revitalize  the  invest- 
met  t  company  progrram  by  creating  a 
fina  icing  mechanism  for  equity-ori- 
ent* i  SBIC's.  This  new  instrument, 
calli  d  a  Participating  Preferred  secu- 
rity will  allow  SPA  to  essentially  take 
an  I  quity  stake  in  the  SBIC's  which 
elec .  to  participate.  Although,  the 
Gov  imment  will  not  exercise  owner- 
ship rights  in  the  SBIC,  it  will  share  in 
the  company's  profits,  if  any.  In  addi- 
tion the  borrower  will  pay  interest 
bas€  i  on  the  cost  of  money.  On  the 
oth«  r  hand,  the  Government  partici- 
patt  3  in  the  risk  as  well.  If  there  are  no 
prof  ts,  no  interest  will  be  due.  The 
prin  :ipal  remains  owing  nonetheless, 
and  SBA's  participating  security  will 
tak«  priority  in  the  event  of  liquida- 
tion over  all  other  equity  interests, 
whe  lever  created. 

Tl  e  bill  also  reforms  the  program  to 
bett  sr  protect  the  Government's  inter- 
ests The  bill  eliminates  the  fourth  tier 
of  i  BA  leverage  for  all  SBIC's.  The 
max  mum  leverage  will  be  reduced 
fron  4:1  to  3:1.  Of  this  amount,  not 
mor  !  than  2:1  may  be  under  the  new 
part  cipating  security. 

Tl  e  bill  strictly  limits  overhead  or 
mar  igement  expenses  for  investment 
com  }anies  so  that  proHts  cannot  be 
diss  pated  with  inflated  salaries  to  top 
man  igement.  Not  more  than  2.5  per- 
cent of  capital  may  be  used  annually 
for  (  verhead,  plus  an  additional  S125,000 
for  ;maller  SBIC's.  H.R.  5191  requires 
all  sBIC's  to  have  written  valuation 
guic  ilines  and  makes  the  board  di- 
rect y  responsible  for  valuation  deci- 
sion i. 

Tl  e  substitute  committee  amend- 
mer ;  will,  among  other  things,  flatly 
pro)|ibit  SBIC's  from  filing  bankruptcy 
ions.  This  provision,  which  I  re- 
as  essential  to  the  bill,  has  al- 
passed  the  Senate  as  part  of  S. 
the  bankruptcy  reform  bill.  The 
bankruptcy  prohibition  has  been 
scorfed  by  CBO  as  saving  $44  million  to 
the  treasury  over  a  5-year  period.  This 
pro\|ision  will  more  than  pay  for  the 
of  this  new  program  over  the  next 
It  is  strongly  supported  by  the 
adninistration  and  I  ask  unanimous 
com  ent  that  a  letter  from  SBA  Admin- 


ye  irs. 


istrator  Saiki  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Small  Business  Administration. 

Washington.  DC,  September  6, 1991. 
Hon.  Dale  L.  Bumpers, 
Chairman,  Committee  on  Small  Business, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  at  the  hearing  of  July  31.  1991  of 
the  Senate  Committee  on  Small  Business, 
for  the  views  of  this  Agency  on  the  current 
state  of  the  Bankruptcy  law  with  respect  to 
Small  Business  Investment  Companies 
(SBIC).  As  you  know,  an  SBIC  is  able  to 
avail  itself  of  the  protection  of  the  Bank- 
ruptcy Code  unless  an  order  entered  by  a 
court  of  competent  Jurisdiction  prohibits  it 
from  doing  so.  This  has  proved  extremely 
detrimental  to  the  liquidation  and  collection 
efforts  of  the  Small  Business  Administration 
(SBA)  with  respect  to  indebtedness  owed  to 
it  by  SBIC's  which  obtain  protection  under 
the  Bankruptcy  Code. 

For  example,  as  you  have  pointed  out,  not- 
withstanding our  best  efforts.  SBA  has  on 
several  occasions  been  beaten  to  the  court- 
house by  defaulting  SBICs  which  have  ob- 
tained Bankruptcy  protection  prior  to  the 
granting  to  SBA  of  a  receivership  order. 
Also,  some  SBICs  have  obtained  such  protec- 
tion after  we  have  made  demand  for  pay- 
ment. Since  we  are  a  subordinated  and  unse- 
cured creditor  under  those  circumstances, 
our  ability  to  recover  on  the  indebtedness 
owed  is  greatly  compromised  by  such  a 
course  of  conduct. 

As  I  testified,  currently  there  are  eight 
SBICs  which  have  obtained  protection  under 
Chapter  11  of  the  Bankruptcy  Code.  SBA  has 
provided  a  total  of  S109.5  million  in  leverage 
to  these  SBICs.  River  Capital  Corporation 
filed  for  protection  in  1988.  two  other  SBICs 
filed  for  protection  in  FY  1990  and  five  have 
done  so  in  FY  1991.  We  believe  administra- 
tive costs  associated  with  Bankruptcy  pro- 
ceediners  are  higher  than  receivership  pro- 
ceedings. Thus,  bankruptcy  proceedings  not 
only  compromise  our  liquidation  and  collec- 
tion efforts  by  taking  advantage  of  our  sub- 
ordinated and  unsecured  creditor  position, 
but  they  also  deprive  SBA  of  a  source  of 
funds  which  might  otherwise  be  available  to 
satisfy  obligations  owed  to  us. 

We  recognize  the  equitable  and  policy  con- 
siderations involved  in  depriving  a  class  of 
financial  Institutions  of  the  protection  af- 
forded by  the  Bankruptcy  laws.  However. 
Congress  has  seen  fit  to  do  so  with  respect  to 
other  entities  which  have  government  back- 
ing or  for  which  there  exists  a  sufficient  pub- 
lic policy  reason.  These  entities  include  rail- 
roads, banks,  savings  and  loan  associations, 
credit  unions  and  Insurance  companies. 

Based  upon  the  above  mentioned  adverse 
effect  on  our  liquidation  and  collection  ef- 
forts, we  believe  legislative  action  is  appro- 
priate with  respect  to  SBICs  as  well.  There- 
fore, I  have  enclosed  a  proposed  draft  of  an 
amendment  to  the  Bankruptcy  Code  which  I 
feel  would  satisfy  our  mutually  expressed  in- 
terests. I  view  this  as  a  working  draft  that 
your  staff  and  ours  as  well  as  other  Execu- 
tive Agencies  and  Departments  and  Commit- 
tees of  Congress  can  use  as  a  point  of  depar- 
ture for  the  development  of  legislation  to 
cure  this  problem. 

The  Office  of  Management  and  Budget  has 
advised  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  presentation  of  these  views  to  your 
Committee. 


I  look  forward  to  working  with  you  and  the 
Committee  on  this  matter  and  hope  that  we 
can  strengthen  the  Agency's  position  in 
these  cases. 

Sincerely. 

Patricia  Saiki. 

Administrator. 

Mr.  BUMPERS.  H.R.  5191  is  a  rare  ex- 
ception to  the  legislative  gridlock 
which  everyone  rightly  bemoans.  The 
bill  has  the  support  of  the  administra- 
tion and  of  members  on  both  sides  of 
the  aisle  in  the  House  and  Senate. 

I  urge  Senators  to  support  the  Small 
Business  Committee's  amendment  and 
to  pass  this  bill,  and  ask  that  its  sec- 
tion-by-sectlon  analysis  be  printed  in 
the  Record. 

Mr.  President,  I  want  to  thank  our 
distinguished  ranking  member.  Sen- 
ator Kasten.  he  has  been  a  cooperative 
partner  throughout  the  hearing  process 
and  in  preparation  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  RECORD  a  section- 
by-section  analysis  of  the  bill. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  H.R.  5191 

SECTION  I.  short  TTTLE 

The  short  title  for  this  bill  is  the  "Small 
Business  E)qulty  Enhancement  Act  of  1992". 
secmon  2.  leverage  (matching  fiwds) 
formula 

This  section  authorizes  the  Small  Business 
Administration  to  guarantee  debentures  and 
new  investment  instruments,  called  partici- 
pating securities,  which  are  issued  by  regu- 
lar small  business  investment  companies 
(SBICs).  The  purpose  of  this  new  authority  is 
to  increase  the  availability  of  equity  capital 
to  small  businesses. 

Government  financing,  called  leverage,  is 
available  for  regular  debentures  up  to  a  ratio 
of  3:1  for  leverage  to  private  capital,  includ- 
ing the  participating  securities,  up  to  a  ratio 
of  2:1.  In  addition,  the  amount  of  leverage  for 
a  licensee  must  conform  to  formulae  estab- 
lished in  this  section  which  are  keyed  to  the 
amount  of  the  SBIC's  private  capital  as  fol- 
lows: An  SBIC  with  up  to  $15  million  in  pri- 
vate capital  may  obtain  up  to  $45  million  in 
leverage;  an  SBIC  with  more  than  $15  mil- 
lion, but  less  than  $30  million  in  private  cap- 
ital may  obtain  up  to  $75  million  in  leverage; 
and  an  SBIC  with  more  than  $30  million,  but 
less  than  $45  million  in  private  capital  may 
obtain  up  $90  million  in  leverage.  The  fourth 
tier  of  leverage  under  the  existing  program 
is  no  longer  available  for  SBICs  under  this 
revised  program.  . 

Individual  and  commonly  controlled  SBICs 
are  capped  at  $90  million,  which  cap  the  Ad- 
ministration may  Increase  on  a  case-by-case 
basis.  However,  the  Committee  substitute 
amendment  deletes  an  automatic  inflation 
adjustment  which  would  have  been  applica- 
ble to  the  cap  and  to  the  dollar  figures  in  the 
leverage  formulae  under  the  House-passed 
bill.  Existing  law  permits  each  SBIC  to  ob- 
tain up  to  $35  million  in  government  lever- 
age. In  the  Committee's  view,  an  increase 
from  $35  million  to  $90  million  without  an 
automatic  infiation  adjustment  is  adequate 
to  encourage  growth  in  the  program. 

A  Specialized  SBIC  (SSBIC).  which  meets 
the  required  private  capital  and  other  re- 
quirements, may  also  obtain  leverage  up  to 
the  $90  million  cap.  however,  the  maximum 
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leverage  under  this  section  will  be  reduced 
by  the  amount  of  the  SSBIC's  outstanding 
preferred  stock  or  reduced  interest  deben- 
tures. 

SECTION  3.  PARTICIPATINO  SECURITIES 

This  section  authorizes  SBIC's  to  issue  a 
new  security  which  is  aimed  at  resolving  the 
mismatch  of  the  program's  goal  of  encourag- 
•  ing  long-term  equity  investments  and  its 
funding  mechanism  which  requires  the  SBIC 
to  begin  repayment  6  months  after  receiving 
funding.  Under  the  bill,  SBICs  pay  interest 
equal  to  the  Federal  cost  of  money,  but  only 
to  the  extent  the  SBIC  has  profits.  At  such 
time  as  the  SBIC  distributes  profits  from  in- 
vestments made  with  the  SBIC's  combined 
capital  (private  capital  and  SBA  leverage), 
the  SBA  receives  a  share  of  profits  in  addi- 
tion to  interest. 

SBA's  share  is  calculated  based  on  the 
ratio  of  its  leverage  to  the  SBIC's  private 
capital  as  follows:  If  the  ratio  of  leverage  to 
private  capital  is  1:1.  SBA's  share  equals  9 
percent  of  the  profits.  If  the  ratio  is  2:1, 
SBA's  share  is  12  percent.  If  the  ratio  is  high- 
er than  1:1.  but  less  than  2:1,  SBA's  share  of 
the  profits  is  calculated  proportionately  be- 
tween 9  percent  and  12  percent. 

Under  the  Committee  amendment,  SBA's 
profit  share  is  indexed  to  an  8  percent  10- 
year  Treasury  bill  rate.  If  the  Treasury  bill 
rate  at  the  time  the  participating  security  is 
sold  is  other  than  8  percent,  the  percentage 
of  profit  participation  is  proportionately  ad- 
justed upward  or  downward.  For  example,  if 
the  10-year  Treasury  bill  rate  is  9  percent  on 
the  date  of  sale  of  the  participating  securi- 
ties, SBA's  share  of  the  profits  would  be  1 
,  point  higher.  Conversely,  if  the  10-year 
Treasury  bill  rate  is  7V4  percent  on  the  date 
of  sale  of  the  participating  securities,  SBA's 
share  of  the  profits  would  be  'A  percent 
lower. 

To  foster  the  goal  of  increasing  the  avail- 
ability of  equity  capital  to  small  businesses, 
SBICs  issuing  participating  securities  are  re- 
quired to  use  the  funding  for  equity  invest- 
ments in  small  businesses. 

This  section  also  contains  several  protec- 
tions for  the  Government  against  loss  or  ero- 
sion of  profits  by  the  SBIC.  Management  ex- 
penses of  the  SBIC  are  limited  to  2.5  percent 
for  all  SBICs  plus  an  additional  $125,000  for 
SBICs  with  combined  capital  of  less  than 
$20,000,000.  Management  expenses  are  defined 
in  the  bill  to  include  expenses  relating  to 
salaries,  office  expenses,  travel,  etc.,  but  not 
costs  associated  with  outside  consulting 
services  and  other  services  not  normally  per- 
formed by  venture  capital  companies. 

In  addition,  the  participating  securities 
are  required  to  be  senior  to  all  other  equity 
investments  in  the  SBIC,  regardless  of  when 
the  other  investments  occur.  The  only  debt 
an  SBIC  issuing  participating  securities  may 
have  outstanding,  other  than  that  obtained 
pursuant  to  the  Small  Business  Investment 
Act,  is  temporary,  short-term  debt.  Short- 
term  debt  is  limited  to  50  percent  of  private 
capital  and  may  not  exceed  one  year.  This 
need  to  borrow  short-term  operating  capital, 
for  example,  while  it  is  awaiting  a  financing 
from  SBA.  However,  the  provision  also  pro- 
tects the  Government  from  being  subordi- 
nated to  outside  debt  should  a  liquidation  be 
necessary. 

SECTION  4.  POOLING 

SBA  is  already  authorized  to  pool  SBIC  de- 
bentures, to  sell  shares  of  the  pools  to  pri- 
vate investors  and  to  guarantee  the  payment 
of  principal  and  interest  on  the  shares.  This 
section  would  authorize  identical  pooling  au- 
thority for  the  new  participating  securities. 


Participating  securities  are  to  be  pooled  sep- 
arately from  debentures  under  the  existing 
program. 

SECTION  5.  AUTHORIZATIONS 

This  section  adds  authorizations  program 
levels  for  the  participating  securities  for  the 
five-year  period  of  the  pilot  program  as  fol- 
lows: JlOO  million  for  fiscal  year  1993,  $250 
million  for  fiscal  year  1994.  $400  million  for 
fiscal  year  1995.  $550  million  for  fiscal  year 
1996  and  $700  million  for  fiscal  year  1997. 

SECTION  6.  SAFETY  AND  SOUNDNESS 

This  section  requires  SBA  to  make  a  deter- 
mination of  financial  viability  for  each  SBIC 
prior  to  licensing  and  prior  to  approving 
each  request  for  financing.  Specifically,  each 
SBIC  must  be  found  able  to  make  periodic 
payments  on  its  debt. 

Each  licensee  is  required  to  adopt  written 
guidelines  for  valuing  its  investments.  The 
guidelines  must  require  that  the  board  of  di- 
rectors or  general  partners  (whichever  is  ap- 
plicable) have  the  sole  responsibility  for 
making  a  good  faith  determination  of  the 
fair  market  value  of  the  SBIC's  investments. 
The  determinations  must  be  made  at  least 
semiannually.  For  SBICs  with  leverage,  the 
determinations  must  also  be  reported  to  SBA 
at  least  semiannually.  SBA  may  require  the 
reports  more  frequently  if  deemed  necessary. 

SECTION  7.  EXAMINATIONS 

This  section  transfers,  as  of  October  1,  1992, 
the  authority  to  perform  periodic  examina- 
tions of  companies  participating  in  the  SBIC 
program  from  the  Office  of  the  Inspector 
General  (Office  of  Audits  and  Investigations) 
to  SBA's  Investment  Division.  The  function 
to  be  transferred  includes  personnel,  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations and  any  other  related  funds. 
The  Office  of  the  Inspector  General  will  re- 
tain the  responsibility,  and  associated  re- 
sources, for  conducting  audits  and  investiga- 
tions of  the  SBIC  program,  as  authorized  or 
required  under  the  provisions  of  the  Inspec- 
tor General  Act  of  1978,  as  amended. 

SECTION  8.  NON-FINANCED  SBICS 

This  section  exempts  SBICs  which  have  no 
government  leverage  from  a  requirement 
which  was  imposed  to  protect  the  Govern- 
ment's risk  of  loss.  Such  companies  are  ex- 
empted from  the  prohibition  that  no  more 
than  20  percent  of  an  SBIC's  private  capital 
may  be  invested  in  any  one  small  business. 
This  section  also  directs  SBA  to  examine  its 
regulations  within  90  days  of  this  legisla- 
tion's enactment  to  identify  and  modify 
similar  regulatory  provisions  which  should 
not  apply  to  SBICs  which  have  no  leverage. 
SBA  must  report  to  Congress  on  the  results 
of  its  review  within  6  months  of  this  legisla- 
tion's enactment. 

SECTION  9.  MINIMUM  CAPITAL 

This  section  increases  the  statutory  mini- 
mum private  capital  required  to  become  li- 
censed as  an  SBIC  from  $500,000  to  $2,500,000 
for  regular  SBICs  and  $1,500,000  for  Special- 
ized SBICs.  This  change  is  a  codification  of 
existing  SBA  regulations. 

SECTION  10.  DEFINmONS 

This  section  amends  the  definition  of  "pri- 
vate capital"  for  purposes  of  determining  eli- 
gibility to  become  an  SBIC  and  to  receive  le- 
verage. The  House-passed  bill  included  funds 
from  public  or  private  pension  funds  within 
the  definition.  The  Senate  substitute  also  in- 
cludes funds  from  State  or  local  govern- 
ments within  the  definition,  provided  that 
no  more  than  33  percent  of  an  SBIC's  private 
capital  is  comprised  of  such  funds.  The  33 


percent  limitation  is  intended  to  prevent 
State  or  local  control  of  such  companies. 
SBA  is  also  authorized  to  impose  regulatory 
restrictions  on  the  use  of  state  and  local  gov- 
ernment funds,  if  deemed  necessary,  to 
maintain  private  control  of  the  SBICs  or  to 
otherwise  maintain  the  integrity  of  the  pro- 
gram. This  section  also  amends  the  defini- 
tion of  leverage  to  include  the  new  partici- 
pating securities  purchased  or  guaranteed  by 
the  Small  Business  Administration. 

SECTION  11.  INTEREST  RATE  CEILING 

Under  existing  law.  the  maximum  interest 
rate  which  may  be  charged  by  an  SBIC  is  set 
by  SBA.  based  upon  the  current  interest  rate 
on  financial  assistance  from  the  Agency  to 
the  SBIC.  even  though  the  SBIC  may  be  pay- 
ing a  different  interest  rate  under  a  deben- 
ture issued  years  ago.  If  the  interest  rates 
have  fallen,  such  a  company  may  not  be  re- 
covering its  cost  of  money;  conversely,  if 
they  have  increased,  the  company  may  be  re- 
ceiving a  windfall. 

This  bill  requires  SBA  to  provide,  as  an  al- 
ternative interest  rate  ceiling,  a  cap  on  the 
maximum  interest  rate  which  an  SBIC  may 
charge  based  upon  the  interest  rate  of  the 
debenture  financings  provided  to  each  SBIC 
by  the  SBA. 

SECTION  12.  PREFERRED  PARTNERSHIP 
INTERESTS 

The  bill  authorizes  limited  partnership- 
type  Specialized  SBICs  to  sell  partnership 
interests  to  the  SBA  with  the  equivalent  of 
a  4  percent  dividend  under  the  same  terms 
and  conditions  which  apply  to  corporate 
form  companies  when  they  sell  preferred 
stock  to  SBA. 

SECTION  13.  INDIRECT  FUNDS  FROM  STATE  OR 
LOCAL  GOVERNMENTS 

This  section  authorizes  Specialized  SBICs 
to  use  funds  Indirectly  obtained  from  State 
or  local  government  sources,  provided  that 
the  funds  have  taken  on  a  private  character. 
For  example,  monies  from  a  non-profit  en- 
tity which  is  funded  by  a  State  would  be  per- 
missible private  capital  for  Specialized 
SBICs. 

SECTION  14.  SBIC  APPROVALS 

Subject  to  provisions  of  appropriations 
acts,  this  section  permits  SBA  to  make  obli- 
gations for  debentures  and  preferred  securi- 
ties in  one  fiscal  year  and  disburse  or  guar- 
antee them  in  the  following  fiscal  year. 

SECTION  15.  EXCEPTION  FROM  BANKRUPTCY 
AUTHORITY 

This  section  excepts  SBIC's  fix)m  eligi- 
bility for  filing  a  petition  under  the  Bank- 
ruptcy Code.  There  exists  an  adequate  ad- 
ministrative system  for  addressing  liquida- 
tions of  troubled  SBICs.  In  recent  years.  SBA 
has  suffered  several  major  losses  as  the  re- 
sult of  SBICs  filing  for  bankruptcy  before 
the  matter  was  referred  to  SBA's  regulatory 
system.  This  provision  is  intended  to  protect 
the  government  against  losses,  while  main- 
taining a  regulatory  system  for  addressing 
financial  problems  of  troubled  SBICs. 

SECTION  16.  STUDIES  .'J<D  REPORTS 

This  section  requires  SBA  to  include  a  de- 
scription and  an  analysis  of  its  progress  In 
implementing  the  new  participating  securi- 
ties and  other  reforms  in  its  annual  report  to 
Congress  on  the  SBIC/SSBIC  programs.  At 
the  end  of  4  years,  the  General  Accounting 
Office  is  required  to  report  to  Congress  on 
the  SBA's  progress  in  implementing  the  re- 
forms contained  in  this  bill  and  on  the  effec- 
tiveness of  the  reforms  in  generating  equity 
capital  for  small  businesses. 

SECTION  17.  IMPLEMENTATION 

This  section  requires  SBA  to  publish  pro- 
posed regulations  within  90  days,  and  final 
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re  Illations  within  6  months,  of  the  date  of 
enlctment  of  this  bill. 

SECTION  18.  BUY  AMERICA 

'  "his  section  notes  the  Congress'  support 
foi  financing  small  businesses  which  buy 
Ai  lerican-made  products  and  American  serv- 
ice 3. 

ECnON  19.  NO  EFFECT  ON  SECURITIES  LAWS 

'  liis  provision  makes  clear  that  the  au- 
th  irity  to  regulate  the  SBICs,  their  securl- 
tU  3  and  the  pooling  of  such  securities  in  no 
ws  jr  affects  the  applicability  of  the  securi- 
tl(  3  laws  as  defined  in  section  3(a)(47)  of  the 
Se  ;uritles  Exchange  Act  of  1934.  or  any  regu- 
lai  ions  issued  thereunder. 

>o  the  bill  (H.R.  5191)  was  deemed 
re  id  a  third  time  and  passed. 


M  ESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
Ui  Ited  States  were  communicated  to 
th  !  Senate  by  Mr.  McCathran,  one  of 
hi   secretaries. 


E:  lECUTIVE  MESSAGES  REFERRED 

LS  in  executive  session  the  Presiding 
Of  leer  laid  before  the  Senate  messages 
fr<  m  the  President  of  the  United 
St  ites  submitting  sundry  nominations 
wl  ich  were  referred  to  the  appropriate 
CO  nmittees. 

I  Fhe  nominations  received  today  are 
pr  nted  at  the  end  of  the  Senate  pro- 
ce  dings.) 
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MEASURES  REFERRED 

"he  following  bill,  received  from  the 
He  use  of  Representatives  for  concur- 
re;  ice  on  August  5.  1992,  was  read  the 
fir  It  and  second  times  by  unanimous 
CO  isent,  and  referred  as  indicated: 

.R.  5630.  An  act  to  amend  the  Head  Start 

to   expand   services   provided   by   Head 

programs;  to  expand  the  authority  of 

Secretary  of  Health  and  Human  Services 

educe  the  amount  of  matching  funds  re- 

qu^-ed   to  be   provided   by   particular  Head 

agencies:  to  authorize  the  purchase  of 

d  Start  facilities,  and  for  other  purposes: 

;he  Committee  on  Labor  and  Human  Re- 


MEASURES  PLACED  ON  THE 
CALENDAR 

'  lie  following  joint  resolution,  re- 
ce:  ved  from  the  House  of  Representa- 
tiN  Bs  for  concuirence  on  August  5,  1992, 
wa  }  read  the  first  and  second  times  by 
un  inimous  consent,  and  placed  on  the 
ca  endan 

I  .J.  Res.  507.  Joint  resolution  to  approve 
th«  extension  of  nondiscriminatory  treat- 
me  It  with  respect  to  the  products  of  the  Re- 
pul  lie  of  Albania. 


REPORTS  OF  COMMITTEES 

■fhe  following  reports  of  committees 
we  -e  submitted: 

^  Mr.  BENTSEN,  from  the  Committee  on 
without  amendment: 
J.  Res.  317.  A  joint  resolution  approving 
extension   of  nondiscriminatory   treat- 


Fii  ance, 
th< 


ment  (most-favored-nation  treatment)  to  the 
products  of  the  Republic  of  Albania  (Rept. 
No.  102-362). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

H.R.  3359.  A  bill  to  amend  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1027)  and  for 
other  purposes  (Rept.  No.  102-363). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  4364.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  night,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes  (Rept.  No. 
102-364). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2870.  A  bill  to  authorize  appropriations 
for  the  Legal  Services  Corporation,  and  for 
other  purposes  (Rept.  No.  102-365). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  1880.  A  bill  to  amend  the  District  of  Co- 
lumbia Spouse  Ek)uity  Act  of  1968  (Rept.  No. 
102-366). 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1602.  A  bill  to  ratify  a  compact  between 
the  Assinibone  and  Sioux  Indian  Tribes  of 
the  Fort  Peck  Reservation  and  the  State  of 
Montana  (Rept.  No.  102-367). 

S.  3118.  A  bill  to  increase  employment  and 
business  opportunities  for  Indians,  and  for 
other  purposes  (Rept.  No.  102-368). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

H.R.  2263.  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS  (for  himself.  Mr.  Craig. 
Mr.  Garn.  Mr.  Hatch,  Mr.  Lorr.  Mr. 
TmjRMOND,  and  Mr.  Helms): 
S.  3159.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  reauthorize  such  Act 
and  to  provide  a  means  whereby  endangered 
species  and  threatened  species  may  be  pre- 
served and  the  habitat  needs  of  the  endan- 
gered and  threatened  species  may  be  bal- 
anced and  harmonized   with   the   needs  of 
man.  and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  REID  (for  himself,  Mr.  Bryan, 
Mr.  D'Amato.  and  Mr.  Graham): 
S.  3160.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  ensure  that  inmates 
are  not  treated  as  employees  for  purposes  of 
such  Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 

Simon): 

S.  3161.  A  bill  to  designate  May  of  each 

year  as  "Asian/Pacific   American   Heritage 

Month";  to  the  Committee  on  the  Judiciary. 


By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Durenberger): 
S.  3162.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  improve 
pension  plan  funding;  to  the  Committee  on 
Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Hatch): 
S.  3163.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Jeffords): 
S.  3164.  A  bill  to  establish  a  program  to 
demonstrate  the  environmental,  economic, 
and  social  benefits  and  feasibility  of  carry- 
ing out  response  actions  to  remediate  envi- 
ronmental contamination  and  redeveloping 
or  reusing  land  blighted  by  environmental 
contamination;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  REID: 
S.J.   Res.  331.   A  joint  resolution  to  des- 
ignate the  month  of  January  1993  as  "Na- 
tional Cowboy  Poetry  Month";  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

.  The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL  (for  Mr.  Mitchell  <for 
himself  and  Mr.  Dole)): 

S.  Res.  332.  A  resolution  to  authorize  testi- 
mony, documentary  production,  and  rep- 
resentation of  Members  and  employees  of  the 
Senate  in  United  States  of  America  v.  Clair 
E.  George;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself,  Mr. 

CRAIG,    Mr.    Garn,    Mr.    HATCH. 

Mr.  LOTT,  Mr.  THURMOND,  and 

Mr.  Helms): 
S.  3159.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  reauthorize 
such  act  and  to  provide  a  means  where- 
by endangered  species  and  threatened 
species  may  be  preserved  and  the  habi- 
tat needs  of  the  endangered  and  threat- 
ened species  may  be  balanced  and  har- 
monized with  the  needs  of  man,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

progressive  endangered  species  act  of  1962 

Mr.  SYMMS.  Mr.  President,  I  rise  be- 
fore my  colleagues  today  to  introduce 
what  I  consider  to  be  one  of  the  most 
important  pieces  of  legislation  that 
will  come  before  Congress  this  year, 
the  Progressive  Endangered  Species 
Act  of  1992. 

It  is  a  comprehensive  improvement 
over  what  is  arguably  the  most  power- 
ful—and in  my  opinion,  one  of  the  most 
ineffective — environmental  laws  in  our 
history;  a  law  which  is  much  more  far- 
reaching  and  more  powerful  than  most 
Americans  and  perhaps  many  of  us 
here  today  realize;  a  law  that  is  basi- 
cally out  of  control. 

The  name.  Progressive  Endangered 
Species  Act,  is  not  arbitrary,  for  this 
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truly  is  a  progressive  bill.  This  legisla- 
tion will  take  us  out  of  the  stone  age  of 
conservation  and  enable  us  to  move 
forward  using  man's  art  and  science  to 
make  things  better  for  all  species,  hu- 
mans included. 

This  bill  is  progressive  because  it  rec- 
ognizes a  simple  truth,  that  economics 
is  not  adverse  to  conservation.  It  will 
reestablish  the  positive  link  between 
economics  and  conservation  through 
incentives  for  humans  to  become  ac- 
tive in  species  protection.  With  this 
bill,  we  don't  have  to  apologize  for  our 
free  enterprise  system.  On  the  con- 
trary, this  bill  allows  us  to  use  it  wher- 
ever possible  to  benefit  species. 

This  bill  is  progressive  because  it  re- 
establishes the  link  between  humans 
and  the  rest  of  the  living  world— it  is 
called  coexistence.  And  by  requiring 
high  scientific  standards  throughout, 
we  will  no  longer  list  or  refuse  to  delist 
species  based  purely  on  emotions  and 
hype. 

This  bill  is  progressive  because  it  re- 
establishes cooperation  between  local. 
State  and  Federal  authorities.  For  too 
long,  we  have  caused  these  groups  to  be 
adversaries,  and  that  certainly  has  not 
benefitted  our  endangered  species. 

This  bill  is  progressive  because  it 
provides  for  real  management.  Rather 
than  the  massive  bureaucratic  listing 
process  we  have  today,  the  Progressive 
Endangered  Species  Act  will  serve  as  a 
useful,  active  tool  designed  to  achieve 
results. 

To  set  the  stage,  Mr.  President,  for 
the  changes  I  am  proposing,  I  am  going 
to  share  a  story  about  an  American  cit- 
izen. His  name  is  Mr.  Don  Walker,  Jr. 
As  a  matter  of  fact,  he  is  here  today  in 
the  Senate  gallery  with  his  wife  Kay. 
Mr.  Walker  happens  to  be  a  former 
logger,  but  he  could  be  a  shrimper  from 
the  Gulf  States,  or  a  fisherman  from 
the  east  coast,  a  logger  from  the  Pa- 
cific Northwest,  a  farmer  from  the 
heartland,  a  rancher  from  the  Plains  or 
any  one  of  millions  of  private  property 
owners  who  are  struggling  to  deal  with 
the  current  Endangered  Species  Act. 
Mr.  Walker  wrote  a  letter  to  the  editor 
of  the  Wall  Street  Journal,  and  here  is 
the  text  of  his  letter: 

My  name  is  Donald  Walker,  Jr.  For  30 
years,  I  was  an  Oregon  logger.  I  have  been 
out  of  work  since  August  1989,  when  the  com- 
I)any  I  worked  for  closed  out  it  operations 
near  Oakrldge,  where  my  wife  and  I  live. 

Times  have  been  pretty  tough  since  then, 
though  I  think  we  have  been  luckier  than 
many  woodsworkers.  We  still  have  our  home, 
where  we  raised  our  children.  Many  younger 
loggers,  with  small  children  at  home,  have 
lost  everything  as  a  result  of  the  spotted  owl 
controversy  that  has  tied  Congress  in  knots. 

FArra  AND  HOPE 

My  wife  has  an  office  job  with  the  same 
company  I  worked  for,  but  she  had  to  accept 
a  transfer  to  another  office  a  four  hour  drive 
from  home.  Now  we  see  each  other  only  on 
weekends. 

It  gets  pretty  lonely  here  without  her,  but 
our  faith  in  God  has  kept  us  strong,  and  we 
continue  to  hope  for  better  days  when  we  can 
be  together  again  like  a  family  should  be. 


After  I  lost  my  job  I  took  some  courses  at 
a  local  community  college,  thinking  that  I 
might  be  able  to  make  a  new  start  in  life.  I 
figured  my  best  hoi)e  was  to  learn  enough  to 
start  some  sort  of  small  business  that  was 
related  to  my  30  years  of  woods  experience. 

1  took  welding,  some  small  business  classes 
and  a  couple  of  courses  in  interpersonal  com- 
munications. Can  you  imagine  a  logger  in  an 
interpersonal  communications  class! 

Community  college  helped  me  a  lot  person- 
ally, but  starting  over  when  you  are  55  years 
old  isn't  easy.  Since  1989  the  only  work  I've 
been  able  to  find  is  as  a  part-time  caretaker 
on  some  private  timber  land  near  here. 

I've  also  worked  seasonally  as  a  yew  bark 
collector  for  an  outfit  that  has  a  contract 
with  a  big  drug  company  that  is  searching 
for  a  cure  for  cancer.  They  think  Taxol, 
which  comes  from  yew  bark,  might  be  a  mir- 
acle cancer  cure. 

I  also  work  on  the  family  tree  farm,  and 
that  is  the  other  part  of  this  story. 

My  dad  and  my  grandad  bought  this  farm 
in  1932.  Our  family  has  been  logging  it  for  60 
years.  We've  replanted  as  we've  gone  along, 
or  converted  the  land  to  fields  where  we 
graze  a  few  cattle. 

Our  land  was  burned  badly  in  a  fire  in  1912, 
so  we  don't  have  any  of  the  old  growth  tim- 
ber Oregon  is  famous  for.  None  of  our  trees 
are  more  than  80  years  old. 

One  of  the  hopes  I  have  held  onto  since  I 
lost  my  job  is  that  I  could  supplement  our 
income  by  continuing  to  manage  our  tree 
farm  as  my  father  and  grandfather  did  for  so 
many  years.  But  it  doesn't  look  like  this  is 
going  to  pan  out  either. 

Last  November,  I  received  a  letter  from  an 
outfit  called  the  Forest  Conservation  Coun- 
cil telling  me  that  if  I  cut  any  more  timber 
on  our  land  it  would  sue  me  for  violating  the 
Endangered  Species  Act,  which  protects 
spotted  owls,  and  makes  it  a  crime  to  tamper 
with  their  habitat. 

I  have  never  seen  a  spotted  owl  on  our 
place,  and  I  have  never  met  anyone  from  the 
Forest  Conservation  Council.  So  far  as  I 
know,  it's  never  even  been  on  our  farm.  But 
I  do  have  a  typewritten,  single-spaced,  four 
page  letter  from  their  lawyer  saying  that 
what  we  have  been  doing  on  our  tree  farm  for 
60  years  is  no  longer  legal. 

I  might  have  felt  a  little  bit  better  about 
the  letter  if  they  had  offered  to  buy  the  land, 
or  at  least  pay  the  taxes,  which  we  have  also 
been  doing  for  60  years.  But  they  didn't  and 
I  guess  I'm  not  surprised.  From  what  I've 
read  about  these  people,  they  don't  believe  in 
private  property  rights. 

About  200  Oregon  tree  farmers  got  the 
same  letter  I  got.  There  are  actually  many 
more  tree  farmers  in  Oregon,  but  for  some 
reason  we  were  singled  out.  It  got  me  to 
thinking  about  how  what  has  happened  to  us 
could  happen  to  any  private  property  owner. 
In  fact,  the  newspapers  are  filled  with  stories 
like  ours.  It's  happening  to  people  all  over 
the  United  States. 

There  is  even  a  Supreme  Court  case  now 
Involving  a  fellow  in  South  Carolina  who 
paid  almost  a  million  dollars  for  a  couple  of 
beachfront  lots  he  has  been  told  he  can't 
build  on  because  somebody  thinks  the  land 
should  be  left  to  nature. 

A  lot  of  news  reporters  have  visited  our 
place  since  we  got  our  letter  from  the  Forest 
Conservation  Council.  I  think  they're  im- 
pressed with  the  beauty  of  our  farm,  but  I'm 
afraid  they  don't  grasp  the  significance  of 
what  is  happening  to  us,  or  to  other  private 
landowners  across  the  country.  Do  they  un- 
derstand that  the  right  of  ownership  of  pri- 
vate property  is  fundamental  to  our  democ- 


racy? I  don't  think  so.  I  think  they  are  too 
busy  collecting  what  are  called  six-second 
sound  bites,  and  that  is  not  something  I  am 
very  good  at. 

Some  people  say  we  should  cut  down  all 
our  trees  now,  while  we  still  can,  before  the 
Forest  Conservation  Council  letter  becomes 
a  court  case.  But  we  don't  want  to.  We're 
conservationists.  This  tree  farm  is  our  home, 
and  the  trees  are  part  of  our  way  of  life.  We 
work  with  nature  to  grow  a  crop  the  Nation 
needs.  The  crop  is  wood.  It  puts  food  on  our 
tables. 

BANKRUPTCIES  AND  LAWSUTTS 

In  26  years  of  married  life,  we  have  never 
been  late  on  a  bill  we  owed.  The  pressure  on 
us  now  is  hard  to  describe.  My  wife  won't 
even  read  the  newspaper  anymore,  because 
it's  filled  with  stories  about  loggers  losing 
everything,  and  preservationists  filing  more 
lawsuits. 

Where  does  it  all  end?  Do  people  count 
anymore?  Do  private  property  rights  still 
have  meaning  in  America?  Who  will  com- 
pensate us  for  our  loss?  The  public?  The  For- 
est Conservation  Council?  So  far.  I  haven't 
heard  from  anyone  except  the  property  tax 
collector. 

The  problem  isn't  the  owl,  or  even  old 
growth  for  that  matter.  The  problem  is  an 
out-of-control  preservationist  movement 
that  doesn't  care  about  people  or  their 
rights. 

Our  tree  farm  is  our  last  hope.  It  is  worth 
fighting  for,  and  I  intend  to  fight  for  it  every 
way  I  know  how. 

Mr.  President,  I  think  that  is  a  very 
powerful  letter  and  I  hope  my  col- 
lea^rues  will  look  through  it. 

I  ask  unanimous  consent  at  the  end 
of  my  remarks  that  the  letter  to  Mr. 
Walker  from  the  Forest  Preservation 
Council  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  would 
my  colleagues  not  agree,  after  hearing 
this,  that  it  is  time  this  body  acts  to 
correct  this  situation?  For  Don  Walker 
and  the  millions  of  people  like  him,  we 
must  do  the  responsible  thing  and  im- 
prove the  Endangered  Species  Act. 

My  bill  will  amend  that  legislation 
which  was  passed  in  1973  and  amended 
several  times  since  then.  I  did  not  vote 
for  it  then  because  I  could  see  some  of 
the  potential  problems  that  loomed 
ahead:  however,  I  would  have  never 
predicted  a  situation  this  severe. 

The  1973  bill  was  enacted  at  a  time  of 
rapid  growth  for  this  country  and  when 
we  all  thought  Government  resources 
were  unlimited.  Well,  we  now  find  our- 
selves with  a  Federal  debt  of  over  $4.0 
trillion  and  a  deficit  of  $400  billion. 

These  figures  are  important,  Mr. 
President,  because  the  inspector  gen- 
eral of  the  Interior  Department  esti- 
mates that  in  the  late  1990's,  it  will  re- 
quire $4.6  billion  to  recover  only  part  of 
the  species  listed  at  that  time  and  part 
of  the  listed  candidate  species.  This  es- 
timate, which  reaches  $6.65  to  $8.1  bil- 
lion today,  does  not  include  those  costs 
associated  with  permitting,  consulta- 
tion, law  enforcement.  listing, 
delisting,  mitigation  and.  most  impor- 
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,  cost  to  society.  We  are  ignoring 
lenying  the  cost  to  society,  as  Mr. 
's  letter  points  out.  Regardless 
vhat  environmental  groups  want  us 
)€lieve,  the  current  Endangered  Spe- 
Act  is  creating  havoc  with  the  so- 
fiber  of  this  country.  And  oddly 
,  it  doesn't  have  to. 
reviewing  present  and  future 
of  implementing  the  current  act, 
is  no  question  that  we  cannot  af- 
to  save  every  threatened,  endan- 
and  candidate  species,  subspecies 
population.  There  are  over  1,200 
,  subspecies  and  vertebrate  pop- 
listed  as  endangered  or  threat- 
under  the  current  act,  727  of  them 
;he  United  States.  Over  3,500  more 
official  candidates  which  do  not 
a  high  enough  priority  to  undergo 
listing  process. 

U.S.   Fish  and  Wildlife  Service 
to  list  at  least  50  species  each 
The   Interior   Department   esti- 
that  it  would   take   nearly  50 
and  $114  million  to  review  and 
the    current    official    candidates. 
Federal  officials  must  re- 
numerous  petitions  each  year  to 
additional  species,  subspecies  and 
In  its  1990  annual  report. 
Council  on  Environmental  Quality 
that  the  Natural  Heritage  data 
reported  as  many  as  9,000  domes- 
pecies  were  at  risk. 

what  has  all  this  effort  and  mil- 

of  dollars  bought  us?  Have  we 

saved  species  and  have  we  made 

progress?    Mr.    President, 

short  but  true  answer  is:  No.  The 

ority  of  species  which  have  been 

have  been  delisted  or  should 

been  delisted  on  the  grounds  of 

error— 9  of  16  total  delistings.  This 

that  there  is  an  obvious 

for  more   objective  science  and 

guidelines  as  to  what  should 

should  not  be  listed.   For  every 

or  animal  mistakenly  added  to 

,  it  costs  nearly  $100,000— an  av- 

of  $60,000  to  list  and  $37,000  to 
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Mr.  President,  in  the  nearly  two  dec- 

since  the  act's  implementation, 

is  not  yet  one  legitimate  recov- 

This  is  not  a  problem  which  re- 

es  more  money,  but  a  fundamental 

in  approach  of  how  the  law  is 


ade  3 
the  -e 
ery 
qui 

chsftige 
har  died. 

T) 
ten 


more  graphically  express  the  ex- 
to  which  the  current  act  is  tight- 
its  grip  on  the  social  and  eco- 
noi^ic  fiber  of  this  country,  we  have 
id  two  charts  depicting  endan- 
gered species  habitat  that  were  created 
usi:  ig  data  taken  directly  from  cur- 
rently av^able  U.S.  Fish  and  Wildlife 
recovery  plans. 

first  chart  shows  all  of  the  criti- 
babitat  that  has  been  designated  in 
United  States  as  well  as  all  essen- 
habitat.  Critical  habitat  receives 
law's  strictest  protection  because 
habitat  that  is  critical  to  the  con- 
tinfed  existence  of  a  species.  Essential 


enl  tg 


Ser  ace  : 

Tliis 
cal 
the 
tia; 
the 
it  i 


habitat  denotes  an  area's  importance 
to  a  species'  existence,  but  it  does  not 
receive  any  higher  degree  of  protection 
under  the  law.  Most  likely,  these  are 
areas  which  the  authors  of  the  recov- 
ery plans  felt  should  be  designated  as 
critical  habitat.  There  is  a  consider- 
able amount  of  critical  and  essential 
habitat.  The  critical  habitat  shown, 
however,  represents  only  3.3  percent  of 
all  listed  species  in  the  United  States. 

This  first  overlay,  as  I  will  explain, 
depicts  the  habitat  range  of  threatened 
and  endangered  plants  and  animals  in 
the  United  States,  areas  where  these 
species  can  be  found  or  are  likely  to 
occur.  First,  we  have  49  species  of  rep- 
tiles, amphibians,  and  invertebrates. 
To  point  out  a  few— the  Alabama  red- 
bellied  turtle,  and  some  21  fresh  water 
mussels  occurring  throughout  Ten- 
nessee and  surrounding  States. 

The  second  overlay  shows  65  species 
of  fish  and  mammals.  This  orange  area 
represents  the  Indiana  bat.  I  do  not 
mean  to  suggest  that  there  is  an  Indi- 
ana bat  at  every  point  in  his  range,  but 
his  map  was  made  to  show  where  the 
Fish  and  Wildlife  Service  says  these 
endangered  species  can  occur — just 
about  anjrwhere,  which  means  there  is 
nothing  to  keep  an  Indiana  bat  from 
feeding  on  insects  over  on  your  farm  or 
to  prevent  a  red-cockaded  woodpecker 
from  nesting  in  your  backyard. 

The  third  overlay  is  the  range  and 
habitat  of  68  species  of  birds  and 
plants,  which  makes  for  quite  a  color- 
ful image,  a  very  disturbing  image, 
nonetheless,  but  keep  in  mind  that  this 
represents  less  than  one-quarter  of  all 
species  that  are  currently  listed  in  the 
United  States— 172  of  the  currently 
listed  727  species.  Furthermore,  it  does 
not  include  the  over  3,500  category  1 
and  2  candidate  species,  296  of  which 
are  snails.  Can  you  imagine  what  this 
map  will  look  like  when  the  data  if  fi- 
nally available  on  the  remaining  75 
percent  of  the  species? 

Mr.  President,  you  can  see  that  the 
impact  of  the  current  legislation  is 
awesome.  To  think  about  what  we  are 
trying  to  do,  it  is  Impossible  under  the 
current  act  to  put  all  this  into  effect. 

Among  some  of  the  most  flawed  as- 
pects of  the  current  legislation  is  the 
critical  habitat  designation.  The  act 
allows  certain  areas  to  be  excluded 
from  designation  if  the  economic  and 
other  benefits  of  exclusion  outweigh 
the  scientific  benefits  of  inclusion  but 
only  if  the  failure  to  designate  the  area 
will  not  result  in  the  extinction  of  the 
species. 

The  Fish  and  Wildlife  Service  fre- 
quently evades  consideration  of  eco- 
nomics by  invoking  the  act's  extraor- 
dinary circumstance  clause  to  avoid 
designation.  And  even  though  one  Fed- 
eral court  already  found  the  agency's 
use  of  these  criteria  to  be  improper  in 
the  Northern  Spotted  Owl  v.  Lujan,  758 
F.  Supp.  621  [W.D.  Wash.  1991],  by  rule 
and  policy  the  Fish  and  Wildlife  Serv- 
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ice  has  written  economics  out  of  the 
designation  process. 

Furthermore,  the  agencies  often  have 
designated  as  critical  habitat  all  suit- 
able habitat  within  the  entire  range  of 
a  listed  species,  which  takes  all  mean- 
ing from  the  word  "critical." 

Mr.  President,  there  has  to  be  a  bet- 
ter way  to  achieve  our  goals  of  listing 
and  defining  critical  habitat  and  recov- 
ery than  this  piecemeal  approach  we 
are  now  taking.  That  is  why  my  bill 
will  require  a  comprehensive  listing 
process  that  includes:  First,  a  sci- 
entific determination  of  whether  a  spe- 
cies is  threatened  or  endangered;  sec- 
ond, an  economic  analysis  that  must 
contain  sector-by-sector  impacts;  and 
third,  critical  habitat  designations. 

This  information  will  help  us  make 
better  decisions,  for  species  and  for 
people. 

Mr.  President,  among  the  many  spe- 
cies, subspecies  and  populations  that 
continue  to  be  listed,  many  are  done  so 
indiscriminately.  And  when  a  listing 
occurs,  a  recovery  plan  is  supposed  to 
be  developed.  The  plan  must  describe 
the  steps  Federal,  State  and  local  agen- 
cies and  private  individuals  should  fol- 
low to  assist  the  species  to  survive  and 
recover.  However,  recovery  plans  have 
been  prepared  for  less  than  half  of  all 
listed  domestic  species. 

Most  of  the  completed  plans  were 
prepared  long  after  the  listing.  That 
leaves  private  citizens,  like  Mr.  Walk- 
er, and  public  officials  uninformed 
about  the  consequences  of  listing  a  spe- 
cies when  the  listing  occurs.  They  are 
not  given  timely  guidance  on  how  to 
comply  with  the  act.  Even  if  a  land- 
owner fervently  follows  a  recovery 
plan,  the  plan  provides  no  assurance 
that  he  will  not  still  be  sued  for  a 
"taking."  Would  you  not  agree  that 
Mr.  Walker  would  like  to  have  an  op- 
portunity to  take  part  in  a  recovery 
plan  with  the  assurance  that  he  would 
not  be  sued?  Yet,  agencies  are  free  to 
ignore  the  recovery  plans  and  place 
more  stringent  conditions  on  land- 
owners. 

Recovery  plans  are  drafted  for  the 
most  part  by  agency  employees  with- 
out significant  involvement  of  the  pub- 
lic and  do  not  calculate  or  disclose  the 
full  public  and  private  costs  of  recov- 
ery. That  is  one  of  the  reasons  my  bill 
requires  that  an  economic  analysis  be 
conducted  concurrently  with  the  list- 
ing process.  We  must  know,  the  public 
has  a  right  to  know  the  cost  of  recov- 
ery. 

The  Progressive  Endangered  Species 
Act  will  open  up  the  process.  It  makes 
local  public  hearings  more  accessible 
to  affected  citizens. 

My  legislation  will  require  notifica- 
tion by  certified  mail  of  critical  habi- 
tat designation  that  will  impact  prop- 
erty owners  and  those  holding  leases 
and  permits  on  Federal  lands. 

It  further  opens  the  process  by  allow- 
ing judicial  review  of  the  determina- 
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tion  of  critical  habitat  and  of  whether 
or  not  a  species  is  endangered.  Recov- 
ery teams  will  have  to  work  in  open 
meetings  rather  than  in  private  work- 
ing groups  behind  closed  doors. 

My  bill  also  contains  strict  "conflict 
of  interest"  language.  In  other  words, 
the  individual  who  petitions  to  have  a 
species  listed  cannot  benefit  by  being  a 
member  of  the  recovery  team. 

The  act  can  only  work  when  the  pub- 
lic is  allowed  to  participate,  to  be  part 
of  the  process.  The  changes  I  am  rec- 
ommending will  allow  this  to  happen 
and  will  have  a  positive  effect  on  the 
process. 

And  in  regards  to  private  property, 
Mr.  President,  many  reasonable  and 
productive  uses  are  being  substantially 
curtailed  or  terminated  altogether  by 
the  current  act.  Landowners  have  been 
prohibited  from  cutting  trees,  clearing 
brush,  using  pesticides,  planting  crops, 
building  homes,  grazing  livestock,  and 
protecting  livestock  from  predators. 

The  act  has  deprived  landowners  of 
the  only  economic  uses  they  can  make 
of  their  properties,  as  in  Mr.  Walker's 
case — uses  which  are  productive  and 
contribute  to  local,  regional,  and  na- 
tional economies  and  welfare  and 
which  contribute  tax  dollars  for  imple- 
mentation of  species  protection.  Prop- 
erty values  have  been  depressed  or,  in 
some  cases,  destroyed  in  complete  disr 
regard  of  the  constitutional  protection 
of  property  rights.  The  Government 
has  shown  no  inclination  to  com- 
pensate citizens  for  the  unconstitu- 
tional taking  of  their  property,  Mr. 
President.  This  is  an  outrageous  situa- 
tion. 

We  cannot,  in  all  good  conscience, 
allow  this  to  continue.  There  is  a  pri- 
vate property  movement  in  this  coun- 
try that  has  reached  great  magnitude, 
and  we  need  to  address  it  if  we  are  to 
honestly  represent  our  constituents' 
rights. 

That  is  why  the  Progrressive  Endan- 
gered Species  Act  contains  language 
similar  to  my  private  property  rights 
bill,  S.  50.  It  basically  says  that  when 
an  agency  makes  new  rules,  that  agen- 
cy must  follow  approved  guidelines 
that  assess  the  potential  "takings"  of 
private  property.  And  if  a  "taking"  oc- 
curs, the  landowner  is  compensated. 
For  too  long,  we  have  allowed  agencies 
to  implement  regulations  that  deny 
landowners  use  of  their  private  prop- 
erty. Fundamentally,  morally,  con- 
stitutionally, that  is  wrong.  But  just  as 
importantly,  it  is  bad  economic  policy, 
as  well.  It  impacts  landowners"  liveli- 
hoods; it  impacts  what  may  be  the  best 
use  of  the  land;  and  it  has  a  severe  im- 
pact on  the  tax  revenues  that  are  gen- 
erated from  managing  those  lands. 

Why  can  we  not  encourage  land- 
owners to  manage  their  lands  for  tradi- 
tional and  historic  uses  and  threatened 
or  endangered  species?  Rather  than 
command  and  control  regulation,  let  us 
allow  self-interest  and  individual  re- 


sponsibility to  promote  conservation  of 
species.  My  bill  will  include  a  provision 
that  will  encourage  people  to  provide 
habitat  for  an  endangered  species.  All 
they  will  have  to  do  is  write  to  the 
Fish  and  Wildlife  Service  describing 
the  action  they  will  take.  The  Service 
then  decides  if  the  action  will  be  a  net 
benefit  to  the  species,  and  if  so,  author- 
izes the  landowners  to  take  that  ac- 
tion. 

Additionally,  my  bill  requires  us  to 
focus  our  efforts  on  more  reliable  and 
objective  biological  units  by  removing 
future  listings  of  subspecies  and  dis- 
tinct populations.  That  will  allow  us  to 
focus  our  attention  and  resources  on 
those  biological  units  and  finally 
achieve  some  long  overdue  recoveries. 

Removing  the  disincentives  is  partly 
what  this  legislation  is  about.  The  best 
thing  we  can  do  for  endangered  species 
is  to  make  them  popular,  as  opposed  to 
the  current  law.  It  has  brought  about 
the  saying  "Shoot,  shovel,  and  shut 
up!"  The  people  who  say  this  don't  hate 
endangered  species  but  recognize  the 
possible  regulatory  nightmare  that 
comes  with  their  presence— a  night- 
mare which  can  threaten  private  prop- 
erty, business,  and  the  future  liveli- 
hood of  Americans. 

Mr.  President,  I  have  heard  from 
many  grassroots  organizations  from  all 
over  the  country;  many  have  come  into 
my  office  asking  for  these  changes. 
That  is  why  I  say  that  this  is  a  grass- 
roots drive  bill.  It  comes  from  citizens 
all  over  the  country  who  want  to  do 
something  positive  for  species,  who 
want  to  be  part  of  a  process  that  pro- 
tects rare  species,  from  extinction  and 
who  feel  that  that  process  should  in- 
clude human  beings — not  exclude  them. 

As  my  colleague  from  Oregon,  Sen- 
ator Hatfield,  said  earlier  this  year  in 
a  reauthorization  hearing  on  the  En- 
dangered Species  Act: 

Today  the  ESA  is  being  applied  across  en- 
tire states,  across  entire  regions.  The  result: 
it  now  affects  millions  upon  millions  of  acres 
of  publicly  and  privately  owned  land;  it  af- 
fects tens  of  thousands— if  not  hundreds  of 
thousands-  of  human  beings:  and  it  affects 
scores — if  not  hundreds  of  rural  commu- 
nities. 

Mr.  President,  it  is  time  to  change 
the  current  act,  and  we,  as  the  elected 
body  of  this  country,  need  to  recognize 
that  we  can  proactively  and  progres- 
sively improve  the  act.  I  submit  to  you 
today  the  Progressive  Endangered  Spe- 
cies Act  of  1992  to  begin  a  thoughtful 
and  productive  process  to  improve  the 
current  legislation. 

Mr.  President,  I  want  to  commend 
several  people  for  the  effort  they  ex- 
tended in  drafting  this  legislation.  Em- 
bodied In  this  bill  are  ideas  the  Na- 
tional Wilderness  Institute  has  been 
bringing  to  the  forefront  of  this  debate, 
and  I  want  to  thank  Jim  Lacey  for  his 
contributions.  These  include  such  com- 
mon sense  ideas  as  utilizing  active 
management,  not  just  bureaucratic 
listing;  using  objective,  not  subjective 


science;  using  incentives,  not  disincen- 
tives; and  using  markets  and  free  en- 
terprise, not  command  and  control 
methods  to  achieve  conservation. 

The  personal  time  dedicated  by  Rob- 
ert Gordon,  Benjamin  Patton,  and  Jim 
Streeter  has  been  critical  to  developing 
a  truly  new  approach  to  solving  our  en- 
dangered species  problems,  and  I  want 
to  take  this  opportunity  to  thank  them 
for  that  dedication.  I  also  want  to 
thank  Taylor  Bolden  and  Susan  Fagan 
who  also  dedicated  countless  hours  to 
this  endeavor. 

Mr.  President,  this  bill  will  work  in 
the  following  way.  It  has  some  very 
baisic  principles  of  how  it  works:  pri- 
vate property  rights.  For  this  act  to 
work,  it  must  respect  the  rights  of 
property  owners.  This  bill  that  I  am  in- 
troducing today  recognizes  the  rights 
of  private  property  owners  and  pro- 
vides just  compensation  when  property 
rights  have  been  taken. 

Private  sector  involvement.  This  bill 
will  provide  tax  incentives  for  those 
who  modify  or  manage  private  habitat 
to  benefit  spenies.  It  provides  the 
means  for  the  private  sector  to  bid  in 
the  recovery  process.  It  creates  a  U.S. 
biodiversity  foundation  to  tap  the 
knowledge  and  skills  of  private  natural 
resource  professionals  in  species  recov- 
ery and  it  encourages  voluntary  and 
cooperative  efforts  on  private  property. 

Sound  science  in  determining  spe- 
cies. This  bill  will  redefine  species  to 
exclude  less  reliability  defined  biologi- 
cal units  such  as  subspecies  and  extinct 
population  while  grandfathering  in  cur- 
rently listed  species  with  some  excep- 
tions. The  sunshine  clause  opens  up  the 
process.  This  bill  will  eliminate  the  se- 
cretive and  controversial  God  Squad 
while  opening  up  the  process  to  admin- 
istrative appeal  according  to  the  proce- 
dures to  be  promulgated  by  the  Fish 
and  Wildlife  Service  and  judicial  re- 
view in  a  court  of  competent  jurisdic- 
tion. 

Economic  impact.  This  perhaps  is  the 
heart  of  the  bill,  Mr.  President.  As  you 
have  heard  today,  we  are  listing  our- 
selves into  oblivion.  It  simply  will  not 
work.  We  are  like  a  credit  card  junkie 
gone  wild.  We  are  listing  species  after 
species  with  no  idea  how  large  the  bill 
is  going  to  be  for  recovery  or  how  we 
are  going  to  pay  for  it  when  it  comes 
due. 

This  bill  will  do  three  simple  things. 
First,  the  determination  whether  or 
not  a  species  is  on  the  brink  of  extinc- 
tion will  remain  a  purely  scientific  en- 
deavor. 

Second,  concurrently,  with  the  sci- 
entiflc  analysis  of  a  species'  status,  a 
recovery  plan  must  be  developed. 

And  third,  also  concurrently,  the 
costs  associated  with  the  recovery 
plan,  both  the  direct  cost  of  bringing 
the  species  back  and  the  indirect  cofet 
of  the  effect  to  the  economy,  will  be 
developed.  All  three  of  these  items 
must  be  filed  together.  We  will  know 
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scientific  status  of  the  species  and 
will  know  what  we  have  to  do  to  re- 
er  it,  and  we  will   know  what  it 


that  we  know  what  it  costs, 
wl^t  are  we  going  to  do  with  it?  That 
he  next  question.  This  bill  calls  for 
omatic  recovery  whenever  the  costs 
below  $10  million.  Automatically  it 
to  be  recovered.  However,  when  the 
co4ts  of  recovery  are  more  than  $10 
a  less  expensive  stabilization 
will  immediately  be  developed  to 
st^ilize  where  we  are,  and  the  pro- 
listing  is  sent  to  the  U.S.  Con- 
It  will  then  be,  Mr.  President, 
U.S.  Congress  as  the  representative 
the  people  responsible  for  raising 
and  paying  the  Government's 
s  that  will  finally  determine  if  the 
I.  Government  will  pay  the  cost  of 
The  Congress  has  three  op- 
It  can  reorder  the  recovery  to 
place.  It  can  order  a  less  expen- 
stabilization  plan  to  continue  or 
can  order  the  species  not  to  be 
listed.  If  they  do  nothing,  the  species  is 
au  omatically  delisted, 
ijbelieve  these  changes  are  absolutely 
if  we  are  to  finally  address 
endangered  species  controversy 
the  goal  of  accomplishing  some- 
and  solving  the  problem. 
President,  I  thank  the  indulgence 
ny  colleagues  and  the  Chair,  and  I 
there  will  be  other  Senators  who 
join  in  the  cosponsorship  of  this 
legislation.  I  know  my  colleague  from 
Id^o,  Senator  Craig,  and  a  few  others 
sponsored  it.  I  send  to  the  desk 
bill  to  be  introduced  and  assigned 
the  correct  committee  for  myself, 
Craig,  Mr.  Garn,  Mr.  Hatch,  Mr. 
Mr.  Thurmond,  and  Mr.  Helms. 
invite  all  Senators  to  join  in  this 
efftrt. 

Exhibit  l 
Forest  Conservation  Council, 

November  26.  1991. 
Notice   of  Intent   to   File   Citizen    Suit 
Under  the  Endangered  Species  Act  for 
Unlawful    Taking   of   Northern    Spotted 
Owls  by  Private  Timber  Operations 
MaIiuel  Lujan. 

.  Department  of  the  Interior.  Washing- 
ton. DC. 
Brown, 
Forester,  Oregon  Department  of  Forestry. 
Salem.  OR. 
Jot  «  Turner, 

Dir  ctor,  U.S.  Fish  &  Wildlife  Service.  Washing- 
ton. DC. 
Ma  iviN  Plenart, 

Reg  onal  Director.  U.S.  Fish  &  Wildlife  Service. 
Portland,  OR. 

Secretary  Lujan  and  Other  Named 
:  I  am  writing  on  behalf  of  the  Forest 
Coi^rvation  Council  (FCC)  to  notify  each  of 
named  above,  as  well  as  those  commer- 
forest  landowners  and  timber  operators 
in  the  service  list  attached  herein,  of 
ourfintent  to  file  a  citizen  suit  to  enforce  the 
of  all  public  and  private  parties  named 
served  notice  herein  to  prevent  an  un- 
lawful take  of  northern  spotted  owls  under 
9  of  the  Endangered  Species  Act. 
U.S.  Supreme  Court  has  observed  that 
beyond  doubt"   that   "Congress   in- 
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tended  endangered  species  to  be  afforded  the 
highest  of  priorities"  in  enacting  the  Endan- 
gered Species  Act.  Tennessee  Valley  Author- 
ity. 437  U.S.  153.  174  (1978).  "The  plain  intent 
of  Congress  in  enacting  this  statute  was  to 
halt  and  reverse  the  trend  toward  species  ex- 
tinction, whatever  the  cost."  Id.  at  184. 

Section  9  of  the  ESA  prohibits  any  person, 
including  private  parties,  as  well  as  state 
and  federal  agencies,  from  taking  endan- 
gered or  threatened  species.  16  U.S.C. 
1538(a)(1)(B).  The  term  "take"  includes  har- 
assment and  harm.  16  U.S.C.  1532(19).  U.S. 
Fish  and  Wildlife  Service  regulations  and 
federal  case  law  establish  that  a  "take"  in- 
cludes acts  causing  habitat  modification  or 
degradation  that  significantly  impairs  "es- 
sential behavioral  patterns  including  breed- 
ing, feeding,  or  sheltering."  See  Palila  versus 
Hawaii  Deptartment  of  Natural  Resources,  852 
F.2d  1106  (9th  Cir.  1988)  (Palila  U);  Palila  ver- 
sus Hawaii,  639  F.2d  495  (9th  Cir.  1981)  (Palila> 
I):  50  C.F.R.  17.3. 

All  of  the  private  operations  Identified  by 
Oregon  Department  of  Forestry  Notincation 
Number  in  Exhibits  "A"  and  Exhibits  "B" 
are  proposed  logging  and  herbicide  applica- 
tions activities  which  will  affect  both  the 
habitat  and  behavior  patterns  of  northern 
spotted  owls  nesting  on  adjacent  Bureau  of 
Land  Management  forests.  These  private  op- 
erations will  occur  in  close  proximity  to,  or 
within,  lands  recognized  by  BLM.  the  U.S. 
Fish  and  Wildlife  Service,  and  the  Inter- 
agency Scientific  Committee  on  the  North- 
em  Spotted  Owl  as  essential  owl  habitat 
areas  for  nesting  and  forage  of  individual  owl 
pairs,  and  as  essential  for  the  long  term  re- 
covery of  spotted  owl  populations  in  the  re- 
gion. 

The  ISC  strategy  expressly  recognizes  that 
ecologically  sensitive  management  of  pri- 
vate lands  in  and  around  federally  protected 
reserves  are  an  integral  part  of  maintaining 
effective  spotted  owl  habitat  and  rec- 
ommends that  "resource  managers  of  .  .  . 
private  lands  use  forestry  and  silvicultural 
techniques  and  practices  that  maintain  or 
enhance  habitat  characteristics  associated 
with  spotted  owls."  (ISC  at  29-30). 

Specifically,  all  of  these  operations  are  lo- 
cated in  proximity  to  or  on:  (1)  lands  des- 
ignated as  "Habitat  Conservation  Areas."  by 
the  Bureau  of  Land  Management;  (2)  lands 
designated  as  "Critical  Habitat"  by  the  U.S. 
Fish  and  Wildlife  Service:  (3)  lands  within 
the  same  1.3  mile  radius  of  nest  sites  for 
northern  simtted  owls  as  timber  sales  on 
BLM  lands  found  to  "jeof>ardize  the  contin- 
ued existence"  of  northern  spotted  owl;  and. 
(4)  lands  within  a  1.3  mile  radius  of  northern 
spotted  owl  nest  sites  where  suitable  owl 
habitat  is  less  than  40%  coverage.  These  pro- 
posed operations,  both  individually  and  cu- 
mulatively, will  cause  a  take  of  northern 
spotted  owls,  in  clear  violation  of  Section  9 
of  the  ESA. 

Both  the  BLM  and  the  U.S.  Forest  Service 
have  recognized  that  sales  impacting  north- 
ern spotted  owl  nest  sites  on  public  lands 
with  similar  attributes  as  described  above 
would  constitute  a  take,  and  would  therefore 
be  prohibited.  In  fact,  many  sales  on  public 
lands  in  the  vicinity  of  these  private  oper- 
ations have  been  voluntarily  suspended  by 
the  federal  land  management  agencies.  How- 
ever, the  Oregon  Department  of  Forestry  has 
allowed  potential  taking  activities  to  go  for- 
ward on  private  lands,  and  allowed  private 
operators  to  proceed  under  circumstances 
that  unequivocally  will  result  in  violation  of 
the  ESA. 

The  operations  listed  in  Exhibits  "A"  are 
logging  activities  on  private  lands  that  will 


disrupt  normal  behavior  patterns  of  owls 
nesting  on  adjacent  public  lands,  and  will 
weaken  or  nullify  adopted  strategies  of  the 
federal  agencies  for  protecting  the  long  term 
viability  of  owl  populations.  The  northern 
spotted  owl  is  recognized  as  in  indicator  spe- 
cies for  large,  undisturbed  old  growth  forest 
stands.  Logging  activities  such  as  those  pro- 
posed in  Exhibit  "A"  will  remove  essential 
breeding,  feeding,  and  sheltering  habitat  for 
existing  pairs,  and  will  cause  Injury  in  fact 
by  allowing  increased  predation  by  competi- 
tor species,  loss  of  nest  sites,  disturbance  of 
breeding  patterns,  and  reduction  of  food 
sources  and  shelter.  (See  50  C.F.R.  17.3). 

The  operations  listed  In  Exhibit  "B"  in- 
volve other  intensive  forest  management  ac- 
tivities including  application  of  chemical 
herbicides,  insecticides,  and  fertilizers,  road 
building,  slash  burning,  precommercial 
thinning,  and  other  disruptive  activities 
which  will  cause  direct  and  indirect  impacts 
to  northern  spotted  owl  pairs  and  their  es- 
sential habitat.  For  example,  aerial  spray 
operations  will  cause  direct  impacts  to 
northern  spotted  owl  pairs  by  physical  har- 
assment involving  low  Hying  helicopters  and 
other  aircraft  in  the  vicinity  of  nesting  and 
activity  centers.  These  disturbances  will 
cause  owls  to  flee  nest  sites  and  will  disrupt 
normal  breeding  activities.  In  addition,  di- 
rect harm  will  occur  from  chemical  expo- 
sure. 

Other  indirect  impacts  from  chemical  ap- 
plications involve  bioaccumulation  in  the 
food  chain,  especially  in  prey  species  such  as 
the  northern  flying  squirrel,  woodrats,  voles, 
and  rodents  which  graze  on  grasses  in  open 
clearcuts  and  Ingest  these  chemicals.  Many 
of  these  chemicals  have  been  shown  to  cause 
tumors,  skin  sores,  eye  damage,  and  kidney 
enlargement  in  laboratory  animals.  Some  of 
these  chemicals  are  accompanied  by  manu- 
facturers warnings  stating  "do  not  graze 
treated  areas  or  feed  treated  forage."  Other 
intensive  forest  management  activities  list- 
ed herein,  including  slash  burning,  salvage, 
thinning,  and  road  building  are  equally  dis- 
ruptive to  northern  spotted  owls,  and.  in 
fact,  are  prohibited  activities  on  federal 
lands  in  the  vicinity  to  protect  this  species. 
(See  e.g..  ISC  Report  at  pg.  30). 

FCC  believes  that  because  the  operations 
listed  in  Exhibits  "A"  and  "B"  will  cause  a 
take  of  spotted  owls  in  violation  of  ESA.  pri- 
vate landowners  and  operators,  or  the  State 
of  Oregon,  must  seek  a  prior  "incidental 
take  permit"  from  the  U.S.  Fish  and  Wildlife 
Service.  (16  U.S.C  1539(a)l(B).)  Such  a  permit 
could,  if  granted,  provide  permission  to  take 
listed  species  "incidentally"  in  the  course  of 
an  otherwise  lawful  activity.  Id.  However,  an 
applicant  for  an  incidental  take  permit  must 
submit  to  the  U.S.  Fish  and  Wildlife  Service, 
a  Habitat  Conservation  Plan  (HCP).  The  HCP 
must  specify:  (1)  the  effects  of  the  proposed 
activities  on  the  northern  spotted  owl;  (2) 
steps  that  will  be  taken  to  monitor,  mini- 
mize, and  mitigate  adverse  impacts;  (3)  con- 
sideration of  alternatives  that  could  prevent 
a  taking;  and.  (4)  other  measures  specified  by 
the  U.S.  Fish  and  Wildlife  Service  that  are 
necessary  and  appropriate.  50  C.F.R. 
17.32(b)(1). 

We  have  reviewed  all  the  notifications  list- 
ed herein,  and  have  consulted  with  the  De- 
partment of  Forestry,  the  Oregon  Depart- 
ment of  Fish  and  Wildlife,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Office  of  the  Gov- 
ernor, and  have  determined  that  neither  pri- 
vate operators  and  landowners  nor  the  state 
of  Oregon  has  requested  or  received  an  inci- 
dental take  permit  for  any  of  these  activi- 
ties. 
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We  encourage  you,  as  responsible  land 
managers  and  private  foresters,  to  follow  the 
requirements  of  the  ESA  in  seeking  inciden- 
tal take  permits  for  each  of  the  activities 
named  above.  We  also  encourage  the  State  of 
Oregon  to  take  a  systematic  approach  to  this 
problem  by  developing  a  state-level  HCP.  By 
doing  this,  the  State  would  enable  private 
landowners  and  operators  to  participate  in  a 
state  conservation  strategy,  and  minimize 
the  administrative  and  legal  costs  associated 
with  obtaining  hundreds  of  individual  inci- 
dental take  permits. 

REQUEST  FOR  RELIEF 

Forest  Conservation  Council  hereby  re- 
quests that  the  parties  named  herein  cease 
and  desist  fi-om  all  of  the  specific  operations 
described  in  Exhibits  "A"  and  "B"  (attached 
herein),  and  comply  with  Section  9  of  the  En- 
dangered Species  Act  to  prevent  and  avoid 
the  unlawful  taking  of  Northern  Spotted 
Owl.  FCC  further  requests  that  these  parties 
request  an  incidental  take  permit  from  the 
U.S.  Fish  it  Wildlife  Service  for  each  of  the 
operations  listed  herein. 

If  you  wish  to  discuss  any  of  the  points  in 
this  letter,  please  contact  my  office  at  (508) 
686-3277.  I  am  hopeful  that  the  parties  in- 
volved can  cooperate  to  avoid  any  violations 
of  law,  and,  thereby,  obviate  the  need  for 
litigation. 

Yours  Truly, 

Daniel  J.  Stotter, 

Attorney  At  Law. 


By  Mr.  REID  (for  himself,  Mr. 
Bryan,  Mr.  D'Amato.  and  Mr. 
Graham): 

S.  3160.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  ensure 
that  inmates  are  not  treated  as  em- 
ployees for  purposes  of  such  act,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
treatment  of  inmates  under  the  fair 
labor  standards  act 

Mr.  REID.  Mr.  President,  a  court  has 
ruled  that  prisoners  must  be  paid  mini- 
mum wage  if  they  work.  I  think  this  is 
wrong.  Today,  I  am  introducing  legisla- 
tion on  my  behalf  and  that  of  my  col- 
league. Senator  Bryan,  and  my  friend 
from  Florida,  Senator  Graham,  to  clar- 
ify the  intention  of  Congress  in  regu- 
lating the  employer-employee  relation- 
ship under  the  Fair  Labor  Standards 
Act. 

Mr.  President,  I  regret  that  the  in- 
troduction of  legislation  is  necessary. 
However,  we  have  at  this  time  Federal 
courts  in  conflict. 

We  have  State  governments,  already 
staggering  from  budget  deficits,  who 
are  concerned  they  may  owe  millions 
to  prisoners.  And  we  have  prisoners, 
who  may  lose  their  job  training,  lose 
the  opportunity  to  produce  something 
during  their  incarceration,  and  lose  the 
incentive  to  reform  themselves  and  re- 
turn to  society. 

The  Fair  Labor  Standards  Act  of  1938 
was  enacted  as  a  progressive  measure 
to  insure  all  able-bodied  working  men 
and  women  a  fair  day's  pay  for  a  fair 
day's  work.  Further,  this  act  had  a  hu- 
manitarian purpose:  To  provide  a  mini- 
mum standard  of  living  necessary  for 
health,  efficiency,  and  the  general 
well-being  of  workers. 


Much  to  the  surprise  of  the  State 
governments  in  the  ninth  judicial  cir- 
cuit— the  circuit  covering  California, 
Nevada,  and  the  Western  part  of  The 
United  States — this  act  has  been  held 
to  cover  prison  labor.  The  goals  of  the 
act  in  regulating  the  labor  of  nonincar- 
cerated  workers  are  completely  sepa- 
rable and  distinguishable  from  the  rea- 
sons that  prisoners  work. 

Prisoners  do  not  earn  wages  in  order 
to  pay  for  their  room  and  board.  That 
is  obvious.  The  State  has  complete  con- 
trol over  them  and  responsibility  for 
the  living  conditions  of  these  prisoners. 
That  is  obvious.  The  taxpayers  pay  for 
their  cells,  food,  and  entertainment. 

And  now.  should  the  taxpayers  pay 
minimum  wage  and  overtime  for  work 
performed  while  they  are  having  their 
room  paid  for,  their  food  paid  for,  and 
their  cable  TV  paid  for,  among  other 
thingrs? 

The  legislation  I  am  introducing 
today  clarifies  that  the  protections  in 
the  Fair  Labor  Standards  Act  were  in- 
tended for  hard-working  individuals, 
and  not  for  criminals  in  our  prisons. 
This  bill  removes  prisoners  fi-om  the 
act,  and  allows  States  to  continue 
their  successful  work  programs.  One  of 
the  few  good  things  coming  from  the 
prison  system  is  the  work  program. 

This  legislation  is  necessary  today 
because  of  confusion  by  the  courts.  And 
I  am  sorry  to  say  that  most  of  the  con- 
fusion comes  as  a  result  of  decisions 
from  rny  circuit,  the  ninth  circuit. 

The  Ninth  Circuit  Court  of  Appeals 
has  said  in  Hale  versus  Arizona,  that 
the  act  covers  prison  labor  and  con- 
cluded that  inmates  are  entitled  to  re- 
ceive minimum  wage  for  their  work. 

Further,  the  court  feels  that  it  would 
be  an  encroachment  upon  the  legisla- 
tive prerogative  for  a  court  to  hold 
that  a  class  of  unlisted  workers  is  ex- 
cluded from  the  act.  I  must  add  that  I 
try  to  understand  all  reasonings  of  the 
courts.  This  is  difficult  to  do. 

This  body— this  Congress— has  a  duty 
to  clearly  express  our  intention  in  this 
matter. 

The  eighth  circuit  has  found  in  Went- 
worth  versus  Solem,  that  a  working 
prisoner  is  not  held  to  be  a  State  em- 
ployee and,  therefore,  is  not  entitled  to 
minimum  wages  under  the  act. 

The  sixth  circuit  has  said  in  Sims 
versus  Parke  Davis  &  Company,  that 
prisoners  who  work  for  private  cor- 
porations at  the  prisons  and  are  paid 
by  the  State  are  not  covered  by  the 
act. 

The  fifth  circuit  held  in  Alexander 
versus  SARA,  Inc.,  that  prisoners  were 
not  covered,  but  in  Watson  versus 
Graves,  held  that  they  were  covered, 
and  without  overruling  the  previous 
case,  which  is  also  difficult  to  com- 
prehend. 

The  second  circuit  has  held  in  Carter 
versus  Dutchess  Community  College, 
that  the  act  may  apply  to  inmates,  but 
since  Congress  did  not  expressly  ex- 


empt them,  it  would  be  improper  for 
the  courts  to  do  so.  Further,  the  U.S. 
Claims  Court  has  held  in  Emory  versus 
U.S.,  that  the  act  does  not  cover  Fed- 
eral prison  inmates. 

Only  one  court  has  said  definitively 
that  prisoners  are  covered.  The  other 
courts  have  found  that  they  may  be 
covered,  or  they  are  covered,  under 
limited  circumstances.  Most  courts 
have  found,  consistently,  that  they  are 
not  covered.  This  legislation  merely 
maintains  the  status  quo. 

The  Hale  case  to  which  I  referred  ear- 
lier, overruled  a  case  decided  a  year  be- 
fore in  the  same  circuit. 

We  have  been  called  upon  by  the 
courts  to  dispose  of  this  issue  with  leg- 
islative action. 

They  have  asked  Congress  to  step  in 
and  decide.  And  I  am  grateful  that  the 
courts  would  invite  that  because  I 
think  this  is  something  that  should  be 
corrected.  I  think  it  is  wrong  that  pris- 
oners, whose  room  and  board  and  other 
necessities  are  paid  for  by  the  tax- 
payers, that  the  taxpayers  are  also 
called  upon  to  pay  minimum  wage  for 
the  work  that  they  do  in  prison. 

My  bill  takes  the  necessary  action  by 
interpreting  the  original  Intent  of  this 
act,  and  providing  that  prisoners  are 
not  within  the  act's  deflnition  of  "em- 
ployee." 

Prisoners  currently  perform  a  vari- 
ety of  jobs  and,  in  some  cases,  actually 
produce  goods.  Prisons,  however,  in 
employing  their  inmates,  incur  great 
overhead  costs.  Why?  Because  security 
in  the  prison  is  both  enhanced  by  pris- 
on labor,  and  also  made  more  costly. 

The  prisons  benefit  from  the  fact 
that  prison  laborers  are  expending 
their  energies  in  work  and  production, 
rather  than  on  other  less-constructive 
activities.  However,  prison  guards 
must  closely  watch  those  working  with 
tools  and  machinery,  and  those  given  a 
certain  amount  of  freedom  in  their 
labor. 

To  require  States  to  pay  prisoners 
minimum  wage  would  render  the  prison 
labor  effort  uneconomical  and 
unsustainable. 

At  the  Northern  Nevada  Correctional 
Institution,  nearly  50  prisoners  are  cur- 
rently employed  in  the  production  of 
waterbeds  for  the  Vinyl  Products  Co. 

The  program  has  been  running  since 
1985,  and  pays  the  prisoners  between  S3 
and  $4.25  per  hour.  This  is  a  unique  pro- 
gram authorized  under  Federal  legisla- 
tion which  mandates  what  costs  may 
be  recovered  and  wages  paid.  More  im- 
portantly, the  prisoners  are  in  a  job 
training  program  that  will  benefit 
them  upon  their  release. 

In  all  of  Nevada's  prison  industries 
programs,  there  are  under  300  prisoners 
employed  in  various  industries,  includ- 
ing upholstery,  woodworking,  and 
ranching.  The  State  of  Nevada  has  esti- 
mated that  imposing  the  Federal  mini- 
mum wage  would  incur  an  additional 
cost  to  the  state  of  up  to  S12,5000  per 
week. 
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I  may  stress  again,  the  dramatic 
increase  in  costs  is  on  a  program  that 
as  ists  a  small  number  of  the  State's 
pr  soners.  Most  prison  industry  pro- 
gr  ms  are  designed  to  reduce  the  costs 
of  roods  and  services  to  State  and  local 
go  'emments. 

llimlnation   of  the   program   would 
undoubtedly  increase  the  costs  of  goods 
services  to  these  units  of  govern- 
ment at  a  time  when  one  State  is  even 
lOU's  in  place  of  checks. 
]  icreased  wages,  without  addressing 
whpther  prisoners  will  also  be  entitled 
unemployment  and  worker's  com- 
petsation,  will  certainly  render  prison 
laqor   not   worthwhile.    Remember,    if 
are  going  to  pay  them  minimum 
is  it  next  they  are  entitled  to  un- 
compensation?    Worker's 
cofip,  if  they  get  injured  on  the  job?  I 
thlik  it  is  ridiculous.  I  do  not  believe 
is  a  decision  we  want  to  force  our 
to  make.  The  most  critical  find- 
of  the  Hale  decision  is  that  pris- 
oners are  considered  State  employees 
therefore    entitled    to    coverage 
unler  the  act.  In  Nevada,  there  are  be- 
en   1,200   and    1,500    prisoners    em- 
plc^ed  by  the  Forestry  Service  and  the 
eau  of  Land  Management  to  fight 
and  perform  land  projects.  We  just 
finished  fighting  a  costly  fire  where 
people  were  involved. 

inmates  are  compensated  at  a 
low  wage.  To  increase  their  sala- 
to    the   Federal    minimum   wage 
wobld  cost  millions  of  dollars  per  year. 
Nevada,  there  are  in  excess  of  500 
who   assist   in   institutional 
such    as    cooking    and 
cleaning.  To  raise  their  wages  to  mini- 
wage  would  also  cost  millions  of 

per  year. 
I  mentioned  before,  if  the  State 
afford  to  engage  these  employ- 
in    meaningful    work    with    some 
smUl  compensation,  and  if  these  pris- 
are  forced  to  sit  idle  in  their  cells 
lay  long,  then  we  must  prepare  our- 
for  the  likelihood  of  disruptive 
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L  Bgislation  already  exists  to  govern 
the  36  programs.  My  legislation  will  not 
exi  and  any  current  programs  nor  au- 
thc  rize  new  ones.  But  for  those  States 
tha  t  rely  upon  their  prisoners  to 
pre  luce  and  supply  anything  from  li- 
cer  se  plates  to  mattresses,  this  court 
dec  ision  has  been  and  will  be  devastat- 
ing 

Vfe  must  express  our  intention  notr— 
I  underline  not — to  include  pris- 
in  the  protections  afforded  labor- 
under  the   Fair  Labor   Standards 


.  President,  this  legislation  should 
be  controversial. 

a  State  wants  to  contract  with  the 
onera  it  houses  for  services,  such  as 
entry  for  the  university  system, 
running  an  informational  phone 
baiik  for  the  State  travel  bureau,  or 
hai  miering  out  State  road  signs,  why 
she  lid  the  Fair  Labor  Standards  Act 


interfere  with  their  relationship?  Why 
should  it  hold  that  the  prisoners  are 
State  employees,  and  require  the  State 
to  pay  them  minimum  wage? 

The  decision  I  refer  to,  the  Hale  deci- 
sion, I  respectfully  submit  is  ridiculous 
and  I  think  we  as  a  Congress  should 
rectify  it  and  do  it  quickly. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend my  colleague  from  Nevada  for 
coming  forward  promptly  with  this  leg- 
islation to  reverae  what  is  clearly  an 
irrational  interpretation  of  the  Mini- 
mum Wage  Act,  and  also  to  point  out 
what  the  potential,  pernicious  impacts 
of  this  are,  both  in  terms  of  the  effect 
inside  the  prison  setting  and  in  terms 
of  the  life  of  the  inmates  after  they 
leave  the  prison. 

We  know  one  of  the  principal  causes 
of  disruptive  behavior  and  violence  in  a 
prison  setting  is  idleness.  Thus,  the 
prescription  of  effective  work  pro- 
grams, programs  that  help  the  institu- 
tion function,  such  as  in  the  food  serv- 
ice areas,  the  maintenance  areas,  the 
health  care  areas  as  well  as  those  that 
prepare  persons  for  employment  after 
they  leave  the  prison,  are  an  extremely 
important  component  of  functioning 
within  an  incarceration  setting. 

Beyond  that,  there  are  positive 
things  that  can  happen  inside  a  prison 
setting  that  will  contribute  to  the  like- 
lihood that  the  individual,  upon  re- 
lease, will  live  a  peaceful,  law-abiding, 
and  contributing  life.  And  probably  the 
most  significant  thing  that  the  prison 
can  do  is  provide  this  individual  with 
the  skills  of  gainful  employment  after 
they  leave  the  prison. 

Most  persons  who  come  into  a  prison 
have  never  held  a  job,  certainly  never 
held  a  steady  job.  One  of  the  reasons 
they  have  taken  to  a  life  of  crime  is  be- 
cause they  have  been  unable  to  find  an- 
other alternative  as  a  means  of  sup- 
porting themselves. 

So  it  makes  eminent  good  sense,  as 
many  States,  including  the  State  of 
Nevada  and  the  State  of  Florida  have 
done,  to  establish  prison  industry  pro- 
grams to  prepare  people  so  when  they 
leave,  they  can  have  a  job  making  fur- 
niture, printing,  in  construction 
trades,  or  all  the  other  areas  that  are 
in  need  of  skilled  personnel  and  where 
that  training  can  be  provided  inside  a 
prison  setting. 

So  this,  I  think,  very  misguided  judi- 
cial interpretation,  which  would  make 
it  much  more  difficult  for  States  to 
provide  exactly  those  kinds  of  services, 
would,  in  my  opinion,  have  a  negative 
impact  both  in  terms  of  increasing  the 
likelihood  of  violence  within  a  prison 
setting  and  increasing  the  likelihood  of 
recidivism  for  those  who  leave  the  pris- 
on no  better  prepared  for  life  than  they 
were  when  they  entered. 

So,  Mr.  President,  I  commend  our 
colleague  for  his  action  today.  I  am 
very  pleased  to  join  as  an  original  co- 
sponsor  in  this  amendment.  I  hope  this 


Congress  will  not  adjourn  without  deal- 
ing with  this  issue. 

Mr.  REID.  Mr.  President,  through 
you  to  my  friend  from  Florida— my 
friend  from  Florida  understands  prob- 
ably as  well  as  anybody  in  this  Cham- 
ber the  importance  of  productivity 
from  the  prison  sector,  having  been 
chief  executive  of  one  of  the  largest 
States  in  the  Union  and  having  been 
involved  in  rehabilitation  programs. 
There  is  no  question  that  we  must  pass 
this  legislation.  We  have  to  have  more 
people  in  the  prison  system  involved  in 
productive  labor,  not  less. 

As  my  friend  from  Florida  indicated, 
many,  many,  if  not  most  of  the  people 
who  go  to  prison  for  the  firet  time  have 
never  had  a  job.  They  have  never  had  a 
job. 

So  it  is  important  while  they  are  in- 
carcerated that  they  learn  how  to 
work— how  to  report  to  work  on  time, 
to  meet  certain  goals.  These  seem  sim- 
ple but  it  is  very  important. 

This  legislation  must  be  passed.  I 
think  the  court  decisions  which  are  in 
conflict,  principally  as  a  result  of  the 
ninth  circuit,  we  must  do  something  to 
change  and  change  quickly. 

Mr.  BRYAN.  Mr.  President,  I  join 
Senator  REiD  today  as  sponsor  of  S. 
3160  to  clarify  the  status  of  prison  in- 
mates under  the  Fair  Labor  Standards 
Act.  This  bill  will  exempt  State  prison 
inmates  from  the  definition  of  "em- 
ployee," and  therefore  from  coverage 
under  the  Fair  Labor  Standards  Act. 

In  April  1991,  the  Ninth  Circuit  Court 
of  Appeals  concluded  in  Gilbreath  ver- 
sus Cutter  Biological,  Inc.,  that  it  was 
"highly  implausible  that  Congress  in- 
tended the  Fair  Labor  Standards  Act's 
minimum  wage  protection  be  extended 
to  felons  serving  time  in  prison."  The 
court  held  that  neither  the  Arizona 
State  Department  of  Corrections  nor 
the  operator  of.  a  plasma  treatment 
center  located  in  the  State  prison  was 
an  employer  under  the  Fair  Labor 
Standards  Act.  It  further  held  that 
State  prison  inmates  who  worked  in 
the  center  were  in  an  entirely  custodial 
status,  which  was  obviously  not  within 
the  traditional  meaning  of  an  em- 
ployee, therefore  an  employment  rela- 
tionship did  not  exist. 

However,  in  June  of  this  year,  the 
ninth  circuit  in  Hale  versus  State  of 
Arizona,  et  al.,  has  now  held  that  pris- 
on inmates  are  indeed  covered  under 
the  minimum  wage  requirements  of  the 
Fair  Labor  Standards  Act.  Hale  con- 
cluded an  employer-employee  relation- 
ship under  the  Fair  Labor  Standards 
Act's  "economic  reality  test"  existed 
between  the  State  prison  inmates  and 
Arizona  Correctional  Industries.  This 
decision  was  written  by  the  dissenting 
judge  in  the  earlier  Gilbreath  decision. 

Since  the  inmate-made  products 
would  compete  in  interstate  commerce, 
the  court  also  found  that  unless  the  in- 
mates making  the  products  received 
minimum  wages,   the  products  would 
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have  an  unfair  competitive  advantage 
over  other  products  subject  to  the  Fair 
Labor  Standards  Act  requirements. 

The  Fair  Labor  Standards  Act  has  a 
detailed  listing  of  employees  exempted 
from  the  act's  minimum  wage  require- 
ments, 29  U.S.C.  213.  Prison  inmates, 
however,  have  never  been  included  in 
this  listing,  although  additions  and  de- 
letions to  the  list  have  been  made. 
Given  the  ninth  circuit's  Hale  decision, 
it  now  appears  time  to  clarify  FLSA's 
relationship  to  prison  inmates. 

As  a  former  Governor,  I  have  been 
among  those  who  encouraged  the  cre- 
ation of  State  prison  employment  pro- 
grams, both  to  ensure  inmates'  work- 
ing time  be  used  productively,  and  to 
enable  inmates  to  learn  an  employable 
skill.  No  one,  however,  contemplated 
that  these  programs  would  result  in 
the  establishment  of  an  employer-em- 
ployee relationship  between  the  prison 
and  the  inmates,  and  coverage  under 
the  Fair  Labor  Standards  Act.  As  the 
ninth  circuit  stated  in  its  earlier  deci- 
sion in  Gilbreath,  931  F.2d  1320.  1991. 
"*  *  *  it  is  highly  implausible  that 
Congress  intended  the  FLSA's  mini- 
mum wa^e  protection  be  extended  to 
felons  serving  time  in  prison."  Id.  at 
1324. 

In  my  home  State  of  Nevada,  inmates 
work  in  many  State  prison  employ- 
ment programs  ranging  from  tradi- 
tional kitchen  and  dairy  activities  to 
soap  and  furniture  manufacturing.  In- 
mates involved  in  these  programs  are 
paid  by  the  hour— at  rates  that  begin 
at  70  cents  an  hour.  The  average  in- 
mate earns  between  $20  and  $100 
monthly. 

Additionally.  Nevada  has  agreements 
with  private  industries  to  provide  in- 
mate workers  in  the  prison  with  other 
opportunities  to  participate  in  a  work 
situation.  Inmate  earnings  from  these 
programs  are  reduced  through  deduc- 
tions for  prison  room  and  board,  and  a 
5  percent  contribution  to  the  State's 
victims'  compensation  fund. 

There  is  a  legitimate  concern  that 
products  made  by  prison  inmates,  who 
are  unpaid  or  paid  less  than  minimum 
wage,  would  have  an  unfair  advantage 
when  competing  in  interstate  com- 
merce against  businesses  required  to 
meet  the  Fair  Labor  Standards  Act. 
The  Federal  Criminal  Code  has  already 
addressed  this  concern  by  criminalizing 
the  transportation  of  prison-made 
goods  in  interstate  commerce,  through 
a  fine  of  no  more  than  $1,000  or  more 
than  1  year  imprisonment,  unless  the 
employer  has  paid  wages  at  a  rate 
which  is  not  less  than  that  paid  for 
work  of  a  similar  nature  in  the  locality 
in  which  the  work  was  performed,  18 
U.S.C.  1761. 

Hale  opens  the  gates  for  inmates  to 
file  lawsuits  to  recover  minimum  wage 
payments  under  FLSA  for  work  done 
as  an  inmate  in  prison.  Add  to  this  the 
potential  for  lawsuits  seeking  retro- 
active   payment   of   minimimi   wages. 


and  the  magnitude  of  the  problem  cre- 
ated by  Hale  is  readily  apparent. 

The  Hale  decision  has  already  im- 
pacted the  State  of  Arizona.  Inmates 
are  requesting  information  on  their 
work  hours;  the  reason  for  the  request 
is  obvious.  Inmate  lawsuits  will  soon 
be  filed  in  Arizona  and  across  the  coun- 
try. 

Many  of  our  State  governments  are 
already  under  serious  budget  duress — 
California  exemplifies  how  great  that 
duress  can  become.  My  own  State  of 
Nevada  has  had  to  make  very  substan- 
tial funding  cuts  to  its  programs  this 
year.  Approximately  34  other  States 
also  were  required  to  adjust  their  budg- 
ets this  year  to  address  budget  short- 
falls. To  add  the  possibility  of  Fair 
Labor  Standards  Act  inmate  lawsuits 
with  retroactive  award  potential  will 
result  in  State  budget  chaos.  For  many 
States,  the  result  may  also  be  the  ter- 
mination of  prison  employment  pro- 
grams altogether. 

Given  current  budget  situations. 
States  simply  cannot  survive  another 
round  of  lawsuits  and  retroactive 
awards.  Our  States  cannot  wait  to  have 
this  issue  settled  through  the  court  ap- 
peal process. 

I  encourage  my  colleagues  to  join 
Senator  Reid  and  me  to  resolve  this 
problem  before  all  of  our  States  are  un- 
duly harmed  by  the  Hale  decision. 


By  Mr.  INOUYE  (for  himself  and 

Mr.  SIMON): 

S.  3161.  A  bill  to  designate  May  of 

each  year  as  "Asian/Pacific  American 

Heritage  Month";  to  the  Committee  on 

the  Judiciary. 

ASIAN/PACIFIC  AMERICAN  HERrfAGE  MONTH 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  introduce  legislation  that 
will  designate  the  month  of  May  as 
Asian/Pacific  American  Heritage 
Month.  Last  year,  we  had  over  50  co- 
sponsors  and  previous  legislation  had 
expanded  the  week  to  a  full  month. 
This  new  legislation  will  make  the  ob- 
servance an  annual  event. 

Since  its  inception  in  1978.  Asian/Pa- 
cific American  Heritage  Month  has 
helped  to  foster  a  greater  public  appre- 
ciation of  the  contributions  of  Asian 
and  Pacific  Island  Americans  to  our 
national  heritage.  It  has  also  engen- 
dered a  greater  sense  of  pride  among 
Americans  of  Asian  and  Pacific  Island 
ancestry,  ranging  from  Pacific  island- 
ers whose  Poljmesian  ancestors  inhab- 
ited the  islands  long  before  Captain 
Cook  discovered  them,  to  the  most  re- 
cent inmiigrants  from  Southeast  Asia. 
It  is  rewarding  to  note  that  Asian/Pa- 
cific American  Heritage  Month  has 
been  observed  not  only  by  Federal. 
State  and  local  government  agencies 
throughout  the  country,  but  in  public 
schools,  public  libraries,  art  galleries, 
and  by  many  civic  organizations. 

As  you  may  know,  1990  census  figures 
show  that  Asian/Pacific  American  pop- 
ulation  is  the  fastest  growing  popu- 


lation in  the  United  States.  The  popu- 
lation of  Asian/Pacific  Americans  has 
increased  in  every  State  in  the  past  10 
years  as  have  their  contributions  to  all 
walks  of  American  life.  This  is  also  the 
case  historically.  The  month  of  May 
holds  great  significance  for  the  more 
than  8  million  Americans  who  can 
trace  their  roots  to  Asian/Pacific  an- 
cestors. The  month  of  May  has  been 
chosen  in  order  to  recognize  Golden 
Spike  Day,  May  10.  1869,  when  the  first 
transcontinental  railroad  in  the  United 
States  was  completed  with  significant 
contributions  Crom  Chinese  American 
pioneers  and  to  commemorate  May  7. 
1843  when  the  first  Japanese  immi- 
grants arrived  in  the  United  States. 

Over  the  years,  these  loyal  Ameri- 
cans have  achieved  prominence  in 
science,  the  arts  and  architecture,  edu- 
cation, business,  and  politics  at  all  lev- 
els. They  have  helped  make  our  coun- 
try the  great  Nation  that  it  is  today, 
yet  all  too  often  even  those  who  were 
bom  and  raised  here  are  treated  as.  for- 
eigners. The  observance  of  Asian/Pa- 
cific American  Heritage  Month  would 
help  make  their  achievements  more 
visible  to  their  fellow  Americans,  and 
would  also  engender  a  greater  apprecia- 
tion of  their  ancestral  roots  among 
Asian  and  Pacific  Americans. 

Mr.  President,  I  hope  that  my  bill 
will  receive  early,  favorable  consider- 
ation in  committee  and  on  the  Senate 
floor. 

I  request  unanimous  consent  that  a 
copy  of  my  bill  be  printed  in  the  Con- 
gressional Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3161 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  on  May  7.  1843.  the  1st  Japanese  inunl- 
grants  came  to  the  United  States: 

(2)  on  May  10.  1869.  Golden  Spike  Day.  the 
1st  transcontinental  railroad  in  the  United 
States  was  completed  with  sigiiiflcant  con- 
tributions from  Chinese  pioneers; 

(3)  in  1979.  at  Congress's  direction,  the 
President  proclaimed  the  week  beginning  on 
May  4.  1979.  as  Asian/Paciflc  American  Herit- 
age Week,  providing  an  opportunity  for  the 
people  of  the  United  States  to  recognize  the 
history.  concerns,  contributions,  and 
achievements  of  Asian  and  Pacific  Ameri- 
cans; 

(4)  in  1990,  1991.  and  1992.  Congress  des- 
ignated, and  the  President  proclaimed,  the 
month  of  May  as  Asian/Pacific  American 
Heritage  Month: 

(5)  nearly  8.000,000  people  in  the  United 
States  can  trace  their  roots  to  Asia  and  the 
islands  of  the  Pacific;  and 

(6)  Asian  and  Pacific  Americans  have  con- 
tributed significantly  to  the  development  of 
the  arts,  sciences,  government,  military, 
commerce,  and  education  in  the  United 
States. 

SEC.  S.  ANNUAL  COMMEMORATION. 

(a)  Designation.— May  of  each  year  is  des- 
ignated as  "Asian/Pacific  American  Herita^ 
Month". 


(b 


Federal  Proclamation.— The  Presl- 
dentJls  authorized  and  requested  to  issue  an- 
nual y  a  proclamation  calling  on  the  people 
of  tl  e  United  States  to  observe  the  month 
desifnated  in  subsection  (3)  with  appropriate 
ceremonies  and  activities. 
State  Proclamations.— The  chief  exec- 
officer  of  each  State  is  requested  to 
annually  a  proclamation  calling  on  the 
I  of  the  State  to  observe  the  month  des- 
in  subsection  (a)  with  appropriate 
.  ceremonies  and  activities. 

-For  purposes  of  subsection 
term  "State"  means  any  of  the  sev- 
Stat«s.  the  District  of  Columbia,  the 
Vlrg  n  Islands  of  the  United  States,  the  Com- 
monirealth  of  Puerto  Rico.  Guam.  American 
the  Commonwealth  of  the  Northern 
Mar4tna  Islands,  the  Republic  of  the  Marshal 
the  Federated  States  of  Micronesia. 
. '.  "alau.* 
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By  Mr.  JEFFORDS  (for  himself 
and  Mr.  DiniENBERGKR): 
S.  3162.  A  bill  to  amend  the  Internal 
Re VI  nue  Code  of  1986  and  the  Employee 
Reti  rement  Income  Security  Act  of 
1974  to  Improve  pension  plan  funding; 
to  tl  e  Committee  on  Finance. 

pension  funding  improvement  act 

M:  .      JEFFORDS.      Mr.      President, 

toda  /,    my    distinguished    colleague, 

Senj  tor  DtmENBEROER,  and  I  are  intro- 

ducipg  a  bill  to  improve  the  deteriorat- 

inancial  condition  of  the  Pension 

Ben4flt  Guaranty  Corporation  [PBGC], 

Government  agency   that   insures 

defined  benefit  pension  plans  of 

40  million  Americans.  I  am  ex- 

tren|ely  pleased  to  say  that  Congress- 

Jake   Pickle,   chairman   of  the 

on    Oversight,    House 

and  Means  Committee,  will  also 

troducing  a  companion  bill.  Con- 

PiCKLE  has  been  a  leader  on 

and  other  pension  matters  for 

and  I  am  honored  to  be  introduc- 

bill  with  him  today.  Congressman 

s    subconrmiittee    will    hold    a 

ng  on  this  important  issue  tomor- 
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problem,  simply  put,  is  that  big 
in  troubled  times  are  taking 
of  our  pension  insurance 
8yst4m.  They  promise  big  pensions  to 
and  regularly  increase  benefits 
making  the  most  minimal  fund- 
ontributions  permitted  under  the 
The  troubled  companies  then  ter- 
their  pension  plan  and  pass 
their  pension  debt  to  the  PBGC, 
solution  is  the  Pension  Funding 
Impi|ovement  Act  of  1992,  a  three-part 
are  introducing  today.  Part  I 
inclddes  stronger  funding  rules  for  un- 
derfi  nded  plans,  to  ensure  the  faster 
funding  of  present  pension  obligations, 
prevents  a  bad  situation  from 
gettftig  worse,  by  requiring  plan  spon- 
to  immediately  fund  their  plan  or 
ip  collateral  in  order  to  increase 
on  benefits.  Part  III  includes  a 
Concessional  Budget  Office  study  of 
premiums  would  need  to  be  for 
'BGC  insurance  program  to  be  ac- 
tuarially sound. 

of  today,  the  PBGC  has  a  deficit 
of  $2|5  billion,  largely  as  a  result  of  the 


following  recent  pension  plan  termi- 
nations; First,  in  1990,  Eastern  Airlines 
terminated  its  plan  with  $700  million  in 
unfunded  liabilities.  Next,  in  1991,  Pan 
American  Airlines  terminated  its  plan 
with  $900  million  in  unfunded  liabil- 
ities. Then,  this  past  February,  Blaw 
Knox  terminated  with  $81.6  million  in 
unfunded  liabilities.  Finally,  in  March, 
C.F.  &  I  Steel  Co.  terminated  with  $270 
million  in  unfunded  liabilities. 

And  the  trend  is  expected  to  increase. 
This  is  not  surprising  since  current 
pension  law  has  provided  a  way  for 
struggling  companies  to  shift  the  costs 
of  their  pension  benefits.  These  compa- 
nies routinely  grant  employees  in- 
creases, knowing  full  well  that  if  their 
company  continues  to  be  financially 
troubled  they  will  be  able  to  terminate 
their  pension  plans  and  dump  the  pen- 
sion plans  obligations  onto  the  PBGC. 
The  PBGC  predicts  that  it  is  signifi- 
cantly at  risk  for  about  $13  billion  in 
benefits  provided  by  pension  plans  of 
companies  in  the  steel,  auto,  airline, 
tire,  and  rubber  industries. 

Each  year  the  PBGC  publishes  a  list 
of  those  top  50  underfunded  pension 
plans  who  are  the  most  at  risk.  When 
one  compares  corporate  funding  over 
the  last  3  years,  the  facts  unfortu- 
nately show  that  plan  funding  for  the 
top  50  has  gone  down  by  $9  billion  since 
1989.  Collectively,  the  top  50  are  $21.5 
billion  in  the  red.  This  means  that  the 
PBGC  is  more  at  risk  than  ever  before. 

Last  week  the  Wall  Street  Journal 
reported  that  TWA,  in  emerging  from 
bankruptcy,  is  beginning  to  settle  with 
its  creditors.  The  article  goes  on  to  say 
that  PBGC  will  be-  lucky  to  collect 
even  $500  million  of  TWA's  current  $1.2 
billion  pension  debt.  And  who  is  going 
to  pay  or  the  other  $700  million  in 
promised  benefits  the  company  hasn't 
funded  for?  This  is  my  concern. 

For  some  time  now,  underfunded  pen- 
sion plans  have  been  promising  signifi- 
cant amounts  of  new  benefits  in  lieu  of 
wage  increases.  Approximately  80  per- 
cent of  these  benefits  are  guaranteed 
by  the  PBGC.  And  while  the  trend  is 
occurring  in  the  steel,  tire,  and  rubber 
industries,  I  must  say  that  the  auto- 
mobile industry  is  the  worst  offender. 
The  latest  round  of  auto  industry  nego- 
tiations has  left  Chrysler  and  GM  with 
an  additional  $5  to  $7  billion  in  under- 
funding.  Before  this  increase  in  bene- 
fits, these  companies  had  less  than 
three-quarters  of  the  money  needed  to 
pay  previously  promised  benefits. 

If  this  isn't  bad  enough,  earlier  this 
year,  we  witnessed  further  corporate 
practices  that  are  just  obscene:  Compa- 
nies already  in  bankruptcy  are  agree- 
ing to  retroactive  benefit  increases. 

In  January,  TWA  filed  for  bank- 
ruptcy. It  was  considered  84  percent 
funded  for  guaranteed  benefits.  How- 
ever, this  number  is  misleading.  Since 
then,  it  gave  a  retroactive  increase  in 
benefits  that  caused  an  additional  $53 
million  in  underfunding.  It  is  now  $1.2 
billion  underfunded. 


In  April,  a  bankruptcy  court  ap- 
proved benefit  increases  for  Continen- 
tal Airlines  pilots  that  will  almost  dou- 
ble the  plan's  underfunding  to  about 
$191  million. 

Now,  some  people  will  argue  that  fi- 
nancially distressed  companies  need  to 
minimize  contributions  to  the  pension 
plan  so  that  this  money  can  instead  be 
put  into  the  company,  to  increase  pro- 
ductivity and  competitiveness.  I  per- 
sonally would  argue  that  it  is  precisely 
because  a  company  is  financially  vul- 
nerable, that  an  extra  effort  should  be 
made  to  be  sure  that  the  pension  plan 
is  financially  sound.  So  if  workers  need 
to  take  early  retirement  due  to  finan- 
cial downsizing  resulting  from  prob- 
lems in  the  global  marketplace,  at 
least  that  money  will  be  there. 

Others  will  argue  that  the  PBGC  was 
deliberately  designed  to  subsidize  com- 
panies in  ailing  industries.  They  are, 
however,  at  direct  odds  with  the  many 
who  believe  the  PBGC  should  operate 
like  a  private  sector  insurer  and  set 
premiums  more  precisely  related  to  the 
risk  that  a  company  would  have  of  de- 
faulting on  its  pension  promises. 

Regardless  of  what  one  thinks  about 
the  purpose  of  the  PBGC,  the  reality  is 
our  public  policy  options  on  how  to 
rectify  the  PBGC's  deficit  problem  are 
limited.  Furthermore,  it  is  in  the  best 
interest  of  the  40  million  workers  who 
currently  have  PBGC  insurance  protec- 
tion, as  well  as  the  defined  benefit  plan 
system,  that  we  review  our  objectives 
for  the  PBGC  and  act  quickly  to  re- 
solve the  PBGC's  deficit  problems. 

What  are  our  options?  The  PBGC  is 
currently  financed  exclusively  from 
premiums  plan  sponsors  pay  into  the 
system,  those  pension  assets  remaining 
in  terminated  underfunded  plans  and 
interest.  Given  this  fact,  one  alter- 
native would  be  to  raise  PBGC  pre- 
miums that  employers  pay  into  the 
system.  This  may  be  inevitable,  given 
the  PBGC's  current  deficit.  The  PBGC 
estimates  that  it  would  have  to  signifi- 
cantly increase  premiums,  even  if  it 
takes  on  only  $500  million  a  year  in  un- 
derfunded liabilities,  which  is  business 
as  usual  for  them.  If  the  economy  gets 
worse,  and  distressed  companies  start 
to  terminate  at  greater  frequency,  pre- 
miums paid  by  all  single  employer  plan 
sponsors  will  rise  to  $58  per  person  for 
well  funded  plans,  and  to  as  much  as 
$219  per  participants  for  poorly  funded 
plans.  We  have  already  raised  pre- 
miums considerably  from  those  days  in 
1974  when  all  plan  sponsors  paid  a  dol- 
lar a  head  for  each  plan  participant. 

How  much  is  too  much?  When  will  re- 
sponsible employers  with  well  funded 
plans  say  they've  had  enough  of  pre- 
mium increases  to  pay  for  obligations 
promised  by  other  companies,  termi- 
nate their  own  defined  benefit  plans 
and  instead  offer  to  make  contribu- 
tions to  a  defined  contribution  plan 
under  which  employer  liabilities  are 
fixed  and  employees  have  no  insurance 
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protection.  I'm  not  sure.  Even  at 
present  premium  levels,  the  trend  I  am 
sure  is  to  stay  away  from  defined  bene- 
fit plans.  Pension  experts  from  all  po- 
litical philosophies,  who  don't  always 
agree  on  other  matters,  agree  that  the 
defined  benefit  plan  universe  is  shrink- 
ing. The  number  of  defined  benefit  plan 
terminations  is  increasing,  and  fewer 
and  fewer  new  defined  benefit  plans  are 
entering  into  the  system. 

On  August  4,  the  Senate  Labor  Sub- 
committee held  a  hearing  on  current 
pension  trends.  At  this  hearing  our 
knowledgeable  subcommittee  Chair- 
man, Senator  Metzenbaum,  spoke  of 
his  deep  concern  about  the  future  of 
the  defined  benefit  plan  system.  I  com- 
pletely agree  with  his  point  and  would 
like  to  quote  from  his  statement,  "Em- 
ployers are  abandoning  defined  benefit 
pension  plan  which  are  designed  to  pro- 
vide specific  levels  of  retirement  in- 
come." He  goes  on  to  say  that  the  ef- 
fects of  this  trend  are  devastating  for 
low-income  workers.  At  this  same 
hearing,  the  American  Academy  of  Ac- 
tuaries stated  that  one  of  the  main  rea- 
sons for  this  trend  away  from  defined 
benefit  plans  is  the  unsound  PBGC.  To 
quote  from  the  group's  testimony: 

Congress  and  the  Executive  branch  must 
work  to  restore  confidence  among:  defined 
benefit  plan  sponsors,  that  the  PBGC  can 
properly  fulfill  its  mission  of  guaranteeing 
private  defined  benefit  plans.  Continuing 
speculation  about  the  PBGC  premium  in- 
creases and  comparison  of  the  PBGC  to  the 
Federal  Deposit  Corporation  (FDIC)  only  in- 
tensifies the  pressure,  subsequently  driving 
employers  away  from  defined  benefit  plan 
sponsorship. 

Another  option  Congress  has  would 
be  to  try  to  stabilize  the  premium,  so 
as  not  to  deter  plan  sponsors  away 
from  the  system,  and  instead  let  the 
Federal  Government  absorb  the  loss. 
This  option  is  a  reality  which  even  the 
administration  cannot  deny.  In  the 
President's  budget  for  fiscal  year  1993. 
the  administration  has  already  intro- 
duced the  idea  of  budgeting  for  fixed 
and  expected  future  PBGC  liabilities. 
Unfortunately,  it  did  not  accurately 
assess  how  much  would  be  obtained 
from  premium  income  and  collections 
of  plan  assets.  Therefore,  the  likely 
long  term  impact  on  the  budget  could 
not  be  realistically  assessed.  But  one 
thing  is  for  certain,  adding  billions  to 
our  S4  trillion  national  debt  is  no  way 
to  help  balance  the  budget. 

Our  third  option  is  to  be  sure  that 
companies  fund  their  pension  promises 
and  promise  within  their  means.  This 
can  be  done  through  stricter  funding 
rules  for  underfunded  plans,  to  require 
the  faster  funding  of  present  obliga- 
tions. An  additional  requirement,  that 
companies  fund  up  their  plan  or  put  up 
collateral  if  they  increase  benefits,  will 
prevent  presently  underfunded  plans 
from  getting  worse. 

It  might  seem  cruel  to  some  to  force 
companies  to  promise  within  their 
means.   But  it  is  far  more  cruel  for 


workers  to  expect  a  certain  level  of 
benefits  when  they  retire,  only  to  find 
out  later  that  the  money  they  expected 
to  have  for  their  retirement  isn't  there. 
After  all  even  the  PBGC  only  guaran- 
tees, on  average,  about  80  percent  of 
what  is  currently  promised. 

Our  bill  incorporates  the  principles 
embodied  in  the  third  alternative,  be- 
cause as  one  can  deduce,  it  is  the  only 
choice  that  ensures  a  responsible  na- 
tional retirement  income  policy. 

Time  and  time  again  we  as  legisla- 
tors need  to  be  reminded  that  there  is 
no  such  thing  as  a  free  lunch.  Pro- 
grams need  to  be  paid  for  with  real 
money,  not  I.O.U's.  Retirement  bene- 
fits need  to  be  paid  for.  As  workers  live 
longer  they  will  need  a  sufficient 
amount  of  pension  money  to  be  assiu'ed 
some  quality  of  life.  All  segments  of 
society  need  to  play  a  role  in  this.  So- 
cial Security  alone  will  not  suffice. 
Employees  at  all  income  levels  need  to 
save.  Elmployers  need  to  offer  pension 
plans  and  responsibly  fund  for  what 
they  promise  to  provide.  Government 
needs  to  encourage  adequate  funding  so 
that  pension  money  can  earn  interest. 
Companies  should  not  have  the  stress 
of  needing  to  use  this  year's  corporate 
earnings  to  pay  for  this  year's  retirees. 
This  is  especially  dangerous  for  compa- 
nies in  cyclical  and  declining  indus- 
tries. 

So  let's  act  now  to  enact  the  Pension 
Funding  Improvement  Act.  Let  us  not 
wait  until  10  years  down  the  road  when 
the  Federal  Government  is  forced  to 
step  in  to  examine  the  debris  leftover 
from  the  defined  benefit  plan  system. 
Let's  act  now  and  send  a  message  to 
America  that  the  defined  benefit  plan 
system,  and  indeed  our  Nation's  retire- 
ment income  policy  as  a  whole,  needs 
to  grow  and  flourish.  While  enactment 
of  the  Pension  Funding  Improvement 
Act  is  not  the  total  answer  to  our 
country's  retirement  policy  problems, 
it  will  greatly  diminish  our  PBGC  defi- 
cit problem  by  ensuring  that  workers 
have  funded  pensions  today  in  order  to 
be  sure  they  are  not  a  burden  to  their 
children  tomorrow.  It's  a  positive  step 
in  the  right  direction,  deserving  the  se- 
rious attention  of  all  those  concerned 
with  the  future. 

Hopefully,  all  my  colleagues  will  con- 
sider it  worthy  of  their  serious  atten- 
tion today  .• 


By-  Mr.  RIEGLE  (for  himself  and 
Mr.  Jeffords): 
S.  3164.  A  bill  to  establish  a  program 
to  demonstrate  the  environmental, 
economic,  and  social  benefits  and  fea- 
sibility of  carrying  out  response  ac- 
tions to  remediate  environmental  con- 
tamination and  redeveloping  or  reusing 
land  blighted  by  environmental  con- 
tamination; to  the  Committee  on  Envi- 
ronment and  Public  Works. 

ECONOMIC  OPPORTUNm-  AND  ENVIRONMENTAL 
IMPROVEMENT  THROUGH  RECYCLING  LAND  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise   to  introduce  with   Senator  Jef- 


fords the  Economic  Opportunity  and 
Environmental  Improvement  Through 
Recycling  Land  Act  of  1992. 

This  legislation  addresses  a  basic 
issue  of  environmental  and  economic 
policy  in  this  country:  whether  we 
allow  contaminated  industrial  and 
conunercial  sites  to  be  abandoned,  or 
whether  we  reinvest  in  the  in&'astruc- 
ture  of  these  sites  and  recycle  them  for 
new  uses  that  will  help  rehabilitate 
and  provide  jobs  in  some  of  our  Na- 
tion's most  distressed  areas. 

The  legislation  I  am  introducing 
today  seeks  to  demonstrate  the  wisdom 
of  conserving  public  and  private  cap- 
ital by  recycling  this  Nation's  indus- 
trial and  commercial  sites  and  facili- 
ties where  economically  feasible. 

For  several  years  now  the  U.S.  Con- 
gress has  been  debating  the  need  to  re- 
invest in  the  infrastructure  that  sup- 
ports the  efficient  operation  of  our 
economy. 

I  believe  that  this  country  cannot  af- 
ford to  abandon  the  sites  that  have  em- 
ployed thousands  of  our  Nation's  work- 
ers. We  do  not  have  the  capital  to  be  so 
profligate.  We  should  conserve  our  re- 
sources as  much  as  possible. 

This  legislation  responds  to  those 
needs.  In  my  State  of  Michigan  alone, 
thousands  of  sites  are  contaminated 
from  past  industrial  or  commercial 
uses.  These  sites  where  previously  suc- 
cessful businesses  lie  in  some  kind  of 
economic  limbo,  need  rehabilitation  to 
make  them  viable  for  reuse.  This  legis- 
lation provides  funds  and  assistance  for 
that  regeneration. 

In  fact,  the  Michigan  State  Legisla- 
ture is  creating  a  special  committee  to 
consider  aggressively  what  initiatives 
the  State  might  take  to  facilitate  the 
recycling  of  these  sites  for  contem- 
porary uses  that  will  attract  or  retain 
private  employers.  And,  Michigan  is 
not  alone  in  its  focus  on  this  problem. 
States  and  cities  throughout  America, 
from  California  to  New  Jersey,  from 
Long  Beach  and  Oakland  to  Trenton 
and  Newark,  are  similarly  seeking  to 
conserve  resources  and  reuse  aban- 
doned industrial  sites  and  facilities. 

The  legislation  I  am  introducing 
today  will  complement  and  support 
these  efforts  at  the  State  and  local 
level  and  enhance  the  capacity  of  those 
governments  to  respond  to  the  very 
pressing  demand  to  act  now  to  remedi- 
ate those  facilities  and  improve  the 
economic  prospects  of  its  citizens — par- 
ticularly the  disadvantaged  and  chron- 
ically unemployed  who  live  near  these 
areas.  This  focus  is  good  social  policy 
as  well  as  good  environmental  and  eco- 
nomic policy. 

Mr.  President,  there  are  some  who 
argue  that  protection  of  the  Earth's 
natural  environment  is  our  most  ur- 
gent national  and  international  goal. 
There  are  others  who  argue  that  pro- 
viding economic  opportunity  for  our 
citizens— particularly  during  the  cur- 
rent, protraicted  recession — is  our  most 
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urgftnt  national  purpose.  I  argue — and 
my  bill  demonstrates  this — that  we  can 
and  must  both  protect  the  environment 
and  create  economic  opportunity,  espe- 
ciaJ  y  for  the  benefit  of  the  unem- 
plo:  ed  and  disadvantaged.  My  bill  is 
des:  ?ned  to  protect  the  environment  by 
recycling,  where  feasible,  land — one  of 
Earth's  obviously  limited  re- 
ces — and  the  improvements  to  that 
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this 
sou 
lan( 
Lind  reuse  has  the  same  environ- 
goal  and  benefit  as  recycling 
othAr  resources  in  limited  supply.  This 
couptry  is  becoming  more  aware  of  the 
to  recycle  newspapers,  glass  bot- 
aluminum  cans,  and  other  mate- 
and  products.  Recycling  our  land 
the  very  substantial  public  and  pri- 
utilities  and  other  infrastructure 
has  improved  the  value  of  that 
is  the  next  logrical  step. 

President,  representatives  of 
economic  development  agencies 
environmental  regulatory  agen- 
counties,  cities,  economic  and 
development  organiza- 
Federal  Reserve  System  banks, 
environmental  and  land  policy  organi- 
the  Office  of  Technology  As- 
and  other  groups  and  indi- 
vidJals  have  contributed  to  the  devel- 
opn  ent  of  this  legislation  and  support 
urpose  and  concept, 
intend  the  bill  to  be  part  of  the 
revitalization  initiatives 
I  hope  the  Congress  will  act  dur- 
the  balance  of  this  session.  Mem- 
of  my  staff  and  staff  of  members  of 
Environment  and  Public  Works 
Conjmittee  have  discussed  this  bill.  I 
forward  to  working  closely  and  in- 
with  my  colleagues  on  that 
mittee  to  move  aggressively  on 
legislation. 
President,  I  ask  unanimous  con- 
that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

Tl  ere  being  no  objection,  the  bill  was 
ord(  red  to  be  printed  in  the  Record,  as 
folUws: 

S.  3164 
Bett  enacted  by  the  Senate  and  House  of  Rep- 
resei  tatives  of  the  United  States  of  America  in 
Coni  'ess  assembled. 
SECT  ION  1.  SHORT  HTLE. 
TTfs  Act  may  be  cited  as  the  "Economic 
unity  and  Environmental  Improve- 
Through  Recycling  Land  Act  of  1992". 

L  nNDiNca 

Congress  finds  that- 
past  uses  of  land  in  the  United  States 
idustrlal  and  commercial  purposes  have 
many  sites  throughout  the  United 
that  are  blighted  with  environmental 
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SEC. 

Tt  ! 

(1) 
for  i 
crea  ed 
Stat  IS 
cont  imination; 


the  Congress  and  the  governments  of 
and  political  subdivisions  of  States 
enacted  laws  to  prevent  future  environ- 
al  contamination  and  to  carry  out  re- 
actions to  correct  past  instances  of 
envl  onmental  contamination; 
(3)  many  of  the  sites  are  located  in  or  near 
ities  and  urban  communities  in  which 
portions  of  the  population,  including 
and  unemployed  individuals,  have  con- 


the 
larg( 
poor 
cent  ated; 


(4)  the  manner  in  which  the  population  of 
the  United  States  is  distributed  and  the 
manner  in  which  communities  accommodate 
the  growth  of  the  national  economy  affects 
employment  opportunities,  the  availability 
of  capital  to  provide  economic  opportunity, 
environmental  conditions,  and  the  availabil- 
ity of  natural  resources  for  the  enjoyment  of 
the  people  of  the  United  States; 

(5)  the  private  market  demand  for  sites  im- 
pacted by  environmental  contamination  is 
reduced  or  eliminated; 

(6)  the  capital  available  for  the  redevelop- 
ment or  reuse  of  the  impacted  sites  is  lim- 
ited by  the  continuation  of  environmental 
contamination  at  the  sites; 

(7)  the  abandonment  or  underutilization  of 
the  impacted  sites  impairs  the  ability  of  the 
Federal  Government  and  the  governments  of 
States  and  political  subdivisions  of  States  to 
provide  economic  opportunities  for  the  peo- 
ple of  the  United  States,  particularly  the 
poor  and  unemployed; 

(8)  the  abandonment  or  underutilization  of 
the  impacted  sites  also  results  in  the  ineffi- 
cient use  of  public  facilities  and  services  as 
well  as  land  and  other  natural  resources,  and 
extends  conditions  of  blight  in  local  commu- 
nities; 

(9)  cooperation  among  Federal  agencies. 
State  and  local  departments  and  agencies 
and  between  the  departments  and  agencies 
and  private  persons  is  required  to  accomplish 
timely  response  actions  and  redevelopment 
or  reuse  of  impacted  sites;  and 

(10)  there  is  a  need  for  a  program  to  dem- 
onstrate the  public  purposes  and  benefits  of 
response  actions  and  redevelopment  or  reuse 
of  impacted  sites. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Environmental  contamination.— The 
term  "environmental  contamination"  means 
the  existence  at  a  facility  of  one  or  more 
hazardous  substances  that  may  pose  a  risk  to 
public  health  or  the  environment  for  which  a 
response  action  is  required  under  law. 

(3)  FACiLiTi-.— The  term  "facility"  has  the 
meaning  provided  under  section  101(9)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(9)). 

(4)  Hazardous  substance.— The  term  "haz- 
ardous substance"  has  the  meaning  provided 
under  section  101(14)  of  the  Comprehensive 
Environmental  Response.  Comjjensation.  and 
Liability  Act  of  1980  (42  U.S.C.  9601(14)). 

(5)  Lmpacted  site.— The  term  "impacted 
site"  means  a  facility  (other  than  a  facility 
used  primarily  or  exclusively  for  a  residen- 
tial use)  or  a  combination  of  economically 
related  facilities  within  the  same  unit  of 
general  local  government  that  has  environ- 
mental contamination  that  prevents  the 
timely  redevelopment  or  reuse  of  the  facility 
primarily  for  an  employment  purpose  in  ac- 
cordance with  State  or  local  community  de- 
velopment strategies. 

(6)  Response  action.— The  term  "response 
action"  has  the  same  meaning  as  given  the 
term  "response"  under  section  101(24)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  (42 
U.S.C.  9601(24)). 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(8)  State.— The  term  "State"  has  the 
meaning  provided  under  section  102(a)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301(a)(2)). 


(9)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
has  the  meaning  provided  in  the  first  sen- 
tence of  section  102(a)(1)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(1)). 
SEC.  4.  DEMONSTRATION  PROGRAM. 

(a)  Ln  General.— The  Administrator,  in 
consultation  with  the  Secretary,  shall  estab- 
lish and  carry  out  a  program  to  provide 
grants  to  States  to  establish  a  State  pro- 
gram to  provide  grants  to  units  of  general 
local  government,  or  a  direct  grant  program 
to  provide  grants  to  units  of  general  local 
government  to  demonstrate- 

(1)  the  economic  feasibility  of  redevelop- 
ment or  reuse  of  impacted  sites; 

(2)  the  environmental,  economic,  and  so- 
cial benefits  to  distressed  communities  from 
focusing  financial  resources  and  cooperative 
action  on  the  redevelopment  or  reuse  of  im- 
pacted sites; 

(3)  the  beneficial  impacts  on  patterns  of 
community  development  and  use  of  public 
resources  of  redevelopment  or  reuse  of  im- 
pacted sites; 

(4)  the  feasibility  of  timely,  cooperative 
action  among  Federal  agencies  and  depart- 
ments and  agencies  of  States  and  political 
subdivisions  of  States  that  have  jurisdiction 
over  response  actions  and  redevelopment  or 
reuse  of  impacted  sites,  as  well  as  between 
those  agencies  and  private  parties;  and 

(5)  the  use  of  response  actions  as  an  inte- 
gral part  of  a  facility  redevelopment  or  reuse 
project. 

(b)  Scope  of  Program.— 

(1)  In  general.— In  carrying  out  the  dem- 
onstration program  established  under  sub- 
section (a),  the  Administrator,  in  consulta- 
tion with  the  Secretary,  may  award  a  grant 
to  a  State  pursuant  to  section  5.  or  unit  of 
local  government  that  submits  an  approved 
application  to  the  Administrator  pursuant  to 
paragraph  (2). 

(2)  Grant  application.— An  application  for 
a  grant  under  this  section  shall  include  a 
proposal  for  a  response  action  and  redevelop- 
ment or  reuse  of  an  impacted  site,  and  shall 
be  in  such  form  as  the  Administrator,  in  con- 
sultation with  the  Secretary,  determines  to 
be  appropriate. 

(3)  Selection  of  sites.— For  each  of  the 
fiscal  years  1993  and  1994,  the  Administrator, 
in  consultation-  with  the  Secretary,  may  se- 
lect not  more  than  50  impacted  sites  as  the 
subject  for  a  grant  award.  For  each  of  the 
fiscal  years  1993  and  1994.  the  Administrator, 
in  consultation  with  the  Secretary,  shall  se- 
lect not  more  than  3  impacted  sites  in  any 
State  as  the  subject  of  a  grant  award.  If  the 
Governor  of  a  State  establishes  a  State  dem- 
onstration program  pursuant  to  section  5. 
the  Governor  shall  select  the  impacted  sites 
to  receive  assLstjince  under  the  grant  pro- 
gram. 

(4)  Grant  awards.— Except  as  provided  in 
paragraph  (5).  the  aggregate  amount  of 
grants  awarded  for  response  actions  at  an 
impacted  site  for  fiscal  years  1993  and  1994 
shall  not  exceed — 

(A)  $4,000,000;  or 

(B)  an  amount  equal  to  75  percent  of  the 
total  eligible  costs  of  carrying  out  a  response 
action  at  the  imptacted  site. 

whichever  is  lower.  Each  unit  of  general 
local  government  that  receives  a  grant 
award  under  this  Act  shall  be  required  to 
make  a  non-Federal  contribution  in  an 
amount  equal  to  25  percent  of  the  total  eligi- 
ble costs  of  carrying  out  a  response  action  at 
the  impacted  site  that  is  the  subject  of  the 
grant  award. 

(5)  Exception.— Subject  to  section  9.  the 
Administrator,  in  consultation  with  the  Sec- 
retary (or  in  the  case  of  a  State  demonstra- 
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tion  program  under  section  5,  the  Governor) 
may  fund  up  to  100  percent  of  the  total  eligi- 
ble costs  of  carrying  out  a  response  action  at 
an  impacted  site  if  the  Administrator  (or  the 
Governor)  obtains  satisfactory  assurances 
trom  the  grant  recipient  that^ 

(A)  a  transfer  of  the  impacted  site  to  be  re- 
mediated will  occur  as  part  of  a  response  ac- 
tion and  redevelopment  or  reuse  of  the  site; 

(B)  the  net  proceeds  realized  from  the 
transfer  of  the  site  will  reasonably  approxi- 
mate at  least  25  percent  of  the  eligible  costs 
of  carrying  out  a  response  action  at  the  site; 
and 

(C)  an  amount  reasonably  approximating 
25  percent  of  the  eligible  costs  referred  to  in 
subparagraph  (B)  from  the  net  proceeds  re- 
ferred to  in  subparagraph  (B).  will  be  paid 
promptly  by,  or  on  behalf  of.  the  grant  recip- 
ient to  the  Administrator  (or  the  Governor) 
as  reimbursement  for  funds  to  be  received 
pursuant  to  a  grant  to  be  awarded  pursuant 
to  this  section. 

SEC.   5.   DELEGATION   OF   IMPLEMENTATION  TO 
STATE  DEMONSTRATION  PROGRAM. 

(a)  In  General.— The  Administrator,  in 
consultation  with  the  Secretary,  may,  in 
lieu  of  awarding  grants  to  individual  units  of 
general  local  government,  award  a  grant  to 
the  Governor  of  each  State  that  submits  an 
approved  application  to  the  Administrator  to 
conduct  a  State  demonstration  program  to 
award  grants  to  carry  out  the  purposes  re- 
ferred to  in  section  4(a).  Subject  to  the  limi- 
tations referred  to  in  section  4(b),  under  a 
State  demonstration  program,  the  Governor 
of  a  State  shall  have  the  authority  to  select 
impacted  sites  and  allocate  assistance  from 
amounts  awarded  to  the  Governor  pursuant 
to  this  section. 

(b)  Allocation  of  Funds.— If  the  Adminis- 
trator, in  consultation  with  the  Secretary, 
chooses  to  establish  a  demonstration  pro- 
gram to  provide  grants  to  States,  the  Admin- 
istrator, subject  to  the  limitations  of  section 
4(b),  and  in  coordination  with  the  Governors 
of  the  States  that  submit  an  approved  appli- 
cation, shall  allocate  the  amount  of  assist- 
ance made  available  pursuant  to  this  Act  for 
each  fiscal  year  among  those  States.  In  allo- 
cating the  assistance,  the  Administrator,  in 
consultation  with  the  Secretary,  shall  con- 
sider— 

(1)  the  relative  commitment  of  each  State 
to  achieving  successfully  the  purposes  re- 
ferred to  in  section  4(a); 

(2)  the  need  to  allocate  funds  in  amounts 
that  will  contribute  to  achieving  success- 
fully the  purposes  referred  to  in  section  4(a); 
and 

(3)  the  desirability  of  carrying  out  dem- 
onstration projects  that  vary  in  location, 
characteristics,  issues,  and  types  of  partici- 
pants. 

SEC.    6.    NON-FEDERAL    CONTRIBUTION;    WIND- 
FALLS. 

(a)  In  General.— The  non-Federal  con- 
tribution required  by  section  4(b)(4)  may  be 
made  in  the  form  of  grants,  loans,  abatement 
of  past  due  or  future  property  or  income 
taxes,  in-kind  contributions,  private  party 
contributions,  or  other  direct  or  indirect  fi- 
nancial contributions  approved  by  the  Ad- 
ministrator, in  consultation  with  the  Sec- 
retary. The  unit  of  general  local  government 
that  is  the  recipient  of  the  grant  may  make 
the  contribution  or  another  person  may 
make  the  contribution  on  behalf  of  the  unit 
of  general  local  government. 

(b)  Avoidance  of  Windfall  To  Grant  Re- 
cipient.—A  grant  recipient  under  this  Act, 
must,  as  a  condition  to  receiving  a  grant 
award,  enter  into  an  agreement  with  the  Ad- 
ministrator (or  in  the  case  of  a  State  dem- 


onstration program  under  section  5,  the  Gov- 
ernor) that  states  that,  if  the  grant  recipient 
recovers  compensation  for  any  cost  of  carry- 
ing out  a  response  action  at  an  impacted  site 
that  is  the  subject  of  a  grant  award  under 
this  Act  from  another  person,  other  than  as 
contemplated  by  section  4(b)(5),  the  grant  re- 
cipient shall  pay  the  Administrator  (or  the 
Governor)— 

(1)  if  the  amount  recovered  is  greater  than 
or  equal  to  the  aggregate  amount  of  grant 
awards  received  under  this  Act  by  the  grant 
recipient,  the  aggregate  amount  of  the  grant 
awards  received  under  this  Act  by  the  grant 
recipient;  and 

(2)  if  the  amount  recovered  is  less  than  the 
aggregate  amount  of  grant  awards  received 
under  this  Act  by  the  grant  recipient,  the 
full  amount  recovered. 

(c)  Other  Recovery  of  federal  Assist- 
ance.— 

(1)  Ln  general.— As  part  of  the  agreement 
referred  to  in  subsection  (b),  a  recipient  of  a 
grant  award  under  this  Act,  must,  as  a  condi- 
tion to  receiving  the  grant,  agree  that  if, 
with  respect  to  the  impacted  site  that  is  the 
subject  of  the  grant— 

(A)  a  response  action  for  the  facility  has 
not  been  initiated  by  the  date  that  is  1  year 
after  the  date  that  the  grant  is  awarded; 

(B)  redevelopment  or  reuse  has  not  been 
initiated  by  the  date  that  is  1  year  after  the 
date  of  completion  of  all  required  response 
actions;  or 

(C)  the  redevelopment  or  reuse  has  not 
been  completed  in  a  timely  manner  (as  de- 
termined by  the  Administrator,  in  consulta- 
tion with  the  Secretary,  or,  in  the  case  of  a 
State  demonstration  program  under  section 
5,  the  Governor), 

the  grant  recipient  shall  be  required  to  repay 
the  full  amount  of  the  grant  award  (In  addi- 
tion to  making  the  non-Federal  contribution 
described  in  subsection  (a)),  plus  interest  ac- 
crued from  the  date  of  the  awarding  of  the 
grant.  Any  such  repayment  shall  be  due  im- 
mediately following  notice  to  the  grant  re- 
cipient by  the  Administrator  (or  the  Gov- 
ernor) that  any  of  the  conditions  described 
in  subparagraphs  (A)  through  (C)  has  been 
met. 

(2)  Interest.— Any  interest  payable  under 
this  Act  shall  be  accrued  at  the  same  rate  as 
specified  for  interest  earned  pursuant  to  sec- 
tion 107(a)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607(a)). 

(3)  Waiver.- The  Administrator  (or  the 
Governor)  may  waive  (in  whole  or  in  part) 
the  requirement  for  repayment  under  para- 
graph (1)  if  the  Administrator,  in  consulta- 
tion with  the  Secretary,  (or  the  Governor) 
determines  that— 

(A)  the  grant  recipient  acted  in  a  manner 
consistent  with  the  requirements  of  the 
grant  program  and  the  purposes  described  in 
section  4(a);  and 

(B)  exigent  circumstances  contributed  to 
the  delay. 

SEC.  7.  CRTTERU  FOR  SITE  SELECTION. 

(a)  Ln  General.— The  Administrator  (or  in 
the  case  of  a  State  demonstration  program 
under  section  5.  the  Governor)  after  receiv- 
ing completed  applications  for  grant  awards 
under  this  Act.  shall  select  Impacted  sites 
and  allocate  assistance  by  taking  into  ac- 
count the  following  criteria: 

(1)  The  extent  to  which  the  environmental, 
economic,  and  social  benefits  of  the  response 
action  and  redevelopment  or  reuse  are  likely 
to  exceed  the  costs  of  the  response  action 
and  redevelopment  or  reuse.  The  benefits  re- 
ferred to  in  the  preceding  sentence  shall  be 
measured  by  factors  that  include  a  consider- 


ation of  the  amount  of  job  opportunities  to 
be  retained  or  created,  expected  increases  in 
economic  activity  and  synergy  within  the 
community,  expected  Increases  in  local  tax 
revenue,  and  capital  and  natural  resources  to 
be  conserved. 

(2)  The  extent  of  contribution  of  non-Fed- 
eral resources,  including  capital  investment 
by  private  parties,  expected  to  occur  in  con- 
nection with  the  response  action  and  rede- 
velopment or  reuse  of  the  site. 

(3)  The  level  of  economic  and  social  dis- 
tress of  the  unit  of  general  local  government 
in  which  the  site  is  located,  measured  by  any 
community  employment  loss  in  the  indus- 
trial sector,  the  rate  and  period  of  unemploy- 
ment, and  any  decline  in  economic  activity, 
population  loss,  or  population  growth  dis- 
proportionate to  local  economic  oppor- 
tunity. 

(4)  The  degree  of  cooperation  among  appro- 
priate governmental  agencies,  as  well  as  be- 
tween those  agencies  and  private  [wrsons. 

(5)  Whether  or  not  the  State  or  unit  of  gen- 
eral local  government  has  established  an  on- 
going program  for  response  actions  at  im- 
pacted sites. 

(6)  Whether  or  not  the  environmental  con- 
tamination at  the  site  will  be  satisfactorily 
and  efficiently  addressed  by  the  proposed  re- 
sponse action. 

(7)  Such  other  factors  as  the  Administrator 
considers  relevant  to  the  purposes  of  the  pro- 
gram authorized  by  this  Act. 

(b)  PRiORm-.— The  Administrator  (or  in 
the  case  of  a  State  demonstration  program 
under  section  5,  the  Governor)  shall  give  the 
greatest  degree  of  priority  to  the  criteria  re- 
ferred to  in  paragraphs  (1)  through  (6)  of  sub- 
section (a),  and  shall  give  equal  priority  to 
each  criterion  referred  to  in  such  para- 
graphs. 

SEC.  8.  FEDERAL  SUPERFUND  SITES  AND  FED- 
ERAL MILITARY  FACIUTIES  EX- 
CLUDED; UNDERGROUND  STORAGE 
TANKS. 

(a)  Excluded  Sites.— The  impacted  sites 
selected  by  the  Administrator  (or  in  the  case 
of  a  State  demonstration  program  under  sec- 
tion 5.  the  Governor)  shall  not  include — 

(1)  a  site  on  or  expected  to  be  included  on 
the  National  Priority  List  maintained  by  the 
Environmental  Protection  Agency  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9601  etseq.);  and 

(2)  a  site  controlled  or  to  be  remediated  by 
a  military  department.  Defense  Agency,  or 
the  Department  of  Energy. 

(b)  Sites  With  Underground  Storage 
Tanks.- The  Administrator  (or  in  the  case  of 
a  State  demonstration  program  under  sec- 
tion 5,  the  Governor)  shall  provide  no  assist- 
ance under  this  Act  for  the  removal  or  re- 
placement of,  or  other  response  action  with 
respect  to,  any  underground  storage  tank  for 
which  assistance  for  such  activities  may  be 
obtained  pursuant  to  subtitle  I  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6991  et  seq.) 
from  the  Leaking  Underground  Storage 
Tank  Trust  Fund  established  under  section 
9508  of  the  Internal  Revenue  Code  of  1986. 
SEC.  •,  EUGIBLE  COSTS. 

(a)  EUGiBLE  Costs.— For  the  purposes  of 
the  grant  program  established  under  section 
4.  eligible  costs  for  response  actions  under 
this  section  shall  include  administrative  and 
nonadministrative  costs. 

(b)  Nonadministrative  Costs.— For  the 
purposes  of  this  section,  the  term  "non- 
administrative  costs"  shall  include  the  cost 
of— 

(1)  identifying  the  probable  extent  and  na- 
ture of.  and  preferred  manner  of  carrying  out 
a  response  action  at  an  impacted  site; 
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2)  fees  relating  to  applications  for  agency 
ai  ?rovals  necessary  to  response  actions: 

3)  costs  of  removal,  or  on-site  or  off-site 
tr  latment  of  contamination;  and 

4)  costs  of  monitoring  ground  water  or 
ot  ler  natural  resources. 

C)  ADMINISTRATIVE  COST  LIMITATION.— Not 

m  ire  than  10  percent  of  the  amount  of  a 
gr  int  award  under  this  Act  may  be  used  for 
ati  ninistratlve  costs. 

se :.  la  uabiutv  under  other  law;  avoid- 
ance OF  WINDFALL. 
1)  Liability  Under  Other  Law.— Nothing 
in  this  Act  shall  be  construed  or  interpreted 
to  relieve  any  person  ttom  liability  under,  or 
th  i  requirements  of,  any  other  law  regarding 
en  rironmental  contamination. 

b>  AVOIDANCE  OF  WINDFALL.— The  Admln- 
l8i  rator,  in  consultation  with  the  Secretary 
(o  in  the  case  of  a  State  demonstration  pro- 
gr  im  under  section  5,  the  Governor)  shall 
inr  plement  the  grant  program  under  this  Act 
in  \  manner  that  does  not— 

'  K)  relieve  from  liability  under  any  other 
la  1  regarding  environmental  contamination 
ar  1  person  who,  prior  to  the  initiation  of  a 
re  ponse  action  assisted  by  a  grant  award 
ui  ier  this  Act,  was  potentially  liable  for  the 
re  ponse  action  with  respect  to  the  impacted 
sll  i  that  is  the  subject  of  the  grant;  and 

I  B)  reduce  the  incentive  of  a  person  de- 
sc  ibed  in  subparagraph  (A)  to  participate  in 
fu  iding    the    non-Federal    contribution    re- 
qu  red  under  section  6. 
SE  ;.  II.  EVALUATION  AND  REPORT. 

I  i)  Evaluation.— 

1 1)  In  general.— Not  later  than  March  31, 
19!  S,  the  Administrator,  in  consultation  with 
th  :  Secretary,  shall  conduct  an  evaluation  of 
th  !  grant  program  established  under  section 
4.  fhe  evaluation  shall  be  based  on  informa- 
ti(  n  available  at  the  time  of  the  evaluation. 

1 2)  Data  collection. — As  a  condition  to  re- 
ce  ving  a  grant  under  this  Act,  the  Adminis- 
tn  tor  (or  the  Governor)  shall  require  each 
gr  int  recipient  to  submit  data  that  indicate 
th  \  actual  costs,  benefits,  sources  and  uses  of 
f\x  ids,  and  results  of  an  assisted  response  ac- 
tl<  n  and  redevelopment  or  reuse  project. 

I  Q)  Report.— Upon  completion  of  the  eval- 
ua  Aon  referred  to  in  subsection  (a),  but  not 
la  er  than  March  31.  1995.  the  Administrator 
sh  ill  submit  a  report  to  Congress  that  de- 
sc  ibes  the  findings  and  recommendations  of 
th  I  Administrator. 

8E  :.  It.  AUTHORIZATION  OF  APPROPRIATIONS. 

'  'here  are  authorized  to  be  appropriated 
(fi  )m  funds  other  than  the  Hazardous  Sub- 
sfa  nee  Superfund  established  under  sub- 
ch  ipter  A  of  chapter  98  of  the  Internal  Reve- 
nt  }  Code  of  1986),  to  carry  out  this  Act, 
Sll  9,000,000  for  flscal  year  1993,  and 
$11  0,000,000  for  fiscal  year  1994,  to  remain 
av  tilable  until  expended.* 

•  Hr.  JEFFORDS.  Mr.  President.  I  am 
pi  tased  to  be  an  original  cosponsor  of 
S«  nator  Riegle's  bill  to  promote  the 
re  ise  of  abandoned  manufacturing  fa- 
ci  ities.  These  idle  facilities— mining 
01  srations  in  the  West,  textile  mills  in 
tl  i  South,  steel  mills  in  the  Northeast, 
ai  d  machine  tool  shops  along  the 
Oi  eat  Lakes — represent  a  tremendous 
wi  ste  of  physical  resources  and  capital. 
A:  id  too  often,  the  abandonment  of 
tt  ese  facilities  and  sites  has  led  to  the 
d€  terioration  of  the  surrounding  com- 
m  inities,  many  of  which  are  located  in 
oi  r  inner  cities. 

rhis  bill  builds  upon  the  pioneering 
wi  rk  the  Northeast-Midwest  Institute 


has  done  to  promote  industrial  facility 
reuse.  It  convened  a  conference  on  the 
subject  last  year  and  has  published 
"New  Life  for  Old  Buildings."  which 
contains  scores  of  successful  reuse  case 
studies  from  around  the  Nation.  I  suc- 
cessfully offered  an  amendment  to  the 
highway  bill  directing  the  Department 
of  Transportation  [DOT]  to  conduct  a 
study  of  the  impediments  to  reuse. 
Transportation  Secretary  Card  has  in- 
formed me  that  in  addition  to  conduct- 
ing the  study.  DOT  will  also  compile  an 
inventory  of  abandoned  facilities  na- 
tionwide. I  anxiously  await  their  re- 
port. 

Mr.  President,  abandoned  manufac- 
turing facilities  have  tremendous  po- 
tential. Infrastructure — roads,  utili- 
ties, rail  sidings,  and  the  like— already 
is  in  place.  Surrounding  communities 
usually  are  economically  distressed 
and  hungry  for  good  jobs.  We  have  to 
reinvest  in  our  cities,  and  in  our  manu- 
facturing. The  bill  that  Senator  Riegle 
and  I  are  introducing  tonight  is  a  start 
in  the  long  process  of  bringing  these 
sites  and  communities  back  to  life.* 


By  Mr.  REID: 
S.J.  Res.  331.  Joint  resolution  to  des- 
ignate the  month  of  January  1993  as 
"National  Cowboy  Poetry  Month":  to 
the  Committee  on  the  Judiciary. 

NATIONAL  COWBOY  POETRY  MONTH 

•  Mr.  REID.  Mr.  President,  each  year, 
in  the  last  week  of  January,  ranchers, 
cowboys,  and  lovers  of  the  West  travel 
long  distances  to  a  remote  town  in 
northeastern  Nevada  called  Elko.  Ar- 
riving from  many  different  parts  of  the 
country,  these  individuals  meet  to  cel- 
ebrate the  long  tradition  of  the  Amer- 
ican West  by  listening  to  cowboys 
share  their  poetry  about  life  on  the 
range.  The  Cowboy  Poetry  Gathering  is 
a  unique  cultural  event  providing  en- 
tertainment for  those  men  and  women 
who  treasure  the  memory  of  our  west- 
em  heritage.  The  nature  of  this  herit- 
age is  re-created  and  retold  in  poems 
depicting  the  emotion,  character,  and 
environment  of  the  cowboy. 

The  first  poetry  meeting  was  held  in 
1985  in  Elko,  a  town  rich  in  the  cowboy 
tradition.  Since  then,  the  Cowboy  Po- 
etry Gathering  has  flourished  as  a  cul- 
tural event,  attracting  thousands  of 
participants  including  folklorists,  aca- 
demics, musicians,  artists,  journalists, 
and  tourists.  Cowboy  songs,  music,  and 
dance,  as  well  as  handcrafted  para- 
phernalia, create  an  exciting  atmos- 
phere that  preserves  and  invigorates 
the  undying  legacy  of  the  cowboy.  As 
Darrell  Arnold  wrote  in  "The  Western 
Horseman,"  "No  amount  of  words  and 
pictures  can  truly  convey  the  mood  of 
the  assemblage,  the  excitement  of  the 
participants,  and  the  joy  of  reuniting 
with  people  who  share  a  philosophy  of 
the  West  that  is  akin  to  one's  own," 

This  year,  the  eighth  Cowboy  Poetry 
Gathering  drew  10,000  people  for  6  ex- 
traordinary   days    of   poetry    reading. 


Cowboy  poets  have  been  featured  on 
National  Public  Radio  and  the  "To- 
night Show."  As  a  result  of  its  success, 
the  Cowboy  Poetry  Gathering  has  in- 
spired similar  meetings  in  Texas,  Mon- 
tana, Oklahoma,  North  Dakota,  Utah, 
New  Mexico,  Colorado,  Wyoming,  and 
Idaho.  Additionally,  poetry  readers  can 
now  subscribe  to  their  own  cowboy  po- 
etry magazines. 

The  cowboys  of  yesterday  and  today 
stand  as  living  embodiments  of  a  vital 
aspect  of  our  national  character.  They 
represent  those  qualities  of  independ- 
ence and  fortitude  that  contributed  so 
much  to  the  building  of  this  Nation. 

We  should  be  grateful  that  this  tradi- 
tion is  carried  on  in  the  present  day  by 
those  who  still  dedicate  themselves  to 
life  on  the  range.  Why  do  they  do  it? 
William  Kittredge,  author  of  "Hole  in 
the  Sky:  A  Memoir,"  perhaps  said  it 
best: 

People  stick  to  ranching  because  they  love 
the  feel  of  a  quick  little  horse  moving  in- 
tently after  cattle,  or  the  smell  of 
greasewood  after  summer  rain  or  new-cut  al- 
falfa on  a  spring  morning,  or  the  stretch  of 
damp  rawhide  as  they  work  at  braiding  a 
riata,  or  the  look  of  a  mother  cow  as  she 
trails  her  dusty  way  back  to  her  calf  after  a 
long  walk  to  water.  People  stick  to  it  be- 
cause they  enjoy  the  feel  and  smell  and 
sound  of  things,  and  because  they  share 
those  mostly  unspoken  loves  with  other  peo- 
ple they  can  trust  as  being  somewhere  near 
to  decent. 

All  over  the  American  West,  cowboys  and 
ranchwomen  .  .  .  have  been  gathering  to  de- 
claim their  verse  to  one  another  .  .  .  These 
are  celebrations  of  things  ranchland  people 
respect  and  care  about  most  deeply— the  land 
they  have  chosen  to  live  on,  their  work,  and, 
right  at  the  center,  one  another,  this  com- 
panionship. 

To  designate  the  month  of  January 
1993  as  "National  Cowboy  Poetry 
Month"  is  to  proclaim  our  appreciation 
and  regard  for  the  history  of  the  U.S. 
cowboy.  May  the  efforts  of  these  active 
poets  and  their  readers  continue  to 
commemorate  the  age-old  tradition  of 
writing  poems  of  historic  and  tradi- 
tional value.  • 


ADDITIONAL  COSPONSORS 

S.  25 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  25,  a  bill  to  protect  the  repro- 
ductive rights  of  women,  and  for  other 
purposes. 

S.  13S1 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1361,  a  bill  to  remedy  the  serious  injury 
to  the  U.S.  shipbuilding  and  repair  in- 
dustry caused  by  subsidized  foreign 
ships. 

S.  1677 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
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sor  of  S.  1677,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  provide 
for  coverage  of  alcoholism  and  drug  de- 
pendency residential  treatment  serv- 
ices for  pregnant  women  and  certain 
family  members  under  the  Medicaid 
Program,  and  for  other  purposes. 

8.  1931 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Hawaii 
[Mr.  INOXJYE],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  S.  1931,  a  bill  to 
authorize  the  Air  Force  Association  to 
establish  a  memorial  in  the  District  of 
Columbia  or  its  environs. 

S.  2063 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Utah  {Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2083,  a  bill  to  provide  for  an  extension 
of  regional  referral  center  classifica- 
tions, and  for  other  purposes. 

S.  2103 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2103,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
increased  Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

S.  21M 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2104,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
increased  Medicare  reimbursement  for 
physical  assistance,  to  increase  the  de- 
livery of  health  services  in  health  pro- 
fessional shortage  areas,  and  for  other 
purposes. 

S.  2268 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2268,  a  bill  to  make  the  import  alert  is- 
sued by  the  Food  and  Drug  Administra- 
tion with  respect  to  the  drug  RU-486 
ineffective  and  for  other  purposes. 

S.  2400 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2400,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  extend  special 
payments  under  part  A  of  Medicare  for 
the  operating  costs  of  inpatient  hos- 
pital services  of  hospitals  with  a  high 
proportion  of  patients  who  are  Medi- 
care beneficiaries. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor  of 


S.  2484,  a  bill  to  establish  research,  de- 
velopment, and  dissemination  pro- 
grams to  assist  State  and  local  agen- 
cies in  preventing  crime  against  the  el- 
derly, and  for  other  purposes. 

S.  2788 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2769,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  economic  growth  and  af- 
fordable housing,  and  for  other  pur- 
poses. 

S.  2810 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
2810,  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2837 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Maryland  [Ms.  MIKULSKI],  the 
Senator  from  Minnesota  [Mr. 
Wellstone],  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added  as 
cosponsors  of  S.  2837,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  a  program  to  carry  out  re- 
search on  the  drug  known  as 
diethylstilbestrol,  to  educate  health 
professionals  and  the  public  on  the 
drug,  and  to  provide  for  certain  longi- 
tudinal studies  regarding  individuals 
who  have  been  exposed  to  the  drug. 

S.  2873 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  2873,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal care  savings  benefits. 

S.  2804 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2904,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
mit rollovers  into  individual  retire- 
ment accounts  of  separation  pay  from 
the  Armed  Forces. 

S.  2940 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2940,  a  bill  to  reduce  to  100,000  the 
number  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to 
permanent  duty  ashore  in  NATO  coun- 
tries of  Europe  by  the  end  of  fiscal  year 
1995. 

S.  3002 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  3002,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
optional  coverage  under  State  medic- 
aid plans  of  case-management  services 


for  individuals  who  sustain  traumatic 
brain  injuries,  and  for  other  purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  flrom 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  3006,  a  bill  to 
amend  the  Older  Americans  Act  of  1965 
to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  to  authorize  a 
White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1992  through  1995:  and 
for  other  purposes. 

S.  3085 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  cospon- 
sor of  S.  3085.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  amounts  in  individual  retirement 
plans  not  be  counted  in  determining 
eligibility  for  aid  to  families  with  de- 
pendent children,  to  allow  withdrawals 
from  such  plans  to  pay  for  higher  edu- 
cation expenses,  and  for  other  pur- 
poses. 

S.31M 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  3118.  a  bill  to  increase  employ- 
ment and  business  opportunities  for  In- 
dians, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 321,  a  joint  resolution  designating 
the  week  begiiming  March  21,  1993,  as 
"National  Endometriosis  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  126,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  equitable 
mental  health  care  benefits  must  be  in- 
cluded in  any  health  care  reform  legis- 
lation passed  by  the  Congress. 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Ha- 
waii [Mr.  INOUYE],  the  Senator  firom 
Wisconsin  [Mr.  KOHL],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator firom  Alabama  [Mr.  Shelby],  the 
Senator  fl-om  Minnesota  [Mr.  Duren- 
berger],  the  Senator  fl-om  Pennsylva- 
nia [Mr.  Wofford],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  133,  a  concurrent  resolution 
concerning  Israel's  recent  elections 
and  the  upcoming  visit  by  Israeli 
Prime  Minister  Yitzhak  Rabin  to  the 
United  States. 
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^.t  the  request  of  Mr.  Lautenberg, 
hi  I  name  was  added  as  a  cosponsor  of 
S<  nate  Concurrent  Resolution  133, 
si4>ra. 

SENATE  CONCURRENT  RESOLUTION  134 

Kt  the  request  of  Mr.  Cranston,  the 
ns  me  of  the  Senator  from  Hawaii  [Mr. 
In  }UYE]  was  added  as  a  cosponsor  of 
S<  nate  Concurrent  Resolution  134,  a 
re  solution  to  commend  the  people  of 
th  i  Philippines  for  successfully  con- 
di  cting  peaceful  general  elections  and 
to  congratulate  Fidel  Ramos  for  his 
el  iction  to  the  Presidency  of  the  Phil- 
ippines. 

SENATE  RESOLUTION  325 

^t  the  request  of  Mr.  D'Amato,  the 
m  me  of  the  Senator  from  California 
[\  r.  Seymour]  was  added  as  a  cospon- 
so  •  of  Senate  Resolution  325,  a  resolu- 
tli  m  expressing  the  sense  of  the  Senate 
th  It  the  Government  of  the  Yemen 
Ai  ab  Republic  should  lift  its  restric- 
tii  ns  on  Yemeni-Jews  and  allow  them 
ur  limited  and  complete  emigration 
ai  1  travel. 


be 
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SI  NATE  RESOLUTION  332— AU- 
rHORIZING  TESTIMONY  AND 
>RODUCTION  OF  DOCUMENTS  BY 
<IEMBERS  AND  EMPLOYEES  OF 
rHE  SENATE 

ilr.  PELL  (for  Mr.  Mitchell,  for 
hi  nself  and  Mr.  Dole)  submitted  the 
fo  lowing  resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  332 

Hiereas.  in  the  case  of  United  States  of 
Ai  lerlca  V.  Clair  E.  George.  Crlm.  No.  91-521, 
pe  iding  in  the  United  States  District  Court 
foi  the  District  of  Columbia,  counsel  for  the 
de  endant  has  requested  the  production  of 
do  uments  from  the  custodians  of  records  of 
th  Committee  on  Foreign  Relations  and  the 
Se  ect  Committee  on  Intelligence: 

iThereas,  pursuant  to  sections  703(a)  and 
TIV  [a)(2)  of  the  Ethics  in  Government  Act  of 
19^  ),  2  U.S.C.  H288b(a)  and  288c(a)(2).  the 
Se  late  may  direct  its  counsel  to  represent 
Ml  mbers  and  employees  of  the  Senate  with 
rei  pect  to  any  subpoena,  order,  or  request 
foi  testimony  relating  to  their  official  re- 
sp  nsibiljties; 

^ereas,  by  the  privileges  of  the  Senate  of 
th  United  States  and  Rule  XI  of  the  Stand- 
ini  Rules  of  the  Senate,  no  evidence  under 
th  control  or  in  the  possession  of  the  Senate 
ca  I.  by  administrative  or  judicial  process,  be 
ta  ;en  from  such  control  or  possession  but  by 
pe  mission  of  the  Senate: 

aiereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
se  r  from  the  service  of  the  Senate  without 
lei  ve; 

ifhereas.  when  it  appears  that  evidence 
ur  ler  the  control  or  in  the  possession  of  the 
Se  late  is  needed  for  the  promotion  of  jus- 
tic  >.  the  Senate  will  take  such  actio.i  as  will 
pr  mote  the  ends  of  justice  consistent  with 
th    privileges  of  the  Senate:  Now.  therefore. 


it 


1  'esolved,  That  the  custodians  of  records  of 
th  Committee  on  Foreigrn  Relations  and  the 
Se  ect  Committee  on  Intelligence,  and  cur- 
re  t  or  former  Members  and  employees  of 
th  Senate  from  whom  testimony  may  be 
ne  lessary.    are    authorized 


iduce  documents  in  the 


to    testify    and 
case  of  United 


States  of  America  v.  Clair  E.  George,  except, 
with  respect  to  Members  of  the  Senate,  when 
their  attendance  at  the  Senate  is  necessary 
for  the  performance  of  their  legislative  du- 
ties, and  except  concerning  matters  for 
which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  the  custodians  of 
records  of  the  Committee  on  Foreign  Rela- 
tions and  the  Select  Committee  on  Intel- 
ligence, and  current  or  former  Members  and 
employees  of  the  Senate  from  whom  testi- 
mony may  be  necessary,  in  connection  with 
their  testimony  in  United  States  of  America 
v.  Clair  E.  George. 


AMENDMENTS  SUBMITTED 


AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2925 

Mr.  WARNER  (for  himself,  Mr.  DOLE, 
and  Mr.  Stevens)  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  330)  re- 
lating to  authorization  of  multilateral 
action  in  Bosnia-Hercegovina  under  ar- 
ticle 42  of  the  United  Nations  Charter, 
as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragraph: 

(4)  The  United  States  Senate  strongly  sup- 
ports the  measures  announced  by  the  Presi- 
dent on  August  6,  1992. 


MCCAIN  AMENDMENT  NO.  2926 

Mr.  MCCAIN  proposed  an  amendment 
to  the  resolution  (S.  Res.  330),  supra,  as 
follows: 

Strllie  the  words  '•giving  particular  consid- 
erations to  the  possibility  of  demonstrations 
of  force,"  from  section  1. 


BROWN  AMENDMENT  NO.  2927 

Mr.  COHEN  (forMr.  Brown)  proposed 
an  amendment  to  the  resolution  (S. 
Res.  330),  supra,  as  follows: 

In  the  resolved  clause,  add  the  following 
new  subsection: 

'•(4)  No  United  States  military  personnel 
shall  be  introduced  into  combat  or  potential 
combat  situations  without  clearly  defined 
objectives  and  sufficient  resources  to  achieve 
those  objectives." 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2928 

Mr.  PELL  (for  Mr.  BYRD,  for  himself, 
Mr.  Mitchell,  Mr.  Boren,  Mr.  DeCon- 
CINI,  Mr.  Reid,  Mr.  SPECTER,  Mr. 
D'AMATO,  Mr.  FOWLER,  Mr.  MURKOWSKI, 
Mr.  BiDEN,  Mr.  PRESSLER,  Mr.  Dodd, 
Mr.  Kerrey,  Mr.  Moynihan,  Mr. 
LiEBERMAN,  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  resolution  (S. 
Res.  330),  supra,  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Sec  .  (a)  Congress  malces  the  following 
findings: 

(1)  National  elections  for  the  F*resident  and 
Parliament  of  Romania  are  scheduled  to  be 
held  on  September  27.  1992. 


(2)  Romania  lacks  an  historical  tradition 
of  political  democracy. 

(3)  The  Romanian  elections  of  1946.  in  a 
major  step  toward  the  Soviet  and  Com- 
munist enslavement  of  Eastern  Europe,  were 
fraudulently  manipulated  to  bring  the  Com- 
munists to  power. 

(4)  Romania,  since  the  violent  overthrow  of 
the  Communist  Ceausescu  regime  in  1989,  has 
professed  to  pursue  a  democratic  course. 

(5)  Progress  toward  achieving  democracy 
has  been  marred  by  acts  of  violence,  per- 
petrated by  groups  of  miners  in  June  1990 
and  September  1991,  that  were  aimed  either 
at  suppressing  political  dissent  or  at  under- 
mining the  democratic  institutions  of  the 
Romanian  government. 

(6)  In  February  1992,  the  first  free  and  fair 
local  government  elections  in  a  half  century 
were  held  in  Romania. 

(7)  There  are  many  encouraging  signs  that 
the  parliamentary  and  presidential  elections 
scheduled  for  September  27,  1992,  can  be  fair- 
ly and  democratically  conducted. 

(8)  Among  those  signs  is  the  recent  enact- 
ment of  legislation  in  Romania  that  creates 
an  audiovisual  council  with  the  responsibil- 
ity for  fairly  allocating  radio  and  television 
access  to  the  various  candidates. 

(9)  Although  international  human  rights 
monitors  have  observed  that  Romania  has 
made  progress  in  the  area  of  human  rights, 
the  monitors  have  also  identified  significant 
unresolved  problems  with  regard  to  free 
speech,  the  activities  and  control  of  the  Ro- 
manian Intelligence  Service,  and  the  rights 
and  treatment  of  minorities. 

(10)  Recent  press  reports  indicate  that  Ro- 
mania may  be  serving  as  a  conduit  for  the 
transport  of  goods  to  Serbia  and  Montenegro 
in  contravention  of  United  Nation?  sanc- 
tions. 

(11)  A  bilateral  United  States-Romanian 
trade  agreement,  which  was  signed  on  April 
3,  1992,  has  been  submitted  to  the  Senate. 

(12)  To  become  effective,  that  trade  agree- 
ment must  be  approved  by  the  Senate. 

(13)  The  support  of  the  Senate  for  extend- 
ing the  favorable  aid  and  trade  treatment 
needed  to  help  improve  the  performance  and 
growth  of  the  Romanian  economy  will  de- 
pend heavily  on  the  conduct  of  the  fall  elec- 
tion campaign  and  on  the  election  day  proce- 
dures. 

(14)  In  considering  the  trade  agreement, 
the  Senate  will  also  take  into  account  Ro- 
mania's record  on  human  rights  and  its  com- 
pliance with  the  United  Nations  sanctions 
against  Serbia  and  Montenegro. 

(15)  The  development  of  democratic  proce- 
dures and  institutions  in  Romania  is  at  a 
critical  stage,  and  the  elections  scheduled 
for  September  27,  1992,  represent  an  historic 
test  of  the  commitment  of  the  Romanian 
leadership  and  political  system  to  developing 
such  procedures  and  institutions. 

(b)  It  is  the  sense  of  the  Senate  that^ 

(1)  the  elections  for  the  President  and  Par- 
liament of  Romania  that  ar^  scheduled  to  be 
conducted  on  September  27.  1992,  will  be  an 
important  measure  of  Romania's  progress  to- 
ward democracy: 

(2)  those  elections  should  be  conducted  in  a 
free  and  fair  manner  that  includes  reason- 
ably equal  access  to  the  mass  media  by  the 
major  candidates: 

(3)  the  Secretary  of  State  should  initiate 
an  international  effort  to  ensure  that  a  suffi- 
cient number  of  United  States  and  inter- 
national observers  are  placed  in  Romania  to 
monitor  the  scheduled  elections,  and  any 
run-off  elections  that  may  be  held,  in  order 
to  ascertain  whether  such  elections  are  con- 
ducted in  a  free  and  fair  manner:  and 
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(4)  consideration  by  the  Congress  of  any 
legislation  to  grant  nondiscriminatory 
(most-favored-nation)  trade  status  to  Roma- 
nia should  be  withheld  until  the  Secretary  of 
State  has  certified  to  the  Senate  that  the 
elections  in  Romania  scheduled  for  Septem- 
ber 27,  1992,  and  any  subsequent  run-off  elec- 
tions that  may  be  held,  arc  conducted  in  a 
tree  and  fair  manner. 


STEVENS  AMENDMENT  NO.  2929 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  330), 
supra,  as  follows: 

At  the  end  of  the  resolution,  insert  the  fol- 
lowing- new  section. 

(4)  The  United  States  Senate  pledges  to 
provide  such  funds  as  are  necessary  for  Unit- 
ed States  participation  in  such  humanitarian 
relief  and  multilateral  military  force  activi- 
ties, pursuant  to  such  mandates  as  may  be 
adopted  by  the  United  Nations  Security 
Council,  consistent  with  the  terms  of  this 
resolution. 


NOTICES  OF  HEARINGS 

SUBCOMMriTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. The  purpose  of  the  hearing  is  to 
receive  testimony  on  grazing  manage- 
ment and  grazing  fee  issues. 

The  hearing  will  take  place  Thurs- 
day, September  3,  1992,  beginning  at  9 
a.m.  and  concluding  at  approximately  4 
p.m.  The  hearing  will  be  held  at  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  Building.  777  West  First 
Street,  Casper,  WY. 

A  number  of  witnesses  representing  a 
cross-section  of  views  and  organiza- 
tions will  be  invited  by  the  subcommit- 
tee to  testify.  Time  will  also  be  set 
aside  to  accommodate  as  many  other 
individuals  as  possible  who  would  like 
to  make  a  brief  statement  of  no  more 
than  3  minutes. 

Although  the  subcommittee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 
mits, it  may  not  be  possible  to  hear 
from  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  submitted  for  the  record. 
Comments  for  the  record  may  be 
brought  to  the  hearing  or  submitted  to 
the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests,  room  304 
of  the  Dirksen  Senate  Office  Building. 
Washington.  DC  20510. 

For  further  information,  please  con- 
tact Mona  White  in  Senator  Wallop's 
Casper  office  at  (307)  261-5415  or  David 
Brooks  of  the  subcommittee  staff  in 
Washington,  DC  at  (202)  224-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Monday,  August  10,  at  9  a.m. 
for  a  hearing  on  the  subject:  The  Ef- 
fects of  Traiffic  Radar  Guns  on  Law  En- 
forcement Officers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  AGRICULTURAL  CREDPr 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
Subcommittee  on  Agricultural  Credit 
be  allowed  to  meet  during  the  session 
of  the  Senate  on  Monday,  August  10, 
1992.  in  SR-332  on  S.  3119.  the  USDA 
National  Appeals  Division  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


re- 
in- 


ROBERT  WOODS  JOHNSON 
FOUNDATION  ARTICLE 

•  Mr.  BRADLEY.  Mr.  President,  I 
cently  read  an  excellent  statement, 
eluded  as  part  of  the  annual  report  of 
the  Robert  Woods  Johnson  Foundation 
in  Princeton,  NJ,  concerning  a  new 
nemesis  facing  our  country.  The  article 
points  out  that  the  longtime  political 
rival  of  the  United  States,  the  Soviet 
Union,  has  disintegrated  into  a  number 
of  smaller  republics  struggling  for  de- 
mocracy. That  political  rivalry  be- 
tween our  two  countries  has  now 
changed  from  competition  to  one  of  co- 
operation and  assistance  as  we  work  to 
encourage  democracy  throughout  East- 
ern Europe. 

However,  the  foundation  correctly 
points  out  there  is  a  new  nemesis  that 
is  threatening  the  safety  and  health  of 
our  citizenry — one  that  is  embedded 
within  all  of  the  serious  problems  we 
face,  from  crime,  to  poverty,  to  drug 
abuse,  to  jobs  and  education.  One  that 
transcends  economic,  social,  and  eth- 
nic classifications  and  affects  the  poor, 
the  elderly,  our  children,  families,  the 
unemployed  as  well  as  the  working 
men  and  women  all  across  America. 
The  new  Nemesis  is  the  health  care  cri- 
sis, where  tens  of  millions  of  Ameri- 
cans have  little  or  no  access  to  basic 
health  care  and  all  of  us  face  a  growing 
threat  from  skyrocketing  costs.  The 
foundation  has  authored  an  eloquent 
nomination  to  designate  the  health 
care  crisis  as  our  Nation's  "New  Nem- 
esis." I  second  that  nomination  and 
ask  that  the  statement  be  printed  in 
the  Record  at  this  point. 

The  statement  follows: 

Statement:  The  New  Nemesis 
There  is  nothing  quite  so  shattering,  po- 
litically or  philosophically,  as  having  one's 
nemesis  inconveniently  die— as  this  nation  is 


beginning  to  discover  upon  the  demise  of  the 
Soviet  Union.  It  will  be  interesting  to  see 
whether  we  have  the  maturity  and  courage 
to  look  for  a  replacement  archenemy  within 
our  own  borders  and  souls. 

There  are  plenty  of  worthy  candidates:  ig- 
norance, crime,  intolerance  or  any  of  a  host 
of  social  inequities. 

And  every  one  of  them — every  moral,  polit- 
ical and  economic  fault  or  failing— figures  in 
our  present  health  care  crisis.  Every  problem 
a  society  experiences  ultimately  presents  It- 
self in  some  form  at  the  hospital  door. 

A  pessimist  may  find  in  that  interconnect- 
edness  reason  to  despair  of  any  solution  to 
this  crisis.  But  there  might  be  equal  reason 
to  see  it  as  an  opportunity  to  learn  how  our 
society  really  works— or  doesn't  work. 

If  we  are  to  solve  the  country's  health  care 
problems,  we  can't  limit  ourselves  to  dealing 
with  them  at  the  door  of  the  emergency 
room  or  the  doctor's  office.  We  will  be 
obliged  to  discover  where  they  originate, 
how  they  mutate  into  medical  problems,  and 
how  to  stop  the  process.  And  stopping  the 
process  will  mean  solving  those  original 
problems  or.  at  the  very  least,  greatly  reduc- 
ing their  effect. 

That  would  be  a  worthy  undertaking  for  a 
great  nation— and  a  sound  approach  to  the 
myriad  ^nvblems  we  confront  as  a  society. 
The  health  care  crisis  is  an  ideal  focal  point 
for  such  an  endeavor.  It  is  acknowledged  to 
be  a  matter  of  the  utmost  urgency  by  vir- 
tually every  leader  of  every  political  persua- 
sion; It  leads  back  to  the  most  diverse  array 
of  problems;  it  is  an  issue  of  great  impor- 
tance and  cost  to  the  nation;  and  the  success 
or  failure  of  its  reform  can  be  readily  meas- 
ured. 

Moved  that  the  forces  depriving  this  na- 
tion of  comprehensive,  cost-effective  health 
care  be  declared  the  new  Nemesis. 
Do  we  hear  a  second?* 


(At  the  request  of  Mr.  Dole  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record) 

NATIONAL  HOSIERY  WEEK- 
AUGUST  10-16 
•  Mr.  HELMS.  Mr.  President,  the  week 
of  August  10-16  marks  the  21st  annual 
observance  of  "National  Hosiery 
Week."  It  is  with  great  pride  that  I  use 
this  occasion  to  recognize  an  industry 
which  has  contributed  so  much  to  the 
free  enterprise  system  of  our  Nation  as 
well  as  to  the  economy  of  North  Caro- 
lina. 

During  the  past  year,  the  hosiery  in- 
dustry has  made  great  strides  in  the 
area  of  foreign  trade.  Exports  in  1991 
leaped  30  percent  over  1990  levels  to 
8,949,962  dozen  pairs.  This  increase  in 
exports  helped  push  total  U.S.  produc- 
tion to  320,149,000  dozen  pairs— and 
that,  Mr.  President,  is  a  lot  of  hosiery. 

At  a  time  of  rising  levels  of  imports, 
it  is  vital  that  we  continue  to  support 
the  textile  and  apparel  industry  which 
employs  so  many  American  workers. 
The  hosiery  industry  represents  signifi- 
cant portion  of  the  textile  and  apparel 
complex.  It  alone  employs  more  than 
70,000  people  in  417  plants  around  the 
Nation  and  continues  to  grow.  The 
large  size  of  the  hosiery  industry 
makes  it  a  major  contributor  to  our 
Nation's  economy. 
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At  Mr.  President,  it  is  in  the  many 
smj  Her  communities  where  the  hosiery 
ind  istry  makes  its  most  significant 
contribution,  because  it  is  there  that 
companies  constitute  a  large  part 
of  ^e  local  economy.  In  many  cases,  a 
company  will  serve  as  the 
employer  in  the  area,  providing 
stable  jobs  for  its  employees. 
President,  members  of  the  Na- 
tional Association  of  Hosiery  Manufac- 
tuivrs  produce  and  distribute  85  per- 
of  U.S.  hosiery,  contributing  more 
$6  billion  to  the  U.S.  economy 
year.  The  hosiery  industry  has 
great  strides  in  improving  pro- 
du($^ivlty  in  its  mills  and  in  improving 
quality  of  its  product.  These  efforts 
make  the  hosiery  industry  more 
coifpetitive  have  resulted  in  signifl- 
technological  and  design  improve- 
meftts  in  the  manufacture  of  hosiery. 

President,  National  Hosiery 
We4k  is  of  special  importance  to  me 
North  Carolina  is  the  leading 
and  hosiery  State  in  the  Nation. 
No4th  Carolina  is  proud  of  the  leader- 
of  the  hosiery  industry  and  the 
quality  of  life  that  it  has  provided 
io  many  people, 
behalf  of  my  fellow  North  Caro- 
I  extend  my  sincere  thanks  and 
coi^atulations  to  the  hosiery  indus- 
and  to  its  many  thousands  of  em- 
ployees for  their  outstanding  contribu- 
tio;  1  to  our  State  and  Nation.* 
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TA  KING  THE  LEAD  ON  EDUCATION 
•  K  r 
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KASTEN.  Mr.  President,  we  all 
w  that  education  is  the  highway  of 
sure-fire  way  for  young  peo- 
to  start  building  a  successful  fu- 
I  would  like  to  draw  the  attention 
my  colleagues  to  one  Wisconsin 
cor  imunity  that  takes  education  very 
ser  ously. 
itie  River  Cove  Apartments  in  Ste- 
Point,  WI,  are  a  40-unit  subsidized 
ion  8  HUD  housing  project.  But 
are  a  housing  project  with  a  dif- 
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One  out  of  every  four  tenants 
;he  River  Cove  Apartments  is  cur- 
renl^ly  enrolled  at  an  institution  of 
education, 
tenants  know  that  what  you 
depends  on  what  you  learn.  They 
taking  their  future  into  their  own 
and  mounting  the  ladder  of  eco- 
opportunity.  Dozens  of  River 
Co^e  tenants  have  already  succeeded  in 
flnfing  better  jobs,  and  others  are  on 
way. 
key  to  educational  success  is 
crefiting  a  climate  where  learning  is  re- 
and  encouraged.  I  commend 
Staples,  the  owner  and  operator 
Liver  Cove  Apartments,  for  her  work 
naking  this  happen.  And  I  hope  all 
colleagues  will  join  me  in  applaud- 
the  River  Cove  tenants,  who  are 
figftting  for  their  own  dreams— and  in 
sue  seeding,  setting  an  example  for  us 
all  > 
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CORPORATE  RESPONSIBILITY 
•  Mr.  SIMPSON.  Mr.  President,  I  real- 
ize we  have  a  short  time  agreement, 
and  I  appreciate  the  opportunity  to 
briefly  express  my  appreciation  to  Sen- 
ator Byrd  and  Senator  Domenici  for 
bringing  this  amendment  to  the  consid- 
eration of  the  Senate.  I  am  very 
pleased  to  be  cosponsor  of  the  amend- 
ment. 

The  first  amendment  is  a  sacred 
right  which  all  of  us  possess— yet  it 
does  not  preclude  the  right  to  condemn 
the  speech  of  others  which  acts  to  de- 
sensitize a  civilized  society.  The  lyrics 
of  "Cop  Killer"  are  beyond  disgusting. 

I  also  found  the  lyrics  of  a  little  ditty 
entitled  "KKK  Bitch"— which  is  found 
on  that  same  recording — to  be  particu- 
larly offensive.  If  any  one  of  my  col- 
leagues wishes  to  have  me  send  a  copy 
of  the  lyrics  of  these  songB— if  you  can 
call  them  that— I  certainly  shall.  I  be- 
lieve you  will  agree  that  anyone  with 
any  degree  of  human  sensitivity  would 
be  appalled  by  these  lyrics.  Corpora- 
tions should  demonstrate  more  civic 
responsibility  than  that.  And  I  shall 
name  names  for  Time-Warner  has 
shown  us  very  little  of  that  attribute 
with  this  recording. 

I  cannot  speak  more  eloquently  than 
Charlton  Heston  did  to  a  meeting  of 
the  shareholders  of  Time-Warner  on 
this  topic.  He  laid  it  all  out  very  suc- 
cinctly—and he  named  names.  I  have 
written  to  Mr.  Heston  to  commend  him 
for  the  position  he  took.  It  is  a  position 
which  I  am  confident  is  overwhelm- 
ingly supported  by  a  vast  majority  of 
the  American  people. 

He  is  owed  a  debt  of  gratitude  from 
all  of  us  in  the  Senate.  So  are  Senators 
BYRD  and  DOMENICI  for  sponsoring  this 
resolution.* 


TRIBUTE  TO  J.  EMMANUEL 
WILLETT,  Ph.D. 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  gen- 
tleman whose  career  has  had  a  positive 
impact  on  countless  Kentuckians.  J. 
Emmanuel  Willett  will  be  retiring  at 
the  end  of  this  month  after  a  25-year 
career  of  serving  the  northern  Ken- 
tucky community  in  the  field  of  men- 
tal health. 

During  the  past  quarter  of  a  century 
as  president  and  chief  executive  officer 
of  the  Comprehensive  Care  Centers  and 
Children's  Psychiatric  Hospital  of 
Northern  Kentucky,  Mr.  Willett  has 
build  a  wealth  of  services  for  those  suf- 
fering from  mental  health  disabilities. 

Mr.  Willett's  path  to  the  office  of  ex- 
ecutive director  of  Northern  Kentucky 
Mental  Health/Mental  Retardation  Re- 
gional Board  and  the  Comprehensive 
Care  Centers  it  operates  has  been  no 
simple  walk  in  the  park.  His  trek 
began  as  a  University  of  Kentucky 
graduate  student.  At  that  time  Mr. 
Willett  was  supported  by  a  State  sti- 
pend program  which  included  working 


summers  at  the  Albert  B.  Chandler 
Medical  Center.  After  finishing  his  in- 
ternship, he  worked  full  time  at  Thom- 
as Moore  College. 

To  repay  his  stipend,  Mr.  Willett  be- 
came involved  in  organizing  the  re- 
gional board  and  construction  plans  for 
the  new  Northern  Kentucky  Com- 
prehensive Care  Center.  After  his  task 
was  completed  he  was  offered  the  posi- 
tion of  executive  director  of  the  center. 
Mr.  Willett  was  not  only  the  first,  but 
has  been  the  only  executive  director 
employed  by  the  center. 

During  the  past  25  years,  Mr.  Willett 
has  worked  dutifully  to  ensure  that  the 
center  remains  a  model  of  quality  men- 
tal health  care.  During  Mr.  Willett's 
tenure,  the  regional  board  has  devel- 
oped a  number  of  innovative  services  to 
help  the  community. 

Mr.  President,  please  join  me  in  hon- 
oring this  doctor,  educator,  and  vision- 
ary who  has  realized  his  dream  of  being 
able  to  help  others.  J.  Emmanuel 
Willett,  Ph.D.,  is  a  point  of  light  to  the 
many  citizens  of  Kentucky  who  have 
received  the  special  care  they  needed 
at  the  Comprehensive  Care  Center  and 
Children's  Psychiatric  Hospital  of 
Northern  Kentucky. 

I  wish  Mr.  Willett  a  wonderful  retire- 
ment and  the  best  of  luck  in  his  future 
endeavors. 

Mr.  President,  I  would  like  the  fol- 
lowing article  from  the  Kentucky  Psy- 
chological Association  Newsletter  to 
be  submitted  into  the  Congressional 
Record. 

The  article  follows: 

Profile  of  Centers'  President 

The  journey  of  life  is  full  of  turning  points, 
both  personally  and  professionally.  For  J. 
Emmanuel  Willett.  Ph.D.,  President,  two 
such  moments  occurred  in  1954.  It  was  that 
year  he  married  his  wife,  Dorothy,  whom  he 
grew  up  with  in  his  hometown  of  Fancy 
Farm.  Kentucky.  He  also  visited  his  sister  in 
Cincinnati  who  thought  he  needed  to  get  out 
of  his  present  construction  job  and  go  back 
to  teaching.  She  lined  up  interviews  for  him 
with  a  number  of  local  colleges,  but  it  wasn't 
until  six  months  later  that  he  was  offered  a 
position  teaching  education  at  Mount  St.  Jo- 
seph College.  A  few  years  previously,  he  had 
attended  St.  Mary's  College  in  Lebanon. 
Kentucky  with  his  eye  on  the  ministry.  He 
realized  the  ministry  wasn't  where  he  be- 
longed, but  continued  to  have  a  desire  to 
help  others.  He  considered  a  career  in  teach- 
ing and  enrolled  in  the  MA  program  in  Guid- 
ance and  Counseling  at  Catholic  University. 

He  taught  at  Mt.  St.  Joseph  for  seven  years 
and  at  the  same  time  took  courses  at  the 
University  of  Cincinnati.  It  was  there  Dr. 
Willett  met  George  Kisker  and  took  an  In- 
troduction to  Clinical  Psychologry.  He  real- 
ized then  that  this  could  be  a  means  of  help- 
ing others.  Dr.  Willett  took  a  sabbatical  and 
finished  graduate  school  at  the  University  of 
Kentucky,  concentrating  on  clinical  psychol- 
ogy. Graduate  school  included  two  years  of 
coursework  and  one  year  as  a  clinical  psy- 
chology intern  at  the  Albert  B.  Chandler 
Medical  Center.  After  finishing  his  intern- 
ship, he  worked  at  a  mental  health  center  on 
a  full-time  basis  and  taught  part  time  at 
Thomas  More  College.  During  his  graduate 
school  career,  he  commuted  via  Greyhound 
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bus  from  Cincinnati  to  Lexington,  staying  at 
a  boarding  house  throughout  the  week. 

Dr.  Willett's  involvement  with  the  devel- 
opment of  the  Center  began  when  he  was 
working  for  the  Department  of  Mental 
Health  in  1964  to  repay  the  sute  for  financial 
assistance  which  helped  him  to  complete  his 
doctoral  work  at  UK.  To  serve  out  the  re- 
maining twelve  month  indenture.  Commis- 
sioner Dale  Farabee  charged  him  with  the 
task  of  organizing  the  newly  incorporated 
Northern  Kentucky  Mental  Health-Mental 
Retardation  Regional  Board.  This  was  ac- 
complished in  May  1966.  His  state  commit- 
ment would  be  satisfied  by  December,  so  he 
began  planning  to  search  for  employment 
elsewhere— only  to  have  the  Board  offer  him 
the  position  of  Executive  Director  of  North- 
ern Kentucky  Community  Mental  Health 
Centers.  He  assumed  his  new  position  on  Oc- 
tober 1,  1966.  He  was  not  only  the  first,  but 
has  been  the  only  Executive  Director  em- 
ployed by  the  Center.  Never  forgetting  his 
commitment  to  teaching.  Dr.  Wlllett  taught 
part  time  at  Thomas  More  College  until  1983, 
donating  his  salary  back  to  the  institution. 

Dr.  Willett  is  a  native  of  Fancy  Farm,  a 
small,  rural  community  in  Western  Ken- 
tucky. He  was  raised  on  a  farm  settled  in 
1821  by  his  great-grandfather.  Samuel 
Willett.  As  a  high  school  student  at  Fancy 
Farm,  he  took  four  years  of  Latin.  English, 
and  Math,  along  with  Chemistry  and  French 
classes.  In  1942.  at  age  16.  he  received  his 
high  school  diploma.  He  was  too  young  for 
the  milltory  and  decided  to  stay  with  his  sis- 
ter in  Cincinnati  to  work  as  an  apprentice 
glass-blower  in  a  war  plant.  He  later  appren- 
ticed as  an  electrician  and  then  enlisted  in 
the  Air  Force  in  1944.  He  was  a  clerical  work- 
er until  his  discharge. 

For  twenty-five  years  Dr.  Willett  has 
worked  faithfully,  offering  his  time  and  ex- 
pertise to  ensure  that  the  Center  remains 
the  best  provider  of  quality  services  that  it 
can  be.  Under  his  leadership,  the  Center  has 
experienced  positive  changes  and  growing 
pains.  With  the  support  of  the  Regional 
Board,  he  and  the  Center  staff  have  been  able 
to  maintain  quality,  professional  mental 
health  and  mental  retardation  services  in 
the  Northern  Kentucky  Region.  Dr.  Willetfs 
dedicated  leadership  has  provided  stability 
to  the  Center's  history  of  struggles  and  suc- 
cesses.* 


THE  FREEDOM  OF  CHOICE  BmL 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
bill  is  an  attempt  to  prohibit  States 
from  enacting  laws  that  regulate  abor- 
tion in  a  manner  inconsistent  with  the 
Supreme  Court's  decision  in  Roe  versus 
Wade.  This  attempt  arises  from  a  con- 
cern over  the  Court's  recent  decisions 
to  narrow  the  scope  of  the  constitu- 
tional right  to  abortion  established  in 
Roe,  and  indeed  by  a  concern  over  the 
fact  that  four  sitting  Justices  now 
favor  overturning  Roe  outright. 

I  lend  my  support  to  the  bill  because 
I  share  these  concerns,  although  I  am 
not  entirely  persuaded  that  a  legisla- 
tive option  is  truly  available  to  us.  It 
seems  likely  to  me  that  if  this  bill  ever 
becomes  a  law,  its  application  would  be 
challenged  as  a  violation  of  State  sov- 
ereignty in  these  areas.  It  seems  equal- 
ly likely  that  the  very  Court  we  are 
trying  to  circumvent  would  sustain 
such     a     challenge,     as    conservative 


Courts  are  wont  to  do.  I  tend  to  think 
the  current  Court  would  not  uphold 
this  bill  as  an  enactment  under  either 
the  commerce  power  or  section  5  of  the 
14th  amendment.  But  the  question  is 
perhaps  close  enough  to  make  the  at- 
tempt worth  a  try. 

In  my  view,  it  remains  the  case  that 
the  best,  and  perhaps  only,  remedy 
against  further  erosion  of  a  woman's 
right  to  choose  is  to  elect  a  President 
who  would  make  the  appropriate  ap- 
pointments to  the  Supreme  Court.  I 
would  hope  that  in  the  rush  to  pass 
this  bill,  this  reality  not  be  over- 
looked.* 


SMALL  BUSINESS  EQUITY 
ENHANCEMENT  ACT  OF  1992 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  in  support  of  the  Senate  sub- 
stitute for  H.R.  5191.  the  Small  Busi- 
ness Equity  Enhancement  Act  of  1992.  a 
bill  that  will  positively  impact  small 
businesses  and  job  creation  by  helping 
to  get  more  investment  capital  to 
America's  entrepreneurs. 

Venture  capital  is  the  key  to  creat- 
ing new  jobs  in  the  United  States. 
Along  with  a  good  business  idea,  ven- 
ture capital  makes  it  possible  for  pro- 
spective entrepreneurs  to  take  on  the 
risk  of  jumping  in  and  fighting  to 
make  a  new  business  succeed. 

This  legislation,  which  will  help  re- 
form the  U.S.  Small  Business  Adminis- 
tration's Small  Business  Investment 
Company  [SBIC]  Program,  is  the  cul- 
mination of  nearly  2  years  of  work  by 
the  Senate  and  House  Small  Business 
Committees.  It  addresses  the  needs  of 
equity-based  and  debt-based  SBIC's, 
both  of  which  are  important  to  the 
SBIC  Program.  Two  years  ago  the  SBIC 
industry  was  having  problems,  and  the 
steady  flow  of  capital  to  small  busi- 
nesses through  SBIC's  was  threatened. 
The  SBIC  Program  has  had  a  success- 
ful history.  Over  the  years,  the  SBIC 
Program  has  been  one  of  the  few  con- 
stant and  effective  sources  of  support 
for  small  business  entrepreneurs. 

The  past  accomplishments  of  SBIC's 
are  well  documented.  Over  70,000  small 
businesses  have  created  an  estimated  1 
million  new  jobs  with  the  help  of  SBIC 
financing,  and  this  number  is  growing. 
These  jobs  are  created  more  effi- 
ciently—with less  venture  financing 
needed  to  provide  each  job— than  those 
produced  by  Fortune  500  companies.  In 
the  last  15  years,  SBIC's  have  reported 
over  S2  billion  in  pretax  income,  and 
corporate  SBIC's  have  paid  over  $500 
million  in  Federal  taxes.  Clearly  the 
program  fills  a  real  need  across  the 
country,  and  in  my  home  State  of  Wis- 
consin where  we  have  a  number  of  suc- 
cessful SBIC's. 

Recently,  however,  the  available  pool 
of  venture  capital  has  been  shrinking 
in  the  United  States,  due  to  the  reces- 
sion and  to  the  changes  made  in  1986 
which  dramatically  increased  the  cap- 


ital gains  tax  rate.  The  capital  and 
credit  cnmch  in  many  parts  of  the 
United  States  makes  it  urgent  that  the 
initiatives  in  H.R.  5191  be  implemented 
soon. 

The  biggest  problem  for  SBIC's  has 
been  to  make  equity  investments  in 
companies.  Under  the  current  program, 
there  is  a  fundamental  mismatch  be- 
tween Government  levera«re  and  the 
needs  of  the  SBIC  industry. 

The  Small  Business  Act  of  1958  cur- 
rently states  that  SBIC's  making  eq- 
uity investments  can  only  receive  debt 
financing  from  the  Government.  In 
other  words.  SBIC's  would  have  to  pay 
back  SBA  loans  right  away,  but  might 
have  to  wait  several  years  to  receive 
dividend  payments  from  the  companies 
they  invested  in.  New  start-up  busi- 
nesses, the  kind  that  SBIC's  often  in- 
vest in,  usually  don't  show  a  profit  dur- 
ing the  first  several  years.  SBIC's  are 
often  trapped  by  the  mismatch  of  le- 
verage, and  this  hinders  the  effective- 
ness of  equity  investments. 

Equity  investments  are  important 
because  they  help  form  a  lasting  part- 
nership between  the  business  and  the 
financier.  The  level  of  SBIC  funds 
going  toward  equity  investments  In- 
creased in  the  last  decade — showing  a 
desire  by  many  in  the  industry  to 
make  more  equity  investments. 

H.R.  5191  creates  a  new  preferred  par- 
ticipating security  which  will  allow  the 
Federal  Government  to  share  the  prof- 
its made  by  an  SBIC.  and  make  it  easi- 
er for  SBIC's  to  make  equity  invest- 
ments. I  want  to  stress  that  this  secu- 
rity is  an  original  idea  to  promote 
SBIC  equity  investments.  The  Govern- 
ment will  cover  the  cost  to  an  SBIC 
during  the  early  years  of  an  invest- 
ment. Once  the  SBIC  begins  to  show  a 
profit,  the  Government  will  be  first  in 
line  to  have  their  money  repaid  and 
then  will  collect  a  portion  of  the  re- 
maining profits. 

Mr.  President,  I  also  want  to  address 
the  question  of  risk  to  the  Govern- 
ment. This  legislation  will  implement 
important  reforms  in  the  program  to 
protect  taxpayers'  dollars  from  risk. 

One  reform  is  an  adjustment  of  the 
leverage  ratio  between  Government 
and  private  capital.  H.R.  5191  will  cre- 
ate a  leverage  system  where  the  share 
of  Government  dollars  at  risk  will  de- 
crease as  the  size  of  an  SBIC  increases. 
In  other  words,  the  larger  the  SBIC, 
the  lower  the  Government's  participa- 
tion or  the  more  the  Government  is 
protected. 

The  Government  will  also  become  the 
senior  investor  in  SBIC's.  This  means 
no  money  will  go  to  private  sources 
until  the  SBIC  has  paid  off  its  debt  to 
the  SBA.  Profits  will  then  be  shared 
between  private  sources  and  the  SBA 
so  that  everyone  can  benefit  from  posi- 
tive investments. 

One  important  addition  in  the  Senate 
substitute  for  H.R.  5191  that  is  not  in 
the  original  House  version  is  a  provl- 
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alcki  included  by  the  distinguished 
ch  irman  from  Arkansas  preventing 
SE  [C's  from  declaring  bankruptcy — and 
les  vlng  the  Government  with  nothing. 
Th  8  section  has  already  passed  the 
Se  late  as  part  of  the  Bankruptcy  Re- 
foi  n  Act.  S.  1985.  I  believe  this  is  an 
ap  iropriate  addition  to  H.R.  5191.  and 
th)  t  it  will  help  improve  confidence  in 
th(  SBIC  Program. 

}  .R.  5191  also  takes  the  important 
st€  p  of  allowing  State  and  local  gov- 
en  ment  funds  to  be  invested  in  SBIC's. 
Pe  ision  funds  are  the  single  largest 
so\  rce  of  investment  capital  in  the 
Un  ted  States.  Opening  up  SBIC's  to 
St  te  and  local  investment  will  not 
on  y  increase  the  pool  of  capital  for  the 
im  ustry.  but  it  will  also  help  govem- 
m€  It  directly  contribute  to  job  cre- 
ati  )n  in  their  conununity.  SBIC's  can 
eff  ictively  direct  public  dollars  to 
sti  nulate  job  creation.  This  will  be  an 
im  >ortant  future  resource  for  small 
bu  iness  entrepreneurs. 

1  his  bill  has  the  strong  support  of 
th<  Bush  administration,  the  SBIC  in- 
dui  try.  and  both  Democratic  and  Re- 
pu  lican  members  of  the  House  and 
Se  late  Small  Business  Committees. 
Mr  President,  I  hope  that  we  can  rec- 
on(  ile  the  House  and  Senate  versions  of 
thi  s  bill,  send  it  on  soon  to  the  Presi- 
de! t  so  he  can  sign  it  into  law.  and  get 
ba<  k  to  creating  opportunities  for  en- 
tre  jreneurs  and  jobs  for  Americans.* 
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WALLOP.  Mr.   President,  while 
the  Sunday.  August  2,  edition 
he  Washington  Post,  I  came  across 
irery    nice    piece    about    Wyoming 
Jack    Tumell,     a    longtime 
fri4nd  and  fellow  cattle  producer.  The 
article  is  a  very  fitting  description  of  a 
who,  like  so  many  ranchers  utiliz- 
public  and  private  lands  through- 
our  Nation,  cares  deeply  about  en- 
viii>nmental  preservation  and  is  com- 
ted  to  proving  that  ranching  and 
concerns    are   compat- 
ne  is  a  fine  example  of  the  ongo- 
partnership  between   Government 
industry  to  maintain,  utilize,  and 
improve  our  environment. 

article  discusses  specific  steps 
which  can  and  are  being  taken  by  Jack 
"bridge  the  gap  between  environ- 
mekitalists.  the  bureaucracy,  and  in- 
du4try."  Although  not  mentioned  in 
article,  he  was  appropriately  recog- 
nl^d  by  the  National  Cattlemen's  As- 
soc iation  just  this  year,  when  he  re- 
cei  fed  the  National  Environmental 
St(  wardship  Award.  I  have  stayed  with 
Jai  k  and  his  lovely  wife  Lili  on  their 
bei  utiful  Pitchfork  Ranch  in 
Me  Jteetsee,  and  I've  seen  firsthand  the 
spectacular  job  being  done  there. 

few  years  ago.  Jack  brought  live- 
stdck  producers,  environmental  groups, 
laqd  and  water  management  agencies, 
the   cattle   industry   together   to 


form  the  Wyoming  Riparian  Associa- 
tion. The  association  develops  work- 
able, environmentally  conscious,  ripar- 
ian management  programs.  The  Fed- 
eral grazing  allotment  on  the  Pitch- 
fork is  one  of  many  successful  efforts 
underway  in  the  cattle  industry  na- 
tionwide to  improve  riparian  areas. 

As  we  consider  various  national  is- 
sues affecting  agriculture,  this  is  an 
opportune  occasion  to  remind  ourselves 
and  others  that  cattle  ranchers,  like 
Jack  and  Lili.  throughout  our  country 
are  committed  to  the  beneficial  use  of 
our  natural  resources.  For  generations, 
they  have  successfully  managed  Ameri- 
ca's vast  public  and  private  lands  while 
improving  water,  forage,  and  other  es- 
sential resources  on  those  lands  for 
wildlife  and  livestock.  Last  year,  while 
improving  range  resources  available 
for  wildlife,  the  Pitchfork  produced 
300,000  more  pounds  of  beef  than  it  did 
10  years  ago.  With  Jack's  permission, 
the  U.S.  Forest  Service  and  others  uti- 
lize his  ranch  for  tours  to  demonstrate 
that  productive  ranching  and  environ- 
mental concerns  are  complementary. 

Mr.  President,  once  again,  my  con- 
gratulations to  Jack  Turnell.  one  of 
America's  outstanding  land  managers. 
I  request  that  the  Washington  Post  ar- 
ticle "The  Lesson  of  the  Black-Footed 
Ferret:  Grazing  and  Conservation  Com- 
patible, Preaches  Wyoming  Cattle- 
man" be  entered  into  the  Record. 

The  article  follows: 

[From  the  Washington  Post,  Aug.  2.  1992] 
The  Lesson  of  the  Black-Footed  Ferret: 

Grazing  and  Conservation  Compatible, 

Preaches  Wyoming  Cattleman 
(By  Tom  Ken  worthy) 

Meeteetse,  WY.— If  Wyoming  rancher 
Jack  Turnell  were  rewriting  the  lyrics  to 
that  old  standard  "Home  on  the  Range."  it 
might  begin  something  like  this:  "Oh  give 
me  a  home,  in  a  riparian  zone." 

At  a  time  when  ranchers  and  environ- 
mentalists throughout  the  West  are  at  each 
others'  throats  over  an  assortment  of  issues 
involving  cattle  grazing  on  federal  land. 
Turnell  is  something  of  an  oddity,  a  cowboy 
who  gets  along  with  the  greens  and  talks 
about  biodiversity  and  streamside  ecology  as 
fluently  as  he  talks  about  Herefords. 

"I  guess  I've  learned  how  to  bridge  the  gap 
between  the  environmentalists,  the  bureauc- 
racies and  the  industry,"  Tumell  said  as  he 
took  a  visitor  on  a  tour  of  the  Pitchfork 
Ranch,  a  spectacularly  beautiful  spread 
south  of  Cody  that  extends  into  the  Absa- 
roka  Mountains  on  the  Shoshone  National 
Forest.  The  ranch  takes  in  120,000  acres,  in- 
cluding 40,000  acres  of  Forest  Service  land 
where  Tumell  has  grazing  rights. 

This   Is  a  ranch  rich   in   history:   Butch  ■ 
Cassidy   committed  his  first   crime   here- 
horse  theft— and  did  his  drinking  at  a  saloon 
in  town  that  is  still  in  business. 

Since  he  was  converted  to  more  environ- 
mentally sensitive  range  management  tech- 
niques several  years  ago,  Turnell  has  become 
something  of  a  shuttle  diplomat  between 
cattlemen  and  the  environmental  movement. 
This  year,  for  example,  he  spoke  at  the  an- 
nual meeting  of  the  Greater  Yellowstone  Co- 
alition, a  conservation  group  active  in  ef- 
forts to  protect  America's  oldest  national 
park  and  its  larger  ecosystem.  He  also  makes 


the  circuit  of  cattle  groups,  preaching  to 
ranchers,  some  of  whom  "think  I've  lost  my 
marbles." 

For  the  first  decade  after  he  took  over 
management  of  the  Pitchfork  Ranch,  which 
has  been  in  his  wife's  family  for  four  genera- 
tions, Turnell  says  he  punched  cows  pretty 
much  as  his  predecessors  always  had.  He 
knew  little  about  the  plant  physiology  of  na- 
tive grasses  or  the  sensitivity  of  riparian 
(streamside)  areas  In  the  mostly  arid  West. 

"I'd  never  heard  the  word  'riparian.'  even 
though  I  went  to  college,"  Turnell  said. 

Tumell's  early  indifference  to  range 
science  is  not  atypical,  according  to  numer- 
ous studies  by  the  government  in  recent 
years  showing  the  poor  condition  of  much  of 
the  250  million  acres  of  federal  forest  and 
grassland  used  by  about  26,000  public  land 
ranchers  in  the  United  States. 

Critics  of  livestock  grazing  on  public  acre- 
age controlled  by  the  Interior  Department's 
Bureau  of  Land  Management  and  the  Agri- 
culture Department's  Forest  Service  charge 
that  after  decades  of  heavy  use,  America's 
fragile  public  range  lands  are  in  lousy  shape 
from  overgrazing,  erosion  of  stream  banks 
and  depletion  of  water  supplies. 

The  deterioration  of  this  land  has  prompt- 
ed some  environmentalist  to  call  for  remov- 
ing sheep  and  cattle  from  the  public  range 
and  returning  the  land  to  the  antelope  and 
deer.  "Cattle  Free  in  '93"  Is  their  battle  cry. 
At  the  same  time,  congressional  efforts  to 
raise  the  fees  that  public  land  ranchers  pay 
the  government  are  gaining  strength  every 
year. 

Neither  makes  any  sense,  said  Tumell, 
who  believes  that  if  cattlemen  are  kicked  off 
the  public  range,  ranches  like  his  will  quick- 
ly be  sold  off  to  developers  and  chopped  up 
into  vacation  sites. 

What  does  make  sense,  he  said,  is  better 
stewardship  of  the  land,  a  process  that  he 
began  about  a  decade  ago  with  the  discovery 
of  a  small  population  of  black-footed  ferrets 
on  the  Pitchfork  Ranch.  The  ferret  was  sup- 
posed to  be  extinct,  and  the  discovery 
brought  a  Hood  of  scientists  and  environ- 
mentalists to  the  ranch. 

"The  ferret  forced  me  to  cooperate  with 
people  who  I'd  traditionally  been  an  adver- 
sary of,"  said  Turnell.  who  had  shared  the 
prevailing  western  contempt  for  such  agen- 
cies as  the  Fish  and  Wildlife  Service.  "I 
found  out.  by  God,  they  were  people  and  they 
were  interested  in  something  good." 

One  thing  led  to  another,  and  Turnell 
gradually  began  changing  how  he  operated 
the  Pitchfork.  He  systematically  began  ro- 
tating pastures,  keeping  his  cows  away  from 
the  river  and  streams  that  course  out  of  the 
mountains  until  the  surrounding  grasses  had 
matured  and  spread  their  seed  for  the  next 
season,  gave  up  most  use  of  fertilizers  and 
pesticides,  and  crossed  his  Hereford  and 
Angus  with  a  French  breed  that  does  not  like 
to  congregate  around  water.  Most  decisions 
are  now  made  in  consultation  with  range  and 
wildlife  scientists,  and  progress  is  monitored 
religiously  with  photographic  studies. 

Over  time,  Turnell  said,  the  results  have 
been  impressive.  The  Greybull  River  and 
other  streams  on  the  ranch  are  lined  with 
willow  and  other  plant  life,  providing  lush 
habitat  for  an  expanding  population  of  wild- 
life. Antelope  scamper  almost  everywhere  , 
and  the  ranch  is  host  to  deer,  moose,  elk. 
bear  and  mountain  lion. 

And  Tumell  makes  more  money  because 
better  quality  grass  puts  more  meat  on  his 
cattle.  "We're  selling  300.000  more  pounds  of 
beef  per  year  than  we  did  in  1987."  Turnell 
said.  "It  makes  sense  to  do  it  right." 
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"Sure,  we  ^raze  cattle  on  the  top  of  that 
mountain,"  said  Turnell,  pointing  up  at  the 
13,000-foot  peaks  of  the  Absarokas  and  the 
Shoshone  National  Forest.  "But  we  don't 
hassle  the  elk  and  the  antelope  and  the  deer 
when  they  come  down  here  in  the  winter.  To 
me,  that's  a  fair  trade."* 
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ACCESSIBILITY  AND  AFFORD- 
ABILITY  OF  PRESCRIPTION 
DRUGS  FOR  OLDER  AMERICANS: 
A  STATUS  REPORT 

•  Mr.  PRYOR.  Mr.  President,  today. 
Senator  Cohen,  is  joining  with  me  in 
releasingr  a  very  shocking  and  eye- 
opening  report  of  the  Special  Commit- 
tee on  Aging.  The  information  In  this 
report  confirm  what  we  have  been  say- 
ing all  along:  that  the  spiraling  costs 
of  prescription  drugs  are  forcing  many 
older  Americans  to  go  without  taking 
their  lifesaving  medications. 

Mr.  President,  just  2  weeks  ago,  the 
American  Association  of  Retired  Per- 
sons released  a  report  that  found  that 
about  8  million  Americans  over  45 — al- 
most 10  percent  of  this  age  grroup — say 
that  they  have  to  cut  back  on  food  or 
fuel  to  pay  for  their  medications.  The 
report  also  found  that  about  43  percent 
of  older  Americans  age  55  and  over — 23 
million  in  this  age  group — have  abso- 
lutely no  prescription  drug  coverage. 

The  Information  contained  in  this 
Aging  Committee  report  adds  to  this 
mounting  evidence  that  Congress  needs 
to  address  the  cost  of  prescription 
medications  before  its  too  late.  More 
and  more  elderly  are  going  without 
their  drugs.  More  and  more  elderly  are 
not  having  prescriptions  filled.  More 
and  more  elderly  are  having  to  split 
their  tablets  in  half  or  skip  a  dose  to 
stretch  out  their  prescription.  How 
many  more  stories  like  these  do  we 
have  to  hear  before  we  are  willing  to 
act? 

Mr.  President,  here  are  the  reasons 
why  we  have  reached  this  unacceptable 
situation  In  our  Nation  today: 

First,  older  Americans  need  to  take 
more  prescription  medications  because 
they  usually  have  more  than  one  medi- 
cal condition,  such  as  high  blood  pres- 
sure, diabetes,  and  arthritis.  In  fact, 
the  average  older  American  takes 
about  15  prescriptions  each  year — more 
than  3  times  the  number  of  prescrip- 
tions taken  by  the  average  American 
under  65. 

Second,  although  they  take  a  signifi- 
cant number  of  medications,  it  is  very 
difficult  for  older  Americans  to  find  or 
afford  any  type  of  private  Insurance 
coverage  that  will  pay  for  the  cost  of 
medications.  Because  of  this,  most 
older  Americans  pay  for  their  drug 
costs  out-of-pocket. 

Third,  drug  industry  has  pushed  up 
prices  at  three  times  the  rate  of  infla- 
tion over  the  past  10  years.  Since  1982, 
prescription  drag  price  increases  have 
made  many  elderly  forgo  the  medicines 
that  they  need  to  stay  alive. 

Fourth,  older  Americans'  prescrip- 
tion drug  bujring  power  has  dropped 


sharply.  While  the  average  annual  In- 
crease in  the  typical  older  American's 
Social  Security  check  has  only  been  3.8 
percent  since  1985,  the  average  pre- 
scription drug  price  has  Increased  8.8 
percent  since  that  time. 

Mr.  President,  some  will  say,  "Well, 
we  have  Medicaid  and  Medicare  for 
older  Americans  that  cannot  afford 
their  medications.  Medicaid  and  Medi- 
care covers  the  cost  of  drugs  for  most 
poor  older  Americans."  Unfortunately, 
nothing  is  further  ftom  the  truth.  Only 
about  2  million  poor  or  near  poor  older 
Americans  qualify  for  the  Medicaid 
prescription  drug  program,  only  16  per- 
cent of  all  Indigent  elderly.  The  fact  is 
that  about  10  million  near  poor  or  poor 
elderly— 84  percent— do  not  have  the 
Medicaid  safety  net  for  prescription 
drugs.  And,  while  Medicare  does  a  good 
job  of  covering  hospital  and  doctor 
bills,  it  does  not  cover  the  cost  of  medi- 
cations for  our  older  Americans.  Medi- 
care does  not  have  a  drug  benefit. 

When  we  look  to  Canada  or  to  Eu- 
rope, we  see  that  other  countries  have 
done  a  much  better  job  of  providing 
prescription  drugs  at  a  reasonable  cost 
for  their  citizens.  Government-funded 
health  care  programs  in  many  other  In- 
dustrialized nations  pay  for  the  major- 
ity— if  not  all — of  the  costs  of  prescrip- 
tion drugs.  In  contrast,  only  a  small 
percentage  of  the  costs  of  precription 
drugs— 12  percent— are  paid  for  by  Gov- 
ernment-funded programs  in  the  Unit- 
ed States. 

In  spite  of  the  industry's  pronounce- 
ments that  drug  inflation  is  slowing 
down,  between  June  1991  and  June  1992, 
while  the  overall  rate  of  inflation  was 
1.5  percent,  drug  manufacturer  infla- 
tion was  6.3  percent,  more  than  four 
times  the  increase.  Mr.  President,  older 
Americans  do  not  believe  that  drug  in- 
flation is  slowing  down,  I  do  not  be- 
lieve it,  and  data  from  the  Bureau  of 
Labor  Statistics  do  not  show  it. 

What  we  can  believe  is  that  drug 
manufacturers  are  making  more  profits 
than  ever  off  the  backs  of  the  sick  and 
poor.  While  most  Americans  are  trying 
to  survive  the  longest  economic  down- 
turn since  the  Great  Depression,  sec- 
ond quarter  1992  data  show  that  drug 
manufacturers  are  still  on  the  eco- 
nomic gravy  train.  Older  Americans 
are  sick  and  tired  of  subsidizing  the  ob- 
scene profits  of  the  drug  industry. 

Mr.  President,  drug  manufacturers 
say  that  they  have  special  programs 
that  provide  their  medications  free-of- 
charge  to  poor  people  that  have  no 
means  to  pay  for  them.  The  unfortu- 
nate truth  is  that  very  few  older  Amer- 
icans or  their  doctors  know  that  these 
programs  exist  or  take  advantage  of 
them.  Drug  companies  simply  do  not 
do  enough  to  publicize  them.  Even 
when  a  poor  American  does  use  one  of 
these  programs,  it  often  takes  weeks 
for  the  patient  to  get  their  drugs.  In 
short,  these  programs  are  woefully  in- 
adequate and  poorly  publicized.  This 


report  will  help  to  correct  this  unfortu- 
nate situation.  It  lists  36  drug  compa- 
nies that  have  these  programs,  and 
tells  poor  people  and  their  doctors  how 
to  use  them.  I  call  on  the  drug  manu- 
facturers to  do  more  to  make  the 
American  public  aware  that  these  pro- 
grams exist. 

Mr.  President,  this  report  and  the 
AARP  report  should  make  every  Sen- 
ator become  committed  to  bringing  the 
cost  of  medications  under  control.  We 
must  work  together  as  the  health  care 
reform  debate  continues  to  ensure  that 
we  enact  strong  cost  containment 
measures  for  drugs,  and  exi>and  private 
and  public  prescription  drug  coverage 
Insurance  for  all  Americans,  especially 
older  Americans.  Only  then  will  re- 
ports like  these  become  a  thing  of  the 
pa£t. 
The  report  follows: 

Executive  Summary 
The  purpose  of  this  report  is  to  provide  an 
update  on  the  accessibility  to  and  afford- 
abillty  of  prescription  dru^  for  older  Ameri- 
cans. The  report  makes  the  following  find- 
ings: 

Finding  1:  In  1990,  over  10  percent  of  all 
health  care  expenditures  in  the  United 
States-^bout  J67  billion— were  for  prescrip- 
tion drugs.  Without  some  form  of  pharma- 
ceutical cost  containment  enacted  under 
health  care  reform,  these  expenditures  are 
expected  to  increase  to  J145  billion  by  the 
year  2000  (Chart  1). 

Finding  2:  Unlike  costs  for  hospitalization 
and  physician  services,  most  prescription 
drug  costs  in  the  United  States  are  paid  out- 
of-pocket.  In  fact,  while  only  5  percent  of 
hospital  costs  and  19  percent  of  physician 
costs,  are  respectively  paid  out-of-pocket, 
over  70  percent  of  prescription  drug  costs  in 
the  United  States  are  paid  out-of-pocket 
(Chart  2). 

Finding  3:  The  inability  of  many  older 
Americans  to  afford  their  prescription  medi- 
cations has  reached  a  crisis  point  in  the 
United  States.  Contributing  to  this  crisis  are 
many  factors,  which  include: 

Prescription  drug  price  increases  in  the 
United  States  that  have  tripled  the  rate  of 
general  inflation  increases  since  1960  (Chart 
3); 

Prescription  drug  price  increases  that  have 
far  outpaced  increases  in  the  income  of  the 
average  older  American  (Chart  4); 

The  fact  that  the  average  older  American 
takes  about  15  iirescriptions  each  year  to 
treat  multiple  chronic  medical  conditions- 
more  than  three  times  the  number  of  pre- 
scriptions taken  by  the  average  American 
under  65  (Cb&rt  5);  and 

The  lack  of  affordable  public  or  private 
outpatient  prescription  insurance  coverage 
for  older  Americans  in  general. 

Finding  4:  The  majority  of  prescription 
drug  costs  for  older  Americans— over  64  per- 
cent—are paid  out-of-pocket.  However,  for 
older  Americans  classifled  as  poor  or  near 
poor— those  within  100  to  200  percent  of  the 
poverty  level— out-of-pocket  outpatient  pre- 
scription drug  costs  increase  to  a  staggering 
75  percent. 

Finding  5:  Medicaid  is  the  primary  public 
(Government)  prescription  drug  insurance 
program  for  the  elderly.  However,  only  about 
16  percent  of  older  Americans— About  1.9  mil- 
lion—that are  classified  as  poor  and  near- 
poor  elderly  qualify  for  Medicaid  and  its  pre- 
scription drug  program.  Almost  84  percent  of 
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po(  r  or  near  poor  older  Americans— about  10 
mi  lion— do  not  qualify  for  Medicaid  pre- 
8CI  ption  drug  coverage,  and  must  pay  for 
the  ir  medications  out-of-pocket. 

t  Inding  6:  Government-funded  health  care 
pre  ?rams  in  many  other  industrialized  na- 
tiofis  pay  for  the  majority — if  not  all — of  the 
of  prescription  drugs  for  their  citizens, 
ontrast.  only  a  small  percentage  of  the 
of  prescription  drugs— 12  percent— is 
for  by  Government-funded  programs  in 
United  States.  This  coverage  is  provided 
through  the  Medicaid  program 
(Cnfart  6). 
If  nding  7:  Medigap  plans— which  help  to 
for  those  medical  services  not  covered  by 
Medicare  program— are  a  very  inad- 
source  of  prescription  drug  coverage 
many  older  Americans.  Many  elderly 
An^ricans.  already  living  on  very  limited  in- 
cannot  afford  the  additional  pre- 
miums necessary  to  purchase  these  policies. 
Th(  refore,  Medigap  policies  are  unlikely  to 
me  t  the  growing  need  for  prescription  drug 
ins  irance  coverage  for  older  Americans. 
F| nding  8:  As  a  result  of  the  inability  of 
older  Americans  to  afford  their  medi- 
quality  of  care  is  suffering  and 
thel^peutic  outcomes  may  be  compromised 
certain  patients.  Many  older  Americans 
not  taking  their  drugs  as  scheduled  be- 
they  are  trying  to  "stretch"  a  pre- 
acrfction  by  splitting  tablets  in  half,  or  sim- 
ply not  having  prescriptions  filled  or  refllled. 
lot  complying  with  their  prescriptions  as 
din  cted.  the  health  care  system  may  be  in- 
cur Ing  more  costs  in  hospitalizations  and 
oth  sr  medical  care  services  because  older 
Am  ;ricans  are  not  getting  better,  or  because 
the  r  medical  conditions  are  going  uncon- 
tro  led. 
Ffnding  9:  Almost  all  major  brand  name 
manufacturers  have  pro- 
to  make  prescription  drugs  available 
of  charge  to  indigent  patients.  These  are 
who  are  not  poor  enough  to  qualify 
Medicaid,  or  that  cannot  afford  private 
insurance,  but  have  high  out-of-pocket 
for  prescription  drugs.  While  many  of 
manufacturer-based  programs  have  ex- 
ist4l  for  a  number  of  years,  it  appears  that 
a  very  small  number  of  indigent  pa- 
tients are  knowledgeable  of,  or  take  advan- 
of  these  programs.  There  is  an  urgent 
to  increase  awareness  among  indigent 
patients  about  the  existence  and  availability 
hese  programs.  In  addition,  the  pharma- 
cea  Jcal  industry  should  undertake  major  re- 
fer 18  of  the  programs  to  make  them  more 
us  sr  friendly"  for  indigent  patients  and 
thefr  physicians.  (To  increase  public  aware- 
of  the  existence  of  these  programs,  this 
repfcrt  includes  a  directory  of  current  drug 
ma  lufacturer  indigent  patient  programs.)* 
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A  CHILD  NAMED  DISASTER 

•  Itr.  DASCHLE.  Mr.  President,  every 
liu:  igry  child  has  a  name  and  a  face.  We 
sonietimes  forget  that.  Perhaps  we  for- 
because  we  leaders  and  the  media 
to  grlve  these  children  the  attention 
deserve.  Perhaps  we  forget  be- 
it  is  too  painful  to  remember, 
it  is  our  moral  duty  to  remem- 
and  in  an  editorial  in  the  Augrust  3, 
New  York  Times,  Michael  Dorris 
us.  "The  Elements  Defy  Hungry 
tells  the  story  of  "a  child 
nailed  Disaster,"  whose  struggle  sym- 
Zimbabwe's,  and  southern  Afri- 
struggle    to    survive    a    drought 
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much  worse  than  the  1980's  drought 
that  inspired  the  generosity  of  so  many 
Americans. 

Hunger  and  poverty  threaten  chil- 
dren on  every  continent.  The  images  of 
swollen  stomachs  in  Ethiopia,  of  Kurd- 
ish children  barefoot  In  the  snow,  of  or- 
phans tied  to  bus  seats  in  Bosnia,  will 
never  leave  us.  For  each  of  those  chil- 
dren we  see,  there  are  hundreds  of 
thousands  who  suffer  beyond  the  cam- 
era's eye. 

In  the  face  of  the  deteriorating 
human  conditions  brought  on  by  the 
combination  civil  war  and  drought. 
Disaster,  Zimbabwe,  and  much  of  the 
world  depend,  as  Dorris  writes,  "on  sus- 
tained human  empathy,  even  over  long 
distances,  even  with  the  repetition  of 
demand." 

How  shall  we  sustain  our  empathy? 
By  opening  ourselves  up  to  stories  like 
Disaster's. 

Mr.  President,  I  ask  that  the  full  text 
of  "The  Elements  Defy  Hungry 
Zimbabwe"  be  printed  in  the  Record 
following  these  remarks. 

The  article  follows: 

[From  the  New  York  Times,  Aug.  3. 1992] 

The  Elements  Defy  Hungry  Zimbabwe 

(By  Michael  Dorris) 

Chunga.  Zimbabwe.— I  went  to  Zimbabwe, 
the  House  of  Stone,  and  met  a  child  named 
Disaster.  She  was  born  in  September  1991.  a 
daughter  of  the  Tonga  tribe,  and  now— and 
until  she  reaches  her  fifth  birthday  or  dies — 
she  is  eligible,  through  a  joint  emergency 
program  of  Save  the  Children  and  the 
Zimbabwean  Government,  to  receive  one 
meal  of  com  mush  a  day.  Even  so.  she  hasn't 
gained  any  weight  since  April. 

Sometimes  when  she's  able,  her  mother, 
Angeline,  who  cares  for  four  other  children, 
including  two  whose  parents  died  of  AIDS, 
varies  the  diet  with  a  wild  fruit  she  must 
gather,  cook,  peel  and  cook  again  with  ashes, 
to  neutralize  its  natural  poison. 

"Is  it  good?  I  ask  her  in  the  way  of  ordi- 
nary conversation. 

Angeline  looks  at  me  as  if  we  have  experi- 
enced a  langruage  problem.  "It's  food."  she 
corrects. 

Most  Zimbabweans,  unlike  their  counter- 
parts in  Ethiopia,  the  Sudan  or  Somalia, 
have  never  before  had  to  worry  about  basic 
sustenance.  Their  13-year-old  country  nor- 
mally exports  grrain.  and  in  and  around 
Harare,  the  aquifer-fed  sprinklers  still  keep 
golf  courses  and  lawns  green.  The  prosperous 
city  looks  like  the  rest  of  Zimbabwe  before 
the  rains  stopped  coming  in  February,  before 
this  year's  crops  failed,  before  the  river  beds 
turned  to  dust.  For  those  who  still  manage 
to  live  as  they  used  to.  depleting  in  the  proc- 
ess the  finite  underground  water,  the  immi- 
nent prospect  of  famine  seems  the  stuff  of 
someone  else's  very  bad  dream. 

And  yet  by  most  estimates  Southern  Afri- 
ca has  an  immediate  and  desperate  need  to 
import  five  times  the  tonnage  of  food  that 
the  nations  of  the  Horn  required  during  the 
worst  hungry  years  of  the  1980's. 

When  Disaster— whose  name  was  chosen 
not  for  its  meaning  but  because  it  sounded 
exotic— grows  up,  she'll  spend  most  of  her 
time  walking  the  eight  miles  to  the  shallow 
well  near  the  river  where  she'll  compete  with 
impala  and  elephants  for  water.  She'll  try  to 
catch  five  gallons,  lug  it  home  and  return 
again  to  the  muddy  hole — hoping  not  to  meet 


a  starving  lion  like  the  one  that  killed  a 
cousin,  implicitly  trusting,  because  she  has 
no  choice,  that  the  silty,  loamy  soil  will  act 
as  an  effective  Alter  against  typhoid  bac- 
teria. 

If  she  takes  after  her  mother.  Disaster  will 
be  beautiful,  smiling,  shy  and  strong.  She'll 
own  one  dress  at  a  time  and  no  shoes.  She'll 
curtsy  to  strangers  and  live  in  a  society  of 
women;  the  men  are  mostly  off  at  commer- 
cial fishing  companies  or  the  mines.  Her 
homeland  to  the  north  was  flooded  to  make 
a  dam.  and  now  she  dwells  in  a  dusty  lower 
veldt,  a  place  where  the  January  summer 
temperatures  can  reach  120  degrees  and 
where,  in  winter,  the  skies  fill  with  the 
smoke  of  slash-and  burn  fires. 

Several  hundred  miles  to  the  south,  in 
Mutema,  water  is  the  chief  concern  of  a 
pump  minder,  Jonathan  Bhizeki.  Only  five  of 
the  35  deep  wells  and  one  of  the  14  bore  holes 
for  which  he  bears  responsibility  have  water, 
and  they  are  rapidly  becoming  exhausted. 
For  the  12,000  people  in  and  around  this  pla- 
teau, it  has  been  a  calamitous  year.  Not  a 
single  crop  could  be  harvested,  there  is  no 
food  in  the  shops  and  no  rain  is  expected 
until  November.  Handsome  and  distracted. 
Jonathan  Bhizeki  looks  almost  embarrassed, 
as  if  the  sky's  failure  were  his  own. 

Dressed  formally,  as  befits  his  position,  in 
a  tan  tie  beneath  a  maroon  and  white  argyle 
sweater.  Clever  Gwenzi.  principal  of  the  local 
elementary  school,  is  not  hopeful.  Even  his 
father,  born  fewer  than  15  miles  away,  has 
never  seen  such  a  drought.  Children  are 
fainting  in  the  classrooms  from  lack  of  food. 
And  it  would  cost  an  impossible  700 
Zimbabwean  dollars  (about  $140)  to  provide 
healthful  lunches  to  the  423  students  each 
week.  If  the  well  that  serves  the  community 
clinic  and  the  school— in  addition  to  much  of 
the  area's  population— fails,  everything  will 
close  down. 

In  the  dazzling  African  sunset,  aridity  is 
invisible.  Stark  white  buildings  stand  in  re- 
lief against  a  red-orange  cloudless  sky.  and 
not  even  the  sound  of  birds  intrudes  on  the 
silence.  There's  a  dying  tree  in  the  center  of 
a  circle  of  stones,  a  gesture  toward  land- 
scaping. I  ask  the  species,  but  no  one  knows. 
It's  not  indigenous. 

"I  had  a  farm  in  Africa,"  quotes  Gerry 
Salole,  Save  the  Children's  regional  director. 
And  I  understand  my  host's  allusion  to  Isak 
Dinesen,  for  indeed,  the  romantic  European 
view  of  Africa  is  gentler  than  the  parched 
bed  of  the  nearby  Sabe  River,  marred  with 
animal  carcasses. 

One  of  the  worries  of  emergency  relief 
workers  is  that  Zimbabweans  are  not  psy- 
chologically prepared  for  catastrophe.  The 
country,  formerly  the  British  colony  of 
Southern  Rhodesia,  has  had  a  healthy,  var- 
ied economy,  and  so  the  population  is 
schooled  in  optimism.  "Rain  will  no  doubt 
come."  1  was  told  again  and  again  by  urban 
and  rural  people.  "It  always  has.  It  must." 

But.  according  to  meteorologists,  it  won't, 
barring  a  miracle.  And  even  with  ideal 
weather,  no  crops  will  be  ready  for  harvest 
before  late  May.  In  the  interim  there  are  sev- 
eral crucial  needs,  none  of  them  impossible 
to  meet.  Existing  wells  must  be  deepened,  at 
an  average  cost  of  $600  each.  New  dug  wells 
cost  $3,000.  Trucks  to  transport  the  emer- 
gency food  supplies  en  route  must  be  leased 
or  brought. 

Philanthropic  and  supplementary  feeding 
programs  now  in  place  must  be  sustained  at 
current  levels,  despite  the  decline  in  con- 
tributions experienced  by  many  inter- 
national charities — often  attributed  to  a 
malaise  on  the  part  of  the  fortunate  known 
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as  "famine  fatigue."  Enough  goats  and  cat- 
tle need  to  be  kept  alive  through  the  next  six 
months  to  form  the  core  of  communal  live- 
stock herds. 

These  things  are  matters  of  life  and  death. 
The  longer-term  social  Issues  will  have  to 
wait:  a  minimum  monthly  wage  roughly 
equivalent  to  the  cost  of  10  Wimple  double 
cheeseburgers  (about  $30);  the  residual  "ra- 
cialism." as  it's  locally  termed;  the  fact  that 
most  of  the  affluent  believe  they  must  hire  a 
poor  man  to  stand  outside  their  homes  all 
night  to  deter  intruders.  In  the  advent  of  a 
disaster,  complication  Is  a  luxury  nec- 
essarily deferred. 

Zimbabwe,  after  all,  even  with  about  half 
of  its  population  in  need  of  food  assistance,, 
is  the  success  story  of  a  region  that  includes 
Mozambique,  Angola,  Malawi  and  Zambia- 
all  far  worse  off  in  one  way  or  another. 
Zimbabwe  has  the  political  Infrastructure, 
the  good  roads,  the  system  of  dependable 
communications  to  be  stable— but  not  if  It 
must  impoverish  Itself  in  order  to  merely 
survive,  not  if  it  must  buy  food  with  money 
set  aside  for  economic  development. 

There  are  641  foreign  nongovernmental  or- 
ganizations registered  in  Zimbabwe.  Some, 
like  CARE,  Save  the  Children,  the  Red  Cross 
and  Afrtcalr,  are  working  directly  to  miti- 
gate the  suffering  caused  by  the  drought,  but 
they  depend  upon  philanthropy  and  that,  in 
turn,  depends  on  sustained  human  empathy, 
even  over  long  distances,  even  with  the  rep- 
etition of  demand.  If  the  font  of  global  gener- 
osity dries  up,  along  with  the  water.  South- 
em  Africa  will  face  a  food  and  water  crisis  of 
truly  enormous  proportions. 

Disaster,  Angeline's  daughter,  needs  a  re- 
sponse, and  she  needs  it  before  her  stomach 
swells  with  hunger,  before  pellagra  sets  In, 
before  her  shallow  bowl  is  completely  empty. 
When  It  doesn't  rain,  she  simply  needs  a 
deeper  well.* 


THE  lOOTH  ANNIVERSARY  OF 
AFRO-AMERICAN 

•  Mr.  SARBANES.  Mr.  President,  this 
year  marks  the  100th  anniversary  of 
one  of  our  Nation's  foremost  African- 
American  owned  newspapers,  the  Afro- 
American.  The  Afro,  as  it  is  commonly 
called,  is  held  in  the  highest  regard  be- 
cause of  its  rich  history,  tradition,  and 
unswerving  commitment  to  its  Afri- 
can-American readership  and  to  the 
community.  That  commitment  is  re- 
flected in  its  coverage  of  local,  na- 
tional, and  international  news  that 
most  directly  affects  African-Ameri- 
cans. 

In  its  early  years  the  Ali-o  declared 
itself  to  be  "independent  in  all  things, 
neutral  in  nothing."  The  philosophy 
has  been  the  underpinning  of  the  paper, 
which  has  always  spoken  out  decisively 
on  issues  dealing  with  all  aspects  of  Af- 
rican-American life — civil  rights, 
health,  education,  housing,  and  em- 
ployment. 

Like  most  African- American  news- 
papers, the  Afro  grew  from  religious 
roots.  In  August  of  1892,  Rev.  William 
M.  Alexander,  pastor  of  Sharon  Baptist 
Church,  established  a  paper  he  called 
the  Afro-American  to  disseminate 
church  news  and  advertise  his  store. 
John  H.  Murphy,  a"  50-year-old  former 
Montgomery  County  slave  and  super- 


intendent of  St.  John  A.M.E.  Sunday 
school,  started  a  paper  with  which  he 
hoped  to  unite  State  Sunday  schools 
into  a  convention.  His  paper  was  called 
the  Sunday  School  Helper.  Rev.  George 
F.  Bragg,  pastor  of  St.  James  Episcopal 
Church,  also  printed  a  religious  com- 
munity oriented  paper  called  the 
Ledger. 

Mr.  Murphy  purchased  the  Afro- 
American  from  Reverend  Alexander  for 
$200  and  combined  the  two  papers  into 
a  commercial  enterprise  keeping  the 
name  Afro-American.  In  1970,  the  Ledg- 
er was  merged  with  the  Aflro-American. 
John  H.  Murphy  headed  the  Afro- Amer- 
ica until  his  death  in  1922.  At  his  death, 
John  Murphy  insisted  that  the  paper  be 
kept  in  the  family.  His  son  Carl  then 
took  control  of  the  paper  and  thrust  it 
into  national  prominence  by  reporting 
on  the  news  of  the  African-American 
community  which  at  that  time  was  not 
covered  by  the  white  press. 

During  this  time  the  Afro,  like  its 
readership,  fought  for  equal  oppor- 
tunity on  all  fronts.  On  a  local  level,  it 
fought  to  integrate  Baltimore's  police 
force  and  the  University  of  Maryland 
Law  School.  It  also  served  as  a  role 
model  for  the  community  by  sponsor- 
ing campaigrns  to  improve  city  neigh- 
borhoods. 

The  Afro,  however,  is  and  always  was 
much  more  than  a  community  news- 
paper. The  paper  has  covered  events  de- 
picting the  horror  of  lynchings  in  Geor- 
gia and  the  segregation  of  black  troops 
in  the  Armed  Forces  during  World  War 
II.  An  Afro  reporter  was  covering  the 
first  "Freedom  Ride"  when  the  bus  on 
which  he  was  riding  was  firebombed  by 
white  racists.  Another  reporter  was  on 
hand  to  report  the  bombing  of  the  16th 
Street  Baptist  Church  in  Birmingham. 
AL. 

Presently,  the  Afro  is  one  of  the  old- 
est and  most  respected  voices  in  Afri- 
can-American newspapers.  The  Afro 
has  regional  editions  in  Washington, 
DC,  and  Richmond,  VA,  and  also  pub- 
lishes the  nationally  distributed  Dawn 
magazine.  This  revered  Baltimore  in- 
stitution is  celebrating  its  100th  anni- 
versary with  a  firm  pledge  to  continue 
to  serve  its  constituents.  Still  operated 
by  the  family,  the  paper  continues  to 
be  a  calm  steadying  voice  for  African- 
Americans. 

Mr.  President,  the  Afro  can  be  proud 
of  the  vital  role  it  has  played  in  Mary- 
land's history.  The  need  for  an  in- 
formed and  enlightened  people  cannot 
be  overstated,  and  the  Afro  has  consist- 
ently provided  this  service  for  100 
years.  I  join  in  wishing  the  Afi-o  well  as 
it  continues  to  voice  African-Ameri- 
cans' views  on  the  social,  economic, 
and  political  issues  of  the  time.* 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


ate completes  its  business  today,   it 
stand  in  recess  until  9:15  a.m.,  Tuesday. 
August  11,  that  following  the  prayer. 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately  fol- 
lowing the  Chair's  announcement,  the 
Chair  lay  before  the  Senate  the  con- 
ference report  accompanying  S.  5,  the 
family  and  medical  leave  bill,  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  once  the  conference  re- 
port has  been  reported,  and  without  in- 
tervening action  or  debate,  the  con- 
ference report  be  adopted,  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
and  that   upon  adoption  of  the  con- 
ference report,  there  then  be  45  min- 
utes for  debate  on  the  conference  re- 
port with  the  time  controlled  as  fol- 
lows: Thirty  minutes  under  the  control 
of  Senator  Dodd  or  his  designee  and  15 
minutes  under  the  control  of  the  Re- 
publican leader  or  his  designee:  that 
when  the  Senate  resumes  consideration 
of  Senate  Resolution  330  at  10  a.m.  to- 
morrow, the  only  amendment  remain- 
ing in  order  be  the  Stevens  amendment 
on  which  there  be  30  minutes  of  debate 
equally  divided  and  controlled  in  the 
usiul    form,    with    Senator    Stevens 
being  recognized  at  10:30  a.m.  to  offer 
his  amendment;  that  at  the  conclusion 
or  yielding  back  of  time  on  the  Stevens 
amendment  and  on  Senate  Resolution 
330.  the  resolution  be  laid  aside  until 
12:15  p.m.,  at  which  time  the  Senate 
proceed  to  vote  on  the  Stevens  amend- 
ment: that  upon  disposition  of  the  Ste- 
vens amendment  the  Senate  stand  in 
recess  until  2:15  p.m..  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. And  at  11  a.m.  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  590,  H.R.  11,  the  urban  aid  bill,  for 
debate  only,  prior  to  2:15  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object  I  understand  the  30  minutes 
will  be  used  tomorrow  but  we  will  use 
some  of  the  time  this  evening,  is  that 
correct? 

Mr.  MITCHELL.  My  understanding  of 
the  agreement  is  that  the  Senator  can 
use  as  much  time  as  he  wishes  this 
evening  and  will  have  an  additional  30 
minutes  in  the  morning.  The  30  min- 
utes tomorrow  morning  is  unaffected 
by  the  length  of  time  used  by  the  Sen- 
ator tonight. 

Mr.  STEVENS.  I  thank  the  Senator. 
My  amendment  has  been  offered.  I  had 
offered  an  amendment  that  was  origi- 
nally a  2-hour  time  limit.  I  do  not  in- 
tend to  use  the  full  time  this  evening. 
There  will  be  30  minutes  left  tomorrow 
equally  divided,  is  my  understanding. 

Mr.  COHEN.  Will  the  Senator  yield?  I 
ask  he  include  in  that  unanimous-con- 
sent request  that  the  Republican  time 
under  the  agreement  be  divided  as  fol- 
lows: Senator  Dole  10  minutes  and 
Senator  Warner  5  minutes. 
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1  It.  MITCHELL.  Mr.  President,  I  so 
m<  dlfy  my  request. 

'  Tie  PRESIDING  OFFICER.  Is  there 
ob  ection? 

]  [r.  MITCHELL.  Mr.  President.  I 
wo  ild  like  to  add  to  my  request  that, 
fol  owing  the  party  conferences,  at  2:15 
p.i  1.  the  Senate  vote  on  adoption  of  the 
res  Dlution  without  any  intervening  ac- 
tic  3  or  debate. 

■:  he  PRESIDING  OFFICER.  Is  there 
ob  ection?  Without  objection,  it  is  so 
on  ered. 

I  It.  MITCHELL.  Mr.  President,  I 
thi  nk  my  colleagues  for  their  cour- 
teE  i,  and  I  yield  the  floor. 
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RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

Mr.  PELL.  Mr.  President,  if  there  is 
no  further  business,  on  behalf  of  the 
majority  leader,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate, 
at  10:46  p.m.,  recessed  until  Tuesday, 
August  11, 1992,  at  9:15  a.m. 
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Executive   nominations   received 
the  Senate  August  10, 1992: 

DEPARTMENT  OF  STATE 

HARRY  J.  OILMORE.  OF  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OP  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBUC  OF  ARMENIA. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  1370: 

To  be  general 

OEN.  HANSFORD  T.  JOHNSON.  2&1-S8-7»I.  U.S.  AIR 
FORCE. 
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A  LONG  AWAITED  REVOLUTION  AT 
THE  U.S.  POSTAL  SERVICE 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10,  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  Post- 
master General  Runyon's  announcement  of 
major  changes  at  the  U.S.  Postal  Service 
should  come  as  good  news  to  millions  of  its 
customers,  who  are  fed  up  with  rising  postal 
costs  and  declining  postal  service. 

It  should  also  come  as  good  news  to  the 
Service's  many  employees.  Recent  sfK>otings 
in  post  offices  around  the  country  have  dem- 
onstrated that  there  has  been  something  ter- 
riWy  wrong  with  the  relations  tjetween  postal 
management  and  their  employees. 

Finally,  it  comes  as  good  news  to  me.  For 
a  year  now,  I  have  been  urging  Congress  to 
adopt  a  resolution  I  introduced  which  would 
create  a  commission  to  study  the  Postal  Serv- 
ice. 

For  a  long  time  I  have  tjeen  receiving  a 
large  volume  of  mail  from  my  constituents  re- 
porting that  the  Postal  Service  has  allowed 
service  to  deteriorate,  that  it  has  closed  some 
of  its  post  offices  on  Saturdays,  reduced  win- 
dow hours  at  other  post  offices,  arxJ  removed 
collection  boxes  from  convenient  locations. 

I  had  hoped  that  the  relevant  committees  in 
Congress  would  welcome  the  opportunity  pre- 
sented by  my  resolution  to  launch  a  thorough, 
bipartisan  study  of  the  Postal  Sen/ice.  After 
all,  it  has  been  22  years  since  the  old  Post  Of- 
fice has  been  established  as  a  quasi-inde- 
pendent agency.  This  would  have  been  a 
good  time  to  take  a  fresh  look  at  this  organiza- 
tion. 

Despite  the  fact  that  my  resolution  had  as 
many  as  127  cosponsors,  the  relevant  com- 
mittees never  did  take  the  issue  up.  They 
buckled  under  the  pressure  from  the  postal 
unions. 

The  new  Postmaster  General,  in  a  refresh- 
ing break  with  the  past,  has  taken  matters  into 
his  own  hands.  Last  Friday,  August  7,  he  in- 
troduced a  major  program  to,  as  he  put  it, 
"revolutionize  tf>e  Postal  Service." 

His  new  plan  addresses  many  of  the  con- 
cerns that  I  raised  in  my  attempt  to  create  a 
bipartisan  commission,  and  many  of  the  con- 
cems,  I  might  add,  that  were  voiced  by  the 
127  cosponsors  who  signed  onto  my  resolu- 
tion. 

In  a  meeting  in  July,  he  said,  "Let  me  be 
your  commission."  He  pledged  to  spend  the 
next  60  days  examining  the  Postal  Service 
from  top  to  bottom  and  taking  corrective  ac- 
tion. 

The  plans  he  outlined  in  a  speech  to  his 
employees  last  Friday  show  a  commitment  to 
do  what  he  promised.  I  am  impressed  by  his 
admission  that  the  Postal  Service  no  longer 
has  a  competitive  edge  and  by  his  intention  to 
do  something  about  it  .... 


I  am  also  impressed  that  so  much  of  the  im- 
petus for  institutional  reform  and  better  service 
comes  from  the  employees  tfiemselves.  A  let- 
ter from  one  employee  to  the  Postmaster  Gen- 
eral sums  it  up  for  me:  "I'd  like  to  be  abie  to 
retire  fi-om  a  healthy  and  viable  Postal  Serv- 
ice," he  wrote.  "It's  up  to  you  to  take  us  in  that 
direction.  I  will  help  you  in  any  way  I  can." 

I  feel  the  same  way.  The  new  Postmaster 
General  has  stuck  his  neck  out.  He  has  taken 
the  initiative,  and  we  in  Congress  shoukj  make 
sure  he  gets  the  support  and  the  encourage- 
ment to  thoroughly  reform  the  Postal  Service. 

Postmaster  General  Runyon  has  followed 
up  on  his  pledge  to  me  to  "tje  your  commis- 
sion." It's  now  time  to  make  sure  that  the 
plans  he  announced  on  Friday  are  carried  out 
throughout  the  postal  system. 

Mr.  Speaker,  I  insert  Postmaster  General 
Runyon's  speech  to  be  printed  in  the  Record. 

Speech  by  Marvin  Runvon,  Postmaster 
General  of  the  United  States 

Good  afternoon  or  g-ood  morning,  depend- 
ing on  where  you  are. 

Thank  you  for  joining  me  here  today.  I  un- 
derstand that  people  in  more  than  200  loca- 
tions are  participating  in  today's  broadcast, 
and  Tve  asked  that  we  have  as  many  employ- 
ees and  union  and  management  association 
representatives  present  as  possible. 

Before  I  begin,  I  want  to  apologize  that 
many  of  you  have  learned  the  details  of  our 
plans  from  the  media.  I  have  a  very  strong 
belief  that  employees  should  hear  news 
about  their  company  and  their  jobs  from 
their  company  and  not  from  the  media. 

That  is  the  way  we  had  planned  this  an- 
nouncement. However,  as  you  know,  we  have 
many  constituents  with  whom  we  share,  in 
advance,  a  broad  outline  of  our  planned  ac- 
tions. 

For  that  reason,  we  spoke  with  these  peo- 
ple on  an  embargoed  basis  beginning  yester- 
day. Unfortunately,  someone  felt  inclined  to 
notify  the  media. 

If  s  been  24  days  since  our  last  conference, 
when  we  outlined  the  basic  criteria  nec- 
essary for  our  success  as  a  business.  We 
talked  about  the  importance  of  making  the 
Postal  Service  more  accountable,  more  cred- 
ible and  more  competitive. 

We  set  three  goals,  our  first  steps  in  chang- 
ing the  Postal  Service  to  be  more  business- 
like. The  goals  are:  one.  to  improve  service 
quality  and  customer  satisfaction:  two.  to 
hold  postal  rates  constant  by  eliminating 
the  projected  S2  billion  deficit  for  1993;  and, 
three,  to  reduce  layers  of  bureaucracy  and 
postal  overhead,  starting  at  the  top. 

Many  people  have  participated  in  helping 
to  formulate  the  changes  we  will  announce 
today.  I've  continued  to  meet  with  many 
groups  of  postal  employees,  manag-ers,  post- 
masters, union  leaders,  and  Congressional 
representatives.  Ive  also  talked  with  large 
mailers  and  individual  customers. 

The  result  of  all  of  these  conversations  is 
that  they  are  convinced  that  postal  employ- 
ees can  do  a  good  job.  They  feel  we  are  dedi- 
cated, loyal,  and  competent.  However,  they 
think  that  our  organization  is  broken  and 
needs  to  be  fixed. 


Ultimately,  competition  Is  settled  by  the 
customer.  They  keep  score  and  decide  with 
their  dollars  who  wins  and  who  loses.  We 
must  meet  their  communications  needs  and 
expectations,  or  someone  else  will. 

The  Postal  Service  is  being  challenged  by 
the  competition.  Alternative  delivery  serv- 
ices are  going  door  knob-to-door  knob  deliv- 
ering magazines  we  used  to  carry. 

UPS  has  so  much  of  the  parcel  market, 
they  aren't  concerned  alxjut  the  large  sur- 
charges they've  placed  on  residential  deliv- 
eries ...  I  guess  they  figure  we  cant  or 
wont  step  up  to  the  opportunity.  And.  elec- 
tronic technology  threatens  to  siphon  off  50 
percent  of  our  mail  volume  and  40  percent  of 
our  revenue. 

No  one  is  awed  by  our  monopoly  .  .  .  cus- 
tomers have  alternatives  and  they  are  giving 
them  our  business.  Parcel  by  parcel,  maga- 
zine by  magazine,  piece  by  piece,  we  are 
being  privatized  a  little  more  each  day. 

Our  own  performance  isn't  helping  matters 
much.  Right  now.  on-hand  mail  volume  in 
our  system  is  up  65-to-70  percent  compared 
with  two  years  ago  and  is  near  Christmas- 
level  record  highs.  Were  seeing  a  deteriora- 
tion of  two-day  and  three-day  service,  too. 
And,  millions  of  pieces  of  First-Class  Mail 
are  taking  the  long  way  home  .  .  .  they're 
taking  more  than  five  days  to  be  delivered. 

Customer  loyalty  depends  in  large  part  on 
service  quality.  According  to  the  Customer 
Satisfaction  Index,  43  percent  of  all  residen- 
tial customers  surveyed  would  consider  drop- 
ping us  and  using  a  competitor  to  deliver 
First-Class  Mail  if  they  had  the  option.  Of 
those  who  rate  us  "fair"  or  "poor."  87  per- 
cent would  consider  switching  if  they  had 
the  option. 

All  of  you  are  concerned,  too.  I've  received 
hundreds  of  letters  from  employees  calling 
for  change,  urging  us  to  become  more  busi- 
nesslike, asking  for  the  chance  to  take  on 
the  competition. 

I'd  like  to  read  you  a  few  quotes. 

"We  have  a  lot  of  pencil  pushers  that 
should  be  carrying  the  mall  or  selling 
stamps."  writes  one  employee  from  Los  An- 
geles. "The  Postal  Services  job  is  quite  sim- 
ple. Take  in  mail.  sort,  and  distribute  in  the 
most  equitable  manner." 

From  Harrisburg.  Pennsylvania,  another 
employee  writes.  "Our  office  was  cut  in 
hours  and  we  (will  soon)  close  from  noon  to 
2  p.m.  We  do  a  lot  of  business  at  that  time. 
People  are  on  their  lunch  breaks,  and  come 
to  the  office  and  do  business.  Of  course,  now 
they  can't." 

Another  writes.  "The  Postal  Service  needs 
to  be  taken  in  a  new  direction  in  order  to 
fulfill  our  obligation  to  the  American  public. 
Another  rate  increase  similar  to  the  last  one 
will  surely  be  a  fatal  blow  to  an  outstanding- 
institution.  Id  like  to  be  able  to  retire  from 
a  healthy  and  viable  Postal  Service.  It  is  up 
to  you  to  take  us  in  that  direction.  I  will 
help  you  any  way  I  can." 

And.  another  .  .  .  "In  the  final  analysis,  we 
are  all  in  the  same  boat,  and  if  the  boat 
sinks,  then  the  supervisors,  and  clerks,  car- 
riers, rural  carriers,  mail  handlers,  etc.. 
drown  the  same.  Our  objective,  if  we  are  to 
achieve  very  good  or  excellent  ratings,  lies 
in  the  public  perception  of  how  well  we  per- 
form." 


•  This  "bullel "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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[  have  carefully  studied  the  preliminary 
n  suits  of  the  Employee  Opinion  Survey  that 
w  Ls  taken  in  April,  in  which  511,000  postal 
ei  iployees  took  part,  and  the  pilot  survey 
C(  nducted  last  November  involving  37,000 
ei  iployees.  The  results  point  to  the  need  for 
St  -uctural  and  cultural  changes  within  the 
P  istal  Service,  changes  we  are  beginning  to 
IT  ike  today.  We'll  be  sharing  with  you  the 
fl  lal  results  of  the  national  Employee  Opin- 
io 1  Survey  when  we  get  them  in  the  near  fu- 
ti  re. 

\t  that  time,  we'll  also  tell  you  the  ac- 
ti  ma  we'll  be  taking  to  resolve  the  other  is- 
si  Bs  you've  raised. 

?rom  all  sides,  the  message  is  the  same.  To 
3v  rvlve  ...  we  must  compete.  To  compete 

.  we  must  change.  And,  continue  to 
cl  ange. 

Today,  we  take  our  next  steps  to  revolu- 
ti  inize  the  Postal  Service.  Everyone  will 
h(  ve  a  part  to  play  in  our  success.  And,  after 
tc  lay.  there  is  no  turning  back.  The  evo- 
lu  :ion  of  the  Postal  Service  has  begun. 

Today,  we'll  cover  five  items:  First,  the 
n<  w  organizational  structure  and  how  it  re- 
d\  ces  bureaucracy,  starting  at  the  top;  Sec- 
01  d.  steps  we  are  taking  to  minimize  the  im- 
pi  ct  on  employees:  Third,  additional  ways 
w  will  reduce  the  projected  S2  billion  deficit 
in  1993;  Fourth,  new  initiatives  to  improve 
ae  -vice  quality;  and.  Fifth,  our  vision  of  the 
Pi  stal  Service,  our  culture.-  and  our  partner- 
si  ips  with  customers,  employees,  unions  and 
m  inagement  associations. 

jefs  start  with  the  new  structure.  It  re- 
di  ces  senior  management  by  43  percent, 
fr  im  42  Officers  to  24.  It  cuts  PCES  by  40  per- 
ce  at,  450-to-500  positions.  And.  it  affects 
at  out  30.000  overhead  positions  throughout 
th  i  Postal  Service. 

n  the  structure,  the  purpose  of  the  12  Vice 
Pi  esidents  of  the  corporate  staff  offices  is  to 
se  ;  policy  in  all  areas,  so  that  we  have  con- 
si  tency  in  all  parts  of  the  Postal  Service. 
Ej  ch  of  these  will  report  to  me.  so  that  there 
is  a  consistency  of  direction  in  their  activi- 
ti  s.  Mike  Coughlin.  as  the  Deputy  Post- 
m  Lster  General,  will  assist  me  as  needed, 
m  ich  like  a  chief  of  staff. 

[oe  Caraveo  will  be  Executive  Vice  Presi- 
de at  and  Chief  Operating  Officer.  He'll  also 
re  )ort  to  me  and  will  be  responsible  for  the 
to  al  operations  effort.  He'll  have  the  nec- 
es  Miry  staffs  to  assist  him  in  bis  job.  In  addi- 
ti  >n.  he's  the  chief  customer  of  all  the  12 
St  iff  offices  reporting  to  me. 

'd  like  to  take  a  moment  and  briefly  de- 
8C  ibe  the  functions  of  the  offices.  The  names 
of  the  Vice  Presidents  will  be  announced  in 
tv  0  weeks. 

Che  first  office  is  Vice  President  for  Diver- 
si  y  Development.  This  is  an  important  new 
d«  ?artment  that  will  serve  as  the  social  con- 
sc  ence  of  the  Postal  Service.  Being  the  larg- 
es  .  non-military  employer  in  the  country. 
tt  i  Postal  Service  is  a  reflection  of  our  soci- 
et  r. 

'his  department  will  be  responsible  for  in- 
cr  casing  our  awareness  of  and  appreciation 
fo  ethnic  and  cultural  diversity.  It  will 
m  ike  sure  that  in  all  our  vendor  programs, 
th  i  proper  attention  is  paid  to  women-  and 
m  nority-owned  businesses.  It  will  ensure 
th  It  all  career  and  succession  planning  takes 
a(i  rancement  for  women  and  minorities  into 
CO  isideration,  and  that  the  cultural  makeup 
of  our  communities  Is  represented  in  our 
w(  rk  force. 

'he  next  office  is  the  Vice  President  for 
hi  bor  Relations.  This  department  will  be  re- 
sp  >nsible  for  strengthening  our  partnerships 
wi  Ji  all  the  labor  organizations. 

'hen,  we  have  Vice  President  for  Quality. 
T1  is  department  will  nuike  the  Total  Qual- 
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ity  Process  a  part  of  all  aspects  of  the  Postal 
Service. 

Next  is  Vice  President  for  Communica- 
tions. In  addition  to  its  messaging  and  infor- 
mation responsibilities,  this  function  will 
also  oversee  our  corporate  visual  identity. 

The  next  department  is  that  of  the 
Consumer  Advocate.  This  Vice  President  will 
serve  as  my  quality  control  officer  for  cus- 
tomer satisfaction. 

The  next  office  is  Vice  President  for  Gov- 
ernment Relations.  This  department  will  be 
responsible  for  working  with  federal,  state 
and  local  government. 

The  next  Officer  is  the  Chief  Inspector. 
This  function  will  continue  to  audit  and  po- 
lice the  integrity  of  our  system,  and  safe- 
guard the  rights  of  those  who  use  the  mail. 

The  General  Counsel  is  next.  This  individ- 
ual will  serve  as  our  corporate  lawyer. 

Then  we  have  the  Judicial  Officer.  This 
person  will  be  our  independent  administra- 
tive law  judge  regarding  contract  appeals 
and  other  legal  cases. 

The  next  office  is  the  Vice  President  for 
Employee  Relations.  What's  new  about  this 
function  is  that  it  will  now  assume  respon- 
sibility for  training  and  development. 

Then  we  have  the  Vice  President  for  Infor- 
mation Systems.  This  person  will  oversee  in- 
formation technology  policies  and  standards. 

Finally,  we  have  the  Vice  President  for  Fi- 
nance and  Planning.  As  its  new  name  sug- 
gests, this  department  has  now  assumed  re- 
sponsibility for  strategic  planning. 

Now,  let's  look  at  the  Headquarters  struc- 
ture that  will  support  field  operations.  Joe 
will  have  nine  Vice  Presidents  reporting  to 
him,  three  with  direct  responsibility  and  ac- 
countability for  customer  focus  and  oper- 
ational performance. 

The  first  part  of  our  field  structure  is 
"Marketing  and  Sales."  This  department 
will  be  responsible  for  keeping  our  products 
and  services  focused  on  meeting  customer 
needs.  They  will  oversee  product  and  service 
design,  pricing,  market  research,  classifica- 
tion, advertising  and  promotion. 

Then,  we  have  "Customer  Services."  This 
Vice  President  will  oversee  10  area  offices 
and  85-90  customer  services  districts  focused 
on  delivering  the  mail  and  providing  top 
quality  retail  services.  Our  more  than  29.000 
post  offices  will  report  to  these  units. 

The  third  part  of  our  field  structure  is 
"Processing  and  Distribution."  This  Vice 
President  will  manage  10  area  Processing 
and  Distribution  Offices  and  230-235  Mail 
Processing  Facilities  focused  on  mail  dis- 
tribution and  logistics.  These  will  include 
Area  Distribution  Centers.  Bulk  Mail  Cen- 
ters and  Air  Mail  Facilities. 

Were  still  working  on  staffing  for  the  area 
offices,  district  offices  and  facilities  offices, 
so  I  don't  have  all  the  answers  yet.  We  want 
to  talk  more  with  all  of  you.  and  hear  your 
thoughts  and  suggestions  to  help  us  com- 
plete these  changes.  I  will  provide  more  in- 
formation on  the  field  structure  in  my  "60- 
Day  Announcement."  when  we  talk  about 
how  we  will  achieve  all  of  our  goals. 

Six  other  functional  Vice  Presidents  will 
report  to  the  Chief  Operating  Officer. 

The  first  department  is  Vice  President  for 
Engineering  Research  and  Development.  All 
of  our  engineering  and  research  functions 
will  be  combined  in  this  department. 

Next  is  the  Vice  President  for  Transpor- 
tation. This  individual  will  be  responsible  for 
managing  our  air  and  surface  transportation 
requirements. 

Then,  we  have  the  Vice  President  for  Oper- 
ations Support.  Among  this  department's  re- 
sponsibilities are  facility  activation,  deliv- 
ery policy,  and  operations  requirements. 
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Next  is  the  Vice  President  for  Customer 
Service  Support.  This  person  will  look  after 
retail  services  and  policies,  and  relations 
with  our  medium  and  small  business  ac- 
counts. 

Then  comes  Facilities.  This  Vice  President 
will  manage  our  real  estate  portfolio. 

Finally,  we  have  the  Vice  President  for 
Purchasing.  This  is  a  new  name  for  the 
former  procurement  and  supply  department. 

We  said  24  days  ago  we  would  reduce  bu- 
reaucracy and  layers  of  management,  and  as 
you  can  see  we  have,  starting  at  the  top. 
We've  eliminated  Associate  Postmasters 
General.  Senior  Assistant  Postmasters  Gen- 
eral. Regions.  Divisions  and  Management 
Sectional  Centers  as  they  now  exist.  The  new 
Headquarters  structure  will  be  in  place  by 
the  middle  of  September,  and  the  entire  re- 
structxirlng  will  be  completed  in  90  days. 

To  guide  our  transition,  we  have  created  a 
project  management  work  team.  Representa- 
tives from  each  major  function  are  working 
together  to  identify  the  tasks  that  need  to 
occur  and  in  what  timing  and  sequence.  Each 
Customer  Service  Center  and  Mail  Process- 
ing Area  Office  will  also  create  transition 
teams  to  phase  out  the  old  structure  and 
phase  in  the  new. 

I  want  to  ask  all  of  you  to  have  patience, 
as  change  can  be  frustrating.  And  I'm  asking 
for  your  support  and  involvement  in  this 
process.  Changing  over  to  this  new  structure 
is  a  challenge  for  all  of  us. 

The  second  item  I  want  to  discuss  Is  the 
impact  the  new  structure  will  have  on  a  lot 
of  people  through  no  fault  of  their  own.  The 
decisions  to  restructure  and  rightsize  our  or- 
ganization are  being  made  very  rapidly. 
However.  In  your  letters  to  me  and  in  indi- 
vidual and  group  meetings,  you  have  encour- 
aged me  to  move  quickly  so  that  everyone 
will  know  where  they  stand.  Many  of  us  who 
have  worked  on  the  restructuring  have  had 
to  make  some  very  difficult  decisions.  The 
toughest  decision  any  manager  has  to  make 
is  to  tell  a  loyal  and  dedicated  employee 
that  their  present  job  no  longer  exists. 

To  help  achieve  our  goals  and  reduce  over- 
head, we  will  be  giving  about  140.000  employ- 
ees who  qualify— through  a  combination  of 
time  in  service  and  age— the  opportunity  to 
retire  and  leave  with  a  cash  incentive  of  six 
months'  pay.  People  who  are  currently  eligi- 
ble to  retire,  as  well  as  those  who  are  age  50 
or  older  with  20  years  of  service,  and  those 
who  are  any  age  with  25  years  of  service  will 
have  the  opportunity  to  retire  from  August 
17  through  October  3  and  receive  the  cash  in- 
centive. The  exceptions  to  the  early  out  op- 
tion and  the  lump-sum  retirement  incentive 
are  Rural  Carriers,  processing  equipment 
maintenance  employees.  Postal  Inspectors, 
and  Postal  Police  Force  employees. 

We  expect  approximately  40,000  people  to 
take  advantage  of  this  incentive  oppor- 
tunity. Each  eligible  employee  will  receive  a 
letter  announcing  the  special  retirement  op- 
tion, a  personalized  annuity  estimate  and  a 
benefit  summary,  all  the  information  they 
need  to  make  this  important  decision.  These 
materials  are  being  mailed  this  weekend.  By 
next  Friday,  personnel  offices  will  have  the 
necessary  forms  and  Information  on  hand  to 
assist  those  who  want  to  exercise  the  retire- 
ment option.  Personnel  offices  will  receive 
additional  training  on  the  early-out  option 
via  satellite. 

Many  of  you  are  probably  wondering  what 
we'll  do  if  we  don't  get  the  necessary  people 
to  take  the  early-out  option.  My  position  Is 
we  just  have  to  wait  and  see.  We'll  keep  you 
apprised  of  the  results. 

The  third  item  1  want  to  discuss  today  is 
what  we're  doing  besides  reducing  overhead 
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to  eliminate  the  projected  deficit.  We're  tak- 
ing three  steps:  one,  reducing  funding  for 
Headquarters  programs;  two,  looking  at  our 
financial  options;  and.  three,  exploring  ways 
to  generate  more  revenue. 

First,  we've  eliminated  funding  for  several 
Headquarters  programs,  including  the  Robot- 
ics Applications  program  and  the  Licensing 
Program  for  Designer  Postal  Service  cloth- 
ing. 

We've  also  reduced  funding  for  a  lot  others. 
We've  taken  $33  million  in  funding  from  the 
Olympic  Marketing  Program.  We've  reduced 
funding  for  advertising.  And,  we  are  going  to 
reduce  and  restructure  ODIS,  including 
eliminating  the  monitoring  centers. 

We're  also  reducing  our  capital  expendi- 
tures and  cutting  back  on  furniture,  supplies 
and  equipment. 

Second,  we  are  looking  at  several  financial 
initiatives.  We  plan  to  covert  all  of  our  20 
million  check  payments  per  year  from  Treas- 
ury checks  to  commercial  bank  checks  to 
get  better  control  of  our  cash  and  to  realize 
the  full  return  on  our  funds  until  they  clear 
the  banking  system.  We  also  intend  to  pur- 
sue refinancing  of  our  existing  Federal  Fi- 
nancing Bank  debt. 

And.  third,  we  are  exploring  several  steps 
to  generate  more  revenue  and  respond  to 
customer  needs.  A  bulk  Small  Parcel  Service 
would  help  us  become  more  competitive  in 
the  parcel  shipping  market  and  enhance  our 
overall  lineup  of  package  services.  We  will 
look  at  implementation  two  new  advertising 
mail  services  to  challenge  the  competition— 
"Saturday  Certain  "  delivery  and  a  "Three- 
Day  Delivery  Window "  service— enhance- 
ments customers  are  asking  for.  We  also 
want  to  expand  our  lineup  of  international 
services  and  market  better  our  9  million  post 
office  boxes. 

Through  these  and  other  cost-reduction 
and  revenue-generation  initiatives,  we  will 
succeed  in  eliminating  next  year's  S2  billion 
deficit  and  extending  the  current  postage 
rates  for  at  least  another  year. 

The  fourth  item  1  want  to  discuss  is  the  ag- 
gressive steps  we  are  taking  in  a  variety  of 
areas  to  improve  customer  service  quality. 
As  a  business,  we  have  to  look  at  all  of  our 
services  the  way  our  customers  experience 
them.  We'll  expand  the  concept  of  external, 
independent  measurement  of  service  quality 
to  other  types  of  mail.  In  November,  we'll  re- 
quest vendor  proposals  for  a  measurement 
system  for  third-class  mail.  We  hope  to  sub- 
mit a  similar  proposal  for  second-class  mail 
in  late  1993. 

For  our  existing  External  First-Class 
measurement  system,  we  are  raising  the  bar 
on  service  performance  goals.  For  First- 
Class  Mail  intended  for  overnight  delivery, 
our  goal  will  be  90  percent  in  1993,  95  percent 
in  1994,  and  98  percent  in  1995.  with  100  per- 
cent of  the  mail  delivered  within  one  day  of 
the  standard.  These  are  aggressive  goals,  but 
we  can  and  will  achieve  them  by  improving 
our  performance,  not  reducing  our  reach  and 
lowering  our  standards. 

Second,  in  addition  to  our  residential  cus- 
tomers, we'll  measure  the  satisfaction  level 
of  our  business  customers,  too.  We'll  intro- 
duce a  new  Business  Customer  Satisfaction 
Index  system  in  early  1993. 

Third,  we're  focusing  on  improving  retail 
service.  Six  million  cash-paying  customers 
visit  postal  lobbies  every  day.  We've  got  to 
make  It  convenient  for  them  to  do  so.  We're 
going  to  examine  retail  service  hours  nation- 
wide. I'll  be  asking  our  Customer  Service 
Centers  to  canvass  their  local  communities 
to  identify  and  meet  the  shopping  needs  of 
our  customers. 
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Finally,  were  going  to  improve  our  com- 
plaint handling  process.  We'll  install  toll- 
free  telephone  numbers  in  two  locations  in 
September,  and  evaluate  their  effectiveness 
and  the  customers'  response.  If  it  works  well, 
we'll  phase  it  in  nationwide. 

Some  people  have  told  me  they  don't  think 
we  can  maintain  service  quality  during  this 
transition.  I  believe  the  new  structure  and 
the  very  necessary  changes  we  are  making 
will  help  us  improve  our  service  perform- 
ance. The  new  structure  gives  us  more  direct 
control  and  accountability  and  will  improve 
communications  by  reducing  the  number  of 
levels.  You'll  have  more  opportunity  for 
input  and  responsibility  for  your  actions, 
and  relationships  will  improve  at  all  levels. 
I  believe  this  new  structure  will  help  im- 
prove postal  performance. 

This  brings  me  to  my  last  point,  my  vision 
for  the  Postal  Service  *  •  *  our  culture  *  *  * 
and  our  partnerships  with  customers,  em- 
ployees, unions  and  management  associa- 
tions. 

I  want  all  employees  to  be  proud  to  say 
they  work  for  the  Postal  Service.  That  pride, 
that  employee  satisfaction,  will  come  from 
customers  satisfaction,  from  knowing  that 
we're  giving  them  the  highest  quality  service 
at  the  lowest  possible  price. 

We  will  know  we  have  succeeded  when  cus- 
tomers ask  for  the  Postal  Service  instead  of 
our  competitors,  when  quality,  accountabil- 
ity, competitiveness  and  value  come  to  their 
minds  each  time  they  think  of  the  PosUl 
Service. 

To  do  that,  we  have  to  change  our  culture 
throughout  the  organization.  We  must  move 
from  being  adversarial  and  confrontational 
to  working  together  in  a  spirit  of  coopera- 
tion and  appreciation.  Respect  •  *  *  dignity 
*  *  *  and  trust  are  fundamental  tools  to  help 
us  achieve  success,  more  important  than 
automated  equipment  or  vehicles  or  stamps. 
They  must  become  standard  operating  proce- 
dure at  every  level  of  our  organization. 

Each  of  us  today  is  empowered  to  engage 
in  a  continuous  process  of  change.  Each  of  us 
plays  a  part  in  our  achieving  the  three  cri- 
teria of  business  success — accountability, 
credibility  and  competitiveness.  These  are 
the  keys  to  the  future  of  the  Postal  Service. 
Businesses  are  accountable.  For  the  Postal 
Service,  accountability  has  a  double  edge.  It 
requires  that  we  safeguard  the  great  public 
trust  that  we've  been  granted.  And.  it  de- 
mands that  we  deliver  quality  service  the 
first  time,  every  time,  while  keeping  our 
prices  in  line  with  the  marketplace. 

Credibility  is  essential  to  our  success. 
Credibility  is  the  bond  we  have  with  our  cus- 
tomers that  allows  us  to  sell  our  services.  We 
want  people  to  think  of  the  post  office  in 
terms  of  quality,  responsiveness,  timeliness, 
reliability  and  value  for  the  dollar.  These  are 
the  benchmarks  of  leadership  in  the  commu- 
nications business,  and  we  must  be  a  leader 
if  we  are  to  succeed. 

When  we  have  accountability  and  credibil- 
ity, we  also  will  have  competiveness.  We  will 
be  treating  each  other  as  partners.  We  will 
be  working  together  to  achieve  "win-win' 
solutions,  knowing  that  if  any  of  us  loses,  we 
all  lose. 

We'll  be  engaged  in  continuous  change 
*  *  *  striving  for  continuous  improvement  in 
the  quality  and  value  of  our  products  and 
services.  We  will  be  forging  an  alliance  that 
values  and  balances  concern  for  the  cus- 
tomer, concern  for  our  employees  and  con- 
cern for  our  company. 

I  realize  that  the  actions  we  are  taking 
today  to  revolutionize  the  Postal  Service 
and  begin  this  process  of  continuous  change 
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represent  challenges  for  all  of  us.  We  are 
making  these  changes  because  our  survival 
as  a  viable  communications  business  is  im- 
portant to  this  nation  and  to  each  and  every 
citizen  in  it.  To  survive  as  an  organization, 
we  must  be  competitive  so  that  we  can  suc- 
ceed in  meeting  the  needs  of  all  our  250  mil- 
lion customers. 

The  changes  we  make  today  are  just  the 
beginning.  We've  made  a  lot  of  tough  deci- 
sions. We've  got  a  structural  framework  set 
up  and  we're  ready  to  roll  out  some  solid 
cost,  revenue  and  service  initiatives.  But. 
we're  far  from  having  all  the  answers.  We'll 
be  consulting  with  employee  organizations 
on  many  issues.  We  need  your  help,  too.  We 
want  you  to  have  a  part  in  shaping  the  fu- 
ture of  the  Postal  Service.  We  need  you  to 
take  ownership  and  responsibility  for  our 
success. 

With  the  commitment  of  all  of  our  employ- 
ees and  the  support  of  our  customers,  we  can 
and  will  make  these  changes  work  and  bring 
accounubility,  credibility  and  competitive- 
ness to  the  U.S.  Postal  Service. 


HONORING  THE  THROGGS  NECK 
HOMEOWNERS  ASSOCIATION 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  recognize  today  two  special 
events  that  are  b»eing  celebrated  together  this 
week  in  my  district,  the  350th  anniversary  of 
Throggs  Neck  and  the  40th  anniversary  of  the 
Throggs  Neck  Homeowners  Association. 

Since  1642.  wtien  John  ThrockrTX>rton  set 
up  a  colony  of  35  families  under  a  charter 
from  the  Dutch  Governor,  Throggs  Neck  has 
been  characterized  by  hard  work  and  commu- 
nity spirit.  Through  the  years,  immigrants  from 
many  nations  have  ttuiit  the  American  dream 
fiere,  finding  jobs  and  buiWing  modest  homes 
for  tfieir  families. 

The  Throggs  Neck  Homeowners  Association 
has  continued  to  keep  that  community  spirit 
alive.  By  giving  the  people  of  Throggs  Neck  a 
place  to  meet  and  discuss  the  future  of  ttieir 
neighboriiood.  the  associatk>n  has  helped 
maintain  the  quality  of  life  in  ttie  community. 
Be  it  in  a  battle  to  keep  an  inappropriate 
fx>meless  shelter  out  of  a  residential  neighbor- 
hood, or  sponsoring  an  antigraffiti  program  to 
t>eaut)fy  a  strapping  district,  ttie  associatk>n  al- 
ways works  with  the  community's  t)est  inter- 
ests at  heart 

I  have  been  proud  to  be  a  part  of  many  of 
the  successful  proiects  the  Homeowners  As- 
sociation ttas  taken  on.  arxf  it  has  t>een  a 
privilege  to  serve  the  people  of  Throggs  Neck. 
Although  reapportionment  has  moved  my  dis- 
trict away  from  Throggs  Neck.  I  will  always 
stand  ready  to  help  the  community  if  caUed 
upon. 

On  behalf  of  my  constituents,  I  ttiank  the 
members  of  the  Throggs  Neck  Homeowners 
Association  for  their  dedk:ation  to  community. 
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A  LEARNING  BANK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

\At.  GINGRICH.  Mr.  Speaker.  I  would  like  all 
nn  '  colleagues  to  read  the  following  article  that 
a|  peared  in  the  Atlanta  Jewish  Times  titled  "A 
L<  arning  Bank".  This  project  is  a  wondertui 
e)  ample  of  what  can  happen  when  not  only 
pi  rents,  but  those  in  tlie  comnujnity.  become 
Infotved  in  tfieir  children's  education. 
A  Learning  Bank 
(By  Richard  Bond) 

["extboolts  and  workbooks  just  weren't 
wi  rking.  Scott  Heyman.  the  11-year-old  son 
of  Gail  and  Lyons  Heyman,  could  not  grasp 
m  Lthematics.  Born  with  the  chromosomal 
dl  lorder  Fragile  X  Syndrome,  the  young- 
st  !r°s  learning  disability  made  it  difficult  for 
hi  n  to  comprehend  numbers  in  the  abstract. 

•Children  who  are  mildly  intellectually 
di  abled  just  don't  understand  numbers  un- 
le  s  they  are  attached  to  something  that  has 
re  il-life  meaning,"  said  Mrs.  Heyman,  who 
III  upon  an  idea  that  school  systems  around 
tl:  !  state  are  eyeing  with  interest. 

Jsing  her  considerable  powers  of  persua- 
si  n,  Mrs.  Heyman,  a  bright,  eager  activist- 
m  ither,  got  Bank  South  to  open  a  mini- 
bi  inch  for  the  special  education  students  at 
El  St  Cobb  Middle  School.  It  looks  just  like 
ai  y  bank  would,  with  teller  windows,  com- 
pi  ters,  account  forms,  a  telephone  and  cal- 
ci  lators. 

'ailed  the  Bank  South  Branch  for  Learn- 
the  model  allows  teachers  to  devise  cur- 
riiula  that  can  be  applied  to  real  life.  To 
oi  ;n  an  account,  youngsters  must  be  able  to 
re  id  and  fill  out  the  proper  forms.  To  main- 
tain the  balance  of  their  account,  they  must 

able  to  add  and  subtract. 

'My  students  will  also  be  able  to  learn  so- 

.1  skills,  like  how  to  wait  your  turn  in 
'  said  special  ed  teacher  Margaret  Oli- 
whose  classroom  contains  the  model 
bskk.  "Other  teachers  in  the  school  can  in- 
cc  'porate  the  bank  in  their  subjects." 

Is.  Oliver  said  the  telephone  at  the  bank— 
su  jplied  by  Contel  Cellular— will  also  be  an 
in  tructional  tool.  "I  can  teach  them  how  to 
m  .ke  a  doctor's  appointment,  how  to  call  911 
in  case  of  emergency,  even  how  to  order  a 
pi  za,"  she  said.  "They'll  be  learning  how  to 
CO  Timunicate." 

Several  dozen  people  gathered  at  East  Cobb 
M  ddle  School  April  23  to  open  the  Bank 
Squth  Branch  for  Learning.  Mrs.  Heyman  led 

brief  ceremony,  which  included  Bank 
S<iuth  senior  vice  president  Lee  Sessions, 
M  jgaret  Gary,  vice  president  of  Contel  Cel- 
lu  ar,  and  U.S.  Rep.  Newt  Gingrich. 

Tie  Republican  congressman  joked  that  he 
m  ght  have  beneflted  from  an  early  lesson  in 
bs  iking,  a  reference  to  his  overdrafts  at  the 
H^use  of  Representative's  bank. 

The  functional  activities  of  being  alive 
arfc  being  bonded  to  learning,"  Mr.  Gingrich 
sa  d  of  the  student  bank,  which  he  called  a 
WI  Icome  partnership  between  business  and 
ccfnmunity. 

In  the  real  world,  there  is  no  way  to 
actiieve  what  you  want  simply  by  paying 
sc  nebody  else  to  do  it, "  he  said.  "This  bank 
sa^s  that  learning  has  to  be  in  the  commu- 

,y  and  of  the  community.  It  cannot  just  be 
p^ing  your  taxes  and  walking  on." 

Irs.  Heyman's  Bank  South  project  comes 
01  the  heels  of  a  similar  one  she  pushed  for 
th  'ough  Kroger  Supermarkets. 
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In  October  of  last  year,  the  ribbon  was  cut 
to  open  the  first-ever  Kroger  mini  store  at 
Sope  Creek  Elementary  School.  The  mock 
store  is  stocked  with  actual  products  sup- 
plied by  Kroger.  Students  are  taught  to  shop 
wisely,  comparing  price,  quantity  and  ingre- 
dients. 

"The  amazing  thing  is  the  power  of  an 
idea,"  said  Mrs.  Heyman,  who  notes  that 
Kroger  is. planning  to  open  other  mini  stores 
around  the  state.  "People  want  to  do  more 
for  children,  but  they  don't  know  how."  she 
said.  "These  (the  model  bank  and  the  mini 
store)  give  them  a  vehicle." 
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DARE  TO  MAKE  A  DIFFERENCE 


HON.  ROBERT  H.  MICHE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10.  1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
txing  to  the  attention  of  my  colleagues  the 
dedicated  work  of  one  of  my  constituents,  Lt. 
Tab  Turke  of  the  Morgan  County  Sheriffs  De- 
part nnent. 

Lieutenant  Turke  was  recently  Installed  as 
the  head  of  the  National  DARE  Offk^rs  Asso- 
ciation. He  has  been  head  of  the  DARE,  Drug 
Abuse  Resistance  Education,  Program  in  Mor- 
gan County  for  several  years  and  was  instru- 
mental in  the  implementation  of  the  program  in 
Morgan  County  area  schools. 

The  following  is  an  article  from  the  Jackson- 
ville Journal-Courier  entitled  "D.A.R.E.  Leader 
Puts  County  on  Map"  which  tells  of  Lt.  Turke's 
selection  as  the  head  of  the  National  DARE 
Officers  Association  and  his  dedicated  work  in 
the  community. 

D.A.R.E.  Leader  Puts  County  on  Map 

Morgan  County  is  proud  of  Lt.  Tab  Turke. 

The  county's  Drug  Abuse  Resistance  Edu- 
cation officer  was  installed  this  month  as 
the  head  of  the  National  D.A.R.E.  Officers 
Association,  which  makes  him  the  leader  of 
one  of  the  most  popular  police  organizations 
in  the  country. 

His  selection  says  a  lot  at)out  Mr.  Turke 
and  about  the  local  D.A.R.E.  program.  It 
says  that  leadership  comes  from  commu- 
nities large  and  small,  and  that  this  nation 
will  need  to  cultivate  such  leadership  every- 
where if  we  are  to  win  this  long-running  war 
against  drug  and  alcohol  abuse. 

Those  problems  are  not  confined  to  Los 
Angeles,  Chicago,  Atlanta  and  New  York; 
those  are  problems  with  which  every  farming 
community  in  the  Midwest,  every  small  in- 
dustrial city  in  New  England,  every  factory 
town  in  the  South,  every  sprouting  suburb  in 
the  West  must  contend. 

We  cannot  afford  to  lose  a  generation  of 
our  children;  they  are  too  precious  to  us.  and 
the  futures  of  our  communities  too  depend- 
ent on  them  to  allow  them  to  fall  under  the 
spell  of  drug  dependency. 

One  need  only  meet  Mr.  Turke  auid  his 
counterparts  in  Jacksonville  and  other  local 
counties  to  know  how  sincere  D.A.R.E.  offi- 
cers are  about  helping  our  children  to  resist 
the  lure  of  drugs.  And  one  need  only  talk 
with  local  children  about  the  police  officers 
who  come  into  their  schools  to  realize  that 
the  program  works.  It  helps  instill  values  in 
preteens  that  allow  them  to  resist  the  pres- 
sure to  use  drugs  or  alcohol  at  an  early  age. 

We  should  not  pretend  that  D.A.R.E.  is  the 
only  answer  in  the  drug  war.  It  is  not.  as  Mr. 


Turke  and  other  police  officers  are  the  first 
to  admit.  Older  teens  face  extraordinary 
pressures  to  use  alcohol  particularly,  and  the 
lessons  D.A.R.E.  teaches  younger  children 
must  l)e  reinforced. 

We  also  must  make  it  easier  for  those  who 
already  are  hooked  on  alcohol  and  drugs  to 
get  help  when  they  seek  it  and  consistently 
enforce  the  law  against  those  who  sell  drugs. 

But  despite  all  that.  D.A.R.E.  is  one  of  the 
most  effective  tools  at  our  disposal  for  arm- 
ing children  to  resist,  and  we  are  proud  of 
the  work  that  D.A.R.E.  officers  have  done  on 
our  children's  behalf. 

Tab  Turke  is  an  example  of  why  the  pro- 
gram works,  and  we  are  confident  that  he 
will  do  an  outstanding  job  of  leading  the  na- 
tion's D.A.R.E.  officers  in  a  fight  we  must 
win. 


H.R.  5231,  THE  NATIONAL 
COMPETITIVENESS  ACT  OF  1992 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10. 1992 

Mrs.  MINK.  Mr.  Speaker,  at  this  time  I  would 
like  to  submit  an  essay  written  by  one  of  my 
summer  interns,  Brent  K.  Yamashita,  a  stu- 
dent at  Princeton  University.  Brent  makes  an 
argument  in  favor  of  H.R.  5231.  The  National 
Competitiveness  Act  He  is  majoring  in  elec- 
trical engineering  and  publk:  policy,  so  I  feel 
that  he  understands  the  importance  of  tech- 
nology and  productivity  in  the  national  econ- 
omy. When  H.R.  5231  cwmes  up  for  a  vote,  I 
encourage  all  of  my  colleagues  to  consider  the 
arguments  that  Brent  makes  here: 

We  are  living  in  a  historic  time.  The  Cold 
War  has  ended.  Communism  has  fallen  in 
Eastern  Europe  and  the  former  Soviet  Union, 
and  for  the  first  time  we  may  have  peace  be- 
tween Israel  and  the  Arabs.  The  European 
Community  will  soon  unite  into  an  economic 
bloc,  and  old  adversaries  like  Germany  and 
France  will  now  become  economic  allies.  We 
have  a  tremendous  opportunity  for  unprece- 
dented peace  and  global  cooperation,  to  cre- 
ate a  "New  World  Order." 

This  era  of  peace  will  usher  in  an  increas- 
ingly integrated  global  economy.  What  will 
be  the  role  of  the  United  States?  Since  the 
end  of  World  War  II,  we  have  been  the  domi- 
nant military  and  economic  power  in  the 
world.  However,  if  we  are  indeed  headed  to- 
wards an  era  of  peace,  other  nations  will  be- 
come less  dependent  on  our  protection,  and 
our  military  might  will  become  less  impor- 
tant. Instead,  it  seems  that  economic  power, 
and  not  military  power,  will  determine  who 
leads  the  world  in  the  21st  Century. 

It  is  evident  that  we  no  longer  operate  as 
the  lone,  dominant  economic  power  in  the 
world.  Japan  invests  a  substantial  amount  of 
money  in  Research  and  Development  and  in 
helping  new  industries  to  get  started,  and  it 
has  established  itself  as  a  major  player.  The 
European  Community,  propelled  by  a  unified 
Germany  that  is  investing  billions  in  infra- 
structure and  industries,  will  soon  assume 
its  place  alongside  America  and  Japan.  If 
America  is  to  maintain  its  economic 
strength,  we  too  must  invest  more  to  in- 
crease our  competitiveness. 

The  areas  where  we  must  invest  more  are 
industry,  infrastructure,  education,  and  tech- 
nology. Despite  our  budget  deficit,  we  must 
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spend  more  on  these  things,  and  not  less.  I 
believe  that  cutting  funds  In  these  areas,  al- 
though It  may  reduce  the  deficit,  will  have  a 
deleterious  effect  on  the  economy  In  the 
long-run.  Congress  will  soon  consider  a  bill 
that  increases  America's  technological  and 
manufacturing  capability,  and  thus,  helps  us 
to  compete  in  the  global  market.  H.R.  5231, 
the  National  Competitiveness  Act,  rep- 
resents a  serious  commitment  on  the  part  of 
Congress  to  strengthen  America's  economic 
position  as  we  venture  on  into  a  new  era  of 
global  competition. 

Manufacturing  is  a  key  element  of  our 
economy.  Its  productivity  can  be  greatly  en- 
hanced by  experimenting  with  new  produc- 
tion methods  and  by  accessing  information 
provided  by  government  agencies.  Section 
202  of  the  bill  states  the  findings  of  Congress 
that  "new  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  technologies  make  possible  dra- 
matic improvements  across  all  industrial 
sectors  in  productivity  quality,  and  the 
speed  with  which  manufacturers  can  respond 
to  changing  market  opportunities." 

H.R.  5231  provides  the  funds  to  do  all  of 
this.  Increases  in  productivity  lead  to  lower 
costs  in  the  manufacturing  of  American 
products,  and  this  makes  us  more  competi- 
tive in  the  global  market.  On  the  May  5,  1992, 
at  a  hearing  before  the  Technology  and  Com- 
petitiveness Subcommittee  of  the  House 
Committee  on  Science,  Space,  and  Tech- 
nology, Nobel  Laureate  Robert  Solow  stated 
that  the  United  States  government  should 
take  the  lead  in  a  "reformation  of  manufac- 
turing," and  many  scholars  agree  with  him. 
A  team  effort  between  government  and  in- 
dustry is  essential  if  we  are  to  compete  suc- 
cessfully with  the  European  Community  and 
Japan. 

Technology  also  increases  productivity, 
and  thus,  competitiveness.  Examples  of  this 
would  be  the  cotton  gin,  the  assembly  line, 
and  the  computer,  all  of  which  revolution- 
ized American  Industries.  Michael  Baroody 
of  The  National  Association  of  Manufactur- 
ers reported  to  the  same  Technology  and 
Competitiveness  Subcommittee  that  of  the 
3.25  percent  average  annual  growth  in  gross 
domestic  nonfarm  output  in  1954-90,  approxi- 
mately 29  percent  is  attributed  to  techno- 
logical advance.  39  percent  Is  ascribed  to 
labor  inputs,  22  percent  to  capital  inputs, 
and  6.7  percent  to  government  capital.  To 
maintain  Americas  standard  of  living  and 
competitiveness,  we  must  continually  search 
for  new  tools,  products,  and  methods  of  pro- 
duction, and  this  is  precisely  what  H.R.  5231 
accomplishes. 

To  authorize  $1.4  billion  in  additional  fund- 
ing for  the  Advanced  Technology  Program 
(ATP),  under  the  auspices  of  the  Department 
of  Commerce.  This  year  the  ATP  was  given 
S68  million,  enough  for  38  companies  re- 
searching such  projects  as  switches  for  opti- 
cal computers  and  new  plastics  for  cars. 

One  of  the  main  provisions  of  the  bill  pro- 
vides $1.4  billion  in  additional  funding  for 
the  Advanced  Technology  Program  (ATP). 
The  ATP  is  a  program  under  the  auspices  of 
the  Department  of  Commerce  which  provides 
grants,  usually  about  $2  million,  to  compa- 
nies to  conduct  industry-related  research 
and  experiments.  This  year  the  ATP  was 
given  $68  million,  enough  for  38  companies  to 
research  such  projects  as  optical  computer 
switches  and  plastics  for  cars.  H.R.  5231  will 
allow  even  more  industries  to  explore  cut- 
ting-edge techniques  and  products  that  cur- 
rent credit  limitations  prevent  them  from 
doing.  In  the  past,  the  government  has  given 
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several  billion  dollars  a  year  to  the  Dejart- 
ment  of  Defense  to  research  and  develop  in 
such  areas  as  electronics,  communications, 
and  aerospace.  As  we  pare  down  the  defense 
budget,  it  seems  logical  that  we  reallocate 
some  of  those  funds  into  R&D  in  non-mili- 
tary areas. 

Many  critics  argue  that  the  bill  adds  to  the 
deficit,  authorizing  approximately  $2.2  bil- 
lion in  fiscal  1993-1997,  while  creating  no  new 
revenue.  However,  the  real  payoffs  from  this 
expenditure  would  help  our  nation's  econ- 
omy much  more  than,  say,  the  $40  billion 
Space  Station.  When  considering  whether 
the  $2.2  billion  is  worth  it,  one  has  to  ask 
what  the  cost  of  becoming  more  uncompeti- 
tive in  the  world  market  will  be  for  the  Unit- 
ed States.  Can  we  afford  to  fall  further  be- 
hind Japan  and  the  EC?  Indeed,  investing 
$2.2  billion  now  may  save  us  from  losing  even 
more  money  In  the  international  market  in 
future  years,  and  I  call  this  a  wise  invest- 
ment. 

I  do  not  wish  to  imply  that  America's  com- 
petitive problems  can  be  cured  by  one  bill. 
What  is  needed  is  a  strong  effort  by  both 
government  and  industry.  Industries  can  do 
their  part  by  investing  in  new  equipment  and 
training  for  its  workers.  In  the  meantime, 
government  cannot  stand  idle  as  our  com- 
petitiveness deteriorates  and  other  nations 
pass  us  by.  It  is  time  for  our  government  to 
take  on  an  active  role  to  assist  our  indus- 
tries. 

As  the  global  economy  continues  to  inte- 
grate, it  is  in  America's  best  Interest  to 
maintain  our  position  as  an  economic  leader. 
To  do  this,  we  must  increase  our  competi- 
tiveness. Industry  and  acidemia  feel  that 
H.R.  5231  is  a  step  in  the  right  direction,  and 
I  agree.  I  urge  all  Members  to  vote  in  favor 
of  H.R.  5231,  and  in  doing  so  dedicate  them- 
selves to  maintaining  America's  tradition  of 
economic  strength. 


HONORING  THE  U.S.S. 
"RADFORD'— DD446 


HON.  DOUGLAS  APPUGAH 

OFcrnio 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  10, 1992 

Mr.  APPLEGATE.  Mr.  Speaker,  the  success 
or  failure  of  tfie  UnJte<J  States  during  times  of 
military  conflict  has  often  t)een  determined  by 
the  equipment  that  goes  with  the  men  and 
women  who  have  served  in  our  Armed 
Forces;  and  when  it  comes  to  the  great  ships 
that  have  achieved  naval  victories  for  America, 
the  U.S.S.  Radford  certainly  ranks  among  the 
most  important  vessels  in  our  history. 

The  U.S.S.  Radford  had  a  history  of  service 
to  our  Nation  which  spanned  3  major  conflicts; 
World  War  II,  Korea,  and  Vietnam.  The 
Radford  was  in  service  for  over  a  quarter  of  a 
century,  and  it  was  involved  in  some  of  the 
most  important  naval  engagements  of  the 
Secorxj  World  War.  This  destroyer,  launched 
in  May  1942,  eventually  went  on  to  earn  21 
battle  stars  and  14  campaign  ribbons,  along 
with  Presidential  citations  from  the  United 
States,  Korea,  and  Vietnam. 

During  the  weekend  of  October  9th  through 
the  12th  of  this  year,  the  first  ever  national  re- 
union of  crew  members  from  the  Radford  will 
be  held  in  New  Philadelphia,  OH.  at  which 
time  the  U.S.S.  Radford  Association  will  be 
founded  and  a  swearing  in  of  officers  will  be 
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performed.  I  want  to  take  this  opportunity  to 
congratulate  Vane  S.  Scott  of 
Newcomerstown,  OH.  for  all  of  his  hard  work 
and  efforts  in  bringing  about  this  special  day 
for  the  crew  members  and  the  ship  which  has 
captured  ttie  admiration  of  many.  The  U.S.S. 
Radford  was  or>e  of  America's  greatest  fight- 
ing ships. 

Mr.  Speaker,  I  wouW  like  to  take  this  oppor- 
tunity to  include  in  tfie  Congressional 
Record  the  outstandirig  history  of  tfie  U.S.S. 
Radford  as  is  detailed  in  the  Dictionary  of 
American  Naval  Fighting  Ships,  arxj  I  wish  to 
join  with  all  of  my  colleagues  in  Congress  in 
paying  a  special  tribute  to  ttiose,  alive  and  de- 
parted, who  saw  sen/ice  on  tfie  Radford.  All 
Americans  are  deeply  proud  of  ttiem. 

•RADFX)RD" 

Rear  Adm.  William  Radford  was  born  in 
Flncastle,  Va..  1  March  1808  and  entered  the 
U.S.  Navy  during  1825.  He  commanded  the 
landing  party  from  Warren  which  captured 
the  Mexican  warship  Malek  Adhel  at 
Mazatlan  and  took  part  in  other  Pacific 
coast  operations  of  the  Mexican  war.  During 
the  Civil  War,  he  commanded  the  ill-fated 
Cumberland  but  was  on  board  the  frigate  Ro- 
anoke as  a  meml)er  of  a  Court  of  Inquiry 
when  his  ship  was  attacked  by  the  Confed- 
erate casemate  ram  Virginia.  Captain 
Radford  subsequently  commanded  the  ar- 
mored ship  New  Ironsides  during  Union  at- 
tacks on  Fort  Fisher  in  December  1864  and  In 
January  1865.  Promoted  rear  admiral  In  1866. 
he  commanded  the  European  Squadron  dur- 
ing 1869  and  1870.  Rear  Adm.  Radford  died  at 
Washingon,  DC,  8  January  1890. 

(Destroyer  No.  120:  dp.  1.090;  1.314'5";  b. 
31'8';  dr.  9"9y«":  s.  35  k.;  cpl.  142;  a.  4  4",  2  3', 
12  21"tt.;cl.  Wickes) 

The  first  Radford,  a  steel,  fiush-deck-type 
destroyer,  was  launched  5  April  1918  by  New- 
port News  Shipbuilding  Sc  Drydock  Co..  New- 
port News.  Va.;  sponsored  by  Miss  Mary 
Lovell  Radford;  and  commissioned  30  Sep- 
tember 1918  at  Norfolk  Navy  Yard,  Lt. 
Comdr.  Arthur  S.  Carpenter  in  command. 

Assigned  to  the  Destroyer  Force.  Atlantic 
Fleet.  Radford  departed  Norfolk  12  October 
on  a  shakedown  cruise  to  Melville.  R.I.  She 
returned  to  Hampton  Roads  21  October  1918 
to  join  the  escort  force  for  the  Newport  News 
section  of  Troop  Convoy  76  Iwund  for  New 
York  and  European  waters. 

Radford  subsequently  operated  on  the  U.S. 
east  coast  into  1919.  sailing  southward  to 
Cutta  14  January  1919.  While  t>ased  at  Guanta- 
namo  Bay.  she  also  cruised  to  Guacanayatw 
Bay  and  Santiago.  Cuba,  before  returning 
north  13  March  1919.  Radford  operated  from 
Hampton  Roads  with  the  Atlantic  Fleet  from 
March  until  July  1919. 

Radford  was  reassigned  to  the  Pacific  Fleet 
in  July  1919.  and  cleared  Hampton  Roads  19 
July  for  Balboa.  C.Z..  and  San  Diego.  Upon 
her  arrival  at  San  Diego  7  August,  she  joined 
the  Destroyer  Force.  Pacific  Fleet.  Radford 
operated  from  Mare  Island  Navy  Yard,  San 
Diego,  and  San  Pedro  into  1922.  taking  part 
in  training  exercises  and  squadron  maneu- 
vers as  a  unit  of  Division  12,  Squadron  10,  De- 
stroyer Flotilla  4.  She  called  at  Seattle,  Ta- 
coma,  and  Bellingham,  Wash.,  during  Sep- 
tember 1919.  and  at  Portland.  Ore.,  in  Decem- 
ber 1920.  Designated  DD-120,  Radford  decom- 
missioned 9  June  1922  and  remained  In  re- 
serve at  San  Diego  for  almost  15  years. 

Radford  was  reclassified  AG-22  on  16  April 
1932  following  the  decision  to  convert  her  to 
a  mobile  target  vessel.  Conversion  work  was 
never  undertaken  and  Radford  reverted  to 
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120  on  27  June  1932.  Struck  from  the 
list  19  M&y  1936.  Radford  was  sunk  5 
August  1936  in  accordance  with  the  provl- 
of  the  London  Treaty  for  the  llmlta- 
and  reduction  of  naval  armament. 
(l)rM46:  dp.  2,940  (f.);  1.376-5-;  b.39T;  dr. 
S.35  k.;  cpl.  3.29;  a.  5  5'.  10  40mm..  7 
10  21"  tt.,  6  dcp..  2  dct.;  cl.  Fletcher) 
second  Radford  (DD-446)  was  laid  down 
the  Federal  Shipbuilding  &  Dry  Dock  Co.. 
.  N.J.,  2  October  1941;  launched  3  May 
;  sponsored  by  Mrs.  Francois  E.  Matthes: 
commissioned  22  July  1942.  Lt.  Comdr. 
William  K.  Romoser  in  command. 
4fter  shakedown  off  the  New  England 
Radford  towed  the  burning  transport 
WAefield  (AP-21)  to  Halifax  where  the  fires 
e  extinguished.  Antisubmarine  patrol  off 
east  coast  followed  and  on  5  December 
RaMford  got  underway  for  the  Pacific. 

t  Noumea  Radford  joined  TG  67.5  with 
wh  ch  she  bombarded  Japanese  positions  and 
inhalations  on  Guadalcanal  19  January 
On  the  night  of  23-24  January,  she  at- 
the  enemy  staging  area  on 
ombangara  and  within  the  next  week  had 
splfshed  three  enemy  planes.  Radford  then 
to  Tulagi,  whence  she  sailed  to  cover 
occupation  of  the  Russell  Islands  by  U.S. 
Radford  shelled  Munda  Airfield  and 
ini^allatlons  on  New  Georgia  Island  on  the 
of  5-6  March  1943  and,  on  the  nights  of 
nd  16  March,  bombarded  Kolombangara. 
29  June  Radford  steamed  with  the  First 
Ec&elon  of  the  Western  Force  for  Rendova  to 
pr(|vide  shore  bombardment  and  antisub- 
patrol  to  cover  the  landing  of  troops, 
uring  this  action  she  shot  down  five 
pis  les.  On  1  July  she  damaged  a  Japanese 
submarine  with  gunfire  and  depth  charges. 
was  involved  in  the  night  surface  en- 
gagement off  Kula  Gulf.  5-6  July,  firing  on 
enemy  ships  and  picking  up  survivors 
Helena.  During  the  night  of  12-13  July, 
Ra§ford  acted  as  a  screening  unit  for  TG  36.1 
that  force  conducted  an  offensive 
swfep  against  the  "Tokyo  Express." 

17  July,  she  left  the  Solomons  for  the 
Hebrides;  Auckland,  New  Zealand;  and 
Nofcmea.  New  Caledonia.  Returning  to  Gua- 
daJ  :anal  14  September,  she  sank  a  number  of 
enfmy  barges  and  on  25  November  sent  the 
submarine  1-40  to  the  bottom  off 
Makln.  After  the  Gilbert  Islands  operations. 
Ra  ford  steamed  for  Pearl  Harbor  and  San 
Fr  ncisco  where  she  arrived  15  December  for 
ovi  rhaul. 

I  y  2  February  1944  Radford  was  back  at 
Ms  uro  atoll.  On  the  18th.  she  screened  tank- 
ers as  they  fueled  the  Truk  Island  striking 
for  :e.  then  escorted  the  replenishment  force 
to  he  New  Hebrides.  In  March,  she  returned 
to  the  Solomons  and  shelled  gun  emplace- 
me  Its  on  Bougainville. 

I  roceeding  to  New  Guinea  in  April. 
Ra  ford  bombarded  the  beach  at  Humboldt 
Ba  '  in  support  of  landings  there  on  the  22d. 
Sh  steamed  back  to  the  Solomons;  stopped 
at  4oumea;  and  returned  to  the  New  Guinea 
an  i  in  early  June.  Into  September  she  con- 
tin  led  support  of  the  New  Guinea  campaign 
wl*  h  escort  runs  and  gunfire  support  mis- 
sio  IS. 


we 

th( 


194 
ta(  lied 
Ko 
spl 
ret  red 
th( 
trc  jps. 
in£  Al 
ni^t 
15 
dn: 


ma  -ine  : 


thipe 
of 


C  n 

Ne  r 


(  n 


12  September  Radford  sailed  for  Pearl 
bor   for   repairs.    On   20   November   she 
for  Eniwetok  and  Ulithi.  On  4  De- 
she  got  underway  escorting  a  group 
nerchant  vessels  to  Leyte  Gulf.  She  oper- 
there  and  off  Mindoro  until  steaming 
Lingaven  Gulf  4  January  1945.  After  sup- 
ng  the  landings  on  Luzon,  she  delivered 
support  on  the  beaches  of  the  Bataan  Pe- 
nidsula.  While  maneuvering  into  Mariveles 
Ha  bor  to  take  the  mine-damaged  La  Vallette 
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in  tow.  Radford  was  herself  damaged  by  a 
mine. 

Sailing  for  Leyte  Gulf  20  February,  she 
continued  on  to  Eniwetok  Atoll,  Pearl  Har- 
bor, and  San  Francisco.  She  remained  there 
undergoing  repairs  until  30  September  1945. 
Radford  decommissioned  17  January  1946. 

After  conversion  to  an  escort  destroyer 
(DDE-446),  26  March  1949,  especially  equipped 
for  antisubmarine  warfare,  Radford  re- 
commissioned  at  San  Francisco  17  October 
1949.  Following  shakedown  off  the  California 
coast,  she  sailed  to  her  homeport  of  Pearl 
Harbor.  In  May  1950  she  escorted  Valley  Forge 
(CVA-45)  to  Subic  Bay  and  Hong  Kong.  With 
the  outbreak  of  the  Korean  Conflict,  she  was 
dispatched  to  Korea  where  she  operated  until 
returning  to  Pearl  Harbor  9  November. 

Occupied  with  overhaul  and  type  training 
at  Pearl  Harbor  for  the  next  year.  Radford 
then  sailed  19  November  1951  for  operations 
with  Task  Force  77,  a  fast  carrier  striking 
group,  off  Korea.  Other  operations  found  her 
with  British  units  off  the  west  coast  of  the 
embattled  peninsula  and  steaming  close 
inshore  for  bombardment  and  to  support 
minesweeping  operations.  She  also  rescued 
survivors  from  the  grounded  S.S.  Easton  off 
the  coast  of  Japan,  before  returning  to  Pearl 
Harbor  21,  June  1952. 

Radford  cleared  Pearl  Harbor  4  September 
1952  for  operations  on  patrol  and  in  exercises 
in  the  western  Pacific,  based  at  Eniwetok. 
She  returned  to  Pearl  Harbor  25  November 
for  type  training  until  3  May  1953.  when  she 
headed  for  the  Far  East.  Once  more  Radford 
operated  with  TF  77,  bombarding  the  east 
coast  of  Korea.  From  12  to  22  July,  in  com- 
pany with  Manchester  (CL-83).  she  steamed 
off  Wonsan  Harbor,  firing  on  targets  in  the 
vicinity  of  Hode  Pando,  and  later  entered  the 
harbor  itself.  Following  duty  on  the  south- 
ern patrol  in  the  Taiwan  Strait,  she  returned 
to  Pearl  Harbor  30  November. 

During  the  next  16  years  Radford  alter- 
nated operations  in  the  Hawaiian  area  with 
deployments  to  the  Far  EUist.  During  this  pe- 
riod she  made  11  WestPac  cruises,  serving  on 
the  Taiwan  Patrol  in  1954.  1955,  and  1956  and 
operating  in  Japanese  waters  in  1957,  1958, 
and  1959.  On  25  March  1960  she  entered  the 
U.S.  Naval  Shipyard  at  Pearl  Harbor  to 
begin  her  7-month  long  FRAM  (Fleet  Reha- 
bilitation and  Modernization)  U  overhaul, 
which  gave  her  a  helicopter  hangar  and 
night  deck.  During  1961  she  operated  con- 
tinuously in  the  Hawaiian  area,  picking  up 
the  nose  cone  of  Discoverer  XXV  on  19  June 
and  rescuing  5  fishermen  from  the  sea  16  No- 
vember. 

On  5  February  1962  Radford  sailed  for  the 
western  Pacific  as  a  unit  of  Antisubmarine 
Warfare  Task  Group  70.4  composed  of 
Bennington  (CVS-20)  and  the  eight  destroyers 
of  Destroyer  Divisions  252  and  92.  She  par- 
ticipated in  joint  SEATO  operations,  was 
called  to  the  South  China  Sea  to  help  meet 
the  Laotian  crisis  in  May,  and  in  June  was 
called  to  the  Taiwan  Straits  due  to  heavy 
Communist  buildups  in  the  area.  She  re- 
turned to  Pearl  Harbor  18  July  and  became 
DD-446  again  7  August  1962.  On  3  October 
Radford  was  stationed  a  few  hundred  miles 
east  of  Midway  Island  in  the  4th  orbit  recov- 
ery area  for  Project  Mercury's  Sigma  7 
flight. 

In  a  1963  overhaul  Variable  Depth  Sonar 
and  DASH  equipment  was  installed.  Radford 
steamed  to  WestPac  again  in  1963.  1965  and 
1966.  During  1967.  1968,  and  1969,  she  operated 
on  Yankee  Station  and  bombarded  Viet  Cong 
targets  in  South  Vietnam.  Radford  decom- 
missioned at  San  Francisco  and  was  struck 
from  the  Navy  list  10  November  1969,  to  be 
sold  for  scrap. 
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Radford  earned  12  battle  stars  for  World 
War  n  service,  five  battle  stars  for  Korean 
War  service;  and  four  for  Vietnam  service. 


CONGRATULATING  DOUGLASS  C. 
JEFFORDS  ON  HIS  RETIREMENT 
FROM  THE  U.S.  NAVAL  RESERVE 


HON.  BOB  cmism 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10, 1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  family  and  friends  in  congratulating 
Capt.  Douglass  C.  Jeffords  on  his  retirement 
from  the  U.S.  Naval  Reserve. 

Captain  Jeffords  has  had  a  distinguished 
and  honorable  career  serving  our  lotion.  A 
1958  civil  engineering  graduate  and  NROTC 
scholarship  student  of  VarxJerbilt  University, 
he  was  commissioned  a  surface  line  officer 
and  first  served  aboard  the  U.S.S.  Lynde 
McCormick.  He  made  two  deployments  to  the 
Western  Pacific  before  sen/ing  on  the  U.S.S. 
St  Paul. 

Following  his  release  from  active  duty  in 
June  1968,  he  affiliated  with  the  Naval  Re- 
serve Surface  Division  in  Nashville.  He  was  an 
instructor  in  a  number  of  specialties  and  conn- 
manded  a  number  of  reserve  units,  irK;ludir>g 
the  advanced  t>ase  functional  component 
headquarters  which  was  assigned  to  the  Com- 
mander Naval  Activities  Eastern  Atlantic. 

In  Octot)er  1988,  he  was  assigned  as  com- 
manding officer.  Naval  Activities  United  King- 
dom Headquarters  Detachment  108,  and  a& 
Chief  of  Staff,  Commander  Naval  Activities 
Eastern  Atlantic.  In  this  assignment,  he  was 
responsible  for  planning  for  the  nrratMlization, 
training,  organization  and  activation  of  over 
600  naval  reservists  in  20  units  located  in 
eight  different  readiness  commarxjs.  His  ef- 
forts resulted  in  new  organizational  structures, 
concepts  and  procedures  for  more  effective 
utilization  of  Reserve  forces  who  provide  logis- 
tics support  to  operating  forces. 

Following  Desert  Shield/Desert  Storm.  Cap- 
tain Jeffords  proposed  a  new  Reserve  organi- 
zation to  augment  logistic  support  functions. 
This  concept  has  been  adopted  for  use 
throughout  the  Navy. 

At  present.  Captain  Jeffords  is  Assistant 
Deputy  for  Readiness  in  region  nine,  Mem- 
phis. In  this  position,  he  is  responsible  for  the 
training  and  readiness  of  over  5,000  naval  re- 
sen/ists  in  a  five-State  area. 

During  this  time.  Captain  Jeffords  found 
time  to  earn  a  master  of  science  degree  in 
structural  engineering  from  Vandertsilt.  He  also 
attended  the  Naval  War  College  in  Newport 
and  is  an  active  memt>er  of  a  numt>er  of  pro- 
fessional associations.  His  awards  include  tfie 
Navy  Commendation  Medal  and  the  Armed 
Forces  Expeditionary  Medal. 

Mr.  Speaker,  I  commend  Captain  Jeffords 
for  his  dedication  and  perseverance.  A  military 
career  has  many  challenges  and  hurdles.  As 
we  well  know,  these  challenges  and  hurdles 
confronted  not  only  Captain  Jeffords  but  also 
his  wife  and  three  sons  and  they  all  have  met 
them  with  distinction  and  horror. 

It  is  a  pleasure  to  be  able  to  congratulate 
Capt.  Douglass  C.  Jeffords  on  his  retirement 
from  the  Naval  Reserve. 
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A  PRESCRIPTION  TO  PREVENT 
TAKEOVER  MANIA 


HON.  ROMANO  L  MAZZOU  . 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10. 1992 

Mr.  MAZZOLI.  Mr.  Speaker.  I  commerKl  to 
the  attention  of  our  colleagues  the  following 
article  authored  by  Lee  Thomas,  a  longtime 
friend  arx)  a  business  and  civic  leader  of  wide 
renown  in  Louisville,  KY. 

The  article  appeared  in  the  summer  1992 
issue  of  Business  and  Society  Review.  It  is 
entitled,  "Hostile  Takeovers:  When  the  Vul- 
tures Call,"  and  it  recommends  steps  to  be 
taken  to  prevent  the  return  of  the  takeover- 
buyout  mania  whk:h  characterized  the 
1980's — and  whose  pemkiious  economic  ef- 
fects plague  us  to  this  very  day. 

Mr.  Thomas  is  the  former  president  and 
chairman  of  Vermont  American  Corp., 
headquartered  in  Louisville.  Lee  is  a  trained, 
perceptive,  arxJ  knowledgeable  business  per- 
son with  a  distinctly  uncommon  characteristic: 
a  social  conscience. 

Mr.  Speaker,  Lee  Thomas  and  I  have  talked 
about  the  evils  of  the  takeover  binge  of  the 
go-go  1980's  and  the  damage  it  did  to  the  in- 
dustrial capatHlity  of  American  business  arxj  to 
the  fiealth,  well-being  arxl  prosperity  of  U.S. 
workers. 

We  cannot  slip  back  into  the  okj  ways  of  the 
decade  of  the  1 980's  when  greedy,  rapackHJS 
Gorden  Geko-types  destroyed  oW  line  Amer- 
k;an  businesses  and  exported  abroad  tens  of 
thousands  of  high  wage-high  skill  jobs  through 
leveraged  buyouts  and  hostile  takeovers. 

Mr.  Speaker,  I  encourage  our  colleagues  to 
heed  the  words  of  my  friend,  Lee  Thomas,  for 
tfiey  offer  a  strong  antidote  against  a  recur- 
rence of  the  takeover-buyout  fever  of  the 
1980's. 

In  1986,  when  1  was  the  chairman  of  Ver- 
mont American  Corp.,  the  power  tool  acces- 
sories manufacturer,  the  Newell  Company 
began  to  acquire  shares  in  our  company  in  a 
process  known  as  a  "creeping  tender."  As  a 
defensive  measure,  Vermont  American  began 
to  buy  back  its  own  stock.  Then  in  mid-1989, 
Newell  tendered  for  a  large  block  of  our 
stock  at  S30.50  per  share;  they  also  went  to 
court  and  obtained  an  injunction  on  the  the- 
ory that  our  buyback  program  was  a  fraudu- 
lent use  of  company  funds  by  me  to  enrich 
myself. 

I  found  out  that  our  second  largest  share- 
holder was  cooperating  with  Newell  and 
planned  to  sell  to  that  company.  At  this 
point,  we  sought  a  "white  knight."  A  holding 
company  owned  by  Emerson  Electric,  Robert 
Boosch.  and  Sears  Roebuck  bought  Vermont 
American  just  before  the  end  of  1989  for  $41 
a  share.  (Just  prior  to  the  tender,  the  stock 
was  selling  on  the  American  Stock  Exchange 
for  S26  a  share.)  In  the  trial.  I  was  found  in- 
nocent— but  the  company  was  lost  and  I  was 
out. 

Since  the  purchase,  three  plants  have  l)een 
closed  and  production  has  been  consolidated. 
In  recent  months,  the  company  has  done  well 
and  morale  seems  up. 

Vermont  American  fared  better  than  many 
corporations  involved  in  takeover  attempts. 
Many  other  companies  declared  t>anlu*uptcy 
during  the  recent  recession,  casualties  of 
overleveraging. 

Though  merger  and  acquisition  activity 
has  slowed  considerably  from  the  frenetic 
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pace  of  the  1980s,  we  have  not  yet  adequately 
Identified  the  dangers  corporate  takeovers 
.  pose  to  our  free- market  system.  Nor  has 
■  Congress  enacted  legislation  to  guard 
against  the  excesses  of  the  past  decade  fl-om 
happening  again. 

Without  the  enemy  of  communism  to  op- 
pose, America  seems  to  be  left  with  a  per- 
nicious enemy  within:  greed.  It  is  a  poten- 
tially fatal  disease.  Its  symptoms  are  many: 
disregard  for  the  environment,  monopolistic 
practices,  and  insider  trading,  among  others. 
And  the  practice  of  expending  enormous 
sums  of  capital  to  make  businesses  larger 
and  less  efficient  while  lining  the  pockets  of 
few  seems  to  be  the  most  egregious  symp- 
tom. Hostile  takeovers  do  not  create  new 
markets,  produce  breakthroughs  in  research, 
or  result  in  superior  products  in  the  market- 
place. The  increase  in  debt  strengthens  nei- 
ther our  nation's  economy  nor  the  world's. 

Why  have  we  not  examined  this  problem 
fully?  It  may  be  that  we  have  taken  at  face 
value  the  myths  perpetuated  by  the  invest- 
ment bankers  and  lawyers  who  reap  enor- 
mous profits  from  engineering  takeover 
deals.  Let's  examine  a  few  of  these  myths. 

Myth  One:  Companies  being  bought  out  are 
poorly  managed,  so  it  is  better  to  have  them 
weeded  out  of  the  system. 

While  badly  run  companies  may  sometimes 
get  taken  over,  that  is  not  the  general  rule. 
Corporate  raiders  look  for  firms  that  l)ear 
the  marks  of  good  management: 

A  brand  with  national  recognition  is  an 
Important  asset  that  reflects  good  market- 
ing management. 

A  low  debt-to-equity  ratio  (total  debt  bur- 
den as  a  percentage  of  the  stockholder's  net 
worth)  is  very  important  to  the  acquiring 
company.  They  can  use  the  Iwrrowing  capac- 
ity of  the  acquired  company.  They  can  use 
the  borrowing  capacity  of  the  acquired  com- 
pany to  generate  cash  to  help  flnance  the 
takeover.  But  a  company's  conservative  l)al- 
ance  sheet  reflects  good  management:  it 
keeps  business  options  open,  enables  a  Arm 
to  weather  unforeseen  adversities,  and  al- 
lows for  long-term  Investments  in  research 
and  development,  employee  training,  and 
modernizing  facilities. 

Corporate  raiders  zero  In  on  companies 
with  a  low  price-to-earnings  ratio  (the  cost 
of  a  share  of  a  company's  stock  divided  by 
the  reported  earnings  per  share  for  the  most 
recent  year).  Occasionally,  a  company's 
stock  is  priced  low  because  the  stock  market 
has  no  confidence  in  the  company's  manage- 
ment due  to  poor  past  performance.  Ekiually 
possible,  if  not  more  plausible,  a  low  price- 
to-earnings  ratio  exists  because  the  compa- 
ny's good  management  insists  on  operating 
for  long-term  gain  rather  than  short-term 
objectives.  In  other  words,  if  management 
puts  off  spending  money  on  environmental 
control,  quality  improvement  programs,  re- 
training workers,  and  other  programs  for  the 
long  term,  the  earnings  will  be  up  for 
awhile — and  the  price-to-earnings  ratio  may 
t>e  high  enough  to  discourage  a  takeover.  In 
this  scenario,  the  poorly  run  company  is 
more  likely  to  remain  independent  than  a 
well-run  Arm. 

Undervalued  assets  are  extremely  attrac- 
tive to  corporate  raiders.  But  assets  often 
appear  undervalued  as  a  result  of  good  tax 
planning.  Further,  some  of  a  business'  most 
valuable  assets  do  not  even  appear  on  the 
balance  sheet:  customer  trust  and  loyalty, 
new  products  in  the  pipeline,  and.  most  Im- 
portant, outstanding  people  who  work  well 
together. 

Myth  Two:  Corporate  takeovers  are  a  boon 
to  individual  investors,  who  receive  an 
above-market  price  for  their  shares. 
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Investors  must  rememt>er  that  people  who 
take  over  companies  do  so  for  their  own 
gain.  Raiders  may  lielieve  that  the  company 
is  worth  more  broken  up  and  sold  off  in 
pieces.  Or,  they  may  wish  to  establish  them- 
selves in  a  controlling  position  in  order  to 
milk  the  company  for  private  gain.  Or.  they 
may  think  they  are  good  enough  managers 
to  realize  the  long-term  potential  of  the 
company  for  themselves. 

Independent  shareholders  would  do  well  to 
consider  what  existing  management  might 
t)e  able  to  accomplish  for  the  shareholder  in 
the  long  run.  Remember  that  the  old  man- 
agement should  know  the  industry— they  did 
build  a  business  worth  buying. 

The  real  boon  here  is  to  the  investment 
bankers,  such  as  Bear  Stearns.  If  a  company 
wants  to  hire  expert  help  in  defending  itself 
against  a  takeover.  Bear  Stearns  is  at  your 
service.  If  a  company  or  an  individual  wants 
to  pursue  a  hostile  takeover  with  expert 
help,  again.  Bears  Stearns  is  at  your  service. 
Last  year.  Bear  Stearns  Chairman  Ace 
Greenberg  made  more  than  $7  million.  And 
the  investment  bank's  president  Jimmy 
Cayne.  brought  home  more  than  $6.1  million. 

The  losers  are  the  Individual  shareholders 
who  have  lost  the  potentially  greater  gain  of 
long-term  growth  had  the  company  not  been 
bought  out. 

Myth  Three:  Unfriendly  corporate  take- 
overs beneflt  society  because  they  increase 
efflciency  in  production  and  business  man- 
agement. 

Size  does  not  contribute  to  efflciency. 
True,  some  industries,  such  as  car  manufac- 
turing, require  huge  capital  investment  that 
only  a  big  company  can  provide.  But  in  most 
industries.  It  is  small-  and  middle-sized  en- 
trepreneurial companies  that  experience  the 
greatest  growth. 

Some  Investors,  of  course,  might  like  a 
merger  that  creates  a  monopoly  within  an 
industry.  The  proflts  could  be  Increased  by 
raising  prices.  Of  course,  this  practice  does 
not  benefit  consumers  or  society.  Further, 
our  government  enacted  antitrust  laws  to 
protect  us  firom  abuses.  Oddly  enough,  part 
of  our  current  economic  ills  is  caused  by  the 
reluctance  to  enforce  those  antitrust  laws  in 
the  1980s. 

Third,  mergers  are  frequently  paid  for.  In 
part  by  selling  off  divisions  and  closing 
plants.  This  can  be  enormously  disruptive  to 
communities  and  devastating  to  displaced 
workers.  The  enormous  corporation  debt 
taken  In  the  1960s',  also  has  been  cited  as  a 
cause  of  length  and  depth  of  the  recession. 

Nor  do  hostile  takovers  necessarily  pro- 
mote good  management  and  efficiency.  For 
example,  when  Vermont  American  Corp.  first 
went  into  the  cutting-tool  business,  its  best 
source  of  steel  was  Sharon  Steel.  Sharon  was 
an  extremely  well-run,  middle-size  company, 
a  leader  In  developing  participatory  manage- 
ment. Then.  Victor  Posner.  one  of  the  early 
corporate  raiders,  bought  out  the  company. 
Sharon's  pricing  became  chaotic  and  deliv- 
eries became  Irregular.  The  company  was 
then  leveraged  in  order  to  raid  other  compa- 
nies. Vermont  American  scrambled  to  find 
other  sources  of  steel,  but  none  was  as  good 
as  Sharon  under  Its  old  management.  Last 
year,  Sharon  filed  for  Ijankruptcy  under 
chapter  11. 

PARANOU  SETS  IN 

The  management  of  a  well-run  entre- 
preneurial firm  invariably  panics  when  the 
corporate  raider  calls.  Managers  know  their 
jobs  are  in  jeopardy.  The  acquiring  company 
will  likely  provide  the  new  top  management 
and  the  larger  company  will  need  only  one 
legal  department,  one  benefits  department, 
and  one  tax  department. 
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V  hen  the  raider  calls,  paranoia  sets  in. 
Ma  lagement  gets  sidetracked  from  running 
a  rood  business.  It  must  take  defensive 
me  isures  to  protect  the  company.  It  hires 
exi  ensive  lawyers  and  even  more  expensive 
inv  jstment  bankers.  Those  fees  skim  off  mil- 
lio  s  of  dollars  that  could  have  been  chan- 
nel >d  into  improving  products,  research  and 
de>  elopment,  or  other  Investments. 

1  3  block  a  merger,  management  some- 
tin  es  tries  to  sponsor  a  leveraged  buyback. 
In  fhich  the  company  borrows  huge  sums  of 
mo  ley  to  buy  back  its  stock  from  the  raider 
at  m  exorbitant  price  ("green  mail").  In 
otl  it  cases,  management  buys  back  all  of 
the  company's  stock  and  takes  the  company 
pri  ate.  In  either  case,  the  debt  load  leaves 
the  company  vulnerable  to  any  downturn  in 
the  economy. 

C  le  of  Vermont  American's  suppliers, 
Bel  map  Hardware,  went  bankrupt  this  way. 
Thi  inventory  was  liquidated  and  every  em- 
plo  ree  lost  his  job.  Clearly,  this  was  not  a 
go<  1  thing  for  anybody. 

S  >,  do  hostile  takeovers  and  mergers  help 
soc  ety?  In  most  cases  the  answer  is  no.  En- 
tre  ireneurs,  aware  of  potential  takeovers, 
ma  '  well  avoid  taking  their  companies  pub- 
lic. To  keep  their  firm  independent,  entre- 
pre  leurs  may  intelligently  decide  not  to  tap 
int  I  public  capital  markets  and  instead  grow 
mo  e  slowly  with  whatever  funds  that  can  be 
int  rnally  generated.  This  attitude  does  not 
cor  aribute  to  a  healthy  capitalist  system. 
Foi  it  is  the  new  growth  companies  with  new 
sto  k  issue  traded  over  the  counter  or  on  the 
An  irican  Stock  Exchange  that  stimulate 
the  money  markets  and  fuel  a  dynamic  cap- 
ita ist  system. 

SOCIAL  COSTS 

V  }stile  takeovers  have  heavy  social  costs 
as  veil.  Small-  and  middle-size  companies 
are  an  important  presence  in  communities. 
Lo<  al  companies  are  the  big  users  of  the 
loc  .1  bank.  They  buy  their  insurance 
thr  tugh  local  insurance  agents.  They  use 
loc  .1  attorneys  and  accountants.  Top  execu- 
tivi  s  are  well  paid  and  can  be  expected  to 
cor  tribute  to  various  good  causes  including 
chs  -ities,  art  and  culture,  and  the  local  col- 
leg  .  Local  employees  keep  their  money  in 
are  i  banks,  buy  real  estate  in  town,  pay  mu- 
nic  pal  taxes,  and  shop  on  Main  Street. 

V  hen  factories  and  offices  are  cut  back  or 
clo  ed,  managers,  craftsmen,  and  workers 
are  dealt  a  severe  blow.  When  termination 
ber  sfits  run  out,  it  is  difficult  for  people  to 
Qn<  comparable  Jobs.  The  more  specialized  a 
per  on's  skill,  the  greater  the  difficulty. 
Ev<  Q  employees  who  stay  on  after  a  takeover 
ma  '  ultimately  lose  their  job  when  the  corn- 
par  IT  down-sizes  in  a  struggle  to  make  a  prof- 
it c  i  its  investment. 

T  ikeover  companies  are  also  subject  to  the 
gre  It  and  evil  temptation  to  raid  the  bought- 
out  company's  pension  fund  to  help  reduce 
det ;.  The  takeover  company  can  reduce  its 
cor  cribution  to  the  pension  fund  or  just  re- 
mo  'e  cash  that  its  actuaries  determine  is  an 
"o\  srfunded  "  amount.  Conscientious  em- 
plo  'ers,  in  contrast,  want  to  be  overfunded 
anc  use  conservative  actuarial  assumptions. 
RaJ  ling  pension  funds  represents  a  betrayal 
of  1  rust  and  threatens  the  financial  security 
of  \  orkers. 

Ii  the  long  term,  hostile  takeovers  also 
hui :  a  community's  capital  base.  In  the 
8ho  t  term,  the  sale  of  a  local  company  bene- 
fits shareholders  who  live  in  the  community. 
Bui ,  as  time  goes  by,  these  wealthy  individ- 
ual die  off  and  the  absence  of  the  wealth- 
ore  .ting  enterprise  takes  its  toll. 

W  hat  about  the  top  management  of  a 
bou  fht-out    company?    Golden    parachutes 
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notwithstanding,  successful  business  leaders 
and  top  managers  who  have  built  a  business 
and  have  plenty  of  valuable  experience  to 
offer  society  are  suddenly  taken  out  of  a  pro- 
ductive field  of  activity.  Although  they  walk 
away  with  lots  of  cash  to  Invest,  they  are  no 
longer  able  to  use  their  expertise  in  the  cre- 
ative activity  they  know  best. 

Age  discrimination  can  prevent  senior  ex- 
ecutives from  taking  top  jobs  in  other  firms. 
And  with  so  many  mergers  taking  place, 
there  are  fewer  companies  to  employ  top  ex- 
ecutives. It  is  a  considerable  loss  to  society 
and  disheartening  to  those  who  have  proved 
their  leadership  capabilities. 

It  is  tempting  to  compare  America's  situa- 
tion with  the  Japanese.  There  are  few  hostile 
takeovers  in  Japan.  There  have,  however, 
been  mergers  that  have  created  the  huge 
keiretsus  that  dominate  the  Japanese  econ- 
omy. We  can  wonder  about  the  efficiency  of 
these  companies  in  the  long  run.  There  is  no 
doubt  that  their  economy  has  been  aided  by 
the  education  of  so  many  engineers  and  sci- 
entists while  ours  has  been  hurt  by  the  edu- 
cation of  so  many  lawyers  and  Investment 
bankers. 

It  is  also  tempting  to  compare  our  situa- 
tion with  the  former  Soviet  Union.  Hard-lin- 
ers in  the  U.S.S.R.  believed  that  business 
and  industry  should  be  centrally  controlled. 
But  that  approach  is  180  degrees  off,  as  his- 
tory demonstrated.  Giant  entities  like  the 
former  Soviet  ministries  are  notoriously  in- 
efficient and  place  too  much  power  in  the 
hands  of  too  few  people.  They  discourage  in- 
dividual initiative,  stifle  innovation,  elimi- 
nate healthy  competition,  and  respond  poor- 
ly to  customers. 

Indeed,  the  seeds  that  brought  about  com- 
munism's failure  can  be  seen  in  American 
corporate  mergers,  especially  hostile  take- 
overs. The  corporate  giants  create  situations 
damaging  to  workers,  management,  and  to 
the  American  entrepreneurial  spirit. 

America  needs  to  cure  herself  if  she  wants 
to  regain  her  economic  health.  We  should  use 
our  democratic  system  to  correct  the  flaws 
that  threaten  our  economy.  Only  then  do  we 
stand  a  chance  of  competing  successfully 
with  market  economies  smart  enough  to 
favor  long-term  growth  as  essential  to  inno- 
vation and  healthy,  free  enterprise. 

LEGAL  REMEDIES 

Here  are  some  legislative  suggestions  that 
address  the  problem  of  hostile  takeovers: 

Eliminate  the  tax  deduction  for  interest  on 
corporate  debt  incurred  in  takeovers. 

Require  takeover  initiators  to  provide  rea- 
sonable protection  for  employees  who  are 
displaced  or  demoted  within  three  years  of  a 
takeover. 

Require  enough  equity  in  a  takeover  to 
protect  the  credit  rating  and  thus  the  value 
of  existing  debt.  Such  a  move  would,  for  ex- 
ample, protect  investments  of  retirees. 

Criminal  penalties  for  companies  that  raid 
or  reduce  the  percentages  of  payroll  paid 
into  a  pension  plan  within  five  years  after  a 
takeover.  Laws  now  only  protect  against  the 
worst  such  abuses. 

When  a  company  acquires  30  percent  of  an- 
other company,  it  should  by  law  offer  all 
shareholders  the  highest  price  paid  for  any 
shares  in  the  previous  twelve  months. 

Protect  pension  fund  trustees  who  vote 
company  shares  owned  by  any  pension  plans. 
Now.  they  face  lawsuits  no  matter  how  they 
vote. 

Protect  communities  from  lost  concessions 
when  plants  are  closed  after  takeovers. 
States  and  cities  often  offered  incentives  to 
lure  plants.  When  plants  close,  the  commu- 
nities have  the  expenses  to  amortize  but  not 
the  promised  jobs. 
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strengthen  and  enforce  antitrust  laws. 


THE  MINING  LAW  OF  1872  DEBATES 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  RAHALL.  Mr.  Speaker,  last  week  the 
other  body  engaged  in  several  hours  of  de- 
bate on  the  subject  of  reforming  the  mining 
law  of  1872. 

It  was  a  fascinating  debate  to  watch.  The 
senior  Senator  from  Arkansas  offered  an 
amendment  to  the  fiscal  year  1993  Interior  ap- 
propriation bill  to  place  a  1-year  moratorium 
on  the  issuance  of  mining  claim  patents.  This 
amendment  woukl  simply  have  prohibited  the 
BLM  from  allowing  mining  claims  to  be  pur- 
chased for  $2.50  or  S5  an  acre  for  a  1-year 
period.  Such  a  provision  would  in  no  way  af- 
fect the  atiility  of  the  claimhokJers  to  k>cate 
mining  claims  or  to  mine  unpatented  claims. 

However,  watching  the  debate  one  woukj 
have  thought  that  the  lifestyle  of  the  Westem 
United  States  woukJ  end  if  the  amendment 
was  adopted.  We  hieard  many  touching  stories 
about  the  westem  hardrock  mining  irxlustry. 
Why,  I  coukJ  just  see  the  tone  prospector,  pick 
in  hand,  accompanied  by  his  trusty  packmule, 
out  there  staking  those  mining  claims. 

In  this  erxj,  the  amendment  was  not  adopt- 
ed. This  is  a  tribute  to  the  stunning  oratorical 
prowess  of  those  arrayed  against  the  Senator 
from  Arkansas.  I  was  greatly  impressed. 

The  fact  is  that  the  mining  of  hardrock  min- 
erals on  public  domain  lands  in  this  country  is 
in  the  national  interest.  But  I  would  also  sub- 
mit that  of  corx^em  is  rwt  the  lone  prospector 
of  okj,  but  the  large  corporations,  many  of 
them  foreign  controlled,  who  are  mining  gold 
owned  by  the  people  of  the  United  States  for 
free,  and  snapping  up  valuable  Federal  land  at 
fast-food-hamburger  prices. 

The  senior  Senator  from  Arkansas  made 
this  point,  and  he  made  it  quite  well. 

I  would  also  submit  that  the  mining  law  of 
1872  needs  to  be  reformed  in  a  comprehen- 
sive fashion.  With  all  due  respect  to  the  otfier 
body,  the  mining  law  amendments  that  it  ulti- 
mately approved  would  not  accomplish  that 
goal. 

This  body  nriay  be  interested  in  knowing  that 
the  authorizir>g  committee,  the  Committee  on 
Interior  and  Insular  Affairs,  has  approved  a 
comprehensive  bill  to  reform  the  mining  law  of 
1872.  H.R.  918.  This  body  may  also  be  inter- 
ested to  know  that  this  legislation  has  a  great 
deal  of  support  from  the  folks  in  the  West. 

We  have  many  touching  stories  relating  to 
their  predk^ment  as  well. 

As  tfie  sponsor  of  H.R.  918,  I  have  received 
many  letters  from  westerners  in  support  of  the 
bill.  At  this  point  in  the  Record  I  am  submit- 
ting a  sampling  of  the  letters,  but  have  re- 
moved the  names  and  street  addresses  from 
them  in  order  to  protect  the  privacy  of  the  indi- 
viduals who  wrote  them. 

BOZEMAN,  MT, 

June  16, 1992. 
Hon.  Nick  Joe  Rahall, 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Rahall;  The  oppor- 
tunity for  reform  of  the  Mining  Law  of  1872 
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comes  on  June  24th.  The  Miningr  Subcommit- 
tee Chairman.  Nick  Joe  Rahall  will  offer  a 
strengthened  substitute  for  H.R.  918,  which 
has  been  the  vehicle  for  widespread  debate  in 
the  past  two  sessions  of  Congress.  I  urgre  you 
to  support  this  legislation  by  resisting 
amendments  that  may  be  offered  to  weaken 
the  bill  and,  in  turn,  consider  a  royalty  pro- 
vision that  will  bring  to  the  government  fair 
return  for  extraction  of  the  public  mineral 
resource.  This  bill  should  then  be  marked  up 
and  passed  out  of  the  House  Interior  Com- 
mittee for  consideration  in  the  Senate. 

I  am  native  to  the  west,  and  am  proud  of  a 
mining  heritage  that  saw  its  beginnings  with 
my  great  grandfather  in  California  in  1852, 
and  continued  in  the  family  through  the  40s. 
I  have  lived  in  communities  where  mining  is 
the  primary  development,  and  in  towns 
where  the  conversion  to  non-extractive  in- 
dustry is  proceeding.  I  am  equally  proud  to 
have  been  active  in 'environmental  organiza- 
tions for  the  past  30  years  in  Colorado  and 
Montana. 

I  am  not  opposed  to  all  mining,  but  I  am 
opposed  to  the  right  to  mine  in  all  places.  I 
realize  that  there  are  areas  withdrawn  from 
mineral  entry,  and  that  "gold  is  where  you 
find  it".  However,  I  have  seen  responsible 
land  managers  thwarted  by  the  1872  Mining 
Law;  I  have  seen  abuses  and  non-mining 
speculation  on  patented  "mining"  claims;  I 
have  seen  the  legacy  of  polluted  land  and 
water  (3,000  +  miles  of  streams  in  Colorado, 
1,300  +  miles  in  Montana);  I  have  seen  clan- 
destine exploration  and  development;  I  have 
seen  intimidated  agency  personnel  in  pursuit 
of  their  monitoring  and  enforcement  duties 
and  I  have  seen  frightened  citizens,  without 
legal  resource  against  onerous  proposals. 
This  bill  will  address  these  inequities  to  our 
land,  water,  economy  and  communities. 

The  reform  of  the  1872  Mining  Law  must 
proceed  at  this  juncture.  The  industry  will 
not  be  harmed  as  they  claim,  but  the  indus- 
try will  join  the  ranks  of  the  regulated  for 
the  public  good,  and  the  public,  under  this 
legislation,  will  be  assured  of  responsible 
land  allocation  decisions  and  management. 
Please  support  this  legislation. 


>/- 


Gardiner,  MT, 

June  15,  1992. 
Representative  Nick  Rahall, 
House  of  Representatives,  Washington,  DC. 

Dear  Reprksentative  Rahall:  I  am  writ- 
ing to  thank  you  for  introducing  H.R.  918.  I 
am  a  born  and  bred  Westerner.  I  come  from 
a  mining  family.  My  father  was  a  hard  rock 
miner  all  his  life.  However,  my  family  and  I 
feel  very  strongly  that  the  country  needs  a 
mining  law  that  makes  sense  not  one  that 
only  protects  the  interests  of  the  mining  in- 
dustry. I  have  sent  a  similar  letter  to  all  the 
Democrats  on  the  House  Interior  Committee 
asking  them  to  support  your  bill. 

1  support  all  the  provisions  that  strengthen 
your  original  bill.  However,  I  strongly  sup- 
port the  provision  that  gives  federal  agencies 
the  right  to  deny  mining  proposals  in  sen- 
sitive locations.  This  provision  is  very  im- 
portant to  me  because  I  live  near  Cooke 
City,  Montana.  This  area  is  facing  a  very 
dangerous  mining  proposal  by  Canadian- 
owned  Noranda  Limited  called  the  New 
World  Mining  Project.  The  project  is  located 
two  miles  from  Yellowstone  Park.  The  po- 
tential for  acid  mine  drainage  is  significant. 
The  ability  to  reclaim  the  area  is  extremely 
doubtful. 

Added  to  this,  I  have  had  dealings  with 
Noranda  when  they  were  in  Salmon,  Idaho,  I 
know  them  to  be  a  company  that  makes 
many  promises  but  reneges  on  agreements 


EXTENSIONS  OF  REMARKS 

once  their  project  is  approved.  They  were 
embroiled  in  a  law  suit  with  the  state  of 
Idaho  over  broken  agrreements  to  clean-up 
old  acid  mine  drainage  problems  at  the 
Blackbird  Mine. 

If  the  U.S.  had  a  common  sense  mining 
law,  such  a  dangerous  proposal  as  the  one  for 
the  New  World  Mine  site  would  not  even  be 
considered  because  of  Its  impact  to  the  head- 
waters of  the  Yellowstone  River,  Yellow- 
stone Park  and  the  healthy— and  sustain- 
able—recreation economy  of  Cooke  City. 
But,  such  is  not  the  case. 

Our  country  needs  a  mining  law  that  is 
based  on  common  sense  and  one  that  recog- 
nizes the  value  of  other  resources  and  the 
rights  of  other  resource  users.  H.R.  918  is  a 
good  step  toward  such  a  law. 

Coeur  d'Alene,  Idaho, 

14  July  1992. 
Hon,  Nick  J.  Rahall. 
Repr.ofW.VA.. 
Chairman.  Subcommittee  on  Mining  &  Natural 

Resources. 
re:  The  1872  Mining  Law  and  H.R.  918 

It  is  my  fervent  hope  that  Congress  will  re- 
form the  mining  laws  before  all  the  moun- 
tain streams  of  this  fair  country  have  been 
completely  destroyed.  My  chief  concern  is 
the  destruction  wrought  by  Placer  Mining  in 
the  West  although  being  a  native  of  West 
Virginia  (born  March  3,  1904  in  Kingwood— 
Preston  County,  graduate  of  the  Univ— El 
Eng.  1925)  I  have  always  been  concerned  with 
the  sulfur  pollution  of  our  once  beautiful 
trout  streams.  In  the  West  it  is  unfortunate 
that  most  of  our.  mountain  streams  bear 
small  amounts  of  placer  gold;  and  be  it  said 
that  these  streams  left  unspoiled  are  the 
loveliest  creations  of  Gods  handiwork  on  the 
face  of  the  Earth.  There  is  no  crying  need  for 
gold  in  our  economy— enough  in  Fort  Knox 
to  last  ten  thousand  years.  Yet  for  the  greed 
and  enrichment  of  a  few,  placer  mining  has 
already  destroyed  a  goodly  portion  of 
streams  in  the  National  lands  and  with  the 
sanction  of  the  1872  Mining  Law  little  if  any 
will  be  left  in  a  few  more  years.  (Most  of 
Central  Idaho  is  claimed  or  in  process  and 
much  of  all  the  other  mountain  states).  Once 
placer  mined  these  streams,  regardless  of 
what  they  say  will  not  be  restored  in  a  thou- 
sand years.  Hundreds,  perhaps  thousands  of 
miles  have  already  been  destroyed  and  no  ef- 
fort worth  while  has  ever  been  made  (and 
none  planned)  to  Improve  the  gravel  piles. 

As  you  may  know  another  side  to  this 
problem.  Many  mining  claims  are  merely  a 
subterfuge  to  acquire  a  scenic  mt.  ranch  or 
retreat  or  especially  real  estate  development 
on  the  'Cheap".  Properly  situated  at  the 
lower  end  of  a  canyon  will  guarantee  many 
thousands  of  acres  of  Nat.  Forest  for  one's 
private  game  preserve. 

Thanks  for  your  efforts  to  stop  this  fraud, 
senseless  destruction  and  robbery  of  the  Pub- 
lic Domain. 

Cupertino,  CA. 

July  9th,  1992. 
Hon.  Nick  Joe  Rahall, 
House  of  Representatives,  Washington,  DC. 

Dear  Representative  Nick  Joe  Rahall, 
Thank  you!  for  your  support  of  H.R.  918. 

I  just  want  to  thank  you  for  your  key  role 
in  the  Strengthened  Substitute  for  H.R.  918. 
the  1872  Mining  Law  reform. 

You  already  know  the  virtues  of  the  bill, 
so  I  won't  restate  those  here.  I  want  to  tell 
you  something  else.  As  I  look  at  the  voting 
record  of  you  and  other  Democrats,  and  I 
compare  that  to  the  voting  records  of  the 
Republicans,  I  realize  that  I  have  left  the  Re- 
publican party. 
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As  a  citizen  living  in  the  West,  I  simply 
cannot  support  the  irresponsible  extraction 
practices  with  which  the  Republicans  of  the 
West  identify  themselves.  As  a  citizen  of  the 
United  States,  I  must  insist  on  proper  stew- 
ardship of  public  lands,  as  decreed  by  law,  for 
the  benefit  of  the  people. 

Your  historic  action,  and  that  of  your  col- 
leagues, is  more  than  a  single  victory  in  one 
of  many  battles.  For  me,  it  turns  the  tide  of 
the  war,  and  I  can  no  longer  support  the 
party  I  so  steadfastly  upheld  for  its  prin- 
cipals of  victory  in  the  cold  war  and  fiscal 
restraint.  From  this  point,  I  will  support  the 
party  that  wants  to  win  the  peace. 

On  to  the  Senate!  The  fight  continues 
against  weakening  amendments'  We  will  suc- 
ceed! 

Eugene.  OR. 

July  6,  1992. 
Congressman  Nick  Joe  Rahall, 
House  Office  Building.  Washington,  DC. 

Dear  Congressman  Rahall:  Thanks  to 
your  efforts  and  leadership,  mining  law  re- 
form at  last  seems  possible.  Congratulations 
on  the  passage  of  your  strengthened  version 
of  H.R.  918  by  the  House  Committee.  The 
news  was  received  with  much  jubilation  by 
those  of  us  who  support  and  work  for  a  saner 
land  ethic  and  a  more  just  way  of  dealing 
with  resources  from  public  lands.  You  have 
given  us  new  hope. 

Thanks  again! 


INTRODUCTION  OF  CHRIST! ANTTY 
TO  AMERICAN  INDIANS 


HON.  ENI  FJl.  FAIIOMAVAEGA 

of  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  10. 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tritxite  to  the  people  wtK> 
first  inhat>ited  the  land  now  known  as  Vtte  con- 
tinental  United  States.  Although  only  symbolic, 
this  gesture  is  important  because  It  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
txsth  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  IrxJian,  anid  as 
part  of  my  ongoir)g  series  this  year.  I  am  pro- 
viding for  tfie  consideration  of  nrr/  colleagues 
an  excerpt  from  a  speech  given  by  Red  Jack- 
et, a  member  of  tfie  Iroquois  tribe,  as  pub- 
lished in  a  book  entitled  Native  American  Tes- 
tinx>ny.  The  editorial  comment  which  precedes 
the  article  is  provided  also. 

We  Never  Quarrel  About  Religion 
(In  this  excerpt  from  a  famous  speech  de- 
livered in  1828.  the  Iroquois  leader  Red  Jack- 
et replies  to  a  representative  of  the  Boston 
Missionary  Society  named  Mr.  Cram.  The 
missionary  had  asked  for  approval  to  spread 
his  faith  among  tribes  within  the  Iroquois 
sphere  of  influence  in  northern  New  York 
State.  When  the  meeting  was  over.  Cram  re- 
fused to  shake  the  Indians'  outstretched 
hands.  There  could  be  no  fellowstUp  between 
the  religion  of  God  and  the  works  of  the 
devil,  he  announced.  The  Iroquois  are  re- 
ported to  have  smiled. ) 

Friend  and  Brother!  It  was  the  will  of  the 
Great  Spirit  that  we  should  meet  together 
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thl  day.  He  orders  all  things,  and  he  has 
Kiv  in  us  a  fine  day  for  our  council.  He  has 
tall  an  his  garment  from  before  the  sun,  and 
called  it  to  shine  with  brightness  upon  us. 
eyes  are  opened  that  we  see  clearly.  Our 
are  unstopped  that  we  have  been  able  to 
■  distinctly  the  words  you  have  spoken, 
all  these  favors  we  thank  the  Great  Spir- 
,nd  him  only.  .  .  . 
pother!  Continue  to  listen.  You  say  that 
are  sent  to  instruct  us  how  to  worship 
Great  Spirit  agreeably  to  his  mind;  and 
do  not  take  hold  of  the  religion  which 
white  people  teach,  we  shall  be  unhappy 
heifcafter.  You  say  that  you  su-e  right  and  we 
are  lost.  How  do  we  know  this  to  be  true?  We 
un<|erstand  that  your  religion  is  written  in  a 
If  it  was  intended  for  us  as  well  as  for 
why  has  not  the  Great  Spirit  given  it  to 
and  not  only  to  us,  but  why  did  he  not 
to  our  forefathers  the  knowledge  of  that 
with  the  means  of  understanding  it 
?  We  only  know  what  you  tell  us 
ab4it  it.  How  shall  we  know  when  to  believe, 
so  often  deceived  by  the  white  people? 
Elvther!  You  say  there  is  but  one  way  to 
woi  ship  and  serve  the  Great  Spirit.  If  there 
is  1  ut  one  religion,  why  do  you  white  people 
dif^r  so  much  about  it?  Why  do  not  all 
as  you  can  all  read  the  book? 
£it>ther!  We  do  not  understand  these 
thl  igs.  We  are  told  that  your  religion  was 
glv  n  to  your  forefathers,  and  has  been  hand- 
f  own  from  father  to  son.  We  also  have  a 
on  which  was  given  to  our  forefathers, 
has  been  handed  down  to  us  their  chil- 
.  We  worship  that  way.  It  teacheth  us  to 
hankful  for  all  the  favors  we  receive,  to 
each  other,  and  to  be  united.  We  never 
qu^el  about  religion.  •  *  * 

Red  Jacket, 

jToquois. 
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E*ID  RACIAL.  DISCRIMINATION  IN 
EDUCATIONAL  TESTING 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

fir.  ROHRABACHER.  Mr.  Speaker,  due  to 
Xitrageous  decision  of  a  Federal  District 
Coi  ft  for  the  Northern  District  of  California  in- 
telti  jence  tests  in  California  are  administered 
racially  discriminatory  basis. 

^ecifically.  IQ  tests  may  not  be  adminis- 
to  t)lack  students  even  if  requested  by  a 
parent  or  guardian  in  situations  where  they  are 
rou  Inely  administered  to  students  of  other 
rac  IS. 

Ii  one  celebrated  case  a  mother  of  a  stu- 
der  t  attempted  to  prevent  her  son  from  being 
hek  I  t)ack  a  grade  by  having  an  IQ  test  pri- 
vati  ily  administered.  Ttie  Fontana  (Califomia) 
Set  od  District  refused  to  consider  the  test 
anc  kept  her  son  back. 

II  ttie  educational  reform  legislation,  H.R. 
43£  3,  comes  up  this  week  I  intend  to  offer  an 
am  fKJment  that  will  allow  parents  to  get  equal 
tre<  tment  in  the  administering  of  educational 
test  3  for  their  sons  and  daughters. 

K  r.  Speaker,  I  insert  in  the  Record  several 
art>  fes  about  this  racially  discriminatory  policy. 
I  a  mmeixi  them  to  the  attention  of  my  col- 
lea  ues  who  are  interested  in  righting  a  ter- 
ribtf  wrong. 
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[From  the  San  Francisco  Chronicle  Aug.  14, 

1991] 

Lawsuits  and  Debates:  New  Challenges  to 

School  IQ  Tests 

(By  Louis  Freedberg) 

A  lawsuit  by  a  group  of  black  parents  de- 
manding that  their  children  be  given  IQ  tests 
has  intensified  the  controversy  surrounding 
the  use  of  intelligence  tests  in  California 
schools.  The  lawsuit  is  in  response  to  a  land- 
mark 1986  court  ruling  that  declared  it  ille- 
gal to  use  the  test  to  screen  slow-learning 
black  students  into  special  education  classes 
in  California  schools. 

The  suit  has  prompted  educators  to  take  a 
closer  look  at  these  tests,  which  have  been 
criticized  as  culturally  biased  and  measuring 
only  a  small  portion  of  a  child's  abilities.  If 
anything,  the  lawsuit  could  hasten  the  de- 
mise of  IQ  tests  in  California. 

"It  has  raised  the  issue  of  whether  we 
should  be  using  these  tests  for  any  kids," 
California  Superintendent  of  Public  Instruc- 
tion Bill  Honig  said  in  reference  to  the  law- 
suit. 

The  state's  largest  school  districts,  includ- 
ing San  Francisco  and  Los  Angeles,  have  ex- 
panded the  1986  l>an  to  cover  all  children  who 
are  having  academic  difficulties.  However, 
many  districts  still  use  the  test  to  assess 
non-black  students.  And  the  test  is  widely 
used  to  help  screen  children  for  gifted  pro- 
grams. 

Honig,  along  with  a  growing  number  of 
educators  around  the  nation,  contend  that 
the  best  measurement  of  a  student's  poten- 
tial is  to  look  at  actual  performance  in  or 
out  of  the  classroom. 

"IQ  tests  are  not  particularly  useful  or 
necessary,"  said  Honig.  "The  broader  point 
is  that  we  shouldn't  be  doing  high-priced  di- 
agnoses of  a  student's  potential— we  should 
l>e  looking  at  how  kids  learn  and  what  we  are 
going  to  do  at>out  It." 

California  is  now  investigating  a  relatively 
new  way  of  measuring  a  child's  ability, 
called  curriculum-based  assessment,  which  is 
being  used  in  several  states,  including  Penn- 
sylvania, Louisiana  and  Connecticut.  The  ap- 
proach looks  at  how  a  child  is  performing  in 
class,  rather  than  on  a  standardized  test  de- 
signed to  come  up  with  a  score  of  a  child's 
intellectual  ability. 

"IQ  test  is  still  the  assessment  of  choice  in 
most  states,  but  it  is  losing  ground  rapidly," 
said  James  Tucker,  director  of  special  edu- 
cation in  the  Pennsylvania  Department  of 
Education. 

"In  the  1930s  and  '40s,  there  was  hardly  a 
workplace  or  a  school  that  did  not  reflex- 
ively  turn  to  the  IQ  test,  and  that  is  not  the 
case  now,"  said  Howard  Gardiner,  a  professor 
of  psychology  at  Harvard  University  and  a 
leading  critic  of  IQ  tests.  "I  would  value  far 
more  what  I  would  get  from  viewing  a  kid  at 
the  Exploratorium  (in  San  Francisco)  way 
more  than  what  I  would  get  from  an  IQ 
test,"  Gardiner  added. 

On  the  other  side  are  school  psychologists 
who  say  the  test  is  a  valuable  diagnostic 
tool,  "it's  one  of  the  best  tests  around,"  said 
Eva  Newbrun,  director  of  A  Learning  Place, 
an  Oakland  testing  service. 

IQ  tests  generally  refer  to  the  Stanford- 
Binet  test,  the  first  IQ  test  devised  by  Alfred 
Binet  in  Paris  1906  and  later  revised  by  Stan- 
ford professor  Lewis  Terman,  and  the  Wechs- 
ler  Intelligence  Scale  for  Children,  the  brain- 
child of  psychiatrist  David  Wechsler  of  New 
York's  Bellevue  Hospital,  who  came  up  with 
the  test  in  1939. 

To  take  the  test,  a  child  sits  down  alone  in 
front  of  an  examiner  for  about  an  hour,  and 
goes  through  12  subtests,  ranging  from  vo- 


August  10,  1992 


cabulary  to  arranging  pictures  in  sequence 
to  tell  a  story.  The  examiner  then  may  come 
up  with  a  single  score  that  measures  the 
child's  "general  intelligence." 

California  is  the  only  state  that  has  out- 
lawed using  these  tests  as  a  tool  for  screen- 
ing black  children  into  special  education 
classes. 

The  ban  emerged  out  of  a  1971  court  law- 
suit. Larry  P.  vs.  Riles,  that  alleged  that  IQ 
tests  were  biased  against  black  students  and 
were  responsible  for  the  disproportionate 
numt>er  of  blacks  in  classes  for  the  mentally 
retarded  in  San  Francisco. 

In  1986,  U.S.  District  Judge  Robert 
Peckham  expanded  a  1979  ruling  and  said 
that  IQ  tests  could  not  be  used  to  screen 
black  students  into  any  special  education 
classes. 

That  was  the  situation  when  Joyce  Pina's 
son  Terrence,  who  is  black,  experienced  dif- 
ficulties at  Lakeshore  Elementary  School  in 
San  Francisco.  His  teachers  recommended 
that  he  repeat  kindergarten  t>ecause  he  was 
"immature."  Pina  suspected  that  her  child 
might  have  learning  disabilities.  So  she  had 
him  tested  at  a  private  testing  agency.  The 
results,  partially  based  on  IQ  tests,  showed 
that  he  suffered  a  language  handicap  that 
made  him  eligible  for  special  education 
classes. 

She  was  shocked  when  the  psychologist  at 
Terrence's  school  rejected  the  test  results, 
saying  that  they  could  not  be  used  because 
they  were  based  on  IQ  tests.  Her  son  was 
eventually  admitted  to  a  class  for  students 
with  language  disabilities,  but  only  after  he 
spent  an  extra  year  in  kindergarten. 

Pina  maintains  that  Terrence,  now  11, 
wasted  a  year  in  school.  "The  decision 
should  l>e  with  the  parent  and  not  with  the 
board  of  education,"  she  said. 

She  then  joined  a  1987  lawsuit,  which  was 
filed  by  the  Landmark  Legal  Foundation,  a 
conservative  public  interest  law  firm  in  Kan- 
sas City. 

"It's  condescending  and  demeaning  to 
black  children  to  say  that  because  you're 
black  you  can't  do  something,  and  that 
you're  not  equipped  to  make  a  decision  that 
your  child  can  take  this  test,"  said  attorney 
Pete  Hutchison. 

Three  weeks  ago.  Judge  Peckham  backed 
down  on  his  earlier  ruling,  issuing  a  prelimi- 
nary ruling  allowing  two  of  the  plaintiffs  to 
take  the  test. 

Clouding  the  debate  is  the  test's  past  asso- 
ciation with  dubious  racial  theories.  The  test 
was  first  used  by  Stanford's  Terman  to  show 
that  80  percent  of  immigrants  were  "feeble- 
minded." "Their  dullness  seems  to  X>e  racial, 
or  at  least  in  the  family  stocks  from  which 
they  came,"  Terman  wrote  in  1916. 

"IQ  tests  are  racially  and  culturally  dis- 
criminatory and  cannot  be  used  for  assess- 
ment purposes,"  asserted  Armando  Menocol, 
an  attorney  with  Public  Advocates  in  San 
Francisco,  the  public  interest  law  firm  that 
filed  the  Larry  P.  case  in  1971. 

Some  leading  researchers,  however,  insist 
that  the  scientific  evidence  shows  that  the 
test  is  not  biased  against  minorities  and  tliat 
if  they  do  poorly  on  the  test,  it  has  to  do 
with  cultural  and  environmental  experi- 
ences, rather  than  innate  intelligence. 

Doing  away  with  IQ  tests,  said  Nadine 
Lambert,  a  professor  of  education  at  the  Uni- 
versity of  California  at  Berkeley,  would  l>e 
"like  throwing  away  a  blood  pressure  ther- 
mometer because  the  average  blood  pressure 
from  different  groups  was  different." 

IQ  tests  have  also  been  criticized  for  focus- 
ing too  heavily  on  intellectual  abilities  at 
the  expense  of  a  child's  potential  in  other 
areas. 
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Yale  University  psychologist  Robert  Stern- 
berg says  the  tests  fail  to  measure  creativ- 
ity, such  as  the  ability  to  come  up  with 
ideas,  as  well  as  commonplace  practical 
abilities,  such  as  assessing  advertising 
claims  and  sizing  up  people. 

Some  school  psychologists  may  fight  fur- 
ther restrictions  on  the  use  of  IQ  tests. 

"You're  hamstringing  a  professional's  abil- 
ity to  use  certain  instruments  to  assess  a 
child's  learning  strengths  and  weaknesses," 
said  Loeb  Aronin,  who  directs  psychological 
services  in  the  Los  Angeles  schools  and  also 
heads  the  Special  Education  Committee  of 
the  California  Association  of  School  Psy- 
chologists. 

Opponents  of  the  test  are  equally  passion- 
ate. 

"Tests  are  like  drugs,"  said  Cinthia 
Schuman,  executive  director  of  FairTest,  a 
Boston-based  advocacy  organization  that 
lobbies  against  the  use  of  tests.  She  points 
out  that  the  "special  education"  label  can  be 
stigmatizing  to  a  child. 

"We  put  warning  labels  on  drugs,"  said 
Schuman.  "We  need  to  do  the  same  thing  for 
tests.  That  is  how  dangerous  they  can  be  for 
human  beings." 

[From  the  Los  Angeles  Times,  Aug.  5, 1991] 

Court  Ban  on  IQ  Test  for  Blacks  Sparks 
Parents'  Suit 
(By  Jean  Merl) 

Mary  Amaya  was  stunned  that  day  in  May, 
1987,  when  she  opened  a  letter  from  Alder 
Junior  High  School  in  Fontana  and  read 
what  it  had  to  say  about  her  younger  son, 
Demond  Crawford.  What  disturbed  her  was 
not  the  recommendation  that  her  son  be 
tested  for  learning  disabilities.  She  had  been 
baffled  by  Demond's  recent  poor  performance 
in  school  and  welcomed  the  chance  to  get  to 
the  bottom  of  things. 

What  did  upset  her,  she  said  last  week,  was 
the  letter's  postscript.  "Because  Demond  is 
black,"  it  began,  those  first  words  under- 
lined, "we  will  be  unable  to  give  him  an  in- 
telligence test  per  Peckman's  decision." 

"They  made  it  a  racial  issue.  .  .  that  just 
didn't  sit  well  with  me,"  Amaya  said. 

She  had  never  heard  of  U.S.  District  Judge 
Robert  F.  Peckham  and  his  landmark  1979 
ruling.  Peckham  has  barred  California  public 
schools  from  using  standardized  IQ  tests  for 
determining  whether  academically  strug- 
gling black  students  should  be  placed  In  spe- 
cial classes  for  the  mildly  mentally  retarded. 
Siding  with  black  parents  and  others  who 
sought  to  stop  the  practice,  Peckham  found 
that  the  commonly  used  tests  were  racially 
and  culturally  biased  and  resulted  in  large 
numbers  of  blacks  being  wrongly  labeled  as 
retarded  and  consigned  to  "dead-end"  pro- 
grams. 

But  the  shock  and  fury  triggered  by  the 
letter's  postscript  led  Amaya— and  the  par- 
ents of  eight  other  black  children— to 
Peckham's  San  Francisco  courtroom  as 
central  players  In  a  widely  watched  attempt 
to  overturn  the  since-expanded  decision. 
Their  1988  suit— boosted  by  a  preliminary 
ruling  last  month  clearing  the  way  for  three 
of  the  children  to  be  tested— is  likely  to 
quicken  the  pace  of  the  state  Department  of 
Education's  efforts  to  revamp  its  student 
evaluation  policies. 

State  Supt.  of  Public  Instruction  Bill 
Honig  said  last  week  he  will  propose  that  the 
state  stop  reimbursing  school  districts  for 
administering  the  IQ  tests  to  all  students 
who  are  having  trouble  in  school. 

He  said  he  would  prefer  to  see  the  expen- 
sive and  controversial  tests,  which  arrive  at 
an   "intelligence  quotient,"   phased  out  in 
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favor  of  other  assessment  methods.  He  wants 
to  see  more  emphasis  on  helping  a  struggling 
student  do  better  and  less  on  trying  to  meas- 
ure the  gap  between  the  student's  potential, 
which  an  IQ  test  is  supposed  to  measure,  and 
achievement. 

The  Crawford  case,  brought  by  the  conserv- 
ative Landmark  Legal  Foundation  of  Kansas 
City,  Mo.,  on  behalf  of  the  California  fami- 
lies, also  has  fanned  the  long  debate  over  the 
usefulness  of  such  tests  and  whether  they 
discriminate  against  minorities. 

Officials  of  the  National  Center  for  Fair 
and  Open  Testing  (FairTest)  of  Cambridge. 
Mass.,  one  of  the  leading  opponents  of  stand- 
ardized tests,  contend  that  the  Crawford  case 
Is  an  effort  to  bring  back  a  practice  that  was 
found  to  be  harmful  to  blacks. 

"We  viewed  (the  1979  ruling)  as  a  watershed 
case  .  .  .  because  Judge  Peckham  did  find  IQ 
tests  to  be  racially  and  culturally  biased, 
and  he  stopped  wholesale  Indiscriminate 
testing  and  tracking,"  said  Bob  Schaeffer, 
public  education  director  for  FairTest. 

"Since  then  there  has  been  a  whole  na- 
tional movement"  away  from  using  IQ  tests 
to  segregate  children  according  to  ability, 
Schaeffer  said.  "Indeed,  we  believe  IQ  tests 
should  not  be  used  as  the  sole  criterion  for 
anyone,  and  certainly  not  for  anyone  from  a 
minority  culture. 

Mark  J.  Bredemeier.  general  counsel  for 
Landmark,  said  the  purpose  of  the  Crawford 
suit  "Is  not  to  validate  standardized 
tests  .  .  .  the  purpose  is  to  provide  equal  ac- 
cess. The  whole  point  of  this  litigation  was 
to  provide  equal  access  to  testing  for  any 
and  all  black  families  who  think  it  may  ben- 
efit their  children." 

Bredemeier  said-  his  client's  beef  is  not 
with  Peckham's  initial  ruling  that  with  its 
1986  expansion,  which,  based  on  complaints 
that  the  ban  was  routinely  violated,  ex- 
tended it  to  Include  any  black  students  who 
are  being  considered  for  special  education  or 
other  remedial  classes. 

"This  is  a  situation  in  which  good  inten- 
tions have  resulted  in  some  bad  policy,  and 
that's  where  we  come  in,"  Bredemeier  said. 

California's  court  battle  over  the  IQ  tests 
began  In  1971  when  Public  Advocates,  a  lib- 
eral San  Francisco  legal  group,  filed  a  class- 
action  suit  on  behalf  of  five  black  students 
who  had  been  placed  In  classes  for  the  men- 
tally retarded  based  on  standardized  intel- 
ligence tests.  Because  only  blacks  were  in- 
cluded in  the  suit  and  subsequent  rulings, 
there  developed  a  situation  in  which  IQ  tests 
were  prohibited  for  black  students  having 
academic  difficulties,  but  not  for  other  mi- 
norities or  whites  having  similar  troubles. 

By  the  time  Amaya  got  her  letter  In  1987, 
several  districts  in  California— including  Los 
Angeles  and  San  Francisco — had  stopped 
using  the  tests  for  anyone  except  to  evaluate 
promising  students  of  any  race  for  their  aca- 
demically gifted  programs.  (However,  most 
districts  still  use  the  exams  as  a  diagnostic 
tool  for  non-black  students  who  are  doing 
poorly.) 

State  education  officials,  who  had  discon- 
tinued the  practice  of  putting  youngsters 
into  classes  for  the  so-called  "educable  men- 
tally retarded,"  were  beginning  to  seek  new 
ways  to  assess  students'  academic  progress. 

Amaya  said  Fontana  school  ofHcials  tried 
to  explain  their  action  by  showing  her  copies 
of  Peckham's  131-page  ruling.  Because 
Amaya  is  a  Latlna  and  Demond  of  mixed  ra- 
cial heritage,  officials  told  her  she  could 
have  her  son  reclassified  as  Latino  and  he 
could  be  tested. 

"What  was  I  supposed  to  do?  Deny  he  had 
a  black  father  and  make  him  ashamed  of  half 
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his  heritage?  I  really  don't  thUik  color 
should  have  anything  to  do  with  it."  Amaya 
said. 

She  told  her  story  to  a  local  newspaper, 
and  when  the  account  was  picked  up  by  the 
wire  services.  It  brought  a  burst  of  national 
attention— including  the  interest  of  William 
B.  Allen,  an  appointee  by  former  President 
Ronald  Reagan  to  the  U.S.  Commission  on 
Civil  Rights.  Attorneys  for  Landmark  also 
heard  about  it  and  contacted  Amaya  and 
other  families  about  pressing  their  case. 
Their  suit  was  filed  in  Los  Angeles  but  trans- 
ferred to  Peckham's  court  and  consolidated 
with  the  earlier  case. 

Last  month's  ruling  came  too  late  for 
Demond  Crawford,  now  19.  He  graduated  this 
year  from  Fontana's  Citrus  High,  a  small 
continuation  school  his  mother  said  gave 
him  the  attention  be  needed  to  succeed. 
After  touring  China  this  summer  with  a  bas- 
ketball team,  he  plans  to  attend  Azusa  Pa- 
cific College  in  the  fall. 

Only  three  children,  two  from  Redlands 
and  one  from  San  Francisco  who  are  still  in 
school,  remain  in  the  case.  Landmark  attor- 
neys said  they  will  try  to  get  last  month's 
ruling  lifting  those  youngsters'  testing  ban 
expanded  to  cover  all  blacks  whose  parents 
want  them  to  have  IQ  tests.  Blacks  account 
for  8.7%  of  the  state's  public  school  enroll- 
ment, state  officials  said. 

Loeb  Aronin,  a  coordinator  of  psycho- 
logical services  for  the  Los  Angeles  Unified 
School  District  and  chairman  of  the  special 
education  committee  for  the  California  Assn. 
of  School  Psychologists,  thinks  IQ  tests  are 
more  helpful  than  harmful  if  used  properly. 

"So  much  has  changed"  since  the  1979  deci- 
sion, said  Aronin,  who  assisted  Landmark  on 
the  Crawford  case.  He  said  special  education 
programs  and  the  use  of  IQ  tests  have  im- 
proved since  those  days. 

Harold  E.  Dent,  a  iisychologist  who  special- 
izes in  testing  and  was  an  expert  witness  for 
the  plaintiffs  in  the  earlier  case,  adamantly 
disagrees. 

"I  am  quite  concerned  about  the  Crawford 
case  because  I  do  believe  it  is  a  very  per- 
nicious effort  to  undermine  the  1979  ruling." 
Dent  said. 

"To  say  IQ  tests  are  helpful  Is  a  lot  of  balo- 
ney. That  has  not  been  proven  to  be 
true.  .  .  .  Parents  are  concerned  about  an 
education  for  their  children,  and  school  dis- 
tricts do  not  need  IQ  tests  to  help  children 
achieve,"  Dent  said. 

Barry  Zolotar,  the  education  department 
attorney  who  has  been  trying  to  get  the 
Crawford  case  dismissed,  said  none  of  the 
students  in  the  case  were  denied  special  edu- 
cation services. 

"What  is  hard  to  understand  is  these  par- 
ents" maintaining  they  somehow  know  in 
advance  their  children  could  not  be  harmed 
by  a  test  ruled  culturally  and  racially  dis- 
criminatory,"  Zolotar  said.  He  added  that 
the  best  solution  may  be  Honig's  proposal  to 
phase  out  the  use  of  IQ  tests  altogether. 

"In  my  judgment  they  are  a  waste  of  time 
and  money,"  said  Honig,  who  is  readying  his 
department's  recommendations — in  the 
works  for  about  five  years — for  the  State 
Board  of  Education. 

"We  can  go  fight  in  court  or  we  can  solve 
the  problem  by  using  a  better  kind  of  diag- 
nosis (and  shifting  IQ  testing  monies  to  the 
classroom)." 

INTEiJ.IGENCE  TESTS  FOR  BLACKS 

California's  court  battle  over  intelligence 
tests  for  academically  struggling  black  stu- 
dents has  spanned  20  years. 

1971:  Public  Advocates,  a  liberal  San  Fran- 
cisco legal  group,  files  a  class-action  suit  on 


betaklf  of  Ave  black  students,  challenging  the 
use  of  standardized  intelligrence  tests  for 
eva  uating-  black  students.  The  plaintiffs 
arg-  le  the  tests  are  racially  and  culturally 
biai  ed  and  yielded  inaccurate  results  that 
per  nanently  damaged  the  students'  edu- 
cat  ons. 

1!  12:  Public  Advocates  obtains  a  prelimi- 
nar  '  injunction  to  stop  the  San  Francisco 
ach  iols  from  using  the  tests  to  place  black 
stu<  ents  in  classes  for  the  retarded.  Students 
of  c  Jier  races  are  not  included  in  the  ban. 

IS  r4:  U.S.  District  Judge  Robert  F. 
Pec  Cham  extends  the  temporary  ban  to  the 
ent  re  state. 

1{  r9;  In  a  131-page  opinion,  Peckham  rules 
unc  )nstitutional  the  state's  use  of  IQ  tests 
tha  placed  "grossly  disproportionate"  num- 
ber of  blacks  into  "dead-end"  classes  for  the 
mei  tally  retarded. 

IS  M:  The  U.S.  9th  Circuit  Court  of  Appeals 
upfa  >lds  Peckham's  ruling  by  a  margin  of  2 
tol 

U  16:  At  the  request  of  the  plaintiffs  and 
the  state  Department  of  Education. 
Pec  Eham  expands  the  ban  to  prohibit  use  of 
the  IQ  tests  for  all  black  students  who  are 
can  iidates  for  special  education  or  other  re- 
me<  ial  classes.  Only  those  black  youngsters 
bell  g  considered  for  programs  for  the  aca- 
den  Ically  gifted  can  be  tested. 

IS  18:  Landmark  Legal  Foundation  of  Kan- 
City.  Mo.,  files  suit  on  behalf  of  Mary 
Am  ,ya  and  her  son.  Demond  Crawford,  and 
families  of  eight  other  black  students, 
alle  ring  the  ban  as  expanded  in  1986  discrlmi- 
nat  s  against  black  families  who  want  their 
chll  Iren  to  be  tested. 

Ji  ly  15,  1991:  Saying  the  1986  expansion 
wei  ;  "beyond  the  findings"  on  which  he 
basi  d  his  1979  ruling.  Peckham  issues  a  pre- 
lim oary  injunction  granting  the  family  of 
students  the  right  to  have  their  children 
test  id.  A  third  student  can  be  tested  if  his 
fam  ly  moves  to  a  district  that  uses  IQ  tests. 
Peckham  rules. 

NEXT  STEP 

tomeys  must  decide  whether  to  try  to 

or  proceed  to  trail.  The  education  de- 

parfnent  is  considering  revamping  its  stu- 

assessment  procedures,  including  dis- 

coulaging  the  continued  use  of  IQ  tests  for 

cruggling  students,  not  just  for  blacks. 
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J  )HNSON  MATTHEY  &  CO.,  LTD. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

S  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  10. 1992 

fA.  WELDON.  Mr.  Speaker,  I  rise  today  to 
spe  ik  in  recognition  of  Johnson  Matthey  & 
Co.  Ltd.  Over  the  past  150  years,  Johnson 
Mai  liey  has  distinguished  itself  as  a  leader  in 
the  ield  of  platinum  group  metals. 

P  atinum  group  metals  are  called  precious 
met  Us  tiecause  of  their  special  properties  and 
wor  jwide  scarcity.  Some  150  years  ago,  in 
184  !,  Joaquim  Bishop  capitalized  on  these 
cha  acteristics  by  melting,  refining,  and  manu- 
fact  iring  various  implements  made  of  the  plat- 
inur  I  group  metals.  In  1858,  with  the  incorpo- 
ratk  n  of  J.  Bishop  &  Co.  Platinum  Works  in 
Phil  KJelphia,  Joaquim  Bishop  moved  the  com- 
parr '  to  Chester  County.  The  operation  grew 
and  expanded  and  in  1931  was  purchased  by 
Joh  ison  Matthey  &  Co.,  Ltd. 

J<  hnson  Matttiey  has  since  made  tremen- 
dous advancements  in  the  fiekj  of  ptatinum 
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group  metals.  While  the  metals  continue  to 
provide  the  much-needed  platinum  fabricated 
products  J.  Bishop  produced  in  the  last  cen- 
tury, the  metals  are  today  also  used  in  such 
exciting  fields  as  cancer  chemotherapy,  auto 
catalyst,  and  environmental  pollution  control. 

It  is  my  privilege  to  recognize  the  historic 
achievement  of  150  years  of  discovery  and 
advancement  in  the  field  of  ptatinum  group 
metals.  The  contritxjtion  Johnson  Matthey  has 
made  to  the  Delaware  Valley  through  the  com- 
pany's progress  is  commendable,  and  I  would 
like  to  take  this  opportunity  to  say  congratula- 
tions to  this  important  local  company. 
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TRIBUTE  TO  MR.  BRIAN  KEITH 
THOMPSON.  ALBUQUERQUE 


HON.  SHVEN  SCHIFF 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10, 1992 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ttie  outstanding  work  of  a  young 
New  Mexican,  Mr.  Brian  Keith  Thompson,  of 
Albuquerque. 

Brian  was  recently  horrared  by  the  Veterans 
of  Foreign  Wars  of  the  United  States  and  Its 
ladies  auxiliary  as  the  State  winner  of  their 
Vok:e  of  Denrxxracy  broadcast  scriptwriting 
contest. 

Brian,  ttie  son  of  James  arxl  BartKtra 
Thompson  of  Albuquerque,  turns  18  on  Aug. 
4,  1 992,  so  I  also  wish  to  congratulate  him  on 
achieving  this  important  milestone  in  his  life. 

Brian  is  a  senkx  at  La  Cueva  High  School 
and  plans  to  pursue  a  career  in  either  politics 
or  law.  He  is  a  member  of  his  high  school's 
debate  team  and  has  won  numerous  debating 
awards.  He  also  was  recognized  by  "Who's 
Who  of  American  High  School  Students." 

It  is  my  honor  and  privilege  to  include 
Brian's  speech,  entitled  "Meeting  Amerka's 
Challenge,"  with  these  ren»rks,  and  to  ask 
that  it  be  inserted  into  the  Congressional 
Record. 

I  would  also  like  to  pay  special  tribute  to  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  ladies  auxiliary  for  sponsoring  this  im- 
portant scriptwriting  program.  The  program, 
now  in  its  45th  year,  requires  high  school  stu- 
dent entrants  to  write  arxj  record  a  3  to  5 
minute  script  on  a  patriotic  theme.  The  pro- 
gram now  offers  sctxilarships  to  22  students, 
totaling  $76,500. 

MEETING  America's  Challenge 
(By  Brian  K.  Thompson.  New  Mexico  Winner. 
1991/92  VFW  Voice  of  Democracy  Scholar- 
ship Program) 

As  we  near  the  quincentennial  of  Colum- 
bus' discovery  of  the  New  World,  we  are  re- 
minded of  how  divided  our  planet  once  was— 
how  entire  cultures  were  isolated  by  oceans 
and  mountains,  how  even  the  colossal  em- 
pires of  Europe  and  Asia  were  unaware  of  the 
entire  western  hemisphere.  It  seems  that 
Roman  astronomers  often  knew  more  at>out 
planets  millions  of  miles  away  than  they  did 
about  their  own  Mother  E^th.  Today,  it's 
difficult  to  envision  this  kind  of  seclusion 
when  you  can  pick  up  the  telephone  and 
"reach  out  and  touch  someone"  halfway 
around  the  glot>e  almost  instaneously.  Long- 
distance phone  calls,  transatlantic  flights. 


and  international  news  broadcasts  have  so 
innundated  our  culture  that  we  take  our 
global  awareness  for  granted.  Yet  to  do  so  is 
criminal!  If  we  forget  or  ignore  our  common 
bond  with  the  rest  of  humanity,  our  morals 
and  our  strength  will  be  at  grave  risk.  In- 
deed, the  challenge  facing  America  is  to  re- 
main concerned  in  the  welfare  of  other  na- 
tions and  to  avoid  returning  to  the  isolated 
conditions  so  common  in  the  Pre-Columbian 
Era. 

Today,  more  than  ever,  we  live  in  an  inter- 
national house  of  cards— a  community  in 
which  each  and  every  nation  is  dependent 
upon  the  others  for  ecological  protection, 
economic  prosperity,  and  political  stability. 
Take  away  one  card,  and  the  house  collapses, 
for  as  Martin  Luther  King  Jr.  once  said.  "In- 
justice anywhere  is  a  threat  to  justice  every- 
where." America,  as  leader  of  the  free  indus- 
trialized world,  plays  a  vital  role  in  this 
global  iMilancing  act.  More  than  any  other 
nation,  we  possess  the  ability  to  have  a  pro- 
found influence  on  the  world  around  us.  We 
must  ensure  that  this  opportunity  to  help 
and  protect  other  is  not  wasted.  By  utilizing 
our  wealth  and  power  in  a  productive  and- 
positive  manner,  we  can  ensure  that  the 
American  ideals  of  freedom,  justice,  and 
equality  are  served  everywhere,  not  just  here 
in  America.  As  Nelson  A.  Rockefeller  said  in 
his  book.  The  Future  of  Federalism.  "The 
federal  idea,  which  our  Founding  Fathers  ap- 
plied in  their  historic  act  of  political  cre- 
ation in  the  eighteenth  century,  can  be  ap- 
plied in  this  twentieth  century  in  the  larger 
context  of  the  world  of  free  nations — if  we 
will  but  match  of  forefathers  in  courage  and 
vision." 

Naysayers  both  at  home  and  abroad  have 
long  complained  that  America  is  already  too 
big  for  its  britches — that  it  interferes  too 
often  in  the  soverign  rights  of  other  nations 
as  a  sort  of  global  policeman.  'Vet  the  cause 
of  serving  others  is  all  the  more  noble  when 
those  whom  we  shelter,  feed,  and  protect  live 
beyond  our  own  borders. 

On  a  philosophical  level,  it  would  be  mor- 
ally unjustified  to  ignore  the  plights  of  oth- 
ers simply  because  of  their  nationality.  In- 
deed, that  is  the  greatest  danger  in  the 
wealth,  splendor,  and  power  so  characteristic 
of  our  nation.  It's  very  easy  to  forget  that 
people  are  dying  of  starvation  around  the 
world  when  a  five  minute  drive  to  an  abun- 
dantly supplied  supermarket  will  replenish 
your  refrigerator  with  an  endless  supply  of 
food.  It  is  also  very  easy  to  forget  that  not 
everyone  enjoys  the  same  democratic  rights 
given  to  Americans  when  we  are  allowed  to 
elect  our  representatives  at  local,  state,  and 
federal  levels.  We  must  avoid,  at  all  costs, 
the  temptation  to  cloak  ourselves  behind  a 
rich,  democratic  version  of  the  iron  curtain. 
By  coming  out  from  behind  our  relative  for- 
tunes and  becoming  a  part  of  mankind,  we 
can  redefine  our  existence  in  less  politically 
loaded  terms  and  regain  the  sense  of  human- 
ity so  often  lost  from  our  everyday  lives. 
Whether  its  sending  food  to  starving 
Muscovites,  providing  shelter  to  victims  of  a 
Bangladesh  hurricane,  or  freeing  Kuwait 
from  an  Iraqi  invasion,  helping  other  nations 
out  of  desire  and  not  obligation  is  of  the 
highest  order. 

Yet  in  an  age  when  the  only  thing  that 
seems  to  matter  is  the  bottom  line,  it's  dif- 
ficult to  convince  many  people,  let  alone  an 
entire  nation,  to  act  generously  toward  oth- 
ers just  for  the  sake  of  so.  Hard-line  prag- 
matists  will  always  demand  some  kind  of 
visible  reward  for  their  actions.  But  even 
they  can  be  appeased  through  this  kind  of 
American  role  in  the  New  World  Order.  Al- 


August  10,  1992 


thougrh  the  advantages  are  typically  long- 
term  and  less  easy  to  quantify,  they  are  still 
very  real.  By  encouraging  the  acceptance  of 
democracy  by  both  old  and  new  nations 
alike,  while  helping  them  overcome  adver- 
sity, we  can  secure  our  own  place  in  the 
global  future.  The  journey  ahead  will  be 
much  less  difficult  if  we  no  longer  have  to 
worry  about  confrontations  with  hostile  na- 
tions. By  helping  forge  a  more  harmonious 
coexistence  between  the  nations  of  the 
world.  America  will  benefit  as  much  as  any- 
one else,  for  a  more  peaceful  global  commu- 
nity would  significantly  decrease  the  need 
for  the  enormous  military  arsenals  currently 
held  by  the  U.S.  We  could  then  devote  more 
of  our  resources  toward  internal  problems, 
such  as  our  failing  schools,  faltering  econ- 
omy, or  high  crime  rate,  all  without  having 
to  worry  about  major  armed  conflict.  As 
Dwight  D.  Eisenhower  often  emphasized,  the 
greatest  risk  of  continuing  the  arms  race  is 
that  we  will  spend  so  much  time  trying  to 
defend  our  countries  from  without  that  we 
will  fail  to  make  them  worth  defending  from 
within. 

By  basing  our  national  goals  on  these  al- 
truistic intentions,  we  can  ensure  that 
Bush's  vision  of  a  New  World  Order  is  more 
than  just  a  dream,  and  once  and  for  all  put 
to  rest  the  isolationist  mindset  that  has  pre- 
vailed since  the  Pre-Columbian  Era. 


ELIMINATE  WASTE  IN  MEDICARE 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  we  have  an  opportunity  to  save  millions 
of  dollars  for  American  taxpayers  by  reducing 
fraud  and  abuse  in  the  Medicare  Program. 

The  Federal  Program  Improvement  Act 
(H.R.  3837)  incorporates  recommendations  of 
the  Task  Force  on  Government  Waste  by  en- 
suring tt^t  Medicare  doesn't  foot  the  bill  for 
health  care  already  covered  by  another  insur- 
ance company. 

Often,  Medicare  beneficiaries  have  private, 
primary  insurers  that  should  pick  up  the  cost 
of  covered  nnedical  sen/ices  and  procedures. 
However,  a  recent  GAO  study  found  that  the 
Health  Care  Financing  Administration  was  un- 
able to  adequately  identify  when  another 
payer  was  responsible  for  reimbursing  the 
health  care  provider.  As  a  result.  Medicare 
may  fiave  been  paying  as  much  as  S200  mil- 
lion in  claims  that  shoukj  have  tieen  paid  by 
private  insurers. 

In  testimony  before  the  Ways  and  Means 
Committee,  GAO  cited  the  case  of  a  single 
Medicare  contractor  paid  at  least  S8.8  million 
in  claims  that  should  have  been  paki  by  a  pri- 
vate insurer.  The  Federal  Program  Improye- 
ment  Act  aims  to  curtail  these  kinds  of  abuses 
by  taking  the  following  steps:  First,  requiring 
HCFA  to  poll  new  Medicare  beneficiaries  to 
detemriine  if  they  have  primary  insurers;  sec- 
ond, requiring  Medicare  carriers  to  submit  an- 
nual reports  describing  their  plans  for  recover- 
ing mistaken  Medicare  payments;  and  third, 
requirir)g  the  GAO  to  study  the  effectiveness 
of  the  Medicare  secondary  payer  program. 

This  proposal  is  a  testament  to  my  belief 
that  we  can  reduce  Governnnent  waste  arxj  re- 
duce our  national  debt  without  reducing  t)ene- 
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fits  under  important  Government  progranns. 
The  Federal  Program  Improvement  Act  takes 
positive  steps  to  stop  unnecessary  waste,  and 
I  wholeheartedly  support  this  t}ill. 


JACOB  LEINENKUGEL  BREWING 
CO.  CELEBRATES  125TH  ANNI- 
VERSARY 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10, 1992 

Mr.  OBEY.  Mr.  Speaker,  this  is  a  momen- 
tous year  in  Wisconsin,  a  State  recognized 
worldwide  for  its  brewing  excellence.  In  1867, 
Jacob  Leinenkugel  opened  a  brewery  in  Chip- 
pewa Falls.  Because  of  his  commitnfient  to 
quality  and  the  acceptance  of  this  legacy  by 
his  descendants,  the  Jacob  Leinenkugel  Brew- 
ing Co.  this  year  celebrates  its  125th  anniver- 
sary. 

Over  the  past  125  years,  the  Leinenkugel 
family  developed  a  wonderful  local  tradition. 
Today,  Leinenkugel's  beer  is  enjoyed  by  peo- 
ple all  across  the  Upper  Midwest.  It  has  won 
numerous  award  for  its  superior  taste,  and  the 
company  is  one  of  the  fast-growing  small 
brewers  in  Amerna.  True  to  its  heritage, 
Leinenkugel  has  maintained  a  reputation  as  a 
brewer  dedk;ated  to  brewirig  beer  the  way  it 
used  be  brewed  following  Okf  Wortd  traditions. 

More  than  just  a  t>rewer  of  fine  beer, 
Leinenkugel  has  had  a  positive  impact  on  the 
residents  of  northwest  Wisconsin  by  providing 
steady  employment  for  hundreds  of  workers 
through  ttie  years.  In  addition,  the  company 
has  demonstrated  its  commrtment  to  the  local 
commonwealth  through  active  participation 
and  continued  support  of  community  activities 
arxj  civic  endeavors. 

Leinenkugel  is  known  as  a  company  ttiat 
fully  accepts  its  responsibility  to  be  a  good 
employer,  an  upstanding  corporate  citizen  and 
a  brewer  of  a  product  of  unparalleled  quality. 

On  behalf  of  my  constituents  in  Wisconsin 
arxj  people  everyv^ere  wtx>  enjoy  the  distinc- 
tive taste  of  Leinenkugel's,  I  would  like  to  wish 
everyone  associated  with  the  Jacob 
Leinenkugel  Brewing  Co.  a  happy  anniversary 
arxJ  many  more  years  of  continued  success. 


TRIBUTE  TO  JAMES  A.  CARRARA 


HON.  JAa  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjte  to  the  late  James  A.  Carrara  as  he  is 
honored  posthumously  on  tf>e  occasion  of  the 
Silveriake  Little  League  Tournament.  I  am 
proud  to  join  in  this  tribute  of  an  outstarKJirig 
young  gentleman  who  was  a  true  sportsman 
and  a  distinguished  Rhode  Islander. 

James  Carrara  was  bom  on  January  25, 
1972  and  was  a  lifelong  resident  of  Cranston. 
He  graduated  with  fx>nors  from  Cranston  East 
High  School  and  went  on  to  pursue  a  career 
in  law  enforcement  at  ttie  Community  College 
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of  Rhode  Island.  James  was  a  loyal  parish- 
ioner at  St.  Ann's  Church  arxJ  served  as  an 
altar  boy  for  8  years. 

After  attending  just  1  short  year  at  the  conv 
munity  college,  James  was  diagnosed  with 
cancer.  James  fought  this  battle  with  his  win- 
ning attitude  and  an  uplifting  spirit.  He  t)ecame 
an  honorary  member  of  the  Silveriake  Little 
League  and  was  commended  by  Cranston 
put>lk;  officials  for  his  sportsmanship  arxJ  per- 
formance in  competltkin. 

On  May  17,  1992  James  A.  Can^ra  died  at 
the  age  of  20. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  James  A.  Carrara.  He  displayed 
true  compassion  and  faith  to  his  family  and 
friends.  James  will  always  have  a  special 
place  in  the  hearts  of  the  citizens  of  Cranston. 
Provkjence,  and  our  entire  State. 


HONORING  THE  NATIONAL  ALLI- 
ANCE OF  POSTAL  AND  FEDERAL 
EMPLOYEES 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  valuable  contributions  to  our 
country  made  by  the  Natnnal  Alliance  of  Post- 
al and  Federal  Empk>yees  on  the  occasion  of 
its  40th  biennial  conventkm. 

As  the  Natk>n's  okJest  predominantly  black 
labor  union,  the  alliance  has  been  in  the  front 
lines  of  battles  for  workers  rights  and  civil 
rights  for  nearty  80  years.  The  delegates  at 
this  year's  conventk>n  represent  some  18,000 
postal  arxJ  Federal  emptoyees,  some  of  the 
fiard-working  Americans  wtw  are  the  back- 
tx>ne  of  our  Nation. 

The  history  of  the  National  Alliance  is  full  of 
great  moments,  since  a  group  of  railroad  mail 
clerks  banded  together  in  1913  to  fight  dis- 
crimination in  the  postal  system.  In  1923,  it 
became  ttie  first  industrial  unk>n  to  open  its 
memtjership  to  any  postal  employee  wtio  de-  • 
sired  to  join,  arxJ  it  has  continued  its  policy  of 
inclusion  through  the  years.  In  1964,  the  Na- 
tional Alliance  was  the  only  Federal  latx>r 
union  to  support  the  Civil  Rights  Act,  and  in 
1965  it  opened  its  membership  to  all  Federal 
employees. 

Some  may  say  the  union  agerxJa  is  rra 
longer  relevant  in  American  society,  but  ttx>se 
of  us  committed  to  a  strong  America  know  that 
ttie  struggle  for  equality  in  the  workplace  is  far 
from  finished.  We  need  organizatk>ns  like  the 
Natk>nal  Alliance  to  speak  for  the  working  men 
and  women  of  our  f^Jation  and  fight  for  tfieir 
rights.  Having  t^een  raised  in  a  union  house- 
hokj,  I  hokj  dear  to  my  heart  the  goals  and 
missk>n  of  the  union  movement 

That  is  why  I  extend  my  warmest  regards 
and  best  wishes  to  the  National  Alliarve  on 
this  great  occasion. 
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'  "RrBXJTE  TO  JOHN  E.  DU  PONT 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
N  THE  HOUSE  OF  REPRESENTATIVES 


K 


.  WELDON.  Mr.  Speaker,  I  rise  today  to 
payjtribute  to  Johri  E.  du  Pont,  the  manager 
of  U  e  U.S.  Olympic  wrestling  team  and  a  con- 
stiti^nt  of  mine  from  Newtown  Square,  PA. 
owns    and    operates   the    Foxcatcher 
where  young  hopefuls  come  to  train  for 
;harx;e  to  represent  America  in  the  Olym- 
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Monday.  August  10. 1992 


is  not  an  ordinary  manager;  he  is  very 
accomplished  wrestler  in  his  own  right.  John  is 
a  n4tional  champion  in  the  50  to  54  age  cat- 
and  earlier  this  year  he  competed  in  the 
Workj  Championship  in  Columbia.  He 
tirelessly  dedicated  his  time  and  financial 
to  help  younger  athletes  train. 
yA^-esUing  is  not  the  only  vocation  in  which 
has  made  an  impact.  His  accomplish- 
merfs  in  sports  and  public  service  are  too 
to  recount  here,  so  let  me  mention  the 
He  took  the  initiative  to  organize 
irst  triathlon — swimming,  biking,  and  run- 
nin5|-<n  America  on  his  farm  in  1966  with 
competitors — now  over  1   million  ath- 
compete  in  the  sport. 

is  also  an  avid  photographer  whose 

has  appeared  in  Life  niagazine  arxj  Na- 

Geographic  magazine.  John  believes  in 

something  t>ack  to  his  community,  and 

served  as  a  volunteer  officer  of  the 

Newlown   Township   Police   Department  and 

esponsible  for  training  rookies  at  the  pis- 

rf  nge  on  his  farm. 

is  also  a  sponsor  of  the  national 
SwiifiAmerica  Program,  that  introduces  ttK>u- 
of  chikjren  to  aquatic  sports  and  er>- 
participation  in  ttiose  sports.  He  lias 
his  life  to  athletics  and  to  chiktren. 
Speaker  and  my  colleagues,  please  join 
congratulating  John  for  his  leadership, 
helped  mold  the  lives  of  many  young 
arxJ  he  has  inspired  these  athletes  to 
represent  the  United  States  in  International 
com  etition. 
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INTRODUCTION  OF  THE  FIREARM 
THEFT  REPORTING  ACT 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IIJ  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  August  10, 1992 

SCHUMER.  Mr.  Speaker,  today  I  am  in- 
trodi|cing   the    Firearm   Theft    Reporting   Act 

will  help  law  enforcement  keep  firearms 
from  the  hands  of  violent  felons  by  providing 
addi  onal  means  to  deter  gun  theft  and  to  halt 

market  proliferation.  Deten'ing  ttieft  and 

market  supply  is  extremely  important,  if 
serious  about  keeping  guns  out  of  the 

of  criminals.  According  to  a  recent  Na- 

Institute  of  Justice  study,  32  percent  of 

felor^'  handguns  were  stolen  and  another  16 

pero  tnt  were  purchased  on  the  black  market. 

Tt  3  Firearm  Theft  Reporting  Act  woukj  re- 

any  federally  lk:ensed  firearms  importer, 
man  ifacturer,  dealer,  or  collector  to  report  the 
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theft  or  loss  of  a  firearm  to  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  local  law  en- 
forcement officials.  The  report  must  be  made 
within  24  hours  of  discovery  of  the  theft  or 
loss. 

These  reports  will  greatly  expedite  the  ef- 
forts of  BATF  and  kjcal  law  enforcement  to 
deter  thefts  and  losses  of  firearms  as  well  as 
investigate  those  whk:h  have  occurred.  In  ad- 
dition by  creating  criminal  penalties  for  failure 
to  report  theft  or  loss,  this  bill  gives  licensees 
strong  incentives  not  to  engage  in  the  illegal 
albeit  lucrative  txjsiness  of  peddling  firearms 
to  the  black  market.  In  addition,  stopping 
these  conduits  of  illegal  firearm  commerce  will 
alleviate  tracing  difficulties  that  BATF  and 
other  law  enforcement  agencies  encounter 
during  criminal  investigations. 

Last,  this  bill  represents  a  nnxlest  and  rea- 
sonable measure  that  places  no  restrk:tion  on 
individual  lawful  gun  owners.  It  merely  re- 
quires no  more  than  what  common  sense  dic- 
tates— that  thefts  of  firearms  be  reported  so 
law  enforcement  has  a  chance  to  intercept 
them  before  they  get  into  the  wrong  hands. 


INTRODUCTION  OF  THE  ANT- 
ARCTIC ENVIRONMENTAL  PRO- 
TECTION ACT  OF  1992 


HON.  RICK  BOUCHER 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10. 1992 

Mr.  BOUCHER.  Mr.  Speaker,  today  I  have 
introduced  a  tjill  to  implement  the  protocol  on 
environmental  protection  to  the  Antarctic  Trea- 
ty. The  protocol  was  signed  by  the  United 
States  last  October  and  submitted  eariier  this 
year  to  the  Senate  for  ratification.  The  bill  was 
prepared  by  the  Antarctic  policy  group,  which 
is  comprised  of  the  Federal  agencies  involved 
in  supporting  scientific  research  and  in  main- 
taining the  U.S.  presence  in  Antarctica. 

The  protocol  estat>lishes  specific  principles 
and  rules  for  protection  of  ttie  Antarctic  envi- 
ronment from  the  effects  of  human  activities.  It 
deals  with  protection  of  fauna  and  ftora,  im- 
poses strict  limitations  on  discharge  of  pollut- 
ants, and  requires  environmental  impact  as- 
sessment of  planned  governmental  and  non- 
govemmental  activities.  The  protocol  also  pKO- 
hibits  all  activities  relating  to  Antarctk:  mineral 
resources,  except  for  scientific  research,  and 
provides  that  this  prohibition  cannot  be 
amended  by  less  than  unanimous  agreement 
for  at  least  50  years. 

A  particulariy  important  aspect  of  the  proto- 
col is  its  reinforcement  of  the  status  of  Antarc- 
trca  as  a  natural  reserve  devoted  to  peace  and 
science.  This  is  entirely  appropriate  because 
Antarctrca  is  a  unique  scientific  laboratory  of 
enormous  value  to  the  international  commu- 
nity. 

The  upper  atmosphere  over  the  pole  is  a 
screen  for  viewing  the  results  of  interactions  of 
solar  plasmas  and  the  Earth's  magnetic  fiek), 
and  for  detecting  evkjence  of  space  physics 
processes.  The  extremely  stable,  clean  and 
dry  atmosphere  enables  astrononners  and  as- 
trophysicists to  probe  the  universe  with  un- 
precedented precision  from  a  ground-based 
site. 


August  10,  1992 

It  is  an  ideal  biological  laboratory  for  study- 
ing such  effects  as  adaption  of  organisms 
under  extremes  of  light,  temperature,  and 
moisture,  where,  for  example,  a  fish  has  de- 
veloped natural  antifreeze. 

Antarctica's  extreme  climate,  which  can  in- 
duce social,  psychological  and  physiological 
stresses,  provkjes  an  appropriate  location  to 
study  human  health  and  performance.  NASA 
will  use  this  natural  lab  for  human  studies  tied 
to  the  manned  space  program. 

Antarctica  is  also  a  nuijor  part  of  the  global 
heat  engine  that  determines  wortd  climate. 
The  vast  Antarctic  k;e  sheet  interacts  with  oce- 
anic and  atmospheric  circulation  to  modulate 
global  climate.  Accordingly,  the  behavior  of  the 
ocean/atmosphere  system  in  Antarctica  is  ex- 
pected to  provide  an  early  warning  of  climate 
change. 

The  2-mile  thtek  ice  sheet  covering  ttie  pole 
is  a  repository  of  the  past  climate  record  of 
great  benefit  to  climatologists  and  other  sci- 
entists. 

Many  naturally  occurring  global  events  are 
greatly  magnified  in  the  Antarctic  environment, 
with  the  result  that  changes  suc^  as  ozone 
layer  depletk>n  and  climate  change  are  de- 
tected there  first. 

In  sum  Antarctica  is  one  of  the  worid's  most 
valuable  scientific  research  platforms,  and  it  is 
essential  to  ensure  its  continued  availability  for 
a  broad  range  of  research. 

The  value  and  importance  of  Antarctic  re- 
search are  well  understood.  Unfortunately,  the 
United  States  and  other  natk>ns  whk;h  main- 
tain permanent  Antarctic  research  facilities 
have  been  less  careful  about  their  environ- 
mental protection  practices  than  can  be  either 
justified  or  accepted.  At  the  same  time,  it  is 
recognized  that  research  activity  itself  will 
cause  some  environmental  disturttance  in  this 
pristine  region,  where  traces  of  human  activity 
are  preserved  virtually  forever.  The  goal  must 
tie  to  weigh  the  environmental  effects  against 
the  value  of  the  science  and  develop  workable 
approaches  to  minimize  adverse  effects. 

I  believe  this  overall  goal  will  be  achieved 
by  the  comprehensive  provisions  of  the  Envi- 
ronmental protocol  and  its  five  annexes. 
Therefore,  I  have  introduced  legislation  to  en- 
sure that  the  protocol  is  fully  implemented  with 
regard  to  all  activities  sponsored  under  the 
U.S.  Antarctk;  Program,  administered  by  the 
National  Science  Foundation,  and  with  regard 
to  all  other  activities  of  U.S.  citizens  while  in 
Antarctica.  The  legislation  amends  the  Ant- 
arctk; Conservation  Act,  Publk;  Law  95-541, 
and  replaces  the  Antarctk;  Protection  Act  of 
1990,  Pub>lic  Law  101-594,  with  restrk;tk)ns  on 
minerals  activities  which  conform  to  the  proto- 
col. 

The  responsibilities  of  Federal  agencies 
under  the  provisions  of  the  bill  are  consistent 
with  their  past  roles  and  areas  of  expertise 
and  with  their  responsibilities  under  the  Ant- 
arctk: Consen/ation  Act.  The  National  Science 
Foundation  is  responsible  for  issuing  imple- 
menting regulations  for  protection  of  fauna  and 
flora,  for  control  of  discharge  of  pollutants,  and 
for  entry  into  specially  protected  areas.  The 
Department  of  State  is  charged  with  imple- 
merrting  the  emergency  response  provisions  of 
tfie  protocol  with  respect  to  nongovemmental 
activities  in  Antarctica.  The  Department  of 
State,  in  conjunction  with  the  Council  on  Envi- 
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ronmental  Quality,  is  responsible  for  issuirtg 
regulations  for  implementing  the  environmental 
impact  assessment  provisions  of  the  protocol 
with  respect  to  nongovernmental  activities  in 
Antarctica.  Finally  the  Department  of  Com- 
merce is  responsible  for  issuing  regulations 
implementing  provisions  of  the  protocol  asso- 
ciated with  mineral  resource  activities.  A  more 
complete  summary  of  the  provisions  of  the  bill 
follows  this  statement. 

Mr.  Speaker,  the  Antarctic  Environmental 
Protection  Act  of  1992  represents  a  conrv 
prehensive  implementation  of  the  provisions  of 
the  environmental  protocol  and  its  five  arv 
nexes.  It  will  allow  for  the  continuation  of  a 
vigorous  U.S.  research  program  in  Antarctica, 
while  ensuring  that  the  pristine  environment  of 
the  continent  is  F>reserved  for  future  genera- 
tions. 

Summary  of  the  Antarctic  Environmental 
Protection  Act  of  1992 

Title  I  of  the  Antarctic  Environmental 
Protection  Act  of  1992  amends  the  Antarctic 
Conservation  Act  of  1978  (ACA).  PL  95-541.  to 
bring  the  provisions  of  that  Act  Into  con- 
formity with  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty  and  an- 
nexes. Title  II  repeals  the  Antarctic  Protec- 
tion Act  of  1990,  PL  101-594,  replacing  that 
Act  with  a  prohibition  on  mineral  resource 
activities  In  Antarctica  that  is  consistent 
with  the  Protocol. 

Title  I  of  the  bill  amends  the  ACA  to  estab- 
lish a  more  comprehensive  statutory  scheme 
for  the  conservation  of  Antarctic  fauna  and 
flora  as  set  forth  in  the  Protocol.  Elxlsting 
authority  of  the  Director  of  the  National 
Science  Foundation  (NSF)  to  promulgate 
regulations  to  control  waste  disposal  in  Ant- 
arctica, and  to  protect  and  manage  des- 
ignated areas  with  great  environmental  sen- 
sitivity or  scientific  value,  is  also  revised 
consistent  with  the  Protocol.  In  addition. 
Title  I  expressly  extends  the  NSF  Director's 
current  general  authority  to  promulgate  reg- 
ulations to  carry  out  any  provision  of  the 
ACA,  to  cover  any  provision  of  the  Protocol. 
This  provision  ensures  that  regulatory  power 
will  exist  to  address  any  environmental  is- 
sues under  the  Protocol  that  may  arise. 

Title  I  provides  for  the  Secretary  of  State 
to  prescribe  regulations,  in  conjunction  with 
the  Chairman  of  the  Council  on  Environ- 
mental quality,  to  implement  the  environ- 
mental impact  assessment  provisions  of  the 
Protocol  with  respect  to  non-governmental 
activities,  Including  tourism,  in  Antarctica, 
and  In  conjunction  with  NSF  and  the  Coast 
Guard,  to  require  private  persons  to  comply 
with  the  provisions  of  the  Protocol  related 
to  emergency  response  action.  These  tasks 
can  be  carried  out  by  the  Department  as  part 
of  its  current  responsibilities  for  gathering 
and  circulating  information  about  non-gov- 
ernmental activities  in  Antarctica. 

Title  I  also  strengthens  civil  and  criminal 
penalties  under  the  ACA  to  increase  the  de- 
terrent effect  of  the  legislation.  Provisions 
of  the  Protocol  dealing  with  environmental 
impact  assessment  and  emergency  response 
requirements  for  the  U.S.  Antarctic  Program 
(USAP)  are  not  addressed  in  Title  I  since 
these  provisions  can  be  implemented  through 
existing  legislative,  executive  and  regu- 
latory authority  already  applicable  to  Ant- 
arctica. With  the  exception  of  sewage  dis- 
posal, which  is  included  in  the  authority 
granted  to  the  NSF  Director  to  promulgate 
waste  disposal  regulations.  Implementation 
of  the  provisions  of  the  Protocol  concerning 
prevention  of  marine  pollution  is  already 
provided  for  in  the  Act  to  Prevent  Pollution 
Crom  Ships,  33  U.S.C.  SS  1901  et  seq. 
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Title  11  of  the  bill  Implements  Article  7  of 
the  Protocol,  which  states:  "Any  activity  re- 
lating to  mineral  resources,  other  than  sci- 
entific research,  shall  be  prohibited."  Title 
II  repeals  the  Antarctic  Protection  Act  of 
1990,  which  was  intended  as  an  interim  meas- 
ure pending  entry  into  force  of  an  inter- 
national agreement  providing  an  indefinite 
ban  on  Antarctic  mineral  resource  activities. 
Article  7,  which  has  no  termination  date  and 
is  not  reviewable  for  fifty  years  following 
entry  Into  force  of  the  Protocol,  constitutes 
such  as  indefinite  t>an. 

Title  II  prohibits  Antarctic  mineral  re- 
source activities  by  persons  subject  to  the 
Jurisdiction  of  the  United  States.  The  prohi- 
bition covers  prospecting,  exploration  and 
development  activities,  as  well  as  collecting, 
removing  or  transporting  such  resources.  Ac- 
tivities exempted  from  the  prohibition  are 
those  directly  related  to  scientific  research, 
construction,  operation  and  maintenance  of 
facilities,  and  provision  of  mineral  resource 
specimens  for  museums  and  similar  institu- 
tions. Title  n  provides  for  implementation 
by  the  Secretary  of  Commerce  and  author- 
izes the  Coast  Guard  to  exercise  certain  en- 
forcement powers. 


RIDGEFIELD  NATIONAL  WILDLIFE 
REFUGE  INTERPRETIVE  CENTER 
AUGUST  10,  1992 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10. 1992 

Mrs.  UNSOELD.  Mr.  Speaker.  I  offer  Con- 
gress a  unique  opportunity:  an  opportunity  to 
provide  the  Pacific  Northwest  with  a  regional 
interpretive  center  that  draw^  upon  the  biokigi- 
cal  richness  of  the  lower  Columbia  River  wet- 
lands; an  opportunity  to  share  the  rich  history 
and  culture  of  the  Pacific  Northwest  native 
Americans  and  settlers;  and  an  opportunity  for 
a  partnership  with  State  and  local  entities  to 
share  the  expenses  of  constructir>g,  operating, 
and  maintaining  this  regional  interpretive  cerv 
ter. 

The  legislatk)n  I  am  introducing  today  would 
authorize  the  U.S.  Fish  and  WikHife,  after  pub- 
lic comment,  to  establish  an  interpretive  center 
at  the  Ridgefield  National  Wildlife  Refuge  in 
southwest  Washington.  This  facility  will  pro- 
vide the  public  with  a  regional  center  for  envi- 
ronmental and  historical  educatk>n  and  re- 
search, taking  advantage  of  the  refuge's  wet- 
land ecosystems,  diverse  wildlife,  and  archae- 
ological sites. 

With  the  close  proximity  of  the  Portfand- 
Vancouver  metropolitan  area  to  this  facility, 
ttie  millk>ns  who  visit  the  region  will  have  easy 
access  to  its  attractions.  They  will  share  in  the 
natural  history  of  the  Columbia  River  arvj  its 
adjacent  wetlands — areas  of  critical  impor- 
tance to  migrating  and  wintering  waterfowl, 
salmon,  and  many  other  species. 

Historically  and  culturally  this  kx^ation 
served  as  the  site  of  a  large  native  American 
settlement  which  was  visited  by  eariy  expk>r- 
ers,  includirig  the  1804  Lewis  and  Clark  Expe- 
dition. We,  as  a  society,  have  often  neglected 
to  share  with  our  chiMren  tfie  valuable  and  in- 
teresting contrit>utk>ns  made  by  native  Ameri- 
cans to  our  culture.  This  facility  will  offer  future 
generations  a  glimpse  back  in  time  to  the  peo- 
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pies  who  were  caretakes  of  the  larxj  before 
us. 

Pertiaps  the  most  unique  aspect  of  tliis  leg- 
islation is  the  opportunity  it  offers  the  Federal 
Government  to  erigage  in  cost  sharing.  Al- 
ready a  nonprofit  foundatkxi  has  been  estab- 
lished to  seek  State,  local,  and  private  funds 
toward  ttie  construction  and  operation  of  this 
interpretive  center.  The  foundatron's  goal  is  to 
provide  a  substantial  share  of  the  constructkHi 
costs  of  the  facility,  as  well  as  to  cover  the 
cost  of  operatk>n  and  maintenance. 

This  bill  brings  together  in  this  one  edu- 
catk>nal  facility  the  study  of  nature  and  its 
fragile  ecosystems,  ttie  cultures  of  Amernans 
before  us,  and  tfie  chance  to  model  a  unk^ue 
funding  partnership.  This  unique  opportunity 
deserves  our  conskjeration  arxj  approval. 


ACCESS  TO  JUSTICE  FOR 
VETERANS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  10, 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
in  1988,  Cor)gress  passed  the  Judiciai  Review 
Act  which  estat)lished  the  U.S.  Court  of  Veter- 
ans Appeals  [CVA].  Because  of  this  legisla- 
tion, our  veterar^  are  now  able  to  pursue  legal 
recourse  against  the  Department  of  Veterans' 
Affairs  [OVA]  to  obtain  rightly  earned  benefits. 
All  reports  indnate  that  the  Court  is  working 
well  arxJ  ttiat  veterans  are  taking  full  advarv 
tage  of  tt>is  appeals  process.  I  commend  tfie 
Department  for  its  diligence  in  establishing  tfie 
court  system. 

Today,  I  am  introducing  two  t>ills  whKh  win 
improve  veterans'  access  to  ttie  CVA.  Tfie  first 
bill  woukJ  allow  veterans  who  bring  claims  be- 
fore ttie  CVA  to  recover  attorney's  fees  from 
the  DVA  In  ttiose  instarwes  wfiere  the  Depart- 
ment's actk>ns  in  denying  a  claim  were  unrea- 
sonable. Essentially,  tfiis  bill  woukj  appiy  the 
Equal  Access  to  Justne  Act  [EAJA]  to  ttie 
CVA  in  ttie  same  way  that  it  applies  to  many 
other  Federal  courts. 

This  legislation  is  necessary  because  often 
veterans  cannot  afford  private  attorneys  to 
represent  tfiem,  and  the  dollar  amounts  irv 
volved  are  usually  not  large  enough  to  attract 
an  attorney  on  a  contingency  basis.  The  Equal 
Access  to  Justk%  Act  was  adopted  so  ttiat  citi- 
zens woukJ  not  be  detened  from  seeking  ttie 
review  of  unreasonable  governmental  actkxi. 
Applying  the  EAJA  statute  to  ttie  Court  of  Vet- 
erans' Appeals  is  in  keeping  with  tfie  spirit  of 
tfiat  act. 

I  have  also  introduced  a  second  bill  which 
woukJ  alkiw  veterans  to  file  class  actkxi  suits 
in  the  Court  of  Veterans'  Appeals.  This  legisla- 
tion woukJ  simply  alkiw  veterans  to  use  a  pro- 
cedural tool  which  is  available  in  ottier  Fedieral 
courts. 

Although  tfie  CVA  has  done  an  admirable 
job  in  its  first  few  years  of  operatkin,  I  have 
heard  reports  from  veterans  that  CVA  deci- 
sions are  not  always  wkjely  distributed  witfiin 
the  Department  of  Veterans  Affairs.  For  exam- 
ple, the  CVA  may  have  establistied  a  prece- 
dent with  respect  to  certain  benefit  payments. 
However,  a  veteran  with  an  identk:al  claim 
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ma)l  be  denied  simply  because  other  officials 

withfri  the  DVA  are  not  aware  of  the  CVA  deci- 

This  veteran  would  then  have  to  file  his 

daim,  and  start  the  appeals  process  for 

>sue  which  has  already  t>een  decided  in 
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class  action  suit  would  allow  all  veterans 

identical  claims  to  file  just  one  cause  of 

The  decision  of  the  CVA  in  such  a 

would  be  binding  on  all  veterans  with 

simi^r  claims.  This  would  save  veterans  the 

of  individual  litigation  and  would  allow 

with  future  claims  on  a  particular  issue 

point  to  the  decision  in  the  class  ac- 

iuit  to  support  their  case. 

Speaker,  these  two  bills  represent  re- 

fineifients  of  an  important  process,  judicial  re- 

of  DVA  administrative  mlings.  Both  of 

measures  will  Improve  the  effectiveness 

court  and  its  accessibility,  and  I  urge  my 

to  support  them. 
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A  2  ITH  ANNIVERSARY  TRIBUTE  TO 
T  IE  REDLANDS  THEATRE  FES- 
T  VAL 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 
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Monday,  August  10, 1992 

LEWIS  of  California.   Mr.   Speaker,    I 

like  to  bring  to  your  attention  today  a 

remarkable  story  atx>ut  how  dreams  still 

true.  This  dream  is  the  result  of  years  of 

commitment,   and  hard  work   by 

supportive  people  in  my  hometown  of 

Redlmds,  CA. 

Redlands  Theatre  Festival  began  as  llt- 
rriore  than  an  idea  20  years  ago.  Equipped 
i  vision.  S300,  and  a  staff  of  five,  festival 
impr  isano  Cliff  Cabanilla  saw  great  potential 
lusty  hilltop  at  Prospect  Park.  In  that  first 
with  little  funding,  and  dreams  of  some- 
thindbig  down  the  road,  the  Redlands  Theatre 
Fest  ^al  was  born. 

successful  Inaugural  season  gave  sop- 
port^s  great  hopes  for  future  growth  and  sue- 
Early  in  their  endeavor,  organizers 
their  creatksn  would  become  widely  rec- 
ogniied  tor  bringing  cultural,  economical,  and 
educttk)nal  benefits  to  the  Inland  Empire.  To 
this,  they  outlined  a  vision  for  a  fully 
funcfcnal  theatre,  built  to  complement  the 
beat  y  of  Prospect  Park  and  serve  the  grow- 
( ommunity.  By  the  eighth  season,  a  per- 
mam  nt  theatre  was  constructed  arxj,  by  the 
foltov  ing  summer,  seating  for  450  people 
com(  leted. 


Thfere  are  many  elements  rweded  to  sustain 
a  th<  atre  over  a  long  period  of  time.  The  tal- 
ent, ime,  and  energy  needed  to  produce  and 
stag<  a  festival  is  simply  enormous.  The  diver- 
sity if  skills — from  planning  the  productions, 
cons  ructing  sets,  staging  auditions,  and,  of 
cour!  e,  acting  the  parts— has  brought  people 
of  ve  ious  skills,  backgrounds,  and  talents  to- 
geth4  r  to  create  theatre  at  its  very  best. 

Ne  /er  overlooked  in  all  of  ttie  planning,  of 
coun  B.  is  one  of  ttie  most  important  elements 
of  a  successful  theatre — the  audience.  As  the 
Redii  nds  Daily  Facts  said  recently,  "the  ulti- 
mate achievement  of  the  Redlands  Theatre 
Festiial  as  it  enters  its  20th  season  is  the  de- 
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vek>pnf)ent  of  leirger,  more  discriminating  audi- 
ences." IrxJeed,  the  outstanding  support  of  our 
community  has  given  the  Redlands  Theatre 
Festival  the  means  of  educating  arxJ  enriching 
us  all. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  the  many  supportive  people  in 
Redlands  and  the  Inland  Empire  in  saluting 
the  Redlands  Theatre  Festival  as  it  celebrates 
20  years  of  growth  and  success.  By  staging 
productions  okj  and  new,  and  embracing  our 
ever  changing  world,  the  Redlands  Theatre 
Festival  speaks  to  us  all.  Like  all  of  its  gener- 
ous patrons  t,  too,  look  forward  to  another  20 
years  of  success  and  outstanding  contribu- 
tions to  our  community. 


August  10,  1992 


CONGRATULATIONS  FOR  SERVICE 


HON.  BILL  SARPAUUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10, 1992 
Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  today 
to  congratulate  my  good  friend,  Walter  Hagan, 
who  has  served  American  Airlines  for  45  years 
and  presently  is  American's  manager  of  spe- 
cial services.  I  am  submitting  an  artrcle  that 
was  originally  printed  on  June  25  in  a  Dallas/ 
Fort  Worth  news  publication  entitled  "DFW 
People." 

The  article  tells  the  informative  story  of 
American  Airlines'  overseas  service  operations 
to  Europe  since  1945,  which  coincide  with 
Walter  Hagan's  exciting  career  with  the  airiine 
that  has  led  him  to  many  parts  of  the  world 
and  put  him  in  the  company  of  many  re- 
nowned individuals,  both  heads  of  state  and 
celebrities.  Walter  has  always  shown  himself 
to  be  a  sterling  example  to  others  and  has 
touched  the  lives  of  all  who  have  known  him 
over  the  years,  from  celebrities,  to  his  friends 
at  home. 

Being  on  the  ground  floor  of  commercial 
overseas  air  travel,  Walter  has  been  a  good- 
will amt>assador  for  not  only  American  Air- 
lines, but  the  United  States  as  well.  Through 
his  friendly  and  hard  working  ways,  Walter  has 
distinguished  himself  by  being  on  the  forefront 
of  an  industry  that  has  flourished  during  his 
career.  Along  the  way,  Walter  has  not  only 
helped  others,  but,  has  also  enjoyed  his  wori< 
and  found  much  satisfaction  in  performing  his 
job.  I  hope  my  colleagues  find  the  story  as  in- 
teresting as  I. 

American  Airlines— First  Airline  To 

Serve  All  Three  of  London's  airports 

(By  Bill  Leader) 

With  American  Airlines,  Tuesday.  June  16, 
inauguration  service  from  Chicago  to  Lon- 
don's Stansted  Airport,  the  Fort  Worth- 
based  carrier  is  now  the  only  US  carrier  to 
fly  into  all  three  of  London's  airports. 

Queen  Elizabeth  II  formally  opened  Lon- 
don's newest  airport  on  March  15,  1991. 
Stansted  is  located  northeast  of  London  and 
yet  enjoys  the  same  fast  rail  link  (45  min- 
utes) to  downtown  London  as  does  Gatwlck, 
south  of  London. 

American  started  direct  service  into 
Gatwick  Airport  in  1982  but  the  break- 
through came  July  1.  1991,  when  American 
inaugurated  service  into  London's  Heathrow. 
Heathrow,  currently  building  its  fifth  termi- 
nal, is  England's  main  hub  to  Europe.  It  was 
the  plum  American  especially  desired. 


For  Walter  H.  Hagan  of  American  Airlines 
there  was  a  dream-like  quality  about  the 
July  1,  1991,  ceremonies  inaugurating  flights 
from  London's  Heathrow  Airport  to  the  Unit- 
ed States. 

Hagan,  American's  manager  of  special 
services,  had  seen  it  all  before  ...  45  years 
ago. 

As  a  relief  manager  and  in  his  first  year 
with  American  Airlines,  Hagan  was  present 
May  31.  1946.  when  American  Overseas  Air- 
ways— a  subsidiary  of  American  Airlines — in- 
augurated service  from  London's  new  airport 
at  Heathrow  to  the  United  States.  Adding 
some  extra  glamour  to  the  event,  American 
Overseas  Airways  used  the  occasion  for  the 
maiden  flight  of  its  latest  airliner— the  four- 
engine  triple-tailed  Lockheed  Constellation. 

Hagan's  executive  office  in  Terminal  3-E 
at  DFW  International  Airport  is  a  treasure 
of  airline  memorabilia  with  models  of  the 
Lockheed  Electra  and  Douglas  DC-3.  Signed 
photographs  of  movie  stars  and  former  U.S. 
presidents  and  their  wives  line  the  walls. 
Through  his  job  with  special  services  Hagan 
has  met  so  many  of  them.  Last  year  he  ac- 
companied country  'n  western  singing  star 
Dolly  Parton  to  the  city  of  Dingle  in  western 
Ireland. 

Country  n  western  music  has  its  roots  in 
Irish  folk  music  and.  as  a  coincidence.  Hagan 
has  roots  in  Ireland— although  born  in  the 
United  States  his  mother  is  from  Derry.  Ire- 
land. 

•■Since  my  mother  was  born  in  Ireland  I 
am  entitled  to  an  Irish  passport."  Hagan  ex- 
plained. 

A  Derry  newspaper  described  Hagan  as 
"vice  president  of  American  Airlines.'  As  an 
amusing  acknowledgment  of  the  newspapers' 
mistake.  American  Senior  Vice  President 
Ralph  Richardi  had  a  sign  made  up  for  the 
door  to  Hagan's  office— "Walter  H.  Hagan— 
vice  president— special  assistant  to  Dolly 
Parton." 

Hagan  was  present  July  1  when  American 
Airlines  Chairman  and  President  Robert  L. 
Crandall  with  Sir  John  Egan.  chairman  of 
the  British  Airport  Authority,  cut  a  ribbon 
marking  the  start  of  American  service  from 
Heathrow. 

American  now  has  four  dally  flights  be- 
tween  Heathrow  and  New  York;  one  daily 
flight  from  Boston.  Newark  and  Los  Angeles. 
American  began  service  from  DFW  Airport 
to  London's  Gatwick  Airport  in  1982  having 
purchased  the  route  from  Braniff  Inter- 
national. 

As  exciting  as  the  new  service  to 
Heathrow.  Hagan  wonders  why  the  media 
didn't  pick  up  on  the  fact  that  American  was 
one  of  the  pioneers  of  flights  into  London's 
Heathrow. 

Even  the  advertising  slogans  haven't 
changed  very  much.  Hagan  produced  an  old 
AOA  advertisement  from  a  British  publica- 
tion which  proclaimed  "AOA  to  the  USA." 
Today's  slogan  is  American  to  America. 

Hagan's  association  with  American  actu- 
ally began  when  he  was  with  the  U.S.  Army 
Air  Corps  in  North  Africa  and  he  met  Cyrus 
Rowlett  "CR.  "  Smith,  legendary  chairman 
of  American  Airlines.  At  the  time  Mr.  Smith 
was  head  of  the  ATC— Air  Transport  Com- 
mand. During  one  conversation  Mr.  Smith 
asked  Hagan  what  career  he  intei^ded  to  pur- 
sue after  the  war.  Hagan  said  he  wasn't  sure 
and  Mr.  Smith  suggested  he  consider  a  ca- 
reer with  American  Airlines. 

"I  joined  American  at  LaGuardia  in  New 
York.  January  10.  1946.  which  happened  to  be 
my  birthday. "  Hagan  said. 

After  initial  training  he  was  transferred  to 
operations  and  then  sent  to  Europe  as  a  re- 
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lief  manager.  This  job  Involved  a  lot  of  trav- 
el between  the  airports,  which  American 
Overseas  Airways  served.  These  airports  in- 
cluded London,  Prestwick,  Scotland.  Rhein- 
Man  Airport,  Frankfurt,  Germany; 
Copenhagan,  Denmark;  and  Stockholm,  Swe- 
den. 

In  1945,  shortly  after  the  end  of  World  War 
n,  American  Airlines  purchased  the  air  serv- 
ice of  the  American  Export  Steamboat  Line. 
This  acquisition  came  shortly  after  Congress 
enacted  a  law  making  it  illegal  for  a  steam- 
ship company  to  operate  an  airline.  This  was 
due  to  anti-trust  laws. 

Renamed  American  Overseas  Airways,  this 
subsidiary  of  American  Airlines  began  once- 
a-week  service  from  Chicago  to  London,  No- 
vember 19,  1945.  At  that  time  there  was  no 
Heathrow  Airport  and  AOA  airliners  landed 
at  Hum  Airport  near  Bournemouth,  on  Eng- 
land's southern  coast. 

On  May  31,  1946,  AOA  transferred  its  serv- 
ice to  London's  new  airport  at  Heathrow. 

AOA  used  Douglas  DC-4  airliners  for  its 
service  to  England.  This  airplane  carried  34 
passengers. 

Hagan  recalls  many  trips  across  the  Atlan- 
tic aboard  the  DC-4.  This  four-engined  air- 
liner made  the  trip  in  three  legs— New  York 
to  Gander,  Newfoundland;  Gander  to  Shan- 
non, Ireland:  and  then  Shannon  to  Hurn  Air- 
port, England.  The  longest  leg  of  the  trip 
was  Gander  to  Shannon,  a  distance  of  1.976 
miles  and  which  took,  der>ending  on  winds, 
about  14  hours.  This  airplane  was  unpres- 
surized  and  flew  at  about  8,000  feet.  The  navi- 
gator on  board  kept  the  aircraft's  position 
over  the  Atlantic  using  celestial  navigation 
or  ••shooting  the  stars." 

In  those  days  the  pilots  made  out  a  flight 
plan,  which  included  a  PNR— "point  of  no  re- 
turn." 

"The  PNR  was  marked  on  the  route.  If  for 
some  reason  the  airplane  developed  engine 
trouble  but  had  already  passed  the  PNR  it 
had  to  keep  going  forward.  You  couldn't  go 
back."  he  explained. 

But  Hagan  recalls  these  trips  with  great 
fondness. 

••On  the  way  back  to  the  States  we'd  stop 
at  Shannon  and  leave  the  airplane  while  it 
was  being  prepared  for  the  trip  over  the  At- 
lantic. They'd  give  us  a  great  dinner  at 
Shannon  Airport,"  he  said. 

The  galleys  on  board  the  DC-4s  he  remem- 
bers as  quite  elaborate. 

"As  the  airplane  approached  Gander  you 
could  smell  the  eggs  and  bacon  being  cooked 
in  the  galley."  he  recalled. 

However  the  inauguration  of  London's  new 
Heathrow  Airport  also  coincided  with  AOA's 
maiden  flight  of  the  latest  in  airliners— the 
Lockheed  Constellation  L49.  This  airplane 
had  a  pressurized  cabin  and  could  seat  43  pas- 
sengers. 

The  change  in  Heathrow  after  45  years  are 
dramatic. 

••When  it  opened  up  they  were  using 
quonset  huts  and  tents.  There  were  only  43 
passengers  coming  off  our  airplane.  They 
really  didn't  need  a  large  terminal."  he  ex- 
plained. 

AOA  purchased  a  hotel  in  London  for  its 
people  in  a  fashionable  area  known  as  Green 
Park.  Hagan.  with  some  time  off  from  the 
July  ceremonies,  made  a  nostalgic  trip  back 
to  the  hotel  on  Half  Moon  Street  in  Green 
Park. 

"It's  still  a  very  nice  hotel.  From  the  out- 
side it  looks  just  the  same.  The  new  owners 
kept  the  facade  but  the  inside  has  been  gut- 
ted and  modernized." 

He  decided  not  to  introduce  himself  to  any 
of  the  staff. 
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"I  was  going  to  and  then,  you  think  it  was 
45  years  ago,  they  wouldn't  have  remembered 
any  of  the  people  I  knew  who  stayed  there.  I 
stood  there  on  the  street  and  looked  up  and 
down,  watched  the  action  and  reminisced 
about  what  it  was  like  then. 

•'I  still  enjoy  London  and  it  hasn't  really 
changed  that  much.  Everybody  is  so  polite, 
the  cab  drivers,  everyone.  It  has  a  lot  of 
class.  It  was  a  cosmopolitan  city  back  then 
and  it's  still  a  cosmopolitan  city,"  he  said. 

He  did  get  to  meet  some  of  the  British  peo- 
ple, who  worked  for  AOA  45  years  ago.  Mrs. 
Crandall.  he  noted,  seemed  especially  inter- 
ested to  meet  these  people. 

On  January  25.  1949,  an  AOA  Constellation 
set  a  new  speed  record  with  a  flight  from 
New  York  to  Shannon,  Ireland,  completed  in 
only  eight  hours  and  47  minutes. 

On  August  17.  1949.  AOA  began  service  with 
the  "last  word"  in  luxurious  flying — the  Boe- 
ing 377  Stratocruiser.  The  Stratocruiser  was 
actually  a  double-decked  version  of  the  fa- 
mous Boeing  B-29  bomber— the  airplane  from 
which  the  first  atomic  bomb  was  dropped  on 
Japan,  August  6,  1945.  The  lower  "lobe"  of 
the  Stratocruiser  as  well  as  the  tail  section, 
wings  and  landing  gear  were  basically  a  B-29. 
Known  as  the  "Cadillac  of  the  Skies"  the 
Stratocruiser  was  the  most  spacious  airliner 
to  date.  It  could  carry  63  passengers  and  they 
were  invited  to  spend  some  time  in  the 
"downstairs  lounge." 

AOA  flew  to  Germany,  Denmark,  Finland, 
Sweden  and  Norway. 

In  the  days  before  the  jetliners,  air  travel 
was  the  exclusive  preserve  of  the  rich  and  fa- 
mous. In  his  special  services  capacity  Hagan 
met  many  of  the  movie  stars,  diplomats  and 
top  politicians. 

He  recalls  flights  with  Lewis  O'Douglas, 
the  U.S.  ambassador  to  England  and  a  per- 
sonal friend  of  C.R.  Smith., 

John  Wayne,  the  movie  star,  became  a 
friend.  He  met  the  actor  shortly  after  he  had 
finished  filming  "The  Quiet  Man"  with 
Maureen  O'Hara  in  Ireland. 

Hag^an  keeps  a  letter  from  John  Wayne 
written  to  him  in  1975  in  which  Wayne,  then 
in  ill-health,  complained  about  not  being  al- 
lowed to  drink  any  liquor. 

••And  right  at  the  moment,  I  know  how 
dull  it  is  to  be  sober,  but  it  hasn't  helped  me 
to  breathe  which  has  been  my  problem  for 
the  last  three  months;  but  to  hell  with 
that." 

The  movie  actor  signed  the  letter  "Duke." 

Hagan  has  pictures  of  himself  with  movie 
star  Jimmy  Stewart  and  1950s  teenage  sensa- 
tion Sandra  Dee;  Barbara  Mandrell;  Larry 
■•J.R.  Ewing"  Hagman. 

He  recalled  flights  with  presidents  includ- 
ing Lyndon  B.  Johnson— 'He  was  tough.  He 
was  a  good  man  but  he  wanted  things 
right"— and  John  FitzGerald  Kennedy.  It  was 
C.R.  Smith,  Hagan  said,  who  persuaded  the 
presidential  candidates  to  charter  one  of 
American's  Lockheed  Electra  airplanes  dur- 
ing their  presidential  campaigns. 

Of  Kennedy,  Hagan  said,  "He  was  impres- 
sive. I  remember  the  stewardesses  were  very 
impressed.  He  was  so  charismatic." 

In  July,  1950,  President  Harry  Truman  and 
the  CAB  (Civil  Aeronautics  Board)  approved 
the  sale  of  AOA  to  Pan  American  World  Air- 
ways. 

A  decade  later,  with  the  introduction  of 
the  jetliners  such  as  the  Boeing  707  and  the 
Douglas  DC-«,  flying  became  accessible  to 
the  general  public.  Travel  by  rail  or  steam- 
ship began  to  slump  as  more  and  more  people 
opted  to  go  "by  air." 

As  the  jetliners  became  larger,  the  glam- 
our associated  with  the  old  piston-driven  air- 
lines disappeared. 
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After  taking  a  flight  a  person,  almost  in- 
variably was  asked,  "Who  was  on  the  plane?" 
It  was  just  assumed  a  famous  politician  or 
movie  star  would  be  on  board. 

Working  for  an  airline  in  the  period  just 
after  World  War  n  must  have  been  exciting. 

Leaning  back  in  his  chair,  hands  behind  his 
head  and  a  happy  smile  on  his  face,  Hagan 
agreed.  "It  was  fun,"  he  said. 


LINDA  L.  KAMPE.  PUBLIC 
SERVANT 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
pleases  me  today  to  inform  you  of  someor)e 
who  truly  symbolizes  the  hard-working  energy 
of  our  local  public  servants.  That  person  is  the 
assistant  town  clerk  for  the  town  of  Oxford, 
MA,  Linda  L.  Kampe. 

Service  to  tfie  community  is  nothing  new  to 
the  Kampe  family.  Linda's  grandfather,  M. 
Harold  Harrington,  and  grandmother,  Florence 
Hamngton,  were  txjth  town  clerks  of  Oxford. 
Linda's  mother,  F.  Pansy  Kennedy,  is  currently 
the  town  clerk. 

Linda  L.  Kampe  has  served  the  citizens  of 
Oxford  for  23  years  as  the  assistant  town 
clerk.  Alor>g  with  being  assistant  town  clerk, 
Linda  has  also  acted  as  assistarrt  burial  agent, 
memt)er  of  Oxford's  insurauice  advisory  conv 
mittee,  former  secretary  to  ttie  Oxford  Plan- 
ning Board.  She  is  also  a  notary  putjiic  and 
justice  of  the  peace. 

Linda  was  born  in  Oxford  arxj  attended  local 
school  there.  She  is  a  graduate  of  Oxford  Me- 
morial High  School  and  New  England  Munici- 
pal Clerks  Institute  at  Salva  Regina  College  at 
Newport,  Rl.  Lirxla  is  married  to  Kenneth 
Kampe  and  has  three  beautiful  children; 
Nancy,  Eric,  and  Thomas.  I  must  nnentk>n  tfiat 
in  keeping  ttie  spirit  of  publk;  service  in  tfie 
family,  Kenneth  is  a  member  of  tfie  board  of 
registrars. 

Mr.  Speaker,  on  August  14,  1992,  a  testi- 
monial will  be  held  in  Lirxla  Kampe's  honor  at 
the  Knights  of  Columbus  in  Oxford,  MA.  The 
citizeris  of  Oxford  will  come  to  fK>rx>r  a  woman 
who  fias  made  their  town  a  t>etter  place  in 
which  to  live.  It  is  my  privilege  to  commend 
and  thank  Ms.  Kampe  for  all  her  good  work  for 
the  community. 


SUPPORT  FUNDING  FOR  JUSTICE 
DEPARTMENT  PROGRAMS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  10, 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5678.  a  bill  n^iking  appropria- 
tions for  fiscal  year  1993,  for  the  Departments 
of  Commerce,  Justice,  State,  and  related 
agencies.  At  this  time,  I  wouM  like  to  ttiank  the 
gentleman  from  Iowa  [Mr.  Smith],  the  gen- 
tleman from  Kentucky  [Mr.  ROGERS],  and  their 
colleagues  on  the  committee  for  their  diligent 
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in  bringing  this  important  legislation  t>e- 
the  House. 

R.  5678,  I  am  happy  to  note,  appropriates 
Tiillion  for  a  proven  juvenile  justice  pro- 
gra  n — the  Court  Appointed  Special  Advocate 
Pro  |ram,  othenwise  known  as  CASA.  In  my 
hor  etown  of  Louisville,  KY,  the  CASA  Pro- 
gra  i,  under  the  leadership  of  Ms.  Sally  Emy, 
trail  s  volunteers  to  t>ecome  advocates  for  our 
mo!  t  vulnerable  children — those  who  have 
bee  1  alxjsed,  neglected,  or  abandoned.  This 
furv  ing  will  allow  for  an  expansion  of  an  enor- 
moi  sly  successful  program  that  ensures  that 
the  best  interests  of  some  very  unfortunate 
chill  Iren  are  sen/ed. 

I  am  also  pleased  to  note  the  H.R.  5678 
pro'  ides  $1 .9  million  to  improve  prosecution  of 
chik  atxjse  cases.  This  appropriation  will  sup- 
port the  efforts  back  home  of  Jefferson  County 
atto  ney,  Michael  Conliffe  and  Jefferson  Coun- 
ty District  Judges  Richard  Fitzgerald  and 
Kev  n  Delahanty,  thoroughgoing  professionals 
wtK  are  doing  excellent  work  in  this  area. 

T  le  bill's  appropriation  of  $463.5  million  to 
helf  State  arxl  local  governments  in  their  drug 
confol  arxj  other  law  enforcement  efforts  is 
S389.6  million  of  that  amount  is 
for  fonnula  grants  to  States,  which 
distribute  funds  to  local  governments. 
District,  this  funding  will  permit  the  Lou- 
and  Jefferson  County  Crime  Commis- 
urxjer  the  direction  of  Ms.  Kim  Allen,  to 
its  promising  drug  enforcement,  treat- 
arxj  prevention  programs. 
Speaker,  finally,  I  am  sorry  that  H.R. 
provides  S5  million  below  the  1 992  level 
^e  operations  of  the  Immigration  and  Nat- 
ural! cation  Service  (INS).  I  sincerely  hope  the 
com  Tiittee  can  give  consideratk>n  in  a  future 
supi  lemental  appropriations  to  fully  fund  INS. 
Ottv  OMise,  I  fear  the  INS  will  not  have  the  re- 
souf  :es  to  handle  its  diffk:utt  operational  mis- 
sk>n 

I  ;  trongly  support  H.R.  5678  and  I  urge  my 
colle  agues  to  vote  for  the  bill. 


S  INATE  COMMITTEE  MEETINGS 
T  tie  IV  of  Senate  Resolution  4, 
agri  ed  to  by  the  Senate  on  February  4, 
19T]  calls  for  establishment  of  a  sys- 
terr  for  a  computerized  schedule  of  all 
me<  tings  and  hearings  of  Senate  com- 
mit «es.  subcommittees,  joint  commit- 
tees ,  and  committees  of  conference. 
Thi  1  title  requires  all  such  committees 
to  r  otify  the  Office  of  the  Senate  Daily 
Dig  :8t— designated  by  the  Rules  Com- 
mit ee — of  the  time,  place,  and  purpose 
of  ihe  meetings,  when  scheduled,  and 


EXTENSIONS  OF  REMARKS 

any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 11,  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  12 
9:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2762.  to  assure  the 
preservation  of  the   northern  spotted 
owl  and  the  stability  of- communities 
dependent  on  the  resources  of  the  pub- 
lic lands  in  Oregon.  Washington,  and 
northern  California. 

SIMOe 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1622,  to 
revise  the  Occupational  Safety  and 
Health  Act  of  1970  to  improve  the  pro- 
visions of  such  Act  with  respect  to  the 
health  and  safety  of  employees,  S.  2837, 
DES  Education  and  Research  Amend- 
ments. S.  492,  Live  Performing  Arts 
Labor  Relations  Amendments,  pro- 
posed legislation  authorizing  funds  for 
the  Agency  for  Health  Care  Policy  and 
Research.  Department  of  Health  and 
Human  Services,  proposed  legislation 
relating  to  breast  cancer  screening 
safety,  and  to  consider  pending  nomi- 
nations. 

SD-130 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  alleged 
corruption  in  the  professional  boxing 
industry. 

SH-216 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2975.  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County,  Ari- 
zona; to  be  followed  by  an  oversight 
hearing  on  Indian  trust  fund  manage- 
ment. 

SRr485 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  review  private 
sector  and  official   efforts  on   POWs/ 
MLAs. 

SRr-325 


August  10,  1992 


10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  state  of 
the  U.S.  economy  and  competitiveness, 
focusing  on  implications  for  labor 
changes  in  the  U.S.  economy  and  the 
increasing  globalization  of  our  econ- 
omy. 

SD-538 
Joint  Economic 
To  hold  a  roundtable  discussion  on  the 
current  condition  of  the  economy. 

2359  Rayburn  Building 
12:00  p.m. 
Foreign  Relations 
Business  meeting,   to  consider  S.   Con. 
Res.  134,  commending  the  People  of  the 
Philippines  on  their  general  elections, 
S.  Res.  331,  commemorating  the  Hun- 
garian National  Holiday,  and  pending 
nominations. 

S-116.  Capitol 
Governmental  Affairs 
To  hold  hearings  to  examine  the  accu- 
racy of  the  U.S.  Census  Bureau's  popu- 
lation  estimates   and    its    impact   on 
State  funding  allocations. 

SD-342 
2:00  p.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 
,,  -         :,■,  T.  SD-226 

SEPTEMBER  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  Implementation  of  the  Fish- 
ery Conservation  Amendments  of  1990 
(P.L.  101-627). 

SR^253 

•      f  SEPTEMBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  provisions  of  S.  2335. 
National  Beverage  Container  Reuse 
and  Recycling  Act.  relating  to  the  en- 
ergy conservation  implications  of  bev- 
erage container  recycling. 

SI>-366 

SEPTEMBER  22 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 
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(Legislative  day  of  Wednesday,  August  5, 1992) 


The  Senate  met  at  9:15  a.m.,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  guest 
chaplain,  the  Reverend  R.  Richard 
Edgar,  pastor  of  the  Reality  Gospel 
Church,  Alexandria,  VA. 


PRAYER  ■      -^ 

The  Reverend  Richard  Edgar,  pastor 
of  the  Reality  Gospel  Church,  Alexan- 
dria, VA,  offered  the  following  prayer: 

Let  us  pray: 

O,  Lord,  our  God,  how  majestic  is 
Your  name  in  all  the  Earth.  Each  one 
has  entered  into  this  House  today  with 
visions  and  anticipations  of  the  future 
of  our  Nation.  Without  vision.  You 
said,  we  perish. 

Place  in  our  hearts  those  graces,  pa- 
tience, and  stamina  to  follow  in  new 
paths,  to  see  the  new,  shimmering  hori- 
zons that  beckon  us.  Give  us  courage 
and  guidance  to  follow. 

Let  there  be  a  new  awakening  in  us 
that  what  we  do  here  is  passed  on  to 
our  children  and  our  children's  chil- 
dren. So  will  You,  Almighty  God,  en- 
compass our  beings  with  life,  with  love, 
and  with  hope. 

Give  us  a  teachable  attitude,  a  hum- 
ble heart,  and  let  thankfulness  survive 
in  us,  and  let  us  not  be  weary  in  well 
doing:  For  in  due  season  we  shall  reap 
if  we  faint  not. 

Thine,  O  Loid,  is  the  greatness,  and 
power,  and  the  glory,  and  the  victory, 
and  the  majesty:  For  all  that  is  in  the 
heavens  and  in  the  Earth  is  Thine. 

Now,  therefore,  our  God,  we  thank 
Thee  and  praise  Thy  glorious  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  August  11, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3  of 
the  Standing-  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDEa^T  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  today. 


FAMILY  AND  MEDICAL  LEAVE 
ACT— CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
the  consideration  of  the  conference  re- 
port accompanying  S.  5,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  5)  to 
grant  employees  family  and  temporary  medi- 
cal leave  under  certain  circumstances,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
conference  report  is  agreed  to. 

So  the  conference  report  was  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  30  minutes 
under  the  control  of  the  Senator  from 
Connecticut  [Mr.  DODD]  or  his  designee: 
10  minutes  under  the  control  of  the  Re- 
publican leader,  or  his  designee;  and  5 
minutes  under  the  control  of  the  Sen- 
ator from  Virginia  [Mr.  Warner]. 

Mr.  DODD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 
privilege  of  the  floor 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  staff 
members  of  the  Subcommittee  on  Chil- 
dren and  Family  be  granted  floor  privi- 
leges during  the  consideration  of  the 
conference  report  on  S.  5:  Trammel!  Al- 
exander, Anne  Ford,  and  Judy  Ezzell. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DODD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  rise  this 
morning  to  speak  on  behalf  of  this  con- 
ference, S.  5,  known  as  the  Family  and 
Medical  Leave  Act  of  1992. 

Last  October,  the  Senate  approved, 
by  more  than  a  two-thirds  margin,  this 


critical  measure  to  provide  short-term 
job  security  for  working  parents  in 
times  of  family  or  medical  emer- 
gencies. 

There  is  a  lot  of  talk  these  days  in 
the  Halls  of  Congress  and  on  the  cam- 
paign trail  about  helping  working  fam- 
ilies— families  who  have  lost  hundreds 
of  thousands  of  jobs  in  the  worst  eco- 
nomic downturn  since  the  Great  De- 
pression; families  who  look  at  unem- 
ployed neighbors  and  wonder  if  their 
jobs  are  next;  families  who  ask  them- 
selves how  they  would  care  for  a  child 
or  an  elderly  parent  who  suddenly  be- 
comes ill;  families  who,  for  the  first 
time  in  generations,  cannot  count  on  a 
better  life  for  their  children. 

So  far.  all  these  families  have  heard 
from  Washington,  quite  frankly,  Mr. 
President,  is  talk.  Despite  the  rhetoric, 
despite  all  the  speeches  and  the  prom- 
ises. I  believe  that  we  have  failed  to 
provide  the  real  solutions  to  the  real 
problems  that  average  families  face 
every  single  day. 

Mr.  President,  now  is  the  time.  It  is 
time  to  replace  family  values  rhetoric 
with  real  policies  that  truly  value  fam- 
ilies. It  is  time  to  say  no  to  big  busi- 
ness lobbyists  and  yes  to  hard-pressed 
working  parents;  it  is  time  to  show 
that  we  can  be  pro  business  and  pro 
family  at  the  same  time. 

The  American  family  has  changed.  It 
has  changed  dramatically  over  the  last 
number  of  years.  And  fortunately  Gov- 
ernment, with  this  legislation,  recog- 
nizes that  change  and  tries  to  do  some- 
thing about  it.  The  Family  and  Medical 
Leave  Act  is  an  idea  whose  time  is  long 
overdue.  In  America  today,  life  is  a 
daily  struggle  to  balance  the  compet- 
ing demands  of  work  and  family  re- 
sponsibilities. 

Two-thirds  of  all  women  with  chil- 
dren work  full  time.  Let  me  repeat 
that.  Mr.  President.  Two-thirds  of  all 
women  with  children  are  working  full 
time  today  in  America's  economy.  One- 
quarter  of  all  children  live  with  a  sin- 
gle parent.  Millions  of  three-generation 
households  now  care  for  elderly  par- 
ents. And  almost  1  million  women  care 
for  their  parents  and  children  while 
working  full  time. 

Take  Jeanne,  from  western  Connecti- 
cut. She  was  forced  to  give  up  a  $35,000 
annual  salary  when  her  employer  de- 
nied a  request  for  leave  to  care  for  a 
newly  adopted  daughter.  Jeanne  re- 
turned to  the  job  market  2  months 
later,  only  to  find  her  options  limited 
to  jobs  that  paid  one-third  of  her  origi- 
nal salary.  After  months  of  emotional 
and  financial  stress.  Jeanne's  marriage 
ended  in  divorce. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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(  r  take  Carmen,  from  Chicago,  IL;  a 
sir  ?\e  mother  of  three.  Carmen  lost  her 
Jol  of  19  years  as  a  pharmacy  techni- 
cis  Q  when  she  needed  to  have  leave  to 
re<  over  from  a  very  difficult  pregnancy 
an  1  to  care  for  a  newborn  child  with 
Do  vn's  syndrome.  After  two  decades, 
20  irears  of  bringing  home  a  paycheck, 
Ca  men  was  forced  onto  the  welfare 
rol  s  just  to  feed  her  children. 

r  take  Sandra,  from  a  small  town  in 
Wi  iconsin.  When  her  82-year-old  father 
hai  two  serious  heart  attacks  Sandra's 
enr  ployer  refused  her  request  for  1 
we  ik — 1  week — of  unpaid  leave  to  help 
caj  B  for  her  father.  Ironically,  Sandra 
wa  i  offered  3  days'  leave,  should  her  fa- 
th<  r  die.  That  was  part  of  the  policy. 
Bu  .  no  time  for  the  chance  to  comfort 
hei  mother  or  to  help  the  nurse  and 
he]  p  her  father  back  to  health. 

I  or  these  families  and  thousands  like 
th<  m,  the  Family  and  Medical  Leave 
Ac  of  1992  provides  an  answer.  If  you 
ne(  d  time  off  to  care  for  a  new  child  or 
cai ;  for  a  sick  child  or  an  elderly  par- 
ent ,  your  job  and  your  health  insur- 
an<  e  will  be  there  when  you  return. 

\  ith  technical  and  conforming 
Chi  nges,  the  conference  report  that  we 
ha'  e  just  adopted  is  the  same  legisla- 
tio  1  that  we  approved  last  October  by 
lore  than  two-thirds  margin.  This 
leg  slation  ensures  up  to  12  weeks  of 
un]  aid  leave  for  the  birth  or  adoption 
of  I  child  or  the  serious  illness  of  an 
im  (lediate  family  member:  yourself, 
yo\  r  child,  your  spouse,  or  your  elderly 
pai  3nt. 
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businesses   are   exempt   com- 
ely   and    strong   protections    have 
included  for  those  employers  cov- 
by  the  legislation.  It  is  a  simple 
comi>elling  idea:  Job  security  dur- 
a  key  family  crisis  that  can  remove 
primary    breadwinner    from    the 
)r  force  and  cripple  a  family's  eco- 
noi  lie  security.  This  legislation  is  the 
pro  iuct  of  more  than  a  dozen  congrres- 
sioial  hearings  and  countless  discus- 
wlth  business  people  and  State 
offtials  from  around  the  country. 

have  amassed  strong  and  convinc- 

evidence   that  a  national   family 

law  is  not  only  good  public  pol- 

but  it  also  makes  good  business 


Ve 


sen  le 

A  Dcording  to  a  recent  study  con- 
duc  led  by  the  Small  Business  Adminis- 
tra  ion — and  I  quote  from  that  report, 
Mr  President: 

Tie 
era 
tba: 


net  cost  to  employers  of  placing-  work- 
)n  leave  Is  always  substantially  smaller 
the  cost  of  terminating  an  employee. 

SBA  study,  commissioned  and 
for  by  the  Bush  administration, 
the  cost  of  family  leave  at  less 
2  cents— at  less  than  2  cents— per 
covfered  employee  per  day  without  even 
faci  orlng  in  employer  savings  from  re- 
duc  ;ions  in  terminations  costs. 
Apother  recent  study  commissioned 
he  Ford  Foundation  examined  em- 
er  practices  in  four  States  that 
enacted    family    leave    policies. 


Nine  out  of  ten  employers  in  those  four 
States  reported  that  the  laws  were 
easy  to  implement  and  that  they  were 
not  forced  to  provide  fewer  hesdth  ben- 
efits. Eight  out  of  ten  employers  re- 
ported no  increase  in  training  or  unem- 
ployment insurance  costs. 

Aetna  Life  &  Casualty  Co.,  one  of  the 
largest  employers  in  my  State  of  Con- 
necticut, recently  reported  that  its 
family  leave  program  saved  them  $2 
million  each  year  in  reduced  employee 
turnover  and  lower  hiring  and  training 
costs.  Prior  to  implementing  its  policy, 
only  77  percent  of  Aetna's  female  em- 
ployees returned  to  work  after  child 
birth.  Now  91  percent  of  those  who  take 
family  leave  return  to  their  jobs. 

Across  the  country,  employers  with 
leave  policies  in  place  report  tremen- 
dous savings  in  terms  of  employee 
training,  productivity,  loyalty,  and  re- 
duced absenteeism. 

States  with  family  leave  laws  report 
minimal  costs  for  enforcement,  mini- 
mal costs  to  businesses,  and  an  im- 
proved atmosphere  of  labor-manage- 
ment cooperation.  Most  important  of 
all,  I  believe  we  have  put  to  rest  once 
and  for  all  the  specious  argument  put 
before  us  by  Washington  lobbyists,  and 
that  is  that  the  evidence  is  clear  and 
unequivocal,  employers  simply  do  not 
take  away  other  employee  benefits 
when  a  family  leave  policy  is  put  in 
place. 

Almost  4  years  ago,  in  September  of 
1988,  a  prominent  national  leader  stood 
at  a  podium  in  Rockford,  IL.  He  said: 

We  need  to  assure  that  women  do  not  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during  a 
serious  illness. 

That  is  a  statement  that  I  would  be 
proud  to  call  my  own.  It  promotes  fam- 
ily leave  as  a  right,  not  a  privilege;  a 
guarantee  that  every  working  parent 
should  and  must  have.  I  am  sad  to  say, 
however,  that  this  remark  belongs  to 
President  Bush,  the  same  man  who  ve- 
toed this  bill  in  1990  and  who  has 
threatened  a  veto  again  this  year. 
American  families  read  the  President's 
lips  but  so  far  he  has  offered  only  lip 
service  in  return. 

The  President  talks  about  family  val- 
ues but  fights  a  policy  that  values  fpjn- 
ilies. 

He  would  deny  a  woman's  right  to 
choose  but  rejects  a  bill  that  promotes 
adoption  and  provides  real  options  for 
women  who  must  work  and  raise  chil- 
dren at  the  same  time. 

He  talks  about  the  health  insurance 
crisis  but  will  not  protect  those  who 
could  lose  their  coverage,  now,  during 
a  family  or  medical  emergency. 

He  reports  welfare  reform  but  rejects 
the  bill  that  would  enable  low-income, 
single  parents  to  raise  their  children 
and  be  productive  working  members  of 
our  society. 

Over  the  next  3  months  the  President 
will  have  the  chance  to  make  an  old 
campaign  promise  made  in  Rockford. 


IL.  in  September  1988— he  will  have  a 
chance  to  make  that  promise  and  that 
commitment  made  on  that  day  a  re- 
ality in  the  new  law  of  this  land;  a 
chance  to  place  the  needs  of  American 
families  ahead  of  the  big  business 
lobby's  narrow  political  agenda;  a 
chance,  in  his  words,  Mr.  President,  to 
assure  that  working  parents  never 
again  are  forced  to  choose  between  the 
jobs  they  need  and  the  families  that 
they  love.  I  hope  the  President  will  not 
let  this  opportunity  pass  him  by. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  whatever  time 
the  majority  leader  needs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  today 
the  Senate  will  pass  the  Family  and 
Medical  Leave  Act.  That  is  the  result 
of  a  lot  of  hard  work  by  a  lot  of  people. 
But  no  person  deserves  credit  for  this 
significant  action  more  than  the  Sen- 
ator from  Connecticut.  With  great  per- 
severance, with  deep  commitment,  and 
with  a  tremendous  effort  at  leadership, 
the  Senator  from  Connecticut  [Mr. 
DODD]  has  led  the  way  to  passage  of 
this  important  legislation.  He  deserves 
the  gratitude  of  every  American  family 
because  job  protection  during  times  of 
childbirth  and  family  illness  is  impor- 
tant to  every  American  family. 

Too  many  women  have  been  forced  to 
make  a  painful  choice  between  the  eco- 
nomic imperative  of  working  to  supple- 
ment their  family's  income  and  the 
anxiety  of  caring  for  a  seriously  ill 
child.  We  ought  not  force  women  to 
choose  between  their  job  and  their  fam- 
ilies. The  Family  and  Medical  Leave 
Act  will  strengrthen  families.  Well  over 
half  of  American  women  do  not  have 
maternity  leave.  Well  over  half  of 
American  parents  do  not  have  leave  to 
care  for  seriously  or  even  terminally  ill 
children.  Very  little  consideration  is 
given  to  those  working  adults  who  are 
also  caring  for  their  aging  parents. 

Poll  after  poll  shows  that  the  Amer- 
ican people  want  a  Family  and  Medical 
Leave  Act.  Americans  want  to  know 
that  they  have  some  basic  job  protec- 
tion during  times  of  family  crisis.  A 
substantial  majority  of  House  Members 
are  on  record  as  supporting  this  legis- 
lation. The  same  is  true  in  the  Senate. 
What  is  preventing  this  legislation 
from  enactment  is  the  threat  of  a  veto 
by  the  President.  That  is  truly  regret- 
table. Family  leave  ought  not  be  a  par- 
tisan issue.  To  know  the  worker  has 
the  flexibility  to  take  care  of  a  new- 
born child  or  to  take  care  of  an  ailing 
parent  without  the  fear  of  losing  a  job 
ought  not  to  be  remarkable.  It  really 
ought  not  to  require  a  law.  It  ought  to 
be  a  matter  of  course. 

This  legislation  will  strengthen  fami- 
lies. Those  who  believe  in  family  val- 
ues should  be  supporting  this  family 
legislation.  It  will  provide  job  security 
to  those  who  need  it  most.  I  urge  the 
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President  to  reverse  his  position  and 
sign  this  bill  into  law. 

Mr.  President,  I  want  to  close,  as  I 
began,  by  commending  Senator  Dodd 
for  his  truly  outstanding  leadership, 
his  patience  and  perseverance  and, 
most  of  all,  his  deep  commitment  to 
the  kind  of  values  that  I  believe  are 
important  for  American  families. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank 
the  majority  leader  for  his  very  gener- 
ous remarks  and  thank  him  for  his  sup- 
port. I  will  be  glad  to  yield  5  minutes 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  see  my  good  friend. 
Senator  Bond,  on  the  floor.  How  much 
time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
has  16  minutes  and  40  seconds  left. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  all  of  us  on  the  Labor  and 
Human  Resources  Committee  want  to 
express  our  appreciation  to  the  major- 
ity leader  for  his  cooperation  on  this 
legislation.  The  struggle  to  provide 
family  and  medical  leave  to  all  work- 
ing Americans  has  been  a  long  and  con- 
tinuing journey,  and  we  appreciate  his 
cooperation  in  scheduling  this  matter, 
as  well  as  his  strong  support  for  the 
legislation  itself.  He  has  been  enor- 
mously helpful. 

I  also  want  to  join  in  commending 
my  good  ft-iend.  the  Senator  from  Con- 
necticut [Mr.  Dodd]  for  bringing  us  to 
where  we  are  today.  This  has  been  a  7- 
year  effort.  We  must  not  forget  the 
hundreds  of  hours  of  hearings  that  were 
held  all  across  the  country  in  the  early 
days,  when  this  legislation  was  being 
fashioned.  The  step  the  Senate  takes 
today  is  enormously  important,  ensur- 
ing continued  progress  toward  achiev- 
ing the  goals  of  this  legislation,  but  we 
must  remain  mindful  of  all  the  steps 
that  have  been  taken  in  the  past. 

I  also  want  to  express  appreciation  to 
our  Republican  colleagues  and  friends 
who  have  supported  this  legislation.  As 
the  Senator  from  Connecticut  has 
pointed  out  many  times,  the  effort  to 
enact  family  and  medical  leave  has 
been  a  bipartisan  effort  in  the  Senate 
as  well  as  the  House.  We  would  never 
have  been  able  to  get  as  far  as  we  have 
without  their  support,  and  I  think  it  is 
important  to  note  that  fact. 

Mr.  President,  this  legislation  is 
enormously  important  and  it  deserves 
to  become  law  this  year.  Every  year 
that  goes  by  without  this  legislation, 
tens  of  thousands  of  families  are  put 
through  the  enormous  personal  tragedy 
of  having  to  decide  to  risk  their  job  or 
ignore  the  needs  of  a  family  member 
who  is  seriously  ill. 

The  extraordinary  fact  is  that  indi- 
viduals who  lose  their  jobs  under  those 
circumstances  often  lose  their  health 
care  benefits  as  well.  While  these  indi- 
viduals are  trying  to  cope  with  an 
enormous  emotional  trauma,  they  lose 


their  jobs,  and  they  lose  their  health 
Insurance — just  when  they  most  need 
it. 

It  is  difficult.  I  think,  for  many  of  us 
to  recognize  that  this  is  happening 
across  this  country,  but  it  is  happen- 
ing. It  may  not  happen  to  employees  of 
the  U.S.  Senate.  As  I  have  mentioned 
on  other  occasions,  I  had  the  oppor- 
tunity to  take  family  leave  from  the 
U.S.  Senate  when  my  son,  Teddy,  who 
lost  his  leg  to  cancer,  needed  a  2-year 
chemotherapy  treatment,  every  3 
weeks  for  a  period  of  3  days.  I  was  able 
to  take  leave.  No  one  was  threatening 
to  cut  off  my  health  insurance;  no  one 
was  threatening  to  take  away  my  job. 
It  was  absolutely  indispensable  that  I 
take  that  leave,  and  it  meant  the  world 
to  both  my  son  and  to  myself. 

Countless  Members  of  this  body,  as 
well  as  the  House  of  Representatives 
have  faced  a  similar  situation.  None- 
theless, we  still  have  to  fight  to  try 
and  achieve  this  right  for  the  working 
men  and  women  of  this  country. 

As  has  been  pointed  out  and  as  I  will 
discuss  more  extensively  later  in  my 
remarks.  Mr.  President,  this  is  neither 
an  expensive  nor  a  burdensome  bill. 
The  record  indicates  quite  clearly  that 
companies  that  currently  provide  leave 
are  able  to  deal  with  the  administra- 
tive challenges  which  providing  such 
leave  may  present,  and  that  the  esti- 
mates that  were  given  earlier  about 
the  cost  of  this  program  were  not  based 
upon  real-life  experience. 

Yet  by  not  enacting  this  family  and 
medical  leave  law.  we  are  putting  addi- 
tional burdens  on  our  taxpayers,  who 
must  pay  the  increased  costs  of  wel- 
fare, unemployment  compensation, 
Medicaid,  food  stamps,  and  all  the 
other  programs  that  workers  who  lose 
their  jobs  because  they  lack  job-guar- 
anteed leave  must  turn  to.  The  cost  to 
taxpayers  is  not  unimportant.  It  is  not 
the  major  reason  this  legislation 
should  go  into  effect,  but  it  is  some- 
thing that  we  ought  to  carefully  con- 
sider. 

Finally,  Mr.  President,  the  value  of 
this  legislation  in  terms  of  relieving 
the  anxiety  that  parents  feel  during  a 
time  of  family  crisis  is  immeasurable. 
While  this  benefit  cannot  be  valued  in 
terms  of  dollars  and  cents,  the  relief  it 
offers  those  families  from  intense  anxi- 
ety, fear,  and  frustration  is  of  enor- 
mous importance. 

It  is  gratifying  Congress  is  finally 
completing  consideration  of  the  Fam- 
ily and  Medical  Leave  Act.  Working 
Americans  have  waited  far  too  long  for 
this  very  important  piece  of  legisla- 
tion. 

The  Family  and  Medical  Leave  Act 
stands  for  a  basic  principle.  It  em- 
bodies a  national  consensus  that  no 
worker  should  be  forced  to  choose  be- 
tween caring  for  their  loved  ones  and 
keeping  their  job.  When  a  child  is  bom 
or  a  serious  illness  strikes  a  family 
member,  working  Americans  should  be 


guaranteed  the  right  to  take  a  reason- 
able amount  of  time  off.  without  fear 
that  they  will  lose  their  job. 

Despite  the  controversy  surrounding 
it,  the  requirements  of  this  legrislation 
are  neither  burdensome  nor  expensive. 
The  act  requires  firms  to  permit  em- 
ployees to  take  up  to  12  weeks  a  year  of 
unpaid  leave  if  they  are  seriously  ill 
themselves,  if  they  need  time  off  from 
their  job  to  care  for  a  new  baby  or  a 
newly  adopted  child,  or  if  an  imme- 
diate family  member  is  seriously  ill. 

The  bill  also  requires  that  employers 
continue  providing  regular  health  ben- 
efits for  workers  who  take  family  or 
medical  leave,  since  such  benefits  may 
be  especially  Important  during  that  pe- 
riod. 

The  conference  agreement  is  iden- 
tical in  most  respect  to  the  substitute 
amendment  adopted  by  the  Senate  last 
October  by  a  vote  of  65  to  32.  It  differs 
from  that  bill  in  three  respects.  First, 
it  adds  the  requirement  that  leave  to 
care  for  a  newborn  child  must  be  in 
order  to  care  for  the  child.  Second,  it 
makes  several  changes  to  title  U  to 
make  it  more  consistent  with  other 
laws  on  Federal  employees.  Third,  it 
improves  the  coverage  of  Senate  em- 
ployees by  incorporating  the  enforce- 
ment mechanism  in  last  year's  Civil 
Rights  Act. 

Like  the  bill  passed  by  the  Senate 
last  fall,  the  conference  report  contains 
an  extensive  series  of  provisions  to  pro- 
tect employers  and  ensure  that  the 
right  to  leave  is  not  abused: 

It  exempts  firms  with  50  or  fewer  em- 
ployees—approximately 95  percent  of 
all  businesses. 

Leave  must  be  provided  only  to  em- 
ployees who  have  worked  for  the  firm 
for  at  least  a  year,  and  who  worked  at 
least  1.250  hours  during  that  year. 

It  permits  employers  to  deny  leave  to 
key  employees. 

It  allows  employers  to  recover  health 
premiums,  if  an  employee  chooses  not 
to  return  to  work  at  the  end  of  the 
leave  period. 

It  requires  employees  to  provide  30 
days"  notice  for  foreseeable  leaves,  to 
make  a  reasonable  effort  to  schedule 
planned  medical  treatments  so  as  not 
to  disrupt  the  firm,  and  to  provide 
medical  certifications;  employers  may 
require  a  second  medical  opinion  and 
reasonable  subsequent  recertiflcations. 

It  allows  a  firm  to  transfer  an  em- 
ployee who  intends  to  take  intermit- 
tent leave  to  an  equivalent  alternative 
position. 

It  allows  a  firm  to  require  employees 
to  substitute  accrued  paid  leave  for 
any  portion  of  the  12-week  unpaid 
leave. 

The  bill  also  contains  a  limited  dam- 
ages remedy.  It  Incorporates  enforce- 
ment provisions  parallel  to  the  Fair 
Labor  Standards  Act,  to  encourage  the 
resolution  of  claims  in  administrative 
rather  than  judicial  proceedings.  It  re- 
stricts damages  to  double  the  amount 
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lost 


wages    or    actual    monetary 
It     further     limits     damages 
employers    who    act   in   good 
faith  and  have  reasonable  grounds  to 
believe  their  actions  did  not  violate 
act. 

GAO  cost  estimate  confirms  that 
act  will  not  unduly  burden  employ- 
GAO  estimates  that  the  total  cost 
the  legislation  will  be  only  about 
per  covered  employee  per  year, 
estimate  does  not  even  take  into 
acclount  the  significant  benefits  to  the 
employer  of  providing  leave,  such  as 
turnover,  improved  employee 
moHde  and  a  more  experienced,  loyal, 
committed  work  force, 
researchers  from  Cornell  Univer- 
and  the  University  and  the  Univer- 
of  Connecticut  have  concluded: 

net  cost  to  employers  of  placing  work- 
sn  leave  is  always  substantially  smaller 
the  cost  of  terminating  an  employee. 
Th*efore.  while  there  will  be  costs  to  firms 
I  landating  leave  by  the  Federal  Govern- 
ment, these  costs  will  be  relatively  small  as 
to  the  cost  of  terminating  the 
who  desires  the  leave, 
conclusion  that  providing  family 
medical  leave  is  neither  burden- 
nor  costly  is  supported  by  the  ex- 
of  employers  in  States  that 
already  enacted  family  leave. 
According  to  a  study  commissioned 
the   Ford   Foundation   eind   under- 
by  the  Families  and  Work  Insti- 
91  percent  of  employers  in  four 
reported   that   the   State   laws 
not  difficult  to  implement;  93  per- 
reported  that  the  State  laws  had 
forced    them    to    provide    fewer 
benefits;    73    percent   reported 
the  laws  had  not  resulted  in  an  in- 
in  health  benefit  costs;  and  a 
ority   reported   that   the   laws  re- 
ed In  no  change  in  training  costs. 
unAnployment  insurance  costs,  or  ad- 
ministrative costs. 

I  mentioned  briefly  earlier,  pro- 
ng reasonable  job-protected  family 
medical  leave  is  not  costly.  But  ig- 
noring the  need  for  such  leave  is.  A  1990 
stupy   by   the   Institute   for  Women's 
Research    found    that    workers 
become  seriously  ill  and  who  lack 
protected  medical  leave  suffer  $12.2 
bil4on  in  lost  earnings  annually.  Work- 
women lose  another  $607  million 
to  lack   of  parental   leave.   Tax- 
pay  an  additional  $4.4  billion 
in    welfare,    unemployment 
coif  pensation,  food  stamps,  and  Medic- 
payments  to  workers  who  lose  their 
due  to  the  lack  of  job-guaranteed 
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E  iligtened  employers  already  recog- 
niz  the  benefits  that  flow  from  adopt- 
ing a  responsible  family  and  medical 
lea  e  policy.  Indeed,  some  provide 
mo  e  generous  leave  than  is  required 
by  this  bill.  Since  1988.  Aetna  Life  & 
Cas  lalty  Co.  has  provided  workers  with 
up  ;o  6  months  of  unpaid  family  leave 
a  y  sar,  with  continued  benefits  and  se- 
nio  ity.  Aetna  reports  that  its  program 
sav  )d  the  company  $2  million  in  1991. 


by  cutting  down  employee  turnover 
and  reducing  costs  for  hiring  and  train- 
ing. 

But  far  too  many  working  families 
continue  to  suffer  because  of  the  lack 
of  a  reasonable  family  and  medical 
leave  law. 

The  vast  majority  of  men  and  women 
are  denied  reasonable  leave  to  care  for 
a  newborn  child.  A  1990  study  by  the 
Bureau  of  Labor  Statistics  found  that 
only  37  percent  of  female  employees  in 
firms  with  100  or  more  workers  had  ma- 
ternity leave,  and  a  1991  BLS  study 
found  that  only  14  percent  of  women  in 
firms  with  fewer  than  100  workers  had 
such  leave.  Even  in  the  Nation's  larg- 
est companies,  more  than  half  of  all 
workers  lack  maternity  leave  beyond  a 
basic  matemity-as-disability  period— 
typically  6  weeks. 

Even  fewer  men  have  the  right  to 
take  time  off  from  work  to  care  for 
their  newborn  children.  A  1988  study 
found  that  only  14  percent  of  compa- 
nies had  a  formal  paternity  leave  pol- 
icy. 

A  1990  BLS  study  found  that  only  18 
percent  of  fathers  at  medium  and  large 
firms  are  covered  by  an  unpaid  pater- 
nity leave  policy,  and  only  6  percent  of 
fathers  at  small  firms  had  the  right  to 
take  leave. 

The  situation  is  even  more  grim  for 
medical  leave.  According  to  the  Cham- 
ber of  Commerce,  82  percent  of  employ- 
ers provide  no  leave  to  care  for  a  sick 
child.  A  1988  study  found  that  86  per- 
cent provide  no  leave  to  care  for  a  sick 
parent.  Even  where  leave  is  provided,  it 
often  consists  of  only  a  few  weeks  a 
year — not  the  12  weeks  provided  in  this 
legrislation,  and  not  enough  time  off  to 
deal  realistically  with  many  serious 
illnesses. 

The  vast  majority  of  Americans  be- 
lieve in  family  leave  and  expect  Con- 
gress to  do  something  to  correct  the 
current  shortsighted  situation.  In  poll 
after  poll,  70  to  80  percent  of  those 
asked,  support  Federal  legislation 
guaranteeing  unpaid,  job-protected 
leave  to  care  for  a  new  child  or  a  seri- 
ously ill  family  member. 

It  is  not  enough  to  say  that  workers 
and  employers  should  negotiate  over 
family  and  medical  leave.  Workers  de- 
serve such  leave  as  a  basic  right,  on  par 
with  basic  guarantees  like  the  mini- 
mum wage,  health,  and  safety  on  the 
job,  and  other  fair  labor  standards. 

I  join  with  the  majority  leader  and 
the  Senate  from  Connecticut  in  urging 
the  Senate  to  pass  this  measure,  and  to 
vote  to  override  President  Bush's  veto 
if  he  continues  to  maintain  his  irre- 
sponsible ideological  opposition  to  this 
fundamental  right.  No  workers  in  this 
day  and  age  should  be  forced  to  choose 
between  the  job  they  need  and  the 
child  or  parent  they  love.  And  no  hu- 
mane society  would  ask  them  to  make 
that  choice. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  DODD.  Mr.  President.  I  want  to 
thank  the  Senator  fi-om  Massachusetts. 
We  would  not  be  here  at  all  without  his 
support  and  the  backing  of  the  com- 
mittee, during,  as  he  put  it,  the  7-year 
battle  on  this  measure.  I  would  be  ter- 
ribly remiss  if  I  did  not  commend  him 
for  the  help  he  and  his  staff  have  given 
us  over  the  years. 

I  yield  3  minutes  to  the  Senator  from 
Missouri. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  express 
my  thanks  to  my  colleague  and  friend 
from  Connecticut. 

Over  these  past  few  years  we  have 
heard  many  people  discussing  the  fam- 
ily, family  values  and  how  we  must 
strengthen  the  family.  As  one  who  be- 
lieves that  for  far  too  long  government 
has  ignored  the  importance  of  families, 
or  worse  yet,  has  created  policies  more 
likely  to  break  them  up  than  keep 
them  together,  I  welcome  this  discus- 
sion. 

Many  of  the  problems  facing  society 
today  can  be  attributed  to  the  weaken- 
ing of  the  American  faimily.  Drugs,  vio- 
lence, crime,  declining  educational  per- 
formance, and  P9verty  can  be  traced 
back  to  an  empty  childhood  or  a  shat- 
tered famfly.  There  is  a  great  need  to 
strengthen  the  American  family  by  re- 
inforcing the  bond  and  sense  of  respon- 
sibility between  parents  and  children. 

Of  all  the  efforts  and  initiatives  that 
I  have  been  involved  in  since  coming  to 
the  Senate,  none  have  been  more  im- 
portant to  me  than  my  efforts  in  the 
area  of  family  preservation  and  chil- 
dren's issues. 

Thus  for  the  past  several  years, 
working  with  organizations  in  Missouri 
as  well  as  interested  individuals  I  have 
been  actively  pushing  a  series  of  re- 
forms and  new  policies  designed  for  the 
sole  purpose  of  keeping  families  to- 
gether. 

I  believe  that  programs  to  help  chil- 
dren and  families  are  long-term  invest- 
ments by  today's  generation  that  will 
brighten  the  future  of  our  Nation.  I  be- 
lieve that  our  solutions  should  be  pre- 
ventive rather  than  reactive.  We  must 
address  the  root  causes  of  problems 
rather  than  simply  applying  Band-Aids 
to  deep  cuts. 

America's  children  hold  the  key  to 
our  long-term  prosperity-.  They  will 
share  America  in  the  years  to  come 
and  affect  the  progress  of  our  country. 
The  motivation  and  the  capacity  to 
learn  start  from  birth  and  need  con- 
stant attention.  Parental  involvement 
in  the  education  of  their  children  is  the 
single  most  important  factor  in  ensur- 
ing long-term  academic  success  for 
youngsters.  Parents  are  their  chil- 
dren's first  and  most  influential  teach- 
ers. As  Governor,  I  established  Missou- 
ri's statewide  parents  as  teachers  pro- 
gram, making  Missouri  the  first  in  the 
Nation.  It  is  designed  to  assist  parents 
in  fostering  their  children's  language 
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cognitive  and  motor  development 
skills,  and  to  provide  advice  to  parents 
on  what  to  expect  at  each  stage  of  a 
child's  development.  Because  of  the 
program's  success,  35  other  States  have 
used  the  Missouri  model  to  develop 
their  own  programs. 

Recently,  I  worked  with  the  St. 
Louis  Salvation  Army  to  create  a  new, 
innovative  housing  and  counseling  cen- 
ter to  address  the  needs  of  homeless 
families  with  children  to  get  them  out 
of  the  emergency  shelters  and  into  a 
program  to  rehabilitate  their  lives. 

With  the  Senator  from  Maryland  [Ms. 
Mncin^SKi]  I  worked  on  getting  the  new 
family  unification  program  up  and  run- 
ning. This  will  help  keeps  kids  out  of 
foster  care  who  would  otherwise  be 
split  up  because  of  housing  deficiencies 
and  reunite  other  families  already  split 
up  because  the  lacked  affordable  hous- 
ing. This  is  an  extremely  important 
program,  and  I  am  proud  to  be  associ- 
ated with  it. 

But  while  all  these  efforts  are  impor- 
tant I  believe  the  single  most  impor- 
tant step  we  can  take  to  help  all  fami- 
lies in  America,  is  by  taking  steps  to 
reinstill  individual  and  family  respon- 
sibility. And  to  do  that,  we  as  a  society 
need  to  make  family  obligation  some- 
thing we  encourage  rather  than  dis- 
courage. That's  why  I  believe  we 
should  pass  and  the  President  should 
sigrn  into  law  the  Family  and  Medical 
Leave  Act  we  have  before  us  today. 

As  a  society  we  should  never  force  a 
parent  to  choose  between  a  sick  child 
and  her  or  his  job. 

We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job. 

And  we  should  never  force  a  mother 
to  leave  her  newborn  days  after  its 
birth  In  order  to  stay  employed. 

That  Is  why  I  developed  the  com- 
promise before  us  today,  which  I  be- 
lieve Is  reasonable  that  is  why  I  so 
strongly  support  this  conference  re- 
port, and  that  is  why  I  will  continue  to 
urge  the  President  to  support  this  bill. 

Mr.  President,  some  may  feel  this 
issue  is  about  mandates.  But  I  believe 
it  is  much  more  about  the  strong  sig- 
nal that  as  a  society  we  place  a  very 
high  value  on  parenting  and  family  ob- 
ligation. 

The  workplace  of  the  nineties  cannot 
live  by  the  rules  of  the  1950's.  The  fact 
Is  that  more  mothers  of  young  chil- 
dren, even  Infants,  work  outside  the 
home  than  ever  before.  In  1988,  married 
women  with  young  children  comprised 
the  majority  of  new  entrants  In  to  the 
labor  force.  More  than  half  of  women 
with  young  infants  return  to  work  out- 
side the  home  within  a  year  of  their 
child's  birth.  And  contrary  to  what 
some  may  have  you  believe.  It  is  not 
necessarily  out  of  choice — It  simply 
takes  two  incomes  to  pay  the  bills. 

To  prove  my  point:  We  know  that 
more  than  two-thirds  of  women  in  the 
work  force  today  are  either  single  par- 


ents or  have  husbands  who  earn  less 
than  $18,000  per  year.  The  fact  is  a  fam- 
ily of  three  or  four  cannot  live  com- 
fortably on  under  $18,000  per  year  in 
most  parts  of  this  country.  Surveys 
show  us  that  many  married  couples 
would  choose  to  have  one  person  stay 
home  full  time  if  money  were  not  an 
object,  but  it  is. 

So  what  happens  when  a  family  faces 
an  emergency,  an  illness,  or  unex- 
pected chance  to  adopt,  but  both  part- 
ners work?  Well,  they  had  better  hope 
they  have  an  understanding  employer. 
A  1990  Bureau  of  Labor  Statistic  study 
found  that  only  37  percent  of  female 
employees  have  maternity  leave.  And 
of  the  Fortune  1,500  companies,  where 
one  might  expect  the  best  coverage  of 
workers,  only  half  offered  parental 
leave  beyond  the  standard  6-week  ma- 
ternity as  disability  period. 

Paternity  leave  is  extremely  scarce. 
A  1990  Bureau  of  Labor  Statistics  study 
found  that  only  18  percent  of  fathers  at 
medium  and  large  firms  are  covered  by 
unpaid  paternity  leave. 

According  to  the  Chamber  of  Com- 
merce, 82  percent  of  employers  provide 
no  leave  to  care  for  sick  children. 

And  if  an  employee  is  sick  himself  or 
herself,  there  is  a  good  chance  that  he 
or  she  works  for  a  company  that  does 
not  even  provide  sick  leave. 

That  is  why  this  bill  is  vital.  During 
that  unforeseen  family  emergency,  we 
want  our  Nation's  parents  to  think 
about  their  family's  wellbeing,  and  not 
also  worry  about  whether  their  job  will 
be  there  when  their  youngster  gets  out 
of  the  hospital. 

Mr.  President,  I  have  thought  long 
and  hard  about  these  Issues,  and  I  be- 
lieve the  compromise  developed  with 
Senator  Dodd  last  year,  which  is  now 
embodied  in  the  conference  report,  is 
important,  necessary,  and  should  be 
signed  into  law. 

As  a  society  we  should  never  force  a 
parent  to  choose  between  a  sick  child 
and  her  or  his  job. 

We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job. 

We  should  never  force  a  mother  to 
leave  her  newborn  days  after  its  birth 
In  order  to  stay  employed. 

And  by  all  means,  if  we  believe  in 
family  values,  we  should  encourage  a 
policy  of  family  obligation  when  at  all 
possible. 

Mr.  President,  I  urge  my  colleagues 
to  do  the  right  thing  and  vote  to  get 
this  conference  report  to  the  President. 

Mr.  DODD.  Mr.  President,  before  the 
Senator  from  Missouri  leaves  the  floor, 
I  want  to  make  it  abundantly  clear — I 
mentioned  the  tremendous  support  pro- 
vided by  the  Senator  from  Massachu- 
setts, the  chairman  of  the  committee — 
without  the  efforts  of  the  Senator  from 
Missouri  in  building  a  compromise  po- 
sition, we  would  never  have  achieved 
the  level  of  support  we  did.  We  might 
have  passed  the  bill,   but  I  think  It 


would  have  been  a  narrow  passage. 
That  68  Members  of  this  body  support 
the  family  and  medical  leave  legisla- 
tion in  no  small  measure  is  due  to  the 
efforts  of  the  Senator  from  Missouri.  I 
am  deeply  grateful  and  appreciate  of 
his  efforts. 

I  want  to  make  the  same  comment  of 
the  Senator  from  Indiana,  who  is  the 
ranking  minority  member  on  the  sub- 
committee. Senator  Coats  was  with 
me  through  the  hearing  process.  He  has 
been  tremendously  supportive,  again, 
good  ideas,  good  suggestions,  a  far  bet- 
ter bill  because  of  his  involvement  and 
making  a  couple  of  additions  to  the 
legislation  that  I  think  strengthened 
the  idea  and  made  it  more  acceptable 
to  a  broader  spectrum  of  people,  and  I 
am  deeply  grateful  to  him. 

I  will  yield  3  minutes  to  the  Senator 
from  Indiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 

Mr.  COATS.  Mr.  President,  I  thank 
my  colleague  for  yielding  the  time  and 
for  his  assistance  and  leadership  in  this 
important  issue. 

Each  year,  increasing  numbers  of 
mothers  are  forced  into  the  workplace 
by  family  financial  pressures.  Today, 
about  two-thirds  of  the  Nation's  adult 
women  are  in  the  work  force,  and  over 
half  of  the  mothers  with  children  are 
employed  full-time  for  some  portion  of 
the  year.  Two-thirds  of  the  new  en- 
trants into  the  work  force  between  now 
and  the  year  2000  will  be  women,  most 
in  their  childbearing  years.  Clearly, 
one  of  the  tasks  we  face  as  a  Nation  is 
to  reconcile  the  conflicting  needs  of 
parents,  work,  and  children. 

I  support  S.  5,  the  family  and  medical 
leave  bill.  I  do  so  however  recogrnlzing 
that  the  business  community  has  le- 
gitimate concerns,  many  of  which  have 
been  addresses  in  this  legislation.  How- 
ever, I  want  to  again  express,  as  I  have 
on  several  occasions,  my  aesire  to  con- 
tinue to  work  with  the  business  com- 
munity to  encourage  the  development 
of,  and  Federal  support  for  more  flexi- 
ble work  arrangements.  These  policies 
include,  but  are  not  limited  to  pref- 
erential rehire,  flex  time,  telecommut- 
ing, and  home  based  employment. 
These  are  policies,  which,  coupled  with 
a  reasonable  leave  package  like  the  one 
we  are  voting  out  today,  assure  that  no 
family  will  be  forced  to  choose  between 
work  and  a  child. 

While  this  legislation  is  not  a  perfect 
solution,  indeed.  I  had  hoped  for  many 
years  that  it  would  not  have  been  nec- 
essary, it  represents  a  sincere  attempt 
to  address  the  needs  of  business  and 
working  families.  To  remain  conlpetl- 
tive  in  the  global  economy,  to  recruit 
and  retain  good  employees  and  to  im- 
prove productivity,  particularly  in  a 
time  of  growing  labor  shortages,  em- 
ployers have  already  recognized  the 
need  to  offer  more  attractive  benefits 
to  its  employees.  Many  already  offer 
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pla4s  similar  to  the  one  in  this  legisla- 
and  those  employers  should  be 
However,  there  are  those 
who  have  policies  that  are 
only  unfavorable  to  families,  but 
actually  hostile  toward  families. 
are  the  employers  we  are  trying 
itach  with  this  legislation. 
Tjere  is  no  substitute  for  the  love, 
and  concern  that  a  parent  can  give 
child.  We  need  a  Federal  policy 
recognizes  the  fact  that  children 
their  parents  to  be  intimately  in- 
in  their  lives,  not  just  during 
the  first  12  weeks  after  birth,  but  for 
mai  y  years  after.  We  as  a  nation 
shoi  Id  support  families  and  encourage 
pan  nts  to  spend  more  time  with  their 
chil  Iren.  A  parent  should  never  be 
fore  id  to  choose  between  their  children 
and  economic  survival.  Yet,  without  a 
leave  policy  we  will  force  many 
to  do  just  that. 
President,  few  can  argue  with  the 
that  mothers  need  to  spend 
with  their  newborn  children.  Few, 
£  ny,  can  argue  the  concept  that 
mot  lers  and  fathers  need  to  spend  time 
witl  a  critically  sick  or  ill  child  or 
thai  working  men  and  women  need  to 
spei  d  time  with  critically  ill  and  dying 
pan  nts. 

Tl  ese  are  some  of  the  most  impor- 
tani  and  critical  times  of  life.  Few  can 
arg\{e  that  that  should  be  interrupted 
a  choice  should  be  forced  upon 
individual  between  job  and  family, 
the    American    family 
to  be  one  of  our  top,  if  not  the 
goals  that  we  as  a  society  face  be- 
the  family  provides  so  much  of 
society  needs  in  dealing  with  the 
problems  that  all  of  us  face  on  a 
i-day  basis. 

I  support  S.  5,   the  family  and 
leave  bill  because  the  concept 
it  advances  is  a  very  valid  con- 
Throughout   this  process,   there 
very  legitimate  concerns  raised 
usiness  about  the  impact  of  this 
)n  their  business. 

nd  to  my  astonishment  that  most 

and  business  people  today 

of  this  bill  as  the  bill  that  was 

introduced  3  or  4  years  ago. 

have  been  very  substantial  modi- 

.  With  the  support  and  help  of 

Senator  from  Connecticut,  with  the 

able  assistance  and  leadership  of 

senator  from  Missouri,  and  others, 

;  has  been  a  significant  recogni- 

of  the  very  legitimate  concerns 

by  business  relative  to  potential 

in  this  bill. 

1  ave  with  me  a  two-page  addendum 

c  tanges  that  were  made  to  the  bill 

accommodate  those  legitimate  busi- 

concems.  So  what  we  have  before 

t  3day  is  truly  a  compromise  that 

a  very  valid  concept,  recognizes 

concerns,  and  melds  the  two 
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TUe  ACTING  PRESmENT  pro  tem- 
The  Senator's  time  has  expired. 
COATS.  It  is  an  effective  bill.  I 
leased  to  support  it. 


Mr.  DODD.  How  much  time  does  the 
Senator  from  Connecticut  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
has  3  minutes  15  seconds. 

Mr.  DODD.  Mr.  President,  I  would 
like  to  reserve  the  remainder  of  my 
time.  There  is  10  minutes,  I  believe  for 
the  Republican  leader,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  has  15 
minutes. 

Mr.  DODD.  I  am  not  sure  whether  or 
not  the  Republican  leader  or  others  are 
going  to  come  to  the  floor,  but  I  would 
like  to  reserve  at  least  a  minute  or  two 
of  my  time  at  the  end  to  rebut  any 
comments  from  the  opposition. 

Granted,  the  opposition  is  very  small 
in  this  body;  only  a  handful  of  people 
oppose  this  legislation,  but  if  they  wish 
to  be  heard  on  this,  now  would  cer- 
tainly be  the  time  to  do  so. 

Let  me  yield  2  minutes  to  my  col- 
league from  Ohio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
has  2  minutes  30  seconds  remaining. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  permitted  to  speak 
for  5  minutes  without  It  being  charged 
to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  this  conference  re- 
port on  family  medical  leave.  I  was 
both  an  original  cosponsor  and  I  was  a 
Senate  conferee.  But  the  man  who  real- 
ly gets  so  much  of  the  credit  for  this 
legislation  is  the  Senator  who  sits  to 
my  right,  Senator  Dodd,  because  his 
steadfast  leadership  on  this  critical 
issue  for  working  families  has  been  just 
a  privilege  to  behold.  He  has  been  there 
constantly,  resolutely,  and  without 
him  it  never  would  have  come  to  pass. 

Frankly,  this  legislation  should  have 
been  signed  into  law  years  ago.  But,  re- 
grettably. President  Bush  vetoed  it.  We 
have  heard  a  lot  of  talk  from  the  ad- 
ministration about  family  values,  but 
when  the  President  had  a  chance  actu- 
ally to  do  something  for  America's 
working  families,  he  turned  out  one  of 
the  thousand  lights  about  which  he  had 
si)oken  previously. 

In  the  past  two  decades,  we  have  wit- 
nessed profound  changes  in  the  Amer- 
ican working  family.  It  is  totally  dif- 
ferent than  that  which  it  was  30  years 
ago.  Today,  most  American  families 
cannot  survive  on  just  one  income. 
Both  parents  have  to  work  just  to  put 
food  on  the  table  and  pay  the  rent  for 
a  roof  over  their  heads. 

The  President  says  he  favors  vol- 
untary but  not  mandatory  leave.  But 
the  reality  is  that  most  of  corporate 
America  has  not  responded  to  this  rev- 
olutionary change.  Even  in  the  biggest 
companies  only  half  of  all  the  working 


mothers  have  adequate  maternity 
leave.  Roughly,  a  third  of  American 
businesses  provide  no  sick  leave  at  all, 
and  only  14  percent  of  American  busi- 
nesses provide  spousal  or  elder  care 
leave. 

Workers  are  all  too  often  faced  with 
an  agonizing  choice  between  their  job 
and  their  family.  No  worker  should 
lose  a  job  because  he  or  she  needs  to 
take  a  few  days  or  a  few  weeks  off  to 
care  for  a  newborn  infant,  a  sick  child 
or  dying  parent  or  spouse. 

Let  us  not  kid  ourselves.  It  is  low-in- 
come workers  who  are  most  likely  to 
have  no  leave.  It  is  low-income  families 
who  are  most  dependent  on  two  wage 
earners,  and  it  is  they  who  stand  to 
lose  the  most 'when  they  lose  a  job  be- 
cause they  have  to  care  for  a  sick  fam- 
ily member. 

The  administration's  opposition  to 
this  legislation  is  absurd. 

First,  let  us  remember  this  bill  pro- 
vides only  unpaid  leave — not  paid 
leave,  unpaid  leave.  In  a  study  of 
States  that  already  require  family  and 
medical  leave,  91  percent  of  employers 
said  the  requirements  were  not  dif- 
ficult to  implement.  And  under  the 
bill's  small  business  exemption,  95  per- 
cent of  the  businesses  in  this  country 
would  not  even  be  covered,  leaving  over 
60  percent  of  the  work  force  unpro- 
tected. This  bill  ought  to  protect  all 
workers  but  not  just  in  arbitrary  fash- 
ion. But  I  recognize  that  compromise  is 
part  of  the  legislative  process  and  it  is 
a  major  step  in  the  right  direction. 

The  pro  family  legislation  is  a  mat- 
ter of  basic  human  decency.  Over  70 
percent  of  Americans  support  it,  as  did 
68  Members  of  this  body. 

I  urge  the  President  to  come  to  his 
senses  and  sign  this  legislation  when  it 
comes  across  his  desk.  It  will  be  a  bet- 
ter country.  We  will  be  a  better  Nation 
if  he  does  so. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DODD.  Mr.  President,  I  will  yield 
my  time  after  the  minority  has  come 
in  to  speak  in  opposition. 

I  ask  unanimous  consent  that  the 
vote  tally  that  occurred  in  October  of 
last  year,  that  reflects  the  65  to  32  out- 
come of  that  recorded  vote  in  the  Sen- 
ate, be  printed  in  the  Record. 

Second,  Mr.  President,  I  ask  unani- 
mous consent  that  the  names  of  those 
Members  who  were  unavoidably  absent 
that  day,  but  who  support  the  legisla- 
tion, be  included  as  well  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Rollcall  Vote  No.  216  Leg.] 

YEAS— 32 

Brown,  Bums,  Cochran,  Craig,  Dole.  Do- 
menicl,  Durenberger,  Gam.  Gorton.  Gramm, 
Grassley,  Hatch,  Heflin,  Helms,  Kasten, 
Lett.  Lugar,  Mack,  McCain,  McConnell,  Mur- 
kowski.    Nickles,    Pressler,    Rudman,    Say- 
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mour,    Simpson,    Smith,    Stevens,    Symms. 
Thurmond,  Wallop,  Warner. 

NAY&iss  -   ,. 

Adams,  Akaka.  Baucus,  Bentsen,  Blden, 
Bingaman,  Bond.  Boren,  Bradley.  Breaux. 
Bryan.  Bumpers,  Burdlck,  Byrd.  Chafee, 
Coats,  Cohen,  Conrad,  Cranston,  D'Amato, 
Danforth,  Daschle.  DeConcinl.  Dixon.  Dodd. 
Exon.  Ford,  Fowler,  Glenn,  Gore,  Graham, 
Hatfield,  Hollinss,  Inouye,  Jeffords.  Jbhn- 
ston,  Kassebaum,  Kennedy,  Kerry,  Kohl, 
Lautenberg,  Leahy,  Levin,  Lieberman, 
Metzenbaum,  Mikulski,  Mitchell,  Moynihan, 
Nunn.  Packwood.  Pell,  Reid,  Riegle,  Robb, 
Rockefeller,  Roth,  Sanford,  Sarbanes,  Sas- 
ser,  Shelby,  Simon,  Specter,  Wellstone, 
Wirth,  Wofford. 

NOT  VOTING^S 

Harkin,  Kerrey,  Pryor. 
Mr.  DODD.  Mr.  President,  while  wait- 
ing for  the  opposition  to  appear  on  this 
bill,   I  would  just  reemphasize   these 
points. 

It  has  been  7  years,  almost,  since  this 
legislation  was  first  introduced.  It  has 
been  a  long  and  arduous  fight.  It  is  a 
better  bill,  I  think,  today  than  it  was 
when  we  first  introduced  it,  because 
the  hearing  process  and  the  conversa- 
tions with  others  have  improved  it  and 
made  it  a  stronger  piece  of  legislation. 
Mr.  President,  we  have  a  lot  of  talk 
about  change.  Change  seems  to  be  the 
password  this  year  that  will  get  you 
into  any  audience  in  this  country,  and 
will  get  you  the  opportunity  for  people 
to  listen  to  you.  Here  is  a  chance  to  ac- 
tually really  do  something  about 
change;  to  really  make  a  difference  in 
average  people's  lives. 

There  is  a  real  problem  for  people, 
trying  to  balance  work  responsibilities 
and  family  responsibilities.  Not  a  sin- 
gle person  in  this  body  does  not  under- 
stand what  that  means.  It  is  very  dif- 
ficult today  for  families.  All  we  are 
saying  is  exhaust  all  your  other  bene- 
fits; but  when  you  have  exhausted 
them  all,  and  you  have  a  family  crisis 
of  significant  proportions,  you  should 
not  lose  your  job.  You  should  not  lose 
your  health  insurance.  We  will  not  pay 
you  for  those  12  weeks,  but  you  have  at 
least  an  equivalent  Job  to  come  back  to 
at  the  end  of  that  family  crisis. 

That  is  all  we  are  trjring  to  do  with 
this  legislation.  I  used  to  make  the 
speech  that  we  were  only  one  of  two  in- 
dustrialized countries  in  the  world  that 
did  not  have  a  family  and  medical 
leave  policy.  I  can  no  longer  make  that 
statement.  South  Africa  has  now 
adopted  a  family  and  medical  leave 
policy.  We  are  the  only  industrialized 
nation  in  the  world  that  does  not  rec- 
ognize the  difficult  burdens  of  trying  to 
be  a  good  employee,  a  good  parent,  a 
good  spouse,  a  good  child,  and  taking 
care  of  the  elderly  parent. 

Mr.  President,  I  urge  the  President,  I 
hope  the  President  will  reverse  the 
view  that  he  has  maintained  and  sign 
this  legislation  into  law;  and  really  do 
something  for  change. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas,  the  Re- 
publican leader,  is  recognized. 


Mr.  DOLE.  Mr.  President,  do  I  have 
15  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  has  15 
minutes. 

Mr.  DOLE.  Mr.  President,  I  do  not 
think  I  will  use  15  minutes.  Two  of  my 
colleagues  are  unable  to  be  here  at  the 
moment.  My  colleague  from  Kansas, 
Senator  Kassebaum,  and  the  Senator 
from  Mississippi,  Senator  Cochran,  are 
tied  up  in  committee  meetings. 

I  will  just  take  a  few  moments. 

Mr.  President,  there  is  no  con- 
troversy here  over  whether  family 
leave  is  good  or  not.  I  strongly  support 
such  programs  and  believe  that  they 
have  served— and  will  continue  to 
serve— a  very  important  role  in  the 
workplace  where  more  and  more  Amer- 
ican families  find  both  parents  out  of 
the  home. 

For  similar  reasons,  Mr.  President,  I 
also  support  health  insurance  benefits, 
disability  plans,  life  insurance,  vaca- 
tion, sick  leave,  maternity  leave  pro- 
grams, training  and  continuing  edu- 
cation programs,  and  all  the  other  infi- 
nite types  of  programs  and  benefits 
that  the  employers  of  this  Nation  vol- 
untarily provide  to  their  work  force. 

But  this  is  not  the  issue. 

The  debate  is  not  whether  family 
leave  is  a  good  idea.  If  that  were  the 
issue  the  vote  would  always  be  unani- 
mous in  support  of  such  programs. 

Instead,  what  we  are  really  deciding 
is  whether  the  Government  knows  best 
how  to  spend  everyone's  benefit  dol- 
lars. 

FLEXIBILm-  VERSUS  MANDATE 

I  keep  saying  that  the  old  liberals 
never  die.  I  keep  reading  about  all  the 
changes  in  the  Democratic  Party.  But 
the  change  is  for  more  government, 
more  programs,  more  mandates,  telling 
people  what  to  do  all  over  America. 
That  is  not  the  change  that  I  imder- 
stand  the  American  worker  or  the 
American  employer  want. 

That  is  what  they  are  going  to  con- 
tinue to  receive  from  those  who  think 
the  Government  knows  best— the  Gov- 
ernment can  tell  us  what  to  do,  the 
Government  has  one  size  that  fits  all. 

So  it  seems  to  me  that  this  approach 
is  the  fatal  flaw  of  this  legislation. 

While  we  live  in  an  era  of  freedom  of 
choice,  where  employees  and  employers 
bargain  over  their  salaries  and  benefit 
packages  as  best  meets  their  collective 
and  individual  needs,  we  have  before  us 
a  conference  report  which  says  "one 
size  fits  all." 

Regardless  of  whether  you  are  single 
or  married,  whether  you  have  children, 
whether  your  children  are  infants  or 
grown  up,  whether  your  family  is 
healthy  or  sick,  whether  your  parents 
are  dead  or  alive,  you  will  get  family 
and  medical  leave  to  the  detriment  of 
benefits  better  suited  to  your  own  per- 
sonal needs  and  desires.  You  may  not 
want  that  mix  of  benefits,  but  you  are 
going  to  get  it  if  a  bill  like  this  should 
pass. 


For  younger  workers,  their  priority 
may  be  child  care  and  life  insurance; 
for  older  workers,  it  may  be  pension 
benefits  and  retiree  health  benefits. 

And  the  response  of  the  proponents  of 
this  legislation  to  this  preemption  of 
individual  choice  and  flexibility  is:  Too 
bad,  Washington  knows  best,  as  al- 
ways. 

MANDATES  HARM  BUSINESS  AND  WORKERS 

We  can  fix  it  for  you.  We  fix  every- 
thing in  Washington.  We  raise  your 
taxes,  we  raise  the  deficit,  we  have 
more  regulations,  so  we  can  give  you 
more  mandates  and  tell  your  employer 
what  to  do  in  Topeka.  KS,  or  wherever 
it  may  be  in  America. 

I  do  not  dispute  the  good  intentions 
of  the  sponsors  of  this  legislation.  Ev- 
erybody wants  to  do  good.  But  some 
think  the  Government  is  the  only  one 
who  knows  how  we  do  good— that  w6 
cannot  do  good  through  the  private 
sector. 

Well,  Mr.  President,  this  is  one  of 
those  cases  where  Washington  does  not 
know  best. 

It  is  a  basic  fact  of  life  that  business 
can  allocate  only  a  specific  amount  of 
money  for  benefits.  Like  the  Federal 
Government  and  State  governments, 
they  have  projections  and  budgets.  But 
in  the  businesses,  they  have  to  meet 
their  budget  or  they  go  out  of  business. 
We  just  charge  it  to  our  children  and 
our  grandchildren.  We  have  been  doing 
that  to  the  tune  of  about  $4.2  trillion 
now,  and  the  deficit  is  getting  bigger 
and  bigger. 

And  part  of  those  projections  and 
budgets  of  businesses  is  how  much  they 
will  spend  on  salaries  and  how  much 
they  will  spend  on  benefits. 

So  if  we  are  going  to  spend  more  on 
benefits,  we  will  probably  spend  less  on 
salaries. 

The  real  world  impact  of  this  well-in- 
tentioned legislation— this  mandate — is 
that  employers  will  revisit  those  pro- 
jections and  budgets  and  cut  back  on 
something  else,  including  creating  new 
jobs  at  the  very  time  that  we  need  new 
jobs. 

A  recent  poll  by  the  Gallup  organiza- 
tion—a pretty  good  organization— of 
over  950  small  businesses  indicated 
that  if  this  bill  were  to  become  law, 
more  than  half  of  small  firms  would  es- 
tablish stricter  personnel  policies  and 
cut  back  employee  benefits  such  as 
paid  vacations  and  health  insurance. 

So.  although  we  are  hearing  in  the 
speeches  today  that  this  conference  re- 
port is  a  win-win  for  everybody,  it  is 
more  of  a  lose-lose. 

It  is  a  bad  law  for  business  which  is 
trying  to  emerge  from  the  recession 
and  gets  hit  with  this  hidden  tax. 

This  is  another  tax.  Do  not  kid  any- 
body. When  you  have  a  mandate  that 
says  you  have  to  do  A,  B,  or  C.  that  is 
another  tax  on  business. 

It  is  a  bad  law  for  workers  and  their 
families  who  are  able  to  negotiate  this 
much  less  of  their  benefit  package  on 
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iir  own.  They  will  have  fewer  op- 

ns. 

ind  it  is  a  bad  law  for  those  workers 
ar  1  their  families  who  do  not  fit  within 

s  one-size-fits-all  mandate.  They  are 
real  losers  under  this  conference 
reiort  for  they  are  the  ones  forced  to 
su  )sidize  benefits  for  others. 

:  n  this  connection,  Mr.  President,  I 
m:  ?ht  add  that  another  Gallup  poll 
foi  nd  that  only  1  percent  of  1,000  re- 
sp  indents  listed  parental  leave  as  their 
mi  8t  valuable  employee  benefit. 

Old  a  January  1991  Penn  &  Shoen 
su  -vey  found  that  89  percent  of  1,000  re- 
sp  indents  preferred  that  employee  ben- 
efi  ;s  be  decided  privately  between  em- 
pli  yers  and  employees  rather  than 
mi  ndated  by  the  Federal  Government. 

LEGISLATION  WILL  BE  VETOED 

:  Ir.  President,  President  Bush  has  re- 
pe  Ltedly  made  clear  his  intention  to 
ve  0  this  legislation. 

]  [e  strongly  supports  family  leave 
pr  grams.  He  does  not  support  univer- 
sa  mandates  that  treat  everyone  the 
sa  ne  when  in  fact  we  are  all  very  dif- 
fei  ent. 

:  also  ask  unanimous  consent  that  an 
ed  torial  which  appeared  in  USA  Today 
on  August  10,  1992.  be  Included  in  the 
Ri  CORD  at  the  conclusion  of  my  re- 
mj  rks. 

'  Tie  ACTING  PRESIDENT  pro  tem- 
po "e.  Without  objection,  it  is  so  or- 
de  ed. 

I  3ee  exhibit  1.) 

:  It.  dole.  Mr.  President,  this  piece 
fu  ther  underscores  the  point  that  with 
St  ites  and  businesses  taking  an  ag- 
gr  ssive  lead  on  family  and  medical 
lei  ve  benefits.  Congress  should  step 
as  de.  The  Government  ought  to  get 
ou  ;  of  the  way. 

.  iS  with  other  benefits  like  health  in- 
su  ance.  vacation,  and  sick  leave,  fam- 
ily and  medical  leave  is  charting  its 
ow  n  course  in  the  employment  market. 

]  to  good,  and  perhaps  a  great  deal  of 
ha  TO,  can  only  come  from  this  unnec- 
es!  ary  congressional  intervention. 
ExHiBrr  1 
No  TO  Family  Leave  Bill 

>  'ith  states  and  business  taking  the  lead 
family  leave,  the  federal  government 
uld  step  aside. 

1  amlly  leave  is  a  terrific  concept  that 
coi  Id  turn  into  a  not-so-hot  federal  law.  But 
Co  igress  wants  you  to  have  one  anyway. 

J  bill  near  nearing  passage  and  favored  by 
De  nocratic  presidential  candidate  Bill  Clin- 
would  require  employers  with  more  than 
trorkers  to  offer  up  to  12  weeks  of  unpaid 
le«  re  per  year  for  the  birth  or  adoption  of  a 
ch:  Id  or  the  serious  illness  of  the  employee 
in  immediate  family  member.  Other  bene- 
would  continue,  and  workers  would  be 
entitled  to  the  same  or  comparable  jobs 
wh  in  they  returned. 

1  bis  is  a  ham-handed  way  to  speed  up  a 
pn  cess  that's  well  under  way.  President 
Bu  h  is  right  to  threaten  a  veto. 

(  nly  5%  of  employers  and  50%  of  workers 
wo  lid  be  covered.  And  satisfying  an  inflexi- 
ble federal  mandate  takes  away  money  busi- 
nei  ses  might  use  for  benefits  workers  prefer. 
su<  h  as  day  care. 


Worse,  the  idea  comes  at  a  time  when  com- 
panies and  states  are  finding  solutions  for 
themselves.  Most  companies  already  provide 
some  family  leave— some  more  and  some  less 
than  Congress  proposes— not  just  because  it's 
good-hearted,  but  because  it's  good  business. 

Family  leave  policies  reduce  job  turn- 
over—a high-priced  item  for  business.  Re- 
placing a  worker  costs  an  average  1.5  times 
the  employee's  annual  salary,  according  to 
the  Families  and  Work  Institute,  a  non-prof- 
it research  group. 

Aetna  Life  &  Casualty  credits  its  extended 
family  leave  policy  with  a  S2  million  saving 
on  turnover.  Under  the  new  policy,  half  as 
many  women  who  took  maternity  leave  left 
the  company. 

In  addition  to  company  efforts,  at  least  30 
states  now  require  employers  to  offer  family 
leave,  most  for  pregnancy.  More  states  are 
considering  legislation. 

With  states  and  companies  designing  a 
range  of  family  leave  policies  to  suit  individ- 
ual circumstances,  a  federal  law  is  a  clumsy 
nuisance. 

Mr.  COCHRAN.  Mr.  President,  the 
Senate  should  recognize  that  federally 
mandated,  one  size  fits  all  approach, 
medical  and  family  benefits  do  not 
take  into  account  the  changing  nature 
and  changing  needs  of  an  increasingly 
diverse  work  force.  More  and  more  em- 
ployees request,  and  employers  more 
and  more  provide,  flexible,  family  ori- 
ented, medical  benefits.  The  cost  of 
any  new  federally  mandated  benefit, 
including  parental  and  medical  leave, 
will  ultimately  be  paid  for  by  employ- 
ees through  lower  wages  or  the  loss  of 
other  preferred  benefits  such  as  dental 
coverage  or  paid  prescriptions. 

The  proponents  of  federally  man- 
dated parental  leave  have  often  pointed 
to  Europe  where  family  leave  policies 
are  said  to  be  more  progressive. 
Progress,  in  this  instance,  is  certainly 
in  the  eye  of  the  beholder,  as  the  lib- 
eral and  progressive  family  leave  poli- 
cies of  Austria,  Canada,  France,  Fin- 
land, West  Germany,  Italy,  Japan,  and 
Sweden  are  all  financed  by  those  Gov- 
ernments. 

Furthermore,  Mr.  President,  Euro- 
pean labor  markets  are  often  criticized 
for  their  rigidities  which  inhibit  adap- 
tation to  changing  economic,  demo- 
grraphic,  and  competitive  situations. 
Perhaps  their  adoption  of  progressive 
labor  policies,  such  as  mandated  leave, 
are  part  of  their  problem.  If  we  take 
the  mandated,  less  flexible  approach  to 
employee  benefits  as  the  Europeans 
have,  at  least  we  ought  to  recognize 
and  acknowledge  the  likely  result- 
fewer  jobs  and  a  less  competitive  econ- 
omy. 

Mr.  President,  the  United  States  dur- 
ing the  1980's  was  referred  to  as  the 
"great  American  job  machine."  Be- 
tween 1980  and  1989,  job  growth  in  the 
United  States  greatly  surpassed  job 
growth  in  Europe.  At  the  beginning  of 
the  decade,  employment  in  Europe  sur- 
passed that  of  the  United  States,  but 
by  1989,  total  employment  in  this  coun- 
try climbed  to  over  199  million,  while 
European  employment  rose  to  only  108 
million. 


Between  1980  and  1989,  the  United 
States  generated  jobs  at  a  rate  four 
times  faster  than  Europe.  Job  growth 
in  the  United  States  accounted  for 
slightly  over  80  percent  of  the  com- 
bined job  growth  in  both  the  United 
States  and  Europe — four  out  of  five 
jobs  generated  in  both  the  United 
States  and  Europe  were  in  the  United 
States.  The  United  States  has  been 
able  to  provide  employment  for  63  per- 
cent or  almost  two-thirds  of  our  work- 
age  population,  compared  to  only  52 
percent,  or  slightly  more  than  half  in 
Europe. 

Mr.  President,  the  mandated  parental 
leave  entitlement  guaranteed  by  this 
legislation  is  unfair  to  those  employees 
who  neither  need  nor  want  it.  For  ex- 
ample, singles,  childless  couples,  and 
older  workers  will  have  no  interest  In 
parental  leave  and  would  prefer  other 
uses  for  their  limited  benefit  dollars. 

The  marketplace  already  provides 
strong  incentive  for  employers  to  pro- 
vide appropriate  fringe  benefits  for  em- 
ployees. Employers  periodically  change 
their  benefit  policies  to  meet  the 
changing  needs  of  the  work  force  and 
enhance  the  ability  of  the  company  to 
compete  for  employees  with  the  talents 
and  skills  they  require. 

Mr.  President,  current  economic  con- 
ditions are  forcing  employers  to  make 
more  efficient  and  effective  use  of  lim- 
ited dollars  available  for  employee  ben- 
efits, to  provide  the  most  cost-effective 
and  flexible  benefits  needed  by  employ- 
ees. This  legislation,  however,  would 
undermine  that  effort  by  reducing  that 
flexibility  and  limiting  choice. 

We  ought  also  to  recogrnize  that  labor 
costs  of  American  companies  are  ris- 
ing, and  those  increasing  costs  do  not 
reflect  escalating  wages,  but  instead 
reflect  the  availability  and  the  increas- 
ing costs  of  employee  or  fringe  bene- 
fits. 

While  wages  and  salaries  accounted 
for  72.7  percent  of  total  compensation 
in  1989.  benefits  represented  27.3  per- 
cent or  more  than  one-fourth  of  all 
compensation.  Between  1980  and  1989, 
real  benefit  costs  increased  more  than 
five  times  the  rise  in  wages  and  sala- 
ries. 

Mr.  President,  mandated  benefits  in 
the  form  of  payroll  taxes  to  finance  So- 
cial Security,  workers'  compensation, 
and  unemployment  insurance  con- 
stitute the  largest  cost  to  employers 
among  the  benefit  categories,  account- 
ing for  almost  one-third  of  each  benefit 
dollar.  While  legally  mandated  benefits 
are  among  the  most  rapidly  increasing 
components  of  employee  compensation, 
health  insurance  costs  are  also  sky- 
rocketing. 

Federally  mandated  parental  and 
medical  leave  would  be  one  of  the  first 
legally  mandated  benefits  not  financed 
through  the  tax  system.  The  individual 
employer  would  bear  the  entire  cost  of 
this  benefit.  For  some  companies, 
other  benefits  may  be  reduced  to  cover 
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the  cost  of  the  new  government  man- 
dated leave  program. 

Mr.  President,  no  one,  including  em- 
ployers, objects  to  the  provision  of  pa- 
rental and  medical  leave  to  employees 
who  are  in  need  of  it.  However,  a  feder- 
ally mandated,  one  size  fits  all  pro- 
gram for  every  workplace  is  not  the  an- 
swer to  meeting  those  needs. 

PARENTAL  LEAVE 

Mr.  HATCH.  Mr.  President,  let  me 
say  right  up  fl"ont  that  no  one  on  this 
side  of  the  aisle — and  not  the  President 
of  the  United  States — opposes  family 
leave.  We  do  not  differ  with  the  Sen- 
ator fi-om  Connecticut  on  the  concept 
of  family  leave. 

Where  we  disagrree  is  on  the  method 
that  has  been  chosen  to  promote  fam- 
ily leave.  The  legislation  before  us 
calls  for  a  mandated,  inflexible,  one- 
size-fits-all  benefit. 

We  can  argue  all  day  long  about  the 
cost  estimates;  but,  the  plain  fact  is 
that  this  proposal  is  not  free.  To  com- 
ply with  this  bill,  employers  must 
make  adjustments  in  the  beneHts  they 
offer  workers. 

They  must  continue  to  pay  benefits 
for  employees  who  are  not  working. 
This  obviously  incurs  a  cost.  As  a  re- 
sult, workers  may  not  get  the  com- 
pensation packages  they  actually  pre- 
fer because  Government  has  not  only 
required  a  family  leave  benefit,  but  a 
family  leave  benefit  that  measures  up 
to  the  Federal  standard. 

So,  Mr.  President,  the  first  reason 
Senators  should  not  support  S.  5,  even 
in  its  modified  form,  is  because  it  is 
not  only  a  mandate  on  employers,  it  is 
a  mandate  on  workers  as  well. 

The  second  reason,  Mr.  President,  is 
that  all  of  this  cost  shifting  is  not  good 
for  the  economy  as  a  whole.  Elmployers 
must  be  free  of  the  same  kind  of 
rigidities  that  have  plagued  the  econo- 
mies of  many  nations  in  Europe. 

Every  new  requirement  we  impose  on 
business  renders  American  industry 
less  able  to  adapt  to  changing  eco- 
nomic conditions.  We  become  less  com- 
petitive. 

Finally,  S.  5  is  not  the  only  answer  to 
the  problems  confronting  families. 
There  is  an  alternative.  I  believe  the 
American  Family  Protection  Act  offers 
advantages  to  families  that  S.  5  does 
not.  This  alternative  does  so  in  a  way 
that  permits  maximum  flexibility  and 
choice  for  both  employers  and  workers. 

Mr.  President,  I  recognize  the  dili- 
gence of  my  friend  from  Connecticut  in 
passing  this  bill.  Particularly  since  we 
worked  so  hard  together  on  the  Child 
Care  Development  Block  Grant  Act,  I 
regret  that  we  disagree  on  this  issue. 

I  have  to  agree  with  President  Bush. 
You  do  not  have  to  be  for  this  bill  to  be 
profamlly.  You  cannot  separate  the  in- 
terests of  the  family  from  the  interests 
of  a  healthy,  strong  economy. 

This  bill  will  impose  new  mandates 
on  all  Americans:  mandated  costs  to 
employers;  an  inflexible  leave  policy 


for  employees;  and  costs  that  are 
passed  on  to  workers  and  consumers 
alike. 

This  is  not  the  way  to  help  families. 

If  we  are  going  to  be  profamlly,  let  us 
make  sure  we  do  not  mandate  mothers 
and  dads  out  of  the  ability  to  negotiate 
their  own  pay  and  benefits,  or  worse, 
mandate  them  out  of  a  job. 

Mr.  DODD.  Mr.  President,  I  have  run 
out  of  time.  I  ask  unanimous  consent 
to  proceed  for  2  minutes  off  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DODD.  Mr.  President,  first  of  all, 
I  thank  the  minority  leader  for  being 
here.  I  must  say  I  disagree,  obviously, 
in  regard  to  a  number  of  his  comments 
regarding  these  mandates.  This  is  2 
cents  per  covered  worker  per  day.  That 
is  a  very  modest  amount  for  a  very  im- 
portant benefit.  If  you  ask  people  who 
need  family  and  medical  leave  legisla- 
tion, you  get  an  entirely  different  re- 
sponse. No  one  ever  thinks  they  are 
going  to  need  this.  No  one  thinks  their 
child  is  going  to  get  seriously  sick  or 
be  in  an  emergency  room.  No  one 
thinks  their  parent  is  going  to  need 
special  care.  It  is  only  when  it  happens 
and  they  want  to  take  some  time  to 
care  for  them  that  they  realize  it. 

I  supported  the  Americans  with  Dis- 
abilities Act.  It  was  a  very  important 
piece  of  legislation.  I  know  the  distin- 
guished minority  leader  is  a  strong 
supporter  of  that  legislation.  I  do  not 
know  if  there  has  been  a  single  larger 
mandate  that  was  adopted  by  Congress 
in  recent  years.  The  Americans  with 
Disabilities  Act  is  an  extremely  impor- 
tant piece  of  legislation. 

There  were  those  who  opposed  it  and 
said,  "Let  the  employers  figure  out 
how  to  do  that  and  decide  how  to  put  in 
the  architectural  improvements  and 
figrure  out  how  they  would  hire  people 
with  various  forms  of  disabilities."  We 
said,  "Look,  we  tried  that.  Unfortu- 
nately, it  does  not  work."  That  is  no 
way  to  deal  with  these.  Unfortunately, 
you  have  to  make  some  basic  require- 
ments, or  you  are  never  going  to  deal 
with  the  problem. 

That  is  true  here  as  well.  I  would 
never  have  pursued  this  bill  had  the 
trend  lines  showed  us  to  be  moving  in 
a  direction  where  the  private  sector 
was  stepping  forward  and  doing  some- 
thing about  family  medical  leave.  As 
the  Senator  from  Indiana  [Mr.  Coats], 
and  the  Senator  from  Missouri  [Mr. 
Bond]  pointed  out,  we  still  have  some 
80  percent-plus  of  the  firms  in  this 
country  that  only  provide  a  modest 
amount  of  maternity  leave.  We  are  not 
talking  about  serious  illness  of  a  child. 
So,  unfortunately,  the  trend  lines  do 
not  show  any  improvement  in  this 
area. 

Last,  Mr.  President,  we  exempt  all 
small  business.  The  only  firms  covered 
by  this  are  5  percent  of  employers  in 
this  country.  Ninety-five  percent  of  all 


businesses  are  exempt  under  this  legis- 
lation. Those  5  percent  of  employers 
who  employ  more  than  50  people  cover 
some  45  to  50  percent  of  the  work  force 
in  this  country.  I  have  confidence  that 
in  a  small  work  environment,  a  smaller 
employer  will  take  care  of  these  prob- 
lems. They  know  each  other,  the  sec- 
retaries, and  the  people  who  work  on 
the  shop  floor.  When  you  get  to  the 
larger  enterprises,  it  is  impossible  for 
the  chief  executive  officer  to  know  ev- 
erybody. They  cannot  do  it.  It  is  unfair 
to  expect  them  to.  So  in  the  larger  sit- 
uation, it  becomes  important  that 
these  kinds  of  benefits  are  included,  be- 
cause there  is  no  way  that  we  have 
been  able  to  see  that  they  are  actually 
covered  by  it. 

One  more  point:  This  is  not  a  dental 
plan.  This  is  not  vacation  time  we  are 
talking  about  here.  We  are  talking 
about  human  decency — basic  human 
decency,  that  if  your  child  is  in  a  hos- 
pital someplace,  you  ought  to  be  able 
to  be  with  that  child  and  not  lose  your 
job.  If  you  have  a  spouse  who  is  seri- 
ously ill  and  needs  your  attention  and 
care,  you  ought  not  to  lose  yovu*  job. 
You  ought  to  be  able  to  be  with  that 
person.  Unfortunately,  most  people  in 
this  country  are  not  in  that  situation. 
To  maintain  your  health  insurance  for 
a  few  days,  to  be  a  good  worker  and  a 
good  parent  and  a  good  spouse  is  not 
too  much  to  ask.  It  ought  not  to  be 
compared  with  getting  your  teeth 
cleaned  or  going  fishing  for  a  week. 
This  is  far  more  basic  than  that. 

I  urge  the  President  to  sign  this  leg- 
islation into  law.  I  think  it  is  some- 
thing he  would  be  proud  of.  He  made  a 
statement  in  Rockford.  IL,  in  1988.  He 
said  he  was  for  it.  Today,  I  hope  he  will 
live  up  to  that  and  sign  the  legislation. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  a  thing  the  Senator  said, 
that  we  ought  to  be  sensitive  and  do  all 
this.  But  should  the  Government  do  it? 
I  say  to  those  who  want  the  Govern- 
ment to  solve  every  problem,  to  make 
parents  do  what  they  should  do,  or  to 
mandate  family  values,  in  my  view,  it 
is  a  fairly  big  assignment  for  the  Fed- 
eral Government.  We  do  not  do  any- 
thing very  well.  The  last  thing  we  need 
to  do  is  get  into  every  family  problem. 
We  ought  to  have  family  leave.  I  am 
looking  for  corporations  to  continue 
their  progress,  and  we  will  provide 
other  ways  through  credits. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  rise  today 
to  support  passage  of  the  Family  and 
Medical  Leave  Act. 

I  can  think  of  no  other  group  of 
Americans  in  greater  need  of  protec- 
tive legislation  than  working  mothers. 

In  this  campaign  season,  we  hear  so 
much  about  candidates  being  pro-fam- 
ily. This  legislation  is  pro-family  and 
will  provide  the  job  protection  our  fam- 
ilies need  in  desperate  times. 

This  bill  provides  12  weeks  of  unpaid, 
and  I  emphasize,  unpaid  leave  per  year 
for  the  birth  of  a  child. 
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f  a  working  woman  chooses  to  have 
a  ihild,  we  should  do  all  we  can  to  en- 
su  -e  that  the  family  is  not  strained  by 
th  !  prospect  of  her  losing  her  job. 

fathers,  as  well,  should  have  the  op- 
po  'tunity  to  spend  the  first  few  months 
of  his  baby's  life  without  the  fear  of 
ut  employment. 

'  'his  bill  contemplates  the  concerns 
bv;  iiness  owners  may  have  and  address- 
es them  adequately.  Ninety-five  per- 
ce  It  of  businesses  are  exempt. 

Iiirty  days  notice  is  required.  Medi- 
ca  certification  can  be  requested. 
Ps  rt-time  employees  are  not  included. 

Ve  must  recognize  that  we  live  in  a 
so  ;iety  that  cares  about  families  and 
ct  Idren.  And  we  must  recognize  that 
to  force  these  employees  out  of  work, 
w<  are  asking  them  to  begin  receiving 
pi  alio  assistance.  If  they  are  not  work- 
in  :,  they  are  neither  receiving  a  sal- 
ar  r,  nor  any  health  coverage. 

Ve  then  increase  the  number  of  peo- 
pl    on  welfare  and  on  Medicaid. 

Vorking  mothers  constitute  a  great- 
er percentage  of  our  work  force  every 
ye  ix.  And  single  mothers  are  growing 
in  numbers  each  year.  These  single 
w<  rking  moms  are  some  of  the  hardest 
w(  rking  people  I  know. 

>ome  work  multiple  jobs,  without 
ar  Y  assistance  from  their  absent 
sp  )use,  so  that  they  may  better  the 
lii  es  of  their  children. 

[Tiis  bill,  in  a  small  way,  will  im- 
pr  )ve  the  lives  of  millions  of  children 
ar  1  ease  some  of  the  great  burdens  on 
ot  r  working  parents — both  mothers 
ar  1  fathers. 

f  this  Congress  commits  itself  to  in- 
ve  it  in  families,  by  allowing  parents 
th  J  flexibility  needed  for  handling  seri- 
01 3  medical  emergencies  and  preg- 
ns  icies,  then  America  guarantees  sat- 
is led  and  more  productive  employees 
ar  1  stronger,  healthier  families. 

urge  passage  of  this  important  leg- 
is!  ition.  American  families  deserve  our 
su  pport. 

At.  BRADLEY.  Mr.  President,  I  am 
a£  lin  pleased  to  have  the  opportunity 
to  express  my  supijort  for  the  Family 
M  idical  Leave  Act.  This  important 
pi  ice  of  legislation  allows  American 
fa  nilies  to  accomplish  two  critical 
nt  3ds— to  devote  time  to  their  family 
w!  en  medical  needs  calls  for  it,  and  to 
m  dntain  their  job  as  a  productive 
ra  smber  of  the  work  force.  However,  I 
re  nain  discouraged  and  dismayed,  for 
al  hough  a  large  majority  of  the  Con- 
gi  !ss  recognizes  the  need  to  strengthen 
su  ?port  for  our  families,  the  President 
w:  11  likely  veto  this  bill. 

rhe  bill  provides  up  to  12  weeks  per 
yf  ir  of  unpaid  job  protected  leave  for 
er  iployees  for  personal  or  family  medi- 
ca  reason,  and  for  parents  upon  the 
bi  th  or  adoption  of  a  child  up  to  the 
ae  5  of  18.  Businesses  with  fewer  than  50 
er  iployees  would  be  exempt  from  the 
bi  1.  This  act  supports  the  American 
fa  nily  and  supports  American  eco- 
nt  mic   growth   into   the  21st  century 


through  support  of  the  American  work 
force. 

The  changing  nature  of  our  work 
force,  with  both  parents  having  to 
maintain  jobs  to  make  ends  meet,  has 
made  family  medical  leave  an  issue  of 
growing  concern.  Nationally,  51  per- 
cent of  mothers  of  children  under  the 
age  of  1  are  working,  66  percent  of 
mothers  with  school-aged  children  are 
working,  and  96  percent  of  all  fathers 
with  school-aged  children  are  working. 
In  addition,  more  than  2  million  fami- 
lies provide  care  in  their  own  home  for 
elderly  relatives  who  may  require  sig- 
nificant care  and  attention. 

Mr.  President,  I  am  increasingly  con- 
cerned that  we  find  ways  to  reconcile 
the  need  to  help  families  care  for  their 
children — as  well  as  their  aging  par- 
ents—with the  need  for  working  par- 
ents to  remain  productive  members  of 
the  work  force.  I  believe  that  the  Fam- 
ily Medical  Act  addresses  the  concerns 
of  working  parents  and  provides  appro- 
priate job  security  for  these  families. 

The  American  work  force  should  not 
be  forced  to  choose  between  their  jobs 
and  caring  for  their  families.  I  urge 
adoption  of  this  legislation  and  I  urge 
the  President  not  to  veto  it.  America's 
families  need  and  deserve  this  support. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  conference  report  on  the  Family 
and  Medical  Leave  Act  of  1991.  If  we 
work  at  it,  Mr.  President,  this  bill  can 
be  the  first  step  in  the  development  of 
a  comprehensive  policy  designed  to 
support  American  families.  I  hope  that 
adoption  of  this  conference  report  will 
signal  a  shift  in  our  priorities  as  a  na- 
tion regarding  families  and  children. 

This  is  not  a  complicated  piece  of 
legislation.  It  is  not  hard  to  explain.  S. 
5,  the  Family  and  Medical  Leave  Act, 
is  designed  to  protect  the  jobs  of  Amer- 
ican workers  when  they  are  faced  with 
a  family  crisis.  It  says  that  you  should 
not  have  to  choose  between  having  a 
family  and  having  a  job.  It  says  that 
we  believe  in  families  in  America,  that 
we  are  willing  to  pay  the  small  price, 
as  a  nation,  for  making  families  pos- 
sible for  people  who  work.  It  signals 
that  we  recognize  that  many  American 
workers  have  trouble  supporting  their 
families  and  keeping  them  together  in 
difficult  times,  concerned  about  the  ef- 
fect of  taking  leave  time  on  their  jobs. 
It  is  not  televiision  sitcoms  that  are  de- 
stroying American  families.  It  is  our 
unwillingrness  to  help  people  support 
their  families.  With  enactment  of  this 
long-awaited  conference  report,  we  can 
begin  to  change  that  situation. 

I  want  to  make  it  clear,  Mr.  Presi- 
dent, that  I  consider  this  legislation  to 
be  just  a  beginning,  a  modest  start  to- 
ward a  more  comprehensive  family  pol- 
icy. We  provide,  with  this  act,  12  weeks 
of  unpaid,  job-protected  leave  per  year 
for  employees  who  are  faced  with  the 
birth  or  adoption  of  a  child,  or  who 
need  to  take  care  of  an  immediate  fam- 
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ily  member  who  has  fallen  seriously  ill. 
This  is  not  much  and  it  is  very  late — in 
the  United  Kingdom,  the  first  policy  of 
this  sort  was  instituted  in  1911,  and  the 
current  leave  policy  there  dates  back 
to  1946.  Canada's  policy  dates  to  1962. 
Sweden  has  had  a  sickness  and  mater- 
nity leave  policy  since  1891.  It  is  true, 
we  can  be  a  conservative,  prudent 
country  when  it  comes  to  adopting  so- 
cial legislation.  But  now  that  we  have 
had  close  to  a  century  in  which  to  ob- 
serve how  these  policies  work  around 
the  world,  I  believe  we  must  adopt  our 
own,  modest  plan. 

We  are  still  the  only  developed  coun- 
try in  the  world  with  no  family  leave 
policy.  If  our  observation  of  other  na- 
tions tells  us  that  this  bill  is  hardly  a 
radical  new  idea,  it  also  tells  us  that  it 
is  hardly  a  family  leave  policy  either. 
In  Canada,  workers  are  provided  with 
18  total  weeks  of  leave  and  they  receive 
90  percent  salary  during  the  first  16 
weeks  of  that  leave.  In  France,  employ- 
ees can  take  up  to  16  weeks  leave,  in- 
cluding 6  before  giving  birth,  and  they 
typically  receive  84  percent  of  their 
pay  during  that  period.  Two  of  the  na- 
tions most  often  cited  as  our  major 
competitors  for  international  markets, 
Germany  and  Japan,  provide  family 
leave  policies — in  Germany  it  is  14 
weeks,  paid  at  100  percent  of  salary  and 
in  Japan,  12  weeks  at  60  percent  of  sal- 
ary. So  we  have  a  long  way  to  go,  if  we 
are  to  catch  up.  And  I  must  admit,  Mr. 
President,  that  I  do  not  understand 
why  we  must  settle  for  anything  but 
the  best  policies  in  this  country. 

So  here,  with  this  bill  and  this  con- 
ference report,  we  will  begin  to  update 
American  family  policy,  to  catch  up 
with  the  rest  of  the  developed  world. 
This  may  be  a  minimal  family  leave 
policy,  Mr.  President,  but  it  is  a  step  in 
the  right  direction.  It  could  not  come 
at  a  more  critical  time  for  this  coun- 
try. More  and  more,  Mr.  President,  we 
are  a  country  of  working  families.  Cur- 
rently, 96  percent  of  all  fathers  and  66 
percent  of  all  mothers  with  school-aged 
children  are  in  the  work  force.  Over 
half  of  all  women  with  infants  work 
outside  the  home.  What  little  progress 
we  have  made  in  the  past  20  years  on 
average  incomes  in  this  country  has 
been  due  to  the  increase  of  two  wage- 
earner  families.  If  we  are  not  going  to 
make  it  possible  to  support  a  family  on 
one  income  any  longer,  then  we  must 
make  it  possible  for  at  least  one  family 
member  to  take  some  time  out  of  work 
in  case  of  emergencies. 

If  the  lessons  we  have  learned  from 
other  countries,  and  from  studies  of 
our  own,  prove  correct,  this  policy  will 
prove  to  be  good  for  American  business 
as  well  as  for  American  families.  Ac- 
cording to  a  1990  study  by  the  Institute 
for  Women's  Policy  Research,  workers 
who  suffer  bouts  of  serious  illness  and 
who  have  no  job-protected  leave  lose 
about  $12.2  billion  in  earnings  every 
year.  Taxpayers  pay  an  additional  $4.3 
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billion  annually  through  various  sup- 
port progrrams  for  workers  who  have 
lost  their  jobs  due  to  lack  of  this  sort 
of  leave.  A  1990  study  from  the  Small 
Business  Administration  concludes 
that  "the  net  cost  to  employers  of 
placing  workers  on  leave  is  always  sub- 
stantially smaller  than  the  cost  of  ter- 
minating an  employee." 

As  discussed  in  the  conference  report 
we  have  before  us,  this  policy  is  ex- 
pected to  cost  about  $5.30  per  covered 
employee.  Keep  in  mind,  however,  that 
the  only  employees  who  are  covered 
are  those  who  work  in  firms  that  em- 
ploy 50  or  more  workers,  so  that  95  per- 
cent of  employers  are  not  covered  by 
this  policy.  In  1989.  the  General  Ac- 
counting Office  [GAO]  estimated  that 
this  policj'  would  cost  about  $244  mil- 
lion annually.  That  is  clearly  a  bar- 
gain. 

Mr.  President,  we  do  not  have  to  look 
to  foreign  countries  for  examples  of  the 
effectiveness  of  family  leave  policies. 
We  can  look  at  several  of  the  States  for 
examples  of  the  benefits  of  this  policy. 
In  my  own  State,  we  have  a  parental 
leave  law  that  requires  an  employer  to 
provide  up  to  6  weeks  of  unpaid  paren- 
tal leave  to  a  mother  or  father  upon 
birth  or  adoption  of  a  child.  A  1991 
study  by  the  Families  and  Work  Insti- 
tute of  our  policy  along  with  similar 
policies  in  Oregon,  Rhode  Island,  and 
Wisconsin,  found  that  employers  were 
able  to  implement  the  law  easily  and 
inexpensively,  with  little  or  no  impact 
on  other  benefits.  It  did  not  lead  to  in- 
creases in  the  cost  of  health  insurance, 
or  unemployment  insurance,  training 
or  administration,  as  some  critics  have 
predicted.  It  did  promote  healthier 
practices  among  parents,  especially 
mothers,  who  were  able  to  take  medi- 
cally recommended  leaves  to  recuper- 
ate from  childbirth  and  to  be  with 
their  children. 

By  voting  for  this  conference  report, 
we  are  making  a  commitment,  as  a  na- 
tion to  support  families,  in  all  their 
forms.  We  are  making  a  commitment 
to  children.  We  are  making  it  possible 
for  parents  to  work  and  provide  for 
their  families.  If  we  are  serious  about 
families,  we  will  take  this  initial  step. 
If  we  are  serious  about  competing  with 
Europe  and  Japan,  we  will  take  this 
step.  If  we  want  to  make  it  clear  that 
the  values  we  believe  in  are  rooted  in 
the  family,  then  we  will  begin  by  help- 
ing to  shore  up  that  family.  This  is,  I 
hope,  the  first  of  a  new  set  of  policies 
that  will  show  that  we  are,  in  this 
country,  committed  to  putting  our  im- 
mense national  resources  behind  our 
children  and  our  families. 

I  want  to  thank  the  sponsors  of  this 
legislation  for  providing  us  with  this 
opportunity  and  with  the  conferees  for 
bringing  this  report  before  us.  I  enthu- 
siastically support  this  conference  re- 
port. And  I  urge  President  Bush,  who 
has  indicated  his  opposition  to  this  leg- 
islation, to  reconsider  his  position  and 
sigrn  this  measure  into  law. 


Mr.  ADAMS.  Mr.  President,  I  rise  to 
express  my  strong  and  longstanding 
support  for  the  Family  and  Medical 
Leave  Act.  Working  families  in  my 
State  of  Washington  and  throughout 
the  United  States  need  this  legislation. 

This  year  family  values  have  unfor- 
tunately become  a  Republican  cam- 
paign buzzword.  The  President  says  he 
understands  what  it  is  like  to  have  a 
seriously  sick  child  from  his  own  expe- 
rience. I  am  sure  he  would  want  every 
American  to  be  able  to  spend  time  with 
their  sick  children.  Yet  the  President 
vetoed  this  bill  in  1990.  I  hope  he  will 
sigrn  this  bill  this  year. 

We  are  at  a  critical  point  in  the  eco- 
nomic and  social  future  of  our  Nation. 
Ten  million  Americans  need  jobs,  but 
they  also  need  to  care  for  their  fami- 
lies. The  two  things,  work  and  family 
should  not  be  opposing  forces.  They 
should  not  be  mutually  exclusive.  It  is 
time  for  American  businesses  to  recog- 
nize that  what  is  good  for  workers  and 
families  is  also  good  for  them  and  the 
economy. 

This  bill  is  very  simple.  It  guarantees 
that  someone  who  works  will  have  the 
same  job  after  a  short  leave  to  care  for 
a  new  child  or  ill  family  member,  or  to 
recover  from  his  or  her  own  serious  ill- 
ness. According  to  the  GAO,  the  costs 
are  de  minimis.  The  cost  of  $i5.30  per  el- 
igible employee  per  year  is  negligible 
when  compared  to  the  cost  savings  to 
employers  from  reduced  employee 
turnover  and  recruiting. 

America  lags  far  behind  other  indus- 
trialized nations  on  this  issue.  These 
countries  are  competitive  and  produc- 
tive, while  at  the  same  time  they  sup- 
port families.  We  cannot  afford  to  fall 
farther  and  farther  behind  in  the  global 
marketplace.  This  legislation  will  help 
to  make  America  first  in  the  world 
again. 

This  is  also  the  Year  of  the  Woman. 
This  legislation  recognizes  the  con- 
tributions of  our  mothers,  sisters,  and 
daughters.  Many  more  women  work 
outside  of  the  home  today  and  the 
number  is  expected  to  continue  to  rise. 
A  large  number  of  these  women  are  sin- 
gle parents  who  cannot  depend  on 
someone  else  to  take  care  of  a  sick 
child.  One-third  of  the  2.2  million 
Americans  that  care  for  our  elderly  are 
in  the  work  force.  Three  out  of  four 
caregivers  are  women. 

A  woman  who  needs  to  work  or  wants 
to  work  should  not  be  penalized  be- 
cause family  members  depend  on  her 
during  times  of  injury  or  illness. 

I  urge  all  of  my  colleagues  to  vote  for 
this  legislation  and  I  urge  President 
Bush  to  sign  this  bill.  No  American 
family  should  be  forced  to  choose  be- 
tween a  paycheck  and  the  needs  of  a 
sick  family  member. 

Mr.  HARKIN.  Mr.  President,  Amer- 
ican families  are  suffering.  During  the 
past  12  years,  family  income  has 
dropped  while  health  care  and  college 
costs  have  escalated.   And  many  are 


worried  about  losing  their  jobs  if  they 
need  to  take  time  off  when  a  child  is 
bom  or  a  family  member  is  sick. 
Today,  we  have  the  opportunity  to  deal 
with  this  concern  by  adopting  the  con- 
ference report  on  the  Family  and  Medi- 
cal Leave  Act. 

The  United  States  lags  far  behind  our 
industrial  competitors  in  providing 
family  and  medical  leave  protection  to 
workers.  In  fact,  most  other  countries 
provide  paid  leave  while  this  modest 
measure  provides  workers  unpaid  leave 
for  up  to  12  weeks  for  the  birth  or  adop- 
tion of  a  child  or  to  care  for  a  seriously 
ill  child,  parent,  or  spouse.  In  fact,  the 
United  States  is  the  only  industrialized 
Nation  without  family  and  medical 
leave  protection.  It's  time  for  this  to 
change. 

Many  claim  this  modest  bill  will 
bankrupt  small  businesses,  but,  a  1990 
nationwide  survey  by  the  U.S.  Small 
Business  Administration  found  that 
the  cost  of  providing  family  and  medi- 
cal leave  is  substantially  less  than  the 
cost  of  terminating  an  employee.  In 
part,  the  report  said,  "the  net  cost  to 
employers  of  placing  workers  on  leave 
is  always  substantially  smaller  than 
the  cost  of  terminating  an  employee." 

Others  claim  family  and  medical 
leave  would  be  difficult  to  administer, 
yet,  surveys  of  businesses  in  States 
with  such  laws  contradict  these  argu- 
ments. A  study  by  the  Ford  Foundation 
surveyed  employers  in  four  States  with 
family  leave  laws;  91  percent  said  the 
leave  was  not  difficult  to  administer. 

The  bill  is  a  modest,  but  vital  invest- 
ment in  U.S.  families.  It's  time  to  re- 
place profamily  rhetoric  with  pro-fam- 
ily action  by  adopting  this  conference 
report  to  provide  workers  with  vital 
job  security  at  times  when  they  are 
most  vulnerable. 

In  closing,  I  would  like  to  commend 
Senator  DODD  for  his  outstanding  lead- 
ership on  this  issue  for  the  past  6  years. 
This  legislation  is  long  overdue.  It  is 
my  sincere  hope  that  President  Bush 
will  finally  sign  this  pro-family  bill. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  along  with  Senator  DODD, 
Senator  Bond,  and  numerous  other 
Senators,  both  Republican  and  Demo- 
crat, in  strong  support  of  the  family 
and  medical  leave  conference  report.  I 
am  a  longtime  advocate  of  family  and 
medical  leave  legislation. 

On  October  2,  1991,  the  Senate  passed 
S.  5.  the  Family  and  Medical  Leave 
Act.  in  the  form  of  a  compromise  bill 
which  was  the  result  of  the  hard  work 
of  Senators  Bond  and  Dodd  to  respond 
to  the  concerns  of  the  business  commu- 
nity. The  conference  report  which  we 
have  before  us  is  essentially  that  same 
legislation.  It  provides  up  to  12  weeks 
of  unpaid  leave  for  the  addition  of  a 
new  child  to  the  family,  or  for  serious 
illness  of  the  worker  or  their  imme- 
diate family. 

My  State  of  Oregon  is  an  excellent 
example  of  the  success  of  family  and 
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m<  dical  leave  laws.  In  1988,  Oregron  en- 
ac  «d  legislation  to  allow  12  weeks  of 
pa  "ental  leave  for  parents  of  newborns 
an  1  seriously  ill  children.  At  the  time, 
a  I  Teat  deal  of  opposition  and  concern 
w£  s  heard  from  those  who  feared  it 
wc  old  cost  too  much,  be  difficult  to 
inr  plement,  and  that  employers  would 
be  forced  to  cut  back  other  benefits  to 
en  ployees.  I  am  happy  to  say  that  ex- 
pe  ience  has  proved  these  claims 
m(  ritless. 

I  >regon  was  so  pleased  with  the  bene- 
fit i  of  the  original  legislation  that  last 
ye  ir  it  expanded  the  law  to  add  leave 
foi  serious  medical  conditions.  Or- 
eg  m's  new  law  is  one  of  the  Nation's 
m(  St  comprehensive  family  and  medi- 
ca  leave  plans. 

.  L  report  entitled  "Beyond  the  Paren- 
ta  Leave  Debate:  The  Impact  of  Laws 
in  Four  States"  was  issued  in  1991  by 
th  >  Families  and  Work  Institute.  The 
sti  dy  featured  Oregon  and  3  other 
St  ites  which  already  have  family  leave 
lai  rs.  The  vast  majority  of  employers 
in  those  States  reported  at  that  they 
ha  1  no  problems  with  those  laws — 91 
pe  cent  said  that  the  laws'  require- 
m(  nts  were  not  difficult  to  implement. 
In  fact.  42  percent  of  Oregon  employers 
sa  d  it  was  actually  extremely  easy  to 
irr  plement. 

'  'here  may  be  skeptics  who  will  say. 
jui  t  because  a  few  States  have  a  good 
ex  lerience  with  family  leave,  why 
sh  luld  I  want  it  for  my  State?  The  best 
an  iwer  I  can  give  you  is  that  the  Fam- 
ilj  and  Medical  Leave  Act  is  pro-fam- 
ilj  .  Whatever  side  of  the  political  spec- 
tri  m  you  may  be  on,  pro-family  legis- 
lai  ion  benefits  your  constituents.  This 
bi]  I  allows  parents  to  spend  the  first 
fei '  critical  weeks  of  their  child's  life 
wi  ,h  the  child.  It  also  aUows  a  worker 
wl  ose  child,  parent,  spouse  or  who 
hi]  nself  is  critically  ill,  to  take  the 
ne  jessary  time  for  recovery  at  home. 
Hi  ving  the  opportunity  to  deal  with  a 
cr  sis  without  fear  of  job  loss  strength- 
en I  families  and  keeps  them  together. 

would  like  to  address  some  of  the 
CO  icems  about  the  cost  of  this  legisla- 
ti(  n.  From  a  fiscal  standpoint,  it  is 
wi  i-win.  The  taxpayers  win,  and  busi- 
ne  i8  wins.  Let  me  explain.  When  a 
w(  rker  loses  a  job  due  to  a  family  cri- 
sis ,  they  experience  a  loss  in  earnings 
th  it  is  passed  on  to  the  taxpayer. 
Wi  rkers  who  cannot  return  to  their 
jol  8  often  must  resort  to  receiving  as- 
sii  tance  from  welfare  or  unemploy- 
mi  nt.  In  its  1989  cost  estimate  of  the 
Fa  mily  and  Medical  Leave  Act,  the 
G<  aeral  Accounting  Office  estimated 
th  it  the  cost  to  the  public  of  not  bav- 
in '  family  and  medical  leave  amounts 
to  Eibout  S8  billion  annually. 

;  business  wins,  too.  A  study  commis- 
si(  ned  by  the  Small  Business  Adminis- 
tri  tion  found  that  the  cost  of  perma- 
ne  itly  replacing  an  employee  is  signifi- 
ca  itly  greater  than  that  of  granting 
fai  lily  or  medical  leave — demonstrat- 
Ini :  that  the  Family  and  Medical  Leave 


Act  may  actually  reduce  costs  to  busi- 
ness. 

The  family  and  medical  leave  con- 
ference report  deserves  our  support  for 
all  these  reasons.  I  am  pleased  that  we 
are  adopting  it. 

Mr.  BIDEN.  Mr.  President,  I  strongly 
support  the  conference  report  on  S.  5, 
the  Family  and  Medical  Leave  Act.  A 
national  policy  on  this  issue— a  na- 
tional policy  dealing  with  the  changing 
nature  of  the  American  work  force  and 
a  national  policy  to  strengthen  Amer- 
ican families — is  long  overdue. 

I  have  spoken  before  on  the  urgent 
need  for  this  legislation  and  will  not 
take  much  time  here  today.  I  do,  how- 
ever, wish  just  briefly  to  highlight  and 
reiterate  the  important  need  for  his 
legislation. 

By  choice  and  by  economic  necessity, 
the  one-wage  earner  family  is  no  longer 
the  norm.  Gone  are  the  days  of  father 
as  breadwinner,  mother  as  bread 
maker.  Gone  are  the  days  when  the 
men  went  to  work  and  the  women 
cs^-ed  for  the  children.  Those  were  the 
days  of  my  childhood;  but  they  are  not 
the  days  of  today's  children. 

Two-thirds  of  all  mothers  with  chil- 
dren under  the  age  of  3  now  work  out- 
side the  home.  Some  choose  to;  some 
have  to.  The  reasons  may  vary,  but  the 
result  does  not.  The  result  is  that, 
today,  a  parent  may  not  be  able  to  be 
at  home  in  the  crucial  early  days  of 
childhood  and  during  times  of  great 
family  need.  The  result  is  that,  today, 
far  too  many  parents  are  faced  with  a 
difficult  choice — a  choice  between  work 
and  family. 

Imagine  a  single  mother,  working  40 
hours  a  week  in  a  low-wage  job  to  pro- 
vide for  her  two  children.  One  day,  one 
of  those  children  becomes  seriously  ill. 
In  most  jobs,  that  hard-working  moth- 
er faces  a  dilemma.  Does  she  keep 
working,  all  the  while  worrying  about 
the  well-being  of  her  child?  Or  does  she 
leave  work  to  care  for  the  child,  pos- 
sibly losing  the  health  insurance  that 
covers  the  child's  illness  and  the  job 
that  allows  her  to  contribute  to  the 
economy  instead  of  being  a  burden  on 
it?  And,  unfortunately,  this  is  not  an 
imaginary  dilemma;  it  is  one  in  which 
thousands  of  Americans  find  them- 
selves. 

This  hard  choice  between  work  and 
family — a  false  choice,  in  my  view — is 
being  thrust  upon  too  many  parents.  In 
today's  environment,  for  too  many 
working  parents,  balancing  work  and 
family  is  a  zero-sum  game.  It  is  time  to 
change  the  equation,  and  that  is  what 
the  Family  and  Medical  Leave  Act 
does. 

It  will  provide  up  to  12  weeks  of  un- 
paid leave  to  care  for  a  newborn  or 
newly  adopted  child,  or  a  seriously  ill 
family  member;  continue  the  employ- 
ee's health  benefits;  and  guarantee 
that  person  his  or  her  job  upon  return. 
It  gives  families  in  need  a  chance  to 
care  for  each  other  without  having  to 


risk  economic  disaster.  It  is,  in  short, 
one  of  the  most  important  steps  Con- 
gress can  take  to  strengthen  our  Na- 
tion's families. 

And,  Mr.  President,  the  Family  and 
Medical  Leave  Act — despite  assertions 
to  the  contrary — can  strengthen  Amer- 
ican businesses  as  well.  The  General 
Accounting  Office  found  that  the  re- 
quirements of  this  legislation  will  cost 
businesses  just  $5.30  per  employee  per 
year.  That's  it:  $5.30. 

In  return,  businesses  have  workers 
who  do  not  forfeit  serious  family  con- 
cerns when  they  walk  through  the 
door.  A  1988  study  examining  State  pa- 
rental leave  laws  found  that  small 
business  employment  in  those  States 
with  mandatory  pregnancy  leave  poli- 
cies grew  at  a  rate  21  percent  greater 
than  small  businesses  in  States  with- 
out leave  policies.  The  reason  is  sim- 
ple: leave  policies  make  workers  feel 
safer  and  happier,  which  leads  to  a 
more  productive  work  force  and  a  more 
competitive  business. 

Mr.  President,  this  legislation  has 
been  before  the  Senate  several  times. 
Despite  the  need  to  help  our  families 
and  despite  the  attention  to  family  val- 
ues, I  fear  that  this  legislation  will  fail 
again  to  become  law.  I  suspect  that  a 
Presidential  veto — and  our  inability  to 
override  that  veto — will  preclude  the 
Family  and  Medical  Leave  Act  from 
enactment.  America's  families  and  our 
economy  deserve  better. 

Mr.  DECONCmi.  Mr.  President,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  Family  and  Medical  Leave 
Act.  Although  conferees  were  named 
only  last  week,  I  am  pleased  that  they 
were  able  to  complete  action  on  this 
report  quickly.  I  understand  that  the 
report  contains  the  same  provisions 
that  were  included  in  the  bill  passed  by 
the  Senate  last  October. 

This  will  be  the  second  time  that  the 
Congress  will  send  a  bill  to  the  Presi- 
dent that  provides  working  families 
with  some  job  protection  during  the 
birth  or  adoption  of  a  child  or  in  the 
event  of  a  serious  illness  of  an  imme- 
diate family  member.  He  vetoed  the 
first  bill  in  1990,  which  the  House  was 
unable  to  override  the  President's  veto. 
I  am  hopeful  that  this  year,  with  the 
attention  that  the  administration  has 
focused  on  family  values,  that  the 
President  will  see  his  way  clear  to 
signing  this  bill  into  law. 

Although  I  have  always  been  a  strong 
supporter  of  family  leave,  I  would  sug- 
gest to  my  colleagues  that  this  legisla- 
tion is  more  important  now  than  it  was 
when  it  was  first  introduced  in  1985. 
Figures  from  the  1990  Census  showed 
that  10.1  million  American  families 
were  headed  by  single  parents — a  figure 
that  is  the  highest  in  the  world — and 
86.5  percent  of  whom  were  women.  The 
declining  economy  has  forced  many 
families  to  generate  two  incomes  in 
order  to  keep  their  heads  above  water. 
It  is  projected  that  by  the  year  2000, 
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three  out  of  every  four  American  chil- 
dren will  have  mothers  in  the  work 
force. 

Mr.  President,  working  parents 
should  not  have  to  choose  between  a 
job  they  can't  afford  to  lose  and  a  child 
or  family  member  who  needs  them.  We 
can  send  a  strong  message  to  the  work- 
ing men  and  women  of  this  country  by 
enacting  this  legislation.  We  can  send  a 
message  that  says  we  care  about  pro- 
tecting their  jobs  and  their  economic 
security  without  forcing  them  to  com- 
promise their  responsibilities  to  their 
families. 

We  have  all  heard  the  argimients 
against  this  legislation.  Representing  a 
State  with  an  economy  that  depends  on 
small  businesses,  I  can  appreciate  con- 
cerns that  mandated  family  leave 
would  be  devastating  to  small 
businessowners.  However,  I  would  point 
out  that  this  conference  report  is  the 
product  of  an  ongoing  bipartisan  effort 
to  arrive  at  a  reasonable  compromise. 
The  provisions  of  S.  5  allow  an  exemp- 
tion for  businesses  with  less  than  50 
employees.  That  is  more  than  95  per- 
cent of  all  employers.  It  also  allows  an 
employer  some  flexibility  to  substitute 
accrued  paid  leave  for  any  part  of  the 
12-week  period  and  allows  them  to  re- 
capture health  insurance  premiums  if 
the  employee  does  not  return  to  work. 

While  many  industrialized  nations 
provide  their  workers  with  some  form 
of  family  leave,  most  of  them  do  so 
with  compensation.  Workers  in  Ger- 
many and  Japan — our  toughest  trade 
competitors — get  14  weeks  of  leave 
with  pay.  Even  countries  like  Libya, 
Iran,  and  Cuba  prpvide  maternity  leave 
with  pay.  S.  5  provides  up  to  12  weeks 
of  unpaid  leave  for  the  birth  or  adop- 
tion of  a  child  or  the  serious  illness  of 
the  employee  or  immediate  family 
member.  A  General  Accounting  Office 
report  estimates  that  the  annual  cost 
of  providing  unpaid  family  leave  is 
$5.30  per  employee — costs  incurred  pri- 
marily through  the  continuation  of 
health  insurance  benefits  for  employ- 
ees on  unpaid  leave.  That  seems  a 
small  price  to  pay  for  the  measureless 
impact  that  time  can  have  on  a  family 
welcoming  a  newborn  or  struggling 
through  a  serious  illness. 

President  Bush,  if  your  administra- 
tion truly  believes  in  preserving  family 
values,  you  will  sign  this  legislation.  It 
reflects  the  needs  of  the  changing 
American  family — the  one  that  can't 
afford  to  stay  home  during  the  first  12 
weeks  of  a  child's  life  without  the  fear 
of  becoming  unemployed  or  the  family 
who  can't  afford  in-home  care  for  a 
sick  parent  or  spouse,  and  can't  afford 
to  stay  home  to  care  for  them.  Chil- 
dren today  are  fighting  against  tre- 
mendous odds.  The  high  risk  of  teen 
pregnancy,  gang  violence,  drug  and  al- 
cohol abuse  are  part  of  the  world  in 
which  our  young  people  live.  The  least 
we  can  do  is  give  them  the  first  12 
weeks  of  their  lives  with  their  parents. 


It  is  no  guarantee  that  they  will  avoid 
these  threats  to  their  well-being,  but 
it's  a  good  start.  I  urge  my  colleagues 
to  support  this  conference  report. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  conference  re- 
port on  S.  5,  the  Family  and  Medical 
Leave  Act.  This  legislation,  which 
would  provide  for  12  weeks  of  unpaid 
leave  for  employees  to  care  for  a  seri- 
ously ill  child,  spouse,  or  parent,  or  in 
the  event  of  the  birth  or  adoption  of  a 
child,  is  long  overdue.  As  you  know, 
similar  legislation  was  passed  by  the 
Congress  in  1990  but  was,  regrettably 
vetoed  by  President  Bush. 

It  is  important  to  note  that  the  Unit- 
ed States  is  the  only  industrialized 
country  without  a  national  family 
leave  policy.  In  fact,  almost  every 
country  in  the  world  has  a  national  pa- 
rental leave  requirement,  including  our 
most  successful  economic  competitors 
in  Western  Europe  and  Asia,  and  these 
nations  typically  have  requirements 
which  go  beyond  those  of  the  legisla- 
tion we  are  considering  today  with  re- 
spect to  leave  duration  and  income  re- 
placement. For  example,  in  Europe,  5 
to  6  months  of  paid  leave  is  the  norm 
for  new  mothers,  and  even  Japan, 
which  is  often  behind  European  nations 
in  terms  of  labor  standards,  provides  12 
to  14  weeks  of  partially  paid  leave  with 
full  job  guarantees. 

In  contrast,  we  are  attempting  to 
once  again  pass  a  proposal  today  which 
merely  provides  job  protection  for 
workers  with  new  babies  or  who  are 
faced  with  family  or  medical  emer- 
gencies. It  does  not  require  employers 
to  pay  such  workers  for  this  leave,  and 
excludes  entirely  employers  with  fewer 
than  50  employees.  The  only  thing  that 
would  be  involved  in  this  legislation 
that  carries  any  cost  would  be  the 
maintenance  of  health  benefits.  Other 
than  that,  this  is  unpaid  leave.  Work- 
ers are  not  automatically  entitled  to  it 
and  must,  in  fact,  go  through  a  very 
stringent  screening  process  to  dem- 
onstrate that  they  have  a  sick  child,  a 
sick  spouse,  or  a  sick  parent,  and  that 
their  presence  is  required  in  order  to 
bring  them  back  to  health. 

Mr.  President,  when  in  this  country 
are  we  going  to  get  to  the  point  when 
parents  are  not  put  to  the  choice  be- 
tween looking  after  their  sick  child  or 
keeping  their  job?  How  much  longer 
are  we  going  to  go  on  confronting  peo- 
ple with  that  dilemma?  While  we  hear 
much  talk  from  the  White  House  and 
its  supporters  about  family  values  and 
being  pro-family,  we  are  unable  to 
enact  legislation  which  would  allow 
our  citizens  to  meet  pressing  family 
obligations  related  to  the  birth,  adop- 
tion, or  the  health  of  a  child.  Many  em- 
ployers have  such  arrangements  with 
their  employees,  and  I  salute  and  com- 
mend them.  However,  there  are  suffi- 
cient instances  in  which  this  is  not  the 
case  to  make  it  reasonable  to  try  to 


move  legislation  to  address  this  criti- 
cal issue. 

The  Family  and  Medical  Leave  Act 
will  assist  many  Americans  in  bal- 
ancing the  demands  of  the  workplace 
with  the  needs  of  their  families.  As  a 
matter  of  plain  human  decency,  it  at- 
tempts to  take  some  of  the  stress  and 
strain  o^  American  families  without 
placing  a  burden  on  American  employ- 
ers. I  strongly  support  the  passage  of 
this  important  l^slation  and  would 
urge  my  colleagues  to  join  me  in  ensur- 
ing its  passage  and  subsequent  enact- 
ment. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  final  passage  of  the 
conference  committee's  agreement  on 
S.  5,  the  Family  and  Medical  Leave  Act 
of  1992. 

I  do  so  wishing  this  conference  com- 
mittee agreement  would  not  have 
taken  so  long  to  come  back  to  this 
body  for  its  final  approval. 

And,  I  do  so  wishing  the  important 
issues  in  this  debate  could  have  been 
resolved  in  a  way  that  would  have  pro- 
duced a  greater  degree  of  consensus 
among  Republicans  and  Democrats,  be- 
tween the  President  and  the  Congress, 
and  among  America's  employers  and 
their  employees,  all  of  whom  must  bal- 
ance workplace  and  family  responsibil- 
ities every  day  of  their  lives. 

That  has  been  my  personal  goal  in 
working  on  this  legislation  over  the 
past  two  Congresses — to  reach  biparti- 
san, cooperative  consensus  that  targets 
effective  solutions  to  our  most  pressing 
problems.  That  continues  to  be  my 
goal  today. 

In  achieving  that  goal.  I  do  not  be- 
lieve that  America's  workers  and  their 
families  deserve  to  be  treated  like  elec- 
tion-year cannon  balls.'  dragged  out 
and  fired  in  a  manner  that  may  docu- 
ment differences  among  candidates, 
but  that  leaves  a  high  national  priority 
still  unresolved. 

But.  despite  these  misgivings  about 
tactics  and  timing,  Mr.  President.  I  in- 
tend to  vote  to  approve  this  conference 
committee  agreement,  for  the  same 
reasons  I  supported  the  Senate's  ver- 
sion of  this  bill  on  final  passage. 

I  support  this  agreement  because  I 
believe  we  are  long  past  the  time  when 
national  policy  should  be  on  the  side  of 
the  millions  of  workers  and  parents 
who  must  juggle  their  jobs  and  family 
responsibilities  in  ways  our  parents' 
generation  never  knew. 

I  also  intend  to  vote  to  approve  this 
conference  agreement  because  I  rep- 
resent a  State  that  has  been  at  the 
forefront  of  helping  workers  and  par- 
ents meet  their  often  conflicting  re- 
sponsibilities at  home  and  at  work. 

Members  and  others  who  have  fol- 
lowed this  issue  closely  know  that  I  in- 
troduced a  family  and  medical  leave 
bill  of  my  own  about  18  months  ago. 

That  legislation  was  based  in  part  on 
this  bill  and.  in  part  on  a  Minnesota 
law  that  allows  employees  to  use  sick 
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le  ive  benefits  to  care  for  sick  family 
m  imbers. 

continue  to  believe  that  approach 
re  iresents  a  positive  alternative  to  the 
la  ■gely  untested  new  medical  leave 
b€  aefit  we  are  mandating  in  this  bill. 

Experience  tells  us  that  most  work- 
er I  need  relatively  short  periods  of  eas- 
il:  accessible  time  off  to  deal  with  all 
th  ;  obligations  they  face  as  members 
of  a  family. 

Ind.  common  sense  also  tells  us  that 
lu  ving  these  periods  of  time  off  be  paid 
le  .ve  will  give  this  new  benefit  even 
gi  ;ater  value — especially  for  low-wage 
w(  rkers. 

Vhlle  some  important  changes  have 
be  ;n  made  in  the  original  S.  5  to  deal 
wi  th  very  real  issues  of  concern  to 
sr  aller  employers,  I  also  continue  to 
be  ieve  the  binding  arbitration  amend- 
m  lit  I  offered  on  the  Senate  bill  would 
ea  ie  its  implementation  and  speed  res- 
ol  ition  of  disputes  that  will  inevitably 
ar  se. 

;Tie  beneficiaries  of  this  legislation 
sh  )uld  be  workers,  their  children  and 
th  (ir  family  members — not  lawyers. 

^ere  differences  over  Interpretation 
oc  ;ur,  those  differences  deserve  to  be 
re  olved  quickly.  I  believe  my  amend- 
ra<  nt  would  have  brought  that  goal 
m  ich  closer  to  reality. 

Jut,  despite  my  preference  for  the 
in  tiatives  I  have  offered,  I  intend  to 
vo  ;e  for  this  conference  agreement  be- 
ca  ise  it  is  the  vehicle  now  before  us 
th  it  assures  greater  balance  in  the 
li^  es  of  workers  and  parents  of  young 
ch  Idren. 

believe  it  represents  an  important 
sti  p  forward  in  af Arming  not  only  the 
va  ue  of  children  but  also  the  impor- 
ta  It  obligations  that  family  members 
in  vitably  must  have  to  each  other. 

'inally,  I  want  to  pay  special  tribute 
to  my  distinguished  colleague  from 
Cc  onecticut,  who  has  given  this  issue 
so  much  of  his  time  and  attention  over 
m;  ny,  many  years. 

.  ind,  I  want  to  thank  my  distin- 
gu  shed  colleagues  from  Missouri  and 
K«  atucky,  whose  efforts  to  address 
so  ne  very  legitimate  concerns  of  em- 
pli  yers  has  made  it  possible  to  me  and 
ot  lers  to  support  the  legislation  we 
nc  »  have  before  us. 

'  Tie  time  has  come,  Mr.  President,  to 
im  ,ke  a  strong  statement  about  the 
va  ue  of  families  and  of  children,  and  a 
sti  ong  statement  about  the  contribu- 
ti<  n  that  society  as  a  whole  must 
m  ke.  to  helping  families  do  what  they 
do  best  by  taking  care  of  each  other. 

:  believe  this  legislation  takes  an  im- 
po  -tant  step  down  that  long  road.  I  be- 
ll* ve  it  deserves  our  support.  I'm  proud 
to  say  it  continues  to  have  mine. 

'  "hank  you,  Mr.  President.  I  yield  the 
fl(  or. 

:  Ir.  MOYNIHAN.  Mr.  President,  I  rise 
to  lay  to  support  the  conference  report 
OD  S.  5,  the  Family  and  Medical  Leave 
A(  t  of  1991. 

'  Tiis  legislation  is  long  overdue.  All 
ou  •  major  competitors,  including  Ger- 


many, Japan,  and  Canada,  as  well  as 
many  Third  World  nations,  have  recog- 
nized that  they  have  a  national  inter- 
est in  helping  families  balance  work 
and  family  responsibilities.  It  is  time 
for  the  United  States  to  do  the  same. 

According  to  a  survey  by  the  U.S. 
Chamber  of  Commerce,  82  percent  of  all 
employers  do  not  provide  leave  to  care 
for  sick  children;  85  percent  provide  no 
leave  for  elder  care;  and  75  percent 
offer  no  parental  leave  for  fathers. 
Only  six  States  and  about  a  quarter  of 
employers  offer  leave  time  for  adop- 
tion, even  though  such  leave  is  re- 
quired by  most  adoption  agencies  when 
the  child  being  adopted  is  an  infant. 

This  bill  provides  12  weeks  of  un- 
paid—unpaid—leave for  childbirth, 
adoption,  or  serious  illness  of  an  imme- 
diate family  member.  For  parents  hav- 
ing a  child,  or  wanting  to  adopt  a  child, 
or  for  families  dealing  with  a  terminal 
illness,  this  legislation  provides  an  es- 
sential opportunity. 

And  what  of  the  burden  on  employ- 
ers? According  to  GAO  estimates,  the 
total  cost  of  this  legislation  to  employ- 
ers will  be  around  $5.30  per  covered  em- 
ployee per  year.  Some  evidence  on  this 
question  comes  to  us  from  the  State  of 
Oregon  which  implemented  a  parental 
and  pregnancy  leave  law  in  1988.  In  a 
study  commissioned  by  the  Oregon's 
Bureau  of  Labor  and  Industries,  88  per- 
cent of  the  employers  found  the  bill  to 
be  easy  to  implement  and  the  cost 
modest. 

Mr.  President,  this  bill  is  long  past 
due,  and  I  urge  the  President  to  sign 
the  Family  and  Medical  Leave  Act  into 
law. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
ference report  of  the  Family  and  Medi- 
cal Leave  Act.  It  is  a  much  needed  job 
protection  bill  which  removes  the  po- 
tential penalty  of  an  employee  of  hav- 
ing to  choose  between  his  or  her  job 
and  family  needs. 

This  legislation  recognizes  the  reali- 
ties of  the  changing  American  family. 
It  recogrnizes  the  dramatic  increase  of 
single-parent  households  and  two-in- 
come families. 

The  reality  of  the  American  family  is 
no  longer  the  idyllic  dream  of  a  bygone 
age.  The  reality  is  that  our  Nation  is 
comprised  of  hard-working  people  who, 
in  the  most  difficult  times  of  their 
lives,  have  to  make  extreme  choices 
between  economics  and  personal  im- 
peratives. 

Such  choices  place  an  undue  burden 
on  our  citizens.  The  Family  and  Medi- 
cal Leave  Act  asserts  a  reasonable  bal- 
ance between  the  needs  of  business  to 
retain  valued  employees,  and  employ- 
ees to  expeditiously  fulfill  their  family 
obligations  in  times  of  crisis  and  need 
while  maintaining  their  commitments 
to  their  employers. 

I  have  listened  to  the  arguments  on 
both  sides  of  this  issue.  Those  opposed 
to  this  legislation  claim  costs  to  busi- 


ness would  increase  and  that  it  creates 
unnecessary  regulatory  burdens.  How- 
ever, studies  commissioned  by  the  ad- 
ministration clearly  show  that  this 
reasoning  is  both  unrealistic  and  un- 
founded. 

We  have  debated  the  costs  to  busi- 
ness, but  I  ask,  what  of  the  costs  to  af- 
fected employees  and  our  economy?  In 
these  times  of  economic  uncertainty 
and  distress,  the  Family  and  Medical 
Leave  Act  will  add  a  needed  measure  of 
confidence  in  the  workplace. 

Finally,  I  consider  it  a  tragedy  that 
our  Nation  is  currently  the  only  west- 
ern industrialized  nation  without  such 
a  policy.  Ultimately  we  must  ask  the 
question,  if  our  competitors  are  able  to 
afford  much  more  expansive  policies  of 
paid  leave,  can  we  not  afford  a  policy 
which  would  allow  an  employee  to  take 
a  potential  12  weeks  of  unpaid  leave 
and  would  only  apply  to  firms  of  more 
than  50  employees?  The  answer,  as  far 
as  I  am  concerned,  is  that  family  and 
medical  leave  policies  enhance  our 
competitive  strengths  asserting  the 
value  of  every  employee. 

Mr.  President,  we  have  come  too  far 
to  turn  our  backs  on  the  needs  of  our 
families.  Thanks  to  the  perseverance 
and  dedication  of  my  good  friend  from 
Connecticut,  we  are  finally  on  the 
brink  of  enacting  this  measure. 

It  is  my  hope  that  the  administration 
will  reconsider  their  previous  objec- 
tions to  the  bill  and  reconsider  the 
veto  threat.  Our  families  are  counting 
on  us. 


AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
clerk  will  report  Senate  Resolution  330. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  330)  relating  to  au- 
thorization of  a  multilateral  action  in 
Bosnia-Hercegovina  under  Article  42  of  the 
United  Nations  Charter. 

The  Senate  resumed  consideration  of 
the  resolution. 

Pending: 

Stevens  amendment  No.  2929,  to  express 
the  sense  of  the  Senate  regarding  authoriza- 
tion of  multilateral  action  in  Bosnia- 
Hercegovina  under  article  42  of  the  United 
Nations  Charter. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  majority  manager  on  the 
resolution  controls  15  minutes  for  de- 
bate. The  Republican  leader  controls  10 
minutes.  The  Senator  from  Virginia 
[Mr.  Warner]  controls  5  minutes.  In 
addition,  there  will  be  30  minutes  di- 
vided equally  in  the  usual  form  on  the 
Stevens  amendment  No.  2929. 

Who  yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  I  yield  myself  5  minutes. 
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Mr.  President,  47  years  ago,  in  San 
Francisco,  there  were  a  group  of  us  dis- 
cussing theoretically  how  peace  can  be 
brought  on  the  face  of  the  Earth  and 
how  arrangements  could  be  made  to  en- 
sure that  there  would  be  peace. 

I  would  like  to  read  into  the  Record 
the  names  of  those  who  were  working 
on  the  Committee  on  Enforcement  Ar- 
rangements at  the  San  Francisco  con- 
ference. We  had  at  that  time  as  chair- 
man, Camilo  Ponce  Enriquez,  of  Ecua- 
dor; raporteur,  Joseph  Paul-Boncour, 
of  France;  secretary,  William  T.R.  Fox; 
assistant  secretary.  Christian  de 
Margerie;  assistant  secretaries.  Ward 
Allen,  Hugh  D.  Farley,  Claiborne 
Pell. 

We  were  to  take  from  an  organiza- 
tion that  had  failed,  the  League  of  Na- 
tions, lessons  to  make  a  structure  that 
would  survive  and  could  enforce  peace. 

I  think  one  of  the  good  things  about 
the  debate  on  the  Bosnia  resolution  has 
been  that  all  of  us  who  believe  in  the 
United  Nations,  who  are  U.N. 
afficionados  are  really  very  pleased  to 
see  the  way  articles  39  to  45  have  been 
i  brought  into  the  general  discussion  of 
the  Senate.  More  than  at  any  other 
time  that  I  can  recall  in  the  last  47 
years,  these  articles  have  been  dis- 
cussed. More  reliance  is  being  placed 
on  them.  And  to  those  of  us  who  be- 
lieve that  the  United  Nations  can  pro- 
vide the  means  to  keep  the  peace,  en- 
force the  peace,  it  has  brought  a  good 
deal  of  satisfaction.  I  think  this  is  one 
of  the  fallouts  of  this  debate.  I  am  not 
sure  the  central  part  of  the  debate  has 
been  all  that  productive.  We  are,  in 
many  cases,  duplicating  what  is  being 
done  by  the  President.  But  what  is  im- 
portant is  the  reference  and  the  reli- 
ance that  we  are  placing  on  the  United 
Nations  and  on  the  chapter  7  action 
with  respect  to  peace,  threats  to  the 
peace,  breaches  of  the  peace  and  acts  of 
aggression. 

I  think,  too,  some  of  us,  as  we  look 
through  this  little  booklet.  Officials  of 
the  U.N.  Conference  and  International 
Organization,  San  Francisco,  1945, 
could  take  great  interest  in  it  and  sat- 
isfaction in  seeing  so  many  of  the 
names  of  the  young  people  who  were 
there,  who  got  more  responsible  jobs 
afterward.  The  young  people  who  were 
there  were  almost  entirely  young  offi- 
cers who  were  in  the  allied  forces, 
young  officers.  We  were  in  civilian 
clothes  for  the  first  time  in  several 
years.  I  know  my  wife  had  not  seen  me 
in  civilian  clothes,  except  pajamas, 
until  the  San  Francisco  conference 
when  we  took  off  our  uniforms. 

I  yield  5  minutes  to  the  Senator  from 
Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island.  I 
want  to  speak  on  the  resolution  con- 
cerning what  is  happening  in  Bosnia. 

And  I  thank  the  junior  Senator  from 
Connecticut  [Mr.  Lieberman]  for  his 
leadership. 


Mr.  President,  sometimes  I  listen  to 
debates  on  the  floor  of  the  Senate  and 
it  is  easy  for  me  to  muster  up  quite  a 
bit  of  indignation.  It  is  not  personal.  If 
I  hear  Senators  arguing  for  tax  breaks 
for  people  that  do  not  need  tax  breaks, 
or  for  large  corporations  that  are  doing 
fine  economically,  but  at  the  same 
time  hear  that  we  do  not  have  money 
to  feed  hungry  children,  it  is  easy  for 
me  to  feel  indigrnation.  The  debate  is 
clear;  I  know  where  I  stand. 

Other  times  on  the  floor  of  the  Sen- 
ate we  have  debates,  and  i>olitical 
truth  is  very  illusive,  and  knowing  the 
right  thing  to  do  is  very  difficult.  I  be- 
lieve that  has  been  the  case  with  this 
debate  on  what  is  happening  in  Bosnia 
today. 

I  have  listened  to  Senators  like  Sen- 
ator McCain  from  Arizona,  and  when 
they  speak  and  they  say  we  have  to  be 
careful  to  enunciate  our  objectives, 
that  we  have  to  be  careful  to  know 
what  the  means  are  to  achieve  those 
objectives,  and  that  we  have  to  make 
sure  that  we  are  not  involving  young 
people  in  our  country — men  and 
women — in  some  kind  of  quagmire,  I 
listen  to  them  very  carefully.  They 
speak,  I  think,  with  great,  great  moral 
authority,  and  I  take  their  words  very 
seriously. 

Mr.  President,  as  I  have  analyzed  this 
debate,  I  think  there  are  probably  two 
central  dynamics  to  it.  One  of  them 
has  to  do  with  the  history  of  Vietnam 
and  what  happened  in  Lebanon  and  not 
wanting  to  repeat  those  mistakes 
again.  And  many,  many  Senators  have 
been  eloquent  about  that.  But  there  is 
also  I  think  another  historical  experi- 
ence and  time  in  the  history  of  the 
world  that  is  our  reference  point.  And 
that  is  the  Holocaust. 

Mr.  President,  when  I  was  a  teacher  I 
used  to  remind  my  students  that  the 
way  we  think  about  politics  is  very 
personal.  It  has  much  to  do  with  our 
parents,  our  families,  our  communities, 
maybe  our  religion  or  personal  experi- 
ences that  have  happened  to  us.  In  my 
particular  case  that  is  certainty  so. 

I  have  here  in  my  hands  a  book  by 
David  Wyman  called  "Abandonment  of 
the  Jews."  Preface:  "Between  June  1941 
and  May  1945,  5  to  6  million  Jews  per- 
ished at  the  hands  of  the  Nazis  and 
their  collaborators,"  and  then  he  goes 
on  in  this  book  to  talk  about  the  aban- 
donment of  the  Jews,  that  the  world 
knew  but  the  world  did  not  react. 

Mr.  President,  when  I  see  on  TV  the 
pictures  of  screaming  children  and 
dying  children  and  I  hear  about  the 
war  camps  and  about  ethnic  purifi- 
cation, it  sends  chills  down  my  spine. 
And  I  believe,  though  I  take  this  de- 
bate so  seriously  and  I  know  people 
argue  in  good  faith  on  both  sides,  that 
sometimes  silence  is  betrayal.  Some- 
times in  the  history  of  the  world  and 
the  history  of  humankind,  silence  is 
betrayal.  And  I  believe  this  is  such  a 
time  and  that  is  why  I  feel  so  strongly 
that  we  must  support  this  resolution. 


Mr.  President,  let  me  conclude  by 
saying  there  are  some  who  argue. 
"Well,  but  you  have  to.  Senator 
WELLSTONE,  talk  about  this  in  terms  of 
the  framework  of  our  national  inter- 
est." It  is  in  the  national  interest  of 
my  country,  the  United  States  of 
America,  to  speak  out  when  we  hear 
discussions  about  ethnic  purification, 
to  speak  out  against  these  camps,  to 
speak  out  against  the  torture  of  people. 
It  is  in  the  national  interest  of  my 
coimtry.  the  United  States  of  America, 
to  occupy  high  moral  ground,  to  not 
turn  our  gaze  away,  and  to  not  turn 
our  backs  away  from  people  who  are 
suffering. 

Mr.  President,  we  must  pass  this  res- 
olution. We  must  not  be  silent. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Minnesota 
has  expired. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  this  Senator  has  15  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  incorrect.  The  Republican  lead- 
er has  10  minutes. 

Mr.  DOLE.  And  the  Senator  from 
Virginia  has  5  minutes,  which  I  claim, 
because  he  is  not  able  to  be  here. 

I  yield  10  of  those  15  minutes  to  our 
colleague  from  West  Virginia,  the 
President  pro  tempore.  Senator  Byrd. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend,  the  distinguished  Republican 
leader.  Mr.  Dole. 

Mr.  President,  the  resolution  that  is 
before  the  Senate  represents  the  best 
and  worst  in  us,  the  willingness  of 
Americans  to  refuse  to  countenance 
the  moral  outrages  of  bullies  and  op- 
pressors— here  the  Serbs — on  the  one 
hand,  and  the  lack  of  clarity  and  focus 
on  how  we  will  match  our  hopes  with 
decisive  acts  that  can  be  supportable 
by  the  American  people  over  an  ex- 
tended period  of  time,  on  the  other. 

I  am  reminded  by  the  situation  in  the 
Balkans,  and  by  the  intent  of  the  reso- 
lution, to  the  situation  we  confronted 
in  Lebanon  in  the  middle  half  of  the 
1980's.  a  situation  which  ended  in  a 
sharp  loss  of  the  lives  of  hundreds  of 
United  States  marines,  a  hasty  with- 
drawal of  American  forces  and  the  vir- 
tual extinction  of  United  States  influ- 
ence in  Lebanon  from  that  time 
through  today.  Have  we  not  learned 
about  the  political  results  of  over- 
reaching? Instead  of  bringing  our  influ- 
ence to  bear  on  a  situation  in  a  way 
which  we  can  sustain  at  home  over  the 
long  run.  we  are  in  the  process  here  of 
raising  expectations.  These  are  expec- 
tations that  I  believe  we  cannot  deliver 
on.  and  in  failing  to  do  so  we  erode  the 
leadership  of  America  in  the  world.  The 
result  may  well  be  the  unintended  re- 
verse of  the  laudable  goals  of  the  au- 
thors of  this  resolution. 

It  is  fairly  clear  what  is  needed  to 
bring  peace  in  Bosnia.  It  is  the  pres- 
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ei  ce  of  a  peacekeeping  force,  or  what- 
e\  3T  you  want  to  label  the  army  that 
w  11  have  to  be  inserted  into  that  con- 
fl:  :t,  of  thousands,  perhaps  a  hundred 
01  more  thousands  of  troops.  There 
cc  Hid  be  loss  of  lives  in  such  an  enter- 
pi  se.  What  is  our  purpose  with  this 
re  tolution?  It  is  the  policing  of  the  eth- 
nl ;  hatreds,  now  in  the  form  of  Serbian 
at  'ocities  and  aggrression  in  Bosnia,  in 
th  J  age  old  cauldron  of  ethnic  divisions 
th  it  we  call  the  Balkans.  The  Balkans 
b€  ;kon  us  to  enter  the  fray,  and  none 
hi'e  can  say  how  many  lives  will  be  ex- 
in  an  attempt  to  bring  peace  to 
warring  States  of  what  was  once 
Yugoslavia  and  what  was  once  Illyria, 
back  to  the  years  before  Christ. 
Battle  of  Pydna  was  fought  in  168 
And  the  result  of  that  battle  of 
was  the  extinction  of  the 
Aitigonid  dynasty  in  Macedon  forever, 
is  a  region  long  accustomed  to  wars 
conquest. 

The  question  here  is  simple:  What 
of  forces  and  levels  of  commit- 
ment should  we  embark  on  that  the 
people  will  sustain?  To  what 
can  we  impose  our  will  in  a  situ- 
ation that  is  inherently  the  business  of 
European  states  to  police?  We  are 
this  measure  here  today  be- 
the  states  of  Europe  are  unwill- 
to  police  the  conflict  with  the  use 
their  ground  armies.  That  is  the 
sifiple  reality.  No  amount  of  fancy  lan- 
about  U.N.  Security  Council 
and  resolutions  will  erase 
reality.  No  amoimt  of  brave  talk 
ab(>ut  the  potency  of  American  air- 
to  take  out  artillery  pieces  or 
weaponry  can  paper  over  the 
military  problem.  Airpower  will  not  do 
Airpower  has  never  done  it.  It  did 
do  it  in  Vietnam.  It  did  not  do  it  in 
.  It  did  not  do  it  in  the  sands  of 
Kilwait,  where  we  had  deployed  500,000 
pe  sonnel. 

"his  resolution  would  be  more  to  the 
po  nt  if  it  said,  Europe,  do  not  expect 
Ai  lerlca  to  save  you  from  your  history 
no  V.  You,  Europe,  have  to  take  history 
by  the  throat.  We  will  support  you,  but 
yo  1  have  to  lead.  We  will  play  a  sup- 
po  ting  role,  we  can  provide  some  lo- 
gii  tics,  some  airpower,  some  naval 
gu  iflre  support— but  this  is  all  mar- 
gii  alia.  Somebody  has  to  be  on  the 
gn  lund  to  enforce  the  lines  of  entry 
an  I  distribution  of  humanitarian  aid 
an  I  to  break  the  way  to  the  camps. 
So  neone  has  to  crash  the  gates  of 
tb  >se  concentration  camps  or  whatever 
yb  I  Mrtsh  to  call  them,  and  put  them 
un  ler  the  auspices  of  the  Red  Cross  or 
801  ne  other  organization  which  will 
sa'  e  the  inmates  from  perishing. 
So  neone  has  to  wish  to  give  up  their 
ch  Idren  for  the  safety  of  the  Balkans. 
Dc  Senators  really  believe  that  the 
Ar  lerican  people  are  prepared  to  give 
up  their  children  in  a  place  we  call  the 
Ba  kans,  to  take  the  right  side  in  na- 
tic  oalistic  hatreds,  wars,  bloodshed, 
an  I  atrocities  which,  sadly,  are  part 
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and  parcel  of  the  long  history  of  that 
region? 

It  was  the  same  in  the  days  of  the 
Roman  conquests  before  the  end  of  the 
Republic,  and  during  the  centuries  of 
the  empire.  There  is  where  the  most 
warlike,  the  fiercest  warriors  came 
from— Illyria,  Illyricum— there  and 
from  Germany. 

So,  Mr.  President,  I  oppose  this  reso- 
lution because  it  appears  to  sanction 
the  use  of  U.S.  ground  forces  within  a 
multinational  force  under  United  Na- 
tions auspices  to  "ensure  the  provision 
of  humanitarian  relief  and  to  gain  ac- 
cess for  United  Nations  and  Inter- 
national Red  Cross  personnel  to  refu- 
gee and  prisoners  of  war  camps."  Sec- 
ond, such  a  force  apparently  would  be 
responsible  for  implementing  a  cease- 
fire plan  "which  includes  placing  heavy 
weapons  belonging  to  all  factions  in 
Bosnia-Hercegovina  under  U.N.  super- 
vision." As  presently  drafted,  unless 
European  ground  forces  are  committed 
in  substantial  numbers  to  these  pur- 
poses, the  resolution  accomplishes 
nothing  but  to  cut  the  wires  connect- 
ing this  body  to  political  reality. 

The  question  that  this  body  faces  is 
the  limits  of  its  power  to  establish  a 
new  security  order  that  will  keep  the 
peace  in  the  Balkans.  This  conflict  in 
Bosnia  is  not  an  isolated  event.  The 
problem  is  far  deeper.  The  Balkans 
have  traditionally  been  an  area  of  po- 
litical turmoil  and  violence.  The  explo- 
sion of  nationalisms  throughout  the  re- 
gion and  the  interventions  of  the  great 
powers  in  the  19th  century  have  caused 
the  region  to  be  dubbed  the  powder  keg 
of  Europe.  It  was  this  powder  keg 
which  ignited  World  War  I.  The  prob- 
lem is  then,  age-old,  and  it  is  this:  How 
can  we  establish  a  new  security  order 
in  the  Balkans  and  dampen  the  nation- 
alistic conflicts  of  the  region  which 
have  again  reemerged  in  the  absence  of 
the  discipline  of  the  bipolar  bloc  poli- 
tics of  the  cold  war?  It  is  not  just  the 
Serbs  and  the  Croats.  Yugoslavia  is  not 
the  beginning  and  end  of  the  problem. 
There  are  serious  ethnic  tensions  be- 
tween Hungarians  and  Romanians  in 
Romania.  The  status  of  Tiu-kish  mi- 
norities are  a  source  of  heated  con- 
troversy in  Bulgaria  and  in  Greece. 
There  is  the  age-old  question  of  the  fu- 
ture of  Macedonia — about  which  I 
spoke  earlier — which  could  serve  as  a 
flashpoint  dragging  into  war  Serbia, 
Greece,  and  Bulgaria.  Yugoslavia  is 
only  the  opening  gun  of  what  could 
well  be  a  spreading  zone  of  instability. 
It  is  a  test  of  the  political  will  of  the 
U.N.  Security  Council,  to  some  extent, 
and  to  that  point  this  resolution  points 
the  finger  in  one  right  direction.  But, 
more  fundamentally,  Mr.  President,  it 
is  a  test  of  the  European  Community, 
the  so-called  European  Community, 
and  its  willingness  to  establish  mecha- 
nisms of  a  new  security  order  in  the 
Balkans.  America  cannot  do  it  for 
them,  this  body  cannot  ask  the  Nation 


to  impose  its  will  on  a  continent  that 
will  not  even  begin  such  a  process.  It 
can  call  the  attention  of  Europe  to  its 
responsibilities,  but  it  cannot  do  much 
more  than  that. 

Mr.  President,  are  we  going  to  be  the 
policeman  of  the  world? 

Yes,  my  heartstrings  are  torn,  too, 
when  I  see  on  television  and  in  the 
printed  media  what  is  going  on.  But  we 
cannot  police  the  world,  Mr.  President. 

What  is  going  on  in  Somalia  is  like- 
wise troubling.  But  do  we  intend  to  do 
in  Somalia  what  we  are  advocating 
that  we  do  now  in  Bosnia? 

Where  does  this  all  stop?  What  is  to 
be  the  cost?  What  is  to  be  the  human 
cost?  What  is  to  be  the  cost  in  treas- 
ure? 

We  have  a  $400  billion  deficit  this 
year.  We  anticipate  a  $400  billion  defi- 
cit next  year.  The  war  in  the  Persian 
Gulf  cost  over  $60  billion.  Who  is  there 
to  say  that  an  adventure  in  former 
Illyriaum  will  not  cost  many  times 
that  amount? 

Mr.  President,  let  us  think  carefully 
before  we  vote  today.  This  is  just  the 
first  step.  The  second  step  will  be  when 
the  President  comes  back  and  asks  us 
to  put  up  the  money  and  the  man- 
power. If  we  do,  then  we  are  heading 
into  a  bottomless  pit.  If  we  refuse,  then 
we  will  be  viewed  as  hypocritical. 

Let  us  remember  the  words  of 
Croesus  to  Cyrus,  "In  peace,  the  sons 
do  bury  their  fathers,  but  in  war,  the 
fathers  do  bury  their  sons." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  what  is  the 
time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  6  minutes. 
The  Republican  leader  has  5  minutes. 

Mr.  PELL.  I  yield  3  minutes  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  each 
morning  for  the  past  week  we  have 
awakened  to  new  reports  of  the  horrors 
that  are  taking  place  in  Serb  detention 
camps  in  the  former  Yugoslav  Republic 
of  Bosnia. 

We  hear  of  Croats  and  Slavic  Mus- 
lims being  beaten,  raped,  and  killed,  or 
left  to  die  without  food,  water,  or  pro- 
tection from  the  elements. 

Now  we  are  hearing  reports  of 
Bosnian  Serbs  suffering  in  camps. 

News  of  detention  camps,  prisoners 
packed  into  boxcars,  and  ethnic  cleans- 
ing brings  to  mind  the  horrors  of  World 
War  II  Nazi  concentration  camps.  And 
those  of  us  who  served  in  World  War  II 
are  very  concerned  about  this,  but  we 
feel  that  history  has  given  us  a  second 
chance. 

To  characterize  this  conflict— as 
some  have — as  an  age-old  regional 
blood  feud  that  vents  itself  every  50  or 
60  years  is  cynical.  We  must  move  be- 
yond the  p£ist  in  a  new  world  of  all  per- 
vasive communication  and  rapid 
change. 
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People  know  about  everything:  now. 
We  did  not  know  about  everything  in 
world  war  n  as  we  were  finishing  it. 

The  incredible  toll  in  human  lives 
and  suffering  that  we  have  witnessed 
should  spur  more  concrete  and  con- 
structive efforts. 

I  do  not  rise  on  the  floor  today  to  at- 
tack others  or  to  place  blame,  but  it 
must  be  said  that  there  is  a  moral  im- 
perative before  us.  This  situation  cries 
out  for  leadership,  and  we  must  provide 
that  leadership  now.  Soon  it  will  be  too 
late. 

This  is  precisely  the  kind  of  situation 
that  the  United  Nations  was  set  up  to 
handle.  I  was  in  the  U.S.  Navy  in  1945 
and  1946  in  the  bay  area  of  San  Fran- 
cisco when  they  were  signing  the  U.N. 
Charter,  and  I  remember  the  debate 
over  the  multilateral  use  offeree. 

What  the  international  community 
was  trying  to  set  up  was  a  structure  to 
handle  regional  conflicts.  It  was  a 
world  without  superpowers  at  that 
time.  The  structure  was  to  include  the 
imposition  of  sanctions  and  other  eco- 
nomic and  diplomatic  measures,  to  be 
followed  by  military  force  as  a  last  re- 
sort. 

Not  that  U.N.  forces  were  to  take 
sides  in  civil  wars  or  regional  strug- 
gles. The  U.N.  troops  were  to  be  the 
peacekeepers  and  the  custodians  of 
international  order. 

Unfortunately,  the  United  Nations 
was  never  able  to  make  good  on  its  col- 
lective security  mandate.  And  those  of 
us  who  were  living  then  were  watching 
that  debate  in  the  San  Francisco  area 
as  we  were  preparing  to  board  ships  for 
the  assault  in  the  final  part  of  the  war 
which  we  were  only  saved  from  by  the 
peacekeeping  in  1946 — or  actually  the 
military  victory. 

The  rigid  cold  war  of  the  post-war 
world  provided  40  years  of  vetoes  by 
Soviets,  Chinese,  and  yes,  the  United 
States  in  the  U.N.  Security  Council. 

I  would  say  to  my  colleagues:  History 
has  given  us — and  the  United  Nations — 
a  second  chance.  An  opportunity  to 
strengthen  the  United  Nations  and 
broaden  the  international  community's 
ability  to  deal  with  these  kinds  of  re- 
gional conflicts  is  now  before  us.  I  re- 
peat: This  is  not  a  call  for  immediate 
U.S.  military  action.  The  resolution 
before  us  requires  nothing.  But  all  op- 
tions available  to  the  international 
community  should  be  considered. 

The  leadership  of  Serbia  must  be  put 
on  notice  once  and  for  all  that  we  will 
not  allow  this  behavior  to  continue.  We 
seek  narrow  objectives.  Humanitarian 
relief  efforts  must  go  forward,  and  the 
International  Red  Cross  must  have  ac- 
cess to  all  prison  and  detention  camps. 

The  United  States  has  traditionally 
been  a  beacon  of  hope  to  people  around 
the  world.  We  must  demonstrate  in  no 
uncertain  terms  that  the  new  world 
order  will  be  guided  not  by  cynicism 
and  expediency  but  by  the  principles  of 
morality  and  humanity.  A  test  case  is 


before  us.  I  hope  that  we  will  rise  to 
the  challenge. 

Mr.  President,  just  as  a  final  word,  I 
knew  well  some  of  the  members  of  the 
Council  Five  of  Yugoslavia,  particu- 
larly Anton  Zelic,  who  ruled  after  Tito. 
We  are  not  taking  about  a  military 
force  into  the  mountains  of  Yugo- 
slavia. We  are  talking  about  narrow, 
dcf.ned  actions  as  set  forth  in  articles 
42  through  44  of  the  United  Nations 
Charter.  So  I  hope  this  will  happen  and 
I  hope  we  will  meet  the  challenge. 

I  thank  the  Senator  from  Rhode  Is- 
land for  giving  me  this  time,  and  I 
thank  the  Senator  from  Kansas  for 
having  given  his  leadership  time. 

I  recognize  the  problem  of  the  Sen- 
ator from  Alaska.  I  hope  we  can  reach 
a  bipartisan  position  on  this  because 
this  is  our  chance,  again. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recogrnized. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  this  bipartisan  resolution.  I 
know  it  is  a  very  troublesome  resolu- 
tion. It  is  one  that  I  think  is  very  dif- 
ficult for  some  Members  to  decide.  But 
I  think  just  to  make  certain,  there  has 
been  a  lot  of  debate  about  Bosnia — 
more  than,  I  think,  anybody  antici- 
pated. There  was  also  a  lot  of  debate 
about  Yugoslavia  itself  and  the  col- 
lapse of  Yugoslavia. 

We  had  a  lot  of  debate  yesterday 
which  is  not  even  related  to  the  text  of 
the  resolution. 

So  I  would  just  like  to  point  out  two 
things  and  remind  my  colleagues  of 
two  things:  This  is  not  an  authoriza- 
tion for  the  use  of  force.  That  is  No.  1. 

No.  2.  this  is  not  a  binding  amend- 
ment. It  is  a  sense  of  the  Senate.  The 
Senate  has  passed  by  voice  vote — in 
fact  the  Senator  ftom  New  York  [Mr. 
D'Amato]  pointed  out — in  June — a 
much  more  rigorous  resolution.  We 
pointed  out  to  the  United  Nations  that 
it  ought  to  have  a  budget  and  it  ought 
to  have  a  plan  for  intervention.  This 
much  tougher  sense-of-the  Senate  reso- 
lution passed  by  voice  vote. 

I  ask  unajiimous  consent  that  copies 
of  the  previous  resolutions  be  made  a 
part  of  the  Record  so  somebody  read- 
ing the  entire  Record  will  understand. 
We  have  done  this  in  the  past.  Maybe 
we  should  not  have.  Maybe  there 
should  have  been  a  focus  at  that  time. 
But  things  have  a  way,  sometimes,  of 
sort  of  slipping  through  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Cqngressional  Record,  June  12, 
1992 
S.  Res.  306 

Whereas  continuing'  hostilities  in  the 
former  republics  of  Yugoslavia  are  killing 
thousands  of  noncombatants,  displacing  hun- 
dreds of  thousands  of  civilians,  and  causing 
massive  destruction  and  starvation; 

Whereas  there  is  a  threat  of  ever-widening 
conflict  in  the  republics  of  the  former  nation 
of  Yugoslavia,  which  conflict  could  extent  to 
other  nations  in  the  region; 


Whereas  resolutions  of  the  United  Nations 
Security  Council  denouncing  the  hofltllities 
in  the  former  republics  of  Yugoslavia,  and 
demanding  that  they  cease,  have  not  been 
heeded; 

Whereas  the  United  Nations  Security 
Council,  under  Chapter  vn  of  the  Charter  of 
the  United  Nations,  has  adopted  Resolution 
757,  imposing  sanctions  on  the  Yugoslavia 
government,  and  requesting  that  the  Sec- 
retary General  work  to  create  a  security 
zone  to  assure  unimpeded  delivery  of  human- 
itarian supplies  to  Sarajevo  and  other  des- 
tinations in  Bosnia  and  Hercegovina; 

Whereas  the  United  Nations  Security 
Council  may.  under  Chapter  vn  of  the  Unit- 
ed Nations  Charter,  make  plans  for  the  appli- 
cation of  armed  force  to  maintain  or  restore 
international  peace  and  security,  and  the 
United  States  and  other  permanent  members 
of  the  Security  Council  may  veto  resolutions 
of  the  Security  Council; 

Whereas  oftlcials  of  the  United  Nations  and 
the  United  States  have  not  determined  what 
resources  would  be  required  to  enforce  a  ces- 
sation of  hostilities  and  bring  peace  to  the 
former  republics  of  Yugoslavia  and.  specifi- 
cally, to  enforce  Resolution  757; 

Whereas  knowledge  of  the  resources  and 
military  forces  needed  for  such  a  task  would 
enable  the  United  States  and  other  nations 
to  make  an  informed  judgment  about  how  to 
take  such  action; 

Whereas  the  process  of  devising  a  plan  and 
budget  for  such  action  could,  in  itself,  signal 
greater  resolve  at  the  United  Nations  to  take 
action;  and 

Whereas  the  United  States  cannot  and 
should  not  be  the  world's  policeman,  but  is 
the  one  nation  with  the  moral  authority  and 
military  strength  to  provide  leadership  at 
the  United  Nations  for  stronger  inter- 
national coalition  efforts  to  enforce  peace; 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  calls  upon  the 
President  of  the  United  States  to  urge  the 
United  Nations  Security  Council  to  direct 
the  Secretary  General  of  the  United  Nations 
to  provide  a  plan  and  budg^et  for  such  inter- 
vention as  may  be  necessary  to  enforce  the 
Security  Council  resolution  seeking  ces- 
sation of  hostilities  in  the  former  republics 
of  Yugoslavia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  this  resolution  to  the  President. 

[From  the  Congressional  Record,  Apr.  29, 
1992] 
Senate  Resolution  290— Regarding  the  ag- 
gression    Against     Bosnia-Hercegovina 
and  conomoning  unrted  states  recogni- 
TION OF  Serbia 

Mr.  Pressler  (for  Mr.  Dole,  for  himself. 
Mr.  Pell.  Mr.  Helms.  Mr.  D'Amato,  Mr. 
Gore,  Mr.  Gorton.  Mr.  Pressler.  Mr. 
McCain,  Mr.  Breaux,  Mr.  Garn.  Mr.  Sey- 
mour, and  Mr.  Mack)  submitted  the  follow- 
ing resolution;  which  was  considered  and 
agreed  to: 

S.  RES.  290 
Whereas  from  February  19-March  1.  1992. 
the  Republic  of  Bosnia-Hercegovina  held  a 
referendum  in  which  99.7%  of  the  citizens 
who  partici[>ated  voted  for  independence 
from  the  former  Yugoslavia; 

Whereas  on  April  6.  1992.  the  Republic  of 
Bosnia-Hercegovina  was  granted  diplomatic 
recognition  by  the  Euroi>ean  Community  and 
on  April  7, 1992,  was  recognized  by  the  United 
States; 

Whereas  since  April  of  1992  the  Serb-led 
Yugoslav  Army  and  Serbian  militants  have 
been    engaged    in    brutal    military    action 
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ag-a  nst  ttae  government  and  people  of  the 
Rei  iblic  of  Bosnia-Hercegovina  resulting  in 
the  death  of  innocent  civilians,  the 
dipl  icement  of  tens  of  thousands  of  persons, 
and  the  destruction  of  homes,  schools, 
mo!  iiues,  synagogues  and  churches: 

W  lereas  the  attack  on  Bosnia-Hercegovina 
foil  iws  aggression  against  the  newly  inde- 
pen  lent  Republic  of  Croatia  which  resulted 
in  t  le  death  of  more  than  10.000  people,  the 
dlsi  lacement  of  more  than  700.000  persons, 
and  the  occupation  of  a  significant  portion  of 
Cro  itia's  territory; 

W  lereas  the  attacks  on  Bosnia- 
Her  »govina  and  Croatia  by  the  Yugoslav 
Am  y  and  Serb  militants  constitute  an  at- 
ten'  pt  by  the  Government  of  the  Republic  of 
Ser  ila  to  alter  borders  by  the  use  of  force; 

W  lereas  according  to  an  official  with  the 
Uni  «d  Nations  High  Commissioner  on  Refu- 
geei .  Serbian-led  forces  are  delaying,  divert- 
ing, and  stealing  humanitarian  relief  sup- 
plie  )  donated  to  Bosnia-Hercegovina  by  the 
Unl  «d  States  and  other  countries; 

W  lereas  the  Serbian  government  has 
mai  jtained  a  brutal  and  repressive  regime  of 
mai  tial  law  in  Kosova  and  deprived  the  two 
mil  ion  Albanians  of  Kosova  of  their  politi- 
cal uid  human  rights,  including  their  right 
to  s  (If-determination; 

W  lereas  Serbia's  repressive  policies  in 
Koa  )va  and  the  aggression  of  the  Serb-led 
Yug  Mlav  Army  in  Bosnia-Hercegovina  and 
Cro  itia  constitute  serious  violations  of  the 
Hel  ink!  Accords  and  the  Helsinki  Final  Act; 

W  lereas  the  United  States,  the  European 
Cor  munity  and  the  Conference  on  Security 
and  Cooperation  in  Europe  have  condemned 
the  aggression  of  the  Serbian-led  Yugoslav 
Arr  y  and  Serbian  irregulars,  as  well  as  the 
mai  tial  law  regime  in  Kosova; 

W  lereas.  on  April  23.  1992.  25.000  Serbian 
citi  ens  in  Belgrade  participated  in  an 
ant  war  protest; 

Wfiereas.  extensive  international  diplo- 
c  efforts,  and  the  deployment  of  United 
Nations  monitors  and  peacekeeping  forces, 
hav  I  failed  to  achieve  the  withdrawal  of  Ser- 
bia! -led  forces  and  the  restoration  of  peace 
in  1  ne  Republics  of  Bosnia-Hercegovina  and 
Cro  .tia; 

W  lereas.  the  Socialist  Federal  Republic  of 
Yue  38lavia  has  ceased  to  exist:  Now,  there- 
fort   be  it 


Ri  solved.  That— 


The  United  States  should  hold  account- 
the  Government  of  Serbia  for  the  at- 
tacks on  and  occupation  of  the  Republics  of 
Boe  lia-Hercegovina  and  Croatia,  and  for  the 
exU  nsive  and  systematic  abuse  of  human 
rigl  ts  in  Kosova. 

The  United  States  should  withhold  dlp- 
lom  itlc  recognition  of  Serbia  and  its  ally 
Moi  tenegro,  who  proclaimed  themselves  the 
'Fe  leral  Republic  of  Yugoslavia"  on  April 
:992.  until  Serbia  ceases  Its  aggression 
aga  nst  the  independent  states  of  Bosnia- 
Her  «govina  and  Croatia;  withdraws  its 
fore  js  from  Bosnia-Hercegovina  and  Croatia; 
halts  its  brutal  repression  of  the  Alba- 
people  in  Kosova  and  denial  of  the  right 


and 
niai 
to  s  (If-determination. 


The  United  States  should  actively  en- 


courage its  allies  to  follow  the  same  course. 

S.  Res.  176 

Wkereas.  following  the  Declaration  of 
Indi  pendence  by  the  Republic  of  Slovenia  on 
Jun  !  26.  the  conflict  between  the  Yugoslav 
Arr  y  and  the  Slovenian  Government  and  its 
citl  ens  resulted  in  over  one  hundred  casual- 
ties before  a  settlement  was  reached  on  July 
10  r  !garding  the  withdrawal  of  the  Yugoslav 
Am  y; 


Whereas,  over  four  hundred  people  have 
been  killed  in  Croatia,  including  civilians,  as 
a  result  of  fighting  that  began  after  the  Re- 
public of  Croatia  declared  its  independence 
on  June  25.  1991,  and  despite  several  at- 
tempted ceasefires; 

Whereas,  according  to  the  Department  of 
State  and  the  European  Community  Min- 
isters, the  Serbian  Republic  leadership  is  ac- 
tively supporting  and  encouraging  the  use  of 
force  in  Croatia  by  Serbian  militants  and  the 
Yugoslav  Military; 

Whereas,  according  to  the  State  Depart- 
ment and  the  European  Community  observ- 
ers in  Yugoslavia,  the  Federal  Yugoslav 
Military  units  in  Croatia  have  not  been  serv- 
ing as  an  impartial  gniarantor  of  a  ceasefire, 
but  have  been  actively  supporting  local  Ser- 
bian forces  violating  the  ceasefire,  and  caus- 
ing loss  of  life  to  the  citizens  they  are  con- 
stitutionally bound  to  protect; 

Whereas,  the  Republic  of  Serbia  is  continu- 
ing its  brutal  repression  of  the  Albanian  pop- 
ulation in  the  Province  of  Kosova  which  has 
been  under  martial  law  for  more  than  three 
years; 

Whereas,  the  European  Conrmiunity  is  ac- 
tively engaged  in  efforts  to  observe  and  me- 
diate the  conflict  in  Croatia  and  convened  a 
peace  conference  on  September  7.  1991; 

Whereas,  the  European  Community  spon- 
sored peace  conference  on  Yugoslavia  does 
not  include  an  Albanian  representative  from 
the  Province  of  Kosova;  and 

Whereas,  continued  violence  and  unrest  in 
Yugoslavia  will  jeopardize  the  stability  and 
security  of  Central  Europe:  Now,  therefore, 
belt 

Resolved.  That— 

(1)  the  Senate  condemns  the  policies  of  vio- 
lent aggression  perpetrated  by  Serbian  Presi- 
dent Slobodan  Milosevic,  the  Yugoslav  Army 
and  Serbian  extremist  guerrillas  in  Croatia; 

(2)  the  Senate  condemns  the  continuing 
and  increasing  repression  against  the  Alba- 
nian population  In  the  Province  of  Kosova; 

(3)  the  Senate  urges  the  administration  to 
base  its  policy  toward  the  six  republics  and 
two  provinces  of  Yugoslavia  on  the  demo- 
cratic principles  enunciated  by  Secretary  of 
State  on  September  4.  1991.  with  respect  to 
the  Soviet  Union; 

(4)  the  deteriorating  situation  in  Yugo- 
slavia requires  the  United  States  to  intensify 
efforts  to  resolve  this  crisis; 

(5)  the  Senate  commends  the  European 
Community  for  its  efforts  to  mediate  the  cri- 
sis in  Yugoslavia; 

(6)  the  Senate  urges  the  European  Commu- 
nity to  fully  Include  an  Albanian  representa- 
tive from  the  Province  of  Kosova  in  the  Eu- 
ropean Community  sponsored  peace  con- 
ference in  order  that  a  just  and  genuine  set- 
tlement to  the  present  crisis  in  Yugoslavia 
may  be  achieved  and  that  potential  violence 
in  Kosova  may  be  averted; 

(7)  the  Senate  calls  on  the  administration 
to  press  for  the  inclusion  of  an  Albanian  rep- 
resentative form  the  Province  of  Kosova  in 
the  European  Community  peace  conference; 
and 

(8)  the  Senate  urges  the  administration  to 
raise  the  Issue  of  Serbian  Government  spon- 
sored aggression  against  the  Croatian  Gov- 
ernment and  the  citizens  of  the  Republic  of 
Croatia,  as  well  as  against  the  two  million 
Albanians  in  the  Province  of  Kosova.  at  the 
Conference  on  Security  and  Cooperation  in 
Europe  meeting  on  the  Human  Dimension 
which  convened  In  Moscow  on  September  10, 
1991. 

S.  Res.  153 
Whereas  in  1990  the  republics  of  Bosnia- 
Hercegovina.  Croatia,  Macedonia  and  Slove- 


nia elected  non-communist  governments 
committed  to  democracy  and  tree  market  ec- 
onomics; 

Whereas  in  1990  the  republics  of 
Montenegro  and  Serbia  elected  communist 
governments; 

Whereas  in  1990  the  provinces  of  Kosova 
and  Vojvodina  were  stripped  of  their  autono- 
mous status  by  the  government  of  the  Re- 
public of  Serbia  and  thereby  denied  represen- 
tation to  the  collective  presidency  of  Yugo- 
slavia; 

Whereas  the  leaders  of  Slovenia  and  Cro- 
atia and  the  other  Yugoslav  republics  have 
been  engaged  in  negotiations  on  the  future 
structure  of  Yugoslavia  since  October,  1990; 

Whereas  these  negotiations  have  not  in- 
cluded representatives  from  the  provinces  of 
Kosova  and  Vojvodina; 

Whereas  on  June  25,  1991,  the  republics  of 
Croatia  and  Slovenia  declared  their  inde- 
pendence; 

Whereas  the  Yugoslav  Army  responded  to 
these  declarations  by  mobilizing  and  deploy- 
ing tanks  and  troops  in  Slovenia,  Croatia 
and  Kosova; 

Whereas  the  unwillingness  of  the  Yugoslav 
central  government  and  the  military  au- 
thorities to  negotiate  with  the  democrat- 
ically elected  leadership  of  Slovenia  and  Cro- 
atia has  led  to  unnecessary  bloodshed; 

Whereas  there  have  been  numerous  reports 
of  deaths  of  civilians,  policemen,  militiamen 
and  soldiers  as  a  result  of  fighting  between 
Yugoslav  Army  forces  and  militia  forces  of 
the  republics  of  Slovenia  and  Croatia,  and  as 
a  result  of  repression  against  the  Albanian 
population  In  Kosova:  Now.  therefore,  be  it 

Resolved.  That— 

(1)  the  Senate  supports  the  principles  of  de- 
mocratization and  self-determination  for  the 
six  republics  and  two  provinces  of  Yugo- 
slavia; 

(2)  the  Senate  urges  that  the  United  States 
use  its  leadership  to  ensure  that  concerns  re- 
garding the  restoration  of  political  stability 
in  Yugoslavia  will  not  preclude  the  chief  ob- 
jective of  promoting  and  securing  democracy 
and  self-determination; 

(3)  the  Senate  condemns  the  use  of  force  by 
the  Yugoslav  authorities  against  civilians; 

(4)  the  Senate  urges  the  peaceful  resolution 
of  political  differences  in  Yugoslavia  and  the 
inclusion  of  Kosova  and  Vojvodina  in  that 
process; 

(5)  the  Senate  calls  on  the  Yugoslav  Army 
to  refrain  from  obstructing  the  functioning 
of  the  democratic  governments  of  Slovenia 
and  Croatia  and  calls  on  the  government  of 
Serbia  to  cease  from  using  force  against  the 
Albanian  population  of  Kosova; 

(6)  the  Senate  calls  for  free  and  fair  elec- 
tions to  be  held  in  the  provinces  of  Kosova 
and  Vojvodina; 

(7)  the  Senate  urges  the  President  to  ex- 
plore means  of  increasing  direct  diplomatic, 
political  and  economic  ties  with  the  demo- 
cratic governments  of  the  republics  of  Cro- 
atia and  Slovenia; 

(8)  the  Senate  urges  the  State  Department 
to  expand  direct  contacts  with  the  leaders  of 
the  democratic  opposition  of  Kosova  and 
Vojvodina;  and 

(9)  the  Senate  recommends  that  the  admin- 
istration shape  its  foreign  assistance,  trade 
and  technical  assistance  programs  to  support 
the  republics  of  Croatia  and  Slovenia  and  the 
other  democratic  republics  in  Yugoslavia, 
and  to  encourage  democracy  in  the  rest  of 
Yugoslavia. 

S.  Res.  147 
Whereas  since  May  15.  1991.  Government  of 
the  Republic  of  Serbia  has  blocked  the  con- 
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stitutional  rotation  of  the  Federal  Presi- 
dency of  Yugoslavia,  effectively  leaving 
Yugoslavia  without  a  President  and  com- 
mander-in-chief of  the  Yugoslav  Army; 

Whereas  on  June  25,  1991,  the  democratic 
Republics  of  Croatia  and  Slovenia  declared 
their  independence; 

Whereas  In  conjunction  with  these  declara- 
tions of  independence,  Croatia  and  Slovenia 
have  indicated  their  willingness  to  continue 
dialogue  and  negotiations  with  the  other  Re- 
publics of  Yugoslavia  on  the  future  of  Yugo- 
slavia; 

Whereas  on  June  26,  1991,  in  response  to 
these  declarations,  the  Yugoslav  Central 
Government,  despite  its  lack  of  constitu- 
tional authority,  ordered  the  Yugoslav  Army 
to  deploy  troops  and  tanks  along  the  Slove- 
nian borders,  to  seize  border  posts,  and  to 
mobilize  Yugoslav  Army  troops  and  tanks  in 
Croatia; 

Whereas  the  Yugoslav  Army  is  presently 
carrying  out  those  instructions; 

Whereas  there  are  reports  of  growing  num- 
bers of  deaths  of  civilians,  militiamen,  po- 
licemen, and  soldiers  as  a  result  of  fighting 
between  Yugoslav  Army  forces  and  militia 
forces  of  the  Republics  of  Slovenia  and  Cro- 
atia; and 

Whereas  in  its  June  26  statement  on  Yugo- 
slavia, the  United  States  Department  of 
State  asserted  that,  "The  United  States 
strongly  opposes  the  use  or  threat  of  force  to 
resolve  political  differences  in  Yugoslavia": 
Now,  therefore,  be  it 

Resolved,  That  the  Senate — 

(a)  condemns  the  use  of  force  to  resolve  po- 
litical differences  within  Yugoslavia; 

(b)  calls  on  the  Yugoslav  Central  Govern- 
ment to  cease  using  the  Yugoslav  Army  to 
address  the  current  crisis,  and  instead  urges 
the  central  government  to  respond  positively 
and  immediately  to  domestic  and  inter- 
national calls  for  negotiations  leading  to  a 
peaceful  settlement;  and 

(c)  calls  on  the  Government  of  the  Repub- 
lic of  Serbia  to  stop  blocking  the  rotation  of 
the  Yugoslav  Presidency. 

S.  Res.  106 

Whereas  in  1990  four  of  the  six  republics  in 
Yugoslavia  elected  non-Communist  demo- 
cratic governments; 

Whereas  in  1990  two  republics  in  Yugo- 
slavia elected  Communist  governments; 

Whereas  in  1990  the  provinces  of  Kosova 
and  Vojvodlna  were  stripped  of  their  autono- 
mous status  by  the  government  of  the  Re- 
public of  Serbia; 

Whereas  the  United  States  Department  of 
State's  1990  annual  report  on  human  rights 
state  that,  "in  the  province  of  Kosova,  Ser- 
bian authorities  continued  and  intensified 
repressive  measures  that  featured  in'  1990 
thousands  of  political  arrests,  tens  of  thou- 
sands of  politically  motivated  job  dismissals, 
and  widespread  police  violence  against  eth- 
nic Albanians." 

Whereas  the  Yugoslav  Army  has  threat- 
ened the  use  of  military  force  to  undermine 
the  democratic  republics  of  Yugoslavia  and 
to  suppress  human  rights  in  the  province  of 
Kosova  and  elsewhere; 

Whereas  despite  continuous  and  good-faith 
efforts  by  the  democratic  republics  to  come 
to  a  negotiated  agreement  on  the  future 
structure  of  Yugoslavia,  there  remains  a 
threat  of  a  military  crackdown;  and 

Whereas  the  political  situation  in  Yugo- 
slavia is  highly  uncertain:  Now,  therefore,  be 
it 

Resolved.  That— 

(a)  United  States  policy  toward  Yugoslavia 
should  be  based  on  support  for  democracy 

59-059    O— 97 Vol  138 (PLlO)  IB 


and  human  rights  for  all  of  the  people  of 
Yugoslavia; 

(b)  the  Senate  calls  on  Serbian  President 
Slobodan  Milosevic  to  cease  all  repressive 
policies  against  the  Albanian  population  of 
Kosova; 

(c)  the  Senate  calls  on  Yugoslav  President 
Jovic  and  the  Yugoslav  Army  to  refrain  from 
the  use  of  coercive  tactics  and  force  against 
the  democratically  elected  governments  of 
the  republics  of  Bosnia-Hercegovina,  Cro- 
atia, Macedonia  and  Slovenia; 

(d)  the  Senate  notes  that  the  criteria  es- 
tablished in  Section  S99A  of  Public  Law  101- 
513  have  not  been  met  by  the  Yugoslav  and 
Serbian  governments;  and 

(e)  In  the  event  of  a  military  crackdown  by 
the  Yugoslav  Army  or  the  imposition  of  mar- 
tial law  in  Yugoslavia,  the  President  should 
immediately  suspend  all  economic  and  tech- 
nical benefits  provided  by  the  United  States 
to  Yugoslavia. 

Mr.  DOLE.  This  resolution,  does  not 
direct  the  President  to  do  anything.  It 
basically  reflects  the  President's  ef- 
forts to  bring  relief  to  the  people  of 
Bosnia,  and  in  effect,  urges  him  to  con- 
tinue to  pursue  the  policy  on  which  he 
is  already  embarked. 

And,  I  might  say  for  the  record  that 
both  President  Bush  and  Secretary 
Baker  have  personally  indicated  to  me 
that  they  do  not  object  to  this  resolu- 
tion. 

Mr.  President,  I  would  hope,  that  as 
this  resolution  is  considered  we  keep  in 
mind  the  desperate  plight  of  the 
Bosnian  people. 

We  are  getting  used  to  the  words 
"starvation"  and  "concentration 
camps"  and  some  may  be  getting  ac- 
customed to  the  pictures  we  see  on  tel- 
evision or  in  the  newspapers.  But  there 
is  no  doubt  about  it,  particularly  for 
the  Moslems  and  the  Croats,  it  has 
been  a  living  hell  for  some  time. 

It  is  indeed  hard  to  believe.  Little  did 
we  think  that  at  the  end  of  the  cold 
war  we  would  find  not  a  new  world 
order  in  the  Balkans,  but  a  new  world 
horror.  A  new  world  horror  in  which 
savage  barbarism  and  brutal  dictator- 
ship— unseen  on  the  European  con- 
tinent for  50  years — is  threatening  to 
take  hold  of  the  Balkans  and  destroy 
whole  nations  and  peoples.  This  time, 
however,  Serbian  President  Milosevic 
is  to  blame. 

Yet.  while  this  has  been  going  on  in 
the  middle  of  Europe,  the  Europeans 
have  done  little  to  prevent  the  spread 
of  Belgrade's  terror.  The  Europeans 
have  done  just  enough,  just  enough  to 
ward  off  feelings  of  guilt— guilt  for  not 
taking  steps  to  stop  Milosevic  in  his 
tracks  when  he  first  ordered  the  attack 
on  Slovenia  over  a  year  ago. 

What  are  we  going  to  do  about  it? 
We,  obviously,  cannot  be  the  world's 
policemen.  We  obviously  cannot  get  in- 
volved in  every  ethnic  conflict.  There 
are  going  to  be  lots  of  them.  There  are 
many  right  now.  Some  would  say.  if 
you  are  going  to  do  this  with  this  part 
of  the  world,  what  about  Somalia?  Why 
are  they  different?  Why  can  we  not  do 
the  same  for  Somalia? 


My  view  is  we  talk  about  a  new  world 
order.  But.  we  have  not  seen  a  new 
world  order  yet  for  the  Balkans.  We  do 
not  know  precisely  what  the  Serbs 
have  in  mind.  And  there  is  a  lot  of  con- 
fusion, I  would  say — not  in  defense  of 
the  Serbs  but  as  a  matter  of  fact.  There 
may  be  other  things  happening  that 
are  not  inspired  by  the  Serbs,  not  initi- 
ated by  the  Serbs.  But  they  were  the 
aggressor. 

Maybe  we  were  a  little  slow  6 
months.  8  months.  10  months,  12 
months  ago.  both  in  Congress  and  in 
the  administration,  by  not  sending  a 
strong  signal  at  that  time.  I  think  the 
Serbs  may  have  assumed,  well,  maybe 
we  can  do  anything;  nobody  seems  to 
care  in  the  world.  But  that  has 
changed,  too. 

Milosevic,  the  Serbian  President,  is 
the  last  hard-line  Communist  dictator 
in  Europe.  He  certainly  has  not  indi- 
cated any  willingness  to  cooperate  at 
all. 

So  we  are  going  to  pass  this  resolu- 
tion. I  do  not  believe  Milosevic  is  over 
there  trembling,  waiting  for  the  Senate 
to  act.  My  view  is  he  could  care  less.  It 
probably  will  not  make  any  difference. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
text  of  the  United  Nation's  draft  reso- 
lution on  the  Balkan  crisis,  which  is 
not  very  strong.  It  is  not  very  strong  at 
all.  But  it  is  an  indication  that  the 
international  conununity  wants  to  do 
something  about  this  very  difficult 
problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  of  the  U.N.'s  Draft  Resolution  on 
THE  Baucan  Crisis 

UNrrED  Nations,  August  10.— Following  is 
a  draft  of  the  Security  Council  resolution 
being  considered  to  authorize  the  use  of  force 
to  insure  that  aid  is  delivered  to  Bosnia  and 
Herzegovina. 

The  Security  Council, 

Underlining  once  again  the  imperative 
need  for  an  urgent  negotiated  political  solu- 
tion to  the  situation  in  Bosnia-Herzegovina. 

Recognizing  that  the  provision  of  humani- 
tarian assistance  in  Bosnia-Herzegovina  is 
an  important  element  in  the  Council's  effort 
to  restore  international  peace  and  security 
in  the  area. 

Commending  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  for  its  continuing 
action  in  support  of  the  relief  operation  in 
Sarajevo  and  other  parts  of  Bosnia- 
Herzegovina, 

Deeply  disturbed  by  the  situation  that  now. 
prevails  in  Sarajevo,  which  has  severely 
complicated  UNPROFOR's  efforts  to  fulfill 
its  mandate  to  insure  the  security  and  func- 
tioning of  Sarajevo  Airport  and  the  delivery 
of  humanitarian  assistance  in  Sarajevo  and 
other  parts  of  Bosnia-Herzegovina  pursuant 
to  resolutions  743,  749,  761,  and  764,  and  the 
reports  of  the  Secretary  General  cited  there- 
in. 

Dismayed  by  the  continuation  of  condi- 
tions that  impede  the  delivery  of  humani- 
tarian supplies  to  destinations  within 
Bosnia-Herzegovina  and  the  consequent  suf- 
fering of  the  people  of  that  country. 

Deeply  concerned  by  reports  of  abuses 
against  civilians  Imprisoned  in  camps,  pris- 
ons, and  detention  centers. 
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D€  termlned  to  establish  as  soon  as  possible 
the  lecessary  conditions  for  the  delivery  of 
hum  inltarian  assistance  wherever  needed  In 
Bosi  la-Herzegovina,  in  conformity  with  the 
ma^ate  given  by  resolution  764  of  13  July 
1992 
A(k.ing  under  Chapter  vn  of  the  Charter  of 
Jnited  Nations. 

teaffirms  its  demands  that  all  parties  to 
lonflict  immediately  cease  all  military 
Ity  in  Bosnia-Herzegovina; 
I^alls  upon  all  states  to  take  nationally 
hrough  regional  agencies  or  arrange- 
all  measures  necessary  to  facilitate  in 
cooifclnatlon  with  the  United  Nations  the  de- 
llve^  by  relevant  United  Nations'  humani- 
organizations  and  others  of  humanl- 
asslstance  to  Sarajevo  and  wherever 
in  other  parts  of  Bosnia-Herzegovina; 
Demands  that  unimpeded  and  continu- 
iccess  to  all  camps,  prisons  and  deten- 
centers  be  granted  immediately  to  the 
and  other  relevant  humanitarian  orga- 
and  that  all  detainees  therein  re- 
humane  treatment,  including  adequate 
shelter  and  medical  care; 
Calls  upon  all  states  to  report  to  the 
General  on  measures  they  are  tak- 
n  coordination  with  the  United  Nations 
out  this  resolution,  and  invites  the 
General  to  keep  under  continuous 
w  any  further  measures  that  may  be 
to  Insure  unimpeded  delivery  of 
supplies: 
Requests  all  states  to  provide  appro- 
prla  €  support  for  the  actions  undertaken  in 
purs  lance  of  this  resolution: 

6.  Bequests  the  Secretary  General  to  re- 
port to  the  Security  Council  on  a  periodic 
basi   on  implementation  of  this  resolution; 

7.  Decides  to  remain  actively  seized  of  the 
mat  er. 

M  r.  DOLE.  This  appeared  today  in 
the  New  York  Times.  It  may  be  voted 
on  n  the  U.N.  Security  Council  later 
thi£  week.  It  may  be  changed  to  some 
ext4nt,  but  I  think  at  least  it  ought  to 
the  Record  to  indicate  that  other 
ons  are  having  difficulty  dealing 
this  problem,  too,  because  of  what 
distinguished  Senator  from  West 
Vir^nia  has  said  and  others  have  said 
on  he  floor.  We  do  not  want  to  get  in- 
volved in  a  quagmire. 

President,  it  seems  to  me, 
thotigh,  we  do  need  to  send  some  kind 
of  s  Ignal.  Maybe  it  is  not  going  to  be 
hea  "d  beyond  this  Chamber.  I  have  not 
seei  many  headlines  on  what  the  Sen- 
ate las  been  debating  in  the  last  couple 
of  (  ays.  Maybe  it  is  not  going  to  be 
hea  -d  at  the  United  Nations.  It  will  be 
heard  in  the  countries  of  the  former 
though.  I  can  say  this, 
bastd  on  experience.  The  people  in  Sa- 
raj^o  will  know  about  the  resolution, 
people  in  Croatia  will  know  about 
resolution.  People  in  Belgrade  will 
knc  w  about  the  resolution.  It  might 
hav }  some  small  impact  if  the  vote  is 
alir  3St  unanimous,  as  I  hope  it  may  be. 
W  a  do  have  an  obligation  to  be  the 
lea<  er  in  the  international  community. 
Thi  t  does  not  mean  we  have  the  obli- 
on  to  commit  troops.  Nobody  is 
sug  resting  ground  forces.  But  all  we 
sug  rest,  for  hiunanitarlan  purposes, 
the  e  may  be  certain  cases  where  we 
mig  lit  have  to  use  all  necessary  means. 
S  L  Mr.  President,  I  ask  unanimous 
con  >ent  to  include  in  the  Record  the 
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President's  six-point  plan  which  is  re- 
ferred to  in  the  resolution,  and  also  a 
statement  by  the  President,  to  indicate 
that  this  is  not  only  bipartisan  in  the 
Congress,  but  bipartisan  across  the 
board. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  President 

Ladies  and  gentlemen:  Today  I  want  to  dis- 
cuss with  you  the  situation  In  Bosnia- 
Hercegovina  and  the  former  Yugoslavia  and 
what  the  United  States— working  with  the 
international  community— is  doing  to  con- 
tain and  defuse  this  escalating  crisis. 

Like  all  Americans,  1  am  outraged  and  hor- 
rified at  the  terrible  violence  shattering  the 
lives  of  innocent  men,  women,  and  children 
in  Bosnia.  The  aggressors  and  extremists 
pursue  a  policy  of  "ethnic  cleansing,"  delib- 
erately murdering  innocent  civilians  and 
driving  others  from  their  homes.  Already, 
the  war  has  created  over  2.2  million  refu- 
gees—roughly the  population  of  greater 
Pittsburgh  or  Baltimore.  This  is  without  a 
doubt  a  true  humanitarian  nightmare. 

The  war  in  Bosnia-Hercegovlna  and  Cro- 
atia is  a  complex,  convoluted  conflict  that 
grows  out  of  age-old  animosities.  The  blood 
of  innocents  is  being  spilled  over  century  old 
feuds.  The  lines  between  enemies — and  even 
friends — are  jumbled  and  fragmented. 

Let  no  one  think  there  is  any  easy  or  sim- 
ple solution  to  this  tragedy.  The  violence 
will  not  end  overnight,  whatever  pressure 
and  means  the  international  community 
brings  to  bear.  Blood  feuds  are  difficult  to  re- 
solve, and  any  lasting  solution  will  only  be 
found  with  the  active  cooperation  and  par- 
ticipation of  the  parties  themselves.  Those 
who  understand  the  nature  of  this  conflict 
understand  that  an  enduring  solution  cannot 
be  imposed  by  force  from  outside  on  unwill- 
ing participants. 

Defusing  this  crisis  and  preventing  its 
spread  will  require  patience  and  persistence 
by  all  members  of  the  democratic  commu- 
nity of  nations  and  key  international  organi- 
zations. Bringing  peace  again  to  the  Balkans 
will  take  years  of  work. 

For  months  now.  we  have  been  working 
with  other  members  of  the  international 
conmiunity  In  pursuing  a  multi-faceted  and 
integrated  strategy  for  defusing  and  contain- 
ing the  Balkan  conflict.  Let  me  explain  the 
critical  steps  we  already  have  underway  to 
help  defuse  and  contain  this  crisis. 

First,  we  must  continue  to  work  to  see 
that  food  and  medicine  get  to  the  peoples  of 
Sarajevo  and  elsewhere  in  Bosnia  no  matter 
what  it  takes. 

To  this  end.  I  have  directed  the  Secretary 
of  State  to  press  hard  for  quick  passage  of  a 
UN  Security  Council  Resolution  authorizing 
the  use  of  all  necessary  measures  to  estab- 
lish conditions  necessary  for,  and  to  facili- 
tate the  delivery  of,  humanitarian  assistance 
to  Bosnia-Hercegovina.  This  Resolution  is 
critical  to  our  efforts  to  bring  food  and  medi- 
cine to  the  people  of  Bosnia. 

This  Resolution  will  authorize  the  inter- 
national community  to  use  force,  if  nec- 
essary, to  deliver  humanitarian  relief  sup- 
plies. My  heartfelt  hope  is  that  will  not 
prove  necessary.  But  the  international  com- 
munity cannot  stand  by  and  allow  innocent 
children,  women,  and  men  to  be  starved  to 
death.  You  can  be  assured  that  should  force 
prove  necessary,  I  will  do  everything  in  my 
power  to  protect  the  lives  of  any  American 
servicemen  or  women  involved  In  this  inter- 
national mission  of  mercy. 


To  truly  end  the  humanitarian  nightmare, 
we  must  also  accelerate  our  efforts  to  stop 
"ethnic  cleansing"  and  to  open  any  and  all 
detention  camps  to  international  Inspection. 
I  urge  the  international  community  to  join 
with  us  in  an  extraordinary  session  of  the 
United  Nations  Human  Rights  Commission 
to  find  assured  ways  to  gain  access  to  any 
and  all  detention  camps. 

Second,  we  must  support  the  legitimate 
governments  of  Slovenia,  Croatia,  and 
Bosnia-Hercegovlna.  To  this  end,  I  have  de- 
cided that  the  United  States  will  move  now 
to  establish  full  diplomatic  relations  with 
those  governments.  I  will  shortly  submit  to 
the  Senate  my  nominations  for  ambassadors 
to  these  posts. 

Third,  we  must  continue  to  isolate  Serbia 
economically  and  politically,  until  all  UNSC 
Resolutions  are  fully  complied  with.  We 
must  continue  to  tighten  economic  sanctions 
on  Serbia  so  that  all  understand  there  is  a 
real  price  to  be  paid  for  the  Serbian  govern- 
ment's continued  aggression.  The  United 
States  proposes  that  the  International  com- 
munity place  monitors  in  neighboring  states 
to  facilitate  the  work  of  those  governments 
to  ensure  strict  compliance  with  sanctions. 

Fourth,  we  must  engage  in  preventive  di- 
plomacy to  preclude  a  widening  of  the  con- 
flict into  Rosovo.  Vojvodlne,  Sandehak,  or 
Macedonia.  Therefore,  the  United  States  is 
proposing  that  the  Conference  on  Security 
and  Cooperation  in  Europe  place  continuous 
monitoring  missions  in  these  locations  to 
provide  an  international  presence  and  inhibit 
human  rights  abuses  and  violence. 

Fifth,  we  must  contain  the  conflict  and 
prevent  it  spilling  over  into  neighboring 
states  like  Albania,  Hungary.  Bulgaria,  Ro- 
mania, and  Greece.  To  this  end,  the  United 
States  proposes  that  the  international  com- 
munity again  place  civilian  monitors,  there- 
by reassuring  these  governments  of  our  con- 
cern for  their  welfare  and  Inhibiting  any  ag- 
gression against  them. 

Sixth,  we  are  consulting  with  our  allies  in 
NATO  on  all  aspects  of  this  crisis  and  how 
the  Alliance  might  be  of  assistance  to  the 
United  Nations. 

These  six  steps  represent  an  integrated 
strategy  for  defusing  and  containing  this 
conflict.  We  have  been  working  with  the 
international  community  to  advance  our 
work  on  each  and  will  continue  to  do  so  in 
the  weeks  ahead.  It  is  only  through  inter- 
national cooperation— through  the  UN, 
NATO,  the  EC  and  other  such  institutions — 
that  we  will  be  able  to  help  bring  peace  to 
that  troubled  region.  Those  who  frantically 
call  for  unilateral  action  do  not  understand 
the  magnitude  of  the  crisis,  history,  or  the 
requirements  of  a  responsible  foreign  policy. 

Mr.  DOLE.  Clearly,  no  one  person  has 
the  answer.  No  one  is  willing  to  com- 
mit American  troops,  as  the  President 
said:  Who  is  going  to  choose  whose  son 
to  send  to  Yugoslavia? 

But  at  the  same  time,  it  is  my  view 
that  we  have  a  responsibility  in  this 
particular  case.  This  resolution  is  not  a 
blank  check.  It  is  not  a  Gulf  of  Tonkin 
resolution.  It  is  a  simple  statement  of 
the  Senate's  conviction  that  the  Unit- 
ed States  should  attempt  to  get  from 
the  United  Nations  authorization  to 
use  all  necessary  means  to  give  effect 
to  Security  Council  decisions.  If  they 
do  not  make  any  decisions  then  our 
sense-of-the-Senate  resolution  has  even 
less  impact. 

Mr.  President,  in  addition  to  that,  I 
have  received  a  copy  of  a  paper  written 
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by  a  very  distinguished  member  of  the 
International  Institute  for  Strategric 
Studies  about  military  intervention  in 
the  Bosnian  conflict,  Francois 
Heisbourg,  Director  of  the  Inter- 
national Institute  for  Strategic  Studies 
which  will  be  printed  on  August  14,  but 
I  have  permission  to  put  it  in  the 
Record  at  this  time.  He  is  an  expert  on 
the  subject  who  comes  to  the  position 
that  this  is  a  very  close  call,  that  we 
should  do  something,  that  we  should 
express  ourselves,  and  we  should  make 
certain  that  we  do  all  we  can  to  pro- 
vide humanitarian  aid. 

I  ask  imanimous  consent  that  the  ar- 
ticle be  made  a  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial \raa  ordered  to  be  printed  in  the 
Record,  as  follows: 

MiLrrARY  Intervention  in  the  Bosnian 
Conflict 
(By    Francois    Heisbourg,    Director,    Inter- 
national   Institute   for   Strategic    Studies 
(USS)) 

(Article  for  -'Die  Zeif  •  (14.06.92)) 
In  examining  options  for  International 
military  action  in  Bosnia-Herzegovina  going 
beyond  "blue  helmet"  peace  keeping  oper- 
ations, several  pre-requisites  need  to  be  kept 
in  mind: 

(1)  The  missions  of  such  an  intervention 
have  to  be  formulated  in  clear  terms— unlike 
what  happened  in  Beirut  in  1982-84  with  the 
force  deployed  for  humanitarian  purposes  by 
France,  the  US,  Italy  and  the  UK.  The  nec- 
essary material  means  and  rules  of  engage- 
ment have  to  be  established  allowing  for  the 
accomplishment  of  the  assigned  missions. 
This  article  will  attempt  to  outline  some  of 
these  missions  and  their  implications. 

(2)  coherent  command  arrangements  need 
to  be  set  up — here  again,  unlike  what  oc- 
curred in  the  Beirut  debacle  of  1982-84. 

(3)  military  missions  have  to  be  in  full  co- 
herence with  clearly  formulated  political 
aims,  which  in  this  case  should  entail  precise 
objectives  concerning  the  future  status, 
structure  and  borders  of  Bosnia-Herzegovina 
as  well  as  specific  humanitarian  goals  re- 
garding the  fate  of  the  civilian  population. 

The  discussion  of  political  objectives  is  not 
entered  into  here,  but  It  imperatively  needs 
to  be  held,  and  resolved,  by  the  intervening 
parties— be  they  the  UN,  the  CSCE,  NATO, 
the  WEU  or  an  ad  hoc  coalition — before  en- 
tering into  forceful  military  operations. 

(a)  The  militarily  least  demanding  mission 
would  be  to  Impose  a  military  blockade  as  a 
means  to  enforce  sanctions  against  Serbia/ 
Montenegro.  Timely  detection  of  unauthor- 
ized and  significant  air,  road,  sea  and  river 
traffic  can  be  ensured  by  a  combination  of 
available  means:  the  fleets  and  naval  air  in 
the  Adriatic;  NATO  and/or  British  and 
French  AWACS  aircraft;  monitors  to  be  de- 
ployed along  the  borders  of  Romania,  Hun- 
gary, Bulgaria,  etc.,  although  in  practice  co- 
ordination between  the  detection  of  a  viola- 
tion and  a  timely  military  response  could  be 
difficult.  Naval  forces  and  combat  air  patrols 
operating  from  Italy  and  carrier  vessels 
would  be  in  a  position  to  interdict  unauthor- 
ized movements,  although  his  could  entail 
politically  difficult  decisions,  since  airliners, 
ships  or  trucks  may  have  to  be  threatened 
with  destruction  as  a  last  resort.  Risks  to 
the  blockaders  would  be  small,  although 
some  losses  could  occur.  Fighter  aircraft  sta- 
tioned in  Western  Europe  are  more  than  able 
to  deal  with  a  Serbian  air  force  which  only 
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possesses  some  twenty  top-of-the-line  MIG- 
29s  (along  with  a  hundred  or  so  rather  older 
MIG-21S).  That  being  said,  a  military  block- 
age would  do  less  to  Implement  the  sanctions 
than  effective  compliance  by  the  neighboring 
states.  The  main  advantage  of  forceful 
.  blockade  would  be  to  bring  home  to  Belgrade 
the  point  that  international  military  inter- 
vention has  become  a  real  possibility. 

(b)  International  military  intervention 
could  also  seriously  hinder  large-scale  offen- 
sive movements  by  the  Serbian  forces  in 
Bosnia  and  help  prevent  their  reinforcement 
from  Serbia.  Air  strikes  could  be  undertaken 
against  arms,  munitions  and  fuel  depots, 
military  production  facilities,  choke-points 
(roads,  rail-bridges  in  the  narrow  valleys  of 
Bosnia),  military  vehicle  convoys,  as  well  as 
against  artillery  batteries  and  armored  for- 
mations in  the  Held.  Given  the  distances  in- 
volved, and  the  need  for  intervening  aircraft 
to  have  to  time  to  locate  worthwhile  targets, 
it  would  be  useful  to  be  able  to  operate  from 
airfields  in  Croatia  and  the  more  peaceful 
parts  of  Bosnia.  However,  aircraft  operating 
from  Italy  and  aircraft  carriers  could  per- 
form the  mission.  There  are  potential  draw- 
backs to  such  air  operations: 

"Surgical  strikes"  would  be  the  exception 
rather  than  the  rule;  Bosnia  Is  not  a  desert: 
many  targets,  and  notably  artillery  bat- 
teries, will  be  located  near  houses,  and  can- 
not be  "taken  out"  without  civilian  casual- 
ties. To  reduce  these,  bombing  will  often 
have  to  be  made  from  a  very  close  range.  In 
addition,  the  weather  will  frequently  hamper 
air  operations 

Serbian  air  defense  Includes  a  broad  range 
of  hand-held  and  mobile  SAM  launchers 
which  would  cause  significant  losses  against 
aircraft  coming  In  at  close  quarters. 

Bombing  operations  could  be  initiated 
promptly  by  the  international  community 
with  a  telling  military,  as  well  as  political, 
effect.  Heavy  arms  operations  by  the  Serbs 
in  Bosnia  and  support  from  Serbia  would  be 
seriously  hampered.  Long-range  artillery 
around  Sarajevo  could  be  partially  neutral- 
ized, although  the  same  would  not  apply  to 
roving  mortar  squads  and  snipers. 

(c)  Extracting  the  blue  helmets  from  Sara- 
jevo could  call  for  a  forceful  military  oper- 
ation of  some  magnitude.  A  withdrawal  may 
be  necessary  if  the  UN  peacekeeping  and  hu- 
manitarian efforts  were  consistently  frus- 
trated by  hostile  action,  particularly  if  UN 
forces  were  deliberately  targeted  as  they 
have  been  lately,  for  example  in  retaliation 
to  military  measures  of  the  sort  described 
above.  Moving  the  two  thousand  blue  hel- 
mets to  safety  in  the  face  of  hostile  fire 
would  entail  the  provision  of  dense  close  air 
support  to  the  UN  convoy  which  would  have 
to  cross  several  dozens  of  kilometers  of  dan- 
gerous territory  before  reaching  safety.  Such 
air  support  should  include  combat  hell- 
copters  In  order  to  pin  down  mortar,  anti- 
tank and  machine  gun  ambushes.  This  may 
require  use  of  a  facility  close  to  the  Cro- 
atian-Bosnian border,  along  with  the  close- 
to-shore  deployment  of  the  "Iwo  Jima". 

(d)  Breaking  the  sieges  of  Sarajevo  and 
Goradje  would  entail  much  greater  military 
difficulties.  In  order  to  secure  a  25km  radius 
around  the  town  of  Sarajevo,  intervening 
forces  would  have  to  defend  a  circumference 
of  some  150  kilometers.  Even  accepting  that 
part  of-  the  perimeter  would  already  be  in 
more  or  less  friendly  hands,  it  would  require 
at  least  a  large  division  of  combat  forces  to 
man  the  line  plus  extra  forces  to  patrol  the 
zone  and  to  ensure  the  logistics,  in  effect  a 
total  of  at  least  two  divisions.  Casualties 
could  be  substantial.  Indeed,  the  site  of  Sara- 


jevo offers  the  political  charms  of  Beimt 
combined  with  the  topographical  attractions 
of  Dlen  Ben  Phu.  In  other  words,  inserting 
combat  forces  into  Sarajevo  would  be  a  high- 
risk  venture,  which  should  not  be  considered 
if  other  options  are  available. 

(e)  More  generalized  military  operations 
physically  to  prevent  "ethnic  cleansing",  to 
open  up  forcefully  permanent  road  corridors 
in  hostile  territory,  and/or  to  reverse  terri- 
torial gains  by  the  Serb  (and  the  Croat) 
forces  in  Bosnia  would  call  for  commen- 
surately  greater  forces  and  casualties,  even 
if  parallels  with  World  War  n  operations 
against  Tito's  partisans  should  not  be  ap- 
plied to  a  rather  different  politico-military 
situation.  However,  it  may  be  militarily 
more  feasible  to  prevent  "ethnic  cleansing" 
in  areas  which  have  not  yet  been  overrun  by 
hostile  forces  and  to  provide  humanitarian 
assistance  by  force  to  areas  where  Serb 
forces  are  not  heavily  concentrated.  Foreign 
military  forces  with  the  appropriate  artil- 
lery and  combat  helicopter  support  could  be 
deployed  by  road  to  regions  yet  relatively 
untouched  by  combat,  for  example  in  the 
northwestern,  Muslim-populated  comer  of 
Bosnia  and  in  Herzegovina.  These  forces 
would  have  to  be  re-inforcable  at  short  no- 
tice, via  Croatia.  In  order  to  be  able  to  cope 
with  a  possible  all-out  effort  by  Belgrade  in 
support  of  Serb  forces  in  Bosnia,  it  would  be 
prudent  for  such  an  international  expedition- 
ary force  to  be  of  at  least  army  corps  size  (3 
to  5  divisions),  since  Serbia's  army  disposes 
of  some  100,000  men  on  active  duty.  The  in- 
sertion of  an  international  expeditionary 
force  is  not  as  risky  as  the  "Sarajevo  op- 
tion", since  much  of  this  corps  could  be  kept 
in  reserve,  and  would  have  secure  lines  of 
communications,  and  its  role  would  be  large- 
ly deterrent  or  defensive. 

In  summary,  there  are  no  simple  or  easy 
options.  In  view  of  military  constraints,  po- 
litical realities  and  the  broader  context  of 
Europe's  effective  security  regime,  it  is  my 
considered  opinion  that  the  following  steps 
can,  and  should  be  considered: 

The  leaders  of  Europe  and  the  United 
States  have  to  impress  on  the  Serb  leaders  In 
Serbia  and  Bosnia  that  the  use  of  force  is  a 
real  option,  whereas  until  recently  the  tend- 
ency has  been  to  convince  them  of  the  oppo- 
site. ...  In  particular,  we  have  to  Induce 
the  leadership  in  Belgrade  to  apply  to  the 
Bosnian  Serb  warlords  the  same  sort  of  pres- 
sure which  was  exercised  on  Serb  leaders  in 
Croatia  last  January. 

The  reality  of  the  military  option  can  be 
readily  materialised  not  only  by  the  mount- 
ing of  a  blockade.  Much  could  be  achieved  in 
the  way  of  signalling  resolve  by  mounting 
intensive  reconnaissance  and  intelligence- 
gathering  flights  over  Serb-controlled  or 
Serb-threatened  territory  in  Bosnia  by  air- 
craft such  as  the  TRl-A  or  even  JSTARS. 
Such  activity  is  in  any  case  vital  to  the  suc- 
cess of  any  subsequent  bombing  campaign. 

Bombing  operations  should  commence  if 
the  Serb  leadership  in  Bosnia  did  not  rapidly 
comply  with  whatever  political  and  humani- 
tarian conditions  the  international  commu- 
nity deemed  appropriate  such  as  full  Red 
Cross  access  to  detention  camps,  a  halt  to 
ethnic  cleansing,  suspension  of  artillery  fire 
against  Sarajevo.  Such  bombing  should  be 
conducted  exclusively  on  Bosnian  territory, 
since  this  could  be  done  at  the  request  of  the 
Bosnian  government  on  the  basis  of  Article 
51  of  the  UN  Charter.  In  military  terms,  this 
would  permit  both  a  greater  concentration  of 
firepower  while  reducing  the  risk  of  losses 
from  air  defenses  which  are  largely  con- 
centrated in  Serbia  proper.  Prior  to  a  bomb- 
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'Ampaign,  it  may  be  necessary  to  move 
JN  force  out  of  Sarajevo.  If  this  were  un- 
,  a  combat  force  of  at  least  two  divi- 
with  a  full  complement  of  supporting 
would  have  to  be  inserted  into  the 
area, 
parallel  to  the  threat  of  a  bombing  cam- 
,  countries  of  the  CSCE.  either  on  an  ad 
Oasis  (a  Gulf-style  coalition),  or  in  the 
of    subregional     organisations 
(WEU)  should  prepare  for  the  de- 
of  an  expeditionary  force  equiva- 
to  a  full  army  corps  of  some  50-  to 
men  with  a  view  to  deploy  in  the 
of  Bosnia-Herzegovina  as  yet  saved 
the  scourge  of  ethnic  cleansing.  These 
should  have  the  same  sort  of  clean-cut 
structure  as  during  the  Gulf  war. 
respect  the  baroque  NATO-WEU  com- 
arrangements  in  the  Adriatic  are  not 
ridiculous:  they  would  become  a  trag- 
if  they  were  applied  to  ground  or  air 
in  a  combat  situation  when  human 
are  at  stake. 
1  ave  come  to  these  conclusions  with  re- 
:  as  the  nSS  has  consistently  point- 
;  the  military  difficulties  are  great  and 
vastly  enhanced  by  the  political  com- 
es involved.  However,  we  have  reached 
tage  where  the  consequences  of  not  in- 
have  become  greater  than  the  dan- 
of  a  forceful  intervention.  There  will  be 
curlty  in  Euroi>e  during  the  next  dec- 
"ethnic  cleansing",  and  its  cortege  of 
.  is  seen  as  a  viable  policy  by  bru- 
saders  in  ethnically  diverse  regions  in 
Europe  and  the  former  Soviet  Union, 
varlords  of  Bosnia  must  be  checked,  and 
(and  Croatia)  must  not  be  allowed  to 
their    borders    at    the    expense    of 
-Herzegovina,  however  fttigile  and  ar- 
that  state  may  appear  to  be:  it  is  a 
member  of  the  UN  and  of  the 
and  therefore  UN  and  CSCE  rules  must 
there,  if  they  are  to  prevail  elsewhere 
p^t-communist  Europe. 

DOLE.  Mr.  President,  has  time 
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expi  red? 

T  e  PRESIDING  OFFICER.  The  time 
of  t  le  Senator  has  expired. 

M  '.  BYRD.  Mr.  President,  the  distin- 
guls  led  minority  leader  gave  two- 
thir  Is  of  his  time  to  me.  I  ask  unanl- 
moi  s  consent  he  may  have  5  additional 
min  ites. 


Without 


PRESIDING  OFFICER. 
obj4:tion,  it  is  so  ordered. 

DOLE.  I  thank  the  distinguished 

from  West  Virginia. 

?ould  also  like  to  compliment  the 

nguished  Senator  from  Connecti- 

Mr.  LiEBERMAN]  for  his  tireless  ef- 

on  this  issue.  Because  he  has  been 

eader  in  this  effort.  It  is  a  difficult 

The    Senator   understands    that. 

Senator  understands  that. 

\  rould  hope  my  colleagues,  though — 

wquld  say  in  conclusion — take  a  look 

resolution.  We  are  talking  about 

supporting  the  decisions  of  the  United 

So  far  they  have  not  made 

decisions.  It  is  not  a  conmiitment. 

islnot  an  authorization. 

this  were  an  authorization,  if  we 
debating  an  authorization  on  the 
floor,  then  it  would  be  an  en- 
tirely different  thing.  This  is  a  freebie 
some.  They  can  vote  for  this.  It 
not  have  that  much  meaning.  But, 
were  an  authorization  as  we  had 


ttis 


in  the  grulf  crisis  it  would  be  a  much 
different  debate,  a  much  longer  debate. 
And  I  am  not  certain  what  the  outcome 
would  be.  I  would  not  want  to  guess  at 
this  point. 

But  this  is  not  an  authorization.  This 
is  a  sense-of-the-Senate  resolution.  It 
is  not  binding.  But  I  do  believe  based 
on  other  resolutions  we  pass  and  what 
many  of  us  really  believe,  that  we 
should  pass  this  resolution,  we  should 
have  strong  bipartisan  support,  and 
that  we  ought  to  do  that  later  today. 

Mr.  President,  I  yield  the  floor. 

I  thank  the  Senator  from  West  Vir- 
grinia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  con- 
trols 15  minutes  on  his  amendment  No. 
2929.  The  manager  of  the  resolution 
also  controls  15  minutes  on  the  amend- 
ment. 

Who  yields  time? 

The  Senator  from  Rhode  Island. 

Mr.  PE:LL.  Mr.  President,  is  there 
any  time  remaining  to  me  on  the  bill 
itself? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  less  than  1  minute  remaining. 

Mr.  PELL.  I  yield  that  less  than  1 
minute  to  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator from  Rhode  Island,  and  I  look  for- 
ward to  having  a  few  more  seconds  to 
speak  on  the  amendment  of  the  Sen- 
ator from  Alaska.  Let  me  use  this  less 
than  1  minute  to  thank  the  Senate  Re- 
publican leader  for  his  statement,  for 
his  kind  words  and  for  his  leadership 
on  this,  which  really  has  shown  that 
this  is  a  bipartisan  expression  of  out- 
rage at  what  is  happening  in  Bosnia, 
and  it  is  essentially  a  call  to  police.  It 
is  not  an  assumption  by  the  United 
States  as  the  role  of  policemen  of  the 
world.  In  fact,  it  specifically  says  it 
calls  for  an  international  multilateral 
effort. 

The  fact  is  the  Europeans,  in  whose 
neighborhoods  this  disaster  is  occur- 
ring, should  take  the  lead.  But  just  as 
the  British  and  French  stood  with  us  in 
Operation  Desert  Storm,  we  should 
stand  with  them  in  this  expression  of 
outrage  and  support  for  the  use  of  all 
appropriate  means,  not  to  win  a  war, 
but  to  bring  the  Serbian  aggressors  to 
the  peace  table. 

Mr.  President,  I  thank  the  Chair,  and 
urge  adoption  of  the  resolution,  and 
yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

AMENDMENT  NO.  2929,  AS  MODIFIED 

Mr.  STEVENS.  Mr.  President.  I  have 
a  modification  to  my  amendment.  It 
contains  two  technical  amendments  as 
suggested  by  the  majority  staff. 

I  ask  that  my  amendment  be  modi- 
fied. It  changes  the  paragraph  number 
and  changes  "are"  to  "may  be." 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  resolution.  Insert  the  fol- 
lowing new  section. 

"(5)  The  United  States  Senate  pledges  to 
provide  such  funds  as  may  be  necessary  for 
United  States  participation  in  such  humani- 
tarian relief  and  multilateral  force  activi- 
ties, pursuant  to  such  mandates  as  may  be 
adopted  by  the  United  Nations  Security 
Council,  consistent  with  the  terms  of  this 
resolution.". 

Mr.  STEVENS.  Mr.  President.  I  wrill 
use  a  portion  of  my  time  as  allocated 
to  me.  I  believe  it  is  important  to  keep 
in  mind  what  the  Republican  leader 
just  said,  that  we  are  not  dealing  with 
a  blank  check.  In  October  1990,  as  Oper- 
ation Desert  Shield  began,  the  Con- 
gress and  the  President  entered  into  a 
budget  agreement  that  recognized  the 
possible  extraordinary  costs  of  that 
United  States  deployment  to  the  Per- 
sian Gulf.  To  that  end.  Congress  cre- 
ated a  $15  billion  reserve  fund  to  be 
available  only  in  an  emergency  to  de- 
fray such  costs.  All  Desert  Shield- 
Desert  Storm  related  costs  were 
deemed  to  be  off  budget  for  the  purpose 
of  the  budget  sunmiit  agreement. 

At  this  stage,  of  course,  any  discus- 
sion or  assumption  of  costs  for  any  po- 
tential United  States  deployment  as 
part  of  a  multilateral  force  concerned 
with  the  Bosnia  question  would  be 
purely  speculative.  What  is  not  specu- 
lative Is  the  impact  of  any  such  deploy- 
ment on  our  defense  budget  which  is 
now  pending  before  the  Senate  in  the 
form  of  a  Defense  authorization  bill. 
That  bill  makes  no  assumption  of  any 
large-scale  overseas  deplojrment  of 
forces.  As  a  matter  of  fact,  I  would  call 
it  a  bare-bones  budget.  It  was  cut  by 
$20  billion  by  the  President  from  the 
1992  level.  In  addition  to  that,  this  au- 
thorization bill  has  been  reported  by 
the  Armed  Services  Committee  to  cut 
another  $7  billion  from  the  President's 
request. 

In  this  context,  any  United  States 
participation  in  a  multilateral  deploy- 
ment to  Bosnia  will  cost  more  than  we 
are  currently  considering  for  defense  in 
1993.  Let  me  emphasize  that.  Any  mul- 
tilateral deployment  to  Bosnia  will 
cost  the  United  States  more  than  we 
are  currently  considering  for  defense  in 
1993. 

The  limited  airlift  role  played  by  the 
Air  Force  so  far  has  been  accommo- 
dated within  the  training  costs,  the 
normal  training  budget,  though  such 
funds  are  now  very  tight  as  we  end  this 
fiscal  year. 

I  want  to  make  these  comments  not 
to  plead  for  more  money  for  defense, 
although  I  believe  this  year's  level  may 
come  out  to  be  too  low,  but  I  want  to 
alert  the  Senate  to  this  reality.  Sen- 
ator INOUYE,  as  chairman  of  our  De- 
fense Subcommittee,  and  I  are  working 
even  now  to  figure  out  a  way  to  report 
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a  defense  appropriations  bill  within  the 
reduced  602(b)  allocation  that  we  have 
received.  There  will  be  no  mar^n  in 
that  bill  for  this  Bosnia  operation  or, 
as  a  matter  of  fact,  for  any  other 
peacekeeping  or  war-stopping  mission 
for  the  United  States  military  forces. 
We  win  have  to  come  back  to  the  Sen- 
ate for  more  money  for  any  such 
events. 

I  do  believe  that  we  must  support  the 
President's  initiative  to  attempt  to 
bring  peace  to  these  warring  States. 
But  I  want  to  make  sure  that  we  are 
aware  of  the  fact  that  we  do  have  se- 
vere budget  problems.  Those  problems 
should  not  be  linked  to  the  decision  on 
whether  or  not  we  attempt  such  an  en- 
deavor as  participating  in  a  multilat- 
eral force.  If  it  is  the  right  thing  to  do, 
we  are  going  to  do  it,  obviously,  and 
this  Senator  is  going  to  support  this 
resolution. 

But  the  Senate  and  the  President 
must  consider  where  we  are  going  to 
get  the  money  from.  My  amendment 
does  one  simple  thing.  It  says,  as  we 
urge  the  President  to  bring  about  an- 
other meeting  of  the  United  Nations 
Security  Council,  as  we  urge  the  Unit- 
ed Nations  to  create  a  multilateral 
force  to  demonstrate  our  consistent 
feeling  about  what  is  going  on  in 
Bosnia,  we  have  to  remember  the  Sen- 
ate must  do  something,  too,  if  these 
two  events  take  place;  and  that  is,  we 
must  be  prepared  to  work  out  the  fund- 
ing for  this  operation. 

Last  night  I  put  in  the  Record  a  se- 
ries of  comments  from  General  Mac- 
Kenzie,  who  is  testifying  before  the 
Armed  Services  Committee  now.  I 
firmly  believe  that  if  we  support  the 
President  now  and  we  show  solidarity 
to  the  leaders  of  the  United  Nations 
and  to  the  perpetrators  of  the  atroc- 
ities in  Belgrade,  we  may  not  need  to 
send  one  single  U.S.  soldier  to  partici- 
pate in  a  multilateral  military  force 
now.  I  do  believe  that. 

The  amendment  is  important.  But  I 
also  believe  it  is  important  for  us  to 
keep  in  mind  that  this  time  we  pay  the 
bill  and.  when  we  pay  that  bill,  we  can- 
not do  so  at  the  expense  of  all  the  De- 
partment of  Defense  operations  to 
maintain  peace  elsewhere  in  the  world. 
We  will  have  to  work  out  a  new  con- 
cept of  financing  for  this  operation. 

I  think  that  we  really  can  only  take 
one  action  to  lend  credence  to  our 
words.  What  we  are  saying  is  if  the 
President  acts  in  accordance  with  our 
urging,  we  will  stand  by  him  and  the 
United  Nations  in  working  to  bring 
peace,  and  we  are  prepared  to  pay  that 
bill.  We  cannot  issue  a  call  to  action 
without  pledging  our  continued  sup- 
port for  the  costs  that  may  be  incurred 
in  such  action. 

I  pointed  out  last  night  that  my 
amendment  has  no  more  standing  than 
the  resolution  itself.  It  is  a  sense-of- 
the-Senate  resolution.  That  is  not  an 
appropriation.  This  amendment  in  no 


way  commits  any  Senator  to  any  spe- 
cific course  of  action.  It  indicates  that 
morally  we  understand  that  we  are 
bound  to  support  our  servicemen  and 
women  if  they  are  sent  overseas  as  part 
of  a  multilateral  peacekeeping  force. 

I  do  believe  the  amendment  should 
challenge  Members  who  have  come  to 
the  floor  to  exhort  the  President  to  ac- 
tion, to  exhort  the  United  Nations  to 
action,  to  contemplate  the  full  rami- 
fications of  the  President  and  the  Unit- 
ed Nations  listening  to  us.  But  it 
should  strengthen  the  President's  hand 
and  reassure  those  In  the  United  Na- 
tions and  it  should  send  an  even  more 
ringing  message  to  both  Serbia  and 
Bosnia. 

I  do  believe  that  it  is  necessary  for  us 
to  adopt  this  amendment  and  to  dem- 
onstrate that  the  Senate  is  willing  to 
go  on  record  that  we  will  support  the 
funding  required  if  the  action  we  con- 
template Is  in  fact  found  necessary  by 
the  United  Nations  and  the  President. 
We  should  not  act  except  under  a  man- 
date from  the  United  Nations  in  this 
instance  and,  if  that  is  received,  I  be- 
lieve we  should  indicate  we  are  pre- 
pared to  finance  the  operation. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  and  15  seconds. 

Mr.  STEVENS.  I  yield  2  minutes  and 
15  seconds  to  my  friend  from  New 
York.  I  pledge  the  other  5  minutes.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  my  po- 
sition as  relates  to  this  crisis  I  think  is 
well  known  by  my  colleagues.  I  want  to 
take  the  time  now  to  conmiend  the 
Senator  from  Alaska  [Mr.  Stevens).  I 
intend  to  support  his  amendment.  It  is 
important  that  we  do  more  than  just 
verbalize  our  concerns.  It  is  important 
that  we  do  more  than  just  urge  the 
President  to  pursue  a  certain  course  of 
action  with  the  United  Nations  and  to 
move  the  United  Nations  into  a  policy 
of  action  to  save  people.  It  is  imjwr- 
tant  that  this  body  understands  that, 
indeed,  there  may  be  and  there  will  be 
fiscal  implications  to  our  taxpayers 
and  that  we  are  willing  to  make  the 
hard  decisions  and  say,  yes,  it  is  not 
just  rhetoric  in  the  commitment  we  ex- 
pect from  others. 

But  we  ourselves  will  be  prepared  to 
maybe  make  some  decisions,  and  be 
called  upon  to  make  some  decisions  to 
provide  the  resources  that  are  not 
going  to  be  so  easy.  But  we  cannot  just 
ask  others  to  be  courageous,  and  to  do 
the  things  that  we  ourselves  have  a  re- 
sponsibility to  do.  It  is  the  right 
amendment  at  the  right  time,  and  it  is 
the  right  course  of  action  that  we  are 
pursuing. 

I  commend  the  Senator  from  Alaska, 
and  I  ask  to  join  with  him  as  a  cospon- 
sor  of  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  Senator  from  Connecticut  for  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator li-om  Connecticut  [Mr.  Likberman] 
is  recognized  for  5  minutes. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator from  Rhode  Island.  I  thank  the 
Chair. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  Shelley 
Cohen  of  my  staff  be  permitted  floor 
privileges  for  the  remainder  of  this  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
will  say  very  briefiy  that  Shelley  has 
been  with  me  for  2  years,  has  served 
the  office,  the  State,  and  really  the  Na- 
tion with  distinction. 

She  is  leaving  to  go  to  graduate 
school.  We  wish  her  well  in  everything 
she  does. 

Mr.  President,  I  rise  to  support  the 
amendment  offered  by  our  colleague 
from  Alaska,  understanding  that  in  my 
own  opinion,  action  that  might  be  en- 
gendered under  this  resolution  by  the 
U.S.  military  would  be  so  limited  that 
it  could  be  met  within  existing  appro- 
priations to  the  Department  of  De- 
fense. 

But  I  am  supporting  this  not  so  much 
as  an  exercise  in  appropriations  but  as 
an  assumption  of  responsibility  that  In 
the  resolution,  we  have  expressed  our 
values,  our  willingness  to  work  with 
our  allies  in  Europe  to  bring  order  to 
the  new  world  order  in  the  Balkans  and 
beyond;  but  that  we  have,  in  a  general 
sense,  a  responsibility  to  be  prepared 
to  put  our  money  where  our  mouth  is. 

I  think  that  Senator  Stevens  has 
challenged  us  to  do  that  with  this 
amendment.  I  welcome  the  challenge, 
and  I  support  the  amendment,  because 
what  this  entire  resolution  is  about  is 
responsibility.  What  is  our  responsibil- 
ity as  we  watch  the  circunnstances  that 
are  unfolding  in  the  Balkans  today? 

Mr.  President,  there  have  been  ref- 
erences in  the  debate  to  the  history  of 
conflict  in  that  region,  to  the  historic 
ethnic  tensions,  to  the  complexity  of 
the  conflict  that  is  there,  too.  And.  of 
course,  all  of  that  is  true. 

I  think  we  know,  not  only  in  this  sit- 
uation but  in  so  much  that  we  do  in 
this  Chamber,  so  many  judgments  that 
we  make,  we  cannot  turn  away  from 
making  judgments  between  what  is 
better  and  what  is  worse,  what  is  ac- 
ceptable and  what  is  unacceptable,  par- 
ticularly in  situations  that  are  com- 
plex. We  are  rarely  handed  a  simple, 
factual  situation.  And  so  too.  here. 

Again,  in  this  morning's  paper,  Peter 
Maass  has  two  stories  in  the  Washing- 
ton Post,  one  from  the  Omarska  Camp, 
with  notes  handed  to  him: 

There's  no  doctor  here.  As  soon  as  you  ^et 
sick  you  are  shot. 
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L  handwritten  note: 

bout  500  people  have  been  killed  here 
wl  b  sticks,  hammers,  and  knifes.  *  *  * 
Pli  ase  help  us.  *  *  *  Once  there  is  no  media 
ati  intion  focused  on  us,  it  is  not  known 
wl«it  will  happen  to  us. 

es,  the  Serbs,  Moslems,  and  Cro- 
atians  have  had  a  history  of  tensions. 
Bi  t  uniquely,  in  this  country  of 
Be  inla.  under  the  leadership  of  the  cur- 
re  it  Moslem  President,  President 
Iz4  tbegovlc,  this  has  not  been  the  case. 
I  c  0  not  think  we  could  blur  that  as  we 
CO  isider  what  our  responsibility  is 
he  e. 

'eter  Maass  says,  in  this  report  from 
Be  mia  today: 

I  nlike  Croatian  President  Pranjo 
Tu  Ijman.  whose  strident  nationalism  gave 
Se:  bs  there  cause  for  fear,  Izetbegovlc  es- 
chi  wed  stridency.  As  Bosnia  declared  its 
int  ependence  from  the  old  six-republic  Yugo- 
sla  r  federation,  he  championed  a  cantonal 
pis  3  that  would  have  given  significant  local 
po<  rers  to  each  of  the  three  major  communal 
grqups  and  guaranteed  minority  rights  to 
all 

^arajevo  and  other  Bosnian  cities  had  been 
mcflels  of  toleration   until   militant   local 
leaders  stirred  up  fears  of  an  Islamic 
po^er  grab  that  would  deprive  Serbs  of  their 
ancient  rights  and  lands.  For  centuries  be- 
Muslims,  Serbs  and  Croats  had  lived 
by  side  in  the  same  villages  and  apart- 
m^t  buildings  and  paid  respects  to  each 
otqer  on  their  respective  religious  holidays. 

to  me  there  is  a  judgment  to  be 
The  Serbs  are  aggressors.  They 
ha|re  spoiled  a  nation  that  worked  to- 
her,  and  we  have  to  ask  ourselves 
wliEit  is  our  responsibility,  Mr.  Presi- 
de tt?  The  question  is  as  old  as  the  con- 
velsation  between  God  and  Cain  when 
asked  Cain:  "Where  is  your  broth- 
Cain  said:  "I  don't  know.  Am  I  my 
brother's  keeper?"  And  God  chastised 
and  said:  "What  are  you  telling 
I  hear  your  brother's  blood  crying 
me  from  the  ground." 

President,  we  hear  the  blood  of 
brothers  and  sisters  crying  to  us 
frcin  the  ground  of  Bosnia  today,  and 
question  is  as  current  as  our  re- 
sponsibility in  this  country  any  time 
we|confront  random  violence. 

have  been  thinking  lately  of  that 
Bt<fry  of  Kitty  Genovese,  that  woman  in 
York  who  was  attacked  and  raped 
the  middle  of  the  night,  who  cried 
.  Later,  investigators  found  that — if 
i^member  correctly — 37  people  heard 
cries,     closed    their    windows, 
pu|led  down  the  blinds,  went  back  to 
and  refused  to  even  pick  up  the 
phbne  to  call  the  police.  They  did  not 
wapt  to  get  involved.  We  were  all  out- 
by  that. 

question  is  whether  now  we  are 
to  allow  Bosnia  to  become  the 
iniemational  Kitty  Genovese.  I  say  we 
cainot  and  we  cannot  because  we  know 
once  we  allow  an  attacker,  a  rap- 
to  attack  or  rape  someone  we  do 
know,  they  will  turn  next  on  us 
our  fajnilles  and  our  friends.  It  is 
of  the  international  commimity, 
asfarell. 
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Twice  in  this  century  an  explosion 
has  occurred  in  Europe  that  drew  us  in- 
evitably in  at  a  much  higher  cost  in 
blood. 

Mr.  President,  the  reality  is  that  we 
are  tied  historically  and  culturally  to 
what  happens  in  Europe.  If  we  do  not 
draw  the  line  in  the  Balkans,  there  is  a 
danger  that  is  palpable  that  ethnic 
conflict  will  break  out  in  a  wider  scale 
within  what  used  to  be  the  former  So- 
viet Union,  and  we  will  be  drawn  into  a 
far  costlier  battle. 

This  is  all  about  responsibility.  And 
this  amendment  focuses  that  respon- 
sibility. 

Mr.  President,  finally  I  would  say 
this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LIEBERMAN.  Mr.  President,  I 
hope  this  amendment  will  be  adopted 
as  an  expression  of  the  willingness  of 
this  Senate,  a  majority  herein,  to  ac- 
cept that  responsibility. 

I  am  hopeful  and  conHdent  that  this 
afternoon,  when  we  vote  on  the  under- 
lying resolution,  a  strong,  bipartisan 
majority,  understanding  all  the  com- 
plexities involved  in  Bosnia,  nonethe- 
less will  stand  up  and  vote  strongly  as 
an  expression  of  our  responsibility  and 
our  intention  to  make  sure  that  the 
new  world  order  really  does  have  order, 
and  the  hope  of  peace  and  security,  not 
just  for  our  generation,  but  for  the  gen- 
erations to  follow. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  what  is  the 
time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  and  50  seconds. 

The  Senator  from  Alaska  has  5  min- 
utes and  30  seconds  remaining. 

Mr.  PELL.  Mr.  President,  I  know 
that  I  welcome  the  amendment  of  the 
Senator  from  Alaska,  and  I  believe 
that  what  he  is  doing  is  correct. 

I  would  emphasize  in  connection  with 
the  debate  yesterday  that  all  the  Unit- 
ed States  is  expected  to  pay  for  is  the 
United  States  share.  It  is  not  the  cost 
of  the  total  operation.  I  would  also  add, 
and  I  repeat  again,  the  welcome  fallout 
from  this  debate,  from  both  the  under- 
lying resolution,  and  in  the  Senate 
from  the  amendment  of  the  Senator 
from  Alaska,  is  more  references  to  the 
United  Nations,  to  the  Security  Coun- 
cil, to  enforcement  arrangements,  than 
I  believe  there  has  been  in  the  history 
of  the  United  Nations  today. 

I  think,  as  we  realize  the  necessity  of 
relying  on  the  United  Nations,  it  will 
become  an  increasingly  important 
player— a  prime  player— in  the  inter- 
national scene,  and  more  so  with  reso- 
lutions of  this  sort. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  BYRD.  Mr.  President,  is  there 
any  time  for  the  opposition  to  this 
amendment? 

The  PRESIDING  OFFICER.  The  time 
is  divided  between  the  Senator  from 
Alaska  and  the  Senator  from  Rhode  Is- 
land. 

Mr.  BYRD.  I  would  like  to  speak  in 
opposition,  Mr.  President. 

Mr.  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend. 

Mr.  President,  the  distinguished  Sen- 
ator from  Connecticut  [Mr.  LiEBERMAN] 
has  spoken  to  the  effect  that  this  is  a 
question,  an  issue,  of  responsibility.  I 
am  not  even  paraphrasing  his  words 
very  well,  but  I  respect  him  greatly. 
Mr.  President,  the  point  is,  the  respon- 
sibility is  that  of  the  European  na- 
tions, not  the  responsibility  of  our 
country. 

Mr.  President,  I  compliment  the  Sen- 
ator from  Alaska  on  his  amendment. 
He  is  injecting  a  point  of  reality  into 
the  debate.  He  is  talking  about  money. 
He  is  talking  about  paying  the  costs. 
He  is  saying  that  this  body  ought  to 
say  here  and  now — today — that  we  will 
stand  up  and  vote  for  the  appropria- 
tions that  may  be  needed  in  the  fu- 
ture— sight  unseen,  a  pig  in  the  poke. 
That  is  what  we  are  buying,  in  effect, 
today. 

But  the  able  Senator  from  Alaska 
[Mr.  Stevens]  is  injecting  a  note  of  re- 
ality. I  hope  that  Senators  will  ap- 
proach the  vote  on  the  amendment  so- 
berly and  also  the  vote  on  the  resolu- 
tion. I  am  opposed  to  the  resolution. 
That  is  why  I  am  opposed  to  the 
amendment,  because  there  may  come  a 
day  when  we  have  to  pay. 

Yes,  we  are  saddened  daily  by  what 
we  see  occurring.  But,  Mr.  President, 
again  I  say  we  cannot  police  the  world. 
These  things  go  on  and  on  and  on  all 
down  the  river  of  time.  Caesar,  in  his 
Gallic  Wars,  wrote  of  the  massacre  of 
40,000  men,  women,  and  children,  old 
and  young,  the  total  population  of  one 
city— 40,000.  Only  800  escaped.  Caesar, 
in  his  Gallic  Wars,  also  stated  that  he 
auctioned  off  the  entire  population  of 
another  city  in  one  lot — a  total  of 
53,000  souls.  Had  we  been  living  in  that 
day,  had  the  United  States  been  a  part 
of  the  world  in  that  day,  I  suppose  this 
body,  if  it  had  existed  then,  would  have 
addressed  the  horrors  that  accom- 
panied those  conquests,  the  Roman 
conquests,  and  would  have  advocated  a 
multilateral  force  to  stop  the  fighting 
and  the  atrocities.  These  things  will 
continue  to  happen  as  long  as  the 
world  stands.  What  is  going  on  in  So- 
malia is  likewise  such  a  terror.  Who  is 
going  to  advocate  that  we  put  Amer- 
ican men  and  women  in  Sonialia  if  the 
U.N.  mandates  a  multilateral  force  to 
stop  that  civil  war? 
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Mr.  President,  we  do  not  have  the 
treasure  in  blood  or  in  gold  to  police 
the  whole  world.  This  can  cost  billions 
of  dollars,  and  if  it  comes  time  for  the 
Senate  to  pay  up  to  what  in  essence  is 
a  kind  of  conmiitment  here  today,  then 
the  Senators  will  have  to  retire  again 
to  their  budget  sheets  and  look  at  the 
deficits.  They  will  have  to  explain  to 
the  American  people  again  why  we  are 
sending  their  boys  and  girls  into  a 
guerrilla  war. 

We  have  to  be  concerned.  Mr.  Presi- 
dent, the  responsibility  is  on  the  Eiiro- 
peans.  We  can  do  some  things,  but  let 
us  not  buy  a  pig  in  a  poke.  There  are 
limits  to  what  we  can  do. 

I  am  issuing  a  warning  that  we  had 
better  take  a  look  at  what  those  limits 
are,  and  realize  that  the  United  States 
no  longer  is  a  country  that  is  without 
a  massive  debt.  This  no  longer  is  a 
country  that  confronts  only  small  defi- 
cits. Let  us  fact  up  to  reality. 

I  compliment  the  Senator  from  Alas- 
ka, but  I  shall  vote  against  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  controls  15  minutes,  5 
minutes  on  his  amendment. 

Mr.  STEVENS.  The  distinguished 
Senator  from  Rhode  Island  has  how 
much  time? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  5  minutes. 

I  appreciate  the  statement  made  by 
my  good  friend  from  West  Virginia,  and 
I  understand  his  position  well.  It  is  not 
my  desire  to  join  him  in  that  position 
in  this  instance.  But  I  do  want  the  Sen- 
ate to  face  the  total  resolution  with  re- 
ality. 

I  read  at  length  last  night  the  state- 
ments that  were  made  by  General  Mac- 
Kenzie.  I  really  believe  that  we  have  to 
keep  in  mind  what  we  are  getting  into. 
For  instance,  I  read  from  the  congres- 
sional report  concerning  the  aftermath 
of  the  action  of  the  German  forces  in 
this  area.  Let  me  read  again  one  para- 
graph from  that  report  that  talked 
about  the  period  after  the  assassina- 
tion of  the  Archduke  Francis  Ferdi- 
nand in  Sarajevo  in  1914.  After  the  time 
the  Germans  had  been  in  there — this  is 
a  quote: 

After  the  German  conquest  of  Yugoslavia 
in  1941,  Bosnia  was  annexed  to  the  independ- 
ent state  of  Croatia,  a  puppet  state  headed 
by  the  Croatian  fascist  Ustashe  movement. 
The  proclaimed  goal  of  the  Ustashe  was  to 
expel  a  third  of  the  Serbs,  convert  a  third  to 
Catholicism,  and  kill  the  remainder. 

I  believe  that  the  enmity  and  hatred 
in  this  area  is  so  bad  we  have  to  be 
very  realistic  about  the  problem.  The 
problem  is,  if  we  commit  ourselves  to  a 
course  of  action  to  support  the  United 
Nations,  and  the  United  Nations  does. 


in  fact,  end  up  mandating  the  use  of 
force  to  liberate  these  camps,  then  we 
must  realize  what  we  are  into.  I,  for 
one,  am  prepared  to  go  that  direction 
as  long  as  everybody  understands  what 
is  involved.  General  MacKenzie  said  it 
could  be  20  years  that  we  would  have  to 
have  forces  in  there — 20  years.  On  the 
other  hand,  it  also  could  be,  if  the 
world  unites  and  indicates  that  it  will 
not  countenance  such  action  again  in 
this  century,  that  perhaps  both  the 
Serbs  and  their  opponents  will  come  to 
reality  and  sit  down  once  again  and  try 
to  work  this  out. 

We  have  the  ability  in  the  united 
forces  of  both  the  United  States  and 
the  United  Nations,  if  we  desire  to  do 
so,  to  level  this  area.  I  hope  we  do  not 
have  to  do  it. 

But  I  want  the  Senate  to  know  I 
want  to  be  on  record  as  saying  there  is 
a  severe  cost  financially  to  this  pros- 
pect. We  are  prepared  to  meet  that  cost 
if  the  United  Nations  follows  our  re- 
quest upon  the  President's  urging— it  is 
demonstrated  in  his  six  points — and 
says  to  these  combatants  that  the 
world  will  not  tolerate  this  area  be- 
coming the  flash  point  of  World  War 
in.  I  am  prepared  to  support  that.  I 
hope  the  Senate  is  prepared  to  go  on 
record  as  saying,  yes.  it  will  In  fact  fi- 
nance these  operations. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island  has  2  minutes. 

Mr.  PELL.  Mr.  President,  I  think  it 
would  be  useful  to  read  into  the 
Record  the  exact  commitment  that  we 
are  making  here,  the  request  that  we 
are  making.  The  way  it  reads  is: 

The  President  should  immediately  call  for 
an  emergency  meeting  of  the  U.N.  Security 
Council  in  order  to  authorize,  under  article 
42  of  the  U.N.  Charter,  all  necessary  means, 
including  the  use  of  multilateral  force  under 
a  Security  Council  mandate,  during  particu- 
lar consideration  to  the  possibility  of  dem- 
onstrations of  force,  to  give  effect  to  the  Se- 
curity Council  decisions  to  ensure  the  provi- 
sions of  humanitarian  relief  in  Bosnia- 
Hercegovina.  gain  access  for  the  U.N.  and 
ICRC  personnel  to  refugee  and  prisoner-of- 
war  camps  in  the  former  Yugoslavia. 

This  is  what  we  are  asking  for.  We 
are  asking  for  U.N.  action  and  rec- 
ommendations. Then  if  we  see  fit,  we 
will  go  along  with  them. 

What  this  whole  exercise  has  done,  in 
my  mind,  is  to  increase  our  faith  in 
and  our  reliance  upon  the  United  Na- 
tions in  the  chapter  7  provision  for  the 
enforcement  of  the  peace  and  the  re- 
gaining of  such  peace. 

I  imagine  my  time  has  expired.  I 
yield  back  any  time  remaining. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  STEVENS.  I,  too,  shall  use  the 
remainder  of  my  time.  At  the  time  we 
had  before  us  the  Persian  Gulf  resolu- 
tion, I  spent  a  considerable  amount  of 
time  reviewing  the  history  of  the  Unit- 
ed Nations  and  the  commitments  of 
those  member  nations  to  support  the 


U.N.  mandates.  I  told  the  Senate  I  was 
prepared  to  support  the  Kuwait  resolu- 
tion, because  I  believed  it  was  follow- 
ing the  original  intent  of  the  United 
Nations,  and  that  we  should  under- 
stand that  once  we  indicate  our  sup- 
port for  the  United  Nations'  actions 
and  we  support  a  mandate  such  as  was 
issued  at  that  time,  we  are  committed 
to  support  our  action  militarily,  and 
we  are  committed  to  dispatch  the 
forces  that  are  necessary  to  carry  out 
the  mandate  that  we  have  sought  firom 
the  United  Nations. 

I  believe  in  the  United  Nations.  I  be- 
lieve in  the  concept  of  being  one  of  the 
leaders  of  the  United  Nations,  and  as- 
suming our  full  responsibility.  It  is  my 
understanding  that  we  are  not  taking 
such  action  today.  We  are  urging  the 
President  to  seek  a  mandate  through 
an  emergency  meeting  of  the  Security 
Council.  We  know  that  there  is  a  meet- 
ing scheduled  now  sometime  later  this 
week,  and  that  we  have  now,  today,  a 
draft  resolution  that  will  be  presented. 

I  must  say,  to  this  Senator,  it  is 
rather  nebulous  as  to  what  really  Is  be- 
fore the  United  Nations  now.  It  does 
not  contemplate  what  I  am  hearing  on 
the  floor  in  terms  of  the  specifics  of  the 
action  to  be  undertaken.  But  my 
amendment  simply  says  what  the 
President  decides  is  best,  and  I  hope  he 
will,  once  again,  seek  the  support  of 
Congreiss  through  a  resolution,  which 
should  be  supported  by  the  Senate  in 
terms  of  a  commitment  to  provide  the 
funds  that  are  necessary. 

Again,  in  my  judgment,  the  funds  are 
not  there  in  the  1992  or  1993  budget  to 
support  such  a  massive  action,  if  it  in 
fact  becomes  necessary.  Thus,  this 
commitment,  morally,  is  one  that  we 
should  make  to  the  President  and  to 
the  United  Nations. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  briefly  discuss  with  my  friend 
from  Alaska  his  amendment  now  pend- 
ing. As  I  understand  it,  the  amendment 
puts  the  Senate  on  record  as  pledging 
to  provide  whatever  funding  may  be 
necessary  to  pay  for  United  States  par- 
ticipation in  a  multilateral  force  in 
Bosnia.  Do  I  accurately  characterize 
my  friend's  amendment. 

Mr.  STEVENS.  The  Senator  from 
Delaware  is  correct. 

Mr.  BIDEN.  If  that  is  the  purpose  of 
his  amendment,  I  have  no  objection  to 
it.  However,  I  want  to  make  clear  that 
this  amendment  should  not  be  con- 
strued to  confer  authorization  upon  the 
President  to  use  U.S.  Armed  Forces  in 
a  multilateral  force  that  may  be  en- 
dorsed by  the  U.N.  Security  Council.  It 
is  my  firm  belief  that  once  the  U.N.  Se- 
curity Council  endorses  the  use  of  force 
in  Bosnia,  the  Congress  must  then  pro- 
vide a  formal  authorization  to  the 
President  to  deploy  United  States 
troops  in  any  multilateral  force.  Nei- 
ther this  amendment  nor  the  underly- 
ing resolution  provides  such  an  author- 
ization. 
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W  jreover,  I  want  to  make  it  clear 
tha  any  defense  appropriations — ei- 
the  current  fiscal  year  funding  or  fis- 
cal year  1993  appropriations — should 
not  be  interpreted  as  endorsing  the  use 
of  I  nited  States  forces  in  Bosnia.  Only 
a  St  itutory  authorization,  approved  by 
bot  1  houses  of  Congress  and  sigrned  by 
the  |E>re8ident.  can  provide  such  author- 
ity, 


D  les 


the  Senator  from  Alaska  agree? 
STEVENS.  I  agree  with  the  Sen- 
ator from  Delaware.  My  amendment, 
let  me  reiterate,  is  designed  to  dem- 
ons rate  that  the  United  States  must 
be  I  repared  to  pay  its  own  way  for  any 
use  of  force  in  Bosnia.  It  does  not 
imp  y  any  authorization  to  the  Presi- 
den  to  deploy  U.S.  forces,  and  I  agree 
witl  the  Senator  that  the  President 
she  lid  seek  an  authorization  from  Con- 
gres  i 
M-. 
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WARNER.  Mr.  President,  I  have 
filed  at  the  desk  an  amendment  to 
pending  action  by  the  Senate  on 
Bosnia  resolution.  The  purpose  of 
amendment,  which  is  No.  2930,  is 
onform   the   proposed   resolution, 
resolution,     sense-of-the- 
resolution  on  Bosnia,  with  the 
action  to  be  taken  tomorrow 
he  United  Nations.  I  think  it  im- 
if  it  is  the  true  desire  of  the 
I  accept  the  representa- 
of  the  sponsors  of  the  Senate  res- 
that  it  is  to  support  the  Presi- 
of  the  United  States  in  his  actions 
the  United  Nations. 
of  the  advantages  of  having  this 
interval  of  4  or  5  days  in  which  to 
debated   this   resolution   was   to 
the  United  Nations,  in  consulta- 
with  world  leaders,  the  Security 
to  come  up  with  a  resolution, 
they  now  have,  and  which  will  be 
on,  we  are  told,  tomorrow, 
this  moment  the  Senate  Armed 
Conunittee  is  having  a  hear- 
receivlng  testimony  from  a  variety 
\fitne8ses  on  this  issue.  I  shall  at 
time  petition  the  leadership  for  an 
for  members  of  the  Armed 
Committee  and  members  of 
[ntelligence  Committee — that  sec- 
committee  is  likewise  at  this  hour 
hearings  on  Bosnia — to  at  least 
a  brief  period  in  which  to  ac- 
Senators  with  the  very  valuable 
that  is  being  received  this 
by  the  Senate, 
the  Senate  to  go  ahead  with  this 
this  afternoon  at  the  scheduled 
without  having  the  benefit  of  just 
of  this  testimony  in  my  judg- 
would  be  a  mistake.  So  I  now  in- 
my  desire  for  the  leadership  to 
adjust  the  time  to  allow  just 
Members— if  necessary  only  the 
■men  of  each  committee,  hopefully 
■anking  member  would  have  some 
amount  of  time — to  acquaint  the 
with    the    testimony   received 
in  the  Armed  Services  Committee 
ntelligence  Committee, 
during  the  course  of  the  delibera- 
In  the  Armed  Services  Conmiittee 
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hearing,  which  I  just  left  momentarily, 
there  has  been  a  great  deal  of  attention 
focused  on  the  resolution  pending  be- 
fore the  Senate  and  the  resolution  in 
the  United  Nations,  and  it  is  clear  that 
there  is  a  difference.  And  the  purpose 
of  this  amendment  is  to  conform  the 
amendment— the  resolution  before  the 
Senate  to  that  action  we  anticipate 
that  will  be  taken  by  the  United  Na- 
tions tomorrow. 

We  are  all  joined  in  trying  to  bring 
about  a  cessation  of  atrocities  which 
we  have  witnessed,  now,  and  learned 
about  in  greater  detail.  And  we  are  now 
learning  this  morning  about  added  de- 
tails of  these  atrocities.  We  want  to 
act.  We  want  to  support  our  President 
and  we  want  to  support  the  United  Na- 
tions. But  I  ask,  Mr.  President,  that  we 
do  it  consistent  with  what  is  to  be  done 
tomorrow  by  the  United  Nations.  Oth- 
erwise we  are  moving  off  in  two  direc- 
tions. And  what  we  do  not  need  now  is 
confusion — confusion  here  in  the  Sen- 
ate, confusion  abroad  as  to  why  the 
Senate  is  moving  in  directions  which 
are  beyond  those  being  taken  by  the 
United  Nations. 

I  had  under  the  unanimous-consent 
agreement  an  opportunity  for  a  second 
amendment.  I  was  not  able  to  draw  up 
that  amendment  until  I  knew  with 
greater  precision  what  the  United  Na- 
tion was  doing.  I  now  have  had  that  op- 
portunity to  learn  what  the  United  Na- 
tions is  doing,  to  draw  the  amendment, 
and  I  petitioned  the  leadership  of  the 
Senate  and  the  managers  of  the  pend- 
ing resolution  on  Bosnia  to  consider  on 
their  own  initiative  accepting  this 
amendment  or  to  draw  one  up  of  their 
own  so  we  are  speaking  with  one  voice, 
the  Senate,  the  President,  and  the 
United  Nations — and  avoiding  confu- 
sion. 

Mr.  President.  I  do  hope  the  leader- 
ship will  consider  some  opportunity  for 
Senators  to  speak  about  the  hearings 
this  morning.  We  are  learning  new  as- 
pects of  this  conflict,  a  conflict  be- 
tween three  religions,  a  conflict  be- 
tween three  ethnic  groups  in  the  area 
of  Bosnia,  which  is  between  Serbia— 
which  has  roots  going  back  to  the 
Ottoman  Empire — and  Croatia,  which 
has  its  roots  going  back  to  the  Austria- 
Hungarian  empire.  This  small  country, 
the  size  of  two  or  three  of  our  small 
States,  has  some  of  the  most  difficult 
terrain. 

In  the  testimony  this  morning  of  the 
General  of  the  Joint  Chiefs  of  Staff, 
this  terrain  is  exceedingly  difficult  to 
conduct  military  operations.  Over 
200,000  different  people  possess  arms. 
There  are  five  recognized  armies.  There 
are  20  warlords.  That  is  the  first  time  I 
have  heard  that  mentioned— 20  dif- 
ferent warlords  within  this  geographic 
area.  And  it  is  very  difficult  to  find  out 
who  is  fighting  whom. 

The  testimony  this  morning  indi- 
cated that,  while  the  world  Is  focusing 
on  what  Serbia  is  doing  by  way  of 


atrocities  to  iHisoners  trom  Bosnia, 
there  is  also  now  testimony  that  an 
equal  amount  of  atrocities — not  equal, 
but  atrocities  in  some  magnitude  are 
being  committed  by  the  other  side  on 
Serbian  prisoners. 

So  I  think  there  is  much  to  be 
learned  about  this  conflict.  The  Senate 
should  try  and  Inform  Itself  as  best  It 
can  before  it  makes  this  judgment.  Be- 
cause even  though  this  is  a  nonbinding 
resolution,  it  is  an  act  by  this  body  and 
the  nonbinding  feature  will,  I  think,  be 
lost  as  the  message  travels  across  the 
ocean  and  will  inspire  hopes  in  this 
war-torn  country.  Inspire  hopes  around 
the  world  for  those  of  us  who  want  to 
see  the  atrocities  stopped. 

Mr.  President,  I  hope  that  the  leader- 
ship will  consider  my  two  requests: 
First,  that  we  consider  an  amendment 
in  the  nature  of  conforming  with  the 
U.N.  action,  with  the  Senate  speaking; 
and,  second,  that  members  of  the  two 
committees  be  allowed  to  address  the 
Senate,  if  only  for  a  brief  period,  to 
share  what  we  have  learned  by  virtue 
of  their  testimony  this  morning. 

I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  In 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  the  resolving  clause,  strike  out  para- 
graphs (1)  and  (2)  and  Insert  in  lieu  thereof 
the  following: 

"(1)  the  President  should  immediately  call 
for  an  emergency  meeting  of  the  United  Na- 
tions Security  Council  in  order  to  authorize, 
under  Article  42  of  the  United  Nations  Char- 
ter, all  necessary  means,  including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate,  giving  particular  attention 
to  the  possibility  of  "demonstrations"  of 
force,  to  give  effect  to  Security  Council  deci- 
sions to  facilitate  the  provision  of  humani- 
tarian relief  in  Bosnia-Hercegovina: 

"(2)  during  such  meeting,  the  Security 
Council  should— 

"(a)  demand,  and  develop  a  plan  to  ensure, 
access  for  United  Nations  and  International 
Red  Cross  personnel  to  refugee  and  prisoners 
of  war  camps  in  the  former  Yugoslavia; 

"(b)  develop  the  means  by  which  to  imple- 
ment the  July  17,  1992,  United  Nations-spon- 
sored cease-fire  plan,  which  includes  placing 
heavy  weapons  belonging  to  all  factions  In 
Bosnia-Hercegovina  under  United  Nations 
supervision; 

"(c)  review  the  effects  on  Bosnia- 
Hercegovina  of  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713  and  determine  whether  the  termi- 
nation or  suspension  of  the  application  of 
that  resolution  to  Bosnia-Hercegovina  could 
result  in  increased  security  for  the  civilian 
population  of  that  country;  and 

"(d)  convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes  and  crimes  against  hu- 
manity committed  within  the  territory  of 
the  former  Yugoslavia  and  to  accumulate 
evidence,  charge,  and  prepare  the  basis  for 
trying  individuals  believed  to  have  commit- 
ted or  to  have  been  responsible  for  such 
crimes.". 

Mr.  WARNER.  Mr.  President,  the 
amendment  which  I  have  just  sent  to 
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the  desk  more  clearly  reflects  tbe  ac- 
tions that  our  President  is  seeking 
from  the  U.N.  Security  Council  than 
does  the  underlying  resolution.  For  the 
past  few  days,  we  have  heard  statement 
after  statement  from  the  sponsors  of 
the  resolution  that  they  au"e  merely 
seeking  to  lend  the  Senate's  support  to 
the  U.N.  Security  Council  resolution 
on  the  use  of  force  in  Bosnia  which  was 
initiated  by  President  Bush.  If  that  is 
truly  the  intent  of  the  sponsors  of  Sen- 
ate Resolution  330,  then  they  should 
embrace  my  amendment. 

According  to  the  testimony  which 
the  Senate  Armed  Services  Committee 
has  just  received  from  Assistant  Sec- 
retary of  State  Niles  and  Assistant 
Secretary  of  Defense  Hadley,  the  Ad- 
ministration is  seeking  a  U.N.  Security 
Council  resolution  authorizing  "all 
necessary  means"  to  facilitate  the  de- 
livery of  humanitarian  assistance.  The 
United  States  will  also  press  for  a  U.N. 
Security  Council  resolution  demanding 
that  international  organizations  be 
granted  immediate  and  unimpeded  ac- 
cess to  all  camps  and  detention  cen- 
ters. My  amendment  reflects  these 
goals. 

Where  Senate  Resolution  330  differs 
from  my  amendment  and  from  the 
President's  position  as  reflected  in  the 
resolution  under  consideration  in  the 
U.N.  Security  Council,  is  that  Senate 
Resolution  330  calls  for  a  U.N.  Security 
Council  resolution  authorizing  all  nec- 
essary means  to  gain  access  to  the 
camps.  In  my  opinion,  we  do  not  have 
enough  information  at  this  point  to 
commit  to  the  use  of  force  for  that  rea- 
son. At  this  point,  we  have  no  con- 
firmation of  the  existence  of  death 
camps,  although  no  one  questions  that 
atrocities  have  been  committed;  and, 
we  are  not  even  sure  who  is  guilty  of 
all  of  the  atrocities.  According  to  testi- 
mony we  have  received  before  the  Sen- 
ate Armed  Services  Committee  from 
General  MacKenzie,  the  former  U.N. 
commander  of  UNPROFOR,  all  sides  in 
the  conflict  are  probably  guilty  of  in- 
humane treatment  of  prisoners.  While 
this  is  not  a  reason  for  inaction,  it  is 
an  indication  of  the  complexity  of  the 
situation  in  Bosnia  and  one  of  the  rea- 
sons why  I  advise  caution  and  the  utili- 
zation of  further  political  measures  be- 
fore we  rush  ahead  with  the  commit- 
ment of  U.S.  military  forces. 

But  perhaps  more  important,  I  be- 
lieve that  the  Senate  is  considering  the 
use  of  force  without  fully  understand- 
ing the  objectives  of  any  military  in- 
volvement, the  resources  that  would  be 
required  to  achieve  those  objectives, 
and  the  losses  we  could  expect  to  suf- 
fer. I  agree  with  the  President  that  we 
are  responsible  for  the  lives  of  our  sol- 
diers, sailors,  and  airmen.  We  should 
take  that  responsibility  very  seriously. 

Mr.  President,  I  urge  the  Senate  to 
agree  to  consideration  of  the  amend- 
ment which  I  have  sent  to  the  desk.  I 
believe  that  the  amendment  more  ac- 
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curately  expresses  the  objectives  of  the 
resolution  which  the  Security  Council 
has  under  active  consideration  than 
does  Senate  Resolution  330.  I  support 
the  very  limited  possible  use  of  force  as 
envisioned  by  the  Security  Council  for 
the  sole  puri>ose  of  assisting  in  the  de- 
livery of  humanitarian  relief  supplies.  I 
do  not  support  expanding  the  mission 
of  any  possible  miltiary  intervention 
at  this  time,  given  the  paucity  of  infor- 
mation we  have  on  the  consequences  of 
an  expanded  use  of  force.  If  Senators 
actually  want  to  endorse  the  actions 
proposed  by  our  President  and  endorsed 
by  the  United  Nations,  then  they 
should  vote  for  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  All  time  has  expired. 

Mr.  BYRD.  Mr.  President,  has  all 
time  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ators have  used  all  their  time. 

Mr.  BYRD.  I  did  not  understand  that 
they  had  used  all  their  time. 

The  PRESIDING  OFFICER.  They 
have  used  all  their  time. 

Mr.  STEVENS.  If  I  may  explain,  last 
evening  we  did  agree  to  shorten  the 
time  to  30  minutes  this  morning,  and 
the  time  has  expired.  It  is  my  under- 
standing that  the  tax  bill  will  come  up 
now. 

I  ask  for  the  yeas  and  nays  on  my 
amendment.  There  is  a  vote  scheduled 
for  12:15. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  ask  imanimous  consent 
that  I  may  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distingrulshed  Senator  from  Alaska 
for  injecting  a  note  of  reality  into  the 
debate. 

Mr.  President,  I  hope  that  Senators 
will  read  the  amendment  carefully.  It 
says  that  "the  United  States  Senate 
pledges  to  provide  such  funds  as  may 
be  necessary  for  United  States  partici- 
pation in  such  humanitarian  relief  and 
multilateral  military  force  activities, 
pursuant  to  such  mandates  as  may  be 
adopted  by  the  United  Nations  Secu- 
rity Council,  consistent  with  the  terms 
of  this  resolution." 

The  U.S.  Senate  cannot  today  com- 
mit the  U.S.  Senate  in  the  103d  Con- 
gress. We  cannot  commit  future  Con- 
gresses in  this  manner. 

But,  Mr.  President,  the  Senators  who 
vote  for  this  amendment  today  and 
who  will  still  be  here  in  the  next  Con- 
gress, will  certainly  have  made  a  com- 
mitment which,  if  the  time  ever  comes 
that  they  have  to  face  up  to  their 
pledge,  will  find  it  very  difficult  to 
back  away  from  this  commitment. 

"To  provide  such  funds  as  may  be 
necessary."  The  sky  is  the  limit.  "Pur- 
suant to  such  mandates  as  may  be 
adopted  by  the  United  Nations  Secu- 


rity Council."  Not  mandates  adopted 
by  the  Senate,  but  "such  funds  as  may 
be  necessary  *  *  *  pursuant  to  such 
mandates  as  may  be  adopted  by  the 
United  Nations  Security  Council." 

I  hope  that  Senators  will  look  before 
they  leap  and  vote  against  the  amend- 
ment and  a^rainst  the  resolution.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  A  vote  on  the  pending 
amendment  will  occur  at  12:15  today. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  on  my  leader 
time  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAWRENCE  WALSH— INDEPENDENT 
COUNSEL 

Mr.  DOLE.  Mr.  President,  as  Mem- 
bers of  this  body  know,  I  have  been 
quite  critical  in  the  past  about  Iran- 
Contra  independent  counsel  Lawrence 
Walsh. 

I  have  criticized  him  for  the  $35  mil- 
lion cost  of  his  investigation.  I  have 
criticized  him  for  not  shutting  his  in- 
vestigation down.  I  have  criticized  him 
for  smearing  the  names  of  some  out- 
standing public  servants. 

Despite  all  this,  Mr.  President.  I 
never  thought  that  one  day  I  would  be 
standing  here  to  suggest  that  it's  time 
to  appoint  an  independent  counsel  to 
investigate  the  independent  counsel. 

Some  here  might  not  have  seen  the 
information  recently  discovered  by 
Congressman  Gerald  Solomon,  and  re- 
ported in  the  media.  Others  might  have 
glossed  right  over  the  information, 
since  the  investigation  has  been  going 
on  for  so  long  that  no  one  really  cares. 

So  let  me  share  the  information  with 
you. 

Congressman  Solomon  obtained  some 
of  the  vouchers  and  expense  reports  for 
Mr.  Walsh  and  his  crew — these  vouch- 
ers confirm  a  point  I  have  made  before: 
That  Mr.  Walsh's  inquisition  is  based 
in  some  of  the  most  luxurious  real  es- 
tate in  town — just  how  luxurious?  Well, 
so  far,  the  documents  show  that  the 
taxpayers  have  shelled  out  $5.6  million 
for  office  space. 

But  not  only  does  Mr.  Walsh  choose 
to  work  in  the  most  expensive  real  es- 
tate, he  also  chooses  to  stay  in  expen- 
sive hotels.  Now,  that  would  be  fine  if 
he  was  paying  the  bill.  But  he  doesn't. 
The  taxpayers  pay  the  bill. 

Documents  for  the  Office  of  Inde- 
pendent Counsel  show  that  $655,000  has 
been  spent  on  what  is  termed  "per 
diem  and  subsistence." 

And,  apparently,  up  to  $300,000  of  this 
amount  has  been  used  to  pay  the  per- 
sonal living  expenses  of  Judge  Walsh 
and  his  chief  deputy,  Craig  Gillen. 

Those  personal  living  expenses  in- 
clude Mr.  Walsh's  hotel  bills  at  the  Wa- 
tergate Hotel,  a  countless  number  of 
$17  room  service  breakfasts,  and  room 
service  dinners,  which  run  between  $25 
to  $40  each. 
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1 1  fact,  by  Congressman  Solomon's 
cal  ulations,  you  and  I  and  all  the  rest 
of  J  merican  taxpayers  have  shelled  out 
$25  XX)  for  Lawrence  Walsh's  breakfasts 
anc  $40,000  for  Lawrence  Walsh's  din- 
ner I. 
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taxpayers  are  paying  Mr.  Walsh's 

and    restaurant    bills    because 

Walsh  lists  his  principal  duty 

ion  as  Oklahoma  City  on  his  Gov- 

eminent  travel  vouchers. 

Mr.  Gillen,  his  full-time  deputy 
has  really  taken  over  the  entire 
opet-ation.  lists  his  principal  duty  sta- 
as  Atlanta. 

do  this  even  though  there  is  no 
pendent  Counsel  Office  in  At- 
.— and  even  though  there's  only  a 
time  one  in  Oklahoma  City, 
listing  their  principal  duty  sta- 
as  Oklahoma  City  and  Atlanta, 
Walsh  and  Mr.  Gillen  are  able  to 
the  taxpayers  for  their  travel  from 
Ok]  ihoma  City  and  Atlanta  to  Wash- 
ington and  back,  and  all  their  living 
s  while  in  Washington. 
Congressman  Solomon  has  calculated 
Mr.  Gillen  has  collected  at  least 
$10(1000— that  is  $100,000— in  living  and 
trai  el  expenses  above  and  beyond  his 
leg!  lly  established  salary. 
Congressman  Solomon  has  also 
that  Mr.  Walsh  and  Mr.  Gillen 
special  rates  from  the  corpora- 
that  owns  the  Watergate  Hotel, 
ruess  I  should  not  complain  about 
special  discount,  since  it  saves  the 
money— but  I  wonder  if  it 
also  qualify  as  an  improper 
supf  lementation  of  salary. 

are  other  expenses  that  are 
conf  ng  to  light:  $881,000  in  incidental 
$401,000  for  maintenance, 
000  for  contractual  services.  The 
groes  on  and  on.  And  I  think  all  of 
Ami  rica  can  now  understand  why  Mr. 
Walfh  and  Mr.  Gillen  are  going  on  and 
on. 
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CPB  AND  THE  PERCEPTION  OF 
IMBALANCE 


M  .   DOLE.   Mr.    President.   I   would 
like  to  bring  to  the  attention  of  my 
agues    a    perceptive    article    by 
Breit  Bozell  that  appeared  in  the  Au- 
4    edition    of    the    Washington 
In  his  article,  "Moyers  Under 
Mr.    Bozell   exposes   the   bla- 
tantly liberal  record  of  Bill  Moyers, 
of  the  so-called  stars   of  public 
broadcasting,  and  a  future  central  to 
>o-caIled  perception  of  journalistic 
imb  .lance  on  public  television. 

say  there  is  one  giant  step  toward 
correcting  that  perception,"  Mr.  Bozell 
I.  "Dump  Bill  Moyers,  or  give  a 
con*rvative  as  much  air  time  as  he 
gets  This  incumbent  needs  a  term 
limi 

Of  course,  despite  all  the  promises, 
few  )eople  expect  anything  like  that  to 
hapi  en.  As  Mr.  Bozell  argues,  "doing 
notl  ing  underlines  that  journalistic 
imbi  lance  at  PBS  isn't  a  perception. 
It's  i  daily  fact  of  life." 


Now,  I  consider  myself  a  supporter  of 
public  broadcasting.  I  have  contributed 
personal  funds  to  public  television,  and 
I  supported  the  President's  generous  3- 
year  CPB  funding  request  of  $825  mil- 
lion. But  whenever  I  or  anyone  else 
raises  legitimate  questions  about  pub- 
lic broadcasting's  legal  requirement  of 
objectivity  or  about  the  taxpayer-sub- 
sidized video  production  empire  that 
Bill  Moyers  says  is  none  of  the  tax- 
payers business,  we  get  hit  with  all 
kinds  of  nasty  labels. 

But  some  of  us  are  getting  a  little 
tired  of  all  the  promises.  It's  time  to 
turn  the  imbalance — perceived  or  not — 
into  genuine  objectivity. 

I  think  we  are  all  aware  of  the  imbal- 
ance. Some  do  not  like  to  talk  about 
imbalance  but  it  is  there  by  public 
broadcasting  subsidized  by  the  tax- 
payers whether  or  not  they  agree  with 
Mr.  Moyers  who  made  millions  and 
millions  of  dollars  out  of  this  little  ef- 
fort. Of  course  he  does  not  have  to  ac- 
count for  It,  does  not  have  to  tell  any- 
body, because  they  are  not  covered  by 
the  Freedom  of  Information  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bozell's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  Aug.  4, 1992] 
Movers  Under  Glass 
(By  Brent  Bozell) 
Sheila  Tate,  the  new  head  of  the  Corpora- 
tion of  Public  Broadcasting,  began  her  ten- 
ure  by   announcing   that  public   television 
would  have  to  deal  with  its  "perception"  of 
Journalistic  Imbalance.  I  say  there  is  one 
giant  step  toward  correcting  that  perception: 
Dump  Bill  Moyers,  or  give  a  conservative  as 
much  air  time  as  he  gets.  This  incumbent 
needs  a  term  limit. 

At  a  Jan.  6  press  conference,  Mr.  Moyers, 
the  preening  PBS  omnipresence,  protested: 
"Anybody  who  looks  at  the  bulk  of  my  work 
over  the  last  20  years  knows  that  it's  a  falla- 
cious attack  to  find  in  it  a  left-wing  agenda. 
.  .  .  They've  been  able  to  offer  no  sub- 
stantive analysis  of  my  work  that  would 
confirm  their  desire  to  label  [me]  ...  a  'left- 
wing  Democrat.' " 

What  a  fraud.  Conservatives  have  years  of 
examples  and  t>ooks  of  transcripts  to  prove 
his  left-wing  bias.  Try  "The  Secret  Govern- 
ment," his  1987  documentary  on  the  Iran- 
Contra  affair.  Mr.  Moyers  insisted  It  was  a 
"terrorist  war"  the  Contras  were  fighting 
where  "old  men,  women  and  children  are 
caught  in  the  middle  or  deliberately  killed 
as  the  Contras  use  violence  against  peas- 
ants." Mr.  Moyers  said  nothing  about  the 
Sandinistas'  human-rights  record. 

His  most  infamous  hatchet  job,  the  1962 
CBS  documentary  "People  Like  Us,"  was  re- 
broadcast  in  1989  on  PBS.  and  Mr.  Moyers 
added  a  new  conclusion:  "The  poor  and  the 
working  poor  have  born  the  brunt  of  the  cost 
of  the  Reagan  revolution.  .  .  .  Meanwhile, 
rich  people  got  big  tax  breaks.  And  the  mid- 
dle class  kept  most  of  their  subsidies  intact. 
As  a  result,  the  Reagan  years  brought  on  a 
wider  gap  between  rich  and  poor." 

Don't  even  go  back  a  few  years.  Look  up 
his  interview  with  Bill  Clinton  on  his  "Lis- 
tening to  America"  program  July  7:  "What 


do  you  think  the  American  people  get  for 
their  government?  We  have  no  universal 
health  care,  we  have  no  federal  guarantee  of 
higher  education.  .  .  .  The  regulatory  agen- 
cies have  in  many  cases  been  gxitted.  .  .  . 
Why  not  just  say,  'We  will  have  universal 
health  care  and  we  will  raise  taxes  to  pay  for 
it?'  " 

How  can  Mr.  Moyers  deny  a  left-wing  agen- 
da? 

Even  far-left  PBS  critics  have  found  in  him 
one  of  their  own.  Jeff  Cohen,  head  of  the  far- 
left  group  Fairness  and  Accuracy  in  Report- 
ing (FAIR),  told  a  C-SPAN  interviewer:  "Bill 
Moyers,  of  course,  was  an  aide  to  a  very  con- 
servative Democratic  administration,  now  is 
very  much.  1  would  say,  a  liberal  or  progres- 
sive." Protesting  PBS  promotion  of  conserv- 
atives through  "The  McLaughlin  Group"  and 
"Firing  Line,"  FAIR  Washington  activist 
Dennis  Perrln  argued  on  OSPAN  that  Mr. 
Moyers  is  the  only  regularly  scheduled  left- 
wing  activist  on  PBS:  "The  only  example 
that  you  can  point  out  to  me  is  Bill  Moyers, 
who,  I  will  grant  to  you,  is  definitely  left  of 
center." 

Remember,  this  is  no  mainstream  left-wing 
group:  They  criticized  "Nlghtllne"  for  bring- 
ing on  Sen.  Christopher  Dodd  as  an  "insider 
opponent,"  an  insufficiently  liberal  critic  of 
U.S.  policy  in  Nicaragua. 

Mr.  Moyers'  partisan  colors  shined  bright- 
ly during  his  stint  as  a  CNN  commentator  at 
the  Democratic  flational  Convention.  After 
Mario  Cuomo's  speech,  he  declared:  "It's 
worth  dying  prematurely  so  you  can  hear 
somebody  else  do  your  eulogy  if  that  some- 
body is  Mario  Cuomo." 

Mr.  Moyers  also  praised  Jesse  Jackson: 
"Now  you  know  a  speech  like  this  reaches 
me.  Im  from  East  Texas.  My  daddy  was  a 
New  Deal  Democrat,  and  I  love  the  vibra- 
tions and  the  rhythms  and  the  cadences  and 
the  power  that  he  puts  behind  lost  causes. 
But  they've  got  to  go  beyond  that." 

Jerry  Brown  emerged  as  Mr.  Moyers'  pre- 
ferred candidate:  "I  thought  all  through  the 
primaries  that  Brown  had  the  message — that 
this  is  a  party  that  is  spoiled,  that  this  is  a 
two-party  system  that  is  corrupt." 

Of  course,  all  this  talk  of  greedy  companies 
and  corrupt  governments  is  just  Bill  Moyers 
being  a  hypocrite.  To  this  day,  no  one  knows 
how  many  millions  in  profits  he's  made 
through  his  books  and  PBS  Home  Video  cas- 
settes, all  of  it  thanks  to  the  taxpayers  who 
fund  PBS.  He's  admitted  raising  more  than 
$15  million  for  his  company.  Public  Affairs 
Television,  but  when  the  public  has  de- 
manded more  knowledge  of  his  PBS  profits. 
Mr.  Moyers  replied  that  his  company  "is  an 
independently  owned  production  company- 
like  so  many  others  in  the  field— and  our 
business  affairs  are  none  of  your  business." 

Would  Mr.  Moyers  say  the  same  for  other 
government  contractors — say  General  Dy- 
namics? 

After  all  this,  I  don't  expect  Sheila  Tate  or 
anyone  at  CPB  will  actually  even  say  any- 
thing to  Bill  Moyers  about  his  record.  But 
doing  nothing  underlines  that  journalistic 
imbalance  at  PBS  isn't  a  "perception."  It's  a 
daily  fact  of  life. 

Mr.  DOLE.  I  reserve  the  remainder  of 
my  leader's  time. 


TAX  ENTERPRISE  ZONES  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port the  bill,  H.R.  II,  which  is  to  be 
considered  at  this  time  for  debate  only. 
The  legislative  clerk  read  as  follows: 
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A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHOUT  TITLE;  ETC. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Revenue  Act  of  1992". 

(b)  AMENDMENT  OF  19S6  CODE.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 
Sec.  1.  Short  title;  etc. 

TITLE  I— PROVISIONS  RELATING  TO 
DISTRESSED  URBAN  AND  RURAL  AREAS 
Subtitle  A— Urban  Tax  Enterprise  Zones,  Rural 
Development  Investment  Zones,  and  Itidian 
Reservation  Tax  Enterprise  Zones  . 

Sec.  1101.  Statement  of  purpose. 
Sec.  1102.  Designation  and  treatment  of  urban 
tax  enterprise  zones,  rural  devel- 
opment investment  zones,  and  In- 
dian   reservation    tax   enterprise 
zones. 
Sec.  1103.  Tax  enterprise  zone  bonds. 
Sec.  1104.  Expansion  of  targeted  jobs  credit. 
Sec.  1105.  Other  provisions. 
Sec.  1106.  Effective  date.  . 

Subtitle  B— Study 
Sec.  1111.  Study  of  effectiveness  of  tax  enter- 
prise zone  incentives. 
TITLE  II— GROWTH  INCENTIVES 
Subtitle  A— Increased- Savings 
Part  I— Retirement  Savings  Incentives 

SUBPART  A— RESTORATION  OF  IRA  DEDUCTION 

Sec.  2001.  Restoration  of  IRA  deduction. 

Sec.  2002.  Inflation  adjustment  for  deductible 

amount. 
Sec.  2003.  Coordination  of  IRA  deduction  limit 

with  elective  deferral  limit. 

SUBPART  B— NONDEDUCTIBLE  TAX-FREE  IRAS 

Sec.  2011.  Establishment  of  nondeductible  tax- 
free     individual     retirement    ac- 
counts. 
Part  II— Penalty-Free  Distributions 
Sec.  2021.  Distributions  from  certain  plans  may 
be  used  without  penalty  to  pur- 
chase first  homes,  to  pay  higher 
education  or  financially  devastat- 
ing medical  expenses,  or  by  the 
long-term  unemployed. 
Sec.  2022.  Contributions  must  be  held  at  least  5 
years  in  certain  cases. 
Subtitle  B— Economic  Development  Provisions 
Part  I— Investment  in  Real  Estate 

SUBPART  A— MODIFICATION  OF  PASSIVE  LOSS 
RULES 

Sec.  2101.  Modification  of  passive  loss  rules. 

SUBPART  B— PROVISIONS  RELATING  TO  REAL 
ESTATE  INVESTMENTS  BY  PENSION  FUNDS 

Sec.  2111.  Real  estate  property  acquired  by  a 
qualified  organization. 

Sec.  2112.  Special  rules  for  investments  in  part- 
nerships. 

Sec.  2113.  Title-holding  companies  permitted  to 
receive  small  amounts  of  unre- 
■   lated  business  taxable  income. 

Sec.  2114.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 


Sec.  2115.  Exclusion  from  unrelated  business 
tax  of  certain  fees  and  option  pre- 
miums. 

Sec.  2116,  Treatment  of  pension  fund  invest- 
ments in  real  estate  investment 
trusts. 

SUBPART  C— FIRST-TIME  HOMEBUYER  CREDIT 

Sec.  2121.  Credit  for  purchase  of  principal  resi- 
dence by  first-time  homebuyer. 

SUBPART  D— DISCHARGE  OF  INDEBTEDNESS 

Sec.  2131.  Exclusion  from  gross  income  for  in- 
come from  discharge  of  qualified 
real  property  business  indebted- 
ness. 

Part  II— Extension  of  Certain  Expiring  Tax 
Provisions 

Sec.  2141.  Employer-provided  educational  as- 
sistance. 

Sec.  2142.  Employer-provided  group  legal  serv- 
ices plans. 

Sec.  2143.  Health  insurance  costs  of  self-em- 
ployed individuals. 

Sec.  2144.  Qualified  mortgage  bonds. 

Sec.  2145.  Qualified  small  issix  boruis. 

Sec.  2146.  Research  credit. 

Sec.  2147.  Low-income  housing  credit. 

Sec.  2149.  Targeted  jobs  credit. 

Sec.  2149.  Tax  credit  for  orphan  drug  clinical 
testing  expenses. 

Sec.  2150.  Excise  tax  on  certain  vaccines. 

Sec.  2151.  Certain  transfers  to  Railroad  Retire- 
ment Account. 
Part  III— Other  Incentives 

Sec.  2161.  Special  depreciation  allowance  for 
certain  equipment  acquired  in 
1992. 

Sec.  2162.  Elimination  of  ACE  depreciation  ad- 
justment. 

Subtitle  C — Repeal  of  Certain  Luxury  Excise 
Taxes;  Imposition  of  Tax  on  Diesel  Fuel  Used 
In  Noncommercial  Boats 

Sec.  2201.  Repeal  of  luxury  excise  taxes  other 
than  on  passenger  vehicles. 

Sec.  2202.  Tax    on    diesel   fuel    used    in    non- 
commercial boats. 
TITLE  HI— OFFSETTING  REVENUE 
INCREASES 

Subtitle  A — General  Provisions 

Sec.  3001.  Mark  to  market  accounting  method 
for  securities  dealers. 

Sec.  3002.  Individual  estimated  tax  provisions. 

Sec.  3003.  Corporate  estimated  tax  provisions. 

Sec.  3004.  Disallowance  of  interest  on  certain 
overpayments  of  tax. 

Sec.  3005.  Clarification  of  treatment  of  certain 
FSLIC  financial  assistance. 

Sec.  3006.  Reporting  requirements  with  respect 
to  certain  apportioned  real  estate 
taxes. 

Sec.  3007.  Repeal  of  special  rules  for  rental  use 
of  dwelling  for  less  than  IS  days 
per  year. 

Sec.  3008.  Increase  in  recovery  period  for  non- 
residential real  property. 

Sec.  3O09.  Information  reporting  of  real  prop- 
erty taxes. 

Sec.  3010.  Modifications  to  deductions  for  cer- 
tain moving  expenses. 

Sec.  3011.  Increase  in  excise  tax  on  wagering. 

Sec.  3012.  Classification  of  certain  interest  as 
stock  or  indebtedness. 

Sec.  3013.  Recognition  of  precontribution  gain 
in  case  of  certain  distribution  to 
contributing  partner. 

Sec.  3014.  Denial  of  deduction  relating  to  travel 
expenses. 

Sec.  3015.  Increased  base  tax  rate  on  ozone-de- 
pleting chemicals. 
Subtitle  B — Extension  of  Existing  Provisions 

Sec.  3101.  Extension  of  top  estate  and  gift  tax 
rates. 


Sec.  3102.  Extension  of  phaseout  of  personal  ex- 
emption for  high-income  tax- 
payers. 

Sec.  3103.  Extension    of  overall   limitotion    on 
itemized  deductions  for  high-in- 
come taxpayers. 
Subtitle  C— Alternative  Taxable  Years 

Sec.  3201.  Election  of  taxable  year  other  than 
required  taxable  year. 

Sec.  3202.  Required  payments  for  entities  elect- 
ing not  to  have  required  taxable 
year. 

Sec.  3203.  Limitation  on  certain  amounts  paid 
to  employee-owners  of  personal 
service  corporation^. 

Sec.  3204.  Effective  daU. 

Subtitle  D— Withholding  Provisions 

Sec.  3301.  Increase  in  withholding  from  supple- 
mental wage  payments. 

Sec.  3302.  Increased  withholding  on  gambling 
winnings. 
TITLE  IV— SIMPLIFICATION  PROVISIONS 
Subtitle  A— Provisions  Relating  to  Individuals 

Sec.  4101.  Simplification  ef  rules  on  rollover  of 
gain  on  sale  of  principal  residence 
in  case  of  divorce  or  frozen  depos- 
its. 

Sec.  4102.  Modifications  to  election  to  include 
child's  income  on  parent's  return. 

Sec.  4103.  Simplified  foreign  tax  credit  limila- 
tion  for  individuals. 

Sec.  4104.  Treatment  of  persoruil  transactions 
by  individuals  under  foreign  cur- 
rency rules. 

Sec.  4105.  Exclusion  of  combat  pay  from  with- 
holding limited  to  amount  exclud- 
able from  gross  income. 

Sec.  4106.  Expanded  access  to  simplified  income 
tax  returns. 

Sec.  4107.  Treatment  of  certain  reimbursed  ex- 
penses of  rural  mail  earners. 

Sec.  4108.  Exemption  from  luxury  excise  tax  for 
certain  equipment  installed  on 
passenger  vehicles  for  use  by  dis- 
abled individuals. 

Sec.  4109.  Simplification  of  earned  income  tax 
credit. 
Subtitle  B— Pension  Simplification 
Part  I— Simplified  Distribution  Rules 

Sec.  4201.  Repeal  of  5-year  iTKome  averaging  for 
lump-sum  distributions. 

Sec.  4202.  Repeal  of  $5,000  exclusion  of  employ- 
ees' death  benefits. 

Sec.  4203.  Simplified  method  for  taxing  annuity 
distributions  under  certain  em- 
ployer plans. 

Sec.  4204.  Required  distributions. 
Part  II— Increased  Access  to  Pe.ksion  Pla.\s 

Sec.  4211.  Modifications  of  simplified  employee 
pensions. 

Sec.  4212.  PRIME  accounts. 

Sec.  4213.  Tax    exempt    organizations    eligible 

under  section  401(k). 

Part  III—Nondiscri.mination  Provisions 

Sec.  4221.  Definition  of  highly  compensated  em- 
ployees. 

Sec.  4222.  Election  to  treat  base  pay  as  com- 
pensation. 

Sec.  4223.  Modification  of  additional  participa- 
tion requirements. 

Sec.  4224.  Nondiscrimiruition  rules  for  qualified 
cash    or    deferred    arrangements 
and  matching  contributions. 
Part  IV— Miscellaneous  Simplification 

Sec.  4231.  Treatment  of  leased  employees. 

Sec.  4232.  Elimination  of  half-year  require- 
ments. 

Sec.  4233.  Modifications  of  cost-of-living  adjust- 
ments. 

Sec.  4234.  Plans  covering  self-employed  iiuiivid- 
uals. 
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4235. 


4236. 
4237. 

4238. 

4239. 


4240. 


4244. 

4245. 

4246. 


Full-funding  limitation  of  multiem- 
ployer plans. 

Alternative  full-funding  limitation. 

Distributions  under  rural  cooperative 
plans. 

Treatment  of  governmental  plans 
under  section  415. 

Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care  ben- 
efits. 

Reports  of  pension  and  annuity  pay- 
ments. 

4241.  Contributions  on  behalf  of  disabled 
employees. 

4242.  Affiliated  employers. 

4243.  Disaggregation  of  union  plans. 
Uniform  retirement  age. 
Special  rules  for  plans  covering  pi- 
lots. 

National  commission  on  private  pen- 
sion plans. 

4247.  Church  plans. 

4248.  Coordination  of  elective  deferral  and 
section  457  limits. 

4249.  Date  for  adoption  of  plan  amend- 

ments. 
C— Treatment  of  Large  Partnerships 
Part  I— General  Provisions 

4301.  Simplified    flow-through    for    large 

partnerships. 

4302.  Simplified  audit  procedures  for  large 

partnerships. 

4303.  Due  date  for  furnishing  information 

to  partners  of  large  partnerships. 

4304.  Returns  may  be  required  on  magnetic 
media. 

4305.  Effective  date. 

n— Provisions  Related  to  TEFRA 
Partnership  Proceedings 
Treatment  of  partnership  items  in  de- 
ficiency proceedings- 
Partnership  return  to  be  determina- 
tive of  audit  procedures  to  be  fol- 
loteed. 
Provisions  relating  to  statute  of  limi- 
tations. 

4314.  Expansion  of  small  partnership  ex- 
ception. 

4315.  Exclusion  of  partial  settlements  from 

1  year  limitation  on  assessment. 

4316.  Extension  of  time  for  filing  a  request 
for  administrative  adjustment. 

Availability  of  innocent  spouse  relief 
in  context  of  partnership  proceed- 
ings. 
Determination  of  penalties  at  part- 
nership level. 
Provisions  relating  to  court  jurisdic- 
tion, etc. 
Treatment    of    premature    petitions 
filed  by  notice  partners  or  5-per- 
cent groups. 
1321.  Bonds    in    case    of    appeals    from 

TEFRA  proceeding. 
t322.  Suspension  of  interest  where  delay  in 
computational  adjustment  result- 
ing from  TEFRA  settlements. 
Subtitle  D — Foreign  Provisions 
1— Simplification  of  Treatment  of 
Passive  Foreign  Corporations 

1401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  invest- 
ment company  rules. 

1402.  Replacement  for  passive  foreign  in- 
vestment company  rules. 

(403.  Technical    and    conforming    amend- 
ments. 
1404.  Effective  date. 

H— Treatment  of  Controlled  Foreign 

Corporations 
(411.  Gain  on  certain  stock  sales  by  con- 
trolled foreign  corporations  treat- 
ed as  dividends. 


4311. 


4312. 
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4319. 
4320. 
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Sec.  4412.  Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  4413.  Miscellaneous  modifications  to  sub- 
part F. 

Part  111— Other  Provisions 

4421.  Exchange  rate  used  in  translating 
foreign  taxes. 

4422.  Election  to  use  simplified  section  904 
limitation  for  alternative  mini- 
mum tax. 

4423.  Modification  of  section  1491. 

4424.  Modification  of  section  367(b). 
Subtitle  E— Other  Income  Tax  Provisions 

Part  I— Provisions  Relating  to  Subchapter 
S  Corporations 

Sec.  4501.  Determination  of  whether  corpora- 
tion has  1  class  of  stock. 

Sec.  4502.  Authority  to  validate  certain  invalid 
elections. 

Sec.  4503.  Treatment  of  distributions  during  loss 
years. 

Sec.  4504.  Other  modifications. 

Sec.  4505.  Certain  trusts  permitted  to  be  share- 
holders in  S  corporations. 
Part  II— Accounting  Provisions 

Sec.  4511.  Modifications  to  look-back  method 
for  long-term  contracts. 

Sec.  4512.  Simplified  method  for  capitalizing 
certain  indirect  costs. 

Sec.  4513.  Treatment    of   certain    amounts    re- 
ceived  by   operators   of  licensed 
cotton  warehouses. 
Part  HI— Tax-Exempt  Bond  Provisions 

Sec.  4521.  Repeal  of  SIOO.OOO  limitation  on 
unspent  proceeds  under  1-year  ex- 
ception from  rebate. 

Sec.  4522.  Exception  from  rebate  for  earnings  on 
bona  fide  debt  service  fund  under 
construction  bond  rules. 

Sec.  4523.  Aggregation  of  issues  rules  not  to 
apply  to  tax  or  revenue  anticipa- 
tion bonds. 

Sec.  4524.  Allocation  of  interest  expense  of  fi- 
nancial institutions  to  tax-exempt 
interest. 

Sec.  4525.  Tax  treatment  of  501(c)(3)  bonds  simi- 
lar to  governmental  bonds. 

Sec.  4526.  Authority  to  terminate  required  in- 
clusion of  tax-exempt  interest  on 
return. 

Sec.  4527.  Tax-exempt  financing  for  United  Na- 
tions office  buildings. 

Sec.  4528.  Repeal  of  expired  provisions. 

Sec.  4529.  Authority  to  waive  yield  restrictions 
on  tax-exempt  bond  arbitrage. 

Sec.  4530.  Effective  date. 

Part  IV— Insurance  Provisions 

Sec.  4531.  Treatment  of  certain  insurance  con- 
tracts on  retired  lives. 

Sec.  4532.  Treatment    of   modified    guaranteed 
contracts. 
Part  V— cooperatives 

Sec.  4541.  Discharge  of  indebtedness  income 
from  prepayment  of  REA  loans. 

Sec.  4542.  Treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone 
company. 

4543.  Tax  treatment  of  cooperative  housing 
corporations. 

4544.  Treatment  of  safe  harbor  leases  in- 

volving rural  electric  cooperatives. 
Part  vii— Treatment  of  Intangibles 
Sec.  4551.  Amortization  of  goodxoill  and  certain 
other  intangibles. 
4552.  Treatment  of  certain  payments  to  re- 
tired or  deceased  partner. 
Part  Vlli— other  Provisions 
Sec.  4561.  Closing  of  partnership  taxable  year 
with  respect  to  deceased  partner. 


Sec. 


Sec. 


Sec. 


Sec.  4562.  Repeal  of  special  treatment  of  owner- 
ship changes  in  determining  ad- 
justed current  earnings. 

Sec.  4563.  Authorization  for  Bureau  of  Land 
Management  use  of  Reforestation 
Trust  Fund. 

Sec.  4564.  Private  foundations  permitted  to  use 
common  investment  funds. 

Sec.  4565.  Modification  of  credit  for  producing 
fuel  from  a  nonconventional 
source. 

Subtitle  F— Estate  And  Gift  Tax  Provisions 

Sec.  4601.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4602.  Adjustments  for  gifts  within  3  years 
of  decedent's  death. 

Sec.  4603.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  4604.  Treatment  of  portions  of  property 
under  marital  deduction. 

Sec.  4605.  Transitional  rule  under  section  2056a. 

Sec.  4606.  Opportunity  to  correct  certain  fail- 
ures under  section  2032a. 

Sec.  4607.  Repeal  of  certain  throwback  rules  ap- 
plicable to  domestic  trusts. 

Sec.  4608.  Certain  cash  rentals  of  farmland  not 
to  cause  recapture  of  special  es- 
tate tax  valuation. 

Sec.  4609.  Interest  accruing   on  sales  between 
family  members. 
Subtitle  (J— Excise  Tax  Simplification 
Part  1—Fuel  Tax  Provisions 

Sec.  4701.  Repeal  of  certain  retail  and  use  taxes. 

Sec.  4702.  Revision  of  fuel  tax  credit  and  refund 
procedures. 

Sec.  4703.  .Authority  to  provide  exceptions  from 
information  reporting  unth  respect 
to  diesel  fuel  and  aviation  fuel. 

Sec.  4704.  Technical  and  conforming  amend- 
ments. 

Sec.  4705.  Effective  date. 

Part  II— Provisions  Related  to  Distilled 
Spirits,  Wines,  and  Beer 

Sec.  4711.  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 

Sec.  4712.  Authority  to  cancel  or  credit  export 
bonds  without  submission  of 
records. 

Sec.  4713.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4714.  Fermented  material  from  any  brewery 
may  be  received  at  a  distilled  spir- 
its plant. 

Sec.  4715.  Repeal  of  requirement  for  wholesale 
dealers  in  liquors  to  post  sign. 

Sec.  4716.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 

unmerchantable  wine. 

Sec.  4717.  Use  of  additional  ameliorating  mate- 
rial in  certain  wines. 

Sec.  4718.  Domestically-produced  beer  may  be 
withdrawn  free  of  tax  for  use  of 
foreign  embassies,  legations,  etc. 

Sec.  4719.  Beer  may  be  withdravm  free  of  tax 
for  destruction. 

Sec.  4720.  Authority  to  allow  drawback  on  ex- 
ported beer  without  submission  of 
records. 

Sec.  4721.  Transfer  to  brewery  of  beer  imported 
in  bulk  without  payment  of  tax. 
Part  III— Other  Excise  Tax  Provisions 

Sec.  4731.  Authority  to  grant  exemptions  from 
registration  requirements. 

Sec.  4732.  Small  manufacturers  exempt  from 
firearms  excise  tax. 

Sec.  4733.  Repeal  of  expired  provisions. 

Sec.  4734.  Exemption  for  transportation  on  cer- 
tain ferries. 

Sec.  4735.  Application  of  certain  taxes  to  cer- 
tain business  aircraft. 
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Subtitle  H— Administrative  Provisions 
Part  1— General  Provisions 

Sec.  4S01.  Simplification  of  employment  taxes 
on  domestic  services. 

Sec.  4802.  Use  of  reproductions  of  returns  stored 
in  digital  image  format. 

Sec.  4803.  Repeal  of  authority  to  disclose 
whether  prospective  furor  has 
been  audited. 

Sec.  4804.  Repeal  of  special  audit  provisions  for 
subchapter  S  items. 

Sec.  4805.  Clarification  of  statute  of  limitations. 
Part  II— Tax  Court  Procedures 

Sec.  4811.  Overpayment  determinations  of  tax 
court. 

Sec.  4812.  Auxtrding  of  administrative  costs. 

Sec.  4813.  Redetermination  of  interest  pursuant 
to  motion. 

Sec.  4814.  Application  of  net  worth  requirement 
for  auxirds  of  litigation  costs. 
Part  III— authority  for  Certain 
Cooperative  agreements 

Sec.  4821.  Cooperative   agreements    xoith    State 
tax  authorities. 
Part  IV— Employment  Tax  Provision 

Sec.  4831.  Clarification  of  employment  tax  sta- 
tus of  certain  fishermen. 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS 

Sec.  5000.  Short  title. 

Subtitle  A— Taxpayer  Advocate 

Sec.  5001.  Establishment  of  position  of  Tax- 
payer Advocate  unthin  Internal 
Revenue  Service. 

Sec.  5002.  Expansion  of  authority  to  issue  tax- 
payer assistance  orders. 
Subtitle  B— Modifications  to  Installment 
Agreement  Provisioris 

Sec.  5101.  Notification  of  reasons  for  termi- 
nation or  denial  of  installment 
agreements. 

Sec.  5102.  Administrative  review  of  dentoi  of  re- 
quest for,  or  termination  of,  in- 
stallment agreement.  ^ . 
Subtitle  C— Interest 

Sec.  5201.  Expansion  of  authority  to  abate  in- 
terest. 

Sec.  5202.  Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 
Subtitle  D— Joint  Returns 

Sec.  5301.  Disclosure  of  collection  activities. 

Sec.  5302.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 
Subtitle  E— Collection  Activities 

Sec.  5401.  Modifications  to  lien  and  levy  provi- 
sions. 

Sec.  5402.  Offers-in-compromise. 

Sec.  5403.  Notification  of  examination. 

Sec.  5404.  Modification  of  certain  limits  on  re- 
covery of  civil  damages  for  unau- 
thorized collection  actions. 

Sec.  5405.  Safeguards  relating  to  designated 
summons. 

Subtitle  F— Information  Returns       V  * 

Sec.  5501.  Phone  number  of  person  providing 
payee  statements  required  to  be 
shown  on  such  statement. 

Sec.  5502.  Civil  damages  for  fraudulent  filing  of 
information  returns. 

Sec.  5503.  Requirement  to  verify  accuracy  of  in- 
formation returns. 

Subtitle  G— Modifications  to  Penalty  for  Failure 
to  Collect  and  Pay  Over  Tax 

Sec.  5601.  Prelimiruiry  notice  requirement. 

Sec.  5602.  No  penalty  if  prompt  notification  of 
the  Secretary. 

Sec.  5603.  Disclosure  of  certain  information 
where  more  than  1  person  subject 
to  penalty. 


Sec. 
Sec. 


Sec. 


Sec.  5604.  Penalties  under  section  6672. 
Subtitle  H— Awarding  of  Costs  and  Certain  Fees 
Sec.  5701.  Motion  for  disclosure  of  information. 
Sec.  5702.  Increased  limit  on  attorney  fees. 
Sec.  5703.  Failure  to  agree   to  extension   not 

taken  into  account. 
Sec.  5704.  Effective  date. 

Subtitle  I— Other  Provisions 
Sec.  5801.  Required  content  of  certain  notices. 
Sec.  5802.  Treatment  of  substitute  returns  under 

section  6651. 
Sec.  5803.  Relief  from  retroactive  application  of 
Treasury  Department  regulations. 
Sec.  5804.  Required  notice  of  certain  payments. 
Sec.  5805.  Unauthorized  enticement  of  informa- 
tion disclosure. 
Subtitle  J— Form  Modifications;  Studies 
Sec.  5900.  Definitions. 

Part  I— Form  Modifications 

5901.  Explanation  of  certain  provisions. 

5902.  Improved  procedures  for  notifying 
service  of  change  of  address  or 
name. 

5903.  Rights   and    responsibilities    of   di- 

vorced individuals. 
Part  II— Studies 

Sec.  5911.  Pilot  program  for  appeal  of  enforce- 
ment actions. 

Sec.  5912.  Study  on  taxpayers  with  special 
needs. 

Sec.  5913.  Reports  on  taxpayer-rights  education 
program. 

Sec.  5914.  Biennial  reports  on  misconduct  by 
Internal  Revenue  Service  employ- 
ees. 

Sec.  5915.  Study  of  notices  of  deficiency. 

Sec.  5916.  Notice  and  form  accuracy  study. 

Sec.  5917.  Internal  Revenue  Service  employees' 
suggestions  study. 
TITLE  VI— TECHNICAL  CORRECTIONS 

Sec.  6100.  Coordination  with  other  titles. 
Subtitle  A— Revenue  Provisions 

Sec.  6101.  Amendments  related  to  Revenue  Rec- 
onciliation Act  of  1990. 

Sec.  6102.  Miscellaneous  provisions. 

Sec.  6103.  Pension  technicals. 

Subtitle  B — Corrections  Relating  to  Social  Secu- 
rity, Income  Security  and  Human  Resources, 
and  Medicare 

Part  I— Social  Security 
Sec.  6201.  Technical     corrections     related     to 
OASDI  in   the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
Part  11— Income  Security  and  Human 
Resources 
Sec.  6211.  Repeal  of  provision  inadvertently  in- 
cluded  in    the   Omnibus  Budget 
Reconciliation  Act  of  1990. 
Sec.  6212.  Corrections  related  to  the  income  se- 
curity and  human  resources  pro- 
visions  of  the   Omnibus  Budget 
Reconciliation  Act  of  1990. 
Sec.  6213.  Redesignation  of  certain  provisions. 
Sec.  6214.  Modification   to   Federal  unemploy- 
ment accounts. 
Part  ill— Medicare  Miscellaneous  and 
Technical  amendments 
Sec.  6220.  References  to  OBRA-1990;  references 
to  Social  Security  AcU  effective 
date. 

SUBPART  A— amendments  RELATING  TO  PART  A 
OF  THE  MEDICARE  PROGRAM 

Sec.  6221.  Clarification  of  DRG  payment  win- 
dow expansion  (section  4003  of 
OBRA-1990). 

Sec.  6222.  Essential  access  community  hospital 
program. 

Sec.  6223.  Treatment  of  certain  military  facili- 
ties. 


Sec.  6224.  Technical  correction  relating  to  nurs- 
ing home  reform  (section  4008  of 
OBRA-1990). 

SUBPART  B— AMENDMENTS  RELATING  TO  PART  B 
OF  THE  MEDICARE  PROGRAM 

Sec.  6231.  Physician  payment  proxnsions  (sec- 
tions 4101  through  4118  of  OBRA- 
1990). 

Sec.  6232.  Services  furnished  in  ambulatory  sur- 
gical centers  (section  4151  of 
OBRA-1990). 

Sec.  6233.  Durable  medical  equipment  (section 
4152  of  OBRA-1990). 

Sec.  6234.  Other  part  B  items  and  services  (sec- 
tions 4154  through  4164  of  OBRA- 
1990). 

SUBPART  C— AMENDMENTS  RELATING  TO  PARTS  A 
AND  B 

Sec.  6241.  Provisions  relating  to  parts  A  and  B 
(sections    4201    through    4207    of 
OBRA-1990). 
SUBPART  D— MEDICARE  SUPPLEMENTAL 
INSURANCE  POLICIES 

Sec.  6251.  Corrections  relating  to  medicare  sup- 
plemental insurance  policies  (sec- 
tions 4351  through  4361  of  OBRA- 
1990). 

Subtitle  C— Tariff  and  Customs 
Sec.  6301.  Technical  amendments  to  the  Har- 
monized  Tariff  Schedule  of  the 
United  States. 
Sec.  6302.  Clarification  regarding  the  applica- 
tion of  customs  user  fees. 
Sec.  6303.  Technical  amendments  to  the  Omni- 
bus   Trade   and    Competitiveness 
Act  of  1988. 
Sec.  6304.  Technical  amendment  to  the  Customs 

and  Trade  Act  of  1990. 
Sec.  6305.  Technical  amendments  regarding  cer- 
tain beneficiary  countries. 
Sec.  6306.  Clarification  of  fees  for  certain  cus- 
toms services. 
TITLE  VII— INCOME  SECURITY  AND 
RELATED  PROGRAMS 
Sec.  7000.  Amendment  of  Social  Security  Act. 
Subtitle  A — Miscellaneous  Improvements  in  the 
Old-Age,  Survivors,  and  Disability  Insurance 
Program 
Sec.  7001.  Use  of  social  security   numbers  by 
States  and  local  governments  for 
jury  selection  purposes. 

7002.  Repeal  of  the  facility-of-payment  pro- 
vision. 

7003.  Comparable    severity    disability    for 

children    under   disability   insur- 
ance program. 

Sec.  7004.  Increased  penalties  for  unauthorized 
disclosure  of  social  security  infor- 
mation. 

SubtiUe  B— Foster  Care:  Substance  Abuse  Pre- 
vention and  Treatment:  and  Related  Programs 
Part  I— Foster  Care,  Adoption,  and  Child 
Welfare  Services 

Sec.  7101.  Innovative  child  and  family  services 
programs. 

Sec.  7102.  Demonstration  projects  to  improve  co- 
ordination of  services. 

Sec.  7103.  Foster  care  and  adoption  assistance. 

Sec.  7104.  Adoption  expense  deduction. 

Sec.  7105.  Study  of  reasonaJ)le  efforts  require- 
ment by  advisory  committee. 

Sec.  7106.  Case  review  system  requirement. 

Sec.  7107.  Demonstration  project  to  facilitate 
the  reunification  of  a  child  with 
his  or  her  family. 

Sec.  7108.  Data  collection  systems. 

Sec.  7109.  Independent  living. 

Sec.  7110.  Training  activities. 

Sec.  7111.  Health  care  plans  for  foster  children. 

Sec.  7112.  Child  teelfare  demonstration  projects. 

Sec.  7113.  Home  rebuilders  demonstration 
project. 
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Child   teelfare  services  program   re-     Sec. 
views. 

7115.  Child  welfare  review  system. 

7116.  Payment  of  State  claims  for  foster 
care  and  adoption  assistance. 

7117.  Commission  on  Childhood  Disability. 
11—Provisioss  Relating  to  Compreh en- 
Substance  ABUSE  Programs  for  Preg- 

;t  women  and  Caretaker  Parents  With 


Comprehensive  substance  abuse  treat- 
ment programs  for  pregnant 
women  and  caretaker  parents. 

Pj^t  111— Aid  to  Families  With  Dependent 
Children 

Sec.  7131.  Disregard  of  income  and  resources 
designated  for  education,  train- 
ing, and  employ  ability. 

Sec.  7132.  Disregard  of  income  and  resources  re- 
lated to  self-employment. 

Sec.  7133.  Delay  in  requirement  that  outlying 
areas  operate  an  AFDC-UP  pro- 
gram. 

Sec.pl34.  State  option  to  use  retrosj)ective 
budgeting  tcithout  monthly  re- 
porting. 

PARt  IV— Job  Opportunities  and  Basic  Skills 

Training  (JOBS)  Program 
Sec.  7141.  Funding  for  the  JOBS  program. 
Sec.  fl42.  Expansion    of  coverage   for    Indian 

tribes. 
Sec.  pl43.  Assignment   of  individuals   to   work 
supplementation  program. 
'art  V— Community  Works  Progress 
Demonstrations. 
Sec.  fl51.  Community     works     progress     dem- 
onstration projects. 

PJLtT  VI— Supplemental  Security  Income 

Sec.  T161.  Prevention  of  adverse  effects  on  eligi- 
bility for,  and  amount  of.  SSI 
benefits  when  spouse  or  parent  of 
beneficiary  is  absent  from  the 
household  due  to  active  military 
service. 

Sec.  VlS2.  Eligibility  for  children  of  armed 
forces  personnel  residing  outside 
the  United  States  other  than  in 
foreign  countries. 

Sec.  fl63.  Definition  of  disability  for  children 
under  age  18  applied  to  all  indi- 
viduals under  age  18. 

Sec.  fl64.  Valuation  of  certain  in-kind  support 
and  maintenance  when  there  is  a 
cost  of  living  adfustment  in  SSI 
benefits. 

Sec.  tl65.  Elimination  of  obsolete  provisions  re- 
lating to  treatment  of  the  earned 
income  tax  credit. 

PARi  Vll— Other  Income  Security  Provisions 

Sec.  fl71.  Measurement  and  reporting  of  wel- 
fare dependency. 

Sec.  tl72.  Extension  of  National  Commission  on 
Children. 

Sec.  fl73.  Secretarial  report  on  the  differences 
in  program  rules  under  the  Food 
Stamp,  Aid  to  Families  With  De- 
pendent Children,  and  Medicaid 
programs. 

Sec.  \174.  Adult  in  family  or  household  allowed 
to  attest  to  citizenship  status  of 
family  or  household  members 
under  AFDC  and  Medicaid. 

Sec.  ^175.  Exclusion  from  income  of  $4,000  of  in- 
come received  in  any  year  by  In- 
dians from  interests  individually 
held  in  trust  or  restricted  lands. 

Sec.  \176.  Extension  of  demonstration  to  expand 
job  opportunities. 

Sec.  \177.  Disclosure  of  information  to  Railroad 
Retirement  Board. 


7178.  Improvement  and  clarification  of  pro- 
visions prohibiting  misuse  of  sym- 
bols, emblems,  or  names  in  ref- 
erence to  Social  Security.  Supple- 
mental Security  Income,  Medi- 
care. Medicaid,  or  the  Department 
of  Health  and  Human  Services. 
TITLE  VIII— MISCELLANEOUS  PROVISIONS 
Subtitle  A— Charitable  Contribution  Provisions 

Sec.  8001.  Alternative  minimum  tax  treatment. 

Sec.  8002.  Allocation  of  deduction  for  charitable 
contributions. 

Sec.  8003.  Substantiation  requirement  for  de- 
duction of  certain  charitable  con- 
tributions. 

Sec.  8004.  Disclosure  related  to  quid  pro  quo 
contributions. 

Sec.  9005.  Exclusion   from    unrelated   business 
■    •■■  ■'        taxable  income  for  certain  spon- 
sorship payments. 
Subtitle  B—Foreign  Provisions 

Sec.  8101.  Treatment  of  certain  dividends  of  reg- 
ulated investment  companies  re- 
ceived by  nonresident  aliens  and 
foreign  corporations. 

Sec.  3102.  Election  to  be  exempt  from  90-percent 
limitation  on  minimum  tax  foreign 
tax  credit. 

Sec.  8103.  Allocation  of  interest  expense  in  case 
of  affiliated  groups  including  reg- 
ulated gas  or  electric  utilities. 

Sec.  8104.  Treatment  of  commodity  transaction 
under  Subpart  F. 

Sec.  8105.  International  competitiveness. 
Subtitle  C— Other  Revenue  Provisions 

Sec.  8201.  Income  exclusion  for  education  bonds 
expanded. 

Sec.  8202.  Tax  treatment  of  payments  under  life 
insurance  contracts  for  terminally 
ill  individuals. 

Sec.  8203.  Basis  adjustment  for  disallowed 
losses  on  prior  sales  of  principal 
residences. 

Sec.  8204.  Limitation  on  State  taxation  of  cer- 
tain pension  income. 

Sec.  8205.  Credit  for  portion  of  employer  social 
security  taxes  paid  with  respect  to 
employee  cash  tips. 

Sec.  8206.  Clarification  of  treatment  of  veterans' 
benefits. 

Sec.  8207.  Study  of  semi-conductor  manufactur- 
ing equipment. 

Sec.  8208.  Nonrecognition  treatment  for  certain 
transfers  by  common  trust  funds 
to  regulated  investment  compa- 
nies. 

Sec.  8209.  Nonrecognition  treatment  for  certain 
transfers  by  regulated  investment 
companies  to  common  trust  funds. 

Sec.  8210.  Tax-free  sales  of  trucks  assembled  by 
educational  organizations. 

Sec.  8211.  Treatment  of  cancellation  of  certain 
student  loans. 

Sec.  8212.  Mount  Rushmore  Commemorative 
Coin  Act. 

Sec.  8213.  Fringe  benefits  of  airline  affiliate  em- 
ployees. 

Sec.  8214.  Treatment  of  partnership  investment 
expenses  under  minimum  tax. 

Sec.  8215.  Treatment  of  unpaid  child  support. 

Sec.  8216.  Treatment  of  not-for-profit  residual 
market  insurance  companies. 
TITLE  I— PROVISIONS  RELATING  TO 
DISTRESSED  URBAN  AND  RURAL  AREAS 

Subtitle  A— Urban  Tax  Enterprite  Zone*, 
Rural  Development  Invettment  Zonet,  and 
Indian  Retervation  Tax  Enterprite  Zone* 

SBC.  1101.  STATEMKNT  OF  PURPOSE. 
It  is  the  purpose  of  this  subtitle  to  establish  a 

demonstration  program  of  providing  incentives 

for    the   creation    of   tax   enterprise   zones   in 

order— 


(1)  to  revitalize  economically  and  physically 
distressed  areas,  primarily  by  encouraging  the 
formation  of  new  businesses  and  the  retention 
and  expansion  of  existing  businesses,  and 

(2)  to  promote  meaningful  employment  for  tax 
enterprise  zone  residents. 

SEC.  ttm.  DESIGNATION  AND  TREATMENT  OF 
URBAN  TAX  ENTERPRISE  ZONES, 
RURAL  DEVELOPMENT  INVESTMENT 
ZONES,  AND  INDIAN  RESERVATION 
TAX  ENTERPRISE  ZONES. 

(a)  In  General.— Chapter  l  (relating  to  nor- 
mal taxes  and  surtaxes)  is  amended  by  inserting 
after  subchapter  T  the  following  new  sub- 
chapter: 

"Subchapter  U—Deaignation  and  Treatment 
of  Tax  Enterprite  Zone* 

"Part  I.  Designation  of  tax  enterprise  zones. 
"Part  II.  Incentives  for  tax  enterprise  zones. 
"PART  I^>ESIGNATION  OF  TAX 
ENTERPRISE  ZONES 

"Sec.  1391.  Designation  procedure. 

"Sec.  1392.  Eligibility  and  selection  criteria. 

"Sec.  1393.  Definitions  and  special  rules. 

"SBC.  1391.  DESIGNATION  PROCEDURE. 

"(a)  In  General.— For  purposes  of  this  title, 
the  term  'tax  enterprise  zone'  means  any  area 
which  is,  under  this  part — 

"(1)  nominated  by  1  or  more  local  governments 
and  the  State  in  which  it  is  located  for  designa- 
tion as  a  tax  enterprise  zone,  and 

"(2)  designated  by — 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  case  of  an  urban  tax  enterprise 
zone, 

"(B)  the  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  in  the 
case  of  a  rural  development  investment  zone, 
and 

"(C)  the  Secretary  of  the  Interior  in  the  case 
of  an  Indian  reservation  tax  enterprise  zone. 

"(b)  Number  op  Designations.— 

"(1)  AGGREGATE  LIMIT.— The  appropriate  Sec- 
retaries shall  designate  25  nominated  areas  as 
tax  enterprise  zones  under  this  section,  of  which 
15  shall  be  urban  tax  enterprise  zones,  8  shall  be 
rural  development  investment  zones,  and  2  shall 
be  Indian  reservation  tax  enterprise  zones.  Such 
designations  may  be  made  only  during  calendar 
years  after  1992  and  before  1997  and  shall  be 
subject  to  the  availability  of  eligible  nominated 
areas. 

"(2)  ANNUAL  LIMITS.— 

'  (A)  Urban  tax  enterprise  zones.— The 
number  of  urban  tax  enterprise  zones  designated 
under  paragraph  (1) — 

"(i)  in  calendar  year  1993  shall  not  exceed  6, 

'  (ii)  in  calendar  year  1994  shall  not  exceed  the 
sum  of  4  plus  the  carryover  amount  for  such 
year. 

"(Hi)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  3  plus  the  carryover  amount  for  such 
year,  and 

"(iv)  in  calendar  year  1996  shall  not  exceed 
the  sum  of  2  plus  the  carryover  amount  for  such 
year. 

"(B)  Rural  development  investment 
ZONES.— The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(1)- 

"(i)  in  calendar  year  1993  shall  not  exceed  3, 

'  (ii)  in  calendar  year  1994  shall  not  exceed  the 
sum  of  2  plus  the  carryover  amount  for  such 
year, 

"(Hi)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  2  plus  the  carryover  amount  for  such 
year,  and 

"(iv)  in  calendar  year  1996  shall  not  exceed 
the  sum  of  1  plus  the  carryover  amount  for  such 
year. 

"(C)  Indian  reservation  tax  enterprise 
ZONES. — The  number  of  Indian  reservation  tax 
enterprise  zones  under  paragraph  (1) — 
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"(i)  in  calendar  year  1993  shall  not  exceed  I. 

"(ii)  in  calendar  year  1994  shall  not  exceed  the 
sum  of  1  plus  the  carryover  amount  for  such 
year,  and 

"(Hi)  in  calendar  years  1995  and  19%  shall  not 
exceed  the  carryover  amount  for  such  year. 

"(D)  Carryover  amount.— For  purposes  of 
subparagraphs  (A),  (B),  and  (C).  the  carryover 
amount  for  any  calendar  year  shall  be  equal  to 
the  amount  by  which — 

"(i)  the  limitation  under  such  subparagraph 
for  the  preceding  calendar  year,  exceeds 

"(ii)  the  number  of  designations  made  under 
paragraph  (1)  for  the  type  of  tax  enterprise  zone 
to  which  such  subparagraph  relates  in  such  pre- 
ceding calendar  year. 

"(3)  ADVANCE  DESIGNATIONS  PERMITTED.— FOT 

purposes  of  this  subchapter,  a  designation  dur- 
ing any  calendar  year  after  1992  shall  be  treated 
as  made  on  January  1  of  the  following  calendar 
year  if  the  appropriate  Secretary,  in  making 
such  designation,  specifies  that  such  designa- 
tion is  effective  as  of  such  January  1. 

"(c)  Limitations  on  Designations.— The  ap- 
propriate Secretary  may  not  make  any  designa- 
tion under  subsection  (a)  unless — 

"(1)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have  the 
authority— 

"(A)  to  nominate  the  area  for  designation  as 
a  tax  enterprise  zone,  and 

"(B)  to  provide  assurances  satisfactory  to  the 
appropriate  Secretary  that  the  commitments 
under  section  1392(c)  will  be  fulfilled, 

"(2)  the  appropriate  Secretary  determines  that 
any  information  furnished  is  reasonably  accu- 
rate, and 

"(3)  the  State  and  local  governments  certify 
that  no  portion  of  the  area  nominated  is  already 
included  in  a  tax  enterprise  zone  or  in  an  area 
otherwise  nominated  to  be  a  tax  enterprise  zone. 

"(d)  PERIOD  FOR  Which  Designation  Is  in 
Effect.— 

"(1)  In  general. — Any  designation  of  an  area 
as  a  tax  enterprise  zone  shall  remain  in  effect 
during  the  period  beginning  on  the  date  of  the 
designation  and  ending  on  the  earliest  of— 

"(A)  December  31  of  the  10th  calendar  year 
following  the  calendar  year  in  which  such  date 
occurs, 

"(B)  the  termination  date  designated  by  the 
State  and  local  governments  as  provided  for  in 
their  nomination,  or 

"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 

"(2)  Revocation  of  designation.— 

"(A)  In  general. — The  appropriate  Secretary 
shall  revoke  the  designation  of  an  area  as  a  tax 
enterprise  zone  if  such  Secretary  determines 
that  the  local  government  or  the  State  in  which 
it  is  located— 

"(i)  has  significantly  modified  the  boundaries 
of  the  area,  or 

"(ii)  is  not  complying  substantially  with  the 
State  and  local  commitments  pursuant  to  section 
1392(c). 

"(B)  Appucable  procedures.— A  designation 
may  be  revoked  by  the  appropriate  Secretary 
under  subparagraph  (A)  only  after  a  hearing  on 
the  record  at  which  officials  of  the  State  or  local 
government  are  given  the  opportunity  to  partici- 
pate and  after  an  opportunity  for  the  State  or 
local  government  to  correct  any  deficiencies  the 
Secretary  determines  under  subparagraph  (A). 

"(C)  Revocation  to  be  prospective.— Any 
revocation  under  subparagraph  (A)  shall  not 
take  effect  before  the  date  of  the  fiiuil  deter- 
mination under  subparagraph  (A)  (after  appli- 
cation of  subparagraph  (B)). 

"SEC.    IS9i.    EUGIBIUTT  AND   SELECTION  CRI- 
TBBIA. 

"(a)  In  General.— The  appropriate  Secretary 
may  make  a  designation  of  any  nominated  area 
under  section  1391  only  on  the  basis  of  the  eligi- 


bility and  selection  criteria  set  forth  in  this  sec- 
tion. 

"(b)  Eligibility  Criteria.— 

"(1)  Urban  tax  enterprise  zones.— A  nomi- 
nated area  which  is  not  a  rural  area  (and  any 
portion  of  which  is  not  located  on  an  Indian 
reservation)  shall  be  eligible  for  designation 
under  section  1391  only  if  it  meets  the  following 
criteria: 

"(A)  Population.— The  nominated  area  has  a 
population  (as  determined  by  the  1990  or  subse- 
quent census  data)  of  not  less  than  20,000. 

"(B)  Distress. — The  nominated  area  is  one  of 
pervasive  unemployment  and  general  distress. 

"(C)  Size.— The  nominated  area— 

"(i)  is  one  contiguous  area,  and 
(ii)  is  located  within  not  more  than  2  States. 

"(D)  Poverty  rate.— The  poverty  rate  (as  de- 
termined by  the  1990  or  subsequent  census 
data) — 

"(i)  for  each  population  census  tract  vnthin 
the  nominated  area  is  not  less  than  25  percent, 
and 

"(ii)  for  not  less  than  80  percent  of  the  popu- 
lation census  tracts  within  the  nominated  area 
is  not  less  than  35  percent. 

"(E)  Course  of  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of  ac- 
tion which  meets  the  requirements  of  subsection 
(c). 

"(2)  Rural  development  investment 
zones.— A  nominated  area  which  is  a  rural  area 
shall  be  eligible  for  designation  under  section 
1391  only  if  it  meets  the  following  criteria: 

"(A)  Population.— The  nominated  area  has  a 
population  (as  determined  by  the  1990  or  subse- 
quent census  data)  of  not  less  than  10,000. 

"(B)  Additional  cRtTERiA.—The  criteria  set 
forth  in  subparagraphs  (B),  (C),  (D),  and  (E)  of 
paragraph  (1). 

"(3)  Indian  reservation  tax  enterprise 
ZONES.— A  nominated  area  which  is  an  Indian 
reservation  tax  enterprise  zone  shall  be  eligible 
for  designation  under  section  1391  only  if  it 
meets  the  following  criteria: 

"(A)  Size.— The  nominated  area — 

"(i)  is  located  on  an  Indian  reservation, 

"(ii)  is  one  contiguous  area,  and 

"(Hi)  is  located  within  not  more  than  2  States. 

"(B)  additional  criteria.— The  criteria  set 
forth  in  subparagraphs  (B),  (D),  and  (E)  of 
paragraph  (1). 

"(4)  Special  rule  with  respect  to  course 
of  action  criteria.— In  the  case  of  a  nomi- 
nated area  which  is— 

"(A)  described  in  paragraph  (2)  and  is  located 
on  an  Indian  reservation,  or 

"(B)  described  in  paragraph  (3), 
the  criteria  set  forth  in  subparagraph  (E)  of 
paragraph  (I)  shall  apply  only  to  the  extent  the 
reservation  governing  body  has  legal  authority 
to  comply  with  such  criteria. 

"(c)  Required  State  and  Local  Course  of 
action.— 

"(1)  In  general. — No  nomiruited  area  may  be 
designated  as  a  tax  enterprise  zone  unless  the 
local  government  and  the  State  in  which  it  is  lo- 
cated agree  in  writing  that,  during  any  period 
during  which  the  area  is  a  tax  enterprise  zone, 
the  governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  burdens 
borne  by  employers  or  employees  in  the  area. 

"(2)  Course  of  action.— The  course  of  action 
under  paragraph  (1)  may  be  implemented  by 
both  governments  and  nongovernmental  entities, 
may  not  be  funded  from  proceeds  of  any  Federal 
program  (other  than  discretionary  proceeds), 
and— 

"(A)  shall  include— 

"(i)  a  certification  by  the  State  insurance 
commissioner  (or  similar  State  official)  that 
basic  commercial  property  insurance  of  a  type 
comparable  to  that  insurance  generally  in  force 
in  urban  or  rural  areas,  whichever  is  applicable. 


throughout  the  State  is  available  to  businesses 
within  the  tax  enterprise  zorie, 

"(ii)  a  program  to  ensure  the  necessary  reha- 
bilitation of  publicly  owned  property  within  the 
tax  enterprise  zone, 

"(Hi)  an  increase  in  the  level,  or  efficiency  of 
delivery,  of  local  public  services  within  the  tax 
entdrprise  zone, 

"(iv)  the  involvement  in  the  program  by  public 
authorities  or  private  entities,  organizations, 
neighborhood  associations,  and  community 
groups,  particularly  those  within  the  nominated 
area,  including  a  written  commitment  to  provide 
jobs  and  job  training  for.  and  technical,  finan- 
cial, or  other  assistance  to,  employers,  employ- 
ees, and  residents  of  the  nominated  area. 

"(v)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of  any 
socially  and  economically  disadvantaged  group 
(within  the  meaning  of  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)),  in  connection 
with  an  activity  any  part  of  which  occurs  loith- 
in  the  tax  enterprise  zone, 

"(xn)  the  establishment  of  a  program  to  en- 
courage local  financial  institutions  to  satisfy 
their  obligations  under  the  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2901  et  seq.)  by 
making  loans  to  tax  enterprise  zone  businesses, 
with  emphasis  on  locally-owned  businesses  and 
on  small-business  concerns  (as  defined  in  sec- 
tion 3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a)), 

"(vii)  the  giving  of  special  preference  to  quali- 
fied low-income  housing  projects  located  in  tax 
enterprise  zones,  in  the  allocation  of  the  State 
housing  credit  ceiling  applicable  under  section 
42,  and 

"(viii)  the  giving  of  special  preference  to  fa- 
cilities located  in  tax  enterprise  zones,  in  the  al- 
location of  the  State  ceiling  on  private  activity 
boruls  applicable  under  section  146,  and 

"(B)  may  include — 

"(i)  a  reduction  of  tax  rates  or  fees  applying 
within  the  tax  enterprise  zone. 

"(ii)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  tax  enterprise  zone 
to  neighborhood  organizations  agreeing  to  oper- 
ate a  business  on  the  land,  arui 

"(Hi)  the  establishrjtent  of  a  program  under 
which  employers  within  the  tax  enterprise  zone 
may  purchase  health  insurance  for  their  em- 
ployees on  a  pooled  basis. 

"(3)  Recognition  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  by  any  Stale 
or  local  government,  the  appropriate  Secretary 
shall  take  into  account  the  past  efforts  of  the 
State  or  local  government  in  reducing  the  var- 
ious burdens  borne  by  employers  and  employees 
in  the  area  involved. 

"(4)  Prohibition  of  assistance  for  business 
relocations.— 

"(A)  IN  general.— The  course  of  action  imple- 
mented under  paragraph  (1)  may  not  include 
any  action  to  assist  any  establishment  in  relo- 
cating from  1  area  outside  the  nomiruited  area 
to  the  nominated  area. 

"(B)  Exception.— The  limitation  established 
in  subparagraph  (A)  shall  not  be  construed  to 
prohibit  assistance  for  the  expansion  of  an  exist- 
ing business  entity  through  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary  if— 

"(i)  the  establishment  of  the  new  branch,  af- 
filiate, or  subsidiary  will  not  result  in  a  decrease 
in  employment  in  the  area  of  original  location 
or  in  any  other  area  where  the  existing  business 
entity  conducts  business  operations,  and 

"(ii)  there  is  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  estab- 
lished with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity  in  the 
area  of  its  original  location  or  in  any  other  area 
where  the  existing  business  entity  conditcts 
business  operations. 

"(d)  Selection  Criteria.— 
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■■  ;;  EUGIBILITY.—The  appropriate  Secretary 
sha  I  make  a  determination  as  to  whether  a 
non  mated  area  meets  the  eligibility  require- 
met  \s  under  subsection  (b)  for  designation  as  a 
tax  mterprise  zone. 

"  ?;  DESJCSATION.—From  among  the  nomi- 
nal d  areas  determined  to  be  eligible  for  des- 
igni  tion  under  paragraph  (I),  the  appropriate 
Sea  itary  shall  make  designations  of  tax  enter- 
pris  •  zones  on  the  basis  of  the  following  factors 
(eat.  i  of  which  is  to  be  girien  equal  weight). 

"I  A)  State  akd  local  coMMiTMEsrs.—The 
stre  gth  and  quality  of  the  commitments  which 
hat  been  promised  as  part  of  the  course  of  ac- 
tion relative  to  the  fiscal  ability  of  the  nominat- 
ing 'tate  and  local  governments. 

"( 3)  Implementation  of  course  of  ac- 
tio/ .—The  effectiveness  and  enforceability  of 
the  uarantees  that  the  course  of  action  will  ac- 
tual y  be  carried  out,  including  the  specificity 
wiU  which  the  commitments  under  subpara- 
grat  h  (A)  are  described  in  order  that  the  appli- 
cabl  Secretary  will  be  better  able  to  determine 
ann  \ally  under  section  139I(d)(2)(A)(ii)  whether 
the   ommitments  are  being  carried  out. 

Y  V  Private  commitments.— The  level  of 
com  titments  by  private  entities  of  additional  re- 
sow  -es  and  contributions  to  the  economy  of  the 
nom  nated  area,  including  the  creation  of  new 
or  e.  panded  bttsiness  activities. 

"(  '))  LEVELS  OF  POVERTY  AND  DISTRESS.— The 

rela,  ve  levels  of  distress  and  poverty  under  su6- 
parc  iraphs  (B)  and  (D)  of  subsection  (b)(1). 
Sa    1393.  DKFmmONS  AND  SPECIAL  RULES. 
"1  or  purposes  of  this  subchapter— 
"(  )  Urban  tax  enterprise  zone.— The  term 
'urb  n  tax  enterprise  zone'  means  a  tax  enter- 
prisi  zone  which  meets  the  requirements  of  sec- 
tion 1392(b)(1). 

"(  )  Rural  development  investment 
ZONi  —The  term  'rural  development  investment 
zone  means  a  tax  enterprise  zone  which  meets 
the  )  '.quirements  of  section  1392(b)(2). 

"(. )  Indian  reservation  tax  enterprise 
zoNi  —The  term  'Indian  reservation  Uix  enter- 
prist  zone'  means  a  tax  enterprise  zone  which 
meet   the  requirements  of  section  1392(b)(3). 

"(■ )  Governments.— If  more  than  1  govern- 
Tneni  seeks  to  nominate  an  area  as  a  tax  enter- 
prise zone,  any  reference  to,  or  requirement  of, 
this  subchapter  shall  apply  to  all  such  govern- 
ment t. 

"(: )  Indian  reservation.— The  term  'Indian 
resei  mtion'  means  a  reservation,  as  defined  in— 
"(.  ,)  section  3(d)  of  the  Indian  Financing  Act 
of  19  '4  (25  V.S.C.  1452(d)).  or 

"(.  t)  section  4(10)  of  the  Indian  Child  Welfare 
Act  c  (1978  (25  U.S.C.  1903(10)). 

"(( )  Local  government.— The  term  'local 
gove  nment'  means— 

"(.  )  any  county,  city,  town,  township,  par- 
ish, nllage,  or  other  general  purpose  political 
subd  vision  of  a  State,  and 

"(i  )  any  combination  of  political  subdivisions 
desa  bed  in  subparagraph  (A)  recognized  by  the 
appr  priate  Secretary, 
"('i  i  Nominated  area.— 
"(j  )  In  general.— The  term  'nominated  area' 
meat  t  an  area  which  is  nominated  by  1  or  more 
local  governments  and  the  State  in  which  it  is 
locat  d  for  designation  as  a  tax  enterprise  zone 
unde   this  subchapter. 

"(1 )  Indian  reservations.— In  the  case  of  a 
nomi  \ated  area  on  an  Indian  reservation,  the 
reser  ation  governing  body  (as  determined  by 
the  S  Kretary  of  the  Interior)  shall  be  deemed  to 
bebo  h  the  State  and  local  governments  with  re- 
spect to  the  area. 

"(8  Rural  area.— The  term  'rural  area' 
mean  :  any  area  which  is— 

"(j  )  outside  of  a  metropolitan  statistical  area 

(with  n  the  meaning  of  section  143(k)(2)(B)),  or 

"(i  )  determined  by   the  Secretary  of  Agri- 

cultu  e,  after  consultation  with  the  Secretary  of 

the  I\  terior.  to  be  a  rural  area. 


Such  term  may  include  an  area  within  an  In- 
dian reservation. 

"(9)  APPROPRIATE  secretary.— The  term  'ap- 
propriate Secretary '  means— 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  case  of  urban  tax  enterprise 
zones, 

"(B)  the  Secretary  of  Agriculture  in  the  case 
of  rural  development  investment  zones,  and 

"(C)  the  Secretary  of  the  Interior  in  the  case 
of  Indian  reservation  tax  enterprise  zones. 

"(10)  Population  census  tracts.— If  areas 
are  not  traded  as  population  census  tracts,  the 
equivalent  county  divisions  as  defined  by  the 
Bureau  of  the  Census  for  purposes  of  defining 
poverty  areas  shall  be  treated  as  population 
census  tracts. 

"PART  U— INCENTIVES  FOR  TAX 
ENTERPRISE  ZONES 

"Subpart  a.  Enterprise  zone  employment  cred- 
its. 
"Subpart  B.  Investment  incentives. 
"Subpart  C.  General  provisions. 
"Subpart  A—Enterpri»e  Zone  Employment 
Credit* 
"Sec.  1395.  Enterprise  zone  employment  credit. 
"VBC.    1395.    ENTVKPRISE    ZONE    EMPLOYMENT 
CREDIT. 

"(a)  A.vou.\T  OF  Credit.— For  purposes  of 
section  38,  the  amount  of  the  enterprise  zone  em- 
ployment credit  determined  under  this  section 
with  respect  to  any  employer  for  any  taxable 
year  is  40  percent  of  the  qualified  zone  wages 
paid  or  incurred  during  such  taxable  year. 

"(b)  Qualified  Zone  Wages.— For  purposes 
of  this  section,  the  term  'qualified  zone  wages' 
means  any  wages  paid  or  incurred  by  an  em- 
ployer for  services  performed  by  an  employee 
while  such  employee  is  a  qualified  zone  em- 
ployee to  the  extent  such  wages  do  not  exceed 
$20,000. 

"(c)  Qualified  Zone  Employee.— For  pur- 
poses of  this  section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified  zone 
employee'  means,  with  respect  to  any  period, 
any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee  for 
such  employer  are  performed  within  a  tax  enter- 
prise zone  in  a  trade  or  business  of  the  em- 
ployer, and 

"(B)  the  principal  place  of  abode  of  such  em- 
ployee while  performing  such  services  is  within 
such  tax  enterprise  zone. 

"(2)  Certain  individuals  not  eligible.— The 
term  'qualified  zone  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)). 

"(C)  any  individual  unless  such  individual  ei- 
ther— 

"(i)  is  employed  by  the  employer  at  least  90 
days,  or 

"(ii)  has  completed  at  least  120  hours  of  serv- 
ices performed  for  the  employer,  and 

"(D)  any  individual  employed  by  the  employer 
at  any  facility  described  in  section  144(c)(6)(B). 

"(d)  Credit  Refundable  for  Small  Em- 
ployers.— 

"(1)  In  general.— In  the  case  of  so  much  of 
the  credit  allowed  by  section  33  which  is  attrib- 
utable to  the  enterprise  zon'e  employment  credit 
of  a  small  employer— 

"(A)  section  38(c)  shall  not  apply,  and 

"(B)  for  purposes  of  this  title,  such  credit 
shall  be  treated  as  if  it  were  allowed  under  sub- 
part C  of  this  part  (relating  to  refundable  cred- 
its). 

"(2)  Small  employer.— For  purposes  of  this 
subsection — 


"(A)  In  general.— The  term  'small  employer' 
means,  with  respect  to  any  taxable  year,  any 
employer  which  had  gross  receipts  not  greater 
than  $2,000,000  during  the  preceding  taxable 
year. 

"(B)  PHASEOUT.—In  the  case  of  an  employer 
which  had  gross  receipts  in  excess  of  $1,000,000, 
the  amount  of  the  credit  to  which  paragraph  (1) 
would  otherwise  apply  shall  be  reduced  by  the 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  credit  as  such  excess  bears  to 
$1,000,000. 

"(C)  Gross  receipts;  predecessors.— For 
purposes  of  this  paragraph,  rules  similar  to  the 
rules  of  subparagraphs  (B),  (C),  and  (D)  of  sec- 
tion 448(c)(3)  shall  apply. 

"(e)  Notice  of  availability  of  advance 
Payment  of  Earned  Income  Credit.— No  cred- 
it shall  be  allotoed  to  any  employer  which  fails 
to  notify  all  of  the  employees  of  such  employer 
eligible  to  receive  advanced  payments  of  the 
credit  under  section  32  (relating  to  the  earned 
income  credit)  of  the  availability  of  such  ad- 
vanced payments. 

"(f)     Other     Definitions     and     Special 
Rules.— For  purposes  of  this  section— 
"(I)  Wages.— 

"(A)  In  general.— The  term  'wages'  has  the 
same  meaning  as  when  used  in  section  51,  except 
that  paragraph  (4)  of  section  51(c)  shall  not 
apply. 

"(B)  Certain  training  and  educational 
benefits.— 

"(i)  In  general.— The  following  amounts 
shall  be  treated  as  wages  paid  to  an  employee: 
"(I)  Any  amount  paid  or  incurred  by  an  em- 
ployer which  is  excludable  from  the  gross  in- 
come of  an  employee  under  section  127,  but  only 
to  the  extent  paid  or  incurred  to  a  person  which 
is  not  a  related  person. 

"(II)  In  the  case  of  an  employee  who  has  not 
attained  the  age  of  19,  any  amount  paid  or  in- 
curred by  an  employer  for  any  youth  training 
program  operated  by  such  employer  in  conjunc- 
tion unth  local  education  officials. 

"(ii)  Related  person.— A  person  is  related  to 
any  other  person  if  the  person  bears  a  relation- 
ship to  such  other  person  specified  in  section 
267(b)  or  707(b)(1),  or  such  person  and  such 
other  person  are  engaged  in  trades  or  businesses 
under  common  control  (xoithin  the  meaning  of 
subsections  (a)  and  (b)  of  section  52).  For  pur- 
poses of  the  preceding  sentence,  in  applying  sec- 
tion 267(b)  or  707(b)(1),  '10  percent'  shall  be  sub- 
stituted for  '50  percent '. 
"(2)  Controlled  groups.— 
"(A)  Treated  as  single  employer.— ah  em- 
ployers treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  shall  be  treated  as 
a  single  employer  for  purposes  of  this  subpart. 

"(B)  Proportionate  share.— The  credit  (if 
any)  determined  under  this  section  with  respect 
to  each  employer  described  in  subparagraph  (A) 
shall  be  such  employer's  proportionate  share  of 
the  wages  giving  rise  to  such  credit. 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section  51(k) 
and  subsections  (c),  (d),  and  (e)  of  section  52 
shall  apply. 

"Subpart  B— Investment  Incentive* 

"Sec.  1397.  Additional  expensing  allowance. 

"Sec.  1397A.  Accelerated  depreciation. 

"Sec.  1397B.  Deduction  for  purchase  of  enter- 
prise zone  stock. 

"Sec.  1397C.  Low-income  housing  credit. 

"Sec.  1397D.  Ordinary  loss  treatment  for  cer- 
tain property. 

"SEC.  1397.  ADDITIONAL  EXPENSING  ALLOWANCE. 

"(a)  In  General.— In  the  case  of  a  qualified 
enterprise  zone  business,  for  purposes  of  section 
179— 

"(1)  qualified  zone  property  shall  be  treated 
as  section  179  property. 
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••(2)  the  limitation  under  subsection  (b)  shall  -(ii)  nonqualified  financial  property.  of  the  tax  enterprise  zone  took  effect  additions 

apply  m  lieu  of  the  limitation  under  section  For  purposes  of  this  paragraph,  the  term  'em-  to  basis  with  resist  to  such  property  in  the 

.!,J!'^-  ??**  ^  X-  ,«  ployee'  includes  a  self-employed  individual  hands  of  the  taxpayer  exceed  the  greater  of  (i) 
(3)  in  the  case  of  section  179  property  other  (unthin  the  meaning  of  section  401(0(1)).  an  amount  equal  to  the  adjusted  basis  at  the  be- 
than  qualified  zorie  property  the  limitation  -(4)  Qualified  BUsmESS.-For  purposes  of  ginning  of  such  24-month  period  in  the  hands  of 
under  section  179(b)(1)  (as  reduced  under  sec-  this  subsection-  the  taxpayer  or(ii)tSOOO 
tion  179(b)(2))  applicable  to  such  property  shall  -(fi)  /^  GENERAL.— Except  as  otherwise  pro-  "(3)  Exception  for  alternative  DEPRECIA- 
be  reduced  (but  not  below  zero)  by  the  cost  of  vided  in  this  paragraph,  the  term  -qualified  tion  PROPERTY.-The  term  -qualified  zone  prop- 
qualified  zone  property  placed  m  service  during  business'  means  any  trade  or  business.  erty '  does  not  include  any  property  to  which  the 
'"fAf ?fif  *f°I:„  "(^>  RENTAL  OF  REAL  PROPERTY.-The  rental  alternative  depreciation   system  under  section 

'•/J  If                        Ti.  of  any  building  or  structure  located  in  a  tax  en-  16S(g)  applies,  determined— 

,i  i^    C£:A£«>»i..-rfte    aggregate    cost    of  terprise  zone  shall  be  treated  as  a  qualified  busi-  "(A)  without  regard  to  section  16B(g)(7)  (relat- 

Tr-^nl'^fZ^J"'^^  ""iZ  !^?"  "^  ^'T'  'k',"  "^"  '^  ""<*  """'  '^  «'  '«"'  ^  P^^^'  "f  "»«  '"«'  '"  ^^^'^  ^  ^  alternative  depreciation 

account  under  section  179(a)  for  any  taxable  gross  rental  income  from  the  building  or  struc-  system),  and 

"%TR'EDUCTm^N^n^TAT,nK     Th.  Urr,ifn  '"'^  ^f  ^"""  ^««^P^  '0^^  businesses  (without  -(B)  after  application  of  section  280F(b)  (re- 

(2)  REDUCTION  IN  LIMITATIOS.-The  limita-  regard  to  this  subparagraph).  lating  to  listed  property  with  limited  business 

tion  under  paragraph  (1)  for  any  taxable  year  -(C)  Rental  of  tangible  personal  prop-  use). 

shall  be  reduced  (but  not  below  zero)  by  50  per-  ERTY.-The  rental  of  tangible  personal  property  "(e)  Special  Rules  for  Sale-Uasebacks- 

cent  of  the  amount  by  which  the  cost  of  quali-  shall  be  treated  as  a  qualified  business  if  and  For  purposes  of  subsection  (b)(2).  if  property  is 

fied  zone  property  plM^  in  service  during  such  only  if  substantiaUy  all  of  the  rental  of  such  sold  and  leased  back  by  the  taxpayer  within  3 

■T)''ouTLmE7ENTERPRfsE  ZONE  Bf/wvf «  P^oP^rty  U  by  enterprise  zone  businesses  or  by  months  after  the  date  such  property  was  origi- 

-m  i^^riK^o^,      f'or^fr^.L  nffl^!^'  residents  of  a  tax  enterprise  zone.  nally  placed  in  service,  such  property  shall  be 

rJr,!J  f^f^^^rrS^V         ^         r^  "(°>  TREATMENT  OF  BUSINESS  HOLDING  INTAN-  treated  as  Originally  placed  in  service  not  earlier 

n«?  ^a^f-        ^^      ^^P'^'°''^  *"*"  GIBLES.-The  term  'qualified  business'  shall  not  than  the  date  on  which  such  property  is  us^ 

"/.« i^«V,\„,„K«ow  i,.,~-oo  ™^,         ^  include  any  trade  or  business  consisting  pre-  under  the  leaseback. 

"fii  fln«  m^  «^  J^^ntL?.^^-  dominantly  of  the  development  or  holding  of  in-  -(f)  Recapture.-RuIcs  similar  to  the  rules 

'■(2    qL^^eTbusSenZy-Fot  pur  tangibles  for  sale  or  license.  under  section  m(d)(10)  shall  apply  with  respect 

po^oS^Mnt^t^'auamed^  "^^'    ^^'^'"^'^    ^"^"'^^    EXCLUDED.-The  to  any  qualified  zone  property  of  any  business 

n^S^STZhTJZ  toaSUme  'ZL"^/'^'"*  business' shall  not  include  any  which  ceases  to  be  a  qualified  enterprise  zone 

uenr  ni,,,  r^nrr^nrniinr,  or  r^^r,^.hi^ it  fZr^.ll  ^rade  Or  business  consisting  of  the  operation  of  business, 

year^.^ny  corporation  or  partnership  if  for  such  ^^^  ^„^^,j,  ^^^^  .„  ^^.^^  i44(cm(B).  SEC.  1397A.  ACCELOUTW  DEPBECIAHON. 

"(A)(i)  every  trade  or  business  of  such  entity  "^^^   Nonqualified    financial   property.-  -(a)  In  GENERAL.-For  purposes  of  section 

is  the  active  conduct  of  a  qualified  business  ^<"^  P»';P'««  of  this  subxction.  the  term   non-  m.  with  respect  to  qualified  zone  property  (as 

within  a  tax  enterprise  zone  and  qualified  financial  property   means  debt,  stock,  defined  in  section  1397(d))  of  a  qualified  enter- 

■•(ii)  at  least  80  percent  of  the  total  gross  in-  P°-^tnershxp  interests,  options,  futures  contracts,  prise    zone    business    (as    defined    in    section 

come  of  such  entity  is  derived  from  the  active  ■^'"''f'"'''  contracts,  warrants,  notional  principal  1397(c)).  the  applicable  recovery  period  shall  be 

conduct  of  any  such  business  contracts,  annuities,  and  other  similar  property  determined  in  accordance  with  the  table  con- 

-(B)  substantially  all  of  the  use  of  the  tan-  ^"f*^  "•  regulations:  except  that  such  term  tained  in  subsection  (b)  in  lieu  of  the  table  con- 

gible  property  of  such  entity  (whether  owned  or  *  °"  ""'  "»c/ude—  tained  in  section  168(c)(1). 

leased)  is  within  a  tax  enterprise  zone  (A)  reasonable  amounU  of  working  capital  "(b)    Appucable    Recovery    Period    for 

"(C)  substantially  all  of  the  intangible  prop-  '*^'°  '"  ""'*■  '^'"''  equivalents,  or  debt  instiru-  Qualified  Zone  Property.— For  purposes  of 

erty  of  such  entity  is  used  in.  and  exclusively  re-  '"^'*  """*  °  ^erm  of  18  months  or  less,  or  subsection  (a)— 

lated  to.  the  active  conduct  of  any  such  busi-  'P''  ^?""'*  *"■  ""^  receivable  described  in  j.^^^  applicable 

less.  *^?f;°"i^^^^*^-  "In  the  case  of:                        recovery  period  U: 

"(D)  substantially  all  of  the  services  per-  ^*^  Termination  OF  enterprise  zone  BUSi-        3-year  property 2  years 

formed  for  such  entity  by  its  employees  are  per-  '^'ESS.—An  activity  shall  cease  to  be  a  qualified        S-year  property 3  years 

formed  in  a  tax  enterprise  zone.  enterprise  zone  business  as  of  the  date  on  which        y.year  property 4  years 

"(E)  at  least  1/3  of  its  employees  are  residents  "^  designation  of  the  enterprise  zone  in  which        lO-year  property  (  years 

of  a  tax  enterprise  zone,  and  ^he  activity  is  conducted  terminates  or  is  re-        15-year  property  9  yean 

"(F)  less  than  5  percent  of  the  average  of  the  ^"^^^d  pursuant  to  section  1391(d).  The  preced-        20-year  property  12 

aggregate  unadjusted  bases  of  the  property  of  '"^  sentence  shall  not  apply—  years 

such  entity  is  attribut(^le  to—  "(A)  during  the  1st  taxable  year  of  an  activ-        Nonresidential  real  property 20 

--(i)     collectibles     (as     defined     in     section  ''*-  years. 

408(m)(2))  other  than  collectibles  that  are  held  "(^^  ^o  property  placed  in  service  before  the  -skc  1397B.  DEDVCnON  FOR  PUKCHASK  OP  Elf- 

primarily  for  sale  to  customers  in  the  ordinary  '^'^^e  of  the  termination  or  revocation  of  such  TERPKISB  ZONB  STOCE. 

course  of  any  such  business,  or  designation,  or  ..(-(,;  general  Rule.— In  the  case  of  an  indi- 

"(ii)  nonqualified  financial  property.  "((^)  'o  property  placed  in  service  on  or  after  vidual.  there  shall  be  allowed  as  a  deduction  an 

"(3)   Qualified  proprietorship.— For  pur-  such  date  pursuant  to  a  binding,  written  con-  amount  equal  to  50  percent  of  the  aggregate 

poses  of  this  subsection,  the  term  'qualified  pro-  tract  in  effect  before  such  daU  and  at  all  times  amount  paid  in  cash  by  the  taxpayer  during  the 

prietorship'  means,  with  respect  to  any  taxable  thereafter.  taxable  year  for  the  purchase  of  enterprise  zone 

year,  any  qualified  business  carried  on  by  an  in-  "('^)  Qualified  Zone  Property. — For  pur-  stock, 

dividual  as  a  proprietorship  if  for  such  year—  poses  of  this  section—  •■({))  Limitation.— 

"(A)  at  least  80  percent  of  the  total  gross  in-  "(V  lf>'  general.— The  term    qualified  zone  "(i)  i.\  general.— The  maximum  amount  al- 

come  of  such  business  is  derived  from  the  active  property'  means  any  property  to  which  section  lowed  as  a  deduction  under  subsection  (a)  to  a 

conduct  of  such  business  in  a  tax  enterprise  ^^  applies—  taxpayer  for  the  taxable  year  shall  not  exceed 

zone.  "(A)  if  such  property  was  acquired  by  the  tax-  the  lesser  of— 

"(B)  substantially  all  of  the  use  of  the  tan-  payer    by    purchase    (as    defined    in    section  "(A)  $25,000,  or 

gible  property  of  such  business  (whether  owned  179(d)(2))  after  the  date  on  which  the  designa-  "(B)  the  excess  of  S250.000  over  the  amount  al- 

or  leased)  is  within  a  tax  enterprise  zone,  tion  of  the  tax  enterprise  zone  took  effect.  lowed  as  a  deduction  under  this  section  to  the 

"(C)  substantially  all  of  the  intangible  prop-  "(B)  the  original  use  of  which  in  a  tax  enter-  taxpayer  for  all  prior  taxable  years, 
erty  of  such  business  is  used  in.  and  exclusively  Prise  zone  commences  with  the  taxpayer,  and  "(2)  EXCESS  amounts.— If  the  amount  other- 
related  to.  the  active  conduct  of  such  business.  "(C)  substantially  all  of  the  use  of  which  is  in  wise  deductible  by  any  person  under  subsection 

"(D)  substantially  all  of  the  services  per-  a  tax  enterprise  zone  and  is  in  the  active  con-  (a)   exceeds   the  limitation   under   paragraph 

formed  for  such  business  by  employees  of  such  duct  of  a  trade  or  business  by  the  taxpayer  in  (1)(A) — 

business  are  performed  in  a  tax  enterprise  zone,  such  zone.  '-(A)  the  amount  of  such  excess  sh<Ul  be  treat- 

"(E)  at  least  1/3  of  such  employees  are  resi-  "(2)  Special  RULE  for  substantial  renova-  ed  as  an  amount  paid  to  which  subsection  (a) 

dents  of  a  tax  enterprise  zone.  Tl0.\s.—ln  the  case  of  any  property  which  is  applies  during  the  next  taxable  year,  and 

--(F)  less  than  5  percent  of  the  average  of  the  substantially  renovated  by  the  taxpayer,  the  re-  "(B)  the  deduction  allowed  for  any  taxable 

aggregate  unadjusted  ba-ies  of  the  property  of  quirements  of  subparagraphs  (A)  and  (B)  of  year  shall  be  allocated  proportionately  among 

such  business  is  attributable  to—  paragraph  (1)  shall  be  treated  as  satisfied.  For  the  enterprise  zone  stock  purchased  by  such  per- 

"(i)     collectibles     (as    defined     in     section  purposes  of  the  preceding  sentence,  property  son  on  the  basis  of  the  respective  purchase 

408(m)(2))  other  than  collectibles  that  are  held  shall  be  treated  as  substantially  renovated  by  prices  per  share. 

primarily  for  sale  to  customers  in  the  ordinary  the  taxpayer  if,  during  any  24-month  period  be-  ■■(3)  Aggregation  with  family  members.— 

course  of  such  business,  or  ginning  after  the  date  on  which  the  designation  The  taxpayer  and  members  of  the  taxpayers 
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fa  nily  (as  defined  in  section  267(c)(4))  shall  be 
tr  ated  as  one  person  for  purposes  of  paragraph 
(1  .  and  the  limitations  contained  in  such  para- 
gr  iph  shall  be  allocated  among  the  taxpayer 
ai  i  such  members  in  accordance  toith  their  re- 
st xtive  purchases  of  enterprise  zone  stock. 

'(c)  Enterprise  Zone  stock.— For  purposes 
of  this  section— 

'(1)  In  general.— The  term  'enterprise  zone 
sti  ck'  means  stock  of  a  corporation  if— 

'(A)  stich  stock  is  acquired  on  original  issue 
fr<  m  the  corporation,  and 

'(B)  such  corporation  is,  at  the  time  of  issue, 
a  <ualified  enterprise  zone  issuer. 

•(2)  Proceeds  must  be  invested  in  quali- 
Fi  :d  zone  property.— The  term  'enterprise  zone 
St  ck'  shall  include  such  stock  only  to  the  ar- 
te :t  that  the  proceeds  of  such  issuance  are  used 
bi  such  issuer  during  the  12-month  period  be- 
gi  ning  on  the  date  of  issuance  to  purchase  (as 
d(  "ined  in  section  179(d)(2))  qualified  zone  prop- 
er y  (as  defined  in  section  1397(d)). 

'(3)  Redemptions.— The  term  'enterprise  zone 
St  ck'  shall  not  include  any  stock  acquired  from 
a  :orporation  which  made  a  substantial  stock 
re  \emption  or  distribution  (without  a  bona  fide 
bt  nness  purpose  therefor)  in  an  attempt  to 
at  7id  the  purposes  of  this  section. 

'(d)  Qualified  Enterprise  Zone  Issuer.— 
Ft  r  purposes  of  this  section,  the  term  'qualified 
en  erprise  zone  issuer'  means  any  domestic  C 
CO  poration  if— 

'(1)  such  corporation  is  a  qualified  enterprise 
zo  le  business  (as  defined  in  section  1397(c))  or. 
in  the  case  of  a  new  corporation,  such  corpora- 
tii  n  is  being  organized  for  purposes  of  being 
su:ha  qualified  enterprise  zone  business. 

'(2)  such  corporation  does  not  have  more 
tk  m  one  class  of  stock, 

'(3)  the  sum  of— 

(A)  the  money. 

(B)  the  aggregate  unadjusted  bases  of  prop- 
er y  owned  by  such  corporation,  and 

'(C)  the  value  of  property  leased  to  the  cor- 
pc  'aiion  (as  determined  under  regulations  pre- 
sc  ibed  by  the  Secretary), 
dc  is  not  exceed  $3,000,000,  and 

'(4)  more  than  20  percent  of  the  total  voting 
pc  leer,  and  20  percent  of  the  total  value,  of  the 
sti  ck  of  such  corporation  is  owned  directly  by 
in  lividuals  or  estates  or  indirectly  by  individ- 
uc  Is  through  partnerships  or  trusts. 
Tl  e  determination  under  paragraph  (3)  shall  be 
m  de  as  of  the  time  of  issuance  of  the  stock  in 
qi  istion  but  shall  include  amounts  received  for 
su  :k  stock. 

'(e)  Dispositions  of  Stock.— 

(1)  Basis  reduction.— For  purposes  of  this 
tii  e,  the  basis  of  any  enterprise  zone  stock  shall 
be  reduced  by  the  amount  of  the  deduction  oU- 
lo  sed  under  this  section  vnth  respect  to  such 
sti  ck. 

'(2)  Deduction  recaptured  as  ordinary  in- 
cc  VE.—For  purposes  of  section  1245— 

'(A)  any  stock  the  basis  of  which  is  reduced 
u)  der  paragraph  (1)  (and  any  other  property 
th  '.  basis  of  which  is  determined  in  whole  or  in 
pc  rt  by  reference  to  the  adjusted  basis  of  such 
St  ck)  shall  be  treated  as  section  1245  property, 
ar  i 

'(B)  any  reduction  under  paragraph  (1)  shall 
be  treated  as  a  deduction  allowed  for  deprecia- 
tit  n. 

If  an  exchange  of  any  stock  described  in  para- 
gr  iph  (1)  qualifies  under  section  354(a),  355(a), 
or  356(a),  the  amount  of  gain  recognized  under 
se  Hon  1245  by  reason  of  this  paragraph  shall 
nc  t  exceed  the  amount  of  gain  recognized  in  the 
ex  -hange  (determined  without  regard  to  this 
pc  ragraph). 

'(3)  Certain  events  treated  as  disposi- 
Ti  )NS. — For  purposes  of  determining  the  cunount 
tn  ated  as  ordinary  income  under  section  1245 
bi   reason  of  paragraph  (2),  paragraph  (3)  of 


section    1245(b)    (relating    to   certain    tax-free 
transactions)  shall  not  apply. 

"(4)  INTEREST  CHARGED  IF  DISPOSITION  WITHIN 
5  YEARS  OF  PURCHASE.— 
"(A)  In  GENERAL.— If— 

"(i)  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  U)as  al- 
lou)ed  under  subsection  (a)  (or  any  other  prop- 
erty the  basis  of  which  is  determined  in  whole  or 
in  part  by  reference  to  the  adjusted  basis  of 
such  stock)  before  the  end  of  the  5-year  period 
beginning  on  the  date  such  stock  was  purchased 
by  the  taxpayer,  and 

"(ii)  section  1245(a)  applies  to  such  disposition 
by  reason  of  paragraph  (2), 
then  the  tax  imposed  by  this  chapter  for  the  tax- 
able year  in  which  such  disposition  occurs  shall 
be  increased  by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount  shall 
be  equal  to  the  amount  of  interest  (determined 
at  the  rate  applicable  under  section  6621(a)(2)) 
that  would  accrue — 

"(i)  during  the  period  beginning  on  the  date 
the  stock  was  purchased  by  the  taxpayer  and 
ending  on  the  date  of  the  disposition  by  the  tax- 
payer, 

"(ii)  on  an  amount  equal  to  the  aggregate  de- 
crease in  tax  of  the  taxpayer  resulting  from  the 
deduction  allowed  under  this  subsection  (a) 
with  respect  to  such  stock. 

"(C)  Special  rule.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated  as 
a  tax  imposed  by  this  chapter  for  purposes  of— 

"(i)  determining  the  amount  of  any  credit  al- 
lowcU)le  under  this  chapter,  and 

"(ii)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 

"(f)  Disqualification.— 

"(1)  Issuer  ceases  to  qualify.— If,  during 
the  10-year  period  beginning  on  the  date  enter- 
prise zone  stock  was  purchased  by  the  taxpayer, 
the  issuer  of  such  stock  ceases  to  be  a  qualified 
enterprise  zone  issuer  (determined  without  re- 
gard to  subsection  (d)(3)),  then  notwithstanding 
any  provision  of  this  subtitle  other  than  para- 
graph (2),  the  taxpayer  shall  be  treated  for  pur- 
poses of  subsection  (e)  as  disposing  of  such  stock 
(and  any  other  property  the  basis  of  which  is 
determined  in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock)  during  the  tax- 
able year  during  which  such  cessation  occurs  at 
its  fair  market  value  as  of  the  1st  day  of  such 
taxable  year. 

"(2)  Cessation  of  enterprise  zone  status 
NOT  TO  CAUSE  RECAPTURE.— A  Corporation  shall 
not  fail  to  be  treated  as  a  qualified  enterprise 
zone  issuer  for  purposes  of  paragraph  (1)  solely 
by  reason  of  the  termination  or  revocation  of  a 
tax  enterprise  zone  designation. 

"(g)  Other  Special  Rules.— 

"(1)  Application  of  limits  to  partnerships 
AND  S  corporations.— In  the  case  of  a  partner- 
ship or  an  S  corporation,  the  limitations  under 
subsection  (b)  shall  apply  at  the  partner  and 
shareholder  level  and  shall  not  apply  at  the 
partnership  or  corporation  level. 

"(2)  Deduction  not  allowed  to  estates  and 
TRUSTS.— Estates  and  trusts  shall  not  be  treated 
as  individuals  for  purposes  of  this  section. 
'SBC.  1S97C.  LOW-INCOME  HOUSING  CREDIT. 

"For  purposes  of  section  42(d)(5)(C).  any 
buUding  located  in  a  tax  enterprise  zone  shall  be 
treated  in  the  same  manner  as  if  located  in  a 
qualified  census  tract. 

'SBC.  13970.  ORDINARY  LOSS  TREATMENT  FOR 
CERTAIN  PROPERTY. 

"(a)  In  General. — Loss  on  any  qualified  zone 
asset  held  for  more  than  2  years  (5  years  in  the 
case  of  real  property)  shall  be  treated  as  an  or- 
dinary loss. 

"(b)  Quaufied  Zone  asset.— For  purposes  of 
subsection  (a) — 


"(1)  In  general.— The  term  'qualified  zone 
asset'  means— 

"(A)  in  the  case  of  an  individual,  any  quali- 
fied zone  stock  or  any  qualified  zone  partner- 
ship interest,  and 

"(B)  any  qualified  zone  business  property. 

"(2)  Qualified  zone  stock.— 

"(A)  In  general.— Except  as  provide  in  sub- 
paragraph (B),  the  term  'qualified  zone  stock' 
means  any  stock  in  a  dorrtestic  corporation  if— 

"(i)  such  stock  is  cu:quired  by  the  tcupayer  on 
original  issue  from  the  corporation  solely  in  ex- 
change for  cash. 

"(ii)  as  of  the  time  such  stock  was  issued, 
such  corporation  was  an  enterprise  zone  busi- 
ness, or,  in  the  case  of  a  new  corporation,  such 
corporation  was  being  organized  for  purposes  of 
being  an  enterprise  zone  business,  and 

"(Hi)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such  cor- 
poration qualified  as  an  enterprise  zone  busi- 
ness. 

"(B)  Exclusion  of  stock  for  which  deduc- 
tion UNDER  section  1397B  ALLOWED.— The  term 
'qualified  zone  stock'  shall  not  include  any 
stock  the  basis  of  which  is  reduced  under  section 
1397B(e)(l). 

"(C)  REDEMPTIONS.— The  term  'qualified  zone 
stock'  shall  not  include  any  stock  acquired  from 
a  corporation  which  made  a  substantial  stock 
redemption  or  distribution  (without  a  bona  fide 
business  purpose  therefor)  in  an  attempt  to 
avoid  the  purposes  of  this  section. 

"(3)  Qualified  zone  partnership  inter- 
est.—The  term  'qualified  zone  partnership  in- 
terest' means  any  interest  in  a  partnership  if— 

"(A)  such  interest  is  acquired  by  the  taxpayer 
from  the  partnership  solely  in  exchange  for 
cash, 

"(B)  as  of  the  time  such  interest  uxis  acquired, 
such  partnership  was  an  enterprise  zone  busi- 
ness, or,  in  the  case  of  a  new  partnership,  such 
partnership  was  being  organized  for  purposes  of 
being  an  enterprise  zone  business,  and 

"(C)  during  substantially  all  of  the  taxpayer's 
holding  period  for  such  interest,  such  partner- 
ship qualified  as  an  enterprise  zone  business. 
A  rule  similar  to  the  rule  of  paragraph  (2)(C) 
shall  apply  for  purposes  of  this  paragraph. 

"(4)  Qualified  zone  business  property.— 
The  term  'qualified  zone  business  property' 
means — 

"(A)  any  qualified  zone  property  (as  defined 
in  section  1397(d)),  and 

"(B)  any  land  which  is  an  integral  part  of  an 
enterprise  zone  business. 

"(5)  Enterprise  zone  business.— The  term 
'enterprise  zone  business'  means  a  qualified 
business  entity  (as  defined  in  section  1397(c)(2)). 

"(6)  Real  Property.— The  term  'real  prop- 
erty' means  any  property  which  is  section  1250 
property  (as  defined  in  section  1250(c)). 

"(7)  Treatment  of  zone  terminations.— The 
termination  of  any  designation  of  an  area  as  a 
tax  enterprise  zone  shall  be  disregarded  for  pur- 
poses of  determining  whether  any  property  is  a 
qualified  zone  asset. 

"(c)  Special  Rules. — For  purposes  of  this  sec- 
tion— 

"(1)  Treatment  of  pass-thru  e.\'tities.— 

"(A)  Sales  and  exchanges.— Loss  on  the  sale 
or  exchange  of  an  interest  in  a  pass-thru  entity 
held  by  the  taxpayer  (other  than  an  interest  in 
an  entity  which  was  an  enterprise  zone  business 
during  substantially  all  of  the  period  the  tax- 
payer held  such  interest)  for  more  than  5  years 
shall  be  treated  as  ordinary  loss  described  in 
subsection  (a)  to  the  extent  such  loss  is  attrib- 
utable to  amounts  which  would  be  loss  on  quali- 
fied zone  assets  (determined  as  if  such  assets 
had  been  sold  on  the  date  of  the  sale  or  ex- 
change) held  by  such  entity  for  more  than  5 
years  and  throughout  the  period  the  taxpayer 
held  such  interest.  A  rule  similar  to  the  rule  of 
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subparagraph  (B)(iii)  shall  apply  for  purposes 
of  the  preceding  sentence. 

"(B)  Distributions.— 

'  (i)  In  general.— Any  loss  described  in  clause 
(ii)  shall  be  treated  as  ordinary  loss  described  in 
subsection  (a). 

"(ii)  Requirements.— A  loss  is  described  in 
this  clause  if— 

"(I)  such  loss  is  attributable  to  loss  on  the  sale 
or  exchange  by  the  pass-thru  entity  of  property 
which  is  a  qualified  zone  asset  in  the  hands  of 
such  entity  and  which  was  held  by  such  entity 
for  the  period  required  under  subsection  (a), 
and 

"(II)  such  amount  is  included  in  computing 
the  taxable  income  of  the  taxpayer  by  reason  of 
the  holding  of  an  interest  in  such  entity. 

"(C)  Pass-thru  entity.— For  purposes  of  this 
paragraph,  the  term  'pass-thru  entity'  means— 

"(i)  any  partnership. 

"(ii)  any  S  corporation. 

"(Hi)  any  regulated  investment  company,  and 

"(iv)  any  common  trust  fund. 

"(2)  Certain  tax-free  and  other  trans- 
fers.— 

"(A)  In  general.— In  the  case  of  a  transfer  of 
a  qualified  zone  asset  to  which  this  paragraph 
applies,  the  transferee  shall  be  treated  as— 

"(i)  having  acquired  such  asset  in  the  same 
manner  as  the  transferor,  and 

"(ii)  having  held  such  asset  during  any  con- 
tinuous period  immediately  preceding  the  trans- 
fer during  which  it  was  held  (or  treated  as  held 
under  this  paragraph)  by  the  transferor. 

"(B)  Transfers  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
transfer — 

"(i)  by  gift. 

"(ii)  at  death,  or 

"(Hi)  from  a  partnership  to  a  partner  thereof 
of  a  qualified  zone  asset  ivith  respect  to  which 
the  requirements  of  paragraph  (2)(B)  are  met  at 
the  time  of  the  transfer  (without  regard  to  the  5- 
year  holding  requirement). 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  paragraphs 
(1).  (2).  and  (3)  of  section  1244(d)  shall  apply. 

"(4)  Coordination  with  section  1231.— 
Losses  treated  as  ordinary  losses  by  reason  of 
this  subsection  shall  not  be  taken  into  account 
in  applying  section  1231. 

"Subpart  C—Genertd  Provititmt 
"Sec.  1397E.  Regulations.       ',■-■'■■■ 
"SSC.  1397B.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  part,  including— 

"(1)  regulations  limiting  the  benefit  of  this 
part  in  circumstances  where  such  benefits,  in 
combination  unth  benefits  provided  under  other 
Federal  programs,  would  result  in  an  activity 
being  100  percent  or  more  subsidized  by  the  Fed- 
eral Government,  and 

"(2)  regulations  preventing  avoidance  of  the 
provisions  of  this  part." 

(b)  Clerical  Amendment.— The  table  of  sub- 
chapters for  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  subchapter  T  the  fol- 
lowing new  item: 

"Subchapter  U.  Designation  and  treatment  of 

tax  enterprise  zones. " 
sec:  Ilea,  tax  enterprise  zone  bonds. 

(a)  In  General.— Subsection  (a)  of  section  142 
(relating  to  exempt  facility  bonds)  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (10),  by 
striking  the  period  at  the  end  of  paragraph  (11) 
and  inserting  ",  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  qualified  enterprise  zone  facilities." 

(b)  Definition.— Section  142  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(})  Qualified  Enterprise  Zone  Facili- 
ties.— 


"(1)  In  general.— For  purposes  of  subsection 
(a)(12),  the  term  'qualified  enterprise  zone  facili- 
ties' means  any  qualified  zone  property  (as  de- 
fined in  section  1397(d)  (other  than  paragraph 
(3)  thereof))  of  a  qualified  enterprise  zone  busi- 
ness (as  defined  in  section  1397(c)),  and  any 
land  located  within  a  tax  enterprise  zone  which 
is  an  integral  part  of  such  business. 

"(2)  Tax  enterprise  zone.— For  purposes  of 
this  subsection  (and  for  applying  sections 
1397(c)  and  1397(d)  under  paragraph  (1)),  the 
term  'tax  enterprise  zone'  has  the  meaning  given 
such  term  by  section  1391(a),  except  that  such 
term  also  includes  any  other  nominated  area  for 
the  5-year  period  beginning  with  the  date  such 
area  determined  by  the  appropriate  Secretary 
under  section  1392(d)(1)  to  be  eligible  for  des- 
ignation as  a  tax  enterprise  zone. 

"(3)  Use  of  proceeds.— 

"(A)  Period  to  spend  proceeds.— 

"(i)  General  rule.— A  bond  issued  as  part  of 
an  issue  described  in  subsection  (a)(12)  shall  not 
be  considered  an  exempt  facility  bond  unless  the 
proceeds  are  spent  for  the  governmental  purpose 
of  the  issue  within  an  18-month  period  of  the 
date  of  the  issuance  of  the  bond. 

"(ii)  Exception.— Clause  (i)  shall  not  apply  to 
any  bond  if— 

"(I)  the  issuer  pays  a  penalty  equal  to  3  per- 
cent of  the  amount  of  available  proceeds  of  the 
issue  which  is  not  spent  for  the  governmental 
purpose  of  the  issue  as  of  the  close  of  the  18- 
month  period  described  in  clause  (i),  and 

"(II)  the  issuer  redeems  such  bond  not  later 
than  24  months  after  the  date  of  the  issuance  of 
the  bond. 

"(B)  Limitation  on  a.vount  of  bonds.— a 
bond  issued  as  part  of  an  issue  described  in  sub- 
section (a)(12)  shall  not  be  considered  an  exempt 
facility  bond  if,  at  any  time,  the  face  amount  of 
such  bond  plus  the  aggregate  face  amount  of 
any  outstanding  bonds  issued  as  part  of  an 
issue  described  in  subsection  (a)(12)  used  or  to 
be  used  with  respect  to  any  qualified  enterprise 
zone  business  which  is  a  principal  user  of  a  fa- 
cility financed  by  the  proceeds  of  the  issue  ex- 
ceeds tl, 000, 000  (not  including  as  outstanding 
any  bond  which  is  to  be  redeemed).  For  pur- 
poses of  the  preceding  sentence,  all  persons 
treated  as  a  single  employer  under  subsection 
(a)  or  (b)  of  section  52  shall  be  treated  as  1  per- 
son. 

"(C)  Housing  loans  excluded.— a  bond  is- 
sued as  part  of  an  issue  described  in  subsection 
(a)(12)  shall  not  be  considered  an  exempt  facility 
bond  if  any  portion  of  the  proceeds  are  used  di- 
rectly or  indirectly  to  provide  residential  real 
property." 

(b)  Certain  Rules  Not  To  Apply.— Sub- 
section (h)  of  section  147  (relating  to  other  re- 
quirements applicable  to  certain  private  activity 
bonds)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Bonds  for  qualified  enterprise  zone 
FACILITIES.— Subsections  (c)(2)  and  (d)  shall  not 
apply  to  any  bonds  the  proceeds  of  which  are 
used  to  finance  qualified  enterprise  zone  facili- 
ties." 

(c)  Volume  Cap  Only  Charged  With  50  Per- 
cent of  Tax  Enterprise  Zone  Bonds.— Sub- 
section (g)  of  section  146  (relating  to  volume 
cap)  is  amended  by  striking  "and"  at  the  end  of 
paragraph  (3).  by  striking  the  period  at  the  end 
of  paragraph  (4)  and  inserting  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  50  percent  of  any  bond  issued  as  part  of 
an  issue  described  in  subsection  142(a)(12)." 

(d)  Penalties  for  Loans  Made  To  Busi- 
nesses That  Cease  To  Be  Enterprise  Zone 
Businesses,  etc.— Subsection  (b)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(6)  Tax  enterprise  zone  bonds.— In  the 
case  of  any  qualified  enterprise  zone  facility 
with  respect  to  which  financing  was  provided  by 
an  issue  described  in  section  142(a)(12)— 

"(A)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  this  chapter  for  interest 
on  such  financing  which  accrues  during  the  pe- 
riod beginning  on  the  first  day  of  the  calendar 
year  which  includes  the  date  on  which— 

"(i)  the  trade  or  business  to  which  the  financ- 
ing was  provided  ceases  to  be  a  qualified  enter- 
prise zone  business  (as  defined  in  section 
1397(c)),  or 

"(ii)  substantially  all  of  the  use  of  such  facil- 
ity (determined  in  accordance  with  subchapter 
U)  with  respect  to  which  the  financing  was  pro- 
vided ceases  to  be  in  a  tax  enterprise  zorie.  For 
purposes  of  this  subparagraph  (and  for  apply- 
ing section  1397(c)  under  this  subparagraph), 
the  term  'tax  enterprise  zone'  has  the  meaning 
given  such  term  by  section  142(j)(2). 

"(B)  Penalty  imposed  on  business.— If  at 
any  time  during  the  10-year  period  beginning  on 
the  date  such  financing  uxis  provided — 

"(i)  such  facility  ceases  to  be  in  use  in  a 
qualified  enterprise  zone  business  (as  so  de- 
fined), or 

"(ii)  substantially  all  of  the  use  of  such  facil- 
ity ceases  to  be  in  a  tax  enterprise  zone  (as  so 
defined), 

there  is  hereby  imposed  on  such  business  to 
which  such  financing  was  provided  a  pencUty 
equal  to  1.25  percent  of  so  much  of  the  face 
amount  of  all  financing  provided  (whether  or 
not  from  the  same  issue  and  whether  or  not  such 
issue  is  outstanding)  before  such  cessation  to 
such  business  using  such  facility. 

"(C)  Exception  if  zone  ceases.— Subpara- 
graphs (A)  and  (B)  shall  not  apply  solely  by 
reason  of  the  termination  or  revocation  of  a  tax 
enterprise  zone  designation. 

"(D)  Exception  for  bankruptcy.— Subpara- 
graphs (A)  and  (B)  shall  not  apply  to  any  ces- 
sation resulting  from  bankruptcy." 

(e)  Bank  Interest  deduction.— 

(1)  In  general.— Clause  (ii)  of  section 
265(b)(3)(B)  (relating  to  exertion  for  certain 
tax-exempt  obligations)  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subclause 
(I). 

(B)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(C)  by  inserting  after  subclause  (I)  the  follow- 
ing new  subclause: 

"(II)  any  bond  elected  not  to  be  treated  as  pri- 
vate activity  under  clause  (Hi),  or". 

(2)  Election  not  to  treat  quaufied  enter- 
prise ZONE  facility  BONDS  AS  PRIVATE  ACTIVITY 
BONDS.— Section  265(b)(3)(B)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  clause: 

"(Hi)  ELECTION  NOT  TO  TREAT  QUAUFIED  EN- 
TERPRISE ZONE  FACILITY  BONDS  AS  PRIVATE  AC- 
TIVITY BONDS.— A  bond  issued  as  part  of  an 
issue  described  in  section  142(a)(12))  shall  not  be 
treated  as  a  private  activity  bond  if,  on  or  before 
the  date  of  the  issue  of  such  bond,  the  issuer  ir- 
revocably elects  not  to  treat  such  borui  as  a  pri- 
vate activity  bond  for  purposes  of  clause 
(i)(II)." 

(3)  Conforming  amendment.— Subclause  (I) 
of  section  265(b)(3)(B)(i)  (defining  qualified  tax- 
exempt  obligation)  is  amended  by  inserting  "or 
is  an  obligation  issued  as  part  of  an  issue  de- 
scribed in  section  142(a)(12)"  after  "issues". 
SEC.  1104.  EXPANSION  OF  TARGETED  JOBS  CRED- 
IT. 

(a)  Allowance  of  Credit  for  Hiring  Tax 
Enterprise  Zone  Resident.— Paragraph  (1)  of 
section  51(d)  (defining  members  of  targeted 
groups),  as  amended  by  section  2148  of  this  Act, 
is  amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (J),  by  striking  the  period  at  the  end 
of  subparagraph  (K)  and  inserting  ",  or",  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 
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'(L)  a  tax  enterprise  zone  resident." 
b)  Tax  Enterprise  Zone  Resident.— Section 
51  i).  as  so  amended,  is  amended  by  adding  at 
th   end  thereof  the  following  new  paragraph: 
'(19)  Tax  enterprise  zone  resident.— 

(A)  In  general.— The  term  'tax  enterprise 
zo  \e  employee'  means  an  individual  whose  prin- 
cii  al  place  of  abode  while  performing  services 
fa  the  employer  is  within  a  tax  enterprise  zone 
(a  defined  in  section  1391(a)). 

(B)  Coordination  with  zone  employment 
CR  ZDIT.—For  purposes  of  this  paragraph,  the 
te\  m  'qualified  wages'  shall  not  include  wages 
ta  en  into  account  in  determining  the  credit 
UT  ier  section  1395." 

si  :.  ims.  other  provisions. 
1)  alternative  minimum  tax.— 
1)  Employment  credit  may  offset  regular 

A^  J  MINIMUM  tax.— 

A)  REGULAR  TAX.— Subsection  (c)  of  section 
38  (relating  to  limitation  based  on  amount  of 
ta  )  is  amended  by  adding  at  the  end  the  follow- 
iRi   new  paragraph: 

(3)  Special  rules  for  employment  cred- 
it - 

(A)  In  general.— This  section  and  section  39 
sh  II  be  applied  separately— 

(i)  first  with  respect  to  so  much  of  the  credit 
all  iwed  by  subsection  (a)  as  is  not  attributable 
to  he  employment  credit,  and 

(ii)  then  vnth  respect  to  the  employment 
cri  at. 

(B)  RULES  FOR  application  OF  EMPLOYMENT 

CR  :dit.— 

(i)  In  general.— In  the  case  of  the  employ- 
mt  \t  credit,  in  lieu  of  applying  the  preceding 
pa  agraphs  of  this  subsection,  the  amount  of 
su  h  credit  allowed  under  subsection  (a)  for  any 
ta.  able  year  shall  not  exceed  the  net  chapter  1 
to.  for  such  year. 

(ii)  Net  chapter  i  tax.— For  purposes  of 
etc  itse  (i),  the  term  'net  chapter  I  tax'  means  the 
su  I  of  the  regular  tax  liability  for  the  taxable 
ye  T  and  the  tax  imposed  by  section  55  for  the 
ta.  able  year,  reduced  by  the  sum  of  the  credits 
all  twable  under  this  part  for  the  taxable  year 
(oi  ier  than  under  section  34  and  other  than  the 
em  jloyment  credit). 

(C)  EMPLOYMENT  CREDIT.— For  purposes  of 
th\  (  paragraph,  the  term  'employment  credit' 
me  ins  the  credit  aHoxoable  under  subsection  (a) 
by  reason  of  section  1394,  other  than  that  por- 
tio  I  of  such  credit  which  is  treated  under  sec- 
tic  1 1394(d)  as  allowable  under  subpart  C. " 

(  B)  Minimum  tax.— Paragraph  (2)  of  section 
55( :)  is  amended  to  read  as  follows: 

'  (2)  Cross  references.- 

'  (A)  For  provisions  providing  that  certain 
crt  iits  are  not  allowable  against  the  tax  im- 
po  ed  by  this  section,  see  sections  26(a),  28(d)(2), 
29<  })(5),  and  38(c). 

'  (B)  For  provisions  allovxing  employment 
crt  tit  against  the  tea  imposed  by  this  section, 
set  section  38(c)(3)." 

( '.)  Expensing.— Subparagraph  (A)  of  section 
561  i)(l)  (relating  to  adjustments  in  computing 
alt  mative  minimum  taxable  income),  is  amend- 
ed - 

(  i)  in  clause  (i),  by  striking  "or  (ii)"  and  in- 
ser  ing  "(ii).  or  (Hi)",  and 

(  3)  by  adding  at  the  end  thereof  the  following 
ne  7  clause:  ^ 

'  (iv)  Expensing  for  qualified  tax  enter- 
PR  S£  ZONE  PROPERTY.— The  allowance  provided 
by  section  1397(a)  for  qualified  zone  property 
shi  II  be  allowed." 

( ))  Enterprise  Zone  Employment  Credit 
Pa  it  of  General  Business  Credit.— 

(  )  Subsection  (b)  of  section  38  (relating  to 
cu]  rent  year  business  credit)  is  amended  by 
str  king  "plus"  at  the  end  of  paragraph  (6),  by 
str  king  the  period  at  the  end  of  paragraph  (7) 
an  '.  inserting  ",  plus",  arui  by  adding  at  the 
em   the  following  new  paragraph: 


"(8)  the  enterprise  zone  employment  credit  de- 
termined under  section  1394(a)." 

(2)  Subsection  (d)  of  section  39  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)    No   carryback   of  section   1394   CREDIT 

BEFORE  ENACTMENT. — No  portion  Of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  enterprise  zone  employment 
credit  determined  under  section  1394  may  be  car- 
ried to  a  taxable  year  ending  before  the  date  of 
the  enactment  of  section  1394." 

(c)  Denial  of  Deduction  for  Portion  of 
Wages  Equal  to  Enterprise  Zone  Employ- 
ment Credit.— 

(1)  Subsection  (a)  of  section  280C  (relating  to 
rule  for  targeted  jobs  credit)  is  amended — 

(A)  by  striking  "the  amount  of  the  credit  de- 
termined for  the  taxable  year  under  section 
51(a)"  and  inserting  "the  sum  of  the  credits  de- 
termined for  the  taxable  year  under  sections 
51(a)  and  1394(a)",  and 

(B)  by  striking  "Targeted  Jobs  Credit"  in 
the  subsection  heading  and  inserting  "Employ- 
ment Credits". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  credits)  is 
amended  by  striking  "and"  at  the  end  of  para- 
graph (4),  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(6)  the  enterprise  zone  employment  credit  de- 
termined under  section  1394(a)." 

(d)  Acquisitions.— Subsection  (c)  of  section 
381  (relating  to  carryovers  in  certain  corporate 
acquisitions)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(26)  Enterprise  zone  provisions.— The  ac- 
quiring corporation  shall  take  into  account  (to 
the  extent  proper  to  carry  out  the  purposes  of 
this  section  and  subchapter  U,  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary) the  items  required  to  be  taken  into  ac- 
count for  purposes  of  subchapter  U  in  respect  of 
the  distributor  or  transferor  corporation." 

(e)  Nonitemizers  allowed  Deduction  for 
Enterprise  Zone  Stock.— Subsection  (a)  of  sec- 
tion 62  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(14)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1397B." 

(f)  Coordination  With  Refund  Provision.— 
For  purposes  of  section  1324(b)(2)  of  title  31  of 
the  United  States  Code,  section  1395(d)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  this 
Act)  shall  be  considered  to  be  a  credit  provision 
of  the  Internal  Revenue  Code  of  1954  enacted 
before  January  1, 1978. 

SEC.  1106.  BFFBCTTVB  DATE. 

(a)  General  Rule.— The  amendments  made 
by  this  subtitle  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Requirement  for  Rules.— Not  later  than 
the  date  4  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  appropriate  Secretaries 
shall  issue  rules— 

(1)  establishing  the  procedures  for  nominating 
areas  for  designation  as  tax  enterprise  zones, 

(2)  establishing  a  method  for  comparing  the 
factors  listed  in  section  1392(d)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  subtitle), 

(3)  establishing  recordkeeping  requirements 
necessary  or  appropriate  to  assist  the  studies  re- 
quired by  subtitle  B,  and 

(4)  providing  that  State  and  local  governments 
shall  have  at  least  5  months  after  such  rules  are 
published  to  file  applications  for  nominated 
areas  before  such  applications  are  evaluated 
and  compared  and  any  area  designated  as  a  tax 
enterprise  zone. 

Subtitle  B— Study 

SEC.  nil.  STUDY  OP  EFFECTIVENESS  OF  TAX  EN- 
TERPRISE ZONE  INCENTIVES. 

(a)  In  General.— The  Secretary  of  the  Treas- 
ury, in  consultation  unth  the  appropriate  Sec- 


retary (as  defined  in  section  1393(9),  as  added  by 
subtitle  A),  shall  contract  uiithin  3  montlis  of 
the  date  of  the  enactment  of  this  Act,  with  the 
National  Academy  of  Sciences  (hereafter  in  this 
section  referred  to  as  the  'Academy')  to  conduct 
a  study  of  the  effectiveness  of  the  incentives 
provided  by  subtitle  A  in  achieving  the  purposes 
of  such  subtitle  in  tax  enterprise  zones. 

(b)  Conduct  of  Study.— If  the  Academy  con- 
tracts for  the  conduct  of  the  study  described  in 
subsection  (a),  the  Academy  shall  develop  a 
study  methodology  and  shall  oversee  and  man- 
age the  conduct  of  such  study. 

(c)  Reports.— The  Academy  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate— 

(1)  not  later  than  July  1,  1997,  an  interim  re- 
port setting  forth  the  findings  as  a  result  of 
such  study,  and 

(2)  not  later  than  July  1,  2000,  a  final  report 
setting  forth  the  findings  as  a  result  of  such 
study. 

(d)  Funding.— There  are  authorized  to  be  ap- 
propriated to  carry  out  the  study  and  reports 
described  in  this  section,  $500,000  for  fiscal  year 
1993,  and  such  sums  as  are  necessary  for  each 
succeeding  fiscal  year. 

TITLE  U— GROWTH  INCENTIVES 

SubtttU  A—Inereated  Savingt 

PART  I— RETIREMENT  SAVINGS 

INCENTIVES 

Subpart  A—Rettoration  of  IRA  Deduction 

SEC.  2001.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  In  General.— Section  219  (relating  to  de- 
duction for  retirement  savings)  is  amended  by 
striking  subsection  (g)  and  by  redesignating  sub- 
section (h)  as  subsection  (g). 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  Subsection  (P  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amended 
by  striking  the  last  sentence. 

(3)  Section  408(o)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Termination.— This  subsection  shall  not 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31,  1993." 

(4)  Subsection  (b)  of  section  4973  is  amended 
by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1993. 

SEC.    iOOt.    INFLATION   ADJUSTMENT   FOR    DE 
DUCnSLE  AMOUNT. 

(a)  In  General.— Section  219,  as  amended  by 
section  2001,  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Cost-Of-Living  Adjustments  — 

"(1)  In  general.— If  the  cost-of-living  amount 
for  any  calendar  year  is  equal  to  or  greater  than 
$500,  then  each  applicable  dollar  amount  (as 
previously  adjusted  under  this  subsection)  for 
any  taxable  year  beginning  in  any  subsequent 
calendar  year  shall  be  increased  by  $500. 

"(2)  Cost-of-living  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the  ex- 
cess (if  any)  of— 

"(A)  $2,000,  increased  by  the  cost-of-living  ad- 
justment for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years  be- 
ginning in  such  calendar  year. 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage  (if 
any)  by  which— 

"(i)  the  CPI  for  such  calendar  year,  exceeds 
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"(ii)  the  CPI  for  1991. 

"(B)  CPI  FOR  ANY  CALENDAR  YEAR.— The  CPI 

for  any  calendar  year  shall  be  determined  in  the 
same  manner  as  under  section  1(f)(4). 

"(4)  APPLICABLE  DOLLAR  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  in  ef- 
fect under  any  of  th^  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  Conforming  Amendments.— 

(1)  Section  408(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individual" 
and  inserting  "on  behalf  of  any  individual  in 
excess  of  the  amount  in  effect  for  such  taxable 
year  under'section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  striking 
"S2.000"  and  inserting  "the  dollar  amount  in  ef- 
fect under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"12.000". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1993. 

SBC.  SOOS.  COORDINATION  OP  IRA  DEDUCTION 
Umr  WITH  ELBCnVB  DEFERRAL 
LUOT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Coordination  with  elective  deferral 
limit.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to  any 
individual  for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  defer- 
rals of  the  individual  which  are  excludable  from 
gross  income  for  the  taxable  year  under  section 
402(g)(1),  over 

"(B)  the  amount  so  excluded." 

(b)  Conforming  Amendment.— Section  219(c) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Cross  reference.— 

"For  reduction  in  paragraph  (2)  amount, 
tee  aubaection  (h)(4)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1993. 

Subp4trt  B— Nondeductible  Tax-Free  IRAa 

SSC.  toil.  BSTABUSBMENT  OF  NONDEDUCTIBLE 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  1  of  sub- 
chapter D  of  chapter  1  (relating  to  pension, 
profit-sharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  after  section  408  the  fol- 
lowing new  section: 

rSSC.  MSA.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement  ac- 
count shall  be  treated  for  purposes  of  this  title 
in  the  same  manner  as  an  individual  retirement 
plan. 

"(b)  Special  Individual  Retirement  ac- 
count.—For  purposes  of  this  title,  the  term  'spe- 
cial individual  retirement  account'  means  an  in- 
dividual retirement  plan  which  is  designated  at 
the  time  of  establishment  of  the  plan  as  a  spe- 
cial individual  retirement  account. 

"(c)  Treatment  of  Contributions.— 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement  ac- 
count. 

"(2)  Contribution  limit.— The  aggregate 
amount  of  contributiojis  for  any  taxable  year  to 
all  special  individual  retirement  accounts  main- 
tained for  the  benefit  of  an  individual  shall  not 
exceed  the  excess  (if  any)  of— 
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"(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retirement 
account  unless  it  is  a  qualified  transfer. 

"(B)  LIMIT  NOT  TO  APPLY.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a  quali- 
fied transfer  to  a  special  iiulividual  retirement 
account. 

"(d)  Tax  Treatment  of  Distributions.- 

"(1)  In  general.— Except  as  provided  in  this 
subsection,  any  amount  paid  or  distributed  out 
of  a  special  individual  retirement  account  shall 
not  be  included  in  the  gross  income  of  the  dis- 
tributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  less  than  5  YEARS.— 

"(A)  In  general.— Any  amount  distributed 
out  of  a  special  individual  retirement  account 
which  consists  of  earnings  allocable  to  '•ontribu- 
tions  made  to  the  account  during  the  5-year  pe- 
riod ending  on  the  day  before  such  distribution 
shall  be  included  in  the  gross  income  of  the  dis- 
tributee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 

"(B)  Ordering  rule.— 

'  "(i)  FiRST-iN.  FIRST-OUT  RULE.— Distributions 
from  a  special  iruiividual  retirement  account 
shall  be  treated  as  having  been  made — 

"(I)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

"(II)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

"(ii)    ALLOCATIONS    BETWEEN    CONTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (arui  earnings  alloca- 
ble thereto)  shall  be  treated  as  allocated  first  to 
the  earnings  and  then  to  the  contribution. 

"(Hi)  Allocation  of  earnings.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(iv)    CONTRIBUTIONS   IN  SAME    YEAR.— Under 

regulations,  all  contributions  made  during  the 
same  taxable  year  may  be  treated  as  1  contribu- 
tion for  purposes  of  this  subparagraph. 

"(C)  CROSS  REFERENCE.— 
"For  additional  tax  for  early  witkdrateal, 
tee  aeetion  72(t). 

"(3)  Qualified  transfer.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  transferred  in 
a  qualified  transfer  to  another  special  individ- 
ual retirement  account. 

"(B)  Contribution  period.— For  purposes  of 
paragraph  (2),  the  special  individual  retirement 
account  to  which  any  contributions  are  trans- 
ferred shall  be  treated  as  having  held  such  con- 
tributions during  any  period  such  contributions 
were  held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  special  individual  retirement 
account  from  which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  law,  in  the  case  of  a  qualified 
transfer  to  a  special  individual  retirement  ac- 
count from  an  individual  retirement  plan  which 
is  not  a  special  individual  retirement  account— 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified  trans- 
fer, would  be  includible  in  gross  income,  but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— In  the  case  of  any 
qualified  transfer  which  occurs  before  January 
1,  1994,  any  amount  includible  m  gross  income 
under  subparagraph  (A)  with  respect  to  such 


contribution  shall  be  includible  ratably  over  the 
4-taxable  year  period  beginning  in  the  taxable 
year  in  which  the  amount  was  paid  or  distrib- 
uted out  of  the  individual  retirement  plan. 

"(e)  QuAUFiED  Transfer.— For  purposes  of 
this  section,  the  term  'qualified  transfer'  means 
a  transfer  to  a  special  iruiividual  retirement  ac- 
count from  another  such  account  or  from  an  in- 
dividual retirement  plan  but  only  if  such  trans- 
fer meets  the  requirements  of  section  408(d)(3)." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t).  as  amended  by  section  2021(c),  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Rules  relating  to  special  individual 
retirement  accounts.— In  the  case  of  a  special 
individual  retirement  account  uruier  section 
408A— 

"(A)  this  subsection  shall  only  apply  to  dis- 
tributions out  of  such  account  which  consist  of 
earnings  allocable  to  contributions  made  to  the 
euxount  during  the  5-year  period  ending  on  the 
day  before  sitch  distribution,  and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  Excess  Contributions.— Section  4973(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  para- 
graphs (1)(B)  and  (2)(C),  the  amount  allowable 
as  a  deduction  uruier  action  219  shall  be  com- 
puted without  regard  to  section  408A." 

(d)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter  D 
of  chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  408  the  following  new 
item: 

"Sec.  408A.  Special  individual  retirement  ac- 
counts." 

(e)  Effective  Dates.— 

(1)  In  general. — Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31, 1993. 

(2)  QUAUFIED  transfers  IN  ISK.—The  omerul- 
ments  made  by  this  section  shall  apply  to  any 
qualified  transfer  during  any  taxable  year  be- 
ginning in  1993. 

PART  n-PESALTr-FBEE  DtSTRIBVnOSS 
SEC  SOU.  DISTRaUTIONS  FROM  CERTAIN  PLANS 
MIAT  BE  USED  WnraOVT  PENALTT  TO 
PURCHASE  Fast  HOIOS.  TO  PAX 
mOHBR  RDUCA-nON  OR  FDViUV- 
CIALLY  DEVASTATINn  MEDICAL  EX- 
PENSES,  OR  BY  THE  LONG-TERM  UN- 
EMPLOYED. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Distributions  from  certain  plans  for 
FIRST  HOME  PURCHASES  OR  EDUCATIONAL  EX- 
PENSES.—Distributions  to  an  individual  from  an 
individual  retirement  plan,  or  from  amounts  at- 
tributable to  employer  contributions  made  pur- 
suant to  elective  deferrals  described  in  subpara- 
graph (A)  or  (C)  of  section  402(g)(3)  or  section 
S01(c)(18)(D)(ivi)- 

"(i)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  ($));  or 

"(ii)  to  the  extent  such  distributions  do  not 
exceed  the  qualified  higher  education  expenses 
(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year. ' ' 

(b)  FINANCIALLY  DEVASTATING  MEDICAL  EX- 
PENSES.— 

(1)  IN  GENERAL.— Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B).". 

(2)  Certain  uneal  descendants  and  ances- 
tors TREATED  AS  DEPENDENTS.— Subparagraph 
(B)  of  section  T2(t)(2)  is  amended  by  striking 
"medical  care"  and  all  that  follows  and  insert- 
ing "medical  care  determined— 
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'  (i)  without  regard  to  whether  the  employee 
ite  tizes  deductions  for  such  taxable  year,  and 
'  (ii)  by  treating  such  employee's  dependents 
nctuding— 

(I)  all  children  and  grandchildren  of  the  em- 
plc  tee  or  such  employee's  spouse,  and 

■  (II)  all  ancestors  of  the  employee  or  such  em- 
plt  <iee's  spouse." 

( f)  Conforming  amendment.— Subparagraph 
of  section  72(t)(2)  is  amended  by  striking  "or 
'  and  inserting  ".(C)  or  (D)". 

( •)  Definitions.— Section  72(t)  is  amended  by 
ad  ling  at  the  end  thereof  the  following  new 
agraphs: 

(6)  Qualified  first-time  homebuyer  dis- 
TR  BUTIONS.—For  purposes  of  paragraph 
(2)  D)(i)- 

'  (A)  In  general.— The  term  'cpialified  first- 
tin  e  homebuyer  distribution '  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
extent  such  payment  or  distribution  is  used 
the  individual  before  the  close  of  the  60th 
dair  after  the  day  on  which  such  payment  or 
dii  ribution  is  received  to  pay  qualified  acquisi- 
tiof  costs  with  respect  to  a  principal  residence 
1  first-time  homebuyer  who  is  such  individual 
he  spouse,  child,  or  grandchild  of  such  indi- 
vickial. 

'  (B)  Qualified  acquisition  costs.— For  pur- 
po  es  of  this  paragraph,  the  term  'qualified  ac- 
qu  tition  costs'  means  the  costs  of  acquiring, 
co\  structing,  or  reconstructing  a  residence. 
Su  h  term  includes  any  usual  or  reasonable  set- 
tle tent,  financing,  or  other  closing  costs. 

'  (C)  First-time  homebuyer;  other  defini- 
Tic  NS.—For  purposes  of  this  paragraph— 

'  (i)  First-time  homebuyer.— The  term  'first- 
tin  »  homebuyer'  means  any  individual  if— 

■  (I)  such  individual  (and  if  married,  such  in- 
dii  idual's  spouse)  had  no  present  ownership  in- 
ter rst  in  a  principal  residence  during  the  3-year 
pel  iod  ending  on  the  date  of  acquisition  of  the 
pri  icipal  residence  to  which  this  paragraph  ap- 
pli  s,  and 

'  (II)  subsection  (a)(6).  (h),  or  (k)  of  section 
IQi  t  did  not  suspend  the  running  of  any  period 
of  'ime  specified  in  section  1034  with  respect  to 
sui  h  individual  on  the  day  before  the  date  the 
dii  ribution  is  applied  pursuant  to  subpara- 
gn  ph  (A)(ii). 

In  the  case  of  an  individual  described  in  section 
H<  'i)(l)(C)  for  any  year,  an  ownership  interest 
shi  II  not  include  any  interest  under  a  contract 

teed  described  in  such  section. 

(ii)  PRINCIPAL  residence.— The  term  'prin- 
cif  il  residence'  has  the  same  meaning  as  when 
usi  d  in  section  1034. 

'  (Hi)  Date  of  acquisition.— The  term  'date 
of  xquisition'  means  the  date— 

'  (I)  on  which  a  binding  contract  to  acquire 
thi  principal  residence  to  which  subparagraph 
(A  applies  is  entered  into,  or 

'  (II)  on  which  construction  or  reconstruction 
of  uch  a  principal  residence  is  commenced. 

(D)  Special  rule  where  delay  in  acquisi- 
Tlt  N.—If  any  distribution  from  any  individual 
rei  rement  plan  fails  to  meet  the  requirements  of 
su  paragraph  (A)  solely  by  reason  of  a  delay  or 
ca  cellation  of  the  purchase  or  construction  of 
thi  residence,  the  amount  of  the  distribution 
mc  ij  be  contributed  to  an  individual  retirement 
ph  n  as  provided  in  section  408(d)(3)(A)(i)  (de- 
ter nined  by  substituting  '120  days'  for  '60  days' 
in  luch  section),  except  that— 

(i)  section  408(d)(3)(B)  shall  not  be  applied  to 
su  h  contribution,  and 

(ii)  such  amount  shall  not  be  taken  into  ac- 
co  nt  in  determining  whether  section 
40i  'd)(3)(A)(i)  applies  to  any  other  amount. 

(7)  Qualified  higher  education  ex- 
PE  'SES.-For  purposes  of  paragraph  (2)(D)(ii)— 

(A)  In  general.— The  term  'qualified  higher 
ed  cation  expenses'  means  tuition,  fees,  books, 
su,  plies,  and  equipment  required  for  the  enroU- 
mtitoT  attendance  of— 


"(i)  the  taxpayer, 

'  (ii)  the  taxpayer's  spouse,  or 

"(Hi)  the  taxpayer's  child  (as  defined  in  sec- 
tion 151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  defined 
in  section  135(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  amount  excludable  from  gross  in- 
come under  section  135." 

(d)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  iNDiviovALS.-Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Distributions  to  unemployed  individ- 
uals.—a  distribution  from  an  individual  retire- 
ment plan  (other  than  a  plan  referred  to  in  sub- 
clause (I)  or  (II)  of  paragraph  (6)(A)(iii))  to  an 
individual  after  separation  from  employment, 

if- 

"(i)  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

"(ii)  such  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  paid  or  the  succeeding  taxable 
year." 

(e)  Conforming  Amendments.— 

(1)  Sectiort.401(k)(2)(B)(i)  is  amended  by  strik- 
ing "or"  at  the  end  of  subclause  (III),  by  strik- 
ing "and"  at  the  erul  of  subclause  (IV)  and  in- 
serting "or",  and  by  inserting  after  subclause 
(IV)  tfie  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  section 
72(t)(6))  or  distributions  for  qualified  higher 
education  expenses  (as  defined  in  section 
72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (A),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (B) 
and  inserting  ".  or",  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or  for 
the  payment  of  qualified  higher  education  ex- 
penses (as  defined  in  section  72(t)(7))." 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  and  dis- 
tributions after  December  31, 1992. 

SBC.  20aa.   CONTRtBUnONS  MUST  BE  HELD  AT 
LEAST  5  YEASS  IN  CERTAJN  CASES. 

(a)  In  General.— Section  72(t).  as  amended  by 
section  2011(b).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Certain  contributions  must  be  held  s 
years.— 

"(A)  In  general.— Paragraph  (2)(A)(i)  shall 
not  apply  to  any  amount  distributed  out  of  an 
individual  retirement  plan  (other  than  a  special 
individual  retirement  account)  which  is  alloca- 
ble to  contributions  made  to  the  plan  during  the 
5-year  period  ending  on  the  date  of  such  dis- 
tribution (and  earnings  on  such  contributions). 

"(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as  hav- 
ing been  made— 

"(i)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

"(ii)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

Earnings  shall  be  allocated  to  contributions  in 
such  manner  as  the  Secretary  may  prescribe. 

"(C)  Special  rule  for  rollovers.— 

"(i)  Pension  plans.— Subparagraph  (A)  shall 
not  apply  to  distributions  out  of  an  individual 
retirement  plan  which  are  allocable  to  rollover 
contributions  to  which  section  402(c)  applied. 

"(ii)  Contribution  period.— For  purposes  of 
subparagraph  (A),  amounts  shall  be  treated  as 


having  been  held  by  a  plan  during  any  period 
such  contributions  were  held  (or  are  treated  as 
held  under  this  clause)  by  any  individual  retire- 
ment plan  from  which  transferred. 

"(D)  Special  accounts.— For  rules  applicable 
to  special  individual  retirement  accounts  under 
section  408 A,  see  paragraph  (8)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  (arui 
earnings  allocable  thereto)  which  are  made  after 
December  31,  1993. 
Subtitle  B— Economic  Development  Prooiaiona 

PART  t—ISVESTMENT  IN  REAL  ESTATE 

Subpart  A — Modi/leation  ofPattive  Iamm 

Rule* 

SEC.    2101.    MODIFICATION    OP    PASSIVE    LOSS 
RULES. 

(a)  General  Rule.— Section  469  (relating  to 
passive  activity  losses  and  credits  limited)  is 
amended  by  redesignating  subsections  (I)  and 
(m)  as  subsections  (m)  and  (n),  respectively,  and 
by  inserting  after  subsection  (k)  the  following 
new  subsection: 

"(I)  Special  Rules  for  Real  Estate  Activi- 
ties.— 

"(1)  Losses  from  certain  rental  real  es- 
tate activities  treated  as  not  passive.— If 
the  taxpayer  meets  the  requirements  of  para- 
graph (2)  for  the  taxable  year,  subsection  (a) 
shall  not  apply  to  so  much  of  the  passive  activ- 
ity loss  for  such  taxable  year  as  does  not  exceed 
the  lesser  of— 

"(A)  the  net  loss  for  such  taxable  year  from 
rental  real  estate  activities  in  which  the  tax- 
payer materially  participates,  or 

"(B)  an  amount  equal  to  the  lesser  of— 

"(i)  the  net  income  of  the  taxpayer  for  the 
taxable  year  from  real  property  trade  or  busi- 
ness activities  which  are  not  passive  activities, 
or 

"(ii)  the  taxable  income  of  the  taxpayer  for 
the  taxable  year  determined  without  regard  to 
this  subsection. 

A  similar  rule  shall  apply  to  any  passive  activ- 
ity credit. 

"(2)  Requirements.— The  taxpayer  meets  the 
requirements  of  this  paragraph  for  any  taxable 
year  if  more  than  one-half  of  the  personal  serv- 
ices performed  in  trades  or  businesses  by  the 
taxpayer  during  such  taxable  year  are  per- 
formed in  real  property  trades  or  businesses  in 
which  the  taxpayer  materially  participates. 

"(3)  Real  property  trade  or  business.— For 
purposes  of  this  paragraph,  the  term  'real  prop- 
erty trade  or  business'  means  any  real  property 
development,  redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental,  op- 
eration, management,  leasing,  or  brokerage 
trade  or  business. 

"(4)  Special  rules.— 

"(A)  Personal  services  as  an  employee.— 
For  purposes  of  paragraph  (2).  personal  services 
performed  as  an  employee  shall  not  be  treated  as 
performed  in  real  property  trades  or  businesses. 
The  preceding  sentence  shall  not  apply  if  such 
employee  is  a  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B))  in  the  employer. 

"(B)  Closely  held  c  corporations.— This 
subsection  shall  not  apply  to  any  interests  held 
by  a  closely  held  C  corporation. 

"(5)  Coordination  with  subsection  (i).— 

"(A)  In  general.— This  subsection  shall  be 
applied  after  the  application  of  subsection  (i). 

"(B)    AMOUNTS   ALLOWED    UNDER   SUBSECTION 

(i).—For  purposes  of  this  subsection— 

"(i)  the  passive  activity  loss  and  passive  activ- 
ity credit,  and 

"(ii)  the  net  loss  referred  to  in  paragraph 
(I)(A). 

shall  not  include  any  amount  allowed  under 
subsection  (i)." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1991. 
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Subpart  B—Prooiaioiu  Relating  to  Real 
Ettate  Invettmentt  by  Peiuion  Fund* 
SBC.  till.  REAL  BSTATB  PKOPBRTT  AOtVIBBD  BY 
A  QVAUFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real  prop- 
erty acQuired  by  a  qualified  organization)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the  ex- 
ceptions.—Except  as  otherwise  provided  by  reg- 
ulations— 

"(i)  Small  leases  disregarded.— For  pur- 
poses of  clauses  (Hi)  and  (iv)  of  sxibparagraph 
(B),  a  lease  to  a  person  described  in  such  clause 
(Hi)  or  (iv)  shall  be  disregarded  if  no  more  than 
25  percent  of  the  leasable  floor  space  in  a  build- 
ing is  covered  by  the  lease  and  if  the  lease  is  on 
commercially  reasonable  terms. 

"(ii)  Commercially  reasonable  financ- 
ing.—Clause  (v)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially  rea- 
sonable terms. 

"(H)  Qualifying  sales  by  financial  institu- 
tions.— 

"(i)  In  general.— In  the  case  of  a  Qualifying 
sale  by  a  financial  institution,  except  as  pro- 
vided in  regulations,  clauses  (i)  and  (ii)  of  sub- 
paragraph (B)  shall  not  apply  with  respect  to  fi- 
nancing provided  by  such  institution  for  such 
sale. 

"(ii)  Qualifying  sale.— For  purposes  of  this 
clause,  there  is  a  qualifying  sale  by  a  financial 
institution  where — 

"(J)  a  qualified  organization  acquires  prop- 
erty described  in  clause  (Hi)  from  a  financial  in- 
stitution and  any  gain  recognized  by  the  finan- 
cial institution  with  respect  to  the  property  is 
ordinary  income. 

"(11)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstanding 
indebtedness  (including  accrued  but  unpaid  in- 
terest) of  the  financial  institution  with  respect 
to  the  property  described  in  clause  (Hi)  imme- 
diately before  the  acquisition  referred  to  in 
clause  (Hi)  or  (v).  whichever  is  applicable,  and 

"(III)  the  value  (determined  as  of  the  time  of 
the  sale)  of  the  amount  pursuant  to  the  financ- 
ing that  is  determined  by  reference  to  the  reve- 
nue, income,  or  profits  derived  from  the  property 
does  not  exceed  30  percent  of  the  value  of  the 
property  (determined  as  of  such  time). 

"(iu)  Property  to  which  subparagraph  ap- 
plies.—Property  is  described  in  this  clause  if 
such  property  is  foreclosure  property,  or  is  real 
property  which— 

"(1)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  in 
conservatorship  or  receivership,  or  from  the  con- 
servator or  receiver  of  such  an  institution,  and 

"(II)  UHM  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership. 

"(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  'financial  insti- 
tution' means— 

"(I)  any  financial  institution  described  in  sec- 
tion 581  or  591(a), 

"(II)  any  other  corporation  which  is  a  direct 
or  indirect  subsidiary  of  an  institution  referred 
to  in  subclause  (I)  but  only  if,  by  virtue  of  being 
affiliated  with  such  institution,  such  other  cor- 
poration is  subject  to  supervision  and  examina- 
tion by  a  Federal  or  State  agency  which  regu- 
lates institutions  referred  to  in  suttclause  (I), 
and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause  (I) 
or  (II)  (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interest  of  such 
person). 

"(V)  Foreclosure  property.— For  purposes 
of  this   subparagraph,    the   term    foreclosure 


property'  mains  any  real  property  acquired  by 
the  finaiKial  institution  as  the  result  of  having 
bid  on  such  property  at  foreclosure,  or  by  oper- 
ation of  an  agreement  or  process  of  law,  after 
there  uxis  a  default  (or  a  default  was  imminent) 
on  indebtedness  which  stich  property  secured." 

(b)  Conforming  Amendment.— Paragraph  (9) 
of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes  of 
this  paragraph,  an  interest  in  a  mortgage  shall 
in  no  event  be  treated  as  real  property. ",  arul 

(2)  by  striking  the  last  sentence  of  subpara- 
graph (B). 

(c)  Effective  Dates.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  acquisitions  on  or 
after  July  28, 1992. 

(2)  Small  leases.— The  provisions  of  section 
514(c)(9)(G)(i)  of  the  Internal  Revenue  Code  of 
1986  shall,  in  addition  to  any  leases  to  which 
the  provisions  apply  by  reason  of  paragraph  (1). 
apply  to  leases  entered  into  on  or  after  July  28, 
1992. 

SSa  ills.  SPECIAL  RULES  FOR  mVESTMBOS  IN 
PARTNERSHIPS. 

(a)  Modification  to  anti-abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended  by 
section  2211)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  tax  avoid- 
ance.— 

"(i)  Db  minimis  rule  for  certain  large 
partnerships.— The  provisions  of  subparagraph 
(B)  shall  not  apply  to  an  investment  in  a  part- 
nership having  at  least  250  partners  if— 

"(I)  interests  in  such  partnership  were  offered 
for  sale  in  an  offering  registered  with  the  Secu- 
rities arui  Exchange  Commission, 

"(II)  at  least  50  percent  of  each  class  of  inter- 
ests in  such  partnership  is  owned  by  individuals 
who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership  al- 
locations is  not  tax  avoidance. 

The  Secretary  may  disregard  inadvertent  fail- 
ures to  meet  the  requirements  of  subclause  (II). 
For  purposes  of  subclause  (II),  interests  owned 
by  individual  retirement  plans  (as  defined  in 
section  7701(a)(37))  shall  not  be  taken  into  ac- 
count. 

"(ii)  Disqualified  persons.— For  purposes  of 
this  subparagraph,  the  term  'disqualified  per- 
son' means  any  person  described  in  clause  (Hi) 
or  (iv)  of  subparagraph  (B)  and  any  person  who 
is  not  a  United  States  person." 

(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  Partnerships.— Subsection  (c)  of 
section  512  is  amended— 

(1)  by  striking  paragraph  (2), 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in  para- 
graph (2)  (as  so  redesignated)  and  inserting 
"paragraph  (1)". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  years 
ending  after  Ju'y  28, 1992. 

SEC.  HIS.  TTTLE-BOLDING  COHPANIES  PER- 
lOTTED  TO  RECEIVE  SMALL 
AMOUNTS  OF  UNROATED  BUSINESS 
TAXABLE  INCOMiE. 

(a)  General  Rule.— Paragraph  (25)  of  section 
501(c)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treated  as 
failing  to  be  described  in  this  paragraph  merely 
by  reason  of  the  receipt  of  any  income  which  is 
incidentally  derived  from  the  holding  of  real 
property. 

"(ii)  Clause  (i)  shall  not  apply  if  the  amount 
of  gross  income  described  in  such  clause  exceeds 
10  percent  of  the  organization 's  gross  income  for 
the  taxable  year  unless  the  organization  estab- 
lishes to  the  satisfaction  of  the  Secretary  that 


the  receipt  of  gross  income  described  in  clause 
(i)  in  excess  of  such  limitation  was  inadvertent 
and  reasonable  steps  are  being  taken  to  correct 
the  circumstances  giving  rise  to  such  income." 

(b)  Conforming  amendment.— Paragraph  (2) 
of  section  SOl(c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  subparagraph  (G)  of  para- 
graph (25)  shall  apply  for  purposes  of  this  para- 
graph." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1991. 

SEC.  1114.  EXCLUSION  PROM  UNRELATED  BUSI- 
NESS TAX  OP  GAINS  PROM  CBRTAIN 
PROPERTT. 

(a)  General  Rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(16)(A)  Notwithstanding  paragraph  (5)(B), 
there  shall  be  excluded  all  gains  or  losses  from 
the  sale,  exchange,  or  other  disposition  of  any 
real  property  described  in  subparagraph  (B)  if— 

"(i)  such  property  was  acquired  by  the  orga- 
nization from— 

"(I)  a  financial  institution  described  in  sec- 
tion 581  or  591(a)  which  is  in  conservatorship  or 
receivership,  or 

"(II)  the  conservator  or  receiver  of  such  an  in- 
stitution (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interests  of  the 
conservator  or  receiver). 

"(ii)  such  property  is  designated  by  the  orga- 
nization within  the  9-month  period  beginning 
on  the  date  of  its  acquisition  as  property  held 
for  sale,  except  that  not  more  than  one-half  (by 
value  determined  as  of  such  date)  of  property 
acquired  in  a  single  transaction  may  be  so  des- 
ignated, 

'(Hi)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(I)  the  date  which  is  30  months  after  the  date 
of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of  prop- 
erty held  by  persons  described  in  subparagraph 
(A),  and 

"(iv)  while  such  property  was  held  by  the  or- 
ganization, the  aggregate  expenditures  on  im- 
provements  arui  development  activities  included 
in  the  basis  of  the  property  are  (or  were  not)  in 
excess  of  20  percent  of  the  net  selling  price  of  the 
property  with  respect  to  such  property. 

"(B)  Property  is  described  in  this  subpara- 
graph if  it  is  real  property  which— 

"(i)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership, or 

"(ii)  was  foreclosure  property  (as  defined  in 
section  514(c)(9)(H)(v))  which  secured  iruiebud- 
ness  held  by  the  financial  institution  at  such 
time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty irlcludes  an  interest  in  a  mortgage. " 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property  ac- 
quired on  or  after  July  28.  1992. 

SBC.  HIS.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND  OP- 
TION PREMIVMS. 

(a)  Loan  Commitment  Fees.— Paragraph  (I) 
of  section  512(b)  (relating  to  modifications)  is 
amended  by  inserting  "artwunts  received  or  ac- 
crued as  consideration  for  entering  into  agree- 
ments to  make  loans."  before  "and  annuities". 

(b)  Option  Premiums.— The  second  sentence 
of  section  512(b)(5)  is  amended  by  inserting  "or 
real  property"  before  the  period. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
on  or  after  July  28. 1992. 
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SI  C  tits.  TREATUBfiT  OF  PE^SIOS  FUND  BV- 
VESnUENTS  IS  REAL  BSTATB  IN- 
VESTMENT TRUSTS. 

'a)  General  RULE.—Subsection  (h)  of  section 
Si  >  (relating  to  closely  held  determinations)  is 
oi  tended  by  adding  at  the  end  thereof  the  fol- 
io cing  new  paragraph: 

'(3)  Treatment  of  trusts  descrjbed  m  sec- 
Ti  yN  m(a).— 

'(A)  Look-thru  treatment.— 

'(i)  In  general.— Except  as  provided  in 
cl  luae  (ii).  in  determining  whether  the  stock 
o\  mership  requirement  of  section  542(a)(2)  is  met 
fc  ■  purposes  of  paragraph  (1)(A),  any  stock  held 
bi  a  qualified  trust  shall  be  treated  as  held  di- 
re -tly  by  its  beneficiaries  in  proportion  to  their 
oi  tuarial  interests  in  such  trust  and  shall  not  be 
tr  ated  as  held  by  such  trust. 

'(ii)  Certain  related  trusts  not  eligi- 
B,  E.— Clause  (i)  shall  not  apply  to  any  qualified 
tr  \st  if  one  or  more  disqualified  persons  (as  de- 
fi  ed  in  section  4975(e)(2).  voithout  regard  to 
SI  'yparagraphs  (B)  and  (1)  thereof)  with  respect 
Ic  such  qualified  trust  hold  in  the  aggregate  5 
p<  rcent  or  more  in  value  of  the  interests  in  the 
re  il  estate  investment  trust  and  such  real  estate 
in  lestment  trust  has  accumulated  earnings  and 
pi  ifits  attributable  to  any  period  for  which  it 
di  I  not  qualify  as  a  real  estate  investment  trust. 

'(B)  COORDINATION  WITH  PERSONAL  HOLDING 

c<  MPANY  RULES.— If  any  entity  qualifies  as  a 
re  il  estate  investment  trust  for  any  taxable  year 
bi  reason  of  subparagraph  (A),  such  entity 
si  Ul  not  be  treated  (u  a  personal  holding  com- 
p<  ny  for  such  taxable  year  for  purposes  of  part 
II  of  subchapter  G  of  this  chapter. 

'(C)  TREATMENT  FOR  PURPOSES  OF  UNRELATED 

BI  SINESS  TAX.— If  any  qualified  trust  holds  more 
th  171  10  percent  (by  value)  of  the  interests  in 
a)  y  pension-held  REIT  at  any  time  during  a 
to  :able  year,  the  trust  shall  be  treated  as  hav- 
in  t  for  such  taxable  year  gross  income  from  an 
Ml  related  trade  or  business  in  an  amount  which 
b(  irs  the  same  ratio  to  the  aggregate  dividends 
p(  id  (or  treated  as  paid)  by  the  REIT  to  the 
tr  ist  for  the  taxable  year  of  the  REIT  with  or 
w  thin  which  the  taxable  year  of  the  trust  ends 
(t  e  'REIT  year')  as— 

'(i)  the  gross  income  of  the  REIT  for  the 
R  'IT  year  from  unrelated  trades  or  businesses 
(ti  ttermined  as  if  the  REIT  were  a  qualified 
tr  iSt),  bears  to 

'(ii)  the  gross  income  of  the  REIT  for  the 
R  :iTyear. 

T  is  subparagraph  shall  apply  only  if  the  ratio 
di  ermined  under  the  preceding  sentence  is  at 
le  St  5  percent. 

'(D)  Pension-held  REiT.—The  purposes  of 
St  tparagraph  (C) — 

'(i)  In  GENERAL.— a  real  estate  investment 
tr  stisa  pension-held  REIT  if  such  trust  would 
m  t  have  qualified  as  a  real  estate  investment 
tr  St  but  for  the  provisions  of  this  paragraph 
ai  i  if  such  trust  is  predominantly  held  by 
qi  ilified  trusts. 

'(ii)  Predominantly  held.— For  purposes  of 
cl  use  (i).  a  real  estate  investment  trust  is  pre- 
dt  ninantiy  held  by  qualified  trusts  if— 

'(I)  at  least  1  qualified  trust  holds  more  than 
25  percent  (by  value)  of  the  interests  in  such 
re  1  estate  investment  trust,  or 

'(II)  I  or  more  qualified  trusts  (each  of  whom 
01  n  more  than  10  percent  by  value  of  the  inter- 
es  s  in  such  real  estate  investment  trust)  hold  in 
th  ■  aggregate  more  than  50  percent  (by  value)  of 
th  '  interests  in  such  real  estate  investment 
tr.  St. 

•(E)  Qualified  trust.— For  purposes  of  this 
pc  ■agraph,  the  term  'qualified  trust'  means  any 
tr  St  described  in  section  401(a)  and  exempt 
fn  m  tax  under  section  501(a)." 

b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ffi;  ning  after  December  31, 1991. 


Subpart  C—Fint-Time  Homebuyer  Credit 

SEC.  ilil.  CREDIT  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FIRST-TIME  HOME- 
BUYSa. 

(a)  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  inserting 
after  section  22  the  following  new  section: 
SBC.  iS.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST.TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— In  the  case  of  a 
first-time  homebuyer,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chapter 
an  amount  equal  to  10  percent  of  the  purchase 
price  of  the  first  principal  residence  purchased 
by  the  taxpayer  during  the  eligibility  period.  Ex- 
cept as  otherwise  provided  in  this  section,  such 
credit  shall  be  allowed  for  the  taxable  year  in 
which  such  residence  is  purchased. 

"(b)  Limitations.— 

"(1)  Maximum  overall  credit.— The  credit 
allowed  by  si^section  (a)  to  the  taxpayer  shall 
not  exceed  $2,500. 

"(2)  Maximum  first  year  credit.— Of  the 
aggregate  credit  allowable  under  subsection  (a) 
after  the  application  of  paragraph  (1)— 

"(A)  not  more  than  50  percent  shall  be  al- 
lowed for  the  taxable  year  in  which  the  resi- 
dence is  purchased,  and 

"(B)  the  remaining  credit  shall  be  allowable 
for  the  succeeding  taxable  year. 

"(c)  First-Time  HoMEBiYER.—For  purposes 
of  this  section — 

"(1)  In  general.— The  term  'first-time  home- 
buyer'  means  any  individual  unless  such  indi- 
vidual or  such  individual's  spouse  had  a  present 
ownership  interest  in  any  principal  residence  at 
any  time  during  the  3-year  period  ending  on  the 
date  of  the  purchase  of  the  residence  referred  to 
in  subsection  (a). 

"(2)  Unmarried  joint  owners.— An  individ- 
ual shall  not  be  treated  as  a  first-time  home- 
buyer  with  respect  to  any  residence  unless  all 
the  individuals  purchasing  such  residence  with 
such  individual  are  first-time  homebuyers. 

"(3)  ALLOCATION  OF  LIMITS.— All  individuals 
purchasing  a  residence  shall  be  treated  as  1  in- 
dividual for  purposes  of  determining  the  maxi- 
mum credit  under  subsection  (a),  and  such  max- 
imum credit  shall  be  allocated  among  such  indi- 
viduals under  regulations  prescribed  by  the  Sec- 
retary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer'  shall  not  include 
any  individual  if,  on  the  date  of  the  purchase  of 
the  residence,  the  period  of  time  specified  in  sec- 
tion 1034(a)  is  suspended  under  subsection 
(a)(6).  (h),  or  (k)  of  section  1034  with  respect  to 
such  individual. 

"(5)  Special  rule  for  certain  contracts  of 
DEED.— In  the  case  of  an  individual  described  in 
section  143(i)(l)(C)  for  any  year,  an  ownership 
interest  shall  not  include  a  contract  of  deed  de- 
scribed in  such  section. 

"(d)  Other  Definitions.— For  purposes  of 
this  section — 

"(1)  Eligibility  period.— 

"(A)  In  general.— The  term  'eligibility  period' 
means  the  period  beginning  after  July  27,  1992, 
and  ending  before  January  1.  1993. 

"(B)  Binding  contracts.— a  residence  shall 
be  treated  as  purchased  during  the  eligibility  pe- 
riod if— 

"(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"(ii)  the  purchaser  purchases  and  occupies 
the  residence  before  April  1.  1993. 
For  purposes  of  clause  (i).  a  contract  shall  not 
fail  to  be  treated  as  binding  merely  because  it  is 
contingent  on  financing  or  on  the  condition  of 
the  residence. 

"(2)  Purchase.— The  term  'purchase'  means 
any  acquisition  of  property,  but  only  if— 


"(A)  the  property  is  not  acquired  from  a  per- 
son whose  relationship  to  the  person  acquiring 
it  would  result  in  the  disallowance  of  losses 
under  section  267  or  707(b),  and 

"(B)  the  basis  of  the  property  in  the  hands  of 
the  person  acquiring  it  is  not  determined — 

"(i)  in  whole  or  in  part  by  reference  to  the  ad- 
justed basis  of  such  property  in  the  hands  of  the 
person  from  whom  acquired,  or 

"(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(3)  Principal  residence.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

"(4)  Purchase  price.— The  term  purchase 
price'  means  the  adjusted  basis  of  the  residence 
on  the  date  of  its  acquisition. 

"(e)  Carryover  of  Unused  Credit.— 

"(1)  In  general.— If— 

"(A)  the  credit  allowable  under  subsection  (a) 
exceeds 

"(B)  the  limitation  imposed  by  section  26(a) 
reduced  by  the  sum  of  the  credits  alloioable 
urider  sections  21  and  22, 

such  excess  shall  be  carried  to  the  succeeding 
taxable  year  and  shall  be  allowable  under  sub- 
section (a)  for  such  succeeding  taxable  year. 

"(2)    5-YEAR    LIMIT    ON    CARRYFORWARD.— No 

amount  may  be  carried  under  paragraph  (1)  to 
any  taxable  year  after  the  5th  taxable  year  after 
the  taxable  year  in  which  the  residence  is  pur- 
chased. 

"(f)  Recapture  of  Credit  for  Certain  Dis- 
positions.— 

"(I)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  if  the  taxpayer  disposes  of 
property  with  respect  to  the  purchase  of  which 
a  credit  was  allowed  under  subsection  (a)  and 
such  disposition  occurs  at  any  time  within  36 
months  after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the  tax 
imposed  under  this  chapter  for  the  taxable  year 
in  which  the  disposition  occurs  is  increased  by 
an  amount  equal  to  the  amount  allowed  as  a 
credit  for  the  purchase  of  such  property. 

"(2)   ACQUISITION  OF  NEW  RESIDENCE.— If .    in 

connection  with  a  disposition  described  in  para- 
graph (1)  and  within  the  applicable  period  pre- 
scribed in  section  1034.  the  taxpayer  purchases  a 
new  principal  residence,  then  paragraph  (1) 
shall  not  apply  and  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  which  the  new 
principal  residence  is  purchased  is  increased  to 
the  extent  the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase  of 
the  new  residence  (were  such  residence  the  first 
residence  purchased  during  the  eligibility  pe- 
riod) is  less  than  the  amount  of  credit  claimed 
by  the  taxpayer  under  this  section. 

"(3)  DEATH  OF  OWNER:  CASUALTY  LOSS;  INVOL- 
UNTARY conversion;  etc.— Paragraph  (1)  shall 
not  apply  to— 

"(A)  a  disposition  of  a  residence  made  on  ac- 
count of  the  death  of  any  individual  having  a 
legal  or  equitable  interest  therein  occurring  dur- 
ing the  36-month  period  referred  to  in  para- 
graph (1). 

"(B)  a  disposition  of  the  old  residence  if  it  is 
substantially  or  completely  destroyed  by  a  cas- 
ualty described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted  (within 
the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement  in 
a  divorce  or  legal  separation  proceeding  where 
the  residence  is  sold  or  the  other  spouse  retains 
the  residence  as  a  principal  residence." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  22  the  following  new 
item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 
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(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing on  OT  after  July  28.  1992. 

Subpart  D—Diacharge  of  Indebtedneta 

SBC.  tiai.  EXCLUSIO^  from  gross  tNCOMB  FOR 
INCOME  FROM  DISCHARGE  OF 
QVAUFIED  REAL  PROPERTY  BUSI- 
NESS INDEBTEDNESS. 

(a)  In  General.— Paragraph  (l)  of  section 
J08(a)  (relating  to  income  from  discharge  of  in- 
debtedness) is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B).  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting  ", 
or",  and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  an  individual,  the  indebt- 
edness discharged  is  Qualified  real  property 
business  indebtedness." 

(b)  QVAUFIED  Real  Property  Business  In- 
debtedness.—Section  108  is  amended  by  insert- 
ing after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Treatment  of  Discharge  of  Qualified 
Real  Property  Business  Indebtedness.— 

"(1)  Basis  reduction.— 

"(A)  In  general.— The  amount  excluded  from 
gross  income  under  subparagraph  (D)  of  sub- 
section (a)(1)  shall  be  applied  to  reduce  the  basis 
of  the  depreciable  real  property  of  the  taxpayer. 

"(B)  Cross  REFERE.scE.—For  provisions  mak- 
ing the  reduction  described  in  subparagraph 
(A),  see  section  1017. 

"(2)  Limitations.— 

"(A)  Indebtedness  in  excess  of  value.— The 
amount  excluded  under  subparagraph  (D)  of 
subsection  (a)(1)  with  respect  to  any  qualified 
real  property  business  indebtedness  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(i)  the  outstanding  principal  amount  of  such 
indebtedness  (immediately  before  the  discharge), 
over 

"(ii)  the  fair  market  value  of  the  real  property 
described  in  paragraph  (3)(A)  (as  of  such  time), 
reduced  by  the  outstanding  principal  amount  of 
any  other  qualified  real  property  business  in- 
debtedness secured  by  such  property  (as  of  such 
time). 

"(B)  Overall  limitation.— The  amount  ex- 
cluded under  subparagraph  (D)  of  subsection 
(a)(1)  shall  not  exceed  the  aggregate  adjusted 
bases  of  depreciable  real  property  (determined 
after  any  reductions  under  subsections  (b)  and 
(g))  held  by  the  taxpayer  immediately  before  the 
discharge  (other  than  depreciable  real  property 
acquired  in  contemplation  of  such  discharge). 

"(3)  Qualified  real  property  business  i.k- 
DEBTED.VESS.—The  term  qualified  real  property 
business  indebtedness'  means  indebtedness 
which — 

"(A)  was  incurred  or  assumed  by  an  individ- 
ual in  connection  with  real  property  used  in  a 
trade  or  business  and  is  secured  by  such  real 
property. 

"(B)  was  incurred  or  assumed  before  July  30, 
1992,  or  if  incurred  or  assumed  on  or  after  such 
date,  is  qualified  acquisition  indebtedness,  and 

"(C)  with  respect  to  which  such  taxpayer 
mofces  an  election  to  have  this  paragraph  apply. 
Such  term  shall  not  include  qualified  farm  in- 
debtedness. Indebtedness  under  subparagraph 
(B)  shall  include  indebtedness  resulting  from  the 
refinancing  of  indebtedness  under  subparagraph 
(B)  (or  this  sentence),  but  only  to  the  extent  it 
does  not  exceed  the  amount  of  the  indebtedness 
being  refinanced. 

"(4)  Qualified  acquisition  indebtedness.— 
For  purposes  of  paragraph  (3)(B),  the  term 
'qualified  acquisition  indebtedness'  means,  with 
respect  to  any  real  property  described  in  para- 
graph (3)(A).  indebtedness  incurred  or  assumed 
to  acquire,  construct,  reconstruct,  or  substan- 
tially improve  such  property. 

"(5)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 


this  subsection,  including  regulations  prevent- 
ing the  cUjuse  of  this  subsection  through  cross- 
collateralization  or  other  means." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  108(a)(2)  is 
amended  by  striking  "and  (C)"  and  inserting  ". 
(C),and(D)'. 

(2)  Subparagraph  (B)  of  section  108(a)(2)  is 
amended  to  read  as  follows: 

"(B)  Insolvency  exclusion  takes  prece- 
dence over  qualified  farm  exclusion  and 
qualified  real  property  business  exclu- 
SION.—Subparagraphs  (C)  and  (D)  of  paragraph 
(1)  shall  not  apply  to  a  discharge  to  the  extent 
the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  108  is  amended  by 
striking  "Subsections  (a),  (b),  and  (g)"  each 
place  it  appears  in  the  heading  thereof  and  in 
the  text  and  headings  of  paragraphs  (6)  and 
(7)(A)  and  inserting  "Subsections  (a),  (b),  (c), 
and  (g)". 

(4)  Subparagraph  (B)  of  section  108(d)(7)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  discharge  to  the  extent 
that  subsection  (a)(1)(D)  applies  to  such  dis- 
charge." 

(5)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  inserting  "or  under  paragraph 
(3)(B)  of  subsection  (c)"  after  "subsection  (b)". 

(6)  Paragraph  (2)  of  section  1017(a)  is  amend- 
ed by  striking  "or  (b)(5)"  and  inserting  ",  (b)(S), 
or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  is 
amended  by  inserting  "or  (c)(1)"  after  "sub- 
section (b)(5)". 

(8)  Section  1017(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  SPECIAL  RULES  FOR  QUALIFIED  REAL 
PROPERTY  BUSINESS  INDEBTEDNESS.— In  the  COSe 

of  any  amount  which  under  section  108(c)(1)  is 
to  be  applied  to  reduce  basis — 

"(i)  depreciable  property  shall  only  include 
depreciable  real  property  for  purposes  of  sub- 
paragraphs (A)  and  (C). 
"(ii)  subparagraph  (E)  shall  not  apply,  and 
"(Hi)  in  the  case  of  property  taken  into  ac- 
count under  section  108(c)(2)(B),  the  reduction 
with  respect  to  such  property  shall  be  made  as 
of  the  time  immediately  before  disposition  if  ear- 
lier than  the  time  under  subsection  (a)." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  discharges  after 
December  31.  1991,  in  taxable  years  ending  after 
such  date. 

PART  U— EXTENSION  OF  CERTAIN 
EXPIRING  TAX  PROVISIONS 
SEC.  2141.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE 

(a)  In  General.— Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "June  30,  1992"  and  insert- 
ing  "December  31, 1993". 

(b)  CONFORMING  AMENDMENT.— Paragraph  (2) 
of  section  103(a)  of  the  Tax  Extension  Act  of 
1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
this  section  shall  apply  to  taxable  years  ending 
after  June  30,  1992. 

SBC.  il42.  EMPLOYER-PROVIDBD  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  In  CENERAL.—Subsection  (e)  of  section  120 
(relating  to  amounts  received  under  qualified 
group  legal  services  plans)  is  amended  by  strik- 
ing "June  30,  1992"  and  inserting  "December  31, 
1993". 

(b)  CONFOR.MING  AMENDMENT— Paragraph  (2) 
of  section  104(a)  of  the  Tax  Extension  Act  of 
1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30, 1992. 

SEC.  2143.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  termination)  is  amended  by 


striking  "June  30,  1992"  and  inserting  "Decem- 
ber 31, 1993". 

(b)  Conforming  Amendment.— Paragraph  (2) 
of  section  110(a)  of  the  Tax  Extension  Act  of 
1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1992. 

SEC.  il44.  QUALIFIED  ItORTGAGE  BONDS. 

(a)  IN  General.— Subparagraph  (B)  of  section 
143(a)(1)  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "June  30,  1992  "  and  insert- 
ing ""December  31, 1993". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  interest  on 
certain  home  mortgages)  is  amended  by  striking 
"June  30,  1992  '  and  inserting  "December  31, 
1993". 

(c)  Financing  Allowed  for  Contract  of 
Deed  agreements.— 

(1)  In  general.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  require- 
ment) is  amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  inserting  "and"  at  the  end  of  subpara- 
graph (B).  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

""(C)  financing  with  respect  to  land  described 
in  subsection  (i)(l)(C)  and  any  residence  to  be 
constructed  thereon,". 

(2)  Exception  to  new  mortgage  require- 
ment.—Paragraph  (1)  of  section  143(i)  (relating 
to  mortgages  must  be  new  mortgages)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Exception  for  certain  contract  of 

DEED  agreements.— 

""(i)  In  general.— In  the  case  of  land  pos- 
sessed under  a  contract  of  deed  by  a  mortgagor 
with  family  income  (as  defined  in  subsection 
(f)(2))  of  less  than  S15,000  in  the  year  in  which 
owner-financing  is  provided,  the  contract  of 
deed  shall  not  be  treated  as  an  existing  mort- 
gage for  purposes  of  subparagraph  (A). 

"(ii)  Contract  of  deed  defined.— For  pur- 
poses of  this  section,  the  term  "contract  of  deed' 
means  a  seller-financed  contract  for  the  convey- 
ance of  land  under  which— 

"(I)  legal  title  does  not  pass  to  the  purchaser 
until  the  consideration  under  the  contract  is 
fully  paid  to  the  seller,  and 

"(II)  the  seller"s  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure. 

""(Hi)  ADJUSTMENT  TO  INCOME  LEVEL.— In  the 

case  of  any  calendar  year  after  1992,  the  dollar 
amount  contained  in  clause  (i)  shall  be  in- 
creased by  an  amount  equal  to — 
""(I)  such  dollar  amount,  multiplied  by 
'(II)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year,  by 
substituting  "calendar  year  1991'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof." 

(3)     ACQUISITION     COST     INCLUDES     COST     OF 

LAND.— Clause  (Hi)  of  section  143(k)(3)(B)  (relat- 
ing to  exceptions  to  acquisition  cost)  is  amended 
by  inserting  ""(other  than  land  described  in  sub- 
section (i)(l)(C)(i))"  after  ""cost  of  land", 
(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30. 1992. 

(2)  Certificates.— The  amendment  made  by 
subsection  (b)  shall  apply  to  elections  for  peri- 
ods after  June  30,  1992. 

(3)  Contract  of  deed  agreements.— The 
amendments  made  by  subsection  (c)  shall  apply 
to  loans  originated  after  the  date  of  the  enact- 
ment of  this  Act. 

SEa  iI4S.  qUAUFlED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  section 
144(a)(12)    (relating    to    termination    dates)    is 
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a  lended  by  striking  "June  30.  1992"  and  insert- 
it  J  "December  31, 1993". 

b)  Effective  Date.— The  amendment  made 
b\  this  section  shall  apply  to  bonds  issued  after 
h  ne  30.  1992. 
Si  C.  U4S.  REStMtCB  CREDIT. 

a)  In  GENEKAL.—Subsection  (h)  of  section  41 
(r  lating  to  credit  for  increasing  research  activi- 
ti  s)  is  amended— 

1)  by  striking  "June  30.  1992"  each  place  it 
O]  pears  and  inserting  "December  31.  1993":  and 

2)  by  striking  "July  1.  1992"  each  place  it  ap- 
pt  xrs  and  inserting  "January  1, 1994". 

b)  CONFOR.visc  AMENDMEST.— Subparagraph 
(I  )  of  section  28(b)(1)  is  amended  by  striking 
".  une  30.  1992"  and  inserting   "December  31, 

n  w  •. 

c)  EFFECTIVE  DATE.— The  amendments  made 
bi  this  section  shall  apply  to  amounts  paid  or 
in  -urred  after  June  30, 1992. 

SI  C.  1147.  lOMf-INCOUE  HOVSISO  CREDIT. 

a)  Extension.— 

1)  In  general.- 

A)  Paragraph  (1)  of  section  42(o)  (relating  to 
te  mination  of  low-income  housing  credit)  is 
at  ended— 

i)  by  inserting  ".  for  any  calendar  year  after 
IS '3"  after  "paragraph  (2)", 

ii)  by  striking  "to  any  amount  allocated  after 
Jv  rie  30. 1992"  in  subparagraph  (A),  and 

Hi)  by  striking  "June  30.  1992"  in  subpara- 
gr  \ph  (B)  and  inserting  "1993". 

B)  Paragraph  (2)  of  section  42(o)  is  amend- 
ed- 

i)  by  striking  "July  1,  1992"  each  place  it  ap- 
pe  trs  and  inserting  "1994", 

ii)  by  striking  "June  30,  1992"  in  subpara- 
gr  [ph  (B)  and  inserting  "December  31,  1993". 

iii)  by  striking  "June  30.  1994"  in  subpara- 
gr  \ph  (B)  and  inserting  "December  31,  1995", 
or  i 

iv)  by  striking  "July  1,  1994"  in  subpara- 
gr  \ph  (C)  and  inserting  "January  1,  1996". 

2)  EFFECTIVE  DATE.— The  amendments  made 
bi  paragraph  (1)  shall  apply  to  periods  ending 
af  er  June  30,  1992. 

b)  Modifications.— 

1)  Carryforward  rules.— 

A)  In  GENERAL.— Clause  (ii)  of  section 
42  h)(3)(D)  (relating  to  unused  housing  credit 
ca  ryovers  allocated  among  certain  States)  is 
on  ended  by  striking  "t?ie  excess"  and  all  that 
foi  'ows  and  inserting  "the  excess  (if  any)  of  the 
ur  used  State  housing  credit  ceiling  for  the  year 
pr  xxding  such  year  over  the  aggregate  housing 
cri  dit  dollar  amount  allocated  for  such  year." 

B)  Con  FORMING  AMENDMENT.— The  Second 
se  tence  of  section  42(h)(3)(C)  (relating  to  State 
he  ising  credit  ceiling)  is  amended  by  striking 
"c  auses  (i)  and  (Hi)"  and  inserting  "clauses  (i) 
th  ough  (iv)". 

2)  10-YEAR  ANTl-CHURNING  RULE  WAIVER  EX- 
PA  ^ded.— Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fir  ing  federally  assisted  building)  is  amended  by 
in^  erHng  ",  221(d)(4),"  after  "221(d)(3)". 

1 3)  Housing  credit  agency  determination 
Of  reasonableness  of  project  costs.— Sub- 
pa  agraph  (B)  of  section  42  (m)(2)  (relating  to 
cri  dit  allocated  to  building  not  to  exceed 
an  ount  necessary  to  assure  project  feasibility)  is 
an  ended— 

A)  by  striking  "and"  at  the  end  of  clause  (ii). 

B)  by  striking  the  period  at  the  end  of  clause 
(ii  )  and  inserting  ",  and",  and 

I  C)  by  inserting  after  clause  (iii)  the  following 
ne  D  clause: 

(iv)  the  reasonableness  of  the  developmental 
an  i  operational  costs  of  the  project." 

1 1)  Units  with  certain  full-time  students 
JVC  r  disqualified.— Subparagraph  (D)  of  sec- 
tio  I  42(i)(3)  (defining  low-income  unit)  is 
an  mded  to  read  as  follows: 

(D)  Certain  students  not  to  disqualify 
UN  t.—A  unit  shall  not  fail  to  be  treated  as  a 
lot  --income  unit  merely  because  it  is  occupied — 


"(i)  by  an  individual  who  is — 

"(I)  a  student  and  receiving  assistance  under 
title  IV  of  the  Social  Security  Act,  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training  Part- 
nership Act  or  under  other  similar  Federal, 
State,  or  local  laws,  or 

"(ii)  entirely  by  full-time  students  if  such  stu- 
dents are— 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individual, 
or 

"(II)  married  and  file  a  joint  return. " 

(5)  Treasury  waivers  of  certain  de  minimis 
errors  and  RECERTiFiCATiONS.— Subsection  (g) 
of  section  42  (relating  to  qualified  low-income 
housing  projects)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Waiver  of  certain  de  minimis  errors 
AND  RECERTIFICATIONS.— On  application  by  the 
taxpayer,  the  Secretary  may  waive— 

"(A)  any  recapture  under  subsection  (j)  in  the 
case  of  any  de  minimis  error  in  complying  with 
paragraph  (1),  or 

"(B)  any  annual  recertification  of  tenant  in- 
come for  purposes  of  this  subsection,  if  the  en- 
tire building  is  occupied  by  low-income  ten- 
ants." 

(6)  Basis  of  community  service  areas  in- 
cluded IN  ADJUSTED  BASIS.— Paragraph  (4)  of 
section  42(d)  (relating  to  special  rules  relating  to 
determination  of  adjusted  basis)  is  amended— 

(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(B)and(C)". 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
follounng  new  subparagraph: 

"(C)  Basis  of  property  in  community  serv- 
ice AREAS  INCLUDED.— The  adjusted  basis  of  any 
building  located  in  a  qualified  census  tract  shall 
be  determined  by  taking  into  account  the  ad- 
justed basis  of  property  (of  a  character  subject 
to  the  allowance  for  depreciation)  used  in  func- 
tionally related  and  subordinate  community  ac- 
tivity facilities  if— 

"(i)  the  size  of  the  facilities  is  commensurate 
with  tenant  needs. 

"(ii)  such  facilities  are  designed  to  serve 
qualifying  tenants  and  employees  of  the  build- 
ing owner,  and 

"(iii)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  aggre- 
gate basis  of  such  facilities. " 

(7)  Effective  dates.— 

(A)  In  general. — Except  as  provided  in  sub- 
paragraphs (B)  and  (C),  the  amendments  made 
by  this  subsection  shall  apply  to— 

(i)  determinations  under  section  42  of  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  after  June  30.  1992. 
or 

(ii)  buildings  placed  in  service  after  June  30, 
1992.  to  the  extent  paragraph  (1)  of  section  42(h) 
of  such  Code  does  not  apply  to  any  building  by 
reason  of  paragraph  (4)  thereof,  but  only  with 
respect  to  bonds  issued  after  such  date. 

(B)  Carryforward  rules.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  calendar 
years  beginning  after  December  31.  1991. 

(C)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Election  To  Determine  Re.\t  Limitation 
Based  on  Number  of  Bedrooms.— In  the  case 
of  a  building  to  which  the  amendments  made  by 
section  7108(e)(1)  of  the  Revenue  Reconciliation 
Act  of  1989  did  not  apply,  the  taxpayer  may 
elect  to  have  such  amendments  apply  to  such 
building  but  only  with  respect  to  tenants  first 
occupying  any  unit  in  the  building  after  the 


date  of  the  election.  Such  an  election  may  be 
made  only  during  the  180  day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  and 
shall  be  subject  to  the  taxpayer  entering  into  a 
compliance  monitoring  agreement  pursuant  to 
section  42(m)(l)(B)(iii)  of  the  Internal  Revenue 
Code  of  1986  with  the  housing  credit  agency  for 
the  jurisdiction  within  which  such  building  is 
located.  Once  made,  the  election  shall  be  irrev- 
ocable. 

SBC.  il48.  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "Decem- 
ber 31. 1993". 

(b)  Increase  in  Age  Requirements  of  Eco- 
nomically Disadvantaged  Youth.— Subpara- 
graph (B)  of  section  51(d)(3)  (defining  economi- 
cally disadvantaged  youth)  is  amended  by  strik- 
ing "age  23"  and  inserting  "age  25". 

(C)  ALLOWANCE  OF  CREDIT  FOR  HIRING  LONG- 
TERM  Unemployed.— 

(1)  In  general.— Paragraph  (1)  of  section 
51(d)  (defining  members  of  targeted  groups)  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (I),  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ",  or",  and  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(K)  a  long-term  unemployed  individual." 

(2)  LONG-TERM  UNEMPLOYED.— Section  51(d)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  Long-term  unemployed.— 

"(A)  In  general. — The  term  'long-term  unem- 
ployed individual'  means  an  individual — 

"(i)  who  has  been  receiving  unemployment 
compensation  at  all  times  during  the  6-month 
period  ending  with  the  last  day  of  the  month 
preceding  the  hiring  date,  or 

"(ii)  who — 

"(I)  was  receiving  unemployment  compensa- 
tion but  exhausted  all  rights  to  such  compensa- 
tion, and 

"(II)  has  remained  unemployed  during  the  pe- 
riod beginning  on  the  date  such  rights  were  ex- 
hausted and  ending  on  the  day  before  the  hiring 
date. 

"(B)  EFFECTIVE  period.— Notwithstanding 
subsection  (c)(4),  in  the  case  of  a  long-term  un- 
employed individual,  the  term  'wages'  shall  in- 
clude amounts  paid  or  received  for  individuals 
who  begin  work  for  the  employer  during  the  6- 
month  period  beginning  on  the  date  of  the  en- 
actment of  this  paragraph,  or  during  any  subse- 
quent 6-month  period,  if,  for  any  month  during 
the  preceding  6-month  period,  the  national  aver- 
age rate  of  total  unemployment  as  determined 
by  the  Secretary  of  Labor  exceeds  7  percent. 

"(C)  Unemployment  compensation.— For 
purposes  of  this  paragraph,  the  term  'unemploy- 
ment compensation'  has  the  meaning  given  such 
term  by  section  85(b). 

"(D)  Special  rule  for  determining  amount 
of  credit.— For  purposes  of  applying  this  sub- 
part to  wages  paid  or  incurred  to  any  long-term 
unemployed  individual  subsection  (b)(3)  shall  be 
applied  by  substituting  'S3. 000'  for  '$6,000'." 

(3)  Certain  individuals  eligible.— Section 
51(i)  (relating  to  certain  individuals  ineligible)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Special  rules  for  long-term  unem- 
ployed.—No  wages  shall  be  taken  into  account 
under  subsection  (a)  with  respect  to  any  long- 
term  unemployed  individual  (as  defined  in  sub- 
section (d)(17))  unless— 

"(A)  notwithstanding  paragraph  (3).  the  indi- 
vidual is  employed  by  the  employer  at  least  120 
days,  and 

"(B)  the  employer  certifies  on  the  return  of 
tax  for  the  taxable  year  for  which  credit  is 
claimed  that  the  individual  was  hired  after  the 
employer  took  reasonable  actions  to  specifically 
recruit  long-term  unemployed  individuals." 
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(d)  Minimum  Employment  Period.— Para- 
graph (3)  of  section  5I(i)  is  amended  to  read  as 
follows: 

"(3)  Individuals  not  meeting  minimum  em- 
ployment PERIOD.— No  wages  shall  be  taken 
into  account  under  subsection  (a)  with  respect 
to  any  individual  unless — 

"(A)  such  individual  is  employed  by  the  em- 
ployer at  least  90  days,  or 

"(B)  in  the  case  of  an  individual  described  in 
subsection  (d)(I2)  either— 

"(i)  is  employed  by  the  employer  at  least  14 
days,  or 

"(ii)  has  completed  at  least  20  hours  of  serv- 
ices performed  for  the  employer. " 

(e)  Effective  Date.- 

(1)  IN  GENERAL. — Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  individuals  who  begin  work  for 
the  employer  after  June  30,  1992. 

(2)  Long-term  unemployed  and  minimum  pe- 
riod.—The  amendments  made  by  subsections  (c) 
and  (d)  shall  apply  to  individuals  who  begin 
work  for  the  employer  after  the  date  of  the  en- 
actment of  this  Act. 

SSa  il4S.  TAX  CREDIT  FOR  ORPBAN  DRUG  CUNh 
CAL  TESTING  EXPENSES. 

(a)  In  General.— Subsection  (e)  of  section  28 
(relating  to  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  coruiitions)  is  amended 
by  striking  "June  30.  1992"  and  inserting  "De- 
cember 31,  1993". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1992. 

SBC.  itSO.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines)  are 
each  amended  by  striking  "1992"  each  place  it 
appears  and  inserting  "1994". 

(b)  TRUST  FUND.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vaccine 
Injury  Compensation  Trust  Fund)  is  amended 
by  striking  "1992"  and  inserting  "1994". 

(c)  Study.— The  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  study  of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vcuxines  administered 
after  September  30,  1988,  and  before  October  1, 
1994, 

(2)  the  rates  of  vaccine-related  injury  or  death 
with  respect  to  the  various  types  of  such  vac- 
cines, 

(3)  new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts  may 
be  paid  from  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be  in- 
cluded in  the  vaccine  injury  compensation  pro- 
gram, and 

(5)  the  appropriate  treatment  of  vaccines  pro- 
duced by  State  governmental  entities. 

The  report  of  such  study  shall  be  submitted  not 
later  than  January  1,  1994,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

SEC.  ilSl.  CERTAIN  TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the  Rail- 
road Retirement  Solvency  Act  of  1983  (relating 
to  section  72(r)  revenue  increase  transferred  to 
certain  railroad  accounts)  is  amended  by  strik- 
ing "with  respect  to  benefits  received  before  Oc- 
tober 1, 1992". 

PART  III— OTHER  INCENTIVES 

SEC.  216L  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT  AC- 
QUIRED IN  1992. 

(a)  In  Genef.al.— Section  168  (relating  to  ac- 
celerated cost  recovery  system)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 


"(j)  Special  Allowance  for  Certain  Equip- 
ment Acquired  in  1992.— 

"(1)  additional  allowance.— In  the  case  of 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided  by 
section  167(a)  for  the  taxable  year  in  which  such 
equipment  is  placed  in  service  shall  include  an 
allowance  equal  to  15  percent  of  the  adjusted 
basis  of  the  qualified  equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified  equip- 
ment shall  be  reduced  by  the  amount  of  such  de- 
duction before  computing  the  amount  otherwise 
allouiable  as  a  depreciation  deduction  under 
this  chapter  for  such  taxable  year  and  any  sub- 
sequent taxable  year. 

"(2)  Qualified  equipment.— For  purposes  of 
this  subsection — 

"(A)  In  general.— The  term  'qualified  equip- 
ment' means  property  to  which  this  section  ap- 
plies— 

"(i)  which  is  section  1245  property  (within  the 
meaning  of  section  1245(a)(3)), 

"(ii)  the  original  use  of  which  commences  with 
the  taxpayer  on  or  after  August  1, 1992, 

"(Hi)  which  is— 

'  (1)  acquired  by  the  taxpayer  on  or  after  Au- 
gust 1,  1992,  and  before  January  1,  1993,  but 
only  if  no  written  binding  contract  for  the  ac- 
quisition was  in  effect  before  August  1,  1992,  or 

"(II)  acquired  by  the  taxpayer  pursuant  to  a 
written  binding  contract  which  was  entered  into 
on  or  after  August  1,  1992,  and  before  January 
1, 1993,  and 

"(iv)  which  is  placed  in  service  by  the  tax- 
payer before  January  1, 1994.  , 

"(B)  Exceptions.— 

"(i)  Alternative  depreciation  property.— 
The  term  'qtuUified  equipment'  shall  not  include 
any  property  to  which  the  alternative  deprecia- 
tion system  under  subsection  (g)  applies,  deter- 
mined— 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  system 
apply),  and 

"(II)  after  application  of  section  280F(b)  (re- 
lating to  listed  property  with  limited  btisiness 
use). 

"(ii)  Election  out. — //  a  taxpayer  makes  an 
election  under  this  clause  ivith  respect  to  any 
class  of  property  for  any  taxable  year,  this  sub- 
section stiall  not  apply  to  all  property  in  such 
class  placed  in  service  during  such  taxable  year. 

"(Hi)  Repaired  or  reconstructed  prop- 
erty.— Except  as  otherwise  provided  in  regula- 
tions, the  term  'qualified  equipment'  shall  not 
include  any  repaired  or  reconstructed  property. 

"(C)  Special  rules  relating  to  original 

USE.— 

"(i)  Self-constructed  property.— In  the 
case  of  a  taxpayer  manufacturing,  constructing, 
or  producing  property  for  the  taxpayer's  oum 
use,  the  requirements  of  clause  (Hi)  of  subpara- 
graph (A)  shall  be  treated  as  met  if  the  taxpayer 
begins  truinufacturing,  constructing,  or  produc- 
ing the  property  on  and  after  August  1,  1992, 
and  before  January  1, 1993. 

"(ii)  SALE-LEASEBACKS.—For  purposes  of  sub- 
paragraph (A)(ii),  if  property — 

"(I)  is  originally  placed  in  service  on  or  after 
August  1, 1992,  by  a  person,  and 

"(II)  is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  leaseback 
referred  to  in  subclause  (II). 

"(D)  Coordination  with  section  280F.—For 
purposes  of  section  280F— 

"(i)  Automobiles.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation  under 
section  280F(a)(l)(A)(i),  and  decrease  each  other 


limitation  under  stibparagraphs  (A)  and  (B)  of 
section  280F(a)(l),  to  appropriately  reflect  the 
amount  of  the  deduction  allowable  under  para- 
graph (1). 

"(ii)  Listed  property.— The  deduction  allow- 
able uTuier  paragraph  (1)  shall  be  taken  into  ac- 
count in  computing  any  recapture  amount 
under  section  280F(b)(2). ' ' 

(b)  Allowance  Against  Alternative  Mini- 
mum Tax.— 

(1)  In  general.— Section  56(a)(1)(A)  (relating 
to  depreciation  adjustment  for  alternative  mini- 
mum tax)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(Hi)  ADDITIONAL  ALLOWANCE  FOR  EQUIPMENT 

ACQUIRED  IN  1392.— The  deduction  under  section 
168(j)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  (i)  of 
section  56(a)(1)(A)  is  amended  by  inserting  "or 
(Hi)"  after  "(H)". 

(c)  EFFECTIVE  Date.— The  amendmenU  made 
by  this  section  shall  apply  to  property  placed  in 
service  on  or  after  August  1,  1992,  in  taxable 
years  eruling  on  or  after  such  date. 

SEC  iia.  EUWNATtON  OF  ACE  DBPRBOATION 
ADJUSTMENT. 

(a)  In  General.— Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjustments 
for  computing  adjusted  current  earnings)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence  shall  not 
apply  to  property  placed  in  service  in  taxable 
years  beginning  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1992,  and  the  depreciation 
deduction  with  respect  to  stich  property  shall  be 
determined  under  the  rules  of  subsection 
(a)(1)(A)." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  ameruiments  made  by  this  section 
shall  apply  to  property  placed  in  service  in  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Coordination  with  transitional 
rules.— The  amendments  made  by  this  section 
shall  not  apply  to  any  property  to  which  para- 
graph (1)  of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1986  does  not  apply  by  reason  of 
subparagraph  (C)(i)  of  such  paragraph  (1). 
SubHtle  C— Repeal  of  Certain  Luxury  ExeUe 

Taxf;  Imptmition  of  Tax  on  Dieael  Fuel 
Uaed  In  Noneonunereial  Boatt 

SEC.  tSOl.  REPEAL  OF  LUXURT  EXCISE  TAJCBS 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  In  General.— SiU>chapter  A  of  chapter  31 
(relating  to  retail  excise  taxes)  is  ametided  to 
read  as  follows: 

"Subchapter  A — Luxury  Panenger 
Automobile* 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale:  uses,  etc.  treated  as 

sales:  determination  of  price. 
"Sec.  4003.  Special  rules. 
-SEC.  400L  IMPOSITION  OF  TAX 

"(a)  Imposition  of  Tax.— There  is  hereby  im- 
posed on  the  1st  retail  sale  of  any  passenger  ve- 
hicle a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  excaals 
$30,000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means  any 
4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways,  and 

"(B)  which  is  rated  at  6,000  pounds  unloaded 
gross  vehicle  xoeight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  VA.\s.—In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  applied 
by  substituting  'gross  vehicle  u>eight'  for  'un- 
loaded gross  vehicle  weight'. 
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(B)  Limousines.— In  the  case  of  a  limousine, 
pckagraph  (1)  shall  be  applied  without  regard  to 
su  ^paragraph  (B)  thereof. 

(c)  Exceptions  for  Taxicabs,  Etc.— The 
tai  imposed  by  this  section  shall  not  apply  to 
th  sale  of  any  passenger  vehicle  for  use  by  the 
pv  chaser  exclusii>ely  in  the  active  conduct  of  a 
trt  de  or  business  of  transporting  persons  or 
property  for  compensation  or  hire. 

(d)  Exemption  for  Law  Enforcement 
U^.  Etc. — No  tax  shall  be  imposed  by  this  sec- 
tiofi  on  the  sale  of  any  passenger  vehicle— 

(1)  to  the  Federal  Government,  or  a  State  or 
lodil  government,  for  use  exclusively  in  police, 
fir  fighting,  search  and  rescue,  or  other  law  en- 
foi  :ement  or  public  safety  activities,  or  in  public 
wc  -ks  activities,  or 

(2)  to  any  person  for  use  exclusively  in  pro- 
vit  \ng  emergency  medical  services. 

<e)  Inflation  Adjustment.— 

(1)  In  general.— In  the  case  of  any  calendar 
yei  r  after  1991,  the  130,000  amount  in  subsection 
(aj  and  section  4003(a)  shall  be  increased  by  an 
an  }unt  equal  to — 

(A)  $30,000,  multiplied  by 

(B)  the  cost-of-living  adjustment  under  sec- 
tio  I  1(f)(3)  for  such  calendar  year,  determined 
by  substituting  'calendar  year  1990'  for  'cal- 
eni  ar  year  19S9'  in  subparagraph  (B)  thereof. 

(2)  Rounding.— If  any  amount  as  adjusted 
un  \er  paragraph  (1)  is  not  a  multiple  of  SlOO, 
sui  h  amount  shall  be  rounded  to  the  nearest 
mi  'tiple  of  SlOO  (or,  if  such  amount  is  a  multiple 
of  tSO  and  not  of  tlOO,  such  amount  shall  be 
ror  nded  to  the  next  highest  multiple  of  SlOO). 

(f)  Termination.— The  tax  imposed  by  this 
sec  ion  shall  not  apply  to  any  sale  or  use  after 
De  ember  31. 1999. 

*s4c.  400a.  tST  RETAIL  SALS;  USES,  ETC.  TREAT- 
ED AS  SALKS;  DETERtONATION  OF 
PRICE 

(a)  1st  Retail  Sale.— For  purposes  of  this 
SUI  chapter,  the  term  '1st  retail  sale'  means  the 
1st  sale,  for  a  purpose  other  than  resale,  after 
mo  lufacture.  production,  or  importation. 

(b)  Use  Treated  as  Sale.— 

(1)  In  general.— If  any  person  uses  a  pos- 
set ger  vehicle  (including  any  use  after  importa- 
tio  i)  before  the  1st  retail  sale  of  such  vehicle, 
thi  n  such  person  shall  be  liable  for  tax  under 
th\  !  subchapter  in  the  same  manner  as  if  such 
vel  icle  were  sold  at  retail  by  him. 

(2)  Exemption  for  further  manufac- 
TU  'S.— Paragraph  (1)  shall  not  apply  to  use  of 
a  J  ihicle  as  material  in  the  manufacture  or  pro- 
du  tion  of.  or  as  a  component  part  of.  another 
vel  icle  taxable  under  this  subchapter  to  be  man- 
uf(  ctured  or  produced  by  him. 

(3)  EXEMPTION   FOR   DEMONSTRATION   USE.— 

Pa  agraph  (1)  shall  not  apply  to  any  use  of  a 
pa  senger  vehicle  as  a  demonstrator  for  a  poten- 
tia  customer. 

(4)  Exception  for  use  after  importation 
OF  CERTAIN  VEHICLES.— Paragraph  (1)  shall  not 
ap  \ly  to  the  use  of  a  vehicle  after  importation  if 


user  or  importer  establishes  to  the  satisfac- 


tio  1  of  the  Secretary  that  the  1st  use  of  the  vehi- 
cle occurred  before  January  1.  1991,  outside  the 
Ui  ted  States. 

(5)  COMPUTATION  OF  TAX.— In  the  case  of 
an  I  person  made  liable  for  tax  by  paragraph  (1). 
tht  lax  shall  be  computed  on  the  price  at  which 
sin  ilar  vehicles  are  sold  at  retail  in  the  ordinary 
CO!  rse  of  trade,  as  determined  by  the  Secretary. 

(C)  LEASES  CO.\SIDERED  AS  SALES.— For  pur- 

po.  es  of  this  subchapter— 

(1)  In  general.— Except  as  otherwise  pro- 
vie  »d  in  this  subsection,  the  lease  of  a  vehicle 
(in  luding  any  renewal  or  any  extension  of  a 
leo  te  or  any  subsequent  lease  of  such  vehicle)  by 
an  '  person  shall  be  considered  a  sale  of  such  ve- 
hii  e  at  retail. 

(2)  Special  rules  for  long-term  leases.— 
(A)  Tax  not  imposed  on  sale  for  leasing 

in  I  qualified  lease.— The  sale  of  a  passenger 


vehicle  to  a  person  engaged  in  a  passenger  vehi- 
cle leasing  or  rental  trade  or  business  for  leasing 
by  such  person  in  a  long-term  lease  shall  not  be 
treated  as  the  1st  retail  sale  of  such  vehicle. 

"(B)  Long-term  lease. — For  purposes  of  sub- 
paragraph (A),  the  term  'long-term  lease'  means 
any  long-term  lease  (as  defined  in  section  4052). 

"(C)  Special  rules.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as  the 
1st  retail  sale  of  such  vehicle— 

"(i)  Determination  of  price.— The  tax  under 
this  subchapter  shall  be  computed  on  the  lowest 
price  for  which  the  vehicle  is  sold  by  retailers  in 
the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to  the 
rules  of  section  4217(e)(2)  Shall  apply. 

"(Hi)  No  TAX  where  exempt  use  by  lessee.— 
No  tax  shall  be  imposed  on  any  lease  payment 
under  a  long-term  lease  if  the  lessee's  use  of  the 
vehicle  under  such  lease  is  an  exempt  use  (as  de- 
fined in  section  4003(b))  of  such  vehicle. 

"(d)  Determination  of  Price.— 

"(1)  In  general. — In  determining  price  for 
purposes  of  this  subchapter — 

"(A)  there  shall  be  included  any  charge  inci- 
dent to  placing  the  article  in  condition  ready  for 
use, 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by  any 
State  or  political  subdivision  thereof  or  the  Dis- 
trict of  Columbia,  whether  the  liability  for  such 
tax  is  imposed  on  the  vendor  or  vendee,  and 

"(Hi)  the  value  of  any  component  of  such  arti- 
cle if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  hcu  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without  re- 
gard to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the  rules 
of  paragraphs  (2)  and  (4)  of  section  4052(b)  shall 
apply  for  purposes  of  this  subchapter. 
"SBC.  4003.  SPBCLU.  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  accessories  Therefor.— Under  reg- 
ulations prescribed  by  the  Secretary — 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any  pas- 
senger vehicle  installs  (Or  causes  to  be  installed) 
any  part  or  accessory  on  such  vehicle,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was  1st 
placed  in  service. 

then  there  is  hereby  imposed  on  such  installa- 
tion a  tax  equal  to  10  percent  of  the  price  of 
such  part  or  accessory  and  its  installation. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or  ac- 
cessory shall  not  exceed  10  percent  of  the  excess 
(if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and  its 
installation. 

"(ii)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  installed  before 
such  part  or  accessory,  plus 

"(Hi)  the  price  for  which  the  passenger  vehicle 
was  sold,  over 

"(B)  S30.000. 

"(3)  Exceptions.— Paragraph  (l)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory. 

"(B)  the  part  or  accessory  is  installed  to  en- 
able or  assist  an  individual  with  a  disability  to 
operate  the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  for  the  effect  of  such  dis- 
ability, or 

"(C)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  described  in 


paragraph  (1)  with  respect  to  the  vehicle  does 
not  exceed  S200  (or  such  other  amount  or 
amounts  as  the  Secretary  may  by  regulation 
prescribe). 

"(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tea  imposed  by  this  sub- 
section. 

"(b)  Imposition  of  Tax  on  Sales.  Etc., 
Within  2  Years  of  Vehicles  Purchased  Tax- 
Free.— 

"(1)  In  general.— If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  passenger 
vehicle  by  reason  of  its  exempt  use,  and 

"(B)  unthin  2  years  after  the  date  of  such  1st 
retail  sale,  such  vehicle  is  resold  by  the  pur- 
chaser or  such  purchaser  makes  a  substantial 
nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail  sale 
of  such  vehicle  for  a  price  equal  to  its  fair  mar- 
ket value  at  the  time  of  such  sale  or  use. 

"(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use  of 
a  vehicle  if  the  1st  retail  sale  of  such  vehicle  is 
not  taxable  under  this  subchapter  by  reason  of 
such  use. 

"(c)  Parts  and  Accessories  Sold  With  Tax- 
able Article. — Parts  and  accessories  sold  on, 
in  connection  with,  or  with  the  sale  of  any  pas- 
senger vehicle  shall  be  treated  as  part  of  the  ve- 
hicle. 

"(d)  Partial  Payments.  Etc.— In  the  case  of 
a  contract,  sale,  or  arrangement  described  in 
paragraph  (2),  (3),  or  (4)  of  section  4216(c),  rules 
similar  to  the  rules  of  section  4217(e)(2)  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is  amended 
by  striking  "4002(b),  4003(c),  4004(a)"  and  in- 
serting "4001(d)". 

(2)  Subsection  (d)  of  section  4222  is  amended 
by  striking  "4002(b).  4003(c).  4004(a)"  and  in- 
serting "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31  is 
amended  by  striking  the  item  relating  to  sub- 
chapter A  and  inserting  the  following: 

"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Technical  Amendments.— Paragraph  (3) 
of  section  4004(b)  (relating  to  separate  purchase 
of  article  and  parts  and  accessories  therefor),  as 
in  effect  before  the  date  described  in  subsection 
(d)(1).  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesigruiting  subparagraph  (B)  as  sub- 
paragraph (C).  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  compensating  for 
the  effect  of  such  disability,  or". 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
this  section  shall  take  effect  on  January  1,  1992. 

(2)  Indexing  for  inflation.— Subsection  (e) 
of  section  4001  of  the  Internal  Revenue  Code  of 
1986  (relating  to  inflation  adjustment),  as  added 
by  this  section,  shall  apply  with  respect  to  pas- 
senger vehicles  (a*  defined  in  such  section  4001) 
purchased  on  or  after  July  1, 1992. 

(3)  Demonstrator  vehicles.— Subsection 
(b)(3)  of  section  4002  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemption  for  dem- 
onstration use),  as  added  by  this  section,  shall 
apply  with  respect  to  passenger  vehicles  (as  de- 
fined in  such  section  4001)  the  use  of  which  be- 
gins on  or  after  July  1. 1992. 
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(4)  Certais  equipment  for  use  by  disabled 
INDIVIDUALS.— The  amendments  made  by  sub- 
section (c)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
SBC.  am.  TAX  ON  DIESEL  FUEL  USED  Di  NON- 
COMMERCIAL BOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defining 
diesel  fuel)  is  amended  by  striking  "or  a  diesel- 
powered  train"  and  inserting  ",  a  diesel-pow- 
ered  train,  or  a  diesel-powered  boat". 

(2)  Paragraph  (1)  of  section  4041(a)  is  amend- 
ed— 

(A)  by  striking  "diesel-powered  highway  vehi- 
cle" each  place  it  appears  and  inserting  "diesel- 
powered  highway  vehicle  or  diesel-powered 
boat",  and 

(B)  by  striking  "such  vehicle"  and  inserting 
"such  vehicle  or  boat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  it  appears  and 
inserting  "vessels  for  use  in  an  off-highway 
business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  In  Fisheries  or  Com- 
mercial Navigation.— Subparagraph  (B)  of 
section  6421(e)(2)  is  amended  to  read  as  follows: 

"(B)  Uses  in  boats.— The  term  'off-highvxty 
business  use'  does  not  include  any  use  in  a  mo- 
torboat;  except  that  such  term  shall  include  any 
use  in— 

"(i)  a  vessel  employed  in  the  fisheries  or  in  the 
whaling  business,  and 

"(ii)  in  the  case  of  diesel  fuel,  a  boat  employed 
in  the  active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(II)  any  other  trade  or  business  unless  the 
boat  is  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement,  or  recre- 
ation." 

(c)  Retention  of  Taxes  in  General  Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
FINANCING  RATE.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway  Trust 
Fund)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account  the 
taxes  imposed  by  sections  4041  and  4091  on  diesel 
fuel  sold  for  use  or  used  as  fuel  in  a  diesel-pow- 
ered boat." 

(2)  Taxes  imposed  at  leaking  underground 
storage  tank  trust  fund  financing  rate.— 
Subsection  (b)  of  section  9508  (relating  to  trans- 
fers to  Leaking  Underground  Storage  Tank 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  flush  sentence: 

"For  purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  the  taxes  imposed  by  sec- 
tions 4041  and  4091  on  diesel  fuel  sold  for  use  or 
used  as  fuel  in  a  diesel-powered  boat." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  fuel  sold  or  used 
after  September  30,  1992.  and  before  October  I, 
1997. 

TITLE  lU— OFFSETTING  REVENUE 

INCREASES 

Subtitle  A— General  Provition* 

SBC.  3001.  MARK  TO  MARKET  ACCOUNTING  METH- 
OD FOR  SBCURITIBS  DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 


-SBC.  47S.  MARK  TO  MARKET  ACCOUNTING  METH- 
OD FOR  DEALERS  IN  SECURITIES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  dealer  in 
securities: 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  inven- 
tory at  its  fair  market  value. 

"(2)  In  the  case  of  any  security  which  is  not 
inventory  in  the  hands  of  the  dealer  and  which 
is  held  at  the  close  of  any  taxable  year— 

"(A)  the  dealer  shall  recognise  gain  or  loss  as 
if  such  security  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realised  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence:  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  para- 
graph at  times  other  than  the  times  provided  in 
this  paragraph. 

"(b)  Exceptions.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  investment, 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  acquired  (including  origi- 
nated) by  the  taxpayer  in  the  ordinary  course  of 
a  trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale, 

"(C)  any  security  acquired— 

"(i)  by  a  floor  specialist  (as  defined  in  section 
1236(d)(2))  in  connection  with  the  specialist's 
duties  as  a  specialist  on  an  exchange,  but  only 
if  the  security  is  one  in  which  the  specialist  is 
registered  with  the  exchange,  or 

"(ii)  by  a  taxpayer  who  is  a  market  maker  in 
connection  with  the  taxpayer's  duties  as  a  mar- 
ket maker,  but  only  if— 

"(I)  the  security  is  included  on  the  National 
Association  of  Security  Dealers  Automated 
Quotation  System, 

"(II)  the  taxpayer  is  registered  as  a  market 
maker  in  such  security  with  the  NatioruU  Asso- 
ciation of  Security  Dealers,  and 

"(III)  as  of  the  last  day  of  the  taxable  year, 
the  taxpayer  has  been  actively  and  regularly 
engaged  as  a  market  maker  in  such  security  for 
the  2-year  period  ending  on  such  date  (or.  if 
shorter,  the  period  beginning  61  days  after  the 
security  was  listed  in  such  quotation  system  and 
ending  on  such  date),  and 

"(D)  any  security  which  is  a  hedge  with  re- 
spect to— 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position,  right  to  income,  or  a  liability 
which  is  not  a  security  in  the  hands  of  the  tax- 
payer. 

To  the  extent  provided  in  regulations,  subpara- 
graph (D)  shall  not  apply  to  any  security  held 
by  a  person  in  its  capacity  as  a  dealer  in  securi- 
ties. 

"(2)  Identification  required.— A  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A).  (B),  (C),  or  (D)  of  paragraph  (1),  as 
the  case  may  be,  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  close  of 
the  day  on  which  it  was  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe). 

"(3)  Securities  subsequently  not  exempt.— 
If  a  security  ceases  to  be  described  in  paragraph 
(1)  at  any  time  after  it  u>as  identified  as  such 
under  paragraph  (2),  subsection  (a)  shall  apply 
to  any  changes  in  value  of  the  security  occur- 
ring after  the  cessation. 

"(4)  Special  rule  for  property  held  for 
INVESTMENT.— To  the  extent  provided  in  regula- 


tions, subparagraph  (A)  of  paragraph  (I)  shaU 
not  apply  to  any  security  described  in  subpara- 
graph (D)  or  (E)  of  subsection  (c)(2)  which  is 
held  by  a  dealer  in  such  securities. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Dealer  in  securities  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who— 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordiruxry 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  positions  in 
securities  with  customers  in  the  ordinary  course 
of  a  trade  or  business. 

"(2)  Security  defined.— The  term  'security' 
means  any — 
"(A)  share  of  stock  in  a  corporation: 
"(B)  partnership  or  beneficial  ownership  in- 
terest in  a  widely  held  or  publicly  traded  part- 
nership or  trust: 

"(C)  note,  bond,  debenture,  or  other  evidence 
of  indebtedness: 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract: 

"(E)  evidence  of  an  interest  in,  or  a  derivative 
financial  instrument  in,  any  security  described 
in  subparagraph  (A),  (B).  (C),  or  (D),  or  any 
currency,  including  any  option,  forward  con- 
tract, short  position,  otkJ  any  similar  financial 
instrument  in  such  a  security  or  currency;  and 
"(F)  position  which— 

"(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B).  (C).  (D).  or  (E). 

"(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(Hi)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subparagraph 
before  the  close  of  the  day  on  which  it  was  ac- 
quired or  entered  into  (or  such  other  time  as  the 
Secretary  may  by  regulations  prescribe). 
Subparagraph  (E)  sfiall  not  include  any  con- 
tract to  which  section  1256(a)  applies. 

"(3)  Hedge.— The  term  'hedge'  means  any  po- 
sition which  reduces  the  dealer  s  risk  of  interest 
rate  or  price  changes  or  currency  fluctuations, 
including  any  position  which  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days  after 
the  acquisition  of  the  position. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Coordination  with  certain  rules.— 
The  rules  of  sections  263(g).  263A.  and  I2S6(a) 
shall  not  apply  to  securities  to  which  subsection 
(a)  applies,  and  section  1091  shall  not  apply 
(and  section  1092  shall  apply)  to  any  loss  recog- 
nised under  subsection  (a). 

"(2)  Improper  identification-— If  a  tax- 
payer- 

"(A)  identifies  any  security  under  subsection 
(b)(2)  as  being  described  in  subsection  (b)(1)  and 
such  security  is  not  so  described,  or 

"(B)  fails  under  subsection  (c)(2)(F)(Hi)  to 
identify  any  position  which  is  described  in  sub- 
section (c)(2)(F)  (without  regard  to  clause  (Hi) 
thereof)  at  the  time  such  identification  is  re- 
quired. 

the  provisions  of  subsection  (a)  shall  apply  to 
such  security  or  position,  except  that  any  loss 
under  this  section  prior  to  the  disposition  of  the 
security  or  position  shall  be  recognized  only  to 
the  extent  of  gain  previously  recognised  under 
this  section  (and  not  previously  taken  into  ac- 
count under  this  paragraph)  with  respect  to 
such  security  or  position. 
"(3)  Character  of  gain  or  loss.— 
"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  or  section  1236(b)— 

"(i)  In  general.— Any  gain  or  loss  with  re- 
spect to  a  security  under  subsection  (a)(2)  shall 
be  treated  as  ordinary  income  or  loss, 
"(ii)  Special  rule  for  dispositions. -If— 
"(I)  gain  or  loss  is  recognised  with  respect  to 
a  secttriti/  before  the  close  of  the  taxable  year, 
and 
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"(11)  subsection  (a)(2)  would  have  applied  if 
I  ie  security  were  held  as  of  the  close  of  the  tai- 
t  ble  year, 

:  ich  gain  or  loss  shall  be  treated  as  ordinary  in- 
t  ome  or  loss. 

"(B)  EXCEPTION. —Subparagraph  (A)  shall  not 
t  pply  to  any  gain  or  loss  which  is  allocable  to 
I  period  during  which — 

"(i)  the  security  is  described  in  subsection 
( ))(1)(D)  (without  regard  to  subsection  (b)(2)), 

"(ii)  the  security  is  held  by  a  person  other 
I  ian  in  its  capacity  as  a  dealer  in  securities,  or 

"(Hi)  the  security  is  improperly  identified 
(  oithin  the  meaning  of  subparagraph  (A)  or  (B) 
t  f  paragraph  (2)). 

"(e)  REGVLATORY  AUTHORITY.— The  Secretary 
I  iall  prescribe  such  regulations  as  may  be  nec- 
(  tsary  or  appropriate  to  carry  out  the  purposes 
t  f  this  section,  incltiding.  rules — 

"(I)  to  prevent  the  use  of  year-end  transfers. 
1  Hated  parties,  or  other  arrangements  to  avoid 
t  le  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this  sec- 
i  on  to  any  security  which  is  a  hedge  which 
c  mnot  be  identified  with  a  specific  security,  po- 
i  tion,  right  to  income,  or  liability." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  9SS(d)  is  amend- 
i  I— 

(A)  by  striking  "section  1256"  and  inserting 
"  section  475  or  1256",  and 

(B)  by  striking  "1092  and  1256"  and  inserting 
'  475.  1092.  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of  part 
1 '  of  subchapter  E  of  chapter  1  is  amended  by 
c  iding  at  the  end  thereof  the  following  new 
i  em: 

'  Sec.  475.  Mark  to  market  accounting  method 
for  dealers  in  securities." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
t  lis  section  shall  apply  to  all  taxable  years  end- 
i  g  on  or  after  December  31. 1992. 

(2)  Change  in  method  of  accounting.— In 
t  '.e  case  of  any  taxpayer  required  by  this  section 
t  change  its  method  of  accounting  for  any  tax- 
c  We  year— 

(A)  such  change  shall  be  treated  as  initiated 
t  I  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made  unth 
t  le  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
4  iired  to  be  taken  into  account  by  the  taxpayer 
t  rider  section  4S1  of  the  Internal  Revenue  Code 
c  '  1986  shall  be  taken  into  account  ratably  over 
t  le  10-taxable  year  period  beginning  with  the 
f  rst  taxable  year  ending  on  or  after  December 
3  .  1992. 

I  the  net  amount  determined  under  subpara- 
g  aph  (C)  exceeds  the  net  amount  which  would 
f  ive  been  determined  under  subparagraph  (C)  if 
t  te  taxpayer  had  been  required  by  this  section 
t  change  its  method  of  accounting  for  its  last 
t  liable  year  beginning  before  March  20,  1992, 
s  ibparagraph  (C)  shall  be  applied  urith  respect 
t  such  excess  by  substituting  "4-taxable  year" 
f  r  "10-taxable  year". 

(3)  Underpayment  of  estimated  tax.— In 
t  X  case  of  any  required  installment  the  due 
d  ite  for  which  occurs  before  the  date  of  the  en- 

0  :tment  of  this  Act.  no  addition  to  tax  shall  be 
r  ode  under  section  6654  or  6655  of  the  Internal 

1  evenue  Code  of  19S6  with  respect  to  any  under- 
j.  lyment  to  the  extent  such  underpayment  was 
c  eated  or  increased  by  any  amendment  made 
b  I,  or  provision  of.  this  section.  All  reductions 
i  installments  by  reason  of  the  preceding  sen- 
t  nee  shall  be  recaptured  by  increasing  the 
0  nount  of  the  1st  required  installment  occurring 
0  I  or  after  the  date  of  the  enactment  of  this  Act 
b  i  the  amount  of  such  reductions. 


SEC.  3002.  INDIVtDVAL  ESTIMATED  TAX  PROVl- 
StONS. 

(a)  General  rule.— Paragraph  (1)  of  section 
6654(d)  (relating  to  amount  of  required  install- 
ment) is  amended— 

(1)  by  striking  "100  percent"  in  subparagraph 
(B)(ii)  and  inserting  "120  percent",  and 

(2)  by  striking  subparagraphs  (C),  (D),  (E), 
and  (F). 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (C)  of  section  6654(i)(l)  is 
amended  by  striking  "and  without  regard  to 
subparagraph  (C)  of  subsection  (d)(1)". 

(2)  Subparagraph  (A)  of  section  6654(j)(3)  is 
amended  by  striking  "and  subsection 
(d)(l)(C)(iii)  shall  not  apply". 

(3)  Paragraph  (4)  of  section  6654(1)  is  amended 
by  striking  "paragraphs  (l)(C)(iv)  and  (2)(B)(i) 
of  subsection  (d)"  and  inserting  "subsection 
(d)(2)(B)(i)". 

(c)  Effective  Date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  December  31, 1992. 

SEC.  3003.  CORPORATE  ESTIMATED  TAX  PROVI- 
SIONS. 

(a)  Increase  in  Estimated  Tax. — 

(1)  In  general.— Subsection  (d)  of  section  6655 
(relating  to  amount  of  required  installments)  is 
amended — 

(A)  by  striking  "91  percent"  each  place  it  ap- 
pears in  paragraph  (l)(BXi)  and  inserting  "100 
percent". 

(B)  by  striking  "91  PERCENT"  in  the  heading  of 
paragraph  (2)  and  inserting  "lOO  PERCENT",  and 

(C)  by  striking  paragraph  (3). 

(2)  Conforming  amendments.— 

(A)  Clause  (ii)  of  section  6655(e)(2)(B)  is 
amended  by  striking  the  table  contained  therein 
and  inserting  the  following  new  table: 

"In  the  caae  of  the 
foUouing  required  The  applicable 

inataUmenta:  percentage  U: 

1st 25 

2nd  50 

3rd 75 

4th  700." 

(B)  Clause  (i)  of  section  6655(e)(3)(A)  is 
amended  by  striking  "91  percent"  and  inserting 
"100  percent". 

(b)  Modification  of  Periods  for  Applying 
Annuauzation.— 

(1)  Clause  (i)  of  section  6655(e)(2)(A)  is  amend- 
ed— 

(A)  by  striking  "or  for  the  first  5  months"  in 
subclause  (II), 

(B)  by  striking  "or  for  the  first  6  months"  in 
subclause  (III),  and 

(C)  by  striking  "or  for  the  first  11  months"  in 
subclause  (IV). 

(2)  Paragraph  (2)  of  section  6655(e)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Election  for  different  annualization 
periods.— 

"(i)  If  the  taxpayer  makes  an  election  under 
this  clause— 

"(I)  subclause  (II)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '4  months'  for  '3 
months', 

"(II)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  7  months'  for  '6 
months',  and 

"(III)  subclause  (IV)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '10  months'  for 
'9  months'. 

"(ii)  If  the  taxpayer  makes  an  election  under 
this  clause — 

"(I)  subclause  (II)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '5  months'  for  '3 
months', 

"(II)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '8  months'  for  '6 
months',  and 

"(III)  subclause  (IV)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '11  months'  for 
'9  months'. 


"(Hi)  An  election  under  clause  (i)  or  (ii)  shall 
apply  to  the  taxable  year  for  which  made  and 
such  an  election  shall  be  effective  only  if  made 
on  or  before  the  date  required  for  the  payment 
of  the  second  required  installment  for  such  tax- 
able year." 

(3)  The  last  sentence  of  section  6655(f)(3)(A)  is 
amended  by  striking  "and  subsection  (e)(2)(A)" 
and  inserting  "and.  except  in  the  case  of  an 
election  under  subsection  (e)(2)(C),  subsection 
(e)(2)(A)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.  3004.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAnONTS  OF  TAX. 

(a)  General  Rule.— Subsection  (e)  of  section 
6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Certain 

O  VERPA  YMENTS.— 

"(1)  Refunds  within  4S  days  after  return  is 
filed.— If  any  overpayment  of  tax  imposed  by 
this  title  is  refunded  within  45  days  after  the 
last  day  prescribed  for  filing  the  return  of  such 
tax  (determined  without  regard  to  any  extension 
of  time  for  filing  the  return)  or,  in  the  case  of  a 
return  filed  after  such  last  date,  is  refunded 
within  45  days  after  the  date  the  return  is  filed, 
no  interest  shall  be  allowed  under  subsection  (a) 
on  such  overpayment. 

"(2)  Refunds  after  claim  for  credit  or  re- 
fund.—If— 

"(A)  the  taxpayer  files  a  claim  for  a  credit  or 
refund  for  any  overpayment  of  tax  imposed  by 
this  title,  and 

"(B)  such  overpayment  is  refunded  within  45 
days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until  the 
day  the  refund  is  made. 

"(3)  IRS  initiated  adjustments.— Notwith- 
standing any  other  provision,  if  an  adjustment, 
initiated  by  or  on  behalf  of  the  Secretary,  re- 
sults in  a  refund  or  credit  of  an  overpayment, 
interest  on  such  overpayment  shall  be  computed 
by  subtracting  45  days  from  the  number  of  days 
interest  would  otherwise  be  allowed  with  respect 
to  such  overpayment." 

(b)  Effective  Dates.— 

(1)  Paragraph  (1)  of  section  6611(e)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended  by 
subsection  (a))  shall  apply  in  the  case  of  returns 
the  due  date  for  which  (determined  without  re- 
gard to  extensions)  is  on  or  after  October  1, 1992. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case  of 
claims  for  credit  or  refund  of  any  overpayment 
filed  on  or  after  October  1.  1992,  regardless  of 
the  taxable  period  to  which  such  refund  relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case  of 
any  refund  paid  on  or  after  October  1,  1992,  re- 
gardless of  the  taxable  period  to  which  suck  re- 
fund relates. 

SEC.  3005.  CLARIFICATION  OF  TREATMENT  OF 
CERTAIN  FSUC  FINANCIAL  ASSIST- 
ANCE 

(a)  General  Rule.— For  purposes  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986— 

(1)  any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  any  asset  shall  be  taken 
into  account  as  compensation  for  such  loss  for 
purposes  of  section  165  of  such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes  of 
section  166,  585,  or  593  of  such  Code  in  determin- 
ing whether  such  debt  is  worthless  (or  the  extent 
to  which  such  debt  is  worthless)  and  in  deter- 
mining the  amount  of  any  addition  to  a  reserve 
for  bad  debts  arising  from  the  worthlessness  or 
partial  worthlessness  of  such  debts. 

(b)  FSLIC  Assistance.— For  purposes  of  this 
section,  the  term  "FSLIC  assistance"  means  any 
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assistance  (or  right  to  assistance)  urith  respect  to 
a  domestic  building  and  loan  association  (as  de- 
fined in  section  7701(a)(19)  of  such  Code  without 
regard  to  subparagraph  (C)  thereof)  under  sec- 
tion 406(f)  of  the  National  Housing  Act  or  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act 
(or  under  any  similar  provision  of  law). 

(c)  Effective  Date.— 

(J)  In  general.— Except  as  otherwise  provided 
in  this  subsection — 

(A)  The  provisions  of  this  section  shall  apply 
to  taxable  years  ending  after  March  4, 1991,  but 
only  with  respect  to  FSLIC  assistance  not  cred- 
ited before  March  4,  1991. 

(B)  If  any  FSLIC  assistance  not  credited  be- 
fore March  4,  1991,  is  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  taxable  year  ending  be- 
fore March  4.  1991,  for  purposes  of  determining 
the  amount  of  any  net  operating  loss  carryover 
to  a  taxable  year  ending  after  on  or  after  March 
4, 1991,  the  provisions  of  this  section  shall  apply 
to  such  assistance  for  purposes  of  determining 
the  amount  of  the  net  operating  loss  for  the  tax- 
able year  in  which  such  loss  was  sustained  or 
debt  loritten  off.  Except  as  provided  in  the  pre- 
ceding sentence,  this  section  shall  not  apply  to 
any  FSLIC  assistance  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  taxable  year  ending  be- 
fore March  4,  1991. 

(2)  Exceptions.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to  which 
the  amendments  made  by  section  1401(a)(3)  of 
the  Financial  Institution  Reform,  Recovery,  and 
Enforcement  Act  of  1989  apply. 

(3)  Underpayment  of  estimated  tax.— In 
the  case  of  any  required  installment  the  due 
date  for  which  occurs  before  the  date  of  the  en- 
actment of  this  Act,  no  addition  to  tax  shall  be 
made  under  section  6654  or  6655  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  any  under- 
payment to  the  extent  such  underpayment  was 
created  or  increased  by  the  treatment  of  FSLIC 
assistance  credited  before  such  date  in  a  manner 
other  than  the  manner  described  in  subsection 
(a).  All  reductions  in  installments  by  reason  of 
the  preceding  sentence  shall  be  recaptured  by 
increasing  the  amount  of  the  1st  required  in- 
stallment occurring  on  or  after  the  date  of  the 
enactment  of  this  Act  by  the  amount  of  such  re- 
ductions. 

SBC.  3006.  RBPOBTING  REQUntEMENTS  WITH  RE- 
SPECT TO  CERTAIN  APPORTIONED 
REAL  ESTATE  TAXES. 

(a)  General  Rule.— Paragraph  (4)  of  section 
6045(e)  is  amended  to  read  as  follows: 

"(4)  Additional  information  required.— In 
the  case  of  a  real  estate  transaction  involving  a 
residence,  the  real  estate  reporting  person  shall 
include  the  following  information  on  the  return 
under  subsection  (a)  and  on  the  statement 
under  subsection  (b): 

"(A)  The  portion  of  any  real  property  tax 
which  is  treated  as  a  tax  imposed  on  the  pur- 
chaser by  reason  of  section  164(d)(1)(B). 

"(B)  Whether  or  not  the  financing  (if  any)  of 
the  seller  vxis  federally-subsidized  indebtedness 
(as  defined  in  section  143(m)(3)). " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transactions 
after  December  31. 1992. 

SEC.  3007.  REPEAL  OF  SPECIAL  RULES  FOR  RENT- 
AL USE  OF  DWELLING  FOR  UESS 
THAN  IS  DAYS  PER  YEAR. 

(a)  In  General.— Subsection  (g)  of  section 
290A  (relating  to  disallowance  of  certain  ex- 
penses in  connection  with  tmsiness  use  of  home, 
rental  of  vacation  homes,  etc.)  is  amended  to 
read  as  follows: 

"(g)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  providing  such  de  minimis  rules  as 
the  Secretary  may  deem  appropriate." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 


beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  3008.  INCREASE  IN  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPOtTY. 

(a)  General  Rule.— Paragraph  (1)  of  section 
168(c)  (relating  to  applicable  recovery  period)  is 
amended  by  striking  the  item  relating  to  non- 
residential real  property  and  inserting  the  fol- 
lowing: 

"Nonresidential  real  prop- 
erty    40  years.". 

(b)  Effective  Date.— 

(1)  IN  general. — Except  as  provided  in  para- 
graph (2),  the  amendment  made  by  subsection 
(a)  shall  apply  to  property  placed  in  service  by 
the  taxpayer  on  or  after  July  28,  1992. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property  placed 
in  service  by  the  taxpayer  before  January  1. 
1995,  if— 

(A)  the  taxpayer  or  a  qualified  person  entered 
into  a  binding  written  contract  to  purchase  or 
construct  such  property  before  July  28,  1992,  or 

(B)  the  construction  of  such  property  u>as 
commenced  by  or  for  the  taxpayer  or  a  qualified 
person  before  July  28, 1992. 

For  purposes  of  this  paragraph,  the  term  "quali- 
fied person"  means  any  person  who  transfers 
his  rights  in  such  a  contract  or  such  property  to 
the  taxpayer  but  only  if  the  property  is  not 
placed  in  service  by  such  person  before  such 
rights  are  transferred  to  ttie  taxpayer. 

SEC.  3009.  INFORMATION  REPORTING  OF  REAL 
PROPERTY  TAXES. 

(a)  In  General.— Subsection  (a)  of  section 
6050E  (relating  to  State  and  local  income  tax  re- 
funds) is  amended  to  read  as  follows: 

"(a)  Requirement  of  Reporting.— Every 
person  who,  with  respect  to  any  individual,  dur- 
ing any  calendar  year — 

"(1)  makes  payments  of  refunds  of  State  or 
local  income  taxes  or  real  property  taxes  (or  al- 
lows credits  or  offsets  with  respect  to  such  taxes) 
aggregating  $10  or  more,  or 

"(2)  receives  payments  of  State  or  local  real 
property  taxes  aggregating  $10  or  more, 
shall  make  a  return  according  to  forms  or  regu- 
lations prescribed  by  the  Secretary  setting  forth 
the  amount  of  such  payments,  credits,  or  offsets, 
and  the  name,  address,  and  TIN  of  the  individ- 
ual leith  respect  to  whom  a  payment  described 
in  paragraph  (1),  credit,  or  offset  was  made  or 
from  whom  a  payment  described  in  paragraph 
(2)  was  received." 

(b)  Technical  amendments.— 

(1)  Subsection  (b)  of  section  6050E  is  amend- 
ed— 

(A)  by  inserting  "and  of  payments  received 
from  the  individual"  before  the  period  at  the 
end  of  paragraph  (2),  and 

(B)  by  inserting  "or,  in  the  case  of  payments 
described  in  paragraph  (2),  unll  not  claim  item- 
ized deductions  under  chapter  I  for  the  taxable 
year  during  which  such  payments  are  paid  or 
incurred  by  the  individual"  before  the  period  at 
the  end  of  such  subsection. 

(2)  Subsection  (c)  of  section  6050E  is  amended 
to  read  as  follows: 

"(c)  Person.— For  purposes  of  this  action, 
the  term  'person '  means — 

"(1)  the  officer  or  employee— 

"(A)  having  control  of  the  payments  of  the  re- 
funds (or  the  allowance  of  the  credits  or  offsets), 
or 

"(B)  receiving  the  payments  described  in  sub- 
section (a)(2),  or 

"(2)  the  person  or  persons  appropriately  des- 
ignated for  purposes  of  this  section." 

(3)  REGULATORY  AUTHORITY.— Section  6050E  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 


carry  out  the  purposes  of  this  section  in  cases 
where  real  property  taxes  are  paid  by  a  person 
on  t>ehalf  of  another  person. " 

(c)  Clerical  Amendments.— 

(1)  The  section  heading  for  section  60S0E  is 
amended  to  read  as  follows: 

"SEC.  $OS0E   CERTAIN  STATE  AND  LOCAL  TAX 
PAYMENTS  AND  REFUNDS.' 

(2)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  the  item  relating  to  section  6050E  and 
inserting  the  following: 

"Sec.  6050E.  Certain  State  and  local  tax  pay- 
ments and  refunds." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  made  or 
received  in  calendar  years  after  1993. 

SEC.  3010.  MODIFICATIONS  TO  DEDUCTIONS  FOR 
CERTAIN  MOVING  EXPENSES. 

(a)  In  General.— 

(1)  Residence  Sale.  Purchase,  or  Lease  Ex- 
penses.—Section  217(b)(1)  (defining  moving  ex- 
penses) is  amended— 

(A)  by  striking  subparagraph  (E), 

(B)  by  striking  ",  or"  at  the  end  of  subpara- 
graph (D)  arui  inserting  a  period,  and 

(C)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C). 

(2)  Meal  EXPENSEs.—Section  217(b)(1)  is 
amended— 

(A)  by  striking  "meals  and"  in  subparagraphs 
(B)  and  (C).  and 

(B)  by  striking  "of  meals  and  lodging"  in  sub- 
paragraph (D)  and  inserting  "of  lodging  (but 
not  meals)". 

(b)  Conforming  Amendments.— 

(1)  Section  217(b)  (defining  moving  expenses) 
is  amended— 

(A)  by  striking  paragraph  (2), 

(B)  by  striking  the  second  sentence  in  para- 
graph (3)(A),  arui 

(C)  by  striking  ",  and  by  substituting  '$1,500' 
for  '$3,000' "  in  paragraph  (3)(B). 

(2)  Section  217  is  amended  by  striking  sub- 
section (e). 

(3)  Section  217(h)  (relating  to  special  rules  for 
foreign  moves)  is  amended — 

(A)  by  striking  "and  by  substituting  '$6,000' 
for  '$3,000' "  in  paragraph  (1)(B),  and 

(B)  by  striking  ",  and  by  substituting  $3,000' 
for  '$6,000' "  in  paragraph  (1)(C). 

(c)  Effective  Date.— The  amendmenU  made 
by  this  section  apply  to  taxable  years  beginning 
after  December  31. 1992. 

SEC.  son.  INCREASE  IN  EXCISE  TAX  ON  WAGER. 
D/G. 

(a)  IN  General.— Subsection  (a)  of  section 
4401  (relating  to  tax  on  wagers)  is  amended  by 
striking  "025  percent"  in  paragraph  (1)  and  in- 
serting "1  percent". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  wagers  placed 
after  the  date  of  enactment  of  this  Act. 

SEC.  30U.  CLASSIFICATION  OF  CERTAIN  INTER- 
EST AS  STOCK  OR  INDEBTEDNESS. 

(a)  General  Rule.— Section  385  (relating  to 
treatment  of  certain  interests  in  corporations  as 
stock  or  indebtedness)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Effect  of  Classification  by  Issuer.— 

"(1)  In  general.— The  characterization  (as  of 
the  time  of  issuance)  by  the  issuer  as  to  whether 
an  interest  in  a  corporation  is  stock  or  indebted- 
ness shall  be  binding  on  such  issuer  and  on  all 
holders  of  such  interest  (but  shall  not  be  binding 
on  the  Secretary). 

"(2)  Notification  of  inconsistent  treat- 
ment.—Except  as  provided  in  regulations,  para- 
graph (I)  shall  not  apply  to  any  holder  of  an  in- 
terest if  such  holder  on  his  return  discloses  that 
he  is  treating  such  interest  in  a  manner  incon- 
sistent with  the  characterization  referred  to  in 
paragraph  (1). 
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"(3)  Regulations.— the  Secretary  is  author- 
i  ed  to  retjuire  such  information  as  the  Sec- 
r  tary  determines  to  be  necessary  to  carry  out 
t  •£  provisions  of  this  subsection." 

(b)  Effective  Date.— The  amendment  made 
b  I  subsection  (a)  shall  apply  to  instruments  is- 
s  led  after  the  date  of  the  enactment  of  this  Act. 
s  X.  MIX  ascooNmoN  of  prkcontribvtion 

GAIN    IN    CASE    OF    CERTAIN    DIS- 

TuavnoN     TO     contributing 

PARTNER. 

(a)  GENERAL  RULE.— Subpart  C  of  part  II  of 

s  bchapter  K  of  chapter  1  (relating  to  distribu- 

t  ■)ns  by  a  partnership)  is  amended  by  adding  at 

t  e  end  thereof  the  following  new  section: 

•^.  BCm.  RBCOGNmON  OF  PRECONTRIBVTION 

GAIN    IN    CASS    OF    CERTAIN    DIS- 

TKIBVnONS      TO      CONTRIBVTING 

PARTNER. 

"(a)  General  Rule.— In  the  case  of  any  dis- 
t  ibution  by  a  partnership  to  a  partner,  such 
p  irtner  shall  be  treated  as  recognizing  gain  in 
a  I  amount  egual  to  the  lesser  of— 

"(1)  the  excess  (if  any)  of  (A)  the  fair  market 
V  lue  of  property  (other  than  money)  received  in 
II  e  distribution  over  (B)  the  adjusted  basis  of 
s\  ch  partner's  interest  in  the  partnership  imme- 
d  itely  before  the  distribution  reduced  (but  not 
b  low  zero)  by  the  amount  of  money  received  in 
tl  e  distribution,  or 

"(2)  the  net  precontribution  gain  of  the  part- 
n  T. 

G  lin  recognized  under  the  preceding  sentence 
si  all  be  in  addition  to  any  gain  recognized 
u  \der  section  731.  The  character  of  such  gain 
si  all  be  determined  by  reference  to  the  propor- 
ti  note  character  of  the  net  precontribution 
gi  in. 

"(b)  Net  Precontribution  Gain.— For  pur- 
p  ses  of  this  section,  the  term  'net 
p  scontribution  gain'  means  the  net  gain  (if 
a  y)  which  would  have  been  recognized  by  the 
d  ttrUmtee  partner  under  section  704(c)(1)(B)  if 
a,  property  which — 

'(1)  had  been  contributed  to  the  partnership 
6i  the  distributee  partner  within  5  years  of  the 
d)  'tribution,  and 

'(2)  is  held  by  such  partnership  immediately 
b(  fore  the  distribution. 

hi  d  been  distributed  by  such  partnership  to  an- 
oi  ler  partner. 

'(c)  Basis  Rules.— 

'(1)  Partner's  iNTEREsr.—The  adjusted  basis 
o)  a  partner's  interest  in  a  partnership  shall  be 
in  Teased  by  the  amount  of  any  gain  recognized 
63  such  partner  under  subsection  (a).  Except  for 
pi  rposes  of  determining  the  amount  recognized 
w  der  subsection  (a),  such  increase  shall  be 
tr  ated  as  occurring  immediately  before  the  dis- 
tr  bution. 

'(2)  Partnership's  basis  in  contributed 
PI  aPERTY.— Appropriate  adjustments  shall  be 
m  de  to  the  adjusted  basis  of  the  partnership  in 
th  >  contributed  property  referred  to  in  sub- 
se  tion  (b)  to  reflect  gain  recognized  under  sub- 
se  tion  (a). 

(d)  Exceptions.— 

'(1)  Distributions  of  previously  contrib- 
u;  ED  property.— If  any  portion  of  the  property 
di  tributed  consists  of  property  which  had  been 
CO  itributed  by  the  distributee  partner  to  the 
pc  'tnership,  such  property  shall  not  be  taken 
in  0  account  under  subsection  (a)(1)  and  shall 
ni  '.  be  taken  into  account  in  determining  the 
or  ount  of  the  net  precontribution  gain.  If  the 
pr  yperty  distributed  consists  of  an  interest  in  an 
en  ity,  the  preceding  sentence  shall  not  apply  to 
th  ■  extent  that  the  value  of  such  interest  is  at- 
tr\  mtable  to  property  contributed  to  such  entity 
af  er  such  interest  had  been  contributed  to  the 
pc  'tnership. 

'(2)  Coordination  with  section  751.— This 
sei  tion  shall  not  apply  to  the  extent  section 
75  (b)  applies  to  such  distribution." 


(b)  Technical  Amendments.— 

(1)  Subparagraph  (B)  of  section  704(c)(1)  is 
amended  by  striking  out  "is  distributed"  in  the 
material  preceding  clause  (i)  and  inserting  "is 
distributed  (directly  or  indirectly)". 

(2)  Subsection  (c)  of  section  731  is  amended— 

(A)  by  striking  "and  section  751"  and  insert- 
ing ",  section  751".  and 

(B)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  and  section  737  (relat- 
ing to  recognition  of  precontribution  gain  in 
case  of  certain  distributions)". 

(3)  The  table  of  sections  for  subpart  B  of  part 
II  of  subchapter  K  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

'Sec.  737.  Recognition  of  precontribution  gain 
in  case  of  certain  distributions  to 
contributing  partner." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  on  or 
after  June  25. 1992. 

SEC.  3014.  DENIAL  OF  DEDUCTION  RELATING  TO 
TRAVEL  EXPENSES. 

(a)  In  General.— Section  274(m)  (relating  to 
additional  limitations  on  travel  expenses)  is 
amended  by  adding  at  the  erui  thereof  the  fol- 
lotping  new  paragraph: 

"(3)  Travel  expenses  of  spouse,  dependent. 
OR  others.— No  deduction  shall  be  allowed 
under  this  chapter  for  travel  expenses  paid  or 
incurred  unth  respect  to  a  spouse,  dependent,  or 
other  individual  accompanying  the  taxpayer  (or 
an  officer  or  employee  of  the  taxpayer)  on  busi- 
ness travel,  unless— 

"(A)  the  spouse,  dependent,  or  other  individ- 
ual is  an  employee  of  the  taxpayer, 

"(B)  the  travel  of  the  spouse,  dependent,  or 
other  individual  is  for  a  bona  fide  business  pur- 
pose, and 

"(C)  such  expenses  would  otherwise  be  de- 
ductible by  the  spouse,  dependent,  or  other  indi- 
vidual." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31. 1992. 

SBC.    3015.    INCREASED    BASE    TAX    RATE    ON 
OZONE-DEPLETING  CHEMICALS. 

(a)  In  General.— Paragraph  (I)  of  section 
4681(b)  (relating  to  amount  of  tax)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Additional  base  tax  amount.— The 
base  tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  rise  of  an  ozone- 
depleting  chemical  for  any  calendar  year  (deter- 
mined without  regard  to  this  subparagraph) 
shall  be  increased  by  the  amount  determined 
under  the  following  table  for  such  calendar 
year: 


"For  calendar  year: 

1992 

1993 , 

1994 , 

1995    and    each 


The  base  tax  amount 
is  increased  by: 

t0.15 

« 0.25 

0.35 

calendar    year 


thereafter  0.45." 

(b)  Treatment  of  certain  HALONS.—The 
table  contained  in  subparagraph  (A)  of  section 
4682(g)(2)  (relating  to  halons)  is  amended  to 
read  as  follows: 


"In  the  case  of: 


The  applicable  per- 
centage is: 

For  sales  For  soles 

or  use  or  use 

during  during 

1992  1993 


Halon-1211 
Halon-1301  . 
Halon-2404 


4.58 
1.33 
2.29 


2.78 
0.83 
1.39" 


(c)  Rates  retained  for  chemicals  used  in 
RIGID  FOAM  INSULATION.— The  table  in  subpara- 


graph (B)  of  section  4682(g)(2)  (relating  to 
chemicals  used  in  rigid  foam  insulation)  is 
amended— 

(A)  by  striking  "15"  and  inserting  "13.76". 
and 

(B)  by  striking  "10"  and  inserting  "8.33". 

(d)  Chemicals  Used  for  Sterilizing  Medi- 
cal Devices.— 

(1)  In  general.— Subsection  (g)  of  section  4682 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Chemicals  used  for  sterilizing  medi- 
cal DEVICES.— 

"(A)  Rate  of  TAX.— 

"(i)  In  CENERAL.—In  the  case  of— 

"(I)  any  use  after  September  30.  1992.  and  be- 
fore January  1.  1994,  of  any  substance  to  steri- 
lize medical  devices,  or 

"(II)  any  qualified  sale  during  such  period  by 
the  manufacturer,  producer,  or  importer  of  any 
substance. 

the  tax  imposed  by  section  4681  shall  be  the  ap- 
plicable percentage  (determined  in  accordance 
with  the  following  table)  of  the  amount  of  such 
tax  which  would  (but  for  this  subparagraph)  be 
imposed: 

"In  the  cat  of  aoJe*  or    The    applieable   percent, 
uae  during:  age  is: 

1992 91.76 

1993 55.67. 

"(ii)  Qualified  sale.— For  purposes  of  clause 
(i).  the  term  'qualified  sale'  means  any  sale  by 
the  rnanufacturer.  producer,  or  importer  of  any 
substance  described  in  clause  (i) — 

"(I)  for  use  by  the  purchaser  to  sterilize  medi- 
cal devices,  or 

"(II)  for  resale  by  the  purchaser  to  a  2d  pur- 
chaser for  such  use  by  the  2d  purchaser. 
The  preceding  sentence  shall  apply  only  if  the 
manufacturer,  prodticer,  and  importer,  and  the 
1st  and  2d  purchasers  (if  any)  meet  such  reg- 
istration requirements  as  may  be  prescribed  by 
the  Secretary. 

"(B)  OVERPAYMENTS.— If  any  substance  on 
which  tax  was  paid  under  this  subchapter  is 
used  after  September  30.  1992,  and  before  Janu- 
ary 1,  1994,  by  any  person  to  sterilize  medical 
devices,  credit  or  refund  without  interest  shall 
be  allowed  to  such  person  in  an  amount  egual  to 
the  excess  of— 

"(i)  the  tax  paid  under  this  subchapter  on 
such  substance,  over 

"(ii)  the  tax  (if  any)  which  would  be  imposed 
by  section  4681  if  such  substance  were  used  for 
such  use  by  the  manufacture,  producer,  or  im- 
porter thereof  on  the  date  of  its  use  by  such  per- 
son. 

Amounts  payable  under  the  preceding  sentence 
with  respect  to  uses  during  the  taxable  year 
shall  be  treated  as  described  in  section  34(a)  for 
such  year  unless  claim  thereof  has  been  timely 
filed  under  this  subparagraph." 

(e)  Floor  Stock  Taxes.— 

(A)  Subparagraph  (C)  of  section  4682(h)(2)  (re- 
lating to  other  tax-increase  dates)  is  amended  by 
striking  "January  1  of  1991.  1992.  1993.  and 
1994"  and  inserting  "January  1  of  1991  and 
1992,  October  1.  1992.  and  January  1  of  1993  and 
each  calendar  year  thereafter". 

(B)  Paragraph  (3)  of  section  4682(h)  (relating 
to  due  date)  is  amended — 

(i)  by  inserting  "or  October  1"  after  "January 
1".  and 

(ii)  by  inserting  "or  March  31  of  the  succeed- 
ing calendar  year,  respectively,"  after  "such 
year". 

(f)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  chemicals 
sold  or  used  on  or  after  October  1,  1992. 

Subtitle  B—Exteiuion  ofExUting  Proouion* 
SEC.  3101.  EXTENSION  OF  TOP  ESTATE  AND  GIFT 
TAX  RATES. 

(a)  General  Rule.— 
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(1)  Subparagraph  (A)  of  section  2001(c)(2)  (re- 
lating to  rate  schedule)  is  amended  by  striking 
"1993"  and  inserting  "199S". 

(2)  Subparagraph  (D)  of  section  2001(c)(2)  is 
amended  by  striking  "1993"  each  place  it  ap- 
pears (including  in  the  subparagraph  heading) 
and  inserting  "1998". 

(3)  Paragraph  (3)  of  section  2001(c)  is  amended 
by  striking  "1992"  and  inserting  "1997". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  in  the  case  of  dece- 
dents dying,  and  gifts  made,  after  December  31. 
1992. 

SBa  3102.  EXTENSION  OF  PHASEOVT  OF  PER- 
SONAL EXEMPTION  FOR  UIGH-IN- 
COUE  TAXPAYERS. 

Section  151(d)(3)  (relating  to  phaseout  of  per- 
sonal exemption)  is  amended  by  striking  sub- 
paragraph (E). 

SEC.  SIOS.  EXTENSION  OF  OVERALL  UWTATION 
ON     ITEMIZED     DEDUCTIONS     FtOi 
HIGH-INCOME  TAXPAYERS. 
Section  68  (relating  to  overall  limitations  on 
itemized  deductions)  is  amended  by  striking  sub- 
section (f). 

SubtUle  C— Alternative  Taxable  Yean 

SEC.  SaOl.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

(a)  Limitations  o.v  taxable  Years  Which 
May  Be  Elected.— Subsection  (b)  of  section  444 
(relating  to  limitations  on  taxable  years  which 
may  be  elected)  is  amended  to  read  as  follows: 

"(b)  Taxable  Year  Must  Be  Same  as  Re- 
porting Period.— If  an  entity  has  annual  re- 
ports or  statements— 

"(1)  which  ascertain  income,  profit,  or  loss  of 
the  entity,  and 

"(2)  which  are — 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected  cov- 
ers the  same  period  as  such  reports  or  state- 
ments." 

(b)  PERIOD  of  Election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  general. — An  election  under  sub- 
section (a)  shall  remain  In  effect  until  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  terminates  the  election  and 
adopts  the  required  taxable  year. 

"(B)  Change  not  treated  as  termi- 
nation.—For  purposes  of  subparagraph  (A),  a 
chang-e  from  a  taxable  year  which  is  not  a  re- 
quired taxable  year  to  another  such  taxable 
year  shall  not  be  treated  as  a  termination." 

{ci  Exception  for  Trusts.— Section 
444(d)(3)  (relating  to  tiered  structures)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph; 

"(C)  Exception  for  certain  structures 
that  include  trusts.— An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  owning  an  interest  in  such  en- 
tity is  a  trust  all  of  the  beneficiaries  of 
which  use  a  calendar  year  for  their  taxable 
year." 

(d)  Regulations.— Subsection  (g)  of  sec- 
tion 444  (relating  to  regrulations)  is  amended 
to  read  as  follows: 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Including  regulations— 

"(1)  to  prevent  the  avoidance  of  the  provi- 
sions of  this  section  through  a  change  in  en- 
tity or  form  of  an  entity, 

"(2)  to  prevent  the  carryback  to  any  pre- 
ceding taxable  year  of  a  net  operating  loss 
(or  similar  item)  arising  in  any  short  taxable 
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year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section, 
and 

"(3)  to  provide  for  the  termination  of  an 
election  under  subsection  (a)  if  an  entity 
does  not  continue  to  meet  the  requirements 
of  subsection  (b)." 

SEC.  S20i.  REQUIRED  PAYMENTS  FOR  ENrTTIBS 
£LSC77\rG  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAR. 

(a)  Additional  Required  Payment.— 

(1)  In  GENERAL.— Section  7519(b)  (defining  re- 
quired payment)  is  amended  to  read  as  follows: 

"(b)  Required  Payment.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corporation, 
an  amount  equal  to  the  excess  (if  any)  of— 

"(A)  the  adjusted  highest  section  1  rate,  mul- 
tiplied by  the  net  base  year  income  of  the  entity, 
over 

"(B)  the  net  required  payment  balance. 
For  purposes  of  paragraph  (1)(A),  the  term  ad- 
justed highest  section  1  rate'  means  the  highest 
rate  of  tax  in  effect  under  section  1  as  of  the 
close  of  the  first  required  taxable  year  ending 
within  such  year,  plus  2  percentage  points. 

"(2)  ADDITIONAL  payment  FOR  NEW  APPLICA- 
BLE ELECTION  YEARS.— 

"(A)  In  GENERAL.— In  the  case  of  a  new  appli- 
cable election  year,  the  required  payment  shall 
include,  in  addition  to  any  amount  determined 
under  paragraph  (1),  the  amount  determined 
under  subparagraph  (C). 

"(B)  New  applicable  election  year.— For 
purposes  of  this  section,  the  term  'new  applica- 
ble election  year'  means  any  applicable  election 
year— 

"(i)  icith  respect  to  which  the  preceding  tax- 
able year  was  not  an  applicable  election  year,  or 

"(ii)  which  covers  a  different  period  than  the 
preceding  taxable  year  by  reason  of  a  change 
described  in  section  444(d)(2)(B). 
If  any  year  described  in  the  preceding  sentence 
is  a  short  taxable  year  which  does  not  include 
the  last  day  of  the  required  taxable  year,  the 
new  applicable  election  year  shall  be  the  taxable 
year  following  the  short  taxable  year. 

"(C)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  shall  be — 

"(i)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(i),  75  percent  of  the  required  pay- 
ment for  the  year,  and 

"(ii)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(ii).  75  percent  of  the  excess  (if 
any)  of— 

"(1)  the  required  payment  for  the  year,  over 

"(II)  the  required  payment  for  the  year  which 
would  have  been  computed  if  the  change  de- 
scribed in  subparagraph  (B)(ii)  had  not  oc- 
curred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section  (de- 
termined unthout  regard  to  this  paragraph)." 

(2)  Due  date.— Paragraph  (2)  of  section 
7519(f)  (defining  due  date)  is  amended  to  read  as 
follows: 

"(2)  Due  date.— 

"(A)  In  general. — Except  as  provided  in  sub- 
paragraph (B),  the  amount  of  any  required  pay- 
ment for  any  applicable  election  year  shall  be 
paid  on  or  before  May  15  of  the  calendar  year 
following  the  calendar  year  in  which  the  appli- 
cable election  year  begins. 

"(B)  Special  rule  where  new  applicable 
election  year  adopted.— In  the  case  of  a  new 
applicable  election  year,  the  portion  of  any  re- 
quired payment  determined  under  subsection 
(b)(2)  shall  be  paid  on  or  before  September  15  of 
the  calendar  year  in  which  the  applicable  elec- 
tion year  begins. " 


(3)  Penalties.— 

(A)  In  general.— Section  7519(f)(4)  (relating 
to  penalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  additional  amount.— 
In  the  case  of  any  failure  by  any  entity  to  pay 
on  the  date  prescribed  therefore  the  portion  of 
any  required  payment  described  in  subsection 
(b)(2)  for  any  applicable  election  year— 
"(i)  subparagraph  (A)  shall  not  apply,  but 
"(ii)  the  entity  shall,  for  purposes  of  this  title, 
be  treated  as  having  terminated  the  election 
under  section  444  for  such  year  and  changed  to 
the  required  taxable  year." 

(B)  CONFOR.MING  AMENDMENT.— Section 

7519(f)(4)(A)  is  amended  by  striking  "In"  and 
inserting  "Except  as  provided  in  subparagraph 
(D).  in". 

(4)  REFUNDS.— Section  7519(c)(2)(A)  (relating 
to  refund  of  payments)  is  amended  to  read  as 
follows: 

"(A)  an  election  under  section  444  is  not  in  ef- 
fect for  any  year  but  vxls  in  effect  for  the  pre- 
ceding year,  or". 

(5)  CONFORMING  AMENDMENTS  — 

(A)  Paragraph  (1)  of  section  7519(c)  is  amend- 
ed— 

(i)  by  striking  "subsection  (b)(2)"  and  insert- 
ing "subsection  (b)(1)(B)".  and 

(ii)  by  striking  "subsection  (b)(1)"  and  insert- 
ing "subsection  (b)(1)(A)". 

(B)  Subsection  (d)  of  section  7519  is  amended 
by  striking  paragraph  (4)  and  redesignating 
paragraph  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special  Rules.— 

(1)  Refund.— Paragraph  (3)  of  section  7519(c) 
(relating  to  date  on  which  refund  is  payable)  is 
amended  in  the  matter  preceding  subparagraph 
(A)  by  striking  "on  the  later  of  and  inserting 
"by  the  later  of. 

(2)  Deferral  ratio.— The  last  sentence  of 
paragraph  (1)  of  section  7519(d)  is  amended  to 
read  as  follows:  "Except  as  provided  in  regula- 
tions, the  term  'deferral  ratio'  means  the  ratio 
which  the  number  of  months  in  the  deferral  pe- 
riod of  the  applicable  election  year  bears  to  the 
number  of  months  in  the  applicable  election 
year." 

(3)  Net  income.— Paragraph  (2)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(D)  Excess  applicable  payments  for  base 
YEAR.— In  the  case  of  any  new  applicable  elec- 
tion year,  the  net  income  for  the  base  year  shall 
be  increased  by  the  excess  (if  any)  of— 

"(i)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

"(ii)  120  percent  of  the  average  amount  of  ap- 
plicable payments  made  during  the  first  3  tax- 
able years  preceding  the  base  year." 

(4)  DEFERRAL  PERIOD.— Paragraph  (1)  of  sec- 
tion 7519(e)  (defining  deferral  period)  is  amend- 
ed to  read  as  follows: 

"(V  Deferral  period.— Except  as  provided 

in  regulations,  the  term  'deferral  period'  means. 

with  respect  to  any  taxable  year  of  the  entity, 

the  months  between— 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  close  of  the  first  required  taxable 

year  (as  defined  in  section  444(e))  ending  within 

such  year." 

(5)  Base  year.— 

(A)  In  general.— Paragraph  (2)(A)  of  section 
7519(e)  (defining  base  year)  is  amended  to  read 
as  follows: 

"(A)  Base  year.— The  term  'base  year'  means, 
with  respect  to  any  applicable  election  year,  the 
first  taxable  year  of  12  months  (or  52-53  weeks) 
of  the  partnership  or  S  corporation  preceding 
such  applicable  election  year." 

(B)  Conforming  amendment.— Paragraph  (2) 
of  subsection  (g)  of  section  7519  is  amended  to 
read  as  follows: 
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'( '.)  there  is  no  base  year  described  in  sub- 
sect  7n  (e)(2)(A)  or  no  preceding  taxable  year 
desc  ibed  in  section  280H(c)(l)(A)(i).' 

(c  ISTEREST.— Section  7519(f)(3)  (relating  to 
inte  est)  is  amended  to  read  as  follows: 

( \)  Interest.— For  purposes  of  determining 
inte  est.  any  payment  required  by  this  section 
shal  be  treated  as  a  tax.  except  that  interest 
shal  be  allowed  loith  respect  to  any  refund  of  a 
payt  tent  under  this  section  only  for  the  period 
fron  the  latest  date  specified  in  subsection  (c)(3) 
for  i  ich  refund  to  the  actual  date  of  payment  of 
such  refund." 
SEC.  aOS.  UtOTAnON  OS  CKRTAtN  AMIOVNTS 
PAID  TO  EWLOYSS^OWNBRS  OP 
PERSONAL  SEKVtCE  (X)KPOKATIONS. 

(a  Carryover  of  Nondeductible 
AMC  UNTS.— Subsection  (b)  of  section  280H  (relat- 
ing a  carryover  of  nondeductible  amounts)  is 
ame  ded  to  read  as  follows: 

•'(  i)  Carryover  of  Nondeductible 
Amc  'jnts. — Any  amount  not  allotved  as  a  de- 
duct on  for  a  taxable  year  pursuant  to  sub- 
secti  m  (a)  shall  be  allowed  as  a  deduction  in 
the  i  ucceeding  taxable  year. " 

(b.  Minimum  Distribution  requirement.— 
Pare  jraph  (1)  of  section  2S0H(c)  is  amended  to 
read  as  follows: 

"(  )  In  general.— a  personal  service  corpora- 
tion meets  the  minimum  distribution  require- 
ment !  of  this  subsection  if  the  applicable 
omoi  nts  paid  during  the  deferral  period  of  the 
taxa  lie  year  equal  or  exceed  the  lesser  of- 
(  I)  110  percent  of  the  product  of- 

'  (  I  the  applicable  amounts  paid  during  the 
first  oreceding  taxable  year  of  12  months  (or  52- 
53  w  eks).  divided  by  12.  and 

"(I  )  the  number  of  months  in  the  deferral  pe- 
riod \f  the  taxable  year,  or 

"(,  f)  110  percent  of  the  amount  equal  to  the 
appl  ■:able  percentage  of  the  adjusted  taxable  in- 
comt  for  the  deferral  period  of  the  taxable 
year 

rci  Disallowance  of  NOL  Carrybacks.- 
Subs  xtion  (e)  of  section  280H  (relating  to  dis- 
ttlloi  ance  of  net  -operating  loss  carrybacks)  is 
amei  ded  by  striking  "to  (or  from)"  and  insert- 
ing ■  from". 

(d)  CONFOR.\iiNG  Amendment.— Subparagraph 
(A)  I  r  section  28QH(f)(3)  (relating  to  deferral  pe- 
riod) is  amended  by  striking  "section  444(b)(4)' 
and  nserting  "section  7519(e)(1)' 
SKC.  a04.  KFFBCnVE  DATS. 

r/*   amendments   made   by    this  part   shall 
to  taxable  years  beginning  after  December 
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SubtUU  D—WUhhoUUng  ProvUiont 
$901.    INCREASE   IN    WITHHOLDING    FROM 
SVPPLOtSNTAL  WAGE  PAYMENTS. 

in  employer  elects  under  Treasury  Regula- 
M.3402(g)-1  to  determine  the  amount  to  be 
and  withheld  from  any  supplemental 
payment  by  using  a  flat  percentage  rate, 
to  be  used  in  determining  the  amount  to 
deducted  and  withheld  shall  not  be  less 
28  percent.  The  preceding  sentence  shall 
to  payments  made  after  December  31, 1992. 
JOOS.  mCREASBD  WITHHOLDING  ON  GAM- 
BLING WINNINGS. 

In  General.— Section  3402(q)(l)  (relating 
to  eAension  of  withholding  to  certain  gambling 
Winn  ngs)  is  amended  by  striking  "20  percent" 
nserting  "2S percent". 
Effective  Date.— The  amendment  made 
section   applies  to  payments  received 
after\December  31.  1992. 

nr—SIMPUFICATION  PROVISIONS 
A^-ProvUioiu  Relating  to  IndividuaU 
llOl.  SIMPUflCATION  OF  RULES  ON  ROLL- 
OVER OF  GAIN  ON  SALE  OF  PRIN- 
CIPAL RESIDENCE  IN  CASE  OF  DI- 
VORCE OR  FROZEN  DEPOSITS. 

In  General. — Subsection  (c)  of  section 
is  amended  by  adding  at  the  end  thereof 
J  llowing  new  paragraphs: 


t  lis 


"(5)  If- 

"(A)  a  residence  is  sold  by  an  individrial  pur- 
suant to  a  divorce  or  marital  separation,  and 

"(B)  the  taxpayer  used  such  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale, 
for  purposes  of  this  section,  such  residence  shall 
be  treated  as  the  tcupayer's  principal  residence 
at  the  time  of  such  sale. 

"(6)  The  running  of  any  period  of  time  speci- 
fied in  subsection  (a)  or  this  subsection  (other 
than  the  period  referred  to  in  paragraph  (4)) 
shall  be  suspended  during  any  time  the  tcu- 
payer  (or  his  spouse  if  the  old  residence  and  the 
new  residence  are  each  used  by  the  taxpayer 
and  his  spouse  as  their  principal  residence)  has 
frozen  deposits  (as  defined  in  section 
402(a)(7)(B))  during  the  2-year  period  beginning 
on  the  date  of  the  sale  of  the  old  residence,  ex- 
cept that  any  such  period  of  time  as  so  sus- 
pended shall  not  extend  beyond  the  date  4  years 
after  the  date  of  the  sale  of  the  old  residence." 

(b)  Effective  Dates.— 

(1)  Divorces.— Section  1034(c)(5)  (as  added  by 
subsection  (a)  of  this  section)  shall  apply  to 
sales  of  old  residences  (ivithin  the  meaning  of 
section  1034  of  the  Internal  Revenue  Code  of 
1986)  after  the  date  of  the  enactment  of  this  Act. 

(2)  FROZEN  DEPOSITS.— Section  1034(c)(6)  (as 
added  by  subsection  (a)  of  this  section)  shall 
apply  to  old  residences  (within  the  meaning  of 
section  1034  of  the  Internal  Revenue  Code  of 
1986)  sold  or  exchanged — 

(A)  after  December  31. 1990.  or 

(B)  on  or  before  such  date,  if  the  rollover  pe- 
riod under  such  section  (determined  without  re- 
gard to  the  amendments  made  by  this  section) 
expires  on  or  after  such  date. 

SEC.  4t<a.  MODIFICATIONS  TO  EUKTION  TO  IN- 
CLUDE CHILD'S  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  Eligibility  for  Election.— Clause  (ii)  of 
section  1(g)(7)(A)  (relating  to  election  to  include 
certain  unearned  income  of  child  on  parent's  re- 
turn) is  amended  to  read  as  follows: 

"(ii)  such  gross  income  is  more  than  the 
amount  described  in  paragraph  (4)(A)(ii)(I)  and 
less  than  10  times  the  amount  so  described.". 

(b)  Computation  of  Tax.— Subparagraph  (B) 
of  section  1(g)(7)  (relating  to  income  included  on 
parent's  return)  is  amended— 

(1)  by  striking  "Sl.OOO"  in  clause  (i)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4)(A)(ii)(I)".  and 

(2)  by  amending  subclause  (II)  of  clause  (ii)  to 
read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(I)  or  the  excess  of  the  gross  income  of 
such  child  over  the  arrwunt  so  described,  and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of  sec- 
tion 59(i)(l)  is  amended  by  striking  "SI, 000"  and 
inserting  "twice  the  amount  in  effect  for  the 
taxable  year  under  section  63(c)(5)(A)". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.  4100.  SIMPUFIED  FOREIGN  TAX  CREDIT  UM- 
TTATION  FOR  INDIVIDUALS. 

(a)  General  Rule.— Section  904  (relating  to 
limitations  on  foreign  tax  credit)  is  aTnended  by 
redesignating  subsection  (j)  as  subsection  (k) 
and  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  SIMPUFIED  Limitation  for  Certain  In- 
dividuals.— 

"(1)  In  general.— In  the  case  of  an  individual 
to  whom  this  subsection  applies  for  any  taxable 
year,  the  limitation  of  subsection  (a)  shall  be  the 
lesser  of— 

"(A)  25  percent  of  such  individual's  gross  in- 
come for  the  taxable  year  from  sources  without 
the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  iruiividual  during 


the  taxable  year  (determined  without  regard  to 
subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual  dur- 
ing such  taxable  year  may  be  deemed  paid  or  ac- 
crued in  any  other  taxable  year  under  sub- 
section (c). 

"(2)  Individuals  to  whom  subsection  ap- 
plies.—This  subsection  shall  apply  to  an  indi- 
vidual for  any  taxable  year  if— 

"(A)  the  entire  amount  of  such  individual's 
gross  income  for  the  tcaable  year  from  sources 
without  the  United  States  consists  of  qualified 
passive  income. 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  during 
the  taxable  year  does  not  exceed  S200  ($400  in 
the  case  of  a  joint  return),  and 

"(C)  such  individual  elects  to  have  this  sub- 
section apply  for  the  taxable  year. 

"(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  QUAUFIED  PASSIVE  INCOME.— The  term 
'qualified  passive  income'  means  any  item  of 
gross  income  if— 

"(i)  such  item  of  income  is  passive  income  (as 
defined  in  subsection  (d)(2)(A)  without  regard  to 
clause  (Hi)  thereof),  and 

"(ii)  such  item  of  income  is  shown  on  a  payee 
statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means  any  taxes  for 
which  a  credit  is  allowable  under  section  901; 
except  that  such  term  shall  not  include  any  tax 
unless  such  tax  is  shown  on  a  payee  statement 
furnished  to  such  individual. 

"(C)  Payee  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such  term 
by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.- 
This  subsection  shall  not  apply  to  any  estate  or 
trust." 

(b)  effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31, 1991. 
SBC   4104.    TREATMENT  OF  PERSONAL   TRANS- 
ACTIONS   BY    INDIVIDUALS    UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  rule.— Subsection  (e)  of  section 
988  (relating  to  application  to  individuals)  is 
amended  to  read  as  follows: 

"(e)  APPUCATioN  TO  Individuals.— 
"(1)  In  general.— The  preceding  provisions  of 
this  section  shall  not  apply  to  any  section  988 
transaction  entered  into  by  an  individual  which 
is  a  personal  transaction. 

"(2)  EXCLUSION  FOR  CERTAIN  PERSONAL  TRANS- 
ACTIONS.— If— 

"(A)  nonfunctional  currency  is  disposed  of  by 
an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recogni2ed  for  purposes  of  this 
subtitle  by  reason  of  changes  in  exchange  rates 
after  such  currency  was  acquired  by  such  iruii- 
vidual and  before  such  disposition.  The  preced- 
ing sentence  shall  not  apply  if  the  gain  which 
would  otherwise  be  recognized  exceeds  $200. 

"(3)   PERSONAL    TRANSACTIONS.— For  purposes 

of  this  subsection,  the  term  'personal  trans- 
action' means  any  transaction  entered  into  by 
an  individual,  except  that  such  term  shall  not 
include  any  transaction  to  the  extent  that  ex- 
penses properly  allocable  to  such  transaction 
meet  the  requirements  of  section  162  or  212 
(other  than  that  part  of  section  212  dealing  with 
expenses  incurred  in  connection  with  taxes)." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1991. 

SEC.  4105.  EXCLUSION  OF  COMBAT  PAY  FROM 
WITHHOLDING  UHOTED  TO  AMOUNT 
EXCLUDABLE  FROM  GROSS  INCOME. 

(a)  In  General.— Paragraph  (1)  of  section 
3401(a)  (defining  wages)  is  amended  by  inserting 
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before  the  semicolon  the  following:  "to  the  ex- 
tent remuneration  for  such  service  is  excludable 
from  gross  income  under  such  section". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  remuneration 
paid  after  December  31,  1991. 

SBC.  4106.  EXPANDED  ACCESS  TO  StMPUFIED  IN- 
COME TAX  RETURNS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  take  such  actions 
as  may  be  appropriate  to  expand  access  to  sim- 
plified individual  income  tax  returns  and  to  oth- 
erwise simplify  the  individual  income  tax  re- 
turns, including — 

(1)  (if  appropriate)  allowing  taxpayers  who 
itemize  deductions  to  file  their  return  on  Form 
lOiOA,  and 

(2)  removing  or  raising  the  taxable  income  lim- 
itatidns  on  taxpayers  who  may  file  Form  1040A. 

(b)  Report.— Not  later  than  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  or  his  delegate  shall 
submit  a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate,  a  report  on 
his  actions  under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  advis- 
able. 

SSa  4107.  TREATMENT  OF  CERTAIN  REIMBURSED 
EXPENSES  OF  RURAL  MAIL  CAR- 
RIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses),  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n)  and 
by  inserting  after  subsection  (I)  the  follouring 
new  subsection: 

"(m)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers.— 

"(1)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service  who 
performs  services  involving  the  collection  and 
delivery  of  mail  on  a  rural  route  and  who  re- 
ceives qualified  reimbursements  for  the  expenses 
incurred  by  such  employee  for  the  use  of  a  vehi- 
cle in  performing  such  services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to  the 
amount  of  such  qualified  reimbursements;  and 

"(B)  such  qualified  reimbursements  shall  be 
treated  as  paid  under  a  reimbursement  or  other 
expense  allowance  arrangement  for  purposes  of 
section  62(a)(2)(A)  (and  section  62(c)  shall  not 
apply  to  such  qualified  reinU)ursements). 

"(2)  Definition  of  qualified  reimburse- 
ments.— For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal  Serv- 
ice to  employees  as  an  equipment  maintenance 
alloivance  under  the  1991  collective  bargaining 
agreement  between  the  United  States  Postal 
Service  and  the  National  Rural  Letter  Carriers' 
Association.  Amounts  paid  as  an  equipment 
'maintenance  allowance  by  such  Postal  Service 
under  later  collective  bargaining  agreements 
that  supersede  the  1991  agreement  shall  be  con- 
sidered qualified  reimbursements  if  such 
amounts  do  not  exceed  the  amounts  that  would 
have  been  paid  under  the  1991  agreement,  ad- 
justed for  changes  in  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  since  1991." 

(b)  Technical  amendment.— Section  600S  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988  is  hereby  repealed. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1991. 

SEC.  4106.  EXEMPTION  FROM  LUXURY  EXCISE  TAX 
FOR  CERTAIN  EQUIPMENT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  (relating  to  separate  purchase  of  article 
and  parts  and  accessories  therefor)  is  amend- 
ed— 


(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C),  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  comperisating  for 
the  effect  of  such  disability,  or". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
SEC.  4109.  SIMPUFICA'nON  OF  EARNED  INCOME 
TAX  CREDIT. 

(a)  Repeal  of  Interaction  With  Medical^ 
Expense  Deduction.— Section  213  (relating  to 
medical,  dental,  etc.,  expenses)  is  amended  by 
striking  subsection  (f). 

(b)  Repeal  of  Interaction  With  Deduction 
FOR  Health  Insurance  Costs  of  self-Em- 
ployed.— Paragraph  (3)  of  section  162(1)  (relat- 
ing to  special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended  to  read  as 
follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  into  account  in  computing  the 
amount  allouxible  to  the  taxpayer  as  a  deduc- 
tion under  section  213(a)." 

(c)  REPEAL  OF  Interaction  With  Dependent 
Care  Credit.— Subparagraph  (D)  of  section 
32(b)(1)  (relating  to  supplemental  young  child 
credit)  is  amended  by  striking  the  second  sen- 
tence. 

Subtitle  B—PeiuioH  Simplifieatloit 

PART  I—SIMPUFIED  DtSTRIBVTION 

RULES 

SEC.  4201.  REPEAL  OF  S-YSAR  INCOME  AVSRAC- 
D/G  FOR  LUMP-SUM  DISTRIBUTIONS. 

(a)  In  General.— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trtisl)  is  amended  to  read  as  follows: 

"(d)  Taxability  of  Beneficiary  of  Certain 
Foreign  Situs  Trusts.— For  purposes  of  sub- 
sections (a),  (b),  and  (c),  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nised outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a)." 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
is  amended  to  read  as  follows: 

"(D)  Lump  sum  distribution.— For  purposes 
of  this  paragraph — 

"(i)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution   or  payment 
within  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient— 
"(I)  on  account  of  the  employee's  death, 
"(II)  after  the  employee  attains  age  59'/i, 
'  (III)  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)), 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501(a)  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of  this 
clause  shall  be  applied  only  with  respect  to  an 
individual  who  is  an  employee  tvithout  regard  to 
section  401(c)(1),  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 


ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)). 

"(ii)  Aggrboation  of  certain  trusts  and 
PLANS.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 
(i)- 

"(1)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  gutUified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(Hi)  Community  property  laws.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 

"(iv)  Amounts  subiect  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(S)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

"(v)  Balance  to  credit  of  employee  not  to 
include  amounts  payable  under  quaufied 
domestic  relations  order.— For  purposes  of 
this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
414(p)). 

"(vi)  Transfers  to  cost-of-living  arrange- 
ment not  treated  as  distribution.— For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (within  the 
meaning  of  section  415(k)(2))  under  a  defined 
benefit  plan. 

"(vii)  Lump-sum  distributions  of  alternate 
PAYEES. — //  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  distribution,  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meaning  of  section  4I4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  to  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  to 
the  employee." 

(2)  Section  402(c)  (relating  to  rules  applicable 
to  rollovers  from  exempt  trusts)  is  amended  by 
striking  paragraph  (10). 

(3)  Paragraph  (1)  of  section  55(c)  (defining 
regular  tax)  is  amended  by  striking  "shall  not 
include  any  tax  imposed  by  section  402(d)  and". 

(4)  Paragraph  (8)  of  section  62(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(d))  is 
hereby  repealed. 

(5)  Section  401(a)(28)(B)  (relating  to  coordina- 
tion vjith  distribution  rules)  is  amended  by  strik- 
ing clause  (v). 

(6)  Subparagraph  (B)(ii)  of  section  401(k)(10) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(ii)  LUMP  SUM  DISTRIBUTION.— For  purposes 

of  this  subparagraph,  the  term  'lump  sum  dis- 
tribution' means  any  distribution  of  the  balance 
to  the  credit  of  an  employee  immediately  before 
the  distribution." 

(7)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 
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(6  Section  407(c)  (relating  to  termination  of 
Stat  IS  as  deemed  employee  not  to  be  treated  as 
sepL  ration  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(9  Section  691(c)  (relating  to  deduction  for  es- 
tate tax)  is  amended  by  striking  paragraph  (5). 

(1  ^)  Paragraph  (1)  of  section  871(b)  (relating 
to  i  nposition  of  tax)  is  amended  by  striking 

sec  tion  I,  55.  or  402(d)(1)"  and  inserting  "sec- 
tion 1  or  55". 

(1  )  Subsection  (b)  of  section  877  (relating  to 
lUtefnative  tax)  is  amended  by  striking  "section 
or  402(d)(1)"  and  inserting  "section  1  or 
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(li)  Section  49eOA(c)(4)  is  amended— 

(/  }  by  striking  "to  which  an  election  under 
sect  on  402(e)(4)(B)  applies"  and  inserting  "(as 
defi  £d  in  section  402(e)(4)(D))  with  respect  to 
whii  h  the  individual  elects  to  have  this  para- 
grai  h  apply",  and 

(I  I  by  adding  at  the  end  the  following  new 
fluS'  sentence: 
"An  individual  may  elect  to  have  this  para- 
gratft  apply  to  only  one  lump-sum  distribu- 
tion 

(li)  Section  402(e)  is  amended  by  striking 
pan  jraph  (5). 

(c  Effective  Dates. 

(1.  Is  GENERAL. — The  amendments  made  by 
this  taction  shall  apply  to  taxable  years  begin- 
ning after  December  31. 1992. 

(2.  Retention  of  certain  transition 
RUL  s. — Notwithstanding  any  other  provision  of 
this  section,  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  distribution  for 
wkU  h  the  taxpayer  elects  the  benefits  of  section 
1122  (h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of 
1986  For  purposes  of  the  preceding  sentence: 
the  ules  of  sections  402(c)(10)  and  402(d)  (as  in 
effet  '.  after  the  amendments  made  by  the  Vnem- 
ploy  nent  Compensation  Amendments  of  1992 
and  before  the  amendments  made  by  this  Act) 
shal  apply. 

SBC.\420i.  REPEAL  OF  tS,000  EXCLUSION  OF  EM- 
PLOYEES •  DEA  TU  BENEFITS. 

(al  In  General.— Subsection  (b)  of  section  101 
is  he  eby  repealed. 

(b.  Effective  Date.— The  amendment  made 
by  s  ibsection  (a)  shall  apply  to  taxable  years 
begii  ning  after  December  31, 1992. 
sua  [am.  simplified  method  for  taxing  an- 
nuity DISTRIBUTIONS  UNDER  CER- 
TAIN EMPLOYER  PLANS. 

(alGENERAL  Rule.— Subsection  (d)  of  section 
72  (r  lating  to  annuities;  certain  proceeds  of  en- 
dow lent  and  life  insurance  contracts)  is 
amei  tied  to  read  as  follows. 

"(I )  Special  Rules  for  Qualified  Em- 
ploy ZR  Retirement  Plans.— 

'(.  I  Simplified  method  of  taxing  annuity 

PAYS  ENTS.— 

"(4)  Jn  general.— In  the  case  of  any  amount 
as  an  annuity  under  a  qualified  em- 
retirement  plan- 
subsection  (b)  shall  not  apply,  and 
)  the  investment  in  the  contract  shall  be 

as  provided  in  this  paragraph. 
i;  Method  of  recovering  investment  in 


recei  'ed 
ployi  r 

"(I 

"0 
recovered 

"(i 

C0N7  lACT.- 

'd    In  GENERAL.— Cross  income  shall  not  in- 

cludi  so  much  of  any  monthly  annuity  payment 

a  qualified  employer  retirement  plan  as 

not  exceed  the  amount  obtained  by  divid- 


unde 
does 
ing-i 

"(I  I  the  investment  in  the  contract  (as  of  the 
anni  ity  starting  date),  by 

"(1 ')  the  number  of  anticipated  payments  de- 
term  led  under  the  table  contained  in  clause 
(Hi)  I  >r,  in  the  case  of  a  contract  to  which  sub- 
sectU  n  (c)(3)(B)  applies,  the  number  of  monthly 
anni  ity  pay/nents  under  such  contract). 

"(i )  Certain  rules  made  applicable.— Rules 
simili  r  to  the  rules  of  paragraphs  (2)  and  (3)  of 
subst  :tion  (b)  shall  apply  for  purposes  of  this 
parai  raph. 


"(Hi)  Number  of  anticipated  payments.— 
"If  the  age  of  the 

primary  annuitant  The  nundter  of 

on  the  annuity  anticipated 

alarting  date  (c  payment*  ie: 

Not  more  than  55 300 

More   than   55   but   not 


more  than  60  . 
More   than   60 

more  than  65  . 
More    than   65 

more  than  70  . 
More  than  70  .... 


but   not 


but   not 


260 

240 

170 
120 


"(C)   ADJUSTMENT  FOR  REFUND   FEATURE  NOT 

applicable.— For  purposes  of  this  paragraph, 
investment  in  the  contract  shall  be  determined 
under  subsection  (c)(1)  without  regard  to  sub- 
section (c)(2). 
"(D)  Special  rule  where  lump  sum  paid  in 

CONNECTION   WITH  COMMENCEMENT  OF  ANNUITY 

PAYMENTS.— If,  in  connection  with  the  com- 
mencement of  annuity  payments  uruier  any 
qualified  employer  retirement  plan,  the  taxpayer 
receives  a  lump  sum  payment— 

"(i)  such  payment  shall  be  taxable  under  sub- 
section (e)  as  if  received  before  the  annuity 
starting  date,  and 

"(ii)  the  investTtient  in  the  contract  for  pur- 
poses of  this  paragraph  shall  be  determined  as  if 
such  payment  had  been  so  received. 

"(E)  Exception.— This  paragraph  shall  not 
apply  in  any  case  where  the  primary  annuitant 
has  attained  age  75  on  the  annuity  starting  date 
unless  there  are  fewer  than  5  years  of  guaran- 
teed payments  under  the  annuity. 

"(F)  Adjustment  where  annuity  payments 
NOT  ON  MONTHLY  BASIS.— In  any  case  where  the 
annuity  payments  are  not  made  on  a  monthly 
basis,  appropriate  adjustments  in  the  applica- 
tion of  this  paragraph  shall  be  made  to  take  into 
account  the  period  on  the  basis  of  which  such 
payments  are  made. 

"(G)  Qualified  employer  retirement 
PLAN.— For  purposes  of  this  paragraph,  the  term 
'qualified  employer  retirement  plan'  means  any 
plan  or  contract  described  in  paragraph  (1),  (2), 
or  (3)  of  section  4974(c). 

"(2)  Treatment  of  employee  contributions 

UNDER  defined  CONTRIBUTION  PLANS.— For  pur- 
poses of  this  section,  employee  contributions 
(and  any  income  allocable  thereto)  under  a  de- 
fined contribution  plan  may  be  treated  as  a  sep- 
arate contract." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  in  cases  where  the 
annuity  starting  date  is  after  December  31,  1992. 
S^:.  4204.  REQUIRED  DISTRIBUTIONS. 

(a)  In  General.— Section  401(a)(9)(C)  (defin- 
ing required  beginning  date)  is  amended  to  read 
as  follows: 

"(C)  REQUIRED  BEGINNING  DATE.— For  pur- 
poses Of  this  paragraph— 

"(i)  In  GENERAL.— The  term  'required  begin- 
ning date'  means  April  1  of  the  calendar  year 
following  the  later  of— 

"(I)  the  calendar  year  in  which  the  employee 
attains  age  70'h, 

"(II)  the  calendar  year  in  which  the  employee 
retires. 

"(ii)  Exception.— Subclause  (II)  of  clause  (i) 
shall  not  apply— 

"(I)  except  as  provided  in  section  409(d),  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect  to 
the  plan  year  eruiing  in  ttie  calendar  year  in 
which  the  employee  attains  age  70'/2,  or 

"(II)  for  purposes  of  section  408(a)(6)  or  (b)(3). 

"(Hi)  ACTUARIAL  ADJUSTMENT.— In  the  COSC  Of 

an  employee  to  whom  clause  (i)(II)  applies  who 
retires  in  a  calendar  year  after  the  calendar 
year  in  which  the  employee  attains  age  70'h,  the 
employee's  accrued  benefit  shall  be  actuarially 
increased  to  take  into  account  the  period  after 
age  70'/!  in  which  the  employee  was  not  receiv- 
ing any  benefits  under  the  plan. 


"(iv)  Exception  for  governmental  and 
CHURCH  PLANS.— Clauses  (ii)  and  (Hi)  shall  not 
apply  in  the  case  of  a  governmental  plan  or 
church  plan.  For  purposes  of  this  clause,  the 
term  'church  plan'  means  a  plan  maintained  by 
a  church  for  church  employees,  and  the  term 
'church'  means  any  church  (as  defined  in  sec- 
tion 3121(w)(3)(A))  or  qualified  church-con- 
trolled organization  (as  defined  in  section 
3121(w)(3)(B))." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1993. 

PART  n— INCREASED  ACCESS  TO  PENSION 
PLANS 

SBC.  4311.  MODIFICATIONS  OF  SIMPUFIED  EM- 
PLOYES PENSIONS. 

(a)  Increase  in  Number  of  Allowable  Par- 
ticipants FOR  Salary  Reduction  arrange- 
ments.—Section  408(k)(6)(B)  is  amended  by 
striking  "25"  each  place  it  appears  in  the  text 
and  heading  thereof  and  inserting  "100". 

(b)  Modification  of  Participation  Require- 
ments.—Section  408(k)(2)(B)  is  amended  to  read 
as  follows: 

"(B)  has  at  least  1  year  of  service  (as  deter- 
mined under  section  411(a)(5))  with  the  em- 
ployer, and". 

(c)  Repeal  of  Participation  Require- 
ment.—Section  408(k)(6)(A)  is  amended  by  strik- 
ing clause  (ii)  and  by  redesignating  clauses  (Hi) 
and  (iv)  as  clauses  (ii)  and  (Hi),  respectively. 

(d)  alternative  Test.— Clause  (Hi)  of  section 
408  (k)(6)(A)  is  amended  by  adding  at  the  end 
thereof  the  following  new  fiush  sentence: 

"The  requirements  of  the  preceding  sentence  are 
met  if  the  employer  makes  contributions  to  the 
simplified  employee  pension  meeting  the  re- 
quirements of  sections  401(k)(ll)  (B)  or  (C), 
401(k)(ll)(D).  and  401(m)(10)(B)." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1993. 

SEC.  4213.  PRIME  ACCOUNTS. 

(a)  Establishment  of  Private  Retirement 
Incentives  Matched  by  Employers.— 

(1)  In  general.— Section  408  (relating  to  indi- 
vidual retirement  accounts)  is  amended  by  re- 
designating subsKtion  (p)  as  subsection  (q)  and 
by  inserting  after  subsection  (o)  the  follounng 
new  subsection: 

"(p)  PRIME  Accounts.— 

"(1)  In  general.— For  purposes  of  this  title, 
the  term  'PRIME  account'  means  an  individual 
retirement  plan — 

"(A)  ujith  respect  to  which  the  requirements  of 
paragraphs  (3).  (4).  (5),  and  (6)  are  met;  and 

"(B)  with  respect  to  which  the  only  contribu- 
tions allowed  are  contributions  under  a  quali- 
fied salary  reduction  arrangement. 

"(2)  Qualified  salary  reduction  arrange- 
ment.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'qualified  salary  reduction  ar- 
rangement' means  a  written  arrangement  of  an 
eligible  employer  under  which— 

"(i)  an  employee  may  elect  to  have  the  em- 
ployer make  payments— 

"(I)  as  elective  employer  contributions  to  the 
PRIME  account  on  behalf  of  the  employee,  or 

"(II)  to  the  employee  directly  in  cash, 

"(ii)  the  amount  which  an  employee  may  elect 
under  clause  (i)  for  any  year  is  required  to  be 
expressed  as  a  percentage  of  compensation  and 
may  not  exceed  a  total  of  S3,000  for  any  year, 
and 

"(Hi)  the  employer— 

"(I)  is  required  to  make  a  matching  contribu- 
tion to  the  PRIME  account  for  any  year  in  an 
amount  equal  to  so  much  of  the  amount  the  em- 
ployee elects  under  clause  (i)(I)  as  does  not  ex- 
ceed 3  percent  of  compensation,  and 

"(II)  may  make  no  other  matching  contribu- 
tion. 
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"(B)  Eligible  employer.— For  purposes  of 
this  subsection,  the  term  'eligible  employer' 
means  an  employer  who  normally  employs  fewer 
than  100  employees  on  any  day  during  the  year. 

"(C)  Arrangement  must  be  only  plan  of 

EMPLOYER.— 

"(i)  In  GENERAL.— An  arrangement  shall  not 
be  treated  as  a  qualified  salary  reduction  ar- 
rangement for  any  year  if  the  employer  (or  any 
predecessor  employer)  maintained  a  qualified 
plan  with  respect  to  which  contributions  were 
made,  or  amounts  were  accrued,  for  any  year  in 
the  period  beginning  with  the  year  such  ar- 
rangement became  effective  and  ending  unth  the 
year  for  which  the  determination  is  being  made. 

"(ii)  Service  credit.— a  qualified  plan  main- 
tained by  an  employer  shall  provide  that,  in 
computing  the  accrued  benefit  of  any  employee, 
no  credit  shall  be  given  for  service  during  a  year 
for  which  such  employee  was  eligible  to  partici- 
pate in  a  qualified  salary  reduction  arrange- 
ment of  such  employer. 

"(Hi)  Qualified  plan.— For  purposes  of  this 
subparagraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(3)  Vesting  requirements.— The  require- 
ments of  this  paragraph  are  met  with  respect  to 
a  PRIME  account  if  the  employee's  rights  to 
any  contribution  to  the  PRIME  account  are 
nonforfeitable.  For  purposes  of  this  paragraph, 
the  rules  of  subsection  (k)(4)  shall  apply. 

"(4)  Participation  requirements.— The  re- 
quirements of  this  paragraph  are  met  with  re- 
spect to  any  PRIME  account  for  a  year  only  if, 
under  the  qualified  salary  reduction  arrange- 
ment, all  employees  of  the  employer  who  are 
reasonably  expected  to  work  at  least  1,200  hours 
during  such  year  are  eligible  to  make  the  elec- 
tion under  paragraph  (2)(A)(i).  Notwithstanding 
the  preceding  sentence,  an  arrangement  may 
provide  that  an  employee  is  not  eligible  to  make 
such  election  until  the  employee  has  completed 
a  year  in  which  the  employee  worked  at  least 
1.200  hours. 

"(5)  Administrative  requirements.— The  re- 
quirements of  this  paragraph  are  met  with  re- 
spect to  any  PRIME  account  if.  under  the  quali- 
fied salary  reduction  arrangement — 

"(A)  an  employer  must  make  the  elective  em- 
ployer contributions  under  paragraph  (2)(A)(i) 
and  the  employer  matching  contributions  under 
paragraph  (2)(A)(iii)  twt  later  than  the  close  of 
the  30-day  period  following  the  last  day  of  the 
month  with  respect  to  which  the  contributions 
are  to  be  made. 

"(B)  an  employee  may  elect  to  terminate  par- 
ticipation in  such  arrangement  at  any  time  dur- 
ing the  year,  except  that  if  an  employee  so 
elects,  the  employee  may  not  elect  to  resume  par- 
ticipation until  the  beginning  of  the  next  year, 
and 

"(C)  each  employee  eligible  to  participate  for 
any  year  may  elect,  during  the  60-day  period  be- 
fore the  beginning  of  such  year,  to  participate 
in  the  arrangement,  or  to  modify  the  amounts 
subject  to  such  arrangement,  for  such  year. 

"(6)  SPOUSAL  CONSENT.— The  requirements  of 
this  paragraph  are  met  if  requirements  similar  to 
the  requirements  of  section  401(a)(ll)  are  met. 
For  purposes  of  applying  section 
401(a)(ll)(B)(iii),  the  arrangement  shall  be 
treated  in  the  same  manner  as  a  defined  con- 
tribution plan. 

"(7)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Employee.— The  term  'employee'  in- 
cludes an  employee  as  defined  in  section 
401(c)(1). 

"(B)  Year.— The  term  'year'  means  the  cal- 
endar year." 

(2)  Common  funds. — Any  common  trust  fund 
or  common  investment  fund  of  PRIME  account 
assets  shall  be  treated  as  if  it  were  a  common 


trust  fund  or  common  investment  fund  of  assets 
of  a  trust  exempt  from  taxation  under  section 
501(a)  which  is  described  in  section  401(a). 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  December  31, 1993. 

(b)  Tax  Treatment  of  PRIME  accounts.— 

(1)  Deductibility  of  contributions.— 

(A)  Section  219(b)  (relating  to  maximum 
amount  of  deduction)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)  Special  rule  for  PRIME  accounts.— 
This  section  shall  not  apply  with  respect  to  any 
amount  contributed  to  a  PRIME  account  estab- 
lished under  section  408(p)." 

(B)  Section  219(g)(5)(A)  (defining  active  par- 
ticipant) is  amended  by  striking  "or"  at  the  end 
of  clause  (iv)  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(vi)  any  PRIME  account  (uiithin  the  mean- 
ing of  section  408(p)),  or". 

(2)  CONTRIBUTIONS  A.\D  DISTRIBUTIONS.— 

(A)  Section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(k)  Treatment  of  PRIME  accounts.— The 
rules  of  paragraphs  (1)  and  (3)  of  subsection  (h) 
shall  apply  to  contributions  and  distributions 
with  respect  to  a  PRIME  account  under  section 
408(p)." 

(B)  Section  408(d)(3)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(G)  PRIME  accounts.— This  paragraph 
shall  not  apply  to  any  amount  paid  or  distrib- 
uted out  of  a  PRIME  account  (as  defined  in  sec- 
tion 40d(p))  unless  it  is  paid  into  another 
PRIME  account." 

(C)  Clause  (i)  of  section  457(c)(2)(B)  is  amend- 
ed by  striking  "section  402(h)(1)(B)"  and  insert- 
ing "section  402(h)(1)(B)  or  (k)". 

(3)  Penalties.— 

(A)  Early  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  in  early  distributions)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Special  rules  for  PRIME  accounts.— 
If  an  employer  establishes  a  PRIME  account 
(within  the  meaning  of  section  403(p))  on  behalf 
of  an  employee,  and  such  employee  receives  any 
amount  from  such  account  during  the  3-cal- 
endar-year  period  beginning  unth  the  calendar 
year  for  which  elective  contributions  under  sec- 
tion 408(p)(2)  were  first  made  by  such  employer 
on  behalf  of  such  employee,  paragraph  (1)  shall 
be  applied  to  such  amount  by  substituting  '25 
percent'  for  '10  percent'. " 

(B)  Failures  to  report.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Penalties  Relating  to  PRIME  Ac- 
counts.— 

"(1)  Employer  penalties.— An  employer  who 
fails  to  provide  1  or  more  notices  required  by 
section  408(l)(2)(C)  shall  pay  a  penalty  of  SlOO 
for  each  day  on  which  such  failures  continue. 

"(2)  Trustee  penalties.— a  trustee  who 
fails— 

"(A)  to  provide  1  or  more  statements  required 
by  the  last  sentence  of  section  408(i)  shall  pay  a 
penalty  of  SlOO  for  each  day  on  which  such  fail- 
ures continue,  or 

"(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(l)(2)(B)  shall  pay  a 
penalty  of  SlOO  for  each  day  on  which  such  fail- 
ures continue. 

"(3)  Exception.— Paragraphs  (1)  and  (2)  shall 
not  apply  to  any  failure  due  to  reasonable  cause 
and  not  to  willful  neglect." 

(4)  Reporting  requirements.— 

(A)(i)  Section  408(1)  is  ameruied  by  adding  at 
the  end  thereof  the  following  new  paragraph: 


"(2)  PRIME  accounts.— 

"(A)  No  EMPLOYER  REPORTS.— Except  as  pro- 
vided in  this  paragraph,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  subsection  (p). 

"(B)  Summary  description.— The  trustee  of 
any  PRIME  account  established  pursuant  to  a 
qualified  salary  reduction  arrangement  under 
subsection  (p)  shall  prepare,  and  provide  to  the 
employer  maintaining  the  arrangement,  each 
year  a  description  containing  the  following  in- 
formation: 

"(i)  The  ruime  and  address  of  the  employer 
and  the  trustee. 

"(ii)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(Hi)  The  benefits  generally  available  under 
the  arrangement. 

"(iv)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(v)  The  procedures  for,  and  effects  of,  with- 
drawals from  the  arrangement. 

"(C)  Employee  notification.— The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
subsection  (p)(5)(C)  may  be  made  of  the  employ- 
ee's opportunity  to  make  such  election.  Such  no- 
tice shall  include  a  copy  of  the  description  de- 
scribed in  subparagraph  (B)." 

(ii)  Section  408(1)  is  amended  by  striking  "An 
employer"  and  inserting— 

"(1)  In  general.— An  employer". 

(B)  Section  408(i)  is  amended  by  adding  at  the 
end  the  following  new  fiush  sentence: 
"In  the  case  of  a  PRIME  account  under  sub- 
section (p),  only  one  report  under  this  sub- 
section shall  be  required  to  be  submitted  to  the 
Secretary  (at  the  time  provided  under  paragraph 
(2))  but,  in  addition  to  the  report  under  this 
subsection,  there  shall  be  furnished,  within  30 
days  after  each  calendar  quarter,  to  the  individ- 
ual on  whose  behalf  the  account  is  maintained 
a  statement  with  respect  to  the  account  balance 
as  of  the  close  of.  and  the  account  activity  dur- 
ing, such  calendar  quarter." 

(5)  Conforming  a.mendments.— 

(A)  Section  280G(b)(6)  is  amended  by  striking 
the  "or"  at  the  end  of  subparagraph  (B).  by 
striking  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  ",  or"  and  by  adding  after 
subparagraph  (C)  the  following  new  subpara- 
graph: 

"(D)  a  PRIME  account  described  in  section 
408(p)." 

(B)  Section  402(g)(3)  is  amended  by  striking 
""and"  at  the  end  of  subparagraph  (B),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  "".  and",  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  any  employer  contribution  under  section 
408(p)(2)(A)." 

(C)  Subsections  (b)  and  (c)  of  section  414  are 
each  amended  by  inserting  "40S(p),"  after 
"408(k).". 

(D)(i)  Section  415(a)(2)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B),  by  insert- 
ing "or"  at  the  end  of  subparagraph  (C).  and  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  a  PRIME  account  described  in  section 
408(p)." 

(ii)  Section  415(a)(2)  is  amended— 

(I)  by  striking  "or  pension"  and  inserting 
""pension,  or  account",  and 

(II)  by  striking  "or  408(k)"  and  inserting 
"408(k).or408(p)". 

(Hi)  The  second  last  sentence  of  section 
415(c)(2)  is  amended— 

(I)  by  inserting  a  comma  after  '"408(d)(3))", 
and 

(II)  by  inserting  "",  and  without  regard  to  con- 
tributions to  a  PRIME  account  which  are  ex- 
cludable from  gross  income  under  section 
408(p)"  after  "408(k)(6)". 


■  >.■■ 


211710 


V)  Section  415(e)(5)  is  amended  by  inserting 
PRIME  account"  after  "simplified  employee 
pctsion' 
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Section  415(k)(l)  is  amended  by  striking 
"  at  the  end  of  subparagraph  (E),  by  striking 
period  at  the  end  of  subparagraph  (F)  and 
in^rting  ",  or",  and  by  inserting  after  subpara- 
(F)  the  following  new  subparagraph: 
(G)  a  PRIME  account  described  in  section 
40i  'p)." 

Z)  Section  4972(d)(1)(A)  is  amended  by  strik- 
inj  "and"  at  the  end  of  clause  (ii).  by  striking 
thi  period  at  the  end  of  clause  (Hi)  and  inserting 
ind".  and  by  adding  after  clause  (Hi)  the  fol- 
lot  ing  new  clause: 

(iv)  any  PRIME  account  (within  the  mean- 
im  of  section  40S(p))." 

i)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
bet  inning  after  December  31. 1993. 
SSf.  4StX  TAX  EXEMPT  ORGANIZATIONS  EUGI- 
BLS  VNDER  SECTION  40l(k). 

I)  General  Rule.— Subparagraph  (B)  of  sec- 
tio  I  401(k)(4)  is  amended  to  read  as  follows: 

(B)  STATE  AND  LOCAL  GOVERNMENTS  NOT  ELI- 

Gli  IE. — A  cash  or  deferred  arrangement  shall 
no  be  treated  as  a  qualified  cash  or  deferred  ar- 
rai  gement  if  it  is  part  of  a  plan  maintained  by 
a  ^tate  or  local  government  or  political  subdivi- 
thereof,  or  any  agency  or  instrumentality 
thereof.  This  subparagraph  shall  not  apply  to  a 
rut  il  cooperative  plan." 

( \)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  plan  years  begin- 
nv  g  on  or  after  December  31,  1992,  but  shall  not 
ap  ly  to  any  cash  or  deferred  arrangement  to 
wh  ch  clause  (i)  of  section  1116(f)(2)(B)  of  the 
Ta  ■  Reform  Act  of  1986  applies. 
SSf.  4*i«  DUTIES  OF  SPONSORS  OP  CERTAIN 
PROTOTYPE  PLANS. 

(  I)  In  General.— The  Secretary  of  the  Treas- 
ur  may,  as  a  condition  of  sponsorship,  pre- 
sa  be  rules  defining  the  duties  and  responsibil- 
itit  t  of  sponsors  of  master  and  prototype  plans, 
res  onal  prototype  plans,  and  other  Internal 
Re  enue  Service  preapproved  plans. 

( I)  Duties  Relating  to  Plan  Amendment, 

JVC  'IFICATION  OF  ADOPTERS,  AND  PLAN  ADMINIS- 

TR.  TION.—The  duties  and  responsibilities  re- 
fer ed  to  in  subsection  (a)  may  include — 

C  )  the  maintenance  of  lists  of  persons  adopt- 
ing the  sponsor's  plans,  including  the  updating 
of  -uch  lists  not  less  frequently  than  annually, 

(  ')  the  furnishing  of  notices  at  least  annually 
to  uch  persons  and  to  the  Secretary  or  his  dele- 
ga\  '.,  in  such  form  and  at  such  time  as  the  Sec- 
ret ry  shall  prescribe, 

I  ')  duties  relating  to  administrative  services  to 
persons  in  the  operation  of  their  plans. 


su(  h 
an  : 

<  ')  other  duties  that  the  Secretary  considers 
nei  essary  to  ensure  that — 

( i)  the  master  and  prototype,  regional  proto- 
ty}  5,  and  other  preapproved  plans  of  adopting 
em  )loyers  are  timely  amended  to  meet  the  re- 
qu  'ements  of  the  Internal  Revenue  Code  of  1986 
■)f  any  rule  or  regulation  of  the  Secretary, 
an  I 

(  i)  adopting  employers  receive  timely  notifica- 
tio  ;  of  amendments  and  other  actions  taken  by 
spi  risors  with  respect  to  their  plans. 

PAST  ni— NONDISCRIMINATION 
PROVISIONS 


tUl.     DEFINmON     OF     BIGULY     COM- 
PENSATED EMPLOYEES. 

(  [)  In  General.— Paragraph  (1)  of  section 
4U  q)  (^fining  highly  compensated  employee) 
is  i  mended  to  read  as  follows: 

(1)  In  general.— The  term  'highly  com- 
pel sated  employee'  means  any  employee  who — 

fA)  was  a  5-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

(B)  had  compensation  for  the  preceding  year 
fro  1  the  employer  in  excess  of  150,000. 


The  Secretary  shall  adjust  the  $50,000  amount 
under  subparagraph  (B)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d)." 

(b)  Special  Rule  Where  No  Employees 
Treated  as  Highly  Compensated.— Paragraph 
(2)  of  section  414(q)  is  amended  to  read  as  fol- 
lows: 

"(2)  Special  rule  if  no  employee  described 
IN  PARAGRAPH  <i).—lf  no  employee  is  treated  as 
a  highly  compensated  employee  under  para- 
graph (1),  the  highest  paid  officer  for  the  year 
shall  be  treated  as  a  highly  compensated  em- 
ployee. The  preceding  sentence  shall  not  apply 
for  purposes  of  section  401  (k)  or  (m)  and  shall 
not  apply  with  respect  to  employees  of  an  em- 
ployer describ&i  in  section  457(e)(1)." 

(c)  Treatment  of  Family  Members.— Para- 
graph (6)  of  section  414(q)  is  hereby  repealed. 

(d)  Conforming  Amendments.— 

(I)  Paragraphs  (4),  (5),  (8),  and  (12)  of  section 
414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less  than 
IV/i  hours  per  week. 

"(C)  Employees  who  normally  work  not  more 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B),  (C),  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  months, 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  be) 
specified  in  such  subparagraph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and  in- 
serting "paragraph  (9)". 

(3)  Paragraph  (17)  of  section  401(a)  is  amend- 
ed by  striking  the  last  sentence. 

(4)  Subsection  (I)  of  section  404  is  amended  by 
striking  the  last  sentence. 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1993,  except  that  an  employer 
may  elect  iwt  to  have  such  amendments  apply  to 
years  beginning  in  1994. 

sec.  4222.  election  to  treat  base  pay  as 
compensation. 

(a)  In  General.— Section  414(s)  is  amended  by 
redesignating  paragraph  (4)  as  paragraph  (5) 
and  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  Election  to  use  base  pay.— An  employer 
may  elect  to  determine  an  employee's  compensa- 
tion solely  by  reference  to  that  portion  of  the 
employee's  compensation  attributable  to  such 
employee's  base  pay.  Such  election  shall  apply 
for  purposes  of  all  applicable  provisions  and  to 
all  employees  and,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1993. 

SEC.  4iS3.  MODIFICATION  OP  ADDITIONAL  PAR- 
nClPATlON  REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trtist  under 


this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

"(i)  25  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 

(b)  Separate  Line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendment  made  by  this  section 
shall  apply  to  years  beginning  after  December 
31.  1991. 

(2)  Election.— A  plan  may  elect  to  have  the 
amendment  made  by  this  section  apply  as  if 
such  amendment  uxis  included  in  the  amend- 
ment made  by  section  1112(b)  of  the  Tax  Reform 
Act  of  1986.  Such  election  shall  be  made  at  such 
time,  and  in  such  form,  as  the  Secretary  of  the 
Treasury  may  prescribe. 

SEC.  4Si4.  NONDISCRIMINATION  RULES  FOR 
QUAUnED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)  Alternative  Methods  of  Satisfying 
Section  401(k)  Nondiscrimination  Tests.— Sec- 
tion 401(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(11)  Alternative  methods  of  meeting  non- 
discrimination requirements.— 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 

"(B)  Matching  contributions.— 

"(i)  IN  GENERAL.— The  requirements  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount 
equal  to — 

"(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(II)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  cf  the  employee's  compensation. 

"(ii)  Rate  for  highly  compensated  employ- 
ees.— The  requirements  of  this  subparagraph 
are  not  met  if,  under  the  arrangement,  the 
matching  contribution  urith  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(Hi)  Alternative  plan  designs.— If  the 
matching  contribution  ujitk  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation is  not  equal  to  the  percentage  re- 
quired under  clause  (i),  an  arrangement  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 

"(C)  Nonelective  contributions.— The  re- 
quirements of  this  subparagraph  are  met  if, 
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under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
in  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  Notice  requirement.— An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 
to  participate  is,  loithin  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which — 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  Other  requirements.— 

"(i)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  all  employer  contributions  (including 
matching  contributions). 

"(ii)  Social  security  and  similar  contribu- 
tions NOT  TAKEN  INTO  ACCOUNT.— An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  and,  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  sheUl  not  be  taken  into  account. 

"(F)  Other  plans.— An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment." 

(b)  ALTERNATIVE    METHODS     OF    SATISFYING 

SECTION  401(m)  Nondiscrimination  Tests.— 
Section  401(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (II)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Alternative  method  of  satisfying 
tests.— 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(ll). 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D),  and 

"(iU)  meets  the  requirements  of  subparagraph 
(B). 

"(B)  Limitation  on  matching  contribu- 
tions.— The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  compensa- 
tion, 

"(ii)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(Hi)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compensation  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee." 

(c)  Year  for  Computing  Non highly  Com- 
pensated Employee  percentage.- 

(1)  Cash  or  deferred  arrangements.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amended— 


(A)  by  striking  "such  year"  and  inserting 
"the  plan  year",  and 

(B)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  is  amended— 

(A)  by  inserting  'for  such  plan  year"  after 
"highly  compensated  employee",  and 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  (ii). 

(d)  Special  Rule  for  Determining  average 
Deferral  Percentage  for  First  Plan  Year, 
Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  defer- 
ral percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be— 

"(i)  3  percent,  or 

'  (ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  401(m)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section.". 

(e)  Distribution  of  Excess  Contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  amended  by  striking 
"on  the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
employees"  arui  inserting  "on  the  basis  of  the 
amount  of  contributions  by,  or  on  behalf  of, 
each  of  such  employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  "on  the 
basis  of  the  respective  portioris  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
serting "on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of.  or  by,  each  such  employee". 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31. 1993. 

PART  IV—taSCELLASBOUS 
SIMPUFICATtON 

SEC.  4sai.  treatment  of  leased  employees. 

(a)  replacement  of  Historical  Test  With 
Control  Test.— Subparagraph  (C)  of  section 
4I4(n)(2)  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such  per- 
son under  the  control  of  the  recipient. " 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1983. 

SEC.  4iSt.  EUMDiATlON  OP  BALP-YEAR  KBQUOtE- 
iOSNTS. 

(a)  In  General.— Each  of  the  following  provi- 
sions are  amended  by  striking  "age  59'/!"  and 
inserting  "age  59": 

(1)  Section  72(q)(2)(A). 

(2)  Section  72(q)(3)(B)(i). 

(3)  Section  72(q)(3)(B)(ii). 

(4)  Section  72(t)(2)(A)(i). 

(5)  Section  72(t)(4)(A)(ii)(l). 

(6)  Section  72(t)(4)(A)(ii)(W. 

(7)  Section  72(v)(2)(A). 

(8)  Section  401(k)(7)(C). 

(9)  Section  402(e)(4)(D)(i)(ll). 

(10)  Section  403(b)(7)(A)(ii). 

(11)  Section  403(b)(lI)(A). 

(12)  The  heading  for  section  403(b)(ll). 

(13)  Section  4978(d)(1)(B). 

(b)  OTHER  Provisions.— Each  of  the  following 
provisions  is  amended  by  striking  "70'/!"  and  in- 
serting "TO": 


(1)  Section  219(d)(1). 

(2)  The  heading  for  section  219(d)(1). 

(3)  Section  401(a)(9)(B)(iv)(I). 

(4)  Section  401(a)(9)(C)(i)(I). 

(5)  Section  401(a)(9)(C)(ii)(I). 

(6)  Section  401(a)(9)(C)(iu). 

(7)  Section  408(b). 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginnirig 
after  December  31. 1993. 

SEC  4Ua.  MOmPtCATIONS  OF  COST-OF-UVING 
ADJUSTMENTS. 

(a)  In  General.— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to  read 
as  follows: 

"(d)  Cost-Of- Living  adjustments.— 

"(1)  In  general.— The  Secretary  shall  adjust 
annually— 

"(A)  the  S90.000  amount  in  subsection 
(b)(1)(A).  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  tfte  amount  taken  into  ac- 
count under  subsection  (b)(1)(B). 
for  increases  in  the  cost-of-living  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  prescribed 
under  paragraph  (I)  shall  provide  for  adjust- 
ment procedures  which  are  similar  to  the  proce- 
dures used  to  adjust  benefit  amounts  under  sec- 
tion 215(i)(2)(A)  of  the  Social  Security  Act. 

"(B)  Periods  for  adjustment-  of  dollar 
AMOUNT.— For  purposes  of  paragraph  (1)(A)— 

"(i)  IN  GENERAL.— The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on  the 
increase  in  the  applicable  index  as  of  the  close 
of  the  calendar  quarter  ending  September  30  of 
the  preceding  calendar  year  over  such  index  as 
of  the  close  of  the  base  period. 

"(ii)  Base  period.— For  purposes  of  clause  (i), 
the  base  period  is  the  calendar  quarter  begin- 
ning October  1, 1996. 

"(C)  Base  period  for  separations.— For 
purposes  of  paragraph  (1)(B).  the  base  period  is 
the  last  calendar  quarter  of  the  calendar  year 
preceding  the  calendar  year  in  which  the  partic- 
ipant separated  from  service. 

"(3)  Rounding. — Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this  sub- 
section) shall  be  rounded  to  the  nearest  SI, 000, 
except  that  the  amounts  under  sections  402(gXl) 
and  408(k)(2)(C)  shall  be  rounded  to  the  nearest 
tlOO." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  apply  to  adjustments  with  re- 
spect to  calendar  years  beginning  after  Decem- 
ber 31. 1992. 

SBC  <tM.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDVALS. 

(a)  Aggregation  Rules.— Section  401(d)  (re- 
lating to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

"(d)  Contribution  limit  on  Owner-Employ- 
ees.— A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
oumer-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if,  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  may  be  made  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness unth  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendmenu  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1992. 

SEC  4S3S.  FULL-FUNDING  UMTTATION  OF  MUL'H- 
EMPLOYER  FLANS. 

(a)  Full-Funding  Limitation.— Section 
412(c)(7)(C)  (relating  to  full-funding  limitation) 
is  amended— 
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(1   by  inserting  "(3  years  in  the  case  of  a  mul- 
tievployer  plan)"  after  "year",  and 

by  striking  "Annual  valuation"  in  the 
heading  and  inserting  "Valuation". 

Effective  Date.— The  amendments  made 
iis  section  shall  apply  to  years  beginning 
December  31.  1 991. 

4336.  ALTEKNATIVE  FVU^FVNDING  UMITA- 
TION. 

In  General.— Subsection  (c)  of  section  412 

(rel^ng    to   minimum   funding   standards)    is 

by     redesignating     paragraphs     (8) 

thrd^igh  (11)  as  paragraphs  (9)  through  (12),  re- 

and  by  adding  after  paragraph  (7) 

allouiing  new  paragraph: 

ALTERNATIVE      FULL-FUNDING      LIMITA- 
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i)  General  rule.— An  employer  may  elect 

r .  ull-funding  limitation  under  this  paragraph 

respect  to  any  defined  benefit  plan  of  the 

emppyer  in  lieu  of  the  full-funding  limitation 

under  paragraph  (7)  if  the  require- 

I  of  subparagraphs  (C)  and  (D)  are  met. 

ALTERNATIVE      FULL-FUNDING      LI.VITA- 

-The  full-funding  limitation  under  this 
pardpraph  is  the  full-funding  limitation  deter- 
mini  i  under  paragraph  (7)  without  regard  to 
subt  iragraph  (A)(i)(l)  thereof. 

( :)  Requirements  relating  to  plan  eligi- 
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by  inserting  "or  in  the  case  of  a  multiem- 

plan."  after  "paragraph  (6)(B),",  and. 
by  inserting  "and  multiemployer  plans" 
"PARAGRAPH  (SHB)"  in  the  heading  thereof. 
Valuation.— Section  412(c)(9)  is  amend- 


IN  GENERAL. — The  requirements  of  this 
su&Airagraph  are  met  tvith  respect  to  a  defined 
benefit  plan  if— 

as  of  the  1st  day  of  the  election  period, 
verage  accrued  liability  of  participants  ac- 
crui  \g  benefits  under  the  plan  for  the  5  imme- 
diat  ly  preceding  plan  years  is  at  least  80  per- 
of  the  plan's  total  accrued  liability. 

the  plan  is  not  a  top-heavy  plan  (as  de- 
in  section  416(g))  for  the  1st  plan  year  of 
•lection  period  or  either  of  the  2  preceding 
years,  and 

each  defined  benefit  plan  of  the  em- 
ploi/^  (and  each  defined  benefit  plan  of  each 
ler  who  is  a  member  of  any  controlled 
groiM)  which  includes  such  employer)  meets  the 
reqv  rements  of  subclauses  (I)  and  (II). 

i)  Failure  to  continue  to  meet  require- 

s.— 

If  any  plan  fails  to  meet  the  requirement 

(i)(l)  for  any  plan  year  during  an  elec- 

period.  the  benefits  of  the  election  under 

oaragraph  shall  be  phased  out  under  regu- 

latiiis  prescribed  by  the  Secretary. 

If  any  plan  fails  to  meet  the  requirement 
of  Aiuse  (i)(ll)  for  any  plan  year  during  an 
eleci  on  period,  such  plan  shall  be  treated  as  not 
mee\  ng  the  requirements  of  clause  (i)  for  the  re- 
main der  of  the  election  period, 
tl  ire 


(  ID 
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ci  luse  I 


is  a  failure  described  in  subclause  (I)  or 
•mth  respect  to  any  plan,  such  plan  (and 
plan  described  in  clause  (i)(Ill)  with  re- 
to  such  plan)  shall  be  treated  as  not  meet- 
he  requirements  of  clause  (i)  for  any  of  the 
]^an  years  beginning  after  the  election  pe- 


O) 


'( ) 


(  ) 


Requirements  relating  to  election.— 
In  general.— The  requirements  of  this 
subAiragraph  are  met  with  respect  to  an  elec- 
i/- 

FlLlNG  DATE.— Notice  of  such  election  is 

with  the  Secretary  (in  such  form  and  man- 

nd  containing  such  information  as  the  Sec- 

reta^  may  provide)  by  January  1  of  any  cal- 

year.  and  is  effective  as  of  the  1st  day  of 

lection  period  beginning  on  or  after  Janu- 

of  the  following  calendar. 

Consistent  election.— Such  an  election 

is  n^de  for  all  defined  benefit  plans  maintained 


(  0' 


by  the  employer  or  by  any  member  of  a  con- 
trolled group  which  includes  the  employer. 

"(ii)  Transition  period.— In  the  case  of  any 
election  period  beginning  on  and  after  July  1, 
1992.  and  before  January  1,  1994,  the  require- 
ments of  clause  (i)  shall  not  apply  and  the  re- 
quirements of  this  sut>paragraph  are  met  unth 
respect  to  such  election  period  if— 

"(I)  Filing  date.— Notice  of  election  is  filed 
with  the  Secretary  by  October  1, 1992. 

"(11)  Information.— The  notice  sets  forth  the 
name  and  tai  identification  number  of  the  plan 
sponsor,  the  names  and  tax  identification  num- 
bers of  the  plans  to  which  the  election  applies, 
the  limitation  under  paragraph  (7)  (determined 
with  and  ivithout  regard  to  this  paragraph), 
and  a  signed  certification  by  an  officer  of  the 
employer  stating  that  the  requirements  of  this 
paragraph  have  been  met. 

"(Hi)  Revenue  offset  procedures.— The 
Secretary  shall,  by  January  1,  1993,  notify  de- 
fined benefit  plans  that  have  not  made  an  elec- 
tion under  this  paragraph  for  the  transition  pe- 
riod described  in  clause  (ii)  of  the  adjustment  re- 
quired by  subparagraph  (H).  The  revenue  offset 
for  the  transition  period  shall  apply  to  plan 
years  beginning  on  or  after  July  1,  1992,  and  be- 
fore January  1, 1994. 

"(iv)  Excess  contributions  made  by  non- 
electing  PLANS.— To  the  extent  a  defined  bene- 
fit plan  sponsor  makes  a  contribution  to  a  de- 
fined benefit  plan  with  respect  to  the  transition 
period  described  in  clause  (ii)  which  exceeds  the 
limitation  of  paragraph  (7),  as  adjusted  by  the 
Secretary  for  the  transition  period,  the  sponsor 
shall  offset  the  excess  contritnition  against  al- 
lowable contributions  to  the  plan  in  subsequent 
quarters  in  the  taxable  year  of  the  sponsor.  If 
no  subsequent  contributions  may  be  made  for 
the  taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  shall  return  the  excess  contribution  to 
the  sponsor  in  that  taxable  year  or  the  following 
taxable  year.  Notwithstanding  any  other  provi- 
sion of  this  title,  no  deduction  shall  be  allowed 
for  any  contribution  made  in  excess  of  the  limi- 
tation of  paragraph  (7),  as  adjusted  by  the  Sec- 
retary for  the  transition  period,  and  no  penalty 
shall  apply  with  respect  to  contributions  made 
in  excess  of  such  limitation  to  the  extent  such 
excess  contributions  are  either  used  to  offset 
subsequent  contributions,  or  returned  to  the 
plan  sponsor,  as  provided  in  this  clause. 

"(E)  Term  of  election.— Any  election  made 
under  this  paragraph  shall  apply  for  the  elec- 
tion period. 

"(F)  Other  consequences  of  election.— 

"(i)  No  FUNDING  WAIVERS.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is  made 
under  this  paragraph,  no  waiver  may  be  grant- 
ed under  subsection  (d)  for  any  plan  year  begin- 
ning after  the  date  the  election  was  made  and 
ending  at  the  close  of  the  election  period  with 
respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.— //  an  election  is  made  under  this  para- 
graph with  respect  to  any  plan  and  such  an 
election  does  not  apply  for  each  successive  plan 
year  of  such  plan,  such  plan  sluxll  be  treated  as 
not  meeting  the  requirements  of  subparagraph 
(C)  for  the  period  of  10  plan  years  beginning 
after  the  close  of  the  last  election  period  for 
such  plan. 

"(G)  Definitions. — For  purposes  of  this  para- 
graph— 

"(i)  Election  period.— The  term  'election  pe- 
riod' means  the  period  of  5  consecutive  plan 
years  beginning  with  the  1st  plan  year  for 
which  the  election  is  made. 

"(ii)  Controlled  group.— The  term  'con- 
trolled group'  means  all  persons  who  are  treated 
as  a  single  employer  under  subsection  (b).  (c), 
(m),  or  (o)  of  section  414. 

"(H)  Procedures  if  alternative  funding 

LIMITATION  reduces  NET  FEDERAL  REVENUES.— 


"(i)  IN  GENERAL.— At  least  once  with  respect 
to  each  fiscal  year,  the  Secretary  shall  estimate 
whetlier  the  application  of  this  paragraph  will 
result  in  a  net  reduction  in  Federal  revenues  for 
such  fiscal  year. 

"(ii)  ADJUSTMENT  OF  FULL- FUNDING  LIMITA- 
TION IF  REVENUE  SHORTFALL.— If  the  Secretary 
estimates  that  the  application  of  this  paragraph 
will  result  in  a  more  than  insubstantial  net  re- 
duction in  Federal  revenues  for  any  fiscal  year, 
the  Secretary— 

"(I)  shall  make  the  adjustment  described  in 
clause  (Hi),  and 

"(II)  to  the  extent  such  adjustment  is  not  suf- 
ficient to  reduce  such  reduction  to  an  insub- 
stantial amount,  shall  make  the  adjustment  de- 
scribed in  clause  (iv). 

Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  election 
under  this  paragraph  is  not  in  effect. 

"(Hi)  Reduction  in  limitation  based  on  iso 
PERCENT  of  current  LIABILITY.— The  adjust- 
ment described  in  this  clause  is  an  adjustment 
which  substitutes  a  percentage  (not  lower  than 
140  percent)  for  the  percentage  described  in 
paragraph  (7)(A)(i)(I)  determined  by  reducing 
the  percentage  of  current  liability  taken  into  ac- 
count with  respect  to  participants  who  are  not 
accruing  benefits  under  the  plan. 

"(iv)  Reduction  in  limitation  based  on  ac- 
crued LIABILITY.— The  adjustment  described  in 
this  clause  is  an  adjustment  which  reduces  the 
percentage  of  accrued  liability  taken  into  ac- 
count under  paragraph  (7)(A)(i)(II).  In  no  event 
may  the  amount  of  accrued  liability  taken  into 
account  under  such  paragraph  after  the  adjust- 
ment be  less  than  140  percent  of  current  liabil- 
ity." 

(b)  ALTERATION  OF  DISCRETIONARY  REGU- 
LATORY AUTHORITY.— Subparagraph  (D)  of  sec- 
tion 412(c)(7)  is  amended  by  striking  "provide — 
"  and  all  that  follows  through  "(Hi)  for"  and 
inserting  "provide  for". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  4237.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVS  PLANS. 

(a)  Distributions  after  Certain  age.— Sec- 
tion 401(k)(7)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—a  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  merely  by  reason  of  a  distribution 
to  a  participant  after  attainment  of  age  59'^." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  1011(k)(9)  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988. 

SBC.     4238.     TREATMENT    OF    GOVERNttENTAL 
PLANS  UNDER  SECTION  415. 

(a)  Definition  of  Compensation.— Sub- 
section (k)  of  section  415  (regarding  limitations 
on  benefits  and  contributions  under  qualified 
plans)  is  amended  by  adding  immediately  after 
paragraph  (2)  thereof  the  following  new  para- 
graph: 

"(3)  Definition  of  compensation  for  gov- 
ernmental  plans. — For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as  de- 
fined in  section  414(d)).  the  term  'compensation ' 
includes,  in  addition  to  the  amounts  described 
in  subsection  (c)(3)— 

"(A)  any  elective  deferral  (as  defined  in  sec- 
tion 402(g)(3)),  and 

"(B)  any  amount  which  is  contributed  by  the 
employer  at  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of  an 
employee  under  section  125  or  457." 

(b)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
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after  paragraph.  (10)  the  following  new  para- 
graph: 

"(11)  Special  limitation  rule  for  govern- 
mental PLANS.— In  the  case  of  a  governmental 
plan  (as  defined  in  section  414(d)),  subpara- 
graph (B)  of  paragraph  (1)  shall  not  apply. " 

(c)  Treatment  of  Certain  Excess  Benefit 
Plans.— 

(1)  In  general.— Section  415  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefit  arrangements.— 

"(1)  Governmental  plan  not  affected.— In 
determining  whether  a  governmental  plan  (as 
defined  in  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qtialified  governmental  excess 
benefit  arrangement)  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shcUl 
constitute  income  derived  from  the  exercise  of  an 
essential  governmental  function  upon  which 
such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tax  under  section  115. 

"(2)  Taxation  of  participant.— For  purposes 
of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
sfiall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
which  is  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

"(3)  Qualified  governmental  excess  bene- 
fit ARRANGEMENT. — For  purposes  of  this  sub- 
section, the  term  'qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

"(A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  annual  benefit 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limitations  on  benefits  imposed 
by  this  section, 

"(B)  under  sitch  portion  no  election  is  pro- 
vided at  any  time  to  the  fiarticipant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpose  of  providing  such 
benefits." 

(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(15)  Treatment  of  qualified  gover.\- 
mental  excess  benefit  arrangements.— sub- 
Sections  (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  in  section  415(m)(3)),  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan." 

(3)  Conforming  amendment.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  the  word 
"and"  at  the  end  of  subparagraph  (C),  by  strik- 
ing the  period  after  subparagraph  (D)  and  in- 
serting the  words  ",  and",  and  by  inserting  im- 
mediately thereafter  the  following  new  subpara- 
graph: 

"(E)  a  qualified  governmental  excess  benefit 
arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disability 
Benefits.— Paragraph  (2)  of  section  415(b)  is 


amended  by  adding  at  the  end  thereof  Vie  fol- 
lowing new  subparagraph: 

"(1)  Exemption  for  survivor  and  disabiuty 
benefits  provided  under  governmental 
plans.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee." 

(e)  Revocation  of  Grandfather  Election.— 
Subparagraph  (C)  of  section  415(b)(]0)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "An  election  made  pursuant  to 
the  preceding  sentence  to  have  the  provisions  of 
this  paragraph  applied  to  the  plan  may  be  re- 
voked not  later  than  the  last  day  of  the  3rd  plan 
year  beginning  after  the  date  of  enactment  with 
respect  to  all  plan  years  as  to  which  such  elec- 
tion has  been  applicable  and  all  subsequent 
plan  years;  provided  that  any  amount  paid  by 
the  plan  in  a  taxable  year  ending  after  revoca- 
tion of  such  election  in  respect  of  benefits  attrib- 
utable to  a  taxable  year  during  which  such  elec- 
tion was  in  effect  shall  be  includible  in  income 
by  the  recipient  in  accordance  unth  the  rules  of 
this  chapter  in  the  taxable  year  in  which  such 
amount  is  received  (except  that  such  amount 
shall  be  treated  as  received  for  purposes  of  the 
limitations  imposed  by  this  section  in  the  earlier 
taxable  year  or  years  to  which  such  amount  is 
attributable)." 

(f)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
subsections  (a),  (b),  (c),  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  (e)  shall  apply  with  respect 
to  election  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  before 
DATE  OF  ENACTMENT.— In  the  cose  Of  a  govern- 
mental plan  (as  defined  in  section  414(d)  of  the 
Internal  Revenue  Code  of  19SS),  such  plan  shall 
be  treated  as  satisfying  the  requirements  of  sec- 
tion 415  of  such  Code  for  all  taxable  years  begin- 
ning before  the  date  of  the  enactment  of  this 
Act. 

SBa  4239.  USB  OF  EXCESS  ASSETS  OF  BLACK 
LUNG  BE.\'EFIT  TRUSTS  FOR  HEALTH 
CARE  BEffEFlTS. 

(a)  General  Rule.— Paragraph  (21)  of  section 
501(c)  is  amended  to  read  as  follows: 

"(21)(A)  A  trust  or  trusts  established  in  writ- 
ing, created  or  organized  in  the  United  States, 
and  contributed  to  by  any  person  (except  an  in- 
surance company)  if— 

"(i)  the  purpose  of  such  trust  or  trusts  is  ex- 
clusively— 

"(I)  to  satisfy,  in  whole  or  in  part,  the  liabil- 
ity of  such  person  for,  or  with  respect  to,  claims 
for  compensation  for  disability  or  death  due  to 
pneumoconiosis  under  Black  Lung  Acts, 

"(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability. 

"(Ill)  to  pay  administrative  and  other  inci- 
dental expenses  of  such  trust  in  connection  with 
the  operation  of  the  trust  and  the  processing  of 
claims  against  such  person  under  Black  Lung 
Acts,  and 

"(IV)  to  pay  accident  or  health  benefits  for  re- 
tired miners  and  their  spouses  and  dependents 
(including  administrative  and  other  incidental 
expenses  of  such  trust  in  connection  therewith) 
or  premiums  for  insurance  exclusively  covering 
such  benefits,  and 

"(ii)  no  part  of  the  assets  of  the  trust  may  be 
used  for,  or  diverted  to,  any  purpose  other 
than— 


"(I)  the  purposes  described  in  clause  (i), 

"(II)  investment  (but  only  to  the  extent  that 
the'trustee  determines  that  a  portion  of  the  as- 
sets is  not  currently  needed  for  the  purposes  de- 
scribed in  clause  (i))  in  qualified  investments,  or 

"(III)  payment  into  the  Black  Lung  Disability 
Trust  Fund  established  under  section  9501,  or 
into  the  general  fund  of  the  United  States 
Treasury  (other  than  in  satisfaction  of  any  tax 
or  other  civil  or  criminal  liability  of  the  person 
who  established  or  contributed  to  the  trust). 

"(B)  No  deduction  shall  be  allowed  under  this 
chapter  for  any  payment  described  in  subpara- 
graph (A)(i)(IV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(IV)  may  be  made  from  such  trust  during 
a  taxable  year  only  to  the  extent  that  the  aggre- 
gate amount  of  such  payments  during  such  tax- 
able year  does  not  exceed  the  lesser  of— 

"(i)  the  excess  (if  any)  (as  of  the  close  of  the 
preceding  taxable  year)  of— 

"(I)  the  fair  market  value  of  the  assets  of  the 
trust,  over 

"(II)  110  percent  of  the  present  value  of  the  li- 
ability described  in  subparagraph  (A)U)(I)  of 
such  person,  or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  sum  of  a  similar  excess  determined  as 
of  the  close  of  the  last  taxable  year  ending  be- 
fore the  date  of  the  enactment  of  this  sutipara- 
graph  plus  earnings  thereon  as  of  the  close  of 
the  taxable  year  preceding  the  taxable  year  in- 
volved, over 

"(II)  the  aggregate  payments  describai  in  sub- 
paragraph (A)(i)(IV)  made  from  the  trust  during 
all  taxahle  years  beginning  after  the  date  of  the 
enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  independent  actuary 
using  actuarial  methods  and  assumptions  (not 
inconsistent  with  the  regulations  prescribed 
under  section  192(c)(1)(A))  each  of  which  is  rea- 
sonable and  which  are  reasonable  in  the  aggre- 
gate. 

"(D)  For  purposes  of  this  paragraph— 

"(i)  The  term  'Black  Lung  Acts'  means  part  C 
of  title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  any  State  law  providing 
compensation  for  disability  or  death  due  to 
pneumoconiosis. 

"(ii)  The  term  'qualified  investments'  means — 

"(1)  public  debt  securities  of  the  United 
States, 

"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal  or 
interest,  and 

"(III)  time  or  demand  deposits  in  a  bank  (as 
defined  in  section  581)  or  an  insured  credit 
union  (within  the  meaning  of  section  101(6)  of 
the  Federal  Credit  Union  Act,  12  U.S.C.  1752(6)) 
located  in  the  United  States. 

"(Hi)  The  term  'miner'  has  the  same  meaning 
as  such  term  has  when  used  in  section  402(d)  of 
the  Black  Lung  Benefits  Act  (30  U.S.C.  902(d)). 

"(iv)  The  term  'incidental  expenses'  includes 
legal,  accounting,  actuarial,  arui  trustee  ex- 
penses." 

(b)  Exception  From  Tax  on  Self-Deaunc.— 
Section  4951(f)  is  amended  by  striking  "clause 
(i)  of  section  501(c)(21)(A)"  and  inserting  "sub- 
clause (I)  or  (IV)  of  section  501(c)(21)(A)(i)". 

(c)  Technical  amendment.— Paragraph  (4)  of 
section  192(c)  is  amended  by  striking  "clause  (ii) 
of  section  501(c)(21)(B)"  and  inserting  "sub- 
clause (II)  of  section  501(c)(2I)(A)(ii>". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.  4240.  REPORTS  OF  PENSION  AND  ANNUnY 
PAYMENTS. 

(a)  A.vE.\D.vE.\Ts  Related  to  Definition  of 
Information  Return.— 

(1)  Subparagraph  (A)  of  section  6724(d)(1)  is 
amended— 
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(. .)  by  redesignating  clauses  (iv)  through  (vii) 
as  <  fauses  (vi)  through  (ix). 

(j ';  by  inserting  after  clause  (Hi)  the  following 
net  clause: 

'■  V)  section  6047(d)  (relating  to  reports  by  em- 
plOi  ers,  plan  administrators,  etc.).", 

((  )  by  redesignating  clauses  (i)  through  (Hi) 
as  I  auses  (ii)  through  (iv),  and 

(i  ')  by  inserting  before  clause  (ii)  (as  so  redes- 
i^m  ted)  the  following  new  clause: 

"  i)  section  4M(i)  (relating  to  individual  re- 
tire tent  account  and  simplified  employee  pen- 
sioi  reports). 

fJ  I  Paragraph  (J)  of  section  6721(d)  is  amend- 
ed y  adding  at  the  end  thereof  the  follotping 
neu  sentence:  "For  purposes  of  clauses  (i)  and 
(v)  f  subparagraph  (A),  such  term  shall  include 
oni  those  statements  pled  with  the  Secretary 
wit  respect  to  information  required  to  be  sup- 
plie  \  to  both  the  Secretary  and  the  recipient  of 
the  payment. 

(t  I  Amendments  Related  to  Definition  of 

PAy  E£  STATE.VENT.- 

(1  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed- 

(j  )  by  redesignating  subparagraphs  (H) 
thrt  ugh  (S)  as  subparagraphs  (J)  through  (U), 

(1  )  by  inserting  after  subparagraph  (G)  the 
folU  wing  new  subparagraph: 

"I  I)  section  6047(d)  (relating  to  reports  by  em- 
ploi  ers,  plan  administrators,  etc.), 

(C )  by  redesignating  subparagraphs  (A) 
thrc  igh  (G)  as  subparagraphs  (B)  through  (H), 
ann 

I 
so 
graih. 


(L) 


by  inserting  before  subparagraph  (B)  (as 
edesignated)   the  following  new  subpara- 
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(  4;  section  408(i)  (relating  to  individual  re- 
tire) tent  account  and  simplified  employee  pen- 
sion reports),". 

(2  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed I  y  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  subparagraphs 
(A)  ind  (I),  such  term  shall  only  include  state- 
men  s  with  respect  to  information  required  to  be 
sup}  lied  to  both  the  Secretary  and  the  recipient 
of  tl  e  payment." 

(c.  Amendments  Related  to  Reports  of 
Des.  ::nated  Distribution.— 

(1.  Subsection  (i)  of  section  408  is  amended  by 
inse  ting  "aggregating  SIO  or  more"  after  dis- 
tribt  tions". 

(2.  Section  6047(d)(1)  is  amended  by  adding  at 
the  md  thereof  the  follounng  sentence:  "How- 
ever no  returns  or  reports  shall  be  required  with 
resp  ct  to  payments  of  designated  distributions 
agg^gating  less  than  SIO  to  any  person  in  any 


Technical  Amendments.— 
Paragraph  (1)  of  section  6047(f)  is  amended 
striking  "section  6652(e)"  and  inserting  "sec- 
6652(e),  6721.  and  6722". 
Subsection  (e)  of  section  6652  is  amended 
dding  at  the  end  thereof  the  following: 
ever,  failures  to  file  returns  and  state- 
also  described  in  section   6724(d)(1)   or 
6724^i)(2)  shall  be  subject  to  penalties  under 
It  of  chapter  68B  of  this  subtitle,  and  not 
und^  this  section. " 

Effective  Date.— The  amendments  made 
section  shall  apply  to  returns  and  state- 
required  to  be  filed  after  December  31, 
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4141.  CONTRaVnONS  ON  BEHALF  OF  DIS- 
ABLED  BMPLOVEES. 

ALL  Disabled  Participants  Receiving 
RIBUTIONS.—Section  415(c)(3)(C)  is  amend- 
adding  at  the  end  thereof  the  following: 
defined  contribution  plan  provides  for  the 
conttiuation  of  contributions  on  behalf  of  all 
parti  :ipants  described  in  clause  (i)  for  a  fixed  or 
detei  ninable  period,  this  subparagraph  shall  be 
applpd  without  regard  to  clauses  (ii)  and  (Hi)." 
Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after\December  31,  1992. 


SBC.  4M4S.  AFFOJATBD  EMPLOYBBS. 

(a)  IN  General.— For  purposes  of  Treasury 
Regulations  section  1.501(c)(9)-2(a)(l),  employ- 
ers shall  be  deemed  to  be  affiliated  if  they  sat- 
isfy the  requirements  of  subsection  (b). 

(b)  Affiliation.— The  requirements  of  tub- 
section  (b)  shall  be  satisfied  with  respect  to  em- 
ployers if— 

(1)  the  employers  are  in  the  same  line  of  busi- 
ness, 

(2)  the  employers  act  jointly  to  perform  tasks 
that  are  integral  to  the  activities  of  each  of  the 
employers, 

(3)  the  employers  act  jointly  to  such  an  extent 
that  the  joint  maintenance  of  a  voluntary  em- 
ployees' beneficiary  association  is  not  a  major 
part  of  the  employers'  joint  activities,  and 

(4)  a  substantial  number  of  the  employers  are 
exempt  from  tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1966. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
before,  on.  or  after  the  date  of  the  enactment  of 
this  section. 

SEC.  4i43.  DISAGOBBGATION  OF  UNION  PLANS. 

(a)  In  General.— Paragraph  (3)  of  section 
410(b)  (relating  to  exclusion  of  certain  employ- 
ees) is  amended  by  adding  at  the  end  thereof  the 
follounng  new  sentence:  "At  the  election  of  an 
employer,  subparagraph  (A)  (and  the  exclusion 
of  employees  describ&i  in  subparagraph  (A)  for 
purposes  of  section  401(a)(4)  and  414(r))  shall 
not  apply  to  a  unit  of  employees  who  benefit 
under  the  plan  on  the  same  terms." 

(b)  CONFORMING  AMENDMENT.— Paragraph  (4) 
of  section  401(a)  is  amended  by  inserting  "arul 
except  as  provided  in  section  410(b)(3),"  after 
"paragraph,". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1992. 

SBC.  4S44.  UNIFORM  BEnREMENT  AGS. 

(a)  Discrimination  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Social  security  retirement  age.— For 
purposes  of  testing  for  discrimination  under 
paragraph  (4)— 

"(i)  the  social  security  retirement  age  (as  de- 
fined in  section  415(b)(8))  shall  be  treated  as  a 
uniform  retirement  age.  and 

"(ii)  subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  which  are  based  in 
whole  or  in  part  on  an  employee's  social  secu- 
rity retirement  age  (as  so  defined)  shall  be  treat- 
ed as  being  available  to  employees  on  the  same 
terms." 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31, 1992. 

SBC.  4S4S.  SPECIAL  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  U 
amended  to  read  as  follows: 

"(B)  in  the  case  of  a  plan  established  or  main- 
tained by  one  or  more  employers  to  provide  con- 
tributions or  benefits  for  air  pilots  employed  by 
one  or  more  common  carriers  engaged  in  inter- 
state or  foreign  commerce  or  air  pilots  employed 
by  carriers  transporting  mail  for  or  under  con- 
tract with  the  United  States  Government,  all 
employees  who  are  not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  is  amended 
by  striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Subparagraph  (B) 
shall  not  apply  in  the  case  of  a  plan  which  pro- 
vides contributions  or  benefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  whose 
principal  duties  are  not  customarily  performed 
aboard  aircraft  in  flight." 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31, 1992. 


SBC. 


424S.  NATIONAL  COMMISSION  ON  PRtVATB 
PENSION  PLANS. 

(a)  In  General.— Chapter  77  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  7SU.  NATIONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

"(a)  Establishment.— There  is  hereby  estab- 
lished a  commission  to  be  knoum  as  the  National 
Commission  on  Private  Pension  Plans  (in  this 
section  referred  to  as  the  'Commission '). 

"(b)  Membership.— 

"(1)  The  Commission  shall  consist  of— 

"(A)  6  members  to  be  appointed  by  the  Presi- 
dent; 

"(B)  6  members  to  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives;  and 

"(C)  6  members  to  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

"(2)  The  appointments  made  pursuant  to  stU>- 
paragraphs  (B)  arul  (C)  of  paragraph  (1)  shall 
be  made  in  consultation  with  the  chairmen  of 
the  committees  of  the  House  of  Representatives 
and  the  Senate,  respectively,  having  jurisdiction 
over  relevant  Federal  pension  programs. 

"(c)  Duties  and  Functions  of  Commission; 
Public  Hearings  in  Different  Geographical 
areas;  Broad  Spectrum  of  Witnesses  and 
Testimony.— 

"(1)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  the  studies  and  issue  the 
report  required  by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  it  may  form)  may  conduct  public  hearings 
in  order  to  receive  the  views  of  a  broad  spectrum 
of  the  public  on  the  status  of  the  Nation's  pri- 
vate retirement  system. 

"(d)  Report  to  the  President  and  Con- 
gress; Recommendations.— The  Commission 
shall  submit  to  the  President,  to  the  Majority 
Leader  and  the  Minority  Leader  of  the  Senate, 
and  to  the  Majority  Leader  and  the  Minority 
Leader  of  the  House  of  Representatives  a  report 
no  later  than  September  1,  1994,  reviewing  exist- 
ing Federal  incentives  and  programs  that  en- 
courage and  protect  private  retirement  savings. 
The  final  report  shall  also  set  forth  rec- 
ommendations where  appropriate  for  increasing 
the  level  and  security  of  private  retirement  sav- 
ings. 

"(e)  Time  of  Appointment  of  Members;  Va- 
cancies; Election  of  Chairman;  Quorum; 
Calling  of  Meetings;  Number  of  Meetings; 
Voting;  Compensation  and  Expenses.— 

"(1)(A)  Members  of  the  Commission  shall  be 
appointed  during  the  period  beginning  February 
1. 1993,  and  ending  March  1, 1993.  for  terms  end- 
ing on  September  1. 1994. 

"(B)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the  same 
manner  as  the  vacant  position  was  first  filled. 

"(2)  The  Commission  shall  elect  1  of  its  mem- 
bers to  serve  as  Chairman  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

"(4)  The  Commission  shall  meet  at  the  call  of 
the  Chairman. 

"(5)  Decisions  of  the  Commission  shall  be  ac- 
cording to  the  vote  of  a  simple  majority  of  those 
present  and  voting  at  a  properly  called  meeting. 
"(6)  Members  of  the  Commission  shall  serve 
without  compensation,  but  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their  du- 
ties as  members  of  the  Commission. 

"(f)  Executive  Director  and  Additional 
Personnel;  appointment  and  Compensation; 
Consultants.— 

"(1)  The  Commission  shall  appoint  an  Execu- 
tive Director  of  the  Commission.  In  addition  to 
the  Executive  Director,  the  Commission  may  ap- 
point and  fix  the  compensation  of  such  person- 
nel as  it  deems  advisable.  Such  appointments 
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and  compensation  may  be  made  mthout  regard  "(A)    Employee   contributions   are    non-  ordained,  commissioned,  or  licensed  minister  of 

to  the  provisions  of  title  5.  United  States  Code,  forfeitable.— An  employee's  rights  in  the  em-  a  church  in  the  exercise  of  his  ministTj  who  is 

that  govern   appointments   in    the  competitive  ployee's  accrued  benefit  derived  from  the  em-  a  self-employed  individual  (icithin  the  mtaning 

service,  and  the  provisions  of  chapter  51  and  ployee's  own  contributions  are  nonforfeitable.  of  section  401(c)(1)(B))  or  any  duly  ordained, 

subchapter  III  of  chapter  53  of  such  title  that  "(B)  10-YEAR  vesting. — A  plan  satisfies  the  commissioned,  or  licensed  minister  of  a  church 

relate  to  classifications  and  the  General  Sched-  requirements  of  this  paragraph  if  an  employee  in  the  exercise  of  his  ministry  who  is  employed 

ule  pay  rates.  who  has  at  least  10  years  of  service  has  a  non-  by  an  organization  other  than  an  organization 

"(2)  The  Commission  may  procure  such  tem-  forfeitable  right  to  100  percent  of  his  accrued  described  in  section  501(c)(3). 

porary  and  intermittent  services  of  consultants  benefit  derived  from  employer  contributions.  "(B)  TREATMENT  OF  employee.— For  purposes 

under  section  3109(b)  of  title  5,  United  States  "(C)  5-  to  15-YEAR  vesting.— A  plan  satisfies  of  this  subsection,  an  individual  treated  as  an 

Code,  as  the  Commission  determines  to  be  nee-  the  requirements  of  this  paragraph  if  an  em-  employee  under  subparagraph  (A)  shall  be  treat- 

essary  to  carry  out  the  duties  of  the  Commis-  ployee  who  has  completed  at  least  5  years  of  ed  as  an  employee  of  an  organization  described 

sion.  service  has  a  nonforfeitable  right  to  a  percent-  in  section  501(c)(3)  and  which  is  exempt  from 

"(g)  Time  and  Place  of  Hearings  and  Na-  age  of  his  accrued  benefit  derived  from  employer  tax  under  section  501(a). 

TURE  OF  Testimony  Authorized.— In  carrying  contributions  which  percentage  is  not  less  than  "(C)  Compensation  and  years  of  service.— 

out  its  duties,  the  Commission,  or  any  duly  or-  the  percentage  determined  under  the  following  '  (i)  Compensation.— In  determining  the  com- 

ganized  committee  thereof,  is  authorized  to  hold  table:  pensation  of  a  minister  to  whom  subparagraph 

such  hearings,  sit  and  act  at  such  times  and  Son/brfeitabU  ^^^  applies  who  is  a  self-employed  minister,  such 

places,  and  take  such  testimony,  with  respect  to  'Vean  of  Seroiet                      memnttuie  '"'""'^'s  «*"•«* '"co/ne  furttfcin  t/ic  meanmp  o/ 

matters  for  which  it  has  a  responsibility  under                  5         25  section  401(c)(2))  shall  be  substituted  for  com- 

this  section,  as  the  Commission  or  committee  g  'iii'^]iiii|i|]".]i"".l[]]"                     30  pensation    received  from    an    employer    under 

may  deem  advisable.  7              ....                        ^  paragraph  (3). 

"(h)  Data  and  Information  From  Other  g  "i[ii!iliiiiiii|ii^iiiiiiiii                   40  "(^^^  Years  of  service.— In  determining  the 

AGENCIES  AND  Departments.—                                           p ^  years  of  service  of  a  minister  to  whom  subpara- 

"(1)  The  Commission  nuiy  secure  directly  from  10  ....".....................                    SO  graph  (A)  applies  who  is  a  self-employed  mjn- 

any  department  or  agency  of  the  United  States  jj  ||]""i|ii|ii|]i|."""i]                     go  ister,  the  years  (and  portions  of  years)  in  which 

such  data  and  information  as  may  be  necessary  12  !!.!!!!!!!!!'.!!!!!!!!!!!!!!                     70  *"'^'*  ^i^^ter  was  a  self-employed  individual 

to  carry  out  its  responsibilities.  jj  """'""^"^"""""^^,                    SO  (within    the   meaning   of  section   401(c)(1)(B)) 

"(2)   Upon  request  of  the  Commission,  any                  j^  !.!.!.!!....!!"!!!     "                SO  shall  be  included  for  purposes  of  paragraph 

such  department  or  agency  shall  furnish  any  15  or  more   .                               100  (*)■" 

such  data  or  information.  .        vr^oo  ,^f  c^ni/i^r     p                    <•  .1,  f^;  Ministers  excluded  for  certain  pur- 

"(i)  Support  Services  by  General  Services  '"^  ^{'^'^  °''  SERVicE.-tor  purposes  of  tnis  posEs.-Section  414(e)  is  amended  by  adding  at 

ADMINISTRATION.-The  General  Services  Admin-  Paragraph  ■  an  employees  years  of  service  shall  ^^^  ^^  ^^  following  new  paragraph: 

istration  shall  provide  to  the  Commission,  on  a  be jietermined  in  accordance  with  any  reason-  ..(g^  exclusion  OF  MINISTERS.-Notwithstand- 

reimbursable  basis,  such  administrative  support  aolerriethod  selected  by  the  plan.  ,„^  ^^y  g^f^^  provision  of  this  tiUe.  if  a  duly  or- 

services  as  the  Commission  may  request.  .  '^■'  CONFORMING  amendments— Section  411(e)  Gained,  commissioned,  or  licensed  minister  of  a 

"())  AUTHORIZATION  OF  APPROPRIATIONS.—  **  ?!^  .  ~  „  .,  ,,,,.  „  ..„.••  •  church  in  the  exercise  Of  his  ministry  partici- 
There  are  authorized  to  be  appropriated  for  (A)  oy  inserting  or  (J)  ajter  (2)  m  para-  pates  in  a  church  plan  (within  the  meaning  of 
each  Of  fiscal  years  1993  and  1994.  such  sums  as  graph  (I),  ana  section  414(e)).  then  such  minister  shall  be  ex- 
may  be  necessary  to  carry  out  this  section.  „ffj„-^*J''^'"'*'      ^"'^f!.."^"    paragraph  eluded  from  consideration  for  purposes  of  apply- 

"(k)  DONATIONS  ACCEPTED  AND  DEPOSITED  IN  ^^|',f  ^i-  "/^^^.^X"^  rll^  ^J^ri^^Z^Jnl  '"»  »«^'''"«  101(a)(3).  401(a)(4).  and  401(a)(5).  as 

TREASURY  IN  SEPARATE  FUND;  EXPENDITURES.-  (^J'^'^^?^'^f.  ''^^IT,^^  amendments  made  ^^^  ^^^^  .^  ^^^^^  ^„  September  1.  1974.  and 

"(1)  The  Commission  is  authorized  to  accept  by  this  subsection  s^a"  aPP/V  to  years  begin-  .actions  401(a)(4),  401(a)(5).  401(a)(26),  401(k)(3). 
donations  of  money,  property,  or  personal  serv-  ning  ajter  uecemoer  ji,  lanj.  401(m).  403(b)(1)(D)  (including  section 
ices.  Funds  received  from  donations  shall  be  de-  (b)  Rules  Generally  Applicable  to  Church  403(t,)(i2))  and  410  to  any  stock  bonus  pen- 
posited  in  the  Treasury  in  a  separate  fund  ere-  '''■,^^,-^.^^^,      „^,.       .,.,^,  .   „„,.,^  .,  sion.  profit-sharing' or  annuity  plan  (induding 

ntpft    for   this  rmmntp     Funds  annrnnTiatpd    fnr  (1)  IN  GENERAL. — Section  414(e)  IS  amended  by  ■,      j         ■■.   j   ■            .■        Mr.-„i. 

aiea  jor  mis  purpose,  runas  appropnaiea  jot  '  '                                ^„.i„„„„),  „^„  .^,„<»,„„i..  on  annuity  described  in  section  403(b)  or  a  re- 

the  Commission  and  donated  funds  may  be  ex-  adding  at  the  end  the  following  new  paragraph,  ^^^g^^^  i^g^  account  described  in  section 

pended  for  such  purposes  as  official  reception  "(^)  ^''^fj'*'^^'^^  ^^^r-^ntfJ^  fJ!,"'^^  403(b)(9))  described  in  this  part.  For  purposes  of 

and   representation    expenses,   public   surveys.  ^^f'-fj'P^'P^'^jfZ^'^                      '  ">«  P<^rt.  the  church  plan  in  which  siTh  min- 

public  service  announcements,  preparation  of  the  following  rules  shall  apply.  L^ttfT^artirirxitPv  thnll  ht>  trmted  as  a  r>ian  m 

soedal   ixivers    analyses    and  documentaries  "M;   FAILURE  OF  ONE  ORGANIZATION  MAIN-  "'^  participates  shall  be  treated  as  a  plan  or 

special   papers,   analyses,   ana  aocumeniaries.  _^„.  '     .,  ^.,  „^_  _^  „,--,,^,,_„  „,  ^„     „  „_„  contract  meeting   the   requirements  of  section 

and  for  such  other  purposes  as  determined  by  taimng  plan  not  to  disqualify  PLAN.-lf  one  »   ..     .  jj            j.       403(bi(9)) 

the  Commission  to  be  in  furtherance  of  its  mis-  or  more  organizations  maintaining  a  church  ^  threat  dsLh^nUt^'s^^^^ 

sion  to  review  national  issues  affecting  private  P^-"  /««'  f?  satisfy  the  requirerr^ts  of  section  "'%'S^%ZTYZ^%nma"^a^Lied 

pension  plans.  *01  (or  in  the  case  of  a  contrax:t  described  msec-  ^            ^^          ^^^             .^^ 

"(2)  Expenditures  of  appropriated  and  do-  tion  403),  such  plan  shall  not  be  treated  as  fail-  g'fi.                                  /             »           *~ 

nated  funds  shall  be  subject  to  such  rules  and  '"ff  to  satisfy  the  requirements  of  section  401  or  ..^jq^  Contributions  by  certain  ministers 

regulations  as  may  be  adopted  by  the  Commis-  *03.   whichever  is  applicable,   with  respect   to  ^^  retirement  income  accounts.— If  contribu- 

sion  and  shall  not  be  subject  to  Federal  procure-  other  organizatwns  maintaining  such  plan.  j^^,^  ^^^  „,^,^  j,    ^  minister  described  in  section 

ment  requirements.  "(B)   Certain  employees  not  considered  403(b)(13)(A)  to  a  retirement  income  account  de- 

"(l)  public  SURVEYS.-The  Commission  is  au-  highly  compensated  and  excluded  employ-  ^^^^  j„  ^^^„  403(b)(9)  and  not  by  a  person 

thorized  to  conduct  such  public  surveys  as  it  ees.-No  employee  shall  be  considered  an  offi-  g^f^  ^^^  ^^^  minister,  such  contributions 

deems  necessary  in  support  of  its  review  of  na-  cer.  person  whose  pnnapal  duties  consist  m  su-  j^^^j  j,g  treated  as  made  to  a  trust  which  is  ex- 

tional   issues  affecting  private  pension  plans  pervising  the  work  of  other  employees,  or  highly  ^^p,  ^^^^  ^^  ^^^j^  section  501(a)  which  is  a 

and.  in  conducting  such  surveys,  the  Commis-  compensated  employee  with  respect  to  a  church  j^^.^  ^^  ^  ^^^^  which  is  described  in  section 

sion  shall  not  be  deemed  to  be  an  "agency"  for  plan  if—           ,         ^    .      .^                .^  401(a)  and  shall  be  deductible  under  this  sub- 

the  purpose  of  section  3502  of  title  44.  United  M  such  employee  during  the  year  or  the  pre-  ^^^.^^  ^^  ^^  ^^^^  ^^^  contributions  do  not 

States  Code."  ceding  year  received  compensation  from  the  em-  exceed  the  exclusion  allowance  of  such  minister 

(b)  Conforming  AMENDMENT.-The  table  of  Ployer  of  less  than  S50,000,  or  determined  under  section  403(b)(2).". 

sections  for  chapter  77  of  such  Code  is  amended  (W  such  employee  is  an  employee  descnoea        ^^^  Effective  date. The  amendments  made 

by  adding  at  the  end  the  following  new  item:  in  section  410(b)(3)(A).  ^y  ^f^^  subxction  shaH  be  effective  for  years  be- 

"Sec.  7524.  National    Commission    on    Private  The  Secretary  shall  adjust  the  iSO.OOO  amount  ginning  before,  on.  or  after  December  31.  1991. 

Pension  Plans.  "  under  this  paragraph  at  the  same  time  and  in  except  that  the  amendment  made  by  paragraph 

SBC.  4S47.  CHURCH  PLANS.  the  same  manner  OS  under  section  415(d).  (3)  shall  be  effective  for  years  beginning  after 

(a)  Vesting  Requirements.—  (2)  Effective  date.— The  amendment  made  December  31 ,  1991 . 

(1)  In  general.— Section  411(e)  is  amended  by  by  this  section  shall  be  effective  for  years  begin-  (d)  Distribution  Requirement.— 

adding  at  the  end  the  following  new  paragraph:  ning  before,  on,  or  after  December  31, 1991.  (1)  In  general.— Subparagraph  (A)  of  section 

"(3)  Special  rule  for  church  plans.— a  (c)  Participation  by  Ministers.—  403(b)(ll)  is  amended  by  inserting  "or,  in  the 

plan   described   in   paragraph   (I)(B)  shall  be  (1)    Annuity   contracts.— Section   403(b)    is  case  of  a  retirement  income  account  described  in 

treated  as  meeting  the  requirements  of  this  sec-  amended  by  adding  at  the  end  the  following  paragraph  (9).  icithin  the  meaning  of  section 

tion  for  purposes  of  section  401(a)  if  the  plan  new  paragraph:  401  (k)(2)"  after  "section  72(m)(7)". 

satisfies  the  requirements  of  subparagraph  (A)  "(13)  PARTICIPATION  BY  MINISTERS.—  (2)  Effective  date.— The  amendment  made 

and  either  of  the  requirements  of  subparagraph  "(A)  In  general. — For  purposes  of  this  sub-  by  this  subsection  slicUl  apply  to  years  begin- 

(B)  or  (C):                                                ..         ■    .  section,  the  term  'employee'  shall  include  a  duly  ning  after  December  31, 1988. 
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(t  BBoiNNiNG  Date  for  Distributions.— 
(1  Is  GENERAL.— Clause  (iv)  of  section 
401(  i)<9)(C)  is  amended  by  striking  the  last  sen- 
tern  '.  and  inserting  the  following  new  sentence: 
"Ft-  purposes  of  this  clause,  the  term  'church 
plat  '  has  the  meaning  given  such  term  by  sec- 
tion 414(e)." 

(Z  Effective  date.— In  the  case  of  years  be- 
gins ing  before  January  7,  1994,  to  which  the 
ame  idments  made  by  section  1121(b)  of  the  Tax 
Ref  rm  Act  of  1936  apply,  the  required  begin- 
nim.  date  under  section  401(a)(9)(C)  of  the  In- 
tern il  Revenue  Code  of  1986  for  any  employee  of 
a  c:  urch  plan  (as  defined  in  section  414(e)  of 
suci  Code)  shall  not  begin  before  April  1  of  the 
cale  idar  year  foUovnng  the  calendar  year  in 
whi  h  the  employee  retires  (or,  if  later,  the  date 
dete  mined  mthout  regard  to  this  paragraph). 

(f  Church  Plan  Modification  to  Separate 
Ace  wnt  Requirement  of  Section  401(h).— 

(1  Exception  to  separate  account  re- 
QUii  EMENT.— Section  401(h)  is  amended  by  add- 
ing he  follovjing  new  sentence  at  the  end  there- 
of:  ■  Notwithstanding  the  preceding  sentence,  in 
the  ase  of  a  pension  or  annuity  plan  that  is  a 
chu  :h  plan  (within  the  meaning  of  section 
414(,  ))  which  is  maintained  by  more  than  one 
emp  jyer,  paragraph  (6)  shall  not  apply  to  an 
emp  jyee  who  is  a  key  employee  for  purposes  of 
sect  m  416  solely  because  such  employee  is  de- 
scril  ?d  in  section  4I6(i)(I)(A)(i)  (relating  to  offi- 
cers having  an  annual  compensation  greater 
thai  150  percent  of  the  amount  in  effect  under 
secti  m  415(c)(1)(A)).". 

(2,  application  of  SECTION  415(1).— Section 
415(1  (1)  is  amended  to  read  as  follows: 

"(  )  In  GENERAL.— For  purposes  of  this  sec- 
tion the  following  shall  be  treated  as  an  annual 
addi  ion  to  a  defined  contribution  plan  for  pur- 
pose  of  subsection  (c): 

"(  [)  contributions  allocated  to  any  iruiividual 
medi  'al  account  which  is  part  of  a  pension  or 
anni  ity  plan;  and 

"(  t)  the  actuarially  determined  amount  of 
preft  nding  for  the  insurance  value  of  benefits 
whic  I  are — 
"(i  I  described  in  section  401(h): 
"(>  )  paid  under  a  pension  or  annuity  plan 
that  is  a  church  plan  (unthin  the  meaning  of 
secti  n  414(e)); 

"(i  i)  paid  under  a  plan  rrtaintained  by  more 
than  one  employer;  and 

'Yi  })  payable  solely  to  an  employee  who  is  a 
key  mployee  for  purposes  of  section  415  solely 
beca  se  such  employee  is  described  in  section 
416(i  (l)(A)(i)  (relating  to  officers  having  an  an- 
nual compensation  greater  than  150  percent  of 
the  c  nount  in  effect  under  section  415(c)(1)(A)). 
his  s,  ouse,  or  his  dependents. 
Subp  iragraph  (B)  of  section  (c)(1)  shall  not 
appli  to  any  amount  treated  as  an  annual  addi- 
tion   nder  the  preceding  sentence.". 

(3)  Effective  date.— The  amendment  made 
by  tl  is  subsection  shall  apply  to  years  begin- 
ning ifter  March  31. 1984. 

(g)  Repeal  of  Elective  Deferral  Catch-Up 
LiMi;  at  ION    FOR    Retirement    Income    ac- 

COUN  'S— 

(1)  In  general.— Clause  (Hi)  of  section 
402(g  (8)(A)  is  amended  to  read  as  follows: 

;  except  in  the  case  of  elective  deferrals 
a  retirement  income  account  described  in 
403(b)(9),  the  excess  of  S5.000  multiplied 
number  of  years  of  service  of  the  em- 
with  the  qualified  organization  over  the 
emplA/er  contributions  described  in  paragraph 
(3)  m  ide  by  the  organisation  on  behalf  of  such 
emplcf/ee  for  prior  taxable  years  (determined  in 
nner  prescribed  by  the  Secretary).". 
EFFECTIVE  DATE.— The  amendment  made 
subsection  shall  be  effective  as  if  in- 
in  the  provision  of  the  Tax  Reform  Act  of 
which  such  amendment  relates. 
Church  Plans  May  Increase  Benefit 
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(1)  In  general.— a  retirement  income  account 
described  in  section  403(b)(9)  of  the  Internal 
Revenue  Code  of  1986.  or  a  church  plan  (within 
the  meaning  of  section  414(e)  of  such  Code)  that 
is  a  plan  described  in  section  401(a)  of  such 
Code,  shall  not  fail  to  be  described  in  such  sec- 
tions merely  because  it  provides  additional  bene- 
fit payments  to  participants  (and  their  bene- 
ficiaries)— 

(A)  on  an  annual  basis,  to  take  into  account 
favorable  interest  and  mortality  experience  in  a 
plan  year,  or 

(B)  in  an  amount  not  in  excess  of  5  percent 
per  year. 

(2)  Effective  date.— This  subsection  shall  be 
effective  for  years  beginning  before,  on,  or  after 
December  31 .  1991 . 

SEC.  4X48.  COORDINATION  OF  ELECTIVE  DEFER- 
RAL AND  SECTION  461 UMTTS. 

(a)  In  General.— The  first  sentence  of  para- 
graph (2)  of  section  457(c)  (relating  to  coordina- 
tion with  certain  deferrals)  is  amended  to  read 
as  follows:  "The  limitation  under  paragraph  (1) 
for  any  taxable  year  shall  not  exceed  the  excess 
(if  any)  of— 

"(A)  the  limitation  applicable  to  the  individ- 
ual for  the  taxable  year  under  section  402(g)(1), 
over 

"(B)  the  sum  of— 

"(i)  any  amount  excluded  from  gross  income 
under  section  403(b)  for  the  taxable  year,  plus 

"(ii)  any  amount  excluded  from  gross  income 
under  section  402(a)(8)  or  section  402(h)(1)(B) 
for  the  taxable  year,  plus 

"(Hi)  any  amount  with  respect  to  which  a  de- 
duction is  allowable  by  reason  of  a  contribution 
to  an  organisation  described  in  section  50I(c)(18) 
for  the  taxable  year. ' ' 

(b)  Conforming  Amendments.— 

(1)  The  last  sentence  of  paragraph  (2)  of  sec- 
tion 457(c)  is  amended  by  striking  "Subpara- 
graph (B)"  and  inserting  "Clauses  (ii)  and  (Hi) 
of  subparagraph  (B)". 

(2)  Paragraph  (2)  of  section  457(c)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "In  determining  under  paragraph  (1)  the 
maximum  amount  which  may  be  deferred  under 
subsection  (a)  for  any  taxable  year  to  which 
subsection  (b)(3)  applies,  the  plan  ceiling  for 
such  taxable  year  shall  be  reduced  in  an  amount 
equal  to  the  amounts  described  in  subparagraph 
(B)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4249.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  requires 
an  amendment  to  any  plan,  such  plan  amend- 
ment shall  not  be  required  to  be  made  before  the 
first  day  of  the  first  plan  year  beginning  on  or 
after  January  1, 1995,  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  is  operated  in  accordance  with  the  require- 
ments of  such  amendment,  and 

(2)  such  plan  amendment  applies  retroactively 
to  such  period. 

Subtitle  C— Treatment  of  Large  Partnerthip* 

PART  I— GENERAL  PROVISIONS 
SEC.    4301.    SIMPUFIED    FLOW-THROUGH    FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Subchapter  K  (relating 
to  partners  and  partnerships)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IV— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 

"Sec.  771.  Application  of  subchapter  to  large 

partnerships. 
"Sec.  772.  Simplified  fiow-through. 
"Sec.  773.  Computations  at  partnership  level. 


"Sec.  774.  Other  modifications. 
"Sec.  775.  Large  partnership  defined. 
"Sec.  776.  Special  rules  for  partnerships  hold- 
ing oil  and  gas  properties. 
"Sec.  777.  Regulations. 

"SEC.  77i.  APPUCATION  OF  SUBCHAPTER  TO 
LARGE  PARTNERSHIPS. 
"The  preceding  provisions  of  this  subchapter 
to  the  extent  inconsistent  with  the  provisions  of 
this  part  shall  not  apply  to  a  large  partnership 
and  its  partners. 
'SEC.  7».  SIMPUFIED  FLOW-THROUGH. 

"(a)  General  Rule.— In  determining  the  in- 
come tax  of  a  partner  of  a  large  partnership, 
such  partner  shall  take  into  account  separately 
such  partner's  distributive  share  of  the  partner- 
ship's— 

"(1)  taxable  income  or  loss  from  passive  loss 
limitation  activities. 

"(2)  taxable  income  or  loss  from  other  activi- 
ties, 

"(3)  net  capital  gain  (or  net  capital  loss) — 

"(A)  to  the  extent  allocable  to  passive  loss  lim- 
itation activities,  and 

"(B)  to  the  extent  allocable  to  other  activities, 

"(4)  tax-exempt  interest, 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities, 

"(6)  general  credits, 

"(7)  low-income  housing  credit  determined 
under  section  42. 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes,  and 

"(10)  the  credit  allowable  under  section  29. 

"(b)  Separate  Computations.— In  determin- 
ing the  amounts  required  under  subsection  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  773  s?iall  be  applied 
separately  with  respect  to  such  partner  by  tak- 
ing into  account  such  partner's  distributive 
share  of  the  items  of  income,  gain,  loss,  deduc- 
tion, or  credit  of  the  partnership. 

"(c)  Treatment  at  Partner  Level.— 

"(1)  In  general.— Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  to  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

"(2)  Income  or  loss  from  passive  loss  limi- 
tation ACTIVITIES.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
be  treated  as  an  item  of  income  or  loss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  activity  (as 
defined  in  section  469).  A  simUar  rule  shall 
apply  to  a  partner's  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(5)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  general.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  case  may  be)  with  respect  to  property  held 
for  investment. 

"(B)  Deductions  for  loss  not  subject  to 
SECTION  67.— The  deduction  under  section  212  for 
any  loss  described  in  subparagraph  (A)  shall  not 
be  treated  as  a  miscellaneous  itemized  deduction 
for  purposes  of  section  67. 

"(4)  Treatment  of  net  capital  gain  or 
LOSS.— For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gain  or  loss  de- 
scribed in  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  mav 
be. 

"(5)  Minimum  tax  treatment.— In  determin- 
ing the  alternative  minimum  taxable  income  of 
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any  partner,  such  partner's  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  in  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56,  57,  and 
5S  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  in  regulations,  the  applica- 
ble net  AMT  adjustment  shall  be  treated,  for 
purposes  of  section  53,  as  an  adjustment  or  item 
of  tax  preference  not  specified  in  section 
53(d)(l)(B)(ii). 

"(6)  General  credits.— a  partner's  distribu- 
tive share  of  the  amount  referred  to  in  para- 
graph (6)  of  subsection  (a)  shall  be  taken  into 
account  as  a  current  year  business  credit. 

"(d)  Operating  Rules.— For  purposes  of  this 
section— 

"(1)  Passive  loss  limitation  activity.— The 
term  'passive  loss  limitation  activity'  means — 

"(A)  any  activity  which  involves  the  conduct 
of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  term 
'trade  or  business'  includes  any  activity  treated 
as  a  trade  or  bu^ness  under  paragraph  (5)  or  (6) 
of  section  469(c). 

"(2)  Tax-exempt  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable  from 
gross  income  under  section  103. 

"(3)  Applicable  net  amt  adjustment.— 

"(A)  In  general.— The  applicable  net  AMT 
adjustment  is — 

"(i)  teith  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"(ii)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 

"(B)  NET  adjustment.— The  term  'net  adjust- 
ment' means  the  net  adjustment  in  the  items  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (as  the  case  may  be)  which  would  result 
if  such  items  were  determined  with  the  adjust- 
ments of  sections  56,  57,  and  58. 

"(4)    Treatment    of    capital    gains    and 

LOSSES.— 

"(A)  Exclusion  for  certain  purposes.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be)  shall  be  excluded. 

"(B)  Allocation  rules.— The  net  capital 
gain  shall  be  treated — 

"(i)  as  allocable  to  passive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gain  does 
not  exceed  the  net  capital  gain  determined  by 
only  taking  into  account  gains  and  tosses  from 
sales  and  exchanges  of  property  used  in  connec- 
tion uiith  such  activities,  and 

"YiU  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  amount  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  allo- 
cating any  net  capital  loss. 

"(C)  Net  capital  loss.— The  term  'net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 
exchanges  of  capital  assets  over  the  gains  from 
sales  or  exchange  of  capital  assets. 

"(5)  General  credits.— The  term  'general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

"(6)  Foreign  income  taxes.— The  term  'for- 
eign income  taxes'  means  taxes  described  in  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

"(e)  Special  Rule  for  Unrelated  Business 
Tax. — In  the  case  of  a  partner  which  is  an  orga- 
nization subject  to  tax  under  section  511,  such 
partner's  distributive  share  of  any  items  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  section 
512(c)(1). 


"(f)  Special  Rules  for  Applying  Passive 
Loss  Limitations. — //  any  person  holds  an  in- 
terest in  a  large  partnership  other  than  as  a  lim- 
ited partner— 

"(1)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to  any 
items  allocable  to  an  interest  held  as  a  limited 
partner. 

"VEC.    773.    COMPUTA'nONS    AT    PAKTffEKSHIP 
LEVEL. 

"(a)  General  Rule.— 

"(1)  Taxable  income.— The  taxable  income  of 
a  large  partnership  shall  be  computed  in  the 
same  manner  as  in  the  case  of  an  individual  ex- 
cept that — 

'  (A)  the  items  described  in  section  772(a)  shall 
be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b)  shall 
apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit  of 
a  large  partnership  shall  be  made  by  the  part- 
nership; except  that  the  election  under  section 
901  shall  be  made  by  each  partner  separately. 

"(3)  Limitations,  etc.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  all  limitations  and  other  provi- 
sions affecting  the  computation  of  the  taxable 
income  of  a  large  partnership  or  the  computa- 
tion of  any  credit  of  a  large  partnership  shall  be 
applied  at  the  partnership  level  (and  not  at  the 
partner  level). 

"(B)  Certain  umitations  applied  at  part- 
ner LEVEL.— The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

"(i)  Section  68  (relating  to  overall  limitation 
on  itemized  deductions). 

"(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(Hi)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regula- 
tions. 

"(4)  Coordination  with  other  provisions.— 
Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  than  this  part. 

"(b)  Modifications  to  Determination  of 
Taxable  Income.— In  determining  the  taxable 
income  of  a  large  partnership — 

"(1)  Certain  deductions  not  allowed.— The 
following  deductions  shall  not  be  allowed: 

"(A)  The  deduction  for  personal  exemptions 
provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

"(C)  The  additional  itemized  deductions  for 
individuals  provided  in  part  VII  of  subchapter  B 
(other  than  section  212  thereof). 

"(2)  CHARITABLE  DEDUCTIONS.— In  determin- 
ing the  amount  allowable  under  section  170,  the 
limitation  of  section  170(b)(2)  shall  apply. 

"(3)  Coordination  with  section  si.-ln  lieu 
of  applying  section  67,  70  percent  of  the  amount 
of  the  miscellaneous  itemized  deductions  shall  be 
disallowed. 

"(c)  Special  Rules  for  income  From  Dis- 
charge OF  Indebtedness.— If  a  large  partner- 
ship has  income  from  the  discharge  of  any  in- 
debtedness— 

"(1)  such  income  shall  be  excluded  in  deter- 
mining the  amounts  referred  to  in  section  772(a), 
and 

"(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership— 

"(A)  such  income  shall  be  treated  as  an  item 
required  to  be  separately  taken  into  account 
under  section  772(a),  and 


"(B)  the  provisions  of  section  108  shall  be  ap- 
plied without  regard  to  this  part. 
"SBC.  774.  OTHER  MODIFICATIONS. 

"(a)  Treatment  of  Certain  Optional  ad- 
justments. Etc.— In  the  case  of  a  large  partner- 
ship— 

"(1)  computations  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  743(b)  or  108(b),  but 

"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  743(b)  or  108(b)  with 
respect  to  such  partner. 

"(b)  Deferred  Sale  Treatment  of  Contrib- 
uted Property.— 

"(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to  which 
this  subsection  applies— 

"(A)  the  basis  of  such  property  to  the  partner- 
ship shall  be  its  fair  market  value  as  of  the  time 
of  such  contribution, 

"(B)  section  704(c)  shall  not  apply  to  such 
property,  and 

"(C)  section  737  shall  not  apply. 

"(2)  Treatment  of  contributing  partner.— 

'  (A)  In  general.— In  the  case  of  any  partner 
who  makes  a  contribution  of  property  to  which 
this  subsection  applies — 

"(i)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  from  such  property 
as  provided  in  this  paragraph,  and 

"(ii)  appropriate  adjustments  to  the  basis  of 
such  partner's  interest  in  the  partnership  shall 
be  made  for  the  amounts  recognized  under  this 
paragraph. 

"(B)  Character.— The  character  of  any  gain 
or  loss  recognized  under  this  paragraph  shall  be 
determined  by  reference  to  the  character  which 
would  have  resulted  if  the  property  had  been 
sold  to  the  partnership  at  the  time  of  the  con- 
tributions; except  that  any  gain  or  loss  recog- 
nized under  subparagraph  (C)(i)  shall  be  treated 
as  ordinary  income  or  loss,  as  the  case  may  be. 

"(C)  TRA.KSACTIONS  AT  PARTNERSHIP  LEVEL.— 

"(i)  Depreciation,  etc.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  anwrti- 
zation  is  increased  by  reason  of  an  increase  in 
the  basis  of  any  property  under  paragraph  (1), 
the  contributing  partner  shall  recognize  so  much 
of  the  precontribution  gain  with  respect  to  such 
property  as  does  not  exceed  the  increase  in  such 
deduction.  If  there  is  a  precontribution  loss,  a 
similar  rule  shall  apply  to  any  decrease  in  such 
a  deduction. 

"(ii)  Dispositions.— 

"(I)  IN  general.— Except  as  otherwise  pro- 
vided in  this  clause,  any  precontribution  gain  or 
loss  toith  respect  to  any  property  (to  the  extent 
not  previously  taken  into  account  under  this 
paragraph)  shall  be  recognized  by  the  contribut- 
ing partner  if  the  partnership  makes  any  dis- 
position of  the  property. 

"(II)  Distributions  to  contributing  part- 
ner.— No  gain  or  loss  shall  be  recognized  under 
subclause  (I)  by  reason  of  any  distribution  of 
the  contributed  property  to  the  contributing 
partner  (and  subparagraph  (D)(ii)  shall  not 
apply  to  any  such  distribution).  In  any  such 
case,  no  adjustment  shall  be  made  under  section 
734  on  account  of  such  distribution  and  the  ad- 
justed  basis  of  such  property  in  the  hands  of  the 
contributing  partner  shall  be  its  adjusted  basis 
immediately  before  the  contribution  properly  ad- 
justed for  gain  or  loss  premously  recognized 
under  this  paragraph.  If  the  property  distrib- 
uted consists  of  an  interest  in  an  entity,  this 
subclause  shall  not  apply  to  the  extent  that  the 
value  of  such  interest  is  attributable  to  property 
contributed  to  such  entity  after  such  interest 
had  been  contributed  to  the  partnership. 

"(Hi)  Year  for  which  amount  taken  into 
ACCOUNT.— Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
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the  partner's  taxable  year  in  which  or  with 
whii  h  ends  the  partnership  taxable  year  of  the 
dedi  ction  or  disposition. 

(  V  TRANSACTIOSS  AT  PAHTNER  LEVEL. 

'  (  I  Jn  general.— If  the  contributing  partner 
mak  s  a  disposition  of  any  portion  of  his  inter- 
est i  1  the  partnership,  a  corresponding  portion 
of  a  ty  precontribution  gain  or  loss  which  was 
not  nevioiisly  taken  into  account  under  this 
pare  rraph  shall  be  recognized  for  the  partner's 
taxa  lie  year  in  which  the  disposition  occurs. 
The  rreceding  sentence  shall  not  apply  to  a  dis- 
posii  on  at  death. 

"(%)  Treatment  of  certain  distributions.— 
If- 

'Y|>  the  amount  of  cash  and  the  fair  market 
of  property  distributed  to  a  partner,  ex- 
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the  adjusted  basis  of  such  partner's  in- 
terest in  the  partnership  immediately  before  the 
distr  button  (determined  without  regard  to  any 
adju  tment  under  subparagraph  (A)(ii)  resulting 
from  tuch  distribution), 

the  c  mtributing  partner  shall  recognize  so  much 
of  ai  y  precontribution  gain  as  does  not  exceed 
such^xcess. 

Special  rule.— Except  as  provided  in 
clauip  (ii)(II).  any  basis  adjustment  under  sub- 
paragraph (A)(ii)  resulting  from  any  gain  or  loss 

'.ed  under  this  subparagraph  shall  be 
treatkd  as  occurring  immediately  before  the  dis- 
posiqpn  or  distribution  involved. 

Section  2S7  and  ronb)  principles  to 
APPLtf.—No  loss  shall  be  recognised  under  sub- 
para  raph  (C)(ii)  or  (D)  by  reason  of  any  dis- 
posit  jn  (directly  or  indirectly)  to  a  person  relat- 
ed (  nthin  the  meaning  of  section  267(b)  or 
707(b  (1))  to  the  contributing  partner. 

'(i )  Treatment  of  certain  nontaxable  ex- 

CHAN  ?£S.— 

"(i  Section  mi  and  ion  transactions.— If 
the  (  isposition  referred  to  in  subclause  (I)  of 
subp  ragraph  (C)(ii)  is  an  exchange  described  in 
sectU  n  1031  or  a  compulsory  or  involuntary  con- 
versii  n  within  the  meaning  of  section  1033 — 

"(1  the  amount  of  gain  or  loss  recognized  by 
the  c  mtributing  partner  under  such  subclause 
(I)  si  all  not  exceed  the  gain  or  loss  recognized 
by  th  •  partnership  on  the  disposition,  and 

'(1  )  the  replacement  property  shall  be  treated 
as  th  ■  contributed  property  for  purposes  of  this 
parat  raph. 


I  irposes  of  the  preceding  sentence,  the  term 
:ement  property'  means  the  property  the 
of  which    is   determined   under   section 
1031(4)  or  1033(b).  whichever  is  applicable. 

Contributions  to  controlled  part- 
nership.—if  the  disposition  referred  to  in  sub- 
(I)  of  subparagraph  (C)(ii)  is  a  contribu- 
)/  the  property   to  another  partnership 
is  a  controlled  partnership — 
the  rules  of  subclause  (1)  of  clause  (i) 
ipply,  and 
the  partnership  shall  be  treated  as  con- 
tinuing to  hold  the  contributed  property  so  long 
other  partnership  continues  to  be  a  con- 
partnership  and  continues  to  hold  such 
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p  irposes  of  the  preceding  sentence,  the  term 

conti  oiled  partnership'  means  any  partnership 

wit  \ch  the  partnership  making  the  disposition 

more  than  50  percent  of  the  capital  inter- 

OJjprofits  interest. 

Precontribution  gain  or  loss.— For 
of  this  subsection— 

Precontribution  gain.— The  term 
'prec(kitribution  gain'  means  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  the  contributed 
prope  ty  as  of  the  time  of  the  contribution,  over 
"(ii  the  adjusted  basis  of  such  property  imme- 
diatel  i  before  such  contribution. 

"(E      Precontribution     loss.— The     term 
'prectfitribution  loss'  means  the  excess  (if  any) 


of  the  amount  referred  to  in  clause  (ii)  of  sub- 
paragraph (A)  over  the  amount  referred  to  in 
clause  (i)  of  subparagraph  (A). 

"(4)  Contributions  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any  con- 
tribution of  property  (other  than  cash)  which  is 
made  by  any  partner  to  a  partnership  if— 

"(A)  as  of  the  time  of  such  contribution,  such 
partnership  is  a  large  partnership,  or 

"(B)  such  contribution  is  to  a  partnership  rea- 
sonably expected  to  become  a  large  partnership. 
This  subsection  shall  not  apply  to  any  contribu- 
tion made  before  the  date  of  the  enactment  of 
this  part. 

"(c)  Credit  Recapture  Determined  at 
Partnership  Level.— 

"(1)  In  CENERAL.—In  the  case  of  a  large  part- 
nership— 

"(A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  vnth  respect  to  which 
the  recapture  is  made  had  been  fully  utilized  to 
reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.—A  large  partnership  shall  take  into  ac- 
count a  credit  recapture  by  reducing  the  amount 
of  the  appropriate  current  year  credit  to  the  ex- 
tent thereof,  and  if  such  recapture  exceeds  the 
amount  of  such  current  year  credit,  the  partner- 
ship shall  be  liable  to  pay  such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture.—No  credit  recapture  shall  be  required  by 
reason  of  any  transfer  of  an  interest  in  a  large 
partnership. 

"(4)  CREDIT  RECAPTURE.— For  purposes  of  this 
subsection,  the  term  'credit  recapture'  means 
any  increase  in  tax  under  section  42(j)  or  50(a). 

"(d)  Partnership  Not  terminated  by  Rea- 
son OF  Change  in  Ownership.— Subparagraph 
(B)  of  section  708(b)(1)  shall  not  apply  to  a  large 
partnership. 

"(e)  Partnership  Entitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

"(f)  Treatment  of  REMIC  RESiDVALS.—For 
purposes  of  applying  section  S60E(e)(6)  to  any 
large  partnership— 

"(1)  all  interests  in  such  partnership  shall  be 
treated  as  held  by  disqualified  organizations, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6),  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

"(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership— 

"(1)  the  provisions  of  sections  453(l)(3)  and 
453A  shall  be  applied  at  the  partnership  level, 
and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rate  of  tax  in  effect  under 
section  1  or  11. 
'SEC.  775.  LARGE  PARTNEKSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section  or  section  776,  the  term 
'large  partnership'  means,  vnth  respect  to  any 
partnership  taxable  year,  any  partnership  if  the 
number  of  persons  who  were  partners  in  such 
partnership  in  such  taxable  year  or  any  preced- 
ing partnership  taxable  year  ending  on  or  after 
December  31,  1993,  equaled  or  exceeded  250.  To 
the  extent  provided  in  regulations,  a  partner- 
ship shall  cease  to  be  treated  as  a  large  partner- 


ship for  any  partnership  taxable  year  if  in  suck 
taxable  year  fewer  than  100  persons  were  part- 
ners in  such  partnership. 

"(2)  Election  for  partnerships  with  at 
LEAST  100  partners.— If  a  partnership  makes  an 
election  under  this  paragraph,  paragraph  (1) 
shall  be  applied  by  substituting  '100'  for  '250'. 
Such  an  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

"(1)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  'partner'  does 
not  include  any  individual  performing  substan- 
tial services  in  connection  unth  the  activities  of 
the  partnership  and  holding  an  interest  in  such 
partnership,  or  an  indimdual  who  formerly  per- 
formed substantial  services  in  connection  tvith 
such  activities  and  who  held  an  interest  in  such 
partnership  at  the  time  the  individual  performed 
such  services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
the  term  'large  partnership'  does  not  include 
any  partnership  if  substantially  all  the  partners 
of  such  partnership — 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(as  defined  in  section  269A(b))  the  owner-em- 
ployees (as  defined  in  section  269A(b))  of  which 
perform  such  substantial  services, 

"(B)  are  retired  partners  who  had  performed 
such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services. 

"(3)  Special  rule  for  lower  tier  partner- 
ships.—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  any  other  partnership  in  which  the  part- 
nership owns  directly  an  interest  in  the  capital 
and  profits  of  at  least  80  percent. 

"(c)  Exclusion  of  Commodity  Pools.— For 
purposes  of  this  part,  the  term  'large  partner- 
ship' does  not  include  any  partnership  the  prin- 
cipal activity  of  which  is  the  buying  and  selling 
of  commodities  (not  described  in  section  1221(1)), 
or  options,  futures,  or  forwards  with  respect  to 
such  commodities. 

"(d)  Secretary  May  Rely  on  Treatment  on 
Return.— If,  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  as  a 
large  partnership,  such  treatment  shall  be  bind- 
ing on  such  partnership  and  all  partners  of  such 
partnership  but  not  on  the  Secretary. 
"sec.  776.  special  rules  for  partnerships 
holding  oil  and  gas  properties. 

"(a)  exception  for  partnerships  holding 
Significant  Oil  and  Gas  Properties.— 

"(1)  In  general.— For  purposes  of  this  part, 
the  term  'large  partnership'  shall  not  include 
any  partnership  if  the  average  percentage  of  as- 
sets (by  value)  held  by  such  partnership  during 
the  taxable  year  which  are  oil  or  gas  properties 
is  at  least  25  percent.  For  purposes  of  the  pre- 
ceding sentence,  any  interest  held  by  a  partner- 
ship in  another  partnership  shall  be  dis- 
regarded, except  that  the  partnership  shall  be 
treated  as  holding  its  proportionate  share  of  the 
assets  of  such  other  partnership. 

"(2)  Election  to  waive  exception.— Any 
partnership  may  elect  to  have  paragraph  (1)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 
"(b)  Special  Rules  Where  Part  applies.— 
"(1)  Computation  of  percentage  deple- 
tion.—In  the  case  of  a  large  partnership,  except 
as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  section 
611  with  respect  to  any  partnership  oil  or  gas 
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property  shall  be  computed  at  the  partnership 
level  without  regard  to  any  provision  of  section 
613A  requiring  such  allowance  to  be  computed 
separately  by  each  partner, 

"(B)  such  allowance  shall  be  determined  tPith- 
out  regard  to  the  provisions  of  section  613A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
respect  to  paragraph  (1)  of  section  613A(d),  and 

"(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 

"(2)  Treatment  of  certain  partners.— 

"(A)  Jn  general.— In  the  case  of  a  diSQuali- 
fied  person,  the  treatment  under  this  chapter  of 
such  person's  distributive  share  of  any  item  of 
income,  gain,  loss,  deduction,  or  credit  attrib- 
utable to  any  partnership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person's  distributive  share  of  any  such 
items  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(B)  Disqualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'disqualified  person' 
means,  with  respect  to  any  partnership  taxable 
year— 

"(i)  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  613 A(d)  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends,  and 

"(ii)  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person 's  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

"(C)  Average  daily  production.— For  pur- 
poses of  subparagraph  (B),  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  613A(c)(2)— 

"(i)  by  talcing  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (incltiding 
such  person's  proportionate  share  of  any  pro- 
duction of  a  partnership), 

"(ii)  by  treating  6,000  cubic  feet  of  natural  gas 
as  a  barrel  of  crude  oil,  and 

"(Hi)  by  treating  as  1  person  all  persons  treat- 
ed as  I  taxpayer  under  section  613A(c)(8)  or 
among   whom  allocations   are   required  under 
such  section. 
'SBC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part." 

(b)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  K  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Special  rules  for  large  partnerships." 
8SC.  4301.  SlItnJFlBD  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"SUBCHAPTER  D— TREATMENT  OF  LARGE 
PARTNERSHIPS 

"Part  I.  Treatment  of  partnership  items  and  ad- 
justments. 

"Part  II.  Partnership  level  adjustments. 

"Part  III.  Definitions  and  special  rules. 
"PART  I— TREATMENT  OF  PARTNERSHIP 
TTEMS  AND  AJDJVSTMENTS 

"Sec.  6240.  Application  of  subchapter. 

"Sec.  6241.  Partner's  return  must  be  consistent 
with  partnership  return. 

"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 

-SEC.  sua.  APPUCATION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  partners  in 
such  partnerships. 

"(b)  Coordination  With  Other  Partnership 
AUDIT  Procedures.—  ..' 


"(1)  In  GENERAL.—Subchapter  C  of  this  chap- 
ter shall  not  apply  to  any  large  partnership 
other  than  in  its  capacity  as  a  partner  in  an- 
other partnership  which  is  not  a  large  partner- 
ship. 

"(2)  Treatment  where  partner  in  other 
partnership.— If  a  large  partnership  is  a  part- 
ner in  another  partnership  which  is  not  a  large 
partnership— 

"(A)  subchapter  C  of  this  chapter  shall  apply 
to  items  of  such  large  partnership  which  are 
partnership  items  with  respect  to  such  other 
partnership,  but 

"(B)  any  adjustment  under  such  stU)chapter  C 
shall  be  taken  into  account  in  the  manner  pro- 
vided by  section  6242. 

-SEC.  041.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

"(a)  General  Rule. — A  partner  of  any  large 
partnership  shall,  on  the  partner's  return,  treat 
each  partnership  item  attributable  to  such  part- 
nership in  a  manner  which  is  consistent  with 
the  treatment  of  such  partnership  item  on  the 
partnership  return. 

"(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  Math  error.— Any 
underpayment  of  tax  by  a  partner  by  reason  of 
failing  to  comply  with  the  requirements  of  sub- 
section (a)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  such  underpayment  were  on 
account  of  a  mathematical  or  clerical  error  ap- 
pearing on  the  partner's  return.  Paragraph  (2) 
of  section  6213(b)  shall  not  apply  to  any  assess- 
ment of  an  underpayment  referred  to  in  the  pre- 
ceding sentence. 

"(c)  Adjustments  Not  To  affect  Prior 
YEAR  OF  Partners.— 

"(1)  In  GENERAL.— Except  OS  provided  in  para- 
graph (2).  subsections  (a)  and  (b)  shall  apply 
without  regard  to  any  adjustment  to  the  part- 
nership item  under  part  II. 

"(2)  Certain  changes  in  distributive  share 
taken  into  account  by  partner.— 

"(A)  In  GENERAL.— To  the  extent  that  any  ad- 
justment under  part  II  involves  a  change  under 
section  704  in  a  partner's  distributive  share  of 
the  amount  of  any  partnership  item  shown  on 
the  partnership  return,  such  adjustment  shall  be 
taken  into  account  in  applying  this  title  to  such 
partner  for  the  partner's  taxable  year  for  which 
such  item  loas  required  to  be  taken  into  account. 

"(B)  Coordination  with  deficiency  proce- 
dures.— 

"(i)  In  general.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  adjust- 
ment referred  to  in  subparagraph  (A). 

"(ii)  ADJUSTMENT  NOT  PRECLUDED.— Notwith- 
standing any  other  law  or  rule  of  law.  nothing 
in  subchapter  B  (or  in  any  proceeding  under 
subchapter  B)  shall  preclude  the  assessment  or 
collection  of  any  underpayment  of  tax  (or  the 
allowance  of  any  credit  or  refund  of  any  over- 
payment of  tax)  attributable  to  an  adjustment 
referred  to  in  subparagraph  (A)  and  such  as- 
sessment or  collection  or  allowance  (or  any  no- 
tice thereof)  shall  not  preclude  any  notice,  pro- 
ceeding, or  determination  under  subchapter  B. 

"(C)  PERIOD  OF  LIMITATIONS.— The  period 
for- 

"(i)  assessing  any  underpayment  of  tax,  or 

'  (ii)  filing  a  claim  for  credit  or  refund  of  any 
overpayment  of  tax, 

attributable  to  an  adjustment  referred  to  in  sub- 
paragraph (A)  shall  rot  expire  before  the  close 
of  the  period  prescribed  by  section  624S  for  mak- 
ing adjustments  with  respect  to  the  partnership 
taxable  year  involved. 

"(D)  Tiered  structures.— If  the  partner  re- 
ferred to  in  subparagraph  (A)  is  another  part- 
nership or  an  S  corporation,  the  rules  of  this 
paragraph  shall  also  apply  to  persons  holding 
interests  in  such  partnership  or  S  corporation 


(as  the  case  may  be);  except  that,  if  tuck  part- 
ner is  a  large  partnership,  the  adjustment  re- 
ferred to  in  subparagraph  (A)  shall  be  taken 
into  account  in  the  manner  provided  by  section 
6242. 

"(d)  ADDITION  TO  Tax  for  Failure  to  Com- 
ply With  Section.— 

"For  addition  to  tax  in  caue  of  partner'!  di»- 

regard  of  reqtiirementt  of  this  aeetion,   tee 

part  U  oftiAehapter  A  of  chapter  68. 

-SBC.  SMS.  PWOCBDURBS  FOR  TAKING  PARTNER- 

SHIP  JUUVSrHENTS  INTO  ACCfHJNT. 

"(a)  Adjustments  Flow  through  to  Part- 
ners FOR  Year  m  Which  adjustment  Takes 
Effect.— 

"(1)  IN  GENERAL.— If  any  partnership  adjust- 
ment with  respect  to  any  partnership  item  takes 
effect  (within  the  meaning  of  subsection  (d)(2)) 
during  any  partnership  taxable  year  and  if  an 
election  under  paragraph  (2)  does  not  apply  to 
such  adjustment,  such  adjustment  shall  be 
taken  into  account  in  determining  the  amount 
of  such  item  for  the  partnership  taxable  year  in 
which  such  adjustment  takes  effect.  In  applying 
this  title  to  any  person  who  is  (directly  or  indi- 
rectly) a  partner  in  such  partnership  during 
such  partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising  dur- 
ing such  taxable  year. 

"(2)  Partnership  liable  in  certain  cases.— 
If- 

"(A)  a  partnership  elects  under  this  parii- 
graph  to  not  take  an  adjustment  into  account 
under  paragraph  (I), 

"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  partner- 
ship taxable  year  fails  to  take  fully  into  account 
any  partnership  adjustment  as  required  under 
paragraph  (1),  or 

"(C)  any  partnership  adjustment  involves  a 
reduction  in  a  credit  which  exceeds  the  amount 
of  such  credit  determined  for  the  partnership 
taxable  year  in  which  the  adjustment  takes  ef- 
fect, 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of  sub- 
section (b)(4)  to  the  adjustments  not  so  taken 
into  account  and  any  excess  referred  to  in  sub- 
paragraph (C). 

"(3)  Offsetting  adjustments  taken  into  ac- 
count.— //  a  partnership  adjustment  requires 
another  adjustment  in  a  taxable  year  after  the 
adjusted  year  and  before  the  partnership  tax- 
able year  in  which  such  partnership  adjustment 
takes  effect,  such  other  adjustment  shall  be 
taken  into  account  under  this  subsection  for  the 
partnership  taxable  year  in  which  such  partner- 
ship adjustment  takes  effect. 

"(4)  Coordination  with  part  ii.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue  to 
be  treated  as  adjustments  for  the  adjusted  year 
for  purposes  of  determining  whether  such 
amounts  may  be  readjusted  under  part  II. 

"(b)  Partnership  Liable  for  Interest  and 

PENALTIES.— 

"(I)  In  general.— If  a  partnership  adjustment 
takes  effect  during  any  partnership  taxable  year 
and  such  adjustment  results  in  an  imputed 
underpayment  for  the  adjusted  year,  the  part- 
nership— 

"(A)  shall  pay  to  the  Secretary  interest  com- 
puted under  paragraph  (2),  and 

"(B)  shall  be  liable  for  any  penalty,  addition 
to  tax,  or  additional  amount  as  provided  in 
paragraph  (3). 

"(2)  Determination  of  amount  of  intbr- 
EST.—The  interest  computed  under  this  para- 
graph with  respect  to  any  partnership  adjust- 
ment is  the  interest  which  would  be  determined 
under  chapter  67— 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to  such 
adjustment,  or 
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I  for  tfie  period  beginning  on  the  day  after 
etum  due  date  for  the  adjusted  year  and 
on  the  return  due  date  for  the  partner- 
taxable  year  in  which  such  adjustment 
effect  (or.  if  earlier,  in  the  case  of  any  ad- 
justt  lent  to  which  subsection  (a)(2)  applies,  the 
date  on  which  the  payment  under  subsection 
(a)(i  I  is  made). 

Protfj  adjustments  in  the  amount  determined 

the  preceding  sentence  shall  be  made  for 

required  for  partnership   taxable 

after  the  adjusted  year  and  before  the 

in  which  the  partnership  adjustment  takes 

by  reason  of  such  partnership  adjustment. 

)  PENALTIES.— A  partnership  shall  be  liable 

ny  penalty,  addition  to  tax,  or  additional 

nt  for  which  it  would  have  been  liable  if 

partnership  had  been  an  individual  subject 

under  chapter  1  for  the  adjusted  year  and 

mputed  underpayment   determined  under 

(4)  were  an  actual  underpayment  (or 

for  such  year. 

IMPUTED   USDERPAYMENT.—For  purposes 

is  subsection,  the  imputed  underpayment 
under  this  paragraph  with  respect  to 
partnership  adjustment  is  the  underpay- 
(if  any)  which  would  result- 
by  netting  all  adjustments  to  items  of  in- 
gain,  loss,  or  deduction  and— 
if  such  netting  results  in  a  net  increase  in 
by  treating  such  net  increase  as  an 
equal  to  the  amount  of  such  net 
te  multiplied  by  the  highest  rate  of  tax  in 
under  section  I  or  11  for  the  adjusted 
or 
if  such  netting  results  in  a  net  decrease 
by  treating  such  net  decrease  as  an 
equal  to  such  net  decrease  multi- 
such  highest  rate,  and 
')  by  taking  adjustments  to  credits  into  ac- 
as  increases  or  decreases  (whichever  is 
in  the  amount  of  tax. 
i  urposes  of  the  preceding  senterKe.  any  net 
in  a  loss  shall  be  treated  as  an  increase 
and  a  similar  rule  shall  apply  to  a  net 
in  a  loss. 

YJ  ADMINISTRATIVE  PROVISIONS.— 

(1  i  In  QENERAL.-Any  payment  required  by 
subsi  :fJon  (a)(2)  or  (b)(1)(A)— 

"(j  )  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by  sub- 
title  ',  and 
"(1  )  shall  be  paid  on  or  before  the  return  due 
'or  the  partnership  taxable  year  in  which 
tnership  adfustrrtent  takes  effect. 
Interest.— For  purposes  of  determining 
any  payment  required  by  subsection 
or  (b)(1)(A)  shall  be  treated  as  an  under- 

oftax. 
Penalties.— 

)  In  GESERAL.—In  the  case  of  any  failure 
partnership  to  pay  on  the  date  pre- 
therefor  any  amount  required  by  sub- 
(a)(2)  or  (b)(1)(A),  there  is  hereby  im- 
on  such  partnership  a  penalty  of  10  per- 
1/  the  underpayment.  For  purposes  of  the 
sentence,   the  term   'underpayment' 
the  excess  of  any  payment  required  under 
i  xtion  over  the  amount  (if  any)  paid  on  or 
the  date  prescribed  therefor. 
Accuracy-related   and   fraud   pen- 
made  APPUCABLE.—For  purposes  of  part 
tubchapter  A  of  chapter  66,  any  payment 
ed  by  subsection  (a)(2)  shall  be  Ueated  as 
derpayment  of  tax. 
Definitions  and  Special  Rules.— For 
of  this  section — 

Partnership  AUJUSTMENT.—The  term 
ership  adjustment'  means  any  adjustment 
amount  of  any  partnership  item  of  a  large 
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When  adjustment  takes  effect.— a 
partr^ship  adjustment  takes  effect- 
in  the  case  of  an  adjustment  pursuant  to 
decision  of  a  court  in  a  proceeding  brought 
part  II,  when  such  decision  becomes  final. 


"(B)  in  the  case  of  an  adjustment  pursuant  to 
any  administrative  adjustment  request  under 
section  6251,  when  such  adjustment  is  allowed 
by  the  Secretary,  or 

"(C)  in  any  other  case,  when  such  adjustment 
is  made. 

"(3)  Adjusted  year.— The  term  'adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

"(4)  RETURN  DUE  DATE.— The  term  'return  due 
date'  means,  with  respect  to  any  taxable  year, 
the  date  prescribed  for  filing  the  partnership  re- 
turn for  such  taxable  year  (determined  without 
regard  to  extensions). 

"(5)     ADJUSTMENTS     INVOLVING     CHANGES     IN 

CHARACTER.— Under  regulations,  appropriate 
adjustments  in  the  application  of  this  section 
shall  be  made  for  purposes  of  taking  into  ac- 
count partnership  adjustments  which  involve  a 
change  in  the  character  of  any  item  of  income, 
gain,  loss,  or  deduction. 

"(e)  Payments  nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for  any 
payment  required  to  be  made  by  a  large  partner- 
ship under  this  section. 

"PART  11— PARTNERSHIP  LEVEL 
ADJUSTMENTS 

"Subpart  A.  Adjustments  by  Secretary. 

"Subpart  B.  Claims  for  adjustments  by  partner- 
ship. 
"Subpart  Ar-AdjuatmenU  by  Secretary 

"Sec.  6245.  Secretarial  authority. 

"Sec.  6246.  Restrictions  on  partnership  adjust- 
ments. 

"Sec.  6247.  Judicial  review  of  partnership  ad- 
justment. 

"Sec.  6248.  Period  of  limitations  for  making  ad- 
justments. 

'SEC.  6i4S.  SECRETASIAL  AUTHOlUTr. 

"(a)  General  Rule.— The  Secretary  is  au- 
thorized and  directed  to  make  adjustments  at 
the  partnership  level  in  any  partnership  item  to 
the  extent  necessary  to  have  such  item  be  treat- 
ed in  the  manner  required. 

"(b)  Notice  of  Partnership  Adjustment.— 

"(1)  In  general.— If  the  Secretary  determines 
that  a  partnership  adjustment  is  required,  the 
Secretary  is  authorized  to  send  notice  of  such 
adjustment  to  the  partnership  by  certified  mail 
or  registered  mail.  Such  notice  shall  be  sufficient 
if  mailed  to  the  partnership  at  its  last  known 
address  even  if  the  partnership  has  terminated 
its  existence. 

"(2)  Further  notices  restricted.— If  the 
Secretary  mails  a  notice  of  a  partnership  adjust- 
ment to  any  partnership  for  any  partnership 
taxable  year  and  the  partnership  files  a  petition 
under  section  6247  with  respect  to  such  notice, 
in  the  absence  of  a  showing  of  fraud,  malfea- 
sance, or  misrepresentation  of  a  material  fact, 
the  Secretary  shall  not  mail  another  such  notice 
to  such  partnership  with  respect  to  such  taxable 
year. 

"(3)  Authority  to  rescind  notice  with 
PARTNERSHIP  CONSENT.— The  Secretary  may, 
with  the  consent  of  the  partnership,  rescind  any 
notice  of  a  partnership  adjustment  mailed  to 
such  partnership.  Any  notice  so  rescinded  shall 
not  be  treated  as  a  notice  of  a  partnership  ad- 
justment, for  purposes  of  this  section,  section 
6246.  and  section  6247,  and  the  taxpayer  shall 
have  no  right  to  bring  a  proceeding  under  sec- 
tion 6247  with  respect  to  such  notice.  Nothing  in 
this  subsection  shall  affect  any  suspension  of 
the  running  of  any  period  of  limitations  during 
any  period  during  which  the  rescinded  notice 
was  outstanding. 

'SEC.  6346.  RES'nUCnONS  ON  PAKTNERSUIP  AD- 
JUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to  any 
partnership  item  may  be  made  (and  no  levy  or 


proceeding  in  any  court  for  the  collection  of  any 
amount  resulting  from  such  adjustment  may  be 
made,  begun  or  prosecuted)  before— 

"(1)  the  close  of  the  90th  day  after  the  day  on 
which  a  notice  of  a  partnership  adjustment  was 
mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of  the 
court  hcu  become  final. 

"(b)  Premature  action  May  Be  Enjoined.— 
Notwithstanding  section  7421(a),  any  action 
which  violates  subsection  (a)  may  be  enjoined  in 
the  proper  court,  including  the  Tax  Court.  The 
Tax  Court  shall  have  no  jurisdiction  to  enjoin 
any  action  under  this  subsection  unless  a  timely 
petition  has  been  filed  under  section  6247  and 
then  only  in  respect  of  the  adjustments  that  are 
the  subject  of  such  petition. 

"(c)  Exceptions  to  Restrictions  on  adjust- 
ments.— 

"(1)  Adjustments  arising  out  op  math  or 
clerical  errors.— 

"(A)  In  general.— If  the  partnership  is  noti- 
fied that,  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partnership  return, 
an  adfustment  to  a  partnership  item  is  required, 
rules  similar  to  the  rules  of  paragraphs  (1)  and 
(2)  of  section  6213(b)  shall  apply  to  such  adjust- 
ment. 

"(B)  Special  rule.— If  a  large  partnership  is 
a  partner  in  another  large  partnership,  any  ad- 
justment on  account  of  such  partnership's  fail- 
ure to  comply  unth  the  requirements  of  section 
6241(a)  with  respect  to  its  interest  in  such  other 
partnership  shall  be  treated  as  an  adjustment 
referred  to  in  subparagraph  (A),  except  that 
paragraph  (2)  of  section  6213(b)  shall  not  apply 
to  such  adjustment. 

"(2)  Partnership  may  waive  restrictions.— 
The  partnership  shall  at  any  time  (whether  or 
not  a  notice  of  partnership  adjustment  has  been 
issued)  have  the  right,  by  a  signed  notice  in 
writing  filed  with  the  Secretary,  to  waive  the  re- 
strictions provided  in  subsection  (a)  on  the  mak- 
ing of  any  partnership  adjustment. 

"(d)  Limit  Where  No  proceeding  Begun.— If 
no  proceeding  under  section  6247  is  begun  with 
respect  to  any  notice  of  a  partnership  adjust- 
ment during  the  90-day  period  described  in  sub- 
section (a),  the  amount  for  which  the  partner- 
ship is  liable  under  section  6242  (and  any  in- 
crease in  any  partner's  liability  for  tax  under 
chapter  1  by  reason  of  any  adjustment  under 
section  6242(a))  shall  not  exceed  the  amount  de- 
termined in  accordance  unth  such  notice. 

'SEC.  6S47.  JUDICIAL  REVIEW  OF  PARTNEKSUIP 
ADJUSTMENT. 

"(a)  General  rule.— Within  90  days  after 
the  dale  on  which  a  notice  of  a  partnership  ad- 
justment is  mailed  to  the  partnership  with  re- 
spect to  any  partnership  taxable  year,  the  part- 
nership may  file  a  petition  for  a  readjustment  of 
the  partnership  items  for  such  taxable  year 
with — 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  partnership's  principal 
place  of  business  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Require.vent  for 
BRiNGi.w  Action  in  District  Court  or  Claims 
Court.— 

"(1)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims  Court 
only  if  the  partnership  filing  the  petition  depos- 
its with  the  Secretary,  on  or  before  the  date  the 
petition  is  filed,  the  amount  for  which  the  part- 
nership would  be  liable  under  section  6242(b)  (as 
of  the  date  of  the  filing  of  the  petition)  if  the 
partnership  items  were  adjusted  as  provided  by 
the  notice  of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional  re- 
quirements of  this  paragraph  are  satisfied  where 
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there  has  been  a  good  faith  attempt  to  satisfy 
such  requirement  and  any  shortfall  of  the 
amount  required  to  be  deposited  is  timely  cor- 
rected. 

"(2)  Interest  payable.— Any  amount  depos- 
ited under  paragraph  (1),  while  deposited,  shall 
not  be  treated  as  a  payment  of  tax  for  purposes 
of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  Judicial  Review.— a  court 
with  which  a  petition  is  filed  in  accordance  with 
this  section  shall  have  jurisdiction  to  determine 
all  partnership  items  of  the  partnership  for  the 
partnership  taxable  year  to  which  the  notice  of 
partnership  adjustment  relates  and  the  proper 
allocation  of  such  items  among  the  partners 
(and  the  applicability  of  any  penalty,  addition 
to  tax,  or  additional  amount  for  which  the  part- 
nership may  be  liable  under  section  6242(b)). 

"(d)  Determisation  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and  ef- 
fect of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be.  and  shall  be 
reviercable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"(e)  Effect  of  Decisio.k  Dismissikg  ac- 
tion.—if  an  action  brought  under  this  section  is 
dismissed  other  than  by  reason  of  a  rescission 
under  section  6245(b)(3),  the  decision  of  the 
court  dismissing  the  action  shall  be  considered 
as  its  decision  that  the  notice  of  partnership  ad- 
justment is  correct,  and  an  appropriate  order 
shall  be  entered  in  the  records  of  the  court. 
SEC.  SS48.  PERIOD  OF  UhOTATIOSS  FOR  MAKING 
ADJUSTMENTS. 

"(a)  GENERAL  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment  under 
this  siibpart  to  any  partnership  item  for  any 
partnership  taxable  year  may  be  made  after  the 
date  which  is  3  years  after  the  later  of— 

"(1)  the  date  on  which  the  partnership  return 
for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  exten- 
sions). 

"(b)  Extension  by  Agreement.— The  period 
described  in  subsection  (a)  (including  an  exten- 
sion period  under  this  subsection)  may  be  ex- 
tended by  an  agreement  entered  into  by  the  Sec- 
retary and  the  partnership  before  the  expiration 
of  such  period. 
"(c)  Special  Rule  in  Case  of  Fraud,  Etc.— 
"(I)  False  return.— in  the  case  of  a  false  or 
fraudulent  partnership  return  with  intent  to 
evade  tax,  the  adjustment  may  be  made  at  any 
time. 

"(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  amount  of  gross  in- 
come stated  in  its  return,  subsection  (a)  shall  be 
applied  by  substituting  '6  years'  for  '3  years'. 

"(3)  No  return.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any  time. 
"(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by  the 
Secretary  under  subsection  (b)  of  section  6020  on 
behalf  of  the  partnership  shall  not  be  treated  as 
a  return  of  the  partnership. 

"(d)  Suspension  When  Secretary  Mails  No- 
tice OF  ADJUSTMENT.— If  notice  of  a  partnership 
adjustment  with  respect  to  any  taxable  year  is 
mailed  to  the  partnership,  the  running  of  the 
period  specified  in  subsection  (a)  (as  modified  by 
the  other  provisions  of  this  section)  shall  be  sus- 
pended— 

"(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and,  if  a  pe- 
tition is  filed  under  section  6247  with  respect  to 
such  notice,  until  the  decision  of  the  court  be- 
comes final),  arui 
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"(2)  for  I  year  thereafter. 
"Subpart  B—Claima  for  Atf/tutmentt  by 
Partnerthip 

"Sec.  6251.  Administrative  adjustment  requests. 
"Sec.  6252.  Judicial   review   where  administra- 
tive adjustment  request  is  not  al- 
lowed in  full. 
SEC.  6251.  ADMINISTRATIVE  ADJUSTMENT  RE- 
QUESTS. 

"(a)  General  Rule.— a  partnership  may  file 
a  request  for  an  administrative  adjustment  of 
partnership  items  for  any  partnership  taxable 
year  at  any  time  which  is— 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  return 
for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership  re- 
turn for  such  year  (determined  unthout  regard 
to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership  of  a 
notice  of  a  partnership  adjustment  with  respect 
to  such  taxable  year. 

"(b)  SECRETARIAL  ACTION.— If  a  partnership 
files  an  administrative  adjustment  request  under 
subsection  (a),  the  Secretary  may  allow  any 
part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  Extension 
Under  Section  6248.— if  the  period  described  in 
section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period  pre- 
scribed by  subsection  (a)(1)  shall  not  expire  be- 
fore the  date  6  months  after  the  expiration  of 
the  extension  under  section  6248(b). 

-SEC.  6253.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSntENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL, 

"(a)  In  General.— If  any  part  of  an  adminis- 
trative adjustment  request  filed  under  section 
6251  is  not  allowed  by  the  Secretary,  the  part- 
nership may  file  a  petition  for  an  adjustment 
with  respect  to  the  partnership  items  to  which 
such  part  of  the  request  relates  with— 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  principal  place  of  bu^- 
ness  of  the  partnership  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Period  for  Filing  Petition.— a  petition 
may  be  filed  under  subsection  (a)  with  respect  to 
partnership  items  for  a  partnership  taxable  year 
only— 

"(1)  after  the  expiration  of  6  months  from  the 
date  of  filing  of  the  request  under  section  6251, 
and 

"(2)  before  the  date  which  is  2  years  after  the 
date  of  such  request. 

The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership  and 
the  Secretary. 

"(c)  Coordination  With  Subpart  A.— 

"(1)  Notice  of  partnership  adjustment  be- 
fore filing  of  petition.— No  petition  may  be 
filed  under  this  section  after  the  Secretary  mails 
to  the  partnership  a  notice  of  a  partnership  ad- 
justment for  the  partnership  taxable  year  to 
which  the  request  under  section  6251  relates. 

"(2)  Notice  of  partnership  adjustment 
after  flung  but  before  hearing  of  peti- 
TION.—If  the  Secretary  mails  to  the  partnership 
a  notice  of  a  partnership  adjustment  for  the 
partnership  taxable  year  to  which  the  request 
under  section  6251  relates  after  the  filing  of  a 
petition  under  this  subsection  but  before  the 
hearing  of  such  petition,  such  petition  shall  be 
treated  as  an  action  brought  under  section  6247 
with  respect  to  such  notice,  except  that  sub- 
section (b)  of  section  6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
STATUTE  OF  LIMITATIONS.— A  notice  Of  a  part- 
nership adjustment  for  the  partnership  taxable 
year  shall  be  taken  into  account  under  para- 
graphs (1)  and  (2)  only  if  such  notice  is  rr.aUed 


before  the  expiration  of  the  period  prescribed  by 
section  6248  for  making  adjustments  to  partner- 
ship items  for  such  taxable  year. 

"(d)  Scope  of  Judicial  Review.— Except  in 
the  case  described  in  paragraph  (2)  of  subsection 
(c),  a  court  vnth  which  a  petition  is  filed  in  ac- 
cordance with  this  section  shall  have  jurisdic- 
tion to  determine  only  those  partnership  items  to 
which  the  part  of  the  request  under  section  6251 
not  allouied  by  the  Secretary  relates  arui  those 
items  ujith  respect  to  which  the  Secretary  asserts 
adjustments  as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  coie  may  be,  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"PART  m—DEFINrmONS  AVD  SPECIAL 
RULES 
"Sec.  6255.  Definitions  arui  special  rules. 
"SSC.  6256.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  Definitions.— For  purposes  of  this  sub- 
chapter— 

"(1)  Large  partnership.— The  term  'large 
partnership'  has  the  meaning  given  to  such  term 
by  section  775  without  regard  to  section  776(a). 
"(2)  Partnership  item.— The  term  'partner- 
ship item'  has  the  nteaning  given  to  such  term 
by  section  6231(a)(3). 

"(b)  Partners  Bound  by  Actions  of  Part- 
nership, Etc.— 

"(1)  Designation  of  partner.— Each  large 
partnership  shall  designate  (in  the  manner  pre- 
scribed by  the  Secretary)  a  partner  (or  other 
person)  who  shall  have  the  sole  authority  to  act 
on  behalf  of  such  partnership  under  this  sub- 
chapter. In  any  case  in  which  such  a  desigrui- 
tion  is  not  in  effect,  the  Secretary  may  select 
any  partner  as  the  partner  with  such  authority. 
"(2)  BINDING  EFFECT.— A  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound— 

"(A)  by  actions  taken  under  this  subchapter 
by  the  partnership,  arui 

"(B)  by  any  decision  in  a  proceeding  brought 
under  this  subchapter. 

"(c)  Partnerships  Having  Principal  Place 
OF  Business  Outside  the  United  States.— For 
purposes  of  sections  6247  and  6252,  a  principal 
place  of  business  located  outside  the  United 
States  shall  be  treated  as  located  in  the  District 
of  Columbia. 

"(d)  Treatment  Where  Partnership  Ceases 
TO  Exist.— If  a  partnership  ceases  to  exist  be- 
fore a  partnership  adjustment  under  this  sub- 
chapter takes  effect,  such  adjustment  shall  be 
taken  into  account  by  the  former  partners  of 
such  partnership  under  regulations  prescribed 
by  the  Secretary. 

"(e)  Date  Decision  Becomes  Final.— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determining 
the  date  on  which  a  decision  of  a  district  court 
or  the  Claims  Court  becomes  final. 

"(f)  Partnerships  in  Cases  Under  Title  li 
OF  THE  United  States  Code.— The  running  of 
any  period  of  limitations  provided  in  this  sub- 
chapter on  making  a  partnership  adjustment  (or 
provided  by  section  6501  or  6502  on  the  assess- 
ment or  collection  of  any  amount  required  to  be 
paid  under  section  6242)  shall,  in  a  case  under 
title  11  of  the  United  States  Code,  be  suspended 
during  the  period  during  which  the  Secretary  is 
prohibited  by  reason  of  such  case  from  making 
the  adjustment  (or  assessment  or  collection) 
and— 

"(1)  for  adjustment  or  assessment,  60  days 
thereafter,  and 
"(2)  for  collection,  6  months  thereafter. 
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■  (g)  REGULATIOSS.—The  Secretary  shall  pre- 
sa  be  such  regulations  as  may  be  necessary  to 
ca\  ry  out  the  provisions  of  this  subchapter,  in- 
ch Ung  regulations — 

■  (1)  to  prevent  abuse  through  manipulation  of 
tht  provisions  of  this  subchapter,  and 

■  (2)  providing  that  this  subchapter  shall  not 
ap  tly  to  any  case  described  in  section  6231(c)(l> 
(or  the  regulations  prescribed  thereunder)  where 
th(  application  of  this  subchapter  to  such  a  case 
wo  ltd  interfere  with  the  effective  and  efficient 
en,  orcement  of  this  title. 

In  any  case  to  which  this  subchapter  does  not 
ap,  tly  by  reason  of  paragraph  (2),  rules  similar 
to  he  rules  of  sections  6229(f)  and  6255(f)  shall 
ap  tly." 

( >)  Clerical  Amendment.— The  table  of  sub- 
chi  pters  for  chapter  63  is  amended  by  adding  at 
tht  end  thereof  the  following  new  item: 

"S  racH AFTER  D.   Treatment  of  large  partner- 
ships." 

SSi  :  4309.  DUE  DATE  FOR  FURNISHING  I^fFORMA- 
TION  TO  PARTNERS  OF  LARGE  PART- 
NERSHIPS. 

( t)  General  rule.— Subsection  (b)  of  section 
fiOJ  '  (relating  to  copies  to  partners)  is  amended 
by  idding  at  the  end  thereof  the  following  new 
set  tence:  "In  the  case  of  a  large  partnership  (as 
del  ned  in  sections  775  and  776(a)),  such  infor- 
ma  ion  shall  be  furnished  on  or  before  the  first 
Mc  rch  IS  following  the  close  of  such  taxable 
yet  r." 

( <)  Treatment  as  Information  Return.— 
Set  lion  6724  is  amended  by  adding  at  the  end 
tht  reof  the  following  new  subsection: 

•  (e)  Special  Rule  for  Certain  Partnership 
Re  'URNS.— If  any  partnership  return  under  sec- 
tio  I  6031(a)  is  required  under  section  6011(e)  to 
be  Ved  on  magnetic  media  or  in  other  machine- 
rec  iable  form,  for  purposes  of  this  part,  each 
scfi  edule  retjuired  to  be  included  unth  such  re- 
tui  1  with  respect  to  each  partner  shall  be  treat- 
ed is  a  separate  information  return." 
SB  :.  4atU.  RSTVRNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

I  aragraph  (2)  of  section  6011(e)  (relating  to 
ret  tms  on  magnetic  media)  is  amended  by  add- 
ini  at  the  end  thereof  the  following  new  sen- 
ta  x: 

"7  le  preceding  sentence  shall  not  apply  in  the 
CO!  1  of  the  partnership  return  of  a  large  part- 
nei  thip  (as  defined  in  SKtions  775  and  776(a))  or 
an  '  other  partnership  with  250  or  more  part- 
ne,  s." 
SSI  -.  430S.  EFFECTIVE  DATE. 

( I)  General  Rule.— Except  as  provided  in 
sul  section  (b),  the  amendments  made  by  this 
pa  t  shall  apply  to  partnership  taxable  years 
eni  ing  on  or  after  December  31, 1993. 

( I)  Special  Rule  for  Section  4304.— In  the 
cai  I  of  a  partnership  which  is  not  a  large  part- 
ne  ship  (as  defined  in  sections  775  and  776(a)  of 
tht  Internal  Revenue  Code  of  1966,  as  added  by 
th\  t  part),  the  amendment  made  by  section  4304 
ttu  II  only  apply  to  partnership  taxable  years 
eni  ing  on  or  after  December  31.  1998. 
P/  «T  n— PROVISIONS  RELATED  TO  TEFRA 
PARTNERSHIP  PROCEEDINGS 

SE  ;  4U1.  TSSATMBNT  OF  PARTNERSBIP  TTEMS 
IN  DEFICIENCY  PROCEEDINGS. 

( i;  /*  General.— Subchapter  C  of  chapter  63 
is  I  mended  by  adding  at  the  end  thereof  the  fol- 
loi  ing  new  section: 

Si  C.  fiZM.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OP  ITKifS  OTHER 
THAN  PARTNERSHIP  ITSMS  WTTH 
RESPECT  TO  AN  OVERSHELTOtED 
RETURN. 

(a)  General  Rule.— If— 

'  (I)  a  taxpayer  files  an  oversheltered  return 
foi  a  taxable  year, 

'  (2)  the  Secretary  makes  a  determination  with 
rea  tect  to  the  treatment  of  items  (other  than 


partnership  items)  of  such  taxpayer  for  such 
taxable  year,  and 

"(3)  the  adjustments  resulting  from  such  de- 
termination do  not  give  rise  to  a  deficiency  (as 
defined  in  section  62II)  but  would  give  rise  to  a 
deficiency  if  there  were  no  net  loss  from  part- 
nership items, 

the  Secretary  is  authorized  to  send  a  notice  of 
adjustment  reflecting  such  determination  to  the 
taxpayer  by  certified  or  registered  mail. 

"(b)  Oversheltered  Return.— For  purposes 
of  this  section,  the  term  'oversheltered  return' 
means  an  income  tax  return  which— 

"(1)  shows  no  taxable  income  for  the  taxable 
year,  and 

"(2)  shows  a  net  loss  from  partnership  items. 

"(c)  Judicial  Review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United  States, 
after  the  day  on  which  the  notice  of  adjustment 
authorized  in  subsection  (a)  is  mailed  to  the  tax- 
payer, the  taxpayer  may  file  a  petition  with  the 
Tax  Court  for  redetermination  of  the  adjust- 
ments. Upon  the  filing  of  such  a  petition,  the 
Tax  Court  shall  have  jurisdiction  to  make  a  dec- 
laration with  respect  to  all  items  (other  than 
partnership  items  and  affected  items  which  re- 
quire partner  level  determinations  as  described 
in  section  6230(a)(2)(A)(i))  for  the  taxable  year 
to  which  the  notice  of  adjustment  relates,  in  ac- 
cordance toith  the  principles  of  section  6214(a). 
Any  such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and  shall 
be  reviewable  as  such. 

"(d)  Failure  To  File  Petition.— 

'  (1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2),  if  the  taxpayer  does  not  file  a  petition 
with  the  Tax  Court  within  the  time  prescribed  in 
subsection  (c),  the  determination  of  the  Sec- 
retary set  forth  in  the  notice  of  adjustment  that 
was  mailed  to  the  taxpayer  shall  be  deemed  to 
be  correct. 

"(2)  Exception.— Paragraph  (l)  shall  not 
apply  after  the  date  that  the  taxpayer— 

"(A)  files  a  petition  with  the  Tax  Court  icith- 
in  the  time  prescribed  in  subsection  (c)  with  re- 
spect to  a  subsequent  notice  of  adjustment  relat- 
ing to  the  same  taxable  year,  or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tcucable 
year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for  the 
taxable  year  involved)  the  amount  of  any  com- 
putational adjustment  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other'  than  under  this  section)  or  the  amount  of 
any  deficiency  attributable  to  affected  items  in 
a  proceeding  under  section  6230(a)(2),  the  items 
that  are  the  subject  of  the  notice  of  adjustment 
shall  be  presumed  to  have  been  correctly  re- 
ported on  the  taxpayer's  return  during  the 
pendency  of  the  refund  claim  (and,  if  within  the 
time  prescribed  by  section  6532  the  taxpayer 
commences  a  civil  action  for  refund  under  sec- 
tion 7422.  until  the  decision  in  the  refund  action 
becomes  final). 

"(e)  Limitations  Period.— 

"(1)  IN  GENERAL.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before  the 
expiration  of  the  period  prescribed  by  section 
6501  (relating  to  the  period  of  limitations  on  as- 
sessment). 

"(2)  SUSPENSION  when  SECRETARY  MAILS  NO- 
TICE OF  ADJUSTMENT.— If  the  Secretary  mails  a 
notice  of  adjustment  to  the  taxpayer  for  a  tax- 
able year,  the  period  of  limitations  on  the  mak- 
ing of  assessments  shall  be  suspended  for  the  pe- 
riod during  which  the  Secretary  is  prohibited 
from  making  the  assessment  (and,  in  any  event, 
if  a  proceeding  in  respect  of  the  notice  of  adjust- 
ment is  placed  on  the  docket  of  the  Tax  Court, 
until  the  decision  of  the  Tax  Court  becomes 
final),  and  for  60  days  thereafter. 


"(3)  Restrictions  on  assessment.— Except  as 
otherwise  provided  in  section  6851,  6852,  or  6861, 
no  assessment  of  a  deficiency  ivith  respect  to 
any  tax  imposed  by  subtitle  A  attributable  to 
any  item  (other  than  a  partnership  item  or  any 
item  affected  by  a  partnership  item)  shall  be 
made— 

"(A)  until  the  expiration  of  the  applicable  90- 
day  or  150-day  period  set  forth  in  subsection  (C) 
for  filing  a  petition  with  the  Tax  Court,  or 

"(B)  if  a  petition  has  been  filed  with  the  Tax 
Court,  until  the  decision  of  the  Tax  Court  has 
become  final. 

"(f)  Further  notices  of  Adjustment  Re- 
stricted.— //  the  Secretary  mails  a  notice  of  ad- 
justment to  the  taxpayer  for  a  taxable  year  and 
the  taxpayer  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c),  the 
Secretary  may  not  mail  another  such  notice  to 
the  taxpayer  with  respect  to  the  same  taxable 
year  in  the  absence  of  a  showing  of  fraud,  mal- 
feasance, or  misrepresentation  of  a  material 
fact. 

"(g)  Coordination  with  Other  Proceedings 
Under  This  Subchapter.— 

"(1)  In  general.— The  treatment  of  any  item 
that  has  been  determined  pursuant  to  subsection 
(c)  or  (d)  shall  be  taken  into  account  in  deter- 
mining the  amount  of  any  computational  ad- 
justment that  is  made  in  connection  with  a  part- 
nership proceeding  under  this  subchapter  (other 
than  under  this  section),  or  the  amount  of  any 
deficiency  attributable  to  affected  items  in  a 
proceeding  under  section  6230(a)(2),  for  the  tax- 
able year  involved.  Notwithstanding  any  other 
law  or  rule  of  law  pertaining  to  the  period  of 
limitations  on  the  making  of  assessments,  for 
purposes  of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section  shall 
be  taken  into  account  regardless  of  whether  any 
assessment  has  been  made  with  respect  to  such 
adjustment. 

"(2)  Special  rule  in  case  of  computational 
ADJUSTMENT.— In  the  case  of  a  computational 
adjustment  that  is  made  in  connection  unth  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section),  the  provisions  of 
paragraph  (1)  shall  apply  only  if  the  computa- 
tional adjustment  is  made  urithin  the  period  pre- 
scribed by  section  6229  for  assessing  any  tax 
under  subtitle  A  which  is  attributable  to  any 
partnership  item  or  affected  item  for  the  taxable 
year  involved. 

"(3)  Conversion  to  deficiency  proceed- 
ing.—If— 

"(A)  after  the  notice  referred  to  in  subsection 
(a)  is  mailed  to  a  taxpayer  for  a  taxable  year 
but  before  the  expiration  of  the  period  for  filing 
a  petition  with  the  Tax  Court  under  subsection 
(c)  (or,  if  a  petition  is  filed  with  the  Tax  Court, 
before  the  Tax  Court  makes  a  declaration  for 
that  taxable  year),  the  treatment  of  any  part- 
nership item  for  the  taxable  year  is  finally  de- 
termined, or  any  such  item  ceases  to  be  a  part- 
nership item  pursuant  to  section  6231(b),  and 

"(B)  as  a  result  of  that  final  determination  or 
cessation,  a  deficiency  can  be  determined  with 
respect  to  the  items  that  are  the  subject  of  the 
notice  of  adjustment, 

the  notice  of  adjustment  shall  be  treated  as  a 
notice  of  deficiency  under  section  6212  and  any 
petition  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section  6213. 

"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined  if— 

"(A)  the  Secretary  enters  into  a  settlement 
agreement  (within  the  meaning  of  section  6224) 
with  the  taxpayer  regarding  such  items, 

"(B)  a  notice  of  final  partnership  administra- 
tive adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  section 
6226  and  the  time  for  doing  so  has  expired,  or 

"(ii)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 
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"(C)  the  period  within  which  any  tax  attrib- 
utable to  such  items  may  be  assessed  against  the 
taxpayer  has  expired. 

"(h)  Special  Rules  if  Secretary  Incor- 
rectly Determines  applicable  Procedure.— 

"(I)  Special  rule  if  secretary  erroneously 
MAILS  NOTICE  OF  ADJUSTMENT.— If  the  Secretary 
erroneously  determines  that  subchapter  B  does 
not  apply  to  a  taxable  year  of  a  taxpayer  and 
consistent  with  that  determination  timely  mails 
a  notice,  of  adjustment  to  the  taxpayer  pursuant 
to  subsection  (a)  of  this  section,  the  notice  of 
adjustment  shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition  that 
is  filed  in  respect  of  the  notice  shall  be  treated 
as  an  action  brought  under  section  6213. 

"(2)  Special  rule  if  secretary  erroneously 
MAILS  notice  of  DEFICIENCY.— If  the  Secretary 
erroneously  determines  that  subchapter  B  ap- 
plies to  a  taxable  year  of  a  taxpayer  and  con- 
sistent ujith  that  determination  timely  mails  a 
notice  of  deficiency  to  the  taxpayer  pursuant  to 
section  6212,  the  notice  of  deficiency  shall  be 
treated  as  a  notice  of  adjustment  under  sub- 
section (a)  and  any  petition  that  is  filed  in  re- 
spect of  the  notice  shall  be  treated  as  an  action 
brought  under  subsection  (c)." 

(b)  Treatment  of  Partnership  Items  in  De- 
ficiency Proceedings.— Section  6211  (defining 
deficiency)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Coordination  With  Subchapter  C.—In 
determining  the  amount  of  any  deficiency  for 
purposes  of  this  subchapter,  adjustments  to 
partnership  items  shall  be  made  only  as  pro- 
vided in  subchapter  C." 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  C  of  chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect  to 
an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SSa  4312.  PAiemEHSHlP  BETURN  TO  BE  DETER- 
tONATIVE  OF  AUDIT  PROCBDVRES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Partnership  Return  To  Be  Determina- 
tive of  Whether  Subchapter  applies.— 

"(1)  Determination  that  subchapter  ap- 
plies.—If,  on  the  basis  of  a  partnership  return 
for  a  taxable  year,  the  Secretary  reasonably  de- 
termines that  this  subchapter  applies  to  such 
partnership  for  such  year  but  such  determina- 
tion is  erroneous,  then  the  provisions  of  this 
subchapter  are  hereby  extended  to  such  partner- 
ship (and  its  items)  for  such  taxable  year  and  to 
partners  of  such  partnership. 

"(2)  Determination  that  subchapter  does 
NOT  APPLY.— If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  reason- 
ably determines  that  this  subchapter  does  not 
apply  to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the  provi- 
sions of  this  subchapter  shall  not  apply  to  such 
partnership  (and  its  items)  for  such  taxable  year 
or  to  partners  of  such  partnership. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4313.  PROVISIONS  RELATING  TO  STATUTE 
OPUMTTATIONS. 

(a)  Suspension  of  Statute  Where  Untimely 
Petition    Filed.— Paragraph    (1)    of   section 


6229(d)  (relating  to  suspension  where  Secretary 
makes  administrative  adjustment)  is  amended  by 
striking  all  that  follows  "section  6226"  and  in- 
serting the  following:  "(and,  if  a  petition  is  filed 
under  section  6226  with  respect  to  such  adminis- 
trative adjustment,  until  the  decision  of  the 
court  becomes  final),  atui". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Suspension  during  Pendency  of  Bank- 
ruptcy Proceeding.— If  a  petition  U  filed  ruim- 
ing  a  partner  as  a  debtor  in  a  bankruptcy  pro- 
ceeding under  title  11  of  the  United  States  Code, 
the  running  of  the  period  of  limitations  provided 
in  this  section  with  respect  to  such  partner  shall 
be  suspended— 

'  '(1)  for  the  period  during  which  the  Secretary 
is  prohibited  by  reason  of  such  bankruptcy  pro- 
ceeding from  making  an  assessment,  and 

"(2)  for  60  days  thereafter. " 

(c)  Tax  Matters  Partner  in  Bankruptcy.— 
Section  6229(b)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  folloviing  new  para- 
graph: 

"(2)  Special  rule  with  respect  to  debtors 
IN  TITLE  II  CASES.— Notwithstanding  any  other 
law  or  rule  of  law,  if  an  agreement  is  entered 
into  under  paragraph  (1)(B)  and  the  agreement 
is  signed  by  a  person  who  would  be  the  tax  mat- 
ters partner  but  for  the  fact  that,  at  the  time 
that  the  agreement  is  executed,  the  person  is  a 
debtor  in  a  bankruptcy  proceeding  under  title  11 
of  the  United  States  Code,  such  agreement  shall 
be  binding  on  all  partners  in  the  partriership 
unless  the  Secretary  has  been  notified  of  the 
bankruptcy  proceeding  in  accordance  unlh  regu- 
lations prescribed  by  the  Secretary. " 

(d)  EFFECTIVE  Dates.— 

(1)  Subsections  (a)  and  (b).—The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  respect 
to  which  the  period  under  section  6229  of  the  In- 
ternal Revenue  Code  of  1986  for  assessing  tax 
has  not  expired  on  or  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Subsection  (c).—The  amendment  made  by 
subsection  (c)  shall  apply  to  agreements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 

EXCEPTION. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(i)  In  general.— The  term  'partnership'  shall 
not  include  any  partnership  having  10  or  fewer 
partners  each  of  whom  is  an  individual  (other 
than  a  nonresident  alien),  a  C  corporation,  or 
an  estate  of  a  deceased  partner.  For  purposes  of 
the  preceding  sentence,  a  husband  and  wife 
(and  their  estates)  shall  be  treated  as  1  part- 
ner." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  431S.  EXCLUSION  OF  PARTIAL  SETTLEMENTS 
FROM  1  YEAR  UMITATION  ON  AS- 
SESSMENT. 

(a)  In  General.— Subsection  (f)  of  section  6229 
(relating  to  items  becoming  nonpartnership 
items)  is  amended — 

(1)  by  striking  "(f)  Items  Becoming  Nonpart- 
nership Items.— If  and  inserting  the  follow- 
ing: 

"(f)  Special  Rules.— 

"(1)     Items     becoming     nonpartnership 

ITEMS.— If, 

(2)  by  moving  the  text  of  such  subsection  2  ems 
to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(2)  Special  rule  for  partial  settlement 
AGREEMENTS.— If  a  partner  enters  into  a  settle- 
ment agreement  urith  the  Secretary  with  respect 
to  the  treatment  of  some  of  the  jxtrtnership  items 
in  dispute  for  a  partnership  taxable  year  but 
other  partnership  items  for  such  year  remain  in 
dispute,  the  period  of  limitations  for  assessing 
any  tax  attributable  to  the  settled  items  shall  be 
determined  as  if  such  agreement  had  not  been 
entered  into." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SEC.  43tS.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to  ad- 
ministrative adjustment  requests)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new  sub- 

.  section: 

"(b)  Special  Rule  in  Case  of  Extension  of 
Period  of  Limitations  Under  Section  6229.— 
The  period  prescribed  by  subsection  (a)(1)  for 
filing  of  a  request  for  an  administrative  adjust- 
ment shall  be  extended — 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agreement  (or 
any  extension  thereof)  under  section  6229(b), 
and 

"(2)  for  6  months  thereafter. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 
SEC  4377.  AVAILABILITY  OF  INNOCENT  SPOUSE 

RELIEF  IN  CONTEXT  OF  PAKTNER- 
SBIP  PROCEEDINGS. 

(a)  In  general.— Subsection  (a)  of  section 
6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  in  case  of  assertion  by 

PARTNER'S    spouse    OF    INNOCENT    SPOUSE    RE- 
UEF.— 

"(A)  Notwithstanding  section  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section  6013(e) 
applies  uHth  respect  to  a  liability  that  is  attrib- 
utable to  any  adjustment  to  a  partnership  item, 
then  such  spouse  may  file  with  the  Secretary 
within  60  days  after  the  notice  of  computational 
adjustment  is  mailed  to  the  spouse  a  request  for 
abatement  of  the  assessment  specified  in  such 
notice.  Upon  receipt  of  such  request,  the  Sec- 
retary shall  abate  the  assessment.  Any  reassess- 
ment of  the  tax  with  respect  to  which  an  abate- 
ment is  made  under  this  subparagraph  shall  be 
subject  to  the  deficiency  procedures  prescribed 
by  subchapter  B.  The  period  for  making  any 
such  reassessment  sfuUl  not  expire  before  the  ex- 
piration of  60  days  after  the  date  of  sttch  abate- 
ment. 

"(B)  If  the  spouse  files  a  petition  with  the  Tax 
Court  pursuant  to  section  6213  with  respect  to 
the  request  for  abatement  described  in  subpara- 
graph (A),  the  Tax  Court  shall  only  have  juris- 
diction pursuant  to  this  section  to  determine 
whether  the  requirements  of  section  6013(e)  have 
been  satisfied.  For  purposes  of  such  determina- 
tion, the  treatment  of  partnership  items  uruier 
the  settlement,  the  final  partnership  administra- 
tive adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to  the 
liability  in  question  shall  tte  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  atul  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph. " 

(b)  Claims  for  Refund.— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse  re- 

UEF.— 

"(A)  In  general.— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground  that 
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Secretary  failed  to  relieve  the  spouse  under 
6013(e)  from  a  liability  that  is  attrib- 
<le  to  an  adjustment  to  a  partnership  item. 

"Ib;  Time  for  fiusg  claim.— Any  claim 
UTU  ir  subparatfraph  (A)  shall  be  filed  toithin  6 
nun  ths  after  the  day  on  which  the  Secretary 
moi  s  to  the  spouse  the  notice  of  computational 
adf  stment  referred  to  in  subsection  (a)(3)(A). 

•'  C)  Suit  if  claim  not  allowed.— If  the 
clai  n  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  loith  respect  to  the 
clai  n  within  the  period  specified  in  paragraph 
(3). 

'•  D)  Prior  determinations  are  binding.- 
For  purposes  of  any  claim  or  suit  under  this 
par  '.graph,  the  treatment  of  partnership  items 
unc  »r  the  settlement,  the  final  partnership  ad- 
min strative  adjustment,  or  the  decision  of  the 
cou  t  (whichever  is  appropriate)  that  gave  rise 
to  t  le  liability  in  question  shall  be  conclusive." 

(i  I  TECHNICAL  Amendments.— 

(1 '  Paragraph  (1)  of  section  6230(a)  is  amend- 
ed <y  striking  "paragraph  (2)"  and  inserting 
"po  agraph  (2)  or  (3)". 

(i  I  Subsection  (a)  of  section  6503  is  amended 
by  i  '.riking  "section  6230(a)(2)(A)"  and  inserting 
"po  agraph  (2)(A)  or  (3)  of  section  6230(a)". 

(c )  Effective  Date.— The  amendments  made 
Ms  section  shall  take  effect  as  if  included  in 
jmendments  made  by  section  402  of  the  Tax 
Eqi  ity  and  Fiscal  Responsibility  Act  of  1982. 

SSC     laia.   DETERIONATION  OF  PENALTIES  AT 
PARTNERSHIP  LEVEL. 

(t  )  In  General.— Section  6221  (relating  to  tax 
tree  fment  determined  at  partnership  level)  is 
arn^ded  by  striking  "item"  and  inserting  "item 
the  applicability  of  any  penalty,  addition 
or  additional  amount  which  relates  to  an 
adj  stment  to  a  partnership  item)". 

(t )  Conforming  Amendments.— 

(I  I  Subsection  (f)  of  section  6226  is  amended — 

Ci  ;  by  striking  "relates  and"  and  inserting 
"re,  ites,".  and 

(1  )  by  inserting  before  the  period  ",  and  the 
apf  icability  of  any  penalty,  addition  to  tax,  or 
add  tional  amount  which  relates  to  an  adjust- 
mer  t  to  a  partnership  item". 

(i  I  Clause  (i)  of  section  6230(a)(2)(A)  is 
amt  nded  to  read  as  follows: 

"  i)  affected  items  which  require  partner  level 
deti  rminations  (other  than  penalties,  additions 
to  IX,  and  additional  amounts  that  relate  to 
adj  stments  to  partnership  items),  or". 

a  HA)  Subparagraph  (A)  of  section  6230(a)(3), 
as  (  dded  by  section  4317,  is  amended  by  insert- 
ing "(including  any  liability  for  any  penalty, 
ado  tion  to  tax.  or  additional  amount  relating  to 
sue    adjustment)"  after  "partnership  item". 

(1  )  Subparagraph  (B)  of  such  section  is 
arm  ided  by  inserting  "(and  the  applicability  of 
ani  penalties,  additions  to  tax,  or  additional 
ami  unts)"  after  "partnership  items". 

((  )  Subparagraph  (A)  of  section  6230(c)(5),  as 
add  "d  by  section  4317,  is  amended  by  inserting 
befi  re  the  period  "(including  any  liability  for 
ani  penalties,  additions  to  tax,  or  additional 
ami  unts  relating  to  such  adjustment)". 

(1  <)  Subparagraph  (D)  of  section  6230(c)(5).  as 
adc  id  by  section  3317,  is  amended  by  inserting 
"(a  id  the  applicability  of  any  penalties,  addi- 
tim  s  to  tax,  or  additional  amounts)"  after 
"pc  'tnership  items". 

(i  I  Paragraph  (1)  of  section  6230(c)  is  amended 
by  ttriking  "or"  at  the  end  of  subparagraph 
(A)  by  striking  the  period  at  the  end  of  sub- 
par  igraph  (B)  and  inserting  ",  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
par  igraph: 

'■  C)  the  Secretary  erroneously  imposed  any 
pen  Uty,  addition  to  tax,  or  additional  amount 
wh)  :h  relates  to  an  adjustment  to  a  partnership 
iter  ." 

(i  (  So  much  of  subparagraph  (A)  of  section 
6231  (c)(2)  as  precedes  "shall  be  filed"  is  amend- 
ed I  )  read  as  follows: 


"(A)  Under  paragraph  (i)  (a)  or  (c).—Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  is  amended 
by  adding  at  the  end  thereof  the  following:  "In 
addition,  the  determination  under  the  final 
partnership  administrative  adjustment  or  under 
the  decision  of  the  court  (whichever  is  appro- 
priate) concerning  the  applicability  of  any  pen- 
alty, addition  to  tax,  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
item  shall  also  be  conclusive. 
Notwitfistanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  partner 
level  defenses  that  may  apply  or  to  challenge 
the  amount  of  the  computational  adjustment." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4319.  PROVISIONS  RELATING  TO  COURT  JV- 
RlSDICnON,  ETC. 

(a)  Tax  Court  Jurisdiction  To  Enjoin  Pre- 
mature assessments  of  Deficiencies  attrib- 
utable TO  Partnership  Items.— Subsection  (b) 
of  section  6225  is  amended  by  striking  "the  prop- 
er court."  and  inserting  "the  proper  court,  in- 
cluding the  Tax  Court.  The  Tax  Court  shall 
have  no  jurisdiction  to  enjoin  any  action  or  pro- 
ceeding under  this  subsection  unless  a  timely  pe- 
tition for  a  readjustment  of  the  partnership 
items  for  the  taxable  year  has  been  filed  and 
then  only  in  respect  of  the  adjustments  that  are 
the  subject  of  such  petition." 

(b)  Jurisdiction  To  Consider  Statute  of 
LIMITATIONS  With  respect  to  Partners.— 
Paragraph  (1)  of  section  6226(d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Notwithstanding  subparagraph  (B),  any  per- 
son treated  under  subsection  (c)  as  a  party  to  an 
action  shall  be  permitted  to  participate  in  such 
action  (or  file  a  readjustment  petition  under 
subsection  (b)  or  paragraph  (2)  of  this  sub- 
section) solely  for  the  purpose  of  asserting  that 
the  period  of  limitations  for  assessing  any  tax 
attributable  to  partnership  items  has  expired 
with  respect  to  such  person,  and  the  court  hav- 
ing jurisdiction  of  such  action  shall  have  juris- 
diction to  consider  such  assertion. " 

(c)  Tax  Court  Jurisdiction  To  Determi.se 
Overpayments  attributable  to  affected 
Items.— 

(1)  Paragraph  (6)  of  section  6230(d)  is  amend- 
ed by  striking  "(or  an  affected  item)". 

(2)  Paragraph  (3)  of  section  6512(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  a  credit  or  refund  relating  to  an 
affected  item  (within  the  meaning  of  section 
6231(a)(5)),  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  periods  under  sections 
6229  and  6230(d)  for  the  periods  under  section 
6511(b)(2).  (c),  and  (d)." 

(d)  Venue  ON  Appeal.— 

(1)  Paragraph  (1)  of  section  7482(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(D),  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ",  or",  and  by  in- 
serting after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c>— 

"(i)  the  legal  residerw^  of  the  petitioner  if  the 
petitioner  is  not  a  corj^ation,  and 

"(ii)  the  place  or  office  applicable  under  sub- 
paragraph (B)  if  the  petitioner  is  a  corpora- 
tion." 

(2)  The  last  sentence  of  section  74S2(b)  is 
amended  by  striking  "or  6228(a)"  and  inserting 
",  6228(a),  or  6234(c)". 

(e)  Other  Provisions.— 

(1)  Subsection  (c)  of  section  7459  is  amended 
by  strilcing  "or  section  6228(a)"  and  inserting  ", 
6228(a).  or  6234(c)". 


(2)  Subsection  (o)  of  section  6501  is  amended 
by  adding  at  the  end  thereof  the  folloxoing  new 
paragraph: 

"(3)  For  declaratory  judgment  relating  to 
treatment  of  items  other  than  partnership  items 
with  respect  to  an  oversheltered  return,  see  sec- 
tion 6234." 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4320.  TREATMENT  OF  PREMATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  S-PERCENT  GROUPS. 

(a)  In  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  partner- 
ship administrative  adjustments)  is  amended  by 
redesignating  paragraph  (5)  as  paragraph  (6) 
and  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Treatment  of  premature  petitions.— 

If- 

"(A)  a  petition  for  a  readjustment  of  partner- 
ship items  for  the  taxable  year  involved  is  filed 
by  a  notice  partner  (or  a  5-percent  group)  dur- 
ing the  90-day  period  described  in  subsection 
(a),  and 

"(B)  no  action  is  brought  under  paragraph  (1) 
during  the  60-day  period  described  therein  with 
respect  to  such  torob/e  year  which  is  not  dis- 
missed, 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (I)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  EFFECTIVE  DATE.— The  amendment  made 
by  this  section  shall  apply  to  petitions  filed  after 
the  date  of  the  enactment  of  this  Act. 

SBC.  4321.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  General. — Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of  col- 
lection) is  amended — 

(1)  by  inserting  "penalties,"  after  "any  inter- 
est,", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability  of 
the  parties  to  the  action". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 

SEC.  4322.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTATIONAL  ADJUST- 
MENT RESULTING  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment,  non- 
payment, or  extension  of  time  for  payment,  of 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of  a 
settlement  under  section  6224(c)  which  results  in 
the  conversion  of  partnership  items  to  nonpart- 
nership  items  pursuant  to  section  6231(b)(1)(C), 
the  preceding  sentence  shall  apply  to  a  com- 
putational adjustment  resulting  from  such  set- 
tlement in  the  same  manner  as  if  such  adjust- 
ment were  a  deficiency  and  such  settlement  were 
a  waiver  referred  to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

Subtitle  D — Foreign  Proviaion* 
PART  I—SIMPUFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 
SEC.  4401.  REPEAL  OF  FOREIGN  PERSONAL  HOLD- 
ING COMPANY  RULES  AND  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— The  following  provisions 
are  hereby  repealed: 

(1)  Part  III  of  subchapter  G  of  chapter  1  (re- 
lating to  foreign  personal  holding  companies). 

(2)  Section  1246  (relating  to  gain  on  foreign  in- 
vestment company  stock). 

(3)  Section  1247  (relating  to  election  by  foreign 
investment  companies  to  distribute  income  cur- 
rently). 
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(b)  Exemption  of  Foreign  Corporations 
From  accumulated  Earnings  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(1)  ACCUMULATED  EARNINGS  TAX.—SubseCtion 

(b)  of  section  532  (relating   to  exceptions)   is 
amended— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or",  *  = 

(B)  by  striking  ",  or"  at  the  end  of  paragraph 
(3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules.— Sub- 
section (c)  of  section  542  (relating  to  exceptions) 
is  amended — 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation,". 

(B)  by  striking  paragraphs  (7)  and  (10)  and  by 
redesignating  paragraphs  (8)  and  (9)  as  para- 
graphs (7)  and  (8),  respectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  Service  Con- 
tracts Under  Subpart  F.— 

(I)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  income)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Personal  service  contracts.— 

"(i)  Amounts  received  under  a  contract  under 
which  the  corporation  is  to  furnish  personal 
services,  if  some  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or  by 
description)  the  individual  who  is  to  perform  the 
services,  or  if  the  individual  who  is  to  perform 
the  services  is  designated  (by  name  or  by  de- 
scription) in  the  contract. 

"(ii)  Amounts  received  from  the  sale  or  other 
disposition  of  such  contract. 
This  subparagraph  shall  apply  with  respect  to 
amounts  received  for  services  under  a  particular 
contract  only  if  at  some  time  during  the  taxable 
year  25  percent  or  more  in  value  of  the  out- 
standing stock  of  the  corporation  is  owned,  di- 
rectly or  indirectly,  by  or  for  the  individual  who 
has  performed,  is  to  perform,  or  may  be  des- 
ignated (by  name  or  by  description)  as  the  one 
to  perform,  such  services.  For  purposes  of  the 
preceding  sentence,  the  attribution  rules  of  sec- 
tion 544  shall  apply,  determined  as  if  any  ref- 
erence to  section  543(a)(7)  were  a  reference  to 
this  subparagraph." 

(2)  Clause  (Hi)  of  section  904(d)(2)(A)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (HI),  by  striking  the  period  at  the  end  of 
subclause  (IV)  and  inserting  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SEC.  *ue.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— Part  VI  of  subchapter  p 
of  chapter  1  (relating  to  treatment  of  certain 
passive  foreign  investment  companies)  is  amend- 
ed to  read  as  follows: 

"PART  VI— TREATMENT  OF  PASSIVE 
FOREIGN  CORPORATIOSS 

"Subpart  A.  Current  taxation  rules. 

"Subpart  B.  Interest  on  holdings  to  which  sub- 
part A  does  not  apply. 

"Subpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 

"Sec.  1291.  Stock  in  certain  passive  foreign  cor- 
porations marked  to  market. 

"Sec.  1292.  Inclusion  of  income  of  certain  pas- 
sive foreign  corporations. 
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'SEC.  lUl.  STOCK  m  CERTAIN  PAS81VB  FOREIGN 
CORPORATIONS  MARKED  TO  MAR. 
KBT. 

"(a)  General  Rule.— In  the  case  of  market- 
able stock  in  a  passive  foreign  corporation 
which  is  owned  (or  treated  under  subsection  (g) 
as  owned)  by  a  United  States  person  at  the  close 
of  any  taxable  year  of  such  person— 

"(1)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  income  for  such  taxable  year  an 
amount  equal  to  the  amount  of  such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  market  value  of  such  stock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of— 
"(A)  the  amount  of  such  excess,  or 
"(B)  the  unreversed  incltisions  with  respect  to 
such  stock. 
"(b)  Basis  adjustments.— 
"(1)  In  GENERAL.— The  adjusted  basis  of  stock 
in  a  passive  foreign  corporation— 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  Special  rule  for  stock  construc- 
tively owned.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United  States 
person  is  treated  as  owning  under  subsection 
(9)- 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purposes  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  similar  adjustments  shall  be  made  to  the 
adjusted   basis  of  the  property  by   reason   of 
which  the  United  States  person  is  treated  as 
owning  such  stock. 
"(c)  Character  and  Source  Rules.— 
"(1)  Ordinary  treatment.— 
"(A)  Gain.— Any  amount  included  in  gross  in- 
come under  subsection  (a)(1),  and  any  gain  on 
the  sale  or  other  disj>osition  of  marketable  stock 
in  a  passive  foreign  corporation,  shall  be  treated 
as  ordinary  income. 
"(B)  Loss.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2),  and 

"(ii)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  corpora- 
tion to  the  extent  that  the  amount  of  such  loss 
does  not  exceed  the  unreversed  inclusions  with 
respect  to  such  stock, 

shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  income. 

"(2)  Source.— The  source  of  any  amount  in- 
cluded in  gross  income  under  subsection  (a)(1) 
(or  allowed  as  a  deduction  under  subsection 
(a)(2))  shall  be  determined  in  the  same  manner 
as  if  such  amount  were  gain  or  loss  (as  the  case 
may  be)  from  the  sale  of  stock  in  the  passive  for- 
eign corporation. 

"(d)  Unreversed  Inclusions.— For  purposes 
of  this  section,  the  term  'unreversed  inclusions' 
means,  with  respect  to  any  stock  in  a  passive 
foreign  corporation,  the  excess  (if  any)  of— 

"(1)  the  amount  included  in  gross  income  of 
the  taxpayer  under  subsection  (a)(1)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

"(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been  in- 


cluded in  gross  income  under  subsection  (a)(1) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1293. 

"(e)  Coordination  With  Section  1292.— This 
section  shall  not  apply  with  respect  to  any  stock 
in  a  passive  foreign  corporation— 
"(1)  which  is  U.S.  controlled, 
"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the  tax- 
able year,  or 

"(3)  in  which  the  United  States  person  is  a  25- 
percent  shareholder. 

"(f)  Treatment  of  controlled  Foreign 
Corporations  Which  are  Shareholders  in 
Passive  Foreign  Corporations.— In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  controlled 
foreign  corporation  under  section  1292)  and 
which  owns  (or  is  treated  under  subsection  (g) 
as  owning)  stock  in  a  passive  foreign  corpora- 
tion- 

"(1)  this  section  (other  than  subsection  (c)(2) 
thereof)  shall  apply  to  such  foreign  corporation 
in  the  same  manner  as  if  such  corporation  were 
a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N— 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a  de- 
duction allocable  to  foreign  personal  holding 
company  income  so  described. 

"(g)  Stock  Owned  Through  certain  For- 
eign Entities.— Except  as  provided  in  regula- 
tions- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by  or 
for  a  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  owned 
proportionately  by  its  partners  or  beneflriaries. 
Stock  considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign  cor- 
poration by  reason  of  paragraph  (1) — 

"(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning  ■ 
such  stock, 

shall,  be  treated  as  a  disposition  by  the  United 
States  person  of  the  stock  in  the  passive  foreign 
corporation. 

"(h)  Coordination  With  Section  851(b).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b),  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as  a 
dividend. 

"(i)  Transition  Rules.— 

"(1)  Individuals  beccving  subject  to  U.S. 
tax.— If  any  individual  becomes  a  United  States 
person  in  a  taxable  year  beginning  after  Decem- 
ber 31,  1992,  solely  for  purposes  of  this  section, 
the  adjusted  basis  (before  adjustments  under 
subsection  (b))  of  any  marketable  stock  in  a  pas- 
sive foreign  corporation  owned  (or  treated  as 
oumed  under  subsection  (g))  by  such  individual 
on  the  first  day  of  such  taxable  year  shall  be 
treated  as  being  the  greater  of  its  fair  market 
value  on  such  first  day  or  its  adjusted  basis  on 
such  first  day. 

"(2)  Marketable  stock  held  before  effec- 
tive date.— 

"(A)  In  general.— If  any  marketable  stock  in 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  by  a  United 
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i)  paragraph  (2)  of  section   1294(a)  shall 
to  such  stock  as  if  it  became  marketable 
such  first  taxable  year;  except  that— 
section    1293   shall    not    apply    to    the 
included  in  gross  income  under  sub- 
(a)  to  the  extent  such  amount  is  attrib- 
to  increases  in  fair  market  value  during 
first  taxable  year,  and 
II)  the  taxpayer's  holding  period  shall  be 
as  having  ended  on  the  last  day  of  the 
taxable  year  for  purposes  of  allocat- 
jmounts  under  section  1293(a)(1)(A),  and 
it)  such  person  may  elect  to  extend  the  time 
the  payment  of  the  applicable  section  1293 

tax  as  provided  in  subparagraph  (B). 
B)  Election  to  extend  time  for  pay- 

T.— 

i)  In  general.— At  the  election  of  the  tax- 
the  time  for  the  payment  of  the  applica- 
tection  1293  deferred  tax  shall  be  extended  to 
extent  arul  subject  to  the  limitations  pro- 

in  this  subparagraph, 
ii)  Termination  of  extension.— 
I)  Distributions.— If  any  distribution  is  re- 
loith  respect  to  any  stock  to  which  an  ex- 
under  clause  (i)  relates  and  such  dis- 
wouid  be  an  excess  distribution  within 
meaning  of  section  1293  if  such  section  ap- 
to  such  stock,  then  the  extension  under 
(i)  for  the  appropriate  portion  (as  deter- 
under  regulations)  of  the  applicable  sec- 
1293  deferred  tax  shall  expire  on  the  last 
prescribed  by  law  (determined  without  re- 
to  extensions)  for  filing  the  return  of  tax 
the  taxable  year  in  which  the  distribution  is 
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II)  Reversal  of  inclusion.— If  an  amount 
llowable  as  a  deduction  under  subsection 

Col  2)  loith  respect  to  any  stock  to  which  an  ex- 
ten  ion  under  clause  (i)  relates  and  the  amount 
so  Ulowable  is  allocable  to  the  amount  which 
gat  »  rise  to  the  applicable  section  1293  deferred 
tax  then  the  extension  under  clatise  (i)  for  the 
ap)  ropriate  portion  (as  determined  under  regu- 
lat  }ns)  of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
lau  (determined  without  regard  to  extensions) 
for  filing  the  return  of  the  tax  for  the  taxable 
yea  '  for  which  such  deduction  is  allowed. 

III)  Dispositions,  etc.— If  stock  in  a  pas- 
sivi  foreign  corporation  is  disposed  of  during 
the  taxable  year,  all  extensions  under  clause  (i) 
for  payment  of  the  applicable  section  1293  de- 
fer' ed  tax  attributable  to  such  stock,  which  have 
not  expired  before  the  date  of  such  disposition 
she  [/  expire  on  the  last  date  prescribed  by  law 
(de  ermined  without  regard  to  extensions)  for 
fill  Iff  the  return  of  tax  for  the  taxable  year  in 
wh  ch  such  disposition  occurs.  To  the  extent 
pre  Jided  in  regulations,  the  preceding  sentence 
she  \l  not  apply  in  the  case  of  a  disposition  in  a 
tra  isaction  mth  respect  to  which  gain  or  loss  is 
noi  recognized  (in  whole  or  in  part),  and  the 
per  ;on  acquiring  such  stock  in  such  transaction 
she  U  succeed  to  the  treatment  under  this  section 
of  'le  person  meiking  such  disposition. 

'Hi)  Other  rules. 

I)  Election.— The  election  under  clause  (i) 
Shi  II  be  made  not  later  than  Vie  time  prescribed 
by  'aw  (including  extensions)  for  filing  the  re- 
tur  I  of  tax  imposed  by  this  chapter  for  the  first 
tax  ible  year  referred  to  in  subparagraph  (A). 

II)  Treatment  of  loans  to  share- 
HO  DER.—For  purposes  of  this  subparagraph, 
an:  loan  by  a  passive  foreign  corporation  (di- 
rec  ly  or  indirectly)  to  a  shareholder  of  such 
cor  wration  shall  be  treated  as  a  distribution  to 
siu  i  shareholder. 

C)  Cross  reference.— 
"  ''or  provUion*  providing  for  intereit  for 
th*  period  of  the  extennon  under  thi*  para- 
gn  fth,  lee  tectum  S601. 


"(D)  Applicable  section  1293  deferred 
TAX.— For  purposes  of  this  paragraph,  the  term 
'applicable  section  1293  deferred  tax'  means  the 
deferred  tax  amount  determined  under  section 
1293  with  respect  to  the  amount  which,  but  for 
section  1293,  would  have  been  included  in  gross 
income  for  the  first  taxable  year  referred  to  in 
subparagraph  (A).  Such  term  also  includes  the 
tax  imposed  by  this  chapter  for  such  first  tcu- 
able  year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(1)(A)  to 
a  period  descnbed  in  section  1293(a)(l)(B)(ii). 

"(3)  Special  rules  for  regulated  invest- 
.ment  companies.— 

"(A)  In  general.— If  any  marketable  stock  in 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  by  a  regu- 
lated investment  company  on  the  first  day  of 
such  company's  first  taxable  year  beginning 
after  December  31, 1992— 

"(i)  section  1293  shall  not  apply  to  such  stock 
with  respect  to  any  distribution  or  disposition 
during,  or  amount  included  in  gross  income 
under  this  section  for,  such  first  teixable  year, 
but 

"(ii)  su/:h  company's  tax  under  this  chapter 
for  such  first  taxeU)le  year  shall  be  increased  by 
the  aggregate  amount  of  interest  which  would 
have  been  determined  under  section  1293(c)(3)  if 
section  1293  were  applied  without  regard  to  this 
subparagraph. 

"(B)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tor  under 
subparagraph  (A)(ii). 

'SSC.  1391.  CVRRENT  INCLUSION  OF  INCOMB  OF 
CESTAIN  PASSIVE  FOREIGN  COK- 
PORATIONS. 

"(a)  Passive  Foreign  Corporations  which 
ARE  U.S.  Controlled.— 

"(1)  Treatment  under  subpart  f.— 

"(A)  In  general.— If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then  for 
purposes  of  subpart  F  of  part  III  of  subchapter 
N— 

"(i)  such  corporation,  if  not  otherwise  a  con- 
trolled foreign  corporation,  shall  be  treated  as  a 
controlled  foreign  corporation, 

"(ii)  the  term  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  stock  in  such 
corporation, 

"(Hi)  the  entire  gross  income  of  such  corpora- 
tion shall,  after  being  reduced  under  the  prin- 
ciples of  paragraph  (5)  of  section  954(b),  be 
treated  as  foreign  base  company  income,  and 

"(iv)  sections  970  and  971  shall  not  apply. 
Except  as  provided  in  regulations,  the  preceding 
sentence  shall  also  apply  for  purposes  of  section 
904(d). 

"(B)  Special  rules.— If  any  taxpayer  is 
treated  as  being  a  United  States  shareholder  in 
a  controlled  foreign  corporation  solely  by  reason 
of  this  section — 

"(i)  section  954(b)(4)  (relating  to  exception  for 
certain  income  subject  to  high  foreign  taxes) 
shall  not  apply  for  purposes  of  determining  the 
amount  included  in  the  gross  income  of  such 
taxpayer  under  section  951  by  reason  of  being  so 
treated  with  respect  to  such  corporation,  and 

"(ii)  the  amount  so  included  in  the  gross  in- 
come of  such  taxpayer  under  section  951  with  re- 
spect to  such  corporation  shall  be  treated  as 
long-term  capital  gain  to  the  extent  attributable 
to  the  net  capital  gain  of  such  corporation. 

"(2)  U.S.  controlled.— For  purposes  of  this 
sjibpart.  a  passive  foreign  corporation  is  United 
States  controlled  if— 

"(A)  such  cofimration  is  a  controlled  foreign 
corporation  determined  without  regard  to  this 
subsection,  or 

"(B)  at  any  time  during  the  taxable  year  more 
than  50  percent  of— 


"(i)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled  to 
vote,  or 

"(ii)  the  total  value  of  the  stock  of  such  cor- 
poration, 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  Constructive  ownership  rules  for 
purposes  of  paragraph  (2)(B).—For  purposes 
of  paragraph  (2)(B),  the  attribution  rules  pro- 
vided in  section  544  shall  apply,  determined  as  if 
any  reference  to  a  personal  holding  company 
were  a  reference  to  a  corporation  described  in 
paragtaph  (2)(B)  (and  any  reference  to  the 
stock  ownership  requirement  provided  in  section 
542(a)(2)  were  a  reference  to  the  requirement  of 
paragraph  (2)(B)):  except  that— 

"(A)  subsection  (a)(4)  of  such  section  shall  be 
applied  by  substituting  'Paragraphs  (1),  (2),  and 
(3)'  for  'Paragraphs  (2)  and  (3)', 

"(B)  stock  owned  by  a  nonresident  alien  indi- 
vidual shall  not  be  considered  by  reason  of  attri- 
bution through  family  membership  as  owned  by 
a  citizen  or  resident  alien  individual  who  is  not 
the  spouse  of  the  nonresident  alien  individual 
and  who  does  not  otherwise  own  stock  in  the 
foreign  corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  other  than  attri- 
bution through  family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any  for- 
eign person  shall  not  be  considered  by  reason  of 
attribution  through  partners  cts  oumed  by  a  citi- 
zen or  resident  of  the  United  States  who  does 
not  otherwise  own  stock  in  the  foreign  corpora- 
tion (determined  after  the  application  of  such 
attribution  rules  and  subparagraph  (A),  other 
than  attribution  through  partners). 

"(b)  Taxpayers  Electing  Current  Inclu- 
sion AND  25-PERCENT  SHAREHOLDERS.— 

"(1)  In  GENERAL.— If  o  possive  foreign  cor- 
poration which  is  not  United  States  controlled  is 
a  qualified  electing  fund  with  respect  to  any 
taxpayer  or  the  taxpayer  is  a  25-percent  share- 
holder in  such  corporation,  then  for  purposes  of 
subpart  F  of  part  III  of  subchapter  N— 

"(A)  such  passive  foreign  corporation  shall  be 
treated  as  a  controlled  foreign  corporation  urith 
respect  to  suck  taxpayer, 

"(B)  suck  taxpayer  shall  be  treated  as  a  Unit- 
ed States  shareholder  in  such  corporation,  and 

"(C)  the  modifications  of  clauses  (Hi)  and  (iv) 
of  subsection  (a)(1)(A)  and  of  subparagraph  (B) 
of  subsection  (a)(1)  shall  apply  in  determining 
the  amount  included  under  such  subpart  F  in 
the  gross  income  of  such  taxpayer  (and  the 
character  of  tke  amount  so  included). 
For  purposes  of  section  904(d),  any  amount  in- 
cluded in  tke  gross  income  of  the  taxpayer 
under  tke  preceding  sentence  shall  be  treated  as 
a  dividend  from  a  foreign  corporation  which  is 
not  a  controlled  foreign  corporation. 

"(2)  Qualified  electing  fund.— For  purposes 
of  this  subpart,  tke  term  'qualified  electing 
fund'  means  any  passive  foreign  corporation 

if- 

"(A)  an  election  by  tke  taxpayer  under  para- 
grapk  (3)  applies  to  suck  corporation  for  tke 
taxable  year  of  tke  taxpayer,  and 

"(B)  such  corporation  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe  for 
purposes  of  carrying  out  tke  purposes  of  this 
subpart. 

"(3)  Election.— 

"(A)  In  general.— a  taxpayer  may  make  an 
election  under  this  paragraph  witk  respect  to 
any  passive  foreign  corporation  for  any  taxable 
year  of  the  taxpayer.  Suck  an  election,  once 
made  witk  respect  to  any  corporation,  skall 
apply  to  all  subsequent  tcaable  years  of  the  tax- 
payer with  respect  to  such  corporation  unless 
revoked  by  tke  taxpayer  with  the  consent  of  the 
Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year  of 
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the  taxpayer  at  any  time  on  or  before  the  due 
date  (determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election  may  be 
made  later  than  as  required  in  the  preceding 
sentence  where  the  taxpayer  fails  to  make  a 
timely  election  because  the  taxpayer  reasonably 
believes  that  the  corporation  was  not  a  passive 
foreign  corporation. 

"(4)  25-PERCENT  SHAREHOLDER.— For  purposes 
of  this  subpart,  the  term  '25-percent  share- 
holder' means,  with  respect  to  any  passive  for- 
eign corporation,  any  United  States  person  who 
owns  (within  the  meaning  of  section  958(a)),  or 
is  considered  as  owning  by  applying  the  rules  of 
section  958(b),  25  percent  or  more  (by  vote  or 
value)  of  the  stock  of  such  corporation. 
"Subpart  B— Interest  on  Holdings  To  Which 

Subpart  a  Does  Not  apply 
"Sec.  1293.  Interest  on  tax  deferral. 
"Sec.  1294.  Definitions  and  special  rules. 
"SBC.  1S93.  OiTBRBST  ON  TAX  DEFERRAL. 

"(a)  Treatment  of  Distributions  and  Stock 
Dispositions.— 

"(1)  Distributions.— If  a  United  States  per- 
son receives  an  excess  distribution  in  respect  of 
stock  to  which  this  section  applies,  then— 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock, 

"(B)  with  respect  to  such  excess  distribution, 
the  taxpayer's  gross  income  for  the  current  year 
shall  include  (as  ordinary  income)  only  the 
amounts  allocated  under  subparagraph  (A)  to— 
"(i)  the  current  year,  or 
"(ii)  any  period  in  the  taxpayer's  holding  pe- 
riod before  the  first  day  of  the  first  taxable  year 
of  the  corporation  which  begins  after  December 
31,  1986,  and  for  which  it  was  a  passive  foreign 
corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for  the 
current  year  shall  be  increased  by  the  deferred 
tax  amount  (determined  under  subsection  (c)). 

"(2)  Dispositions.— If  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then  the 
rules  of  paragraph  (1)  shall  apply  to  any  gain 
recognized  on  such  disposition  in  the  same  man- 
ner as  if  such  gain  were  an  excess  distribution. 
"(3)  Definitions.— For  purposes  of  this  sub- 
part— 

"(A)  Holding  period.— The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223;  except  that— 

"(i)  for  purposes  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 

"(ii)  if  section  1291  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  txuable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 
beginning  after  the  last  taxable  year  for  which 
section  1291  so  applied. 

"(B)  Current  year.— The  term  'current  year' 
means  the  taxable  year  in  which  the  excess  dis- 
tribution or  disposition  occurs. 
"(b)  Excess  Distribution.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means  any 
distribution  in  respect  of  stock  received  during 
any  taxable  year  to  the  extent  such  distribution 
does  not  exceed  its  ratable  portion  of  the  total 
excess  distribution  (if  any)  for  such  taxable 
year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  'total  excess  dis- 
tribution '  means  the  excess  (if  any)  of— 

"(i)  the  amount  of  the,  distributions  in  respect 
of  the  stock  received  by  the  taxpayer  during  the 
taxable  year,  over 

"(ii)  125  percent  of  the  average  amount  re- 
ceived in  respect  of  such  stock  by  the  taxpayer 
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during  the  3  preceding  taxable  years  (or.  if 
shorter,  the  portion  of  the  taxpayer's  holding 
period  before  the  taxable  year). 
For  purposes  of  clause  (ii).  any  excess  distribu- 
tion received  during  such  3-year  period  shall  be 
taken  into  account  only  to  the  extent  it  was  in- 
cluded in  gross  income  under  subsection 
(a)(1)(B). 

"(B)  No  excess  for  first  year.— The  total 
excess  distributions  with  respect  to  any  stock 
shall  be  zero  for  the  taxable  year  in  which  the 
taxpayer's  holding  period  in  such  stock  begins 
"(3)  adjustments.— Under  regulations  pre- 
scribed by  the  Secretary— 

"(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  except 
that  shares  with  the  same  holding  period  may  be 
aggregated, 

"(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the  stock 
during  the  entire  taxable  year,  distributioru  re- 
ceived during  such  year  shall  be  annualized, 

"(D)  if  the  taxpayer's  holding  period  includes 
periods  during  which  the  stock  was  held  by  an- 
other person,  distributions  received  by  such 
other  person  shall  be  taken  into  account  as  if 
received  by  the  taxpayer, 

"(E)  if  the  distributions  are  received  in  a  for- 
eign currency,  determiruitions  urtder  this  stib- 
section  shall  be  made  in  sxich  currency  and  the 
amount  of  any  excess  distribution  determined  in 
such  currency  shall  be  translated  into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by  rea- 
son of  section  959(a)  or  for  which  a  deduction  is 
allowable  under  section  245(c),  and 

"(G)  if  a  charitable  deduction  was  allowable 
under  section  642(c)  to  a  trust  for  any  distribu- 
tion of  its  income,  proper  adjustments  shall  be 
made  for  the  deduction  so  allowable  to  the  ex- 
tent allocable  to  distributions  or  gain  in  respect 
of  stock  in  a  passive  foreign  corporation. 
For  purposes  of  subparagraph  (F),  any  amount 
not  includible  in  gross  income  by  reason  of  sec- 
tion 551(d)  (as  in  effect  on  January  1.  1992)  or 
1293(c)  (as  so  in  effect)  shall  be  treated  as  an 
amount  not  includible  in  gross  income  by  reason 
of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'deferred  tax 
amount'  means,  with  respect  to  any  distribution 
or  disposition  to  which  subsection  (a)  applies, 
an  amount  equal  to  the  sum  of— 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

"(B)  the  aggregate  amount  of  interest  (deter- 
mined in  the  manner  provided  under  paragraph 
(3))  on  such  increases  in  tax. 
Any  increase  in  the  tax  imposed  by  this  chapter 
for  the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to  in 
subparagraph  (B)  shall  be  treated  as  interest 
paid  under  section  6601  on  the  due  date  for  the 
current  year. 

"(2)    AGGREGATE    INCREASES    IN    TAXES.— For 

purposes  of  paragraph  (1)(A),  the  aggregate  in- 
creases in  taxes  shall  be  determined  by  multiply- 
ing each  amount  allocated  under  subsection 
(a)(1)(A)  to  any  taxable  year  (other  than  the 
current  year)  by  the  highest  rate  of  tax  in  effect 
for  such  taxable  year  under  section  1  or  11. 
whichever  applies. 

"(3)  Computation  of  interest.— 

"(A)  In  GENERAL.— The  amount  of  interest  re- 
ferred to  in  paragraph  (1)(B)  on  any  increase 
determined  under  paragraph  (2)  for  any  taxable 
year  shall  be  determined  for  the  period— 

"(i)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(ii)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs. 


by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  Ux 
for  such  period. 

"(B)  Due  date.— For  purposes  of  this  sub- 
section, the  term  'due  date"  means  the  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(C)  SPECIAL  RULE.— For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  in 
paragraph  (1)(B),  the  amount  of  any  increase  in 
tax  determined  under  paragraph  (2)  shall  be  de- 
termined unthout  regard  to  any  reduction  under 
section  1294(d)  for  a  tax  described  in  paragraph 
(2)(A)(ii)  thereof. 

"SSa  li»4.  IXFmrnONS  AND  SPECIAL  RULES. 

"(a)  Stock  to  which  Section  1293  applies.— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  section  1293  shall  apply 
to  any  stock  in  a  passive  foreign  corporation 
unless— 

"(A)  such  stock  is  marketable  stock  as  of  the 
time  of  the  distribution  or  disposition  involved 
or 

"(B)(i)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  December 
31.  1992,  and  include  any  portion  of  the  tax- 
payer's holding  period  in  such  stock — 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a  con- 
trolled foreign  corporation  under  section  1292(b) 
with  respect  to  the  taxpayer,  and 

"(ii)  with  respect  to  each  of  such  corpora- 
tion 's  taxable  years  which  begin  after  December 
31. 1986.  and  before  January  1. 1993.  and  include 
any  portion  of  the  taxpayer's  holding  period  in 
such  stock,  such  corporation  was  treated  as  a 
qualified  electing  fund  under  this  part  (as  in  ef- 
fect on  January  1.  1992)  with  respect  to  the  tax- 
payer. 

"(2)  Treatment  where  stock  becomes  mar- 
ketable.—if  any  stock  in  a  passive  foreign  cor- 
poration becomes  marketable  stock  after  the  be- 
ginning of  the  taxpayer's  holding  period  in  such 
stock,  section  1293  shall  apply  to— 

"(A)  any  distributions  with  respect  to.  or  dis- 
position of,  such  stock  in  the  taxable  year  of  the 
taxpayer  in  which  it  becomes  so  marketable,  and 
"(B)  any  amount  which,  but  for  section  1293, 
would  have  been  included  in  gross  income  under 
section  1291(a)  with  respect  to  such  stock  for 
such  taxable  year  in  the  same  manner  as  if  such 
amount  were  gain  on  the  disposition  of  such 
stock. 

"(3)  Election  to  recognize  gain  where 
company  becomes  subject  to  current  inclu- 
sions.— 
"(A)  In  general.— If— 

"(i)  a  passive  foreign  corporation  first  meets 
the  requirements  of  clause  (i)  of  paragraph 
(1)(B)  with  respect  to  the  taxpayer  for  a  taxable 
year  of  such  taxpayer  which  begins  after  De- 
cember 31. 1992. 

"(ii)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year,  and 
"(Hi)  the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Secretary  the  fair  market  value  of 
such  stock  on  such  first  day. 
the  taxpayer  may  elect  to  recognize  gain  as  if  he 
sold  such  stock  on  such  first  day  for  such  fair 
market  value. 

"(B)  ADDITIONAL  election  FOR  SHAREHOLDER 
OF  CONTROLLED  FOREIGN  CORPORATIONS.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  corporation  first  meets 
the  requirements  of  subclause  (I)  of  paragraph 
(l)(B)(i)  with  respect  to  the  taxpayer  for  a  tax- 
able year  of  such  taxpayer  which  b^ns  after 
December  31.  1992. 

"(II)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable  year, 
and 
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HI)  such  corporation  is  a  controlled  foreign 
corj  oration  without  regard  to  this  part, 
the  axpayer  may  elect  to  be  treated  as  receiving 
a  di  ridend  on  such  first  day  in  an  amount  equal 
to  he  portion  of  the  post-19e6  earnings  and 
pro.  its  of  such  corporation  attributable  (under 
reg\  lotions  prescribed  by  the  Secretary)  to  the 
stot  t  in  such  corporation  held  by  the  taxpayer 

uch  first  day.  The  amount  treated  as  a  divi- 
den  I  under  the  preceding  sentence  shall  be 
tree  led  as  an  excess  distribution  and  shall  be  al- 
locc  ted  under  section  1293(a)(1)(A)  only  two 
day  I  during  periods  taken  into  account  in  deter- 
min  ng  the  post-19S6  earnings  and  profits  so  at- 
trtb  liable. 

ii)    POST-l9a6    EARSISGS    MD    PROFITS.— For 

of  clause  (i),  the  term  'post-1986  eam- 
and  profits'  means  earnings  and  profits 
whth  were  accumulated  in  taxable  years  of  the 
cor,  oration  beginning  after  December  31,  1986. 
during  the  period  or  periods  the  stock  was 
by  the  taxpayer  while  the  corporation  was 
foreign  corporation. 

Hi)  COORDINATIOS  WITH  SECTION  9iS(e).—For 

of  section  959(e).  any  amount  treated 
dividend  under  this  subparagraph  shall  be 
as  included  in  gross  income  under  sec- 
1248(a). 

C)  ADJUSTMENTS.— In  the  case  of  any  stock 
I  hich  subparagraph  (A)  or  (B)  applies— 
i)  the  adjusted  basis  of  such  stock  shall  be 
inc  eased  by  the  gain  recognized  under  subpara- 
gra  >h  (A)  or  the  amount  treated  as  a  dividend 
subparagraph  (B).  as  the  case  may  be. 
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ii)  the  taxpayer's  holding  period  in  such 
shall  be  treated  as  beginning  on  the  first 
referred  to  in  such  subparagraph, 
b)  Rules  Relating  to  Stock  acquired 
Fr^.v  a  Decedent.— 

1)  Basis.— In  the  case  of  stock  of  a  passive 
ign  corporation  acquired  by  bequest,  devise, 
iheritance  (or  by  the  decedent's  estate),  not- 

wit  islanding  section  1014,  the  basis  of  such 
stoi  k  in  the  hands  of  the  person  so  acquiring  it 
sho  I  be  the  adjusted  basis  of  such  stock  in  the 
hai^  of  the  decedent  immediately  before  his 
(or,  if  lesser,  the  basis  which  would  have 

determined  under  section  1014  without  re- 

to  this  paragraph). 

2)  Deduction  for  estate  tax.— If  stock  in 
p  issive  foreign  corporation  is  acquired  from  a 

,  the  taxpayer  shall,  under  regulations 
by  the  Secretary,  be  allowed  (for  the 
(az^/e  year  of  the  sale  or  exchange)  a  deduc- 
from  gross  income  equal  to  that  portion  of 
s  estate  tax  deemed  paid  which  is 
atttbutable  to  the  excess  of  (A)  the  value  at 
which  such  stock  was  taken  into  account  for 
of  determining  the  value  of  the  dece- 
's  gross  estate,  over  (B)  the  basis  determined 
tinier  paragraph  (1). 

3)  EXCEPTIONS.-This  subsection  shall  not 
to  any  stock  in  a  passive  foreign  corpora- 

if- 

'A)  section  1293  would  not  have  applied  to  a 
dis  position  of  such  stock  by  the  decedent  imme- 
dia  ely  before  his  death,  or 

'B)  the  decedent  was  a  nonresident  alien  at 
all  times  during  his  holding  period  in  such 
sto  k. 

'  'c)  Recognition  of  Gain.— Except  as  other- 
wit  >  provided  in  regulations,  in  the  case  of  any 
tra  isfer  of  stock  in  a  passive  foreign  company  to 
wh  ch  section  1293  applies,  where  (but  for  this 
sul  section)  there  is  not  full  recognition  of  gain. 
the  excess  (if  any)  of— 

■  '1)  the  fair  market  value  of  such  stock,  over 

■'  '2)  its  adjusted  basis, 

shi  II  be  treated  as  gain  from  the  sale  or  ex- 
chi  nge  of  such  stock  and  shall  i>e  recognized 
no  unthstanding  any  provision  of  law.  Proper 
ad,  istment  shall  be  made  to  the  basis  of  prop- 
ert  '  for  gain  recognized  under  the  preceding 
set  tence. 
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"(d)  Coordination  With  Foreign  Tax  Cred- 
it Rules.— 

"(1)  In  CENERAL.—lf  there  are  creditable  for- 
eign taxes  unth  respect  to  any  distribution  in  re- 
spect of  stock  in  a  passive  foreign  corporation— 

"(A)  the  amount  of  such  distribution  shall  be 
determined  for  purposes  of  section  1293  with  re- 
gard to  section  78, 

"(B)  the  excess  distribution  taxes  shall  be  al- 
located ratably  to  each  day  in  the  taxpayer's 
holding  period  for  the  stock,  atui 

"(C)  to  the  extent— 

'  (i)  that  such  excess  distribution  taxes  are  al- 
located to  a  taxable  year  referred  to  in  section 
1293(a)(1)(B),  such  taxes  shall  be  taken  into  ac- 
count under  section  901  for  the  current  year, 
and 

"(ii)  that  such  excess  distribution  taxes  are  al- 
located to  any  other  taxable  year,  such  tcues 
shall  reduce  (subject  to  the  principles  of  section 
904  and  not  below  zero)  the  increase  in  tax  de- 
termined under  section  1293(c)(2)  for  such  tax- 
able year  by  reason  of  such  distribution  (but 
such  taxes  shall  not  be  taken  into  account 
under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  respect  to 
any  distribution — 

"(i)  any  foreign  taxes  deemed  paid  under  sec- 
tion 902  with  respect  to  such  distribution,  and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 

but  only  if  the  taxpayer  chooses  the  benefits  of 
section  901  and  such  taxes  are  creditable  under 
section  901  (determined  without  regard  to  para- 
graph (l)(C)(ii)). 

"(B)  Excess  distribution  taxes.— The  term 
'excess  distribution  taxes'  means,  with  respect  to 
any  distribution,  the  portion  of  the  creditable 
foreign  taxes  with  respect  to  such  distribution 
which  is  attributable  (on  a  pro  rata  basis)  to  the 
portion  of  such  distribution  which  is  an  excess 
distribution. 

"(C)  Section  1248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  includ- 
ible in  gross  income  as  a  dividend  under  section 
1248. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart— 

"(1)  Attribution  to  united  states  per- 
sons.—This  subsection— 

"(A)  shall  apply  to  the  extent  that  the  effect 
is  to  treat  stock  of  a  passive  foreign  corporation 
as  owned  by  a  United  States  person,  and 

"(B)  except  as  provided  in  paragraph  (3)  or  in 
regulations,  shall  not  apply  to  treat  stock  owned 
(or  treated  as  owned  under  this  subsection)  by  a 
United  States  person  as  oumed  by  any  other 
person. 

"(2)  Corporations.— 

"(A)  In  general.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other  than 
an  S  corporation)  is  owned,  directly  or  indi- 
rectly, by  or  for  any  person,  such  person  shall 
be  considered  as  owning  the  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corporation  in 
that  proportion  which  the  value  of  the  stock 
which  such  person  so  owns  bears  to  the  vcUue  of 
all  stock  in  the  corporation. 

"(B)  50-percent  limitation  not  to  apply  in 
certain  cases.— For  purposes  of  determining 
whether  a  shareholder  of  a  passive  foreign  cor- 
poration (or  whether  a  United  States  share- 
holder of  a  controlled  foreign  corporation  which 
is  not  a  passive  foreign  corporation)  is  treated 
as  owning  stock  owned  directly  or  indirectly  by 
or  for  such  corporation,  subparagraph  (A)  shall 
be  applied  without  regard  to  the  50-percent  limi- 
tation contained  therein. 

"(C)  Family  and  partner  attribution  for 
50-PERCENT  limitation.— For  purposes  of  deter- 


mining whether  the  50-percent  limitation  of  sub- 
paragraph (A)  is  met.  the  constructive  owner- 
ship rules  of  section  544(a)(2)  shall  apply  in  ad- 
dition to  the  other  rules  of  this  subsection. 

"(3)  Partnerships,  etc.— Except  as  provided 
in  regulations,  stock  oumed,  directly  or  indi- 
rectly, by  or  for  a  partnership,  S  corporation, 
estate,  or  trust  shall  be  considered  as  being 
owned  proportionately  by  its  partners,  share- 
holders, or  beneficiaries  (as  the  case  may  be). 

"(4)  Options.— To  the  extent  provided  in  reg- 
ulations, if  any  person  has  an  option  to  acquire 
stock,  such  stock  shall  be  considered  as  owned 
by  such  person.  For  purposes  of  this  paragraph, 
an  option  to  acquire  such  an  option,  and  each 
one  of  a  series  of  such  options,  shall  be  consid- 
ered as  an  option  to  acquire  such  stock. 

"(5)  SUCCESSIVE  APPLICATION.— Stock  Consid- 
ered to  be  owned  by  a  person  by  reason  of  the 
application  of  paragraph  (2),  (3),  or  (4)  shcUl. 
for  purposes  of  applying  such  paragraphs,  be 
considered  as  actually  owned  by  such  person. 

"(f)  Other  Special  rules.— For  purposes  of 
this  subpart— 

"(1)  Time  for  determination.— Stock  held  by 
a  taxpayer  shall  be  treated  as  stock  in  a  passive 
foreign  corporation  if.  at  any  time  during  the 
holding  period  of  the  taxpayer  with  respect  to 
such  stock,  such  corporation  (or  any  prede- 
cessor) was  a  passive  foreign  corporation.  The 
preceding  sentence  shall  not  apply  if  the  tax- 
payer elects  to  recognize  gain  (as  of  the  last  day 
of  the  last  taxable  year  for  which  the  company 
was  a  passive  foreign  corporation)  under  rules 
similar  to  the  rules  of  subsection  (a)(3)(A). 

"(2)    APPLICATION  of  subpart   WHERE  STOCK 

HELD  BY  OTHER  ENTITY.— Under  regulations— 

"(A)  In  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning  stock 
in  a  passive  foreign  corporation  by  reason  of 
subsection  (e)— 

"(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock, 

"(ii)  any  disposition  of  such  stock  by  the  per- 
son owning  such  stock,  and 

"(Hi)  any  distribution  of  property  in  respect  of 
such  stock  to  the  person  holding  such  stock, 
shall  be  treated  as  a  disposition  by,  or  distribu- 
tion to,  the  United  States  person  with  respect  to 
the  stock  in  the  passix>e  foreign  corporation. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— Rules  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated  as 
owning  under  subsection  (e). 

"(C)  Coordination  with  section  951.— If,  but 
for  this  subparagraph,  an  amount  would  be 
taken  into  account  under  section  1293  by  reason 
of  subparagraph  (A)  and  such  amount  would 
also  be  included  in  the  gross  income  of  the  tax- 
payer under  section  951,  such  amount  shall  only 
be  taken  into  account  under  section  1293. 

"(3)  Dispositions.— Except  as  provided  in  reg- 
ulations, if  a  taxpayer  uses  any  stock  in  a  pas- 
sive foreign  corporation  as  security  for  a  loan, 
the  taxpayer  shall  be  treated  as  having  disposed 
of  such  stock. 

"Subpart  C— General  Provisions 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 
'SEC.  li9S.  PASSIVE  FOREIGN  CORPORATION. 

"(a)  In  General.— For  purposes  of  this  part, 
except  as  otherwise  provided  in  this  subpart,  the 
term  'passive  foreign  corporation'  means  any 
foreign  corporation  if— 

"(1)  60  percent  or  more  of  the  gross  income  of 
such  corporation  for  the  tcucable  year  is  passive 
income, 

"(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the  tea- 
able   year   which   produce  passive   income   or 
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which  are  held  for  the  production  of  passive  in- 
■come  is  at  least  50  percent,  or 

"(3)  such  corporation  is  registered  under  the 
Investment  Company  Act  of  1940,  as  amended 
(15  U.S.C.  SOa-1  to  80b-2),  either  as  a  manage- 
ment company  or  as  a  unit  investment  trust. 
A  foreign  corporation  may  elect  to  have  the  de- 
termination under  paragraph  (2)  based  on  the- 
adjusted  bases  of  its  assets  in  lieu  of  their  value. 
Such  an  election,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary. 

"(b)  Passive  Income.— For  purposes  of  this 
section— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'passive  in- 
come' means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding  com- 
pany income  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof. 

"(2)  Exceptions. — Except  as  provided  in  regu- 
lations, the  term  'passive  income'  does  not  in- 
clude  any  income— 

"(A)  derived  in  the  active  conduct  of  a  bank- 
ing business  by  an  institution  licensed  to  do 
business  as  a  bank  in  the  United  States  (or,  to 
the  extent  provided  in  regulations,  by  any  other 
corporation), 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is  pre- 
dominantly engaged  in  an  insurance  business 
and  which  would  be  subject  to  tax  under  sub- 
chapter L  if  it  were  a  domestic  corporation,  or 

"(C)  which  is  interest,  a  dividend,  or  a  rent  or 
royalty,  which  is  received  or  accrued  from  a  re- 
lated person  (uHthin  the  meaning  of  section 
954(d)(3))  to  the  extent  such  amount  is  properly 
allocable  (under  regulations  prescribed  by  the 
Secretary)  to  income  of  such  related  person 
which  is  not  passive  income. 
For  purposes  of  subparagraph  (C),  the  term  're- 
lated person'  has  the  meaning  given  such  term 
by  section  954(d)(3)  determined  by  substituting 
'foreign  corporation'  for  'controlled  foreign  cor- 
poration' each  place  it  appears  in  section 
954(d)(3). 

"(3)  Treatment  of  income  from  certain  as- 
sets.— To  the  extent  that  any  asset  is  properly 
treated  as  not  held  for  the  production  of  passive 
income  for  purposes  of  subsection  (a)(2).  all  in- 
come from  such  asset  shall  be  treated  as  income 
which  is  not  passive  income. 

"(4)  Treatment  of  certain  matched  repur- 
chase transactions.— 

"(A)  In  general. — In  the  case  of  any  foreign 
corporation  engaged  in  the  <ictive  conduct  of  a 
trade  or  business  as  a  dealer  in  securities — 

"(i)  an  amount  properly  treated  as  interest  in- 
come by  reason  of  a  qualified  matched  trans- 
action shall  be  netted  unth  the  amount  properly 
treated  as  interest  expense  by  reason  of  such 
transaction,  and  any  net  income  resulting  from 
such  netting  shall  be  treated  as  an  item  of  gross 
interest  income,  and 

"(ii)  the  offsetting  positions  which  are  part  of 
such  transaction  shall  be  netted  and  the  net  po- 
sition shall  be  treated  as  a  single  asset. 

"(B)  QVAUFIED  MATCHED  TRANSACTION  .—For 

purposes  of  subparagraph  (A)  the  term  'quali- 
fied matched  transaction'  means  a  sale  and  re- 
purchase agreement  with  respect  to  a  security 
and  an  offsetting  reverse  agreement  with  respect 
to  the  same  security,  entered  into  by  the  foreign 
corporation  in  the  active  conduct  of  its  trade  or 
business  of  being  a  dealer  in  securities,  and 
properly  treated  as  offsetting  agreements  in  a 
matched  book. 

"(C)  Security.— For  purposes  of  this  para- 
graph, the  term  'security'  has  the  meaning  given 
such  term  by  section  1236(c). 

"(c)  Look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreign  corporation 
owns  (directly  or  indirectly)  at  least  25  percent 
(by  value)  of  the  stock  of  another  corporation, 
for  purposes  of  determining  whether  such  for- 


eign corporation  is  a  passive  foreign  corpora- 
tion, such  foreign  corporation  sfiall  be  treated 
as  if  it— 

"(1)  held  its  proportionate  share  of  the  assets 
of  such  other  corporation,  and 

"(2)  received  directly  its  proportionate  share 
of  the  income  of  such  other  corporation. 
SBC.  1297.  SPECIAL  RVLSS. 

"(a)  United  States  Person.— For  purposes  of 
this  part,  the  term  'United  States  person'  has 
the  meaning  given  to  such  term  by  section 
770I(a)(3O). 

"(b)  Controlled  Foreign  Corporation.— 
For  purposes  of  this  part,  the  term  'controlled 
foreign  corporation'  has  the  meaning  given  such 
term  by  section  957(a). 

"(c)  Marketable  Stock.— For  purposes  of 
this  part— 

"(1)  In  general.— The  term  'marketable  stock' 
means — 

"(A)  any  stock  which  is  regularly  traded  on— 

"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system  es- 
tablished pursuant  to  section  11 A  of  the  Securi- 
ties and  Exchange  Act  of  1934,  or 

"(ii)  any  exchange  or  other  market  which  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  investment  company  and 
which  offers  for  sale  or  has  outstanding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value. 

"(2)  Special  rule  for  regulated  invest- 
ment companies.— In  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stock  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  in  a  passive  foreign  corporation 
which  it  owns  (or  is  treated  under  section 
1291(g)  as  owning)  shall  be  treated  as  market- 
able stock  for  purposes  of  this  part.  Except  as 
provided  in  regulations,  a  similar  rule  shaU 
apply  in  the  case  of  any  other  regulated  invest- 
ment company. 

"(d)  Other  Special  Rules.— For  purposes  of 
this  part — 

"(I)  Certain  corporations  not  treated  as 
passive.— A  corporation  shall  not  be  treated  as 
a  passive  foreign  corporation  for  the  1st  taxable 
year  such  corporation  has  gross  income  (herein- 
after in  this  paragraph  referred  to  as  the  'start- 
up year')  if— 

"(A)  no  predecessor  of  such  corporation  was  a 
passive  foreign  corporation, 

"(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that  such  corporation  urill  not  be  a 
passive  foreign  corporation  for  either  of  the  1st 
2  taxable  years  following  the  start-up  year,  and 

"(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  the  1st  2  taxable  years 
following  the  start-up  year. 

"(2)  Certain  corporations  chancing  busi- 
nesses.—a  corporation  shall  not  be  treated  as  a 
passive  foreign  corporation  for  any  taxable  year 
if- 

"(A)  neither  such  corporation  (nor  any  prede- 
cessor) was  a  passive  foreign  corporation  for 
any  prior  taxable  year, 

"(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that— 

"(i)  substantially  all  of  the  passive  income  of 
the  corporation  for  the  taxable  year  is  attrib- 
utable to  proceeds  from  the  disposition  of  1  or 
more  active  trades  or  businesses,  and 

"(ii)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2  taxable 
years  following  the  taxable  year,  arui 

"(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  such  2  taxable  years. 
For  purposes  of  section  1296(c),  any  passive  in- 
come referred  to  in  subparagraph  (B)(i)  shall  be 


treated  as  income  which  is  not  passive  income 
and  any  assets  which  produce  income  so  de- 
scribed shall  be  treated  as  assets  producing  in- 
come other  than  passive  income. 

"(3)  TREATMENT  OF  CERTAIN  FOREIGN  COR- 
PORATIONS OWNING  STOCK  IN  2S-PERCENT  OWNED 
DOMESTIC  CORPORATION.— 

"(A)  In  general.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the  stock 
of  a  domestic  corporation,  for  purposes  of  deter- 
mining whether  such  foreign  corporation  is  a 
passive  foreign  corporation,  any  qualified  stock 
held  by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  passive 
income  (and  is  not  held  for  the  production  of 
passive  income)  and  any  amount  included  in 
gross  income  with  respect  to  such  stock  shall  not 
be  treated  as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of  sub- 
paragraph (A),  the  term  'qualified  stock'  means 
any  stock  in  a  C  corporation  which  is  a  domes- 
tic corporation  and  which  is  not  a  regulated  in- 
vestment company  or  real  estate  investment 
trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFIC.—A  corporation  shall  be  treated  as  a  pas- 
sive foreign  corporation  for  any  taxable  year  be- 
ginning before  January  1,  1993,  if  and  only  if 
such  corporation  was  a  passive  foreign  invest- 
ment company  under  this  part  as  in  effect  for 
stich  taxable  year. 

"(5)  SEPARATE  INTERESTS  TREATED  AS  SEPA- 
RATE CORPORATIONS. — Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  corpora- 
tion shall  be  treated  as  interests  in  separate  cor- 
porations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2)— 

"(1)  In  general.— Any  tangible  personal 
property  with  respect  to  which  the  foreign  cor- 
poration is  the  lessee  under  a  lease  with  a  term 
of  at  least  12  months  shall  be  treated  as  an  asset 
actually  held  by  such  corporation. 

"(2)  Determination  of  value.— 

"(A)  In  general.— The  value  of  any  asset  to 
which  paragraph  (1)  applies  shall  be  the  lesser 
of- 

"(i)  the  fair  market  iKtlue  of  such  property,  or 

'  (ii)  the  unamortized  portion  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
of  the  present  value  of  the  payments  under  the 
lease  for  the  use  of  such  property. 

"(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  deter- 
mined in  the  manner  provided  in  regulations 
prescribed  by  the  Secretary— 

"(i)  as  of  the  beginning  of  the  lease  term,  and 

"(ii)  except  as  provided  in  such  regulations, 
by  using  a  discount  rate  equal  to  the  applicable 
Federal  rate  determined  under  xction  1274(d) — 

"(I)  by  substituting  the  lease  term  for  the  term 
of  the  debt  instrument,  and 

"(II)  unthout  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall  not 
apply  in  any  case  where— 

"(A)  the  lessor  is  a  related  person  (as  defined 
in  the  last  sentence  of  section  1296(b)(2))  with 
respect  to  the  foreign  corporation,  or 

"(B)  a  principal  purpose  of  leasing  the  prop- 
erty teas  to  avoid  the  provisions  of  this  part. 

"(f)  Election  by  Certain  Passive  Foreign 
Corporations  To  Be  Treated  as  a  Domestk 
Corporation.— 

"(1)  In  general.— For  purposes  of  this  title, 
if- 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corporation, 
"(B)  such  passive  foreign  corporation  meets 
such  requirements  as  the  Secretary  shall  pre- 
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2)  Certain  rules  made  applicable.— Rules 
Sim  lar  to  the  rules  of  paragraphs  (2).  (3).  (4)(A), 
aru  (5)  of  section  953(d)  shall  apply  with  respect 
to  my  corporation  making  an  election  under 
par  igraph  (1). 

g)    Special    Rules    for    Certain    Tax- 

PATi  fUS.— 

;;    Tax-exempt    organizations.— In    the 
of  any  organization  exempt  from  tax  under 
501— 

A)  this  part  shall  apply  to  any  stock  in  a 
foreign  corporation  owned  (or  treated  as 
under  section  1294(e))  by  such  organiia- 

only  to  the  extent  that  a  dividend  on  such 
would  be  taken  into  account  in  determin- 
the  unrelated  business  taxable  income  of 
organization,  and 

B)  to  the  extent  that  this  part  applies  to 
such  stock,  this  part  shall  be  applied  in  the 

manner  as  if  such  organization  were  not 
from  tax  under  section  501(a). 
2}  Treatment  of  stock  held  by  pooled 
FVND.—If  stock  in  a  passive  foreign  cor- 
is  owned  (or  treated  as  owned  under 
1294(e))  by  a  pooled  income  fund  (as  de- 
in  section  642(c)(5))  and  no  portion  of  any 
from  a  disposition  of  such  stock  may  be  al- 
to income  under  the  terms  of  the  govem- 
nstrument  of  such  fund — 

A)  section  1293  shall  not  apply  to  any  gain 
disposition  of  such  stock  by  such  fund  if 

regard  to  section  1293)  a  deduction 
be  allowable  with  respect  to  such  gain 
section  642(c)(3), 

B)  subpart  A  shall  not  apply  with  respect  to 
stock,  and 

C)  in  determining  whether  section  1293  ap- 
to  any  distribution  in  respect  of  such  stock, 
stock  shall  be  treated  as  failing  to  qualify 

he  exceptions  under  section  1294(a)(1). 

h)   Information   From  Sharlholders.— 

United  States  person  who  owns  stock  in 

passive  foreign  corporation  shall  furnish 

respect  to  such  corporation  such  informa- 

as  the  Secretary  may  prescribe. 

i)  Regulations.— The  Secretary  shall  pre- 

such  regulations  as  may  be  necessary  or 
to  carry  out  the  purposes  of  this 
,  including  regulations — 

1)  providing  that  gross  income  shall  be  de- 
without  regard  to  section  1293  for  such 
as  may  be  specified  in  such  regula- 

and 

2)  to  prevent  avoidance  of  the  provisions  of 
part  through  changes  in  citizenship  or  resi- 

status." 

Installment   Sales    Treatment   Not 

—Paragraph  (2)  of  section  453(k)  is 

by  striking  "or"  at  the  end  of  subpara- 

(A).  by  inserting  "or"  at  the  end  of  sub- 

(B),  and  by  adding  at  the  end  there- 

follovnng  new  subparagraph: 

C)  stock  in  a  passive  foreign  corporation  (as 

in  section  1296)  if  section  1293  applies  to 

sale.". 

Treatment  of  Mark-to-Market  Gain 
Section  4982.— 
Subsection  (e)  of  section  4982  is  amended 
dding  at  the  end  thereof  the  following  new 
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■•  S)  Treatment  of  gain  recognized  under 
SEC  'ION  1291. — For  purposes  of  determining  a 
regr  lated  investment  company's  ordinary  in- 
con  ■— 


"(A)  notwithstanding  paragraph  (1)(C),  sec- 
tion 1291  shall  be  applied  as  if  such  company 's 
taxable  year  ended  on  October  31,  and 

"(B)  any  ordinary  gain  or  loss  from  an  actual 
disposition  of  stock  in  a  passive  foreign  corpora- 
tion during  the  portion  of  the  calendar  year 
after  October  31  shall  be  taken  into  account  in 
determining  such  company's  ordinary  income 
for  the  following  calendar  year. 
In  the  case  of  a  company  making  an  election 
under  paragraph  (4),  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day  of 
the  company's  taxable  year  for  October  31." 

(2)  Subsection  (b)  of  section  352  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Special  rule  for  certain  losses  on 
stock  in  passive  foreign  corporations.— to 
the  extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be  com- 
puted uiithout  regard  to  any  net  reduction  in 
the  value  of  any  stock  of  a  passive  foreign  cor- 
poration to  which  section  1291  applies  occurring 
after  October  31  of  the  taxable  year,  and  any 
such  reduction  shall  be  treated  as  occurring  on 
the  first  day  of  the  following  taxable  year. " 

(3)  Subsection  (c)  of  section  852  is  amended  by 
inserting  after  "October  31  of  such  year"  the 
following:  ".  without  regard  to  any  net  reduc- 
tion in  the  value  of  any  stock  of  a  passive  for- 
eign corporation  to  which  section  1291  applies 
occurring  after  October  31  of  such  year,". 

(d)      TREATMENT     OF     CERTAIN     PREVIOUSLY 

Taxed  amounts.— Subsection  (e)  of  section  959 
is  amended — 

(1)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  similar  rule  shall  apply  in  the 
case  of  amounts  included  in  gross  income  under 
section  1293  (as  in  effect  on  January  1,  1992).", 
and 

(2)  by  striking  "AMOUNTS  Previously  Taxed 
Under  Section  1248"  in  the  subsection  heading 
and  inserting  "Certain  Previously  Taxed 
Amounts". 

sbc.  ims.  tschnical  and  confobming  amend- 
MENTS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ",  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552", 
and 

(B)  by  striking  ",  or  a  foreign  personal  hold- 
ing company". 

(2)  Section  312  is  amended  by  striking  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amended  by 
striking  ".  a  foreign  investment  company  (with- 
in the  meaning  of  section  1246(b)),  or  a  foreign 
personal  holding  company  (within  the  meaning 
of  section  552)"  and  inserting  "or  a  passive  for- 
eign corporation  (as  defined  in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended  by 
striking  paragraph  (3)  and  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4).  respectively. 

(5)  Clause  (ii)  of  section  465(c)(7)(B)  is  amend- 
ed to  read  as  follows: 

"(ii)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  requirements 
of  section  1292(a)(2)(B)  are  met,  or". 

(6)  Subsection  (b)  of  section  535  is  amended  by 
striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  535  is  hereby  re- 
pealed. 

(8)  Paragraph  (1)  of  section  543(b)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  ",  and"  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  is  amended 
by  striking  "or  a  foreign  personal  holding  com- 
pany described  in  section  552". 


(10)  Section  563  is  amended— 

(A)  by  striking  subsection  (c), 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(C)  by  striking  "subsection  (a),  (b),  or  (c)"  in 
subsection  (c)  (as  so  redesignated)  and  inserting 
"subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is  amend- 
ed by  striking  "subsection  (a)  of  section  1246  (re- 
lating to  gain  on  foreign  investment  company 
stock)"  and  inserting  "section  1291  (relating  to 
stock  in  certain  passive  foreign  corporations 
marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amended 
by  striking  the  sentence  following  paragraph 
(4)(B)  which  contains  a  reference  to  section 
1293(a). 

(13)  Clause  (ii)  of  section  864(b)(2)(A)  is 
amended  by  striking  "(other  than"  and  all  that 
follows  down  through  "holding  company)"  and 
inserting  "(other  than  a  corporation  which 
would  be  a  personal  holding  company  but  for 
section  542(c)(5)  and  which  is  not  United  States 
controlled  (as  defined  in  section  1292(a)(2))". 

(14)  Subsection  (d)  of  section  904  is  amended 
by  striking  paragraphs  (2)(A)(ii),  (2)(E)(iii),  and 
(3)(I). 

(15)(A)  Subparagraph  (A)  of  section  904(g)(1) 
is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States  share- 
holders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "AND 

FOREIGN  PERSONAL  HOLDING  OR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  ". 

(16)  Section  951  is  amended  by  striking  sub- 
sections (c),  (d),  and  (f),  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(17)  Paragraph  (1)  of  section  986(c)  is  amended 
by  striking  "or  1293(c)". 

(18)  Paragraph  (3)  of  section  989(b)  is  amend- 
ed by  striking  ",  551(a),  or  1293(a)". 

(19)  Paragraph  (5)  of  section  1014(b)  is  hereby 
repealed. 

(20)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (13)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(21)  Paragraph  (3)  of  section  1212(a)  is  amend- 
ed— 

(A)  by  striking  subparagraph  (A), 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respectively, 
and 

(C)  by  amending  subparagraph  (D)  to  read  as 
follows: 

"(C)  for  which  it  is  a  passive  foreign  corpora- 
tion." 

(22)  Section  1223  is  amended  by  striking  para- 
graph (10)  and  by  redesignating  the  following 
paragraphs  accordingly. 

(23)  Subsection  (d)  of  section  1248  is  amended 
by  striking  paragraphs  (5)  and  (7). 

(24)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  'foreign  personal  holding 
company  (as  defined  in  section  552)"  and  insert- 
ing "passive  foreign  corporation  with  respect  to 
which  the  stock  ownership  requirements  of  sec- 
tion 1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  "FOREIGN  PERSOSAL 
HOLDING      COMPANIES        and      inserting 

"CLOSELY  HELD  PASSIVE  FOREIGN  COR- 
PORATIONS'. 

(C)  The  table  of  sections  for  subpart  A  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  "foreign  personal  holding  companies" 
in  the  item  relating  to  section  6035  arui  inserting 
"closely-held  passive  foreign  corporations". 

(25)  Subparagraph  (D)  of  section  6103(e)(1)  is 
amended  by  striking  clause  (iv)  and  redesignat- 
ing clauses  (v)  and  (vi)  as  clauses  (iv)  and  (v), 
respectively. 
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(26)  Subparagraph  (B)  of  section  6S0J(e)(l)  is 
amended  to  read  as  follows: 

"(B)  CONSTRUCT/VE  DIVIDENDS.— If  the  tax- 
payer omits  from  gross  iiwome  an  amount  prop- 
erly includible  therein  under  section  951(a),  the 
tax  may  be  assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  done  uiithout 
assessing,  at  any  time  unthin  6  years  after  the 
return  u>as  filed." 

(27)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(b)(2),"  each 
place  it  appears. 

(b)  Clerical  amesdmests.— 

(J)  The  table  of  parts  for  subchapter  G  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  part  III. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  striking 
the  items  relating  to  sections  1246  and  1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  part  VI  and  inserting  the  following: 

"Part  VI.  Treatment  of  passive  foreign  corpora- 
tions." 

SBC.  4404.  EFFBCnVB  DATE. 

(a)  General  Rule.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made  by 
this  part  shall  apply  to — 

(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31, 1992,  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  United 
States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
ment.—The  amendment  made  by  section  3402(b) 
shall  apply  to  dispositions  after  December  31, 
1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  .not  affect  the  determination  of 
the  basis  of  any  stock  acquired  from  a  decedent 
in  a  taxable  year  beginning  before  January  1, 
1993. 

PART  n— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 

SBC.  4411.  GAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED  FOREIGN  CORPORA- 
nONS  TREATED  AS  DIVIDENDS 

(a)  General  Rule.— Section  964  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(f)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

"(1)  In  general.— If  a  controlled  foreign  cor- 
poration sells  or  exchanges  stock  in  any  other 
foreign  corporation,  gain  recognized  on  such 
sale  or  exchange  shall  be  included  in  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
States  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

"(2)  Same  country  exception  not  applica- 
ble.—Clause  (i)  of  section  954(c)(3)(A)  shall  not 
apply  to  any  amount  treated  as  a  dividend  by 
reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  foreign 
corporation  shall  be  treated  as  having  sold  or 
exchanged  any  stock  if,  under  any  protnsion  of 
this  subtitle,  such  controlled  foreign  corporation 
is  treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock.". 

(b)  Amendment  of  Section  904(d).— Clause  (i) 
of  section  904(d)(2)(E)  is  amended  by  striking 
"and  except  as  provided  in  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation". 


(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  transactions 
occurring  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of  the 
enactment  of  this  Act 

SBC.  4412.  AVTHORITY  TO  IVESCRIBE  SIM- 
PUFISD  METHOD  FOR  APPLYING 
SECTION  SeOCbHS). 

(a)  General  Rule.— Paragraph  (2)  of  section 
960(b)  is  ameruied  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Secretary  may 
prescribe  regulations  requiring  the  use  of  sim- 
plified methods  set  forth  in  such  regulations  for 
determining  the  amount  of  the  increase  referred 
to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  441S.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPABTF. 

(a)  Section  1248  Gain  Taken  Into  Account 
IN  Determining  pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
subparagraph  (B),  any  gain  included  in  the 
gross  income'of  any  person  as  a  dividend  under 
section  1248  shall  be  treated  as  a  distribution  re- 
ceived by  such  person  with  respect  to  the  stock 
involved." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  Adjustments  In  Stock  Held  by 
Foreign  Corporation.— 

(1)  In  general.— Section  961  (relating  to  ad- 
justments to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Basis  Adjustments  in  Stock  Held  by 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  States 
shareholder  is  treated  under  section  958(a)(2)  as 
ouming  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled  foreign  corporation,  adjustments 
similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation,  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
951  in  the  gross  income  of  such  United  States 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  reason  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
of  identity  of  such  interest  as  the  Secretary  may 
prescribe  by  regulations). " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after  December 
31,  1992. 

(c)  Determination  of  Previously  Taxed  In- 
come In  Section  304  Distributions,  Etc.— 

(I)  In  general.— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  adjustments  for  Certain  Trans- 
actions.—If  by  reason  of— 

"(I)  a  transaction  to  which  section  304  ap- 
plies. 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  corpora- 
tions, or 

"(3)  other  ctrcumstances. 


there  would  be  a  multiple  inclusion  of  any  item 
in  income  (or  an  inclusion  or  exclusion  urithout 
an  appropriate  basis  adjustment)  by  reason  of 
this  subpart,  the  Secretary  rruxy  prescribe  regu- 
lations proxnding  such  modifications  in  the  ap- 
plication of  this  subpart  as  may  be  necessary  to 
elimiruxte  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  may  be." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  Branch 
Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (10  of  section  952 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this  sub- 
section, any  exemption  (or  reduction)  unth  re- 
spect to  the  tax  imposed  by  section  884  shall  not 
be  taken  into  account." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31, 1986. 

PART  m— OTHER  PROVISIONS 
SEC.  4411.  BXCHANGS  RATE  V8BD  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  Accrued  Taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  Taxes  Re- 
late.— 

(1)  In  general.— Subsection  (a)  of  section  986 
(relating  to  translation  of  foreign  taxes)  is 
amended  to  read  as  follows: 

"(a)  Foreign  Income  Taxes.— 

"(I)  Translation  of  accrued  taxes.— 
(A)  In  general.— For  purposes  of  determin- 
ing the  amount  of  the  foreign  tax  credit,  in  the 
case  of  a  taxpayer  who  takes  foreign  income 
taxes  into  account  when  accrued,  the  amount  of 
any  foreign  income  taxes  (and  any  adjustment 
thereto)  shall  be  translated  into  dollars  by  using 
the  average  exchange  rate  for  the  taxable  year 
to  which  such  taxes  relate. 

"(B)  Exception  for  taxes  not  paid  within 

FOLLOWING  2  YEARS.— 

"(i)  Subparagraph  (A)  shall  not  apply  to  any 
foreign  income  taxes  paid  after  the  date  2  years 
after  the  close  of  the  taxable  year  to  which  such 
taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  taxable 
year  to  which  such  taxes  relate. 

"(C)  Exception  for  inflationary  cur- 
rencies.—To  the  extent  provided  in  regulations, 
subparagraph  (A)  shall  not  apply  to  any  foreign 
income  taxes  the  liability  for  which  is  denomi- 
nated in  any  currency  determined  to  be  an  in- 
flationary currency  under  such  regulations. 

"(D)  Cross  reference.— 

"For  aiiftutmentt  where  tax  ia  not  paid 
within  2  yean,  tee  lection  90S(e). 

"(2)  Translation  of  taxes  to  which  para- 
graph (1)  does  not  apply.— For  purposes  of  de- 
termining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  any  foreign  income  taxes  to  which 
subparagraph  (A)  of  paragraph  (1)  does  not 
apply— 

"(A)  such  taxes  shall  be  translated  into  dol- 
lars using  the  exchange  rates  as  of  the  time  such 
taxes  were  paid  to  the  foreign  country  or  posses- 
sion of  the  United  States,  and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

"(i)  except  as  provided  in  clause  (ii).  the  ex- 
change rate  as  of  the  time  when  such  adjust- 
ment is  paid  to  the  foreign  country  or  posses- 
sion, or 

"(ii)  in  the  case  of  any  refund  or  credit  of  for- 
eign income  taxes,  using  the  exchange  rate  as  of 
the  time  of  the  original  payment  of  such  foreign 
income  taxes. 

"(3)  Foreign  income  taxes.— For  purposes  of 
this  subsection,  the  term  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess  profits 
taxes  paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States. " 
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(  y  ADJUSTMENT  WHEN  NOT  PAID  WITHIN  2 
YE  JtS  AFTER    YEAR   TO  WHICH  TAXES  RELATE.— 

Su  isection  (c)  of  section  905  is  amended  to  read 
as  'allows: 

•  (c)  Adjustments  to  Accrued  Taxes.— 
'  (1)  In  general— If— 

'  (A)  accrued  taxes  when  paid  differ  from  the 
am  runts  claimed  as  credits  by  the  taxpayer. 

'  (B)  accrued  taxes  are  not  paid  before  the 
da  e  2  years  after  the  close  of  the  taxable  year 
to  ohich  such  taxes  relate,  or 

'  (C)  any  tax  paid  is  refunded  in  whole  or  in 
pa  t, 

tht  taxpayer  shall  notify  the  Secretary,  who 
sht  II  redetermine  the  amount  of  the  tax  for  the 
I/e<  r  or  years  affected. 

■  (2)  Special  rule  for  taxes  not  paid  within 
2  y  E-4AS. — In  making  the  redetermination  under 
paragraph  (1),  no  credit  shall  be  allowed  for  ac- 

taxes  not  paid  before  the  date  referred  to 
■ubparagraph  (B)  of  paragraph  (I).  Any  such 
if  subsequently  paid  shall  be  taken  into 
aci}unt  for  the  taxable  year  in  which  paid  and 
no  redetermination  under  this  section  shall  be 
ma  te  on  account  of  such  payment. 
'  fj;  adjustments.— The  amount  of  tax  due 
any  redetermination  under  paragraph  (1)  (if 
)  shall  be  paid  by  the  taxpayer  on  notice 
demand  by  the  Secretary,  and  the  amount 
ax  overpaid  (if  any)  shall  be  credited  or  re- 
fui  ded  to  the  taxpayer  in  accordance  with  sub- 
cht  pter  B  of  chapter  66  (section  6511  et  seq.). 

•  f4)  Bond  requirements.— In  the  case  of  any 
tai  accrued  but  not  paid,  the  Secretary,  as  a 
C01  dition  precedent  to  the  allowance  of  the 
ere  \it  provided  in  this  subpart,  may  require  the 
tai  xtyer  to  give  a  bond,  with  sureties  satisfac- 
tory to  and  approved  by  the  Secretary,  in  such 

as  the  Secretary  may  require,  conditioned 
'.he  payment  by  the  taxpayer  of  any  amount 
ax  found  due  on  any  such  redetermination, 
such  bond  shall  contain  such  further  con- 
dittons  as  the  Secretary  may  require. 
■|5;  Other  special  rules.— In  any  redeter- 
under  paragraph  (1)  by  the  Secretary 
he  amount  of  tax  due  from  the  Uiipayer  for 
year  or  years  affected  by  a  refund,  the 
amkunt  of  the  taxes  refunded  for  which  credit 
hoi  been  allowed  under  this  section  shall  be  re- 
dw  id  by  the  amount  of  any  tax  described  in 
sec  ion  901  imposed  by  the  foreign  country  or 
poi  session  of  the  United  States  with  respect  to 
sue  I  refund;  but  no  credit  under  this  subpart, 
or  I  eduction  under  section  164,  shall  be  allowed 
for  any  taxable  year  with  respect  to  any  such 
tax  imposed  on  the  refund.  No  interest  shall  be 
ass  ssed  or  collected  on  any  amount  of  tax  due 
on  my  redetermination  by  the  Secretary,  result- 
ing from  a  refund  to  the  taxpayer,  for  any  pe- 
rioi  before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign  coun- 
try or  possession  of  the  United  States  on  such 
ref\  nd  for  such  period." 
(  )  AUTHORITY  To  Use  average  Rates.— 
(  )  In  general.— Subsection  (a)  of  section  986 
(re\  iting  to  foreign  taxes)  is  amended  by  adding 
at    he  end  thereof  the  following  new  paragraph: 

■  3)   AUTHORITY  TO  PERMIT  USE  OF  AVERAGE 

RAiss.—To  the  extent  prescribed  in  regulatioris, 

exchange  rate  for  the  period  (speci- 

in  such  regulations)  during  which  the  taxes 

djustment  is  paid  may  be  used  instead  of  the 

rate  as  of  the  time  of  such  payment." 

)  DETERMINATION  OF  AVERAGE  RATES.— Sub- 

(c)  of  section  9d9  is  amended  by  striking 
at  the  end  of  paragraph  (4),  by  striking 
at  the  end  of  paragraph  (5)  and  in- 
and",  and  by  adding  at  the  end  there- 
of tie  following  new  paragraph: 

"  6)  setting  forth  procedures  for  determining 
the  average  exchange  rate  for  any  period." 

(.  )  CONFORMING  AMENDMENTS.— SubseCtion  (b) 

of  ection  989  is  amended  by  striking  "weight- 
ed' each  place  it  appears. 
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(c)  Effective  Dates.— 

(1)  In  aENBRAL.—The  amendments  made  by 
subsections  (a)(1)  and  (b)  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning  after 
December  31, 1991. 

(2)  Subsection  (a)(2).— The  amendment  made 
by  subsection  (a)(2)  shall  apply  to  taxes  which 
relate  to  taxable  years  beginning  after  December 
31,  1991. 

SEC.  44Sa.  BLBCnON  TO  USB  StMPUFIED  SEC- 
TION 904  UmTATION  FOR  ALTER- 
NATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subsection  (a)  of  section 
59  (relating  to  alternative  minimum  tax  foreign 
tax  credit)  is  amended  by  adding  at  the  end 
thereof  the  folloioing  new  paragraph: 

"(3)  Election  to  use  simplified  section  904 
limitation.— 

"(A)  In  general.— In  determining  the  alter- 
native minimum  tax  foreign  tax  credit  for  any 
taxable  year  to  which  an  election  under  this 
paragraph  applies— 

"(i)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(ii)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which — 

"(I)  the  taxpayer's  taxable  income  (as  deter- 
mined for  purposes  of  the  regular  tax)  from 
sources  without  the  United  States  (but  not  in 
excess  of  the  taxpayer's  entire  alternative  mini- 
mum taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  mini- 
mum taxable  income  for  the  taxable  year. 

"(B)  Election.— 

"(i)  In  general.— An  election  under  this 
paragraph  may  be  made  only  for  the  taxpayer's 
first  taxable  year  which  begins  after  December 
31,  1992,  and  for  which  the  taxpayer  claims  an 
alternative  minimum  tax  foreign  tax  credit. 

"(ii)  Election  revocable  only  with  con- 
sent.— An  election  under  this  paragraph,  once 
made,  shall  apply  to  the  taxable  year  for  which 
made  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.  44S3.  MODIFICATION  OF  SECTION  1491. 

(a)  General  Rule.— So  much  of  chapter  5  (re- 
lating to  tax  on  transfers  to  avoid  income  tax) 
as  precedes  section  1492  is  amended  to  read  as 
follows: 

"CHAPTER  5— TREATMENT  OF  TRANSFERS 

TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 
-SBC.  1491.  RBCOGNmON  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by  a 
United  States  person  to  a  foreign  corporation  as 
paid-in  surplus  or  as  a  contribution  to  capital, 
to  a  foreign  estate  or  trust,  or  to  a  foreign  part- 
nership, for  purposes  of  this  subtitle,  such 
transfer  shall  be  treated  as  a  sale  or  exchange 
for  an  amount  equal  to  the  fair  market  value  of 
the  property  transferred,  and  the  transferor 
shall  recognize  as  gain  the  excess  of— 

"(1)  the  fair  market  value  of  the  property  so 
transferred,  over 

"(2)  the  adjusted  basis  (for  purposes  of  deter- 
mining gain)  of  such  property  in  the  hands  of 
the  transferor." 

(b)  Conforming  amendments.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  follouts: 
'SBC.  1492.  KXCEFnONS. 

"The  provisions  of  section  1491  shall  not 
apply— 

"(I)  If  the  transferee  is  an  organisation  ex- 
empt from  income  tax  under  part  I  of  subchapter 
F  of  chapter  1  (other  than  an  organization  de- 
scribed in  section  401(a)), 

"(2)  To  a  transfer  described  in  section  367,  or 

"(3)  To  any  other  transfer,  to  the  extent  pro- 
vided in  regulations  in  accordance  with  prin- 


ciples s&nOat  to  the  principles  of  section  367  or 
otherwise  consistent  with  the  purpose  of  section 
1491.  " 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  striking 
the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "Tax  on"  in  the  item  relat- 
ing to  chapter  5  and  inserting  "Treatment  of". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  after  the 
date  of  the  enactment  of  this  Act. 

SBC  4434.  MODIFlCA'nON  OF  SECTION  3«7<h>. 

(a)  General  Rule.— Paragraph  (1)  of  section 
367(b)  is  amended  to  read  as  follows: 

"(1)  In  general.— In  the  case  of  any  trans- 
action described  in  section  332.  351,  354,  355,  356, 
or  361  in  which  the  status  of  a  foreign  corpora- 
tion as  a  corporation  is  a  general  condition  for 
nonrecognition  by  I  or  more  of  the  parties  to  the 
transaction,  income  shall  be  required  to  be  rec- 
ognized to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  which  are  necessary 
or  appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes.  This  subsection  shall<  not 
apply  to  a  transaction  in  which  the  foreign  cor- 
poration is  not  treated  as  a  corporation  under 
subsection  (a)(1)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31, 1993. 

Subtitle  E— Other  Income  Tax  ProvUion* 

PARTI— PROVISIONS  RELATING  TO 

SUBCHAPTER  S  CORPORATIONS 

SBC.  4501.  DBTBRMINATION  OF  WHETHER  COR- 
PORATION  HAS  1  CLASS  OF  STOCK 

(a)  General  Rule.— Paragraph  (4)  of  section 
1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  1  class  of  stock.— For  purposes  of 
subsection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  outstand- 
ing shares  of  stock  of  the  corporation  confer 
identical  rights  to  distributions  and  liquidation 
proceeds.  The  preceding  sentence  shall  apply 
whether  or  not  there  are  differences  in  voting 
rights  among  such  shares." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31, 1982. 

SBC.  4SOt.  AUTHORITY  TO  VALIDATE  CERTAIN  IN- 
VAUD  ELECTIONS. 

(a)  General  Rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminations)  is 
amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or  Ter- 
minations.—If— 

"(1)  an  election  under  subsection  (a)  by  any 
corporation — 

"(A)  was  not  effective  for  the  taxable  year  for 
which  made  (determined  loithout  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
terminatiori  were  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circumstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken — 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
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tion  as  an  S  corporation)  as  may  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  circumstances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS  AS 
TIMELY.— If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election, 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (3) 
shall  not  apply)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  elec- 
tions for  taxable  years  beginning  after  December 
31,  1982. 

sec.  4s03.  treatment  of  distributions  dur- 
ing loss  years. 

(a)  adjustments  for  distributions  taken 
Into  account  Before  losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year. " 

(b)  ACCUMULATED    ADJUSTMENTS   ACCOUNT.— 

Paragraph  (1)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Net  LOSS  FOR  year  disregarded.— 

"(i)  In  general.— In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

"(ii)  Net  negative  adjustment.— For  pur- 
poses of  clause  (i),  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year, 
the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  Amendments.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended- 

(1)  by  striking  "as  provided  in  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph  ",and 

(2)  by  striking  "section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  in 
taxable  years  beginning  after  December  31, 1991. 
SSa  4S04.  OTHER  tmOlFICATlONS. 

(a)  Treatment  of  s  Corporations  Under 
Subchapter  C— Subsection  (a)  of  section  1371 
(relating  to  application  of  subchapter  C  rules)  is 
amended  to  read  as  follows: 

"(a)  APPLICATION  OF  Subchapter  c  Rules.— 
Except  as  otherunse  provided  in  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  its  shareholders." 

(b)  S  Corporations  Permitted  To  Hold 
Subsidiaries.- 
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(1)  In  general.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B),  (C),  (D).  and 
(E)  as  subparagraphs  (A).  (B),  (C),  and  (D),  re- 
spectively. 

(2)  Conforming  amendments^— 

(A)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  An  S  corporation." 
(c)  Elimination  of  Pre-1983  Earnings  and 
Profits.— 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  small  busi- 
ness corporation  under  subchapter  S  of  chaptet 
1  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  1,  1983. 
and 

(B)  such  corporation  is  on  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  Decem- 
ber 31, 1991, 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  be  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  uiere  ac- 
cumulated in  any  taxable  year  beginning  before 
January  1.  1983.  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  1362(d)  U  amend- 
ed— 

(i)  by  striking  "subchapter  C"  in  the  para- 
graph heading  arui  inserting  "accumulated", 

(ii)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(l)  and  inserting  "accumulated", 
and 

(Hi)  by  striking  subparagraph  (B)  and  redesig- 
ruiting  the  following  subparagraphs  accord- 
ingly. 

(B)(i)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  "subchapter  C"  in  paragraph  (1) 
and  inserting  "accumulated". 

(ii)  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows: 

"(3)  Passive  investment  income.  BTC.—The 
terms  'passive  investment  income'  and  'gross  re- 
ceipts' have  the  same  respective  rneanings  as 
when  used  in  paragraph  (3)  of  section  1362(d)." 
(Hi)  The  section  heading  for  section  1375  is 
amended  by  striking  "SUBCHAPTER  C"  and 
inserting  "ACCUMULATED". 

(iv)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  1  is  amended  by  striking 
"subchapter  C"  in  the  item  relating  to  section 
1375  and  inserting  "accumulated". 

(C)  Clause  (i)  of  section  1042(c)(4)(A)  is 
amended  by  striking  "section  1362(d)(3)(D)"  and 
inserting  "section  1362(d)(3)(C)". 

(d)  Adjustments  to  Basis  of  Inherited  S 
Stock  To  Reflect  Certain  Items  of  In- 
come.—Subsection  (b)  of  section  1367  (relating 
to  adjustments  to  basis  of  stock  of  shareholders, 
etc.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  adjustments  in  case  of  inherited 
stock.— 

"(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

"(B)  Adjustments  to  basis.— The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent." 


(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31,  1991. 

(2)  Subsection  (d).—The  ameruiment  made  by 
subsection  (d)  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEa  450S.  CERTJUN  TRUSTS  PERMOTTED  TO  BE 
SHAREHOLDERS  IN  S  CORPORA- 
TIONS. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 1361(c)(2)  (relating  to  certain  trusts  per- 
mitted as  shareholders)  is  amended  by  inserting 
after  clause  (iv)  the  following  new  clause: 

"(V)  An  electing  small  business  trust.  " 

(b)  Current  Beneficiaries  Treated  as 
Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)  In  the  case  of  a  trust  described  in  clause 
(V)  of  subparagraph  (A),  each  potential  current 
beneficiary  of  such  trust  shall  be  treated  as  a 
shareholder:  except  that,  if  for  any  period  there 
is  no  potential  current  beneficiary  of  such  trust, 
such  trust  shall  be  treated  as  the  shareholder 
during  such  period." 

(c)  Electing  Small  Business  Trust  De- 
fined.—Section  1361  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)  Electing  Small  Business  Trust  De- 
fined.— 

"(1)  Electing  small  business  trust.— For 
purposes  of  this  section— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph  (B).  the  term  electing  small  business 
trust'  means  any  trust  if 

"(i)  such  trust  does  not  have  as  a  beneficiary 
any  person  other  than  an  individual  or  estate. 

"(ii)  no  interest  in  such  trust  was  acquired  by 
purchase,  and 

"(Hi)  an  election  under  this  subsection  applies 
to  such  trust. 

"(B)     CERTAIN     trusts    NOT    EUOIBLE.—The 

term  'electing  small  business  trust'  shall  not  in- 
clude— 

"(i)  any  qualified  subchapter  S  trust  (as  de- 
fined in  subsection  (d)(3))  if  an  election  under 
subsection  (d)(2)  applies  to  any  corporation  the 
stock  of  which  is  held  by  such  trust,  arui 

"(ii)  any  employees'  trust  described  in  section 
401(a)  and  exempt  from  tax  under  section  501(a). 
"(C)  Purchase.— For  purposes  of  subpara- 
graph (A),  the  term  'purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  acquired  is 
determined  under  section  1012. 

"(2)  Potential  current  beneficiary.— For 
purposes  of  this  section,  the  term  'potential  cur- 
rent beneficiary '  means,  with  respect  to  any  pe- 
riod, any  person  who  at  any  time  during  such 
period  is  entitled  to.  or  at  the  discretion  of  any 
person  may  receive,  a  distribution  from  the  prin- 
cipal or  income  of  the  trust.  If  a  trust  disposes 
of  all  of  the  stock  which  it  holds  in  an  S  cor- 
poration, with  respect  to  such  corporation,  the 
term  'potential  current  beneficiary '  does  not  in- 
clude any  person  who  first  met  the  requirementt 
of  the  preceding  sentence  during  the  60-day  pe- 
riod ending  on  the  date  of  such  disposition. 

"(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any  such 
election  shall  apply  to  the  taxable  year  of  the 
trust  for  which  made  and  all  subsequent  taxable 
years  of  such  trust  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(4)  Cross  reference.— 

"For  apecial  treatmeitt  of  eUeting  nmaU 
fruMiieM  tnaU,  me  leetiom  641(d).'' 

(d)  Taxation  of  Electing  Small  Business 
Trusts.— Section  641  (relating  to  imposition  of 
tax  on  trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Special  Rules  for  Taxation  of  Elect- 
ing Small  Business  Trusts.— 
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'  (I)  In  OKSBRAL.—For  purposes  of  this  chap- 
ter - 

'  (A)  the  portion  of  any  electing  small  business 
tn  it  which  consists  of  stock  in  I  or  more  S  cor- 
po  ations  shall  be  treated  as  a  separate  trust, 
an  I 

(B)  the  amount  of  the  tax  imposed  by  this 
ck  pter  on  such  separate  trust  shall  be  deter- 
mi  ed  with  the  modifications  of  paragraph  (2). 

(2)  Modifications.— For  purposes  of  para- 
gri  ph  (1).  the  modifications  of  this  paragraph 
an  the  following: 

(A)  Except  as  provided  in  subsection  (l)(h), 
thi  amount  of  the  tax  imposed  by  section  1(e) 
sh  II  be  determined  by  ustnp  the  highest  rate  of 
to.  set  forth  in  section  1(e). 

(B)  The  exemption  amount  under  section 
55{  i)  shall  be  zero. 

(C)  The  only  items  of  income,  loss,  deduc- 
tio  I.  or  credit  to  be  taken  into  account  are  the 
fol  ouHng: 

(i)  The  items  required  to  be  taken  into  ac- 
co  nt  under  section  1366. 

(ii)  Any  gain  or  loss  from  the  disposition  of 
sti  :k  in  an  S  corporation. 

(Hi)  To  the  extent  provided  in  regulations, 
St  te  or  local  income  taxes  or  administrative  ex- 
pe  ises  to  the  extent  allocable  to  items  described 
in  clauses  (i)  and  (ii). 

Nc  deduction  or  credit  shall  be  allowed  for  any 
an  aunt  not  described  in  this  paragraph,  and  no 
ite  n  described  in  this  paragraph  shall  be  appor- 
Ociedto  any  beneficiary. 

(D)  No  amount  shall  be  allowed  under  para- 
ge ph  (1)  or  (2)  of  section  1211(b). 

(3)  Treatment  of  remainder  of  trust  and 
Dl  TRIBUTIONS.—For  purposes  of  determining— 

(A)  the  amount  of  the  tax  imposed  by  this 
ch  ipter  on  the  portion  of  any  electing  small 
bv  tiness  trust  not  treated  as  a  separate  trust 
ur  ier  paragraph  (1),  and 

'(B)  the  distributable  net  income  of  the  entire 
tr\  St, 

th  •  items  referred  to  in  paragraph  (2)(C)  shall  be 
ex  luded.  Except  as  provided  in  the  preceding 
se  tence,  this  subsection  shall  not  affect  the 
ta  ation  of  any  distrUnition  from  the  trust. 

•(4)    Treatment    of    unused    deductions 

Wl  ERE  termination  OF  SEPARATE  TRUST.— If  a 

pc  -tion  of  an  electing  small  business  trust  ceases 
to  be  treated  as  a  separate  trust  under  para- 
gr  ip/»  (1),  any  carryover  or  excess  deduction  of 
th  r  separate  trust  which  is  referred  to  in  section 
64  (h)  shall  be  taken  into  account  by  the  entire 

tv  St. 

'(5)  Electing  small  business  trust.— For 
pi  rposes  of  this  subsection,  the  term  'electing 
sn  all  business  trust'  has  the  meaning  given  such 
te  mby  section  1361(e)(1)." 

e)  Effective  Date.— The  amendments  made 
bj  this  section  shall  apply  to  taxable  years  be- 
gi  ining  after  the  date  of  the  enactment  of  this 
Ait 

PAST  n-ACCOUSTING  PROVISIONS 

SI  C  4511.  MODIFICATIONS  TO  LOOKBACK  METB- 
OD  FOB  LONG-TERM  CONTRACTS. 

a)  Look-Back  Method  Not  To  apply  in 
C  RTAtN  Cases.— Subsection  (b)  of  section  460 
(r  lating  to  percentage  of  completion  method)  is 
ai  tended  by  adding  at  the  end  thereof  the  fol- 
io oing  new  paragraph: 

'(6)  Election  to  have  look-back  method 
ni  t  apply  in  de  minimis  cases.— 

'(a)  amounts  taken  into  account  after 
a  MPLETION  OF  CONTRACT.— Paragraph  (1)(B) 
sf  all  not  apply  with  respect  to  any  taxable  year 
(b  'ginning  after  the  taxable  year  in  which  the 
a  ntract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
u  der  the  contract  as  of  the  close  of  such  tax- 
w  le  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
tc  table  income  (or  loss)  under  the  contract  as  of 


the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (1)(B)  applied  (or  would  have 
applied  but  for  subparagraph  (B)). 

"(B)  De  MINIMIS  DISCREPANCIES.— Paragraph 
(1)(B)  shall  not  apply  in  any  case  to  which  it 
would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
income  (or  loss)  under  the  contract  as  of  the 
close  of  such  prior  contract  year. 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Contract  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  income 
is  taken  into  account  under  the  contract. 

"(ii)  Look-back  income  or  loss.— The  look- 
back income  (or  loss)  is  the  amount  which  would 
be  the  taxable  income  (or  loss)  under  the  con- 
tract if  the  allocation  method  set  forth  in  para- 
graph (2)(A)  ivere  used  in  determining  taxable 
income. 

"(Hi)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  comple- 
tion of  the  contract  shall  be  determined  unthout 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

"(D)  Contracts  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 
graph. Unless  revoked  with  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  all 
long-term  contracts  completed  during  the  tax- 
able year  for  which  such  election  is  made  or 
during  any  subsequent  taxable  year." 

(b)  Modification  of  Interest  Rate.— 

(1)  IN  general.— Subparagraph  (C)  of  section 
460(b)(2)  is  amended  by  striking  "the  overpay- 
ment rate  established  by  section  6621"  and  in- 
serting "the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  ADJUSTED      OVERPAYMENT      RATE.—Sub- 

section  (b)  of  section  460  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(7)  ADJUSTED  OVERPAYMENT  RATE.— 

"(A)  In  general.— The  adjusted  overpayment 
rate  for  any  interest  accrual  period  is  the  over- 
payment rate  in  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 

"(B)  Interest  accrual  period.— For  pur- 
poses of  subparagraph  (A),  the  term  'interest  ac- 
crual period'  means  the  period — 

"Yi;  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 

"(ii)  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
'return  due  date'  means  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)." 

(c)  Effective  Date.— The  amendments  rnade 
by  this  section  shall  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4513.  SIMPUFIED  METHOD  FOR  CAPtTAUZ- 
DIG  CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (i)  of  section 
263A  (relating  to  regulations)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (1),  by 
striking  the  period  at  the  end  of  paragraph  (2) 
and  inserting  ",  and",  and  by  adding  at  the  end 
thereof  the  following: 

"(3)  regulations  providing  that  allocations  of 
costs  of  any  administrative,  service,  or  support 
function  or  department  may  be  made  on  the 
basis  of  the  base  period  percentage  of  the  cur- 
rent costs  of  such  function  or  department. 
For  purposes  of  paragraph  (3),  the  term  'base 
period  percentage'  means,  with  respect  to  any 
function  or  department,  the  percentage  of  the 
costs  of  such  function  or  department  during  a 


base  period  specified  in  regulations  which  were 
allocable  to  property  to  which  this  section  ap- 
plies." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  4513.  TRBATMO^T  OF  CERTAIN  JiMOUNTS 
RECEIVED  BY  OPERATORS  OF  U- 
CENSED  COTTON  WAREHOUSES. 

(a)  General  Rule.— Section  451  (relating  to 
general  rule  for  taxable  year  of  inclusion)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  Special  Rules  for  Operators  of  Li- 
censed cotton  Warehouses.— 

"(1)  In  general.— In  the  case  of  any  taxpayer 
which  is  the  operator  of  a  licensed  cotton  ware- 
house and  the  taxable  income  of  which  is  com- 
puted under  an  accrual  method  of  accounting, 
such  taxpayer  shall  not  be  required  to  accrue 
any  amounts  to  be  received  for  processing  and 
storing  cotton  at  such  warehouse  until  such 
amounts  are  actually  received. 

"(2)  INTEREST  on  DEFERRED  TAX  LIABILITY.— 

"(A)  In  general.— If  any  deferred  amount  is 
received  during  any  taxable  year,  the  tax  im- 
posed by  this  chapter  for  such  taxable  year  shall 
be  increased  by  the  amount  of  the  interest  deter- 
mined under  subparagraph  (B)  with  respect  to 
such  deferred  amount. 

"(B)  AMOUNT  OF  INTEREST.— The  amount  of 
interest  determined  under  this  subparagraph 
with  respect  to  any  deferred  amount  shall  be  de- 
termined— 

"(i)  on  the  amount  of  the  tax  for  such  taxable 
year  which  is  attributable  to  such  deferred 
amount, 

"(ii)  for  the  period  beginning  on  the  due  date 
for  the  taxable  year  of  the  deferral  and  ending 
on  the  due  date  for  the  taxable  year  in  which 
such  deferred  amount  is  received,  and 

"(Hi)  by  using  the  Federal  short-term  rate  in 
effect  under  section  1274  as  of  the  due  date  for 
the  taxable  year  in  which  such  deferred  anwunt 
is  received,  compounded  semiannually. 

"(3)  TREATMENT  AS  INTEREST.— Any  amount 
payable  under  this  paragraph  shall  be  taken 
into  account  in  computing  the  amount  of  any 
deduction  allowable  to  the  taxpayer  for  interest 
paid  or  accrued  during  the  taxable  year. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Licensed  cotton  warehouse.— The  term 
'licensed  cotton  warehouse'  means  any  ware- 
house for  the  storage  of  cotton  which  is  licensed 
under  the  United  States  Warehouse  Act  (7 
U.S.C.  241,  et  seq.)  or  under  any  similar  State 
law. 

"(B)  DEFERRED  AMOUNT.— The  term  'deferred 
amount'  means  any  amount  which  is  includible 
in  gross  income  for  the  taxable  year  but  which 
would  have  been  includible  in  gross  income  for 
a  prior  taxable  year  but  for  this  subsection. 

"(C)  Taxable  year  of  deferral.— The  tax- 
able year  of  the  deferral  is  the  taxable  year  for 
which  the  deferred  amount  would  have  been  in- 
cludible in  gross  income  but  for  this  subsection. 

"(D)  Dub  DATE.— The  term  'due  date'  means 
the  date  prescribed  for  filing  the  return  of  tax 
imposed  by  this  chapter,  determined  without  re- 
gard to  any  extension. 

"(5)  ELECTION.— This  subsection  shall  apply 
to  a  taxpayer  only  if  such  taxpayer  makes  an 
election  under  this  paragraph.  Such  an  election 
shall  apply  to  the  taxable  year  for  which  made 
and  for  all  subsequent  taxable  years  unless  re- 
voked urith  the  consent  of  the  Secretary. " 

(b)  Conforming  amendment.— Subparagraph 
(N)  of  section  26(b)(2)  is  amended  by  striking 
"sections  453(l)(3)"  and  inserting  "sections 
451(h)(2),  453(l)(3),". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  accrued 
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in  taxable  years  beginning  after  December  31, 
1991. 

PART  m— TAX-EXEMPT  BOND  PROVISIONS 
SEC  4at.  REPEAL  OF  $100,000  UiOTATlON  ON 
UNSPENT  PROCEEDS  VNDBR  t-YSAS 
EXCEPTION  FROM  REBATE. 
Subclause  (I)  of  section  14S(f)(4)(B)(ii)  (relat- 
ing to  additional  period  for  certain  bonds)  is 
amended  by  striking  "the  lesser  of  5  percent  of 
the  proceeds  of  the  issue  or  $100,000"  and  insert- 
ing "5  percent  of  the  proceeds  of  the  issue". 

SEC.  4eiS.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  143(f)(4)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(xvii)  Treatment  of  bona  fide  debt  serv- 
ice FUNDS.— If  the  spending  requirements  of 
clause  (ii)  are  met  with  respect  to  the  available 
construction  proceeds  of  a  construction  issue, 
then  paragraph  (2)  shall  not  apply  to  earnings 
on  a  bona  fide  debt  service  fund  for  such  issue. " 

SEC.  «nS.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS 

Section  150  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  Tax  or  Revenue  anticipation  Bonds 
Treated  as  Separate  Issues.— For  purposes  of 
this  part,  if— 

"(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  primte  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of  tax 
or  revenue  anticipation  bonds  which  are  reason- 
ably expected  to  meet  the  requirements  of  sec- 
tion 14e(f)(4)(B)(iii), 

then  such  portion  shall,  subject  to  appropriate 
allocations  specified  in  regulations  prescribed  by 
the  Secretary,  be  treated  as  a  separate  issue." 
SEC.  4SU.  ALLOCATION  OF  INTEREST  EXPENSE 
OF  FINANCIAL  INSTITUTIONS  TO 
TAX-EXEMPT  INTEREST. 

(a)  Exception  From  Pro  Rata  Allocation 
OF  Interest  Expense  of  Financial  Institu- 
tions to  Tax-Exempt  Interest  for  Small  Is- 
suers Increased  to  $25,000,000.— 

(1)  In  general.— Subparagraphs  (C)  and  (D) 
of  section  265(b)(3)  (relating  to  exception  for  cer- 
tain tax-exempt  obligations)  are  each  amended 
by  strilcing  "SIO.OOO.OOO"  each  place  it  appears 
and  inserting  "$25,000,000". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  obligations  is- 
sued in  calendar  years  beginning  after  December 
31. 1992. 

(b)  Deductibility  Available  to  Partici- 
pants IN  Pooled  Issues.— 

(1)  In  general.— Subparagraph  (A)  of  section 
265(b)(3)  is  amended  by  inserting  "and  any 
qualified  tax-exempt  pooled  obligation  acquired 
after  December  31,  1992,"  after  "after  August  7, 
1986.". 

(2)  Qualified  tax-exempt  pooled  obliga- 
tion defined.— Section  265(b)(3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  Qualified  tax-exempt  pooled  obliga- 
tion.—For  purposes  of  subparagraph  (A),  the 
term  'qualified  tax-exempt  pooled  obligation' 
means  a  tax-exempt  obligation— 

"(i)  which  is  issued  after  December  31, 1992, 

"(ii)  which  is  not  a  private  activity  bond  (as 
defined  in  section  141), 

"(Hi)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph,  and 

"(iv)  the  proceeds  of  which  are  used  exclu- 
sively (other  than  to  pay  the  issuance  costs  of 
such  obligation)  to  acquire  from  the  issuer  obli- 
gations— 

"(I)  which  satisfy  the  requirements  of  this 
paragraph  but  are  not  designated  for  purposes 
of  this  paragraph,  and 


"(11)  the  weighted  average  maturity  of  which 
equals  or  exceeds  the  weighted  average  maturity 
of  such  obligation." 
SEa  45U.  tax  treatment  OF  BOUeHS)  BONDS 

SltOLAR         TO         OOVaiNMIENTAL 

BONDS 

(a)  In  General.— Subsection  (a)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  strilcing  paragraphs  (2)  and  (4),  by 
redesignating  paragraphs  (5)  and  (6)  as  para- 
graphs (4)  and  (5),  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Exempt  person.— 

"(A)  In  general.— The  term  'exempt  person' 
means — 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only  with 
respect  to  its  activities  which  do  not  constitute 
unrelated  trades  or  businesses  as  determined  by 
applying  section  513(a). 

"(B)  Governmental  unit  not  to  include 
federal  government.— The  term  'governmental 
unit'  does  not  include  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(C)  501(c)(3)  ORCANIZATION.-The  term 
'501(c)(3)  organization'  means  any  organization 
described  in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a). " 

(b)  Repeal  of  Qualified  501(c)(3)  Bond  Des- 
ignation.—Section  145  (relating  to  qualified 
501(c)(3)  bonds)  is  repealed. 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  in  subpara- 
graph (A)(ii)(l)  and  subparagraph  (B)(ii)  and 
inserting  "exempt  person  use", 

(B)  by  striking  "a  government  use"  in  sub- 
paragraph (B)  and  inserting  "an  exempt  person 
use", 

(C)  by  striking  "related  business  use"  in  sub- 
paragraph (A)(ii)(II)  and  subparagraph  (B)  and 
inserting  "related  private  business  use", 

(D)  by  striking  "related  business  use"  in 
the  heading  of  subparagraph  (B)  and  inserting 
"related  private  business  use",  and 

(E)  by  striking  "government  use"  in  the 
heading  thereof  and  inserting  "exempt  person 

USE". 

(2)  Subparagraph  (A)  of  section  141(b)(6)  is 
amended  by  striking  "a  governmental  unit"  and 
inserting  "an  exempt  person". 

(3)  Paragraph  (7)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  and  insert- 
ing "exempt  person  use",  and 

(B)  by  striking  "Government  use"  in  the 
heading  thereof  and  inserting  "EXEMPT  person 

USE". 

(4)  Section  141(b)  is  amended  by  striking  para- 
graph (9). 

(5)  Paragraph  (1)  of  section  141(c)  is  amended 
by  striking  "governmental  units"  and  inserting 
"exempt  persons". 

(6)  Section  141  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  CERTAIN  ISSUES  USED  TO  PROVIDE  RESI- 
DENTIAL RENTAL  HOUSING  FOR  FAMILY  UNITS.— 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2),  for  purposes  of  this  title,  the  term 
'private  activity  bond'  includes  any  bond  issued 
as  part  of  an  issue  if  any  portion  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  (directly  or  in- 
directly) by  an  exempt  person  described  in  sec- 
tion 150(a)(2)(A)(ii)  to  provide  residential  rental 
property  for  family  units. 

"(2)  Exception  for  bonds  used  to  provide 
qualified  residential  rental  projects.— 
Paragraph  (1)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  if  the  portion  of  such 
issue  which  is  to  be  used  as  described  in  para- 
graph (l)isto  be  used  to  provide— 


"(A)  a  residential  rental  property  for  family 
units  if  the  first  use  of  such  property  is  pursu- 
ant to  such  issue, 

"(B)  qualified  residential  rental  projects  (as 
defined  in  section  142(d)),  or 

"(C)  property  which  is  to  be  substantially  re- 
habilitated in  a  refiabilitation  beginning  within 
the  2-year  period  ending  1  year  after  the  date  of 
the  acquisition  of  such  property. 

"(3)  Substantial  rehabilitation.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  rules  similar  to  the  rules  of  sec- 
tion 47(c)(1)(C)  shall  apply  in  determining  for 
purposes  of  paragraph  (2)(C)  whether  property 
is  substantially  rehabilitated. 

"(B)  Exception.— For  purposes  of  subpara- 
graph (A),  clause  (ii)  of  section  47(c)(1)(C)  shaU 
not  apply,  but  the  Secretary  may  extend  the  24- 
month  period  in  section  47(c)(l)(C)(i)  where  ap- 
propriate due  to  circumstances  not  within  the 
control  of  the  owner. 

"(4)  Certain  property  treated  as  new 
property.— Solely  for  purposes  of  determining 
under  paragraph  (2)(A)  whether  the  1st  use  of 
property  is  pursuant  to  tax-exempt  financing— 

"(A)  In  GENERAL.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to  tax- 
able financing, 

"(ii)  there  tea*  a  reasonable  expectation  (at 
the  time  such  taxable  financing  was  provided) 
that  such  financing  would  be  replaced  by  tax- 
exempt  firuincing,  and 

"(iU)  the  taxable  firuincing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the  tax- 
able financing  was  provided, 
then  the  1st  use  of  such  property  shall  be  treat- 
ed as  being  pursuant  to  the  tax-exempt  financ- 
ing. 

"(B)  Special  rule  where  no  operating 
state  or  local  program  for  tax-exempt  fi- 
nancing.—If,  at  the  time  of  the  1st  use  of  prop- 
erty, there  was  no  operating  State  or  local  pro- 
gram for  tax-exempt  financing  of  the  property, 
the  1st  use  of  the  property  shall  be  treated  as 
pursuant  to  the  1st  tax-exempt  financing  of  the 
property. 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Tax-exempt  financing.— The  term  'tax- 
exempt  financing'  means  financing  provided  by 
tax-exempt  bonds. 

"(ii)  Taxable  financing.— The  term  'taxable 
financing'  means  financing  which  is  not  tax-ex- 
empt financing." 

(7)  Section  141(f),  as  redesignated  by  para- 
graph (6),  is  amended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E), 

(B)  by  striking  ",  or"  at  the  end  of  siUtpara- 
graph  (F),  arui  inserting  in  lieu  thereof  a  period, 
and 

(C)  by  striking  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(b)(1)  is 
amended  by  striking  "(determined"  and  all  that 
follows  to  the  period. 

(9)  aause  (U)  of  section  144(c)(2)(C)  is  amend- 
ed by  striking  "governmental  unit"  and  insert- 
ing "exempt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striking  paragraph  (2).  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs  (2) 
and  (3).  respectively. 

(11)  The  heading  of  section  146(k)(3)  is  amend- 
ed by  strilcing  "governmental"  and  inserting 

"EXEMPT  person". 

(12)  The  heading  of  section  146(m)  is  amended 
by  striking  "Government"  and  inserting  "Ex- 
empt Person". 

(13)  Subsection  (h)  of  section  147  is  amended 
to  read  as  follows: 

"(h)  Certain  Rules  Not  To  Apply  to  Mort- 
gage Revenue  Bonds  and  Quaufied  Student 
Loan  BONDS.—Subsections  (a),  (b),  (c),  and  (d) 
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sh  III  not  apply  to  any  Qualified  mortgage  bond, 
Qi  ilified  veterans'  mortgage  bond,  or  qualified 
St  dent  loan  bond." 

14)  Section  147  is  amended  by  striking  para- 
gr  \ph  (4)  of  stibsection  (b)  and  redesignating 
pc  ragrapk  (5)  of  such  subsection  as  paragraph 
(4. 

15)  Subparagraph  (F)  of  section  148(d)(3)  is 
or,  ended— 

A)  by  striking  "or  which  is  a  qualified 
50  (c)(3)  bond",  and 

B)  by  striking  "governmental  use  bonds 
Afi  0  QUALIFIED  501(C)(3)"  in  the  heading  thereof 
ar  i  inserting  "exempt  person". 

16)  Subclause  (11)  of  section  I4S(f)(4)(B)(ii)  is 
ar  ended  by  striking  "(other  than  a  qualified 
50  (c)(3)  bond)". 

17)  Clause  (iv)  of  section  148(f)(4)(C)  U 
OTi  ended— 

A)  by  striking  "a  governmental  unit  or  a 
50  (c)(3)  organization"  each  place  it  appears 
ar  i  inserting  "an  exempt  person",  and 

B)  by  striking  "qualified  501(c)(3)  bonds,". 

18)  Subparagraph  (A)  of  section  148(f)(7)  is 
an  ended  by  striking  "(other  than  a  (qualified 
50  (c)(3)  bond)". 

19)  Paragraph  (2)  of  section  149(d)  is  amend- 
ed- 

A)  by  striking  "(other  than  a  qualified 
50  (c)(3)  bond)",  and 

B)  by  striking  "CERTAIN  private"  in  the 
he  iding  thereof  and  irtserting  in  lieu  thereof 
"1  rivate". 

20)  Section  149(e)(2)  is  amended— 

A)  by  striking  "which  is  not  a  private  activ- 
iti  bond"  in  the  second  sentence  and  inserting 
"i  hich  is  a  bond  issued  for  an  exempt  person 
de  cribed  in  section  150(a)(2)(A)(i)",  and 

B)  by  adding  at  the  end  thereof  the  follomng 
ne  0  sentence:  "Subparagraph  (D)  shall  not 
ap  ily  to  any  bond  which  is  not  a  private  activ- 
iti  bond  but  which  would  be  such  a  bond  if  the 
SO  (c)(3)  organization  using  the  proceeds  thereof 
wt  re  not  an  exempt  person. " 

21)  The  heading  of  subsection  (b)  of  section 
15  is  amended  by  striking  "Tax-Exempt  Pri- 
VA  VE  Activity  Bonds"  and  inserting  "Certain 

Ti  X-EXBMPT  BONDS". 

I  22)  Paragraph  (3)  of  section  150(b)  is  amend- 
ed- 

A)  by  inserting  "owned  by  a  501(c)(3)  organi- 
za  ion"  after  "any  facility"  in  subparagraph 
(A  . 

B)  by  striking  "any  private  activity  bond 
wl  ich,  when  issued,  purported  to  be  a  tax-ex- 
en  at  qualified  501(c)(3)  bond"  in  subparagraph 
(A  and  inserting  "any  bond  which,  when  is- 
su  d,  purported  to  be  a  tax-exempt  bond,  and 
wl  ich  would  be  a  private  activity  bond  if  the 
50  (c)(3)  organization  using  the  proceeds  thereof 
Wi  'e  not  an  exempt  person",  and 

I  C)  by  striking  the  heading  thereof  and  insert- 
in  "BONDS  FOR  EXEMPT  PERSONS  OTHER  THAN 
GC  .'ERNMENTAL  UNITS.—  ". 

I  U)  Paragraph  (5)  of  section  150(b)  is  amend- 
ed - 

I  A)  by  striking  "private  activity"  in  subpara- 
gri  ph  (A), 

I  B)  by  inserting  "and  which  would  be  a  pri- 
va  e  activity  bond  if  the  501(c)(3)  organization 
us  rig  the  proceeds  thereof  were  not  an  exempt 
pe  son"  after  "tax-exempt  bond"  in  subpara- 
gri  ph  (A). 

(  7)  by  striking  subparagraph  (B)  and  insert- 
ini  the  following  new  subparagraph: 

(B)  such  facility  is  required  to  be  owned  by 
an  exempt  person,  and",  and 

1 0)  by  striking  "governmental  units  or 
501  ZH3)  organizations"  in  the  heading  thereof 
an  I  inserting  "exempt  persons". 

( ^4)  Section  150.  as  amended  by  section  4525.  is 
an  mded  by  adding  at  the  end  thereof  the  fol- 
loi  ing  new  subsection: 

■  (g)  Certain  Rules  To  apply  to  Bonds  for 
Ex  zmpt  Persons  Other  Than  Governmental 

Ul\  'TS.- 


"(I)  In  general.— Nothing  in  section  103(a)  or 
any  other  provision  of  law  shall  be  construed  to 
provide  an  exemption  from  Federal  income  tax 
for  interest  on  any  bond  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an  exempt 
person  unless  such  bond  satisfies  the  require- 
ments of  subsections  (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 
501(ch3)  organization.- 

"(A)  IN  GENERAL.— At  the  election  of  the  is- 
suer, a  bond  described  in  paragraph  (1)  shall  be 
treated  as  meeting  the  requirements  of  section 
147(b)  if  such  bond  meets  the  requirements  of 
subparagraph  (B). 

"(B)  REQUIREMENTS.— A  bond  meets  the  re- 
quirements of  this  subparagraph  if— 

"(i)  95  percent  or  more  of  the  net  proceeds  of 
the  isstie  of  which  such  bond  is  a  part  are  to  be 
used  to  make  or  finance  loans  to  2  or  more 
501(c)(3)  organizations  or  governmental  units 
for  acquisition  of  property  to  be  ttsed  by  such 
organizations. 

"(ii)  each  loan  described  in  clause  (i)  satisfies 
the  requirements  of  section  147(b)  (determined 
by  treating  eachloan  as  a  separate  issue), 

"(iii)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a  demand 
for  financing  greater  than  an  amount  equal  to 
120  percent  of  the  lendable  proceeds  of  such 
issue,  and 

"(iv)  95  percent  or  more  of  the  net  proceeds  of 
such  issue  are  to  be  loaned  to  501(c)(3)  organiza- 
tions or  governmental  units  within  1  year  of  is- 
suance and,  to  the  extent  there  are  any  unspent 
proceeds  after  such  1-year  period,  bonds  issued 
as  part  of  such  issue  are  to  be  redeemed  as  soon 
as  possible  thereafter  (and  in  no  event  later 
than  18  months  after  issuance). 
A  bond  shall  not  meet  the  requirements  of  this 
subparagraph  if  the  maturity  date  of  any  bond 
issued  as  part  of  such  issue  is  more  than  30 
years  after  the  date  on  which  the  bond  toas  is- 
sued (or.  in  the  case  of  a  refunding  or  series  of 
refundings.  the  date  on  which  the  original  bond 
was  issued)." 

(25)  Section  1302  of  the  Tax  Reform  Act  of  1986 
is  repealed. 

(26)  Subparagraph  (C)  of  section  57(a)(5)  is 
amended  by  striking  clause  (ii)  and  redesignat- 
ing clauses  (iii)  and  (iv)  as  clauses  (ii)  and  (iii), 
respectively. 

(27)  Paragraph  (3)  of  section  103(b)  is  amend- 
ed by  inserting  "and  section  150(f)"  after  "sec- 
tion 149". 

(28)  Paragraph  (3)  of  section  265(b)  is  amend- 
ed— 

(A)  by  striking  clause  (ii)  of  subparagraph  (B) 
and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  private 
ACTIVITY  BONDS.— For  purposes  of  clause  (i)(ll). 
there  shall  not  be  treated  as  a  private  activity 
bond  any  obligation  issued  to  refund  (or  which 
is  part  of  a  series  of  obligations  issued  to  re- 
fund) an  obligation  issued  before  August  8.  1986. 
which  was  not  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986  (or  a  private  loan  bond 
(as  defined  in  section  103(o)(2)(A).  as  so  in  ef- 
fect, but  leithout  regard  to  any  exemption  from 
such  definition  other  than  section 
103(o)(2)(A)))).":  and 

(B)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (C)(ii)(I). 

(f)  Effective  Date:  Special  Rule.— The 
amendments  made  by  this  section  shall  apply  to 
bonds  issued  after  December  31, 1992. 

(2)  Special  rule  for  certain  bonds  issued 
after  date  of  enactment.— 

(A)  In  general.— The  amendments  made  by 
this  section  shall  not  apply  to  any  bond  which— 

(i)  is  issued  after  the  date  of  the  enactment  of 
this  Act,  and 


(ii)  is  part  of  an  issue  which  is  subject  to  any 
transitional  rule  under  subtitle  B  of  title  XlII  of 
the  Tax  Reform  Act  of  1986. 

(B)  Election  out.— This  paragraph  shall  not 
apply  to  any  issue  with  respect  to  which  the  is- 
suer elects  not  to  have  this  paragraph  apply. 

SEC.  4S2S.  AVTHOKITY  TO  TERMINATE  REQUIRED 
INCLUSION  OF  TAX-EXEMPT  INTER- 
EST ON  RETURN. 

Subsection  (d)  of  section  6012  (relating  to  tax- 
exempt  interest  required  to  be  shown  on  return) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  may  by 
regulations  provide  that  the  preceding  sentence 
shall  not  apply  in  any  case  in  which  the  Sec- 
retary determines  that  the  disclosure  of  such  in- 
terest is  not  useful  for  tax  administration." 

SBC.  4521.  TAX-EXEMPT  FINANCING  FOR  UNITED 
NATIONS  OFFICE  BUILDINGS. 

(a)  In  General.— a  bond  described  in  sub- 
section (b)  shall  be  treated  as  described  in  sec- 
tion 141(e)(1)  of  the  Internal  Revenue  Code  of 
1986.  but  section  147(d)  of  such  Code  shall  not 
apply  to  such  bond. 

(b)  Bond  Described.— A  bond  is  described  in 
this  subsection  if  such  bond  is  issued  as  part  of 
an  issue  95  percent  or  more  of  the  net  proceeds 
of  which  are  to  be  used  to  finance  any  office 
building  (including  land  and  space  for  support- 
ing activities  which  are  functionally  related  and 
subordinate  thereto)  for  the  United  Nations  or 
any  agency  or  instrumentality  thereof. 

SEC.  43S8.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amended 
by  striking  subparagraph  (B)  and  by  redesignat- 
ing subparagraphs  (C),  (D),  and  (E)  as  subpara- 
graph (B),  (C).  and  (D),  respectively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amended 
by  striking  subparagraph  (E). 

SEC.  4629.  AUTHORITY  TO  WAIVE  YIELD  RESTRIC- 
TIONS ON  TAX-EXEMPT  BOND  ARBI- 
TRAGE 

(a)  In  General.— Subsection  (i)  of  section  148 
(relating  to  arbitrage)  is  amended  to  read  as  fol- 
lows: 

"(i)  Regulations.— 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section. 

"(2)  Regulations  may  permit  rebate  to 
satisfy  yield  restriction.— Except  as  provided 
in  paragraph  (3),  notwithstanding  the  yield  re- 
striction requirements  of  subsections  (a),  (c), 
and  (d).  the  Secretary  may  prescribe  regulations 
permitting  any  investment  of  the  proceeds  of  an 
issue  in  higher  yielding  investments  without 
causing  any  bond  which  is  part  of  such  issue  to 
be  an  arbitrage  bond  if  the  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (f)  are  met. 

"(3)  EXCEPTIONS.— The  regulations  prescribed 
under  paragraph  (2)  shall  not  apply  for  pur- 
poses of— 

"(A)  section  149(d)(3)  (relating  to  advance 
refundings),  and 

"(B)  subsection  (f)(4)(C)(viii)(II)  (relating  to 
election  to  terminate  I'h  percent  penalty)." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4530.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amendments 
made  by  this  subtitle  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

PART  IV— INSURANCE  PROVISIONS 
SEC.  4531.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
"and"  at  the  end  of  subparagraph  (B)  and  in- 
serting "or",  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 
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"(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6), 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C),  the  amounts 
paid  in,  or  the  amounts  paid  out,  reflect  the  in- 
vestment return  and  the  market  value  of  the 
segregated  asset  account." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1991. 
SSC.  4SSi.  TREATMENT  OF  MCtDtFIED  OVARAN- 
TBED  CONTRACTS. 

(a)  General  Ruis.—Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 
"SEC.  817A.  SPECIAL  RULES  FOR  MODIFIED  GUAR- 
ANTEED CONTRACTS. 

"(a)  Computation  of  Reserves.— In  the  case 
of  a  modified  guaranteed  contract,  clause  (ii)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  Segregated  assets  Under  Modified 
Guaranteed  Contracts  Marked  to  Mar- 
ket.— 

"(1)  In  general.— In  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle — 

"(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

"(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year— 

"(i)  such  company  shall  recognize  gain  or  loss 
as  if  such  asset  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)  Segr^ated  asset.— For  purposes  of 
paragraph  (1),  the  term  'segregated  asset'  means 
any  asset  held  as  part  a  segregated  account  re- 
ferred to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  Special  Rule  in  Computing  Life  Insur- 
ance Reserves.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  unth  reference  to  a  market  rate  of  interest. 

"(d)  Modified  Guaranteed  Contract  De- 
fined.—For  purposes  of  this  section,  the  term 
'modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817— 

"(1)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  valued  from  time  to  time  with  reference  to 
market  values. 

"(2)  which — 

"(A)  provides  for  the  payment  of  annuities, 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract,  and 

"(3)  for  which  reserves  are  valued  at  market 
for  annual  statement  purposes. 

"(e)  Regulations.— The  Secretary  may  pre- 
scribe regulations— 

"(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72,  7702, 
7702A,  and  807(e)(1)(B), 
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"(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3)  and  807(d)(2)(B)  with 
respect  to  a  modified  guaranteed  contract  annu- 
ally, in  a  manner  appropriate  for  modified  guar- 
anteed contracts  and  using  a  method  that  ap- 
proximates the  yield  on  the  assets  underlying 
the  contract,  and  to  the  extent  appropriate  for 
such  a  contract,  to  modify  or  waive  the  applica- 
bility of  section  811(d), 

"(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company,  and 

"(4)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item: 

"Sec.  817 A.  Special  rules  for  modified  guaran- 
teed contracts." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1991. 

(2)  Treatment  of  net  adjustments.— In  the 
case  of  any  taxpayer  reqfuired  by  the  amend- 
ments made  by  this  section  to  change  its  cal- 
culation of  reserves  to  take  into  account  market 
value  adjustments  and  to  mark  segregated  assets 
to  market  for  any  taxable  year— 

(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer, 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  be  taken  into  account  as  ordinary  income 
or  loss  by  the  taxpayer  for  the  taxpayer's  first 
tcLcable  year  beginning  after  December  31,  1991. 

PART  V— COOPERATIVES 

SBC.  4541.  DISCHARGE  OF  /JVDfSTEOiVESS  CV- 
COME  FROM  PRBPAYMBNT  OF  REA 
LOANS. 

(a)  In  General.— Subparagraph  (C)  of  section 
501(c)(12)  is  amended  by  striking  "or"  at  the 
end  of  clause  (i),  by  striking  ",  306B, "  in  clause 
(ii),  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  from  the  prepayment  of  a  loan  under 
section  306B(b)  of  the  Rural  Electrification  Act 
of  1936  (as  in  effect  on  January  1,  1991)." 

(b)  Conforming  amendment.— Subfxiragraph 
(B)  of  section  501(c)(12)  is  amended— 

(1)  by  striking  "or"  in  clause  (Hi), 

(2)  by  striking  "306B"  in  clause  (iv), 

(3)  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ",  or",  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  from  the  prepayment  of  a  loan  under  sec- 
tion 306B(b)  of  the  Rural  Electrification  Act  of 
1936  (as  in  effect  on  January  1,  1991)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  prepayments  made 
after  December  31. 1992. 

SEC.  4542.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATIVE  TELE- 
PHONE COMPANY. 

(a)  Nonmember  Income.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  subpara- 
graph referred  to  as  the  'cooperative'),  50  per- 
cent of  the  income  received  or  accrued  directly 
or  indirectly  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
tervices  by  the  cooperative  shall  be  treated  for 


purposes  of  subparagraph  (A)  as  collected  from 
members  of  the  cooperative  for  the  sole  purpose 
of  meeting  the  losses  and  expenses  of  the  cooper- 
ative." 

(2)  Certain  bilung  and  collection  service 
FEES  NOT  TAKEN  INTO  ACCOUNT. —Subparagraph 
(B)  of  section  S01(c)(12)  is  amended  by  striking 
"or"  at  the  end  of  clause  (Hi),  by  striking  the 
period  at  the  end  of  clause  (iv)  and  inserting  ", 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  from  billing  and  collection  services  per- 
formed for  a  nonmember  telephone  company.". 

(3)  Conforming  amendment.— Clause  (i)  of 
section  501(c)(12)(B)  is  amended  by  inserting  be- 
fore the  comma  at  the  end  thereof  ",  other  than 
income  described  in  subparagraph  (E)". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31, 1992. 

(5)  No  inference  as  to  unrelated  business 

income  treatment  of  billing  and  COLLECTION 

service  fees.— Nothing  in  the  amendments 
made  by  this  subsection  shall  be  construed  to  in- 
dicate the  proper  treatment  of  billing  and  collec- 
tion service  fees  under  part  III  of  subchapter  F 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  taxation  of  business  income  of 
certain  exempt  organizations). 

(b)  Treatment  of  Certain  Investment  In- 
come of  Mutual  or  Cooperative  Telephone 
Companies.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall  be 
applied  without  taking  into  account  reserve  in- 
come (as  defined  in  section  512(d)(2))  if  such  in- 
come, when  added  to  other  income  not  collected 
from  niembers  for  the  sole  purpose  of  meeting 
losses  and  expenses,  does  not  exceed  35  percent 
of  the  company's  totcU  income.  For  the  purposes 
of  the  preceding  sentence,  income  referred  to  in 
subparagraph  (B)  shall  not  be  taken  into  ac- 
count." 

(2)  Portion  of  investment  income  subject 
to  unrelated  business  income  tax.— Section 
512  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Investment  Income  of  Certain  Mutual 
or  Cooperative  Telephone  Companies.— 

"(1)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or  co- 
operative telephone  company  described  in  sec- 
tion 501(c)(12)— 

"(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated  trade  or 
business,  reserve  income  to  the  extent  such  re- 
serve income,  when  added  to  other  income  not 
collected  from  members  for  the  sole  purpose  of 
meeting  losses  arul  expenses,  exceeds  15  percent 
of  the  company's  total  income,  and 

"(B)  there  shall  be  allowed  all  deductions  di- 
rectly connected  unth  the  portion  of  the  reserve 
income  which  is  so  included. 
For  purposes  of  the  preceding  sentence,  income 
referred  to  in  section  501(c)(12)(B)  shall  not  be 
taken  into  account. 

"(2)  Reserve  income.— For  purposes  of  para- 
graph (1),  the  term  'reserve  income'  rrieans  in- 
come— 

"(A)  which  would  (but  for  this  subsection)  be 
excluded  under  subsection  (b),  and 

"(B)  which  is  derived  from  assets  set  aside  for 
the  repair  or  replacement  of  telephone  system 
facilities  of  such  company. " 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31. 1992. 

SEC.   4543.    TAX  TREATMENT  OF  COOPERATIVE 
HOUSING  CORPORATIONS. 

(a)  Section  277  not  To  apply  to  Coopera- 
tive Housing  Corporations.— Section  277(b) 
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(n  luting  to  exceptions)  is  amended  by  striking 
"0  ■"  at  the  end  of  paragraph  (3).  by  striking  the 
pe  iod  at  the  end  of  paragraph  (4)  and  inserting 

■omma  and  "or",  and  by  adding  at  the  end 
th  reof  the  following  new  paragraph: 

(5)  which  for  the  taxable  year  is  a  coopera- 
tii  •  hoiising  corporation  described  in  section 
2h  (b)(1)  (determined  without  regard  to  section 
14.  (k)(9)(E))." 

I  b)  APPLICATION  OP  RULES  RELATING  TO  TAX 

Th  SATMENT  OF  Cooperatives.— 

I)  Patronage  earnings  may  be  offset  only 
BY  patronage  losses.— Section  1388(a)  is 
av  ended  by  adding  at  the  end  the  following 
ne  D  sentence:  "In  no  event  shall  any  patronage 
lot  les  of  an  organization  described  in  section 
27,  (b)(5)  be  used  to  offset  earnings  which  are 
no  patronage  earnings." 

V  Patronage  earnings  and  losses  of  coop- 
er iTivE  HOUSING  CORPORATIONS.— Section  1388 

imended  by  adding  at  the  end  the  following 
ne  V  subsection: 

(k)  Patronage  Earnings  or  Losses  De- 
fi:  ED.— For  purposes  of  this  section— 

(1)  In  GENERAL.— The  terms  'patronage  earn- 
ini  s'  and  'patronage  losses'  mean  earnings  and 
loi  les.  respectively,  which  are  derived  from  busi- 
ne  s  done  with  or  for  patrons  of  the  organiga- 
tio  I. 

(2)  SPECIAL  RULES  FOR  COOPERATIVE  HOUSING 

CO  IPORATION.-In  the  case  of  a  cooperative 
ho  ising  corporation,  the  folloviing  earnings 
shi  II  be  treated  as  patronage  earnings: 

(A)  Interest  on  reasonable  reserves  estab- 
lis  ed  in  connection  with  the  corporation,  in- 
ch iing  reserves  retjuired  by  a  governmental 
ag  ncy  or  lender. 

(B)  Income  from  laundry  and  parking  facili- 
tie  to  the  extent  attributable  to  use  of  the  facili- 
tie   by  tenant-stockholders  and  their  guests. 

(C)  In  the  case  of  a  limited  equity  coopera- 
tiv  '  housing  corporation,  rental  income  from 
oti  er  than  tenant-stockholders  to  the  extent  at- 
tri  utable  to  any  project  operated  by  the  cor- 
po  atior.. 
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(A)  Cooperative  housing  corporation.— 
term  'cooperative  housing  corporation'  has 

meaning  given  such  term  by  section  216(b)(1) 
(wkhout  regard  to  section  143(k)(9)(E)). 

(B)  Limited  equity  cooperative  housing 
The  term  'limited  equity  cooper- 
housing  corporation'  means  a  cooperative 

sing  corporation  with  respect  to  which  the 
rec^iirements  of  clause  (i)  of  section  143(k)(9)(D) 
met  at  all  times  during  the  taxable  year. 

(C)  Tenant-stockholder.— The  term  'ten- 
stockholder'  has  the  meaning  given  such 

by  section  216(b)(2). " 

Conforming  amendment.— Section  1388(j) 
mended  by  striking  paragraph  (4). 
)  Effective  Date.— 

In  general. — T?ie  amendments  made  by 
section  shall  apply  to  taxable  years  begin- 
after  the  date  of  the  enactment  of  this  Act. 
No  inference.— Nothing  in  the  provisions 
his  section  shall  be  construed  as  a  change  in 
treatment  of  income  derived  by  any  coopera- 
housing  corporation,  or  any  corporation  op- 
erc^ing  on  a  cooperative  basis  under  section  1381 
he  Internal  Revenue  Code  of  1986,  and  the 
treatment  of  such  income  for  any  year  to  which 
amendments  made  by  this  section  does  not 
shall  be  made  as  if  this  section  had  not 
enacted. 

4544.  TRSATMENT  OF  SAFE  HARBOR  LEASES 
IWOtVEVG  RURAL  ELECTRIC  CO- 
OPERATIVES. 

)  In  General.— In  the  case  of  a  rural  elec- 
cooperative  described  in  section 
13S(a)(2)(C)  of  the  Internal  Revenue  Code  of 
196  i,  any  interest  income  in  connection  with  a 
tra  isaction  involving  qualified  leased  property 


which  was  treated  as  a  lease  under  section  168(i) 
of  the  Internal  Revenue  Code  of  1986  (as  in  ef- 
fect before  the  amendments  made  by  the  Tax  Re- 
form Act  of  1986)  or  any  corresponding  prior 
provision  of  law  shall  be  offset  by  any  rental  ex- 
pense in  connection  with  such  transaction  be- 
fore allocation  of  such  income  or  expense  to 
menders  and  nonmembers  of  such  cooperatives 
for  purposes  of  such  Code. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 
PART  Vn— TREATMENT  OF  INTANGIBLES 

SEC.    4S5L  AHORTtZATlON  OF  GOODWILL  AND 
CERTAIN  OTHER  INTANGIBLES. 

(a)  General  Rule.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions  for 
individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

'SEC.    197.  AMORTlZA'nON  OF  GOODWILL  AND 
CERTAIN  OTHER  INTANGIBLES. 

"(a)  Ge.\eral  Rule.— a  taxpayer  shall  be  en- 
titled to  an  amortization  deduction  with  respect 
to  any  amortizable  section  197  intangible.  The 
amount  of  such  deduction  shall  be  determined 
by  amortizing  the  adjusted  basis  (for  purposes  of 
determining  gain)  of  such  intangible  ratably 
over  the  16-year  period  beginning  with  the 
month  in  which  such  intangible  was  acquired. 

"(b)  Nc  Other  Depreciation  or  amortiza- 
tion Deduction  allowable.— Except  as  pro- 
vided in  subsection  (a),  no  depreciation  or  amor- 
tization deduction  shall  be  allowable  with  re- 
spect to  any  amortizable  section  197  intangible. 

"(c)  Amortizable  Section  197  Intangible.— 
For  purposes  of  this  section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'amortizable  sec- 
tion 197  intangible'  means  any  section  197  intan- 
gible— 

"(A)  which  is  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  section,  and 

"(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity  de- 
scribed in  section  212. 

"(2)  Exclusion  of  self-created  intangi- 
bles, ETC.— The  term  'amortizable  section  197 
intangible'  shall  not  include  any  section  197  in- 
tangible— 

"(A)  which  is  not  described  in  subparagraph 
(D),  (E),  or  (F)  of  subsection  (d)(1),  and 

"(B)  which  is  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intangible 
is  created  in  connection  with  a  transaction  (or 
series  of  related  transactions)  involving  the  ac- 
quisition of  assets  constituting  a  trade  or  busi- 
ness or  substantial  portion  thereof. 

"(3)  ANTI-CHURNING  RULES.— 

"For  exclution  of  intangiblen  acquired  in 
certain  tranuictiona,  tee  subsection  (f)(9). 

"(d)  Section  197  Intangible.— For  purposes 
of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197  intan- 
gible' means — 

"(A)  goodwill, 

"(B)  going  concern  value, 

"(C)  any  of  the  following  intangible  items: 

"(i)  workforce  in  place  including  its  composi- 
tion and  terms  and  conditions  (contractual  or 
otherwise)  of  its  employment, 

"(ii)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (includ- 
ing lists  or  other  information  tvith  respect  to 
current  or  prospective  customers), 

"(Hi)  any  patent,  copyright,  formula,  process, 
design,  pattern,  knowhow,  format,  or  other  simi- 
lar item. 

"(iv)  any  customer-based  intangible, 

"(v)  any  supplier-based  intangible,  and 

"(vi)  any  other  similar  item. 


"(D)  any  license,  permit,  or  other  right  grant- 
ed by  a  governmental  unit  or  an  agency  or  in- 
strumentality thereof, 

"(E)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection  vnth 
an  acquisition  (directly  or  indirectly)  of  an  in- 
terest in  a  trade  or  business  or  substantial  por- 
tion thereof,  and 

"(F)  any  franchise,  trademark,  or  trade  name. 

"(2)  Customer-based  intangible.— 

"(A)  In  general.— The  term  'customer-based 
intangible'  means— 

"(i)  composition  of  market. 

'(ii)  market  share,  and 

"(Hi)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  rela- 
tionships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  customers. 

"(B)  Financial  institutions.— In  the  case  of 
a  financial  institution,  the  term  'customer-based 
intangible'  includes  deposit  base  and  similar 
items. 

"(3)  Supplier-based  intangible.— The  term 
'supplier-based  intangible'  means  any  value  re- 
sulting from  future  acquisitions  of  goods  or  serv- 
ices pursuant  to  relationships  (contractual  or 
otherwise)  in  the  ordinary  course  of  business 
with  suppliers  of  goods  or  services  to  be  used  or 
sold  by  the  taxpayer. 

"(e)  Exceptions.— For  purposes  of  this  sec- 
tion, the  term  'section  197  intangible'  shall  not 
include  any  of  the  following: 

"(1)  Financial  interests.— Any  interest— 

"(A)  in  a  corporation,  partnership,  trust,  or 
estate,  or 

"(B)  under  an  existing  futures  contract,  for- 
eign currency  contract,  notional  principal  con- 
tract, interest  rate  swap,  or  other  similar  finan- 
cial contract. 

"(2)  Land.— Any  interest  in  land. 

"(3)  Computer  software.— 

"(A)  In  GENERAL.— Any— 

"(i)  computer  software  which  is  readily  avail- 
able for  purchase  by  the  general  public,  is  sub- 
ject to  a  nonexclusive  license,  and  has  not  been 
substantially  modified,  and 

"(ii)  other  computer  software  which  is  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  assets 
constituting  a  trade  or  business  or  substantial 
portion  thereof. 

"(B)  Computer  software.— For  purposes  of 
subparagraph  (A),  the  term  'computer  software' 
means  any  program  designed  to  cause  a  com- 
puter to  perform  a  desired  function.  Such  term 
shall  not  include  any  data  base  or  similar  item 
unless  the  data  base  or  item  is  in  the  public  do- 
main and  is  incidental  to  the  operation  of  other- 
wise qualifying  computer  software. 

"(4)  Certain  interests  or  rights  acquired 
separately.— Any  of  the  following  not  acquired 
in  a  transaction  (or  series  of  related  trans- 
actions) involving  the  acquisition  of  assets  con- 
stituting a  trade  or  business  or  substantial  por- 
tion thereof: 

"(A)  Any  interest  in  a  film,  sound  recording, 
video  tape,  book,  or  similar  property. 

"(B)  Any  right  to  receive  tangible  property  or 
services  under  a  contract  or  granted  by  a  gov- 
ernmental unit  or  agency  or  instrumentality 
thereof. 

"(C)  Any  interest  in  a  patent  or  copyright. 

'(D)  To  the  extent  provided  in  regulations, 
any  right  under  a  contract  (or  granted  by  a  gov- 
ernmental unit  or  an  agency  or  instrumentality 
thereof)  if  such  right— 

"(i)  has  a  fixed  duration  of  less  than  16  years, 
or 

"(ii)  is  fixed  as  to  amount  and,  without  regard 
to  this  section,  would  be  amortizable  under  a 
method  similar  to  the  unit-of-production  meth- 
od. 
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"(5)  Interests  under  leases  and  debt  in- 
struments.—Any  interest  under— 

"(A)  an  existing  lease  of  tangible  property,  or 

'  (B)  except  as  provided  in  subsection 
(d)(2)(B).  any  existing  indebtedness. 

"(6)  Treatment  of  sports  franchises.— a 
franchise  to  engage  in  professional  football,  bas- 
ketball, baseball,  or  other  professional  sport, 
and  any  item  acquired  in  connection  with  such 
a  franchise. 

"(7)  Mortgage  SERVICING.— Any  right  to  serv- 
ice indebtedness  which  is  secured  by  residential 
real  property  unless  such  right  is  aajuired  in  a 
transaction  (or  series  of  related  transactioris)  in- 
volving the  acquisition  of  assets  (other  than 
rights  described  in  this  paragraph)  constituting 
a  trade  or  business  or  substantial  portion  there- 
of. 

"(8)  Property  acquired  from  a  qualified 
RESEARCH  ENTITY.— At  the  election  of  the  tax- 
payer, any  property  acquired  by  the  taxpayer 
from  a  qualified  research  entity  (as  defined  in 
subsection  (g)).  but  only  if  substantially  all  of 
the  section  197  intangibles  (determined  without 
regard  to  this  paragraph)  acquired  in  the  trans- 
action (or  series  of  related  transactions)  in 
which  the  property  was  acquired — 

"(A)  ivere  created  by  the  qualified  research 
entity,  or 

"(B)  were  acquired  by  the  qualified  research 
entity  in  a  transaction  (or  series  of  related 
transactions)  to  which  this  paragraph  would 
have  applied  (without  regard  to  subsection 
(c)(1)(A))  if  an  election  had  been  made. 

"(f)  Special  Rules.— 

"(1)  Treatment  of  certain  dispositions. 
ETC. — //  there  is  a  disposition  of  any  amortizable 
section  197  intangible  acquired  in  a  transaction 
or  series  of  related  transactions  (or  any  such  in- 
tangible becomes  worthless)  and  one  or  more 
other  amortizable  section  197  intangibles  ac- 
quired in  such  transaction  or  series  of  related 
transactions  are  retained — 

"(A)  no  loss  shall  be  recognized  by  reason  of 
such  disposition  (or  such  worthlessness).  and 

"(B)  appropriate  adjustments  to  the  adjusted 
bases  of  such  retained  intangibles  shall  be  made 
for  any  loss  not  recognized  under  subparagraph 
(A). 

All  persons  treated  as  a  single  taxpayer  under 
section  41(f)(1)  shall  be  so  treated  for  purposes 
of  the  preceding  sentence. 

"(2)  Treatment  of  certain  transfers.— 

"(A)  In  general. — In  the  case  of  any  section 
197  intangible  transferred  in  a  transaction  de- 
scribed in  subparagraph  (B),  the  transferee 
shall  be  treated  as  the  transferor  for  purposes  of 
applying  this  section  with  respect  to  so  much  of 
the  adjusted  basis  in  the  hands  of  the  transferee 
as  does  not  exceed  the  adjusted  basis  in  the 
hands  of  the  transferor. 

"(B)  Transactions  covered.— The  trans- 
actions described  in  this  subparagraph  are— 

"(i)  any  transaction  described  in  section  332. 
351,  361.  721,  731,  1031,  or  1033,  and 

"(ii)  any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable  year 
for  which  a  consolidated  return  is  made  by  such 
group. 

"(3)  Treatment  of  amounts  paid  pursuant 
TO  covenants  not  to  compete,  etc.— Any 
amount  paid  or  incurred  pursuant  to  a  covenant 
or  arrangement  referred  to  in  subsection 
(d)(1)(E)  shall  be  treated  as  an  amount  charge- 
able to  capital  account. 

"(4)  Treatment  of  franchises,  etc.— 

"(A)  Franchise.— The  term  'franchise'  has 
the  meaning  given  to  such  term  by  section 
1253(b)(1). 

"(B)  Treatment  of  renewals.— Any  renewal 
of  a  franchise,  trademark,  or  trade  name  (or  of 
a  license,  a  permit,  or  other  right  referred  to  in 
subsection  (d)(1)(D))  shall  be  treated  as  an  ac- 
quisition.   The  preceding  sentence  shall   only 


apply  with  respect  to  costs  incurred  in  connec- 
tion with  such  renewal. 

"(C)  Certain  amounts  not  taken  into  ac- 
count.—Any  amount  to  which  section  1253(d)(1) 
applies  shall  not  be  taken  into  account  under 
this  section. 

"(5)  Treatment  of  certain  reinsurance 
TRANSACTIONS. — In  the  case  of  any  amortizable 
section  197  intangible  resulting  from  an  assump- 
tion reinsurance  transaction,  the  amount  taken 
into  account  as  the  adjusted  basis  of  such  in- 
tangible under  this  section  shall  be  the  excess 
of- 

"(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

"(B)  the  amount  required  to  be  capitalized 
under  section  848  in  connection  toith  such  trans- 
action. 

Subsection  (b)  shall  not  apply  to  any  amount  re- 
quired to  be  capitalized  under  section  848. 

"(6)  Treatment  of  certain  subleases.— For 
purposes  of  this  section,  a  sublease  shall  be 
treated  in  the  same  manner  as  a  lease  of  the  un- 
derlying property  involved. 

"(7)  Treatment  as  depreciable.— For  pur- 
poses of  this  chapter,  any  amortizable  section 
197  intangible  shall  be  treated  as  property  which 
is  of  a  character  subject  to  the  allowance  for  de- 
preciation provided  in  section  167. 

"(8)  Treatment  of  certain  increme.\'ts  in 
value. — This  section  shall  not  apply  to  any  in- 
crement in  value  if.  without  regard  to  this  sec- 
tion, such  increment  is  properly  taken  into  ac- 
count in  determining  the  cost  of  property  which 
is  not  a  section  197  intangible. 

"(9)  ANTI-CHURNING  RULES.— For  purposes  of 
this  section — 

"(A)  In  general.— The  term  'amortizable  sec- 
tion 197  intangible'  shall  not  include  any  section 
197  intangible  which  is  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1)  (or  for 
which  depreciation  or  amortization  would  not 
have  been  cUlowable  under  this  chapter  before 
the  effective  date  of  this  section)  and  which  is 
acquired  by  the  taxpayer  after  the  date  of  the 
enactment  of  this  section,  if— 

"(i)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25.  1991.  and  on  or  before 
such  date  of  enactment  by  the  taxpayer  or  a  re- 
lated person. 

"(ii)  the  intangible  was  acquired  from  a  per- 
son who  held  such  intangible  at  any  time  on  or 
after  July  25.  1991.  and  on  or  before  such  date 
of  eruictment.  and.  as  part  of  the  transaction, 
the  user  of  suck  intangible  does  not  change,  or 

"(Hi)  the  taxpayer  grants  the  right  to  u^  such 
intangible  to  a  person  (or  a  person  related  to 
such  person)  who  held  or  used  such  intangible 
at  any  time  on  or  after  July  25,  1991,  and  on  or 
before  such  date  of  enactment. 
For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
changes  as  part  of  a  transaction  shall  be  deter- 
mined in  accordance  with  regulations  prescribed 
by  the  Secretary. 

"(B)  Exception  where  gain  recognized.— 

If- 

"(i)  subparagraph  (A)  would  not  apply  to  an 
intangible  acquired  by  the  taxpayer  but  for  the 
last  sentence  of  subparagraph  (C)(i).  and 

"(ii)  the  person  from  whom  the  taxpayer  ac- 
quired the  intangible  elects,  notwithstanding 
any  other  provision  of  this  title— 

"(I)  to  recognize  gain  on  the  disposition  of  the 
intangible,  and 

"(II)  to  pay  a  tax  on  such  gain  which,  when 
added  to  any  other  income  tax  on  such  gain 
under  this  title,  equals  such  gain  multiplied  by 
the  highest  rate  of  income  tax  applicable  to  such 
person  under  this  title. 

then  subparagraph  (A)  shall  apply  to  the  intan- 
gible only  to  the  extent  that  the  taxpayer's  ad- 
justed basis  in  the  intangible  exceeds  the  gain 
recognized  under  clause  (ii)(l). 


"(C)  Related  person  defined.— For  purposes 
of  this  paragraph— 

"(i)  Related  person.— A  person  (hereinafter 
in  this  paragraph  referred  to  as  the  'related  per- 
son') is  related  to  any  person  if— 

"(I)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

"(II)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subparagraphs 
(A)  and  (B)  of  section  41(f)(1)). 
For  purposes  of  subclause  (I),  in  applying  sec- 
tion 267(b)  or  707(b)(1).  '20  percent'  shall  be  sub- 
stituted for  '50  percent'. 

"(ii)  Time  for  making  determination.— A 
person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exists  immediately 
before  or  immediately  after  the  acquisition  of 
the  intangible  involved. 

"(D)  Acquisitions  by  reason  of  death.— 
Subparagraph  (A)  shall  not  apply  to  the  acqui- 
sition of  any  property  by  the  taxpayer  if  the 
basis  of  the  property  in  the  hands  of  the  tax- 
payer is  determined  under  section  1014(a). 

"(E)  Special  rule  for  partnerships.— With 
respect  to  any  increase  in  the  basis  of  partner- 
ship property  under  section  732,  734.  or  743.  de- 
terminations under  this  paragraph  shall  be 
made  at  the  partner  level  and  each  partner  shall 
be  treated  as  having  owned  and  used  such  part- 
ner's proportionate  share  of  the  partnership  as- 
sets. 

"(F)  ANTi- ABUSE  RULE!!. —The  term  'amortiz- 
able section  197  intangible'  does  not  include  any 
section  197  intangible  acquired  in  a  transaction, 
one  of  the  principal  purposes  of  which  is  to 
avoid  the  requirement  of  subsection  (c)(1)  that 
the  intan0ble  be  acquired  after  the  date  of  the 
enactment  of  this  section  or  to  avoid  the  provi- 
sions of  subparagraph  (A). 

"(g)  Qualified  Research  Entity.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  qualified  re- 
search entity'  means  any  person  which  meets — 

"(A)  the  value  requirement  of  paragraph  (2). 

'(B)  the  receipts  and  research  expenditures 
requirements  of  paragraph  (3).  and 

"(C)  the  ownership  requirements  of  paragraph 
(4). 

"(2)  Value  requirement.— 

"(A)  In  general.— The  requirement  of  this 
paragraph  is  met  with  respect  to  any  person  if, 
as  of  the  acquisition  date,  the  excess  of— 

"(i)  the  fair  market  value  of  the  assets  of  such 
person,  over 

"(ii)  the  aggregate  amount  of  indebtedness  of 
the  person  with  a  maturity  of  one  year  or  less  at 
the  time  of  issuance, 
does  not  exceed  150,000,000. 

"(B)  Special  rule  for  sole  proprietors.— 
In  the  case  of  a  sole  proprietor,  only  assets  atui 
indebtedness  allocable  to  trades  or  businesses  of 
the  proprietor  shall  be  taken  into  account  under 
subparagraph  (A). 

"(3)  Receipts  and  research  expenditures.— 

"(A)  In  general.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  person 

if- 

"(i)  the  person  did  not  have  any  gross  receipts 
during  any  period  preceding  the  S-year  period 
ending  on  the  acquisition  date,  and 

"(ii)  during  the  person 's  entire  period  of  exist- 
ence on  or  before  the  acquisition  date,  the  ag- 
gregate amount  of  expenditures  for  research  or 
experimentation  (within  the  meaning  of  section 
174)  which  are  technological  in  nature  is  not 
less  than  the  greater  of— 

"(I)  $500,000,  and 

"(II)  30  percent  of  the  person's  aggregate 
gross  receipts  during  such  period. 

"(B)  Earnings  on  short-term  invest- 
ments.—For  purposes  of  subparagraph  (A), 
gross  receipts  shall  not  include  earnings  on  any 
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sht  rt-term  investment  of  amounts  held  to  meet 
tht  reasonable  business  needs  of  the  person  for 
wo  king  capital. 

'€)  Special  rule  for  sole  proprietor- 
SHI  'S.—In  the  case  of  a  sole  proprietorship,  this 
pai  igraph  shall  be  applied  only  with  respect  to 
rec  ipts  and  expenditures  in  connection  with 
om  or  more  trades  or  businesses  of  the  sole  pro- 
pri  tor  from  which  the  property  to  which  the 
ele  tion  under  subsection  (e)(8)  applies  was  ac- 
qui  ed. 

D)  Gross  receipts.— For  purposes  of  this 
pat  igraph.  a  rule  similar  to  the  rule  of  subpara- 
gra  ih  (C)  of  section  448(c)(3)  shall  apply. 

4)  Ownership  requirements.— 

A)  In  general.— The  requirements  of  this 
pa^graph  are  met  with  respect  to  any  person  if. 
at  ^11  times  during  the  period  of  existence  of  the 

on  or  before  the  acquisition  date— 
i)  at  least  50  percent  of  its  fair  market  value 

is  Ikld  directly  by  5  or  fewer  persons  other  than 

corporations,  and 

ii)  at  least  50  percent  of  its  fair  market 

val^e  is  held  by  individuals. 

B)  ATTRIBUTION  RULES.— For  purposes  of 
subbaragraph  (A)(ii),  the  constructive  owner- 
shi.  rules  of  subparagraphs  (A)  and  (B)  of  sec- 
tioi  318(a)(2)  shall  apply. 

C)  EXCEPTION.— This  paragraph  shall  not 
apiy  to  any  sole  proprietor. 

5)  Other  definitions  and  rules.— For  pur- 
pose of  this  subsection- 

A)  acquisition  date.— The  term  acquisi- 
tioA  date'  means  the  date  of  the  acquisition  to 
wh  :h  the  election  under  subsection  (e)(8)  ap- 
p2i4 

B)  Aggregation  rules.— All  persons  treat- 
ed is  a  single  taxpayer  under  section  41(f)(1) 
sha  I  be  treated  as  1  person  for  purposes  of  this 
par  igraph.  This  subparagraph  shall  not  apply 
to  I  sole  proprietor  for  purposes  of  paragraph 
(3) 

C)  Predecessors.— For  purposes  of  this 
sub  ection  and  subsection  (e)(8),  a  rule  similar 
to  t  le  rule  of  section  448(c)(3)(D)  shall  apply. 

h)  REGULATIONS.— The  Secretary  shall  pre- 
•■  such  regulations  as  may  be  appropriate  to 
'  out  the  purposes  of  this  section,  including 
regulations  as  may  be  appropriate  to — 

1)  prevent  avoidance  of  the  purposes  of  this 
through  related  persons  or  otherwise. 


2)  prevent  the  avoidance  of  the  t50.000.000 

Unction  under  subsection  (g)(2)  through  the 

spin-off,  or  other  disposition  of  assets  prior 

sale,  through  covenants  not  to  compete  or 

enjoyment  contracts,  or  through  the  manipula- 

of  short-term  indebtedness." 

Modifications  to  Depreciation  Rules.— 

Treatment  of  certain  property  ex- 

CLUbED  FROM  SECTION  197.— Section  167  (relat- 

to  depreciation  deduction)  is  amended  by  re- 

desi  jnating  subsection  (f)  as  subsection  (g)  and 

nserting  after  subsection  (e)  the  following 

subsection: 

f)  Treatment  of  Certain  Property  Ex- 
CLL  •>ED  From  Section  197.— 

1)  Computer  software.— 

A)  In  general.— If  a  depreciation  deduction 
a  loieable  under  subsection  (a)  with  respect  to 

computer  software,  such  deduction  stiall  be 
cortkmted  by  using  the  straight  line  method  and 
a  u:  eful  life  of  36  months. 

B)  Computer  software.— For  purposes  of 
section,  the  term  'computer  software'  has 
meaning  given    to   such   term   by   section 

197^)(3)(B):  except  that  such  term  shall  not  in- 
clu^  any  such  software  which  is  an  amortii- 
section  197  intangible  or  any  such  software 
ttcqkired  in  a  transaction  to  which  subsection 
(e)(  )  applies. 

2)  Certain  interests  or  rights  acquired 
SEP  JtATELY.—lf  a  depreciation  deduction  is  al- 
low ble  under  subsection  (a)  unth  respect  to  any 


property  described  in  subparagraph  (B),  (C),  or 
(D)  of  section  197(e)(4),  such  deduction  shall  be 
computed  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(2)  ALLOCATION  OF  BASIS  IN  CASE  OF  LEASED 

PROPERTY.— Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

"(c)  Basis  for  Depreciation.— 

"(1)  In  general.— The  basis  on  which  exhaus- 
tion, wear  and  tear,  and  obsolescence  are  to  be 
allowed  in  respect  of  any  property  shall  be  the 
adjusted  basis  provided  in  section  1011,  for  the 
purpose  of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

"(2)  Special  rule  for  property  subject  to 
lease.— If  any  property  is  acquired  subject  to  a 
lease— 

"(A)  no  portion  of  the  adjusted  basis  shall  be 
allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  basis  shall  be  Uiken 
into  account  in  determining  the  depreciation  de- 
duction (if  any)  with  respect  to  the  property 
subject  to  the  lease." 

(c)  A.KIENDMENTS  TO  SECTION  1253.—Subsection 
(d)  of  section  1253  is  amended  by  striking  para- 
graphs (2).  (3),  (4),  and  (5)  and  inserting  the  fol- 
lowing: 

"(2)  Other  payments.— Any  amount  paid  or 
incurred  on  account  of  a  transfer,  sale,  or  other 
disposition  of  a  franchise,  trademark,  or  trade 
name  to  which  paragraph  (1)  does  not  apply 
shall  be  treated  as  an  amount  chargeable  to 
capital  account. 

"(3)  Renewals,  etc.— For  purposes  of  deter- 
mining the  term  of  a  transfer  agreement  under 
this  section,  there  shall  be  taken  into  account 
all  renetoal  options  (and  any  other  period  for 
which  the  parties  reasonably  expect  the  agree- 
ment to  be  renewed)." 

(d)  AMENDMENT  TO  SECTION  848.—SubsectlOn 

(g)  of  section  848  is  amended  by  striking. "this 
section"  and  inserting  "this  section  or  section 
197". 

(e)  AMENDMENTS  TO  SECTION  1060.— 

(1)  Paragraph  (1)  of  section  1060(b)  is  amend- 
ed by  striking  "goodunll  or  going  concern 
value"  and  inserting  "section  197  intangibles". 

(2)  Paragraph  (1)  of  section  1060(d)  is  amend- 
ed by  striking  "goodwill  or  going  concern  value 
(or  similar  items)"  and  inserting  "section  197  in- 
tangibles". 

(f)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subxction  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read  as 
follows: 

"(g)  Cross  Reference.— 

"(1)  For  additional  rule  appliecAle  to  depre- 
ciation of  improvement!  in  the  case  of  mine*, 
oil  and  gat  welU,  other  natural  depoeita,  and 
timber,  tee  tection  611. 

"(2)  For  amortization  of  goodwill  and  cer- 
tain other  intangiblet,  we  tection  197." 

(2)  Subsection  (f)  of  section  642  is  amended  by 
striking  "section  169  "  and  inserting  "sections 
169  and  197". 

(3)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (19)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(4)  Sub]>aragraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  "193.  or  1253(d)  (2)  or  (3)" 
and  inserting  "or  193". 

(5)  Paragraph  (3)  of  section  1245(a)  is  amend- 
ed by  striking  "section  185  or  1253(d)  (2)  or  (3)". 

(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  197.  Amortization  of  goodwill  and  certain 
other  intangibles." 

(g)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  property  ac- 


quired after  the  date  of  the  enactment  of  this 
Act. 

(2)  Election  to  have  amendments  apply  to 

PROPERTY  acquired  AFTER  JULY  ZS,  1991.— 

(A)  In  general.— If  an  election  under  this 
paragraph  applies  to  the  taxpayer— 

(i)  the  amendments  made  by  this  section  shall 
apply  to  property  acquired  by  the  taxpayer  after 
July  25.  1991. 

(ii)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  this 
section)  (and  so  much  of  subsection  (f)(9)(A)  of 
such  section  197  as  precedes  clause  (i)  thereof) 
shall  be  applied  urith  respect  to  the  tajpayer  by 
treating  July  25,  1991.  as  the  date  of  the  enact- 
ment of  such  section,  and 

(Hi)  in  applying  subsection  (f)(9)  of  such  sec- 
tion, urith  respect  to  any  property  acquired  by 
the  taxpayer  on  or  before  the  date  of  the  enact- 
ment of  this  Act,  only  holding  or  use  on  July  25, 
1991.  shall  be  taken  into  account. 

(B)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe.  Such  an  election  by  any 
taxpayer,  once  made — 

(i)  may  be  revoked  only  with  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  the  taxpayer  making  such 
election  and  any  other  taxpayer  under  common 
control  urith  the  taxpayer  (within  the  meaning 
of  subparagraphs  (A)  and  (B)  of  section  41(f)(1) 
of  such  Code)  at  any  time  after  November  22, 
1991.  and  on  or  before  the  date  on  which  such 
election  is  made. 

(3)  Election  to  settle  treatment  of  prop- 
erty FOR  purposes  of  ALL  OPEN  YEARS.— 

(A)  In  general.— If  an  election  under  this 
paragraph  applies  to  any  taxpayer— 

(i)  in  the  case  of— 

(I)  any  applicable  intangible  acquired  during 
a  return  year.  75  percent  of  the  applicable  ad- 
justed basis  of  the  intangible  shall  be  treated  for 
purposes  of  the  Internal  Revenue  Code  of  1986 
for  all  open  years  in  the  same  manner  as  on  the 
taxpayer's  Federal  income  tax  return  for  such 
year,  and 

(II)  any  applicable  intangible  acquired  during 
a  taxable  year  which  is  not  a  return  year,  the 
amendments  made  by  this  section  shall  apply  for 
all  open  years  to  75  percent  of  the  applicable  ad- 
justed basis  of  the  intangible,  and 

(ii)  25  percent  of  the  applicable  adjusted  basis 
of  the  intangible  for  all  open  years  shall  be 
treated  for  purposes  of  the  Internal  Revenue 
Code  of  1986  as  goodwill  urith  respect  to  which 
a  deduction  for  depreciation  or  amortization  is 
not  allowable. 

(B)  APPLICABLE  INTANGIBLE;  OPEN  YEAR.— For 

purposes  of  this  paragraph— 

(i)  APPLICABLE  INTANGIBLE.— The  term  "appli- 
cable intangible"  means  any  property  which  is 
an  amortizable  section  197  intangible  under  sec- 
tion 197(c)  of  the  Internal  Revenue  Code  of  1986 
(without  regard  to  paragraph  (1)(A)  thereof) 
which  is  amortized  as  an  intangible  asset  on  the 
taxpayer's  Federal  income  tax  return.  Such  term 
shall  not  irKlude  any  intangible  with  respect  to 
which  a  settlement  or  closing  agreement,  or 
final  judicial  determination,  provided  an  irrev- 
ocable resolution  of  the  proper  Federal  income 
tax  treatment  of  the  intangible. 

(ii)  Open  years.— A  taxable  year  is  an  open 
year  if— 

(I)  the  period  prescribed  by  section  6501  of 
such  Code  for  the  assessment  of  any  tax  for 
such  taxable  year  has  not  expired  before  June 
16,  1992  (determined  without  regard  to  subpara- 
graph (D)(iii)),  and  a  settlement  or  closing 
agreement,  or  final  judicial  determination,  has 
not  been  entered  into  before  the  date  of  the  elec- 
tion under  this  paragraph  which  provides  an  ir- 
revocable resolution  of  the  proper  Federal  in- 
come tax  treatment  for  such  year  of  all  deduc- 
tions attributable  to  applicable  intangibles,  or 
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(II)  as  of  June  16,  1992,  a  claim  for  refund  is 
pending  with  the  Internal  Revenue  Service  (or  a 
refund  suit  is  pending  in  a  Federal  court),  but 
only  if  such  claim  or  suit  involves  (or  may  in- 
volve) the  proper  Federal  income  tax  treatment 
for  such  year  of  any  applicable  intangible. 

(Hi)  Irrevocable  resolution.— For  purposes 
of  this  subparagraph,  the  resolution  of  an  item 
shall  not  be  treated  as  irrevocable  unless  the 
taxpayer  consents,  in  the  election  under  this 
paragraph,  to  forego  any  right  to  challenge 
such  resolution. 

(C)  APPUCABLE  ADJUSTED  BASIS.— For  pur- 
poses of  this  paragraph,  the  term  "applicable 
adjusted  basis"  means — 

(i)  in  the  case  of  property  acquired  during  a 
return  year,  the  adjusted  basis  (for  purposes  of 
determining  gain)  allocated  to  such  property  as 
reflected  on  the  Federal  income  tax  return  for 
such  year  (or,  if  different,  as  reflected  on  the 
Federal  income  tax  return  for  the  following  tax- 
able year  if  such  year  is  a  return  year),  and 

(ii)  in  the  case  of  property  not  acquired  dur- 
ing a  return  year,  its  adjusted  basis  (for  pur- 
poses of  determining  gain)  as  determined  under 
the  Internal  Revenue  Code  of  1986. 

(D)  Other  definitioks  and  RtJLEs.—For  pur- 
poses of  this  paragraph — 

(i)  Return  years.— a  return  year  is  a  taxable 
year  for  which  a  Federal  income  tax  return  has 
been  filed  before  June  16, 1992. 

(ii)  Amended  returns.— In  the  case  of  a  re- 
turn year,  any  determination  under  subpara- 
graph (A)(i)(I),  (B)(i),  or  (C)(i)  as  to  the  treat- 
ment of  an  item  on  a  Federal  income  tax  return 
shall  be  made  on  the  basis  of  the  return,  talcing 
into  account  only  amendments  to  such  return 
filed  on  or  before  July  25,  1991,  and  settlement  or 
closing  agreements  entered  into  before  the  date 
an  election  is  made  under  subparagraph  (E). 

(Hi)  Extension  of  statute.— If  the  assess- 
ment of  any  deficiency  of  tax  attributable  to  an 
election  under  this  paragraph  is  barred  on  the 
date  of  the  enactment  of  this  Act,  or  at  any  time 
unthin  the  2-year  period  beginning  on  the  date 
the  election  is  made,  by  any  law  or  rule  of  law, 
such  deficiency  may,  nevertheless,  be  assessed 
within  the  2-year  period. 

(iv)  Underpayments.— If  an  election  under 
this  paragraph  results  in  any  underpayment  of 
tax  for  a  return  year,  such  election  shall  not  be 
treated  as  valid  unless  the  taxpayer  pays  such 
tax  (and  any  interest  thereon)  before  January  1, 
1993. 

(V)  ANTI-CHURNING  RULES.— In  the  cose  of 
property  to  which  subparagraph  (A)'(i)  applies 
which  was  acquired  in  a  taxable  year  other 
than  a  return  year — 

(I)  subsection  (f)(9)  of  section  197  of  the  Inter- 
nal Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) shall  not  apply  with  respect  to  any  prop- 
erty acquired  by  the  taxpayer  on  or  before  July 
25. 1991,  and 

(II)  in  applying  such  subsection  to  property 
acquired  after  July  25,  1991,  and  before  the  date 
of  the  enactment  of  this  Act,  the  modifications 
to  such  subsection  contained  in  clauses  (ii)  and 
(Hi)  of  paragraph  (2)(A)  shall  apply. 

(E)  Election.— 

(i)  In  general.— An  election  under  this  para- 
graph shall  be  made  before  January  1, 1993,  and 
in  such  manner  as  the  Secretary  of  the  Treasury 
or  his  delegate  may  prescribe.  Such  an  election, 
once  made,  rtuxy  be  revoked  only  with  the  con- 
sent of  the  Secretary. 

(ii)  Limitation  on  election.— No  election 
may  be  made  under  this  paragraph  unless  the 
election  would  apply  to  an  asset  acquired  on  or 
before  July  25, 1991 . 

(Hi)  Controlled  groups.— In  the  case  of  2  or 
more  persons  under  common  control  (within  the 
meaning  of  subparagraphs  (A)  and  (B)  of  sec- 
tion 41(f)(1)  of  the  Internal  Revenue  Code  of 
1986),  an  election  under  this  paragraph  shall  be 


made  by  the  common  parent  corporation  (or 
equivalent  person)  and  shall  apply  to  all  per- 
sons under  such  common  control  after  February 
14, 1992,  and  before  the  date  on  which  such  elec- 
tion is  made.  The  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  rules  for  the  applica- 
tion of  the  election  to  persons  which  were  not 
under  common  control  for  all  open  years,  in- 
cluding rules  allowing  persons  to  make  an  elec- 
tion under  this  paragraph  for  open  years  in 
which  such  persons  were  not  under  common 
control. 
(4)  Elective  binding  contract  exception.— 

(A)  In  general.— The  amendments  made  by 
this  section  shall  not  apply  to  any  acquisition  of 
property  by  the  taxpayer  if— 

(i)  such  acquisition  is  pursuant  to  a  written 
binding  contract  in  effect  on  the  date  of  the  en- 
actment of  this  Act.  and  at  all  times  thereafter 
before  such  acquisition, 

(ii)  an  election  under  paragraph  (2)  or  (3)  does 
not  apply  to  the  taxpayer,  and 

(Hi)  the  taxpayer  makes  an  election  under  this 
paragraph  with  respect  to  such  contract. 

(B)  Election.— An  election  uruier  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe.  Such  an  election,  once 
made— 

(i)  may  be  revoked  only  unth  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  all  property  acquired  pursu- 
ant to  the  contract  with  respect  to  which  such 
election  was  made. 

SBC.  45a.  TREATtaST  OF  CERTAIN  PAYMKNTS 
TO  KBTlgSD  OR  DECEASED  PART- 
NER. 

(a)  Section  736(b)  Not  To  apply  in  Certain 
Cases.— Subsection  (b)  of  section  736  (relating  to 
payments  for  interest  in  partnership)  is  amend- 
ed by  adding  at  the  end  thereof  the  follounng 
new  paragraph: 

"(3)  Limitation  on  appucation  of  para- 
graph (2).— Paragraph  (2)  shall  apply  only  if— 

"(A)  capital  is  not  a  material  income-produc- 
ing factor  for  the  partnership,  and 

"(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership." 

(b)  Limitation  on  Definition  of  Unrealized 
Receivables.— 

(1)  In  general.— Subsection  (c)  of  section  751 
(defining  unrealized  receivables)  is  amended— 

(A)  by  striking  "sections  731.  736,  ond  741" 
each  place  they  appear  and  inserting  ",  sections 
731  arul  741  (but  not  for  purposes  of  section 
736)".  and 

(B)  by  striking  "section  731.  736.  or  741"  each 
place  it  appears  and  inxrting  "section  731  or 
741". 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  751  is  amended  by 
striking  "sections  731,  736,  and  741"  and  insert- 
ing "sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  in  the  case  of  partners 
retiring  or  dying  after  February  14. 1992. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  partner  retiring  after  February  14. 
1992,  if  a  written  contract  to  purchase  such 
partner's  interest  in  the  partnership  uias  bind- 
ing on  February  14,  1992,  and  at  all  times  there- 
after before  such  purchase. 

PART  Vm— OTHER  PROVISIONS 
SEC.  4S61.  CLOSING  OF  PAKINESSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECBASBD 
PARTNER. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (raating  to  disposition  of  entire 
interest)  is  ameruied  to  read  as  follows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shcUl  close  with 


respect  to  a  partner  whose  entire  interest  in  the 
partnership  terminates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)." 

(b)  Clerical  AMENOMEsr.-The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispositions.—". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31, 1992. 
SEC.  450.  REPEAL  OF  SPECIAL  TREATUBNT  OF 

OWNERSHIP  CHANGES  IN  DETER- 
lONING  ADJVS1VD  CURRENT  EARN- 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  section 
56(g)  (relating  to  adjustments)  is  amended  by 
striking  subparagraph  (G)  and  by  redesignating 
the  following  subparagraph  as  paragraph  (G). 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  ownership 
changes  after  December  31, 1991. 

SEC.    4563.    AUTHOROAnON    FOR    BUREAU   OF 
LAND  UANAGEtONT  USE  OF  REFOR- 
ESTATION TRUST  FUND. 
Section  303  of  Public  Law  96-451  (16  U.S.C. 

1606a)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  striking  "$30,000,000" 
and  inserting  " $45.000. 000";  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  Of  the  amounts  transferred  to  the  Trust 
Fund  under  paragraph  (1)  in  any  fiscal  year— 

"(A)  S3O.0O0.000  shall  be  allocated  and  made 
available  to  the  Secretary  of  Agriculture:  and 

"(B)  the  remaining  balance  shall  be  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior. 

"(5)(A)  If  the  remaining  l>alance  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior under  paragraph  (4)(B)  is  less  than 
S15.000,000  in  any  fiscal  year,  the  Secretary  of 
the  Treasury  shall  transfer  to  the  Trust  Fuiul 
and  make  available  to  the  Secretary  of  the  Inte- 
rior, in  accordance  with  subparagraph  (B),  an 
amount  equal  to  the  difference  t>etween 
115,000,000  and  the  remaining  balance. 

"(B)  The  amount  transferred  pursuant  to  sub- 
paragraph (A)  shall  be  obtained  as  follows: 

"(i)  93'/3  percent  of  the  amount  shall  be  taken 
from  the  Federal  portion  of  the  Bureau  of  Land 
Management  timber  receipt  payments  from  the 
Coos  Bay  Wagon  Road  grant  lands  in  Oregon; 
and 

"(ii)  the  remainder  of  the  amount  sttall  be 
taken  from  the  Federal  portion  of  the  Bureau  of 
Land  Management  timber  receipt  payments  from 
public  domain  lands  in  the  States.  "; 

(2)  in  the  first  sentence  of  subsection  (c)(1)  by 
inserting  "and  the  Secretary  of  the  Interior" 
after  "Secretary  of  Agriculture"; 

(3)  in  subsection  (d) — 

(A)  by  striking  "available"  and  inserting 
"available  to  the  Secretary  of  Agriculture":  arul 

(B)  by  striking  "amounts"  and  inserting 
"amounts  that  were  available  to  the  Secretary 
of  Agriculture  but":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  In  accordance  with  paragraph  (2),  the 
Secretary  of  the  Interior  may  obligate,  in  each 
fiscal  year,  such  sums  as  are  amilable  to  the 
Secretary  of  the  Interior  in  the  Trust  Fund  to 
supplement  expenditures  of  the  Bureau  of  Land 
Management  for.  in  order  of  priority — 

"(A)  reforestation  and  forest  development  of 
public  laruls  administered  by  the  Secretary  of 
the  Interior  acting  through  the  Bureau  of  Land 
Management,  including  projects  to  improve  the 
overall  health  and  productivity  of  the  forest  eco- 
system; 

"(B)  negotiation  and  implementation  of  coop- 
erative relationships,  including  the  acquisition 
of  voluntary  cooperative  conservation  ease- 
ments, when  such  relationships  promote  or  en- 


22  742 


har.  :e  successful  reforestation  or  forest  develop- 
mer  t  or  contribute  to  the  long-term  productivity 
of  t  \e  forest  ecosystem;  and 

C)  properly  allocable  administrative  costs  of 
the  Federal  Government  for  the  activities  de- 
acri  lerf  in  subparagraphs  (A)  and  (B). 

2)  The  Secretary  of  the  Interior  shall  allo- 
catt  the  sums  described  in  paragraph  (I)  as  fol- 
low : 

•  A)  $14,000,000  for  Oregon  and  California 
Rai  road  and  Coos  Bay  Wagon  Road  grant 
lam  s  in  Oregon;  and 

"  B)  SI. 000.000  for  public  domain  lands,  to  be 
alio  •ated  among  the  States  in  which  the  lands 
are  located  by  taking  into  account,  in  order  of 
pric  nty— 

i)  the  level  of  timber  sales  (measured  in 
boa  d  feet)  from  the  public  domain  lands  tcithin 
eac    State  in  the  previous  calendar  year; 

ii)  the  amount  of  reforestation  backlog  in 
the^tate; 

ii)  the  need  for  planting  as  part  of  the  re- 
for^tation  program;  and 

fv)  the  need  for  forest  development  as  part 
reforestation  program." 
49S4.  PRIVATE  FOUNDATIONS  PERMITTED 
TO  USE  COMMON  INVESTMENT 
FUNDS. 
Is  Geseral.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts, 
etc.  .  is  amended  by  redesignating  subsection  (n) 
as  ubsection  (o)  and  by  inserting  after  sub- 
secl  on  (m)  the  follounng  new  subsection: 

n)    COOPERATIVE    SERVICE    ORGANIZATIONS 

FOR  Certain  Foundations.— 

1)  In  general.— For  purposes  of  this  title,  if 
an    rganiaation — 

A)  is  organized  and  operated  solely  for  pur- 
pos  s  referred  to  in  subsection  (f)(1), 

|B^  is  comprised  solely  of  members  which  are 
from  taxation  under  subsection  (a)  and 
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)  private  foundations,  or 
ii)  community  foundations  as  to  which  sec- 
tior,  170(b)(l)(A)(vi)  applies. 

C)  has  at  lec^t  20  members. 

D)  does  not  at  any  time  after  .the  second 
taxi  ble  year  beginning  after  the  date  of  its  or- 
gan zation,  or.  if  later,  beginning  after  the  date 
of  I  te  enactment  of  this  subsection,  have  a  mem- 
ber vhich  holds  more  than  10  percent  (by  value) 
of  t  e  interests  in  the  organization, 

E)  is  organized  and  controlled  by  its  mem- 
ber: but  is  not  controlled  by  any  one  member 
ana  does  not  have  a  member  which  controls  an- 
oth'  r  member  of  the  organization,  and 

F)  permits  members  of  the  organization  to 
reiji  ire  the  dismissal  of  any  of  the  organiza- 
tion s  investment  advisms.  following  reasonable 
not  :e,  if  members  holding  a  majority  of  interest 
in  t  te  account  managed  by  such  advisor  vote  to 
rem  >ve  such  advisor. 

thei  such  organization  shall  be  treated  as  an 
orgi  nization  organized  and  operated  exclusively 
haritable  purposes. 

Treatment  of  inco.me  of  members.— If 
member  of  an  organization  described  in 
par^graph  (1)  is  a  private  foundation  (other 
an  exempt  operating  foundation,  as  de- 
in  section  4940(d)).  such  private  founda- 
tiorfs  allocable  share  of  the  capital  gain  net  in- 
and  grosi  investment  income  of  the  organi- 
for  any  taxable  year  of  the  organization 
be  treated,  for  purposes  of  section  4940,  as 
cap^al  gain  net  income  and  gross  investment  in- 
of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
of  such  private  foundation  with  or  within 
wh^h  the  taxable  year  of  the  organization  de- 
in  paragraph  (1)  ends  (and  such  private 
foundation  shall  take  into  account  its  allocable 
sha  e  of  the  deductions  referred  to  in  section 
494Cfc)(3)  of  the  organization). 

APPLICABLE  EXCISE  TAXES.— Subchapter 
chapter  42  (other  than  sections  4940  and 


i) 


4942)  Shall  apply  to  any  organization  described 
in  paragraph  (1)." 

(b)  Conforming  a.mendments.— 

(1)  Section  4945(d)  is  amended  by  adding  at 
the  end  the  follomng  new  flush  sentence: 
"Paragraph  (4)(B)  shall  not  apply  to  a  grant  to 
an  organization  described  in  section  501(n)." 

(2)  Section  4942(g)(1)(A)  is  amended  by  insert- 
ing "or  an  organization  described  in  section 
501(n)"  after  "subsection  (})(3))". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  on  or  after  December  31.  1992. 

SEC.  4S65.  MODIFICATION  OF  CREDTT  FOR  PRO- 
DUCING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  In  General.— Subparagraph  (A)  of  section 
29(c)(2)  (relating  to  gas  from  geopressured  brine, 
etc.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "If  the  Federal  Energy 
Regulatory  Commission  ceases  to  make  the  de- 
terminations described  in  the  preceding  sen- 
tence, the  Secretary  shall  make  such  determina- 
tions in  accordance  with  section  503  of  such 
Act." 

(b)  CONFORMING  AMENDMENT.— Section 
29(c)(2)(A)  is  amended  by  inserting  "(as  in  effect 
before  its  repeal  by  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989)  after  "Natural  Gas  Policy 
Act  of  1978". 

Subtitk  F—Ettate  And  Gift  Tax  ProvUiona 

SEC.  4601.  CLARIFICATION  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  Amendment  to  Section  2207A.— Para- 
graph (2)  of  section  2207 A(a)  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
property)  is  amended  to  read  as  follows: 

"(2)     DECEDENT     MAY     OTHERWISE     DIRECT.— 

Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(b)  Amendment  to  Section  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  as  follows: 

"(2)  Decedent  .\4ay  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4602.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amended 
to  read  as  follows: 

"SEC.  2035.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE    WITHIN   3    YEARS    OF   DECE- 
DENTS DEATH. 
"(a)     INCLUSION    OF    CERTAIN    PROPERTY    IN 

Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust  or 
otherwise)  of  an  interest  in  any  property,  or  re- 
linguished  a  power  with  respect. to  any  prop- 
erty, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  in  the  dece- 
dent's gross  estate  under  section  2036,  2037.  2038. 
or  2042  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  by  the  dece- 
dent on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

"(b)  Inclusion  of  Gift  Tax  on  Gifts  Made 
During  3  Years  Before  Decedent's  death.— 


The  amount  of  the  gross  estate  (determined 
unthout  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  tax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(c)  Other  Rules  Relating  to  Transfers 
Within  3  Years  of  Death.— 

"(1)  In  GENERAL.— For  purposes  of-^ 

"(A)  section  303(b)  (relating  to  distributions  in 
redemption  of  stock  to  pay  death  taxes). 

"(B)  section  2032 A  (relating  to  special  valu- 
ation of  certain  farms,  etc..  real  property),  and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 
est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  Coordination  with  section  eiee.-An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (1). 

"(3)  Small  transfers.— Paragraph  (1)  shall 
not  apply  to  any  transfer  (other  than  a  transfer 
with  respect  to  a  life  insurance  policy)  made 
during  a  calendar  year  to  any  donee  if  the  dece- 
dent was  not  required  by  section  6019  (other 
than  by  reason  of  section  6019(a)(2))  to  file  any 
gift  tax  return  for  such  year  with  respect  to 
transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money 's  worth. 

"(e)  Treatment  of  Certain  Transfers  From 
Revocable  Trusts.— For  purposes  of  this  sec- 
tion and  section  2038,  any  transfer  from  any 
portion  of  a  trust  with  respect  to  which  the  de- 
cedent was  the  grantor  during  any  period  when 
the  decedent  held  the  power  to  revest  in  the  de- 
cedent title  to  such  portion  shall  be  treated  as  a 
transfer  made  directly  by  the  decedent." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  11 
is  amended  by  striking  "gifts"  in  the  item  relat- 
ing to  section  2035  and  inserting  "certain  gifts". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SBC.   4603.   clarification  OF  QUAUFIED   TER- 
MINABLE INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)(i)  Treat.kie.\t  of  certain  inco.ve  dis- 
tributions.— An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouse's  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse. " 

(2)  GIFT  TAX.— Paragraph  (3)  of  section  2523(f) 
is  amended  by  striking  "and  (iv)"  and  inserting 
".  (iv).  and  (vi)". 

(b)  Clarification  of  Subsequent  inclu- 
sions.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Clarification  of  Inclusion  of  Certain 
Income.— The  amount  included  in  the  gross  es- 
tate under  subsection  (a)  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  such  income  is 
not  otherviise  included  in  the  decedent's  gross 
estate." 
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(c)  Effective  Date.—  _ 

(1)  In  general.— The  amendments  mode  by 
this  section  shall  apply  ipith  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  APPLICATION  OF  SECTION  2044  TO  TRANSFERS 
BEFORE  DATE  OF  ENACTMENT.— In  the  COSe  Of  the 

estate  of  any  decedent  dying  after  the  date  of 
the  enactment  of  this  Act,  if  there  was  a  trans- 
fer of  property  on  or  before  such  date — 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Revenue  Code  of  1986  if  no  prior 
marital  deduction  was  allowed  with  respect  to 
such  a  transfer  of  such  property  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deduction  was  allowed. 

SBC.  4604.  TREATMENT  OP  POKTIONS  OF  PROP- 
ERTY UNDOl  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  estate 
or  other  terminable  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  SPECIFIC  PORTION.— For  purposes  of 
paragraphs  (5),  (6).  and  (7)(B)(iv),  the  term 
'specific  portion'  only  includes  a  portion  deter- 
mined on  a  fractional  or  percentage  basis." 

(b)  Gift  Tax.— 

(1)  Subsection  (e)  of  section  2523  is  amended 
by  adding  at  the  end  thereof  the  folloxmng  new 
sentence:  "For  purposes  of  this  subsection,  the 
term  'specific  portion'  only  includes  a  portion 
determined  on  a  fractional  or  percentage  basis. " 

(2)  Paragraph  (3)  of  section  2523(f)  is  amended 
by  inserting  before  the  period  at  the  end  thereof 
the  following:  "and  the  rules  of  section 
2056(b)(10)  shall  apply". 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest  in 
property  which  passes  (or  has  passed)  to  the 
surviving  spouse  of  the  decedent  pursuant  to  a 
will  (or  revocable  trust)  in  existence  on  the  date 
of  the  enactment  of  this  Act  if— 

(i)  the  decedent  dies  on  or  before  the  date  3 
years  after  such  date  of  enactment,  or 

(ii)  the  decedent  was,  on  such  date  of  enact- 
ment, under  a  mental  disability  to  ctiange  the 
disposition  of  his  property  and  did  not  regain 
his  competence  to  dispose  of  such  property  be- 
fore the  date  of  his  death. 

The  preceding  sentence  shall  not  apply  if  such 
will  (or  revocable  trust)  is  amended  at  any  time 
after  such  date  of  enactment  in  any  respect 
which  will  increase  the  amount  of  the  interest 
which  so  passes  on-  alters  the  terms  of  the  trans- 
fer by  which  the  interest  so  passes. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4606,  TRANSITIONAL  RULE  UNDOt  SECTION 
MSfiA. 

(a)  General  Rule.— In  the  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990,  such  trtist  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1)  of 
section  20S6A(a)  of  the  Internal  Revenue  Code 
of  1986  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citisens  of  the 
United  States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of  sub-, 
section  (a)  shall  take  effect  as  if  included  in  the 
provisions  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 


SEC.  4606.  OPPORTUNrrr  TO  correct  CERTAIN 
FAILURES  UNDER  SECTION  MOM. 

(a)  General  Rule.— Paragraph  (3)  of  section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows: 

"(3)  Modification  of  election  and  agree- 
ment to  be  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  any 
case  in  which  the  executor  makes  an  election 
under  paragraph  (1)  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but — 

"(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information,  or 

"(B)  signatures  of  1  or  more  persons  required 
to  enter  into  the  agreement  dexribed  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreement  does  not  contain  all  re- 
quired information, 

the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4607.  REPEAL  OF  OBTAIN  THROWBACK 
RULES  APPUCABLE  TO  DOMESTIC 
TRUSTS. 

(a)  Accumulation  Distributions.— 

(1)  IN  general.— Section  665  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Accumulation  Distributions  after 
1992. — For  purposes  of  this  subpart — 

"(1)  IN  GENERAL. — In  the  case  of  a  qualified 
trust,  any  distribution  in  any  ttixable  year  be- 
ginning after  December  31,  1992,  shall  be  com- 
puted without  regard  to  any  undistributed  net 
income. 

"(2)  Qualified  trust.— For  purposes  of  this 
subsection,  the  term  'qualified  trust'  means  any 
trust  other  than— 

"(A)  a  foreign  trust,  or 

"(B)  a  trust  created  before  March  1,  1984,  un- 
less it  is  established  that  the  trust  would  not  be 
aggregated  with  other  trusts  uruler  section  643(f) 
if  such  section  applied  to  su^h  trust. " 

(2)  CONFORMING  AMENDMENT.— Subsection  (b) 

of  section  665  is  amended  by  inserting  "except  as 
provided  in  subsection  (b),"  after  "subpart." 

(b)  PROPERTY  Tra.\sferred  TO  TRUSTS.— Sub- 
section (e)  of  section  644  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
",  or  ",  and  by  adding  at  the  end  the  follovnng 
new  paragraph: 

"(5)  in  the  case  of  a  qualified  trust  (as  defined 
in  section  665(f)(2)).  any  sale  or  exchange  of 
property  after  December  31, 1992." 

(c)  Effective  Dates.— 

(1)  accumulation  distribution.— The 
amendments  made  by  subsection  (a)  shall  apply 
to  distribution  in  taxable  years  beginning  after 
December  31,  1992. 

(2)  Transferred  property.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
sales  or  exchanges  after  December  31. 1992. 

SBC.  4608.  CERTAIN  CASH  RENTALS  OF  FARM- 
LAND NOT  TO  CAUSE  RECAPTURE  OF 
SPECIAL  ESTATE  TAX  VALUATION. 

(a)  In  General. — Subsection  (c)  of  section 
2032A  (relating  to  tax  treatment  of  dispositions 
and  failures  to  use  for  qualified  use)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Certain  cash  rental  not  to  cause  re- 
capture.—For  purposes  of  this  subsection,  a 
qualified  heir  shall  not  be  treated  as  failing  to 
use  property  in  a  qualified  use  solely  because 
such  heir  rents  such  property  on  a  net  cash 
basis  to  a  member  of  the  decedent's  family,  but 
only  if,  during  the  period  of  the  lease,  such 


member  of  the  decedent's  family  uses  such  prop- 
erty in  a  qualified  use." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  with  respect  to 
rentals  occurring  after  December  31, 1976. 
so:.  4600.  OnVREST  ACCRUING  ON  SALES  BE- 
TWEEN FAMILY  MEMBERS. 

(a)  In  General.— Section  7872(f)  is  amended 
by  adding  at  the  erul  the  following  new  para- 
graph: 

"(13)  QUAUFIBD  sales  BETWEEN  FAMILY  MEM- 
BERS.—In  the  case  of  interest  accruing  after 
July  31,  1993,  on  a  loan  arising  in  connection 
with  a  qualified  sale  to  which  section  483(e)  ap- 
plies, the  determination  as  to  whether  there  is 
foregone  interest  on  such  loan  or  whether  such 
loan  is  a  below-market  loan  shall  be  made  by 
substituting  6  percent  for  the  applicable  Federal 
rate  (if  6  percent  is  less  than  such  rate)  to  the 
extent  the  sales  price  does  not  exceed  the 
amount  to  which  section  483(e)  applies." 

(b)  Conforming  A.ve.\'dment.— Section  483(g) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  treatment  of  qualified  stUes  under 
subsection  (e)  for  purposes  of  estate  and  gift 
taxes,  see  section  7872(f)(I3)." 

(b)  Effective  Date.— The  amendmenu  made 
by  this  section  shall  apply  to  interest  accruing 
after  July  31.  1993.  in  taxable  years  ending  after 
such  date. 

Subtitle  G—Excim  Tax  SimpUfieatioH 
PAST  l-FUEL  TAX  PROVISIONS 

SEC.  4101.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  In  Ge.\eral.— Section  4041  is  amended  to 
read  as  follows: 

"SEC.  40tl.  SPECIAL  MOTOR  FUELS  AND  NON- 
COMMEROAL  AVIATION  GASOUNB. 

"(a)  Special  Motor  Fuels.— 

"(1)  In  general. — There  is  hereby  imposed  a 
tax  on  bemol.  beruene,  naphtha,  liquefied  pe- 
troleum gas,  casing  head  and  riatural  gasoline, 
or  any  other  liquid— 

"(A)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or  a  motor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle  or 
motorboal,  or 

"(B)  used  by  any  person  as  a  fuel  in  a  motor 
vehicle  or  motorboat  unless  there  was  a  taxable 
sale  of  such  liquid  uruler  subparagraph  (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggregate 
rate  of  tax  in  effect  under  section  4081  at  the 
time  of  such  sale  or  use. 

"(3)  CERTAIN  fuels  EXE.^tPT  FROM  TAX.— The 

tax  imposed  by  this  subsection  shall  not  apply  to 
gasoline  (as  defined  in  section  4082).  diesel  fuel 
(as  defined  in  section  4092),  kerosene,  gas  oil,  or 
fuel  oil. 

"(4)  REDUCED  RATES  OF  TAX  ON  CERTAIN 
FUELS.— 

"(A)   Qualified   .methanol   and   ethanol 

FUEL.— 

"(i)  In  GENERAL.— In  the  case  of  any  qualified 
methanol  or  ethanol  fuel — 

"(I)  the  Highicay  Trust  Fund  firuincing  rate 
applicable  uruler  paragraph  (2)  shall  be  5.4 
cents  per  gallon  less  than  the  otherwise  applica- 
ble rate  (6  cents  per  gallon  less  in  the  case  of  a 
mixture  none  of  the  alcohol  in  which  coruists  of 
ethanol),  and 

"(II)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  applicable  under 
paragraph  (2)  shall  be  0.05  cent  per  gallon. 

"(ii)  Qualified  methanol  or  ethanol 
FUEL. — The  term  'qualified  methanol  or  ethanol 
fuel'  means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol.  or  other  al- 
cohol produced  from  a  substance  other  than  pe- 
troleum or  natural  gas. 

"(Hi)  TERMINATION.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30. 
2000. 
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B)  Natural  gas-derived  methanol  or 

en  iMOL  FUEL.— 

i)  In  general.— In  the  case  of  natural  gas- 
der  ved  methanol  or  ethanol  fuel— 

I)  the  Highway  Trust  Fund  financing  rate 
apt  icable  under  paragraph  (2)  shall  be  5.75 
cen  s  per  gallon,  and 

II)  the  deficit   reduction   rate  applicable 
urU^  paragraph  (2)  shall  be  1 .25  cents  per  gal 
Ion 

"bi)  Natural  gas-derived  methanol  or 
BTH  iNOL  FUEL.— The  term  •natural-gas  derived 
met  lanol  or  ethanol  fuel'  means  any  liquid  at 
teas  1  85  percent  of  which  consists  of  methanol, 
elhi  nol,  or  other  alcohol  produced  from  natural 
gas 

C)  Other  fuels  containing  alcohol.— 
)    In   general.— Under    regulations   pre- 

by  the  Secretary,  in  the  case  of  any  liq- 
It  least  10  percent  of  which  consists  of  alco- 
'as  defined  in  section  40Sl(c)(3)),  the  High- 
Trust    Fund   financing    rate    applicable 
paragraph  (2)  shall  be  the  comparable 
under  section  4081. 

Later  separation.— If  any  person  sepa- 

the  lUjuid  fuel  from  a  mixture  of  the  liquid 

and  alcohol  to  which  clause  (i)  applies, 

separation  shall  be  treated  as  a  sale  of  the 

liquid  fuel.  Any  tax  imposed  on  such  sale  shall 

rfduced  by  the  amount  (if  any)  of  the  tax  im- 

on  the  sale  of  such  mixture. 

Termination.— Clatise    (i)    shall    not 
to  any  sale  or  use  after  September  30, 
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LIQUEFIED  petroleum  GAS.— The  rate  of 
ipplicable  under  paragraph  (2)  to  liquefied 
petr  leum  gas  shall  be  determined  without  re- 
garc  to  the  Leaking  Underground  Storage  Tank 
Trw  t  Fund  financing  rate  under  section  4081. 
( '•)  Exemption  for  off-highway  business 
No  tax  shall  be  imposed  by  paragraph  (1) 
I  quids  sold  for  tise  or  used  in  an  off-high- 
business  use  (within  the  meaning  of  section 
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Noncommercial  aviation  Gasoline.— 
IN  GENERAL.— There  is  hereby  imposed  a 
gasoline— 
I)  sold  by  any  person  to  an  owner,  lessee, 
operator  of  an  aircraft  for  use  as  a  fuel 
aircraft  in  noncommercial  aviation,  or 
used  by  any  person  as  a  fuel  in  an  air- 
in  noncommercial  aviation  unless  there 
1  taxable  sale  of  such  gasoline  under  sub- 
(A). 

lax  imposed  by  this  paragraph  shall  be  in 
to  any  tax  imposed  by  section  4081. 
Rate  of  tax.— The  rate  of  the  tax  im- 
by  paragraph  (1)  on  any  gasoline  is  the 
of  15  cents  a  gallon  over  the  sum  of  the 
Trust  Fund  financing  rate  plus  the 
reduction  rate  at  which  tor  was  imposed 
gasoline  under  section  4081. 
Noncommercial    aviation.— For   pur- 
of  this  subsection,  the  term  'noncommer- 
viation'  means  any  use  of  an  aircraft  other 
use  in  a  business  of  transporting  persons 
I^operty  for  compensation  or  hire  by  air. 
term  includes  any  use  of  an  aircraft,  in  a 
described  in  the  preceding  sentence, 
is  properly  allocable  to  any   transpor- 
exempt  from  the  taxes  imposed  by  sections 
md  4271  by  reason  of  section  4281  or  4282. 
Exemption  for  fuels  containing  alco- 
No  tax  shall  be  imposed  by  this  stibsection 
liquid  at  least  10  percent  of  which  con- 
>f  alcohol  (as  defined  in  section  4081(c)(3)). 
'   Exemption   for  certain   helicopter 
—No  tax  shall  be  imposed  by   this  sub- 
on  gasoline  sold  for  use  or  used  in  a  heli- 
for  purposes  of  providing  transportation 
respect  to  which  the  requirements  of  sub- 
(e)  or  (f)  of  section  4261  are  met. 
Registration.— Except  as  provided  in 
prescribed  by  the  Secretary,  if  any 
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gasoline  is  sold  by  any  person  for  use  as  a  fuel 
in  an  aircraft,  it  shall  be  presumed  for  purposes 
of  this  subsection  that  a  tax  imposed  by  this 
subsection  applies  to  the  sale  of  such  gasoline 
unless  the  purchaser  is  registered  in  such  man- 
ner (and  furnished  such  information  in  respect 
of  the  use  of  the  gasoline)  as  the  Secretary  shall 
by  regulations  provide. 

"(7)  Gasoline.— For  purposes  of  this  sub- 
section, the  term  'gasoline'  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.— Paragraph  (l)  shall  not 
apply  to  any  sale  or  use  after  December  31, 1995. 

"(c)  Exemption  for  Farm  Use.— 

"(I)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use  or 
used  on  a  farm  for  farming  purposes  (deter- 
mined in  accordance  with  paragraphs  (1),  (2), 
and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
under  section  4081.  paragraph  (1)  shall  not 
apply  after  September  30, 1999. 

"(d)  Exemptions  for  State  and  Local  Gov- 
ernments, Schools.  Exportation,  and  Sup- 
plies FOR  Vessels  and  Aircraft.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use,  or 
used,  in  an  exempt  use  described  in  paragraph 
(4),  (5),  (6),  or  (7)  of  section  6420(b). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
under  section  4081,  after  September  30,  1999, 
paragraph  (1)  shall  not  apply  to  exempt  uses  de- 
scribed in  paragraph  (4)  and  (5)  of  section 
6420(b). 

"(e)  Exemption  for  Use  by  Certain  air- 
craft Museums.— Under  regulations  prescribed 
by  the  Secretary,  no  tax  shall  be  imposed  under 
this  section  on  any  liquid  sold  for  use  or  used  in 
an  exempt  use  described  in  section  6420(b)(ll)." 
(b)  Certain  Additional  Purchasers  of  Fuel 
Treated  as  Producers.— 

(1)  In  general.— Subparagraph  (C)  of  section 
4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
producers.— Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax  other- 
wise required  to  be  paid  under  section  4091  is  re- 
duced under  section  4093  shall  be  treated  as  the 
producer  of  such  fuel.  The  amount  of  tax  im- 
posed by  section  4091  on  any  sale  of  such  fuel  by 
such  person  shall  be  reduced  by  the  amount  of 
tax  imposed  under  section  4091  (and  not  credited 
or  refunded)  on  any  prior  sale  of  such  fuel. " 

(2)  Conforming  amendment.— Subsection  (b) 
of  section  4093  is  amended  by  inserting  "(as  de- 
fined in  section  4092(b)  without  regard  to  para- 
graph (1)(C)  thereof) ' '  after  •  'producer  ". 

SBC.  4702.  RBVIStON  OF  FVEL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  Refunds  To  Certain  Sellers  of  Diesel 
Fuel  and  aviation  Fuel.— 

(1)  In  general.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  "4091  or  4121" 
and  inserting  "4121  or  4091;  except  that  this 
paragraph  shall  apply  to  a  person  selling  diesel 
fuel  or  aviation  fuel  for  a  use  described  in  the 
first  sentence  if  such  person  meets  such  require- 
ments as  the  Secretary  may  by  regulations  pre- 
scribe". 

(2)  Limitations  on  Amount  of  Tax  Only 
Highway  Trust  Fund  Financing  Rate  To  Be 
Refundable.— Paragraph  (2)  of  section  6416(b) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall  not 
apply  to  the  taxes  imposed  by  sections  4081  and 
4091  with  respect  to  any  use  to  the  same  extent 


that  section  6420(a)  does  not  apply  to  such  use 
by  reason  of  paragraph  (1)  or  (2)  of  section 
6420(c)." 

(b)  consoudation  of  refund  provisions; 
Repeal  of  Consent  Requirement  for  Refund 
OF  Fuel  Taxes  to  Cropdusters,  Etc.— Section 
6420  (relating  to  gasoline  used  on  farms)  is 
amended  to  read  as  follows: 

SBC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081,  or  4091  is 
used  in  an  exempt  use,  the  Secretary  shall  pay 
(without  interest)  to  the  ultimate  purchaser  of 
such  fuel  the  amount  equal  to  the  aggregate  tax 
imposed  on  such  fuel  under  such  sections. 

"(b)  Exempt  Uses.— For  purposes  of  this  sec- 
tion, the  term  'exempt  use'  means— 

"(1)  in  the  case  of  diesel  fuel,  use  other  than 
as  a  fuel  in  a  diesel-powered  highway  vehicle  or 
a  diesel-powered  motorboat, 

"(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  in  an  aircraft, 

"(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  ttian  in  noncommercial 
aviation  (as  defined  in  section  4041(b)), 

"(4)  use  by  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia, 

"(5)  use  by  a  nonprofit  educational  organiza- 
tion (as  defined  in  section  4221(d)(5)), 

"(6)  export, 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

"(8)  use  on  a  farm  for  farming  purposes  (with- 
in the  meaning  of  subsection  (e)), 

"(9)  use  in  an  off-highway  business  use  (with- 
in the  meaning  of  subsection  (f)), 

"(10)  tise  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

"(11)  use  by  an  aircraft  museum  (unthin  the 
meaning  of  subsection  (h)), 

"(12)  use  in  a  nonpurpose  use  (unthin  the 
meaning  of  subsection  (i)). 

"(13)  use  in  a  helicopter  for  purposes  of  pro- 
viding transportation  with  respect  to  which  the 
requirements  of  subsection  (e)  or  (f)  of  section 
4261  are  met,  and 

"(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists  of  al- 
cohol (as  defined  in  section  4081(c)(3))  and  if 
such  mixture  is  sold  or  used  in  the  trade  or  busi- 
ness of  the  person  producing  such  mixture. 
Paragraph  (14)  shall  not  apply  with  respect  to 
any  mixture  sold  or  used  after  September  30. 
2000. 

"(c)  Limitations  on  Amount  of  Payment.— 

"(1)  No  REFUND  OF  LEAKING  UNDERGROUND 
STORAGE   TANK   TRUST   FUND    TAXES  IN  CERTAIN 

CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081  and 
4091  as  are  attributable  to  a  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
in  the  case  of— 

"(A)  fuel  used  in  a  train,  and 

'  '(B)  fuel  used  in  any  aircraft  (except  as  sup- 
plies for  vessels  or  aircraft  within  the  meaning 
of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX  ON 

DIESEL  FUEL  USED  IN  TRAINS.— Subsection  (a) 
Shall  not  apply  to  so  much  of  the  tax  imposed  by 
section  4091  as  is  attributable  to  a  deficit  reduc- 
tion rate  in  the  case  of  diesel  fuel  used  in  a  die- 
sel-powered train. 

"(3)  No  REFUND  OF  PORTION  OF  TAX  ON  DIESEL 
FUEL  USED  IN  CERTAIN  BUSES.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  the  rate  of  tax  taken 
into  account  under  subsection  (a)  with  respect 
to  diesel  fuel  used  in  qualified  bus  transpor- 
tation (within  the  meaning  of  subsection  (g)(1)) 
shall  be  3.1  cents  per  gallon  less  than  the  aggre- 
gate rate  of  tax  imposed  on  such  fuel  by  section 
4091. 
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"(B)  Exception  for  school  bus  transpor- 
tation.—Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged  in 
transportation  described  in  subsection  (g)(1)(B). 

"(C)  Exception  for  certain  intracity 
transportation.— Subparagraph  (A)  shall  not 
apply  to  fuel  used  in  any  automobile  bus  while 
engaged  in  furnishing  (for  compensation)  intra- 
city passenger  land  transportation— 

"(i)  which  is  availcU)le  to  the  general  public, 
and 

"(ii)  which  is  scheduled  and  along  regular 
routes. 

but  only  if  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.— For  purposes  of 
this  paragraph,  the  term  'qualified  local  bus' 
means  any  local  bus— 

"(i)  which  has  a  seating  capacity  of  at  least 
20  adults  (not  including  the  driver),  and 

"(ii)  which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from)  any 
State  or  local  government  (as  defined  in  section 
4221(d))  to  furnish  such  transportation. 

"(4)  Alcohol  fuels.— 

"(A)  In  general.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(14)  and  on  which 
tax  was  imposed  at  regular  tax  rate,  the  rate  of 
tax  taken  into  account  under  subsection  (a) 
with  respect  to  the  fuel  so  used  shall  equal  the 
excess  of  the  regular  tax  rate  over  the  incentive 
tax  rate. 

"(B)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  determined  with- 
out regard  to  subsection  (c)  thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  on  such  fuel 
determined  without  regard  to  subsection  (c) 
thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on  such 
fuel  determined  without  regard  to  subsection  (d) 
thereof. 

"(C)  Incentive  tax  rate.— The  term  'incen- 
tive tax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  with  respect  to 
fuel  described  in  subsection  (c)(1)  thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  with  respect 
to  fuel  described  in  subsection  (c)(1)(B)  thereof, 
and 

"(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with  re- 
spect to  fuel  described  in  subsection  (d)(1)(B) 
thereof. 

"(5)  Gasohol  used  in  noncommercial  avia- 
tion.—If— 

"(A)  tax  is  imposed  by  section  4081  at  the  rate 
determined  under  subsection  (c)  thereof  on  gas- 
ohol (as  defined  in  such  subsection),  and 

"(B)  such  gasohol  is  tised  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined  in 
section  4041(b)). 

the  payment  under  subsection  (a)  shall  be  equal 
to  1.4  cents  (2  cents  in  the  case  of  gasohol  none 
of  the  alcohol  in  which  consists  of  ethanol)  per 
gallon  of  gasohol  so  used. 

"(d)  Time  for  Fiung  Claims;  Period  Cov- 
ered.— 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3).  not  more  than  one  claim 
may  be  filed  under  this  section  by  any  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during  his 
taxable  year;  and  no  claim  shall  be  allowed 
under  this  paragraph  unth  respect  to  fuel  used 
(or  a  qualified  diesel  powered  highway  vehicle 
purchased)  during  any  taxable  year  unless  filed 
by  the  purchaser  not  later  than  the  time  pre- 
scribed by  law  for  filing  a  claim  for  credit  or  re- 
fund of  overpayment  of  income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection,  a  per- 


son's taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A. 

"(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person's  taxable  year,  $750  or  more 
is  payable  under  this  section  to  such  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
such  quarter  or  any  prior  quarter  of  such  tax- 
able year  (and  for  which  no  other  claim  has 
been  filed),  a  claim  may  be  filed  under  this  sec- 
tion rvith  respect  to  fuel  so  used  (or  qualified 
diesel  powered  highway  vehicles  so  purchased). 

"(B)  Time  for  filing  claim.— No  claim  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  during  the  first  quarter  following  the  last 
quarter  included  in  the  claim. 

"(3)  Special  rule  for  gasohol  credit.— 

"(A)  In  general.— a  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined  in 
section  4081(c)(1))  for  any  period— 

"(i)  for  which  $200  or  more  is  payable  by  rea- 
son of  subsection  (b)(14).  and 

"(ii)  which  is  not  less  than  I  week. 

"(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid  a 
claim  filed  pursuant  to  subparagraph  (A)  within 
20  days  of  the  date  of  the  filing  of  such  claim, 
the  claim  shall  be  paid  with  interest  from  such 
date  determined  by  using  the  overpayment  rate 
and  method  under  section  6621. 

"(e)  Use  on  a  Farm  for  Farming.— For  pur- 
poses of  subsection  (b)(8)— 

"(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  ojUy-if 
used— 

"(A)  in  carrying  on  a  trade  or  business. 

"(B)  on  a  farm  situated  in  the  United  States, 
and 

"(C)  for  farming  purposes. 

"(2)  Farm.— The  term  'farm'  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal,  and 
truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or 
horticultural  commodities,  and  orchards. 

"(3)  Farming  purposes.— Fuel  shall  be  treat- 
ed as  used  for  farming  purposes  only  if  used — 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil,  or 
in  connection  with  raising  or  harvesting  any  ag- 
ricultural or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  train- 
ing, and  management  of  livestock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife,  on  a  farm 
of  which  he  is  the  owner,  tenant,  or  operator; 

"(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading,  or 
storing  any  agricultural  or  horticultural  com- 
modity in  its  unmanufactured  state;  but  only  if 
such  owner,  tenant,  or  operator  produced  more 
than  one-half  of  the  commodity  which  he  so 
treated  during  the  period  with  respect  to  which 
claim  is  filed; 

"(C)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with — 

"(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(ii)  the  preparation  (other  than  milling)  of 
trees  for  market,  incidental  to  farming  oper- 
ations; or 

"(D)  by  the  owner,  teruint.  or  operator  of  a 
farm,  in  connection  ivith  the  operation,  manage- 
ment, conservation,  improvement,  or  mainte- 
nance of  such  farm  and  its  tools  and  equipment. 
"(4)  Certain  farming  use  other  than  by 
OWNER.  ETC.— In  applying  paragraph  (3)(A)  to  a 
use  on  a  farm  for  any  purpose  described  in 
paragraph  (3)(A)  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm— 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ultimate 
purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an  aer- 
ial or  other  applicator  of  fertilizers  or  other  sub- 


stances and  is  the  ultimate  purchaser  of  the 
fuel,  then  subparagraph  (A)  of  this  paragraph 
sliall  not  apply  and  the  aerial  or  other  applica- 
tor shall  be  treated  as  having  used  such  fuel  on 
a  farm  for  farming  purposes. 

"(f)  Off-Highway  Business  Use.— For  pur- 
poses of  subsection  (b)(9)— 

"(I)  In  general.— The  term  'off-highway 
business  use'  means  any  use  by  a  person  in  a 
trade  or  business  of  such  person  or  in  an  activ- 
ity of  such  person  described  in  section  212  (relat- 
ing to  production  of  income)  otherwise  than  as 
a  fuel  in  a  highway  vehicle— 

"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for  high- 
u>ay  use  under  the  laws  of  any  State  or  foreign 
country,  or 

"(B)  which,  in  the  case  of  a  highioay  vehicle 
owned  by  the  United  States,  is  used  on  the  high- 
way. 

"(2)  Uses  in  MOTORBOATS.—The  term  'off- 
highway  business  use'  does  not  include  any  use 
in  a  motorboat;  except  that  such  term  shall  in- 
clude any  use  in — 

"(A)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(B)  for  purposes  of  the  tax  imposed  under 
section  4091.  a  motorboat  in  the  active  conduct 
of- 

"(i)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(ii)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement  or  recreation. 

"(g)  Qualified  Bus  Transportation.— For 
purposes  of  subsection  (b)(10)— 

"(1)  In  general.— Fuel  is  used  in  qualified 
bus  transportation  if  it  is  used  in  an  automobile 
bus  while  engaged  in — 

"(A)  furnishing  (for  compensation)  passenger 
land  transportation  available  to  the  general 
public,  or 

"(B)  the  transportation  of  students  and  em- 
ployees of  schools  (as  defined  in  the  last  sen- 
tence of  section  4221(d)(7)(C)). 

"(2)  Limitation  in  the  case  of  non- 
schedulEd  intercity  or  local  buses.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including  the 
driver). 

"(h)  Use  by  an  aircraft  Museum.— For  pur- 
poses of  subsection  (b)(ll)— 

"(1)  In  general.— Fuel  is  used  by  an  aircraft 
museum  if  it  is  used  in  an  aircraft  or  vehicle 
owned  by  such  museum  and  used  exclusively  for 
purposes  set  forth  in  paragraph  (2)(C). 

"(2)  Aircraft  museum.— For  purposes  of  this 
subsection,  the  term  'aircraft  museum'  means  an 
organization — 

"(A)  described  in  section  501(c)(3)  which  is  ex- 
empt from  income  tax  under  section  501(a). 

"(B)  operated  as  a  museum  under  charter  by 
a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procurement, 
care,  and  exhibition  of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War  II. 

"(i)  Use  in  a  Nonpurpose  Use.— For  purposes 
of  subsection  (b)(12),  fuel  is  used  in  a  nonpur- 
pose use  if— 

"(1)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser— 

"(A)  uses  such  fuel  other  than  for  the  use  for 
which  it  is  sold,  or 
"(B)  resells  such  fuel,  or 
"(2)  tax  was  imposed  by  section  4081  on  any 
gasoline  blend  stock  or  product  commonly  used 
as  an  additive  in  gasoline  and  the  purchaser  es- 
tablishes that  the  ultimate  use  of  such  blend 
stock  or  product  is  not  to  produce  gasoline. 
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ADVASCE  Repayment  of  Increased  Die- 
UEL  Tax  to  Original  Purchasers  of  Die- 

OWERBD         AUTOMOBILES        AND         LIGHT 


TRU(  KS.— 

"(,  I  In  general.— Except  as  provided  in  sub- 
secti  n  (d).  the  Secretary  shall  pay  (without  in- 
teres  )  to  the  original  purchaser  of  any  qualified 
diese  -powered  highway  vehicle  an  amount 
to  the  diesel  fuel  differential  amount. 
Qualified  diesel-powered  highway  ve- 
—For  purposes  of  this  subsection,  the 
'qualified  diesel-powered  highway  vehicle' 
any    diesel-powered    highway    vehicle 
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)  has  at  least  4  wheels. 
)  has  a  gross  vehicle  weight  rating  of 
).00   pounds  or  less,  and 
"(q)  is  registered  for  highway  use  in  the  Unit- 
under  the  laws  of  any  State. 
Diesel  fuel  differential  amount.— For 
of  this  subsection,  the  term  'diesel  fuel 
amount'  means — 
)  except  as  provided  in  subparagraph  (B). 
jr 
)  in  the  case  of  a  truck  or  van.  S19S. 

Original  purchaser.— For  purposes  of 
ibsection — 

)  In  ge.\ERal. — Except  as  provided  in  sub- 

(B).   the  term   'original  purchaser' 

the  first  person  to  purchase  the  qualified 

powered  vehicle  for  use  other  than  resale. 

Exception  for  certain  persons  not 

TO  fuels  tax.— The  term  'original  pur- 

'  shall  not  include  any  State  or  local  gov- 

(as  defined  in  section  4221(d)(4))  or  any 

educational  organization  (as  defined 

4221(d)(5)). 

Treatment  of  demonstration  use  by 

. — For  purposes  of  subparagraph   (A), 

a  demonstrator  by  a  dealer  shall  not  be 

into  account. 

VEHICLES     TO     WHICH    SUBSECTION     AP- 

— This   subsection    shall    only    apply    to 
ied  diesel-powered  highway  vehicles  origi- 
purchased  after  January  1,  1985,  and  be- 
inuary  1,  1995. 
Basis  reduction.— For  the  purposes. of 
A.  the  basis  of  any  qualified  diesel-pow- 
iighway  vehicle  shall  be  reduced  by  the 
payable  under  this  subsection  unth  re- 
to  such  vehicle. 
'dk  Income  Tax  Credit  in  Lieu  of  Pay- 
Other  Special  Rules.— 
Income  tax  credit  in  lieu  of  pay- 
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the  United  States  or  an  agency  or  instru- 

lity  thereof,  a  State,  a  political  subdivi- 

f  a  State,  or  any  agency  or  instrumental- 
one  or  more  States  or  political  subdivi- 

or 

an  organization  exempt  from  tax  under 
501(a)  (other  than  an  organization  re- 
to  make  a  return  of  the  tax  imposed 

subtitle  A  for  its  taxable  year). 
Exception.— Subparagraph  (A)  shall  not 

to  a  payment  of  a  claim  filed  under  para- 

(2)  or  (3)  of  subsection  (d). 

ALLOWANCE  OF  CREDIT  AGAINST  INCOME 


"F^  aUowancet  of  credit  againtt  the  in- 
tax  impoaed  by  lubtitU  A  for  fiiel  uted 
purchaser  in  an  exempt  uae,  tee  aection 


V  ith 


APPLICABLE  LAWS.— 

In  GENERAL. — All  provisions  of  law,  in- 
cluding penalties,  applicable  in  respect  of  the 
respect  to  which  a  payment  is  claimed 
this  section  shall,  insofar  as  applicable 
inconsistent  with  this  section,  apply  in 
of  such  payment  to  the  same  extent  as  if 
xiyment  constituted  a  refund  of  overpay- 
of  such  tax. 


ot 


"(B)  Examination  of  books  and  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this  sec- 
tion, or  the  correctness  of  any  payment  made  in 
respect  of  any  such  claim,  the  Secretary  shall 
have  the  authority  granted  by  paragraphs  (1), 
(2),  and  (3)  of  section  7602(a)  (relating  to  exam- 
ination of  books  and  witnesses)  as  if  the  claim- 
ant were  the  person  liable  for  tax. 

"(3)  Coordination  with  section  64is,  etc.— 
No  amount  shall  be  payable  under  this  section 
to  any  person  with  respect  to  any  fuel  if  the 
Secretary  determines  that  the  amount  of  tax  for 
which  suck  payment  is  sought  was  not  included 
in  the  price  paid  by  such  person  for  such  fuel. 
The  amount  which  would  (but  for  this  sentence) 
be  payable  under  this  section  with  respect  to 
any  fuel  shall  be  reduced  by  any  other  amount 
which  the  Secretary  determines  is  payable  under 
this  section,  or  is  refundable  under  any  other 
provision  of  this  title,  to  any  person  with  respect 
to  such  fuel. 

"(4)  Regulations.— The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  incon- 
sistent with  the  provisions  of  this  section,  under 
which  payments  may  be  made  under  this  sec- 
tion. 

"(I)  Fuels— For  purposes  of  this  section,  the 
terms  'gasoline',  'diesel  fuel',  and  'aviation  fuel' 
have  the  respective  meanings  given  such  terms 
by  sections  4082  and  4092. 

"(m)  Termination.— Except  as  otherwise  pro- 
vided in  this  section,  this  section  shall  not  apply 
to  any  liquid  purchased  after  September  30. 
1999.  The  preceding  sentence  shall  not  apply  to 
taxes  attributable  to  any  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate." 

SBC.  4703.  AUTHORITY  TO  PROVIDE  EXCEPTIONS 
FROM  information  REPORTING 
WITH  RESPECT  TO  DIESEL  FUEL  AND 
AVIATION  FUEL. 

(a)  Returns  by  Producers  and  Importers.— 
Subparagraph  (A)  of  section  4093(c)(4)  (relating 
to  returns  by  producers  and  importers)  is 
amended  by  striking  "Each  producer"  and  in- 
serting "Except  as  provided  by  the  Secretary  by 
regulations,  each  producer". 

(b)  Returns  by  Purchasers.— Subparagraph 
(C)  of  section  4093(c)(4)  (relating  to  returns  by 
purchasers)  is  amended  by  striking  "Each  per- 
son" and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  person". 

SBC.  4704.  TECHNICAL  AND  CONFOIUaNG  AMEND- 
MENTS. 

(1)  Sections  6421  and  6427  are  hereby  repealed. 

(2)  Section  34  is  amended  to  read  as  follows: 

"SBC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  the  excess  of— 

"(1)  the  aggregate  amount  payable  to  the  tax- 
payer under  section  6420  (determined  without 
regard  to  section  6420(k)(l))  with  respect  to— 

"(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

"(B)  qualified  diesel-powered  highway  vehi- 
cles purchased  during  such  taxable  year,  over 

"(2)  the  portion  of  such  amount  for  which  a 
claim  payable  under  section  6420(d)  is  timely 
filed." 

(3)  Subsection  (c)  of  section  40  is  amended  by 
striking  "subsection  (b)(2),  (k),  or  (m)"  and  in- 
serting "subsection  (a)(4)  or  (b)(4)" 

(4)  Paragraph  (2)  of  section  451(e)  is  amended 
by  striking  "section  6420(c)(3)"  and  inserting 
"section  6420(e)(3)". 

(5)  Clause  (i)  of  section  1274(c)(3)(A)  is  amend- 
ed by  striking  "section  6420(c)(2)"  and  inserting 
"section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special"  and 
inserting  "taxable". 

(7)  Paragraph  (2)  of  section  882(c)  is  amended 
by  striking  "gasoline"  and  inserting  "taxable 
fuels". 


(8)  Subsection  (b)  of  section  4042  is  amended 
by  striking  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amended 
by  striking  "special  fuels  referred  to  in  section 
4041"  and  inserting  "special  motor  fuels  referred 
to  in  section  4041(a)". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

•VEC.  4083.  CROSS  REFBRBNCB. 

"For  provision  allowing  a  credit  or  refund  for 
gasoline  used  for  exempt  purposes,  see  section 
6420." 

(11)  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  "section 
6427(f)(1)"  and  inserting  "section  6420(b)(14)". 

(12)  Paragraph  (I)  of  section  4093(c)  is  amend- 
ed by  striking  "by  the  purchaser"  and  all  that 
follows  and  inserting  "by  the  purchaser  in  an 
exempt  use  (as  defined  in  section  6420(b)  other 
than  paragraph  (14)  thereof)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  "section  6427(b)(2)(A)"  and 
inserting  "section  6420(c)(3)(A)". 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(i)  whether  such  use  was  an  exempt  use  (as 
defined  in  section  6420(b))  and  the  amount  of 
fuel  so  used.". 

(15)  Section  4093  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Use  By  Producer  or  Importer.— If  any 
producer  or  importer  uses  any  taxable  fuel,  then 
such  producer  or  importer  shall  be  liable  for  tax 
under  section  4091  in  the  same  manner  as  if 
such  fuel  were  sold  by  him  for  such  use. " 

(16)  Subsection  (f)  of  section  4093,  as  redesig- 
nated by  paragraph  (15).  is  amended  to  read  as 
follows: 

"(e)  Cross  Reference.— 
"For  provision  allowing  a  credit  or  refund  for 
fuel  used  for  exempt  purposes,  see  section  6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

-SBC.  6X0&  SPECIAL  RULES  APPUCABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CLAIMS. 

"Any  portion  of  a  payment  made  under  sec- 
tion 6420  which  constitutes  an  excessive  amount 
(as  defined  in  section  6675(b)),  and  any  civil 
penalty  provided  by  section  6675.  may  be  as- 
sessed and  collected  as  if— 

"(1)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  uiere  liable 
for  such  tax. 

The  period  for  assessing  any  such  portion,  and 
for  assessing  any  such  penalty,  shall  be  3  years 
from  the  last  day  prescribed  for  filing  the  claim 
under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(a)(2)  is 
amended  by  striking  "(relating  to  tax  on  special 
fuels)"  and  inserting  "(relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline)". 

(19)  Paragraph  (2)  of  section  6416(b)  is  amend- 
ed— 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  striking  "subsection  (a)  or  (d)  of  section 
4041"  and  inserting  "section  4041(a)",  and 

(B)  in  subparagraph  (F)  by  striking  "special 
fuels  referred  to  in  section  4041  "  and  inserting 
"special  motor  fuels  referred  to  in  section 
4041(a)". 

(20)  Paragraph  (9)  of  section  6504  is  amended 
to  read  as  follows: 

"(9)  Assessments  to  recover  excessive  amounts 
paid  under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  and  assess- 
ments of  civil  penalties  under  section  6675  for 
excessive  claims  under  section  6420,  see  section 
6206." 

(21)  Subsection  (h)  of  section  6511  is  amended 
by  striking  paragraphs  (5)  and  (6),  by  redesig- 
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nating  paragraph  (7)  as  paragraph  (6),  and  by 
inserting  after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  For  limitations  in  the  case  of  payments 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes),  see  section 
6420(d)." 

(22)  Subsection  (c)  of  section  6612  is  amended 
by  striking  "6420  (relating  to  payments  in  the 
case  of  gasoline  used  on  the  farm  for  farming 
purposes)  and  6421  (relating  to  payments  in  the 
case  of  gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems)"  and  in- 
serting "and  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)". 

(23)  Subsection  (a)  of  section  6675  is  amended 
by  striking  "section  6420  (relating  to  gasoline 
used  on  farms),  6421  (relating  to  gasoline  used 
for  certain  '  nonhighway  purposes  or  by  local 
transit  systems),  or  6427  (relating  to  fuels  not 
used  for  taxable  purposes)"  and  inserting  "sec- 
tion 6420  (relating  to  certain  taxes  on  fuels  used 
for  exempt  purposes)". 

(24)  Paragraph  (1)  of  section  6675(b)  is  amend- 
ed by  striking  ".  6421,  or  6427,  as  the  case  may 
be,". 

(25)  Section  7210  is  amended  by  striking  "sec- 
tions 6420(e)(2).  6421(g)(2),  6427(j)(2)"  and  in- 
serting "sections  6420(k)(3)(B)". 

(26)  Section  7603,  subsections  (b)  and  (c)(2)  of 
section  7604,  section  76u5,  and  7610(c)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(j)(2)."  each  place  it  appears  and 
inserting  "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  or  6427(j)(2)"  and  inserting  "section 
6420(k)(2)(B)". 

(28)  Paragraph  (1)  of  section  9502(b)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)  of  section 
4041  (taxes  on  aviation  fuel)"  and  inserting 
"section  4041(b)  (relating  to  taxes  on  non- 
commercial aviation  gasoline)". 

(29)  Paragraph  (2)  of  section  9502(d)  is  amend- 
ed by  striking  "fuel  used  in  aircraft"  and  all 
that  follows  and  inserting  "fuel  used  in  aircraft, 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)." 

(30)  Paragraph  (1)  of  section  9502(e)  is  amend- 
ed by  striking  "4041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1)  is 
amended  tc  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline),". 

(32)  Paragraph  (4)  of  section  9503(b)  is  amend- 
ed to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  HIGHWAY  TRUST  FUND.— For  purposes 
of  paragraphs  (1)  and  (2),  the  taxes  imposed  by 
sections  4041,  4081,  and  4091  shall  be  taken  into 
account  only  to  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rates  under 
such  sections." 

(33)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  the  amounts  paid  before  July  1,  1996. 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)  on  the  basis  of 
claims  filed  for  periods  ending  before  October  1, 
1995.  and". 

(B)  For  purposes  of  section  9503(c)(2)(A)(i)  of 
the  Internal  Revenue  Code  of  1986,  the  reference 
to  section  6420  shall  be  treated  as  including  a 
reference  to  sections  6420.  6421,  and  6427  of  such 
Code  as  in  effect  before  the  enactment  of  this 
Act. 

(34)  Clause  (ii)  of  section  9503(c)(2)(A)  is 
amended  by  striking  "gasoline,  special  fuels, 
and  lubricating  oil"  each  place  it  appears  and 
inserting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9503(c)(4)  is 
amended  by  striking  "section  4041(a)(2)"  and 
inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)(5)  is 
amended  by  striking  "section  6427(g)"  and  in- 
serting "section  6420(j)". 


(37)  Paragraph  (1)  of  section  9508(b)  is  amend- 
ed to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under  sec- 
tion 4041  (relating  to  special  motor  fuels  and 
noncommercial  aviation  gasoline)  to  the  extent 
attributable  to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rates  applicable 
under  such  section,". 

(38)  Subparagraph  (A)  of  section  9508(c)(2)  is 
amended  by  striking  "equivalent  to—"  and  all 
that  follows  and  inserting  the  following:  "e(juiv- 
alent  to — 

"(i)  amounts  paid  under  section  6420  (relating 
to  certain  taxes  on  fuels  used  for  exempt  pur- 
poses), and 

"(ii)  credits  allowed  under  section  34, 

with  respect  to  so  much  of  the  taxes  imposed  by 
sections  4041.  4081.  and  4091  as  are  attributable 
to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rates  applicable  under 
such  sections. " 

(39)  The  table  of  sections  for  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  I  is  amended  by 
striking  the  item  relating  to  section  34  arui  in- 
serting the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  exempt 
purposes." 

(40)  The  table  of  sections  for  subchapter  B  of 
chapter  31  is  amended  by  striking  the  item  relat- 
ing to  section  4041  and  inserting  the  following: 

"Sec.  4041.  Special  motor  fuels  and  noncommer- 
cial aviation  gasoline." 

(41)  The  table  of  sections  for  subpart  A  of  part 
III  of  subchapter  A  of  chapter  32  is  amended  by 
striking  the  item  relating  to  section  4083  and  in- 
serting the  following: 

"Sec.  4083.  Cross  reference." 

(42)  The  table  of  sections  for  subchapter  B  of 
chapter  65  is  amended  by  striking  the  items  re- 
lating to  sections  6421  and  6427  and  by  striking 
the  item  relating  to  section  6420  and  inserting 
the  following  new  item: 

"Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A  of 
chapter  63  is  amended  by  striking  the  item  relat- 
ing to  section  6206  and  inserting  the  following 
new  item: 

"Sec.  6206.  Special  rules  applicable  to  excessive 

fuel  tax  refund  claims. " 
SBC.  4705.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall  take 
effect  on  January  1,  1993. 

PART  II— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS.  WINES,  AND  BEER 

SEC.  4711.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE- 
TURtfBD  TO  DISTILLED  SPIRITS 
PLANT. 

(a)  Is  General.— Paragraph  (1)  of  section 
5008(c)  (relating  to  distilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  tax"  and  inserting  "on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  130th 
day  after  the  date  of  the  enactment  of  this  Act. 
SEC.  471S.  AVTHORITY  TO  CANCEL  OR  CREDIT  EX- 
PORT BONDS  WITHOUT  SUSmSSION 
OP  RECORDS. 

(a)  In  General.— Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of"  and  all  that  fol- 
lows and  inserting  "if  there  is  such  proof  of  ex- 
portation as  the  Secretary  may  by  regulations 
require." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 


SEC.  4713.  REPEAL  OP  REQUIRED  MAINTENANCE 
OF  RECORDS  ON  PREIOSES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  GENERAL.—Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is  amended 
by  striking  "shall  be  kept  on  the  premises  where 
the  operations  covered  by  the  record  are  carried 
on  and". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 

SBC  4714.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPOUTS  PLANT. 

(a)  In  General.— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  removal, 
and  use  of  distilling  materials)  is  amended  to 
read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises  upon 
determination  of  tax,  or". 

(b)  CLARIFICATION  OF  AUTHORITY  TO  PERMIT 

REMOVAL  OF  Beer  Without  Payment  of  Tax 
FOR  Use  as  Distilling  Material.— Section  5053 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.—Subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material. " 

(c)  Clarification  of  Refund  and  credit  of 
Tax.— Section  5056  (relating  to  refund  and  cred- 
it of  tax,  or  relief  from  liability)  is  amended — 

(1)  by  redesigrutting  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Beer  received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  bretoer  on  beer 
produced  in  the  United  States  rnay  be  refunded 
or  credited  to  the  brewer,  without  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premixs  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2).  for  use  in  the  production  of  distilled 
spirits. ",  and 

(2)  by  striking  "or  rendering  unmerchantable" 
in  subsection  (d)  (as  so  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC  471S.  REPEAL  OF  REQUIREMENT  FOR 
WHOLESALE  DEALERS  IN  LIQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to  sign 
required  on  premises)  is  hereby  repealed. 

(b)  Conforming  amendments.— 

(1)  Subsection  (a)  of  section  5681  is  amended 
by  striking  ".  arul  every  wholesale  dealer  in  liq- 
uors." and  by  striking  "section  5115(a)  or". 

(2)  Subxction  (c)  of  section  5681  is  amended— 

(A)  by  striking  "or  wholesale  liquor  establish- 
ment, on  which  no  sign  required  by  section 
5115(a)  or"  and  inserting  "on  which  no  sign  re- 
quired by",  and 

(B)  by  striking  "or  wholesale  liquor  establish- 
ment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of  part 
I J  of  subchapter  A  of  chapter  51  is  amended  by 
striking  the  item  relating  to  section  5115. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC  4716.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LUOTSD  TO 
UNMERCHANTABLE  WINE. 

(a)  In  GENERAL.—Subsection  (a)  of  section 
5044      (relating      to      refund      of     tax      on 
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urn  erchantable  wine)  is  amended  by  striking 
as  unmerchantable". 
(19  Conforming  amendments.— 

Section    5361    is    amended    by    striking 
UT^nerchantable ' '. 

The  section  heading  for  section  5044  is 

by  striking  "UNMERCHANTABLE". 
The  item  relating  to  section  5044  in  the 
of  sections  for  subpart  C  of  part  I  of  sub- 
chakter  A  of  chapter  51  is  amended  by  striking 
urimerchantable". 

Effective  Date.— The  amendments  made 
section  shall  take  effect  on  the  180th  day 
the  date  of  the  enactment  of  this  Act. 

4717.  VSB  OP  ADDtnONAL  AMBUORATING 
MATSaiAL  IN  CERTAIN  WINES. 

In  GENERAL.—Subparagraph  (D)  of  section 
53S^b)(2)   (relating   to  ameliorated  fruit  and 
wines)  is  amended  by  striking   "logan- 
currants,  or  gooseberries, "  and  inserting 
fruit  or  berry  with  a  natural  fixed  acid  of 
20  jbrts  per  thousand  or  more  (before  any  cor- 
rection of  such  fruit  or  berry)". 

Effective  Date.— The  amendment  made 
section  shall  take  effect  on  the  180th  day 
the  date  of  the  enactment  of  this  Act. 

4718.  DOMBSTICALLY-PRODVCBD  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  fOft 
USE  OF  FOREIGN  EtOASSIES,  LEGA- 
TIONS, ETC 

In  Genehal.— Section  5053  (relating  to  ex- 
emptions) is  amended  by  inserting  after  sub- 
(f)  the  following  new  subsection: 
Removals  for  Use  of  Foreign  Embas- 
Legations,  Etc.— 
In  general.— Subject  to  such  regulations 
Secretary  may  prescribe — 
beer  may  be  withdrawn  from  the  brewery 
witH)ut  payment  of  tax  for  transfer  to  any  cus- 
bonded  warehouse  for  entry  pending  with- 
therefrom  as  provided  in  subparagraph 
ind 

')  beer  entered  into  any  customs  bonded 
warihouse   under   subparagraph    (A)   may   be 
with  irawn  for  consumption  in  the  United  States 
nd  for  the  official  and  family  use  of.  such 
fore^/n  governments,  organizations,  and  indi- 
as  are  entitled  to  withdraw  imported 
from  such  warehouses  fr^  of  tax. 
transferred  to  any  customs  bonded  ware- 
under  subparagraph  (A)  shall  be  entered, 
and  accounted  for  in  such  warehouse 
und^  such  regulations  and  boruis  as  the  Sec- 
may  prescribe,  and  may  be  withdrawn 
ther^rom  by  such  governments,  organizations, 
ndividuals  free  of  tax  under  the  same  con- 
ditio^ and  procedures  as  imported  beer. 

Other  rules  to  apply.— Rules  similar  to 
tules  of  paragraphs  (2)  and  (3)  of  section 
5362^)  of  such  section  shall  apply  for  purposes 
subsection." 

Effective  Date.— The  amendment  made 

subsection  (a)  shall  take  effect  on  the  180th 

ifter  the  date  of  the  enactment  of  this  Act. 

4719.  BEER  MAY  BE  WnVDRAWN  FREE  OF 
TAX  FOR  DESTRVCnON. 

In  General.— Section  5053  is  amended  by 
inserpng  after  subsection  (g)  the  following  new 
subsi  ction: 


th  s 


Removals  for  Destruction.— Subject  to 
regulations  as  the  Secretary  may  prescribe, 
nay  be  removed  from  the  brewery  without 
payr^t  of  tax  for  destruction. " 

Effective  Date.— The  amendment  made 
s^section  (a)  shall  take  effect  on  the  180th 
fter  the  date  of  the  enactment  of  this  Act. 
\7aO.  AUTBORITY  TO  ALLOW  DRAWBACK  ON 
EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)yN  General.— The  first  sentence  of  section 

'relating  to  drawback  of  tax  on  beer)  is 

~  by  striking  "found  to  have  been  paid" 

that  follows  and  inserting  "paid  on  such 

there  is  such  proof  of  exportation  as  the 

may  by  regulations  require. " 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  ttie  180th 
day  after  the  date  of  the  enactment  of  this  Act. 
SEC.  47S1.  TRANSFER  TO  BREWERY  OF  BEK8  IM- 
PORTED   IN    BULK    WTTHOVT   PAY- 
MENT OF  TAX. 

(a)  In  General.— Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  folloiving  new  section: 

"SBC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may,  under  such  regu- 
lations as  the  Secretary  may  prescribe,  be  with- 
drawn from  customs  custody  and  transferred  in 
such  bulk  containers  to  the  premises  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdraum 
from  cxistoms  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be  re- 
lieved of  the  liability  for  such  tax. " 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  such  part  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  5418.  Beer  imported  in  bulk. " 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
PART  in— OTHER  EXCISE  TAX  PROVISIONS 
SBC.  4731.  AUTHORITY  TO  GRANT  BXEMtPTIONS 

FROM      RJ&SISTRAnON      REQUIRE- 
MENTS. 

(a)  IN  General.— The  first  sentence  of  section 
4222  (relating  to  registration)  is  amended  to  read 
as  follows:  "Except  as  provided  in  subsection 
(b).'  section  4221  shall  not  apply  with  respect  to 
the  sale  of  any  article  by  or  to  any  person  who 
is  required  by  the  Secretary  to  be  registered 
under  this  section  and  who  is  not  so  registered. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  after  the 
180th  day  after  the  date  of  the  enactment  of  this 
Act. 

SEC.     4732.     SMALL    MANUFACTURERS    EXEMPT 
FROM  FIREARMS  EXCISE  TAX. 

(a)  In  General.— Section  4182  (relating  to  ex- 
emptions), is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Small  Manufacturers,  Etc.— 
"(1)  In  general.— The  tax  imposed  by  section 
4181  shall  not  apply  to  any  article  described  in 
such  section  if  manufactured,  produced,  or  im- 
ported by  a  rnanufacturer,  producer,  or  importer 
who  manufactures,  produces,  or  imports  less 
than  50  of  such  articles  during  the  calendar 
year. 

"(2)  Controlled  group.— Persons  who  are 
members  of  the  same  controlled  group  of  cor- 
porations shall  be  treated  as  1  manufacturer, 
producer,  or  importer.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'controlled  group  of 
corporations'  has  the  meaning  given  to  such 
term  by  section  1563(a),  except  that  'more  than 
50  percent'  shall  be  substituted  for  'at  least  80 
percent'  each  place  it  appears  in  such  section.". 

(b)  Effective  Date:  Refunds.— 

(1)  Effective  date.— The  amendments  made 
by  this  section  shall  apply  to  articles  sold  by  the 
manufacturer,  producer,  or  importer  after  Sep- 
tember 30. 1933. 

(2)  Waiver  of  statute  of  limitations.— In 
the  case  of  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act— 

(A)  the  period  for  claiming  a  credit  or  refund 
of  any  overpayment  of  tax  resulting  from  the 
application  of  the  amendments  made  by  this  sec- 
tion shall  not  expire  before  the  date  which  is  1 
year  after  the  date  of  the  enactment  of  this  Act, 
and 


(B)  if,  after  the  application  of  subparagraph 
(A),  credit  or  refund  of  any  overpayment  of  tax 
resulting  from  the  application  of  the  amend- 
ments made  by  this  section  is  prevented  at  any 
time  before  the  close  of  such  1-year  period  by 
the  operation  of  any  law  or  rule  of  law  (includ- 
ing res  judicata),  credit  or  refund  of  such  over- 
payment (to  the  extent  attributable  to  the  appli- 
cation of  the  amendments  made  by  this  section) 
may.  nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  before  the  close  of  such  1-year 
period. 
SBC.  4733.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Piggy-Back  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by  re- 
designating subsection  (e)  as  subsection  (d). 

(b)  Deep  Seabed  Mining.- 

(1)  Subchapter  F  of  chapter  X  (relating  to  tax 
on  removal  of  hard  mineral  resources  from  deep 
seabed)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  chapter  36  is 
amended  by  striking  the  item  relating  to  sub- 
chapter F. 

SEC.  ¥7M.  EXEMPTION  FOR  TRANSPOKTAnON  ON 
CERTAIN  FERRIES. 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 4472(1)  (relating  to  exception  for  certain 
voyages  on  passenger  vessels)  is  amended  to 
read  as  follows: 

"(B)  Exception  for  certain  voyages.— The 
term  'covered  voyage'  shall  not  include— 

"(i)  a  voyage  of  a  passenger  vessel  of  less  than 
12  hours  between  2  ports  in  the  United  States, 
and 

"(ii)  a  voyage  of  less  than  12  hours  on  a  ferry 
between  a  port  in  the  United  States  and  a  port 
outside  the  United  States. 
For  purposes  of  the  preceding  sentence,  the  term 
'ferry'  means  any  vessel  if  normally  no  more 
than  50  percent  of  the  passengers  on  any  voyage 
of  such  vessel  return  to  the  port  where  such 
voyage  began  on  the  1st  return  of  such  vessel  to 
such  port." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  voyages  begin- 
ning after  December  31, 1989;  except  that— 

(1)  no  refund  of  any  tax  paid  before  the  date 
of  the  enactment  of  this  Act  shall  be  made  by 
reason  of  such  amendment,  and 

(2)  any  tax  collected  before  the  date  of  the  en- 
actment of  this  Act  shall  be  remitted. 

SEC.  4735.  APPUCATION  OF  CERTAIN  TAXES  TO 
CERTAIN  BUSINESS  AIRCRAFT. 

(a)  In  General.— Subsection  (a)  of  section 
4282  (relating  to  transportation  by  air  for  other 
members  of  affiliated  group)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence:  "The 
determination  under  paragraph  (2)  shall  be 
made  on  a  per  flight  basis." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  H—AdminUtnttive  ProvUlotu 
PART  I— GESERAL  PROVISIONS 
SEC.    4801.    SIMPUFICATION    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social  Se- 
curity Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7)  (de- 
fining wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  $300.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
subsection  (g)(5);" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read  as 
follows: 

"(B)  Cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
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tic  service  in  a  private  home  of  the  employer,  if 
the  Ciish  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  $300.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
section  210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended — 

(A)  by  striking  "calendar  quarter"  each  place 
it  appears  and  inserting  "calendar  year",  and 

(B)  by  striking  "$50"  and  inserting  "$300". 

(b)  Coordination  of  Collection  of  Domes- 
tic Service  Employment  With  Collection  of 
Income  Taxes.— 

(1)  In  general.— Chapter  25  (relating  to  gen- 
eral provisions  relating  to  employment  taxes)  is 
amended  by  adding  at  the  eiul  thereof  the  fol- 
lowing new  section: 

"SBC.  3510.  COORDtNAnON  OP  COLLBCTtON  OF 
DOMBSTtC    SEKVICB    KUPLOYiaST 

TAXES  mra  couLomoN  op  m- 

COMB  TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section — 

"(1)  returns  with  respect  to  domestic  service 
employment  taxes  shcUl  be  made  on  a  calendar 
year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  employ- 
er's taxable  year  which  begins  in  such  calendar 
year,  and 

"(3)  no  requirement  to  make  deposits  (or  to 
pay  installments  under  section  6157)  shall  apply 
with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Estimated  Tax  Provisions.- 

"(1)  In  GENERAL.-Solely  for  purposes  of  sec- 
tion 6654,  domestic  service  employment  taxes  im- 
posed with  respect  to  any  calendar  year  shall  be 
treated  as  a  tax  imposed  by  chapter  2  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year. 

"(2)  ANNUALIZATION.— Under  regulations  pre- 
scribed by  the  Secretary,  appropriate  adjust- 
ments shall  be  made  in  the  application  of  section 
6654(d)(2)  in  respect  of  the  amount  treated  as 
tax  under  paragraph  (1). 

"(3)  Transitional  rule.— For  purposes  of  ap- 
plying section  6654  to  a  taxable  year  beginning 
in  1992,  the  amount  referred  to  in  clause  (ii)  of 
section  6654(d)(1)(B)  shall  be  increased  by  90 
percent  of  the  amount  treated  as  tax  under 
paragraph  (1)  for  such  taxable  year. 

"(c)  Domestic  Service  Employment 
Taxbs.—Fot  purposes  of  this  section,  the  term 
'domestic  service  employment  taxes'  means— 

"(1)  any  taxes  imposed  by  chapter  21  or  23  on 
remuneration  paid  for  domestic  service  in  a  pri- 
vate home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under  sec- 
tion 3402(p). 

For  purposes  of  this  subsection,  the  term  'domes- 
tic service  in  a  private  home  of  the  employer' 
does  not  include  service  described  in  section 
3121(g)(5). 

"(d)  Exception  Where  Employer  Liable 
FOR  Other  Employment  Taxes.— To  the  extent 
provided  in  regulations  prescribed  by  the  Sec- 
retary, this  section  shall  not  apply  to  any  em- 
ployer for  any  calendar  year  if  such  employer  is 
liable  for  any  tax  under  this  subtitle  U!ith  re- 
spect to  remuneration  for  services  other  than  do- 
mestic service  in  a  private  home  of  the  employer. 

"(e)  General  Regulatory  authority.— The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section.  Such  regulations 
may  treat  domestic  service  employment  taxes  as 
taxes  imposed  by  chapter  1  for  purposes  of  co- 
ordinating the  assessment  and  collection  of  such 
employment  taxes  with  the  assessment  and  col- 
lection of  domestic  employers'  income  taxes. 


"(f)  authority  To  Enter  Into  agreements 
To  Collect  State  Unemployment  Taxes.— 

"(1)  In  OENERAL.—The  Secretary  is  hereby  au- 
thorized  to  enter  into  an  agreement  with  any 
State  to  collect,  as  the  agent  of  such  State,  such 
State's  unemployment  taxes  imposed  on  remu- 
neration paid  for  domestic  service  in  a  private 
home  of  the  employer.  Any  taxes  to  be  collected 
by  the  Secretary  pursuant  to  such  an  agreement 
shall  be  treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  referred  to 
in  paragraph  (1)  shall  be  transferred  by  the  Sec- 
retary to  the  account  of  the  State  in  the  Unem- 
ployment Trxist  Fund. 

"(3)  Subtitle  f  made  applicable.— For  pur- 
poses of  subtitle  F,  any  amount  required  to  be 
collected  under  an  agreement  under  paragraph 
(I)  shall  be  treated  as  a  tax  imposed  by  chapter 
23. 

"(4)  State.— For  purposes  of  this  subsection, 
the  term  'State'  has  the  meaning  given  stich 
term  by  section  3306(j)(l)." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  25  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  domes- 
tic service  employment  taxes  unth 
collection  of  income  taxes." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  remuneration  paid 
in  calendar  years  after  1992. 

SSC.  490*.  USB  OP  RBPRODVCnONS  OP  RBTVRlfS 
STOKED  a/  DIGITAL  IMAGE  FORMAT. 

(a)  In  General.— Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  'repro- 
duction' includes  a  reproduction  from  digital 
images." 

(b)  STUDY.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  available 
digital  image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions  of 
documents  stored  using  that  technology  accu- 
rately reflect  the  data  on  the  original  document 
and  the  appropriate  period  for  retaining  the 
original  document.  Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  a  report 
on  the  results  of  such  study  shall  be  submitted 
to  the  Committee  on  Ways  and  Means  of  the 
Hou^  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate. 

SBC.  MOS.  REPEAL  OF  AVTHORm  TO  DISCLOSE 
WHETHER  PROSPBCnVB  JUROR  HAS 
BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal  of- 
ficers and  employees  for  purposes  of  tax  admin- 
istration, etc.)  is  amended  by  striking  paragraph 
(5)  and  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  Conforming  amendment.— Paragraph  (4) 
of  section  6103(p)  is  amended  by  striking 
"(h)(6)"  each  place  it  appears  artd  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  judicial  proceed- 
ings pending  on,  or  commenced  after,  the  date 
of  the  enactment  of  this  Act. 

SBC.  4804.  REPEAL  OF  SPECIAL  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  suiKhapter  S 
items)  is  hereby  repealed. 

(b)  CONSISTE.NT  Treatment  Required.— Sec- 
tion 6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Shareholder's  Return  Must  Be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency.— 


"(1)  In  aENERAL.—A  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  subchapter  S  item  in  a  manner  which  is 
consistent  with  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  Notifkation  op  inconsistent  treat- 
ment.- 

"(A)  In  CENERAL.—In  the  cote  of  any  tub- 
chapiter  S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return  but 
the  shareholder's  treatment  on  his  return  is  (or 
may  be)  inconsistent  vnth  the  treatment  of  the 
item  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

"(ii)  the  shareholder  files  with  the  Secretary  a 
statement  identifying  the  iriconsistency, 
paragraph  (1)  shall  not  apj^y  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated  as 
having  complied  with  clause  (ii)  of  subpara- 
graph (A)  with  respect  to  a  subclutpter  S  item  if 
the  shareholder — 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  subchapter  S 
item  on  the  shareholder's  return  is  coiutstent 
with  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporatioH, 
and 

"(ii)  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

"(B)  in  which  the  shareholder  does  not  com- 
ply with  subparagraph  (A)(ii)  of  paragraph  (2). 
any  adjustment  required  to  make  the  treatment 
of  the  items  by  such  shareholder  consistent  with 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  according 
to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  sxtch 
item  is  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  Addition  to  tax  for  failure  to  com- 
ply WITH  section.— 

"For  addition  to  lax  in  the  caae  of  a  share- 
holder'* negUgenee  in  eonnection  with,  or  dis- 
regard of,  the  mquirementt  of  this  motion,  me 
part  n  oftubehapter  A  of  chapter  68. " 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amended  to 
read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  tax<Uile  year 
but  it  is  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  in  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
(a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D. 

(d)  Effective  Date.— The  ameruiments  made 
by  this  section  shall  apply  to  taxable  years  be- 
0nning  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  4805.  CLARIPICAJ70N  OP  STATUTE  OP  UU- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment  and 
collection)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pur- 
poses of  this  chapter,  the  term  'return'  means 
the    return     required     to    be    filed    by     the 
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tea  xiyer  (and  does  not  include  a  return  of  any 
pet  «n  from  whom  the  taxpayer  has  received  an 
iteff  of  income,  gain,  loss,  deduction,  or  cred- 
it). 
( 

by 


)  Effective  Date.— The  amendment  made 
his  section  shall  apply  to  taxable  years  be- 
gin ling  after  the  date  of  the  enactment  of  this 
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PART  n—TAX  COURT  PROCEDURES 


4SU.  OVERPAYMENT  DETERMINATIONS  OF 
TAX  COURT. 

)  APPEAL  OF  Order.— Paragraph  (2)  of  sec- 

6S12(b)  (relating  to  jurisdiction  to  enforce) 

mended  by  adding  at  the  end  the  following 

sentence:  "An  order  of  the  Tax  Court  dis- 

of  a  motion  under  this  paragraph  shall 

eviewable  in  the  same  manner  as  a  decision 

he  Tax  Court,  but  only  with  respect  to  the 

determined  in  such  order." 
)  DENIAL  OF  Jurisdiction  regarding  Cer- 
Credits  and  Reductions.— Subsection  (b) 
ection  6512  (relating  to  overpayment  deter- 
by  Tax  Court)  is  amended  by  adding  at 
the  following  new  paragraph: 

4)  DENIAL  OF  JURISDICTION  REGARDING  CER- 

CREDITS  AND  REDUCTIONS.— The  Toi  Court 
have  no  jurisdiction  under  this  subsection 
estrain  or  review  any  credit  or  reduction 
by  the  Secretary  under  section  6402." 
Effective  Date.— The  amendments  made 
his  section  shall  take  effect  on  the  date  of 
of  this  Act. 
491i.     AWARDING     OF     ADMINISTRATIVE 
COSTS. 

Right  To  Appeal  Tax  Court  Decision.— 
(f)  of  section  7430  (relating  to  right  of 
is  amended  by  adding  at  the  end  the  fol- 
new  paragraph: 

3)    APPEAL    OF    TAX    COURT    DECISION.— An 

of  the  Tax  Court  disposing  of  a  petition 

paragraph  (2)  shall  be  reviewable  in  the 

manner  as  a  decision  of  the  Tax  Court,  but 

with  respect  to  the  matters  determined  in 

order. " 

Period    for    Applying    to    IRS    for 

: — Subsection  (b)  of  section  7430  (relating 

I  mitations)  is  amended  by  adding  at  the  end 

following  new  paragraph: 

5)  Period  for  applying  to  irs  for  admin- 
COSTS. — An    award    may    be    made 

subsection  (a)  by  the  Internal  Revenue 
ice  for  reasonable  administrative  costs  only 
prevailing  party  files  an  application  with 
Internal  Revenue  Service  for  such  costs  be- 
the  91st  day  after  the  date  on  which  the 
decision  of  the  Internal  Revenue  Service  as 
determination  of  the  tax,  interest,  or  pen- 
is mailed  to  such  party. " 
Period  for  Petitioning  of  Tax  Court 
Review  of  Denial  of  Costs.— Paragraph 
if  section  7430(f)  (relating  to  right  of  appeal) 
a^nended — 

by  striking  "appeal  to"  and  inserting  "the 
of  a  petition  for  review  toith".  and 
by  adding  at  the  end  the  following  new 
■:  "If  the  Secretary  sends  by  certified  or 
mail  a  notice  of  such  decision  to  the 
no  proceeding  in  the  Tax  Court  may 
nitiated  under  this  paragraph  unless  such 
ion  is  filed  before  the  91st  day  after  the  date 
mailing." 
Effective  Date.— The  amendments  made 
his  section  shall  apply  to  civil  actions  or 
commenced  after  the  date  of  the  en- 
of  this  Act. 

4813.  REDETERMINATION  OF  INTEREST  PVR- 
SVANT  TO  MOTION. 

IN  General.— Paragraph  (3)  of  section 
(relating  to  jurisdiction  over  interest  de- 
is  amended  by  striking  "petition" 
"motion". 
Effective  Date.— The  amendment  made 
his  section  shall  take  effect  on  the  date  of 
mactment  of  this  Act. 
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SEC.  4814.  APPUCATION  OF  NET  WORTH  RE- 
QUIREMENT FOR  AWARDS  OF  LITI- 
GATION COSTS. 

(a)  In  General.— Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Special  rules  for  applying  net  worth 
requirement.— In  applying  the  requirements  of 
section  2412(d)(2)(B)  of  title  28,  United  States 
Code,  for  purposes  of  subparagraph  (A)(iii)  of 
this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (i)  of 
such  section  shall  apply  to — 

"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of  the 
last  day  of  the  taxable  year  involved  in  the  pro- 
ceeding, and 

"(ii)  individuals  filing  a  joint  return  shall  be 
treated  as  1  individual  for  purposes  of  clause  (i) 
of  such  section,  except  in  the  case  of  a  spouse 
relieved  of  liability  under  section  6013(e)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  proceedings  com- 
menced after  the  date  of  the  enactment  of  this 
Act. 

PART  lU— AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.  48il.  COOPERATIVE  AGREEMENTS  WFTH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SEC.  7534.  COOPERATIVE  AGREEMENTS  WTTH 
STATE  TAX  AUTHORITIES. 

"(a)  Authorization  of  agreements.— The 
Secretary  is  hereby  authorized  to  enter  into  co- 
operative agreements  with  State  tax  authorities 
for  purposes  of  enhancing  joint  tax  administra- 
tion. Such  agreements  may  provide  for — 

"(1)  joint  filing  of  Federal  and  State  income 
tax  returns, 

"(2)  single  processing  of  such  returns, 

"(3)  joint  collection  of  taxes  (other  than  Fed- 
eral income  taxes),  and 

"(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis.— Any 
agreement  under  subsection  (a)  may  require  re- 
imbursement for  services  provided  by  either 
party  to  the  agreement. 

"(c)  AVAILABILITY  OF  FUNDS.— Any  funds  ap- 
propriated for  purposes  of  the  administration  of 
this  title  shall  be  available  for  purposes  of  car- 
rying out  the  Secretary's  resporisibility  under  an 
agreement  entered  into  under  subsection  (a). 
Any  reimbursement  received  pursuant  to  such 
an  agreement  shall  be  credited  to  the  amount  so 
Uppropriated. 

"(d)  State  Tax  Authority.— For  purposes  of 
this  section,  the  term  'State  tax  authority' 
means  agency,  body,  or  cornmission  referred  to 
in  section  6103(d)(1)." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7524.  Cooperative  agreements  with  State 

tax  authorities." 
PART  IV— EMPLOYMENT  TAX  PROVISION 
SEC.  4831.  CLARIFICATION  OF  EMPLOYMENT  TAX 
STATUS  OF  CERTAIN  FISHERMEN. 

(a)  Amend.vents  of  Internal  Revenue  Code 
of  1986.- 

(1)  Determination  of  size  of  crew.— Sub- 
section (b)  of  section  3121  (defining  employment) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 


(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
3121(b)(20)  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  $100  per  trip; 

"(ii)  which  is  contingent  on  a  minimum  catch; 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(3)  Conforming  amendment.— Section 
6050A(a)  (relating  to  reporting  requirements  of 
certain  fishing  boat  operators)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (3),  by 
striking  the  period  at  the  end  of  paragraph  (4) 
and  inserting  ";  and"  and  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  any  cash  remuneration  described  in  sec- 
tion 3121(b)(20)(  A)." 

(b)  Amendment  of  Social  Security  Act.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (a)  of  section  210  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section  210(a)(20) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  such  indirxidual  does  not  receive  any  ad- 
ditional compensation  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  $100  per  trip; 

'  (ii)  which  is  contingent  on  a  minimum  catch; 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  remuneration  paid 
after  December  31,  1992. 

(2)  SPECIAL  RULE.— The  amendments  made  by 
this  section  shall  also  apply  to  remuneration 
paid  after  December  31,  1984.  and  before  Janu- 
ary 1,  1993,  unless  the  payor  treated  such  remu- 
neration (when  paid)  as  being  subject  to  tax 
under  chapter  21  of  the  Internal  Revenue  Code 
of  1986. 

TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 
SEC.  5000.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Taxpayer  Bill 
of  Rights  2". 

Subtitle  A — Taxpayer  Advocate 

SEC.  SOOl.  ESTABUSHMENT  OF  POSITION  OF  TAX- 
PAYER ADVOCATE  WITHIN  INTERNAL 
REVENUE  SERVICE. 

(a)  General  Rule.— Section  7802  (relating  to 
Commissioner  of  Internal  Revenue;  Assistant 
Commissioner  (Employee  Plans  and  Exempt  Or- 
ganizations)) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"(d)  Office  of  Taxpayer  advocate.— 
"(I)  In  general.— There  is  established  in  the 
Internal  Revenue  Service  an  office  to  be  known 
as  the  Office  of  the  Taxpayer  Advocate'.  Such 
office,  including  all  problem  resolution  officers, 
shall  be  under  the  supervision  and  direction  of 
an  official  to  be  known  as  the  'Taxpayer  Advo- 
cate' who  shall  report  directly  to  the  Commis- 
sioner of  Internal  Revenue.  The  Taxpayer  Advo- 
cate shall  be  entitled  to  compensation  at  the 
same  rate  as  the  Chief  Counsel  for  the  Internal 
Revenue  Service. 
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"(2)  Functions  of  office.— 

"(A)  In  general.— It  shall  be  the  function  of 
the  Office  of  Taxpayer  Advocate  to — 

"(i)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

"(ii)  identify  areas  in  which  taxpayers  have 
problems  in  dealings  with  the  Internal  Reveriue 
Service, 

"(Hi)  to  the  extent  possible,  propose  changes 
in  the  administrative  practices  of  the  Internal 
Revenue  Service  to  mitigate  problems  identified 
under  clause  (ii),  and 

"(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such  prob- 
lems. 

"(B)  ANNUAL  REPORTS.—  ■ 

"(i)  OBJECTIVES.—Sot  later  than  October  31  of 
each  calendar  year  after  1992,  the  Taxpayer  Ad- 
vocate shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
objectives  of  the  Taxpayer  Advocate  for  the  fol- 
lowing .calendar  year.  Any  such  report  shall 
contain  full  and  substantive  analysis,  in  addi- 
tion to  statistical  information. 

"(ii)  ACTIVITIES.— Not  later  than  June  30  of 
each  calendar  year  after  1992,  the  Taxpayer  Ad- 
vocate shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
activities  of  the  Taxpayer  Advocate  during  the 
fiscal  year  ending  during  such  calendar  year. 
Any  such  report  shall  contain  full  and  sub- 
stantive analysis,  in  addition  to  statistical  infor- 
mation, and  shall— 

"(I)  identify  the  initiatives  the  Taxpayer  Ad- 
vocate has  taken  on  improving  taxpayer  services 
and  Internal  Revenue  Service  responsiveness, 

"(II)  contain  recommendations  received  from 
individuals  with  the  authority  to  issue  taxpayer 
assistance  orders  under  section  7811, 

"(III)  contain  a  summary  of  at  least  20  of  the 
most  serious  problems  encountered  by  taxpayers, 
including  a  description  of  the  nature  of  such 
problems, 

"(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I),  (11),  and  (III)  for 
which  action  has  been  taken  and  the  result  of 
such  action, 

"(V)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I),  (11),  and  (111)  for 
which  action  remains  to  be  completed  and  the 
period  during  which  each  item  has  remained  on 
such  inventory, 

"(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (111)  for  which  no 
action  has  been  taken,  the  period  during  which 
each  item  has  remained  on  such  inventory,  the 
reasons  for  the  inaction,  and  identify  any  Inter- 
nal Revenue  Service  official  who  is  responsible 
for  such  inaction, 

"(VII)  identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as  specified 
under  section  7811(b), 

"(VIII)  contain  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may  be  ap- 
propriate to  resolve  problems  encountered  by 
taxpayers,  and 

"(IX)  include  such  other  information  as  the 
Taxpayer  Advocate  may  deem  advisable. 

"(3)  Responsibilities  of  commissioner  of 
INTERNAL  REVENUE  SERVICE.— The  Commissioner 
of  Internal  Revenue  shall  establish  procedures 
requiring  a  formal  response  to  all  recommenda- 
tions submitted  to  the  Commissioner  by  the  Tax- 
payer Advocate." 

(b)  Conforming  amendments.— 

(1)  Section  7811  (relating  to  taxpayer  assist- 
ance orders)  is  amended— 

(A)  by  striking  "the  Office  of  Ombudsman"  in 
subsection  (a)  and  inserting  "the  Office  of  the 
Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears   (including   in    the   headings   of  sub- 


sections (e)  and  (f))  ond  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended  to 
read  as  follows: 

'SEC.  7802.  COMMISSIONER  OF  INTERNAL  REVE- 
NUE; ASSISTANT  COMMISSIONERS; 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A  of 
chapter  80  of  subtitle  F  is  amended  by  striking 
the  item  relating  to  section  7802  and  inserting 
the  following  new  item: 

"Sec.  7802.  Commissioner  of  Internal  Revenue: 
Assistant  Commissioners:  Tax- 
payer Advocate." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  S002.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Terms  of  Orders.— Subsection  (b)  of  sec- 
tion 7811  (relating  to  terms  of  taxpayer  assist- 
ance orders)  is  amended — 

(1)  by  inserting  "tvithin  a  specified  time  pe- 
riod" after  "the  Secretary",  and 

(2)  by  inserting  "take  any  action  as  permitted 
by  law,"  after  "cease  any  action,". 

(b)  Limitation  on  authority  To  Modify  or 
Rescind.— Section  7811(c)  (relating  to  authority . 
to  modify  or  rescind)  is  amended  to  read  as  fol- 
lows: 

"(c)  Authority  To  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may  be 
modified  or  rescinded  only  by  the  Taxpayer  Ad- 
vocate, the  Commissioner,  or  any  superior  of  ei- 
ther." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B-^Hodi/icatioiu  to  InataUment 
Agreement  ProvUiona 

SBC.  UOl.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALL- 
MENT AGREEMENTS. 

(a)  Terminations.— Subsection  (b)  of  section 
6159  (relating  to  extent  to  which  agreements  re- 
main in  effect)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph  (2), 
(3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to  the 
taxpayer  not  later  than  the  day  30  days  before 
the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  take  such  action. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy." 

(b)  Denials.— Section  6159  (relating  to  agree- 
ments for  payment  of  tax  liability  in  install- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notice  Requirements  for  Denials.— 
The  Secretary  may  not  deny  any  request  for  an 
installment  agreement  under  this  section  un- 
less— 

"(1)  a  notice  of  the  proposed  denial  is  pro- 
vided to  the  taxpayer  not  later  than  the  day  30 
days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  deny  such  request. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  a  request  for  an  agree- 
ment under  this  section  relates  is  in  jeopardy." 

(c)  Conforming  Amendment.— Paragraph  (3) 
of  section  6159(b)  is  amended  to  read  as  follows: 

"(3)  Subsequent  chance  in  financial  condi- 
tions.—If  the  Secretary  makes  a  determination 
that  the  financial  condition  of  a  taxpayer  with 
whom  the  Secretary  has  entered  into  an  agree- 


ment under  subsection  (a)  has  significantly 
changed,  the  Secretary  may  alter,  modify,  or 
terminate  such  agreement." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  6 
months  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  sua.  ADtamSTRATIVB  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TERMINATION 
OF,  mSTALLMBNT  AGRBKMENT. 

(a)  General  Rule.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in  in- 
stallments), as  amended  by  section  5101.  is 
amended  by  adding  at  the  erui  thereof  the  fol- 
lowing new  subsection: 

"(d)  Administrative  Review.— The  Secretary 
shall  establish  procedures  for  an  independent 
administrative  review  of  denials  of  requests  for. 
or  termituitions  of.  installment  agreements 
under  this  section. " 

(b)  Effective  Date.— The  amendment  made 
by  subs&:tion  (a)  shall  take  effect  on  January  I, 
1993. 

Subtitle  C—tnterett 

SEC.  Saot.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  section 
6404(e)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  is  amended— 

(1)  by  striking  "In  the  case"  and  inserting 
"With  respect  to  any  eligible  taxpayer,  in  the 
case". 

(2)  by  striking  "in  performing  a  ministerial 
act"  in  subparagraph  (A). 

(3)  by  striking  "being  erroneous  or  dilatory  in 
performing  a  ministerial  act"  in  subparagraph 
(B). 

(4)  by  inserting  "unreasonable"  before 
"error"  each  place  it  appears,  and 

(5)  by  adding  at  the  etui  thereof  the  following 
new  sentence:  "For  purposes  of  this  paragraph, 
a  taxpayer  is  eligible  if  such  taxpayer  meets  the 
requirements  referenced  in  section 
7430(c)(4)(C)." 

(b)  Clerical  amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  insert- 
ing "Abatement". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  5SaS.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  within  10 
days  after  notice  and  demand)  is  amended  to 
read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND.— If  notUX  and 
demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  days  (10  days 
if  the  amount  for  which  such  notice  and  de- 
mand is  made  equals  or  exceeds  SIOO.OOO)  after 
the  date  of  such  notice  and  demand,  interest 
under  this  section  on  the  amount  so  paid  shall 
not  be  imposed  for  the  period  after  the  date  of 
such  notice  and  demand." 

(b)  Conforming  amendment.— Paragraph  (3) 
of  section  6651(a)  (relating  to  addition  to  tax  for 
failure  to  file  tax  return  or  pay  tax)  is  amended 
by  striking  "10  days"  and  inserting  "21  days". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  any  no- 
tice and  demand  given  after  the  date  6  months 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  D— Joint  Return* 

SBC-  5S0L  DISCLOSURE  OF  COLLECTION  ACTIVI- 
TIBS. 

(a)  General  Rule.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
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nuqerial  interest)  is  amended  by  adding  at  the 
thereof  the  following  new  paragraph: 
fS)  Disclosure  of  collection  activities 
wi  H  respect  to  joist  return.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return  is  as- 
and  the  individuals  filing  such  return  are 
longer  married  or  no  longer  reside  in  the 
sar%e  household,  upon  request  in  writing  of  ei- 
of  such  individuals,  the  Secretary  may  dis- 
in  ujriting  to  the  individual  making  the  re- 
whether  the  Secretary  has  attempted  to 
colfpct  such  deficiency  from  suc/i  other  individ- 
the  general  nature  of  such  collection  activi- 
and  the  amount  collected." 
)  EFFECTIVE  Date.— The  amendment  made 
ubsection  (a)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 
S30i.  JOINT  RSTURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WTmOUT  FULL 
PAYMENT  OF  TAX. 

)  General  Rule.— Paragraph  (2)  of  section 
(b)  (relating  to  limitations  on  filing  of  joint 

retirn  after  filing  separate  returns)  is  amended 
triking  subparagraph  (A)  and  redesignating 
following  subparagraphs  accordingly. 

Effective  Date.— The  amendment  made 
hibsection  (a)  shall  apply  to  taxable  years 

beginning  after  the  date  of  the  enactment  of  this 
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SSq  5401.  MODIFICATIONS  TO  UEN  AND  LEVY 
PROVISIONS. 

fi;  Withdrawal  of  Certain  Notices.— Sec- 
tion 6323  (relating  to  validity  and  priority 
ago  nst  certain  persons)  is  amended  by  adding 
at  i  le  end  thereof  the  following  new  subsection: 

i)  Withdrawal  of  Notice  in  Certain  Cir- 
cui  stances.— 

1)  In  OENERAL.-The  Secretary  may  with- 
dra  V  a  notice  of  a  lien  filed  under  this  section 
aru  this  chapter  shall  be  applied  as  if  the  with- 
dra  on  notice  had  not  been  filed,  if  the  Secretary 
deti  rmines  that— 

A)  the  filing  of  such  notice  was  premature 
or  I  therwise  not  in  accordance  with  administra- 
tive procedures  of  the  Secretary. 

B)  the  taxpayer  has  entered  into  an  agree- 
mei  I  under  section  6159  to  satisfy  the  tax  liabil- 
ity or  which  the  lien  was  imposed  by  means  of 
inst  tllment  payments,  unless  such  agreement 
pro  ides  otherwise. 

C)  the  withdrauKU  of  such  notice  leill  facili- 
tatt  the  collection  of  the  tax  liability,  or 

D)  with  the  consent  of  the  taxpayer  or  the 
Tai  Myer  Advocate,  the  withdrawal  of  such  no- 
tice would  be  in  the  best  interests  of  the  tax- 
pay  T  Cos  determined  by  the  Taxpayer  Advocate) 
and  the  United  States. 

Ani  such  withdrawal  shall  be  made  by  filing 
not  X  thereof  at  the  same  office  as  the  with- 
dra  m  notice.  A  copy  of  such  notice  shall  be 
pro'  ided  to  the  taxpayer. 

?;  Notice  to  credit  agencies.  BTC.—Upon 
wrii  en  request  by  the  taxpayer  with  respect  to 
whi  n  a  notice  of  a  lien  was  withdrawn  under 
pan  graph  (1).  the  Secretary  shall  promptly 
mak  '.  reasonable  efforts  to  notify  credit  report- 
ing igencies.  and  any  financial  institution  or 
crec  tor  whose  name  and  address  is  specified  in 
sue)  request,  of  the  unthdrawal  of  such  notice. 
Ani  such  request  shall  be  in  such  form  as  the 
Sea  itary  may  prescribe. '.' 

(b  Return  of  Levied  Property  in  Certain 
Cas  :s.— Section  6343  (relating  to  authority  to  re- 
leas  levy  and  return  property)  is  amended  by 
add  ng  at  the  end  thereof  the  following  new 
subi  xtion: 

t) 


Return    of    Property    in    Certain 
■-if- 

any  property  has  been  levied  upon,  and 
the  Secretary  determines  that— 
V  the  levy  on  such  property  was  premature 
herwise  not  in  accordance  with  ddministra- 
■nocedures  of  the  Secretary, 


"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  tax  liabil- 
ity for  which  the  levy  was  imposed  by  means  of 
installment  payments,  unless  such  agreement 
provides  otherunse, 

"(C)  the  return  of  such  property  will  facilitate 
the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  return  of  such  property 
would  be  in  the  best  interests  of  the  taxpayer  (as 
determined  by  the  Taxpayer  Advocate)  and  the 
United  States, 

the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  property  had  been 
wrongly  levied  upon,  except  that  no  interest 
shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exemp- 
tion AMOUNTS.— 

(1)  Fuel,  etc— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed— 

(A)  by  striking  "If  the  taxpayer  is  the  head  of 
a  family,  so"  and  inserting  "So",  and 

(B)  by  striking  "SI, 650  ($1,500  in  the  case  of 
levies  issued  during  1969)"  and  inserting 
"tl.700". 

(2)  BOOKS.  ETC.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession  exempt  from  levy)  is 
amended  by  striking  "SI, 100  (SI, 050  in  the  case 
of  levies  issued  during  19S9)"  and  inserting 
"S1.2O0". 

(3)  Indexed  for  inflation.— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Inflation  Adjustments.— 

"(1)  In  general.— In  the  case  of  any  calendar 
year  beginning  after  1992,  each  dollar  amount 
referred  to  in  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  'calendar  year  1992'  for  'calendar 
year  19S9'  in  subparagraph  (B)  thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10,  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or,  if 
such  dollar  amount  is  a  multiple  of  S5,  such  dol- 
lar amount  shall  be  increased  to  the  next  higher 
multiple  of  $10)." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Exempt  amounts.— The  amendments  made 
by  subsection  (c)  shall  take  effect  with  respect  to 
levies  issued  after  December  31. 1992. 

SEC.  5402.  OFFBRS-IN-COMPROMISE. 

(a)  General  Rule.— Subsection  (a)  of  section 
7122  (relating  to  compromises)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  may  make  such  a  com- 
promise in  any  case  where  the  Secretary  deter- 
mines that  such  compromise  would  be  in  the  best 
interests  of  the  United  States.". 

(b)  Review  Requirements.— Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  "$500."  and  inserting  "$50,000.  How- 
ever, such  compromise  shall  be  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5403.  NOTIFICATION  OF  EXAMINATION. 

(a)  In  General.— Section  7605  (relating  to  re- 
strictions on  examination  of  taxpayer)  is  amend- 
ed by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 


"(c)  Notification  Requirement.— No  exam- 
ination described  in  subsection  (a)  shall  be  made 
unless  the  Secretary  notifies  the  taxpayer  in 
writing  by  mail  to  an  address  determined  under 
section  6212(b)  that  the  taxpayer  is  under  exam- 
ination and  provides  the  taxpayer  with  an  ex- 
planation of  the  process  as  described  in  section 
7521(b)(1).  The  preceding  sentence  shall  not 
apply  in  the  case  of  any  examination  if  the  Sec- 
retary determines  that— 

"(1)  such  examination  is  in  connection  with  a 
criminal  investigation  or  is  with  respect  to  a  tax 
the  collection  of  which  is  in  jeopardy,  or 

"(2)  the  application  of  the  preceding  sentence 
would  be  inconsistent  with  national  security 
needs  or  would  interfere  with  the  effective  con- 
duct of  a  confidential  law  enforcement  or  for- 
eign counterintelligence  activity.". 

(b)  Conforming  Amendment.— Paragraph  (I) 
of  section  7521(b)  (relating  to  safeguards)  is 
amended  by  striking  "or  at". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5404.  MODIFICATION  OF  CERTAIN  UWTS  ON 
RECOVERY  OF  CIVIL  DAMAGES  FOR 
UNAUTHORIZED  COLLECTION  AC- 
TIONS. 

(a)  Standards  of  Conduct.— Subsection  (a) 
of  section  7433  (relating  to  civil  damages  for  cer- 
tain unauthorized  collection  actions)  is  amend- 
ed by  striking  "recklessly  or  intentionally"  and 
inserting  "negligently,  or  recklessly  or  inten- 
tionally." 

(b)  Dollar  Limits  With  Respect  to  Stand- 
ard OF  Conduct.— Section  7433(b)  (relating  to 
damages)  is  amended — 

(1)  by  inserting  ($1,000,000.  in  the  case  of  reck- 
less or  intentional  disregard)"  after  "$100,000", 
and 

(2)  by  inserting  "negligent,  or"  before  "reck- 
less or  intentional"  in  paragraph  (1). 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  by  offi- 
cers or  employees  of  the  Internal  Revenue  Serv- 
ice after  the  date  of  the  enactment  of  this  Act. 
SEC.  5405.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SUMMQNS. 

(a)  Standard  of  Review.— Subparagraph  (A) 
of  section  6503(k)(2)  (defining  designated  sum- 
mons) is  amended  by  redesignating  clauses  (i) 
and  (ii)  as  clauses  (ii)  and  (Hi),  respectively, 
and  by  inserting  before  clause  (ii)  (as  so  redesig- 
nated) the  following  new  clause: 

"(i)  the  issuance  of  such  sutrvnons  is  preceded 
by  a  review  of  such  issuance  by  the  regional 
counsel  of  the  Office  of  Chief  Counsel  for  the  re- 
gion in  which  the  examination  of  the  corpora- 
tion is  being  conducted,". 

(b)  Notice  Requirements  for  Issuance.— 
Section  6503(k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(4)  Notice  requirements.— With  respect  to 
any  summons  referred  to  in  paragraph  (1)(A)  is- 
sued to  any  person  other  than  the  corporation, 
the  Secretary  shall  promptly  notify  the  corpora- 
tion, in  urriting,  that  such  summons  has  been  is- 
sued with  respect  to  such  corporation's  return  of 
tax." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  summons  issued 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  F— Information  Return* 

SEC.  5501.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  General  Rule.— The  following  provisions 
are  each  amended  by  striking  "name  and  ad- 
dress" and  inserting  "name,  address,  and  phone 
number  of  the  information  contact": 

(1)  Section  6041(d)(1). 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 
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(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(l). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l).  T 

(12)  Section  6050N(b)(l). 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  statements  re- 
quired to  be  furnished  after  December  31,  1992 
(determined  urithout  regard  to  any  extension). 

SSC.  SSOi.  CIVIL  DAMAGES  FOR  FRAVDULSNT  FIL- 
ING OF  INFORMATIOM  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties)  is  amended  by  redesignating  sec- 
tion 7434  as  section  7435  and  by  inserting  after 
section  7433  the  following  new  section: 

'SEC.   74U.  CIVIL  DAMAGES  FOR  FRAUDULENT 
PILING  OF  INFORMATION  RETURNS. 

"(a)  /^  General.— If  any  person  willfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be  made 
to  any  other  person,  such  other  person  may 
bring  a  civil  action  for  damages  against  the  per- 
son so  filing  such  return. 

"(b)  Damages.— In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
greater  of  $5,000  or  the  sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return  (in- 
cluding any  costs  attributable  to  resolving  defi- 
ciencies asserted  as  a  result  of  such  filing),  and 

"(2)  the  costs  of  the  action. 

'(c)  Period  for  Bringing  Action.— Notwith- 
standing any  other  provision  of  law,  an  action 
to  enforce  the  liability  created  under  this  section 
may  be  brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  only  within  the 
later  of— 

"(1)  4  years  after  the  date  of  the  filing  of  the 
false  or  fraudulent  information  return,  or 

"(2)  1  year  after  the  date  such  false  or  fraud- 
ulent information  return  would  have  been  dis- 
covered by  exercise  of  reasonable  care. 

••(d)  Copy  of  complaint  Filed  With  IRS.— 
Any  person  bringing  an  action  under  subsection 
(a)  shall  provide  a  copy  of  the  complaint  to  the 
Internal  Revenue  Service  upon  the  filing  of  such 
complaint  with  the  court. 

"(e)  Finding  of  Court  To  Include  Correct 
AMOUNT  OF  Payment.— The  judgment  of  the 
court  in  an  action  brought  under  subsection  (a) 
shall  include  a  finding  of  the  correct  amount 
which  should  have  been  reported  in  the  infor- 
mation return. 

"(f)  1NFOR.MATION  RETURN.— For  purposes  of 
this  section,  the  term  'information  return '  means 
any  statement  described  in  section 
6724(d)(1)(A)." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
inserting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  filing 

of  information  returns. 
"Sec.  7435.  Cross  references. " 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  false  or  fraudulent 
information  returns  filed  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  5S03.  REQUIREMENT  TO  VERIFY  ACCURACY 
OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Section  6201  (relating  to 
assessment  authority)  is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following  new 
subsection: 

"(d)  Required  Reasonable  Verification  of 
Information  Returns.— In  any  court  proceed- 


ing, if  a  taxpayer  asserts  a  reasonable  dispute 
:  With  respect  to  any  item  of  income  reported  on 
an  information  return  filed  utith  the  Secretary 
under  subpart  B  of  part  III  of  subchapter  A  of 
chapter  61  by  a  third  party  and  the  taxpayer 
has  fully  cooperated  with  the  Secretary  (includ- 
ing providing,  vnthin  a  reasoriable  period  of 
time,  access  to  and  inspection  of  all  witnesses, 
information,  and  documents  within  the  control 
of  the  taxpayer  as  reasonably  requested  by  the 
Secretary),  the  Secretary  shall  present  reason- 
able and  probative  information  concerning  such 
deficiency  in  addition  to  such  information  re- 
turn." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  G—ModiiUaHoHM  To  Penalty  /or 

Failure  to  Collect  and  Pay  Over  Tax 

SEC.  5601.  PREUMINAKY  NOTICE  REQUIREMENT. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  arui  by  in- 
serting after  subsection  (a)  the  following  new 
subsection: 

"(b)  Preliminary  Notice  Requirement.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed under  subsection  (a)  unless  the  Secretary 
notifies  the  taxpayer  in  writing  by  mail  to  an 
address  as  determined  under  section  6212(b)  that 
the  taxpayer  shall  be  subject  to  an  assessment  of 
such  penalty. 

"(2)  Timing  of  notice.— The  mailing  of  the 
notice  described  in  paragraph  (1)  shall  precede 
any  notice  and  demand  of  any  penalty  under 
subsection  (a)  by  at  least  60  days. 

••(3)  Statute  of  limitations.— If  a  notice  de- 
scribed in  paragraph  (1)  unth  respect  to  any 
penalty  is  rruiiled  before  the  expiration  of  the  pe- 
riod provided  by  section  6501  for  the  assessment 
of  such  penalty  (determined  ujithout  regard  to 
this  paragraph),  the  period  provided  by  such 
section  for  the  assessment  of  such  penalty  shall 
not  expire  before  the  date  90  days  after  the  date 
on  which  such  notice  was  mailed. 

"(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  if  the  Secretary  flruls 
that  the  collection  of  the  penalty  is  in  jeop- 
ardy." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  fail- 
ures after  the  date  of  the  enactment  of  this  Act. 
SEC.  seat.  NO  penalty  if  prompt  notifica- 
tion of  the  secretary. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Penalty  Not  applicable  Where 
Prompt  Notification  of  Failure.— 

'•(1)  In  general.— a  person  shall  not  be  liable 
for  any  penalty  under  subsection  (a)  by  reason 
of  any  failure  referred  to  in  subsection  (a)  if— 

"(A)  such  person  is  not  a  significant  owner  of 
the  trade  or  business  with  respect  to  which  such 
failure  occurred, 

"(B)  such  person  notifies  the  Secretary  (in 
such  manner  as  tie  nuiy  prescribe)  that  such 
failure  has  occurred  unthin  21  days  after  the 
date  of  such  failure, 

••(C)  such  notification  was  before  any  notice 
by  the  Secretary  to  any  person  with  respect  to 
such  failure,  and 

•'(D)  such  failure  is  not  a  part  of  a  plan  to  de- 
fraud the  Federal  Government. 

••(2)  Significant  owner  defined.— For  pur- 
poses of  paragraph  (1),  the  term  •significant 
owner'  means — 

"(A)  any  person  holding  an  interest  as  a  pro- 
prietor in  a  trade  or  business  carried  on  as  a 
proprietorship,  and 

••(B)  in  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 


person  who  is  a  5-percent  owner  (as  defined  in 
section  416(i)(l))  in  such  corporation  or  partner- 
ship, as  the  case  may  be. 

"(3)  Special  rules.— 

••(A)  One-time  RSUEF.—This  subsection  shall 
apply  only  once  unth  respect  to— 

"(i)  any  person,  and 

"(ii)  any  trade  or  business  with  respect  to 
which  the  failure  described  in  subsection  (a)  oc- 
curred. 

"(B)  APPLICATION  OF  subsection.— This  «u6- 
section  shall  not  apply  if  it  results  in  no  person 
being  held  liable  for  the  penalty  described  in 
subsection  (a)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  fail- 
ures after  the  date  of  the  enactmerU  of  this  Act. 
SEC.  560S.  DISCLOSVtIE  OF  CESTAIN  INFOKMA- 
TION  WHERE  MORE  THAN  I  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section  5301,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
louring  new  paragraph: 

"(9)  Disclosure  of  certain  information 

WHERE  more  than  1  PERSON  SUBJECT  TO  PEN- 
ALTY UNDER  SECTION  6672.— If  the  Secretary  de- 
termines that  a  person  is  liable  for  a  peruiXty 
uruier  section  6672(a)  with  respect  to  any  fail- 
ure, upon  request  in  writing  of  such  person,  the 
Secretary  shall  disclose  in  writing  to  such  per- 
son— 

"(A)  the  ruime  of  any  other  person  whom  the 
Secretary  has  determined  to  be  liable  for  such 
penalty  with  respect  to  such  failure,  and 

"(B)  whether  the  Secretary  has  attempted  to 
collect  such  pen(Uty  from  such  other  person,  the 
general  nature  of  sttch  collection  activities,  and 
the  amount  collected." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5604.  PENALTIES  UNDER  SECTION  667*. 

(a)  PuBUC  Information  Requirements.— 
The  Secretary  of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  this  section  referred  to  as 
the  ••Secretary")  shall  take  such  actions  as  may 
be  appropriate  to  ensure  that  employees  are 
aioare  of  their  responsibilities  under  the  Federal 
tax  depository  system,  the  circumstances  under 
which  employees  may  be  liable  for  the  peruilty 
imposed  by  section  6672  of  the  Internal  Revenue 
Code  of  1986,  and  the  responsibility  to  promptly 
report  to  the  Internal  Revenue  Service  any  fail- 
ure referred  to  in  subsection  (a)  of  such  section 
6672.  Such  actions  shall  include— 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns  that 
certain  employees  may  be  liable  for  the  penalty 
imposed  by  such  section  6672,  arul 

(2)  the  development  of  a  special  information 
packet. 

(b)  Board  Members  of  Tax-Exempt  Organi- 
zations.- 

(1)  Voluntary  BOARD  members.— 

(A)  In  general.— The  penalty  under  section 
6672  of  the  Internal  Revenue  Code  of  1986  shall 
not  be  imposed  on  unpaid,  volunteer  members  of 
any  board  of  trustees  or  directors  of  an  organi- 
zation referred  to  in  section  SOI  of  such  Code  to 
the  extent  such  members  are  solely  serving  in  an 
honorary  capacity,  do  not  participate  in  the 
day-to-day  or  financiaU  operations  of  the  orga- 
nization, and  do  not  have  actual  knowledge  of 
the  failure  on  which  such  penally  is  imposed. 

(B)  Application  of  PARAORAPH.—This  para- 
graph shall  not  apply  if  it  results  in  no  person 
being  held  Itob/e  for  the  penalty  described  in 
section  6672(a)  of  the  Internal  Revenue  Code  of 
1986. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  materials 
explaining  the  circumstances  under  which  board 
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of  tax-exempt  organizations  (including 
ntary  and  honorary  members)  may  be  sub- 
to  penalty  under  section  6672  of  such  Code, 
materials  shall  be  made  available  to  tax- 
exempt  organizations. 

(3  IRS  INSTRUCTIONS.— The  Secretary  shall 
clar  fy  the  instructions  to  Internal  Revenue 
Ser[  ice  employees  on  the  application  of  the  pen- 
alty under  section  6672  of  such  Code  with  regard 
to  V  iluntary  members  of  boards  of  trustees  or  di- 
rect ITS  of  tax-exempt  organizations. 

(c  Prompt  Notification.— To  the  maximum 
exte  It  practicable,  the  Secretary  shall  notify  all 
peri  ms  who  have  failed  to  make  timely  and 
com  jlete  deposit  of  any  taxes  described  in  sec- 
tion 6672  of  the  Internal  Revenue  Code  of  1986 
of  s  ich  failure  within  30  days  after  the  return 
was  filed  reflecting  such  failure  or  after  the  date 
on  ohich  the  Secretary  is  first  aware  of  such 
fail}  re.  If  the  person  failing  to  make  the  deposit 
is  n  )t  an  individual,  the  Secretary  shall  notify 
the  entity  subject  to  such  deposit  requirement 
and  that  entity  shall  notify,  within  15  days  of 
the  notification  by  the  Secretary,  all  officers, 
geni  rat  partners,  trustees,  or  other  managers  of 
the  ailure. 

Sifititle  H— Awarding  of  Coat*  and  Certain 
Feet 

SBC\  5701.  MOTION  FOR  DISCLOSURE  OF  ISFOR- 
MATIOS. 

P^agraph  (4)  of  section  7430(c)  (defining  pre- 
vail tg  party)  is  amended  by  adding  at  the  end 
ther  'Of  the  following  new  subparagraph: 

( ':)  Motion  for  disclosure  of  infor.ma- 
TiOf . — Once  a  taxpayer  substantially  prevails 
as  c  escribed  in  subparagraph  (A)(ii).  the  tax- 
pay  r  may  file  a  motion  for  an  order  requiring 
the  iisclosure  (tvithin  a  reasonable  period  of 
time  of  all  information  and  copies  of  relevant 
reco  ds  in  the  possession  of  the  Internal  Reve- 
nue Service  with  respect  to  such  taxpayer's  case 
and  the  substantial  justification  for  the  position 
take  I  by  the  Internal  Revenue  Service." 

SEC  570Z.  INCREASED  UMIT  ON  ATTORNEY  FEES. 

Pc  ragraph  (1)  of  section  7430(c)  (defining  rea- 
ncfble  litigation  costs)  is  amended — 

by  striking  "S75"  in  clause  (Hi)  of  subpara- 
;;fi  (B)  and  inserting  "SllO". 

by  striking  "an  increase  in  the  cost  of  liv- 
r"  in  clause  (Hi)  of  subparagraph  (B).  and 
by  adding  after  clause  (Hi)  the  following: 


the  case  of  any  calendar  year  beginning 
1992,   the  dollar  amount  referred   to   in 
claute  (Hi)  shal!  be  increased  by  an  amount 
to  such  dollar  amount  multiplied  by  the 
costhf-living  adjustment  determined  under  sec- 
1(f)(3)  for  such  calendar  year,  by  substitut- 
:alendar  year  1991 '  for  'calendar  year  1989' 
ubparagraph    (B)    thereof.    If  any    dollar 
I  after  being  increased  under  the  preced- 
sntence  is  not  a  multiple  of  $10,  such  dollar 
am(\nt  shall  be  rounded  to  the  nearest  multiple 
(or,  if  such  dollar  amount  is  a  multiple  of 
dollar  amount  shall  be  increased  to  the 
higher  multiple  of  $10)." 


i  ich  I 


3703.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Pckagraph  (1)  of  section  7430(b)  (relating  to 
requ  rement  that  administrative  remedies  be  ei- 
hau^fed)  is  amended  by  adding  at  the  end  there- 
following  new  sentence:  "Any  failure  to 
to  an  extension  of  the  time  for  the  assess- 
of  any  tax  shall  not  be  taken  into  account 
I  urposes  of  determining  whether  the  prevail- 
arty  meets  the  requirements  of  the  preced- 
mtence." 


tie 


S7M.  EFFECTIVE  DATS. 

Tlfp  amendments  made  by  this  subtitle  shall 
the  case  of  proceedings  commenced 


the  date  of  the  enactment  of  this  Act. 


Subtitle  I— Other  Proviaion* 

SEC.  SaOL  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  GENERAL  Rule.— Subsection  (a)  of  section 
7522  (relating  to  content  of  tax  due,  deficiency, 
and  other  notices)  is  amended  by  striking  "shall 
describe  the  basis  for,  and  identify"  and  insert- 
ing "shall  set  forth  the  adjustments  which  are 
the  basis  for,  and  shall  identify". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  notices  sent 
after  the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  580t.  TREATMENT  OF  SUBSTTTUTE  RETURNS 
UNDOt  SECTION  S651. 

(a)  General  Rule.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Treatment  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the  case 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

"(1)  such  return  shall  be  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (1)  of  subsection  (a),  but 

"(2)  such  return  shall  be  treated  as  the  return 
filed  by  the  taxpayer  for  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (a)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  is  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  aaoa.  relief  from  retroactive  applica- 
tion OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7305  (relating  to  rules  and  regulatioris)  is 
amended  to  read  as  follows: 

"(b)  RETROACTIVITY  OF  REGULATIONS.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  no  temporary,  pro- 
posed, or  final  regulation  relating  to  the  inter- 
nal revenue  laws  shall  apply  to  any  taxable  pe- 
riod ending  before  the  earliest  of  the  following 
dates: 

"(A)  The  date  on  which  such  regulation  is 
filed  with  the  Federal  Register. 

"(B)  In  the  case  of  any  final  regulation,  the 
date  on  which  any  proposed  or  temporary  regu- 
lation to  which  such  final  regulation  relates 
was  filed  with  the  Federal  Register. 

"(C)  The  date  on  which  any  notice  substan- 
tially describing  the  expected  contents  of  any 
temporary,  proposed,  or  final  regulation  is  is- 
sued to  the  public. 

"(2)  Exception  for  promptly  issued  regu- 
lations.—Paragraph  (1)  shall  not  apply  to  reg- 
ulations issued  within  12  months  of  the  date  of 
the  enactment  of  the  statutory  provision  to 
which  the  regulation  relates. 

"(3)  Preve.vtion  of  abuse.— The  Secretary 
may  provide  that  any  regulation  may  take  effect 
or  apply  retroactively  to  prevent  abuse  of  a  stat- 
ute to  which  the  regulation  relates. 

"(4)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  regulation 
may  apply  retroactively  to  correct  a  procedural 
defect  in  the  issuance  of  any  prior  regulation. 

"(5)  Internal  REOUL.iTiONS.-The  limitations 
of  paragraph  (1)  shall  not  apply  to  any  regula- 
tion relating  to  internal  Treasury  Department 
policies,  practices  or  procedures. 

"(6)  Congressional  authorization.— The 
limitation  of  paragraph  (1)  may  be  superseded 
by  a  legislative  grant  from  Congress  authorizing 
the  Secretary  to  prescribe  the  effective  date  with 
respect  to  any  regulation. 

"(7)  Election  to  apply  retroactively.- 
The  Secretary  may  provide  for  any  taxpayer  to 
elect  to  apply  any  regulation  before  the  dates 
specified  in  paragraph  (1). 


"(8)  Appucation  to  rulings.— The  Secretary 
may  prescribe  the  extent,  if  any,  to  which  any 
ruling  (including  any  judicial  decision  or  any 
administrative  determination  other  than  by  reg- 
ulation) relating  to  the  internal  revenue  laws 
shall  be  applied  without  retroactive  effect. " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  the  amendment  made  by  sub- 
section (a)  shall  apply  with  respect  to — 

(A)  any  temporary  or  proposed  regulation 
filed  on  or  after  July  28.  1992.  and 

(B)  any  temporary  or  proposed  regulation 
filed  before  July  28,  1992,  and  filed  as  a  final 
regulation  after  such  date. 

(2)  Special  rule.— Section  7805(b)(2)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  sub- 
section (a))  shall  apply  only  to  statutes  enacted 
on  or  after  the  date  of  the  enactment  of  this  Act. 

(3)  Regulations  relating  to  exchange 
RATES.— The  amendment  made  by  subsection  (a) 
shall  not  apply  to  any  regulation  issued  pursu- 
ant to  paragraph  (1)(C)  or  (4)  of  section  986(a) 
of  the  Internal  Revenue  Code  of  1986,  as  added 
by  section  4421. 

SBC.  5804.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 
If  any  payment  is  received  by  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  (here- 
after in  the  section  referred  to  as  the  "Sec- 
retary") from  any  taxpayer  and  the  Secretary 
cannot  associate  such  payment  with  any  out- 
standing tax  liability  of  such  taxpayer,  the  Sec- 
retary shall  make  reasonable  efforts  to  notify 
the  taxpayer  of  such  inability  within  60  days 
after  the  receipt  of  such  payment. 

SEC.  5605.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

(a)  Use  of  Information  Limited.— 

(1)  In  general.— Chapter  77  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SBC.  7534.  UNALTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

"If  any  officer  or  employee  of  the  United 
States  intentionally  compromises  the  determina- 
tion or  collection  of  any  tax  due  from  an  attor- 
ney, certified  public  accountant,  or  enrolled 
agent  representing  a  taxpayer  in  exchange  for 
information  conveyed  by  the  taxpayer  to  the  at- 
torney, certified  public  accountant,  or  enrolled 
agent  for  purposes  of  obtaining  advice  concern- 
ing the  taxpayer's  tax  liability,  any  information 
so  obtained  shall  not  be  admissible  as  evidence 
in  any  judicial  proceeding  to  which  the  tax- 
payer is  a  party,  except  to  rebut  a  false  rep- 
resentation made  by  such  taxpayer." 

(2)  Clerical  AMEND.\tE.\T.—The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7524.  Unauthorized  enticement  of  informa- 
tion disclosure." 

(b)  Civil  Damages.— 

(I)  In  general.— Subchapter  B  of  chapter  76 
(relating  to  proceedings  by  taxpayers  and  third 
parties)  is  amended  by  redesignating  section 
7434  as  section  7435  and  by  inserting  after  sec- 
tion 7433  the  following  new  section: 

'SBC.  7434.  CIVIL  DAMAGES  FOR  UNAUTHORIZED 
ENTICEMENT  OF  INFORMATION  DIS- 
CLOSURE. 

"(a)  In  General.— If  any  officer  or  employee 
of  the  United  States  intentionally  compromises 
the  determination  or  collection  of  any  tax  due 
from  an  attorney,  certified  public  accountant,  or 
enrolled  agent  representing  a  taxpayer  in  ex- 
change for  information  conveyed  by  the  tax- 
payer to  the  attorney,  certified  public  account- 
ant, or  enrolled  agent  for  purposes  of  obtaining 
advice  concerning  the  taxpayer's  tax  liability, 
such  taxpayer  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district  court 
of  the  United  States.  Such  civil  action  shall  be 
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the  exclusive  remedy  for  recovering  damages  re- 
sulting from  such  actions. 

"(b)  Damages. — In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
lesser  of  $500,000  or  the  sum  of— 

"(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  as  a  proximate  result  of 
the  information  disclosure,  and 

"(2)  the  costs  of  the  action. 

Damages  shall  not  include  the  taxpayer's  liabil- 
ity for  any  civil  or  criminal  penalties,  or  other 
losses  attributable  to  incarceration  or  the  impo- 
sition of  other  criminal  sanctions. 

"(c)  Payment  Authority.— Claims  pursuant 
to  this  section  shall  be  payable  out  of  funds  ap- 
propriated under  section  1304  of  title  31,  United 
States  Code. 

"(d)  Period  for  BRisatNC  actios.— Notwith- 
standing any  other  provision  of  law,  an  action 
to  enforce  liability  created  under  this  section 
may  be  brought  leithout  regard  to  the  amount  in 
controversy  and  may  be  brought  only  within  2 
years  after  the  date  the  actions  creating  such  li- 
ability would  have  been  discovered  by  exercise 
of  reasonable  care. 

"(e)  Mandatory  Stay.— Upon  a  certification 
by  the  Commissioner  or  the  Commissioner's  dele- 
gate that  there  is  an  ongoing  investigation  or 
prosecution  of  the  taxpayer,  the  district  court 
before  which  an  action  under  this  section  is 
pending,  shall  stay  all  proceedings  with  respect 
to  such  action  pending  the  conclusion  of  the  in- 
vestigation or  prosecution. 

"(f)  Crime-Fravd  Exceptjon.— Subsection 
(a)  shall  not  apply  to  information  conveyed  to 
an  attorney,  certified  public  accountant,  or  en- 
rolled agent  for  the  purpose  of  perpetrating  a 
fraud  or  crime." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
by  adding  at  the  end  therecf  the  follounng  new 
items: 

"Sec.  7434.  Civil  damages  for  unauthorized  en- 
ticement of  information  disclo- 
sure. 

"Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  actions  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  J— Form  Modificationa;  Studiet 
SBC.  5900.  DEFmrnoNS. 

For  purposes  of  this  subtitle: 

(1)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(2)  1986  CODE.— The  term  "1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees.— The  term 
"Uix-vrriting  Committees"  means  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

PART  I— FORM  MODIFICATIONS 

SEC.    5901.    EXPLANATION    OF    CERTAIN   PROVI- 
SIONS. 

(a)  General  Rule.— The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  taxpayers  are  aware  of  the  provisions  of 
the  1986  Code  permitting  payment  of  tax  in  in- 
stallments, extensions  of  time  for  payment  of 
tax,  and  compromises  of  tax  liability.  Such  ac- 
tions shall  include  revising  the  instructioris  for 
filing  income  tax  returns  so  that  such  instruc- 
tions include  an  explanation  of— 

(1)  the  procedures  for  requesting  the  benefits 
of  such  provisions,  and 

(2)  the  terms  and  conditions  under  which  the 
benefits  of  such  provisions  are  available. 

(b)  Collection  S'otices.-Ih  any  notice  of  an 
underpayment  of  tax  or  proposed  underpayment 


of  tax  sent  by  the  Secretary  to  any  taxpayer,  the 
Secretary  shall  include  a  notification  of  the 
availability  of  the  provisions  of  sections  6159, 
6161,  and  7122  of  the  1986  Code. 
SEC.  5902.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERVICE  OF  CHANGE  OF  AD- 
DRESS OR  NAME. 
The  Secretary  shall  provide  improved  proce- 
dures for  taxpayers  to  notify  the  Secretary  of 
changes  in  names  and  addresses.  Not  later  than 
June  30,  1993,  the  Secretary  shall  institute  pro- 
cedures for  timely  updating  all  Internal  Reve- 
nue Service  records  with  change-of-address  in- 
formation provided  to  the  Secretary  by  tax- 
payers. 

SEC.  5903.  RIGHTS  AND  RESPONSOIUTIES  OF  DI- 
VORCED INDIVIDVALS. 
The  Secretary  shall  include  in  the  Internal 
Revenue  Service  publication  entitled  "Your 
Rights  As  A  Taxpayer"  a  section  on  the  rights 
and  responsibilities  of  divorced  individuals. 

PART  n— STUDIES 
SEC.  5911.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS. 

(a)  General  Rule.— The  Secretary  shall  es- 
tablish a  1-year  pilot  program  for  appeals  of  en- 
forcement actions  (including  lien,  levy,  and  sei- 
zure actions)  to  the  Appeals  Division  of  the  In- 
ternal Revenue  Service— 

(1)  where  the  deficiency  was  assessed  without 
actual  knowledge  of  the  taxpayer, 

(2)  where  the  deficiency  was  assessed  without 
an  opportunity  for  administrative  appeal,  and 

(3)  in  other  appropriate  circumstances. 

(b)  Report.— Not  later  than  June  30, 1993,  the 
Secretary  shall  submit  to  the  tax-writing  Com- 
mittees a  report  on  the  pilot  program  established 
under  subsection  (a),  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 

SBC.  S91i.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS. 

(a)  General  Rule.— The  Secretary  shall  con- 
duct a  study  on  ways  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking,  and 
other  taxpayers  unth  special  needs  to  comply 
with  the  internal  revenue  laws. 

(b)  Report.— Not  later  than  June  30, 1993,  the 
Secretary  shall  submit  to  the  tax-writing  Com- 
mittees, a  report  on  the  study  conducted  under 
subsection  (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  5913.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM 

Not  later  than  April  1.  1993,  the  Secretary 
shall  submit  a  report  to  the  tax-writing  Commit- 
tees on  the  scope  and  content  of  the  Internal 
Revenue  Service's  taxpayer-rights  education 
program  for  its  officers  and  employees.  Not  later 
than  June  30,  1993,  the  Secretary  shall  submit  a 
report  to  the  tax-writing  Committees  on  the  ef- 
fectiveness of  the  program  referred  to  in  the  pre- 
ceding sentence. 

SEC.  5914.  BIENNIAL  REPORTS  ON  MISCONDUCT 
BY  INTERNAL  REVENUE  SERVICE  EM 
PLOYEES. 

During  June  30.  1993  and  during  June  of  each 
second  calendar  year  thereafter,  the  Secretary 
shall  report  to  the  tax-writing  Committees  on  all 
cases  involving  complaints  about  misconduct  of 
Internal  Revenue  Service  employees  and  the  dis- 
position of  such  complaints. 
SEC.  5915.  STUDY  OF  NOTICES  OF  DEFICIENCY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  a  study  on — 

(1)  the  effectiveness  of  current  Internal  Reve- 
nue Service  efforts  to  notify  taxpayers  with  re- 
gard to  tcu:  deficiencies  under  section  6212  of  the 
1986  Code. 

(2)  the  number  of  registered  or  certified  letters 
and  other  notices  returned  to  the  Internal  Reve- 
nue Service  as  undeliverable, 

(3)  any  follow-up  action  taken  by  the  Internal 
Revenue  Service  to  locate  taxpayers  who  did  not 
receive  actual  notice. 


(4)  the  effect  that  failures  to  receive  notice  of 
such  deficiencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal  Rev- 
enue Service  notification  of  taxpayers. 

(b)  Report.— Not  later  than  June  30, 1993,  the 
Comptroller  General  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study  con- 
ducted under  subsection  (a),  together  with  such 
recommendations  as  he  rruiy  deem  advisable. 
SEa  591S.  NOTICE  AND  FORM  ACCURACY  STUDY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  annual  studies  of  the  accuracy  of 
25  of  the  most  commonly  used  Internal  Revenue 
Service  forms,  notices,  and  publiccUions.  In  con- 
ducting any  such  study,  the  Comptroller  Gen- 
eral shall  examine  the  suitability  and  usefulness 
of  Internal  Revenue  Service  telephone  numbers 
on  Internal  Revenue.  Service  notices  and  shall 
solicit  and  consider  the  comments  of  organiza- 
tions representing  taxpayers,  employers,  and  tax 
professionals. 

(b)  Reports.— The  Comptroller  General  shall 
submit  to  the  tax-writing  Committees  a  report  on 
each  study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he  may 
deem  advisable.  The  first  such  report  shall  be 
submitted  not  later  than  June  30, 1993. 

SBC  5917.  INTERNAL  REVENUE  SERVKX  EMPLOY- 
EES' SUGGESTIONS  STUDY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  a  study  of  the  Internal  Revenue 
Service  employee-suggestion  programs.  Such 
study  shall  include  a  review  of  the  suggestions 
which  were  accepted  and  rewarded  by  the  Inter- 
nal Revenue  Service,  an  aruilysis  as  to  how 
many  of  the  suggestions  were  implemented,  and 
an  analysis  of  why  other  suggestions  were  not 
implemented. 

(b)  Report.— Not  later  than  June  30. 1993.  the 
Comptroller  General  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study  con- 
ducted uruler  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 

TITLE  VI— TECHNICAL  CORRECTIONS 

ssa  eiao.  coordination  with  other  titlbs. 

For  purposes  of  applying  the  amendments 
mad^  by  any  title  of  this  Act  other  than  this 
title,  the  provisions  of  this  title  shall  be  treated 
as  having  been  enacted  immediately  before  the 
provisions  of  such  other  titles. 

Subtitle  A — Seoenue  Proviaiona 

SBC.  6101.  AM/BNDMENTS  RELATED  TO  RBVSNUB 
RECONCILIATION  ACT  OF  1990. 

(a)  A.\IENDMENTS  RELATED  TO  SUBTITLE  A.— 

(1)  Subparagraph  (B)  of  section  59(j)(3)  is 
ameruled  by  striking  "section  l(i)(3)(B)"  and  in- 
serting "section  1(g)(3)(B)". 

(2)  Paragraph  (2)  of  section  897(a)  is  amended 
by  striking  "21"  in  the  heading  of  such  para- 
graph and  in  subparagraph  (A)  and  inserting 
"24". 

(3)  Clause  (ii)  of  section  32(b)(1)(B)  is  amend- 
ed by  inserting  a  comma  after  "greater". 

(4)  Section  541  is  amended  by  striking  "28  per- 
cent" and  inserting  "31  percent". 

(5)  Subsection  (c)  of  section  32  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Treatment  of  deduction  for  medical 
INSURANCE  OF  SELF-EMPLOYED.— In  determining 
the  amount  of  adjusted  gross  income  for  pur- 
poses of  this  section,  the  artujunt  of  the  deduc- 
tion under  section  162(1)  shall  be  determined 
without  regard  to  section  162(1)(3)(B)." 

(6)  Clause  (i)  of  section  151(d)(3)(C)  is  amend- 
ed by  striking  "joint  of  a  return"  and  inserting 
"joint  return". 

(b)  AMEND.VENTS  RELATED  TO  SUBTITLE  B.— 

(1)  Paragraph  (1)  of  section  11212(e)  of  the 
Revenue  Reconciliation  Act  of  1990  is  amended 
by  striking  "Paragraph  (1)  of  section  6724(d)" 
and  inserting  "Subparagraph  (B)  of  section 
6724(d)(1)". 
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.Subsection  (b)  of  section  4082  is  amended  to 
as  follows: 

Tax  on  Certain  Uses.— if  any  person 

gasoline  (other  than  in  the  production  of 

ine  or  special  fuels  referred  to  in  section 

.  such  use  shall  for  purposes  of  this  chapter 

cbrisidered  a  removal." 

(3  (A)  Subparagraph  (B)  of  section  4093(c)(2) 
a  tended  by  inserting  before  the  period  "un- 
fuch  fuel  is  sold  for  exclusive  use  by  a  State 
political  subdivision  thereof. 
Paragraph  (4)  of  section  6427(1)  is  amend- 
inserting  before  the  period  "unless  such 
toas  used  by  a  State  or  any  political  sub- 
ion  thereof". 

Paragraph  (1)  of  section  6416(b)  is  amend- 
<  striking  "chapter  32  or  by  section  4051" 
andfnserting  "chapter  31  or  32". 

Paragraph  (1)  of  section  9502(e)  is  amended 
to  r^id  as  follows: 

Increases  in  tax  revenues  before  /ssa 

EHIAIN  IN  GENERAL   FUND.— In    the  case  Of 

imposed  before  January  1.  1993,  the 
amoknts  required  to  be  appropriated  under 
par^aphs  (1).  (2).  and  (3)  of  subsection  (b) 
be  determined  without  regard  to  any  in- 
in  a  rate  of  tax  enacted  by  the  Revenue 
RecAiciliation  Act  of  1990." 
(ej^Section  7012  is  amended— 

by  striking  "production  or  importation  of 
ffosoline"  in  paragraph  (3)  and  inserting  "taxes 
gasoline  and  diesel  fuel",  and 

by  striking  paragraph  (4)  and  redesignat- 
taragraphs  (5)  and  (6)  as  paragraphs  (4) 
5),  respectively. 

AMENDMENTS  RELATED  TO  SUBTITLE  C— 

Paragraph  (4)  of  section  56(g)  is  amended 
rhiesignating  subparagraph  (I)  as  subpara- 
(H). 
Subparagraph  (B)  of  section  6724(d)(1)  is 
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by  redesignating  the  clause  added  by  sec- 
'1323(c)(2)  of  such  Act  as  clause  (xiii). 
Subsection  (g)  of  section  6302  is  amended 
7  serting  ".22,"  after  "chapters  21". 
The  earnings  and  profits  of  any  insurance 
comfpny  to  which  section  11305(c)(3)  of  the  Rev- 
Reconciliation  Act  of  1990  applies  shall  be 
tcithout  regard  to  any  deduction  al- 
lowed under  such  section:  except  that,  for  pur- 
of  applying  sections  56,  902,  952(c)(1).  and 
'  the  Internal  Revenue  Code  of  1986,  such 
dedi^tion  shall  be  taken  into  account. 

Subparagraph  (D)  of  section  6038A(e)(4)  is 


enue 
dete\  Ttined 
lowe 
pose. 
960 


amei  ded— 


by  striking  "any  transaction  to  which  the 
relates"  and  inserting  "any  affected 
year",  and 
by  adding  at  the  end  thereof  the  following 
sentence:  "For  purposes  of  this  subpara- 
the  term   affected  taxable  year'  means 
taxable  year  if  the  determination  of  the 
of  tax  imposed  for  such  taxable  year  is 
by  the  treatment  of  the  transaction  to 
the  summons  relates." 
Subparagraph  (A)  of  section  6621(c)(2)  is 
by  adding  at  the  end  thereof  the  fol- 
new  sentence: 


preceding  sentence  shall  be  applied  uiith- 
1  '.gard  to  any  such  letter  or  notice  which  is 
thi  rawn  by  the  Secretary." 
.  Clause  (i)  of  section  6621(c)(2)(B)  is  amend- 
by  striking  "this  subtitle"  and  inserting  "this 


Amendments  Related  to  Subtitle  d.— 
Paragraph  (9)  of  section  132(h)  is  amended 
spiking  "or  the  last  sentence  of  subsection 
thereof". 

Notwithstanding  section  11402(c)  of  the 
Revenue  Reconciliation  Act  of  1990,  the  amend- 


ment made  by  section  11402(b)(1)  of  such  Act 
shall  apply  to  taxable  years  ending  after  Decem- 
ber 31, 1989. 

(3)  Clause  (ii)  of  section  143(m)(4)(C)  is 
amended — 

(A)  by  striking  "any  month  of  the  10-year  pe- 
riod" and  inserting  "any  year  of  the  4-year  pe- 
riod", 

(B)  by  striking  "succeeding  months"  and  in- 
serting "succeeding  years",  and 

(C)  by  striking  "over  the  remainder  of  such 
period  (or,  if  lesser.  5  years)"  and  inserting  "to 
zero  over  the  succeeding  5  years". 

(e)  Amendments  Related  to  Subtitle  E.— 
(1)  Subsection  (d)  of  section  39  is  amended— 

(A)  by  redesignating  the  paragraph  added  by 
section  11511(b)(2)  of  the  Revenue  Reconciliation 
Act  of  1990  as  paragraph  (1),  and 

(B)  by  redesignating  the  paragraph  added  by 
section  11611(b)(2)  of  such  Act  as  paragraph  (2). 

(2)(A)  Subsection  (h)  of  section  56  is  amend- 
ed— 

(i)  by  striking  "subsection  (g)(4)(G)"  in  para- 
graph (5)  and  inserting  "subsection  (g)(4)(F)", 
and 

(ii)  by  striking  "section  613(e)(3)"  in  para- 
graph (7)(B)  and  inserting  "section  613(e)(2)". 

(B)  Clause  (ii)  of  section  56(d)(1)(B)  is  amend- 
ed to  read  as  follows: 

"(ii)  appropriate  adjustments  in  the  applica- 
tion of  section  172(b)(2)  shall  be  made  to  take 
into  account  the  limitation  of  subparagraph 
(A).". 

(C)  Subparagraph  (B)  of  section  56(g)(1)  is 
amended  by  striking  "and  the  alternative  tax 
net  operating  loss  deduction"  and  inserting  ", 
the  (Utemative  tax  net  operating  loss  deduction, 
and  the  deduction  under  subsection  (h)". 

(3)  Clause  (i)  of  section  613A(c)(3)(A)  is 
amended  by  striking  "the  table  contained  in". 

(4)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to  defi- 
ciency attributable  to  election  under  section 
44B)  and  by  redesignating  subsections  (n)  and 
(o)  as  subsections  (m)  and  (n),  respectively,  and 

(B)  by  striking  "section  40(f)  or  51(j)"  in  sub- 
section (m)  (as  redesignated  by  subparagraph 
(A))  and  inserting  "section  40(f),  43,  or  51(j)". 

(5)  Paragraph  (2)  of  section  55(c)  is  amended 
by  striking  "29(b)(5)"  and  inserting  "29(b)(6)". 

(6)  Subparagraph  (C)  of  section  38(c)(2)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of  1990) 
is  amended  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
without  regard  to  the  deduction  under  section 
56(h)". 

(7)  Clauses  (Hi)  and  (iv)  of  section  53(d)(1)(B) 
are  each  amended  by  striking  "section 
29(b)(5)(B)"  and  inserting  "section  29(b)(6)(B)". 

(8)  Subparagraph  (B)  of  section  56(h)(4)  is 
amended  by  striking  "For  purposes  of  subpara- 
graph (A),  the"  and  inserting  "The". 

(f)  Amendments  related  to  Subtitle  F.— 
(1)(A)  Section  2701(a)(3)  is  amended  by  adding 

at  the  end  thereof  the  following  new  subpara- 
graph: 
"(C)    Valuation   of   qualified   payments 

WHERE   no    liquidation,    ETC.    RIGHTS.— In    the 

case  of  an  applicable  retained  interest  which  is 
described  in  subparagraph  (B)(i)  but  not  sub- 
paragraph (B)(ii),  the  value  of  the  distribution 
right  shall  be  determined  without  regard  to  this 
section." 

(B)  Section  2701(a)(3)(B)  is  amended  by  insert- 
ing "CERTAIN"  before  "qualified"  in  the  head- 
ing thereof. 

(C)  Sections  2701(d)(1)  and  (d)(4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)"  and 
inserting  "subsection  (a)(3)(B)  or  (C)". 

(2)  Clause  (i)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or,  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either  in- 
come or  capital)"  after  "income  and  capital". 


(3)(A)  Section  2701(b)(2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Applicable  family  member.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
family  member'  includes  any  lineal  descendant 
of  any  parent  of  the  transferor  or  the  transfer- 
or's spouse." 

(B)  Section  2701(e)(3)  is  amended— 
(i)  by  striking  subparagraph  (B),  and 

(ii)  by  striking  so  much  of  paragraph  (3)  as 
precedes  "shall  be  treated  as  holding"  and  in- 
serting: 

"(3)  Attribution  of  indirect  holdings  and 
TRANSFERS. — An  individual". 

(C)  Section  2704(c)(3)  is  amended  by  striking 
"section  2701(e)(3)(A)"  and  inserting  "secUon 
2701(e)(3)". 

(4)  Clause  (i)  of  section  2701(c)(1)(B)  is  amend- 
ed to  read  as  follows: 

"(i)  a  right  to  distributions  with  respect  to 
any  interest  which  is  junior  to  the  rights  of  the 
transferred  interest,". 

(5)(A)  Clause  (i)  of  section  2701(c)(3)(C)  is 
amended  to  read  as  follows: 

"(i)  In  general.— Payments  under  any  inter- 
est held  by  a  transferor  which  (without  regard 
to  this  subparagraph)  are  qualified  payments 
shall  be  treated  as  qualified  payments  unless  the 
transferor  elects  not  to  treat  such  payments  as 
qualified  payments.  Payments  described  in  the 
preceding  sentence  which  are  held  by  an  appli- 
cable family  member  shall  be  treated  as  qualified 
payments  only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments. " 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
"A  transferor  or  applicable  family  member  hold- 
ing any  distribution  right  which  (without  re- 
gard to  this  subparagraph)  is  not  a  qualified 
payment  may  elect  to  treat  such  right  as  a 
qualified  payment,  to  be  paid  in  the  amounts 
and  at  the  times  specified  in  such  election." 

(C)  The  time  for  making  an  election  under  the 
second  sentence  of  section  2701(c)(3)(C)(i)  of  the 
Internal  Revenue  Code  of  1986  (as  amended  by 
subparagraph  (A))  shall  not  expire  before  the 
due  date  (including  extensions)  for  filing  the 
transferor's  return  of  the  tax  imposed  by  section 
2501  of  such  Code  for  calendar  year  1991. 

(6)  Section  2701(d)(3)(A)(iii)  is  amended  by 
striking  "the  period  ending  on  the  date  of. 

(7)  Subclause  (I)  of  section  2701(d)(3)(B)(ii)  is 
amended  by  inserting  "or  the  exclusion  under 
section  2503(b),"  after  "section  2523,". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  capital 
or  such  redemption,  recapitalization,  or  other 
change  "  in  subparagraph  (A)  and  inserting 
"such  transaction",  and 

(B)  by  striking  "the  transfer"  in  subpara- 
graph (B)  and  inserting  "such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Transfer  to  transferors.— In  the  case 
of  a  taxable  event  described  in  paragraph 
(3)(A)(ii)  involving  a  transfer  of  an  applicable 
retained  interest  from  an  applicable  family  mem- 
ber to  a  transferor,  this  subsection  shall  con- 
tinue to  apply  to  the  transferor  during  any  pe- 
riod the  transferor  holds  such  interest." 

(10)  Section  2701(e)(6)  is  amended  by  inserting 
"or  to  reflect  the  application  of  subsection  (d)" 
before  the  period  at  the  end  thereof. 

(11)(A)  Section  2702(a)(3)(A)  is  amended— 
(i)  by  striking  "to  the  extent  "  and  inserting 

"if"  in  clause  (i), 
fii;  by  striking  "or"  at  the  end  of  clause  (i), 
(Hi)  by  striking  the  period  at  the  end  of  clause 

(ii)  and  inserting  ",  or",  and 
(iv)  by  adding  at  the  end  thereof  the  following 

new  clause: 
"(Hi)  to  the  extent  that  regulations  provide 

that  such  transfer  is  not  inconsistent  with  the 

purposes  of  this  section." 


August  11,  1992 


CONGRESSIONAL  RECORI>— SENATE 


22757 


(B)(i)  Section  2702(a)<3)  is  amended  by  strik- 
ing "incomplete  transfer"  each  place  it  appears 
and  inserting  "incomplete  gift". 

(ii)  The  heading  for  section  2702(a)(3)(B)  is 
amended  by  striking  "incomplete  transfer"  and 
inserting  "incomplete  gift". 

(g)  AMENDMENTS  RELATED  TO  SUBTITLE  G.— 

(1)(A)  Subsection  (a)  of  section  1249  is  amend- 
ed— 

(i)  by  striking  ",  or  if  a  United  States  person 
receives  a  distribution  from  a  foreign  corpora- 
tion which,  under  section  302  or  331,  is  treated 
as  an  exchange  of  stock"  in  paragraph  (1),  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  section,  a 
United  States  person  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if,  under  any  provi- 
sion of  this  subtitle,  such  person  is  treated  as  re- 
alizing gain  from  the  sale  or  exchange  of  such 
stock." 

(B)  Paragraph  (1)  of  section  1248(e)  is  amend- 
ed by  striking  "or  receives  a  distribution  from  a 
domestic  corporation  which,  under  section  302 
or  331,  is  treated  as  an  exchange  of  stock". 

(C)  Subparagraph  (B)  of  section  1248(f)(1)  is 
amended  by  striking  "or  36}(c)(I)"  and  inserting 
"355(c)(1),  or  361(c)(1)". 

(D)  Paragraph  (1)  of  section  1248(i)  is  amend- 
ed to  read  as  follows: 

"(1)  In  GENERAL.— If  any  shareholder  of  a  10- 
percent  corporate  shareholder  of  a  foreign  cor- 
poration exchanges  stock  of  the  10-percent  cor- 
porate shareholder  for  stock  of  the  foreign  cor- 
poration, such  10-percent  corporate  shareholder 
shall  recognize  gain  in  the  same  manner  as  if 
the  stock  of  the  foreign  corporation  received  in 
such  exchange  had  been — 

"(A)  issued  to  the  10-percent  corporate  share- 
holder, and 

"(B)  then  distributed  by  the  10-percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liquidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10-per- 
cent corporate  shareholder  under  the  preceding 
sentence  shall  not  exceed  the  amount  treated  as 
a  dividend  under  this  section." 

(2)  Section  897  is  amended  by  striking  sub- 
section (f). 

(3)  Paragraph  (13)  of  section  4975(d)  is  amend- 
ed by  striking  "section  408(b)"  and  inserting 
"section  408(b)(12)". 

(4)  Clause  (Hi)  of  section  56(g)(4)(D)  is  amend- 
ed by  inserting  ",  but  only  tcith  respect  to  tax- 
able years  beginning  after  December  31,  1989" 
before  the  period  at  the  end  thereof 

(5)(A)  Paragraph  (11)  of  section  11701(a)  of 
the  Revenue  Reconciliation  Act  of  1990  (and  the 
amendment  made  by  such  paragraph)  are  here- 
by repealed,  and  section  7108(r)(2)  of  the  Reve- 
nue Reconciliation  Act  of  1989  shall  be  applied 
as  if  such  paragraph  (and  amendment)  had 
never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to  any 
building  if  the  owner  of  such  building  estab- 
lislies  to  the  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate  that  such  owner  rea- 
sonably relied  on  the  amendment  made  by  such 
paragraph  (11). 

(h)  Amendments  Related  to  Subtitle  H.— 

(1)(A)  Clause  (vi)  of  section  168(e)(3)(B)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (I),  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  ",  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
clause: 

"(III)  is  described  in  section  48(l)(3)(A)(ix)  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990).". 

(B)  Subparagraph  (K)  of  section  168(g)(4)  is 
amended  by  striking  "section  48(a)(3)(A)(iii)" 
and  inserting  "section  48(l)(3)(A)(ix)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990)". 


(2)  Clause  (ii)  of  section  172(b)(1)(E)  is  amend- 
ed by  striking  "subsection  (m)"  and  inserting 
"subsection  (h)". 

(3)  Sections  a05(a)(4)(E).  832(b)(5)(C)(ii)(II). 
and  832(b)(5)(D)(ii)(II)  are  each  amended  by 
striking  "243(b)(5)"  and  inserting  "243(b)(2)". 

(4)  Subparagraph  (A)  of  section  243(b)(3)  is 
amended  by  inserting  "of"  after  "In  the  case". 

(5)  The  subsection  heading  for  subsection  (a) 
of  section  280F  is  amended  by  striking  "Invest- 
ment Tax  Credit  a.nd". 

(6)  Clause  (i)  of  section  1504(c)(2)(B)  is  amend- 
ed by  inserting  "section"  before  "243(b)(2)". 

(7)  Paragraph  (3)  of  section  341(f)  is  amended 
by  striking  "351.  361.  371(a),  or  374(a)"  and  in- 
serting "351,  or  361". 

(8)  Paragraph  (2)  of  section  243(b)  is  amended 
to  read  as  follows: 

"(2)  AFFILIATED  CROUP.— For  purposes  of  this 
subsection— 

"(A)  In  GENERAL.— The  term  •affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(b),  except  that  for  such  purposes  sections 
1504(b)(2),  1504(b)(4).  and  1504(c)  shall  not 
apply. 

"(B)  Group  must  be  consistent  in  foreign 
TAX  TREATMENT.— The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
with  respect  to  any  dividend  received  by  a  cor- 
poration if,  for  any  taxable  year  which  includes 
the  day  on  which  such  dividend  is  received— 

"(i)  1  or  more  members  of  the  affiliated  group 
referred  to  in  paragraph  (1)(A)  choose  to  any 
extent  to  take  the  benefits  of  section  901,  and 

"(ii)  1  or  more  other  members  of  such  group 
claim  to  any  extent  a  deduction  for  taxes  other- 
wise credittible  under  section  901.". 

(9)  The  amendment  made  by  section 
11813(b)(17)  of  the  Revenue  Reconciliation  Act 
of  1990  shall  be  applied  as  if  the  material  strick- 
en by  such  amendment  included  the  closing  pa- 
renthesis after  "section  48(a)(5)". 

(10)  Paragraph  (1)  of  section  179(d)  is  amend- 
ed— 

(A)  by  striking  "in  a  trade  or  business"  and 
inserting  "a  trade  or  business",  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  shall  not  include  any 
property  described  in  section  50(b)  and  shall  not 
include  air  conditioning  or  heating  units  and 
horses". 

(11)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  striking  "section  48(a)(5)(A)"  and 
inserting  "section  48(a)(5)". 

(12)  The  amendment  made  by  section 
11801(c)(9)(G)(ii)  of  the  Revenue  Reconciliation 
Act  of  1990  shall  be  applied  as  if  it  struck  "Sec- 
tion 422A(c)(2)"  and  inserted  "Section 
422(c)(2)". 

(13)  Subparagraph  (B)  of  xction  424(c)(3)  is 
amended  by  striking  "o  qualified  stock  option, 
an  incentive  stock  option,  an  option  granted 
under  an  employee  stock  purchase  plan,  or  a  re- 
stricted stock  option"  and  inserting  "an  incen- 
tive stock  option  or  an  option  granted  under  an 
employee  stock  purchase  plan  ". 

(14)  Subsections  (a)(45).  (b)(14),  and  (c)(21)  of 
section  11801  of  the  Revenue  Reconciliation  Act 
of  1990  are  hereby  repealed,  and  the  Internal 
Revenue  Code  of  1986  shall  be  applied  arui  ad- 
ministered as  if  such  subsections  (and  the 
amendments  made  by  such  subsections)  had  not 
been  enacted. 

(i)  Effective  Date.— Any  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provision  of  the  Revenue  Reconciliation  Act 
of  1990  to  which  such  amendment  relates. 
SEC.  etm.  tascELLAfoovs  provisions. 

(a)    APPLICATION   OF   AMENDMENTS  MADE  BY 

Title  XII  of  Omnibus  Budget  Reconciliation 
Act  of  1990.— Except  as  otherwise  expressly 
provided,  whenever  in  title  XII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  an  amend- 
ment or  repeal  is  expressed  in   terms  of  an 


amendment  to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

(b)  Treatment  of  Certain  Amounts  Under 
Hedge  Bond  Rules.— 

(1)  Clause  (tii)  of  section  149(g)(3)(B)  U 
amended  to  read  as  follows: 

"(Hi)  Amounts  held  pending  reinvestment 
or  redemption.— Amounts  held  for  not  more 
than  30  days  pending  reinvestment  or  bond  re- 
demption shall  be  treated  as  invested  in  bonds 
described  in  claux  (i). " 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  7651  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Treatment  of  Certain  Distributions 
Under  Section  1445.— 

(1)  In  general.— Paragraph  (3)  of  section 
1445(e)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Rules  similar  to 
the  rules  of  the  preceding  provisions  of  this 
paragraph  shall  apply  in  the  case  of  any  dis- 
tribution to  which  section  301  applies  and  which 
is  not  made  out  of  the  earnings  and  profits  of 
such  a  domestic  corporation. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Treatment  of  Certain  Credits  Under 
Section  469.— 

(1)  In  GENERAL.— Subparagraph  (B)  of  section 
469(c)(3)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the  preceding 
sentence  applies  to  the  net  income  from  any 
property  for  any  taxable  year,  any  credits  al- 
lowable under  subpart  B  (other  than  section 
27(a))  or  D  of  part  IV  of  subchapter  A  for  such 
taxable  year  which  are  attributable  to  such 
property  shall  be  treated  as  credits  not  from  a 
passive  activity  to  the  extent  the  amount  of  such 
credits  does  not  exceed  the  regular  tax  liability 
of  the  taxpayer  for  the  taxable  year  which  is  al- 
locable to  such  net  income." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31, 1986. 

(e)  Treatment  of  Certain  hemic  Inclu- 
sions.— 

(1)  In  GENERAL.— Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  etui  thereof 
the  following  new  paragraph: 

"(6)  Subsection  not  applicable  to  minimum 

TAX.— 

"(A)  In  general.— This  subsection  shall  not 
apply  for  purposes  of  computing  alternative 
minimum  taxable  income. 

"(B)  Special  rule.— Any  excess  inclusion 
shall  be  disregarded  for  purposes  of  computing 
the  alternative  tax  net  operating  loss  deduc- 
tion." 

(2)  Effective  date.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendment  made  by  para- 
graph (1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  671  of  the  Tax  Re- 
form Act  of  1986. 

(B)  SPECIAL  rule.— Section  860E(6)(B)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
paragraph  (1))  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

(f)  Miscellaneous  Clerical  Amendments.— 

(1)  Subclause  (II)  of  section  56(g)(4)(C)(u)  is 
amended  by  striking  "of  the  subclause"  and  in- 
serting "of  subclause  ". 

(2)  Paragraph  (2)  of  section  72(m)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  subparagraph  (B).  and  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B). 

(3)  Paragraph  (2)  of  section  86(b)  is  amended 
by  striking  "dusted"  and  inserting  "adjusted". 
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( tXA)  The  heading  for  section  112  is  amended 
by    striking    "COUBAT  PAY"    and    inserting 
C  JMBAT  ZOfiE  COMPENSATION' . 

(  3)  The  item  relating  to  section  112  in  the 
tai  le  of  sections  for  part  III  of  subchapter  B  of 
ch  pter  1  is  amended  by  strilcing  "combat  pay" 
an  t  inserting  "combat  zone  compensation". 

I  7)  Paragraph  (I)  of  section  3401(a)  is  amend- 
ed by  striking  "combat  pay"  and  inserting 
"c  mbat  zone  compensation". 

I  i)  Clause  (i)  of  section  172(h)(3)(B)  is  amend- 
ed by  striking  the  comma  at  the  end  thereof  and 
in;  ;rting  a  period. 

I  >)  Clause  (ii)  of  section  543(a)(2)(B)  is  amend- 
ed by  striking  "section  563(c)"  and  iJiserting 
"s  ction  563(d)". 

I  U  Paragraph  (1)  of  section  958(a)  is  amended 
by  striking  "sections  955(b)(1)  (A)  and  (B). 
95  (c)(2)(A)(ii).  and  960(a)(1)"  and  inserting 
"s  ction  960(a)(1)". 

I  1)  Subparagraph  (B)  of  section  4092(b)(1)  is 
an  mded  by  striking  "or"  at  the  end  of  clause 

(i) 

I  ))  Subsection  (g)  of  section  642  is  amended  by 
sti  king  "under  2621(a)(2)"  and  inserting 
"t  ider  section  2621(a)(2)". 

\  W)  Section  1463  is  amended  by  striking  "this 
su  section"  and  inserting  "this  section". 

11)  Subsection  (k)  of  section  3306  is  amended 
inserting  a  period  at  the  end  thereof. 

12)  The  item  relating  to  section  4472  in  the 
tai  le  of  sections  for  subchapter  B  of  chapter  36 
is  .mended  by  striking  "and  special  rules". 

t3)  Paragraph  (2)  of  section  4978(b)  is  amend- 
by  striking  the  period  at  the  end  of  subpara- 
ph  (A)  and  inserting  a  comma,  and  by  strik- 
the  period  and  Quotation  marks  at  the  end 
subparagraph  (B)  and  inserting  a  comma. 
U)  Paragraph  (3)  of  section  5134(c)  is  amend- 
by  striking  "section  6662(a)"  and  inserting 
'^tion  6665(a)". 

15)  Paragraph  (2)  of  section  5206(f)  is  amend- 
by  striking  "section  5(e)"  and  inserting  "sec- 
tic  I  105(e)". 

16)  Paragraph  (1)  of  section  6050B(c)  is 
ai^nded  by  striking  "section  85(c)"  and  insert- 

"section  85(b)". 

17)  Subsection  (k)  of  section  6166  is  amended 
striking  paragraph  (6). 

18)  Subsection  (e)  of  section  6214  is  amended 
■ead  as  follows: 

(e)  CROSS  Reference.— 
'  For  prociaion  giving  Ttuc  Court  jurimiie- 
tit  1  to  order  a  refund  of  an  overpayment  and 
to  jward  BonctionM,  tee  tection  6512(b)(2).'' 

19)  The  section  heading  for  section  6043  is 
or  ended  by  striking  the  semicolon  and  inserting 
a  I  omma. 

I  ?0)  The  item  relating  to  section  6043  in  the 
tai  le  of  sections  for  subpart  B  of  part  J II  of  sub- 
ch  ipter  A  of  chapter  61  is  amended  by  striking 
th  semicolon  and  inserting  a  comma. 

11)  The  table  of  sections  for  part  1  of  sub- 
ch  ipter  A  of  chapter  68  is  amended  by  striking 
th  item  relating  to  section  6662. 

22)(A)  Section  7232  is  amended— 

i)  by  striking  "LUBRICATING  OIL"  in  the 
he  iding,  and 

ii)  by  striking  "lubricating  oil,"  in  the  text. 

B)  The  table  of  sections  for  part  II  of  sub- 
ch  ipter  A  of  chapter  75  is  amended  by  striking 
"I  bricating  oil,"  in  the  item  relating  to  section 
72  2. 

13)  Paragraph  (1)  of  section  6701(a)  of  the 
O)  \nibu3  Budget  Reconciliation  Act  of  1989  is 
an  ended  by  striking  "subclause  (IV)"  and  in- 
se  ting  "subclause  (V)". 

24)  Clause  (ii)  of  section  7304(a)(2)(D)  of  such 
At  '.  is  amended  by  striking  "subsection  (c)(2)" 
or  /  inserting  "subsection  (c)". 

25)  Paragraph  (1)  of  section  7646(b)  of  such 
A<  '.  is  amended  by  striking  "section  6050H(b)(l)" 
ar,  i  inserting  "section  6050H(b)(2)". 

26)  Paragraph  (10)  of  section  7721(c)  of  such 
At  ',      is      amended      by      striking      "section 


6662(b)(2)(C)(ii)"      and      inserting       "section 
6661(b)(2)(C)(ii)". 

(27)  Subparagraph  (A)  of  section  7811(i)(3)  of 
such  Act  is  amended  by  inserting  "the  first 
place  it  appears"  before  "in  clause  (i)". 

(28)  Paragraph  (10)  of  section  7841(d)  of  such 
Act  is  amended  by  striking  "section  381(a)"  and 
inserting  "section  381(c)". 

(29)  Paragraph  (2)  of  section  7861(c)  of  such 
Act  is  amended  by  inserting  "the  second  place  it 
appears"  before  "and  inserting". 

(30)  Paragraph  (1)  of  section  460(b)  is  amend- 
ed by  striking  "the  look-back  method  of  para- 
graph (3)"  and  inserting  "the  look-back  method 
of  paragraph  (2)". 

(31)  The  heading  for  paragraph  (2)  of  section 
6427(b)  is  amended  by  striking  "3-CE\T"  and  in- 
serting "3.1-CENT". 

(32)  Subparagraph  (C).  of  section  50(a)(2)  is 
amended  by  striking  "subsection  (c)(4)"  and  in- 
serting "subsection  (d)(5)". 

(33)  Subparagraph  (B)  of  section  172(h)(4)  is 
amended  by  striking  the  material  following  the 
heading  and  preceding  clause  (i)  and  inserting 
"For  purpoxs  of  subsection  (b)(2) — ". 

(34)  Subparagraph  (A)  of  section  355(d)(7)  is 
amended  by  inserting  "section"  before  "267(b)". 

(35)  Subparagraph  (C)  of  section  420(e)(1)  is 
amended  by  striking  "mean"  and  inserting 
"means". 

(36)  Paragraph  (4)  of  section  537(b)  is  amend- 
ed by  striking  "section  172(i)"  and  inserting 
"section  172(f)". 

(37)  Subparagraph  (B)  of  section  613(e)(1)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(38)  Paragraph  (4)  of  section  856(a)  is  amend- 
ed by  striking  "section  582(c)(5)"  and  inserting 
"section  582(c)(2)". 

(39)  Sections  904(f)(2)(B)(i)  and 
907(c)(4)(B)(iii)  are  each  amended  by  inserting 
"(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation  Act  of 
1990)"  after  "section  172(h)". 

(40)  Subsection  (b)  of  section  936  is  amended 
by  striking  "subparagraphs  (D)(ii)(I)"  and  in- 
serting "subparagraphs  (D)(ii)". 

(41)  Subsection  (c)  of  section  2104  is  amended 
by  striking  "subparagraph  (A),  (C),  or  (D)  of 
section  861(a)(1)"  and  inserting  "section 
861(a)(1)(A)". 

(42)  Paragraph  (1)  of  section  5002(b)  is  amend- 
ed by  striking  "section  5041(c)"  and  inserting 
"section  5041(d)". 

(43)  Section  6038  is  amended  by  redesignating 
the  subsection  relating  to  cross  references  as 
subsection  (f). 

(44)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  all  that  follows  "provisions 
of"  and  inserting  "section  Kg)  or  59(j):". 

(45)  The  subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was  added 
by  section  2201(d)  of  Public  Law  101-624  is  re- 
designated as  subsection  (g). 

(46)  Subsection  (b)  of  section  7454  is  amended 
by  striking  "section  4955(e)(2)"  and  inserting 
"section  4955(f)(2)". 

(47)  Subsection  (d)  of  section  11231  of  the  Rev- 
enue Reconciliation  Act  of  1990  shall  be  applied 
as  if  "comma"  appeared  instead  of  "period" 
and  as  if  the  paragraph  (9)  proposed  to  be 
added  ended  with  a  comma. 

(48)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  "paragraph"  appeared  instead  of 
"subparagraph"  in  the  material  proposed  to  be 
stricken. 

(49)  Subsection  (f)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  is  amended  by  in- 
serting "(relating  to  definitions)"  after  "section 
6038(e)". 

(50)  Subsection  (i)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  shall  be  applied 
as  if  "subsection"  appeared  instead  of  "section" 
in  the  material  proposed  to  be  stricken. 


(51)  Subparagraph  (B)  of  section  11801(c)(2)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "section  56(g)"  appeared  instead  of 
"section  59(g)". 

(52)  Subparagraph  (C)  of  section  11801(c)(8)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "reorganizations"  appeared  in- 
stead of  "reorganization"  in  the  material  pro- 
posed to  be  stricken. 

(53)  Subparagraph  (H)  of  section  11801(c)(9)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "section  1042(c)(1)(B)"  appeared 
instead  of  "section  1042(c)(2)(B)". 

(54)  Subparagraph  (F)  of  section  11801(c)(12) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  "and  (3)"  appeared  instead  of 
"and(E)". 

(55)  Subparagraph  (A)  of  section  llS01(c)(22) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  "chapters  21"  appeared  instead 
of  "chapter  21"  in  th(t  material  proposed  to  be 
stricken. 

(56)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied by  not  executing  the  amendment  therein  to 
the  heading  of  section  42(d)(5)(B). 

(57)  Clause  (i)  of  section  11813(b)(9)(A)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  a  comma  appeared  after  "(3)(A)(ix)" 
in  the  material  proposed  to  be  stricken. 

(58)  Subparagraph  (F)  of  section  11813(b)(13) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  "tax"  appeared  after  "invest- 
ment" in  the  material  proposed  to  be  stricken. 

(59)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  "Paragraph  (20)  of  section  1016(a).  as 
redesignated  by  section  11801."  appeared  in- 
stead of  "Paragraph  (21)  of  section  1016(a)". 

(60)  Paragraph  (5)  section  8002(a)  of  the  Sur- 
face Transportation  Revenue  Act  of  1991  shall 
be  applied  as  if  "4481(e)"  appeared  instead  of 
"4481(c)". 

SEC.  6109.  PO/SION  TECHNICAIS. 

(a)  AMENDMENTS  TO  SUBTITLE  B  OF  TITLE  V 
OF  UNEMPLOYMENT  COMPENSATION  AMEND- 
MENTS OF  1992.— 

(1)  AMENDMENTS  TO  SECTION  402.- 

(A)  Section  402(b)(4)(A)  is  amended  by  striking 
"paragraph  (I)  or  (2)"  and  inserting  "para- 
graph (1).". 

(B)  Section  402(c)(2)  is  amended  by  inserting 
"or  subsection  (e)(4)"  after  "paragraph  (1)"  the 
second  place  it  appears. 

(C)  Section  402(c)(4)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (A),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (B) 
and  inserting  a  comma  and  by  adding  at  the  end 
the  following: 

"(C)  any  distribution  described  in  section 
401(k)(2)(B)(i)  (IV)  or  (V)  or  403(b)(Il)  (B)  or 
(C), 

"(D)  any  distribution  described  in  section 
401(k)(8),  401(m)(6).  or  402(g)(2).  or  any  similar 
distribution  specified  by  the  Secretary  in  regula- 
tions, 

"(E)  any  amount  treated  as  a  distribution  by 
reason  of  a  default  on  a  loan  described  in  sec- 
tion 72(p)(2).  or  any  similar  distribution  speci- 
fied by  the  Secretary  in  regulations,  and 

"(F)  any  distribution  which  is  an  applicable 
dividend  (as  defined  in  section  404(k)(2)). 
For  purposes  of  subparagraph  (A),  any  social 
security  supplemental  payment  described  in  the 
last  sentence  of  section  411(a)(9)  shall  be  dis- 
regarded in  determining  whether  payments  are 
substantially  egual." 

(D)  Clause  (Hi)  of  section  402(d)(4)(A)  is 
amended  by  striking  "the"  before  "service". 

(E)  Section  402(e)(4)(A)  is  amended— 

(i)  by  striking  "the  amount  actually  distrib- 
uted to  any  distributee  from  a  trust  described  in 
subsection  (a)  shall  not  include  any"  and  in- 
serting "there  shall  be  excluded  from  gross  in- 
come the",  and 
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(ii)  by  inserting  "if  any  portion  of  the  dis- 
tribution is  transferred  in  a  transfer"  after  "dis- 
tribution" in  the  last  sentence  thereof. 

(F)  The  heading  for  section  402(e)(4)(B)  is 
amended  to  read  as  follows:  "(B)  Lump  sum  dis- 
tribution.—". 

(G)  Section  402(f)(1)  is  amended  by  adding  at 
the  end  the  follomng  new  sentence: 

"In  the  case  of  a  series  of  distributions,  notice 
under  this  paragraph  shall  be  required  only  be- 
fore the  first  distribution  in  such  series  to  which 
this  subsection  applies." 

(2)  AMENDMENTS  RELATING  TO  DIRECT  ROLL 
OVERS.— 

(A)  Section  40I(a)(31)(A)  is  amended— 

(i)  by  inserting  "or  portion  thereof"  after 
"such  distribution"  each  place  it  appears, 

(ii)  by  striking  "trustee-to-trustee  transfer" 
arui  inserting  "rollover",  and 

(Hi)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  a  series  of  distributions,  an  elec- 
tion under  this  subparagraph  shall  apply  to  all 
distributions  which  are  part  of  the  series  after 
the  election  is  made  and  before  the  election  is  re- 
voked." 

(B)  Section  401(a)(31)(B)  is  amended— 

(i)   by  striking   "transferred"  and  inserting 
"directly  rolled  over",  and 
(ii)  by  inserting  ",  402(e)(4)"  after  "402(c)". 

(C)  Section  401(a)(31)(C)  is  amended  by  insert- 
ing ",  except  that  such  term  shall  not  include  a 
distribution  of  less  than  $500.  any  distribution 
to  an  alternate  payee  pursuant  to  a  qualified 
domestic  relations  order  (toithin  the  meaning  of 
section  414(p)).  or  any  other  distribution  speci- 
fied in  regulations  prescribed  by  the  Secretary 
which  is  similar  to  distributions  described  in 
subparagraph  (C),  (D),  or  (E)  of  section 
402(c)(4)"  before  the  end  period. 

(D)  Section  40I(a)(3I)(D)  is  amended  by  strik- 
ing "it  is  a  defined  contribution  plan,  the  terms 
of  which"  and  inserting  "the  terms  of  the 
trust". 

(E)  Section  401(a)(31)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Treatment  of  transfer.— For  purposes 
of  this  title,  a  direct  rollover  to  which  this  para- 
graph applies  (or  in  the  case  of  an  annuity  con- 
tract under  section  403(b),  in  a  rollover  to  which 
section  402(c)(8)  applies)  shall  be  treated  in  the 
same  manner  as  a  distribution  which  the  dis- 
tributee transfers  in  a  rollover  to  which  section 
402(c)  applies." 

(F)  The  heading  for  section  401(a)(31)  is 
amended  by  striking  "Transfer"  and  inserting 
"Rollover". 

(G)  Section  402(e)  is  amended  by  striking 
paragraph  (6). 

(H)  Section  403(a)  is  amended  by  striking 
paragraph  (5). 

(I)  Section  403(b)(10)  is  amended  by  striking 
the  last  sentence. 

(3)  AMENDME-VTS  RELATED  TO  WITHHOLDING.— 

(A)  Section  3405(c)(2)  is  amended  by  striking 
"if"  and  inserting  "to  the  extent". 

(B)  Section  3405(c)(3)  is  amended  by  striking 
"402(f)(2)(A)"  the  first  place  it  appears  and  in- 
serting "401(a)(31)(C)". 

(C)  Section  3405(c)(3)  is  amended  by  striking 
"402(f)(2)(A)"  the  second  place  it  appears  and 
inserting  "403(b)(8)". 

(D)  Section  3405(c)(3)  is  amended  by  inserting 
".  except  that  such  term  shall  not  include  a  dis- 
tribution of  less  than  $500"  before  the  end  pe- 
riod. 

(E)  Section  3405(c)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Coordination  with  section  40i(am.—If 
a  portion  of  a  designated  distribution— 

"(A)  is  not  an  eligible  rollover  distribution  by 
reason  of  being  required  under  section  401(a)(9), 
and 

"(B)  is  de  minimis  in  relation  to  the  toUxl  des- 
ignated distribution.  .'■  .' 


such  portion  shall  be  treated  as  part  of  the  eligi- 
ble rollover  distribution  to  which  this  subsection 
applies. ' ' 

(4)  Other  amendments.— 

(A)  Section  401(a)(20)  is  amended  by  striking 
"or  in  the  case  of  a  profit-sharing  or  stock 
bonus  plan,  a  complete  discontinuance  of  con- 
tributions under  such  plan". 

(B)  Section  403(a)(4)(B)  is  amended  by  striking 
'(7)"  and  inserting  "(8)". 

(C)  Section  411(d)(3)  is  amended  by  striking 
"on  the  day"  and  inserting  "no  later  than". 

(D)  Section  522(d)  of  the  Unemployment  Com- 
pensation Amendments  of  1992  is  amended— 

(i)  by  striking  "a  direct  trustee-to-trustee 
transfer"  and  all  that  follows  up  to  "the 
amendments"  and  inserting  "a  direct  rollover 
from  a  governmental  plan  (unthin  the  meaning 
of  section  414(d)  of  the  Internal  Revenue  Code 
of  1986)",  and 

(ii)  by  striking  "Annuity  Contracts"  in  the 
heading  and  inserting  "Governmental  Plans". 

(E)  Section  523  of  the  Unemployment  Com- 
pensation Amendments  of  1992  is  amended— 

(i)  by  inserting  "the  first  day  of  before  "the 
first  plan  year",  and 
(ii)  by  striking  "1994"  and  inserting  "1995". 

(5)  Effective  date.— The  amendmenU  made 
by  this  subsection  shall  take  effect  as  if  included 
in  the  amendments  made  by  the  Unemployment 
Compensation  Amendments  of  1992. 

(b)  Treatment  of  Certain  Contributions 
Made  Pursuant  to  Veterans'  Reemployment 
Rights.— 

(1)  In  general.— Section  414  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(u)  Special  Rules  Relating  to  Veterans' 
Reemployment  Rights.— 

"(1)  Treatment  of  certain  required  con- 
tributions.—if  any  contribution  is  made  by  an 
employer  under  an  irulividual  account  plan  with 
respect  to  an  employee  and  such  contribution  is 
required  by  reason  of  such  employee's  rights 
under  chapter  43  of  title  38,  United  States  Code, 
resulting  from  qualified  military  service— 

"(A)  such  contribution  shall  not  be  subject  to 
any  otherwise  applicable  limitation  contained  in 
section  402(g),  403(b),  404(a),  «M.  415,  or  457. 
and 

"(B)  such  plan  shall  not  be  treated  as  failing 
to  meet  any  requirement  of  this  part  or  section 
457  by  reason  of  the  making  of  such  contribu- 
tion and  such  contribution  shall  not  be  taken 
into  account  in  applying  the  limitations  referred 
to  in  subparagraph  (A)  to  other  contributions. 
For  purposes  of  the  preceding  sentence,  any  ad- 
ditional elective  deferral  made  under  paragraph 
(2)  shall  be  treated  as  an  employer  contribution 
required  by  reason  of  the  employee's  rights 
under  such  chapter  43. 

"(2)  Reemployment  rights  with  respect  to 
elective  deferrals.— 

"(A)  In  general.— If  an  employee  is  entitled 
to  the  benefits  of  chapter  43  of  title  38.  United 
States  Code,  with  respect  to  any  plan  which 
provides  for  elective  deferrals,  such  employer 
shall  be  treated  as  mating  the  requirements  of 
such  chapter  43  with  respect  to  such  elective  de- 
ferrals if  such  employer — 

"(i)  permits  such  employee  to  make  additional 
elective  deferrals  under  such  plan  (in  the 
amount  determined  under  subparagraph  (B)) 
during  the  period  (not  longer  than  5  years) 
which  begins  on  the  date  of  the  reemployment 
and  has  the  same  length  as  the  period  of  quali- 
fied military  service  which  resulted  in  such 
Tights,  and 

"(ii)  makes  a  matching  contribution  in  respect 
of  any  additional  elective  deferral  made  pursu- 
ant to  clause  (i)  which  would  have  been  re- 
quired had  such  deferral  actually  been  made 
during  the  period  of  such  qualified  military 
service. 

"(B)  Amount  of  makeup  required.— The 
amount  determined  under  this  subparagraph  is 


the  maximum  amount  of  elective  deferrals  that 
the  individual  would  have  been  permitted  to 
make  under  the  plan  during  his  period  of  quali- 
fied military  service  if  he  had  continued  to  be 
employed  by  the  employer  during  such  period 
and  received  compensation  at  the  same  rate  as 
the  individual  received  from  the  employer  imme- 
diately before  such  qualified  military  service. 
Proper  adjustment  shall  be  made  to  the  amount 
determined  under  the  preceding  sentence  for 
any  elective  deferrals  actually  made  during  the 
period  of  such  qualified  military  service. 

"(C)  Elective  deferral.— For  purposes  of 
this  paragraph,  the  term  elective  deferral'  has 
the  meaning  0x)en  to  such  term  by  section 
402(g)(3):  except  that  such  term  shall  include 
any  deferral  of  compensation  under  an  eligible 
deferred  compensation  plan  (as  defined  in  sec- 
tion 457(b)). 

"(3)  Certain  retroactive  adjustments  not 
REQUIRED.— Nothing  in  chapter  43  of  tiUe  38. 
United  States  Code,  shall  be  construed  as  re- 
quiring— 

"(A)  any  crediting  of  earnings  to  an  employee 
with  respect  to  any  contribution  before  such 
contribution  is  actually  made,  or 

"(B)  any  allocation  tvith  respect  to  the  period 
of  qualified  military  service  of  any  of  the  follow- 
ing amounts — 

"(i)  any  forfeiture, 

"(ii)  any  employer  contribution  which  was 
voluntary,  and 

"(Hi)  any  employer  contribution  the  total 
amount  of  which  was  determined  loithout  ref- 
erence to  the  number  of,  or  compensation  of, 
plan  participants  before  being  allocated  to  the 
accounts  of  participants. 

"(4)  Loan  repayment  suspensions  per- 
mitted.—If  any  plan  suspends  the  repayment  of 
any  loan  made  to  an  individual  for  the  period 
while  such  individual  is  performing  qualified 
military  service,  such  suspension  shall  not  be 
taken  into  account  for  purposes  of  section  72(p). 

"(5)  Qualified  .military  service.— For  pur- 
poses of  this  subsection,  the  term  'qualified  mili- 
tary service'  means  any  service  in  the  uniformed 
services  (as  defined  in  chapter  43  of  title  38, 
United  States  Code)  by  any  individual  if  such 
individual  is  entitled  to  reemployment  rights 
under  such  chapter  43,  with  respect  to  such 
service. 

"(6)  Individual  account  plan.— For  pur- 
poses of  this  subsection,  the  term  'individual  ac- 
count plan'  means  any  defined  contribution 
plan  and  any  eligible  deferred  compensation 
plan  (as  defined  in  section  457(b)). 

"(7)  References.— Any  reference  in  this  sub- 
section to  chapter  43  of  title  38  of  the  United 
States  Code  shall  be  treated  as  a  reference  to 
such  chapter  as  in  effect  on  January  1.  1993." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  in  cases  where  the 
employee  is  reemployed  on  or  after  August  1, 
1990,  but  only  if  there  is  enacted  a  law  passed 
by  the  102d  Congress  which  amends  chapter  43 
of  title  3S  of  the  United  States  Code  to  expressly 
provide  pension  rights  for  reemployed  veterans. 
Subtitle  B— Correction*  Relating  to  Social  Se- 
eurity.  Income  Security  and  Human  Re- 
tourve*,  and  Medicare 

PART  I— SOCIAL  SECURirr 

so::,  stoi.  tschnical  corkections  rblatsd 

TO  OASDl  IN  THE  OHNIBUS  BUDGET 
BECONCIUATION  ACT  OF  1990. 

(a)  Amendments  Related  to  Provisions  in 
Section  5103(b)  Relating  to  Disabled  wid- 
ows.—Section  223(f)(2)  of  the  Social  Security 
Act  (42  U.S.C.  423(f)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "(in  a 
case  to  which  clause  (ii)(Il)  does  not  apply)": 
and 

(2)  by  striking  subparagraph  (B)(ii)  and  in- 
serting the  following: 

"(ii)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity;  or". 
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fl  )   AMENDMENTS  RELATED  TO  PROVISIONS  IN 

Sa  rioN  5105(d)  Relating  to  Representative 
Pa  EES.—Section  5105(d)(1)(A)  of  the  Omnibus 
Bui  get  Reconciliation  Act  of  1990  (Public  Law 
101  508)  is  amended— 

(, )  by  striking  "Section  205(})(5)"  and  iTisert- 
ing  "Section  205(j)(6)":  and 

(^ )  by  redesignating  the  paragraph  (5)  as 
ami  nded  thereby  as  paragraph  (6). 

((  )  AMENDMENTS  RELATED   TO  PROVISIONS  IN 

Sec  noN  5106  Relating  to  Coordination  of 
Rv.  ES  Under  Titles  II  and  XVI  Governing 
FBi  s  for  Representatives  of  Claimants  With 
En:  itlements  Under  Both  Titles.— 

(, )  Calculation  of  fee  of  claimant's  rep- 
res  INTATIVE  BASED  ON  AMOUNT  OF  PAST-DUE 
SUf  ELEMENTAL  SECURITY  INCOME  BENEFITS 
AH  fR  APPUCATION  OF  WINDFALL  OFFSET  PROVI- 

SIO  .—Section  1631(d)(2)(A)(i)  of  the  Social  Se- 
cur  ty  Act  (as  amended  by  section  5106(a)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990) 
(42  'J.S.C.  13S3(d)(2)(A)(i))  is  amended  to  read  as 
foil  'ws: 

i)  by  substituting,  in  subparagraphs 
(A)  \i)(I)  and  (C)(i),  the  phrase  '(as  determined 
ttefi  re  any  applicable  reduction  under  section 
163.  (g).  and  reduced  by  the  amount  of  any  re- 
duc  ion  in  benefits  under  this  title  or  title  II 
mat  e  pursuant  to  section  1127(a))'  for  the  par- 
entketical  phrase  contained  therein:  and". 

Calculation  of  past-due  benefits  for 
OF  determining  attorney  fees  in  ju- 
dicial proceedings.— 

)  In  general.— Section  206(b)(1)  of  such  Act 
J.S.C.  406(b)(1))  is  amended— 
by  inserting  "(A)"  after  "(b)(1)":  and 
)  by  adding  at  the  end  the  following  new 
b  taragraph: 

B)  For  purposes  of  this  paragraph— 
•  i)  the  term  'past-due  benefits'  excludes  any 
fits  with  respect  to  which  payment  has  been 
inued  pursuant  to  subsection  (g)  or  (h)  of 

223.  and 
ii)  amounts  of  past-due  benefits  shall  be 
tak<  n  into  account  to  the  extent  provided  under 
the  rules  applicable  in  cases  before  the  Sec- 


SC. 


Protection  from  offsetting  ssi  bene- 

—The  last  sentence  of  section  1127(a)  of 

Act  (as  added  by  section  5106(b)  of  the  Om- 

Budget  Reconciliation  Act  of  1990)  (42 

C.  1320a-6(a))  is  amended  by  striking  "sec- 

206(a)(4)"  and  inserting    "subsection  (a)(4) 

)  of  section  206". 

Application  of  single  dollar  amount 

to  concurrent  claims  under  titles  II 

\xvi.— 

In  GENERAL.— Section  206(a)(2)  of  such  Act 

mended  by  section  5106(a)(1)  of  the  Omni- 

Budget   Reconciliation    Act   of  1990)    (42 

.  406(a)(2))  is  amended— 

by  redesignating  subparagraph  (C)  as  sub- 

(D):  and 
by  inserting  after  subparagraph  (B)  the 

new  subparagraph: 
')  In  any  case  involving— 
■)  an  agreement  described  in  subparagraph 
cith  any  person  relating  to  both  a  claim  of 
lement  to  past-due  benefits  under  this  title 
a  claim  of  entitlement  to  past-due  benefits 
title  XVI.  and 

a  favorable  determination  made  by  the 

with  respect  to  both  such  claims, 

lecretary  may  approve  such  agreement  only 

total  fee  or  fees  specified  in  such  agree- 

does  not  exceed,  in  the  aggregate,  the  dol- 

amount    in    effect    under    subparagraph 

HII).". 

Conforming       amendment.— Section 
of  such  Act  (as  amended  by  section 
of  the  Omnibus  Budget  Reconciliation 
}f  1990)  (42  U.S.C.  406(a)(3)(A))  is  amended 
triking  "paragraph  (2)(C)"  and  inserting 
pa  agraph  (2)(D)". 
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(d)  Amendment  Related  to  Provisions  in 
Section  5115  Relating  to  Advance  Tax  Trans- 
fers.—Section  201(a)  of  the  Social  Security  Act 
(42  U.S.C.  401(a))  is  amended  in  the  last  sen- 
tence by  striking  "and"  the  second  place  it  ap- 
pears. 

(e)  EFFECTIVE  Date.— Each  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provisions  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  to  which  such  amendment  re- 
lates. 

PART  n— INCOME  SECVRnYAND  HUMAN 

RESOURCES 
SBC.    Silt.    REPEAL    OF   PROVISION  INADVERT- 
ENTLY INCLUDED  IN  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT   OF 
1990. 
Section  5057  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (Public  Law  101-508).  and  the 
amendment  made  by  such  section,  are  hereby  re- 
pealed, and  section  1139(d)  of  the  Social  Secu- 
rity Act  shall  be  applied  and  administered  as  if 
such  section  5057  had  never  been  enacted. 
SEC.  ai2.  CORRECTIONS  RELATED  TO  THE  IN- 
COME   SECURITY   AND    HUMAN    RE- 
SOURCES PROVISIONS  OF  THE  OMNI- 
BUS BUDGET  RECONCILIATION  ACT 
OF  1990. 

(a)  Amendment  Related  to  Section 
5035(a)(2).— Section  5035(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508)  is  amended  by  striking  "a  semicolon" 
and  inserting  "  ';  and'  ". 

(b)  Amendments  Related  to  Section 
5105(d)(1)(B).— Section  5105(d)(1)(B)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended— 

(1)  by  striking  "Section  1631(a)(2)(E)"  and  in- 
serting "Section  1631(a)(2)(F)":  and 

(2)  by  redesignating  the  subparagraph  (E)  as 
amended  thereby  as  subparagraph  (F). 

(C)       AMENDMENT       RELATED       TO       SECTION 

5105(a)(1)(B).— The  second  paragraph  of  section 
1631(a)  of  the  Social  Security  Act  (42  U.S.C. 
1383(a))  is  amended  by  striking  "(A)(i)  Pay- 
ments" and  inserting  "(2)(A)(i)  Payments". 

(d)  Amendments  Related  to  Section 
5105(b).— Section  1631(a)(2)(C)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1383(a)(2)(C))  is  amended— 

(1)  by  striking  clause  (ii); 

(2)  by  redesignating  clauses  (Hi),  (iv).  and  (v) 
as  clauses  (ii).  (iii),  and  (iv).  respectively:  and 

(3)  in  clause  (iv)  (as  so  redesignated),  by  strik- 
ing "(iii),  and  (iv)"  and  inserting  "and  (Hi)". 

(e)  Amendments  Related  to  Section 
5107(a)(2)(B).— Section  1631(c)(1)(B)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(c)(1)(B))  is 
amended  by  striking  "paragraph  (1)"  each  place 
such  term  appears  and  inserting  "subparagraph 
(A)". 

(f)  Amendment  Related  to  Section 
5109(a)(2).— Section  1631  of  the  Social  Security 
Act  (42  U.S.C.  1383)  is  amended  by  redesignating 
the  subsection  (n)  added  by  section  5109(ii)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990, 
as  subsection  (o). 

(g)  Amendments  Related  to  Section 
11115(b)(2).— Section  11115(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "para- 
graph (8)"  and  inserting  "paragraph  (9)": 

(2)  in  subparagraph  (B),  by  striking  "para- 
graph (9)"  and  inserting  "paragraph  (10)":  and 

(3)  in  subparagraph  (C).  by  redesignating  the 
new  paragraph  added  thereby  as  paragraph 
(11). 

(h)  Effective  Date.— Each  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provision  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  to  which  the  amendment  re- 
lates at  the  time  such  provision  became  law. 
SEC.  9X13.  REDESIGNA-nON  OF  CERTAIN  PROVI- 
SIONS. 

(a)  In  General.— Section  1631(e)(6)  of  the  So- 
cial Security  Act  (42  U.S.C.  1383(e)(6))  U  amend- 


ed by  redesignating  subparagraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively. 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  to  which  the  amendment 
relates  at  the  time  such  provision  became  law. 

SEC.  ai4.  MODIFICATION  TO  FEDERAL  UNEM- 
PLOYMENT ACCOUNTS. 

(a)  In  General.— Paragraph  (1)  of  section 
905(b)  of  the  Social  Security  Act  is  amended  by 
striking  "determined  by  him"  and  all  that  fol- 
lows through  "(d)."  and  inserting:  "determined 
by  the  Secretary  to  be  equal  to— 

"(A)  20  percent  of  the  amount  by  which  trans- 
fers during  such  month  to  the  employment  secu- 
rity administration  account  pursuant  to  section 
901(b)(2)  exceed 

"(B)  payments  during  such  month  from  the 
employment  security  administration  account 
pursuant  to  section  901  (b)(3)  and  (d)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  as  if  included  in 
the  provisions  of  and  amendments  made  by  sec- 
tion 531  of  the  Unemployment  Compensation 
Amendments  of  1992  to  which  it  applies. 

PART  m— MEDICARE  MISCELLANEOUS 
AND  TECHNICAL  AMENDMENTS 

SEC.  62S0.  REFERENCES  TO  OBRA-1990;  REF- 
ERENCES TO  SOCIAL  SECURITY  ACT; 
EFFECTIVE  DATE. 

(a)  References  to  Omnibus  Budget  Rec- 
onciliation Act  of  1990.— In  this  part,  the  term 
"OBRA-1990"  means  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 

(b)  References  to  Social  Security  act.— 
Except  as  otherwise  specifically  provided,  when- 
ever in  this  part  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  that  section  or  other  provi- 
sion of  the  Social  Security  Act. 

(c)  Effective  Date.— Except  where  otherwise 
provided,  the  amendments  made  by  this  part 
and  the  provisions  of  this  part  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA-1990. 
Subpart  A— Amendment*  Relating  to  Part  A  of 

the  Medicare  Program 

SEC.  6221.  CLARIFICATION  OF  DRG  PAYMENT  WIN- 
DOW EXPANSION  (SECTION  4003  OF 
OBRA-1990). 

The  first  sentence  of  section  1886(a)(4)  (42 
U.S.C.  1395ww(a)(4))  is  amended  by  striking 
"and  includes"  and  inserting  "and  (in  the  case 
of  a  subsection  (d)  hospital)  includes". 

SEC.  6222.  ESSENTIAL  ACCESS  COMMUNITY  HOS- 
PITAL PROGRAM 

(a)  Increasing  Number  of  Participating 
States.— Section  1820(a)(1)  (42  U.S.C.  1395i- 
4(a)(1))  is  amended  by  striking  "7"  and  insert- 
ing "9". 

(b)  Permitting  Designation  of  Hospitals 
Located  in  Urban  areas.— Section  1820  (42 
U.S.C.  1395i-i)  is  amended— 

(1)  by  striking  paragraph  (1)  of  subsection  (e) 
and  redesignating  paragraphs  (2)  through  (6)  as 
paragraphs  (1)  through  (5):  and 

(2)  in  subsection  (e)(1)(A)  (as  redesignated  by 
paragraph  (1)) — 

(A)  by  striking  ".  (ii)"  and  inserting  "or  (ii)". 

(B)  by  striking  "or  (Hi)"  and  all  that  follows 
through  "section.",  and 

(C)  in  subsection  (i)(l)(B).  by  striking  "para- 
graph (3)"  and  inserting  "paragraph  (2)". 

(c)  Permitting  Hospitals  Located  in  Ad- 
joining States  To  Participate  in  State  Pro- 
gram.— 

(1)  In  general.— Section  1820  (42  U.S.C.  13951- 
4)  is  amended — 

(A)  by  redesignating  subsection  (k)  as  sub- 
section (I):  and 

(B)  by  inserting  after  subsection  (j)  the  follow- 
ing new  subsection: 
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"(k)  EUGIBIUTY  OF  HOSPITALS  NOT  LOCATED 

IN  Participating  States.— Notmthstanding 
any  other  provision  of  this  section— 

"(1)  for  purposes  of  including  a  hospital  or  fa- 
cility as  a  member  institution  of  a  rural  health 
network,  a  State  may  designate  a  hospital  or  fa- 
cility that  is  not  located  in  the  State  as  an  es- 
sential access  community  hospital  or  a  rural  pri- 
mary care  hospital  if  the  hospiUd  or  facility  is 
located  in  an  adjoining  State  and  is  otherwise 
eligible  for  designation  as  such  a  hospital; 

"(2)  the  Secretary  may  designate  a  hospital  or 
facility  that  is  not  located  in  a  State  receiving 
a  grant  under  subsection  (a)(1)  as  an  essential 
access  community  hospital  or  a  rural  primary 
care  hospital  if  the  hospital  or  facility  is  a  mem- 
ber institution  of  a  rural  health  network  of  a 
State  receiving  a  grant  under  such  subsection; 
and 

"(3)  a  hospital  or  facility  desigruited  by  a 
State  pursuant  to  paragraph  (1)  shall  be  eligible 
to  receive  a  grant  under  subsection  (a)(2). ". 

(2)  Conforming  amendment.— Section 
ia20(c)(l)  (42  U.S.C.  1395i-^(c)(l))  is  amended  by 
striking  "paragraph  (3)"  and  inserting  "para- 
graph (3)  or  subsection  (k)". 

(d)  CLARIFICATION    OF    PHYSICIAN    STAFFING 

Requirement  for  Rural  Primary  Care  Hos- 
pitals.—Section  1820(f)(1)(H)  (42  U.S.C.  1395i- 
4(f)(1)(H))  is  amended  by  striking  the  period  and 
inserting  the  follounng:  ",  except  that  in  deter- 
mining whether  a  facility  meets  the  require- 
ments of  this  subparagraph,  subparagraphs  (E) 
and  (F)  of  that  paragraph  shall  be  applied  as  if 
any  reference  to  a  'physician'  is  a  reference  to 
a  physician  as  defined  in  section  1861(r)(l).". 

(e)  Miscellaneous  Technical  amend- 
ments.—(l)  Section  1812(a)(1)  (42  U.S.C. 
1395d(a)(l))  is  amended— 

(A)  by  striking  "inpatient  hospital  services" 
the  first  place  it  appears  and  inserting  "inpa- 
tient hospital  services  or  inpatient  rural  primary 
care  hospital  services"; 

(B)  by  striking  "inpatient  hospital  services" 
the  second  place  it  appears  and  inserting  "such 
services";  and 

(C)  by  striking  "and  inpatient  rural  primary 
care  hospital  services". 

(2)  Sections  1813(a)  and  1813(b)(3)(A)  (42 
U.S.C.  1395e(a)  and  1395e(b)(3)(A))  are  each 
amended  by  striking  "inpatient  hospital  serv- 
ices" each  place  it  appears  and  inserting  "inpa- 
tient hospital  services  or  inpatient  rural  primary 
care  hospital  services". 

(3)  Section  1813(b)(3)(B)  (42  U.S.C. 
1395e(b)(3)(B))  is  amended  by  striking  "inpa- 
tient hospital  services"  and  inserting  "inpatient 
hospital  services,  inpatient  rural  primary  care 
hospital  services,". 

(4)  Section  1861(a)  (42  U.S.C.  1395x(a))  is 
amended — 

(A)  in  paragraph  (1),  by  sinking  "inpatient 
hospital  services"  and  inserting  "inpatient  hos- 
pital services,  inpatient  rural  primary  care  hos- 
pital services, ";  and 

(B)  in  paragraph  (2),  by  striking  "hospital" 
arui  inserting  "hospital  or  rural  primary  care 
hospital". 

SEC.  SS23.  TRBATMBST  OF  CERTAIN  hOLITASY  FA- 
CaJTIBS. 

(a)  Coverage  of  Services  Provided  in  Cer- 
tain Uniformed  Services  Treatment  Facili- 
ties.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  may  not  take  any  action  to  re- 
cover amounts  that  were  paid  by  the  United 
States  under  title  XVIII  of  the  Social  Security 
Act  to  the  facilities  described  in  paragraph  (2) 
(or  to  other  individuals  or  entities  with  whom 
such  facilities  had  entered  into  agreements  to 
provide  services  under  such  title)  for  the  services 
described  in  paragraph  (3). 

(2)  Faciuties  described.— The  facilities  de- 
scribed in  this  paragraph  are  the  hospitals  de- 
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scribed  in  section  248c  of  title  42,  United  States 
Code,  that  are  located  in  Boston,  Massachu- 
setts; Baltimore,  Maryland;  and  Seattle,  Wash- 
ington. 

(3)  Services  described.— The  services  de- 
scribed in  this  paragraph  are  services— 

(A)  that  were  provided  under  chapter  55  of 
title  10.  United  States  Code,  during  the  period 
beginning  October  1,  1986,  and  ending  December 
31,  1989,  to  members  or  former  members  of  the 
uniformed  services,  or  their  dependents,  who 
were  also  beneficiaries  under  tiUe  XV HI  of  the 
Social  Security  Act;  and 

(B)  for  which  payment  under  title  XVIII  of 
such  Act  would  otherwise  have  been  authorised. 

(b)  Study  of  Joint  Medical  Faciuty.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  unth  the  Sec- 
retary of  Defense  and  the  Secretary  of  Veterans 
Affairs,  shall  conduct  a  study  of  the  feasibility 
and  desirability  of  establishing  a  joint  medical 
facility  among  the  Department  of  Defense,  the 
Department  of  Veterans  Affairs,  and  other  pub- 
lic and  private  entities,  and  shall  include  in 
such  study  an  analysis  of  the  need  to  make 
changes  in  the  medicare  and  medicaid  programs 
(including  facility  certification  standards  under 
such  programs)  in  order  to  facilitate  the  estab- 
lishment of  such  joint  medical  facility. 

(2)  Report.— Not  later  than  June  1,  1992.  the 
Secretary  of  Health  and  Human  Services  shall 
submit  a  report  on  the  study  conducted  uruier 
paragraph  (1)  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the  House 
of  Representatives. 
SBC.   SiS4.   rVCHNICAL  CORSBCnON  RELATING 

TO  NVSSmG  BOMtB  REFORM  (SEC- 
TION 4008  OF  OBRA-1990). 
Section    1819(b)(3)(C)(i)(I)    (42    U.S.C.    1395i- 
3(b)(3)(C)(i)(I)),      as      amended      by      section 
4008(h)(2)(C)    of  OBRA-1990.    is   amended    by 
striking  "not  later  than"  before  "14  days". 
Subp€ui  B—Amendmentt  Relating  to  Pari  B 
of  the  Medicare  Program 

SEa  Si3L  POrSlCIAN  PArHENT  PROVISIONS 
(SECTIONS  4101  THROUGH  4118  OF 
OBRA-lMOt. 

(a)  Overvalued  Procedures  (Section  4101 
OF  OBRA-1990).— (1)  Section  1842(b)(16)(B)(iii) 
(42  U.S.C.  1395u(b)(16)(B)(iii)),  as  added  by  sec- 
tion 4101(b)  of  OBRA-1990,  is  amended— 

(A)  by  striking  ",  simple  and  subcutaneous", 

(B)  by  striking  ";  small"  and  inserting  "and 
small", 

(C)  by  striking  "treatments;"  the  first  place  it 
appears  and  inserting  "and", 

(D)  by  striking  "lobectomy;", 

(E)  by  striking  "enterectomy;  colectomy;  cho- 
lecystectomy;", 

(F)  by  striking  ";  transurerethral  resection" 
and  inserting  "and  resection",  and 

(G)  by  striking  "sacral  laminectomy;". 
(2)  Section  4101(b)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  in  the  matter  before  subparagraph  (A),  by 
striking  "1842(b)(16)"  and  inserting 
"1842(b)(16)(B)".  and 

(B)  in  subparagraph  (B)— 
(i)  by  striking  ".  simple  and  subcutaneous", 
(ii)   by   striking     "(HCPCS  codes   19160   and 

19162)" ■  and  inserting  "(HCPCS  code  19160)"". 
and 

(Hi)  by  striking  all  that  follows  "(HCPCS 
codes  92250"  and  inserting  "and  92260). "". 

(b)  Radiology  Services  (Section  4102  of 
OBRA-1990).— (1)  Section  1834(b)(4)  (42  U.S.C. 
1395m(b)(4))  is  amended  by  redesignating  sub- 
paragraphs (E)  and  (F)  (as  previously  redesig- 
nated by  section  4102(a)(1)  of  OBRA-1990)  as 
subparagraphs  (F)  and  (G).  respectively. 

(2)  Section  1834(b)(4)(D)  (42  U.S.C. 
1395m(b)(4)(D)).  as  inserted  by  section  4102(a)(2) 
of  OBRA-1990.  is  amended— 


(A)  in  the  matter  before  clause  (i).  by  striking 
"shall  be  determined  as  follows:"  and  inserting 
"shall,  subject  to  clause  (vii).  be  reduced  to  the 
adjusted  conversion  factor  for  the  locality  deter- 
mined as  follows:", 

(B)  in  clause  (iv).  by  striking  "Local  adjust- 
ment.—Subject  to  clause  (vii).  the  conversion 
factor  to  be  applied  to"  and  inserting  "Ad- 
justed conversion  factor.— The  adjusted  con- 
version factor  for", 

(C)  in  clause  (vU),  by  striking  "under  this 
subparagraph",  and 

(D)  in  clause  (vU),  by  inserting  "reduced 
under  this  subparagraph  by"  after  "shall  not 
be". 

(3)  Section  4102(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "radiology  services"  arui  all  that 
follows  and  inserting  "nuclear  medicine  serv- 
ices". 

(4)  Section  4102(d)  of  OBRA-1990  is  amended 
by  striking  "new  paragraph""  and  inserting 
"new  subparagraph". 

(5)  Section  1834(b)(4)(E)  (42  U.S.C. 
1395m(b)(4)(E)).  as  inserted  by  section  4102(d)  of 
OBRA-1990.  is  amended  by  inserting  "Rule  for 

certain  SCANNING  SERVICES.—  "  after  "(E)". 

(6)  Section  1848(a)(2)(D)(iii)  (42  U.S.C.  I395w- 
4(a)(2)(D)(iii)),  as  added  by  section  4102(g)(2)(B) 
of  OBRA-1990.  is  amended  by  striking  "that  are 
subject  to  section  6105(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  "  arul  by  striJcing 
"provided  under  such  section"  arui  inserting 
"provided  under  section  6105(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989". 

(c)  Anesthesia  Services  (Secttion  4103  of 
OBRA-1990).— (J)  Section  4103(a)  of  OBRA-1990 
is  ameruied  by  striking  "Reduction  in  Fee 
Schedule"  and  inserting  "Reduction  in  Pre- 
VAIUNG  Charges". 

.(2)  Section  1842(g)(1)(B)  (42  U.S.C. 
1395u(q)(l)(B)).  as  inserted  by  section  4103(a)(2) 
of  OBRA-1990.  is  amended— 

(A)  in  the  matter  before  clause  (i).  by  striking 
"shall  be  determined  as  follows:"  and  inserting 

"shall,  subject  to  clause  (iv),  be  reduced  to  the 
adjusted  prevailing  charge  conversion  factor  for 
the  locality  determined  as  follows:",  and 

(B)  in  clause  (iii),  by  striking  "Subject  to 
clause  (iv),  the  prevailing  charge  conversion 
factor  to  be  applied  in"  and  insertitig  '"The  ad- 
justed prevailing  charge  conversion  factor  for". 

(d)  assistants  at  Surgery  (Section  4107  of 
OBRA-1990).— (1)  Section  4107(c)  of  OBRA-1990 
is  amended  by  ijiserting  "(a)(1)"  after  "sub- 
section". 

(2)  Section  4107(a)(2)  of  OBRA-1990  is  amerui- 
ed by  adding  at  the  end  the  following:  "In  ap- 
plying section  1848(g)(2)(D)  of  the  Social  Secu- 
rity Act  for  services  of  an  assistant-at-surgery 
furnished  during  1991,  the  recognized  payment 
amount  shall  not  exceed  the  truiiimum  amount 
specified  under  section  ia48(i)(2)(A)  (as  applied 
under  this  paragraph  in  such  year).". 

(e)  Technical  Components  of  Diagnostic 
Services  (Section  4108  of  OBRA-1  990). —Sec- 
tion 1842(b)  (42  U.S.C.  139Su(b))  is  amended  by 
redesignating  paragraph  (18),  as  added  by  sec- 
tion 4108(a)  of  OBRA-1990.  as  paragraph  (17) 
and,  in  such  paragraph,  by  inserting  ",  tests 
specified  in  paragraph  (14)(C)(i)."  after  "diag- 
nostic laboratory  tests". 

(f)  Statewide  Fee  Schedules  (Section  4117 
of  OBRA-1990).— Section  4117  of  OBRA-1990  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  ""In  General.—",  and 

(B)  by  striking  "",  if  the""  and  all  that  follows 
through  "1991,  ";  and 

(2)  by  striking  subsections  (b),  (c),  and  (d). 

(g)  Reciprocal  Billing  arrangeme.\ts  (Sec- 
tion 4110  of  OBRA-1990).— aause  (D)  of  sec- 
tion 1842(b)(6)  (42  U.S.C.  1395u(b)(6)),  as  in- 
serted by  section  4110(a)(2)  of  OBRA-1990).  is 
amended  to  read  as  follows:  "(D)  payment  may 
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b(  made  to  a  physician  for  physicians'  services 
(a  id  services  furnished  incident  to  such  serv- 
ic  s)  furnished  by  a  second  physician  to  pa- 
tit  nts  of  the  first  physician  if  (i)  the  first  physi- 
cii  n  is  unavailable  to  provide  the  services:  (ii) 
ih  '  services  are  furnished  purstiant  to  an  ar- 
ra  igement  between  the  two  physicians  that  (1) 
is  informal  and  reciprocal,  or  (II)  involves  per 
di  m  or  other  fee-for-time  compensation  for  such 
se  vices;  (iU)  the  services  are  not  provided  by  the 
se  ond  physician  over  a  continuous  period  of 
mi  re  than  60  days:  and  (iv)  the  claim  form  sub- 
m,  ted  to  the  carrier  for  such  services  includes 
th  ■  second  physician's  unique  identifier  (pro- 
mt ed  under  the  system  established  under  sub- 
se  tion  (r))  and  indicates  that  the  claim  meets 
th  '  requirements  of  this  clause  for  payment  to 
th  ■  first  physician. ". 

h)  Study  of  Aggregation  Rule  for  Claims 
oi  Similar  Physician  Services  (Section  4113 
Ol  OBRA-1990).— Section  4113  of  OBRA-1990  is 
or,  ended— 

1)  by  inserting  "of  the  Social  Security  Act" 
af  er  "lS69(b)(2)":  and 

2)  by  striking  "December  31.  1992"  and  insert- 
in    "December  31, 1993  ". 

i)  Other  Miscellaneous  and  Technical 
A:  ENDMENTS.—<1)  The  heading  of  section 
18  4(f)  (42  U.S.C.  1395m(f)),  as  amended  by  sec- 
tic  1  4104(a)  of  OBRA-1990.  is  amended  by  strik- 
in     "Fiscal  Year". 

Z)(A)  Section  4105(b)  of  OBRA-1990  is  amend- 
ed - 

\)  in  paragraph  (2),  by  striking  "amend- 
rru  rits"  and  inserting  "amendment",  and 

ii)  in  paragraph  (3).  by  striking  "amendments 
mc  de  by  paragraphs  (1)  and  (2)"  and  inserting 
"c  nendment  made  by  paragraph  (1)". 

B)  Section  1848(f)(2)(C)  (42  U.S.C.  1395w- 
4(i  <(2)(C)),  as  added  by  section  4105(c)(2)  of 
Ol  RA-1990.  is  amended  by  inserting  "Perform- 
as  :E  STANDARD  RATES  OF  l.\'CREASE  FOR  FISCAL 

Yt  iR  mi.—"  after  "(C)". 

C)  Section  4105(d)  of  OBRA-1990  is  amended 
by  inserting  "Pubucation  of  Performance 
Si  iNDARD  Rates.— "  after  "(d)". 

V  Section  1842(b)(4)(F)  (42  U.S.C. 
13.  5u(b)(4)(F)),  as  amended  by  section  4106(a)(1) 
of  OBRA-1990,  is  amended— 

A)  in  clause  (i),  by  striking  "prevailing 
ck  \rge"  the  first  place  it  appears  and  inserting 
"c  istor/iary  charge":  and 

B)  in  clause  (ii)(Ill).  by  striking  "second, 
th  rd,  and  fourth"  and  inserting  "first,  second, 
an  /  third". 

V  Section  1842(b)(4)(F)(ii)(I)  (42  U.S.C. 
13  5u(b)(4)(F)(ii)(I)).  as  amended  by  section 
41  S(a)(l)  of  OBRA-1990,  is  amended  by  striking 
"r  spiratory  therapist,". 

5)  Section  4106(c)  of  OBRA-1990  is  amended 
by  inserting  "of  the  Social  Security  Act"  after 
"1  148(d)(1)(B)". 

S)  Section  4114  of  OBRA-1990  is  amended  by 
sti  king  "patients"  the  second  place  it  appears. 

7)  Section  1848(e)(1)(C)  (42  U.S.C.  1395w- 
4(1  )(1)(C)),  as  added  by  section  4118(c)(2)  of 
Ol  RA-1990,  is  amended  by  inserting  "date  of 
th  "  after  "since  the". 

S)  Section  4118(f)(1)(D)  of  OBRA-1990  is 
an  ended  by  striking  "is  amended". 

i)  Section  4118(f)(l)(N)(ii)  is  amended  by 
sti  king  "subsection  (f)(5)(A)"  and  inserting 
"s  ibsection  (f)(5)(A))". 

10)  Section  1845(e)  (42  U.S.C.  1395w-I(e)).  as 
an  ended  by  section  4118(j)(l)(D)  of  OBRA-1990. 
is  imended — 

A)  by  striking  paragraph  (2):  and 

B)  by  redesignating  paragraphs  (3),  (4).  and 
(5,  as  paragraphs  (2),  (3),  and  (4). 

U)  Section  4118(})(2)  of  OBRA-1990  is  amend- 
ed by  striking  "In  section"  and  inserting  "Sec- 
tic  i". 

12)(A)  Section  1848(i)(3)  (42  U.S.C.  1395w- 
<ri  (3)),  as  added  by  section  4118(k)  of  OBRA- 


1990,  is  amended  by  striking  the  space  before  the 
period  at  the  end. 

(B)  Section  1834(a)(10)(B)  (42  U.S.C. 
1395m(a)(I0)(B))  is  amended  by  striking  "as 
such  provisions  apply  to  physicians'  services 
and  physicians  and  a  reasonable  charge  under 
section  1842(b)". 

SEC.  SaSX.  SEKVICES  FURNISHED  IN  AMBVLA- 
TOBY  SURGICAL  CENTERS  (SECTION 
41S1  OF  OBRA-1990). 

(a)  Payment  Amounts  for  Services  Fur- 
nished IN  ambulatory  Surgical  Centers.— 
(1)(A)  Section  1833(i)(2)(A)(i)  (42  U.S.C. 
1395l(i)(2)(A)(i))  is  amended  by  striking  the 
comma  at  the  end  and  inserting  the  following: 
".  as  determined  in  accordance  with  a  survey 
(based  upon  a  representative  sample  of  proce- 
dures and  facilities)  taken  not  later  than  July  1. 
1993,  and  every  5  years  thereafter,  of  the  actual 
audited  costs  incurred  by  such  centers  in  pro- 
viding such  services.". 

(B)  Section  1833(i)(2)  (42  U.S.C.  139Sl(iX2))  is 
amended — 

(i)  in  the  second  sentence  of  subparagraph  (A) 
and  the  second  sentence  of  subparagraph  (B). 
by  striking  "and  may  be  adjusted  by  the  Sec- 
retary, when  appropriate.":  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Notwithstanding  the  second  sentence  of 
subparagraph  (A)  or  the  second  sentence  of  sub- 
paragraph (B).  if  the  Secretary  has  not  updated 
amounts  established  under  such  subparagraphs 
with  respect  to  facility  services  furnished  during 
a  fiscal  year  (beginning  with  fiscal  year  1994), 
such  amounts  shall  be  increased  by  the  percent- 
age increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the  12- 
month  period  ending  with  March  of  the  preced- 
ing fiscal  year.". 

(C)  The  second  sentence  of  section  1833(i)(l) 
(42  U.S.C.  1395l(i)(l))  is  amended  by  striking  the 
period  and  inserting  the  following:  ",  in  con- 
sultation with  appropriate  trade  and  profes- 
sional organizations. ". 

(2)  Section  4151(c)(3)  of  OBRA-1990  is  amend- 
ed by  striking  "for  the  insertion  of  an  intra- 
ocular lens"  arui  inserting  "for  an  intraocular 
lens  inserted". 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— (l) 
Not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  as  the 
"Secretary")  shall  develop  and  implement  a 
process  under  which  interested  parties  may  re- 
quest review  by  the  Secretary  of  the  appro- 
priateness of  the  reimbursement  amount  pro- 
vided under  section  1833(i)(2)(A)(iii)  of  the  So- 
cial Security  Act  unth  respect  to  a  class  of  new 
technology  intraocular  lenses.  For  purposes  of 
the  preceding  sentence,  an  intraocular  lens  may 
not  be  treated  as  a  new  technology  lens  unless 
it  has  been  approved  by  the  Food  and  Drug  Ad- 
ministration. 

(2)  In  determining  whether  to  provide  an  ad- 
justment of  payment  with  respect  to  a  particular 
lens  under  paragraph  (1),  the  Secretary  shall 
take  into  account  whether  use  of  the  lens  is  like- 
ly to  result  in  reduced  risk  of  intraoperative  or 
postoperative  complication  or  trauma,  acceler- 
ated postoperative  recovery,  reduced  induced 
astigmatism,  improved  postoperative  visual  acu- 
ity, more  stable  postoperative  vision,  or  other 
comparable  cliniccU  advantages. 

(3)  The  Secretary  stiall  publish  notice  in  the 
Federal  Register  from  time  to  time  (but  no  less 
often  than  once  each  year)  of  a  list  of  the  re- 
quests that  the  Secretary  has  received  for  review 
under  this  subsection,  and  shall  provide  for  a 
30-day  comment  period  on  the  lenses  that  are 
the  subjects  of  the  requests  contained  in  such 
notice.  The  Secretary  shall  publish  a  notice  of 
his  determinations  with  respect  to  intraocular 


lenses  listed  in  the  notice  within  90  days  after 
the  close  of  the  comment  period. 

(4)  Any  adjustment  of  a  payment  amount  (or 
payment  limit)  made  under  this  subsection  shall 
become  effective  not  later  than  30  days  after  the 
date  on  which  the  notice  with  respect  to  the  ad- 
justment is  published  under  paragraph  (3). 

SBC.  (833.  DURABLE  MEDICAL  BQUIPUENT  (SEC- 
TION 41S3  OF  OBRA-1990). 

(a)  Updates  to  Payment  Amounts.— Sub- 
paragraph (A)  of  section  1834(a)(14)  (42  U.S.C. 
1395m(a)(14)),  as  added  by  section  4152(b)(4)  of 
OBRA-1990,  is  amended  to  read  as  follows: 

"(A)  for  1991  and  1992,  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  for  the  12-month 
period  ending  with  June  of  the  previous  year  re- 
duced by  1  percentage  point:  and". 

(b)  Treatment  of  Potentially  Overused 
Items  and  advanced  Determinations  of  Cov- 
erage.— (1)  Effective  on  the  date  of  the  enact- 
ment of  this  Act,  section  1834(a)(15)  (42  U.S.C. 
1395m(a)(15)).  as  added  by  section  4152(e)  of 
OBRA-1990.  is  amended  to  read  as  follows: 

"(15)  Special  treatment  for  potentially 
overused  items.— 

"(A)  Development  of  list  of  items  by  sec- 
retary.—The  Secretary  shall  develop  and  peri- 
odically update  a  list  of  items  for  which  pay- 
ment may  be  made  under  this  subsection  that 
are  potentially  overused,  and  shall  include  in 
such  list  seat-lift  mechanisms,  transcutaneous 
electrical  nerve  stimulators,  motorized  scooters, 
and  any  such  other  item  determined  by  the  Sec- 
retary to  be  potentially  overused  on  the  basis  of 
any  of  the  following  criteria — 

"(i)  the  item  is  marketed  directly  to  potential 
patients: 

"(ii)  the  item  is  marketed  with  an  offer  to  po- 
tential patients  to  waive  the  costs  of  coinsur- 
ance associated  with  the  item  or  is  marketed  as 
being  available  at  no  cost  to  policyholders  of  a 
medicare  supplemental  policy  (as  defined  in  sec- 
tion 1882(g)(1)): 

"(Hi)  the  item  has  been  subject  to  a  consistent 
pattern  of  overutilization:  or 

"(iv)  a  high  proportion  of  claims  for  payment 
for  such  item  under  this  part  may  not  be  made 
because  of  the  application  of  section  1862(a)(1). 

"(B)  Items  subject  to  special  carrier  scru- 
tiny.— Payment  may  not  be  made  under  this 
part  for  any  item  contained  in  the  list  developed 
by  the  Secretary  under  subparagraph  (A)  unless 
the  carrier  has  subjected  the  claim  for  payment 
for  the  item  to  special  scrutiny  or  has  followed 
the  procedures  described  in  paragraph  (11)(C) 
with  respect  to  the  item.". 

(2)  Effective  January  1,  1992,  section 
1834(a)(ll)  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Carrier  determinations  for  certain 
ITEMS  IN  advance.— A  carrier  shall  determine  in 
advance  whether  payment  for  an  item  may  not 
be  made  under  this  subsection  because  of  the 
application  of  section  1862(a)(1)  if— 

"(i)  the  item  is  a  customized  item  (other  than 
inexpensive  items  specified  by  the  Secretary):  or 

"(ii)  the  item  is  a  specified  covered  item  under 
subparagraph  (B).". 

(3)  Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Each  contract  under  this  section  which 
provides  for  the  disbursement  of  funds,  as  de- 
scribed in  subsection  (a)(1)(B).  shall  require  the 
carrier  to  meet  criteria  developed  by  the  Sec- 
retary to  measure  the  timeliness  of  carrier  re- 
sponses to  requests  for  payment  of  items  de- 
scribed in  section  1834(a)(ll)(C).". 

(4)  Section  1834(h)(3)  (42  U.S.C.  1395m(h)(3)). 
as  added  by  section  4153(a)  of  OBRA-1990,  is 
amended  by  striking  "paragraph  (10)  and  para- 
graph (11)"  and  inserting  "paragraphs  (lO)  and 
(11)". 
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(c)  Study  of  Variations  m  Durable  Medi- 
cal Equipment  Supplier  costs.— 

(1)  Collection  and  analysis  of  supplier 
cost  data.— The  AdministratoT  of  the  Health 
Care  Financing  Administration  shall,  in  con- 
sultation with  appropriate  organizations,  collect 
data  on  supplier  costs  of  durable  medical  equip- 
ment for  which  payment  may  be  made  under 
part  B  of  the  medicare  program,  and  shall  ana- 
lyze such  data  to  determine  the  proportions  of 
such  costs  attributable  to  the  service  and  prod- 
uct components  of  furnishing  such  equipment 
and  the  extent  to  which  such  proportions  vary 
by  type  of  equipment  and  by  the  geographic  re- 
gion in  which  the  supplier  is  located. 

(2)  Development  of  geographic  adjustment 
index:  reports.— Not  later  than  January  1, 
1993— 

(A)  the  Administrator  shall  submit  a  report  to 
the  Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate on  the  data  collected  and  the  analysis  con- 
ducted under  paragraph  (1),  and  shall  include 
in  such  report  the  Administrator's  recommenda- 
tions for  a  geographic  cost  adjustment  index  for 
suppliers  of  durable  medical  equipment  under 
the  medicare  program  and  an  analysis  of  the  im- 
pact of  such  proposed  index  on  payments  under 
the  medicare  program:  and 

(B)  the  Comptroller  General  shall  submit  a  re- 
port to  the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  analyzing  on  a  geographic  basis  the 
supplier  costs  of  durable  medical  equipment 
under  the  medicare  program. 

(d)  Oxygen  Retesting.— Section  1834(a)(5)(E) 
(42  U.S.C.  1395m(a)(S)(E))  is  amended  by  strik- 
ing "35"  and  inserting  "56". 

(e)  Other  Technical  and  Conforming 
AMENDMENTS.— (1)  Section  4152(a)(3)  of  OBRA- 
1990  is  amended  by  striking  "amendment  made 
by  subsection  (a)"  arid  inserting  "amendments 
made  by  this  subsection". 

(2)  Section  4152(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "1395m(a)(7)(A)"  and  inserting 

•1395m(a)(7)". 

(3)  Section  1834(a)(7)(A)(iii)(II)  (42  U.S.C. 
1395m(a)(7)(A)(iii)(W).  as  inserted  by  section 
4152(c)(2)(D)  of  OBRA-1990.  is  amended  by 
striking  "clause  (v)"  and  inserting  "clause 
(vi)". 

(4)  Section  1834(a)(7)(C)(i)  (42  U.S.C. 
1395m(a)(7)(C)(i)),  as  added  by  section 
4152(c)(2)(F)  of  OBRA-1990,  is  amended  by  strik- 
ing "or  paragraph  (3)". 

(5)  Section  1834(a)(3)  (42  U.S.C.  1395m(a)(3)), 
as  amended  by  section  4152(c)(3)  of  OBRA-1990, 
is  amended  by  striking  subparagraph  (D). 

(6)  Section  4153(c)(1)  of  OBRA-1990  is  amend- 
ed by  striking  "1834(a)"  and  inserting 
"1834(h)". 

(7)  Section  4153(d)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "Reconiliation"  and  inserting 
"Reconciliation". 

(8)(A)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended  by  striking  paragraph  (6). 

(B)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended— 

(i)  in  subparagraphs  (A)  and  (B)  of  paragraph 
(1),  by  striking  "(2)  through  (7)"  each  place  it 
appears  and  inserting  "(2)  through  (5)  and  (7)": 

(ii)  in  paragraph  (7),  by  striking  "(2)  through 
(6)"  and  inserting  "(2)  through  (5)": 

(Hi)  in  paragraph  (8).  by  striking  "paragraphs 
(6)  and  (7)"  each  place  it  appears  in  the  matter 
preceding  subparagraph  (A)  and  in  subpara- 
graph (C)  and  inserting  "paragraph  (7)":  and 

(iv)  in  paragraph  (8)(A)(i),  by  striking  "de- 
scribed—" and  all  that  follows  and  inserting 
"described  in  paragraph  (7)  equal  to  the  average 
of  the  purchase  prices  on  the  claims  submitted 
on  an  assignment-related  basis  for  the  unused 


item  supplied  during  the  6-month  period  ending 
with  December  1986.". 

SEC.  6X34.  OTHER  PART  B  ITEMS  AND  SERVICES 
(SECTIONS  4154  THROUGH  4164  OF 
OBRA-1990). 

(a)  Revision  of  Information  on  Part  B 
Claims  Forms.— Section  1833(q)(l)  (42  U.S.C. 
1395l(q)(l))  is  amended— 

(1)  by  striking  "provider  number"  and  insert- 
ing "unique  physician  identification  number": 
and 

(2)  by  striking  "and  indicate  whether  or  not 
the  referring  physician  is  an  interested  investor 
(within  the  meaning  of  section  1877(h)(5))". 

(b)  Consultation  for  Social  Workers.— Ef- 
fective with  respect  to  services  furnished  on  or 
after  January  1,  1991,  section  6113(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  is 
amended— 

(1)  by  inserting  "and  clinical  social  worker 
services"  after  "psychologist  services":  and 

(2)  by  striking  "psychologist"  the  second  and 
third  place  it  appears  and  inserting  "psycholo- 
gist or  clinical  social  worker". 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—(1)  The  Omnibus  Budget  Reconciliation 
Act  of  1989  is  amended  by  striking  section  6137. 

(2)  Section  1135(d)  (42  U.S.C.  1320b-S(d))  is 
amended — 

(A)  by  striking  paragraph  (6):  and  ■ 

(B)  in  paragraph  (7)— 

(i)  by  striking  "systems"  each  place  it  appears 
and  inserting  "system":  and 

(ii)  by  striking  "paragraphs  (1)  and  (6)"  and 
inserting  "paragraph  (1)". 

(d)  Radiology  and  Diagnostic  Services 
Provided  in  Hospital  Outpatient  Depart- 
ments.—(l)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  section  1833(n)(l)(B)(i)(ll)  (42  U.S.C. 
l395l(n)(l)(B)(i)(ll))  is  amended— 

(A)  by  striking  "1989"  and  inserting  "1989  and 
for  services  described  in  subsection  (a)(2)(E)(ii) 
furnished  on  or  after  January  1, 1992":  and 

(B)  by  striking  "1842(b)"  and  inserting 
"1842(b)  (or,  in  the  case  of  services  furnished  on 
or  after  January  1, 1992,  under  section  1848)". 

(2)  Effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of  1989, 
section  1833(n)(l)(B)(i)(lI)  (42  U.S.C. 
1395l(n)(l)(B)(i)(Il))  is  amended  by  striking 
"January  1,  1989"  and  inserting  "April  1.  1989". 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  Areas  (Section  4155  of  OBRA-1990).— 
(1)  Section  1861(s)(2)(K)(iii)  (42  U.S.C. 
1395i(s)(2)(K)(iii))  is  amended— 

(A)  by  striking  "subsection  (aa)(3)"  and  in- 
serting "subsection  (aa)(5)":  and 

(B)  by  striking  "subsection  (aa)(4)"  and  in- 
serting "subsection  (aa)(6)". 

(2)  Section  1833(a)(1)  (42  U.S.C.  13951(a)(1)).  as 
amended  by  section  4155(b)(2)  of  OBRA-1990,  is 
amended— 

(A)  by  striking  "and"  before  "(N)":  and 

(B)  with  respect  to  the  matter  inserted  by  sec- 
tion 4155(b)(2)(B)  of  OBRA-1990— 

(i)  by  striking  "(M)"  and  inserting  ".  and 
(0)".and 

(ii)  by  transferring  and  inserting  it  (as  amend- 
ed) immediately  before  the  semicolon  at  the  end. 

(3)  Section  1833(r)(l)  (42  U.S.C.  1395l(r)(l)).  as 
added  by  section  4155(b)(3)  of  OBRA-1990,  is 
amended— 

(A)  by  striking  "ambulatory"  each  place  it 
appears  and  inserting  "or  ambulatory":  and 

(B)  by  striking  "center,"  and  inserting  "cen- 
ter". 

(4)  Section  1833(r)(2)(A)  (42  U.S.C. 
1395l(r)(2)(A)).  as  added  by  section  4155(b)(3)  of 
OBRA-1990,  is  amended  by  striking  "subsection 
(a)(l)(M)"  and  inserting  "subsection  (a)(l)(0)". 

(5)  Section  1861(b)(4)  (42  U.S.C.  1395x(b)(4))  is 
amended  by  striking  "subsection  (s)(2)(K)(i)" 
and  inserting  "clauses  (i)  or  (Hi)  of  subsection 
(s)(2)(K)". 


(6)  Section  1861(aa)(5)  (42  U.S.C.  1395x(aa)(5)). 
as  amended  by  section  4155(d)  of  OBRA-1990,  is 
amended  by  striking  "this  Act"  and  inserting 
"this  tiUe". 

(7)  Section  1862(a}(14)  (42  U.S.C.  1395y(a)(14)) 
is  amended  by  striking  "1861(s)(2)(K)(i)"  and  in- 
serting "1861(s)(2)(K)(i)  or  1861(s)(2)(K)(iii)". 

(3)  Section  1866(a)(1)(H)  (42  U.S.C. 
1395cc(a)(l)(H))  is  amended  by  striking 
"1861(s)(2)(K)(i)"  and  inserting  "1861(s)(2)(K)(i) 
or  1861(s)(2)(K)(iii)". 

(f)  Other  Technical  and  Conforming 
amendments.— 

(1)  Immediate  enrollment  in  part  b  by  indi- 
viduals covered  by  an  employment-based 
PLAN.— (A)  Subparagraphs  (A)  and  (B)  of  sec- 
tion 1837(i)(3)  (42  U.S.C.  1395p(i)(3))  are  each 
amended — 

(i)  by  striking  "beginning  ujith  the  first  day  of 
the  first  month  in  which  the  individucU  is  no 
longer  enrolled"  and  inserting  "including  each 
month  during  any  part  of  which  the  individual 
is  enrolled":  and 

(ii)  by  striking  "and  ending  seven  months 
later"  and  inserting  "ending  with  the  last  day 
of  the  eighth  consecutive  month  in  which  the  in- 
dividual is  at  no  time  so  enrolled". 

(B)  Paragraphs  (1)  and  (2)  of  section  1838(e) 
(42  U.S.C.  1395q(e))  are  amended  to  read  as  fol- 
lows: 

"(1)  in  any  month  of  the  special  enrollment 
period  in  which  the  individual  is  at  any  time  en- 
rolled in  a  plan  (specified  in  subparagraph  (A) 
or  (B),  as  applicable,  of  section  1837(i)(3))  or  in 
the  first  month  following  such  a  month,  the  cov- 
erage period  shall  begin  on  the  first  day  of  the 
month  in  which  the  individual  so  enrolls  (or.  at 
the  option  of  the  individual,  on  the  first  day  of 
any  of  the  following  three  months),  or 

"(2)  in  any  other  month  of  the  sj)ecial  enroll- 
ment period,  the  coverage  period  shall  begin  on 
the  first  day  of  the  month  following  the  month 
in  which  the  individual  so  enrolls.". 

(C)  The  amendments  made  by  subparagraphs 
(A)  and  (B)  shall  take  effect  on  the  first  day  of 
the  first  month  that  begins  after  the  expiration 
of  the  120-day  period  that  begins  on  the  date  of 
the  enactment  of  this  Act. 

(2)  BLEND  AMOU.STS  FOR  AMBULATORY  SUR- 
GICAL CENTER  PAYMENTS.— Subclauses  (I)  and 
(II)  of  section  1833(i)(3)(B)(ii)  (42  U.S.C. 
1395l(i)(3)(B)(ii)).  as  amended  by  section 
4151(c)(1)(A)  of  OBRA-1990.  are  each  amended— 

(A)  by  striking  "for  reporting"  and  inserting 
"for  portions  of  cost  reporting":  and 

(B)  by  striking  "and  on  or  before"  and  insert- 
ing "and  ending  on  or  before". 

(3)  Clinical  diagnostic  laboratory  tests 
(SECTION  4154  OF  OBRA-1990}.— Section  4154(e)(5) 
of  OBRA-1990  is  amended  by  striking  "(1)(A)" 
and  inserting  "(1)(A).". 

(4)  Separate  payment  under  part  b  for 
certain  services  (section  4157  of  obra-19s0).— 
Section  4157(a)  of  OBRA-1990  is  amended  by 
striking  "(a)  Services  of"  and  all  that  follows 
through  "Section"  and  inserting  "(a)  Treat- 
ment of  Services  of  Certain  Health  Practi- 
tioners.—Section  ". 

(5)  CERTIFIED  registered  NURSE  ANES- 
THETISTS (SECTION  4160  OF  OBRA-1990).— 
Section  1833(l)(4)(B)(ii)(VIl)  (42  U.S.C. 
1395l(l)(4)(B)(ii)(VII)).  as  inserted  by  section 
4160(3)  of  OBRA-1990,  is  amended  by  striking 
"1997"  and  inserting  "1996". 

(6)  Community  health  centers  and  rural 

HEALTH  clinics  (SECTION  4161  OF  OBRA-1990).— (A) 

The  fourth  sentence  of  section  18Sl(aa)(2)  (42 
U.S.C.  1395x(aa)(2)).  as  added  by  section 
4161(b)(1)  of  OBRA-1990.  is  amended— 

(i)  by  striking  "certification"  the  first  place  it 
appears  and  inserting  "approval":  and 

(ii)  by  striking  "the  Secretary's  approval  or 
disapproval  of  the  certification"  and  inserting 
"Secretary's  approval  or  disapproval". 
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rp;  Section  4ISI(a)(7XB)  of  OBRA-1990  is 
am  mded  by  inserting  "and  to  the  Committee  on 
Fti  ance  of  the  Senate"  after  "Representatives' 

( ')  Screening  mammography  (section  im  of 
OB,  A-1990).— Section  4163  of  OBRA-1990  is 
am  'nded — 

(  t;  by  adding  at  the  end  of  subsection  (d)  the 
fol  )wing  new  paragraph: 

'3)  The  amendment  made  by  paragraph 
(2)i  A)(iv)  shall  apply  to  screening  pap  smears 
pet  'ormed  on  or  after  July  1,  1990. ";  and 

(  i)  in  subsection  (e).  by  striking  "The  amend- 
me  ts"  and  inserting  "Except  as  provided  in 
sul  section  (d)(3),  the  amendments. 

(  )  Injectable  drugs  for  treatment  of 
os:  eoPOROsis.- 

U  Clarification  of  drugs  covered.— The 
1861(}j)  (42  U.S.C.  1395i(ij))  inserted  by 
41S6(a)(2)  of  OBRA-1990  is  amended— 
in  the  matter  preceding  paragraph  (1),  by 
string  "a  bone  fracture  related  to";  and 

I)  in  paragraph  (1),  by  striking  "patient" 
inserting  "individual  has  suffered  a  bone 
fracture  related  to  post-menopausal  osteoporosis 
that  the  individual". 

Limiting  coverage  to  drugs  provided 
HOME  HEALTH  AGENCIES.— (i)  The  Section 
IS^di)  (42  U.S.C.  1395i(j}))  inserted  by  section 
415  (a)(2)  of  OBRA-1990  is  amended  by  striking 
"if  '  and  inserting  "by  a  home  health  agency 

ir 

(  \)  Section  1861(m)(5)  (42  U.S.C.  1395i(m)(5)) 
is  i  mended  by  striking  "but  excluding"  and  in- 
ser  ing  "and  a  covered  osteoporosis  drug  (as  de- 
fin  d  in  subsection  (kk).  but  excluding  other' 

(  ii)  Section  1861(s)(2)  (42  U.S.C.  1395i(s)(2))  is 
arnknded- 

by  adding  "and"  at  the  end  of  subpara- 
gr(k)h  (N):  and 

I)  by  striking  subparagraph  (O)  and  redesig- 

mg  subparagraph  (P)  as  subparagraph  (O). 

(  7)  Payment  based  on  reasonable  cost.- 

Sec  ion    lS33(a)(2)    (42    U.S.C.    13951(a)(2))    U 

am  nded- 


() 


( 
am 


am 
( 

BY 
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(h  in  subparagraph  (A),  by  striking  "health 
ices"  and  inserting  "health  services  (other 
theft  covered  osteoporosis  drug  (as  defined  in 
m  1861  (kk)))": 

(if)  by  striking  "and"  at  the  end  of  subpara- 
grc  3h  (D): 

(  ii)  by  striking  the  semicolon  at  Vie  end  and 
ins  rting  ";  and":  and 

(  V)  by  adding  at  the  end  the  following  new 
stU  oaragraph: 

■  'F)  with  respect  to  covered  osteoporosis  drug 
(as  defined  in  section  1861(kk))  furnished  by  a 
hoi  \e  health  agency,  80  percent  of  the  reason- 
abl '  cost  of  such  service,  as  determined  under 
sec  ion  1861  (v):". 

(  y)    JWPLICATION   OF   PART    B    DEDUCTIBLE.— 

Set  ion    1833(b)(2)    (42    U.S.C.    13951(b)(2))    is 
am  nded  by  striking  "services"  and  inserting 
s«  -vices  (other  than  covered  osteoporosis  drug 
(as  defined  in  section  1861(kk)))". 

(  ■,)  COVERED  osteoporosis  DRUG  (SECTION  4156 

OF  OBRA-1990).— Section  1861  (42  U.S.C.  1395i)  is 
am  Tided — 


in  subsection  (s)(2)(0),  by  striking  "sub- 
'n  (}})"  <ind  inserting  "subsection  (kk)": 


() 
ec  i 
ani 

(  i)  in  the  subsection  (jj)  inserted  by  section 
41i  '(a)(2)  of  OBRA-1990.  by  striking  "(jj)  The 
ten  i"  and  inserting  "(kk)  The  term". 

(  )  Other  miscellaneous  and  technical 
co,  rections  (section  4164  of  obra-1990).— 

I)  Ownership  disclosure  requirements.— 
(i)  Section  1124A(a)(2)(A)  (42  U.S.C.  1320a- 
3a(  i)(2)(A)),  as  inserted  by  section  4164(b)(1)  of 
Ot  HA-1990,  is  amended  by  striking  "of  the  So- 
cio Security  Act". 

(  i)  Section  4164(b)(4)  of  OBRA-1990  is  amend- 
ed   by    striking    "paragraph"    and    inserting 

p  ragraphs". 

( i)  Directory  of  unique  physician  identi- 
FIE  I  NUMBERS.— Section  4164(c)  of  OBRA-1990  is 


amended  by  striking   "publish"  and  inserting 
"publish,  and  shall  periodically  update,". 
Subptui  C— Amendment*  Relating  to  Porta  A 
andB 

SEC.  ei41.  PROVISIONS  RELATING  TO  PARTS  A 
AND  B  (SECTIONS  4201  THROUGH 
4S07  OF  OBRA-1990). 

(a)  Home  Dialysis  Demonstration  Project 
(Section  4202  of  OBRA-1990).— Section  4202  of 
OBRA-1990  is  amended— 

(1)  in  subsection  (b)(1)(A).  by  striking  "home 
hemodialysis  staff  assistant"  and  inserting 
"qualified  home  hemodialysis  staff  assistant  (as 
described  in  subsection  (d))": 

(2)  in  subsection  (b)(2)(B)(ii)(I),  by  striking 
"(as  adjusted  to  reflect  differences  in  area  wage 
levels)": 

(3)  in  subsection  (c)(1)(E),  by  striking  "(b)(4)" 
and  inserting  "(b)(2)":  and 

(4)  in  subsection  (f),  by  striking  "Authoriza- 
tion of  appropriations.— The  Secretary"  and 
inserting  "FUNDING.— The  Secretary". 

(b)  Extension  of  Secondary  Payor  Provi- 
sions (Section  4203  of  OBRA-1990).— (l)  The 
sentence  in  section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  added  by  section  4203(c)(1)(B)  of 
OBRA-1990  U  amended— 

(A)  by  striking  "on  or  before  January  1, 
19%,"  and  inserting  "before  January  1,  1996"; 
and 

(B)  by  striking  "clauses  (i)  and  (ii)"  and  in- 
serting "this  subparagraph". 

(2)  Effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of  1989, 
section  1862(b)(1)  (42  U.S.C.  1395y(b)(l))  is 
amended — 

(A)  in  subparagraphs  (A)(v)  and  (B)(iv)(II), 
by  inserting  ",  unthout  regard  to  section  5000(d) 
of  such  Code"  before  the  period  at  the  end  of 
each  subparagraph: 

(B)  in  subparagraph  (A)(iii),  by  striking  "cur- 
rent calendar  year  or  the  preceding  calendar 
year"  and  inserting  "current  calendar  year  and 
the  preceding  calendar  year":  and 

(C)  in  the  matter  in  subparagraph  (C)  after 
clause  (ii),  by  striking  "taking  into  account 
that"  and  inserting  "paying  benefits  secondary 
to  this  title  when". 

(3)  Section  4203(c)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  by  striking  "the  application  of  clause 
(Hi)"  and  inserting  "the  second  sentence": 

(B)  by  striking  "on  individuals"  and  all  that 
follows  through  "section  226  A  of  such  Act": 

(C)  in  clause  (ii),  by  striking  "clause"  and  in- 
serting "sentence": 

(D)  in  clause  (v).  by  adding  "and"  at  the  end: 
and 

(E)  in  clause  (vi) — 

(i)  by  inserting  "of  such  Act"  after 
"1862(b)(1)(C)",  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  without  regard  to  the 
number  of  employees  covered  by  such  plans.". 

(4)  Section  4203(d)  of  OBRA-1990  is  amended 
by  striking  "this  subsection"  and  inserting  "this 
section". 

(c)  Health  Maintenance  Organizations 
(Section  4204  of  OBR a-1990). —(l)  Section 
4204(b)  of  OBRA-1990  is  amended  to  read  as  fol- 
lows: 

"(b)  Revisions  in  the  Payment  Methodol- 
ogy FOR  Risk  Contractors.— (1)(A)  Not  later 
than  January  I,  1993,  the  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sub- 
section referred  to  as  the  "Secretary")  shall  sub- 
mit a  proposal  to  the  Congress  that  provides  for 
revisions  to  the  payment  method  to  be  applied  in 
years  beginning  with  1994  for  organizations 
with  a  risk-sharing  contract  under  section 
1876(g)  of  the  Social  Security  Act. 

"(B)  In  making  the  revisions  required  under 
subparagraph  (A)  the  Secretary  shall  consider— 

"(i)  the  difference  in  costs  associated  with 
medicare  beneficiaries  ivith  differing  health  sta- 
tus and  demographic  characteristics: 


"(ii)  the  effects  of  using  alternative  geo- 
graphic classifications  on  the  determinations  of 
costs  associated  with  beneficiaries  residing  in 
different  areas:  and 

"(Hi)  the  difference  in  costs  associated  ivith 
medicare  beneficiaries  65  years  of  age  or  older 
for  whom  medicare  is  the  secondary  payor 
under  section  1862(b)(1)(A)  of  the  Social  Secu- 
rity Act  and  beneficiaries  for  whom  medicare  is 
the  primary  payor. 

"(2)  Not  later  than  March  1,  1993,  the  Sec- 
retary shall  cause  to  have  published  in  the  Fed- 
eral Register  a  proposed  rule  describing  the  pro- 
posed revisions  in  the  payment  methodology. 

"(3)  Not  later  than  May  1,  1993.  the  Comptrol- 
ler General  shall  review  the  proposal  made  pur- 
suant to  paragraph  (1),  and  shall  report  to  Con- 
gress on  the  appropriateness  of  the  proposed 
modifications. 

"(4)  Taking  into  account  the  recommenda- 
tions in  the  report  made  pursuant  to  paragraph 
(3),  not  later  than  August  31,  1993,  the  Secretary 
shall  issue  a  final  rule  implementing  the  revised 
payment  methodology,  effective  for  contract 
years  beginning  on  or  after  January  1, 1994.". 

(2)  Section  1876(a)(3)  (42  U.S.C.  1395mm(a)(3)) 
is  amended  by  striking  "subsection  (c)(7)"  and 
inserting  "subsections  (c)(2)(B)(ii)  and  (c)(7)". 

(3)  Section  4204(c)(3)  of  OBRA-1990  is  amend- 
ed by  striking  "for  1991"  and  inserting  "for 
years  beginning  with  1991". 

(4)  Section  4204(d)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "amendment"  and  inserting 
"amendments". 

(5)  Section  1876(a)(l)(E)(ii)(t)  (42  U.S.C. 
1395mm(a)(l)(E)(ii)(l)),  as  added  by  section 
4204(e)(1)(B)  of  OBRA-1990,  is  amended  by 
striking  the  comma  after  "contributed  to". 

(6)  Section  4204(e)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "(which  has  a  risk-sharing  con- 
tract under  section  1876  of  the  Social  Security 
Act)". 

(7)  Section  4204(f)(4)  of  OBRA-1990  is  amend- 
ed by  striking  "final". 

(8)  Section  1862(b)(3)(C)  (42  U.S.C. 
1395y (b)(3)(C)),  as  added  by  section  4204(g)(1)  of 
OBRA-1990,  is  amended— 

(A)  in  the  heading,  by  striking  "plan"  and 
inserting   "plan  OR  A   large  group  health 

PLAN": 

(B)  by  striking  "group  health  plan"  and  in- 
serting "group  health  plan  or  a  large  group 
health  plan": 

(C)  by  striking  ",  unless  such  incentive  is  also 
offered  to  all  individuals  who  are  eligible  for 
coverage  under  the  plan":  and 

(D)  by  striking  "the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b)"  and 
inserting  "subsections  (a)  and  (b)". 

(d)  peer  Review  Organizations  (Section 
4205  OF  OBRA-1990).— (1)  The  third  sentence  of 
section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l)),  as  in- 
serted by  section  4205(a)(1)(B)  of  OBRA-1990,  U 
amended  by  striking  "whehter"  and  inserting 
"whether". 

(2)  Section  1154(a)(9)(B)  (42  U.S.C.  1320c- 
3(a)(9)(B)),  as  added  by  section  4205(d)(l)(A)(ii) 
of  OBRA-1990,  is  amended  by  striking  "this  sub- 
section" and  inserting  "section  1156(a)". 

(3)  Section  4205(d)(2)(B)  of  OBRA-1990  is 
amended  by  striking  "amendments"  and  insert- 
ing "amendment". 

(4)  Section  1160(d)  (42  U.S.C.  1320c-9(d))  (as 
added  by  section  4205(e)(1)  of  OBRA-1990)  is 
amended  by  striking  "subpena"  and  inserting 
"subpoena". 

(5)  Section  4205(e)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "amendments"  and  inserting 
"amendment"  and  by  striking  "all". 

(e)  Survey  ANb  Certification  Require- 
ments.—(i)  Section  1864  (42  U.S.C.  1395aa)  is 
amended— 

(A)  in  subsection  (e),  by  striking  "title"  and 
inserting  "title  (other  than  any  fee  relating  to 
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section  353  of  the  Public  Health  Service  Act)"; 
and 

(B)  in  the  first  sentence  of  subsection  (a),  by 
striking  "ISBUs)  or"  and  all  that  follows 
through  "Service  Act."  and  inserting  "1861(s),". 

(2)  An  agreement  made  by  the  Secretary  of 
Health  and  Human  Services  with  a  State  under 
section  1864(a)  may  include  an  agreement  that 
the  services  of  the  State  health  agency  or  other 
appropriate  State  agency  (or  the  appropriate 
local  agencies)  will  be  utilized  by  the  Secretary 
for  the  purpose  of  determining  whether  a  lab- 
oratory meets  the  requirements  of  section  353  of 
the  Public  Health  Service  Act. 

(f)  Other  Miscellaneous  asd  Technical 
Provisions.— (1)  Section  1833  (42  U.S.C.  13951)  is 
amended  by  redesignating  the  subsection  (r) 
added  by  section  4206(b)(2)  of  OBRA-1990  as 
subsection  (s). 

(2)  Section  1866(f)(1)  (42  U.S.C.  1395cc(f)(l)). 
as  added  by  section  4206(a)(2)  of  OBRA-1990.  is 
amended  by  striking  "1833(r)"  and  inserting 
"1833(s)". 

(3)  Section  1861(s)(2)  (42  U.S.C.  1395x(s)(2))  is 
amended  by  moving  subparagraph  (P)  two  ems 
to  the  left. 

(4)  Section  1881(b)(1)(C)  (42  U.S.C. 
1395rr(b)(l)(C)).  as  inserted  by  section  4201(d)(2) 
of     OBRA-1990.     is     amended     by     striking 

•1861(s)(2)(Q)"  and  inserting  "1861(s)(2)(0)". 

(5)  Section  4201(d)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "(B)  by  striking".  "(C)  by  strik- 
ing", and  "(3)  by  adding"  and  inserting  "(i)  by 
striking",  "(ii)  by  striking",  and  "(B)  by  add- 
ing", respectively. 

(6)  The  section  following  section  4206  of 
OBRA-1990  is  amended  by  striking  "Sec.  4027." 
and  inserting  "Sec.  4207.".  and  in  this  sub- 
section is  referred  to  as  section  4207  of  OBRA- 
1990. 

(7)  Section  4207(a)(1)  of  OBRA-1990  is  amend- 
ed by  adding  closing  quotation  marks  and  a  pe- 
riod after  "such  review.". 

(8)  Section  4207(a)(4)  of  OBRA-1990  is  amend- 
ed by  striking  "this  subsection"  and  inserting 
"paragraphs  (2)  and  (3)". 

(9)  Section  4207(b)(1)  of  OBRA-1990  is  amend- 
ed by  striking  "section  3(7)"  and  inserting  "sec- 
tion 601(a)(1)". 

(10)  Section  1877  (42  U.S.C.  1395nn)  is  amend- 
ed— 

(A)  in  the  fourth  sentence  of  subsection  (f)— 
(i)  by  striking  "provided"  and  inserting  "fur- 
nished", and 

(ii)  by  striking  "provides"  and  inserting  "fur- 
nish". 

(B)  in  the  fifth  sentence  of  subsection  (f)— 

(i)  by  striking  "providing"  each  place  it  ap- 
pears and  inserting  "furnishing". 

(ii)  by  striking  "with  respect  to  the  providers" 
andinserting  "with  respect  to  the  entities",  and 

(Hi)  by  striking  "diagnostic  imaging  services 
of  any  type"  and  inserting  "magnetic  resonance 
imaging,  computerized  axial  topography  scans, 
and  ultrasound  services": 

(C)  in  subsection  (h)(l]h- 

(i)  by  striking  ";  REMUNERATION.— (A)"  and 
inserting  ". — ", 

(ii)  in  subparagraph  (A),  by  striking  "any  re- 
muneration" and  ail  that  follows  and  inserting 
"any  payment  (whether  directly  or  indirectly, 
overtly  or  covertly,  in  cash  or  in  kind)  made  by 
an  entity  to  a  physician  (or  immediate  family 
member).",  and 

(Hi)  by  striking  subparagraph  (B);  and 

(D)  in  subsection  (a)(2)(B).  by  striking  "sub- 
section (h)(1)(A)"  and  inserting  "subsection 
(h)(1)". 

(11)  Section  2355(b)(1)(B)  of  the  Deficit  Reduc- 
tion Act  of  1984.  as  amended  by  section 
4207(b)(4)(B)(ii)  of  OBRA-1990.  is  amended— 

(A)  by  striking  "12907(c)(4)(A)"  and  inserting 
"4207(b)(4)(B)(i)".and 

(B)  by  striking  "feasibilMy"  and  inserting 
"feasibility". 
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(12)  Section  4207(b)(4)(B)(iii)(in)  of  OBRA- 
1990  is  amended  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(13)  Subsections  (c)(3)  and  (e)  of  section  2355 
of  the  Deficit  Reduction  Act  of  1984.  as  amended 
by  section  4207(b)(4)(B)  of  OBRA-1990,  are  each 
amended  by  striking  "12907(c)(4)(A)"  each  place 
it  appears  and  inserting  "4207(b)(4)(B)". 

(14)  Section  4207(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "the  Committee  on  Ways  and 
Means"  each  place  it  appears  and  inserting 
"the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce". 

(15)  Section  4207(d)  of  OBRA-1990  is  amended 
by  redesignating  the  second  paragraph  (3)  (re- 
lating to  effective  date)  as  paragraph  (4). 

(16)  Section  4207(j)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  a  semicolon,  and 

(B)  in  clause  (v),  by  striking  "residents"  and 
inserting  "patients". 

(17)  Section  4207(j)  of  OBRA-1990  is  amended 
by  striking  "title"  each  place  it  appears  and  in- 
serting "subtitle". 

Subpart  D-^tedieare  Supplemental 
Inturanee  PoUeiet 

SBC.  6SS1.  CORRECnONS  RELATING  TO  MBDh 
CARE  SUPPLEMENTAL  INSURANCE 
POUCIBS  (SECTIONS  4351  THROUGH 
4361  OF  OBRA-1990). 

(a)  Simplification  of  Medicare  Supple- 
mental Policies  (Section  4351  of  OBRA- 
1990).— (1)  Section  4351  of  OBRA-1990  is  amend- 
ed by  striking  "(a)  In  General.—". 

(2)  Section  1882(p)  (42  U.S.C.  1395ss(p)),  as 
added  by  section  4351  of  OBRA-1990.  is  amend- 
ed— 

(A)  in  paragraph  (1)(A)— 

(i)  by  striking  "promulgates"  and  inserting 
"changes  the  revised  NAIC  Model  Regulation 
(described  in  subsection  (m))  to  incorporate", 

(ii)  by  striking  "(such  limitations,  language, 
definitions,  format,  and  standards  referred  to 
collectively  in  this  subsection  as  'NAIC  stand- 
ards')", and 

(Hi)  by  striking  "included  a  reference  to  the 
NAIC  standards"  and  inserting  "were  a  ref- 
erence to  the  revised  NAIC  Model  Regulation  as 
changed  under  this  subparagraph  (such 
changed  regulation  referred  to  in  this  section  as 
the  '1991  NAIC  Model  Regulation')": 

(B)  in  paragraph  (1)(B)— 

(i)  by  striking  "promulgate  NAIC  standards  " 
and  inserting  "make  the  changes  in  the  revised 
NAIC  Model  Regulation", 

(ii)  by  striking  "limitations,  language,  defini- 
tions, format,  and  standards  described  in 
clauses  (i)  through  (iv)  of  such  subparagraph 
(in  this  subsection  referred  to  collectively  as 
'Federal  standards')"  and  inserting  "a  regula- 
tion", and 

(Hi)  by  striking  "included  a  reference  to  the 
Federal  standards"  and  inserting  "were  a  ref- 
erence to  the  revised  NAIC  Model  Regulation  as 
changed  by  the  Secretary  under  this  subpara- 
graph (such  changed  regulation  referred  to  in 
this  section  as  the  '1991  Federal  Regulation')": 

(C)  in  paragraph  (l)(C)(i),  by  striking  "NAIC 
standards  or  the  Federal  standards"  and  insert- 
ing "1991  NAIC  Model  Regulation  or  1991  Fed- 
eral Regulation": 

(D)  in  paragraphs  (l)(C)(ii)(I).  (1)(E),  (2),  and 
(9)(B),  by  striking  "NAIC  or  Federal  standards" 
and  inserting  "1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation": 

(E)  in  paragraph  (2)(C),  by  striking  "(5)(B)" 
and  inserting  "(4)(B)": 

(F)  in  paragraph  (4)(A)(i),  by  inserting  "or 
paragraph  (6)"  after  "(B)": 

(G)  in  paragraph  (4),  by  striking  "applicable 
standards"  each  place  it  appears  and  inserting 
"applicable  1991  NAIC  Model  Regulation  or  1991 
Federal  Regulation": 


(H)  in  paragraph  (6).  by  striking  "in  regard  to 
the  limitation  of  benefits  described  in  paragraph 
(4)"  and  inserting  "described  in  clauses  (i) 
through  (Hi)  of  paragraph  (1)(A)": 

(I)  in  paragraph  (7).  by  striking  "policy- 
holder" and  inserting  "policyholders": 

(J)  in  paragraph  (8),  by  striking  "after  the  ef- 
fective date  of  the  NAIC  or  Federal  standards 
with  respect  to  the  policy,  in  violation  of  the 
previous  requirements  of  this  subsection  '  and 
inserting  "on  and  after  the  effective  date  speci- 
fied in  paragraph  (1)(C)  (but  subject  to  para- 
graph (10)).  in  violation  of  the  applicable  1991 
NAIC  Model  Regulation  or  1991  Federal  Regula- 
tion insofar  as  such  regulation  relates  to  the  re- 
quirements of  subsection  (o)  or  (q)  or  clause  (i). 
(ii),  or  (Hi)  of  paragraph  (1)(A)": 

(K)  in  paragraph  (9).  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Subject  to  paragraph  (10).  this  para- 
graph shall  apply  to  sales  of  policies  occurring 
on  or  after  the  effective  date  specified  in  para- 
graph (1)(C).":  and 

(L)  in  paragraph  (10).  by  striking  "thU  sub- 
section" and  inserting  "paragraph  (l)(A)(i)". 

(3)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  in  the  Federal  Register  a  list 
described  in  section  1882(p)(10)  of  the  Social  Se- 
curity Act  by  not  later  than  December  31.  1992. 

(4)(A)  For  purposes  of  section  1882  of  the  So- 
cial Security  Act  (hereafter  in  this  paragraph 
referred  to  as  the  "Act"),  when  the  National  As- 
sociation of  Insurance  Commissioriers  (hereafter 
in  this  paragraph  referred  to  as  the  "Associa- 
tion") modifies  its  1991  NAIC  Model  Regulation 
(adopted  in  July  1991)  to  delete  from  section  15C 
the  exception  which  begins  with  "unless",  such 
modification  shall  be  considered  to  be  part  of 
stich  Regulation. 

(B)  If  subsection  (p)(l)(A)  of  section  1882  of 
the  Act  is  applicable,  until  the  Association 
makes  the  modification  described  in  subpara- 
graph (A),  such  section  shall  be  applied  as  if 
such  exception  had  been  deleted.  Any  1991  Fed- 
eral Regulation  adopted  under  such  section 
shall  not  include  such  exception. 

(C)  If  the  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Association, 
identifies  a  State  as  requiring  changes  to  laws 
or  regulations  in  order  to  conform  such  State's 
regulatory  program  to  the  modification  de- 
scribed in  subparagraph  (A),  such  State  regu- 
latory program  shall  not  be  considered  to  be  out 
of  compliance  with  the  requirements  of  section 
1882  of  the  Act  due  solely  to  failure  to  make 
such  modification  until  the  close  of  the  first  reg- 
ular legislative  session  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Guaranteed  Renewability  (Section  4352 
OF  OBRA-1990).— Section  1882(q)  (42  U.S.C. 
1395ss(q)),  as  added  by  section  4352  of  OBRA- 
1990.  is  amended— 

(1)  in  paragraph  (2).  by  striking  "paragraph 
(2)"  and  inserting  "paragraph  (4)",  and 

(2)  in  paragraph  (4),  by  striking  "the  succeed- 
ing issuer"  and  inserting  "issuer  of  the  replace- 
ment policy". 

(c)  Enforcement  of  Standards  (Section 
4353  OF  OBRA-1990).-{1)  Section  iaS2(a)(2)  (42 
U.S.C.  1395ss(a)(2)),  as  added  by  section 
4353(a)(2)(B)  of  OBRA-1990.  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "NAIC 
standards  or  the  Federal  standards"  arul  insert- 
ing "1991  NAIC  Model  RegiUation  or  1991  Fed- 
eral Regulation  ",  and 

(B)  by  striking  "after  the  effective  date  of  the 
NAIC  or  Federal  staruiards  with  respect  to  the 
policy  "  and  inserting  "on  and  after  the  effective 
date  specified  in  subsection  (p)(l)(C)". 

(2)  The  sentence  in  section  1882(b)(1)  (42 
U.S.C.  1395ss(b)(l))  added  by  section  4353(c)(5) 
of  OBRA-1990  is  amended— 

(A)  by  striking  "The  report"  and  inserting 
"Each  report". 
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')   by   inserting    "and   requirements"   after 
lards", 
by  striking  "and"  after  "compliance,". 


Section  I8S2(g)(2)(B)  (42  U.S.C. 
139ks(g)(2)(B))  is  amended  by  striking  "Panel" 
inserting  "Secretary". 
I  Section  18S2(b)(l)  (42  U.S.C.  I395ss(b)(I))  is 
aminded  by  striking  "the  the  Secretary"  and 
inserting  "the  Secretary". 

Preventing  Duplication  (Section  4354 
OBRA-1990).—(1)  Section  18S2(d)(3)  (42 
:.  1395ss(d)(3))  is  amended- 
I  in  subparagraph  (Ah- 
by  striking  "(A)"  and  inserting  "(A)(i)": 
)  by  inserting  ",  other  than  a  medicare  sup- 
plei  lental  policy  or  a  policy  described  in  clause 
'  after  "issue  a  health  insurance  policy' 
i)  by  inserting  "substantially"  after  "such 
:  and 

by  striking  the  last  two  sentences  and 
ad(Mng  at  the  end  the  following  new  clause: 

ii)  This  subparagraph  shall  not  apply  to  a 
hec  th  insurance  policy  providing  for  benefits 
wh  :h  are  payable  to  or  on  behalf  of  an  individ- 
ual without  regard  to  other  health  benefit  cov- 
era  e  of  such  individual. 

(.  \)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respectively: 
am 

(I  '}  by  inserting  after  subparagraph  (A)  the 
fol^mng  new  subparagraph: 

B)  It  is  unlawful  for  a  person  to  issue  or  sell 
a  n^dicare  supplemental  policy  to  an  individual 
ent  tied  to  benefits  under  part  A  of  this  title  or 
enr  iled  under  part  B  of  this  title  with  knowl- 
edg  •  that  such  policy  duplicates  health  benefits 
to  ahich  such  individual  is  otherwise  entitled 
uni  er  another  medicare  supplemental  policy  or 
um  er  this  title  or  title  XIX.  Whoever  violates 
thii  subparagraph  shall  be  fined  under  title  18, 
Un  !ed  States  Code,  or  imprisoned  not  more 
tha  I  5  years,  or  both,  and  in  addition  to  or  in 
liei  of  such  a  criminal  penalty,  is  subject  to  a 
Ctrl  money  penalty  of  not  to  exceed  $25,000  (or 
SIS  yOO  in  the  case  of  a  person  other  than  the  is- 
sue of  the  policy)  for  each  such  prohibited  act. 
A  s  Her  (who  is  not  the  issuer  of  a  medicare  sup- 
ple, lental  policy)  shall  not  be  considered  to 
hai  »  violated  this  subparagraph  if  the  policy  is 
soli  in  compliance  with  subparagraph  (C)  and 
the  statement  under  subparagraph  (C)  indicates 
on  ts  face  that  the  sale  of  the  policy  will  not 
dui  licate  health  benefits  to  which  the  individ- 
ual is  otherwise  entitled.  This  subparagraph 
she  I  not  apply  to  a  seller  until  such  date  as  the 
Sec  etary  publishes  a  list  of  the  standardized 
6er  >/it  packages  that  may  be  offered  consistent 
wit  I  subsection  (p). 

(.  )  Section  1882(d)(3)(C)  (42  U.S.C. 
139  ss(d)(3)(C)).  as  redesignated  by  paragraph 
(1)  and  as  amended  by  section  4354(a)(2)  of 
OB  lA-90,  is  amended- 

(  i)  in  clause  (i)(I),  by  striking  "clause  (II)' 
aru  inserting  "clause  (ii) 

(  I)  in  clatise  (ii)(ll),  by  striking  "65  years  of 
agt  or  older' 

('  ')  in  clause  (iii)(I),  by  striking  "another 
mei  icare"  and  inserting  "a  medicare", 

(  >)  in  clause  (iii)(ll),  by  striking  "another 
pol  cy"  arul  inserting  "a  medicare  supplemental 
pol  cy",  and 

(  :)  by  amending  subclause  (III)  of  clause  (Hi) 
to  ifad  as  follows: 

HI)  If  the  statement  required  by  clause  (i)  is 
obtkined  and  indicates  that  the  individual  is  en- 
titl  d  to  any  medical  assistance  under  title  XIX. 
the  sale  of  the  policy  is  not  in  violation  of 
cla  se  (i)  (insofar  as  such  clause  relates  to  such 
met  ical  assistance),  if  a  State  medicaid  plan 
um  er  such  title  pays  the  premiums  for  the  pol- 
icy or,  in  the  case  of  a  qualified  medicare  bene- 


ficiary described  in  section  1905(p)(l),  if  the 
State  pays  less  than  the  individual's  full  liabil- 
ity for  medicare  cost-sharing  (as  defined  in  sec- 
tion 1905(p)(3)).". 

(3)  Section  1882(d)(3)(D)  (42  U.S.C. 
1395ss(d)(3)(D)),  as  redesignated  by  paragraph 
(1),  is  amended  by  striking  "the  selling"  and  in- 
serting "the  sale  or  issuance". 

(4)  Subparagraphs  (A)  and  (B)  of  section 
1882(Q)(5)  (42  U.S.C.  1395ss(q)(5)).  as  added  by 
section  4354(b)  of  OBRA-1990,  are  each  amended 
by  striking  "of  the  Social  Security  Act". 

(e)  Loss  Ratios  and  Refunds  of  Premiums 
(Section  4355  of  OBRA-1990).— (l)  Section 
1882(r)  (42  U.S.C.  1395ss(r)).  as  added  by  section 
4355(a)(3)  of  OBRA-1990,  is  amended— 

(A)  in  paragraph  (1),  by  striking  "or  sold" 
and  inserting  "or  renewed": 

(B)  in  paragraph  (1)(A),  by  inserting  "for  pe- 
riods after  the  effective  date  of  these  provisions" 
after  "the  policy  can  be  expected": 

(C)  in  paragraph  (1)(A),  by  striking  "Commis- 
sioners," and  inserting  "Commissioners)": 

(D)  in  paragraph  (1)(B),  by  inserting  before 
the  period  at  the  end  the  following:  ",  treating 
policies  of  the  same  type  as  a  single  policy  for 
each  standard  package"; 

(E)  by  adding  at  the  end  of  paragraph  (1)  the 
following:  "For  the  purpose  of  calculating  the 
refund  or  credit  required  under  paragraph 
(1)(B)  for  a  policy  issued  before  the  date  speci- 
fied in  subsection  (p)(I)(C),  the  refund  or  credit 
calculation  shall  be  based  on  the  aggregate  ben- 
efits provided  and  premiums  collected  under  all 
policies  issued  by  an  insurer  in  a  State  (sepa- 
rated as  to  individual  and  group  policies)  and 
shall  be  based  only  on  aggregate  benefits  pro- 
vided and  premiums  collected  under  the  policies 
after  such  date.": 

(F)  in  the  first  sentence  of  paragraph  (2)(A), 
by  striking  "by  policy  number"  and  inserting 
"by  standard  package": 

(G)  by  striking  the  second  sentence  of  para- 
graph (2)(A)  and  inserting  the  following:  "Para- 
graph (1)(B)  shall  not  apply  to  a  policy  until  12 
months  following  issue.  In  the  case  of  a  policy 
issued  before  the  date  specified  in  subsection 
(p)(l)(C).  paragraph  (1)(B)  shall  not  apply  until 
January  1.  1994.", 

(H)  in  the  last  sentence  of  paragraph  (2)(A), 
by  striking  "in  order"  and  all  that  follows 
through  "are  effective"; 

(1)  in  paragraph  (2)(C),  by  striking  "policy 
year"  and  inserting  "calendar  year"; 

(J)  in  paragraph  (4).  by  striking 
"disllomance",  "loss-ratios"  each  place  it  ap- 
pears, and  "loss-ratio",  and  inserting  "dis- 
allowance", "loss  ratios",  and  "loss  ratio",  re- 
spectively; 

(K)  in  paragraph  (6)(A),  by  striking  "issues  a 
policy  in  violation  of  the  loss  ratio  requirements 
of  this  subsection"  and  "such  violation"  and 
inserting  "fails  to  provide  refunds  or  credits  as 
required  in  paragraph  (1)(B)"  and  "policy  is- 
sued for  which  such  failure  occurred",  respec- 
tively: and 

(L)  in  paragraph  (6)(B),  by  striking  "to  pol- 
icyholders" and  inserting  "to  the  policyholder 
or,  in  the  case  of  a  group  policy,  to  the  certifi- 
cate holder". 

(2)  Section  1882(b)(1)  (42  U.S.C.  1395ss(b)(l))  is 
amended — 

(A)  by  transferring  and  inserting  the  subpara- 
graph (G)  added  by  section  43S5(c)(3)  of  OBRA- 
1990  immediately  after  the  subparagraph  (F) 
added  by  section  4353(c)(3)  of  such  Act;  and 

(B)  in  the  matter  after  subparagraph  (H),  by 
striking  "subsection  (F)"  and  inserting  "sub- 
paragraph (F)". 

(3)  Section  4355(d)  of  OBRA-1990  is  amended 
by  striking  "sold  or  issued"  and  all  that  follows 
and  inserting  "issued  or  renewed  on  or  after  the 
date  specified  in  section  1882(p)(l)(C)  of  the  So- 
cial Security  Act.". 


(4)(A)  For  purposes  of  section  1882  of  the  So- 
cial Security  Act  (hereafter  referred  to  in  this 
paragraph  as  the  "Act"),  when  the  National 
Association  of  Insurance  Commissioners  (here- 
after referred  to  in  this  paragraph  as  the  "Asso- 
ciation") modifies  its  1991  Model  Regulation 
(adopted  in  July  1991)  to  apply  (in  the  manner 
provided  in  section  1882(r)  of  the  Act,  as  amend- 
ed by  this  subsection)  the  loss  ratio  and  pre- 
mium refund  provisions  of  such  Regulation  to 
meiicare  supplemental  policies  issued  prior  to 
the  date  specified  in  section  1882(p)(l)(C)  of  the 
Act  and  renewed  after  such  date,  such  modifica- 
tion shall  be  considered  part  of  such  Regulation. 

(B)  If  subsection  (p)(l)(A)  of  section  1882  of 
the  Act  is  applicable,  until  the-  Association 
makes  the  modification  described  in  sut)para- 
graph  (A),  such  section  shall  be  applied  (as  of 
the  date  specified  in  paragraph  (5))  as  if  the  loss 
ratio  and  premium  refund  provisions  in  the  1991 
NAIC  Model  Regulation  were  applicable  (in  the 
manner  provided  in  subsection  (r)  of  such  sec- 
tion, as  amended  by  this  subsection)  to  rnedicare 
supplemental  policies  issued  prior  to  the  date 
specified  in  subsection  (p)(l)(C)  of  such  section 
and  renewed  after  su£h  date. 

(C)  If  the  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Association, 
identifies  a  State  as  requiring  changes  to  laws 
or  regulations  in  order  to  conform  such  State's 
regulatory  program  to  the  modifications  de- 
scribed in  subparagraph  (A),  such  State  regu- 
latory program  shall  not  be  considered  out  of 
compliance  with  the  requirements  of  section  1882 
of  the  Act  due  solely  to  failure  to  make  such  re- 
quired changes  until  the  close  of  the  first  regu- 
lar legislative  session  that  begins  after  the  date 
of  enactment  of  this  Act. 

(5)  The  provisions  of  this  subsection  shall  be 
effective  January  1,  1993,  for  medicare  supple- 
mental policies  issued  prior  to  the  date  specified 
in  section  1882(p)(l)(C)  of  the  Social  Security 
Act  and  renewed  after  such  date. 

(f)  Treatment  of  HMOs  (Section  4356  of 
OBRA-1990).— <1)  Section  1882(g)(1)  (42  U.S.C. 
1395ss(g)(l)),  as  amended  by  section  4356(a)  of 
OBRA-1990,  is  amended  by  striking  "a  health 
maintenance  organization  or  other  direct  service 
organization"  and  all  that  follows  through 
"1833"  and  inserting  "an  eligible  organization 
(as  defined  in  section  1876(b))  if  the  policy  or 
plan  provides  benefits  pursuant  to  a  contract 
under  section  1876  or  an  approved  demonstra- 
tion project  described  in  section  603(c)  of  the  So- 
cial Security  Amendments  of  1983,  section  2355 
of  the  Deficit  Reduction  Act  of  1984,  or  section 
9412(b)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  or,  during  the  period  beginning  on 
the  date  specified  in  subsection  (p)(l)(C)  and 
ending  on  December  31,  1993.  a  policy  or  plan  of 
an  organization  if  the  policy  or  plan  provides 
benefits  pursuant  to  an  agreement  under  section 
1833(a)(1)(A)". 

(2)  Section  4356(b)  of  OBRA-1990  is  amended 
by  striking  "on  the  date  of  the  enactment  of  this 
Act"  and  inserting  "on  the  date  specified  in  sec- 
tion 1882(p)(l)(C)  of  the  Social  Security  Act". 

(g)  Pre-Existi.sg  Condition  Limitations 
(Section  4357  of  OBRA-1990).— Section  1882(s) 
(42  U.S.C.  1395ss(s)),  as  added  by  section 
4357(a)(2)  of  OBRA-1990,  is  amended— 

(1)  in  paragraph  (2)(A),  by  striking  "for 
which  an  application  is  submitted"  and  insert- 
ing "in  the  case  of  an  individual  for  whom  an 
application  is  submitted  prior  to  or",  and 

(2)  in  paragraph  (2)(B),  by  striking  "before  it" 
and  inserting  "before  the  policy". 

(h)  Medicare  Select  Poucies  (Section  4353 
OF  OBRA-1990).— (1)  Section  1882(t)  (42  U.S.C. 
1395ss(t)),  as  added  by  section  4358(a)  of  OBRA- 
1990,  is  amended— 

(A)  in  paragraph  (1),  by  inserting  "medicare 
supplemental"  after  "If  a". 

(B)  in  paragraph  (1),  by  striking  "NAIC 
Model  Standards"  and  inserting  "1991  NAIC 
Model  Regulation  or  1991  Federal  Regulation", 
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(C)  in  paragraph.  (1)(A),  by  inserting  "or 
agreements"  after  "contracts", 

(D)  in  subparagraphs  (E)(i)  and  (F)  of  para- 
graph (1).  by  striking  "NAIC  standards"  and 
inserting  "standards  in  the  1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation",  and 

(E)  in  paragraph  (2),  by  inserting  "the  issuer" 
before  "is  subject  to  a  civil  money  penalty". 

(2)  Section  1154(a)(4)(B)  (42  U.S.C.  1320c- 
3(a)(4)(B)).  as  amended  by  secUon  4358(b)(3)  of 
OBRA-1990,  is  amended— 

(A)  by  inserting  "that  is"  after  "(or",  and 

(B)  by  striking  "1882(t)"  and  inserting 
"1882(t)(3)". 

(i)  Health  Insurance  Cousseling  (Section 

4360  OF  OBRA-1990).— Section  4360  of  OBRA- 
1990  is  amended— 

(1)  in  subsection  (b)(2)(A)(ii),  by  striking 
"Act"  and  inserting  "Act)": 

(2)  in  subsection  (b)(2)(D),  by  striking  "serv- 
ices" and  inserting  "counseling": 

(3)  in  subsection  (b)(2)(I),  by  striking  "assist- 
ance" and  inserting  "referrals": 

(4)  in  subsection  (c)(1),  by  striking  "and  that 
such  activities  will  continue  to  be  maintained  at 
such  level": 

(5)  in  subsection  (d)(3),  by  striking  "to  the 
rural  areas"  and  inserting  "eligible  individuals 
residing  in  rural  areas"; 

(6)  in  subsection  (e) — 

(A)  by  striking  "subsection  (c)  or  (d)"  and  in- 
serting "this  section", 

(B)  by  striking  "and  annually  thereafter, 
issue  an  annual  report"  and  inserting  "and  an- 
nually thereafter  during  the  period  of  the  grant, 
issue  a  report", 

(C)  in  paragraph  (1),  by  striking  "State- 
wide", and 

(D)  in  subsection  (f),  by  striking  paragraph  (2) 
and  by  redesignating  paragraphs  (3)  through  (5) 
as  paragraphs  (2)  through  (4),  respectively:  and 

(7)  by  redesignating  the  second  subsection  (f) 
(relating  to  authorization  of  appropriations  for 
grants)  as  subsection  (g). 

(j)  Telephone  Information  System  (Section 

4361  OF    OBRA-1990).— (1)    Section    1804    (42 
U.S.C.  1395b-2)  is  amended— 

(A)  by  adding  at  the  end  of  the  heading  the 
follounng:  ";  medicare  and  medio ap  informa- 
tion". 

(B)  by  inserting  "(a)"  after  "1804.",  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  provide  information 
via  a  toll-free  telephone  number  on  the  pro- 
grams under  this  title. ". 

(2)  Section  1882(f)  (42  U.S.C.  1395ss(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  shall  provide  information 
via  a  toll-free  telephone  number  on  medicare 
supplemental  policies  (including  the  relation- 
ship of  State  programs  under  title  XIX  to  such 
policies).". 

(3)  Section  1889  (42  U.S.C.  1395zz),  as  inserted 
by  section  4361(a)  of  OBRA-1990,  is  repealed. 

Subtitle  C— Tariff  and  Cuttomt 
SBC.    6301.    TECHNICAL    AAtENDMENTS    TO    THE 
HARMONIZED  TARIFF  SCHEDULE  OF 
THE  UNITED  STATES. 

(a)  In  General.— The  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  as  fol- 
lows: 

(1)  Removal  of  gdr  from  column  2  rate 
list.— General  Note  3(b)  is  amended  by  striking 
"German  Democratic  Republic". 

(2)  Tapestry  and  upholstery  fabrics.— The 
article  description  for  subheading  5112.19.20  is 
amended  by  striking  "of  a  weight  exceed- 
ing 300  g/m^". 

(3)  Gloves.—  • 

(A)  Chapter  61  is  amended  by  redesignating 
subheading  6116.10.45  as  subheading  6116.10.48. 

(B)  Chapter  62  is  amended  by  striking  the  su- 
perior text  "Other:"  that  appears  between  sub- 
headings 6216.00.46  and  6216.00.52. 


(4)  Agglomerate  stone  floor  and  wall 
TILES.— The  article  description  for  subheading 
6810.19.12  is  ameruied  to  read  as  follows:  "Of 
stone  agglomerated  mth  binders  other  than  ce- 
ment". 

(5)  2,4-Diaminobenzenesulfonic  acid.— The 
article  description  for  heading  9902.30.43  is 
amended  by  striking  "2921.51.50"  and  inserting 
"2921.59.50". 

(6)  Machines  used  in  the  manufacture  of 
bicycle  parts.— The  article  description  for 
heading  9902.84.79  is  amended  by  stnking 
"8479.89.90"  and  inserting  "8462.49.00,  8479.89.90 
or  9031.80.00". 

(7)  COPYING  machines  AND  PARTS.— The  arti- 
cle description  for  heading  9902.90.90  is  amended 
by  inserting  "or  8473.40.40"  after  "8472.90.80". 

(b)  Staged  Rate  Reductions  for  Gloves.— 
Any  staged  reduction  of  a  special  rate  of  duty 
set  forth  in  subheading  6116.10.45  of  such  Sched- 
ule that  takes  effect  on  or  after  October  1,  1990. 
by  reason  of  section  10011(a)(2)  of  Omnibus 
Budget  Reconciliation  Act  of  1990  shall  apply  to 
the  corresponding  rate  of  duty  in  subheading 
6116.10.48  (as  redesignated  by  subsection 
(a)(3)(A)). 

(c)  Effective  Dates.— 

(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2),  the  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Retroactive  application  for  certain 
liquidations  and  rbliquidations.— 

(A)  Notunthstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law.  upon 
proper  request  filed  with  the  appropriate  cus- 
toms officer  on  or  before  the  90th  day  after  the 
date  of  the  enactment  of  this  Act.  any  entry— 

(i)  that  was  made  after  the  applicable  date 
and  before  the  15th  day  after  such  date  of  en- 
actment: and 

(ii)  with  respect  to  which  there  would  have 
been  a  lesser  or  no  duty  if  any  amendment  made 
by  subsection  (a)  applied  to  such  entry: 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

(B)  For  purposes  of  this  subsection,  the  term 
"applicable  date"  means— 

(i)  if  such  amendment  is  made  by  subsection 
(a)(4)  or  (a)(7),  December  31,  1988:  and 

(ii)  if  such  amendment  is  made  by  subsection 
(a)(2),  (a)(3),  (a)(5).  (a)(6).  September  30,  1990. 
SBC.  6302.  CLARIFICATION  REGARDING  THE  AP- 
PUCATION  OF  CUSTOMS  USER  FEES. 

(a)  In  General.— Subparagraph  (D)  of  section 
13031(b)(8)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(8)(D))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (iv): 

(2)  by  striking  the  period  at  the  end  of  claiise 
(v)  and  inserting  ":  and":  and 

(3)  by  inserting  after  clause  (v)  the  following 
new  clause: 

"(vi)  in  the  case  of  merchandise  entered  from 
a  foreign  trade  zone  (other  than  merchandise  to 
which  clause  (v)  appli»is).  be  applied  only  to  the 
value  of  the  merchandise  subject  to  duty  under 
section  3  of  the  Act  of  June  18,  1934  (commonly 
known  as  the  Foreign  Trade  Zones  Act,  19 
U.S.C.  81c).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  to — 

(1)  any  entry  made  from  a  foreign  trade  zone 
on  or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act:  and 

(2)  any  entry  made  from  a  foreign  trade  zone 
after  November  30.  1986,  and  before  such  15th 
day  if  the  entry  was  not  liquidated  before  such 
15th  day. 

(c)  application  of  Fees  to  Certain  agri- 
cultural Products.— The  amendment  made  by 
section  lll(b)(2)(D)(iv)  of  the  Customs  and 
Trade  Act  of  1990  shall  apply  to— 


(1)  any  entry  made  from  a  foreign  trade  zone 
on  or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act:  and 

(2)  any  entry  made  from  a  foreign  trade  zone 
after  November  30,  1986,  and  before  such  15th 
day  if  the  entry  uxis  not  liquidated  before  such 
15th  day. 

SBC.  fSOS.  TECHNICAL  AMENDMENTS  TO  THE  OM 
NIBVS  TRADE  AND  CXtMRETlTlVB- 
NBSS  ACT  OF  IMS. 

(a)  In  General.— Paragraph  (2)  of  section 
1102(a)  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (19  U.S.C.  2902(a)(2))  is  amend- 
ed— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "the  date  of  enactment  of  this 
Act"  and  inserting  "January  1, 1989":  and 

(B)  by  striking  "such  date  of  enactment"  and 
inserting  "January  1. 1989":  and 

(2)  in  subparagraph  (B).  by  striking  "such 
date  of  enactment"  and  inserting  "January  1. 
1989". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  January  1, 
1989. 

(c)  Construction.— For  purposes  of  applying 
the  amendments  made  by  subsection  (a),  the  col- 
umn 1-general  rate  of  duty  established  by  any 
amendment  to  the  Harmonized  Tariff  Schedule 
of  the  United  States  that  was  enacted  after  Jan- 
uary 1. 1989.  shall,  if— 

(1)  such  amendment  has,  or  is  statutorily 
treated  as  having,  an  effective  date  of  January 
1,  1989:  or 

(2)  application  for  liquidation  or  reliquidation 
at  such  rate  with  respect  to  entries  made  after 
December  31.  1988.  and  before  the  effective  date 
of  the  amendment,  is  provided  for: 

be  treated  as  the  rate  in  effect  on  January  1. 
1989. 

SEC.  6304.  TECHNICAL  AMENDMENT  TO  THE  CUS- 
TOMS AND  TRADE  ACT  OF  1990. 

Subsection  (b)  of  section  484H  of  the  Customs 
and  Trade  Act  of  1990  (19  U.S.C.  1553  noU)  is 
amended  by  striking  ".  or  withdrawn  from 
warehouse  for  consumption,"  and  inserting  "for 
transportation  in  bond". 

SBC.  6S0S.  TECHNICAL  AMENDMENTS  REGARDING 
CERTAIN  BENEFICIARY  COUNTROS. 

(a)  Caribbean  Basin  Economic  Recovery 
act.— Section  213(h)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(h)(1))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing flush  sentence: 

"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  arui  apparel 
articles  which  are  subject  to  textile  agree- 
ments.". 

(b)  ANDEAN  TRADE  PREFERENCE  ACT.— Section 

204(c)(1)  of  the  Andean  Preference  Act  (19 
U.S.C.  3203(c)(1))  is  amended  by  adding  at  the 
end  thereof  the  following  flush  sentence: 
"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  and  apparel 
articles  which  are  subject  to  textile  agree- 
ments.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  apply  with  respect  to— 

(1)  articles  entered,  or  vnthdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act.  and 

(2)  articles  entered  after  December  31.  1991, 
and  before  such  15th  day.  which  are  not  liq- 
uidated before  such  15th  day. 

SEC.  6306.  CLARIFICATION  OF  FEES  FOR  CERTiUN 
CUSTOMS  SERVICES. 

(a)  In  General.— Section  13031(b)(9)(A)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(b)(9)(A))  is  amended— 

(1)  by  striking  "centralized  hub  facility  or"  in 
clause  (i):  and 

(2)  in  clause  (ii)— 

(A)  by  striking  "facility—"  and  inserting  "fa- 
cility or  centralized  hub  facility—". 
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Coi  solidated 


(  U  by  striking 
ctafse  (I),  and 

by  striking  "at  the  facility"  in  subclause 

I  ^nd  inserting  "for  the  facility". 

I  Definitions.— Section  13031(b)(9)(B)  of  the 

Omnibus   Reconciliation    Act    of 

(19   U.S.C.  58C(b)(9)(B))   is  amended   by 

"paragraph:"   and   all   that  follows 

'The  term"  in  clause  (ii)  and  inserting 

ragraph,  the  term". 

TITLE  Vn— INCOME  SECURriY  AND 
RELATED  PROGRAMS 


(I) 
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TOOa.   AUBNDMKNT  OF  SOCIAL 
ACT. 

^cept  as  otherwise  expressly  provided,  when- 

in  this  title  an  amendment  or  repeal  is  ex- 

in  terms  of  an  amendment  to,  or  repeal 

a  section  or  other  provision,  the  reference 

be  considered  to  be  made  to  a  section  or 

oth^  provision  of  the  Social  Security  Act. 

A — Mi»eellai%eoua   Improvement*   in 
Old-Age,  Survivon,  and  Diaability  In- 
t^ranee  Program 

TOOL  USB  OF  SOCIAL  SBCURITY  NVMBSSS 
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In  General.— Section  205(c)(2)  (42  U.S.C. 
40Slp)(2))  is  amended— 

in  subparagraph  (B)(i),  by  striking  "(E)" 
matter  preceding  subclause  (I)  and  insert- 
(F)": 

by  redesignating  subparagraphs  (E)  and 
as  subparagraphs  (F)  and  (G),  respectively; 
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'customs  inspectional"  in  sub- 


(P) 
aiu 

(.  )  by  inserting  after  subparagraph  (D)  the 
foil  \voing: 

E)(i)  It  is  the  policy  of  the  United  States 
any  State  (or  any  political  subdivision  of  a 
Std^e)  may  utilize  the  social  security  account 
's  issued  by  the  Secretary  for  the  addi- 
tio^l  purposes  described  in  clause  (ii)  if  such 
numbers  have  been  collected  and  are  otherwise 
by  such  State  (or  political  subdivision) 
c  ccordance  with  applicable  law. 
ii)  The  additional  purposes  described  in  this 
clause  are  the  following: 

I)  identifying  duplicate  names  of  individ- 
on  master  lists  used  for  jury  selection  pur- 

and 

II)  identifying  on  such  master  lists  those  in- 
divbuals  who  are  ineligible  to  serve  on  a  jury 

eason  of  their  conviction  of  a  felony. 
Hi)  To  the  extent  that  any  provision  of  Fed- 
law  enacted  before  the  date  of  the  enact- 
meAt  of  this  subparagraph  is  inconsistent  mth 
policy  set  forth  in  clause  (i),  such  provision 
on  and  after  that  date,  be  null,  void,  and 
effect. 
IV)  For  purposes  of  this  subparagraph,  the 
'State'  has  the  meaning  such  term  has  in 
sut^ragraph  (D). ' 

Effective  Date.— The  amendments  made 

ubsection  (a)  sftall  take  effect  on  the  date  of 

enactment  of  this  Act. 

700>.  repeal  of  the  factuty-ofpaymbnt 

provision. 
Repeal  of  Rule  Precluding  Redistribu- 
Under  Family  Maximum.— Section  203(i) 
J.S.C.  403(i))  is  repealed. 

Coordination  under  Family  Maximum 
Reduction  in  Beneficiary's  Auxiuary 
EFiTS  WITH  Suspension  of  auxiliary  Bene- 
OF  Other  beneficiary  under  Earnings 
.—Section  203(a)(4)  (42  U.S.C.  403(a)(4))  is 
am^/itded  by  striking  "section  222(b).  Whenever" 
inserting  the  following:  "section  222(b). 
NoAoithstanding  the  preceding  sentence,  any  re- 
duc  ion  under  this  subsection  in  case  of  an  iruh- 
vid\  al  who  is  entitled  to  a  benefit  under  sub- 
seci  on  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  section 
for  any  month  on  the  basis  of  the  same 
and  self-employment  income  as  another 
pertpn — 


"(A)  who  also  is  entitled  to  a  benefit  under 
subsection  (b),  (c),  (d),  (e),  (f),  (g).  or  (h)  of  sec- 
tion 202  for  such  month, 

"(B)  who  does  not  live  in  the  same  household 
as  such  individual,  and 

"(C)  whose  benefit  for  stich  month  is  sus- 
pended (in  whole  or  in  part)  pursuant  to  sub- 
section (h)(3)  of  this  section, 
shall  be  made  before  the  suspension  under  sub- 
section (h)(3).  Whenever". 

(c)  Conforming  Amendment  applying  Earn- 
ings Reporting  Requirement  Despite  Suspen- 
sion OF  Benefits.— The  third  sentence  of  sec- 
tion 203(h)(1)(A)  (42  U.S.C.  403(h)(1)(A))  is 
amended  by  striking  "Such  report  need  not  be 
made"  and  all  that  follows  through  "The  Sec- 
retary may  grant"  and  inserting  the  following: 
"Such  report  need  not  be  made  for  any  taxable 
year— 

"(i)  beginning  with  or  after  the  month  in 
which  such  individual  attained  age  70,  or 

"(ii)  if  benefit  payments  for  all  months  (in 
such  taxable  year)  in  which  such  individual  is 
under  age  70  have  been  suspended  under  the 
provisions  of  the  first  sentence  of  paragraph  (3) 
of  this  subsection,  unless — 

"(I)  such  individual  is  entitled  to  benefits 
under  subsection  (b),  (c),  (d),  (e),  (f),  (g),  or  (h) 
of  section  202, 

"(II)  such  benefits  are  reduced  under  sub- 
section (a)  of  this  section  for  any  month  in  such 
taxable  year,  and 

"(III)  in  any  such  month  there  is  another  per- 
son who  also  is  entitled  to  benefits  under  sub- 
section (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  section 
202  on  the  basis  of  the  same  wages  and  self-em- 
ployment income  and  who  does  not  live  in  the 
same  household  as  such  individual. 
The  Secretary  may  grant". 

(d)  Conforming  Amendment  Deleting  Spe- 
cial INCOME  Tax  Treatment  of  Benefits  No 
Longer  Required  by  Reaxin  of  Repeal.— Sec- 
tion 86(d)(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  income  tax  on  social  security 
benefits)  is  amended  by  striking  the  last  sen- 
tence. 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections  (a), 
(b),  and  (c)  shall  apply  mth  respect  to  benefits 
payable  for  months  after  December  1993. 

(2)  The  amendment  made  by  subsection  (d) 
shall  apply  with  respect  to  benefits  received 
after  December  31,  1993,  in  taxable  years  ending 
after  such  date. 

SBC.  7003.  COMPARABLE  SEVBRITr  DISABILITY 
FOR  CHILDREN  UNDER  DISABIUTY 
INSURANCE  PROGRAM. 

(a)  In  General.— Section  223(d)(1)(A)  (42 
U.S.C.  423(d)(1)(A))  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  "(or,  in  the 
case  of  a  child  under  the  age  of  IB,  if  such  child 
suffers  from  any  medically  determinable  phys- 
ical or  mental  impairment  of  comparable  sever- 
ity)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  7004.  mCRBASSD  PENALTIES  FOR  UNAU- 
THORIZED DISCLOSURE  OF  SOCIAL 
SECURmr  INFORMATION. 

(a)  In  General.— 

(1)  Unauthorized  disclosure.— Section 
1106(a)  (42  U.S.C.  1306(a))  is  amended— 

(A)  by  striking  "misdiemeanor"  and  inserting 
"felony": 

(B)  by  striking  "$1,000"  and  inserting  "S10,000 
for  each  occurrence  of  a  violation";  and 

(C)  by  striking  "one  year"  and  inserting  "5 
years". 

(2)  Unauthorized  disclosure  by  fraud.— 
Section  1107(b)  (42  U.S.C.  1307(b))  is  amended— 

(A)  by  inserting  "social  security  account  num- 
ber," after  "information  as  to  the"; 

(B)  by  striking  "misdemeanor"  and  inserting 
"felony"; 


(C)  by  striking  " $1,000"  and  inserting  "$10,000 
for  each  occurrence  of  a  violation";  and 

(D)  by  striking  "one  year"  arui  inserting  "5 
years". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 
SubtUle  B—FotUr  Care;  Subatanee  Abuee  Pre- 
vention and  Treatment;  and  Related  Pro- 
grama 

PART  I— FOSTER  CARE,  ADOPTION,  AND 
CHILD  V^LFARE  SERVICES 

SEC.  7101.  INNOVATIVE  CHILD  AND  FAMILY  SERV- 
ICES PROGRAMS. 

(a)  In  General.— Part  B  of  title  IV  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"innovative  child  and  family  services 

"Sec.  429.  (a)(1)  For  the  purpose  of  enabling 
States  to  plan,  develop,  expand,  or  operate  inno- 
vative programs  of  child  and  family  services  in 
order  to  preserve  and  strengthen  families  and 
prevent  the  need  for  unnecessary  placement  in 
foster  care,  there  are  authorized  to  be  appro- 
priated for  each  fiscal  year,  in  addition  to 
amounts  otherwise  appropriated  under  this 
part,  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

"(2)  In  addition  to  the  amounts  authorized  to 
be  appropriated  under  paragraph  (1),  there  is 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1993,  1994,  1995.  1996,  and  1997,  the 
sum  of  $8,000,000  to  carry  out  the  purposes  of 
subsection  (c)(1). 

'  '(b)(1)  From  the  sums  appropriated  therefore, 
the  Secretary  shall,  subject  to  the  provisions  of 
this  section,  pay  as  an  entitlement  to  each  State 
for  each  qtiarter  an  amount  equal  to  75  percent 
of  the  total  expenditures  during  that  quarter  for 
the  purpose  of  planning,  developing,  expanding, 
or  operating  an  innovative  program  of  child  and 
family  services  (in  accordance  with  the  require- 
ments of  this  section)  to  incorporate  any  of  the 
following  services: 

"(A)  Preplacement  preventive  services  de- 
signed to  help  children  at  risk  of  foster  care 
placement  remain  with  their  families  (including 
adoptive  families),  where  appropriate. 

"(B)  Reunification  services  designed  to  help 
children  return  to  the  families  (including  adop- 
tive families)  from  which  they  have  been  re- 
moved, where  appropriate. 

"(C)  Follow  up  services  designed  to  sustain 
and  further  strengthen  families  (including  adop- 
tive families)  after  a  child  has  returned  home 
from  foster  care  placement. 

"(D)  Where  appropriate,  services  designed  to 
help  children  be  placed  for  adoption,  with  a 
legal  guardian,  or,  if  adoption  or  legal  guard- 
ianship is  determined  not  to  be  appropriate  for 
a  child,  in  some  other  planned,  permanent  living 
arrangement. 

"(E)  Respite  care  to  provide  assistance  for  any 
foster  care  family,  adoptive  family,  or  any  other 
family  that  the  State  agency  determines  needs 
such  care  in  order  to  preserve  family  stability, 
with  priority  to  the  family  of  a  child  with  a 
physical,  mental,  or  emotional  condition  that  re- 
quires special  assistance  (as  determined  by  the 
Secretary). 

"(F)  Family  support  services  to  strengthen  the 
functioning  of  a  family  (including  an  adoptive 
or  foster  care  family),  including  services  de- 
signed to  improve  parenting  skills. 

"(2)  The  total  amount  paid  to  a  State  under 
paragraph  (I)  for  a  fiscal  year  may  not  exceed 
the  sum  of— 

"(A)  the  amount  to  which  a  State  is  entitled 
under  paragraph  (3)  for  the  fiscal  year;  and 

"(B)  any  unexpended  portion  of  the  amount 
to  which  a  State  was  entitled  for  the  preceding 
fiscal  year. 

"(3)(A)  The  amount  to  which  a  State  is  enti- 
tled under  this  paragraph  for  a  fiscal  year  shall 
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be  determined  in  the  manner  specified  in  section 
421(a),  except  that  the  total  amount  to  which  all 
States  are  entitled  under  this  paragraph  may 
not  exceed— 
"(i)  SI 50. 000. 000  for  fiscal  year  1993. 
"(ii)  1250,000.000  for  fiscal  year  1994. 
•'(Hi)  $300,000,000  for  fiscal  year  1995. 
"(iv)  1350,000.000  for  fiscal  year  1996.  and 
"(V)  $400,000,000  for  fiscal  year  1997.  and  each 
subsequent  fiscal  year. 

"(B)  The  amount  to  which  a  State  is  entitled 
under  this  paragraph  for  a  fiscal  year  shall  re- 
main available  for  such  fiscal  year  and  the  suc- 
ceeding fiscal  year. 

"(4)  Payments  to  a  State  under  this  subsection 
for  any  fiscal  year  shall  be  made  in  accordance 
with  the  procedures  described  in  section  423(b). 
"(5)  As  a  condition  of  receiving  a  payment 
under  this  section,  a  State  shall  provide  written 
assurance  (in  such  form  as  the  Secretary  shall 
prescribe  by  regulation)  that  the  aggregate 
amount  of  funds  expended  by  the  State  and  its 
political  subdivisions  from  non-Federal  re- 
sources for  the  purpose  of  providing  child  ivel- 
fare  services  (excluding  foster  care  maintenance 
and  adoption  assistance  payments)  shall  be 
maintained  at  a  level  of  funding  that  is  equal  to 
or  exceeds  the  level  of  such  funding  for  such 
services  for  fiscal  year  1991. 

"(c)(1)(A)  The  Secretary  shall  conduct  evalua- 
tions of  programs  under  this  section  according 
to  criteria  that  the  Secretary  shall  establish. 

"(B)  In  developing  the  criteria  described  in 
subparagraph  (A),  the  Secretary  shall  consult 
unth— 

"(i)  individuals  who  administer  programs 
under  this  part  and  part  E  of  this  title: 

"(ii)  private,  nonprofit  organizations  with  an 
interest  in  child  welfare:  and 

"(Hi)  other  individuals  and  organizations 
with  recognized  expertise  in  the  evaluation  of 
child  uxlfare  services  programs  or  other  related 
programs. 

"(C)  The  Secretary  may  enter  into  a  contract 
with  one  or  more  independent  research  organi- 
zations to  carry  out  a  program  evaluation  under 
this  subsection. 

"(2)  Funds  expended  by  a  State  to  conduct 
evaluations  of  programs  of  child  and  family 
services  administered  by  the  State  shall  be 
deemed  expenditures  for  which  payment  may  be 
made  under  subsection  (b)(1).  Such  evaluations 
shall  be  conducted  in  accordance  with  require- 
ments that  the  Secretary  shall  prescribe  by  regu- 
lation^. 

"(3)  Program  evaluations  conducted  pursuant 
to  parayraph  (1)  or  (2)  shall— 

"(A)  tw:  methodologies  to  measure  outcomes 
with  respect  to  children  and  families  who  par- 
ticipate in  the  programs  under  this  section  that 
enable  comparison  with  similar  outcome  meas- 
urements of  children  and  families  who  have  not 
received  the  services  offered  by  the  programs 
under  this  section:  and 

"(B)  include  an  assessment  of  family  func- 
tioning. 

"(4)  In  carrying  out  the  program  evaluations 
described  in  paragraph  (1),  the  Secretary  shall 
ensure  that  an  appropriate  portion  of  such  eval- 
uations shall  use  experimental  and  control 
groups  (of  a  sample  size  determined  in  accord- 
ance with  appropriate  statistical  practices). 

"(5)(A)  The  Secretary  shall  develop  proce- 
dures to  facilitate  the  coordination  of  evalua- 
tions conducted  by  the  Secretary  and  by  the 
States. 

"(B)  Upon  request  by  a  State,  the  Secretary 
shall  provide  technical  assistance  to  facilitate 
the  planning  and  design  of  program  evaluations 
under  this  section. 

"(6)  For  fiscal  year  1995.  and  annually  there- 
after until  the  programs  authorized  under  this 
section  are  completed,  the  Secretary  shall  issue 
a  report  to  the  Committee  on  Finance  of  the 
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Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  that  includes— 

"(A)  information  concerning  the  status  of 
evaluations  conducted  by  the  Secretary  under 
this  subsection: 

"(B)  findings  from  the  evaluations  described 
in  subparagraph  (A): 

"(C)  information  concerning  the  status  of 
evaluations  conducted  by  States  under  this  sub- 
section: and 

"(D)  a  summary  of  the  findings  from  the  State 
evaluations  described  in  subparagraph  (C). 

"(7)  The  Secretary  shall,  upon  completion  of  a 
review  of  the  evaluations  conducted  under  this 
subsection  by  the  Secretary  and  by  States  (but 
not  later  than  December  1. 1996),  submit  a  report 
to  the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  that  includes  recommenda- 
tions for  legislation  to  improve  child  and  family 
services  provided  under  this  title  to  strengthen 
families,  to  reduce  the  number  of  cases  in  which 
it  is  necessary  to  remove  a  child  from  home  and 
place  the  child  in  foster  care,  to  promote  the  re- 
unification of  families  of  children  who  have 
been  placed  in  foster  care,  and  to  promote 
planned,  permanent  living  arrangements  for 
children,  including  adoption,  where  appro- 
priate.". 

(b)  State  Plans  and  Reports.— Section  422 
(42  U.S.C.  622)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(c)  Not  later  than  January  1.  1993  (with  re-, 
sped  to  fiscal  year  1993).  and  not  later  than  the 
July  1  preceding  each  fiscal  year  thereafter, 
each  State  with  an  innovative  program  of  child 
and  family  services  (as  described  in  section 
429(a))  that  intends  to  provide  services  that 
qualify  for  payments  under  section  429(b)  shall 
submit  to  the  Secretary  for  approval,  as  an 
amendment  to  the  plan  described  in  subsection 
(a),  a  detailed  description  of  the  services  that 
such  State  intends  to  provide  during  such  fiscal 
year. 

"(d)  Not  later  than  Janvary  1,  1993.  each 
State  rcith  an  innovative  program  of  child  and 
family  services  (as  described  in  section  429(a)) 
that  intends  to  provide  services  under  such  pro- 
gram that  qualify  for  payments  under  section 
429(b),  shall  submit  to  the  Secretary  a  report 
containing  a  statement  of  goals  that  the  State 
expects  to  achieve  during  the  5-year  period  be- 
ginning with  fiscal  year  1993. 

"(e)  Not  later  than  January  1,  1994,  and  an- 
nually thereafter,  each  StaU  shall  submit  to  the 
Secretary  a  report  that  summarizes  activities 
carried  out  with  funds  made  available  under 
this  title.  Such  report  shall  cover  the  most  re- 
cently completed  fiscal  year,  and  shall  be  in 
such  form  and  contain  such  information  as  the 
Secretary  shall  require  by  regulation.". 

(c)  Conforming  amendments.— Section  423(a) 
(42  U.S.C.  623(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)":  arui 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purposes  of  this  section,  the 
'amounts  expended  under  the  plan '  described  in 
paragraph  (1)  shall  not  include  amounts  for 
which  payment  is  made  under  section  429(b)  for 
services  described  in  section  429(a).". 

SEC.  710t.  DEMONSTRATION  PBOJECTS  TO  Of- 
PROVE  COORDINA'nON  OF  SERV- 
ICES. 

(a)  IN  General.— TiUe  IV  is  amended  by  in- 
serting after  section  474  the  following  new  sec- 
tion: 

"DEMONSTRATION  PROJECTS  FOR  THE 
COORDINATION  OF  CHILD  AND  FAMILY  SERVICES 

"Sec.  474 a.  (a)  In  order  to  improve  the  coordi- 
nation of  child  and  family  services,  the  Sec- 
retary shall  authorize  not  more  than  15  States  to 
conduct  demonstration  projects,  to  be  carried 
out  in  accordance  with  this  section. 


"(b)  An  application  submitted  by  the  Gov- 
ernor of  a  State  shall  include  a  description  of 
the  measures  to  be  employed  to  improve  the  co- 
ordination of  the  services  and  benefits  provided 
by  child  and  family  services  programs  carried 
out  under  the  State  plan  under  this  part  with 
programs  which  provide  services  to  families  and 
children  including  some  or  all  of  the  following 
programs  and  services: 

"(1)  The  program  of  aid  and  services  for 
needy  families  with  children  carried  out  under 
the  State  plan  pursuant  to  part  A.     , 

'(2)  The  child  support  arui  spousal  support 
enforcement  program  carried  out  under  the 
State  plan  pursuant  to  part  D. 

"(3)  The  job  opportunities  and  basic  skills 
training  program  carried  out  under  the  State 
plan  pursuant  to  section  402(a)(19)  and  part  F. 

"(4)  The  special  supplemental  food  program 
for  woman,  infants,  and  children  (the  WIC  pro- 
gram) authorized  under  section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786). 

"(5)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

"(6)  Medical  assistance  furnished  under  the 
State  plan  approved  under  title  XIX. 

"(7)  Educational  programs  that  provide  serv- 
ices to  children  or  families. 

"(8)  Drug  treatment  programs  atid  other  sub- 
stance abuse  programs. 

"(9)  Mental  health  services  programs. 

"(10)  Juvenile  justice  programs. 

"(11)  Programs  for  developmentally  disabled 
individuals. 

"(12)  Any  additional  services  for  children  and 
families  that  the  State  determines  necessary  to 
meet  the  needs  of  all  family  members  in  order  to 
carry  out  the  purposes  of  this  section  that  are 
approved  by  the  Secretary. 

"(c)  A  demonstration  project  conducted  under 
this  section  may  be  conducted  for  a  period  of 
not  more  than  3  years. 

"(d)(1)  Each  State  that  conducts  a  demonstra- 
tion project  authorized  by  the  Secretary  shall, 
as  a  part  of  such  demoristration  project,  conduct 
an  evaluation  of  the  effectiveness  of  the  dem- 
onstration project  in  improving  the  coordination 
and  the  funding  of  child  and  family  services. 

"(2)  Amounts  expended  by  the  State  for  the 
purposes  of  conducting  an  evaluation  under  this 
subsection  shall  be  deemed  amounts  expended 
pursuant  to  subparagraph  (C)  of  section 
474(a)(3). 

"(e)  Upon  completion  of  a  demonstration 
project  under  this  section,  each  State  shall  sub- 
mit a  report  concerning  the  results  of  the  eval- 
uation described  in  subsection  (d)  to  the  Sec- 
retary. 

"(f)  Each  State  shall  submit  to  the  Secretary 
at  such  time  as  the  Secretary  rruxy  prescribe  by 
regulation— 

"(I)  a  description  of  administrative  policies 
and  laws  of  the  Federal  Government  and  the 
State  or  a  political  subdivision  of  the  State, 
identified  by  the  State  as  impediments  to  the  co- 
ordination of  the  delivery  of  the  child  and  fam- 
ily services  described  in  subsection  (b):  arui 

"(2)  a  description  of  the  measures  that  the 
State  has  taken  or  intends  to  take  to  eliminate 
or  reduce  impediments  described  in  paragraph 
(1)  that  are  attributable  to  administrative  poli- 
cies arui  laws  of  the  State  or  a  political  subdivi- 
sion of  the  State. ". 

(b)  Payments  to  States  for  Demonstration 
PROJECTS.— (1)  Section  474(a)  (42  U.S.C.  674(a)) 
is  amended— 

(A)  by  striking  the  period  at  the  end  of  para- 
graph (4)(B)(ii)  and  inserting  ":  plus";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  if  such  State  is  authorized  to  conduct  a 
demonstration  project  pursuant  to  section  474A, 
50  percent  of  so  much  of  such  expenditures  (not 
to  exceed  $750,000  for  each  quarter  during  the 
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periqi  of  such  demonstration  project)  to  carry 
demonstration  project.". 
The  amendments  made  by  paragraph  (1) 
apply  to  expenditures  made  after  Septem- 

1992. 
Review  of  administrative  Policies  add 
.—(1)  The  Secretary  of  the  Depart- 
of  Health  and  Hitman  Services,  the  Sec- 
of  Agriculture,   the  Secretary   of  Edu- 
and  the  Attorney  General  of  the  United 
shall  review  the  administrative  policies 
egulations  relating  to  the  funding  and  de- 
af services  for  families  and  children  (as 
in  section  474A(b)  of  the  Social  Secu- 
ict,  as  added  by  subsection  (a)  of  this  sec- 
of  the  Department  of  Health  and  Human 
the  Department  of  Agriculture,  the  De- 
of  Education,  and  the  Department  of 
respectively,    to    determine    whether 
in  such  administrative  policies  and  reg- 
may     be    made    without    statutory 
to  improve  the  funding  and  delivery  of 
services. 

In  conducting  a  review  pursuant  to  para- 
(1),  the  heads  of  departments  described  in 
(I)  shall  consult  uHth  appropriate 
representatives  of  the  governments  of  States  and 
poliqcal  subdivisions  of  States. 

Not  later  than  July  1,  1993.  the  heads  of 

(^ppartments  described  in  paragraph  (1)  shall 

(or  separately   after   consultation 

the  others)  issue  a  report  to  the  Congress 

ncludes— 

recommendations  for  statutory  changes,  as 

u  changes  in  regulations  and  administra- 

tolicies,  to  improve  the  coordination  of  the 

and  delivery  of  child  and  family  serv- 
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a  description  of  the  technical  assistance 
the  heads  of  the  departments  will  make 
avail  Me  to  ttie  States  to  improve  the  coordina- 
tion of  the  funding  and  delivery  of  child  and 
fond  1/  services;  and 

(C.  an  analysis  of  the  impediments  identified 
purs  ant  to  section  474A(f)(l)  of  the  Social  Se- 
curit  I  Act,  as  added  by  subsection  (a)  of  this 
iectii  n,  as  such  impediments  relate  to  Federal 
polic  es  and  laws. 


urn.  POSTBtt  CARS  AND  ADOPTION  ASSIST- 
ANCE. 


REQUIREMENTS  FOR  DOCUMENTATION  FOR 

Ado,  tion    Placement    Procedures.— Section 
(42  U.S.C.  675(5))  is  amended— 
by  striking  "and"  at  the  end  of  subpara- 
■■  (C): 

by  striking  the  period  at  the  end  of  sub- 
para  iraph  (D)  and  inserting  ";  and";  and 

(3)  by  inserting  at  the  end  the  follovnng  new 
sxj^  \ragraph: 

'  (i  ')  with  respect  to  any  child  who  is  legally 
eligil  le  for  adoption,  a  court  or  administrative 
body  that  conducts  a  case  review  pursuant  to 
subp  iragraph  (C),  shall  determine  and  docu- 
ment — 

'(I '  the  specific  measures  taken  by  the  State 
agen  ry  responsible  for  the  placement  of  the 
chile  in  an  adoptive  family  to  make  such  a 
plact  ment;  or 

"(i  )  a  finding  that  placement  of  the  child  in 
an  a  '.optive  family  woidd  be  inappropriate.". 
(b){DiSRUPTED  adoptions.— (1)  Section  471(a) 
C.  671(a))  is  amended— 
in  paragraph  (1).  by  inserting  "paragraph 
nd"  before  "section  473": 
by  striking  "and"  at  the  end  of  paragraph 


L.S.i 


(42 

(A 
(18) 

(B, 
(16). 

(C 
grap 

(D. 
parokraph: 


by  striking  the  period  at  the  end  of  para- 
(17)  and  inserting  ";  and";  and 
by  adding  at  the  end  the  following  new 


ch  \d 


(^)  provides  that,  at  the  option  of  the  State, 

whose  adoption  has  been  set  aside  by  a 

may,  for  purposes  of  sections  472  and  473, 

g  any  subsequent  period  of  time  during 


which  such  child  would  be  eligible  for  assistance 
under  this  part  as  a  child  in  foster  care  or  an 
adoptive  child  (but  for  the  adoption  or  the  dis- 
ruption of  the  adoption),  be  deemed  to  be  eligi- 
ble for  such  assistance. ". 

(2)  Section  474  (42  U.S.C.  674)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  For  purposes  of  subsection  (a)  of  this  sec- 
tion, a  child  mth  respect  to  whom  a  State  exer- 
cises the  option  described  in  paragraph  (18)  of 
such  subsection  (a)  shall  be  deemed  an  eligible 
child  under  sections  472  and  473  of  this  part.". 

(c)  Effective  Dates.— (l)  The  amendments 
made  by  subsection  (a)  shall  apply  to  case  re- 
views conducted  on  or  after  October  1, 1993. 

(2)  The  amendments  made  by  subsection  (b) 
shall  apply  to  payments  under  part  E  of  title  IV 
of  the  Social  Security  Act  for  expenditures  made 
after  September  1992. 
SBC  7104.  ADOPTION  EXPENSE  DEDUCTION. 

(a)  In  General.— Part  VII  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  redesignating  section  221  as  sec- 
tion 222  and  by  inserting  after  section  221  the 
following  new  section: 

"SEC.  ai.  SPECIAL  NEEDS  ADOPTION  EXPENSES 
DEDUCTION. 

"(a)  ALLOWANCE  OF  DEDUCTION.— In  the  case 
of  an  individual,  there  shall  be  allowed  as  a  de- 
duction for  the  taxable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred  by 
the  individual  for  such  taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount.— The  aggre- 
gate amount  of  adoption  expenses  which  may  be 
taken  into  account  under  subsection  (a)  with  re- 
spect to  the  adoption  of  a  child  shall  not  exceed 
S3.000. 

"(2)  Denial  of  double  benefit.— 

"(A)  In  general.— No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  expense  for 
which  a  deduction  or  credit  is  allouxible  under 
any  other  provision  of  this  chapter. 

"(B)  Reimbursements.— If  a  taxpayer  is  reim- 
bursed for  any  qualified  adoption  expenses  for 
which  a  deduction  was  allowed  under  sub- 
section (a),  the  amount  of  such  reimbursement 
shall  be  includable  in  the  gross  income  of  the 
taxpayer  in  the  taxable  year  in  which  such  re- 
imbursement was  received. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)     QUAUFIED     ADOPTION     EXPENSES.— The 

term  'qualified  adoption  expenses'  means  rea- 
sonable and  necessary  adoption  fees,  court 
costs,  attorneys  fees,  and  other  expenses 
which— 

"(A)  are  directly  related  to  the  legal  adoption 
of  a  child  with  special  needs  by  the  taxpayer, 

"(B)  are  not  incurred  in  violation  of  State  or 
Federal  law,  and 

"(C)  are  of  a  type  eligible  for  reirt^ursement 
under  the  adoption  assistance  program  under 
part  E  of  title  IV  of  the  Social  Security  Act. 

"(2)  CHILD  WITH  SPECIAL  NEEDS.— The  term 
'child  ivith  special  needs'  means  any  child  deter- 
mined by  the  State  to  be  a  child  described  in 
paragraphs  (1)  and  (2)  of  section  473(c)  of  the 
Social  Security  Act.". 

(b)  DEDUCTION  Allowed  whether  or  Not 
Taxpayer  Itemizes  Deductions.— Subsection 
(a)  of  section  62  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  Adoption  expenses.— The  deduction  al- 
lowed by  section  221  (relating  to  deduction  for 
expenses  of  adopting  a  child  with  special 
needs).". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  part  VII  of  subchapter  B  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  the  item  relating  to  section  221  and 
by  inserting  the  following  new  items: 

"Sec.  221.  Special  needs  adoption  expenses  de- 
duction. 
"Sec.  222.  Ooss  reference.". 


(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  adoptions  occur- 
ring in  taxable  years  beginning  after  December 
31,  1992. 
SEC.  7106.  STUDY  OP  REASONABLE  VFORTS  RE- 

QUIRSMIENT  BY  ADVISORY  COMMIT- 

TEE. 

(a)  IN  General.— Not  later  than  90  days  after 
the  dale  of  the  enactment  of  this  title,  the  Sec- 
retary of  Health  and  Human  Services  (hereafter 
in  this  section  referred  to  as  the  "Secretary") 
shall  establish  an  Advisory  Committee  on  Foster 
Care  Placement  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Committee")  to  study 
and  make  recommendations  concerning  the  re- 
quirements under  section  471(a)(15)  of  the  Social 
Security  Act  (42  U.S.C.  671(a)(15))  for  each  State 
plan  for  foster  care  and  adoption  assistance. 

(b)  Membership.— (1)  The  Advisory  Committee 
shall  consist  of  no  fewer  than  9  members.  In  ap- 
pointing members  to  the  Advisory  Committee, 
the  Secretary  shall  include  representatives  of 
the  following  organizations  and  agencies: 

(A)  Private,  nonprofit  organizations  toith  an 
interest  in  child  welfare  (including  such  organi- 
zations that  provide  child  protective  services, 
foster  care  services,  or  adoption  services). 

(B)  Hospitals  that  treat  a  significant  number 
of  boarder  babies  (as  determined  by  the  Sec- 
retary). 

(C)  Agencies  of  States  and  political  subdivi- 
sions thereof  responsible  for  child  protective 
services,  foster  care  services,  or  adoption  serv- 
ices. 

(D)  Judicial  bodies  of  States  and  political  sub- 
divisions thereof  responsible  for  adjudicating  is- 
sues of  family  law  (as  defined  and  determined 
by  the  Secretary). 

(2)  Members  of  the  Advisory  Committee  who 
are  not  full-time  Federal  employees  shall,  while 
engaging  in  the  business  of  the  Advisory  Com- 
mittee (including  travel  time)  be  entitled  to  re- 
ceive compensation  at  a  rate  fixed  by  the  Sec- 
retary, but  not  exceeding  the  daily  rate  specified 
at  the  time  of  such  service  under  level  IV  of  the 
Executive  Schedule. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  and  on  the  business  of  the 
Advisory  Committee,  such  members  may  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  employed 
intermittently  in  Government  service. 

(c)  Report.— Not  later  than  January  1,  1994, 
the  Advisory  Committee  shall  submit  a  report  to 
the  Secretary  and  to  the  Congress  that  includes 
recommendations  for  making  improvements  in 
the  implementation  of  the  requirements  under 
section  471(a)(15). 

SEC.  7106.  CASE  REVIEW  SYSTEM  REQUUtEMBNT. 

(a)  In  GBNERAL.—Subparagraph  (A)  of  section 
475(5)  (42  U.S.C.  675(5))  U  amended  by  inserting 
"and  most  appropriate"  after  "(most  family 
like)". 

(b)  Citizen  volunteer  input.— Section  475(5) 
(42  U.S.C.  675(5)),  as  amended  by  section  7103,  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  inserting  at  the  end  the  following  new 
subparagraph: 

"(F)  to  the  extent  determined  appropriate  by 
the  State,  citizen  volunteers  may  participate  in 
making  recommendations  at  either  the  court  or 
administrative  reviews  described  in  subpara- 
graph (B)  or  at  the  dispositional  hearings  de- 
scribed in  subparagraph  (C).". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection  (a) 
shall  take  effect  with  respect  to  case  reviews 
conducted  on  or  after  October  1,  1992. 

(2)  The  amendments  made  by  subsection  (b) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 
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SBC.  7107.  DBMONSTVATION  PROJECT  TO  FACIU- 
TATB  TUB  RBVNIFICATION  OF  A 
CHILD  WITH  HIS  OR  HER  FAMILY. 

(a)  In  General.— {!)  The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  enter  into 
agreements  with  not  more  than  6  States  with  an 
approved  plan  under  section  402  of  the  Social 
Security  Act  (42  U.S.C.  602)  (hereafter  in  this 
section  referred  to  as  the  "State  plan")  to  con- 
duct demonstration  projects  under  this  section. 

(2)  The  Secretary  shall  consider  all  applica- 
tions received  from  States  desiring  to  conduct 
demonstration  projects  under  this  section,  and 
shall  approve  up  to  6  applications  involving 
projects  which  appear  likely  to  contribute  sig- 
nificantly to  the  achievement  of  the  purpose  of 
this  section. 

(3)  Demonstration  projects  under  this  section 
shall  meet  such  conditions  and  requirements  as 
the  Secretary  shall  prescribe  by  regulation.  No 
such  project  shall  be  conducted  for  a  period  of 
more  than  3  years,  and  no  such  project  may  be 
conducted  after  January  1, 1997. 

(b)  Effect  of  Accelerated  AFDC  Eligi- 
bility ON  Family  Reunification.— For  each 
State  conducting  a  demonstration  project  under 
this  section,  notwithstanding  any  provision  of 
title  IV  of  the  Social  Security  Act,  in  order  to 
test  the  effect  on  facilitating  the  reunification  of 
families  with  children  for  whom  out-of-home 
placement  was  determined  to  be  necessary,  the 
Secretary  shall  establish  rules  under  which  the 
State  may  deem  the  family  of  any  such  child 
(who  -would  otherwise  be  considered  a  depend- 
ent child,  as  defined  in  section  406(a)  of  the  So- 
cial Security  Act,  but  for  the  placement  of  the 
child  outside  of  the  home  of  the  family)  to  be  eli- 
gible to  receive  aid  under  the  State  plan  (includ- 
ing aid  that  the  State  may  elect  to  provide  for 
meeting  any  special  needs)  for  the  month  imme- 
diately preceding  the  month  during  which  such 
child  is  reunited  with  the  family. 

(c)  Demonstration  Project  Evaluations.— 
Each  State  that  conducts  a  demonstration 
project  under  this  section,  shall,  after  such 
project  has  been  carried  out  for  one  year  and 
again  when  such  project  is  completed,  submit  to 
the  Secretary  a  detailed  evaluation  of  the 
project  and  of  the  contribution  of  the  project  to 
the  achievement  of  the  purpose  of  this  section. 

(d)  Statutory  Construction.— Title  iv  of 
the  Social  Security  Act  and  the  regulations  pro- 
mulgated under  such  title  shall  apply  to  dem- 
onstration projects  conducted  under  this  section 
to  the  extent  such  title  is  not  inconsistent  toith 
the  purposes  of  the  demonstration  projects. 
SBC.  7108.  DATA  COLLECTION  SYSTSHS. 

(a)  AUTOMATED  DATA  COLLECTION  SYSTEMS.— 

Section  474(a)(3)  (42  U.S.C.  674(a)(3))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (E);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 

"(C)  90  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  planning,  design,  develop- 
ment, or  installation  of  such  stateuride  mecha- 
nized data  collection  and  information  retrieval 
systems  (including  90  percent  of  the  full  amount 
of  expenditures  for  hardware  components  for 
such  systems),  but  only  if  such  systems— 

"(i)  meet  the  requirements  for  data  collection 
systems  provided  in  regulations  issued  pursuant 
to  479(b)(2); 

"(ii)  have  the  capability  of  interfacing  with, 
and  retrieving  information  from,  the  State  data 
collection  system  that  collects  information  relat- 
ing to  the  eligibility  of  individuals  under  part  A 
(for  the  purposes  of  facilitating  the  verification 
of  the  eligibility  of  foster  children);  and 

"(Hi)  are  determined  by  the  Secretary  to  be 
likely  to  provide  more  efficient,  economical,  and 


effective  administration  of  the  programs  carried 
out  under  the  State  plan  approved  under  part  B 
or  the  State  plan  approved  under  this  part, 

"(D)  50  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  operation  of  a  data  collec- 
tion and  information  system  for  the  purposes  of 
administering  programs  under  the  State  plan 
under  this  part,  arut". 

(b)  Operating  Costs.— Section  425(a)  (42 
U.S.C.  625(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Funds  expended  by  a  State  for  any  cal- 
endar quarter  unth  respect  to  the  operation  of  a 
data  collection  and  information  system  de- 
scribed in  section  474(a)(3)(C)  for  the  purposes 
of  administering  programs  under  this  part,  shall 
be  deemed  to  have  been  expended  for  child  wel- 
fare services.". 

(c)  Conforming  Amendment.— Section 
474A(d)(2),  as  added  by  section  7102  of  this  sub- 
title, is  amended  by  striking  "subparagraph 
(C)"  and  iJiserting  "subparagraph  (E)". 

(d)  Effective  Dates.— The  amendments  made 
by  subsection  (a)  shall  apply  to  expenditures 
made — 

(1)  after  January  1, 1993;  and 

(2)  with  respect  to  section  474(a)(3)(C)  of  the 
Social  Security  Act.  as  added  by  such  sub- 
section, before  October  I,  1995. 

SBC.  7109.  INDEPENDENT  LIVING. 

(a)  Accumulation  of  assets.— Section  477 
(42  U.S.C.  677)  is  amended— 

(1)  by  redesignating  subsection  (i)  at  tub- 
section  (j);  and 

(2)  inserting  after  subsection  (h)  the  following 
new  subsection: 

"(i)  Notwithstanding  any  other  provision  of 
this  title  and  of  title  XIX,  with  respect  to  a  child 
who  is  included  in  a  program  established  under 
subsection  (a),  an  amount  of  the  assets  of  the 
child  which  would  otherwise  be  regarded  as  re- 
sources for  the  purposes  of  determination  of  eli- 
gibility for  programs  under  this  title  or  title  XIX 
may  be  disregarded  for  the  purpose  of  allowing 
such  child  to  establish  a  household.  Such 
amount  may  not  exceed  an  amount  determined 
by  the  State  agency  responsible  for  the  adminis- 
tration of  the  program  as  reasonable  for  the 
purpose  of  establishing  a  household. '. 

(b)  Initiative  Payments  Made  Permanent.— 
Section  477  (42  U.S.C.  677)  is  amended— 

(1)  by  striking  the  last  sentence  in  subsection 
(a)(1), 

(2)  by  striking  "any  of  the  fiscal  years  1988 
through  1992"  in  subsection  (c)  and  inserting 
"any  subsequent  fiscal  year", 

(3)  by  striking  "for  each  of  the  fiscal  years 
1987  through  1992"  in  subsection  (e)(1)(A)  and 
inserting  "for  each  fiscal  year", 

(4)  by  striking  "fiscal  years  1991  and  1992"  in 
subsection  (e)(1)(B)  ani  inserting  "fiscal  year 
1991  and  any  subsequent  fiscal  year",  and 

(5)  by  striking  "for  fiscal  year  1992"  in  sub- 
section (e)(l)(C)(ii)(II)  and  inserting  "for  fiscal 
year  1992  and  any  subsequent  fiscal  year". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1992. 
SBC.  7110.  TBAINING  ACTIVTnBS. 

(a)  Child  welfare  Traineeships.—(1)  Title 
IV  is  amended  by  inserting  after  section  426  the 
following  new  section: 

"CHILD  welfare  TRAINEESHIPS 

"Sec.  426 a.  (a)  The  Secretary  shall  approve 
an  application  for  a  grant  to  a  public  or  non- 
profit institution  of  higher  learning  to  provide 
traineeships  with  stipends  under  section 
426(a)(1)(C),  only  if  the  application— 

"(1)  provides  assurances  that  each  individual 
who  receives  a  stipend  with  such  traineeship 
(hereafter  in  this  section  referred  to  as  a  'recipi- 
ent') shall  enter  into  an  agreement  toith  the  in- 
stitution of  higher  learning  under  which  the  re- 
cipient shall  agree — 


"(A)  to  participate  in  onsite  training  at  a  pub- 
lic or  private  child  welfare  agency  on  a  regular 
basis  (as  determined  by  the  Secretary)  for  the 
period  of  the  traineeship; 

"(B)  to  be  employed  for  a  period  of  years 
equivalent  to  the  period  of  the  traineeship  in  a 
public  or  private  nonprofit  child  welfare  agency 
in  any  State  after  completing  the  postsecondary 
education  for  which  the  traineeship  loas  award- 
ed (within  such  period  of  time  as  is  determined 
by  the  Secretary  by  regulation); 

"(C)  to  provide  the  institution  of  higher  learn- 
ing and  the  Secretary  with  evidence  of  compli- 
ance with  subparagraphs  (A)  and  (B);  and 

"(D)  in  the  event  that  the  conditioris  of  sub- 
paragraph (A)  or  (B)  are  not  complied  with  (ex- 
cept as  provided  in  the  exceptions  to  repayment 
provisions  described  in  subsection  (b)),  to  repay 
to  the  Secretary  all  or  part  of  the  amount  of  the 
stipend,  plus  interest,  and  if  applicable,  reason- 
able collection  fees  (in  compliance  with  regula- 
tions that  the  Secretary  shall  promulgate); 

"(2)  provides  that  an  agreement  entered  into 
urith  a  recipient  shall  fully  disclose  the  terms 
and  coruiitions  under  which  the  traineeship 
with  stipend  is  granted;  and 

"(3)  provides  assurancxs  that  the  institution 
of  higher  learning  shall— 

"(A)  provide  appropriate  support  aiul  super- 
vrnon  of  recipients; 

"(B)  enter  into  agreen\ents  with  child  welfare 
agencies  for  the  onsite  training  of  recifnents; 

"(C)  develop  and  implement  a  curriculum  in 
the  field  of  child  welfare  services  that — 

"(i)  incorporates  the  most  recent  information 
concerning  best  practices  for  the  delivery  of 
child  welfare  services;  and 

"(ii)  i7u:orpoTates  information  relating  to 
clause  (i)  supplied  to  the  institution  through 
consultation  with  child  welfare  agencies; 

"(D)  permit  a  student  who  is  employed  in  the 
field  of  child  welfare  services  (at  the  time  such 
student  applies  for  a  traineeship)  to  apply  for  a' 
traineeship  with  a  stipend  if  such  traineeship 
furthers  the  student's  progress  towards  the  com- 
pletion of  degree  requirements;  arul 

"(E)  develop  arul  implement  a  system  that 
tracks  for  a  period  of  3  years,  beginning  on  the 
date  of  completion  of  any  student  of  a  child  wel- 
fare services  program  of  study,  the  employment 
record  of  such  student  in  the  field  of  child  wel- 
fare services  (for  the  purpose  of  determining  the 
percentage  of  students  who  secure  employment 
in  the  field  of  child  welfare  services  arid  remain 
employed  in  such  field). 

"(b)  A  recipient  shall  not  be  considered  in  vio- 
lation of  the  agreement  entered  into  pursuant  to 
subsection  (a)(1)  during  any  period  in  which  the 
recipient  satisfies  repayment  exceptions  that 
may  be  prescribed  by  the  Secretary  by  regula- 
tion.". 

(2)  Subparagraph  (C)  of  section  426(a)(1)  (42 
U.S.C.  626(a)(1))  is  amended  by  inserting  "de- 
scribed in  section  426 A"  after  "including 
traineeships". 

(3)  The  amendments  made  by  this  section  shall 
apply  to  grants  awarded  on  or  after  January  I, 
1993. 

(b)  Training  for  Employment  in  Child  Wel- 
fare Agencies. — In  order  to  improve  the  capac- 
ity of  State  and  local  child  welfare  agencies  to 
administer  the  programs  authorized  under  parts 
B  arul  E  of  tiUe  IV  of  the  Social  Security  Act 
and  to  provide  services  to  families  and  children, 
the  Secretary  of  Health  and  Human  Services 
shall  not  later  than  April  1,  1993— 

(1)  publish  final  regulations  establishing  de- 
tailed guidelines  to  assist  States  in  xtsing  Fed- 
eral matching  funds  authorized  under  section 
474(a)(3)  for  the  purpose  of  providing  training 
for  individuals  who  are  employed  or  preparing 
for  employm'mt  by  such  agencies;  and 

(2)  develcp  and  publish  a  model  staff  recruit- 
ment, training,  and  staff  retention  program  for 
use  by  such  agencies. 
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(c) 


xtension  of  fundino  for  training  of 
Adopi  ve  and  Foster  Parents  and  Staff 
Memb  RS.— Paragraph  (3)  of  section  8006(a)  of 
Oi  mibus  Budget  Reconciliation  Act  of  1989 
atnhtded  by  striking   "1992"  and  inserting 
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clause  (vii)  by  striking  "and",  and 
redesignating  clause  (viii)  as  clause  (ix) 
inkerting  after  clause  (vii)  the  following: 
)  a  record  indicating  that  the  child's  fos- 
e  provider  teas  advised  (where  appro- 
of  the  child's  eligibility  for  early  and 
screening,  diagnostic,  and  treatment 
under  tiUe  XIX:  and", 
i  FFECTIVE  Date.— The  amendments  made 
sut  tection  (a)  shall  apply  to  case  plans  es- 
tablislfd  or  reviewed  on  or  after  January  1, 
1993. 

SBC.    IfU.    CHILD    WELFARE    DEMONSTRATION 
PROJECTS. 
Partis  Of  title  IV  (42  U.S.C.  470  et  seq.)  is 
amend  d  by  adding  at  the  end  the  following 
new  se  tion: 
'SEC.  4  O.  DBUONSTRATION  PROJECTS. 

"(a)  Is  GENERAL.— In  order  to  grant  States 
the  fit  ribility  and  resources  necessary  to  de- 
velop i  movative  policies  and  appropriate  service 
neticoifu  to  preserve  and  strengthen  families 
ildren  at  risk  of  needing  placement  out- 
home,  to  reunite  children  with  their 
as  promptly  as  possible  if  an  out-of- 
jiacement  is  found  to  be  necessary,  and  to 
hildren  in  adoptive  homes  or  other  per- 
arrangements,  including  guardianships 
plkcements  loith  relatives,  in  a  timely  fash- 
eunification  with  their  families  is  impos- 
is  not  in  the  best  interest  of  any  such 
nd  to  provide  for  the  evaluation  of  inno- 
itate  programs  and  the  assessment  of  the 
of  such  programs  on  children  and  fami- 
Secretary  may  authorize  not  more  than 
to  conduct  demonstration  projects, 
nay  be  carried  out  throughout  the  State 
I  mited  areas  of  the  State,  in  accordance 
section. 
Consideration  of  applications.— The 
shall  consider  all  applications  re- 
from  States  desiring   to   conduct  dem- 

projects  under  this  section. 
ontents  of  Applications.— 
lENERAL  RULES.— Each  application  by  a 
conduct  a  demonstration  project  under 
sedtion  shall- 

propose  a  project  designed  to — 

rrovide.  in  accordance  with  paragraph 

pri  ventrve  services  and  assistance  to  fami- 

wl$ch  have  problems  that  may  lead  to  the 

of  a  child  from  the  family: 

promote,  in  accordance  with  paragraph 

treatment  of  family  problems  so  as  to 

the  reunification  of  children  with  their 

as  promptly  as  possible  after  the  time  it 

necessary  to  remove  the  child  from  the 


u  >io 


facilitate,  in  accordance  with  paragraph 
timely  and  permanent  placement  of  chil- 
are  in  foster  care  or  who  have  been 
aband(^ied  at  or  shortly  after  birth; 

develop,  in  accordance  with  para- 
5).  community-based  family  support 
that  are  provided  by  trained  individ- 
live  in  the  community; 
provide  adult  mentoring  services  by 
volunteers  to  low-income  or  at-risk 
or  young  adults  who  are  in  need  of 
additi(kal,  on-going  contact  with  adult  role 
model!  ;  or 


"(vl)  address,  in  accordance  with  para- 
graph (6),  any  combination  of  child  welfare 
services  issues; 

"(B)  specify  the  area  or  areas  of  the  State 
in  which  the  project  is  to  be  conducted; 

"(C)  contain  a  commitment  by  the  State — 

"(i)  to  carry  out  the  project  during  a  pe- 
riod of  not  less  than  2  and  not  more  than  5 
consecutive  fiscal  years  beginning  with  fis- 
cal year  1994;  or 

"(11)  if  the  State  will  not  be  able  to  prop- 
erly plan  the  project  before  the  beginning  of 
fiscal  year  1995,  to  plan  the  project  during 
fiscal  year  1995  and  carry  out  the  project 
during  a  period  of  not  less  than  4  consecutive 
fiscal  years  beginning  with  fiscal  year  1996; 

"(D)  specify  the  provisions  of  part  B  and 
this  part  which,  but  for  subsection  (g)(1), 
would  prevent  the  State  fi-om  conducting  the 
demonstration  project; 

"(E)  identify  who  will  receive  services 
under  the  project; 

"(F)  provide  assurances  that  payments  to  fos- 
ter families  will  be  sufficient  to  ensure  an  ade- 
quate number  of  foster  parents:  and 

"(G)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

"(2)  Projects  to  prevent  family  dissolu- 
tion.—Each  application  by  a  State  to  conduct  a 
demonstration  project  under  this  section  of  the 
type  described  in  paragraph  (l)(A)(i)  shall  out- 
line the  services  and  procedures  the  State  will 
offer  to  prevent  family  dissolution  whenever 
possible.  In  addition,  each  such  application  by 
a  State  shall  include  the  following: 

"(A)  Case  plans.— a  commitment  by  the  State 
to  provide  each  child  with  a  case  plan,  devel- 
oped to  the  extent  feasible,  in  consultation  with 
family  members. 

"(B)  Measures  to  assist  famiubs  in  ad- 
dressing PROBLEMS  that  .MAY  LEAD  TO  RE- 
MOVAL FROM  THE  HOME.— A  description  of  the 
measures  to  be  employed  by  the  State  to  ensure 
that  families  are  assisted  in  addressing  the  prob- 
lems that  may  result  in  the  removal  of  the  child 
from  the  home. 

"(C)  Measures  to  keep  parents  requiring 

DRUG  OR  ALCOHOL  TREATMENT  WITH  THEIR  CHIL- 
DREN.—A  description  of  the  measures  to  be  em- 
ployed by  the  State  to  keep  parents  and  their 
young  children  together,  where  appropriate, 
while  the  parent  participates  in  drug  or  alcohol 
treatment. 

"(D)  Drug  and  alcohol  treatment  meas- 
ures.—a  description  of  the  measures  to  be  em- 
ployed by  the  State  to  ensure  that  drug  and  al- 
cohol treatment  programs  are  made  available  to 
parents  who  are  substance  abusers. 

"(E)  Measures  to  coordinate  family  wel- 
fare FUNDING  AND  SERVICES.— A  description  of 
the  measures  to  be  employed  by  the  State  to  co- 
ordinate the  funding  of,  and  the  services  and 
benefits  provided  by,  programs  which  provide 
services  to  families  uiith  children  at  risk  of  being 
placed  in  the  care  of  a  child  welfare,  mental 
health,  or  juvenile  justice  agency,  including  the 
following  programs: 

"(i)  The  State's  child  welfare  services  program 
carried  out  under  the  State  plan  approved 
under  part  B. 

"(ii)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

"(Hi)  The  job  opportunities  and  basic  skills 
training  program  carried  out  pursuant  to  sec- 
tion 402(a)(19)  and  part  F. 

"(iv)  Medical  assistance  under  the  State  plan 
approved  under  title  XIX. 

"(v)  Drug  and  other  substance  abuse  treat- 
ment programs. 

"(vi)  Mental  health  services  programs. 

"(vii)  Any  new  services  for  children  and  fami- 
lies that  the  State  deems  necessary  to  meet  the 
needs  of  all  family  members  in  order  to  carry  out 
the  purposes  of  this  section. 


"(viii)  Such  other  programs  as  the  State  deems 
appropriate. 

"(3)  Family  reunification  projects.— Each 
application  by  a  State  to  conduct  a  demonstra- 
tion project  under  this  section  of  the  type  de- 
scribed in  paragraph  (l)(A)(ii)  shall  include  the 
following: 

"(A)  Description  of  proposed  procedures 
to  assist  family  reunification.— a  description 
of  how  the  State  ivill— 

"(i)  design  a  treatment  plan  for  addressing 
the  family  problems  that  led  to  removal  of  the 
child  from  the  home: 

"(ii)  to  the  extent  feasible,  involve  all  family 
members  in  executing  the  plan: 

"(Hi)  coordinate  the  programs  and  resources 
necessary  to  address  the  problem  that  led  to  re- 
moval of  the  child  from  the  home: 

"(iv)  reunify  the  child  vHth  the  family  as  soon 
as  possible  (consistent  toith  the  best  interests  of 
the  child):  and 

"(V)  implement  improvements  in  laws  and  pro- 
cedures so  as  to  ensure  timely  hearings  and  de- 
cisions. 

"(B)  REASONS  WHY  PROPOSED  PROCEDURES 
WOULD  RESULT  IN  EARLIER  FAMILY  REUNIFICA- 
TION.—A  discussion  of  why  the  particular  proce- 
dures proposed  in  the  application  are  likely  to 
result  in  earlier  or  more  successful  family  reuni- 
fication than  is  achieved  under  the  present  poli- 
cies and  procedures  of  the  State. 

"(4)  Permanent  placement  projects.— Each 
application  by  a  State  to  conduct  a  demonstra- 
tion project  under  this  section  of  the  type  de- 
scribed in  paragraph  (l)(A)(iii)  shall  describe 
how  the  State  will  improve  its  laws  and  adminis- 
trative procedures  so  as  to  provide,  where  ap- 
propriate, more  expeditious,  permanent  place- 
ment of  children  who  are  in  foster  care,  are 
boarder  babies,  were  abandoned  at  or  shortly 
after  birth,  have  parents  addicted  to  drugs,  or 
were  abused. 

"(5)  Family  support  demonstration 
projects.— Each  application  by  a  State  to  con- 
duct a  demonstration  project  under  this  section 
of  the  type  described  in  paragraph  (l)(A)(iv) 
shall  include  a  description  of— 

"(A)  how  the  State  will  conduct  innovative 
programs  which  train  individuals  who  live  in  a 
community  to  provide  family  support  services  to 
other  families  in  the  community  with  children  at 
risk  of  being  placed  in  foster  care,  using  services 
which  are  based  on  a  self-help  model:  and 

"(B)  how  such  programs  mil  be  coordinated 
with  other  child  welfare  and  family  support 
services  available  in  the  area. 

"(6)  Projects  providing  adult 
MENTORING.— Each  application  by  a  State  to 
conduct  a  demonstration  project  under  this  sec- 
tion of  the  type  described  in  paragraph  (l)(A)(v) 
shall  include  a  description  of— 

"(A)  how  the  State  will  support  the  provision 
by  private,  nonprofit,  community-based  organi- 
zations of  one  or  more  projects  which  provide 
adult  mentoring  services  through  adult  volun- 
teers for  low-income  or  at-risk  children  or  young 
adults,  who  can  benefit  from  the  guidance,  en- 
couragement, and  experience  of  such  volunteers 
through  frequent  and  regular  contact  with  such 
volunteers: 

"(B)  the  length  of  time,  not  to  exceed  5  years, 
for  which  funds  will  be  required  for  the  provi- 
sion of  adult  mentoring  services:  and 

"(C)  how  such  projects  will  be  coordinated 
with  other  programs  which  provide  educational 
services,  job  counseling  and  training  services, 
social  services,  or  a  combination  of  such  services 
for  low-income  or  at-risk  children  or  young 
adults,  if  such  coordination  is  appropriate. 
Funds  shall  be  available  beyond  the  first  year  of 
a  project  which  provides  adult  mentoring  serv- 
ices only  upon  successful  provision  of  such  serv- 
ices in  the  previous  year. 

"(7)  Projects  addressing  other  child  wel- 
fare ISSUES.— Each  application  by  a  State  to 
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conduct  a  demonstration  project  under  this  sec- 
tion of  the  type  described  in  paragraph 
(U(A)(vi)  shall  describe  a  project  designed  to 
test  an  innovative  approach  to  any  number  of 
significant  child  welfare  services  issues,  which 
may  include— 

"(A)  avoiding  out-of-home  placements: 

"(B)  achieving,  where  appropriate,  speedy  re- 
unification of  families  from  which  it  has  been 
necessary  to  remove  a  child: 

"(C)  reducing  the  time  it  takes  to  permanently 
place  children  who  have  been  removed  from 
their  families  when  such  placement  is  appro- 
priate: 

"(D)  where  appropriate,  permitting  children 
to  remain  with,  or  be  quickly  reunited  with, 
their  parents  while  their  parents  receive  treat- 
ment for  substance  abuse:  and 

"(E)  identifying  risk  factors  which  would 
allow  child  welfare  agencies  to  identify  and 
offer  assistance  to  families  that  may  need  pro- 
tective services. 

"(d)  ADMINISTRATIVE  PROVISIOSS.— 

"(I)  In  general.— Within  12  months  after  the 
date  of  the  enactment  of  this  section— 

"(A)  the  Secretary  shall  transmit  to  each 
State  a  detailed  explanation  of  the  requirements 
for  participation  in  the  demonstration  program 
established  by  this  section: 

"(B)  any  State  interested  in  conducting  a 
demonstration  project  under  this  section  shall 
transmit  to  the  Secretary  a  letter  of  intent  con- 
taining a  tentative  description  of  the  project: 
and 

"(C)  the  Secretary  shall,  subject  to  paragraph 
(4),  approve  not  more  than  10  applications 
which  meet  the  applicable  requirements  of  sub- 
section (c). 

"(2)  Distribution  of  demonstrations  by 
STATE  POPULATION.— The  Secretary,  to  the  ex- 
tent feasible  (in  view  of  the  number  of  approv- 
able  applications  received),  shall  provide  that  in 
approving  applications  to  conduct  demonstra- 
tion projects  under  this  section  that— 

"(A)  at  least  2  and  not  more  than  4  of  such 
applications  approved  are  the  applications  of 
States  with  populations  of  less  than  1.5  million: 

"(B)  at  least  3  and  not  more  than  5  of  such 
applications  approved  are  the  applications  of 
States  with  populations  between  1.5  and  7  mil- 
lion: and 

"(C)  at  least  2  and  not  more  than  4  of  such 
applications  approved  are  the  applications  of 
States  U!ith  populations  over  7  million. 

"(3)  DISTRIBUTION  OF  DEMONSTRATIONS  BY  RE- 

GION.—The  Secretary  shall  provide  that  in  ap- 
proving applications  to  conduct  demonstration 
projects  under  this  section  that  no  more  than  4 
of  such  applications  shall  be  approved  for  any 
one  geographical  region  (as  determined  by  the 
Secretary)  of  the  country. 

"(4)  Freedom  of  states  to  select  areas  in 
WHICH  TO  conduct  DEMONSTRATION  .—The  Sec- 
retary may  not,  as  a  condition  of  approval,  re- 
quire any  State  to  conduct  a  project  under  this 
section  in  any  area  of  the  State  not  specified  in 
the  application  therefor. 

"(5)  Certification  required.— The  Secretary 
shall  not  approve  the  application  of  a  State  to 
conduct  a  demonstration  project  under  this  sec- 
tion unless  the  State  certifies  that  all  cost  sav- 
ings resulting  from  the  project  will  be  used  to 
provide  child  welfare  services  (within  the  mean- 
ing of  section  425(a)(1))  to  families. 

"(e)  Grants.—  ■    - 

"(1)  In  general.— The  Secretary  shall  make 
grants  in  accordance  with .  this  subsection  to 
each  State  whose  application  to  conduct  a  dem- 
onstration project  under  this  section  is  approved 
by  the  Secretary,  in  accordance  with  a  contract 
prepared  by  the  Secretary  (in  consultation  with 
the  entity  or  entities  selected  pursuant  to  sub- 
section (f))  which  specifies  the  duties  of  the  Sec- 
retary,  the  State,  and  the  entity  selected  to 
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evaluate  the  project  in  achieving  the  purpose 
described  in  subsection  (a). 

"(2)  Use  of  CRANTS.—Each  State  which  re- 
ceives funds  under  the  demonstration  program 
under  this  section  may  use  such  funds  to  im- 
prove the  provision  of  child  welfare,  foster  care, 
and  adoption  assistance  services  in  any  manner 
that  the  State  deems  appropriate. 

"(3)  Annual  grants.— The  Secretary  shall 
make  grants  to  States  under  paragraph  (1)  for 
each  fiscal  year  for  which  the  State  is  author- 
ized to  conduct  a  demonstration  project  under 
this  section. 

"(4)  Amount  of  grant  to  include  state 
demonstration  bonus.— 

"(A)  Calculation  of  amount  of  grant.— 
The  amount  of  the  grant  to  be  paid  under  para- 
graph (1)  to  a  State  for  a  fiscal  year  shall  be  an 
amount  equal  to  the -applicable  percentage  of 
the  sum  of— 

"(i)  the  amounts  paid  to  the  State  for  fiscal 
year  1992  pursuant  to  sections  423  and  474 
(other  than  for  adoption  assistance  payments 
under  section  473  and  for  expenses  for  the  prop- 
er and  efficient  administration  of  the  provisions 
of  the  State  plan  relating  to  adoption  assist- 
ance): 

"(ii)  the  portion  of  the  amount  (if  any)  by 
which  the  amounts  appropriated  for  the  fiscal 
year  for  payments  to  States  under  part  B  exceed 
the  amounts  so  appropriated  for  fiscal  year  1992, 
that  would  be  payable  to  the  State  pursuant  to 
such  part  if  the  State  were  not  authorized  to 
conduct  a  demonstration  project  under  this  sec- 
tion: and 

"(Hi)  20  percent  of  the  amount  that  would 
have  been  payable  to  the  State  for  the  imme- 
diately preceding  fiscal  year  pursuant  to  section 
423  if  the  State  were  not  authorized  to  conduct 
a  demonstration  project  under  this  section. 
"(B)  Applicable  percentage  defined.— 
"(i)  As  used  in  subparagraph  (A),  the  term 
'applicable  percentage'  means,  vrith  respect  to  a 
State  and  a  fiscal  year,  the  quotient  set  forth  in 
claxise  (ii)  as  determined  by  the  Secretary  after 
taking  into  account  the  estimates  made  under 
subsection  (f)(2)(B)  for  the  fiscal  year  with  re- 
spect to  the  State, 
"(ii)  The  quotient  set  forth  in  this  clatise  is— 
"(I)  the  number  of  children  in  the  areas  in 
which  the  State  is  conducting  a  demonstration 
project  under  this  section  with  respect  to  whom 
the  State  would  have  made  foster  care  rrutinte- 
nance  payments  under  section  472  for  the  fiscal 
year  if  the  Secretary  had  approved  the  State 
plan  under  this  part  for  the  fiscal  year  and  the 
State  were  not  authorized  to  conduct  the 
project:  divided  by 

"(II)  the  total  number  of  childten  in  the  State 
with  respect  to  whom  the  State  would  have  so 
made  such  payments  for  the  fiscal  year. 

"(5)  Notification  to  states  of  amount  of 
GRANTS.— On  the  1st  day  of  each  fiscal  year  for 
which  a  State  is  to  be  made  a  grant  under  para- 
graph (I),  the  Secretary  shall  notify  the  State  of 
the  amount  of  the  grant. 

"(6)  Grants  to  be  paid  in  equal  quarterly 
INSTALLMENTS.— The  Secretary  shall  pay  each 
grant  under  paragraph  (1)  in  equal  quarterly 
installments. 

"(7)  Supplementary  payment.— Within  3 
months  after  the  end  of  each  fiscal  year  with  re- 
spect to  which  estimates  are  made  under  sub- 
section (f)(2)(B)  with  respect  to  a  State,  the  Sec- 
retary shall— 

"(A)  take  such  estimates  into  account  in  de- 
termining the  amount  that  would  have  been 
payable  to  the  State  under  section  474  for  the 
fiscal  year  (other  than  for  adoption  assistance 
payments  under  section  473  and  for  expenses  for 
the  proper  and  efficient  administration  of  the 
provisions  of  the  State  plan  relating  to  adoption 
assistance)  if  the  Secretary  had  approved  the 
State  plan  under  this  part  for  the  fiscal  year 


and  the  State  u>ere  not  authorized  to  conduct  a 
demonstration  project  under  this  section:  and 

"(B)  pay  the  State  the  amount  (if  any)  by 
which— 

"(i)  the  amount  determined  under  subpara- 
graph (A)  exceeds 

"(ii)  the  amount  paid  to  the  StaU  pursuant  to 
section  474  for  fiscal  year  1992  (other  than  for 
adoption  assistance  payments  under  section  473 
and  for  expenses  for  the  proper  and  efficient  ad- 
ministration of  the  provisions  of  the  State  plan 
relating  to  adoption  assistance).   ■ 

"(f)  Evaluation  of  Demonstration 
Projects.— 

"(1)  Selection  of  evaluating  entity.— The 
Secretary  shall— 

"(A)  publish  in  the  Commerce  Daily  a  request 
for  applications  from  entities  that  are  capable 
of.  and  interested  in.  performing  the  functions 
described  in  paragraph  (2)  in  time  for  such  an 
entity  to  participate  in  the  development  of  con- 
tracts under  subsection  (e)(1):  and 

"(B)  enter  into  a  contract  with  1  or  more  enti- 
ties to  perform  such  functions. 

"(2)  Functions  of  evaluating  entity.— The 
functions  of  the  entity  or  entities  selected  by  the 
Secretary  pursuant  to  paragraph  (1)  are— 

"(A)  to  assist  the  Secretary  aiul  the  States  in 
devising  a  detailed  plan  for  the  evaluation  of 
demonstration  projects  conducted  under  this 
section: 

"(B)  within  30  days  after  the  end  of  each  fis- 
cal year,  to  submit  a  report  to  the  Secretary, 
with  respect  to  each  such  project,  that  estimates 
in  accordance  with  the  data  collection  provi- 
sions of  the  contract  described  in  subsection 
(e)(1)- 

"(i)  the  number  of  children  in  the  areas  in 
which  the  State  is  conducting  a  demonstration 
project  under  this  section  with  respect  to  whom 
the  State  would  have  made,  foster  care  mainte- 
nance payments  under  section  472  for  the  fiscal 
year  if  the  Secretary  had  approved  the  State 
plan  under  tlus  part  for  the  fiscal  year  and  the 
State  were  not  authorized  to  coruluct  the 
project:  and 

"(ii)  the  average  length  of  time  for  which  such 
payments  would  have  been  so  made  with  respect 
to  such  children: 

"(C)  prepare  in  accordance  with  paragraph 
(3),  and  submit  to  the  Secretary,  unth  respect  to 
each  such  project,  interim  reports  that  evaluate 
the  costs  and  benefits  of  the  project:  and 

"(D)  prepare  in  accordance  with  paragraph 
(3),  and  submit  to  the  Secretary,  with  respect  to 
each  such  project,  a  final  report  that— 

"(i)  describes  in  detail,  and  documents,  the 
UKiys  in  which  the  project  has  changed  the  pro- 
vision of  preventive  services,  reunification  serv- 
ices, adoption  assistance  services,  and  other  re- 
lated child  welfare  and  foster  care  services  in 
the  State:  and 

"(ii)  evaluates  the  costs  and  benefits  of  the 
project. 

"(3)  Evaluation  requirements.— In  evaluat- 
ing a  demonstration  project  conducted  by  a 
State  under  this  section,  the  entity  or  entities 
selected  by  the  Secretary  to  perform  the  evalua- 
tion shall— 

"(A)  collect  such  information  as  may  be  nec- 
essary to  analyze  the  impact  of  the  project  on— 
"(i)  foster  care  placement  rates: 
"(ii)  child  development  and  behavior  (includ- 
ing academic  performance,  intellectual  develop- 
ment, and  health):  and 
"(Hi)  family  relationships: 
"(B)  collect  such  other  information  on  out- 
comes as  the  Secretary  or  the  State  deems  appro- 
priate: and 

"(C)  use  methodologies  to  measure  outcomes 
with  respect  to  children  and  families  who  par- 
ticipate in  the  projects  under  this  section  that 
enable  comparison  with  similar  outcome  meas- 
urements of  children  and  families  who  have  not 


2  8774 


CONGRESSIONAL  RECORE>— SENATE 


August  11,  1992 


re  •eived  the  services  offered  by  the  projects 
w  der  this  section. 

h  selecting  evaluating  entities,  the  Secretary 
st,  III  ensure  that  an  appropriate  portion  of  the 
ei  Uuations  shall  use  experimental  and  control 
gr  mps  (of  a  sample  size  determined  in  accord- 
ai  ce  with  appropriate  statistical  practices). 

'(4)  DUTY  OF  STATES   TO  PROVIDE   INFORMA- 

Tl  )N. — Each  state  which  conducts  a  demonstra- 
tii  n  project  under  this  section  shall  provide  the 
et  tity  or  entities  selected  by  the  Secretary  to 
ei  iluate  the  project  with  such  information  with 
re  pect  to  the  project  and  the  State  programs 
cc  Tied  out  pursuant  to  part  B  and  this  part  as 
tfi  >  entity  or  entities  may  request  under  the  con- 
tra ct  described  in  subsection  (e)(1)  entered  into 
bi  the  Secretary,  the  entity,  and  the  State. 

'(5)  Costs  of  evaluations.— The  Secretary 
sh  ill  pay  the  costs  incurred  during  each  fiscal 
yt  ir  by  any  State  in  assisting  the  evaluation  of 
th '.  demonstration  project  conducted  by  the 
St  ite  under  this  section,  to  the  extent  that  such 
CO  \ts  exceed  the  amount  (estimated  by  the  Sec- 
re  ary)  that  the  State  would  have  expended  dur- 
in  I  the  fiscal  year  to  comply  with  the  data  re- 
pc  ^ng  requirements  of  part  B  and  this  part  if 
th ;  Secretary  had  approved  the  State  plans 
w  der  such  parts  for  the  fiscal  year  and  the 
Si  Ue  were  not  authorised  to  conduct  the 
pi  }ject. 

•(g)    APPUCABIUTY  OF  PART  B   AND    OTHER 

Si  ^lONS  OF  This  Part.— During  the  period  in 
w.  ich  a  State  is  conducting  a  demonstration 
pr  tject  under  this  section — 

'(I)  part  B  (other  than  section  427)  and  the 
ot  icr  provisions  of  this  part  (other  than  section 
47  (a)(1)  requiring  the  State  plan  to  provide  for 
ac  yption  assistance  in  accordance  with  section 
47  I.  paragraphs  (8).  (12),  (13),  (15),  and  (IS)  of 
se  tion  471(a),  sections  473,  474  (as  it  relates  to 
ac  option  assistance  under  section  473).  and  sec- 
tii  n  479)  shall  not  apply  to  the  State;  and 

'(2)  the  State  shall,  for  purposes  of  section 
40  '(a)(20),  be  deemed  to  have  in  effect  a  State 
pi  m  approved  under  this  part. 

'(h)  Prohibition  Against  Impairment  of 

El  TITLEMENT    TO    FOSTER    CARE    BENEFITS.— A 

St  Ite  may  not  carry  out  a  demonstration  project 
w  der  this  section  in  a  manner  which  impairs 
th  r  entitlement  of  any  qualified  child  to  foster 
ca  -e  benefits  under  a  State  plan  approved  under 
th  spart.". 

SI  Z  7113.  BOMB  RSBUtLDERS  DBMONSTRATION 
PBOJBCT. 

a)  In  General.— Upon  written  application  of 
th  •  State  of  New  York  (in  this  section  referred 
to  as  the  "State"),  and  after  the  Secretary  of 
Hi  tilth  and  Human  Services  approves  the  appli- 
ca  ion  as  meeting  the  requirements  set  forth  in 
su  isection  (b).  the  State  may  conduct  a  dem- 
or,  stration  project  for  the  purpose  of  testing  how 
to  enhance  the  practices  and  procedures  that 
wt  1  expedite  the  discharge  of  children  from  fos- 
te  care,  including  the  appropriate  reunification 
of  children  with  their  families,  or  the  adoption 
of  children  by  suitable  adoptive  parents. 

b)  Project  Requirements.— In  an  applica- 
ti(  n  sutnnitted  under  subsection  (a),  the  State 
sh  III  provide  that  the  following  terms  and  con- 
di  ions  shall  be  in  effect  under  the  demonstra- 
tit  n  project: 

1)  Services  and  assistance  for  reunification  of 
ch  Idren  with  their  families  or  adoption  may  be 
pr  wided  to  not  more  than  2.0(X)  eligible  children 
(e.  elusive  of  siblings). 

2)  Services  and  assistance  shall  be  provided 
to  explore  and  test  innovative  means  to  facUi- 
ta  e  expedited  and  appropriate  discharge  of 
ch  Idren  from  foster  care.  Such  services  and  as- 
sii  tance  may  include  social  services  and  other 
fo  ms  of  assistance  designed  to  ameliorate  or 
re  ledy  personal  problems,  behaviors,  or  home 
CO  iditions. 

3)  For  the  purpose  of  testing  an  alternative  to 
th  !  per  diem  method  of  provider  reimbursement. 


payments  to  participating  agencies  for  total 
costs  associated  with  providing  foster  care  main- 
tenance, services,  and  assistance  on  behalf  of 
children  urill  be  disbursed  pursuant  to  an  ap- 
proved per  capita  reimbursement  methodology. 
The  per  capita  payment  will  be  based  on  the 
total  number  of  care  days  the  eligible  population 
of  children  can  reasonably  be  expected  to  use 
during  the  demonstration  period. 

(4)  Eligibility  for  the  demonstration  project 
shall  be  based  on  the  age  of  the  child,  the  length 
of  time  in  foster  care,  the  type  of  placement,  and 
the  permanency  planning  goal. 

(5)  If  an  eligible  child  has  siblings  in  foster 
care,  siblings  may  be  regarded  as  eligible  project 
participants  for  the  purpose  of  estimating  total 
reimbursements  in  a  manner  approved  by  the 
Secretary  of  Health  and  Human  Services. 

(6)  The  Federal  Government  shall  pay  to  the 
State  with  respect  to  children  eligible  for  the 
demonstration  project  who  are  receiving  mainte- 
nance payments,  services,  and  assistance  under 
the  demonstration  project  the  same  amounts  as 
would  have  been  payable  with  respect  to  such 
children  under  parts  B  and  E  of  title  IV  of  the 
Social  Security  Act  as  if  the  families  were  receiv- 
ing benefits  under  the  State  plan  in  effect  dur- 
ing the  period  of  the  demonstration  and  such 
amounts  shall  be  in  lieu  of  amounts  otherwise 
payable  under  such  parts.  The  State  and  the 
Secretary  of  Health  and  Human  Services  shall 
agree  to  a  methodology  for  determining  such 
amounts  prior  to  the  beginning  of  the  dem- 
onstration project. 

(c)  Waivers.— The  Secretary  of  Health  and 
Human  Services  may  waive  compliance  with  re- 
quirements in  part  E  of  title  IV  of  the  Social  Se- 
curity Act  (other  than  paragraphs  8,  12.  13,  15, 
and  16  of  section  471(a))  which  (if  applied) 
would  prevent  the  State  from  carrying  out  the 
demonstration  project  under  this  section  or  pre- 
vent the  State  from  effectively  achieving  the 
purpose  of  such  a  project. 

(d)  Date  of  Commencement.— The  dem- 
onstration project  under  this  section  shall  com- 
mence not  later  than  December  31. 1993. 

(e)  Duration  of  Demonstration.— The  dem- 
onstration project  under  this  section  shall  be 
conducted  for  a  period  not  to  exceed  3  years 
after  the  date  such  project  begins. 

(f)  Evaluation  of  Reports.— The  Stau  shall 
collect  data  and  conduct  an  appropriate  evalua- 
tion of  the  demonstration  project  so  as  to  dem- 
onstrate the  effectiveness  of  the  project.  The 
evaliMtion  design  shall  be  approved  by  the  Sec- 
retary of  Health  and  Human  Services.  The  State 
shall  provide  an  interim  and  final  evaluation  re- 
port to  the  Secretary  of  Health  and  Human 
Services  at  such  times  and  in  such  manner  as 
such  Secretary  determines  appropriate. 

(g)  Prohibition  Against  Impairment  of  En- 
titlement TO  Foster  Care  benefits.— The 
State  may  not  carry  out  the  demonstration 
project  under  this  section  in  a  manner  which 
impairs  the  entitlement  of  any  qualified  child  to 
foster  care  benefits  under  a  State  plan  approved 
under  part  E  of  title  IV  of  the  Social  Security 
Act. 

SEC.  7114.  CHILD  WELFARE  SERVICES  PROGRAM 
REVIEWS. 
Section   10406  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  627  note:  103 
Stat.  2490)  is  amended— 

(1)  by  striking  "1991"  and  inserting  "1993": 

(2)  by  striking  "triennial": 

(3)  by  striking  "1992"  and  inserting  "1994": 
and 

(4)  in  the  section  heading— 

(A)  by  striking  "TRIENNIAL  and 

(B)  by  striking  "1991"  and  inserting  "1993". 
SEC.  7115.  CHILD  WELFARE  REVIEW  SYSTEM. 

(a)  Recommendations  by  Secretary.— 
(1)  In  general.— Before  May  1,  1993,  the  Sec- 
retary of  Health  and  Human  Services  shall  sub- 


mit to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  recommendations  for  leg- 
islation to  establish  a  system  for— 

(A)  the  review  of  each  State  child  welfare  pro- 
gram for  the  purposes  of— 

(i)  assessing  whether  the  program  is  being  car- 
ried out  as  required  by  parts  B  and  E  of  title  IV 
of  the  Social  Security  Act; 

(ii)  identifying  any  area  in  which  the  program 
is  not  being  carried  out  as  so  required,  and  the 
degree  to  which  the  program  is  not  being  so  car- 
ried out:  and 

(iU)  identifying  the  circumstances  under 
which  financial  penalties  shall  be  imposed  in 
cases  of  any  failure  to  comply  with  the  require- 
ments of  such  parts  B  and  E.  unless  action  is 
taken  to  correct  such  failure:  and 

(B)  the  provision  of  technical  assistance  to 
any  such  program. 

(2)  State  child  welfare  program  de- 
fined.—As  used  in  this  section,  the  term  "child 
welfare  program"  means,  with  respect  to  a 
State— 

(A)  all  activities  engaged  in  by.  or  under  con- 
tract with,  the  State  for  the  purpose  of  carrying 
out  the  State  plan  for  child  welfare  services  de- 
veloped in  accordance  with  section  422  of  the 
Social  Security  Act:  and 

(B)  all  activities  engaged  in  by,  or  under  con- 
tract with,  the  State  for  the  purpose  of  carrying 
out  the  State  plan  approved  by  the  Secretary 
under  part  E  of  such  Act. 

(b)  CONTENT  OF  RECOMMENDATIONS.— The  rec- 
ommendations required  by  subsection  (a)  shall 
include  provisions — 

(1)  requiring  each  State  child  welfare  program 
to  be  reviewed  periodically  to  determine — 

(A)  whether  and,  where  appropriate,  the  de- 
gree to  which,  the  program  complies  with  the  re- 
quirements of  the  State  plans  referred  to  in  sub- 
section (a)(2):  and 

(B)  the  extent  to  which  the  amounts  claimed 
to  have  been  expended  by  the  State  for  foster 
care  maintenance  payments  under  section  472  of 
the  Social  Security  Act  and  for  adoption  assist- 
ance payments  under  section  473  of  such  Act  are 
eligible  for  reimbursement  under  part  E  of  such 
Act:  and 

(2)  specifying  the  criteria  that  are  to  be  used 
to  assess,  with  respect  to  each  subparagraph  of 
paragraph  (1) — 

(A)  whether  the  program  has  complied  with 
the  requirements  that  apply  to  the  matters  de- 
scribed in  such  subparagraph;  and 

(B)  the  degree  of  such  compliance. 

(C)  DEVELOPMENT    OF    RECOMMENDATIONS.— 

The  recommendations  required  by  subsection  (a) 
shall  be  developed  in  consultation  urith — 

(1)  representatives  of  State  agencies  admin- 
istering the  State  plans  referred  to  in  subsection 
(a)(2); 

(2)  representatives  of  private,  nonprofit  orga- 
nizations which  have  an  interest  in  child  wel- 
fare; and 

(3)  such  other  individuals  as  the  Secretary  of 
Health  and  Human  Services  may  determine. 

SEC.  7118.  PAYMENT  OF  STATE  CLAIMS  FOR  FOS- 
TER CARE  AND  ADOPTION  ASSIST- 
ANCK 

Section  474  of  the  Social  Security  Act  (42 
U.S.C.  674)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  The  Secretary  shall  pay  any  State  claim 
for  reimbursement  for  expenditures  pursuant  to 
subsection  (a)  within  90  days  of  the  receipt  of 
such  claim  unless  the  Secretary  issues  a  deferral 
or  a  disallowance  of  such  claim  prior  to  the  ex- 
piration of  such  90  day  period.". 

SBC.  7117.  COMMISSION  ON  CHILDHOOD  DISABIL- 
ITY. 

(a)  ESTABLISHMENT  OF  COMMISSION.— The  Sec- 
retary of  Health  and  Human  Services  (hereafter 
in  this  section  referred  to  as  the  "Secretary") 
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skall  appoint  a  Commission  on  the  Evaluation 
of  Disability  in  Children  (hereafter  in  this  sec- 
tion referred  to  as  the  "Commission"). 

(b)  APPOINTMENT  OF  MEMBERS.— (J)  The  Sec- 
retary shall  appoint  15  members  to  the  Commis- 
sion, including — 

(A)  recognised  experts  in  the  field  of  medicine, 
whose  work  involves— 

(i)  the  evaluation  and  treatment  of  disability 
in  children, 

(ii)  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children,  or 

(Hi)  the  measurement  of  developmental  mile- 
stones and  developmental  deficits  in  children; 
and 

(B)  recognized  experts  in  the  fields  of— 
(i)  psychology. 

(ii)  education  and  rehabilitation,        ' 

(iii)  law,  or 

(iv)  the  administration  of  disability  programs, 
and 

(v)  other  fields  of  expertise  that  the  Secretary 
determines  to  be  appropriate. 

(2)  Members  shal!  be  appointed  unthin  90  days 
after  the  date  of  the  enactment  of  this  Act, 
without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointments  to  com- 
petitive service. 

(3)  Members  appointed  under  this  subsection 
shall  serve  for  a  term  equivalent  to  the  duration 
of  the  Commission. 

(4)  The  Secretary  shall  designate  a  member  of 
ttie  Commission  to  serve  as  Chairman  of  the 
Commission  for  a  term  equivalent  to  the  dura- 
tion of  the  Commission. 

<c)  ADMINISTRATIVE  PROVISIONS.— (1 )  Service 
as  a  member  of  the  Commission  by  an  individual 
who  is  not  otherwise  a  Federal  employee  shall 
not  be  considered  service  in  an  appointive  or 
elective  position  in  the  Federal  Government  for 
the  purposes  of  any  provision  of  title  5.  United 
States  Code. 

(2)  Each  member  of  the  Commission  who  is  not 
a  full-time  Federal  employee  shall  be  paid  com- 
pensation at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  Level  IV  of 
the  Executive  Schedule  for  each  day  (including 
travel  time)  the  member  attends  meetings  or  oth- 
erwise performs  the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  tlie  Com- 
mission, each  member  who  is  not  a  full-time 
Federal  employee  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(d)  ASSISTANCE  TO  COMMISSION.— The  Commis- 
sion may  engage  such  technical  assistance  from 
individuals  skilled  in  medical  and  other  aspects 
of  childhood  disability  as  may  be  necessary  to 
carry  out  the  functions  of  the  Commission.  The 
Secretary  shall  make  available  to  the  Commis- 
sion such  secretarial,  clerical,  and  other  assist- 
ance as  the  Commission  may  require  to  carry 
out  the  functions  of  the  Commission. 

(e)  Study  by  the  Commission.— (l)  The  Com- 
mission shall  conduct  a  study,  in  consultation 
with  the  National  Academy  of  Sciences,  of  the 
effects  of  the  definition  of  "disability"  under 
title  XVI  of  the  Social  Security  Act  (42  U.S.C. 
1382  et  seq.)  in  effect  on  the  date  of  enactment 
of  this  Act,  as  such  definition  applies  to  deter- 
mining whether  a  child  under  the  age  of  18  is  el- 
igible to  receive  benefits  under  such  title  XVI, 
the  appropriateness  of  such  definition,  and  the 
advantages  and  disadvantages  of  using  any  al- 
ternative definition  of  disability  in  determining 
whether  a  child  under  age  18  is  eligible  to  re- 
ceive benefits  under  title  XVI. 

(2)  The  study  described  in  paragraph  (I)  shall 
include  issues  of— 

(A)  recommendations  for  revision  of  the  Child- 
hood Listing  of  Impairments  under  regulations 


promulgated  under  Part  B  of  Appendix  1  to  Sub- 
part P,  section  404  of  title  20,  Code  of  Federal 
Regulations: 

(B)  the  validity  of  a  presumption  of  disability 
for  children  under  age  4  with  a  genetic,  congeni- 
tal, or  periruital  disorder; 

(C)  whether  the  need  by  families  for  assist- 
ance in  meeting  high  costs  of  medical  care  for 
children  with  serious  physical  or  mental  impair- 
ments, whether  or  not  they  are  eligible  for  dis- 
ability benefits  under  title  XVI,  might  appro- 
priately be  met  through  expansion  of  Federal 
health  assistance  programs  (including  Medical 
Assistance  under  title  XIX  of  this  Act);  and 

(D)  such  other  issues  that  the  Secretary  deter- 
mines to  be  appropriate. 

(f)  REPORT.— Not  later  than  September  1. 1994, 
*  the  Commission  shall  prepare  a  report  and  sub- 
mit such  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  in  the  Senate  which  shall 
summarize  the  results  of  the  study  described  in 
subsection  (e)  and  include  any  recommendations 
that  the  Commission  determines  to  be  appro- 
priate. 

(g)  TERMINATION  OF  COMMISSION.— The  Com- 
mission shall  terminate  on  September  30, 1994. 
PART  n— PROVISIONS  RELATING  TO  COM- 

PREHBNSIVE  SUBSTANCE  ABUSE  PRO- 
GRAMS  FOR    PREGNANT    WOMEN   AND 
CARETAKER  PARENTS  WITH  CHILDREN 
SBC.  lUl.  COMPRSHENStVE  SUB8TANCB  ABUSE 
TREATMBST  PtUXiKAMB  FOR  PREG- 
NANT WOMEN  AND  CARETAKER  PAR- 
ENTS. 
Part  B  of  title  IV,  as  amended  by  section  7101, 
is  further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PAYMENTS  TO  STATES  FOR  CERTAIN  SERVICES 
FURNISHED  UNDER  COMPREHENSIVE  SUBSTANCE 
ABUSE  TREATMENT  PROGRAMS 

"SEC.  430.  (a)  For  the  purpose  of  enabling 
States  to  establish  comprehensive  programs  of 
substance  abuse  treatment  for  certain  low-in- 
come pregnant  women,  caretaker  parents,  and 
their  children,  there  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993,  1994, 
1995,  1996,  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  omJ  (3),  the 
Secretary  shall  pay  as  an  entitlement  to  each 
State  for  each  quarter,  from  the  sums  appro- 
priated therefor,  an  amount  equal  to  the  Fed- 
eral medical  assistance  percentage  (as  defined  in 
section  1905(b))  of  the  total  amount  expended  by 
the  State  for  that  quarter  in  planning,  develop- 
ing, and  operating  a  qualified  comprehensive 
substance  abuse  treatment  program,  and  in  pro- 
viding nonmedical  substance  abuse  treatment 
support  services  for  qualified  iruUviduals  under 
such  program. 

"(2)  The  total  amount  paid  to  a  State  under 
paragraph  (1)  for  a  fiscal  year  may  not  exceed 
the  sum  of— 

"(A)  the  amount  to  which  a  State  is  entitled 
under  paragraph  (3)  for  the  fiscal  year;  and 

"(B)  any  unexpended  portion  of  the  amount 
to  which  a  State  was  entitled  for  the  preceding 
fiscal  year. 

"(3)(A)  The  amount  to  which  a  State  is  enti- 
tled uruler  this  paragraph  for  a  fiscal  year  shall 
be  determined  in  the  manner  specified  in  section 
421(a),  except  that  the  total  amount  to  which  all 
States  are  entitled  under  this  paragraph  may 
not  exceed  175,000,000  for  each  of  the  fiscal 
years  1993  and  1994.  S100,000,000  for  each  of  the 
fiscal  years  1995  and  1996,  and  S125.000.000  for 
fiscal  year  1997. 

"(B)  The  amount  to  which  a  State  is  entitled 
under  this  paragraph  for  a  fiscal  year  shall  re- 
main available  for  such  fiscal  year  and  the  suc- 
ceeding fiscal  year. 

"(4)  Payments  to  a  State  under  paragraph  (1) 
shall  be  made  in  the  manner  specified  in  section 
423(b). 


"(c)  As  a  condition  of  receiving  payment 
under  subsection  (b)(1)  for  a  fiscal  year,  a  State 
shall  provide  to  the  Secretary  (in  such  form  as 
the  Secretary  may  prescribe)  written  assurances 
that— 

"(1)  the  total  amount  of  funds  expended  by 
the  State  (and  any  political  subdivision  thereof) 
from  non-Federal  sources  for  the  fiscal  year  for 
the  purpose  of  providing  runmedical  substance 
abuse  treatment  support  services  for  the  fiscal 
year  will  not  be  less  than  the  total  amount  ex- 
pended for  such  services  from  such  sources  for 
the  immediately  preceding  fiscal  year,  and 

"(2)  an  individual  who  is  referred  to  a  pro- 
gram receiving  funds  authorized  under  this  sec- 
tion by  a  State  agency  described  in  section 
422(b)(1)  shall  be  given  priority  in  admission  to 
such  program. 

"(d)  The  Secretary  shall  require  each  State  re- 
ceiving payments  under  subsection  (b)(1)  to  re- 
port (in  such  manner  and  form  and  at  such  time 
as  the  Secretary  determines  to  be  appropriate) 
such  information  as  may  be  necessary  to  permit 
the  Secretary  and  the  Congress  to  evaluate  the 
operation  and  effectiveness  of  comprehensive 
substance  <ibuse  treatment  services  under  this 
section.  Such  information  shall  include  the 
number  of  individuals  participating  in  such  pro- 
gram in  the  State,  any  limits  imposed  by  the 
State  on  the  number  of  iruiividuals  who  may  en- 
roll in  the  program,  and  the  number  of  individ- 
uals on  any  waiting  list  maintained  by  the  State 
for  participation  in  the  program. 

"(e)  For  purposes  of  this  section: 

"(1)  The  term  'nonmedical  substance  oAuw 
treatment  support  services'  means— 

"(A)  home  visitation  services,  nutrition  serv- 
ices, child  care,  and  parenting  education; 

"(B)  substance  abuse  prevention,  treatment, 
arui  follow-up  services  (to  the  extent  such  serv- 
ices are  not  furnished  under  a  State  plan  ap- 
proved under  tiUe  XIX);  and 

"(C)  any  other  services  (such  as  room  and 
board  at  a  residential  substance  abuse  treatment 
facility  for  a  qualified  individual  and.  where 
appropriate,  the  individual's  child)  that  are  de- 
termined by  the  State  (in  accordance  with  regu- 
lations promulgated  by  the  Secretary)  to  be  nec- 
essary and  appropriate  to  support  the  participa- 
tion of  a  qualified  individual  in  a  qualified  com- 
prehensive substance  abuse  treatment  program. 

"(2)  The  term  'qualified  individual'  means  an 
individual  who  is— 

"(A)  a  pregnant  woman  or  caretaker  parent 
who  is  eligible  for  medical  assistance  under  a 
State  plan  approved  under  title  XIX; 

"(B)  at  the  option  of  the  StaU,  any  other 
pregnant  woman  or  caretaker  parent  whose  in- 
come does  not  exceed  an  amount  specified  by  the 
State;  and 

"(C)  where  appropriate,  any  child  of  an  indi- 
vidual specified  in  subparagraph  (A)  or  (B). 

"(3)  The  term  'qualified  comprehensive  sub- 
stance abuse  treatment  program'  means  a  pro- 
gram, established  by  a  State,  that— 

"(A)  makes  available  to  qualified  individuals 
(either  directly  or  through  arrangements  with 
others)  at  least  the  following  services: 

"(i)  substance  abuse  prevention,  treatment, 
and  follow  up  services  (on  an  outpatient  basis 
and.  at  the  option  of  the  State,  in  a  residential 
facility); 

"(ii)  prenatal,  gynecological,  and  pediatric 
medical  services; 

"(iU)  transportation;  and 
"(iv)  nonmedical  substance  abuse  treatment 
support  services; 

"(B)  provides  for  appropriate  coordination  of 
substance  abuse  treatment-related  medical  serv- 
ices furnished  to  individuals  under  the  program 
(under  title  V  or  XIX)  and  nonmedical  sub- 
stance abuse  support  services  for  which  pay- 
ment may  be  made  under  this  section;  and 

"(C)  is  administered  by  an  agency  (or  agen- 
cies) designated  by  the  Governor  of  the  State. 
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f>  The  term  'caretaker  parent'  means  a  par- 
ent oho  personally  provides  (or  expects  to  pro- 
vide care  for  a  child. ". 

PART  m-^AID  TO  FAMIJES  WITH 
DEPENDENT  CHILDREN 

7Ut.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES DESIGNATED  FOR  EDU- 
CATION, TRAINING,  AND  EMPLOY- 
ABIUTY. 

Disregard  as  RESOURCE.—Subparagraph 
1/  section  402(a)(7)  (42  U.S.C.  602(a)(7))  is 


(a 
(B) 
amekded— 


(1 

(2 
Stat 
the 
aid 
the 
such 
caui ; 
exce  d 
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by  striking  "or"  before  "(iv)".  and 

by  inserting  ",  or  (v)  at  the  option  of  the 

in  the  case  of  a  family  receiving  aid  under 

'tate  plan  (and  a  family  not  receiving  such 

ut  which  received  such  aid  in  at  least  1  of 

ireceding  4  months  or  became  ineligible  for 

aid  during  the  preceding  12  months  be- 

of  excessive  earnings),  any  amount  not  to 

tBjOOO  in  a  qualified  asset  account  (as  de- 

in  section  406(i))  of  such  family"  before  "; 


(vii) 

(Bi 
ing 


Disregard  as  Income.— 

In  general. — Subparagraph  (A)  of  section 
402(4)(8)  (42  U.S.C.  602(a)(8))  is  amended— 

by  striking  "and"  at  the  end  of  clause 

and 

by  inserting  after  clause  (viii)  the  follow- 

evo  clause: 

shall  disregard  any  interest  or  income 
eani^  on  a  qualified  asset  account  (as  defined 
406(i)):  and". 

Treatment  as  income.— Section  402(a)(7) 

.S.C.  602(a)(7))  is  amended— 

by  striking  "and"  at  the  end  of  subpara- 

(B). 

by  striking  the  semicolon  at  the  end  of 
subj^iragraph  (C)  and  inserting  ";  and",  and 

by  adding  at  the  end  the  following  new 


in 

(2\ 
(42 

(A 
grap  i 
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(C 


se  :tion  ■ 


subf  iragraph: 


(f)  shall  treat  as  income  any  distributions 

a  qualified  asset  account  (as  defined  in 

406(i)(l))  which  do  not  meet  the  defini- 

of  a  qualified  distribution  under  section 
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406(^2). 

(c)  QUAUFiED  Asset  Accounts.— Section  406 
(42  I  .S.C.  606)  is  amended  by  adding  at  the  end 
the)  >llowing: 
"(^(1)  The  term  'qualified  asset  account' 
s  a  mechanism  approved  by  the  State  (such 
i^ividual  retirement  accounts,  escrow  ac- 
or  savings  bonds)  that  allows  savings  of 
fahily  receiving  aid  to  families  with  depend- 
hildren  to  be  used  for  qualified  distribu- 


(li  The  term  'qualified  distributions'  means 
distr  butions  for  expenses  directly  related  to  one 
or  m  re  of  the  following  purposes — 

"(.  )  the  attendance  of  a  member  of  the  family 
at  a  eligible  post-secondary  education  institu- 
tion <r  an  eligible  training  program. 

"(.  ')  the  improving  of  the  employability  (in- 
cludi  tg  self-employment)  of  a  member  of  the 
fami  I  (such  as  through  the  purchase  of  an 
auto  labile),  or 

"(i  )  the  purchase  of  a  home  for  the  family. 

"(i  )  A  post-secondary  institution's  or  training 
prog  im's  eligibility  under  this  subsection  shall 
be  d»  termined  by  the  State  under  guidelines  es- 
tabH.  hed  by  the  Secretary.". 

(d)  REPORT.— The  Secretary  of  Health  and 
Hum  m  Services  shall  conduct  a  study  of  the  use 

gifilified  asset  accounts  established  pursuant 
amendments  rruide  by  this  section,  and 
report  on  such  study  and  any  rec- 
ommi  ndations  for  modifications  of  such  amend- 
ment to  the  Committee  on  Finance  of  the  Sen- 
ate c  nd  the  Committee  on  Ways  and  Means  of 
the  I  ouse  of  Representatives  not  later  than  Jan- 
uary I.  1997. 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  tl  is  section  shall  take  effect  on  October  1, 
1993.  with  respect  to  accounts  approved  on  or 
a/terpuch  date  and  before  October  1. 1997. 


tfe 


SEC.  7133.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES RELATED  TO  SELF-EM- 
PLOYMENT. 

(a)  State  Plan  Requirements.— Section 
402(a)  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(44): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (45)  arui  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (45)  the  fol- 
lowing new  paragraph: 

"(46)  at  the  option  of  the  State,  provide  that 
the  State  agency — 

"(A)(i)  shall  not  include  as  a  resource  of  the 
family  of  which  a  child  referred  to  in  paragraph 
(7)(A)  is  a  member,  for  purposes  of  paragraph 
(7)(B).  the  first  SIO.OOO  of  the  net  worth  (assets 
reduced  by  liabilities  with  respect  thereto)  of  cUl 
microenterprises  (as  defined  in  section  406(j)(l)) 
owned,  in  whole  or  in  part,  by  the  child  or  by 
a  relative  or  other  individual  referred  to  in 
paragraph  (7)(A).  for  a  period  not  to  exceed  2 
years;  and 

"(ii)  shall  take  into  consideration  as  earned 
income  of  the  family  of  which  the  child  is  a 
member,  only  the  net  profits  (as  defined  in  sec- 
tion 406(i)(2))  of  such  microenterprises:  and 

"(B)  shall  ensure  that  caseworkers  are  able  to 
properly  advise  recipients  of  aid  under  the  State 
plan  of  the  option  of  microenterprise  as  a  legiti- 
mate route  towards  self-sufficiency,  and  that 
caseworkers  encourage  recipients  of  such  aid 
who  are  interested  in  starting  a  microenterprise 
to  participate  in  a  program  designed  to  assist 
them  in  such  effort.". 

(b)  Definitions.— Section  406  (42  U.S.C.  606). 
as  amended  by  section  7131.  is  further  amended 
by  adding  at  the  end  the  following: 

"(j)(l)  The  term  'microenterprise'  means  a 
commercial  enterprise  which  has  5  or  fewer  em- 
ployees. 1  or  more  of  whom  owns  the  enterprise. 

"(2)  The  term  'net  profits'  means,  with  respect 
to  a  microenterprise,  the  gross  receipts  of  the 
business,  minus — 

"(A)  payments  of  principal  or  interest  on  a 
loan  to  the  microenterprise: 

"(B)  transportation  expenses; 

"(C)  inventory  costs; 

"(D)  expenditures  to  purchase  capital  equip- 
ment; 

"(E)  cash  retained  by  the  microenterprise  for 
future  use  by  the  business; 

"(F)  taxes  paid  by  reason  of  the  business: 

"(G)  if  the  business  is  covered  under  a  policy 
of  insurance  against  loss— 

"(i)  the  premiums  paid  for  such  insurance; 
and 

"(ii)  the  losses  incurred  by  the  business  that 
are  not  reimbursed  by  the  insurer  solely  by  rea- 
son of  the  existence  of  a  deductible  with  respect 
to  the  insurance  policy: 

"(H)  the  reasonable  costs  of  obtaining  1  motor 
vehicle  necessary  for  the  conduct  of  the  busi- 
ness; and 

"(I)  the  other  expenses  of  the  business.". 

(c)  Inclusion  of  Microenterprise  Training 
AND  Activities  in  the  JOBS  Program.— 

(1)  In  general.— Section  482(d)(1)  (42  U.S.C. 
682(d)(1))  is  amended  adding  at  the  end  the  fol- 
lowing: 

"(C)  The  services  and  activities  referred  to  in 
subparagraph  (A) — 

"(i)  in  the  case  that  at  least  3  percent  of  the 
adult  recipients  of  aid  under  the  State  plan  ap- 
proved under  part  A  (as  of  the  close  of  the  im- 
mediately preceding  fiscal  year)  elect  to  partici- 
pate in  microenterprise  activities,  shall  include 
programs  described  in  paragraph  (4);  or 

"(ii)  in  the  case  that  not  more  than  3  percent 
of  the  adult  recipients  of  such  aid  elect  to  par- 
ticipate in  microenterprise  activities,  may  in- 
clude programs  described  in  paragraph  (4).". 

(2)  Microenterprise  programs.— Section 
482(d)  (42  U.S.C.  682(d))  is  amended  by  adding 
at  the  end  the  following: 


"(4)  The  programs  described  in  this  paragraph 
are  programs  of  public  and  private  organisa- 
tions, agencies,  and  other  entities  (including 
nonprofit  and  for-profit  entities)  to  enable  such 
entities  to  facilitate  economic  development  by— 
"(A)  providing  technical  assistance,  advice, 
and  business  support  services  (including  assist- 
ance, advice,  and  support  relating  to  business 
planning,  financing,  marketing,  and  other 
microenterprise  development  activities)  to  own- 
ers of  microenterprises  and  persons  developing 
microenterprises;  and 

"(B)  providing  general  support  (such  as  peer 
support  and  self-esteem  programs)  to  owners  of 
microenterprises  and  persons  developing  micro- 
enterprises.". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  under 
part  A  of  title  IV  of  the  Social  Security  Act  for 
calendar  quarters  beginning  on  or  after  October 
1,  1992. 

SEC.  7ISS.  DELAY  IN  REQUIREtlENT  THAT  OUTLY- 
ING AREAS   OPERATE  AN  AFDC-UP 
PROGRAM. 
Section  401(g)(2)  of  the  Family  Support  Act  of 
1988  (42   U.S.C.   602   note;   102  Stat.   2396)   is 
amended  by  striking  "October  1,  1992"  and  in- 
serting "the  date  of  the  repeal  of  the  limitations 
contained  in  section  1108(a)  of  the  Social  Secu- 
rity Act  on  payments  to  such  jurisdictions  for 
purposes    of    making    maintenance    payments 
under  parts  A  and  E  of  title  IV  of  such  Act". 
SEC.  7tU.  STATE  OPTION  TO  USE  RETROSPEC- 
TIVE BUDGETING  WITHOUT  MONTH- 
LY REPORTING. 

(a)  In  General.— Section  402(a)(l3)  (42  U.S.C. 
602(a)(13))  is  amended— 

(1)  by  striking  all  that  precedes  subparagraph 
(A)  and  inserting  the  following: 

"(13)  provide,  at  the  option  of  the  State  and 
with  respect  to  such  category  or  categories  as 
the  State  may  select  and  identify  in  the  State 
plan,  that—";  and 

(2)  in  each  of  subparagraphs  (A)  and  (B),  by 
striking  ",  in  the  case  of  families  who  are  re- 
quired to  report  monthly  to  the  State  agency 
pursuant  to  paragraph  (14)". 

(b)  Effective  Date.— The  amendment  made 
by  siU}section  (a)  shall  take  effect  on  (October  1, 
1992,  and  shall  apply  to  payments  under  part  A 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  such  payments  for  succeeding  fis- 
cal years. 

PART  IV— JOB  OPPORTUNITIES  AND  BASIC 

SKILLS  TRAINING  (JOBS)  PROGRAM 
SEC.  7141.  FUNDING  FOR  THE  JOBS  PROGRAM. 

(a)  Enhanced  Match  for  Fiscal  Years  1993, 
1994.  AND  1995.— Section  403(1)  (42  U.S.C.  603(1)) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)(A)  Subclause  (I)  of  paragraph  (l)(A)(ii) 
sfiall  be  applied  by  substituting— 

"(i)  '65  percent'  for  '50  percent',  in  fiscal  year 
1993; 

"(ii)  '60  percent'  for  '50  percent',  in  fiscal  year 
1994;  and 

"(Hi)  '55  percent'  for  '50  percent',  in  fiscal 
year  1995. 

"(B)  Subclause  (II)  of  paragraph  (l)(A)(ii) 
shall  be  applied  by  substituting— 

"(i)  'the  sum  of  15  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage' for  'the  greater  of  60  percent  or  the 
Federal  medical  assistance  percentage'  in  fiscal 
year  1993; 

"(ii)  'the  sum  of  10  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage' for  'the  greater  of  60  percent  or  the 
Federal  medical  assistance  percentage'  in  fiscal 
year  1994;  and 

"(Hi)  'the  sum  of  5  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage' for  the  greater  of  60  percent  or  the 
Federal  medical  assistance  percentage'  in  fiscal 
year  1995. 
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"(C)  This  paragraph  shall  not  apply  with  re- 
spect to  any  State  in  any  fiscal  year  in  which 
State  or  local  funds  expended  for  the  costs  of 
operating  a  program  established  under  part  F  in 
such  fiscal  year  (determined  without  regard  to 
this  paragraph)  are  not  at  least  at  the  level  ex- 
pended for  the  prior  fiscal  year.". 

(b)  Increase  in  Funding  Cap  for  Fiscal 
Years  1993  and  1994.— Section  403(k)(3)  (42 
U.S.C.  603(k)(3))  is  amended - 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respectively: 
and 

(2)  by  striking  subparagraphs  (C)  and  (D)  and 
inserting  the  following: 

'•(C)  tl, 000. 000, 000  in  the  case  of  each  of  the 
fiscal  years  1991  and  1992. 

"(D)  tl. 100. 000, 000  in  the  case  of  fiscal  year 
1993. 

"(E)  $1,200,000,000  in  the  case  of  fiscal  year 
1994.". 

SBC.  7142.  SXPANSION  OF  COVERAGE  FOR  INDIAN 
TRIBES. 

(a)  In  Genep.al.— Section  482(i)(2)(A)  (42 
U.S.C.  682(i)(2)(A))  is  amended  by  striking 
"members  of  such  Indian  tribe  receiving  aid  to 
families  ujith  dependent  children"  and  inserting 
"Indiarts  receiving  aid  to  families  vjith  depend- 
ent children  who  reside  on  the  reservation  or 
within  the  designated  service  area". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1993. 

SBC.  7143.  ASSIGNMENT  OF  INDIMDUAIS  TO 
WORK  SUPPLEMENTATION  PRO- 
GRAM 

(a)  In  General.— Section  484(c)  (42  U.S.C. 
684(c))  is  amended  by  striking  "section  482(e)  or 
(f)"  and  inserting  "section  482(f)". 

(b)  Assignment  in  Private  Sector.— Section 
482(e)  (42  U.S.C.  682(e))  is  amended— 

(1)  by  striking  subparagraph  (C)  of  paragraph 
(3)  and  inserting  the  following  new  subpara- 
graph: 

"(C)  For  purposes  of  this  section,  a  supple- 
mented job  is  a  job  provided  to  an  eligible  indi- 
vidual by  any  nonpublic  employer  for  which  all 
or  part  of  the  wages  are  paid  by  the  State  or 
local  agency  administering  the  State  plan  under 
part  A.  A  State  may  subsidize  under  the  pro- 
gram any  job  which  such  State  determines  to  be 
appropriate.":  and 

(2)  by  striking  subparagraph  (A)  of  paragraph 
(5)  and  inserting  the  follounng  new  subpara- 
graph: 

"(5)(A)  Nothing  in  this  subsection  shall  be 
constru&i  as  requiring  the  State  or  local  agency 
administering  the  State  plan  to  provide  that  an 
eligible  individual  filling  a  job  position  provided 
by  a  nonpublic  employer  shall  be  given  employee 
status  by  such  employer  during  the  first  13 
weeks  such  individual  fills  such  position.". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  with  respect 
to  assignments  made  on  or  after  October  1,  1992. 

PART  v—comamnv  works  progress 

DEMONSTRATIONS. 
SBC.  7151.  COMMUNITY  WORKS  PROGRESS  DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— Part  A  of  title  XI  of  the  So- 
cial Security  Act  (42  U.S.C.  1301  et.  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"COMMUNITY  WORKS  PROGRESS  DEMONSTRATION 
PROJECTS 

"Sec.  1144.  (a)  Establishment.— The  Sec- 
retary shall,  in  consultation  with  the  Secretary 
of  Labor,  award  grants  to  public  and  private 
nonprofit  organizations  (hereafter  in  this  sec- 
tion referred  to  as  "organizations"  or  an  "orga- 
nization") to  carry  out  demonstration  projects 
for  community  works  progress. 

"(b)  Project  Requirements.- 

"(1)  In  GENERAL. — A  community  works 
progress  project  conducted  under  this  section 


shall  serve  a  significant  public  purpose  in  fields 
such  as  health,  social  service,  environmental 
protection,  education,  urban  arui  rural  develop- 
ment and  redevelopment,  welfare,  recreation, 
public  facilities,  public  safety,  and  child  care. 

"(2)  Additional  requirements.— Any  orga- 
nization which  conducts  a  community  works 
progress  project  under  this  section  shall  ensure 
that  the  project  complies  urith  the  nonduplica- 
tion  and  nondisplacement  requirements  set  forth 
in  subsections  (a)  and  (b)  of  section  177  of  the 
National  and  Community  Service  Act  of  1990 
and  that  the  project  does  not  impair  any  con- 
tracts for  services  or  any  collective  bargaining 
agreements  existing  at  the  time  the  project  com- 
mences. 

"(3)  Failure  to  meet  requirements.— The 
Secretary  may  suspend  or  terminate  payments 
under  this  section  for  a  community  works 
progress  project  if  the  Secretary  determines  that 
an  organization  conducting  such  project  has 
materially  failed  to  comply  with  this  section,  the 
application  submitted  under  subsection  (e),  or 
any  other  terms  arui  conditions  of  a  grant  under 
this  section  agreed  to  by  such  organization  and 
the  Secretary. 

"(c)  Participation  in  Projects.— 

"(I)  In  general.— To  be  eligible  to  participaU 
in  a  community  works  progress  project  under 
this  section,  an  individual  sh(Ul  be— 

"(A)  receiving,  eligible  to  receive,  or  have  ex- 
hausted (while  participating  in  such  a  project), 
unemployment  compensation  under  an  unem- 
ployment compensation  law  of  a  State  or  of  the 
United  States. 

"(B)  receiving,  eligible  to  receive,  or  at  risk  of 
becoming  eligible  to  receive,  aid  to  families  with 
dependent  children  under  part  A  of  title  IV.  or 

"(C)  a  noncustodial  parent  of  a  child  who  is 
receiving  aid  to  families  urith  dependent  chil- 
dren under  part  A  of  title  IV. 

"(2)  Participants  in  jobs  program.— If  an 
individual  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  and 
participating  in  the  job  opportunities  and  basic 
skills  training  program  under  part  F  of  such 
title,  such  individual  may  be  assigned  by  the 
State  agency  to  participate  in  a  community 
works  progress  project  if— 

"(A)  such  participation  does  not  conflict  with 
the  requirements  of  such  part  F.  and 

"(B)  such  indiiridual  is  referred  to  participate 
in  the  community  works  progress  project  in  ac- 
cordance with  the  procedures  established  under 
such  part  F. 

"(3)  Requirements  related  to  participa- 
tion.— 

"(A)  In  general.— In  order  to  assure  that 
each  individual  will  have  time  to  seek  alter- 
native employment  or  to  participate  in  an  alter- 
native employabUity  enhancement  activity,  no 
individual  may  work  as  a  participant  in  a  com- 
munity works  progress  project  under  this  section 
for  more  than  32  hours  per  week. 

"(B)  ADDITIONAL  REQUIREMENTS.— 

"(i)    INDIVIDUALS    RECEIVING    UN-EMPLOYMENT 

COMPENSATION.— Except  as  provided  in  subpara- 
graph (A),  individuals  who  are  receiving  unem- 
ployment compensation  under  an  unemployment 
compensation  law  of  a  State  or  of  the  United 
States  shall  agree  to  work  as  participants  in  a 
community  works  progress  project  on  a  weekly 
basis  the  number  of  hours  determined  by  divid- 
ing— 

"(I)  the  amount  of  the  weekly  unemployment 
compensation  received  by  such  individual,  by 

"(II)  the  Federal  minimum  wage  or  the  appli- 
cable State  minimum  wage,  whichever  is  greater. 

"(ii)  Individuals  receiving  AFDC.—In  addi- 
tion to  the  limitation  set  forth  in  subparagraph 
(A),  individuals  who  are  receiving  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  may  not  be  required  to  work  as  partici- 
pants in  a  community  works  progress  project  on 


a  monthly  basis  more  than  the  nunU)er  of  hours 
determined  by  diiriding— 

"(I)  the  amount  of  monthly  assistance  the 
family  of  the  individual  is  eligible  to  receive 
under  such  part,  by 

"(II)  the  Federal  minimum  wage  or  the  appli- 
cable State  minimum  uxxge,  whichever  is  greater. 

"(4)  TESTING  AND  EDUCATION  REQUIRE- 
MENTS.— 

"(A)  Testing.— Except  as  provided  in  sub- 
paragraph (C),  each  participant  in  a  community 
works  progress  project  shall  be  tested  for  basic 
reading  and  writing  competence  prior  to  employ- 
ment under  such  project. 

"(B)  Education  requirement.— 

"(i)  Failure  to  satisfactorily  complete 
test.— Participants  who  fail  to  complete  satis- 
factorily the  basic  competency  test  required  in 
subparagraph  (A)  shall  be  furnished  counseling 
and  instruction. 

"(ii)  LIMITED-ENGLISH. —Participants  vrith 
limited- English  speaking  ability  may  be  fur- 
nished such  instruction  as  the  organization  con- 
ducting the  project  deems  appropriate. 

"(C)  Participants  in  jobs  program.— Any 
individual  who  is  a  participant  in  the  job  oppor- 
tunities and  basic  skills  training  program  under 
part  F  of  title  IV  shall  not  be  required  to  be  test- 
ed under  subparagraph  (A)  if  such  individual 
has  been  tested  under  such  program. 

"(d)  Compensation  for  Participants.— 

"(I)  In  general.- 

"(A)  Individuals  receiving  unemployment 
compensation  or  AFDC.—Each  participant  in  a 
community  works  progress  project  who  is  receiv- 
ing unemployment  compensation  under  an  un- 
employment compensation  law  of  a  State  or  of 
the  United  States  or  receiving  aid  to  families 
with  dependent  children  uiuier  part  A  of  title  IV 
shall,  notwithstanding  any  other  provision  of 
law,  be  compensated  for  participation  in  such 
project  on  a  monthly  basis,  an  amount  equal  to 
10  percent  of  the  average  (as  estimated  by  the 
organization  conducting  such  project)  amount 
of- 

"(i)  unemployment  compensation  under  such 
unemploymeiit  compensation  law  of  a  State  or 
of  the  United  States,  and 

"(ii)  aid  to  families  with  dependent  children 
under  such  part  A, 

paid  to  recipients  of  such  benefits  in  the  area 
served  by  such  project  on  a  monthly  basis.  Such 
amount  shall  be  paid  from  grant  funds  awarded 
to  the  organization  conducting  such  project  and 
shall  be  in  addition  to  tfie  benefit  received  by 
such  participant  as  unemployment  compensa- 
tion under  an  unemployment  compensation  law 
of  a  State  or  of  the  United  States  or  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV. 

"(B)  Individuals  not  receiving  unemploy- 
ment compensation  or  AFDC.—Each  partici- 
pant in  a  cormhunity  works  progress  project  who 
is  not  described  in  subparagraph  (A)  shall,  not- 
witfistanding  any  other  provision  of  law,  be 
paid  for  each  hour  worked  as  a  participant  on 
such  project  an  amount  equal  to  the  Federal 
minimum  wage  or  the  applicable  State  minimum 
wage,  whichever  is  greater.  Such  amount  shall 
be  paid  from  grant  funds  awarded  to  the  organi- 
zation coruiucting  such  project. 

"(2)  Payments  of  afdc  and  unemployment 
compensation.— Any  State  agency  responsible 
for  making  a  payment  of  benefits  to  a  partici- 
pant in  a  corrtmunity  works  progress  project 
under  part  A  of  title  IV  or  under  an  unemploy- 
ment compensation  law  of  a  State  or  of  the 
United  States  may  transfer  such  payment  to  the 
organization  conducting  such  project  and  such 
payment  shall  be  made  by  such  organization  to 
such  participant  in  conjunction  with  any  pay- 
ment made  under  subparagraph  (A)  of  para- 
graph (I). 

"(3)  ADDITIONAL  WORK  HOURS.— 
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"(  A)   iNDtVlDVALS  RECEIVING    UNEMPLOYMENT 

con  'ENSATiON—If  an  individual  who  is  receiv- 
ing inemployment  compensation  under  an  un- 
emp  oyment  compensation  law  of  a  State  or  of 
the  Jnited  States  accepts  an  offer  to  work  hours 
in  c  Idition  to  the  number  of  hours  determined 
und  T  subsection  (c)(3)(B)(i),  such  individual 
shai  be  paid  for  each  such  additional  hour  an 
amo  mt  equal  to  the  Federal  minimum  wage  or 
the  ipplicable  State  minimum  uiage,  whichever 
is  gi  xiter. 
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Individuals  receiving  afdc—U  an  in- 
divitual  who  is  receiving  aid  to  families  with  de- 
pent  ent  children  under  part  A  of  title  IV  ac- 
an  offer  to  work  hours  in  addition  to  the 
of  hours  determined  under  subsection 
(c)(^(B)(ii).  such  individual  shall  be  paid  for 
such  additional  hour  an  amount  equal  to 
Federal  minimum  wage  or  the  applicable 
minimum  wage,  whichever  is  greater. 
Alternative  compensation  methods.— 
Secretary  may  approve  any  application 
sub^tted  under  subsection  (e)  which  provides 
m  alternative  to  the  method  of  compensa- 
for  participants  in  a  community  works 
project  set  forth  in  this  section  if  such 
alternative  method — 

4;  does  not  reduce  the  amount  received  by 
participant  on  an  hourly  basis  below  the 
Federal  minimum  wage  or  the  applicable  State 
wage,  whichever  is  greater;  and 
(  3)(i)  in  the  case  of  an  individual  receiving 
une  tployment  compensation  under  an  unem- 
ployptent  law  of  a  State  or  of  the  United  States, 
in  a  weekly  payment  which  would  be 
than  the  weekly  amount  the  participant 
as  such  compensation:  or 
in  the  case  of  an  individual  receiving  aid 
f^milies  with  dependent  children  under  part 
title  IV,  results  in  a  monthly  payment 
would    be   greater    than    the    monthly 
amt^nt  the  family  of  the  participant  receives  as 
aid. 

Treatment  of  compensation  or  bene- 
under  other  programs.— 
i)  Higher  education  act  of  ixs.—In  de- 
ten^ning  any  grant,  loan,  or  other  form  of  as- 
for  an  individual  under  any  program 
undkr  the  Higher  Education  Act  of  1965,  the 
of  Education  shall  not  take  into  con- 
the  compensation  and  benefits  re- 
ceivkd  by  such  individual  under  this  subsection 
for  i  articipation  in  a  community  works  progress 
pro}  ct. 

<  3)  Relationship  to  other  federal  bene- 
fits —Notwithstanding  any  other  provision  of 
any  compensation  or  benefits  received  by 
idividual  under  this  subsection  for  partici- 
patilfn  in  a  community  works  progress  project 
be  excluded  from  any  determination  of  in- 
for  the  purposes  of  determining  eligibility 
lenefits  under  sections  402,  1612,  and  1613 
Htle  XIX. 
( i)  Supportive  services.— Each  participant 
in  I  community  works  progress  project  con- 
duct id  under  this  section  shall  be  eligible  to  re- 
ceiv  ,  out  of  grant  funds  awarded  to  an  organi- 
zafti  71  conducting  such  project,  assistance  to 
mee,  necessary  costs  of  transportation,  child 
care  and  uniforms  and  other  work  materials. 

(  :)  APPLICATIONS.— 

(  ')  In  general. — An  application  for  a  grant 
nduct  a  community  works  progress  project 
undkr  this  section  shall  be  submitted  at  such 
timeiand  in  such  manner  as  the  Secretary  shall 
and  shall  include— 

(lA)  a  description  of  the  type  of  project  to  be 
carr  ed  out,  including  a  description  of  the  types 
and  iuration  of  training  and  work  experience  to 
be  p  ovided  to  participants  in  such  project, 

(  i)  a  comprehensive  description  of  the  objec- 
tives and  performance  goals  for  the  community 
wori  s  progress  project  to  be  conducted. ' 

(  7)  a  description  of  a  plan  for  managing  and 
furu  ing  the  project. 
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"(D)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  the  project,  the  or- 
ganization wUl  consult  with  any  local  labor  or- 
ganization representing  employees  in  the  area 
who  are  engaged  in  the  same  or  similar  work  as 
that  proposed  to  be  carried  out  by  such  project. 

"(E)  a  description  of  any  formal  job  training 
or  job  search  arrangements  to  be  made  availcU)le 
to  the  participants,  in  cooperation  unth  State 
agencies. 

"(F)  an  assurance  that  the  community  works 
progress  project  will  be  coordinated  with  other 
Federally  assisted  education  programs,  training 
programs,  social  service  programs,  and  other  ap- 
propriate programs, 

"(G)  an  assurance  that  the  community  works 
progress  project  will  participate  in  cooperative 
efforts  among  community -based  agencies,  local 
educational  agencies,  and  local  government 
agencies  (as  defined  in  paragraphs  (3),  (11),  and 
(12).  respectively,  of  section  101  of  the  National 
and  Community  Service  Act  of  1990).  businesses, 
and  State  agencies,  to  develop  and  provide  sup- 
portive services. 

"(H)  a  description  of  fiscal  control,  account- 
ing, audit,  and  debt  collection  procedures  to  as- 
sure the  proper  disbursal  of.  and  accounting  for, 
funds  received  under  this  section, 

"(I)  a  projection  of  the  amount  the  organiza- 
tion conducting  a  community  works  progress 
project  under  this  section  intends  to  spend  in 
each  fiscal  year  for  such  project. 

"(2)  Consideration  of  applications.— The 
Secretary  shall  consider  all  applications  re- 
ceived from  organizations  desiring  to  conduct 
community  works  progress  projects  under  this 
section  and  shall  approve  3  applications  for 
projects  to  be  conducted  in  urban  areas  and  2 
applications  for  projects  to  be  conducted  on  a 
statewide  basis.  In  selecting  an  organization  to 
conduct  a  community  works  progress  project 
under  this  section,  the  Secretary  shall  con- 
sider— 

"(A)  the  unemployment  rate  for  the  area  in 
which  the  project  leill  be  conducted. 

"(B)  the  proportion  of  the  population  receiv- 
ing public  assistance  in  the  area  in  which  the 
project  will  be  conducted, 

"(C)  the  per  capita  income  for  the  area  in 
which  the  project  unll  be  conducted. 

"(D)  the  degree  of  involvement  and  commit- 
ment demonstrated  by  public  officials  in  the 
area  in  which  the  project  will  be  conducted, 

"(E)  the  likelihood  that  the  project  vnll  be 
successful. 

"(F)  the  contribution  that  the  project  is  likely 
to  make  toward  improving  the  quality  of  life  of 
residents  of  the  area  in  which  the  project  will  be 
conducted. 

"(G)  geographic  distribution, 

"(H)  the  extent  to  which  the  project  will  em- 
phasize the  development  of  projects  encouraging 
team  approaches  to  work  on  real,  identifiable 
projects, 

"(I)  the  extent  to  which  private  and  commu- 
nity agencies  will  be  involved,  and 

"(J)  such  other  criteria  as  the  Secretary  deems 
appropriate. 

"(3)  APPLICATION  NOTICE.— The  Secretary 
shall  publish  a  notice  regarding  applications  for 
grants  under  this  section  no  later  than  January 
1,  1993. 

"(f)  COMPLETION  OF  PROJECTS.— An  organiza- 
tion conducting  a  community  works  progress 
project  under  this  section  shall  complete  such 
project  ivithin  the  4-year  period  beginning  on 
the  date  of  the  approval  of  such  organization's 
application. 

"(g)  Evaluations  and  Reports.— 

"(1)  By  the  organizations.— Each  organiza- 
tion conducting  a  community  works  progress 
project  under  this  section  shall  conduct  ongoing 
evaluations  of  the  effectiveness  of  such  project 
(including  the  effectiveness  of  such  project  in 


meeting  the  goals  and  objectives  described  in  the 
application  approved  by  the  Secretary)  and,  for 
each  year  in  which  such  project  is  conducted, 
shall  submit  an  annual  report  to  the  Secretary 
concerning  the  results  of  such  evaluations  at 
such  time,  and  in  such  manner,  as  the  Secretary 
shall  require.  The  report  shall  include  an  analy- 
sis of  the  interaction,  if  any.  of  project  partici- 
pants teith  employees  that  are  not  participating 
in  the  project.  Up  to  3  percent  of  the  amount 
granted  to  such  organization  under  subsection 
(h)  may  be  used  to  conduct  evaluations  under 
this  paragraph. 

"(2)  By  the  secretary.— The  Secretary  shall 
submit  an  interim  annual  report  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives concerning  the  effectiveness  of  the  com- 
munity works  progress  projects  conducted  under 
this  section  for  each  year  in  which  such  a 
project  is  conducted  and  a  final  report  to  such 
committees  loithin  90  days  after  the  completion 
of  the  last  of  the  projects.  Such  report  shall 
analyze  the  reports  received  by  the  Secretary 
under  paragraph  (1)  from  each  participating  or- 
ganization. 

"(h)  Payments  to  Organizations  Conduct- 
ing Projects.— 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2),  for  each  of  fiscal  years  1994  through 
1997,  the  Secretary  shall  pay  as  an  entitlement 
to  each  organization  conducting  a  community 
works  progress  project  under  this  section  an 
amount  equal  to  such  organization's  expendi- 
tures to  carry  out  such  project  for  such  fiscal 
year. 

"(2)  Limitation  on  payments.— For  any  fis- 
cal year,  the  anwunt  any  organization  is  enti- 
tled to  receive  under  paragraph  (1)  shall  be  lim- 
ited to  an  amount  equal  to  thJe  product  of— 

"(A)  the  total  amount  of  funds  appropriated 
under  subsection  (i)  for  such  fiscal  year;  and 

"(B)  the  amount  determined  by  dividing — 

"(i)  the  amount  such  organization  projects  to 
spend  for  such  project  during  the  fiscal  year  as 
set  forth  in  such  organization's  application 
under  subsection  (e)(1),  by 

"(ii)  the  total  amount  projected  to  be  spent 
during  such  fiscal  year  by  all  organizations  con- 
ducting community  works  progress  projects 
under  this  section  as  set  forth  in  the  applica- 
tions submitted  under  such  subsection. 

"(3)  Capital  costs.— Not  more  than  25  per- 
cent of  the  amount  paid  to  any  organization 
under  paragraph  (1)  may  be  used  for  capital  ex- 
penditures. 

"(i)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated, 
$100,000,000  for  each  of  fiscal  years  1994.  1995, 
1996,  and  1997.  Any  amount  made  available  to  a 
project  for  a  fiscal  year  shall  remain  available 
to  be  expended  in  the  succeeding  fiscal  year.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  be  effective  on  the  date  of 
the  enactment  of  this  Act. 

PART  VI— SUPPLEMENTAL  SECURITr 
INCOME 

SEC.  7161.  PREVENTION  OF  ADVERSE  EFFECTS 
ON  EUGIBIUTY  FOR,  AND  AMOVNT 
OF,  SSI  BENEFITS  WHEN  SPOUW  OR 
PARENT  OF  BENEFICIARY  IS  ABSENT 
FROM  THE  HOUSEHOLD  DUE  TO  AC- 
TIVE mUTARY  SERVICE. 

(a)  Absent  Person  Generally  Deemed  to  be 
Living  in  the  Household.— Section  1614(f)  of 
the  Social  Security  Act  (42  U.S.C.  13S2c(f))  is 
amended  by  adding  at  the  end  the  following: 

"(4)  For  purposes  of  paragraphs  (1)  and  (2),  a 
spouse  or  parent  (or  spouse  of  such  a  parent) 
who  is  absent  from  the  household  in  which  the 
individual  lives  due  solely  to  a  duty  assignment 
as  a  member  of  the  Armed  Forces  on  active  duty 
shall,  in  the  absence  of  evidence  to  the  contrary, 
be  deemed  to  be  living  in  the  same  household  as 
the  individual.". 
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(b)  Exclusion  From  SSI  Income  of  Hazard- 
ous Duty  Pay  Received  While  in  active  Mili- 
tary Service.— Section  1612(b)  of  such  Act  (42 
U.S.C.  13S2a(b))  is  amended— 

(1)  in  paragraph  (18),  by  striking  "and"  Vie 
2nd  place  such  term  appears; 

(2)  in  paragraph  (19),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(20)  special  pay  received  pursxiant  to  section 
310  of  title  37.  United  States  Code. ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  1st  day 
of  the  2d  month  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

SBC  7iCS.  EUGIBIUTY  FOR  CHtLDRBS  OP  ARMfBD 
FORCES  PBRSONNSL  RESIDINO  OUT- 
SWE  THE  VNTTBD  STATES  OTHER 
THAN  m  FOREIGN  COUNTRIES. 

(a)  IN  General.— Section  1614(a)(l)(B)(ii)  (42 
U.S.C.  1382c(a)(l)(B)(ii))  U  amended  by  striking 
"the  District  of  Columbia"  and  all  that  follows 
to  the  period  and  inserting  "and  who,  for  the 
month  before  the  parent  reported  for  such  as- 
signment, received  a  benefit  under  this  title". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1992. 

SEC  71SS.  DOFD/rnON  OF  DISABIUTT  FOR  CHIL- 
DREN UNDER  AGE  18  APPUED  TO 
ALL  INDIVIDUALS  UNDER  AGE  18. 

(a)  In  General.— Section  1614(a)(3)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1382c(a)(3)(A))  is 
amended  by  striking  "a  child"  and  inserting 
"an  individucU". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1992. 

SEC.  7IM  VALUATION  OF  CERTAIN  IN-KIND  SUP- 
PORT AND  MAINTENANCE  WHEN 
THERE  IS  A  COST  OF  LIVING  AD- 
JUSTMENT IN  SSI  BENEFITS. 

(a)  In  General.— Section  1611(c)  of  the  Social 
Security  Act  (42  U.S.C.  1382(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and  (5)" 
and  inserting  "(5),  and  (6)";  and 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing: 

"(6)  The  dollar  amount  in  effect  under  sub- 
section (b)  as  a  result  of  any  increase  in  benefits 
under  this  title  by  reason  of  section  1617  shall  be 
used  to  determine  the  value  of  any  in-kind  sup- 
port and  maintenance  required  to  be  taken  into 
account  in  determining  the  benefit  payable 
under  this  title  to  an  individual  (and  the  eligible 
spouse,  if  any,  of  the  individual)  for  the  1st  2 
months  for  which  the  increase  in  benefits  ap- 
plies.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  benefits  paid 
after  the  calendar  year  1992. 

SEC.  71SS.  EUtONATION  OF  OBSOLETE  PROVI- 
SIONS RELATING  TO  TREATMENT  OF 
THE  EARNED  INCOME  TAX  CREDIT. 

(a)  TREATMENT  OF  EITC  AS  EARNED  IN- 
COME.—SecHon  1612(a)(1)  (42  U.S.C.  1382a(a)(l)) 
is  amended  by  striking  subparagraph  (C)  and  by 
redesignating  subparagraphs  (D)  and  (E)  as 
subparagraphs  (C)  and  (D),  respectively. 

(b)  ADJUSTMENT  OF  BENEFITS  DUE  TO  TREAT- 
MENT OF  EITC  AS  Earned  Income.— Section 
1631(b)  (42  U.S.C.  1383(b))  is  amended  by  strik- 
ing paragraph  (3)  and  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (3)  and  (4),  re- 
spectively. 

PART  Vn-OTHER  INCOME  SECUROY 
PROVISIONS 

SSa  7171.  MEASUREMENT  AND  REPORTING  OF 
WELFARE  DEPENDENCY. 

(a)  Findings.— The  Congress  finds  that  wel- 
fare dependency  has  reached  threatening  levels: 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  aid  to  families  with  de- 


pendent children  (AFDC)  program  under  title 
IV  of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost  twice 
as  many  households  receiving  aid  to  families 
with  dependent  children  payments  as  the  num- 
ber of  households  and  iruiividuals  receiving  un- 
employment compensation  benefits. 

(3)  Nearly  one-quarter  of  children  bom  in  the 
period  1967  through  1969  were  dependent  on  wel- 
fare (AFDC)  before  reaching  age  18.  For  minor- 
ity children  this  ratio  approached  three-quar- 
ters. 

(4)  At  any  gix)en  time  one-quarter  of  school 
children  are  from  single  parent  families,  or 
households  with  neither  parent.  The  National 
Assessment  of  Educational  Progress  hcu  docu- 
mented the  educational  losses  associated  with 
single  parent  or  no  parent  households. 

(5)  Only  one-quarter  of  father-absent  families 
receive  full  child  support  and  over  one-half  re- 
ceive none. 

(6)  The  average  aid  to  families  with  dependent 
children  benefit  has  declined  by  more  than  one- 
third  since  1960. 

(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women,  who  in 
overwhelming  proportion  are  the  heads  of  single 
parent  families. 

(8)  The  rate  of  welfare  dependency  is  rising. 
Hou>ever,  the  statistical  basis  on  which  to  assess 
this  national  issue  is  wholly  inadequate,  much 
as  the  statistical  basis  for  addressing  issues  of 
unemployment  teas  inadequate  prior  to  the  Em- 
ployment Act  of  1946,  which  required  the  cre- 
ation of  the  annual  economic  report  of  the 
President  and  the  development  of  unemployment 
rates. 

(b)  Congressional  policy.— The  Congress 
hereby  declares  that— 

(1)  it  is  the  policy  arui  responsibility  of  the 
Federal  Government  to  reduce  uxlfare  dejpend- 
ency  to  the  lowest  possible  level,  and  to  assist 
families  toward  self-sufficiency,  consistent  with 
other  essential  national  goals; 

(2)  it  is  the  policy  of  the  United  States  to 
strengthen  fancies,  to  ensure  that  children 
grow  up  in  families  that  are  economically  self- 
sufficient  and  to  underscore  the  responsibility  of 
parents  to  support  their  children; 

(3)  the  Federal  Government  should  help  wel- 
fare recipients  as  well  as  individuals  at  risk  of 
welfare  dependency  to  improve  their  education 
and  job  skills,  to  obtain  access  to  necessary  sup- 
port services,  and  to  take  such  other  steps  as 
rtuiy  assist  them  to  meet  their  responsibilities  to 
become  financially  independent;  and 

(4)  it  is  the  purpose  of  this  section  to  aid  in 
lowering  uxlfare  dependency  by  providing  the 
public  with  generally  accepted  measures  of  wel- 
fare dependency  so  that  it  can  track  dependency 
over  time  and  determine  whether  progress  is 
being  made  in  reducing  welfare  dependency  and 
enabling  families  to  be  self-sufficient. 

(c)  Development  of  welfare  Dependency 
Indicators,  Rates,  and  Predictors.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section  as 
the  "Secretary")  in  consultation  with  the  Sec- 
retary of  Agriculture  shall  develop  indicators, 
rates,  and  predictors  of  welfare  dependency. 

(2)  Development.— The  Secretary  shall— 

(A)  develop— 

(i)  indicators  and  rates  related  to  the  level  of 
welfare  dependency  in  the  United  States;  and 

(ii)  predictors  that  are  correlated  with  welfare 
dependency; 

(B)  assess  the  data  needed  to  report  annually 
on  the  indicators,  rates,  and  predictors,  includ- 
ing the  ability  of  existing  data  collection  efforts 
to  provide  such  data  arui  any  additional  data 
collection  needs;  arui 

(C)  not  later  than  2  years  after  the  date  of  the 
enactment  of  this  section,  provide  an  interim  re- 
port containing  corulusions  resulting  from  the 


development  and  assessment  described  in  sub- 
paragraphs (A)  and  (B),  to — 

(i)  the  Committee  on  Ways  arui  Means  of  the 
House  of  Representatives; 

(ii)  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives; 

(iii)  the  Committee  on  AgriciMuTe  of  the 
House  of  Representatives; 

(iv)  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives; 

(v)  the  Committee  on  Finance  of  the  Senate; 

(vi)  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate;  and 

(vii)  the  Committee  on  Agriculture.  Nutrition, 
arui  Forestry  of  the  Senate. 

(3)  Considerations.— In  developing  the  indi- 
cators, rates,  and  predictors,  the  Secretary  shall 
consider  the  complexity  of  patterns  of  welfare 
dependency  and  self-sufficiency  attainment, 
and  the  external  factors,  including  the  economy, 
that  affect  welfare  dependency. 

(d)  Advisory  Board  on  Welfare  Depend- 
ency.— 

(1)  Est ABUSHMENT.— There  is  established  an 
Advisory  Board  on  Welfare  Dependency  (re- 
ferred to  in  this  section  as  the  "Board"). 

(2)  COMPOSITION— The  Board  shall  be  com- 
posed of  12  members  with  equal  numbers  to  be 
appointed  by  the  House  of  Representatives,  the 
Seruite,  arui  the  President.  The  Board  shall  be 
composed  of  experts  in  the  fields  of  welfare  re- 
search and  statistical  methodology,  representa- 
tives of  State  arui  local  welfare  agencies,  and  or- 
ganisations concerned  with  welfare  issues. 

(3)  Vacancies.— Any  vacancy  occurring  in  the 
membership  of  the  Board  shall  be  filled  in  the 
same  manner  as  the  original  appointment  for 
the  position  being  vacated.  The  vacancy  shall 
not  affect  the  power  of  the  remaining  members 
to  execute  the  duties  of  the  Board. 

(4)  DUTIES.— Duties  of  the  Board  shall  in- 
clude— 

(A)  providing  advice  arui  recommendations  to 
the  Secretary  on  the  development  of  iruiicators, 
rates,  arui  predictors  of  welfare  dependency, 
arui  the  identification  of  data  collection  needs 
arui  existing  data  collection  efforts,  described  in 
subsection  (c)(2)(B);  arui 

(B)  providing  advice  on  the  development  arui 
presentation  of  the  annual  report  on  welfare  de- 
pendency indicators,  rates,  and  predictors  re- 
quired under  subsection  (e). 

(5)  Travel  EXPENSBS.—Members  of  the  Board 
shall  not  be  compensated,  but  shall  receive  trav- 
el expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  duties 
away  from  the  home  or  regular  place  of  business 
of  the  member. 

(6)  DETAIL  OF  FEDERAL  EMPLOYEES.— The  Sec- 
retary shall  detail,  unthout  reimbursement,  any 
of  the  personnel  of  the  Department  of  Health 
arui  Human  Services  to  the  Board  to  assist  the 
Board  in  carrying  out  its  duties.  Any  detail 
shall  not  interrupt  or  otherwise  affect  the  civil 
service  status  or  privileges  of  the  Federal  em- 
ploye. 

(7)  Voluntary  service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code,  the 
Board  rruxy  accept  the  voluntary  services  pro- 
vided by  a  member  of  the  Board. 

(8)  TERMINATION  OF  BOARD.— The  Board  shall 
be  terminated  at  stKh  time  as  the  Secretary  de- 
termines the  duties  described  in  subsection  (d)(4) 
have  been  completed,  but  in  any  case  prior  to 
the  submission  of  the  first  report  required  under 
subsection  (e). 

(e)  ANNUAL  Welfare  Dependency  Report.— 
(1)  Preparation.— The  Secretary  shall  pre- 
pare an  annual  report  on  welfare  dependency  in 
the  United  States.  The  report  shall  attempt  to 
identify  indicators,  rates,  and  predictors  of  reel- 
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fa  e  dependency  and  trends  in  dependency,  and 
pt  wide  information  and  analysis  on  the  causes 
of  iependency. 

V  Coverage.— The  report  shall  include  anal- 
ys  J  of  families  and  individuals  receiving  assist- 
ar,  ■X  under  means-tested  benefit  programs,  in- 
cl\  ding  the  program  of  aid  to  families  with  de- 
pe  ident  children  under  part  A  of  title  IV  of  the 
So  Hal  Security  Act  (42  U.S.C.  601  et  seq.),  the 
foi  d  stamp  program  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.).  and  the  Supple- 
nu  ntal  Security  Income  program  under  title  XVI 
of  the  Social  Secunty  Act  (42  U.S.C.  1331  et 
set .),  or  as  general  assistance  under  programs 
ad  ninistered  by  State  and  local  governments. 
1)  COSTENTS.—Each  report  shall  set  forth— 
A)  for  each  of  the  means-tested  benefit  pro- 
gn  ms  described  in  paragraph  (2) — 

;;  current  trends  in  the  number  and  rates  of 
rei  Ipients  and  the  cftaracteristics.  including 
ag  .  J8X,  marital  status,  presence  of  children, 
lot  or  force  participation,  and  disability,  of  the 
rec  pients;  and 
t  i)  total  experuiitures: 

(  9)  the  proportion  of  the  total  population  re- 
cei  ring  each  of  the  programs  and  patterns  of 
mil  tiple  program  participation  and  recipiency 
du  ation: 

(  ^)(i)  characteristics  of  each  such  program, 
iru  uding  total  expenditures  broken  down  by 
Fei  eral  and  State  shares,  gross  income  limit, 
net  i  standards,  and  maximum  potential  benefit 
by  itate;  and 

( i)  a  description  of  the  interactions  among  the 
pre  jrams: 

(  ))  in  the  case  of  the  second,  or  a  subsequent, 
rep  >rt.  changes  in  the  information  described  in 
sul  oaragraphs  (A)  through  (C)  from  the  pre- 
via IS  year,  and  trends  in  program  participation; 
(  •.)  annual  numerical  goals  for  recipients,  and 
exi  mditures,  within  each  program  and  within 
sig-  ificant  subgroups  within  the  population,  for 
the  calendar  year  in  which  the  report  is  trans- 
mit ed  and  for  each  of  the  following  4  calendar 
yen  s,  which  goals  shall,  consistent  with  other 
essi  ntial  national  goals,  reflect  the  objectives 
of- 

(i  reducing  welfare  dependency  to  the  lowest 
pos  ible  level:  and 

(O 
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inaeasing  family  self-sufficiency  at  or 
the  Federal  poverty  level  to  the  greatest 
possible: 
(.  ')(i)  the  programs  and  policies  as  the  Sec- 
rete ry,  in  consultation  with  the  Board,  deter- 
mir{  »  are  necessary  to  meet  the  goals  for  each  of 
the  7  years:  and 

(i  )  such  recommendations  for  legislation, 
whi  :h  shall  not  include  proposals  to  reduce  eli- 
gib\  ity  levels  or  impose  barriers  to  program  ac- 
cess as  the  Secretary  may  determine  to  be  nec- 
essc  ry  or  desirable  to  reduce  welfare  depend- 
enc  ;  and 

((.  )  interim  goals  for  reducing  the  proportion 
of  c  iildren,  and  families  with  children,  who  are 
red  rients  of  aid  to  families  with  dependent  chil- 
dren to  10  percent  of  families  with  children,  ad- 
just d  for  economic  conditions. 

(4  Submission.— The  Secretary  shall  submit 
sua  a  report  not  later  than  3  years  after  the 
dati  of  the  enactment  of  this  section,  and  annu- 
ally thereafter,  to  the  committees  specified  in 
subi  iction  (c)(2)(C).  The  report  shall  be  trans- 
miti  >d  during  the  first  SO  days  of  each  regular 
sess  on  of  Congress. 

SBC\  717S.   EXTENSION  OF  NATIONAL  COMMIS- 
SION ON  CHILDREN. 

rei  IN  General.— Section  1139(e)(1)(A)  (42 
US  ?.  1320b-9(e)(l)(A))  is  amended  by  striking 

Mi  rch  31.  1991"  and  inserting  "December  31 
1992  •. 

(b  Authority.— Notwithstanding  any  other 
prm.  sion  of  law.  the  National  Commission  on 
Chil  Iren  sfuUl  terminate  on  December  31.  1992. 
The  Commission  shall  retain  the  authority  pro- 


vided to  such  Commission  on  the  date  of  enact- 
ment of  section  1139  of  the  Social  Security  Act 
(42  U.S.C.  1320b-9)  until  December  31.  1992.  The 
Executive  Director  and  staff  of  such  Commission 
shall  have  a  reasonable  period  of  time,  not  to 
extend  beyond  March  31.  1993.  to  conduct  those 
activities  that  have  been  determined  by  the 
Chairman  of  the  Commission  to  be  required  to 
close  down  the  operations  of  the  Commission. 

SEC.  7173.  SBCKETARIAL  REPORT  ON  THE  DIF- 
FERENCES IN  PROGRAM  RULES 
UNDER  THE  FOOD  STAMP,  AID  TO 
FAMIUSS  WITH  DEPENDENT  CHIL- 
DREN. AND  MEDICAID  PROGRAMS. 

(a)  In  General.— No  later  than  6  months  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Agriculture  shall  jointly  submit 
to  the  President  and  the  Congress  a  report 
which  includes — 

(1)  the  rules  which  govern  the  food  stamp  pro- 
gram operated  under  the  Food  Stamp  Act  of 
1977.  the  program  of  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the 
Social  Security  Act.  and  the  program  of  medical 
assistance  under  title  XIX  of  the  Social  Security 
Act: 

(2)  how  the  rules  differ  across  such  programs: 

(3)  which  of  the  rules  under  such  programs  re- 
quire statutory  action  in  order  to  achieve  uni- 
formity with  respect  to  such  programs  (includ- 
ing specific  statutory  citations):  and 

(4)  which  of  the  rules  could  be  made  uniform 
without  statutory  action. 

(b)  Rules  to  be  Evaluated.— 

(1)  In  general.— The  rules  to  be  evaluated  in 
the  report  required  by  subsection  (a)  shall  in- 
clude all  rules  related  to  administrative  proce- 
dures (described  in  paragraph  (2)  of  this  sub- 
section), definitions  of  countable  income,  and 
definitions  of  income  disregards  and  exemptions. 
Income  eligibility  levels  shall  be  excluded  from 
such  report. 

(2)  ADMINISTRATIVE    PROCEDURES   DEFINED.— 

The  administrative  procedures  to  be  evaluated 
in  the  report  required  by  subsection  (a)  include 
procedures  governing— 

(A)  quality  control  error  measurements: 

(B)  the  effective  dates  by  which  State  and 
local  agencies  must  implement  rule  changes: 

(C)  verification  of  applicant  or  recipient  cir- 
cumstances: 

(D)  establishment  of  claims  for  overpayment: 

(E)  recipient  reporting  requirements: 

(F)  income  budgeting  methods  for  applicants 
and  recipients: 

(G)  eligibility  redeterminations: 

(H)  hearings  for  those  aggrieved  by  a  State  or 
local  agency  decision  on  eligibility  or  benefits: 
(I)  determinations  of  citizen  or  alien  status: 
(J)  time  limits  for  processing  applications: 
(K)  response  time  and  other  requirements  loith 
respect  to  notices  to  recipients  affecting  their 
eligibility  or  benefits: 
(L)  policies  on  strikers: 
(M)  incentives  to  combat  fraud:  and 
(N)  work  requirements. 
SBC.  7174.  ADULT  IN  FAMILY  OR  HOUSEHOLD  AL- 
LOWED TO  ATTEST  TO  CITIZENSHIP 
STATUS  OF  FAMILY  OR  HOUSEHOLD 
MEMBERS  UNDER  AFDC  AND  MEDIC- 
AID. 

(a)  In  CENERAL.—Section  1137(d)(1)(A)  (42 
U.S.C.  1320b-7(d)(l)(A))  is  amended  to  read  as 
follows: 

"(1)(A)  The  State  shall  require,  as  a  condition 
of  an  individual's  eligibility  for  benefits  under 
any  program  listed  in  subsection  (b),  a  declara- 
tion in  writing,  under  penalty  of  per  jury— 

"(i)  in  the  case  of  an  individual  who  is  an 
adult  member  of  a  family  or  household  applying 
for  or  receiving  such  benefits,  by  such  individ- 
ual or  another  adult  member  of  such  family  or 
household  on  such  individual's  behalf,  or 

"(ii)  in  the  case  of  an  individual  who  is  a 
child,  by  an  adult  on  the  individual's  behalf,  or 
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"(Hi)  in  the  case  of  an  individual  bom  into  a 
family  or  household  receiving  such  benefits,  by 
an  adult  member  of  such  individual's  family  or 
household  on  the  individual's  behalf  no  later 
than  the  next  redetermination  of  eligibility  of 
such  family  or  household  following  the  birth  of 
such  individual, 

stating  whether  the  individual  is  a  citizen  or  na- 
tional of  the  United  States,  and,  if  that  individ- 
ual is  not  a  citizen  or  national  of  the  United 
States,  that  the  individual  is  in  a  satisfactory 
immigration  status.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  vnth  re- 
spect to  benefits  provided  on  or  after  October  1 
1992. 

SEC.  7175.  EXCLUSION  FROM  INCOME  OF  $4,000 
OF  mCOMB  RECEIVED  IN  ANY  YEAR 
BY  INDIANS  FROM  INTERESTS  INDI- 
VIDUALLY HELD  IN  TRUST  OR  RE- 
STRICTED LANDS. 

(a)  SSI.— Section  1612(b)  (42  U.S.C.  13«2a(b)) 
is  amended— 

(1)  in  paragraph  (19).  by  striking  "ond"  after 
the  semicolon: 

(2)  in  paragraph  (20).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(21)  the  first  S4.000  of  irwome  received  in  any 
year  by  any  Indian  (within  the  meaning  of  the 
Act  of  October  19,  1973)  from  interests  individ- 
ually held  by  the  Indian  in  trust  or  restricted 
lands.". 

(b)  AFDC.— Section  402(a)(8)(A)  (42  U.S.C. 
602(a)(8)(A))  is  amended— 

(1)  in  clause  (viii).  by  striking  "and"  after  the 
semicolon:  and 

(2)  by  adding  at  the  end  the  following: 

"(X)  stiall  disregard  the  first  $4,000  of  income 
received  in  any  year  by  any  Indian  (within  the 
meaning  of  the  Act  of  October  19,  1973)  from  in- 
terests individually  held  by  the  Indian  in  trust 
or  restricted  lands:  and". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1 
1992. 

SEC.  7178.  EXTENSION  OF  DEMONSTRATION  TO 
EXPAND  JOB  OPPORTUNITIES. 
Section  505  of  the  Family  Support  Act  of  1988 
is  amended— 

(1)  in  subsection  (e),  by  striking  "3-year  pe- 
riod" and  inserting  "5-year  period". 

(2)  in  subsection  (f)(2).  by  striking  "January 
1,  1993"  and  inserting  "January  1.  1994",  and 

(3)  in  subsection  (g).  by  striking  "1991,  and 
1992"  and  inserting  "1991.  1992.  1993,  and  1994". 
SEC.    7177.    DISCLOSURE    OF   INFORMATION   TO 

RAILROAD  RETIREMENT  BOARD. 

Section  6103(l)(l)(C)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(C)  taxes  imposed  by  chapters  22  and  23 A.  to 
the  Railroad  Retirement  Board  for  purposes  of 
its  administration  of  the  Railroad  Retirement 
and  Railroad  Unemployment  Insurance  Acts.". 

SEC.  7/78.  IMPROVEMENT  AND  CLARIFICATION 
OF  PROVISIONS  PROHiarriNG  MIS- 
USE OF  SYMBOLS,  EMBLEMS,  OR 
NAtlES  IN  REFERENCE  TO  SOCIAL 
SECURITY,  SUPPLEMENTAL  SECU- 
RTTY  INCOME,  MEDICARE,  MEDICAID, 
OR  THE  DEPARTiONT  OF  HEALTH 
AND  HUMAN  SERVICES. 

(a)  Addition  to  Prohibited  Words,  Let- 
ters, Symbols,  and  Emblems.— Section  1140(a) 
(42  U.S.C.  1320b-10(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Administra- 
tion', the  letters  'SSA'  or  HCFA'."  and  insert- 
ing "Administration'.  'Supplemental  Security 
Income'.  Medicaid',  the  letters  'SSA',  HCFA' 
or  'SSI',":  and 

(2)  in  paragraph  (2),  by  striking  "Social  Secu- 
rity Administration"  each  place  it  appears  and 
inserting  "Social  Security  Administration  or 
Health  Care  Financing  Administration",  and  by 
striking  "or  of  the  Health  Care  Financing  Ad- 
ministration". 
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(b)  Inclusion  of  Reasonableness  Stand- 
ard.—Section  1140(a),  as  amended  by  subsection 
(a)  of  this  section,  is  further  amended,  in  the 
matter  following  paragraph  (2).  by  striking 
"convey"  and  inserting  "convey,  or  in  a  man- 
ner which  reasonably  could  be  interpreted  or 
construed  as  conveying,". 

(c)  Violations  With  Respect  to  individual 
Items.— Section  1140(b)(1)  (42  U.S.C.  1320b- 
10(b)(1))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "fh  the  case  of  any 
items  referred-to  in  subsection  (a)  consisting  of 
pieces  of  mail,  each  such  piece  of  mail  which 
contains  one  or  more  words,  letters,  symbols,  or 
emblems  in  violation  of  subsection  (a)  shall  rep- 
resent a  separate  violation. ". 

(d)  Elimination  of  Cap  on  Aggregate  Li- 
ability Amount.— 

(1)  Repeal.— Paragraph  (2)  of  section  1140(b) 
(42  U.S.C.  1320b-10(b)(2))  is  repealed. 

(2)  Conforming  amendments.— Section 
1140(b)  is  further  amended— 

(A)  by  striking  "(1)  Subject  to  paragraph  (2), 
the"  and  inserting  "The": 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively:  and 

(C)  in  paragraph  (I)  (as  redesignated),  by 
striking  "subparagraph  (B)"  and  inserting 
"paragraph  (2)". 

(e)  Removal  of  Formal  Declination  Re- 
quirement.—Section  1140(c)(1)  (42  U.S.C.  1320b- 
10(c)(1))  is  amended  by  inserting  "and  the  first 
sentence  of  subsection  (c)"  after  "and  (i)". 

(f)  ANNUAL  Reports.— Section  1140  (42  U.S.C. 
1320b-10)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  The  Secretary  shall  include  in  the  an- 
nual report  submitted  pursuant  to  section  704  a 
report  on  the  operation  of  this  section  during 
the  year  covered  by  such  annual  report.  Such 
report  shall  specify— 

"(1)  the  number  of  complaints  of  violations  of 
this  section  received  by  the  Social  Security  Ad- 
ministration during  the  year, 

"(2)  the  number  of  cases  in  which  a  notice  of 
violation  of  this  section  was  sent  by  the  Social 
Security  Administration  during  the  year  re- 
questing that  an  individual  cease  activities  in 
violation  of  this  section, 

"(3)  the  number  of  complaints  of  violations  of 
this  section  referred  by  the  Social  Security  Ad- 
ministration to  the  Inspector  General  in  the  De- 
partment of  Health  and  Human  Services  during 
the  year, 

"(4)  the  number  of  investigations  of  violations 
of  this  section  undertaken  by  the  Inspector  Gen- 
eral during  the  year, 

"(5)  the  number  of  cases  in  which  a  demand 
letter  was  sent  during  the  year  assessing  a  civil 
money  penalty  under  this  section, 

"(6)  the  total  amount  of  civil  money  penalties 
assessed  under  this  section  during  the  year, 

"(7)  the  number  of  requests  for  hearings  filed 
during  the  year  pursuant  to  sections  1140(c)(1) 
and  1128A(c)(2), 

"(8)  the  disposition  during  such  year  of  hear- 
ings filed  pursuant  to  sections  1140(c)(1)  and 
1128A(c)(2),  and 

"(9)  the  total  amount  of  civil  money  penalties 
under  this  section  deposited  as  miscellaneous  re- 
ceipts of  the  treasury  of  the  United  States  dur- 
ing the  year.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  viola- 
tions occurring  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  Vm— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Charitable  Contribution 

Provitiont 

SEC.  soot.  ALTBRNATTVB  MISimm  TAX  TKEAT- 
MENT. 

(a)  Repeal  of  Tax  Preference.— Subsection 
(a)  of  section  57  is  amended  by  striking  para- 
graph (6)  (relating  to  the  appreciated  property 


charitable  deduction  under  the  alternative  mini- 
mum tax)  and  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

(b)  Conforming  amendment.— Subclause  (II) 
of  section  53(d)(l)(B)(ii)  U  amended  by  striking 
",  (5),  and  (6)"  and  inserting  "and  (5)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  contributions  made 
in  calendar  years  ending  on  or  after  December 
31, 1992. 

(d)  Report  on  advance  Determination  of 
Value  of  Charitable  Gifts.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives  on  the  development  of  a  proce- 
dure under  which  taxpayers  may  elect  to  seek 
an  agreement  vnth  the  Secretary  as  to  the  value 
of  tangible  personal  property  prior  to  the  dona- 
tion of  such  property  to  a  qualifying  charitable 
organization  if  the  time  limits  for  the  donation 
and  other  conditions  contained  in  the  agreement 
are  satisfied.  Such  report  shall  address  the  set- 
ting of  possible  threshold  amounts  for  claimed 
value  (and  the  payment  of  fees)  by  a  taxpayer 
in  order  to  seek  agreement  under  the  procedure, 
possible  limitations  on  applying  the  procedure 
only  to  items  with  significant  artistic  or  cultural 
value,  recommendations  for  legislative  action 
needed  to  implement  the  proposed  procedure. 

SBC.  soon.  ALLOCATION  OF  DBDVCTION  FOR 
CHARITABLB  CONTTUBUTIONS. 

(a)  In  General.— Section  864  (relating  to  defi- 
nitions and  special  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(g)  Allocation  of  Deduction  for  Chari- 
table CONTRIBUTIONS.-For  purposes  of  sec- 
tions 861(b),  862(b).  and  863(a)— 

"(I)  55  percent  of  the  deduction  for  charitable 
contributions  provided  by  section  170  shall  be  al- 
located and  apportioned  to  income  from  sources 
within  the  United  States  and  deducted  from 
such  income  in  determining  the  amount  of  tax- 
able income  from  sources  unthin  the  United 
States,  and 

"(2)  the  remaining  portion  of  such  deduction 
shall  be  apportioned  on  the  basis  of  gross  in- 
come. 

For  purposes  of  the  preceding  sentence,  all  mem- 
bers of  an  affiliated  group  (as  defined  in  sub- 
section (e)(5)(A))  shall  be  treated  as  I  corpora- 
tion." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  contributions 
made  on  or  after  July  1,  1993. 

SEC.  a0O3.  SUBSTANTIATION  RBtiUntBMBNT  FOR 
DEDUCTION  OF  CERTAIN  CHARI- 
TABLE CONTRIBUTIONS. 

(a)  Substantiation  Requirement.— Section 
170(f)  (providing  special  rules  relating  to  the  de- 
duction of  charitable  contributions  and  gifts)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Substantiation  requirement  for  cer- 
tain CONTRIBUTIONS.— 

"(A)  General  rule.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  contribu- 
tion of  SlOO  or  more  unless  the  taxpayer  sub- 
stantiates the  contribution  by  a  contempora- 
neous written  acknowledgment  of  the  contribu- 
tion by  the  donee  organization  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  CONTENT  OF  ACKNOWLEDGMENT.— An  ac- 
knowledgment meets  the  requirements  of  this 
subparagraph  (B)  if  it  provides  information  suf- 
ficient to  substantiate  the  amount  of  the  deduct- 
ible contribution.  If  the  contribution  was  made 
by  means  of  a  payment  part  of  which  con- 
stituted consideration  for  goods  or  services  pro- 
vided by  the  donee  organisation,  the  acknowl- 
edgment must  provide  a  good  faith  estimate  of 
the  value  of  such  goods  or  services. 

"(C)  Contemporaneous.— For  purposes  of 
subparagraph  (A),  an  acknowledgment  shall  be 


considered  to  be  contemporaneotis  if  the  tax- 
payer obtains  the  acknowledgment  on  or  before 
the  earlier  of— 

"(i)  the  date  on  which  the  taxpayer  flies  a  re- 
turn for  the  taxable  year  in  which  the  contribu- 
tion was  made,  or 

"(ii)  the  due  date  (including  extensions)  for 
filing  such  return. 

"(D)  Substantiation  not  required  for  con- 
tributions reported  by  the  donee  organiza- 
tion.—Subparagraph  (A)  shall  not  apply  to  a 
contribution  if  the  donee  organization  files  a  re- 
turn, on  such  form  and  in  accordance  with  such 
regtUations  as  the  Secretary  may  prescribe, 
which  includes  the  information  described  in  sub- 
paragraph (B)  with  respect  to  the  contribution. 

"(E)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  that  may  pro- 
vide that  some  or  all  of  the  requirements  of  this 
paragraph  do  not  apply  in  appropriate  cases." 

(b)  EFFECTIVE  Date.— The  provisions  of  this 
section  shall  apply  to  contributions  made  on  or 
after  January  1. 1993. 

SEC.  aOM.  DISCLOSURE  RELATED  TO  ifUID  PRO 
QUO  CONTRIBUTIONS. 

(a)  Disclosure  Requireme.kt— Subchapter  B 
of  chapter  61  (relating  to  information  and  re- 
turns) is  amended  by  redesignating  section  6115 
as  section  6116  and  by  inserting  after  section 
6114  the  following  new  section: 

-SEC.  ens.  DISCU^URE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

"(a)  Disclosure  Requirement.— If  an  orga- 
nization described  in  section  170(c)  (other  than 
paragraph  (I)  thereof)  receives  a  quid  pro  quo 
contribution,  the  organization  shall,  in  connec- 
tion with  the  solicitation  or  receipt  of  the  con- 
tribution— 

"(1)  inform  the  donor  that  the  amount  of  the 
contribution  that  is  deductible  for  Federal  in- 
come tax  purposes  is  limited  to  the  excess  of  the 
amount  of  any  money  and  the  txUue  of  any 
property  other  than  moriey  contributed  by  the 
donor  over  the  value  of  the  goods  or  services 
provided  by  the  organization,  and 

"(2)  provide  the  donor  unth  a  good  faith  esti- 
mate of  the  value  of  such  goods  or  services. 

"(b)  Quid  Pro  Quo  contribution.— For  juir- 
poses  of  this  section,  the  term  'quid  pro  quo  con- 
tribution' means  a  payment  made  partly  as  a 
contribution  and  partly  in  consideration  for 
goods  or  services  provided  to  the  payor  by  the 
donee  organization." 

(b)  Penalty  for  Failure  To  Disclose.— Part 
I  of  subchapter  B  of  chapter  68  (relating  to  as- 
sessable penalties)  is  amended  by  inserting  after 
section  6713  the  following  new  section: 

"SBC.  €714.  FAILURE  TO  MEET  DISCLOSURE  RE- 
QUIRBMIENTS  APPUCABLE  TO  QUID 
PRO  QUO  CONTRIBimONS. 

"(a)  Imposition  of  Penalty.— If  an  organi- 
zation fails  to  meet  the  disclosure  requirement  of 
section  6115  with  respect  to  a  quid  pro  quo  con- 
tribution, such  organization  shall  pay  a  penalty 
of  SIO  for  each  contribution  in  respect  of  which 
the  organization  fails  to  make  the  required  dis- 
closure, except  that  the  total  penalty  imposed  by 
this  subsection  with  respect  to  a  particular 
fundraising  event  or  mailing  shall  not  exceed 
$5,000. 

"(b)  Reasonable  Cause  Exception.— No  pen- 
alty shall  be  imposed  under  this  section  with  re- 
spect to  any  failure  if  it  is  shown  that  such  fail- 
ure is  due  to  reasonable  cause." 

(c)  Clerical  amendments.— 

(1)  The  table  for  subchapter  B  of  chapter  61  is 
amended  by  striking  the  item  relating  to  section 
6115  and  inserting  the  following  new  item: 

"Sec.  6115.  Disclosure  related  to  quid  pro  quo 

contributions. 
"Sec.  6116.  Cross  reference." 


22' 


(2)  The  table  for  part  I  of  subchapter  B  of 
chapt  rrSSis  ameruled  by  inserting  after  the  item 
for  se  tion  6713  the  following  new  item: 


"Sec. 


(d) 
sectio  I 
made 
SBC. 


(a) 
relaU  I 
addin  r 
subsei  tion. 


Effective  Date.— The  provisions  of  this 
shall  apply  to  quid  pro  quo  contributioris 
m  or  after  Jantuxry  1, 1993. 

EXCLUSION  FKOM  USRBLATSD  BVSh 
NBSS  TAXABLE  DiCOMB  FOR  CER- 
TAIN SPONSORSHIP  PAYMENTS. 

'N  General. — Section  513  (relating  to  un- 
business  taxable  income)  is  amended  by 
at  the  end  thereof  the  following  new 
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6714.  Failure  to  meet  disclosure  require- 
ments applicable  to  quid  pro  quo 
contributions." 


Treatment  of  Certain  Sponsorship 


In  general.— The  term  'unrelated  trade 
does  not  include  the  activity  of  so- 
und receirnng  qualified  sponsorship  pay- 
respect  to  any  qualified  public  event. 

QVAUFIED  SPONSORSHIP  PAYMENTS. — For 

of  this  subsection,  the  term  'qualified 
payment'  means  any  payment  by 
pfrson  engaged  in  a  trade  or  business  unth 
to  which  there  is  no  arrangement  or  ex- 
that  such  person  will  receive  any  sub- 
return  benefit  other  than  the  use  of  the 
n  logo  of  such  person 's  trade  or  business 
collection  unth  any  qiMlified  public  event, 
of  this  paragraph,  the  use  of  the 
n  logo  of  such  person 's  trade  or  business 
•ot  include  advertising  or  promotion  of 
ifprson  "s  products  or  services. 
Qualified  pvbuc  event.— For  purposes 
:  subsection,   the  term   'qualified  public 
means  any  public  event  conducted  by  an 
described  in  paragraph  (3).  (4),  (S), 
>/  section  501(c)  or  by  an  organization  de- 
in  section  511(a)(2)(B)  if— 
substantially  all  the  activities  of  the  or- 
in  conducting  the  event  are  not  sub- 
tax  under  section  511.  and 
the  net  proceeds  from  the  event  are  used 
poses  described  in  section  170(c)(2)(B)." 
EFFECTIVE  Date.— The  amendment  made 
suksection  (a)  shall  apply  to  payments  re- 
in   connection    with   events   conducted 
date  of  the  enactment  of  this  Act. 
StMitU  B— Foreign  Proouion* 

SEC.  itOt.  TREATMENT  OF  CERTAIN  DIVWENDS 
OF  REGULATED  INVESTMENT  COM 
PANIES  RECEIVED  BY  NONRESIDENT 
ALIENS  AND  FtXREIGN  CORPORA- 
TIONS. 

(a)  <  ENERAL  Rule.— 

(1)  I  ONRESIDENT  ALIEN  INDIVIDUALS.— Section 

871  (rt  ating  to  tax  on  nonresident  alien  individ- 
uals) i  r  amended  by  redesignating  subsection  (k) 
as  sui  section  (I)  and  by  inserting  after  sub- 
sectioj  (j)  the  following  new  subsection: 

"(k)  Exemption  for  Certain  Dividends  of 
Regui  ated  Investment  Companies.— 

"(1)  Interest-related  dividends.- 

"(A,  In  general.— Except  as  provided  in  sub- 
parag)  aph  (B),  no  tax  shall  be  imposed  under 
parag)  aph  (1)(A)  of  subsection  (a)  on  any  inter- 
est-rel  ited  dividend  received  from  a  regulated 
invest  lent  company. 

'(B,  EXCEPTIONS.— Subparagraph  (A)  shall 
not  ajf)ly — 

"(i) 
from  I 
percen 

"(ii) 
from  c 
son 


i  ie( 


to  any  interest-related  dividend  received 
regulated  investment  company  by  a  10- 
shareholder  of  such  company, 
to  any  interest-related  dividend  received 
regulated  investment  company  by  a  per- 
wko  is  not  a  10-percent  shareholder  of  such 
compa  IV  to  the  extent  such  dividend  is  attrib- 
utable to  interest  received  by  such  company  on 
indebt  dness  issued  by  such  person  or  by  any 
corpor  ition  or  partnership  with  respect  to 
which[such  person  is  a  10-percent  shareholder. 


"(Hi)  to  any  interest-related  dividend  with  re- 
spect to  stock  of  a  regulated  investment  com- 
pany if  the  person  who  would  otherwise  be  re- 
quired to  deduct  and  withhold  tax  from  such 
dividend  under  chapter  3  has  not  received  a 
statement  (which  meets  requirements  similar  to 
the  requirements  of  subsection  (h)(4))  that  the 
beneficial  owner  of  such  stock  is  not  a  United 
States  person,  and 

"(iv)  to  any  interest-related  dividend  paid  to 
any  person  within  a  foreign  country  (or  any  in- 
terest-related dividend  payment  addressed  to,  or 
for  the  account  of,  persons  uiithin  such  foreign 
country)  during  any  period  described  in  sub- 
section (h)(5)  with  respect  to  such  country. 
Clause  (iv)  shall  not  apply  to  any  dividend  unth 
respect  to  any  stock  which  was  acquired  on  or 
before  the  date  of  the  publication  of  the  Sec- 
retary's determination  under  subsection  (h)(5). 

"(C)  Interest-related  dividend.— For  pur- 
poses of  this  paragraph,  an  interest-related  divi- 
dend is  any  dividend  (or  part  thereof)  which  is 
designated  by  the  regulated  investment  company 
as  an  interest-related  dividend  in  a  written  no- 
tice mailed  to  its  shareholders  not  later  than  60 
days  after  the  close  of  its  taxable  year.  If  the 
aggregate  wnount  so  designated  with  respect  to 
a  taxable  year  of  the  company  (including 
amounts  so  designated  with  respect  to  dividends 
paid  after  the  close  of  the  taxable  year  described 
in  section  855)  is  greater  than  the  qualified  net 
interest  income  of  the  company  for  such  taxable 
year,  the  portion  of  each  distribution  which 
shall  be  an  interest-related  dividend  shall  be 
only  that  portion  of  the  amounts  so  designated 
which  such  qualified  net  interest  income  bears 
to  the  aggregate  amount  so  designated. 

"(D)  Qualified  net  interest  income.— For 
purposes  of  subparagraph  (C),  the  term  'quali- 
fied net  interest  income'  means  the  qualified  in- 
terest income  of  the  regulated  investment  com- 
pany reduced  by  the  deductions  properly  alloca- 
ble to  such  income. 

"(E)  Qualified  interest  income.— For  pur- 
poses of  subparagraph  (D),  the  term  'qualified 
interest  income'  means  the  sum  of  the  following 
amounts  derived  by  the  regulated  inx>estment 
company  from  sources  unthin  the  United  States: 

"(i)  Any  amount  includible  in  gross  income  as 
original  issue  discount  (within  the  meaning  of 
section  1273)  on  an  obligation  payable  183  days 
or  less  from  the  date  of  original  issue  (without 
regard  to  the  period  held  by  the  company). 

"(ii)  Any  interest  (incltiding  original  issue  dis- 
count) on  an  obligation  which  is  in  registered 
form:  except  that  this  clause  shall  not  apply  to 
any  interest  on  an  obligation  issued  by  a  cor- 
poration or  partnership  if  the  regulated  invest- 
ment company  is  a  10-percent  shareholder  in 
such  corporation  or  partnership. 

"(Hi)  Any  interest  referred  to  in  subsection 
(i)(2)(A). 

"(F)  10-PERCENT  SHAREHOLDER.— For  purposes 

of  this  paragraph,  the  term  '10-percent  share- 
holder' has  the  meaning  given  to  such  term  by 
subsection  (h)(3). 
"(2)  Short-term  capital  gain  dividends.— 
"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  no  tax  shall  be  imposed  under 
paragraph  (1)(A)  of  subsection  (a)  on  any  short- 
term  capital  gain  dividend  received  from  a  regu- 
lated investment  company. 

"(B)  Exception  for  aliens  taxable  under 
SUBSECTION  (a)<2>.— Subparagraph  (A)  shall  not 
apply  in  the  case  of  any  nonresident  alien  indi- 
vidual subject  to  tax  under  subsection  (a)(2). 

"(C)    SHORT-TERM  CAPITAL    GAIN   DIVIDEND.— 

For  purposes  of  this  paragraph,  a  short-term 
capital  gain  dividend  is  any  dividend  (or  part 
thereof)  which  is  designated  by  the  regulated  in- 
vestment company  as  a  short-term  capital  gain 
dividend  in  a  written  notice  mailed  to  its  share- 
holders not  later  than  60  days  after  the  close  of 
its  taxable  year.  If  the  aggregate  amount  so  des- 


ignated with  respect  to  a  taxable  year  of  the 
company  (including  amounts  so  designated  with 
respect  to  dividends  paid  after  the  close  of  the 
taxable  year  described  in  section  855)  is  greater 
than  the  qualified  short-term  gain  of  the  com- 
pany for  such  taxable  year,  the  portion  of  each 
distribution  which  shall  be  a  short-term  capital 
gain  dividend  shall  be  only  that  portion  of  the 
amounts  so  designated  which  such  qualified 
short-term  gain  bears  to  the  aggregate  amount 
so  designated. 

"(D)  Qualified  short-term  gain.— For  pur- 
poses of  subparagraph  (C),  the  term  'qualified 
short-term  gain'  means  the  excess  of  the  net 
short-term  capital  gain  of  the  regulated  invest- 
ment company  for  the  taxable  year  over  the  net 
long-term  capital  loss  (if  any)  of  such  company 
for  such  taxable  year.  The  amount  determined 
under  the  preceding  sentence  shall  be  reduced 
by  any  deductions  of  the  company  properly  allo- 
cable to  the  net  short-term  capital  gain." 

(2)  Foreign  corporations.— Section  881  is 
amended  by  redesignating  subsection  (e)  as  sub- 
section (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Tax  Not  To  apply  to  certain  Divi- 
dends of  Regulated  Investment  Compa- 
nies.— 

"(1)  Interest-related  dividends.— 

"(A)  In  general. — Except  as  provided  in  sub- 
paragraph (B),  no  tax  shall  be  imposed  under 
paragraph  (1)  of  subsection  (a)  on  any  interest- 
related  dividend  (as  defined  in  section  871(k)(l)) 
received  from  a  regulated  investment  company. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply— 

"(i)  to  any  dividend  referred  to  in  section 
871(k)(l)(B),  and 

"(H)  to  any  interest-related  dividend  received 
by  a  controlled  foreign  corporation  (within  the 
meaning  of  section  957(a))  to  the  extent  such 
dividend  is  attributable  to  interest  received  by 
the  regulated  investment  company  from  a  person 
who  is  a  related  person  (within  the  meaning  of 
section  a64(d)(4))  uiith  respect  to  such  controlled 
foreign  corporation. 

"(C)  Treatment  of  dividends  received  by 
controlled  foreign  corporations.— The  rules 
of  subsecHon  (c)(4)(A)  shall  apply  to  any  inter- 
est-related dividend  received  by  a  controlled  for- 
eign corporation  (within  the  meaning  of  section 
957(a))  to  the  extent  such  dividend  is  attrib- 
utable to  interest  received  by  the  regulated  in- 
vestment company  which  is  described  in  clause 
(ii)  of  section  87I(k)(l)(E)  (and  not  described  in 
clause  (i)  or  (Hi)  of  such  section). 

"(2)  Short-term  capital  gain  dividends.— 
No  tax  shall  be  imposed  under  paragraph  (I)  of 
subsection  (a)  on  any  short-term  capital  gain 
dividend  (as  defined  in  section  871(k)(2))  re- 
ceived from  a  regulated  investment  company." 

(3)  WITHHOLDING  TAXES.— 

(A)  Subsection  (c)  of  section  1441  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  Certain  dividends  received  from  reg- 
ulated investment  companies.— 

"(A)  In  general.— No  tax  shall  be  required  to 
be  deducted  and  withheld  under  subsection  (a) 
from  any  amount  exempt  from  the  tax  imposed 
by  section  871(a)(1)(A)  by  reason  of  section 
871(k). 

"(B)  Special  rule.— For  purposes  of  subpara- 
graph (A),  clause  (ii)  of  section  871(k)(l)(B) 
shall  not  apply  to  any  dividend  unless  the  regu- 
lated investment  company  knows  that  such  divi- 
dend is  a  dividend  referred  to  in  such  clause.  A 
similar  rule  shall  apply  with  respect  to  the  ex- 
ception contained  in  section  871(k)(2)(B)." 

(B)  Subsection  (a)  of  section  1442  is  amend- 
ed— 

(i)  by  striking  "and  the  references  in  section 
1441(c)(10)"  and  inserting  "the  reference  in  sec- 
tion 1441(c)(10)".  and 
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(ii)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  the  references  in 
section  1441(c)(12)  to  section  871(a)  and  871(k) 
shall  be  treated  as  referring  to  sections  881(a) 
and  881(e)  (except  that  for  purposes  of  applying 
subparagraph  (A)  of  section  1441(c)(12),  as  so 
modified,  clause  (ii)  of  section  881(e)(1)(B)  shall 
not  apply  to  any  dividend  unless  the  regulated 
investment  company  knows  that  such  dividend 
is  a  dividend  referred  to  in  such  clause)". 

(b)  Treatment  of  Regulated  Investment 
COMPANIES  Under  Section  897.— 

(1)  Paragraph  (1)  of  section  897(h)  is  amended 
by  striking  "REIT"  each  place  it  appears  and 
inserting  "qualified  investment  entity". 

(2)  Paragraphs  (2)  and  (3)  of  section  897(h) 
are  amended  to  read  as  follows: 

"(2)  Sale  of  stock  in  domestically  con- 
trolled entity  not  taxed.— The  term  'United 
States  real  property  interest'  does  not  include 
any  interest  in  a  domestically  controlled  quali- 
fied investment  entity. 

"(3)  DISTRIBUTIONS  BY  DOMESTICALLY  CON- 
TROLLED   QUALIFIED    INVESTMENT    ENTITIES.— In 

the  case  of  a  domestically  controlled  qualified 
investment  entity,  rules  similar  to  the  rules  of 
subsection  (d)  shall  apply  to  the  foreign  owner- 
ship percentage  of  any  gain." 

(3)  Subparagraphs  (A)  and  (B)  of  section 
897(h)(4)  are  amended  to  read  as  follows: 

"(A)  Qualified  investment  entity.— The 
term  'qualified  investment  entity'  means  any 
real  estate  investment  trust  and  any  regulated 
investment  company. 

"(B)  Domestically  controlled.— The  term 
'domestically  controlled  qualified  investment  en- 
tity' means  any  qualified  investment  entity  in 
which  at  all  times  during  the  testing  period  less 
than  50  percent  in  value  of  the  slock  was  held 
directly  or  irulirectly  by  foreign  persons. " 

(4)  Subparagraphs  (C)  and  (D)  of  section 
897(h)(4)  are  each  amended  by  striking  "REIT" 
and  inserting  "qualified  investment  entity". 

(5)  The  subsection  heading  for  subsection  (h) 
of  section  897  is  amended  by  striking  "REITS" 
and  inserting  "Certain  Investment  Entities". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  dividends  xeith  re- 
spect to  taxable  years  of  regulated  investment 
companies  beginning  after  the  date  of  the  enact- 
ment of  this  Act;  except  that  the  amendment 
made  by  subsection  (b)(2)  shall  take  effect  on 
such  date  of  enactment. 

SBC.  aiOL  ELECTION  TO  BE  EXEMPT  FROM  90- 
PERCENT  UMtTATION  ON  MINIMUM 
TAX  FOREIGN  TAX  CREDIT. 

(a)  General  Rule.— Paragraph  (2)  of  section 
59(a)  (relating  to  limitation  to  90  percent  of  tax) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)    Election    to   have   limitation   not 

APPLY.— 

"(i)  In  general.— Subparagraph  (A)  shall  not 
apply  to  any  domestic  corporation  to  which  an 
election  under  this  subparagraph  applies. 

"(ii)  Election. — An  election  under  this  sub- 
paragraph shall  apply  to  the  taxable  yeaf  for 
which  made  and  all  subsequent  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

"(Hi)  Cross  reference.— 

"For  effect  of  election  on  application  of  tub- 
part  F,  »ee  tection  965." 

(b)  Treatment  of  Electing  Corporations 
Under  Subpart  F.— 

(1)  In  general.— Subpart  F  of  part  III  of  sub- 
chapter N  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•^EC.  965.  SPECIAL  RULES  FOR  CORPORATIONS 
TO  mnCH  CERTAIN  ELECTIONS 
APPLY. 

"(a)  Elections  Under  Section  59(a)(2)(D).— 

'  (1)  In  general. — In  determining  the  amount 

includible  under  section  951  in  the  gross  income 


of  any  domestic  corporation  to  which  this  sub- 
section applies— 

"(A)  sections  954.  964(a).  and  964(b)  shall  not 
apply,  and 

"(B)  section  952  shall  be  applied  as  if  it  read 
as  follows: 
'  "SBC.  »U.  SUBPART  F INCOMB. 

"  '(a)  General  Rule.— For  purposes  of  this 
subpart,  the  term  'subpart  F  income'  means  the 
aimings  and  profits  of  the  controlled  foreign 
corporation  for  the  taxable  year  computed  with 
the  following  adfustments: 

"  '(1)  There  shall  be  excluded  the  amount  of 
the  earnings  and  profits  which  are  attributable 
to  income  from  sources  within  the  United  States 
which  is  effectively  connected  with  the  conduct 
by  the  controlled  foreign  corporation  of  a  trade 
or  business  toithin  the  United  States,  except  to 
the  extent  such  income  is  exempt  from  taxation 
(or  subject  to  a  reduced  rate  of  tax)  pursuant  to 
a  treaty  obligation  of  the  United  States.  For 
purposes  of  the  preceding  sentence,  income  de- 
scribed in  paragraph  (2)  or  (3)  of  SKtion  921(d) 
shall  be  treated  as  derived  from  sources  within 
the  United  States. 

"  '(2)  In  determining  earnings  and  profits  (or 
the  deficit  in  earnings  and  profits),  the  amount 
of  any  illegal  bribe,  kickback,  or  other  payment 
(unthin  the  meaning  of  section  162(c))  shall  not 
be  taken  into  account  to  decrease  such  earnings 
and  profits  or  to  increase  such  deficit.  The  pay- 
ments referred  to  in  the  preceding  sentence  are 
payments  which  would  be  unlawful  under  the 
Foreign  Corrupt  Practices  Act  of  1977  if  the 
payor  viere  a  United  States  person. 

"  '(3)  Under  regulations  prescribed  by  the  Sec- 
retary, there  shall  be  excluded  the  part  of  any 
earnings  arui  profits  if  it  is  established  to  the 
satisfaction  of  the  Secretary  that  such  part 
could  not  have  been  distributed  by  the  con- 
trolled foreign  corporation  to  United  States 
shareholders  who  own  (within  the  meaning  of 
section  958(a))  stock  of  such  controlled  foreign 
corporation  because  of  currency  or  other  restric- 
tions or  limitations  imposed  under  the  laws  of 
any  foreign  country. 

"  '(4)  Earnings  and  profits  shall  be  deter- 
mined without  regard  to  paragraphs  (4),  (5), 
and  (6)  of  section  312(n).  Under  regulations,  the 
preceding  sentence  shall  not  apply  to  the  extent 
it  would  increase  earnings  arid  profits  by  ari 
amount  which  teas  previously  distributed  by  the 
controlled  foreign  corporation. 
Except  as  provided  in  this  s:ubsection  and  sec- 
tion 312(k)(4),  the  earnings  and  profits  of  any 
foreign  corporation,  and  the  deficit  and  earn- 
ings and  profits  of  any  foreign  corporation  for 
any  taxable  year  shall  be  determined  according 
to  rules  substantially  similar  to  those  applicable 
to  domestic  corporations,  under  regiUations  pre- 
scribed by  the  Secretary. 

"  '(b)  Certain  Deficits  May  Be  Taken  Into 
Account.— 

"  '(1)  treatment  of  certain  prior  year 
deficits.— 

"  '(A)  In  general.— The  amount  included  in 
the  gross  income  of  any  United  States  share- 
holder under  section  951(a)(l)(A)(i)  for  any  tax- 
able year  with  respect  to  any  controlled  foreign 
corporation  shall  be  reduced  by  the  amount  of 
such  shareholder's  pro  rata  share  of  any  quali- 
fied deficit  of  such  controlled  foreign  corpora- 
tion. 

"  '(B)  Qualified  deficit.— For  purposes  of 
this  paragraph— 

"  '(i)  In  general.— The  term  'qualified  deficit' 
means  any  deficit  in  the  earnings  arid  profits  of 
the  controlled  foreign  corporation  for  any  prior 
taxable  year  which  began  after  December  31, 
1992,  and  for  which  such  corporation  was  a  con- 
trolled foreign  corporation,  but  only  to  the  ex- 
tent such  deficit  has  not  previously  been  taken 
into  account  under  this  paragraph. 

"  '(ii)  Special  rule  for  deficits  before 
1993.— The  term  'qualified  deficit'  includes  any 


deficit  in  earnings  and  profits  for  any  taxable 
year  beginning  before  January  1, 1993.  to  the  ex- 
tent that  such  deficit  qualified  as  a  qualified 
deficit  under  subsection  (c)(1)(B)  of  section  952; 
except  that  any  such  deficit  may  be  taken  into 
account  under  this  paragraph  only  to  offset 
amounts  attributable  to  the  same  activity  as  the 
activity  giving  rise  to  such  deficit. 

"  '(C)  Pro  rata  share.— For  purposes  of  this 
paragraph,  the  shareholder's  pro  rata  share  of 
any  deficit  shall  be  determined  under  rules  simi- 
lar to  the  rules  of  section  951(a)(2)  for  whichever 
of  the  following  yields  the  smaller  share: 

"  '(i)  the  close  of  the  taxable  year,  or 

"  '(ii)  the  close  of  the  taxable  year  in  which 
the  deficit  arose. 

"  '(2)  Certain  deficits  of  member  of  the 
same  chain  of  corporations  may  be  taken 
into  account.— 

"  '(A)  In  general.— A  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of  its 
subpart  F  income  for  any  taxable  year  by  the 
amount  of  any  deficit  in  earnings  and  profits  of 
a  qualified  chain  member  for  a  taxable  year 
ending  with  (or  within)  the  taxable  year  of  such 
controlled  foreign  corporation.  To  the  extent 
any  deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  paragraph  (1). 

"    '(B)   QUAUFIED  CHAIN   MEMBER.— For  pur- 

~ poses  of  this  paragraph,  the  term  'qualified 
chain  member'  means,  with  respect  to  any  con- 
trolled foreign  corporation,  any  other  corpora- 
tion which  is  created  or  organized  under  the 
laws  of  the  same  foreign  country  as  the  con- 
trolled foreign  corporation  but  only  if— 

"  '(i)  all  the  stock  of  such  other  corporation 
(other  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year  in 
which  the  deficit  arose  (directly  or  through  1  or 
more  corporations  other  than  the  common  par- 
ent) by  such  controlled  foreign  corporation,  or 

"  '(ii)  all  the  stock  of  such  controlled  foreign 
corporaUon  (other  than  directors'  qualifying 
shares)  is  owned  at  all  times  during  the  taxable 
year  in  which  the  deficit  arose  (directly  or 
through  1  or  more  corporations  other  than  the 
common  parent)  by  such  other  corporation. 

"  '(C)  Coordination.— This  paragraph  sfiall 
be  applied  after  paragraph  (1). 

"  '(3)  Determination  of  deficit.— In  deter- 
mining the  amount  of  any  deficit  in  earnings 
and  profits,  the  adjustments  set  forth  in  sub- 
section (a)  shall  apply.' 

"(2)  Corporations  to  which  subsection  ap- 
plies.— 

"(A)  IN  GENERAL.— This  subsection  shall  apply 
to  any  domestic  corporation  if— 

"(i)  an  election  under  section  59(a)(2)(D)  €Lp- 
plies  to  such  corporation,  or 

"(ii)  such  corporation  is  a  member  of  an  ex- 
panded affiliated  group  which  iruludes  a  cor- 
poration to  which  such  an  election  applies. 

"(B)  Expanded  affiliated  group.— For  pur- 
poses of  subparagraph  (A),  the  term  'expanded 
affiliated  group'  means  any  group  of  corpora- 
tions which  toould  be  treated  as  members  of  the 
same  affiliated  group  if— 

"(i)  section  1504(b)  were  applied  without  re- 
gard to  paragraph  (2)  thereof, 

"(ii)  the  exception  contained  in  section 
1504(b)(3)  did  not  apply  for  purposes  of  deter- 
mining whether  any  domestic  corporation  is  a 
member  of  such  group, 

"(iii)  the  constructive  ownership  rules  of  sec- 
tion 1563(e)  apply  for  purposes  of  section 
1504(a),  and 

"(iv)  the  requirements  of  paragraph  (2)  of  sec- 
tion 1504(a)  were  treated  as  met  if  the  require- 
ments of  subparagraph  (A)  or  (B)  of  such  para- 
graph (2)  are  met  (determined  by  substituting 
"more  than  50  percent'  for  'at  least  80  percent' 
each  place  it  appears). " 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  F  of  part  III  of  subchapter  N 
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1  is  amended  by  adding  at  the  end 
ther^f  the  following  new  item: 

965.   Special   rules  for   corporations    to 
which  certain  elections  apply. 

(c)  Effective  Date.— The  amendments  made 
by  t  is  section  shall  apply  to  taxable  years  of 
dorm  ttic  corporations  beginning  after  December 
31.  1  92.  and  to  taxable  years  of  controlled  for- 
eign corporations  which  end  with  or  within 
such  taxable  years  of  domestic  corporations. 
SSa  IsiML  ALLOCATIOS  OF  INTEREST  EXPENSE 
Of  CASE  OP  AFFOIATED  GROUPS  IN- 
CLVDINO  REGULATED  GAS  OR  ELEC- 
TRIC UTIUTISS. 

(aflGENERAL  Rule.— Subsection  (e)  of  section 
964  (  elating  to  rules  for  allocating  interest,  etc.) 
is  or  ended  by  redesignating  paragraph  (7)  as 
para,  raph  (8)  and  by  inserting  after  paragraph 
(6)  tl  i  following  new  paragraph: 

"(1  Special  rules  for  allocating  interest 
expe  !se  in  case  of  regulated  gas  or  electric 

UTILl  TIES.- 

-0) 


Allocation  formula.— The  interest  ex- 

of  a  qualified  utility  group  to  which  an 

elect^n  under  this  paragraph  applies  shall  be 

and    apportioned    to    income    from 

sourAs  outside  the  United  States  to  the  extent 

he  amount  of  such  expense  does  not  exceed 

cess  (if  any)  of— 

the  foreign-sourced  interest  expense  of  the 
group,  over 
the  foreign-sourced  interest  expense  of 
oreign    corporations    in    such    expanded 
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Foreign-sourced  interest  expense.— 
^rposes  of  this  paragraph — 

The  foreign-sourced  interest  expense  of 
expanded  group  is  the  portion  of  the  total 
expense  of  the  expanded  group  which 
be  allocated  and  apportioned  to  income 
wurces  outside  the  United  States  if  all  of 
n  embers  of  such  group  were  a  single  cor- 
For  purposes  of  the  preceding  sen- 
only  the  pro  rata  shares  of  the  interest 
and  assets  of  the  foreign  corporations 
are  members  of  such  group  shall  be  taken 

<  ccount.  For  purposes  of  the  preceding  sen- 
pro  rata  share  shall  be  determined  on  the 
If  the  portion  of  the  stock  in  any  such  for- 
orporation  held  directly  by  members  of  the 

utility   group   and   shall   be   appro- 
reduced  to  take  into  account  any  reduc- 
subpart  F  income  under  section  952(a)(3) 
modified  under  section  965). 

The  foreign-sourced  interest  expense  of 

reign  corporations  which  are  members  of 

expanded  group  shall  be  determined  under 

of  clause  (i)  by  treating  all  of  such  for- 

<  }rporations  as  a  single  corporation. 
Expanded  croup.— For  purposes  of  this 

the  term  'expanded  group'  means 
q^ified  utility  group  and  any  foreign  regu- 
tas  or  electric  utility  with  respect  to  which 
of  such  group  meet  the  stock  ownership 
of  section  902(a). 
Election. — An  election  under  this  para- 
shall  apply  to  the  taxable  year  for  which 
and  all  subsequent  taxable  years  unless 
with  the  consent  of  the  Secretary. 
Qualified   utility  group.— For  pur- 
}f  this  paragraph,  the  term  'qualified  util- 
gri  up'  means  any  affiliated  group  if— 

80  percent  or  more  of  the  gross  income  of 

noup  is  attributable  to  the  production. 

n  or  distribution  of  electricity,  or  the 

of  gas, 

S5  percent  or  less  of  the  average  daily 

apital  of  such  group  for  the  taxable  year 

form  of  debt,  and 

one  or  more  members  of  the  group  is  reg- 
by  one  or  more  State  regulatory  commis- 
oith  respect  to  the  distribution  of  gas  or 
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Such  i  erm  shall  not  include  any  affiliated  group 

whichi  is  part  of  an  expanded  affiliated  group 


(as  defined  in  section  965(a)(2)(B))  if  the  re- 
quirements of  the  preceding  sentence  are  not 
met  with  respect  to  such  expanded  affiliated 
group. 

"(F)  Foreign  regulated  gas  or  electric 
UTILITY.— For  purposes  of  this  paragraph,  the 
term  'foreign  regulated  gas  or  electric  utility' 
means  any  foreign  corporation  if— 

"(i)  80  percent  or  more  of  the  gross  income  of 
such  corporation  is  attributable  to  the  produc- 
tion, transmission  or  distribution  of  electricity, 
or  the  distribution  of  gas, 

"(ii)  65  percent  or  less  of  the  average  daily 
total  capital  of  such  corporation  for  the  taxable 
year  is  in  the  form  of  debt,  and 

"(Hi)  the  activities  of  such  foreign  corporation 
referred  to  in  clause  (i)  are  regulated  by  one  or 
more  regulatory  commissions  established  pursu- 
ant to  foreign  law." 

(b)  Treatment  Under  Subpart  F.— Section 
965  (as  added  by  section  8102)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Treatment  of  Qualified  Utility 
Groups  to  Which  Election  Under  Section 
864(e)(7)  APPLIES.— 

"(1)  In  general.— In  determining  the  amount 
includible  under  section  951  in  the  gross  income 
of  any  domestic  corporation  to  which  this  sub- 
section applies— 

"(A)  the  modifications  of  subparagraphs  (A) 
and  (B)  of  subsection  (a)(1)  shall  apply,  and 

"(B)  the  term  'controlled  foreign  corporation' 
includes  any  foreign  corporation  mth  respect  to 
which  the  stock  ownership  requirements  of  sec- 
tion 902  are  met  by  such  corporation  or  by  cor- 
porations which  are  members  of  the  expanded 
affiliated  group  which  includes  such  corpora- 
tion. 

"(2)  Corporations  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any  do- 
mestic corporation — 

"(A)  which  is  a  member  of  a  qualified  utility 
group  (as  defined  in  section  864(e)(7)(E))  to 
which  an  election  under  section  864(e)(7)  ap- 
plies, or 

"(B)  which  is  a  member  of  an  expanded  affili- 
ated group  which  includes  a  qualified  utility 
group  referred  to  in  subparagraph  (A). 

"(3)  Expanded  affiliated  group.— For  pur- 
poses of  this  subsection,  the  term  expanded  af- 
filiated group'  has  the  meaning  given  to  such 
term  by  subsection  (a)(2)(B)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  of 
domestic  corporations  beginning  after  December 
31, 1992,  and  to  taxable  years  of  foreign  corpora- 
tions which  end  with  or  within  such  tcuable 
years  of  domestic  corporations. 

SEC.  8104.  TREATMENT  OF  COMMODtTY  TRANS- 
ACTIONS UNDER  SUBPART  F. 

(a)  In  General.— Clause  (ii)  of  section 
954(c)(1)(C)  (relating  to  commodity  transactions) 
is  amended  to  read  as  follows: 

"(ii)  are  active  business  gains  or  losses  from 
the  sale  of  commodities  by  the  controlled  foreign 
corporation  as  an  active  producer,  processor, 
merchant,  or  handler  of  commodities,  or". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  December 
31, 1992. 

SEC.  810S.  INTERNA-nONAL  COIUPETITIVENESS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of  tax  issues  re- 
lating to  the  maintenance  and  enhancement  of 
the  competitiveness  of  the  American  economy  in 
light  of  changing  economic  policies  in  Europe 
and  the  increasing  globalization  of  the  world 
economy. 

(b)  Report.— Not  later  than  January  1.  1994, 
the  Secretary  of  the  Treasury  shall  submit  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House  of 


Representatives  a  report  on  the  study  conducted 
under   this   section    (together   with    such    rec- 
ommendations as  he  may  deem  advisable). 
Subtitle  C— Other  Revenue  ProvUuma 

SEC.  atOl.  INCOME  EXCLUSION  FOR  EDUCATION 
BONDS  EXPANDED. 

(a)  Identifying  Information  Required.— 
Section  135(b)(2)  is  amended  to  read  as  follows: 

"(2)  Identifying  information  required 
with  respect  to  individual  for  whom  ex- 
penses paid.— No  amount  shall  be  allowed  as  an 
exclusion  under  subsection  (a)  unless  the  tax- 
payer includes  the  name,  address,  and  taxpayer 
identification  number  of  the  person  for  whom 
qualified  higher  education  expenses  were  paid 
on  the  return  on  which  the  exclusion  is 
clainwd." 

(b)  Elimination  of  Age  Restriction.— Sec- 
tion 135(c)(1)  (defining  qualified  United  States 
savings  bonds)  is  amended— 

(1)  by  striking  subparagraph  (B), 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(c)  Exclusion  Expanded  to  All  Individ- 
uals.—Subparagraph  (A)  of  section  135(c)(2) 
(defining  qualified  higher  education  expenses)  is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  'qualified  higher 
education  expenses'  means  tuition  and  fees  re- 
quired for  enrollment  or  attendance  of  any  indi- 
vidual at  an  eligible  educational  institution." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued  after 
December  31,  1989,  and  redeemed  after  December 
31,  1992. 

SEC.  Sim.  TAX  TREATMENT  OF  PAYMENTS  UNDER 
UFE  INSURANCE  CONTRACTS  FOR 
TERMINALLY  ILL  INDIVIDUALS. 

(a)  TREATMENT  AS  INSURANCE.— 

(1)  General  rule.— Section  101  (relating  to 
certain  death  benefits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Treatment  of  amounts  Paid  With  Re- 
spect TO  Terminally  III  Individuals.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, any  amount  paid  or  advanced  to  an  indi- 
vidual under  a  life  insurance  contract  on  the 
life  of  an  insured  who  is  a  terminally  ill  individ- 
ual shall  be  treated  as  an  amount  paid  by  rea- 
son of  the  death  of  such  insured. 

"(2)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  'terminally  ill 
individual'  means  an  individual  who  has  been 
certified  by  a  licensed  physician  as  having  an 
illness  or  physical  condition  which  can  reason- 
ably be  expected  to  result  in  death  in  12  months 
or  less." 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  December  31, 1989. 

(b)  Tax  Treatment  of  Co.vpanies  Issuing 
Qualified  Terminal  Illness  Riders.— 

(1)  Qualified  terminal  illness  rider  treat- 
ed AS  LIFE  INSURA.\CE.— Section  818  (relating  to 
other  definitions  and  special  rules)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Qualified  Terminal  Illness  Rider 
Treated  as  Life  Insurance.— For  purposes  of 
this  part— 

"(1)  In  general.— Any  reference  to  life  insur- 
ance shall  be  treated  as  including  a  reference  to 
a  qualified  terminal  illness  rider. 

"(2)  Qualified  terminal  ill.\ess  rider.— For 
purposes  of  this  subsection,  the  term  'qualified 
terminal  illness  rider'  means  any  rider  or  adden- 
dum on,  or  other  provision  of,  a  life  insurance 
contract  which  provides  for  payments  to  an  in- 
dividual upon  the  insured  becoming  a  terminally 
ill  individual  (as  defined  in  section  101(g)(2))." 

(2)  Definitio.\s  of  life  insurance  a.\d  .modi- 
fied ENDOWMENT  CONTRACTS.— For  purposes  of 
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applying  section  7702  or  7702 A  of  the  Internal 
Revenue  Code  of  1986  to  any  contract  (or  deter- 
mining whether  either  such  section  applies  to 
such  contract),  the  issuance  of  a  qualified  termi- 
nal illness  rider  (as  defined  in  section  818(g)(2) 
of  such  Code)  unth  respect  to  any  contract  shall 
not  be  treated  as  a  modification  or  material 
change  of  such  contract. 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  before,  on,  or  after  December  31,  1989. 

(c)  Applicants  or  Recipients  Under  Public 
ASSISTANCE  Programs  Not  To  Be  Required  To 
Make  Election  Respecting  accelerated 
Death  Benefits  Under  Life  Insurance  Poli- 
cies.— 

(1)  In  general.— Part  A  of  title  XI  of  the  So- 
cial Security  Act  (42  U.S.C.  1301  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lotoing  new  section: 

"TREATMENT  OF  ACCELERATED  DEATH  BENEFITS 

"Sec.  1143.  (a)  In  General.— Notwithstanding 
any  other  prorrision  of  law,  no  individual  who  is 
an  applicant  for  or  recipient  of  aid  or  assistance 
under  a  State  plan  approved  under  title  IV,  X, 
XIV,  XVI,  or  XIX,  of  assistance  funded  by  pay- 
ments under  title  V  or  XX,  or  of  benefits  under 
the  Supplemental  Security  Income  program  es- 
tablished by  title  XVI  shall— 

"(1)  be  required,  as  a  condition  of  eligibility 
for  (or  of  continuing  to  receive)  such  aid,  assist- 
ance, or  benefits,  to  make  an  election  to  receive 
an  accelerated  death  benefit  under  a  policy  of 
life  insurance,  or 

"(2)  by  reason  of  failure  to  make  such  an  elec- 
tion, be  denied  (or  suffer  a  reduction  in  the 
amount  of)  such  aid,  assistance,  or  benefits. 

"(b)  ACCELERATED  DEATH  BENEFIT.— For  pur- 
poses of  this  section,  the  term  'accelerated  death 
benefit'  means  any  payment  made  under  the 
terms  of  a  life  insurance  policy,  while  the  in- 
sured individual  is  alive,  as  a  result  of  a  recal- 
culation of  the  insured  individual's  life  expect- 
ancy." 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  take  effect  on  January 
1,1990. 
SBC.  axoa.  basis  adjustment  for  disallowed 

LOSSES  ON  PRIOR  SALES  OF  PRIN- 
CIPAL RESIDENCES. 

(a)  In  General.— Section  1016  (relating  to  ad- 
justments to  basis)  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Increase  in  Basis  for  Certain  Prior 
Losses  on  Sales  of  Principal  Residences.— 

"(1)  In  general.— If  property  used  by  the  tax- 
payer as  his  principal  residence  is  sold  by  him, 
and  within  the  period  applicable  under  section 
1034,  property  is  purchased  and  used  by  the  tax- 
payer as  his  principal  residence,  any  loss  from 
such  sale  which  is  not  allowed  as  a  lieduction 
shall  be  applied  to  increase  the  basis  of  the 
property  so  purchased  and  used  by  the  tax- 
payer. 

"(2)  Certain  rules  .made  applicable.— Rules 
similar  to  the  rules  of  subsections  (c)  and  (f)  of 
section  1034  shall  apply  for  purposes  of  para- 
graph (1). 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term,  'principal  residence' 
has  the  same  meaning  as  when  used  in  section 
1034." 

(b)  Cross  Reference.— Subsection  (l)  of  sec- 
tion 1034  is  amended  to  read  as  follows: 

"(I)  Cross  References.- 

"(I)  For  one-time  exelution  of  gron  income 
ofgtiin  from  tale  of  principal  retidence  by  in- 
dividual who  hat  attained  age  55,  tee  tection 
121. 

"(2)  For  increase  in  batit  for  lott  on  prior 
tale  of  principal  retidence,  tee  tection 
1016(e).' 
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(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  losses  on  sales  and 
exchanges  after  the  date  of  the  enactment  of 
this  Act:  except  that  such  amendments  shall  not 
apply  for  purposes  of  determining  gain  on  any 
sale  or  exchange  before  January  1, 1994. 
SBC.  SaOi.  UIOTATtON  ON  STATE  TAXATION  OF 
CERTAIN  PENSION  INCOME. 

(a)  In  General.— Chapter  4  of  title  4  of  the 
United  States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"SIM.  Limitation  on  State  income  taxation  of 

pension  income 

"(a)  No  State  may  impose  an  income  tax  (as 
defined  in  section  110(c))  on  the  qualified  pen- 
sion income  of  any  individiial  who  is  not  a  resi- 
dent or  domiciliary  of  such  State. 

"(b)(1)  For  purposes  of  subsection  (a),  the 
term  'qualified  pension  income'  means  any  pay- 
ment from  a  qualified  plan— 

"(A)  which  is  part  of  a  series  of  substantially 
equal  periodic  payments  (not  less  frequently 
than  annually)  made  for — 

"(i)  the  life  or  life  expectancy  of  the  recipient 
or  for  the  joint  lives  or  joint  life  expectancies  of 
the  recipient  and  the  recipient's  designated  ben- 
eficiary, or 
"(ii)  a  period  of  not  less  than  10  years,  or 
"(B)  which  is  not  described  in  subparagraph 
(A)  and  which— 

"(i)  is  received  in  a  taxable  year  for  which  an 
election  under  this  subsection  is  in  effect,  and 

"(ii)  is  received  on  or  after  the  date  on  which 
the  recipient  has  attained  the  age  of59'/2, 
except  that  the  aggregate  amount  of  payments 
to  which  this  subparagraph  may  apply  for  any 
taxable  year  shall  not  exceed  S25,000. 

"(2)  For  purposes  of  paragraph  (1),  the  term 
'qualified  plan '  means— 

"(A)  an  employees'  trust  described  in  section 
401(a)  of  the  Internal  Revenue  Code  of  1986 
which  is  exempt  from  tax  under  section  501(a)  of 
such  Code, 

"(B)  a  simplified  employee  pension  described 
in  section  408(k)  of  such  Code, 

"(C)  an  annuity  plan  described  in  section 
403(a)  of  such  Code, 

"(D)  an  annuity  contract  described  in  section 
403(b)  of  such  Code, 

"(E)  an  individual  retirement  plan  described 
in  section  7701(a)(37)  of  such  Code,  or 

"(F)  an  eligible  deferred  compensation  plan 
under  section  457  of  such  Code. 

"(3)(A)  An  election  under  paragraph  (1)(B), 
once  made  for  a  taxable  year,  may  not  be  made 
for  any  other  taxable  year. 

"(B)  In  calendar  years  beginning  after  1992, 
the  $25,000  amount  referred  to  in  paragraph 
(l).(B)  shall  be  increased  by  an  amount  equal  to 
such  dollar  amount,  multiplied  by  the  cost-of- 
living  adjustment  determined  under  section 
1(f)(3)  of  such  Code  for  such  calendar  year  by 
substituting  'calendar  year  1991'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 

"(c)  For  purposes  of  subsection  (a),  the  term 
'State'  includes  any  political  subdivision  of  a 
State,  the  District  of  Columbia,  and  the  posses- 
sioris  of  the  United  States." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  chapter  4  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"114.   Limitation  on  State  income  taxation  of 

pension  income." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 
SEC.  ffiOS.  CREDIT  FOR  PORTION  OF  EMPLOYER 

SOCIAL  SECURirr  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYES  CASH  TIPS. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the  end 
the  following  new  section: 


-SBC.  4S.  CREDIT  FOR  PORTION  OT  MMPlOrBK 
SOCIAL  SBCVRirr  TAXES  PAW  WTTB 
RESPBCT  TO  EMPLOYOI  CASH  TIPS. 

"(a)  General  Rule.— For  purposes  of  section 
38.  the  employer  social  security  credit  deter- 
mined under  this  section  for  the  taxable  year  is 
an  amount  equal  to  the  excess  employer  social 
security  tax  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Excess  Employer  social  Security 
Tax.— For  purposes  of  this  section,  the  term  'ex- 
cess employer  social  security  tax'  means  any  tax 
paid  by  an  employer  under  section  3111  with  re- 
spect to  tips  received  by  an  employee  during  any 
month,  to  the  extent  such  tips— 

"(1)  are  deemed  to  have  been  paid  by  the  em- 
ployer to  the  employee  pursuant  to  section 
3121(q),  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the  em- 
ployee during  such  month  are  less  than  the  total 
amount  which  would  be  payable  (with  respect  to 
such  employment)  at  the  minimum  wage  rate  ap- 
plicable to  such  individual  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (deter- 
mined without  regard  to  section  3(m)  of  such 
Act). 

"(c)  Denial  of  Double  Benefit.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for  any 
amount  taken  into  account  in  determining  the 
credit  under  this  section." 

(b)  CREDIT  To  Be  Part  of  General  Business 
credit.— 

(1)  In  general.— Subsection  (b)  of  section  38 
(relating  to  current  year  business  credit),  as 
amended  by  section  1105(b),  is  amended  by  strik- 
ing "plus"  at  the  end  of  paragraph  (7).  by  strik- 
ing the  period  at  the  end  of  paragraph  (8)  and 
inserting  ".  plus",  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  the  employer  social  security  credit  deter- 
mined under  section  45(a)." 

(2)  Limitation  on  carrybacks.— Subsection 
(d)  of  section  39  (relating  to  transitional  rules), 
as  amended  by  section  llOS(b).  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  No  CARRYBACK  OF  SECTION  «  CREDIT  BE- 
FORE ENACTMENT.— No  portion  of  the  untised 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  employer  social  security  credit 
determined  uruler  section  45  may  be  carried  back 
to  a  taxable  year  ending  before  the  date  of  the 
enactment  of  section  45." 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  45.  Employer  social  security  credit." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  unth  respect  to  tips 
received  (and  wages  paid)  after  the  date  of  the 
enactment  of  this  Act. 

SEC.   8S06.   CLARIFICATION  OF  TREATMENT  OF 
VETERANS' BENEFITS. 

(a)  In  General.— Section  134(b)(1)  (relating  to 
qualified  military  benefit)  is  amended  by  adding 
at  the  erul  thereof  the  following  flush  sentence: 
"For  purposes  of  this  paragraph,  the  term 
'qualified  military  benefit'  includes  any  allow- 
ance or  benefit  administered  by  the  Secretary  of 
Veterans  Affairs. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1984. 

SBC.  8t07.  STUDY  OF  SEMICONDUCTOR  MANUFAC- 
TURING BQUIPMBNT. 

(a)  In  General.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  of 
semiconductor  manufcu:turing  equipment  to  de- 
termine the  appropriate  recovery  period  arui 
class  life  under  section  168  of  the  Internal  Reve- 
nue Code  of  1986  for  such  equipment. 

(b)  Report.— The  report  of  such  study  shall 
be  submitted  before  April  1,  1993,  to  the  Commit- 


S2786 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


U  !  on  Ways  arid  Means  of  the  House  of  Rep- 
Tt  Kntatives  and  the  Committee  on  Finance  of 
tl  e  Senate. 

S  C  008.  NQNKSCOGSmON  TRBATMBNT  FOR 
CEKTAIN  TRANSPEBS  BT  COMMON 
nVST  FVND8  TO  SSGVLATED  IN- 
VESTMENT  COMPANIES. 

(a)  Generai  Rule.— Section  584  (relating  to 
o  mmon  trust  funds)  is  amended  by  redesignat- 
i>  g  subsection  (h)  as  subsection  (i)  and  by  in- 
SI  rting  after  subsection  (g)  the  following  new 
SI  bsection: 

"(h)   SOSRECOGNITION   TREATMENT   FOR   CER- 

T  js  Transfers  to  Regulated  Investment 

C  mPANlES.— 

"(1)  In  general.— If— 

'  (A)  a  common  trust  fund  transfers  substan- 
ti  illy  all  of  its  assets  to  a  regulated  investment 
o  mpany  in  exchange  solely  for  stock  in  such 
a  mpany,  and 

"(B)  such  stock  is  distributed  by  such  common 
tt  ist  fund  to  participants  in  such  common  trust 
ft  nd  in  exchange  solely  for  their  interests  in 
St  ch  common  trust  fund, 
n  I  gain  or  loss  shall  be  recognized  by  such  com- 
m  m  trust  fund  by  reason  of  such  transfer  or 
d  ttribution,  and  no  gain  or  loss  shall  be  recog- 
n  zed  by  any  participant  in  such  common  trust 
ft  nd  by  reason  of  such  exchange. 

"(2)  Basis  rules.— 

"(A)  Regulated  investment  company.— The 
t  sis  of  any  asset  received  by  a  regulated  invest- 
w  mt  company  in  a  transfer  referred  to  in  para- 
g  aph  (1)(A)  shall  be  the  same  as  it  would  be  in 
tl  e  hands  of  the  common  trust  fund. 

"(B)  Participants.— The  basis  of  any  stock  in 
a  regulated  investment  company  which  is  re- 
C(  ived  in  an  exchange  referred  to  in  paragraph 
a  )(B)  shall  be  the  same  as  that  of  the  property 
e.  changed. 

"(3)  Treatment  of  assumptions  of  uabil- 
r  Y.— 

"(A)  In  general.— In  determining  whether 
tl  e  transfer  referred  to  in  paragraph  (1)(A)  is  in 
e  change  solely  for  stock  in  the  regulated  in- 
Vi  stment  company,  the  assumption  by  such  com- 
p  my  of  a  liability  of  the  common  trust  fund, 
a  id  the  fact  that  any  property  transferred  by 
(i  e  common  trust  fund  is  subject  to  a  liability. 
Si  ail  be  disregarded. 

"(B)  Special  rule  where  assumed  liabil- 

75  tBS  EXCEED  BASIS.— 

"(i)  In  GENERAL.-If  in  any  transfer  referred 
U  in  paragraph  (1)(A)  the  assumed  liabilities  ex- 
oed  the  aggregate  adjusted  bases  (in  the  hands 
0,  the  common  trust  fund)  of  the  assets  trans- 
/<  rred  to  the  regulated  investment  company — 

"(I)  notwithstanding  paragraph  (I),  gain 
SI  all  be  recognized  to  the  common  trust  fund  on 
SI  ch  transfer  in  an  amount  equal  to  such  ex- 
o  ss, 

"(II)  the  basis  of  the  assets  received  by  the 
fi  julated  investment  company  in  such  transfer 
Si  all  be  increased  by  the  amount  so  recognized, 
a  id 

"(III)  any  adjustment  to  the  basis  of  a  partici- 
p  int's  interest  in  the  common  trust  fund  as  a  re- 
s' It  of  the  gain  so  recognized  shall  be  treated  as 
o  curring  immediately  before  the  exchange  re- 
/(  rred  to  in  paragraph  (1)(B). 

"(ii)  Assumed  liabilities.— For  purposes  of 
c  luse  (i).  the  term  'assumed  liabilities'  means 
tl  e  aggregate  of— 

"(I)  any  liability  of  the  common  trust  fund  as- 
r  med  by  the  regulated  investment  company  in 
c  nnection  with  the  transfer  referred  to  in  para- 
g  aph  (1)(A),  and 

"(II)  any  liability  to  which  property  so  trans- 
/(  rred  is  subject. 

"(4)  Common  trust  fund  must  meet  diver- 
s  fication  rules.— This  subsection  shall  not 
a  iply  to  any  common  trust  fund  which,  if  it 
une  a  corporation,  would  not  meet  the  require- 
n  mts  of  section  36S(a)(2)(F)(ii).  For  purposes  of 


the  preceding  sentence,  clause  (iv)  of  section 
36S(a)(2)(F)  shall  not  apply  and  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25  percent  and  50  percent 
tests. 

"(5)  Limitation  on  subsequent  transfer.— 
This  subsection  shall  not  apply  in  the  case  of  a 
common  trust  fund  that  received  assets  from  a 
regulated  investment  company  in  a  transfer  to 
which  section  852(g)(1)  applied." 

(b)  Conforming  amendment.— Section  584,  as 
amended  by  subsection  (a),  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(j)  CROSS  REFERENCE.— 

"For  traiufert  from  a  rtgutated  investment 
company  to  a  common  trust  fund,  tee  teetion 
852(0)." 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  applies  to  transfers  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  8S09.  NONaSCOGNmON  TltBATMENT  FOR 
CERTAIN  TRANSFERS  BY  RBGU- 
lATED  INVESTMENT  COMPANIES  TO 
COItMON  TRUST  FUNDS. 

(a)  General  Rule.— Section  852  (relating  to 
the  taxation  of  regulated  investment  companies 
and  their  shareholders)  is  amended  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  NONRECOGNITION  TREATMENT  FOR  CER- 
TAIN Transfers  to  common  Trust  Funds.— 

"(1)  In  general.— If— 

"(A)  a  regulated  investment  company  trans- 
fers substantially  all  of  its  assets  to  a  common 
trust  fund  (as  defined  in  section  584)  in  ex- 
change solely  for  participating  interests  in  such 
common  trust  fund,  and 

"(B)  such  participating  interests  are  distrib- 
uted by  such  regulated  investment  company  to 
the  shareholders  of  such  regulated  investment 
company  in  exchange  for  their  shares  in  the  reg- 
ulated investment  company, 
no  gain  or  loss  shall  be  recognized  by  such  regu- 
lated investment  company  by  reason  of  such 
transfer  or  distribution,  arui  no  gain  or  loss 
shall  be  recognized  by  any  shareholder  of  such 
regulated  investment  company  by  reason  of  such 
exchange. 

"(2)  Basis  rules.— 

"(A)  COMMON  TRUST  FUND.— The  bosis  Of  any 
asset  received  by  a  common  trust  fund  in  a 
transfer  referred  to  in  paragraph  (I)(A)  shall  be 
the  same  as  it  loould  be  in  the  hands  of  the  reg- 
ulated investment  company. 

"(B)  Shareholders.— The  basis  of  any  par- 
ticipating interest  in  a  common  trust  fund 
which  is  received  in  an  exchange  referred  to  in 
paragraph  (1)(B)  shall  be  the  same  as  that  of 
the  shares  exchanged. 

"(3)  Treatment  of  assumptions  of  liabil- 
ity.— 

"(A)  In  general.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (1)(A)  is  in 
exchange  solely  for  interests  in  the  common 
trust  fund,  the  assumption  by  such  common 
trust  fund  of  a  liability  of  the  regulated  invest- 
ment company,  and  the  fact  that  any  property 
transferred  by  the  regulated  investment  com- 
pany is  subject  to  a  liability,  shall  be  dis- 
regarded. 

"(B)  Special  rule  where  assumed  liabil- 
ities EXCEED  BASIS.— 

"(i)  In  general.— If  in  any  transfer  referred 
to  in  paragraph  (1)(A)  the  assumed  liabilities  ex- 
ceed the  aggregate  adjusted  bases  (in  the  hands 
of  the  regulated  investment  company)  of  the  as- 
sets transferred  to  the  common  trust  fund— 

"(I)  notunthstanding  paragraph  (1),  gain 
shall  be  recognized  to  the  regulated  investment 
company  on  such  transfer  in  an  amount  equal 
to  such  excess,  and 

"(II)  the  basis  of  the  assets  received  by  the 
common  trust  fund  in  suck  transfer  shall  be  in- 
creased by  the  amount  so  recognized. 


"(ii)  ASSUMED  LIABIUTIES.—For  purposes  of 
clause  (i),  the  term  'assumed  liabilities'  means 
the  aggregate  of— 

"(I)  any  liability  of  the  regulated  investment 
company  assumed  by  the  common  trust  fund  in 
connection  with  the  transfer  referred  to  in  para- 
graph (1)(A),  arui 

"(II)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

"(4)   REGULATED   INVESTMENT  COMPANY  MUST 

MEET  DIVERSIFICATION  RULES.— This  subsection 
shall  not  apply  to  any  regulated  investment 
company  which  does  not  meet  the  requirements 
of  section  368(a)(2)(F)(ii).  For  purposes  of  the 
preceding  sentence,  clatise  (iv)  of  section 
368(a)(2)(F)  shall  not  apply  and  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25  percent  and  50  percent 
tests. 

"(5)  Limitation  on  subsequent  transfer.— 
This  subsection  shall  not  apply  to  a  regulated 
investment  company  that  received  assets  from  a 
common  trust  fund  in  a  transfer  to  which  sec- 
tion 584(h)(1)  applied." 

(b)  Conforming  Amendment.— Section  852,  as 
amended  by  subsection  (a),  is  amended  by  add- 
ing at  the  end  thereof  the  follotoing  new  section: 

"(h)  Cross  Reference.— 

"For  transfers  front  a  common  trutt  fund  to 
a  regulated  investment  company,  see  section 
584(h).'' 

(c)  Effective  Date.— The  amendments  made 
by  this  section  apply  to  transfers  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  BiiO.  TAX-FREE  SALES  OF  TRUCKS  ASSEM- 
BLED BY  EDUCATIONAL  ORGANIZA- 
TIONS 

(a)  In  General.— Section  4053  (relating  to  ex- 
emptions) is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  paragraph: 

"(8)  Trucks  assembled  by  nonprofit  edu- 
cational organizations.— Any  article  de- 
scribed in  section  4051(a)  which  is,  or  is  part  of, 
an  automobile  truck,  truck  trailer,  or  semitrailer 
which  is  assembled  by  students,  and  sold,  as 
part  of  a  program  included  in  the  regular  cur- 
riculum of  a  nonprofit  educationcU  organiza- 
tion, but  only  if  the  proceeds  from  such  sale  are 
to  be  used  solely  for  the  purpose  of  defraying 
costs  incurred  in  connection  with  such  pro- 
gram." 

(b)  ALLOWANCE  OF  CREDIT  OR  REFUND.— Sec- 
tion 6416(b)  (relating  to  special  cases  in  which 
tax  payments  considered  overpayments)  is 
amended  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Truck  chassis,  bodies,  and 
semitrailers  sold  by  certain  nonprofit  edu- 
cational organizations.— if— 

"(A)  a  nonprofit  educational  organization  has 
sold  an  automobile  truck,  truck  trailer,  or 
semitrailer  assembled  by  stiuients  as  part  of  a 
program  inclxuled  in  the  regular  curriculum  of 
such  organization  and  the  proceeds  from  such 
sale  are  to  be  used  solely  for  the  purpose  of  de- 
fraying costs  incurred  in  connection  loith  such 
program,  and 

"(B)  the  tax  imposed  by  section  4051  has  been 
paid  with  respect  to  such  sale, 
such  tax  shall  be  deemed  to  be  an  overpayment 
by  such  organization." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  after  Decem- 
ber 31. 1992. 

SEC.  8tn.  TREATMENT  OF  CANCELLATION  OF 
CERTAIN  STUDENT  LOANS. 

(a)  IN  General.— Paragraph  (2)  of  section 
108(f)  (defining  student  loan)  is  amended  by 
striking  subparagraph  (D)  and  inserting  the  fol- 
lowing: 

"(D)  any  educational  organization  so  de- 
scribed if  such  loan  is  made — 

"(i)  pursuant  to  an  agreement  with  any  entity 
described  in  subparagraph  (A),  (B).  or  (C)  under 
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which  the  funds  from  which  the  loan  was  made 
were  provided  to  such  educational  organization, 
or 

"(ii)  pursuant  to  a  program  of  such  edu- 
cational organization  designed  to  encourage  its 
students  to  serve  in  occupations  with  unmet 
needs  or  in  areas  with  unmet  needs;  except  that 
this  clause  shall  not  apply  in  the  case  of  any 
discharge  if  the  discharge  is  on  account  of  serv- 
ices performed  for  any  employer  and  such  em- 
ployer directly  or  indirectly  provides  funds  for 
stich  discharge. 

The  term  'student  loan '  includes  any  loan  made 
by  an  educational  organization  so  described  or 
by  an  organization  exempt  from  tax  under  sec- 
tion 501(a)  to  refinance  a  loan  meeting  the  re- 
quirements of  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  discharges  of  in- 
debtedness after  the  date  of  the  enactment  of 
this  Act. 

SBC.  8tlt.  MOUNT  RUSHMORE  COMMEMORATIVE 
com  ACT. 

(a)  Distribution  of  Surcharges.— Section  8 
of  the  Mount  Rushmore  Commemorative  Coin 
Act  (104  Stat.  314:  31  U.S.C.  5112  note)  is  amend- 
ed by  striking  paragraphs  (1)  and  (2)  and  insert- 
ing the  following: 

"(1)  the  first  SIS. 750, 000  shall  be  paid  during 
fiscal  year  1993  by  the  Secretary  to  the  Society 
to  assist  the  Society's  efforts  to  improve,  en- 
large, and  renovate  the  Mount  Rushmore  Na- 
tional Memorial:  and 

"(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing  the 
national  debt.". 

(b)  Retroactive  Effect.— If.  prior  to  the  en- 
actment of  this  Act,  any  amount  of  surcharges 
have  been  received  by  the  Secretary  of  the 
Treasury  and  paid  into  the  United  States  Treas- 
ury pursuant  to  section  8(1)  of  the  Mount  Rush- 
more  Commemorative  Coin  Act,  as  in  effect  prior 
to  the  enactment  of  this  Act,  that  amount  shall 
be  paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the  Mount 
Rushmore  Commemorative  Coin  Act,  as  in  effect 
after  the  enactment  of  this  Act.  Amounts  paid 
pursuant  to  the  preceding  sentence  shall  be  out 
of  funds  not  othervrise  appropriated. 

SBC.  821S.  FRINGE  BENEFITS  OF  AIRUNE  AFFOJ- 
ATE  EMPLOYEES. 

(a)  Qualified  Affiliate.— Section 
132(h)(6)(A)  is  amended— 

(1)  by  inserting  "or  is  an  entity  at  least  80 
percent  of  which  is  owned  directly  by  one  or 
more  corporations  which  operate  an  airline," 
after  "airline,"  in  clause  (i),  and 

(2)  by  inserting  "or  by  an  owner  of  such  en- 
tity" after  "member"  in  clause  (ii). 

(b)  Conforming  Amendment.— Section 
132(h)(6)(B)  is  amended  by  inserting  "or  other 
entity"  after  "corporation". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.  8214.  TREATMENT  OF  PARTNERSHIP  INVEST- 
MBNT  EXPENSES  UNDER  MINIMUM 
TAX. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 56(b)(1)  (relating  to  limitation  on  deduc- 
tions) is  amended  to  read  as  follows: 

"(A)  Disallowance  of  certain  deduc- 
tions.— 

"(i)  In  general.— No  deduction  shall  be  al- 
lowed— 

"(I)  for  any  miscellaneous  itemized  deduction 
(as  defined  in  section  67(b)),  or 

"(II)  for  any  taxes  described  in  paragraph  (1). 
(2).  or  (3)  of  section  164(a). 

"(ii)  Treatment  of  partnership  invest.vent 
expenses.— Subclause  (I)  of  clause  (i)  shall  not 
apply  to  the  taxpayer 's  distributive  share  of  the 
expenses  described  in  section  212  of  any  partner- 
ship; except  that  the  aggregate  amount  allowed 


as  a  deduction  by  reason  of  this  sentence  shall 
not  exceed  the  lesser  of  (I)  the  aggregate  ad- 
justed investment  income  of  the  taxpayer  from 
partnerships,  or  (II)  the  excess  of  the  aggregate 
of  the  taxpayer's  distributive  shares  of  such  ex- 
penses over  2  percent  of  adjusted  gross  iricome. 
For  purposes  of  the  preceding  sentence,  the  term 
'adjusted  investment  income'  means  investment 
income  (as  defined  in  section  163(d)(4)(B))  re- 
duced by  investment  interest  (as  defined  in  sec- 
tion 163(d)(3)). 

"(Hi)  Treatment  of  certain  taxes.— Sub- 
clause (II)  of  clause  (i)  shall  not  apply  to  any 
amount  allowable  in  computing  adjusted  gross 
income." 

(b)  effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31, 1992. 
SEC.  8X15.  TRBATMBNT  OF  UNPAID  CHILD  SUP- 
PORT. 

(a)  Allowance  of  Bad  Debt  deduction  for 
Partially  Unpaid  Child  Support  Pay- 
ments.— 

(1)  In  general.— Section  166  (relating  to  de- 
duction for  bad^bts)  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Certain  Unpaid  child  Support  Pay- 
ments.— 

"(1)  In  CENERAL.—ln  the  case  of  any  eligible 
taxpayer  who  has  any  applicable  child  support 
payments  remaining  unpaid  as  of  the  close  of 
the  taxable  year — 

"(A)  subsections  (a)  and  (d)  shall  not  apply  to 
such  payments,  and 

"(B)  there  shall  be  allowed  as  a  deduction  for 
such  taxable  year  an  amount  equal  to  the 
amount  of  such  payments. 

"(2)  Per  child  limitation  on  deduction.— 
The  aggregate  amount  allowable  as  a  deduction 
for  any  taxable  year  under  paragraph  (1)  with 
respect  to  any  child  for  whom  applicable  child 
support  payments  are  required  to  be  paid  shall 
not  exceed  t5,000. 

"(3)  Eligible  taxpayer.— For  purposes  of 
this  subsection,  the  term  'eligible  taxpayer' 
means  an  individual — 

"(A)  whose  adjusted  gross  income  for  the  tax- 
able year  does  not  exceed  t50,000. 

"(B)  with  respect  to  whom  the  amount  of  ap- 
plicable child  support  payments  remaining  un- 
paid as  of  the  close  of  the  taxable  year  is  equal 
to  or  greater  than  S500,  and 

"(C)  who  meets  the  identification  require- 
ments of  paragraph  (5). 

"(4)  Applicable  child  support  payment.— 

"(A)  In  general.— The  term  'applicable  child 
support  payment'  means,  with  respect  to  any 
taxable  year  of  the  eligible  taxpayer — 

"(i)  any  periodic  payment  of  a  fixed  amount, 
or 

"(ii)  any  payment  of  a  medical  or  educational 
expense,  insurance  premium,  or  other  similar 
item, 

u/iic/i  is  required  to  be  paid  to  such  taxpayer 
during  such  taxable  year  by  an  individual 
under  a  support  instrument  meeting  the  require- 
ments of  paragraph  (8)  for  the  support  of  any 
qualifying  child  of  such  iruiividual. 

"(B)  Qualifying  child.— For  purposes  of  this 
paragraph,  the  term  'qualifying  child'  means  a 
child  of  an  eligible  indivUiual  with  respect  to 
whom  a  deduction  is  allowable  under  section  151 
for  the  taxable  year  (or  would  be  so  allowable 
but  for  paragraph  (2)  cr  (4)  of  section  152(e))  or. 
while  eligible  for  such  deduction,  was  deter- 
mined to  be  disabled  under  subtitles  2  or  16  of 
chapter  42. 

"(C)  PAY.KtENTS  must  BE  DELINQUENT  FOR  AT 

least  entire  year.— Any  payment  described  in 
subparagraph  (A)  which  is  required  to  be  made 
by  an  individual  to  an  eligible  taxpayer  shall 
not  be  treated  as  an  appliccU)le  unpaid  child 


support  payment  if  at  least  half  of  the  payments 
which  are  required  to  be  paid  to  the  eligible  tax- 
payer during  the  12-month  period  ending  on  the 
last  day  of  the  taxable  year  are  paid.  In  the 
case  of  the  1st  taxable  year  to  which  this  sub- 
section applies  to  payments  from  any  individ- 
ual, the  preceding  sentence  shall  be  applied  by 
substituting  '24-month'  for  '12-month'. 

"(D)  COORDINATION  WITH  AFDC.—The  term 
'applicable  child  support  payment'  shall  not  in- 
clude any  payment  the  right  to  which  has  been 
assigned  to  a  State  under  section  402(a)(26)  of 
the  Social  Security  Act  (42  U.S.C.  602(a)(26)). 

"(5)  IDENTIFICATION  I^QUIREMENTS.—The  re- 
quirements of  this  paragraph  are  met  if  the  eli- 
gible taxpayer  includes  on  the  return  claiming 
the  deduction  under  this  subsection  the  name, 
address,  and  taxpayer  identification  number 
of- 

"(A)  each  child  with  respect  to  whom  child 
support  payments  to  which  this  subsection  ap- 
plies are  required  to  be  paid,  and 

"(B)  the  individual  who  ukis  required  to  make 
such  child  support  payments. 
In  the  case  of  a  failure  to  provide  the  informa- 
tion under  subparagraph  (B),  the  preceding  sen- 
tence shall  not  apply  if  the  eligible  taxpayer  cer- 
tifies that  any  such  information  is  not  known. 

"(6)     COST-OF-UVING     ADIUSTMENTS.—In     the 

case  of  any  taxable  year  beginning  after  1992. 
the  SS.OOO  amount  under  paragraph  (2)(A),  the 
S50,000  amount  under  paragraph  (3)(A).  arul  the 
S500  amount  under  paragraph  (3)(B)  shall  each 
be  increased  by  an  amount  equal  to — 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  except  that  sec- 
tion 1(f)(3)(B)  shall  be  applied  by  substituting 
•1991' for '1989'. 

"(7)  SUBSEQUENT  PAYMENTS.— If  any  payment 
with  respect  to  which  a  deduction  was  allowed 
under  paragraph  (1)  is  subsequently  made,  such 
payment  shall  be  included  in  gross  income  of  the 
eligible  taxpayer  for  the  taxable  year  in  which 
paid.  This  paragraph  shall  not  apply  to  any 
amount  if  an  individual  has  assigned  the  right 
to  receive  sxich  amount  to  a  State  (and  the  State 
does  not  pay  such  amount  to  such  iruiividual). 

"(8)   SUPPORT  INSTRUMENT.— For  purposes  Of 

this  subsection,  a  support  instrument  meets  the 
requirements  of  this  paragraph  if  it  is— 

"(A)  a  decree  of  divorce  or  separate  mainte- 
nance or  a  written  instrument  iru:ident  to  such 
a  decree, 
"(B)  a  written  separation  agreement,  or 
"(C)  a  decree  (not  described  in  subparagraph 
(A))  of  a  court  or  administrative  agency  requir- 
ing a  parent  to  make  payments  for  the  support 
or  maintenance  of  1  or  more  children  of  such 
parent." 

(2)  DEDUCTION    FOR    NONITEMIZERS.-^SeCtiOn 

62(a)  is  amended  by  adding  at  the  etui  thereof 
the  following  new  paragraph: 

"(14)  Unpaid  child  support  payments.— The 
deduction  allowed  by  section  166(f)." 

(3)  Conforming  amendment.— Section 
166(d)(2)  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (A),  by  ctriking  the  period  at 
the  end  of  subparagraph  (B)  and  inserting  ", 
or"  and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  a  debt  which  is  an  applicable  child  sup- 
port payment  under  subsection  (f)." 

(b)  Inclusion  in  Income  of  amount  of  Un- 
paid Child  Support  Payments.— Section  108 
(relating  to  discharge  of  iruiebtedness  income)  is 
amended  by  adding  at  the  etui  thereof  the  fol- 
lowing new  subsection: 

"(h)  Unpaid  Child  Support  Payments.- 

"(1)  In  general. — For  purposes  of  this  chap- 
ter, any  taxable  unpaid  child  support  payments 
of  a  taxpayer  for  any  taxable  year  shall  be 
treated  as  artwunts  iruludible  in  gross  income  of 
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he  taxpayer  for  the  taxable  year  by  reason  of 
he  discharge  of  indebtedness  of  the  taxpayer. 
"(2)  Taxable  unpaid  child  support  pay- 
tSSTS.—For  purposes  of  this  subsection,  the 
erm  'taxable  unpaid  child  support  payments' 
leans  payments — 

"(A)  which  were  applicable  child  support  pay- 
ments which  the  taxpayer  was  required  to  pay 
nder  a  support  instrument  for  the  support  of  a 
hild  of  the  taxpayer,  and 
"(B)  with  respect  to  which  the  notice  require- 
lents  of  paragraph  (3)  are  met. 
"(3)  Notice  requirements.— 
"(A)  In  general.— During  January  of  the  sec- 
I  nd  calendar  year  following  a  calendar  year  in 
jhich  there  begins  a  taxable  year  for  which  a 
I  eduction   allowed   under  section   166(f)    was 
I  laimed,  the  eligible  taxpayer  shall  send  a  notice 
I  in  such  form  as  the  Secretary  may  prescribe)  to 
i  ie  individual  mho  failed  to  make  payments 
i  'hich  contains — 

"(i)  the  amount  of  the  applicable  child  sup- 
1  ort  payments  for  such  taxable  year,  and 

"(ii)  notice  that  the  individual  is  required  to 
I  Klude  such  amount  in  gross  incorrte  for  the 
1  ixable  year  beginning  in  the  preceding  cal- 
(  ndar  year. 

"(B)  Notice  by  secretary.— If  notice  cannot 
t  e  provided  under  subparagraph  (A)  because  the 
t  ddress  is  not  known  to  the  eligible  taxpayer, 
i  le  Secretary  shall  send  such  notice  if  the  ad- 
i  ress  is  available  to  the  Secretary. 

"(C)  Address  unknown.— If  notice  cannot  be 
1  rovided  under  subparagraph  (A)  or  (B)  because 
I  lere  is  no  known  address,  no  income  shall  be 
i  icluded  in  gross  income  for  any  taxable  year 
I  ^ginning  before  the  calendar  year  preceding 
I  le  calendar  year  in  which  such  notice  may  be 
i  mt. 

"(4)  Subsequent  payments— If  any  payment 
J  rquired  to  be  included  in  gross  income  under 
}  iragraph  (1)  is  subsequently  made,  the  amount 
I  f  such  payment  shall  be  allowed  as  a  deduction 
)  <r  the  taxable  year  in  which  such  payment  is 
t  ode. 

"(5)  Definitions.— For  purposes  of  this  sub- 
s  xtion,  the  terms  'applicable  child  support  pay- 
7  ents'  and  "eligible  taxpayer'  have  the  mean- 
i  \gs  given  such  terms  by  section  166(f)." 

(c)  No  Effect  on  Rights  and  Liabilities.— 
I  othing  in  this  section  shall  be  construed  to  af- 
I  ct— 

(1)  the  right  of  an  individual  or  State  to  re- 
c  ive  any  child  support  payment;  or 

(2)  the  obligation  of  an  individual  to  pay  child 
s  ipport. 

(d)  Effective  Date.— The  amendments  made 
b  I  this  section  shall  apply  to  taxable  years  be- 
g  nning  after  December  31, 1992. 

s  ia  aie.  treatment  of  not-for-profit  re- 
suhjal  market  insurance  compa- 
Nisa. 

(a)  In  General.— Subsection  (d)  of  section  56 
(  elating  to  alternative  tax  net  operating  loss 
d  fduction)  is  amended  by  adding  at  the  end 
t  ereof  the  following  new  paragraph: 

"(3)  Special  rule  for  not-for-profit  resid- 

L  II   MARKET  INSURANCE  COMPANIES. — Subpara- 

g  aphs  (A)(i)  and  (B)(ii)  of  paragraph  (1)  shall 
b  applied  by  substituting  '100  percent'  for  '90 
p  rrcent'  uiith  respect  to  any  insurance  company 
u  hich  is  created  by  a  State  or  an  instrumental- 
ii  I  thereof  and  which  is  operated  on  a  not-for- 
p  ofit  basis  for  the  primary  purpose  of  providing 
c  verage  to  individuals  or  businesses  for  high- 
r  tk  needs  where  coverage  is  not  otherwise 
a  ailable  or  affordable. " 

(b)  Effective  Date.— The  amendment  made 
b  subsection  (a)  shall  apply  to  taxable  years 
e  ding  after  the  date  of  the  enactment  of  this 
A  :t. 

Mr.  STEVENS.  If  the  Senator  would 
y  eld,  parliamentary  inquiry.  There  is 
D  )  necessity  to  have  a  motion  to  pro- 


ceed under  the  agreement.  We  are 
going  to  be  on  this  finance  bill  at  this 
time? 

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  STEVENS.  For  debate  only. 
When  will  it  be  open  for  amendment? 

The  PRESIDING  OFFICER.  At  2:15 
today,  it  will  open  for  amendment, 
after  the  2:15  vote. 

Mr.  STEVENS.  I  place  the  Senate  on 
notice  that  I  wish  to  be  consulted  con- 
cerning a  unanimous-consent  request.  I 
maintain  that  motion,  and  I  wanted 
the  record  to  show  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  legislation  that  takes  sev- 
eral steps.  Some  of  them  are  large  and 
some  of  them  small,  but  they  are  all 
positive,  in  trying  to  accomplish  some 
of  the  objectives  this  country  is  deeply 
concerned  about.  They  are  steps  to- 
ward goals  that  concern  the  U.S.  Sen- 
ate— goals  like  revitalizing  our  cities, 
increasing  savings  and  capital  forma- 
tion, aiding  troubled  families,  and  im- 
proving business  competitiveness. 

Unfortunately,  parties  outside  this 
Chamber  have  already  attempted  to 
color  dialog  on  the  first  of  these  issues. 
Recently,  the  Secretary  of  Housing  and 
Urban  Development  declared  that  en- 
terprise zone  proposals  in  this  bill  are 
"a  hoax  to  the  poor"  and  a  "message  to 
Los  Angeles  to  drop  dead."  He  insisted, 
in  the  billboard  of  a  news  release,  that 
this  proposal  would  not  qualify  Los  An- 
geles as  an  enterprise  zone.  And  he  fol- 
lowed inunediately  with  personal  calls 
to  mayors  and  legislators  making 
other  misrepresentations. 

ENTERPRISE  ZONES 

Mr.  President,  this  measure  does  not 
deny  any  city  enterprise  zone  status 
because  it  does  not  name  cities  that 
are  eligible.  Rather,  it  specifies  stand- 
ards of  poverty,  unemployment,  and 
general  economic  distress  and  leaves 
the  naming  of  specific  zones  to  the  Sec- 
retary of  HUD— gives  him  great  flexi- 
bility—and other  Cabinet  officers.  I  as- 
sure you,  Mr.  President,  areas  of  Los 
Angeles  definitely  qualify  under  those 
standards.  Therefore,  the  only  way 
they  can  be  denied  enterprise  zone  sta- 
tus is  if  the  Secretary  himself  turns 
them  down. 

The  Secretary  has  criticized  the 
measure  because  it  lacks  a  back-end 
capital  gains  provision — lay  your 
money  on  the  table,  maybe  get  a  break 
after  5  years.  Mr.  President,  what  we 
do  in  this  one  is  put  those  breaks  up 
front.  We  put  the  incentives  up  front, 
the  discounts  up  front  to  encourage 
business  people  to  make  those  kinds  of 
investments.  Remember  this,  that  lo- 
cations that  meet  enterprise  zone  cri- 
teria are  fierce  economic  challenges. 
Any  reasonable  horizon  for  apprecia- 
tion in  business  assets  shimmers  far 
out  there  in  the  distance.  Investors 
know  that.  What  is  more,  capital  gains 


preferences  benefit  people  who  sell 
businesses.  Preferences  do  not  support 
businesses  while  they  struggle  to  be- 
come vital  long-term  enterprises,  and 
that  is  what  we  are  trying  to  do,  after 
all. 

This  measure  offers  meaningful  in- 
centives to  people  who  will  use  them 
inside  the  enterprise  zone.  That  is  who 
we  are  trying  to  help.  It  does  not  cre- 
ate tax  shelters  for  arm's  length  cap- 
italists. It  rewards  shirtsleeve  entre- 
preneurs who  build  jobs,  businesses,  fu- 
tures and  tax  bases  inside  the  enter- 
prise zone.  And  it  does  so  through  in- 
centives that  offer  their  payback  up 
front,  not  on  the  hazy  horizon. 

Mr.  President,  the  Finance  Commit- 
tee did  not  pull  the  incentives  in  this 
legislation  from  an  ill-fitting  hat  of  po- 
litical dogma.  Staff  worked  around  the 
country  with  mayors,  city  planners, 
legislators,  local  government,  local 
business  people.  Those  folks— whose 
authority  comes  from  being  on  the 
front  lines — told  us  what  they  needed 
to  bring  involvement  and  investment 
and  they  needed  the  up-front  incen- 
tives. The  Finance  Committee  acted  on 
what  they  advised  us. 

They  said  we  could  stimulate  em- 
ployment through  wage  credits  for  the 
employer,  and  that  is  why  this  bill  pro- 
vides a  very  generous  one. 

They  lamented  on  how  many  employ- 
ees lacked  skills  and  training — you  just 
do  not  find  that  within  these  distressed 
areas — and  what  should  be  done  about 
it. 

And  this  bill  provides  the  incentives 
to  train  those  workers.  They  told  us 
that  our  problem  is  not  capital  gains- 
it  is  borrowing  money.  It  is  financing. 
It  is  being  sure  they  are  going  to  be 
able  to  get  insurance  to  protect  that 
investment  in  that  building.  Getting 
loans  was  their  problem.  And  that  is 
why  this  measure  authorizes  tax-ex- 
empt bonds  for  building  businesses— 
and  permits  the  banks  to  buy  them. 

And  just  to  be  sure,  there  is  an  em- 
phasis on  equity  in  this  measure.  This 
bill  lets  investors  deduct  50  percent — 
half— of  their  investment  in  stock  of 
enterprise  zone  businesses. 

Mr.  President.  I  want  another  fact  to 
be  as  clear  as  humanly  possible:  This 
measure  is  absolutely  no  less  generous 
than  the  $2.5  billion  the  administration 
has  requested  and  that  the  House  has 
accepted.  What  it  does  not  do  is  spread 
the  benefits  so  thin  that  they  do  not 
begin  to  address  the  problem,  and  that 
is  the  case  where  you  allocate  $2.5  bil- 
lion to  150  zones. 

I  cannot  help  but  recall  how  Model 
Cities  started  out.  There  were  just  a 
few  cities  that  it  was  going  to  help. 
But  then  it  became  almost  a  political 
patronage  for  it  spread  across  the 
country  and  you  diminished  the  effort 
so  much  that  it  failed. 

Let  us  look  how  the  numbers  shake 
out  on  150  zones.  If  you  are  talking 
about  $2.5  billion  in  tax  incentives  for 
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150  zones  spread  over  5  years,  that  is 
$3.2  million  per  zone  per  year,  $3.2  mil- 
lion a  year  to  raise  Americans  from  our 
Nation's  most  desperate  poverty.  Los 
Angeles  alone  had  over  a  1  billion  dol- 
lars' worth  of  damages.  At  least  Marie 
Antoinette  offered  the  poor  a  whole 
cake.  This  one  says:  "Let  them  eat  the 
crumbs." 

That  amount  per  zone  will  never  give 
you  a  realistic  measure  of  whether  en- 
terprise zones  work  or  not.  I  am  not 
sure  they  do.  I  read  every  bit  of  mate- 
rial I  get  my  hands  on.  I  have  looked  at 
our  plans.  I  have  looked  at  State  plans. 
I  have  looked  at  the  British  and  what 
they  have  done.  But  as  long  as  we  are 
going  to  do  it,  then  let  us  make  every 
effort  to  see  that  they  succeed.  So  let 
us  put  up  some  parameters.  Let  us 
measure  and  see  what  effect  we  have 
and  if  they  are  working  let  us  intensify 
that  effort.  Let  us  do  a  lot  more  of  it. 
But  give  it  a  chance  to  work,  not  just 
a  life-enriching  promise  for  the  impov- 
erished that  we  pass  out  during  an 
election  year. 

Mr.  President,  I  could  shower  this 
Chamber  with  a  Niagara  of  detailed 
comparisons  between  this  measure  and 
the  Secretary  of  HUD's— eligible  popu- 
lations, economic  entitlement  versus 
economic  empowerment.  And  I  think 
this  one  beats  it  on  all  counts.  And 
there  will  be  a  time  for  those  compari- 
sons. 

There  is  one  final  opinion  I  add  to  my 
own.  In  testimony  before  the  Finance 
Committee,  Secretary  Jack  Kemp  said 
it  was  more  worthwhile  to  honor  Los 
Angeles  Mayor  Tom  Bradley's  ideas 
than  Jack  Kemp's.  So  I  quote  a  letter 
from  Mayor  Bradley  and  Mayor  Tom 
Lanier  of  Houston.  Their  endorsements 
are  echoed  in  letters  from  the  National 
League  of  Cities;  the  National  Associa- 
tion of  State  Treasuries;  the  National 
Association  of  Counties;  and  the  Gov- 
ernment Finance  Officers  Association. 

Mayors  Bradley  and  Lanier  describes 
the  wage  credit  as  "The  most  impor- 
tant incentive  for  providing  zone  resi- 
dents with  jobs,"  saying  it  "will  dra- 
matically and  immediately  reduce  an 
employer's  cost  of  doing  business  and 
it  is  a  major  step  in  reducing  the  un- 
employment problems  in  our  cities." 

Of  the  Finance  Committee's  credit 
for  job  training  expenses,  they  write, 
"We  believe  this  new  and  innovative 
proposal  will  greatly  encourage  busi- 
nesses to  assist  in  our  efforts  to  pro- 
vide inner  city  residents  with  improved 
jobs  skills  particularly  with  respect  to 
high  school  aged  youth." 

They  call  the  bill's  inducements  for 
businesses  to  rehabilitate  ravaged 
buildings  and  plan  new  ones  "a  power- 
ful incentive  to  rebuild  the  city." 

The  bill  imposes  no  limit  on  the  size 
of  enterprise  zones,  a  fact  their  letter 
praises  because  it  "grives  cities  flexibil- 
ity to  design  enterprise  zones  which  ad- 
dress widespread  poverty." 

They  write,  "it  is  significant  that 
your  tax-exempt  bond  provisions  would 


22789 


apply  to  more  than  200  cities.  *  *  *  So 
even  those  areas  that  are  not  officially 
designated— as  enterprise  zones — will 
qualify  for  tax-exempt  bonds." 

Mr.  President.  I  also  point  out  how 
this  legislation  includes  $2  billion  in 
other  measures  that  bolster  the  eco- 
nomic foundation  of  our  cities.  Those 
measures  include  low-income  housing 
credits,  mortgage  revenue  bonds  and  a 
targeted  jobs  tax  credit.  A  vote  for  this 
measure  is  a  vote  for  the  future  of 
American  cities  and  Americans  who 
live  and  work  in  them. 

REVIVING  THE  IRA 

All  Americans  stand  to  benefit  from 
another  proposal  in  this  bill,  the  one 
restoring  and  improving  the  real  IRA. 
American  business  cannot  be  competi- 
tive when  it  lacks  capital  to  invest  par- 
ticularly when  our  world  competitors 
enjoy  savings  rates  two  and  three 
times  greater  than  ours. 

The  German  rate  is  twice  ours;  the 
Japan  rate  is  three  times  ours.  They 
have  the  kind  of  savings  and  the  kind 
of  capital  to  build  a  new  and  modern- 
ized plan  to  increase  their  productiv- 
ity, to  increase  their  international 
competitiveness. 

We  have  to  stop  the  decay  in  house- 
hold savings  if  we  expect  to  turn 
around  business  investment. 

When  it  was  fully  deductible— univer- 
sally available— the  IRA  was  the  most 
popular  savings  vehicle  since  the  cook- 
ie jar,  and  it  sure  did  its  job.  In  1985,  16 
million  tax  returns  showed  $38  billion 
in  IRA  contributions.  And  by  1989,  after 
the  IRA  was  neutered:  6  million  re- 
turns, $11  billion  in  contributions  and 
our  savings  rate  crumbled  one-third  to 
a  postwar  low. 

The  American  people  have  confirmed 
the  IRA  as  a  means  to  spur  savings.  My 
Republican  colleague  Bill  Roth,  76 
Senators,  and  270  Congressmen  who  co- 
sponsor  its  return,  and  improvement, 
mirror  that  consensus. 

This  measure  not  only  brings  IRA's 
out  of  retirement.  It  touches  more  rea- 
sons why  people  save  by  granting  pen- 
alty-free withdrawals  for  first  homes, 
education,  catastrophic  medical  bills, 
and  protracted  unemployment. 

It  even  lets  savers  choose  between 
tax-deductible  contributions  now  or 
untaxed  withdrawals  later. 

TAX  CREDrrS,  ALLOWANCES,  REAL  ESTATE, 
LUXURY  TAX 

Besides  expanding  capital,  this  meas- 
ure facilitates  business  investment  and 
business  operations  in  immediate  ways. 
It  extends  the  R&D  tax  credit.  It  re- 
peals depreciation  restrictions  under 
ACE  rules  within  the  alternative  mini- 
mum tax. 

At  urgent  request  from  both  sides  of 
the  aisle — Republicans  and  Demo- 
crats— this  measure  repeals  the  luxury 
tax  that  combined  with  recession  to 
devastate  America's  boating  and  air- 
craft industries,  with  a  great  loss  of 
jobs.  It  aids  our  afflicted  real  estate 
sector  through  ];>asslve  loss  relief  for 


real  estate  professionals— not  the  doc- 
tors, not  the  lawyers,  not  the  people 
not  involved  in  the  business,  not  the 
people  that  they  created  tax  shelters 
for  before.  And  it  makes  it  easier  for 
pension  funds  to  invest  in  real  estate. 

FAMILY  ASSISTANCE  PACKAGE 

Home  and  family  is  the  focus  for  an- 
other aspect  of  this  legislation,  which 
dedicates  more  than  $2.7  billion  over  5 
years  to  lift  our  society's  most  vulner- 
able. This  measure  supports  State  pro- 
grams that  address  victims  of  parental 
and  maternal  substance  abuse. 

How  many  of  you  have  gone  into  a 
hospital,  looked  in  that  intensive  care 
area,  see  the  rows  of  babies,  some  of 
them  no  larger  than  your  hajid.  tubes 
running  in  all  directions.  They  call 
them  boarder  babies.  No  one  comes  to 
claim  them. 

This  measure  supports  State  pro- 
grams that  address  victims  of  parental 
and  maternal  substance  abuse.  Those 
are  the  crack  babies  that  are  casualties 
at  birth.  It  funds  education  and  train- 
ing that  prepare  welfare  recipients  for 
productive  jobs.  It  launches  programs 
to  covert  welfare  rosters  into  commu- 
nity service  payrolls  and  to  check  the 
alarming  pace  at  which  children  are 
farmed  out  to  foster  care. 

Mr.  President,  these  initiatives  yield 
numberless  returns — improved  quality 
of  our  work  force  and  greater  competi- 
tiveness as  a  nation — more  oppor- 
tunity, more  people  working  and  more 
families  working  to  stay  together. 

TAXPAYER  RIGHTS.  SIMPLIFICATION 

And  this  measure  also  assists  the 
people  who  ultimately  pay  for  every- 
thing, the  American  taxpayer.  It  fur- 
ther assures  he  and  she  are  protected 
and  represented  as  they  try  to  conform 
with  tax  laws.  It  reduces  some  of  their 
difficulty  by  making  the  Tax  Code 
easier  to  understand.  It  clarifies  rela- 
tionships and  responsibilities  and  re- 
course. Especially,  it  eliminates  many 
complexities  and  inconsistencies  in 
pension  regulations. 

CONCLUSION 

In  closing.  Mr.  President,  I  want  to 
emphasize  the  high  degree  of  consensus 
that  brings  this  measure  before  us.  It 
passed  the  House  because  there  was 
great  accord  for  action  in  the  areas  it 
addresses.  The  Finance  Committee  re- 
ported it  to  this  Chamber  without  dis- 
sent. Its  Framers  consulted  closely 
with  the  administration  and  included 
virtually  all  its  proposals.  At  each 
rung  in  the  process  it  received  a  hand 
up  fi-om  bipartisan  cooperation.  It  is 
legislation  that  confronts  the  concerns 
of  mainstream  Americans  and  draws 
more  Americans  into  that  mainstream. 
This  is  legislation  that  can  carry  us 
forward. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
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ft  r.  PACKWOOD.  Mr.  President,  I 
wa  it  to  thank  the  distingruished  chair- 
ma  1  of  the  Finance  Committee  for  his 
hai  1  work  on  this  important  legisla- 
tio  t. 

E  e  has  put  together  a  bipartisan  bill 
th«  t  covers  a  lot  of  ground,  and  it  suc- 
ces  ifully  addresses  many  issues  that 
all  of  us— on  both  sides  of  the  aisle — 
wa  it  to  see  resolved. 

1  le  bill  includes:  enterprise  zones;  a 
ne^  child  welfare  program  and  adop- 
tio  k  of  special  needs  children;  six  of 
the  President's  seven  economic  growth 
pro  ;>osals;  18-month  extensions  of  var- 
lou  (  tax  provisions  that  expired  on 
Ju]  e  30;  repeal  of  the  luxury  tax  on  all 
ite  ns  except  autos;  and  the  taxpayers' 
bii:  of  rights,  tax  simpliflcation  and  a 
hot  t  of  other  provisions. 

I  I  short,  this  bill  takes  care  of  most 
of  >ur  unfinished  business  on  the  tax 
fro  It. 

F  owever,  let  me  make  a  few  com- 
me  its  on  the  enterprise  zone  proposal 
in  1  his  biU. 

C  early,  the  Los  Angeles  riots 
brc  ight  home  the  severity  of  the  prob- 
len  8  in  urban  America.  There  is  no  one 
am  )ng  us  who  is  not  concerned  about 
the  lack  of  opportunity  and  lack  of 
ho]  e  that  exists  for  many  who  live  in 
oui  inner  cities.  I  believe  enterprise 
zor  Bs  can  bring  economic  opportunity 
an(  jobs  to  these  distressed  areas. 

(  owever.  there  is  a  philosophical  dif- 
fer nee  between  those  of  us  who  would 
lik  i  to  see  more  cities  qualify  for  en- 
ter >rise  zone  status,  and  others  who 
pre  'er  the  approach  in  the  bill  of  a  very 
linr  ited  number  of  zones. 

1  he  Finance  Committee  heard  com- 
pel ing  testimony  from  officials  of 
mil  £ized  cities,  including  Portland. 
OR  who  are  faced  with  severe  problems 
wit  li  crime,  gang  violence,  drugs,  and 
mi  lority  youth  unemployment.  In 
ore  Br  for  these  midsized  cities  to  have 
a  c  lance  at  this  program,  the  niunber 
of  lones  in  the  bill  must  be  increased. 

A  dditionally.  many  of  us  on  this  side 
of  the  aisle  would  like  to  see  some 
for  n  of  capital  gains  relief  added  to 
tht  bill's  investment  incentives. 

I  understand  that  there  will  be  an 
am  indment  dealing  with  these  issues. 

I  am  very  pleased  to  see  that  the  bill 
ex]  ands  the  reforestation  trust  fund, 
wh  ch  is  very  important  to  my  State  of 
On  gon.  In  1980,  I  introduced  the  origri- 
na]  legislation  that  led  to  the  creation 
of  i^e  reforestation  trust  fund.  Since 
thi  t  time,  the  reforestation  trust  fund 
hai  been  very  successful  in  reducing 
th(  backlog  of  reforestation  projects  on 
Fo  est  Service  lands — which  was  our 
ori  rinal  goal. 

1  oday.  a  backlong  exists  in  Oregon, 
an(  other  States,  on  land  administered 
by  the  Bureau  of  Land  Management 
[B]  iM].  The  expansion  of  the  trust  fund 
in  he  bill  will  help  reduce  this  backlog 
by  providing  additional  money  for  BLM 
lax  is.  Increasing  the  number  of  trees 
pla  Qted  on  BLM  lands  and  managing 


their  growth  is  good  for  the  environ- 
ment. It  also  ensures  a  sustainable  har- 
vest that  will  return  money  to  the 
States  and  counties,  provide  jobs  for 
timber  workers,  and  go  a  long  way  to- 
ward eliminating  the  timber  supply 
crisis. 

Another  provision  in  this  bill  that 
has  my  enthusiastic  support  is  my 
PRIME  retirement  account  proposal. 
The  PRIME  retirement  account  is  a 
very  simple  way  for  smaller  employers 
to  offer  retirement  savings  plans  for 
their  employees. 

The  bill  also  includes  several  provi- 
sions I  have  been  pushing  for  which 
will  grive  a  much  needed  boost  to  the 
real  estate  industry.  These  include  a 
$2,500  tax  credit  for  first  homes,  pen- 
alty-free IRA  withdrawals  for  first 
homes,  and  fairer  passive  loss  rules  for 
real  estate  professionals.  The  real  es- 
tate industry  has  led  us  out  of  reces- 
sions in  the  past  and  this  bill  should 
give  them  the  wherewithal  to  do  it 
again. 

I  am  very  pleased  to  see  the  child 
welfare  provisions  in  this  bill.  We  all 
know  of  the  alarming  number  of  chil- 
dren in  foster  care — almost  twice  as 
many  today  than  just  10  years  ago. 
Some  of  this  increase  is  due  to  growing 
crack  cocaine  use  by  women.  The  bill 
will  provide  needed  resources  to  help 
pregnant  women  get  drug  treatment, 
parents  care  for  their  children,  prevent 
the  breakdown  of  families,  and  keep 
children  out  of  foster  care.  The  bill 
also  includes  a  provision  the  chairman 
of  the  Finance  Committee  and  I  have 
been  working  on  for  the  last  couple  of 
years.  It  gives  parents  who  are  gener- 
ous enough  to  adopt  a  mentally  or 
physically  handicapped  child  some  help 
with  adoption  expenses  in  the  form  of  a 
tax  deduction  of  up  to  $3,000. 

Again  I  conmiend  the  chairman  of 
the  Finance  Committee  for  the  fine  job 
he  has  done  on  this  bill.  While  we  do 
have  some  differences  on  some  mat- 
ters, it  is  by  and  large  a  consensus  bill 
and  I  hope  we  can  complete  floor  ac- 
tion on  this  bill  quickly,  hopefully  be- 
fore we  go  home  for  the  recess  tomor- 
row. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  ranking  member  on  the  com- 
mittee for  the  work  he  has  done  and  for 
his  very  generous  comments  concern- 
ing the  work  we  have  been  able  to  do 
together.  It  is  always  pleasing  when 
you  can  bring  about  a  consensus  and  do 
these  things  in  a  bipartisan  way. 

In  all  candor.  I  think  the  American 
public  is  a  little  weary  of  excess  par- 
tisanship. And  this  is  an  example  of 
trying  to  accomplish  something,  and 
bring  it  forward,  that  is  going  to  help 
move  this  economy  of  ours  forward  and 
take  care  of  some  of  our  people  in  the 
most  distressed  areas. 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Without  objection,  it  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand it  there  is  a  vote  scheduled 
for  12:15.  I  ask  unanimous  consent  that 
I  might  proceed  as  in  morning  business 
until  12:15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECENT  HANDGUN  SHOOTINGS 
AND  DEATHS 

Mr.  CHAFEE.  Mr.  President,  just 
about  1  month  ago,  I  introduced  legis- 
lation, S.  2913,  to  prohibit  the  sale, 
manufacture,  and  possession  of  hand- 
guns— those  deadly,  easily  concealed 
and  easily  available  weapons.  I  call  my 
measure  the  Public  Health  and  Safety 
Act.  and  I  named  it  so  for  good  reason. 

All  of  us  cannot  help  but  be  horrified 
by  the  steady  stream  of  news  reports 
on  handgun  shootings  and  deaths— each 
one  more  senseless  and  unimaginable 
than  the  previous  one.  It  is  utterly  in- 
sane what  is  taking  place  in  this  Na- 
tion of  ours,  and  always  a  handgun  is 
involved. 

Look  at  this  report,  dated  July  20, 
from  Santa  Clara,  CA:  A  49-year-old 
man  shot  his  next  door  neighbor  to 
death.  Apparently,  the  man  and  his 
wife  returned  from  a  3-day  trip  and 
found  their  newspaper  all  wet.  Assum- 
ing the  neighbor's  dog  to  be  the  cul- 
prit, the  man  threw  the  paper  over  the 
fence;  the  neighbor  threw  it  back;  heat- 
ed words  were  exchanged;  the  first  man 
fetched  his  .357-revolver;  a  shot  is  fired, 
and  the  neighbor  loses  his  life — all  for 
a  wet,  day-old  newspaper. 

In  Bridgeport,  CT,  an  11-year-old  grirl 
was  shot  by  a  13-year-old  boy.  The  bul- 
let lodged  in  her  neck;  but  somehow 
she  survived,  although  the  bullet  re- 
mains in  her  neck.  Why  shoot  her?  Ap- 
parently the  boy  had  given  her  money 
to  buy  candy  from  a  store  but  said 
upon  her  return  that  she  was  35  cents 
short.  So  he  pulled  out  a  gun  and  shot 
her.  Because  he  thought  he  was  ripped 
off  a  13-year-old  boy  shoots  an  11-year- 
old  girl. 

Look  at  this  report  from  Providence, 
RI:  "Boy  Held  in  Assault  on  Pizza  De- 
liverer." Four  teenage  boys  spending 
the  evening  playing  basketball  decide 
to  quit  and  order  a  pizza.  All  four  were 
armed  with  9-millimeter  handguns;  one 
of  the  boys  apparently  decided  that  he 
wanted  to  use  his.  Just  after  midnight, 
when  the  pizza  deliverer  appeared  with 
the  food,  the  15-year-old  boy  tried  un- 
successfully to  rob  him.  shot  him  in- 
stead, and  fled  on  his  bicycle.  The 
pizzaman  was  hit  three  times:  One  bul- 
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let  in  the  chest,  one  in  the  hand,  and  a 
third  that  hit  both  legs.  Why?  Because 
the  boy  wanted  to  and  he  had  a  hand- 
grun  readily  available. 

Here  in  the  District  this  past  week- 
end, I  think  every  single  Washing- 
tonian  was  horrified  at  what  took 
place.  It  was  4  o'clock  on  a  lovely  Au- 
gust afternoon.  Alain  Colaco  was  out  in 
his  front  yard.  He  had  finished  mowing 
the  lawn  and  had  started  weeding  the 
front  sidewalk;  an  unknown  man  fired 
a  semiautomatic  handgun  repeatedly 
at  him.  Alain  was  hit  in  the  chest  and 
head;  he  died  almost  immediately. 
Alain  Colaco,  15  years  old,  honor  stu- 
dent, most  valuable  track  performer  in 
his  school,  excellent  soccer  player, 
hoped  for  a  career  as  a  scientist,  had  a 
sought-after  internship  with  the  Amer- 
ican Cancer  Society.  Alain  Colaco, 
dead  at  age  15  because  of  the  preva- 
lence of  handgims. 

This  horror,  this  insanity,  has  got  to 
stop.  We  must  ban  all  handguns  in  the 
United  States.  Ban  the  purchase,  the 
sale,  the  manufacture,  and  the  posses- 
sion of  all  handguns. 

If  we  do  not,  Mr.  President,  this 
senseless  slaughter  of  which  I  have  just 
given  a  figment,  a  partial,  minute  clip 
of  what  takes  place  every  day,  every 
weekend,  every  week  across  our  Na- 
tion, this  senseless  slaughter  will  con- 
tinue and,  Mr.  President,  it  soon  will 
affect  every  single  family  in  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  clippings  that  I 
have  referred  to  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  10, 1992] 

Suspect  Tells  of  "Urge"  To  Kill  NW 

Teenager 

(By  Ruben  Castaneda) 

The  man  charged  with  slaying  an  upper 
Northwest  Washington  teenager  has  told  in- 
vestigators that  he  killed  the  honor  student 
because  he  had  the  "urge"  to  do  it,  according 
to  a  law  enforcement  source  familiar  with 
the  investigation. 

The  Friday  afternoon  shooting  of  Alain 
Manuel  Colaco,  15.  who  was  shot  to  death  as 
he  was  gardening  in  front  of  his  home,  appar- 
ently was  a  random,  unprovoked  act  of  vio- 
lence, said  the  source,  who  requested  ano- 
nymity. 

Detectives  have  turned  up  no  evidence  that 
the  suspect,  Sean  Lee  Quails.  21.  of  the  6G00 
block  of  Piney  Branch  Road  NW,  knew 
Colaco  or  even  exchanged  words  with  him  be- 
fore the  shooting,  the  source  said. 

The  two  lived  about  three  miles  apart. 
However,  "nowhere  down  the  line  had  their 
paths  crossed"  before  the  shooting,  the 
source  said.  Colaco  was  shot  in  the  head  and 
chest.  His  attacker  fled  on  foot,  according  to 
witnesses. 

In  an  interview  with  homicide  detectives, 
the  only  reason  Quails  could  cite  for  shoot- 
ing Colaco  was  that  "he  had  the  urge  to  do 
it,"  the  source  said.  Colaco,  a  junior  at 
Georgetown  Day  School,  was  his  track 
team's  most  valuable  player  in  the  last 
school  year,  and  was  an  avid  soccer  player 
and  budding  scientist. 


The  Colaco  shooting  occurred  about  4  p.m. 
in  a  community  of  two-story  and  ranch-style 
houses  in  the  5400  block  of  27th  Street  NW  in 
Chevy  Chase.  The  neighborhood,  a  block 
from  Rock  Creek  Park,  previously  had  been 
largely  spared  the  violence  that  has  visited 
some  poorer  neighborhoods  in  the  District. 

Saturday  afternoon,  a  handgun  that  police 
believe  was  used  in  the  slaying  was  recovered 
from  woods  near  Rock  Creek  Park.  Though 
no  witnesses  appeared  to  have  seen  the  ac- 
tual shooting,  some  reported  seeing  a  man 
fleeing  and  ditching  a  gun  In  the  area  where 
police  searched,  the  source  s&id. 

Quails  turned  himself  in  to  workers  at  D.C. 
General  Hospital's  psychiatric  unit  early 
Saturday  morning,  telling  them  he  was  re- 
sponsible for  the  Colaco  slaying,  the  source 
said.  Qualls's  mother  is  a  psychiatric  nurse 
who  has  worked  at  D.C.  General,  the  source 
said.  Efforts  to  reach  her  and  hospital  offi- 
cials for  conunent  yesterday  were  unsuccess- 
ful. 

Quails,  who  was  held  without  bond,  is 
scheduled  to  be  arraigned  today  In  D.C.  Su- 
perior Court. 

Colaco's  family  was  traveling  in  Europe  at 
the  time  he  was  shot;  Colaco  had  stayed  at 
home  so  he  could  work  at  Children's  Hos- 
pital, where  he  was  assigned  to  the  bio- 
chemistry laboratory  on  a  fellowship  from 
the  American  Cancer  Society.  Colaco  was 
one  of  eight  Washington  area  youths  to  be 
awarded  the  prestigious  fellowships. 

The  apparent  random  senselessness  of  the 
killing  "reminded  me  of  'Little  Man' 
James,"  the  source  said,  referring  to  Henry 
James,  who  allegedly  told  his  companions 
that  he  "felt  like  killing  someone"  before 
shooting  a  woman  on  the  Anacostia  Free- 
way. 

Man  Allegedly  Kills  Neighbor  Because 
Dog  Wet  on  Newspaper 

Santa  Clara,  CA  (AP)— a  man  allegedly 
shot  his  next-door  neighbor  to  death  because 
he  thought  the  neighbor's  dog  had  urinated 
on  his  newspaper,  police  said. 

Mlchale  DeBaets,  49,  was  being  held  Mon- 
day at  the  Santa  Clara  County  jail  on  sus- 
picion of  homicide,  police  Sgt.  Monte  Macer 
said.  He  was  schedlued  for  arraignment  Tues- 
day. 

Macer  said  DeBaets  and  his  wife,  Robin, 
had  an  ongoing  series  of  problems  with  their 
neighbor.  Martin  Myslinski.  33,  including  ar- 
guments regarding  parking,  trees, 
Myslinski's  dog  and  the  DeBeats'  cat. 

When  the  couple  came  home  from  a  three- 
day  trip  out  of  town  and  found  their  news- 
paper wet  with  what  they  thought  was  dog 
urine,  Robin  DeBaets  placed  it  in  Myslinski's 
convertible,  according  to  police.  Myslinski 
then  threw  it  back  onto  the  DeBaets'  prop- 
erty, and  the  woman  threw  it  back,  police 
said. 

Myslinski  and  Robin  DeBaets  then  began 
having  a  discussion  about  the  matter  when 
her  husband  came  out  of  the  house  and  alleg- 
edly shot  Myslinski  once  in  the  chest  with  a 
.357-caliber  revolver,  authorities  said.  He  was 
pronounced  dead  on  arrival  at  Kaiser  Hos- 
pital. 

Macer  said  Myslinski's  wife  was  apparently 
Inside  when  the  argument  and  shooting  oc- 
curred. 

"This  is  an  ongoing  type  of  thing  that  has 
gone  on  for  two  years  and  possibly  more,"  he 
said  of  the  tension  between  the  neighbors. 
"It's  just  a  silly  disagreement  that  ulti- 
mately led  to  murder.  It's  a  sad  situation, 
really." 

Robin  DeBaets  wasn't  charged  in  connec- 
tion with  the  incident,  he  said. 
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[From  the  Providence  Joomal,  July  17,1982] 

Girl  Shot  for  35  Cents 
Bridgeport,  CT.— An  ll-year-old  girl  was 
shot  and  injured  by  a  13-year-old  boy  who 
thought  she  shortchanged  him  by  35  cents, 
police  said  yesterday.  The  boy  had  given  her 
money  to  buy  candy  Wednesday,  but  when 
she  returned  from  a  store,  he  said  she  was 
short  35  cents,  pulled  out  a  gun  and  shot  her. 
A  bullet  was  lodged  in  the  girl's  neck,  and 
doctors  hadn't  decided  yesterday  whether  to 
remove  it.  The  boy,  held  as  a  juvenile,  was 
charged  with  first-degree  assault. 

[From  the  Providence  Journal] 

Boy  Held  in  Assault  on  Pizza  Deuverer 
(By  Diane  Bakst) 

Providence.— A  l5-year-old  Providence 
youth  was  arrested  early  yesterday  in  con- 
nection with  the  shooting  last  weekend  of  a 
pizza  deliveryman  on  Suffolk  Street. 

Maj.  Milton  R.  Wilson  said  the  boy.  origi- 
nally from  Roxbury,  Mass.,  and  now  living  in 
the  (Thad  Brown  housing  project,  is  being 
held  at  the  state  Training  School  pending  an 
appearance  in  Family  Court  tomorrow.  Wil- 
son said  that  in  addition  to  firearms  charges, 
the  boy  faces  charges  of  assault  with  intent 
to  murder,  robbery  and  attempted  robbery. 

The  boy  is  accused  of  shooting  Domino's 
Pizza  employee  Charles  Shuck  Jr.  of  150 
George  M.  Cohan  Blvd.  as  Shuck  was  deliver- 
ing a  pizza  to  a  house  on  Suffolk  Street  just 
after  midnight  on  July  25. 

Wilson  said  the  shooting  appears  to  be  an 
act  of  "random  violence." 

According  to  Wilson,  the  boy  had  been 
playing  basketball  earlier  that  night  with 
three  friends,  all  juveniles  from  Roxbury.  All 
three  youths  were  armed  with  9mm  weapons. 
Wilson  said,  and  apparently  the  Providence 
teenager  decided  he  wanted  to  use  his  gun. 

The  youth  apparently  tried  to  rob  Shuck, 
but  when  Shuck  refused  to  give  up  his 
money,  the  youth  shot  him,  then  fled  on  a 
bicycle,  Wilson  said.  No  money  was  Uken.  he 
said. 

One  bullet  entered  Shuck's  right  arm  and 
lodged  in  his  chest,  a  second  bullet  hit  both 
of  his  legs,  and  a  third  hit  his  left  hand. 

He  was  listed  in  satisfactory  condition  yes- 
terday at  Rhode  Island  Hospital. 

Two  witnesses  later  identified  the  youth  as 
the  assailant,  Wilson  said.  He  said  the  wit- 
nesses also  recognized  the  bicycle  on  which 
the  youth  fled. 

Wilson  said  police  visited  Shuck  at  the 
hospital  yesterday  but  would  not  say  wheth- 
er he  had  identified  the  youth  as  his  assail- 
ant. 

Police  were  traveling  yesterday  to 
Roxbury  to  pursue  the  three  other  juveniles. 
Wilson  said. 

15- Year-Old  Fatally  Shot  In  His  Yard 
(By  Santiago  O'Donnell  and  Martin  Weil) 
A  15-year-old  was  shot  and  killed  yesterday 
afternoon  in  front  of  his  house  in  a  quiet 
upper  Northwest  Washington  neighborhood 
that  has  been  largely  immune  to  the  wave  of 
violence  in  much  of  the  city. 

The  victim,  identified  as  Alain  Colaco,  the 
son  of  Mr.  and  Mrs.  Francis  Colaco,  was  shot 
several  times  with  a  handgun  about  4  p.m. 
Police  reported  that  a  man  approached  him 
as  he  was  doing  yardwork  in  flront  of  the 
family's  home  in  the  5400  block  of  27th 
Street  NW. 

Investigators  said  they  had  no  idea  why 
the  youth,  who  finished  10th  grade  this  year 
at  Georgetown  Day  School,  was  shot.  A  brief 
statement  released  yesterday  evening  by  po- 
lice said  the  assailant  "for  unknown  rea- 
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80I  b"  drew  a  handgun  and  flred  before  run- 
nii  s  off. 

I  ased  on  accounts  grathered  at  tbe  scene, 
po  Ice  described  the  assailant  as  a  black  man 
wt  >  appeared  to  be  between  30  and  35  years 
oU  ,  about  5  foot  8,  with  a  medium  or  heavy 
bu  Id  and  a  medium  complexion.  They  said 
he  wore  a  dark  shirt  and  dark  pants.  Anyone 
wl  h  information  was  asked  to  call  the  police 
Cr  mesolvers  unit  at  202-393-2222. 

T  he  youth's  father  Is  director  of  the  E^t- 
en  AfWca  department  at  the  World  Bank 
hei  e,  according  to  one  of  his  associates.  The 
fat  ler  and  mother  and  Alain  Colaco's  older 
bn  ther.  Antoine,  were  in  Europe  on  a  trip 
yei  terday  and  were  told  of  the  shooting  by 
tel  iphone,  fi-iends  said. 

1  hose  who  knew  the  youth  and  his  family 
we  e    stunned    by    news    of    the    shooting. 

T  lese  are  such  outstanding,  nice  people," 
sal  1  Francis  Lethem,  a  project  adviser  for 
Ea  ;t  AfMca  at  the  World  Bank. 

C  olaco  "was  a  very  good  student,  very  at- 
tei  tlve    [with    many]    friends,"    who    was 

n  ver  In  any  difficulty,"  said  Gladys  Stern. 
th4  headmistress  of  Georgetown  Day  School, 
family  fliend  said  Colaco  was  an  excel- 
leif:.  soccer  player  and  a  member  of  the 
set  ool's  soccer  and  track  teams.  "He  was  a 
vei  y  good  athlete,  and  soccer  was  his  thing," 
sal  I  the  friend,  who  asked  not  to  be  Identl- 
fic  ;. 

'  rhls  is  the  most  senseless  killing  I  have 
kn  iwn,"  said  a  neighbor,  Phyllis  Wetherlll. 
Co  aco  "was  the  kind  of  boy  everybody 
wo  lid  want  to  have." 

J  ccording  to  neighbors,   Colaco.   wearing 
8h(  rts  and  a  cap.  had  mowed  the  lawn  earlier 
:he  day  and  at  the  time  of  the  shooting 
wa  I  pulling  weeds  firom  along  the  front  side- 
walk. 

few  minutes  before  4  p.m.,  Wetherlll 

she    heard    four   abrupt    noises    that 

soijnded  like  "somebody  banging  against  the 

.ge  door."  She  looked  out,  saw  nothing 

then  walked  out  to  go  to  the  movies. 

she  headed  fi-om  her  house,  she  saw 

lying  on  the  sidewalk  with  what  ap- 

to  be  bullet  wounds  in  his  chest  and 

heid.  The  Colaco  family's  housekeeper  was 

lis  side. 

J  fter  learning  that  help  already  had  been 
BUI  imoned,  Wetherlll  said,  she  knelt  to  ad- 
mi  lister  cardiopulmonary  resuscitation. 

I  ut  she  said  that  the  youth's  throat  and 
noi  e  were  filled  with  blood,  and  she  saw  that 
Co  ttco  "was  already  dead." 

T  he  shooting  was  "highly  unusual."  a  vet- 
er^  investigator  said  yesterday  evening.  "I 
't  remember  anything  like  this  ever  hap- 
pening in  that  area." 

"fhe  family  has  lived  in  the  neighborhood 
the  last  15  years,  several  neighbors  said. 
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EIC.  Man  Charged  in  Teenager's  Slaying 

(By  Avis  Thomas-Lester  and  Santiago 

O'Donnell) 
man  who  walked  into  a  D.C.  psychiatric 
watd  early  yesterday  was  arrested  and 
chi  rged  with  the  Friday  afternoon  slaying  of 
a  1  ►-year-old  youth  who  had  been  gardening 
in  tont  of  his  upper  Northwest  Washington 
boi  ie. 
"^he  suspect,  Sean  Lee  Quails,  21,  of  the 
block  of  Piney  Branch  Road  In  the  Ta- 
koi:ia  section  of  the  District,  apparently  did 
know  the  victim,  police  said.  Quails  was 
qu(  stioned  for  several  hours  by  homicide  de- 
tec  :;ives  and  made  statements,  but  police  of- 
flc:  lis  said  they  knew  of  no  motive  for  the 
sla  ring  of  Alain  Manuel  Colaco. 

^  esterday  afternoon,  police  searched  the 
wo  ids  near  Colaco's  home  in  the  5400  block 


of  27th  Street  NW  in  Chevy  Chase  and  found 
a  handgun  they  believe  was  used  to  shoot 
him  in  the  head  and  chest.  About  5:30  p.m., 
several  officers  executed  a  search  warrant  at 
the  suspect's  home,  a  weathered  one-story 
house  near  the  Prince  George's  County  line. 

The  officers  entered  the  house  through 
windows,  and  after  15  minutes,  they  left.  An 
officer  refused  to  say  what,  if  anything,  was 
seized. 

A  source  familiar  with  the  investigration 
said  Quails  told  police  he  had  taken  drugs 
Friday. 

Quails  had  gone  to  D.C.  General  Hospital's 
psychiatric  ward  early  yesterday  morning 
and  later  was  transferred  to  St.  Elizabeths 
Hospital,  the  city's  psychiatric  hospital, 
where  he  was  arrested  at  2  p.m.,  police  said. 
He  was  charged  with  first-degree  murder  and 
held  without  bond  pending  arraignment  to- 
morrow, police  said. 

While  detectives  talked  with  Quails  at  D.C. 
police  headquarters  yesterday,  relatives 
from  as  far  away  as  Toronto  and  Los  Angeles 
gathered  at  the  Colaco  home  to  lend  support 
to  the  youth's  family. 

The  community  of  two-story  and  ranch- 
style  homes  a  block  from  Rock  Creek  Park 
has  been  largely  immune  f^-om  the  violence 
that  has  troubled  other  city  neighborhoods. 

But  about  3:55  p.m.  Friday,  police  said,  a 
man  had  walked  up  to  Alain  Colaco,  who  was 
pulling  up  weeds  on  the  fi-ont  lawn.  The  man 
raised  a  handgun,  fired  several  shots  and  ran 
away.  At  the  time  of  the  shooting,  the 
Colacos'  housekeeper,  Annie  Castillo,  was  in 
the  house  with  her  young  child.  She  ran  out- 
side screaming  when  she  realized  the  teen- 
ager had  been  injured. 

Yesterday,  several  neighbors  gathered  near 
the  home  as  officers  converged  on  the  lawn 
about  12:30  p.m.  Some  feared  the  police  were 
there  to  protect  the  family  from  another 
shooting. 

But  within  a  few  minutes,  about  15  officers 
began  searching  the  area,  following  a  path 
between  the  Colaco  home  and  a  brick  house 
next  door,  beating  shrubs  with  their  batons. 
Thirteen  minutes  after  the  search  began,  po- 
lice found  a  semiautomatic  handgun  in  the 
woods  at  the  edge  of  Rock  Creek  Park. 

Police  said  information  provided  by  wit- 
nesses had  led  them  to  the  gun. 

Francis  Colaco,  the  slain  youth's  father, 
looked  shaken  and  his  eyes  filled  with  tears 
when  he  was  told  that  an  arrest  had  been 
made.  "I  don't  want  to  know  about  that,"  he 
said. 

Colaco  said  he  had  last  spoken  with  his  son 
a  week  before  he  died.  Colaco,  director  of  the 
East  Africa  department  for  the  World  Bank, 
had  been  on  a  weeklong  business  trip  In  Afri- 
ca. He  had  left  Tanzania  and  was  on  a  stop- 
over in  Paris  en  route  to  meetings  in  Scan- 
dinavia when  a  close  family  friend  called  to 
tell  him  that  his  son  was  dead. 

The  youth's  mother,  Marie-Henrlette.  was 
visiting  relatives  in  Amsterdam  with  the 
couple's  other  son,  Antoine,  20.  She  was  noti- 
fied by  Francis  Colaco  and  was  met  by  fam- 
ily members  when  she  fiew  into  Dulles  Inter- 
national Airport  with  Antoine  yesterday 
afternoon. 

"When  I  heard,  I  didn't  know  what  to 
think."  Francis  Colaco  said.  "We  are  a  very 
close  family.  He  was  a  wonderful  boy,  truly. 
He  was  a  very  good-hearted  child." 

Relatives  said  Alain  Colaco,  a  junior  at 
Georgetown  Day  School,  had  stayed  at  home 
during  his  family's  summer  trip  so  he  could 
work  at  Children's  Hospital,  where  he  was 
one  of  two  students  working  in  the  bio- 
chemistry laboratory  on  a  fellowship  from 
the  American  Cancer  Society. 


Colaco,  who  was  planning  a  career  as  a  sci- 
entist, was  one  of  eight  Washington  area 
youths  to  be  awarded  the  prestigious  fellow- 
ships. Among  his  projects  this  summer  was  a 
study  on  the  effects  of  cholesterol  in  young 
I>eople.  He  also  witnessed  a  five-hour  open- 
heart  surgery,  his  father  said. 

At  a  closing  ceremony  for  the  program, 
hours  before  he  died,  Colaco  made  a  speech 
from  a  neatly  tyi>ed  manuscript  that  sat  on 
his  family's  coffee  table  yesterday  afternoon. 

The  speech  read  in  part:  "I  think  the 
greatest  experience  I  gained  through  my 
stay  at  Children's  was  just  a  basic  under- 
standing of  how  hospitals,  and  laboratories 
in  general,  work.  It  also  provided  me  with 
opportunities  I  would  not  have  had  other- 
wise, such  as  .  .  .  the  opportunity  to  sit  and 
talk  to  patients.  These  are  things  that  will 
help  me  no  matter  what  I  do  In  life." 

Francis  Colaco  said,  "He  loved  science,  and 
he  loved  seeing  that  operation— he  was  very 
enthused  about  that.  Because  he  was  so  good 
at  science,  people  would  ask  him  about 
studying  medicine.  He  said  he  could  never  do 
that  because  he  would  not  have  been  able  to 
dissect  animals  in  biology  class.  He  was 
against  that  because  he  had  a  great  love  for 
animals." 

Dr.  Steven  Soldin,  director  of  clinical 
chemistry  at  Children's  Hospital  and  the  su- 
pervisor for  Alain  Colaco  and  a  schoolmate 
during  their  fellowship,  said,  "He  was  a  very 
quiet,  serious  individual,  but  he  related  ex- 
tremely well  to  everybody.  He  was  very  dili- 
gent and  performed  his  tasks  very,  very 
well." 

But  acquaintances  said  the  youth  also  had 
a  lighter  side.  He  was  looking  forward  to  at- 
tending a  concert  next  week  by  the  rock 
band  U2.  He  also  was  looking  forward  to  a 
Whitewater  rafting  trip  later  this  month  In 
Colorado,  said  his  uncle,  Joseph  Colaco. 
"He's  a  neat  kid,  what  a  neat  kid,"  Joseph 
Colaco  said  yesterday  as  he  stood  across  the 
lawn  from  where  his  nephew  was  slain. 

All  day,  acquaintances  arrived  at  the 
home — friends  of  Alain  Colaco's  from 
Georgetown  Day  and  the  Sheridan  School, 
which  he  also  had  attended;  co-workers  of 
his  father's  from  the  World  Bank;  co-workers 
of  his  mother's  from  the  International  Mone- 
tary Fund. 

People  who  knew  the  youth  dei>cribed  him 
as  an  honor  student  and  avid  sportsman  who 
had  begun  his  own  regime  of  exercise  and 
healthy  eating  in  preparation  for  the  coming 
soccer  season.  He  also  ran  track  and  was 
named  his  team's  most  valuable  player  in 
the  last  school  year,  Francis  Colaco  said.  He 
also  was  involved  in  his  school's  theater  pro- 
gram, acquaintances  said.  His  only  pet,  a 
gray  cat  named  Fritz,  was  a  stray  "who 
adopted  Alain  and  was  adopted  by  Alain" 
several  years  ago,  his  father  said.  The  youth 
spent  the  last  two  summers  volunteering  at 
a  senior  citizens  home. 

"I  think  he  had  a  combination  of  things — 
he  was  a  very  good  student,  very  studious, 
and  he  was  very  much  into  athletics," 
Francis  Colaco  said.  His  son  planned  to  try 
out  for  the  U.S.  Olympic  soccer  team. 

About  50  people  gathered  at  Georgetown 
Day  School  yesterday  to  mourn  the  slain 
youth— girls  who  remembered  him  for  his  po- 
liteness, boys  who  remembered  his  support 
on  the  athletic  field,  teachers  who  delighted 
in  his  intelligence.  About  20  people  spoke 
about  their  friendships  with  the  youth. 

"We  didn't  try  to  explain  It^I  just  basi- 
cally said  it  is  with  great  sadness  that  we 
have  invited  you  here  today  to  share  our 
feelings  about  this  wonderful  young 
man  .  .  .  who  was  admired  and  appreciated 
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by  all  of  us,"  school  headmistress  Gladys 
Stern  said.  "The  senselessness  of  this  wan- 
ton killing  has  outraged  us  and  left  us  with 
heavy  hearts.  .  .  .  Random,  senseless  vio- 
lence has  been  foreign  to  us." 

In  Takoma,  several  neighbors  said  Sean 
Quails  has  lived  at  the  home  with  his  mother 
for  several  years,  but  few  people  seemed  to 
know  them.  "They  keep  to  themselves."  said 
John  Matthews,  a  neighbor. 

Qualls's  mother,  whose  name  could  not  be 
learned,  was  not  at  the  home.  Quails  did  not 
answer  a  reporter's  Questions  at  police  head- 
quarters. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  Chair. 

Mr.  METZENBAUM.  Mr.  President,  I 
commend  the  Senator  from  Rhode  Is- 
land for  his  courageous  leadership  on 
this  issue.  He  is  addressing  himself  to 
an  issue  that  concerns  many  of  us — 
continued  loss  of  life  by  handguns  in 
this  country.  He  is  attempting  to  do 
something  about  it.  It  takes  a  great 
deal  of  courage  to  provide  this  leader- 
ship. I  hope  he  carries  on  and  he  has 
my  support. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Ohio  who  has 
been  a  loyal  supporter  of  these  efforts 
and  indeed  has  been  Involved  in  efforts 
for  handgun  control  and  now  my  legis- 
lation, which  is  to  ban  handguns  right 
from  the  beginning.  I  commend  him. 

Mr.  President,  many  people  say  that 
what  I  am  attempting  to  do.  by  ban- 
ning handguns  is  a  unique  step. 

Mr.  President,  it  is  not  unique  to  ban 
handguns.  It  is  unique  to  have  the 
prevalence  of  handgruns  that  we  have  in 
the  United  States  of  America  today.  No 
other  nation  in  the  world  permits  this, 
permits  anybody  to  go  out  and  buy  a 
handgun.  They  are  advertised,  as  ev- 
erybody knows  in  the  Washington  Post 
or  whatever  paper  it  might  be.  "hand- 
gun specials,  $29.95."  There  are  no  re- 
strictions in  some  sections  of  the  coun- 
try. 

Some  people  point  out  that  Washing- 
ton. DC.  is  the  slaughter  capital  of  the 
Nation,  and  they  do  have  some  control. 
Why  does  it  take  place?  Anybody  in 
Washington,  DC,  can  go  to  Virginia  and 
buy  a  handgun  with  no  restrictions 
whatsoever.  Mr.  President,  the  solution 
is  not  for  individual  entities.  Try 
though  they  might,  a  city  or  a  State, 
to  have  handgun  delays  in  the  pur- 
chase, or  controls  of  some  tjrpe,  it  can- 
not be  done  in  that  maimer.  It  can  only 
be  done  with  a  national  ban  on  all 
handguns. 

Mr.  President,  this  is  a  theme  I  will 
be  talking  about  rather  continually, 
because  the  horrible  incidents  continue 
to  come  forward.  Think  of  that  young 
boy,  15  years  old.  How  can  you  be  more 
innocent?  Fifteen  years  old,  in  his  own 
front  yard,  minding  his  business,  and 
along  comes,  in  this  instance,  appar- 
ently a  deranged  individual  who  easily 
obtained  a  handgun,  never  had  seen 
this  boy  before,  and  he  just  shot  and 
killed  him. 
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AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  support  of  the  pending  resolu- 
tion regarding  Serb  atrocities  in 
Bosnia.  As  we  near  the  dawn  of  a  new 
century,  we  ase  once  again  confronted 
with  ethnic  cleansing— the  latest  eu- 
phemism for  racial  purification. 

Mr.  President.  I  rise  in  shock;  I  rise 
in  outrage;  but  most  of  all,  I  rise  with 
a  sense  of  conviction— conviction  that 
we  cannot  stand  idly  by  if  yet  another 
ethnic  minority  is  being  systemati- 
cally obliterated. 

Mr.  President,  the  many  Senators 
voicing  their  rage  at  Serb  atrocities 
are  not  naive:  We  all  know  that  count- 
less atrocities  are  conmiitted  every 
day.  around  t"he  world. 

We  are  not  naive  enough  to  believe 
that  ethnic  and  racial  minorities  have 
lived  in  peace  since  the  end  of  World 
Warn. 

We  are  not  naive  enough  to  believe 
that  the  United  States  can  impose 
peace  on  the  globe  unilaterally. 

No.  Mr.  President,  we  are  not  naive. 
Surely  there  is  oppression  and  persecu- 
tion that  should  receive  the  attention 
of  the  Senate,  the  attention  of  the  en- 
tire world. 

But  the  fact  that  suffering  in  one 
area  goes  unaddressed  by  us  does  not 
mean  that  we  should  ignore  suffering 
in  another. 

We  cannot  ignore  the  way  in  which 
Bosnia  is  being  forced  to  suffer. 

We  cannot  ignore  pictures  of  gaunt, 
haggard  men,  peering  from  behind  rows 
of  barbed  wire. 

We  cannot  ignore  reports  of  ongoing, 
systematic  sorting,  isolation,  and  tor- 
ture of  Bosnian  Moslems  at  the  hands 
of  Serb  attackers. 

We  cannot  ignore  the  methodical  de- 
struction of  the  Bosnian  Moslem  com- 
munity. 

For  weeks.  Serb  gunners  have  rained 
death  and  destruction  upon  Sarajevo. 
Many  are  regular  forces,  and  many 
more  are  irregular,  undisciplined 
thugs. 

They  have  turned  their  guns  on 
women  and  children. 

They  have  even  turned  their  guns  on 
U.N.  relief  workers. 

It  seems  that  they  have  also  turned 
their  guns  on  the  helpless  civilian  men 
rounded  up  and  held  in  the  camps. 

Mr.  President,  Bosnian  Moslems 
present  no  political  threat  to  their 
Serb  neighbors.  They  clearly  do  not 
present  a  military  threat.  The 
Bosnians  represent  an  ethnic  threat. 

Serbia  does  not  fear  Bosnians  for  po- 
litical or  military  reasons. 

No,  Serbian  political  and  territorial 
integrity  is  not  threatened  by  Bosnia. 

Mr.  President,  Serbia  fears  for  its  ra- 
cial integrity.  Serbia  is  taking  orga- 
nized, methodical  steps  aimed  at  insur- 


ing its  racial  purity.  This  is  the  truly 
chilling  factor  in  the  Bosnia  crisis. 
This  is  what  largely  sets  Bosnia  apart 
from  the  many  other  conflicts  racing 
around  the  globe. 

Mr.  President,  I  support  the  strong 
language  of  this  resolution. 

The  Senate  is  going  on  record  in  sup- 
port of  "collective  security".  Collec- 
tive security  means  that  nations  act 
together  to  quell  a  common  threat. 
Such  threats  may  be  strategic,  they 
may  be  economic,  or  they  may  be 
moral.  They  may  threaten  the  moral 
fibre  of  the  international  community 
in  such  a  way  that  we  simply  cannot 
stand  by. 

Mr.  President,  ethnic  cleansing  poses 
exactly  such  a  threat  to  our  standards 
of  morality — our  standards  of  decency. 
We  cannot  stand  mute,  we  cannot 
watch  passively— because  such  inaction 
will  remain  as  a  signal  to  future  dic- 
tators. 

Truly,  the  world's  inaction  today  will 
sow  the  seeds  for  more  pain,  and  more 
suffering  than  that  currently  gripping 
Bosnia. 

Mr.  President,  I  do  not  call  for  an 
American  invasion  of  the  Balkans. 

I  do  not  call  for  the  United  States  to 
rush  ahead  of  the  international  com- 
munity. 

However,  I  do  believe  that  it  is  time 
for  the  nations  of  the  world  to  act,  to 
use  collective  force  If  necessary. 

Mr.  President,  we  have  been  discuss- 
ing legislation  that  authorizes  nearly 
$274  billion  in  spending  for  our  Anned 
Forces.  Our  allies  in  Europe  spend 
similar  amounts  on  their  own  military 
forces.  It  has  been  said  during  debate 
on  this  resolution  that  there  is  nothing 
Western  forces  can  do  short  of  a  full- 
scale  invasion  of  Yugoslavia.  We  are 
reminded  of  the  37  German  divisions 
that  were  pinned  down  by  Bn.ik%n 
fighters. 

Mr.  President,  I  find  it  hard  to  be- 
lieve that  our  military  experts,  work- 
ing with  the  international  community, 
cannot  devise  some  plan,  some  tjrpe  of 
action,  should  all  other  avenues  for  re- 
lief be  closed. 

If  the  gold-plated  armed  forces  of  the 
West  and  former  Soviet  bloc  can't  be 
employed  in  a  fight  against  senseless 
racial  purification,  then  I  wonder  what 
fight  it  is  for  which  we  are  saving 
them. 

I  appreciate  the  concern  about  a 
Bosnian  quagmire. 

I  appreciate  the  concern  for  acting 
under  a  U.N.  mandate.  The  pending  res- 
olution attempts  to  address  these  con- 
cerns. But  let's  face  it:  There  is  no 
such  thing  as  a  perfect  target,  and 
there  is  no  such  thing  as  a  perfect  con- 
flict. 

Mr.  President,  how  many  times  have 
we  witnessed  organized  "ethnic  clean- 
ing" in  this  century? 

How  many  times  did  we  quibble  when 
reports  of  atrocities  surfaced? 

How  many  times  did  we  wish  we  had 
acted  more  quickly  once  the  full  story 
was  told? 
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:  It.  President,  how  short  are  our 
m(  mories?  We  should  not  be  urging  Se- 
en ity  Council  action— we  should  be  de- 
m  nding  it. 

'  "his  resolution  should  pass  over- 
wl  elmingly,  and  the  international 
CO  nmunity  should  overwhelmingly  en- 
dorse action  in  Bosnia. 

AMENDMENT  NO.  2909.  AS  MODIFIED 

The  PRESroiNG  OFFICER.  The  hour 
of  12:15  having  arrived,  the  yeas  and 
na  Ts  having  been  previously  ordered, 
th  )  Cleric  will  call  the  roll. 

'  "he  bill  clerk  called  the  roll. 

;  It.  ford.  I  announce  that  the  Sen- 
at  ir  from  North  Dakota  [Mr.  Burdick] 
an  1  the  Senator  from  Tennessee  [Mr. 
G<  RE]  are  necessarily  absent. 

1  It.  SIMPSON.  I  announce  that  the 
Se  lator  from  California  [Mr.  Seymour] 
an  1  the  Senator  from  Pennsylvania 
[W  r.  Specter],  are  necessarily  absent. 

:  further  announce  that  the  Senator 
fr(  m  North  Carolina  [Mr.  Helms]  is  ab- 
sei  it  due  to  illness. 

'  "he  PRESIDING  OFFICER.  Are  there 
an  r  other  Senators  in  the  Chamber  de- 
sii  ing  to  vote? 

'  "he  result  was  announced — yeas  82, 
na^s  13,  as  follows: 

[RoUcall  Vote  No.  185  Leg.] 
YEAS— 82 


Adi  ns 
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Bid  n 

Bli  :anuii 
Boi  I 
Boi  n 
Bn  lley 
Btc  xa 
Brj  m 


Cm  inn 
Col  in 

Coi  %d 
Ci»i 
Cn  iston 
D'A  nato 
Dayorth 

hie 
D«)^iiclnl 
Oil  m 


Dol 

Doi  lenid 
Dm  intaerssr 


Bn  m 
Bn  I 


Ooi  on 


Boi  lick 
Ooi  I 


Ford 

Fowlar 

Garn 

Olenn 

Graluun 

Onunm 

Oratsley 

Harkln 

Hatch 

HefUn 

Inonye 

Jeffords 

Johnston 

Kaasebaum 

Kastec 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lagar 

Mack 

McCain 

Metxenbaom 

Miknlski 

MitcheU 

NAYS— 13 

Hatneld 

HoUings 

Kerrey 

Lott 

McConnell 


NOT  VOTING— 5 

Helms  Specter 

Seymour 


Moynihan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Preasler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Sim^iBon 

Stevens 

Sjrmms 

lliannond 

Wallop 

Warner 

Wellstone 

WofTord 


Radjnan 

Smith 

Wirth 


i  o  the  amendment  (No.  2929)  was 
ag  eed  to. 

1  It.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

]  It.  LIEBERMAN.  I  move  to  lay  that 
m<  tion  on  the  table. 

'  "he  motion  to  lay  on  the  table  was 
ag  eed  to. 

]  Ir.  XJEBERMAN.  Mr.  President,  I 
as: :  that  when  the  vote  is  taken  on 
Se  late  Resolution  330,  under  the  unan- 


imous-consent agreement  at  2:15,  that 
it  be  by  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  at  12:42  p.m..  the  Senate 
recessed  until  2:17  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 


STOP.  LOOK,  AND  LISTEN 

Mr.  HOLUNGS.  Mr.  President,  with 
regard  to  Senate  Resolution  330,  it  is 
time  for  the  Senate  to  stop,  look,  and 
listen. 

Yes,  I  am  fully  aware  of  the  passions 
and  outrage  kindled  by  scenes  of  war 
from  Bosnia.  I  share  that  outrage.  I. 
too,  am  revulsed  by  Serbia's  aggression 
and  ethnic  cleansing,  by  Serbia's  con- 
centration camps,  by  Serbia's 
targeting  of  innocent  women  and  chil- 
dren in  Sarajevo.  These  are  despicable 
and  cowardly  acts.  There  is  not  a  per- 
son in  America  who  does  not  feel  an 
impulse  to  want  to  reach  out  and  right 
all  the  wrongs  in  Bosnia  and  the  Bal- 
kans. 

Likewise,  it  is  perhaps  understand- 
able that  the  Presidential  candidates  of 
both  parties — caught  up  in  the  super- 
charged atmosphere  of  the  campaign — 
have  called  for  military  intervention 
on  behalf  of  the  besieged  Bosnians. 
Both  candidates  have  urged  multilat- 
eral action  under  the  U.N.  Charter— ac- 
tion that  could  very  well  entail  the 
commitment  of  U.S.  forces  to  combat 
in  the  Balkans  within  a  matter  of  days. 

Mr.  President,  it  is  exactly  in  this 
kind  of  supercharged  atmosphere,  with 
Washington  politicians  inflamed  by 
passions  of  the  moment,  that  the  Sen- 
ate must  act  as  a  brake  and  a  buffer.  It 
is  the  institutional  duty  of  this  body  to 
meet  passion  with  dispassion.  As  Wash- 
ington said  to  Jefferson,  "We  pour  leg- 
islation into  the  senatorial  saucer  to 
cool  it." 

So  let  us  cool  our  passions  and  re- 
flect what  is  at  stake  here.  Let  us  not 
trip  willy-nilly  into  a  combat  commit- 
ment of  American  GI's  in  the  Balkans. 
By  way  of  caution.  I  can  cite  no  better 
authority  than  Deputy  Secretary  of 
State  Lawrence  Eagleburger,  our 
former  Ambassador  to  Yugoslavia,  who 
said  on  Face  the  Nation  this  past  Sun- 


day, "If  we  are  not  carefUl  ^bout  how 
we  deal  with  it,  we  will  find  ourselves 
enmeshed  in  what  I  do  not  apologize  to 
say  could  become  another  Lebanon  or 
another  Vietnam." 

Mr.  President,  if  we  learned  anything 
in  Vietnam  it  is  that  the  road  to  trag- 
edy and  quagmire  is  paved  with  good 
intentions.  Again  in  1983,  when  Presi- 
dent Reagan  deployed  United  States 
Marines  to  Beirut,  the  road  was  paved 
with  good  intentions.  Likewise,  today, 
the  road  to  Sarajevo  is  paved  with  good 
intentions. 

But  let  us  be  under  no  illusions  about 
this  particular  road  to  Sarajevo.  Down 
through  history,  it  is  a  well-traveled 
and  much-bloodied  road.  The  Ottoman 
Turks  went  down  that  road  in  1389  and 
spent  the  next  five  and  a  half  centuries 
in  a  bloody  struggle  with  Serbian 
rebels  and  guerrillas.  Hitler  marched 
down  that  road  in  1941  and  for  the  next 
4  years  was  obliged  to  commit  37  Ger- 
man divisions  to  contend  with  savage 
resistance  by  the  Serbs  and  others. 

Can  the  American  military  traverse 
the  Balkan  killing  fields  more  success- 
fully than  the  Turkish  Janissaries  and 
German  Wehrmacht?  Are  we  Ameri- 
cans truly  prepared  for  the  road  to  Sa- 
rajevo and  all  that  entails? 

And  for  what  purpose.  Mr.  President? 
Of  course  we  are  outraged  by  the  camps 
and  the  kilUngs  in  Bosnia.  But  there 
are  camps  and  killings  in  many  coun- 
tries around  the  world,  from  Somalia 
to  Siberia  to  China  to  Cambodia  to 
Iraq  and  tens  of  other  countries.  Are 
we  to  nobly  intervene  in  each  of  these 
terrible  conflicts  in  order  to  assuage 
our  passions  and  conscience?  If  so,  Mr. 
President,  then  the  82d  Airborne  Divi- 
sion is  going  to  be  one  very  busy  group 
of  soldiers,  indeed. 

Mr.  President,  I  feel  the  same  out- 
rage and  passion  for  the  suffering  peo- 
ple of  Bosnia  that  I  feel  for  the  Shiites 
now  being  massacred  by  Saddam  in 
southern  Iraq  or  for  the  millions  of 
starving  innocents  in  Somalia  who  are 
no  less  tragic  victims  of  war.  But  we  do 
not  intervene  militarily  in  southern 
Iraq  or  in  Somalia  for  a  simple  reason: 
There  is  no  direct  national  interest  of 
the  United  States  at  stake  to  justify 
the  shedding  of  American  blood  in 
those  godforsaken  lands.  And  that 
some  prudent  test  must  apply  in 
Bosnia:  There  is  no  United  States  na- 
tional interest  at  stake  there. 

Mr.  President,  I  must  vote  against 
Senate  Resolution  330.  I  refuse  to  send 
American  boys  to  fight  and  die  on  Eu- 
rope's most  ancient  and  notorious  kill- 
ing fields  for  a  purpose  that  is  ill-de- 
fined and  open-ended.  I  don't  know 
what  size  contingent  of  United  States 
troops  the  President  envisions  sending 
to  Bosnia.  But  if  those  troops  are  being 
sent  there  to  resurrect  Bosnia,  it  will 
be  too  few,  and  if  they  are  being  sent 
there  to  die,  it  will  be  too  many. 
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THE  RIGHT  APPROACH  TO  PEACE  MAKING  IN 
YUGOSLAVIA 

Mr.  McCain.  Mr.  President,  no  one 
could  deplore  the  atrocities  taking 
place  in  Bosnia,  and  in  other  parts  of 
the  former  Confederation  of  Yugroslavia 
more  than  I  do.  Racism  is  insane  at 
any  time,  but  the  situation  in  Bosnia  is 
racism  that  has  been  elevated  to  mur- 
der. A  kindred  people  is  being  mur- 
dered in  the  name  of  purification  over 
religion  and  language.  Women,  chil- 
dren, and  babies  are  being  murdered  for 
reasons  the  world  should  have  long  ago 
outgrown. 

Also  contributing  to  our  revulsion 
over  the  repression  in  Yugoslavia  is 
our  bitter  disappointment  that  amidst 
the  breathtaking  pace  of  democratiza- 
tion throughout  Eastern  Europe,  the 
promise  for  freedom  for  the  nations  of 
Yugoslavia  once  seemed  so  close  at 
hand.  Yet,  now,  the  world's  hopes  for 
freedom  in  that  former  Confederation 
have  been  dashed  by  reactionary  Com- 
munists in  Belgrade  and  the  violent 
despotism  of  Serbian  officials. 

As  the  world's  leading  democracy, 
the  United  States  must  serve  the  cause 
of  flreedom  whenever  it  is  opposed  by 
racism,  imperialism,  and  the  violent 
ambitions  of  tyrants.  Such  is  the  case 
in  Bosnia  today.  And,  I  submit,  the 
United  States,  under  the  leadership  of 
President  Bush,  has  taken  strong  ac- 
tion to  defend  the  rights  of  those  poor 
people  and  attempt  to  cease  the  atroc- 
ities which  Serbia  has  inflicted  on 
them.  In  a  few  moments,  I  will  detail 
those  actions. 

I  do,  however,  wish  to  warn  this  body 
that  we  cannot  resolve  this  conflict 
alone,  nor  can  we  help  Bosnia  and  the 
other  nations  of  Yugoslavia  prevail  in 
their  struggle  against  Serbian  hegem- 
ony alone.  I  believe  that  President 
Bush  is  right  in  insisting  that  such 
goals  cannot  be  obtained  without  the 
collective  action  of  the  entire  civilized 
world,  most  especially  from  the  demo- 
cratic States  of  Europe,  who  share  our 
concerns  for  human  rights,  and  whose 
vital  interests  are  even  more  directly 
threatened  by  the  violence  in  Yugo- 
slavia. 

My  liberal  friends  have  through  the 
years  denounced  almost  every  exercise 
of  U.S.  military  force.  They  always 
premised  their  denunciations  on  the 
observation  that  the  United  States  is 
not  the  world's  policeman.  I  want  to 
point  out  to  them  now  that  the  world 
does  not  confront  this  tragic  situation 
in  Yugoslavia  because  the  United 
States  failed  to  act.  We  confront  it  be- 
cause Europe  failed  to  act.  And  I  wish 
to  repeat  to  them  their  frequent  ad- 
vice: The  United  States  is  not  the 
world's  policeman. 

The  President  believes  that  the  deci- 
sion to  use  U.S.  force  in  a  crisis  must 
be  carefully  and  thoroughly  delib- 
erated, and  that  the  costs  and  objec- 
tives of  such  action  be  completely  un- 
derstood before  it  is  undertaken.  The 


President's  opponents  may  believe  the 
contrary.  But  as  the  President  cor- 
rectly observed,  it  is  he,  not  Bill  Clin- 
ton, who  must  make  the  decision  to 
send  America's  sons  and  daughters  into 
harm's  way.  And  before  he  does  so,  he 
will  be  certain  such  action  is  nec- 
essary, that  the  goal  is  achievable,  and 
that  all  due  precautions  for  the  safety 
of  our  troops  have  been  taken.  The 
President  understands  the  costs  of 
military  action  from  personal  experi- 
ence. Bill  Clinton  does  not. 

Bosnia  is  part  of  Europe.  It  is  in  what 
is  supposed  to  be  a  civilized  part  of  the 
world.  It  is  part  of  a  community  of  Eu- 
ropean nations  which  are  supposed  to 
be  in  the  process  of  uniflcation,  and 
which  are  supposed  to  be  committed  to 
peace,  to  democracy,  and  to  human 
rights.  Mr.  President,  this  was  sup- 
posed to  be  the  year  of  Europe.  This 
was  supposed  to  be  the  year  that  Eu- 
rope emerged  as  a  new  economic  super- 
power. 

Where  is  Europe?  We  have  seen  Lord 
Carrington  act  as  a  representative  of 
Europe  to  negotiate  a  resolution  of  this 
crisis,  but  the  extent  of  his  support 
from  his  own  government  is  unclear. 
We  have  seen  Germany  recognize  the 
sovereignty  of  some  Yugoslavian  na- 
tions, but  what  evidence  of  leadership 
have  they  demonstrated  beyond  that 
action?  We  have  seen  President 
Mitterand  go  to  Yugoslavia,  and  to 
send  limited  numbers  of  peacekeepers 
into  the  conflict  which  represents  a  be- 
ginning at  least  for  Europe.  But  where 
is  the  European  Community?  Where  is 
the  Western  European  Union?  Where 
are  Sweden  and  Switzerland — nations 
that  always  seem  willing  to  draw 
moral  lines  when  there  is  no  real  cost 
for  them? 

Second.  Mr.  President,  if  we  are  to 
realistically  seek  an  end  to  the  con- 
flict, we  will  need  to  field  a  United  Na- 
tions peacemaking  force  that  is  com- 
posed primarily  of  European  elements 
and  that  has  strong  and  decisive  Euro- 
pean support.  Europe  is  the  only  place 
trom  which  we  can  draw  the  land 
forces,  police  forces,  emergency  work- 
ers, and  aid  to  carry  out  a  successftil 
peacemaking  effort  and  then  keep  that 
peace. 

Mr.  President,  we  are  not  talking 
about  firing  a  few  shots  or  dropping  a 
few  bombs.  We  are  not  talking  about 
some  minor  e^ort  that  will  last  a  few 
days.  We  are  talking  about  hundreds  of 
thousands  of  people  who  have  been 
thrust  into  a  massive  civil  war  based 
on  hate  and  the  worst  kind  of  inhu- 
manity. 

Even  if  we  can  halt  today's  atrocities 
with  limited  military  action,  and  I 
have  good  reason  to  doubt  that  fact,  we 
will  need  peacemaking  forces  on  the 
ground.  We  will  need  sufficient  force  to 
suppress  a  guerrilla  war,  we  will  need 
sufficient  force  to  allow  people  to  live 
in  security,  and  we  will  need  sufficient 
force  to  allow  reason  to  heal  a  divided 
people. 


Mr.  President,  no  one  can  guarantee 
an  end  to  this  tragedy  without  a  major 
European  presence  and  without  some 
European  show  of  unity  and  will — at 
least  by  Europe's  major  powers. 

This  is  why,  Mr.  President,  I  believe 
that  we  should  not  be  concentrating 
our  pressure  on  President  Bush.  We 
should  be  exerting  our  influence  in  Eu- 
rope and  in  the  Security  Council  of  the 
United  Nations  which  is  ix^cisely  what 
the  President  has  done.  We  should 
praise  those  Europeans  who  have  had 
the  courage  to  act.  but  we  should  criti- 
cize the  current  temporizing  of  some 
Europeans,  and  the  utter  inaction  of 
Europe's  ever-moralizing  neutrals. 

Third,  Mr.  President,  I  want  to  issue 
a  warning.  I  believe  in  airpower.  I  be- 
lieve there  are  times  in  which  airpower 
can  be  successfully  used  to  defend  f^e- 
dom  and  protect  human  rights.  The 
key  to  the  successful  use  of  force,  how- 
ever, is  that  the  means  must  be  tai- 
lored to  the  contingency  in  both  politi- 
cal and  military  terms. 

We  learned  the  hard  way  in  Korea, 
Vietman,  and  Lebanon  that  it  is  one 
thing  to  defeat  a  regular  military  force 
in  the  field  and  another  thing  to  inter- 
vene in  a  guerrilla  or  popular  war.  In 
simple  technical  terms,  it  can  take  us 
several  fighter  bombers  to  locate  and 
kill  a  single  artillery  piece.  We  can 
never  be  sure  of  locating  and  killing 
mortars  and  rocket  launchers. 

There  is  no  way  to  be  surgical  about 
air  strikes  against  scattered  infantry 
forces  or  guerrillas  mixed  in  with  civil- 
ian populations.  Vietnam  has  taught  us 
that  you  need  massive  amounts  of  air- 
power, you  do  immense  amounts  of 
damage  to  everything  around  your  tar- 
get, and  you  often  fail.  No  one  has  ever 
stopped  a  major  guerrilla  war  through 
airpower  alone,  and  no  one  ever  will. 

We  may  be  able  to  force  some  kind  of 
pause,  or  make  the  atrocities  less  visi- 
ble, if  we  start  the  equivalent  of  a  war 
against  Serbia,  and  strike  at  the  power 
base  of  the  dictator  that  has  driven 
this  war  to  its  present  level  of  tragedy. 
We  are,  however,  now  bearing  calls  for 
air  strikes  against  the  armed  forces  of 
an  entire  country,  and  not  just  against 
the  irregular  forces  that  threaten 
Bosnia's  civilians  today. 

We  may  end  up  involving  ourselves  in 
an  escalating  conflict  where  more  ci- 
vilians suffer.  We  may  see  the  kind  of 
pause  we  saw  in  Vietnam,  where  a  to- 
talitarian regime  backs  down  for  a 
while,  and  then  returns  to  new  atroc- 
ities later.  We  may  simply  see  Serbian 
extremists  go  on  fighting,  or  inflicting 
atrocities  on  Bosnians  that  are  less 
visible  to  the  world. 

We  can  certainly  support  decisive  Eu- 
ropean and  United  Nations  action,  just 
as  Europe  and  the  United  Nations  sup- 
ported us  during  the  gulf  war.  We  must 
certainly  support  President  Bush  In 
pushing  the  United  Nations  and  Euro- 
pean action.  We  can  continue  to  assist 
in  efforts  to  assure  the  delivery  of  hu- 
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assistance  to  the  suffering 

of  Bosnia.  What  we  must 

lo  is  try  to  return  to  19th  century 

or  confuse  our  carefully 

and     measured     success     in 

Storm,  backed  by  sufficiency  of 

of  every  kind,  with  the  situation 

and  the  rest  of  Yugoslovia. 

sheer  luck  can  make  U.S.  air- 

the  answer  to  this  crisis.  It  is  far 

likely  that  we  will  be  confronted 

the    choice    between    failure    or 

escalating    our    involvement 

having  to  send  in  troops.  If  we  do, 

Tiodel  we  should  remember  is  Leb- 

not  Kuwait.  Even  if  we  are  seen 

berators  for  the  moment,  we  will 

the  middle  of  a  civil  war  based  on 

and  hate. 

men  and  women  in  uniform  have 

their  courage  and  willingness  to 

losses  in  a  good  cause.  The  fact  is, 

that  the  235  men  who  died  in 

Marine  Corps  barracks  outside  Bei- 

id  not  bring  peace.  They  died  in  a 

cause,  but  their  deaths  did  not 

peace  nor  an  end  to  suffering. 

I  was  a  Member  of  the  other 
I  opposed  the  continued  presence 
J  merican    Marines   in    Lebanon,    a 
that  ended  in  terrible  tragedy, 
reasons  I  cited  for  my  opposition 
were  the  criteria  for  military  in- 
that  Gen.  Maxwell  Taylor 
mce  elaborated.  "First,  the  objec- 
of  our  involvement  must  be  ex- 
to  the  man  in  the  street  in 
lor  two  sentences.   Second,   there 
be  clear  support  of  the  President 
Congress  for  the  involvement, 
there  must  be  a  reasonable  ex- 
of  success.  Fourth,  we  must 
the  support  of  our  allies  for  our 
And  finally,  there  must  be  a 
U.S.  national  interest  at  stake." 
not  believe  that  all  of  General 
's  criteria  were  met  by  our  in- 
in  Lebanon.  I  do  not  believe 
all  be  met  by  unilateral  and 
United  States  military  ac- 
in  Yugoslavia.  Before  I  will  ask 
lean  men  and  women  to  risk  their 
in  this  conflict,  all  of  those  re- 
must  be  fully  and  clearly 
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fulfi  led. 

Ml  President,  there  are  good  reasons 
why  President  Bush  has  encouraged  ac- 
tion within  the  United  Nations.  There 
are  (  ood  reasons  why  he  has  drawn  on 
his  '  ast  experience  in  foreign  affairs, 
and  lis  admirable  understanding  of  the 
cons  iquences  of  using  military  force  to 
pursi  le  the  course  of  action  he  has  cho- 
sen, rhe  focus  of  our  attention  should 
be  c  1  forcing  all  the  nations  which 
have  a  stake  in  European  peace,  and  a 
conu  litment  to  democratic  values,  to 
invo  ve  themselves  in  a  concerted  at- 
temi  t  at  resolving  the  tragedy  in 
Yugc  slavia.  We  should  convince  our  al- 
lies ;hat  it  is  their  responsibility  to 
avoi(  further  repeating  their  failures  of 
the  1  >20's  and  1930's. 

Fii  ally,  Mr.  President,  I  would  like 
to  relnind  both  our  European  allies  and 


the  President's  critics,  that  the  United 
States  has  not  failed  to  act  or  to  show 
the  kind  of  leadership  that  is  rightly 
expected  of  the  world's  leading  democ- 
racy. Most  recently  of  course,  the 
President  has  announced  his  intention 
to  seek  a  U.N.  Security  Council  resolu- 
tion that  would  authorize  appropriate, 
collective  and  not  unilateral  action  to 
assure  the  delivery  of  humanitarian  as- 
sistance to  Bosnia. 

I  have  prepared  a  short  chronology  of 
the  actions,  the  Bush  administration 
has  taken  prior  to  the  President's 
statement  yesterday  to  deal  with  this 
crisis.  I  believe  that  anyone  who  ques- 
tions our  approach  to  this  crisis  should 
examine  that  record,  and  then  consider 
whether  rushing  forward  to  use  force 
without  the  support  of  Europe  or  mul- 
tinational action  by  the  United  Na- 
tions is  the  right  approach.  I  also  ask 
unanimous  consent  that  a  detailed 
record  of  our  humanitarian  assistance 
to  the  struggling  nations  of  Yugoslavia 
prepared  by  the  United  States  Agency 
for  International  Development  be  in- 
cluded in  the  Record  at  this  point, 
should  anyone  persist  in  doubting  the 
President's  commitment  to  these  peo- 
ple. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President,  the  U.S.  has  already  taken 
the  following  actions: 

On  September  25,  1991,  speaking  before  the 
United  Nations  Security  Council,  the  Sec- 
retary stated  that,  "the  Government  of  Ser- 
bia and  the  Yugoslav  federal  military  bear  a 
special  and  indeed  growing  responsibility  for 
the  grim  future  which  awaits  the  i>eople  of 
Yugoslavia  if  they  do  not  stop  the  bloodshed 
and  reverse  the  violent  course  now  being 
pursued."  The  Secretary  underscored  that 
this  policy  "represents  a  direct  threat  to 
international  peace  and  security."  The  Sec- 
retary went  on  to  say  that  "we  must  collec- 
tively protect  as  well  against  the  spread  of 
this  cycle  of  violence  to  yet  another  Yugo- 
slav Republic.  There  can  be  no  mistaking 
that  the  fate  of  Bosnia-Hercegovina  also 
hangs  in  the  balance." 

The  Secretary's  statement  was  a  clear 
warning  of  the  direction  of  Serbian  aggres- 
sion. Moreover,  it  was  made  at  a  time  when 
others  were  far  more  reticent  in  voicing  con- 
cerns about  the  developing  crisis.  The  Sec- 
retary's remarks  helped  galvanize  support 
for  a  UN  arms  embargo  which  was  adopted 
that  same  day. 

During  meetings  with  EC  leaders  in  march 
1992,  the  U.S.  took  the  lead  in  pressing  for 
recognition  of  Bosnia-Harcegovina  and  Mac- 
edonia. Bosnia-Hercegovina  was  recognized 
by  the  U.S.  and  the  EC  In  April. 

Over  the  Easter  weekend,  we  provided  the 
first  airlift  of  humanitarian  relief  to  Sara- 
jevo. 

On  May  16.  we  advised  the  Serbian  leader- 
ship that  the  U.S.  would  deny  JAT  its  oper- 
ating authority  in  the  U.S.  If  Belgrade  did 
not  provide  reliable  assurances  that  relief 
convoys  would  be  allowed  to  enter  Sarajevo 
and  that  the  airport  would  be  returned  to 
Bosnian  civilian  control. 

On  UN  sanctions,  the  U.S.  strongly  and 
successfully  pressed  its  allies  to  adopt  a 
comprehensive  set  of  economic  sanctions 
rather  than  to  pursue  a  gradual  approach. 


The  U.S.  also  took  the  lead  in  pressing  for 
the  inclusion  of  an  oil  embargo.  It  was  large- 
ly as  a  result  of  U.S.  efforts  that  a  prompt, 
comprehensive  embargo  was  adopted. 

On  May  21.  we  advised  our  fMends  and  al- 
lies that  we  planned  to  announce  the  with- 
drawal of  military  attaches  from  Belgrade, 
close  two  "Yugoslav"  Consulates  General, 
and  Implement  a  partial  drawdown  of  our 
staff  and  terminate  JAT's  operating  author- 
ity in  the  U.S.  We  strongly  urged  other  gov- 
ernments to  take  similar  steps  in  an  effort 
to  deter  Serbian  aggression. 

On  May  25,  we  announced  the  closure  of  the 
"Yugoslav"  Consulates  General  in  New  York 
and  San  Francisco  and  the  expulsion  of  two 
"Yugoslav"  military  attaches.  We  subse- 
quently undertook  a  considerable  drawdown 
of  our  staff  at  Embassy  Belgrade.  In  all  of 
these  measures,  we  have  been  well  in  front  of 
our  allies. 

In  May  1992,  the  U.S.  led  efforts  to  suspend 
Serbia/Montenegro  from  participation  in  de- 
cisions affecting  Yugoslavia  at  the  CSCE. 

On  June  23.  the  Secretary  told  the  Senate 
Foreign  Relations  Committee  we  were  wit- 
nessing a  humanitarian  nightmare  in 
Bosnial.  He  announced  that  we  would  no 
longer  accept  representation  from  Belgrade 
at  ambassadorial  level  and  would  close  the 
Chicago  Consulate  General  {both  steps  have 
since  been  taken).  The  Secretary  also  said 
we  would  broaden  our  efforts  to  suspend  Ser- 
bia and  Montenegro  from  participation  in 
the  international  community. 

In  July  1992,  under  the  leadership  of  the 
U.S.  Delegation,  the  CSCE  Committee  of 
Senior  Officials  extend  the  suspension  of  par- 
ticipation by  "Yugoslavia"  (Serbia-Macedo- 
nia) in  CSCE  activities  until  October  14. 

On  July  16,  1992,  NATO  agreed  to  a  U.S. 
proposal  and  Initiated  monitoring  of  the 
Adriatic  for  possible  violations  of  UN  sanc- 
tions against  Serbia-Montenegro  with  NATO 
STANAVFORMED  naval  task  force  in  co- 
operation with  WEU  naval  task  force. 

On  July  25,  1992.  at  a  meeting  of  NACC  rep- 
resentatives in  Brussels,  Romania  invited 
member  countries  to  send  monitors  to  Ro- 
mania to  oversee  compliance  with  UN 
"Yugoslav"  sanctions  at  the  suggestion  of 
Secretary  Baker.  We  are  in  the  process  of 
working  with  the  Romanians  and  NATO  to 
Implement  this  effort. 

We  are  making  demarches  in  Belgrade.  Za- 
greb and  Sarajevo  demanding  that  the  ICRC 
be  given  immediate  an  unimpeded  access  to 
sites  which  are  alleged  to  be  detention 
camps.  We  are  asking  the  UK  presidency  to 
raise  this  issue  with  member  states  and  urge 
them  similarly  to  request  access  on  behalf  of 
the  ICRC.  We  are  also  asking  the  Russians  to 
use  their  influence  with  the  Serbs  to  this 
same  end. 

Mr.  President,  no  nation  on  Earth  has 
spent  more,  has  suffered  more  to  secure  the 
success  of  liberty  everywhere  in  the  world 
than  the  United  States.  Because  the  Amer- 
ican people  expect  no  less,  the  United  States 
has  undertaken  to  help  the  people  of  Bosnia 
and  the  other  struggling  nations  in  Yugo- 
slavia. The  President,  as  evident  by  his  ac- 
tions to  date,  is  committed  to  a  course  that 
is  intended  to  bring  a  resolution  to  the  con- 
flict, and  the  liberation  of  nations  whose 
God-given  rights  have  been  brutally  re- 
pressed. His  leadership  has  been  forceful,  and 
what  his  critics  have  failed  to  see.  offers  the 
best  chance  of  alleviating  the  suffering  of 
these  afflicted  peoples,  and  providing  them 
the  opportunity  to  live  peacefully  in  free- 
dom. 
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[Agency  for  International  Development,  Of- 
fice of  U.S.  Foreign  Disaster  Assistance. 
July  21. 1992] 

Note:  New  information  since  the  last  situation 
report,  dated  June  19.  is  in  italic. 

FORMER  YUGOSLAVIA— CIVIL  STRIFE 

Date:  June  1991  and  ong-olng. 

Location:  All  republics  of  the  former  Yugo- 
slav nation  are  affected,  but  fighting  has 
been  most  intense  in  Croatia  and  Bosnia- 
Hercegovina. 

No.  Dead:  An  estimated  10,000  in  the  six- 
month  conflict  (June  1991-January  1992)  in 
Croatia.  7.567  dead  and  27,412  wounded  in  the 
ongoing  struggle  in  Bosnia-Hercegovina 
(media  quote  of  Bosnian  officials  on  July  5). 

No.  Affected:  Some  1.75  million  displac&i  peo- 
ple and  refugees  vnthin  the  former  Yugoslavia 
(UNHCR  report  of  July  7)  (This  does  not  include 
the  displaced  who  have  fled  to  other  countries.) 

Total  USG  Assistance:  $51,052,595. 

BACKGROUND 

Since  June  1991,  warfare  between  the  na- 
tions of  the  former  state  of  Yugoslavia  has 
taken  a  severe  toll  in  lives,  displaced  large 
populations,  and  inflicted  enormous  damage 
to  property  and  infrastructure. 

Six-months  of  fighting  between  Serbs  and 
Croats  followed  the  June  1991  declaration  of 
independence  by  Slovenia  and  Croatia.  A 
cease-fire  was  agreed  to  in  January  1992  and 
a  U.N. -peace-keeping  force  was  deployed  in 
April  to  areas  of  Croatia  still  controlled  by 
Serbs. 

Inter-ethnic  fighting  flared  anew  in  the 
still  smoldering  Yugoslav  war  after  the  re- 
public of  Bosnia-Hercegovina  (B-H)  voted  for 
independence  on  February  29.  1992.  The  ma- 
jority of  the  republic's  population,  made  up 
of  Muslims  (44%)  and  Croats  (17%).  voted  in 
favor  of  independence.  Most  ethnic  Serbs 
(31%  of  the  Bosnian  population)  boycotted 
the  independence  vote,  while  Bosnian  Serb 
leaders  called  for  a  separate  Serbian  republic 
of  Bosnia  and  Hercegovina.  Since  early  April 
1992.  Bosnian  Serb  secessionists  backed  by 
the  Yugoslav  military.  Serbian  paramilitary 
groups  from  Serbia,  and  by  Serbia  have  ap- 
plied force  to  create  such  a  Bosnian  Serb  re- 
public and  to  expel  all  non-Serbs  from  its 
territory. 

The  European  Community  (EC)  recognized 
the  sovereignty  of  Croatia  and  Slovenia  in 
December  1991.  and  of  Bosnia-Hercegovina  in 
April  1992.  The  United  States  announced  rec- 
ognition of  all  three  republics  in  early  April. 
Macedonia,  a  fourth  former  Yugoslav  repub- 
lic that  has  also  declared  its  sovereignty,  has 
not  yet  received  widespread  international 
recognition.  Serbia  and  Montenegro,  which 
remain  allied,  have  proclaimed  the  establish- 
ment of  a  new.  truncated  Yugoslav  state, 
whose  claim  to  be  the  continuity  of  the 
former  Yugoslavia  is  rejected  by  the  U.S. 
and  has  not  been  generally  accepted  by  U.N. 
members. 

GENERAL  SITUATION 

Despite  recent  cease-fire  agreements, 
fierce  fighting  has  continued  in  the  capital 
Sarajevo  and  other  parts  of  B-H.  The  stream 
of  displaced  people  seeking  refuge  in  other 
republics  and  other  European  countries  has 
grown  steadily.  Civilians  still  remaining  in 
Sarajevo  and  other  B-H  cities  and  villages 
have  been  cut  off  from  desperately  needed 
aid  by  barricades  and  intensified  fighting. 

The  UNHCR.  UNJCEF.  ICRC.  and  others 
have  managed  to  truck  supplies  to  accessible 
areas  in  B-H;  however,  the  relief  effort  has 
been  hindered  by  security  concerns.  The 
ICRC  and  UNHCR  temporarily  suspended  op- 
erations in  Sarajevo  after  an  ICRC  staffer 
was  killed  in  an  attack  on  a  convoy  in  May. 


Both  organizations  have  resumed  operations  in 
B-H.  ICRC  will  concentrate  activities  in  Bihac. 
Bania  Luka,  Mostar.  Zenica,  and  other  affected 
towns  and  will  also  provide  assistance  to  19  hos- 
pitals in  B-H.  To  supplement  the  airlift  into  Sa- 
rajevo, the  UNHCR  is  trying  to  establish  perma- 
nent land  corridors  into  the  besieged  capital. 

Critical  to  the  delivery  of  desperately  needed 
relief  supplies  for  the  300,000  or  more  residents 
of  Sarajevo  and  suburbs  trapped  by  the  fighting 
has  been  the  reopening  of  the  Sarajevo  airport. 
Serb  forces  agreed  on  June  5  to  turn  over  control 
of  the  airport  to  the  U.N.  Protective  Forces 
(UNPROFOR),  and  a  team  of  U.N.  military  ob- 
servers from  existing  peacekeeping  forces  in  Cro- 
atia was  sent  to  Sarajevo.  Fighting  continued, 
however.  betu>een  Serbs  militiamen  and  Bosnian 
Defense  Forces  in  the  vicinity  of  the  airport, 
prompting  world  capitals  to  consider  a  forced 
military  intervention.  On  June  26.  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali  issued  an 
ultimatum  to  both  sides  that  a  cease-fire  must  be 
in  effect  within  4S  hours,  and  the  U.N.  Security 
Council  voted  to  send  a  1,000  member  Canadian 
infantry  battalion  to  Sarajevo  to  shore  up  secu- 
rity at  the  airport.  The  UJJ.  raised  its  flag  at 
the  airport  on  June  27,  and  the  first  planes  of  a 
French  relief  airlift,  also  carrying  125  French 
marine  commandos,  arrived  at  the  Sarajevo  air- 
port on  June  30.  EC  and  U.S.  military  flights 
followed,  beginning  June  2  in  the  U.N.-spon- 
sored  relief  effort.  Other  countries  participating 
include  the  United  Kingdom,  Denmark,  Canada, 
Germany.  Greece,  Italy.  Kuwait,  Turkey,  Neth- 
erlands. Belgium.  Norway.  Spain.  Tunisia  and 
Saudi  Arabia.  Zagreb  is  the  staging  point  for 
the  U.N.  flights.  Relief  materials  reaching  Sara- 
jevo are  delivered  to  Non-Governmental  Organi- 
zations (NGOs)  for  distribution  or  placed  in  tem- 
porary storage:  however,  the  security  situation 
hampers  the  distribution  of  relief  goods.  Shelling 
continues  near  the  airport  and  elsewhere  in  the 
city.  The  siege  also  continues  in  Gorazde  and 
other  towns  in  B-H.  and  the  exodus  of  non- 
Serbs  continues. 

Cease  fire  violations  have  also  continued 
in  Croatia.  Dubrovnik  came  under  attack  on 
May  29  for  the  first  time  in  six  months,  and 
Vinkovei  was  attacked  on  June  15.  Croatia  has 
appealed  for  assistance  to  care  for  refugees 
trom  B-H. 

To  protest  Serbia's  aggression  against 
Bosnia-Hercegovina,  the  United  States  and 
EC  countries  recalled  their  ambassadors 
from  Belgrade  In  mid-May.  On  May  30,  the 
U.N.  Security  Council  voted  to  impose  eco- 
nomic sanctions  on  the  Yugoslavia  federa- 
tion of  Serbia  and  Montenegro. 

ASSISTANCE  PROVIDED  BY  U.S.  GOVERNMENT 

In  August  1991.  an  inter-agency  U.S.  Et7U>assy 
team  visited  the  first  people  displaced  by  hos- 
tilities on  the  Croatian  front.  They  reviewed  ef- 
forts and  plans  for  the  care  of  those  displaced 
with  social  welfare.  Red  Cross,  and  voluntary 
agencies  in  Croatia.  Vojvodina.  and  Serbia  and 
shared  their  findings  with  the  international  re- 
lief agencies. 

In  September  1991.  the  State  Department's 
Bureau  of  Refugee  Programs  (RP)  allocated 
SI  million  to  ICRC  for  aid  to  displaced  per- 
sons. 

On  Nov.  26,  1991.  U.S.  Ambassador  Warren 
Zimmermann  issued  a  disaster  declaration, 
authorizing  $25,000  in  emergency  assistance. 
The  funds  were  used  to  purchase  11,000  kilos 
of  high  protein  weaning  foods  to  be  distrib- 
uted by  the  Red  Cross  of  Bosnia-Hercegovina 
to  infants  of  all  ethnic  groups. 

From  Dec.  5  to  21,  1991,  a  U.S.  assessment 
team,  comprising  representatives  from  the 
U.S.  Embassy,  A.I.D.,  and  the  International 
Rescue  Committee  (a  New  York-based  PVO), 
traveled  to  Bosnia-Hercegovina,  Croatia, 
Vojvodina  and  Serbia  to  observe  the  situa- 


tion first-hand  and  determined  what  further 
U.S.  assistance  would  be  appropriate. 

President  Bush  announced  on  Dec.  17  that 
the  United  States  would  provide  an  addi- 
tional $7  million  to  help  meet  the  urgent 
needs  of  displaced  people.  This  contribution, 
authorized  from  RP'a  Emergency  Refugee 
and  Migration  Account  (ERMA)  included  the 
following  grants:  S2  million  to  ICRC  and  S3 
million  to  UNHCR  in  January  1992  and  SI 
million  to  UNICEF  and  $1  million  to  UNHCR 
for  Bosnian  relief  in  April  1992. 

Two  militory  flights  authorized  by  the  De- 
partment of  Defense  carried  excess  DOD 
medical  supplies  and  food  to  the  war  victims 
in  July  and  December  1991.  The  first  flight 
landed  in  Serbia  and  the  second  went  to  Vi- 
enna for  overland  shipment  to  the  affected 
areas. 

In  January,  the  International  Rescue  Com- 
mittee sent  a  three-person  team  to  Yugo- 
slavia, under  an  OFDA  grant  arrangement, 
to  work  with  local  and  international  organi- 
zations in  the  affected  areas.  Their  objec- 
tives were  to  monitor  the  distribution  of 
donor  resources,  facilitate  donor  coordina- 
tion and  logistics,  provide  information  to 
U.S.  PVOs  interested  in  assisting  the  relief 
effort,  and  to  report  on  the  Impact  of  USG- 
provided  resources  to  the  relief  effort. 

A.I.D.'s  Europe  Bureau  sent  a  three-person 
Project  Hope  team  to  the  former  Yugoslavia 
from  April  5  to  9  to  assess  the  medical  needs 
in  Bosnia-Hercegovina.  Based  on  the  team's 
findings.  Project  Hope  arranged  for  the  ship- 
ment of  S3.0  million  worth  of  medical  sup- 
plies. One-half  of  the  medical  shipment  was  air- 
lifted to  the  region  on  June  15.  and  trucked  to 
warehouses  in  Zagreb.  The  balance  is  being 
shipped  by  ocean  freight.  As  the  security  situ- 
ation in  Bosnia-Hercegovina  permits,  the 
medical  supplies  are  being  transported  by 
Medeclns  sans  Frontieres/Holland  (MSF/H)  to 
affected  populations  in  that  region.  A.I.D. 
Europe  provided  S600.000  and  leveraged  K.4  mil- 
lion of  the  S3  million  shipment. 

FHA/OFDA  funded  five  U.S.  Air  Force  C- 
141  flights  to  Sarajevo  on  April  ia-19.  The 
airlifts  carried  10,800  wool  blankets  fi:x>m.the 
OFDA  stockpile  in  Leghorn,  lUly;  90,000 
meals-ready-to-eat  (MRE^)  from  DOD  stocks: 
and  over  S200.000  worth  of  medicine  and  sup- 
plies from  Amsterdam  under  an  OFDA  grant 
to  MSF/H. 

On  May  16.  a  DOD  0130  and  two  C-141s. 
carrying  40  tons  of  MREs  (about  55.000  meals) 
landed  in  Zagreb.  The  food  stocks  were 
placed  in  UNHCR  storage  facilities  and  will 
be  distributed  to  displaced  people  tempo- 
rarily housed  in  and  around  Split,  a  city  lo- 
cated southwest  of  Sarajevo  on  the  Adriatic 
sea. 

OFDA  also  arranged  with  DOD  to  truck  155 
sea  containers  of  MREs  (120  from  Camp 
Darby  in  Livorno,  Italy,  and  35  from  Rotter- 
dam, the  Netherlands)  to  Zagreb.  The  cost  of 
the  transport  is  S775,000,  and  the  3,214.080 
MREs  are  valued  at  S13,659,840.  The  DOD  road 
convoys  began  arriving  in  Zagreb  on  June  13. 
All  155  truckloads  had  arrived  in  Zagreb  by  July 
7.  Some  of  the  MREs  are  being  airlifted  to  Sara- 
jevo: others  have  been  transferred  to  Split.  DOD 
has  committed  an  additional  80  sea  containers 
of  MREs.  valued  at  about  S7  million  for  future 
delivery  as  needed. 

RP  announced  additional  contributions  to- 
taling S9  million  in  response  to  the  latest 
international  appeals:  S6  million  to  UNHCR 
and  S3  million  to  ICRC.  This  brings  RP's 
total  contribution  to  date  to  S17  million. 
OFDA  sent  an  assessment  team  to  the 
former  Yugoslavia  the  first  week  of  June  to 
identify  needs  of  displaced  persons  in  Mac- 
edonia at  the  request  of  local  authorities. 
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I  nd  determine  an  apiHropriate  USG  response. 
'  lie  team  included  an  OFDA  disaster  oper- 
I  tlons  ofHcer,  an  assessment/logistics  ex- 
1  ert,  and  representatives  of  the  Inter- 
1  ational  Rescue  Committee,  the  Centers  for 
1  lisease  Control,  the  Office  of  Food  for 
1  eace.  and  USAID/Europe  Bureau.  The  \ogia- 
1  Ics  exiwrt  assessed  the  logristlcal  and  stor- 
1  ge  capacities  of  Zagreb  and  Split  in  Croatia. 
'  lie  team  leader  joined  a  USG  delegation  in 
]  russels  to  attend  a  G-24  meeting  on  June 
where  the  international  community  dis- 
<  assed  the  current  emergency  in  the  former 

ugoslavia.    The   OFDA    team    identified   a 

inge  of  needs  for  the  consideration  of  the 
i  itemational  donor  community  to  assist 
I  oth  the  hard-pressed  Government  of  Mac- 
(  Ionia  and  the  refugees  fl-om  B-H  seeking  re- 
1  ef  assistance  in  the  country. 

Following  the  assessTiient  in  Macedonia, 
I  FDA  arranged  with  UNICEF  to  procure 
I  <6,000  worth  of  medicine  and  medical  supplies 
)  >r  distribution  there.  In  late  June,  OFDA  sent 
t  00  consultants  to  the  former  Yugoslavia,  one  to 
c  isist  ujith  the  distribution  of  medical  supplies 
i  I  Macedonia  and  the  other  to  monitor  the  de- 
l  very  and  distribution  of  MREs  arriving  in  Za- 
i  -eb.  OFDA  also  sent  a  consultant  to  work  on 
t  le  subgroup  of  logistical  and  management  ex- 
j  irts  in  Brussels,  in  response  to  a  G-24  request 
f  ir  personnel. 

In  July,  OFDA  purchased  10  medical  kits  from 
I  NICEF,  each  kit  containing  essential  medicine 
c  id  disposable  medical  supplies  sufficient  to 
s  Tve  10,000  people  for  three  months.  The  kits 
c  id  transportation  were  valued  at  $82,240. 

The  U.S.  military  launched  Operation  Provide 
/  romise  on  July  3,  flying  C-130  Hercules  trans- 
l  irt  planes  to  Sarajevo  from  Rhein  Main  Air 
1  orce  Base  near  Frankfurt.  Germany,  carrying 
I  gistics  equipment  arid  MREs.  DOD  is  also 
t  ticking  powdered  milk,  valued  at  $165,000,  to 
t  'acedonia.  DOD  has  committed  $1,000,000  for 
t  \e  airlifts. 

A.I.D.  •«  Office  of  Food  for  Peace  (FHA/FFP) 
/f»  approved  the  provision  of  $6,650,000  worth 
wheat  flour,  lentils,  peas,  vegoil,  corn-soy 
riilk.  and  wheat-soya  blend  for  all  areas  of  the 
f  rmer  Yugoslavia,  as  well  as  $2,700,000  worth  of 
I  heat  for  Macedonia.  The  commodities  are 
b  ring  prggrammed  for  October  1992  delivery.  The 
c  ist  includes  ocean  freight  and  internal  trans- 

IfTt. 

Summary  of  USG  assistance 
fie  source  of  funding  and 

the   primary    recipient 

are  indicated  in  paren- 
theses: 
Ambassador's    Authority 

(OFDA)  (B-H)  $25,000 

Travel      of     assessment 

team     member     (Dec. 

1991)  (OFDA)  (all  areas)  6,198 

Grants  to  ICRC,  UNHCR, 

and  UNICEF  (RF)  (all 

areas) 17.000,000 

Grant  to  IRC  (OFDA)  (all 

areas) 243,013 

DOD  airlifts  (OFDA)  (B- 

H) 125,000 

Value  of  10,800  wool  blan- 

liets  (OFDA)  (B-H) 45,684 

Travel  of  Project  Hope 

Medical        Assessment 

Team  (Europe  Bureau) 

(B-H) 15,000 

Value    of    90.000     MREs 

(DOD)  (B-H)  383,625 

Grant  to  MSF/H  for  med- 
icine (OFDA)  (B-H) 206,057 

Value  of  May  16  airlifts 

and  food  (DOD)  (B-H)  200.000 

DOD  truck  transport  of 

MREs  and  of  powdered 

milk      to      Macedonia 

(OFDA)  (B-H)  775,000 


Value  of  3.214.080  MREs 
(DOD)  (B-H)  13.659.840 

Travel  of  OFDA  assess- 
ment team  to  Macedo- 
nia (June  1992)  (OFDA) 
(Macedonia) ,.45.618 

Travel  of  Europe  Bureau         ;_l.    • 
assessment  team  mem-       '       '    • 
ber  to  Macedonia  (Eu- 
rope) (Macedonia) 4.900 

Value  of  medical  supplies 
being  delivered  by 
Project  Hope  (includes 
$600,000  funded  by  Eu- 
rope Bureau  and 
$2,400,000  leveraged)  (B- 
H) 600,000 

Travel  of  consultant  for 
logistics  support  in 
Macedonia  (June  1992) 
(OFDA)  (Macedonia)  ....  10.072 

Travel  of  consultant  for 
logistics  support  in  Za- 
greb (June  1992) 
(OFDA)  (B-H)  20.010 

UNICEF  procurement  of 
medicine  (OFDA)  (Mac- 
edonia)    66.000 

Travel  of  logistics  expert 
to  G-24  (OFDA)  (B-H)  24.338 

Value  of  10  UNICEF  kits 
and  transport  (OFDA) 
(B-H) 82,240 

FFP  commodities  and 
transport  (FFP)  (all 
areas) 6.650,000 

FFP  wheat  and  transport 
(FFP)  (Macedonia)  2.700,000 

Value  of  DOD  powdered 
milk  (DOD)  (Macedo- 
nia)    165,000 

DOD  commitment  of  ad- 
ditional MREs  (DOD)  ...  7,000,000 

DOD  commitment  for  Sa- 
rajevo airlifts  (DOD) 
(B-H) 1,000,000 

Total  FHA/OFDA 1.674,230 

Total  RP , 17.000.000 

Total  DOD 22.408.485 

Total  Europe  Bureau 
(funded)  619.900 

Total  FFP  9.350.000 


Total 


51.052.595 


ASSISTANCE  PROVIDED  BY  U.S.  VOLUNTARY 
AGENCIES 

Adventist  Development  and  Relief  Agency — is 
sending  food,  blankets,  medicine,  baby  food, 
and  dried  milk  to  Zagreb  for  distribution 
through  45  centers  in  Croatia. 

American  Jewish  Joint  Distribution  Commit- 
tee—is providing  unspecified  emergency  assist- 
ance. 

American  Red  Cross— has  sent  2,500  food  par- 
cels to  ICRC  for  distribution  in  B-H. 

AmeriCares—has  flown  11  airlifts  of  relief 
supplies  to  the  former  Yugoslavia.  A  portion  of 
the  supplies  will  be  distributed  to  refugees  from 
B-H  in  Hungary.  The  supplies  are  valued  at 
$21,400,000. 

Baptist  World  Alliance— has  provided  funds 
for  relief  to  the  Baptist  Union  of  Croatia,  as 
well  as  food,  seeds,  and  financial  aid  through 
other  organizations. 

Brother's  Brother  Foundation  (BBF)— has 
sent  or  committed  35  ocean-going  containers 
of  food,  medical  supplies,  and  seeds,  all  val- 
ued at  about  $3,000,000,  to  Croatia  and  other 
regions  of  the  former  Yugoslavia.  Consignees 
are  the  Baptist  Union,  the  Serbian  Orthodox 
Church,  and  the  Catholic  Church  of  Croatia. 

Church  World  Service  (CWS)— distributed 
$70,000  worth  of  medicine  and  blankets  with 
funds  raised  by  a  September  1991  appeal.  CWS 
has  issued  a  second  appeal. 


Interchurch  Medical  Assistance— has  supplied 
medicine  and  medical  supplies  through  their 
member  and  associate-member  programs. 

International  Rescue  Committee — sent  a  3- 
person  team,  funded  by  an  OFDA  grant,  to 
the  conflict  areas  to  work  with  local  and 
international  agencies  in  the  relief  effort. 

Lutheran  World  Relief— approved  a  $50,000 
grant  for  emergency  supplies  for  Croatia  and  B- 
H. 

MAP  International— has  provided  over 
$7,000,000  worth  of  medical  supplies  for  Croatia, 
B-H,  and  Macedonia.  MAP  has  also  delivered  12 
WHO  emergency  kits  to  Croatia  and  Belgrade. 

Project  Hope— fielded  a  S-person  team  fi-om 
April  5  to  9,  funded  by  an  A.I.D.  Europe  Bu- 
reau grant,  to  determine  medical  needs  in 
Bosnia-Hercegovina.  On  June  15,  Project  Hope 
shipped  $3,000,000  ($600,000  funded  by  A.I.D.  bu- 
reau) worth  of  medical  supplies  to  Medecins 
sans  Frontieres  in  Zagreb  for  distribution  in  B- 
H.  DOD  provided  air  transport  to  Graz  for  one- 
half  of  the  shipment. 

World  Relief— contributed  $25,000  to  the 
Evangelical  Church  of  Croatia  to  provide 
soap,  diapers,  and  toiletries  for  refugee  fami- 
lies. 

World  Vision  Relief  and  Development— is 
implementing  a  $60,000  project  that  provides 
food,  blankets,  beds,  medicine,  and  a  truck 
through  the  relief  arm  of  the  Evangelical 
Church  of  Croatia. 

ASSISTANCE  PROVIDED  BY  THE  INTERNATIONAL 

COMMUNITY 

INTERNATIONAL  ORGANIZATIONS 

European  Community  (EC)— has  attempted 
to  mediate  the  conflicts  by  sending  observers 
to  crisis  areas  and  sponsoring  a  peace  con- 
ference. The  EC  earmarked  about  $23,750,000 
for  relief  operations,  and,  on  May  11,  an- 
nounced a  further  contribution  of  $37,500,000 
to  the  U.N.  program.  A  further  aid  package  of 
about  $150,000,000  for  B-H  was  announced  on 
July  2.  The  EC  contributions  are  in-kind  as 
well  as  cash. 

Federation  of  Red  Cross  and  Red  Crescent  So- 
cieties— works  with  local  chapters  in  non-con- 
flict areas  to  complement  the  work  of  ICRC  and 
UNHCR. 

International  Committee  of  the  Red  Cross 
(ICRC)— as  a  neutral  Intermediary,  has 
worked  in  Yugoslavia  since  mid-1991,  acting 
in  its  traditional  role  of  providing  protection 
and  emergency  medical  assistance,  tracing 
missing  persons,  and  disseminating  informa- 
tion on  international  humanitarian  law.  The 
ICRC  has  distributed  thousands  of  family 
parcels  donated  by  Red  Cross  national  soci- 
eties, as  well  as  medical  supplies  to  hos- 
pitals. A  first  ICRC  appeal  was  launched  on 
Sept.  9,  1991,  and  a  revised  appeal  was  issued 
on  April  21,  1992. 

OPEC— provided  $100,000  for  relief  supplies 
for  B-H  to  be  administered  by  UNICEF. 

UNICEF— has  carried  out  a  program  in 
Bosnia-Hercegovina,  providing  milk  for  in- 
fants, vaccines,  and  emergency  health  kits 
to  meet  the  needs  of  women  and  children. 
UNICEF  donated  $250,000.  Under  a  new  U.N. 
appeal.  UNICEF  plans  to  focus  on  informa- 
tion programs,  supplementary  feeding  pro- 
grams, assistance  to  sick  children,  and  vac- 
cination programs. 

UNHCR^began  a  program  complementing 
that  of  ICRC  in  November  1991.  Working  with 
people  displaced  by  the  war.  UNHCR  distrib- 
utes food  parcels  and  domestic  items  and 
provides  social  services  and  transport  and  lo- 
gistics assistance.  UNHCR/UNICEFAVHO 
launched  a  joint  appeal  on  Dec.  3,  1991.  for 
humanitarian  assistance  programs  in  Yugo- 
slavia and  revised  the  appeal  in  April  1992.  A 
joint  U.N.  appeal  in  May  for  over  $165  million 
superseded  the  April  appeal. 
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WHO— sent  a  mission  to  assess  health  and 
Banitation  needs.  WHO  plans  a  program  to 
provide  support  for  war  traumatized  chil- 
dren, to  rehabilitate  health  services,  to  pro- 
vide essential  drugs,  and  to  monitor  the  im- 
pact of  the  conflict  on  existing  health  infra- 
structure. WHO  has  provided  UNHCR  with 
health  kits  which  will  provide  basic  medical 
care  for  20,000  people  for  three  months.  WHO 
has  developed  a  health  strategy,  employing  a 
team  of  specialists,  to  look  at  health  prob- 
lems in  the  former  Yugoslavia. 

GOVERNMENTS 

Australia — about  $577,000  in  emergency  funds 

Austria— $172,413  to  UNHCR 

Canada— $581,197  to  UNHCR  and  $127,226  to 
ICRC 

Denmark— W,;<W,475  to  UNHCR 

Finland^j;,;7«,«J2  to  UNHCR 

France— M56,2M  to  UNHCR  and  $44,964  to 
ICRC 

Germany— $928,000  to  UNHCR  and  $443,425 
to  ICRC 

Italy— has  allocated  a  total  of  about 
$117,000,000  for  emergency  assistance  to  refu- 
gees from  the  former  Yugoslav  republics. 

Iran — sent  15  truckloads  of  food  and  medical 
supplies  for  B-H 

Japan— $436,730  to  UNHCR 

Liechtenstein— $6,579  to  UNHCR  ° 

Luxembourg— $88,235  to  UNHCR 

Netherlands— $2,111,111  to  UNHCR 

Svieden— $4,941,356  to  UNHCR,  $250,000  to 
UNICEF,  and  $80,000  to  WHO 

Switzerland— $27,572  to  ICRC 

Thailand— $4,000  to  UNHCR  ■      '      < 

Tunisia— $2,000  to  UNHCR 

United  Kingdom— $266,729  to  UNHCR  and 
$63,380  to  ICRC 

NON-GOVERNMENTAL  ORGANIZATIONS 

European  UNICEF  Committees— $572,584 
German  Foundation  for  UNHCR— $62,500 

UNHCR 

Soroptomist  International  (Japan)— $16,030 
Stichting      Vluchteling      (Netherlands>— 
$50,000 
Private  donations  (Japan)— $4,819  to  UNHCR 
Private     donations     (SunUerland)—$194     to 
UNHCR 

Dayton  Maxwell,  -' 
Acting  Director.  Office  of   ■ 
V.S.  Foreign  Disaster  Assistance. 

The  Right  approach  to  Peace  Making  in 

Yugoslavia 

(By  Senator  John  McCain) 

Mr.  President,  I  am  now  sending  an  amend- 
ment to  the  desk  and  ask  for  its  immediate 
consideration. 

My  amendment  is  very  simple.  It  makes  it 
unambiguously  clear  that  the  Congress  must 
vote  to  approve  any  U.S.  use  of  military 
force  in  the  former  Republic  of  Yugoslavia, 
just  as  it  voted  to  approve  the  use  of  force  in 
the  Gulf. 

My  reasons  for  this  amendment  are  two- 
fold. First,  I  do  not  want  U.S.  men  and 
women  to  be  committed  to  even  the  most 
limited  use  of  force,  even  as  part  of  a  UN  ap- 
proved multi-national  peace-keeping  mis- 
sion, unless  the  Congress  is  firmly  on  record 
as  having  taken  full  responsibility  for  the 
outcome  of  the  course  of  action  involved. 

We  must  never^  never,  again  vote  the 
equivalent  of  the  Tonkin  Gulf  resolution.  We 
must  never  casually,  under  the  emotional 
and  political  pressures  of  the  moment,  start 
a  course  of  action  we  are  not  fully  and  for- 
mally committed  to  supporting. 

Second,  I  have  deep  reservations  about 
taking  words  on  this  issue  that  can  lead  to 
our  taking  action  without  fully  understand- 
ing the  situation  we  are  interfering  in. 


Mr.  BOND.  Mr.  President,  the  situa- 
tion in  Bosnia  and  Hercegovina  has 
captured  the  world's  attention.  The 
killings  and  other  atrocities  that  have 
been  taking  place  there  for  a  long  time 
have  finally  been  brought  home  by  the 
grraphic  pictures  we  have  seen  in  recent 
days. 

We  cannot  simply  stand  by  and 
watch  these  horrors  without  taking  ac- 
tion. The  United  States,  as  the  leader 
of  the  free  world,  has  an  obligation  to 
take  a  leadership  role  in  getting  the 
United  Nations  to  make  clear  to  all 
sides  in  the  conflict  that  we  will  not 
let  these  actions  go  unpunished. 

The  doctrine  of  ethnic  cleansing  is 
repugnant  to  us  all  and  it  brings  to 
mind  the  actions  of  the  Nazis  during 
the  thirties  and  forties.  We  must  ex- 
press our  outrage.  But  that  is  not 
enough,  we  must  also  take  action  to 
ensure  that  relief  supplies  and  aid  get 
through  to  the  innocent  civilians— the 
women  and  children — who  are  being 
slaughtered,  raped,  and  abused  every 
day. 

On  Sunday,  I  had  the  opportunity  to 
meet  in  St.  Louis  with  representatives 
of  the  National  Association  of  Amer- 
ican Muslims  and  other  groups.  All  of 
the  people  I  spoke  with  had  friends  or 
relatives  in  the  areas  of  the  fighting. 
Their  pain  over  the  current  situation 
was  obvious,  and  the  message  they  de- 
livered to  me  was  clear— the  United 
Nations  must  act  to  provide  humani- 
tarian relief,  to  bring  the  heavy  artil- 
lery under  control,  to  inspect  the 
camps  and  to  bring  the  guilty  to  jus- 
tice. 

As  we  speak  on  this  floor  today,  the 
U.N.  Security  Council  Is  considering 
resolutions  to  address  the  situation  in 
the  former  Yugoslavia.  Those  resolu- 
tions are  the  work  of  our  Government 
along  with  the  French,  the  British,  and 
others.  I  believe  the  President  and  the 
U.N.  Security  Council  are  on  the  right 
track  with  the  pending  resolutions.  We 
need  to  provide  humanitarian  assist- 
ance to  the  victims  of  the  fighting  in 
Bosnia.  And.  although  we  all  hope  that 
military  action  will  not  become  nec- 
essary, we  need  to  make  clear  our  re- 
solve to  use  it  if  necessary  to  provide 
that  aid. 

As  I  stated  earlier,  the  United  States 
has  a  role  to  play  in  this  matter,  but 
we  must  make  clear  to  everyone — espe- 
cially our  European  allies— that  we 
will  not  allow  this  to  become  a  U.S. 
problem.  The  Germans.  French.  Brit- 
ish, and  others  have  just  as  great  an  in- 
terest—if not  greater— in  resolving  the 
fighting  in  the  region,  and  they  have 
an  obligation  to  act  accordingly. 

It  is  also  important,  Mr.  President, 
that  the  Security  Council  make  clear 
several  other  points.  First,  that  the 
International  Red  Cross  and  other 
monitoring  groups  must  be  given  ac- 
cess to  all  camps  in  the  region  so  that 
independent  inspectors  can  determine 
what  has  been  taking  place  there. 


Second,  we  must  make  it  clear  that 
those  guilty  of  committing  atrocities 
will  be  held  responsible  and  tried  as 
war  criminals  by  an  appropriate  inter- 
national body.  The  civilized  world 
must  make  clear  to  those  throughout 
the  world  who  commit  the  crimes  that 
we  saw  in  Kuwait  and  that  we  are  now 
seeing  in  Bosnia,  that  we  will  not  let 
them  go  flree — that  we  will  make  them 
answer  for  their  actions. 

The  resolution  before  us  today  puts 
the  Senate  on  record  in  support  of  the 
President's  recent  actions.  I  believe  it 
is  an  important  statement  for  this 
body  and  I  intend  to  support  it. 

Mr.  JEFFORDS.  Mr.  President.  I 
wish  to  indicate  my  support  for  this 
resolution,  and  my  misgivings. 

I  fully  agree  with  the  sponsors  of  this 
resolution  that  we  must  strongly  con- 
demn reported  hirnian  rights  abuses 
and  demand  immediate  access  by  inter- 
national relief  personnel  to  refugee  and 
prisoner  of  war  camps.  The  reports  of 
murder  and  torture  must  be  imme- 
diately investigated.  I  also  support  the 
participation  of  the  United  States  in  a 
U.N.  effort  to  ensure  the  delivery  of  hu- 
manitarian aid  to  Bosnia,  knowing 
that  this  effort  will  probably  require 
the  use  of  force.  The  President  is  work- 
ing hard  to  gather  support  for  just  such 
an  international  effort.  And  it  is  appro- 
priate for  the  U.S.  Senate  to  articulate 
its  backing  of  this  objective,  realizing 
that  U.S.  military  personnel  may  be 
called  on  to  participate. 

The  delivery  of  humanitarian  sup- 
plies will  no  doubt  be  a  difficult  job  if 
the  U.N.'s  experience  at  the  Sarajevo 
Airport  is  any  indication.  But  it  must 
be  attempted  in  view  of  the  increas- 
ingly desperate  situation  of  the  be- 
sieged Bosnians.  I  think  there  is  rel- 
ative agreement  in  this  Chamber  on 
the  importance  of  that  mission  and  the 
wisdom  of  the  President's  decision  to 
seek  a  U.N.  mandate  to  accomplish  it. 

Notwithstanding  this  general  agree- 
ment, the  debate  on  this  resolution  has 
centered  on  the  larger  issue  of  whether 
the  United  States  should  become  di- 
rectly involved  in  the  Bosnian  conflict. 
The  version  of  this  resolution  pre- 
sented to  the  Foreign  Relations  Com- 
mittee last  week  contained  language 
calling  on  the  United  Nations  Security 
Council  to  develop  a  plan  for  putting 
all  heavy  weapons  under  U.N.  control 
and  implied  that  the  Senate  would  ap- 
prove use  of  U.S.  military  forces  to  do 
so.  This  resolution  was  adopted  by  the 
committee  on  a  12  to  4  vote. 

I  could  not  support  a  resolution  that 
in  effect  would  commit  U.S.  troops  to 
the  vague  task  of  trying  to  disarm  the 
parties  to  this  conflict.  Most  military 
experts  agree  that  such  a  task  would 
require  ground  troops,  would  probably 
take  a  long  time  to  accomplish  and 
could  exact  heavy  casualties.  My  col- 
leagues must  remember  that  much  of 
Bosnia  is  extremely  rugged  country 
and  that  this  is  a  centuries-old  con- 
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Disarming  the  parties  could  bog 
d4wn  U.N.  troops  for  an  extended  pe- 
In  the  midst  of  a  gruerrllla  war.  Is 
not  a  potential  repeat  of  the  Leb- 
anon  fiasco   when   our   Marines   were 
b4mbed  while  gruarding  the  airport  and 
to  withdraw?  It  seems  to  me 
we  should  avoid  such  a  situation  if 
all  possible,  and  if  we  were  to  decide 
become  engaged,  it  should  be  only 
th  very  clearly  stated  goals  and  a 
understanding  of  the  likely  risks 
costs  involved.   Neither  of  these 
at  this  point.  While  the  resolu- 
before  us  today  puts  disarmament 
the  context  of  a  U.N.-orchestrated 
fire,  it  is  still  highlighted  as  an 
for    the    Security    Council, 
w:  ich  may  not  be  a  wise  move  at  this 
ju  icture. 


ri  )d 

tlis 


fc  reed 

tlat^ 

at 

tc 

w 

fl  m 

ai  d 

ei  ist 

tl  m 

in 

c€  ise- 

ol  jective 


er 
of 


lu 


plai 
go 
bee  1 
efft  rts 


CONGRESSIONAL  RECORD— SENATE 


am  even  more  troubled  by  the  larg- 
implications  of  this  debate.  As  some 
my  colleagues  have  commented,  this 
indeed  is  a  defining  moment  in  the  evo- 
ion  of  U.S.  foreign  policy.  With  the 
of  cold  war  nuclear  threat,  the 
U4ited  States  may  feel  freer  to  become 
in  conflict  situations  around 
globe  that  previously  would  have 
n  avoided  for  fear  of  precipitating  a 
States-Soviet  confrontation. 
Siiddenly  it  seems  possible  to  project 
lir  lited  force  into  an  area  in  an  effort 
promote  regional  stability.  And  the 
impetus  to  coordinate  efforts 
through  the  United  Nations  makes  it 
safer  to  contemplate  military  ac- 
But  I  would  argue  that  we  are 
ruining  the  risk  of  being  lulled  by  the 
se4mingly  less  dangerous  climate  of 
post-cold  war  into  potentially  dan- 
i  conflicts. 

President,  the  crisis  in  Bosnia  is 
one  of  several  very  tragic  situa- 
tions around  the  world.  The  front  page 
today's  Washington  Post  brought 
of  those  tragedies  home— the  suf- 
ferfng  of  a  Somalian  mother  holding 
starving  child.  Estimates  are  that 
hu  idreds,  and  perhaps  even  thousands 
)eople  are  dying  each  day  from  star- 
vation. According  to  the  Post,  a  U.N. 
referred  to  the  area  around 
as  the  land  of  the  dead.  Adverse 
weather  conditions  combined  with  vio- 
between  rival  clans  are  creating 
1  imine  perhaps  worse  than  that  suf- 
fer d  by  Ethiopia  in  1984.  In  many 
waf  s,  it  would  be  much  easier  and  less 
tly  in  military  terms  to  intervene 
;he  Somalian  civil  war  and  get  hu- 
ma|iitarian  aid  to  the  people  who  so 
tely  need  it.  Why  focus  our  at- 
ten  ;ion  solely  on  Bosnia  and  not  on  So- 
ma ia,  where  the  suffering  of  innocent 
pec  pie  may  be  of  even  greater  propor- 
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I  igree  that  we  must  take  immediate 
act  on  to  express  our  outrage  over  Ser- 
bia 1  policies  of  ethnic  cleansing.  The 
Seqate  agrees  that  the  attempt  to  dis- 
all  Moslems  from  Bosnia  cannot 
mchallenged.  But  why  have  we  not 
equally  outraged  at  the  Chinese 
to  subjugate  the  Tibetan  and 
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forcibly  absorb  these  proud  and  inde- 
pendent people  into  the  Chinese  popu- 
lation? Why  did  we  not  take  action 
against  Saddam  Hussein  when  he  used 
poison  gas  on  the  Iraqi  Kurds?  The  list 
goes  on  of  small  ethnic  and  religious 
groups  threatened  with  annihilation. 

After  passage  of  this  resolution.  I 
strongly  urge  that  we  step  back  from 
the  particulars  of  the  Bosnian  situa- 
tion and  try  to  develop  a  new  set  of  cri- 
teria that  can  guide  us  in  the  new 
world  order.  How  do  we  decide  which 
ethnic  and  regional  crises  to  get  in- 
volved in?  Should  U.S.  involvement  be 
bilateral,  or  should  the  United  Nations 
be  the  primary  vehicle  for  U.S.  action? 
When  should  military  force  be  con- 
templated, and  under  whose  flag:  the 
American  flag?  NATO?  The  U.N.  ban- 
ner? Should  U.S.  national  interest  be 
the  main  criteria  for  involvement,  or 
should  humanitarian  principles  pri- 
marily guide  our  actions? 

This  is  indeed  a  critical  moment  in 
U.S.  history.  We  must  respond  to  the 
demands  of  the  moment  in  a  manner 
that  shows  we  are  cognizant  of  what 
may  lie  ahead  and  the  precedent  we 
may  be  setting  for  future  conflicts. 

Mr.  CHAFEE.  Mr.  President,  yester- 
day I  expressed  my  outrage  regarding 
the  atrocities  taking  place  in  Bosnia.  I 
also  voiced  my  concerns  regarding  the 
resolution  before  us.  As  carefully,  as  I 
could  I  pointed  out  the  dangers  in  be- 
coming involved  on  the  land  in  that 
area  of  the  world. 

As  a  general  rule,  I  do  not  believe  we 
should  be  expressing  the  Sense  of  the 
Senate,  on  matters  such  as  this,  which 
ought  to  be  within  the  sole  discretion 
of  the  President.  Having  said  that,  I 
would  still  like  to  explain  why  I  intend 
to  vote  for  its  adoption. 

Through  this  resolution  we  are  ex- 
horting the  President  to  seek  United 
Nations  approval  to  use  "all  necessary 
means"  in  Bosnia  to  ensure  the  deliv- 
ery of  humanitarian  aid  and  to  gain  ac- 
cess to  refugee  and  prisoner  camps.  At 
the  same  time,  I  along  with  Senator 
after  Senator,  expressed  reservations 
about  the  possibility  of  involving  U.S. 
forces  on  the  ground  in  Bosnia.  There 
is  indeed  an  inconsistency  in  these  po- 
sitions. 

However,  there  is  value  in  this  reso- 
lution if  it  helps  to  gain  the  attention 
of  Serbian  Nationalists.  I  hope  that 
this  resolution  will  have  a  sobering  ef- 
fect on  them  and  persuade  them  to  co- 
operate with  the  United  Nations. 

Mr.  President,  I  have  great  con- 
fidence in  President  Bush,  who  has 
demonstrated  a  keen  appreciation  of 
the  pitfalls  associated  with  the  com- 
mitment of  U.S.  forces  in  Bosnia.  I  feel 
confident  that  President  Bush  will  not 
permit  our  country  to  get  dragged  into 
a  quagmire  in  Bosnia,  and  I  therefore 
can  support  this  resolution.  Finally, 
this  is  a  nonbinding  resolution,  and  I 
know  that  we  would  have  to  vote  again 
before  U.S.  forces  could  be  committed 
to  conflict. 
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I,  therefore,  intend  to  support  this 
resolution  in  the  hope  that  it  will  pro- 
mote greater  respect  for  human  rights 
on  the  part  of  the  Serbian  Government 
and  Serbian  guerrillas  in  Bosnia. 

Mr.  KERRY.  Mr.  President,  the 
choice  presented  by  this  resolution  is 
clear.  Are  we  going  to  stand  by  and. 
watch  a  bunch  of  thugs  and  murderers 
commit  virtual  genocide;  or  are  we 
going  to  do  what  we  can,  as  civilized 
people,  in  cooperation  with  the  rest  of 
the  civilized  world,  to  stop  them? 

In  the  fall  of  1990,  at  the  time  of  Op- 
eration Desert  Shield,  the  President 
told  us  that  by  confronting  Saddam 
Hussein,  we  could  help  bring  about  a 
"new  era,  freer  from  the  threat  of  ter- 
ror, stronger  in  the  pursuit  of  justice, 
and  more  secure  in  the  quest  for  peace 
*  *  *  a  world  in  which  nations  recog- 
nize their  shared  responsibility  for 
freedom  and  justice  and  where  the 
strong  respect  the  rights  of  the  weak." 
The  question  we  face  today  is  wheth- 
er those  words  mean  anything  at  all. 
This  is  a  defining  moment,  not  only  for 
the  suffering  people  of  Bosnia,  but  for 
the  international  community  as  well. 

Because  if  we  stand  by  and  do  noth- 
ing while  orphans  are  murdered,  while 
defenseless  men  and  women  and  chil- 
dren are  herded  into  cattle  cars  and 
shipped  to  detention  camps,  while  ci- 
vilian homes  and  apartments  are 
shelled  day  after  day,  while  those  try- 
ing to  provide  food  and  medicine  to  the 
sick  and  starving  are  threatened  and 
shot  at,  and  while  a  process  of  so-called 
ethnic  cleansing  is  followed  to  its  log- 
ical, deadly  conclusion,  we  will  not 
simply  have  failed  the  people  of  former 
Yugoslavia,  we  will  have  aided  and 
abetted  their  destruction.  And  we  will 
have  sent  a  message  to  dictators  and 
potential  dictators  from  the  hills  of 
Cambodia  to  the  mountains  of  Peru 
that  as  long  as  it  is  only  human  lives 
and  not  oil  that  is  at  stake,  you  can 
get  away  with  just  about  anything  you 
have  the  power  and  the  ruthlessness  to 
attempt. 

During  debate  on  this  issue  in  the 
Foreign  Relations  Committee,  concern 
was  expressed  about  the  precedent  that 
we  might  be  setting  by  this  resolution. 
After  all,  if  we  participate  in  using 
force  to  stop  the  bloodshed  in  Bosnia, 
what  about  the  civil  war  in  Somalia, 
what  about  Nagorno-Karabach,  what 
about  Kashmir,  what  about  any  num- 
ber of  conflicts  that  are  now  raging  or 
that  may  break  out  around  the  globe? 
I  think  this  is  an  understandable  con- 
cern, Mr.  President,  but  I  also  think 
there  are  good  answers  to  it. 

First  of  all,  what  is  happening  in 
Bosnia  is  not^as  some  have  said— a 
civil  war.  Make  no  mistake  about  that; 
it  is  international  aggression.  The 
Bosnian  Serbs  have  received  arms, 
training,  supplies,  and  direction  from 
the  Government  in  Belgrade  and  the 
majority  of  those  now  fighting  as 
Bosnian  Serbs  are  former  members  of 
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the  regular  Yugoslav  Army.  Like  Ku- 
wait in  1990.  Bosnia  has  rights  under 
international  law  that  are  being 
abused.  Like  Kuwait,  Bosnia  has  a 
right  to  expect  the  international  com- 
munity to  respond. 

Second,  the  goals  we  have  set  are 
limited.  No  one  has  proposed  sending  in 
United  States,  or  for  that  matter. 
United  Nation  troops  to  fight  a  land 
war  in  the  Balkans.  We  are  talking 
about  humanitarian  intervention.  We 
ask  only  that  relief  efforts  be  pro- 
tected, that  the  Red  Cross  have 
unimpeded  access  to  prison  and  deten- 
tion camps,  and  that  efforts  be  made  to 
investigate  allegations  that  atrocities 
are  occurring  or  have  occurred.  These 
are  all  straightforward  goals,  and  all 
are  designed  for  the  single  purpose  of 
saving  lives. 

Third,  there  is  an  inherently  inhibit- 
ing factor  built  into  this  resolution:  It 
depends  on  action  by  the  Security 
Council  of  the  United  Nations.  Those 
who  say  that  if  we  get  involved  here, 
we  will  get  involved  everywhere,  forget 
that.  We  are  not  talking  about  going  it 
alone.  We  are  talking  about  mobilizing 
Russia,  China,  Europe,  and  the  rest  of 
the  international  conmiunity  to  pro- 
tect international  standards  of  law  and 
rights.  That  is  not  going  to  happen 
every  day  or  everywhere — but  it  should 
happen  in  Bosnia  and  it  should  happen 
now. 

Finally,  I  ask  my  colleagues,  what  is 
wrong  with  a  precedent  that  says  to 
Mr.  Milosevic,  you  will  not  get  away 
with  genocide?  What  is  wrong  with  a 
precedent  that  says  there  are  con- 
sequences to  lying  repeatedly  to  the 
United  Nations?  What  is  wrong  with  a 
precedent  that  attaches  a  price  to 
shooting  at  caravans  of  food  and  medi- 
cine and  trucks  carrying  refugees? 
What  is  wrong  with  a  precedent  that 
says  suspected  death  camps  are  a  mat- 
ter of  international  concern?  These  are 
not  precedents  to  the  feared.  These  are 
precedents  for  international  peace- 
keeping and  humanitarian  relief  that 
we  inust  establish  if  any  of  our  rhet- 
oric, or  the  President's  rhetoric,  in  re- 
cent years  is  to  have  any  meaning  at 
all. 

And  as  for  those  who  are  worried 
about  the  United  States  getting  in- 
volved in  humanitarian  relief  efforts  in 
Somalia,  all  I  can  say  is  that  my  worry 
is  the  opposite:  That  we  will  not  do 
enough,  quickly  enough,  to  save  the 
thousands  on  the  verge  of  starvation  in 
that  troubled  land. 

The  second  major  concern  that  has 
been  expressed  about  this  resolution  on 
Bosnia  is  more  serious  and  that  is  that 
the  process  it  envisions  will  not  work. 
The  argument  goes  that  military  inter- 
vention on  a  scale  that  would  make  a 
difference  cannot  be  supported;  while 
military  intervention  on  a  scale  that 
can  be  supported  would  not  make  a  dif- 
ference. As  a  veteran  of  Vietnam,  this 
is  an  argument  I  can  not  help  but  think 
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about  with  great  care.  We  do  not  want 
another  Vietnam  or  Lebanon.  We  do 
not  want  to  raise  the  expectation  in 
Bosnia  that  American  or  United  Na- 
tions troops  will  be  able  to  roll  back 
and  undo  the  aggression  that  has  al- 
ready been  perpetrated  against  their 
land— because  as  much  as  we  might  de- 
sire that,  it  is  very,  very  unlikely  to 
occur. 

We  should  not  go  forward  with  mili- 
tary force  under  this  resolution  or 
under  the  U.N.  resolution  that  will  be 
approved  tomorrow  unless  we  are  clear 
about  what  we  hope  to  accomplish  and 
clear,  as  well,  about  how  we  intend  to 
accomplish  that  goal. 

That  is  why  it  is  important  to  re- 
member that  this  resolution  does  not 
authorize  the  use  of  American  ground 
troops  in  Bosnia,  nor  does  it  specifi- 
cally authorize  the  use  of  air  or  naval 
power.  It  simply  associates  the  U.S. 
Senate  with  the  current  policies  of  this 
administration  and  of  the  Security 
Council  of  the  United  Nations.  It  states 
the  principle  embodied  in  the  draft  of 
the  United  Nations  resolution,  to  be 
approved  this  week,  that  we  are 

determined  to  establish  as  soon  as  possible 
the  necessary  conditions  for  the  delivery  of 
humanitarian  assistance  wherever  needed  in 
Bosnia. 

We  do  not  know,  at  this  point,  how 
much  force  this  will  take  or  if  it  will 
require  the  substantial  application  of 
force  at  all.  We  will  not  know  what  will 
work  until  we  try  to  make  it  work.  But 
given  the  limited  nature  of  ojir  goals, 
clearly  there  are  many  options  short  of 
the  full-scale  engagement  of  troops  on 
the  ground  that  some  have  said — writh- 
out  cause— would  result  from  this  reso- 
lution. Those  options  should  be  ex- 
plored. 

There  have  been  some,  during  this 
debate,  who  have  simply  assumed  that 
the  Serbians  will  never  yield,  never 
flinch,  never  give  up,  and  never  change 
policy  no  matter  how  much  pressure  is 
brought  to  bear  against  them. 

But  the  fact  is  that  the  Serbian 
forces,  to  date,  have  not  been  tested. 
All  they  have  done  so  far  is  fight  like 
cowards— sitting  in  the  hills  firing  ar- 
tillery at  apartment  houses  and  bread 
lines,  using  sniper  fire  to  scare  teenage 
boys.  They  have  been  able  to  do  this 
because  they  have  a  monopoly  on 
heavy  weapons.  We  do  not  know  how 
these  forces  will  stand  up  against  even 
the  threat  of  opposing  air  power.  We  do 
not  know  how  they  might  respond  to 
the  threat  of  attacks  on  supply  lines  or 
on  military  targets  inside  Serbia  if 
those  should  prove  necessary.  We  do 
not  know  how  they  would  respond  if  we 
lifted  the  arms  embargo — as  we  should 
if  Serbian  attacks  do  not  immediately 
cease — so  that  Bosnians  can  defend 
themselves  and  their  families.  And  we 
do  not  know  whether  P*resident 
Milosevic  can  withstand  the  growing 
opposition  of  his  own  people,  at  least 
some  of  whom,  despite  a  lack  of  good 


information,  are  appalled  by  the  poli- 
cies he  is  carrying  out. 

As  I  said,  there  are  those  who  have 
argued  that  the  United  States  and  the 
world  community  should  not  even 
bother  trying  to  stand  up  to  the  Serbs 
because  they  are  a  brave  and  stubborn 
people.  We  are  told  over  and  over  again 
that  tens  of  thousands  of  Nazi  troops 
tried  to  defeat  the  Serbs  during  the 
Second  World  War  and  could  not  do  It. 
But  I  submit  there  is  a  difference  be- 
tween stubbornness  in  opposition  to 
Nazi  policies  and  stubbornness  in  sup- 
port of  policies  that  can  fairly  be  de- 
scribed as  Nazi-like.  The  former  gen- 
erates solidarity  and  encourages  sac- 
rifice; the  latter  is  demoralizing  and 
divisive. 

Day  after  day,  we  read  tiny  accounts 
from  Moslems  and  Croats  about  acts  of 
kindness  and  help  trom  individual 
Serbs — their  former  neighbors.  We 
know  there  have  been  large,  popular 
demonstrations  in  Belgrade  in  opposi- 
tion to  the  policies  of  Milosevic.  We 
know  there  is  opposition  to  Milosevic 
in  the  business  community  and  among 
intellectuals.  We  need  not— and  should 
not  assume— that  Serbian  policies  will 
not  change;  nor  should  we  accept  that 
those  now  responsible  for  Serbian 
atrocities  will  remain  indefinitely  in 
power. 

A  third  concern  about  this  resolution 
that  I  wish  to  discuss  is  the  question  of 
taking  sides.  Some  say  that  it  would  be 
a  mistake  for  the  United  States  or  the 
United  Nations  to  intervene  in  an  eth- 
nic dispute  that  goes  back  centuries. 
Obviously,  there  is  a  basis  for  this  con- 
cern in  the  history  of  relations  between 
Serbians  and  Croats,  and  the  uneasy 
status  of  Albanians,  Moslems,  and 
other  minorities  within  the  former 
Yugoslavia  today.  Given  this  history 
and  given  the  reports  that  we  have 
heard  about  killings  and  abuses  com- 
mitted by  all  sides,  there  are  obvious 
grounds  for  caution. 

But  let  us  be  clear  that  this  resolu- 
tion does  not  call  upon  us  to  take  the 
side  of  one  ethnic  group  against  an- 
other. Its  mandate  is  even-handed:  To 
provide  relief  to  all  who  need  it;  to  see 
that  emergency  medical  care  is  avail- 
able to  the  injured  or  wounded  on  all 
sides;  to  obtain  access  to  all  prisons 
and  detention  camps  and  to  investigate 
allegations  of  war  crimes  by  all  sides. 

Mr.  President,  the  difficulty  of  bring- 
ing peace  to  an  area  as  far  away  and  as 
ordinarily  remote  trom  American  con- 
cerns as  the  Balkans  does  not  absolve 
us  from  the  need  to  act.  nor  does  it 
eliminate  our  capacity  to  influence 
events.  It  is  a  cliche  of  history  that  all 
it  takes  for  evil  to  prosper  is  for  good 
men  and  women  to  do  nothing.  We  have 
no  guarantee  that  the  measures  rec- 
ommended in  this  resolution  will  suc- 
ceed in  halting  the  bloodshed  in  Bosnia 
or  in  erasing  the  shame  that  the  inter- 
national community  should  feel  for  its 
failure  to  act  earlier. 
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:  lut  although  many  lives  have  ai- 
re: dy  been  lost,  many  more  remain  at 
bU  ke.  Their  faces  stare  out  at  us  each 
m<  mlng  from  the  pages  of  newspapers; 
an  I  each  evening  from  the  television. 
Tl:  sir  prayers  reach  us  from  makeshift 
pr  sons  and  hospitals,  from  shot  out 
8t(  reflronts,  and  from  makeshift  ceme- 
tei  ies  where  mourners  gather  to  bury 
th  :  dead  in  a  land  that  has  literally 
ru  I  out  of  wood  for  making  coffins. 

^  fe  are  not  asked  to  do  much.  Only  to 
tr:  .  Only  to  live  up,  just  a  little  bit,  to 
ou '  own  pretentions  and  principles. 
Oi  ly  to  define,  in  a  way  that  has  mean- 
Ini  ,  what  a  new  world  order  is  really 
al]  about. 

]  It.  President,  I  hope  that  we  will  ap- 
pr  ive  this  amendment  by  an  over- 
wl  elming  vote.  I  hope  that  the  United 
St  ites  and  the  United  Nations  will  go 
foi  ward;  that  some  stark  choices  will 
be  presented  to  the  Serbians,  both  in 
Be  grade  and  in  Bosnia;  that  the  tide  of 
ev  mts  will  soon  change  course;  and 
th  it  history  will  record  that  in  this 
ca  ie  when  the  call  came,  the  inter- 
na clonal  community  did  respond  and 
ci^  ilization  and  decency  did  prevail. 

]  Ir.  KOHL.  Mr.  President,  last  week  I 
Ttu  de  some  comments  about  the  gen- 
en  1  situation  in  the  former  State  of 
Yi  BTOslavla.  At  that  time  I  was  express- 
ini  my  support  for  the  efforts  oy  Sen- 
at  r  LlEBERMAN  and  Senator  DeConcini 
to  offer  an  amendment,  which  I  cospon- 
soi  ed,  condemning  the  inhuman  ethnic 
cl<  ansing  policy  practiced  by  Serbian 
foi  ces  and  calling  on  the  President  to 
wc  rk  with  the  United  Nations  to  deal 
wi  h  the  human  crisis  those  policies 
ha  re  created. 

]  ;ver  since  the  effort  was  made  to 
br  ng  that  amendment  before  the  Sen- 
ati  .  we  have  had  people  opposing  it. 
Bv  I — and  this  is  critical — they  have 
no ;  opposed  the  factual  basis  for  the 
an  endment  or  the  resolution  now  be- 
fo]  e  us.  They  have  not  disputed  the 
cli  im  that  the  current  hostilities  were 
pn  cipitated  by  Serbia  and  Serbian- 
ba  iked  forces.  They  have  not  disputed 
th  t  claim  that  supplies  of  food  and 
m(  dicine  are  being  repeatedly  blocked 
an  I  in  some  cases  have  been  attacked 
by  Serbian-backed  forces.  And  most 
cri  tically,  they  have  not  disputed  the 
c\i  im  that  Serbian  forces  are  commit- 
tii  g  horrible  atrocities  including  the 
etl  inic-cleansing  of  regions  inhabited 
by  non-Serbs. 

'  "hey  have  not  disputed  the  fact  that 
th  ire  is  all  too  sufficient  reason  to  be- 
lie fe  that  a  genocide  is  being  carried 
ou  .  in  Bosnia-Hercegovina.  A  genocide. 

1  Undisputed. 

1  Ir.  President,  when  those  claims  are 
no  ;  disputed,  I  do  not  know  how  any- 
on  s  can  dispute  the  need  to  act. 

]  understand  the  concerns  that  have 
be  n  raised.  People  are  concerned  that 
th  !  need  to  act  could  be  translated  into 
Ar  lerican  ground  forces  being  sent  into 
a  :onnict  that  would  be  hard  to  win 
an  I  would  involve  great  risk.  I  share 


that  concern.  But  the  resolution  before 
us  does  not  transform  the  need  to  act 
into  any  particular  policy.  In  fact,  to 
the  extent  that  the  resolution  is  sug- 
gestive about  the  type  of  force  to  be 
used,  it  implies  an  Inclination  to  favor 
a  demonstration  of  force,  probably  air 
strikes  against  selected  Serbian  posi- 
tions. But  it  is  important,  Mr.  Presi- 
dent, to  recognize  the  fact  that  the  res- 
olution before  us  does  not  commit  us 
to  any  particular  military  course  of  ac- 
tion. Indeed,  it  does  not  commit  the 
United  States  to  being  involved  in  any 
military  action.  All  the  resolution 
calls  for  is  the  President  to  urge  the 
U.N.  Security  Council  to  meet  in  order 
to  authorize  all  necessary  means,  in- 
cluding the  use  of  military  force,  to 
achieve  specific  goals.  Those  goals  are 
not  broad  political  statements  like 
bring  peace  to  the  people  or  end  the 
conflict.  They  are  specific  and  I  believe 
they  can  be  achieved  through  the  use 
of  military  force.  But  even  if  the  Presi- 
dent responds  to  this  resolution  and 
even  if  the  United  Nations  authorizes 
the  use  of  force,  that  does  not  commit 
a  single  American  soldier,  sailor,  or 
aviator  to  combat.  We  have  not  surren- 
dered our  sovereignty  to  the  United 
Nations.  No  matter  what  the  United 
Nations  authorizes,  America  will  de- 
cide what  forces  to  deploy,  if  any,  and 
what  the  goals  and  tactics  of  those 
forces  will  be. 

Now  Mr.  President,  over  a  year  ago  I 
voted  against  the  immediate  use  of 
force  against  Iraq.  I  thought  there  were 
other  options  which  we  should  explore 
before  using  force.  I  do  not  wish  to  re- 
visit that  debate  today.  But  I  do  want 
to  make  three  points  about  the  rela- 
tionship between  that  decision  and  this 
one. 

First,  while  Desert  Storm  turned  out 
well— while  the  loss  of  American  life 
was  miraculously  small — we  did  not  go 
into  that  conflict  thinking  that  our 
losses  would  be  measured  in  the  tens  of 
dozens  rather  than  tens  of  thousands. 
Those  who  voted  for  the  use  of  force  in 
the  Persian  Gulf  had  to  be  willing  to 
risk  the  loss  of  thousands  of  American 
lives  there.  They  were  willing  to  do  so 
because  they  believed  that  the  cause 
was  just  and  that  there  was  no  recourse 
other  than  force.  Are  those  who  oppose 
this  resolution  suggesting  that  this 
cause — to  prevent  a  genocide — is  some- 
how suspect?  I  hope  not.  But  they  may 
be  suggesting  that  this  cause,  while 
just,  is  not  directly  related  to  our  na- 
tional self-interest.  The  national  self- 
interest  in  the  Persian  Gulf,  to  quote 
our  Secretary  of  State,  was  "jobs,  jobs, 
jobs."  The  national  self-interest  in  this 
case  isn't  that  simple,  but  it  is  just  as 
clear.  It  is  to  prevent  genocide.  To  pre- 
vent one  nation,  Serbia,  from  invading 
the  sovereign  territory  of  other  na- 
tions, Bosnia  in  this  case,  Croatia  just 
a  few  months  ago.  To  bring  some  mean- 
ing to  the  new  world  order,  a  phrase 
which  until  now  has  been  largely  sym- 


bolic rather  than  substantive.  If  that  is 
not  in  America's  self-interest  then  we 
have  too  narrow  a  notion  of  what 
America  is  all  about.  We  are  about 
jobs,  jobs,  jobs.  But  we  are  about  more 
than  that.  We  are  also  about  human 
rights  and  human  dignity.  And  that  is 
what  this  resolution  is  about  as  well. 

Second,  Mr.  President,  in  Iraq  we  had 
an  alternative  to  the  use  of  force — eco- 
nomic sanctions — which  some  people 
thought  was  a  viable  way  to  achieve 
our  goals.  But  none  of  the  opponents  of 
this  resolution  have  pointed  to  any  op- 
tion other  than  sitting  on  the  sidelines 
and  saying  how  sorry  we  are  about  the 
destruction  of  a  people  and  a  sovereign 
state.  And  that,  Mr.  President,  is  unac- 
ceptable. 

Third,  in  the  Persian  Gulf  we  alleg- 
edly had  a  clear  aim  and  we  allegedly 
deployed  military  forces  to  assure  it 
was  achieved.  In  hindsight,  I  am  not  at 
all  sure  we  understood  what  those 
goals  were  and  were  not;  nor  am  I  sure 
that  we  achieved  them.  We  certainly 
have  not  achieved  the  goal  of  giving 
United  Nations  observers  the  right  to 
inspect  Iraqi  weapons  facilities.  And  I 
suspect  that  some  people  thought  our 
goal  was  to  eliminate  Saddam  Hussein. 
We  clearly  did  not  do  that.  Nor  did  we 
protect  the  Kurds.  But,  put  that  aside 
for  the  moment. 

The  goals  in  this  resolution  are  clear: 
Provide  humanitarian  relief  to  civil- 
ians, inspect  all  the  prisoner  of  war 
camps  in  all  the  republics  of  the  former 
Yugoslavia,  review  the  desirability  of 
lifting  the  arms  embargo  applied  to 
Bosnia,  evaluate  the  feasibility  of  es- 
tablishing a  war  crimes  tribunal. 

Is  it  impossible  for  the  United  States, 
as  part  of  a  United  Nations  force,  to 
provide  humanitarian  relief  to  civil- 
ians? The  irony  here  is  worth  consider- 
ing for  a  moment.  Initially,  this  resolu- 
tion was  to  have  been  offered  as  an 
amendment  to  legislation  authorizing 
the  expenditure  of  over  $270  billion  this 
year  for  the  Department  of  Defense. 
Are  the  opponents  of  this  resolution 
telling  us  that  $270  billion,  in  combina- 
tion with  the  trillions  we  have  spent  in 
the  past  few  years,  are  not  sufficient  to 
allow  us,  in  combination  with  other  na- 
tions, to  achieve  those  specific  and 
limited  goals  against  the  forces  of  Ser- 
bia? What  are  we  about,  Mr.  President? 
What  have  we  done?  Prepared  to  wage 
a  war  against  a  Soviet  state  that  no 
longer  exists  but  failed  to  prepare  to 
protect  the  peace  in  the  wake  of  the 
Soviet  demise?  Mr.  President,  if  we  do 
not  have  the  ability  to  achieve  limited 
goals  against  Serbia,  then  we  might  as 
well  defeat  the  DOD  authorization  bill 
and  start  all  over  again.  We  are  not 
proposing  that  we  send  soldiers  to 
some  airfield  in  Beirut  with  an  unde- 
fined mission  and  no  role  to  play  other 
than  watch  and  wait.  We  are  proposing 
that  we  review  the  desirability  of  en- 
gaging in  a  real  military  mission.  And 
as  the  Brown  amendment  we  adopted 


August  11,  1992 


CONGRESSIONAL  RECORD— SENATE 


22803 


makes  clear,  we  will  not  send  a  single 
American  man  or  woman  into  a  combat 
situation  unless  their  mission  is  clear 
and  we  have  given  them  the  resources 
to  accomplish  it. 

Mr.  President,  I  hope  I  have  made  it 
clear  that  this  resolution  does  not 
conunit  a  single  American  man  or 
woman  to  go  to  Bosnia.  I  also  hope  I 
have  made  it  clear  why  the  conditions 
in  Bosnia  justify  considering  that  com- 
mitment. When  the  Soviet  state  ex- 
isted, we  would  not  have  gone  to  war 
about  conditions  in  their  satellite  re- 
publics. We  did  not  in  Hungary.  We  did 
not  in  Poland.  But  there  is  no  Soviet 
state  now.  There  is  a  new  reality  in  the 
world.  And  if  we  do  not  deal  with  this 
first  sigrn  of  ethnic  instability  in  a 
post-cold  war  environment,  if  we  do 
not  respond  to  this  initial  breakdown 
in  civilized  structure,  we  will  see 
worse.  We  will  see  much  worse.  So  let 
us  face  up  to  our  responsibilities — our 
moral  responsibility  as  a  people  and 
our  political  responsibility  as  a  great 
nation — and  adopt  this  resolution. 

Mr.  GORTON.  Mr.  President,  there  is 
no  disagreement  in  this  body  about  the 
agony  and  outrage  imposed  upon  the 
non-Serbian  citizens  of  Bosnia.  Its  hor- 
rors rank  with  those  of  Cambodia  of  a 
few  years  ago,  of  the  Soviet  invasion  of 
Afghanistan,  of  the  Iraqi  invasion  of 
Kuwait,  and  the  slaughter  in  Somalia. 
The  Serbian  ethnic  cleansing  may  con- 
stitute the  most  vile  case  of  aggression 
since  World  War  II,  as  we  watch  Serbs 
systematically  remove  over  2  million 
people  from  their  homes  on  the  basis  of 
race. 

But,  the  question  today  is  whether 
our  horrified  reaction  to  these  atroc- 
ities will  also  lead  us  toward  appro- 
priate public  policy.  The  resolution  we 
are  considering  specifically  authorizes 
all  means  necessary  for  a  vague  and  in- 
termediate goal,  which  may  well  re- 
quire the  use  of  ground  troops.  Before 
we  adopt  such  a  policy,  we  must  first 
determine  a  precise  political  goal, 
next,  what  military  strategy  must  be 
used  to  attain  that  goal,  and  finally, 
once  we  are  in,  how  we  will  get  out. 

First,  what  is  the  political  goal  of 
the  United  States  and  the  United  Na- 
tions? The  answer  which  this  resolu- 
tion offers  is  the  provision  of  humani- 
tarian relief  to  the  citizens  of  Bosnia. 
It  is  not  limited  to  creating  a  landline 
to  supply  food  and  medicine  to  the  peo- 
ple of  Sarajevo,  but  also  includes  the 
relief  of  perhaps  100  concentration 
camps  in  Bosnia,  containing  over  70,000 
people.  Assuming  that  we  feed  these 
people,  do  we  then  offer  them  pro- 
longed protection  there,  send  them  to 
other  European  countries,  or  return 
them  to  their  homes?  If  to  their  homes, 
it  will  be  to  a  new,  disturbed  country 
of  which  Serbia  controls  70  percent. 
And  even  this  limited  goal  will,  those 
on  the  ground  estimate,  require  100,000 
troops  and  many  casualties  for  an  in- 
definite period. 


Having  undertaken  this  expense,  we 
will  not  even  have  responded  to  the 
Bosnians'  requests.  Yesterday,  the 
Bosnian  Ambassador  to  the  United  Na- 
tions said  that  the  anticipated  resolu- 
tion addresses  the  symptoms  but  not 
the  illness.  It  is  tantamount,  he  said, 
to  fattening  up  Bosnians  before  their 
slaughter.  Humanitarian  assistance 
doesn't  advance  the  Bosnians'  true  goal 
of  living  in  an  independent  Bosnia. 

I  am  not  certain,  however,  that  some 
are  not  recklessly  contemplating  this 
goal,  and  considering  it  implicitly  in- 
cluded in  this  resolution.  After  all,  we 
have  recognized  Bosnia's  independence 
and  have  included  that  independence  as 
a  justification  for  our  intervention  in 
this  conflict.  If  that  is  our  goal— and  it 
is  for  many  countries— is  the  United 
Nations  going  to  concern  itself  with 
the  security  as  well  as  the  independ- 
ence of  Bosnia?  If  so,  this  would  re- 
quire the  disarming  of  Serbians  who 
have  stayed,  or  moved,  into  Bosnia, 
and  a  return  of  that  portion  of  the  2 
million  refugees  who  wish  to  move 
back  into  their  homes  in  Bosnia.  It  will 
almost  certainly  require  a  formal. 
Desert  Storm-type  war  with  Serbia  it- 
self. 

Is  it  a  realistic  goal  for  the  United 
Nations  to  quell  the  fighting  in  an  area 
fired  by  hatreds  that  go  back  half  a 
millennium?  Roman  Catholics  have 
fought  Orthodox  Christians  there  since 
1221  and  the  Serbs  cling  to  their  1389 
defeat  by  the  Turks.  Can  we  expect 
these  people  to  coexist  peacefully  once 
we  have  provided  humanitarian  assist- 
ance? Or  is  our  implicit  goal  to  end  the 
integration  with  some  kind  of  parti- 
tioning of  Bosnia?  Mr.  President,  these 
are  questions  which  I  believe  we  must 
answer  before  we  begin  any  military 
action  in  Bosnia.  For  all  of  their  noble 
intentions,  this  resolution's  goals  are 
not  specific  enough  and  their  cost  is 
gravely  underestimated. 

Second,  once  we  have  defined  our 
goal — and  I  believe  that  anything  short 
of  allowing  Bosnia  to  be  an  independ- 
ent country  is  a  fatally  intermediate 
goal — what  will  be  our  military  strat- 
egy toward  attaining  that  goal?  One  of 
the  attractive  assumptions  in  this  de- 
bate has  been  that  we  can  achieve  our 
goals  through  air  strikes.  But  if  we  are 
to  free  Sarajevo  as  well  as  the  untold 
number  of  concentration  camps  in  the 
north  of  Bosnia,  we  will  need  to  secure 
communication  lines  with  dozens— per- 
haps 50,  60,  or  100— of  locations  within 
Bosnia,  all  with  tenuous  lines  of  com- 
munications along  roads  and  river  val- 
leys surrounded  by  hills  from  which 
snipers  can  apparently  act  unimpeded. 

If  we  are  to  vote  for  this  resolution, 
I  would  like  to  know  now  many  casual- 
ties we  are  willing  to  accept.  Winston 
Churchill  might  have  been  exaggerat- 
ing in  1944  when  he  said  that  Yugo- 
slavia's guerrillas  were  occupying  14 
German  divisions,  but  as  we  know,  Ger- 
many was  never  successful  in  subduing 
Yugoslavia. 


Currently  at  the  United  Nations,  we 
are  pursuing  a  resolution  which  au- 
thorizes an  unstated  degree  of  force. 
One  official  quoted  in  today's  Washing- 
ton Post  said,  "The  numbers,  the  game 
plan,  we're  not  aware  of  such  a  thing." 
Apparently,  diplomatic  efforts  are  con- 
tinuing independently  of  military  con- 
sultation. When  asked  how  many 
troops  would  be  required  to  fulflll  this 
mission,  one  military  specialist  esti- 
mated 100,000.  Are  any  of  us  here  will- 
ing to  commit  100,000  U.N.  troops?  Are 
we  prepared  to  send  half  that  number 
of  Americans? 

And  of  those  men  who  are  killed,  how 
many  will  be  American?  We  have  heard 
a  grreat  deal  from  the  Germans,  who 
have  been  magnanimous  in  accepting 
refugees,  but  are  nonetheless  haunted 
by  their  history  in  Yugoslavia,  and  ap- 
pear reluctant  to  enter.  How  many 
troops  can  we  expect  the  United  King- 
dom to  contribute?  At  the  moment,  it 
has  more  misgivings  than  we  do.  How 
many  troops  can  we  expect  from  the 
Moslem  countries,  from  France,  from 
Russia? 

Third.  Mr.  President.  I  believe  we 
should  ask  ourselves  how  we  get  our- 
selves out  once  we  are  in?  If  we  define 
our  goal  as  the  relief  of  Sarajevo  and 
the  concentration  camps,  will  we  be 
able  to  leave  once  these  people  fall 
under  attack?  And  if  we  cannot  allow 
ourselves  to  leave,  for  how  long  do  we 
choose  to  protect  them?  For  2  months 
or  2  years?  At  what  point  could  we  de- 
clare our  victory?  Even  if  we  were  to 
feed  and  protect  these  people  for  2 
years,  it's  likely  that  any  cease-fire 
would  collapse  as  soon  as  one  party 
was  left  defenseless.  I  ask  those  who 
propose  our  intervention  to  identify 
the  scenario  in  which  we  soon  remove 
ourselves  from  this  conflict,  leaving 
behind  a  peaceful  resolution  in  Bosnia. 

Mr.  President,  last  week,  British 
Prime  Minister  John  Major  wrote  that, 
"It  is  the  nature  of  the  Yugoslav  trag- 
edy that  solutions  cannot  be  imposed 
from  the  outside."  We  should  accept 
that  any  role  we  assume  here  will  be 
unsatisfactory.  There  is.  however,  an 
approach  better  than  the  one  we  are 
now  considering. 

The  Bosnians  have  a  wish  to  be  free. 
They  have  a  fundamental  right  to  be 
free.  We  should  arm  them  and  let  them 
establish  their  own  freedom.  We  can 
make  this  a  fair  fight,  and  perhaps  a 
winning  fight,  without  risking  our 
lives  and  the  lives  of  our  European  al- 
lies. 

At  the  moment,  we  are  adhering  to  a 
U.N.  arms  embargo  which  effectively 
penalizes  only  those  in  Bosnia  who  are 
fighting  for  their  freedom  and  does 
nothing  to  hinder  their  aggressors.  In 
fact,  while  the  Bosnians  have  remained 
woefully  underequipped,  German  tele- 
vision has  reported  that  Serbia  is  re- 
ceiving arms  through  its  long,  irarous 
border  with  Romania.  Others  have  re- 
ported that  ships  have  deposited  weap- 
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at  the  port  of  Bar,  Montenegro.  If 
are  going  to  Impose  an  embargo 
former  Yugoslavia,  at  the  very 
we  should  be  certain  that  it  does 
benefit  the  aggressors  more  than 
victims. 
Vfhat's  more,  the  resolution  we  are 
debating  asks  for  the  provision  of 
aid.   The   Bosnians   are 
warning  that  this  aid  will  be  use- 
unless  they  have  some  means  to 
themselves.    We   are    laboring 
dangerous  military  actions  whose 
is  questioned  by  its  recipients. 
President.  I  propose  that,  in  addi- 
to  a  total  and  complete  blockade, 
listen  to  Bosnians,  and  give  them 
ability  to  fight  for  their  own  free- 
.  As  we  did  in  Afghanistan,  we  can 
the   Bosnians   to   defend   them- 
and  their  land,  without  risking 
in  the  United  States. 
President,  I  believe  that  this  res- 
no  matter  how  modified,  pre- 
a  grave  danger  to   the  United 
It    authorizes   an    unspecified 
of   force,    for    unclear    goals 
do  not  even  include,  I  fear,  the 
goals  of  some  of  this  body.  For 
I  believe  that  we  should  exercise 
and   allow   the   President   to 
before  us  a  specific  proposal  on 
we  can  debate  the  clarity  of  its 
goals,  the  means  and  costs  of 
roals,  and  how  long  we  are  willing 
>ursue  its  goals.  At  that  time  we 
hear  from  military  experts  who 
speak  specifically  toward  the  pro- 
Until  then,  a  vote  for  this  reso- 
is  a  tacit  vote  for  authorization 
what  I  think  we  are  truly  will- 
bo  extend. 

COHEN.  Mr.  President,  like  all 

who  have  followed  the  situation 

Jfosnia,  my  heart  grieves  for  the  suf- 

people  there.  The  images  of  chil- 

and  grandmothers  being  shot,  the 

of   concentration    camps    and 

trains,  the  shortages  of  food  and 

supplies,  all  of  these  demand 
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T  lere  is  complete  agreement  in  the 
Sen  ite  that  humanitarian  relief  sup- 
plie  J  need  to  be  provided,  detention 
cen  ers  need  to  be  opened  to  inter- 
nal onal  hunum  rights  groups,  and  ne- 
got:  Eitions  must  be  conducted  to  ad- 
drei  B  the  underlying  problems  that  are 
feec  Ing  the  violence. 

T  le  question  Mr.  President  is.  What 
actJ  ans  can  we  take  that  would  be 
mos  t  effective  in  promoting  these  ob- 
ject ves?  If  there  was  good  reason  to 
beli  !ve  that  the  use  of  military  force 
wou  Id  alleviate  that  suffering  and 
brir  g  us  closer  to  the  resolution  of  the 
prol  lems  that  have  produced  that  suf- 
ferl  ig,  I  would  not  hesitate  to  support 
sue]  force. 

Bi  it  the  best  evidence  available  to  us 
clea  rly  indicates  that  using  military 
fore  J  will  only  make  that  suffering 
wor  le,  will  only  increase  the  violence, 
and  will  only  reduce  the  amount  of  hu- 
mai  itarian  aid  that  can  be  delivered. 


This  view,  Mr.  President,  is  sup- 
ported by  this  morning's  testimony  by 
the  U.N.  official  who  until  last  week 
was  in  charge  of  delivering  humani- 
tarian aid  in  Sarajevo. 

We  all  wish  that  our  powerful  mili- 
tary forces  could  end  this  tragedy.  But 
we  must  base  our  decision  on  the  clear 
evidence  that  intervening  militarily, 
and  even  threatening  to  intervene,  will 
only  heighten  the  violence  and  deepen 
the  suffering. 

Instead  of  threatening  to  use  force, 
we  should  act  through  the  U.N.  Protec- 
tion Forces  to  improve  the  supply  of 
humanitarian  goods  to  Bosnia,  we 
should  act  through  the  International 
Conunittee  of  the  Red  Cross  to  improve 
access  to  and  conditions  in  detention 
centers,  and  we  should  act  through  the 
United  Nations,  the  European  Commu- 
nity, and  the  Conference  on  Security 
and  Cooperation  in  Europe  to  get  un- 
derway serious  negotiations  on  the  fu- 
ture of  Bosnia. 

AIR  POWER  NOT  ENOUGH 

Throughout  the  debate,  the  pro- 
ponents of  this  resolution  have  repeat- 
edly sought  to  assure  the  Senate  and 
the  American  people  that  it  only  is 
meant  to  express  support  for  the  use  of 
air  power  and  naval  power,  not  ground 
troops.  Several  Senators  were  more 
candid  in  their  remarks  when  they  ac- 
knowledged that  at  least  some  ground 
forces  would  probably  be  necessary. 
But,  in  general,  the  chorus  we  have 
been  hearing  from  proponents  is  air 
power  and  the  images  we  have  been  fed 
have  been  of  antiseptic,  surgical  air 
strikes  that  knock  out  aggressors  and 
leave  innocent  civilians  untouched. 

Unfortunately,  Mr.  President,  the 
professional  opinions  presented  by 
knowledgeable  military  officers  com- 
pletely contradict  this. 

Maj.  Gen.  Lewis  MacKenzle  served 
until  a  few  days  ago  as  the  commander 
of  the  U.N.  Protection  Force  in  Sara- 
jevo. General  MacKenzle  has  served  in 
nine  U.N.  peacekeeping-  operations 
around  the  world  and  he  has  spent 
most  of  this  year  in  Croatia  and 
Bosnia.  He  left  Sarajevo  just  last  week 
for  a  new  assignment. 

Two  days  ago.  General  MacKenzle 
was  asked  if  the  U.N.  "Security  Coun- 
cil passes  a  resolution  authorizing  the 
use  of  force  to  ensure  humanitarian  as- 
sistance" would  "air  power  alone  *  *  * 
be  enough  to  get  the  job  done?" 

After  indicating  that  he  was  con- 
strained in  what  he  could  say,  he  clear- 
ly stated:  "I  think  probably  I  could  say 
no." 

This  morning,  the  Armed  Services 
Conmiittee  held  a  hearing  on  the  ques- 
tion of  the  use  of  force  in  Bosnia.  I  am 
going  to  be  citing  testimony  from  this 
morning's  hearing  and  since  we  do  not 
yet  have  a  transcript  I  will  be  reciting 
what  I  would  term  faithful  efforts  at 
quotation.  Although  a  later  review  of 
the  transcript  may  reveal  some  dif- 
ference in  words.  I  do  not  think  there 
will  be  a  difference  in  content. 


One  of  the  witnesses  at  today's  hear- 
ing was  Lt.  Gen.  Barry  McCaffrey,  who 
is  the  Assistant  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  General  Powell. 

Senator  Warner  asked  General 
McCaffrey  whether  the  objectives  of 
this  Senate  resolution  could  be  accom- 
plished with  air  and  sea  power  alone. 
General  McCaffrey's  response  was  "the 
short  answer  is  no." 

ARMY  CORPS  FOR  SARAJEVO  ALiONE 

Senator  Coats  later  asked  how  many 
troops  would  be  required  to  secure  the 
airport  and  a  land  route  to  Sarajevo. 
General  McCaffrey  responded  that  we 
would  need  to  secure  a  30-kilometer 
circle  around  Sarajevo  and  a  201-mile 
corridor  from  Split  on  the  Adriatic  to 
Sarajevo.  He  testified  that  this  would 
require  "an  army  corps,  about  60,000  to 
120,000  troops."  This  is  what  would  be 
required  for  Sarajevo  alone. 

Since  General  McCaffrey  testified 
that  his  mandate  would  extend  beyond 
this  to  provide  humanitarian  relief 
throughout  Bosnia.  I  asked  how  many 
total  troops  would  be  required  to  meet 
that  mandate.  After  noting  that  Bosnia 
was  the  size  of  South  Vietnam  and 
there  are  some  200,000  armed  individ- 
uals in  Bosnia,  he  testified  that  the  de- 
livery of  humanitarian  aid  throughout 
Bosnia  would  require  a  "field  army." 

There  is  no  set  size  to  a  field  army. 
In  Vietnam  and  in  the  gulf  war,  we  de- 
ployed a  field  army,  although  the  size 
of  that  force  differed  in  those  two 
cases. 

But  earlier  in  the  hearing  in  response 
to  a  question  from  Senator  ExoN,  Gen- 
eral McCaffrey  testified  that  400,000 
troops  would  be  needed,  which  is  con- 
sistent with  the  concept  of  a  field 
army. 

Four  hundred  thousand  troops,  Mr. 
President. 

Perhaps  not  all  of  these  would  be 
Americans.  But  it  Is  difficult  to  predict 
what  other  nation  might  provide 
troops.  British  Prime  Minister  John 
Major  has  repeatedly  stated  that  Great 
Britain  will  not  provide  ground  troops. 
Germany  says  that  its  constitution,  as 
well  as  history,  prevents  deployment  of 
ground  troops  in  Yugoslavia,  and  its 
deployment  of  warships  in  the  Adriatic 
just  to  monitor  the  embargo  has  been 
challenged  in  Germany's  constitutional 
court.  Italy  says  it  will  not  send 
troops,  given  the  history  of  Italian  ag- 
gression in  Yugoslavia  during  World 
War  II.  The  French  have  made  no  com- 
mitments to  provide  forces.  The  Rus- 
sians would  be  very  reluctant  to  fight 
another  Slavic  group,  and  the  fact  is 
that  Russia's  military  leadership  made 
clear  that  its  sympathies  lie  not  with 
the  Bosnian  Moslems  but  with  the 
Serbs. 

So  perhaps  not  all  400,000  troops 
would  be  American,  but  we  have  no  in- 
dication from  our  allies  that  they 
would  be  willing  to  provide  troops. 

Moreover.  Mr.  President,  the  number 
of  troops  is  only  one  relevant  question. 
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Another  is  how  long  we  would  need  to 
deploy  those  troops.  The  U.N.  com- 
manding general,  Lewis  MacKenzie, 
was  quoted  as  mentioning  the  possibil- 
ity of  deploying  troops  for  20  years  in 
Yugoslavia.  Assuming  this  might  be  a 
realistic  possibility.  Mr.  President,  the 
decision  we  make  today  could  conceiv- 
ably result  in  American  children  not 
yet  born  being  sent  to  a  Bosnian  war 
zone  as  18-year-cld  privates  two  dec- 
ades from  now. 

And  General  MacKenzie  has  repeat- 
edly pointed  out  that  sending  troops 
will  solve  nothing  and  when  the  troops 
are  withdrawn  the  situation  will  return 
to  the  way  it  had  been  only  with  much 
worse  suffering. 

General  McCaffrey  echoed  such  senti- 
ments during  today's  hearing  when  he 
testified  that,  while  the  U.S.  Armed 
Forces  are  prepared  to  go  in  harm's 
'  way,  he  is  concerned  that  using  mili- 
tary force  would  not  make  the  situa- 
tion better.  He  expressed  the  hope  that 
military  action  would  only  be  a  back- 
drop to  political  efforts  to  resolve  the 
underlying  problems.  But  such  politi- 
cal efforts  are  not  on  the  verge  of  suc- 
cess. And,  in  fact.  General  MacKenzie 
testified  that  our  even  talking  about 
military  intervention  would  keep  the 
parties  away  from  the  negotiating 
table. 

GENERAL  MAC  KENZIE:  DON'T  INTERVENE 

Mr.  President,  the  most  persuasive 
testimony  Congrress  has  received  on 
Bosnia  was  provided  today  by  General 
MacKenzie,  who  until  last  week  com- 
manded the  U.N.  protection  force  in 
Sarajevo  and  earlier  commanded  U.N. 
Forces  in  Croatia. 

He  clearly  and  categorically  argued 
against  even  considering  to  use  mili- 
tary force  in  an  effort  to  deliver  hu- 
manitarian supplies.  Let  me  quote  as 
best  I  can  from  his  testimony: 

(Jeneral  Mackenzie.  There  is  no  military 
solution.  There  is  no  way  intervention  will 
do  anything  but  escalate  the  violence. 

Sen.  Nunn.  When  you  say  intervention  will 
escalate  the  violence,  do  you  include  human- 
itarian assistance  as  intervention? 

Gen.  Mackenzie.  I'm  sorry  but  I'm  afraid 
so. 

General  MacKenzie  went  on  to  note 
that  the  United  Nations  is  currently 
delivering  humanitarian  supplies  to 
Sarajevo,  both  by  air  and  by  land. 
While  there  have  been  some  disruptions 
of  that,  he  argued  that  any  effort  to 
use  military  force  would  actually  in- 
terrupt even  this  supply  of  humani- 
tarian goods. 

Clearly  there  is  suffering  in  Sarajevo 
and  elsewhere  in  Bosnia.  If  there  was 
good  reason  to  believe  that  the  use  of 
military  force  would  alleviate  that  suf- 
fering and  bring  us  closer  to  the  resolu- 
tion of  the  problems  that  have  pro- 
duced that  suffering,  I  would  not  hesi- 
tate to  support  this  resolution.  But  the 
evidence  available  to  us  clearly  indi- 
cates that  using  military  force  will 
only  make  that  suffering  worse. 
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General  MacKenzie  emphasized  that 
there  was  no  possibility  that  once  we 
committed  to  using  force  that  we  could 
contain  that  force  to  simply  trying  to 
deliver  humanitarian  supplies,  but  in- 
stead we  would  inevitably  be  drawn 
into  fighting  various  groups  in  Bosnia. 

He  also  emphasized  that  the  Bosnian 
Government  wants  us  to  intervene.  He 
quoted  the  Bosnian  President  as  stat- 
ing that— 

.  .  .  this  is  what  we  have  been  hopiner  for. 
Let  Bush  take  the  roads,  have  his  helicopters 
shot  at.  He'll  shoot  back  and  pretty  soon 
he'll  be  fighting  the  same  war  as  we  are. 

He  testified  that  even  talking  about 
military  intervention  was  a  carrot  en- 
couraging the  fighting  in  Bosnia  to 
continue,  rather  than  a  stick  to  get  the 
fighting  to  stop.  "You're  playing  their 
hand,"  he  testified. 

And,  as  I  stated,  he  repeatedly  testi- 
fied that  intervention  and  talk  of 
intervention  will  prevent  any  possibil- 
ity of  talks  to  address  the  underlying 
problems  among  the  groups  in  Bosnia: 

The  more  we  talk  about  intprvention— and 
that  includes  humanitarian  aid,  because  that 
will  grow,  I  guarantee,  to  more  interven- 
tion—they will  not  talk.  The  answer  is  to  rip 
the  rug  of  Intervention  out  ftDm  under  them, 
because  until  they  do  they  won't  talk. 

The  first  thing  I'd  recommend  is  get  away 
from  the  carrot  of  intervention. 

Mr.  President,  this  is  the  testimony 
of  the  man  who  until  a  few  days  ago 
was  the  U.N.  military  commander  in 
Sarajevo.  He  knows  the  military  situa- 
tion on  the  ground  there.  He  knows  the 
individuals  involved  as  real  people,  not 
just  as  figures  on  a  television  screen. 
He  has  been  involved  in  numerous 
other  U.N.  peacekeeping  operations  in 
Central  America,  the  Middle  Elast.  and 
elsewhere  and  has  seen  first  hand  what 
works  and  what  does  not  work  in  these 
situations.  We  ought  to  give  great 
weight  to  his  unequivocal  testimony. 

ADDmONAL  HILL  AUTHORIZATION  NEEDED? 

I'm  a  bit  confused  by  the  debate  that 
has  been  posited  so  far.  On  the  one 
hand,  we  have  Members  urging  us  to 
take  action  and,  on  the  other  hand, 
they  say  this  is  a  nonbinding  resolu- 
tion. 

When  I  left  my  first  job.  I  was  given 
a  watch.  On  the  back  it  has  a  three- 
word  inscription  in  Latin.  It  said. 
"Virtute,  non  verbis."  which  means 
"Deeds  not  words." 

Yet  according  to  the  arguments  of 
some,  we  are  talking  here  about  words 
and  not  deeds.  According  to  the  spon- 
sor, if  we  pass  this  resolution,  we  are 
not  in  fact  authorizing  the  President  to 
take  unilateral  action. 

I  raise  this  in  the  context  of  what  we 
went  through  on  the  Persian  Gulf  de- 
bate. I  remember,  for  example,  that 
President  Bush  went  to  the  United  Na- 
tions first  and  got  a  resolution  passed 
in  the  Security  Council.  At  that  point 
he  indicated  to  some  of  us  that  he  did 
not  feel  it  was  necessary,  constitu- 
tionally, to  come  to  the  Congress  for 


approval  for  the  use  of  force  against 
Saddam  Hussein. 

Now.  if  we  adopt  this  resolution  and 
authorize  the  President  to  seek  U.N. 
support  for  the  use  of  force  to  achieve 
these  goals,  there  arises  the  question 
or  what  happens  next  week  after  we  go 
into  recess.  Would  the  President  call  us 
back  into  session? 

Adoption  of  the  resolution  is  urgent, 
we  are  told.  Yet.  we  are  also  told,  the 
resolution  authorizes  nothing  and  the 
President  must  come  back  to  Congress 
before  he  acts,  although  we  are  out  of 
session  until  after  Labor  Day.  This 
seeming  contradiction,  together  with 
the  fact  that  the  President  has  nearly 
completed  negotiations  for  a  security 
resolution  which  might  be  adopted  as 
early  as  this  afternoon,  calls  into  ques- 
tion why  this  resolution  is  being  han- 
dled as  it  is. 

CONCLUSION 

In  the  end,  Mr.  President,  the  deci- 
sions Senators  must  make  is  whether 
we  will  focus  on  intent  or  on  con- 
sequences. The  resolution  before  the 
Senate  expresses  the  statement— a  sin- 
cere and  incontrovertible  statement, 
but  nonetheless  nothing  more  than  a 
statement — that  the  situation  in 
Bosnia  is  abhorrent  and  we  wish  that 
our  military  forces  could  end  the  trag- 
edy there.  But  the  consequences  of  this 
resolution,  if  we  were  to  follow  through 
on  its  provisions,  would,  in  fact,  make 
the  situation  in  Bosnia  even  more  ab- 
horrent. It  would  heighten  the  violence 
and  deepen  the  suffering.  It  would 
make  less  likely  the  possibility  of  ne- 
gotiations to  resolve  the  underlying 
problems.  And  it  would  make  it  less 
likely  that  we  would  ever  use  our  mili- 
tary forces  in  other  situations  in  which 
they  might,  in  fact,  be  able  to  alleviate 
suffering  and  counter  aggression. 

For  all  these  reasons,  Mr.  President, 
and  others  I  have  expressed  before,  I 
will  vote  against  this  resolution. 

Mr.  CRAIG.  Mr.  President,  the  sense- 
of-the-Senate  resolution  before  us  on 
the  conflict  in  Bosnia-Hercegovina  is 
an  important  policy  issue  that  deserves 
the  attention  of  the  U.S.  Senate  and 
the  American  people. 

As  a  member  of  the  Helsinki  Com- 
mission on  Human  Rights.  I  have  long 
been  concerned  about  the  suffering  and 
destruction  in  this  land  torn  by  con- 
flict. In  an  effort  to  help  restore  peace 
and  stability  I  have  supported  previous 
legislation  imposing  sanctions.  S.  2743. 

The  resolution  we  have  before  us  ex- 
presses the  concern  that  I  share  with 
many  of  my  colleagues  and  this  admin- 
istration about  the  deterioration  of  the 
situation  in  the  former  Yugoslavian  re- 
public. While  I  agree  with  the  intent  of 
Senate  Resolution  330.  I  have  concerns 
about  some  of  the  language  in  the  bill. 
The  administration  has  been  working 
diligently  with  our  allies  in  Europe  and 
through  the  auspices  of  the  United 
States  to  ensure  the  delivery  of  hu- 
manitarian aid.  I  support  the  actions  of 
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th4  administration  and  will  continue 
to  jupport  our  President's  efforts  in  se- 
cufingr  our  national  interests. 

am  also  concerned  about  the  direc- 
taken  in  Senate  Resolution  330.  I 
cannot  support  even  the  tacit  discus- 
of  the  use  of  the  United  States 
military  without  a  clearly  defined  and 
achievable  objective  and  strategric  plan 
will  get  us  to  that  objective, 
has  been  a  great  deal  of  concern 
by  military  advisers  because 
the  mountainous  terrain  and  many 
otier  geographical  barriers  to  a  suc- 
campaign  in  the  region.  Also, 
ering  a  conflict  with  multiple  play- 
is  difficult  at  best. 
'  'his  does  not  mean  that  I  feel  we,  as 
ation,  should  sit  idly  by  and  watch 
slaughter  continue.  I  will  continue 
support  the  administration's  efforts, 
the  use  of  force  becomes  an  issue, 
I  the  above  concerns  are  clearly  ad- 
I  will  then  make  a  decision  on 
wlfether  or  not  to  support  the  use  of 
Ai  lerican  troops  in  conjunction  with  a 
mi  Itilateral  force. 

'  "here  is  no  question  that  the  tragic 
hujnanitarian  situation,  especially  in 
Hercegovina,  is  unacceptable.  I 
w^come  the  efforts  made  to  ensure  the 
ivery  of  aid,  and  will  continue  to 
sufcport  negotiations  and  diplomatic  ef- 
foits  to  end  hostilities  and  reestablish 
in  that  region.  However,  for  the 
reasons  outlined  above,  I  will  not  sup- 
this  bill. 
Ir.  KENNEDY.  Mr.  President,  I  give 
strong  support  to  this  resolution 
for  more  effective  action  by  the 
Uilited  States  under  the  auspices  of  the 
ujted  Nations  to  deal  with  the  brutal- 
and  devastation  being  caused  by 
!  vicious  aggression  of  Serbia. 
)uring  the  past  few  weeks  and 
nths,  the  world  has  watched  with 
horror  as  Serbian  forces  in  Bosnia  have 
indiscriminately  shelled  cities  and  vil- 
killing  large  numbers  of  inno- 
civilians. 
Ion-Serbian  survivors  have  been 
ropnded  up  in  an  ethnic  cleansing  cam- 
that  is  all  too  reminiscent  of  the 
oclties  perpetuated  half  a  century 
by  Nazi  Germany. 

0  far,  diplomatic  and  economic 
on  Serbia  has  not  ended  that 
goji^emment's  aggression  against 
.  In  fact,  our  timid  response  dur- 
the  past  year  has  consistently  been 
little  and  too  late.  It  may  well 
encouraged  Serbia  to  expand  its 
and  undertake  its  brutal. 
ra|;ist  policy  of  ethnic  cleansing  that 
raised  the  specter  of  genocide. 
Ve  have  already  delayed  too  long  in 
m  >unting  an.  effective  response.  If  the 
international  community  is  to  protect 
principles  of  law  and  human 
rights,  we  must  act  now.  And  we  must 
willing  to  use  military  force  as  a 
resort  if  other  steps  fall  short. 
Tiat  may  well  be  the  only  language 
th  it  the  Serbian  dictators  understand, 
rhere  are  substantial  risks  involved 
inlany  action  we  take.  But  as  we  have 
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witnessed  in  recent  days,  there  are  sub- 
stantial risks  involved  in  our  failure  to 
act. 

The  international  community  cannot 
afford  to  shy  away  from  this  crisis.  The 
leadership  and  credibility  of  both  the 
United  States  and  the  United  Nations 
are  at  stake.  If  atrocities  and  racist 
policies  are  tolerated  in  Bosnia,  they 
will  be  encouraged  in  many  other 
lands.  The  time  to  stop  them  is  now. 

No  one  underestimates  the  difficulty 
of  carrying  out  effective  U.N.  military 
action  against  Serbia.  All  of  us  hope 
that  it  will  not  be  necessary.  But  we 
know  that  this  aggression  must  be 
stopped — before  it  becomes  even  worse, 
before  the  cost  of  stopping  it  becomes 
even  higher. 

America  is  at  its  best  when  we  stand 
up  for  human  rights — both  for  our  own 
citizens  and  for  all  peoples  throughout 
the  world.  We  must  do  all  we  can  to 
stop  this  monstrous  aggression  and  as- 
sist the  innocent  victims. 

I  urge  the  Senate  to  support  this 
timely  and  important  resolution. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  this  very  important 
resolution.  And  I  want  to  commend 
Senator  PELL  and  Senator  BiDEN  for 
steering  this  legislation  through  the 
Foreign  Relations  Committee  and 
bringing  it  to  the  floor  so  quickly. 

I  also  want  to  make  note  of  the  im- 
portant contributions  of  Senator 
DeConcini  and  Senator  Lieberman, 
both  of  whom  have  been  instrumental 
in  bringing  this  matter  to  the  atten- 
tion of  the  Senate. 

Mr.  President,  for  the  better  part  of  a 
year  the  land  once  known  as  Yugo- 
slavia has  been  consumed  by  upheaval 
and  ravaged  by  war.  It  was  a  conflict, 
until  recently,  for  the  back  pages  of 
America,  a  sad  but  distant  tragedy  on 
the  other  side  of  the  world. 

Every  one  of  us  was  appalled  by  the 
brutality  of  the  fighting,  shocked  by 
the  disregard  for  the  value  of  human 
life.  And  all  of  us  were  shaken  by  the 
relentless  attacks  that  left  civilians 
without  homes  and  a  people  without 
hope. 

But  as  the  war  carried  on  we  re- 
mained on  the  sidelines,  a  silent  ob- 
server to  this  murderous  game.  It  was 
a  battle  over  traditions  we  did  not  un- 
derstand, a  war  over  values  we  could 
not  comprehend.  And  as  the  death  toll 
increased  we  safely  kept  our  distance, 
secure  in  the  belief  that  the  problem 
was  not  ours. 

In  the  course  of  the  last  several  days, 
Mr.  President,  all  that  has  changed. 

It  changed  when  we  heard  of  the  Ser- 
bian refugee  camps,  little  pockets  of 
hell  where  only  terror  prevailed.  It 
changed  when  we  heard  of  the  boarded 
up  trains,  the  firing  squads,  the  mass 
executions.  It  changed  when  we  heard 
of  the  scale  of  the  tragedy:  More  than 
100  refugee  camps  in  this  once  peaceful 
land. 

It  changed  when  we  heard  of  a  camp 
called  Omarska,   where   inmates  were 


held  in  a  four-level  cage.  It  changed 
when  we  heard  of  the  fate  of  the  pris- 
oners: that  hundreds  if  not  thousands 
were  said  to  have  died.  And  it  changed 
when  we  heard  of  the  so-called  ethnic 
cleansing,  a  policy  of  fear  in  a  land  full 
of  hate. 

And  it  changed  when  we  heard  of  the 
personal  tragedies — the  tales  and  the 
stories  of  torture  and  starvation. 

One  story  was  given,  Mr.  President, 
by  a  former  prisoner  at  Omarska.  In 
last  Sunday's  edition  of  New  York 
Newsday,  he  told  of  civilians  being  held 
in  a  renovated  mining  complex,  crowd- 
ed like  cattle  at  least  300  strong.  They 
were  given  nothing  to  eat  for  days  on 
end,  forced  to  exist  in  their  own  filth 
and  squalor. 

Every  few  days,  Mr.  President,  the 
door  would  open  and  10  prisoners, 
sometimes  15,  would  be  led  away.  The 
prisoner  then  tells  the  rest.  "They 
would  take  them  to  a  nearby  lake,"  he 
said.  "You'd  hear  a  volley  of  rifles.  And 
they'd  never  come  back." 

Those  that  were  spared  the  firing 
squad,  Mr.  President,  were  hardly 
lucky.  As  one  guard  said,  "We  won't 
waste  our  bullets  on  them.  They  have 
no  roof.  There  is  sun  and  rain,  cold 
nights,  and  beatings  two  times  a  day. 
We  give  them  no  food  and  no  water. 
They  will  starve  like  animals." 

Mr.  President,  I  hope  and  I  pray  with 
all  of  ^my  heart  that  these  tragic  re- 
ports turn  out  to  be  false.  I  hope  we 
can  be  told  that  there  really  are  no 
killings,  that  the  stories  are  all  wrong, 
that  the  hatred  is  not  real. 

But  if  these  reports  are  true,  Mr. 
President,  then  the  conclusion  is  ines- 
capable. What  is  happening  in  the  Bal- 
kans may  well  be  the  makings  of  a 
modern  genocide.  And  we  can  no  longer 
stand  on  the  sidelines  and  watch. 

We  can  no  longer  wait  for  endless  ne- 
gotiations and  futile  cease-fires.  We 
can  no  longer  wait  as  civilians  are 
bombed  and  tiny  orphans  are  mur- 
dered. We  can  no  longer  wait  as  human 
beings  are  rounded  up  like  cattle,  led 
to  a  fate  that  defies  all  description. 

Mr.  President,  it  would  be  easy  to 
stand  here  and  call  for  a  United  States 
invasion  of  Yugoslavia.  It  would  be 
easy  to  call  for  a  full-scale  interven- 
tion to  bring  Slobodan  Milosevic  to  his 
knees.  Our  hearts  and  our  passions 
might  compel  such  a  response. 

But  before  we  get  carried  away  with 
emotion,  Mr.  President,  we  should 
pause  for  a  moment  and  let  reason  be 
our  guide.  We  should  investigate  our 
options,  define  our  objectives,  and 
carefully  select  the  right  course  of  ac- 
tion. 

First  of  all,  Mr.  President,  we  should 
be  wary  of  hasty  conclusions  and  mis- 
leading comparisons.  We  have  often 
heard  it  said  that  this  is  another  Holo- 
caust, that  the  actions  of  the  Serbs  can 
be  compared  to  the  Nazis,  that 
Slobodan  Milosevic  is  a  modern  version 
of  Hitler. 
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The  atrocities  in  Yugoslavia  are  cer- 
tainly appalling.  On  that  point,  Mr. 
President,  I  have  no  doubt.  But,  Mr. 
President,  I  have  always  believed  that 
the  Holocaust  was  a  singular  moment 
in  history,  an  episode  of  human  suffer- 
ing that  will  never  be  repeated.  I  will 
cling  to  that  notion  until  I  am  forced 
to  believe  otherwise. 

Second,  Mr.  President,  let  us  not  fall 
prey  to  casual  generalizations  about 
Serbian  passions  or  the  Serbian  people. 
Not  all  Serbs  are  driven  by  hatred.  Not 
all  Serbs  are  supportive  of  this  war. 
Not  all  Serbs  have  taken  up  arms 
against  the  Croatian  and  Bosnian  peo- 
ple. 

The  truth  is,  we  know  very  little 
about  the  conflict  in  the  Balkans.  We 
have  little  comprehension  of  the  age- 
old  passions  involved.  And  the  wrong 
move  by  an  international  military 
force  might  tragically  backfire,  turn- 
ing popular  rage  against  the  Western 
world. 

So  let  us  not  meet  madness  with 
more  madness.  Let  us  not  meet  insan- 
ity with  greater  insanity.  Let  us  not 
blindly  rush  forward,  and  only 
compound  the  tragedy. 

Let  us  instead  take  careful  steps  to- 
ward a  legitimate  bipartisan  consen- 
sus. That  is  the  principal  intent  of  the 
resolution  before  us. 

We  started  with  the  premise  that 
anything  we  do  must  be  in  the  frame- 
work of  multilateral  action.  This  is  not 
the  time  for  Rambo-like  heroics.  This 
is  not  the  time  for  Globocop.  We  have 
neither  the  resources  nor  the  capabil- 
ity to  solve  this  problem  on  our  own. 

The  resolution  before  us  today  calls 
on  the  President  to  convene  an  emer- 
gency meeting  of  the  U.N.  Security 
Council  to  consider  military  action,  if 
necessary,  for  two  narrowly  defined 
purposes:  To  provide  humanitarian  re- 
lief to  civilians  in  Bosnia  and  to  gain 
access  for  United  Nations  and  Inter- 
national Red  Cross  personnel  to  refu- 
gee and  prisoner-of-war  camps. 

The  resolution  also  calls  on  the  Secu- 
rity Council  to  develop  a  plan  for  plac- 
ing heavy  weapons  belonging  to  all  fac- 
tions in  the  conflict  under  U.N.  super- 
vision; to  review  and  consider  remov- 
ing the  arms  embargo  on  Bosnia;  and 
finally,  to  plan  for  a  tribunal  to  inves- 
tigate war  crimes  and  crimes  against 
humanity  committed  within  the  terri- 
tory of  the  former  Yugoslavia. 

Mr.  President,  let  me  make  one  thing 
clear.  This  is  not  an  authorization  of 
force.  If  the  President  intends  to  use 
U.S.  military  forces,  in  connection 
with  a  U.N.-sponsored  effort,  he  would 
have  to  ask  Congress  for  the  proper  au- 
thorization as  required  under  the  Con- 
stitution. We  would  consider  such  a  re- 
quest at  that  time. 

The  purpose  of  this  resolution,  Mr. 
President,  is  to  put  the  U.S.  Senate  on 
record  as  condemning  in  the  strongest 
possible  terms  the  senseless  acts  of  vio- 
lence     taking      place      on      Bosnia- 


Hercegovina.  And  it  is  to  put  the  Ser- 
bian leaders  on  notice  that  we  are  pre- 
pared to  consider  military  action  if  all 
other  methods  fail. 

Mr.  President,  in  the  murky  world  of 
the  Balkan  civil  war,  the  only  thing  for 
sure  is  that  there  are  no  easy  solutions. 
The  war  in  the  former  Yugoslavia  will 
not  come  to  an  end  overnight.  The 
fighting  will  not  be  halted  because  of 
mere  popular  outrage. 

But  if  there  is  to  be  a  long-range  so- 
lution to  the  war  in  the  Balkans,  our 
post-cold-war  experience  leaves  us  just 
one  conclusion:  Peace  will  not  be  im- 
posed by  unilateral  action  alone.  Only 
through  a  legitimate  multilateral  con- 
sensus, supported  if  necessary  by  mul- 
tilateral action,  can  we  truly  come  to 
grips  with  the  horrors  in  Bosnia. 

That  is  the  purpose  of  the  resolution 
before  us  today.  I  hope  it  will  be  adopt- 
ed with  the  strong  support  of  this  body. 

Mr.  BAUCUS.  Mr.  President,  I  raise 
today  to  discuss  my  vote  on  Senate 
Resolution  330. 

It  is  trite  to  say  that  this  is  an  enor- 
mously difficult  vote.  No  decision  of 
this  body  is  more  arduous  than  a 
choice  contemplating  the  use  of  force. 

I  intend  to  support  this  sense-of-the- 
Senate  resolution  because  I  think  we 
must  demonstrate  our  solidarity  with 
the  innocent  victims  of  conflict  in  the 
former  Yugoslavia.  In  my  view,  this 
resolution  is  the  only  current  vehicle 
we  have  for  expressing  our  collective 
concern. 

My  support  for  this  resolution  is  not 
without  grave  reservations.  Despite  the 
efforts  to  narrowly  craft  the  resolu- 
tion, too  many  questions  remain  unan- 
swered. 

I  believe  that  when  the  United  States 
decides  to  risk  the  lives  of  American 
servicemen,  we  must  do  so  only  with  a 
clear  sense  of  our  goals.  We  must  have 
a  sense  of  the  amount  of  force  we  are 
willing  to  bring  to  bear.  And  we  must 
have  the  reasonable  expectation  that 
our  goals  are  achievable. 

On  its  face,  the  goals  of  this  resolu- 
tion seem  clear.  It  is  not  a  declaration 
of  war,  or  even  an  authorization  for  the 
use  of  U.S.  force.  Rather,  it.  is  an  ex- 
pression of  support  for  using  United 
Nations  leverage:  First,  to  deliver  hu- 
manitarian relief;  and  second,  to  gain 
international  access  to  refugee  and 
prisoner  of  war  camps  in  the  former 
Yugoslavia.  I  strongly  support  these 
goals. 

I  suspect  that  in  a  matter  of  a  few 
weeks  the  Senate  will  return  to  this 
issue.  At  that  time,  the  question  will 
be  whether  to  use  force.  I  listened  with 
great  interest  to  the  debate  over  this 
resolution.  Before  we  vote  on  the  use  of 
force,  we  will  need  a  lot  more  informa- 
tion than  any  of  us  appears  to  have 
today. 

We  will  need  a  far  clearer  idea  of  the 
degree  of  force  being  contemplated.  We 
will  need  a  far  clearer  estimation  of 
whether  any  amount  of  force  will  bring 
about  our  goals. 


In  the  end,  no  United  States  action  is 
likely  to  do  more  than  buy  a  brief  win- 
dow of  opportunity  for  the  people  of 
the  former  Yugoslavia.  I  sincerely  hope 
that  they,  with  the  support  of  the 
international  community,  will  use  this 
opportunity  to  find  a  peaceful  solution 
to  the  violence  that  plagues  their  land. 

Mr.  LAUTENBERG.  Mr.  President,  I 
commend  the  authors  of  this  resolution 
and  the  course  of  action  it  rec- 
ommends. We  must  find  a  way  to  pro- 
vide humanitarian  relief  to  Bosnia- 
Hercegovlna  and  to  gain  access  for 
international  Inspectors  to  refugee  and 
prisoner-of-war  camps. 

We  have  all  been  shocked  and  dis- 
turbed by  the  revelations  of  killing  and 
injury  taking  place  in  Bosnia- 
Hercegovina.  The  faces  of  childem  cry- 
ing in  pain  haunt  us.  The  knowledge 
that  childem  are  being  orphaned  and 
others  separated  from  their  families 
cries  out  for  our  attention.  The  photo- 
graphs of  bombed  out  communities  and 
emaciated  refugees  disturbs  all  sen- 
sibilities. 

Mr.  President,  this  Is  more  than  a 
civil  war.  The  actions  we  are  witness- 
ing are  motivated  by  so-called  ethnic 
cleansing.  The  reports  are  haunting. 
They  bring  back  memories  of  Hitler 
and  World  War  II.  Racial  purification. 
Death  camps  and  the  intolerable  treat- 
ment of  innocent  humans. 

One  of  the  most  painful  lessons  we 
learned  from  World  War  II  is  that  geno- 
cide is  possible.  We  learned  that  ruth- 
less hatred,  if  unchallenged,  can  lead  to 
the  senseless,  brutal  death  of  inno- 
cents. We  also  learned  that  silence,  as 
written  by  the  philosopher  and  writer 
Elie  Wiesel,  is  a  crime  unto  itself.  We 
learned  that  never  a^ain  can  the  world 
be  silent  in  the  face  of  racially  moti- 
vated barbarity.  Never  a^ain. 

People  should  not  be  assaulted  or 
murdered  because  they  believe  in  a  dif- 
ferent religion  or  because  they  are  dif- 
ferent culturally.  Basic  decency  and 
humanity  command  that  religious  and 
cultural  differences  between  the  Serbs, 
Croats,  and  Moslems  be  tolerated. 

Mr.  President,  we  have  a  responsibil- 
ity to  speak  out.  I  hope  this  resolution 
will  send  a  strong  message  to  the  ag- 
gressors in  the  former  Yugoslavia  that 
the  killing  must  stop.  This  resolution 
does  not  call  for  the  automatic  deploy- 
ment of  U.S.  troops.  It  is  not  a  blank 
check  for  the  use  of  U.S.  military 
force.  Rather,  it  is  a  statement  of  the 
principles  of  freedom  and  respect  for 
basic  human  rights  that  the  United 
States  is  willing  to  uphold  internation- 
ally. It  is  a  call  for  the  President  to 
work  with  the  United  Nations  to  find  a 
way  to  bring  relief  and  to  gain  access 
to  the  camps. 

No  one  in  this  Senate  wants  to  make 
a  reckless  commitment  of  U.S.  mili- 
tary forces.  But  doing  nothing  is  a  vio- 
lation of  ethics  and  morality  that  the 
United  States  or  other  free  countries 
should  not  accept. 
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irge  my  colleagues  to  support  this 
res(  lution. 

M-.  DANFORTH.  Mr.  President,  the 
new  5  from  Bosnia  is  horrifying.  We  are 
hea  ing  about  atrocities  against  inno- 
cen  civilians,  taken  from  their  homes, 
driv  en  into  exile,  because  of  their  eth- 
nic! ;y  and  where  they  live.  This  is  the 
poll  jy  of  ethnic  cleansing.  It  is  gro- 
tesc  ue.  Yet  it  is  the  goal  driving  many 
in  the  civil  war  underway  in  Bosnia. 

will  never  stand  by  as 
sysiemmatic  genocide,  involving  the 
shij  ment  of  people  to  death  camps  to 
ext(  rminate  them,  is  occurring.  This 
cou  itry  will  never  turn  its  back  on  the 

)erate,  premeditated  extermination 
a  people. 

iwever,  this  resolution  would  make 
thir  gs  worse — not  better.  Guaranteeing 
hun  anitarian  aid  throughout  Bosnia 
woivd  mean  engaging  ground  troops  in 
war  without  end,  in  a  war  where 

sides  are  not  clear  and  the  fighting 
and  atrocities  are  everywhere.  It  would 
mea  n  putting  the  United  Nations  pro- 
tection forces  already  on  the  ground  at 
possibility  that  their  former 
contnander.  General  MacKenzie,  has 
against    at    every    oppor- 
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President,  let  us  tell  the  parties 
;hls    conflict    something    that    is 
unnjistakeable  in  its  clarity.   Let  us 
them   that   we   will    not   tolerate 
death  camps.  Let  us  tell  them  that  we 
watching  very,  very  carefully.  And 
;  determine  that  death  camps,  in- 
vol\  Ing  a  program  of  systematic  exter- 
nun|k.tion,  do  exist,  then  we  will  punish 
perpetrators   swiftly   and   surely, 
is  what  this  Senate  should  be  say- 
today.   That   is   the   resolution   I 
would  support.  It  is  not  the  resolution 
us  today. 

PRESIDING  OFFICER.  The  hour 
of  2ll5  having  arrived,  under  the  pre- 
vioiis  orde?.  the  question  is  on  agreeing 
resolution  (S.  Res.  330)  as  relat- 
to    the    multilateral    action    in 
Hercegovina.  The  yeas  and  nays 
been  ordered.  The  clerk  will  call 
oil. 


assistant  legislative  clerk  called 
oil. 

.  FORD.  I  announce  that  the  Sen- 
from  North  Dakota  [Mr.  Burdick] 
the  Senator  from  Tennessee  [Mr. 
GOR^]  are  necessarily  absent. 

SIMPSON.  I  announce  that  the 
Senltor  from  California  [Mr.  Seymour] 
ni  cessarily  absent. 

orther  announce  that  the  Senator 
North  Carolina  [Mr.  Helms]  is  ab- 
due  to  illness. 

urther  announce  that,  if  present 
voting,  the  Senator  from  Califor- 
Mr.  Seymour]  would  vote  "yea." 

PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  de- 
to  vote? 

Tile  result  was  announced — yeas  74, 
nayi  22,  as  follows: 


[RoUcall  Vote  No. 

186  Leg.] 

YEAS— 74 

Adams 

Gam 

Moynihan 

Akaka 

Glenn 

Nicktes 

Baucus 

Graham 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Harkin 

Pell 

Bond 

Hatch 

Pressler 

Boren 

HefllD 

Pry  or 

Bradley 

Inouye 

Reid 

Breaus  , . 

Jeffords 

Riegle 

Brjan 

Johnston 

Robb 

Bumpert 

Kassebaum 

Rockefeller 

Chafee 

Kasten 

Sanford 

Cochrao 

Kennedy 

Sarbanes 

Conrad 

Kerr>- 

Sasser 

Cranston 

Kohl 

Shelby 

DAmato 

Lautenberg 

Simon 

Daschle 

Leahy 

Simpson 

DeConclnl 

Levin 

Specter 

DUon 

Lieberman 

Stevens 

Dodd 

Lott 

Synuns 

Dole 

Lugar 

Thurmond 

Domenici 

Mack 

Wellstone 

Exon 

Metzenbaum 

Wirth 

Ford 

Mikulski 

Wofford 

Fowler 

Mitchell 
NAYS-22 

Bingaman 

Durenberger 

Murkowski 

Brown 

Gorton 

Roth 

Bums 

Gramm 

Rudman 

Byrd 

Hatfield 

Smith 

Coats 

Hollings 

Wallop 

Cohen 

Kerrey 

Warner 

Craig 

McCain 

Danforth 

McConnell 

NOT  VOnNG-4 

Burdick 

Helms 

Gore 

Seymour 

So  the  resolution  (S.  Res.  330),  as 
modified  and  amended,  was  agreed  to. 

The  preamble,  as  modified  and 
amended,  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  330 

Whereas  the  Republic  of  Bosnia- 
Hercegovina  Is  internationally  recognized  as 
an  independent  state  and  is  a  member  of  the 
United  Nations  and  a  participant  in  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope; 

Whereas  attempts  to  bring  about  a  perma- 
nent cessation  of  hostilities  precipitated  by 
Serbia  and  Serbian-backed  forces  in  Bosnia- 
Hercegovina  through  negotiations  have  re- 
peatedly failed; 

Whereas  horrible  atrocities  are  being  com- 
mitted by  Serbian-backed  forces  against  the 
civilian  population,  including  the  "ethnic- 
cleansing"  of  regions  inhabited  by  non- 
Serbs; 

Whereas  the  United  States  and  other  Con- 
tracting Parties  to  the  International  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  may.  under  Article 
vni,  "call  upon  the  competent  organs  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts  of 
genocide"  or  any  of  the  other  "Acts  Con- 
stituting Genocide"  enumerated  in  Article 

ni; 

Whereas  officials  of  the  International  Com- 
mittee of  the  Red  Cross  have  been  denied  ac- 
cess to  prison  camps  and  internment  camps 
throughout  Bosnia-Hercegovina  even  though 
such  officials  are  entitled  to  access  to  such 
camps  under  Article  143  of  the  1949  Geneva 
Convention; 

Whereas  United  Nations  and  Red  Cross  re- 
lief convoys  carrying  much  needed  supplies 
of  food  and  medicine  are  being  repeatedly 
blocked  and  in  some  cases  have  been  at- 
tacked by  Serbian-backed  forces; 

Whereas  the  Security  Council  of  the  Unit- 
ed Nations  voted  unanimously  to  dispatch 


additional  forces  to  reopen  Sarajevo's  air- 
port, and  the  delivery  of  supplies  of  humani- 
tarian assistance  to  the  city's  beleaguered 
population  is  taking  place  under  the  protec- 
tion of  these  forces  but  with  great  difficulty; 

Whereas  the  Security  Council  also  en- 
dorsed the  cease-fire  plan  negotiated  by  the 
European  Community  Envoy  which  would 
place  all  heavy  weapons  in  the  possession  of 
factions  in  Bosnia-Hercegovina  under  inter- 
national supervision; 

Whereas  the  president  of  the  democrat- 
ically elected  Government  of  Bosnia- 
Hercegovina  has  issued  urgent  appeals  for 
immediate  assistance  from  the  international 
community; 

Whereas  the  situation  in  Sarajevo  and  else- 
where in  Bosnia-Hercegovina  has  reached  a 
critical  point  requiring  immediate  and  deci- 
sive action  by  the  international  community; 
and 

Whereas  the  President  on  August  6.  1992, 
announced  a  six-point  plan,  to  be  imple- 
mented through  the  United  Nations,  the 
Conference  on  Security  and  Cooperation  in 
Europe  and  NATO,  to  respond  to  the  situa- 
tion in  Bosnia-Hercegovina,  and  to  attempt 
to  prevent  the  conflict's  spread  into  Kosova 
and  neighboring  countries:  Now,  therefore, 
be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  should  immediately  call 
for  an  emergency  meeting  of  the  United  Na- 
tions Security  Council  in  order  to  authorize, 
under  Article  42  of  the  United  Nations  Char- 
ter, all  necessary  means,  including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate,  giving  particular  consider- 
ation to  the  possibility  of  "demonstrations" 
of  force,  to  give  effect  to  Security  Council 
decisions  to  ensure  the  provision  of  humani- 
tarian relief  in  Bosnia-Hercegovina  and  to 
gain  access  for  United  Natons  and  Inter- 
national Red  Cross  personnel  to  refugee  and 
prisoners  of  war  camps  in  the  former  Yugo- 
slavia; 

(2)  during  such  meeting,  the  Security 
Council  should — 

(A)  develop  the  means  by  which  to  imple- 
ment the  July  17,  1992.  United  Nations-spon- 
sored cease-fire  plan,  which  includes  placing 
heavy  weapons  belonging  to  all  factions  in 
Bosnia-Hercegovina  under  United  Nations 
supervision; 

(B)  review  the  effects  on  Bosnia- 
Hercegovina  of  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713  and  determine  whether  the  termi- 
nation or  suspension  of  the  application  of 
that  resolution  to  Bosnia-Hercegovina  could 
result  in  increased  security  for  the  civilian 
population  of  that  country;  and 

(C)  convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes  and  crimes  against  hu- 
manity committed  within  the  territory  of 
the  former  Yugoslavia  and  to  accumulate 
evidence,  charge,  and  prepare  the  basis  for 
trying  individuals  believed  to  have  commit- 
ted or  to  have  been  responsible  for  such 
crimes; 

(3)  the  United  States  Senate  strongly  sup- 
ports the  measures  announced  by  the  Presi- 
dent on  August  6,  1992; 

(4)  no  United  States  military  personnel 
shall  be  introduced  into  combat  or  potential 
combat  situations  without  clearly  defined 
objectives  and  sufficient  resources  to  achieve 
those  objectives;  and 

(5)  the  United  States  Senate  pledges  to 
provide  such  funds  as  may  be  necessary  for 
United  States  participation  in  such  humani- 
tarian relief  and  multilateral  military  force 
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activities,  pursuant  to  such  mandates  as 
may  be  adopted  by  the  United  Nations  Secu- 
rity Council,  consistent  with  the  terms  of 
this  resolution. 

Sex:.  2.  (a)  Congress  makes  the  following 
findings: 

(1)  National  elections  for  the  President  and 
Parliament  of  Romania  are  scheduled  to  be 
held  on  September  27, 1992. 

(2)  Romania  lacks  an  historical  tradition 
of  political  democracy. 

(3)  The  Romanian  elections  of  1946.  in  a 
major  step  toward  the  Soviet  and  Com- 
munist enslavement  of  Eastern  Europe,  were 
fraudulently  manipulated  to  bring  the  Com- 
munists to  power. 

(4)  Romania,  since  the  violent  overthrow  of 
the  Communist  Ceausescu  regime  in  1989,  has 
professed  to  pursue  a  democratic  course. 

(5)  Progress  toward  achieving  democracy 
has  been  marred  by  acts  of  violence,  per- 
petrated by  groups  of  miners  in  June  1990 
and  September  1991,  that  were  aimed  either 
at  suppressing  political  dissent  or  at  under- 
mining the  democratic  institutions  of  the 
Romanian  government. 

(6)  In  February  1992,  the  first  free  and  fair 
local  government  elections  in  a  half  century 
were  held  in  Romania. 

(7)  There  are  many  encouraging  signs  that 
the  parliamentary  and  presidential  elections 
scheduled  for  September  27,  1992,  can  be  fair- 
ly and  democratically  conducted. 

(8)  Among  those  signs  is  the  recent  enact- 
ment of  legislation  in  Romania  that  creates 
an  audiovisual  council  with  the  responsibil- 
ity for  fairly  allocating  radio  and  television 
access  to  the  various  candidates. 

(9)  although  international  human  rights 
monitors  have  observed  that  Romania  has 
made  progress  in  the  area  of  human  rights, 
the  monitors  have  also  identified  significant 
unresolved  problems  with  regard  to  free 
speech,  the  activities  and  control  of  the  Ro- 
manian Intelligence  Service,  and  the  rights 
and  treatment  of  minorities. 

(10)  Recent  press  reports  indicate  that  Ro- 
mania may  be  serving  as  a  conduit  for  the 
transport  of  goods  to  Serbia  and  Montenegro 
in  contravention  of  United  Nations  sanc- 
tions. 

(11)  A  bilateral  United  States-Romanian 
trade  agreement,  which  was  signed  on  April 
3, 1992,  has  been  submitted  to  the  Senate. 

(12)  To  become  effective,  that  trade  agree- 
ment must  be  approved  by  the  Senate. 

(13)  The  support  of  the  Senate,  for  extend- 
ing the  favorable  aid  and  trade  treatment 
needed  to  help  improve  the  performance  and 
growth  of  the  Romanian  economy  will  de- 
pend heavily  on  the  conduct  of  the  fall  elec- 
tion campaign  and  on  the  election  day  proce- 
dures. 

(14)  In  considering  the  trade  agreement, 
the  Senate  will  also  take  into  account  Ro- 
mania's record  on  human  rights  and  its  com- 
pliance with  the  United  Nations  sanctions 
against  Serbia  and  Montenegro. 

(15)  The  development  of  democratic  proce- 
dures and  institutions  in  Romania  is  at  a 
critical  stage,  and  the  elections  scheduled 
for  September  27.  1992,  represent  an  historic 
test  of  the  commitment  of  the  Romanian 
leadership  and  political  system  to  developing 
such  procedures  and  institutions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  elections  for  the  President  and  Par- 
liament of  Romania  that  are  scheduled  to  be 
conducted  on  September  27,  1992,  will  be  an 
important  measure  of  Romania's  progress  to- 
ward democracy; 

(2)  those  elections  should  be  conducted  in  a 
free  and  fair  manner  that  includes  reason- 
ably equal  access  to  the  mass  media  by  the 
major  candidates; 


(3)  the  Secretary  of  State  should  initiate 
an  international  effort  to  ensure  that  a  suffi- 
cient number  of  United  States  and  inter- 
national observers  are  placed  in  Romania  to 
monitor  the  scheduled  elections,  and  any 
run-off  elections  that  may  be  held,  in  order 
to  ascertain  whether  such  elections  are  con- 
ducted in  a  free  and  fair  manner;  and 

(4)  consideration  by  the  Congress  of  any 
legislation  to  grant  nondiscriminatory 
(most-favored-nation)  trade  status  to  Roma- 
nia should  be  withheld  until  the  Secretary  of 
State  has  certified  to  the  Senate  that  the 
elections  in  Romania  scheduled  for  Septem- 
ber 27,  1992,  and  any  subsequent  run-off  elec- 
tions that  may  be  held,  are  conducted  in  a 
free  and  fair  manner. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  ENTERPRISE  ZONES  ACT 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Bentsen  has  discussed  the  follow- 
ing matter  with  members  of  the  Fi- 
nance Committee,  and  after  so  doing,  a 
majority  of  the  members  of  the  com- 
mittee have  authorized  me  on  behalf  of 
the  committee  to  make  a  modification 
to  the  reported  committee  amendment. 

Therefore,  on  behalf  of  the  commit- 
tee I  modify  the  reported  committee 
amendment  to  H.R.  11.  I  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  clerk  will  re- 
port the  modification,  and  the  amend- 
ment is  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

The  Senate  will  now  resume  consid- 
eration of  H.R.  11  which  the  clerk  will 
report. 

I  have  recognized  the  Senator  from 
Texas.  I  apologize  to  the  minority  lead- 
er. I  already  granted  recognition  and 
reported  the  bill. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  I  say  to 
the  Senate  Republican  leader  I  surely 
do  not  want  to  be  unfair  in  any  way. 

Mr.  DOLE.  How  do  you  modify  a  bill 
that  is  not  before  us? 


The  PRESIDING  OFFICER.  That 
modification  was  done  by  the  majority 
leader. 

The  bill  was  not  before  us  but  the 
majority  leader  has  the  right  or  the 
floor  manager  to  modify  the  amend- 
ment and  has  that  right  and  it  has  been 
ordered  that  it  be  modifled  pursuant  to 
his  request.  That  is  the  status  of  H.R. 
11. 

Mr.  DOLE.  Further  parliamentary  in- 
quiry. 

The  bill  was  not  before  us  then;  the 
majority  leader  would  now  have  to  ask 
consent? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  correct. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  conmiittee  amendment. 

The  PRESIDING  OFFICER.  Walt  a 
minute.  There  is  a  parliamentary  in- 
quiry there. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so  or- 
dered. 

MODIFICATION  TO  COMMFTTEE  AMENDMENT 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ator Bentsen  has  discussed  the  follow- 
ing matter  with  members  of  the  Fi- 
nance Committee,  and  after  so  doing,  a 
majority  of  the  members  of  the  com- 
mittee have  authorized  me  on  behalf  of 
the  committee  to  make  a  modification 
to  the  reported  committee  amendment. 

Therefore,  on  behalf  of  the  conunit- 
tee.  I  modify  the  reported  committee 
amendment  to  H.R.  11.  The  modifica- 
tion is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  now  so  modified. 

The  modification  is  as  follows: 

On  page  816,  line  3,  strike  "25"  and  insert 
"125". 

On  page  816,  line  4,  strike  "15"  and  insert 
"75". 

On  page  816,  line  5,  strike  "8"  and  insert 
•40". 

On  page  816.  line  6,  strike  "2"  and  insert 
•lO". 

On  page  816,  line  16.  strike  "6"  and  insert 
"11". 

On  page  816.  line  18.  strike  "4"  and  insert 
"14". 

On  page  816.  line  21.  strike  "3"  and  insert 
"25". 

On  page  816,  line  24,  strike  "2"  and  insert 
■25". 

On  page  817,  line  6,  strike  "3"  and  insert 
"8". 

On  page  817,  line  8.  strike  "2°  and  insert 
"8'. 

On  page  817,  line  U.  strike  "2"  and  insert 
'12'. 

On  page  817.  line  14.  strike  "1"  and  insert 
"12". 

On  page  817.  line  20.  strike  "1"  and  insert 
"2". 

On  page  817.  line  22.  strike  "1"  and  insert 
"2". 

On  page  817.  line  23.  strike  "and". 
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Or  page  818.  strike  lines  1  through  3.  and 
ins«:  t: 

"(1  il)  in  calendar  year  1995  shall  not  exceed 
the  um  of  3  plus  the  carryover  amount  for 
such  year,  and 

"(j  r)  in  calendar  year  1996  shall  not  exceed 
the  um  of  3  plus  the  carryover  amount  for 
such  year. 
Or  page  818.  between  lines  21  and  22,  insert: 
■(' )  Certain  zones  must  be  in  small 
crm  5,  ETC. — For  purposes  of  this  sub- 
sec  ti  an— 

"(j .)  of  the  75  urban  tax  enterprise  zones, 

at  li  ast  40  shall  be  from  nominated  areas 

whi(vi  are  nominated  by  1  or  more  local  gov- 

having  jurisdiction  over  areas  with 

^gregate  population  (as  determined  by 

990  or  subsequent  census  data)  of  less 

500,000.  and 

)  of  such  zones  designated  during  any 

year,  at  least  8  shall  be  from  areas 

in  subparagraph  (A). 

page  821.  line  19,  insert  "(10,000  in  the 

of  any  urban  tax  enterprise  zone  de- 

in  section  1391(b)(4))"  after  "20.000". 
page  822.  line  22.  strike  "10.000"  and  in- 
'5,000". 

page  832,  line  22,  strike  "40  percent" 
isert  "30  percent". 

page  833.  line  5,  strike  "$20,000"  and  in- 
$15,000". 

page  834,  line  6,  strike  "and", 
page  834,  line  9.  strike  the  period  and 

and", 
page  834,  between  lines  9  and  10.  insert: 
)  any  individual  employed  by  a  trade  or 
the  principal  activity  of  which  is 
ng   (within   the   meaning  of  subpara- 
(A)  or  (B)  of  section  2032A(e)(5)).  but 
If.  as  of  the  close  of  the  preceding  tax- 
rear,  the  unadjusted  basis  of  the  assets 
farm  exceed  $500,000. 
page  838.  strike  lines  12  through  22.  and 
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LiMn-ATiON.— Subject  to  the  limitation 

179(b)(2).   the  aggregate  cost  of 

zone  property  which  may  be  taken 

iccount  under  section  179(a)  for  any  tax- 

'ear  shall  not  exceed  the  sum  of— 

$10,000,  plus, 

50  percent  of  so  much  of  such  cost  as 

$10,000  but  does  not  exceed  $50,000. 

page  842,  line  20,  insert  "or  of  operating 

or  business  the  principal  activity  of 

is  farming  (within  the  meaning  of  sub- 

(A)  or  (B)  of  section  2032A(e)(5)), 

(  nly  if,  as  of  the  close  of  the  preceding 

year,  the  unadjusted  basis  of  the  as- 

if  the  farm  exceed  $500,000"  after  "sec- 

44(c)(6)(B)". 

page  847.  line  3,  strike  "$25,000"  and  in- 
$20,000". 

?age  847.  line  4.  strike  "$250,000"  and  in- 
$200,000". 
page  849.  line  15,  strike  "$3,000,000"  and 

$2,000,000". 
page  867.  line  24,  strike  "employee"  and 

resident". 

page  868.  between  lines  2  and  3,  insert: 

Special    rule     for    determining 

OF  credit.— For  purposes  of  applying 

s  ibpart  to  wages  paid  or  incurred  to  any 

e  iterprise  zone  resident,  subsection  (a) 

be  applied  by  substituting  '30  percent" 

percent". 

jage  868.  line  3,  strike  "(B)"  and  insert 


4 


page  912.  beginning  with  line  4,  strike 
th  -ough  page  918.  line  14. 

page  942.  beginning  with  line  9.  strike 
th  -ough  page  947.  line  4. 
Strike  section  3011  and  insert  the  follow- 


*8EC.  3011.  INFORMATION  REPORTING  WITH  RE- 
SPECT TO  CERTAIN  SELLER-PRO- 
VIDED nNANCING." 

(a)  General  Rule.— Section  6109  (relating 
to  identifying  numbers)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Identifying  Information  Required 
Wrra  Respect  to  Certain  Seller-Provided 
Financing.— 

"(1)  Payor.— If  any  taxpayer  claims  a  de- 
duction under  section  163  for  qualified  resi- 
dence interest  on  any  seller-provided  financ- 
ing, such  taxpayer  shall  include  on  the  re- 
turn claiming  such  deduction  the  name,  ad- 
dress, and  TIN  of  the  person  to  whom  such 
interest  is  paid  or  accrued. 

"(2)  Recipient.— If  any  person  receives  or 
accrues  interest  referred  to  in  paragraph  (1), 
such  person  shall  include  on  the  return  for 
the  taxable  year  in  which  such  interest  is  so 
received  or  accrued  the  name,  address,  and 
TIN  of  the  person  liable  for  such  interest. 

"(3)  Furnishing  of  information  between 
payor  and  recipient.— If  any  person  is  re- 
quired to  include  the  TIN  of  another  person 
on  a  return  under  paragraph  (1)  or  (2),  such 
other  person  shall  furnish  his  TIN  to  such 
person. 

"(4)  Seller-provided  financing.— For  pur- 
poses of  this  subsection,  the  term  "seller-pro- 
vided flnancing'  means  any  indebtedness  in- 
curred In  acquiring  any  residence  if  the  per- 
son to  whom  such  indebtedness  is  owed  is  the 
person  from  whom  such  residence  was  ac- 
quired." 

(b)  Penalty.— Paragraph  (3)  of  section 
6724(d)  (relating  to  specified  information  re- 
porting requirement)  is  amended  by  striking 
••and"  at  the  end  of  subparagraph  (C),  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  any  requirement  under  section  6109(h) 
that— 

•'(i)  a  person  include  on  his  return  the 
name,  address,  and  TIN  of  another  person,  or 

••(ii)  a  person  furnish  his  TIN  to  another 
person." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

On  page  1022,  between  lines  7  and  8,  insert: 

•■(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992."" 

On  page  1519,  line  5.  insert  "excess  inclu- 
sions (as  defined  in  section  860E(c)  of  such 
Code)  in"'  before  '•taxable  years". 

On  page  1527,  between  lines  22  and  23,  in- 
sert: 

"(g)  Treatment  of  Dispositions  Under 
Passive  Loss  Rules.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 469(g)(1)  is  amended  to  read  as  follows; 

""(A)  Ln  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the  ex- 
cess of— 

'•(i)  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  the  applica- 
tion of  subsection  (b)).  over 

••(ii)  any  net  income  or  gain  for  such  tax- 
able year  from  all  other  passive  activities 
(determined  after  the  application  of  sub- 
section (b)), 

shall  be  treated  as  a  loss  which  is  not  from 
a  passive  activity." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

On  page  1788.  line  1,  insert  "and  notwith- 
standing paragraph  (3),"  after  "paragraph,". 
At  the  end  of  title  VIU,  insert: 
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..  GAINS  AND  LOSSES  FROM  CERTAIN 
DISPOSITIONS  BY  FARMERS  CO- 
OPERATIVES." 

(a)  In  General.— Section  1388  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)  Treatment  of  Gains  or  Losses  on 
THE  Disposition  of  Certain  Assets.— For 
purposes  of  this  title,  in  the  case  of  any 
farmer  cooperative— 

"(1)  In  general. — A  farmer  cooperative 
may  elect  to  include  gain  or  loss  from  the 
sale  or  other  disposition  of  any  asset  (includ- 
ing stock  or  any  other  ownership  or  financial 
interest  in  another  entity)  in  net  earnings  of 
the  organization  from  business  done  with  or 
for  patrons,  if  such  asset  was  used  by  the  or- 
ganization to  facilitate  the  conduct  of  busi- 
ness done  with  or  for  patrons.  Any  such  gain 
or  loss  shall  be  allocated  proportionately  to 
patrons. 

"(2)  Allocation.— An  election  under  para- 
graph (1)  shall  not  apply  to  gain  or  loss  on 
the  sale  or  other  disposition  of  any  asset  to 
the  extent  that  such  asset  was  used  for  pur- 
poses other  than  to  facilitate  the  conduct  of 
business  done  with  or  for  patrons.  For  pur- 
poses of  this  paragraph,  the  extent  of  such 
use  may  be  determined  on  the  basis  of  any 
reasonable  method  for  making  allocations  of 
income  or  expense  between  patronage  and 
nonpatronage  operations. 

••(3)  Period  of  election.— An  election 
under  paragraph  (1)  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  by  the  organi- 
zation. Any  such  revocation  shall  be  effec- 
tive for  taxable  years  beginning  after  the 
date  on  which  notice  of  the  revocation  is 
filed  with  the  Secretary. 

••(4)  Election  after  revocation.— If  an  or- 
ganization has  made  an  election  under  para- 
graph (1)  and  such  election  has  been  revoked 
under  paragraph  (3).  such  organization  shall 
not  be  eligible  to  make  an  election  under 
paragraph  (1)  for  any  taxable  year  before  its 
3rd  taxable  year  which  begins  after  the  1st 
taxable  year  for  which  such  revocation  is  ef- 
fective, unless  the  Secretary  consents  to 
such  election. 

••(5)  Coordination  with  section  1231.- If  an 
organization  has  made  an  election  under 
paragraph  (1).  section  1231  shall  be  applied 
separately  with  respect  to  both  patronage- 
sourced  gains  and  tosses  and  nonpatronage- 
sourced  gains  and  losses. 

••(6)  FAR.MER  cooperative.— For  purposes  of 
this  subsection,  the  term  'farmer  coopera- 
tive' means  any  farmers',  fruit  growers',  or 
like  association  to  which  subpart  I  of  this 
subchapter  applies. 

"(7)  No  inference.— Nothing  in  this  sub- 
section shall  be  construed  to  infer  that  a 
change  in  the  law  is  intended  for  farmer  co- 
operatives not  having  in  effect  an  election 
under  paragraph  (1)  or  other  organizations. 
Any  gain  or  loss  from  the  sale  or  other  dis-. 
position  of  any  asset  by  such  organization 
shall  be  treated  as  if  this  subsection  had  not 
been  enacted." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales  or 
other  dispositions  in  taxable  years  beginning 
after  date  of  enactment. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  bill,  as 
modified,  the  substitute  that  is  now  be- 
fore us. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  this 
modification  relates  to  the  enterprise 
zone  proposal,  the  investment  tax  al- 
lowance proposal,  and  first- time  home 
buyer  credit  proposal,  and  also  makes 
minor  modifications  relating  to  wager 
excise  tax,  tax  treatment  of  farmer  co- 
operatives, and  five  other  technical 
amendments. 

I  ask  unanimous  consent  that  an  ex- 
planation of  these  changes  and  a  sum- 
mary of  the  proposed  committee  floor 
modification  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Proposed  Committee  Floor 
Modification 

1.  Addition  of  Technical  Amendment  to 
Passive  Loss  Rules  (sec.  6102(e)  of  the  House 
Bin  and  sec.  469(g)(1)(A)  of  the  Code). 

This  provision  was  Inadvertently  excluded 
from  the  Finance  Committee  amendment,  al- 
though it  was  accurately  described  in  the 
"Technical  Explanation  of  the  Finance  Com- 
mittee Amendment"  at  138  Cong.  Rec.  SI  1364 
(August  3,  1992).  In  general,  the  provision 
would  clarify  the  rule  relating  to  the  com- 
putation of  the  overall  loss  upon  the  disposi- 
tion of  a  passive  activity. 

2.  Correction  of  Effective  Date  to  REMIC 
Technical  Correction  (sec.  6102(e)  of  the  Sen- 
ate Amendment  and  sec.  860E  of  the  Code). 

Under  the  modification,  the  effective  date 
of  this  provision  would  apply  to  "excess  in- 
clusions" in  taxable  years  beginning  after 
December  31, 1986. 

3.  Correct  Effective  Date  For  Earned  In- 
come Tax  Credit  Provision  (sec.  4109  of  the 
Senate  Amendment). 

Under  the  modification,  the  effective  date 
of  this  provision  would  be  taxable  years  after 
December  31,  1992,  as  opposed  to  December 
31,  1991. 

4.  Eliminate  H.R.  11  Provision  Increasing 
Excise  Tax  on  Wagering  (sec.  3011  of  the  Sen- 
ate Amendment). 

H.R.  11  (as  reported  by  the  Senate  Finance 
Committee)  increases  the  excise  tax  on  cer- 
tain State-authorized  wagers  from  one- 
fourth  of  one  percent  to  one  percent  of  the 
amount  wagered,  effective  with  respect  to 
wagers  entered  into  on  or  after  the  date  of 
enactment.  This  committee  modification 
would  delete  this  provision  from  H.R.  11. 

5.  Treatment  of  certain  gains  and  losses  of 
farmer  cooperatives  (sec.  1388  of  the  Code). 

Under  the  provision,  a  "farmer  coopera- 
tive" may  elect  to  include  gain  or  loss  on  the 
sale  or  other  disposition  of  certain  assets  as 
patronage  source  income.  For  this  purpose,  a 


"farmer  cooperative"  is  any  farmers", 
fruitgrowers',  or  like  organization  or  asso- 
ciation to  which  part  I  of  subchapter  T  ap- 
plies. The  provision  would  apply  to  any  asset 
used  by  the  farmer  cooperative  to  facilitate 
the  conduct  of  its  patronage  business.  This 
provision  would  apply,  at  the  election  of  the 
farmer  cooperative,  to  all  dispositions  of 
such  assets  during  the  taxable  year  for  which 
the  election  is  made  and  all  subsequent  tax- 
able years,  until  revoked  by  the  farmer  coop- 
erative. Following  a  revocation  of  its  elec- 
tion and  absent  the  consent  of  the  Treasury 
Department,  a  farmer  cooperative  would  not 
be  eligible  to  re-elect  patronage  treatment 
for  dispositions  of  assets  until  the  third  tax- 
able year  following  the  taxable  year  for 
which  the  revocation  is  effective. 

EFFECTIVE  DATE 

The  provision  would  be  effective  for  dis- 
positions of  property  occurring  in  taxable 
years  beginning  after  the  date  of  enactment. 

6.  Technical  Correction  to  Include  Provi- 
sion Requiring  Reporting  of  Taxpayer  Identi- 
fication Numbers  of  Parties  in  Seller-Fi- 
nanced Mortgage  Transactions  (sec.  6109  of 
the  Code). 

This  provision  was  inadvertently  excluded 
from  the  statutory  text  of  the  Senate  Fi- 
nance Committee  amendment,  although  it 
was  included  in  the  Chairman's  mark  and 
adopted  by  the  committee.  The  provision 
provides  that,  if  any  taxpayer  claims  a  de- 
duction for  qualified  residence  interest  on 
any  seller-provided  financing,  such  taxpayer 
(the  buyer)  shall  include  on  his  or  her  tax  re- 
turn the  name,  address,  and  taxpayer  identi- 
fication number  of  the  person  (the  seller)  to 
whom  the  interest  is  paid  or  accrued.  In  gen- 
eral, this  information  must  be  furnished  on 
Schedule  A  of  the  buyer's  tax  return  for 
every  year  in  which  the  buyer  deducts  this 
interest. 

If  any  person  receives  or  accrues  interest 
from  seller-provided  financing,  such  person 
(the  seller)  shall  include  on  his  or  her  tax  re- 
turn the  name,  address,  and  taxpayer  identi- 
fication number  of  the  person  (the  buyer) 
from  whom  the  interest  is  received  or  ac- 
crued. In  general,  this  information  must  be 
furnished  on  Schedule  B  of  the  seller's  tax 
return  for  every  year  in  which  the  seller  is 
required  to  include  this  interest  in  income. 

If  any  person  involved  in  seller-provided  fi- 
nancing is  required  to  include  on  his  or  her 
tax  return  the  taxpayer  identification  num- 
ber of  another  person,  such  other  person  is 
required  to  furnish  his  or  her  taxpayer  iden- 
tification number  to  such  person.  Informa- 
tion would  not  be  required  to  be  reported 
under  this  provision  to  the  extent  it  would 
be  duplicative  of  existing  information  re- 
porting requirements. 

Failure  to  meet  the  requirements  for  infor- 
mation reporting  described  above  are  subject 
to  Information  reporting  penalties  under  sec- 
tion 6723.  In  general,  these  penalties  are  $50 
for  each  failure. 

It  is  anticipated  that  all  parties  to  real  es- 
tate closings  will  make  every  effort  to  in- 
form both  buyers  and  sellers  of  the  require- 
ments of  this  provision,  and  will  also  facili- 
tate (to  the  maximum  extent  possible)  the 
exchange  of  taxpayer  Identification  numbers 
between  buyers  and  sellers. 

EFFECTIVE  DATE 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31, 1991. 

7.  Clarification  of  treatment  of  veterans' 
benefits  (sec.  8206  of  the  Senate  Amend- 
ment). 

Section  8206  of  H.R.  11  as  reported  by  the 
Senate    Finance   Committee   provides    that 


benefits  administered  by  the  Secretary  of 
Veterans  Affairs  are  excludable  from  gross 
income.  The  amendment  would  correct  a 
drafting  error  to  make  it  clear  that  all  bene- 
fits administered  by  the  Secretary  of  Veter- 
ans Affairs,  including  benefits  modified  after 
September  9,  1986,  are  excludable  from  gross 
income. 

8.  Modification  to  Enterprise  Zone  Provi- 
sions (sees.  1101-1106  and  1111  of  the  Senate 
amendment). 

The  following  modifications  would  be  made 
to  the  enterprise  zone  provisions  (sees.  1101- 
1106,  1111)  of  H.R.  11  as  reported  by  the  Com- 
mittee on  Finance: 

Designation  of  tax  enterprise  zones 

125  enterprise  zones.— A  total  of  125  tax  en- 
terprise zones  will  be  designated  during  1993- 
1996.  Of  the  designated  tax  enterprise  zones. 
75  urban  zones  will  be  designated  by  the  Sec- 
retary of  HUD.  40  rural  zones  will  be  des- 
ignated by  the  Secretary  of  Agriculture,  and 
10  Indian  reservation  zones  will  be  des- 
ignated by  the  Secretary  of  the  Interior.' 

Zone  designations  generally  will  remain  in 
effect  for  10  years. 

Eligibility  criteria  for  zones. — (Same  as  the 
Finance  Committee  amendment  to  H.R.  11, 
except  that  urban  zones  in  mid-size  cities 
will  have  a  minimum  population  require- 
ment of  10,000,  and  rural  zones  will  have  a 
minimum  population  requirement  of  5,000. ) 

To  be  eligible  for  nomination  as  a  tax  en- 
terprise zone,  a  nominated  area  will  be  re- 
quired to  have  the  following  characteristics: 
(1)  a  population  of  at  least  20,000  (10,000  In 
the  case  of  urban  zones  in  mid-sized  cities, 
5,000  in  the  case  of  rural  zones,  and  no  mini- 
mum population  for  Indian  reservation 
zones);  (2)  a  condition  of  unemployment  and 
general  distress  (indicated  by  factors  such  as 
high  crime  rates,  or  designation  of  the  area 
as  a  disaster  area  or  high-intensity  drug 
trafficking  area  ("HIDTA  ")  under  the  Anti- 
Drug  Abuse  Act  of  1988):  (3)  is  one  contigruous 
area;  (4)  is  located  within  not  more  than  two 
State;  (5)  poverty  rates  of  at  least  25  percent 
in  each  of  the  area's  census  tracts;  (6)  pov- 
erty rates  of  at  least  35  percent  in  each  of  at 
least  80  percent  of  the  area's  census  tracts; 
and  (7)  a  satisfactory  course  of  action  (de- 
scribed below)  adopted  by  the  State  and  local 
governments  designed  to  promote  economic 
development  in  the  nominated  area. 

Course  of  action. — (Same  as  the  Finance 
Committee  amendment  to  H.R.  11)  In  order 
for  a  nominated  area  to  be  eligible  for  des- 
ignation as  a  tax  enterprise  zone,  the  local 
government  and  State  in  which  the  area  is 
located  are  required  to  agree  in  writing  that 
they  will  adopt  (or  continue  to  follow)  a 
specified  course  of  action  designed  to  reduce 
burdens  borne  by  employers  or  employees  in 
the  area. 

Selection  process  and  criteria. — (Same  as 
the  Finance  Committee  amendment  to  H.R. 
11)  All  designated  tax  enterprise  zones  will 
be  selected  from  nominated  areas  on  the 
basis  of  the  following  factors:  (1)  the 
strength  and  quality  of  promised  contribu- 
tions by  State  and  local  governments  rel- 
ative to  their  fiscal  ability;  (2)  the  effective- 
ness and  enforceability  of  the  guarantees 


'Designation  of  tbe  75  urban  zones  will  be  phased 
in  as  follows:  15  zones  in  1993.  15  zones  in  1994.  25  in 
1995.  and  20  in  1996.  At  least  40  of  the  urban  zones 
will  be  located  in  cities  with  a  population  of  less 
than  500.000. 

Designation  of  the  40  rural  zones  will  be  phased  in 
as  follows:  B  zones  in  1993.  8  zones  in  1994.  12  in  1995. 
and  12  in  1996. 

The  10  Indian  reservation  zones  will  be  phased  in 
as  follows:  2  zones  in  1993.  2  zones  in  1994.  3  zones  in 
1995.  and  3  zones  in  1996. 
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thai  the  promised  course  of  action  will  be 
imi  lemented.  including  the  specificity  with 
whi|:h  the  commitments  enumerated  in  the 
of  action  are  described  in  order  that 
it  c^uld  be  determined  annually  by  the  appli- 
Secretary  whether  such  commitments 
actially  are  being  carried  out;  (3)  the  level 
c  jmmitments  by  private  entities  of  addi- 
tioi  al  resources  to  the  economy  of  the  nomi 
nat  d  area,  including  the  creation  of  new  or 
expanded  business  activities;  and  (4)  the  rel 
levels  (compared  to  other  nominated 
)   or   unemployment,   general   distress, 
and|poverty  in  the  nominated  area. 
Tax  incentives 
E^iployer  wage  credit.— A  30-percent  credit 
income  tax  liability  is  available  to 
imployers  for  the  first  $15,000  of  wages 
to  each  employee  who  (1)  is  a  zone  resi- 
(i.e.,  his  or  her  principal  place  of  abode 
thin  the  zone,  and  (2)  performs  substan- 
all  employment  services  within   the 
in  a  trade  or  business  of  the  employer, 
wage  credit  (and  the  capital  incentives 
below)  are  not  available  to  large 
(defined  as  businesses  with  assets  with 
nad justed  basis  exceeding  $500,000  that 
cone  uct  farming  operations  as  described  in 
prM^nt-law  sections  2032A(e)(5)  (A)  and  (B)).^ 
maximum   credit   per   qualified   em- 
ploj*€  is  $4,500  per  year.  Wages  paid  to  a 
qua^fied  employee  continue  to  be  eligible  for 
redit  if  the  employee  earns  more  than 
although    only    the   first   $15,000   of 
are  eligible  for  the  credit.  The  wage 
t  is  available  with  respect  to  a  qualified 
employee,  regardless  of  the  number  of  other 
emp  oyees  who  work  for  the  employer  or 
whefcer  the  employer  meets  the  definition  of 
nterprise  zone  business"  (which  applies 
investment  tax  incentives  described 
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bclo  f). 

Qu  ilifled  wages  include  the  first  $15,000  of 
■■wa(  es,"  defined  as  (1)  salary  and  wages  as 
gene  ally  defined  for  FUTA  purposes,  and  (2) 
ceru  in  training  and  educational  expenses 
on  behalf  of  a  qualified  employee,  pro- 
that  (a)  the  expenses  are  paid  to  an  un- 
relaifcd  third  party  and  are  excludible  from 
income  of  the  employee  under  present- 
lection  127,  or  (b)  in  the  case  of  an  em- 
ploy4e  under  age  19,  the  expenses  are  in- 
by  the  employer  in  operating  a  youth 
trailing  program  in  conjunction  with  local 
educition  officials. 

credit  is  allowed  with  respect  to  both 
Ime  and  part-time  employees.  However, 
ployee  must  be  employed  by  the  em- 
for  a  minimum  period  of  at  least  90 
or  120  hours  of  service.  Wages  are  not 
for  the  credit  if  paid  to  certain  rel- 
of  the  employer  or,  if  the  employer  is 
oAporation.  certain  relatives  of  a  person 
jwns  more  than  50  percent  of  the  cor- 
on.  In  addition,  wages  are  not  eligible 
credit  if  paid  to  a  person  who  owns 
than  five  percent  of  the  stock  (or  cap- 
•  profits  interests)  of  the  employer. 
be  eligible  for  the  wage  credit,  an  em- 
is  required  to  notify  all  employees  eli- 
to  receive  advance  refundability  of  the 
■  income  tax  credit  (ETTC)  of  the  avail- 
abni1|r  of  such  advance  refundability. 

certain  small  employers,  the  credit  is 
ref unliable  (and  may  be  used  to  reduce  ten- 
minimum  tax).  For  this  purpose,  the 
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iddiiion.  the  wage  credit  and  capital  Incen- 
not  available  with  respect  to  any  facility 
in  present-law  section  l«(c)(6>(B)  (i.e.,  a 
privatf  or  commercial  golf  course,  country  club, 
massa  e  parlor,  hot  tub  facility,  suntan  facility, 
racetr  clc  or  other  facility  used  for  gambling,  or  any 
store  lie  principal  business  of  which  is  the  sale  of 
alcobqic  beverages  for  consumption  off  premises). 


term  "small  employers"  is  defined  as  em- 
ployers with  gross  receipts  not  greater  than 
$2  million  during  the  preceding  taxable  year, 
although  refundability  is  phased  out  for  em- 
ployers with  gross  receipts  between  $1  mil- 
lion and  $2  million.  For  employers  that  are 
not  "small  employers,"  the  credit  is  not  re- 
fundable. For  such  employers,  the  credit  is 
subject  to  the  general  business  credit  limita- 
tions (sec.  38)  and,  therefore,  may  not  be 
used  to  reduce  tentative  minimum  tax. 

An  employer's  deduction  otherwise  allowed 
for  wages  paid  is  reduced  by  the  amount  of 
credit  claimed  for  that  taxable  year. 

Expansion  of  targeted  jobs  tax  credit.— The 
present-law  targeted  jobs  tax  credit  (TJTC) 
is  expanded  so  that  a  person  who  resides  in  a 
tax  enterprise  zone  is  treated  as  a  member  of 
a  targeted  group  for  purposes  of  that  credit.^ 
However,  the  TJTC  credit  rate  for  zone  resi- 
dents is  30  percent.  Thus,  employers  located 
outside  enterprise  zones  are  entitled  to 
claim  the  30-percent  TJTC  credit  on  up  to 
$6,000  of  qualified  first-year  wages  paid  to 
employees  who  reside  within  a  tax  enterprise 
zone. 

As  under  present-law,  an  employer's  deduc- 
tion otherwise  allowed  for  wages  is  reduced 
by  the  amount  of  TJTC  claimed  for  that  tax- 
able year. 

Definition  of  "enterprise  zone  business".— 
(Same  as  the  Finance  Committee  amend- 
ment to  H.R.  11,  except  large  farming  oper- 
ations excluded.)  The  investment  Ux  incen- 
tives described  below  (but  not  the  labor  in- 
centives described  above)  are  available  only 
with  respect  to  trade  or  business  activities 
that  satisfy  the  criteria  for  an  "enterprise 
zone  business."  Under  the  bill,  an  "enter- 
prise zone  business"  is  defined  as  a  corpora- 
tion or  partnership  (or  proprietorship)  if  for 
the  taxable  year:  (1)  the  sole  trade  or  busi- 
ness of  the  corporation  or  partnership  is  the 
active  conduct  of  a  qualified  business  within 
a  tax  enterprise  zone;  *  (2)  at  least  80  percent 
of  the  total  gross  income  is  derived  from  the 
active  conduct  of  a  qualified  business  within 
a  zone;  (3)  substantially  all  of  the  use  of  its 
Ungible  property  occurs  within  a  zone;  (4) 
substantially  all  of  its  intangible  property  is 
used  in,  and  exclusively  related  to,  the  ac- 
tive conduct  of  such  business;  (5)  substan- 
tially all  of  the  services  performed  by  em- 
ployees are  performed  within  a  zone;  (6)  at 
least  one-third  of  the  employees  are  resi- 
dents of  the  zone;  and  (7)  no  more  than  five 
percent  of  the  average  of  the  aggregate 
unadjusted  bases  of  the  property  owned  by 
the  business  is  attributable  to  (a)  certain  fi- 
nancial property,  or  (b)  collectibles  not  held 
primarily  for  sale  to  customers  in  the  ordi- 
nary course  of  an  active  trade  or  business. 

A  "qualifled  business"  is  defined  as  any 
trade  or  business,  other  than  a  trade  or  busi- 
ness that  consists  predominantly  of  the  de- 
velopment or  holding  of  intangibles  for  sale 
or  license,  a  large  farming  operation  (de- 
scribed above),  or  a  business  consisting  of 
the  operation  of  a  facility  described  in 
present-law  section  144(c)(6)(B).  In  addition, 
the  leasing  to  others  of  any  structure  or 
building  located  within  a  tax  enterprise  zone 
is  treated  as  a  qualified  business  only  if  at 
least  50  percent  of  the  gross  rental  Income 
trom  the  building  or  structure  is  derived 
from  property  leased  to  enterprise  zone  busi- 
nesses. The  rental  of  tangible  personal  prop- 
erty to  others  is  not  a  qualified  business  un- 
less substantially  all  of  the  renul  of  such 


'The  TJTC  (sec.  51)  expired  on  June  30.  1992.  but  is 
extended  for  18  months  (i.e..  through  December  31. 
1993)  by  another  provision  contained  in  the  bill. 

'This  requirement  does  not  apply  to  a  business 
carried  on  by  an  individual  as  a  proprietorship. 


property  is  by  enterprise  zone  businesses  or 
by  residents  of  a  tax  enterprise  zone. 

Additional  expensing  of  equipment  and  build- 
ings.—Enterprise  zone  businesses  are  allowed 
to  expense  100  percent  of  the  first  $10,000  of 
investment  in  equipment  and  buildings.  In 
addition.  50  percent  of  the  next  $40,000  of 
such  investment  also  may  be  expensed.*  The 
amount  of  such  investment  not  expensed  is 
eligible  for  accelerated  depreciation,  as  de- 
scribed below. 

"Qualified  zone  property"  eligible  for 
expensing  is  defined  as  depreciable  tangible 
property  (including  buildings),  provided 
that:  (1)  such  property  was  acquired  by  the 
taxpayer  (but  not  from  a  related  party)  after 
the  zone  designation  took  effect;  (2)  the 
original  use  of  the  property  in  the  zone  com- 
mences with  the  taxpayer;  and  (3)  substan- 
tially all  of  the  use  of  the  property  is  in  the 
zone  in  the  active  conduct  of  a  trade  or  busi- 
ness by  the  taxpayer  in  the  zone.  In  the  case 
of  property  which  is  substantially  renovated 
by  the  taxpayer,  however,  such  property 
need  not  be  acquired  by  the  taxpayer  after 
zone  designation  nor  originally  used  by  the 
taxpayer  within  the  zone  if  during  any  24- 
month  period  after  zone  designation  the  ad- 
ditions to  the  taxpayers  basis  in  such  prop- 
er^ exceed  100  percent  of  the  taxpayer's 
basis  in  such  property  at  the  beginning  of 
the  period  of  $5,000  (whichever  is  greater). 

The  increased  expensing  allowance  is  al- 
lowed for  purposes  of  the  alternative  mini- 
mum tax  (i.e..  it  will  not  be  treated  as  an  ad- 
justment for  purposes  of  the  alternative  min- 
imum tax).  The  section  179  expensing  deduc- 
tion will  be  recaptured  if  the  property  Is  not 
used  predominantly  in  an  enterprise  zone 
business  (under  rules  similar  to  present-law 
section  179(d)(10)). 

Accelerated  depreciation.— (Sa.me  as  the  Fi- 
nance Committee  Amendment  to  H.R.  11.) 
An  enterprise  zone  business  (as  defined 
above)  will  determine  depreciation  deduc- 
tions with  respect  to  "qualified  zone  prop- 
erty"* (also  defined  above)  by  using  the  fol- 
lowing recovery  periods: 

Years 

3-year  property  2 

5-year  property  3 

7-year  property  4 

10-year  property s 

15-year  property 9 

20-year  property 712 

Nonresidential  real  property  20 

The  shorter  recovery  periods  allowed  for 
qualified  zone  property  of  enterprise  zone 
businesses  will  not  be  allowed  for  alternative 
minimum  tax  purposes. 

Ordinary  loss  treatment.— (Sa.me  as  the  Fi- 
nance Committee  Amendment  to  H.R.  U.) 
Loss  incurred  by  an  individual  or  corporate 
taxpayer  on  disposition  of  certain  property 
used  in  an  enterprise  zone  business  is  treated 
as  ordinary  loss.  The  provision  applies  to 
tangible  property  used  in  an  enterprise  zone 
business  for  at  least  two  years  (five  years  in 
the  case  of  real  property).  Loss  on  disposi- 
tion of  a  stock  or  partnership  interest  in  an 
enterprise  zone  business  held  by  an  individ- 
ual for  at  least  two  years  also  is  treated  as 


»As  under  present-law  section  179,  the  additional 
expensing  is  phased  out  for  taxpayers  with  invest- 
ment during  the  taxable  year  exceeding  S2O0.OO0. 

'Accelerated  depreciation  will  be  available  with 
respect  to  property  that  is  not  exi>ensed  under  sec- 
tion 179. 

'Thus,  the  recovery  period  for  commercial  real 
property  used  in  an  enterprise  zone  business  would 
be  reduced  by  50  percent,  because  another  provision 
of  the  Finance  Committee  amendment  to  H.R.  11  in- 
creases the  general  recovery  period  for  nonresiden- 
tial real  property  to  40  years. 
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ordinary  loss.  Ordinary  loss  treatment  Is  not 
available  under  the  provision  for  intangible 
property,  other  than  stocl^  or  partnership  in- 
terests in  enterprise  zone  businesses. 

Stock  interests  eligible  for  the  ordinary 
loss  treatment  must  be  acquired  by  the  indi- 
vidual taxpayer  on  original  issue  from  the 
corporation  solely  in  exchange  for  cash  at  a 
time  when  the  corporation  was  an  enterprise 
zone  business  (or  was  being  organized  for  the 
purpose  of  being  an  enterprise  zone  business) 
and,  during  substantially  all  of  the  tax- 
payer's holding  period,  the  corporation 
qualified  as  an  enterprise  zone  business. 
Similar  rules  would  apply  to  partnership  in- 
terests in  enterprise  zone  businesses.  Prop- 
erty used  in  an  enterprise  zone  business  is  el- 
igible for  the  ordinary  loss  treatment  under 
the  bill  if  the  property  (1)  meets  the  defini- 
tion of  "qualified  zone  property"  (defined 
above),  or  (2)  is  land  which  is  an  integral 
part  of  an  enterprise  zone  business. 

The  ordinary  loss  treatment  applies  only 
to  losses  that  are  attributable  to  the  period 
that  the  property  is  used  in  an  enterprise 
zone  business.  The  ordinary  loss  treatment  is 
to  apply  for  purposes  of  computing  alter- 
native minimum  tax. 

Stock  expensing. — An  individual  is  allowed  a 
50-percent  deduction  for  the  amount  paid  in 
cash  during  the  taxable  year  to  purchase  cer- 
tain stock  in  an  enterprise  zone  business. 
The  amount  of  the  deduction  Is  limited  to 
S20,000  per  year  (with  a  S200,000  lifetime 
cap).*  The  deduction  is  allowed  to  an  individ- 
ual as  an  above-the-line  deduction  (regard- 
less of  whether  the  individual  claims  the 
standard  deduction). 

Stock  qualifies  for  the  expending  deduc- 
tion only  If  it  was  stock  acquired  on  original 
issue  ft-om  a  domestic  C  corporation  that:  (1) 
meets  the  definition  of  an  enterprise  zone 
business  (defined  above):  (2)  does  not  have 
more  than  one  class  of  stock  outstanding;  (3) 
the  sum  of  (a)  the  unadjusted  bases  of  the  as- 
sets owned  by  the  corporation  and  (b)  the 
value  of  leased  assets  does  not  excess  S2  mil- 
lion; (4)  more  than  20  percent  of  the  total 
value  and  total  voting  power  of  the  stock  of 
the  corporation  is  owned  by  individuals  (di- 
rectly or  through  partnerships  or  trusts)  or 
by  estates;  and  (5)  the  case  paid  for  the  stock 
is  used  by  the  issuing  corporation  within  12 
months  to  acquire  property  (a)  which  is  de- 
preciable tangible  property  (whether  real  or 
personal)  to  which  section  168  applies,  (b)  the 
original  use  of  which  in  the  zone  commences 
with  the  issuing  corporation,  and  (c)  sub- 
stantially all  of  the  use  of  which  is  in  the 
zone. 

For  purposes  of  the  $20,000  annual  limita- 
tion and  the  $200,000  lifetime  cap.  an  individ- 
ual and  members  of  his  family  (as  defined  in 
present-law  section  267(c)(4)  are  treated  as  a 
single  Individual. 

The  basis  of  stock  for  which  a  deduction  is 
claimed  under  the  provision  is  reduced  by 
the  amount  of  the  deduction.  In  addition, 
gain  or  disposition  of  the  stock  is  treated  as 
ordinary  income  to  the  extent  of  the  amount 
allowed  as  a  deduction,  and  interest  is  pay- 
able on  certain  premature  dispositions.  The 
deduction  is  allowed  for  purposes  of  the  al- 
ternative minimum  tax. 

Low-income  housing  credit  expansion. —Sa,me 
as  the  Finance  Committee  amendment  to 
H.R.    11.)   For   purposes  of  the   low-income 


housing  credit  (LfflC),*  tax  enterprise  zones 
automatically  qualify  as  "difficult  to  de- 
velop" areas,  within  which  the  eligible  basis 
of  buildings  for  purposes  of  computing  the 
credit  is  130  percent  of  the  cost  basis.  (Thus, 
for  LIHC  projects  in  tax  enterprise  zones,  the 
credit  will  be  based  on  91  percent  of  present 
value  instead  of  the  regular  LIHC  rate  of  70 
percent  of  present  value.)  The  present-law 
State  credit  cap  continues  to  apply. 

Qualified  enterprise  zone  facility  bonds    ' 

(Same  as  the  Finance. Committee  amend- 
ment to  H.R.  11.) 

In  general.— The  bill  authorizes  a  new  cat- 
egory of  exempt-facility  private  activity 
bonds,  qualified  enterprise  zone  facility 
bonds,  for  use  in  areas  certified  as  eligible  to 
be  enterprise  zones.  Qualified  enterprise  zone 
facility  bonds  are  bonds  95  percent  or  more 
of  the  net  proceeds  of  which  are  used  to  fi- 
nance qualified  enterprise  zone  property  (as 
defined  generally  under  the  bill)  for  a  quali- 
fied enterprise  zone  business'"  and  land  lo- 
cated in  the  zone  the  use  of  which  is  an  inte- 
gral part  of  such  a  business. 

Unlike  the  other  tax  incentives  provided 
for  designated  tax  enterprise  zones,  these 
bonds  may  be  issued  for  us  in  all  areas  that 
are  eligible  for  designation  as  one  of  the  125 
tax  designated  tax  enterprise  zones,  regard- 
less of  whether  the  appropriate  Secretary 
designates  the  area  such."  However,  an  area 
is  eligible  for  use  of  these  new  exempt-facil- 
ity bonds  only  if  an  application  is  made  to 
the  appropriate  Secretary  for  such  a  designa- 
tion and  that  Secretary  certifies  that  the  ap- 
plication demonstrates  that  the  area  meets 
the  eligibility  criteria  enumerated  above  for 
designation  (including  the  required  course  Of 
action  by  the  State  and  local  governments). 

Qualified  enterprise  zone  facility  bonds 
may  be  issued  for  use  in  an  area  only  during 
the  60-month  period  following  the  earlier  of 
(a)  the  date  the  zone  is  certified  by  the  ap- 
propriate Secretary  as  an  eligible  area,  or  (b) 
the  date  on  which  the  zone  is  designated  the 
tax  enterprise  zone. 

Prompt  expenditure  required. — The  proceeds 
of  qualified  enterprise  zone  facility  bonds 
must  be  spent  no  later  than  18  months  after 
the  date  on  which  the  bonds  are  issued.  Tax- 
exemption  on  the  bond  interest  will  not  be 
affected  if  this  expenditure  requirement  is 
not  satisfied,  however.  If  (a)  all  unspent  pro- 
ceeds as  of  the  end  of  the  18-month  period 
are  used  to  redeem  bonds  that  are  a  part  of 
the  issue  during  the  succeeding  six  months, 
and  (b)  the  issuer  pays  a  penalty  equal  to 
three  percent  per  year  of  the  unspent  pro- 
ceeds for  the  period  beginning  on  the  date 
the  bonds  are  issued  and  ending  on  the  date 
the  unspent  proceeds  are  used  to  redeem 
bonds. 

Special  rules  on  issue  size  and  use  to  finance 
certain  facilities.— Ttie  aggregate  face  amount 
of  a  qualified  enterprise  zone  bond  issue  may 
not  exceed  the  excess  of  $1  million  over  all 
outstanding  prior  issues  of  such  bonds  with 
respect  to  any  qualified  enterprise  zone  busi- 


'Thus.  in  order  for  an  Individual  to  claim  the  max- 
imum S20.000  per-year  deduction,  the  individual 
must  purchase  MO.OOO  of  qualified  stock  during  the 
taxable  year 

Individuals  are  permitted  to  carry  excess  amounts 
(above  the  S20.000  per  year  limit)  to  the  next  taxable 
year  (subject  to  the  S200.0(X)  lifetime  capi. 


■The  LIHC  (sec.  42)  expired  on  June  30.  1992,  but  is 
extended  for  18  months  (i.e..  through  December  31, 
1993)  by  another  provision  of  the  bill. 

">  For  purposes  of  the  tax-exempt  bond  provisions, 
the  term  qualified  enterprise  zone  business  includes 
a  business  located  in  a  certified  enterprise  zone  area 
(see  below)  that  satisfies  with  respect  to  the  cer- 
tified area  in  which  it  is  located  all  of  the  criteria 
applicable  to  such  businesses  that  are  located  in  des- 
ignated tax  enterprise  zones. 

' '  However,  for  areas  that  are  not  designated  as  a 
tax  enterprise  zone,  the  minimum  population  re- 
quirement will  be  20.000  for  an  urban  area  and  10.000 
for  a  rural  area.  There  will  be  no  minimum  popu- 
lation requirement  for  areas  located  on  Indian  res- 
ervations. 


ness  which  is  a  principal  user  of  the  bond 
proceeds.  For  purposes  of  this  determination, 
all  businesses  that  are  related  parties,  with- 
in the  meaning  of  section  52  (a)  or  (b)  are 
treated  as  a  single  business. 

The  bill  exempts  qualified  enterprise  zone 
facility  bonds  from  the  general  restrictions 
on  financing  the  acquisition  of  existing  prop- 
erty (sec.  147(d)).  Additionally,  these  bonds 
may  not  be  used  to  finance  the  acquisition  of 
farmland,  including  such  land  for  use  by  cer- 
tain first-time  farmers  (sec.  147(c)(2)). 

Penalty  for  failure  to  continue  as  zone  busi- 
ness or  to  use  bond-financed  property  in  the 
zone  business.— The  bill  extends  change-in- 
use  rules  to  qualified  enterprise  zone  facility 
bonds.  Accordingly,  Interest  on  all  bond-fi- 
nanced loans  to  a  business  that  no  longer 
qualifies  as  an  enterprise  zone  business,  or 
on  loans  to  finance  property  that  ceases  to 
be  used  by  the  business  in  the  enterprise 
zone,  becomes  nondeductible,  effective  ftom 
the  first  day  of  the  taxable  year  in  which  the 
disqualification  or  cessation  of  use  occurs. 

Further,  if  less  than  substantially  all  of 
the  use  of  bond-financed  property  (»>ntlnue8 
to  be  in  the  enterprise  zone  or  the  borrower 
ceases  to  be  an  enterprise  zone  business  at 
any  time  within  10  years  after  the  financing 
is  provided,  a  penalty  of  1.25  percent  of  the 
face  amount  of  all  qualified  enterprise  zone 
facility  bond  financing  provided  to  the  bor- 
rower is  imposed.  This  penalty  is  in  addition 
to  the  loss  of  interest  deductions,  described 
above. 

The  bill  provides  that  the  change-in-use 
and  1.25  percent  penalties  are  waived  in  the 
case  of  borroweirs  that  cease  to  qualify  as  en- 
terprise zone  businesses  or  that  cease  to  use 
bond-financed  property  in  the  zone  In  that 
business  as  a  result  of  bankruptcy,  or  solely 
as  a  result  of  a  zone's  ceasing  to  be  eligible 
as  such  (e.g.,  as  a  result  of  the  passa^  of 
time).  Further,  the  committee  intends  that 
the  Treasury  Department  may  waive  these 
penalties  in  the  case  of  violatoins  caused  by 
circumstances  beyond  the  control  of  the  bor- 
rower if  the  violations  are  corrected  within  a 
reasonable  period  after  the  business  has  rea- 
son to  know  of  them. 

Partial  exemption  from  State  volume  limita- 
tions.— Qualified  enterprise  zone  facility 
bonds  are  allowed  a  50-percent  exclusion 
from  the  otherwise  applicable  State  private 
activity  bond  volume  limitations. 

Exception  from  bank  pro  rata  interest  deduc- 
tion disallowance.— The  bill  provides  that  the 
general  rule  requiring  banks  to  forego  a  por- 
tion of  their  otherwise  allowable  interest  ex- 
pense deduction  if  they  invest  in  tax-exempt 
bonds  does  not  apply  to  investments  in 
qualified  enterprise  zone  facility  bonds,  if 
the  issuer  elects. 

Rules 

(Same  ais  the  Finance  Committee  amend- 
ment to  H.R.  11.) 

Within  four  months  after  the  date  of  enact- 
ment, the  Secretaries  of  HUD,  Agriculture, 
and  Interior  are  required  to  promulgate  rules 
(by  notice  or  regulation)  regrarding:  (1)  proce- 
dures for  nominating  areas  for  desigrnation 
as  tax  enterprise  zones:  (2)  the  method  for 
comparing  the  enumerated  selection  cri- 
teria; and  (3)  recordkeeping  requirements  to 
assist  in  the  preparation  of  studies  to  be  sub- 
mitted to  Congress  (described  below).  Such 
rules  must  provide  that  State  and  local  gov- 
ernments shall  have  no  less  than  five  months 
after  issuance  to  submit  their  applications 
for  zone  designation  before  such  applications 
are  evaluated  and  compared  and  any  area  is 
designated  as  a  tax  enterprise  zone. 
Study 

(Same  as  the  Finance  Committee  amend- 
ment to  H.R.  11.) 
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Th  bill  provides  for  a  study  to  be  con- 
duct d  under  the  auspices  of  the  National 
Acad  !iny  of  Sciences,  analyzing  the  effec- 
tivei  ess  of  the  tax  incentives  in  the  tax  en- 
terpi  ise  zones.  An  interim  report  of  this 
stud;  is  required  to  be  submitted  to  Con- 
gress by  July  1.  1997,  and  a  final  report  by 
July  1.  2000.  The  Secretary  of  the  Treasury 
(in  onsultation  with  the  Secretaries  of 
HouE  ng  and  Urban  Development,  Agri- 
culci  re,  and  Interior)  is  directed  to  contract 
with  Che  National  Academy  of  Sciences  with- 
in ti  "ee  months  after  the  date  of  enactment 
to  cofiduct  this  study. 

Effective  date 

(SiAne  as  the  Finance  Committee  amend- 
ment toH.R.  U.) 

Ta  enterprise  zone  designations  will  be 
mad(  only  during  calendar  years  1993 
throi  gh  1996.  The  tax  incentives  provided  for 
are  a  mailable  during  the  period  that  the  des- 
ignal  ion  remains  in  effect,  which  generally 
will  I  e  for  10  years  after  the  designation  first 
becoi  les  effective. 

9.  :  ;iiminate  H.R.  11  Provision  on  Special 
Depr  ciation  Allowance  for  Certain  Equip- 
ment Acquired  in  1992  (sec.  2161  of  the  Senate 
Amei  dment). 
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2161  of  H.R.  11  (as  reported  by  the 
e  Finance  Committee)  allows  an  addi- 
first-year     depreciation     deduction 
to  15  percent  of  the  adjusted  basis  for 
property  acquired  in  1992  and  placed 
before  1994.  This  committee  modi- 
would   delete   this   provision    from 
1. 

Eliminate  H.R.  11  Provision  on  First- 
Homebuyer  Credit  (sec.  2121  of  the  Sen- 
Ajnendment). 

2121  of  H.R.  11  (as  reported  by  the 
e  Finance  Committee)  provides  a  tax 
for  the  purchase  of  a  principal  resi- 
by  a  first-time  homebuyer.  This  corn- 
modification  would  delete  this  provi- 
rom  H.R.  11. 

BENTSEN.     Mr.     President,     I 
to  the  desk  a  Finance  Commit- 
Tiodiflcation   that  includes  eight 
Dntroversial    changes   in    the    tax 
eported  out  last  week  by  the  Fi- 
Committee.  It  also  includes  one 
ve  modification  to  the  enter- 
zone  legislation  that  a  majority 
committee  has  agreed  to  and 
I  want  to  discuss  in  some  detail, 
ce  the  riots  in  Los  Angeles,  my 
the  enterprise  zone  proposal,  a 
which  I  think  every  Member  of 
Senate  supports  and  shares,  is  to 
the  proposal  work  for  the  resi- 
in  those  distressed  areas.  That  is 
the  proposal  the  Finance  Commit- 
I  eported  out  is  based  on  incentives 
target  the  benefits  to  the  zone 
and  that  is  why  the  number 
was  limited  in  the  first  place 
extent  it  was! 

I  recognize  the  legiti- 

concerns  about  providing  only  25 

ledged  enterprise  zones.  The  prob- 

s  that  the  committee  felt  that  we 

not  go  a  great  deal  higher  than 

without  diluting  the  benefits  to 

point   of  meaninglessness.   If  we 

with   the  $2.5  billion  revenue 

that  the  administration  get. 

committee  has  now  decided  to 

that  last  assumption  and  com- 

o  a  much  longer  number  of  zones 

the  same  meaningful  benefits. 
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Those  benefits  would  be  funded  by  de- 
leting the  investment  tax  allowance 
and  the  tax  credit  for  first-time  home 
buyers. 

I  hear  one  of  my  colleagues  on  the 
other  side  critizing  those  provisions  be- 
cause they  would  expire  at  the  end  of 
the  year.  Nevertheless,  these  two  tem- 
porary provisions  provide  S3  billion 
more  which  we  can  use  to  increase  the 
number  of  zones. 

We  increased  the  number  of  zones, 
five  times  the  number  of  zones  even 
though  we  increased  the  amount  of 
money  by  a  little  over  twice.  The  rea- 
son for  that  is  the  more  zones  you  es- 
tablish, the  smaller  the  area  and  hence 
the  revenue  loss.  Our  proposal  provides 
that  at  least  40  of  the  75,000  urban 
zones  must  go  to  cities  with  less  than 
500,000  population. 

With  respect  to  the  question  of  which 
cities  would  qualify,  I  have  to  respond 
to  Secretary  Kemp's  outrageous 
change  that  Los  Angeles  would  not 
qualify.  If  anyone  thinks  that  my  com- 
mittee would  develop  and  endorse,  an 
enterprise  zone  proposal  that  disquali- 
fied Los  Angeles,  they  do  not  know  my 
committee  very  well.  Our  criteria  was 
clear — enterprise  zones  would  be  se- 
lected on  the  basis  of  relative  poverty, 
unemployment,  and  general  distress. 

Anyone  who  would  think  Los  Angeles 
was  not  distressed  with  SI  billion  worth 
of  damage  and  58  lives  lost  would  have 
to  be  absurd,  indeed.  But,  nevertheless. 
Secretary  Kemp  made  that  outlandish 
and  false  claim  that  Los  Angeles  would 
not  quality. 

The  measures  that  we  delete,  the  in- 
vestment tax  allowance  and  the  tax 
credit  for  first-time  home  buyers — were 
included  in  the  original  bill  at  the  ad- 
ministration's request  in  their  exact 
form,  before  the  administration 
changed  its  position  and  indicated  that 
they  would  veto  the  tax  measure. 

And  frankly,  no  one  has  given  a  21- 
gun  salute  to  those  two  provisions.  In 
fact  despite  the  fact  that  the  adminis- 
tration requested  them,  the  two  incen- 
tives have  come  under  criticism  from 
Senator  DOMENICI  who  stated  that  the 
economic  incentives  were  terribly  late 
and  short  on  time.  Deleting  those  two 
provisions  will  save  S3  billion  and  we 
would  allocate  every  penny  of  that  to 
the  enterprise  zones,  so  we  are  able  to 
retain  meaningful  tax  incentives  and 
yet  substantially  increase  the  number 
of  zones  from  25  to  125. 

Let  me  summarize  some  of  those 
changes  to  the  tax  incentives. 

First,  the  modified  proposal  would 
provide  a  30  percent  tax  credit  for  the 
first  S15,000  of  wages  paid  by  an  enter- 
prise business  to  a  zone  resident.  The 
original  proposal  provided  a  40-percent 
credit  for  the  first  S20,000  of  wages. 

The  wage  credit  in  the  modified  pro- 
posal is  still  very  powerful,  a  maxi- 
mum of  $4,500  for  each  zone  resident 
that  is  hired.  That  is  a  powerful  incen- 
tive  to   hire   residents   of   those   dis- 


tressed areas.  The  first  goal  of  an  en- 
terprise zone  should  be  to  provide  jobs 
to  those  zone  residents,  and  that  is 
what  a  generous  wage  credit  would  do. 

Another  problem  this  proposal  ad- 
dresses is  the  lack  of  incentives  for  job 
training.  Our  proposal  provides  the 
same  tax  credit  for  the  training  of  zone 
residents  so  they  can  qualify  for  pro- 
ductive jobs. 

Second,  50  percent  expensing  of  build- 
ings and  equipment  would  be  allowed 
for  small  businesses  up  to  $50,000.  That 
compares  with  100  percent  of  expensing 
up  to  $75,000  of  equipment  and  build- 
ings in  the  original  proposal. 

The  accelerated  depreciation  provi- 
sions available  to  both  large  and  small 
business  would  be  unchanged  from  the 
original  proposal. 

Third,  individuals  would  be  able  to 
deduct  50  percent  of  the  stock  invest- 
ment in  zone  businesses  up  to  an  an- 
nual cap  of  $20,000  for  the  deduction 
and  a  lifetime  cap  of  some  $200,000  for 
that  deduction.  The  change  here  is  that 
the  original  proposal  provided  original 
and  lifetime  caps  of  $25,000  and  $250,000 
respectively.  Also,  the  size  of  the  zone 
businesses  eligible  for  this  incentive 
would  be  decreased  from  $3  to  $2  mil- 
lion of  gross  assets. 

And,  finally,  farms  with  assets  of 
over  $500,000  would  not  be  eligible  for 
the  zone  benefits.  The  rea.son  for  this 
change  is  that  we  had  members  on  the 
Finance  Committee  from  farming 
States  who  were  deeply  concerned  that 
the  proposal  would  provide  incentives 
for  corporate  farming  at  the  expense  of 
family  farms.  So  that  limitation  was 
put  in  response  to  their  concerns. 

Those  are  the  enterprise  zone 
changes  agreed  to  by  a  majority  of  the 
committee.  I  firmly  believe  the  modi- 
fied proposal  represents  a  package  that 
has  a  real  chance  of  helping  our  cities 
and  these  troubled  rural  areas.  This  is 
a  serious  response  to  one  of  our  Na- 
tion's most  serious  problems.  The  pro- 
visions requiring  studies  of  zones  will 
stay  in  the  bill— we  will  continue  to 
monitor  this  project  carefully. 

I  must  tell  my  friends  that  I  have 
brought  together  all  the  studies  I  can 
find  on  enterprise  zones.  We  find  people 
who  feel  very  strongly  they  succeed 
and  others  who  think  they  do  not.  It  is 
a  mixed  array  of  information. 

But  if  the  President  wants  enterprise 
zones  and  the  leadership  is  supporting 
the  President  in  that  regard,  then  let 
us  do  everything  we  can  to  make  them 
work. 

I  congratulate  my  friends  on  the 
other  side,  and  Mr.  Lieberman.  and 
Secretary  Kemp  who  have  abandoned 
talk  about  an  entitlement  program.  I 
think  it  would  be  a  serious  mistake  to 
put  this  in  the  category  of  an  entitle- 
ment with  so  many  questions  still  re- 
maining. 

What  we  would  do  is  put  limits  in  at 
the  very  beginning  to  evaluate  and 
study  the  success  of  these  enterprise 
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zones.  Let  us  have  the  National  Acad- 
emy of  Sciences,  a  nonpartisan  group, 
evaluate  it.  If  they  are  what  we  hope 
they  are,  if  they  really  turn  these 
places  around  with  jobs  and  training 
and  an  improvement  of  the  infrastruc- 
ture, then  let  us  intensify  that  effort  in 
the  future  and  continue  it. 

I  think  this  enterprise  zone  proposal 
is  one  in  which  the  whole  Senate,  in- 
cluding those  who  want  more  zones  and 
those  who  want  more  revenue  in  the 
zones,  can  wholeheartedly  support. 

Mr.  President,  the  committee  modi- 
fication also  includes  seven  non- 
controversial  changes  to  the  tax  bill 
reported  out  last  week  by  the  Finance 
Committee.  Five  are  technical.  One  de- 
letes a  revenue-raising  provision,  and 
one  clarifies  the  tax  treatment  of  farm- 
er cooperatives. 

Two  technicals  were  inadvertently 
left  out  of  the  committee  bill.  The  first 
clarifies  a  provision  in  the  passive  loss 
rules  and  is  included  in  the  House  ver- 
sion of  H.R.  11.  The  second  technical 
provision  correction  concerns  the  pro- 
vision that  requires  information  re- 
porting by  parties  to  a  seller-financed 
mortgage  transaction.  That  provision 
was  included  in  the  chairman's  mark- 
up, approved  by  the  Finance  Commit- 
tee, and  inadvertently  left  out  of  the 
statutory  text  of  the  amendment  be- 
fore drafting.  This  technical  simply  re- 
stores the  statutory  language. 

Two  technicals  clarify  the  effective 
dates  for  a  real  estate  mortgage  invest- 
ment conduit,  and  a  technical  provi- 
sion in  the  earned  income  tax  credit 
simplification  provision. 

The  fifth  change  clarifies  that  veter- 
ans' benefits  administered  by  the  De- 
partment of  Veterans'  Affairs  are  tax 
exempt  no  matter  when  those  benefits 
are  granted. 

The  sixth  change  deletes  the  increase 
in  excise  tax  on  wagering. 

And  the  seventh  change  clarifies,  on 
a  prospective  basis,  the  tax  treatment 
of  gains  and  losses  on  the  sale  of  assets 
by  farmer  cooperatives.  The  bill  would 
allow  these  cooperatives  to  elect  to 
treat  the  gains  or  losses  as  patronage 
source  income  that  can  be  passed 
through  to  the  patron  owners  as  pa- 
tronage dividends,  if  the  assets  were 
used  by  the  cooperatives  to  facilitate 
business  done  with  the  patrons.  That 
provision  is  necessary  to  give  certainty 
to  farmer  cooperatives  in  determining 
the  amount  of  patronage  source  divi- 
dends they  must  pay  to  patrons. 

Mr.  President,  I  yield  the  floor. 

STATEMENT  OF  SENATOR  SAS8ER  UNDER  SEC- 
TION 9  OF  THE  CONCURRENT  RESOLUTION  ON 
THE  BUDGET 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  revised  budget  authority  and 
outlay  allocations  to  the  Senate  Com- 
mittee on  Finance  and  aggregates 
under  section  9  of  the  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  287,  in  connection  with  H.R. 
11,  the  Revenue  Act  of  1992. 


Sections  9  (a)  and  (b)  of  the  budget 
resolution  state: 

SEC.  9.  DEFICrr-NEUTRAL  RESERVE  FUND  IN  THE 
SENATE  FOR  FAMa,V  AND  ECO- 
NOMIC sEcimnv  mrruTivEs  in 

ACCORDANCE  WITH  PROVISIONS  OF 
THE  SUMMIT  AGREEMENT. 

(a)  INITIATIVES  To  Improve  the  Health 

AND  NUTRmON  OF  CHILDREN  AND  TO  PROVIDE 

FOR   Services  To   Protect  Children   and 
Strengthen  Families.— 

(1)  JN  GENERAL.— Budg-et  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  improve  the  health  and  nutrition 
of  children  and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if,  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  the  deficit 
(by  virtue  of  either  contemporaneous  or  pre- 
viously passed  deflcit  reduction)  in  this  reso- 
lution for  flscal  year  1993,  and  will  not  in- 
crease the  total  deficit  for  the  period  of  fis- 
cal years  1993  through  1997. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  smd 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.- The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(b)  Economic  Growth  iNmATivES.— 

(1)  In  GENERAL.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  for  economic  recovery  or  growth  ini- 
tiatives, including  unemployment  compensa- 
tion or  other,  related  programs  within  such 
a  committee's  jurisdiction  if  such  a  commit- 
tee or  the  committee  of  conference  on  such 
legislation  reports  such  legislation,  if,  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  the  deflcit  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  in  this  resolution 
for  fiscal  year  1993,  and  will  not  Increase  the 
total  deflcit  for  the  period  of  flscal  years  1993 
through  1997. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 


Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tion 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

The  Committee  on  Finance  has  re- 
ported H.R.  11,  the  Revenue  Act  of  1992, 
with  a  committee  amendment.  As  re- 
ported, H.R.  11  includes,  among  other 
things,  several  provisions  that  would 
strengthen  foster  care,  adoption,  and 
child  welfare  services,  would  make  im- 
provements to  the  Aid  to  Families 
With  Dependent  Children  Program, 
better  known  as  AFDC,  would  provide 
comprehensive  substance  services  to 
pregnant  women,  and  would  modify  the 
earned  income  tax  credit,  which  bene- 
fits families.  In  the  words  of  section 
9(a)  of  the  budget  resolution,  these  pro- 
visions would  increase  "funding  to  im- 
prove the  health  and  nutrition  of  chil- 
dren and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families." 

As  reported  by  the  Finance  Commit- 
tee, H.R.  11  also  includes  provisions 
that  would  temporarily  increase 
matching  rates  for  job  opportunities 
and  training  programs,  would  provide 
for  employment  demonstration  pro- 
grams, and  would  expand  a  targeted 
jobs  wag:e  credit.  In  the  words  of  sec- 
tion 9(b)  of  the  budget  resolution,  these 
provisions  would  increase  "funding  for 
economic  recovery  or  growth  initia- 
tives." 

H.R.  11,  as  reported  by  the  Finance 
Committee,  also  meets  the  other  re- 
quirement of  sections  9  (a)  and  (b)  of 
the  budget  resolution  that  "to  the  ex- 
tent that  the  costs  of  such  legislation 
are  not  included  in  this  concurrent  res- 
olution on  the  budget,  the  enactment 
of  such  legislation  will  not  increase  the 
deficit — by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit 
reduction — in  this  resolution  for  flscal 
year  1993,  and  will  not  increase  the 
total  deficit  for  the  period  of  fiscal 
years  1993  through  1997." 

As  H.R.  11  as  reported  complies  with 
the  conditions  set  forth  in  the  budget 
resolution,  under  the  authority  of  sec- 
tions 9  (a)(2)  and  (bK2)  of  the  budget 
resolution,  it  is  therefore  appropriate 
that  I  file  with  the  Senate  appro- 
priately revised  budget  authority  and 
outlay  allocations  under  sections  302(a) 
and  602(a)  and  revised  functional  levels 
and  aggregates  to  carry  out  this  sub- 
section. 

Note  that  have  I  twice  submitted 
similar  revisions  during  the  past  two 
weeks  in  connection  with  the  Com- 
prehensive National  Energy  Policy 
Act,  H.R.  776.  Those  statements  appear 
at  pages  20076  through  20078  of  the  Con- 
gressional Record  for.  July  29,  1992, 
and  page  21020  of  the  Congressional 
Record  for  August  3, 1992.  Even  though 
the       Senate       passed       the      Com- 
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prel  ensive  National  Energy  Policy  Act 
rhursday,  July  30,   1992,  Congress 
not  yet  completed  action  on  it. 
in  keeping  with  prece- 
the  Budget  Committee  has  not 
idded  the  Comprehensive  National 
Policy  Act  into  its  estimate  of 
:urrent  level  of  budget  authority, 

outl|iys  and  revenues. 

filing  that  I  make  today  displays 

revised  allocations  and  aggregates  in 
ways:  with  the  estimates  of  the 

Confcrehensive  National  Energy  Policy 
excluded  and  included.  Consistent 
the  precedent  of  excluding  legisla- 
from  the  current  level  of  spending 
revenues  until  Congress  has  com- 

plet|d  action,  the  Budget  Committee 
compare  its  estimate  of  the  cur- 
level  of  spending  and  revenues  to 
evlsed  allocations  and  aggregates 
exclude  the  revisions  associated 
the  Comprehensive  National  En- 
Policy  Act  until  Congress  com- 

pletfs  action  on  that  act.  The  alloca- 
and    aggregates    excluding    the 

Combrehensive  National  Energy  Policy 

Poli  y  Act  will  govern  until  Congress 

subrlits  it  to  the  President.  The  alloca- 

and  aggregates  including  that  act 

govern  if  and  when  Congress  en- 
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(In  millions  of  dollars) 


Resolutii 
Hi 


Re  ilution 


msctf  risolution  icvenue  aurtfites 


Rt 


August  11,  1992 


acts  both  the  Comprehensive  National 
Energy  Policy  Act  and  the  Revenue 
Act  of  1992  in  their  current  form. 

With  this  explanation,  I  hereby  file 
with  the  Senate  appropriately  revised 
budget  authority  and  outlay  alloca- 
tions under  sections  302(a)  and  602(a) 
and  revised  functional  levels  and  ag- 
gregates in  connection  with  H.R.  11. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SEC. 
9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1993— ASSUMING  ENACTMENT  OF 
H.R.  11 

[In  millions  of  dollirsl 

1993       1993-97 

Spcndini  allocitions  and  revenue  totals:        •  ■  -  ^ 

Resolution  revenue  totals ■   "■     -•   M.672    4.817.372 

Reserve  fund  chanje— H.R.  11  _ ..; 499         3.153 

Revised  revenue  total  _ 849.171  4.820.525 

Finawe  Csmmittee  8ud|et  autlwity  alloci- 

iKBis  517.888  3.012.184 

Resemefundclianje— HR.  11  463  3.051 

Revised  Finance  Committee  tHidgel  autlionty 

allxations  518.351  3.015J35 

Finance  Committee  outlay  allocatioia  — S15.512  2.998.421 

Resen*  fund  clianje— H.R  1 1  __.._.          499  3153 

Revised  Finance  Committee  outlay  alloca- 
tions         516.011    3.001.574 


REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SEC. 

9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 

FOR  FISCAL  YEAR  1993— ASSUMING  ENACTMENT  OF 
H.R.  11  AND  H.R.  776 

[In  millions  of  dollars) 

1993  1993-97 

Spending  allocations  and  revenue  totals: 

Resolution  revenue  total _....  846.672  4.817.372 

Reserve  fund  clianje— H.R.  776 218  U47 

Reserve  fund  clianje—HR.  11  499  3.1S3 

Revised  revenue  total  849.389  4.821,772 

Finance  Committee  Budget  autlMnty  alloca- 
tions    517.888  3.012.184 

Resenie  fund  chanie— HR.  776 218  1.247 

Reserve  fund  change— H.R.  II  463  3.051 

Revised  Finance  Committee  bodiel  autlnrity 

allocations  518.569  3.016,482 

Finance  Committee  outlay  allocations 515^12  2.998,421 

Resenie  fund  chanje — HR  776  _...«__  218  1,247 

Reserve  fund  clianje—HB.  11  ■  .■  ■    ."-.  "  499  3^153 

Revised  Finance  Committee  outlay  allxa- 
tions    516,229  3,002.821 
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Re:  Ilution  outlay  total  . 
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Resolutirf  aggregates 

Re:  ilulnn  revenue  aggregates  . 
Rei  me  lund  change— HR.  776  . 
Re^  fund  changfr— HR  II 


848.672 
218 
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644 


968.430 
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twsed  resolution  revenue  agiregHit . 
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CO  PERATTVE  SALE  OF  ASSET  AMENDMENT 

Mr   BOREN.  Mr.  President,  I  wish  to 
comifiend  the  chairman  of  the  Finance 
the  distinguished  Senator 
Texas,  for  his  modification  today 
contains   provisions   to   clarify 
lax  treatment  of  gain  or  loss  re- 
sultl|tg  from  the  sale  of  an  asset  by  a 


Com  littee, 
fi-om 
whic  I 
the 


farmer  cooperative.  It  is  important  to 
farmers  and  their  cooperatives  both  in 
my  State  of  Oklahoma  and  across  the 
country. 

Disputes  between  farmer  coopera- 
tives and  the  Internal  Revenue  Service 
over  the  tax  treatment  of  gain  or  loss 
resulting  from  the  sale  of  assets  used 


by  cooperatives  in  their  patronage  op- 
erations have  increased  in  recent 
years.  Simply  put.  the  disputes  involve 
whether  gains  or  losses  from  such  dis- 
positions should  be  considered  to  be  de- 
rived from  patronage  or  nonpatronage 
sources. 
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The  patronage/nonpatronage  distinc- 
tion is  vital  to  the  operation  of  the  sin- 
gle tax  system  of  subchapter  T  of  the 
Internal  Revenue  Code.  Gain  from  pa- 
tronage sources  is  eligible  to  be  dis- 
tributed to  patrons  as  a  patronage  divi- 
dend which  is  deductible  to  a  coopera- 
tive and  taxable  to  the  patron.  Of 
course,  nonpatronage  sourced  income 
is  taxable  to  a  nonexempt  agricultural 
cooperative  whether  or  not  it  is  dis- 
tribution to  the  farmer  patrons. 

Agricultural  cooperatives  have  taken 
different  approaches  toward  the  classi- 
fication of  gain  or  loss  from  the  sale  of 
assets  used  in  the  patronage  operation. 
Some  cooperatives,  relying  on  the  test 
used  in  over  nine  court  cases,  have 
treated  this  gain  or  loss  as  patronage 
sourced  on  the  ground  that  the  assets 
sold  were  directly  related  to  or  actu- 
ally facilitated  the  marketing,  pur- 
chasing, or  service  activities  of  the  co- 
operative. 

Other  cooperatives  have  treated  gain 
or  loss  from  the  sale  of  assets  used  in 
the  patronage  operation  as  nonpatron- 
age sourced  in  reliance  on  an  example 
in  Treasury  regulation  section  1.1382- 
3(c)(2)  and  the  IRS's  administrative  po- 
sition that  capital  gain — or  gain  treat- 
ed as  capital  gain  under  section  1231 — 
is  automatically  nonpatronage 
sourced. 

Recent  court  decisions  have  consist- 
ently applied  a  directly  related/actu- 
ally facilitates  test  to  distinguish  be- 
tween patronage  and  nonpatronage  in- 
come. In  one  case,  a  court  found  that 
gain  from  the  disposition  of  a  capital 
asset  used  in  the  patronage  operation 
was  directly  related  to  the  patronage 
operation  and  thus  patronage  sourced. 
Notwithstanding  these  decisions,  the 
IRS  has  continued  to  assert  defi- 
ciencies in  such  cases. 

The  position  taken  by  the  IRS  in  a 
variety  of  factual  contexts,  when  con- 
sidered against  the  applicable  legal  au- 
thorities as  well  as  other  IRS  rulings, 
has  created  confusion  and  uncertainty 
as  the  proper  treatment  for  the  gain 
from  the  sale  of  property  used  or  held 
to  facilitate  business  done  with  or  for 
patrons. 

In  general,  this  amendment  recog- 
nizes that  patronage-sourced  income 
includes  the  gains  and  losses  from  as- 
sets used  to  facilitate  the  cooperative's 
conduct  of  business  done  with  or  for  its 
patrons.  Accordingly,  this  provision 
clarifies  that  gain  or  loss  from  the  dis- 
position by  a  farmer  cooperative  of  any 
asset  may  be  treated  as  patronage 
sourced  if  the  farmer  cooperative  is 
able  to  demonstrate,  as  a  matter  of 
fact,  that  the  asset  was  used  to  facili- 
tate business  done  with  or  for  its  mem- 
bers. This  provision  adopts  the  test  ap- 
plied in  numerous  court  cases  and  rec- 
ognized by  the  IRS  in  Rev.  Rul.  69-576. 
The  amendment  also  allows  the  cooper- 
ative and  its  patrons  to  agree  to  a  dif- 
ferent arrangement.  The  provision 
therefore  does  not  change  present  law 


with  respect  to  nonelecting  coopera- 
tives. However,  no  inference  should  be 
drawn  from  this  legislation  that  the  In- 
ternal Revenue  Service's  interpreta- 
tion of  present  law  on  this  issue  is  cor- 
rect. 

Mr.  KASTEN.  Mr.  President,  let  me 
just  for  2  or  3  minutes  tell  the  Senate 
where  we  are  and  where  we  are  not,  and 
what  this  new  modification  seems  to  us 
to  be.  Let  me  begin  by  saying  I  think 
it  is  a  partial  victory,  because  one  of 
the  struggles  has  been  that  we  have 
been  trying  to  expand  the  number  of 
zones.  Some  have  felt  that  25  zones 
would  be  adequate,  because  they  did 
not  agree  with  the  basic  idea  of  enter- 
prise zones,  and  they  wanted  to  try  out 
a  few  models.  Well,  we  seem  to  have 
won  that  argument.  We  are  going  to  go 
forward  with  approximately  125  zones. 

So  we  are  beyond  the  idea  that  it  is 
just  a  small  number,  because  we  do  not 
think  enterprise  zones  will  work. 
Maybe  now  we  are  winning  the  argu- 
ment for  entrepreneurial  solutions. 

But  what  is  really  happening  here  is 
that  we  have  increased  the  zones;  but 
how?  The  administration  in  the  origi- 
nal Kasten  proposal,  the  original 
Lieberman  proposal,  the  original  ef- 
forts we  were  making  months  ago,  was 
not  for  25,  125,  150,  but  300  enterprise 
zones.  That  is  where  we  began. 

We  started  struggling  with  the  reve- 
nue estimate.  The  Joint  Tax  Commit- 
tee finally  said  it  was  going  to  be  $2.5 
billion,  because  the  Finance  Commit- 
tee haul  a  $2.5  billion  price  tag  on  their 
revenue  with  regard  to  their  enterprise 
zone  proposal  for  25  zones.  We  have 
been  working  within  that  $2.5  billion 
and  we  were  able,  the  Senator  from 
Connecticut  and  I,  to,  by  making  some 
changes,  to  get  150  zones  and  still  stay 
within  that  revenue  estimate  which 
was  actually  $2,498  billion. 

We  would  not  have  had  a  point  of 
order  against  us.  We  would  have  won 
the  amendment,  and  we  would  have 
been  successful.  And  I  believe  that  is 
why  this  change  has  been  made.  Any- 
body here  can  count  votes.  The  Senator 
from  Connecticut  and  the  Senator  from 
Wisconsin  would  have  won.  We  would 
have  defeated  the  committee  position, 
and  we  would  have  had  150  zones  at  a 
cost  of  $2,498  billion. 

Now  we  have  some  confusion  here. 
We  are  still  not  at  the  300  we  wanted, 
because  we  now  have  125  zones.  How  do 
we  get  those  125  zones?  What  within 
this  bill  has  changed?  No.  1,  the  final 
committee  modification  for  the  invest- 
ment tax  allowance.  That  was  whereby 
we  were  going  to  encourage  people  to 
buy  machinery  in  order  to  put  people 
to  work,  and  they  were  going  to  be  able 
to  get  a  speedup,  if  you  will,  of  their 
depreciation.  That  was  originally  an 
administration  proposal.  I  believe  it 
was  in  the  State  of  the  Union  Address, 
that  this  was  one  of  the  ways  we  could 
get  the  immediate  kick  we  wanted,  the 
push  right  away,  not  long  term.  This 
was  first  year. 


All  right,  that  has  been  thrown  out. 
That  was  in  the  Finance  Committee 
bill  and  has  been  thrown  out  by  the 
committee  modification,  in  order  to  go 
from  $2.5  to  $5.5  billion,  which  is  the 
price  tag  of  the  present  Finance  Com- 
mittee bill,  as  modifled. 

So  we  no  longer  are  concerned,  I 
gruess,  about  incentives  for  small  busi- 
ness, to  put  plant  machinery  into 
America — not  just  zones. 

What  else  has  the  Finance  Conmiit- 
tee  modification  thrown  out?  After  all 
of  the  talk  about,  again,  the  engine 
that  was  going  to  pull  us  out  of  the  re- 
cession, about  incentives  that  were 
going  to  make  a  difference  right  now, 
we  have  decided  home  building  and  real 
estate  is  no  longer  key,  because  the 
modification  has  knocked  out  that  im- 
portant incentive  in  order  to  get  to  the 
$5.5  billion  estimate.  I  do  not  know 
what  my  friends  in  real  estate  and 
home  building  are  going  to  say  about 
that.  They  are  probably  just  learning 
about  it  right  this  minute.  But  the 
modification  knocked  that  out  in  order 
to  somehow  work  this  political  solu- 
tion to  what  was  a  difllcult  problem  for 
the  Finance  Committee. 

So,  the  modification  has  knocked  out 
the  investment  tax  allowance  to  help 
people  invest  in  machines  and  equiiK 
ment  that  are  going  to  provide  jobs, 
and  it  has  also  knocked  out  the  first- 
time  homebuyer  and  is  no  longer  con- 
cerned about  housing  and  real  estate 
leading  us  out  of  this  recession. 

What  have  we  ended  up  with?  We 
have  ended  up  with  125  zones.  But  what 
do  we  have  in  those  zones?  We  used  to 
have,  as  I  understood  it,  an  $8,000  tax 
credit— and  the  chairman  referred  to 
this  a  moment  ago— but  now  that  $8,000 
tax  credit,  talking  about  the  impor- 
tance of  wages  and  wage  earners,  has 
gone  to  $4,500.  So  we  have  cut  that 
about  in  half,  as  I  understand  the  pro- 
posal, and  we  are  still  trying  to  ana- 
lyze it.  What  have  we  forgotten  about? 

It  is  very  hard  to  have  employment  if 
you  do  not  have  employers.  It  is  very 
hard  to  have  jobs  and  wages  to  which 
you  would  apply  a  credit  if  you  do  not 
have  people  providing  those  jobs. 

What  is  missing  here,  and  has  been 
missing  in  the  Finance  Committee  pro- 
posal from  the  very  beginning,  is  some 
kind  of  incentive  for  people  to  target 
their  investment  for  employers  to  de- 
cide to  put  plant,  machinery,  and 
equipment  into  a  zone,  so  that  we 
could  then  have  the  wages  that  would 
then  be  subject  to  the  credit. 

It  is  pretty  hard  to  have  wages  if  you 
do  not  have  jobs.  It  is  pretty  hard  to 
have  jobs  if  you  do  not  have  people  put- 
ting plants,  machinery,  and  equipment 
into  these  zones. 

So  we  are  missing  the  capital  gains 
component  and  missing  the  incentives 
for  locating  the  plants  in  the  zones.  We 
have  forgotten  about  the  employer.  We 
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thinking  about  the  emplojrment  or 

wages,   even   though   we   reduced 

th^. 

h  ow,  I  believe  that  what  we  need  are 
effective  tax  incentives,  and  I  believe 
ought  to  be  in  this  bill.  The  cap- 
gains  provision  is  critical  because 
un(]er  the  static  models,  unfortunately. 
Joint  Tax  Committee,  and  others 
are  working  on,  even  under  those 
mo  lels,  the  Government  loses  no  reve- 
nues unless  the  zones  are  successful 
can  result  in  capital  gains  that  can 
ealized  under  the  finance  bill,  even 
lodified. 

pour  all  of  these  different  tax 
into  the  zones  up  front  before 
know  whether  the  business  will 
be  successful.  The  key  is  you  can- 
have  jobs  without  people  providing 
jobs.  You  cannot  have  employees 
wit|iout  employers.  And  there  is  no  in- 
either,    to   invest  anywhere, 
paiticularly  in  regard  to  investing  in 
thelzone. 
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bill  on  number  to  shoot  at  as  opposed 

ust  $2.5  billion.  I  certainly  do  not 
wai  t  to  give  up  on  the  first-time  home 
bujfer  component.  That  is  important. 
I  still  believe  real  estate  and  home 
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im  not  crazy  about  giving  upon  the 

investment   tax  allowance, 

That  is  something  we  need  and 

we  can  keep  in  the  bill.  So  we 

mi^t  not  be  able  to  have  a  price  tag  of 

bilUon  on  a  revised  program.   It 

midht  be  somewhere  between  S2.5  and 

^billion. 

yes;  this  is  a  victory.  Yes;  we 
expanded  the  zones.  Yes;  the  may- 
across    this   country.    Republican 
and  Independent,  have  had 
their  voices  heard  in  this  body.  They 
they   would   not   accept   just   25 
,  and  now  we  have  won.  So  we  can 
victory  on  the  numbers.  We  can 
victory  on  the  idea  that  enter- 
zones  will  work. 

what  kind  of  enterprise  zones? 
particularly,  where  are  the  incen- 
tives to  provide  the  jobs  and  produce 
the|employment  that  is  needed.  Just  to 
the  employment  we  need  employ- 
And  the  key  here  is  there  is  little 
investing  right  now  in  plants  and 
machinery  that  are  going  to  provide 
thofe  jobs. 

also  wish  we  would  not  have  to 
up  on  the  wage  credit  all  the  way 
.500. 

I  think  we  have  some  work  today, 
I  see  the  Senator  from  Connecti- 
the  sponsor  of  this  amendment, 
we  say  that  we  have  won  part  of 
battle.  Maybe  even  we  can  say  we 
more  than  half.  But  we  have  not 
a  number  of  key  parts  of  this  bat- 
My  hope  is  that  when  we  have  a 
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chance  to  review  this  modification,  we 
can  come  back  and  see  if  we  cannot 
still  improve,  particularly  in  terms  of 
incentives  for  employers,  incentives  of 
people  with  capital  to  invest.  Because 
without  jobs  and  without  job  creators, 
we  sure  as  heck  are  not  going  to  have 
wages  upon  which  we  can  have  tax 
credits. 

So  I  hope  we  can  get  off  of  this  sub- 
ject in  a  moment,  and  go  on  with  prob- 
ably an  IRA  amendment — I  see  a  chart 
here  with  regard  to  IRA's — and  come 
back  and  visit  this  question  later. 

We  have  won  an  important  battle, 
the  mayors;  Republicans,  and  Demo- 
crats have  won  a  battle.  We  have  the 
numbers  up  which  are  part  of  the  bat- 
tle. But  we  still  do  not  have  incentives 
that  we  need  in  order  to  make  this  pro- 
gram as  good  as  it  can  be. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Connecti- 
cut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  rise  to  join  my  col- 
league from  Wisconsin,  and  cosponsor 
of  the  amendment,  regarding  enter- 
prise zones,  and  to  speak  just  a  bit 
about  enterprise  zones.  And  I  particu- 
larly rise  to  thank  the  chairman  of  the 
Finance  Committee,  the  Senator  from 
Texas,  for  the  modification  that  he  has 
made  to  the  enterprise  zone  component 
of  the  urban  aid  bill  that  is  before  us, 
because  I  think  it  is  significant  and  it 
certainly  sets  the  context  for  the  kind 
of  bipartisan  agreement  that  there 
ought  to  be  on  enterprise  zones. 

It  is  directly  responsive  to  the  needs 
of  a  lot  of  cities  in  rural  areas  and  In- 
dian reservations  around  this  country, 
and  it  is  responsive  to  the  calls  and 
pleas  of  so  many  of  the  mayors  of  our 
cities  and  smaller  areas,  rural  areas, 
around  the  country,  for  just  this  kind 
of  help. 

Mr.  President,  in  my  opinion,  enter- 
prise zones  are  a  concept  that  works. 
They  started  actually  in  Connecticut 
in  this  country"  about  10  years  ago. 
There  are  now  36  States  and  the  Dis- 
trict of  Columbia  that  have  enterprise 
zones.  According  to  numbers  we  put  to- 
gether speaking  to  the  economic  devel- 
opment offices  of  the  various  States 
and  the  District  in  that  10  years,  more 
than  $28  billion  has  been  invested  in 
enterprise  zones,  creating  258,000  new 
jobs. 

And  all  that  without  the  most  sig- 
nificant sweetener  that  was  con- 
templated when  the  idea  was  first  in- 
troduced in  America,  and  that  is  the 
Federal  tax  incentive.  Let  us  remem- 
ber, when  it  was  first  introduced  in 
Congress,  it  was  very  much  a  biparti- 
san proposal,  associated  appropriately 
with  then  Congressman — now  Sec- 
retary— Jack  Kemp,  but  also  cointro- 
duced  by  Congressman  Bob  Garcia  of 
New  York. 

As  the  proposal  took  shape  within 
the  Finance  Committee  in  response  to 


the  troubles,  the  riots  in  Los  Angeles 
earlier  this  year,  I  think  we  have  made 
significant  progress,  and  very  signifi- 
cant progress  in  the  modification  pro- 
posed here. 

The  appeal  of  enterprise  zones  as  an 
instrument  or  urban  aid  are  that  by 
the  use  of  tax  Incentives  they  leverage 
every  dollar  spent — or  one  might  say 
lost — in  lost  revenue  by  the  Federal 
Government  by  drawing  in  a  multiple 
of  investments  from  the  private  sector. 
So  that,  unlike  other  ways  in  which 
the  Federal  Government  can  and  in 
fact  should  assist  cities,  as  opposed  to 
a  dollar's  worth  of  service  for  a  dollar's 
worth  of  investment,  here,  every  time 
we  invest  a  dollar  in  tax  incentives  in 
one  of  the  poor  areas  of  our  country, 
we  get  back  at  least  $3  from  the  invest- 
ment. 

That  is  what  the  experience  of  the 
last  10  years  shows.  And  we  directly 
help  the  mayors  in  dealing  with  one  of 
their  most  serious  problems  and  one  of 
the  cities'  most  serious  problems, 
which  is  the  decline  of  the  urban  tax 
base  and  the  poor  rural  tax  base.  Busi- 
nesses depart;  they  take  their  tax  reve- 
nue with  them.  Cities  are  compelled  to 
rely  on  a  small  tax  base,  and  have  to 
increase  taxes  very  often  on  residential 
taxpayers,  and  too  often  force  too 
many  middle-class  taxpayers  out  of  the 
city,  increasing  the  decline  of  the 
cities. 

Second:  Obviously,  we  hope  that  en- 
terprise zones — and  we  have  seen  over 
the  10  years  that  they  can  and  will- 
bring  capital  into  the  cities  and  create 
jobs  for  people  who  live  there.  I  think 
the  proposal,  the  modification,  that 
the  Senator  from  Texas  has  made  sig- 
nificantly achieves  those  goals. 

It  is  true  that  one  of  the  elements 
that  I  have  favored  and  others  have  fa- 
vored, which  is  the  use  of  a  capital  cost 
reduction,  some  form  of  a  capital  gains 
reduction,  targeted  for  the  central 
city,  is  not  there.  And  I  hope  we  can 
find  a  way  to  put  it  there. 

But  let  us  not  overlook  the  fact  that 
there  are  at  least  two  very  significant 
capital  cost  reduction  incentives  in  the 
proposal  of  the  committee.  One.  a 
stock  expensing  of  50  percent  deduc- 
tion, limited  to  $25,000  per  year;  $250,000 
lifetime  cap  per  taxpayer.  You  can  put 
in  $50,000,  and  deduct  $25,000  right  at 
the  outset.  That  is  going  to  be  a  tre- 
mendous incentive  to  move  capital 
into  companies  in  the  poor  areas.  And, 
second,  is  the  capital  expensing  equip- 
ment, expensing  up  to  $75,000,  I  believe, 
in  the  last  proposal. 

I  would  like  to  see  us  go  even  further. 
I  know  in  my  home  State,  in  New 
Haven,  CT,  we  have  an  enterprise  zone 
in  which  a  lot  of  new  startup,  high-tech 
research  oriented  businesses  are  locat- 
ing, the  kind  that  really  could  attract 
more  investment,  if  there  was  a  capital 
gains  incentive.  People  would  be  will- 
ing to  put  money  down,  hoping  for  a 
dramatic  increase,  if  they  knew  that 
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the  capital  gains  taxes  would  be  re- 
duced in  the  end. 

I  want  to  say  that  I  am  personally 
grateful  for  the  tremendous  progress 
that  has  been  made.  I  think  the  good 
news  here  for  America's  poorest  cities 
and  rural  areas  is  that  there  is  going  to 
be  enterprise  zone  legislation  adopted 
this  year,  and  it  is  going  to  be  good 
legislation. 

What  remains  is  some  discussion  that 
I  would  consider  to  be  effectively 
around  the  margins  of  the  issue,  to  try 
to  make  it  as  good  as  we  possibly  can. 

So  I  look  forward  to  joining  with  my 
colleague  from  Wisconsin  in  a  more  de- 
tailed consideration  of  the  modifica- 
tion that  we  have  just  been  informed 
of. 

But  I  really  hope — understanding 
that  this  is  a  zero-sum,  and  being  lim- 
ited in  what  we  can  do  by  the  revenue 
limitations  we  have  and  that  we  have 
to  make  some  choices  here — that  we  do 
the  best  we  can  to  reach  an  agreement 
that  a  strong,  bipartisan  majority  can 
support  when  it  comes  to  enterprise 
zones. 

And  it  is  in  that  spirit  that  I  again 
express  my  gratitude  to  the  chairman 
of  the  Finance  Committee  for  the  sub- 
stantial progress  that  has  been  made  in 
this  discussion,  and  for  hope  that  it 
gives  poor  people  that  they  are  going 
to  get  some  help  from  this  Senate  and 
Congress  his  year. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Connecticut  for 
his  comments  concerning  that. 

When  he  talks  about  an  equity  ap- 
proach and  trying  to  cut  the  cost  of 
capital,  we  certainly  did  that.  And  part 
of  it  was  the  Senator's  recommenda- 
tion that  we  accepted  when  we  talked 
about  the  expensing  of  50  percent  of 
stock  investments  in  business  up  to  a 
cap  of  $20,000  a  year  and  an  overall  cap 
of  $200,000.  That  was  the  Senator's  sug- 
gestion. We  took  it. 

I  listened  to  my  friend  from  Wiscon- 
sin make  his  comments  about  how  dis- 
appointed he  was  that  we  had  to  cut 
our  wage  credits  $4,500.  I  looked  at  the 
wage  credit  in  his  on  the  earned  in- 
come tax  credit  of  $357— $4,500  to  $357. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  enterprise  zones,  I  think 
there  obviously  has  been  a  significant 
change  on  the  part  of  the  majority  and 
it  is  going  to  take  some  time  to  ana- 
lyze. 

Of  course,  the  down  side  is  that  you 
get  pretty  much  the  number  of  zones, 
but  you  do  not  get  the  capital  gains 
provision.  To  do  that,  you  sacrifice  two 
portions  of  the  President's  program- 
investment  tax  allowance  and  first- 
time  home  buyer  credit,  that  pick  up 
the  $3  billion  that  was  pushed  into  the 
other  proposal.  I  might  suggest  it  come 
fi-om  the  millionaire  IRA  provision  or 
others,  but  that  is  not  what  happened. 


So  we  will  have  that  debate  later  on 
IRAs.  But  it  is  a  significant  change.  It 
is  going  to  be  some  time,  I  think,  be- 
fore we  can  find  out  precisely  what  the 
distinguished  Senator  from  Wisconsin, 
the  Senator  from  Connecticut,  and  oth- 
ers, who  have  been  the  leaders  on  en- 
terprise zones  on  a  bipartisan  basis, 
wish  to  do. 

But  I  hope,  having  said  that,  we 
could  move  on  to  other  features  of  the 
bill,  have  a  debate,  and  have  some 
votes.  I  understand  the  Senator  from 
Rhode  Island  is  prepared  to  do  that. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  was 
going  to  proceed  with  an  amendment. 

If  the  Senator  from  Louisiana  has  a 
short  comment.  I  would  be  glad  to 
yield,  because  I  will  be  some  time. 

Mr.  BREAUX.  Will  the  Senator  yield? 

Mr.  CHAFEE.  I  am  happy  to  yield. 

Mr.  BREAUX.  I  have  some  general 
comments  that  should  not  take  too 
long,  unrelated  to  any  amendment. 

Mr.  CHAFEE.  By  not  too  long,  would 
the  Senator  say  10  minutes? 

Mr.  BREAUX.  Yes. 

Mr.  CHAFEE.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  I  thank  the  Chair  and 
I  also  thank  my  colleague  from  Rhode 
Island.  I  will  not  be  that  long. 

I  would  like  to  talk  about  one  very 
important  provision  of  the  bill. 

Mr.  President,  all  of  America 
watched  as  Los  Angeles  burned  a  few 
months  ago.  A  great  deal  of  sympathy 
went  out  to  the  people  of  Los  Angeles 
and  California,  because  the  problems 
that  they  were  experiencing  really 
were  a  result  of  a  lot  more  factors  than 
the  Rodney  King  verdict. 

Let  us  face  it.  The  problems  in  Los 
Angeles  had  been  brewing  for  a  number 
of  years.  The  Rodney  King  incident  was 
just  the  culmination  of  a  high  degree  of 
frustration  that  the  citizens  of  Los  An- 
geles were  experiencing  because  of  a 
number  of  factors,  including  poverty, 
lack  of  jobs,  lack  of  training. 

Mr.  President.  I  suggest  that  there 
are  a  lot  of  Los  Ai\geleses  throughout 
the  United  States.  They  are  not  named 
Los  Angeles,  of  course,  but  they  are 
cities  throughout  this  country  that 
have  the  same  potential  problems  that 
erupted  in  Los  Angeles.  That  mass  ex- 
plosion of  humanity  resulted  in  the  de- 
struction of  property,  the  death  of  in- 
nocent citizens,  and  the  destruction  of 
a  lifestyle  of  law-abiding  citizens  who 
work  hard  every  day,  pay  their  taxes, 
pay  the  mortgage,  and  try  to  send  their 
children  to  school. 

There  are  a  number  of  cities  that 
have  the  same  circumstances,  as  we 
saw  highlighted  on  the  floor  of  the  Sen- 
ate in  the  summer  of  1992.  These  cities 
are  just  waiting  for  a  Rodney  King  in- 
cident to  cause  an  explosion  of  frustra- 
tion and  violence. 


That  is  something  that  we,  in  Amer- 
ica, cannot  be  very  proud  of  and.  in 
fact,  have  to  bear  the  responsibility  for 
the  conditions  that  allow  these  cir- 
cumstances to  occur. 

The  legislation  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Texas,  brings 
to  the  floor  today  is  an  approach  that 
I  think  addresses  not  the  Rodney  King 
problem  per  se,  but  the  circumstances 
that  led  up  to  a  city  burning  in  Amer- 
ica in  1992.  The  degree  of  frustration 
that  we  saw  exhibited  in  those  violent 
outbreaks  I  think  was  in  a  large  de- 
gree, due  to  the  frustration  of  these 
young  people  with  a  system  that  does 
not  provide  them  the  jobs  and  edu- 
cation to  give  them  the  hope  and  op- 
portunity to  go  out  into  the  real  world 
and  earn  a  decent  salary  in  order  to 
achieve  the  American  dream. 

The  enterprise  zone  legislation,  craft- 
ed by  the  Senator  firom  Texas,  brings 
hope.  It  brings  opportunity.  It  encour- 
ages responsibility  in  what  I  think  is  a 
major  effort — the  first  by  the  Con- 
gress— to  address  these  types  of  social 
problems  across  the  board. 

I  would  like  to  speak  to  one  particu- 
lar provision  of  the  enterprise  zone  pro- 
posal that  I  think  is  of  major  impor- 
tance. 

The  bill  is  replete  with  tax  incentives 
to  get  companies  to  locate  where  they 
might  not  locate  otherwise — in  enter- 
prise zones,  areas  of  high  poverty, 
areas  of  high  risk  for  any  businessman. 
It  is  important  that  business  does  not 
turn  their  backs  on  these  areas;  that 
business  sees  an  opportunity  to  be  suc- 
cessful inside  the  central  cities  and  in 
many  rural  areas  of  this  country. 

I  know,  and  I  think  every  Member 
would  realize,  that  American  business 
is  not  going  to  go  locate  in  a  different 
area  unless  there  are  some  incentives. 
This  legrislation  contains  a  nimiber  of 
tax  incentives  that  make  it  profitable 
for  these  companies  to  locate  an  expan- 
sion of  their  business,  or  to  locate  their 
principal  business  enterprise  inside  one 
of  these  areas  that  the  administration 
will  designate  under  guidelines  set  out 
in  this  legislation. 

So.  there  will  be  incentives  to  get  the 
businesses  to  locate  in  these  areas.  But 
■that  is  not  enough.  It  is  not  enough  for 
a  business  that  makes,  for  instance, 
widgets,  to  locate  in  an  enterprise  zone 
if  nobody  in  that  zone  can  go  to  work 
for  the  widget  factory  because  they  do 
not  know  how  to  make  widgets. 

I  daresay  that  what  we  saw  in  the 
Los  Angeles  riots:  the  fights,  the  bru- 
tality, the  gangs — highlight  the  fact 
none  of  the  members  of  those  gangs 
would  know  how  to  go  to  work  at  a 
plant  if  the  plant  was  open  in  that  area 
tomorrow  morning  and  put  out  a  sign 
and  said  we  have  500  jobs  for  people 
who  want  to  make  widgets.  None  of 
those  young  people.  I  would  say.  are 
qualified  to  go  to  work  in  that  widget 
factory  because  they  do  not  have  the 
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tn  Inlng.  they  do  not  have  the  back- 
er fund,  they  do  not  have  the  edu- 
caiion. 

it  is  not  enough  to  merely  get  a 
to   move   its  physical   plant 
an  enterprise  zone  unless  it  is  able 
hire  people  from  that  area.  And  they 
only  hire  people  from  that  area  if 
thfcre  is  a  training  program  that  has 
taf  ght  them  or  will  teach  them  how,  in 
example,  to  make  widgets,  and  to 
so  with  the  necessary  degree  of  pro- 
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'  "herefore  what  I  want  to  point  out  in 
th  I  chairman's  legislation  is  the  wage 
en  dit  for  those  businesses  that  locate 
in  that  zone.  That  wage  credit  is  a  30 
pe  cent  credit  for  wages  that  are  paid 
to  employees  in  that  area.  The  defini- 
ti(  n  of  wages  includes  not  only  the  sal- 
ar:  that  is  paid  to  that  employee  in 
th  ,t  area,  but  also  includes  any  train- 
ln(  expenses  that  are  incurred  by  that 
en  ployer  in  operating  a  youth  training 
pri  gram  or  a  youth  apprenticeship  pro- 
gri  m 
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President,  that  is  very  signifi- 
This  is  the  first  time  in  my  mem- 
that  the  Federal  Government  is  in- 
ved  in  giving  tax  incentives  to  a 
bu  iness  to  establish  a  youth  appren- 
ticpship  type  training  program. 

legislation,  crafted  by  the  chair- 
will  say  to  that  company  that  if 
tires  a  person  who  is  over  the  age  of 
rears  old,  that  it  would  receive  a  30 
credit  on  the  expenses  that  it 
to  send  the  employee  to  a  third 
for  training.  If  that  employee  is 
unler  the  age  of  19,  that  company  will 
a  30  percent  credit  for  the  expenses 
are  incurred  in  operating  a  youth 
trsfning  program  in  conjunction  with 
local  education  officials. 
\^at  we  are  doing  in  this  legislation 
the  very  first  time  in  my  memory, 
o  encourage  businesses  to  locate  in 
zone     areas.      Everybody 
with  that.  But  the  second  ingre- 
dietit  is  to  encourage  them  to  partici- 
in    training   programs    to    train 
to  work  in  that  widget  fac- 
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T  here  are  hundreds  of  thousands  of 
yofng  people  in  this  country  who  be- 
>  frustrated  with  high  school.  They 
in  class  with  a  glazed-over  look  in 
th«  ir  eyes  as  the  teacher  tries  to  ex- 
in  calculus,  chemistry,  physics,  and 
coi  iplicated  subjects  that  really  have 
relation  to  what  that  student  is 
to  be  doing  in  the  real  world.  As 
esult.  that  bored  youngster  gets 
out  of  school,  drops  out  of 
or  gets  frustrated  and  leaves 
school  because  he  believes  that 
whi,t  he  is  learning,  or  not  learning,  is 
going  to  have  any  relation  to  the 
world  that  he  or  she  is  going  to 
in. 
1  Us  legislation  would  encourage  em- 
plo  rers  to  set  up  apprenticeship  pro- 
gra  lis  to  train  youngsters  in  the  skills 
net  led  to  go  to  work  in  plants  that  are 
loc  ited  in  their  neighborhood. 
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I  think  this  provision  is  going  to  give 
young  people  in  this  country  some  de- 
gree of  hope  and  optimism.  They  know 
if  they  stay  in  school  and  participate 
in  this  apprenticeship  program  that 
when  they  get  out  of  high  school  they 
will  have  two  things.  Number  one.  they 
will  have  a  high  school  degree.  But, 
number  two,  they  will  have  a  skill  that 
allows  them  to  go  out  in  the  real  world 
and  work  for  a  real  employer  located  in 
their  neighborhood.  They  will  have  the 
skills  to  go  to  that  employer  and  say: 
"Hire  me,  I  can  provide  a  service  to 
your  company." 

Mr.  President,  I  think  the  training 
incentives  are  key  to  helping  distressed 
areas  around  the  country.  Just  per- 
haps, this  legislation  with  its  training 
incentives  will  prevent  the  outcome  we 
saw  in  Los  Angeles,  from  occurring  in 
other  cities  that  are  at  the  boiling 
point. 

I  commend  the  chairman  and  mem- 
bers of  the  committee.  I  will  have  more 
to  say  on  some  other  features  of  the 
legislation  at  an  appropriate  time,  and 
therefore  yield  back  the  floor. 


ISRAELI  LOAN  GUARANTEES 

Mr.  DOLE.  Mr.  President,  the  White 
House  is  the  ultimate  hot  seat. 

The  heat  is  always  intense  when  the 
President  makes  decisions  affecting 
the  national  security  of  the  United 
States. 

It  can  be  even  more  intense  when  the 
President's  decisions — taken  in  the 
American  interest — are  at  odds  with 
the  policies  or  actions  of  a  close  ally. 

And  the  temperature  shoots  to  the 
boiling  point  when  those  same  Presi- 
dential decisions  are  contrary  to  the 
strongly  held  views  of  well-organized 
and  politically  potent  groups  and  indi- 
viduals in  this  country. 

President  Bush  occupies  the  hot  seat 
and,  in  the  view  of  this  Senator,  does 
so  with  wisdom,  foresight  and  deter- 
mination. When  the  national  security 
of  the  United  States  is  at  stake,  he 
does  what  he  must,  period. 

On  no  issue  has  President  Bush  dem- 
onstrated this  quality  more  vividly 
than  on  the  issue  of  loan  guarantees 
for  Israel. 

He  has  taken  a  lot  of  heat.  He  has 
been  the  target  of  a  lot  of  cheap  shots. 

But  he  has  stood  his  ground,  because 
he  believed  he  was  doing  the  right 
thing  for  the  United  States. 

And  today  the  verdict  is  in — Presi- 
dent Bush  was  right. 

Today,  the  President  and  Israeli 
Prime  Minister  Rabin  have  announced 
agreement  on  a  package  of  loan  guar- 
antees that  will  advance  overall  United 
States  interests  in  the  region;  will  en- 
courage, rather  than  undermine,  the 
peace  process;  will  bolster,  rather  than 
undermine,  those  Israeli  political 
forces  most  strongly  inclined  to  seek  a 
lasting  peace. 

President  Bush  will  be  meeting  with 
the  congressional  leadership  this  after- 


noon, if  our  floor  schedule  permits,  and 
will  ask  us  to  move  quickly  to  approve 
the  program. 

This  important  decision  was  taken  in 
the  context  of  yesterday's  announce- 
ment of  a  resumption  of  the  peace 
talks,  and  the  expectation  that  Rabin's 
government  will  bring  to  those  talks 
creative  new  proposals  that  could  move 
the  process  forward. 

As  both  President  Bush  and  Prime 
Minister  Rabin  said  this  morning,  the 
decision  reflects  a  renewed  warmth  in 
United  States-Israeli  relations,  under- 
scores the  profound  convergence  of  fun- 
damental interests  between  our  two 
countries,  and  now— with  the  election 
of  Rabin — demonstrates  the  strong  con- 
vergence of  goals  and  views  between 
our  two  governments. 

President  Bush  deserves  our  com- 
mendation. He  did  it  right— and  in 
doing  it  right  advanced  the  national  in- 
terest of  the  United  States,  enhanced 
the  long-term  security  of  Israel,  and 
renewed  the  hope  for  real  progress  to- 
ward a  lasting  peace  in  the  Middle 
East. 


ISRAELI  LOAN  GUARANTEES 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  briefly  comment  on  the  very  ex- 
citing news  today  from  Kennebunkport 
that  President  Bush  and  Israel's  Prime 
Minister,  Yitzhak  Rabin,  announced  an 
agreement  on  a  loan  package  for  Israel. 
This  is  a  major  breakthrough,  for  it 
signifies  the  validation  of  the  Presi- 
dent's leadership  and  discipline  in  re- 
sisting earlier  loan  guarantee  requests 
without  the  cessation,  or  requirement 
that  the  President  had  that  no  loan 
guarantees,  except  there  was  a  ces- 
sation of  new  settlements  in  the  West 
Bank  and  the  Gaza  Strip. 

The  President's  position  as  we  all  re- 
call was  roundly  criticized  by  many  in 
our  Nation.  His  position  is  quite  dif- 
ferent from  that  of  the  present  Demo- 
cratic candidate  for  President.  Presi- 
dent Bush  should  be  commended  for 
taking  a  visionary  jxjsition  which  has 
now  contributed  so  significantly  to  a 
Mideast  peace  agreement.  I  think  it  is 
without  dispute  that  had  President 
Bush  listened  to  his  critics  the  Shamir 
government  most  likely  would  still  be 
in  power,  the  settlements  would  be 
continuing,  and  the  peace  process 
would  be  deadlocked. 

Now,  Mr.  President,  I  think  it  is  only 
fair — this  is  a  political  year — to  note 
that  the  President's  position  was  quite 
different  from  that  of  Governor  Clinton 
regarding  the  loan  gruarantees.  When 
Governor  Clinton  was  asked  about  the 
subject  on  "CBS  This  Morning"  he 
stated  the  guarantees  should  be  grant- 
ed unconditionally  because  we  have  a 
20-year  commitment  to  help  relocate 
Jews  from  the  former  Soviet  Union. 

Mr.  President,  President  Bush  stood 
up  to  his  critics.  He  took  the  many 
slings  and  arrows  and   today  he  has 
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shown  his  policy  was  absolutely  cor- 
rect. So  I  salute  him  as  I  think  we  all 
should.  The  American  people  and  mil- 
lions of  Arabs  and  Israelis  alike,  I  be- 
lieve, should  rejoice  that  we  have 
moved  closer  to  a  meaningful  peace  in 
the  Middle  East. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  America 
has  waited  a  long  time  for  this  mo- 
ment, especially  that  segment  of 
America  that  is  quite  literally  the 
backbone  of  our  Nation,  the  hard  work- 
ing middle  class.  While  I  cannot  agree 
with  all  of  the  provisions  in  this  Fi- 
nance Committee  legislation,  I  can 
safely  say  that  some  of  the  measures 
are  necessary  and  long  overdue.  Par- 
ticularly, Mr.  President,  I  am  speaking 
about  the  individual  retirement  ac- 
count—the Bentsen-Roth  Super  IRA. 

I  don't  want  to  take  the  time  to  out- 
line the  countless  proposals  adopted  by 
this  body  over  the  last  8  to  12  years 
that  have  not  only  bruised  but 
pummelled  the  American  taxpayer. 
The  pressure  Congress — with  its  appe- 
tite for  unbridled  spending— has  placed 
on  the  hardworking  American  family  is 
crushing.  Aside  from  strapping  the 
weight  of  the  Government  on  the  back 
of  the  middle  class.  Congress  has  done 
little,  if  anything,  for  the  average 
American  family,  that  stable  institu- 
tion upon  which  Government  depends 
almost  entirely  for  its  sustenance. 

It's  ironic.  Without  bleeding  middle 
America  of  its  resources.  Government 
would  dry  up  like  a  desert  bed  after  a 
storm.  On  the  other  hand.  Government 
does  next  to  nothing  to  provide  for  the 
economic  needs  of  this  same  segment 
of  society.  Today  we  can  change  that, 
Mr.  President.  Today  we  can  do  some- 
thing that — as  an  editorial  writer  back 
home  wrote  this  weekend — is  "good  for 
people  and  for  the  country." 

Today  we  can  give  back  to  Americans 
their  individual  retirement  accounts — 
a  critical  step  for  the  future  of  our 
country  that  is  long  overdue — a  step 
that  I  have  advocated  time  and  again, 
standing  on  this  floor,  suggesting  that 
the  biggest  mistake  Congress  made  in 
the  eighties  was  to  take  away  the  IRA 
in  the  first  place. 

Restoring  the  individual  retirement 
account  with  the  Bentsen-Roth  super 
IRA  is  a  necessary  measure  to  correct 
that  mistake — a  measure  that  is  need- 
ed not  only  to  help  middle  class  Ameri- 
cans remain  economically  vital  and 
self-reliant,  but  to  strengthen  Ameri- 
ca's economic  future.  In  providing  in- 
centives for  middle  America  to  save, 
the  Bentsen-Roth  IRA  has  family  writ- 
ten all  over  it.  It  is  in  harmony  with 
the  values  that  made  America:  thrift, 
hard  work,  sacrifice,  self-reliance,  and 
family  unity. 


It  promotes  these  concepts,  allowing 
working  taxpayers  to  contribute  up  to 
S2,000  annually;  nonworking  spouses 
can  contribute  another  $250,  Indexed 
for  inflation  in  $500  increments.  It  is 
flexible,  providing  IRA  contributors 
the  option  to  select  the  tax  deduction 
that  best  suits  their  needs,  either  when 
they  contribute  the  money  or  when 
they  withdraw  it  upon  retirement.  It's 
even  possible  for  the  taxpayers  to  com- 
bine their  IRA's— to  take  half  the  de- 
duction up  front,  when  they  deposit  the 
money,  and  the  other  half  later  on, 
when  they  withdraw  if  after  5  years  or 
more. 

Likewise,  Bentsen-Roth  gives  Amer- 
ican families  peace  of  mind,  control 
over  their  finances  by  allowing  IRA 
contributions  to  be  withdrawn  without 
penalty  to  make  a  downpayment  on  a 
first  home,  or  to  pay  for  college,  or  to 
defray  catastrophic  health  care  costs. 
This  IRA  can  even  be  used  in  emer- 
gencies, after  a  specified  period  of  un- 
employment. And  this  is  what's  so 
wonderful  about  Bentsen-Roth.  Mr. 
President,  it  allows  families  to  work 
together.  Parents  can  help  their  chil- 
dren with  their  first-time  home  pur- 
chase, or  college  with  expenses.  Chil- 
dren can  help  their  parents  with  medi- 
cal costs. 

Even  grandparents  and  grandchildren 
can  withdraw  IRA  funds  penalty  free  to 
help  one  another.  It's  multi- 
generational,  built  on  concepts  that 
have  been  instrumental  to  the  success 
of  the  American  experience.  I'm  proud 
to  have  my  name  on  this  legislation. 
And  Chairman  Bentsen  and  I  are  not 
alone  in  supporting  it.  This  one  pro- 
posal has  76  cosponsors  in  the  Senate 
and  over  250  in  the  House  of  Represent- 
atives. A  clear  majority. 

If  it  doesn't  pass,  Mr.  President, 
Bentsen-Roth  will  demonstrate  a  seri- 
ous flaw  in  the  dynamics  of  the  legisla- 
tive process  and  the  inability  of  these 
two  powerful  deliberative  bodies  to 
provide  even  the  most  basic  and  nec- 
essary economic  measures  for  the 
American  people. 

And  when  I  say  "people,"  I  mean  all 
Americans,  not  only  the  middle  class, 
but  even  those  working  to  join  the 
middle  class.  In  fact,  Mr.  President, 
along  with  the  Bentsen-Roth  Super 
IRA,  we  will  also  consider  another  IRA 
proposal  I  introduced  in  committee — a 
proposal  that  will  allow  families  re- 
ceiving subsidies  through  Aid  to  Fami- 
lies With  Dependent  Children  to  also 
save  money  for  college  educations. 

Under  current  law,  such  responsible 
savings— such  responsible  behavior— 
actually  penalizes  our  families  on  wel- 
fare and  tragically  affects  their  chil- 
dren. Once  these  families  save  over 
$1,000  for  college,  their  AFDC  benefits 
are  in  jeopardy.  One  example  of  a 
young  woman  in  New  Haven,  CT,  illus- 
trates my.  point.  Sandra  Rosado,  trying 
to  break  out  of  the  welfare  trap  that 
has  locked  in  her  mother  and  seven 


brothers  and  sisters,  worked  at  a  local 
community  center  after  school  to  save 
money  for  college.  In  all,  she  managed 
to  save  $4,900  toward  her  dream  of  be- 
coming a  teacher. 

And  how  was  she  rewarded?  A  stiff 
penalty  from  the  Connecticut  Commis- 
sioner of  Income  Maintenance  took 
away  her  savings  and  cost  her  mother 
over  $9,000  in  benefits  because  under 
current  law  the  family  violates  the 
Federal  AFDC  eligibility  rules. 

This  isn't  how  we  encourage  self-reli- 
ance; it's  not  how  we  inspire  our  chil- 
dren to  become  more  than  we  are  and 
to  work  to  help  them  toward  that  end. 
I  have  legislation  that  will  change 
this,  legislation  that  will  allow  fami- 
lies like  the  Rosados  to  save  for  their 
children's  educational  future  without 
disqualifying  them  from  Government 
assistance.  This  will  be  done  through 
IRA's,  and  I  am  pleased  that  Chairman 
BENTSEN  has  joined  me  to  meet  this  ob- 
jective as  well. 

This  is  good.  It  will  be  productive,  a 
strong  step  toward  self-reliance  and 
personal  responsibility.  Still,  it  does 
not  overshadow  the  most  important 
reason  why  I  support  individual  retire- 
ment accounts.  Quite  simply.  I  support 
IRA's  because  right  now  almost  half  of 
all  Americans  feel  ill-prepared  for  re- 
tirement. Bentsen-Roth  will  help  them 
prepare. 

Tragically,  Americans  aged  45  to  54 
average  only  $2,300  in  financial  assets. 
This  is  bad  for  American  families,  and 
it's  bad  for  America's  future.  For  the 
family,  this  dirth  of  savings  is  eape- 
cially  concerning  because  Americans 
are  living  longer. 

Statistics  indicate  that  by  the  end  of 
the  century  Americans  will  be  living 
longer  in  retirement  than  in  their 
working  years.  For  the  country,  this 
lack  of  savings  is  disconcerting  be- 
cause our  future  ability  to  compete 
with  nations  like  Japan  will  rely  on  a 
solid  pool  of  savings  for  research  and 
development.  Investment  is  our  key  to 
a  successful,  prosperous  future;  savings 
is  the  key  to  investment.  Both  will  re- 
sult in  higher  paying  jobs  for  Ameri- 
cans. 

For  those  who  do  feel  prepared  for 
their  retirement — those  who  already 
have  solid  savings  accounts — the  Bent- 
sen-Roth Super  IRA  will  help  them  be- 
come even  better  prepared.  At  its  foun- 
dation, this  is  what  our  proposal  is  all 
about,  providing  for  self-reliance  and 
economic  security  in  retirement.  This 
is  perhaps  of  greater  significance  for 
working  women,  who.  by  a  large  mar- 
gin, feel  less  prepared  than  men  to 
meet  the  financial  needs  of  retirement. 
While  I  believe  passing  Bentsen-Roth 
is  essential  for  the  family  as  well  as  for 
security  in  retirement,  I  am  equally 
adamant  about  what  it  will  do  for 
America.  Even  the  most  conservative 
estimates  show  that  Bentsen-Roth  will 
provide  $40  billion  in  new  savings — sav- 
ings as  essential  to  the  health  of  our 
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ec(  nomy  as  air  is  to  life.  There  is  no 
gel  ting  around  the  fact  that  if  America 
is  0  remain  first  among  equals  in  the 
gk  bal  community,  it  will  be  done  by 
in^  esting  in  our  future,  by  creating 
jol  s,  building  homes,  researching,  de- 
ve]  aping,  and  providing  educations 
th4t  are  second  to  none. 

we  are  to  progress  in  these  areas 
welcan  no  longer  afford  to  penalize  sav- 
inf  s;  we  must  encourage  the  growth  of 
ca]  ital.  This  will  continue  to  bring 
do  m  interest  rates  and  encourage  in- 
ve!  tment. 

(  ne  study,  by  the  well-respected 
LeVln/ICF,  shows  that  Bentsen-Roth 
have  a  positive  and  immediate  af- 
on  interest  rates.  Another  study 
DRI/McGraw  Hill,  shows  that  the 
-Roth  IRA  will  stimulate  the 
nomy  in  the  short-run  without  the 
T  easury  seeing  a  measurable  impact 
the  deficit."  By  1996,  it  is  estimated 
the  change  in  real  GNP  will  be 
ab4ut  an  S80  biUion  increase,  housing 
will  go  up  by  almost  50,000  a 
ye4r,  and  over  1  million  new  jobs  will 
reated. 
4nother  study  even  estimates  that 
will  increase  by  S447.2  billion  by 
year  2000,  and  $12.6  billion  in  new 
will  result  from  increased  eco- 
growth,  bringing  with  it  in- 
tax  revenues. 
President,  America  cannot  afford 
let  this  opportunity  pass.  Besides 
positive  affect  Bentsen-Roth  will 
on  the  economy,  beyond  the 
statement  it  makes  in  support 
he  American  family  and  the  self-re- 
liance it  will  promote,  Bentsen-Roth 
wil  I  prove  that  when  it  comes  to  doing 
wh  it  must  be  done.  Congress  can  work; 
bol  h  sides  of  the  aisle  can  come  to- 
gel  her,  setting  politics  aside,  to  pro- 
mt te  pro-growth,  pro-family,  pro- 
An  erica  initiatives.  The  Bentsen-Roth 
Su  )er  IRA  must  be  passed. 

\  'ith  the  support  it  already  has  in 
boi  h  Chambers  of  Congress,  and  the 
ne(  d  we  have  to  once  again  return  to 
SU]  porting  those  who  support  Govern- 
mc  at.  there  is  no  reason  why  Bentsen- 
Rofh  cannot  be  passed. 

AMENDMENT  NO.  2933 

Purpose:  Striking  the  IRA  provisions) 
Itr.  CHAFEE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
1  he     PRESIDING     OFFICER.     The 

cle  -k  will  report. 
■;  he  assistant  legislative  clerk  read 

as  ollows: 
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1  ie  Senator  from  Rhode  Island  [Mr. 
Ch.  fee],  for  himself  and  Mr.  Dure.vberger, 
pre  joses  an  amendment  numbered  2933. 

I  [r.  CHAFEE.  Mr.  President,  I  ask 
un  knimous  consent  that  reading  of  the 
aniendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  is  as  follows: 


':  he 


C  n 


page  875,  beginning  with  line  13.  strike 
;hrough  page  885.  line  16.  and  insert: 


PART  I— IRA  DEDUCTION 

SEC.  aOZ.  INFLATION  ADJUSTMENT  FOR  DEDUCT- 
IBLE AMOUNT. 

(a)  In  General.— Section  219  is  amended  by 
redesignating  subsection  (h)  as  subsection  (i) 
and  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  CosT-OF-LiviNG  Adjustments.— 
"(1)  In  general.— If  the  cost-of-living 
amount  for  any  calendar  year  is  equal  to  or 
greater  than  $500.  then  each  applicable  dollar 
amount  (as  previously  adjusted  under  this 
subsection)  for  any  taxable  year  beginning  in 
any  subsequent  calendar  year  shall  be  in- 
creased by  $500. 

"(2)  COST-OF-LIVING   AMOUNT.— The  COSt-Of- 

living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $2,000,  Increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years 
beginning  in  such  calendar  year. 

"(3)  CosT-OF-LUTNG  ADJUSTMENT.— For  pur- 
poses of  this  subsection- 

"(A)  In  general.— The  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which — 

"(i)  the  CPI  for  such  calendar  year,  exceeds 

"(ii)  theCPIfor  1991. 

•(B)    CPI    FOR    ANY    calendar    YEAR.— The 

CPI  for  any  calendar  year  shall  be  deter- 
mined in  the  same  manner  as  under  section 
1(f)(4). 

"(4)  Applicable  dollar  amount.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  in 
effect  under  any  of  the  following  provisions: 

"(A)  Subsection  (bMl)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  40e(a)(l)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individ- 
ual" and  inserting  "on  behalf  of  any  individ- 
ual in  excess  of  the  amount  in  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  strik- 
ing "$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

SEC.   2003.   COORDINATION   OF   IRA  DEDUCTION 

LiMrr  wrm  eleciive  deferral 

LnOT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  COORDINATION  WFTH  ELECTIVE  DEFERRAL 

LIMIT.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  individual  for  any  taxable  year  shall  not 
exceed  the  exess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  de- 
ferrals of  the  individual  which  are  excludable 
from  gross  income  for  the  taxable  year  under 
section  402(g)(1).  over 

"(B)  the  amount  so  excluded." 

(b)  CONFORMING  AMENDMENT.— Section 
219(c)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Cross  reference.— 
"For  reduction   in  paragraph  (2)  amount, 
see  subsection  (bXI)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1993. 

On  page  893.  line  7,  strike  "2011(b) "  and  in- 
sert "2021(c)". 

On  page  893.  line  9.  strike  "(9)"  and  insert 
"(8)". 


On  page  893,  lines  13  and  14,  strike  "(other 
than  a  special  individual  retirement  ac- 
count)". 

On  page  894.  strike  lines  19  through  21. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  very  simple.  What  it 
does  is  to  strike  that  part  of  the  com- 
mittee amendment  which  restores  fully 
deductible  IRA's,  and  creates  the  new 
special  IRA's.  In  this,  my  amendment, 
we  do  retain  the  penalty-free  with- 
drawals from  existing  IRA's  for  edu- 
cation, for  first-time  home  buyers,  for 
medical  expenses,  et  cetera. 

The  chairman  of  the  committee  has 
proposed  to  provide  greater  access  to 
individual  retirement  accounts  in  the 
hope  that  this  will  encourage  more 
people  to  save,  thereby  improving  our 
Nation's  very  low  savings  rate. 

Let  me  say  that  I  share  the  chair- 
man's concern  over  the  low  level  of 
saving  that  exists  in  our  Nation.  Amer- 
icans save  a  significantly  lower  portion 
of  their  incomes  than  do  their  counter- 
parts in  many  of  our  major  trading 
partners.  This  low  level  of  private  sav- 
ings hampers  our  ability  to  make  the 
necessary  investments  to  remain  com- 
petitive in  the  world  economy.  To 
make  matters  worse,  the  Federal  Gov- 
ernment is  running  record  budget  defi- 
cits, pushing  our  national  saving  rate 
even  lower. 

However,  I  am  skeptical  that  expand- 
ing IRA's  will  improve  personal  sav- 
ings. I  do  not  think  this  proposal  will 
work  for  two  principal  reasons. 

First,  evidence  based  upon  the  expan- 
sion of  IRA's  from  1982  to  1986— Mr. 
President  that  was  the  period  in  which 
we  changed  the  law  in  1981  allowing, 
starting  in  1982,  a  very  considerable  ex- 
pansion of  IRA's. 

The  evidence,  based  upon  that  expan- 
sion from  1982,  1983,  1984,  1985.  and  1986, 
is  inconclusive. 

Second,  whatever  gains  we  may  make 
in  improving  private  savings  will  be 
fully  offset  by  decreased  public  sav- 
ings, public  savings  being  the  deficit. 

Let  me  explain,  first,  why  I  do  not 
think  expanded  IRA's  will  have  much 
effect  on  private  savings.  I  think  it  is 
important  that  everybody  realize  what 
the  current  law  is,  what  can  be  done. 

Before  these  amendments,  the  exist- 
ing law  in  the  Nation  is  that  fully  de- 
ductible IRA's,  $2,000  fully  deductible, 
are  currently  available  for  single  tax- 
payers with  incomes  up  to  $25,000,  or 
families  with  income  up  to  $40,000,  and 
by  fully  deductible,  I  mean  the  $2,000  is 
all  deductible. 

The  Joint  Committee  on  Taxation  es- 
timates that  in  1990,  four  out  of  five 
families,  80  percent  of  families  in  the 
United  States  of  America,  were  able  to 
contribute  to  an  IRA  and  take  the  full 
deduction,  full  advantage,  of  the  total 
tax  deduction — 80  percent  of  the  fami- 
lies in  the  United  States  of  America. 

Mr.  President,  this  figure  would  be 
even  greater  if  you  included  those 
American  families  who  are  able  to  con- 
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tribute  to  an  IRA  and  take  a  partial 
deduction,  because  the  way  it  works  is, 
as  a  family  you  can  take  the  $2,000  de- 
duction up  to  $40,000  income,  and  then 
you  can  take  a  partial  deduction  up  to 
$50,000.  In  other  words,  your  income  is 
$45,000;  you  can  take  $1,000  deduction, 
partial,  not  the  total. 

So  if  you  include  those  families,  then 
even  more  than  80  percent  of  the  fami- 
lies would  be  able  to  take  advantage  of 
some  part  of  the  IRA  deduction. 

So,  Mr.  President,  the  chairman's 
proposal  to  expand  existing  IRA's  will 
have  no  impact  on  the  majority  of 
Americans  since  most,  as  I  say,  can  al- 
ready take  advantage  of  this  tax  break. 

Let  me  reemphasize.  More  than  80 
percent  of  all  taxpayers  with  earned  in- 
comes can  currently  contribute  to  the 
IRA.  take  a  tax  deduction  and  defer 
savings  on  the  earnings  to  the  account 
until  the  money  is  withdrawn. 

That  is  what  an  IRA  is,  Mr.  Presi- 
dent. You  contribute  $2,000,  you  deduct 
it  from  your  income,  you  put  it  in 
there,  it  appreciates  with  either  appre- 
ciation or  interest.  There  is  no  tax  to 
the  individual  during  that  period  and 
when  the  money  is  taken  out  at  age  72 
or  earlier  under  one  of  the  cir- 
cumstances I  previously  mentioned, 
that  is  when  the  tax  is  paid. 

So,  Mr.  President,  this  represents  a 
significant  savings  incentive  that  al- 
ready exists  for  an  overwhelming  num- 
ber of  American  families  and  individ- 
uals. 

So  the  chairman's  proposal  is  di- 
rected to  relatively  few  families.  What 
the  chairman  has  proposed  is  every- 
body be  able  to  do  this,  and  mostly, 
upper-income  families  that  currently 
cannot  take  an  income  deduction  for 
contributions. 

Some  call  this  a  millionaire's  IRA. 
Certainly  it  is  a  bonanza  for  million- 
aires, no  question  about  it.  Everybody, 
the  richest  person  in  the  country,  will 
be  able  to  put  the  $2,000  in  and  get  the 
deduction. 

Mr.  President,  I  think  it  is  important 
to  remember  that  families  who  will 
benefit  from  this  proposal  are  now  only 
precluded  from  taking  the  deduction. 
In  other  words,  even  now  the  rich  fami- 
lies can  put  in  the  $2,000.  It  is  not  a  de- 
duction at  the  time.  But  the  apprecia- 
tion, the  interest,  the  growth  in  the  ac- 
count is  not  taxable  to  that  individual 
while  it  is  incurring. 

So  there  already  exists  considerable 
incentive  for  an  individual  at  the 
upper-income  brackets  to  go  ahead  and 
put  money  in.  No  other  way  can  he  put 
money  in  some  kind  of  an  account  and 
have  the  interest  or  appreciation  com- 
pletely deferred. 

.  Economists  have  studied  whether 
savings  incentives,  such  as  IRA's,  are 
effective  at  encouraging  families  to 
save  more.  This  is  the  nub  of  the  prob- 
lem, Mr.  President.  Results  from  these 
studies:  Do  IRA's  promote  more  sav- 
ings in  the  United  States  of  America? 
The  studies  are  inconclusive. 


Some  economists  have  come  to  the 
conclusion  that  they  do  have  a  positive 
effect  on  savings.  Several  of  us,  such  as 
Jane  Gravelle  with  the  Congressional 
Research  Service,  in  a  1989  report  have 
concluded:  "The  evidence  does  not  sup- 
port the  contention  that  IRA's  increase 
savings." 

Obviously,  there  are  a  number  of  fac- 
tors that  go  into  a  family's  decision  to 
spend  or  to  save,  and  tax  incentives  is 
just  one  of  these  factors. 

I  do  think,  Mr.  President,  we  c&n 
look  to  past  experience  to  gain  an  in- 
sight as  to  how  these  savings  incen- 
tives might  work.  When  originally  en- 
acted, IRA's  were  only  available  to 
those  workers  who  had  no  access  to  an 
employer-provided  retirement  plan. 
That  is  how  these  things  came  about. 

Most  of  us  remember  this  was  the  era 
when  Keogh  plans  were  developed, 
other  savings  programs,  for  those  indi- 
viduals who  might  be  self-employed  or 
working  in  an  organization  that  had  no 
retirement  plan.  We  had  to  do  some- 
thing for  those  folks.  And  so  the  Keogh 
and  the  IRA's  were  developed.  At  that 
time,  it  was  available  only  to  those 
workers  who  had  no  access  to  an  em- 
ployer-provided retirement  plan. 

However,  the  law  was  changed,  as  I 
mentioned,  in  1981  and  starting  in  1982, 
up  through  1986,  IRA's  were  available 
to  all  taxpayers,  just  as  the  chairman's 
proposal  would  do — all  taxpayers,  pro- 
viding they  had  earned  income. 

So  what  happened  to  the  savings 
rate? 

Mr.  President,  here  is  a  chart.  As  you 
note,  the  red  on  the  chart  is  here  that 
the  law  was  changed;  as  you  note,  be- 
fore the  law  was  changed,  the  invest- 
ment in  IRA's.  In  other  words,  up  to 
here,  only  those  who  did  not  have  an 
employer-provided  retirement  plan 
could  use  an  IRA. 

And  so  here  was  the  percentage — 
these  are  percentages — personal  sav- 
ings as  a  share  of  disposable  personal 
income.  These  are  the  percentages  on 
the  side  for  the  Nation.  That,  it  seems 
to  me,  is  a  significant  factor. 

Is  it  doing  any  good?  We  see  in  1982  it 
was  about  7  percent.  In  1981,  7.5  per- 
cent. So  we  changed  the  law.  Somehow 
this  is  going  to  encourage  savings.  And 
what  happened?  It  came  down,  as  you 
can  see,  in  a  very  steady  fashion  until 
1986. 

Here  is  where  individuals  can  put 
them  in.  We  changed  the  law  to  make 
them  accessible  to  more  individuals, 
anybody,  a  millionaire,  anybody  could 
come  in,  just  like  the  proposed  law, 
and  noticed  the  savings  rate  dropped 
over  7  percent  down  to  a  little  over  4 
percent. 

In  1986,  we  changed  the  law  again.  We 
went  through  the  tax  reform  measures, 
you  will  recall.  We  said  why  should  we 
permit  these  individuals,  many  of  them 
have  pension  plans  available,  why 
should  they  be  able  to  have  an  IRA? 

Our  objective,  you  will  recall,  Mr. 
President,  was  to  reduce  the  rates,  the 


overall  rates,  and  we  did  bring  them 
down,  and  we  changed  the  law  in  1986. 
The  immediate  effect  was  the  next 
year  the  savings  rate  was  lower,  but 
then  it  built  up  again,  and  so  here  we 
are  coming  upward  until  currently  it  is 
about  4.5  percent. 

Mr.  President,  now  the  suggestion  is 
that  we  go  back  to  the  days  when  ev- 
erybody could  take  advantage  of  it. 
That  is  nice.  I  think  everybody  in  the 
audience,  everybody  in  the  Senate, 
whose  incomes  are  fairly  substantial 
and  who  all  have  advantage  currently 
of  pension  plans  are  saying  this  is  nice. 
But  what  is  it  going  to  do  to  the  coun- 
try? Let  us  take  a  look. 

As  you  can  see  in  this  chart,  the  De- 
partment of  Commerce  data  shows  that 
personal  savings  as  a  percentage  of  dis- 
posable income  fell,  as  I  mentioned, 
from  7.5  percent  in  1981  when  IRA's 
were  limited  to  4.4  percent  in  1985  when 
they  were  expanded. 

So  clearly  it  did  not  do  any  good. 
This  occurred  despite  the  fact  that  a 
record  $38  billion  was  contributed  to 
IRA's. 

Now.  Mr.  President,  this  chart  shows 
all  savings.  We  will  get  perhaps  some 
dramatic  charts  showing  what  hap- 
pened to  IRA's.  IRA's  are  just  a  part  of 
savings.  Individual  savings  accounts 
obviously  are  included  in  here.  The 
charts  we  have  will  show  how  the  IRA's 
shot  up.  and  indeed  they  did  because 
what  a  break  it  was.  If  you  had  your 
money  in  a  savings  account,  it  was  tax- 
able; the  buildup  was  taxable,  taxable 
every  year.  But  if  you  had  it  in  an  IRA, 
no  tax.  So  what  we  had  was  not  a 
growth  in  net  savings,  and  indeed  a  de- 
cline in  net  savings  took  place;  we  had 
a  shift  in  savings  and  that  clearly  did 
not  do  the  Nation  any  good. 

So  as  I  say.  proponents  of  the  chair- 
man's proposal  will  claim  that  IRA's 
were  effective  at  increafing  personal 
savings  because  $170  billion  was  in- 
vested in  IRA's  during  this  period  be- 
tween 1982  and  1987.  They  are  right.  It 
was  a  bonanza.  All  that  indicates,  Mr. 
President,  is  that  IRA  marketeers  were 
successful  in  pointing  out  the  very  sig- 
nificant tax  advantages  these  savings 
accounts  provided. 

Of  course,  you  can  see.  despite  the 
fact  there  was  a  shift,  the  overall  trend 
was  downward. 

Now.  Mr.  President,  the  second  rea- 
son I  am  concerned  about  expanding 
IRA's  is  it  results  in  a  tremendous  loss 
for  the  Federal  Government.  The  Joint 
Committee  on  Taxation  estimates  that 
expanding  existing  IRA's  to  all  tax- 
payers will  cost  $12.6  billion  over  the 
next  5  years— $12.6  billion. 

I  have  indicated  I  am  convinced  that 
expanding  IRA's  will  not  encourage 
more  people  to  increase  their  savings. 
Yes;  it  will  encourage  more  people  to 
put  them  in  IRA's  but  the  overall  in- 
crease in  savings  will  not  take  place  in 
our  Nation. 

Mr.  President.  I  am  concerned  about 
the  effect  of  the  revenue  loss  that  I 
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ju  It  mentioned— S12.6  billion.  That  is  a 
gr  )ss  figrure.  Now,  it  will  be  pointed  out 
th  It  the  net  figure  for  the  loss  during 
th  It  time  is  only  $5.8  billion. 

Vhat  is  the  difference?  1  say  $12.6— 
$1  1.5.  Let  us  make  it  simple.  The  oppo- 
si  ion  will  say,  oh,  no,  the  loss  is  a  lit- 
tl  less  than  $6  billion.  The  di^erence 
is  that  because  of  another  feature  they 
hi  ve  in  here,  there  will  be  an  imme- 
di  ite,  swift,  rapid  payment  to  the  Cov- 
er iment  as  people  shift  their  money 
01 1  of  certain  accounts,  pay  a  tax,  and 
th  It  will  be  to  the  benefit  of  the  Fed- 
er  d  Government  during  this  5-year  pe- 
rl id.  The  trouble  is,  Mr.  President, 
th  it  at  the  end  of  the  5-year  period  the 
de  luge  comes,  and  I  will  point  that  out 
in  just  a  minute. 

Total  savings  involve  not  only  pri- 
va  :e  savings,  that  is,  what  individuals 
dc  and  businesses,  but  public  savings 
re  )resented  by  local.  State,  and  Fed- 
er  il  Government  surpluses  or  deficits. 
W  len  we  decrease  Federal  tax  receipts, 
th  ;reby  increasing  the  budget  deficit, 
w<  directly  reduce  our  total  savings 
ra  e. 

lie  committee's  proposal  does  guar- 

increased  savings  and  the   tax 

under  the  proposal  will  go  to 

who  invests  in  an  IRA  even  if 

money  comes  from  an  existing  sav- 

account.   The   point   is   there   is 

nc^hing  that  guarantees  this  will  be 

savings.   This  is  just  a  shifting 

arfcund  of  money. 

lie  high  cost  of  IRA's  reflects  the 
that  taxpayers  will   take  advan- 
of  a  tax  favored  investment.  It 
not  take  any  rocket  scientist,  Mr. 
Pitsident — and    the    American    people 
very,  very  smart  when  it  comes  to 
their    money.    If    they    see 
so|nething  that  is  tax  free,  they  will 
their  money   out   of  something 
is  taxable,  a  savings  account,  and 
it. 
liat   is  why   tax   shelters   were   so 
valent.  That  is  why  we  had  the  tax 
relorm  bill  of  1986. 

lany  of  the  beneficiaries  of  this  pro- 
will  simply  take  $2,000  a  year  out 
an  existing  savings  account  and  put 
n  IRA's  so  they  will  get  a  benefit  of 
tax  deduction.  This  is  certainly  one 
pllusible  explanation  for  the  decrease 
in  the  savings  as  I  mentioned  pre- 
vi(  usly. 

ill  of  the  taxpayers — and  I  want  to 
sa: '  this  once  again— all  of  the  tax- 
pa  rers  who  benefit  from  this  position, 
th  I  position  suggested  by  the  chair- 
mi  n,  all  of  them  currently  can  have  a 
ta: :  benefit  now.  True,  richer  ones  have 
to  use  the  after-tax  money,  the  after- 
tax :  $2,000,  but  once  it  is  in  the  account 
th  '■  buildup  is  tax  free. 

row,  Mr.  President,  that  is  part  of 
th  I  program.  This  splits  in  two,  the 
su  rgestion  the  chairman  has  in  this 
le(  islation — it  is  not  a  suggestion.  It  is 
in  One  is  this  proposal  that  every- 
bo  ly— you  might  call  it  the  million- 
aii  B's  IRA  section.  Everybody  can  take 
ad  rantage  of  the  $2,000  deduction. 


ha  idling 


ta  :e 


thit 
shft 


pri 


pofal 
of 
it 
th 


But  now  we  go  on  to  an  even  more 
questionable  position,  and  this  is  the 
creation  of  what  are  called  special 
IRA's.  This  IRA  does  the  following:  An 
individual  foregoes  the  immediate  tax 
deduction  in  favor  of  an  even  bigger 
benefit.  All  income  earned  under  this 
new  IRA  is  not  only  tax  free  while  it  is 
being  built  up,  it  is  tax  free  when  it 
comes  out. 

Here  is  a  situation,  Mr.  President, 
Mr.  President.  Anybody  in  the  Nation, 
no  matter  how  rich,  can  put  $2,000  a 
year  aside  in  an  account.  This  is  after 
taxes.  It  is  not  a  deduction.  And  then 
at  the  end  of  5  years — I  do  not  know 
why  it  is  an  IRA.  In  IRA,  "R"  stands 
for  retirement.  There  is  no  retirement 
involved  in  this.  You  just  wait  5  years. 
I  think  this  violates  the  truth-in-label- 
ing law  by  calling  it  an  IRA.  It  has 
nothing  to  do  with  retirement.  At  the 
end  of  5  years,  you  can  take  out  all  the 
buildup,  all  the  money,  tax  free. 

So  let  us  take  this  case.  Suppose  you 
put  in  $2,000  a  year  for  5  years.  You 
have  $10,000  in  there.  And  then  you 
keep  putting  in  $2,000  per  year  up  to  10 
years.  You  can  take  out  the  first  $10,000 
you  put  in  plus  all  the  appreciation. 
Let  us  say  you  put  it  in  Coca  Cola  and 
it  doubles.  You  can  take  that  all  out 
tax  free.  Who  has  ever  heard  of  a  bo- 
nanza like  this?  The  thing  that  aston- 
ishes me,  some  people  in  this  Chamber 
have  worries  about  cutting  the  capital 
gains  rate.  This  is  cutting  the  capital 
gains  rate  to  zero,  no  tax. 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  CHAFEE.  Sure.  I  do  not  want  my 
thought  interrupted  too  much.  I  do  not 
want  a  long  dialog,  but  I  will  jrield  for 
a  question. 

Mr.  ROTH.  As  the  Senator  knows,  as 
he  himself  proposed  a  7-year  family 
savings  plan,  what  this  so-called  new 
IRA  does  is  follow  through  on  the  rec- 
ommendations of  the  President.  But 
my  question  to  the  Senator  is  this. 
Last  year  when  I  first  introduced  the 
back-ended  IRA,  I  proposed  that  the 
funds  could  only  be  withdrawn  without 
penalty  at  the  age  59Vi  with  certain 
limitations.  If  we  withdrew  this  5-year 
provision,  would  that  satisfy  the  Hon- 
orable Senator  from  Rhode  Island  as  to 
the  viability  of  IRA's? 

Mr.  CHAFEE.  Mr.  President,  my 
problem  is  I  just  do  not  know  what  the 
effect  is  on  the  deficit.  I  must  say,  any 
proposal  that  is  totally  tax  free— the 
withdrawal  of  the  buildup  is  totally  tax 
free— gives  me  a  lot  of  difficulty.  So  I 
do  not  know  what  the  consequences 
are. 

As  the  distinguished  Senator  from 
Delaware  well  knows,  we  are  not  able 
to  get  estimates  from  the  Joint  Tax 
Committee  on  revenue  effects  beyond 
the  5-year  period.  So  on  this  measure — 
if  I  can  call  it  the  Roth  provision,  or 
the  back-ended  IRA,  or  the  special 
IRA — we  have  not  been  able  to  get 
exact    cost-figure    estimates.    All    of 


these  are  estimates  on  what  this  will 
cost,  because  nothing  happens  during 
the  first  5  years.  The  tax  consequences 
are  zero,  in  effect,  in  the  first  5  years 
because,  as  I  pointed  out,  it  is  not  de- 
ductible. It  is  an  after-tax  $2,000  that 
goes  in;  the  buildup  is  tax  free,  as  it 
would  be  in  any  IRA. 

You  could  do  that  right  now.  Under 
the  law  you  can  put  $2,000  in,  after-tax 
dollars,  and  the  buildup  is  tax  free.  But 
under  this  provision,  at  the  end  of  5 
years,  you  can  take  out  all  the  appre- 
ciation with  no  tajc  whatsoever. 

I  must  say,  I  am  shocked  by  that,  at 
the  end  of  5  years,  that  that  can  occur. 

So,  Mr.  President,  there  we  have  it.  A 
tremendous  expansion  of  IRA's;  the 
first  that  says  anybody  can  use  an  IRA. 
It  just  obliterates  what  we  did  in  the 
1986  Tax  Code,  where  we  restricted 
IRA's  to  those  who  had  either  no  pen- 
sion plans,  or  fell  within  the  $25,000  for 
an  individual  or  $40,000  for  a  family. 

Then,  the  other  portion,  which  we 
call  the  back-loaded  IRA's,  or  the  spe- 
cial IRA's,  provides  that  you  put  the 
money  in  after  taxes  and  the  buildup  is 
tax  free,  and  tax  free  when  it  comes 
out. 

Mr.  President,  perhaps  the  Senator 
from  Delaware  can  correct  me  on  this. 
But  as  I  understand  this  proposal,  that 
there  is  a  further  provision  that  if  your 
money  is  currently  in  an  IRA,  where 
you  have  put  it  in,  taking  the  deduc- 
tion, and  it  is  built  up— let  us  say  you 
have  $40,000  in  an  IRA.  As  I  understand 
it,  an  individual  can  take  the  entire 
$40,000  out  and  pay  tax  on  it;  or,  as  I 
understand  it,  you  do  not  even  have  to 
pay  tax  on  it  at  all.  You  pay  one-quar- 
ter of  the  tax,  and  you  spread  the  tax 
over  4  years.  And  you  put  the  $40,000,  or 
what  is  left  after  the  deduction  of  the 
first  year's  taxes,  back  into  the  special 
IRA. 

So  you  have  this.  It  is  not  just  some 
simple  thing  of  somebody  having  $2,000. 
And  people  can  dismiss  that:  Oh,  well, 
that  is  not  much.  How  many  million- 
aires are  going  to  fool  around  with 
$2,000?  As  I  understand  this  proposal— 
I  am  prepared  to  be  corrected — if  you 
have  an  IRA  built  up  over  the  years, 
you  can  take  it  all  out  and  pay  the  tax. 
And,  as  I  understand,  you  only  pay  the 
tax  over  4  years,  and  put  that  money 
back  into  the  special  IRA,  where  you 
get  this  tremendous  buildup.  I  would 
think  millionaires  would  think  that 
was  splendid. 

What  is  this  going  to  cost  the  Na- 
tion? The  best  estimate  that  we  have 
been  able  to  get  from  the  Congressional 
Budget  Office  was  that  it  was  esti- 
mated as  a  long-term  revenue  loss  on  a 
simple  proposal  offered  by  the  adminis- 
tration. As  the  distinguished  Senator 
from  Delaware  has  pointed  but,  that 
could  be  as  high  as  $17  billion  a  year. 
That  is  serious  money,  Mr.  President: 
$17  billion  a  year  that  this  is  going  to 
cost. 

Mr.  President,  what  is  taking  place 
here?  We  have  completely  lost  the  ra- 
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tionale  for  the  creation  of  these  instru- 
ments. As  I  mentioned,  they  were 
originally  designed  to  take  care  of 
those  citizens  who  did  not  have  a  re- 
tirement plan. 

I  can  remember  when  I  was  practic- 
ing law  as  an  individual,  and  along 
came  the  Keogh.  I  thought  that  was 
wonderful,  because  as  an  individual 
practitioner,  I  could  put  some  money 
aside  in  a  Keogh,  and  the  IRA  was  the 
same  thing.  But  that  is  wrong. 

Under  the  chairman's  provision,  the 
first  part  of  this  says  you  do  not  have 
to  wait;  no  matter  that  you  have  a 
wonderful  plan.  I  mean,  these  people 
who  are  millionaires  and  these  big  ex- 
ecutives can  all  use  this.  They  can  all 
put  $2,000  aside.  I  do  not  know  why  we 
give  them  this  advantage  because,  as  I 
have  said  several  times,  they  can  al- 
ready put  S2,000  aside.  But  the  dif- 
ference is  it  is  after  tax.  This  lets  them 
deduct  it  and  have  all  the  buildup. 

Then,  we  come  from  that  with  the 
back-loaded  one,  where  they  have  a 
choice.  So  they  pay  taxes  on  it  and  put 
it  in.  The  buildup  is  free.  Everybody 
recognizes  that.  That  is  true  now.  But 
when  they  take  it  out,  the  apprecia- 
tion, there  is  not  one  nickel  of  tax.  I 
wonder  if  that  shocks  everybody  here 
as  much  as  it  does  me? 

Here  we  are,  worrying  about 
millionaries  getting  away  with  a  pret- 
ty easy  situation.  And  this  is  a  great 
giveaway  program  for  them. 

As  I  say,  it  has  nothing  to  do  with  re- 
tirement, because  at  the  end  of  5  years, 
one  can  take  it. 

So,  Mr.  President,  we  are  abandoning 
the  Tax  Reform  Act  of  1986;  we  are 
abandoning  the  thought  of  these  ac- 
counts being  for  retirement;  and,  once 
again,  we  are  creating  some  tax  shel- 
ters. They  are  not  shelters  for  the  pur- 
pose of  encouraging  retirement.  There 
is  no  requirement  that  anything  be  in- 
volved with  the  retirement  here.  The 
only  requirement  that  must  be  met  to 
receive  the  zero  tax  rate  is  that  the 
money  be  held  in  the  account  for  5 
years. 

Mr.  President.  I  do  not  know  who  can 
defend  spending  this  $5.8  billion — that 
is  a  net  figure,  every  year,  under  the 
first  part  of  this;  and  then,  the  outyear 
program  is  going  to  cost  $17  billion  a 
year — when  we  are  facing,  this  Nation 
is  facing  these  horrible  deficits  of  over 
$300  billion  a  year. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  this  amendment.  I 
think  we  are  treating  the  wealthy  pret- 
ty well  in  this  Nation  right  now.  I  do 
not  think  we  have  to  give  them  any  bo- 
nanzas like  this. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  ROTH.  Mr.  President,  America 
has  waited  a  long  time  for  this  mo- 
ment. I  believe  that  the  enactment  of 
the  Bentsen-Roth  IRA  is  without  ques- 
tion one  of  the  most  significant  steps 


that  can  be  taken  in  the  interest  of 
this  Nation,  and  in  the  interest  of  the 
American  family. 

Almost  without  exception,  every 
economist  will  tell  you  that  the  most 
important  thing  this  country  can  do 
for  its  long-term  future  is  to  promote 
savings.  It  is  a  fact  that  American  sav- 
ings is  far  below  that  of  most  other 
Western  countries,  including  Japan, 
Germany,  and  Canada.  In  the  case  of 
Canada,  for  many  years,  our  savings 
rates  paralleled  each  other,  until  Can- 
ada improved  its  rate  of  incentive  for 
savings  and  the  United  States  backed 
out. 

When  that  happened,  Canada  began 
saving  far  in  excess  of  what  this  coun- 
try is  currently  saving.  Why  is  that  im- 
portant? Savings  are  _  important  be- 
cause it  provides  us  with  the  capital, 
with  the  funds,  to  invest  in  new  plants 
and  equipment. 

The  most  important  problem  this  Na- 
tion faces  is  becoming  competitive  in 
this  emerging  global  competition.  If  we 
are  going  to  be  competitive  in  this 
emerging  global  competition,  it  means 
that  our  workers,  our  people,  must 
have  the  most  up-to-date,  modem  fa- 
cilities that  incorporate  the  latest 
technology. 

It  is  a  fact  that  Japan  has  spent  tril- 
lions of  dollars  in  the  last  few  years 
just  to  ensure  that  their  facilities  are 
among,  if  not  the  most  modem  in  the 
world.  If  we  are  going  to  have  jobs, 
meaningful  jobs  for  our  young  people, 
for  our  blue-collar  workers,  for  all 
Americans,  it  is  critically  important 
that  we  have  the  most  modern  facili- 
ties in  the  world.  And  that  cannot  be 
accomplished  unless  this  country  be- 
gins to  save  more. 

I  was  interested  when  the  Chairman 
of  the  Federal  Reserve  came  before  us, 
and  I  pressed  him  on  the  question  of 
savings,  and  he  said,  yes,  savings  were 
critically  important  to  our  long-term 
growth.  And  he  also  agreed  that  IRA's 
were  worth  trying  as  a  means  of  im- 
proving savings.  So  that  is  point  No.  1. 

IRA's  are  good  for  the  Nation,  be- 
cause it  promotes  savings,  and  savings 
help  make  us  competitive.  But  it  is 
also  good  for  the  family.  It  is  impor- 
tant to  understand  that  the  typical 
American  by  the  end  of  this  century 
will  live  in  retirement  as  long  as  he  or 
she  will  live  in  his  or  her  working 
years.  So  it  is  important  that  we  pro- 
vide incentives  that  enable  the  typical 
American  to  begin  saving  for  that  long 
period  of  retirement. 

The  fact  is,  this  is  not  a  program  for 
the  millionaire,  as  my  distinguished 
colleague  from  Rhode  Island  claimed. 
It  is  a  proposal  to  promote  savings  for 
all  Americans.  The  fact  is  that  a  single 
person  loses  his  IRA,  or  it  is  phased  out 
at  $25,000.  In  the  case  of  a  married  cou- 
ple, the  IRA  is  currently  phased  out  at 
$40,000.  Are  we  saying  that  a  single  per- 
son who  makes  $30,000  is  a  millionaire, 
or  is  rich?  I  do  not  think  so.  But  what 


we  are  trying  to  do  with  the  Bentsen- 
Roth  IRA  is  to  provide  the  incentive 
for  people  to  begin  savings. 

Why  was  this  put  in  this  5-year  pro- 
posal? Well,  as  I  said,  it  was  in  recogni- 
tion that  the  President  contained  that 
proposal  in  his  budget  statement.  And 
the  reason  the  President  proposed  it  is 
that  it  was  felt  that  it  would  encourage 
the  young  people  to  save.  The  one 
group  that  tends  to  save  the  least  is 
the  younger  generation.  Many  people 
felt  that  if  you  require  them  to  retain 
the  funds  until  age  SOMt,  there  was  not 
sufficient  incentive  to  get  them  to 
save.  That  was  the  reason  the  5-year 
proposal  was  included  in  this  legisla- 
tion. 

As  I  said,  as  far  as  I  am  concerned,  if 
the  distinguished  Senator  would  sup- 
port the  legislation.  I  would  be  person- 
ally happy  to  withdraw  it.  But  it  does 
serve  a  certain  purpose. 

Mr.  President,  the  fact  shows  that  in 
1986  when  the  IRA  was  modified  and 
made  not  available  to  many  Ameri- 
cans, there  was  a  drop  in  IRA  contribu- 
tions of  $24  billion,  or  67  percent.  A 
third  of  the  decline,  or  $8  billion,  came 
from  taxpayers  writh  incomes  below 
$15,000  a  year.  We  are  not  talking  about 
wealthy  people,  rich  people;  we  are 
talking  about  middle  America,  and  we 
are  trying  to  help  every  American  fam- 
ily to  prepare  for  the  future. 

The  claim  has. been  made  that  what 
happened  in  the  IRA  was  that  savers 
just  shuffled  funds  from  other  savings. 
Again,  careful  studies  have  been  made 
and  just  the  opposite  has  been  shown. 

No.  1.  the  typical  American  family 
has  roughly  $1,000  to  $6,000  in  liquid  as- 
sets. So  the  typical  American  family 
does  not  have  many  funds  to  shift  over 
the  IRA's.  As  a  matter  of  fact,  several 
careful  studies  made  by  economists 
who  initially  were  of  the  other  school, 
who  believed  that  IRA's  did  not  result 
in  new  savings,  came  to  the  opposite 
conclusion  after  making  a  careful  ex- 
amination of  the  facts. 

The  fact  is  that  Americans  were  not 
shifting  from  there  savings.  Not  only 
were  they  not  shifting  from  other  sav- 
ings, but  the  fact  is  that,  at  the  same 
time  they  were  putting  new  funds  into 
IRA's,  they  were  continuing  and,  in 
many  cases,  even  increasing  their  con- 
tributions to  other  types  of  savings. 

So  the  facts  do  not  bear  out  the 
charge  that  IRA's  have  not  resulted  in 
new  savings.  Persons,  as  I  say,  who 
contribute  to  an  IRA  or  a  Keogh  do  not 
appear  to  have  reduced  their  assets  any 
more  than  persons  who  did  not  have  an 
IRA  or  Keogh.  IRAs  were  also  found 
not  to  have  been  financed  by  borrow- 
ing. 

Mr.  President,  I  think  it  is  important 
to  understand  that  two-thirds  of  the 
beneficiaries  of  IRA  deductions  were 
middle  or  lower  income.  Of  the  more 
than  15  million  tax  returns  with  IRA 
contributions,  over  10.5  million,  or  66.9 
percent,  were  of  families  or  individuals 
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w|th   adjusted   gross   incomes   of  less 
$50,000.  These  returns  showed  that 
percent  of  the  total  dollars  were  con- 
buted  to  IRA's. 

Joth  the  number  of  contributors  to 
s  and  the  level  of  contributors  in- 
substantlally  after  eligibility 
expanded   in   1982,   and   they   fell 
shfurply  after  that  eligibility  was  lim- 
inl967. 
ilr.  President,  I  think  it  is  important 
recognize  again  that  the  creation  of 
IRA  for  all  Americans  is  indeed  a 
very  important  step  for  the  fu- 
welfare  and  growth  of  this  Nation, 
is  important  equally  for  the  welfare 
the  typical  American  family.  Ameri- 
as  I  said,  are  living  longer  and 
loiiger.  They  are  not  cxurently  able  to 
miet  their  needs. 

do  not  think  there  are  many  that 

w<]uld  argue  that.  The  IRA  does  pro- 

a  new  approach  that  is  both  good 

the  family  and  good  for  the  Nation. 

the  PRESIDING  OFFICER.  The  Sen- 

from  Connecticut. 

Ir.  DODD.  Mr.  President,  first  of  all 

ommend  our  colleague  from  Dela- 

for  his  statement  and  the  Senator 

Texas  for  including  this  provision 

this  tax  bill. 

1986,  I  offered  the  amendment  to 

retain  preexisting  treatment  of  IRA's 

I  lost  that  vote  in  this  Chamber  by 

nargin  of  three  votes.  I  remember 

y  well  that  that  debate  went  on  for 

lumber  of  hours.  The  central  ques- 

was  whether  or  not  the  IRA's  were 
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wc  rthwhile. 

'  "he  Senator  from  Delaware  is  abso- 
lu  ely  correct  that  the  major  argument 
ra  sed  during  that  debate  was  the  con- 
tei  ition  that  IRA's  do  not  generate  any 
ne  V  savings,  but  draw  savings  away 
frc  m  other  important  financial  invest- 
m(  nts  in  the  country. 

1  It.  President,  we  did  not  have  the 
ad  vantage  during  that  debate  in  1986  of 
an  important  study  conducted  by  Mer- 
ril  Lynch.  That  study  found  that 
ER  Vs.  so  long  as  all  were  allowed  the 
fu;  I  deduction,  generated  totally  new 
sa  ings  in  this  country,  on  the  order  of 
so:  ne  S137.8  billion.  The  study  also 
foi  nd  that  IRA's  did  no  damage  what- 
801  ver  to  other  types  of  savings  that 
we  re  occurring  simultaneously  in  this 
CO  intry. 

<  fne  point  needs  to  be  made  and  em- 
ph  isized  here.  We  can  have  study  after 
8ti  dy.  Lord  knows,  if  you  want  to  find 
an  economist  to  support  your  particu- 
lai  point  of  view,  it  is  not  terribly  dif- 
fic  lit  to  do.  But  I  think  most  people  in 
th  s  country  agree  that  one  of  the  most 
tn  ubling  economic  problems  we  have 
is  )ur  very  low  savings  rate.  The  Unit- 
ed States  regretfully  has  one  of  the 
loi  rest  personal  savings  rates  of  any  of 
th<  industrialized  nations  in  the  world. 
It  ,s  a  third  of  that  of  Germany  and  a 
qu  irter  of  that  of  Japan. 

'  Tie  low  savings  rate  means  that  too 
mi  ch  of  our  budget  deficit  is  financed 
by  foreign  dollars — dollars  that  inves- 


tors can  choose  to  withdraw,  of  course, 
almost  at  will.  It  also  means  that  funds 
needed  to  invest  in  new  businesses,  and 
expand  existing  businesses  are  too 
costly.  It  means  that  too  many  people 
have  insufficient  savings  to  meet  an 
emergency  and  plan  for  their  children's 
education. 

Mr.  President,  this  is  a  problem  that 
we  can  and  must  do  something  about, 
and  this  leerislation  does  it.  Ironically, 
the  one  proven  vehicle  for  increasing 
savings,  individual  retirement  ac- 
counts, was  hobbled,  as  I  mentioned 
earlier,  by  the  Tax  Reform  Act  of  1986. 
As  I  noted  earlier,  a  study  sponsored  by 
Merrill  Lynch  titled  '"Save,  America" 
estimated  that  between  1982  and  1986, 
$137.8  billion  in  new  savings  were  gen- 
erated by  the  IRA's. 

Mr.  President,  we  all  understand  the 
importance  of  savings  to  capital  forma- 
tion, a  major  concern  in  this  country 
to  assure  our  future  standards  of  living 
and  global  competitiveness.  As  the 
"Save,  America"  study  done  by  Merrill 
Lynch  clearly  states:  "Savings  in- 
vested in  productive  assets  increases 
the  capital  stock,  which  in  turn  results 
in  greater  amounts  of  output  and  in- 
come." 

Not  surprisingly,  as  a  Fortune  maga- 
zine article  entitled  "How  Capital 
Costs  Cripple  America"  points  out, 
"Like  all  prices,  the  price  of  capital  is 
a  matter  of  supply  and  demand,  with 
the  puny  supply  of  U.S.  savings  guar- 
anteeing that  the  price  will  be  high." 
How  high?  A  1986  study  of  capital  costs 
by  economists  B.  Douglas  Bemheim  of 
Northwestern  and  John  B.  Shoven  of 
Stanford  reveals  that  throughout  the 
1980's  the  United  States  has  borne  the 
highest  cost  of  capital  of  the  leading 
industrialized  nations,  nearly  twice 
that  of  Japan. 

Capital  formation  is  particularly  im- 
portant at  a  time  when  we  still  have 
not  tamed  the  budget  deficit.  Despite 
the  promises  of  supply  side  economics, 
our  savings  rate  continues  to  decline, 
from  8.7  percent  of  GNP  between  1971 
and  1975,  to  6.2  percent  between  1981 
and  1985,  to  4  percent  between  1985  and 
1988.  The  "Save,  America"  study  points 
out  the  importance  of  this  decline  by 
noting  "a  2.5-percent  increase  in  the 
personal  savings  rate  could  add  rough- 
ly 10  percentage  points  to  the  GNP  or 
$500  billion  in  terms  of  today's  econ- 
omy." 

Let  me  address  some  of  the  questions 
our  distinguished  friend  from  Rhode  Is- 
land raised  about  the  IRA's  and  our  ex- 
perience with  it.  The  first  question 
raised  was,  "Wasn't  the  IRA  tax  deduc- 
tion in  effect  during  the  decline  in  sav- 
ing during  the  1980's?"  The  answer  is: 
Yes,  it  was.  But  as  Michael  Boskin 
wrote  in  "A  Closer  Look  at  Recent  U.S. 
Saving",  "There  is  a  substantial  reason 
to  believe  that  the  saving  rate  would 
still  be  lower  had  universal  IRA  ac- 
counts not  been  instituted."  His  con- 
clusion is  supported  by  several  other 


recent  studies,  including  one  by  David 
Venti  and  Steven  Wise,  "The  Evidence 
on  IRA's,"  published  in  January,  3 
years  ago.  That  study  concluded  that 
"IRA's  have  had  a  substantial  positive 
net  effect  on  personal  savings."  The 
authors  of  that  study  found  that  80  per- 
cent of  IRA  contributions  were  new 
savings;  with  more  than  one-half  of 
each  marginal  IRA  dollar  coming  from 
reduced  consumption  and  another  20  to 
30  percent  from  reduced  tajces. 

A  second  question  often  raised  is, 
"Aren't  IRA's  a  rich  person's  gim- 
mick?" This  is  one  we  hear  quite  often. 
Obviously  wealthy  people  potentially 
have  more  money  to  save;  however,  the 
data  show  that  IRA's  were  used  pre- 
dominantly by  moderate-  and  middle- 
income  people.  IRS  statistics  show 
that  for  1986,  fully  two-thirds  of  all 
taxpayers  claiming  an  IRA  deduction 
were  families  with  incomes  under 
$50,000  a  year.  Moreover,  those  returns 
accounted  for  almost  60  percent  of  the 
payments  to  IRA's. 

The  changing  demographics  of  our 
society  also  create  an  imperative  for 
increased  private  retirement  savings. 
Obviously  as  people  live  longer,  they 
will  need  more  resources.  In  addition, 
many  baby  boomers  will  be  unable  to 
accrue  significant  benefits  under  pri- 
vate retirement  plans  because  today's 
increased  job  mobility  will ,  result  in 
them  not  staying  in  pension  plans  long 
enough  for  their  benefits  to  vest. 

However,  many  people  cannot  afford 
to  tie  up  their  money  until  they  retire. 
They  have  other  more  immediate  con- 
cerns: The  potential  devastation  of  a 
serious  illness;  a  job  loss;  or  a  need  to 
put  money  aside  for  children's  college 
education.  Therefore,  this  IRA  pro- 
posal, recognizing  the  difficulty  of  buy- 
ing a  home,  recognizing  the  high  cost 
of  higher  education,  and  recognizing 
the  financial  burdens  of  a  devastating 
medical  crisis  that  can  occur,  allows 
for  penalty-free  early  withdrawal  of 
these  funds. 

Let  me  point  out  as  well,  and  I  think 
we  have  discovered  this  just  back  and 
talking  with  our  constituencies,  that 
IRA's  are  tax  driven.  Go  and  talk  to 
most  middle-income  people  in  our  re- 
spective States  and  what  you  will  find 
is  most  people  take  out  IRA's  between 
January  1  and  May  15,  as  they  cal- 
culate their  taxes  for  the  previous 
year.  Most  average  income  earners  in 
this  country  do  not  have  the  advan- 
tages of  passive  losses,  depreciation, 
rental  properties,  and  a  lot  of  other 
things.  The  IRA  was  a  tax  break  that 
was  attractive  to  these  hard  working 
middle-income  people.  It  allowed  them 
to  lower  their  tax  obligations  and  put 
resources  that  would  otherwise  have 
been  expended  into  their  personal  sav- 
ings accounts. 

Mr.  President,  one  can  point  out  in 
any  piece  of  legislation  improvements 
he  or  she  might  make  or  to  narrow 
them  somewhat.  But  on  the  whole,  I 
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think  the  evidence  from  when  the  tax 
treatment  of  IRA's  was  more  favorable 
Is  pretty  strong  that  they  were  worth- 
while. 

Last,  let  me  point  out  that  consumer 
debt  continues  to  rise.  More  and  more 
people  are  in  bankruptcy.  A  lot  of  this 
is  due  to  the  recession  but,  nonethe- 
less, for  whatever  the  reason,  there  are 
an  awful  lot  of  people  engaging  in 
consumer  buying  with  plastic  and  in- 
curring considerable  debt. 

We  need  to  change  those  trend  lines. 
We  need  to  encourage  more  savings  and 
less  consumer  debt,  and  to  encourage 
more  economic  stability  and 
empowerment  for  people.  I  am  not 
going  to  suggest  that  the  IRA  proposal 
in  this  bill  is  the  total  panacea  for  all 
of  that,  but  clearly  anything  that  we 
can  do  to  encourage  savings  is  in  our 
interest. 

We  need  to  establish  the  fact  that 
Americans  are  not  genetically  incapa- 
ble of  saving.  They  were  certainly  not 
incapable  when  IRA's  were  in  place.  To 
strike  the  IRA  provisions  entirely  from 
the  legislation  would  do  great  damage 
to  a  very  worthwhile  proposal,  one  that 
will  go  a  long  way  in  pushing  this 
country  toward  economic  recovery. 

With  all  due  respect  to  my  good 
ftiend  ft-om  Rhode  Island,  for  whom  I 
have  the  highest  regard,  I  think  the 
chairman  of  the  committee  has  done  an 
excellent  job  with  this  proposal.  It  de- 
serves broad-based  support,  and  I  hope 
that  any  amendments  to  erode  this 
particular  IRA  provision  or  to  strike  it 
would  be  defeated. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  while 
the  distinguished  Senator  from  Con- 
necticut is  still  on  the  floor,  I  wonder 
if  he  would  be  good  enough  to  answer  a 
couple  of  questions  that  I  might  have. 

I  would  like  to  ask  the  Senator  from 
Connecticut  if  he  is  conscious  of  the 
second  portion  of  this  IRA  proposal, 
the  so-called  back  loaded  provision,  if 
you  would. 

Is  he  aware  it  is  not  the  normal  IRA 
that  you  are  familiar  with,  where  you 
can  contribute  and  thus  take  a  deduc- 
tion? The  so-called  back-loaded  provi- 
sion, in  the  best  estimates  that  we  can 
get,  will  cost  $17  billion  of  lost  revenue 
a  year. 

Let  me  just  describe  it,  and  perhaps 
the  Senator  is  familiar  with  it.  The  so- 
called  back-loaded  provision  permits 
anyone,  regardless  of  income,  to  put 
into  an  IRA  after  taxes,  $2,000  per  year. 
The  buildup  is  tax  free.  And  when  one 
comes  to  take  the  money  out,  which 
can  be  as  early  as  5  years,  the  total 
proceeds  are  tax  free,  not  just  the  con- 
tribution you  originally  made  but  the 
total  appreciation,  dividends,  interest, 
whatever  it  might  be. 

Is  the  Senator  familiar  with  that  pro- 
vision? 

Mr.  DODD.  I  am  familiar  with  that. 
As  I  mentioned  earlier  there  are  some 


elements  that  one  might  have  written 
differently.  For  example,  the  5-year  pe- 
riod is  a  legitimate  point  to  raise. 

But  it  seems  to  me  that  on  the  whole, 
encouraging  people  to  put  dollars  aside 
with  the  limitations  that  are  included 
in  this  legislation  helps  create  the  kind 
of  capital  that  I  think  is  in  our  interest 
as  a  Nation  to  encourage. 

Now,  my  colleague  from  Rhode  Island 
talks  about  the  net  loss  to  the  Treas- 
ury as  a  result  of  back  loading — and  I 
am  not  going  to  argue  with  my  col- 
league about  that  number— about  the 
$17  billion.  But  I  would  say  that  the  net 
benefit  of  encouraging  savings  seems  to 
me  to  outweigh  the  economic  loss  even 
if  the  Senator  from  Rhode  Island  is 
correct. 

Mr.  CHAFEE.  Mr.  President,  I  would 
say  this.  Every  economist  that  comes 
before  the  Finance  Committee,  as  the 
Presiding  Officer  knows  so  well,  says 
that  the  single,  greatest  deterrent  to 
investment,  to  the  cost  of  capital  id 
the  United  States  of  America,  is  the 
deficits,  the  Federal  deficits.  And  so 
when  we  do  something  that  results  in  a 
substantial  increase  in  those  deficits, 
we  are  harming  the  very  area  that  the 
distinguished  Senator  from  Connecti- 
cut expressed  concern  over;  namely, 
lack  of  investment  in  our  Nation  and 
the  cost  of  capital. 

The  cost  of  capital  is  driven,  I  think 
there  is  no  argument  against  this,  the 
cost  of  capital  in  the  United  States  is 
driven  by  these  horrible  deficits,  and 
the  U.S.  Government  being  out  there 
competing  for  whatever  money  that 
can  be  borrowed,  thus  driving  up  the 
interest  rates  and  driving  up  the  cost 
of  capital. 

Mr.  DODD.  K  my  colleague  will  yield 
on  that  point,  I  think  all  of  us  would 
agree  that  the  mounting  deficit  is  a  se- 
rious problem  and  has  to  be  addressed. 

But  it  is  not  the  only  problem  that 
we  face  in  this  country.  I  think  you 
will  also  find  that  most  economists, 
when  they  recite  the  litany  of  what 
things  we  ought  to  be  doing,  will  add 
that  the  savings  rate  is  something  that 
has  to  be  improved  in  this  country  to 
achieve  economic  stability  and  long- 
term  economic  growth. 

So  I  do  not  disagree  with  him  about 
the  deficit  issue,  but  it  is  not  the  only 
problem  we  face.  Savings  rates  also 
need  to  improved. 

I  would  point  out — and  I  iam  sure  my 
colleague  is  aware  of  this— but  the  av- 
erage IRA  of  a  person  with  an  income 
of  $20,000  was,  as  I  recall,  around  $1,800 
which  is  a  pretty  substantial  IRA  for 
someone  in  that  income  level.  If  we  can 
encourage  people  at  that  income  level 
to  save,  that  is  in  the  interest  of  this 
country.  That  is  an  individual  and  a 
family  that  is  contributing  to  their 
long-term  economic  stability.  And  that 
is  very  much  in  the  interest  of  this 
country. 

Mr.  CHAFEE.  Mr.  President,  I  notice 
others  wish  to  speak.  I  would  merely 


point  out  to  the  Senator  from  Con- 
necticut— and  I  am  sure  he  is  conscious 
of  this — that  already  we  have  tremen- 
dous incentives  for  individuals  to  in- 
vest in  IRA's.  The  buildup  is  tax  free. 

If  you  are  in  the  income  bracket  the 
Senator  from  Connecticut  was  talking 
about,  there  is  a  deduction  available. 
After  all,  that  is  pretty  nice,  plus  we 
have  these  added  features  that  I  have 
not  changed  in  my  amendment  which 
would  permit  individuals  to  withdraw 
from  an  IRA— IRA  standing  for  retire- 
ment. But  we  have  done  away  with 
that  under  the  proposal,  so  an  individ- 
ual can  withdraw  for  education,  health 
expenses,  first-time  home  buying  and 
so  forth. 

I  thank  the  Chair. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Madam  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Rhode  Island.  I  think  it  is  an  im- 
portant debate  that  we  have  to  have, 
and  I  think  it  will  be  increasingly  im- 
portant as  this  bill  matures  toward 
passage  in  September  and  a&  we  think 
about  the  budget  deficit  in  the  next 
Congress. 

First,  let  me  begin  by  stating  what  is 
probably  obvious  to  most  people  in  this 
body,  and  that  is  there  are  about  114 
million  taxpayers  in  America,  and  that 
number  of  Federal  taxpayers  far  ex- 
ceeds the  number  of  voters  in  any  Pres- 
idential election. 

The  fact  of  the  matter  is  that  the  tax 
system  reaches  out  and  touches  many 
millions  more  than  ever  choose  to  ex- 
ercise their  right  to  vote  and.  there- 
fore, it  is  clearly  one  of  the  elements  of 
our  democracy  that  affects  more  peo- 
ple than  any  other. 

The  next  question  is,  who  are  the 
taxpayers? 

So  often  we  have  a  debate  in  the  Sen- 
ate about  a  provision  that  affects  a 
very  small  number  of  taxpayers.  And 
often  that  number  is  at  the  upper-in- 
come level.  We  spend  a  great  deal  of 
time  debating  provisions  that  affect  a 
percent,  2  percent,  a  half  of  1  percent  of 
the  taxpayers  and  not  a  whole  lot  of 
time  talking  about  the  issues  that  af- 
fect all  114  million  taxpayers. 

So.  for  the  benefit  of  the  Senate,  let 
us  make  a  quick  review  of  who  pays 
taxes  in  this  country  and  what  their  in- 
comes are:  30  percent  of  all  taxpayers 
earn  under  $10,000  in  America^-30  per- 
cent earn  under  $10,000.  About  43  per- 
cent of  all  taxpayers  earn  between 
$10,000  and  $40,000.  So  fully  73  percent 
of  all  taxpayers  in  America  earn  under 
$40,000. 

About  9  percent  are  in  between 
$40,000  and  $50,000.  about  13  percent  be- 
tween $50,000  and  $70,000.  and  about  5 
percent  above  $75,000.  The  number  of 
Americans  who  earn  over  $100,000  is  2 
percent — 2  percent — of  all  Americans. 
And  the  number  of  taxpayers  who  earn 
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ov(  r  $200,000  is  about  seven-tenths  of  1 
percent. 

}  in  taking  a  quick  snapshot  of  who 
taxpayers  are,  we  see  that  the  over- 
whelming majority   of  the   taxpayers 
people  earning  under  J40,000,  under 
And    yet    our   discussions   so 
oft^n  affect  issues  that  will  benefit  pri- 
y    people    who    earn    more    than 
$501000  or  $75,000.  or  $200,000.  And  I  be- 
liefe  that  these  numbers  have  to  be 
in  mind  as  we  consider  the  amend- 
ment that  is  before  us  now. 

know  it  is  popular  to  walk  in  a 

rocfn  and  tell  people  you  are  going  to 

them  back  their  IRA's.  The  fact  of 

matter    is    that    most    people    in 

now    have    fully    deductible 

's. 

the  Tax  Reform  Act  of  1986, 
anyone  who  earns  under  $40,000  on  a 
t  return  has  a  fully  deductible  IRA. 
Thit   means    that   if  you   can   afford 
I  out  of  your  $35,000  salary,  given 
yoi)r  four  kids  and  health  costs  and  the 
of  keeping  everybody  ailoat,  if  you 
afford  $2,000,  if  you  have  not  spent 
ust  to  keep  things  going,  you  can 
it  in  an  IRA  account  and  fully  de- 
the  $2,000.  Then  it  can  accrue  in- 
over  the  lifetime  of  the  account, 
at  the  end,  you  take  it  out  and  pay 
yoi|r  tax. 

fact  of  the  matter  Is  that  73  per- 

of  all  Americans  are  now  in  a  posi- 

where  they  can  do  that.  So  when 

individuals  come  up  on  the  floor  and 

about    that    person    who    earns 

$20|X)0  and  needs  an  IRA— they  have  an 

If  people  come  out  and  talk  about 

young  family  that  makes  $35,000 

they  need  to  have  an  IRA  so  they 

save  for  the  future — they  have  an 

They  are  not  denied  an  IRA  in 

curfent  law.  It  exists. 

1986  we  phased  out  the  IRA  deduc- 
for  joint  filers  between  $40,000  and 
But  anyone  earning  under 
$50il00  has  access  to  either  a  fully  de- 
duc  ;ible  or  partially  deductible  IRA. 
Th4t  is  82  percent  of  America;  82  per- 
of  all  taxpayers  have  access  to  a 
deductible  or  partially  deductible 
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when    I   hear   the   distinguished 

from  Connecticut  come   out 

talk  in  opposition  to  this  amend- 

mentioning  that  two-thirds  of 

theplA's  in  1986  came  fi-om  people  who 

under  $50,000,  I  see  that  not  as 

i  rgument  for  this  amendment.  That 

argument  for  the  bill  we  passed  in 

Because  aJl  of  those  people  have  a 

partially  or  fully  deductible  IRA, 

it  is  very  important  that  we  keep 
liiind  who  will  benefit  from  the  IRA 
expansion  that  is  embodied  in  the  text 
bill.  The  people  who  will  benefit 
:he  top  18  percent  earners  in  Amer- 
73  percent  will  not  benefit  at  all. 
already  have  it.  But  it  is  the  top 
I^rcent  who  benefit  the  most;  those 
peo;  lie  who  make  more  than  $50,000. 

S<  me    of   them    are    people    that    I 
kno  9 — the  distinguished  Senator  from 


Oregon  is  on  the  floor.  I  see  him  nod- 
ding his  head.  We  all  know  these  indi- 
viduals. Many  times  they  are  two-earn- 
er families.  Many  times  they  are  strug- 
gling. But  the  reality  is  that  82  percent 
of  the  people  are  now  fully  covered  or 
partially  covered.  And  this  portion  of 
the  bill  addresses  only  18  percent  of  the 
people. 

By  the  way,  those  18  percent  now 
have  the  benefit,  if  they  choose  to  take 
out  an  IRA — they  have  the  complete 
benefit  of  a  tax-free  buildup.  In  other 
words  if  I  am  making  $60,000  or  $70,000 
a  year,  I  can  take  my  $2,000  and  put  it 
in  an  IRA  account  and  next  year  put 
another  $2,000  in.  It  is  after-tax.  But 
every  year  the  interest  on  the  $2,000, 
$4,000,  $10,000.  $15,000,  $20,000.  is  not 
taxed.  Under  current  law  you  are  al- 
lowed to  have  a  tax-free  buildup.  This 
amendment  does  not  add  anything  to 
that. 

In  addition,  what  the  distinguished 
Senator  from  Rhode  Island  has  allowed 
is,  for  certain  pressing  needs,  to  be  able 
to  withdrew  funds  from  your  IRA  ac- 
count. I  think  that  is  an  important  ad- 
dition. 

The  real  question  here  is  whether  we 
want  to  spend  about  $5  billion,  roughly, 
to  give  the  top  18  percent  in  this  coun- 
try a  fully  deductible  IRA.  I  personally 
think  that  is  not  the  way  to  go. 

Then  you  look  at  the  other  provi- 
sions and  aspects  of  this  IRA  and  I 
think  it  conclusively  is  not  the  way  to 
go.  Because  what  we  have  here  is  not 
just  the  IRA  that  existed  before  1986, 
but  we  have  what  is  called  a  back-load- 
ed IRA,  which  means  if  I  want  to,  in 
1993,  I  can  take  $2,000-1  have  already 
paid  my  taxes  so  I  am  not  getting  any 
deduction  here — I  can  take  my  $2,000 
and  put  it  in  an  IRA  account  and  keep 
it  there  forever.  Interest  will  grow,  in- 
terest will  grow,  interest  will  grow. 
And  in  5,  10  or  15  years,  when  I  take  it 
out,  I  do  not  pay  any  tax  on  that  at  all. 
I  do  not  pay  any  tax  on  the  interest 
buildup. 

It  sounds  good  except  if  you  are  try- 
ing to  keep  the  deficit  down,  because  if 
you  are  trying  to  keep  the  deficit 
down,  what  this  means  is,  lying  out 
there  in  our  future  is  an  enormous  in- 
crease in  the  deficit.  The  more  back- 
loaded  IRA's  are  used,  the  bigger  the 
increase  in  the  deficit  will  be. 

Then  there  is  another  provision  here 
that  allows  us  to  raise  money.  It  says 
if  you  are  an  American  out  there  today 
who  has  an  IRA,  and  say  you  have 
$10,000,  $15,000,  $20,000  in  the  IRA  ac- 
count now — that  has  built  up  over 
time — you  could  immediately  roll  it 
over.  You  could  take  it  out,  pay  your 
tax.  and  put  it  immediately  in  a  back- 
loaded  IRA.  It  gives  you  a  big  chunk  of 
money  early.  But  of  course,  waiting 
down  the  road  is  the  big  loss  that 
comes  from  the  back-loaded  IRA. 

So.  Madam  President.  I  think  we 
have  to  face  the  central  question, 
which  is  what  are  we  going  to  do  about 


oiu-  deficit.  This  provision  I  think,  the 
provision  in  the  bill  that  deals  with 
IRA's,  is  a  deficit  explosion  in  our  fu- 
ture. It  is  a  deficit  explosion  in  our  fu- 
ture. And  not  too  distant  future. 

We  have  had  the  distinguished  Joint 
Tax  Conmnittee  come  to  us  and  say,  no. 
our  view  of  this  is  that  in  the  long  run 
it  will  not  increase  the  deficit.  Of 
course,  that  is  correct.  It  is  a  very 
technical  explanation.  What  I  would 
like  to  do  is  to  show  some  of  the  folly 
of  the  1990  Budget  Act  by  explaining 
why,  technically,  we  do  not  have  an  in- 
crease in  the  deficit  in  the  out  years 
with  this  provision. 

Under  the  1990  Budget  Act,  if  Con- 
gress enacted  a  provision  that  raised 
revenue  but  expired  beyond  5  years, 
when  that  provision  expired  it  would 
not  increase  the  deficit  according  to 
the  Revenue  Act— the  Budget  Act  of 
1990.  The  baseline  for  revenues  would 
simply  be  dropped.  Even  though  obvi- 
ously the  deficit  would  dramatically 
increase. 

Let  me  illustrate  this  by  an  absurd 
hypothetical.  But  it  is  relevant  to  this 
bill  and  relevant  to  our  calculations  as 
to  whether  IRA  loses  money  in  the 
long  run. 

Let  us  assume  that  we  passed  a  law 
that  says  the  entire  income  tax  will  ex- 
pire in  6  years.  We  all  know  if  the  en- 
tire income  tax  expired  In  6  years  we 
would  have  $500  billion  less. 

Oh,  no,  no,  not  according  to  the 
Budget  Act  of  1990.  If  we  decided  we 
were  going  to  renew  It,  not  let  it  ex- 
pire, but  continue  it.  say  in  year  3,  we 
would  be  credited  with  raising  $500  bil- 
lion. It  is  an  absurdity  upon  an  absurd- 
ity. Yet  that  is  the  rule  we  are  operat- 
ing under  now.  So  here  we  have  an  IRA 
provision  that  has  a  deficit  explosion 
out  there  waiting  in  our  future  and  the 
argument  is,  no,  no,  it  does  not  In- 
crease the  deficit. 

Why  does  it  not  increase  the  deficit? 
Because  there  are  a  couple  of  tax  provi- 
sions that  will  expire  in  1995  and  1996 
that  we  extend.  It  is  an  absurd  posi- 
tion. But  that  is  an  absurd  position 
that  is  not  caused  by  the  distinguished 
chairman  of  this  committee  nor  caused 
by  the  Joint  Tax  Corrmilttee  but  is 
caused  by  the  Senate  and  the  Congress 
as  a  whole  when  we  passed  the  1990 
Budget  Act  that  had  this  provision  in 
it. 

So,  Madam  President,  the  issue  is 
whether  we  should  expand  the  IRA, 
make  it  a  back-loaded  IRA,  allow  you 
to  roll  over,  put  a  deficit  explosion  in 
our  future,  give  the  bulk  of  the  benefits 
to  the  top  5  percent— all  of  the  benefits 
to  the  top  18  percent  of  the  taxpayers 
in  this  country 

I  think  the  answer  to  that  is  clearly 
no.  The  distinguished  Senator  from 
Rhode  Island,  I  thought,  made  a  very 
compelling  case  that  if  we  really  are 
interested  in  getting  things  moving  in 
this  country,  we  have  to  get  the  deficit 
down.  That  is  the  No.  1  problem.  You 
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do  not  pass  bills  that  increase  the  defi- 
cit. 

I  heard  the  distinguished  Senator 
from  Connecticut  saying  that  a  study 
showed  that  between  1982  and  1986, 
there  were  $137  billion  more  in  savings 
as  a  result  of  the  IRA.  It  is  about,  as  I 
calculate  it.  $34  billion  a  year. 

So  let  me  propose  the  startling  idea 
that  maybe  if  we  reduce  the  deficit  by 
that  amount  or  more,  we  would  have 
more  money  available  for  people  to  go 
to  the  bank  and  borrow.  Instead  of 
them  loaning  money  to  the  U.S.  Gov- 
ernment to  finance  our  deficit,  it  would 
instead  be  in  banks  and  institutions 
around  this  country,  available  for  peo- 
ple to  buy  homes  and  buy  cars  and  fi- 
nance consumer  purchases,  and  every- 
thing else.  But  we  cannot  do  that  as 
long  as  over  $200  billion  a  year  is  paid 
in  interest  on  a  national  debt  that  con- 
tinues to  go  up. 

And  if  you  believe  that  providing  this 
sliver  of  incentive  for  the  top  18  per- 
cent of  the  population  is  going  to 
produce  an  explosion  of  savings  that 
will  offset  an  increasing  budget  deficit 
and  the  need  to  finance  that  deficit. 
•Bhen  I  have  a  bridge  in  Brooklyn  that  I 
would  like  to  sell  you. 

The  fact  of  the  matter  is  that  we 
have  to  get  serious  in  this  body  about 
what  we  want  to  do  with  taxpayer  dol- 
lars. We  have  a  $333  billion  budget  defi- 
cit. What  do  we  want  to  do  with  tax- 
payer dollars?  Do  we  want  to  continue 
to  have  Federal  spending  benefits — 
spending  benefits:  not  the  Tax  Code, 
but  Federal  spending  benefits — do  we 
want  to  continue  to  have  the  average 
Federal  spending  benefit  to  people 
earning  $100,000  in  income,  be  $5,690?  Do 
we  want  to  continue  to  have  the  aver- 
age Federal  spending  benefit  for  people 
making  under  $10,000  be  $5,560?  It  seems 
to  me  that  is  at  least  a  debate  we 
ought  to  have. 

Do  we  want  to  continue  to  have  $400 
billion  of  the  entire  budget  go  to  peo- 
ple who  are  over  62,  and  $20  to  $30  bil- 
lion go  to  children  under  5?  We  ought 
to  discuss  that. 

We  ought  to  have  a  debate  about 
whether  we  want  public  expenditures 
to  be  based  on  need.  Do  we  want  public 
expenditures  to  be  based,  a  little  more 
balanced,  on  generational  grounds? 
And  then,  the  final  debate  is.  do  we 
want  to  take  taxpayer  dollars  and 
shove  it  into  the  pockets  of  various 
businesses,  industries,  companies,  and 
interests  who  are  always  lined  up  out- 
side the  Finance  Committee? 

Do  we  want  to  take  that  wage  earner, 
who  is  making  $25,000.  and  take  that 
amount  of  tax  they  pay  and  give  it  to 
companies  to  buy  equipment?  Do  we 
want  to  take  that  money  and  give  it  to 
financial  institutions,  or  give  it  to  en- 
ergy industries,  or  whatever?  That  is  a 
debate  we  ought  to  have,  because  we 
cannot  continue  along  the  path  that  we 
are  now  headed.  It  will  not  work:  $400 
billion  budget  deficits  to  the  horizon  is 
a  recipe  for  disaster. 


Here  we  have  a  limited  amount  of 
money,  about  $5  billion.  Would  you 
rather  spend  that  money  by  giving  it 
to  people  in  the  top  18  percent  of  the 
population,  so  they  do  not  have  to  pay 
the  tax,  or  is  it  conceivable  that  it 
would  be  better  spent  by  reducing  the 
deficit  by  that  amount?  Or  conceivably 
spent  better  to  help  people  who  are 
lower  income,  or  people  who  are  young 
children? 

Those  are  debates  that  I  think  we 
ought  to  have,  that  of  course  we  will 
not  have  if  we  are  focused  only  on  the 
narrow  question— and  a  question  that  I 
think  is  not  backed  up  by  evidence — 
that  passing  this  IRA  provision  in  the 
bill  will  dramatically  increase  savings. 

So,  Madam  President.  I  hope  we  will 
support  the  amendment  of  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas,  the  chairman  of  the 
Finance  Committee. 

Mr.  BENTSEN.  Madam  President,  let 
us  look  at  some  of  these  numbers  my 
friends  are  talking  about.  When  they 
talk  about  82  percent  or  74  percent 
being  eligible  for  the  IRA's,  what  they 
are  talking  about  is  everybody,  all  tax- 
payers. They  are  talking  about  all 
those  millions  of  college  students, 
part-time  employees,  and  unemployed 
drawing  unemployment  compensation. 
Everyone.  What  we  are  talking  about  is 
families.  That  is  where  the  difference 
in  the  numbers  is. 

If  you  are  talking  about  two-income 
families.  60  percent  of  them  now  do  not 
qualify  for  the  IRA.  They  tell  me  that 
by  next  year,  almost  50  percent  of  all 
families  will  not  qualify  for  the  IRA. 

UTiat  kind  of  people  are  we  talking 
about?  Wealthy  people,  millionaires.  I 
was  told.  What  they  do  not  tell  you  is 
if  you  are  wealthy,  you  are  maxed  out 
on  the  401(k):  about  $8,700  this  year, 
and  you  cannot  use  the  IRA  under  our 
bill.  You  do  not  get  the  deduction  for 
the  IRA.  Those  are  the  realities  of  the 
situation. 

Some  ask  whether  you  get  a  net  in- 
crease in  savings.  That  is  a  legitimate 
debate.  Economists  used  to  say — the 
vast  majority  of  them— it  is  just  a  shift 
in  savings,  not  an  increase  in  savings. 
But  then  in  1986  we  neutered  the  IRA. 
The  year  before  that  change  took  ef- 
fect, we  saw  $38  billion  going  into 
IRAs:  and  the  next  year,  we  saw  $14 
billion:  and  now  we  see  $11  billion. 

Let's  look  at  the' national  savings 
rate.  Look  at  the  national  savings  rate 
as  a  percentage  of  GNP  and  how  it  con- 
tinues to  go  down.  If  we  are  going  to 
continue  to  have  the  capital  we  need  to 
increase  productivity,  to  be  inter- 
nationally competitive,  to  keep  the 
jobs  at  home,  we  have  to  increase  cap- 
ital available  for  investment.  That 
means  long-term  savings. 

We  have  had  before  the  Finance  Com- 
mittee, experts  talking  about  whether 
or  not  there  is  an  increase  in  savings 


from  the  IRA.  Let  me  give  you  some  of 
them.  Studies  by  economists  in  places 
like  Harvard,  Dartmouth,  and  the  Uni- 
versity of  Virginia,  economists  who 
looked  at  the  IRA  and  found  it  to  be  ef- 
fective: Lawrence  Summers  of  the 
World  Bank:  Robert  Reich  of  Harvard; 
Federal  Chairman  Alan  Greenspan:  and 
Martin  Feldstein:  economists  from  the 
right  and  the  left.  Democrats  and  Re- 
publicans. 

One  of  the  things  you  saw  when  you 
looked  at  IRA's  is  what  was  gained  in 
advertising  because  the  IRA  was  uni- 
versally available.  Once  we  neutered 
the  IRA.  we  had  a  40-percent  drop  in 
IRA  participation  by  people  who  still 
qualified,  because  they  did  not  under- 
stand it  and  did  not  see  the  ads. 

But  when  you  have  universal  IRA's, 
all  the  financial  institutions  run  full- 
page  ads  the  week  before  April  15.  It  is 
drummed  into  you  to  save.  Svire.  there 
is  a  carrot  there:  sure,  there  is  an  in- 
centive there.  That  is  what  other  coun- 
tries do  in  trying  to  encourage  their 
people  to  save. 

Today,  savings  in  this  country  is  one- 
third  tHat  of  the  Japanese,  per  capita: 
and  one-half  of  the  Germans.  And  those 
are  our  principal  competitors. 

This  is  the  difference  in  the  house- 
hold savings  rate  as  a  percentage  of 
disposable  income,  1990:  Japan,  over  14 
percent:  Germany,  over  12  percent: 
United  States,  just  above  4  percent. 

Let's  also  look  at  what  happened  to 
the  percentage  of  decline  in  IRA  con- 
tributions after  the  1986  act.  Was  it  the 
wealthy  who  suffered  from  the  IRA 
cutbacks  of  1986? 

No:  it  was  not  the  wealthy.  The  ones 
who  were  hit  the  hardest  had  incomes 
between  $50,000  and  $75,000.  Not  poor, 
but  they  sure  don't  think  they  are  rich. 
Look  at  the  folks  with  income  between 
$30,000  and  $50,000,  many  of  those  prob- 
ably still  were  qualified  but  they  no 
longer  understood  it.  They  no  longer 
saw  full-page  ads.  They  stopped  con- 
tributing and  even  those  with  income 
from  zero  to  $30,000  saw  contributions 
drop  by  over  40  percent. 

The  drop  in  the  contributions  to 
IRA's  since  1986  has  been  staggering. 
That  is  why  it  is  important  to  restore 
the  IRA.  to  bring  it  out  of  retirement. 
It's  only  available  to  working  Ameri- 
cans. Those  are  the  only  ones  who  can 
qualify,  the  kind  of  people  you  see  in 
the  grocery  store  every  day:  a  school- 
teacher and  a  carpenter  with  three 
children  with  combined  income  per- 
haps of  $45,000.  the  single  mother  with 
two  kids  who  works  in  an  office  and 
earns  $30,000. 

Those  who  say  the  new  IRA  only 
helps  the  wealthy,  ought  to  ask  Paula 
Baker,  of  Dover.  DE.  if  she  thinks  she 
is  wealthy.  She  told  the  Finance  Com- 
mittee that  her  job  at  her  child's  day 
care  center,  combined  with  her  hus- 
band's pay  from  the  U.S.  Air  Force 
makes  her  now  ineligible  for  an  IRA. 

Ask  Barbara  Green  of  Boston,  a  sec- 
retary, and  her  husband  Larry,  an  elec- 
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tr  cian.  tryingr  to  save  for  a  home  to 
ra  ise  their  two  sons,  if  they  are  rich. 
\.sk  Vaughn  Hobson  of  Raleigh.  NC. 
rking  now  that  her  children  are 
She  learned  that  her  income  as 
manager  of  a  small  office,  when 
to  her  husband's  income,  caused 
t*m  to  be  ineligible  for  an  IRA.  I 
k4ow  she  doesn't  consider  herself  well 
she's  having  a  tough  time  saving 
retirement  that  seems  to  be  just 
aitund  the  corner.  She  wants  to  save, 
does  not  qualify  for  the  IRA.  She 
not  think  it  is  fair  that  she  can't 
the  IRA. 

.'e  also  put  in  penalty-free  withdraw- 
to  achieve  some  of  the  objectives 
cherished  by  families  today.  To 
able  to  buy  that  first  home.   Too 
young  couples  are   finding  out 
can't  get  enough  for  the  downpay- 
mfnt.  They  have  to  live  with  mom  and 
when  they'd  really  rather  be  out 
their  own.  And  mom  and  dad  think- 
that  is  a  pretty  good  idea,  too. 
ry  to  send  your  kids  to  college  now- 
s.  See  what  it  costs  today.  What 
it  cost  to  go  to  Princeton,   the 
from     New     Jersey's     alma 
I  can  remember  when  my  son 
there  and  it  costs  a  bundle.  The 
is  true  for  any  other  college,  even 
-owned  colleges.  So  what  we  are 
is.  we  are  going  to  give  you  an 
infentive.  we  are  going  to  give  you  a 
rot  to  save  for  the  future.  For  the 
edbcation  of  your  children. 

"his  is  a  tough,  competitive  world  we 

facing,    and   you   want    that    edu- 

ion  for  your  kids.   You  hope  they 

live  as  well  as  you  have.  But  they 

not  going  to  do  it  if  they  do  not 

:e  an  equivalent  education. 

you  are  talking  about  having  an 

pected  catastrophic  illness  or  un- 

ployment  that  could  wipe  out  your 

ings    or    cause    you    to    lose    your 

ne.  Once  again,  we  talk  about  a  pen- 

-free  withdrawal  to  be  able  to  help 

:hat  circumstance. 

nd,  of  course,  the  IRA  is  there  for 

ir  retirement,   as   my   friend   from 

was   talking   about.   Today. 

h  improved  health  care,  with  tech- 

ogical    advances,    the    number    of 

people  can  expect  to  live  after 

y  have  retired  is  much  longer.  One 

the  worst  things  that  can  happen,  is 

outlive  your  money.  The  IRA  will 

p  on  that  by  encouraging  Americans 

save  for  their  future.  That  has  been 

American  tradition.  Let  us  bring  it 

balk.  Let  us  help  people  to  do  it. 

ladam  President,  I  yield  the  floor. 

Ir.    METZENBAUM    addressed    the 

Cltir. 

•he  PRESIDING  OFFICER.  The  Sen- 
r  from  Ohio. 

It.  METZENBAUM.  Madam  Presi- 
I  have  listened  with  interest  to 
friend  and  colleague  from  Texas, 
chairman  of  the  committee,  about 
fact  that  some  witnesses  said  they 
cotld  not— at  S40.00O— participate  in  an 
IR  V.  I  do  not  think  there  would  be  any 
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real  discussion  on  the  floor  today  if 
somebody  had  proposed  there  be  some 
cost-of-living  adjustment  to  the 
present  law.  That  is  not  what  we  are 
discussing. 

We  are  talking  about  changing  the 
law  all  the  way  over  to  the  point  that 
the  wealthiest  people  in  the  country 
can  accumulate  their  money  in  an  IRA 
without  paying  any  taxes  on  the  inter- 
est or  the  investments  they  make  with 
that  money,  without  paying  any  taxes 
on  the  money  when  it  is  distributed. 
That  goes  too  far.  That  goes  much  fur- 
ther than  we  ought  to  be  going. 

Frankly.  I  am  pleased  the  Senator 
from  Rhode  Island  has  offered  this 
amendment  because  my  concern  about 
this  bill  is  not  alone  with  the  specifics 
of  this  provision;  it  is  with  the  overall 
provisions  of  the  bill.  This  is  a  bill  that 
does  not  do  for  America  that  which  we 
should  be  doing.  It  does  not  address  it- 
self to  the  question  of  jobs  for  all 
Americans.  It  does  not  address  itself  to 
the  problems  of  the  agricultural  com- 
munity. It  does  not  address  itself  to 
the  problems  of  the  economy.  It  hits 
some  specific  tax  issues  and  helps  the 
wealthy  of  this  country,  but  does  very 
little  for  other  than  those. 

Now.  there  are  enterprise  zone  provi- 
sions in  the  bill,  and  I  am  not  sure 
whether  they  are  great  or  not  so  great. 
But  I  do  not  take  issue  with  that.  I  re- 
spect the  chairman  of  the  committee 
and  those  who  think  these  are  an  ap- 
propriate way  of  solving  the  problems 
of  the  inner  cities.  I  am  comfortable 
with  that.  As  a  matter  of  fact,  with 
some  other  areas  there  is  much  to  com- 
mend. I  recognize  this  bill  as  being  a 
bipartisan  effort  on  the  part  of  the 
committee  to  address  the  chronic  eco- 
nomic decay  in  our  cities  that  was  vio- 
lently revealed  earlier  this  year  in  Los 
Angeles.  The  bill  also  contains  a  num- 
ber of  sound  tax  and  economic  propos- 
als that  enjoy  widespread  support. 

But  in  many  ways  I  am  frank  to  say 
I  am  more  pleased  about  what  is  not  in 
the  bill  than  what  is  in  it.  I  am  grate- 
ful that  the  committee  has  sent  us  a 
bill  without  a  section  on  capital  gains 
tax  cuts.  I  am  also  grateful  that  the 
chairman  has  reported  a  tax  bill  that 
departs  markedly  from  a  disturbing 
historical  pattern.  In  the  past,  tax  bills 
would  be  loaded  with  single-shot  provi- 
sions for  individual  taxpayers  or  indi- 
vidual corporations,  or  with  transition 
rules  which  carved  out  a  particular  in- 
terest for  special  benefit.  I  find  none  of 
those  in  this  bill,  and  I  commend  the 
chairman  for  seeing  to  it  they  are  not 
in  the  bill. 

While  there  are  a  number  of  provi- 
sions that  do  benefit  a  small  portion  of 
the  taxpaying  community,  it  is  noth- 
ing like  the  Christmas  trees  of  years 
gone  by.  and  for  that  I  am  most 
pleased. 

However,  in  my  opinion,  there  are  a 
good  many  additional  provisions  that 
ought  to  be  missing  from  this  bill  but 


are  not.  Born  from  the  rubble  in  south 
central  Los  Angeles,  this  legislation 
began  as  a  bipartisan  effort  to  address 
the  decay  in  our  inner  cities.  I  hoped 
that  it  would  have  confined  itself  to 
that  issue.  Regrettably,  it  has  become 
a  bipartisan  tax  break  behemoth  that 
benefits  the  big  businesses  that 
brought  us  much  of  the  ruin  of  the 
1980's, 

I  do  not  find  fault  with  the  motives 
of  the  members  of  the  Finance  Com- 
mittee who  put  together  this  package, 
I  know  that  they  genuinely  believe 
that  the  tax  provisions  contained  in 
this  legislation  will  stimulate  our  stag- 
nant economy.  I  simply  do  not  share 
that  view.  I  have  great  difficulty  with 
the  entire  package  by  reason  of  the 
fact. 

I  am  supportive  of  the  urban  aid  pro- 
visions as  far  as  they  go.  You  can  argue 
for  or  against  the  creation  of  enter- 
prise zones,  one  could  argue  for  23,  or 
50,  or  125  enterprise  zones,  or  even  1  in 
every  congressional  district,  as  Sec- 
retary Kemp  seems  to  advocate.  What- 
ever your  position,  at  least  this  is 
something  that  is  something  new.  We 
are  employing  a  new  approach.  We  are 
changing  the  status  quo,  and  that  is  for 
the  good.  But  the  fact  is  that  up  until 
this  morning  when  the  bill  was 
changed  there  was  only  S2.5  billion  in 
this  bill  for  the  enterprise  zones  and 
about  $31  billion  in  tax  breaks  for  the 
wealthy  of  this  country  and  the  largest 
corporations  of  this  country. 

Since  that  time  the  bill  has  been 
amended.  I  believe  now  that  the  enter- 
prise zone  provision  provides  for  $5.4 
billion,  or  something  approximating 
that  amount,  and  that  is  a  move  in  the 
right  direction.  But  it  is  the  tax  provi- 
sions in  the  bill  where  I  find  ideas  that 
have  been  rejected,  retreaded,  and  res- 
urrected. 

We  have  tried  this  kind  of  thing  be- 
fore and  it  did  not  work,  and  it  will  not 
work  now.  It  is  because  much  of  this 
bill  is  nothing  more  than  another  enti- 
tlement program  for  corporate  Amer- 
ica. A  $31  billion  collection  of  tax 
breaks  for  business  and  wealthy  indi- 
viduals: $31  billion  of  tax  breaks  for 
corporations  and  wealthy  individuals, 
versus  $5.4  billion  for  enterprise  zones. 
It  builds  in  the  theory  that  more 
money  in  corporate  hands  and  less  in- 
trusion from  the  Government  will 
allow  our  economy  to  grow  right  out  of 
our  recession.  I  cannot  buy  that  con- 
cept. 

This  bill  contains  much  of  the  same 
voodoo  economics  that  George  Bush 
learned  to  love.  You  remember  the 
story:  cut  the  taxes  on  corporations, 
and  the  wealthy,  and  the  captains  of 
industry  will  set  sail,  investing  in  our 
Nation,  expanding  in  their  manufactur- 
ing facilities,  creating  new  jobs,  and 
rebuilding  our  economy.  That  was  a 
fairy  tale.  Madam  President.  It  did  not 
work  before,  and  it  will  not  work  now. 

All  that  actually  resulted  from  those 
voodoo  economics  of  the  past,  among 
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other  things,  was  a  massive  Federal 
budget  deficit,  takeover  fever,  lever- 
aged buyouts,  paper  profits,  the  sav- 
ings and  loan  disaster,  bankrupt  banks, 
record  unemployment,  and  the  worst 
recession  since  the  Great  Depression.  It 
seems  to  me  that  in  a  year  in  which 
the  political  clarion  call  is  for  change 
we  should  either  try  something  dif- 
ferent or  try  nothing  at  all.  More  of 
the  same  will  simply  dig  us  deeper  into 
this  national  rut  and  it  will  make  it 
harder  to  climb  out  next  year. 

I  cannot  see  how  this  bill  will  help 
the  families  who  are  trapped  without 
jobs,  or  education,  in  America's  cities. 
I  cannot  see  how  it  will  benefit  the 
middle-class  families  who.  while  not 
living  in  the  inner  city,  are  rapidly  los- 
ing ground  due  to  layoffs  and  the  in- 
crease in  low-wage  jobs.  This  bill  will 
not  help  our  declining  educational  sys- 
tem and  skyrocketing  health  care 
costs. 

This  bill  fails  to  take  the  steps  that 
are  needed.  But  that  is  not  really  the 
fault  of  its  proponents.  We  have  been 
handcuffed  by  a  veto-mad  administra- 
tion. The  proponents  of  this  legislation 
are  doing  what  they  think  is  right  but 
more  importantly,  they  are  doing  all 
they  think  they  can  realistically  do 
with  a  do-nothing  White  House. 

For  the  past  4  years  our  President 
has  refused  to  support  legislation  to 
get  this  country  moving.  He  has  re- 
fused to  try  something  new.  He  has  re- 
sisted change.  He  has  sent  us  31  vetoes, 
all  of  which  have  been  sustained  by  the 
Members  on  the  other  side  of  this  aisle. 

Now  the  President  is  sending  signals 
that  he  may  actually  sign  this  bill. 
That  does  not  surprise  me  because  this 
bill  contains  more  of  the  same  failed 
policies  that  have  dragged  this  country 
down. 

This  bill  Is  not  about  change,  and 
George  Bush  is  not  about  change.  The 
President  has  made  it  quite  clear  that 
he  will  not  support  the  type  of  aid  that 
cities  really  need:  Increased  funding 
for  education,  job  training,  and  public 
works  projects  to  rebuild  our  cities  and 
create  jobs. 

If  we  can  find  $31  billion  in  this  bill 
to  take  care  of  the  wealthy  and  the 
corporate  structure  in  America  just 
think  what  that  S31  billion  would  do 
for  education,  for  job  training,  for  pub- 
lic works,  to  rebuild  our  cities,  to  cre- 
ate new  jobs.  The  cities  need  money  to 
provide  better  education  to  children. 
The  cities  need  job  training  programs 
for  teenagers  and  adults  who  do  not 
have  the  skills  to  enter  the  job  market. 
The  cities  need  to  rebuild  the  houses 
and  buildings  that  have  been  torn  down 
or  fallen  apart.  The  cities  need  to  re- 
build their  roads,  and  bridges,  and  pub- 
lic transportation  systems.  That  is 
what  the  cities  need. 

Unfortunately  in  its  attempt  to  do 
something  for  the  cities  that  President 
Bush  will  support  we  now  have  a  bill 
that  aids  the  very  same  sector  that  let 
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us  down  in  the  eighties,  big  businesses 
and  investors. 

We  give  them  wage  credits,  deprecia- 
tion deductions,  tax  losses,  breaks  for 
stock  purchases,  tax-exempt  bonds. 
Somehow  we  hope  that  something  will 
trickle  down  to  the  inner  cities  and  to 
the  jobless  of  America.  It  is  as  if  we 
have  learned  nothing  from  the  failed 
policies  of  the  past  12  years.  Trickle- 
down  economics  does  not  work. 

Under  Reagan-Bush  we  have  given 
tax  break  after  tax  break  to  the  rich  in 
the  hope  that  somehow  it  would  spur 
the  economy  and  help  working  people. 
But  none  of  that  has  happened.  Instead 
the  rich  got  richer  and  the  poor  and 
the  middle  class  paid  the  bill,  and  in 
the  process  we  bankrupted  America. 

The  modified  bill  contains  S5.5  billion 
to  directly  encourage  businesses  to  in- 
vest in  impoverished  areas.  It  contains 
another  $31  billion  in  tax  breaks  for 
corporate  America.  Again.  I  repeat.  $31 
billion  in  giveaways  to  the  rich  and 
corporate  America. 

America  is  in  the  middle  of  the  worst 
recession  since  the  Great  Depression. 
History  will  probably  label  it  the  Great 
Recession.  Unemployment  is  at  record 
levels  with  almost  10  million  Ameri- 
cans out  of  work.  The  economy  is  not 
recovering.  We  are  risking  the  future  of 
our  children  and  grandchildren  with  a 
Federal  deficit  that  is  out  of  control. 
How  do  we  here  in  the  Senate  respond? 
With  $31  billion  in  tax  breaks  for  cor- 
porations and  the  well-to-do. 

I  ask  my  colleagues,  look  through 
this  bill.  Look  at  who  benefits  from 
this  bill.  This  bill  is  1.811  jjages.  Look 
through  it  and  see  who  gets  the  bene- 
fits. 

First  we  have  restoration  of  the  so- 
called  passive  loss  deduction  for  real 
estate  investors.  We  battled  that  one  a 
number  of  times  here  in  the  U.S.  Sen- 
ate. We  finally  won  the  issue,  and  now 
it  is  back  in  our  lap  once  again. 

Does  the  average  taxpayer  have  ac- 
cess to  passive  loss  deductions  from 
rental  property?  Does  the  average  tax- 
payer know  what  a  passive  loss  is? 

You  may  not  know  what  a  passive 
loss  is.  but  it  is  going  to  cost  the 
American  people  something  like  $1.5 
billion,  or  $1.8  billion.  If  a  family  owns 
a  duplex  and  cannot  find  another  fam- 
ily to  share  it,  can  they  qualify  for  a 
tax  deduction?  Of  course  not.  So  who  is 
benefiting  here?  Individuals  in  the  real 
estate  industry,  developers  who  over- 
speculated  in  property  in  office  build- 
ings and  shopping  malls  in  the  1980's. 
Those  properties  are  now  standing  va- 
cant and  these  developers  want  to  take 
the  100  percent  deduction  against  their 
real  estate  income  for  space  that  is 
going  unrented. 

Congress  fought  to  get  rid  of  this  pro- 
vision in  1986.  It  is  back  6  years  later, 
and  at  a  cost  to  the  taxpayers.  I  was 
wrong  in  my  original  figure.  It  is  $2.2 
billion.  And  it  will  allow  many  of  the 
eighties'  highest  real  estate  rollers  to 
pay  no  income  tax  at  all. 


There  also  is  a  provision  accelerating 
the  depreciation  method  for  the  ad- 
justed earnings  of  corporations.  That  is 
a  big  mouthful,  and  most  people  do  not 
understand  what  that  means.  This  sec- 
tion gives  businesses  faster  deprecia- 
tion write-offs  against  their  minimum 
tax.  That  comes  straight  from  the 
Presidents  proposed  budget,  and  its  ef- 
fect is  simple.  It  slashes  the  amount  of 
minimum  tax  a  profitable  corporation 
has  to  pay,  and  at  a  cost  of  $1.4  billion 
to  all  the  taxpayers  of  this  country. 

Then  we  have  restoration  of  individ- 
ual retirements  accounts  for  upper-in- 
come tJixpayers,  and  creation  of  a  new 
IRA.  I  commend  the  Senator  from 
Rhode  Island  for  offering  the  amend- 
ment to  strike  that  provision.  I  have 
joined  with  him  as  a  cosponsor  of  this 
amendment.  I  think  he  is  right  on  tar- 
get. Since  individuals  earning  under 
$25,000  and  couples  earning  under 
$40,000  are  allowed  to  have  IRA's  under 
current  law,  this  provision  would  only 
benefit  the  top  20  percent  taxpayers. 

I  admit  that  $25,000  and  $40,000  limits 
need  to  be  indexed  for  inflation.  Com- 
pletely eliminating  the  income  limits 
will  result  in  a  new  tax  break  for  those 
who  need  it  the  least. 

Under  this  bill,  we  go  from  a  maxi- 
mum of  $25,000  for  the  individual. 
$40,000  for  the  couple,  and  take  the  top 
off  entirely.  We  let  those  people  who 
have  the  extra  dollars  invest  them,  let 
them  accrue,  without  any  tax  being 
paid  on  them,  and  let  them  be  then  dis- 
tributed to  those  same  individuals  in  a 
later  year  without  any  tax  being  paid. 

There  is  a  suggestion  that  somehow 
the  IRA's  are  going  to  help  the  econ- 
omy, provide  the  dollars  to  stimulate 
the  economy.  I  believe  that  those  dol- 
lars in  the  hands  of  the  average  person 
would  provide  better  buying  power  in 
the  economy,  rather  than  being  socked 
away.  Socking  away  is  not  going  to 
solve  the  problem  for  this  country. 

I  do  not  oppose  the  whole  concept  of 
IRA's.  I  do  oppose  the  concept  of  tak- 
ing off  the  cap.  I  believe  that  the 
amendment  of  the  Senator  from  Rhode 
Island  should  be  adopted. 

In  addition  to  that  part  of  the  IRA 
provision,  this  bill  creates  a  new  IRA. 
in  which  the  principal  is  subject  to  tax. 
but  all  interest  is  tax  free.  Someone 
who  puts  in  $2,000  a  year  for  20  years 
will  recover  $20,000  in  tax-free  interest. 

According  to  the  Joint  Tax  Commit- 
tee, the  cost  of  restoring  IRA's  is  $12.6 
billion  over  5  years.  Some  of  this  reve- 
nue loss  is  offset  by  permitting  individ- 
uals to  transfer  existing  IRA's  to  a 
nondeductible  IRA.  But  look  closer  at 
the  so-called  offset.  By  allowing  indi- 
viduals to  pay  tax  now  on  the  income 
which  they  put  into  the  IRA's,  we  will, 
in  effect,  lose  revenue  outside  of  the  5- 
year  budget  window.  We  are  claiming 
to  raise  money  now  but,  in  fact,  we  are 
losing  $12  billion,  and  we  will  lose  even 
more  after  that,  which  will  be  in  1997. 

What  happens  is  this:  In  making  the 
computations  for  this  bill,  it  was  as- 
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su  ned  that  those  with  present  IRAs 
w(  uld  switch  over,  that  they  would 
th  ;n  have  some  tax  burden,  that  that 
ta  :  burden  would  then  pick  up  some 
do  lars.  But.  then,  all  of  the  rest  of  the 
ye  irs  dxiring  the  5-year  period,  the 
Tr  jasury  would  be  losing  tax  dollars, 
an  1  when  we  went  beyond  the  5-year 
pe  'iod.  the  limit  would  keep  going  up 
ant  up  in  losses  of  tax  revenue. 

e  cannot  afford  that.  We  have  a  def- 
ied: it  is  almost  $400  billion  a  year. 
W  at  are  we  doing  about  it?  We  are 
pr  ividing  new  tax  gimmicks  In  this 
legislation. 

ccording  to  the  Congressional  Re- 
Service,  the  IRA  provisions  will 
$11  billicTn  a  year  after  1997.  The 
says  that  the  IRS  provisions  will 
$11  billion  a  year  after  1997.  until 

have  lost  a  grand  total  of  $60  bil- 
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I  loes  this  Senate  really  want  to  vote 

inijo  effect,  into  law,  a  provision  that 

cost  $60  billion  after  1997.  includ- 

part  of  the  money  coming  before 

?  The  last  time  I  looked,  we  did  not 

e  $60  billion  to  lose.  And  who  takes 

t  $60  billion?  Ninety-five  percent  of 

percent  of  the  tax  loss  to  the  tax- 

ers— will  go  to  the  top  5  percent  of 

Arjerican  wage  earners. 

hat  else  is  in  this  bill?  We  have  re- 

1  of  the  luxury   tax  on  expensive 

airplanes,  jewelry,  and  fur.  We 

enacted   that   one   in   1990.   Two 

sh(|rt  years  later,  it  is  being  repealed. 

the   wealthy   do   not   like   to 

e  to  pay  extra  for  their  extras.  The 

to  the  American  people:  $500  mil- 
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%ipposedly,  this  bill  is  revenue  neu- 
over  the  next  5  years,  so  how  does 
fey  for  all  these  tax  breaks? 
V  'ell.  there  is  a  change  in  the  depre- 
cia  ;ion  period  for  real  property.  That 
s  not  mean  business  is  going  to  lose 
thing.  It  just  means  it  will  take 
th*n  a  little  bit  longer  to  get  the  full 
deduction.  We  stretch  the  deduction  an 
9  years,  from  31  to  40  years,  and 
claim  to  raise  $3  billion  in  the  process. 
"Ihen  there  are  a  few  provisions  to 
up  how  fjist  individuals  and  com- 
have  to  pay  their  taxes.  Again, 
does  not  mean  they  have  to  pay 
more,  just  that  they  have  to  pay  it 
little  sooner,  and  it  means  we  will  be 
col  ecting  less  in  the  future  to  pay  for 
soi|iething  we  want  to  have  now,  and 
grandchildren  stand  to  lose,  and 
net  loss  in  revenue  is  a  significant 
nuijiber  of  billions  of  dollars. 

1  here  also  is  a  continuation  of  limits 
In  he  amount  of  personal  itemized  de- 
du(  tions  that  the  wealthy  may  take. 
No  one  expected  these  limits  to  be 
phi  sed  out  anyway.  It  was  expected 
thf  f  would  be  renewed. 

I  y  continuing  these  provisions,  it  is 
cla  med— and  I  do  not  accept  the 
cla  m— that  we  are  raising  $7.8  billion. 
Bu  these  provisions  could  be  used  to 
red  ice  the  deficit,  and  now  they  will  be 
use  i  to  pay  for  the  IRA  provisions  in 
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this  bill.  That  is  not  logical,  and  it  is 
not  good  tax  sense.  Again,  we  are  in- 
creasing the  deficit  at  a  time  when  we 
should  be  reducing  it. 

Finally,  the  biggest  boondoggle  in 
the  bill  has  to  do  with  allowing  compa- 
nies to  take  and  amortize  the  value  of 
what  are  known  as  intangible  assets, 
things  like  good  will  and  other  gim- 
micks. As  I  understand  it.  some  compa- 
nies currently  have  claimed  those  de- 
ductions on  their  tax  returns,  even 
though  no  deduction  is  permitted. 

This  bill  retroactively  changes  the 
law  to  let  these  businesses  keep  75  per- 
cent of  the  deduction  they  took  and 
makes  them  pay  back  25  percent  to  the 
Government.  We  are  retroactively  re- 
warding companies  that  took  a  tax  de- 
duction that  was  not  permitted  under 
the  law  in  order  to  pretend  to  raise  $6 
billion  in  1992  and  1993.  That  is  no  rais- 
ing of  dollars  at  all.  These  companies 
owe  the  money.  They  are  in  Tax  Court. 
If  they  do  not  owe  it,  let  the  cases  be 
decided.  You  cannot  claim  we  are  rais- 
ing any  money  just  because  we  are  set- 
tling those  cases. 

By  giving  another  tax  break  to  busi- 
ness, retroactively,  do  we  actually 
raise  any  money?  No;  of  course  not.  In 
the  future,  we  will  permanently  let 
companies  take  these  deductions, 
which  will  cost  us  up  to  $2  billion  a 
year,  and  which  many  experts  believe 
will  lead  to  a  revival  of  merger  and 
takeover  activity. 

Just  when  we  thought  the  wheeling 
and  dealing  of  the  1980"s  that  bank- 
rupted much  of  America  was  over,  we 
are  about  to  encourage  it  all  over 
again,  according  to  the  Congressional 
Research  Service,  at  a  long-term  an- 
nual cost  of  $2  billion  a  year.  Again,  we 
are  increasing  the  deficit  and  not  rais- 
ing offsetting  revenues  to  pay  for  it 
after  the  budget  period. 

Madam  President.  I  could  go  on  and 
on.  I  hope  I  have  made  my  point.  I  do 
not  expect  everyone  to  agree  with  it. 
But  as  strongly  as  the  proponents  be- 
lieve this  bill  will  aid  our  cities  and 
our  economy.  I  am  equally  convinced 
that  the  bill  takes  us  down  the  wrong 
path.  It  will  do  too  little  for  the  cities, 
the  economy,  or  the  American  people. 
It  will  not  reduce  the  deficit — that  rope 
around  the  necks  of  our  children, 
grandchildren,  and  our  great  grand- 
children. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  METZENBAUM.  Yes. 

Mr.  BRADLEY,  ^^^lat  is  the  Senators 
position  on  the  amendment  before  the 
body? 

Mr.  METZENBAUM.  I  am  a  cospon- 
sor  of  that  amendment. 

Maybe,  Madam  President,  it  is  true 
that  the  bill  is  an  attempt  to  make  the 
best  of  a  bad  situation.  Maybe  it  is  the 
best  the  Finance  Committee  can  do. 

The  President  has  drawn  his  line  in 
the  sand.  He  will  not  listen  to  new 
ideas.  He  will  not  sign  anything  ambi- 


tious that  we  can  send  him.  He  is  con- 
tent to  serve  the  status  quo  and  no 
more.  America  needs  leadership  and 
leaders  who  are  willing  to  act  in  the 
national  interest  of  the  country  to 
change  our  way  of  thinking,  to  offer  al- 
ternatives, to  accept  new  ideas. 

We  are  failing  in  our  mission  to  serve 
the  interests  of  the  American  people.  I 
believe  that  if  we  adopt  the  Chafee 
amendment,  getting  rid  of  all  of  the 
IRA  provisions,  we  will  have  made  a 
major  step  in  making  this  into  a  better 
bill  than  it  is. 

I  hope  that  it  will  be  adopted.  I  be- 
lieve it  should  be  adopted.  I  believe  it 
will  help,  as  far  as  balancing  the  budg- 
et is  concerned,  and  I  think  it  will  be 
fair  for  all  Americans. 

Mr.  BENTSEN.  Madam  President, 
the  job  of  the  chairman  of  a  Finance 
Committee  is  an  interesting  job. 

This  morning  I  was  being  pilloried 
for  being  not  supportive  enough  of 
business.  This  afternoon  they  are 
working  me  over  because  I  am  too  sup- 
portive of  business.  Maybe  we  have 
done  something  right  in  this  bill.  We 
are  talking  about  1.800  pages  in  a  bill, 
and  I  sympathize  with  that  and  I  un- 
derstand that.  Let  me  also  say  that 
over  600  pages  of  that  is  the  House  bill 
which  we  are  rejecting.  Let  me  say 
three-quarters  of  all  you  see  there  has 
been  before  this  Senate  before  and  has 
been  acted  on  by  the  Senate  in  the 
past. 

When  my  friend  points  to  all  these 
tax  breaks,  and  says  business  is  getting 
them,  he  fails  to  mention  that  business 
is  paying  for  a  big  part  of  it.  How  do 
you  think  the  securities  dealers  in  New 
York,  investment  bankers,  think  about 
marking  securities  to  market?  It  is 
costing  them  $2.5  billion.  They  are 
pretty  upset  and  strongly  protested  to 
the  Finance  Committee  proposal.  Most 
of  them  have  done  very  well  this  year. 
I  notice  some  of  the  biggest  incomes  we 
have  seen  in  the  country. 

Talking  about  lengthening  the  depre- 
ciation period  for  real  estate,  the  Sen- 
ator said  that  does  not  mean  anything 
to  the  real  estate  industry:  it  just 
takes  them  longer  to  get  their  deduc- 
tion. Nevertheless,  it  costs  some 
money  not  to  have  that.  Then  the  Sen- 
ator talks  about  passive  losses,  and 
what  happened  there  in  the  past.  There 
is  no  question  that  the  way  passive 
losses  were  being  handled  before  1986  in 
this  country  wasn't  proper.  What  you 
saw  was  limited  partnerships  with  in- 
vestments by  doctors,  lawyers,  bank- 
ers, and  people  not  in  the  real  estate 
business.  In  Houston,  TX,  I  began  to 
see  the  see-through  buildings.  The 
same  in  Dallas.  Without  question  peo- 
ple were  building  buildings  for  tax  rea- 
sons and  not  economic  reasons. 

Senator  Packwood.  the  ranking 
member  of  the  Finance  Conunittee.  the 
former  chairman  of  the  committee, 
moved  to  correct  some  of  that.  The 
problem  is,  as  often  happens,  there  was 
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an  overcorrection.  We  finally  grot  in  the 
situation  where  real  estate  operators 
did  not  have  the  same  kind  of  treat- 
ment that  people  did  in  other  busi- 
nesses. They  weren't  allowed  to  match 
up  their  winners  and  their  losers.  Now 
we  have  acted  to  correct  that,  with  the 
assistance  of  the  ranking  member  of 
the  Finance  Committee. 

We  did  not  go  back  and  create  the 
windfalls  for  the  limited  partnerships 
and  the  tax  shelters.  This  is  a  more  re- 
strictive bill  than  you  see  in  the  House 
in  that  regard.  I  do  not  see  the  in- 
equity in  saying  to  people  in  the  real 
estate  business,  you  are  entitled  to 
match  up  your  winners  and  match  up 
your  losers.  You  can  do  that  in  the 
parking  lot  business.  You  can  do  that 
in  other  businesses  that  the  Senator 
and  I  have  been  involved  in.  I  think 
that  is  fair. 

It  extends  PEP,  the  personal  exemp- 
tion phaseout.  That  is  for  couples  mak- 
ing over  $150,000  a  year. 

Itemized  deductions,  for  higher  in- 
come taxpayers,  that  is  for  people 
making  well  over  $100,000  a  year.  There 
is  an  extension  of  that.  It  is  true  that 
the  Joint  Tax  Conmiittee  only  esti- 
mates for  5  years,  because  it  gets  fuzzy 
going  out  beyond  that  in  trying  to  find 
out  what  items  cost — what  you  save 
and  what  you  collect  in  taxes.  The 
Joint  Tax  Committees  does  tell  us  that 
in  their  best  judgment,  beyond  the  5- 
year  window.  This  tax  bill  comes  out 
pretty  even,  the  gains  and  the  losses 
offset  each  other. 

The  Senator  talks  about  not  charg- 
ing wealthy  people.  The  extension  of 
the  55-percent  estate  tax  on  large  es- 
tates, that  is  one  of  the  highest  estate 
taxes  of  any  major  industrial  country. 
That  is  extended.  That  proposal  brings 
in  $1.4  billion.  I  did  not  hear  the  Sen- 
ator mention  that.  That  is  sure  not 
poor  folks. 

There  is  a  change  in  the  corporate  es- 
timated tax  rules.  That  is  large  cor- 
porations we  are  talking  about.  That  is 
another  $2.5  billion. 

The  Senator  seems  to  think  this  bill 
is  targeted  to  the  wealthy.  Don't  you 
believe  it.  We  have  targeted  jobs  cred- 
its in  here.  We  have  low-income  hous- 
ing in  here. 

Then  we  try  to  keep  children  from 
being  farmed  out  to  foster  homes. 
There  has  been  an  incredible  increase 
in  that.  We  are  talking  about  counsel- 
ing, treatment  and  help  for  substance 
abuse  by  mothers  help  for  crack  babies, 
babies  that  no  one  wants  to  claim. 
They  call  them  boarder  babies.  It  cost 
over  $100,000  a  year  to  maintain  life 
support  systems  for  some  of  these  ba- 
bies in  hospitals  today.  It  is  a  great 
moral  problem  at  a  time  when  there  is 
a  limitation  on  what  we  can  provide  in 
health  care.  But  those  things  are  ad- 
dressed. That  is  not  for  rich  people. 
That  is  for  people  with  compassion  and 
concern  about  the  children.  Trying  to 
give  kids  a  better  chance  to  be  born 
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with  healthy  minds  and  bodies.  Trying 
to  make  sure  they  aren't  farmed  out  to 
foster  homes.  Trying  to  hold  families 
together,  and  trying  to  see  that  the 
husband  is  going  to  support  that  moth- 
er and  that  child.  Those  are  things  in 
this  piece  of  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Min- 
nesota is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Rhode  Island,  Senator  Chafee.  I 
appreciate  the  opportunity  to  be  here 
on  the  floor  and  listen  first  to  his  com- 
ments and  then  to  the  comments  of  the 
chairman  of  the  committee  and  a  vari- 
ety of  other  Senators. 

I  was  particularly  interested  in  the 
comments  of  our  chairman.  Senator 
Bentsen.  It  is  obviously  a  thankless 
job,  being  chairman  of  the  Finance 
Conmiittee.  You  wonder  why  19  people 
on  the  committee  are  lined  up  to  take 
it  away  from  him  if  he  would  choose 
not  to  continue  with  it.  But  maybe  this 
bill  is  an  illustration  of  how  difficult  it 
is  to  be  the  chairman  of  the  commit- 
tee, because  many  of  the  things  that 
have  been  critiqued  by  my  colleague 
from  Ohio  have  to  do  with  urban  pol- 
icy. Is  this  good  policy  to  resuscitate 
cities  and  provide  jobs,  and  so  forth? 

I  would  certainly  agree  as  a  tax  bill, 
in  my  view,  it  is  not  a  good  urban  pol- 
icy bill,  and  I  will  have  more  to  say  on 
that  subject  later  when  we  get  around 
to  talking  at  greater  length  about  en- 
terprise zones. 

But  I  do  not  think  there  is  much  in 
here  that  is  effectively  going  to  restore 
jobs  to  the  people  who  are  stuck  in  the 
inner  cities  of  America.  And  yet  the  Fi- 
nance Committee  got  handed  the  job  of 
doing  an  urban  aid  bill  and  it  got  hand- 
ed the  job  of  putting  enterprise  zones 
in  there  because  enterprise  zones  are 
sort  of  the  frontispiece,  if  you  will,  of 
the  administration's  urban  program. 

I  must  say  there  is  a  lot  of  good  tax 
policy  in  this  bill  and  I  think  it  has 
been  much  criticized  by  those  who  look 
at  it  in  totality  rather  than  those  who 
take  the  time  to  look  at  it  in  its  specif- 
ics. But  it  is  also  a  good  income  secu- 
rity bill  and  the  chairman  of  the  com- 
mittee has  made  some  comments  on 
that.  It  is  good  for  foster  kids,  boarder 
babies,  good  for  children,  for  it  has 
many  things  in  it  that  the  Finance 
Committee  has  jurisdiction  over  that 
committee  seems  to  be  the  principal 
vehicle  for  exercising  jurisdiction  that 
helps  the  needy  and  applying  new  and 
better  policies  in  this  country. 

Unfortunately,  there  is  nothing  in 
there  about  health  care,  which  happens 
to  be  the  No.  1  and  No.  2  issue  in  the 
country.  The  chairman  and  I  believe 
that  we  are  overdue  on  fixing  the  small 
group  insurance  reform  and  a  variety 
of  other  national  legislation  that  en- 
ables States  and  local  communities  to 


help  us  come  to  grips  with  these  poli- 
cies. 

There  are  major  parts  of  this  bill 
which  is  policy  that  this  Senator  has 
disagreed  with  and  will  continue  to  dis- 
agree with.  This  happens  to  be  one.  But 
I  could  name  others.  The  problem  with 
naming  all  the  others  is  that  most  of 
them  appear  in  my  President's  eco- 
nomic recovery  package  and  either  I 
am  not  being  a  very  loyal  Republican 
or  it  is  to6  late  for  the  economic  recov- 
ery and  sort  of  sour  grapes  on  my  part 
to  stand  here  and  object.  This  happens 
to  be  one.  Some  of  the  provisions  on 
first-time  home  buyers  are  another. 

Mr.  President,  like  you  and  like 
many  people  in  this  Chamber,  I  am 
driven  by  the  deficit  and  by  the  con- 
cern that  my  generation  is  using  a 
credit  card  to  impoverish  its  kids. 

And  so.  whether  it  is  income  security 
or  health  policy  or  tax  policy  or  urban 
policy,  I  cannot  really  afford  not  to 
look  closely  at  each  of  the  policy  pro- 
visions in  this  bill. 

Now  IRA's.  Much  has  been  said  about 
IRA's  and  I  do  not  intend  to  take  a  lot 
of  time  talking  about  the  details. 
There  are  some  very  good  charts  up 
here,  all  of  which  seem  to  point  in  the 
same  direction.  I  am  not  sure  exactly 
what  they  mean,  but  they  do  point  in 
the  same  direction. 

I  know  they  are  popular  with  nearly 
all  of  our  constituents  and  why  should 
they  not  be.  All  of  us  remember  the 
blitz  of  advertising  that  used  to  take 
place  in  the  couple  of  weeks  just  before 
April  15  of  every  year. 

I  did  not  have  any  of  that  advertising 
to  bring  to  the  floor  with  me,  but  I 
think  we  all  remember  that  somewhere 
between  April  1  and  April  15,  while  ev- 
erybody was  making  decisions  about 
how  to  maximize  their  tax  benefits,  if 
you  will.  IRA's  become  a  very  popular 
form  of  newspaper  advertising.  Banks 
used  to  advertise  IRA's  as  the  quickest 
and  easiest  way  to  cut  the  family's  tax 
bite,  and  a  lot  of  people  bought,  includ- 
ing this  Senator.  For  a  time,  the  banks 
even  encouraged  us  to  take  out  a  loan 
to  fund  our  IRA's. 

I  think  it.  was  our  colleague  from 
Missouri,  Senator  Danforth,  who 
raised  that  as  an  issue  in  the  Senate 
Finance  Committee.  And  we  offset  the 
advantage  of  being  able  to  go  into  the 
bank  over  here,  borrow  the  money  and 
put  it  in  the  bank  over  here  to  buy  an 
IRA.  But  that  is  the  sort  of  thing  that 
went  on.  If  we  think  that  was  going  on 
with  people  who  make  $25,000  and 
$30,000  a  year,  I  think  we  have  another 
think  coming. 

For  many  other  people,  especially 
the  wealthiest  citizens  in  our  States, 
money  was  merely  shifted  from  a  tax- 
able savings  account  into  a  tax-deduct- 
ible IRA  and  obviously  the  net  effect 
on  savings  was  nil. 

So,  Mr.  President,  for  as  long  as  I 
have  served  as  a  member  of  the  Senate 
Finance  Committee,  I  have  noted  the 
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gefuine  concern  of  all  of  my  colleagues 
ut  the  dismally  low  rate  of  savings 
this  country.  And  this  concern  has 
us  to  adopt  measures  of  occasion- 
dubious  value. 

mentioned  my  colleague  from  Mis- 

soiiri  earlier.  In  a  rush  to  good  judg- 

1   year,    he    created    something 

ca)ed  the  all-savers  certificate.  I  think 

t  lasted  for  about  a  year,  year  and  a 

until  we  found  out  it  was  one  of 

biggest  plugs  we  ever  pulled  out  of 

deficit  dike  and  all  of  the  money 

running  out  of  it. 

also  had  something  called  univer- 
IRA's,  and  they  did  about  the  same 
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*!  here  is  no  question  that  banks  and 
sir  Jlar  institutions  love  tax  subsidized 
gii  imicks  like  IRA's,  and  so  do  our 
coi  stituents.  But  did  any  of  these  tax 
sul  sidles  really  make  a  difference  In 
ou  national  savings  rate?  In  this  Sen- 
at<  r's  view,  the  answer  is  no. 

]  ut  the  evidence  is  quite  clear  as  to 
wh  it  is  going  to  happen  to  this  provi- 
sio  1. 
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look  in  the  August  6  issue  of 
Call,  which  is  our  campus  maga- 
around  here,   our  campus   news- 
and  you  see  a  lot  of  advertise- 
mdits  on  this  subject. 

ne   of  them,   the  most   impressive 
is  by  Merrill  Lynch,  which  has  a 
tradition  of  trusting  the   people  who 
the  things  that  maintain  Mer- 
Lynch  in  this  country.  Seventy-five 
»ur  colleagues  are  on  this  list.  There 
veryone  from  Senator  BROCK  Adams 
Senator  Harris  Wofford,  and  73 
pe4ple  in  between,  plus  the  coaches, 
Lloyd  Bentsen  and  Senator 
Roth.  And  these  are  the  people 
are  committed  to  helping  Ameri- 
future  through  bringing  us  Super 
's.  as  they  are  called. 
I  am  not  sure  exactly  what  we  are 
to  accomplish  with  this  debate 
since  a  lot  of  people  have  al- 
signed  up  in  advance  for  some 
of  this  particular  program.  But 
reflects  the  fact  that  these  things 
popular  with  our  constituents. 
I  have  said,  it  is  popular  with  the 
ba(ks  and  everybody  else,  because  in 
same  issue  of  Roll  Call,  there  is  a 
-page  ad — and  this  is  not  as  big  as 
yolir  hometown  newspaper  because  it  is 
s  mailer  newspaper,  but  this  is  a  full- 
ad.  And  it  is  entitled  "What  Can 
Do  To  help  Us  Save,  Amer- 
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do  not  know  whether  they  want  to 
America,  or  what  can  they  do  to 
and  they  are  addressing  this  to 
Atf  erica.  This  is  hardly  read  by  Amer- 
ica .  But  maybe  they  want  to  save 
Ar  lerica.  Who  are  these  people?  They 
an  the  Savings  Coalition  of  America. 

1 10  you  think  this  is  all  of  our  con- 
sti  ;uents  out  there?  Well.  no.  This  is 
nu  inly  some  of  the  same  folks  that 
ba  k  in  1982  got  all  of  our  constituents 
sti  Ted  up  to  tell  us  that  what  we  did 
on  withholding  of  dividend  and  interest 
wap  antisavings  as  well. 


I  can  read  just  some  of  the  names  to 
give  you  an  idea  of  perhaps  the  motiva- 
tion that  the  savings  coalition  would 
have  us  invest  so  much  of  our  chil- 
dren's future  in  this  program. 

It  begins  with  A.G.  Edwards,  Inc., 
American  Association  of  Engineering 
Societies,  American  Bankers  Associa- 
tion, American  Council  for  Capital 
Formation,  American  Council  of  Life 
Insurance.  American  Council  on  Edu- 
cation, American  Indian  Health  Care 
Association,  American  League  of  Fi- 
nancial Institutions,  Association  of 
American  Universities,  Association  of 
Jesuit  Colleges  and  Universities, 
Citicorp/Citibank,  College  Savings 
Bank,  Consumer  Bankers  Association, 
Credit  Union  National  Association, 
Dean  Witter  Financial  Service  Group, 
Delaware  Charter  Guarantee  &  Trust 
Co.,  Edward  D.  Jones  &  Co..  EMJAY 
Corp.,  First  Pension  Corp.,  and  I  could 
go  all  the  way  to  the  end,  which  is  U.S. 
Chamber  of  Commerce  and  the  U.S. 
League  of  Savings  Institutions. 

I  ask  unanimous  consent  that  this 
list  of  the  members,  at  least  as  of  Au- 
gust 6,  of  the  institutions  which  are 
bringing  us  the  opportunity  to  save  in 
America  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  Savings  CoALrriON  of  America 

A.G.  Edwards,  Inc. 

American  Association  of  Engineering  Soci- 
eties. 

American  Bankers  Association. 

American  Council  for  Capital  Formation. 

American  Council  of  Life  Insurance. 

American  Council  on  Education. 

American  Indian  -Health  Care  Association. 

American  League  of  Financial  Institu- 
tions. 

Association  of  American  Universities. 

Association  of  Jesuit  Colleges  and  Univer- 
sities. 

Citicorp/Citibank. 

College  Savings  Bank. 

Consumer  Bankers  Association. 

Credit  Union  National  Association. 

Dean  Witter  Financial  Services  Group. 

Delaware  Charter  Guarantee  &  Trust  Com- 
pany. 

Edward  D.  Jones  &  Co. 

EMJAY  Corporation. 

First  Pension  Corporation. 

First  Trust  Corporation. 

Gold  Institute. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Insurance  Agents  of  America. 

Independent  Trust  Corporation. 

IEEE} — United  States  Activities. 

Investment  Company  Institute. 

Lincoln  Trust  Company. 

Merrill  Lynch  &  Co..  Inc. 

Mortgage  Bankers  Association  of  Amerjca. 

National  Association  of  Black  Real  Estate 
Professionals. 

National  Association  of  Federal  Credit 
Unions. 

National  Association  of  Independent  Col- 
leges and  Universities. 

National  Association  of  Life  Companies. 

National  Association  of  Securities  Dealers, 
Inc. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 


National  Center  for  Financial  Education. 

National  Council  of  Community  Bankers. 

National  Rural  Electric  Cooperative  Asso- 
ciation. 

Prudential  Securities  Incorporated. 

Resources  Trust  Company. 

Retirement  Accounts,  Inc. 

Retirement  Industry  Trust  Association. 

Savers  &  Investors  League. 

Securities  Industry  Association. 

Sterling  Trust  Company. 

Transcorp  Pension  Service. 

Bill  Gray.  President,  United  Negro  College 
Fund. 

United  States  Chamber  of  Commerce. 

U.S.  League  of  Savings  Institutions. 

Mr.  DURENBERGER.  Mr.  President, 
there  are  exi)erts  who  are  asked  about 
the  issue  of  savings:  Is  this  positive  on 
savings;  not  so  positive  on  savings?  I 
suppose  the  experts  will  come  down  on 
both  sides  of  the  issue.  I  did  not  rise 
here  to  quibble  with  the  experts.  But  I 
must  note  that  throughout  the  I980's, 
during  the  period  when  universal  IRA's 
were  available,  the  Nation's  savings 
rate  was  lower  than  it  was  in  the  1950's, 
lower  than  it  was  in  the  I960's,  and 
lower  even  than  it  was  in  the  1970s. 

What  this  suggests  to  me  is  that  we 
made  the  right  decision  in  1986  to  re- 
strict IRA's  and  we  should  not  go  back 
on  that  decision  for  what  we  see  as  a 
political  reason. 

Moreover  the  budget  consequences  of 
these  so-called  special  IRA's  could  be 
catastrophic.  These  are  not  individual 
retirement  accounts.  Let  me  say  that 
again.  These  are  not  individual  retire- 
ment accounts;  they  are  tax  shelters, 
pure  and  simple. 

An  individual  can  transfer  money  out 
of  his  current  IRA,  into  the  special  IRA 
and  pay  no  penalty.  The  individual 
then  pays  taxes  over  4  years  on  the 
gains  in  the  terminated  IRA.  The 
money  transferred  into  the  special  IRA 
and  any  gains  in  the  account  can  then 
be  withdrawn  tax-free  after  only  5 
years. 

Mr.  President,  this  is  a  back-door 
IRA.  This  back-door  IRA  will  raise 
money  in  the  first  few  years  because 
just  about  everybody  who  currently 
has  an  IRA  will  close  the  IRA  and 
begin  trading  in  their  new  special  IRA. 

People  will  now  be  able  to  trade 
stocks  in  their  IRA's  with  the  knowl- 
edge that  after  5  years  all  the  gains  can 
come  out  tax-free.  In  other  words,  a 
zero  capital  gains  rate  for  those  indi- 
viduals who  shift  their  money  into 
IRA's. 

According  to  the  Joint  Tax  Commit- 
tee, after  1997.  this  proposal  could  lose 
more  than  $17  billion  a  year.  I  believe 
that  is  an  underestimate.  In  1981,  we 
experimented  with  tax  breaks  for 
growth  and  savings.  We  got  some 
growth,  but  we  did  not  get  savings. 
What  we  also  got  was  the  deficit. 

Mr.  President,  there  are  two  young 
people  around  here  now  promoting 
something  called  "Lead  or  Leave."  And 
they  are  asking  all  of  us  and  Members 
of  the  House  to  sign  a  pledge  that  we 
are  either  going  to  participate  in  re- 
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ducing  the  national  budget  deficit  by  50 
percent  over  the  next  4  years,  by  1996, 
or  leave  this  place. 

These  are  the  people — who  I  have 
been  predicting  since  1984-85,  when  I 
got  started— from  something  called 
Americans  for  Generational  Equity, 
one  day  would  either  show  up  in  this 
Chamber  and  change  it  or  they  would 
start  a  campaigrn  built  on  the  example 
of  our  colleague  Kent  Conrad  from 
North  Dakota,  who  actually  made  the 
promise  and  then  left— or  is  in  the 
process  of  leaving.  They  are  going  to 
ask  us  all  to  sign  up  for  this. 

So  I  take  this  proposal  with  its  $17 
billion  loss  proposed  in  1997,  probably 
underestimated,  and  I  say  thank  God  it 
is  1997.  You  know,  maybe  it  will  not 
impact  by  the  time  I  have  to  decide 
whether  to  leave  or  not.  But  everybody 
in  this  place  ought  to  sign  that  pledge. 
Or  ought  to  make  a  commitment  to 
some  similar  kind  of  pledge,  and  to  be 
prepared  to  do  something  about  it. 

I  am  concerned  when  I  hear  the 
chairman  say  we  ought  to  bring  back 
the  old  days  of  IRA's.  I  think  we  ought 
to  begin  a  new  day.  And  I  think  that 
new  day  ought  to  begin,  not  with  the 
savings  gimmicks  that  we  have  spent 
so  much  time  working  on,  but  with  a 
commitment  that  all  current  income 
that  is  saved  or  invested  is  taxed  at  a 
lower  rate  or  a  zero  rate  compared  with 
current  income  that  is  consumed. 
Something  that  cuts  across  the  board 
and  cannot  be  gimmicked. 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  DURENBERGER.  I  will  be 
pleased  to  yield. 

Mr.  ROTH.  The  Senator  used  a  figure 
of  $17  billion  of  the  cost.  The  cost  came 
from  the  Joint  Taxation.  I  am  not 
aware — and  I  have  been  so  advised  by 
Joint  Tax — that  they  have  never  used 
such  a  figure. 

Mr.  DURENBERGER.  1  have  that  fig- 
ure as  referenced  to  the  Joint  Tax 
Committee,  that  it  is  possible  it  could 
lose  that  much. 

Mr.  President,  I  understand,  and  my 
colleague  from  Delaware,  I  have  been 
given  to  understand  this  figure  comes 
from  the  Congressional  Budget  Office, 
CBO— rather  than  from  the  Joint  Tax 
Committee.  The  Joint  Tax  Committee 
has  a  different  estimate.  I  would  be 
pleased  to  include  their  estimate  in  my 
remarks  as  well. 

The  point  is  simply  that  I  have 
learned  a  lesson  from  the  1981  experi- 
ence with  IRA's.  And  I  suggest  even  to 
my  colleagues  who  are  on  this  list  of 
having  signed  up  for  the  super  IRA, 
that  that  does  not  necessarily  commit 
them  to  having  to  be  on  this  IRA.  They 
might  distinguish  super  IRA  from  this 
one,  and  consider  that  the  amendment 
by  the  Senator  from  Rhode  Island  is  a 
sensible  amendment.  It  is  an  amend- 
ment to  eliminate  a  portion  of  a  basi- 
cally good  bill  that  does  not  create  new 
savings. 


Mr.  President,  I  hope  we  will  not  re- 
peat some  of  our  earlier  tax  policy  mis- 
takes. I  urge  all  the  rest  of  my  col- 
leagues to  support  the  amendment  by 
my  colleague  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  I  could  ask  the  Senator  from 
Texas,  could  he  put  back  up  the  chart 
on  the  national  savings,  please,  that 
one  there?  The  one  that  shows  the 
1950's — yes.  That  is  the  one. 

I  want  to  use  it.  I  want  to  make  a  few 
comments.  I  want  to  use  this  to  ex- 
plain how  confusion  over  statistics  can 
happen.  The  chart  is  titled,  "Net  Na- 
tional Savings  as  a  Percentage  of  Gross 
National  Product,  Selected  Years  1950 
to  1990."  To  the  right  is  the  average  for 
1980-89.  It  appears  to  be  about  3  percent 
average. 

If  you  would  look  at  the  chart  that 
Senator  Chafee  used  which  is  titled, 
"Personal  Savings  as  a  Share  of  Dis- 
posable Personal  Income."  On  his 
chart,  the  last  line  is  the  average  for 
the  1980's.  I  would  judge  the  average  to 
be  about  4.5  percent.  Maybe  the  Sen- 
ator from  Rhode  Island  can  correct  me. 
The  red  line  in  1987  is  just  about  3  per- 
cent. Everything  else  is  above  it. 

I  use  this  only  to  say  you  want  to  be 
very  careful  how  you  use  these  figure 
about  savings.  We  are  talking  about 
two  different  kinds  of  savings.  But 
each  side  would  use  the  charts  to  prove 
the  point  they  want  to  prove.  And.  I  do 
not  mean  in  this  sense  any  bad  will  or 
malice.  I  just  want  to  illustrate  that 
you  want  to  be  careful  with  statistics. 

The  chart  also  shows  deposits.  Com- 
paring ourselves  to  Japan  and  Japan 
and  Germany  is  fair,  but  there  was  a 
time  when  we  did  not  have  to  save  as 
much  as  they  did.  Our  savings  rate  in 
the  1950's  averaged  about  7.75  percent. 
The  closest  it  ever  got  to  that  rate  was 
'60  to  '69  when  the  savings  rate  was 
close  to  8  percent.  We  had  2  years  in 
the  seventies  when  I  think  it  was  about 
9  percent,  but  that  was  unusual.  Our 
average  savings  rate  during  the  forties, 
fifties,  sixties,  and  early  seventies, 
when  we  were  growing  well  was  never 
averaged  more  than  about  7  to  7.5  per- 
cent, whereas  Germany's  and  Japan's 
was  much  higher. 

But  all  during  the  1950's,  Germany's 
and  Japan's  savings  rate  was  higher  for 
a  very  specific  reason.  These  were  dev- 
astated countries.  They  had  to  rebuild 
factories.  If  they  did  not  have  high  sav- 
ingrs  rates,  they  did  not  have  any  cap- 
ital. The  United  States  was  not  pour- 
ing money  into  these  countries.  We 
contributed  some  money  into  the  Mar- 
shall plan,  but  it  was  a  modest  amount 
compared  to  what  the  countries  did 
themselves.  If  they  did  not  have  a  high 
savings  rate  they  could  not  reindustri- 
alize.  We  were  not  destroyed  in  World 
War  II.  Therefore,  we  did  not  have  to 
save  15  to  18  percent  in  order  to  suc- 
ceed. 


Second,  we  had  surpluses  during 
those  years  of  the  1950's.  We  did  not 
have  to  have  a  high  savings  rate  to  fi- 
nance a  deficit.  Whereas  today  we  need 
to  have  a  higher  savings  rate  than  we 
have  ever  had  before  to  finance  the  def- 
icit. I  am  not  sure  foreign  countries  are 
going  to  be  able  to  afford  to  invest  in 
the  United  States  for  long  periods  of 
time.  Japan's  economy  is  falling  and 
seems  to  be  in  a  free-fall.  Germany  is 
occupied,  justifiably,  trying  to  reindus- 
trialize  East  Germany  and  pick  them 
up  from  communism.  That  is  going  to 
be  a  $300  to  $500  billion  job  for  West 
Germany  over  the  next  5  years.  They 
will  not  be  able  to  invest  as  much  in 
our  debt  as  perhaps  they  used  to.  So 
there  is  no  question  that  we  are  going 
to  need  a  higher  savings  rate,  personal 
savings,  to  help  finance  the  deficit. 

The  question  is  a  difficult  one,  and  it 
is  one  of  the  reasons,  frankly,  I  support 
a  balanced  budget  amendment.  I  am 
not  sure  we  are  ever  going  to  get  to 
where  we  must  be  until  we  are  com- 
pelled to.  The  balanced  budget  is  for 
another  time,  for  another  debate. 

The  question  is,  will  IRA's  increase 
our  national  savings?  Here  the  evi- 
dence is  mixed.  If  you  look  at  the  chart 
of  the  Senator  from  Rhode  Island,  the 
personal  savings  rate  went  down  when 
fully  deductible  IRAs  were  in  place. 
The  rate  went  up  when  we  limited 
IRA's.  This  is  true  for  savings  as  a  per- 
cent of  disposable  personal  income. 
That  is  a  different  figure  than  total 
savings.  If  the  total  income  in  the 
United  States  is  $1,000  and  we  save  $100, 
the  savings  rate  is  10  percent.  If  the 
next  year  the  total  income  of  the  Unit- 
ed States  is  $2,000  and  we  only  save 
$100,  the  savings  rate  has  fallen  to  5 
percent.  The  total  amount  of  savings 
has  not  fallen,  but  the  percent  of  dis- 
posable income  is  cut  in  half.  So  this  is 
why  you  should  be  careful  when  exam- 
ining some  of  these  statistics. 

Having  said  all  that.  I  think  we  need 
to  increase  savings.  The  question  is. 
will  IRA's  induce  new  savings? 

First,  let  us  get  over  the  argrument 
that  IRA's  are  a  millionaire's  device. 
We  discovered  this  when  we  eliminated 
deductible  IRA's  in  1986  for  upper-in- 
come people.  Once  a  couple  earned 
above  $100,000.  the  IRA  was  not  a  large 
portion  of  their  savings  plan.  They 
used  it  but  did  not  rely  on  it.  This  is 
especially  true  if  the  couple  was  eligi- 
ble for  401(k)  plans  or  any  other  kind  of 
savings  plan.  After  1986.  they  were  not 
allowed  to  have  a  deductible  IRA. 
IRA's  were  really  a  device  used  by  peo- 
ple with  earnings  below  $100,000. 

So  it  is  not  a  rich  person's  device. 
Frankly,  current  statistics  show  it  is 
not  used  by  lower  income  people  even 
though  after  1986  they  can  still  take  a 
full  deductible.  If  you  are  making 
$20,000  a  year,  you  cannot  afford  to  put 
aside  $2,000.  Even  though  you  can  de- 
duct it,  you  cannot  afford  to  put  it 
aside.  You  do  not  have  it.  So  the  people 
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heavily  invested  in  IRA's  were  in 
S35,000  income  bracket.  These 
ounts  are  ft'om  5  years  ago.  I  do  not 
kn  )w  whether  that  argues  for  or 
ag  jnst  the  amendment  of  the  Senator 
fi-c  tn  Rhode  Island.  Suffice  it  to  say  we 
ar(  going  to  have  to  save  a  lot  more  in 
th  3  country  than  we  used  to  save  in 
thi  1950's  and  1960's  because  we  have, 
sir  iply,  a  bigger  deficit  to  finance. 
Al  o,  there  is  going  to  be  less  foreign 
m(  ney  to  help  us  finance  it. 

1  tr.  BRADLEY.  Will  the  Senator 
yi«  Id? 

I  tr, 
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.  PACKWOOD.  Yes:  I  will. 

BRADLEY.  Today  on  the  floor 

have  had  charts  that  purport  to 

national  savings,  household  sav- 

personal   savings.   We  can   have 

variety  of  savings.  But  would  the 

not  agree  that  the  basic  ques- 

is  national  savings?  Because  our 

savings  is  the  pool  of  money 

is  available  for  investment.   In- 

produces    growth.     Growth 

higher  standards  of  living. 

in  economic  terms,  it  makes  no 

as  to  whether  the  deficit  is 

by  SI  billion  or  personal  sav- 

increases  SI  billion. 

means  that  a  billion  dollars  is 
for  investment.  And  the  basic 
is  whether  you  can  ever  deter- 
what  is  net  personal  savings.  A 
better  course,  would  not  the  Sen- 
agree,  is  to  reduce  the  deficit?  If 
reduce  the  deficit,  you  know  you 
money  available  for  national  sav- 
avaJlable  for  whatever — 
money    to    buy    homes,    more 
to  buy  cars. 

PACKWOOD.    Mr.    President,    I 
what  the  Senator  is  saying,  but 
experience  with  extra  money  has 
been  to  reduce  the  deficit.  If  we 
it,  we  spend  it.  It  is  a  figrure  I 
cited  often  on  the  floor. 
1950.  in  this  country,  if  you  count- 
Jl  of  the  governments  of  the  United 
State,   local,  all   the 
districts,    all    the    water    dis- 
tanced about  20  percent  of  the 
national   product  and  we   spent 
22  percent. 

collectively   we   had   a   deficits- 
all   the  governments  within 
United  States.  Forty  years  later, 
ire  taxing  about  31  or  32  percent  of 
we  are  spending  about  35  percent 
gross  national  product, 
the  tax  has  gone  way  up,  and  we 
not  used  them  to  reduce  the  defi- 
we  spent  the  money,  so  we  still 
the  deficit. 

I  agree  with  your  theory.  I  will 

that  any  extra  money  we  have 

in  this  bill  will  not  go  to  re- 

the  deficit,  it  would  go  to  be  spent 

something.  Until  we  are  compelled 

educe  the  deficit,  and  I  mean  con- 

we   will   not  do   it.   We 

proven  that,  unfortunately,  over 

years. 

wanted  to  comment  about  what  the 
from  Ohio  said  about  the  pas- 
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sive  losses.  I  want  to  use  an  illustra- 
tion to  make  it  clear,  because  passive 
losses  is  an  insider's  term  of  art. 

Depreciation  is  something  most  peo- 
ple would  understand,  it  creates  pas- 
sive losses.  For  example,  you  have  a 
rental  building,  and  as  the  building 
gets  older,  you  take  depreciation  de- 
ductions. This  may  create  what  we 
would  call  a  passive  loss. 

Let  us  take  an  example  of  what  the 
situation  was  after  the  1981  Tax  Act. 

First,  we  said  that  buildings  had  a 
life  of  15  years.  They  do  not  have  a  life 
of  15  years.  They  usually  have  a  life  of 
30,  40,  50,  or  60  years,  but  we  said  15 
years.  You  could  depreciate  the  whole 
value  of  the  building  in  15  years. 

Let  us  say  the  building  cost  $1.5  mil- 
lion, and  for  the  moment.  I  am  going  to 
use  what  we  call  straight  line  deprecia- 
tion. $100,000  a  year  for  15  years. 

You  can  take  that  $100,000  and  you 
can  offset  it — this  is  depreciation,  it  is 
not  real  money  you  have  lost — you  can 
offset  that  against  your  income  as  a 
lawyer,  doctor,  or  whatever  else.  You 
can  offset  this  against  your  other  in- 
come even  though  you  were  not  in- 
volved in  the  real  estate  business;  you 
were  just  an  investor. 

Let  us  say  they  earned  $100,000  from 
practicing  law — and  I  am  using  this  for 
illustrious  purposes — you  were  allowed 
to  offset  against  all  your  other  income. 
In  other  words,  you  could  get  your  in- 
come down  to  zero. 

For  purposes  of  illustration,  you  take 
$100,000  less  from  depreciation  and  off- 
set it  against  $100,000  of  real  income, 
cash  income,  and  you  have  no  taxable 
income;  you  pay  zero  taxes.  That  is 
why  these  buildings  become  a  wonder- 
ful device  for  sucking  up  money.  The 
building  made  no  economic  sense,  but 
they  made  wonderful  tax  sense.  They 
made  doubly  wonderful  tax  sense  when 
you  realize  if  you  had  $100,000  of  in- 
come, you  were  in  the  50  percent  tax 
bracket. 

Here  is  what  happens  with  the  build- 
ing. You  have  a  15-year  building,  $1.5 
million,  you  keep  it  for  5  years  and  you 
deduct  $100,000  each  year  passive  losses, 
against  your  income  and  getting  your 
income  down  to  zero  or  close  to  it.  even 
though  the  tax  rate  was  50  percent,  you 
were  not  pasring  1  cent  in  taxes. 

Now  at  the  end  of  5  years,  you  sell 
the  building,  and  there  has  been  some 
inflacion.  you  sell  the  building  for  $2 
million.  Now  your  basis,  as  we  call  it  in 
the  tax  law.  how  much  profit  you 
made,  is  not  the  difference  between  $1.5 
and  $2  million,  it  is  between  $1  and  $2 
million  because  you  have  depreciated 
the  building.  5-year's  worth.  And  it  was 
a  capital  gain.  So  you  only  paid  a  20 
percent  tax  on  the  million  dollar  gain. 

So  for  a  number  of  years,  you  avoided 
paying  taxes  altogether  when  you  were 
at  the  50  i)ercent  rate  and  then  you 
have  $1  million  profit  1  year  and  pay  a 
20  percent  tax.  It  is  no  wonder  people 
built  these  buildings. 


There  is  a  wonderful  quote — I  guess 
he  is  not  the  manager  of  the  hotel  any- 
more— from  a  fellow  who  used  to  be  the 
manager  of  the  Western  Hotel  in  1989. 
He  said.  "The  hotel  business  used  to  be 
a  wonderful  business.  People  invested 
in  it  for  a  tax  shelter."  He  said,  "Now 
people  will  not  invest  in  hotels  unless 
they  can  make  money."  That  is  what 
we  intended. 

But  we  really  hit  real  estate  hard  in 
1986.  We  did  not  treat  them  like  any 
other  business.  We  just  said,  in  essence, 
in  real  estate  after  1986  you  cannot 
have  any  passive  losses  that  you  can 
offset  against  your  other  active  in- 
come. 

In  any  other  business,  if  you  are  what 
we  would  call  an  active  participant  in 
the  business — you  are  running  your 
grocery  store,  your  gas  station  or 
chain  of  10  services  stations  and  you 
are  actually  the  manager,  the  owner, 
the  operator,  the  participant,  the  one 
actively  involved  in  the  business — then 
you  can  deduct  those  losses  against 
your  other  active  income.  They  really 
are  not  passive  losses. 

We  said  with  real  estate,  you  cannot 
do  that.  It  did  not  matter  if  you  built 
the  apartment,  lived  in  the  apartment, 
you  managed  the  apartment,  you 
cleaned  the  toilets,  swept  the  floors, 
and  collected  the  rents,  you  could  not 
offset  the  losses  from  your  rental  real 
estate  activities  against  your  other  ac- 
tive real  estate  business  income. 

All  this  bill  does  is  provide  that 
those  in  the  real  estate  business  will 
now  be  treated  like  professionals  in 
other  businesses.  We  are  not  going 
back  to  where  we  were  in  1981.  You 
have  to  be  an  active  participant  in  the 
business  and  you  have  to  meet  a  cer- 
tain threshold  that  is  a  commonly 
known  threshold  for  the  Internal  Reve- 
nue Service,  and  they  know  how  to  fig- 
ure it.  You  have  to  prove  you  materi- 
ally participate  and,  if  you  do,  you  will 
be  able  to  write  off  your  rental  real 
losses  against  your  other  real  estate 
trade  or  business  income. 

There  is  nothing  wrong  with  that. 
The  reason  in  1986  we  hit  real  estate  so 
hard  is  because  it  was  the  largest  tax 
shelter.  When  you  could  couple  passive 
losses,  capital  gains  and  really  no  ef- 
fective minimum  tax,  that  is  how  you 
got  these  stories  every  year  that  came 
from  the  IRS  of  how  580  people  made  $1 
million  last  year  and  paid  no  taxes.  In 
1986,  we  would  have  to  go  home  and  at- 
tempt to  justify  this  to  people  making 
$25,000  and  paying  $1,000,  $1,500  in  taxes. 

We  still  have  a  very  tough  minimum 
tax.  We  have  not  significantly  changed 
that. 

This  bill  increases  the  depreciation 
period  for  commercial  property  to  40 
years.  Now  remember,  just  10  years  ago 
we  were  talking  about  15  years;  8  years 
ago  we  were  talking  about  15  years.  We 
now  say  40  years,  no  up-front  deduc- 
tions, and  no  accelerated  depreciation. 

So  we  have  now  made  the  building 
closer  to  its  useful  life,  some  buildings 
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migrht  be  shorter  and  some  buildings 
might  be  longer,  but  40  years  is  reason- 
able. Many  people  in  the  real  estate 
business  would  say  that  40  years  is  an 
artificially  long  period.  The  40-year  de- 
preciation is  not  an  egregious  break  to 
the  real  estate  industry. 

As  for  the  other  comments  the  Sen- 
ator from  Ohio  made,  I  might  agree 
with  some,  but  I  will  say  the  chairman 
has  done  a  good  job,  although  I  do  dis- 
agree with  the  bill  in  the  enterprise 
zones,  and  we  will  get  to  that  debate, 
and  where  we  have  taken  out  the  first- 
time  home  buyer  credit. 

I  thought  that  was  a  good  credit. 
Young  people  trying  to  buy  a  home 
have  a  difficult  time.  But  by  and  large 
this  bill  is  not  a  giveaway  to  the  rich. 
We  tried  to  correct  some  errofs  where 
we  thought  there  were  some  errors. 
There  may  be  some  honest  differences 
of  opinion  as  to  whether  we  did  that 
properly. 

On  balance,  the  bill  is  a  good  bill  and 
a  fair  bill.  I  hope  eventually — I  fear 
now  in  September — I  hope  eventually 
that  this  bill  will  pass. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  chairman.  I  was  former 
Finance  Committee  chairman  and  can 
commiserate  with  the  Senator  from 
Texas  and  the  Senator  from  Oregon, 
and  former  chairman. 

I  want  to  make  it  clear,  I  do  not 
think  anybody  opposes  IRA's  on  the  Fi- 
nance Committee.  In  fact,  the  concept 
of  the  universal  IRA  originated  when  I 
was  chairman  of  the  Finance  Commit- 
tee in  1981.  We  adopted  the  universal 
IRA  because  we  thought  it  was  good 
savings  policy  and  we  thought  it  was 
good  retirement  policy.  And  the  initial 
response,  as  has  already  been  dem- 
onstrated here,  was  overwhelming, 
each  more  than  we  expected.  When  we 
last  discussed  this  issue  in  1986.  we  dis- 
cussed that  the  actual  revenue  impact 
was  about  four  times  as  large  as  we  had 
originally  estimated. 

But  this  unexpected  revenue  loss  led 
to  efforts  to  cut  back  on  IRA's  as  a 
budget  initiative  because  we  could  not 
do  all  the  other  things  in  the  tax  bill 
and  still  have  the  universal  IRA,  but 
we  rejected  most  of  those  efforts.  When 
the  time  came  in  1986  to  review  and  re- 
structure the  entire  Revenue  Code,  we 
had  to  strike  a  balance  so  we  might  re- 
duce the  rates  for  all  taxpayers.  And  no 
doubt  about  it,  the  IRA's  were  part  of 
that  tradeoff.  We  could  not  have  it 
both  ways  then,  Mr.  President,  and  I 
am  not  certain  we  can  have  it  both 
ways  today. 

I  know  that  the  Senator  from  Texas 
and  the  Senator  from  Delaware  have 
spent  hundreds  and  hundreds  of  hours 
on  this  issue.  It  has  particularly  been  a 
mission  for  the  distinguished  Senator 


from  Delaware,  but  a  dramatic  increase 
in  IRA's  today,  if  paid  for  PEP  and 
PEASE,  will  result  in  a  tax  Increase;  a 
tax  increase  I  might  a4d  to  pay  for  a 
tax  benefit  for  the  more  well-to-do.  No 
question  about  it,  this  is  for  the  more 
well-to-do,  and  no  doubt  about  it, 
IRA's  favor  upper-income  retirement 
over  a  family  struggling  to  save 
enough  to  buy  a  home  or  send  a  child 
to  college. 

According  to  a  mutual  fund  survey, 
the  typical  taxpayer  who  contributes 
to  an  IRA  is  40  to  60  years  of  age.  high- 
er educated  and  has  a  higher  income 
than  the  average  taxpayer. 

The  people  we  care  about,  at  least  if 
we  listen  to  all  the  Senators  around 
here,  the  low-  and  middle-income,  can 
under  current  law  continue  to  make 
tax  deductible  contributions  to  IRA's. 
So  it  is  not  this  group  we  are  trying  to 
help;  it  is  the  upper-income  people,  the 
group  we  keep  talking  about  we  ought 
to  make  pay  more  taxes,  we  ought  to 
make  them  do  a  lot  of  things. 

As  my  distinguished  colleague  from 
New  Jersey  correctly  pointed  out,  more 
than  70  percent  can  claim  a  deduction 
now.  Why  do  we  need  more  at  a  time 
when  our  deficit  should  be  a  priority — 
I  happen  to  believe  that  is  still  what 
everybody  believes— as  it  is  really  what 
is  killing  the  economy  and  putting  us 
all  at  risk. 

I  certainly  support  penalty  free  with- 
drawals from  individual  retirement  ac- 
counts for  purchase  of  a  first  home, 
educational  expenses,  catastrophic 
medical  expenses  or  in  cases  of  long- 
term  unemployment. 

I  believe  these  situations  warrant  the 
penalty-free  status  accorded  by  the 
Bentsen  bill  and  that  many  needy  indi- 
viduals and  families  will  benefit. 

But  I  think  the  expansion  of  the  IRA 
sort  of  dwarfs  these  necessary  changes. 

There  have  been  all  kinds  of  edi- 
torials, all  kinds  of  estimates — nobody 
knows  for  certain — we  are  going  to 
loose  estimated  revenues  of  about  $10 
billion  per  year. 

Now,  if  the  deficit  is  a  problem,  and 
if  we  are  not  trying  to  help  the  rich  or 
the  upper  income  or  the  wealthy,  it 
seems  to  me  that  there  are  other 
things  we  might  do.  I  would  like  to 
have  the  home  buyers  credit  restored 
with  some  of  the  money  we  may  be 
spending  here.  I  would  like  to  have  the 
investment  tax  allowance  restored. 
They  were  removed  earlier  in  modifica- 
tion by  the  majority  to  make  way  for 
additonal  enterprise  zones.  So  there 
are  a  number  of  priorities  that  I  think 
we  might  want  to  address. 

I  ask  unanimous  consent  that  certain 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post,  Aug.  10,  1992] 

Worm  in  the  Tax  Bill 
The  Senate  is  scheduled  to  take  up  a  tax 
bill   today   that  is  supposed  to  strengthen 


both  the  economy  and  the  cities  but  in  the 
long  run  will  reduce  the  ability  of  govern- 
ment to  come  to  the  aid  of  either  one.  The 
bill's  most  important  provision  would  put  an 
entire  new  category  of  investment  income 
beyond  the  reach  of  the  tax  collector. 

Taxable  now,  this  broad  stream  of  income 
would  become  permanently  tax-exempt.  The 
Treasury  would  eventually  lose— and  the 
mostly  upper-income  beneficiaries  would 
gain— an  estimated  $10  billion  a  year.  That's 
how  much  larger  than  otherwise  the  future 
deflcit  would  be,  how  much  more  the  govern- 
ment would  have  to  borrow  and  how  much 
less  it  would  have  to  spend  on  other  pur- 
poses—urban aid,  for  example.  The  theory  is 
that  the  tax  forgiveness  would  increase  na- 
tional savings;  the  likely  effect  would  be  a 
reduction  instead.  This  damaging  proposal 
ought  to  be  struck  from  the  bill,  or  the  bill 
should  be  killed. 

The  rest  of  the  bill  is  pretty  ordinary;  for 
a  tax  bill  in  a  presidential  election  year,  it  is 
even  tame.  Partly  it  is  a  housekeeping  meas- 
ure, extending  various  "temporary"  provi- 
sions that  were  never  intended  except  on 
paper  to  expire,  tidying  up  some  ragged  oth- 
ers. Partly  it  also  includes  the  weak  remains 
of  last  spring's  full-throated  promises  on  the 
part  of  both  parties  to  aid  the  cities;  not 
much  there.  Most  of  all,  as  a  way  of  neutral- 
izing the  president's  complaint  that  Con- 
gress won't  act  on  his  proposals  to  revive  the 
economy,  it  has  become  the  repository  for 
his  "growth  initiatives."  which  represent 
neither  much  likely  growth  nor  much  initia- 
tive. To  these  the  members  have  added  some 
mostly  minor  pet  provisions  of  their  own. 

These  routine  provisions  could  be  more  sol- 
idly financed,  but  they're  not  the  problem. 
The  problem  is  an  innocent-sounding  provi- 
sion to  create  a  new  kind  of  IRA.  or  individ- 
ual retirement  account. 

The  old  IRA  benefit  was  merely  tax  defer- 
ral. A  taxpayer  or  spouse  could  contribute  up 
to  $2,000  a  year  and  deduct  it.  Taxes  were 
paid  on  the  contributions  and  earnings  later 
in  life  as  the  money  was  withdrawn.  In  the 
1986  tax  reform  act.  Congress  took  the  bene- 
fit away  from  upper-income  taxpayers  on 
grounds  they  didn't  need  it  and  were  mainly 
transferring  into  tax-advantaged  IRAs 
money  they  were  going  to  save  anyway 
would  reverse  the  reform,  then  also  create 
the  new  kind  of  IRA.  Contributions  to  these 
would  not  be  deductible,  but  then  the  earn- 
ings—so long  as  the  money  was  left  in  for  at 
least  five  years — would  never  be  taxed  at  all. 

It's  a  giveaway,  constructed  so  that  the 
full  effects  would  not  be  felt  until  after  the 
five-year  estimating  periods  that  is  all  that 
counts  under  the  budget  rules.  The  sponsors 
claim  they  nonetheless  have  paid  for  it.  and 
indeed  they  have^mainly  by  declaring  per- 
manent two  other  "temporary"  tax  provi- 
sions adopted  as  part  of  the  1990  budget 
agreement  that  no  one  expected  to  expire,  ei- 
ther. A  huge  new  tax  break  is  offset  by  a 
comparable  "increase"  that  involves  no 
change  in  current  levels  of  liability. 

The  Democrats  are  caught  between  two 
deficits  these  days,  one  fiscal,  the  other  so- 
cial. The  Republicans  love  it.  because  the 
Democrats  are  hamstrung;  they  don't  have 
the  billions  they  need  to  carry  out  their  so- 
cial agenda.  If  a  Democratic  Congress  enacts 
this  regressive  provision,  they'll  have  $10  bil- 
lion less. 

[From  the  Washington  Post] 

Yes.  Veto  the  Tax  Bill 

Jack  Kemp  says  that  the  president  should 

veto  the  Senate  Finance  Committee  tax  bill 

if  it  reaches  him  in  its  present  form.  The  ir- 
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rai  resslble  housing  secretary  is  absolutely 
rig  It,  but  unfortunately  for  all  the  wrong 
rsi  sons.  Most  of  the  tax  cuts  that  second- 
rai  B  buffet  contains  would  do  little  economic 
go  <1  and  aren't  really  paid  for,  so  that  in  the 
ag  regate,  by  increasing  the  deficit,  they 
wc  Ud  do  considerable  harm.  The  unregener- 
ati  Mr.  Kemp's  supply-side  solution  to  the 
pr<  blem  would  be  to  exacerbate  it;  a  bill 
wl  hout  a  cut  in  the  capital  gains  tax— at 
lej  3t  such  a  cut  within  enterprise  zones— is 
no|  worth  having,  he  says.  His  cure  would 
the  problem  worse,  not  better, 
bill  was  written  and  seems  likely  to 
much  more  for  political  reasons  than 
any  economic  virtue.  The  president  has 
used  the  Democrats  of  contributing  to 
economy's  weakness  by  failing  to  pass 
■growth  initiatives."  The  bill  would  give 
most  of  these  minor  adjustments;  the 
tafe  of  contents  con>es  largely  from  his 
bu  get.  He  gets  most  of  his  program  at  the 
of  an  issue;  the  Democrats  neutralize 
issue,  shift  the  finger  of  blame  back  to 
hiii  and  have  a  legislative  trophy  to  wave 
be^des.  Government  works;  that  will  be  part 
he  message  you  will  hear  from  both  par- 
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not  many  people  are  seriously  claim- 
that  the  bill  itself  will  work— that  the 
pr(|visions  as  distinct  from  the  parliamen- 
achievement  will  make  that  much  dif- 
ferftnce.  Senate  majority  leader  and  Finance 
Co  imittee  member  Bob  Dole  was  climbing 
the  measure  even  as  he  helped  to  send  it 
the  floor.  "It's  not  going  to  change  the 
my  in  three  months  very  much,  but  at 
lesAt  it's  an  indication  we  can  get  things 
doi  e,"  he  was  quoted  as  saying. 

ne  provision  from  the  president's  budget 
n  "investment  tax  allowance"  or  special 
defreciation  rate  for  equipment  bought  in 
next  year.  But  the  government  then 
wolild  quickly  recover  the  taxes  forgone,  or 
3t  of  them,  because  the  businesses  would 
e  that  much  less  depreciation  to  claim 
!r;,the  stimulus  is  a  deferral  only.  An- 
otller  provision  would  give  a  S2.500  credit  for 
rest  of  this  year  only  to  first-time  home 
ers;  what  will  that  turn  around?  The  al- 
teiiiative  minimum  taxes  on  profitable  cor- 
poi  Bitions  and  well-off  Individuals  were 
sll  htly  eased;  the  minimums  are  meant  to 
msfie  sure  that  such  companies  and  people 
something  no  matter  how  good  their  tax 
are.  A  number  of  minor  breaks 
also  given  to  the  hurting  real  estate  in- 
dultry. 

T  here's  more,  but  none  of  it  calculated  to 
gi\  >  much  lift  to  a  S6  trillion  economy.  The 
mc  !t  important  provision  is  a  huge,  unwar- 
rai  ted  and  unfunded  future  giveaway  to  the 
bei  ter-off  in  the  form  of  a  new  IRA.  or  indi- 
vic  ial  retirement  account.  It  would  add  $10 
bil  ion  a  year  to  turn-of-the-century  deficits 
an  the  inability  togovern.  Instead  of  debat- 
ing that,  the  administration  and  senators 
art  debating  what  the  capital  gains  tax  rate 
sh(  uld  be  in  a  handful  of  enterprise  zones. 
Th  s  is  a  debate  over  symbols,  not  substance; 
thi  bill  itself  is  a  symbol  of  a  government 
has  ceased  to  function  in  a  serious  way. 
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[from  the  Washington  Post,  July  31,  1992] 
Worst  Bill  of  the  Year 
the  misappropriate  names  of  fiscal  re- 
spdnsibility,  urban  aid  and  economic  growth. 
th(  Senate  Finance  Committee  has  produced 
wh  Lt  could  well  be  the  worst  bill  of  the  year. 
Th  s  is  a  tax  bill  whose  real  effect  would  be 
to  reduce  the  future  ability  of  the  govern- 
m«  at  either  to  manage  the  economy  or  to 
ale  the  cities;  it  would  do  this  by  adding  bil- 
liofis  of  unacknowledged  dollars  to  the  defi- 


cit, largely  in  the  form  of  benefits  to  the  bet- 
ter-off. 

The  sponsors  claim  the  mislabeled  bill  is 
revenue-neutral.  The  neutrality  is  a  fiction, 
the  product  of  a  set  of  blind-eye  accounting 
conventions  that  artificially  increase  reve- 
nues while  obscuring  costs.  More  than  half 
the  tax  increases  that  the  bill  would  osten- 
sibly impose  in  the  next  five  years  to  pay  for 
the  cuts  it  would  give  are  artificial.  The 
counterfeit  claim  is  likewise  made  that  the 
bill  would  stimulate  growth  by  increasing 
national  savings,  when  in  fact  by  increasing 
the  deficit  it  would  much  more  likely  reduce 
those  savings.  The  urban  provisions,  the 
bill's  original  rationale,  have  meanwhile 
been  reduced  to  a  footnote;  they  are  incon- 
sequential. 

The  legislation  is  said  to  contain  about  $30 
billion  in  matching  tax  increases  and  cuts 
over  the  next  five  years.  In  fact,  by  the  com- 
mittee's own  reckoning,  at  least  $17.5  billion 
of  these  "increases"  are  merely  speed-ups, 
money  the  government  would  have  gotten  a 
few  months  or  years  later  anyway.  Ultimate 
tax  liability  would  be  unchanged,  and  in 
some  cases  revenues  jvould  be  increased  be- 
tween now  and  1997  only  by  reducing  them 
thereafter.  Another  $7.7  billion  would  be 
achieved  by  simply  extending  two  provisions 
of  current  law:  the  phase-out  of  the  personal 
exemption  and  limits  on  deductions  for  high- 
er-income taxpayers  that  were  voted  in  1990 
and  no  one  expected  to  expire.  Again,  cur- 
rent liability  would  be  unchanged.  Mean- 
while, some  of  the  larger  cuts  in  the  bill 
were  carefully  constructed  so  that  their  full 
effects  would  not  show  up  until  after  the 
five-year  accounting  period;  the  costs  are 
masked. 

The  most  flagrant  such  masking  involves  a 
new  kind  of  backloaded  IRA,  or  individual 
retirement  account.  It  and  the  other  gener- 
ous IRA  provisions  in  the  bill  are  projected 
to  have  a  net  cost  of  $7.7  billion  over  the 
five-year  period.  But  in  the  long  run  this 
provision  alone  is  expected  to  cost  as  much 
as  $10  billion  in  a  single  year.  The  IRA  provi- 
sions, which  the  administration  also  sup- 
ports, would  end  up  shifting  an  enormous 
share  of  the  country's  investment  income 
from  taxable  to  tax-deferred  or  tax-exempt 
status.  That,  in  the  name  of  growth,  is  the 
election-year  handiwork  of  some  of  the  same 
politicians  who  not  too  many  weeks  ago 
were  piously  urging  adoption  of  a  balanced- 
budget  amendment  to  the  Constitution  in 
the  face  of  the  $400  billion  deficit  that  they 
have  created. 

The  bill  is  full  of  such  supposed  stimuli  for 
savings  and  growth.  Not  even  most  of  the 
people  who  will  vote  for  it  think  that  it  will 
produce  very  much  of  either.  For  all  the 
rhetoric  that  will  surround  it,  its  main  effect 
will  be  to  shift  even  more  of  the  burden  of 
government  to  middle  class  that  can't  afford 
it.  The  urban  aid  has  meanwhile  been  turned 
into  a  minor  pumpkin  of  some  enterprise 
zones  that  hardly  anyone  believes  in,  either, 
plus  a  little  bit  of  social  spending.  They 
ought  to  kill  this  hulk,  just  a  they  killed  the 
year's  earlier  tax  bill.  The  main  purpose  of 
this  bill  is  not  so  much  to  produce  results  as 
to  give  the  appearance  of  producing  them  in 
an  election  year. 

Mr.  DOLE.  It  seems  to  me  that  not- 
withstanding the  argument  that  has 
been  made— and  I  do  not  quarrel  with 
the  argument  that  has  been  made — this 
is  not  what  will  restore  the  economy 
and  get  the  economy  moving.  There  is 
no  certainty  there  is  anything  we  can 
do  in  the  Congress  that  is  going  to  get 


the  economy  moving,  but  I  am  not  cer- 
tain this  should  be  the  centerpiece.  I 
hope  that  the  Chafee  amendment 
might  prevail. 

Mr.  BENTSEN.  Mr.  President,  I  have 
discussed  this  with  the  author  of  the 
legislation,  and  at  some  point  I  will  be 
moving  to  table.  I  would  prefer  to  do 
that  at  7  o'clock,  if  he  feels  he  has  had 
adequate  time  to  discuss  this  issue.  We 
have  been  at  it  for  some  time. 

I  would  like  to  say,  with  respect  to 
the  comments  of  the  minority  leader, 
no,  this  bill  is  not  going  to  turn  the 
economy  around  overnight.  There  is  no 
question  about  that.  We  did  not  get 
into  this  mess  overnight.  It  is  going  to 
take  awhile  to  accomplish  it. 

I  would  like  to  look  at  it  as  being  a 
downpayment  to  try  to  move  us  in  the 
direction  of  getting  this  economy  mov- 
ing again,  and  much  more  of  it  has  to 
be  done  in  the  year  to  come.  I  am  sure 
it  will  be  a  big  part  of  the  Presidential 
debate  this  year  on  both  sides.  But  to 
the  degree  that  we  can  make  this  a  bi- 
partisan movement  in  that  direction, 
that  is  what  I  am  trying  to  do. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
will  be  very  brief. 

I  congratulate  the  Senator  from 
Texas  and  the  Senator  from  Delaware 
on  their  leadership  in  cosponsoring  the 
Super-IRA  provisions  of  this  bill.  I 
think  it  is  evident  to  all  of  us  that 
America  is  losing  the  international 
savings  game.  As  a  percentage  of  our 
gross  domestic  product.  Americans 
save  less  than  do  citizens  of  Canada, 
Japan,  France,  Germany,  or  United 
Kingdom.  Our  savings  rates  are  now  25 
percent  lower  than  they  were  in  1980 
and  a  full  50  percent  below  what  they 
were  in  the  1950's,  1960's,  and  1970's. 

I  think  it  is  legitimate  to  question 
what  this  may  mean,  Mr.  President.  It 
is  no  secret  money  goes  to  the  highest 
return  the  least  risk.  We  have  at- 
tracted tremendous  amounts  of  foreign 
savings  in  purchases  of  our  Treasury 
bills  to  offset  the  financing  of  our  defi- 
cit, nearly  $4  trillion  of  accumulated 
debt,  and  the  interest  on  that  is  run- 
ning about  15  percent  of  our  current 
budget. 

I  think  it  is  evident  that  IRA's  have 
proved  themselves  in  the  past.  In  1986, 
IRA's  accounted  for  nearly  one-third  of 
the  personal  savings  in  this  country, 
but  the  savings  rate  fell  back  to  its 
lowest  point  in  a  century  following  the 
cutback  in  IRA's  in  1986.  It  is  simple. 
The  full  deductible  IRA's  worked  well 
and  I  am  pleased  to  say  that  this  bill 
will  bring  them  back. 

I  would  also  note  that  H.R.  11  in- 
cludes a  provision  to  include  penalty- 
free  withdrawals  for  first-time  home 
purchases.  I  remind  my  colleagues  that 
the  value  of  that  incentive  has  already 
been    lost    as    a    consequence    of   the 
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crunch  in  the  Pacific  Northwest  timber 
market  which  has  resulted  from  the 
spotted  owl  issue.  That  crunch,  if  you 
will,  has  increased  the  cost  of  the  aver- 
age home  on  the  west  coast  by  approxi- 
mately $5,000  per  home  for  a  home 
roughly  2,800  square  feet. 

So  we  really  have  not  gained  much 
there. 

On  another  issue,  I  think  we  should 
reflect  on  the  policy  which  has  pre- 
vailed in  this  Nation  for  some  time, 
and  that  is  that  more  often  than  not 
we  have  rewarded  the  accumulation  of 
debt.  We  do  not  have  to  go  back  many 
years  to  the  time  when  debt  was  de- 
ductible, your  credit  card  debt  was  de- 
ductible on  your  income  tax,  and  clear- 
ly to  have  a  system  that  rewards  debt 
and  does  not  induce  or  provide  incen- 
tives for  savings  is  contrary  not  just  to 
fiscal  responsibility  but  to  the  fact 
that  in  order  to  have  a  prosperous  Na- 
tion we  must  have  adequate  sources  of 
savings,  and  to  have  high  savings  we 
must  have  the  inducement  to  save.  I 
am  pleased  to  say  that  is  what  the 
Bentsen  and  Roth  Super  IRA  provisions 
of  H.R.  11  do.  I  am  pleased  to  support 
those  provisions. 

I  yield  the  floor.  '  " 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  confess  right  up  front  I  was  a 
cosponsor  of  Senators  Bentsen  and 
Roth's  special  or  Super  IRA  bill.  But  I 
rise  tonight,  to  support  Senator 
Chafee's  motion  to  strike  the  IRA  pro- 
visions from  the  bill.  Let  me  take  a 
couple  of  minutes  of  the  Senate's  time 
to  discuss  it. 

I  do  not  think  there  is  any  question 
but  that  the  United  States  of  America 
has  a  serious  problem  with  sustained 
economic  growth  at  low  inflation  rates, 
which  ought  to  be  the  principal,  prime 
policy  goal  of  this  Nation  and  all  of  our 
leaders,  because  sustained  economic 
growth  at  low  inflation  rates  means  in- 
creased opportunity  for  everyone. 

Economic  growth  provides  more 
Americans  with  a  chance  to  do  for 
themselves  and  attain  upward  mobility 
than  any  other  policy  we  could  have. 

Having  said  that,  there  may  be  a 
number  of  things  that  adversely  affect 
our  ability  to  sustain,  with  any  con- 
sistency, a  high  rate  of  growth.  But 
there  is  one  that  is  certain,  and  that  is 
the  lack  of  savings  by  the  U.S.  people. 
There  are  too  few  savings  available  to 
stock  and  feed  the  machines  of  growth. 

Actually,  one  can  talk  about  trying 
to  sensitize  the  American  people  to 
save  more.  But  the  truth  of  the  matter 
is  that  until  and  unless  you  change  our 
appetite  for  deficit  spending,  you  can- 
not really  significantly  increase  the 
net  savings  rate.  You  can  do  all  of  the 
sensitizing  you  want,  but  if  the  deficit 
keeps  going  up,  you  have  a  gobble  ma- 
chine, gobbling  up  the  savings,  even  if 
you  had  a  nice,  neat  way  to  excite  peo- 
ple about  savings. 


I  see  my  fWend  from  New  Jersey 
wants  to  ask  a  question  or  make  an  ob- 
servation. 

Mr.  BRADLEY.  Yes,  Mr.  President. 
Does  the  Senator  not  admit  that  the 
GAO  report,  that  we  jointly  requested, 
"The  Deficit  and  its  Growth,"  shows 
that  if  there  are  no  changes  made  by 
the  year  2020.  interest  on  the  Federal 
debt  will  be  SI  trillion? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  BRADLEY.  Does  the  Senator  not 
agree,  Mr.  President,  that  if  we  are 
truly  interested  in  savings,  that  reduc- 
ing the  budget  deficit  is  the  best  way 
to  achieve  national  savings? 

Mr.  DOMENICI.  No  question;  we  re- 
peat what  many  others  have  said. 

Mr.  BRADLEY.  Does  the  Senator 
also  not  agree  that  the  provision  that 
purports,  without  sufficient  evidence, 
to  increase  personal  savings  a  small 
amount,  but  costs  in  the  longrun  large 
increases  in  the  Federal  deficit,  is  not 
worth  it  at  this  time? 

Mr.  DOMENICI.  No  question  about  it. 
Mr.  President. 

Now  that  I  have  made  my  initial 
thoughts  known  to  the  Senate,  let  me 
proceed  with  a  couple  of  additional 
ones. 

Actually,  we  are  not  going  to  do  a 
great  deal  to  change  the  personal  hab- 
its of  the  American  people  regarding 
savings,  I  regret  to  say,  until  we 
change  the  emphasis  of  the  Tax  Code  of 
the  U.S.  Government. 

We  have  a  kind  of  a  policy  that  one 
part  of  it  goes  to  the  left,  and  one  part 
goes  to  the  right.  Most  current  tax 
policies  regarding  savings  have  the  ef- 
fect of  discouraging  savings.  On  the 
other  hand,  we  say  we  want  savings.  So 
we  enact  certain  specialty  incentives, 
yet  overall  tax  policy  is  against  it. 

The  Tax  Code  encourages  consump- 
tion. The  more  you  borrow,  the  more 
you  buy  on  installment,  the  less  you 
save;  the  better  off  you  are  under  our 
Tax  Code.  That  goes  for  individuals  and 
it  goes  for  business.  Therefore,  how  are 
you  going  to  get  savings  up  until  you 
face  that  issue? 

If  you  want  to  know  what  President 
Bush,  if  he  is  reelected  ought  to  do  to 
change  things,  it  is  to  come  forward 
with  a  statement  that  the  Tax  Code  of 
the  United  States  will  ruin  the  Amer- 
ican people  and  the  economy.  Because 
you  cannot  tell  the  American  people: 
"Spend,  don't  save";  and  on  the  other 
hand,  say  "The  economy  needs  sav- 
ings." Impossible.  You  have  to  change 
the  basic  Tax  Code  to  some  kind  of 
consumption-based  income  tax;  that 
will  encourage  saving  and  discourage 
consumption. 

Even  that  kind  of  model  has  been 
produced  of  late,  and  it  is  pretty  good. 
I  say  such  a  tax  can  be  made  progres- 
sive; it  can  be  an  income  tax  that  is 
based  upon  consumption.  It  is  a  rather 
exciting  concept,  and  it  ought  to  be  ad- 
vocated by  some  American  leaders  who 
are  in  charge  of  changing  the  laws. 


Having  said  that,  let  me  suggest  that 
the  deficit,  which  eats  up  what  savings 
we  have,  should  not  be  added  to  here  on 
the  Senate  floor  by  reinstituting  IRA's. 
It  is  ironic  that  we  would  add  to  the 
deficit  in  the  name  of  savings. 

You  see,  we  now  have  less  than  3 
years  left  on  this  budget  agreement.  So 
if  you  can  get  anything  outside  the 
window,  you  are  not  governed  by  any- 
thing like  what  is  the  effect  of  the  rev- 
enues. You  are  exempt  from  the  so- 
called  "Hey,  let  us  be  sensible  about 
this."  Let  us  sort  of  pay-as-you-go. 

And  it  is  not  perfect.  The  pay-as-you- 
go  has  some  very  serious  idiosyncra- 
sies. We  really  should  let  you  average 
over  the  years,  instead  of  making  you 
meet  that  pay-as-you-go  each  year.  We 
are  inviting  some  distortions.  And  this 
special  IRA  takes  advantage  of  that, 
because — it  is  an  accident  of  it — it 
makes  some  revenue  in  the  first  years. 

So  it  is  nice  for  those  writing  tax 
bills,  because  you  can  give  this  great, 
great  gift  to  the  American  people; 
meet  the  onerous  burdens  of  the  budget 
agreement;  and  say  to  everyone:  Every- 
body is  coming  out  fine.  Except  that  5. 
6,  7.  8.  9.  and  10  years  from  now.  you  are 
starting  to  add  $10  billion  a  year,  even 
$15  billion  a  year  in  less  revenue  take. 
But  it  is  outside  the  window  of  the 
budget  agreement. 

I  am  fully  aware  that  nobody  who  is 
proposing  this  is  suggesting  that  it  do 
anything  but  good  for  the  country. 
Those  who  suggest  it  say  it  is  going  to 
cause  dramatic  changes  in  the  savings 
patterns  of  our  people. 

If  I  believed  that  for  a  minute — that 
it  would  dramatically  change  them  and 
dramatically  accelerate  the  amount  of 
savings,  out  of  proportion  or  dispropor- 
tionate to  the  increase  in  the  deficit — 
then  I  would  say  maybe  we  have  some- 
thing. 

But  I  am  not  at  all  convinced  that 
that  is  the  case.  I  am  convinced  the 
amount  that  you  are  going  to  add  to 
the  deficit  by  loss  of  revenues  is  in  no 
way  going  to  be  made  up  by  the  addi- 
tion to  the  net  savings  pot  and  pool  of 
American  total  resources  by  way  of 
savings.  And,  therefore,  it  is  a  net  loser 
in  that  regard. 

From  my  standpoint,  talking  about 
where  we  were  5,  6,  8  months  ago  versus 
today,  we  have  lost  something  very  im- 
portant in  that  period  of  time.  Those 
on  that  side  of  the  aisle  would  say  it  is 
the  President's  fault;  we  would  say.  on 
this  side  of  the  aisle,  that  it  was  their 
fault.  We  lost  the  investment  tax  cred- 
it— the  temporary  one,  the  15  percent 
one — called  an  allowance.  We  lost  the 
incentive  for  the  home  buyers. 

Some  do  not  think  it  is  necessary, 
but  7.  8,  9  months  ago.  those  were  two 
very  important  parts  of  a  minimum 
package. 

In  this  bill  that  is  brought  to  the 
floor,  those  two  have  been  relegated  to 
3  or  4  months  anyway.  So  they  were 
not  worth  much.  I  have  been  heard  to 
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that  heretofore.  But  the  point  of  it 
in  order  to  fill  the  gap  for  the  IRA's, 
it  would  cost,  you  had  to  narrow 
or  skinny  down  those  two  to  3  or 
lonths.  And  I  do  not  think  that  was 
either.  I  would  have  had 
two  in  for  the  next  18  months,  even 
you   could   not   afford   any   of  the 
's— the  normal  one  or  this  one.  But 
did  not  happen, 
am  here  on  only  one  issue.  I  com- 
the  Senator  from  Rhode  Island 
bringing  the  issue  to  us. 
do  not  want  to  use  any  more  time, 
ch  has  been  said  about  this, 
yield  the  floor. 
Ir.  CHAFEE  addressed  the  Chair. 
'  "he  PRESIDING  OFFICER.  The  Sen- 
r  from  Rhode  Island. 

CHAFEE.  Mr.  President,  we  are 
close  to  a  vote.  At  this  point,  I 
like  to  briefly  summarize, 
irst,  what  is  the  existing  situation 
"ar  as  IRA's  go?  Everybody  who  is  an 
with  an  income  of  $25,000  or 
can  get  the  complete  deduction, 
with  incomes  of  S40,000  or  less 
get  the  complete  deduction.  That 

10  percent  of  the  individuals  in  the 
States  of  America  which  are  eli- 

e. 

addition,  for  those  who  are  above 
brackets,  Mr.  President,  still  an 

has  an  enticement  to  it,  because 

se  who  are  above  those  brackets  can 

after-tax  dollars,  to  the  extent  of 

00,  into  an  IRA.  During  that  period 

11  the  individual  retires,  and  Indeed, 
to  the  age  of  72  of  that  individual, 

total  buildup  within  that  IRA  is 

free.  It  is  not  taxable  to  the  indi- 

every    year — the    appreciation, 

interest,  and  the  dividend. 

),   Mr.   President,   that   is  a  very, 

satisfactory  arrangement.  In  addi- 

there  is  one  more  feature.  Even  if 

individual  is  a  millionaire,  if  they 

not  a  participant  in  a  pension  plan, 

t  individual  can  get  the  total  deduc- 

under  the  IRA. 

Mr.  President,  nobody  can  say 
IRA's  are  not  very  generous  right 
-right  now. 
\fhat  has  the  chairman  of  the  com- 
tee  proposed?  He  has  proposed  the 
First,    that   everybody,   re- 
of  his  or  her  income,  earned 
,  can  have  the  benefit  of  an  IRA, 
total  deduction  of  S2,000. 
addition— this  is  the  kicker,  Mr. 
that  I  really  find  appalling 
hese  times  of  tremendous  deficits- 
is  a  provision   that   if  you   so 
ose  to  not  take  a  deduction,  but  in- 
put in  after-tax  dollars,  not  only 
the  total  buildup  within  that  indi- 
retirement    account    be    non- 
,  while  it  is  occurring,  but  when 
withdraw  it — and  indeed  you  can 
it  as  early  as  5  years,  so  it 
has  nothing  to  do  with  retire- 
it.  When  you  withdraw  it,  you  can 
all  that  appreciation,  interest,  and 
tax  free. 
B|r.   President,   I  am  astonished  at 
proposal. 
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Mr.     BRADLEY.    Will    the    Senator 
yield  for  a  question? 
Mr.  CHAFEE.  Yes. 

Mr.  BRADLEY.  Does  the  Senator 
mean  to  say  that — contrary  to  the  way 
we  have  always  thought  of  IRA's, 
which  was  that  you  get  your  $2,000  de- 
duction, you  put  your  money  in  an  ac- 
count, and  it  accrues  interest,  tax  free; 
and  when  you  retire,  you  take  it  out 
and  you  pay  taxes  on  it — the  Senator  is 
saying  that  under  this  provision  you 
put  in  after-tax  dollars,  it  accrues  in- 
terest tax  free,  and  then  you  take  out 
whatever  amount  it  is  and  pay  no 
taxes? 

Mr.  CHAFEE.  The  Senator  is  abso- 
lutely right.  If  you  can  be  fortunate 
enough  to  invest  it  in  Merck,  Coca- 
Cola,  and  maybe  you  triple  your  money 
like  any  other  citizen  in  the  United 
States,  you  take  that  money  out  tax 
free. 

Mr.  BRADLEY.  That  increases  the 
deficit. 

Mr.  CHAFEE.  This  is  the  ultimate  in 
zero  capital  gains.  I  mean,  it  is  so  odd 
that  many  in  this  body  are  disturbed 
over  a  cut  in  the  rate  of  capital  gains. 
This  is  zero  capital  gains. 

What  will  this  cost  the  Treasury  of 
the  United  States?  Mind  you,  Mr. 
President,  this  takes  place  5  years  out. 
So,  as  I  previously  mentioned,  the 
Joint  Tax  Committee  will  not  give  us 
an  estimate.  However,  we  have  two  es- 
timates that  are  not  that  far  apart,  al- 
though they  are  dealing  with  some- 
thing that  occurs  5  years  out. 

The  Congressional  Research  Service, 
in  a  March  5,  1992,  letter  from  Jane  G. 
Gravelle,  senior  specialist  in  economic 
policy,  says:  "We  estimate  that  the 
long-run,  steady-State  cost,  at  current 
income  levels,  would  be  slightly  over 
$11  billion  per  year." 

Mr.  President,  we  have  here  an  esti- 
mate, as  I  previously  gave,  from  the 
Congressional  Budget  Office,  prepared 
at  the  request  of  the  Senate  Committee 
on  Appropriations.  On  page  44,  an  anal- 
ysis. There,  depending  on  how  much 
would  shift,  "the  annual  loss  would 
stabilize  at  about  $17  billion." 

Mr.  President,  which  is  right,  I  do 
not  know.  All  I  am  saying  is  that  this 
is  an  extremely  expensive  program, 
particularly  the  so-called  backloaded 
IRA's  that,  as  I  say,  should  not — it 
should  be  an  lA,  individual  account, 
not  an  individual  retirement  account, 
because  it  has  nothing  to  do  with  re- 
tirement. Mr.  President,  there  we  are.  I 
hope  that  everybody  who  is  deeply  con- 
cerned, as  I  believe  every  Senator  is, 
about  the  deficits  of  the  United  States 
of  America  will  vote  in  favor  of  this 
amendment. 

Mr.    BRADLEY.    Will    the    Senator 
yield  for  another  question? 
Mr.  CHAFEE.  Yes. 

Mr.  BRADLEY.  Does  this  provision 
in  the  tax  bill  do  anything  for  people 
making  $20,000  or  $30,000  or  $40,000? 

Mr.  CHAFEE.  If  they  are  a  family,  it 
does  nothing  for  them. 
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Mr.  BRADLEY.  Would  it  be  correct 
to  perhaps  call  this  an  expanded  tax 
entitlement  for  the  top  18  percent  of 
taxpayers  in  this  country? 

Mr.  CHAFEE.  There  ought  to  be  jubi- 
lation in  all  of  the  country  clubs  in 
America,  Mr.  President.  This  really  is 
a  great  program  for  those  who  are  in 
the  upper-income  brackets. 

Mr.  LEVm.  Mr.  President,  I  am  vot- 
ing to  table  the  Chafee  amendment  be- 
cause I  support  expanding  the  eligi- 
bility for  individual  retirement  ac- 
counts [IRA's].  I  believe  that  IRA's  for 
which  a  deduction  is  given  at  the  time 
a  person  deposits  money  into  the  IRA 
is  an  important  savings  incentive.  I 
think  it  was  a  major  error  in  the  1986 
tax  reform  bill  when  we  greatly  re- 
stricted the  availability  of  this  form  of 
IRA.  It  was  one  of  the  reasons  why  I 
voted  against  the  Tax  Reform  Act  of 
1986. 

However,  I  am  concerned  about  the 
portion  of  the  Finance  Conmiittee  bill, 
known  as  the  back-loaded  IRA.  Al- 
though there  does  not  appear  to  be  an 
official  estimate  of  the  long-term  reve- 
nue loss  associated  with  this  proposal, 
there  have  been  references  during  the 
debate  to  the  possibility  that  this  pro- 
vision could  cost  billions  of  dollars  in 
revenue  after  1997.  I  would  urge  the  Fi- 
nance Committee  to  look  further  into 
this  issue  while  the  bill  is  still  on  the 
floor  or  in  the  conference  with  the 
House.  I  have  talked  many  times  on 
this  floor  about  the  dangers  of  the 
budget  deficit  to  the  long-term  eco- 
nomic health  of  our  country.  We  must 
be  very  careful  to  avoid  making  it 
more  difficult  to  deal  with  that  urgent 
and  serious  problem. 

Mr.  BENTSEN.  Mr.  President,  we 
have  had  a  good  debate  and  a  thorough 
debate,  and  all  sides  have  expressed 
their  views.  What  we  are  talking  about 
is  trying  to  increase  savings  in  this 
country,  trying  to  have  the  capital  to 
be  able  to  modernize,  to  make  our- 
selves internationally  competitive.  We 
are  looking  at  our  top  competitors,  the 
Japanese,  saving  at  three  times  our 
rate,  the  Germans  at  twice  our  rate. 

We  are  trying  to  let  people  accom- 
plish some  of  their  most  cherished  ob- 
jectives, such  as  owning  their  first 
home,  sending  their  kids  to  college, 
taking  care  of  a  catastrophic  illness, 
and  taking  care  of  their  retirement.  We 
have  78  cosponsors  on  this  piece  of  leg- 
islation, who  believe  this  is  the  way  to 
go. 

And,  we  pay  for  it.  We  pay  for  it  all 
the  way  beyond  the  5-year  window,  and 
the  Joint  Tax  Committee  says  we  have 
done  that.  We  pay  for  it  by  people  hav- 
ing a  phaseout  of  the  personal  exemp- 
tion of  those  making  over  $150,000  or 
more,  by  putting  a  limitation  on  our 
itemized  deductions  for  those  people 
making  $100,000  to  $125,000  or  more.  So 
we  have  matched  them  together  to  ac- 
complish an  objective  that  is  good  for 
our  country — increasing  our  savings. 
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Mr.  President,  I  join  with  the  distin- 
guished Senator  from  Delaware  [Mr. 
Roth]  and  I  move  to  table  the  amend- 
ment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

r  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  72, 
nays  25.  as  follows: 

[RoUcall  Vote  No.  187  Leg.]     '    "'•  "■ 
YEAS— 72 
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So  the  motion  to  table  the  amend- 
ment (No.  2933)  was  agreed  to. 

FARMER  COOPERATIVES 

Mr.  DANFORTH.  Mr.  President.  I 
wish  to  commend  the  distinguished 
Senator  from  Texas  for  his  modifica- 
tion regarding  farmer  cooperatives  to 
the  Finance  Committee  amendment  to 
H.R.  11. 

Mr.  President,  this  is  vitally  impor- 
tant legislation  for  farmer  coopera- 
tives. Leaders  from  both  local  coopera- 
tive associations  in  Missouri  and  from 
the  regional  cooperatives  they  own 
have  spoken  to  me  about  the  need  for 


congressional  action  in  this  area.  Radi- 
cal change  in  the  Code  is  not  needed. 
Clarification  of  congressional  intent  is. 
Presently,  cooperatives  are  receiving 
conflicting  signals  from  the  courts  and 
the  Internal  Revenue  Service  as  to 
what  may  be  treated  as  patronage 
sourced  income.  This  has  been  a  par- 
ticular problem  with  respect  to  sales  of 
assets  held  by  cooperatives  for  use  in 
connection  with  day-to-day  patronage 
operations.  As  a  result,  cooperatives 
face  great  uncertainty  in  their  tax  and 
financial  planning.  They  also  are  incur- 
ring millions  of  dollars  of  outlays  in 
administrative  disputes  with  the  IRS 
in  litigation  in  the  courts. 

Under  subchapter  T  of  the  Internal 
Revenue  Code,  farmer  cooperatives  are 
required  to  determine  whether  income 
or  loss  items  derive  from  patronage  or 
nonpatronage  sources.  The  distinction 
is  important  because  patronage 
sourced  items  are  not  subject  to  tax  at 
the  cooperative  level  provided  it  is  dis- 
tributed as  a  patronage  dividend.  Non- 
patronage sourced  income  is  taxable  at 
the  cooperative  level  whether  or  not  it 
is  distributed  to  patrons.  There  is  sub- 
stantial case  law  discussing  what  is 
properly  characterized  as  patronage  in- 
come. The  courts  have  repeatedly  en- 
dorsed the  facilitative  test  as  the 
standard  for  determining  whether  an 
income  or  loss  item  is  patronage 
sourced.  By  this  measure,  patronage 
treatment  results  whenever  a  coopera- 
tive realizes  income  or  loss  from  a  sale 
or  other  transaction  involving  any 
asset  that  is  used  in  more  than  an  inci- 
dental manner  to  facilitate  the  conduct 
of  business  done  with  or  for  patrons. 

The  proposed  amendment  would  cod- 
ify the  facilitative  test  and  clarify  that 
the  test  applies  to  all  types  of  assets 
whether  they  are  tangible  or  intangi- 
ble, depreciable  or  nondepreciable,  cap- 
ital or  noncapital.  Therefore,  I  would 
like  to  emphasize,  in  particular,  that 
the  amendment  is  aimed  at  clarifying 
the  facilitative  test.  The  application  of 
that  test  requires  what  is  essentially  a 
factual  inquiry:  namely,  whether  the 
asset  disposed  of.  whatever  its  nature 
or  character,  was  actually  used  by  co- 
operative "to  facilitate  the  conduct  of 
business  done  with  or  for  patrons." 
Under  the  proposed  amendment,  the 
burden  of  proof  for  this  test  remains 
with  the  farmer  cooperative. 

It  is  my  understanding  that  the  very 
same  factual  inquiry  is  required  under 
existing  law.  In  view  of  the  clarifying 
purpose  of  the  modification,  the  IRS 
should  make  every  effort  to  resolve 
current  disputes  in  a  manner  consist- 
ent with  the  facilitative  test  provision 
of  the  modification. 

Mr.  President,  farmer  cooperatives 
play  a  unique  role  in  meeting  the  enor- 
mous agricultural  demands  of  this 
great  country.  Enactment  of  this  legis- 
lation will  remove  a  substantial  and 
unnecessary  impediment  that  coopera- 
tives and   their  member-patrons  now 


face   in  carrying  out   that  important 
role. 

This  is  important  for  Missouri.  It  is 
important  for  the  Nation. 

CREATION  OF  TREIASURV  FORFEFTURE  FUND 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  voice  my  objection  to  the  cre- 
ation of  a  new  forfeiture  fund  in  the 
Department  of  the  Treasury  by  this 
amendment,  which  is  titled  the  Treas- 
ury Forfeiture  Fund  Act  of  1992. 

As  chairman  of  the  Governmental  Af- 
fairs Committee  I  have  taken  an  active 
role  in  the  Implementation,  effective- 
ness, and  efficiency  of  the  Department 
of  Justice  [DOJ]  and  Customs  Service 
forfeiture  funds.  In  May  of  last  year 
my  Conunlttee  held  a  hearing  on  the 
possibility  of  consolidating  the  two 
funds  then  in  existence.  The  GAO  had 
completed  a  study  at  the  Committee's 
direction  and  determined  that  the  con- 
solidation of  management  functions 
would  save  the  government  money.  One 
big  factor  in  that  determination  was 
the  elimination  of  duplication  of  simi- 
lar efforts  by  different  government 
agencies.  The  Justice  and  Treasury  De- 
partments are  the  two  leaders  in  seiz- 
ing assets.  GAO  testified  that  a  needed 
first  step  in  asset  consolidation  in- 
cluded these  two  agencies. 

This  proposal  would  create  a  new  for- 
feiture fund  in  the  Treasury  Depart- 
ment that  does  exactly  what  the  Jus- 
tice fund  does.  How  many  little  slush 
funds,  administered  by  department 
heads  and  unaccountable  to  Congress 
do  we  need? 

In  May  of  last  year,  after  the  GAO 
testified,  both  the  Treasury  and  Jus- 
tice Departments  pledged  to  work  to- 
gether toward  a  consolidation  of  man- 
agement of  assets  and  the  elimination 
of  duplication  of  effort.  This  act  would 
defeat  the  very  purpose  that  the  Jus- 
tice and  Treasury  Departments  were 
trying  to  achieve.  Rather  than  stream- 
lining and  downsizing  duplicative  pur- 
poses and  functions,  it  would  increase 
the  Treasury  Department  manage- 
ment, without  significantly  reducing 
the  Justice  asset  management  office. 
This  is  simply  not  good  management  or 
good  government.  It  is  a  waste,  and  an 
unnecessary  expense. 

The  new  Treasury  fund  would  simply 
create  competing  interests  among  law 
enforcement  agencies.  Ajjart  from  the 
obvious  waste  of  resources,  this  dupli- 
cation of  effort  and  services  would  en- 
courage a  dash  for  cash  among  local 
law  enforcement  officers  who  want  to 
share  in  the  profits  based  on  their  par- 
ticipation in  Federal  cases.  An 
unhealthy  competition  would  be  cre- 
ated in  which  local  law  enforcement  of- 
ficials could  sell  their  services  to  the 
highest  bidder.  We  would  wind  up  with 
a  law  enforcement  effort  fueled  not  by 
solid  law  enforcement  principles,  but 
rather  by  free  market  capitalism. 

The  Justice  Department  currently 
administers  a  fund  which  collects, 
manages  and  disperses  the  assets  seized 
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by  Itgents  of  the  FBI,  DEA,  Postal  In- 
spe  ;tors,  IRS,  Secret  Service,  Bureau 
of  .  Jcohol,  Tobacco  and  Firearms,  and 
Inu  ligration  and  Naturalization  Serv- 
ice In  addition,  the  Customs  Service 
has  its  own  fund.  When  members  of  the 
Go^  emmental  Affairs  Committee  staff 
me  with  representatives  of  all  of  these 
law]  enforcement  agencies,  they  ex- 
ed  satisfaction  with  the  way  the 
Ju^ice  Department  was  handling  the 
and  did  not  complain  of  unrea- 
sonlible  delays  nor  did  they  And  fault 
wit  I  Justice's  decisions. 

N  )w  the  Treasury  Department  has 
con  e  to  Congress  claiming  that  the 
Jus  ;ice  Department  fund  has  not 
sen  ed  its  purposes  and  it  needs  to  run 
its  )wn  fund.  Mr.  President,  this  situa- 
tioi  is  becoming  just  like  the  "M"  ac- 
cou  Its  where  agencies  are  able  to  cre- 
ate slush  funds  that  are  outside  the  re- 
view '  of  the  appropriators  and  everyone 
else  in  Congress.  As  we  have  found  with 
thei  e  M  accounts,  they  do  not  die,  they 
mu]  tiply. 
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is  the  Treasury  Department  in- 

ng  that  it  needs  its  own  fund?  We 

told  that  it  is  because  of  problems 

ecisionmaking  and  delays  at  the 

Department.  This  just  does  not 

I  am  sure  the  Justice  Depart- 

can  improve  the  management  of 

and.  But  I  am  equally  sure  that  the 

of  a  new  fund  in  another  agen- 

serve  no  useful  purpose. 

inderstand  that  Attorney  General 

has  taken  the  position  that  he 

not  oppose  the  creation  of  this 

forfeiture  fund.  That  is  all  very 

and  good,  but  I  still  do  not  think 

here    in    Congress    should    then 

simply   because    the   Justice 

has   decided   it   can    live 

this  decision.  It  is  our  responsibil- 

.nd  duty  to  look  at  the  bigger  pic- 

the  scope  of  the  entire  Govern- 

and    determine    whether    this 

good  management  sense.   It  is 

firmly  held  position  that  it  does 

Therefore  I  urge  the  chairman  of 

Finance  Committee  to  delete  this 

from  the  bill,  and  I  urge 

30lleagues  to  agree  with  me  and 

this  amendment  if  it  is  offered. 
.  MOYNIHAN.  Mr.  President,  I  rise 
attention  to  two  provisions  of 
levenue  Act. 

the  hope  that  these  words  might 
rteard,  and  perhaps  read,  I  will  be 


cy  \f  ill 

I 
Bar: 
doe: 
seccfid 
well 
we 

acqdiese 
Dep  irtment 
wltl 
ity 
ture 
men  ; 
maizes 
my 
not. 
the 

amefidment 
my 
strife 

Ml 
to 
the 

In 
be 
brie 


cill 


Trte  bill  incorporates  the  Charitable 
Con  ributions  Tax  Act  of  1992,  which  I 
intr^  duced  earlier  this  year  along  with 
Sena  tors  Danporth  and  Boren.  It  pro- 
vide i  for  permanent  repeal  of  restric- 
tion on  the  deductibility  of  gifts  of  ap- 
prec  ated  property.  These  include 
wor]  s  of  art,  securities,  collections, 
and  such.  It  also  removes  the  cap  on 
the  imount  of  tax-exempt  bonds  that 
can  be  issued  by  private  colleges  and 
univ  !rsities,  and  restores  to  them  their 
stati  IS  as  exempt  persons  under  the  Tax 
Cod( . 


This  section  could  well  be  the  most 
important  tax  legislation  of  this  dec- 
ade. It  will  not  be  seen  as  such;  which 
is  precisely  the  reason  it  could  be.  The 
United  States  is  the  only  country  on 
Earth  in  which  by  and  large  the  most 
important  institutions  of  the  civic  cul- 
ture are  private.  Which  is  to  say,  they 
are  not  Government  institutions.  This 
comes  so  naturally  to  us  that  we  hard- 
ly notice  it. 

But  consider,  60  percent  of  all  first 
professional  degrees  in  fields  such  as 
medicine,  engineering,  business,  and 
law  are  granted  by  private  colleges  and 
universities.  We  take  this  for  granted; 
it  would  be  unimaginable  in,  say,  Eu- 
rope where  education  is  overwhelm- 
ingly the  domain  of  government.  Simi- 
larly, our  great  research  hospitals,  our 
treasure-filled  museums,  our  symphony 
orchestras,  opera  companies,  zoological 
and  botanical  institutes,  are  almost  all 
of  them — outside  of  the  capital — insti- 
tutions founded  by  private  citizens  and 
to  this  day  run  by  boards  made  up  of 
private  citizens.  They  are  heavily  de- 
pendent on  private  endowments  and 
private  gifts. 

We  also  take  for  granted,  or  somehow 
assume,  that  these  private  institutions 
are  wealthy.  Well,  they  aren't.  We  look 
up  and  find  them,  especially  the  re- 
search universities,  in  trouble  all  over 
the  land.  This  trouble  could  develop  to 
the  point  where  the  finest  institutions 
of  learning  on  Earth,  the  most  produc- 
tive sector  of  American  society,  begin 
an  irreversible  decline.  It  wouldn't 
take  long.  The  great  Viennese  econo- 
mist, Joseph  Schumpeter,  predicted 
that  the  decline  of  liberal  society 
would  come  about  through  the  con- 
quest of  the  private  sector  by  the  pub- 
lic sector.  We  are  betting  that  it 
needn't.  It  is  a  big  bet. 

New  York  State  is  home  to  more  of 
these  private  institutions  than  any 
other  State  in  the  Nation,  more  than 
any  other  nation  on  earth.  Consider 
just  some  of  our  research  universities: 
Columbia,  HYV,  Rockefeller,  Roch- 
ester, Cornell.  These  are  institutions  of 
world  status.  And  they  go  far  back  in 
our  history,  and  in  the  history  of  mod- 
em science.  Columbia,  as  King's  Col- 
lege, received  its  charter  from  George 
II  in  1754.  Just  so,  our  medical  centers. 
New  York  Hospital,  which  received  its 
charter  from  George  III  in  1771;  Colum- 
bia-Presbyterian. Mount  Sinai,  the  list 
goes  on.  Our  New  York  Philharmonic 
was  founded  in  1842,  before,  that  is, 
nine-tenths  of  the  nations  in  the  world 
today  even  existed.  Our  Metropolitan 
Opera,  was  founded  in  1883.  Come  to 
think.  Lorenzo  da  Ponte,  who  wrote 
the  libretto  of  Don  Giovanni,  ended  his 
career  as  a  professor  of  Italian  at  Co- 
lumbia. As  for  the  Metropolitan  Mu- 
seum, the  Museum  of  Modern  Art,  the 
Guggenheim,  the  Jewish  Museum,  the 
Brooklyn  Museum,  the  New  York  Bo- 
tanical Gardens,  the  Brooklyn  Acad- 
emy of  Music— I  could  go  on  and  on— 


they  have  few  peers  anywhere.  In  the 
nice  phrase  used  by  New  York  Univer- 
sity, private  institutions  in  the  public 
service. 

Upstate  we  are  blessed  with  a  string 
of  world-class  institutions,  including 
the  Buffalo  Philharmonic  and  that 
City's  Albright  Knox  Art  GaUery; 
Rochester's  Philharmonic  and  Memo- 
rial Art  Gallery;  the  Syracuse  Sym- 
phony Orchestra  and  Utica's  Munson- 
William-Proctor  Institute.  Again,  I 
could  go  on. 

The  tax  legislation  of  the  1980's  re- 
sulted in  a  serious  cutback  in  the 
amount  of  private  giving  to  such  insti- 
tutions. In  the  case  of  Columbia,  NYU, 
Rochester,  Cornell,  and  Rockefeller 
University,  it  stopped  tax-exempt  bor- 
rowing for  capital  improvements  such 
as  laboratories,  libraries,  infrastruc- 
ture. The  Revenue  Act  of  1992  repeals 
the  restrictions  on  bonds  and  on  gifts 
of  appreciated  property. 

It  does  more.  It  restores  to  these  uni- 
versities their  status  in  law  as  exempt 
persons.  That  is  to  say,  the  law  recog- 
nizes their  public  purpose,  and  gives 
them  equal  status  with  State-run  insti- 
tutions. As  also  with  state  govern- 
ments and  other  government  bodies. 
For  research  institutions  of  any  kind, 
this  status  is  indispensable.  To  have 
stripped  the  private  institutions  of  this 
status,  as  we  did,  in  1986,  was  indefensi- 
ble. But  it  was  done,  and  there  was  lit- 
tle, if  any,  notice.  That  fact  should  put 
us  on  notice.  The  private  sector  is  in 
jeopardy,  if  not  better  understood.  It  is 
estimated  that  the  provision  will  cost 
$420  million  over  the  next  5  years.  I 
hope  and  trust  it  will  turn  out  to  be 
more.  There  could  hardly  be  a  more  de- 
serving tax  expenditure. 

The  bill  makes  permanent  the  limi- 
tations on  itemized  deductions  and  per- 
sonal exemptions  that  were  enacted  on 
a  temporary  basis  in  1990.  In  effect, 
this  is  a  permanent  increase  in  the  top 
tax  rate  of  3  percent  for  a  couple  with 
two  children.  One  percent  (0.93  percent) 
from  the  limitation  on  itemized  deduc- 
tions, and  about  one-half  percent  for 
each  of  four  exemptions  claimed. 

The  case  can  be  made  that  this  reve- 
nue is  needed.  But  no  case  can  be  made 
for  hiding  the  tax  increase  in  an 
unfathomable  ten-step  calculation  that 
only  a  tax  lawyer  could  love.  I  read 
from  the  IRS  instructions  for  comply- 
ing with  the  itemized  deductions  limi- 
tation: 

Itemized  Deductions  Worksheet — Line 
26  (keep  for  your  records) 

1.  Add  the  amounts  on 
Schedule  A,  lines  4,  8, 

12.  16.  17.  18.  24  and  25  ....       1. 

2.  Add  the  amounts  on 
Schedule  A.  lines  4.  11, 
and  17,  plus  any  gam- 
bling losses  included  on 

line  25  2. 


August  11,  1992                             CONGRESSIONAL  RECORD— SENATE  22843 

Itemized  Deductions  Worksheet— Line  The  PRESIDING  OFFICER.  Without  "(2)  Maximum  first  year  CREDir.-Of  the 

26  (keep  for  your  records)— Continued  objection,  it  is  so  ordered.  aggreg:ate  credit  allowable  under  subsection 

Caution:  Be  sure  your  The  amendment  is  as  follows:  <*'  ^f^er  the  application  of  paragraph  (l)- 

"  ^   ,         . ,.       ,  „             „„^   ^    ,     .         ,^^  ,•       ,o     ^_i,  "(A)  not  more  than  50  percent  shall  be  al- 

total  gamblmg  losses                    .  On  page  875^ginnlng  with  line  13.  strike  ^^^^  ^^^  ^^^  ^^^^^^          ^^  ^^^^^  ^^^  ^^j. 

are  clearly  identified  on                         :.  through  page  876.  line  9.  and  insert:  dence  is  purchased,  and 

the  dotted  line  next  to  Subpart  A— IRA  Deduction  -(B)  the  remaining  credit  shall  be  allow- 

line  25.  sec.  aooi.  increase  in  income  limitations.  able  for  the  succeeding  taxable  year. 

3.  Subtract  line  2  from  (a)  In  General.— Subparagraph  (B)  of  sec-  "(c)  First-Time  Homebuyer.— For  purposes 
line  1.  (If  the  result  is  .  ■  ■ '  '  tlon  219(g)(3)  is  amended—  of  this  section- 
zero  STOP  HERE- enter  ■  '  <1>  ''y  striking  ••$40,000"  in  clause  (i)  and  "(D  In  general.— The  term  •first-time 
fho  amnnnf  frnm  iinp  1  '  ■  =  -.Inserting  "SIOO.OOO'.  and  homebuyer-  means  any  individual  unless 
ine  dmount  irum  line  1  .  r "  *  ,  •  ~.  (2)  by  striking  •$25,000"  and  inserting  such  individual  or  such  individuals  spouse 
above  on  Schedule  A,  ■  ^  "  ■  "$75,000".  had  a  present  ownership  interest  in  any  prin- 
line  26.) 3. (b)    effective    Date.— The    amendments  cipal  residence  at  any  time  during  the  3-year 

4.  Multiply  line  3  above  made  by  this  section  shall  apply  to  taxable  period  ending  on  the  date  of  the  purchase  of 
by  80%  (.80)  4. year  beginning  after  December  31. 1993.  the  residence  referred  to  in  subsection  (a). 

5  Enter  the  amount  from  On  page  884.  strike  lines  5  through  9,  and  '•(2)  Unmarried  joint  owners.- An  indlvid- 

Form  1040  line  32                     5  Insert:  ual  shall  not  be  treated  as  a  first-time  home- 

«  1?  f  r.  «inn  iw\  iKi^  fwin  if "'■^^  Qualified  Transfer.— For  purposes  of  buyer  with  respect  to  any  residence  unless 

1  V«v       ^*^'  this  section—  all  the  individuals  purchasing  such  residence 

married  fllingr  sepa-  -(i)    j^    General.— The    term    •qualified  with  such  individual  are  first-time  home- 

rately)  6. transfer'  means  a  transfer  to  a  special  indi-  buyers. 

7.  Subtract  line  6  from  vidual  retirement  account  from  another  such  "(3)  ALLOCA-noN  of  LiMrrs.- All  individuals 
line  5.  (If  the  result  is  ,;.,-  account  or  from  an  individual  retirement  purchasing  a  residence  shall  be  treated  as  1 
zero  or  less,  STOP  •  ".  '-  Pl^n  ^^^  only  if  such  transfer  meets  the  re-  individual  for  purposes  of  determining  the 
HERE*  enter  the  ■•  quirementsof  section  408(d)(3).  maximum  credit  under  subsection  (a),  and 
amount  from  line  1  '(2)  Limftation.-A  transfer  otherwise  de-  such  maximum  credit  sliall  be  allocated 
amount  irom  line  1^  scribed  in  paragraph  (l)  shall  not  be  treated  among  such  individuals  under  regulations 
a.bove  on  bchedule  A.               l  as  a  qualified  transfer  if  the  taxpayer's  ad-  prescribed  by  the  Secretary. 

line  26.)  7. justed  gross  income  for  the  taxable  year  of  •'(4)  Certain  individuals  ineligible.— The 

8.  Multiply  line  7  above  the  transfer  exceeds  the  applicable  dollar  term  'first-time  homebuyer'  shall  not  In- 
by  3%  (.03) 8.  amount.  elude  any  individual  if,  on  the  date  of  the 

9.  Compare  the  amounts  "(3)  Definitions.— For  purposes  of  this  sub-  purchase  of  the  residence,  the  period  of  time 
on  lines  4  and  8  above  section,  the  terms  •adjusted  gross  income'  specified  in  section  1034(a)  is  suspended 
Vntt^r  fhp  Rmallpr  nf  thp  •  '  v  .  and  •applicable  dollar  amount'  have  the  under  subsection  (a)(6),  (h),  or  (k)  of  section 
c.nter  tne  wuduei  ui  uxie  meanings    given    such    terms    by    section  1034  with  respect  to  such  Individual. 

two  amounts  nere.. ». 219(g)(3).  except  subparagraph  (A)(ii)  thereof  "(5)  Special  rule  for  certain  contracts 

10.  Total  Itemized  deduc-  shall  be  applied  without  regard  to  the  phrase  of  deed.— In  the  case  of  an  individual  de- 
tions.  Subtract  line  9  .  >  -7  :  'or  the  deduction  allowable  under  this  sec-  scribed  in  section  143(i)(l)(C)  for  any  year,  an 
from  line  1.  Enter  the  tion'."  ownership  interest  shall  not  Include  a  con- 
result  here  and  on  AMPNnMPVTNo  TOMTo  AMPNnMFNTNo  2931  tract  Of  deed  descHbed  In  such  sectlou. 

<Sohfirtn1P  A     linP  2fi                      10  AMENDMENT  NO.  2934  TO  AMENDMENT  NO.  2931  "(d)  OTHER   DEFINITIONS.-For   purposes  Of 

bcneauie  a,  nne  zo  lu. (Purpose:  First-time  homebuyer  credit)  this  section- 
Set  at  a  3-percent  disallowance  rate,  Mr.  DOLE.  Mr.  President.  I  send  a  -(i)  ELiGiBiLrrY  period.— 
the  effect  of  the  itemized  deduction  second-degree  amendment  on  behalf  of  "(A)  In  general.— The  term  'eligibility  pe- 
limitation  is  more  or  less  neutral  as  Senator  Packwood  to  the  desk.  r^od'  ""eans  the  period  beginning  after  July 
between  different  States  with  different  The  legislative  clerk  read  as  follows:  ''■.\^^^^,^l'^^^^'^rZVen^sy^Miy 
tax  systems  and  tax  burdens.  But  The  Senator  from  Kansas  [Mr.  Dole),  for  ^  treated  as  purchased  during  the  eligibility 
should    the    rate    begin    to    climb    the  Mr.  Packwood,  proposes  an  amendment  num-  period  jf_ 

point  would  soon  be  reached  where  New  bered  2934  to  amendment  No.  2931.  ..(jj  during  the  eligibility  period,  the  pur- 
York  would  be  unfairly  burdened.  And  Mr.  DOLE.  Mr.  President.  I  ask  unan-  chaser  enters  into  a  binding  contract  to  pur- 
charitable  giving  could  well  be  affected  imous  consent  that  the  reading  of  the  chase  the  residence,  and 
for  the  worse.  I  would  like  to  lay  down  amendment  be  dispensed  with.  "<">  The  purchaser  purcha^and  occupies 
a  marker  here.  No  such  increase  will  be  The  PRESIDING  OFFICER.  Without  *''»«  residence  before  April  l,  1993. 
enacted  if  I  can  help  it.  And  as  second  objection,  it  is  so  ordered.  ^°^  purposes  of  clause  (i)   a  contract  shall 

ranking  member  of  the  Committee  on  The  amendment  is  as  follows:  "^^  ^^Ji  ^  ^Jf^^^^t  ^  nl'LnJ^fnror  oJ[  t^e 

_.                    ..^T^-ii^j^  .              ,.,,,  cause  It  IS  contingent  on  nnancing  or  on  tne 

Finance  majority,  I  certainly  intend  to  At  the  end  of  the  amendment  add  the  fol-  condition  of  the  residence. 

see  to  it.  lowing:  "(2)      purchase.— The      term      'purchase' 

Mr.    METZENBAUM    addressed    the  sec.  JOOLa  credit  for  purchase  of  PRIN-  means  any  acquisition  of  property,  but  only 

Qjjj^j.  CIPAL    RESIDENCE    BY    FIRST-TIME  jj._ 

The  PRESIDING  OFFICER.  The  Sen-  ,,.  ,^  rv'tt^^^hr^rt  a  nf  nart  TV  of  "^^^  '***  properi;y  is  not  acquired  from  a 

-..__  ,„_,  rjhin  '*'  ^  GENERAL.— Subpart  A  of  part  IV  of  person  whose  relationship  to  the  person  ac- 

ator  irom  umo.  subchapter  A  of  chapter  1  (relating  to  non-  qujring  it  would  result  in  the  disallowance  of 

AMENDMENT  NO.  2931  refundable  personal  credits)  Is  amended  by  i^gggg  yn^jg^  section  267  or  707(b),  and 

(Purpose:  Limiting  individuals  eligible  to  inserting  after  section  22  the  following  new  ..^^y  ^^^  jj^sis  of  the  property  in  the  hands 

use  IRA  deductions  and  simplifled  IRA's)  section:  of  the   person   acquiring   it   is   not   deter- 

Mr.   METZENBAUM.   Mr.   President,  ^-  «•  **^'i:)tL,<iL,^^J^^™^«"*='**'^  '"inel-    ,  ,        ,         ,  ,       , 

on  hPhalf  of  Spnator  RiiDMAN  and  mv-  FIRST-Time  HOMEBLTTER  ..(,>  jn  whole  or  in  part  by  reference  to  the 

on  Denalf  Of  benator  kudman  ana  my  ..^^^  allowance  of  CREorr.-m  the  case  of  adjusted  basis  of  such  property  in  the  hands 

self.  I  send  an  amendment  to  the  desk.  ^^  nrst-time  homebuyer.  there  shall  be  al-  of  the  person  fi-om  whom  acquired,  or 

The      PRESIDING      OFFICER.      The  lowed  as  a  credit  against  the  Ux  imposed  by  -(ii)  under  section  1014(a)  (relating  to  prop- 
clerk  will  report.  this  chapter  an  amount  equal  to  10  percent  erty  acquired  from  a  decedent). 

The  legrislative  clerk  read  as  follows:  of  the  purchase  price  of  the  first  principal  "(3)  Principal  residence.— The  term  'prin- 

The  Senator  ftom  Ohio  [Mr.  Metzenbaum],  residence  purchased  by  the  taxpayer  during  cipal  residence'  has  the  same  meaning  as 

for  himself  and  Mr.   Rudman,   proposes  an  the  eligibility  period.  Except  as  otherwise  when  used  in  section  1034. 

amendment  numbered  2931  provided  in  this  section,  such  credit  shall  be  "(4)  Purchase  price.— The  term  'purchase 

»   «/r     T5-      J         T  allowed  for  the  taxable  year  in  which  such  price'  means  the  adjusted  basis  of  the  resi- 

Mr.  METZENBAUM.  Mr.  President,  I  residence  is  purchased.  dence  on  the  date  of  its  acquisition. 

ask  unanimous  consent  that  the  read-  -(b)  LiMrrATioNs.—  ••(e)  Carryover  of  Unused  CREorr.- 

Ing   of  the   amendment   be   dispensed  •'(!)  Maximum  overall  cREDrr.— The  credit  "(i)  In  general.- If— 

yiitlx^  allowed  by  subsecUon  (a)  to  the  taxpayer  •*(A)  the  credit  allowable  under  subsection 

shall  not  exceed  $2,500.  (a)  exceeds 
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B)  the  limitation  imposed  by  section 
26(i)  reduced  by  the  sum  of  the  credits  allow- 
abl  i  under  sections  21  and  22. 
sue  1  excess  shall  be  carried  to  the  succeed- 
ing taxable  year  and  shall  be  allowable  under 
sul  section  (a)  for  such  succeeding  taxable 
yet  r. 

2)    5-VEAR    LIMIT    ON    CARRYFORWARD.— No 

am  mnt  may  be  carried  under  paragraph  (1) 
to  iny  taxable  year  after  the  5th  taxable 
yes  :  after  the  taxable  year  in  which  the  resi- 
dei  :e  is  purchased. 

f)  Recapture  of  Credit  for  Certaln 
Dis  >osrnoNs.— 

1) 
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In  general. — Except  as  provided  in 
(2)  and  (3),  if  the  taxpayer  dis- 
of  property  with  respect  to  the  pur- 
of  which  a  credit  was  allowed  under 
subjection  (a)  and  such  disposition  occurs  at 
time  within  36  months  after  the  date  the 
acquired  the  property  as  his  prin- 
residence,  then  the  tax  imposed  under 
chapter  for  the  taxable  year  in  which 
disposition  occurs  is  increased  by  an 
amiunt  equal  to  the  amount  allowed  as  a 
crelit  for  the  purchase  of  such  property. 

)  Acquisition  of  new  residence.— If,  in 
conliection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
prescribed  in  section  1034,  the  taxpayer 
pur  bases  a  new  principal  residence,  then 
(1)  shall  not  apply  and  the  tax  im- 
posed by  this  chapter  for  the  taxable  year  in 
whi  :h  the  new  principal  residence  is  pur- 
cha  ed  is  increased  to  the  extent  the  amount 
he  credit  that  could  be  claimed  under 
section  on  the  purchase  of  the  new  resi- 
(were  such  residence  the  first  resi- 
purchased  during  the  eligibility  pe- 
ls less  than  the  amount  of  credit 
claifned  by  the  taxpayer  under  this  section. 
•)  Death  of  owner:  casualty  loss:  in- 
NTARY  conversion;  ETC.— Paragraph  (1) 
not  apply  to — 

K)  a  disposition  of  a  residence  made  on 

acccjunt  of  the  death  of  any  individual  hav- 

legal  or  equitable  interest  therein  oc- 

during  the  36-month  period  referred 

paragraph  (1). 

})  a  disposition  of  the  old  residence  if  it 

SI  bstantially  or  completely  destroyed  by  a 

casualty    described    in    section    165(c)(3)    or 

or    involuntarily    converted 

(witjiln  the  meaning  of  section  1033(a)),  or 

J)  a  disposition  pursuant  to  a  settlement 

divorce  or  legal  separation  proceeding 

e   the  residence   is  sold  or  the   other 

retains  the  residence  as  a  principal 


n  ing 


spot  se 
resli  ence.' 

(b    Clerical  Amendment.— The  uble  of 
sect|ons  for  subpart  A  of  part  IV  of  sub- 
A  of  chapter  1  is  amended  by  insert- 
Ifter  the  item  relating  to  section  22  the 
follcfving  new  item: 

23.  Purchase  of  principal  residence  by 

first- time  home-buyer." 

Effective    Date.— The    amendments 

by  this  section  shall  apply  to  taxable 

ending  on  or  after  July  28,  1992. 

aOOia   ELIMINATION  OF  DEDUCTION  FfM 

CLUB  MEMBERSHIP  FEES. 

Ln  General.— Section  162  (relating  to 
or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
)y  inserting  after  subsection  (1)  the  fol- 
ig  new  subsection: 

)  Club  Membership  Dues.— No  deduc- 

shall  be  allowed  under  this  chapter  for 

amo  ints  paid  or  incurred  for  membership  in 

club  organized  for  business,  pleasure, 

recr4atlon.  or  other  social  purpose." 

Effective  Date.— The  amendment 
by  this  section  shall  apply  to  dues  paid 
July  1, 1992. 


Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  two 
amendments  which  have  just  been  of- 
fered be  laid  aside  for  approximately  1 
minute  in  order  to  take  up  the  agricul- 
tural appropriations  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE, 
MENT,    FOOD 
ISTRATION, 
AGENCIES 


RURAL    DEVELOP- 

AND   DRUG   ADMIN- 

AND  RELATED 

APPROPRIATIONS, 


FISCAL   YEAR    1993— CONFERENCE 
REPORT 

Mr.  BUMPERS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  5487  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legrislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5487)  making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  7. 1992.) 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  agreed  to;  that  the  Senate 
concur,  en  bloc,  with  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate;  that  statements  by  Senators 
Bumpers,  Cochran,  Leahy,  a  colloquy 
between  Senators  Dole  and  Cochran, 
and  a  colloquy  between  Senator  Leahy 
and  myself  be  printed  in  the  Record, 
as  if  read;  and  that  all  the  preceding 
motions  be  reconsidered,  en  bloc,  and 
tabled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  of  the  House  to  the 
amendments  of  the  Senate  are  as  fol- 
lows: 

Resolved.  That  the  House  recede  fi-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  named  in  said  amendment, 
insert  '•$7,250,000". 

Resolved.  That  the  House  recede  f)-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbere(l  4  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$73,411,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$20,795,000". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$430,143,000". 

Resolved.  That  the  House  recede  from  its 
disagrreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$1,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment.  Insert  "$1,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  isis  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$414,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$10,428,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided  further.  That, 
hereafter,  funds  made  available  to  the  Agri- 
cultural Cooperative  Service  shall  be  avail- 
able for  a  field  office  in  Hawaii". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  "$228,266,000,  to  remain 
available  until  expended  (7  U.S.C.  2209b)". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$313,039,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ALCOHOL  Fuels  Credit  Guarantee  Program 
Account 

For  the  cost  of  guaranteed  lines  of  credit 
available  pursuant  to  an  emergency  declara- 
tion as  provided  at  section  321  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1961),  $9,000,000,  to  remain  available 
until  expended,  but  not  beyond  fiscal  year 
2009:  Provided,  That  such  costs  shall  be  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  establish  a  guar- 
anteed line  of  credit  program  level  of 
$30,000,000.  to  remain  available  until  ex- 
pended, but  not  beyond  fiscal  year  2009, 
which  the  Department  shall  make  available 
for  the  purpose  of  purchasing  grains  or  cel- 
lulosic  materials  for  the  production  of  alco- 
hol fuels  at  established  cooperative  facilities 
as  necessary  to  meet  deliveries  under  con- 
tract: provided  further.  That  a  guarantee  fee 
of  one  percent  shall  be  paid  at  the  time  a 
guarantee  is  issued. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  credit  guarantee 
program,  $100,000. 
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Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"That  of  this  amount,  $25,000,000  shall  be 
available  for  water  and  waste  disposal  sys- 
tems to  benefit  the  Colonias  along  the  U.S./ 
Mexico  border,  including  grants  pursuant  to 
section  306C:  Provided  further.  That,  with  the 
exception  of  the  foregoing  $25,000,000,". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  74  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "Provided  further,  That 
amounts  made  available  under  this  heading 
in  fiscal  year  1992  shall  be  available  in  fiscal 
year  1993". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  80  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$100,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$6,826,553,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  99  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$2,536,098,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  101  to  the  aforesaid  bill,  and 
concur  therein  with,  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$1,661,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  106  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$509,996,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  119  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  730.  For  loan  guarantees  authorized 
under  sections  1465-1469  of  Public  Law  101-624 
for  the  Agricultural  Resource  Conservation 
Demonstration  Program,  $10,000,000.  For  the 
cost,  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974,  $3,644,000:  Provided. 
That,  hereafter,  no  other  funds  are  available 
in  this  or  any  other  Act  to  carry  out  this 
.  program,  other  than  those  provided  for  in  ad- 
vance in  Appropriations  Acts,  except  for  the 
cost  of  administering  the  program:  Provided 
further.  That  such  limitation  shall  not  apply 
with  respect  to  the  duties  and  obligations  of 
the  Secretary  regarding  any  loan  or  note 
guarantees,  interest  assistance  agreements, 
or  other  understandings  entered  into  during 
fiscal  year  1992,  and  the  personnel  of  the  De- 
partment shall  carry  out  the  duties  and  obli- 
gations of  the  Secretary,  and  any  other  re- 
quirements imposed  on  the  Secretary  regard- 
ing such  Agricultural  Resource  Conservation 
Demonstration  Loan  Program  with  respect 
to  the  loan  made  and  guaranteed  in  1992. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  120  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 


lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert: 

Sec.  731.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  r>ay  the  salaries  of  personnel  who 
carry  out  a  program  within  the  Agricultural 
Stabilization  and  Conservation  Service  for 
the  purchase  of  computer  hardware  and  soft- 
ware and  other  costs  in  support  of  long-range 
Information  Resources  Management  objec- 
tives in  Automated  Data  Processing  if  the 
agrgregate  amount  of  funds  transferred  by 
the  Commodity  Credit  Corporation  to  the 
Agricultural  Stabilization  and  Conservation 
Service  for  such  purchases  exceeds 
$52,400,000. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate,  the 
conference  report  on  H.R.  5268,  the  ap- 
propriations bill  for  agriculture,  rural 
development,  and  related  agrencies  for 
fiscal  year  1993.  I  hope  my  colleagrues 
will  support  it. 

The  conference  report  contains  sev- 
eral sigmificant  changes  from  the  Sen- 
ate-passed version  of  the  bill.  First  of 
all,  the  conferees  were  unable  to  fund 
the  Wetlands  Reserve  Program  due  to 
the  tight  fiscal  constraints.  This  action 
by  no  means  indicates  a  lack  of  support 
for  this  progranfc^  would  like  to  read 
from  the  conference  report  what  we 
said  about  the  Wetlands  Reserve  Pro- 
gram. 

The  conferees  fully  support  the  concept  of 
the  Wetlands  Reserve  Program  and  are  dis- 
appointed that  the  Department  has  not  pro- 
vided the  reports  required  by  the  House.  Sen- 
ate, and  conference  reports  on  the  fiscal  year 
1992  Agriculture  Appropriations  Act.  The 
conferees  direct  that  these  reports,  along 
with  a  complete  analysis  of  the  fiscal  year 
1992  sign-up,  be  submitted  to  the  appropriate 
committees  of  Congress  by  February  1,  1993. 
Pending  the  results  of  this  information,  the 
conferees  expect  the  Department  to  consider 
submitting  a  supplemental  appropriations 
request. 

A  second  major  change  from  the  Sen- 
ate-passed version  of  the  bill  is  that 
the  Market  Promotion  Program  is 
funded  at  a  level  of  $147,734,000  instead 
of  $170,700,000  as  proposed  by  the  Sen- 
ate. Again,  due  to  fiscal  constraints, 
the  funding  had  to  be  reduced.  Again, 
the  conferees  have  drawn  attention  to 
the  program  and  reiterated  the  Sen- 
ate's request  for  a  report  on  the  pro- 
gram covering  the  last  5  years  includ- 
ing: First,  the  number  of  companies  or 
groups  receiving  MPP  funds  for  the 
first  time  in  each  fiscal  year  compared 
to  the  number  of  companies  or  groups 
that  received  MPP  funds  in  at  least  one 
of  the  previous  5  fiscal  years;  second, 
the  dollar  value  of  the  annual  export 
sales  of  MPP  i>articipants  and  the  per- 
centage of  the  MPP  participant's  mar- 
keting budget  represented  by  MPP 
funds;  third,  the  number  of  small  busi- 
ness participants  in  the  MPP  program; 
fourth,  whether  MPP  participants 
would  have  entered  an  export  market 
regardless  of  the  availability  of  MPP 
funds;  fifth,  the  dollar  value  of  annual 
export  sales  directly  attributable  to 
MPP  funds;  and  sixth,  the  number  of 
new  applicants  for  MPP  funds,   espe- 


cially small  businesses,  that  were  not 
funded  compared  to  the  number  of 
companies  or  groups  that  received 
MPP  funds  in  at  least  one  of  the  pre- 
vious 5  fiscal  years. 

In  addition  to  this  Senate  language, 
the  conferees  added  the  following: 

The  Market  Promotion  Program  should 
focus  its  resources  on  promoting  value-added 
agricultural  exports  to  maximize  job  cre- 
ation. The  Market  Promotion  Program 
should  make  certain  that  the  content  of  ag- 
ricultural products  it  promotes  is  predomi- 
nantly U.S.  grown  and  manufactured.  Pro- 
motion funds  should  be  allotted  to  U.S.- 
bsised  participants  which  export  agricultural 
products  and  should  encourage  smaller,  me- 
dium-sized, and  new-to-export  participants. 
The  Department  is  exi>ected  to  review  mar- 
keting plans  submitted  to  assure  that  prod- 
ucts are  predominantly  U.S.  grown  and  man- 
ufactured. 

The  Public  Law  480  program  has  also 
been  changed  from  the  Senate  version. 
Rather  than  providing  $13  million  for 
debt  restructuring  under  the  Enter- 
prise for  the  Americas  Initiative,  the 
conference  agreement  provides  $40  mil- 
lion. As  a  result,  the  title  I  program 
level  has  been  reduced  from  $581  to  $555 
million  and  the  title  in  program  level 
has  been  reduced  from  $344  to  $334  mil- 
lion. 

Domestic  food  assistance  programs 
remain  a  high  priority  in  the  bill. 
Based  on  current  estimates  of  need, 
child  nutrition  programs  are  funded  at 
a  level  of  $758  million  above  this  year 
and  the  Food  Stamp  Program  is  in- 
creased by  $4.8  billion  over  this  year's 
level.  The  WIC  Program  is  funded  as 
proposed  by  the  House  and  Senate,  at 
$260  million  over  the  1992  level.  Mr. 
President,  I  want  to  reiterate  that  al- 
most two-thirds  of  the  bill — 64  per- 
cent— or  $38.4  billion  is  for  domestic 
food  programs  that  go  predominantly 
to  urban  areas. 

For  the  Food  and  Drug  Administra- 
tion, the  bill  restores  the  $200  million 
in  funds  assumed  by  the  administra- 
tion through  user  fees  and  has  added 
$20  million  over  the  1992  appropriations 
for  the  agency. 

The  conference  agreement  provides 
funding  levels  similar  to  the  Senate 
bill  for  agricultural  research,  rural  de- 
velopment, conservation,  extension, 
and  inspection  programs. 

In  summary,  the  conference  bill  pro- 
poses to  spend  $60.5  billion. 

I  commend  the  conference  report  to 
my  colleagues  and  recommend  that  it 
be  accepted. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report  on 
H.R.  5487,  the  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropria- 
tions bill  for  fiscal  year  19^3.  This 
agreement  was  reached  Thursday,  Au- 
gust 6,  and  filed  on  Friday,  August  7. 
The  other  body  passed  it  earlier  today. 

H.R.  5487  makes  funds  available  for 
the  many   prograims  administered  by 
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Department  of  Agriculture,  such  as 
res  ;£u:ch  and  extension,  conservation, 
rui  il  housing  and  farm  loans,  and  farm 
Inc  )me  and  price  support  programs. 

1  otal  obligational  authority  in  this 
001  ference  agreement  is  $60.5  billion, 
wh  ch  is  S166.6  million  more  than  the 
bu(  get  estimates  for  new  authority  for 
199 
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major  part  of  this  bill— 64  percent 
he  total  amount  appropriated — con- 
of  funding  for  the  various  domes- 
food  programs  administered  by  the 
.  Department  of  Agriculture.  These 
ude  the  Food  Stamp  Program;  the 
child  nutrition  programs — school  lunch 
breakfast,  summer  food  programs, 
child  and  adult  day  care,  etc. — ; 
feeding  program  for  Women,   In- 
and    Children    [WIC];    and    the 
Food  Assistance  Program.  I 
believe  the  funding  levels  provided  for 
important    nutrition    programs 
justifled  by  the  current  estimates 
1  eed  that  have  been  received  by  the 
Coi  gress. 
Mr 
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.  President,  I  am  pleased  to  report 
this  conference  agreement  sup- 
continuation  of  the  existing  con- 
programs  administered  by 
Soil  Conservation  Service  and  the 
Stabilization  and  Con- 
servation Service.  These  activities  are 
crit  ical  to  improving  and  conoorving 
ourpoil  and  water  resources. 

important  element  in  the  success 
i  griculture  in  the  United  States  is 
support  it  has  enjoyed  from  both 
pri>late  and  public  research.  In  this 
agr(  ement.  $1.6  billion  is  directed  spe- 
cifllally  to  research  and  extension  pro- 
of this  amount,  $97.5  million 
been  provided  for  the  National  Re- 
Initiative,  a  program  which  has 
proten  successful  in  attracting  high 
research  proposals  from  a 
bro4d  spectrum  of  scientists. 

conference  agreement  places  in- 
emphasis  on  rural  develop- 
Almost  one-fourth  of  the  bill 
is  available  for  programs  that  as- 
rural  areas.  Specifically,  the  agree- 
ment provides  funding  for  rural  water 
waste  disposal  loans  and  grants, 
waste  management  grants,  emer- 
conmiunity  water  assistance 
and  low-income  housing  loans, 
of  these  programs  have  been  very 
beneficial  and  have  improved  the  lives 
of  t  lose  who  live  in  our  Nation's  small 
tow  IS  and  rural  communities. 
Through  various  programs,  the  con- 
agreement  also  attempts  to 
strehgthen  U.S.  agriculture's  potential 
in  V  orld  markets.  Continued  efforts  to 
exp4nd  agricultural  markets  overseas 
ritical  to  a  healthy  domestic  farm 
Reflected  in  this  agreement 
c*ntinued  support  of  the  intermedi- 
ind  short-term  export  credit  guar- 
programs,  export  credit  guaran- 
to  emerging  democracies,  the  Pub- 
480  or  Food  for  Peace  Program, 
Sxport  Enhancement  Program,  and 
klarket  Promotion  Program.  In  ad- 
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dition,  the  conferees  provided  $40  mil- 
lion for  Public  Law  480  debt  restructur- 
ing under  the  Enterprise  for  the  Ameri- 
cas Initiative,  EAI.  This  debt  reduction 
can  provide  substantial  benefits  for 
economic  growth  and  environmental 
protection  in  Latin  America  and  the 
Caribbean. 

Funding  is  provided  for  the  Commod- 
ity Futures  Trading  Commission  and 
for  the  Department  of  the  Treasury  for 
interest  expenses  incurred  by  the  Farm 
Credit  System  Financial  Assistance 
Corporation,  and  a  limitation  is  estab- 
lished on  the  administrative  expenses 
of  the  Farm  Credit  Administration. 

The  conrunittee  of  conference  on  H.R. 
5487  considered  124  amendments  in  dis- 
agreement between  the  two  Houses.  Al- 
though the  conferees  were  faced  with 
some  major  challenges  due  to  the  cur- 
rent fiscal  conditions  that  we  face,  I 
believe  those  challenges  were  met  and 
the  differences  were  resolved  to  make 
this  an  agreement  that  is  fiscally  re- 
sponsible and  reflective  of  agricultural 
needs. 

Mr.  President,  I  urge  my  coUeagrues 
to  approve  this  conference  agreement. 

Mr.  LEAHY.  Mr.  President,  last 
Thursday  the  House  and  Senate  con- 
ferees on  the  agricultural  appropria- 
tions bill  decided  to  provide  no  funds 
for  the  Wetlands  Reserve  Program  in 
fiscal  year  1993.  I  cannot  express  how 
profoundly  disappointed  and  disturbed 
I  feel  by  this  decision  of  the  conferees. 
Last  Tuesday,  when  the  Senate  decided 
to  add  $54.9  million  to  the  bill,  I  felt  we 
had  saved  the  program.  But  the  deci- 
sion of  the  conferees  on  Thursday  made 
it  a  dark  day  for  the  environment,  and 
one  that  I  believe  the  Congress  and  the 
agricultural  community  will  come  to 
regret. 

I  am  disappointed  for  many  reasons. 
The  first  and  primary  is  because,  by 
approving  the  conference  report  before 
us  now.  Congress  will  miss  the  historic 
opportunity  the  wetlands  reserve  pre- 
sents us.  The  program  is  unique  be- 
cause it  brought  the  farmers  and  envi- 
ronmentalists together  in  a  way  that 
we  had  never  before  achieved.  It  was 
one  of  the  programs  that  offered  us  the 
most  hope  that  we  could  find  our  way 
out  of  the  seemingly  endless  fighting 
between  the  two  communities. 

I  am  also  disturbed  because  the  pro- 
gram is  inmiensely  popular.  This  year 
was  its  first,  and  the  program  had 
enough  funds  to  enroll  50,000  acres. 
Farmers  responded  by  offering  to  en- 
roll 466,000  acres— 10  times  the  intended 
amount.  We  are  cutting  this  program 
down  dead  in  its  tracks.  And  I  just  do 
not  understand  why. 

Some  may  say— "This  is  not  really  a 
set-back  for  the  program.  The  Depart- 
ment and  farmers  can  go  ahead  and  act 
as  if  they  can  sign  up  for  the  program, 
and  we  will  just  wait  until  1994  to  pro- 
vide the  moneys."  This  position  ig- 
nores the  tremendous  damage  the  con- 
ferees action  will  do  to  the  credibility 


of  the  program  and  the  farming  com- 
munity's willingness  to  participate. 

My  amendment  on  the  Senate  floor 
stopped  certain  computer  purchases  at 
USDA  pending  USDA's  reorganization. 
If  I  have  a  choice  between  wasteful 
spending,  and  investment  in  our  future, 
my  choice  is  clear.  If  I  have  choice  be- 
tween making  bureaucrats  wait  for 
new  computers,  and  helping  farmers 
help  the  environment,  my  choice  is 
clear. 

Fortunately  the  conference  did  in- 
clude funding  for  other  critical  initia- 
tives such  as  the  Water  Quality  Incen- 
tives Program.  This  program  assists 
farmers  in  their  efforts  to  farm  in  a 
more  environmentally  positive  fashion. 

The  conference  also  included  funding 
for  the  Organic  Standards  Certification 
Program  and  the  Low  Input  Sustain- 
able Agriculture  Program,  two  of  the 
many  environmental  initiatives  in  the 
1990  farm  bill. 

It  also  included  a  significant  increase 
in  funding  for  the  Rural  Water  and 
Sewer  Program,  which  is  important  to 
both  clean  water  and  economic  devel- 
opment in  rural  areas. 

Finally,  a  number  of  the  environ- 
mental initiatives  in  the  farm  bill  are 
not  dependent  on  funding  decisions. 
These  include  reorienting  the  Con- 
servation Reserve  Program  from  a  land 
retirement  program,  to  focusing  on  en- 
vironmentally significant  land,  and  the 
pesticide  recordkeeping  requirements. 

These  permanent  changes  in  the  law 
still  stand. 

Mr.  President,  I  would  like  to  engage 
in  a  colloquy  with  the  manager  of  the 
bill,  H.R.  5487,  that  has  come  from  the 
House. 

The  report  contains  language  related 
to  the  recovery  of  the  administrative 
costs  of  the  Organic  Certification  Pro- 
gram. 

Am  I  correct  that  the  conference 
committee  was  not  directing  that  the 
planning  costs  in  1993  must  be  recov- 
ered when  the  program  becomes  oper- 
ational in  1994.  but  instead  was  stating 
its  belief  that  the  administrative  costs 
should  be  recovered,  as  is  required  in 
the  1990  farm  bill? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. The  Department  must  make  a  de- 
termination, consistent  with  the  law, 
about  which  costs  are  properly  recover- 
able and  which  are  not. 

Mr.  DOLE.  Mr.  President,  I  was 
pleased  to  see  that  the  agriculture  con- 
ference report  includes  funds  for  the 
rural  development  grants  add  to  the 
Senate  bill.  One  of  those  grants  would 
provide  $400,000  for  the  North  Central 
Kansas  electric  cooperative,  NCK,  to 
replace  equipment  destroyed  by  an  in- 
land hurricane  on  July  8. 

Soon  after  the  Senate  accepted  my 
floor  amendment,  the  Jewell-Mitchell 
Cooperative  Electric  Co.  contacted  my 
office  with  a  similar  problem.  The  co- 
operative has  suffered  losses  of  $228,007 
as  the  result  of  two  major  storms  in 
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June  and  July.  This  co-op  faces  very 
serious  financial  consequences  as  a  re- 
sult of  storm  damage,  but  unfortu- 
nately, I  received  their  request  too  late 
to  be  of  assistance. 

I  discussed  this  situation  with  the 
Rural  Development  Administration, 
RDA,  and  they  see  no  problem  with  al- 
lowing both  co-ops  to  be  eligible  for  the 
$400,000  grant  for  disaster  assistance.  It 
seems  only  fair  to  let  both  co-ops  use 
the  funding,  since  they  both  face  simi- 
lar difficulties. 

Would  the  Senator  from  Mississippi 
foresee  any  problems  with  the  Jewell- 
Mitchell  co-op  using  a  portion  of  the 
funds  set  aside  for  the  NCK  co-op?  I 
would  like  the  Senator's  thoughts  on 
this  subject,  because,  as  ranking  Re- 
publican on  the  subcommittee,  he  has 
been  of  such  great  assistance  in  secur- 
ing the  funding  for  the  NCK  co-op. 

Mr.  COCHRAN.  I  appreciate  the  Sen- 
ator from  Kansas  bringing  this  to  my 
attention,  and  I  certainly  would  have 
no  problem  with  this  grant  being  allo- 
cated between  the  two  co-ops  in  Kansas 
who  have  suffered  these  losses.  In  fact, 
I  would  strongly  encourage  the  RDA  to 
work  closely  with  these  co-ops  to  re- 
solve the  problems  they  have  encoun- 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as  in- 
dicated, there  will  be  no  further  roll- 
call  votes  this  evening.  I  assume  the 
distingruished  chairman  of  the  commit- 
tee will  want  the  opportunity  to  review 
the  amendment  just  filed  before  debate 
and  action  is  taken  on  that. 

I  would  like  at  this  moment,  with  the 
Republican  leader  present  on  the  floor 
and  the  distinguished  chairman  of  the 
Judiciary  Committee  present,  to  make 
a  brief  statement  about  the  executive 
calendar.  There  are  a  number  of  nomi- 
nations pending  on  the  executive  cal- 
endar. These  are  noninations  which 
have  been  made  by  the  President,  have 
been  reviewed  by  the  various  commit- 
tees of  jurisdiction  of  the  Senate  and 
are  now  ready  for  Senate  action. 

As  majority  leader,  I  have  received  a 
large  and  growing  number  of  telephone 
calls  and  letters  from  people  concerned 
about  these  nominations  and  urging 
actions  on  these  nominations.  I  have 
checked  with  the  distinguished  Repub- 
lican leader,  and  I  have  checked  with 
the  chairman  of  the  Judiciary  Commit- 
tee. I  am  advised  that  the  nominations 
are  being  held  up  by  a  Republican  Sen- 
ator. 

I  just  want  to  make  the  Record  clear 
for  all  of  those  who  have  been  calling 
and  writing  me  about  these  nomina- 
tions by  the  President  and  insofar  as  I 
am  concerned,  we  are  prepared  to  act 
on  these  nominations.  But  we  have 
been  prevented  from  doing  so  at  the  re- 
quest of  a  Republican  Senator. 


So  I  would  like  now  to  yield  to  the 
distingruished  Republican  leader,  if  he 
wishes  to  make  any  comment,  and  then 
I  know  that  the  distinguished  chair- 
man of  the  Judiciary  Committee  wants 
to  comment  on  this  matter. 

I  just  want  there  to  be  no  misunder- 
standing about  this.  I  personally  have 
no  objection  to  any  of  these  nominees 
and  am  prepared  to  act  on  them.  I  am 
advised  that  we  cajn  proceed  with  re- 
spect to  all  but  three  of  the  persons  on 
the  calendar,  including  the  persons 
listed  under  the  judiciary  calendar 
items  571.  634,  635,  636,  and  637,  which  I 
believe  are  the  most  controversial 
items. 

And  so,  therefore.  I  would  hope  that 
we  could  act  with  respect  to  as  many  of 
these  nominations  as  possible  before 
the  Senate  recesses  tomorrow  evening. 

Mr.  President.  I  would  like  to  yield 
to  the  distinguished  Republican  leader 
for  any  comment  he  may  choose  to 
make  if  he  wishes  to  do  so. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
majority  leader.  In  addition  to  nomina- 
tions, there  are  also  a  number  of  trea- 
ties, some  rather  important  treaties, 
that  are  also  being  held  up  because  of 
an  objection  on  this  side. 

I  have  notified  the  Senator  who  has 
the  objection  and  asked  him  to  come  to 
the  floor.  I  hope  he  will  come  to  the 
floor.  I  hope  that  he  will  be  here  to 
make  his  case. 

But  I  would  also  suggest,  as  pointed 
out  by  the  majority  leader,  we  could 
now  clear  all  but  three  of  these  that 
have  been  on  the  calendar  for  some 
time.  A  number  of  these  involve  people 
who  have  made  changes  in  their  entire 
life,  sold  their  property,  prepared  to 
move  to  a  new  station,  and  who  are 
now  being  denied  that  opportunity  be- 
cause of  one  Senator  with  one  hold.  It 
seems  to  me  that  we  cannot  tolerate 
that.  We  are  going  to  have  to  move  for- 
ward. If  that  Senator  wishes  to  discuss 
these  all  night  and  all  day  tomorrow, 
and  whatever,  that  certainly  is  his  pre- 
rogative and  his  right. 

But  there  is  a  problem  in  the  Judici- 
ary Committee,  as  I  am  advised  by  the 
Senator  in  question,  on  getting  one  of 
his  nominations  for  the  U.S.  district 
attorney  on  the  agenda  tomorrow  in 
the  Judiciary  Conmiittee. 

I  would  just  say  that  nobody  is  hold- 
ing that  nominee  on  this  side  of  the 
aisle,  and  I  understand  nobody  is  hold- 
ing it  on  that  side  of  the  aisle.  But  it 
is  hard  to  explain  to  the  Senator  in 
question  why,  if  that  is  the  case,  his 
nominee  is  not  on  the  agenda  for  to- 
morrow. 

So  I  would  be  very  happy  to  yield  the 
floor.  I  know  the  Senator,  the  chair- 
man of  the  Judiciary  Committee,  is 
here  and  will  make  a  statement  on 
that  particular  nomination. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  BiDEN]. 


Mr.  BIDEN.  Mr.  President.  I  thank 
the  leaders  for  the  opportunity  to 
speak  to  this. 

Quite  frankly,  we  have  been  working 
now  for  18  months  to  deal  with  Senator 
Pressler's  nominee  as  U.S.  attorney. 
And  the  Judiciairy  Committee  has  not 
held  up  that  nominee.  There  have  been 
requests  from  the  executive  depart- 
ment relating  to  the  need  to  follow  up 
on  a  number  of  things  relating  to  that 
nominee. 

Now,  it  is  true  that  a  supplemental 
report— which  is  the  fauicy  language  for 
saying,  in  the  Judiciary  Committee, 
the  report  we  needed  to  get  from  the 
executive  branch — came  in.  I  guess  it 
was  12  days  ago.  It  is  an  inch  thick.  I 
have  no  reason  to  believe  there  is  any- 
thing in  that  report  that  suggests  this 
gentleman  should  not  become  a  U.S. 
attorney. 

But  I  must  tell  you.  A.  the  Judiciary 
Committee  has  not  held  him  up.  B.  the 
Democrats  have  not  held  him  up.  C,  no- 
body, to  the  best  of  my  knowledge,  in 
the  Senate  has  held  hin  up.  And  the 
fact  we  have  been  going  out  of  our 
way — and  I  see  some  of  our  Republican 
colleagues  on  the  noor;  I  think  they 
will  tell  you.  It  is  fair  to  say  we  have 
done  everything  in  our  power  to  get  as 
many  of  these  judges  up  as  quickly  as 
we  can.  even  some  who  were  relatively 
controversial. 

Now  here  we  are.  on  the  eve  of  ad- 
journing— as  we  should  and  must — for  a 
national  convention,  and  we  are  trying 
to  pass  some  of  these  folks  out.  As  a 
matter  of  fact,  there  are  people  we  held 
hearings  on  today.  And  the  problem — I 
say  for  the  Recxjrd,  and  I  say  to  my 
friend  from  South  Dakota,  Mr.  Pres- 
SLER.  who  is  listening — is  just  that  this 
fellow  has  not  been  a  priority.  We  got 
this  thing  on — do  not  hold  me  to  Mon- 
day; but  we  got  it  within  the  last  12 
days,  while  everybody  is  trjring  to 
work  on  all  the  other  nominees.  There 
are  not  but  15  Senators  on  this  floor 
who  have  not,  understandably,  come  to 
the  Senator  from  Delaware  and  said:  It 
is  urgent;  my  judge  must  come  up;  can 
you  follow  up  on  the  FBI  report;  can 
the  staff  look  at  it? 

I  might  add  for  the  RECX)RD.  we  would 
be  able  to  move  some  of  this  faster. 
But  we  tried  to  work  out,  with  the  help 
of  the  ranking  member.  Senator  Thur- 
mond, and  myself,  having  to  ask  the 
Justice  Department  and  the  White 
House  whether  they  will  allow  us  more 
investigators.  And  they  would  not 
allow  us  to  have  more  investigators  to 
have  access  to  clear  these  things. 

All  I  am  trying  to  explain  is  that 
there  is  a  bit  of  a  gridlock  here.  And  if 
my  friend  flrom  South  Dakota  would  re- 
consider holding  everyone  up — every- 
one; not  just  judicial  nominees.  There 
are  people  in  the  Department  of  Jus- 
tice. Department  of  Energy,  the  Na- 
tional Institute  of  Building  -Sciences. 
the  Department  of  Defense,  et  cetera. 
There  are  30-some  people  being  held  up 
here. 
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3an  assure  the  Senator  that  we  just 

not  had  the  time,  the  staff,  to  sit 

and  read  the  report.  And  this  is 

last  thing  I  will  say.  We  read  the 

Mr.   President.  The  investiga- 

staff  reads  the  Recx)RD.  And  it  usu- 

takes  someone  between  three  and 

followup  telephone  calls,   in   the 

ar  course  of  business  during  the 

because  it  is  the  only  time  you 

get  these  people,  to  follow  up  on 

t  is  said  in  the  report  and  just  to 

off  on  them. 

I  can  assure  my  friend  that  that  is 
done,  and  will  be  done.  But  it 
not  be  done  by  the  time  the  Judici- 
Committee  meets  tomorrow. 

even  if,  when  the  Judiciary 
meets  in  executive  session, 
if  we  were  to  favorably  report  on 
U.S.  attorney  for  Senator  Pres- 
,   under   the   Senate  rules,   under 
rules,  there  are  7  days,  I  be- 
lt is.  7  working  days,  before  he 
be  reported  to  the  floor,  without 
consent,   to   come   to   the 
to  be  voted  on. 

Mr.  President,  I  hope  our  friend, 

Pressler,  will  reconsider  this. 

spoken  to  him  repeatedly  about 

I  have — and  I  think  he  would  be 

to      tell      you      on      the 

over  the  last  year  and  a  half, 

him  move  this  nominee  through 

maze  downtown,  where  there  was 

than  a  receptive  ear.  So  I  would 

we  not  do   this,  and  reconsider 
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I  hank  my  colleagues  for  the  oppor- 
tun:  ty  to  explain  this.  I  yield  the  floor. 
M  '.  DOLE  addressed  the  Chair. 
Tl  e  PRESIDING  OFFICER.  The 
Cha  r  recognizes  the  Republican  leader, 
Senitor  Dole. 

DOLE.  Mr.  President.  I  have  no- 
tifl4l  the  Senator  from  South  Dakota. 
I  hope  that  he  will  come  to  the 
Otherwise.  I  hope  the  majority 
will  take  care  of  these  nomina- 
If  you  want  to  object,  you  want 
on  a  hold,  then  you  had  better 
ere  and  protect  yourself.  I  have 
about  all  the  protecting  I  care  to 
this  instance.  We  have  tried  to  be 
tried  to  work  it  out.  I  do 
hink  that  is  going  to  happen, 
mderstand  the  frustration  of  the 
Senitor  from  South  Dakota,  but  there 
a  time  when  we  also  have  to  un- 
other  people  may  be  a  bit 
frustrated.  And  they  may  be  the  people 
invo  Ived  and  the  families  involved  and 
the  >thers  involved,  who  may  not  have 
askt  1  for  these  appointments,  who  may 
hav«  been  recruited  for  these  appoint- 
men «,  and  now  are  being  blocked 
und(  r  the  rules,  which  the  Senator  has 
the  1  ight  to  do. 

So  I  hope  the  Senator  from  South 
Dak  »ta  will  come  to  the  Senate  floor 
and  rive  us  his  explanation. 

M  view  is  that  we  can  accommodate 
the  tenator's  request,  or  try  to  accom- 
mod  ite  the  Senator's  request.  And  if 
ever  rthing  else  fails.  I  would  hope  the 
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majority  leader  will  put  all  these 
nominations  en  bloc  before  us.  Some  of 
us  are  prepared  to  spend  all  night  here, 
if  necessary,  to  resolve  this  matter.  We 
should  not  penalize  innocent  nominees 
because  someone  has  a  problem,  par- 
ticularly when  that  problem  is  being 
addressed  by  both  sides  of  the  aisle. 

So  I  hope  that  if  the  Senator  from 
South  Dakota  does  not  appear  within 
the  next  5  or  10  minutes,  the  majority 
leader  will  let  us  proceed  to  these 
nominations  and  get  them  out  of  here. 
People  have  paid  the  price  for  public 
service.  They  did  not  expect  all  this. 

So,  Mr.  President,  I  hope  that  within 
the  next  10  minutes,  the  majority  lead- 
er might  renew  his  request. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  DOMENici]. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  thank  Senator  Dole  and  Sen- 
ator Biden  for  their  comments  on  the 
floor. 

I  happen  to  have  a  U.S.  attorney 
from  the  State  of  New  Mexico  on  this 
list  for  tonight.  There  is  absolutely  no 
reason  that  he  should  be  held  up.  The 
man  is  a  splendid  individual.  He  has 
served  the  public  for  years,  and  he  anx- 
iously awaits  the  confirmation  that  he 
is  the  U.S.  attorney.  He  has  been  act- 
ing for  months.  It  is  not  fair  to  him. 

Tomorrow,  there  will  be  reported  out 
by  the  Judiciary  Committee  a  U.S.  at- 
torney of  the  State  of  New  Mexico.  Let 
me  suggest  that  there  is  no  reason  for 
that  to  be  held  up  tomorrow  by  anyone 
on  the  floor,  in  particular  with  the 
facts  that  have  been  discussed.  This 
gentleman,  for  reasons  that  he  had 
nothing  to  do  with,  has  been  held  up 
for  a  long  time.  His  family  has  suf- 
fered. His  business  has  suffered.  I  just 
do  not  believe  we  ought  to  hold  him  up 
because  somebody  feels  they  have  been 
dealt  short  shrift. 

So  I  thank  those  on  the  floor  tonight 
who  talk  sense.  I  will  stay  here  if  the 
leader  needs  me  tonight,  in  case  some- 
body wants  to  debate.  I  will  be  glad  to 
do  that.  But  the  Senator  ought  to  come 
down  here  and  have  to  spend  some  time 
holding  this  up,  not  just  by  remote 
control.  I  think  our  leader  on  the  Re- 
publican side,  speaking  for  most  of  us, 
has  indicated  that,  and  I  commend 
him. 

Now,  Mr.  President,  I  am  not  sure 
what  the  order  of  business  is.  but  I 
want  to  make  some  remarks  on  a  sub- 
ject that  is  unrelated  specifically  to 
this.  I  do  not  want  to  shut  anyone  off 
from  this  debate. 

Is  it  appropriate  for  the  Senator  from 
New  Mexico  to  speak  now  as  if  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  speak  on  any  subject.  The  3- 
hour  Pastore  rule  has  expired. 

Mr.  DOMENICI.  I  want  to  yield  the 
floor,  however,  because  I  see  the  Sen- 
ator from  Wyoming  desires  to  speak. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Simpson). 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  a  very  difficult  matter.  Indeed,  it 
has. 

I  was  elected  to  the  Senate  in  1978. 
and  one  of  my  fine  colleagues  was  Sen- 
ator Pressler  from  South  Dakota,  my 
neighboring  State. 

I  have  the  highest  regard  for  him.  I 
consider  him  a  friend.  I  have  cam- 
paigned with  him,  I  have  laughed  with 
him,  we  have  legislated  together,  we 
have  done  things  in  my  role  as  assist- 
ant leader.  I  worked  with  him.  He  has 
been  quite  supportive  of  the  adminis- 
tration in  most  cases.  We  do  not  ask  a 
test  of  purity,  but  I  just  say— and  I 
think  my  colleague  is  on  the  floor,  and 
I  am  pleased  that  he  is,  I  address  the 
Chair  but  I  know  that  he  is  listening 
intently.  I  do  not  know  what  more  our 
leader.  Senator  Bob  Dole,  could  do  to 
accommodate  my  friend  from  South 
Dakota. 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  question? 
Mr.  SIMPSON.  Indeed. 
MrT  PRESSLER.  What  is  the  Senator 
from  a  small  State  to  do  when  a  judi- 
cial vacancy  in  his  State  lays  open 
after  he  has  submitted  the  names  of  all 
the  Democrats.  Republicans,  Independ- 
ents, and  people  who  have  applied  or 
have  been  interested?  I  fight  very  hard 
for  my  small  State  of  South  Dakota.  I 
know  it.  This  is  the  first  time  in  my 
career  I  have  put  a  hold  on  any  nomi- 
nation. I  just  did  it  this  morning.  But 
what  kind  of  ineptitude— maybe  it  is 
my  ineptitude— is  there  in  the  U.S. 
Government  that  we  cannot  get  these 
appointments  moving  faster  than  we 
have?  Today  I  held  them  up  for,  so  far. 
about  an  hour,  I  guess,  from  when  they 
would  have  moved.  But  a  small  State 
Senator  at  some  point  has  no  choice 
but  to  stand  up  on  the  floor  of  the  Sen- 
ate and  fight  for  his  small  State. 

There  are  only  three  U.S.  Federal 
judges  in  my  State.  Two  of  them  are 
now  working  overtime,  doing  Indian 
cases  over  which  they  have  primary  ju- 
risdiction. I  discussed  this  matter  with 
the  Justice  Department  last  December. 
I  said.  "I  will  take  anybody  you  ap- 
point if  you  want  to  appoint  thifr  per- 
son or  that  person." 

What  do  I  do?  Do  I  just  sit  silently  by 
and  let  my  State  suffer?  What  is  the 
role?  What  am  I  supposed  to  be  doing 
here  as  a  Senator?  Do  I  pack  my  bags 
and  sit  at  home?  What  is  the  advice  of 
my  colleague? 

Mr.  SIMPSON.  Mr.  President.  I  can 
talk  about  a  smaller  State  than  the 
State  of  South  Dakota— the  one  I  rep- 
resent. I  can  tell  you  what  this  Senator 
would  do.  I  would  try  to  move  through 
the  avenues  of  comity,  courtesy,  com- 
mon sense,  and  good  judgment.  I  have, 
and  my  senior  colleague,  the  Senator 
from  Wyoming,  Malcolm  Wallop,  pre- 
sented   a    name    for    Federal    district 
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judge  which  has  not  gone  anywhere 
yet.  But  I  have  not  chosen  to  come  to 
the  floor  of  the  U.S.  Senate  and  place  a 
hold  on  people  that  have  no  possible 
communication  or  contact  with  me  in 
any  way,  who  do  not  even  know  me, 
whose  families  have  been  uprooted, 
whose  children  have  been  removed 
from  the  schools,  and  who  have  been 
waiting  for  weeks  and  months  to  be 
processed  by  the  U.S.  Senate.  That  I 
can  express  to  my  friend  from  South 
Dakota. 

I  do  not  know  that  will  happen  with 
that  hope-to-be-judge  of  Wyoming.  But 
I  do  know  that  I  will  continue  to  work 
through  the  process  with  it  as  carefully 
as  I  can,  knowing  that  time  alone  is 
my  greatest  enemy. 

Mr.  PRESSLER.  If  my  friend  will 
yield  for  a  question,  I  am  learning 
things.  I  learn  new  things  every  day. 
How  long  has  there  been  a  vacancy  in 
the  State  of  Wyoming? 

Mr.  SIMPSON.  Mr.  President,  we 
have  a  senior  judge  who  was  in  senior 
status  who  died,  a  very  dear  and  re- 
spected man  named  Ewing  T.  Kerr. 
That  just  recently  occurred.  And  we 
have  another  judge  on  senior  status, 
and  it  has  been  many  months.  I  will  be 
glad  to  furnish  that  for  the  Record. 

Mr.  PRESSLER.  Will  my  friend  yield 
further?  This  was  a  vacancy  that  we 
anticipated,  and  we  gave  the  necessary 
information.  I  did  everything  I  was 
supposed  to  do  as  a  Senator.  What 
more  do  I  do?  If  I  do  not  come  to  the 
floor,  what  would  my  constituents  say? 

Mr.  SIMPSON.  Mr.  President,  con- 
stituents have  a  way  of  speaking  every 
6  years  in  a  manner  of  clarity  which  is 
rather  staggering  to  us  all.  So  I  cannot 
possibly  discern  that.  But  I  wonder 
what  the  constituents  would  say  in  my 
State  if,  at  each  occasion,  because  t 
very  much  wanted  a  person  who  had 
been  on  my  staff  to  be  placed  in  a  posi- 
tion within  the  Federal  Government, 
especially  as  sensitive  as  U.S.  attor- 
ney— I  did  not  know  Mr.  Kevin  Schafer, 
but  I  have  read  the  FBI  report  just  this 
afternoon.  It  took  me  an  hour  and  a 
half.  Personally,  I  cannot  share  w^ith 
anyone  what  is  in  it,  but  certainly 
there  is  nothing  in  it,  in  my  mind,  that 
would  prevent  that  man  from  being  ap- 
pointed as  U.S.  attorney. 

There  are  certain  things  that  appear 
there,  the  disgruntled  employee  of  the 
Senator  from  South  Dakota  who  appar- 
ently decided  to  pull  the  chain  on  the 
nominee  who  is  now  sitting  as  acting 
U.S.  attorney  in  South  Dakota.  Those 
allegations  then  were  renewed  and  re- 
viewed by  the  FBI,  and  the  Bureau 
then  submitted  a  supplemental  re- 
port— its  most  recent  designation,  I  be- 
lieve, is  July  30— stating  that  certainly 
there  is  nothing-  to  proceed  with  with 
regard  to  any  kind  of  criminal  conduct 
or  further  activities  of  the  Department 
of  Justice  against  this  person. 

I  would  say  that  his  record — and  I 
can  go  no   further— is  certainly   one 


that  would  allow  him  to  be  sitting  as 
U.S.  attorney.  But  for  one  thing,  he  has 
had  no  experience  as  a  lawyer  nor  as  a 
trial  attorney,  and  he  must  have  had  it 
now  because  he  is  acting  attorney,  and 
I  hope  it  is  going  well.  I  have  no  prob- 
lem with  that  at  all.  But  that  is  the 
fact.  And  then,  not  only  has  the  Sen- 
ator from  South  Dakota  presented  the 
nominee  of  his  choice — and  it  certainly 
should  be  considered,  just  like  the  one 
from  the  senior  Senator  from  Wyoming 
[Mr.  Wallop]  or  the  Senator  firom  Cali- 
fornia [Mr.  SEYMOUR]  who  has  one 
there  that  he  cannot  move  either,  or 
the  Senator  from  New  Mexico,  who  has 
been  waiting  patiently  while  a  man 
gave  up  his  entire  career. 

I  am  just  saying  that  it  is  time  to 
move  forward.  So  when  we  move  for- 
ward, then,  if  I  am  not  mistaken,  I  will 
ask  the  Senator  from  South  Dakota  a 
question,  that  there  was  even  a  possi- 
bility that  the  man  who  is  sitting  as 
the  acting  U.S.  attorney  is  now  being 
considered  by  the  Senator  from  South 
Dakota  as  the  Federal  district  judge 
appointment.  Is  this  correct? 

Mr.  PRESSLER.  No;  that  is  not  di- 
rectly correct.  Let  me  say  this:  I  al- 
ways seek  the  advice  and  wisdom  of 
others  in  this  body.  I  come  from  a  very 
small  State,  and  I  am  amazed  at  how, 
on  Federal  projects,  we  have  to  flght 
doubly  hard.  I  am  amazed  at  how  in 
getting  judgeships,  still  we  have  to 
fight  twice  as  hard.  Senators  from  a 
small  State  cannot  deliver  Presidential 
votes,  they  cannot  deliver  large  PAC 
contributions.  I  do  not  know  if  that  is 
the  reason.  Maybe  it  is  my  own  short- 
coming. 

But  my  concern  here  Is  the  United 
States  Federal  judgeship  and  why  there 
has  not  been  action  on  that.  That  is 
the  point  that  I  am  trying  to  raise.  I 
am  not  worried.  I  have  not  read 
through  the  files  my  friend  has  read, 
and  I  thank  him.  I  have  the  highest  re- 
gard for  the  person  he  has  mentioned 
and  everything  I  know  is  of  a  very  posi- 
tive nature. 

I  do  think  that  in  the  Senate  I  have 
conducted  myself  with  comity  and 
courtesy— maybe  not  good  judgment, 
but  I  have  always  been  available  to  the 
Senator  from  Wyoming  to  help  him  on 
matters  that  are  of  importance  to  him. 

I  am  seeking  to  somehow  make  the 
point  that  this  is  a  classic  example,  a 
judgeship,  and  that  regarding  the 
judgeship  in  South  Dakota  there  has 
not  been  any  action  and  there  has  not 
been  any  reason  for  it.  The  person  he 
mentioned  is  not  among  those  last  De- 
cember who  expressed  an  interest.  I 
sent  their  names  to  the  Justice  Depart- 
ment. But  may  I  ask  my  friend  from 
Wyoming  how  long  ago  it  was? 

May  I  ask  my  friend  how  long  has  it 
been  since  he  submitted  his  names  to 
the  Department  of  Justice? 

Mr.  SIMPSON.  Mr.  President,  many 
months  ago,  6,  8.  I  would  be  glad  to  fur- 
nish that  for  the  Record.  I  do  not  re- 


call,   but    it    has    been    many,    many 
months. 

But  the  Senator  from  South  Dakota 
has  asked  me  questions  about  '*what  do 
you  do  when  you  represent  a  small 
State?"  I  have  tried  to  respond.  I  am 
responding  myself,  and  I  can  only  say 
if  I  had  a  gigantic  beef  with  one  agency 
of  the  Federal  Government— maybe  it 
is  the  Justice  Department,  or  maybe  It 
is  the  President  of  the  United  States— 
I  would  not  direct  my  anguish  and  frus- 
tration and  concern  to  31  people  who 
are  on  this  calendar,  who  are  waiting 
to  be  processed,  because  of  a  sitting' 
U.S.  attorney  in  a  small  State. 

Mr.  PRESSLER.  That  Is  not  my  only 
reason.  This  is  the  first  time  I  have 
ever  placed  a  hold  on  nominations  In 
nearly  18  years  in  the  Congress.  I  sym- 
pathize with  all  of  the  people  who  are 
trying  to  get  through.  I  want  to  move 
them  through  faster.  Let  us  find  out 
why  It  takes  so  long.  What  is  it  that 
taJnes  months  and  years  to  move  things 
forward?  Who  do  I  talk  to?  I  placed 
four  calls  to  Boyden  Gray.  None  of 
them  have  been  returned.  I  am  sure  he 
is  a  busy  man.  Where  do  I  go? 

Mr.  SIMPSON.  Mr.  President,  I  wish 
I  could  chronicle  it  for  this  body,  but  it 
would  be  an  exhausting  chronicle  of 
how  many  times  I  have  tried  to  inter- 
vene to  help  my  friend  from  South  Da- 
kota with  problems  in  South  Dakota.  I 
have  personally,  on  many  occasions, 
spoken  to  the  Chief  of  Staff,  then  John 
Sununu,  to  counsel  Boyden  Gray,  to 
the  present  Chief  of  Staff,  and  to  the 
President  of  the  United  States  on  more 
than  several  occasions  with  regard  to 
requests  from  the  Senator  from  South 
Dakota,  and  each  and  every  time, 
whatever  is  accomplished  Is  never 
enough.  It  is  an  insatiable  maul  of  re- 
quests that  I  can  no  longer  meet. 

Therefore,  I  honestly  say  to  my 
friend  from  South  Dakota,  whatever 
you  wish  to  do,  I  will  be  here  in  a 
friendly  a4versary  position  to  prevent 
you  from  doing  it.  And  that  is  my  in- 
tent, whether  it  be  all  night  at  the  old 
corral,  or  here,  or  wherever  it  would 
be,  high  noon,  low  noon.  But  we  are  not 
going  to  sit  still  and  watch  31  people 
dragged  down  because  of  some  personal 
obsession  with  a  single  person,  who  I 
hope  will  receive  whatever  Federal  po- 
sition he  wants.  And  I  hope  that  the 
rest  of  them  will  be  considered,  just 
like  mine  are  being  considered.  And  I 
will  get  a  list  of  all  of  the  people  I  have 
requested  to  be  appointed  to  this  ad- 
ministration. 

I  ^um  known  as  a  personal  friend  of 
the  President  of  the  United  States.  I 
will  get  my  scorecard  out.  which  I 
think  shows  that  I  have  recommended 
340  people  for  positions  in  this  adminis- 
tration, and  9  of  them  have  been  se- 
lected. If  I  were  keeping  score  day  after 
day  after  day,  there  would  have  been 
no  calendar  passed  In  this  body.  I  do 
not.  We  cannot. 

Therefore,  I  say  with  the  greatest  re- 
spect,    whatever    the     Senator    from 
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So  ith  Dakota  thinks  has  to  be  done,  he 
sh4uld  do.  I  will  do  everything  in  my 
to  do  a  singrular  thing,  and  that 
nove  31  people  out  of  the  turnstile 
in  the  dungeon  deep,  who  do  not 
to  be  there  in  any  sense,  under 
circumstances,    under    anybody's 
of  good  faith  and  just  plain  old 
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PRESSLER.   If  my   friend  will 
I  say  that  it  is  not  my  intention 
leprive  31  people  of  their  jobs.  But  I 
want  to  raise  the  issue  of  the  judge- 
in  Pierre,  South  Dakota.  It  is  pri- 
m^fy  Indian  jurisdiction,  original  ju- 
ris liction.  I  am  meeting  with  the  Sioux 
Incjian  tribal  leaders  later  this  month 
again  in  October.  I  do  not  know 
we  have  not  been  able  to  have 
on  that  judgeship,  because  we 
beian  discussing  it  in  December. 

,  is  not  the  U.S.  Attorney  that  is  my 
pri  icipal  concern  here.  It  is  the  U.S. 
ju4?eship.  I  cannot  understand  why  I 
get  my  calls  returned  from 
Borden  Gray.  I  cannot  get  a  response 
to  what  is  wrong  with  any  of  the 
ca]  didates.  Now  the  judge  from  Rapid 
Cit  V  has  to  take  over  the  work  in 
Pi<  rre. 

T  his  is  primarily  a  court  of  Indian 
orl|1nal  jurisdiction  where  Indian  peo- 
have  matters  that  would  not  nor- 
maily  be  dealt  with  by  a  Federal  judge, 
'^oday.  when  I  put  this  hold  on,  for 
first  time  this  year.  I  had  a  call 
the  Chief  of  Staff  of  the  White 
That  was  pretty  nice  to  get  a 
from  Mr.  Skinner.  He  said,  "one  of 
guys  is  acceptable  to  us."  I  think 
a  little  too  late  to  go  forward  this 
.  So  I  am  kind  of  beaten  down. 
I  think  this  leads  to  the  philo- 
so^ical    question    of,    what   does    the 
from  a  small  State  do  in  a  sit- 
uation like  this,  when  he  is  trying  to 
prqtect  his  State?  I  do  not  intend  to 
this  hold  on  these  people.  I  think 
is  a  good  exchange  we  are  having. 
Majrbe  I  am  learning  something. 

SIMPSON.  Well,  Mr.  President,  I 

understand  the  commitment  of  the 

from  South  Dakota  to  the  na- 

American  population.  I  represent  a 

that  has  two  tribes,  the  Arapahos 

the    Shoshone.    So    I   understand 

t. 

understand,  too,  the  situation  the 
is  in.  I  understand  that.  I  hope 
Senator  understands,  too,  as  I  have 
in  the  past  with  great  regularity 
sincerity.  I  will  take  this  matter 
;he  highest  levels  of  the  administra- 
I  will  try  very  much  to  go  to  bat 
in  and  again,  and  again,  as  I  have  in 
past  on  this  occasion.  And  that  will 
:he  case,  regardless  of  what  happens 
whether  we  have  4  nights  and  4 
s  of  vigorous  discussion,  or  what- 
it  takes  before  this  recess  takes 
,  because  I  am  perfectly  willing  to 
lere  myself  and  to  have  others.  Sen- 
r  DOMENICI  has  indicated  that  he  is 
to  assist.  But  there  are  so  many 
nulnces  and  ramifications  of  this. 
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If  you  want  to  address  the  Indian 
issue,  then  it  is  my  understanding  that 
the  former  U.S.  attorney  was  an  In- 
dian, or  of  Indian  origin,  or  at  least 
part  Indian,  and  that  person  was  dis- 
placed by  this  appointment.  I  under- 
stand the  Indian  community  was  quite 
incensed  by  that.  So  maybe  that  is  in 
there,  too. 

Mr.  PRESSLER.  If  my  friend  will 
yield,  that  is  not  the  case.  But  that  is 
not  the  purpose  of  my  hold.  We  are 
talking  about  two  different  things. 

Mr.  SIMPSON.  Is  that  the  case? 

Mr.  PRESSLER.  No. 

Mr.  SIMPSON.  Who  was  the  former 
U.S.  Attorney? 

Mr.  PRESSLER.  Mr.  Hogan. 

Mr.  SIMPSON.  Mr.  Hogan  is  part  In- 
dian; is  that  correct? 

Mr.  PRESSLER.  Yes. 

Mr.  SIMPSON.  I  understand  the  na- 
tive American  population  was  quite 
disturbed  at  the  fact  that  Mr.  Hogan,  a 
skilled  trial  attorney  who  had  served 
and  done  some  very  fine  work,  was  re- 
placed by  a  former  staff  member  of  the 
Senator's  office  with  no  previous  legal 
experience,  no  trial  experience,  noth- 
ing; is  that  correct? 

Mr.  PRESSLER.  No;  that  is  not  cor- 
rect. The  Indian  community  in  South 
Dakota  is  very  strongly  supporting 
that  appointment.  In  fact,  there  is  cur- 
rently a  dispute  going  on  that  dem- 
onstrates just  the  opposite  of  what  my 
friend  has  said. 

The  fact  of  the  matter  is  that  my  po- 
sition on  the  floor  tonight  is  regarding 
a  U.S.  judge.  If  you  wish  to  talk  about 
the  U.S.  attorney,  fine,  but  it  is  a  va- 
cancy in  the  U.S.  judgeship  in  Pierre 
that  has  bothered  me  very  much. 

Mr.  SIMPSON.  Mr.  President,  do  I 
have  the  floor?  I  believe  that  is  correct. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  retains  the  floor. 

Mr.  SIMPSON.  Let  me  retain  the 
floor  and  yield  to  my  friend  from  New 
Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  Mex- 
ico is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Wyoming  and 
thank  Senator  Pressler.  I  think  the 
exchange  to  the  extent  it  helped  the 
Senator,  I  am  very  pleased  he  saw  fit 
to  indicate  he  does  not  intend  to  hold 
the  31  nominees  the  Senator  from  Wyo- 
ming and  Senator  DOLE  referred  to. 

I  happen  to  have  a  U.S.  attorney  on 
that  list.  Tomorrow  I  hope  late  in  the 
day  I  will  have  a  U.S.  district  judge.  I 
thank  the  Senator  very  much. 

I  frankly  believe  every  U.S.  attorney 
situation  is  different.  I  say  to  Senator 
PRESSLER.  It  is  not  easy  to  get  any  of 
them  through.  It  takes  a  lot  of  time, 
obviously  a  lot  of  clearance,  and  obvi- 
ously the  U.S.  Attorneys  General  and 
their  staff  have  a  lot  to  do  and  say 
about  whether  the  nominee  is  going  to 
clear  or  not.  I  think  your  principal  ar- 
gument is  with  them,  as  I  see  it. 
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I  cannot  tell  anyone  how  to  handle 
that.  I  had  my  share  of  problems.  I  am 
going  to  clear  a  judge  soon.  We  started 
to  work,  you  wonder  about  time,  last 
February  or  March.  He  is  clearing  to- 
morrow. He  got  to  the  Senate  about  6 
months  ago.  All  remaining  time  was  in 
negotiating.  FBI  preliminary  reports 
and  those  kinds  of  things.  It  happens. 
It  is  difficult  to  put  in  an  exact  for- 
mula or  a  way  to  do  each  one. 

I  do  not  know  that  it  is  a  small  State 
problem.  I  am  a  small  State.  Wyoming 
is  a  small  State.  There  are  a  number  of 
small  States.  It  must  be  some  other  pe- 
culiarities. 


MORATORIUM  ON  IMPLEMENTA- 
TION OF  REGULATIONS  UNDER 
THE  SAFE  DRINKING  ACT 

Mr.  DOMENICI.  Mr.  President,  a 
while  ago  I  rose  to  try  to  get  a  state- 
ment in  the  Record  regarding  a  mora- 
torium I  am  going  to  try  to  have  the 
Senate  vote  on  as  part  of  the  HUD  ap- 
propriation bill.  I  have  a  statement  ex- 
plaining what  I  am  going  to  do.  I  am 
going  to  ask  it  be  made  a  part  of  the 
Record  in  its  entirety  after  I  make 
just  a  couple  remarks,  with  the  Sen- 
ator from  Wyoming's  permission,  and 
they  will  be  brief. 

Let  me  indicate  that  the  legislation 
is  going  to  give  the  Administrator  of 
the  Environmental  Protection  Agency 
the  authority — during  the  time  of  the 
moratorium — to  implement  additional 
regulations  that  present  significant 
risk  to  human  health.  Despite  what 
some  may  say,  this  is  real  authority 
that  I  expect  the  Administrator  to  ex- 
ercise. To  the  extent  there  is  concern 
that  roadblocks  make  it  difficult  for 
him  to  act.  I  am  prepared  to  make  ap- 
propriate changes  to  ensure  prompt  ac- 
tion. 

In  addition,  I  have  repeatedly  stated 
I  expect  the  first  regulation  that  the 
Administrator  would  move  forward  on 
would  be  the  lead  and  copper  rule.  The 
health  risks  from  lead  and  copper  are 
well  known,  particularly  for  young 
children.  While  I  believe  there  is  suffi- 
cient authority  for  the  Administrator 
to  move  forward  on  this  rule,  for  the 
sake  of  insuring  that  is  the  case,  when 
I  offer  Senate  bill  2900  as  an  amend- 
ment, it  will  be  altered  to  pull  the  lead 
and  copper  rule  from  under  the  morato- 
rium. 

Third,  there  has  been  a  tremendous 
amount  of  misinformation  about  this 
bill  and  thus  this  amendment.  I  have 
listed  each  one  of  the  criticisms,  some 
from  environmental  groups,  some  from 
others,  and  I  have  listed  the  truth 
about  them.  I  am  hopeful  that  Sen- 
ators who  have  cosponsored  this — there 
are  now  20 — and  those  who  are  thinking 
about  it  will  read  this  statement  or 
their  staffers  will,  because  I  believe  we 
are  doing  right  by  all  the  small  com- 
munities of  the  United  States,  and  we 
are  not  incurring  any  risk  for  small 
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children  and  grown  adults   or  senior 
citizens  in  its  adoption. 

Mr.  President,  I  would  like  to  take  a 
few  moments  of  the  Senate's  time  to 
discuss  legislation  I  introduced  on 
June  26,  along  with  Senators  Brown 
and  NICKLES— S.  2900. 

This  legislation  imposes  a  morato- 
rium on  the  implementation  of  further 
regulations  under  the  Safe  Drinking 
Water  Act  until  EPA  completes  an  in- 
depth  review  of  the  program,  submits 
recommended  changes  to  the  Congress, 
and  the  Congress  reauthorizes  the  stat- 
ute. 

Mr.  President,  serious  problems  exist 
with  this  program.  The  excessive  costs 
to  administer  and  implement  the  pro- 
gram are  being  called  into  question  be- 
cause many  of  the  contaminants  slated 
to  be  regulated  pose  absolutely  no  risk 
in  drinking  water. 

This  bill  has  three  purposes:  First,  it 
provides  relief  to  small  water  systems 
who  have  argued  they  cannot  afford  to 
meet  Federal  monitoring  require- 
ments; second,  it  is  an  interim  measure 
that  will  provide  the  authorizing  Com- 
mittee time  to  review  the  impacts  of 
the  Safe  Drinking  Water  Act  and  con- 
sider fundamental  changes  to  the  pro- 
gram; and  third,  it  will  ensure  the  con- 
tinued protection  of  public  health  and 
monitoring  for  a  very  large  number  of 
contaminants. 

Communities  all  over  the  country  do 
not  understand  why  they  must  comply 
with  regulations  for  contaminants  that 
do  not  even  exist  in  their  water  sys- 
tems, or  at  levels  well  below  health 
concerns. 

I  would  like  to  bring  this  body  up-to- 
date  on  several  developments  on  this 
issue. 

First,  the  National  Governors'  Asso- 
ciation last  week  adopted  a  resolution, 
endorsing  the  basic  tenets  of  S.  2900. 

The  Governors'  strongly  worded 
statement  points  out  the  serious  prob- 
lems with  this  program.  The  Gov- 
ernors' recommendations  are  divided 
into  three  components — statutory 
change,  improving  program  efficiency, 
and  addressing  funding  shortfalls.  I 
would  like  to  share  with  this  body  the 
recommended  statutory  changes: 

It  will  not  be  possible  to  make  the  Safe 
Drinking-  Water  Act  work  properly  without 
Congressional  action.  The  Governors  believe 
that  the  following  three  actions  are  the  min- 
imum necessary: 

1.  Until  the  Safe  Drinking  Water  Act  Is  re- 
authorized. Congress  should  freeze  imple- 
mentation of  the  national  primary  drinking 
water  regulations  at  the  thirty-five  rules 
that  states  have  Implemented  in  full  as  of 
July  1992,  and  place  a  moratorium  on  pro- 
mulgation of  new  rules.  Congress  should  re- 
quire that  EPA  conduct  risk  assessment 
studies  of  the  contaminants  referenced  in 
and  listed  pursuant  to  Safe  Drinking  Water 
Act  section  1412.  Congress  should  require 
that  EPA  promulgate  and/or  implement  na- 
tional primary  drinking  water  regulations 
for  any  contaminants  if  the  risk-assessment 
studies  indicate  that  regulation  is  justifled 
by  significant  risk  to  public  health. 


2.  Congress  should  reauthorize  the  Safe 
Drinking  Water  Act  as  soon  as  feasible  and 
eliminate  rigid  provisions  that  require  regu- 
lation of  specifled  numbers  of  contaminants 
regardless  of  the  risk  they  present.  The  law 
should  allow  EPA  and  the  States  to  focus  on 
the  most  significant  risks. 

3.  If  the  administrative  proposals  rec- 
ommended in  items  5  and  6  are  not  allowed 
under  existing  statutory  authority,  they 
should  be .  incorporated  in  the  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act.  The 
goal  is  to  have  clean  and  simple  standards 
and  to  allow  States  maximum  flexibility  in 
meeting  these  standards. 

Second,  in  my  discussions  with  other 
Members,  I  have  indicated  my  inten- 
tion to  make  changes  to  S.  2900,  as  in- 
troduced. The  bill  now  halts  further 
implementation  of  regulations  beyond 
the  35  contaminants  being  regulated  at 
the  time  the  bill  was  introduced. 

However,  the  legislation  gives  the 
Administrator  of  the  Environmental 
Protection  Agency  the  authority — dur- 
ing the  time  of  the  moratorium — to  im- 
plement additional  regulations  that 
present  significant  risk  to  human 
health.  Despite  what  some  may  say, 
this  is  real  authority  that  I  expect  the 
Administrator  to  exercise.  To  the  ex- 
tent there  is  concern  that  roadblocks 
make  it  difficult  for  the  Administrator 
to  act,  I  am  prepared  to  make  appro- 
priate changes  to  ensure  prompt  action 
once  the  Administrator  determines 
regulation  is  warranted. 

In  addition,  I  have  repeatedly  stated 
that  I  expect  the  first  regulation  the 
Administrator  would  move  forward  on 
would  be  the  lead  and  copper  rule.  The 
health  risks  from  lead  are  well-docu- 
mented, particularly  for  young  chil- 
dren. While  I  believe  there  is  sufficient 
authority  for  the  Administrator  to 
move  forward  on  that  rule,  for  the  sake 
of  ensuring  that  is  the  case,  when  I 
offer  S.  2900  as  an  amendment.  It  will 
be  changed  to  pull  the  lead  and  copper 
rule  out  from  under  the  moratorium. 

Third,  a  tremendous  amount  of  mis- 
information is  being  spread  around 
about  this  bill  and  the  potential  im- 
pacts of  it. 

I  would  like  to  set  the  record 
straight. 

The  existing  standards  that  would 
continue  under  this  bill  represent  the 
contaminants  that  pose  the  greatest 
risk  to  public  health.  One  estimate  is 
that  these  standards  will  prevent  near- 
ly 440  cases  of  cancer  each  year.  In  ad- 
dition, they  include  important  micro- 
biological and  virus  protection. 

The  standards  that  would  be  put  on 
hold,  by  one  estimate,  prevent  only  .8 
cancer  cases  per  year  and  health  effects 
arise  only  after  long-term  or  lifetime 
exposure.  Obviously,  because  this  bill 
establishes  only  a  temporary  morato- 
rium, significant  exposure  is  not  real- 
istically expected. 

Significant  monitoring,  beyond  the 
35  contaminants,  would  continue  dur- 
ing the  time  of  the  moratorium.  There 
are  12  methods  used  to  monitor  for  the 
35  standards.   Those   12  methods   can 


identify  more  than  60  contaminants- 
providing  valuable  information  to  the 
Administrator  to  support  a  decision  to 
issue  additional  regulations  in  the  fu- 
ture. 

Regulations  in  place  prior  to  the  cut- 
off for  the  moratorium  would  remain  in 
effect— including  those  standards  regu- 
lated under  the  interim  primary  drink- 
ing water  regulations.  I  believe  mem- 
bers have  received  information  stating 
that  these  regulations  would  be 
stopped  under  the  bill.  That  is  simply 
not  correct  and  I  want  that  to  be  un- 
derstood by  everyone. 

For  example,  you  have  been  told  that 
a  standard  for  nitrates  would  be  placed 
under  the  moratorium.  Nitrates  con- 
tamination causes  blue  baby  syndrome, 
a  serious,  serious  health  problem.  Let 
me  make  it  perfectly  clear,  the  ni- 
trates standard  would  continue  in  ef- 
fect under  this  bill.  The  information 
you  received  on  this  is  not  correct. 

A  tremendous  amount  of  information 
is  being  circulated  about  the  health 
hazards  of  disinfection  byproducts,  a 
problem  that  one  study  concludes 
causes  10.700  cases  of  colon  and  rectal 
cancers  per  year.  The  existing  standard 
applying  to  trihalomethanes — one  dis- 
infection byproduct — is  not  affected  by 
the  moratorium.  In  addition,  EPA 
would  continue  in  its  current  process 
of  studying  whether  additional  regula- 
tion is  warranted. 

Some  have  expressed  concern  that 
with  this  bill,  we  are  suggesting  that 
different  health  standards  apply  to 
small  systems  than  to  large  systems. 
Let  me  make  it  clear,  while  I  believe 
we  need  to  review  whether  or  not  we 
should  provide  a  different  regulatory 
structure  for  small  systems,  I  have 
never  advocated  less  health  protection 
for  rural  areas  than  for  cities. 

Finally,  there,  are  some  who  argue 
that  this  is  simply  an  issue  of  provid- 
ing more  money  to  the  States  in  order 
to  get  the  job  done.  Mr.  President,  I 
wish  it  were  that  easy. 

On  the  one  hand,  we  are  hearing  fi-om 
our  States  because  they  do  not  have 
sufficient  resources  to  administer  this 
program. 

On  the  other  hand,  we  are  hearing 
from  water  systems  around  the  coun- 
try who  do  not  have  sufficient  re- 
sources to  implement  the  requirements 
of  the  act.  It  is  estimated  that  the 
monitoring  requirements  of  the  pro- 
grram  may  cost  over  $200  per  family  per 
year  for  small  systems.  When  many  of 
these  contaminants  don't  even  occur  in 
drinking  water,  it  is  inconceivable  why 
we  are  asking  people  to  spend  scarce 
resources. 

Mr.  President,  the  Congress  cannot 
ignore  this  problem  any  longer.  We 
must  act  affirmatively  on  S.  2900.  and 
move  forward  in  addressing  the  numer- 
ous problems  with  the  Safe  Drinking 
Water  Act. 

S.  2900  sets  up  a  rational  process  by 
which  such  a  review  can  occur. 
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It.  DOMENICI.  I  thank  the  Senator 

griving   me    time.    If  he    thinks   I 

uld  remain  to  help  with  this  matter 

If  not,  I  will  yield  the  floor  and 

at  this  time. 

PRESSLER.  Mr.  President,  will 
Senator  yield? 

PRESIDING  OFFICER.  The  Sen- 
at4r  from  Wyoming  retains  the  floor. 
SIMPSON.  I  yield  for  a  question 
Tiy  friend. 

PRESSLER.  My  friend  from  Wy- 
on^ing  has  said  something  about  a  re- 
of    the    U.S.    attorney    in 
Sofcth  Dakota.  Let  me  emphasize  my 
concern  here  is  a  judgeship  in 
Sofeth  Dakota.  The  previous  U.S.  attor- 
served  10  years.  The  Justice  De- 
partment notified  me — I  did  not  initi- 
this — that  they  wanted  to  rotate 
2  years  or  something  to  that  ef- 
I  wanted  to  make  that  part  of  the 
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I  et  me  also  say  in  terms  of  the  In- 
dij  Q  communities  being  incensed,  I  be- 
lie 'e  every  tribal  chief  in  South  Da- 
kola  will  strongly  support  this  U.S.  at- 
I  have  not  heard  that  this  is 
true.  As  far  as  I  know,  this  attor- 
is  supported  by  Senator  Daschle 
myself  and  many  others.  We  are 
trjBng  to  get  him  confirmed  or  trying 
to  ind  out  why  he  is  not  confirmed  or, 
at  east,  what  is  going  on. 

real  issue  is  the  U.S.  judge  in 
We  have  now  two  judges  doing 
work  of  one.  I  spoke  with  one  judge 
other  night.  Judge  Battey.  This  is 
ti)ugh  thing.  I  feel  responsible, 
qeople  in  the  State  asked  me,  and 
d,   they  should   kick  me  in   the 
patts:  What  is  wrong  with  you?  Why  do 
we  not  have  another  U.S.  judge? 

A  ^e  had  a  retirement  announced  well 
in  idvance.  I  went  to  the  Justice  De- 
pai  tment  well  in  advance.  I  remember 
om  e  calling  to  speak  to  the  Attorney 
Ge  leral  or  someone  over  there  last 
yei  r.  I  have  done  everything  I  can  do. 
I  y  putting  a  hold  on  for  8  or  10  hours 
hei  e  today  I  seem  to  have  created  a 
fir  storm.  There  is  something  wrong  in 
th«  way  we  do  this.  There  should  be  or- 
dei  ly  procedure.  This  is  a  professional 
poi  ition,  U.S.  Federal  judge.  We  get 
go(  d  quality  people  to  apply  in  our 
Sti  te,  the  best  people. 
"Ihat  is  where  I  stand.  I  am  not  going 
object.   But   I  wanted  to  say  my 
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SIMPSON.  I  plan  to  assist  the 
from  South  Dakota  in  any  pos- 
way  that  I  can  to  achieve  his  ob- 
just  as  I  have  promised,  not 
promised  but  done  in  the  past,  and 
rill  continue  to  do  that  at  every 
le\^l.  It  is  not  my  position  here  to  get 
the  merits  of  the  nominees.  Nei- 
should  we  be  checking  the  merits 
1  people  who  are  disruptive  of  clear- 
,  who  are  truly  in  a  sense  innocent 
victims  of  whatever  it  is  that  we  do 
we  do  these  things, 
flut  am  I  hearing  from  the  Senator 
fro  n  South  Dakota  that  he  is  willing 
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to  accept  my  word  that  I  will  do  every- 
thing I  can,  I  mean  that,  to  break  this 
logjam,  and  hopefully  Wyoming  judge, 
too?  If  he  will  help  me  on  that  one  I 
will  help  him  on  this  one.  There  is  no 
quid  pro  quo,  I  jest.  That  is  where  we 
are.  We  do  not  get  the  things  we  want 
here  and  certainly  I  have  not.  I  think  I 
hope  that  we  can  go  forward  and  I  will 
make  that  pledge. 

Mr.  PRESSLER.  Mr.  President,  I 
look  forward  to  working  with  the  Sen- 
ator from  Wyoming. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
South  Dakota  no  longer  objects  to  con- 
sidering the  nominees.  It  will  be.  I  first 
thank  the  Senator  from  South  Dakota 
and  indicate  as  the  Senator  from  Wyo- 
ming has  that  we  will  continue.  I  hope 
this  Senator  has  in  the  past  to  be  of  as- 
sistance to  all  of  my  colleagues  on  this 
side,  particularly  my  friend  from  South 
Dakota,  and  I  appreciate  his  sensitiv- 
ity to  this  rather  important  issue,  be- 
cause other  Members  indicated  that 
they  were  prepared  if  necessary  to  have 
extended  debate  on  the  nominations. 
That  will  not  now  be  necessary.  For 
that  I  thank  the  distinguished  Senator 
from  South  Dakota. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
pursuant  to  Public  Law  102-325,  ap- 
points the  following  Senators  as  mem- 
bers of  the  National  Commission  on  the 
Cost  of  Higher  Education: 

The  Senator  from  New  Jersey  [Mr. 
Lautenberg],  from  the  Appropriations 
Committee;  and 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  from  the  Committee  on  Labor 
and  Human  Resources. 

The  Chair  recognizes  the  majority 
leader. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  330 

Mr.  RUDMAN.  Mr.  President,  I  rise 
in  strong  opposition  to  Senate  Resolu- 
tion 330,  a  resolution  urging  the  Presi- 
dent to  seek  Security  Council  author- 
ization for  the  use  of  force  in  Bosnia- 
Hercegovina  to  provide  humanitarian 
relief  for  civilians,  to  secure  access  to 
the  refugee  and  POW  camps,  and  to 
place  heavy  weapons  under  U.N.  super- 
vision. 

Like  all  Americans,  Mr.  President,  I 
am  horrified  by  the  news  reports  and 
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television  pictures  coming  out  of 
Bosnia  and  the  rest  of  the  former  coun- 
try of  Yugoslavia.  As  terrible  as  the 
atrocities  and  fighting  are,  however, 
the  decision  to  commit  the  U.S.  Armed 
Forces  to  combat  is  one  that  must  be 
undertaken  after  very  hard  and  realis- 
tic thinking  about  our  objectives,  the 
national  security  interests  at  stake, 
the  forces  we  are  prepared  to  commit, 
and  their  relationship  to  the  objec- 
tives, the  sacrifices  we  are  prepared  to 
ask  of  our  servicemen,  and  the  willing- 
ness of  the  American  people  to  support 
such  a  commitment. 

Regrettably,  the  pending  resolution 
is  not  the  product  of  such  a  careful 
analysis.  Instead,  this  resolution  rep- 
resents an  emotional  response,  albeit 
for  the  best  of  reasons,  to  the  tragedy 
unfolding  in  the  Balkans.  It  states  ob- 
jectives which  cannot  be  met  without 
the  massive  application  of  American 
force,  probably  for  a  period  of  years. 
That  is  a  conmiitment  I  am  not  now 
prepared  to  make,  and  that  I  am  con- 
fident the  American  people  are  not  pre- 
pared to  support. 

The  area  encompassing  the  former 
nation  of  Yugoslavia  has  been  racked 
by  tension  and  conflict  for  over  1,000 
years.  The  fighting  has  been  between 
the  Slavic  people  indigenous  to  the  re- 
gion and  the  great  powers  which  occu- 
pied it  for  much  of  the  time,  as  well  as 
among  those  Slavs  who  have  been,  and 
are,  separated  by  religion  and  national- 
ity. They  fought  the  Ottoman  Empire, 
the  Austro-Hungarian  Empire,  and 
each  other  at  the  same  time.  When 
Nazi  Germany  invaded  in  1942,  they 
fought  the  Germans  even  while  con- 
tinuing to  fight  and  kill  each  other.  It 
is  worth  noting  that  the  German  inva- 
sion force  consisted  of  550,000  men,  and 
over  30  German  divisions  could  not  sup- 
press the  partisan  guerrillas  during  the 
2-year  German  occupation. 

In  1945,  guerrilla  leader  Josip  Broz 
Tito  took  power  and  established  a 
Communist  government.  While  Tito 
was  able  to  suppress  the  religious  and 
ethnic  divisions  which  had  plagued  the 
nation  during  his  35  years  of  rule,  he 
faced  a  new  problem  following  his 
break  with  Stalin  and  the  Soviet  Union 
in  1948:  He  feared  a  Warsaw  Pact  inva- 
sion. To  forestall  this,  he  took  two 
steps.  First,  he  opened  a  relationship 
with  the  United  States.  Second,  and 
more  important  under  the  present  cir- 
cumstances, military  service  was  made 
mandatory  and  every  household  was 
armed.  In  short,  the  Yugoslav  Govern- 
ment decided  to  prepare  for  a  pro- 
longed guerrilla  war  if  necessary  to 
fight  Soviet  and  other  Warsaw  Pact 
forces. 

That  brings  us  to  the  present  time. 
We  have  a  bitter  conflict  bred  by  cen- 
turies of  religious,  ethnic,  and  national 
divisions;  Lebanon  represents  the 
prime  example  of  how  difficult  such  a 
conflict  is  to  resolve.  We  have  a  geo- 
graphic  area   consisting  primarily   of 
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heavily  wooded  mountains.  Finally,  we 
have  a  people  who  have  been  .trained  in 
the  use  of  arms,  and  who  have  the  arms 
to  use. 

As  a  result,  there  are  hundreds  of 
thousands  of  Serbian,  Croatian,  and 
Bosnian  militiamen  fighting  in  Bosnia. 
There  is  another  large  number  of  Ser- 
bian and  Croatian  militiamen  in  Cro- 
atia, who  continue  to  fight  each  other 
notwithstanding  the  presence  of  a 
15,000  man  U.N.  peacekeeping  force.  Fi- 
nally, the  Serbian-dominated  Yugoslav 
army  and  more  Serbian  militiamen  re- 
main in  reserve  in  Serbia.  The  control 
by  the  civilian  governments  of  the 
three  countries  over  these  forces  varies 
widely,  and,  in  many  cases,  is  tenuous 
at  best.  Atrocities  have  been  commit- 
ted by  all  sides,  although  the  Serbians 
seem  to  be  guilty  of  more  of  them. 

Senate  Resolution  300  proposes  to  ad- 
dress this  tragedy  by  setting  out  objec- 
tives that  cannot,  in  all  probability,  be 
met  without  the  massive  application  of 
force.  The  resolution  specifically  urges 
the  adoption  of  a  U.N.  Security  Council 
resolution  authorizing  the  use  of  force 
to  ensure  the  delivery  of  humanitarian 
supplies  and  international  access  to 
refugee  and  POW  camps.  In  addition, 
the  resolution  calls  on  the  Security 
Council  to  develop  the  means  to  imple- 
ment a  cease-fire  plan,  including  plac- 
ing all  heavy  weapons  in  Bosnia  under 
U.N.  control. 

Let  us  examine  what  it  will  take  to 
meet  these  objectives.  First,  it  requires 
the  commitment  of  ground  troops.  Air- 
power  cannot  suppress  armed  militias 
and  snipers.  There  are  no  key  com- 
mand and  control  facilities  to  knock 
out,  no  critical  logistic  depots  to  de- 
stroy, and  no  important  lines  of  com- 
munication to  interdict.  It  is  also  very 
difficult  to  hit  artillery  in  mountains 
from  the  air.  Even  if  the  first  attack 
has  some  success,  the  artillery  will 
then  be  dispersed  and  dug  in,  making 
them  more  difficult  to  find  and  attack 
thereafter. 

Our  military  experts  have  estimated 
that  it  would  take  at  least  two  divi- 
sions, or  30,000  troops,  to  secure  Sara- 
jevo airport  alone.  Alternately,  there 
have  been  discussions  about  opening  a 
Croatia  to  Sarajevo  road;  General 
Galvin,  the  former  commander  of 
NATO  and  U.S.  forces  in  Europe,  esti- 
mated just  yesterday  that  such  an  ef- 
fort would  take  about  70,000  troops. 

But,  while  such  a  large  commitment 
might  secure  the  airport  or  the  road,  it 
does  not  protect  the  soldiers.  What 
happens  when  these  soldiers  are  at- 
tacked? Do  we  continually  expand  the 
allied  zone  of  control  in  an  effort  to 
drive  the  militias  back?  How  far  do  we 
expand  our  lines— until  we  have  the  en- 
tire country?  What  is  our  response, 
when  the  Serbs  go  to  ground  and  start 
launching  guerrilla  or  terrorist  at- 
tacks, as  will  inevitably  occur? 

Access  to  the  camps  would  require  an 
additional  commitment  of  troops  and, 
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150,000  troops  later,  nothing  will  have 
been  done  to  resolve  the  territorial  dis- 
putes, the  settlement  of  refugees,  and 
centuries  of  hatred  in  the  region.  As 
General  Galvin  stated  yesterday:  "We 
could  drive  down  the  level  of  fighting, 
but  it  would  still  be  a  guerrilla  war. 
and  we  would  have  to  put  a  lot  of 
forces  in  for  a  long  time.  We'd  have  to 
take  casualties.  It  would  cost  a  lot  of 
money,  and  it  would  be  unpredictable. 
It  would  be  like  Afghanistan  with  the 
tribes  fighting  each  other  and  us  in  the 
middle." 

As  for  gaining  control  over  the  heavy 
weapons,  none  of  the  militias  will 
agree  to  turn  over  what  they  have. 
Moreover,  the  pending  resolution  con- 
tains seeds  which  poison  whatever 
minimal  chance  there  was  of  Serbian 
cooi)eration  in  such  an  endeavor  by 
raising  the  prospect  of  trying  Serbians 
for  war  crimes  and  lifting  the  existing 
arms  embargo  for  the  Bosnians  alone. 
Once  again,  to  meet  this  objective,  it 
will  require  the  deployment  of  ground 
troops,  and  that  means  significant  cas- 
ualties. 

Where  will  these  ground  troops  come 
from?  Even  if  our  NATO  allies  are  will- 
ing to  substantially  contribute  to  this 
endeavor,  and  that  is  doubtful,  a  large 
percentage  will  have  to  be  from  the 
United  States.  I  seriously  doubt  the 
American  people  are  willing  to  support 
such  a  massive  effort. 

Some  Members  have  suggested  that 
demonstrations  of  force,  primarily  in- 
volving air  power,  will  be  enough  to 
make    the    Serb   militias   see    reason. 
That,  I  regret  to  say,  is  the  worst  kind 
of  wishful  thinking.  It  ignores  the  pow- 
erful forces  of  hatred  at  work,  the  ten- 
uous control  civilian  authorities  have 
over  the  militias,  the  fact  that  those 
militias  control  territory  they  will  not 
voluntarily  yield,  the  nature  of  the  ter- 
rain, and  hundreds  of  years  of  history. 
The  reality  is  that  a  serious  and  ef- 
fective effort  to  bring  an  end  of  the 
fighting  and  the  atrocities  will  involve 
a  massive  deployment  of  troops  to  oc- 
cupy most  of  Bosnia,  parts  of  Croatia, 
and  possibly  all  or  most  of  Serbia.  It 
will  be  a  long-term  commitment,  there 
will  be  majiy  casualties,  and  violent  at- 
tacks on  the  occupying  force  and  else- 
where in  the  world  will  continue  at 
some  level  for  years.  While  such  a  plan 
might  be  militarily  feasible.  I  hear  no 
Member  suggesting  that  he  or  she  is 
willing  to   incur  the   resulting  costs. 
And  if  we  level  with  the  American  peo- 
ple about  what  is  involved,  their  an- 
swer will  be  a  resounding  "No." 

Eight  years  ago.  Secretary  of  Defense 
Weinberger  laid  down  the  conditions  he 
felt  had  to  be  met  to  commit  U.S. 
troops  to  combat.  They  included  that 
the  "vital"  interest  of  the  United 
States  be  at  stake,  that  the  United 
States  have  a  "clear  intention  of  win- 
ning," that  the  political  and  military 
objectives  to  be  achieved  be  clearly  de- 
fined, and  that  there  be  reasonable  as- 


surance of  support  by  Congress  and  the 
American  people.  None  of  these  condi- 
tions have  been  met  to  date  in  this 
case. 

Accordingly.  I  believe  that  it  is  irre- 
sponsible for  the  Senate  to  urge  the 
United  Nations  to  adopt  a  course  of  ac- 
tion which,  if  followed  through  on,  will 
inevitably  require  the  commitment  of 
U.S.  forces  to  combat. 

Mr.  President,  in  closing,  let  me 
state  that  I  appreciate  the  compassion 
that  led  to  this  resolution,  and  I  recog- 
nize the  human  tragedy  now  taking 
place  in  Bosnia  and  Croatia.  But  mil- 
lions have  died  from  brutal  fighting 
and  starvation  in  many  countries 
throughout  the  world  in  the  last  few 
decades— Nigeria.  Ethiopia,  and  Cam- 
bodia are  a  few  examples— and  the 
United  States  chose  to  not  intervene 
because  there  was  no  compelling  na- 
tional interest  or  way  to  achieve  the 
objective  at  a  cost  we  were  willing  to 
incur.  Similarly,  there  are  no  calls 
today  to  intervene  in  Somalia,  where  it 
is  estimated  that  one-quarter  of  the 
people  will  die  in  the  next  6  months 
due  to  fighting  between  various  clans. 

As  tragic  as  the  situation  now  is  in 
the  former  Yugoslavia,  it  is  not  signifi- 
cantly different  from  the  others.  The 
American  national  interest  does  not 
justify  the  costly  commitment  being 
proposed  by  this  resolution,  and  ac- 
cordingly. I  cast  my  vote  against  it. 

Mr.  President,  I  yield  the  fioor. 


CRISIS  IN  BOSNIA-HERCEGOVINA 
Mr.  GLENN.  Mr.  President,  like  peo- 
ple everywhere.  I  am  horrified  by  the 
senseless  slaughter  and  destruction 
that  is  taking  place  in  Bosnia.  Who 
cannot  be  moved  by  the  pictures  we  see* 
daily  of  dead  and  wounded  civilians — 
waiting  in  line  outside  a  store  to  buy 
bread;  at  a  cemetery  burying  a  mur- 
dered grandchild?  Who  is  not  shocked 
by  the  stories  coming  out  with  flood  of 
refugees;  stories  of  ethnic  cleansing,  of 
death,  and  mistreatment  in  camps  ee- 
rily reminiscent  of  the  Holocaust. 
What  is  so  chilling  about  the  civilian 
toll  is  that  these  unfortunates  are  not 
inadvertently  caught  in  the  crossfire; 
they  are  the  intended  targets  and  vic- 
tims of  a  deliberate  and  horrific  cam- 
paign to  rid  greater  Serbia  of  any  un- 
wanted inhabitants  of  the  wrong  ethnic 
or  religious  background. 

Seeing  these  pictures  and  hearing 
these  stories,  many  people  are  calling 
for  the  United  States  to  do  some- 
thing—a most  natural  reaction.  I  am  a 
veteran  of  two  wars  and  am  wary  of 
any  military  engagement  where  the 
goals  are  unclear  and  the  means  are 
uncertain.  We  have  to  be  clear  about 
what  we  are.  and  are  not.  willing  to  do 
in  Bosnia. 

I  think  the  resolution  recommended 
by  the  Senate  Foreign  Relations  Com- 
mittee last  week,  outlines  a  specific, 
measured  course  of  intervention  aimed 


22)54 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


at  )rotecting  the  aid  pipeline.  The  res- 
olt  tion  anticipates  a  multilateral  ef- 
for  ;  under  U.N.  auspices.  Further,  the 
res  ilution  does  not  authorize  anything. 
Ra  her  it  urges  the  President  to  do  ex- 
act ly  what  he  is  doing— seeking  a  U.N. 
CO]  sensus  on  appropriate  multilateral 
ac1  Ions  to  be  taken  in  response  to  the 
crl  lis  in  Bosnia.  When  and  if,  with  U.S. 
lea  lership,  such  a  consensus  is  reached, 
th<  President  will  come  back  to  the 
Co  igress  and  to  the  American  people 
to  explain  what  the  goals  of  the  U.N. 
act  ion  will  be  and  what  role  the  United 
StJ  tes  will  play  in  that  operation. 

ndeniably,  ensuring  the  delivery  of 
hu:  nanltarian  supplies  to  the  people  of 
th(  beleaguered  Bosnian  nation  will 
nol  be  a  risk-free  operation.  And  if  we 
ma  Ce  such  a  commitment,  we  must  be 
prt  pared  to  follow  through— we  cannot 
bin  ft.  The  United  States,  of  course,  en- 
joy }  a  veto  over  any  Security  Council 
act  ion.  Therefore,  we  can  rest  assured 
thi  t  any  action  by  the  Security  Coun- 
cil will  have  to  be  satisfactory  to  the 
U.J  .  Government. 

C  n  the  other  hand,  I  believe  we 
sh(  uld  be  very  careful  when  talking 
ab<  ut  bringing  peace  to  Bosnia  through 
mi  itary  force.  Inserting  ourselves  into 
an  ongoing  war  driven  by  ethnic  ani- 
mo  lity  that  is  centuries  old  would  re- 
qui  re  a  major  U.S.  force  commitment 
of  Indeterminable  duration,  with  the 
ver  f  real  probability  of  casualties.  I 
am  not  at  all  sure  the  American  peo- 
ple outraged  as  they  are  about  the 
atr  )clties  occurring  in  Bosnia,  are  pre- 
pai  sd  to  make  that  kind  of  commit- 
me  It. 

>  evertheless,  expressing  caution 
ab<  ut  one  end  of  the  spectrum  of  pos- 
sib  e  U.S.  intervention — militarily  im- 
pos  ing  peace  on  the  regrion — does  not 
me  in  we  should  throw  up  our  hands 
an(  conclude  that  we  can  do  nothing 
ab(  ut  this  continuing  tragedy  but 
wr;  ag  our  hands.  I  believe  there  is  a 
mii  Idle  ground.  I  believe  the  President 
is  tursuing  this  middle  ground  in  the 
Un  ted  Nations;  I  believe  this  resolu- 
tio  1,  a  bipartisan  resolution,  brings  the 
ex(  cutive  and  the  legislative  branches 
tog  ether  in  this  pursuit. 


BOSNIA-HERCEGOVINA 

Itr.  RIEGLE.  Mr.  President,  I  rise 
tot  ly  in  support  of  Senate  Resolution 
330  a  sense-of-the-Senate  resolution 
uTf  ing  the  President  to  call  an  emer- 
gei  cy  meeting  of  the  U.N.  Security 
Co  incil  in  order  to  accomplish  two  spe- 
cif c  objectives. 

I  irst,  the  resolution  urges  the  Presi- 
dei  t  to  seek  U.N.  Security  Council  au- 
th<  rization  of  all  necessary  means,  in- 
cli]  ling  multilateral  military  force,  to 
pr(  vide  humanitarian  relief  to  the  ci- 
vil ans  in  Bosnia-Hercegovina.  Second, 
th(  resolution  states  that  the  question 
of  low  to  ensure  access  of  United  Na- 
tio  is  and  International  Red  Cross  per- 
soi  nel  to  refugee  and  prisoner  of  war 


camps  in  the  former  Yugoslavia  should 
be  discussed. 

Mr.  President,  the  Senate  is  consider- 
ing this  resolution  today  not  because 
we  Are  trigger-happy  and  seek  to  in- 
volve this  country  in  a  very  difficult 
conflict  overseas. 

We  are  considering  this  resolution 
today  simply  because  President  Bush 
has  failed  to  provide  the  necessary 
leadership  on  this  issue. 

For  months,  war  has  been  raging  in 
Bosnia,  and  the  administration  has 
been  unwilling  to  take  American  pol- 
icy beyond  an  ineffective  economic  and 
diplomatic  embargo  of  Serbia.  Torture 
and  executions  of  civilians  in  Bosnia 
are  only  tragic  examples  of  what  can 
happen  when  the  leader  of  the  free 
world  acts  too  late  and  too  timidly  in 
the  face  of  aggression  and  murderous 
campaigns  of  ethnic  cleansing. 

The  American  people,  who,  for  the 
first  time  last  week  saw  pictures  of  in- 
ternment camp  victims,  are  asking 
why  our  Government  is  so  late  in  call- 
ing attention  to,  and  demanding  a  halt, 
to  these  atrocities,  particularly  when 
we  responded  so  dramatically  to  ag- 
gression in  Kuwait. 

Why,  they  ask,  were  we  willing  to 
spend  billions  of  taxpayers  dollars  to 
liberate  Kuwait,  but  when  it  comes  to 
taking  meaningful  steps  to  provide  re- 
lief to  the  citizens  of  Bosnia  who  are 
being  slaughtered,  the  administration 
requires  evidence  of  Nazi-style  death 
camps  before  deciding  to  act. 

What  did  the  President  think  would 
occur  when  Serbian  armies  in  Bosnia 
began  pursuing  policies  of  ethnic 
cleansing? 

With  reports  that  Serbia  is  engaged 
in  its  own  final  solution  against  non- 
Serbs  and  those  Serbs  who  disagree 
with  the  present  policy,  no  further 
delay  can  be  justified;  no  more  excuses 
can  be  tolerated.  We  ignored  Hitler's 
genocide  against  6  million  Jews,  and 
we  must  not  make  the  same  mistake 
again. 

After  earlier  criticizing  as  reckless 
Bill  Clinton's  support  for  the  use  of 
force,  if  needed.  President  Bush  has  fi- 
nally decided  that  force  may  be  nec- 
essary to  ensure  the  delivery  of  human- 
itarian aid.  In  addition,  the  adminis- 
tration has  now  decided  to  extend  full 
diplomatic  recognition  to  Bosnia- 
Hercegovina,  Croatia,  and  Slovenia. 

While  these  steps  are  welcome,  the 
American  people  are  asking  where  our 
President,  who  prides  himself  on  his 
foreign  policy  expertise,  has  been  for 
the  last  month,  5  months,  or  10  months 
while  this  brutal  war  raged  on? 

Standing  silent  in  the  face  of  the 
kind  of  human  suffering  we  are  wit- 
nessing in  Bosnia  is  not  what  the  new 
world  order  is  supi)osed  to  be  all  about. 

Mr.  President,  the  United  States,  in 
concert  with  our  allies,  must  wait  no 
longer  to  respond  to  the  atrocities  oc- 
curring there  and  throughout  the 
former  Yugoslavia. 


The  resolution  now  before  the  Sen- 
ate, which  urges  the  United  States 
seek  United  Nations  authorization  for 
all  necessary  means  to  implement  U.N. 
Security  Council  resolutions,  rep- 
resents an  important  response  to  the 
situation  in  the  Balkans. 

The  actions  proposed  by  this  resolu- 
tion are  not  reckless,  but  responsible. 
What  is  reckless  is  the  administra- 
tion's failure  to  act  up  to  now,  and  its 
apparent  inability  to  understand  the 
facts. 

First,  this  is  not  simply  a  civil  war, 
but  a  situation  where  independent  and 
sovereign  states  are  being  brutally  in- 
vaded. 

Second,  while  atrocities  are  occur- 
ring on  all  sides,  it  is  clear  that  the  ag- 
gressor is  Serbia,  armed  with  guns  and 
ammunition  supplied  by  Belgrade. 

And,  third,  the  United  States  does 
have  strategic  interests  which  require 
that  we  not  turn  our  backs  on  this  cri- 
sis. The  risks  of  doing  so  are  spelled 
out  in  an  article  entitled  "It  is  bad  pol- 
icy to  neglect  the  Balkans"  by  Daniel 
Nelson,  which  appeared  In  the  June  25, 
1991  edition  of  the  San  Francisco 
Chronicle.  I  ask  unanimous  consent 
that  that  article  be  printed  in  full  at 
the  conclusion  of  my  remarks. 

Mr.  President,  U.S.  policy  concerning 
the  former  Yugoslavia  has  been  woe- 
fully inadequate.  The  economic  and 
diplomatic  embargo  of  Serbia  has  not 
been  effective  in  stopping  Serbian  ag- 
gression against  Bosnian  civilians,  and 
past  expressions  of  American  con- 
demnation have  been  dismissed  as  pure 
rhetoric. 

Adoption  of  the  resolution  before  us 
today  will  demonstrate  our  resolve  to 
address  the  crisis  in  Yugoslavia  in  a  se- 
rious manner,  and  I  strongly  urge  my 
colleagues  to  give  it  their  support. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  San  Francisco  Chronicle,  June  25, 

1991] 

It  Is  Bad  Policy  To  Neglect  the  Balkans 

(By  Daniel  Nelson) 

Mention  the  Balkans  and  you  Inspire  vi- 
sions of  backwardness,  corruption.  Count 
Dracula  and  the  Orient  Express. 

But  behind  these  images  is  political  re- 
ality—that Balkan  discontents  repeatedly 
have  fueled  European  crises.  In  the  1990s, 
this  Balkan  imbroglio  may  again  spill  over 
to  affect  states  from  the  Atlantic  to  the 
Urals,  and  the  West  seems  not  to  care. 

What  Is  it  that  makes  this  peninsula  be- 
tween the  Black.  Adriatic,  Aegean  and  Medi- 
terranean seas  so  volatile? 

Ethno-nationalism,  a  symbiosis  between 
ethnic  identity  and  intolerant  chauvinism,  is 
a  key  propellant.  Soviet  occupation,  the 
weight  of  Communist  bureaucracy  and  secret 
police  repressed,  but  never  ameliorated  these 
visceral  emotions. 

The  wrenching  shift  from  centrally 
planned  to  market  economics  has  raised  the 
ante.  For  Romania,  Bulgaria  and  Albania, 
the  Stalinist  model  prevailed  more  com- 
pletely than  even  in  the  U.S.S.R..  and 
changes  now  are  abrupt  and  costly.  Yugo- 
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slavia's  economic  halfway  house  led  to  un- 
imaginable corruption  by  the  party  elite. 

But  why  should  we  care?  In  the  19908,  the 
Balkans  have  regained  autonomy  but  with 
little  assurance  of  peace  or  prosperity. 
Today  the  region  is  fertile  ground  for  de- 
mands fanned  by  nationalist  rhetoric. 

During  the  1980s,  moreover,  Albanians  and 
Turks  were  the  continent's  fastest  growing 
ethnic  groups.  The  Balkans  are  also  far  poor- 
er than  the  rest  of  Europe.  As  the  European 
Community  grapples  with  the  issue  of  mass 
migration,  a  surge  of  Balkan  peoples  toward 
economic  opportunity  causes  Western  Eu- 
rope great  anxiety. 

Finally,  we  ought  not  forget  that  the  fur- 
therance of  democractic  values  and  institu- 
tions will  nowhere  be  tested  more  vigorously 
than  in  southeastern  Europe.  Here  democ- 
racy's re-birth  will  be  slow  and  painful. 

This  reading  is  one  that  ought  to  turn 
Western  heads.  The  poorest  and  demographi- 
cally  fastest-growing  part  of  Europe  is.  si- 
multaneously, where  democratic  develop- 
ment is  most  challenged  by  volatility.  To 
most,  this  spells  trouble. 

Indeed,  the  case  with  Yugoslavia  suggests 
that  domestic  unrest  could,  in  short  order, 
spread  throughout  the  region.  Unless  we 
foolishly  assume  that  we  can  insulate  the 
rest  of  Europe  from  desultory  politics  of  the 
Balkans,  there  is  no  way  to  make  European 
security  immume  from  these  afflictions. 

A  notion  of  a  Europe  whole  and  free  and 
the  ideals  of  the  Charter  of  Paris  cease  to  be 
universal  if  the  West  chooses  to  defend  them 
selectively.  If  we  accept  that  the  Balkans 
can  be  left  to  endure  new  traumas  without 
our  concern,  then  new  European  walls  will  be 
erected. 

The  Balkans  are  not  without  hope.  Turning 
the  comer  from  a  rigidly  constrained  politi- 
cal sphere  provides  new  strength  from  below. 
Leaders  and  their  policies  are  today  matters 
of  public  discourse,  and  it  would  be  impos- 
sible to  again  repress  this. 

But  absent  substantial  Western  commit- 
ments to  the  Balkans'  development  and  secu- 
rity, the  Balkans  will  once  again  be  the 
Achilles  heel  of  European  peace.  What  can 
we  do? 

Secretary  of  State  James  Baker's  June  18 
speech  in  Berlin  offered  small-scale,  tech- 
nical aid  proposals  and  vague  institutional 
ties.  Instead,  tangible  economic  measures 
ought  to  be  foremost — debt  swaps,  debt 
foregiveness,  and  additional  multilateral 
loans  from  the  European  Bank  for  Recon- 
struction and  Development.  Heightened  po- 
litical and  security  assistance  can  be  pro- 
vided by  institutionalizing  the  role  of  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope in  all  domains. 

But  specific  proposals  are  less  critical  at 
this  jucture  than  Western  engagement.  The 
Balkans  can  become  an  open  wound  from 
which  European  and  U.S.  interests  will  suf- 
fer. Balkan  neglect  is  bad  policy. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 


The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,999,397,071,325.80. 
as  of  the  close  of  business  on  Friday, 
August  7,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,570.40— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


RELEASE  OF  SENATE  SPECIAL 
COMMITTEE  ON  AGINGS  REPORT 
ON  THE  AFFORDABILITY  AND 
ACCESSIBILITY  OF  PRESCRIP- 
TION DRUGS 

Mr.  COHEN.  Mr.  President,  today  I 
am  joining  Senator  Pryor.  the  Chair- 
man of  the  Senate  Special  Committee 
on  Aging,  in  releasing  a  report  which 
once  again  dramatically  illustrates  the 
huge  difficulties  that  senior  citizens 
across  this  Nation  are  having  in  meet- 
ing the  costs  of  their  prescription 
drugs. 

For  millions  of  older  Americans,  tak- 
ing prescription  drugs  can  mean  the 
difference  between  life  or  death.  Unfor- 
tunately, however,  far  too  many  older 
Americans  are  unable  to  afford  the 
drugs  they  need  to  sustain  life,  or  to 
avoid  hospitalization,  because  the  price 
of  prescription  drugs  has  skyrocketed 
over  the  past  decade. 

As  this  report  illustrates,  far  too 
often  senior  citizens  are  left  on  their 
own  to  pay  prescription  drug  prices, 
which  have  soared  beyond  their  reach. 

Unlike  hospital  or  physician  services, 
there  js  little  public — or  affordable  pri- 
vate— coverage  for  prescription  drugs. 
While  Medicaid  does  provide  some  pre- 
scription drug  coverage  for  very  low-in- 
come Americans,  millions  more  low-in- 
come older  Americans  are  exposed  to 
potentially  catastrophic  prescription 
drug  costs.  In  addition.  Medicare  does 
not  cover  out  patient  prescription 
drugs,  and  Medigap  insurance  policies 
generally  offer  inadequate  prescription 
drug  coverage. 

The  consequence  of  all  this  is  to 
leave  millions  of  older  Americans  liv- 
ing on  fixed  incomes  at  the  mercy  of 
exorbitant,  unrelenting  increases  in 
prescription  drug  prices. 

I  want  to  share  with  my  colleagues  a 
few  of  the  real-life  stories  behind  the 
statistics. 

A  79-year-old  woman  from  Lisbon 
Falls,  ME,  testified  earlier  this  year  at 
an  Aging  Committee  field  hearing  that 
the  $200  per  month  she  and  her  husband 
spend  on  medications  takes  a  major 
chunk  out  of  their  limited  income  from 
Social  Security.  Because  of  high  pre- 
scription drug  bills,  they  depend  on 
neighbors  and  friends  to  pay  for  food 
and  heating. 


A  man  from  Presque  Isle,  ME,  wrote 
me  to  say  that  his  drug  costs  reach 
about  $3,000  every  90  days.  While  he  has 
some  prescription  drug  coverage,  the 
price  of  these  drugs  has  more  than  dou- 
bled over  the  past  decade. 
A  widow  from  central  Maine  wrote: 
I  am  living  on  a  fixed  income  and  wonder 
each  month  what  food  I  can  cut  to  pay  for 
my  prescriptions. 

A  senior  citizen  from  Lubec  wrote: 
There  are  people  who  don't  get  their  pre- 
scriptions filled  because  they  don't  have  the 
money.  Those  who  do  take  only  half  their 
prescription  and  make  do,  because  they  can- 
not afford  them. 

I  could  go  on  and  on,  but  it  is  clear 
from  these  comments  that  the  problem 
of  escalating  prescription  drug  prices  is 
far-reaching  and  so  severe  that  people 
across  the  country  are  forced  to  make 
life  or  death  decisions  on  whether  to 
eat,  keep  warm,  or  take  their  medicine. 
While  our  senior  citizens  are  scrimp- 
ing and  reaching  deeper  into  their 
pockets  to  pay  for  their  prescriptions, 
the  pharmaceutical  companies  are  hit- 
ting the  American  public  with  a  one- 
two  punch:  they  are  reaping  the  bene- 
fits of  excessive  tax  subsidies  with  one 
hand  and  continuing  to  raise  the  price 
of  their  products  with  the  other. 

The  annual  profit  margin  of  the  drug 
industry  is  more  than  three  times  the 
profit  margin  of  the  average  Fortune 
500  company.  Prescription  drug  price 
increases  have  tripled  the  rate  of  gen- 
eral inflation  since  1980.  While  there  is 
nothing  wrong  with  profits,  they 
should  not  be  collected  at  the  expense 
of  the  most  vulnerable  in  our  society. 

Some  major  drug  companies  would 
have  us  believe  that  the  way  to  make 
prescription  drugs  more  available  to 
seniors  is  through  more  insurance  cov- 
erage or  through  a  Medicare  outpatient 
drug  benefit.  Mr.  President,  unless  we 
take  steps  to  curb  excessive  price  in- 
creases, these  solutions  simply  shift 
the  cost  of  inflated  drug  prices  to  other 
payors,  and  do  not  address  the  underly- 
ing problem  of  massive  increases  in  the 
cost  of  prescription  drugs  themselves. 
In  my  view,  cost  containment  must 
come  first — or  at  least  hand-in-hand 
with — more  coverage  for  prescription 
drugs. 

Some  drug  companies  also  point  to 
their  own  indigent  drug  problems 
which  provide  drugs  free  of  charge  to 
poor  Americans  as  a  means  of  improv- 
ing access  to  prescription  drugs.  As  the 
report  we  are  releasing  today  illus- 
trates, these  programs  are  commend- 
able efforts,  but  they  are  by  no  means 
a  substitute  for  curbing  high  drug 
prices.  Some  drug  programs  exclude 
large  segments  of  indigent  patients, 
have  cumbersome  distribution  proce- 
dures, and  are  not  widely  used  by  doc- 
tors whose  patients  could  qualify  for 
the  programs. 

While  the  pharmaceutical  industry 
has  taken  steps  in  recent  months  to 
promote  their  indigent  drug  programs 
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me  re  extensively,  these  programs  are 
sti  1  not  a  substitute  for  more  afford- 
ab  e  drug  prices. 

he  report  we  are  releasing  today 
mi  kes  several  reconmiendations  on 
ho  V  physicians,  patients,  and  phar- 
mj  cists  can  make  better  use  of  these 
dri  g  programs,  and  I  hope  it  will  be 
us<  ful  to  physicians,  patients,  and 
ag<  ncies  which  serve  elderly  and  low- 
ln(  ome  Americans. 
I  [r.  President,  in  closing.  I  want  to 
that  the  drug  companies  should 
be  expected  to  give  their  drugs 
awby  free,  nor  should  they  be  casti- 
ga  ed  for  making  reasonable  profits. 
Go  iging  a  public  which  is  dei)endent  on 
pr<  scrlption  drugs  is,  however,  out- 
rat  eous  and  should  not  be  tolerated. 
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TRIBUTE  TO  MAJ.  GEN.  CHARLES 
A.  HINES 

Itr.  HEFLIN.  Mr.  President,  I  want 
to  »ke  this  opportunity  to  salute  Maj. 
Ge  1.  Charles  A.  Hines  who,  as  of  Au- 
gui  t  31,  1992,  will  retire  from  the  Army 
aft  ;r  38  years  of  continuous  service. 
Ge  leral  Hines  will  be  retiring  from  his 
po!  t  as  the  Conmianding  General  of 
Fo  t  McClellan  Army  Base,  near  Annis- 
toi ,  AL.  It  was  General  Hines'  consum- 
nu  le  professionalism  that  helped  res- 
cut  Fort  McClellan  from  closure  last 
y»  r. 

(  eneral  Hines  has  held  a  wide  variety 
of  mportant  command  and  staff  posi- 
tlo  IS  during  his  military  tenure.  He 
hai  worked  in  the  Army  as  the  Direc- 
tor of  Manpower  for  the  Office  of  the 
De  »uty  Chief  of  Staff  for  Personnel. 
Hi!  assignments  have  also  included  a 
rol !  as  Strategic  Research  Analyst  and 
Dii  ector  of  Evaluation  and  Organiza- 
tio  1  Effectiveness  for  the  U.S.  Army 
Wa  :  College.  He  was  Conrunander  of  the 
14t  1  Military  Police  Brigade  of  U.S. 
Ar  rjy  in  Europe.  In  July  1989,  General 
Hii  es  took  over  at  Fort  McClellan,  be- 
coi  ling  the  first  black  commanding 
gei  eral  of  a  major  military  installa- 
tio  1  in  the  South. 

£  oon  after  the  general  took  over  the 
po!  ition,  he  was  told  that  the  base  had 
be<  n  selected  for  closure.  Luckily,  the 
ba*  closure  process  was  revamped  and 
base  was  spared.  But  the  base  was 
slated  for  closure  in  April  of  last 
.  The  base  again  escaped  closure  as 
Base  Realignment  and  Closure 
CoAamission  caused  it  to  remain  open. 
Wl  lie  he  had  to  act  within  restraints 
im  »osed  by  the  Department  of  Defense, 
his  advice  and  leadership,  exercised  in 
a  !  uperb  professional  manner,  proved 
to  »e  of  enormous  value. 

V  ith  base  closure  behind  him.  Gen- 
era I  Hines  shrewdly  began  concentrat- 
ing on  finding  additional  missions  for 
th€  post.  His  efforts  paid  off  when  the 
lit  1  Chemical  Company  moved  its  op- 
era tions  there  last  December.  The 
209  h  Military  Police  Company  is  also 
rel  seating  to  Fort  McClellan.  Other 
Fei  eral  and  State  agencies  have  used 
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the  post  facilities  for  many  types  of 
training.  The  Alabama  Army  National 
Guard  has  more  personnel  training  at 
the  base  now  than  at  any  time  in  the 
past  25  years.  The  Departments  of  De- 
fense and  the  Army  have  begun  invest- 
ing more  resources  in  the  fort's  future. 
Millions  of  dollars  have  been  released 
or  earmarked  to  augment  current 
training  or  to  initiate  new  programs. 
These  projects  are  due  in  no  small  part 
to  the  general's  expert  leadership. 

One  need  look  no  further  than  Gen- 
eral Hines'  impressive  list  of  awards 
and  decorations  to  realize  just  how  im- 
portant his  service  has  proven  over  the 
years.  He  has  received  the  Legion  of 
Merit  three  times,  the  Bronze  Star 
Medal  and  the  Meritorious  Service 
Medal  six  times  each,  and  the  Army 
Commendation  Medal  twice. 

The  general's  energies  have  not  all 
been  spent  on  military  matters.  He  was 
personally  involved  in  a  number  of  pro- 
grams desigrned  to  encourage  and  moti- 
vate young  people.  He  tutored  grade 
school  children,  invited  others  to  the 
fort  for  a  tour  and  a  visit  to  his  office, 
and  challenged  boys  and  girls  in  foster 
care  programs  and  local  chapters  of  na- 
tional organizations  to  work  diligently 
as  they  sought  to  reach  their  goals.  He 
presently  serves  as  an  advisor  to  the 
President's  Committee  on  Employment 
of  People  With  Disabilities. 

Members  of  the  business  community 
of  Anniston  and  Calhoun  county  have 
said  that  none  of  Fort  McClellan's  pre- 
vious commanding  generals  has  ever 
received  or  deserved  more  respect  or 
admiration  than  Chuck  Hines.  Accord- 
ing to  Gerald  Powell,  chairman  of  the 
Military  Affairs  Conmiittee  of  the  Cal- 
houn County  Chamber  of  Commerce: 

It  would  be  difficult,  if  not  impossible,  to 
find  anyone  in  the  area  who  would  say  that 
he  did  not  do  an  outstanding  job  at  Fort 
McClellan.  His  personality  and  commitment 
merged  In  excellent  fashion  with  the  local 
leadership,  and  he  seemed  to  have  as  much 
concern  for  the  welfare  of  the  community  as 
he  did  for  the  fort  itself. 

Another  prominent  leader  of  the 
business  community,  Mike  Claborne, 
executive  director  of  the  Chamber  of 
Commerce,  says  that  General  Hines' 
"professional  conduct  and  caring  atti- 
tude endeared  him  to  the  people  of  this 
area  during  his  command  at  Fort 
McClellan.  It  is  easy  to  understand 
why  he  has  been  so  successful  in  his 
military  career  and  in  life.  Few  people 
have  the  combination  of  integrity,  in- 
telligence, charisma,  and  concern  for 
others  possessed  by  this  unique  man." 

Mr.  President,  General  Hines'  service 
at  Fort  McClellan  has  indeed  been  in- 
valuable and  will  be  sorely  missed.  He 
can  be  justly  proud  of  his  career  of 
service  to  the  United  States  military. 
He  has  excelled  in  every  one  of  his 
many  diverse  assignments  in  the 
Army.  The  tenacity  and  fortitude  with 
which  he  has  tackled  every  one  of  his 
jobs  can  be  an  example  to  every  young 
soldier  just  entering  the  service  of  how 
hard  work  does  have  its  rewards. 
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I  proudly  commend  and  congratulate 
General  Hines  on  his  long  career  of  ex- 
emplary military  service,  and  wish  him 
and  his  entire  family  all  the  best  as 
they  return  to  Washington,  DC,  his 
hometown.  The  Smithsonian  Institu- 
tion, where  he  will  direct  the  Protec- 
tion Services  upon  his  arrival  in  the 
Capital,  will  have  yet  another  living 
treasure  with  the  addition  of  General 
Hines. 


TRIBUTE  TO  JAMES  QUINNON 
STANPHILL 

Mr.  HEFLIN.  Mr.  President,  on  Au- 
gust 4,  a  dear  friend  of  mine  and  of  the 
north  Alabama  community  which  he 
called  home  died.  James  Quinnon 
Stanphill  was  a  long-time  resident  of 
the  Quad  Cities  area,  made  up  of  Shef- 
field, Florence,  Tuscumbia,  and  Muscle 
Shoals. 

James  Stanphill  was  the  owner  of 
Alabama  Oil  Co.,  located  in  Sheffield. 
He  was  a  past  member  of  the  Shoals 
Community  College  Foundation  board 
of  directors  and  a  founding  director 
and  chairman  of  the  board  of  First 
Metro  Bank  in  Muscle  Shoals.  Upon 
learning  of  James"  death.  First  Metro's 
president,  Billy  Bowling,  remarked 
that  its  founder  was  one  of  the  most 
dedicated  men  he  had  ever  known. 

In  addition,  James  was  a  member  of 
the  Northwest  Junior  College  Founda- 
tion Board;  a  member  of  the  American 
Association  of  Retired  Persons  Ala- 
bama Legislative  Committee;  a  past  di- 
rector of  the  Muscle  Shoals  Chamber  of 
Commerce;  a  member  of  the  Salvation 
Army  Advisory  Board;  and  past  presi- 
dent of  the  Alabama  Oil  Marketers  As- 
sociation. This  impeccable  community 
and  State  leader  was  also  a  World  War 
II  veteran. 

James  Stanphill  was  a  person  who  in- 
spired others  by  his  strong  sense  of  val- 
ues and  of  serving  others.  He  was  a 
good  friend  to  many  and  was  highly  re- 
spected. Like  the  many  others  who 
were  fortunate  to  have  known  Jim, 
things  that  always  impressed  me  about 
him  were  his  insight  into  what  was 
going  on  in  the  community  and  his 
high  standards  of  moral  value. 

Jim  had  a  keen  sense  of  humor  and  a 
contagious  laugh.  He  would  play  prac- 
tical jokes  on  his  friends,  and  fre- 
quently they  rejoined  him  in  kind.  He 
was  affectionately  and  jokingly  called 
"the  Oil  Sheik"  on  occasion.  Some- 
times his  friends  would  get  mad  at 
each  other,  but  Jim  had  the  ability  to 
bring  about  harmony  and  reconcili- 
ation. He  was  a  wonderful  person  to  eat 
a  meal  with.  His  thought-provoking 
and  humorous  conversation  was  more 
than  a  dessert. 

I  extend  my  sincere  condolences  to 
James'  wife,  Marvaline,  and  their  en- 
tire family.  He  will  be  sorely  missed  by 
all  who  knew  him. 
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TRIBUTE  TO  LENA  LANDEGGER 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  memory  of 
Mrs.  Lena  Landeggrer.  who  died  on  July 
25.  This  esteemed  businesswoman,  phi- 
lanthropist, and  community  leader  re- 
sided in  New  York,  but  also  maintained 
a  home  in  my  home  State  where  she 
presided  over  the  operations  of  the 
family         business.  Parsons         & 

Whittemore.  Under  the  leadership  of 
Mrs.  Landegrger  and  her  late  husband, 
Karl  Landegger,  Parsons  &  Whittemore 
became  the  world's  largest  non- 
integrated  producer  and  seller  of  mar- 
ket paper  pulp. 

Mrs.  Landegger  was  born  in  Moscow, 
Russia,  in  1908,  and  came  to  the  United 
States  in  1940  after  living  with  her  hus- 
band, a  manufacturer  of  pulp  and  paper 
and  pulp-  and  papermaking  machinery, 
in  Austria  and  Great  Britain. 

In  America,  the  Landeggers  estab- 
lished the  parent  firm  that  opened  the 
Alabama  River  Pulp  Co.  in  1979  and 
Alabama  Pine  Pulp  Co.  in  1991.  Ala- 
bama River  Newsprint  Co.,  which 
began  as  a  Joint  project  with  Abitibi- 
Price  of  Canada,  started  operation  in 
1990.  In  tribute  to  Mrs.  Landegger  upon 
her  death,  all  three  pulp  mills  shut 
down  operations  for  1  day. 

Mrs.  Landegger's  activities  and 
achievements  stretched  far  beyond  the 
business  arena.  As  the  president  of  the 
Landegger  Charitable  Foundation,  she 
supervised  the  organization's  edu- 
cational and  rehabilitational  works 
around  the  world.  Her  view  was  that 
sound  education  is  the  best  preparation 
for  the  challenges  of  life.  In  Alabama, 
she  was  active  in  the  development  of 
the  Writing  to  Read  Program.  Addi- 
tionally, she  took  great  interest  in  the 
adult  literacy  program  and  the  con- 
struction of  Our  Place  teen  center. 

In  1987,  Georgetown  University 
awarded  Mrs.  Landegger  an  honorary 
doctoral  degree,  the  accompanying  ci- 
tation of  which  read,  in  part: 

Lena  Landeg'ger  is  a  woman  who  has  lived 
the  type  of  life  about  which  novels  are  writ- 
ten. It  is  a  life  full  of  joy  and  grief,  of  par- 
ticipation in  great  successes  and  being  sub- 
ject to  great  reverses.  Through  it  all  her 
inner  strength  and  outer  peace  have  enabled 
her  to  achieve  the  primary  goal  around 
which  her  whole  life  has  been  built.  Mrs. 
Landegger's  internal  strength  and  the  con- 
fidence she  brought  to  her  husband  and  her 
family  contributed  in  large  measure  to  the 
success  achieved  in  the  United  States  *  *  *. 

Mr.  President,  I  stand  with  Lena 
Landegger's  many  friends  in  sending 
my  sincere  condolences  to  her  family. 
She  led  an  extraordinary  life,  and  was 
a  true  citizen  of  the  world. 


and  the  National  Council  of  the 
Churches  of  Christ  in  working  to  end 
the  carnage  and  bloodshed  in  Bosnia- 
Herzegovina.  Since  the  world  learned  of 
the  concentration  camps  run  by  the 
Serbian  Army  last  week,  and  indeed, 
throughout  this  terrible  civil  war,  the 
United  Church  of  Christ  and  the  Na- 
tional Council  of  the  Churches  of 
Christ  have  been  striving  to  offer  relief 
services  and  humanitarian  aid  to  vic- 
tims and  refugees  of  this  war  while 
concomitantly  seeking  a  political  solu- 
tion to  this  crisis. 

As  we  in  Congress  work  to  shape  Gov- 
ernment policy  and  force  Serbian  lead- 
er to  desist  their  practice  of  ethnic 
cleansing  and  war  on  civilians,  we 
must  also  remember  the  essential  role 
of  charities  and  private  relief  efforts  In 
helping  bring  justice  to  this  belea- 
guered part  of  the  world.  Mr.  Presi- 
dent, on  behalf  of  the  Senate  I  would 
like  to  thank  the  United  Church  of 
Christ  and  the  National  Council  of  the 
Churches  of  Christ  for  their  efforts,  and 
encourage  their  continued  dedication 
to  bringing  a  lasting  peace  to  the  Bal- 
kans. 


TRIBUTE  TO  ARKANSAS'  OLYMPIC 
ATHLETES 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  recognize  the  efforts  of  nine 
Olympic  athletes  close  to  the  hearts  of 
all  Arkansans. 

The  entire  world  marveled  at  the 
skills  of  Hamburg  native  Scottie 
Pippen,  who  as  part  of  the  Dream 
Team,  set  new  standai-ds  for  excellence 
in  men's  basketball. 

Fayeteville  resident  Mike  Conley 
added  to  an  already  brilliant  track  and 
field  career  by  capturing  the  gold  in 
the  men's  triple  jump. 

Equally  inspiring  as  these  gold-medal 
performances  was  the  courage  of  800 
meters  runner  Julie  Jenkins.  Mrs.  Jen- 
kins' ability  to  come  back  from  a  1991 
accident  and  compete  in  Barcelona,  is 
a  shining  example  of  the  Olympic  spir- 
it. 

In  addition  to  Mike  Conley,  the  Uni- 
versity of  Arkansas'  successful  track 
program  could  boast  ties  to  six  other 
athletes,  representing  four  different 
nations.  Reuben  Reina,  Frank  O'Mara, 
Paul  Donovan,  Graham  Hood,  Edrick 
Floreal.  and  Brian  Wellman  are  to  be 
congratulated  for  their  efforts. 

I  know  I  speak  for  everyone  across 
our  State,  when  I  conmiend  these  indi- 
viduals for  their  dedication  to  excel- 
lence and  adherence  to  the  ideals  of  the 
Olympic  games. 


EFFORTS  OF  UNITED  CHURCH  OF 
CHRIST  AND  NATIONAL  COUNCIL 
OF  CHURCHES  OF  CHRIST 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  acknowledge  the  tireless 
efforts  of  the  United  Church  of  Christ 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 

Mr.  KERREY.  Mr.  President,  I  am 
proud  to  rise  today  in  support  of  the 
conference  report  on  the  Family  and 
Medical  Leave  legislation  passed  by 
the  Senate  today.  I  was  a  cosponsor  of 


this  legislation  and  am  pleased  to  see 
it  move  a  step  closer  to  law.  I  urge  the 
President  to  sign  the  bill  to  make  a 
long  overdue  and  much-needed  change 
for  American  families. 

America's  families  are  presented 
with  a  number  of  difficult  challenges 
today.  Over  the  past  several  decades 
there  have  been  vast  changes  in  our 
economy  and  the  way  American  fami- 
lies must  respond  to  those  changes.  It 
has  become  increasingly  difficult  for 
families  to  provide  economic  opportu- 
nities to  their  children.  Today,  at  least 
half  of  all  mothers  with  children  under 
the  age  of  1  work  outside  the  home, 
two-thirds  of  mothers  with  children 
under  3  work  outside  the  home.  Yet, 
should  a  child  become  seriously  ill. 
parents  risk  losing  their  jobs  and  jeop- 
ardizing the  family's  income  if  they 
take  leave  to  care  for  their  child. 

Similarly,  on  the  other  end  of  the  age 
spectrum  our  Nation  is  changing. 
Americans  are  living  longer  and  with 
more  chronic  disabilities  and  illnesses. 
Changing  demographics  squeezes  the 
working  Americans  between  caring  for 
their  children,  maintaining  a  job,  and 
caring  for  aging  parents.  At  least  7  mil- 
lion Americans  provide  informal  care 
to  the  elderly  today.  The  majority  of 
these  caregivers  are  women.  With  no 
comprehensive  long-term  care  policy  in 
this  country  and  nursing  home  costs 
that  average  at  least  S30,000  a  year,  we 
must  do  what  we  can  to  support  these 
caregivers  in  their  efforts. 

The  Family  and  Medical  Leave  Act 
does  this.  It  provides  much-needed  sup- 
port and  assistance  to  hard-working 
Americans  as  they  attempt  to  meet  the 
needs  and  demands  of  their  jobs  and 
their  families. 

Mr.  President,  we  owe  it  to  the  fami- 
lies of  America  to  provide  them  the  as- 
sistance they  need  to  balance  the  de- 
mands of  work  and  family,  promote 
economic  security  and  stability  of  fam- 
ilies, and  allow  workers  to  take  reason- 
able leave  without  the  fear  of  losing 
their  jobs. 


THOMAS  PAINE  MEMORIAL-SEN- 
ATE CONCURRENT  RESOLUTION 
110 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  ask  unanimous  consent  that 
my  friend  and  colleague  Senator 
Gramm  of  Texas  be  added  to  our  73  col- 
leagues as  a  cosponsor  of  Senate  Con- 
current Resolution  110.  the  Thomas 
Paine  Memorial. 

Seventy-four  Senators  have  joined 
more  than  125  members,  professors,  de- 
partment chairs,  and  presidents  of  col- 
leges, universities,  and  organizations 
throughout  our  Nation. 

Additionally,  I  ask  unanimous  con- 
sent that  the  current  list  of  endorsing 
entities  be  included  in  the  Record,  fol- 
lowed by  the  names  of  each  of  the  Sen- 
ators who  are  now  cosponsors  of  this 
legislation  to  allow  the  private  sector 
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lonor,  on  the  Capitol  Grounds  of  our 
the  patriot  who  first  called  for 
from  England,  the  abolition 
slavery  and  a  written  constitution 
protect  the  civil,  religious  and  prop- 
rights  of  men  and  women  of  all 
rades. 
There  being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
REtORD.  as  follows: 

En-  mEs  With  Members.  Professors. 
C  lAiRs  OR  Presidents  Endorsing  S.  Con. 
F  ss.  110— The  Thomas  Paine  Memorial, 
A  joust  10.  1992 

A  ""Ir-CIO.    National    Headquarters— Wash- 
in?  on.  D.C. 

A  nerican  Antiquarian  Society— Worcester. 
MA 

A  nerican    Historical    Association— Wash- 
ing on.  D.C.  (Presldent-Elect  Tilly). 

T  le     American     University- Washington. 
D.C 

A  nherst  College — Amherst.  MA  (Dr.  Henry 
Ste  lie  Commager). 

■izona     State     University— Tempe.     AZ 
,.  Burg  and  The  Historian). 
Izona.  University  of— Tucson,  AZ. 
kansas     State     University— Jonesboro, 
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B  own  University- Providence.  RI  (Gordon 
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State  University- Boise,  ID. 
Bfcffalo.  University  of— Buffalo,  NY. 

igham  Young  University— Provo.  UT. 
California  at  Los  Angeles.  University  of— 

,  CA  (J.  Appleby.  Pres  O.A.H.). 
Cinadian  Philosophical  Association  (Presi- 
Marcll-Lacoste/Mon treat  U. ). 

Western   Reserve  University— CI eve- 
OH. 
ntre    College— Danville.    KY    (Dr.    C.R. 
Matton  Prof.). 
Ciarleston,  University  of— Charleston,  WV. 
C  icago.  University  of— Chicago.  XL. 
Cficinnati.  University  of— Cincinnati.  OH. 
University  of  New  York — New  York, 
Arthur  Schlesinger). 
Igate  University- Hamilton,  NY. 
Columbia  University- New  York.  NY  (Eric 
Foitr,  Pres-Elect  O.A.H. ). 

lumbia  University.  City  of  New  York- 
York.  NY. 
Cfnnecticut.   University  of  (State  Hlsto- 

Dr.  Christopher  Collier). 
Cimell  University- Ithaca,  NY. 

mocracy.  College  of— Arlington,  VA. 
mocrats  of  King  County— King  County. 


C  ty 


D|ew  University— Madison,  NJ  (President. 
Thomas  Kean ). 

Kentucky  University— Richmond. 


Ei  stem 


Gov 
E 
KY 

Eiiory  University— Atlanta.  GA. 

F  rst  Unitarian  Church  of  Cleveland— 
Sha  cer  Heights.  OH. 

Fi  rdham  University— Bronx,  NY. 

G  nesco.  State  University  of  New  York— 
Ger  ssco.  NY. 

G  orge  Mason  University- Fairfax.  VA. 

G  orge  Washington.  The  Papers  of— Char- 
lott  isvllle.  VA. 

G  orge  Washington  University— Washing- 
ton D.C. 

O  orgetown  College — Georgetown.  KY. 

G  vemor.  State  of  New  York— Albany.  NY. 

G  vernor.  State  of  New  Jersey— (The  Hon. 
The  nas  Kean ). 

H  rvard  University — Cambridge.  MA  (Dr. 
Ber  ard  Bailyn,  for  himself). 

Hawaii  at  Manoa.  Unlversltyof- Honolulu. 
HI. 


Houston,     University     of— Houston.     TX 
(President  James  Pickering). 

Hunter  College— New  York.  NY. 

Hoover  Institution— Stanford,  California. 

Illinois,  University  of,  at  Urbana-Cham- 
palgn— Urbana,  IL. 

Indiana   Historical    Society— Indianapolis, 
IN. 

Irish  National  Caucus — Washington,  D.C. 

James  Madison  Encyclopedia — (Prof  Emer- 
itus U.VA,  Robert  Rutland). 

Kansas.  University  of— Lawrence,  KS. 

Kentucky,   University   of— Lexington,   KY 
(Thomas  Clark— KY  Historian  Laureate). 

Kentucky,    University   of— Lexington.   KY 
(History  Department— Chair  et.al). 

Kentucky,   University   of— Lexington.   KY 
(Political  Science— Acting  Chair). 

Kentucky    Historical    Society— Frankfort. 
KY. 

Kentucky.  Wesleyan  University- 

Owensboro,  KY. 

London.   University   of— London.   England 
(Claeys-Wash  U.  St.  Louis)  2x. 

Lander    College— Greenwood.    SC    (Dr.    J. 
Wilson— Co-Author.  Thomas  Paine). 

Louisville.  University  of— Louisville,  KY. 

Maine.  University  of— Orono.  ME  (Chair,  J. 
Nadelhaft). 

Marquette  University- Milwaukee.  WI. 

Marshall  University— Huntington,  WV. 

Maryland  at  College  Park.  University  of— 
Coll.  Pk..  MD  (Depts:  History.  GoVt-Pol). 

Maryland  State  Archives— Annapolis,  MD. 

Mary      Washington      College — Fredericks- 
burg. VA. 

Massachusetts   Institute   of  Technology- 
Cambridge.  MA  (Pauline  Maier). 

Memphis  State  University- Memphis,  TN. 

Miami  University— Oxford.  OH. 

Murray  State  University- Murray,  KY. 

New  Jersey  Archives.   State  of— Trenton. 
NJ. 

New  Jersey.  State  Legislature. 

New  Rochelle.  City  of— City  Historian. 

New  Rochelle.   College  of— New  Rochelle, 
NY. 

New    School     for    Social    Research— New 
York.  NY  (Louise  Tilly). 

New  York.  City  University  of— New  York. 
NY  (David  Hawke,  Author:  Paine). 

Notre  Dame,  University  of— Notre  Dame, 
IN  (chair). 

Oregon  Historical  Society— Portland.  OR. 

Oregon.  University  of— Eugene.  OR. 

Pace  University— Pace  Plaza,  NY. 

Patterson  School  of  Diplomacy,  U.K.— Lex- 
ington. KY  (director,  a.d.). 

Penn   State  University— University   Park. 
PA  (head  et.  al). 

Penn  State  University,  Presidential   Per- 
formance-Reading. PA. 

Pennsylvania.  University  of— Philadelphia. 
PA. 

Pepperdlne  University— Mallbu,  CA  (entire 
department). 

Phi  Alpha  Theta— History  Honor  Society 
(Dr.  D.  Baird- Pepperdlne). 

Pittsburgh,  University  of— Pittsburgh,  PA. 

Pittsburgh  at  Johnstown.  University  of— 
Johnstown.  PA. 

President  of  the  Organization  of  American 
Historians  (Joyce  Appleby). 

FYlnceton  University- Princeton.  NJ. 

Rhode     Island     College— Providence.     RI 
(Dean  of  Arts  and  Sciences). 

Rhode  Island.  University  of— Kingston.  RI. 

Richmond.  University  or— Richmond,  VA. 

Rochester,  University  of— Rochester,  NY. 

Rue  Royal  Inn— New  Orleans.  LA. 

Rutgers    University    of— New    Brunswick. 
NJ. 

San  Diego  Mesa  College— San  Diego,  CA. 

Scranton.  University  of— Scranton.  PA. 


Southbury.  CT— James  A.  Rousmaniere, 
Selectman. 

St.  Francis  College — Ebensburg,  PA. 

Stanford  University- Stanford,  CA. 

Syracuse  University— Syracuse,  NY. 

Tennessee.  University  of— Chattanooga, 
TN. 

Thomas  Paine  National  Historical  Associa- 
tion-New Rochelle,  NY. 

Thomas  Paine  Society— West  Sussex,  Eng- 
land. 

Transylvania  University  of— Lexington, 
KY. 

United  States  Capitol  Historical  Society- 
Washington.  DC  (Hon.  F.  Schwengel). 

Utah  State  University  of— Logan,  UT. 

Utah.  University  of— Salt  Lake  City,  UT. 

Vassar  College— Poughkeepsle.  NY. 

Virginia.  University  of— Charlottesville, 
VA  (Corcoran  Dept.  History) 

Virginia  Historical  Society— Richmond, 
VA  (director  et.  al.) 

Washington  State  University— Pullman, 
WA  (Dlr.  Am.  Studies  &  A.  Prof.  Hist.). 

Washington  University  in  St.  Louis— St. 
Louis.  MO. 

Wayne  State  University— Detroit,  MI. 

Westchester  County— Westchester,  NY. 

Westchester  County  Board  of  Legislators- 
White  Plains,  NY  (Chairman). 

Western  Kentucky  University— Bowling 
Green.  KY. 

Western  Reserve  Historical  Society- 
Cleveland,  OH. 

West  Liberty  State  College,  West  Liberty. 
WV. 

West  Virginia.  College  of— Beckley.  WV. 

West  Virginia  Historical  Association 
(unanimous  vote). 

West  Virginia  University— Morgantown, 
WV. 

Wichita  State  University— Wichita,  KS. 

Wllllamette  University— Salem,  OR. 

Wisconsin— Madison,  University  of— Madi- 
son. WI. 

Wisconsin.  University  of— Milwaukee.  WI 
(Dlr.  Ctr.  20th  Century  Studies). 

Wisconsin  State  Historical  Society,  Madi- 
son. WI. 

Yale  University— New  Haven.  CT. 

York  College— York  PA. 

Adams,  Brock  (WA) 

Akaka.  Daniel  K.  (HI) 

Bond.  Christopher  S.  (MO) 

Boren.  David  L.  (OK) 

Breaux,  John  B.  (LA) 

Brown,  Hank  (CO) 

Burdlck.  Quentin  N.  (ND) 

Burns.  Conrad  R.  (MT) 

Coats,  Dan.  (IN) 

Cochran.  Thad  (MS) 

Cohen.  William  S.  (ME) 

Conrad.  Kent  (ND) 

Craig.  Larry  E.  (ID) 

Cranston.  Alan  (CA) 

D'Amato.  Alfonse  (NY) 

Danforth.  John  C.  (MO) 

Daschle.  Thomas  A.  (SD) 

DeConclnl.  Dennis  (AZ) 

Dodd.  Christopher  J.  (CT) 

Dole.  Bob  (KS) 

Domenlci,  Pete  V.  (NM) 

Durenberger.  Dave  (MN) 

Fowler.  Wyche.  Jr.  (GA) 

Garn.  Jake  (UT) 

Glenn,  John  (OH) 

Gorton,  Slade  (WA) 

Gramm.  Phil.  (TX) 

Grassley,  Chuck  (lA) 

Harkin,  Tom  (lA) 

Hatch,  Orrin  G.  (UT) 

Hatfield,  Mark  O.  (OR) 

Henin.  Howell  (AL) 

Helms,  Jesse  (NO 
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Hollings.  Ernest  F.  (SC) 
Inouye,  Daniel  K.  (HI) 
Jeffords,  James  M.  (VT) 
Kassebaum.  Nancy  L.  (KS) 
Kasten,  Robert  W.,  Jr.  (WI) 
Kennedy.  Edward  M.  (MA) 
Kerry,  John  F.  (MA) 
Lautenberg,  Frank  R.  (NJ) 
Levin,  Carl  (MI) 
Lieberman,  Joseph  I.  (CT) 
Lott,  Trent  (MS)  ■ 

Lugar,  Richard  (IN) 
Mack,  Connie  (FL) 
McCain,  John  (AZ) 
McConnell.  Mitch  (KY) 
Mikulski,  Barbara  A.  (MD) 
Murkowski,  Frank  H  (AK) 
Nickles,  Don  (OK>     .  -■■; 

Nunn,  Sam  (GA)    '-       ;  . "    .  -- 
Packwood.  Bob  (OR)  -. 

Pell,  Claiborne  (RI)         .;  ;'  .'- 
Pressler.  Larry  (SD)     .'       .V 
Reid,  Harry  (NV) 
Riegle.  Donald  W.,  Jr.  (MI) 
Robb,  Charles  S.  (VA) 
Rockefeller,  John  D.,  IV  (WV) 
Roth,  William  V.,  Jr.  (DE) 
Rudman,  Warren  B.  (NH) 
Sanford,  Terry  (NC) 
Sarbanes,  Paul  S.  (MD) 
Seymour,  John  (CA)  '  * 

Shelby.  Richard  C.  (AL) 
Simon,  Paul  (ID 
Simpson,  Alan  K.  (WY) 
Smith,  Robert  C.  (NH) 
Specter,  Arlen  (PA) 
Stevens,  Ted  (AK) 
Symms,  Steve  (ID) 
Thurmond,  Strom  (SC) 
Warner,  John  (VA)  ,   ^■ 

Wellstone,  Paul  D.  (MN) 
Wofford,  Harris  (PA) 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR    ■ 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  634.  Susan  H.  Black,  to  be 
U.S.  circuit  judge; 

Calendar  635,  Sonia  Sotomayor,  to  be 
U.S.  district  judge; 

Calendar  636,  Loretta  A.  Preska,  to 
be  U.S.  district  judge; 

Calendar  637,  Irene  M.  Keeley,  to  be 
U.S.  district  judge; 

Calendar  685.  Bruno  V.  Manno.  to  be 
Assistant  Secretary  of  Education  for 
Policy  and  Planning; 

Calendar  686.  William  D.  Hansen,  to 
be  chief  financial  officer,  Department 
of  Education; 

Calendar  687.  Emerson  J.  Elliott,  to 
be  Commissioner  of  Education  Statis- 
tics; 

Calendar  699,  I.  Lewis  Libby,  Jr.,  to 
be  Deputy  Under  Secretary  of  Defense 
for  Policy; 

Calendar  700,  David  S.  Addington,  to 
be  general  counsel  for  the  Department 
of  Defense; 

Calendar  701,  Carol  J.  Johns,  to  be  a 
member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences; 

Calendar  702,  Robert  S.  Silberman,  to 
be  an  Assistant  Secretary  of  the  Army; 


Calendar  730,  Timothy  D.  Leonard,  to 
be  U.S.  district  judge: 

Calendar  731,  Lourdes  G.  Baird,  to  be 
U.S.  district  judge; 

Calendar  732,  Irma  E.  Gonzalez,  to  be 
U.S.  district  judge; 

Calendar  733,  Rudolph  T.  Randa.  to  be 
U.S.  district  judge; 

Calendar  734.  Don  J.  Svet.  to  be  U.S. 
attorney; 

Calendar  735.  John  S.  Simmons,  to  be 
U.S.  attorney; 

Calendar  736.  Henry  E.  Hudson,  to  be 
Director  of  the  U.S.  Marshals  Service; 

Calendar  737,  Timothy  E.  Flanigan, 
to  be  an  Assistant  Attorney  General; 

Calendar  738.  Stephen  G.  Greene,  to 
be  Deputy  Administrator  of  Drug  En- 
forcement; 

Calendar  742,  John  J.  Easton,  Jr..  to 
be  an  Assistant  Secretary  of  Energy; 

Calendar  743.  Virginia  S.  Douglas,  to 
be  a  member  of  the  Board  of  Directors 
of  the  National  Institute  of  Building 
Services; 

Calendar  744.  John  H.  Miller,  to  be  a 
member  of  the  Board  of  Directors  of 
the  National  Institute  of  Building 
Sciences; 

Calendar  745,  Walter  S.  Blackburn,  to 
be  a  member  of  the  Board  of  Directors 
of  the  National  Institute  of  Building 
Sciences; 

Calendar  746,  C.C.  Hope.  Jr..  to  be  a 
member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion; 

Calendar  747.  James  D.  Jameson,  to 
be  an  Assistant  Secretary  of  Com- 
merce; and 

Calendar  763,  Linton  F.  Brooks,  to  be 
an  Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
The  Judiciary 
Susan  H.  Black,  of  Florida,  to  be  U.S.  cir- 
cuit judge  for  the  Eleventh  Circuit. 

Sonia  Sotomayer,  of  New  York,  to  the  U.S. 
district  judge  for  the  Southern  District  of 
New  York. 

Loretta  A.  Preska.  of  New  York,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
New  York. 

Irene  M.  Keeley.  of  West  Virginia,  to  be 
U.S.  district  judge  for  the  Northern  District 
of  West  Virginia. 

Department  of  Education 
Bruno  Victor  Manno,  of  Ohio,  to  be  Assist- 
ant Secretary  of  Education  for  Policy  and- 
Flanning. 

William  Dean  Hansen,  of  Idaho,  to  be  Chief 
Financial  Officer,  Department  of  Education. 
Emerson  J.  Elliott,  of  Virginia,  to  be  Com- 
missioner of  Education  Statistics,  for  a  term 
expiring  June  20,  1995. 


Department  of  Defense 


I.  Lewis  Libby,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  of  De- 
fense for  Policy. 

David  Spears  Addington,  of  Virginia,  to  be 
general  counsel  for  the  Department  of  De- 
fense. 

Carol  Johnson  Johns,  of  Maryland,  to  be  « 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

Robert  S.  Silberman,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Army. 

The  Judiciary 

Timothy  D.  Leonard,  of  Oklahoma,  to  be 
U.S.  district  judge  for  the  Western  District 
of  Oklahoma. 

Lourdes  G.  Baird.  of  California,  to  be  U.S. 
district  judge  for  the  Central  District  of 
California. 

Irma  E.  Gonzalez,  of  California,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
California. 

Rudolph  T.  Randa.  of  Wisconsin,  to  be  U.S. 
district  judge  for  the  Eastern  District  of  WIb- 
consin. 

Department  of  Justice 

Don  J.  Svet,  of  New  Mexico,  to  be  U.S.  at- 
torney for  the  District  of  New  Mexico. 

John  S.  Simmons,  of  South  Carolina,  to  be 
U.S.  attorney  for  the  District  of  South  Caro- 
lina. 

Henry  Edward  Hudson,  of  Virginia,  to  be 
Director  of  the  U.S.  Marshals  Service. 

Timothy  E.  Flanigan.  of  Virginia,  to  be  an 
Assistant  Attorney  General. 

Stephen  H.  Greene,  of  Maryland,  to  be  Dep- 
uty Administrator  of  Drug  Enforcement. 
Department  of  ENERor 

John  J.  Easton,  Jr..  of  Vermont,  to  be  an 
Assistant  Secretary  of  Energy  (Domestic  and 
International  Energy  Policy). 

National  Instttute  of  Building  Sciences 

Virginia  Stanley  Douglas,  of  California,  to 
be  a  member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences. 

John  H.  Miller,  of  Connecticut,  to  be  a 
member  of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences. 

Walter  Scott  Blackburn,  of  Indiana,  to  be  a 
member  of  the  Board  of  Directors  of  the  Na- 
tional Institute  of  Building  Sciences. 

Federal  Deposit  Insurance  Corporation 

C.C.  Hope.  Jr..  of  North  Carolina,  to  be  a 
member  of  the  Board  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation. 
Department  of  Commerce 

James  D.  Jameson,  of  California,  to  be  an 
Assistant  Secretary  of  Commerce. 

U.S.  Arms  Control  and  Disarmament 

AGENCY 

Linton  F.  Brooks,  of  Virginia,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

statement  on  the  nomination  of  judge 
rudolph  thomas  randa 

Mr.  KASTEN.  Mr.  President,  I  am 
certainly  pleased  that  Judge  Randa  has 
been  nominated  by  the  President,  and 
now  confirmed  by  the  Senate,  to  fill 
the  open  judgeship  on  the  Federal  Dis- 
trict Court  for  the  Eastern  District  of 
Wisconsin. 

I  was  not  surprised  when  Judge 
Randa  was  one  of  the  five  candidates 
that  was  considered  most  qualified  by 
the  Federal  Merit  Selection  Commis- 
sion that  was  established.  That  Com- 
mission included  members  chosen  by 
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Set  itor  Kohl,  the  State  Bar  of  Wiscon- 
ind  me. 

Commission  had  the  difficult  job 
I  jviewing  the  credentials  of  22  high- 
lualified  individuals.  Though  the 
qua  ifications  of  the  five  individuals 
reci  mmended  by  the  Commission  re- 
llec  ;ed  the  high  caliber  of  jurists  and 
practitioners  that  we  have  in  Wiscon- 
I  was  pleased  to  recommend  to  the 
President  the  fine  jurist  that  we  have 
confirmed. 
Jfdge  Randa  has  distinguished  him- 
as  both  a  practicing  attorney  and 
jurist  in  Wisconsin's  fine  judicial 
em.  He  has  practiced  on  his  own, 
ed  for  5  years  in  the  Milwaukee 
Attorney's  Office,  and  then  has 
ed  since  1975  as  a  judge  on  various 
ts. 
Pjior  to  his  current  position  as  Mil- 
lee  County  circuit  court  judge, 
h  he  has  held  for  10  years.  Judge 
la  also  served  as  a  judge  on  the 
Milfraukee  Municipal  Court,  an  earlier 
as  a  Milwaukee  County  circuit 
jud^e.  and  service  on  two  different  pan- 
f  our  State's  Court  of  Appeals. 
Though  we  all  wish  it  were  not  so, 
—and  the  Milwaukee  area  in 
have  been  hit  hard  by  the 
Grille  and  drug  problems  that  plague 
Nation.  Beyond  the  sadness  that 
problems  mean  to  the  individuals 
lnv4lved  as  victims,  a  severe  strain  is 
on  the  whole  judicial  system  as 
criiAinal  cases  must  take  precedence 
over  civil  matters. 

Eastern  District  bench  needs  for 
current  vacancy  to  be  filled  as  soon 
I  ossible.  Working  from  the  premise 
justice  delayed  is  justice  denied, 
19-month   time   period   that   civil 
take  to  get  through  the  East- 
District  must  be  reduced.  A  great 
in  that  direction  has  been  taken 
this  confirmation. 
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STATEMENT  ON  THE  NOMLNATION  OF  MR.  HENRY 
HUDSON 

>*.  THURMOND.  Mr.  President,  I 
rise  today  to  briefly  comment  on  the 
non  ination  of  Mr.  Henry  Hudson  who 
was  selected  to  be  Director  of  the  U.S. 
Mai  shals  Service. 

M  •.  Hudson  earned  an  undergraduate 
deg  ee  from  the  American  University 
Sch  )0l  of  International  Service  in  1969. 
In  ;  974,  he  obtained  a  juris  doctorate 
deg:  ee  from  American  University  Law 
Sch  >ol 

M  •.  Hudson  began  working  as  a  dep- 
uty sherifl'  for  Arlington  County  while 
con  pleting  his  undergraduate  studies, 
and  during  law  school,  he  served  as 
dep  ity  clerk  of  the  Circuit  Court  for 
Arli  ttgton  County.  In  1974.  Mr.  Hudson 
beet  me  an  assistant  Commonwealth's 
att<  mey,  and  in  1978,  he  joined  the  U.S. 
Att  irney's  Office  for  the  Eastern  Dis- 
tric ,  of  Virginia  where  he  was  an  as- 
sist int  U.S.  attorney.  In  1979,  he  en- 
ter* i  into  the  private  practice  of  law, 
and  in  1980  Mr.  Hudson  became  the 
Cor  monwealth's  attorney  for  Arling- 
ton County  where  he  served  for  6  years. 


In  1986,  Mr.  Hudson  was  appointed  as 
the  U.S.  attorney  for  the  Eastern  Dis- 
trict of  Virgrinia  and  served  in  this  po- 
sition until  1991.  At  which  time,  he  be- 
came of  counsel  with  the  law  firm  of 
Reed,  Smith,  Shaw  and  McClay.  Presi- 
dent Bush  nominated  Mr.  Hudson  to  be 
the  Director  of  the  U.S.  Marshal  Serv- 
ice on  November  20,  1991,  and  in  Feb- 
ruary 1992,  Mr.  Hudson  began  serving 
as  the  Acting  Director. 

Mr.  President,  I  have  reviewed  Mr. 
Hudson's  record  and  I  believe  his  back- 
ground as  a  prosecutor  as  well  as  his 
management  experience  will  be  a  tre- 
mendous asset  to  him  in  this  very  im- 
portant position.  I  strongly  support  his 
nomination  and  I  urge  my  colleagues 
to  do  the  same. 

STATE.MENT  ON  THE  NOMINATION  OF  JOHN  J. 
EASTON 

Mr.  WALLOP.  Mr.  President,  on  Au- 
gust 5,  1992,  the  Committee  on  Energy 
and  Natural  Resources  favorably  re- 
ported the  nomination  of  John  Easton 
to  be  Assistant  Secretary  of  Energy  for 
Domestic  and  International  Energy 
Policy  by  a  unanimous  vote. 

Mr.  Easton  currently  serves  the  De- 
partment of  Energy  as  general  counsel 
and  previously  was  Assistant  Secretary 
of  Energy  for  International  Affairs  and 
Energy  Emergencies.  Prior  to  joining 
DOE,  Mr.  Easton  was  in  private  law 
practice,  and  from  1981-85,  he  served  as 
attorney  general  for  the  State  of  Ver- 
mont. Mr.  Easton  holds  a  doctor  of 
laws  degree  from  Georgetown  Univer- 
sity Law  Center. 

Mr.  President,  Mr.  Easton  is  well 
qualified  for  the  position  to  which  he 
has  been  nominated,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  his 
confirmation. 

STATEMENT  ON  THE  NOMINATION  OF  C.C.  HOPE, 
JR. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  nomination  of  C.C.  Hope,  Jr.,  to 
serve  another  term  as  a  member  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  [FDIC]. 
C.C.  Hope,  Jr.,  brings  not  only  his  im- 
pressive credentials  as  a  banker  to  the 
FDIC,  but  also  his  numerous  talents  as 
reflected  in  his  experience  as  a  leader 
of  financial  and  civil  organizations. 

Mr.  Hope  has  had  a  long,  distin- 
guished career  in  banking,  which  he 
began  some  45  years  ago  as  a  teller  at 
First  Union  National  Bank  in  Char- 
lotte, NC.  At  that  time.  First  Union 
National  was  a  $35  million  bank.  Dur- 
ing his  38  years  at  First  Union,  C.C. 
served  in  several  capacities  in  the 
bank,  participated  in  the  negotiations 
for  28  mergers,  and  helped  the  bank 
grow  into  a  multibillion-dollar  institu- 
tion. He  also  played  a  key  role  in  es- 
tablishing the  bank  holding  company. 
First  Union  Corp.,  which  now  has  as- 
sets of  approximately  $45  to  $50  billion. 
In  addition,  C.C.'s  talents  and  accom- 
plishments did  not  go  unnoticed  by  the 
State  of  North  Carolina,  as  evidenced 


by  his  service  as  secretary  of  the  North 
Carolina  Department  of  Commerce 
from  1983  to  1985. 

Mr.  Hope's  successful  banking  career 
has  naturally  placed  him  in  leadership 
positions  in  a  variety  of  financial  orga- 
nizations. He  has  served  as  president  of 
the  American  Bankers  Association  and 
also  as  chairman  of  the  ABA  task  force 
on  relationshijps  with  the  bank  regu- 
latory agencies.  This  task  force  con- 
ducted seminars  across  the  Nation  be- 
tween banks  and  regulators,  including 
the  FDIC,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Reserve  Board. 
He  has  also  served  on  the  advisory 
board  of  the  Federal  National  Mort- 
gage Association,  and  the  Comptroller 
of  the  Currency's  Advisory  Committee. 

Mr.  Hope's  strong  interest  in  edu- 
cation has  certainly  been  evident:  a 
graduate  of  Wake  Forest  University,  he 
has  also  completed  graduate  work  at 
the  Harvard  Business  School,  and  the 
Stonier  Graduate  School  of  Banking  at 
Rutgers  University.  Currently,  he  is 
vice  chairman  and  former  chairman  of 
the  board  of  Wake  Forest  University; 
he  is  chairman  of  the  board  of  the  foun- 
dation, and  has  served  as  dean  of 
Southwestern  Graduate  School  of 
Banking  at  Southern  Methodist  Uni- 
versity in  Dallas,  TX. 

Finally,  C.C.  Hope,  Jr.,  is  a  decorated 
veteran  who  has  also  contributed  to  his 
local  business  and  religious  commu- 
nities. He  led  the  effort  to  establish  the 
Charlotte  Coliseum,  has  spoken  out  for 
arts  and  education,  and  is  chairman  of 
the  Neighborhood  Reinvestment  Corp. 
He  is  a  deacon  in  his  church  and  a  Sun- 
day school  teacher. 

Mr.  President,  C.C.  Hope,  Jr.,  is  a 
man  of  talent  and  integrity.  He  has  had 
6  years  experience  already  at  the  FDIC, 
and  his  contributions  could  not  have 
come  at  a  more  important  time.  I  am 
pleased  that  his  nomination  has  been 
considered  in  such  an  expedited  man- 
ner, it  is  important  that  we  return  him 
to  his  post  so  that  he  can  continue  to 
apply  the  knowledge  he  has  gained 
from  a  long  distinguished  career  to  the 
FDIC,  to  facilitate  the  safety  and 
soundness  of  our  Nation's  banking  sys- 
tem. 


EXECUTIVE  CALENDAR 

UNANIMOUS  CONSENT  ON  TREATIES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  consider  the  following 
matters. 

Mr.  President,  these  are  treaties, 
conventions,  and  protocols.  I  will  iden- 
tify them  by  calendar  number— Execu- 
tive Calendar  Item  Nos.  29,  37,  38,  39,  40, 
41,  42,  43,  44. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary states  up  to  and  including 
the  presentation  of  the  resolutions  of 
ratification;  that  the  recommended  un- 
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derstandings  to  Executive  Calendar 
Item  No.  29  be  considered  as  having 
been  agreed  to,  that  no  other  amend- 
ments, provisos,  understandings  or  res- 
ervations be  in  order;  that  any  state- 
ments appear  as  if  read  in  the  Record; 
and  that  the  Senate  vote  en  bloc  on  the 
resolutions  of  ratification  without  any 
intervening  action  or  debate  with  one 
vote  to  count  as  nine. 

I  now  ask  for  a  division  vote. 

The  PRESIDING  OFFICER.  All  those 
in  favor  of  the  resolutions  of  ratifica- 
tion stand  and  be  counted.  [After  a 
pause.] 

All  those  opposed  to  the  resolutions 
of  ratification  stand  and  be  counted. 

Two-thirds  of  those  voting,  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

The  resolutions  of  ratification  con- 
sidered and  agreed  to  are  as  follows: 

(The  resolution  of  ratification  on  the 
Basel  Convention  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
Their  Disposal  will  be  printed  in  a  fu- 
ture edition  of  the  Record:) 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  People's  Republic  of  the  Congo  Concern- 
ing the  Encouragement  and  Reciprocal  Pro- 
tection of  Investment,  signed  at  Washington, 
February  12.  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Republic  of  Tuni- 
sia Concerning  the  Encouragement  and  Re- 
ciprocal Protection  of  Investment,  with  Pro- 
tocol, signed  at  Washington  on  May  15,  1990. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Democratic  So- 
cialist Republic  of  Sri  Lanka  Concerning  the 
Encouragement  and  Reciprocal  Protection  of 
Investment,  with  Protocol  and  a  Related  Elx- 
change  of  Letters,  signed  at  Colombo,  Sri 
Lanka  on  September  20,  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Czech  and  Slovak 
Federal  Republic  Concerning  the  Encourage- 
ment and  Reciprocal  Protection  of  Invest- 
ment, with  Protocol  and  Three  Related  Ex- 
changes of  Letters,  signed  at  Washington  on 
October  22.  1991. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Russian  Federa- 
tion Concerning  the  Encouragement  and  Re- 
ciprocal Protection  of  Investment,  with  Pro- 
tocol and  Related  Exchanges  of  Letters, 
signed  at  Washington  on  June  17.  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 


Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Finland  to  the  Treaty  of 
Friendship,  Commerce,  and  Consular  Rights 
of  February  13,  1934,  as  Modified  by  the  Pro- 
tocol of  December  4, 1952,  signed  at  Washing- 
ton on  July  1, 1991. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Ireland  to  the  Treaty  of  Friendship,  Com- 
merce and  Navigation  of  January  21,  1950, 
signed  at  Washington  on  June  24, 1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
servation of  Anadromous  Stocks  in  the 
North  Pacific  Ocean,  with  Annex,  which  was 
signed  by  the  United  States,  Canada,  Japan, 
and  the  Russian  Federation  on  February  11, 
1992.  in  Moscow. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  motions  to 
reconsider  the  votes  be  tabled  en  bloc; 
that  the  President  be  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BASEL  CONVENTION  ON  THE  CONTROL  OF 
TRANSBOUNDARY  MOVEMENTS  OF  HAZARDOUS 
WASTES  AND  THEIR  DISPOSAL 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  before  it  for  its  consider- 
ation the  Basel  Convention  on  the  Con- 
trol of  Transboundary  Movements  of 
Hazardous  Wastes  and  their  Disposal. 

The  convention  was  negotiated  under 
the  auspices  of  the  United  Nations  En- 
vironment Programme.  Its  goal — as  de- 
scribed by  the  Department  of  State — is 
"the  reduction  of  risks  to  health  and 
the  environment  posed  by  improperly- 
managed  wastes." 

There  can  be  no  doubt  about  the  need 
for  strict  controls  on  waste  exports.  I 
suspect  that  we  all  have  heard  horror 
stories  about  hazardous  waste  dump- 
ing. Perhaps  the  most  publicized  of 
these  incidents  was  the  1986  saga  of  the 
Philadelphia  "garbage  barge"  which 
left  port  with  nearly  14,000  tons  of 
toxic  incinerator  waste.  The  ship  made 
a  number  of  unsuccessful  attempts  to 
unload  its  cai'go  in  the  Caribbean  and 
along  the  coast  of  Africa.  Ultimately 
the  ship  appeared  off  the  coast  of 
Singapore  with  a  new  name,  but  with- 
out its  cargo  of  ash.  Presumably  the 
ash  was  dumped  at  sea. 

Reforms  in  Eastern  Europe  have 
shone  a  new  light  on  the  use  of  that  re- 
gion as  a  dumping  ground  for  waste 
from  throughout  Europe. 

Mr.  President,  the  convention  has 
three  basic  features.  First,  it  requires 
the  "environmentally  sound  manage- 
ment" of  all  transboundary  shipments 
of  hazardous  and  other  wastes.  The 
convention  defines  this  as  "taking  all 
practicable  steps  to  ensure  that  haz- 
ardous wastes  or  other  wastes  are  man- 
aged in  a  manner  which  will  protect 
human   health   and   the   environment 


against  the  adverse  effects  which  may 
result  from  such  wastes."  Technical 
guidelines  for  "environmentally 
sound"  waste  management  will  be  de- 
termined by  the  parties  to  the  conven- 
tion at  their  first  meeting. 

Second,  the  convention  establishes  a 
notice  and  consent  system.  Any  export 
of  hazardous  waste  requires  the  prior 
approval  of  the  exporting  State,  any 
transit  States,  and  the  recipient  State 
prior  to  its  shipment.  States  are  obli- 
gated to  prohibit  the  export  of  wastes 
covered  by  the  convention  if  they  have 
reason  to  believe  that  the  wastes  will 
not  be  handled  in  an  environmentally 
sound  manner. 

Third,  the  convention  prohibits  trade 
in  hazardous  and  other  wastes  between 
parties  and  nonparties  except  under 
separate  bilateral  or  multilateral 
waste  agreements.  Preexisting  agree- 
ments, such  as  the  United  States  bilat- 
eral agreements  with  Canada  and  Mex- 
ico, must  be  "compatible  with  the  en- 
vironmentally sound  management  of 
hazardous  wastes  and  other  wastes  as 
required  by  the  convention."  New 
agreements  must  contain  provisions 
ensuring  that  internationally  trans- 
ported wastes  will  be  managed  in  a 
manner  "not  less  environmentally 
sound  than  those  provided  for  by  this 
Convention.  *  *  *" 

The  administration  has  requested 
that  the  Senate  provide  its  advice  and 
consent  to  the  convention  with  four 
understandings.  The  committee  agreed 
to  the  administration's  request  and 
these  understandings  have  been  incor- 
porated in  the  resolution  of  ratifica- 
tion recommended  to  the  Senate. 

The  first  understanding  makes  clear 
that,  in  accordance  with  customary 
international  law,  the  convention  does 
not  apply  to  sovereign  immune  vessels 
and  aircraft.  The  second  understanding 
clarifies  that  the  notification  require- 
ments in  the  convention  do  not  apply 
to  ships  passing  through  territorial 
seas  and  exclusive  economic  zones. 

The  third  understanding  relates  to 
the  U.S.  understanding  of  Article 
4(9)(a)  of  the  convention  which  states: 
"Parties  shall  take  the  appropriate 
measures  to  ensure  that  the 
transboundary  movement  of  hazardous 
wastes  and  other  wastes  only  be  al- 
lowed if:  (a)  The  State  of  export  does 
not  have  the  technical  capacity  and 
the  necessary  facilities,  capacity  or 
suitable  disposal  sites  in  order  to  dis- 
pose of  the  wastes  in  question  in  an  en- 
vironmentally sound  and  efficient 
manner;"  The  understanding  states 
that  the  United  States  will  consider 
the  cost  of  disposal,  including  the  com- 
parative cost  of  environmentally  sound 
disposal  outside  the  United  States,  as 
one  factor  in  deciding  whether  disposal 
sites  in  the  United  States  are  "suit- 
able." 

The  fourth  understanding  clarifies 
the  U.S.  interpretation  of  article  9(2)  of 
the  convention.  This  article  states: 


2!  1862 


ge  leral 

no : 

fO) 

ch  anup, 
ba  ;k 


th 
th 
of 
Letter 


ini 


"he 


Ob 

( 


thi  t 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


1  case  of  a  transboundary  movement  of 
ha  ardous  wastes  or  other  wastes  deemed  to 
be  illeg-al  traffic  as  the  result  of  conduct  on 
th  part  of  the  exporter  or  generator,  the 
St  ,te  of  eximrt  shall  ensure  that  the  wastes 
in  question  are:  (a)  taken  back  by  the  ex- 
po ter  or  the  generator,  or.  If  necessary,  by 
its  !lf  Into  the  State  or  export,  or.  If  imprac- 
tic  ible.  (b)  are  otherwise  disposed  of  in  ac- 
coi  dance  with  the  provisions  of  this  Conven- 
tic  1.*  ♦  * 

"he  understanding  clarifies  that  the 
language  of  the  convention  is 
interpreted  to  create  an  obligation 
the  exporting  state  with  regard  to 
beyond   taking   such   wastes 
,  or  disposing  of  them  in  accord- 
ante  with  the  convention. 

"he  State  Department  has  informed 

committee  that  it  will  not  ratify 

convention  prior  to  the  enactment 

mplementing  legislation  both  in  the 

of  Submittal  accompanying  the 

convention  itself,  and  in  a  subsequent 

on  July  24,  1992.  I  ask  unanimous 

consent  that  the  letter  appear  follow- 

my  remarks  in  the  Record. 

PRESIDING  OFFICER.  Without 
ection.  it  is  so  ordered. 
See  exhibit  1.) 

PELL.  Mr.  President,  the  Basel 
Cojivention  could  mark  a  significant 
in  efforts  to  promote  the 
management  of  the  inter- 
ional  trade  in  hazardous  wastes  or 
30uld  simply  ratify  the  status  quo. 
is  so  often  the  case,  the  devil  is  in 
details.  A  key  issue  facing  parties 
the  convention  will  be  the  elabo- 
ration of  technical  guidelines  that  give 
tnce  to  the  convention's  require- 
m^t  of  "environmentally  sound  man- 
snt."  It  is  my  hope,  and  the  com- 
mittee's hope,  that  these  guidelines 
provide  equivalent  environmental 
protection  to  standards  established  in 
law. 
1  inally,  Mr.  President,  I  want  to 
te  some  brief  comments  about  Arti- 
26(1)  of  the  convention  which  states 
no  reservation  or  exception  may 
made  to  this  convention."  As  chair- 
of  the  Committee  on  Foreign  Re- 
lations I  would  like  to  record  my  con- 
with  the  practice  exemplified  in 
26(1)  of  this  convention,  and 
m(fet  recently  in  article  24  of  the  Ant- 
tic  Protocol  (Treaty  Doc.  102-22),  of 
including  in  treaties  a  provision  which 
the  purported  effect  of  inhibiting 
Senate  from  attaching  reservations 
deemed  necessary  in  the  national  inter- 
or  of  preventing  the  Senate  from 
exercising  its  constitutional  duty  to 
its  advice  and  consent  to  all  trea- 
jommitments  before  they  can  in  any 
wair  have  a  binding  effect  upon  the 
ted  States. 
Whatever  justifications  may  have  ex- 
ist id  for  inclusion  of  such  a  prohibition 
ihe  Antarctic  Protocol  (Treaty  Doc. 
1021-22)  or  the  Basel  Convention  (Treaty 
102-5)  in  view  of  the  peculiar  cir- 
cuiistances  there  present,  the  Senate's 
api  roval  of  these  treaties  should  not  be 
construed    as    a    precedent    for    such 
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clauses  in  future  agreements  with 
other  nations  requiring  the  Senate's 
advice  and  consent.  This  committee 
has  made  its  position  on  this  issue 
clear  in  the  past  (S.  Exec.  Rpt.  No.  3, 
85th  Congress,  1st  Session,  p.  17,  1957). 
The  President's  agreement  to  such  a 
prohibition  can  not  constrain  the  Sen- 
ate's constitutional  right  and  obliga,- 
tion  to  give  its  advice  and  consent  to  a 
treaty  subject  to  any  reservation  it 
might  determine  is  required  by  the  na- 
tional Interest. 

Mr.  President,  I  urge  my  colleagues 
to  support  ratification  of  the  conven- 
tion. 

Exhibit  l 
U.S.  Department  of  State, 
Washington,  DC,  July  24. 1992. 
Hon.  Claiborne  Pell. 

Chairman,    Committee    on    Foreign    Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  On  March  12,  Prin- 
cipal Deputy  Assistant  Secretary  of  State 
Richard  J.  Smith  testified  before  your  com- 
mittee on  the  importance  of  ratification  of 
the  Basel  Convention  on  Control  of 
Transboundary  Movements  and  Hazardous 
Wastes  and  Their  Disposal.  In  requesting 
prompt  Senate  action  in  support  of  ratifica- 
tion, he  also  stressed  the  urgent  need  for 
Congressional  approval  of  proposed  Adminis- 
tration legislation  to  implement  the  Conven- 
tion. Both  actions  are  needed  before  the  U.S. 
can  ratify  the  Convention. 

Since  Mr.  Smith's  testimony,  inter- 
national developments  have  made  U.S.  rati- 
fication of  the  Convention  even  more  urgent. 
On  May  5,  the  Basel  Convention  entered  into 
force  for  those  countries  having  ratified  the 
Convention. 

I  would  like  to  take  this  opportunity  to  re- 
emphasize  the  reasons  we  attach  such  impor- 
tance to  the  issue  of  ratifying  this  Conven- 
tion. 

First,  the  Basel  Convention  represents  an 
important  step  in  reducing  the  potential 
risks  to  health  and  the  environment  posed 
by  improperly  managed  wastes.  It  also  estab- 
lishes a  uniform  scheme  worldwide  to  con- 
trol those  transboundary  movements  that  do 
occur,  both  for  disposal  and  for  recycling.  It 
is  very  important  for  the  United  States  to 
take  a  leadership  role  in  fostering  and  devel- 
oping this  regime. 

Second,  since  the  United  States  is  not  a 
Party  to  the  Basel  Convention,  there  may  be 
significant  disruptive  effects  on  the  move- 
ment of  wastes  out  of  and  into  the  United 
States  for  disposal,  and  particularly  for  recy- 
cling. Articles  4(5)  and  IKl)  of  the  Conven- 
tion obligate  Parties  to  prohibit  exports  to 
and  imports  from  non-Parties  of  Basel-cov- 
ered wastes,  except  where  there  is  a  regional, 
multilateral  or  bilateral  agreement  provid- 
ing for  the  environmentally  sound  manage- 
ment of  transboundary  movements  of  such 
wastes.  U.S.  recycling  trade  with  other 
OECD  members  will  continue  under  a  Coun- 
cil Decision  adopted  on  March  30.  and  move- 
ments of  hazardous  wastes  between  the  Unit- 
ed States  and  Canada  and  the  United  States 
and  Mexico  will  be  governed  by  existing  bi- 
lateral agreements,  all  other  transboundary 
movements  of  Basel-covered  wastes  with  re- 
spect to  Basel  Convention  Parties  are  now 
prohibited. 

For  several  years,  the  U.S.  has  exported 
small  volumes  of  hazardous  wastes  to  Fin- 
land, primarily  dioxins  for  disposal  in  a  high- 
ly sophisticated  incinerator.  Since  May  5, 
exports  of  these  wastes  to  Finland  (now  a 


Party  to  the  Basel  Convention)  have  been 
stopped.  No  facility  for  appropriate  disposal 
of  such  materials  currently  exists  in  the 
United  States.  These  exports  to  Finland  are 
not  permissible  under  the  OECD  Council  De- 
cision because  they  are  not  exported  to  Fin- 
land for  recycling.  We  have  determined  that 
we  do  not  have  sufficient  legislative  author- 
ity, in  the  absence  of  our  proposed  imple- 
menting legislation,  to  enter  into  a  bilateral 
agreement  with  Finland  that  "stipulates 
provisions  no  less  environmentally  sound" 
than  the  Basel  Convention. 

Finally,  under  Article  15.  the  first  meeting 
of  the  Conference  of  the  Parties  to  the  Con- 
vention must  take  place  within  the  first  year 
after  the  Convention's  entry  into  force.  The 
Basel  Interim  Secretariat  has  tentatively 
scheduled  this  first  meeting  for  November 
30-December  4,  most  likely  in  Montevideo. 
Uruguay.  Important  implementation  deci- 
sions will  be  made  and  processes  set  into  mo- 
tion in  Montevideo  to  develop  technical 
guidelines  for  environmentally  sound  man- 
agement as  well  as  possible  protocols  to  the 
Convention,  such  as  one  covering  liability 
and  compensation.  The  United  States,  if  It 
has  not  ratified  the  Convention  by  that  time, 
would  not  be  able  to  be  a  full  participant  in 
this  meeting,  and  therefore  would  not  be 
able  to  promote  fully  U.S.  approaches  and 
views  in  developing  such  technical  guidelines 
and  protocols. 

Failure  to  become  a  Party  would  preclude 
United  States  involvement  in  important  first 
steps  in  the  life  of  the  Convention  and  would 
have  a  significant  impact  on  the  interests  of 
U.S.  exporters  and  importers  of  hazardous 
and  other  wastes.  We  continue  to  believe 
that  it  is  critical  for  the  United  States  to 
ratify  the  Basel  Convention  at  the  earliest 
possible  time.  We  remain  anxious  to  assist  in 
this  process  in  any  way  we  can. 

I  look  forward  to  hearing  from  you  in  the 
very  near  future. 
Sincerely, 

Janet  G.  Mullins. 
Assistant  Secretary, 
Legislative  Affairs. 

bilateral  investment  treaties  with  CZECH 
AND  SLOVAK  FEDERAL  REPUBLIC,  THE  CONGO, 
THE    RUSSIAN    FEDERATION.    SRI    LANKA,    AND 

TUNISIA 

Mr.  PELL.  Mr.  President,  pending  be- 
fore the  Senate  are  bilateral  invest- 
ment treaties  with  the  Russian  Federa- 
tion, signed  at  Washington  onJune  17, 
1992,  and  transmitted  by  President 
Bush  on  July  28,  1992  (Treaty  Doc.  102- 
33);  the  Czech  and  Slovak  Federal  Re- 
public, signed  at  Washington  on  Octo- 
ber 22,  1991,  and  transmitted  by  Presi- 
dent Bush  on  June  2,  1992  (Treaty  Doc. 
102-31);  the  People's  Republic  of  the 
Congo,  signed  at  Washington,  February 
12,  1990,  and  transmitted  by  President 
Bush  on  March  19,  1991  (Treaty  Doc. 
102-1);  the  Democratic  Socialist  Repub- 
lic of  Sri  Lanka  signed  at  Colombo,  Sri 
Lanka  on  September  20.  1991,  and 
transmitted  by  President  Bush  on 
March  24,  1992  (Treaty  Doc.  102-25);  and 
the  Republic  of  Tunisia,  signed  at 
Washington  on  May  15,  1990,  and  trans- 
mitted by  President  Bush  on  May  17, 
1991  (Treaty  Doc.  102-€). 

The  principal  purpose  of  the  bilateral 
investment  treaties  is  to  promote  the 
free  flow  of  international  investment 
and  to  encourage  and  protect  U.S.  in- 
vestment in  developing  countries. 
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Before  entering  into  negotiations, 
the  United  States  developed  a  model 
treaty  which  sought  to  incorporate 
provisions  which  would  facilitate  the 
free  flow  of  investment,  prohibit  prac- 
tices which  have  emerged  in  various 
countries  which  inhibit  that  free  flow, 
and  generally  codify  rules  on  invest- 
ment and  dispute  settlement,  which 
the  United  States  views  as  well-estab- 
lished international  law  and  precedent. 
Specifically,  the  model  treaty  seeks  to 
achieve  the  following  objectives: 

The  better  of  either  national  or 
most-favored-nation  treatment,  for 
each  party  to  the  treaty,  thereby  pro- 
viding in  the  case  of  United  States 
companies  a  level  playing  field  in  com- 
peting with  national  and  third  country 
investors,  subject  to  specified  excep- 
tions set  forth  in  the  annex  to  each 
treaty; 

International  law  standards  shall 
apply  to  the  expropriation  of  invest- 
ments, permitting  expropriation  only 
for  a  public  purpose  and  requiring  the 
payment  of  prompt  and  fair  compensa- 
tion; 

The  free  transfer  of  funds  associated 
with  an  investment  into  and  out  of  the 
host  country; 

Access  to  binding  international  arbi- 
tration for  settlement  of  investment 
disputes; 

A  prohibition  on  the  imposition  of 
performance  requirements,  which  have 
become  important  as  countries  have  in- 
creasingly imposed  requirements  to  use 
domestically  produced  goods;  and 

The  right  of  companies  to  hire  top 
managers  of  their  choice,  regardless  of 
nationality. 

The  earliest  formal  economic  trea- 
ties that  the  United  States  negotiated 
with  other  countries  were  a  series  of 
Friendship,  Commerce,  and  Navigation 
[FCN]  treaties.  These  treaties  set  the 
framework  for  U.S.  trade  and  invest- 
ment relations  with  foreign  countries. 

With  the  advent  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  in  1948,  U.S.  trade  relations 
began  to  be  set  with  foreign  countries 
through  multilateral  trade  agreements 
and  the  use  of  FCN  treaties  faded;  the 
last  two  FCN's  were  negotiated  in  the 
late  1960's.  This  multilateral  approach 
left  a  gap  in  relations  with  foreign 
countries  involving  U.S.  investment 
abroad,  since  investment  matters  are 
currently  outside  the  scope  of  GATT. 
However,  the  United  States  has  in- 
cluded the  investment  issue  of  per- 
formance requirements  in  the  Trade 
Related  Investment  Measures 

[TRIMMS]  of  the  current  Uruguay 
trade  negotiations.  The  North  Amer- 
ican Free-Trade  Agreement  also  has  in- 
vestment provisions  similar  to  a  bilat- 
eral Investment  treaty. 

In  an  attempt  to  promote  the  free 
flow  of  investment  internationally,  in 
the  absence  of  multilaterally  agreed  to 
rules,  the  United  States  began,  in  1981, 
to  negotiate  a  new  series  of  treaties 


called  Bilateral  Investment  Treaties 
[BIT'S].  The  BIT  Program  is  designed 
to  provide  certain  mutual  guarantees 
and  protections  and  to  create  a  more 
stable  and  predictable  legal  framework 
for  foreign  investors  with  each  of  the 
treaty  partners.  A  special  tenet  of  the 
program  is  to  ensure  that  United 
States  direct  investment  abroad  and 
foreign  investment  in  the  United 
States  should  receive  fair,  equitable 
and  nondiscriminatory  treatment.  The 
BIT'S  are,  therefore  the  modern  succes- 
sor on  the  investment  side  to  the 
Friendship,  Commerce,  and  Navigation 
Treaty  series.  In  comparison  with  its 
predecessor,  the  BIT  is  far  more  de- 
tailed and  provides  greater  protection 
for  the  foreign  investor,  including  an 
investor-to-state  disputes  mechanism 
that  generates  to  United  States  inves- 
tors the  right  to  binding  arbitration 
against  the  host  state  without  the  in- 
volvement of  the  U.S.  Government. 

The  Senate  gave  its  advice  and  con- 
sent to  ratification  of  BIT'S  with  Sen- 
egal, Zaire,  Morocco,  Turkey,  Cam- 
eroon, Bangladesh,  Egypt,  and  Grenada 
in  1988,  and  in  1990  a  BIT  with  Panama 
and  a  business  and  economic  relations 
treaty  with  Poland  which  contained 
BIT  elements.  The  treaty  with  Poland 
was  the  first  extension  of  this  program 
to  facilitate  the  continuation  of  eco- 
nomic and  political  changes  which 
have  taken  place  in  Eastern  Europe 
over  the  last  4  years.  All  of  these  trea- 
ties have  entered  into  force  except  the 
one  with  Poland.  The  treaty  with  Po- 
land has  not  been  brought  into  force 
because  Polish  law  on  intellectual 
property  rights  has  not  yet  been  re- 
vised in  conformity  with  the  terms  of 
the  treaty. 

The  negotiation  of  BIT'S  has  acceler- 
ated dramatically  since  1990.  The  ad- 
ministration has  signed  a  BIT  with 
Kazakhstan,  Argentina,  and  Romania. 
These  treaties  should  be  submitted  to 
the  Senate  later  this  year.  Negotia- 
tions are  currently  ongoing  with  Uru- 
guay, Bolivia,  Nigeria,  Hungary.  Ja- 
maica. Armenia.  Costa  Rica.  Hong 
Kong.  Venezuela.  Colombia.  Pakistan. 
Peru,  Mongolia,  Kyrgyzstan,  Barbados, 
and  Bulgaria.  In  addition,  there  are  14 
other  countries  with  which  the  admin- 
istration hopes  to  initiate  negotiations 
in  the  near  future. 

The  administration  has  informed  the 
committee  that  there  have  been  no 
major  problems  involving  a  United 
States  investment,  with  the  exception 
of  Zaire,  in  countries  with  which  bilat- 
eral investment  treaties  are  in  force. 
They  have  also  stated  there  have  been 
no  cases  in  which  the  bilateral  invest- 
ment treaty  dispute  settlement  mecha- 
nism for  international  arbitration  has 
been  invoked. 

The  administration  has  indicated 
that  in  a  number  of  the  countries  with 
BIT'S  in  effect,  U.S.  investment  has  in- 
creased since  the  BIT  went  into  force. 
However,  the  administration  has  point- 


ed out  that  the  existence  of  a  BIT  will 
not  guarantee  increased  U.S.  invest- 
ment. Because  investment  decisions 
are  based  on  a  variety  of  factors  and 
the  BIT'S  have  only  been  in  force  for  a 
short  period  of  time,  the  administra- 
tion says  it  would  be  difficult  to  draw 
a  relationship  between  increased  in- 
vestment and  the  BIT'S. 

The  proposed  treaties  with  Russia, 
the  Czech  and  Slovak  Federal  Repub- 
lic, the  Congo,  Sri  Lanka,  and  Tunisia 
generally  satisfy  the  major  objectives 
contained  in  the  model  treaty  and  vari- 
ations from  these  objectives  are  set 
forth  in  the  committee's  reports. 

During  the  committee's  hearing  on 
August  4,  1992,  Assistant  Secretary  of 
State  for  Economic  and  Business  Af- 
fairs, Eugene  J.  McAllister  urged  the 
Senate  to  give  its  advice  and  consent 
to  the  treaty  as  soon  as  possible:. 

At  first  glance,  given  the  possible  separa- 
tion of  Czechoslovakia  into  two  states,  it 
may  appear  to  be  premature  to  act  at  this 
time.  However,  we  believe  it  is  important  to 
act  quickly.  While  separation  of  the  country 
appears  likely,  it  is  still  not  a  certainty  that 
the  Czech  and  Slovak  Federal  Republic  will 
split. 

The  administration  has  urged  the 
committee  and  the  Senate  to  act 
quickly  to  give  advice  and  consent  to 
ratification  of  this  treaty.  It  is  sched- 
uled for  consideration  by  the  Czech  and 
Slovak  Federal  Republic  Federal  As- 
sembly in  September.  The  administra- 
tion has  said  it  does  not  expect  any  op- 
position to  the  treaty  and  that  the 
Czech  and  Slovak  Federal  Government 
is  prepared  to  bring  the  treaty  into 
force  once  ratified. 

If  the  two  governments  are  able  to 
bring  this  treaty  into  force  prior  to  a 
possible  separation  of  the  Federal  Re- 
public the  committee  has  been  assured 
by  the  administration  that  the  treaty 
would  be  binding  imder  international 
law  on  the  successor  states. 

In  the  event  the  treaty  is  not  ratified 
by  the  Czech  and  Slovak  Federal  Re- 
public and  does  not  enter  into  force 
prior  to  any  separation  of  the  Federal 
Republic,  the  administration  has  in- 
formed the  committee  that  it  would 
ask  the  successor  states  to  accept  the 
treaty  for  ratification  as  is.  In  the 
event  any  substantive  changes  in  the 
treaty  are  agreed  to  with  a  successor 
state  to  the  Czech  and  Slovak  Federal 
Republic,  the  administration  has 
agreed  to  submit  the  revised  treaty  for 
advice  and  consent. 

The  committee  acknowledges  the 
confidence  expressed  by  the  adminis- 
tration that  it  is  possible  for  this  trea- 
ty to  enter  into  force  prior  to  any  pos- 
sible separation  of  the  Czech  and  Slo- 
vak Federal  Republic,  and  its  represen- 
tation that  the  treaty  will  be  binding 
upon  any  successor  states  should  a  sep- 
aration subsequently  occur.  Accord- 
ingly, the  committee  has  accepted  the 
urging  of  the  axiministration  to  act 
quickly  on  this  treaty  and  recommends 
that  the   Senate  give  its  advice  and 
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coi  sent  to  ratification  at  the  earliest 
po£  Jible  date. 

C  a  August  4,  1992.  the  Committee  on 

Fofsigm  Relations  held  a  hearing  on 

treaties.  Testimony  was  received 

he  Honorable  Eugene  J.  McAllister, 

Secretary  for  Economic  and 

Business  Affairs  Bureau,   Department 

!  tate. 

committee  also  received  answers 
froii  the  administration  to  numerdus 
auctions  regarding  the  operation   of 
bilateral   investment   treaty   pro- 
and  the  provisions  of  this  treaty, 
material,   together  with  the  ad- 
ministration's description  of  the  U.S. 
Bilateral     Investment    Treaty 
of  February  1992  has  been  made  a 
of  the  official  record  of  these  hear- 
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addition,  the  committee  received 
ements   in  support   of  the   treaty 
frofi  the  National  Association  of  Man- 
urers,  the  U.S.  Council  for  Inter- 
national   Business,    and    Kenneth    J. 
associate  professor  of  law. 
State   University   College   of 
San  Diego,  CA. 

Committee  on  Foreign  Relations 
vot^d  to  report  favorably  these  trea- 
and  recommend  that  the  Senate 
its  advice  and  consent  to  their 
ratification  at  a  meeting  on  August  6, 

199: 

\.  r.  President,  I  urge  that  the  Senate 
adv  se  and  consent  to  the  bilateral  in- 
ves  ment  treaties  with  Russia,  the 
Cze  ;h  and  Slovak  Federal  Republic, 
the  Congo,  Sri  Lanka,  and  Tunisia. 

PKO  OCOLS  TO  THE  FRIENDSHIP.  COMMERCE  AND 
N^IGATION     TREATIES    WITH     FINLAND     AND 
LAND 

PELL.  Mr.  President,  pending  be- 
the  Senate  are  protocols  to  the  ex- 
Friendship.  Commerce  and  Navi- 
on  Treaties  with  Finland  (Treaty 
102-34)  and  Ireland  (Treaty  Doc. 
102-65),  transmitted  by  President  Bush 
on  .  uly  30,  1992. 

T  lese  protocols  will  establish  the 
legi  1  basis  by  which  the  United  States 
ma:  issue  investor  (E-2)  visas  to  quali- 
fied nationals  of  Finland  and  Ireland 
by  supplementing  the  United  States- 
Fin  and  and  United  States-Ireland 
frie  idship,  commerce,  and  navigation 
[FC  M]  treaties  to  allow  for  entry  and 
sojqurn  of  investors,  a  benefit  provided 
large  majority  of  United  States 
treaties.  United  States  investors 
already  eligible  for  Finnish  and 
visas  that  offer  comparable  bene- 
fitsjto  those  that  would  be  accorded  na- 
tioi  als  of  Finland  and  Ireland  under  E- 
2  vi  ia  status. 
Tpe  protocols  are  a  precondition  to 
issuance  of  a  treaty  investor  visa 
I.  Finnish  or  Irish  national,  inas- 
mu4h  as  section  101(a)(15)(E)(ii)  of  the 
ration  and  Nationality  Act 
tlN^],  8  U.S.C.  1101(a)(15)(E)(ii),  per- 
mit )  issuance  of  an  E-2  visa  only  to  a 
non  .mmigrant  who  is  "*  *  *  entitled  to 
ent  r  the  United  States  under  and  in 
pur  uance  of  the  provisions  of  a  treaty 
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of  commerce  and  navigation  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national  *  *  *  solely  to 
develop  and  direct  the  operations  of  an 
enterprise  in  which  he  has  invested,  or 
of  an  enterprise  in  which  he  is  actively 
in  the  process  of  investing,  a  substan- 
tial amount  of  capital." 

Although  the  United  States  FCN 
treaties  contain  a  provision  qualifying 
the  treaty  partner's  nationals  for  E-2 
visas,  the  existing  United  States-Fin- 
land and  United  States-Ireland  treaties 
do  not.  The  protocols  are  intended  to 
overcome  this  deficiency. 

The  Treaty  protocols  reflect  lan- 
guage found  in  the  INA  and  in  U.S. 
FCN  and  investment  treaties  generally. 
The  principal  substantive  article  of  the 
protocols  provide  that: 

Nationals  of  either  Contractingr  Party  shall 
be  permitted,  subject  to  the  laws  relating  to 
the  entry  and  sojourn  of  aliens,  to  enter  the 
territories  of  the  other  Party  and  to  remain 
therein  for  the  purpose  of  developing  and  di- 
recting the  operations  of  an  enterprise  in 
which  they  have  invested,  or  in  which  they 
are  actively  in  the  process  of  investing,  a 
substantial  amount  of  capital. 

The  administration  has  informed  the 
committee  that  Finnish  direct  invest- 
ment in  the  United  States  totaled 
$1,763  billion  at  yearend  1990,  while 
United  States  direct  investment  in 
Finland  amounted  to  $542  million.  Irish 
direct  investment  in  the  United  States 
totaled  $905  million  at  yearend  1990, 
while  United  States  direct  investment 
in  Ireland  amounted  to  $6,776  billion. 

On  August  4,  1992,  the  Committee  on 
Foreign  Relations  held  a  hearing  on 
these  protocols.  Testimony  was  re- 
ceived by  the  Honorable  Eugene  J. 
McAllister,  Assistant  Secretary  of 
State  for  Economic  and  Business  Af- 
fairs Bureau.  On  August  6,  1992,  the 
committee  voted  to  report  favorably 
these  protocols  and  recommended  that 
the  Senate  give  its  advice  and  consent 
to  their  ratification. 

Mr.  President,  I  urge  that  the  Senate 
advice  and  consent  to  the  pending  pro- 
tocols with  Finland  and  Ireland. 

CONVENTION  FOR  THE  CONSERVATION  OF  ANAD- 
ROMOUS  STOCKS  IN  THE  NORTH  PACIFIC  OCEAN 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  before  it  for  its  consider- 
ation the  Convention  for  the  Conserva- 
tion of  Anadromous  Stocks  in  the 
North  Pacific  Ocean,  or,  more  simply, 
the  Salmon  Convention. 

The  convention  prohibits  the  di- 
rected take  of  salmon  stocks,  and  re- 
quires that  their  incidental  take  be  re- 
duced to  the  maximum  extent  prac- 
ticable. The  convention  applies  to  the 
area  of  the  North  Pacific  Ocean  north 
of  33  degrees  north  latitude  and  beyond 
coastal  state  200-mile  exclusive  eco- 
nomic zones  [EEZ's]. 

The  need  for  this  convention  was  un- 
derscored in  a  hearing  before  the  com- 
mittee by  our  colleague  from  Oregon. 
Senator  Packwood;  as  well  as  Mr. 
Richard  Lauber.  the  chairman  of  the 
North   Pacific   Fisheries   Management 


Council  and  the  commissioner  of  the 
International  North  Pacific  Fisheries 
Council;  and  Mr.  David  Colson.  the 
Deputy  Assistant  Secretary  for  Oceans 
and  Fisheries  Affairs. 

The  convention  is  notable  for  its  con- 
clusion of  enforcement  mechanisms.  It 
authorizes  parties  to  take  measures  co- 
operatively and  individually  to  prevent 
trafficking  in  illegally  harvested 
stocks.  Further,  the  convention  au- 
thorizes the  boarding,  search,  and  sei- 
zure of  ships  of  states  parties  or  the  ar- 
rest of  individuals  by  duly  authorized 
officials  of  another  party.  Any  ship 
seized  or  individual  arrested  in  this 
manner  shall  be  turned  over  to  their 
government  as  soon  as  possible  for  ap- 
propriate legal  action. 

The  convention  also  establishes  a 
new  organization — the  North  Pacific 
Anadromous  Fish  Commission— to  pro- 
mote the  conservation  of  anadromous 
stocks  in  the  convention  area.  The  con- 
vention vests  the  Commission  with 
broad  authority  to  make  recommenda- 
tions and  collect  information.  This  in- 
cludes authority  to:  Recommend  meas- 
ures for  the  conservation  of  anad- 
romous stocks;  promote  the  exchange 
of  information  about  activities  con- 
trary to  the  purpose  of  the  convention; 
consider  and  make  proposals  for  the 
enactment  of  schedules  of  equivalent 
penalties  for  activities  contrary  to  the 
convention;  and  recommend  amend- 
ments to  the  convention.  All  important 
Commission  decisions  will  be  made  by 
consensus,  with  each  party  having  the 
right  to  decide  if  an  issue  is  important. 

Mr.  President,  the  committee's  re- 
port makes  three  recommendations 
with  regard  to  the  convention.  First,  it 
notes  that  the  convention  is  consistent 
with  agenda  21— the  program  of  action 
to  promote  sustainable  development 
adopted  at  the  recently  concluded  U.N. 
Conference  on  Environment  and  Devel- 
opment— and  urges  the  administration 
to  continue  its  support  for  agenda  21. 
Second,  the  committee  strongly  en- 
courages the  U.S.  representatives  on 
the  Commission  to  advocate  proposals 
for  the  adoption  by  each  of  the  parties 
of  uniform  certificate  of  origin  pro- 
grams. Finally,  the  committee  encour- 
ages the  administration  to  seek  adher- 
ence to  the  terms  of  the  convention  by 
those  nonparties  whose  fishing  activi- 
ties affect  the  conservation  of  Pacific 
salmon. 

One  final  note  Mr.  President,  I  would 
note  that  the  convention  draws  heavily 
on  principles  found  in  customary  inter- 
national law,  as  reflected  in  article  66 
of  the  1982  U.N.  Convention  on  the  law 
of  "the  sea.  That  article  recognizes  that 
states  in  whose  rivers  anadromous 
stocks  originate  have  primary  interest 
in  and  responsibility  for  these  stocks, 
even  when  they  move  to  the  high  seas. 

In  my  view,  the  fact  that  the  admin- 
istration so  frequently  draws  on  the 
law  of  the  sea,  as  it  has  in  this  conven- 
tion,   underscores   the   desirability   of 
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seeing  this  convention  submitted  to 
the  Senate  for  this  advice  and  consent. 
Mr.  President,  I  am  aware  of  no  oppo- 
sition to  this  treaty,  and  I  urge  my  col- 
leagues to  support  its  approval. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


PROVIDING  FOR  THE  CONDITIONAL 
RECESS  OR  ADJOURNMENT  OF 
THE  SENATE  AND  THE  HOUSE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  two  leaders.  I  send  a  con- 
current resolution  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  135) 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Wednesday,  August 
12,  1992  until  Tuesday,  September  8,  1992.  and 
a  conditional  adjournment  of  the  House  on 
the  legislative  day  of  Wednesday,  August  12, 
1992.  until  Wednesday,  September  9,  1992. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  135)  was  agreed  to,  as  follows: 
S.  Con.  Res.  135 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Wednesday,  August  12.  1992  pursuant 
to  a  motion  made  by  the  majority  leader,  or 
his  designee,  in  accordance  with  this  resolu- 
tion, it  stand  recessed  or  adjourned  until  12 
noon,  or  until  such  time  as  may  be  specified 
by  the  majority  leader,  or  his  designee,  in 
the  motion  to  adjourn  or  recess,  on  Tuesday, 
September  8.  1992.  or  until  12  noon  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  at  the 
close  of  business  on  the  legislative  day  of 
Wednesday,  August  12,  1992.  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  12  noon  on  Wednes- 
day, September  9,  1992,  or  until  12  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  reso- 
lution, whichever  occurs  first. 

Sec  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 


the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REHABILITATION  ACT 
AMENDMENTS  OF  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  589.  S.  3065.  a  bill 
to  revise  and  extend  the  Rehabilitation 
Act  of  1973. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3065)  to  revise  and  extend  the  Re- 
habilitation Act  of  1973,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

S.  3065 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Rehabilitation  Act  Amendments  of 
1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 
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tions. 
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Determinations  of  eligibility  and 
individualized  written  rehabili- 
tation program. 

Scope  of  vocational  rehabilitation 
services. 

Non-Federal  share  for  construction. 

State  Rehabilitation  Advisory 
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disabilities. 
Sec.  504.  References    to    the    Architectural 
and     Transportation     Barriers 
Compliance  Board. 
Sec.  505.  Employment    under    Federal    con- 
tracts. 
Sec.  506.  Nondiscrimination    under    Federal 

grants  and  programs. 
Sec.  507.  Secretarial  responsibilities. 
Sec.  508.  Interagency  Coordinating  Council. 
Sec.  509.  Electronic    and    information    tech- 
nology accessibility  guidelines. 
TITLE     VI— EMPLOYMENT     OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES 
Sec.  601.  Pilot  program. 
Sec.  602.  Treatment  of  personal   assistance 

services  costs. 
Sec.  603.  Definitions. 
Sec.  604.  Authorization  of  appropriations. 
Sec.  605.  Projects  With  Industry. 
Sec.  606.  Authorization  of  appropriations. 
Sec.  607.  Supported  employment. 
TITLE  VU— CENTERS  FOR  INDEPENDENT 
LIVING     AND     INDEPENDENT     UVING 
SERVICES 
Sec.  701.  Centers  and  services. 
TITLE  Vm— AMENDMENTS  TO  OTHER 

ACTS 
Subtitle  A— Helen  Keller  National  Center 
Sec.  801.  Congressional  findings. 
Sec.  802.  Continued  operation  of  Center. 
Sec.  803.  Audit,  monitoring,  and  evaluation. 
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804.  Authorization  of  appropriations. 

805.  Definitions. 

806.  Construction  of  Act,  effect  on 
agreements. 

807.  Establishment  of  a  progrram. 

808.  Technical  and  conforming  amend- 
ments. 

Subtitle  B — Other  Programs 

811.  Committee  for  Purchase  from  Peo- 
ple Who  Are  Blind  or  Severely 
Disabled. 

812.  Individuals  With  Disabilities  Edu- 
cation Act. 

813.  Technology-Related  Assistance  for 
Individuals  With  Disabilities 
Act  of  1988. 

814.  President's  Committee  on  Employ- 
ment of  People  With  Disabil- 
ities. 

.REFERENCES. 

as  otherwise  specifically  provided, 
in  this  Act  an  amendment  or  re- 
is  expressed  in  terms  of  an  amendment 
a  repeal  of,  a  section  or  other  provi- 
the  reference  shall  be  considered  to  be 
to  a  section  or  other  provision  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 
seq. 

title  i— adiministration  and 
vo4ational  rehabiutation  services 

Subtitle  A — ^Adminlatration 
SECllOl.  FINDINGS  AND  PURPOSE. 

Se  ;tion  2  (29  U.S.C.  701)  is  amended  to  read 
as  f(  Hows: 

■SEC   a.  FINDINGS;  PURPOSE;  POUCY. 

'•(  )  Findings.— Congress  finds  that— 
•■(  )  millions  of  Americans  have  one  or 
mor  physical  or  mental  disabilities  and  the 
nuir  }er  of  Americans  with  such  disabilities 
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disability   is  a  natural   part  of  the 
hunA,n  experience  and  in  no  way  diminishes 

ight  of  individuals  to— 

)  live  independently; 

)  enjoy  self-determination; 

)  make  choices; 
contribute  to  society; 

'.)  pursue  meaningful  careers;  and 

')  enjoy  full  inclusion  and  integration  in 

conomic,  political,  social,  cultural,  and 
educational  mainstream  of  American  soci- 
ety; 


•C  ►)  < 


uall: 
tion 


and 

•■(' 

clud 


individuals  with  disabilities  contin- 

encounter  various  forms  of  discrimina- 

in  such  critical  areas  as  employment, 

hou4ng,  public  accommodations,  education, 

communication,   recreation, 

inst^utionalization,  health  services,  voting. 

(ublic  services;  and 

)  the  goals  of  the  Nation  properly  iu- 

the  goal  of  providing  individuals  with 

disalilitles  with  the  tools  necessary  to— 

'(4)  make  informed  choices  and  decisions; 
and 

"(i)  achieve  equality  of  opportunity,  full 
incli|sion  and  integration  in  society,  employ- 
independent  living,  and  economic  and 
self-sufficiency,  for  such  individuals. 
Purpose.— The  purpose  of  this  Act  is 
einpower  individuals  with  disabilities  to 
ve  economic  self-sufficiency,  independ- 
and  inclusion  and  integration  into  the 
soci4ty,  through- 
comprehensive  and  coordinated  state- 
-art  programs  of  vocational  rehabilita- 


V.  I  independent  living  centers  and  serv- 
ices: 

•(!  )  research; 

■■('  I  training: 

'(;  I  demonstration  projects;  and 

■■((  )  the  guarantee  of  equal  opportunity. 

••(<  >  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 


tivities receiving  assistance  under  this  Act 
shall  be  carried  out  in  a  manner  consistent 
with  the  principles  of— 

"(1)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pur- 
suit of  meaningful  careers,  based  on  in- 
formed choice,  of  individuals  with  disabil- 
ities; 

"(2)  respect  fo5  the  privacy,  rights,  and 
equal  access  (including  the  use  of  accessible 
formats),  of  the  individuals; 

"(3)  inclusion,  integration,  and  full  partici- 
pation of  the  individuals; 

"(4)  support  for  the  involvement  of  a  par- 
ent, family  member,  guardian,  advocate,  or 
authorized  representative  if  an  individual 
with  a  disability  requests,  desires,  or  needs 
such  support;  and 

"(5)  support  for  individual  and  systemic 
advocacy  and  community  involvement.". 

SEC.  102.  DEFINrnONS. 

(a)  Designated  State  Agency.— Section 
7(3)  (29  U.S.C.  706(3))  is  amended  by  striking 
"(3)"  and  inserting  the  following: 

"(3)(A)  The  term  'designated  State  agency' 
means  an  agency  designated  under  section 
101(a)(1)(A). 

"(B)". 

(b)  Establishment  of  a  Community  Reha- 
BiLJTATiON  Program.— Section  7(4)  is  amend- 
ed— 

(1)  by  striking  "rehabilitation  facility" 
each  place  the  term  appears  and  inserting 
"community  rehabilitation  program"; 

(2)  by  striking  "means"  and  inserting  "In- 
cludes"; and 

(3)  by  striking  "facilities)"  and  inserting 
"facilities  for  community  rehabilitation  pro- 
grams)". 

(c)  Drug.— Section  7  is  amended — 

(1)  by  striking  paragraph  (5); 

(2)  by  redesignating  paragraph  (22)  as  para- 
graph (5);  and 

(3)  by  inserting  paragraph  (5)  (as  so  redes- 
ignated by  paragraph  (2)  of  this  subsection) 
after  paragraph  (4). 

(d)  Employment  Outcome.— Section  7(6)  is 
amended  to  read  as  follows: 

"(6)  The  term  'employment  outcome' 
means,  with  respect  to  an  individual,  enter- 
ing or  retaining  full-time  or,  if  appropriate, 
part-time  competitive  employment  in  the  in- 
tegrated labor  market  (including  satisfying 
the  vocational  outcome  of  supported  employ- 
ment) or  satisfying  any  other  vocational 
outcome  the  Secretary  may  determine,  con- 
sistent with  this  Act.". 

(e)  Federal  Share.— Section  7(7)  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking  "80 
percent"  and  inserting  "78.7  percent"; 

(2)  by  striking  subparagraph  (B); 

(3)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively; and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
"section  301(b)(3)"  each  place  the  term  ap- 
pears and  inserting  "section  111(a)(3)". 

(f)  Individual  With  DiSABiLmES.— Section 
7(8)  is  amended— 

(Din  subparagraph  (A)— 

(A)  by  striking  "handicaps"  and  inserting 
"a  disability"; 

(B)  in  clause  (i)— 

(i)  by  striking  "disability"  and  inserting 
"impairment";  and 

(ii)  by  striking  "handicap"  and  inserting 
"impediment";  and 

(C)  in  clause  (ii>— 

(i)  by  striking  "reasonably  be  expected 
to"; 

(ii)  by  striking  "employability"  and  in- 
serting "an  employment  outcome";  and 


(iii)  by  striking  "titles  I  and  UI"  and  in- 
serting '-titles  I.  m,  and  VI"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "(C)  and  (D)"  and  inserting 
"(C),  (D),  and  (E)"; 

(B)  by  striking  "handicaps"  and  inserting 
"a  disability":  and 

(C)  by  striking  "titles  IV  and  V"  and  in- 
serting "sections  2,  14,  and  15,  and  titles  II, 
IV,  and  V"; 

(3)  in  subparagraph  (C)— 

(A)  in  clause  (1),  by  striking  "handicaps" 
and  inserting  "a  disability"; 

(B)  in  clause  (ii),  by  striking  "handicaps" 
and  inserting  "a  disability": 

(C)  in  clause  (iv) — 

(1)  by  striking  "handicapped  student"  and 
inserting  "student  who  is  an  individual  with 
a  disability  and";  and 

(ii)  by  striking  "nonhandicapped  students" 
and  inserting  "students  who  are  not  individ- 
uals with  disabilities";  and 

(D)  in  clause  (v)  by  striking  "handicaps" 
and  inserting  "a  disability";  and 

(4)  by  adding  at  the  end  the  following: 
"(E)  For  the  purposes  of  sections  501,  503 

and  504— 

"(i)  for  purposes  of  the  application  of  sub- 
paragraph's) to  such  sections,  the  term  'im- 
pairment' does  not  include  homosexuality  or 
bisexuality;  and 

"(ii)  therefore  the  term  'individual  with  a 
disability'  does  not  include  an  individual  on 
the  basis  of  homosexuality  or  bisexuality. 

"(F)  For  the  purposes  of  sections  15031  501, 
503.  and  504,  ;the  term  'individual  with  a  dis- 
ability' does -not  include  an  individual  on  the 
basis  of— 

"(i)  transvestism,  transsexualism, 

pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical impairments,  or  other  sexual  behavior 
disorders; 

"(ii)  compulsive  gambling,  kleptomania,  or 
pyromania;  or 

"(iii)  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs.". 

(g)  Nonprofit.— Section  7(10)  is  amended 
by  striking  "with  respect  to  a  rehabilitation 
facility,  means  a  rehabilitation  facility 
owned  and  operated  by"  and  inserting  "with 
respect  to  a  community  rehabilitation  pro- 
gram, means  a  community  rehabilitation 
program  carried  out  by". 

(h)  Personal  Assistance  Services.— Sec- 
tion 7  is  amended— 

(1)  by  striking  paragraph  (13); 

(2)  by  redesignating  paragraphs  (11)  and 
(12)  as  paragraphs  (12)  and  (13),  respectively; 
and 

(3)  by  inserting  after  section  (10)  the  fol- 
lowing: 

"(11)  The  term  'personal  assistance  serv- 
ices' means  a  range  of  services  provided  by 
one  or  more  .persons  designed  to  assist  an  in- 
dividual with  a  disability  to  perform  daily 
?iving  activities  on  or  off  the  job  that  the  in- 
dividual would  typically  perform  if  the  indi- 
vidual did  not  have  a  disability.". 

(i)  Rehabilitation  Technology.— Section 
7(13)  (as  so  redesignated  by  subsection  (h)(2)) 
is  amended— 

(1)  by  striking  "rehabilitation  engineer- 
ing" and  inserting  "rehabilitation  tech- 
nology";  and 

(2)  by  adding  at  the  end  the  following: 
"The  term  includes  rehabilitation  engineer- 
ing, assistive  technology  devices,  and 
assistive  technology  services.". 

( j )  Individual  With  a  Severe  Disability.— 
Section  7(15)  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "subparagraph  (B)"  and  in- 
serting "subparagraph  (B)  or  (C)"; 
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(B)  in  clause  (i)— 

(i)  by  striking  "disability"  and  inserting 
"inipalrment";  and 

(ii)  by  striking  "employability"  and  in- 
serting "an  employment  outcome";  and 

(C)  in  clause  (iii),  by  striking  "evaluation 
of  rehabilitation  potential"  and  inserting 
"assessment  for  determining  eligibility  and 
vocational  rehabilitation  needs  described  in 
subparagraphs  (A)  and  (C)  of  paragraph  (22)"; 
and 

(_2)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  For  purposes  of  title  VIl,  the  term  'in- 
dividual with  a  severe  disability'  means  an 
individual  with  a  seve'-e  physical  or  mental 
impairment  whose  ability  to  function  inde- 
pendently in  the  family  or  community  or 
whose  ability  to  obtain,  maintain,  or  ad- 
vance in  employment  is  substantially  lim- 
ited and  for  whom  the  delivery  of  independ- 
ent living  services  will  Improve  the  ability 
to  function,  continue  functioning,  or  move 
towards  functioning  independently  in  the 
family  or  community  or  to  continue  in  em- 
ployment, respectively. 

"(C)  For  purposes  of  section  13  and  title  II, 
the  term  'individual  with  a  severe  disability' 
includes  an  individual  described  in  subpara- 
graph (A)  or  (B).". 

(k)  State.— Section  7(16)  is  amended  to 
read  as  follows: 

"(16)  The  term  "State"  includes  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto  Rico, 
Guam,  American  Samoa,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Mi- 
cronesia; and  the  Republic  of  Palau  (pending 
ratification  of  the  Compact  of  Free  Associa- 
tion).". 

(1)  Supported  Employment.— Section  7(18) 
is  amended  to  read  as  follows; 

"(18)(A)  The  term  'supported  employment' 
means  competitive  work  in  integrated  work 
settings  for  those  individuals  with  the  most 
severe  disabilities — 

"(i)(I)  for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(II)  for  whom  competitive  employment 
has  been  interrupted  or  intermittent  as  a  re- 
sult of  a  severe  disability:  and 

"•(il)  who,  because  of  the  nature  and  sever- 
ity of  their  disability,  need  intensive  sup- 
ported employment  services  or  extended 
services  in  order  to  perform  such  work. 

"(B)  Such  term  includes  transitional  em- 
ployment for  persons  who  are  individuals 
with  the  most  severe  disabilities  due  to  men- 
tal illness.". 

(m)  Public  or  Nonprofit.— Section  7(19)  is 
amended  to  read  as  follows: 

"(19)  The  term  'public  or  nonprofit",  with 
respect  to  an  agency  or  organization,  in- 
cludes an  Indian  tribe.". 

(n)  ADorrioNAL  DEFiNrrioNS.— Section  7  (as 
amended  by  subsection  (c)(2))  is  amended  by 
adding  at  the  end  the  following  new  [para- 
graphs: 

"(22)  The  term  'assessment  for  determining 
eligibility  and  vocational  rehabilitation 
needs'  means,  as  appropriate  in  each  case— 

"(A)(1)  a  review  of  existing  data— 

"(I)  to  determine  whether  an  individual  is 
eligible  for  vocational  rehabilitation  serv- 
ices; and 

"(II)  to  assign  the  priority  described  in  sec- 
tion 101(a)(5KA)  In  the  States  that  use  an 
order  of  selection  pursuant  to  section 
101(a)(5)(A);  and 

"(ii)  to  the  extent  additional  data  is  nec- 
essary to  make  such  determination  and  as- 
signment, a  preliminary  assessment  of  such 
data  (including  the  provision  of  goods  and 
services  during  such  assessment); 

"(B)(i)  to  the  extent  additional  data  is  nec- 
essary, a  comprehensive  assessment  of  the 


unique  strengths,  resources,  priorities,  inter- 
ests, and  needs,  including  the  need  for  sup- 
ported employment,  of  an  eligible  individual 
to  make  a  determination  of  the  goals,  objec- 
tives, nature,  and  scope  of  vocational  reha- 
bilitation services  to  be  included  in  the  indi- 
vidualized written  rehabilitation  program  of 
the  individual,  which  comprehensive  assess- 
ment may  include — 

"(I)  to  the  degree  needed  to  make  such  a 
determination,  an  assessment  of  the  person- 
ality, interests,  interpersonal  skills,  intel- 
ligence and  related  functional  capacities, 
educational  achievements,  work  experience, 
vocational  aptitudes,  personal  and  social  ad- 
justments, and  employment  opportunities  of 
the  individual,  and  the  medical,  psychiatric, 
psychological,  and  other  pertinent  voca- 
tional, educational,  cultural,  social,  rec- 
reational, and  environmental  factors,  that 
affect  the  employment  and  rehabilitation 
needs  of  the  individual;  and 

"(II)  an  appraisal  of  the  patterns  of  work 
behavior  of  the  individual  and  services  need- 
ed for  the  individual  to  acquire  occupational 
skills,  and  to  develop  work  attitudes,  work 
habits,  work  tolerance,  and  social  and  behav- 
ior patterns  necessary  for  successful  job  per- 
formance, including  the  utilization  of  work 
in  real  job  situations  to  assess  and  develop 
the  capacities  of  the  individual  to  perform 
adequately  in  a  work  environment:  and 

"(ii)  the  administration  of  the  assessment 
described  in  clause  (1); 

"(C)(i)  referral; 

"(ii)  where  appropriate,  the  provision  of  re- 
habilitation technologry  services  to  an  indi- 
vidual with  a  disability  to  assess  and  develop 
the  capacities  of  the  individual  to  perform  in 
a  work  environment;  and 

"(iiiXI)  the  provision  of  vocational  reha- 
bilitation services  to  an  individual  for  a 
total  period  not  in  excess  of  18  months  for 
the  limited  purpose  of  making  determina- 
tions regarding  whether  an  individual  is  eli- 
gible for  vocational  rehabilitation  services 
and  regarding  the  nature  and  scope  of  voca- 
tional rehabilitation  services  needed  for  such 
individual;  and 

"(II)  an  assessment  at  least  once  in  every 
90-day  period  during  which  such  services  are 
provided,  of  the  results  of  the  provision  of 
such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
in  subclause  (I)  may  be  made. 

•"(23)  The  term  'assistive  technology  de- 
vice' means  an  item,  a  piece  of  equipment,  or 
a  product  system,  whether  acquired  commer- 
cially off  the  shelf,  modified,  or  customized, 
that  is  used  to  increase,  maintain,  or  im- 
prove functional  capabilities  of  individuals 
with  disabilities. 

"(24)  The  term  'assistive  technology  serv- 
ice'— 

"(A)  means  any  service  that  directly  as- 
sists an  individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an  assistive 
technology  device;  and 

"(B)  includes— 

"(i)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  disability,  including  a  func- 
tional evaluation  of  the  individual  in  the 
customary  environment  of  the  individual; 

"(ii)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  by  individuals  with 
disabilities  of  assistive  technology  devices; 

"(iii)  selecting,  designing,  fitting,  cus- 
tomizing, adapting,  applying,  maintaining, 
repairing,  or  replacing  of  assistive  tech- 
nology devices; 

"(iv)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions, or  services  associated  with  existing 


education  and  rehabilitation  plans  and  pro- 
grams; 

"(V)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or.  if  appro- 
priate, the  family  of  an  individual  with  dis- 
abilities: and 

"(vi)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to.  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of.  individuals  with  disabilities. 

"(25)  The  term  community  rehabilitation 
program"  means  a  program  that  provides  di- 
rectly or  facilitates  the  provision  of  voca- 
tional rehabilitation  services  to  individuals 
with  disabilities,  and  that  provides  singly  or 
in  combination,  for  an  individual  with  a  dis- 
ability to  enable  the  individual  to  maximize 
opportunities  for  employment,  including  ca- 
reer advancement— 

""(A)  medical,  psychiatric,  psychological, 
social,  and  vocational  services  that  are  pro- 
vided under  one  management; 

"'(B)  testing,  fitting,  or  training  in  the  use 
of  prosthetic  and  orthotic  devices; 

"(C)  recreational  therapy; 

"(D)  physical  and  occupational  therapy: 
"(E)  speech,  language,  and  hearing  ther- 
apy: 

"(F)  psychiatric,  psychological  and  social 
services,  including  positive  behavior  man- 
agement; 

"(G)  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs: 

"(H)  rehabilitation  technology: 

"(1)  job  development,  placement,  and  re- 
tention services; 

"(J)  evaluation  or  control  of  specific  dis- 
abilities; 

"(K)  orientation  and  mobility  services  for 
individuals  who  are  blind; 

"(L)  extended  employment; 

"(M)  psychosocial  rehabilitation  services; 

"(N)  supported  employment  services  and 
extended  services; 

"(O)  services  to  family  members  when  nec- 
essary to  the  vocational  rehabilitation  of  the 
individual; 

"(P)  personal  assistance  services:  or 

"(Q)  services  similar  to  the  services  de- 
scribed in  one  of  subparagraphs  (A)  through 
(P). 

•"(26)  The  term  "disability"  means— 

""(A)  except  as  otherwise  provided  in  sub- 
paragraph (B).  a  physical  or  mental  impair- 
ment that  constitutes  or  results  in  a  sub- 
stantial impediment  to  employment;  or 

"■(B)  for  purposes  of  sections  2.  14.  and  15. 
and  titles  II.  IV.  and  V.  a  physical  or  mental 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

""(27)  The  term  "extended  services"  means 
ongoing  support  services  and  other  appro- 
priate services,  needed  to  support  and  main- 
tain an  Individual  with  the  most  severe  dis- 
ability in  supported  employment,  that— 

""(A)  are  provided  singly  or  in  combination 
and  are  organized  and  made  available  in  such 
a  way  as  to  assist  an  eligible  individual  in 
maintaining  Integrated,  cofnpetitlve  employ- 
ment; 

•"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  Individualized  written  rehabilitation  pro- 
gram; and 

"(C)  are  provided  by_  a  State  agency,  a  non- 
profit private  organization,  employer,  or  any 
other  appropriate  resource,  after  an  individ- 
ual has  made  the  transition  trom  support 
provided  by  the  designated  State  unit. 

"(28)(A)  The  term  'impartial  hearing  offi- 
cer' means  an  individual — 
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i)  who  is  not  an  employee  of  a  public 
ag<  acy  (other  than  an  administrative  law 
jud  re.  hearing  examiner,  or  employee  of  an 
ins  itution  of  higher  education  as  defined  in 
sec  ion  120I(ai  of  the  Higher  Education  Act 
of  ^(20U.S.C.  1141(a))): 

ii)  who  is  not  a  member  of  the  State  Re- 
haliilitation  Advisory  Council  described  in 
section  105; 

iii)  who  has  not  been  involved  in  pre- 
vious decisions  regarding  the  vocational  re- 
hal  llitation  of  the  applicant  or  client: 

iv)  who  has  knowledge  of  the  delivery  of 
voc  itional  rehabilitation  services,  the  State 
pla  I  under  section  101.  and  the  Federal  and 
Sts  jb  rules  governing  the  provision  of  such 
ser  ices  and  training  with  respect  to  the  per- 
for  lance  of  official  duties;  and 

V)  who  has  no  personal  or  financial  inter- 
est that  would  be  in  conflict  with  the  objec- 
tiv;  ;y  of  the  individual. 

B)  An  individual  shall  not  be  considered 

e  an  employee  of  a  public  agency  for  pur- 
of  subparagraph  (A)(i)  solely  because 

individual  is  paid  by  the  agency  to  serve 

hearing  officer. 

29)  The  term  'independent  living  core 
ser  ices'  means— 

K)  information  and  referral  services; 
)  independent  living  skills  training; 
)  peer  counseling  (including  cross-dis- 
abifty  peer  counseling);  and 

D)  individual  and  systems  advocacy. 

»)  The  term  'independent  living  serv- 
ice)  includes— 

A.)  independent  living  core  services;  and 
Hi)  counseling  services,  including  psy- 
cho oglcal,   psychotherapeutic,   and   related 
sen  ices; 
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i)  services  related  to  securing  housing  or 
and  supportive  of  the  purposes  of  this 
and  of  the  titles  of  this  Act,  and  adapt- 
housing  services  (including  appropriate 
mmodations  to  and  modifications  of  any 
used  to  serve,  or  occupied  by,  individ- 
with  disabilities); 
iii)  rehabilitation  technology; 
IV)  mobility  training; 
f)  services  for  individuals  with  cognitive 
sensory  disabilities,  including  life  skills 
tracing,  interpreter  and  reader  services; 

)  personal  assistance  services,  includ- 
Dhe  training  of  personnel  providing  such 


ing 
senCces; 

ni)  supported  living; 

riii)  transportation; 

X)  physical  rehabilitation; 
)  therapeutic  treatment; 

d)  prostheses  and  other  appliances  and 
dev  :e8 

cii)  health  maintenance; 

(iii)  individual  and  group  social  and  rec- 
real  ional  services; 

tiv)  services  for  children; 

tv)  appropriate  preventive  services  to  de- 
cre^  the  need  of  individuals  assisted  under 

Act  for  similar  services  in  the  future; 


cvl)  such  other  services  as  may  be  nec- 
and  not  inconsistent  with  the  provi- 
of  this  Act. 
(IIXA)  The  term  'Individuals  with  disabil- 
itici  '  means  more  than  one  individual  with  a 
dlsa  >ility. 
•( 


i)  The  term  'individuals  with  severe  dis- 

ties'  means  more  than  one  individual 

a  severe  disability. 

3)  The  term  'individuals  with  the  most 
disabilities'  means  more  than  one  in- 
diviftual  with  the  most  severe  disability. 

2)  The  term  'ongoing  support  services' 
services— 

i)  provided  to  individuals  with  the  most 
sev^'e  disabilities; 


"(B)  provided,  at  a  minimum,  twice  month- 

ly- 

"(i)  to  make  an  assessment,  regarding  the 
employment  situation,  at  the  worksite  of 
each  such  individual  in  supported  employ- 
ment, or,  under  special  circumstances,  espe- 
cially at  the  request  of  the  client,  off  site; 
and 

"(ii)  based  on  the  assessment,  to  provide 
for  the  coordination  or  provision  of  specific 
intensive  services,  at  or  away  from  the  work- 
site, that  are  needed  to  maintain  employ- 
ment stability;  and 

"(C)  consisting  of— 

"(i)  a  particularized  assessment  supple- 
mentary to  the  comprehensive  assessment 
described  in  paragraph  (22)(B); 

"(ii)  the  provision  of  skilled  job  trainers 
who  accompany  the  individual  for  Intensive 
job  skill  training  at  the  work  site; 

"(iii)  job  development  and  placement; 

"(Iv)  social  skills  training; 

"(V)  regular  observation  or  supervision  of 
the  individual: 

"(vi)  followup  services  such  as  regular  con- 
tact with  the  employers,  the  individuals, 
family  members,  guardians,  or  legal  rep- 
resentatives of  the  individuals,  and  other 
suitable  professional  and  informed  advisors 
in  order  to  reinforce  and  stabilize  the  job 
placement; 

"(vii)  facilitation  of  natural  supports  at 
the  worksite; 

"(viii)  any  other  service  Identified  in  sec- 
tion 103:  or 

"(ix)  a  service  similar  to  another  service 
described  in  this  subparagraph. 

"(33)  The  term  'supported  employment 
services'  means  ongoing  support  services  and 
other  appropriate  services  needed  to  support 
and  maintain  an  individual  with  the  most  se- 
vere disability  In  supported  employment, 
that— 

"(A)  are  provided  singly  or  in  combination 
and  are  organized  and  made  available  in  such 
a  way  to  assist  an  eligible  individual  in  en- 
tering or  maintaining  integrated,  competi- 
tive employment; 

"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualized  written  rehabilitation  pro- 
gram; and 

"(C)  are  provided  by  the  designated  State 
unit  for  a  period  of  time  not  to  extend  be- 
yond 18  months,  unless  under  special  cir- 
cumstances the  eligible  individual  and  the 
rehabilitation  counselor  or  coordinator 
jointly  agree  to  extend  the  time  in  order  to 
achieve  the  rehabilitation  objectives  identi- 
fied in  the  individualized  written  rehabilita- 
tion program. 

"(34)  The  term  'transition  services'  means 
a  coordinated  set  of  activities  for  a  student 
that— 

"(A)  are  designed  within  an  outcome-ori- 
ented process  that  promotes  movement  from 
school  to  postschool  activities,  including 
postsecondary  education,  vocational  train- 
ing, integrated  competitive  employment  (in- 
cluding supported  employment),  continuing 
and  adult  education,  adult  services,  inde- 
pendent living,  or  community  participation; 

"(B)  are  based  on  the  needs  of  the  individ- 
ual student,  taking  into  account  the  pref- 
erences and  interests  of  the  student;  and 

"(C)  include  instruction,  community  expe- 
riences, the  development  of  employment  and 
other  postschool  adult  living  objectives,  and, 
if  appropriate,  acquisition  of  daily  living 
skills  and  functional  vocational  evalua- 
tion.". 

(0)  Conforming  Amendments;  Individuals 
With  Disabilities.- 

(1)  The  title  (29  U.S.C.  701  et  seq.)  is 
amended— 


(A)  by  striking  "those  with  the  most  se- 
vere handicaps"  and  inserting  "individuals 
with  the  most  severe  disabilities";  and 

(B)  by  striking  "individuals  with  handi- 
caps" each  place  such  term  appears  and  in- 
serting "individuals  with  disabilities". 

(2)  The  table  of  contents  relating  to  the 
Act  is  amended— 

(A)  by  striking  the  item  relating  to  section 
501  and  Inserting  the  following: 

"Sec.  501.  Employment  of  individuals  with 
disabilities.": 

(B)  by  striking  the  item  relating  to  the 
title  heading  for  title  VI  and  inserting  the 
following: 

"TITLE  VI— EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES": 

(C)  by  striking  the  item  relating  to  the 
part  heading  for  part  A  of  title  VI  and  insert- 
ing the  following: 

"Part  A— Community  Service  Employment 
Programs  for  Individuals  With  Disabil- 
ities"; 

(D)  by  striking  the  item  relating  to  the 
part  heading  for  part  B  of  title  VI  and  insert- 
ing the  following: 

"Part  B^Projects  With  Industry  and 
Business  Opportunities  for  Individuals 
With  Disabilities"; 

and 

(E)  by  striking  the  item  relating  to  section 
622  and  inserting  the  following: 

"Sec.  622.  Business  opportunities  for  individ- 
uals with  disabilities.". 

(3)  Section  7  (29  U.S.C.  706)  is  amended— 

(A)  in  paragraph  (13)  (as  so  redesignated  by 
subsection  (h)(2))  by  striking  "handicaps" 
and  inserting  "disabilities": 

(B)  in  paragraph  (15)(A)— 

(1)  by  striking  "severe  handicaps"  and  in- 
serting "a  severe  disability":  and 

(ii)  by  striking  "handicaps  (as  defined  in 
paragraph  (8))"  and  Inserting  ""a  disability"; 
and 

(C)  in  paragraph  (17)  by  striking  "handi- 
caps" and  inserting  "disabilities". 

(4)  The  last  sentence  of  section  13  (29 
U.S.C.  712)  is  amended  by  striking  "handi- 
caps" and  inserting  "disabilities". 

(5)  Section  14(a)  (29  U.S.C.  713(a))  is  amend- 
ed by  striking  "handicaps"  and  inserting 
"disabilities". 

(6)  Section  15  (29  U.S.C.  714)  is  amended— 

(A)  in  subsections  (a)  and  (b)  by  striking 
"handicaps"  each  place  the  term  appears  and 
inserting  "disabilities"; 

(B)  in  subsection  (a)(2)  by  striking  "handi- 
capping conditions"  and  inserting  "disabil- 
ities"; and 

(C)  in    subsection 
Handicapped"    and 
with  Disabilities". 

(7)  Section    101(a) 
amended — 

(A)  in  paragraph  (1)— 

(I)  by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities"; 
(ii)  in  subparagraph  (A)(i) — 

(I)  by  striking  "the  blind"  each  place  such 
term  appears  and  inserting  "individuals  who 
are  blind";  and 

(II)  by  striking  "the  adult  blind"  and  In- 
serting "adults  who  are  blind";  and 

(iii)  in  subparagraph  (B),  by  striking  "the 
blind"  and  inserting  "individuals  who  are 
blind";  and 

(B)  in  paragraph  (2)(B)  by  striking  "the 
blind"  and  inserting  "individuals  who  are 
blind"; 

(C)  in  paragraphs  (2).  (4),  (5),  (6).  (10),  (11), 
(12).  1141.  (15),  and  (21).  by  striking  "handi- 


(c)   by   striking   "the 
inserting    "Individuals 

(29    U.S.C.    721(a))    is 
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caps"  each  place  such  term  appears  and  In- 
serting •'disabilities"; 

(D)  in  paragraph  (9)  by  striking  "handi- 
caps" and  inserting  "a  disability"; 

(E)  in  paragraph  (13)(B)  by  striking  "with 
handicaps  whose  handicapping  conditions 
arises  from  a  disability  sustained"  and  in- 
serting "with  a  disability  whose  disability 
was  sustained"; 

(F)  in  paragraph  (20)— 

(i)  by  striking  "American  Indians  with 
handicaps"  and  inserting  "American  Indians 
who  are  individuals  with  disabilities";  and 

(ii)  by  striking  "individuals  with  handi- 
caps" and  inserting  "individuals  with  dis- 
abilities"; and 

(G)  in  paragraph  (22)— 

(1)  by  striking  "the  deaf  and  inserting 
"individuals  who  are  deaf";  and 

(ii)  by  striking  "handicaps"  and  inserting 
"disabilities". 

(8)  Subsections  (c)  and  (d)  of  section  102  (29 
U.S.C.  722  (c)  and  (d))  are  amended  by  strik- 
ing "handicaps"  and  inserting  "a  disability". 

(9)  Section  103  (29  U.S.C.  723)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
In  subsection  (a),  and  in  subsection  (b)(2),  by 
striking  "handicaps"  and  inserting  "a  dis- 
ability"; 

(B)  except  as  provided  in  subparagraph  (A) 
of  this  paragraph,  by  striking  "handicaps" 
each  place  such  term  appears  and  inserting 
"disabilities"; 

(C)  in  subsection  (a) — 
(i)  in  paragraph  (4)— 

(I)  in  subparagraph  (A),  by  striking  "handi- 
cap" each  place  such  term  appears  and  in- 
serting "impediment";  and 

(II)  in  subparagraph  (E).  by  striking  "suf- 
fering from"  and  Inserting  "with"; 

(ii)  in  paragraph  (6),  by  striking  "deaf  indi- 
viduals" and  inserting  "individuals  who  are 
dear';  and 

(ill)  in  paragraph  (8),  by  striking  "the 
blind"  and  inserting  "individuals  who  are 
blind";  and 

(D)  in  subsection  (b)(4)— 

(i)  by  striking  "the  blind"  and  inserting 
"individuals  who  are  blind";  and 

(ii)  by  striking  "the  dear'  and  inserting 
"individuals  who  are  deaf. 

(10)  Section  112  (29  U.S.C.  732)  is  amended 
by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities". 

(11)  Section  130  (29  U.S.C.  750)  is  amended— 

(A)  in  subsections  (a)  and  (b)(1)(B)  by  strik- 
ing "American  Indians  with  handicaps  '  and 
inserting  "American  Indians  who  are  indi- 
viduals with  disabilities";  and 

(B)  in  subsection  (b)(1)(B)  by  striking  "in- 
dividuals with  handicaps"  and  inserting  "in- 
dividuals with  disabilities". 

(12)  Section  202  (29  U.S.C.  761a)  is  amend- 
ed— 

(A)  by  striking  "handicaps"  each  place 
such  term  appears  and  inserting  "disabil- 
ities"; and 

(B)  in  subsection  (c)(1)  by  striking  "the 
Handicapped"  and  inserting  "Disability". 

(13)  Subsections  (b)  and  (c)  of  section  203 
(29  U.S.C.  761b  (b)  and  (O)  are  amended  by 
striking  "handicaps"  each  place  such  term 
appears  and  inserting  "disabilities". 

(14)  Section  204  (29  U.S.C.  762)  is  amended— 
(A)  in  subsection  (b) — 

(i)  in  paragraph  (4),  by  striking  "individ- 
uals suffering  from"  and  inserting  "individ- 
uals with";  and 

(ii)  in  paragraph  (8)— 

(I)  by  striking  "children  with  handicaps" 
and  inserting  "children  who  are  individuals 
with  disabilities";  and 

(II)  by  striking  "American  Indians  with 
handicaps"  and  inserting  "American  Indians 
who  are  individuals  with  disabilities"; 


(ill)  in  paragraph  (10).  by  striking  "deaf  in- 
dividuals '  and  inserting  "individuals  who 
are  deaf;  and 

(iv)  in  paragraph  (11)— 

(I)  by  striking  "children  with  handicaps" 
and  inserting  "children  who  are  individuals 
with  disabilities";  and 

(II)  by  striking  "children  with  severe 
handicaps"  each  place  the  term  appears  and 
Inserting  "children  who  are  individuals  with 
severe  disabilities";  and 

(B)  except  as  provided  in  subparagraph  (A) 
of  this  paragraph,  by  striking  "handicaps" 
each  place  such  term  appears  and  inserting 
"disabilities". 

(15)  Section  300  (29  U.S.C.  770)  is  amended— 

(A)  in  paragraph  (2)  by  striking  "handi- 
caps" and  inserting  "disabilities";  and 

(B)  in  paragraph  (3>— 

(I)  by  striking  "individuals  with  handi- 
caps" each  place  the  term  appears  and  in- 
serting "individuals  with  disabilities"; 

(ii)  by  striking  "older  blind  individuals, 
and  deaf  individuals"  and  inserting  "older 
individuals  who  are  blind,  and  individuals 
who  are  deaf; 

(iii)  by  striking  "workers  with  handicaps" 
and  inserting  "workers  who  are  individuals 
with  disabilities";  and 

(iv)  by  striking  "farmworkers  with  handi- 
caps" and  inserting  "farmworkers  who  are 
individuals  with  disabilities". 

(16)  Section  302  (29  U.S.C.  772)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabiuties"; 
and 

(B)  in  subsections  (b)  and  (c)  by  striking 
"handicaps"  each  place  such  term  appears 
and  inserting  "disabilities". 

(17)  Section  303(a)  (29  U.S.C.  773(a))  is 
amended  by  striking  "handicaps"  and  insert- 
ing "disabilities". 

(18)  Section  304  (29  U.S.C.  774)  is  amended— 

(A)  by  striking  "handicaps"  each  place 
such  term  appears  and  inserting  "disabil- 
ities"; and 

(B)  in  subsection  (b)(2)(B),  by  striking 
"handicap"  and  inserting  "disability". 

(19)  Section  305(a)  (29  U.S.C.  775(a))  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "handi- 
caps" each  place  such  term  appears  and  in- 
serting "disabilities";  and 

(B)  in  paragraph  (2)  by  striking  "the  deaf 
and  inserting  "individuals  who  are  deaf. 

(20)  Subsections  (f)  and  (h)  of  section  306  (29 
U.S.C.  776  (f)  and  (h))  are  amended  by  strik- 
ing "handicaps"  each  place  such  term  ap- 
pears and  inserting  "disabilities". 

(21)  Section  311  (29  U.S.C.  777a)  is  amend- 
ed— 

(A)  in  subsection  (a) — 

(i)  by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities"; 
and 

(ii)  in  paragraph  (1),  by  striking  ""blind  or 
deaf  individuals"  and  inserting  ""individuals 
who  are  blind  or  individuals  who  are  deaf; 

(B)  in  subsection  (c)(1)  by  striking  '"with 
handicaps"  and  inserting  "who  are  individ- 
uals with  disabilities"; 

(C)  in  subsection  (d)(3),  by  striking  "handi- 
caps'" and  inserting  "'disabilities";  and 

(D)  in  subsection  (e)(1),  by  striking  ""with 
severe  handicaps"'  and  inserting  "who  are  in- 
dividuals with  severe  disabilities"". 

(22)  Section  312  (29  U.S.C.  777b)  is  amended 
by  striking  ""handicaps"  each  place  such 
term  appears  and  inserting  "disabilities". 

(23)  Section  314  (29  U.S.C.  777d)  is  amend- 
ed— 

(A)  in  the  section  heading,  by  striking 
"THE  BUND"  and  inserting  "individuals  who 

ARE  BLIND"; 


(B)  in  subsection  (a)(1),  by  striking  "blind 
persons"  and  inserting  ""individuals  who  are 
blind  and": 

(C)  in  subsection  (a)(2)— 

(1)  by  striking  "available  to  blind  persons" 
and  inserting  ""available  to  individuals  who 
are  blind"; 

(ii)  by  striking  ""needs  of  blind  persons" 
and  inserting  '"needs  of  such  individuals"; 
and 

(iii)  by  striking  ""to  assist  blind  persons" 
and  inserting  "'to  assist  such  individuals"; 
and 

(D)  in  paragraphs  (1).  (2),  (5)  and  (6)  of  sub- 
section (c),  by  striking  "blind  persons"  and 
inserting  "individuals  who  are  blind". 

(24)  Section  315  (29  U.S.C.  777e)  is  amend- 
ed— 

(A)  in  the  section  heading,  by  striking 
"THE  DEAF"  and  inserting  "individuals  who 

ARE  DEAF"; 

(B)  in  subsection  (a),  by  striking  "deaf  in- 
dividuals" each  place  such  term  appears  and 
inserting  "individuals  who  are  deaf; 

(C)  in  subsection  (b)(1),  by  striking  "to  the 
maximum  number  of  deaf  individuals  fea- 
sible" and  inserting  "to  the  maximum  fea- 
sible number  of  individuals  who  are  dear': 

(D)  in  subsection  (c),  by  striking  "deaf  in- 
dividuals" each  place  such  term  appears  and 
inserting  "individuals  who  are  dear';  and 

(E)  in  subsection  (d),  by  striking  "deaf  in- 
dividuals" and  inserting  ""individuals  who 
are  deaf  and". 

(25)  Section  316(a)(1)  (29  U.S.C.  777f(a)(l))  is 
amended— 

(A)  by  striking  "individuals  with  handi- 
caps" each  place  the  term  appears  and  in- 
serting "individuals  with  disabilities';  and 

(B)  by  striking  ""peers  without  handicaps" 
and  inserting  ""peers  who  are  not  individuals 
with  disabilities"'. 

(26)  Section  400(a)  (29  U.S.C.  780(a))  is 
amended  by  striking  ""handicaps"'  each  place 
such  term  appears  and  inserting  "disabil- 
ities". 

(27)  Section  401(a)  (29  U.S.C.  781(a))  is 
amended— 

(A)  in  paragraph  (4)  by  striking  'individ- 
uals with  handicaps  and'"  each  place  such 
term  appears;  and 

(B)  in  paragraphs  (5),  (6),  and  (7).  by  strik- 
ing ""handicaps"  each  place  such  term  ap- 
pears and  inserting  ""disabilities"'. 

(28)  Section  403(a)(1)  (29  U.S.C.  783(a)(1))  is 
amended  by  striking  ""handicaps"  and  insert- 
ing '"disabilities"'. 

(29)  Section  501  (29  U.S.C.  791)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabilities": 

(B)  in  subsection  (a)  by  striking  ""Handi- 
capped Employees"  and  inserting  "Employ- 
ees who  are  Individuals  with  Disabilities": 

(C)  in  subsections  (a),  (b),.(c),  (d),  and  (f)  by 
striking  "individuals  with  handicaps"  each 
place  such  term  appears  and  inserting  "indi- 
viduals with  disabilities";  and 

(D)  in  subsection  (b)  by  striking  ""employ- 
ees with  handicaps"'  and  inserting  '"employ- 
ees who  are  individuals  with  disabilities". 

(30)  Subsections  (a),  (b),  (c).  (g),  and  (h)  of 
section  502  (29  U.S.C.  792  (a),  (b),  (c),  (g),  and 
(h))  are  amended  by  striking  "handicaps" 
each  place  such  term  appears  and  inserting 
"disabilities". 

(31)  Section  503  (29  U.S.C.  793)  is  amended— 

(A)  in  subsection  (a)  by  striking  "handi- 
caps as  defined  in  section  7(8) "  and  inserting 
"disabilities":  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "individual  with  handicaps" 
and  inserting  "individual  with  a  disability"; 
and 
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)  by  striking  "individuals  with  handi- 
each  place  sucti  term  appears  and  in- 
ing  "individuals  with  disabilities". 
)  Section  504  (29  U.S. C.  794)  is  amended 
iibsection  (a)— 

)  by  striking  "handicaps'*  and  inserting 
Usability";  and 
)  by  striking  "handicap"  and  inserting 


"di  ability". 

C  ))  Section  508  (29  U.S.C.  794d)  is  amend- 
ed- 

(j  )  in  subsection  (a)— 

(i  in  paragraph  (1).  by  striking  "handi- 
ca(  i"  and  inserting  "disabilities";  and 

(i  )  in  paragraph  (3).  by  striking  "Handi- 
cap )ed  Employees"  and  inserting  "Ehnploy- 
ees  with  Disabilities";  and 

(1  )  in  subsection  (c).  by  striking  "with 
bar  licaps"  and  inserting  "with  a  disabil- 
ity 

ing 
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)  Title  VI  is  amended  in  the  title  head- 
by  striking  "HANDICAPS"  and  inserting 

Dl  SABILITIES' 

(3  i)  Section  601  (29  U.S.C.  701  note)  is 
ami  nded  by  striking  "Handicaps"  and  in- 
seri  ing  "Disabilities". 

(3  i)  Part  A  of  title  VI  is  amended  in  the 
par  heading,  by  striking  "Handicaps"  and 
ins(  rting  "Disabilities". 

(3  ')  Subsections  (a)  and  (b)  of  section  611 
(29  U.S.C.  796  (a)  and  (b))  are  amended  by 
stri  ting  "handicaps"  each  place  such  term 
app  lars  and  inserting  "disabilities' 

(3  1)  Section  615(a)(1)  (29  U.S.C.  795d(a)(l))  is 
am(  nded  by  striking  "handicaps"  and  insert- 
ing 'disabilities' 

i3  I)  Section  616(2)  (29  U.S.C.  795e(2))  is 
am(  nded.  by  striking  "handicaps"  and  in- 
sert ng  "disabilities". 

(4  I)  Part  B  of  title  VI  is  amended  in  the 
par  heading  by  striking  "Handicaps"  and 
ins*  rting  "DiSABiLrriES' 

(4  )  Section  622  (29  U.S.C.  795h)  is  amend- 
ed- 

(J  )   in   the   section   heading,    by   striking 
•HA  JDICAPS"   and   inserting    "disabilities" 
and 

(I )  by  striking  "handicaps"  and  inserting 


dj!  abilities" 
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sec  108.  ALLOTMENT  PERCENTAGE. 

8(aHl)    (29    U.S.C.     707(a)(1))    is 

by  striking  "and  the  Trust  Terri- 

of  the  Pacific  Islands"  and  Inserting 

Republic  of  the  Marshall  Islands,  the 

States  of  Micronesia,  and  the  Re- 

ic  of  Palau  (pending  ratification  of  the 

pact  of  Free  Association)". 

104.  NONDUPLICATION. 

Tie  second  sentence  of  section  10  (29  U.S.C. 
709)  is  amended  by  striking  "rehabilitation 
faci  ities"  and  inserting  "community  reha- 
bili  ation  programs". 
SEC  105.  REPORTS. 

T  e  fourth  sentence  of  section  13  (29  U.S.C. 
712)  is  amended  by  inserting  "including  types 
of  ehabilitation  technology  services  pro- 
vided." after  "types  of  services  provided,". 

IM.  REVIEW  OF  APPUCATIONS. 

Transfers.— Section    16(b)   (29  U.S.C. 
))  is  amended  by  striking  "one-half  of'. 

Compensation.— Section  18  (29  U.S.C. 
is  amended  by  striking  "the  rate  pro- 

for  grade  GS-18  of  the  General  Sched- 
under  section  5332"  and  inserting  "the 

equivalent  of  the  rate  specified   for 

V  of  the  Executive  Schedule  under  sec- 
5316". 
107.  CARRYOVER 

In  General.— The  Act  is  amended  by 
after  section  18  (29  U.S.C.  717)  the  fol- 
new  section: 

"SE^  It.  CARRYOVER 

otwithstanding  any  other  provision  of 
law  any  funds  appropriated  for  a  fiscal  year 


to  carry  out  any  grant  program  under  part  B 
or  C  of  title  I.  part  C  of  title  VI,  or  part  B, 
C.  or  D  of  title  VII  that  are  not  obligated  and 
expended  by  recipients  prior  to  the  beginning 
of  the  succeeding  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  by 
such  recipients  during  such  succeeding  fiscal 
year.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 

18  the  following: 
"Sec.  19.  Carryover.". 

SEC.  108.  CLIENT  ASSISTANCE  INFORMATION. 

(a)  In  General.— The  Act  is  amended  by 
adding  after  section  19  (as  added  by  section 
107(a))  the  following  new  section: 

-SEC.  ao.  CLIENT  ASSISTANCE  INFORMATION. 

"All  programs,  including  community  reha- 
bilitation programs,  and  projects,  that  pro- 
vide services  to  individuals  with  disabilities 
under  this  Act  shall  advise  such  individuals 
or  their  parents,  guardians,  or  legal  rep- 
resentatives of  the  availability  and  purposes 
of  the  client  assistance  program  under  sec- 
tion 112,  including  information  on  means  of 
seeking  assistance  under  such  program.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 

19  (as  added  by  section  107(b))  the  following: 
"Sec.  20.  Client  assistance  information.". 

Subtitle  B— Vocational  Rehabilitation 
Services 
SEC.    111.   POLICY;  AlHUORIZATION   OF  APPRa 
PRIATIONS. 

(a)  Findings;  Purpose;  Policy.- Section 
100  (29  U.S.C.  720)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"PURPOSE"  and  inserting  "policy";  and 

(2)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)(1)  Congress  finds  that^ 

"(A)  work — 

"(i)  is  a  valued  activity,  both  for  individ- 
uals and  society;  and 

"(ii)  fulfills  the  need  of  an  individual  to  be 
productive,  promotes  independence,  en- 
hances self-esteem,  and  allows  for  participa- 
tion in  the  mainstream  of  life  in  America; 

"(B)  as  a  group,  individuals  with  disabil- 
ities experience  staggering  levels  of  unem- 
ployment and  poverty; 

'•(C)  individuals  with  disabilities,  including 
individuals  with  the  most  severe  disabilities, 
have  demonstrated  their  ability  to  achieve 
gainful  employment  in  integrated  settings  if 
appropriate  services  and  supports  are  pro- 
vided; 

••(D)  reasons  for  the  significant  number  of 
individuals  with  disabilities  not  working,  or 
working  at  a  level  not  commensurate  with 
their  abilities  and  capabilities,  include— 

"(i)  discrimination; 

••(ii)  lack  of  accessible  and  available  trans- 
portation; 

"(lii)  fear  of  losing  health  coverage  under 
the  medicare  and  medicaid  programs  under 
titles  XVni  and  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seq.  and  1396  et  seq.)  or 
fear  of  losing  existing  private  health  insur- 
ance: and 

•■(iv)  lack  of  education,  training,  and  sup- 
ports to  meet  job  qualification  standards 
necessary  to  enter  or  retain  or  advance  in 
employment; 

••(E)  enforcement  of.  title  V  and  of  the 
Americans  with  Disabilities  Act  of  1990  holds 
the  promise  of  ending  discrimination  for  in- 
dividuals with  disabilities;  and 

••(F)  the  provision  of  vocational  rehabilita- 
tion services  can  enable  individuals  with  dis- 
abilities, including  individuals  with  the  most 


severe  disabilities,  to  pursue  meaningful  ca- 
reers by  securing  gainful  employment  com- 
mensurate with  their  abilities  and  capabili- 
ties. 

'•(2)  The  purpose  of  this  title  is  to  assist 
States  in  operating  a  comprehensive,  coordi- 
nated; effective,  efficient,  and  accountable 
program  of  vocational  rehabilitation  that  is 
designed  to  assess,  plan,  develop,  and  provide 
vocational  rehabilitation  services  for  indi- 
viduals with  disabilities,  consistent  with 
their  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities,  so  that  such 
individuals  may  prepare  for  and  engage  in 
gainful  employment. 

••(3)  It  is  the  policy  of  the  United  States 
that  such  a  program  shall  be  carried  out  in 
a  manner  consistent  with  the  following  prin- 
ciples: 

••(A)  Individuals  with  disabilities,  includ- 
ing individuals  with  the  most  severe  disabil- 
ities, are  generally  presumed  to  be  capable  of 
engaging  in  gainful  employment  and  the  pro- 
vision of  individualized  vocational  rehabili- 
tation services  can  improve  their  ability  to 
become  gainfully  employed. 

•■(B)  Individuals  with  disabilities  must  be 
provided  the  opportunities  to  obtain  gainful 
employment  in  integrated  settings. 

••(C)  Individuals  with  disabilities  must  be 
active  participants  in  their  own  rehabilita- 
tion programs,  including  making  meaningful 
and  informed  choices  about  the  selection  of 
their  vocational  goals  and  objectives  and  the 
vocational  services  they  receive. 

••(D)  Families  and  natural  supports  can 
play  an  Important  role  in  the  success  of  a  vo- 
cational rehabilitation  program,  if  the  indi- 
vidual with  a  disability  requests,  desires,  or 
needs  such  supports. 

••(E)  Qualified  vocational  rehabilitation 
counselors,  other  qualified  rehabilitation 
personnel,  and  other  qualified  personnel  fa- 
cilitate the  accomplishment  of  the  employ- 
ment goals  and  objectives  of  an  individual. 

••(F)  Individuals  with  disabilities  and  their 
advocates  are  full  partners  in  the  vocational 
rehabilitation  program  and  must  be  involved 
on  a  regular  basis  and  in  a  meaningful  man- 
ner with  respect  to  policy  development  and 
implementation. 

•'(G)  Accountability  measures  must  facili- 
tate and  not  impede  the  accomplishment  of 
the  goals  and  objectives  of  the  program,  in- 
cluding providing  vocational  rehabilitation 
services  to,  among  others,  individuals  with 
the  most  severe  disabilities.". 

(b)  Reauthorization.— Section  lOO  is 
amended — 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

•'(b)(1)  For  the  purpose  of  making  grants  to 
States  under  part  B  of  this  title  (other  than 
grants  under  section  112)  to  assist  States  in 
meeting  the  costs  of  vocational  rehabilita- 
tion services  provided  in  accordance  with 
State  plans  under  section  101,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  years  1993 
through  1997  except  that  the  amount  to  be 
appropriated  for  a  fiscal  year  shall  not  be 
less  than  the  amount  of  the  appropriation 
under  this  subsection  for  the  immediately 
preceding  fiscal  year,  plus  the  amount  of  the 
Consumer  Price  Index  addition  determined 
under  subsection  (c)  for  the  immediately  pre- 
ceding fiscal  year. 

••(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  such  sums  as  may 
be  necessary  for  fiscal  years  1993  through 
1997.": 

(2)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (c)(2),  by  striking  out  ••authorized  to 
be  appropriated  under  subsection  (b)(1)  for 
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the  subsequent  fiscal  year  Is  the  amount  au- 
thorized to  be"  each  place  the  term  appears 
and  inserting  "to  be  appropriated  under  sub- 
section (b)  for  the  subsequent  fiscal  year 
shall  be  at  least  the  amount";  and 
(3)  in  subsection  (d)(l)(B>— 

(A)  by  striking  "1992"  the  first  place  the 
term  appears  and  inserting  "1997";  and 

(B)  by  striking  "or  the  amount  authorized 
to  be  appropriated  for  such  program  for  fis- 
cal year  1992,  whichever  is  higher.". 

(c)  Table  of  Contents.— The  table  of  con- 
tents relating  to   the   Act  is  amended  by 
striking  the  item  relating  to  section  100  and 
inserting  the  following: 
"Sec.  100.  Policy.". 

SEC.  112.  STATE  PLANS. 

(a)  Period.— The  first  sentence  of  section 
101(a)  (29  U.S.C.  721(a))  is  amended  by  strik- 
ing "for  a  three-year  period"  and  all  that  fol- 
lows and  Inserting  the  following:  "for  a  3- 
year  period,  or  shall  submit  the  plan  on  such 
date,  and  at  such  regular  intervals,  as  the 
Secretary  may  determine  to  be  appropriate 
to  coincide  with  the  intervals  at  which  the 
State  submits  State  plans  under  other  Fed- 
eral laws,  such  as  part  B  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C. 
1411  et  seq.).  In  order  to  be  eligible  to  partici- 
pate in  programs  under  this  title,  a  State, 
upon  the  request  of  the  Commissioner,  shall 
make  such  annual  revisions  in  the  plan  as 
may  be  necessary.". 

(b)  State  agency.— Section  101(a)(1)(A)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i);  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  (iii)  in  the  case  of 
American  Samoa,  the  appropriate  State 
agency  shall  be  the  Governor  of  American 
Samoa,  and  (iv)  in  the  case  of  each  of  the  Re- 
public of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  the  Republic  of 
Palau  (pending  ratification  of  the  Compact 
of  Free  Association),  the  appropriate  State 
agency  shall  be  the  head  of  government  of 
the  entity". 

(c)  Plans;  Policies;  Methods.— Section 
101(a)(5)  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "existing  rehabilitation  fa- 
cilities to  the  maximum  extent  feasible;" 
and  inserting  "community  rehabilitation 
programs  to  the  maximum  extent  feasible, 
an  explanation  of  the  methods  by  which  the 
State  will  provide  vocational  rehabilitation 
services  to  all  individuals  with  disabilities 
within  the  State  who  are  eligible  for  such 
services,";  and 

(B)  by  inserting  before  "and  shall  be  con- 
sistent" the  following:  "in  accordance  with 
criteria  established  by  the  State,";  and 

(2)  by  striking  subparagraph  (C)  and  insert- 
ing the  following: 

"(C)  describe — 

"(i)  how  rehabilitation  technology  services 
will  be  provided  at  each  stage  of  the  rehabili- 
tation process; 

"(ii)  how  such  rehabilitation  technology 
services  will  be  provided  on  a  statewide 
basis;  and 

"(iii)  the  training  that  will  be  provided  to 
vocational  rehabilitation  counselors,  client 
assistance  personnel,  and  other  related  serv- 
ices personnel;". 

(d)  Facilities  Compliance.— Section 
101(a)(6)(B)  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
with  section  504  of  this  Act,  and  with  the 
Americans  with  Disabilities  Act  of  1990". 

(e)  Personnel.- Section  101(a)  is  amended 
by  striking  paragraph  (7)  and  Inserting  the 
following: 


"(7)(A)  provide  for  a  comprehensive  system 
of  personnel  development  for  professionals 
and  paraprofessionals  employed  by  the  State 
agency,  which  system  shall  Include — 

"(i)  the  development,  updating,  and  imple- 
mentation of  a  plan  that  will  address  current 
and  projected  personnel  needs  of  the  State 
agency  and  that  will  coordinate  and  facili- 
tate efforts  to  recruit,  prepare,  and  retain 
qualified  personnel;  and 

"(ii)  a  description  of  the  procedures  and  ac- 
tivities the  State  will  undertake  to  ensure 
that  all  personnel  needea  by  the  State  agen- 
cy to  carry  out  this  part  are  appropriately 
and  adequately  prepared,  including— 

"(I)  training  regarding  responsibilities  es- 
tablished by  the  Rehabilitation  Act  Amend- 
ments of  1992; 

"(U)  surveys  to  determine  training  needs; 

"(III)  a  system  for  the  continuing  edu- 
cation of  personnel;  and 

"(IV)  procedures  for  acquiring  and  dissemi- 
nating to  personnel  significant  knowledge 
derived  from  research  and  other  sources; 

"(B)  set  forth  policies  and  procedures  re- 
lating to  the  establishment  and  maintenance 
of  standards  to  ensure  that  personnel  needed 
by  the  State  agency  to  carry  out  this  part 
are  appropriately  and  adequately  prepared 
and  trained,  including— 

"(i)  the  establishment  and  maintenance  of 
standards  that  are  consistent  with  any  na- 
tional or  State  approved  or  recognized  cer- 
tification, licensing,  registration,  or  other 
comparable  requirements  that  apply  to  the 
area  in  which  such  personnel  are  providing 
vocational  rehabilitation  services;  and 

"(ii)  to  the  extent  such  standards  are  not 
based  on  the  highest  requirements  in  the 
State  applicable  to  a  specific  profession  or 
discipline,  the  steps  the  State  is  taking  to 
require  the  retraining  or  hiring  of  personnel 
that  meet  appropriate  professional  require- 
ments in  the  State;  and 

"(C)  contain  provisions  relating  to  the  es- 
tablishment and  maintenance  of  minimum 
standards  to  ensure  the  availability  of  per- 
sonnel, to  the  maximum  extent  feasible, 
trained  to  communicate  in  the  native  lan- 
guage or  mode  of  communication  of  the  cli- 
ent;". 

(0  AVAILABILITi-  of  COMPARABLE  SERV- 
ICES.—Section  101(a)(8)  is  amended  by  strik- 
ing "except  that"  and  all  that  follows  and 
inserting  "except  that  such  determinations 
shall  not  be  required— 

"(A)  if  the  determinations  would  delay  the 
provision  of  such  services  to  any  Individual 
at  extreme  medical  risk;  or 

"(B)  prior  to  the  provision  of  such  services 
if  an  immediate  job  placement  would  be  lost 
due  to  a  delay  in  the  provision  of  such  com- 
parable benefits;". 

(g)  Use  of  Existing  Information.— Section 
101(a)(9)  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraphs  (B)  through 
(D).  respectively: 

(2)  by  striking  "(9)  provide  that"  and  in- 
serting "(9)  provide  that— 

"(A)  to  the  maximum  extent  appropriate, 
and  consistent  with  the  requirements  of  this 
Act,  existing  information  available  ft-om 
other  programs  and  providers  (particularly 
Information  used  by  education  officials  and 
the  Social  Security  Administration)  and  In- 
formation that  can  be  provided  by  the  indi- 
vidual with  a  disability  or  the  family  of  the 
individual  shall  be  used  for  purposes  of  deter- 
mining eligibility  for  vocational  rehabilita- 
tion services  and  for  choosing  rehabilitation 
goals,  objectives,  and  services;"; 

(3)  in  subparagraphs  (B),  (C),  and  (D),  as  re- 
designated  by    paragraph   (1)   of  this   sub- 


section, by  indenting  the  subparagraphs  to 
the  same  measure  as  subparagraph  (A);  and 

(4)  in  subparagraphs  (B)  and  (C).  as  so  re- 
designated, by  striking  the  comma  at  the 
end  and  inserting  a  semicolon. 

(h)  Interagency  Cooperation.— Section 
101(a)(ll)  Is  amended— 

(1)  by  striking  "(11)  provide  for  entering 
into  cooperative  agreements"  and  inserting 
"(11)(A)  provide  for  interagency  coopera- 
tion"; 

(2)  In  subparagraph  (A),  as  designated  by 
paragraph  (1 )  of  this  subsection— 

(A)  by  striking  "and"  after  "Individuals 
with  Disabilities  Education  Act,";  and 

(B)  by  adding  after  "the  Carl  D.  Perkins 
Vocational  Education  Act"  the  following:  ", 
and  the  Act  entitled  "An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25,  1938,  (commonly  known  as  the  Wag- 
ner-O'Day  Act;  41  U.S.C.  46  et  seq.);  and"; 
and 

(3)  by  adding  at  the  end  the  following: 
"(B)  in  providing  for  Interagency  coopera- 
tion under  subparagraph  (A),  to  provide  for 
such  cooperation  by  means  including,  if  ap- 
propriate— 

"(i)  establishing  interagency  working 
groups:  and 

"(ii)  entering  into  formal  interagency  co- 
operative agreements  that^- 

"(I)  Identify  policies,  practices,  and  i«poce- 
dures  that  can  be  coordinated  (particularly 
definitions,  standards  for  eligibility,  the 
joint  sharing  and  use  of  evaluations  and  as- 
sessments, and  procedures  for  making  refer- 
rals) among  the  agencies; 

"(II)  identify  available  resources  and  de- 
fine the  financial  responsibility  of  each 
agency  for  paying  for  necessary  services 
(consistent  with  State  law)  and  procedures 
for  resolving  disputes  between  agencies:  and 

"(HI)  include  all  additional  components 
necessary  to  ensure  meaningful  cooperation 
and  coordination;". 

(I)  Community  Rehabilitation  Pro- 
grams.—Section  101(a)(12)  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "facili- 
ties" and  inserting  "programs";  and 

(2)  in  subparagraph  (B),  by  striking  "reha- 
bilitation facilities"  and  inserting  "commu- 
nity rehabilitation  programs". 

(j)  Continuing  Statewide  Studies.— Sec- 
tion 101(a)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (16) 
by  striking  "provide  for  continuing"  and  In- 
serting "(15)  provide  for  continuing";  and 

(2)  in  paragraph  (15)(B),  as  so  designated  by 
paragraph  (1).  by  striking  "capacity  and  con- 
dition of  rehabilitation  facilities,  plans  for 
Improving  such  facilities,"  and  inserting 
"capacity  and  effectiveness  of  community 
rehabilitation  programs,  plans  for  improving 
such  programs,". 

(k)  Review  and  Efforts.— Section 
101(a)(I6)  Is  amended  to  read  as  follows: 

"(16)  provide  for— 

"(A)  annual  review  and  reevaluatlon  (In- 
cluding input  by  the  individual  with  a  dis- 
ability, or  by  the  family  of  the  individual  if 
the  Individual  with  a  disability  requests,  de- 
sires, or  needs  assistance)  of  the  status  of  in- 
dividuals with  disabilities  placed  in  extended 
employment  settings  in  community  rehabili- 
tation programs  (including  workshops)  or 
other  employment  under  section  14(c)  of  the 
Fair  Labor  Standards  Act  (29  U.S.C.  214(c)) 
to  determine  the  interests,  priorities,  and 
needs  of  such  Individuals  for  their  employ- 
ment, or  training  for  competitive  employ- 
ment, in  integrated  settings  in  the  labor 
msu-ket;  and 

"(B)  maximum  efforts,  including  the  provi- 
sion of  vocational  rehabilitation  services,  de- 
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sigi  sd  to  promote  movement  from  extended 
emi  loyment  to  integrated  employment  (in- 
due ing  supported  employment):". 

(1  Construction.— Section  lOKaxl?)  is 
am<  nded — 

(1  in  the  matter  preceding  subparagraph 
(A),  by  striking  "where  such  State  plan  in- 
due Bs  provisions  for  the  construction  of  re- 
hab litation  facilities"  and  inserting  "if, 
und  r  special  circumstances,  the  State  plan 
incl  ides  provisions  for  the  construction  of 
faci  ities  for  community  rehabilitation  pro- 
grai  IS";  and 

(2  in  subparagraph  (C),  by  striking  "reha- 
bilii  ition  facilities"  and  inserting  "facilities 
for  (  ommunity  rehabilitation  programs". 

(n  )  Views  Considered.— Section  lOKaxlB) 
is  a  tended  by  inserting  "the  Director  of  the 
die  t  assistance  program  under  section  112," 
afte  '  "field  of  vocational  rehabilitation,". 

(n  Strategic  Plan.— Section  I01(a)(19)  is 
ame  ided  by  inserting  before  the  semicolon 
oUowing:  ",  and  for  developing  and  up- 
ig  the  strategic  plan  required  under  part 


the 
dati 
C". 
(o 
is  a^iended 
the 
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public  Comment.— Section  l0l(a)(23)(A) 
by  inserting  after  "comment  on 
State  plan"  the  following:  "before  devel- 
opm  int  of  the  plan  by  the  State". 

(p  Goals  and  Public  Education.— Section 
101(4x24)  is  amended  to  read  as  follows: 

)  contain  plans,  policies,  and  methods 

followed  (including  entering  into  a  for- 

interagency  cooperative  agreement,  in 

with  paragraph  (ll)(B)(ii),  with 

officials  responsible  for  the  provi- 

of  a  free  appropriate  public  education  to 

who  are  individuals  with  disabil- 

that  are  designed  to — 

)  facilitate  the  development  and  accom- 

of  long-term  rehabilitation  goals 

intermediate   rehabilitation   objectives 

roals  and  objectives  related  to  independ- 

iving  before  a  student  leaves  a  school 

to  the  extent  such  goals  and  objec- 

are  included  in  an  individualized  edu- 

n  program  of  the  student,  including  the 

fication  of  plans  for  coordination  with 

educational  agencies  in  the  provision  of 

services:  and 
)  facilitate  the  transition  from  the  pro- 
of a  free  appropriate  public  education 
the  responsibility  of  an  educational 
to  the  provision  of  vocational  reha- 
servlces  under  the  responsibility 
designated  State  unit,  including  the 
of  plans  for  coordination  with 
agencies    in    the    provision    of 
services  authorized  under  section 
to  an  individual,  consistent  with  the 
written    rehabilitation    pro- 
of the  lindividuall.  individual;  and". 
Additional    State    Plan    Require- 
— Section  101(a)  is  amended— 
by  striking  "and"  at  the  end  of  para- 
(24); 

by  striking  the  period  at  the  end  of 

(25)  and  inserting  a  semicolon;  and 

by  adding  at  the  end  the  following: 

)  provide  for  coordination  and  working 

with  the  Statewide  Independ- 

.iving  Council  established  under  section 

independent  living  centers  within  the 
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"(2  J)  provide  satisfactory  assurances  to  the 
Com  nissioner  that  the  State  has  developed 
and  implemented  a  strategic  plan  for  ex- 
pand ng  and  Improving  vocational  rehabili- 
tatic  a  services  for  individuals  with  disabil- 
ities on  a  statewide  basis  in  accordance  with 
part  :  of  this  title: 

"(2  i)(A)  describe  how  the  system  for  evalu- 
atinf  the  performance  of  rehabilitation 
couivelors,  coordinators,  and  other  person- 
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nel  used  in  the  State  facilitates  the  accom- 
plishment of  the  purpose  and  policy  of  this 
title,  including  the  policy  of  serving,  among 
others,  individuals  with  the  most  severe  dis- 
abilities: and 

"(B)  provide  satisfactory  assurances  that 
the  system  in  no  way  impedes  such  accom- 
plishment: 

"(29)  describe  how  the  State  is  taking  steps 
to  work  with  disability  organizations,  busi- 
ness, industry,  and  labor  to  expand  employ- 
ment opportunities  for  individuals  with  dis- 
abilities, including— 

"(A)  furnishing  training  and  technical  as- 
sistance with  respect  to  changes  made  to  the 
Act  by  the  Rehabilitation  Act  Amendments 
of  1992:  and 

"(B)(i)  furnishing  training  and  technical 
assistance  with  respect  to  methods  for  com- 
plying with  sections  503  and  504  of  this  Act 
and  with  title  I  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101  et  seq.): 
of 

"(11)  otherwise  ensuring  equal  opportunity 
for  applicants  and  employees  who  are  indi- 
viduals with  disabilities  (regardless  of 
whether  an  applicant  or  employee  has  ap- 
plied for  or  is  receiving  vocational  rehabili- 
tation services  under  this  Act):  and 

"(30)  provide  satisfactory  assurances  to  the 
Commissioner  that — 

"(A)(1)  the  State  has  established  a  State 
Rehabilitation  Advisory  Council  that  meets 
the  criteria  set  forth  in  section  105; 

"(ii)  the  designated  State  agency  and  the 
designated  State  unit  seek  and  seriously 
consider  on  a  regular  and  ongoing  basis  ad- 
vice fi-om  the  Council  regarding  the  develop- 
ment and  implementation  of  the  State  plan 
and  the  strategic  plan  and  amendments  to 
the  plans,  and  other  policies  and  procedures 
of  general  applicability  pertaining  to  the 
provision  of  vocational  rehabilitation  serv- 
ices in  the  State; 

"(ill)  the  designated  State  agency  includes, 
in  Its  State  plan  or  an  amendment  to  the 
plan,  a  summary  of  advice  provided  by  the 
Council,  including  recommendations  from 
the  annual  report  of  the  Council,  the  survey 
of  consumer  satisfaction,  and  other  reports 
prepared  by  the  Council,  and  the  response  of 
the  State  agency  to  such  advice  and  rec- 
ommendations (including  explanations  with 
respect  to  advice  and  recommendations  that 
were  rejected);  and 

"(iv)  the  designated  State  unit  transmits 
to  the  Council— 

"(I)  all  plans,  reports,  and  other  informa- 
tion required  under  the  Act  to  be  submitted 
to  the  Commissioner; 

"(II)  all  policies,  practices,  and  procedures 
of  general  applicability  provided  to  or  used 
by  rehabilitation  personnel;  and 

"(lU)  copies  of  due  process  hearing  deci- 
sions, which  shall  be  transmitted  in  such  a 
manner  as  to  preserve  the  confidentiality  of 
the  participants  in  the  hearings;  or 

"(B)  an  independent  commission- 

"(i)  is  responsible  under  State  law  for  over- 
seeing the  operation  of  the  designated  SUte 
agency; 

"(ii)  is  consumer-controlled  by  persons 
who — 

"(I)  are  individuals  with  physical  or  men- 
tal impairments  that  substantially  limit 
major  life  activities;  and 

"(II)  represent  individuals  with  a  broad 
range  of  disabilities: 

"(ill)  Includes  individuals  representing 
family  members,  advocates,  and  authorized 
representatives  of  individuals  with  menUl 
impairments:  and 

"(iv)  undertakes  the  function  set  forth  in 
section  105(c)(3);  or 


"(C)  in  the  case  of  a  State  that,  under  sec- 
tion 101(a)(l)(A)(i),  designates  a  State  agency 
to  administer  the  part  of  the  State  plan 
under  which  vocational  rehabilitation  serv- 
ices are  provided  for  individuals  who  are 
blind  and  designates  a  separate  State  agency 
to  administer  the  remainder  of  the  State 
plan— 

"(i)  an  independent  commission  is  respon- 
sible under  State  law  for  both  such  agencies 
and  meets  the  requirements  of  subparagraph 
(B)(ii):  or 

"(ii)(I)  an  indejiendent  commission  is  re- 
sponsible under  State  law  for  overseeing  the 
first  agency  described  in  this  subparagraph 
and  meets  the  requirements  of  subparagraph 
(B)(ii):  and 

"(II)  an  independent  commission  is  respon- 
sible under  State  law  for  overseeing  the  sec- 
ond State  agency  described  in  this  subpara- 
graph and  is  required  by  such  State  law  to  be 
consumer-controlled  by  individuals  who  are 
blind  and  to  represent  individuals  who  are 
blind.". 

(r)  Technical  Amendment.— Section  lOl  is 
amended  by  striking  subsections  (o  and  (d). 
SEC,  113.  DETERMINATIONS  OF  ELIGIBILITY  AND 
INDIVIDUALIZED     WRITTEN     REHA- 
BILITATION PROGRAM. 

(a)  ELiGiBiLin-.— Section  102(a)  (29  U.S.C. 
722(a))  is  amended  to  read  as  follows: 

"(a)(1)  An  Individual  is  eligible  for  assist- 
ance under  this  title  if  the  individual— 

"(A)  is  an  individual  with  a  disability 
under  section  7(8)(A):  and 

"(B)  requires  vocational  rehabilitation 
services  to  prepare  for,  enter,  engage  in,  or 
retain  gainful  employment. 

"(2)  An  individual  who  has  a  disability  or 
is  blind  as  determined  pursuant  to  title  II  or 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.  and  1381  et  seq.)  shall  be 
considered  to  have — 

"(A)  a  physical  or  mental  impairment 
which  for  such  individual  constitutes  or  re- 
sults in  a  substantial  impediment  to  employ- 
ment under  section  7(8)(A)(i);  and 

"(B)  a  severe  physical  or  mental  impair- 
ment which  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i). 

"(3)  Determinations  made  by  officials  of 
other  agencies,  particularly  the  education 
officials  described  in  section  101(a)(24),  re- 
garding whether  an  individual  satisfies  one 
or  more  factors  relating  to  whether  an  indi- 
vidual is  an  individual  with  a  disability 
under  section  7(8)(A)  or  an  individual  with  a 
severe  disability  under  section  7(15)(A)  shall 
be  used  (to  the  extent  appropriate  and  avail- 
able and  consistent  with  the  requirements 
under  this  Act)  for  making  such  determina- 
tions under  this  Act. 

"(4)(A)  It  shall  be  presumed  that  an  indi- 
vidual can  benefit  in  terms  of  an  employ- 
ment outcome  from  vocational  rehabilita- 
tion services  under  section  7(8)(A)(ii),  unless 
the  designated  State  unit  can  demonstrate 
by  clear  and  convincing  evidence  that  such 
individual  is  incapable  of  benefiting  from  vo- 
cational rehabilitation  services  in  terms  of 
an  employment  outcome. 

"(B)  In  making  the  demonstration  required 
under  subparagraph  (A)  with  respect  to  cases 
in  which  the  issue  concerns  the  severity  of 
the  disability  of  an  individual,  the  des- 
ignated State  unit  shall  first  conduct  an  ex- 
tended evaluation  by  providing  the  services 
described  in  subparagraph  (C)(iii)(I),  and  con- 
ducting the  preliminary  assessment  de- 
scribed in  subparagraph  (C)(lil)(II),  of  section 
(7)(22). 

"(5)(A)  The  designated  State  unit  shall  de- 
termine whether  an  individual  is  eligible  for 
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vocational  rehabilitation  services  under  this 
title  within  a  reasonable  period  of  time,  not 
to  exceed  60  days  after  the  individual  has 
submitted  an  application  to  receive  the  serv- 
ices unless — 

"(i)  the  designated  State  unit  notifies  the 
individual  with  a  disability  that  exceptional 
and  unforeseen  circumstances  beyond  the 
control  of  the  agency  preclude  the  agency 
from  completing  the  determination  within 
the  prescribed  time  and  the  individual  with  a 
disability  agrees  that  an  extension  of  time  is 
warranted;  or 

"(ii)  such  an  extended  evaluation  is  re- 
quired. 

"(B)  The  determination  of  eligibility  shall 
be  based  on  the  review  of  existing  data  de- 
scribed in  section  7(22)(A)(i),  and,  to  the  ex- 
tent necessary,  the  preliminary  assessment 
described  in  section  7(22)(A)(ii). 

"(6)  The  designated  State  unit  shall  ensure 
that  a  determination  of  ineligibility  made 
with  respect  to  an  individual  prior  to  the  ini- 
tiation of  an  individualized  written  rehabili- 
tation program,  based  on  the  review,  and  to 
the  extent  necessary,  the  preliminary  assess- 
ment, shall  include  specification  of— 

"(A)  the  reasons  for  such  a  determination: 

"(B)  the  rights  and  remedies  available  to 
the  individual,  including,  if  appropriate,  re- 
course to  the  processes  set  forth  in  sub- 
sections (b)(2)  and  (d);  and 

"(C)  the  availability  of  services  provided 
by  the  client  assistance  program  under  sec- 
tion 112  to  the  individual.". 

(b)  Individualized  Written  Rehabilita- 
tion Program.— Section  102(b)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)(A)  As  soon  as  a  determination  has 
been  made  that  an  individual  is  eligible  for 
vocational  rehabilitation  services,  the  des- 
ignated State  unit  shall  complete  an  assess- 
ment for  determining  eligibility  and  voca- 
tional rehabilitation  needs  described  in  sub- 
paragraphs (B)  and  (C)  of  section  7(22)  (if 
such  assessment  is  necessary)  and  ensure 
that^ 

"(i)  an  individualized  written  rehabilita- 
tion program  is  jointly  developed,  agreed 
upon,  and  signed  by— 

"(I)  such  eligible  individual  (or,  in  an  ap- 
propriate case,  a  parent,  family  member, 
guardian,  advocate,  or  authorized  represent- 
ative, of  such  individual):  and 

"(11)  the  vocational  rehabilitation  coun- 
selor or  coordinator:  and 

"(ii)  such  program  meets  the  requirements 
set  forth  in  subparagraph  (B). 

"(B)  E^ch  individualized  written  rehabili- 
tation program  shall— 

"(i)  be  designed  to  achieve  the  employment 
objective  of  the  individual,  consistent  with 
the  unique  strengths,  resources,  priorities, 
concerns,  abilities,  and  capabilities,  of  the 
individual: 

"(ii)  include  a  statement  of  the  long-range 
rehabilitation  goals  based  on  the  assessment 
of  rehabilitation  needs  for  the  individual: 

"(iii)  include  a  statement  of  the  intermedi- 
ate rehabilitation  objectives  related  to  the 
attainment  of  such  goals,  determined 
through  an  assessment  of  rehabilitation 
needs  carried  out  in  the  most  individualized 
and  integrated  setting  (consistent  with  the 
informed  choice  of  the  individual;: 

"(iv)(l)  include  a  statement  of  the  specific 
vocational  rehabilitation  services  to  be  pro- 
vided, and  the  projected  dates  for  the  initi- 
ation and  the  anticipated  duration  of  each 
such  service:  and 

"(II)  if  appropriate,  include  a  statement  of 
the  specific  rehabilitation  technology  serv- 
ices to  be  provided  to  assist  in  the  implemen- 


tation of  intermediate  objectives  and  long- 
term  rehabilitation  goals  for  the  individual; 

"(V)  include  an  assessment  of  the  expected 
need  for  postemployment  services  and,  if  ap- 
propriate, extended  services; 

"(vi)  provide  for— 

"(1)  a  reassessment  of  the  need  for 
postemployment  services  and,  if  appropriate, 
extended  services  prior  to  the  point  of  suc- 
cessful rehabilitation.  In  accordance  with 
this  subsection;  and 

"(II)  if  appropriate,  the  development  of  a 
statement  detailing  how  such  services  shall 
be  provided  or  arranged  through  cooperative 
agreements  with  other  service  providers: 

"(vii)  include  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  deter- 
mining whether  such  goals  and  objectives 
are  being  achieved; 

"(viii)  include  the  terms  and  conditions 
under  which  goods  and  services  described 
above  will  be  provided  to  the  individual: 

"(ix)  identify  the  entity  or  entitles  that 
will  provide  the  vocational  rehabilitation 
services  and  the  process  used  to  provide  or 
procure  such  services; 

"(x)  include  a  statement  by  the  individual, 
in  the  words  of  the  individual  (or.  if  appro- 
priate, in  the  words  of  a  parent,  family  mem- 
ber, guardian,  advocate,  or  authorized  rep- 
resentative, of  the  individual),  describing 
how  the  individual  was  informed  about  and 
involved  in  choosing  among  alternative 
goals,  objectives,  services,  entities  providing 
such  services,  and  methods  used  to  provide 
or  procure  such  services; 

"(xi)  include,  if  necessary,  an  amendment 
specifying— 

"(I)  the  reasons  that  an  individual  for 
whom  a  program  has  been  prepared  is  no 
longer  eligible  for  vocational  rehabilitation 
services;  and 

"(II)  the  rights  and  remedies  available  to 
such  an  individual  including,  if  appropriate, 
recourse  to  the  processes  set  forUi  in  sub- 
sections (b)(2)  and  (d): 

"(xii)  set  forth  the  rights  and  remedies 
available  to  such  an  individual  including,  if 
appropriate,  recourse  to  the  processes  set 
forth  in  subsections  (b)(2)  and  (d);  and 

"(xiii)  provide  a  description  of  the  avail- 
ability of  a  client  assistance  program  estab- 
lished pursuant  to  section  112. 

"(C)  The  designated  State  unit  shall  fur- 
nish a  copy  of  the  individualized  written  re- 
habilitation program  and  amendments  to  the 
program  to  the  individual  with  a  disability 
or,  in  an  appropriate  case,  a  parent,  family 
member,  guardian,  advocate,  or  authorized 
representative.";  and 

(2)  in  paragraph  (2).  by  inserting  after  the 
first  sentence  the  following:  "Any  revisions 
or  amendments  to  the  program  resulting 
from  such  review  shall  be  incorporated  into 
or  affixed  to  such  program.". 

(c)  Technical  amendment.— Section  102(c) 
is  amended— 

(1)  by  striking  "Commissioner  shall  also 
insure"  and  inserting  "Director  of  the.  des- 
ignated State  unit  shall  also  ensure";  and 

(2)  in  paragraph  (2).  by  striking  "evalua- 
tion of  rehabilitation  potential"  and  insert- 
ing "assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (22)". 

(d)  Selection  of  Impartial  Hearing  Offi- 
cer.—Section  102(d)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  The  impartial  hearing  officer  shall  be 

selected  to  hear  a  particular  case,  either  on 
a  random  basis  or  by  agreement  between  the 


director  of  the  designated  State  unit  and  the 
individual  with  a  disability,  from  among  a 
pool  of  qualified  persons  identified  jointly 
by- 

"(i)  the  designated  State  unit;  and 

"(ii)(I)  the  members  of  the  State  Rehabili- 
tation Advisory  Council  established  under 
section  105  who  were  appointed  under  one  of 
subparagraphs  (D)  through  (H)  of  section 
105(b)(1); 

"(II)  the  commission  described  in  subpara- 
graph (B)  or  (C)(i)  of  section  101(a)(30);  or 

"(HI)  the  commissions  described  in  section 
101(a)(30)(C)(ii)."; 

(2)  in  paragraph  (3)  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)(i)  The  Director  may  not  overturn  or 
modify  a  decision  of  an  impartial  hearing  of- 
ficer, or  part  of  such  a  decision,  that  sup- 
ports the  position  of  the  individual  unless 
the  Director  concludes,  based  on  clear  and 
convincing  evidence,  that  the  decision  of  the 
independent  hearing  officer  is  clearly  erro- 
neous on  the  basis  of  being  contrary  to  Fed- 
eral or  State  law,  including  policy. 

"(ii)  A  final  decision  shall  be  made  in  writ- 
ing by  the  Director  and  shall  include  a  full 
report  of  the  findings  and  the  grounds  for 
such  decision. 

"(iii)  Upon  making  a  final  decision,  the  Di- 
rector shall  provide  a  copy  of  such  decision 
to  such  individual."; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  Unless  the  individual  with  a  disability 
so  requests,  pending  a  final  determination  of 
such  hearing  or  other  final  resolution  under 
this  subsection,  the  designated  State  unit 
shall  not  institute  a  suspension,  reduction, 
or  termination  of  services  being  provided 
under  the  individualized  written  rehabilita- 
tion program,  unless  such  services  have  been 
obtained  through  misrepresentation,  fraud, 
collusion,  or  criminal  conduct  on  the  part  of 
the  individual  with  a  disability.". 

SEC.  114.  SCOPE  OF  VOCATIONAL  REHABIUTA- 
nON  SERVICES. 

(a)  In  General.— Section  103(a)  (29  U.S.C. 
723(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  an  assessment  for  determining  eligi- 
bility and  vocational  rehabilitation  needs  by 
qualified  personnel,  including,  if  appropriate, 
an  assessment  by  personnel  skilled  in  reha- 
bilitation technology:"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "referral.";  and 

(B)  by  striking  ".  and  other  services"  and 
all  that  follows  through  "under  this  Act": 

(3)  in  paragraph  (3)— 

(A)  by  striking  "and  services"  and  insert- 
ing "such  services";  and 

(B)  by  striking  ":  Provided.  That"  and  in- 
serting ".  except  that": 

(4)  in  paragraph  (5).  by  striking  ".  not  ex- 
ceeding the  estimated  cost  of  subsistence, 
during  rehabilitation"  and  inserting  "for  ad- 
ditional costs  incurred  while  participating  in 
rehabilitation": 

(5)  by  striking  "and"  at  the  end  of  para- 
graph (11); 

(6)  in  paragraph  (12),  by  striking  "engineer- 
ing services."  and  inserting  "technology 
services;":  and 

(7)  by  adding  at  the  end  the  following: 
"(13)  referral  and  other  services  designed 

to  assist  individuals  with  disabilities  in  se- 
curing needed  services  from  other  agencies 
through  agreements  developed  under  section 
101(a)(ll).  if  such  services  are  not  available 
under  this  Act: 


22B74 


H)  transition  services  that  promote  or 
fac  lltate  the  accomplishment  of  long-term 
reh  ibilltation  goals  and  intermediate  reha- 
bili  Ation  objectives; 

■  15)  on-the-job  or  other  related  personal 
ass  stance  services  provided  to  assist  an  Indi- 
vid ,al  in  performing  work-related  functions 
nee  issary  to  obtain  and  retain  competitive 
woi  i  in  an  integrated  work  setting  and  to 
full  11  the  functions  of  a  job  while  the  Indi- 
vid al  is  actively  involved  in  a  rehabilita- 
tioi  program  that  includes  the  provision  of 
oth  T  services  authorized  under  this  section; 
and 

16)  supported  employment  services.' 

I   ADDmoNAL   Vocational   Rehabilita- 
Services.— Section  103(b)(2)  is  amended 

triking  "the  construction"  and  all  that 

follows  through  "rehabilitation  facilities)" 

inserting  "the  establishment,  develop- 

t,  or  improvement  of  community  reha- 

ation  programs,  including,  under  special 
re  imstances.  the  construction  of  a  facility, 

the  provision  of  other  services  (including 
offered  at  community  rehabilitation 
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8E(1  IIS,  NON-FEDERAL  SHARE  FOR  CONSTRUC- 
TION. 

ction  104  (29  U.S.C.  724)  is  amended— 

by  striking  "costs  of  construction  or  es- 
tablishment of  a  public  or  nonprofit  rehabili- 
tatl  )n  facility"  and  inserting  "costs  of  es- 
tab  ishment  of  a  community  rehabilitation 
profram  or  construction,  under  special  cir- 
of  a  facility  for  such  a  pro- 
:  and 

by  striking  "construction  or  establish- 
meilt  of  a  facility"  and  inserting  "establish- 
meqt  of  such  a  program  or  construction  of 

a  facility". 

n«.     STATE     REHABIUTATION    ADVISORY 
COUNCIL. 

Amendment.— Part   A   of   title    I   (29 
720  et  seq.)  is  amended  by  adding  at 
jnd  the  following: 

lOS.    STATE    REHABIUTATION    ADVISORY 
COUNCIL. 
)  ESTABUSHMENT.— 

Ln  general.— Except  as  provided  in 
bfaragraph  (B)  or  (C)  of  section  101(a)(30) 
eligible  to  receive  financial  assistance 
und^r  this  title  a   State  shall   establish  a 
Rehabilitation  Advisory  Council   (re- 
ferred to  in  this  section  as  the  "Council")  in 
with  this  section. 
Separate  agency  for  individuals  who 
BLIND.— A  State  that  designates  a  State 
to  administer  the  part  of  the  State 
under  which  vocational  rehabilitation 
are  provided  for  individuals  who  are 
under  section  101(a)(l)(A)(i)  may  estab- 
a  separate  Council  in  accordance  with 
section  to  perform  the  duties  of  such  a 
Coulicil  with  respect  to  such  State  agency. 
))  CoMPOsrrioN  and  Appointment.— 
)  Composition.— The   Council   shall   be 

of— 
V)  at  least  one  representative   of  the 
Independent  Living  Council  estab- 
d  under  section  704.  which  representa- 
may  be  the  chairperson  or  other  des- 
of  the  Council; 
i)  at  least  one  representative  of  a  parent 
trai  ling  and  information  center  established 
pursuant  to  section  631(c)(9)  of  the  Individ- 
with    Disabilities    Education    Act    (20 
1431(CH9)); 
;>  at  least  one  representative  of  the  cli- 
assistance   program   established    under 

112; 
))  at  least  one  vocational  rehabilitation 
cou;  selor.  who  shall  not  be  employed  by  the 
desi  mated  State  unit,  with  knowledge  of  and 
exp<  rience  with  vocational  rehabilitation 
pro(  rams; 
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""(E)  at  least  one  representative  of  commu- 
nity rehabilitation  program  providers; 

'•(F)  at  least  one  representative  of  business 
and  industry; 

""(G)  at  least  one  representative  of  labor; 

""(H)  representatives  of  disability  advocacy 
groups  representing  a  cross  section  of— 

"'(i)  individuals  with  physical,  cognitive, 
sensory,  and  mental  disabilities;  and 

"'(ii)  parents,  guardians,  advocates,  or  au- 
thorized representatives  of  individuals  with 
disabilities  who  have  difficulty  in  represent- 
ing themselves  or  are  unable  due  to  their  dis- 
abilities to  represent  themselves;  and 

""(I)  current  or  former  applicants  for,  or  re- 
cipients of,  vocational  rehabilitation  serv- 
ices. 

"(2)  Ex  OFFICIO  member.— The  Director  of 
the  designated  State  unit  shall  be  an  ex 
officio  member  of  the  Council. 

'"(3)  Appointment.— Members  of  the  Coun- 
cil shall  be  appointed  by  the  CJovemor  or  the 
appropriate  entity  within  the  State  respon- 
sible for  making  appointments.  The  appoint- 
ing authority  shall  select  members  after  so- 
liciting recommendations  from  representa- 
tives of  organizations  representing  a  broad 
range  of  individuals  with  disabilities  and  or- 
ganizations interested  in  individuals  with 
disabilities. 

""(4)  Qualifications.— A  majority  of  Coun- 
cil members  shall  be  persons  who  are — 

•"(A)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

"(B)  not  employed  by  the  designated  State 
unit. 

""(5)  Chairperson.— The  Council  shall  se- 
lect a  chairperson  from  among  the  member- 
ship of  the  Council. 

••(6)  Terms  of  appointment.— 

"(A)  Length  of  term.— Each  member  of 
the  Council  shall  serve  for  a  term  of  not 
more  than  3  years,  except  that^ 

""(i)  a  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

""(ii)  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specified  by 
the  appointing  authority)  for  such  fewer 
number  of  years  as  will  provide  for  the  expi- 
ration of  terms  on  a  staggered  basis. 

•"(B)  NUMBER  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecu- 
tive full  terms. 

""(7)  Vacancies. — Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Council. 

""(c)  Functions  of  Council.— The  Council 
shall— 

""(1)  review,  analyze,  and  advise  the  des- 
ignated State  unit  in  the  performance  of  the 
responsibilities  of  the  unit  under  this  title, 
particularly  responsibilities  relating  to— 

""(A)  eligibility  (including  order  of  selec- 
tion); 

'"(B)  the  extent,  scope,  and  effectiveness  of 
services  provided;  and 

•"(C)  functions  performed  by  State  agencies 
that  affect  or  that  potentially  affect  the 
ability  of  individuals  with  disabilities  in 
achieving  rehabilitation  goals  and  objectives 
under  this  title; 

""(2)  advise  the  designated  State  agency 
and  the  designated  State  unit,  and,  at  the 
discretion  of  the  designated  State  agency, 
assist  in  the  preparation  of  applications,  the 
State  plan,  the  strategic  plan  and  amend- 
ments to  the  plans,  reports,  needs  assess- 
ments, and  evaluations  required  by  this 
title; 


"(3)  to  the  extent  feasible,  conduct  a  re- 
view and  analysis  of  the  effectiveness  of,  and 
consumer  satisfaction  with— 

"(A)  the  functions  performed  by  State 
agencies  and  other  public  and  private  enti- 
ties responsible  for  performing  functions  for 
individuals  with  disabilities;  and 

"(B)  vocational  rehabilitation  services — 

"(i)  provided,  or  paid  for  from  funds  made 
available,  under  this  Act  or  through  other 
public  or  private  sources;  and 

'"(ii)  provided  by  State  agencies  and  other 
public  and  private  entities  responsible  for 
providing  vocational  rehabilitation  services 
to  individuals  with  disabilities; 

"•(4)  prepare  and  submit  an  annual  report 
to  the  Governor  or  appropriate  State  entity 
and  the  Commissioner  on  the  status  of  voca- 
tional rehabilitation  programs  operated 
within  the  State,  and  make  the  report  avail- 
able to  the  public; 

"(5)  coordinate  with  other  councils  within 
the  State,  Including  the  Statewide  Independ- 
ent Living  Council  established  under  section 
704,  the  advisory  panel  established  under  sec- 
tion 613(a)(12)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1413(a)(12)), 
the  State  Planning  Council  described  in  sec- 
tion 124  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C. 
6024),  and  the  State  mental  health  planning 
council  established  under  section  1916(e)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300x-4(e));  and 

"(6)  perform  such  other  functions,  consist- 
ent with  the  purpose  of  this  title,  as  the 
State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate  that  are  comparable 
to  the  other  functions  performed  by  the 
Council. 

"(d)  Resources.—' 

"(1)  Plan.— The  Council  shall  prepare,  in 
conjunction  with  the  designated  State  unit, 
a  plan  for  the  provision  of  such  resources,  in- 
cluding such  staff  and  other  personnel,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Council  under  this  section.  The  re- 
source plan  shall,  to  the  maximum  extent 
possible,  rely  on  the  use  of  resources  in  ex- 
istence during  the  period  of  implementation 
of  the  plan. 

""(2)  Resolution  of  disagreements.— To 
the  extent  that  there  is  a  disagreement  be- 
tween the  Council  and  the  designated  State 
unit  in  regard  to  the  resources  necessary  to 
carry  out  the  functions  of  the  Council  as  set 
forth  in  this  section,  the  disagreement  shall 
be  resolved  by  the  Governor  or  appointing 
agency  consistent  with  paragraph  (1). 

""(3)  Supervision  and  evaluation.— Each 
Council  shall,  consistent  with  State  law.  su- 
pervise and  evaluate  such  staff  and  other 
personnel  as  may  be  necessary  to  carry  out 
its  functions  under  this  section. 

"•(4)  Personnel  confuct  of  interest.— 
While  assisting  the  Council  in  carrying  out 
its  duties,  staff  and  other  personnel  shall  not 
be  assigned  duties  by  the  designated  Sute 
unit  or  any  other  agency  or  office  of  the 
State,  that  would  create  a  conflict  of  inter- 
est. 

""(e)  Conflict  of  Interest.— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
that  would  provide  direct  financial  benefit  to 
the  member  or  otherwise  give  the  appear- 
ance of  a  conflict  of  interest  under  State 
law. 

""(f)  Meetings.— The  Council  shall  convene 
at  least  4  meetings  a  year  in  such  places  as 
it  determines  to  be  necessary  to  conduct 
Council  business  and  conduct  such  forums  or 
hearings  as  the  Council  considers  appro- 
priate. The  meetings,  hearings,  and  forums 
shall  be  publicly  announced.  The  meetings 
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shall  be  open  and  accessible  to  the  general 
public  unless  there  is  a  valid  reason  for  an 
executive  session. 

"(g)  Compensation  and  Expenses.— The 
Council  may  use  funds  appropriated  under 
this  title  to  reimburse  members  of  the  Coun- 
cil for  reasonable  and  necessary  expenses  of 
attending  Council  meetings  and  performing 
Council  duties  (including  child  care  and  per- 
sonal assistance  services),  to  pay  compensa- 
tion to  a  member  of  the  Council,  if  such 
member  is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day 
the  member  is  engaged  in  performing  the  du- 
ties of  the  Council. 

■•(h)  Hearings  and  Forums.— The  Council 
is  authorized  to  hold  such  hearings  and  fo- 
rums as  the  Council  may  determine  to  be 
necessary  to  carry  out  the  duties  of  the 
Council. 

"(j)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council 
before  September  30,  1992.  that  is  comparable 
to  the  Council  described  in  this  section,  such 
established  Council  shall  be  considered  to  be 
in  compliance  with  this  section.  Within  1 
year  after  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.*  such 
State  shall  establish  a  Council  that  complies 
in  full  with  this  section.". 

(b)  Technical  amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
104  the  following: 
"Sec.  105.  State      Rehabilitation      Advisory 

Council.". 
SEC.  117.  EVALUATION. 

(a)  AMENDMENT.— Part  A  of  title  I  (29 
U.S.C.  720  et  seq.),  as  amended  by  section 
116(a).  is  further  amended  by  adding  at  the 
end  the  following: 

«8EC.   106.   EVALUATION   STANDARDS  AND   PER- 
FORMANCE INDICATORS. 

"(a)  Establishment.— 

"(1)  In  general.— The  Commissioner  shall, 
not  later  than  September  30.  1994.  establish 
and  publish  evaluation  standards  and  per- 
formance indicators  for  the  vocational  reha- 
bilitation program  under  this  title. 

"(2)  Measures. — The  standards  and  indica- 
tors shall  include  outcome  and  related  meas- 
ures of  program  performance  that  facilitate 
and  in  no  way  impede  the  accomplishment  of 
the  purpose  and  policy  of  this  title. 

"(3)  Comment.— The  standards  and  indica- 
tors shall  be  developed  with  input  from  State 
vocational  rehabilitation  agencies,  related 
professional  and  consumer  organizations,  re- 
cipients of  vocational  services,  and  other  in- 
terested parties.  The  Commissioner  shall 
publish  in  the  Federal  Register  a  notice  of 
intent  to  regulate  regarding  the  development 
of  proposed  standards  and  indicators.  Pro- 
posed standards  and  indicators  shall  be  pub- 
lished in  the  Federal  Register  for  review  and 
comment.  Final  standards  and  indicators 
shall  be  published  in  the  Federal  Register. 

"(b)  Compliance.— 

"(1)  State  reports.— In  accordance  with 
regulations  established  by  the  Secretary, 
each  State  shall  report  to  the  Commissioner 
after  the  end  of  each  fiscal  year  the  extent  to 
which  the  State  is  in  compliance  with  the 
standards  and  indicators. 

"(2)  Program  improvement.— 

"(A)  Plan.— If  the  Commissioner  deter- 
mines that  the  performance  of  any  State  is 
below  established  standards,  the  Commis- 
sioner shall  provide  technical  assistance  to 
the  State  and  the  State  and  the  Commis- 
sioner shall  jointly  develop  a  program  im- 
provement plan  outlining  the  specific  ac- 
tions to  be  taken  by  the  State  to  improve 
program  performance. 


"(B)  Review.— The  Commissioner  shall— 

"(i)  review  the  program  improvement  ef- 
forts of  the  State  on  a  biannual  basis  and,  if 
necessary,  request  the  State  to  make  further 
revisions  to  the  plan  to  Improve  perform- 
ance; and 

"(ii)  continue  to  conduct  such  reviews  and 
request  such  revisions  until  the  State  sus- 
tains satisfactory  performance  over  a  period 
of  more  than  1  year. 

"(c)  Withholding.— If  the  Commissioner 
determines  that  a  State  whose  performance 
falls  below  the  established  standards  has 
failed  to  enter  into  a  program  improvement 
plan,  or  is  not  complying  substantially  with 
the  terms  and  conditions  of  such  a  program 
improvement  plan,  the  Commissioner  shall, 
consistent  with  subsections  (c)  and  (d)  of  sec- 
tion 107.  reduce  or  make  no  further  pay- 
ments to  the  State  under  this  program,  until 
the  State  has  entered  into  an  approved  pro- 
gram improvement  plan,  or  satisfies  the 
Comn  issioner  that  the  State  is  complying 
substantially  with  the  terms  and  conditions 
of  such  a  program  improvement  plan,  as  ap- 
propriate. 

"(d)  Report  to  Congress.— Beginning  in 
fiscal  year  1996.  the  Commissioner  shall  in- 
clude in  each  annual  report  to  the  Congress 
under  section  13  an  analysis  of  program  per- 
formance, including  relative  State  perform- 
ance, based  on  the  standards  and  indica- 
tors.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
105  (as  added  by  section  116(b))  the  following: 
"Sec.  106.  Evaluation  standards  and  per- 
formance indicators.". 
SEC.  118.  MONITORING  AND  REVIEW. 

(a)  Amendment.— Part  A  of  title  I  (29 
U.S.C.  720  et  seq.).  as  amended  by  sections 
U6(a)  and  117(a).  is  further  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  107.  MONITORING  AND  REVIEW. 

"(a)  In  General.— 

"(1)  Duties.— In  carrying  out  the  duties  of 
the  Commissioner  under  this  title,  the  Com- 
missioner shall — 

"(A)  provide  for  the  annual  review  and 
periodic  on-site  monitoring  of  programs 
under  this  title;  and 

"(B)  determine  whether,  in  the  administra- 
tion of  the  State  plan,  a  State  is  complying 
substantially  with  the  provisions  of  such 
plan  and  with  evaluation  standards  and  per- 
formance indicators  established  under  sec- 
tion 106. 

"(2)  Procedures  for  reviews.— In  con- 
ducting reviews  under  this  section  the  Com- 
missioner shall  consider,  at  a  minimum- 

■•(A)  State  policies  and  procedures; 

"(B)  guidance  materials: 

"(C)  decisions  resulting  from  hearings  con- 
ducted in  accordance  with  due  process: 

"(D)  strategic  plans  and  updates; 

"(E)  plans  and  reports  prepared  under  sec- 
tion 106(b); 

"(F)  consumer  satisfaction  surveys; 

"(G)  information  provided  by  the  State  Re- 
habilitation Advisory  Council  established 
under  section  105; 

"(H)  reports;  and 

"(I)  budget  and  flnancial  management 
data. 

"(3)  Procedures  for  monitoring.— In  con- 
ducting monitoring  under  this  section  the 
Commissioner  shall  conduct— 

"(A)  on-site  visits; 

"(B)  public  hearings  and  other  strategies 
for  collecting  information  from  the  public; 

"(C)  meetings  with  the  State  Rehabilita- 
tion Advisory  Council; 

"(D)  reviews  of  individual  case  files,  in- 
cluding individualized  written  rehabilitation 


programs  and  ineligibility  determinations; 
and 

"(E)  meetings  with  rehabilitation  coun- 
selors and- other  personnel. 

"(4)  AREAS  OF  inquiry.- In  conducting  the 
review  and  monitoring,  the  Commissioner 
shall  examine — 

"(A)  the  eligibility  process; 

"(B)  the  provision  of  services,  including,  if 
applicable,  the  order  of  selection; 

"(C)  whether  the  personnel  evaluation  sys- 
tem described  in  section  I01(a)(28)  facilitates 
and  does  not  impede  the  accomplishments  of 
the  program; 

"(D)  such  other  areas  as  may  be  identified 
by  the  public  or  through  meetings  with  the 
State  Rehabilitation  Advisory  Council;  and 

"(E)  such  other  areas  of  inquiry  as  the 
Commissioner  may  consider  appropriate. 

"(b)  Technical  Assistance.— The  Commis- 
sioner shall— 

"(1)  provide  technical  assistance  to  pro- 
grams regarding  improving  the  quality  of  vo- 
cational rehabilitation  services  provided; 
and 

"(2)  provide  technical  assistance  and  estab- 
lish a  corrective  action  plan  for  a  program 
under  this  title  if  the  Commissioner  finds 
that  the  program  fails  to  comply  substan- 
tially with  the  provisions  of  the  State  plan, 
or  with  evaluation  standards  or  performance 
indicators  established  under  section  106,  in 
order  to  ensure  that  such  failure  is  corrected 
as  soon  as  practicable. 

"(c)  Failure  To  Comply  With  Plan.— 

"(1)  Withholding  payments.— Whenever 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved 
under  section  101.  finds  that^ 

"(A)  the  plan  has  been  so  changed  that  it 
no  longer  complies  with  the  requirements  of 
section  lOKa);  or 

"(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  provision  of  such  plan  or  with  an 
evaluation  standard  or  performance  indica- 
tor established  under  section  106. 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (or.  in  the 
discretion  of  the  Commissioner,  that  such 
further  payments  will  be  reduced,  in  accord- 
ance with  regulations  the  Commissioner 
shall  prescribe,  or  that  further  payments 
will  not  be  made  to  the  State  only  for  the 
projects  under  the  parts  of  the  State  plan  af- 
fected by  such  failure),  until  the  Commis- 
sioner is  satisfied  there  is  no  longer  any  such 
failure. 

"(2)  PE3U0D.— Until  the  Commissioner  is  so 
satisfied,  the  Commissioner  shall  make  no 
further  payments  to  such  State  under  this 
title  (or  shall  limit  payments  to  projects 
under  those  parts  of  the  State  plan  in  which 
there  is  no  such  failure). 

"(3)  DISBURSAL  of  withheld  FUNDS.— The 

Commissioner  may.  in  accordance  with  regu- 
lations the  Secretary  shall  prescribe,  dis- 
burse any  funds  withheld  from  a  State  under 
paragraph  (1)  to  any  public  or  nonprofit  pri- 
vate organization  or  agency  within  such 
State  or  to  any  political  subdivision  of  such 
State  submitting  a  plan  meeting  the  require- 
ments of  section  101(a).  The  Commissioner 
may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  pay- 
ment is  made  has  provided  assurances  to  the 
Commissioner  that  such  entity  will  contrib- 
ute, for  purposes  of  carrying  out  such  plan, 
the  same  amount  as  the  State  would  have 
been  obligated  to  contribute  if  the  State  re- 
ceived such  payment. 
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i)  Review.— 

1)  PETmoN.— Any  State  that  is  dissatis- 
wlth  a  final  determination  of  the  Corn- 
under  section  lOKb)  or  subsection 
nay  file  a  petition  for  judicial  review  of 
determination  in  the  United  States 
of  Appeals  for  the  circuit  in  which  the 
is  located.  Such  a  petition  may  be  filed 
within  the  30-day  period  beginning  on 
date  notice  of  such  final  determination 
received  by  the  State.  The  clerk  of  the 
t  shall  transmit  a  copy  of  the  petition  to 
Commissioner  or  to  any  officer  des- 
by  the  Commissioner  for  that  pur- 
In  accordance  with  section  2112  of  title 
United  States  Code,  the  Commissioner 
file  with  the  court  a  record  of  the  pro- 
on  which  the  Commissioner  based 
determination  being-  appealed  by  the 
Until  a  record  is  so  filed,  the  Commis- 
may  modify  or  set  aside  any  deter- 
made  under  such  proceedings. 
)  Submissions  and  determinations.— If. 
action  under  this  subsection  to  review 
determination  of  the  Commissioner 
section  101(b)  or  subsection  (c).  the  pe- 
er the  Commissioner  applies  to  the 
for  leave  to  have  additional  oral  sub- 
or  written  presentations  made  re- 
such  determination,  the  court  may, 
rood  cause  shown,  order  the  Commis- 
to  provide  within  30  days  an  addi- 
opportunity  to  make  such  submissions 
presentations.  Within  such  period,  the 
may  revise  any  findings  of 
modify  or  set  aside  the  determination 
reviewed,  or  make  a  new  determina- 
by  reason  of  the  additional  submissions 
presentations,  and  shall  file  such  modi- 
or  new  determination,  and  any  revised 
of  fact,  with  the  return  of  such  sub- 
and  presentations.  The  court  shall 
review  such  new  or  modified  de- 
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)  Standards  of  review.— 
)  In  general.— Upon  the  filing  of  a  peti- 
under  paragraph  (1)  for  judicial  review 
determination,  the  court  shall  have  ju- 
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risd  :tion— 

•(  )  to  grant  appropriate  relief  as  provided 
In  c  lapter  7  of  title  5,  United  States  Code, 
exc€  3t  for  interim  relief  with  respect  to  a  de- 
tem  ination  under  subsection  (c);  and 
■"(|l»  except  as  otherwise  provided  in  sub- 
(B),  to  review  such  determination 
accordance  with  chapter  7  of  title  5,  Unit- 
Spates  Code. 

)  Substantial  evidence.— Section  706 
5.  United  States  Code,  shall  apply  to 
eview  of  any  determination  under  this 
subafcction.  except  that  the  standard  for  re- 
view prescribed  by  paragraph  (2)(E)  of  such 
sect  on  706  shall  not  apply  and  the  court 
shal  hold  unlawful  and  set  aside  such  deter- 
mini  tion  if  the  court  finds  that  the  deter- 
mini  tion  is  not  supported  by  substantial  evi- 
dent !  in  the  record  of  the  proceeding  submit- 
ted pursuant  to  paragraph  (1),  as  supple- 
men  ed  by  any  additional  submissions  and 
pres  ntations  filed  under  paragraph  (2).' 

(bi   Conforming  and  Technical  Amend- 
ment s.— 

(1) 
by  81  riking 

(2) 
Act 


Section  6(c)  (29  U.S.C.  705(c))  is  amended 

101"  and  inserting  "107". 
The  table  of  contents  relating  to  the 
s  amended  by  inserting  after  the  item 

relaAng  to  section  106  (as  added  by  section 

117(t  I)  the  following: 

'Sec    107.  Monitoring  and  review.". 

SEC.    1*.  REALLOTMENT. 

(a)  Territories.— Section  110(a)(3)  (29 
U.S.I :.  730(a)(3))  is  amended  by  striking  "and 
the  >ust  Territory  of  the  Pacific  Islands" 
and   nserting  "the  Republic  of  the  Marshall 


Islands,  the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau". 

(b)  REALLOTMENT.— Section  110(c)  is 
amended  by  adding  at  the  end  the  following: 

"(4)  If  the  Commissioner  determines,  under 
paragraph  (1),  that  any  payment  of  an  allot- 
ment to  a  State  under  section  111(a)  for  any 
fiscal  year  that  will  not  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this 
title,  the  payment  shall  remain  available  for 
reallotment  to  other  States  until  reallot- 
ted.". 

SEC.  120.  PAYMENTS  TO  STATES. 

Section  111(a)  (29  U.S.C.  731(a))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "(In- 
cluding any  additional  payment  to  it  under 
section  110(b))"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  out 
"(and  any  additional  payment  under  sub- 
section (b))";  and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)(i)  For  fiscal  year  1993,  the  amount 
otherwise  payable  to  a  State  for  a  fiscal  year 
under  this  section  shall  be  reduced  by  the 
amount  by  which  expenditures  from  non- 
Federal  sources  under  the  State  plan  under 
this  title  for  the  previous  fiscal  year  are  less 
than  the  average  of  the  total  of  such  expend- 
itures for  the  3  fiscal  years  preceding  the 
previous  fiscal  year. 

"(ii)  For  fiscal  year  1994  and  each  fiscal 
year  thereafter,  the  amount  otherwise  pay- 
able to  a  State  for  a  fiscal  year  under  this 
section  shall  be  reduced  by  the  amount  by 
which  expenditures  from  non-Federal 
sources  under  the  State  plan  under  this  title 
for  the  previous  fiscal  year  are  less  than  the 
total  of  such  expenditures  for  the  second  fis- 
cal year  preceding  the  previous  fiscal  year."; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  amount  of  a  payment  under  this 
section  with  respect  to  any  construction 
project  in  any  State  shall  be  equal  to  the 
same  percentage  of  the  cost  of  such  project 
as  the  Federal  share  that  is  applicable  in  the 
case  of  rehabilitation  facilities  (as  defined  in 
section  645(g)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2910(a)),  in  such  Sute  except 
that  if  the  Federal  share  with  respect  to  re- 
habilitation facilities  in  such  State  is  deter- 
mined pursuant  to  section  645(b)(2)  of  such 
Act  (42  U.S.C.  2910(b)(2)),  the  percentage  of 
the  cost  for  purposes  of  this  section  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Commissioner  designed  to 
achieve  as  nearly  as  practicable  results  com- 
parable to  the  results  obtained  under  such 
subsection.". 
SEC.  121.  CLIENT  ASSISTANCE  PROGRAM. 

(a)  Directly  Related  Services.— Section 
112(a)  (29  U.S.C.  732(a))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "and  provide  advocacy  on 
behalf  of  after  "to  assist";  and 

(B)  by  inserting  "and  advocacy"  after  "In- 
cluding assistance":  and 

(2)  by  inserting  after  the  second  sentence 
the  following:  "In  providing  assistance  and 
advocacy  under  this  subsection  with  respect 
to  services  under  this  title,  a  client  assist- 
ance program  may  provide  the  assistance 
and  advocacy  with  respect  to  services  that 
are  directly  related  to  faclliuting  the  em- 
ployment of  the  individual.". 

(b)  Redesignation  of  Agency.— Section 
112(c)(1)  is  amended  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  The  Governor  may  not  redesignate 
the  agency  designated  under  subparagraph 
(A)  without  good  cause  and  unless— 


"(i)  the  Governor  has  given  the  agency  no- 
tice of  the  intention  to  make  such  redesigna- 
tion, including  specification  of  the  good 
cause  for  such  redesignation  and  an  oppor- 
tunity to  respond  to  the  assertion  that  good 
cause  has  been  shown; 

"(ii)  individuals  with  disabilities  or  their 
representatives  have  timely  notice  of  the  re- 
designation and  opportunity  for  public  com- 
ment; and 

"(ill)  the  agency  has  the  opportunity  to  ap- 
peal to  the  Commissioner  on  the  basis  that 
the  redesignation  was  not  for  good  cause.". 

(c)  Minimum 'State  allotments.— Section 
112(e)(1)  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau  (pending  ratifica- 
tion of  the  Compact  of  Free  Association)"; 

(2)  in  subparagraph  (C),  by  striking  "and 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau";  and 

(3)  in  subparagraph  (D)(ii)— 

(A)  by  striking  "subsection  (c)"  and  insert- 
ing "clause  (i)";  and 

(B)  by  striking  "by  more  than  the  percent- 
age increase  in  the  Consumer  Price  Index 
published  monthly  by  the  Bureau  of  Labor 
Statistics". 

(d)  Evaluation.— Section  112  is  amended— 

(1)  by  striking  subsection  (h);  and 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (h). 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  112(h)  (as  so  redesignated  by  sub- 
section (dM2)  of  this  section)  Is  amended  by 
striking  "$7,100,000"  and  all  that  follows  and 
inserting  "such  sums  as  may  be  necessary 
for  fiscal  years  1993  through  1997  to  carry  out 
the  provisions  of  this  section.". 

SEC.  122.  INNOVATION  AND  EXPANSION  GRANTS. 

(a)  Amendment.— Part  C  of  title  I  (29  U.S.C. 
740  et  seq.)  is  amended  to  read  as  follows: 

"Part  C— Innovation  and  Expansion 
Grants 

"SEC.  120.  state  EUGmnJTV. 

"Effective  October  1,  1993,  any  State  desir- 
ing to  receive  assistance  under  this  part  and 
part  B  of  this  title  shall  prepare  and  submit 
to  the  Commissioner  a  statewide  strategic 
plan  for  developing  and  using  innovative  ap- 
proaches for  achieving  long-term  success  in 
expanding  and  improving  vocational  reha- 
bilitation services,  including  supported  em- 
ployment services,  provided  under  the  State 
plan  submitted  under  section  101  and  the 
supplement  to  the  State  plan  submitted 
under  part  C  of  title  VI. 

"SEC.  121.  CONTENTS  OF  STRATEGIC  PLANa 

"(a)  Purpose  and  Policy.- The  strategic 
plan  shall  be  designed  to  achieve  the  purpose 
and  policy  of  this  title  and  carry  out  the 
State  plan  and  the  supplement  to  the  State 
plan  submitted  under  part  C  of  title  VI. 

"(b)  Contents.— The  strategic  plan  shall 
include — 

"(1)  a  statement  of  the  mission,  philoso- 
phy, values,  and  principles  of  the  vocational 
rehabilitation  program  in  the  State: 

"(2)  specific  goals  and  objectives  for  ex- 
panding and  improving  the  system  for  pro- 
viding the  vocational  rehabilitation  pro- 
gram; 

"(3)  specific  multifaceted  and  systemic  ap- 
proaches for  accomplishing  the  objectives. 
Including  interagency  coordination  and  co- 
operation, that  build  upon  state-of-the-art 
practices  and  research  findings  and  that  im- 
plement the  State  plan  and  the  supplement 
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to  the  State  plan  submitted  under  part  C  of 
title  VI; 

"(4)  a  description  of  the  specific  programs, 
projects,  and  activities  funded  under  this 
part  and  how  the  programs,  projects,  and  ac- 
tivities accomplish  the  objectives;  and 

■•(5)  specific  criteria  for  determining 
whether  the  objectives  have  been  achieved, 
an  assurance  that  the  State  will  conduct  an 
annual  evaluation  to  determine  the  extent  to 
which  the  objectives  have  been  achieved, 
and,  if  specific  objectives  have  not  been 
achieved,  the  reasons  that  the  objectives 
have  not  been  achieved  and  a  description  of 
alternative  approaches  that  will  be  taken. 

"SEC.  122.  PROCESS  FOR  DEVELOPING  STRATE- 
GIC PLANS. 

"(a)  Period  and  Updates.— The  strategic 
plan  shall  cover  a  3-year  period  and  shall  be 
updated  on  an  annual  basis  to  reflect  actual 
experience  over  the  previous  year  and  input 
(torn  the  State  Rehabilitation  Advisory 
Council  established  under  section  105,  indi- 
viduals with  disabilities,  and  other  inter- 
ested parties. 

"(b)  Recommendations.— Prior  to  develop- 
ing the  strategic  plan,  the  State  shall  hold 
public  forums  and  meet  with  and  receive  rec- 
ommendations from  members  of  the  State 
Rehabilitation  Advisory  Council  and  the 
Statewide  Independent  Living  Council  estab- 
lished under  section  704. 

"(c)  Consideration  of  Recommenda- 
tions.—The  State  shall  consider  the  rec- 
ommendations and.  If  the  State  rejects  the 
recommendations,  shall  include  a  written  ex- 
planation of  the  rejection  in  the  strategic 
plan. 

"(d)  Procedure.— The  State  shall  develop 
a  procedure  for  ensuring  ongoing  comment 
from  the  councils  described  in  subsection  (b) 
as  the  plan  is  being  Implemented. 

"(e)  Dissemination.— The  State  shall  wide- 
ly disseminate  the  strategic  plan  to  individ- 
uals with  disabilities,  disability  organiza- 
tions, rehabilitation  professionals,  and  other 
interested  persons. 

•SEC.  123.  USE  OF  FUNDS. 

"A  State  may  use  funds  made  available 
under  this  part,  directly  or  by  grant,  con- 
tract, or  other  arrangement,  to  carry  out— 

"(1)  programs,  projects,  and  activities  de- 
signed to  initiate,  expand,  or  improve  work- 
ing relationships  between  vocational  reha- 
bilitation services  provided  under  this  title 
and  independent  living  services  provided 
under  title  VU; 

"(2)(A)  programs,  projects,  and  activities 
designed  to  initiate,  expand,  and  improve  vo- 
cational rehabilitation  services  for  individ- 
uals with  the  most  severe  disabilities  (in- 
cluding increasing  the  availability  of  inte- 
grated, community-based  service  options  and 
job  opportunities  through  the  redesign  of  ex- 
isting service  options); 

"(B)  special  programs  to  initiate,  expand, 
or  improve  services  to  classes  of  individuals 
with  disabilities  who  have  unusual  or  com- 
plex rehabilitation  needs;  and 

"(C)  programs  that  maximize  the  use  of  re- 
habilitation technology,  including,  if  appro- 
priate, the  evaluation  and  adaptation  to  the 
workplace  or  training  program; 

"(3)  programs,  projects,  and  activities  de- 
signed to  improve  functioning  of  the  system 
for  delivering  vocational  rehabilitation  serv- 
ices and  to  improve  coordination  and  work- 
ing relationships  with  other  State  and  local 
agencies,  business,  industry,  labor,  commu- 
nity rehabilitation  programs,  and  centers  for 
independent  living,  including  projects  de- 
signed to — 

"(A)  increase  the  ease  of  access  to,  timeli- 
ness of,  and  quality  of  vocational  rehabilita- 


tion services  through  the  development  and 
implementation  of  policies,  procedures,  and 
systems  and  interagency  mechanisms  for 
providing  vocational  rehabilitation  services; 

"(B)  improve  the  working  relationships  be- 
tween State  vocational  rehabilitation  agen- 
cies, and  other  State  agencies,  centers  for 
independent  living,  community  rehabiliu- 
tlon  programs,  educational  agencies  Involved 
in  higher  education,  adult  basic  education 
and  continuing  education,  and  businesses,  in- 
dustry, and  labor  organizations  in  order  to 
create  and  facilitate  cooperation  in— 

"(1)  planning  and  implementing  services; 
and 

"(ii)  the  development  of  an  integrated  sys- 
tem of  community-based  vocational  rehabili- 
tation service  that  includes  appropriate 
transitions  between  service  systems;  and 

"(C)  improve  the  ability  of  professionals, 
consumers,  advocates,  business,  industry, 
and  labor  to  work  in  cooperative  partner- 
ships to  improve  the  quality  of  vocational 
rehabilitation  services  and  job  and  career  op- 
portunities for  individuals  with  disabilities; 

"(4)  support  efforts  to  ensure  that  the  an- 
nual evaluation  of  the  effectiveness  of  the 
program  in  meeting  the  goals  and  objectives 
set  forth  in  the  State  plan,  including  the  sys- 
tem for  evaluating  the  performance  of  reha- 
bilitation counselors,  coordinators,  and 
other  personnel  used  in  the  State,  facilitates 
and  does  not  impede  the  accomplishment  of 
the  purpose  and  policy  of  this  title,  including 
serving,  among  others,  individuals  with  the 
most  severe  disabilities; 

"(5)  support  the  initiation,  expansion,  and 
improvement  of  a  comprehensive  system  of 
personnel  development; 

"(6)  support  the  provision  of  training  and 
technical  assistance  to  consumers,  business, 
industry,  labor,  community  rehabilitation 
programs,  and  others  regarding  the  imple- 
mentation of  the  amendments  made  by  Re- 
habilitation Act  Amendments  of  1992,  of  title 
V  of  this  Act,  and  of  the  Americans  with  Dis- 
abilities Act  of  1990;  and 

"(7)  support  the  funding  of  the  State  Reha- 
bilitation Advisory  Council  and  the  State- 
wide Independent  Living  Council  established 
under  section  704. 
"SEC.  124.  allotments  AMONG  STATES. 

"(a)  In  General.— 

"(1)  STATES.— 

"(A)  Population  basis.— Except  as  pro- 
vided in  subparagraph  (B),  f^om  sums  appro- 
priated for  each  fiscal  year  to  carry  out  this 
part,  the  Commissioner  shall  make  an  allot- 
ment to  each  State  whose  State  plan  has 
been  approved  under  section  101  of  an 
amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  the  State  bears  to  the 
population  of  all  States. 

"(B)  Minimums.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part, 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  be  not  less  than  S200,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  the  fiscal  year  for  which  the  al- 
lotment is  made,  whichever  is  greater,  and 
the  allotment  of  any  State  under  this  sec- 
tion for  any  fiscal  year  that  is  less  than 
S200,000  or  one-third  of  1  percent  of  such 
sums  shall  be  Increased  to  the  greater  of  the 
two  amounts. 

"(2)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Viigin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Each  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 


of  the  amounts  made  available  for  purposes 
of  this  part  for  the  fiscal  year  for  which  the 
allotment  is  made,  except  that  the  Republic 
of  Palau  shall  receive  such  one-eighth  of  1 
percent  pending  ratincation  of  the  Compact 
of  Free  Association. 

"(3)  Adjustment.— In  any  case  In  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  Increase 
each  of  the  minimum  allotments  under  para- 
graph (1)(B)  and  under  paragraph  (2)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between — 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  In  minimum  allotment  is 
being  made,  minus 

"(B)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

"(b)  Proportional  Reduction.— Amounts 
necessary  to  increase  the  allotments  of 
States  under  subsection  (aXlHB)  as  in- 
creased under  subsection  (a)(3).  or  to  provide 
allotments  under  subsection  (a)(2)  as  In- 
creased in  accordance  with  subsection  (a)(3). 
shall  be  derived  by  proportionately  reducing 
the  allotments  of  the  remaining  States 
under  subsection  (a)(1),  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the  al- 
lotment of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  the  great- 
er of  S200.000  or  one-third  of  1  percent  of  the 
sums  made  available  for  purposes  of  this  part 
for  the  fiscal  year  for  which  the  allotment  is 
made,  as  increased  in  accordance  with  sub- 
section (a)(3). 

"(c)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  /or  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out 
the  purposes  of  this  title,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  nmde  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increaise  in 
the  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
striking  the  items  relating  to  part  C  of  title 
I  and  inserting  the  following: 

"Part  C— Innovation  and  Expansion 
Grants 
"Sec.  120.  State  eligibility. 
"Sec.  121.  Contents  of  strategic  plans. 
"Sec.  122.  Process   for  developing  strategic 

plans. 
"Sec.  123.  Use  of  funds. 
"Sec.  124.  Allotments  among  States.". 

SEC.  123.  STUDY  OF  NEEDS  OF  AMERICAN  INDI- 
ANS WITH  HANDICAPS. 

(a)  Repeal.— Part  D  of  title  I  is  amended 
by  repealing  section  131  (29  U.S.C.  751). 
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(1  )  Table  of  Contents.— The  table  of  con- 
ter  a  relating  to  the  Act  is  amended  by 
strfking  the  item  relating  to  section  131. 

124.  REVIEW  OF  DATA  COLLECTION  SYSTEM. 

Review.— The  Commissioner  of  the  Re- 
Services   Administration   shall 
a  comprehensive  review  of  the 
system  for  collecting  and  reporting 
data  under  the  Rehabilitation  Act  of 
particularly  data  on  clients  of  the  pro- 
under  title  I  of  the  Rehabilitation  Act 

Considerations.— In  conducting  the  re- 

the  Commissioner  shall  examine  the 

Quantity,  and  quality  of  the  data  that 

currently  reported,  taking  into  consider- 

n  the  range  of  purposes  that  the  data 

at  the  Federal.  State,  and  local  levels. 

Recommendations.— Based  on  the  re- 

the   Commissioner   shall    recommend 

in  the  data  collection  and  re- 

.ing  system. 

)  Views.— In  developing  the  recommenda- 
the  Commissioner  shall  seek  views  of 
and  entities  providing  or  using  such 
Including  State  agencies.  State  Reha- 
Advisory  Councils,  providers  of  re- 
itation   services,    professionals   in   the 
I  of  vocational  rehabilitation,  consumers 
organizations   representing  consumers. 
Council  on  Disability,  other  Fed- 
agencies,  non-Federal  researchers,  other 
antiysts  using  the  data,  and  other  members 
t  le  public. 

(.( )  Submission  of  Report.— The  Commis- 
sioi  er  shall  submit  a  report  containing  the 
rec  mmendations  to  the  appropriate  com- 
mit :ees  of  Congress.  The  Commissioner  shall 
not  implement  the  recommendations  earlier 
tha  1  90  days  after  the  date  on  which  the 
Coi  imissioner  submits  the  report. 

SEC    125.  EXCHANGE  OF  DATA. 

T  le  Secretary  of  Education  and  the  Sec- 
ret ry  of  Health  and  Human  Services  shall 
ent  T  into  a  memorandum  of  understanding 
for  ;he  purpose  of  exchanging  data  of  mutual 
imi  ortance.  regarding  clients  of  State  voca- 
tioi  al  rehabilitation  agencies,  that  are  con- 
taii  ed  in  databases  maintained  by  the  Reha- 
bili  ation  Services  Administration,  as  re- 
qui  ed  under  section  13  of  the  Rehabilitation 
Act  of  1973.  and  the  Social  Security  Adminis- 
tra  ion.  from  its  Summary  Elamings  and 
Rec  ards  and  Master  Beneficiary  Records.  For 
pur  wses  of  the  exchange,  the  Social  Secu- 
rity data  shall  not  be  considered  tax  infor- 
ma  ion  and.  as  appropriate,  the  confidential- 
ity of  all  client  information  shall  be  main- 
tail  ed  by  both  agencies. 

SEC    126.  ISSUANCE  OF  REGULATIONS. 

(£  I  Order  of  Selection.— The  Secretary  of 
Edi  cation  shall  promulgate  regulations  re- 
gar  ling  the  requirements  for  the  implemen- 
tat  on  of  an  order  of  selection  for  vocational 
reh  ibilitation  services  under  section 
lOli  i)(5)(A)  of  the  Rehabilitation  Act  of  1973 
if  s  ich  services  cannot  be  provided  to  all  ell- 
gib  e  individuals  with  disabilities  who  apply 
for  !uch  services. 

(1  )  QUALITi'  OF  SER\^CES.— 

(1  I  Ln  GENERAL.— The  Secretary  of  Edu- 
cat  on  shall  promulgate  regulations  estab- 
llsl  ing  criteria  pertaining  to  the  selection  of 
voc  itional  rehabilitation  services  under  sec- 
tio:  102,  and  the  procurement  of  such  serv- 
ice; directly  by  an  individual  with  a  disabil- 
ity consistent  with  section  102  of  the  Reha- 
bili  Ation  Act  of  1973. 

C  I  PROCEDURES.— The  regulations  shall 
spe  ify— 

(4-)  procedures  that  States  must  adopt  to 
re  that  the  services  are  of  sufficient 
scot)e  and  quality  and  that  the  costs  of  such 
services  are  reasonable:  and 


(B)  procedures  that  prevent  fraud,  waste, 
and  abuse  with  respect  to  the  provision  of 
such  services. 

SEC.    127.    SOCIAL   SECURITY   REIMBURSEMENT 
PAYMENTS. 

Any  State  that  uses,  during  fiscal  year 
1992.  program  income  from  Social  Security 
reimbursement  payments  generated  under 
the  State  vocational  rehabilitation  services 
program  under  title  I  of  the  Rehabilitation 
Act  of  1973  or  the  State  supported  employ- 
ment services  program  under  part  C  of  title 
VI  of  such  Act  to  support  allowable  expendi- 
tures under  any  other  rehabilitation  pro- 
gram under  such  Act  may  continue  such  use 
until  October  1.  1994. 

TITLE  II— RESEARCH 
SEC.  201.  DECLARATION  OF  PURPOSE. 

Section  200  (29  U.S.C.  760)  is  amended  by 
striking  paragraphs  (1)  through  (4)  and  in- 
serting the  following: 

"(1)  provide  for  research,  demonstration 
projects,  training,  and  related  activities  to 
maximize  the  full  inclusion  and  integration 
into  society,  employment,  independent  liv- 
ing, family  support,  and  economic  and  social 
self-sufficiency  of  individuals  with  disabil- 
ities of  all  ages,  with  particular  emphasis  on 
improving  the  effectiveness  of  services  au- 
thorized under  this  Act: 

•'(2)  provide  for  a  comprehensive  and  co- 
ordinated approach  to  the  support  and  con- 
duct of  such  research,  demonstration 
projects,  training,  and  related  activities  and 
to  ensure  that  the  approach  is  in  accordance 
with  the  long-range  plan  for  research  devel- 
oped under  section  202(g): 

"(3)  ensure  the  widespread  distribution  of 
practical  information  generated  by  research, 
demonstration  projects,  training,  and  related 
activities  in  usable  formats  regarding  state- 
of-the-art  practices,  improvements  in  the 
services  authorized  under  this  Act,  and  new 
knowledge  regarding  disabilities  to  rehabili- 
tation professionals,  individuals  with  dis- 
abilities, and  other  interested  parties:  and 

••(4)  promote  the  transfer  and  utilization  of 
rehabilitation     technology     to     individuals 
with  disabilities  in  order  to  enable  such  indi- 
viduals to  live  more  independently.". 
SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  201(a)  (29  U.S.C.  761(a))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  •'fiscal 
year  1987"  and  all  that  follows  through  the 
semicolon  and  inserting  "each  of  fiscal  years 
1993  through  1997:"  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  to  carry  out  title  II,  except  with  re- 
spect to  expenses  provided  for  under  para- 
graph ( 1 ).  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1993  through  1997.". 

SEC.  203.  NATIONAL  INSTITUTE  ON   DISABIUTY 
AND  REHABILITATION  RESEARCH. 

(a)     EsTABLiSH.MENT.— Section     202(a)     (29 
U.S.C.  761a(a))  is  amended— 
(1 )  in  the  first  sentence— 

(A)  by  striking  "In  order"  and  all  that  fol- 
lows through  "there"  and  inserting  "(1) 
There":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  in  order  to — 

"(A)  promote,  coordinate,  and  provide  for- 

"(i)  research: 

"(ii)  demonstration  projects:  and 

"(iii)  related  activities, 
with  respect  to  individuals  with  disabilities: 

"(B)  more  effectively  carry  out  activities 
through  the  programs  under  section  204: 

"(C)  widely  disseminate  information  from 
the  activities  described  in  clauses  (i)  through 
(iii)  of  subparagraph  (A)  and  subparagraph 
(B):  and 


"(D)  provide  leadership  in  advancing  the 
quality  of  life  of  individuals  with  disabil- 
ities.": and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(2)  In  the  performance  of  the  functions  of 
the  office,  the  Director  shall  be  directly  re- 
sponsible to  the  Secretary  or  to  the  same 
Under  Secretary  or  Assistant  Secretary  of 
the  Department  of  Education  to  whom  the 
Commissioner  is  responsible  under  section 
3(a).". 

(b)  RESPONSIBILITIES.— Section  202(b)  is 
amended— 

(1)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

"(2)  widely  disseminating  findings,  conclu- 
sions, and  recommendations,  resulting  from 
research,  demonstration  projects,  and  relat- 
ed activities  funded  by  the  Institute,  to — 

"(A)  other  Federal,  State,  tribal,  and  local 
public  agencies; 

"(B)  private  organizations  engaged  in  re- 
search relating  to  rehabilitation  or  providing 
rehabilitation  services; 

"(C)  rehabilitation  practitioners;  and 

"(D)  individuals  with  disabilities  and  their 
families;"; 

(2)  in  paragraph  (4)— 

(A)  by  adding  "widely"  before  "disseminat- 
ing"; and 

(B)  by  striking  "and  to  public"  and  all  that 
follows  and  inserting  the  following:  "to  pub- 
lic and  private  entities,  rehabilitation  prac- 
titioners, and  individuals  with  disabilities 
and  their  families,  concerning  ways  to  maxi- 
mize the  full  inclusion  and  integration  into 
society,  employment,  independent  living, 
family  support,  and  economic  and  social  self- 
sufficiency  of  individuals  with  disabilities;"; 

(3)  in  paragraph  (6),  by  striking  "concern- 
ing" and  all  that  follows  and  inserting  the 
following  ",  concerning  advances  in  rehabili- 
tation research  and  rehabilitation  tech- 
nology, pertinent  to  the  full  inclusion  and 
integration  into  society,  employment,  inde- 
pendent living,  family  support,  and  economic 
and  social  self-sufficiency  of  individuals  with 
disabilities;": 

(4)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"(7)  preparing  and  submitting  to  the  Presi- 
dent and  the  appropriate  committees  of  Con- 
gress an  annual  report  on  the  implementa- 
tion and  conduct  of  programs  and  activities 
carried  out  under  this  title,  including— 

"(A)  information  on  specific  advances  and 
developments  produced  by  such  programs 
and  activities  and  the  specific  impact  of  the 
programs  and  activities  on— 

"(i)  vocational  rehabilitation  services  for 
individuals  with  disabilities;  and 

"(ii)  the  quality  of  life  of  individuals  with 
disabilities; 

"(B)  a  description  of  the  manner  in  which 
such  information  was  disseminated:  and"; 

(5)  in  paragraph  (8)— 

(A)  by  inserting  "the  Health  Care  Financ- 
ing Administration,  ■  after  "the  Bureau  of 
the  Census"; 

(B)  by  inserting  "widely"  before  "dissemi- 
nating"; and 

(C)  by  inserting  ",  individuals  with  disabil- 
ities and  their  families,"  after  "rehabilita- 
tion professionals";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  coordinating  with  the  Attorney  Gen- 
eral regarding  the  provision  of  information, 
training,  or  technical  assistance  regarding 
the  Americans  with  Disabilities  Act  of  1990 
to  ensure  consistency  with  the  plan  for  tech- 
nical assistance  required  under  section  506  of 
such  Act  (42  U.S.C.  12206).". 
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(c)  Director.— 

(1)  In  general.— Section  202(c)(1)  Is  amend- 
ed by  striking:  the  fourth  sentence. 

(2)  QUAUFICATIONS.— Section  202(c)(2)  is 
amended— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "The  Deputy  Director  shall  be  an 
individual  with  substantial  experience  in  re- 
habilitation and  in  research  administra- 
tion."; 

(B)  in  the  sentence  begrinning  "The  Deputy 
Director  shall  be  compensated"— 

(i)  by  striking  "the  rate  provided  for  grade 
GS-17  of  the  General  Schedule  under  section 
5332"  and  inserting  "a  rate  that  does  not  ex- 
ceed the  rate  specified  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316";  and 

(ii)  by  striking  "or  disability  of  the  Direc- 
tor" and  inserting  "of  the  Director  or  the  in- 
ability of  the  Director  to  perform  the  essen- 
tial functions  of  the  job";  and 

(C)  in  the  last  sentence,  by  striking  "in 
grade  GS-17"  and  inserting  "above  grade  GS- 
15". 

(d)  Fellowships.— Section  202(d)  is  amend- 
ed by  inserting  ",  including  individuals  with 
disabilities,"  after  "fellows". 

(e)  Scientific  Review.— Section  202(e)  is 
amended — 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  by  striking  "within"  and  inserting 
"by";  and 

(3)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  "competent  to  review 
research  grants  and  programs,  including 
knowledgeable  individuals  with  disabilities 
and  family  members  of  individuals  with  dis- 
abilities. Individuals  comprising  such  peer 
review  groups  shall  be  selected  from  a  pool 
of  qualified  individuals  to  facilitate  knowl- 
edgeable, cost-effective  review. 

"(2)  In  providing  such  scientific  review,  the 
Secretary  shall  provide  for  training  of  such 
individuals  and  mechanisms  to  receive  input 
from  individuals  with  disabilities  and  their 
representatives.". 

(f)  Use  of  Funds.— Section  202  is  amended 
by  striking  subsection  (f)  and  inserting  the 
following: 

"(f)  Not  less  than  90  percent  of  the  funds 
appropriated  under  this  title  for  any  fiscal 
year  shall  be  expended  by  the  Director  to 
carry  out  activities  under  this  title  through 
grants,  contracts,  or  cooperative  agree- 
ments. Up  to  10  percent  of  the  funds  appro- 
priated under  this  title  for  any  fiscal  year 
may  be  expended  directly  for  the  purpose  of 
carrying  out  the  functions  of  the  Director 
under  this  section.". 

(g)  Long-Range  Plan.— Section  202(g)  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "within  eighteen  months  after 
the  effective  date  of  this  section"; 

(2)  in  paragraph  (1),  by  striking  "problems 
encountered"  and  all  that  follows  and  insert- 
ing "full  inclusion  and  Integration  into  soci- 
ety of  individuals  with  disabilities,  espe- 
cially in  the  area  of  employment;"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  be  developed  in  consultation  with  the 
Rehabilitation  Research  Advisory  Council 
established  under  section  205  and  after  full 
consideration  of  the  input  of  individuals 
with  disabilities  and  their  families,  organiza- 
tions representing  individuals  with  disabil- 
ities, providers  of  services  furnished  under 
this  Act,  and  researchers  in  the  rehabilita- 
tion field; 


"(5)  specify  plans  for  widespread  dissemi- 
nation of  research  results  in  practical,  usa- 
ble formats  to  rehabilitation  practitioners, 
individuals  with  disabilities,  including  indi- 
viduals with  disabilities  who  are  trom  di- 
verse ethnic  and  cultural  backgrounds,  or 
from  populations  unserved,  or  underserved, 
by  programs  under  this  Act,  and  the  families 
of  the  individuals: 

"(6)  be  developed  by  the  Director— 

"(A)  in  coordination  with  the  Commis- 
sioner; and 

"(B)  in  consultation  with  the  National 
Council  on  Disability  established  under  title 
IV,  the  Secretary  of  Education,  officials  re- 
sponsible for  the  administration  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  the  Interagency  Committee 
established  under  section  203,  individuals 
with  disabilities  and  their  families,  and  any 
other  persons  or  entities  the  Director  consid- 
ers appropriate;  and 

"(7)  be  revised,  in  the  manner  required  by 
this  section— 

"(A)  at  least  once  every  5  years;  and 

"(B)  at  any  time  determined  to  be  nec- 
essary by  the  Director.". 

(h)  Research  Program.— Section  202(i)(2) 
is  amended  by  striking  "this  section"  and  in- 
serting "this  title". 

(i)  Pediatric  Rehabilitation  Research.— 
Section  202(j)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "for  the  es- 
tablishment or*  and  inserting  "to  support"; 
and 

(2)  in  paragraphs  (2)  and  (3),  by  striking 
"establish"  and  inserting  "support". 

(j)  REHABiLrrATiON  RESEARCHERS.— Section 
202(k)  is  amended  by  striking  "researchers" 
and  all  that  follows  and  inserting  the  follow- 
ing: "rehabilitation  researchers,  including 
individuals  with  disabilities,  with  particular 
attention  to  areas  of  research  that  improve 
the  effectiveness  of  services  authorized 
under  this  Act.". 

(k)  Recommendations  and  Study.— Section 
202  is  amended  by  striking  subsections  (1) 
and  (m). 

SEC.  204.  INTERAGENCY  COMMITTEE. 

(a)  Estabushment.— Section  203(a)(1)  (29 
U.S.C.  761b(a)(l))  is  amended  by  inserting 
"the  Commissioner  of  the  Rehabilitation 
Services  Administration,  the  Assistant  Sec- 
retary for  Special  Education  and  Rehabilita- 
tive Services,"  after  "designees):  the  Direc- 
tor.". 

(b)  Identification,  Assessment,  and  Co- 
ordination.—Section  203(b)  is  amended  by 
striking  "The"  and  inserting  "After  receiv- 
ing input  from  individuals  with  disabilities 
and  their  families,  the". 

(c)  Report.— Section  203(c)  is  amended  by 
striking  ",  not  later  than"  and  all  that  fol- 
lows through  "shall"  and  inserting  "shall 
annually". 

SEC.  20S.  RESEARCH. 

(a)  In  General.— Section  204(a)  (29  U.S.C. 
762(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "dem- 
onstrations," and  all  that  follows  and  insert- 
ing "demonstration  projects,  training,  and 
related  activities,  the  purposes  of  which  are 
to  develop  methods,  procedures,  and  reha- 
bilitation technology,  that  maximize  the  full 
inclusion  and  integration  into  society,  em- 
ployment, independent  living,  family  sup- 
port, and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities,  espe- 
cially individuals  with  the  most  severe  dis- 
abilities, and  improve  the  effectiveness  of 
services  authorized  under  this  Act.  In  carry- 
ing out  this  section,  the  Director  shall  em- 
phasize projects  that  support  the  implemen- 
tation of  titles  1.  m,  VI.  and  VU  of  this 
Act.";  and 


(2)  in  the  last  sentence— 

(A)  by  striking  "special  problems  of  home- 
bound  and  institutionalized  individuals"  and 
inserting  "studies  and  analysis  of  special 
problems  of  individuals  who  are  homebound 
and  individuals  who  are  institutionalized"; 
and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  particularly  indi- 
viduals with  disabilities,  and  individuals 
with  the  most  severe  disabilities,  who  are 
from  populations  that  are  unserved,  or  un- 
derserved, by  programs  under  this  Act.". 

(b)  Research  AcnvmES.— Section  204(b)  is 
amended— 

(1)  by  redesignating  paragraphs  (4)  through 
(15)  as  paragraphs  (7)  through  (18).  respec- 
tively; 

(2)  by  striking  the  matter  preceding  p«utu- 
graph  (1)  and  all  that  follows  through  para- 
graph (3)  and  inserting  the  following: 

"(b)(1)  In  addition  to  carrying  out  projects 
under  subsection  (a),  the  Director  may  make 
grants  under  this  subsection  (referred  to  in 
this  subsection  as  'research  grants')  to  pay 
part  or  all  of  the  cost  of  the  specialized  re- 
search activities  described  in  paragraphs  (2) 
through  (18). 

"(2)(A)  Research  grants  may  be  used  for 
the  establishment  and  support  of  Rehabilita- 
tion Research  and  Training  Centers  to  be  op- 
erated in  collaboration  with  institutions  of 
higher  education  or  providers  of  rehabilita- 
tion services  or  other  appropriate  services, 
to  serve  as  centers  of  national  excellence  and 
national  or  regional  resources  for  providers 
and  individuals  with  disabilities  and  their 
families. 

"(B)  The  Centers  shall  conduct  research 
and  training  activities  by— 

"(i)  conducting  coordinated  and  advanced 
programs  of  research  in  rehabilitation  tar- 
geted toward  the  production  of  new  knowl- 
edge that  will  improve  rehabilitation  meth- 
odology and  service  delivery  systems,  allevi- 
ate or  stabilize  disabling  conditions,  and  pro- 
mote maximum  social  and  economic  inde- 
pendence of  individuals  with  disabilities; 

"(ii)  providing  training  (including  grad- 
uate, pre-service.  and  in-service  training)  to 
assist  individuals  to  more  effectively  provide 
rehabilitation  services; 

"(iii)  providing  training  (including  grad- 
uate, pre-service.  and  in-service  training)  for 
rehabilitation  research  personnel  and  other 
rehabilitation  personnel:  and 

"(iv)  serving  as  an  informational  and  tech- 
nical assistance  resource  to  providers,  indi- 
viduals with  disabilities  and  their  families, 
and  public  and  private  agencies  through  con- 
ferences, workshops,  public  education  pro- 
grams, in-service  training  programs,  and 
similar  activities. 

"(C)  The  research  to  be  carried  out  at  each 
such  Center  may  include — 

"(i)  basic  or  applied  medical  rehabilitation 
research: 

"(ii)  research  regarding  the  psychological 
and  social  aspects  of  rehabilitation,  includ- 
ing disability  policy: 

"(iii)  research  related  to  vocational  reha- 
bilitation; 

"(iv)  research  that  promotes  the  emo- 
tional, social,  educational,  and  functional 
growth  of  children  who  are  individuals  with 
disabilities: 

"(V)  research  to  develop  and  evaluate 
interventions,  policies,  and  services  that 
support  families  of  children  and  adults  who 
are  individuals  with  disabilities;  and 

"(vl)  research  that  will  improve  services 
and  policies  that  foster  the  productivity, 
independence,  and  social  integration  and  en- 
able individuals  with  disabilities  to  live  in 
their  communities. 
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D)  Training-  of  students  preparing  to  be 
rek  ibilitation  personnel  shall  be  an  impor- 
tar  ;  priority  for  such  a  Center. 

E)  The  Director  shall  make  grants  under 
thi  paragraph  to  establish  and  support  both 
cor  prehensive  centers  dealing  with  multiple 
disi  bilities  and  centers  primarily  focused  on 
par  icular  disabilities. 

F)  Grants  made  under  this  paragraph 
ma  ■  be  used  to  provide  funds  for  services 
rendered  by  such  a  Center  to  individuals 

disabilities  in  connection  with  the  re- 
ch  and  training  activities. 

G)  Grants  made  under  this  paragraph 
be  used  to  provide  faculty  support  for 

tea  hing- 

)  rehabilitation  related  courses  of  study 
for  t:redit:  and 

i)  other  courses  offered  by  the  Centers, 
eitlter  directly  or  through  another  entity. 

H)  The  research  and  training  activities 
con  lucted  by  such  a  Center  shall  be  con- 
duc  ed  in  a  manner  that  is  accessible  to  and 
usa|le  by  individuals  with  disabilities. 

:)  The  Director  shall  encourage  the  Cen- 
teri  to  develop  practical  applications  for  the 
flncf  ngs  of  the  research  of  the  Centers. 

)  To  be  eligible  to  receive  a  grant  under 
thi^  paragraph,  each  such  institution  or  pro- 
vidi  r  shall- 

■•(  )  be  of  sufficient  size,  scope  and  quality 
as  I  D  effectively  carry  out  the  activities  in 
an  fficient  manner  consistent  with  appro- 
prit  :e  State  and  Federal  law;  and 

i)  have  the  ability  to  carry  out  the 
tral  ling  activities  either  directly  or  through 
ano  her  entity  that  can  provide  such  train- 
ing. 
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The  Director  shall  make  grants  under 
paragraph  for  periods  of  5  years,  except 
the  Director  may  make  a  grant  for  a  pe- 
of  less  than  5  years  if— 
)  the  grant  is  made  to  a  new  recipient: 


.i)  Grants  made   under  this   paragraph 

be  made  on  a  competitive  basis.  To  be 

ble  to  receive  a  grant  under  this  para- 

a  prospective  grant  recipient  shall 

submit  an  application   to   the  Director  at 

time,  in  such  manner,  and  containing 

information  as  the  Director  may  re- 


(  A) 


)  The  Director  shall  establish  a  system 
eer  review  of  applications  for  grants 
r  this  paragraph.  The  peer  review  of  an 
appf  cation  for  the  renewal  of  a  grant  made 
r  this  paragraph  shall  take  into  account 
last  performance  of  the  applicant  in  car- 
ryiifr  out  the  grant  and  input  from  indivld- 
wlth  disabilities  and  their  families, 
i)  An  institution  or  provider  that  re- 
a  grant  under  this  paragraph  to  estab- 
such  a  Center  may  not  collect  more  than 
I  srcent  of  the  amount  of  the  grant  re- 
ceived by  the  Center  in  Indirect  cost  charges. 
)<A)  Research  grants  may  be  used  for 
istablishment  and  support  of  Rehabilita- 
Technology  Research  and  Resource  Cen- 
operated  by  or  in  collaboration  with  in- 
stil' tions  of  higher  education  or  nonprofit 
privfte  organizations  to  conduct  research, 
projects,  and  training  activl- 
regardlng  rehabilitation  technology,  in- 
clud  ng  rehabilitation  engineering,  assistive' 
teclfjology  devices,  and  assistive  technology 
ces,  for  the  purposes  of  enhancing  op- 
porttinities  for.  better  meeting  the  needs  of, 
iddressing  the  barriers  confronted  by  in- 
divi  uals  with  disabilities  In  employment. 
relu  oilitation.  education,  transportation, 
com  nunication,  access  to  information, 
recr  ation,  and  other  aspects  of  independent 
Uviif. 


deiT4>nstration 
ties 


"(B)  In  order  to  carry  out  the  purposes  set 
forth  in  subparagraph  (A),  such  a  Center 
shall  carry  out  research  and  demonstration 
activities  by— 

"(1)  planning  and  conducting  research  and 
development  activities  designed  to  produce 
new  scientific  knowledge,  to  identify  new  or 
emerging  technologies,  to  develop  or  im- 
prove the  design  of  rehabilitation  tech- 
nologies, to  improve  the  design  and  usability 
of  mass  market  products  and  environments, 
or  to  document  the  utilization,  effectiveness, 
and  benefits  of  such  technologies,  products, 
or  environments;  or 

"(11)  facilitating  service  delivery  systems 
change,  by  documenting,  evaluating,  and  dis- 
seminating innovative,  cost-effective  service 
delivery  models  that^ 

"(I)  are  consumer  responsive  and  individ- 
ual and  family  centered:  and 

"(II)  promote  prompt  utilization  of  a  wide 
range  of  rehabilitation  technologies,  with 
special  attention  to  service  delivery  to  indi- 
viduals with  severe  disabilities  and  service 
delivery  in  rural  and  urban  areas. 

"(C)  To  the  extent  consistent  with  the  na- 
ture and  type  of  research  or  demonstration 
activities  provided  under  subparagraph  (B). 
such  Centers  shall— 

"(1)  assist,  train,  and  provide  information 
to  individuals  with  disabilities  and  their 
families  to— 

"(I)  increase  awareness  and  understanding 
of  how  rehabilitation  technology  can  address 
their  needs;  and 

"(11)  increase  awareness  and  understanding 
of  the  range  of  options,  programs,  services, 
and  resources  available,  including  financing 
options  and  entitlements  available  at  the  na- 
tional. State,  and  local  levels;  and 

"(11)  train  individuals,  including  individ- 
uals with  disabilities,  to  become  researchers 
of  rehabilitation  technology  and  practition- 
ers of  rehabilitation  technology. 

"(D)  Areas  of  focus  for  the  activities  con- 
ducted by  a  Center  shall  include— 

"(1)  a  life  area  consisting  of— 

"(I)  early  childhood  life,  including  early 
Intervention  and  family  support: 

"(U)  education  at  the  elementary  and  sec- 
ondary levels,  including  transition  fl-om 
school  to  postachool  activities: 

"(HI)  employment,  including  supported 
employment,  and  reasonable  accommoda- 
tions and  the  reduction  of  environmental 
barriers  as  required  by  the  Americans  with 
Disabilities  Act  of  1990  and  title  V;  or 

"(IV)  independent  living,  including  transi- 
tion from  institutional  to  community  living, 
maintenance  of  community  living  on  leaving 
the  work  force,  self-help  skills  and  activities 
of  daily  living:  or 

"(11)  a  functional  area,  including  an  area 
such  as  seating  and  positioning,  mobility, 
computer  and  Information  system  access  and 
use,  augmentative  communication,  or  alter- 
native communication. 

"(E)  The  Director  may  fund  an  additional 
Center  with  an  area  of  focus  not  identified  in 
subparagraph  (D)  that  conducts  research  or 
demonstration  activities  relating  to  emerg- 
ing program  trends  and  technologies,  based 
on  public  input  and  the  recommendation  of 
the  Rehabilitation  Research  Advisory  Coun- 
cil established  under  section  205. 

"(F)  Each  Center  shall— 

"(1)  have  an  advisory  committee — 

"(I)  of  which  the  majority  of  members  are 
individuals  with  disabilities  who  are  users  of, 
or  parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  users 
of.  rehabilitation  technology:  and 

"(II)  the  full  membership  of  which  shall  be 
broadly   representative    of  individuals   and 


groups  having  an  interest  in  rehabilitation 
technology,  from  various  perspectives,  in- 
cluding providers,  manufacturers,  funders, 
and  practitioners,  and  members  of  minority 
groups; 

"(il)(I)  demonstrate  effective  working  rela- 
tionships with  the  State  agencies  and  other 
local.  State,  regional,  and  national  programs 
and  organizations  developing  or  delivering 
rehabilitation  technology,  including  State 
programs  funded  under  the  Technology-Re- 
lated Assistance  for  Individuals  with  Disabil- 
ities Act; 

"(11)  respond  to  needs  of  all  individuals 
with  disabilities  who  may  benefit  from  the 
application  of  technology  in  a  particular  life 
or  functional  area  that  is  the  designated 
focus  of  the  activities  of  the  Center; 

"(III)  coordinate  efforts,  encourage  plan- 
ning and  collaboration,  and  promote  the 
interchange  of  data,  reports,  and  other  infor- 
mation, among  the  agencies,  programs  and 
organizations:  and 

"(IV)  prepare  and  submit  to  the  Director 
as  part  of  an  application  for  continuation  of 
a  grant,  or  as  a  final  report,  an  annual  report 
that  documents  the  impact  and  outcomes  of 
the  program,  including  efforts  to  enhance 
the  inclusion  of  individuals  with  disabilities 
in  work,  school,  home,  and  other  natural  en- 
vironments. 

"(G)  The  Director  shall  make  grants  under 
this  paragraph  for  a  period  of  5  years,  except 
that  the  Director  may  make  a  grant  for  a  pe- 
riod of  less  than  5  years  if— 

"(i)  the  grant  is  made  to  a  new  recipient: 
or 

"(ii)  the  grant  supports  new  or  innovative 
research. 

"(H)  Grants  made  under  this  parag-raph 
shall  be  made  on  a  competitive  basis.  To  be 
eligible  to  receive  a  grant  under  this  para- 
graph, a  prospective  grant  recipient  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  may  re- 
quire. 

"(4)(A)  Research  grants  may  be  used  as 
grants  to  States  and  to  public  or  nonprofit 
agencies  and  organizations,  including  insti- 
tutions of  higher  education,  to  pay  for  part 
or  all  of  the  costs  of  conducting  a  program 
for  spinal  cord  injury  research,  including  the 
costs  of  special  projects  and  demonstrations 
related  to  spinal  cord  injuries  that  will— 

"(1)  ensure  dissemination  of  research  find- 
ings among  all  spinal  cord  Injury  centers; 

"(ii)  provide  encouragement  and  support 
for  initiatives  and  new  approaches  by  indi- 
vidual and  institutional  investigators;  and 

"(ill)  establish  and  maintain  close  working 
relationships  with  other  governmental  and 
voluntary  institutions  and  organizations  en- 
gaged in  similar  efforts,  in  order  to  unify  and 
coordinate  scientific  efforts,  encourage  joint 
planning,  and  promote  the  Interchange  of 
data  and  reports  among  spinal  cord  injury 
Investigations. 

"(B)  Any  project  or  demonstration  assisted 
by  a  grant  under  this  paragraph  that  pro- 
vides services  to  individuals  with  spinal  cord 
injuries  shall— 

"(1)  establish,  on  an  appropriate  regional 
basis,  a  multidisciplinary  system  of  provid- 
ing vocational  and  other  rehabilitation  serv- 
ices, specifically  designed  to  meet  the  spe- 
cial needs  of  individuals  with  spinal  cord  in- 
juries, including  acute  care  as  well  as  peri- 
odic inpatient  or  outpatient  followup  and 
services: 

"(ii)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  Injuries 
served  in.  and  the  degree  of  cost-effective- 
ness of.  such  a  regional  system; 
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"(iii)  demonstrate  and  evaluate  existing, 
new.  or  improved  methods  and  equipment  es- 
sential to  the  care,  management,  and  reha- 
bilitation of  individuals  with  spinal  cord  in- 
juries; and 

"(iv)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  injuries  and  community  edu- 
cation in  connection  with  barriers  faced  by 
individuals  with  spinal  cord  injuries  in  areas 
such  as  housing,  transportation,  recreation, 
employment,  and  community  activities. 

••(C)  In  awarding  grants  under  this  para- 
graph, the  Director  shall  take  into  account 
the  location  of  any  proposed  spinal  cord  in- 
jury center  and  the  appropriate  geographic 
and  regional  allocation  of  such  centers. 

•■(5)  Research  grants  may  be  used  to  estab- 
lish model  systems  of  comprehensive  service 
delivery  to  individuals  with  severe  disabil- 
ities other  than  spinal  cord  injuries  requir- 
ing a  multidisciplinary  system  of  providing 
vocational  and  other  rehabilitation  services 
where  the  Director  determines  that  the  de- 
velopment of  such  systems  is  needed. 

"(6)  Research  grants  may  be  used  to  estab- 
lish model  personal  assistance  services  sys- 
tems and  other  innovative  service  programs 
to  maximize  the  full  inclusion  and  integra- 
tion into  society,  employment,  independent 
living,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities."; 

(3)  in  paragraphs  (7)  through  (18).  as  so  re- 
designated by  paragraph  (1).  by  striking 
"Conduct"  the  first  place  in  each  such  para- 
graph that  the  term  appears  and  inserting 
"Research  grants  may  be  used  to  conduct"; 
and 

(4)  in  paragraph  (11).  as  so  redesignated  by 
paragraph  (1).  to  read  as  follows: 

■•(11)  Research  grants  may  be  used  to  con- 
duct a  program  of  research  related  to  the  re- 
habilitation of  children,  or  older  individuals, 
who  are  individuals  with  disabilities,  includ- 
ing older  American  Indians  who  are  individ- 
uals with  disabilities.  Such  research  program 
may  include  projects  designed  to  assist  the 
adjustment  of,  or  maintain  as  residents  in 
the  community,  older  workers  who  are  indi- 
viduals with  disabilities  on  leaving  the  work 
force.". 

(c)  Size  of  Grant.— Section  204(d)(2)  is 
amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  ••.  or  the  Direc- 
tor makes  a  determination  that  there  is  suf- 
ficient information  to  make  an  award  with- 
out a  site  visit.". 

(d)  CONFOR.MING  AMENDMENT.— Section 
7303(b)  of  title  38.  United  States  Code,  is 
amended  by  striking  "section  204(b)(2)""  and 
all  that  follows  through  "'(relating  to  Reha- 
bilitation Engineering""  and  inserting  '"sec- 
tion  204(b)(3)  of  the  Rehabilitation  Act  Of 
1973  (29  U.S.C.  762(b)(3))  (relating  to  Rehabili- 
tation Technology"'. 

SEC.  206.  REHABILITATION  RESEARCH  ADVISORY 
COUNCIL 

(a)  Council. — Title  II  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.    20S.    REHABILirA-nON    RESEARCH    ADVI- 
SORY COUNCIL. 

"(a)  Establishment.— The  Secretary  shall 
establish  in  the  Department  of  Education  a 
Rehabilitation  Research  Advisory  Council 
(referred  to  in  this  section  as  the  'Council') 
composed  of  12  members  appointed  by  the 
Secretary. 

"(b)  Duties.— The  Council  shall  advise  the 
Director  with  respect  to  research  priorities 
and  the  development  and  revision  of  the 
long-range  plan  required  by  section  202(g). 

"(c)  Qualifications.— Members  of  the 
Council  shall  be  generally  representative  of 
the    community    of    rehabilitation    profes- 


sionals, the  community  of  rehabilitation  re- 
searchers, and  the  community  of  individuals 
with  disabilities  and  their  families.  At  least 
one-half  of  the  members  shall  be  individuals 
with  disabilities  or  members  of  their  fami- 
lies. 

"(d)  Terms  of  appointment.— 

"(1)  Length  of  term.— Each  member  of  the 
Council  shall  serve  for  a  term  of  up  to  3 
years,  determined  by  the  Secretary,  except 
that— 

"(A)  a  member  api>ointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

"(B)  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specified  by 
the  Secretary)  for  such  fewer  number  of 
years  as  will  provide  for  the  expiration  of 
terms  on  a  staggered  basis. 

"(2)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecu- 
tive full  terms.  Members  may  serve  after  the 
expiration  of  their  terms  until  their  succes- 
sors have  taken  office. 

"(e)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 
cancy shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Council. 

"(f)  Compensation  and  Expenses.— 

"(1)  Compensation.— Each  member  of  the 
Council  who  is  not  an  employee  of  the  Fed- 
eral Government  may  receive  compensation, 
which  shall  not  exceed  the  daily  equivalent 
of  the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  for 
the  Council,  including  attendance  at  meet- 
ings and  conferences  of  the  Council,  and 
travel  to  conduct  the  duties  of  the  Council. 

"(2)  Travel  expenses.— Each  member  of 
the  Council  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

"(g)  Detail  of  Federal  Employees.— On 
the  request  of  the  Council,  the  Secretary 
may  detail,  with  or  without  reimbursement, 
any  of  the  personnel  of  the  Department  of 
Education  to  the  Council  to  assist  the  Coun- 
cil in  carrying  out  its  duties.  Any  detail 
shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Fed- 
eral employee. 

••(h)  Technical  assistance.— On  the  re- 
quest of  the  Council,  the  Secretary  shall  pro- 
vide such  technical  assistance  to  the  Council 
as  the  Council  determines  to  be  necessary  to 
carry  out  its  duties. 

"(i)  Termination.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  with  respect  to  the  Council."". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  204 
the  following: 

"Sec.  205.  Rehabilitation  Research  Advisory 
Council."". 

TITLE  III— TRAINING  AND 
DEMONSTRATION  PROJECTS 

SEC.  301.  DECLARATION  OF  PURPOSE;  ORGANIZA- 
TION. 

(a)  Purpose.— Section  300  (29  U.S.C.  770)  is 
amended — 


(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  paragraphs  (4).  (3).  (2),  and  (5),  respec- 
tively; 

(2)  by  inserting  paragraphs  (2)  and  (3)  (as  so 
redesignated  by  paragraph  (1)  of  this  sub- 
section), respectively,  before  paragraph  (4) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection); 

(3)  by  inserting  before  paragraph  (2)  the 
following: 

"(1)  authorize  grants  and  contracts  to — 

"(A)  ensure  that  skilled  personnel  are 
available  to  provide  rehabilitation  services 
to  individuals  with  disabilities  through  voca- 
tional, medical,  social,  and  psychological  re- 
habilitation programs,  through  supported 
employment  programs,  through  independent 
living  services  programs,  and  through  client 
assistance  programs; 

"(B)  maintain  and  upgrade  basic  skills  and 
knowledge  of  personnel  employed  to  provide 
state-of-the-art  service  delivery  systems  and 
rehabilitation  technology  services;  and 

•'(C)  provide  training  and  information  to 
individuals  with  disabilities,  their  parents, 
families,  guardians,  advocates,  or  authorized 
representatives,  and  other  appropriate  par- 
ties to  develop  the  skills  necessary  for  indi- 
viduals with  disabilities  to  access  the  reha- 
bilitation system  and  to  become  active 
decisionmakers  in  the  rehabilitation  proc- 
ess;'"; 

(4)  in  paragraph  (2)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "and"  at  the  end; 

(5)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "training"  and  in- 
serting "rehabilitation";  and 

(6)  in  paragraph  (4)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "construction" 
and  all  that  follows  and  inserting  "develop- 
ment and  improvement  of  community  reha- 
bilitation programs;  and". 

(b)  Organization.— Title  III  (29  U.S.C.  770 
et  seq.)  is  amended— 

(1)  by  striking  the  headings  for  the  title 
and  part  A  of  the  title  and  inserting  the  fol- 
lowing: 

"TITLE  UI— TRAINING  AND 

DEMONSTRATION  PROJECTS 

"Part  a— Training  Proora.ms  and 

CoMMUNrrv  Rehabilitation  Programs"; 

(2)  by  striking  section  301  (29  U.S.C.  771); 

(3)  by  redesignating  sections  302  through 
304  (29  U.S.C.  772  et  seq.)  as  sections  303.  304. 
and  301;  and 

(4)  by  inserting  section  301  (as  so  redesig- 
nated by  paragraph  (2))  after  section  300. 

(c)  Confor-MING  Amendments.— The  table 
of  contents  relating  to  title  III  is  amended  to 
read  as  follows: 

"TITLE  m— TRAINING  AND 
DEMONSTRATION  PROJECTS 
"Part  a— Training  Programs  and 
CoMMUNrrY  Rehabilitation  Progra.ms 
"Sec.  300.  Declaration  of  purpose. 
•Sec.  301.  Training. 
••Sec.  302.  Special  training  initiatives. 
••Sec.  303.  Vocational  rehabilitation  services 
for  individuals  with  disabilities. 
••Sec.  304.  Loan  guarantees   for  community 

rehabilitation  programs. 
"Sec.  305.  Comprehensive  rehabilitation  cen- 
ters. 
"Sec.  306.  General    grant  and   contract   re- 
quirements. 
"Part  b— Special  Projects 

•'Sec.  310.  Authorization  of  appropriations. 

"Sec.  311.  Special  demonstration  programs. 

"Sec.  312.  Migratory  workers. 

"Sec.  314.  Reader  services  for  the  individ- 
uals who  are  blind. 

"Sec.  315.  Interpreter  services  for  the  indi- 
viduals who  are  deaf. 
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•S<  c.  316.  Special  recreational  programs. 
"S4c.  317.  Independent    living    services    for 

older     individuals     who     are 

blind.". 

302.  TRAINING. 

)  Training  Grants.— Section  301(a)  (as  so 
signated  by  section  301(b)(3))  is  amend- 


(! 

red 
ed 

(1)  in  the  first  sentence— 

(j  )  in  the  matter  preceding  paragraph  (1), 
by  nserting  ",  and  other  services  provided 
um  er  this  Act,"  after  'Tehabilitation  serv- 
icei 
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)   in   paragraph   (1).   by   striking   "spe- 
cia  ly"  and  inserting  "specifically"; 

((  )  in  paragraph  (2),  by  inserting  before  the 
con  ma  at  the  end  the  following:  ",  including 
nee  Is    for   rehabilitation    technology    serv- 
ices '•; 
(If)  in  paragraph  (3)— 

by  striking  "comprehensive  services  for 
pendent  living"  and  inserting  "independ- 
living  services":  and 
)  by  striking  "and"  at  the  end; 
)  by  redesignating  paragraph  (4)  as  para- 
(5):  and 

by  inserting  after  paragraph  (3)  the  fol- 
ng:  "(4)  personnel  specifically  trained  to 
services,  through  supported  employ- 
programs,  to  those  individuals  with  the 
severe  disabilities,  and": 
in   the   second   sentence,   by   striking 
e  due  regard"  and  all  that  follows  and 
"submit  to  the  Commissioner  a  de- 
:d  description  of  strategies  that  will  be 
to  recruit  and  train  members  of  mi- 
groups  and  individuals  with  disabil- 
":  and 

in  the  last  sentence,  by  striking  ",  in 

■  and  all  that  follows  and  inserting 

training  regarding  the  services  pro- 

under  this  Act  and.  in  particular,  serv- 

provided    in   accordance    with   amend- 

ts    made    by    the    Rehabilitation    Act 

of  1992,  to  rehabilitation  coun- 

and  other  rehabilitation  personnel.  In 

out    the    provisions    of   this    sub- 

the  Commissioner  shall  also  furnish 

to  such  counselors  and  personnel  re- 

the  applicability  of  the  provisions  of 

504  and  of  the  Americans  with  Dis- 

ties  Act  of  1990.". 

PROJECT:*.— Section  301(b)  is  amended— 
by  striking  paragraph  (1)  and  inserting 
'ollowing: 

)(A)  In  making  such  grants  or  contracts. 
Commissioner  shall  target  funds  made 
lable  for  any  year  to  areas  of  personnel 
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i)  services  to  individuals  with  specific 
diss  ailities  or  specific  impediments  to  reha- 
bili  ation.  including  individuals  from  popu- 
lati  ins  who  are  unserved,  or  underserved.  by 
proi  rams  under  this  Act; 

J)  job  development  and  job  placement 
sen  ices  to  individuals  with  disabilities: 

'( II)  supported  employment  services,  in- 
due ing  services  of  employment  specialists; 

'(  ;V)  specialized  services  for  individuals 
wit   severe  disabilities:  or 


)  Projects  described  in  subsection  (a) 

include— 

)  projects  to  train  personnel  in  the  areas 

ocational  rehabilitation  counseling,  re- 

litation  technology,  rehabilitation  medi- 

rehabilitation   nursing,   rehabilitation 

1  work,  rehabilitation  psychiatry,  reha- 
ation  psychology,  rehabilitation  den- 
y,  physical  therapy,  occupational  ther- 

speech  pathology  and  audlology.  phys- 
education,  therapeutic  recreation,  com- 
ity rehabilitation  programs,  or  prosthet- 
nd  orthotics: 
i)  projects  to  train  personnel  to  pro- 


"(V)  recreation  for  individuals  with  dis- 
abilities: and 

"(iii)  projects  to  train  personnel  in  other 
fields  contributing  to  the  rehabilitation  of 
individuals  with  disabilities.";  and 

(2)  in  paragraph  (3)(A),  by  striking  clause 
(i)  and  inserting  the  following: 

"(i)  maintain  employment— 

"(I)  in  a  nonprofit  rehabilitation  agency  or 
related  agency  or  in  a  State  rehabilitation 
agency  or  related  agency,  including  a  profes- 
sional corporation  or  professional  practice 
group  through  which  the  individual  has  a 
service  arrangement  with  the  designated 
State  agency; 

"(11)  on  a  full-  or  part-time  basis;  and 

"(III)  for  a  period  of  not  less  than  the  full- 
time  equivalent  of  two  years  for  each  year 
for  which  assistance  under  this  section  was 
received, 

within  a  period,  beginning  after  the  recipient 
completes  the  training  for  which  the  scholar- 
ship was  awarded,  of  not  more  than  the  sum 
of  the  number  of  years  in  the  period  de- 
scribed in  subclause  (III)  and  2  additional 
years;  and". 

(c)  Grants  for  Lnterpreters.— Section 
301(d)  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  "deaf  individuals"  and  in- 
serting "individuals  who  are  deaf  and  indi- 
viduals who  are  deaf-blind";  and 

(B)  by  striking  the  second  sentence;  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "deaf  individuals"  and  in- 
serting "individuals  who  are  deaf  and  indi- 
viduals who  are  deaf-blind"; 

(B)  in  subparagraph  (C),  by  adding  "and"  at 
the  end: 

IBl  (C)  by  striking  subparagraph  (D);  and 
ICl  (D)  by  redesignating  subparagraph  (E) 
as  subparagraph  (D). 

(d)  Compensation  of  Experts  and  Con- 
sultants.- Section  301(e)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "rehabili- 
tation facilities"  and  inserting  "community 
rehabilitation  programs";  and 

(2)  in  paragraph  (2),  by  striking  "the  daily 
rate  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332"  and  inserting 
"the  daily  equivalent  of  the  rate  specified 
for  level  V  of  the  Executive  Schedule  under 
section  5316". 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  301(f)  is  amended— 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  in  the  first  sentence  of  paragraph  (1)  (as 
so  designated  by  paragraph  (D)  by  striking 
"131,000.000"  and  all  that  follows  and  insert- 
ing "such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1993  through  1997.";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)   Subject   to   subparagraph   (B),    at 

least  20  percent  of  the  sums  appropriated  to 
carry  out  this  section  shall  be  allocated  to 
designated  State  agencies  to  be  used  for 
projects  for  inservice  training  of  rehabilita- 
tion personnel,  including  projects  designed— 

"(i)  to  address  recruitment  and  retention 
of  qualified  rehabilitation  professionals; 

"(ii)  to  provide  for  succession  planning; 

"(iii)  to  provide  for  leadership  development 
and  capacity  building:  and 

"(iv)  for  fiscal  years  1993  and  1994,  to  pro- 
vide training  on  the  amendments  to  this  Act 
made  by  the  Rehabilitation  Act  Amend- 
ments of  1992. 

"(B)  If  the  allocation  to  designated  State 
agencies  required  by  subparagrraph  (A)  would 
result  in  a  lower  level  of  funding  for  projects 
being  carried  out  on  the  date  of  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992 
by  other  recipients  of  funds  under  this  sec- 
tion,  the  Commissioner  may   allocate   less 


than  20  percent  of  the  sums  described  in  sub- 
paragraph (A)  to  designated  State  agencies 
for  such  inservice  training.". 

SEC.  303.  SPECIAL  TRAINING  INITIATIVES. 

Title  m  (29  U.S.C.  770)  is  amended  by  in- 
serting after  section  301  (as  so  redesignated 
by  section  301(b)(3))  the  following: 
"SEC.  302.  SPECIAL  TRAINING  INITIATIVES. 

"(a)  Rehabilitation  Training  Projects.— 

"(1)  Establishment.— For  the  purpose  of 
addressing  unmet  and  emerging  needs  in  the 
area  of  rehabilitation  training,  the  Commis- 
sioner may  make  grants  to  and  enter  into 
contracts  with  State  and  public  or  nonprofit 
agencies  and  organizations,  including  insti- 
tutions of  higher  education,  to  pay  all  or 
part  of  the  cost  of  establishing  rehabilitation 
training  projects. 

"(2)  Project^.— Such  a  rehabilitation 
training  project  may  provide  training, 
traineeships,  inservice  training,  continuing 
education,  workshops,  and  technical  assist- 
ance, and  carry  out  related  activities,  de- 
signed to— 

"(A)  develop  or  improve  the  skills  of  reha- 
bilitation personnel,  including  supported  em- 
ployment program  personnel,  client  assist- 
ance program  personnel,  independent  living 
center  personnel,  and  personnel  providing  re- 
habilitation technology,  to  provide  services 
under  this  Act  to  individuals  with  disabil- 
ities; 

"(B)  provide  impartial  hearing  officers 
with  the  skills  necessary  to  fairly  decide  ap- 
peals under  this  Act;  or 

"(C)  develop  the  skills  of  individuals  with 
disabilities,  their  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives, and  other  appropriate  parties, 
to  become  active  decisionmakers  in  the  re- 
habilitation process. 

"(3)  Areas.— An  agency  or  organization 
that  receives  a  grant  or  enters  into  a  con- 
tract under  paragraph  (1)  shall  use  funds 
made  available  through  the  grant  or  con- 
tract to  establish  a  rehabilitation  training 
project  concerning — 

"(A)  rehabilitation  technology; 

"(B)  job  placement; 

"(C)  transition  services; 

"(D)  best  practices  in  serving  individuals 
with  specific  disabilities,  including  disability 
groups  that  are  emerging,  or  are  unserved,  or 
underserved.  by  programs  under  this  Act; 

"(E)  best  practices  in  serving  individuals 
from  diverse  ethnic  and  cultural  back- 
grounds; or 

"(F)  the  provisions  of  this  Act  and  related 
Acts,  including  the  Americans  with  Disabil- 
ities Act  of  1990. 

"(4)  Considerations.— In  making  a  grant 
to.  or  entering  into  a  contract  with,  an  agen- 
cy or  organization  under  paragraph  (1),  the 
Commissioner  shall  consider  the  ability  of 
the  agency  or  organization— 

"(A)  to  maximize  training  opportunities 
for  the  widest  possible  audience,  including 
the  ability  to  provide  such  training  in  rural 
or  remote  areas  through  distance  training 
techniques: 

"(B)  to  utilize  multidisciplinary  training 
for  persons  from  a  variety  of  rehabilitation 
settings,  such  as — 

"(i)  community  rehabilitation  program 
personnel; 

"(ii)  personnel  of  client  assistance  pro- 
grams, independent  living  centers,  and  sur>- 
ported  employment  programs;  and 

"(iii)  individuals  with  disabilities  and  their 
families;  and 

"(C)  to  provide  training  materials  in  acces- 
sible formats. 

"(5)  Application.— To  be  eligible  to  receive 
a  grant,  or  enter  into  a  contract,  under  para- 
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graph  (1),  an  agency  or  organization  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  require. 

••(b)  Training  and  Information  Grants.— 

"(1)  Definition.— As  used  in  this  sub- 
section, the  term  'covered  individual' 
means — 

"(A)  an  individual  with  a  disability: 

"(B)  a  parent,  family  member,  guardian, 
advocate,  or  authorized  representative,  of 
such  an  individual;  and 

■•(C)  another  appropriate  party. 

'•(2)  Establishment.— The  Commissioner 
may  make  grants  to  nonprofit  private  orga- 
nizations to  establish  training  and  informa- 
tion programs  for  covered  individuals  to  en- 
able such  individuals  to  participate  more  ef- 
fectively with  professionals  in  meeting  the 
vocational  and  rehabilitation  needs  of  indi- 
viduals with  disabilities. 

"(3)  Requirements.— Such  training  and  in- 
formation programs  shall  be  designed  to — 

"(A)  meet  the  unique  training  and  infor- 
mation needs  of  covered  individuals,  includ- 
ing covered  individuals  who  are  members  of 
groups  that  have  been  traditionally  under- 
represented,  who  are  living  in  the  area  to  be 
served  by  the  grant;  and 

••(B)  serve  individuals  with  disabilities 
with  the  full  range  of  disabilities,  the  par- 
ents, family  members,  guardians,  advocates, 
and  authorized  representatives,  of  such  indi- 
viduals, and  other  appropriate  parties. 

"(4)  AWARD  OF  GRANTS.— In  making  grants 
under  this  subsection,  the  Commissioner 
shall  ensure  that— 

"(A)  the  grants  are  distributed  geographi- 
cally to  the  greatest  extent  possible 
throughout  all  the  States:  and 

"(B)  targeted  to  covered  individuals— 

■•(i)  in  both  urban  and  rural  areas: 

••(ii)  within  a  State;  or 

"(iii)  within  a  region. 

"(5)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  a  nonprofit  pri- 
vate organization  shall — 

"(A)(i)  be  governed  by  a  board  of  directors 
that  includes  professionals  in  the  field  of  vo- 
cational rehabilitation  or  related  fields  and 
on  which  a  majority  of  members  are  individ- 
uals with  disabilities  or  parents,  family 
members,  guardians,  or  authorized  rep- 
resentatives, of  such  individuals:  or 

"(ii)(I)  have  a  membership  that  represents 
the  interests  of  individuals  with  disabilities; 
and 

'•(II)  establish  a  special  governing  commit- 
tee to  operate  the  training  and  information 
program  under  this  section,  that  includes 
professionals  in  the  field  of  vocational  reha- 
bilitation or  related  fields  and  on  which  a 
majority  of  members  are  individuals  with 
disabilities  or  parents,  family  members, 
guardians,  or  authorized  representatives,  of 
such  individuals:  and 

'•(B)  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including  information 
demonstrating  the  capacity  and  expertise  of 
the  organization  to  conduct  effectively  the 
training  and  information  activities  author- 
ized under  this  section. 

•'(6)  CONSULTATION.— Each  nonprofit  pri- 
vate organization  operating  a  training  and 
information  program  receiving  assistance 
under  this  subsection  shall  consult  with  ap- 
propriate agencies  that  serve  or  assist  cov- 
ered individuals  located  in  the  jurisdictions 
served  by  the  progrram. 

"(7)  Review.— 

"(A)  Quarterly  review.— The  board  of  di- 
rectors or  special  governing  committee  of  a 


nonprofit  private  organization  receiving  a 
grant  under  this  subsection  shall  meet  at 
least  once  in  each  calendar  quarter  to  review 
the  training  and  information  program,  and 
each  such  committee  shall  directly  advise 
the  governing  board  regarding  the  views  and 
recommendations  of  the  committee. 

"(B)  Review  for  grant  renewal.— If  a 
nonprofit  private  organization  requests  the 
renewal  of  a  grant  under  this  subsection,  the 
board  of  directors  or  the  special  govecning 
committee  shall  prepare  and  submit  to  the 
Commissioner  a  written  review  of  the  train- 
ing and  information  program  conducted,  by 
the  nonprofit  private  organization  during 
the  preceding  fiscal  year. 

"(8)  Coordination  and  technical  assist- 
ance.—The  Commissioner  shall,  by  grant, 
contract,  or  cooperative  agreement,  provide 
coordination  and  technical  assistance  for  es- 
tablishing, developing,  and  coordinating 
such  training  and  information  programs. 

"(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1997.". 

SEC.  304.  COMMUNITY  REHABILITATION  PRO- 
GRAMS FOR  INDIVIDUALS  WITH  DIS- 
ABILITIES. 

(a)  Authorization  of  APPROPRiA-noNS.- 
Section  303(a)  (as  so  redesignated  by  section 
301(b)(3))  is  amended  by  striking  "1987"  and 
all  that  follows  and  inserting  "1993  through 
1997'. 

(b)  ESTABLISHMENT.— Section  303(b)  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "training"  and  inserting 
"rehabilitation  services  or  employment  sup- 
port services";  and 

(B)  by  striking  '•rehabilitation  facilities" 
and  inserting  •'community  rehabilitation 
programs": 

(2)  in  paragraph  (2>— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  For  purposes  of  this  section,  voca- 
tional rehabilitation  services  shall  include — 

"(i)  training  with  a  view  toward  career  ad- 
vancement: 

"(ii)  training  (including  on-the-job  train- 
ing) in  occupational  skills:  and 

"(iii)  services,  including  rehabilitation 
technology  services,  personal  assistance 
services,  and  supported  employment  services 
and  extended  services,  that — 

"(I)  are  related  to  training  described  in 
clause  (i)  or  (ii):  and 

"(II)  are  required  by  the  individual  to  en- 
gage in  such  training.";  and 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  after  •■(B)"  the  following 
new  sentence:  '•Pursuant  to  regrulations.  pay- 
ment of  weekly  allowances  may  be  made  to 
individuals  receiving  vocational  rehabilita- 
tion services  and  related  services  under  this 
section."; 

(ii)  in  the  second  sentence,  by  striking 
"and  such  allowances"  and  all  that  follows 
and  inserting  a  period:  and 

(iii)  in  the  sentence  beginning  "In  deter- 
mining"— 

(I)  by  striking  '•training  services"  and  in- 
serting "vocational  rehabilitation  services'": 
and 

(II)  by  striking  "gainful  and  suitable"  and 
inserting  •'competitive"";  and 

(3)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  "gain- 
ful and  suitable  employment"  and  inserting 
•'competitive  employment,  or  to  place  or  re- 
tain such  individual  in  competitive  employ- 
ment"; -- 


(B)  in  subparagraph  (B)— 

(i)  by  striking  "suitable  for  and"; 

(ii)  by  striking  "training"  each  place  the 
term  appears  and  inserting  "vocational  reha- 
bilitation": and 

(iii)  by  striking  •'rehabilitation  facility" 
and  inserting  "community  rehabilitation 
program": 

(C)  in  subparagraph  (C),  by  striking  "train- 
ing" and  inserting  ••vocational  rehabilita- 
tion"; and 

(D)  in  subparagraph  (D),  by  striking  •'reha- 
bilitation facility  and  the  training""  and  in- 
serting ••community  rehabilitation  program 
and  the  vocational  rehabilitation"'. 

(c)  ADomoNAL  Grants.— Section  303  is 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

•'(c)  'I'he  Commissioner  is  also  authorized 
to  make  grants  upon  application  approved  by 
the  designated  State  agency  to  administer 
the  State  plan,  to  public  or  nonprofit  agen- 
cies, institutions,  or  organizations  to  assist 
them  in  meeting  the  cost  of  planning  com- 
munity rehabilitation  programs,  the  cost  of 
the  services  to  be  provided  by  such  pro- 
grams, and  initial  staffing  costs  of  such  pro- 
grams."; and 

(3)  in  subsection  (d)(1)  (as  so  redesignated 
by  paragraph  (1)) — 

(A)  by  striking  "rehabilitation  facilities" 
and  inserting  "community  rehabilitation 
programs":  and 

(B)  by  striking  "such  facilities"  and  insert- 
ing ■•such  programs"". 

SEC.  305.  LOAN  GUARANTEES  FOR  COMMUNnY 
REHABILITATION  PROGRAMS. 

Section  304  (as  so  redesignated  by  section 
301(b)(3))  is  amended— 

(1)  in  the  title,  by  striking  ••rehabujta- 
TioN  FACiLmEs"  and  •'community  rehabili- 
tation PROGRAMS""; 

(2)  in  subsection  (a),  by  striking  "facilities 
for"  and  inserting  "community  rehabilita- 
tion": and 

(3)  in  subsection  (b) — 

(A)  by  inserting  "under  special  cir- 
cumstances and"  after  "may.":  and 

(B)  by  striking  "rehabilitation  facilities"" 
and  inserting  "facilities  for  community  re- 
habilitation programs". 

SEC.  S0&  COMPREHENSIVE  REHABIUTATICm 
CENTERS. 

Section  305  (29  U.S.C.  775)  is  amended— 

(1)  in  subsection  (d)(1).  by  striking  "facil- 
ity'"  and  inserting  "•center"":  and 

(2)  in  subsection  (g).  by  striking  ■•1987." 
and  all  that  follows  and  inserting  ••1993 
through  1997.  ■". 

SEC.  307.  GENERAL  GRANT  AND  CONTRACT  RE- 
QUIREMENT& 

Section  306  ;29  U.S.C.  776)  is  amended— 

(1)  in  subsection  (a),  by  striking  ■•section 
302""  and  inserting  "'section  303"; 

(2)  in  subsection  (b)(4).  by  striking  "reha- 
bilitation facilities"  and  inserting  "'facilitied 
for  community  rehabilitation  programs": 

(3)  in  subsection  (f).  by  striking  "rehabili- 
tation facility"  and  inserting  "facility  for  a 
community  rehabilitation  program"":  and 

(4)  in  subsection  (h),  by  striking  "estab- 
lishing facilities"  and  inserting  "developing 
or  improving  community  rehabilitation  pro- 
grams". 

SEC.  308.  AUTHORIZA'nON  OF  APPROPRIA'nONS 
FOR  SPECIAL  PROJECTS  AND  SUP- 
PLEMENTARY SERVICE& 

Section  310  (29  U.S.C.  777(a))  is  amended— 

(1)  by  striking  "(a)"  after  •'310."': 

(2)  by  striking  "and  316"  and  inserting 
"312,  316.  and  317""; 
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(5  I  by  striking  "J15.860.000"  and  all  that 
foUpws  and  inserting  "such  sums  as  may  be 
ry    for    each    of    fiscal    years    199? 
through  1997.":  and 

by  striking  subsection  (b). 

3M.  Sra:CIAL  DEMONSTRATION  PROGRAMS. 

ESTABUSHMENT.— Section     311(a)     (29 
.  777a(a))  is  amended— 
in    paragraph   (1).    by   striking   "and, 
appropriate,  constructing  facilities"; 
(21   in   paragraph   (3),   by   striking   "and, 
wh«  re    appropriate,    renovating    and    con- 
stn  cting  facilities":  and 
(S|  by  striking  the  last  sentence. 

Projects  To  increase  Client  Choice.— 
ion  311  is  amended  by  striking  sub- 
on  (b)  and  inserting  the  following: 
))(1)(A)  The  Commissioner  may  make 
to  States  and  public  and  nonprofit 
agelcies  and  organizations  to  pay  all  or  part 
of  t  le  costs  of  projects  to  demonstrate  ways 
to  ;  [icrease  client  choice  in  the  rehabilita- 
tior  process,  including  the  choice  of  provid- 
ers if  vocational  rehabilitation  services. 

3)  An  entity  that  receives- a  grant  under 
sub;  aragraph  (A)  may  use  funds  made  avail- 
ably through  the  grants 

)  for  activities  that  are  directly  related 
to  planning,  operating,  and  evaluating  the 
den  anstration  projects;  and 

"(  i)  to  supplement,  and  not  supplant, 
fun(  s  made  available  from  Federal  and  non- 
Fed  iral  sources  for  such  projects. 

( !)  In  making  grants  under  paragraph  (1), 
Commissioner  may  take  into  consider- 

the— 
\)  diversity  of  strategies  to  be  used  to 
client    choice,     including    choice 
qualified  service  providers; 
3)  geographic  distribution  of  projects; 
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;)  diversity  of  clients  to  be  served. 
)  To  be  eligible  to  receive  a  grant  under 
paragraph  (1),  an  entity  shall  submit  an  ap- 
plic  .tion  at  such  time,  in  such  manner,  and 
con  aining  such  information  and  assurances 
as  he  Commissioner  may  reasonably  re- 
quii  i,  including-— 

'(  ^)  a  description  of— 
'(  )  the  manner  in  which  the  entity  in- 
tenc  3  to  promote  increased  consumer  choice, 
incl  idlng  a  description,  if  appropriate,  of  the 
mai  oer  in  which  the  entity  will  determine 
the  ralue  of  any  voucher  offered  to  an  eligi- 
ble   lient:  and 

"(  i)  the  outreach  activities  to  be  con- 
duc  ed  by  the  entity  to  obtain  eligible  cli- 
ents  and 

"(  J)  assurances  that  a  written  plan  will  be 
esta  )lished  with  the  full  participation  of  the 
die  t,  which  shall,  at  a  minimum,  include— 

"(  )  a  statement  of  the  vocational  rehabili- 
tati  >n  goals  of  the  client; 

"(  i)  a  statement  of  the  specific  vocational 
rehi  bilitation  services  to  be  provided,  the 
proj  icted  dates  for  the  initiation  of  the  serv- 
ices and  the  anticipated  duration  of  each 
sucl  service;  and 

"(  ii)  objective  criteria,  an  evaluation  pro- 
cedi  re.  and  a  schedule  for  determining 
whe  her  such  goals  are  being  achieved. 

'(  )  Entities  that  receive  grants  under 
pan  rraph  (1)  shall  maintain  such  records  as 
the  commissioner  may  require  and  comply 
witl  any  request  from  the  Commissioner  for 
sucl  records. 

"(  )  At  least  80  percent  of  the  funds  award- 
ed or  any  project  under  this  subsection 
mua  .  be  used  for  direct  services,  as  specifi- 
call:   chosen  by  the  eligible  clients. 

"(  )(A)  The  Commissioner  shall  conduct  an 
eval  lation  of  the  demonstration  projects 
witl  respect  to  the  services  provided,  clients 
servf  d,  client  outcomes  obtained,  implemen- 


tation issues  addressed,  the  cost  effective- 
ness of  the  project,  and  the  effects  of  in- 
creased choice  on  clients  and  service  provid- 
ers. 

"(B)  The  Commissioner  may  reserve  funds 
to  carry  out  the  evaluation  for  a  fiscal  year 
from  the  amounts  appropriated  to  carry  out 
projects  under  this  subsection  for  the  fiscal 
year. 

"(7)  As  used  in  this  subsection: 

"(A)  The  term  "direct  services'  means  the 
vocational  rehabilitation  services  specified 
in  section  103(a). 

"(B)  The  term  'eligible  client'  means  an  in- 
dividual with  a  disability  as  defined  in  sec- 
tion 7(8)(A)  who  is  not  currently  receiving 
services  under  an  individualized  written  re- 
habilitation program  established  through  a 
designated  State  unit.". 

(c)  Special  Projects  and  Demonstrations 
Providing  Sl'pported  Emplo^-ment.- Sec- 
tion 311(d)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "reha- 
bilitation facilities"  and  inserting  "commu- 
nity rehabilitation  programs";  and 

(B)  in  subparagraph  (B),  by  striking  "com- 
munity-based rehabilitation  facilities"  and 
inserting  "community  rehabilitation  pro- 
grams"; 

(2)  in  paragraph  (3)(A),  by  striking  ",  1988. 
and  on  each  subsequent  June  1"  and  insert- 
ing "of  each  year";  and 

(3)  in  paragraph  (4),  by  striking  "$9,000,000" 
and  all  that  follows  and  inserting  "such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1993  through  1997.". 

(d)  Model  Statewide  Transitional  Plan- 
ning Services.— Section  311(e)  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (3);  and 

(3)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"J450.000"  and  all  that  follows  and  inserting 
"such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997.". 

(e)  Demonstration  Projects.— Section  311 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(0(1)  The  Commissioner  may  make  grants 
to  public  or  nonprofit  community  rehabilita- 
tion programs,  designated  State  units,  and 
other  public  or  nonprofit  agencies  and  orga- 
nizations to  pay  for  the  cost  of  developing 
special  projects  and  demonstrations  provid- 
ing appropriate  incentives  to  vocational  re- 
habilitation counselors  to  achieve  high  qual- 
ity placements  for  individuals  with  severe 
disabilities. 

"(2)  The  recipient  of  the  grant  shall— 

"(A)  identify  exemplary  models  that  can  be 
replicated  for  achieving  such  placements; 
and 

"(B)  identify  innovative  methods,  such  as 
weighted  case  closures,  to  evaluate  the  per- 
formance of  vocational  rehabilitation  coun- 
selors that  in  no  way  impede  the  accomplish- 
ment of  the  purposes  and  policy  of  serving, 
among  others,  those  individuals  with  the 
most  severe  disabilities. 

"(g)(1)  The  Commissioner  may  make 
grants  to  public  and  nonprofit  agencies  and 
organizations  to  pay  part  or  all  of  the  costs 
of  special  projects  and  demonstration 
projects  to  support  models  for  providing 
community-based,  coordinated  services  to 
facilitate  the  transition  of  individuals  with 
disabilities  from  rehabilitation  hospital  or 
nursing  home  programs  or  comparable  pro- 
grams, to  programs  providing  independent 
living  services  in  the  community,  including 
services  such  as  personal  assistance  services, 
health  maintenance  services,  counseling,  and 
social  and  vocational  services. 


"(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  an  agency  or  organization 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

"(3)  An  agency  or  organization  that  re- 
ceives a  grant  under  this  paragraph  shall 
evaluate  the  effectiveness  of  such  models 
and  prepare  and  submit  to  the  Commissioner 
a  report  containing  the  evaluation. 

"(h)(1)  The  Commissioner  may  make 
grants  to  public  or  nonprofit  agencies  and 
organizations  to  pay  part  or  all  of  the  costs 
of  conducting  studies,  special  projects,  or 
demonstration  projects  relating  to  the  man- 
agement and  service  delivery  systems  of  the 
vocational  rehabilitation  programs  author- 
ized under  this  Act. 

"(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  an  agency  or  organization 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require.". 

SEC.  310.  MIGRATORY  WORKERS. 

(a)  Collaboration.— The  first  sentence  of 
section  312  (29  U.S.C.  777b)  is  amended— 

(1)  by  inserting  "(a)"  after  "312.";  and 

(2)  by  inserting  "or  to  nonprofit  agencies 
working  in  collaboration  with  such  State 
agency."  after  "section  101,". 

(b)  Althorization  of  Appropriations.— 
Section  312  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(b)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  through  1997  such  sums  as 
may  be  necessary  to  carry  out  this  section.". 
SEC.  311.  SPECIAL  RECREATIONAL  PROGRAMS. 

(a)  Grants.— Section  316(a)  (29  U.S.C. 
777f(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence — 

(i)  by  striking  "part  or  all"  and  inserting 
"the  Federal  share";  and 

(ii)  by  inserting  "employment"  after  "aid 
in  the";  and 

(B)  in  the  second  sentence,  by  inserting 
"vocational  skills  development,"  before  "lei- 
sure education,"; 

(2)  in  paragraph  (2),  by  striking  "a  mini- 
mum of  a  three-year  period."  and  inserting 
"a  period  of  not  more  than  3  years.  Such  a 
grant  shall  not  be  renewable,  except  that  the 
Commissioner  may  renew  such  a  grant  if  the 
Commissioner  determines  that  the  grant  re- 
cipient will  continue  to  develop  model  or  in- 
novative programs  of  exceptional  merit  or 
will  contribute  substantially  to  the  develop- 
ment or  improvement  of  special  recreational 
programs  in  other  locations."; 

(3)  in  paragraph  (3),  by  striking  "and  that 
with  respect"  and  all  that  follows  and  insert- 
ing a  period;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State,  agency,  or  organization 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including  a  description 
of— 

"(A)  the  manner  in  which  the  findings  and 
results  of  the  project  will  be  made  generally 
available:  and 

"(B)  the  means  by  which  the  service  pro- 
gram will  be  continued  after  Federal  assist- 
ance ends. 

"(5)  Recreation  programs  funded  under  this 
section  shall  maintain,  at  a  minimum,  the 
same  level  of  services  over  a  3-year  project 
period. 
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"(6)  The  Federal  share  of  the  costs  of  the 
recreation  programs  shall  be  90  percent  for 
the  first  year  of  the  grant.  75  percent  for  the 
second  year  and  50  percent  for  the  third 
year.". 

(b)  Authorization  of  appropriations.— 
Section  316(b)  Is  amended  by  striking 
"$2,330,000"  and  all  that  follows  and  inserting 
"such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997.". 
SEC.  318.  INDEPENDENT  LIVING  SERVICES  FOR 

OLDER      INDIVIDUALS      WHO      ARE 

BUND. 

Title  111  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  317.  INDEPENDENT  LIVING  SERVICES  FOR 
OLDER  INDIVIDUALS  WHO  ARE 
BUND. 

"(a)  Grants.— The  Commissioner  may 
make  grants  to  any  designated  State  unit  to 
provide  independent  living  services  and  re- 
lated services  designed  to  assist  older  indi- 
viduals who  are  blind  to  adjust  to  blindness 
by  becoming  more  able  to  care  for  individual 
needs. 

"(b)  Use  of  Grants.— 

"(1)  Required  services.— a  designated 
State  unit  shall  use  funds  received  under  a 
grant  described  in  subsection  (a)  to  provide 
independent  living  skills  training,  informa- 
tion and  referral  services,  peer  counseling, 
and  individual  advocacy  training. 

"(2)  Additional  services.— a  designated 
State  unit  may  use  funds  received  under  a 
grant  described  in  subsection  (a)  to  provide— 

"(A)  services  to  help  correct  blindness, 
such  as— 

"(1)  outreach  services;    '     ,    .. 

"(ii)  visual  screening; 

"(ill)  surgical  or  therapeutic  treatment  to 
prevent,  correct,  or  modify  disabling  eye 
conditions;  and 

"(iv)  hospitalization  related  to  such  serv- 
ices to  help  correct  blindness; 

"(B)  the  provision  of  eyeglasses  and  other 
visual  aids; 

"(C)  the  provision  of  services  and  equip- 
ment to  assist  an  older  individual  who  is 
blind  to  become  more  mobile  and  more  self- 
sufficient; 

"(D)  mobility  training.  Braille  instruction, 
and  Other  services  and  equipment  to  help  an 
older  individual  who  is  blind  adjust  to  blind- 
ness; 

"(E)  guide  services,  reader  services,  and 
transportation; 

"(F)  any  other  appropriate  services  de- 
signed to  assist  an  older  individual  who  is 
blind  in  coping  with  daily  living  activities, 
including  supportive  services  or  rehabilita- 
tion teaching  services;  and 

"(G)  other  independent  living  services. 

"(c)  Application.— 

"(1)  In  GENERAL.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  designated 
State  unit  shall  submit  an  application  to  the 
Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  and  assur- 
ances as  the  Commissioner  may  require,  in- 
cluding the  information  and  assurances  de- 
scribed in  paragraph  (2),  and  shall  obtain  ap- 
proval of  the  application. 

"(2)  Contents.— An  application  for  a  grant 
under  this  section  shall  contain— 

"(A)  an  assurance  that  the  designated 
State  unit  will  prepare  and  submit  to  the 
Commissioner  a  report,  at  the  end  of  each 
fiscal  year,  with  respect  to  each  project  or 
program  the  designated  State  unit  operates 
or  administers  under  this  section,  whether 
directly  or  through  a  grant  or  contract, 
which  report  shall,  contain,  at  a  minimum. 
Information  on— 

"(i)  the  number  and  types  of  older  individ- 
uals who  are  blind  and  are  receiving  services; 


"(ii)  the  types  of  services  provided  and  the 
number  of  older  individuals  who  are  blind 
and  are  receiving  each  type  of  service; 

"(ill)  the  sources  and  amounts  of  funding 
for  the  operation  of  each  project  or  program; 

"(iv)  the  amounts  and  percentages  of  re- 
sources committed  to  each  type  of  service 
provided; 

"(v)  data  on  actions  taken  to  employ,  and 
advance  in  employment,  qualified  individ- 
uals with  severe  disabilities,  including  older 
individuals  who  are  blind;  and 

"(vi)  a  comparison,  if  appropriate,  of  prior 
year  activities  with  the  activities  of  the 
most  recent  year; 

"(B)  an  assurance  that  the  designated 
State  unit  will — 

"(i)  provide  services  that  contribute  to  the 
maintenance  of,  or  the  increased  independ- 
ence of,  older  individuals  who  are  blind;  and 

"(ii)  engage  In— 

"(I)  capacity-building  activities,  including 
collaboration  with  other  agencies  and  orga- 
nizations; 

"(II)  activities  to  promote  community 
awareness,  involvement,  and  assistance;  and 

"(HI)  outreach  efforts;  and 

"(C)  an  assurance  that  the  application  is 
consistent  with  the  State  plan  for  providing 
independent  living  services  required  by  sec- 
tion 703. 

"(d)  Grants  to  Agencies  or  Oroaniza- 
TIONS.— A  designated  State  unit  may  use 
funds  received  under  a  grant  described  in 
subsection  (a)  to  make  grants  to  public  or 
nonprofit  private  agencies  or  organizations 
to— 

"(1)  conduct  activities  that  will  improve  or 
expand  services  for  older  individuals  who  are 
blind  and  help  improve  public  understanding 
of  the  problems  of  such  individuals;  and 

"(2)  provide  independent  living  services 
and  related  services  In  accordance  with  sub- 
section (b)  to  older  individuals  who  are  blind. 

"(e)  DEFiNmoN. — For  purposes  of  this  sec- 
tion, the  term  I  "older  individual  who  is 
blind"!  "older  individual  who  is  blind"  means 
an  individual  age  55  or  older  whose  severe 
visual  imi)airment  makes  competitive  em- 
ployment extremely  difficult  to  attain  but 
for  whom  independent  living  goals  are  fea- 
sible. 

"(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1997.". 

TITLE  IV— NATIONAL  COUNCIL  ON 
DISABILITY 
SEC.  401.  ESTABLISHMENT. 

(a)  In  General.— Section  400(a)  (29  U.S.C. 
780(a))  is  amended— 

(1 )  in  paragraph  (1) — 

(A)  by  inserting  "(A)"  after  "(1)"; 

(B)  by  inserting  after  the  first  sentence  the 
following: 

"(B)  The  President  shall  select  members  of 
the  National  Council  after  soliciting  rec- 
ommendations from  representatives  of— 

"(1)  organizations  representing  a  broad 
range  of  individuals  with  disabilities:  and 

"(ii)  organizations  interested  in  individ- 
uals with  disabilities. 

"(C)  The  members  of  the  National  Council 
shall  be  individuals  with  disabilities  or  indi- 
viduals who  have  substantial  knowledge  or 
experience  relating  to  disability  policy  or 
programs.";  and 

(C)  in  the  last  sentence,  by  striking  "five" 
and  inserting  "a  majority  of;  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  The  purpose  of  the  National  Council  is 
to  promote  policies,  programs,  practices,  and 
procedures  that — 


"(A)  guarantee  equal  opportunity  for  all 
individuals  with  disabilities,  regardless  of 
the  nature  or  severity  of  the  disability;  and 

"(B)  empower  individuals  with  disabilities 
to  achieve  economic  self-sufficiency,  inde- 
pendent living,  and  inclusion  and  integration 
into  all  aspects  of  society.". 

(b)  TERMS.— Section  400(b)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Each  member  of  the  National  Council 
shall  serve  for  a  term  of  3  years,  except  that 
the  terms  of  service  of  the  members  initially 
appointed  shall  be  (as  specified  by  the  Presi- 
dent) for  such  fewer  number  of  years  as  will 
provide  for  the  expiration  of  terms  on  a  stag- 
gered basis.";  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  No  member  of  the  Council  may  serve 
more  than  two  consecutive  full  terms.  Mem- 
bers may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken  of- 
fice.". 

SEC.  402.  DUTIES  OF  NATIONAL  COUNCIL. 

(a)  DUTIES.— Section  401(a)  (29  U.S.C.  781(a)) 
is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  provide  advice  to  the  Director  with  re- 
spect to'  the  policies  and  administration  of 
the  National  Institute  on  Disability  and  Re- 
habilitation Research,  including  ways  to  im- 
prove research  concerning  individuals  with 
disabilities  and  the  methods  of  collecting 
and  disseminating  findings  of  such  re- 
search;"; 

(2)  in  paragraph  (4  >— 

(A)  in  subparagraph  (A),  by  striking  "all 
policies,  programs,  and  activities"  and  in- 
serting "policies,  programs,  practices,  and 
procedures"; 

(B)  in  subparagraph  (B),  by  inserting  "and 
regulations"  after  "statutes";  and 

(C)  in  the  matter  following  subparagraph 
(B).  by  striking  "activities,"  and  inserting 
"practices,  procedures,". 

(3)  in  paragraph  (5),  by  striking  "and  ac- 
tivities" and  all  that  follows  and  inserting 
"practices,  and  procedures  facilitate  or  im- 
pede the  promotion  of  the  policies  set  forth 
in  subparagraphs  (A)  and  (B)  of  section 
400(a)(2);"; 

(4)  in  paragraph  (6>— 

(A)  by  inserting  "with  respect  to  the  duties 
described  in  paragraphs  (I)  through  (5)  and  in 
paragraph  (9),"  after  ■•(6)"; 

(B)  by  striking  "and"  after  "the  Sec- 
retary,"; and 

(C)  by  striking  "respecting  ways"  and  all 
that  follows  and  inserting  "and  other  offi- 
cials of  Federal  executive  agencies,  respect- 
ing ways  to  better  promote  the  policies  set 
forth  in  subparagraphs  (A)  and  (B)  of  section 
400(a)(2);"; 

(5)  In  paragraph  (7),  by  striking  "(A)"  and 
all  that  follows  and  inserting  "a  summary  of 
the  activities  and  accomplishments  of  the  - 
Council;"; 

(6)  in  paragraph  (8).  by  striking  the  period 
and  Inserting  ";  and";  and 

(7)  by  adding  at  the  end  the  following: 

"(9)  review  and  evaluate  on  a  continuing 
basis  new  and  emerging  disability  policy  is- 
sues affecting  individuals  with  disabilities  at 
the  Federal.  State,  and  local  levels,  and  in 
the  private  sector,  including  the  need  for  and 
coordination  of  adult  services,  access  to  per- 
sonal assistance  services,  school  reform  ef- 
forts and  the  impact  of  such  efforts  on  indi- 
viduals with  disabilities,  access  to  health 
care,  and  policies  that  operate  as  disincen- 
tives for  the  individuals  to  seek  and  retain 
employment.". 
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I)  Report. — Section  401   is  amended  by 
king  subsection  (b)  and  inserting-  the  fol- 


Io>fing: 

b)(l)  Not  later  than  October  30.  1993.  and 
aniually  thereafter,  the  National  Council 
Shi  II  prepare  and  submit  to  the  President 
an<  the  appropriate  committees  of  Congress. 
a  r  port  entitled  'National  Disability  Policy: 
A  progress  Report'. 

2)  The  report  shall  present,  as  appro- 
priate,  available  data  on   health,   housing, 

insurance,      transportation, 
training,  prevention,  early  inter- 
vention, and  education. 

3)  The  report  shall  assess  the  status  of 
Nation  in  achieving  the  policies  set  forth 
subparagraphs    (A)   and    (B)    of   section 

400  a)(l).  with  particular  focus  on  the  new 
an(  emerging  issues  impacting  on  the  lives 
of  ndividuals  with  disabilities.  The  report 
sh£  II  include  recommendations  for  policy 
chi  nges. 

4)  In  determining  the  issues  to  focus  on 
an<  the  findings,  conclusions,  and  rec- 
om  nendations  to  include  in  the  report  in  ac- 
cor  lance  with  paragraph  (3),  the  Council 
she  11  seek  input  from  the  public,  particularly 
ind  viduals  with  disabilities,  representatives 
of  irganizations  representing  a  broad  range 
of :  idividuals  with  disabilities,  and  organiza- 
tio  IS  and  agencies  interested  in  individuals 
wit  1  disabilities.". 

I  1995  Report.— The  National  Council  on 
Di£  ibility  shall  include,  in  a  report  submit- 
not  later  than  October  30,  1995  in  accord- 
with  section  401(b)(1)  of  the  Rehabilita- 
Act  of  1973  (29  U.S.C.  781(bKl».  informa- 
and  analysis  concerning  the  implemen- 
by  the  designated  State  agencies  and 
thd  Department  of  Education  of  the  amend- 
me  Its  made  by  Rehabilitation  Act  Amend- 
me  Its  of  1992. 

SE(    «n.  COMPENSATION  OF  MEMBERS. 

£  jction  402(a)  (29  U.S.C.  782(a))  is  amended 
by  striking  "at  a  rate  equal  to  the  rate  of 
baj  ,c  pay  payable  for  grade  GS-18  of  the  Gen- 
era Schedule  under  section  5332"  and  insert- 
ing "at  the  daily  equivalent  of  the  rate  spec- 
ifie  1  for  level  V  of  the  Executive  Schedule 
un(  er  section  5316". 

SE<  .  404.  COMPENSATION  OF  STAFF. 

(1  )  Number  of  Positions.— Section  403(a)(2) 
(29  U.S.C.  783(a)(2))  is  amended  by  striking 
'm  t  to  exceed  seven"  and  inserting  "seven 
or  nore". 

(  )  Rate  of  Pay.— Section  403(b)(1)  is 
am  mded  by  striking  "not  to  exceed  the  daily 
eqi  ivalent  of  the  annual  rate  of  basic  pay 
pa;  able  for  grade  GS-18  of  the  General 
Scl  edule  under  section  5332"  and  inserting 
"m  t  to  exceed  the  daily  equivalent  of  the 
rat  (  specified  for  level  V  of  the  Executive 
Scl  edule  under  section  5316". 

SE<  .  405.  authorization  OF  APPROPRIATIONS. 

E  iction  405  (29  U.S.C.  785)  is  amended  by 
str  king  "1987"  and  all  that  follows  and  in- 
seifing  "1993  through  1997  ". 

TITLE  V— ACCESS 
SEd.  Ml.  ACCESa 

(  )  TrrLE.— Title  V  (29  U.S.C.  790  et  seq.)  is 
am  mded  by  striking  the  title  heading  and 
in^rting  the  following: 

"TITLE  V— ACCESS". 
)  Table  of  Contents.— The  uble  of  con- 
relating  to  the  Act  is  amended  by 
king  the  item  relating  to  the  title  head- 
in^for  title  V  and  inserting  the  following: 

"TITLE  V— ACCESS". 
SEd.  502.  EFFECT  ON  EXISTING  LAW. 

(  )  Repeal.— Title  V  (29  U.S.C.  790  et  seq.) 
is  i  mended  by  repealing  section  500. 

(  i)  Table  of  Contents.— The  table  of  cen- 
ter ts  relating  to  the  Act  is  amended  by 
striking  the  item  relating  to  section  500. 


SEC.  503.  EMPLOYMENT  OF  INDIVIDUALS  WITH 
DISABILITIES. 

(a)  ESTABUSHMENT.— Section  501(a)  (29 
U.S.C.  791(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the 
Secretary  of  Veterans  Affairs,  and"  and  in- 
serting "the  Director  of  the  Office  of  Person- 
nel Management,  the  Secretary  of  Veterans 
Affairs";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Either  the  Director  of  the 
Office  of  Personnel  Management  and  the 
Chairman  of  the  Commission  shall  serve  as 
co-chairpersons  or  the  Director  or  Chairman 
shall  serve  as  sole  chairperson,  as  the  Direc- 
tor and  Chairman  jointly  determine,  from 
time  to  time,  to  be  appropriate.". 

(b)  STANDARDS.— Section  501  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  The  standards  used  to  determine 
whether  this  section  has  been  violated  in  a 
complaint  alleging  nonaffirmative  action 
employment  discrimination  under  this  sec- 
tion shall  be  the  standards  applied  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  and  the  provisions  of  sections  501 
through  504.  and  510.  of  the  Americans  with 
Disabilities  Act  of  1990.  as  such  sections  re- 
late to  employment.". 

SEC.  504.  REFERENCES  TO  'mE  ARCHITECTURAL 
AND  TRANSPORTA-nON  BARRIERS 
COMPLIANCE  BOARD. 

(a)  Access  Board.— Section  502  (29  U.S.C. 
792)  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (a)(1),  by  striking  "the 
'Board'"  and  inserting  "the  "Access  Board'": 

(2)  by  striking  "the  Board"  each  place  the 
term  appears  and  inserting  "the  Access 
Board":  and 

(3)  by  striking  "'The  Board"  each  place  the 
term  appears  and  inserting  "The  Access 
Board". 

(b)  Co.M position. —Section  502(a)  of  the  Act 
is  amended — 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "Twelve"  and  inserting 
"Thirteen";  and 

(ii)  by  striking  "six"  and  inserting  ""at 
least  one-hair';  and 

(B)  in  subparagraph  (B),  by  adding  at  the 
end  the  following: 

"(xii)  Department  of  Commerce."; 

(2)  in  paragraph  (2)(A) — 

(A)  in  the  first  sentence — 

(i)  by  inserting  "(i)"  after  "(A)";  and 
(ii)  by  striking  "three  years"  and  inserting 
"4  years,  except  as  provided  in  clause  (ii)"; 

(B)  in  the  second  sentence,  by  striking 
"four"  and  inserting  "at  least  three";  and 

(C)  by  adding  at  the  end  the  following: 
"(ii)(I)  One  member  appointed  for  a  term 

beginning  December  4,  1992  shall  serve  for  a 
term  of  3  years. 

"(II)  One  member  appointed  for  a  term  be- 
ginning December  4.  1993  shall  serve  for  a 
term  of  2  years. 

"(Ill)  One  member  appointed  for  a  term  be- 
ginning December  4,  1994  shall  serve  for  a 
term  of  1  year. 

"(IV)  Members  appointed  for  terms  begin- 
ning before  December  4,  1992  shall  serve  for 
terms  of  3  years."; 

(3)  in  paragraph  (3),  by  striking  "such  an"' 
and  inserting  "a  Federal";  and 

(4)  in  paragraph  (5)(A),  by  striking  "the 
daily  rate  prescribed  for  GS-18  under  section 
5332"  and  inserting  "the  daily  equivalent  of 
the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316". 

(c)  FUNCTION.— Section  502(b)  is  amended  to 
read  as  follows: 

"(b)  It  shall  be  the  function  of  the  Access 
Board  to— 


"■(1)  ensure  compliance  with  the  standards 
prescribed  pursuant  to  the  Act  entitled  "An 
Act  to  ensure  that  certain  buildings  financed 
with  Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped",  approved  August  12.  1968  (com- 
monly known  as  the  Architectural  Barriers 
Act  of  1968;  42  U.S.C.  4151  et  seq.)  (including 
the  application  of  such  Act  to  the  United 
States  Postal  Service)  including  enforcing 
all  standards  under  such  Act,  and  ensuring 
that  all  waivers  and  modifications  to  stand- 
ards are  based  on  findings  of  fact  and  are  not 
inconsistent  with  the  provisions  of  this  sec- 
tion; 

"(2)  develop  advisory  guidelines  for.  and 
provide  appropriate  technical  assistance  to. 
individuals  or  entities  with  rights  or  duties 
under  regulations  prescribed  pursuant  to 
this  title  or  titles  II  and  III  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12131 
et  seq.  and  12181  et  seq. )  with  respect  to  over- 
coming architectural,  transportation,  and 
communication  barriers; 

"(3)  establish  and  maintain  minimum 
guidelines  and  requirements  for  the  stand- 
ards issued  pursuant  to  the  Act  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968  and  titles  II  and  HI  of  the  Americans 
with  Disabilities  Act  of  1990; 

"(4)  promote  accessibility  throughout  all 
segments  of  society; 

"(5)  investigate  and  examine  alternative 
approaches  to  the  architectural,  transpor- 
tation, communication,  and  attitudinal  bar- 
riers confronting  individuals  with  disabil- 
ities, particularly  with  respect  to  tele- 
communications devices,  public  buildings 
and  monuments,  parks  and  parklands,  public 
transportation  (including  air,  water,  and  sur- 
face transportation,  whether  interstate,  for- 
eign, intrastate,  or  local),  and  residential 
and  institutional  housing; 

"'(6)  determine  what  measures  are  being 
taken  by  Federal,  State,  and  local  govern- 
ments and  by  other  public  or  nonprofit  agen- 
cies to  eliminate  the  barriers  described  in 
paragraph  (5); 

"■(7)  promote  the  use  of  the  International 
Accessibility  Symbol  in  all  public  facilities 
that  are  in  compliance  with  the  standards 
prescribed  by  the  Administrator  of  General 
Services,  the  Secretary  of  Defense,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Act  commonly  known 
as  the  Architectural  Barriers  Act  of  1968; 

""(8)  make  to  the  President  and  to  the  Con- 
gress reports  that  shall  describe  in  detail  the 
results  of  its  investigations  under  para- 
graphs (5)  and  (6); 

""(9)  make  to  the  President  and  to  the  Con- 
gress such  recommendations  for  legislation 
and  administration  as  the  Access  Board  de- 
termines to  be  necessary  or  desirable  to 
eliminate  the  barriers  described  in  para- 
graph (5)  of  this  subsection;  and 

""(10)  ensure  that  public  conveyances,  in- 
cluding rolling  stock,  are  readily  accessible 
to,  and  usable  by,  individuals  with  physical 
disabilities.". 

(d)  Investigations  and  Hearings.— Section 
502(d)  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  striking  ""In  carrying  out  its  func- 
tions under  this  Act,  the  Board  shall,  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  organizations  or  contracts  with 
private  nonprofit  or  for  profit  organizations, 
carry  out  its  functions  under  subsections  (b) 
and  (c)  of  this  section,  and"  and  inserting 
•"The  Access  Board";  and 

(B)  by  striking  ""insure"  and  inserting  ""en- 
sure"; and 

(2)  by  striking  paragraph  (3). 
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(e)  Interagency  agreements.— Section 
502(n  Is  amended— 

(1)  by  striking  "The  departments"  and  in- 
serting- the  following: 

"(1)(A)  In  carrying  out  the  technical  as- 
sistance responsibilities  of  the  Access  Board 
under  this  section,  the  Board  may  enter  into 
an  interagency  agreement  with  another  Fed- 
eral department  or  agency. 

"(B)  Any  funds  appropriated  to  such  a  de- 
partment or  agency  for  the  purpose  of  pro- 
viding technical  assistance  may  be  trans- 
ferred to  the  Access  Board.  Any  funds  appro- 
priated to  the  Access  Board  for  the  purpose 
of  providing  such  technical  assistance  may 
be  transferred  to  such  department  or  agency. 

"(C)  The  Access  BoE.rd  may  arrange  to 
carry  out  the  responsibilities  of  the  Board 
under  this  section  through  such  other  de- 
partments and  agencies  for  such  periods  as 
the  Board  determines  to  be  appropriate. 

"(D)  The  Access  Board  shall  establish  a 
procedure  to  ensure  separation  of  its  compli- 
ance and  technical  assistance  responsibil- 
ities under  this  section. 

"(2)  The  departments";  and 

(2)  in  paragraph  (2),  as  so  designated  by 
paragraph  (1>— 

(A)  by  striking  "subsection"  and  inserting 
"paragraph"  in  the  second  sentence;  and 

(B)  in  the  second  sentence — 

(1)  by  striking  "Secretary"  and  inserting 
"Chairperson";  and 

(ii)  by  striking  "the  dally  pay  rate  for  a 
person  employed  as  a  GS-18  under  section 
5332"  and  inserting  "the  daily  equivalent  of 
the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316". 

(f)  Report.— Section  502(g)  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)"; 

(2)  in  paragraph  (1).  as  so  designated  by 
paragraph  (1)  of  this  subsection- 

(A)  in  the  second  sentence,  by  striking 
"clauses  (5)  and  (6)"  and  inserting  "para- 
graphs (7)  and  (8)";  and 

(B)  by  striking  the  third  sentence  and  all 
that  follows;  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Access  Board  shall,  at  the  same 
time  that  the  Access  Board  transmits  the  re- 
port required  under  section  7(b)  of  the  Act 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968  (42  U.S.C.  4157(b)),  transmit 
the  report  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.". 

(g)  Report  Containing  Assessment.— Sec- 
tion 502(h)  is  amended— 

(1)  by  striking  paragraph  (1)  and  all  that 
follows  through  "(2)"  and  inserting  "(1)"; 

(2)  in  paragraph  (1),  as  so  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
the  second  and  third  sentences;  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Access  Board  may  accept,  hold. 

administer,  and  utilize  gifts,  devises,  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  and  facilitating  the 
functions  of  the  Access  Board  under  para- 
graphs (2)  and  (4)  of  subsection  (b).  Gifts  and 
bequests  of  money  and  proceeds  from  sales  of 
other  property  received  as  gifts,  devises,  or 
bequests  shall  be  deposited  In  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the 
Chairperson.  Property  accepted  pursuant  to 
this  section,  and  the  proceeds  thereof,  shall 
be  used  as  nearly  as  possible  In  accordance 
with  the  terms  of  the  gifts,  devises,  or  be- 
quests. For  purposes  of  Federal  Income,  es- 
tate, or  gift  taxes,  property  accepted  under 
this  section  shall  be  considered  to  be  a  gift, 
devise,  or  bequest  to  the  United  States. 

"(B)  The  Access  Board  shall  issue  regula- 
tions Betting  forth  the  criteria  the  Board 


will  use  In  determining  whether  the  accept- 
ance of  gifts,  devises,  and  bequests  of  prop- 
erty, both  real  and  personal,  would  reflect 
unfavorably  upon  the  ability  of  the  Board  or 
any  employee  to  carry  out  the  responsibil- 
ities or  official  duties  of  the  Board  in  a  fair 
and  objective  manner,  or  would  compromise 
the  integrity  of  or  the  appearance  of  the  in- 
tegrity of  a  government  program  or  any  offi- 
cial Involved  in  the  program.". 

(h)  Authorization  of  Appropriations.— 
Section  502(1)  Is  amended  by  striking  "fiscal 
years  1987  through  1992"  and  inserting  "fiscal 
years  1993  through  1997". 

SEC.  SOS.  EMPLOYMENT  UNDER  FEDERAL  CON- 
TRACTS. 

(a)  Contracts.— Section  503(a)  (29  U.S.C. 
793(a))  Is  amended— 

(1)  by  striking  "$2,500"  each  place  the  term 
appears  and  Inserting  "$10,000";  and 

(2)  In  the  first  sentence,  by  striking  ".  in 
employing  persons  to  carry  out  such  con- 
tract.". 

(b)  Waiver.— Section  503(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Secretary  of  Labor  may  waive 

the  requirements  of  the  affirmative  action 
clause  required  by  regulations  promulgated 
under  subsection  (a)  with  respect  to  any  of  a 
prime  contractor's  or  subcontractor's  facili- 
ties that  are  found  to  be  In  all  respects  sepa- 
rate and  distinct  from  activities  of  the  prime 
contractor  or  subcontractor  related  to  the 
performance  of  the  contract  or  subcontract, 
if  the  Secretary  of  Labor  also  finds  that  such 
a  waiver  will  not  interfere  with  or  im.pede 
the  effectuation  of  this  Act. 

"(B)  Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or  sub- 
contractor. The  Secretary  of  Labor  shall  pro- 
mulgate regulations  that  set  forth  the  stand- 
ards used  for  granting  such  a  waiver.". 

(c)  Standards  and  Procedures.— Section 
503  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  The  standards  used  to  determine 
whether  this  section  has  been  violated  In  a 
complaint  alleging  nonafflrmatlve  action 
employment  discrimination  under  this  sec- 
tion shall  be  the  standards  applied  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  and  the  provisions  of  sections  501 
through  504.  and  510.  of  the  Americans  with 
Disabilities  Act  of  1990.  as  such  sections  re- 
late to  employment. 

.  "(e)  The  Secretary  shall  develop  proce- 
dures to  ensure  that  administrative  com- 
plaints filed  under  this  section  and  under  the 
Americans  with  Disabilities  Act  of  1990  are 
dealt  with  in  a  manner  that  avoids  duplica- 
tion of  effort  and  prevents  imposition  of  In- 
consistent or  conflicting  standards  for  the 
same  requirements  under  this  section  and 
the  Americans  with  Disabilities  Act  of 
1990.". 

SEC.  S06.  NONDISCRIMINATION  UNDER  FEDERAL 
GRANTS  AND  PROGRAM& 

Section  504  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  standards  used  to  determine 
whether  this  section  has  been  violated  in  a 
complaint  alleging  employment  discrimina- 
tion under  this  section  shall  be  the  standards 
applied  under  title  I  of  the  Americans  with 
Disabilities  Act  of  1990  and  the  provisions  of 
sections  501  through  504.  and  510.  of  the 
Americans  with  Disabilities  Act  of  1990.  as 
such  sections  relate  to  employmenti". 

SEC.  507.  SECRETARIAL  RESPONStBILITIES. 

(a)  A(XESS.— Subsections  (a)  and  (c)  of  sec- 
tion 506  (29  U.S.C.  794b)  are  amended  by  in- 
serting "Access"  before  "Board"  each  place 
the  term  appears. 


(b)  CoMMUNm-  Rehabiltfation  Pro- 
grams.—Section  506(aKl)  Is  amended  by 
striking  "rehabilitation  facilities"  and  in- 
serting "community  rehabilitation  pro- 
grams". 

(c)  Compensation.- Section  506(b)  is 
amended  by  striking  "the  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General 
Schedule,  under  section  5332"  and  inserting 
"the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316". 

(d)  Conforming  Amendment.— Section 
506(c)  is  amended  by  striking  "502(h>(2)"  and 
inserting  "502(h)(1)". 

SEC.  SOe.  INTERAGENCY  COORDINATING  COUN- 
CIU 

The  first  sentence  of  section  507  (29  U.S.C. 
794c)  Is  [amended— 1 

1(1)1  amended  by  striking  "Chairperson  of 
the  Office  of  Personnel  Management"  and  in- 
serting "Director  of  the  Office  of  Personnel 
Management"!;  and 

(2)  by  inserting  "Access"  before  "Board"! 

SEC.  500.  ELECTRONIC  AND  INFORMATION  TECH- 
NOLOGY ACCESSIBILITY  GUIDE- 
LINES. 

(a)  Guidelines.- Section  508  (29  U.S.C. 
794d)  is  amended  to  read  as  follows: 

-SEC.  SOK.  ELECTRONIC  AND  INFORMATION 
TECHNOLOGY  ACCESSIBILITY 

GUIDELINES. 

"(a)  Guidelines.— The  Secretary,  through 
the  Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research,  and 
the  Administrator  of  the  General  Services 
Administration.  In  consultation  with  the 
electronics  and  information  technology  in- 
dustry and  the  Interagency  Council  on  Ac- 
cessible Technology,  shall  develop  and  estab- 
lish guidelines  for  Federal  agencies  for  elec- 
tronic and  information  technology  acces- 
sibility designed  to  ensure,  regardless  of  the 
type  of  medium,  that  Individuals  with  dis- 
abilities can  produce  and  have  access  to  in- 
formation and  data  comparable  to  the  access 
of  individuals  who  are  not  Individuals  with 
disabilities.  Such  guidelines  shall  be  revised, 
as  necessary,  to  reflect  technological  ad- 
vances or  changes. 

"(b)  Compliance.— Each  Federal  agency 
shall  comply  with  the  guidelines  established 
under  this  section.". 

(b)  Table  of  Contents.— The  toble  of  con- 
tents relating  to  the  Act  by  striking  the 
item  relating  to  section  508  and  Inserting  the 
following: 

"Sec.  508.  Electronic  and  Information  tech- 
nology accessibility  guide- 
lines.". 

TITLE  VI— EMPLOYME?^  OPPORTUNITIES 
FOR  INDIVIDUALS  WITH  DISABIUTIES 

SEC  601.  PILOT  PROGRAM. 

(a)  Definition.— Section  611(a)  (29  U.S.C. 
795(a))  is  amended  by  striking  "section  7(8)" 
and  Inserting  "section  7(8)(A)". 

(b)  Personal  assistance  Services.- Sec- 
tion 611(b)(l)(K)  (29  U.S.C.  795<b)(lHK))  Is 
amended  by  striking  "attendant  care"  and 
Inserting  "personal  assistance  services". 

SEC.  002.  TREATMENT  OF  PERSONAL  ASSISTANCE 
SERVICES  COSTS. 

Section  613(c)  (29  U.S.C.  795b(c))  Is  amended 
by  striking  "attendant  care"  and  Inserting 
"personal  assistance  services". 
SEC.  003.  DEFINITIONS 

Section  616  (29  U.S.C.  795e)  is  amended— 

(1)  by  striking  ";  and"  at  the  end  of  para- 
graph (2)  and  inserting  a  period;  and 

(2)  by  striking  paragraph  (3). 

SEC.  004.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  617  (29  U.S.C.  795f)  is  amended  by 
striking  "1987  '  and  all  that  follows  and  in- 
serting "1993  through  1997.". 
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SEp.  aOB.  PROJECTS  WITH  INDUSTRY. 

)  In  General.— Section  621(a)  (29  U.S.C. 
79%(a))  is  amended  to  read  as  follows: 

(aKl)  The  purpose  of  this  part  is  to  create 
anb  expand  job  opportunities  for  individuals 
wi  .h  disabilities  in  the  competitive  labor 
mi  rket  by  engaging:  the  talent  and  leader- 
sh  p  of  private  industry  as  partners  in  the  re- 
ha  nlitation  process,  to  identify  competitive 
joi  opportunities  and  the  skills  needed  to 
pe  form  such  jobs,  to  create  practical  job 
rei  diness  and  training  programs,  and  to  pro- 
vl(  e  job  placements. 

(2)  The  Commissioner,  in  consultation 
h  the  Secretaries  of  Labor  and  Commerce 
ant  with  designated  State  units,  may  award 
gr  nts  to  individual  employers,  community 
re:  abilitation  program  providers,  labor 
un  ons.  trade  associations,  Indian  tribes, 
tri  )al  organizations,  designated  State  units, 
an  1  other  entities  to  establish  jointly  fi- 
na  iced  Projects  With  Industry  to  create  and 
ex  and  job  opportunities  for  individuals  with 
dli  ibilities.  which  projects  shall— 

(A)  provide  for  the  establishment  of  busi- 
ne  s  advisory  councils,  which  shall — 

(i)  be  comprised  of— 

(I)  representatives  of  private  industry, 
bu  iness  concerns,  and  organized  labor;  and 

(II)  individuals  with  disabilities  and  their 
re]  resentatives: 

(ii)  identify  job  availability  within  the 
co;  imunity: 

(iii)  identify  the  skills  necessary  to  per- 
foi  n  the  jobs  identified;  and 

liv)  prescribe  training  programs  designed 
to  levelop  job  skills  appropriate  for  the  jobs 
in   ndividuals  with  disabilities; 

(B)  provide  individuals  with  disabilities 
wi  h  training  in  realistic  work  settings  in 
or(  er  to  prepare  the  individuals  for  employ- 
m^it  in  the  competitive  market; 

C)  provide  job  placement  services: 

ID)  to  the  extent  appropriate,  provide 
foif- 

i)  the  development  and  modification  of 
to  accommodate  the  special  needs  of 
su Jb  individuals; 

;ii)  the  distribution  of  rehabilitation 
te(fmology  to  such  individuals;  and 

iii)  the  m(3dirication  of  any  facilities  or 
equipment  of  the  employer  that  are  used  pri- 
ms ily  by  individuals  with  disabilities;  and 

(E)  provide  individuals  with  disabilities 
wi'  h  such  support  services  as  may  be  re- 
quf^d  in  order  to  maintain  the  employment 

which  the  individuals  have  received 
training  under  this  part. 

)  An  individual  shall  be  eligible  for  serv- 

described  in  paragraph  (2)  if  the  appro- 
priate designated  State  unit  determines  the 
in(lvidual  to  be  an  individual  with  a  disabil- 

under  section  7(8)(A)  or  an  individual 
a    severe    disability    under    section 

KA).   In  making  such  a  determination. 

unit  shall   rely   on   the   determination 
by  the  recipient  of  the  grant  under 

ch  the  services  are  provided,  to  the  ex- 
appropriate  and  available  and  consist- 

with  the  requirements  under  this  Act.  If 
d  isignated  State  unit  does  not  notify  a  re- 
cip  ent  of  a  grant  within  60  days  that  the  de- 
ter nination  of  the  recipient  is  inappropri- 

the  recipient  of  the  grant  may  consider 

individual  to  be  eligible. 

4)  The  Commissioner  shall  enter  into  an 
agz^ement  with  the  grant  recipient  regard- 

the  establishment  of  the  project.  Any 
ag*ement  shall  be  jointly  developed  by  the 
Cofimissioner,  the  grant  recipient,  and.  to 

extent  practicable,  the  appropriate  des- 
igi^ted  State  unit  and  the  individuals  with 
diB  billties  (or  their  representatives)  in- 
vol  red.  Such  agreements  shall  specify  the 


3) 


terms  of  training  and  employment  under  the 
project,  provide  for  the  payment  by  the  Com- 
missioner of  part  of  the  costs  of  the  project 
(in  accordance  with  subsection  (O).  and  con- 
tain the  items  required  under  subsection  (b) 
and  such  other  provisions  as  the  parties  to 
the  agreement  consider  to  be  appropriate. 

'•(5)  Any  agreement  shall  include  a  descrip- 
tion of  a  plan  to  annually  conduct  a  review 
and  evaluation  of  the  operation  of  the 
project  in  accordance  with  standards  devel- 
oped by  the  Commissioner  under  subsection 
(d),  and,  in  conducting  the  review  and  eval- 
uation, to  collect  information  on— 

■•(A)  the  numbers  and  types  of  individuals 
with  disabilities  served; 

■•(B)  the  types  of  services  provided; 

'•(C)  the  sources  of  funding; 

••(D)  the  percentage  of  resources  commit- 
ted to  each  type  of  services  provided; 

•■(E)  the  extent  to  which  the  employment 
status  and  earning  power  of  individuals  with 
disabilities  changed  following  services; 

••(F)  the  extent  of  capacity  building  activi- 
ties, including  collaboration  with  business 
and  industry  and  other  organizations,  agen- 
cies, and  institutions: 

••(G)  a  comparison,  if  appropriate,  of  ac- 
tivities in  prior  years  with  activities  in  the 
most  recent  year;  and 

••(H)  the  number  of  project  participants 
who  were  terminated  from  project  place- 
ments and  the  duration  of  such  placements. 

••(6)  The  Commissioner  may  include,  as 
part  of  agreements  with  grant  recipients,  au- 
thority for  such  grant  recipients  to  provide 
technical  assistance  to — 

•■(A)  assist  employers  in  hiring  individuals 
with  disabilities;  or 

■■(B)  improve  or  develop  relationships  be- 
tween— 

•■(i)  grant  recipients  or  prospective  grant 
recipients:  and 

■■(ii)  employers  or  organized  labor;  or 

•■(C)  assist  employers  in  understanding  and 
meeting  the  requirements  of  the  Americans 
with  Disabilities  Act  of  1990  as  the  Act  re- 
lates to  employment  of  individuals  with  dis- 
abilities.". 

(b)  Agreement.— Section  621(b)  is  amended 
to  read  as  follows: 

••(b)  No  payment  shall  be  made  by  the 
Commissioner  under  any  agreement  with  a 
grant  recipient  entered  Into  under  sub- 
section (a)  unless  such  agreement — 

••(1)  provides  an  assurance  that  individuals 
with  disabilities  placed  under  such  agree- 
ment shall  receive  at  least  the  applicable 
minimum  wage: 

'•(2)  provides  an  assurance  that  any  indi- 
vidual with  a  disability  placed  under  this 
part  shall  be  afforded  terms  and  benefits  of 
employment  equal  to  terms  and  benefits  that 
are  afforded  to  the  similarly  situated  co- 
workers of  the  individual,  and  that  such  in- 
dividuals with  disabilities  shall  not  be  seg- 
regated from  the  co-workers;  and 

••(3)  provides  an  assurance  that  an  annual 
evaluation  report  containing  information 
specified  under  subsection  (a)(5)  shall  be  sub- 
mitted as  determined  to  be  appropriate  by 
the  Commissioner.". 

(c)  Evaluation.— Section  621(d)  is  amend- 
ed— 

(1)  by  striking  paragraphs  (1)  through  (3) 
and  inserting  the  following: 

•'(1)  The  Commissioner  shall  develop  stand- 
ards for  the  evaluation  described  in  sub- 
section (a)(5)  and  shall  review  and  revise  the 
evaluation  standards  as  necessary,  subject  to 
paragraphs  (2)  and  (3). 

••(2)  In  revising  the  standards  for  evalua- 
tion to  be  used  by  the  grant  recipients,  the 
Commissioner  shall  obtain  and  consider  rec- 


ommendations for  such  standards  from  State 
vocational  rehabilitation  agencies,  current 
and  former  grant  recipients,  professional  or- 
ganizations representing  business  and  indus- 
try, organizations  representing  individuals 
with  disabilities,  individuals  served  by  grant 
recipients,  organizations  representing  com- 
munity rehabilitation  program  providers, 
and  labor  organizations.'^;  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Administration.— Subsections  (e) 
through  (i)  of  section  621  are  amended  to 
read  as  follows: 

••(eKl)(A)  A  grant  may  be  awarded  under 
this  section  for  a  period  of  up  to  5  years  and 
such  grant  may  be  renewed. 

•'(B)  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  To  be  eligi- 
ble to  receive  such  a  grant,  a  prospective  , 
grant  recipient  shall  submit  an  application 
to  the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  may  require. 

••(2)(A)  The  Commissioner  shall  to  the  ex- 
tent practicable  assure  an  equitable  distribu- 
tion of  payments  made  under  this  section 
among  the  States.  To  the  extent  funds  are 
available,  the  Commissioner  shall  award 
grants  under  this  section  to  new  projects 
that  will  serve  individuals  with  disabilities 
in  States,  portions  of  States,  Indian  tribes, 
or  tribal  organizations,  that  are  not  cur- 
rently served  or  are  underserved  by  projects. 

••(B)  In  making  a  determination  concern- 
ing any  subsequent  grant  under  this  section, 
the  Commissioner  shall  consider  the  past 
performance  of  the  applicant,  if  applicable. 

••(3)  The  Commissioner  shall  review  each 
annual  evaluation  report  submitted  under 
subsection  (b)(3)  and.  using  indicators  de- 
scribed in  subsection  (f)(1).  make  a  deter- 
mination concerning  the  termination,  modi- 
fication, or  renewal  of  each  grant  under  this 
section. 

•'(f)(1)  The  Commissioner  shall,  as  nec- 
essary, develop  and  publish  in  the  Federal 
Register  in  final  form  indicators  of  what 
constitutes  minimum  compliance  consistent 
with  the  evaluation  standards  under  sub- 
section (d)(1). 

"(2)  Each  grant  recipient  shall  report  to 
the  Commissioner  at  the  end  of  each  project 
year  the  extent  to  which  the  grant  recipient 
is  in  compliance  with  the  evaluation  stand- 
ards. 

"(3)(A)  The  Commissioner  shall  annually 
conduct  on-site  compliance  reviews  of  at 
least  15  percent  of  grant  recipients.  The 
Commissioner  shall  select  grant  recipients 
for  review  on  a  random  basis. 

"(B)  The  Commissioner  shall  use  the  indi- 
cators in  determining  compliance  with  the 
evaluation  standards. 

••(C)  The  Commissioner  shall  ensure  that 
at  least  one  member  of  a  team  conducting 
such  a  review  shall  be  an  individual  who— 

■■(i)  is  not  an  employee  of  the  Federal  Gov- 
ernment; and 

••(ii)  has  experience  or  expertise  in  con- 
ducting projects. 

••(D)  The  Commissioner  shall  ensure  that— 

••(i)  a  representative  of  the  appropriate 
designated  State  unit  shall  participate  in  the 
review;  and 

••(ii)  no  person  shall  participate  in  the  re- 
view of  a  grant  recipient  if— 

••(I)  the  grant  recipient  provides  any  direct 
financial  benefit  to  the  reviewer;  or 

••(II)  participation  in  the  review  would  give 
the  appearance  of  a  conflict  of  interest. 

'•(4)  The  Commissioner  shall  include  in  the 
annual  report  to  Congrress  required  by  sec- 
tion 13  an  analysis  of  the  extent  to  which 
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grant  recipients  have  complied  with  the 
evaluation  standards.  The  Commissioner 
may  identify  individual  grant  recipients  in 
the  analysis.  In  addition,  the  Commissioner 
shall  report  the  results  of  on-site  compliance 
reviews,  identifying  individual  grant  recipi- 
ents. 

"(g)  The  Commissioner  may  provide,  di- 
rectly or  by  way  of  grant,  contract,  or  coop- 
erative agreement,  technical  assistance  to— 

"(1)  entities  conducting  projects  for  the 
purpose  of  assisting  such  entities  in— 

"(A)  the  improvement  of  or  the  develop- 
ment of  relationships  with  private  industry 
or  labor;  or 

"(B)  the  improvement  of  relationships  with 
State  vocational  rehabilitation  agencies;  and 

'•(2)  entities  planning  the  development  of 
new  projects. 

■■(h)(1)  Consistent  with  the  purpose  of  this 
section,  the  Commissioner  may  award  grants 
to  partnerships  or  consortia  that  include  pri- 
vate business  concerns  or  industries  to  assist 
the  partnerships  or  consortia  in  developing 
and  carrying  out  model  demonstration 
projects  for  workers  with  disabilities  to  en- 
sure that  such  individuals  possess  the  knowl- 
edge and  skills  necessary  to  compete  in  the 
workplace. 

■'(2)  Grants  awarded  under  this  subsection 
shall  be  for  a  3-year  period. 

■■(3)  Any  partnership  or  consortia  desiring 
a  grant  under  this  subsection  shall  submit 
an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such 
information  and  assurances  as  the  Commis- 
sioner may  reasonably  require,  including— 

■•(A)  identifying  at  least  one  member  of  the 
partnership  or  consortium  that  is  a  private 
business  concern  or  industry;  and 

■'(B)  providing  assurances  thatr— 

■■(i)  each  member  of  the  eligible  partner- 
ship or  consortium  will  pay  a  portion  of  the 
non-Federal  share  of  the  cost  of  the  project; 

■'(ii)  the  partnership  or  consortium  will 
carry  out  all  of  the  activities  described  in 
subparagraphs  (A)  through  (E)  of  subsection 
(a)(2); 

■'(iii)  the  partnership  or  consortium  will 
disseminate  information  on  the  model  pro- 
gram conducted; 

"(iv)  the  partnership  or  consortium  will 
utilize,  if  available,  job  skill  standards  es- 
tablished jointly  by  management  and  labor 
to  assist  in  evaluating  the  job  skills  of  an  in- 
dividual and  assessing  the  skills  that  are 
needed  for  the  individual  to  compete  in  the 
workplace; 

■■(v)  an  evaluation  report  containing  data 
specified  by  the  Commissioner  will  be  sub- 
mitted at  the  end  of  each  project  year;  and 

'•(vl)  the  partnership  or  consortium  will 
take  such  steps  as  are  necessary  to  continue 
the  activities  of  the  project  after  the  period 
for  which  Federal  assistance  is  sought. 

•■(4)  Federal  payments  under  this  sub- 
section with  respect  to  any  project  may  not 
exceed  80  percent  of  the  costs  of  the  project. 

■■(i)  As  used  in  this  section: 

"(1)  The  term  ■agreement"  means  an  agree- 
ment described  in  subsection  (a)(4). 

"(2)  Except  as  used  in  subsection  (h),  the 
term  'project'  means  a  Project  With  Industry 
established  under  subsection  (a)(2). 

"(3)  The  term  'grant  recipient'  means  a  re- 
cipient of  a  grant  under  subsection  (a)(2). 

"(4)  The  term  'workers  with  disabilities' 
shall  mean  more  than  one  individual  with  a 
disability  who— 

"(A)  is  working  in  competitive  employ- 
ment; and 

"(B)  needs  new  or  upgraded  skills  to — 

"(i)  improve  the  employment  opportunities 
of  the  individual;  and 


"(ii)  adapt  to  emerging  technologies,  work 
methods,  and  markets.". 

SEC.  606.  AirrHORIZATION  OF  APPROPRIATIONS. 

Section  623  (29  U.S.C.  7951)  is  amended  by 
striking  "$16,070,000"  and  all  that  follows  and 
inserting  "such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1993  through  1997.". 
SEC.  607.  SUPPORTED  EMPU)YMENT. 

(a)  Program.- Title  VI  is  amended  by 
striking  part  C  (29  U.S.C.  795j  et  seq.)  and  in- 
serting the  following: 

"Part  C— Supported  Employment  Services 
FOR  Individuals  With  Severe  Disabilities 

"SEC.  631.  PURPOSE. 

■'It  is  the  purpose  of  this  part  to  authorize 
allotments,  in  addition  to  grants  for  voca- 
tional rehabilitation  services  under  title  I. 
to  assist  States  in  developing  collaborative 
programs  with  appropriate  entities  to  pro- 
vide supported  employment  services  for 
those  individuals  with  the  most  severe  dis- 
abilities who  require  supported  employment 
services  to  enter  or  retain  competitive  em- 
ployment. 
"SEC.  632.  ALLOTMENTS. 

■■(a)  In  General.— 

"(1)  States.- The  Secretary  shall  allot  the 
sums  appropriated  for  each  fiscal  year  to 
carry  out  this  part  among  the  States  on  the 
basis  of  relative  population  of  each  State, 
except  that  no  State  shall  receive— 

"(A)  less  than  J250.000.  or  one-third  of  1 
percent  of  the  sums  appropriated  for  the  fis- 
cal year  for  which  the  allotment  is  made, 
whichever  is  greater;  and 

"(B)  for  a  fiscal  year  in  which  the  amounts 
appropriated  to  carry  out  this  part  exceed  by 
not  less  than  $1,000,000  the  appropriations 
made  to  carry  out  this  part  in  fiscal  year 
1992,  less  than  $300,000,  or  one-third  of  1  per- 
cent of  the  sums  appropriated  for  the  fiscal 
year  for  which  the  allotment  is  made,  which- 
ever is  greater. 

"(2)  Other  jurisdictions.— 

■■(A)  Definition.- For  the  purposes  of  this 
subsection,  the  term  'State'  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  the  Republic 
of  Palau,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

"(B)  Minimum  allotment.— Each  of  the  ju- 
risdictions described  in  subparagraph  (A) 
shall  be  allotted  not  less  than  one-eighth  of 
1  percent  of  the  amounts  appropriated  for 
each  such  jurisdiction  for  the  fiscal  year  for 
which  the  allotment  is  made,  except  that 
Palau  shall  be  allotted  not  less  than  siich 
one-eighth  for  the  fiscal  year,  pending  ratifi- 
cation of  the  Compact  of  Free  Association. 

"(b)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  expended  by  such  State  to  carry  out 
the  provisions  of  this  part,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  provisions  of  this  part  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  provisions.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  allotment  of  the  State  for  such  year. 

"SEC.  633.  AVAILABEUTV  OF  SERVICES. 

"Funds  provided  under  this  part  may  be 
used  to  provide  supported  employment  serv- 
ices to  individuals  who  are  eligible  under 
this  part.  Funds  provided  under  this  part, 
title  I,  or  subsection  (c)  or  (d)  of  section  311 
may  not  be  used  to  provide  extended  services 
to  individuals  who  are  eligible  under  this 
part  or  title  I. 


"SEC.  634.  ELIGmiUTY. 

"An  individual  shall  be  eligible  under  this 
part  to  receive  supported  employment  serv- 
ices authorized  under  this  Act  if— 

"(1)  the  individual  is  eligible  for  vocational 
rehabilitation  services; 

"(2)  the  individual  is  determined  to  be  an 
individual  with  the  most  severe  disabilities: 
and 

"(3)  a  comprehensive  assessment  of  reha- 
bilitation needs  of  the  individual  provided 
under  section  102(b)(1)(A)  identifies  sup- 
ported employment  as  the  appropriate  reha- 
bilitation objective  for  the  Individual. 

"SEC.  6SS.  STATE  PLAN. 

"(a)  State  Plan  Supplements.— To  be  eli- 
gible for  an  allotment  under  this  part,  a 
State  shall  submit  to  the  Commissioner,  as 
part  of  the  State  plan  under  section  101,  a 
State  plan  supplement  for  providing  sup- 
ported employment  services  authorized 
under  this  Act  to  individuals  who  are  eligible 
under  this  Act  to  receive  the  services.  Each 
State  shall  make  such  annual  revisions  in 
the  plan  supplement  as  may  be  necessary. 

"(b)  Contents.— Each  such  plan  supple- 
ment shall— 

"(1)  designate  each  agency  such  State  des- 
ignated under  section  101(a)(2)(B)  as  the 
agency  to  administer  the  program  assisted 
under  this  part; 

"(2)  summarize  the  results  of  the  com- 
prehensive, statewide  assessment  of  the  re- 
habilitation needs  of  individuals  with  severe 
disabilities  conducted  under  section  lOKaKS). 
with  respect  to  the  need  for  supported  em- 
ployment services,  including  needs  related  to 
coordination  and  use  of  information  within 
the  State  relating  to  section  618(b)(1)(C)  of 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1418(b)(1)(C)); 

"(3)  describe  the  quality,  scope,  and  extent 
of  supported  employment  services  authorized 
under  this  Act  to  be  provided  to  individuals 
who  are  eligible  under  this  Act  to  receive  the 
services  and  specify  the  goals  and  plans  of 
the  State  with  respect  to  the  distribution  of 
funds  received  under  section  632; 

"(4)  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other 
State  agencies  and  other  appropriate  entities 
to  assist  in  the  provision  of  supported  em- 
ployment services; 

"(5)  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other 
public  or  nonprofit  agencies  or  organizations 
within  the  State,  employers,  natural  sup- 
ports, and  other  entities  with  respect  to  the 
provision  of  extended  services; 

"(6)  provide  assurances  that— 

"(A)  funds  made  available  under  this  part 
will  only  be  used  to  provide  supported  em- 
ployment services  authorized  under  this  Act 
to  individuals  who  are  eligible  under  this 
part  to  receive  the  services; 

"(B)  that  the  comprehensive  assessments 
conducted  under  section  102(b)(1)(A)  and 
funded  under  title  I  of  individuals  with  se- 
vere disabilities  will  include  consideration  of 
supported  employment  as  an  appropriate  re- 
habilitation objective; 

"(C)  an  individualized  written  rehabilita- 
tion program,  as  required  by  section  102,  will 
be  developed  and  updated  using  funds  under 
title  I  in  order  to— 

■•(i)  specify  the  supported  employment 
services  to  be  provided; 

•■(ii)  specify  the  expected  extended  services 
needed;  and 

"(iii)  identify  the  source  of  extended  serv- 
ices, which  may  include  natural  supports,  or 
to  the  extent  that  it  is  not  possible  to  iden- 
tify the  source  of  extended  services  at  the 
time  the  individualized  written  rehabilita- 
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tio  1  program  is  developed,  a  statement  de- 
scribing the  basis  for  concludingr  that  there 
reasonable  expectation  that  such  sources 
become  available; 

:D)  the  State  will  use  funds  provided 
uDi  er  this  part  only  to  supplement,  and  not 
I  plant,  the  funds  provided  under  title  I.  in 
supported  employment  services 
spAified  in  the  individualized  written  reha- 
bil  tation  program; 

E)  services  provided  under  an  individual- 
written  rehabilitation  program  will  be 

codrdinated  with  services  provided  under 
otl  er  individualized  plans  established  under 
otl  Br  Federal  or  State  programs; 

F)  to  the  extent  jobs  skills  training  is 
the  training  will  be  provided  on- 

and 

G)  supported  employment  services  will 
inc  ude  placement  in  an  integrated  setting 

the  maximum  number  of  hours  possible 

on  the  unique  strengths,  resources,  in- 

concems.  abilities,  and  capabilities 

ndivlduals  with  the  most  severe  disabil- 
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7)  provide  assurances  that  the  State 
ag(  acies  designated  under  paragraph  (1)  will 
exi  8nd  not  more  than  5  percent  of  the  allot- 
me  It  of  the  State  under  this  part  for  admin- 
istfative  costs  of  carrying  out  this  part;  and 

8)  contain  such  other  information  and  be 
sutfmitted  in  such  manner  as  the  Commis- 
sio  ler  may  require. 
*8E  :. ««.  RESTRICTION. 

Sach  State  agency  designated  under  sec- 
tio  1  635<b)(l)  shall  collect  the  client  informa- 
tio  I  required  by  section  13  separately  for 
sui  ported  employment  clients  under  this 
pai  ;  and  for  supported  employment  clients 
un(  er  title  I. 
•vsf:.  tart,  savings  provision. 

a)  Supported  Employment  Services. 
Nothing  in  this  Act  shall  be  construed  to 
pre  libit  a  State  trom  providing  supported 
em  )loyment  services  in  accordance  with  the 
Sti  te  plan  submitted  under  section  101  by 
usi  ig  funds  made  available  through  a  State 
all4tment  under  section  UO. 

b)  Postemployment  Services.— Nothing 
in  this  part  shall  be  construed  to  prohibit  a 
Sti  te  from  providing  discrete 
pos  ^employment  services  in  accordance  with 
the  State  plan  submitted  under  section  101 
by  using  funds  made  available  through  a 
Su  te  allotment  under  section  110  to  an  indi- 
vicfial  who  is  eligible  under  this  part. 

638.  authorization  OF  APPROPRIATIONS. 

rhere  are  authorized  to  be  appropriated 
to  ;arry  out  this  part  such  sums  as  may  be 
nee  Bssary  for  each  of  fiscal  years  1993 
thi  )ugh  1997. 

(I ')  Table  of  Contents.— The  table  of  con- 
ter  ts  relating  to  title  VI  is  amended  by 
str  king  the  items  relating  to  part  C  and  in- 
ser  ing  the  following: 

P  iRT  C— Supported  Employment  Services 
F(  R  Individuals  with  Severe  Disabilities 

Si  c.  631.  Purpose. 

Si  c.  632.  Allotments. 

Si  c.  633.  Availability  of  services. 

Si  c.  634.  Eligibility. 

Si  c.  635.  State  plan. 

Si  c.  636.  Restriction. 

Si  c.  637.  Savings  provision. 

Si  c.  638.  Authorization  of  appropriations." 
Xn  LE  VII— CENTERS  FOR  INDEPENDENT 

I  WmG     AND     INDEPENDENT     LIVING 

S  SRVICES 
8E<  .  701.  CENTERS  AND  SERVICED 

(I  )  Programs.— The  Act  is  amended  by 
str  king  title  VII  (29  U.S.C.  796  et  seq.)  and 
ins  irting  the  following  new  title: 


-TITLE  VII— CENTERS  FOR  INDEPENDENT 
LIVING  AND  INDEPENDENT  LIVING 
SERVICES 

"Part  A— General  Provisions 

■^EC.  701.  PURPOSE. 

"The  purpose  of  this  title  Is  to  promote  a 
philosophy  of  independent  living,  including  a 
philosophy  of  consumer  control,  peer  sup- 
port, self-help,  self-determination,  equal  ac- 
cess, and  individual  and  system  advocacy,  in 
order  to  maximize  the  leadership, 
empowerment,  independence,  and  productiv- 
ity of  individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of  individuals 
with  disabilities  into  the  mainstream  of 
American  society,  by— 

"(1)  providing  financial  assistance  to  de- 
velop and  support  statewide  networks  of  cen- 
ters for  independent  living; 

"(2)  providing  financial  assistance  to 
States  for  providing,  expanding,  and  improv- 
ing the  provision  of  independent  living  serv- 
ices; and 

"(3)  providing  financial  assistance  to 
States  to  improve  working  relationships 
among— 

"(A)  centers  for  independent  living; 

"(B)  Statewide  Independent  Living  Coun- 
cils established  under  section  704; 

"(C)  State  vocational  rehabilitation  pro- 
grams receiving  assistance  under  title  I; 

"(D)  State  programs  of  supported  employ- 
ment services  receiving  assistance  under 
part  C  of  title  VI; 

"(E)  client  assistance  programs  receiving 
assistance  under  section  112; 

"(F)  programs  receiving  assistance  under 
other  titles  of  this  Act; 

"(G)  programs  receiving  assistance  under 
other  Federal  programs;  and 

"(H)  programs  receiving  assistance 
through  non-Federal  sources. 

-SEC.  702.  DEHNITIONS. 

"As  used  in  this  title: 

"(1)  Center  for  independent  uving.— The 
term  'center  for  independent  living'  means  a 
consumer-controlled.  community-based, 

cross-disability,  nonresidential  private  non- 
profit agency  that— 

"(A)  is  designed  and  operated  within  a 
local  community  by  individuals  with  disabil- 
ities; and 

"(B)  provides  an  array  of  independent  liv- 
ing services. 

"(2)  Consumer  control.— The  term 
■consumer  control'  means,  with  respect  to  an 
entity,  that  the  entity  vests  power  and  au- 
thority in  individuals  with  disabilities. 

-SEC.  703.  STATE  PLAN. 

"(a)  Eligibility.— 

"(1)  In  general.— To  be  eligible  to  receive 
financial  assistance  under  this  title,  a  State 
shall  submit  to  the  Commissioner,  and  ob- 
tain approval  of,  a  State  plan  containing 
such  information  as  the  Commissioner  may 
require,  including,  at  a  minimum,  the  infor- 
mation required  under  this  section. 

"(2)  Submission.— The  plan  shall  be  jointly 
signed  by— 

"(A)  the  director  of  the  designated  State 
unit;  and 

"(B)  the  chairperson  of  the  Statewide  Inde- 
pendent Living  Council,  acting  on  behalf  of 
and  at  the  direction  of  the  Council. 

"(3)  Review  and  revision.— The  plan  shall 
provide  for  the  review  and  revision,  not  less 
often  than  once  every  3  years,  of  the  plan  to 
ensure  the  existence  of  appropriate  planning, 
financial  support,  coordination,  and  other 
assistance  to  appropriately  address,  on  a 
statewide  and  comprehensive  basis,  needs  in 
the  State  for— 


"(A)  the  development  and  support  of  a 
statewide  network  of  centers  for  independent 
living; 

"(B)  the  provision  of  independent  living 
services;  and 

"(C)  working  relationships  among— 

"(1)  such  centers  and  services;  and 

"(ii)  the  vocational  rehabilitation  program 
established  under  title  I  and  other  programs 
providing  services  for  individuals  with  dis- 
abilities. 

"(4)  Date  of  submission.- The  State  shall 
submit  the  plan  to  the  Commissioner  90  days 
before  the  completion  date  of  the  preceding 
plan.  If  a  State  fails  to  submit  such  a  plan 
that  complies  with  the  requirements  of  this 
section,  the  Commissioner  may  withhold  fi- 
nancial assistance  under  this  title  until  such 
time  as  the  State  submits  such  a  plan. 

"(b)  Statewide  Independent  Living  Coun- 
cil.—The  plan  shall  provide  for  the  estab- 
lishment of  a  Statewide  Independent  Living 
Council  in  accordance  with  section  704. 

"(c)  Designation  of  State  Unit.— The  plan 
shall  designate  the  designated  State  unit  of 
such  State  as  the  agency  that,  on  behalf  of 
the  State,  shall— 

"(1)  receive,  account  for,  and  disburse 
funds  received  by  the  State  under  this  title 
based  on  the  plan; 

"(2)  provide  administrative  support  serv- 
ices for  programs  under  parts  B  and  C; 

"(3)  keep  such  records  and  afford  such  ac- 
cess to  such  records  as  the  Commissioner 
finds  to  be  necessary  with  respect  to  the  pro- 
grams; and 

"(4)  submit  such  additional  information  or 
provide  such  assurances  as  the  Commissioner 
may  require  with  respect  to  the  programs. 

"(d)  Objectives.— The  plan  shall— 

"(1)  specify  the  objectives  to  be  achieved 
under  the  plan  and  establish  timelines  for 
the  achievement  of  the  objectives;  and 

"(2)  explain  how  such  objectives  are  con- 
sistent with  and  further  the  purpose  of  this 
title. 

"(e)  Independent  Living  Services.- The 
plan  shall  provide  that  the  State  will  provide 
independent  living  services  under  this  title 
to  individuals  with  severe  disabilities,  and 
will  provide  the  services  to  such  an  individ- 
ual in  accordance  with  an  independent  living 
plan  mutually  agreed  upon  by  an  appropriate 
staff  member  of  the  service  provider  and  the 
individual,  unless  the  individual  signs  a 
waiver  stating  that  such  a  plan  is  unneces- 
sary. 

"(f)  Scope  and  Arrangements.— The  plan 
shall  describe  the  extent  and  scope  of  inde- 
pendent living  services  to  be  provided  under 
this  title  to  meet  such  objectives. 

"(g)  Network.— The  plan  shall  set  forth  a 
design  for  the  establishment  of  a  statewide 
network  of  centers  for  independent  living 
that  comply  with  the  standards  and  assur- 
ances set  forth  in  section  724. 

"(h)  Centers.— In  States  in  which  State 
funding  for  centers  for  independent  living 
equals  or  exceeds  the  amount  of  funds  allot- 
ted to  the  State  under  part  C,  the  State  plan 
shall  include  policies,  practices,  and  proce- 
dures governing  the  awarding  of  grants  to 
centers  for  independent  living  and  oversight 
of  such  centers  consistent  with  section  723. 

"(i)  Working  Relationships.— The  plan 
shall  set  forth  the  steps  that  will  be  taken  to 
maximize  the  cooperation,  coordination,  and 
working  relationships  among— 

"(1)  the  Statewide  Independent  Living 
Council  and  centers  for  independent  living; 
and 

"(2)  the  designated  State  unit,  other  State 
agencies  represented  on  the  Statewide  Inde- 
pendent Living  Council,   councils   that  ad- 
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dress  the  needs  of  specific  disability  popu- 
lations and  issues  under  other  Federal  law, 
and  other  public  and  private  entities  deter- 
mined to  be  appropriate  by  the  Council. 

"(j)  Coordination  Between  Centers  for 
Independent  Living  and  Independent  Liv- 
ing Services.— The  plan  shall  describe  how 
services  provided  under  part  B  will  be  coordi- 
nated with,  or  complement,  services  pro- 
vided under  part  C. 

"(k)  Coordination  Between  Federal  and 
State  Sources.— The  plan  shall  describe  ef- 
forts to  coordinate  Federal  and  State  fund- 
ing for  centers  for  independent  living  and 
independent  living  services. 

"(1)  Outreach.— The  plan  shall  set  forth 
steps  to  be  taken  regarding  outreach  to 
unserved  and  underserved  populations  with 
respect  to  services  provided  under  this  title 
and  centers  funded  under  this  title. 

"(m)  Requirements.— The  plan  shall  pro- 
vide satisfactory  assurances  that  all  recipi- 
ents of  financial  assistance  under  this  title 
will— 

"(1)  notify  all  individuals  seeking  or  re- 
ceiving services  under  this  title  about  the 
availability  of  the  Client  Assistance  Pro- 
gram under  section  112.  the  purposes  of  the 
services  provided  under  such  program,  and 
how  to  contact  such  program; 

"(2)  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  individuals 
with  disabilities  on  the  same  terms  and  con- 
ditions required  with  respect  to  the  employ- 
ment of  such  individuals  under  the  provi- 
sions of  section  503; 

"(3)  adopt  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  the  proper  disbursement  of  and  ac- 
counting for  funds  paid  to  the  State  under 
this  title; 

"(4)(A)  keep  such  records,  as  the  Commis- 
sioner may  determine  to  be  appropriate  in- 
cluding records  that  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  financial  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  financial  assist- 
ance is  given  or  used,  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit:  and 

"(B)  afford  such  access  to  such  records,  and 
submit  such  reports  with  respect  to  informa- 
tion contained  in  such  records,  as  the  Com- 
missioner may  determine  to  be  appropriate: 

"(5)  provide  access  to  the  Commissioner 
and  the  Comptroller  General  or  any  of  their 
duly  authorized  representatives,  for  the  pur- 
pose of  conducting  audits  and  examinations, 
of  any  books,  documents,  papers,  and  records 
of  the  recipients  that  are  pertinent  to  the  fi- 
nancial assistance  received  under  this  part; 
and 

'•(6)  provide  for  public  hearings  regarding 
the  contents  of  the  plan  during  both  the  for- 
mulation and  review  of  the  plan. 

"(n)  Evaluation.— The  plan  shall  establish 
a  method  for  the  periodic  evaluation  of  the 
effectiveness  of  the  plan  in  meeting  the  ob- 
jectives to  be  achieved  under  the  plan,  in- 
cluding evaluation  of  satisfaction  by  individ- 
uals with  disabilities. 

"(o)  Administrative  Costs.— The  plan 
shall  include  an  assurance  that  the  des- 
ignated State  agency  will  not  use  more  than 
5  percent  of  the  flnancial  assistance  made 
available  under  this  title  to  pay  for  the  ad- 
ministrative costs  of  carrying  out  this  title. 
Funds  used  to  support  the  resource  plan  for 
the  Statewide  Independent  Living  Council 
under  section  704(e)  shall  not  be  considered 
to  be  used  to  pay  for  such  administrative 
costs. 


"SEC.  704.  INDEPENDE^f^  LIVING  COUNCIL. 

"(a)  Establishment.— To  be  eligible  to  re- 
ceive financial  assistance  under  this  title, 
each  State  shall  establish  a  Statewide  Inde- 
pendent Living  Council  (referred  to  in  this 
section  as  the  'Council').  The  Council  shall 
not  be  established  as  an  entity  within  an- 
other State  agency. 

"(b)  Composition  and  Appointment.- - 

"(1)  Appointment.— Members  of  the  Coun- 
cil shall  be  appointed  by  the  Governor  or  the 
appropriate  entity  within  the  State  respon- 
sible for  making  appointments,  within  90 
days  after  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  The 
app>ointing  authority  shall  select  members 
after  soliciting  recommendations  from  rep- 
resentatives of  organizations  representing  a 
broad  range  of  individuals  with  disabilities 
and  organizations  interested  in  individuals 
with  disabilities. 

"(2)  Composition.— The  Council  shall  in- 
clude— 

"(A)  at  least  one  director  of  a  center  for 
independent  living  chosen  by  the  directors  of 
centers  for  independent  living  within  the 
State;  and 

■•(B)  as  ex  officio,  nonvoting  members— 

"(i)  a  representative  from  the  designated 
State  unit:  and 

"(ii)  representatives  from  other  State 
agencies  that  provide  services  for  individuals 
with  disabilities. 

"(3)  Additional  members.— The  Council 
may  include— 

"(A)  other  representatives  from  centers  for 
independent  living; 

"(B)  parents  and  guardians  of  individuals 
with  disabilities: 

"(C)  advocates  of  and  for  individuals  with 
disabilities; 

"(D)  representatives  from  private  busi- 
nesses; 

"(E)  representatives  from  organizations 
that  provide  services  for  individuals  with 
disabilities:  and 

"(F)  other  appropriate  individuals. 

"(4)  Qualifications.— The  Council  shall  be 
composed  of  members — 

"(A)  who  provide  statewide  representation; 

"(B)  who  represent  a  broad  range  of  indi- 
viduals with  disabilities; 

"(C)  who  are  knowledgeable  about  centers 
for  independent  living  and  independent  liv- 
ing services;  and 

"(D)  a  majority  of  whom  are  persons  who 
are— 

"(i)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

"(ii)  not  employed  by  any  State  agency  or 
center  for  independent  living. 

"(5)  Chairperson.— 

"(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B).  the  Council  shall  select  a 
chairperson  from  among  the  membership  of 
the  Council. 

"(B)  Designation  by  governor.— In  States 
in  which  the  Governor  does  not  have  veto 
power  pursuant  to  State  law.  the  Governor 
shall  designate  a  member  of  the  Council  to 
serve  as  the  chairperson  of  the  Council  or 
shall  require  the  Council  to  so  designate 
such  a  member. 

"(6)  Terms  of  appointment.— 

"(A)  Length  of  term.— Each  member  of 
the  Council  shall  serve  for  a  term  of  3  years, 
except  that— 

"(i)  a  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

"(ii)  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specified  by 


the  appointing  authority)  for  such  fewer 
number  of  years  as  will  provide  for  the  expi- 
ration of  terms  on  a  staggered  basis. 

"(B)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecu- 
tive full  terms. 

"(7)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Council. 

"(c)  Functions  of  the  Council.— The 
Council  shall— 

"(1)  develop  and  submit  (in  conjunction 
with  the  designated  State  agency)  the  State 
plan  required  by  this  title: 

"(2)  monitor,  review,  and  evaluate  the  im- 
plementation of  the  State  plan: 

"(3)  coordinate  activities  with  the  State 
Rehabilitation  Advisory  Council  established 
under  section  105  and  councils  that  address 
the  needs  of  specific  disability  populations 
and  issues  under  other  Federal  law; 

"(4)  ensure  that  all  regularly  scheduled 
meetings  of  the  Council  are  open  to  the  pub- 
lic and  sufficient  advance  notice  is  provided: 
and 

"(5)  submit  to  the  Commissioner  such  peri- 
odic reports  as  the  Commissioner  may  rea- 
sonably request,  and  keep  such  records,  and 
afford  such  access  to  such  records,  as  the 
Commissioner  finds  necessary  to  verify  such 
reports. 

"(d)  ftEARiNGS  AND  PoRUMS.— The  Council 
is  authorized  to  hold  such  hearings  and  fo- 
rums as  the  Council  may  determine  to  be 
necessary  to  carry  out  the  duties  of  the 
Council. 
"(e)  Plan.— 

"(1)  In  general.- The  Council  shall  pre- 
pare, in  conjunction  with  the  designated 
State  unit,  a  plan  for  the  provision  of  such 
resources,  including  such  staff  and  person- 
nel, as  may  be  necessary  to  carry  out  the 
functions  of  the  Council  under  this  section, 
with  funds  made  available  under  part  B  of 
this  title  and  part  C  of  title  I  and  from  other 
public  and  private  sources.  The  resource  plan 
shall,  to  the  maximum  extent  possible,  rely 
on  the  use  of  resources  in  existence  during 
the  period  of  implementation  of  the  plan. 

"(2)  Supervision  and  EVALUA-noN.— Each 
Council  shall,  consistent  with  State  law,  su- 
pervise and  evaluate  such  staff  and  other 
personnel  as  may  be  necessary  to  carry  out 
the  functions  of  the  Council  under  this  sec- 
tion. 

"(3)  Conflict  of  interest.— While  assist- 
ing the  Council  in  carrying  out  its  duties, 
staff  and  other  personnel  shall  not  be  as- 
sigmed  duties  by  the  designated  State  agency 
or  any  other  agency  or  office  of  the  State, 
that  would  create  a  confiict  of  interest. 

"(f)  Compensation  and  Expenses.— The 
Council  may  use  such  resources  to  reimburse 
members  of  the  Council  for  reasonable  and 
necessary  expenses  of  attending  Council 
meetings  and  performing  Council  duties  (in- 
cluding child  care  and  personal  assistance 
services),  to  pay  compensation  to  a  member 
of  the  Council,  if  such  member  is  not  em- 
ployed or  must  forfeit  wages  from  other  em- 
ployment, for  each  day  the  member  is  en- 
gaged in  performing  Council  duties. 

"(g)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council 
before  September  30.  1992,  that  is  comparable 
to  the  Council  described  in  this  section,  such 
Council  shall  be  considered  to  be  in  compli- 
ance with  this  section.  Within  1  year  after 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992.  such  State  shall  es- 
tablish a  Council  that  complies  in  full  with 
this  section. 
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"SlC.  TOft.  RESPONSranJTIES  OF  THE  COMMIS- 
SIONER 

(a)  APPROVAL  OF  State  Plans.— 
(1)  In  general.— The  Cwnmissioner  shall 
approve  any  State  plan  submitted  under  sec- 
703  that  the  Commissioner  determines 
the  re<iuirements  of  section  703.  and 
.11  disapprove  any  such  plan  that  does  not 
such  requirements,  as  soon  as  prac- 
ticable after  receiving-  the  plan.   Prior  to 
h  disapproval,  the  Commissioner  shall  no- 
the  State  of  the  intention  to  disapprove 
plan,  and  shall  afford  such  State  reason- 
notice  and  opportunity  for  a  hearing. 
i2)  Procedures.— 

lA)  In  general.- Except  as  provided  in 

raph    (B).    the    provisions    of   sub- 

secJtions  (c)  and  (d)  of  section  107  shall  apply 

iny  State  plan  submitted  to  the  Commis- 

ler  under  section  703. 

B)  Appucation.— For  purposes  of  the  ap- 
ation  describe  in  subparagraph  (A),  all 
irences  in  such  provisions— 
1)  to  the  Secretary  shall  be  deemed  to  be 
rences  to  the  Commissioner:  and 
ii)  to  section  101  shall  be  deemed  to  be 
rences  to  section  703. 

b)  Indicators.— Not  later  than  October  1, 
the  Commissioner  shall   develop  and 

pullish  in  the  Federal  Register  indicators  of 
mi  limum  compliance  consistent  with  the 
standards  set  forth  in  section  724. 

c)  On-Site  Compliance  Reviews.— 

1)  Reviews.- The  Commissioner  shall  an- 
nullly  conduct  on-site  compliance  reviews  of 

least  15  percent  of  the  centers  for  inde- 
pei  dent  living  that  receive  funds  under  part 
nd  shall  periodically  conduct  such  a  re- 
of  each  such  center.  The  Commissioner 
sh4ll  select  such  centers  for  review  on  a  ran- 
basis. 

2)  QUAUFICATIONS    OF     EMPLOYEES     CON- 

DUfTiNG  REVIEWS.— The  Commissioner  shall— 

A)  to  the  maximum  extent  practicable, 
caii-y  out  such  a  review  by  using  employees 
of  ^he  Department  who  are  knowledgeable 
ab<  ut  the  provision  of  independent  living 
ser  rices; 

B)  ensure  that  the  employee  of  the  De- 
pai  tment  with  responsibility  for  supervising 
8U(  ti  a  review  shall  have  such  knowledge: 
am 

C)  ensure  that  at  lesist  one  member  of  a 
tes  n  conducting  such  a  review  shall  be  an 
Inc  vidual  who — 

i)  is  not  a  government  employee:  and 
ii)  has  experience  in  the  operation  of 
;  for  independent  living. 

d)  Reports.— The  Commissioner  shall  in- 
in  the  annual  report  required  under 

13,   information   on   the   extent   to 
ch  centers  for  independent  living  receiv- 
funds  under  part  C  have  complied  with 
standards  set  forth  in  section  724.  The 
Coiimissioner  may  identify  individual  cen- 
for  independent  living  in  the  analysis. 
Commissioner  shall  report  the  results  of 
on-  lite  compliance  reviews,  identifying  indi- 
vl4>al   centers   for  independent  living  and 
recipients   of  assistance   under   this 


cei  ters  I 


clu  le 
sec  Jon 
wh 
Ing 
the 


AUTHORIZATION  OF  APPROPRIATIONS. 

a)  Independent  Living  Services.— There 
authorized  to  be  appropriated  to  carry 
part  B  such  sums  as  may  be  necessary 
each  of  the  Hscal  years  1993.  1994.  1995, 

and  1997. 

b)  Centers  for  Independent  Living.— 
re  are  authorized  to  be  appropriated  to 

out  part  C  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993.  1994. 
.  1996.  and  1997. 

c)  Protection  and  Advocacy  of  Individ- 
ual Rights.- There  are  authorized  to  be  ap- 


propriated to  carry  out  part  D  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993.  1994.  1995.  1996.  and  1997. 

"Part  B— Independent  Living  Services 
"sec.  7u.  allotments. 

"(a)  In  General.— 

•'(1)  States.- 

"(A)  Population  basis.— Except  as  pro- 
vided in  subparagraphs  (B)  and  (C).  from 
sums  appropriated  for  each  fiscal  year  to 
carry  out  this  part,  the  Commissioner  shall 
make  an  allotment  to  each  State  whose 
State  plan  has  been  approved  under  section 
705  of  an  amount  bearing  the  same  ratio  to 
such  sums  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

"(B)  Maintenance  of  i992  amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part,  the  amount  of  any  allot- 
ment made  under  subparagraph  (A)  to  a 
State  for  a  fiscal  year  shall  not  be  less  than 
the  amount  of  an  allotment  made  to  the 
State  for  fiscal  year  1992  under  part  A  of  this 
title,  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992. 

"(C)  Minimums.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part, 
and  except  as  provided  in  subparagraph  (B). 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  be  not  less  than  S275.000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  the  fiscal  year  for  which  the  al- 
lotment is  made,  whichever  is  greater,  and 
the  allotment  of  any  State  under  this  sec- 
tion for  any  fiscal  year  that  is  less  than 
$275,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the 
two  amounts. 

"(2)  Other  jurisdictions.- For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Each  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 
of  the  amounts  made  available  for  purposes 
of  this  part  for  the  fiscal  year  for  which  the 
allotment  is  made,  except  that  the  Republic 
of  Palau  shall  receive  such  one-eighth  of  1 
percent  pending  ratification  of  the  Compact 
of  Free  Association. 

"(3)  Adjustment.— In  any  case  In  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  thah  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1).  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graph (1)(C)  and  under  paragraph  (2)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between — 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made,  minus 

"(B)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

"(b)  Proportional  Reduction.— Amounts 
necessary  to  increase  the  allotments  of 
States  under  subsection  (a)(1)(B),  or  under 


subsection  (a)(1)(C)  as  increased  under  sub- 
section (a)(3).  or  to  provide  allotments  under 
subsection  (a)(2)  as  increased  in  accordance 
with  subsection  (a)(3).  shall  be  derived  by 
proportionately  reducing  the  allotments  of 
the  remaining  States  under  subsection  (a)(1). 
but  with  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any  such 
remaining  States  from  being  thereby  re- 
duced to  less  than  the  greater  of  $275,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  purposes  of  this  part  for  the  fis- 
cal year  for  which  the  allotment  is  made,  as 
increased  in  accordance  with  subsection 
(a)(3). 

"(c)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out 
the  purposes  of  this  title,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year. 

*SEC.  712.  PAYMENTS  TO  STATES  FROM  ALLOT- 
MENTS. 

"(a)  Payments.— From  the  allotment  of 
each  State  for  a  fiscal  year  under  section  711, 
the  State  shall  be  paid  the  Federal  share  of 
the  expenditures  incurred  during  such  year 
under  its  State  plan  approved  under  section 
705.  Such  payments  may  be  made  (after  nec- 
essary adjustments  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  and  in 
such  installments  and  on  such  conditions  as 
the  Commissioner  may  determine. 

"(b)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  with 
respect  to  any  State  for  any  fiscal  year  shall 
be  90  percent  of  the  expenditures  incurred  by 
the  State  during  such  year  under  its  State 
plan  approved  under  section  705. 

"(2)  Non-federal  share.- The  non-Federal 
share  of  the  cost  of  any  project  that  receives 
assistance  through  an  allotment  under  this 
part  may  be  provided  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services. 

"(3)  Determination.— For  the  purpose  of 
determining  the  Federal  share  with  respect 
to  any  State,  expenditures  by  a  political  sub- 
division of  such  State  shall,  subject  to  regu- 
lations prescribed  by  the  Commissioner,  be 
regarded  as  expenditures  by  such  State. 

"SEC.  713.  AUTHORIZED  USES  OF  TUNDS. 

"The  State  shall  use  funds  received  under 
this  part  to  provide  the  resources  described 
in  section  704(e).  relating  to  the  Statewide 
Independent  Living  Council,  and  may  use 
funds  received  under  this  part— 

"(1)  to  provide  independent  living  services; 

"(2)  to  demonstrate  ways  to  expand  and 
improve  independent  living  services; 

"(3)  to  support  the  operation  of  centers  for 
independent  living: 

"(4)  to  support  activities  to  increase  the 
capacities  of  public  or  nonprofit  agencies 
and  organizations  and  other  entities  to  de- 
velop comprehensive  approaches  or  systems 
for  providing  independent  living  services; 

"(5)  to  conduct  studies  and  analyses,  gath- 
er information,  develop  model  policies  and 
procedures,  and  present  information,  ap- 
proaches, strategies,  findings,  conclusions, 
and  recommendations  to  Federal,  State,  and 
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local  policymakers  in  order  to  enhance  inde- 
pendent living  services  for  individuals  with 
disabilities; 

"(6)  to  train  individuals  with  disabilities 
and  individuals  providing  services  to  individ- 
uals with  disabilities  and  other  persons  re- 
garding the  independent  living  philosophy; 
and 

"(7)  to  provide  outreach  to  unserved  and 
underserved    populations    with    respect    to 
services  provided  under  this  title. 
"Part  c— Centers  for  Independent  Living 
"sec.  721.  program  aijthorization. 

"(a)  In  General.— From  the  funds  appro- 
priated for  fiscal  year  1994  and  for  each  sub- 
sequent fiscal  year  to  carry  out  this  part, 
the  Commissioner  shall  allot  such  sums  as 
may  be  necessary  to  States  and  other  enti- 
ties in  accordance  with  subsections  (b) 
through  (e). 

"(b)  Reservation  for  Training  and  Tech- 
nical Assistance.— 

"(1)  Grants;  contracts;  other  arrange- 
ments.— For  any  fiscal  year  in  which  the 
funds  appropriated  to  carry  out  this  part  ex- 
ceed the  funds  appropriated  to  carry  out  this 
part  for  fiscal  year  1993,  the  Commissioner 
shall  first  reserve  from  such  excess,  to  pro- 
vide training  and  technical  assistance  for 
such  fiscal  year,  the  lesser  of— 
"(A)  the  amount  of  the  excess;  or 
"(B)  $550,000  or  2  percent  of  such  funds, 
whichever  is  greater. 

"(2)  Tralving  and  technical  assistance.— 
From  the  funds  reserved  under  paragraph  (1), 
the  Commissioner  shall  make  grants  to,  and 
enter  Into  contracts  and  other  arrangements 
with,  entities  who  have  experience  in  the  op- 
eration  of  centers  for  independent  living  to 
provide  such  training  and  technical  assist- 
ance with  respect  to  planning,  developing, 
conducting,  administering,  and  evaluating 
centers  for  Independent  living. 

"(3)  Funding  priorities.— The  Commis- 
sioner shall  conduct  a  survey  of  Statewide 
Independent  Living  Councils  and  centers  for 
Independent  living  regarding  training  and 
technical  assistance  needs  in  order  to  deter- 
mine funding  priorities  for  such  grants,  con- 
tracts, and  other  arrangements. 

"(4)  Review.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  or  other  ar- 
rangement under  this  subsection,  such  an  en- 
tity shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  a  proposal  to  provide  such  train- 
ing and  technical  assistance,  and  containing 
such  additional  information  as  the  Commis- 
sioner may  require.  The  Commissioner  shall 
provide  for  peer  review  of  grant  applications 
by  panels  that  include  persons  who  are  not 
government  employees  and  who  have  experi- 
ence in  the  operation  of  centers  for  independ- 
ent living. 

"(5)  Prohibition  on  combined  funds.— No 
funds  reserved  by  the  Commissioner  under 
this  subsection  may  be  combined  with  funds 
appropriated  under  any  other  Act  or  part  of 
this  Act  if  the  purpose  of  combining  funds  is 
to  make  a  single  discretionary  grant  or  a 
single  discretionary  payment,  unless  such 
funds  appropriated  under  this  title  are  sepa- 
rately identified  in  such  grant  or  payment 
and  are  used  for  the  purposes  of  this  title. 
"(c)  In  General.— 
"(1)  States.- 

"(A)  Population  basis.— Except  as  pro- 
vided in  subparagraphs  (B)  and  (C)  and  after 
the  reservation  required  by  subsection  (b) 
has  been  made,  from  the  remainder  of  the 
amounts  appropriated  for  each  such  fiscal 
year  to  carry  out  this  part,  the  Commis- 
sioner shall  make  an  allotment  to  each  State 
whose  State  plan  has  been  approved  under 


section  705  of  an  amount  bearing  the  same 
ratio  to  such  sums  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

"(B)  Maintenance  of  1992  amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part  the  amount  of  any  allot- 
ment made  under  subparagraph  (A)  to  a 
State  for  a  fiscal  year  shall  not  be  less  than 
the  amount  of  financial  assistance  received 
by  centers  for  independent  living  in  the 
SUta  for  fiscal  year  1992  under  part  B  of  this 
title,  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992. 

"(C)  Minimums.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part 
and  except  as  provided  in  subparagraph  (B), 
for  a  fiscal  year  in  which  the  amounts  appro- 
priated to  carry  out  this  part  exceed  the 
amounts  appropriated  for  fiscal  year  1992  to 
carry  out  part  B  of  this  title,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992— 

"(i)  if  such  excess  is  not  less  than 
$3,500,000,  the  allotment  to  any  State  under 
subparagraph  (A)  shall  be  not  less  than 
$500,000  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  fiscal  year  for  which 
the  allotment  is  made,  whichever  is  greater, 
and  the  allotment  of  any  State  under  this 
section  for  any  fiscal  year  that  is  less  than 
$500,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the 
two  amounts;  and 

"(ii)  if  such  excess  is  less  than  $3,500,000, 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  approach,  as  nearly  as  pos- 
sible, the  greater  of  the  two  amounts. 

"(2)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  SUtes  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Each  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 
of  the  remainder  for  the  fiscal  year  for  which 
the  allotment  is  made,  except  that  the  Re- 
public of  Palau  shall  receive  such  one-eighth 
of  1  percent  pending  ratification  of  the  Com- 
pact of  Free  Association. 

"(3)  adjustment.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  increase 
each-of  the  minimum  allotments  under  para- 
graphs (1)(C>  and  (2)  by  an  amount  that  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
that  is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made;  minus 

"(B)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

"(d)  Proportional  Reduction.— Amounts 
necessary  to  increase  the  allotments  of 
States  under  subsection  (c)(1)(B),  or  under 
subsection  (c)(1)(C)  as  increased  under  sub- 
section (c)(3),  or  to  provide  allotments  under 
subsection  (c)(2)  as  increased  in  accordance 


with  subsection  (c)(3).  shall  be  derived  by 
proportionately  reducing  the  allotments  of 
the  remaining  States  under  subsection  (cHl), 
but  with  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any  such 
remaining  States  from  being  thereby  re- 
duced to  less  than  the  greater  of  $500,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  purposes  of  this  part  for  the  fis- 
cal year  for  which  the  allotment  is  made,  as 
increased  in  accordance  with  subsection 
(c)(3). 

"(e)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out 
the  purposes  of  this  title,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year. 
"(f)  Transition  Rules.— 
"(1)  Reservation.— 

"(A)  Fiscal  year  1993.— For  fiscal  year  1993, 
the  Secretary  shall  first  reserve  from  the 
funds  appropriated  to  carry  out  this  part, 
$550,000  or  2  percent  of  such  funds,  whichever 
is  greater,  for  training,  technical  assistance, 
and  transition  assistance,  to  centers  for 
independent  living. 

"(B)  Training  and  technical  assist- 
ance.—From  the  funds  reserved  under  sub- 
paragraph (A),  the  Commissioner  shall  make 
grants  to.  and  enter  into  contracts  and  other 
arrangements  with,  entities  who  have  experi- 
ence in  the  operation  of  centers  for  independ- 
ent living,  to— 

"(i)  provide  such  training  and  technical  as- 
sistance with  respect  to  planning,  develop- 
ing, conducting,  administering,  and  evaluat- 
ing centers  for  independent  living;  and 

"(ii)  provide  such  transition  assistance  to 
assist  the  centers  with  efforts  to  achieve 
compliance  with  the  standards  and  assur- 
ances set  forth  in  this  part. 

"(C)  Review.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  or  other  ar- 
rangement under  this  paragraph,  such  an  en- 
tity shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  a  proposal  to  provide  such  train- 
ing, technical  assistance,  and  transition  as- 
sistance and  containing  such  additional  in- 
formation as  the  Commissioner  may  require. 
The  Commissioner  shall  provide  for  peer  re- 
view of  such  proposals  by  panels  that  include 
persons  who  are  not  government  employees 
and  who  have  experience  in  the  operation  of 
centers  for  independent  living. 

"(D)  Prohibition  on  combined  funds.— An 
entity  that  receives  funds  under  this  para- 
graph shall   comply  with  subsection  (bM5) 
with  respect  to  the  funds. 
"(2)  In  general.— 

"(A)  Grants. — After  the  reservation  re- 
quired by  paragraph  (1)  has  been  made,  and 
from  the  remainder  of  the  funds  appropriated 
for  fiscal  year  1993  to  carry  out  this  part,  the 
Secretary  is  authorized  to  make  grants  to  el- 
igible agencies  and  organizations  described 
in  subparagraph  (B)  to  operate  centers  for 
independent  living. 
"(B)  Agencies.— 

"(1)  Fiscal  year  1992  rectfients.— Private 
nonprofit  agencies  that  received  funding  di- 
rectly  or   through   subgrants   or  contracts 
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Ml  der  part  B.  as  in  effect  on  the  day  before 
til  i  date  of  enactment  of  the  Rehabilitation 
A(  t  Amendments  of  1992,  in  fiscal  year  1992 
s)i  ill  receive  assistance  under  this  part  for 
fli  cal  year  1993  if  the  agencies  submit  appli- 
es tions  that  demonstrate  to  the  satisfaction 
of  the  Commissioner  that  as  of  October  1. 
19  S  such  agencies  will  meet  the  standards 
de  icrlbed  in  section  724(b)  and  that  contain 
til ;  assurances  described  in  section  724(c).  In 
de  termining  whether  a  center  meets  the 
St  indards  described  in  section  724(b),  the 
C(  mmissioner  will  look  for  information  that 
sli  3ws  how  the  center  will  meet  each  stand- 
ai  1.  The  Commissioner  shall  consider  any 
d£  ca  on  past  performance  that  is  provided  by 
til  i  agency  that  shows  how  the  center  has 
b«  ;n  meeting  the  standards. 

■(ii)  Other  agencies.— Private  nonprofit 
as  Bncies  that  did  not  receive  assistance 
ui  der  part  B,  as  in  effect  on  the  day  before 
til !  date  of  enactment  of  the  Rehabilitation 
Ai  t  Amendments  of  1992.  in  fiscal  year  1992 
m  ly  receive  assistance  under  this  part  for 
fli  :al  year  1993  if  the  agencies  submit  satis- 
fa  tory  applications  for  fiscal  year  1993.  In 
de  :«rmining  whether  an  application  is  satis- 
fa  itory.  the  Secretary  shall  use  the  criteria 
fo  selection  of  centers  specified  in  section 
72  :(d)(2)(B). 

'(C)  PRiORm'.— The  Secretary  may  not 
a*  ard  funds  to  a  private  nonprofit  agency 
til  Lt  did  not  receive  assistance  under  part  B, 
as  in  effect  on  the  day  before  the  date  of  en- 
ac  ;ment  of  the  Rehabilitation  Act  Amend- 
m  nts  of  1992.  in  fiscal  year  1992  until  the 
S<  :retary  has  funded  all  agencies  within 
ea  ;h  State  that  received  such  funding  and 
ha  i^e  submitted  applications  described  in 
su  >paragraph  (B)(i)  for  fiscal  year  1993. 

"S  ;C.  722.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT LIVING  IN  STATES  IN  WHICH 
FEDERAL  FUNDING  EXCEEDS  STATE 
FUNDING. 

(a)  ESTABUSHME.ST.— 

(1)  Ln  general.— Unless  the  director  of  a 
de  signated  State  unit  awards  grants  under 
se  :tion  723  to  eligible  agencies  in  a  State  for 
a  iscal  year,  the  Commissioner  shall  award 
gr  mts  under  this  section  to  such  eligible 
ag  sncies  for  such  fiscal  year  from  the 
ar  lount  of  funds  allotted  to  the  State  under 
su  )section  (c),  (d).  or  (e)  of  section  721  for 
su  ;h  year. 

(2)  Grants.— The  Commissioner  shall 
av  ard  such  grants,  from  the  amount  of  funds 
so  allotted,  to  such  eligible  agencies  for  the 
pi  .nning.  conduct,  administration,  and  eval- 
us  tion  of  centers  for  independent  living  that 
CO  nply  with  the  standards  and  assurances 
se    forth  in  section  724. 

(b)  Eligible  Agencies.— In  any  State  in 
wJ  ich  the  Commissioner  has  approved  the 
St  ite  plan  required  by  section  703.  the  Com- 
m  ssioner  may  make  a  grant  under  this  sec- 
tli  n  to  any  eligible  agency  that— 

(1)  has  the  power  and  authority  to  carry 
01  I  the  purpose  of  this  part  and  perform  the 
fu  ictions  set  forth  in  section  724  within  a 
cc  nmunity  and  to  receive  and  administer 
fu  ids  under  this  part,  funds  and  contribu- 
tii  ns  from  private  or  public  sources  that 
m  .y  be  used  in  support  of  a  center  for  inde- 
pe  ident  living,  and  funds  from  other  public 
ar  1  private  programs: 

(2)  is  determined  by  the  Commissioner  to 
be  able  to  plan,  conduct,  administer,  and 
ev  iluate  a  center  for  independent  living  con- 
sii  tent  with  the  standards  and  assurances  set 
fo  th  in  section  724:  and 

(3)  submits  an  application  to  the  Commis- 
si(  ner  at  such  time,  in  such  manner,  and 
cc  itaining  such  information  as  the  Commis- 
sii  ner  may  require. 


"(c)  Existing  Eligible  Agencies.— In  the 
administration  of  the  provisions  of  this  sec- 
tion, the  Commissioner  shall  award  grants  to 
any  eligible  agency  that  is  receiving  funds 
under  this  part  on  September  30,  1993,  unless 
the  Commissioner  makes  a  finding  that  the 
agency  involved  fails  to  meet  program  and 
fiscal  standards  and  assurances  set  forth  in 
section  724. 

"(d)  New  Centers  for  Independent  Liv- 
ing.— 

"(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the 
State  or  a  region  is  underserved,  and  the  in- 
crease in  the  allotment  of  the  State  is  suffi- 
cient to  support  an  additional  center  for 
independent  living  in  the  State,  the  Commis- 
sioner may  award  a  grant  under  this  section 
to  the  most  qualified  applicant,  consistent 
with  the  provisions  in  the  State  plan  setting 
forth  the  design  of  the  State  for  establishing 
a  statewide  network  of  centers  for  independ- 
ent living. 

"(2)  Selection.— In  selecting  from  among 
applicants  for  a  grant  under  this  section  for 
a  new  center  for  independent  living,  the 
Commissioner — 

"(A)  shall  consider  comments  regarding 
the  application,  if  any,  by  the  Statewide 
Independent  Living  Council  in  the  State  in 
which  the  applicant  is  located; 

"(B)  shall  consider  the  ability  of  each  such 
applicant  to  operate  a  center  for  independent 
living  based  on— 

"(i)  evidence  of  the  need  for  such  a  center: 

"(ii)  any  past  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services; 

"(iii)  the  plan  for  satisfying  or  dem- 
onstrated success  in  satisfying  the  standards 
and  the  assurances  set  forth  in  section  724; 

"(iv)  the  quality  of  key  personnel  and  the 
involvement  of  individuals  with  severe  dis- 
abilities; 

"(V)  budgets  and  cost-effectiveness; 

"(vi)  evaluation  plan;  and 

"(vli)  the  ability  of  such  applicant  to  carry 
out  the  plans;  and 

"(C)  shall  give  priority  to  applications 
from  applicants  proposing  to  serve  geo- 
graphic areas  within  each  State  that  are  cur- 
rently not  served,  or  are  underserved,  by 
independent  living  programs,  consistent  with 
the  provisions  of  the  State  plan  submitted 
under  section  703  regarding  establishment  of 
a  statewide  network  of  centers  for  independ- 
ent living. 

"(3)  Current  centers.— Notwithstanding 
paragraphs  (1)  and  (2),  a  center  for  independ- 
ent living  that  receives  assistance  under  part 
B  (or  part  A  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992)  for  a  fiscal  year  for 
the  general  operation  of  the  center  shall  be 
eligible  for  a  grant  for  the  subsequent  fiscal 
year  under  this  subsection. 

"(e)  Order  of  Priorities.— The  Commis- 
sioner shall  be  guided  by  the  following  order 
of  priorities  in  allocating  funds  among  cen- 
ters for  independent  living  within  a  State,  to 
the  extent  funds  are  available: 

"(1)  The  Commissioner  shall  support  exist- 
ing centers  for  independent  living  that  com- 
ply with  the  standards  and  assurances  set 
forth  in  section  724,  at  the  level  of  funding 
for  the  previous  year. 

"(2)  The  Commissioner  shall  provide  for  a 
cost-of-living  increase  for  existing  centers 
for  independent  living. 

"(3)  The  Commissioner  shall  fund  new  cen- 
ters for  independent  living  that  comply  with 
the  standards  and  assurances  set  forth  in 
section  724. 

"( f)  Review.— 


"(1)  In  general.— The  Commissioner  shall 
periodically  review  each  center  receiving 
funds  under  this  section  to  determine  wheth- 
er such  center  is  in  compliance  with  the 
standards  and  assurances  set  forth  in  section 
724.  If  the  Commissioner  determines  that  any 
center  receiving  funds  under  this  section  is 
not  in  compliance  with  the  standards  and  as- 
surances set  forth  in  section  724,  the  Com- 
missioner shall  immediately  notify  such  cen- 
ter that  it  is  out  of  compliance. 

"(2)  Enforcement.— The  Commissioner 
shall  terminate  all  funds  under  this  section 
to  such  center  90  days  after  the  date  of  such 
notification  unless  the  center  submits  a  plan 
to  achieve  compliance  within  90  days  of  such 
notification  and  such  plan  is  approved  by  the 
Commissioner. 

-SEC.  723.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT LIVING  IN  STATES  IN  WHICH 
STATE  FUNDING  EQUALS  OR  EX- 
CEEDS FEDERAL  FUNDING. 

"(a)  Establishment.— 

"(1)  In  general.— 

"(A)  Initial  year.— 

"(i)  Determination.— The  director  of  a  des- 
ignated State  unit,  as  provided  in  paragraph 
(2),  or  the  Commissioner,  as  provided  in 
paragraph  (3),  shall  award  grants  under  this 
section  for  an  initial  fiscal  year  if  the  Com- 
missioner determines  that  the  amount  of 
State  funds  that  were  earmarked  by  a  State 
for  a  preceding  fiscal  year  to  support  the 
general  operation  of  centers  for  independent 
living  meeting  the  requirements  of  this  part 
equaled  or  exceeded  the  amount  of  funds  al- 
lotted to  the  State  under  subsection  (c).  (d), 
or  (e)  of  section  721  for  such  year. 

"(ii)  Grants.— The  director  or  the  Com- 
missioner, as  appropriate,  shall  award  such 
grants,  from  the  amount  of  funds  so  allotted 
for  the  initial  fiscal  year,  to  eligible  agencies 
in  the  State  for  the  planning,  conduct,  ad- 
ministration, and  evaluation  of  centers  for 
independent  living  that  comply  with  the 
standards  and  assurances  set  forth  in  section 
724. 

"(iii)  Regulation.— The  Commissioner 
shall  by  regulation  specify  the  preceding  fis- 
cal year  with  respect  to  which  the  Commis- 
sioner will  make  the  determinations  de- 
scribed in  clause  (i)  and  subparagraph  (B). 

"(B)  Subseijl'E.nt  years.- For  each  year 
subsequent  to  the  initial  fiscal  year  de- 
scribed in  subparagraph  (A),  the  director  of 
the  designated  State  unit  shall  continue  to 
have  the  authority  to  award  such  grants 
under  this  section  if  the  Commissioner  de- 
termines that  the  State  continues  to  ear- 
mark the  amount  of  State  funds  described  in 
subparagraph  (A)(i).  If  the  State  does  not 
continue  to  earmark  such  an  amount  for  a 
fiscal  year,  the  State  shall  be  ineligible  to 
make  grants  under  this  section  after  a  final 
year  following  such  fiscal  year,  as  defined  in 
accordance  with  regulations  established  by 
the  Commissioner,  and  for  each  subsequent 
fiscal  year. 

"(2)  Grants  by  designated  state  units.— 
In  order  for  the  designated  State  unit  to  be 
eligible  to  award  the  grants  described  in 
paragraph  (1)  and  carry  out  this  section  for  a 
fiscal  year  with  respect  to  a  State,  the  des- 
ignated State  agency  shall  submit  an  appli- 
cation to  the  Commissioner  at  such  time, 
and  in  such  manner  as  the  Commissioner 
may  require,  including  information  about 
the  amount  of  State  funds  described  in  para- 
graph (1)  for  the  preceding  fiscal  year.  If  the 
Commissioner  makes  a  determination  de- 
scribed in  subparagraph  (A)(i)  or  (B),  as  ap- 
propriate, of  paragraph  (1),  the  Commis- 
sioner shall  approve  the  application  and  des- 
ignate the  director  of  the  designated  State 
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unit  to  award  the  grant  and  carry  out  this 
section. 

"(3)  Grants  by  commissioner.— If  the  des- 
ignated State  agency  of  a  State  described  in 
paragraph  (1)  does  not  submit  and  obtain  ap- 
proval of  an  application  under  paragraph  (2). 
the  Commissioner  shall  award  the  grant  de- 
scribed in  paragraph  (1)  to  the  State  in  ac- 
cordance with  section  722. 

"(b)  Eligible  Agencies.— In  any  State  in 
which  the  Commissioner  has  approved  the 
State  plan  required  by  section  703,  the  direc- 
tor of  the  designated  State  unit  may  award 
a  grant  under  this  section  to  any  eligible 
agency  that— 

••(1)  has  the  power  and  authority  to  carry 
out  the  purpose  of  this  part  and  perform  the 
functions  set  forth  in  section  724  within  a 
community  and  to  receive  and  administer 
funds  under  this  part,  funds  and  contribu- 
tions from  private  or  public  sources  that 
may  be  used  in  support  of  a  center  for  inde- 
pendent living,  and  funds  from  other  public 
and  private  programs; 

'•(2)  is  determined  by  the  director  to  be 
able  to  plan,  conduct,  administer,  and  evalu- 
ate a  center  for  independent  living,  consist- 
ent with  the  standards  and  assurances  set 
forth  in  section  724; 

"(3)  submits  an  application  to  the  director 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  head  of  the  des- 
ignated State  unit  may  require. 

•■(c)  Existing  Eligible  Agencies.— In  the 
administration  of  the  provisions  of  this  sec- 
tion, the  director  of  the  designated  State 
unit  shall  award  grants  under  this  section  to 
any  eligible  agency  that  is  receiving  funds 
under  this  part  on  September  30,  1993,  unless 
the  director  makes  a  finding  that  the  agency 
involved  fails  to  comply  with  the  standards 
and  assurances  set  forth  in  section  724. 

"(d)  New  Centers  for  Independent  Liv- 
ing.— 

"(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the 
State  or  the  region  is  underserved,  and  the 
increase  in  the  allotment  of  the  State  is  suf- 
ficient to  support  an  additional  center  for 
independent  living  in  the  State,  the  director 
of  the  designated  State  unit  may  award  a 
grant  under  this  section  from  among  eligible 
agencies,  consistent  with  the  provisions  of 
the  State  plan  under  section  703  setting  forth 
the  design  of  the  State  for  establishing  a 
statewide  network  of  centers  for  independent 
living. 

"(2)  Selection.— In  selecting  from  among 
eligible  agencies  in  awarding  a  grant  under 
this  part  for  a  new  center  for  independent 
living— 

"(A)  the  director  of  the  designated  State 
unit  and  the  chairperson  of,  or  other  individ- 
ual designated  by.  the  Statewide  Independ- 
ent Living  Council  acting  on  behalf  of  and  at 
the  direction  of  the  Council  shall  Jointly  ap- 
point a  peer  review  committee  that  shall 
rank  applications  in  accordance  with  the 
standards  and  assurances  set  forth  in  section 
724  and  criteria  jointly  esublished  by  such 
director  and  such  chairperson  or  individual; 

"(B)  the  peer  review  committee  shall  con- 
sider the  ability  of  each  such  applicant  to 
operate  a  center  for  independent  living,  and 
shall  recommend  an  applicant  to  receive  a 
grant  under  this  section,  based  on— 

"(i)  evidence  of  the  need  for  a  center  for 
independent  living,  consistent  with  the  State 
plan; 

"(11)  any  post  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services; 

"(ill)  the  plan  for  complying  with,  or  dem- 
onstrated success  in  complying  with,   the 


standards  and  the  assurances  set  forth  In 
section  724; 

"(iv)  the  quality  of  key  personnel  of  the 
applicant  and  the  involvement  of  individuals 
with  severe  disabilities  by  the  applicant; 

"(v)  the  budgets  and  cost-effectiveness  of 
the  applicant; 

•(vi)  the  evaluation  plan  of  the  applicant; 
and 

"(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans:  and 

"(C)  the  director  of  the  designated  State 
unit  shall  award  the  grant  on  the  basis  of  the 
recommendations  of  the  peer  review  commit- 
tee if  the  actions  of  the  committee  are  con- 
sistent with  Federal  and  State  law. 

"(3)  Current  centers.— Notwithstanding 
paragraphs  (1)  and  (2),  a  center  for  independ- 
ent living  that  receives  assistance  under  part 
B  (or  part  A  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992)  for  a  fiscal  year  for 
the  general  operation  of  the  center  shall  be 
eligible  for  a  grant  for  the  subsequent  fiscal 
year  under  this  subsection. 

"(e)  Order  of  Priorities.- Unless  the  di- 
rector of  the  designated  State  unit  and  the 
chairperson  of  the  Council  or  other  individ- 
ual designated  by  the  Council  acting  on  be- 
half of  and  at  the  direction  of  the  Council 
jointly  agree  on  another  order  of  priority, 
the  director  shall  be  guided  by  the  following 
order  of  priorities  in  allocating  funds  among 
centers  for  independent  living  within  a 
State,  to  the  extent  funds  are  available: 

"(1)  The  director  of  the  designated  State 
unit  shall  support  existing  centers  for  inde- 
pendent living  that  comply  with  the  stand- 
ards and  assurances  set  forth  in  section  724, 
at  the  level  of  funding  for  the  previous  year. 

"(2)  The  director  of  the  designated  State 
unit  shall  provide  for  a  cost-of-living  in- 
crease for  existing  centers  for  independent 
living. 

"(3)  The  director  of  the  designated  State 
unit  shall  fund  new  centers  for  independent 
living  that  comply  with  the  standards  and 
assurances  set  forth  in  section  724. 

"(f)  Review.— 

"(1)  In  general.— The  director  of  the  des- 
ignated State  unit  shall  periodically  review 
each  center  receiving  funds  under  this  sec- 
tion to  determine  whether  such  center  is  in 
compliance  with  the  standards  and  assur- 
ances set  forth  in  section  724.  If  the  director 
of  the  designated  State  unit  determines  that 
any  center  receiving  funds  under  this  section 
is  not  in  compliance  with  the  standards  and 
assurances  set  forth  in  section  724,  the  direc- 
tor of  the  designated  State  unit  shall  imme- 
diately notify  such  center  that  it  is  out  of 
compliance. 

"(2)  Enforcement.— The  director  of  the 
designated  State  unit  shall  terminate  all 
funds  under  this  section  to  such  center  90 
days  after— 

"(A)  the  date  of  such  notification;  or 

"(B)  in  the  case  of  a  center  that  requests 
an  appeal  under  subsection  (h),  the  date  of 
any  final  decision  under  subsection  (h), 
unless  the  center  submits  a  plan  to  achieve 
compliance  within  90  days  and  such  plan  is 
approved  by  the  director,  or  if  appealed,  by 
the  Commissioner. 

"(g)  On-site  Compliance  Review.— The  di- 
rector of  the  designated  State  unit  shall  con- 
duct on-site  compliance  review  of  centers  for 
independent  living.  Each  team  that  conducts 
on-site  compliance  review  of  centers  for 
independent  living  shall  include  at  least  one 
person  who  is  not  an  employee  of  a  State 
agency,  who  has  experience  in  the  operation 
of  centers  for  independent  living,  and  who  is 
jointly  selected  by  the  director  of  the  des- 


ignated State  unit  and  the  chairperson  of  or 
other  individual  designated  by  the  Council 
acting  on  behalf  of  and  at  the  direction  of 
the  Council. 

"(h)  Adverse  actions.— If  the  director  of 
the  designated  State  unit  proposes  to  take  a 
significant  adverse  action  against  a  center 
for  independent  living,  the  center  may  seek 
mediation  and  conciliation  to  be  provided  by 
an  individual  or  individuals  who  are  free  of 
conflicts  of  interest  identified  by  the  chair- 
person of  or  other  Individual  designated  by 
the  Council.  If  the  issue  is  not  resolved 
through  the  mediation  and  conciliation,  the 
center  may  appeal  the  proposed  adverse  ac- 
tion to  the  Commissioner  for  a  final  deci- 
sion. 

"SEC.  7M.  CENTERS  FOR  INDEPENDENT  UVING. 

"(a)  In  General.— Each  center  for  inde- 
pendent living  that  receives  assistance  under 
this  part  shall  comply  with  the  standards  set 
out  in  subsection  (b)  and  provide  and  comply 
with  the  assurances  set  out  in  subsection  (c) 
in  order  to  ensure  that  all  programs  and  ac- 
tivities under  this  part  are  planned,  con- 
ducted, administered,  and  evaluated  in  a 
manner  consistent  with  the  purposes  of  this 
title  and  the  objective  of  providing  assist- 
ance effectively  and  efficiently. 

"(b)  Standards.— 

"(1)  Philosophy.— The  center  shall  pro- 
mote and  practice  the  independent  living 
philosophy  of— 

"(A)  consumer  control  of  the  center  re- 
garding decisionmaking,  service  delivery, 
management,  and  establishment  of  the  pol- 
icy and  direction  of  the  center; 

"(B)  self-help  and  self-advocacy;  c, 

"(C)  development  of  peer  relationships  and 
peer  role  models;  and 

"(D)  equal  access  to  society  and  to  all  serv- 
ices, programs,  activities,  resources,  and  fa- 
cilities, whether  public  or  private  and  re- 
gardless of  the  funding  source. 

"(2)  Provision  of  services.— The  center 
shall  provide  services  to  individuals  with  a 
range  of  severe  disabilities.  The  center  shall 
provide  services  on  a  cross-disability  basis 
(for  individuals  with  all  different  types  of  se- 
vere disabilities).  Eligibility  for  services  at 
any  center  for  independent  living  shall  not 
be  based  on  the  presence  of  any  one  or  more 
specific  severe  disabilities. 

"(3)  Independent  uving  goals.— The  cen- 
ter shall  assist  in  the  development  and 
achievement  of  independent  living  goals  se- 
lected by  individuals  with  severe  disabilities 
who  seek  such  assistance  by  the  center. 

"(4)  Community  options.— The  center  shall 
work  to  increase  the  availability  and  im- 
prove the  quality  of  community  options  for 
independent  living  in  order  to  facilitate  the 
development  and  achievement  of  independ- 
ent living  goals  by  individuals  with  severe 
disabilities. 

"(5)  Independent  livlvg  core  services.— 
The  center  shall  provide  independent  living 
core  services  and.  as  appropriate,  a  combina- 
tion of  any  other  independent  living  services 
specified  in  section  7(30)(B). 

"(6)  AcnvrriES  to  increase  coMMUNmr  ca- 
pacity.—The  center  shall  conduct  activities 
to  increase  the  capacity  of  communities 
within  the  service  area  of  the  center  to  meet 
the  needs  of  individuals  with  severe  disabil- 
ities. 

"(7)  Resource  development  AcnvmEs.— 
The  center  shall  conduct  resource  develop- 
ment activities  to  obtain  funding  flrom 
sources  other  than  this  title. 

"(c)  Assurances.- The  eligible  agency 
shall  provide  at  such  time  and  in  such  man- 
ner as  the  Commissioner  may  require,  such 
satisfactory  assurances  as  the  Commissioner 


2  2896 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


n  ay  require,  including:  satisfactory  assur- 
a  ices  that— 

"(1)  the  applicant  is  an  eligible  agency; 

'•(2)  the  center  will  be  designed  and  oper- 
a  ed  within  local  communities  by  individ- 
u  lis  with  disabilities,  including  an  assurance 
t:  at  the  center  will  have  a  Board  that  is  the 
p  incipal  governing  body  of  the  center  and  a 
n  ajority  of  which  shall  be  composed  of  indi- 

V  duals  with  severe  disabilities; 

•(3)  the  applicant  will  comply  with  the 
s'  mdards  set  forth  in  subsection  (b); 

"(4)  the  applicant  will  establish  clear  pri- 
o  ities  through  annual  and  3-year  program 
a  id  financial  planning  objectives  for  the  cen- 
U  r,  including  overall  goals  or  a  mission  for 
tl  e  center,  a  work  plan  for  achieving  the 
g  als  or  mission,  specific  objectives,  service 
p  iorities.  and  types  of  services  to  be  pro- 

V  led,  and  a  description  that  shall  dem- 
o  strate  how  the  proposed  activities  of  the 
a  plicant  are  consistent  with  the  most  re- 
ci  nt  3-year  State  plan  under  section  703; 

"(5)  the  applicant  will  use  sound  organiza- 
ti  mal  and  personnel  assignment  practices, 
ii  eluding  taking  affirmative  action  to  em- 
p;  }y  and  advance  in  employment  qualified 
ii  iividuals  with  a  severe  disability  on  the 
Si  me  terms  and  conditions  required  with  re- 
31  ect  to  the  employment  of  individuals  with 
a  Usability  under  section  503; 

'(6)  the  applicant  will  ensure  that  the  ma- 
jc  -ity  of  the  staff,  and  individuals  in  deci- 
si  )nmaking  positions,  of  the  applicant  are 
ir  lividuals  with  disabilities: 

'(7)  the  applicant  will  practice  sound  fiscal 
in  inagement.  including  making  arrange- 
rr  snts  for  an  annual  independent  fiscal 
ai  dit; 

'(8)  the  applicant  will  conduct  annual  self- 
eT  iluations.  prepare  an  annual  report,  and 
nr  lintain  records  adequate  to  measure  per- 
fc  -mance  with  respect  to  the  standards,  con- 
tt  ining  information  regarding,  at  a  mini- 
ni  im— 

'(A)  the  extent  to  which  the  center  Is  in 
c(  mpliance  with  the  standards; 

■(B)  the  number  and  types  of  individuals 
w  th  severe  disabilities  receiving  services 
tl  rough  the  center, 

■(C)  the  types  of  services  provided  through 
tl  B  center  and  the  number  of  individuals 
w  th  severe  disability  receiving  each  type  of 
at  "Vice; 

■(D)  the  sources  and  amounts  of  funding 
fc  •  the  operation  of  the  center; 

■(E)  the  number  of  individuals  with  severe 
di  labilities  who  are  employed  by.  and  the 
ni  mber  who  are  in  management  and  deci- 
si  mmaking  positions  in.  the  center;  and 

■(F)  a  comparison,  when  appropriate,  of 
tl  B  activities  of  the  center  in  prior  years 
w  th  the  activities  of  the  center  in  the  most 
«  :ent  year; 

■(9)  Individuals  with  severe  disabilities 
w  10  are  seeking  or  receiving  services  at  the 
c<  nter  will  be  notified  by  the  center  of  the 
ei  istence  of.  the  availability  of.  and  how  to 
c(  ntact.  the  Client  Assistance  Program; 

'(10)  aggressive  outreach  regarding  serv- 
ic  !8  provided  through  the  center  will  be  con- 
di  cted  in  an  effort  to  reach  unserved  and  un- 
d<  rserved  populations  of  individuals  with  se- 
v(  re  disabilities: 

'(11)  staff  at  centers  for  independent  living 
w  11  receive  training  on  how  to  serve  such 
ui  served  and  underserved  populations; 

'(12)  the  center  will  submit  to  the  SUte- 
w  de  Independent  Living  Council  a  copy  of 
it  approved  grant  application  and  the  an- 
ni  al  report  required  under  paragraph  (7); 

•(13)  the  center  will  prepare  and  submit  a 
w  »rt  to  the  designated  State  unit  or  the 
C<  mmissioner,  as  the  case  may  be.  at  the 


end  of  each  fiscal  year  that  contains  the  in- 
formation described  in  paragraph  (7)  and  in- 
formation regarding  the  extent  to  which  the 
center  is  in  compliance  with  the  standards 
set  forth  in  subsection  (b);  and 

•■(14)  an  independent  living  plan  described 
in  section  703(e)  will  be  developed  unless  the 
individual  who  would  receive  services  under 
the  plan  signs  a  waiver  stating  that  such  a 
plan  is  unnecessary. 

-SEC.  725.  DEFINITIONS. 

■■As  used  in  this  part,  the  terms  ■eligible 
agency^  means  a  consumer-controlled,  com- 
munity-based, cross-disability,  nonresiden- 
tial private  nonprofit  agency. 

*SEC.  7S6.  CENTERS  OPERATED  BY  STATE  AGEN- 
CIES. 

■■(a)  Fiscal  Year  1993.— 

••(1)  In  general.— Notwithstanding  section 
702(1).  if— 

••(A)  no  nonprofit  private  agency— 

■■(i)  submits  an  acceptable  application  to 
operate  a  center  for  independent  living  for 
fiscal  year  1993  before  a  date  specified  by  the 
Commissioner;  and 

••(ii)  obtains  approval  of  the  application 
under  section  722  or  723;  and 

••(B)  a  State  directly  operated  such  a  cen- 
ter in  fiscal  year  1992  with  funds  provided 
under  part  B.  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992, 

the  State  may  apply  to  the  Commissioner  for 
assistance  under  section  721(f)(2)  for  the  con- 
duct, administration,  and  evaluation  of  such 
a  center. 

■■(2)  Compliance.— A  State  that  receives 
assistance  with  respect  to  a  center  in  accord- 
ance with  paragraph  (1)  shall  ensure  that  the 
center  shall  comply  with  all  of  the  require- 
ments of  this  part,  other  than  the  require- 
ment that  the  center  be  a  private  nonprofit 
agency. 

■■(b)  Fiscal  Year  1994  and  Succeeding  Fis- 
cal Years.— A  State  that  receives  assistance 
for  fiscal  year  1993  with  respect  to  a  center 
in  accordance  with  subsection  (a)  may  con- 
tinue to  receive  assistance  under  this  part 
for  fiscal  year  1994  or  a  succeeding  fiscal  year 
if,  for  such  fiscal  year — 

'•(1)  no  nonprofit  private  agency- 

••(A)  submits  an  acceptable  application  to 
operate  a  center  for  independent  living  for 
fiscal  year  1993  before  a  date  specified  by  the 
Commissioner;  and 

••(B)  obtains  approval  of  the  application 
under  section  722  or  723;  or 

••(2)  after  funding  all  applications  so  sub- 
mitted and  approved,  the  Commissioner  de- 
termines that  funds  remain  available  to  pro- 
vide such  assistance. 

"SEC.  727.  EFFECTIVE  DATE. 

'■The  provisions  of  this  part  shall  not  apply 
with  respect  to  fiscal  year  1992  for  programs 
receiving  assistance  under  part  B  of  the  Re- 
habilitation Act  of  1973.  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  The 
provisions  of  such  part  B  shall  continue  to 
apply  for  such  programs  with  respect  to  fis- 
cal year  1992. 

■Part  D— Protection  and  Advocacy  of 
Lndividual  Rights 
"sec.  731.  purpose. 

••It  is  the  purpose  of  this  part  to  support 
systems  to  protect  the  legal  and  human 
rights  of  individuals  with  disabilities  whose 
request  for  services  cannot  be  addressed  by, 
or  who  are  ineligible  for,  the  Client  Assist- 
ance Program  under  section  112  and  who  are 
ineligible  for  protection  and  advocacy  pro- 
grams under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 


and  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986  (42  U.S.C.  6041 
et  seq.)  (referred  to  in  this  part  as  •protected 
Individuals'). 

"SEC.   732.   PROGRAM   AUTHORIZATION  AND  AL- 
LOTMENTS. 

••(a)  Technical  Assistance.— From  the 
amount  appropriated  to  carry  out  this  part 
for  a  fiscal  year,  the  Secretary  shall  set 
aside  not  less  than  1.8  percent  and  not  more 
than  2.2  percent  of  the  amount  to  provide 
training  and  technical  assistance  to  the  sys- 
tems established  under  this  part. 

•■(b)  Appropriations  Less  Than 
$5,500,000.— 

■■(1)  Allotments.— After  making  the  res- 
ervation required  by  subsection  (a),  for  any 
fiscal  year  in  which  the  amount  appropriated 
to  carry  out  this  part  is  less  than  $5,500,000. 
the  Secretary  may  make  allotments  from 
the  remainder  of  such  amount  in  accordance 
with  paragraph  (2)  to  eligible  systems  within 
States  to  plan  for,  develop  outreach  strate- 
gies for,  and  carry  out  protection  and  advo- 
cacy programs  authorized  under  this  part  for 
protected  individuals. 

■'(2)  Basis.— From  such  remainder  for  each 
such  fiscal  year,  the  Secretary  shall  allot  an 
equal  amount  to  each  eligible  system,  except 
as  provided  in  paragraph  (3). 

■■(3)  Eligibility.— An  eligible  system  that 
received  funds  from  appropriations  for  fiscal 
year  1992  to  carry  out  part  D  of  title  VII  of 
this  Act,  as  in  effect  on  the  day  before  the 
date  of  enactment  of  this  section,  shall  not 
be  eligible  for  such  allotments  under  this 
part  for  fiscal  year  1993  unless  the  amount  of 
the  allotment  as  determined  in  paragraph  (2) 
is  greater  than  the  amount  of  funds  received 
by  such  system  for  such  year  under  such 
part. 

"(4)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States. 

■■(c)  Appropriations  of  $5,500,000  or 
More.— 

■•(1)  Allotments.— After  making  the  res- 
ervation required  by  subsection  (a),  for  any 
fiscal  year  in  which  the  amount  appropriated 
to  carry  out  this  part  equals  or  exceeds 
$5,500,000,  the  Secretary  may  make  allot- 
ments from  the  remainder  of  such  amount  in 
accordance  with  paragraph  (2)  to  eligible 
systems  within  States  to  enable  such  sys- 
tems to  carry  out  protection  and  advocacy 
programs  authorized  under  this  part  for  pro- 
tected individuals. 

"(2)  Basis.— From  such  remainder  for  each 
such  fiscal  year,  the  Secretary  shall  allot  to 
each  eligible  system  within  a  State  an 
amount  bearing  the  same  ratio  to  such  re- 
mainder as  the  population  of  the  State  bears 
to  the  population  of  all  States.  Except  as 
provided  in  paragraph  (3).  the  allotment  to 
any  system  under  the  preceding  sentence 
shall  not  be  less  than  $100,000  or  one-third  of 
1  percent  of  the  remainder  for  the  fiscal  year 
for  which  the  allotment  is  made,  whichever 
is  greater,  and  the  allotment  to  any  system 
under  this  part  for  any  fiscal  year  that  is 
less  than  $100,000  or  one-third  of  1  percent  of 
such  remainder  shall  be  increased  to  the 
greater  of  the  two  amounts. 

■'(3)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States  and  shall  each  be  al- 
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lotted  not  less  than  S50,000  for  the  fiscal  year 
for  which  the  allotment  is  made. 

"(d)  AtwusTMENT.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding:  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graphs (2)  and  (3)  of . subsection  (a)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  flscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between— 

"(1)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made;  minus 

"(2)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

"(e)  Reallotments.—  •— 

"(1)  In  general.— The  amoutit  of  an  allot- 
ment to  a  State  for  a  fiscal  year  under  sub- 
section (b)  or  (c)  that  the  Secretary  deter- 
mines will  not  be  required  by  the  State  dur- 
ing the  period  for  which  the  allotment  is 
available  for  the  purpose  for  which  it  was  al- 
lotted shall  be  available  for  reallotment  by 
the  Secretary  at  appropriate  times  to  other 
States  with  respect  to  which  such  a  deter- 
mination has  not  been  made. 

"(2)  Proportion.— The  amount  shall  be 
available  for  reallotment  to  such  States,  ex- 
cept as  provided  in  paragraph  (3)  in  propor- 
tion to  the  original  allotments  of  such 
States  for  such  fiscal  year. 

"(3)  Reduction.— The  sum  to  be  reallotted 
to  a  State  under  paragraph  (2)  shall  be  re- 
duced to  the  extent  the  sum  exceeds  the  sum 
the  Secretary  estimates  such  State  needs 
and  will  be  able  to  use  during  such  flscal 
year.  The  total  of  such  reduction  shall  be 
similarly  reallotted  among  the  States  whose 
sums  were  not  so  reduced.  Any  such  amount 
reallotted  to  a  State  under  this  subsection 
for  a  fiscal  year  shall  be  deemed  to  be  part  of 
the  allotment  of  the  State  for  such  flscal 
year. 

-SEC.  733.  EUCmiLITY  FOR  ASSISTANCE. 

"As  used  in  this  part,  the  term  'eligible 
system"  means  a  protection  and  advocacy 
system  that  is  established  under  part  C  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  and  that  meets  the  re- 
quirements of  section  734. 

*SEC.  734.  SYSTEM  REQUIREMENTS. 

"(a)  Eligibility.— To  be  eligible  to  receive 
assistance  under  this  part,  a  system  shall— 

"(1)  have  the  same  general  authorities,  in- 
cluding access  to  records  and  program  in- 
come, as  are  set  forth  in  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act: 

"(2)  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities,  and  pro- 
vide to  the  public,  including  individuals  with 
disabilities  and  their  representatives,  as  ap- 
propriate, and  other  persons,  an  opportunity 
to  comment  on  the  objectives  and  priorities 
established  and  activities  of,  the  system  in- 
cluding— 

"(A)  the  objectives  and  priorities  for  the 
activities  of  the  system  for  each  year  and 
the  rationale  for  the  establishment  of  such 
objectives  and  priorities;  and     - 
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"(B)  the  coordination  of  programs  provided 
through  the  system  under  this  part  with  pro- 
tection and  advocacy  programs  established 
under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  and  under  the 
I»rotection  and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986,  the  Client  Assistance 
Program  under  section  112.  and  the  State 
long-term  care  ombudsmen  program  estab- 
lished under  the  Older  Americans  Act  of  1965; 
and 

"(3)  establish  a  grievance  procedure  for  cli- 
ents or  prospective  clients  of  the  system  to 
assure  that  individuals  with  disabilities  have 
full  access  to  services  of  the  system. 

"(b)  Assurances.— To  be  eligible  to  receive 
assistance  under  this  part,  a  system  shall 
provide  assurances  to  the  Secretary  that 
funds  made  available  under  this  part  will  be 
used  to  supplement  and  not  supplant  the 
non-Federal  funds  that  would  otherwise  be 
made  available  for  the  purpose  for  which 
Federal  funds  are  provided  and  such  addi- 
tional assurances  and  information  as  the 
Commissioner  considers  appropriate. 
"SEC.  735.  DIRECT  FUNDING. 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  pay  directly  to  any 
system  that  complies  with  the  provisions  of 
this  part,  the  amount  of  the  allotment  of  the 
system  under  this  part,  unless  the  system 
designates  another  entity  to  receive  pay- 
ment. 

"SEC.  736.  DELEGATION. 

"The  Secretary  may  delegate  the  adminis- 
tration of  this  program  to  the  Commissioner 

of  the  Administration  on  Developmental  Dis- 
abilities within  the  Department  of  Health 

and  Human  Services.", 
(b)  Technical  Amendment.— The  table  of 

contents  relating  to  the  Act  is  amended  by 

striking  the  items  relating  to  title  vn  and 

inserting  the  following: 

"TITLE  vn— CENTERS  FOR  INDEPEND- 
ENT LIVING  AND  INDEPENDENT  LIV- 
ING SERVICES 

"Part  A— General  Provisions 

"Sec.  701.  Purpose. 

"Sec.  702.  Definitions. 

"Sec.  703.  State  plan. 

"Sec.  704.  Independent  living  council. 

"Sec.  705.  Responsibilities  of  the  Commis- 
sioner. 

"Sec.  706.  Authorization  of  appropriations. 

"Part  B— Services  for  Independent  Li\'ing 

"Sec.  711.  Allotments. 

"Sec.  712.  Payments  to  States  trom  allot- 
ments. 

"Sec.  713.  Authorized  uses  of  funds. 

"Part  (3— Centers  for  Independent  Living 

"Sec.  721.  Program  authorization. 

"Sec.  722.  Grants  to  centers  for  independent 
living  in  States  in  which  Fed- 
eral funding  exceeds  State 
funding. 

"Sec.  723.  Grants  to  centers  for  independent 
living  in  States  in  which  State 
funding  equals  or  exceeds  Fed- 
eral funding. 

"Sec.  724.  Centers  for  independent  living. 

"Sec.  725.  Definitions. 

"Sec.  726.  Centers  operated  by  State  agen- 
cies. 

"Sec.  727.  Effective  date. 

"Part  D— Protection  and  advocacy  of 
Individual  Rights 

"Sec.  731.  Purpose. 

"Sec.  732.  Program  authorization  and  allot- 
ments. 

"Sec.  733.  Eligibility  for  assistence. 

"Sec.  734.  System  requirements. 

"Sec.  735.  Direct  funding. 


"Sec.  736.  Delegation.". 

TITLE  Vm-AMENDMENTS  TO  OTHER 
ACTS 

Subtitle  A— Helen  Keller  National  Center 
SEC.  801.  CONGRESSIONAL  FINDING& 

Section  202  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1901)  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ".  the  rap- 
idly increasing  number  of  older  persons 
nMiny.  of  whom  are  experiencing  significant 
losses  of  both  vision  and  hearing,"  after 
"1960's";  and 

(2)  in  paragraph  (6).  by  striking  "invested 
approximately  $10,000,000"  and  inserting 
"made  a  substantial  investment". 

SEC.  M2.  CONTINUED  OPERATION  OF  CENTER. 

Section  203  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1902)  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively; 

(3)  in  subsection  (a)  (as  so  redesignated  by 
paragraph  (2)>— 

(A)  by  striking  "pursuant  to  section  313  of 
the  Rehabilitation  Act  of  1973"  and  inserting 
"prior  to  the  date  of  enactment  of  this  Act"; 
and 

(B)  by  striking  "(c)"  and  inserting  "(b)"; 
and 

(4)  in  subsection  (b)  (as  so  redesignated  by 
paragraph  (2))— 

(A)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively; 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  train  family  members  of  individuals 
who  are  deaf-blind  at  the  Center  or  anywhere 
else  in  the  United  States,  in  order  to  assist 
family  members  in  providing  and  obtaining 
appropriate  services  for  the  individual  who  is 
deaf-blind;"; 

(C)  by  striking  "and"  after  the  semicolon 
in  paragraph  (3)  (as  so  redesignated  by  sub- 
paragraph (A)); 

(D)  by  striking  the  period  in  paragraph  (4) 
(as  so  redesignated  by  subparagraph  (A))  and 
inserting  ";  and";  and 

(E)  by  inserting  after  paragraph  (4)  (as  so 
redesignated  by  subparagraph  (A))  the  fol- 
lowing new  paragraph: 

"(5)  maintain  a  national  registry  in  order 
to  provide  information  and  data  regarding 
individuals  who  are  deaf-blind.". 
SEC.  803.  AUDIT,  MONITORINC,  AND  EVALUATION. 

Section  204  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1903)  is  amended  in  sub- 
section (a)  by  striking  "at  such  time  as  the 
Secretary  shall  prescribe"  and  inserting 
"within  15  days  following  the  completion  of 
the  audit  and  acceptance  of  the  audit  by  the 
Center". 

SEC.  804.  AUTHORIZATION  OF  APPROP8IATION& 

Section  205  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1904)  Is  amended  in  sub- 
section (a)  by  striking  "1987  through  1992" 
and  inserting  "1993  through  1997". 

SEC.  805.  DEFINITIONS. 

Section  206  of  the  Helen  Keller  NaUonal 
Center  Act  (29  U.S.C.  1905)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "section 
313  of  the  Rehabilitation  Act  of  1973  and  con- 
tinued under";  and 

(2)  in  paragraph  (2).  to  read  as  follows: 
"(2)  the  term  'individual  who  is  deaf-blind' 

means  any  individual— 

"(A)(i)  who  has  a  central  visual  acuity  of 
20/200  or  less  in  the  better  eye  with  correc- 
tive lenses,  or,  if  there  is  a  field  defect, 
central  acuity  of  20/200  such  that  the  periph- 
eral diameter  of  visual  field  subtends  an  an- 
gular distance  no  greater  than  20  degrees,  or 
a  progressive  visual  loss  having  a  prognosis 
leading  to  one  or  both  these  conditions; 
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:ii)  who  has  a  chronic  hearing  impairment 
so  levere  that  most  speech  cannot  be  under- 
stc  >d  with  optimum  amplification,  or  a  pro- 
grc  »ive  hearing  loss  having  a  prognosis 
lea  ling  to  this  condition;  and 

ill)  for  whom  the  combination  of  impair- 
me  Its  described  in  clauses  (i)  and  (ii)  cause 
exi  reme  difficulty  in  attaining  independence 
in  daily  life  activities,  achieving 
ps;s  chosocial  adjustment,  or  obtaining  a  vo- 
cation: 

B)  who  despite  the  inability  to  be  meas- 
ur^  accurately  for  hearing  and  vision  loss 
du<  to  cognitive  or  behavioral  constraints, 
or  both,  can  be  determined  through  func- 
tio  lal  and  performance  assessment  to  have 
sev  ire  hearing  and  visual  disabilities  that 
cai^  extreme  difficulty  in  attaining  inde- 

ice  in  daily  life  activities,  achieving 
psjfchosocial  adjustment,  or  obtaining  voca- 
tio  lal  objectives;  or 

C)  meets  such  other  requirements  as  the 
may  prescribe  by  regulation;  and". 

CONSTRUCTION  OF  ACT,  EFFECT  ON 
AGREEMENTS. 

^ction  207  of  the  Helen  Keller  National 

Center  Act  (29  U.S.C.   1906)  is  amended  by 

"Industrial  Home  for  the  Blind.  In- 

and    inserting    "Helen    Keller 

for  the  Blind,  Incorporated". 

M7.  ESTABLISHMENT  OF  A  PROGRAM. 

Tkie  Helen  Keller  National  Center  Act  (29 
V.i  .C.  1901  et  seq.)  is  amended  by  adding  at 
thqend  the  following  new  section: 

Ma.   HELEN   KELLER   NATIONAL  CENTER 
FEDERAL  ENDOWMENT  PROGRAM. 

a)  Establishment.— The   Secretary  and 
Board  of  Directors  of  the  Helen  Keller 

National  Center  are  authorized  to  establish 
the  Helen  Keller  National  Center  Federal  En- 
Ao\  Tnent  Fund  (hereafter  in  this  section  re- 
fer ed  to  as  the  'Endowment  Fund')  in  ac- 
coi  lance  with  the  provisions  of  this  section, 
iromote  the  financial  independence  of  the 
Helen  Keller  National  Center.  The  Secretary 
the  Board  may  enter  into  such  agree- 
as  may  be  necessary  to  carry  out  the 
of  this  section. 

b)  Federal  Payments.— 

1)  In  GENERAL.— The  Secretary  shall 
ma|ce   payments  to   the   Endowment   Fund 

amounts  appropriated  pursuant  to  sub- 
section (h).  consistent  with  the  provisions  of 
section. 

2)  AMOUNT  OF  PAYMENT.— Subject  to  the 
av^lability  of  appropriations,  the  Secretary 

make   payments   to    the   Endowment 
Fu&d  in  amounts  equal  to  sums  contributed 
the  Endowment  Fund  flrom  non-Federal 
(excluding  transfers  from  other  en- 
dowment funds  of  the  Center). 

C)  INVESTMENTS.- 

1)  In  GENERAL.— The  Center,  in  investing 
Endowment  Fund  corpus  and  income. 

sh4ll  exercise  the  judgment  and  care,  under 
prevailing  circumstances,  which  a  person 
prudence,    discretion,    and    intelligence 

wofcld  exercise  in  the  management  of  that 

I>ei  son's  own  business  affairs. 

2)  Limitations.- 

A)  Federally  insured  investments  and 
investments.— The  Endowment  Fund 

coitous  and  income  shall  be  invested  in  feder- 
all  '  insured  bank  savings  accounts  or  com- 
pai  ible  interest  bearing  accounts,  certifi- 
cal  ss  of  deposit,  money  market  funds,  mu- 
tui  I  funds,  obligations  of  the  United  States, 
or  )ther  low-risk  instruments  and  securities 
in  rhich  a  regulated  insurance  company  may 
in\  3st  under  the  laws  of  the  District  of  Co- 
lur  ibia. 

B)  Real  estate.— The  Endowment  Fund 
coi  yaa  and  income  may  not  be  invested  in 
ret  i  estate. 
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"(C)  Conflict  of  interest.— The  Endow- 
ment Fund  corpus  or  income  may  not  be  in- 
vested in  instruments  or  securities  issued  by 
an  organization  in  which  an  executive  officer 
is  a  controlling  shareholder,  director,  or 
owner  within  the  meaning  of  Federal  securi- 
ties laws  and  other  applicable  laws. 

"(D)  Encumbrances.— The  Center  may  not 
assign,  hypothecate,  encumber,  or  create  a 
lien  on  the  Endowment  Fund  corpus  without 
specific  written  authorization  of  the  Sec- 
retary. 

"(d)  Withdrawals  and  Expenditures.— 

"(1)  In  general.— For  a  20-year  period  fol- 
lowing the  receipt  of  a  payment  under  this 
section,  the  Center  shall  not  withdraw  or  ex- 
pend the  Federal  payment  or  matching  con- 
tribution made  to  the  Ehidowment  Fund  cor- 
pus. On  the  expiration  of  such  period,  the 
Center  may  use  the  Endowment  Fund  corpus 
plus  any  of  the  Endowment  Fund  income  for 
any  purpose  that  benefits  individuals  who 
are  deaf-blind. 

"(2)  Operational  and  commercial  ex- 
penses.— 

"(A)  In  general.— The  Helen  Keller  Na- 
tional Center  may  withdraw  or  expend  the 
Endowment  Fund  income  for  any  expenses 
necessary  for  the  operation  of  the  Center,  in- 
cluding expenses  of  operations  and  mainte- 
nance, administration,  academic  and  support 
personnel,  construction  and  renovation, 
community  and  client  services  programs, 
technical  assistance,  and  research. 

"(B)  LiMiTA-noN.— The  Center  nnay  not 
withdraw  or  expend  the  Endowment  Fund  in- 
come for  any  commercial  purpose. 

"(3)  Limitations  and  waiver  op  limita- 
tions.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  tbe  Center  shall  not  with- 
draw or  expend  more  than  50  percent  of  the 
total  aggregate  Endowment  Fund  income 
earned  prior  to  the  time  of  withdrawal  or  ex- 
penditure. 

"(B)  Exception.— The  Secretary  may  per- 
mit the  Center  to  withdraw  or  expend  more 
than  50  percent  of  its  total  aggregate  endow- 
ment income  where  the  Center  demonstrates 
to  the  Secretary's  satisfaction  that  such 
withdrawal  or  expenditure  is  necessary  be- 
cause of— 

"(i)  a  financial  emergency,  such  as  a  pend- 
ing insolvency 'or  temporary  liquidity  prob- 
lem: 

"(ii)  a  life-threatening  situation  occa- 
sioned by  a  natural  disaster  or  arson;  or 

"(ill)  another  unusual  occurrence  or  exi- 
gent circumstance. 

"(e)  Reporting  Requirements.— 

"(1)  Financial  records.— The  Helen  Keller 
National  Center  shall  keep  accurate  finan- 
cial records  relating  to  the  operation  of  the 
Endowment  Fund. 

"(2)  AUDIT  AND  REPORT.— 

"(A)  Audit.— The  Center  shall  arrange  for 
the  conduct  of  an  annual  financial  and  com- 
pliance audit  of  the  Endowment  Fund  in  the 
manner  prescribed  by  the  Secretary  pursu- 
ant to  section  204(a)  (29  U.S.C.  1903(a)). 

"(B)  REPORT.— The  Center  shall  submit  a 
copy  of  the  report  on  the  audit  required 
under  subparagraph  (A)  to  the  Secretary 
within  15  days  after  completion  of  the  audit 
and  acceptance  of  the  audit  by  the  Center. 

"(3)  ANNUAL  REPORT.— Not  later  than  60 
days  after  the  end  of  each  fiscal  year,  the 
Center  shall  provide  to  the  Secretary  an  an- 
nual report  on  the  uses  of  funds  provided  by 
the  Federal  endowment  program  authorized 
under  this  section.  Such  report  shall  contain 
such  information,  and  be  in  such  form  as  the 
Secretary  may  require. 

"(f)  Recovery  of  Payments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Sec- 


retary Is  authorized  to  recover  any  Federal 
payments  made  under  this  section  if  the 
Helen  Keller  National  Center — 

"(1)  makes  a  withdrawal  or  expenditure 
from  the  Endowment  Fund  corpus  or  income 
which  is  not  consistent  with  the  provisions 
of  this  section; 

"(2)  fails  to  comply  with  the  investment 
standards  and  limitations  under  this  section; 
or 

"(3)  fails  to  account  properly  to  the  Sec- 
retary concerning  the  investment  of  or  ex- 
penditures from  the  Endowment  Fund  corpus 
or  income. 

"(g)  Definitions.- For  the  purposes  of  this 
section: 

"(1)  Endowment  fund.— The  term  'endow- 
ment fund'  means  a  fund,  or  a  tax-exempt 
foundation,  established  and  maintained  by 
the  Helen  Keller  National  Center  for  the  pur- 
pose of  generating  income  for  the  support  of 
the  Center. 

"(2)  Endowment  fund  corpus.— The  term 
'Endowment  Fund  corpus'  means  an  amount 
equal  to  the  Federal  payments  made  to  the 
Endowment  Fund  and  amounts  contributed 
to  the  Endowment  Fund  ftx)m  non-Federal 
sources. 

"(3)  Endowment  fund  income.— The  term 
'Endowment  Fund  income'  means  an  amount 
equal  to  the  total  market  value  of  the  En- 
dowment Fund  minus  the  Endowment  Fund 
corpus. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1997.  Such  sums  shall  remain  avail- 
able until  expended.". 

SEC.  806.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Deaf-Blind  Individuals.- Paragraphs 
(1)  through  (4)  of  section  202,  and  section 
203(b)(3)  (as  so  redesignated  by  paragraphs  (2) 
and  (4)(A)  of  section  802),  of  the  Helen  Keller 
National  Center  Act  (29  U.S.C.  1901  and 
1902(b)(3))  are  amended  by  striking  "deaf- 
blind  individuals"  each  place  the  term  ap- 
pears and  inserting  "individuals  who  are 
deaf-blind". 

(b)  Deaf-Blind  Individual.— Section 
203(b)(1)  of  such  Act  (29  U.S.C.  1902(b)(1))  (as 
so  redesignated  by  section  802(2))  is  amended 
by  striking  "deaf-blind  individual"  and  in- 
serting "individual  who  is  deaf-blind". 

(c)  Deaf-Blind  Youths  and  adults.- 

(1)  Sections  202(4),  203(a)  (as  so  redesig- 
nated by  section  802(2)),  and  206(1)  of  such 
Act  (29  U.S.C.  1901(4).  1902(a).  and  1905(1))  are 
amended  by  striking  "Deaf-Blind  Youths  and 
Adults"  each  place  the  term  appears  and  in- 
serting "Youths  and  Adults  who  are  Deaf- 
Blind". 

(2)  Section  203  (29  U.S.C.  1902)  is  amended 
in  the  section  heading  by  striking  "deaf- 
blind  youths  and  adults"  and  inserting 
"youths  and  adults  who  are  deaf-blind". 

Subtitle  B— Other  Prograina 
SEC.    811.    COMMITTEE    FOR    PURCHASE    FROM 
PEOPLE    WHO   ARE    BUND    OR   SE- 
VERELY DISABLED. 

(a)  Wagner-O'Day  act.— Section  1  of  tbe 
Act  entitled  "An  Act  to  Create  a  Committee 
on  Purchases  of  Blind-made  Products,  and 
for  other  purposes",  approved  June  25.  1938 
(commonly  known  as  the  Wagner-O'Day  Act; 
41  U.S.C.  46)  is  amended  by  striking  "tbe 
Blind  and  Other  Severely  Handicapped"  and 
inserting  "People  Who  Are  Blind  and  Se- 
verely Disabled". 

(b)  Small  Business  Act.— Section  15(c)(1) 
of  the  Small  Business  Act  (15  U.S.C.  644(c)(1)) 
is  amended  by  striking  "the  Blind  and  Other 
Severely  Handicapped"  and  inserting  "Peo- 
ple Who  Are  Blind  or  Severely  Disabled". 
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SEC.  812.  INDIVIDUALS  WITH  DISABIUTIES  EDU- 
CATION ACT. 

(a)  Training  or  Retraining.— Section 
631(a)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1431(a))  is  amended 
by  adding:  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  In  making  grants  under  paragraph  (1), 
the  Secretary  may  provide  for  the  training 
or  retraining  of  regular  education  teachers 
who — 

"(A)  are  involved  in  providing  instruction 
to  individuals  who  are  deaf;  and 

"(B)  are  not  certified  as  teachers  of  such 
individuals, 

to  meet  the  communications  needs  of  such 
individuals.". 

(b)  Notice.—  • 

(1)  In  general.— Within  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Education  shall  issue  a  Notice  of  Inquiry 
concerning  the  definition  of  the  term  "seri- 
ous emotional  disturbance"  as  used  in  the 
Individuals  with  Disabilities  Education  Act. 

(2)  Public  comment.— The  Secretary  of 
Education  shall  provide  a  public  comment 
period  of  at  least  90  days  and  shall  request 
and  consider— 

(A)  comments  from  the  public  on  the  need 
to  revise  the  definition  of  the  term  in  the 
regulations  implementing  such  Act;  and 

(B)  comments  from  the  public  on  whether 
the  term  as  used  in  such  Act  should  be 
changed  and  on  whether  the  substitution  of 
the  term  "emotional  and  behavioral  dis- 
orders" would  be  appropriate,  or  whether 
some  other  term  should  be  used. 

(3)  Definition.— The  Notice  of  Inquiry 
shall  contain  the  following  proposed  defini- 
tion for  use  in  the  regulations  implementing 
such  Act: 

"(1)  As  used  in  section  602(a)(1)  of  the  Indi- 
viduals with  Disabilities  Education  Act  (20 
U.S.C.  1401(a)(1)): 

"(A)  The  term  'serious  emotional  disturb- 
ance' means  a  disability  that  is— 

"(i)  characterized  by  behavioral  or  emo- 
tional response  in  school  programs  so  dif- 
ferent from  appropriate  age,  cultural,  or  eth- 
nic norms  that  the  responses  adversely  affect 
educational  performance,  including  aca- 
demic, social,  vocational  or  personal  skills: 

"(il)  more  than  a  temporary,  expected  re- 
sponse to  stressful  events  in  the  environ- 
ment; 

"(iii)  consistently  exhibited  in  two  dif- 
ferent settings,  at  least  one  of  which  is 
school-related;  and 

"(iv)  unresponsive  to  direct  intervention 
applied  in  general  education,  or  the  condi- 
tion of  a  child  is  such  that  general  education 
interventions  would  be  insufficient. 

"(B)  The  term  includes  such  a  disability 
that  co-exists  with  other  disabilities. 

"(C)  The  term  includes  a  schizophrenic  dis- 
order, affective  disorder,  anxiety  disorder,  or 
other  sustained  disorder  of  conduct  or  ad- 
justment, affecting  a  child,  if  the  disorder  af- 
fects educational  performance  as  described 
in  paragraph  (1). 

"(2)  The  term  'seriously  emotionally  dis- 
turbed' means,  with  respect  to  a  child,  that 
the  child  has  a  serious  emotional  disturb- 
ance.". 

(4)  Report.— The  Secretary  shall,  within  7 
months  after  the  end  of  the  comment  period, 
prepare  a  report  containing  a  summary  of 
the  public  comments  described  in  paragraph 
(2)(B)  received  as  a  result  of  the  Notice  of  In- 
quiry, and  recommendations  concerning 
whether  such  Act  should  be  amended.  The  re- 
port shall  be  submitted  to  the  appropriate 
committees  of  Congress,  including  the  Sub- 
committee on  Select  Education  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 


of  Representatives,  and  the  Subconunittee 
on  Disability  Policy  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
SEC.  813.  TECHNOLOGY-BELATED  ASSISTANCE 
FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES ACT  OF  1988. 

The  Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of  1968  is 
amended— 

(1)  in  section  221(a)(1)  (29  U.S.C.  2251(a)(1)). 
by  striking  "nonprofit  or  for-profit  entities" 
and  inserting  "public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er education."; 

(2)  in  section  222(a)  (29  U.S.C.  2252(a)),  by 
striking  "nonprofit  and  for-profit  entities" 
and  inserting  "public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er education,";  and 

(3)  in  section  231(a)  (29  U.S.C.  2252(a)),  by 
striking  "nonprofit  and  for-profit  entitles" 
and  inserting  "public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er education,". 

SEC.  814.  PRESIDENrS  COMMITTEE  ON  EMPLOY- 
MENT OF  PEOPLE  WITH  DISABU^ 
ITIES. 

The  Joint  Resolution  entitled  "Joint  Reso- 
lution authorizing  an  appropriation  for  the 
work  of  the  President's  Committee  on  Na- 
tional Employ  the  Physically  Handicapped 
Week",  approved  July  11,  1949  (36  U.S.C.  155a) 
is  amended— 

(1)  by  striking  "handicapped  persons"  and 
inserting  "persons  with  disabilities"; 

(2)  by  striking  "the  handicapped"  and  in- 
serting "such  persons"; 

(3)  by  striking  "for  each  of  the  fiscal  years 
1987.  1988,  1989,  1990,  and  1991,"  and  inserting 
"for  each  of  the  fiscal  years  1993,  1994,  1995, 
1996,  and  1997.";  and 

(4)  by  striking  "The  President's  ComJftittee 
on  Employment  of  the  Handicapped  shall  be 
guided  by  the  general  policies  of  the  Na- 
tional Council  on  the  Handicapped.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

AMENDMENT  NO.  293S 

(Purpose:  To  provide  a  substitute) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Harkin,  I  call  up  an 
amendment  in  the  nature  of  a  sub- 
stitute already  filed  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcheix], 
for  Mr.  Harkin,  proposes  an  amendment 
numbered  2935. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  strong  support  of  an  amend- 
ment in  the  nature  of  a  substitute  to  S. 
3065,  the  Rehabilitation  Act  Amend- 
ments of  1992.  This  is  a  truly  biparti- 
san, consensus  bill.  S.  3065  is  cospon- 
sored  by  all  17  members  of  the  Labor 
and  Human  Resources  Committee:  Sen- 
ators  DURENBERGER.   KENNEDY.   HATCH. 


SIMON,  JEFFORDS,  ADAMS.  KASSEBAUM, 
BINGAMAN,     DODD,     PELL.     WBLLSTONE. 

Cochran,  Metzenbaum,  Coats,  Mucul- 
SKI.  and  Thurmond,  as  well  as  the  dis- 
tinguished minority  leader.  Senator 
Dole. 

The  Congressional  Budget  Office 
found  that  the  reported  bill  would  af- 
fect direct  spending  and.  therefore, 
would  be  subject  to  pay-as-you-go  pro- 
cedures in  the  amount  of  Sll  million 
for  fiscal  year  1993.  J14  million  for  fis- 
cal year  1994.  and  $15  million  for  fiscal 
year  1995.  Although  I  disagree  with 
CBO's  conclusion,  the  amendments 
eliminate  all  of  the  direct  spending 
identified  by  CBO  with  the  exception  of 
spending  for  technical  assistance 
grants  under  section  621(a)  of  the  act, 
as  amended,  and  spending  for  the  en- 
dowment program  for  the  Helen  Keller 
National  Center.  This  direct  spending 
is  offset  by  S2  million  in  savings  fi'om 
the  Higher  Education  Reauthorization 
Act. 

In  sum,  this  bill,  as  amended,  does 
not  in  any  way  create  any  new  direct 
spending  and,  therefore,  would  not  be 
subject  to  the  pay-as-you-go  proce- 
dures. 

The  amendment  moves  several  of  the 
new  programs  originally  set  out  in  ti- 
tles n,  m.  and  VIB  in  the  reported  bill 
to  a  new  title  vm.  It  also  specifies 
that  there  shall  be  established  an  ac- 
count with  a  distinct  designated  budg- 
et account  identification  code  number 
in  the  President's  budget  for  activities 
under  this  title.  Funding  for  the  such 
activities  shall  be  available  to  such  ex- 
tent as  is  provided,  or  in  such  amounts 
as  are  provided,  in  appropriations  acts. 
The  account  for  this  title  shall  be  sepa- 
rate and  distinct  fi-om  the  accounts  for 
all  other  activities  under  titles  I 
through  VII  of  the  Rehabilitation  Act. 
The  amendment  also  includes  other 
technical  changes  that  eliminate  the 
direct  spending  identified  by  CBO. 

I  particularly  want  to  acknowledge 
Senator  Durenberger  for  his  wisdom 
and  counsel  during  this  reauthoriza- 
tion process.  Senator  Durenberger 
and  Ann  Silberman  of  his  staff  have 
worked  long  and  hard  on  this  bill  and 
they  deserve  credit  for  their  commit- 
ment to  the  consensus  building  process 
that  made  this  bill  possible.  In  addi- 
tion, a  number  of  our  distinguished  col- 
leagues here  in  the  Senate  from  both 
sides  of  the  aisle  provided  critical 
input  on  the  bill. 

I  also  want  to  thank  my  staff,  includ- 
ing Bob  Silverstein.  Linda  Hinton.  and 
Melanie  Gabel,  for  their  contribution 
to  this  legislation. 

During  the  development  of  this  legis- 
lation, we  enjoyed  the  support  and  con- 
structive guidance  of  the  staff  of  the 
Department  of  Education.  The  Sub- 
committee and  the  administration's 
staffs  met  numerous  times  over  the 
past  many  months  to  work  out  the  de- 
tails of  the  changes  to  the  bill.  Nell 
Carney.  Commissioner  of  the  Rehabili- 
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Services  Administration,  de- 
sciibed  this  interaction  in  her  testi- 
before  the  Subcommittee  on  Dis- 
ability Policy  and  specifically  ap- 
ph  uded  "the  excellent  spirit  of  co- 
op iration  between  our  staffs  that  has 
ch  iracterized  the  development  of  your 
bil." 

we  worked  on  the  reauthorization 
of  this  legislation,  we  had  the  assist- 
an  «  of  many  organizations,  groups  and 
in<  ivlduals.  In  particular,  I  want  to  ex- 
pr  S8  my  gratitude  to  the  employment 
an  t  training  task  force  of  the  consor- 
titfm  for  citizens  with  disabilities,  the 
of  State  Administrators  of  Vo- 
Rehabilitation,  the  various 
ional,  regional,  and  local  independ- 
living  organizations,  representing 
service  providers  and 
nimierous  State  agency 
and  private  citizens  whose 
commentary  and  ideas  have 
so  helpful  in  this  process. 
,  President.  29  member  organiza- 
of  the  employment  and  training 
force  of  the  consortium  for  citi- 
with  disabilities  signed  a  letter  of 
suiport  for  S.  3065.  All  of  these  groups 
we  e  involved  in  the  dialog  that 
ma  rked  the  development  of  the  bill. 
Th  (  letter  best  describes  the  final  re- 
sul  ^s  of  this  productive  dialog: 

1  le  resulting  proposal  incorporates  impor- 
tar  ;  changes  to  existing  authorities  which 
wil  significantly  assist  persons  with  disabil- 
iti9  in  achieving  their  employment  and 
living  goals.  The  bill  builds  on 
provisions  of  the  Americans  with  Dis- 
Act.  it  represents  sound  public  Pol- 
and it  will  move  the  field  of  rehabilita- 
forward  in  a  rational  manner. 
}tr.  President,  I  ask  unanimous  con- 
sei  t  that  the  entire  letter  firom  the 
coi  sortium  for  citizens  with  disabil- 
lti(  s  supporting  the  Rehabilitation  Act 
An  endments  of  1992  be  printed  in  the 
Re  ;ord  at  the  conclusion  of  my  re- 
ma  :ks. 

1  he  PRESIDING  OFFICER.  Without 
Ob;  ;ction,  it  is  so  ordered. 
(  >ee  Exhibit  1.) 

Hr.  HARKIN.  On  July  26,  1990,  the 
signed  into  law  the  Ameri- 
With  Disabilities  Act  of  1990.  I  am 
prdad  to  have  been  the  chief  sponsor  of 
th«  ADA.  I  have  referred  to  the  ADA  as 
the  20th  century  emancipation  procla- 
ma  ;ion  for  individuals  with  disabil- 
iti(  s.  The  ADA  represents  the  philoso- 
ph:  of  inclusion,  empowerment,  and 
elij  lination  of  barriers  in  society  that 
ke<  p  persons  with  disabilities  from 
ful  y  participating  in  the  economic,  po- 
liti  :al,  social,  cultural,  and  edu- 
cational mainstream  of  American  soci- 
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ADA  barring  employment  discrimi- 

natf  on  went  into  effect. 
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established  a  national  disability  policy 
that  is  based  on  the  values  and  pre- 
cepts of  the  ADA. 

We  need  a  national  disability  policy 
that: 

Empowers  individuals  with  disabil- 
ities to  make  meaningful  contributions 
to  their  family  and  their  community; 

Provides  individuals  with  disabilities 
with  the  choice  to  live  in  their  own 
homes  and  communities  and  receive  an 
education,  work,  and  play  alongside 
their  nondisabled  peers; 

Guarantees  afi'ordable  health  care, 
including  the  elimination  of  exclusions 
for  preexisting  conditions; 

Addresses  the  need  for  consumer-di- 
rected personal  assistance  services;  and 

Provides  a  Social  Security  System 
that  rewards  independence,  not  depend- 
ence. 

The  Rehabilitation  Act  Amendments 
of  1992  represents  the  continuation  of 
vital  components  of  our  national  dis- 
ability policy.  Barring  employment 
discrimination  opens  the  doors  of  op- 
portunity, but  people  with  disabilities 
need  the  skills  and  support  services 
provided  by  vocational  rehabilitation 
to  enable  them  to  achieve  their  career 
goals.  And  people  with  disabilities  need 
independent  living  programs  to  ensure 
that  they  are  empowered  to  control 
their  own  lives  and  be  fully  included  in 
all  aspects  of  our  society. 

With  the  current  state  of  the  econ- 
omy and  the  high  unemplojrment  rate 
among  persons  with  disabilities,  we 
simply  must  continue  our  commitment 
to  meeting  the  vocational  rehabilita- 
tion and  independent  living  needs  of 
these  individuals. 

This  bill  reauthorizes  the  Rehabilita- 
tion Act  of  1973,  as  amended,  and  the 
Helen  Keller  National  Center  Act  and 
amends  both  to  improve  the  operation 
of  the  programs  and  services  provided. 
There  are  seven  basic  purposes  for  this 
legislation.  They  are: 

To  ensure  that  the  values  embedded 
in  the  Americans  With  Disabilities  Act 
are  reflected  in  the  Rehabilitation  Act; 

To  improve  the  functioning  of  the  vo- 
cational rehabilitation  system  by 
streamlining  access,  ensuring  appro- 
priate access  for  those  individuals  with 
the  most  severe  disabilities,  improving 
interagency  working  relationships  and 
cooperation,  improving  relationships 
with  business,  industry,  and  labor,  and 
providing  for  a  comprehensive  system 
of  personnel  development; 

To  promote  a  philosophy  of  independ- 
ent living  in  order  to  maximize  the 
leadership,  empowerment,  independ- 
ence, and  productivity  of  individuals 
with  disabilities  by  supporting  state- 
wide networks  of  centers  for  independ- 
ent living  and  assisting  States  to  pro- 
vide, expand,  and  improve  the  provi- 
sion of  independent  living  services; 

To  increase  consumer  choice  and  in- 
volvement at  the  individual  and  the 
system  level; 

To  increase  accountability  and  qual- 
ity of  services  provided; 


To  ensure  that  the  basic  formula 
grant  programs  remain  state-of-the-art 
by  ensuring  that  the  discretionary  pro- 
grams of  research,  demonstrations,  and 
training  respond  to  identified  needs; 
and 

To  update  the  terminology  used  in 
the  legislation. 

I  urge  my  colleagues  to  join  me  in 
support  of  S.  3065.  It  represents  im- 
provements that  are  essential  if  we  are 
to  see  the  dream  of  the  Americans  with 
Disabilities  Act  become  a  reality — an 
America  where  people  with  disabilities, 
including  those  with  severe  disabil- 
ities, are  competitively  employed  in  in- 
tegrated work  settings  and  are  making 
meaningrful  contributions  to  their  fam- 
ilies and  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  detailed  section-by-sec- 
tion analysis  of  S.  3065  also  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Section-by-Section  Analysis  of  the  Reha- 

BiuTATiON  Act  amendments  of  1992— S. 

3065 

TITLE    I— ADMINISTRATION    AND    VOCA- 
TIONAL REHABILITATION  SERVICES 

SuBTrPLE  A— Administration 

I.  FINDINGS,  purpose,  AND  POLICY 

Section  2  of  the  bill  amends  section  2  of 
the  Act  to  specify  findings,  purpose,  and  pol- 
icy for  the  entire  Act  that  are  consistent 
with  the  principles  of  the  Americans  with 
Disabilities  Act.  The  policies  include  respect 
for  individual  dignity,  personal  responsibil- 
ity, self-determination,  and  pursuit  of  mean- 
ingful careers,  based  on  informed  choice,  of 
individuals  with  disabilities;  inclusion,  inte- 
gration, and  full  participation  of  such  indi- 
viduals; and  support  for  individual  and  sys- 
temic advocacy  and  community  involve- 
ment. 

II.  DEFINITIONS 

Section  102  of  the  bill  amends  section  7  of 
the  Act  to  update  current  definitions  and 
add  several  new  definitions. 

The  Federal  share  is  changed  to  78.7  per- 
cent. Currently,  the  Federal  share  is  80  per- 
cent for  the  payments  less  than  the  fiscal 
year  1988  amount  received  by  the  State  and 
75  percent  for  the  excess  beginning  in  fiscal 
year  1993. 

The  term  "individual  with  a  disability"  is 
updated  by  including  the  phrase  "can  benefit 
in  terms  of  employment  outcome"  in  lieu  of 
the  phrase  "reasonably  be  expected  to  bene- 
fit in  terms  of  employabllity."  The  term 
"employment  outcome"  is  defined. 

For  purposes  of  title  V,  the  term  "individ- 
ual with  a  disability"  is  also  amended  by  in- 
cluding the  exclusions  set  forth  in  the  Amer- 
icans with  Disabilities  Act. 

The  term  "rehabilitation  technology"  re- 
places the  term  "rehabilitation  engineering" 
and  the  definition  is  modified  to  make  it 
clear  that  "rehabilitation  engineering, 
assistive  technology  devices,  and  assistive 
technology  services"  are  included  under  the 
definition. 

The  term  "assessment  for  determining  eli- 
gibility and  vocational  rehabilitation  needs" 
replaces  the  term  "evaluation  of  rehabilita- 
tion potential"  and  the  definition  is  reorga- 
nized to  reflect  the  dual  purposes  of  deter- 
mining t)Oth  eligibility  and  needs.  Further, 
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the  definition  places  a  new  emphasis  on  the 
use  of  existing  data. 

The  bill  adds  a  definition  for  the  term 
•'personal  assistance  services."  The  bill  also 
Includes  definitions  for  several  terms  used 
with  respect  to  the  provisions  of  supported 
employment:  "supported  employment," 
"supported  employment  services,"  "ex- 
tended services,"  and  "ongoing  support  serv- 
ices." 

The  bill  also  defines  the  term  "impartial 
hearing  officer." 

The  bill  also  defines  the  term  "independ- 
ent living  core  services"  to  include  informa- 
tion and  referral  services,  independent  living 
skills  training,  peer  counseling,  and  individ- 
ual and  systems  advocacy.  The  bill  also  de- 
fines the  term  "independent  living  services." 

The  bill  also  includes  the  term  "transition 
services"  and  uses  the  definition  set  forth  in 
the  Individuals  with  Disabilities  Education 
Act. 

m. CARRYOVER 

Section  107  of  the  bill  adds  a  new  section  18 
to  the  Act  which  authorizes  recipients  of  for- 
mula grants  to  carryover  funds,  consistent 
with  such  authority  currently  available  to 
education  grantees. 

IV.  CLIENT  ASSISTANCE  INFORMATION 

Section  108  of  the  bill  adds  a  new  section  20 
to  the  Act  that  clarifies  the  obligation  of  all 
grantees  to  advise  Individuals  with  disabil- 
ities and  others  regarding  the  availability  of 
client  assistance  programs. 

Subtitle  B— Vocational  Rehabilitation 

Services 

i.  findings.  purpose.  and  policy 

Section  111  of  the  bill  amends  section  100  of 
the  Act  to  include  specific  findings,  pur- 
poses, and  policy  for  title  I  of  the  Act  (the 
basic  program  of  vocational  rehabilitation 
services).  The  policy  specifies  that  title  1 
programs  must  be  carried  out  in  a  manner 
consistent  with  the  following  principles, 
among  others: 

Individuals  with  disabilities,  including  in- 
dividuals with  the  most  severe  disabilities, 
are  generally  presumed  to  be  capable  of  en- 
gaging in  gainful  employment  in  integrated 
settings; 

Individuals  must  be  active  participants  in 
their  own  rehabilitation  programs,  including 
making  meaningful  and  informed  choices 
about  the  selection  of  their  vocational  goals, 
objectives,  and  services;  and 

Accountability  measures  must  facilitate 
and  not  impede  the  accomplishment  of  pro- 
gram. 

II.  AITTHORIZATION  LEVELS 

The  bill  includes  "such  sums"  as  the  au- 
thorization level  for  the  period  of  the  reau- 
thorization. 

III.  STATE  PLAN' 

A.  Submission  of  plan.  The  bill  permits  a 
State  to  submit  its  plan  under  this  Act  to 
coincide  with  submission  of  plans  under 
other  acts  such  as  the  Individuals  with  Dis- 
abilities Education  Act. 

B.  Order  of  selection.  The  bill  requires  each 
State  to  explain  the  methods  by  which  it 
will  provide  vocational  rehabilitation  serv- 
ices to  all  individuals  with  disabilities  with- 
in the  State  who  are  eligible.  Further,  the 
bill  specifies  that  the  State,  not  the  Federal 
Government,  has  the  authority  to  adopt  cri- 
teria for  determining  which  individuals  have 
the  most  severe  disabilities. 

C.  Rehabilitation  technology.  The  bill 
clarifies  the  States'  responsibilities  with  re- 
spect to  rehabilitation  technology. 

D.  Facilities  compliance.  The  bill  requires 
that    community    rehabilitation    programs 
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comply  with  section  504  of  the  Act  and  the 
Americans  with  Disabilities  Act. 

E.  Personnel.  The  bill  provides  for  the  es- 
tablishment of  a  comprehensive  system  of 
personnel  development,  including  training  in 
the  changes  made  by  this  bill.  The  bill  also 
includes  the  personnel  qualification  stand- 
ards currently  set  forth  in  the  Individuals 
with  Disabilities  Education  Act. 

F.  Comparable  services.  The  bill  provides 
that  the  State  agency  need  not  make  a  de- 
termination of  the  existence  of  comparable 
benefits  before  providing  services  If  an  im- 
mediate job  placement  would  be  lost  due  to 
a  delay  in  the  provision  of  such  comparable 
benefits. 

G.  Use  of  existing  information.  The  bill 
provides  that,  to  the  maximum  extent  appro- 
priate and  consistent  with  the  requirements 
under  this  Act,  existing  information  avail- 
able from  other  programs  and  information 
provided  by  the  individual  or  the  family 
must  be  used. 

H.  Interagency  cooperation.  The  bill  pro- 
vides for  interagency  cooperation  including, 
if  appropriate,  the  entering  into  of  coopera- 
tive agreements. 

I.  Review  of  individuals  in  extended  em- 
ployment. The  bill  provides  for  maximum  ef- 
forts to  promote  movement  ft-om  extended 
employment  to  integrated  employment,  in- 
cluding supported  employment. 

J.  Construction.  The  bill  continues  to  per- 
mit the  use  of  title  I  funds  for  construction, 
but  only  under  special  circumstances. 

K.  Goals  and  public  education.  The  bill 
specifies  that  the  State  agency  must  estab- 
lish policies  and  methods  (including  the  en- 
tering into  of  interagency  agreements  with 
State  education  agencies)  to  facilitate  the 
development  and  accomplishment  of  long- 
term  rehabilitation  goals  and  goals  related 
to  independent  living  as  part  of  the  student's 
individual  education  plan  and  to  facilitate 
the  transition  to  rehabilitation  under  the  re- 
sponsibility of  the  State  agency. 

L.  Coordination  and  improved  working  re- 
lationships with  independent  living  centers 
and  the  Statewide  Independent  Living  Coun- 
cil. The  bill  provides  for  such  coordination. 

M.  Strategic  plan.  The  bill  provides  that 
the  State  must  develop  a  strategic  plan  for 
expanding  and  improving  vocational  reha- 
bilitation services  on  a  statewide  basis. 

N.  Evaluation  of  rehabilitation  personnel. 
The  bill  provides  that  a  State  must  develop 
an  accountability  system  that  facilitates  the 
accomplishment  of  the  goals  of  the  legisla- 
tion, including  serving,  among  others,  those 
with  the  most  severe  disabilities  and  must 
assure  that  the  system  does  not  impede  such 
accomplishments. 

■O.  Coordination  with  business  and  indus- 
try. The  bill  provides  that  the  State  must 
take  steps  to  work  with  business  and  indus- 
try and  disability  organizations  to  expand 
employment  opportunities  for  individuals 
with  disabilities,  including  providing  train- 
ing on  the  ADA. 

P.  Rehabilitation  Advisory  Council.  The 
bill  specifies  that  the  State  must  establish 
an  advisory  council  unless  a  consumer  con- 
trolled independent  commission  is  respon- 
sible for  overseeing  the  program. 

IV.  DETERMINATIONS  OF  ELIGIBILnT 

A.  In  general.  Section  113  of  the  bill  clari- 
fies section  102  of  the  Act.  In  general,  an  in- 
dividual is  eligible  if  he  or  she  is  an  individ- 
ual with  a  disability  and  requires  vocational 
rehabilitation  services  to  prepare  for,  enter, 
engage  in,  or  retain  gainful  employment. 

B.  Social  Security  presumption.  An  indi- 
vidual who  has  a  disability  or  is  blind  as  de- 
termined under  title  n  or  XVI  of  the  Social 


Security  Act  shall  be  considered  to  have  a 
physical  or  mental  impairment  under  the 
first  prong  of  the  definition  of  an  individual 
with  a  disability. 

C.  Determinations  by  other  agencies.  De- 
terminations by  other  agencies,  particularly 
education  agencies  regarding  whether  an  in- 
dividual is  an  individual  with  a  disability 
shall  be  used  to  the  extent  appropriate  and 
available  and  consistent  with  the  require- 
ments or  the  Act. 

D.  Presumption  of  benefit.  The  bill  pro- 
vides that  it  shall  be  presumed  that  an  indi- 
vidual can  benefit  in  terms  of  an  employ- 
ment outcome  from  vocational  rehabilita- 
tion services  unless  the  designated  State 
agency  can  demonstrate  by  clear  and  con- 
vincing evidence  that  such  individual  is  in- 
capable of  benefiting.  In  making  the  dem- 
onstration with  respect  to  cases  in  which  the 
issue  concerns  the  severity  of  the  disability 
of  an  Individual,  the  designated  State  agency 
must  first  conduct  an  extended  evaluation. 

E.  Timelines.  The  State  agency  must  make 
eligibility  determinations  within  60  days  un- 
less exceptional  and  unforeseen  cir- 
cumstances exist  that  are  beyond  the  control 
of  the  State  agency  and  the  individual  con- 
curs with  the  extension. 

v.  INDIVIDUALIZED  WRITTEN  REHABILITATION 
PROGRAM 

A.  Timeframe.  The  bill  provides  that  as 
soon  as  a  determination  has  been  made  that 
an  individual  is  eligible,  the  State  agency 
must  complete  a  comprehensive  assessment 
(if  necessary  to  determine  the  goals,  objec- 
tives, and  services  to  be  provided). 

B.  Joint  agreement.  The  IWRP  must  be 
jointly  developed,  agreed  upon,  and  signed. 

C.  Contents.  The  IWRP  must  be  designed 
to  achieve  the  employment  objective  of  the 
individual,  consistent  with  his  or  her  unique 
strengths,  priorities,  abilities,  and  capabili- 
ties. The  IWRP  must  include  a  sutement  of 
goals  and  objectives,  the  specific  services  to 
be  provided,  an  evaluation  procedure,  the 
terms  and  conditions  under  which  goods  and 
services  are  provided,  the  entity  or  entities 
that  will  provide  the  services,  the  process 
used  to  provide  or  procure  such  services,  and 
a  statement  by  the  individual  in  the  individ- 
ual's own  words  describing  how  they  were  in- 
formed about  and  involved  in  choosing 
among  alternative  goals,  objectives,  serv- 
ices, entities  providing  services,  and  meth- 
ods used  to  provide  or  procure  such  services. 

D.  Copy.  The  individual  must  be  provided  a 
copy  of  the  IWRP  and  any  amendments 
thereto. 

VI.  IMPARTIAL  HEARING  OFFICER 

A.  Selfection.  The  impartial  hearing  officer 
must  be  selected  on  a  random  basis  or  by 
agreement  between  the  parties.  The  pool  of 
qualified  hearing  officers  must  be  identified 
jointly  by  the  State  agency  and  the 
consumer  members  of  the  State  Rehabilita- 
tion Advisory  Council. 

B.  Overturning  decision.  The  director  may 
not  overturn  or  modify  a  decision  that  sup- 
ports the  position  of  the  individual  unless 
the  decision  is  clearly  erroneous  on  the  basis 
of  being  contrary  to  Federal  or  State  law.  in- 
cluding policy. 

C.  Receipt  of  services  pending  administra- 
tive review.  Pending  completion  of  the  ad- 
ministrative review,  the  individual  must 
continue  to  receive  the  services  provided 
under  the  IWRP. 

VII.  SCOPE  OF  VOCA-nONAL  REHABILITATION 
SERVICES 

Section  114  of  the  bill  amends  section  103  of 
the  Act  to  clarify  that  vocational  rehabilita- 
tion services  under  title  I  include  on-the-job 
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>ther  related  personal  assistance  services 

provided  to  assist  an  individual  in  perform- 

work-related  functions  necessary  to  ob- 

and  retain  competitive  work  and  fulfill 

functions  of  the  job  while  the  individual 

ctively  involved  in  a  rehabilitation  pro- 

tbat  includes  the  provision  of  other  au- 

services.  The  bill  also  specifies  that 

trs(i8ition  services  that  promote  or  facilitate 

accomplishment  of  long-term  rehabilita- 

goals  and  objectives  are  included  as  are 

supported  employment  services. 

STATE  REHABILITATION  ADVISORY  COUNCIL 

Action  116  of  the  bill  adds  a  new  section 
to  the  Act  that  sets  forth  the  policies 
coi|ceminK  the  State  Rehabilitation  Advi- 
Council.  The  bill  provides  for  the  estab- 
lislment,  composition  and  appointment  (in- 
cluding a  majority  of  persons  with  disabil- 
3  and  term  limits),  functions  of  the  Coun- 
advisory  in  nature),  management  author- 
(preparation  of  resource  plan,  in  con- 
sultation with  the  director  of  the  State 
),  conflict  of  interest,  meetings,  com- 
peifeation  and  expenses,  hearings  and  fo- 
rur  IS,  and  use  of  existing  councils. 

SVALUATION  STANDARDS  AND  PERFORMANCE 
INDICATORS 

Sfcction  117  of  the  bill  adds  a  new  section 
to  the  Act.  which  provides  for  the  estab- 
and    publication     of    evaluation 
and  performance  indicators  for  the 
vo<^tional  rehabilitation  program.  The  bill 
prcfrides  for  public  comment.  States  are  re- 
ed to  report  the  extent  to  which  they  are 
ting  the  standards  and  indicators.  If  the 
Coifimissioner  determines  that  the  perform- 
of  a  State  is  below  established  stand- 
the  Commissioner  shall  provide  tech- 
nical assistance  to  the  State  and  the  State 
the  Commissioner  shall  jointly  develop  a 
improvement  plan. 

X.  MONITORING  AND  REVIEW 

Section  118  of  the  bill  adds  a  new  section 
;o  the  Act.  which  prescribes  rules  govem- 
the  monitoring  of  programs.  The  Com- 
mi^ioner  must  provide  for  the  annual  rt- 
viefr  and  periodic  onsite  monitoring  of  pro- 
s  and  determine  whether  the  State  is 
coilplying  with  the  provisions  of  its  State 
pla  I  and  the  evaluation  standards  and  indi- 
cat  trs. 

T  le  bill  also  includes  procedures  for  re- 
vie  r,  procedures  for  monitoring,  areas  of  in- 
qui  y.  the  provision  of  technical  assistance, 
anq  the  significance  of  a  failure  to  comply. 

XI.  REALLOTMENT 

Skction  119  of  the  bill  amends  section  110  of 
the  Act  to  specify  that  monies  available  for 
rea  lotment  shall  remain  available  for  such 
puipose  until  reallotted. 

XII.  MAINTENANCE  OF  EFFORT 

Section  120  of  the  bill  amends  section  111  of 
the  Act  to  modify  the  maintenance  of  effort 
profisions  to  make  them  more  workable. 

XIII.  CLIENT  ASSISTANCE  PROGRAM 

Sfcction  121  of  the  bill  amends  section  112  of 
the  Act  in  several  respects.  First,  the  bill 
per  nits  CAPs  to  provide  advocacy  on  behalf 
of  in  individual  and  provides  that  a  CAP 
ma  '  provide  assistance  with  respect  to  serv- 
ice: that  are  directly  related  to  facilitating 
the  employment  of  the  individual.  Further, 
the  bill  clarifies  the  circumstances  under 
whi  :h  a  redesignation  may  occur  and  the 
mil  imum  allotment  may  be  increased  by 
ado  jting  the  policy  in  the  Developmental 
Dis  ibilities  Act  pertaining  to  protection  and 
adv  )cacy  systems. 

:IV.  INNOVATION  AND  EXPANSION  GRANTS 

S  iction  122  of  the  bill  amends  section  120  of 
the  Act  by  redesigning  the  innovation  and 
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expansion  grant  program  (currently  not 
funded).  Effective  October  1,  1993,  the  bill 
provides  for  the  development  of  a  strategic 
plan  and  authorizes  funding  for  the  following 
types  of  uses:  improving  working  relation- 
ships between  vocational  rehabilitation  and 
independent  living,  increasing  the  availabil- 
ity of  integrated  community-based  service 
options  through  the  redesign  of  existing 
service  options,  improving  the  functioning  of 
the  vocational  rehabilitation  system  by  in- 
creasing the  ease  of  access  into  the  system 
and  the  quality  of  services,  and  improving 
the  working  relationships  of  State  agencies. 

In  addition,  funds  may  be  used  to  improve 
the  comprehensive  system  of  personnel  de- 
velopment to  support  the  training  of  con- 
sumers and  business  and  industry,  and  to 
support  the  advisory  council  established 
under  this  title  and  the  council  established 
under  title  VII  pertaining  to  independent  liv- 
ing. 

The  formula  is  not  changed  (population 
base)  and  the  minimum  allotment  is  set  at 
$200,000. 

XV.  REVIEW  OF  THE  FEDERAL  DATA  COLLECTION 

SYSTEM 

Section  124  of  the  bill  directs  the  Commis- 
sioner to  undertake  a  comprehensive  review 
of  the  current  system  for  collecting  and  re- 
porting data  under  the  Act.  particularly  data 
on  clients  of  the  programs  under  title  I. 

XVI.  EXCHANGE  OF  DATA  BETWEEN  THE  DEPART- 
MENT OF  EDUCATION  AND  THE  SOCIAL  SECU- 
RITY ADMINISTRATION 

Section  125  of  the  bill  directs  the  Depart- 
ment of  Education  and  the  Social  Security 
Administration  to  enter  into  a  memorandum 
of  understanding  regarding  the  exchange  of 
information. 

XVII.  ISSUANCE  OF  REGULATION 

Section  126  of  the  bill  directs  the  Secretary 
to  issue  regulations  regarding  the  require- 
ments for  the  implementation  of  an  order  of 
selection  under  section  101(a)(5)(A),  if  such 
services  cannot  be  provided  to  all  eligible  in- 
dividuals with  disabilities  who  apply  for  such 
services. 

The  bill  also  provides  for  the  issuance  of 
regulations  to  establish  criteria  pertaining 
to  the  selection  of  vocational  rehabilitation 
services  and  the  procurement  of  such  serv- 
ices directly  by  an  individual  specifying  pro- 
cedures that  States  must  follow  to  ensure 
that  the  services  are  of  sufficient  size,  scope, 
and  quality  and  that  the  costs  of  such  serv- 
ices are  reasonable  and  to  prevent  fraud, 
waste,  and  abuse  with  respect  to  the  provi- 
sion of  such  services. 

XVIII.  SOCIAL  SECURHT  REIMBURSEMENT 
PAYMENTS 

Section  127  of  the  bill  provides  States  with 
discretion  to  continue  to  use  money  reim- 
bursed by  the  Social  Security  Administra- 
tion for  purposes  permissible  under  the  Re- 
habilitation Act  until  October  1,  1994.  After 
that  date,  these  funds  may  only  be  used  for 
title  I  purposes. 

TITLE  II— RESEARCH 
I.  DECLARATION  OF  PURPOSE 

Section  201  of  the  bill  amends  section  200  of 
the  Act  to  incorporate  the  policy  of  full  in- 
clusion and  integration  into  society,  employ- 
ment, independent  living,  family  support, 
and  economic  and  social  self-sufficiency  of 
individuals  with  disabilities  into  the  purpose 
of  title  II. 

The  bill  adds  that  there  should  be  a  par- 
ticular emphasis  on  research  and  demonstra- 
tions that  emphasize  improving  the  effec- 
tiveness of  services  authorized  under  the 
Act. 


The  bill  emphasizes  the  dissemination  of 
information  generated  fi-om  activities  funded 
under  this  title  in  usable  formats  to  individ- 
uals with  disabilities  and  their  families, 
among  others. 

II.  NATIONAL  INSTITUTE  ON  REHABILITATION 
AND  DISABILITY  RESEARCH 

Section  203  amends  section  202  of  the  Act 
in  the  following  ways: 

A.  Report  to  Congress.  The  bill  clarifies 
the  Director's  duty  to  report  to  Congress  an- 
nually and  adds  a  requirement  that  this  re- 
port include  the  activities  undertaken  to  dis- 
seminate the  findings,  conclusions,  and  rec- 
ommendations from  its  activities. 

B.  Coordination  with  Attorney  General. 
The  Director  must  coordinate  all  informa- 
tion, training,  or  technical  assistance  activi- 
ties regarding  the  Americans  with  Disabil- 
ities Act  with  the  Attorney  CJeneral. 

C.  Qualifications  of  Deputy  Director.  The 
bill  clarifies  that  the  Deputy  Director  must 
meet  the  same  qualifications  as  the  Director. 

D.  Peer  review.  The  bill  clarifies  that  peer 
review  of  research  projects  should  be  con- 
ducted by  qualified  peer  reviewers  including 
knowledgeable  individuals  with  disabilities 
and  knowledgeable  family  members  of  indi- 
viduals with  disabilities,  that  reviewers 
should  be  trained  to  conduct  peer  reviews, 
and  that  input  from  individuals  with  disabil- 
ities and  their  families  should  be  received 
and  considered  as  part  of  the  review  process. 

E.  Long  range  plan.  The  long  range  plan 
must  be  developed  with  the  advice  of  the  Re- 
habilitation Research  Advisory  Council  es- 
tablished under  section  205  and  the  full  par- 
ticipation of  individuals  with  disabilities  and 
their  families,  organizations  representing  in- 
dividuals with  disabilities,  rehabilitation 
service  providers,  and  rehabilitation  re- 
searchers. The  plan  must  specify  the  plans 
for  widespread  dissemination  of  research  re- 
sults in  practical,  usable  formats  to  practi- 
tioners and  individuals  with  disabilities,  in- 
cluding those  from  multicultural,  unserved 
and  underserved  populations  and  their  fami- 
lies. 

III.  RESEARCH 

Section  205  of  the  bill  amends  section  204  of 
the  Act  as  follows: 

A.  In  General.  The  bill  incorporates  the 
policy  of  the  Act  to  maximize  the  full  inclu- 
sion and  integration  into  society,  employ- 
ment, independent  living,  family  support, 
and  economic  and  social  self-sufficiency  of 
individuals  with  disabilities  incorporated 
into  the  purpose  of  the  research  section  and 
emphasizes  research  into  areas  related  to  the 
services  authorized  under  the  Act. 

B.  Research  and  Training  Centers.  The  bill 
clarifies  that  grants  for  centers  may  be 
awarded  to  entities  other  than  institutions 
of  higher  education. 

The  bill  requires  that  the  centers  must  be 
of  sufficient  size,  scope,  and  quality  to  effec- 
tively carry  out  the  required  activities  in  an 
efficient  manner  consistent  with  appropriate 
State  and  Federal  laws  and  must  have  the 
ability  to  carry  out  the  training  activities 
either  directly  or  through  another  entity 
that  can  provide  such  training. 

The  bill  includes  that  center  grants  are  to 
be  for  a  period  of  five  years  except  where  the 
grant  is  made  to  a  new  recipient  or  the  grant 
would  support  new  or  innovative  research. 

C.  Rehabilitation  Technology  Research  and 
Resource  Centers.  The  bill  changes  the  name 
of  the  Rehabilitation  Engineering  Centers  to 
conform  with  the  language  changes  made  in 
the  definitions  section  of  the  bill. 

The  bill  retains  the  focus  in  current  law  on 
research  and  demonstrations  and  includes,  to 
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the  extent  consistent  with  the  nature  and 
type  of  research  being  conducted,  training  of 
individuals  and  their  families  and  training  of 
researchers. 

The  bill  Includes  areas  of  focus  for  centers 
in  specified  life  areas  and  illustrative  func- 
tional areas. 

The  bill  requires  the  centers  to  have  an  ad- 
visory committee  the  majority  of  whose 
members  are  individuals  with  disabilities 
and  their  families. 

IV.  REHABILITATION  RESEARCH  ADVISORY 
COUNCIL 

Section  205  of  the  bill  establishes  the  Reha- 
bilitation Research  Advisory  Council  within 
the  Department  of  Education  to  advise  the 
Director  with  respect  to  research  priorities 
and  the  development  and  revision  of  the  long 
range  plan. 

TITLE  m— TRAINING  AND 
DEMONSTRATION  PROJECTS 

Part  A— Training  Programs  and 

Community  Rehabilitation  Programs 

i.  declaration  of  purpose 

Section  301  of  the  bill  amends  section  300  of 

the  Act  to  include  training  in  the  purpose 

section  of  the  title,  to  delete  section  301, 

Grants  for  Construction   of  Rehabilitation 

Facilities,  and  to  move  section  304  dealing 

with  personnel  training  to  the  beginning  of 

the  title. 

II.  TRAINING 

Section  302  of  the  bill  amends  section  304  of 
the  Act  in  the  following  ways: 

A.  In  general.  The  bill  adds  personnel  in  re- 
habilitation technology  and  supported  em- 
ployment in  the  general  categories  of  per- 
sonnel to  be  trained.  Grantees  are  required 
to  provide  a  detailed  description  of  the  strat- 
egies that  will  be  utilized  to  recruit  and 
train  members  of  minority  groups  and  indi- 
viduals with  disabilities  as  rehabilitation 
personnel  and  to  provide  training  of  appro- 
priate personnel  in  the  amendments  to  the 
Act  and  the  Americans  with  Disabilities  Act. 

B.  Payback.  The  i>ayback  provision  is 
amended  to  shorten  the  time  period  for  re- 
payment and  to  increase  the  opportunities 
for  scholarship  recipients  to  meet  the  em- 
ployment requirement  in  order  to  forego  re- 
payment of  the  scholarship. 

C.  Interpreter  programs.  The  cap  of  twelve 
such  programs  is  deleted  and  the  training  of 
interpreters  for  individuals  who  are  deaf- 
blind  is  added  to  the  authority. 

D.  Authorization  of  appropriations.  A  20 
percent  set-aside  for  inservice  training  of 
personnel  In  the  amendments  to  the  Act  and 
for  projects  to  recruit  and  retain  qualified 
personnel,  to  provide  for  succession  plan- 
ning, and  to  provide  for  leadership  develop- 
ment and  capacity  building  is  included,  if 
the  Commissioner  can  meet  the  set-aside 
without  reducing  funds  already  committed 
to  other  grant  recipients. 

Part  B— Special  Demonstrations 
The  bill  provides  authority  for  the  Com- 
missioner to  fund  projects  to  identify  appro- 
priate incentives  to  vocational  rehabilita- 
tion counselors,  such  as  weighted  case  clo- 
sures, to  achieve  high  quality  placements  for 
individuals  with  severe  disabilities. 

TITLE  IV— NATIONAL  COUNCIL  ON 
DISABILITY 

I.  membership 
A.  Recommendations  for  members.  Section 
401  of  the  bill  amends  section  400  of  the  Act 
to  require  that  the  President  solicit  rec- 
ommendations for  the  selection  of  members 
of  the  National  Council  from  organizations 
representing  a  broad   range   of  individuals 


with   disabilities   and   organizations    inter- 
ested in  individuals  with  disabilities. 

B.  Qualifications.  The  bill  requires  that 
the  members  of  the  Council  shall  be  individ- 
uals with  disabilities  or  individuals  with  sub- 
stantial knowledge  or  experience  relating  to 
disability  policy  or  programs  with  a  major- 
ity of  the  members  being  individuals  with 
disabilities  or  family  members  of  individuals 
with  disabilities. 

II.  purpose 

The  purpose  of  the  Council  is  amended  to 
clarify  that  it  is  to  promote  policies,  pro- 
grams, practices,  and  procedures  that  guar- 
antee equal  opportunity  for  all  individuals 
with  disabilities,  regardless  of  the  nature  or 
severity  of  disability  and  to  empower  indi- 
viduals with  disabilities  to  achieve  economic 
self-sufficiency,  independent  living,  and  in- 
clusion and  integration  into  all  aspects  of  so- 
ciety. 

III.  terms 

The  bill  provides  for  three  year  terms,  with 
no  member  serving  more  than  two  full 
terms,  consecutively. 

IV.  duties 

Section  402  of  the  bill  amends  section  401  of 
the  Act  to  modify  the  Council's  duties  in  re- 
gard to  the  National  Institute  on  Disability 
and  Rehabilitation  Research  from  establish- 
ing general  policies  to  providing  advice  with 
respect  to  policies.  The  change  conforms  the 
policy  in  the  legislation  to  current  practice. 

Section  402  of  the  bill  also  amends  section 
401  of  the  Act  to  add  to  the  duties  of  the 
Council  to  review  and  evaluate  on  a  contin- 
ual basis  new  and  emerging  disability  policy 
issues. 

V.  reports 
The  Council  is  to  prepare  a  report  by  Octo- 
ber 30,  1993,  and  annually  thereafter,  entitled 
"National  Disability  Policy:  A  Progress  Re- 
port" Including  data  on  various  disability  is- 
sues, assessing  the  status  of  the  Nation  in 
meeting  the  policies  of  the  title,  and  rec- 
ommendations for  policy  changes.  In  addi- 
tion to  this  information,  the  1995  report  is  to 
include  information  and  analysis  of  the  im- 
plementation of  the  amendments  made  by 
the  Rehabilitation  Act  of  1992. 

VI.  STAFF 

Section  404  of  the  bill  amends  section  403  of 

the  Act  to  change  the  number  of  staff  from 

a  maximum  of  seven  to  a  minimum  of  seven. 

TITLE  V— EQUAL  ACCESS 

I.  employment  of  individuals  with 

DISABILITIES  AT  THE  FEDERAL  LEVEL 

The  bill  amends  section  501  of  the  Act  to 
specify  that  standards  used  to  determine  if 
the  section  has  been  violated  in  a  complaint 
alleging  non-affirmative  action  employment 
discrimination  under  this  section  shall  be 
the  standards  applied  under  title  I  and  the 
employment  provisions  of  title  V  of  the 
Americans  with  Disabilities  Act. 

n.  ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

The  bill  amends  section  502  of  the  Act  by 
making  several  technical  and  conforming 
amendments.  It  increases  the  number  of 
members  of  the  Board  and  adds  the  Depart- 
ment of  Commerce  to  the  list  of  agencies 
represented. 

in.  EMPLOYMENT  UNDER  FEDERAL  CONTRACTS 

The  bill  amends  section  503  of  the  Act  in 
several  respects.  First,  the  bill  increases 
from  $2,500  to  $10,000  the  trigger  for  the  pro- 
vision. This  conforms  to  the  trigger  used 
under  Executive  Order  11246.  Second,  the  bill 
clarifies  the  scope  of  the  provision  to  make 


it  parallel  to  the  scope  of  coverage  under  Ex- 
ecutive  Order  11246.  Third,  the  bill  includes 
waiver  authority  currently  set  forth  in  regu- 
lations implementing  section  503  and  the  Ex- 
ecutive Order  11246  and  directs  the  Secretary 
of  Labor  to  promulgate  regulations  that  set 
forth  the  standards  used  for  granting  waiv- 
ers. 

Fourth,  the  bill  amends  section  503  of  the 
Act  to  specify  that  standards  used  to  deter- 
mine if  the  section  has  been  violated  in  a 
complaint  alleging  non-afflrmative  action 
employment  discrimination  under  this  sec- 
tion shall  be  the  standards  applied  under 
title  I  and  the  employment  provisions  of 
title  V  of  the  Americans  with  Disabilities 
Act. 

Finally,  the  bill  directs  the  Secretary  of 
Labor  to  develop  procedures  to  ensure  that 
administrative  complaints  filed  under  this 
section  and  under  the  Americans  with  Dis- 
abilities Act  are  dealt  with  in  a  manner  that 
avoids  duplication  of  effort  and  prevents  im- 
position of  inconsistent  or  conflicting  stand- 
ards for  the  same  requirements  under  this 
section  and  the  Americans  with  Disabilities 
Act.  This  identical  provision  is  included  in 
the  ADA. 

IV.  NONDISCRIMINATION  UNDER  FEDERAL 
GRANTS  AND  PROGRAMS 

The  bill  amends  section  504  of  the  Act  to 
specify  that  standards  used  to  determine  if 
the  section  has  been  violated  in  a  complaint 
alleging  employment  discrimination  under 
this  section  shall  be  the  standards  applied 
under  title  I  and  the  employment  provisions 
of  title  V  of  the  Americans  with  Disabilities 
Act. 

V.  ELECTRONIC  EQUIPMENT  ACCESSIBILITY 

The  bill  updates  section  506  of  the  Act. 
Current  law  refers  to  dates  and  deadlines 
that  have  already  been  met,  and  fails  to  take 
into  account  technological  changes  that 
have  occurred  and  that  are  likely  to  occur  in 
the  (\iture.  It  focuses  on  hardware,  while  the 
issues  regarding  electronic  accessibility  have 
shifted  to  software,  interface  systems  and 
operating  systems.  Updating  section  506  will 
ensure  that  persons  with  disabilities  have 
comparable  access  to  electronic  information 
and  data. 

TITLE     VI— EMPLOYMENT     OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES 
Part  A— Community  Service  Employment 

Pilot  Programs 
The  bill  amends  part  A  to  make  conform- 
ing language  changes. 

Part  B— Projects  Wrrn  Industry 
1.  eugibility 
Section  605  of  the  bill  amends  section  621 
to  clarify  who  is  eligible  to  receive  services 
from  Projects  with  Industry  grantees.  The 
individual  must  be  determined  by  the  des- 
ignated State  unit  to  be  an  individual  with  a 
disability  as  defined  in  section  7(8)(A)  or  an 
individual  with  a  severe  disability  as  defined 
in  section  7(15)(A).  The  State  unit  is  to  rely 
on  the  determination  made  by  the  grant  re- 
cipient to  the  extent  appropriate  and  avail- 
able and  consistent  with  the  requirements  of 
the  Act.  If  the  designated  State  unit  does 
not  make  a  determination  within  60  days, 
the  individual  will  be  considered  eligible. 
II.  terminations 
The  bill  includes  in  the  items  to  be  re- 
ported annually  the  number  of  project  par- 
ticipants who  were  terminated  from  project 
placements  and  the  duration  of  such  place- 
ments. 

m.  TECHNICAL  ASSISTANCE 

The  bill  includes  authority  for  the  Com- 
missioner to  include,  as  part  of  the  agree- 
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meilDS  with  grant  recipients,  authority  to 
pro^  Ide  technical  assistance  to  employers  re- 
gan  ing  hiring  of  individuals  with  disabil- 
itiei ,  improving  relationships  with  Projects 
witl    Industry,  and  understanding  and  meet- 
ing ,he  requirements  of  the  Americans  with 
Disi  bilities  Act  as  it  relates  to  employment 
of  ii  dividuals  with  disabilities. 
Pa  t  C— Supported  Employment  Services 
FOi  Individuals  With  Severe  Disabilities 
Tl  e  bill  strikes  the  current  part  C  and  in- 
sert   the  following.  Key  definitions  are  set 
out  n  title  I  of  the  bill. 

I.  purpose 

Tile  purpose  of  this  part  is  to  provide 
grai  ts,  in  addition  to  grants  for  vocational 
reh£  bilitation  under  title  I,  to  assist  States 
]  rovide  supported  employment  services 
hose  individuals  with  the  most  severe 
disa  (ilities  who  require  supported  employ- 
met  ;  services  to  enter  or  retain  competitive 
emp  oyment. 

II.  allotments 
pJnds  are  allocated  on  the  basis  of  relative 
lation.  with  minimum  of  S250.000  (cur- 
law)  or  $300,000  if  the  appropriation  in- 
les  by  Jl  million  or  more  over  the  flscal 
1992  level. 
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m.  AVAiLABiLrri'  of  services 

Pi^ds   provided   under  this   part  may   be 

to  provide  supported  employment  serv- 

Funds  provided  under  this  part,  section 

and  311  (d),  and  title  I  may  not  be  used 

{t-ovide  extended  services  to  individuals 

ire  eligible  under  this  part  or  title  I. 

IV.  eligibility 
individual  is  eligible  under  this  part  to 
supported  employment  services  if  the 
inditidual  is  eligible  for  vocational  rehabili- 
tati<  n  services,  the  individual  is  determined 
to  bi  an  individual  with  the  most  severe  dis- 
and  a  comprehensive  assessment 
under  title  I  identifies  supported  em- 
ploytnent  as  the  appropriate  rehabilitation 
tive  for  the  individual, 
v.  state  plan 

State  plan  supplement.  To  be  eligible 

this  part,  the  State  must  submit  to 

lommissioner  a  supplement  to  its  State 


supplement    must. 


A. 
und(  r 
the 
plan 

B.     Contents.     Each 
amo  ig  other  things: 
De  iignate  the  designated  State  agency  as 
gency  to  administer  the  program; 

the  supported  employment  serv- 
a  be  provided; 
De  nonstrate  evidence  of  efforts  to  identify 
make  arrangements  with  other  State 
and  other  appropriate  entities  to 
in  the  provision  of  supported  employ- 
services  and  extended  services; 
Prfcvide  assurance  that  an  individualized 
writ  en  rehabilitation  program  will  be  devel- 
ope<J  and  updated  in  order  to  specify  the  sup- 
portfd  employment  services  to  be  provided, 
xpected  extended  services  needed,  and 
ourfie  of  extended  services,  which  may 
inch  de  natural  supports,  or,  to  the  extent 
it  is  not  possible  to  identify  the  source 
extended  services  at  the  time  the 
is  developed,  a  statement  describing 
asis  for  concluding  that  there  is  a  rea- 
sona  )le  expectation  that  such  sources  will 
beco  ne  available. 

To  the  extent  jobs  skills  training  is  pro- 
videf.  the  training  will  be  provided  on-site; 
and 


t  le 


Su  )ported 


employment  services  will   in- 

placement  in  an  integrated  setting  for 

maximum    number    of    hours    possible 

on  the  unique  strengths,  resources,  in- 


terests, concerns,  abilities,  and  capabilities 
of  the  individual. 

VI.  restriction 

State  agencies  must  collect  client  informa- 
tion separately  for  supported  employment 
clients  under  this  part  and  for  supported  em- 
ployment clients  under  title  I. 

vii.  savings  provisions 

Nothing  in  this  part  shall  be  construed  to 
prohibit  a  State  from  providing  discrete  post 
employment  services  under  title  I  to  an  indi- 
vidual who  is  eligible  under  this  part. 
VIII.  authorization  of  appropriations 

The  bill  includes  "such  sums"  for  all  years. 
TITLE  VU— CENTERS  FOR  INDEPENDENT 

LIVING     AND     INDEPENDENT     LIVING 

SERVICES 

Title  vn  of  the  Act  is  completely  revised. 
Part  A— General  Provisions 
I.  purpose 

The  purpose  of  the  title  is  to  promote  a 
philosophy  of  independent  living  by  provid- 
ing financial  assistance  to  States  to  provide, 
expand,  and  improve  the  provision  of  inde- 
pendent living  services;  providing  financial 
assistance  to  develop  and  support  a  state- 
wide networks  of  centers  for  independent  liv- 
ing; and  providing  financial  assistance  to 
States  to  improve  working  relationships 
among  related  programs. 

II.  definitions. 

A.  Center  for  independent  living.  The  term 
means  a  consumer-controlled,  community- 
based,  cross-disability,  nonresidential,  pri- 
vate non-profit  agency  that  is  designed  and 
operated  within  a  local  community  by  indi- 
viduals with  disabilities  and  provides  an 
array  of  independent  living  services. 

B.  Consumer  control.  The  term  means, 
with  respect  to  an  entity,  that  the  entity 
vests  power  and  authority  in  individuals 
with  disabilities. 

C.  Independent  living  services  and  inde- 
pendent living  core  services  are  defined  in 
title  I  of  the  bill. 

ni.  STATE  plan 

A.  Eligibility.  To  be  eligible  for  assistance 
under  title  VII,  a  State  must  submit  to  the 
Commissioner  a  State  plan  that  is  jointly 
signed  by  the  director  of  the  State  agency 
and  the  chairperson  of  the  Statewide  Inde- 
pendent Living  Council  acting  on  behalf  of 
and  at  the  direction  of  the  Council. 

B.  Council.  The  plan  must  provide  for  the 
establishment  of  a  Statewide  Independent 
Living  Council. 

C.  Designation  of  State  unit.  The  plan 
must  designate  the  vocational  rehabilitation 
agency  as  the  agency  that  accounts  for  and 
disburses  the  Federal  funds  received  by  the 
State  under  the  title. 

D.  Objectives.  The  plan  must  sjwcify  the 
objectives  to  be  achieved  and  explain  how 
they  are  consistent  with  and  further  the  pur- 
poses of  the  title. 

E.  Independent  living  services.  The  plan 
must  provide  that  independent  living  serv- 
ices will  be  provided  in  accordance  with  an 
independent  living  plan  mutually  agreed 
upon  by  an  appropriate  staff  member  of  the 
service  provider  and  the  individual,  unless 
the  individual  signs  a  waiver  stating  that 
such  plan  is  unnecessary. 

F.  Scope  and  arrangements.  The  plan  must 
describe  the  extent  and  scope  of  independent 
living  services  to  be  provided. 

G.  Network.  The  plan  must  set  forth  a  de- 
sign for  the  establishment  of  a  statewide 
network  of  centers  that  complies  with  the 
standards  and  assurances  specified  in  part  C. 

H.  Centers.  In  States  in  which  State  fund- 
ing for  centers  equals  or  exceeds  the  Federal 


allotment,  the  State  plan  must  include  poli- 
cies governing  the  awarding  of  grants  to  cen- 
ters and  oversight  of  such  centers. 

I.  Working  relationships.  The  plan  must 
set  forth  the  steps  that  will  be  taken  to 
maximize  cooperation,  coordination,  and 
working  relationships  among  concerned  par- 
ties. 

J.  Coordination  between  services  and  cen- 
ters. The  plan  must  describe  how  services 
provided  under  part  B  will  be  coordinated 
with  and  complement  services  provided  by 
centers  under  part  C. 

K.  Coordination  between  centers  and  serv- 
ices funded  from  Federal  and  State  sources. 
The  State  plan  must  describe  efforts  to  co- 
ordinate Federal  and  State  funded  centers 
and  services. 

L.  Outreach.  The  plan  must  set  forth  steps 
to  be  taken  regarding  outreach  to  unserved 
and  underserved  populations. 

M.  Assurances.  The  plan  must  include 
specified  assurances,  including  fiscal  control 
and  fund  accounting. 

N.  Evaluation.  The  plan  must  establish  a 
method  of  periodic  evaluation. 

O.  Administrative  costs.  The  plan  must  in- 
clude an  assurance  that  the  designated  State 
agency  shall  not  use  more  than  5  percent  of 
the  assistance  made  available  under  the  title 
to  pay  for  the  administrative  costs  of  carry- 
ing out  this  title.  The  5  percent  limitation 
does  not  apply  to  costs  and  expenses  in- 
curred with  respect  to  the  functioning  of  the 
Statewide  Independent  Living  Council. 
IV.  independent  living  council 

A.  Establishment.  Each  State  must  estab- 
lish a  Statewide  Independent  Living  Council. 

B.  Composition  and  appointment.  Members 
of  the  Council  must  be  appointed  by  the  Gov- 
ernor or  the  appropriate  entity  within  the 
State  responsible  for  making  appointments 
after  soliciting  recommendations  from  the 
disability  community.  The  Council  must  in- 
clude at  least  one  director  of  a  center  chosen 
by  the  directors  of  the  centers  within  the 
State  and  additional  members  from  specified 
categories. 

Members  must  provide  statewide  represen- 
tation, represent  a  broad  range  of  individuals 
with  disabilities,  and  be  knowledgeable 
about  centers  and  independent  living  serv- 
ices. Further;  a  majority  of  the  members 
must  be  persons  with  disabilities.  Members 
shall  serve  three  year  terms  and  no  member 
may  serve  more  than  two  consecutive  full 
terms. 

C.  Functions  of  the  Council.  Functions  of 
the  Council  include:  developing  and  submit- 
ting (in  conjunction  with  the  designated 
State  unit)  the  State  plan,  monitoring  im- 
plementation, coordination  with  other  enti- 
ties, and  submitting  periodic  reports. 

D.  Hearings  and  forums.  The  Council  is  au- 
thorized to  hold  hearings  and  forums. 

E.  Management  authority.  Council  shall 
prepare,  in  conjunction  with  the  designated 
State  unit,  a  plan  for  the  provision  of  such 
resources,  including  such  staff  and  person- 
nel, as  may  be  necessary  to  carry  out  the 
functions  of  the  Council  from  amounts  under 
part  B  of  title  VII  and  part  C  of  title  I,  and 
other  public  and  private  sources. 

F.  Compensation  and  expenses.  The  Coun- 
cil may  use  funds  to  reimburse  members  for 
forfeited  wages  and  travel  expenses. 

G.  Use  of  existing  councils.  The  State  may 
use  existing  councils  for  the  first  year  and 
then  must  establish  a  council  that  fully 
meets  the  requirements  of  this  section. 

V.  responsibilities  of  the  commissioner 

A.  Approval  of  State  plans.  The  Commis- 
sioner shall  approve  State  plans. 
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B.  Indicators.  Not  later  than  October  1. 
1993.  the  Commissioner  shall  develop  and 
publish  Indicators  of  minimum  compliance 
consistent  with  the  standards  set  forth  in 
this  title. 

C.  On-site  compliance  reviews.  The  Com- 
missioner shall  annually  conduct  on-site 
compliance  reviews  of  at  least  15  percent  of 
the  centers. 

VI.  AUTHORIZATION  OF  APPROPRIATIONS 

The  bill  includes  "such  sums"  for  part  B 
(services),  part  C  (centers),  and  part  D  (pro- 
tection and.  advocacy). 

Part  B— Independent  Living  Services 
i.  allotments 

In  general,  funds  will  be  allotted  on  the 
basis  of  population.  The  bill  includes  a  mini- 
mum allotment  of  S275.000  or  VS  of  1  percent 
of  such  funds.  However,  the  bill  includes  a 
hold  harmless  so  that  no  State  receives  less 
than  the  amount  the  State  received  in  fiscal 
year  1992  under  part  A,  as  in  effect  on  the 
day  oefore  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  The 
bill  also  provides  for  an  increase  in  the  mini- 
mum allotment  on  a  proportionate  basis. 

11.  PAYMENTS  TO  STATES  FROM  ALLOTMENTS 

Prom  the  allotment  to  each  State,  the 
State  shall  be  paid  the  Federal  share  (90  per- 
cent). 

III.  AUTHORIZED  USES  OF  FUNDS 

The  State  shall  use  funds  under  part  B  to 
pay  for  the  resources  described  in  the  plan 
pertaining  to  the  operation  of  the  Statewide 
Independent  Living-  Council  and  may  use 
funds  for  the  following  uses,  among  others: 
to  provide  independent  living  services;  to 
demonstrate  ways  to  expand  and  improve 
independent  living  services;  to  support  the 
operation  of  centers;  to  support  the  develop- 
ment of  comprehensive  approaches  or  sys- 
tems for  providing  independent  living;  to 
conduct  analyses;  to  train  individuals  with 
disabilities  and  others  regarding  the  inde- 
pendent living  philosophy,  and  to  provide 
outreach. 

Part  C— Centers  for  Independent  Living 

I.  PROGRAM  authorization 

A.  1994  and  subsequent  fiscal  years.  The 
bill  includes  a  reservation  for  training  and 
technical  assistance.  In  any  fiscal  year  in 
which  the  amount  of  funds  appropriated  to 
carry  out  part  C  exceed  the  amount  appro- 
priated for  fiscal  year  1993,  the  Commis- 
sioner shall  reserve  the  lesser  of  the  amount 
of  the  excess  or  $550,000  or  2  percent,  which- 
ever Is  greater. 

The  funds  are  to  be  allocated  among  the 
States  on  the  basis  of  population  except  as 
described  in  the  following  sentences.  First,  a 
State's  allotment  may  not  be  less  than  the 
amount  of  financial  assistance  received  by 
centers  in  the  State  for  fiscal  year  1993.  Sec- 
ond, if  the  appropriations  exceed  the  fiscal 
year  1992  amount  by  $3.5  million,  the  mini- 
mum allotment  shall  be  $500,000  or  one-third 
of  1  percent  of  such  sums,  whichever  is  great- 
er. If  less  than  $3.5  million,  the  minimum  al- 
lotment shall  approach,  as  nearly  as  pos- 
sible, the  minimum  specified  in  the  previous 
sentence.  The  minimum  allotment  shall  be 
adjusted  in  accordance  with  the  same  policy 
applicable  to  independent  living  services 
under  part  B. 

B.  Transition  rules  for  fiscal  year  1993.  For 
fiscal  year  1993,  the  Commissioner  shall  first 
reserve  from  the  amounts  appropriated  to 
carry  out  this  part  $550,000  or  2  percent, 
whichever  is  greater  for  training,  technical 
assistance,  and  transition  assistance.  After 
the  above  reservation  is  made,  the  Secretary 


must  make  grants  to  nonprofit  agencies  that 
received  grants  for  fiscal  year  1992  under 
part  B  as  in  effect  on  the  day  before  the  date 
of  enactment  of  this  bill,  if  they  comply  with 
the  standards  and  assurances  in  the  bill. 

II.  GRANTS  TO  CENTERS  IN  STATES  IN  WHICH 
FEDERAL  FUNDING  EXCEEDS  STATE  FUNDING 

A.  Elstablishment.  In  any  fiscal  year  in 
which  the  amount  of  State  funds  that  are 
earmarked  by  a  State  to  support  the  general 
operation  of  centers  is  less  than  the  Federal 
allotment,  the  Commissioner  shall  make 
grants  directly  to  eligible  agencies  within 
the  State. 

B.  Eligible  agencies.  In  States  with  ap- 
proved plans,  the  Commissioner  may  make 
grants  to  eligible  agencies. 

C.  Existing  eligible  agencies.  The  Commis- 
sioner shall  award  grants  to  any  eligible 
agency  that  is  receiving  funds  under  this 
part  on  September  30,  1993.  unless  the  Com- 
missioner makes  a  finding  that  the  agency 
involved  fails  to  meet  program  and  flscal 
standards  and  assurances  set  forth  in  this 
part. 

D.  New  centers.  If  there  is  no  center  serv- 
ing a  region  of  the  State  or  a  region  is  under- 
served,  and  the  increase  in  the  State's  allot- 
ment is  sufficient  to  support  an  additional 
center,  the  Commissioner  may  award  a  grant 
to  the  most  qualified  applicant,  consistent 
with  the  provisions  of  the  State  plan.  The 
bill  includes  criteria  for  making  the  selec- 
tion and  includes  guidance  to  the  Commis- 
sioner regarding  the  order  of  priorities  in  al- 
locating funds  among  centers  within  a  State. 

Centers  receiving  support  for  the  general 
operation  of  the  center  from  part  B  (for- 
merly part  A)  are  not  considered  "existing 
centers"  and  are  thus  eligible  to  compete  as 
"new  centers." 

E.  Periodic  review.  The  Commissioner 
must  review  each  center  periodically  to  en- 
sure compliance  with  standards  and  assur- 
ances. If  found  to  be  in  noncompliance,  the 
Commissioner  must  terminate  all  funds  90 
days  after  the  date  of  notification  unless  the 
center  submits  a  plan  to  achieve  compliance 
within  90  days  of  such  notification  and  such 
plan  is  approved  by  the  Conmiissioner. 

III.  GRANTS  TO  CENTERS  IN  STATES  IN  WHICH 
STATE  FUNDING  EQUALS  OR  EXCEEDS  FED- 
ERAL FUNDING 

A.  Elstablishment.  For  any  preceding  fiscal 
year  in  accordance  with  regulations  issued 
by  the  Commissioner  in  which  the  amount  of 
State  funds  that  are  earmarked  by  a  State  to 
support  the  general  operation  of  centers 
equaled  or  exceeded  the  amount  of  Federal 
funds  allotted  to  the  State  and  for  any  sub- 
sequent fiscal  year,  the  director  of  the  des- 
ignated State  unit  may  award  grants  to  eli- 
gible agencies  (if  it  submits  an  application 
demonstrating  that  it  has  met  or  exceeded 
the  minimum  amount).  In  subsequent  years, 
the  State  may  retain  this  authority  if  it 
maintains  this  level.  If  it  does  not,  the  State 
loses  its  eligibility  to  administer  the  pro- 
gram. 

If  the  designated  State  agency  chooses  not 
to  exercise  its  discretion,  the  Commissioner 
shall  make  the  grants  directly  in  accordance 
with  the  previous  section. 

B.  Eligible  agencies.  In  States  with  ap- 
proved plans,  the  State  agency  may  make 
grants  to  eligible  agencies. 

C.  Existing  eligible  agencies.  The  director 
of  the  State  agency  shall  award  grants  to 
any  eligible  agency  that  is  receiving  funds 
under  this  part  on  September  30,  1993,  unless 
the  director  makes  a  finding  that  the  agency 
involved  fails  to  meet  program  and  fiscal 
standards  and  assurances  set  forth  in  this 
part. 


D.  New  centers.  If  there  is  no  center  serv- 
ing a  region  of  the  State  or  a  region  is  under- 
served,  and  the  Increase  in  the  State's  allot- 
ment is  sufncient  to  support  an  additional 
center,  the  director  may  award  a  grant  to 
the  most  qualified  applicant,  consistent  with 
the  provisions  of  the  State  plan. 

In  selecting  from  among  eligible  agencies 
in  awarding  grants  for  new  centers,  the  di- 
rector of  the  designated  State  unit  and  the 
chairperson  of  or  other  individual  designated 
by  the  Council,  acting  on  behalf  of  and  at  the 
direction  of  the  Council  shall  jointly  appoint 
a  peer  review  committee  that  must  rank  ap- 
plications. The  peer  review  committee  must 
use  the  criteria  contained  in  the  bill  for 
making  its  recommendations.  The  director 
must  make  the  award  on  the  basis  of  the  rec- 
ommendations of  the  peer  review  committee, 
if  the  actions  of  the  committee  are  consist- 
ent with  Federal  and  State  law. 

The  bill  also  Includes  guidance  to  the  di- 
rector regarding  the  order  of  priorities  in  al- 
locating funds  among  centers  within  a  State. 

E.  Review.  The  director  must  periodically 
review  each  center  to  determine  whether  the 
center  is  in  compliance  with  the  standards 
and  assurances.  The  director  must  notify  the 
center  if  it  is  found  to  be  in  noncompliance. 
The  Director  shall  terminate  all  funds  90 
days  after  the  date  of  notification  by  the 
State  director  or,  if  the  center  requests  an 
appeal  to  the  commissioner,  the  date  of  a 
final  decision  unless  the  center  submits  a 
plan  to  achieve  compliance  within  90  days 
and  such  plan  is  approved  by  the  director  or, 
if  appealed,  by  the  Commissioner. 

F.  On-site  compliance  review.  The  director 
must  conduct  on-site  compliance  reviews 
composed  of  a  team  that  includes  at  least 
one  person  who  is  not  an  employee  of  a  State 
agency,  who  has  experience  in  the  operation 
of  centers,  and  who  is  jointly  selected  by  the 
director  of  the  State  agency  and  the  chair- 
person or  other  person  designated  by  the 
Council  acting  on  behalf  of  and  at  the  direc- 
tion of  the  Council. 

G.  Adverse  actions.  If  the  director  of  the 
State  agency  proposes  to  take  a  significant 
adverse  action  against  a  center,  the  center 
may  seek  mediation  and  conciliation  by  an 
individual  who  is  free  of  conflicts  identified 
by  the  Council.  If  the  issue  is  not  resolved, 
the  center  may  appeal  to  the  Commissioner. 

IV.  CENTERS  FOR  INDEPENDENT  LIVING 

Centers  must  comply  with  the  standards 
and  assurances  set  forth  in  this  section,  in- 
cluding the  assurance  that  the  center  will 
have  a  board  that  is  the  principal  governing 
body  of  the  center  and  a  majority  of  which  is 
comp>osed  of  individuals  with  severe  disabil- 
ities. 

V.  SPECIAL  PROVISIONS 

The  bill  includes  a  special  provision  allow- 
ing a  center  for  independent  living  that  was 
operated  directly  by  the  State  on  the  day  be- 
fore the  date  of  enactment  of  the  Rehabilita- 
tion Act  Amendments  of  1992  to  continue  to 
operate  the  center  if  there  are  no  applica- 
tions submitted  by  nonprofit  agencies  in  the 
State  and  the  center  is  otherwise  in  compli- 
ance with  the  standards  and  assurances  in- 
cluded in  the  legislation  (other  than  the  pro- 
vision that  the  recipient  be  a  nonprofit  agen- 
cy). 

•  VI.  EFFECTIVE  DATE 

Awards  made  to  centers  before  October  1, 
1992.  m.ay  be  carried  out  in  accordance  with 
the  requirements  of  law  in  effect  prior  to  the 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992. 
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I.  PURPOSE 

purpose  is  to  support  systems  to  pro- 
tbe  legal  and  human  rights  of  indlvid- 
with  disabilities  whose  request  for  serv- 
cannot  be  addressed  by  or  who  are  ineli- 
for  the  client  assistance  program  and 
are  Ineligible  for  protection  and  advo- 
programs  under  part  C  of  the  Devel- 
ental  Disabilities  Act  and  the  Protection 
Advocacy  for  Mentally  Ul  Individuals 
Actiof  1966. 

n.  1  ROGRAM  AUTHORIZATION  AND  ALLOTMENTS 

If  the  amount  of  the  appropriation  is  less 
'  tha:  1  S5.S  million  each  State  receives  a  pro- 
pon  ionate  share  after  reserving  funding  for 
trai  ling  and  technical  assistance.  If  the  ap- 
pro] riation  level  exceeds  $5.5  million,  after 
the  -eservation  for  training  and  technical  as- 
sist .nee,  the  remainder  shall  be  distributed 
in  a  ^cordance  with  population  with  a  mini- 
miu  1  allotment  of  SIOO.OOO  or  one-third  of  1 
pertpnt. 

lU.  ELIGIBIUTY  FOR  ASSISTANCE 

1  ligible  systems"  means  a  protection  and 

system  that  is  established  under 

C  of  the  Developmental  Disabilities  Act. 
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IV.  SYSTEM  REQUIREMENTS 

be  eligible,  a  system  must  have  the 
general  authorities  as  are  set  forth  in 
:  of  the  Developmental  Disabilities  Act, 

devf  op  a  statement  of  objectives,  and  estab- 

a  grievance  procedure  and  assure  that 

will  supplement  and  not  supplant  non- 

Fedfral  funds. 

v.  DIRECT  FUNDING 

Tile  Secretary  shall  pay  directly  to  any 

system  that  complies  with  the  provisions  of 

part  the  amount  of  the  allotment,  un- 

the  system  designates  another  entity  to 

i  the  payment. 

VI.  DELEGATION 

Secretary  may  delegrate  the  adminis- 
tration of  this  program  to  the  Commissioner 
Administration  on  Developmental  Dis- 
abilties  within  the  Department  of  Health 
luman  Services. 

Vm— SPECIAL  RESEARCH.  TRAIN- 
,  AND  DEMONSTRATION  PROJECTS 
Ti|le  vm  adds  a  new  title  to  the  Act  for 
research,  training,  and  demonstra- 
projects.  The  bill  establishes  an  account 
a  distinct  desigrnated  budget  account 
iificatlon  code  number  in  the  Presl- 
dends  budget  for  activities  under  this  title. 
Fum  ing  for  such  activities  shall  be  available 
to  a  ich  extent  as  is  provided,  or  in  such 
amounts  as  are  provided,  in  appropriations 
The  account  for  this  title  shall  be  sepa- 
and  distinct  from  the  accounts  for  all 
activities  under  titles  I  through  VII  of 
sucl^Act. 

I.  DEMONSTRATION  PROJECTS 

A.  Client  choice  demonstrations.  The  bill 
IMTov  des  authority  for  the  Commissioner  to 
fund  projects  to  demonstrate  ways  to  in- 
crea  e  client  choice  in  the  rehabilitation 
proc  ss  Including  the  choice  of  providers  of 
voca  ional  rehabilitation  services. 

B.  Transition  demonstrations.  The  bill  pro- 
vide: authority  for  the  Commissioner  to  fund 
proJ(  cts  to  support  models  for  providing 
comi  lunity-based,  coordinated  services  to 
facil  tate  the  transition  of  individuals  with 
disal  ilities  from  rehabilitation  hospital  or 
nurs  ng  home  programs  or  comparable  pro- 
gran  s.  to  programs  providing  independent 
livin  r  services  in  the  community. 

C.  mprovements  of  management  and  serv- 
ice (  elivery  systems.  The  bill  provides  au- 


thority for  the  Commissioner  to  fund  stud- 
ies, special  projects,  or  demonstration 
projects  relating  to  the  management  and 
service  delivery  systems  of  the  vocational 
rehabilitation  programs  authorized  under 
this  Act. 

D.  Job  retention/career  advancement  dem- 
onstrations. Consistent  with  the  purpose  of 
section  621.  Projects  with  Industry,  the  bill 
authorizes  the  Commissioner  to  award 
grants  for  model  demonstration  projects  for 
workers  with  disabilities  who  need  new  or 
upgraded  skills  to  adapt  to  emerging  tech- 
nologies, work  methods,  and  markets. 

n.  TRAINING  DJITIATIVES 

A.  Rehabilitation  training  projects.  Sec- 
tion 803  of  the  bill  includes  authority  for 
grants  to  address  unmet  and  emerging  train- 
ing needs  including  the  training  needs  of 
supported  employment  program  personnel, 
client  assistance  program  personnel,  inde- 
pendent living  center  personnel,  and  reha- 
bilitation technology  personnel,  and  the 
training  needs  of  impartial  hearing  officers. 

B.  Training  and  information  grants.  The 
bill  includes  authority  to  establish  training 
and  information  programs  for  individuals 
with  disabilities  and  their  parents,  family 
members,  guardians,  advocates,  or  author- 
ized representatives  to  enable  such  individ- 
uals to  participate  more  effectively  with  pro- 
fessionals in  meeting  the  vocational  and  re- 
habilitation needs  of  individuals  with  dis- 
abilities. 

C.  Braille  training  grants.  The  bill  author- 
izes grants  for  training  in  the  use  of  Braille 
for  personnel  providing  rehabilitation  serv- 
ices or  educational  services  to  individuals 
who  are  blind. 

III.  RESEARCH  INFTIATIVES 

A.  Rehabilitation  Technology  Research 
and  Resource  Center.  The  bill  authorizes  a 
Rehabilitation  Research  and  Resource  Cen- 
ter in  an  area  of  focus  not  identified  in  sec- 
tion 2M(b)(2)  and  shall  conduct  research  or 
demonstration  activities  relating  to  emerg- 
ing program  trends  and  technologies,  based 
on  public  input  and  the  recommendation  of 
the  Rehabilitation  Research  Advisory  Coun- 
cil established  under  section  205. 

B.  Model  Systems.  The  bill  authorizes 
grants  to  establish  model  systems  of  com- 
prehensive service  delivery  for  individuals 
with  severe  disabilities  similar  to  the  spinal 
cord  injury  program. 

C.  Model  Personnel  Assistance  Services 
Systems.  The  bill  authorizes  grants  to  estab- 
lish model  personnel  assistance  service  sys- 
tems and  other  innovation  service  systems 
to  maximize  the  full  inclusion  and  integra- 
tion into  society,  employment,  independent 
living,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities. 

TITLE  XI— AMENDMENTS  TO  OTHER 

ACTS 

SUBTITLE  A— HELEN  KELLER  NATIONAL 

CENTER 

The  bill  reauthorizes  the  Helen  Keller  Na- 
tional Center  Act,  makes  conforming  lan- 
guage changes,  includes  in  the  definition  of 
an  ••individual  who  is  deaf-blind"  those  who 
are  functionally  deaf-blind  where  measure- 
ment cannot  be  accurately  made,  and  au- 
thorizes the  establishment  of  the  Helen  Kel- 
ler National  Center  Federal  Endownment 
Fund  consistent  with  other  Federal  endow- 
ment funds. 

SUBTITLE  B— Other  Programs 

I.  COMMITTEE  FOR  PURCHASE  FROM  PEOPLE  WHO 
ARE  BLIND  OR  SEVERELY  DISABLED 

Section  911  of  the  bill  amends  the  Wagner- 
O'Day  Act  to  change  the  name  of  the  "Com- 


mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped"  to  the  "Com- 
mittee for  Purchase  from  People  Who  Are 
Blind  or  Severely  Disabled." 

II.  INDIVIDUALS  WITH  DISABILITIES  EDUCATION 
ACT 

Section  912  of  the  bill  amends  section 
631(a)  of  the  Individuals  with  Disabilities 
Education  Act  to  transfer  the  authority  of 
the  Secretary  to  provide  training  or  retrain- 
ing of  regular  education  teachers  in  the  com- 
munication needs  of  individuals  who  are  deaf 
from  the  Rehabilitation  Act  to  the  Individ- 
uals with  Disabilities  Education  Act. 

The  bill  also  provides  for  a  notice  of  in- 
quiry relating  to  the  definition  of  the  term 
"seriously  emotionally  disturbed." 

m.  TECHNOLOGY-RELATED  ASSISTANCE  FOR 
INDIVIDUALS  WITH  DISABILITIES  ACT  OF  1968 

Section  913  of  the  bill  amends  section 
221(A)(1)  of  the  Technology-Related  Assist- 
ance for  Individuals  with  Disabilities  Act  of 
1988  to  make  conforming  language  changes. 

IV.  PRESIDENT'S  COMMITTEE  ON  THE 
EMPLOYMENT  OF  PEOPLE  WITH  DISABIUTIES 

Section  914  of  the  bill  amends  the  "Joint 
Resolution  authorizing  an  appropriation  for 
the  work  of  the  President's  Committee  on 
National  Employ  the  Physically  Handi- 
capped Week"  to  make  technical  and  con- 
forming changes. 

EXHIBfT  1 
CONSORTIUM  FOR  CITIZENS 

Wn-H  DISABILITIES. 

July  28.  1992. 
Senator  Tom  Harkin, 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Harkin:  The  undersigned 
members  of  the  Employment  and  Training 
Task  Force  of  the  Consortium  for  Citizens 
with  Disabilities  (CCD)  are  pleased  to  sup- 
port the  Senate  bill  for  reauthorization  of 
the  Rehabilitation  Act.  Under  your  leader- 
ship as  Chairman  of  the  Subcommittee  on 
Disability  Policy,  and  that  of  Senator  David 
Durenburger,  Ranking  Minority  Member  of 
the  Subcommittee  on  Disability  Policy,  this 
bill  was  developed  with  significant  input  and 
dialogue  with  the  disability  community.  The 
resulting  proposal  Incorporates  import 
changes  to  existing  authorities  which  will 
significantly  assist  persons  with  disabilities 
in  achieving  their  employment  and  inde- 
pendent living  goals.  The  bill  builds  on  the 
provisions  of  the  Americans  With  Disabil- 
ities Act,  it  represents  sound  public  policy, 
and  it  will  move  the  field  of  rehabilitation 
forward  in  a  rational  manner. 

The  undersigned  members  of  the  CCD  Em- 
ployment and  Training  Task  Force  strongly 
support  the  Senate  bill  and  urge  its  adoption 
and  passage  by  the  full  Senate  as  soon  as 
possible. 

Sincerely, 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

Amerian  Congress  on  Rehabilitation  Medi- 
cine. 

American  State  of  the  Art  Prosthetic  As- 
sociation. 

Amputee  Coalition  of  America. 

Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Convention  of  American  Instructors  of  the 
Deaf. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Epilepsy  Foundation  of  America. 

Goodwill  Industries  of  America. 

International  Association  of  Psychosocial 
Rehabilitation. 
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Learning  Disabilities  Association. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Resources. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  State  Mental  Health 
Prosrram  Directors. 

National  Association  State  Mental.  Retar- 
dation Program  Directors. 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Easter  &3al  Society. 

National  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 

National  Parent  Network  on  Disability. 

National  Recreation  and  Parks  Associa- 
tion. 

National  Rehabilitation  Association. 

NISH  Creating  Employment  Opportunities 
for  People  with  Severe  Disabilities. 

Spina  Bifida  Association  of  America. 

The  Arc  (formerly  the  Association  for  Re- 
tarded Citizen). 

The  Association  for  Persons  with  Severe 
Handicaps. 

United  Cerebral  Palsy  Association,  Inc. 

Mr.  KENNEDY.  Mr.  President.  I  wrel- 
come  Senate  passage  of  S.  3065,  legisla- 
tion that  will  reauthorize  the  Rehabili- 
tation Act  of  1973.  S.  3065  carries  for- 
ward and  improves  programs  of  vital 
importance  to  our  fellow  citizens  with 
disabilities,  and  I  look  forward  to  its 
speedy  enactment  into  law. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  bill,  which  has  been  au- 
thored by  Senator  Harkin,  the  chair- 
man of  the  Disability  Subcommittee  of 
the  Labor  and  Human  Resources  Com- 
mittee. Senator  Harkin  and  Senator 
DURENBERGER,  the  subcommittee's 
ranking  member,  have  done  a  superb 
job  of  crafting  a  bipartisan,  consensus 
reauthorization  bill  on  this  complex 
subject.  They  engaged  in  extensive  con- 
sultation with  the  disability  commu- 
nity, with  State  officials,  and  with  the 
Federal  Department  of  Education.  S. 
3065  was  the  subject  of  a  hearing  in  the 
Disability  Subcommittee  on  June  29  of 
this  year,  and  was  reported  favorably 
by  the  full  Labor  Committee  on  July  29 
by  unanimous  voice  vote. 

The  Rehabilitation  Act  authorizes 
training  and  related  services  to  enable 
individuals  with  disabilities  to  become 
employable  and  to  live  independently. 
In  addition  to  vocational  training,  the 
act  funds  programs  that  assist  persons 
with  disabilities  to  live  in  the  commu- 
nity, and  funds  research  on  techno- 
logical devices  that  can  assist  the  dis- 
abled in  such  areas  as  mobility  and 
conununication. 

The  Rehabilitation  Act  is  a  vital 
complement  to  the  Americans  With 
Disabilities  Act  of  1990  [ADA],  which 
became  effective  just  last  month.  Serv- 
ices under  the  Rehabilitation  Act  en- 
able many  of  the  severely  disabled  to 
take  advantage  of  the  legal  opportuni- 
ties afforded  to  them  by  the  ADA. 

Many  of  the  improvements  in  the 
current  reauthorization  are  technical 
and  administrative  in  nature,  but  the 


underlying  policy  goals  of  the  reau- 
thorization are  clear:  to  incorporate 
the  philosophy  of  integration  and  in- 
clusion of  the  ADA  into  the  Rehabilita- 
tion Act;  to  streamline  access  into  vo- 
cational rehabilitation  for  the  severely 
disabled;  to  develop  statewide  net- 
works of  independent  living  centers  for 
the  disabled;  to  increase  consumer 
choice  and  involvement  in  all  aspects 
of  the  act;  and  to  increase  the  account- 
ability and  quality  of  services  pro- 
vided. 

That  is  important,  carefully  consid- 
ered legislation,  and  I  am  pleased  to 
support  it.  I  will  seek  to  schedule  a 
prompt  conference  committee  meeting 
with  our  colleagues  on  the  House  Edu- 
cation and  Labor  Committee  soon  after 
the  August  recess,  so  that  we  can  re- 
solve any  differences  between  the  two 
bills  and  bring  a  conference  report  be- 
fore the  Senate  in  an  expeditious  fash- 
ion. 

Mr.  HATCH.  Mr.  Chairman,  I  support 
passage  of  S.  3065,  the  Rehabilitation 
Act  Amendments  of  1992.  I  believe  all 
interested  parties  in  this  bill  had  the 
same  goal:  To  provide  individuals  with 
disabilities  the  tools  to  become  inde- 
pendent members  of  society  through 
employment.  The  discussion  has  been 
open  and  extensive,  resulting  in  broad- 
based,  bipartisan  support  for  this  bill. 

I  would  like  to  share  an  excerpt  from 
a  letter  sent  to  a  rehabilitation  coun- 
selor working  in  my  home  State  of 
Utah.  It  illustrates  what  rehabilitation 
can  do  for  people.  The  note  says: 

Thanks  a  lot  for  helping  me  out,  and  un- 
derstanding my  many  trials  •  *  *  thank  you 
for  understanding  [our]  problems  *  *  *  people 
will  ignore  and  set  aside.  [It  is]  like  lenting 
people  with  disabilities  fall  thru  the  cracks. 

Mr.  President,  the  goal  of  this  legis- 
lation is  to  prevent  individuals  with 
disabilities  from  falling  through  the 
cracks.  I  am  pleased  with  the  bill  on  a 
number  of  different  counts. 

I  believe  this  bill  has  been  drafted 
with  an  eye  toward  the  empowerment 
of  individuals  with  disabilities,  in- 
creasing choices,  independence,  and 
also  the  responsibility  of  those  who 
may  need  and  want  rehabilitation  serv- 
ices. I  believe  individuals  desire  to  be 
more  self-reliant,  and  rehabilitation 
programs  give  them  the  means  to  seize 
opportunities  and  take  responsibility 
for  those  decisions  in  their  lives.  Help- 
ing people  help  themselves  is  true 
empowerment. 

One  way  consumer  empowerment  is 
achieved  in  this  bill  is  by  ensuring  the 
involvement  of  individuals  with  dis- 
abilities in  developing  their  individual 
written  rehabilitation  plan  [IWRP]. 
This  type  of  involvement  already 
works  in  Utah  and  has  received  good 
marks  from  an  another  Utahn.  She 
states: 

*  *  •  People  in  mine  and  similar  situations 
need  to  be  treated  as  human  beings  who  need 
to  form  a  new  direction  to  their  lives.  This 
can  only  be  done  with  the  sensitivity  of  the 


unique  individual  guidance  plan  such  as  the 
one  [my  counselor]  and  I  have  worked  out  to- 
gether. The  together  part  is  most  important 

*  *  * 

I  hope  that  the  together  part  is  in- 
corporated in  every  State  across  the 
country. 

Individuals  with  disabilities  will  also 
have  greater  input  in  policy  develop- 
ment by  the  establishment  and  con- 
tinuation of  State  rehabilitation  advi- 
sory councils  and  State  independent 
living  councils.  The  bill  also  gives  the 
commissioner  authority  to  fund 
projects  to  demonstrate  ways  to  in- 
crease client  choice. 

There  are  provisions  aimed  at  im- 
proving the  operation  of  the  program.  I 
hope  that  provisions  streamlining  eli- 
gibility, requiring  the  use  of  existing 
data  where  possible  and  increasing 
interagency  cooperation  will  all  have 
positive  results.  I  believe  that  improv- 
ing the  transition  between  school  sys- 
tems and  vocational  rehabilitation  is 
also  a  step  in  the  right  direction.  The 
legislation  continues  to  support  inde- 
pendent living  centers  and  services. 

As  with  any  compromise,  there  are 
individuals  and  groups  who  would  have 
liked  to  see  different  provisions  than 
those  included  in  the  bill.  I  am  aware 
of  that  fact.  Individuals  with  disabil- 
ities, their  families,  and  others  have 
made  known  their  frustrations  with 
some  aspects  of  the  current  system. 

I  also  recognize  the  concerns  of  those 
who  administer  the  program.  They, 
too,  have  frustrations  resulting  from 
the  desire  to  fulfill  the  goals  and  direc- 
tives of  the  Rehabilitation  Act  within 
severe  budgetary  constraints. 

As  elected  representatives  working 
to  develop  good  public  policy,  we  have 
been  charged  to  spend  tax  dollars  wise- 
ly. We  all  agree  that  accountability 
must  be  incorporated  into  all  govern- 
ment programs.  The  search  for  meas- 
ures of  efficiency  and  effectiveness,  im- 
portant elements  of  accountability, 
have  always  been  important,  and  not 
always  easy.  This  is  especially  true 
when  agencies  must  quantify  successes 
that  cannot  be  measured  by  numbers. 
Such  is  the  case  with  this  program. 

The  Congress  has  given  State  reha- 
bilitation agencies  the  responsibility 
for  providing  rehabilitation  training 
for  those  individuals  with  disabilities 
that  need  assistance  to  become  em- 
ployed and  live  independently.  Con- 
gress has  also  placed  a  priority  on  serv- 
ices to  the  most  severely  disabled  when 
there  are  not  enough  resources  to  serve 
everyone.  Clearly,  services  to  this  pop- 
ulation are  more  costly  than  to  other 
segments  of  eligible  participants.  We 
must  recogrnize.  given  this  challenge, 
that  the  historical  measures  of  effi- 
ciency and  effectiveness  may  need  to 
be  adjusted  and  that  a  cost-benefit 
ratio  may  not  tell  the  entire  story.  For 
example,  counting  the  number  of  indi- 
viduals served  is  a  measurement  of  effi- 
ciency, but  it  may  not  be  one  that  is 
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api  ropriate  to  judge  the  Rehabilitation 
Pre  grram. 

N  r.  President,  I  would  also  like  to 

coriment   briefly   on   the   creation   of 

VIIl  in  this  legislation.  The  cre- 

of  title  Vin  should  not  be  indic- 

ati|e  of  a  lesser  priority  placed  on  the 

programs  in  this  title.  These  programs 

placed  in  this  title  for  the  purpose 

corekeeping,   in   deference   to   the 

Committee,  and  is  not  intended 

<  reate  additional  limitations  on  the 

s  authority  to  fund  discre- 

tio4ary  programs. 

the  process  of  reauthorizing  legis- 
the  focus  is  often  on  what  is 
wrclig  with  the  program.  However,  this 
pro  ram  has  had  many  successes  of 
;h  we  can  be  proud.  I  have  read  a 
of  letters  commending  the 
woifc  of  rehabilitation  counselors  in 
home  State  of  Utah.  One  such  let- 
tates: 
Wien  I  first  contacted  [my  counselor]  and 
infopned  him  of  my  situation,  he  was  sympa- 
but  the  outlook  was  rather  dim.  But 
:ounselor's]  relentless  efforts  to  help  me 
rega  n  my  self  esteem  did  not  go  unrewarded, 
fact  is  that  my  entire  family  feel  in- 
debt  id  to  him.  My  family  and  I  are  truly 
grat  ful  to  him.  And  I  consider  it  a  privilege 
to  h4ve  him  as  my  counselor. 

level  of  concern,  personal  inter- 

and  encouragement  they  received 

been  in  evidence  from  letters  such 

I  am  proud  that  coimselors  of 

caliber  are  working  in  Utah. 

Ufeh  has  a  proud  tradition  of  helping 

help  themselves  and,  in  many 

this  philosophy  is  a  hallmark  of 

tional  rehabilitation.  This  result 

e'  ident  in  another  letter,  in  which  a 

client  states: 

•instead  of  living  on  others'  tax  dol- 

my  own  taxes  are  going  back  to  help 

people  in  similar  situations.  *  *  • 

emphasis  on  short-term  help  has 

assisted  thousands  of  individuals  be- 

independent,    self-reliant   mem- 

of  society.  I  support  the  continu- 

of  this  approach. 

President,  in  conclusion,  I  would 
to  thank  Senator  Durenberger 
feenator  Harkin  for  their  excellent 
leadership  on  this  legislation.  Their 
have  also  put  in  many  hours  over 
tast  year  in  bringing  this  bill  to 
fruit  ion  and  should  be  commended. 
\  'ould  also  like  to  thank  members 
Utah  Task  Force  on  Disabilities, 
darvin  Fifield,  who  serves  as  the 
man  of  this  task  force,  has  been 
uable.  I  would  also  like  to  thank 
spec  fically  Dr.  Blaine  Peterson,  execu- 
iirector,  Utah  State  Office  of  Re- 
habilitation Services,  Mr.  Don  Uchida, 
Division  of  Rehabilitation 
ces,  and  Mrs.  Helen  C.  Roth,  exec- 
director  of  the  Northern  Utah 
for  Independent  Living,  who 
also  helpful  in  providing  feedback 
v!  rious  proposals. 
Fn  m  what  I  have  observed,  those  in- 
volv<  d  in  the  vocational  rehabilitation 
prog:  am  in  Utah  have  contributed  to  a 
spirt   of  cooperation.  I  would  hope  that 


those  who  are  disabled,  those  who  rep- 
resent the  disabled.  State  rehabilita- 
tion administrators,  counselors,  and 
others  involved  in  making  this  pro- 
gram successful,  continue  to  be  open 
and  cooperative  in  making  rehabilita- 
tion work  for  everyone  across  the 
country. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  once  again  be  on  this 
floor  with  my  colleagues  from  Iowa  to 
present  a  piece  of  legislation  to  our 
colleagues  which  is  designed  to  help 
make  us  one  America — the  Rehabilita- 
tion Act  of  1992. 

Through  the  twists  and  turns  of  our 
history,  the  truth  has  been  proven  over 
and  over  again  that  "united  we  stand 
and  divided  we  fall."  This  generation  of 
Americans  is  taking  on  the  challenge 
of  eliminating  artificial  separation 
among  our  people  on  the  basis  of  dis- 
ability. Each  prejudice  we  enlighten, 
each  barrier  we  remove,  America 
stands  taller. 

The  historic  Americans  With  Disabil- 
ities Act  has  just  celebrated  it's  second 
birthday.  The  leadership  within  our 
committee.  Senator  Kennedy  and  Sen- 
ator Hatch,  the  Senate  leadership  and 
very  consistent  and  tangible  leadership 
from  President  George  Bush  were  cru- 
cial to  that  bill's  passage.  Our  former 
colleague  Lowell  Weicker  played  an  in- 
dispensable role.  The  foremost  credit 
within  this  Congress  for  ADA  belongs 
to  my  friend  and  subcommittee  chair, 
Tom  Harkin. 

But  we  probably  all  have  the  same 
feeling  about  our  role  in  passage  of 
ADA.  Like  Winston  Churchill  said  after 
World  War  II:  "It  was  the  people  who 
had  the  lion's  heart.  I  had  the  luck  to 
give  the  roar."  It  was  the  heart  and 
wisdom  and  determination  of  millions 
of  Americans  of  every  description  that 
made  ADA  a  reality;  we  just  got  to 
make  the  speeches  when  it  did. 

Mr.  President,  it  is  one  thing  to  ar- 
ticulate a  set  of  rights.  It  is  quite  an- 
other to  fashion  programs  which  allow 
people  to  take  full  advantage  of  them. 
That  is  the  challenge  which  this  legis- 
lation begins  to  live  up  to.  This  meas- 
ure is  unfortunately  not  worthy  of  the 
title  many  of  us  had  hoped  would  be  on 
it:  ADA  Implementation  Act.  But  it 
represents  major  progress. 

When  this  act  was  first  passed  in  1920, 
its  sole  purpose  was  job  related:  to  help 
injured  workers  get  back  to  their  jobs. 
Over  the  past  seven  decades,  and  espe- 
cially the  last  14  years,  it  has  been  ex- 
panded to  deal  with  a  far  broader  set  of 
human  needs.  "Rehabilitation"  in  the 
1990's  means  vocational  rehabilitation 
as  well  as  training  to  assist  community 
living,  mobility  and  communication. 

The  bill  before  us  contains  several 
major  accomplishments: 

A  revision  of  the  act  that  ensures  the 
concepts  of  empowerment  for  individ- 
uals with  disabilities  will  be  followed 
including  respect  for  individual  dig- 
nity, self-determination,  inclusion,  in- 


tegration, and  full  participation  of  in- 
dividuals with  disabilities. 

A  presumption  that  individuals  with 
disabilities,  including  individuals  with 
the  most  severe  disabilities,  are  capa- 
ble of  benefiting  from  vocational  reha- 
bilitation services  unless  the  State 
agency  can  demonstrate  by  clear  and 
convincing  evidence  that  the  individ- 
ual cannot  benefit. 

An  improved  relationship  between 
the  State  agencies  and  public  schools 
through  a  directive  to  establish  poli- 
cies and  methods,  including  inter- 
agency agreements,  to  facilitate  both 
the  long-term  rehabilitation  goals  for 
students  and  the  transition  of  students 
from  schools  to  State  rehabilitation 
agencies. 

Increased  consumer  involvement  and 
choice  by  requiring  a  joint  signoff  be- 
tween consumer  and  counselor  in  the 
Individualized  Written  Rehabilitation 
Program. 

The  establishment  of  a  State  Reha- 
bilitation Advisory  Council  for  the 
basic  grant  program,  a  majority  of 
whose  members  shall  be  persons  with 
disabilities. 

A  choice  demonstration  project 
which  gives  States  broad  authority  to 
implement  consumer  choice  programs. 
A  counselor  incentive  demonstration 
to  allow  the  Commissioner  to  fund 
projects  to  identify  appropriate  incen- 
tives to  vocational  rehabilitation  coun- 
selors, such  as  weighted  case  closures, 
to  achieve  high  quality  placements  for 
individuals  with  severe  disabilities. 

The  establishment  of  the  Rehabilita- 
tion Research  Advisory  Council  within 
the  Department  of  Education  to  advise 
the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation  Re- 
search with  respect  to  research  prior- 
ities. 

Increased  accountability  and  quality 
through  the  consumer  councils  and 
State  plans. 

Mr.  President,  like  many,  I  am  dis- 
appointed that  this  bill  does  not  meas- 
ure up  to  some  of  the  high  hopes  we 
had  when  we  began  this  process.  But 
there  can  be  some  consolation  that  we 
have  made  a  downpayment  here  on 
each  of  the  major  goals  we  have  set. 
Within  the  budgetary  guidelines  we  op- 
erate under,  both  here  and  in  the  State 
capitals  around  the  country,  we  have 
done  the  best  we  could.  The  Senator 
from  Iowa,  as  chairman  of  Labor, 
Health  and  Human  Resources  Sub- 
committee of  the  Appropriations  Com- 
mittee knows  those  constraints  better 
than  any  of  us. 

The  excellent  support  we  have  been 
given  by  the  Labor  and  Human  Re- 
sources Committee  is  much  appre- 
ciated, as  is  the  skillful,  diligent  staff 
work  we  have  come  to  expect  from  the 
committee  staff  of  the  Subcommittee 
on  Disability  Policy  on  both  the  major- 
ity and  minority  side. 

Mr.  President,  special  recognition 
must  be  given  to  the  staff  director  of 
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the  Subcommittee  on  Disabilities,  Rob- 
ert • 'Bobby' ■  Silverstein.  This  bill 
would  not  be  here  today  if  Bobby  Sil- 
verstein was  not  here.  His  work  on  this 
bill  can  only  be  described  as  brilliant. 
And  I  also  want  to  recognize  the  ex- 
traordinary efforts  of  my  subcommit- 
tee staffer,  Annie  Silberman.  She 
worked  tirelessly  with  Bobby  to  see 
that  this  bill  would  become  law. 

I  would  also  like  to  credit  the  valu- 
able input  I  have  received  from  the 
people  of  Minnesota  on  this  measure.  I 
want  to  thank:  Colleen  Wieck,  the  di- 
rector of  the  Governor's  Council  on  De- 
velopmental Disabilities;  Mary 
Shorthall,  the  director  of  the  State  vo- 
cational rehabilitation  process;  Paula 
Goldberg,  and  the  other  parent  advo- 
cates in  the  group  called  Pacer;  Jerry 
Krueger,  Jay  Johnson,  and  the  other 
independent  living  directors  in  Min- 
nesota; Charlie  Lakin;  Dan  Klint,  who 
testified  before  the  subcommittee; 
Mike  Ehrlichmann,  chair  of  the  Re- 
gional Transit  Board;  Margo  Imdieke, 
director  of  the  Minnesota  State  Coun- 
cil on  Disability;  Bruce  Johnson,  Office 
of  Ombudsman  for  Mental  Health  and 
Mental  Retardation;  Mary  O'Hara- 
Anderson;  Elin  Ohlsson;  David 
Schwartzkopf;  Kurt  Strom,  with  the 
Minnesota  State  Council  on  Disability; 
Leah  Welch,  director  of  Independence 
Crossroads;  Kathy  Wingen,  Advocacy 
Plus  Action;  Rachel  Wobschall,  Gov- 
ernor's initiative  on  technology  for 
people  with  disabilities,  and  the  many 
many  other  Minnesotans  who  have  con- 
sulted with  either  me  or  my  staff  about 
this  legislation. 

I  urge  my  colleagues  to  support  this 
bill  today.  And  I  also  urge  them  to 
work  together  to  break  the  fiscal  stale- 
mate which  prevents  us  from  moving 
boldly  forward  in  the  empowerment  of 
the  citizens  this  legislation  is  designed 
to  serve. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  S.  3065.  the  Reha- 
bilitation Act  Amendments  of  1992.  I 
am  proud  to  say  that  I  am  an  original 
cosponsor  of  this  bill,  which  the  Labor 
and  Human  Resources  Committee  has 
unanimously  approved. 

Mr.  President,  this  legislation  makes 
many  needed  improvements  in  the  Re- 
habilitation Act  and  goes  a  long  way 
toward  embracing  the  principles  set 
forth  in  the  Americans  with  Disabil- 
ities Act.  Although  there  are  many  im- 
portant modifications  in  these  amend- 
ments, two  of  the  most  important  im- 
provements, in  my  view,  are  streamlin- 
ing of  the  eligibility  process  and  in- 
creased participation  of  consumers  in 
the  provision  of  services.  I  believe  the 
amendments  demonstrate  a  commit- 
ment to  helping  individuals  with  dis- 
abilities realize  their  full  potential — 
and  all  Americans  stand  to  gain  from 
that. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  S.  3065.  the  reauthoriza- 


tion of  the  Rehabilitation  Act.  I  wish 
to  commend  the  chairman  and  ranking 
member  and  their  staff  on  the  Sub- 
committee for  Disability  Policy  for 
their  tireless  efforts  to  reauthorize  this 
important  bill. 

We  are  entering  a  new  era  of  recogni- 
tion of  the  rights  of  individuals  with 
disabilities.  The  Americans  with  Dis- 
abilities Act,  some  provisions  became 
effective  2  weeks  ago.  is  one  of  the 
most  far-reaching  bills  guaranteeing 
equal  rights  to  disabled  persons.  The 
bill,  long  overdue,  is  a  dramatic  and 
historic  step  to  assuring  full  i)articipa- 
tion  by  individuals  with  disabilities 
into  everyday  life. 

With  the  passage  of  the  ADA,  the  Re- 
habilitation Act  takes  on  even  greater 
importance.  The  Rehabilitation  Act 
provides  essential  services  to  assure 
that  persons  with  disabilities  receive 
training  to  become  employed  and  live 
independently.  This  training  is  essen- 
tial and  often  makes  the  difference  be- 
tween a  life  of  productivity  or  a  life  of 
frustration  and  dependence.  Training 
and  employment  are  key  areas  of  the 
Rehabilitation  Act  and  are  strength- 
ened and  enhanced  in  the  reauthorized 
bill. 

In  general,  S.  3065  enjoys  strong  bi- 
partisan support.  It  is  an  important 
bill  and  a  good  bill.  I  would  be  remiss, 
however,  if  I  did  not  express  my  contin- 
ued concern  with  the  possible  shift  in 
emphasis  and  policy  changes  in  title  II, 
Research  and  Training. 

Title  II  of  the  bill  establishes  the  Na- 
tional Institute  on  Disability  and  Re- 
habilitation Research  [NIDRR]  and  au- 
thorizes research  and  related  activi- 
ties. In  turn,  the  NIDRR  administers 
research  and  training  centers,  rehabili- 
tation engineering  centers,  research 
and  demonstration  projects,  and  field- 
initiated  research  projects. 

One  such  center  exists, in  my  State. 
The  Vermont  Rehabilitation  Engineer- 
ing Center,  located  at  the  University  of 
Vermont,  heis  established  itself  as  the 
premier  research  center  for  the  study 
of  lower  back  disorders.  Back  and  spine 
impairments,  excluding  those  of  the 
spinal  cord,  are  the  third  leading  cause 
of  impairment  in  the  United  States, 
second  only  to  hearing  and  sight  im- 
pairments. Total  medical  costs  for 
those  disabled  by  back  disorders  have 
been  estimated  to  be  as  much  as  $100 
billion  a  year.  Compensation  awards  in 
the  Social  Security  disability  program 
increased  by  2800  percent  between  1957 
and  1976  reflecting  a  growth  rate  of  14 
times  that  of  the  population,  and  back 
injuries  on  the  job  represent  32  percent 
of  compensable  injuries. 

Yet.  those  with  chronic  back  pain  re- 
port considerable  frustration  over  the 
lack  of  helpful  information  as  well  as 
the  lack  of  adequate  accommodations 
in  the  workplace  and  in  the  public  sec- 
tor. They  also  want  to  know  how  to 
prevent  reinjury  and  further  pain. 

Accommodating  people  with  back 
disabilities    requires   much    more    re- 


search-based knowledge,  the  applica- 
tion of  research  findings,  and  the  train- 
ing of  people  who  can  apply  these  find- 
ings. More  information  is  needed  about 
economic,  psychosocial,  and  demo- 
graphic risk  factors,  different  tyi)es  of 
workplaces  and  different  workers, 
mechanisms  of  injury,  gender-based 
differences  and  age-related  changes  in 
tissue  strength  endurance  and  range  of 
motion.  This  research-based  knowledge 
must  be  shared  with  health-care  pro- 
viders, employers,  patients,  and  the 
public. 

But  Vermont  is  not  the  only  State 
with  a  rehabilitation  engineering  cen- 
ter nor  is  lower  back  pain  the  only  sub- 
ject of  research.  Ten  other  centers 
exist  whose  priorities  of  research  range 
from  adaptive  computers  and  informa- 
tion systems  to  augmentative  and  al- 
ternative communication  devices  to  re- 
search to  improve  wheelchair  mobility. 
My  point  is  that  the  research  aspects 
of  this  bill  are  essential  and  the  results 
of  the  work  have  had  direct  and  tan- 
gible benefits  for  those  with  disabil- 
ities. Yet,  changes  in  the  bill  might  be 
read  to  diminish  the  emphasis  on  re- 
search. In  addition,  the  language  might 
appear  to  take  away  the  focus  on  par- 
ticular disabilities  and  substitutes  in- 
stead a  focus  on  life  areas  or  functional 
areas  across  disabilities.  While  there  is 
no  arguing  that  life  areas  ought  to  be 
considered  and  information  dissemi- 
nated, it  should  not  be  at  the  expense 
of  research. 

NIDRR  plays  a  key  role  in  disability 
related  research,  education,  and  train- 
ing. For  the  past  20  years.  NIDRR  has 
led  the  Nation  in  efforts  to  reduce  the 
prevalence  of  certain  disabilities,  as 
well  as  to  improve  employment  oppor- 
tunities for  those  with  impairments. 
Their  research  programs  have  resulted 
in  new  treatments,  and  surgical  tech- 
niques, improvements  in  clinical  and 
laboratory  technology,  new  informa- 
tion, and  the  targeting  of  a  multitude 
of  disability  risk  factors.  More  than 
any  other.  NIDRR  has  helped  to  inform 
health  care  providers,  employers,  in- 
surers, and  the  public  about  new  tech- 
nology and  research  related  to  individ- 
uals with  disabilities. 

The  research  aspects  of  this  bill  are 
essential  to  the  needs  of  individuals 
with  disabilities  and  key  to  providing 
the  technological  solutions  to  prob- 
lems confronting  individuals  with  dis- 
abilities. While  I  have  been  assured 
that  it  is  not  the  intent  of  the  legisla- 
tion to  diminish  research  nor  to  dis- 
courage single  disability  research.  I 
have  added  language  to  the  committee 
report  to  reinforce  my  position  and  es- 
tablish legislative  intent. 

The  PRESIDING  OFFICER.  Without 
objection  the  substitute  amendment  is 
agreed  to. 

The  amendment  (No.  2935)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  to  have 
been  read  the  third  time  and  passed. 


22)10 


S  >  the  bill  (S.  3065)  was  deemed  read 
thr  e  times  and  passed. 

y.  r.  MITCHELL.  Mr.  President,  I 
mo  e  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

IM  r.  DOLE.  I  move  to  lay  that  motion 
on  I  he  table. 

T  le  motion  to  lay  on  the  table  was 
agrled  to. 


NA  nONAL  REHABILITATION  WEEK 

W  '.  MITCHELL.  Mr.  President.  I  ask 
una  limous  consent  that  the  Judiciary 
Cor  mittee  be  discharged  en  bloc  from 
furl  der  consideration  of  following  joint 
res(  lutions:  House  Joint  Resolution 
411,  designating  "National  Rehabilita- 
tior  Week"  and  Senate  Joint  Resolu- 
tior  242,  designating  "National  Reha- 
bili  ation  Week";  that  the  Senate  then 
proceed  en  bloc  to  their  immediate 
that  the  joint  resolu- 
be  deemed  read  three  times, 
pasied,  and  the  motions  to  reconsider 
laid  upon  the  table  en  bloc,  and  the 
pre:  mbles  agreed  to  en  bloc;  that  the 
com  ideration  of  these  items  appear  in- 
divi  lually  in  the  Record  and  any 
Stat  ;ment  appear  at  the  appropriate 
plac  e. 

Ti  e  PRESIDING  OFFICER.  Without 
obj€  3tion,  it  is  so  ordered. 

S(  the  joint  resolution  (H.J.  Res.  411) 
was  deemed  read  three  times,  and 
pas:  ed. 


con;  ideration; 
tior  9 


S< 
was 
pass  ed 


will 
apy 


ties 

with 


ties 
tive 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


the  joint  resolution  (S.J.  Res.  242) 
deemed    read    three    times    and 
as  follows: 

S.J.  Res.  242 
Wl  ereas  the  designation  of  a  week  as  "Na- 
tion ,1  Rehabilitation  Week"  gives  the  people 
of  t  is  Nation  an  opportunity  to  celebrate 
the  ictories,  courage,  and  determination  of 
indi'  iduals  with  disabilities  in  this  Nation 
and  recognize  dedicated  health  care  profes- 
sion: Is  who  work  daily  to  help  such  individ- 
uals ichieve  independence; 

Wl  ereas  there  are  significant  areas  where 
the  leeds  of  such  individuals  with  disabil- 
ities have  not  been  met.  such  as  certain  re- 
sear  h  and  educational  needs: 
Wl  ereas  half  of  the  people  of  this  Nation 
need  some  form  of  rehabilitation  ther- 


Wl  ereas  : 


Wl  ereas 


serv  ces 


rehabilitation  agencies  and  facili- 
)ffer  care  and  treatment  for  individuals 
physical,  mental,  emotional,  and  social 
disalilities; 

the    goal    of   the    rehabilitative 
offered  by  such  agencies  and  facili- 
s  to  help  disabled  individuals  lead  ac- 
iives  at  the  greatest  level  of  independ- 
encelpossible:  and 

Wl  ereas  the  majority  of  the  people  of  this 
Nati  )n  are  not  aware  of  the  limitless  possi- 
bilit  es  of  invaluable  rehabilitation  services 
in  t>  is  Nation:  Now.  therefore,  be  it 

Re  olved  by  the  Senate  and  House  of  Rev- 
resei  tatives  of  the  United  States  of  America  in 
Coni  ress  assembled,  That— 

the  week  of  September  13,  1992,  through 
19,  1992,  is  designated  as  "Na- 
tionll  Rehabilitation  Week"  and  the  Presi- 
is  authorized  and  requested  to  issue  a 
amation  calling  on  the  people  of  the 
Unit  !d  States  to  observe  such  week  with  ajj- 
prop  'iate  ceremonies  and  activities,  includ- 
ing (  ducational  activities  to  heighten  public 


(1) 

Sept  imber 
tion 
dent 
proc 


awareness  of  the  types  of  rehabilitative  serv- 
ices available  in  this  Nation  and  the  manner 
in  which  such  services  improve  the  quality  of 
life  of  disabled  individuals;  and 

(2)  each  State  governor;  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  issue  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  observe  such  week 
in  the  manner  described  in  paragraph  (1). 


PRESCRIPTION  DRUG 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  619,  S.  3163,  a  bill 
to  coordinate  Federal  and  State  regula- 
tion of  wholesale  drug  distribution; 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  on  this  item  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3163)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  3163 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE  AND  REFERENCE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Prescription  Drug  Amendments  of 
1992". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

SEC.  2.  DISTRIBUTOR  REGISTRATION. 

(a)  Requirement.— Section  503<e)(2)(A)  (21 
U.S.C.  353(e)(2)(A)  is  amended  by  inserting 
before  the  period  the  following:  "or  has  reg- 
istered with  the  Secretary  in  accordance 
with  paragraph  (3)". 

(b)  Registration.— Section  503(e)  (21  U.S.C. 
353(e))  is  amended  by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following: 

"(3)  Any  person  who  engages  in  the  whole- 
sale distribution  in  interstate  commerce  of 
drugs  that  are  subject  to  subsection  (b)  in  a 
State  that  does  not  have  a  program  that 
meets  the  guidelines  established  under  para- 
graph (2)(B)  shall  register  with  the  Secretary 
the  following: 

"(A)  The  person's  name  and  place  of  busi- 
ness. 

"(B)  The  name  of  each  establishment  the 
person  owns  or  operates  that  is  engaged  in 
the  wholesale  distribution  of  drugs  in  a 
State  that  does  not  have  a  program  to  li- 
cense persons  engaged  in  such  distribution.". 

(c)  Technical.— Section  503(f)(1)(B)  (21 
U.S.C.  353(f)(1)(B))  is  amended  by  striking 
out  "and  order"  and  inserting  in  lieu  thereof 
"an  order". 

(d)  Sunset.— Effective  September  14,  1994, 
the  amendments  made  by  subsections  (a)  and 
(b)  shall  no  longer  be  in  effect. 

SEC.  3.  PENALTV  CLARIFICATION. 

(a)  Scienter.— Paragraph  (D  of  section 
303(b)  (21  U.S.C.  333(b))  is  amended  to  read  as 
follows: 

"(b)(1)  Notwithstanding  subsection  (a),  any 
person  who  violates  section  301(t)  by— 


"(A)  knowingly  Importing  a  drug  in  viola- 
tion of  section  801(d)(1), 

"(B)  knowingly  selling,  purchasing,  or 
trading  a  drug  or  drug  sample  or  knowingly 
offering  to  sell,  purchase,  or  trade  a  drug  or 
drug  sample,  in  violation  of  section  503(c)(1), 

"(C)  knowingly  selling,  purchasing,  or 
trading  a  coupon,  knowingly  offering  to  sell, 
purchase,  or  trade  such  a  coupon,  or  know- 
ingly counterfeiting  such  a  coupon,  in  viola- 
tion of  section  503(c)(2),  or 

"(D)  knowingly  distributing  drugs  in  viola- 
tion of  section  503(e)(2)(A),  shall  be  Impris- 
oned for  not  more  than  10  years  or  fined  not 
more  than  $250,000,  or  both.". 

(b)  Clarification.— Section  303  (21  U.S.C. 
333)  is  amended— 

(1)  in  subparagraphs  (A)  and  (B)(i)  of  sub- 
section (b)(4),  by  striking  out  "the  arrest  and 
conviction  of"  each  time  it  occurs  and  in- 
serting in  lieu  thereof  "the  institution  of  a 
criminal  proceeding  against,  and  conviction 
of,"; 

(2)  in  subparagraph  (B)(i)  of  subsection 
(b)(4),  by  striking  out  "the  arrest  of  and  in- 
serting in  lieu  thereof  "the  institution  of  a 
criminal  proceeding  against"; 

(3)  in  subsection  (b)(5),  by  striking  out 
"the  arrest  and  conviction  or'  and  inserting 
in  lieu  thereof  "the  institution  of  a  criminal 
proceeding  against,  and  conviction  of,"; 

(4)  in  subsections  (c)  and  (d),  by  striking 
out  "subsection  (a)  of  this  section"  and  in- 
serting in  lieu  thereof  "subsection  (a)(1)  of 
this  section";  and 

(5)  in  subsection  (d),  by  striking  out  ".  and 
no  person"  and  all  that  follows  through 
"mislead". 

SEC.  4.  DRUG  SAMPLES. 
Section  503  (21  U.S.C.  353)  is  amended— 

(1)  in  subsection  (d),  by  amending  para- 
graph (1)  to  read  as  follows: 

"(d)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  no  person  may  distribute  any  drug 
sample.  For  purposes  of  this  subsection,  the 
term  'distribute'  does  not  include  the  provid- 
ing of  a  drug  sample  to  a  patient  by  a— 

"(A)  practitioner  licensed  to  prescribe  such 
drug, 

"(B)  health  care  professional  acting  at  the 
direction  and  under  the  supervision  of  such  a 
practitioner,  or 

"(C)  pharmacy  of  a  hospital  or  of  another 
health  care  entity  that  is  acting  at  the  direc- 
tion of  such  a  practitioner  and  that  received 
such  sample  pursuant  to  paragraph  (2)  or 
(3).". 

(2)  in  paragraphs  (2)  and  (3)  of  subsection 
(d).  by  striking  out  "distributor"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "au- 
thorized distributor  of  record"  and  in  sub- 
section (d)(3)  by  striking  out  "distributors" 
each  place  it  occurs  and  inserting  in  lieu 
thereof  "authorized  distributors  of  record"; 

(3)  in  subsection  (e),  by  amending  para- 
graph (1)  to  read  as  follows: 

"(e)(1)(A)  Each  person  who  is  engaged  in 
the  wholesale  distribution  of  a  drug  subject 
to  subsection  (b)  and  who  is  not  the  manu- 
facturer or  an  authorized  distributor  of 
record  of  such  drug  shall,  before  each  whole- 
sale distribution  of  such  drug  (including  each 
distribution  to  an  authorized  distributor  of 
record  or  to  a  retail  pharmacy),  provide  to 
the  person  who  receives  the  drug  a  state- 
ment (in  such  form  and  containing  such  in- 
formation as  the  Secretary  may  require) 
identifying  each  prior  sale,  purchase,  or 
trade  of  such  drug  (including  the  date  of  the 
transaction  and  the  names  and  addresses  of 
all  parties  to  the  transaction). 

"(B)  Esich  manufacturer  of  a  drug  subject 
to  subsection  (b)  shall  maintain  at  its  cor- 
porate offices  a  current  list  of  the  authorized 
distributors  of  record  of  such  drug.";  and 
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(4)  in  subsection  (e)(4)  (as  so  redesignated 
by  section  2(c)),  by  inserting  before  the  dash 
the  following:  "and  subsection  (d)". 

SEC.  5.  TECHNICAL  AMEI<n)MENT. 

Section  801(d)(1)  (21  U.S.C.  381(d)(1))  is 
amended  by  striking  out  "person  who  manu- 
factured" and  inserting  in  lieu  thereof  "man- 
ufacturer of. 

Passed  the  Senate  August  11  (legislative 
day.  August  5),  1992. 


NONDISCRIMINATORY  TREATMENT 
OF  THE  PRODUCTS  OF  THE  RE- 
PUBLIC OF  ALBANIA 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  611,  House  Joint  Res- 
olution 507,  a  joint  resolution  approv- 
ing the  extension  of  most-favored-na- 
tion status  for  products  from  Albania, 
that  the  joint  resolution  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  507) 
was  deemed  read  the  third  time,  and 
passed. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  support  of  HouFe  Joint  Resolution 
507,  which  would  a:^prove  the  extension 
of  most-favored-nation  [MFN]  treat- 
ment to  imports  from  Albania,  as  well 
as  the  trade  agreement  between  the 
United  States  and  Albania  that  was 
signed  May  14,  1992.  That  resolution  is 
identical  to  Senate  Joint  Resolution 
317,  which  was  approved  by  the  Finance 
Committee  on  August  4,  1992. 

Our  relations  with  Albania — both  po- 
litical and  economic — are  in  their  in- 
fancy. We  restored  diplomatic  relations 
with  Albania  just  over  a  year  ago — 
after  a  45-year  break.  We  did  not  know 
much  about  Albania  duiing  that  45- 
year  period,  since  it  was  one  of  the 
most  isolated  countries  in  Eastern  Eu- 
rope. 

But  in  the  past  year,  I  think  the  Al- 
banians have  made  impressive 
progress.  The  new  government,  con- 
trolled by  the  Democratic  Party,  is 
moving  ahead  quickly  with  a  radical 
economic  reform  program.  The  Alba- 
nian Government  and  the  people  know 
that  the  road  ahead  is  not  going  to  be 
an  easy  one,  but  they  have  gotten  off 
to  a  good  start. 

This  trade  agreement,  and  the  exten- 
sion of  reciprocal  MFN  treatment,  will 
be  one  step  in  the  direction  of  closer 
economic  relations.  We  have  a  long 
way  to  go.  Our  two-way  trade  last  year 
was  only  $21  million.  Over  time,  and 
with  the  help  of  this  agreement,  that 
should  improve.  I  urge  my  colleagues 
to  approve  House  Joint  Resolution  507, 
so  that  MFN  treatment  may  be 
promptly  extended  to  Albania. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  in  strong  support  of  passage  of  this 
resolution  which  approves  the  United 
States-Albania  trade  agreement  and 
provides   Albania   most-favored-nation 


[MFN]  trading  status.  On  its  face,  pro- 
viding Albania  MFN  or  nondiscrim- 
inatory trading  status  may  seem  rath- 
er routine.  After  all.  we  provide  MFN 
to  all  nations  with  the  exception  of  a 
handful  of  Communist  countries.  But 
by  approving  this  resolution,  we  are 
sending  a  very  powerful  and  important 
message  of  support  to  the  people  and 
the  new  government  in  Albania,  the 
Balkan  countries,  and  to  the  world. 

I,  like  all  Americans,  am  horrified 
and  saddened  with  what  is  happening 
in  Yugoslavia.  I  remind  my  colleagues 
that  Yugoslavia  borders  Albania  to  the 
north  and  to  the  east.  During  these 
critical  times,  we  need  to  do  every- 
thing possible  to  maintain  stability  in 
each  of  the  Balkan  countries.  I  firmly 
believe  that  providing  Albania  MFN 
trading  status  at  this  time  will  help 
provide  confidence  to  the  Albanian 
people  and  go  a  long  way  in  promoting 
Albania's  goal  of  becoming  a  free  mar- 
ket economy. 

There  is  no  ciuestion  that  Albania's 
fragile  economy  is  in  need  of  imme- 
diate reform.  Unemployment  is  run- 
ning at  more  than  50  percent.  Gross  in- 
dustrial output  is  falling  dramatically 
due  in  large  part  to  severe  shortages  of 
raw  materials  and  spare  parts.  Infla- 
tion in  1991  totaled  104  percent  and  con- 
tinues to  spiral  in  1992.  The  supply  of 
food  and  goods  to  the  population  has 
broken  down  and  living  standards  are 
poor. 

However,  there  are  many  bright  spots 
in  Albania's  future.  With  the  recent 
elections  in  March,  Albania  joined  with 
other  East  European  countries  in  dis- 
carding its  Communist  and  isolationist 
past  and  establishing  a  democratic,  re- 
form minded  party  led  by  Dr.  Sali 
Berisha— Albania's  new  President.  Al- 
ready, President  Berisha  and  the  new 
Prime  Minister  Aleksander  Meksi  pre- 
sented a  comprehensive  program  for  re- 
forming Albania's  economy.  Some  of 
these  reforms  include  privatizing  agri- 
cultural land,  dismantling  state-owned 
monopolies,  encouraging  private  sector 
investment,  and  reforming  Albania's 
banking  and  financial  sector.  While  all 
of  these  reforms  are  positive,  make  no 
mistake,  the  economic  reform  process 
will  be  painful  and  may  take  years  to 
complete. 

It  is  critically  Important  that  the 
United  States  does  everything  possible 
to  ensure  that  the  reform  minded  gov- 
ernment in  Albania  succeeds.  By  ap- 
proving this  trade  agreement,  we  are 
taking  an  important  first  step.  In  addi- 
tion to  giving  Albania  MFN,  the  agree- 
ment has  numerous  provisions  designed 
to  promote  and  expand  two-way  trade 
and  for  the  protection  of  intellectual 
property  rights. 

In  the  past,  trade  between  the  United 
States  and  Albania  ha£  been  small.  In 
1991,  United  States  exports  to  Albania 
reached  $18  million— primarily  coal  and 
wheat— while  United  States  imports  to- 
taled $3.2  million— primarily  crude  veg- 


etable materials.  This  agreement  will 
boost  trade  and  economic  cooperation 
between  the  two  countries.  Already  in 
1992,  United  States  exports  to  Albania 
have  exceeded  1991  levels  and  should 
continue  to  grow  further  under  the 
agreement.  Albania's  exports  to  the 
United  States  will  also  increase.  Alba- 
nia is  rich  in  raw  materials— chro- 
mium, cooper,  nickel,  iron  ore— that 
are  only  being  partially  tapped.  Once 
tapped,  they  can  be  exported  and  will 
benefit  in  particular  from  reduced  U.S. 
tariffs. 

It  is  interesting  to  note  that  a  side- 
letter  to  the  agreement  promotes  tour- 
ism within  Albania.  Just  imagine  the 
potential.  With  most  European  beaches 
becoming  either  expensive  or  crowded, 
Albania's  beautiful  Adriatic  coast 
could  become  one  of  the  hottest  tourist 
spots  in  Europe — not  to  mention  a 
major  source  of  investment  in  Alba- 
nia's economy. 

In  conclusion,  I  have  longed  believed 
that  the  best  way  we  can  help  stnig- 
gling  democracies  succeed  is  to  help 
them  help  themselves.  The  Albania 
Government's  economic  reform  plan  is 
headed  in  the  right  direction.  By  ap- 
proving this  trade  agreement,  we  are 
promoting  trade  and  investment  within 
Albania,  and  helping  the  Albanian  peo- 
ple in  their  road  to  success.  I  urge  all 
my  colleagues  to  support  the  resolu- 
tion. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE JOINT  RESOLU- 
TION 317 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  Calendar 
No.  610,  Senate  Joint  Resolution  317, 
the  Senate  companion,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  CERTAIN  TRAVEL 

EXPENSES 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  Republican 
leader  I  send  a  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  333)  authorizing  cer- 
tain travel  expenses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  333)  was 
agreed  to;  as  follows: 

S.  RES.  333 

Resolved. 

SECTION  1.  TRAVEL  EXPENSES. 

The  appropriations  account  "Miscellane- 
ous Items",  in  the  contingent  fund  of  the 
Senate,  is  available  for  the  payment  of  offi- 
cial travel  expenses,  authorized  by  the  Presi- 
dent pro  tempore,  majority  leader  or  minor- 
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ity  leader  of  the  Senate,  incurred  by  the 
Chi  plain  of  the  Senate,  upon  vouchers  ap- 
pro red  by  the  President  pro  tempore,  major- 
ity eader.  or  minority  leader. 
SEC    S.  ADVANCEMENTS. 

T  16  Secretary  of  the  Senate  is  authorized 

to  1  dvance  funds  under  the  authority  of  this 

resi  lutlon  for  travel  expenses  under  section  1 

le  same  manner  provided  for  committees 

Senate. 


in 
of 


t  le: 


MITCHELL.    Mr.    President,    I 
mo|re  to  reconsider  the  vote. 

DOLE.  I  move  to  lay  that  motion 
;he  table. 

motion  to  lay  on  the  table  was 
agifeed  to. 


on 


AlfTHORlZING  THE  TESTIMONY  OF 
SENATE  EMPLOYEE 

Mr.  MITCHELL.  Mr.  President,  on 
bel  alf  of  myself  and  the  distinguished 
Rei  ublican  leader.  Senator  Dole,  I 
ser  1  to  the  desk  a  resolution  authoriz- 
ing the  testimony  of  a  Senate  em- 
plo  ree  and  the  production  of  docu- 
me  Its  by  the  Committee  on  Banking, 
Hoi  sing,  and  Urban  Affairs,  and  ask  for 
its  rrunedlate  consideration. 

1  le  PRESIDING  OFFICER.  The 
cle  k  will  report. 

1  le  assistant  legislative  clerk  read 
as  1  jUows: 

resolution  (S.  Res.  334)  to  authorize  the 
test  mony  of  Senate  employee  and  release  of 
doc  ments  by  the  Committee  on  Banking, 
Hot  iin?.  and  Urban  Affairs. 
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PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
resolution? 
being  no  objection,  the  Senate 
seeded  to  consider  the  resolution. 
MITCHELL.  Mr.  President,  Inde- 
peiflent  Counsel  Arlin  M.  Adams,  who 
appointed  on  March  1,  1990,  by  the 
lal  division  of  the  U.S.  Court  of  Ap- 
for  the  District  of  Columbia  to 
investigate  allegations  that  Federal  of- 
flci|ils  and  others  conspired  to  defraud 
United  States  in  connection  with 
administration  of  Department  of 
Hoi|8ing  and  Urban  Development  pro- 
has  requested  documents  in  the 
ody  and  control  of  the  Committee 
Banking,  Housing,  and  Urban  Af- 
,  as  well  as  the  trial  testimony  of 
employee.  The  documents  and 
testimony  are  sought  for  the  case  of 
Unned  States  v.  Dean,  Cr.  No.  92-0181 
United  States  v.  Demery  and 
Mctafferty,  Cr.  No.  92-0227,  pending  in 
the  U.S.  District  Court  for  the  District 
qolumbia. 

United  States  versus  Dean,   the 
against  the  defendant  includes 
making  false  statements  to  the  Bank- 
Committee  and  committing  perjury 
estimony  before  the  conunittee  in 
with   its  consideration   of 
defendant's  nomination  to  the  posi- 
of  HUD  Assistant  Secretary  for 
Planning    and    Develop- 
ment. In  United  States  versus  Demery 
McCafferty,    defendant    Demery, 
was  nominated  and  confirmed  to 
position   of  HUD   Assistant   Sec- 
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retary  of  Housing,  is  charged  with  con- 
spiring to  defraud  the  United  States 
and  commit  offenses  against  it  by  par- 
ticipating in  decisions  at  HUD  in  which 
he  had  a  personal  financial  interest. 
The  indictment  charges  that  in  fur- 
therance of  the  conspiracy,  Mr. 
Demery  made  certain  representations 
to  the  Banking  Committee  in  order  to 
obtain  confirmation  as  Assistant  Sec- 
retary. 

The  following  resolution  would  au- 
thorize the  chairman  and  ranking  mi- 
nority member  of  the  Banking  Com- 
mittee, acting  jointly,  to  furnish  Com- 
mittee records  to  Independent  Counsel 
Adams  and  would  authorize  the  Senate 
employee  to  testify.  It  also  would  au- 
thorize the  Senate  legal  counsel  to  rep- 
resent the  Senate  employee  in  connec- 
tion with  her  testimony  and  would  au- 
thorize the  committee  to  release  addi- 
tional documents  to  the  independent 
counsel  to  assist  him  in  his  investiga- 
tion of  other  matters  within  his  au- 
thority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  334)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  334 

Whereas,  In  the  cases  of  United  States  v. 
Dean,  Cr.  No.  92-0181.  and  United  States  v. 
Demery  and  McCafferty,  Cr.  No.  92-0227. 
Independent  Counsel  Arlln  M.  Adams  has  re- 
quested the  testimony  of  Lory  Breneman,  a 
Senate  employee  on  the  staff  of  the  Commit- 
tee on  banking:.  Housing:,  and  Urban  Affairs, 
and  documents  within  the  control  of  the 
Committee  on  Banking:.  Housing,  and  Urban 
Affairs; 

Whereas,  the  Independent  Counsel  also  has 
requested  certain  documents  within  the  cus- 
tody and  control  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  to  assist  his 
office  In  its  investigation  of  other  matters 
relating  to  the  Department  of  Housing  and 
Urban  Development; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 
1978,  2  U.S.C.  288b(a)  and  288c(a)(2)(1988),  the 
Senate  may  direct  its  counsel  to  represent 
committees.  Members,  officers  and  employ- 
ees of  the  Senate  with  respect  to  subpoenas 
or  orders  Issued  to  them  In  their  official  ca- 
pacity: Now,  therefore,  be  it 

Resolved.  That  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  acting 
jointly,  are  authorized  to  provide  to  the 
Independent  Counsel  documents  In  the  cus- 
tody and  control  of  the  Committee,  except 
those  for  which  a  privilege  should  be  as- 
serted. 


Sec.  2.  That  Lory  Breneman  is  authorized 
to  testify  in  the  case  of  United  States  v. 
Dean,  Cr.  No.  92-0181  (D.D.C.),  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 

Sec.  3.  That  the  Senate  Legal  Counsel  Is 
directed  to  represent  Lory  Breneman  in  con- 
nection with  the  testimony  authorized  under 
section  2. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  3174 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3174,  intro- 
duced earlier  today  by  Senators  RiE- 
GLE,  Garn,  Graham,  and  Mack,  a  bill 
making  technical  corrections  in  the 
International  Banking  Act  of  1978;  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  myself  and  Senators  Garn,  Gra- 
ham, and  Mack,  I  offer  S.  3174,  a  bill 
that  makes  a  technical  correction  to 
section  214(a)(3)  of  last  year's  banking 
bill.  That  provision  added  a  new  sub- 
section 6(c)  to  the  International  Bank- 
ing Act  of  1978,  which  requires  foreign 
banks  to  take  insured  deposits  in  sub- 
sidiary banks  incorporated  in  this 
country  rather  than  in  direct  branches 
of  the  foreign  bank. 

Concerns  have  been  expressed  by  the 
Federal  Reserve  Board,  other  regu- 
lators, and  some  State  officials  that 
section  214(a)(3)  could  be  interpreted  to 
prevent  branches  and  agencies  of  for- 
eign banks  from  accepting  certain 
types  of  nonretail,  uninsured  deposits 
of  less  than  $100,000  in  their  wholesale 
branches.  It  was  not  my  intention  in 
sponsoring  section  214(a)  to  void  regu- 
lations promulgated  by  the  FDIC  and 
OCC  that  permit  them  to  do  so.  See  12 
CFR  28.8  and  12  CFR  346.6.  This  tech- 
nical amendment  will  clarify  that  mat- 
ter. It  will  not,  however,  remove  the 
discretion  of  the  responsible  agencies 
to  revise  their  regulations  governing 
nonretail  deposit  accounts  under 
S100,000  if  such  revision  is  deemed  ap- 
propriate. 

This  is  the  same  technical  correction 
to  section  214(a)(3)  of  last  year's  bank- 
ing bill  that  the  Senate  passed  on 
March  26  in  S.  2482.  a  bill  that  provided 
funding  for  the  Resolution  Trust  Cor- 
poration [RTC].  Final  passage  of  that 
bill  has  been  delayed  in  the  House.  This 
same  technical  correction  also  passed 
the  Senate  on  July  1  as  part  of  S.  2733, 
a  bill  to  improve  the  regulation  of  Gov- 
ernment-sponsored enterprises. 

I  ask  my  colleagues  to  pass  this  leg- 
islation making  the  technical  correc- 
tion to  section  6  recommended. 
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MEASURE  PLACED  ON  THE 
CALENDAR— S.  3175 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3175,  a  bill 
introduced  earlier  today  by  Senator 
Kennedy,  to  improve  the  administra- 
tive provisions  and  make  corrections  in 
the  National  and  Community  Service 
Act,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  National  and 
Community  Service  Technical  Amend- 
ments Act  of  1992.  This  legislation 
makes  minor  technical  and  administra- 
tive changes  in  the  National  and  Com- 
munity Service  Act  of  1990.  These 
modifications  will  help  the  Commis- 
sion on  National  Service,  the  independ- 
ent agency  created  to  administer  the 
Act,  to  do  a  more  effective  job  of  carry- 
ing out  its  mission  of  involving  more 
Americans  in  service  to  their  commu- 
nity and  their  country. 

These  amendments  have  the  support 
of  the  National  Service  Commission, 
the  Bush  administration,  and  Senators 
Hatch  and  Mikulski.  These  changes 
will  improve  the  Commission's  ability 
to  expand  the  numbers  of  citizens  in- 
volved in  addressing  the  most  pressing 
problems  facing  communities  across 
the  Nation,  such  as  illiteracy,  home- 
lessness,  drug  abuse,  and  poverty. 

These  amendments  will  enhance  im- 
plementation of  the  act  in  several 
ways.  They  will  allow  the  Commission 
to  perform  better  evaluations  of  pro- 
grams it  funds,  thereby  improving  the 
efficiency  and  effectiveness  of  the  act. 
The  amendments  clarify  Congress  in- 
tent that  the  Commission  has  the  abil- 
ity to  appoint  an  Executive  Director, 
bring  in  outside  experts  from  the  com- 
munity service  field  to  provide  the  best 
technical  assistance  possible,  and  hire 
such  staff  as  is  necessary  to  handle 
day-to-day  administration. 

Also,  the  amendments  make  explicit 
the  Commission's  authority  to  hire 
consultants,  accept  donations  of  serv- 
ices and  property,  and  enter  into  agree- 
ments with  other  Federal  agencies  in 
order  to  share  information  or  person- 
nel. Finally,  the  amendments  raise  the 
authorization  level  for  the  Commission 
from  $2  to  $3  million  a  year.  The  budg- 
etary increase  is  essential  for  the  Com- 
mission to  fulfill  its  numerous  statu- 
tory mandates,  monitor  the  grants 
awarded  in  the  first  year  of  implemen- 
tation, and  distribute  an  anticipated 
increased  number  of  grants  in  the  sec- 
ond year. 

The  National  Service  Commission  is 
guided  by  an  extraordinarily  diverse 
and  talented  Board  of  Directors.  It  has 
shown  commendable  energy  and  dedi- 
cation throughout  the  implementation 
process.  In  less  than  a  year,  they  have 
issued  preliminary  rules  and  regula- 
tions, held  hearings  across  the  country 
to  receive  public  comments,  promul- 
gated final  regulations,  accepted  grant 


applications,  and  just  recently  awarded 
the  first  round  of  grants.  The  Commis- 
sion and  its  staff  deserves  great  credit 
for  these  tireless  efforts.  These  tech- 
nical amendments  will  facilitate  this 
important  work,  and  I  look  forward  to 
prompt  approval  of  the  amendments  by 
Congress. 

This  is  a  summary  of  the  National 
and  Community  Service  Technical 
Amendments  of  1992.  It  addresses  sev- 
eral unforeseen  administrative  prob- 
lems the  Commission  is  now  facing  as 
they  get  further  into  the  implementa- 
tion process.  The  amendment: 

First,  expands  the  definition  of 
"Summer  Program"  to  include  several 
existing  programs  that  extends  into 
May  and  September. 

Second,  corrects  several  drafting  er- 
rors where  "Secretary"  was  used  rath- 
er than  "Commission." 

Third,  allow  the  Commission  to  fund 
several  existing  programs  that  include 
corps  members  as  young  as  14. 

Fourth,  corrects  an  overly  strict  con- 
fidentiality provision  which  might  pro- 
hibit the  Commission  from  using  ag- 
gregate information  about  participants 
in  service  programs  to  conduct  the  re- 
quired evaluation. 

Fifth,  clarifies  the  Board's  authority 
to  appoint  an  Executive  Director. 

Sixth,  removes  the  staff  ceiling  on 
Commission  technical  employees,  now 
being  interpreted  by  GSA  as  10. 

Seventh,  clarifies  the  Commission's 
authority  to:  use  consultants,  detailed 
personnel  from  other  Federal  agencies, 
and  the  U.S.  mails;  accept  donations 
and  volunteer  services;  receive  rel- 
evant information  from  other  Federal 
agencies;  contract  for  office  space;  and 
participate  in  GSA's  Sources  of  Supply 
Program. 

Eighth,  authorizes  more  money  for 
the  Commission  to  use  for  administra- 
tive expenses  without  adding  to  the 
total  authorization  of  the  law,  espe- 
cially as  the  Conmiission  becomes  re- 
sponsible for  distributing  larger  appro- 
priations for  grants  under  Title  I,  and 
clarifies  allowed  uses  of  unallocated 
funds. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


ANNUAL  REPORT  ON  THE  ADMIN- 
ISTRATION OF  THE  RADIATION 
CONTROL  FOR  HEALTH  AND 
SAFETY  ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  266 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  540  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360qq)  (previously  section 
360D  of  the  Public  Health  Service  Act). 
I  am  submitting  the  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices regarding  the  administration  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  during  calendar  year 
1991. 

The  report  recommends  the  repeal  of 
section  540  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  that  requires  the 
completion  of  this  annual  report.  All 
the  information  found  in  this  report  is 
available  to  the  Congress  on  a  more 
immediate  basis  through  Center  tech- 
nical reports,  the  Radiological  Health 
Bulletin,  and  other  publicly  available 
sources.  This  annual  report  serves  lit- 
tle useful  purpose  and  diverts  Agency 
resources  from  more  productive  activi- 
ties. 

George  Bush. 
The  White  House,  August  II.  1992. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 


MESSAGES  FROM  THE  HOUSE 

At  2:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  without  amend- 
ment: 

S.  807.  An  act  to  permit  Mount  Olivet  Cem- 
etery Association  of  Salt  Lake  City.  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years;  and 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amend- 
ment: 

S.  Con.  Res.  132.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  reg-ard- 
ing  the  desperate  humanitarian  crisis  in  So- 
malia and  urging  the  deployment  of  United 
Nations  security  guards  to  assure  that  hu- 
manitarian relief  gets  to  those  most  in  need. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
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Ho\  se  to  the  amendment  of  the  Senate 
to  he  bill  (H.R.  429)  to  amend  certain 
Fee  Bral  Reclamation  laws  to  improve 
enf  rcement  of  acreage  limitations, 
anti  for  other  purposes;  it  agrees  to  the 
con  erence  asked  by  the  Senate  on  the 
dlsi  greeing  votes  of  the  two  Houses 
the  eon,  and  appoints  the  following  as 
ma:  lagers  of  the  conference  on  the  part 
of  t  le  House: 

F  om  the  Committee  on  Interior  and 
Insi  Jar  Affairs,  for  consideration  of  ti- 
tles I  and  vn-XL  of  the  Senate  amend- 
mei  t,  and  titles  I  and  VII-XXXTV  of 
the  House  amendment,  and  modifica- 
tioi  s  committed  to  conference:  Mr. 
Mu#.ER  of  California,  Mr.  Rahall.  Mr. 
Mr.  Vento,  Mr.  KOST- 
Mr.  DE  Lugo,  Mr.  Lehman  of 
Mr.  Markey,  Mr.  Hansen, 
Rhodes,  Mr.  Thomas  of  Wyoming, 
Young  of  Alaska,  and  Mr.  Mar- 
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the  Committee  on  Interior  and 

Affairs,    for   consideration   of 

n-VI  of  the  Senate  amendment, 

title  II-VI  of  the  House  amend- 

,  and  modifications  committed  to 

erence:  Mr.  Miller  of  California. 

Rahall,    Mr.    Gejdenson,    Mr. 

Mr.  KosTMAYER.  Mr.  DE  Lugo, 

Lehman  of  California,  Mr.  Owens 

tah,  Mr.  Hansen.  Mr.  Rhodes,  Mr. 

of  Wyoming,   Mr.   Young  of 

and  Mr.  Marlenee. 

additional    conferees    from    the 

on  Merchant   Marine  and 

,  for  consideration  of  titles  11- 

IX,  XXXm,  XXXrV,  XXXVI,  and 

of  the   Senate   amendment, 

pities  n-VI,  IX,  XXX  and  XXXIV  of 

House  amendment,  and  modifica- 

committed   to    conference:    Mr. 

of  North  Carolina,  Mr.  Studds, 

Hughes,  Mr.  Hertel,  Mr.  Carper, 

Manton,  Mrs.  Lowey  of  New  York, 

Unsoeld,  Mr.  Davis,  Mr.  Fields, 

Herger.  Mr.  Doolittle,  and  Mr. 
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Ai  additional  conferees  from  the 
Confmittee  on  Merchant  Marine  and 
for  consideration  of  titles  I, 
XI,  Xn.  Xrv,  XV.  XIX,  and  XX  of 
Senate  amendment,  and  titles  I, 
XI.  and  XVni-XX  of  the  House 
and  modifications  com- 
ed  to  conference:  Mr.  Jones  of 
Nor  h  Carolina,  Mr.  Stitdds,  and  Mr. 
Dam  [s 

Ai  additional  conferees  from  the 
Con  mittee  on  Public  Works  and  Trans- 
pon  ation,  for  consideration  of  titles 
XX]  XXXI.  and  XXXVm  and  sections 
3001  to  3004.  3007,  3508,  and  3509  of  the 
Sen  ite  amendment,  and  section  3411  of 
the  House  amendment,  and  modifica- 
tior  3  committed  to  conference:  Mr. 
Roe  Mr.  ANDERSON,  Mr.  Mineta.  Mr. 
Nov  AK,  Mr.  BORSKI^  Mr.  KOLTER.  Mr. 
Vai  entine,  Mr.  Hayes  of  Louisiana. 
Mr.  Hammerschmidt,  Mr.  Shuster,  Mr, 
Clt  ger,  Mr.  Petri,  and  Mr.  Packard. 
Ai  additional  conferees  from  the 
Con  mittee  on  Public  Works  and  Trans- 
port ation.  for  consideration  of  title  VII 
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and  section  3404(c)(7)  of  the  Senate 
amendment,  and  title  vn  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mr. 
NowAK,  and  Mr.  Hammerschmidt. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  section  212  of  the  Senate 
amendment,  and  title  XXV  and  section 
212  of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
DE  LA  Garza.  Mr.  English.  Mr.  Ekjoley. 
Mr.  CONDIT,  Mr.  HUCKABY,  Mr.  Sten- 
holm,  Mr.  Stallings,  Mr.  Campbell  of 
Colorado,  Mr.  Coleman  of  Missouri, 
Mr.  Morrison,  Mr.  Herger,  Mr.  Smith 
of  Oregon  and  Mr.  Marlenee. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  titles  XIII,  xrv,  XVIII,  and 
XXXVI  and  section  202  of  the  Senate 
amendment,  and  titles  XIX  and  XX  and 
sections  301,  305,  308,  and  2302  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  de  la 
Garza,  Mr.  Volkmer.  and  Mr.  Coleman 
of  Missouri. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3360.  An  act  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
promote  the  use  of  automatic  sprinklers,  or 
an  equivalent  level  of  fire  safety,  and  for 
other  purposes: 

H.R.  4016.  An  act  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  identify  real 
property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of; 

H.R.  3848.  An  act  to  encourage  the  growth 
and  development  of  commercial  space  activi- 
ties in  the  United  States,  and  for  other  pur- 
poses: and 

H.R.  5334.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community 
development. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  1770.  An  act  to  convey  certain  real  prop- 
erty located  in  the  Black  Hills  National  For- 
est to  the  Black  Hills  Workshop  and  Train- 
ing Center: 

S.  2079.  An  act  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the  State 
of  Vermont,  and  for  other  purposes; 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17,  1954,  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  for  the  East  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes; 

H.R.  2977.  An  act  to  authorize  appropria- 
tions for  public  broadcasting,  and  for  other 
purposes; 

H.R.  3795.  An  act  to  amend  title  28.  United 
States  Code,  to  establish  3  divisions  in  the 
Central  Judicial  District  of  California;  and 

S.J.  Res.  270.  Joint  resolution  to  designate 
August  15.  1992,  as  ••82d  Airborne  Division 
50th  Anniversary  Recognition  Day". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  BYRD]. 


At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2936.  An  act  to  establish  programs  at 
the  National  Science  Foundation  for  the  ad- 
vancement of  technical  education  and  train- 
ing in  advanced  technology  occupations,  and 
for  other  purposes; 

H.R.  5008.  An  act  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rates  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes; 

H.R.  5061.  An  act  to  establish  the  Dry 
Tortugas  National  Park  in  the  State  of  Flor- 
ida; 

H.R.  5751.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  certain 
materials  prepared  by  the  United  States  In- 
formation Agency; 

H.R.  5763.  An  act  to  provide  equitable 
treatment  to  producers  of  sugar  cane  subject 
to  proportionate  shares;  and 

H.R.  5764.  An  act  to  amend  the  United 
States  Warehouse  Act  to  provide  for  the  use 
of  electronic  cotton  warehouse  receipts. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  179.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  supporting  Increased  donations  of 
commodities  for  International  hunger  allevi- 
ation purposes  through  purchases  of  agricul- 
tural commodities  from  the  United  States 
and  developing  counties  financed  by  the  Gov- 
ernment of  Japan. 

At  5:50  p.m.,  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5487)  making  ap- 
propriations for  Agriculture,  rural  de- 
velopment. Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  6.  17,  21, 
23,  27,  46,  59,  72,  73,  83,  102,  105,  and  114 
to  the  bill,  and  agrees  thereto,  and  that 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  2, 
4,  7.  8,  15,  16,  18,  19,  24,  35,  47,  67,  69,  74, 
80,  98,  99,  101,  106,  119,  and  120  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1216)  to 
provide  for  the  adjustment  of  status 
under  the  Immigration  and  Nationality 
Act  of  certain  nationals  of  the  People's 
Republic  of  China  unless  conditions 
permit  their  return  in  safety  to  the  for- 
eign state;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 
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The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3215.  An  act  to  reinvigorate  coopera- 
tion between  the  United  States  and  Latin 
America  in  science  and  technology; 

H.R.  3603.  An  act  to  promote  family  preser- 
vation and  the  prevention  of  foster  care  with 
emphasis  on  families  where  abuse  of  alcohol 
or  drugs  is  present,  and  to  improve  the  qual- 
ity and  delivery  of  child  welfare,  foster  care, 
and  adoption  services; 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol.  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug: 

H.R.  4404.  An  act  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes; 

H.R.  5087.  An  act  to  amend  title  38,  United 
States  Code,  with  respect  to  veterans'  edu- 
cation assistance,  and  for  other  purposes; 

H.R.  5688.  An  act  to  amend  title  28,  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes;  and 

H.R.  5741.  An  act  entitled  the  "Perishable 
Agriculture  Commodities  Act  Technical 
Amendments  of  1992". 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
601(Kd)(l)  of  Public  Law  102-240,  the 
Speaker  appoints  Mr.  Walter  J.  Shea  of 
Annapolis,  MD,  from  private  life  to  the 
National  Council  on  Surface  Transpor- 
tation Research  on  the  part  of  the 
House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4(a)  of  Public  Law  98-399,  as  amended 
by  Public  Law  101-30,  the  Speaker  re- 
appoints as  members  of  the  Martin  Lu- 
ther King,  Jr.,  Federal  Holiday  Com- 
mission the  following  Members  on  the 
part  of  the  House:  Mr.  Wheat,  Mr.  Saw- 
yer. Mr.  Rexjula,  and  Mr.  Franks  of 
Connecticut. 

At  7:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  3033)  to  amend  the 
Job  Training  Partnership  Act  to  im- 
prove the  delivery  of  services  to  hard- 
to-serve  youth  and  adults,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4111)  to  amend 
the  Small  Business  Act  to  provide  addi- 
tional loan  assistance  to  small  busi- 
nesses, and  for  other  purposes;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  2532) 
entitled  the  "Freedom  for  Russia  and 
Elmerglng   Eurasian   Democracies   and 


Open  Markets  Support  Act,"  with 
amendments;  it  insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  Senate 
bill  (except  sections  113-114.  118,  126. 
134,  136(d)  and  146),  and  the  House 
amendment  (except  title  IV),  and  modi- 
fications committed  to  conference:  Mr. 
Fascell,  Mr.  Hamilton,  Mr.  Solarz, 
Mr.  Berman,  Mr.  Johnston  of  Florida, 
Mr.  Engel,  Mr.  Broomfield.  Mr.  Oil- 
man, Mr.  Leach,  and  Mr.  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  113-114.  118.  126. 
134.  136(d)  and  146  of  the  Senate  bill, 
and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Fascell.  Mr.  Hamilton, 
and  Mr.  Broomfield. 

As  additional  conferees  fi-om  the 
Conmiittee  on  Agriculture,  for  consid- 
eration of  sections  107.  116,  120.  148-149. 
157.  403.  and  405  of  the  Senate  bill,  and 
section  702  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  DE  la  Garza.  Mr.  Rose, 
Mr.  Penny,  Mr.  Glickman,  Mr.  Cole- 
man of  Missouri,  and  Mr.  Roberts. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  sections  110.  131.  137-138  of 
the  Senate  bill,  and  title  V  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  ASPIN, 
Mr.  McCURDY,  and  Mr.  DICKINSON. 

As  additional  conferees  Crom  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 113-114,  118,  126,  134,  136(d)  and  146 
of  the  Senate  bill,  and  title  IV  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Ms.  Oakar. 
Mr.  Neal  of  North  Carolina,  Mr.  La- 
Falce,  Mr.  Torres.  Mr.  Kleczka,  Mr. 
Kennedy.  Mr.  Wylie,  Mr.  Leach.  Mr. 
Bereuter,  and  Mr.  McCandless. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  151  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Dingell,  Mr. 
Sharp,  Mr.  Cooper,  Mr.  Bruce,  Mr. 
Harris.  Mr.  Scheuer.  Mr.  Lent.  Mr. 
Moorhead.  Mr.  Dannemeyer.  and  Mr. 

OXLEY. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  108  and  123 
of  the  Senate  bill,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  Sharp,  and  Mr.  Lent. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  704  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr. 
Mazzou,  and  Mr.  Fish. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 


portation, for  consideration  of  section 
156  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
Roe.  Mr.  Oberstar.  and  Mr.  Hammer- 
schmidt. 

As  additional  conferees  from  the 
Committee  on  Science.  Space,  and 
Technology,  for  consideration  section 
135  of  the  Senate  bill,  and  section  504 
and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Brown  of  California,  Mr. 
Boucher,  and  Mr.  Walker. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  is  requests  the  concurrence  of 
the  Senate: 

H.R.  5483.  An  act  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1966.  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2936.  An  act  to  establish  programs  at 
the  National  Science  Foundation  for  the  ad- 
vancement of  technical  education  and  train- 
ing in  advanced  technology  occupations,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

H.R.  3215.  An  act  to  reinvigorate  coopera- 
tion between  the  United  States  and  Latin 
America  in  science  and  technology;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  3360.  An  act  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
promote  the  use  of  automatic  sprinklers,  or 
an  equivalent  level  of  fire  safety,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  3603.  An  act  to  promote  family  preser- 
vation and  the  prevention  of  foster  care  with 
emphasis  on  families  where  abuse  and  alco- 
hol or  drugs  is  present,  and  to  Improve  the 
quality  and  delivery  of  child  welfare,  foster 
care,  and  adoption  services;  to  the  Commit- 
tee on  Finance. 

H.R.  3848.  An  act  to  encourage  the  growth 
and  development  of  commercial  space  activi- 
ties in  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug;  to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  4404.  An  act  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses.and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  5008.  An  act  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  V£teran8  dying 
from  service-connected  causes,  to  increase 
the  rates  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  5061.  An  act  to  establish  the  Dry 
Tortugas  National  Park  in  the  State  of  Flor- 
ida; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 
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H  a.  5087.  An  act  to  amend  title  38,  United 
Sta  es  Code,  with  respect  to  veterans  edu- 
catf>n  assistance,  and  for  other  purposes;  to 
ommittee  on  Veterans'  Affairs. 
5483.  An  act  to  modify  the  provisions 
Education  of  the  Deaf  Act  of  1986,  and 
other  purposes;  to  the  Committee  on 
and  Human  Resources. 
.  5741.  An  act  entitled  the  '-Perishable 
cultural  Commodities  Act  Technical 
Am  ndments  of  1992":  to  the  Committee  on 
culture.  Nutrition,  and  Forestry. 
.  5751.  An  act  to  provide  for  the  dis- 
tribfction  within  the  United  States  of  certain 
mat  srials  prepared  by  the  United  States  In- 
foniation  Agency;  to  the  Committee  on  For- 
Relations. 

I.    5763.    An    act    to    provide   equitable 
trea  ;ment  to  producers  of  sugar  cane  subject 
I  roportionate  shares;  to  the  Committee 
i|griculture.  Nutrition,  and  Forestry. 

5764.   An  act  to  amend  the  United 

Warehouse  Act  to  provide  for  the  use 

ectronic  cotton  warehouse  receipts;  to 

Committee  on   Agriculture,   Nutrition. 
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T  le  following  concurrent  resolution 
read,  and  referred  as  indicated: 
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Con.  Res.  179.  A  concurrent  resolution 
the  sense  of  the  Congress  with  re- 
to  supporting  increased  donations  of 
commodities  for  international  hunger  allevi- 
purposes  through  purchases  of  agricul- 
commodities  from  the  United  States 
developing  countries  financed  by  the 
Govi  mment  of  Japan;  to  the  Committee  on 
Fon  gn  Relations. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

Tie  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent ,  and  placed  on  the  calendar: 

H.  L  5334.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community 
development,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

T]  e  following  reports  of  committees 
wer  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  C  jmmerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stiti^ 

S. 
for  E 
tion 
purpl)ses 

By 
Judi 
of  a 
title 

S. 
and 
quiri 


1690.  A  bill  to  authorize  appropriations 
tivities  under  the  Federal  Fire  Preven- 
and  Control  Act  of  1974,  and  for  other 

(Rept.  No.  102-369). 
Mr.  BIDEN,  from  the  Committee  on  the 
iary,  with  an  amendment  in  the  nature 
substitute  and  an  amendment  to  the 


2099.  A  bill  to  amend  the  Immigration 
Nationality  Act  to  designate  special  in- 
officers  as  immigration  judges  and  to 
provide  for  the  compensation  of  such  judges. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Tile   following  executive   reports   of 
comfnittees  were  submitted: 


Mr.  HOLLINGS,  from  the  Committee 
mmerce.  Science,  and  Transportation: 
Antonio  Vaillamil.  of  Florida,  to  be 
Und*  Secretary  of  Commerce  for  Economic 
Affal  -s;  and 

Ma  -y  Jo  Jacobi.  of  Mississippi,  to  be  an  As- 
sista  It  Secretary  of  Commerce. 


(The  above  nominations  were  re- 
jxjrted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  NUNN,  fi-om  the  Committee  on 
Armed  Services: 

The  following  named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows; 
To  be  lieutenant  general 

Maj.  Gen.  Robert  A.  Tiebout.  XXX-XX-XXXX, 
USMC. 

The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  general 

Gen.  John  R.  Dailey.  XXX-XX-XXXX,  USMC. 

The  following  named  officer  for  appoint- 
ment as  Assistant  Commandant  of  the  Ma- 
rine Corps  under  title  10.  United  States  Code, 
section  5044. 

To  be  general 

Lt.  Gen.  Walter  E.  Boomer,  XXX-XX-XXXX, 
USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Charles  C.  Krulak,  XXX-XX-XXXX. 
USMC. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Joseph  J,  DiNunno.  of  Maryland,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  the  remainder  of  the  term 
expiring  October  18, 1995. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted comnaittee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  re- 
ported favorably  to  attached  listing  of 
nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  March  18,  June  17,  July 
1,  July  2,  July  20.  Augrust  4,  and  August 
7,  1992,  at  the  end  of  the  Senate  pro- 
ceedings.) 

*In  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Eugene  A. 
Lupla)  (Reference  No.  457-7) 

**In  the  Army  there  are  2,013  promotions 
to  the  grade  of  major  (list  begins  with  Frank 
J.  Abbott)  (Reference  No.  967) 

*ln  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Thomas  J. 
Lennon)  (Reference  No.  993-1) 

*In  the  Air  Force  Reserve  there  are  18  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Gary  L. 
Eichhom)  (Reference  No.  1189) 


*In  the  Air  Force  Reserve  there  are  18  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Hugh  L.  Cox  III) 
(Reference  No.  1205) 

**In  the  Army  there  are  611  promotions  to 
the  grade  of  colonel  (list  begins  with  Anders 
B.  Aadland)  (Reference  No.  1237) 

*Lt.  Gen.  Paul  G.  Cerjan.  USA.  to  be  re- 
appointed in  the  grade  of  lieutenant  general 
(Reference  No.  1253) 

*Maj.  Gen.  Daniel  R.  Schroeder.  USA,  to  be 
lieutenant  general  (Reference  No.  1254) 

*Maj.  Gen.  Alcide  M.  LaNoue.  USA.  to  be 
surgeon  general  and  to  be  lieutenant  general 
(Reference  No.  1255) 

*Maj.  Gen.  Arthur  E.  Williams,  USA  to  be 
lieutenant  general  and  Chief  of  Engineers 
(Reference  No.  1256) 

**In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  colonel  (astronaut 
Frances  A.  Gaffrey)  (Reference  No.  1264) 

**In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  colonel  (astronaut 
Charles  L.  Veach)  (Reference  No.  1265) 

**ln  the  Air  Force  there  are  5  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Craig  R.  Baker)  (Reference  No. 
1266) 

**In  the  Army  Reserve  there  are  26  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Earl  P.  Ewlng)  (Reference 
No.  1268) 

*Maj.  Gen.  William  H.  Forster,  USA  to  be 
lieutenant  general  (Reference  No.  1286) 

*Lt.  Gen.  Peter  A.  Kind,  USA  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  1287) 

•Maj.  Gen.  Leo  J.  Pigaty.  USA  to  be  lieu- 
tenant general  (Reference  No.  1289) 

**In  the  Army  there  are  212  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Richard  L.  Agee)  (Reference  No.  1290) 

**Jn  the  Army  there  are  199  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Samuel  J.  Angulo)  (Reference  No.  1291) 

**In  the  Army  there  are  61  promotions  to 
the  grade  of  major  (list  begins  with  Larr 
Adamsthompson)  (Reference  No.  1292) 

*Col.  Douglas  M.  Padgett,  ANG  to  be  briga- 
dier general  (Reference  No.  1297) 

**In  the  Army  there  are  443  promotions  to 
the  grade  of  major  (list  begins  with  Phillip 
L.  Aday)  (Reference  No.  1315) 

**In  the  Air  Force  Reserve  there  are  17  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  James  D.  English)  (Ref- 
erence No.  1319) 

**In  the  Air  Force  there  are  12  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Andrea  D.  Begel)  (Reference  No. 
1320) 

**In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Joel  D.  Miller)  (Reference  No.  1321) 

**In  the  Army  Reserve  there  are  37  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Landry  K.  Appleby)  (Ref- 
erence No.  1322) 

**In  the  Army  there  are  5  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Alfred  F.  Livaudais)  (Ref- 
erence No.  1323) 

Grand  total:  3,694. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
DuRENBEROER.  and  Mr.  SniON): 
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S.  3165.  A  bill  to  promote  the  use  of  State- 
coordinated  health  insurance  buying  pro- 
g-rams and  assist  States  in  establishing 
Health  Insurance  Purchasing  Cooperatives, 
through  which  small  employers  may  pur- 
chase health  insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DeCONCINI: 
S.  3166.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  provide  that  narcotic  addicts 
or  alcoholics,  and  tteir  children,  who  live 
under  the  supervision  of  a  private  nonprofit 
institution,  or  a  publicly  operated  commu- 
nity mental  health  center,  for  the  purpose  of 
regular  participation  in  a  drug  or  alcoholic 
treatment  program  shall  not  be  considered 
residents  of  institutions  and  shall  be  consid- 
ered individual  households,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.    Daschle.    Mr.    Pressler,    Mr. 
Grassley.  Mr.  Burns.  Mr.  Burdick. 
Mr.  Conrad.  Mr.  Kerrey,  and  Mr. 
Harkin): 
S.  3167.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  to  modify  the  provisions  gov- 
erning yield  averages,  to  provide  late  plant- 
ing coverage,   and   other  purposes;   to   the 
Committee  on  Agriculture,   Nutrition,   and 
Forestry. 

By  Mr.  SARBANES: 
S.  3168.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  im- 
prove control  of  acid  mine  drainage,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  LAUTENBERG: 
S.  3169.  A  bill  to  protect  children  from  ex- 
posure to  environmental  tobacco  smoke  in 
the  provision  of  children's  services,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DIXON: 
S.  3170.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  certain  toys  representing 
troll  figures;  to  the  Committee  on  Finance. 
By  Mr.  DODD  (for  himself.  Mrs.  Kasse- 
BAUM,  and  Mr.  Kennedy): 
S.  3171.  A  bill  to  amend  the  Head  Start  Act 
to  improve  certain  provisions  with  respect  to 
training,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  ROCKEFELLER: 
S.  3172.  A  bill  to  amend  section  337  of  the 
Tariff  Act  of  1930  and  title  28  of  the  United 
States  Code  to  provide  effective  procedures 
to  deal  with  unfair  practices  in  import  trade 
and  to  conform  section  337  and  title  28  to  the 
General  Agreement  on  Tariffs  and  Trade,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SPECTER: 
S.  3173.  A  bill  to  amend  the  Federal  Law 
Enforcement  Pay  Reform  Act  of  1990  to  pro- 
vide that  GS-083  Federal  police  officers  be 
treated  in  the  same  manner  as  other  Federal 
law  enforcement  officers  for  purposes  of  that 
Act;  to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  RIEGLE  (for  himself,  Mr.  Garn. 
Mr.  GRAHA.M.  and  Mr.  Mack): 
S.  3174.  A  bill  to  make  technical  correc- 
tions to  the  International  Banking  Act  of 
1978. 

By  Mr.  KENNEDY: 
S.  3175.  A  bill  to  improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions in  the  National  and  Community  Serv- 
ice Act  of  1990. 

By  Mr.  SASSER  (for  himself.  Mr.  Bent- 
sen.  Mr.  Burdick.  Mr.  Burns,  Mr. 
Coats,  Mr.  Cochran.  Mr.  Murkowski. 
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Mrs.   Kassebaum.    Mr.    Pryor.    Mr. 

Rockefeller,  and  Mr.  Sanford): 
S.J.  Res.  332.  A  joint  resolution  to  estab- 
lish the  month  of  October,  1992  as  "Country 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 

S.  Res.  333.  A  resolution  authorizing  cer- 
tain travel  expenses;  considered  and  agreed 
to. 

S.  Res.  334.  A  resolution  to  authorize  the 
testimony  of  Senate  employees  and  release 
of  documents  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs;  considered  and 
agreed  to. 

S.  Con.  Res.  135.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Wednesday,  August 
12,  1992.  until  Tuesday.  September  8,  1992, 
and  a  conditional  adjournment  of  the  House 
on  the  legislative  day  of  Wednesday,  August 
12.  1992,  until  Wednesday  September  9,  1992; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  himself, 
Mr.     DURENBERGER,     and     Mr. 
Simon): 
S.  3165.  A  bill  to  promote  the  use  of 
State-coordinated     health     insurance 
buying  programs  and  assist  States  in 
establishing  Health  Insurance  Purchas- 
ing Cooperatives,  through  which  small 
employers  may  purchase  health  insur- 
ance, and  for  other  purposes;   to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
health  insurance  purchasing  cooperatives 

ACT 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  rep- 
resents a  first  step  toward  realistic, 
comprehensive  reform  of  our  Nation's 
health  care  system.  My  good  friend  and 
colleague.  Senator  Durenberger,  has 
worked  closely  with  me  in  developing 
this  bipartisan  measure,  and  we  are 
pleased  to  have  Senator  Simon  joining 
us  today  in  introducing  the  Health  In- 
surance Purchasing  Cooperatives  Act. 

Every  day,  we  hear  new  statistics 
about  soaring  health  care  costs  and  a 
system  out  of  control.  Costs  are  rising 
so  rapidly  that  none  of  us  can  feel  con- 
fident that  we  will  be  able  to  take  care 
of  our  family's  medical  problems  with- 
out losing  our  savings  or  our  homes. 
Peace  of  mind  will  come  only  through 
change  in  our  health  care  system,  the 
most  expensive  system  in  the  world. 
The  United  States  spent  $732  billion  on 
health  care  last  year,  exceeding  the 
gross  national  product  of  all  but  six  of 
the  world's  countries.  It  is  sobering  to 
realize  that  modification  of  our  health 
care  system  is  comparable  to  changing 
the  economy  of  a  major  nation. 


It  is  the  sheer  magnitude  of  our 
health  care  system  that  makes  it  so 
difficult  to  reform.  Yet.  we  cannot  af- 
ford to  delay  the  task  any  longer.  I  am 
convinced  that  major  structural  alter- 
ations must  be  the  foundation  of  re- 
form. Cosmetic  changes  are  not  good 
enough.  Many  of  my  colleagues  have 
reached  the  same  conclusion,  and  it  is 
difficult  to  count  the  number  of  health 
reform  proposals  now  pending  in  the 
Congress. 

Why  are  so  many  bills  being  put 
forth?  First,  there  is  a  widespread  rec- 
ognition of  the  problems  inherent  in 
our  current  health  care  system.  But 
the  number  of  proposals  also  refiects 
the  lack  of  consensus  on  how  to  solve 
the  problems  we  face.  Without  consen- 
sus, it  will  be  extremely  difficult,  if 
not  impossible,  to  implement  any  type 
of  comprehensive  reform. 

Despite  the  lack  of  widespread  con- 
sensus, I  believe  it  is  possible  for  Con- 
gress to  act  on  some  aspects  of  health 
care  reform.  Careful  examination  of 
the  proposals  put  forth  by  the  adminis- 
tration and  the  Democratic  and  Repub- 
lican leadership  in  the  Congress  reveals 
that  each  group  has  identified  three 
common  problems: 

First,  the  need  to  reform  the  small 
group  health  insurance  market; 

Second,  the  need  to  create  greater  ef- 
ficiency in  health  insurance  billing  and 
claims  processing:  and 

Third,  the  need  to  create  a  common 
data  base  or  system  of  assessing  effec- 
tiveness of  health  care  interventions. 

Mechanisms  for  addressing  these 
problems  are  included  in  the  Presi- 
dent's health  reform  proposal:  in  S. 
1936.  the  Senate  Republican  leadership 
bill:  and  in  S.  1227,  HealthAmerica,  the 
Democratic  leadership  bill.  At  this 
point  of  consensus,  we  should  take  the 
first  step  in  reform  of  the  health  care 
system.  Over  time,  additional  steps 
will  lead  to  a  comprehensive  overhaul 
of  our  health  care  system  and  provid- 
ing quality  care  at  affordable  prices. 

The  insurance  marketplace  is  replete 
with  failings,  but  none  is  as  egregious 
as  the  failure  of  the  small  group  insur- 
ance market.  Insurance  for  employees 
of  small  business  has  become  a  luxury 
few  can  afford.  Insurers  have  found  cre- 
ative ways  to  cover  healthy  individ- 
uals, while  increasing  premiums  for  in- 
dividuals who  actually  need  or  use 
their  health  insurance. 

A  curious  form  of  natural  selection 
has  developed  for  employees  of  small 
business:  the  employee  who  becomes  ill 
is  dropped  from  the  company's  policy, 
to  preserve  lower  prices  for  the  remain- 
ing employees.  The  disparity  in  pre- 
miums can  be  enormous,  depending  on 
where  a  beneficiary  lives  and  the  type 
of  work  he  or  she  performs.  We  have 
reached  a  point  where  no  one  who 
works  for  a  small  employer  can  be  con- 
fident he  or  she  will  have  health  insur- 
ance next  year. 

When  considering  how  to  reform  this 
particular  system,  an  understanding  of 
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hisi  ory — of  how  we  got  to  this  point- 
Is  u  teful: 

F  ir  the  past  100  years,  we  have  pur- 
sue a  pluralist  health  care  system. 
See  dng  checks  and  balances,  we  have 
allc  wed  a  combination  of  competing 
sed  ors  to  evolve.  Driven  by  pressures 
froi  I  third-party  payers  and  Govern- 
mei  t  regulators,  the  system  has  con- 
tra<  ted  in  some  areas,  but  in  only  in 
res]|onse  to  pressure.  No  overall  direc- 
or  management  of  the  system  has 
developed  or  encouraged.  To  the 
rary,  our  health  care  system  has 
en     resistant     to     comprehensive 
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other  countries  have  sought  a 
centralized  approach  to  pro- 
health  services.  In  the  United 
es,   suspicion   of  government  has 
us  to  eschew  such  remedies.  Amer- 
have  struggled  to  define  and  dis- 
adequate  government  protec- 
and  undue  meddling.  Ambivalence 
role  of  charity  and  government 
has  created  a  pluralist  health 
system  in  which  every  individual 
enormous  freedom  and  no  one  per- 
or  entity  can  guide  the  direction  of 

health  policy, 
believe  our  pluralist  health  care 
needs    management — manage- 
that  can  effectively  channel  mar- 
forces  and  allow   disenfranchised 
like  employees  of  small  busi- 
to   have   a   voice.    But  effective 
ement  requires  information;  and 
that  is  something  we  do   not 
In  fact,   most  of  us  in  policy- 
positions    know    very    little 
our  health  care.  The  pluralist 
we  have  developed  defies  eval- 
and  has  created  a  situation  that 
only  be  poorly  described.  If  we  ever 
to  reach  comprehensive  reform, 
leed  to  know  more  about  our  sys- 
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three  first  steps  to  health  care 

I  have  outlined — reform  of  the 

smail  group  health  insurance  market: 

administrative     efficiencies; 

acquiring  information  for  manag- 

the  system — will  be  most  effective 

Ifiked  with  a  fourth  step:  one  that 

consumers  to  make  choices  on 

)asis  of  cost  and  quality. 

O'  er  the  years,  we  have  not  been  able 

nake    many    health   care    choices 

bas4d  on  cost,  and  we  have  had  access 

limited  information  with  which 

1  lake  decisions  about  quality.  The 

we  are  introducing  today  addresses 

problem,   as   well   as   the   other 

.  by  encouraging  States  to  create 

purchasing  cooperatives  for  small 

)yers.  which  will  allow  consumers 

to  bfese  decisions  on  cost  and  quality. 

some  time,  companies  that  have 

pur4hased   large   quantities  of  health 

services  have  demonstrated  that 

bu5r|ng  leverage  can  impact  the  health 

system.  Large  buyers  can  demand 

disctunts  and   quality   services.   Very 

small  employers  enjoy  this  lever- 

This  bill  will  help  give  small  busi- 


ness the  buying  power  and  leverage  en- 
joyed by  large  companies. 

The  bill  will  establish  a  management 
model  for  the  small  employer  health 
insurance  market.  It  will  restrict  the 
wild  fluctuations  in  insurance  ratings 
that  have  been  applied  to  individuals 
seeking  insurance  through  small 
groups. 

The  bill  will  create  administrative 
savings  in  two  ways: 

First,  it  mandates  that  insurers  par- 
ticipating in  the  new  system  use  elec- 
tronic administration  of  claims  and 
billing.  Insurers  will  provide  consumers 
with  electronic  credit  cards,  which 
summarize  their  medical  benefits, 
treatment  history,  and  health  history; 
and 

Second,  and  more  important,  the  bill 
will  create  a  mechanism  for  consumers 
to  make  knowledgeable  choices  about 
quality  and  cost  when  choosing  medi- 
cal benefits. 

Our  bill  achieves  these  objectives  by 
helping  States  create  health  insurance 
purchasing  cooperatives,  or  HIPC's.  A 
new  Federal  grant  program  will  be  au- 
thorized within  the  Department  of 
Health  and  Human  Services,  through 
which  States  can  apply  for  funding  to 
help  establish  an  HIPC  system.  I  ask 
unanimous  consent  that  a  summary  of 
our  bill  be  included  in  the  Record  at 
the  conclusion  of  our  remarks. 

States  participating  in  the  program 
will  assign  exclusive  regional  fran- 
chises to  each  HIPC;  and  in  participat- 
ing States,  HIPC's  will  be  the  exclusive 
mechanisms  for  small  employers— 50 
employees  and  less — to  purchase  health 
insurance. 

An  independent  national  health 
board  will  be  established  by  the  Presi- 
dent. This  board  will  recommend  sev- 
eral levels  of  health  benefit  packages, 
which  will  be  offered  through  the 
HIPC's.  Recommendations  will  be 
based  on  demonstrated  efficacy  of 
interventions,  including  cost  effective- 
ness. The  board  will  also  determine 
which  outcome  measures  should  be 
used  in  assessing  the  medical  services 
delivered  through  HIPC's. 

HIPC's  will:  seek  bids  from  insurance 
carriers  seeking  to  provide  the  care 
and  benefits  described  in  the  bid  re- 
quest; act  as  a  health  benefit  office  for 
small  employers;  offer  small  employers 
and  employees  a  range  of  health  pack- 
ages; and  ensure  that  employees  re- 
ceive all  appropriate  services,  includ- 
ing any  mandated  Federal  benefits. 

The  Congressional  Research  Service 
has  estimated  national  implementa- 
tion of  steps  like  these  will  save  as 
much  as  9  percent  on  the  average  cost 
of  health  insurance  premiums.  At  the 
same  time,  under  ideal  conditions,  our 
bill  will  open  the  health  insurance 
market  to  17  million  Americans  cur- 
rently lacking  health  benefits.  If 
HIPC's  are  adopted  by  a  smaller  num- 
ber of  States,  10,  for  example,  substan- 
tial savings  could  still  occur.  Using  10 


States  representing  a  range  of  size  and 
population  characteristics,  the  Con- 
gressional Research  Service  estimates 
21  million  individuals  could  be  covered. 
As  many  as  7  million  of  these  individ- 
uals, or  32  percent,  currently  have  no 
health  benefits. 

Under  the  Health  Insurance  Purchas- 
ing Cooperatives  Act,  these  7  million 
individuals  will  be  brought  into  the 
health  benefits  market,  and  the  aver- 
age premium  would  still  be  2  percent 
less  than  current  rates.  Moreover,  the 
small  employer  market  would  be  sta- 
bilized— no  more  red-lining  or  churning 
that  deprives  individuals  of  coverage  or 
threatens  continued  coverage. 

In  November  1991,  Secretary  Sullivan 
charged  the  insurance  industry  to  de- 
vise strategies  for  improving  adminis- 
trative efficiency  of  the  health  Insur- 
ance industry.  The  Workgroup  for  Elec- 
tronic Data  Interchange  [WEDI]  issued 
their  report  on  July  21,  1992.  The  WEDI 
report  includes  many  steps  emphasized 
in  our  bill.  WEDI  estimates  implemen- 
tation of  electronic  uniform  health  sys- 
tem could  save  between  $4  and  $10  bil- 
lion annually.  Our  bill  will  authorize 
$25  million  for  the  grant  program  for 
the  first  year,  and  S30  million  per  year 
thereafter. 

Mr.  President,  in  closing,  we  are  in- 
troducing the  Health  Insurance  Pur- 
chasing Cooperatives  Act  today  be- 
cause we  believe  a  consensus  now  ex- 
ists that  will  allow  us  to  take  the  first 
four  steps  toward  comprehensive 
health  care  reform.  By  taking  thesie 
four  steps,  more  than  32  million  work- 
ers who  work  for  small  employers,  and 
their  28  million  dependents,  could  fi- 
nally have  peace  of  mind.  And  finally, 
we  will  have  clearly  set  out  the  direc- 
tion for  comprehensive  health  care  re- 
form over  the  next  several  years. 
Thank  you. 

I  ask  unanimous  consent  that  the  bill 
summary  and  a  copy  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3165 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  In- 
surance Purchasing-  Cooperatives  Act". 

SEC.   2.   HEALTH    INSURANCE    PURCHASING   CO- 
OPERATIVES GRANT  PROGRAM. 

(a)  In  General.— The  Secretary  shall 
award  grants  to  States,  which  submit  appli- 
cations and  otherwise  meet  the  requirements 
of  this  Act.  to  assist  such  States  in  estab- 
lishing coordinated  buying  programs 
through  which  small  employers  may  pur- 
chase health  insurance  for  their  employees. 

(b)  Application  Requirements.— To  be  eli- 
gible to  receive  a  grant  under  this  section,  a 
State  shall  prepare  and  submit  to  the  Sec- 
retary an  application  in  such  form,  at  such 
time,  and  containing  such  information,  cer- 
tifications, and  assurances  as  the  Secretary 
shall  reasonably  require,  including  a  certifi- 
cation that— 
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(1)  the  State  has,  through  State  law,  exec- 
utive order,  or  regulation.  Initiated  the  steps 
necessary  to  establish  a  coordinated  buying 
program  that  meets  the  requirements  of  sub- 
section (d),  through  which  each  small  em- 
ployer in  the  State  desiring  to  purchase 
health  Insurance  for  its  employees  shall  pur- 
chase such  insurance;  or 

(2)  in  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
National  Association  of  Insurance  Commis- 
sioners, as — 

(A)  requiring  St?.te  legislation  (other  than 
legislation  appropriating  funds)  to  establish 
a  coordinated  buying  program  that  meets 
the  requirements  of  subsection  (d);  and 

(B)  having  a  legislature  that  does  not  meet 
during  the  first  year  after  the  date  of  enact- 
ment of  this  Act  in  a  legislative  session  in 
which  such  legislation  may  be  considered; 
the  State  has  established  a  plan,  to  be  fully 
Implemented  not  later  than  2  years  after  the 
date  on  which  the  grant  is  awarded  to  such 
State  by  the  Secretary,  for  the  establish- 
ment of  a  coordinated  buying  program  that 
meets  the  requirements  of  subsection  (d). 

(c)  Use  of  Funds.— Amounts  awarded 
under  this  section  may  be  used  to  flnance 
the  administrative  costs  associated  with 
planning,  developing,  and  implementing  a 
coordinated  buying  program,  comprised  of 
one  or  more  Health  Insurance  Purchasing 
Cooperatives,  for  small  employers.  Such  ad- 
ministrative costs  may  Include  the  costs  as- 
sociated with— 

(1)  engaging  In  education  and  outreach  ef- 
forts to  inform  small  employers,  carriers, 
and  the  public  about  the  coordinated  buying 
program; 

(2)  soliciting  bids  and  negotiating  with  car- 
riers to  make  available  health  benefit  plans, 
consistent  with  section  3,  through  the  co- 
ordinated buying  program  and  one  or  more 
Health  Insurance  Purchasing  Cooperatives; 
and 

(3)  preparing  and  disseminating  the  docu- 
mentation required  by  Federal  agencies  to 
certify  participation  in  the  coordinated  buy- 
ing program  and  one  or  more  Health  Insur- 
ance Purchasing  Cooperatives. 

(d)  Coordinated  Buying  Program.- To  re- 
ceive funding  under  this  section,  a  State  co- 
ordinated buying  program  shall— 

(1)  be  authorized  and  enforced  under  State 
law,  executive  order,  or  regulation  as  the 
sole  mechanism  through  which  health  insur- 
ance or  a  health  plan  for  employees  of  small 
employers  shall  be  purchased  or  provided  in 
such  State,  except  a  State  may  authorize 
limited  exemptions  for  small  employers  who 
acquire  health  insurance  from  bona  fide  as- 
sociations as  defined  under  section  6  that 
offer  health  insurance  as  a  service  to  mem- 
bers on  the  date  of  enactment  of  this  Act; 

(2)  provide  each  small  employer  In  the 
State  with  access  to  health  insurance  for  Its 
employees  and  their  dependents,  through  one 
or  more  Health  Insurance  Purchasing  Co- 
operatives qualified  under  subsection  (e); 

(3)  require  that  each  Health  Insurance  Pur- 
chasing Cooperative  participating  in  the 
State  coordinated  buying  program  meet  the 
requirements  of  section  5  with  respect  to  re- 
porting data  to  a  Regional  Data  Collection 
Center  and  participating  in  the  National 
Health  Insurance  Data  System;  and 

(4)  meet  such  other  criteria  as  reasonably 
required  by  the  Secretary,  the  National 
Health  Board,  State  Health  Insurance  Pur- 
chasing Cooperative  Board,  or  mandated 
under  this  Act. 

(e)  Health  Insurance  Purchasing  Cooper- 
ative.— 


(1)  Requirements.— To  be  a  qualified 
Health  Insurance  Purchasing  Cooperative  an 
entity  shall— 

(A)  be  a  nonprofit  entity  established  and 
regulated  in  accordance  with  State  law  in  a 
manner  that  will  ensure  an  economy  of  scale 
based  on  the  State's  geographic  and  demo- 
graphic characteristics; 

(B)  be  designated  by  the  State  as  the  exclu- 
sive agent  for  purchasing,  coordinating,  and 
administering  services  among  carriers  on  be- 
half of  small  employers  and  their  employees 
within  a  defined  geographic  area  (hereafter 
referred  to  in  this  section  as  a  "district"); 

(C)  except  as  provided  under  paragraph  (3). 
certify  that  it  will  not  contract  with  any 
carriers  that  deny,  limit,  or  condition  cov- 
erage under  (or  benefits  of)  the  plan  based  on 
the  health  status,  claims  experience,  receipt 
of  health  care,  medical  history  or  lack  of 
evldence.of  insurability,  of  an  individual; 

(D)  after  the  date  that  is  2  years  after  the 
date  of  enactment  of  this  Act.  certify  that  It 
will  not  contract  with  any  carriers  that  do 
not  meet  the  minimum  benefits  require- 
ments established  by  the  National  Health 
Board  under  section  4; 

(E)  not  less  than  annually,  hold  an  open 
enrollment  period  for  all  employees  covered 
by  the  Health  Insurance  Purchasing  Cooper- 
ative health  benefit  plans; 

(F)  use  adjusted  community  ratings  (under 
which  the  only  factors  that  may  be  applied 
are  age,  gender,  and  geography  within  a  dis- 
trict) to  determine  the  cost  for  each  covered 
employee  or  dependent;  and 

(G)  meet  such  other  criteria  as  reasonably 
required  by  the  State  or  the  Secretary,  or 
mandated  under  this  Act. 

(2)  GOVERNANCE.— 

(A)  In  GENERAL.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall  estab- 
lish a  State  Health  Insurance  Purchasing  Co- 
operative governing  board  comprised  of 
seven  members,  three  of  which  shall  be  ap- 
pointed by  the  governor  of  the  State  and 
four  of  which  shall  be  elected  by  participants 
of  the  Health  Insurance  Purchasing  Coopera- 
tive within  the  State.  The  Governor  of  the 
Stete  will  serve  as  an  ex  officio  member  of 
the  board. 

(B)  TERMS.— In  establishing  such  board,  a 
State  shall  ensure  that  the  terms  of  the 
members  of  the  board  are  staggered. 

(C)  RESPONSIBILITY.— The  board  shall  be  re- 
sponsible for  providing  oversight  over  the 
functioning  of  all  Health  Insurance  Purchas- 
ing Cooperatives  within  the  State.  Including 
monitoring  compliance  of  Health  Insurance 
Purchasing  Cooperatives  with  State  law, 
providing  expertise  to  Health  Insurance  Pur- 
chasing Cooperatives,  coordinating  activities 
among  districts,  and  resolving  disputes  aris- 
ing in  the  implementation  of  this  Act. 

(3)  ACTIVITIES.— Within  its  district,  each 
Health  Insurance  Purchasing  Cooperative 
shall— 

(A)  provide  for  the  comprehensive  purchas- 
ing of  health  insurance  and  services  for  all 
small  employers; 

(B)  act  as  an  agent  for  the  small  employers 
and,  based  on  the  recommendations  of  the 
National  Health  Board,  assist  the  small  em- 
ployers, employees,  and  dependents  in  deter- 
mining appropriate  health  benefit  plans; 

(C)  solicit  bids  flrom  and  contract  with  car- 
riers for  specific  health  benefit  plans,  which 
shall  Include  those  benefits  determined  by 
the  National  Health  Board  under  section  4, 
and,  notwithstanding  any  other  provision  of 
Federal  or  State  law— 

(1)  hold  confidential  proprietary  Informa- 
tion upon  which  estimates  on  bids  are  de- 
rived; and 


(11)  issue  contracts  only  to  those  carriers 
providing  both  cost  effective  and  quality 
health  benefits,  plans,  and  services; 

(D)  administer  all  aspects  of  health  insur- 
ance coverage  for  all  small  employers,  their 
employees  and  dependents,  including  routine 
health  benefits,  COBRA  beneflto,  relevant 
Federal  health  Insurance  earned  income  tax 
credits,  and  the  collection  of  premiums  paid 
under  section  1906  of  the  Social  Security  Act; 

(E)  inform  employees  and  dependents 
about  their  benefits,  rights,  and  responsibil- 
ities and  enable  employees  and  dependents 
to  select  benefits  based  on  standardized 
plans  that  compete  in  cost  and  quality;  and 

(F)  in  a  timely  fashion,  report,  as  required 
by  section  5,  all  relevant  data.  Including 
health  outcomes  data,  to  the  appropriate  Re- 
gional Health  Insurance  Dau  Collection 
Center  and  the  State  Health  Purchasing  In- 
surance Cooperative  Board. 

(4)  Exclusion  of  coverage.— Notwith- 
standing paragraph  (1)(C).  a  Health  Insur- 
ance Purchasing  Cooperative  may.  in  accord- 
ance with  this  subsection,  contract  with  a 
carrier  for  a  health  beneHt  plan  that  limits 
exclusion  of  coverage,  with  respect  to  serv- 
ices related  to  treatment  of  a  preexisting 
condition,  to  a  period  not  exceeding  6 
months.  The  exclusion  of  coverage  shall  not 
apply  to  services  furnished  to  newborns. 

(f)  Relation  To  Other  Laws  — 

(1)  Antitrust  laws.— Notwithstanding  any 
provision  of  the  antitrust  laws,  it  shall  not 
be  considered  a  violation  of  the  antitrust 
laws  for  a  State,  in  accordance  with  this  sec- 
tion, to  develop  a  State  coordinated  buying 
program  comprised  of  Health  Insurance  Pur- 
chasing Cooperatives,  or  for  any  carrier.  In 
accordance  with  this  section,  to  participate 
in  such  a  program  or  Cooperative. 

(2)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws"  means— 

(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawftil  re- 
straints and  monopolies",  approved  July  2, 
1890,  commonly  known  as  the  "Sherman 
Act"  (26  Stat.  209;  chapter  647;  15  U.S.C.  1  et 
seq.): 

(B)  the  Federal  Trade  Commission  Act,  ap- 
proved September  26,  1914  (38  SUt.  717;  chap- 
ter 311;  15  U.S.C.  41  et  seq.); 

(C)  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawf\il  restraints  and 
monotxjlles.  and  for  other  purposes",  ap- 
proved October  15,  1914,  commonly  known  as 
the  "Clayton  Act"  (38  Stat.  730;  chapter  323; 
15  U.S.C.  12  et  seq.;  18  U.S.C.  402,  660,  3285, 
3691;  29  U.S.C.  52,  53);  and 

(D)  any  State  antitrust  laws  that  would 
prohibit  the  activities  described  in  para- 
graph (1). 

(3)  ERISA.— A  State  whose  coordinated 
buying  program  meets  the  requirements  of 
this  Act  shall  require  any  small  employer 
that  chooses  to  provide  a  health  benefit  plan 
for  employees  (including  a  self-insured  plan) 
to  provide  such  plan  by  purchasing  health  in- 
surance through  a  Health  Insurance  Pur- 
chasing Cooperative,  notwithstanding  the 
provisions  of  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1144(a)). 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S25.000,000  for  fiscal 
year  1993,  and  $30,000,000  for  each  of  the  Hscal 
years  1994  through  1997. 
SEC.  S.  NATIONAL  HEALTH  CARE  BOARa 

(a)  In  General.— There  is  hereby  estab- 
lished a  National  Health  Care  Board  (here- 
after referred  to  in  this  section  as  the 
"Board")  which  shall  be  composed  of  11 
members  to  be  appointed  by  the  President  by 
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with  the  advice  and  consent  of  the  Sen- 
not  later  than  6  months  after  the  date  of 
en4:tinent  of  this  Act. 
)  MEMBERsmp.— 

I  Representation.— The  membership  of 
Board  shall  include  individuals  with  na- 
al    recoKnition    for    their   expertise    in 
he4th  insurance,  health  economics,  health 
provider  reimbursement,   and   related 
fields.  In  appointing  individuals  under  sub- 
ion  (a),  the  President  shall  assure  rep- 
resentation of  consumers  of  health  services, 
and  small  employers.  State  and  local 
iments,      labor      organizations,      and 
he4th  care  providers  and  carriers. 

Chairperson.— The    members    of   the 
d  shall  elect  a  Chairperson. 
Terms.— Members  of  the  Board  shall  be 
apif>inted  to  serve  for  terms  of  5  years,  ex- 
that  the  terms  of  the  members  first  ap- 
pointed shall  be  staggered  so  that  the  terms 

0  more  than  4  members  expire  in  any 
'.  The  term  of  the  Chairperson  shall  be 

coilcident  with  the  term  of  the  President, 
viduals  appointed  to  fill  a  vacancy  cre- 

in  the  Board  shall  be  appointed  for  the 
ren|ainder  of  the  term. 

Duties.— 

Precepts.- The  Board  shall  establish 
Cocft-dinated  Buying  Program  Precepts,  that 

1  set  forth  criteria  for— 
establishing  a  uniform   data  system 
will    assist    in    designating    qualified 

Heskth  Insurance  Purchasing  Cooperatives 
carriers; 

)  determining  and  implementing  a  sys- 
for  the  collection  of  relevant  health  out- 
es    data,    including    quality    monitors, 
tional  status,  expense  reporting  methods 
(including  the  costs  associated  with  provid- 
jervices  within  State  coordinated  buying 
),  demographic  and  behavioral  meas- 
and  changes  in  clinical  conditions  as  a 
resilt  of  therapeutic  interventions  expressed 
•uallty  Life  Years  in  a  manner  that  as- 
confldentiality   of   patient   informa- 
and 

determining  and  revising,  if  necessary, 
appropriate  minimum  benefit  requirements 
qualified  health  benefit  plan,  consistent 
section  4  and  developing  additional  ben- 
plans  as  necessary  to  provide  more  ex- 
tensive benefits. 

Scientific  basis.— To  the  extent  prac- 
the  precepts  of  the  Board  shall  bie  de- 
riv^  from  an  evaluation  of  the  extant  sci- 
entific literature  and  outcome  data  collected 
this  Act. 

Assistance  to  secretary.— The  Board 
make  written  recommendations  on  at 
an  annual  basis  to  the  Secretary  and 
States  in  the  planning,  development,  and 
imi  ementation  of  all  components  of  the  Na- 
tioi  a.1  Health  Insurance  Data  System  estab- 
lish id  under  section  5.  including  the  deter- 
mir  ition  of  health  outcomes  data  to  be  col- 
lected through  the  standardized  universal 
card,  and  shall  provide  such  other 
as  the  Secretary  or  the  States 
request. 

Miscellaneous.— 
AUTHORmr.— The  Board  may— 
)  employ  and  fix  the  compensation  of  an 
Director  and  solicit  other  person- 
not  to  exceed  15)  as  may  be  necessary  to 
out  Its  duties  (without  regard  to  the 
prof  isions  of  title  5,  United  States  Code,  gov- 
appointments    in    the    competitive 
); 

seek  such  assistance  and  support  as 

be  required  In  the  performance  of  its  du- 

from  appropriate  Federal  departments 

agencies: 

enter  into  contracts  or  make  other  ar- 

ranfements,  as  may   be  necessary  for  the 
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conduct  of  the  work  of  the  Board  (without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5));  and 

(D)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Board. 

(2)  Compensation.— While  serving  on  the 
business  of  the  Board  (including  traveltime), 
a  member  of  the  Board  shall  be  entitled  to 
compensation  at  the  per  diem  equivalent  of 
the  rate  provided  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code,  and  while  so  serving 
away  from  the  member's  home  and  regular 
place  of  business,  a  member  may  be  allowed 
travel  expenses,  as  authorized  by  the  Chair- 
person of  the  Board. 

(3)  Access  to  information,  etc.— The 
Board  shall  have  access  to  such  relevant  in- 
formation and  data  as  may  be  available  from 
appropriate  Federal  agencies  and  shall  as- 
sure that  its  activities,  especially  the  con- 
duct of  original  research  and  medical  stud- 
ies, are  coordinated  with  the  activities  of 
Federal  agencies.  The  Board  shall  be  subject 
to  periodic  audit  by  the  General  Accounting 
Office. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated. 
$S(X).000  for  each  of  the  fiscal  years  1993 
through  1997. 

SEC.  4.  HEALTH  BENEFITS. 

(a)  Establishment  of  Requirements.- Not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act.  the  National  Health  Board 
shall  establish  minimum  benefit  require- 
ments for  health  benefit  plans  offered 
through  Health  Insurance  Purchasing  Co- 
operatives. Such  minimum  benefits  shall  in- 
clude— 

(1)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder 
is  subject  to  the  special  limitations  de- 
scribed in  paragraph  (6)(A); 

(2)  inpatient  and  outpatient  physician 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 
special  limitations  described  In  paragraph 
(6)(B): 

(3)  diagnostic  tests; 

(4)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

(5)  preventive  and  early  intervention  serv- 
ices, including— 

(A)  well  child  care; 

(B)  pap  smears:  and 

(C)  mammograms;  and 

(6)(A)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partisd  hospitalization, 
residential  care,  or  outpatient  treatment 
may  be  substituted  for  days  of  inpatient  care 
according  to  a  ratio  established  by  the 
Board:  and 

(B)  outpatient  psychotherapy  and  counsel- 
ing for  a  mental  disorder  for  not  less  than  20 
visits  per  year  provided  by  a  provider  who  is 
acting  within  the  scope  of  State  law  and 
who — 

(i)  is  a  physician;  or 

(11)  meets  the  standards  of  subsection 
(e)(2)(B)  and  is  a  duly  licensed  or  certified 
clinical  psychologist  or  a  duly  licensed  or 
certified  clinical  social  worker,  a  duly  li- 
censed or  certified  equivalent  mental  health 
professional,  or  a  clinic  or  center  providing 
duly  licensed  or  certified  mental  health  serv- 
ices. 

(b)  Exceptions.— Subsection  (a)  shall  not 
be  construed  as  requiring  the  Board  to  speci- 
fy that  a  plan  include  payment  for— 

(1)  items  and  services  that  are  not  medi- 
cally necessary;  or 

(2)  experimental  services  and  procedures, 
except  that  the  Board  may  include  coverage 


of  routine  medical  costs  associated  with 
peer-reviewed  and  approved  protocols  con- 
ducted in  connection  with  peer-reviewed  and 
approved  research  programs,  pursuant  to 
standards  established  by  the  Board. 

(c)  Amount,  Scope,  and  Duration  of  Cer- 
tain Benefits.— Except  as  provided  in  sub- 
section (b),  a  health  benefit  plan  shall  place 
no  limits  on  the  amount,  scope,  or  duration 
of  benefits  described  in  paragraphs  (1) 
through  (3)  of  subsection  (a). 

(d)  Limitations.— 

(1)  Panels  and  managed  care  systems.— 
Nothing  In  State  law  or  this  Act  shall  pro- 
hibit a  health  benefit  plan  from  providing 
benefits  for  the  items  and  services  described 
in  this  section  through  a  managed  care  sys- 
tem, and  from  selecting  particular  health 
care  providers  or  types,  classes,  or  categories 
of  health  care  providers  to  participate  in 
such  managed  care  system.  Such  managed 
care  system  shall  provide  reasonable  access, 
as  defined  by  the  Board,  to  care  by  plan  en- 
rollees. 

(2)  Different  levels  of  payments.- Noth- 
ing in  State  law  or  this  Act  shall  prohibit  a 
health  benefit  plan  ftt>m  establishing  a  dif- 
ferent level  of  payments  for  reimbursement 
for  different  health  care  providers  furnishing 
the  benefits  for  the  items  and  services  de- 
scribed in  this  section. 

(3)  Denial  of  payment  to  excluded  pro- 
viders.—Nothing  in  State  law  or  this  Act 
shall  require  a  health  benefit  plan  to  make 
payment  to  any  health  care  provider  that  is 
excluded  from  participation  in  any  Federal 
health  care  program. 

(e)  Mental  Health  Care.— 

(1)  Inpatient  care.— Subject  to  the  provi- 
sions of  subsection  (d),  inpatient  hospital 
care  described  in  subsection  (a)(6)(A)  shall 
include  reimbursement  for  professional  care 
provided  to  the  individual  while  the  individ- 
ual is  receiving  such  inpatient  care,  by  a 
physician  or  duly  licensed  or  certified  clini- 
cal psychologist  operating  within  the  scope 
of  practice  of  the  physician  or  psychologist, 
as  determined  appropriate  under  State  law. 
Nothing  in  this  subsection  shall  be  construed 
to  modify  hospital  practices  with  regard  to 
scope  of  practice,  admitting  privileges,  or 
billing  arrangements. 

(2)  Outpatient  care.— 

(A)  Use  of  providers.— Subject  to  the  pro- 
visions of  subsection  (d).  a  health  benefit 
plan  that  provided  benefits  with  respect  to 
outpatient  psychotherapy  described  in  sub- 
section (a)(6)(B)  prior  to  January  1.  1993, 
shall  not  be  required  under  such  subsection 
to  provide  benefits  for  outpatient  psycho- 
therapy provided  by  any  health  care  provider 
(or  type,  class,  or  category  of  health  care 
provider)  described  in  subsection  (a)(6XB)(ii). 
other  than  duly  licensed  or  certified  clinical 
psychologists  and  health  care  providers 
being  used  by  the  plan  on  January  1,  1993. 
This  subparagraph  shall  not  apply  to  plans 
offered  under  part  C. 

(B)  Standards  for  certain  providers.- 
The  Board  shall  establish  standards  that  pro- 
viders referred  to  in  subsection  (a)(6)(B)(li) 
must  meet  to  be  eligible  for  payment  under 
a  health  benefit  plan  and  such  standards 
shall  require  that  such  providers  have  train- 
ing and  education  equivalent  to  a  licensed 
clinical  social  worker  (as  defined  in  title 
XVIII  of  the  Social  Security  Act). 

(f)  added  Benefit  Plans.— Not  later  than 
24  months  after  the  date  of  enactment  of  this 
Act,  the  Board  shall  establish  minimum  ben- 
efit requirements  for  two  additional  health 
benefit  plans  that— 

(1)  shall  provide  benefits  more  extensive  or 
more  Innovative,  such  as  new  models  of  orga- 
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nized  or  managed  care,  than  those  provided 
by  the  plan  developed  under  subsection  (a): 
and 

(2)  may  be  compared  on  the  basis  of  cost 
and  Quality  outcome  measures. 

(g)  Studies.— 

(1)  iNrriAL  REPORT.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Board  shall— 

(A)  review  the  appropriateness  of  the  mini- 
mum benefits  and  services  required  to  be 
covered  under  subsection  (a);  and 

(B)  review  the  effects  of  State  benefit  and 
provider  mandates;  and 

(C)  prepare  and  submit  to  the  Secretary 
and  the  appropriate  committees  of  Congress 
a  report  concerning  the  cost-effectiveness 
and  desirability  of  such  benefits  and  services 
and  making  recommendations  for  changes  in 
the  list  of  such  benefits  and  services. 

(2)  Biennial  report.— Not  later  than  2 
years  after  the  date  on  which  the  report  is 
submitted  under  paragraph  (1),  and  every  2 
years  thereafter,  the  Board  shall  prepare  and 
subm't  to  the  Secretary  and  the  appropriate 
committees  of  Congress  a  report  updating 
the  preceding  report  and  reviewing,  consist- 
ent with  paragraph  (1),  the  additional  bene- 
fits and  services  included  in  the  plans  devel- 
oped under  subsection  (0- 

(h)  EXEMPTION  From  HMO  Require- 
MENT8.— Section  1301  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(d)  The  provisions  of  this  title  relating  to 
health  services  offered  by  a  health  mainte- 
nance organization  shall  not  apply  with  re- 
spect to  those  health  maintenance  organiza- 
tions that  provide  services  that  meet  the  re- 
quirements for  health  insurance  plans  of- 
fered through  Health  Insurance  Purchasing 
Cooperatives  under  section  4  of  the  Health 
Insurance  Purchasing  Act.". 

SEC.    5.    NATIONAL    HEALTH    INSURANCE    DATA 
SYSTEM. 

(a)  In  General.— Using  advanced  tech- 
nologies to  the  maximum  extent  practicable, 
the  Secretary  shall  establish  and  maintain  a 
National  Health  Insurance  Data  System, 
which  shall  be  comprised  of— 

(1)  a  centralized  National  Data  Base  for 
Health  Insurance  and  Health  Outcomes  In- 
formation; 

(2)  a  network  of  no  more  than  five  Re- 
gional Health  Insurance  Data  Collection 
Centers;  and 

(3)  a  standardized,  universal  mechanism  for 
electronically  processing  health  insurance 
and  health  outcomes  data. 

(b)  National  Data  Base  for  Health  In- 
surance Information.— The  National  Data 
Base  for  Health  Insurance  Information 
shall— 

(1)  be  centrally  located; 

(2)  rely  on  advanced  technologies  to  the 
maximum  extent  practicable;  and 

(3)  be  readily  accessible  by  each  State  co- 
ordinated buying  program  for  data  input  and 
retrieval. 

(c)  Regional  Health  Insurance  Data  Col- 
lection Centers.— The  Secretary  shall  des- 
ignate not  more  than  five  regional  centers, 
to  be  located  throughout  the  United  States, 
for  the  initial  collection  and  analysis  of  data 
on  each  State  coordinated  buying  program, 
as  described  in  section  3(c)(1)(B).  and  such 
other  information  as  determined  useful  to 
the  Secretary  or  the  National  Health  Board. 
The  regional  centers  shall  transmit  relevant 
data,  as  determined  appropriate  by  the  Sec- 
retary and  the  National  Health  Board,  to  the 
National  Data  Base  for  Health  Insurance  and 
Health  Outcomes  Information. 


(d)  Electronic  Data  Collection  Card.— 
The  Secretary,  upon  the  recommendation  of 
the  National  Health  Board,  shall— 

(1)  establish  uniform  billing  and  claims 
forms  and  mandatory  reporting  require- 
ments, including  information  on  member  eli- 
gibility, benefits,  use,  outcomes,  and  effi- 
cacy, which  shall  be  adopted  for  use  by  each 
State  and  State  coordinated  buying  program 
receiving  funding  under  section  2;  and 

(2)  ensure  that  no  State  receives  funding 
under  this  Act  if  carriers  in  such  State  do 
not  agree  to  issue  to  each  participant  in  the 
State  coordinated  buying  program  an  elec- 
tronic data  processing  card  approved  by  the 
Secretary  that  shall — 

(A)  contain  information,  as  determined 
necessary  by  the  Secretary  and  the  National 
Health  Board,  which  can  be  conveyed  elec- 
tronically to  a  regional  data  processing  cen- 
ter; and 

(B)  enable  health  care  providers  to  enter 
information  into  a  participant's  file  concern- 
ing administrative  matters,  treatment,  such 
as  diagnosis  based  on  standard  codes,  and 
outcome,  except  that  participating  health 
care  providers  must  agree  to  provide  data  in 
standard  format,  which  shall  be  established 
by  the  Secretary  and  the  National  Health 
Board. 

(e)  Religious  Objections.— Nothing  in  this 
Act  shall  be  construed  to  require  any  State 
coordinated  buying  program  or  Health  Insur- 
ance Purchasing  Cooperative  to  compel  any 
person  to  undergo  any  medical  screening,  ex- 
amination, diagnosis,  or  treatment  or  to  ac- 
cept any  other  health  care  or  services  pro- 
vided under  a  health  benefit  plan  for  any 
purpose  (other  than  for  the  purpose  of  dis- 
covering and  preventing  the  spread  of  infec- 
tion or  contagious  disease  or  for  the  purpose 
of  protecting  environmental  health),  if  such 
person  objects  (or,  in  case  such  person  is  a 
child,  his  parent  or  guardian  objects)  thereto 
on  religious  grounds. 

(f)  CONFiDENTLALm'.— The  Secretary,  upon 
the  recommendation  of  the  National  Health 
Board,  shall  ensure  that  all  patient  informa- 
tion collected  under  this  section  is  managed 
so  that  confidentiality  is  protected. 

(g)  Authorization  of  appropriations.— 
There  shall  be  authorized  to  be  appropriated, 
annually,  $1,000.(X)0  for  fiscal  years  1993 
through  1997. 

SEC.  6.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Bona  Fide  Association.— The  term 
"bona  fide  association"  means  any  entity 
that— 

(A)  offers  health  insurance  plans  that  com- 
ply with  all  Federal  and  State  requirements 
applicable  to  the  association  group  market, 
including  the  criteria  established  in  section 
2(e); 

(B)  has  1(X)  or  more  employers  serving  a 
single  or  related  industry  or  profession;  and 

(C)  has  formed  for  purposes  other  than  to 
purchase  insurance. 

(2)  Carrier.— The  term  "carrier"  means 
any  person  or  entity  that  offers  a  health  ben- 
efit plan,  whether  through  insurance  or  oth- 
erwise, including  a  licensed  insurance  com- 
pany, a  pre-paid  hospital  or  medical  service 
plan,  or  a  health  maintenance  organization 
or  self-insured  plan. 

(3)  Eligible  employee.— The  term  "eligi- 
ble employee"  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

(4)  Health  Benefit  Plan.— The  term 
"health  benefit  plan"  means  any  hospital  or 
medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract,  or 


health  maintenance  organization  group  con- 
tract, including  any  self-insured  plan  or  Mul- 
tiple Employer  Welfare  Arrangement,  but 
does  not  include  any  of  the  following  offered 
by  a  carrier— 

(A)  accident  only,  dental  only,  disability 
only  insurance,  or  long-term  care  only  insur- 
ance; 

(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance; 

(C)  workmen's  compensation  or  similar  in- 
surance: or 

(D)  automobile  medical-payment  insur- 
ance. 

(4)  Health  maintenance  OROANizA-noN.— 
The  term  "health  maintenance  organiza- 
tion" has  the  meaning  given  the  term  "eligi- 
ble organization  "  in  section  1876(b)  of  the  So- 
cial Security  Act. 

(5)  NAIC— The  term  "NAIC"  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

(6)  Preexisting  condition.— The  term 
"preexisting  condition"  means,  with  respect 
to  coverage  under  a  health  benefit  plan  is- 
sued to  a  small  employer,  employee  or  de- 
pendent by  a  carrier,  a  condition  which  has 
been  diagnosed  or  treated  during  the  3- 
month  period  ending  on  the  day  before  the 
first  date  of  such  coverage  (without  regard 
to  any  waiting  period). 

(7)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(8)  Small  emplo^"er.— The  term  "small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs  at 
least  1  but  less  than  51  eligible  employees  on 
a  typical  business  day.  For  the  purposes  of 
this  paragraph,  the  term  "employer"  in- 
cludes a  self-employed  individual. 

Summary  of  the  Health  Insurance 
Purchasing  Cooperatives  act 

THE  small  group  INSURANCE  MARKET  IS 
BROKEN 

In  comparison  with  workers  in  large  firms, 
employees  in  small  companies  are  less  likely 
to  be  insured  and  lose  health  insurance  bene- 
fits more  frequently.  It  costs  small  firms  a 
lot  more  to  administer  insurance  for  their 
employees,  adding  to  premium  costs. 

Only  31  percent  of  workers  in  firms  with 
less  than  25  employees  have  any  insurance 
coverage,  and  over  2  million  workers  lost 
coverage  in  1990.  Small  business  pays  as 
much  as  35  cents  on  a  dollar  to  administer 
insurance,  compared  with  about  6  cents  for  a 
larger  company. 

HOW  WILL  HIPC'S  HELP? 

The  Bingaman-Durenberger  bill.  The 
Health  Insurance  Purchasing  Cooperatives 
Act  takes  a  step  toward  fixing  the  small 
group  market.  Health  Insurance  Purchasing 
Cooperatives  (HIPCs)  help  small  business  in 
the  selection  and  administration  of  health 
insurance  by: 

Acting  as  a  health  benefits  office  helping 
employees  select  wisely  on  the  basis  of  reli- 
able cost  and  quality  information: 

Serving  as  the  exclusive  purchasing  agents 
thus  streamlining  and  reducing  the  costs  of 
buying  and  administering  plans;  and 

Saving  money  for  all  buyers.  HIPCs  will 
cost  $133  million  over  4  years  and  CRS  data 
indicates  HIPCs  could  save  as  much  as  10 
percent  in  premiums. 

HOW  DO  HIPC'S  WORK? 

Each  state  will  have  the  option  to  apply 
for  federal  start-up  grants  to  establish  HIPCs 
for  small  employers  (less  than  50  employees). 
Once  operational.  HIPCs  will  be  fiscally  self- 
sufTicient. 
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Si  ates  will  establish:  regional  HIF>Cs  based 
sreography    and    population    to    achieve 
ecoi  omies  of  scale;  and,  a  State  HIPC  Board 
lyovide  oversight,  ensure  compliance  with 
and  federal  laws,  and  coordinate  activi- 
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will:  serve  as  purchsising  agents  for 
mall  businesses,  solicit  bids  for  specific 
bem  fits  packages  and  purchase  large  blocks 
iisurance,  thus  motivating  providers  and 
to  offer  high  quality,  cost-effective 
and  coverage;  and,  serve  as  health 
ben|flts  offices  participating  employers,  pro- 
vidi|ig  information  to  employees  about  com- 
health  plan  benefits. 

ROLE  OF  THE  FEDERAl,  GOVERNMENT 

National  Health  Care  Board:  An  11  member 
Nat:  onal  Health  Care  Board  representing  a 
spec  :rum  of  participants  in  our  health  care 
systfm  to:  develop  model  health  insurance 
with  periodic  review;  and,  establish 
collection  requirements  for  quality 
moiltors.  expense  reporting  and  health  out- 
com  i  and  efficacy  data. 
N£  tional  Health  Insurance  Data  System: 
Department  of  Health  and  Human  Serv- 
(DHHS)  will  establish  a  comprehensive 
nati  inal  data  base  for  health  information, 
incli  ding  standardized  magnetic  cards  for 
bem  ficiaries  to  collect  billing  data,  eligi- 
bilit  r  and  health  outcomes. 
Hf'C's  Promote  Important  Health  Care  Val- 
Bncourages  equity  among  large  and 
firms;  makes  health  insurance  more 
contains  costs  through  smart 
buyers  and  economy  of  scale;  supports  indl- 
vidu  il  choice  among  competing  plans;  and 
pror  iotes  competition  on  the  basis  of  price 
Quality. 

DURENBERGER.  Mr.  President, 
of  the  refreshing  breezes  in  the 
win^  of  change  blowing  through  this 
and  this  chamber  is  the  call  from 
American  people  that  we  devote 
ourielves  to  the  common  interest  of 
rather  than  the  special  interest  of 
Tew  well  financed  groups  who  make 
uch  noise  in  Washington, 
of  the  best  ways  we  can  serve  the 
confnon  interest  of  Americans  is  to  ad- 
the  welfare  of  our  Nation's  small 
The  business  pages  of  our 
and  the  ads  we  see  on  TV 
dontt  communicate  it,  but  small  busi- 
is  the  backbone  of  our  economy. 
That's  where  most  Americans  work. 
;'s  where  most  innovation  takes 
That's  where  our  economy  will 
8tai|d  or  fall. 

that's  why  Senator  Jeff  Binga- 
and  I  are  here  on  this  floor  this 
moifilng  to  introduce  the  Health  Insur- 
Purchasing  Cooperative  Act,   S. 
One  of  the  best  things  we  can  do 
small  businesses  move  ahead  is 
them  to  deal  with  health  Insur- 
Affordable,  reliable,  quality  cov- 
for   employees   is   an   absolute 
mu^  to  attract  employees  and  be  com- 
petitive, but  the  dysfunctional  market- 
for  health  insurance  is  not  pro- 
vidifig  that  to  small  businesses.  That's 
this  legislation  is  so  necessary. 
Wkat  the  Senator  from  New  Mexico 
and|I  propose  to  do  is  to  use  a  solution 
this  urgent  problem  that  is  based 
concept  we  know  well.  We  want  to 
encourage     the     States    to    establish 
health        insurance        cooperatives — 
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HIPC's — so  that  small  businesses  can 
band  together  to  buy  insurance. 

The  history  of  the  economic  progress 
of  America's  heartland  is  largely  the 
story  of  the  cooperative  movement. 
Rural  citizens  have  always  faced  the 
economic  disadvantages  of  geographic 
dispersion  and  distance,  which  meant 
they  paid  higher  prices  for  goods  and 
services  than  their  urban  neighbors  or 
they  didn't  get  them  at  all. 

But  rural  citizens  in  my  State,  draw- 
ing from  their  Scandinavian  heritage, 
founded  cooperatives  first  to  buy  the 
things  they  needed— electricity,  motor 
fuel,  consumer  goods— and  then  sell  the 
things  they  produced — farm  commod- 
ities, lumber  and  the  like.  Co-ops  have 
generated  buying  power,  better  infor- 
mation and  a  level  playing  field  for 
rural  citizens  for  generations. 

Small  businesses  face  those  same 
kinds  of  competitive  disadvantages 
when  they  enter  the  market  for  health 
insurance.  Large  companies  get  the 
best  rates  and  broadest  coverage;  small 
companies  often  pay  far  more  for  lesser 
coverage,  and  some  are  forced  into  the 
situation  of  being  lucky  to  get  any  cov- 
erage at  all.  Establishing  health  insur- 
ance buying  coops  is  part  of  the  solu- 
tion to  that  problem. 

We  know  that  these  cooperatives  ar- 
rangements will  reduce  costs  of  insur- 
ance. The  Congressional  Research 
Service  estimates  that  there  would  be 
a  10-percent  reduction  in  health  insur- 
ance premiums  if  the  HIPC's  were  in 
place.  Mr.  President,  in  this  era  of  dou- 
ble digit  health  care  inflation,  a  10  per- 
cent reduction  is  nothing  short  of  mi- 
raculoiis. 

Under  our  bill,  the  States  would  have 
the  option  of  establishing  HIPC's. 
These  coops  will: 

Any  health  plan  offered  to  members 
would  be  required  to  provide  informa- 
tion on  how  its  costs  compare  with 
other  plans;  all  plans  would  also  have 
to  provide  information  to  consumers 
on  the  quality  of  the  services  it  offers. 

Act  as  a  health  benefits  office.  That 
means  it  would  help  employees  make 
wise  selections  among  the  plans  that 
are  available; 

Serve  as  exclusive  purchasing  agents 
for  small  business.  This  service  creates 
one-stop  shopping  for  small  business 
seeking  insurance.  The  HIPC  relieves 
them  of  the  burden  of  selecting  and 
monitoring  insurance  companies. 

The  HIPC's  will  provide  small  busi- 
ness purchasers  with  efficient  service 
and  greater  choice,  which  is  now  avail- 
able only  to  larger  groups  like  govern- 
ment workers  and  employees  in  big 
firms.  HIPC's  give  small  firms  the  mar- 
ket power  of  larger  ones.  They  offer 
economies  of  scale  for  employers  and 
wider  and  more  meaningful  choice  for 
employees. 

It  has  worked  throughout  our  West- 
ern States,  and  it  will  work  for  Ameri- 
ca's small  businesses. 

Mr.  President,  we  have  a  long  hard 
journey  ahead  of  us  before  we  arrive  at 


the  kind  of  health  care  system  the 
American  people  need  and  deserve.  Our 
goal  is  universal  access  to  high  quality 
care  through  a  system  of  universal  cov- 
erage of  financial  risk. 

How  do  we  get  there  from  here? 

In  a  time  of  expanding  needs  and 
soaring  deficits,  our  greatest  need  is  to 
improve  the  productivity  of  our  sys- 
tem: finding  ways  to  help  the  system 
produce  more  services  with  fewer  re- 
sources. Every  actor  in  the  system- 
consumers,  insurers,  employers,  pro- 
viders, and  yes.  even  government,  must 
lesim  to  do  what  it  does  best. 

The  path  of  greater  government  con- 
trol of  private  health  care  decisions 
will  not  take  us  there,  in  my  view. 
Government  always  produces  less  at  a 
greater  cost.  Government  can  do  a  bet- 
ter job,  but  greater  regulation  is  not 
the  answer. 

Instead,  government  needs  to  apply 
its  energy  to  restoring  the  greatest 
productivity-enhancer  humankind  has 
ever  invented:  the  marketplace.  When 
the  market  fails,  as  it  has  in  the  small 
business  insurance  area,  government 
should  step  in  and  fix  it.  Members  of 
the  so-called  Jackson  Hole  health  re- 
form group  and  I  call  this  concept  man- 
aged competition,  and  it  is  the  only  al- 
ternative to  government  health  care. 

S.  1872,  which  I  have  introduced  with 
Chairman  Bentsen  of  the  Finance 
Committee  is  a  companion  bill  to  this 
bill.  It  reforms  the  health  insurance 
market  from  the  sellers  side,  ending 
business  practices  which  have  in- 
creased the  cost  and  reduced  the  supply 
of  coverage  for  small  businesses.  Short- 
ly I  will  also  introduce  legislation  to 
amend  ERISA  to  allow  states  to  re- 
quire self-insured  companies  to  partici- 
pate in  financing  expansion  of  health 
care  access  to  uninsured  people.  There 
are  important  steps  down  the  road  to 
functional  health  marketplaces. 

Mr.  President,  when  the  American 
people  call  for  change  I  believe  they 
are  asking  us  to  address  the  basic  prob- 
lems that  confront  them  every  day. 
For  thousands  of  businesses  and  mil- 
lions of  workers  and  their  families, 
health  insurance  is  a  daily  concern. 
This  bill  will  help  restore  a  measure  of 
fairness  and  affordability  to  them  and 
move  America  toward  a  healthier  fu- 
ture. 

On  the  campaign  trail,  and  in  this 
chamber,  there  are  fundamental  dif- 
ferences on  health  policy.  But  what 
health  reform  needs  right  now  is  not 
more  emotion,  but  more  forward  mo- 
tion. I  urge  my  colleagues  to  study  this 
modest  step  and  join  us  as  cosponsors. 

I  am  saddened,  Mr.  President,  by  the 
increasingly  partisan  nature  of  the 
health  reform  debate  in  the  last  week 
or  two.  To  fix  the  problems  in  our 
health  care  system  requires  bipartisan 
cooperation,  not  bickering  between  the 
parties.  Frankly,  Mr.  President.  I  be- 
lieve that  either  party  can  do  this 
alone. 
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I  think  it  is  particularly  important 
to  continue  to  be  bipartisan.  The 
Bingaman-Durenberger  bill  is  biparti- 
san. It  will  do  good  for  small  business 
owners;  it  will  do  good  for  employees  of 
small  business.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  it. 


By  Mr.  DeCONCINI: 
S.  3166.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  provide  that  nar- 
cotic addicts  or  alcoholics,  and  their 
children,  who  live  under  the  super- 
vision of  a  private  nonprofit  institu- 
tion, or  a  publicly  operated  community 
mental  health  center,  for  the  purpose 
of  regular  participation  in  a  drug  or  al- 
cohol treatment  program  shall  not  be 
considered  residents  of  institutions  and 
shall  be  considered  individual  house- 
holds, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FOOD  STAMPS  FOR  ELIGIBLE  CHILDREN  IN 
RESIDENTIAL  DRUG  TREATMENT 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  amend  the  Food  Stamp 
Act  of  1977  to  allow  eligible  children 
who  accompany  a  parent  into  residen- 
tial substance  abuse  treatment  to  par- 
ticipate in  the  Food  Stamp  Program. 
Under  current  law,  "narcotic  addicts  or 
alcoholics"  who  are  eligible  for  the 
Food  Stamp  Program  can  use  food 
stamps  for  their  meals  while  they  are 
in  residential  treatment,  while  other- 
wise eligible  family  members  who  may 
accompany  that  individual  into  treat- 
ment are  prohibited  from  doing  so. 
Once  these  family  members  enter  a 
treatment  facility,  current  law  dic- 
tates they  can  no  longer  receive  food 
stamps  for  the  duration  of  their  stay. 
Depending  upon  the  treatment  facility, 
these  individuals  are  expected  to  pay 
for  their  meals  or  they  are  forced  to  de- 
pend upon  the  largess  of  the  facility. 
Such  a  policy  is  a  deterrent  to  partici- 
pation in  a  treatment  approach  which 
has  proved  successful  in  keeping  fami- 
lies together  and  in  breaking  the  cycle 
of  addiction  from  one  generation  to  an- 
other. 

Because  most  of  the  children  will 
have  been  receiving  food  stamps  before 
moving  to  the  treatment  center,  my 
bill  would  not  significantly  increase 
the  spending  for  the  Food  Stamp  Pro- 
gram. The  Congressional  Budget  Office 
has  estimated  that  my  legislation 
would  cost  the  Treasury  less  than 
$500,000  next  year.  It  would  cost  only  $4 
million  over  5  years. 

The  potential  cost  savings,  however, 
are  significant.  Mr.  President,  I  do  not 
have  to  remind  anyone  in  this  body  of 
the  devastating  effect  drugs  are  having 
on  families  in  American  today.  The  In- 
stitute on  Medicine,  using  data  from 
the  National  Institute  on  Drug  Abuse's 
Household  Survey,  has  estimated  that 
each  year  between  350,000  and  625,000 
Infants  are  exposed  to  one  or  more  ille- 
gal drugrs  in  uterus.  Special  care  for  co- 


caine-exposed babies  adds  more  than 
$500  million  a  year  nationally  to  the 
costs  of  normal  labor,  delivery  and 
newborn  care.  The  $500  million  covers 
hospital  costs  for  cocaine-exposed  in- 
fants only,  and  does  not  include  the 
money  we  spend  each  year  on  foster 
care  for  these  children  nor  does  it  in- 
clude the  special  care  some  of  these 
children  require  in  order  to  be  prepared 
and  ready  for  school. 

Given  the  magnitude  of  these  costs, 
effective  treatment  progrrams  for  moth- 
ers who  abuse  drugs,  including  alcohol, 
could  yield  significant  savings  within 
their  first  year  of  operation.  Neverthe- 
less, despite  recommendations  of  re- 
searchers over  the  past  2  decades, 
women  and  children  have  been  the  low- 
est priority  in  terms  of  delivered  drug 
treatment  services.  It  has  been  esti- 
mated, for  example,  that  280,000  preg- 
nant women  in  this  country  need  drug 
treatment,  but  only  1  in  10  receives  any 
help — 1989  survey  by  the  National  Asso- 
ciation of  State  Alcohol  and  Drug 
Abuse  Directors.  And  according  to  the 
National  Council  on  Alcoholism, 
women  account  for  only  20  percent  of 
those  in  treatment  for  alcoholism. 

Only  recently  have  we  witnessed  a 
new  national  effort  to  provide  treat- 
ment resources  for  this  long-neglected 
vulnerable  population.  Toward  this 
end,  an  increasing  number  of  treat- 
ment centers  are  permitting  substance- 
abusing  women  to  bring  their  children 
with  them  into  residential  treatment. 
This  approach  removes  one  of  the 
major  barriers  to  recovery  for  low-in- 
come mothers,  particularly  single 
mothers,  who  all  too  often  are  forced 
to  choose  between  the  treatment  they 
need  and  the  children  they  love.  It's  a 
choice  with  the  cards  stacked  against 
families.  Mothers  who  do  opt  for  treat- 
ment are  frequently  forced  to  put  their 
children  into  an  already  overburdened 
foster  care  system. 

Moreover,  studies  indicate  that 
mothers  whose  children  reside  with 
them  during  treatment  for  substance 
abuse  consistently  stay  in  treatment 
longer  than  women  separated  from 
their  children,  thereby  increasing  their 
chances  of  recovery.  Amity,  Inc.  offers 
long-term  residential  treatment  in  my 
home  town  of  Tucson,  Arizona.  Accord- 
ing to  officials  there,  it  is  common  for 
women  enrolled  in  the  Amity  thera- 
peutic community  to  have  left  their 
children  in  drug  houses  as  collateral 
for  drug  trades,  or  even  to  have  sold 
them  for  drugs. 

Prior  to  August  1981,  the  Amity  pro- 
gram had  been  traditionally  male 
dominated.  Changes  were  instigated 
that  August,  and  a  specialized  women's 
program  was  put  in  place.  As  space  per- 
mitted, women  were  allowed  to  bring 
their  children  into  treatment  with 
them.  Mr.  President,  the  results  are 
impressive.  Women  whose  -children  re- 
sided with  them  during  drug  treatment 
at  Amity  stayed  in  treatment  longer 


than  women  separated  from  their  chil- 
dren—506  days  versus  182  days,  on  aver- 
age. 

We  see  similar  results  at  Odyssey 
House  in  New  York  City.  Seventy  per- 
cent of  the  adult  population  there  are 
parents.  Sixty-eight  percent  are  second 
or  third  generation  substance-abusers. 
Mothers  who  are  allowed  to  bring  their 
children  into  treatment  with  them 
stay  at  Odyssey  House  twice  as  long  as 
those  without  children. 

Operation  PAR  is  a  comprehensive 
substance  abuse  treatment  organiza- 
tion in  the  Tampa  Bay  area  of  Florida. 
It  takes  a  family  approach  to  treating 
addiction. 

Operation  PAR  has  data  which  sup- 
port the  notion  of  a  high  early  dropout 
rate  among  women  in  residential  treat- 
ment facilities  which  do  not  address 
women's  issues.  In  these  facilities.  23 
percent  of  the  men  left  treatment  with- 
in the  first  60  days.  In  contrast.  63  per- 
cent of  the  women  left  within  this 
same  time  frame.  And  the  reason  most 
women  gave  for  leaving  treatment? 
They  needed  to  go  home  to  take  care  of 
their  children. 

To  repeat:  We  have  in  place  a  food 
stamp  policy  which  is  a  blatant  deter- 
rent to  family  participation  in  residen- 
tial treatment  programs  which  have 
been  proven  effective  in  treating  addic- 
tion. Mr.  President,  we  have  a  prece- 
dent for  changing  such  a  policy.  In 
1980,  Congress  amended  the  Food 
Stamp  Act  to  allow  eligible  women  and 
children  residing  in  shelters  for  bat- 
tered women  to  use  food  stamps  for 
their  meals.  I  see  little  difference  be- 
tween this  category  of  individuals  and 
the  families  of  substance  abusers  in 
residential  treatment  centers  as  far  as 
their  need  for  food  stamps  is  con- 
cerned. 

Mr.  President,  I  ask  for  my  col- 
leagues' support  in  my  legislation.  This 
change  in  our  food  stamp  policy  will 
help  preserve  families,  provide  for  pro- 
tection of  children  and  increase  the  op- 
portunity for  successful  recovery  from 
addiction.  I  ask  unanimous  consent 
that  the  text  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3166 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TREATMENT  OF  CHILOiiEN  OF  NAR- 
COTIC   ADDICTS    OR    AIjCOBCHJCS 

participathw  in  drug  or  aux>- 

HOUC  treatment  PROGRAM& 

(a)  In  General.— The  last  sentence  of  sec- 
tion 3<i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(1))  Is  amended  by  inserting  after 
"narcotic  addicts  or  alcoholics"  the  follow- 
ing: ",  together  with  their  children,". 

(b)  Conforming  Amendment.— Section 
3(g)(5)  of  such  Act  is  amended  by  inserting 
after  "or  alcoholics"  the  following:  ",  and 
their  children,".* 
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^.  3167.  A  bill  to  amend  the  Federal 
Cr  p  Insurance  Act  to  modify  the  pro- 
vis  ons  governing  yield  averages,  to 
pn  vide  late  planting  coverage  and  pre- 
vei  ted  planting  coverage,  and  for  other 
puj  poses:  to  the  Committee  on  Agri- 
cu]  cure.  Nutrition,  and  Forestry. 

'EDERAL  CROP  INSURANCE  FAIRNESS  ACT 

•  J  [r.  DURENBERGER.  Mr.  President. 
I  r  se  today  to  introduce  the  Federal 
Cr<  p  Insurance  Fairness  Act,  S.  3167. 
Th  s  bill  has  taken  6  months  to  draft 
an(  goes  a  long  way  toward  improving 
the  Federal  Crop  Insurance  Program. 
Thi  FCIC  Fairness  Act  will  make  the 
pre  rram  more  fair  for  farmers  by  griv- 
ing  them  adequate  coverage  for  their 
act  ml  crop  yields.  It  will  also  help  tax- 
paj  ers  by  increasing  participation  in 
Fe<  eral  crop  insurance  and  reducing 
the  reliance  that  American  agriculture 
has  on  ad  hoc  disaster  assistance. 

T  le  best  thing  about  this  bill  is  that 
it  ^  fas  created  by  the  real  crop  insur- 
ant J  experts — the  farmers  themselves. 
In  he  spring  of  1991,  Minnesota  farm- 
ers suffered  under  heavy  rains  which 
eit]  er  damaged  their  eventual  yield  or 
pre  'ented  farmers  from  planting  alto- 
get  ler.  Elarly  this  year,  I  met  with 
Mil  nesota  comgrowers  who  told  me 
ho\»  Federal  crop  insurance  failed  to 
del:  ver  when  they  finally  needed  to  col- 
lect 
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farmers  realized  too  late  that 
Federal   Crop  Insurance   Program 
unable  to  offer  them  adequate  cov- 
The  reason  for  this  is  that  farm- 
who   are   new   to   FCIC   programs 
oftAi  have  to  supplement  their  actual 
production  history  with  as  many  as 
transitional   yields,    or   regrional 
to   fulfill   the  10-year  FCIC 
requirement.     For    many 
,  their  yield  coverage  is  lowered 
1  hese  regional  averages.  It  was  clear 
hese  Minnesota  farmers  last  fall, 
it  is  clear  to  them  now,  that  a  new 
fori  lula  for  determining  yield  coverage 
c  jeded.  I  have  worked  with  farmers 
(  ome  up  with  a  fair  yield  average 
foriiula.  This  bill  does  that. 

FCIC  Fairness  Act  reforms  the 
coverage  provisions  in  order  to 
clearly  reflect  a  farmer's  actual 
This  is  done  by  limiting 
use  of  transitional  yield  data  to  no 
moi  i  than  4  years. 
Farmers  currently  have  to  provide  10 
of  production  history  to  be  in- 
sured by  FCIC.  Since  most  farmers  do 
have  10  years  of  actual  yield  data 
they  enter  the  crop  insurance 
they  are  forced  to  supplement 
actual  yield  data  with  as  many  as 
of  transitional  yield  data.  Tran- 
sitidnal  yields  work  against  the  farmer 
owering  his  coverage,   and   work 
FCIC  by  discouraging  farmer 
participation  in  the  program.  The  cur- 
system   also   works   against   the 
American  taxpayers  by  forcing  costly 
disaster  assistance  during  times 
r(  gional  drought  or  heavy  rains. 
In  idequate  coverage  is  the  most  glar- 
problem  with  FCIC,  that  is  why 
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this  program  has  never  lived  up  to  its 
expectations.  It  has  never  given  farm- 
ers a  viable  and  fair  alternative  to  ad 
hoc  disaster  payments.  S.  3167  gives 
farmers  the  confidence  that  Federal 
crop  insurance  will  be  better  for  them 
than  taking  a  risk  with  disaster  assist- 
ance. 

The  FCIC  Fairness  Act  requires  farm- 
ers to  provide  no  more  than  4  years  of 
transitional  yield  data  if  they  cannot 
provide  4  or  more  years  of  actual  pro- 
duction history.  A  farmer  will  build 
upon  his  production  history  until  he 
has  4  years  of  actual  production  data. 
Once  a  farmer  reaches  4  years  of  actual 
production  data,  he  will  just  continue 
to  build  on  that  until  he  has  10  years  of 
actual  data.  This  will  ensure  that 
farmers  get  adequate  coverage. 

Furthermore,  it  provides  for  a  mini- 
mum yield  coverage  floor  which  will 
protect  farmers  from  having  a  string  of 
disasters,  lower  their  coverage  to  an 
artificially  low  level.  This  way,  if  a 
farmer  has  1  year  of  good  actual  pro- 
duction and  3  years  of  zero  production, 
he  can  still  purchase  adequate  cov- 
erage. 

The  FCIC  Fairness  Act  also  improves 
late  planting  coverage  by  extending 
the  late  planting  period  5  days  to  25 
days  after  the  final  planting  date.  It 
changes  the  reduction  in  coverage  from 
10  percent  every  5  days  to  1  percent  per 
day  for  the  first  10  days  to  2  percent 
per  day  for  the  remaining  15  days. 

And,  S.  3167  increases  prevented 
planting  coverage  by  15  percent,  guar- 
anteeing farmers  fully  50  percent  of  the 
coverage  for  their  crop  if  natural  disas- 
ters prohibit  them  from  planting. 

Under  the  FCIC  Fairness  Act.  both 
late  planting  coverage  and  prevented 
planting  coverage  will  be  included  as 
part  of  the  basic  FCIC  policy.  This  will 
protect  farmers  who  in  the  past  have 
been  unaware  that  they  needed  to  re- 
quest these  options  from  their  agent — 
and  have  lost  their  coverage. 

Mr.  President,  this  is  a  good  bill.  The 
Federal  Crop  Insurance  Fairness  Act  is 
a  bill  by  farmers  for  farmers.  These 
changes  will  make  the  program  more 
farmer  friendly  and,  through  increased 
participation,  will  finally  put  the  Fed- 
eral Crop  Insurance  Corporation  on 
sound  footing. 

I  am  proud  to  say  that  this  bill  is 
supported  by  the  National  Association 
of  Wheat  Growers.  American  Soybean 
Association,  National  Corn  Growers 
Association,  National  Barley  Growers 
Association,  American  Oat  Associa- 
tion, Minnesota  Corn  Growers  Associa- 
tion, Minnesota  Soybean  Association, 
Minnesota  Association  of  Wheat  Grow- 
ers, and  Minnesota  Barley  Growers  As- 
sociation. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill.* 


By  Mr.  SARBANES: 
S.  3168.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  to  improve  control  of  acid  mine 
drainage,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ACID  MINE  DRAINAGE  ABATEMENT  ACT 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  address  a  serious  pollution  prob- 
lem—acidic runoff  from  abandoned  coal 
mines — which  continues  to  degrade  the 
water  quality  of  our  Nation's  rivers 
and  streams.  My  legislation  would  en- 
able States  to  utilize  more  of  their  al- 
locations under  the  Abandoned  Mine 
Reclamation  Fund  for  envirormiental 
remediation  activities. 

Abandoned  mine  drainage  is  the  un- 
fortunate legacy  of  coal  mining  in  the 
years  before  environmental  laws  were 
enacted  requiring  coal  companies  to  re- 
claim mined  land.  After  the  coal  was 
extracted,  the  land  was  left  riddled 
with  coal  waste,  known  as  gob  piles, 
and  pock-marked  with  holes.  The  min- 
ing activity  also  unearthed  sulfur  com- 
pounds and  metals  such  as  aluminum, 
manganese,  and  iron.  When  exposed  to 
the  elements,  the  sulfur  compounds 
produce  sulfuric  acid  which  in  turn 
leaches  metal  loads  into  the  streams, 
poisoning  the  water  and  killing  the 
fish.  There  are  in  excess  of  7,600  miles 
of  streams  in  11  States  that  are  ad- 
versely affected  by  abandoned  mine 
drainage. 

In  the  Appalachian  region,  which  suf- 
fers the  most  serious  mine  drainage 
problems,  the  acidic  runoff  has  left  a 
major  segment  of  our  Nation's  river, 
the  Potomac  River,  virtually  devoid  of 
Ufe.  Much  of  the  North  Branch  of  the 
Potomac,  from  its  headwaters  near 
Kempton,  MD  to  the  Jennings  Ran- 
dolph Lake,  is  biologically  dead.  I  re- 
cently visited  this  area  and  an  aban- 
doned mine  site  just  north  of  the  Jen- 
nings Randolph  Lake  and  saw  first- 
hand the  environmental  devastation 
caused  by  acid  mine  drainage.  Nearly 
700  miles  of  the  North  Branch's 
streams  are  currently  incapable  of  sup- 
porting fish  and  other  aquatic  life  be- 
cause of  this  drainage.  Along  this 
stretch  of  the  Potomac  there  are  over 
4,000  acres  of  abandoned  mine  lands,  in- 
cluding the  worst  offender,  Kempton 
Mines,  which  discharges  approximately 
3  million  gallons  of  abandoned  mine 
drainage  each  day. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  [SMCRA]  estab- 
lished a  regulatory  program  for  current 
mining  activities  requiring  land  rec- 
lamation and  control  of  acid  drainage 
at  active  mine  sites  to  assure  that  to- 
day's mines  do  not  become  tomorrow's 
abandoned  mines.  It  also  established  an 
abandoned  mine  lands  reclamation 
[AML]  fund,  paid  for  by  a  fee  imposed 
on  current  mining  production,  to  ad- 
dress problems  caused  by  abandoned 
coal  mines.  Current  law  and  regula- 
tions require  that  priority  be  placed  on 
alleviating  public  health  and  safety 
problems    posed    by    abandoned    mine 
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lands.  However,  States  are  authorized 
to  set  aside  up  to  10  percent  of  their  al- 
locations under  the  AML  fund  annually 
in  a  special  account  for  addressing  ad- 
verse environmental  effects  caused  by 
abandoned  mine  acid  drainage.  These 
funds  are  insufficient  to  clean  up  the 
acid  mine  drainage  problems. 

My  bill  would  provide  greater  flexi- 
bility for  States  to  use  existing  aban- 
doned mine  reclamation  funds  for  acid 
mine  drainage  abatement  as  well  as 
health  and  safety  problems.  Specifi- 
cally, it  would  increase  from  10  to  30 
percent  the  portion  of  a  State's  aban- 
doned mines  reclamation  funds  that 
could  be  set  aside  for  addressing  envi- 
ronmental problems  caused  by  acid 
drainage.  Additionally,  it  authorizes  a 
discretionary  grants  program  enabling 
States  to  apply  for  up  to  a  50-percent 
cost  rhare  of  an  acid  mine  abatement 
project,  potentially  doubling  available 
funds.  I  ask  unanimous  consent  that  a 
section-by-section  analysis  of  this  bill 
be  included  in  the  Record. 

Mr.  President,  great  progress  has 
been  made  in  restoring  the  health  of 
America's  rivers  in  the  3  decades  since 
President  Lyndon  Johnson  vowed  to 
make  the  Potomac  a  national  model 
for  restoring  the  Nation's  waters. 
Today,  much  of  the  Potomac  is  a  haven 
for  fish  and  wildlife  and  provides  tre- 
mendous recreational  and  economic  op- 
portunities. However,  the  North 
Branch  of  the  Potomac  remains  in 
marked  contrast  to  these  improve- 
ments. The  States  of  Maryland  and 
West  Virginia  and  the  Interstate  Com- 
mission on  the  Potomac  River  Basin 
have  been  working  together  in  a  coop- 
erative effort  to  restore  the  North 
Branch's  health,  thereby  improving  the 
quality  of  life  and  opening  tremendous 
opportunities  for  economic  develop- 
ment including  tourism  and  outdoor 
recreation.  Unfortunately,  the  job  can- 
not be  accomplished  without  the  as- 
sistance made  available  under  this  leg- 
islation. The  North  Branch  of  the  Poto- 
mac is  only  one  of  many  areas  that 
could  greatly  benefit  from  improved 
environmental  conditions  made  pos- 
sible by  this  measure. 

I  virge  my  colleagues  to  join  me  in 
supporting  this  bill  in  order  to  provide 
States  with  the  flexibility  and  addi- 
tional resources  needed  to  better  ad- 
dress environmental  problems  associ- 
ated with  acid  mine  drainage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by  Section  Sum.marv  of  the  Acid 
Mine  Drainage  Abatement  Act  of  1992 

Section  1:  Short  Title.— This  legislation 
may  be  cited  as  the  "Acid  Mine  Drainage 
Abatement  Act  of  1992." 

Section  2:  Acid  Mine  Drainage. — ^This  sec- 
tion modifies  the  set-aside  provisions  so 
states  can  use  higher  amounts  of  allocated 
funds  for  environmental  remediation.  Cur- 


rent law  allows  states  to  retain  up  to  10%  of 
their  annual  funds  to  establish  either  an  in- 
terest bearing  account  to  redress  public 
health  and  safety  problems  beyond  1995  when 
the  act  is  scheduled  to  expire,  or  to  establish 
a  special  acid  mine  drainage  abatement  and 
treatment  fund  to  redress  adverse  environ- 
mental effects  from  acid  mine  drainage.  This 
bill  allows  states  to  take  advantage  of  both 
set-asides,  retaining  the  10%  set-aside  for  the 
post-1995  interest  bearing  account  while  rais- 
ing the  percentage  for  the  acid  mine  drain- 
age abatement  and  treatment  fund  to  30%  in- 
stead of  10%. 

This  section  also  allows  states  to  apply  to 
the  Secretary  of  the  Interior  for  grants  to  al- 
leviate the  adverse  environmental  effects  of 
acid  mine  drainage  In  qualified  hydrologlc 
units,  abandoned  areas  covered  by  the  Act 
that  have  biological  resources  that  have 
been  adversely  affected  by  acid  mine  drain- 
age. The  grant  would  be  taken  out  of  a  Sec- 
retarial discretionary  account  from  unused 
acid  mine  funds.  The  Secretary  could  cost 
share  up  to  50  percent  of  the  cost  for  any 
acid  mine  abatement  or  treatment  project.* 


By  Mr.  LAUTENBERG: 
S.  3169.  A  bill  to  protect  children 
from  exposure  to  environmental  to- 
bacco smoke  in  the  provision  of  chil- 
dren's services,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 
preventing  our  kids  from  inhaling  deadly 

smoke  (PRO-KIDS]  act  of  1992 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  introduce  the  Preventing 
Our  Kids  from  Inhaling  Deadly  Smoke 
[PROKIDS]  of  1992.  PROKIDS  would 
protect  children  from  secondhand 
smoke  while  they  are  participating  in 
federally  funded  children's  programs 
such  as  Head  Start,  WIC,  health  care 
and  day  care  programs.  This  bill  would 
require  participants  in  federally  funded 
programs  to  establish  a  nonsmoking 
policy  if  they  provide  health  services 
to  children  under  the  age  of  6  or  pro- 
vide other  social  services  primarily  to 
children  under  the  age  of  5. 

Mr.  President,  this  legislation  is  de- 
signed to  prevent  our  children  from 
being  exposed  to  a  carcinogen,  environ- 
mental tobacco  smoke  or  secondhand 
smoke.  In  a  recent  draft  report,  the  En- 
vironmental Protection  Agency  con- 
cluded that  secondhand  smoke  was  in- 
deed a  group  A  carcinogen,  a  group 
that  includes  toxins  such  as  asbestos, 
benzene  and  arsenic. 

The  evidence  is  clear  that  second- 
hand smoke  is  taking  an  enormous  toll 
on  the  health  of  Americans,  particu- 
larly our  children.  According  to  the 
EPA,  an  estimated  2,500  to  3,300  lung 
cancer  deaths  per  year  among  non- 
smokers  result  from  exposure  to  sec- 
ondhand smoke.  Secondhand  smoke 
causes  more  than  200,000  lower  res- 
piratory tract  infections  in  young  chil- 
dren annually,  including  bronchitis  and 
pneumonia,  resulting  in  7.500  to  15,000 
hospitalizations.  Furthermore,  second- 
hand smoke  exacerbates  asthmatic 
symptoms  in  children  and  is  associated 
with  8,000  to  26,000  new  asthma  cases  in 
children.    In    a    separate    study,    the 


American  Heart  Association  concluded 
that  exposure  to  secondhand  smoke  in- 
creases the  risk  of  lung  cancer,  heart 
disease  and  emphysema  and  that  ap- 
proximately 50  percent  of  all  children 
are  exposed  to  secondhand  smoke. 

This  legislation  is  not  overreaching 
or  burdensome.  This  legislation  would 
simply  require  nonsmoking  policies 
that  would  limit  indoor  smoking  in  fa- 
cilities associated  with  these  federally 
funded  programs  to  those  areas  which 
are  not  normally  used  to  serve  children 
and  which  are  ventilated  separately 
from  these  areas.  Evidence  accumu- 
lated by  the  EPA  and  other  entities 
shows  that  separate  ventilation  is  nec- 
essary to  prevent  secondhand  smoke 
from  recirculating  through  the  ventila- 
tion system  right  into  the  rooms  used 
by  the  children.  In  cases  where  unusual 
extenuating  circumstances  prevent 
total  compliance,  programs  could 
apply  for  a  partial  waiver  from  this 
provision  if  they  protect  children  from 
exposure  to  secondhand  smoke  to  the 
extent  possible. 

Mr.  President,  the  Federal  Govern- 
ment has  a  series  of  requirements  that 
grantees  must  comply  with  in  order  to 
receive  Federal  funds.  In  order  to  re- 
ceive Federal  funding,  grantees  must 
certify  to  the  Federal  Government  that 
they  are  complying  with  Federal  laws 
like  the  Drug-Free  Workplace  Act  and 
the  Americans  With  Disabilities  Act.  I 
would  also  note  that  this  legislation 
will  not  establish  a  smoking  policy  or 
stop  funding  to  an  entity  if  a  person 
defiantly  smokes  in  front  of  children. 
It  simply  requires  that  the  recipients 
adopt  such  a  nonsmoking  policy  and 
make  a  good  faith  effort  to  enforce  it. 

The  Department  of  Health  and 
Human  Services  has  already  banned 
smoking  in  all  of  its  buildings  because 
our  top  health  officials  understand  the 
danger  of  environmental  tobacco 
smoke.  We've  banned  smoking  on  all 
domestic  airplane  flights.  Children  are 
the  most  vulnerable  members  our  soci- 
ety. They  depend  upon  us  to  protect 
them  and  safeguard  their  health.  They 
are  the  future  of  this  country.  Isn't  it 
time  to  give  our  children,  especially 
those  who  depend  on  the  Federal  Gov- 
ernment for  valuable  services  like 
health  care  and  preschool  training,  the 
same  protection  we  already  accord  to 
some  Federal  workers  and  airplane 
travelers? 

As  a  Department  of  Health  and 
Human  Services  report  notes: 

Twenty-five  years  ago,  smoking  in  the 
workplace  and  public  places  was  considered  a 
virtual  birthright.  Today,  acceptance  of 
smoking  in  public  places  has  largely  dis- 
appeared, replaced  by  an  increasing  recogni- 
tion of  the  right  to  breathe  air  free  from  the 
harmful  effects  of  tobacco  smoke. 

We've  come  a  long  way,  baby.  But  we 
still  have  a  way  to  go.  We  should  pro- 
hibit smoking  in  federally  funded  insti- 
tutions which  serve  children  under  the 
age  of  5  immediately,  so  that  our  chil- 
dren can  breath  healthy  air. 
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Ills  le^slation  has  been  endorsed  by 
th  !  American  Heart  Association,  the 
Ai  lerican  Lung  Association,  the  Amer- 
ici  n  Cancer  Society,  the  Association 
fo  Respiratory  Care,  the  Association 
of  Maternal  and  Child  Health  Pro- 
grr  ims,  the  Asthma  and  Allergy  Foun- 
ds ^ion  of  America,  and  the  National 
Ccialition  for  Cancer  Research. 

urge  my  colleagues  to  support  this 
legislation. 

ask  unanimous  consent  that  a  copy 
the  bill  be  printed  at  this  point  in 
Record. 

'  Tiere  being  no  objection,  the  bill  was 
or  lered  to  be  printed  in  the  Record,  as 
fotows: 

S.  3169 
U  enacted  by  the  Senate  and  House  of  Rep- 
tatives  of  the  United  States  of  America  in 
assembled, 
I.  SHORT  TfTLE. 
Act  may  be  cited  as  the  "Preventing 
Kids    From    Inhaling-    Deadly    Smoke 
KIDS)  Act  of  1992". 
.  2.  PROHIBITION  OF  FEDERAL  FUNDS  OR  H- 

NANCIAL  ASSISTANCE. 

)     In     General. — Notwithstanding-    any 

er  provision  of  law.  no  Federal  funds  or 

assistance  may  be  provided  to.  or 

by.  any  person  with  respect  to  the  pro- 

on  of  children's  services  by  such  person, 

such  person  establishes  and  makes  a 

faith  effort  to  enforce  a  nonsmoking 

that  meets  or  exceeds  the  require- 

of  subsection  (b). 

Nonsmoking    Policy.— a    nonsmoking 

meets  the  requirements  of  this  sub- 

if  such  policy  prohibits  smoking  in 

portion  of  an  indoor  facility  used  in 

with  the  provision  of  children's 

rices,  and,  where  appropriate,  such  policy 

that  signs  reading  "no  smoking"  be 

in  each  such  facility  to  communicate 

policy.  Such  policy  may  allow  smoking 

hose  portions  of  the  facility— 

)  in  which  such  services  are  not  normally 

directly  to  children;  and 
)    that   are   ventilated   separately    from 
portions  of  the  facility  in  which  such 
are  normally  provided  directly  to 
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waiver  may  be  granted,  after  an  opportunity 
for  public  hearing  and  comment,  only  if  the 
person  provides  assurances  satisfactory  to 
the  Federal  agency  that— 

(1)(A)  unusual  extenuating  circumstances 
prevent  the  person  from  establishing  or  en- 
forcing the  nonsmoking  policy  described  in 
subsection  (b)  (such  as  the  person  shares 
space  in  an  indoor  facility  with  another  per- 
son and  cannot  obtain  an  agreement  with 
the  other  person  to  abide  by  the  nonsmoking 
policy  described  in  subsection  (b));  and 

(B)  the  person  will  establish  and  make  a 
good-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  maximum  extent  possible;  or 

(2)  the  person  will  establish  and  make  a 
good-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  same  degree  as  the  policy  de- 
scribed in  subsection  (b). 

(d)  Technical  Assistance.— The  Secretary 
of  Health  and  Human  Services  (or  a  designee 
of  the  Secretary)  shall  provide  technical  as- 
sistance to  Federal  agencies  and  other  per- 
sons who  request  such  assistance,  includ- 
ing— 

(1)  information  on  smoking  cessation  pro- 
grams for  employees;  and 

(2)  information  to  assist  such  agencies  and 
persons  in  complying  with  this  Act. 

(e)  Definitions.— As  used  in  this  section: 

(1)  Children.— The  term  "children"  means 
individuals  who  have  not  attained  the  age  of 
5. 

(2)  Children's  services.— The  term  "chil- 
dren's services"  means— 

(A)  direct  health  services  routinely  pro- 
vided to  children:  or 

(B)  any  other  direct  services  routinely  pro- 
vided primarily  to  children. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  on  October 
1.  1992.» 


ag(  ncy 

ers 

er 


)  Waiver.— A  person  described  in  sub- 
.ion  (a)  may  publicly  petition  the  Federal 
from  which  the  person  receives  Fed- 
funds  or  financial  assistance  for  a  waiv- 
)f  the  requirements  of  subsection  (b).  A 


By  Mr.  DIXON: 
S.  3170.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,   the  duty  on  certain  toys 
representing  troll  figures;  to  the  Com- 
mittee on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  TOTS 

•  Mr.  DIXON.  Mr.  President.  I  am  in- 
troducing legislation  today  to  tempo- 
rarily suspend  the  duty  on  troll  toys. 
This  bill  is  simple  and  noncontrover- 
sial.  It  eliminates  the  duty  on  toys  rep- 


9!  '29i03    loys  reortsenlmi  trolls  ix  Iroll  ligures  (orovidM  for  m  subheading  950349001 


SE«  .  2.  EFFECTIVE  DATE. 

T  he  amendment  made  by  section  1  applies 

respect  to  goods  entered,  or  withdrawn 

warehouse  for  consumption,  on  or  after 

15th  day  after  the  date  of  the  enactment 

his  Act.* 


By  Mr.  DODD  (for  himself,  Mrs. 
Kassebaum,  and  Mr.  Kennedy): 
$.  3171.  A  bill  to  amend  the  Head 
St  Jt  Act  to  improve  certain  provi- 
sit  ns  with  respect  to  training,  and  for 
ot;  er  purposes;  to  the  Committee  on 
La  )or  and  Human  Resources. 

lEAD  START  TRAINING  IMPROVEMENT  ACT 

Ir.  DODD.  Mr.  President,  today  I  am 
inl  reducing  legislation  that  addresses 
an  aspect  of  Head  Start  that  is  just  as 
crfiical  to  meeting  the  needs  of  low-in- 


come children  as  expanding  their  op- 
portunities to  participate.  I  speak  of 
the  (juality  of  the  program  itself  and 
the  training  Head  Start  staff  receive  so 
they  can  ensure  that  quality.  I  am 
pleased  to  have  as  cosponsors  Senators 
Kassebaum  and  Kennedy,  both  of 
whom  are  tireless  champions  of  the 
Head  Start  Program. 

When  we  speak  of  Head  Start,  we 
often  focus  on  the  idea  of  giving  every 
eligible  child  the  opportunity  to  par- 
ticipate. No  one  could  be  more  support- 
ive of  this  goal  than  I,  as  chairman  of 
the  Subcommittee  on  Children.  Fam- 
ily, Drugs,  and  Alcoholism,  which  over- 
sees Head  Start.  In  1990,  I  sponsored 
legislation    authorizing    for    the    first 


resenting  troll  figures  that  are  not  pro- 
duced in  the  United  States.  It  is  a  rea- 
sonable request. 

U.S.  companies  have  been  granted 
duty  suspension  for  imported  toys  that 
are  not  cost  effective  to  make  in  the 
United  States.  Already  we  provide  tar- 
iff suspension  to  stuffed  toys  under  30 
inches  tall.  We  also  provide  tariff  sus- 
pension to  imported  products  that  cre- 
ate employment  in  the  United  States. 
This  product  fulfills  both  these  condi- 
tions. 

The  doll  is  a  flesh-colored  plastic  fig- 
ure standing  erect  on  two  legs  and  is 
approximately  2y2  inches  tall  and 
comes  dressed  in  over  500  costume  op- 
tions. All  the  troll  dolls  are 
accessorized  in  the  United  States  by 
U.S.  workers. 

In  addition,  the  distribution  centers 
for  these  troll  dolls  employ  hundreds  of 
workers.  In  my  State  of  Illinois,  I  have 
a  distribution  center  that  employs  ap- 
proximately 200  people.  These  are  de- 
cent jobs  with  decent  wages.  The  U.S. 
harmonized  tariff  system  was  not  cre- 
ated to  handicap  U.S.  workers. 

These  dolls  are  very,  very  popular 
with  children.  A  duty  suspension  is 
also  appropriate  to  reduce  consumer 
costs  since  there  are  no  competing  U.S. 
manufacturers. 

Mr.  President,  this  is  a  meritorious 
bill,  and  I  look  forward  to  working 
with  my  colleagues  to  ensure  its 
prompt  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

■  S.  3170 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.     CERTAIN     TOYS     REPRESENTING 
TROLLS  OR  TROLL  HGURES. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 
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time  full  funding  for  Head  Start.  But 
that  legislation  accomplished  more 
than  just  authorizing  the  money  so 
that  every  child  could  find  a  place  in 
Head  Start.  It  also  focused  on  the  need 
to  make  sure  that,  when  they  got  into 
the  program,  they  would  be  met  with 
high  quality  services.  For  without  en- 
suring quality,  the  effects  of  increased 
participation  will  surely  be  blunted. 

The  Head  Start  Training  Improve- 
ment Act  continues  this  theme.  It  con- 
centrates on  the  most  critical  element 
of  early  childhood  programs,  the  quali- 
fications of  its  staff.  Studies  have 
shown  that  staff  training,  more  than 
any  other  individual  factor,  determines 
the  quality  of  a  program.  In  the  1990  re- 
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authorization,  we  set  aside  funds  for 
training,  so  access  to  training  will 
grow  as  the  program  grows.  We  also  re- 
quired that  by  1995  every  Head  Start 
classroom  would  have  a  teacher  with  at 
least  a  child  development  associate 
[CDA]  credential.  The  legislation  I  am 
introducing  today  would  help  make 
sure  the  increased  training  funds  are 
spent  efficiently  and  effectively  and 
ensure  that  the  CDA  credential  re- 
mains within  reach  of  early  childhood 
professionals. 

The  legislation  clarifies  existing  lan- 
guage regarding  a  national 
credentialing  program  for  early  child- 
hood and  child  care  providers,  that  is, 
the  CDA.  The  CDA  is  earned  through  a 
mixture  of  classroom  training  and 
practical  experience  and  therefore  pro- 
vides an  excellent  opportunity  for  pro- 
viders to  improve  their  qualifications. 
Many  Head  Start  parents,  working  in 
the  program,  have  sought  to  obtain 
this  credential.  Since  1985,  a  national 
organization,  the  Council  for  Early 
Childhood  Professional  Recognition, 
has  received  a  grant  through  Head 
Start  to  administer  the  CDA  program, 
thereby  keeping  the  credential's  cost 
within  reach  of  workers  who  are  chron- 
ically underpaid.  The  legislation  I  am 
offering  ensures  that  funding  for  this 
program  will  continue  and  that  early 
childhood  workers  will  continue  to 
have  access  to  a  credential  that  helps 
ensure  quality  services  and  gives  them 
a  boost  up  the  career  ladder,  as  well. 

The  legislation  also  would  require 
the  Department  of  Health  and  Human 
Services  to  develop  a  systematic  ap- 
proach to  training,  including  setting 
specific  goals  for  program  improve- 
ment and  staff  development.  This  ap- 
proach must  ensure  continuing  input 
from  the  Head  Start  community.  We 
are  pumping  a  lot  of  money  into  Head 
Start  training,  approximately  $44  mil- 
lion in  1992,  up  from  about  $28  million 
in  1990.  We  need  to  know  how  this 
money  is  being  used,  where  we  want  to 
go  with  improving  Head  Start  quali- 
fications, and  how  we  are  going  to  get 
there.  The  National  Head  Start  Asso- 
ciation has  listed  the  need  for  this  type 
of  approach  to  training  as  a  major  pol- 
icy priority. 

A  third  provision  would  require  the 
Secretary  to  fund  staff  training  in 
helping  children  cope  with  the  effects 
of  living  amidst  community  violence. 
A  few  weeks  ago,  I  chaired  a  hearing  on 
children  and  violence  at  which  experts 
testified  that  children  exposed  to 
chronic  violence  can  suffer  deep  psy- 
chological and  development  harm.  I  be- 
lieve it  is  imperative  that  Head  Start 
staff  be  prepared  to  help  children 
whose  communities  are  under  siege. 

Finally,  the  legislation  explicitly 
provides  that  Head  Start  training 
funds  may  be  used  for  programs  that 
teach  staff  how  the  performing  and  vis- 
ual arts,  as  well  as  interactive  video 
programming,  may  be  used  to  enhance 


children's  learning  experiences.  In  one 
such  program,  the  Wolf  Trap  Institute 
for  Early  Learning  Through  the  Arts 
has  worked  with  early  childhood  pro- 
grams all  over  the  country  to  show  how 
the  arts  can  help  young  children  ac- 
quire a  variety  of  skills  and  concepts. 
Public  broadcasting  in  my  own  State  of 
Connecticut  and  around  the  country 
has  been  exploring  the  idea  of  using 
television  programming  ati  a  training 
and  learning  tool.  For  example,  this 
approach  has  been  used  effectively  by 
the  Children's  Television  Workshop, 
which  built  on  "Sesame  Street"  with 
activities  and  learning  materials  to  be 
shared  by  children,  child  care  provid- 
ers, and  parents.  The  program  en- 
hances, rather  than  replaces,  normal 
activities  offered  by  the  provider. 

Mr.  President,  these  are  small 
changes,  to  be  sure.  But  they  fine  tune 
an  area  that  cannot  be  overlooked  as 
we  push  to  expand  Head  Start.  For 
preschools,  just  being  there  is  not 
enough.  They  have  to  have  teachers 
and  other  staff  who  are  knowledgeable 
about  their  ways  of  learning,  about  the 
problems  their  families  face;  staff  who 
can  challenge  and  stimulate  them  so 
they  enter  school  ready  to  leam.  I  hope 
my  colleagues  will  join  me  in  support- 
ing these  adjustments  in  this  critical 
area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3171 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Head  Start 
Training  Improvement  Act  of  1992". 

SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act — 

(1)  to  promote  continued  access  for  Head 
Start  and  other  early  childhood  staff  to  the 
Child  Development  Associate  credential: 

(2)  to  increase  the  ability  of  Head  Start 
staff  to  address  the  problems  facing  Head 
Start  families; 

(3)  to  create  a  systematic  approach  to 
training,  thereby  improving  the  quality  of 
Head  Start  instruction  and  using  training 
funds  more  efficiently  and  effectively:  and 

(4)  to  allow  the  use  of  training  funds  for 
creative  approaches  to  learning  for  children. 

SEC.  3.  TECHNICAL  ASSISTANCE,  TRAINING.  AND 
STAFF  QUALIFICATION& 

Section  648  of  the  Head  Start  Act  (42  U.S.C. 
9843)  is  amended— 

(1)  In  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  the  following:  '-(2)  training 
for  st>ecialized  or  other  personnel  needed  in 
connection  with  Head  Start  programs,  in- 
cluding funds  from  programs  authorized 
under  this  subchapter  to  support  an  organi- 
zation to  administer  a  centralized  child  de- 
velopment and  national  assessment  program 
leading  to  recognized  credentials  for  person- 
nel working  in  early  childhood  development 
and  child  care  programs,  training  for  person- 
nel providing  services  to  non-English  lan- 
guage background  children,  training  for  per- 


sonnel in  helping  children  cope  with  commu- 
nity violence,  and  resource  access  projects 
for  personnel  working  with  disabled  chil- 
dren.": and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  The  Secretary  shall— 

"(1)  develop  a  systematic  approach  to 
training  Head  Start  personnel,  including  spe- 
cific goals  and  objectives  for  program  im- 
provement and  professional  development,  a 
process  for  continuing  input  from  the  Head 
Start  community,  and  a  strategy  for  deliver- 
ing training  and  technical  assistance:  and 

"(2)  report  on  such  approach  to  the  Com- 
mittee on  Labor  and  Human  Resource;  of  the 
Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Surt 
personnel  in  the  use  of  the  performing  and 
visual  arts  and  interactive  programs  using 
electronic  media  to  enhance  the  learning  ex- 
perience of  Head  Start  children.".* 


By  Mr.  ROCKEFELLER: 
S.  3172.  A  bill  to  amend  section  337  of 
the  Tariff  Act  of  1930  and  title  28  of  the 
United  States  Code  to  provide  effective 
procedures  to  deal  with  unfair  prac- 
tices in  import  trade  and  to  conform 
section  337  and  title  28  of  the  General 
Agreement  on  Tariffs  and  trade,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

INTELLECTUAL  PROPEKTY  PROTECTION  ACT  OF 
1983 

•  Mr.  ROCKEFELLER.  Mr.  President, 
several  times  over  the  past  few  years  I 
have  stated — here  on  the  Senate  floor, 
in  my  Foreign  Commerce  and  Tourism 
Subcommittee,  as  well  as  in  other  pub- 
lic speeches  and  private  meetings — my 
conviction  that  the  protection  of  intel- 
lectual property  is  one  of  the  most  im- 
portant trade  issues  facing  U.S.  busi- 
nesses around  the  world  at  the  present 
time.  Intellectual  property  is  the  tech- 
nology that  determines  our  national 
income,  our  social  well-being,  and  our 
international  competitiveness.  When 
the  intellectual  property  of  Americans 
is  not  protected,  our  country  loses  not 
only  jobs,  production,  and  profits 
today,  but  also  our  ability  to  under- 
take the  research  and  the  investments 
that  lead  to  further  technological 
progress  tomorrow. 

The  legislation  I  am  introducing,  the 
Intellectual  Property  Protection  Act  of 
1992,  addresses  these  critical  issues.  I 
hope  that  this  proposal  will  get  very 
serious  consideration  and  early  ap- 
proval. When  it  is  approved,  this  legis- 
lation will  help  ensure  that  foreign 
companies  cannot  steal  U.S.  tech- 
nology and  then  use  that  stolen  prop- 
erty to  compete  against  the  rightful 
owners.  With  this  protection  against 
intellectual  property  rights  infWnge- 
ment,  U.S.  competitiveness  and  U.S. 
jobs  can  be  preserved. 

Mr.  President,  as  you  well  know, 
Americans  are  an  invective,  creative 
people.  We  have  long  held  to  the  prin- 
ciple that  inventors  and  authors  have 
the  right  to  meaningful  protection  for 
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their  inventions  or  literary  creations 
that  others  should  not  be  allowed 
steal  them.  Machines,  processes, 
scores,  trademarks,  movies, 
coniputer  chips  and  software  must  all 
I  rotected  against  illegal  copying, 
ction  337  of  the  Tariff  Act  of  1930 
the  U.S.  International  Trade 
Corimission  authority  to  exclude  im- 
por|s  that  violate  U.S.  copyright,  pat- 
trademark,  and  computer  chip 
work  registrations  or  that  injure 
industry  by  unfair  methods  of 
petition.  It  is  one  of  the  most  im- 
laws  available  to  U.S.  busi- 
to  enforce  intellectual  property 
against  infringing  imports  and 
eal  with  other  unfair  trade  prac- 
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November  23.  1988,  a  GATT  panel 
section  337  to  be  in  violation  of 
obligations  under  the  GATT  be- 
some  procedures  established  by 
337   do   not   provide    national 
for  imported  goods,  and  be- 
some  aspects  of  these  procedures 
not  necessary   for  effective  en- 
of  a  GATT-consistent  law. 
hat  decision,   national   treatment 
the  GATT  test;  "necessary  for  en- 
of  an  otherwise  GATT-con- 
provision"  was  the  permitted 
ption. 
November  7.  1989,  the  U.S.  Gov- 
allowed  adoption  of  the  GATT 
Report  and  thus  assumed  a  com- 
to  reform  section  337  to  com- 
with  our  GATT  obligations.  The 
trade  representative  has  not  yet 
a   reform   of  section   337   in 
to  meet  this  commitment.  It  had 
to  introduce  such  a  proposal  as 
of  the  Uruguay  round  implement- 
legislation.    Well,     the    Uruguay 
negotiations  have  dragged  on  for 
now,  and  there  is  still  no  end  in 
.  Other  nations,  however,  will  not 
IS  wait  forever  to  fix  the  problems 
s^tion  337.  I  believe  we  should  act 
to  remove  any  uncertainty  about 
continued  effectiveness  of  this  im- 
law.  As  a  result  of  the  current 
use    of   section    337    has 
to  decline. 

problem,  in  summary,  faced  by 
United  States  as  we  try  to  meet 
GATT    obligations    while    at    the 
time  maintaining  an  effective  en- 
process  against  illegal  im- 
is    that    the    Federal    district 
cannot  provide  efficient  adju- 
of  import  issues  because  each 
court  normally  exercises  juris- 
on  only  over  persons  found  within 
listrict.  Because  of  the  need  in  im- 
cases  to  exercise  far-flung  juris- 
in  several  countries  and 
everal    States — that    is    not    cus- 
in  district  court  proceedings, 
337  was  written  70  years  ago  to 
the  rrc  the  necessary  authority: 
jurisdiction  for  the  entire  coun- 
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rem  jurisdiction  is  authority  over 
tlf  ng,  the  imports,  rather  than  over 


a  person.  Because  of  the  difficulty  of 
enforcing  intellectual  property  rights 
against  imports  which  are  manufac- 
tured outside  the  normal  jurisdiction 
of  U.S.  courts,  these  special  enforce- 
ment procedures  are  necessary  to  en- 
force intellectual  property  rights 
against  infringing  Imports.  The  GATT 
allows  such  special  enforcement  proce- 
dures when  they  are  no  less  favorable 
than  those  used  against  domestic  prod- 
ucts or,  if  less  favorable,  are  necessary 
to  secure  compliance  with  GATT-con- 
sistent regulations  or  procedures. 
Some  parts  of  section  337  did  not  meet 
this  test. 

The  GATT  panel  did  recognize  as  nec- 
essary the  ITC's  in  rem  jurisdiction 
and  the  automatic  enforcement  of  its 
orders  against  illegal  imports  by  the 
U.S.  Customs  Service.  The  special  en- 
forcement procedures  of  section  337 — 
those  that  are  different  from  the  proc- 
ess in  district  courts— judged  not  nec- 
essary by  the  GATT  were: 

First,  the  statutory  time  limits  in 
the  ITC  process.  There  are  no  time  lim- 
its imposed  by  statutes  on  the  courts 
nor,  given  the  independence  of  our  judi- 
ciary, can  we  in  the  Congress  impose 
any  such  time  limits; 

Second,  the  prohibition  of  counter- 
claims in  the  ITC  process.  Counter- 
claims are  allowed  by  the  courts  in  in- 
tellectual property  cases; 

Third,  the  availability  of  a  choice  of 
fora  to  challenge  imports  with  only  a 
single  forum  available  to  challenge  al- 
leged domestic  infringement.  Under 
current  law.  only  a  U.S.  industry  can 
bring  a  section  337  complaint  to  the 
ITC; 

Fourth,  possible  duplicative  proceed- 
ings in  the  ITC  and  a  district  court.  A 
respondent  in  a  section  337  case  may 
have  to  defend  in  two  fora,  often  at  the 
same  time,  whereas  a  domestic  re- 
spondent has  only  a  court  case  to  an- 
swer. 

The  bill  I  am  introducing  today  ad- 
dresses each  of  these  issues  while  main- 
taining the  ITC's  ability  to  act  quickly 
and  effectively  against  violations  of 
U.S.  intellectual  property  rights.  In 
preparing  this  bill,  I  have  consulted  ex- 
tensively with  representatives  of  U.S. 
industry  and  with  the  lawyers  who  spe- 
cialize in  intellectual  property  protec- 
tion issues.  I  would  characterize  their 
views  broadly  as  being  at  three  dif- 
ferent points  along  the  continuum. 

First,  there  are  a  few  who  think  we 
can  best  maintain  an  effective  section 
337  procedure  by  thumbing  our  nose  at 
the  GATT  and  doing  nothing  to  change 
the  current  law.  Mr.  President,  I  reject 
that  approach.  We  expect  other  coun- 
tries to  abide  by  their  GATT  obliga- 
tions, and  they  should  be  able  to  expect 
the  samie  of  the  United  States.  We  can- 
not flaunt  international  trade  rules 
and  expect  other  nations  to  obey  them. 

The  second  approach  is  called  by 
some  the  minimalist  approach.  That 
means  we  should  make  only  minimal 
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changes  in  section  337— only  those 
changes  necessary  to  comply  with  our 
GATT  obligations— while  preserving 
the  ITC's  ability  to  act  quickly  and  ef- 
fectively against  violations  of  U.S.  in- 
tellectual property  rights  and  other 
unfair  trade  practices. 

Mr.  President,  this  is  the  approach  I 
believe  we  should  adopt.  It  is  the  ap- 
proach incorporated  into  this  bill.  It 
has  very  broad  support  in  the  U.S.  busi- 
ness and  legal  communities. 

A  third  approach  is  advocated  by 
those  who  think  that  the  only  way  to 
comply  with  the  GATT  panel  is  to  put 
the  import  cases  in  the  district  courts 
with  the  domestic  cases.  Under  this 
concept,  all  complaints  would  have  to 
be  initiated  in  district  courts,  which — 
because  the  courts  will  not  have  juris- 
diction over  the  imports  or  the  foreign 
companies  that  produce  them — could 
send  parts  of  the  complaints  to  the 
ITC,  but  only  for  provisional  relief  and 
only  in  restricted  cases.  The  deter- 
minations of  the  ITC  commissioners 
would  then  be  subject  to  review  by  a 
district  court  judge,  who  could  tell  the 
ITC  what  to  do  about  any  final  relief 
orders. 

Mr.  President,  I  reject  such  an  ap- 
proach. It  would  strip  the  ITC  of  most 
of  its  current  authority  and  would  de- 
prive U.S.  businesses  an  effective  en- 
forcement mechanism  against  imports. 

Mr.  President,  I  would  like  to  share 
with  the  Senate  some  of  the  comments 
on  my  bill  that  I  received  last  week 
from  Thomas  V.  Heyman,  the  Presi- 
dent of  the  ITC  Trial  Lawyers  Associa- 
tion. Mr.  Heyman,  on  behalf  of  the 
group  he  heads,  wrote. 

For  the  following-  reasons,  we  believe  your 
approach  will  well  serve  the  interests  of  the 
United  States  while  meeting  this  country's 
GATT's  oblig-ations  to  our  trading  partners. 
.  .  .  While  the  United  States  must  react  to 
the  GATT  decision,  it  should  not  overreact. 
It  should  not  change  its  patent  enforcement 
system.  It  should  not  change  the  focus  of 
Section  337  from  an  import  relief  statute  to 
an  alternative  form  of  preliminary  injunc- 
tive relief  in  connection  with  imported 
goods.  It  should  not  sacrifice  the  ability  to 
obtain  expeditious  relief  in  the  vast  majority 
of  cases.  It  should  not  trade  the  flexibility  of 
administrative  proceedings  for  the  rigidity 
of  district  court  rules.  What  it  should  do  is 
what  your  bill  proposes— the  minimum  nec- 
essary to  preserve  the  advantages  of  Section 
337  while  meeting  U.S.  international  obliga- 
tions. 

Mr.  Heyman  goes  on  to  examine  the 
specific  provisions  of  the  bill  in  some 
detail  and  then  writes, 

In  conclusion,  our  Association  believes 
that  your  proposed  legislation  will  serve  to 
solve  the  long-standing  GATT  issue  regard- 
ing Section  337  in  a  manner  that  will  not 
only  be  supported  by  U.S.  industry,  but  will 
bring  this  country  into  compliance  with  Its 
international  obligations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  ITC  Trial 
Lawyers  Association's  letter  be  printed 
at  the  conclusion  of  my  remarks.  I  also 
expect  to  receive  similar  assessments 
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from  other  representative  industry  and 
legal  groups  in  the  near  future,  which  I 
will  also  share  with  Senators. 

Section  337  is  an  important  law,  one 
of  the  most  effective  available  to  U.S. 
businesses  to  enforce  intellectual  prop- 
erty rights  against  infringing  imports 
and  to  deal  with  other  unfair  trade 
practices.  But  section  337  has  a  real 
problem  that  needs  to  be  fixed.  It  has 
been  found  to  be  in  violation  of  our 
international  obligations  under  the 
GATT  and  it  should  be  brought  into 
line. 

This  is  not  merely  an  academic  exer- 
cise. The  use  of  the  ITC's  section  337 
process  has  fallen  significantly  since 
the  USTR  allowed  the  GATT  panel  to 
be  adopted.  I  have  been  told  by  U.S. 
businesses  that  the  drop  in  such  cases 
is  not  due  to  greater  respect  by  foreign 
companies  for  U.S.  intellectual  prop- 
erty rights.  Rather  it  is  because  some 
potential  U.S.  complainants  fear  that 
any  determination  they  obtained  in  the 
ITC  could  be  invalid  because  the  U.S. 
Government  has  accepted  the  GATT 
ruling  against  the  current  procedures, 
or  that  an  investigation  could  be 
stopped  part  way  through,  after  a  great 
deal  of  time  and  money  had  been  spent, 
when  the  rules  change. 

We  should  not  let  that  situation  con- 
tinue. The  protection  of  the  intellec- 
tual property  rights  of  U.S.  busi- 
nesses—their copyright,  patent,  trade- 
mark, and  computer  chip  mask  work 
registrations— is  too  important.  With 
the  enactment  of  the  bill  I  am  intro- 
ducing today,  we  can  maintain  and  re- 
inforce the  authority  section  337  of  the 
Tariff  Act  of  1930  gives  the  U.S.  Inter- 
national Trade  Commission  to  enforce 
intellectual  property  rights  against  in- 
fringing imports  and  to  deal  with  other 
unfair  trade  practices.  I  urge  the  Sen- 
ate to  take  expeditious  action  on  this 
proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and 
.  the  letter  referred  to  earlier  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ITC  Trial  Lawyers  Association, 

July  29.  1992. 
Re  Section  337. 

Senator  John  D.  (Jay)  Rockefeller  IV, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Rockefeller:  Thank  you 
for  sharing  with  our  orgranization  your  draft 
legislation  for  amending  Section  337  (19 
U.S.C.  §1337).  For  the  following  reasons,  we 
believe  your  approach  will  well  serve  the  in- 
terests of  the  United  States  while  meeting 
this  country's  GATT  obligations  to  our  trad- 
ing partners. 

Since  the  1974  amendments,  in  over  330  in- 
vestigations. Section  337  has  proven  to  be  an 
effective  tool  for  enforcing  U.S.  intellectual 
property  rights— many  times  against  mul- 
tiple offenders— in  connection  with  unfair 
imports  into  the  United  States.  Over  that  pe- 
riod, the  four  most  advantageous  aspects  of 
these  administrative  proceedings  have  been 
the  ability  to  reach  multiple  parties  in  one 
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forum,  efficient  foreign  discovery,  expedi- 
tious resolution  and  border  enforcement  by 
the  U.S.  Customs  Service.  While  the  GATT 
ruling  in  the  Aramid  Fibers  case  found  fault 
with  Section  337  in  four  respects,  the  only 
one  of  the  foregoing  advantages  of  the  stat- 
ute that  might  be  affected  by  your  proposed 
legislation  in  expedition,  and  It  is  by  no 
means  certain  that  this  element  has  to  be 
sacrificed. 

While  the  United  States  must  react  to  the 
GATT  decision,  it  should  not  overreact.  It 
should  not  change  its  patent  enforcement 
system.  It  should  not  change  the  focus  of 
Section  337  from  an  import  relief  statute  to 
an  alternative  form  of  preliminary  injunc- 
tive relief  In  connection  with  imported 
goods.  It  should  not  sacrifice  the  ability  to 
obtain  expeditious  relief  in  the  vast  majority 
of  cases.  It  should  not  trade  the  flexibility  of 
administrative  proceedings  for  the  rigidity 
of  district  court  rules.  What  it  should  do  is 
what  your  bill  proposes— the  minimum  nec- 
essary to  preserve  the  advantages  of  Section 
337  while  meeting  U.S.  international  obliga- 
tions. 

Your  bill  would  retain  the  principal  advan- 
tages of  Section  337  administrative  actions 
while  preserving  the  possibility  of  prelimi- 
nary injunctive  relief  for  those  cases  where 
such  an  extraordinary  remedy  is  warranted. 
Most  Section  337  cases,  in  the  future  as  in 
the  fttist,  will  not  be  driven  by  the  need  to 
obtain  temporary  exclusion  orders.  They  will 
remain  cases  which  are  brought  to  the  ITC 
because  they  involve  one  or  more  of  the  fol- 
lowing elements:  multiple  offenders,  a  need 
to  obtain  effective  discovery  here  and 
abroad,  the  desire  to  obtain  relief  faster  than 
that  which  is  available  from  most  district 
courts  and  the  benefit  of  U.S.  Customs  Serv- 
ice enforcement  of  limited  or  general  exclu- 
sion orders.  Temporary  or  preliminary  relief, 
along  with  these  advantages,  will,  nonethe- 
less, continue  to  be  available  to  those  com- 
plainants who  can  pass  the  same  test  in  the 
ITC  that  they  would  have  to  meet  to  obtain 
a  district  court  preliminary  Injunction.  Al- 
ternatively, failing  to  obtain  temporary  re- 
lief at  the  ITC,  some  parties  may  simply 
choose  to  terminate  their  Section  337  action 
and  pursue  their  remedies  in  district  court. 

Since  expedition  is  the  key  to  Section  337, 
that  is  the  one  element  that  cannot  be  sac- 
rificed, as  it  would  be  if,  for  instance,  the 
statute  were  relegated  to  the  district  courts. 
Under  the  separation  of  powers  doctrine,  nei- 
ther Congress  nor  the  President  would  be  in 
a  position  to  dictate  to  the  district  courts 
that  import-related  patent  cases  be  handled 
expeditiously,  nor  should  they,  when  one 
considers  the  many  competing  interest  that 
vie  for  scheduling  advantage  in  the  federal 
court  system.  The  only  hope  for  maintaining 
prompt  relief  in  Import-related  patent  cases 
is  to  keep  Section  337  enforcement  exclu- 
sively at  the  rrc  where,  because  of  contin- 
ued Congressional  oversight,  pressure  can  be 
applied  if  that  agency  fails  to  do  its  job  prop- 
erly. Moreover,  unlike  the  district  courts, 
the  ITC.  because  of  its  responsibilities  in  the 
fields  of  antidumping  and  countervailing  du- 
ties, is  very  sensitive  to  the  need  to  protect 
domestic  parties  against  unfair  foreign  com- 
petition. It  does  not  take  too  great  an  act  of 
faith  to  believe  that  an  agency  that  is  in  the. 
vanguard  of  protecting  this  country's  natu- 
ral advantages  would  recognize  the  need  to 
provide  expeditious  relief  for  the  protection 
of  intellectual  property  rights  against  for- 
eign infringers. 

Turning  to  your  bill's  proposal  to  create  a 
new  declaratory  judgment  action  before  the 
ITC.  the  very  limited  opportunity  for  the  na- 


ture of  this  right  is  apparent.  First  of  all, 
the  right  to  bring  such  an  action  would  not 
arise  unless  two  conditions  are  met— there 
must  be  a  specific  threat  made  of  an  action 
to  bar  importation,  and  the  rights  holder 
must  meet  the  test  of  a  "domesitc  Industry" 
for  the  rrc  to  have  jurisdiction  to  adjudicate 
the  parties'  rights.  In  other  words,  not  every 
threatened  infringement  action  would  give 
rise  to  an  ITC  adjudication,  nor  could  a  U.S. 
patent  holder  who  is  engaged  in  no  domestic 
activity  have  his  patent  challenged  before 
the  rrc  Finally,  because  res  judicata  does 
not  apply,  the  adjudication  of  the  patent  by 
the  rrc  will  only  be  for  purposes  of  Section 
337.  thus  giving  the  threatened  party  little 
incentive  to  choose  the  ITC  over  the  district 
court  as  the  forum  in  which  to  initiate  its 
action  if  it  is  seeking  a  dispositive  deter- 
mination of  patent  rights. 

As  we  read  your  proposal,  it  would  allow 
respondents  to  raise  directly  related  coun- 
terclaims, not  to  obtain  affirmative  relief, 
but  rather  to  bar  the  imposition  of  relief 
under  Section  337.  It  would  appear  that, 
since  Section  337  is  a  trade,  not  patent  stat- 
ute, a  respondent  need  only  be  given  the  op- 
portunity to  prevent  the  imposition  of  bor- 
der relief.  In  fact,  the  Aramid  Fibers  case  in- 
volved a  refusal  by  the  ITC  to  allow  respond- 
ent to  raise  as  a  counterclaim  Its  own  proc- 
ess patent  in  the  same  field  in  which  it  was 
accused.  Had  both  parties'  claims  been  suc- 
cessful, under  your  proposal  revision  to  the 
statute,  the  ITC  would  simply  have  been  em- 
powered to  deny  trade  relief  to  complainant, 
thus  properly  relegating  the  dispute  to  the 
district  court  as  a  mutual  patent  infringe- 
ment action.  The  narrow  ability  to  raise  di- 
rectly related  counterclaims  is  likely  to  be 
of  limited  value  to  respondents  seeking  to 
thwart  relief,  since  the  facts  of  the  Aramid 
Fibers  situation  were  the  exception,  not  the 
rule. 

The  most  troubling  aspect  of  the  GATT 
ruling  Is  the  dual  forum  issue.  That  question 
can  never  be  fully  solved  as  long  as  both  a 
trade  remedy  and  an  infringement  action  lie 
against  imported  goods.  However,  your  legis- 
lation deals  with  the  underlying  inequities 
raised  by  the  dual  forum  issue,  namely,  the 
expense  and  inconvenience  of  two  proceed- 
ings, whether  simultaneous  or  seriatim. 
While  your  proposal  eliminates  simultaneous 
proceedings  against  respondents,  it  also 
deals  with  the  cost  of  multiple  actions  by 
preserving  as  much  of  the  ITC  record  as  pos- 
sible for  use  by  the  parties  In  district  court. 

In  conclusion,  our  Association  believes 
that  your  proposed  legislation  will  serve  to 
solve  the  long-standing  GATT  issue  regard- 
ing Section  337  in  a  manner  that  will  not 
only  be  supported  by  U.S.  industry,  but  will 
bring  this  country  into  compliance  with  its 
international  obligations.  We  would  be 
pleased  to  provide  additional  information  if 
that  would  be  of  assistance. 
Sincerely. 

THO.MAS  V.  Heyman. 

President. 

S.  3172 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intellectual 
Property  Protection  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Section  337  of  the  Tariff  Act  of  1930  (19 

U.S.C.   1337)  is  one  of  the  most  important 

laws  available  to  United  States  businesses  to 

deal  with  unfair  practices  in  import  trade 
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to  enforce  intellectual  property  rights 

infMnging  imports. 
On  November  23,  1988,  a  panel  of  the 
Agreement  on   Tariffs  and  Trade 
in  this  Act  referred  to  as  "GATT") 
section  337  to  be  in  violation  of  United 
obligations  under  the  GATT,  because 
procedures  under  section  337  did  not 
national    treatment    for    imported 
and  because  some  aspects  of  the  proce- 
were  unnecessary  for  effective  compll- 
wlth  United  States  patent  law. 
)  On  November  7,  1989,  the  United  States 
adoption  of  the  GATT  panel  report 
section  337,  thereby  assuming  an  obliga- 
to  reform  section  337  to  comply  with  its 
under  the  GATT. 
)  Because  of  the  special  difficulties  in  en- 
intellectual  property  rights  against 
traded  imports,  special  enforcement 
that  apply  only  to  imports  are 
to  effectively  enforce  Intellectual 
rights  against  infringing  imports. 
)  The  GATT  allows  special  enforcement 
when  such  procedures  are  not  less 
than  the  procedures  used  against 
products  or  such   procedures   are 
to  secure  compliance  with  copy- 
patent,   trademark,   and   mask   work 
stration  protection  laws  or  regulations. 
To  be  effective,  such  enforcement  proce- 
must  establish  administrative  proceed- 
which  can  reach  multiple  parties  in  one 
allow  efficient  foreign  discovery,  pro- 
expeditious  dispute  resolution,  and  pro- 
border    enforcement    by    the    United 
Customs  Service. 
)  Purpose.— The  purpose  of  this  Act  is  to 
section  337  of  the  Tariff  Act  of  1930 
title  28  of  the  United  States  Code  to  the 
of  the  GATT  to  ensure  that  sec- 
337  procedures  can  reach  multiple  par- 
in  one  forum,  allow  efficient  foreign  dis- 
provide  expeditious  dispute  resolu- 
even  in  the  absence  of  a  deadline  for 
determinations,  and  provide  border  en- 
ement  of  determinations. 
X  AMENDMENT  OF  ACTION  337  OF  THE 
TARIFF  ACT  OF  I»30. 

Investigation.— Section  337(b)  of  the 
Act  of  1930  (19  U.S.C.  1337(b))  is  amend- 
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)  in  paraigraph  (1).  by  striking  "The  Com- 
sion  shall  conclude  any  such  investiga- 
and  all  that  follows  through  the  end 
and  inserting  the  following:  "The 
Co4imission  shall  conclude  any  such  inves- 
tion  and  make  its  determination  under 
section  at  the  earliest  practicable  time 
aftf  r  the  date  of  publication  of  notice  of  such 
inv  jstigation.  To  promote  expeditious  adju- 
dic  ition.  the  Commission  shall  establish,  in 
coi  sultation  with  the  parties,  a  target  date 
its  final  determination.":  and 
)  by  striking  the  fifth  sentence  in  para- 

(3). 
)  Determination;  Review.— Section  337(c) 
iich  Act  is  amended— 
)  by  striking  "a  settlement  agreement" 
he  first  sentence  and  inserting  "an  agree- 
me|)t  between  the  parties": 

by  striking  "subsection  (d)  or  (e)"  in 

second    sentence   and    inserting    "sub- 

(d),  (e).  or  (f)  (and  each  declaration 

er  subsection  (o))";  and 

)  by  striking  "(f),  or  (g)"  in  the  fourth 

and  inserting  "(0,  (g),  or  (o)". 
)  Exclusion  of  Articles  From  Entry.— 
337(d)  of  such  Act  is  amended  by  in- 
serting after  the  first  sentence  the  following 
ne\  sentence:  "No  article  shall  be  excluded 
frop   entry   where   the   Commission   deter- 
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mines  that  the  owner,  importer,  or  consignee 
of  the  articles  has  established  a  sufllcient 
counterclaim  directly  related  to  the  unfair 
methods  or  acts  determined  by  the  Commis- 
sion to  exist.". 

(d)  Entry  Under  Bond.— Section  337(e)  of 
such  Act  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1),  by 
striking  "determined  by  the  Commission" 
and  all  that  follows  through  the  end  period 
and  inserting:  "prescribed  by  the  Secretary 
in  an  amount  determined  by  the  Commission 
to  be  sufficient  to  protect  the  complainant 
ft-om  any  injury.  If  the  Commission  later  de- 
termines that  the  respondent  has  violated 
the  provisions  of  this  section,  the  bond  may 
be  forfeited  to  the  complainant."; 

(2)  by  adding  at  the  end  of  paragraph  (2), 
the  following  new  sentence:  "If  the  Commis- 
sion later  determines  that  the  respondent 
has  not  violated  the  provisions  of  this  sec- 
tion, the  bond  may  be  forfeited  to  the  re- 
spondent."; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  The  Commission  may  prescribe  the 
terms  and  conditions  under  which  bonds  may 
be  forfeited  under  paragraphs  (1)  and  (2).". 

(e)  Cease  and  Desist  Orders.— Section 
337(f)(1)  of  such  Act  is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "A  cease  and  desist 
order  shall  not  be  issued  if  the  Commission 
determines  that  the  owner,  importer,  or  con- 
signee of  the  articles  has  established  a  suffi- 
cient counterclaim  directly  related  to  the 
unfair  methods  or  acts  determined  by  the 
Commission  to  exist.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  a  temporary  cease  and  desist  order  is 
issued  in  addition  to,  or,  in  lieu  of,  an  exclu- 
sion order  under  subsection  (e),  the  Commis- 
sion may  require  the  complainant  to  post  a 
bond  as  a  prerequisite  to  the  issuance  of  an 
order  under  this  subsection.  If  the  Commis- 
sion later  determines  that  the  respondent 
has  not  violated  the  provisions  of  this  sec- 
tion, the  bond  may  be  forfeited  to  the  re- 
spondent. The  Commission  may  prescribe  the 
terms  and  conditions  under  which  bonds  may 
be  forfeited  under  this  paragraph.". 

(f)  Declaratory  Relief.— Section  337  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)  Complaint  for  Declaratory  Relief 
BY  Owner.  Importer,  or  Consignee.— In  a 
case  of  actual  controversy  as  to  the  exist- 
ence of  unfair  methods  of  competition  and 
unfair  acts  described  in  subsection  (a),  upon 
the  filing  of  a  complaint  for  declaratory  re- 
lief under  oath  by  the  owner,  importer,  or 
consignee  of  an  imported  article  (or  part 
thereof),  the  Commission  may  declare  the 
rights  and  other  legal  relations  of  the  par- 
ties, whether  or  not  further  relief  is  or  could 
be  sought.  A  declaration  made  under  this 
subsection  shall  have  the  force  and  effect  of 
a  final  determination  of  the  Commission  and 
shall  be  reviewable  as  such.  In  the  case  of 
unfair  acts  involving  the  validity  of  patents 
as  described  in  subsection  (a)(1)(B).  such  a 
declaration  shall  be  only  for  the  purpose  of 
determining  whether  there  is  a  violation  of 
this  section  and  shall  not  have  the  effect  of 
claim  or  issue  preclusion.". 

SEC.    4.    AMENDMENT    OF    TITLE    28,    UNITED 
STATES  CODE. 

(a)  In  General.— Chapter  ill  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"§  1659.  Stay  of  certain  actions  pending  dis- 
position of  related  proceedings  before  the 
United  States  Inteniational  Trade  Commis- 
sion 

"(a)  Stay.- In  a  civil  action  involving  par- 
ties that  are  also  parties  to  a  proceeding  be- 
fore the  United  States  International  Trade 
Commission  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  at  the  re- 
quest of  a  party  that  is  a  respondent  in  the 
proceeding  before  the  Commission  (other 
than  a  respondent  to  a  counterclaim  in  a 
proceeding  for  declaratory  relief),  a  district 
court  shall  stay,  until  the  determination  of 
the  Commission  becomes  final,  proceedings 
in  the  civil  action  with  respect  to  any  claim 
that  involves  the  same  issues  involved  in  the 
proceeding  before  the  Commission. 

"(b)  Use  of  Commission  Record.— After 
dissolution  of  a  stay  under  subsection  (a), 
portions  of  the  record  of  the  proceeding  be- 
fore the  United  States  International  Trade 
Commission  that  bear  on  issues  in  a  civil  ac- 
tion shall  be  admissible  in  the  civil  action  to 
the  extent  permitted  under  the  Federal 
Rules  of  Evidence  and  the  Federal  Rules  of 
Civil  Procedure.". 

(b)  Clerical  amendment.— The  chapter 
analysis  for  chapter  111  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1659.  Stay  of  actions  pending  disposition  of 
proceedings  before  the  United 
States  International  Trade 
Commission.".* 


By  Mr.  SPECTER: 

S.  3173.  A  bill  to  amend  the  Federal 
Law  Enforcement  Pay  Reform  Act  of 
1990  to  provide  that  GS-083  Federal  po- 
lice officers  be  treated  in  the  same 
manner  as  other  Federal  law  enforce- 
ment officers  for  purposes  of  that  Act; 
to  the  Committee  on  Governmental  Af- 
fairs. 

pay  reform  for  federal  pouce  officers 

ACT 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  to  over- 
turn an  unwarranted  decision  by  the 
Office  of  Personnel  Management  to  re- 
strict the  applicability  of  the  Federal 
Law  Enforcement  Pay  Reform  Act  of 
1990.  We  enacted  this  Ikw  to  provide 
badly  needed  pay  increases  to  Federal 
law  enforcement  officials  in  order  to 
retain  those  on  the  various  forces  and 
make  it  easier  to  recruit  the  best  can- 
didates. 

Once  the  law  was  enacted,  however, 
the  Office  of  Personnel  Management 
determined  that  its  provisions  did  not 
apply  to  Federal  officials  who  perform 
police  duties  such  as  maintaining  law 
and  order,  protecting  Federal  property, 
and  guarding  against  violations  of  the 
law.  Rather,  the  law  was  held  to  apply 
only  to  agencies  like  the  Federal  Bu- 
reau of  Investigation  and  the  Drug  En- 
forcement Administration.  The  dif- 
ferentiation made  by  the  Office  of  Per- 
sonnel Management  makes  no  sense. 
Some  of  those  who  have  been  excluded 
from  the  benefits  of  the  1990  act  per- 
form actual  police  work. 

This  problem  has  been  brought  to  my 
attention  by  Michael  Petrecz  and  John 
Shaw  of  the  Fraternal  Order  of  Police, 
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which  represents  the  Federal  police  of- 
ficers at  the  Philadelphia  Navy  Yard. 
The  GS-083  series  officers  in  the  union 
perform  the  full  range  of  police  duties. 
Yet,  in  the  judgment  of  the  Office  of 
Personnel  Management  they  are  not 
entitled  to  the  benefits  of  the  1990  Pay 
Act.  This  makes  no  sense  to  me,  as  the 
rationale  behind  that  act  applies  with 
equal  force  to  all  Federal  officers  with 
law  enforcement  responsibilities. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  bill,  designed  to  bring 
justice  and  equity  for  Federal  police  of- 
ficers and  to  rectify  the  bad  judgment 
exercised  by  the  Office  of  Personnel 
Management. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  -       . 

S.  3173 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  402  of  the 
Federal  Law  Enforcement  Pay  Reform  Act  of 
1990,  as  contained  In  the  Treasury,  Postal 
Service  and  General  Government  Appropria- 
tions Act  of  1991  (Public  Law  101-509;  104 
Stat.  1465)  Is  amended  by  striking  "apply." 
and  inserting  in  lieu  thereof  "apply,  and  in- 
cludes a  Federal  police  officer  (GS-083).".* 


ADDITIONAL  COSPONSORS 

s.  mo 
At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1170,  a  bill  to  require 
any  person  who  is  convicted  of  a  State 
criminal  offense  against  a  victim  who 
is  a  minor  to  register  a  current  address 
with  local  law  enforcement  officials  of 
the  State  for  10  years  after  release 
from  prison,  parole,  or  supervision. 

S.  1675 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of  S. 
1675,  a  bill  to  amend  title  49,  United 
States  Code,  regarding  the  collection 
of  certain  payments  for  shipments  via 
motor  common  carriers  of  property  and 
nonhousehold  goods  freight  forwarders, 
and  other  purposes. 

S.  1996 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1996,  a  bill  to  amend  title  XVIII  of 
t^ie  Social  Security  Act  to  provide  for 
uniform  coverage  of  anticancer  drugs 
under  the  medicare  program,  and  for 
other  purposes. 

S.  2134 

At  the  request  of  Mr.  Nunn,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
2134,  a  bill  to  provide  for  the  minting  of 
commemorative  coins  to  support  the 
1996  Atlanta  Centennial  Olympic 
Games  and  the  programs  of  the  United 
States  Olympic  Committee. 


S.  24B4 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Maryland  [Ms.  MiKULSKi]  were 
added  as  cosponsors  of  S.  2484.  a  bill  to 
establish  research,  development,  and 
dissemination  programs  to  assist  State 
and  local  agencies  in  preventing  crime 
against  the  elderly,  and  for  other  pur- 
poses. 

S.  2540 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  2540,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
establishment  of  individual  medical 
savings  accounts  to  assist  in  the  pay- 
ment of  medical  and  long-term  care  ex- 
penses and  other  qualified  expenses,  to 
provide  that  the  earnings  on  such  ac- 
counts will  not  be  taxable,  and  for 
other  purposes. 

S.  2S53 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Washing- 
ton [Mr.  Adams]  were  added  as  cospon- 
sors of  S.  2553,  a  bill  to  amend  the  Civil 
Liberties  Act  of  1988  to  increase  the  au- 
thorization for  the  Trust  Fund  under 
the  Act,  and  for  other  purposes. 

S.  2632 

At  the  request  of  Ms.  MiKULSKl.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2632,  a  bill  to  establish 
the  National  Environmental  Tech- 
nologies Agency. 

S.  2S14 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cosponsor 
of  S.  2914,  a  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  make 
separate  payment  for  interpretations 
of  electrocardiograms. 

S.  2S41 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2941,  a  bill  to  provide  the  Admin- 
istrator of  the  Small  Business  Admin- 
istration continued  authority  to  ad- 
minister the  Small  Business  Innova- 
tion Research  Program,  and  for  other 
purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  were  added  as 
cosponsors  of  S.  3008,  a  bill  to  amend 
the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  fiscal  years 
1992  through  1995;  to  authorize  a  White 
House  Conference  on  Aging;  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes. 

S.  3009 

At  the  request  of  Mr.  Domenicl  the 
name  of  the  Senator  from  Kansas  [Mrs. 


Kassebaum]  was  added  as  a  cosponsor 
of  S.  3009,  a  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  provide  for  the  pay- 
ment of  an  annuity  or  indemnity  com- 
pensation to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

S.  310( 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
3108,  a  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  housing 
loans  for  veterans. 

SENATE  CONCURRENT  RESOLUTION  110 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  110,  a 
concurrent  resolution  to  authorize  the 
construction  of  a  monument  on  the 
United  States  Capitol  Grounds  to 
honor  Thomas  Paine. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  127,  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress that  women's  soccer  should  be  a 
medal  sport  at  the  1996  centennial 
Ol3rmpic  games  in  Atlanta,  Georgia. 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  fi-om 
Missouri  [Mr.  Danforth],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  New  Mex- 
ico [Mr.  BlNGAMAN],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  the  Sen- 
ator from  Washington  [Mr.  Adams],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  fi-om  Florida  [Mr.  Mack], 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN],  and  the  Senator  from  Oregon 
[Mr.  Packwood]  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
133,  a  concurrent  resolution  concerning 
Israel's  recent  elections  and  the  up- 
coming visit  by  Israeli  Prime  Minister 
Yitzhak  Rabin  to  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  134,  a 
resolution  to  commend  the  people  of 
the  Philippines  for  successfully  con- 
ducting peaceful  general  elections  and 
to  congratulate  Fidel  Ramos  for  his 
election  to  the  Presidency  of  the  Phil- 
ippines. 


22»32 

SE  4ATE  CONCURRENT  RESOLU- 
1  [ON  136— RELATING  TO  THE  AD- 
J  DURNMENT  OF  THE  CONGRESS 

J>  T.  MITCHELL  (for  himself  and  Mr. 
Do  ,E)  submitted  the  following  concur- 
rer  t.  resolution;  which  was  considered 
anq  agrreed  to: 

S.  Con.  Res.  133 
Rksolved  by  the  Senate  (the  House  of  Rep- 
tatives  concurring).  That  when  the  Sen- 
recesses  or  adjourns  at  the  close  of  busi- 
on  Wednesday.  August  12.  1992  pursuant 
motion  made  by  the  Majority  Leader,  or 
lesignee.  In  accordance  with  this  resolu- 
it  stand  recessed  or  adjourned  until 
noon,  or  until  such  times  as  may  be 
ified  by  the  Majority  Leader,  or  his  des- 
e,  in  the  motion  to  adjourn  or  recess,  on 
September  8,   1992,   or  until   12:00 
on  the  second  day  after  Members  are 
to  reassemble  pursuant  to  section  2 
his  resolution,  whichever  occurs  first; 
that  when  the  House  of  Representatives 
urns  at  the  close  of  business  on  the  legis- 
day  of  Wednesday,  Augrust  12,   1992, 
to  a  motion  made  by  the  Majority 
or  his  desigrnee  in  accordance  with 
resolution,  it  stand  adjourned  until  12:00 
on  Wednesday,  September  9,   1992.   or 
12:00   noon   on    the   second   day   after 
are  notified  to  reassemble  pursuant 
ction  2  of  this  resolution,  whichever  oc- 
first. 

;c.  2.  The  Majority  Leader  of  the  Senate 

the  Speaker  of  the  House,  acting:  jointly 

consultation  with  the  Minority  Leader 

Senate  and  the  Minority  Leader  of  the 

shall  notify  the  Members  of  the  Sen- 

md  the  House,  respectively,  to  reassem- 

vhenever.  in  their  opinion,  the  public  in- 

shall  warrant  it. 
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RESOLUTION    333— RELAT- 

TO  THE  AUTHORIZATION  OF 

CERTAIN  TRAVEL  EXPENSES 

r.  MITCHELL  (for  himself  and  Mr. 
Do:  ,E)  submitted  the  following  resolu- 
tio  i;  which  was  considered  and  eigreed 
to 

S.  Res.  333 
Rksolved. 

SECTION  1.  TRAVEL  EXPENSE& 

appropriations  account  "Miscellane- 
Items",  in  the  contingent  fund  of  the 
is    available    for    the    payment    of 
offlfal   travel   expenses,  authorized  by  the 
pro  tempore.  Majority  Leader  or 
Mii^arity  Leader  of  the  Senate,  incurred  by 
Chaplain  of  the  Senate,  upon  vouchers 
approved  by  the  President  pro  tempore.  Ma- 
jority Leader,  or  Minority  Leader, 

>.  ADVANCEMENTS, 

Secretary  of  the  Senate  is  authorized 

i  dvance  funds  under  the  authority  of  this 

resolution  for  travel  expenses  under  section  1 

same  maner  provided  for  committees 

Senate. 
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RESOLUTION  334— RELAT- 
TO  THE  AUTHORIZATION  OF 
*aiATE  EMPLOYEE  TESTIMONY 
AST)  RELEASE  OF  DOCUMENTS 
lY  A  SENATE  COMMITTEE 

»  r.  MITCHELL  (for  himself  and  Mr. 
Do  ,E  )  submitted  the  following  resolu- 
tio  i;  which  was  considered  and  agreed 
to 


S.  Res.  334 

Whereas,  in  the  cases  of  United  States  v. 
Dean.  Cr.  No.  92—0181.  and  United  States  v. 
Demery  and  McCafferty.  Cr.  No.  92-0227,  Inde- 
pendent Counsel  Arlin  M.  Adams  has  re- 
quested the  testimony  of  Lory  Breneman,  a 
Senate  employee  on  the  staff  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs, 
and  documents  within  the  control  of  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs; 

Whereas,  the  Independent  Counsel  also  has 
requested  certain  documents  within  the  cus- 
tody and  control  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  to  assist  his 
office  in  its  investigation  of  other  matters 
relating  to  the  Department  of  Housing  and 
Urban  Development; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §288b(a)  and  288c(a)(2)(1988),  the 
Senate  may  direct  its  counsel  to  represent 
committees.  Members,  officers,  and  employ- 
ees of  the  Senate  with  respect  to  subpoenas 
or  orders  issued  to  them  in  their  official  ca- 
pacity: Now,  therefore,  be  it 

Resolved.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  acting 
jointly,  are  authorized  to  provide  to  the 
Independent  Counsel  documents  in  the  cus- 
tody and  control  of  the  Committee,  except 
those  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  Lory  Breneman  is  authorized 
to  testify  in  the  case  of  United  States  v.  Dean, 
Cr.  No.  92-0181  (D.DC),  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  3.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Lory  Breneman  in  con- 
nection with  the  testimony  authorized  under 
section  2. 


AMENDMENTS  SUBMITTED 


AUTHORIZATION  OF  MULTILAT- 
ERAL ACTION  IN  BOSNIA- 
HERCEGOVINA 


WARNER  AMENDMENT  NO.  2930 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  (S.  Res,  330)  relating 
to  authorization  of  multilateral  action 
in  Bosnia-Hercegovina  under  article  42 
of  the  United  Nations  Charter,  as  fol- 
lows: 

In  the  resolving  clause,  strike  out  para- 
graphs (I)  and  (2)  and  insert  in  lieu  thereof 
the  following: 

"(1)  the  President  should  immediately  call 
for  an  emergency  meeting  of  the  United  Na- 
tions Security  Council  in  order  to  authorize, 
under  Article  42  of  the  United  Nations  Char- 


ter, all  necessary  means,  including  the  use  of 
multilateral  military  force  under  a  Security 
Council  mandate,  giving  particular  attention 
to  the  possibility  of  "demonstrations"  of 
force,  to  give  effect  to  Security  Council  deci- 
sions to  facilitate  the  provision  of  humani- 
tarian relief  in  Bosnia-Hercegovina; 

"(2)  during  such  meeting,  the  Security 
Council  should — 

"(a)  demand,  and  develop  a  plan  to  ensure, 
access  for  United  Nations  and  International 
Red  Cross  personnel  to  refugee  and  prisoners 
of  war  camps  in  the  former  Yugoslavia: 

•■(b)  develop  the  means  by  which  to  imple- 
ment the  July  17,  1992,  United  Nations-spon- 
sored cease-fire  plan,  which  includes  placing 
heavy  weapons  belonging  to  all  factions  in 
Bosnia-Hercegovina  under  U.N.  supervision; 

"(c)  review  the  effects  on  Bosnia- 
Hercegovina  of  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713  and  determine  whether  the  terml-' 
nation  or  suspension  of  the  application  of 
that  resolution  to  Bosnia-Hercegovina  could 
result  in  increased  security  for  the  civilian 
population  of  that  country:  and 

"(d)  convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes  and  crimes  against  hu- 
manity committed  within  the  territory  of 
the  former  Yugoslavia  and  to  accumulate 
evidence,  charge,  and  prepare  the  basis  for 
trying  individuals  believed  to  have  commit- 
ted or  to  have  been  responsible  for  such 
crimes.". 


TAX  ENTERPRISE  ZONES  ACT 


METZENBAUM  (AND  RUDMAN) 
AMENDMENT  NO.  2931 

Mr.  METZENBAUM  (for  himself  and 
Mr.  RUDMAN)  proposed  an  amendment 
to  the  bill  (H.R.  II)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses, as  follows: 

On  page  875,  beginning  with  line  13,  strike 
through  page  876,  line  9,  and  insert: 
Subpart  A — IRA  Deduction 
SEC.  2001,  INCREASE  IN  INCOME  LOUTATIONS. 

(a)  In  General.- Subparagraph  (B)  of  sec- 
tion 219(g)(3)  is  amended— 

(1)  by  striking  "$40,000"  in  clause  (i)  and 
inserting  "SIOO.OOO",  and 

(2)  by  striking  "$25,000"  and  inserting 
"$75,000". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

On  page  884,  strike  lines  5  through  9,  and 
insert: 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  "qualified 
transfer"  means  a  transfer  to  a  special  indi- 
vidual retirement  account  from  another  such 
account  or  from  an  individual  retirement 
plan  but  only  if  such  transfer  meets  the  re- 
quirements of  section  408(d)(3). 

"'(2)  Limitation.— A  transfer  otherwise  de- 
scribed in  paragraph  (1)  shall  not  be  treated 
as  a  qualified  transfer  if  the  taxpayer's  ad- 
justed grross  income  for  the  taxable  year  of 
the  transfer  exceeds  the  applicable  dollar- 
amount. 

"(3)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  terms  'adjusted  gross  income' 
and  "applicable  dollar  amount'  have  the 
meanings    given    such    terms    by    section 


August  11,  1992 


CONGRESSIONAL  RECORD— SENATE 


22933 


219(g:)(3).  except  subparagraph  (A)(ii)  thereof 
shall  be  applied  without  regard  to  the  phrase 
'or  the  deduction  allowable  under  this  sec- 
tion'." 


SIMON  AMENDMENT  NO.  2932 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  H.R.  11,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section. 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  DE- 
DUCnBIUTY  OF  DIVIDENDS. 

It  is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Finance  of  the  Senate  shall,  as 
soon  as  practicable,  hold  hearings  and  study 
legislation  which  allows  for  the  partial  de- 
duction of  dividends  paid  by  corporations,  in- 
cluding legislation  to  pay  for  any  revenue 
loss,  such  as  reducing  the  deductibility  of  in- 
terest. 

•  Mr.  SIMON.  Mr.  President,  today,  I 
am  introducing  legislation  I  plan  to 
offer  as  an  amendment  to  H.R.  11,  the 
Revenue  Act  of  1992.  The  amendment 
expresses  the  sense  of  the  Senate  that 
the  Finance  Committee  should  take 
early  action  on  proposals  relating  to 
the  deductibility  of  corporate  divi- 
dends.* 


CHAFEE  AMENDMENT  NO.  2933 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  H.R.  11,  supra,  as  fol- 
lows: 

On  page  875,  beginning  with  line  13,  strike 
all  through  page  885,  line  16,  and  insert: 
PART  I— IRA  DEDUCTION 

SEC.  202.  INFLATION  ADJUSTMENT  FOR  DEDUCT- 
IBLE AMOUNT. 

(a)  In  General.— Section  219  is  amended  by 
redesignating  subsection  (h)  as  subsection  (i) 
and  by  Inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  COST-OF-LIVING  ADJUSTMENTS.— 

"(1)  In  general.- If  the  cost-of-living 
amount  for  any  calendar  year  is  equal  to  or 
greater  than  $500,  then  each  applicable  dollar 
amount  (as  previously  adjusted  under  this 
subsection)  for  any  taxable  year  beginning  in 
any  subsequent  calendar  year  shall  be  in- 
creased by  $500. 

"(2)  Cost-of-living  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $2,000,  increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years 
beginning  in  such  calendar  year. 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(i)  the  CPI  for  such  calendar  year,  exceeds 

"(ii)  the  CPI  for  1991. 

"(B)  CPI  FOR  any  calendar  xear.— The 
CPI  for  any  calendar  yeai  shall  be  deter- 
mined in  the  same  manner  as  under  section 
1(f)(4). 

"(4)  Applicable  dollar  amount.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  in 
effect  under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i).         .     ^ 

"(C)  The  last  sentence  of  subsection  (01(2)." 


(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  408(aHl)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individ- 
ual"  and  inserting  "on  behalf  of  any  individ- 
ual in  excess  of  the  amount  in  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  strik- 
ing "$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made,  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1993. 

SEC.  2003.  COORDINATION  OF  IRA  DEDUCTION 
UMIT  WITH  ELECTIVE  DEFERRAL 
LIMIT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Coordination  wrra  elective  deferral 
limit. — The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  individual  for  any  taxable  year  shall  not 
exceed  the  exess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  de- 
ferrals of  the  individual  which  are  excludable 
from  gross  income  for  the  taxable  year  under 
section  402(g)(1),  over 

"(B)  the  amount  so  excluded." 

(b)  Conforming  Amendment.— Section 
219(c)  is  amended  by  adding  at  the  end  there- 
of the  following  new  parsigrapb: 

"(3)  Cross  reference.— 

"For  reduction  in  paragraph   (2) 

see  subsection  (b)(4)." 

(c)  Effective  Date.— The  amend- 
ments made  by  this  section 
shall  apply  to  taxable  years 
beginning  after  December  31. 
1993. 

page  893,  line  7,  strike 
"201Ub)"  and  insert  "2021(c)". 
page  893,  line  9,  strike  "(9)" 
and  insert  "(8)". 

On  page  893,  lines  13  and  14,  strike 
"(other  than  a  special  indi- 
vidual retirement  account)". 

On  page  894,  strike  lines  19 
through  21. 


amount. 


On 


On 


PACKWOOD  AMENDMENT  NO.  2934 
Mr.  DOLE  (for  Mr.  Packwood)  pro- 
posed an  amendment  to  amendment 
No.  2931  proposed  by  Mr.  Metzenbaum 
(and  Mr.  Rudman)  to  the  bill  H.R.  11, 
supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  aoOIA  CREDIT  FOR  PURCHASE  OF  PRIN- 
CIPAL RESIDENCE  BY  FIRST-TIME 
HOMEBUYER 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
inserting  after  section  22  the  following  new 
section; 

-SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  nRST-TDME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  first-time  homebuyer.  there  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  an  amount  equal  to  10  percent 
of  the  purchase  price  of  the  first  principal 
residence  purchased  by  the  taxpayer  during 
the  eligibility  period.  Except  as  otherwise 
provided  in  this  section,  such  credit  shall  be 
allowed  for  the  taxable  year  in  which  such 
residence  is  purchased. 

"(b)  Limitations.— 

"(1)  Maximum  overall  credit.— The  credit 
allowed  by  subsection  (a)  to  the  taxpayer 
shall  not  exceed  $2,500. 


"(2)  Maximum  first  year  credit.— Of  the 
aggregate  credit  allowable  under  subsection 
(a)  after  the  application  of  paragraph  (1)— 

"(A)  not  more  than  50  percent  shall  be  al- 
lowed for  the  taxable  year  in  which  the  resi- 
dence is  purchased,  and 

"(B)  the  remaining  credit  shall  be  allow- 
able for  the  succeeding  taxable  year. 

"(c)  First-Time  Homebuyer.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  'first-time 
homebuyer'  means  any  individual  unless 
such  individual  or  such  individual's  spouse 
had  a  present  ownership  interest  in  any  prin- 
cipal residence  at  any  time  during  the  3-year 
period  ending  on  the  date  of  the  purchase  of 
the  residence  referred  to  in  subsection  (a). 

"(2)  Unmarried  joint  owners.— An  individ- 
ual shall  not  be  treated  as  a  first-time  home- 
buyer  with  respect  to  any  residence  unless 
all  the  individuals  purchasing  such  residence 
with  such  individual  are  first-time  home- 
buyers. 

"(3)  Allocation  of  limffs.— All  individuals 
purchasing  a  residence  shall  be  treated  as  1 
individual  for  purposes  of  determining  the 
maximum  credit  under  subsection  (a),  and 
such  maximum  credit  shall  be  allocated 
among  such  individuals  under  regulations 
prescribed  by  the  Secretary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer'  shall  not  in- 
clude any  individual  If,  on  the  date  of  the 
purchase  of  the  residence,  the  period  of  time 
specified  in  section  1034(a)  is  suspended 
under  subsection  (a)(6),  (h),  or  (k)  of  section 
1034  with  respect  to  such  individual. 

"(5)  Special  rule  for  certain  contracts 
of  deed.— In  the  case  of  an  individual  de- 
scribed in  section  143(1  )(1)(C)  for  any  year,  an 
ownership  interest  shall  not  include  a  con- 
tract of  deed  described  in  such  section. 

"(d)  Other  definitions.— For  purposes  of 
this  section— 

"(1)  Eligibility  period.— 

"(A)  In  general.- The  term  'eligibility  pe- 
riod' means  the  period  beginning  after  July 
27, 1992.  and  ending  before  January  1,  1993. 

"(B)  Binding  contractts.- a  residence  shall 
be  treated  as  purchased  during  the  eligibility 
period  if— 

"(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"(ii)  the  purchaser  purchases  and  occupies 
the  residence  before  April  1,  1993. 
For  purposes  of  clause  (i),  a  contract  shall 
not  fail  to  be  treated  as  binding  merely  be- 
cause it  is  contingent  on  financing  or  on  the 
condition  of  the  residence. 

"(2)  Purchase.— The  term  -purchase' 
means  any  acquisition  of  property,  but  only 
if— 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b).  and 

"(B)  the  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter- 
mined— 

"(i)  in  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

"(11)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(3)  Prlncipal  residence.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(4)  Purchase  price.— The  term  purchase 
price'  means  the  adjusted  basis  of  the  resi- 
dence on  the  date  of  its  acquisition. 

"(e)  Carryover  of  Unused  Credit.— 

"(1)  In  General.— If— 

"(A)  the  credit  allowable  under  subsection 
(a)  exceeds 
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the  limitation  imposed  by  section 
reduced  by  the  sum  of  the  credits  allow- 
under  sections  21  and  22, 
excess  shall  be  carried  to  the  succeed- 
axable  year  and  shall  be  allowable  under 
sub!  action  (a)  for  such  succeeding  taxable 
yeai , 

"(   )  5- YEAR  LIMIT  ON  CARRYFORWARD.—  No 

am(iint  may  be  carried  under  paragraph  (1) 
taxable  year  after  the  5th  taxable 
after  the  taxable  year  in  which  the  resi- 
den4e  is  purchased. 
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)  In  general.— Except  as  provided  in 
graphs  (2)  and  (3),  if  the  taxpayer  dis- 
>  of  property  with  respect  to  the  pur- 
i  of  which  a  credit  was  allowed  under 
r  subsection  (a)  and  such  disposition  oc- 
at  any  time  with  36  months  after  the 
the  taxpayer  acquired  the  property  as 
rincipal  residence,  then  the  tax  imposed 
this  chapter  for  the  taxable  year  in 
the  disposition  occurs  is  increased  by 
s^ount  equal  to  the  amount  allowed  as  a 
t  for  the  purchase  of  such  property. 
)  Acquisition  of  New  Residence.— If,  in 
ection  with  a  disposition  described  in 
iph  (1)  and  within  the  applicable  pe- 
prescribed  in  section  1034,  the  taxpayer 
ises  a  new  principal   residence,   then 
-aph  (1)  shall  not  apply  and  the  tax  im- 
by  this  chapter  for  the  taxable  year  in 
the  new  principal  residence  is  pur- 
1  is  increased  to  the  extent  the  amount 
I  credit  that  could  be  claimed  under 
section  on  the  purchase  of  the  new  resi- 
(were  such  residence   the  first  resi- 
purchased     during     the     eligibility 
)  is  less  than  the  amount  of  credit 
id  by  the  taxpayer  under  this  section. 
)  Death  of  Owner;  Casualty  Loss:  In- 
n-ARY  conversion;  etc.— Paragraph  (1) 
not  apply  to— 

)  a  disposition  of  a  residence  made  on 
int  of  the  death  of  any  individual  hav- 
L  legal  or  equitable  interest  therein  oc- 
ng  during  the  36-month  period  referred 
paragraph  (1), 

)  a  disposition  of  the  old  residence  if  it 
3;|bstantially  or  completely  destroyed  by  a 
ilty  described  in  section  165(c)(3)  or 
lulsorily  or  involuntarily  converted 
in  the  meaning  of  section  1033(a)),  or 
)  a  disposition  pursuant  to  a  settlement 
divorce  or  legal  separation  proceeding 
e  the  residence  is  sold  or  the  other 
retains  the  residence  as  a  principal 


.  23.  Purchase  of  principal  residence  by 
first-time  home  buyer." 

)  Effective  Date.— The  amendments 
by  this  section  shall  apply  to  taxable 
ending  on  or  after  July  28.  1992. 

aoeia  elimination  of  deduction  for 

CLUB  MEMBERSHIP  FEES. 

)  In  General.— Section  162  (relating  to 
or  business  expenses)  is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
Oy  inserting  after  subsection  (1)  the  fol- 
lowfig  new  subsection: 

)  Club  Membership  Dues.— No  deduc- 

shall  be  allowed  under  this  chapter  for 

amcfints  paid  or  incurred  for  membership  in 

club  organized  for  business,   pleasure, 

recreation,  or  other  social  purpose." 

)  Effective  Date.— The  amendment 
by  this  section  shall  apply  to  dues  paid 
July  1.  1992. 


n) 


REHABILITATION  ACT 
AMENDMENTS 


HARKIN  AMENDMENT  NO.  2935 

Mr.  MITCHELL  (for  Mr.  HARKIN)  pro- 
posed an  amendment  to  the  bill  (S. 
3065)  to  revise  and  extend  the  Rehabili- 
tation Act  of  1973,  and  for  other  pur- 
poses, as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Rehabilitation  Act  Amendments  of 
1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 


Sec.  1. 
Sec.  2. 


Short  title;  table  of  contents. 
References. 


Sec. 

101. 

Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

108. 
>ubti 

Sec. 

111. 

Sec. 

112. 

Sec. 

113. 

TITLE    I— ADMINISTRATION    AND    VOCA- 
TIONAL REHABIUTATION  SERVICES 
Subtitle  A — Administration 
Findings  and  purpose. 
Definitions. 
Allotment  percentage. 
Nonduplication. 
Reports. 

Review  of  applications. 
Carryover. 

Client  assistance  information. 
Subtitle  B— Vocational  Rehabilitation 
Services 
Policy;  authorization  of  appropria- 
tions. 
State  plans. 

Determinations  of  eligibility   and 
individualized  written  rehabili- 
tation program. 
Sec.  114.  Scope  of  vocational  rehabilitation 

services. 
Sec.  115.  Non-Federal  share  for  construction. 
Sec.  116.  State       Rehabilitation       Advisory 

Council. 
Sec.  117.  Evaluation. 
Sec.  118.  Monitoring  and  review. 
Sec.  119.  Reallotment. 
Sec.  120.  Payments  to  States. 
Sec.  121.  Client  assistance  program. 
Sec.  122.  Innovation  and  expansion  grants. 
Sec.  123.  Study  of  needs  of  American  Indians 

with  handicaps. 
Sec.  124.  Review  of  data  collection  system. 
Sec.  125.  Exchange  of  data. 
Sec.  126.  Issuance  of  regulations. 
Sec.  127.  Social      Security      reimbursement 
payments. 

TITLE  II— RESEARCH 

Sec.  201.  Declaration  of  purpose. 

Sec.  202.  Authorization  of  appropriations. 

Sec.  203.  National  Institute  on  Disability 
and  Rehabilitation  Research. 

Sec.  204.  Interagency  committee. 

Sec.  205.  Research. 

Sec.  206.  Rehabilitation   Research   Advisory 
Council. 
TITLE  UI— TRAINING  AND 
DEMONSTRATION  PROJECTS 

Sec.  301.  Declaration  of  purpose;  organiza- 
tion. 

Sec.  302.  Training. 

Sec.  303.  Community  rehabilitation  pro- 
grams for  individuals  with  dis- 
abilities. 

Sec.  304.  Loan  guarantees  for  community  re- 
habilitation programs. 

Sec.  305.  Comprehensive  rehabilitation  cen- 
ters. 

Sec.  306.  General  grant  and  contract  require- 
ments. 


Sec.  307.  Authorization  of  appropriations  for 
special  projects  and  supple- 
mentary services. 

Sec.  308.  Special  demonstration  programs. 

Sec.  309.  Migratory  workers. 

Sec.  310.  Special  recreational  programs. 

Sec.  311.  Independent     living    services     for 
older  individuals  who  are  blind. 
TITLE  IV -NATIONAL  COUNCIL  ON 
DISABILITY 

Sec.  401.  Establishment. 

Sec.  402.  Dutiesof  National  Council. 

Sec.  403.  Compensation  of  members. 

Sec.  404.  Compensation  of  staff. 

Sec.  405.  Authorization  of  appropriations. 
TITLE  V— ACCESS 

Sec.  501.  Access. 

Sec.  502.  Effect  on  existing  law. 

Sec.  503.  Employment  of  individuals  with 
disabilities. 

Sec.  504.  References  to  the  Architectural 
and  Transportation  Barriers 
Compliance  Board. 

Sec.  505.  Employment  under  Federal  con- 
tracts. 

Sec.  506.  Nondiscrimination  under  Federal 
grants  and  programs. 

Sec.  507.  Secretarial  responsibilities. 

Sec.  508.  Interagency  Coordinating  Council. 

Sec.  509.  Electronic  and  information  tech- 
nology accessibility  guidelines. 

TITLE  VI— EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES 

Sec.  601.  Pilot  program. 

Sec.  602.  Treatment  of  personal  assistance 
services  costs. 

Sec.  603.  Definitions. 

Sec.  604.  Authorization  of  appropriations. 

Sec.  605.  Projects  With  Industry. 

Sec.  606.  Authorization  of  appropriations. 

Sec.  607.  Supported  employment. 

TITLE  Vn— CENTERS  FOR  INDEPENDENT 
LIVING  AND  INDEPENDENT  LIVING 
SERVICES 

Sec.  701.  Centers  and  services. 
TITLE  Vm— RESEARCH,  TRAINING.  AND 
DEMONSTRATION  PROJECTS 

Sec.  801.  Projects. 

TITLE  IX— AMENDMENTS  TO  OTHER 

ACTS 
Subtitle  A— Helen  Keller  National  Center 

Sec.  901.  Congressional  findings. 

Sec.  902.  Continued  operation  of  Center. 

Sec.  903.  Audit,  monitoring,  and  evaluation. 

Sec.  904.  Authorization  of  appropriations. 

Sec.  905.  Definitions. 

Sec.  906.  Construction  of  Act,  effect  on 
agreements. 

Sec.  907.  Establishment  of  a  program. 

Sec.  908.  Technical  and  conforming  amend- 
ments. 
Subtitle  B — Other  Programs 

Sec.  911.  Committee  for  Purchase  from  Peo- 
ple Who  Are  Blind  or  Severely 
Disabled. 

Sec.  912.  Individuals  With  Disabilities  Edu- 
cation Act. 

Sec.  913,  Technology-Related  Assistance  for 
Individuals  With  Disabilities 
Act  of  1968. 

Sec'.  914.  President's  Committee  on  Einploy- 
ment  of  People  With  Disabil- 
ities. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
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made  to  a  section  or  other  provision  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 
seq.). 

TITLE  I— ADMINISTRATION  AND 
VOCATIONAL  REHABILITATION  SERVICES 

Subtitle  A — ^Administration 
SEC.  101.  FINDINGS  AND  PURPOSE. 

Section  2  (29  U.S.C.  701)  is  amended  to  read 
as  follows: 

*SEC.  2.  FINDINGS;  PURPOSE;  POUCY. 

"(a)  Findings.— Congress  finds  that- 
'll) millions  of  Americans  have  one  or 
more  physical  or  mental  disabilities  and  the 
number  of  America^is  with  such  disabilities 
is  increasing; 

"(2)  disability  is  a  natural  part  of  the 
human  experience  and  in  no  way  diminishes 
the  right  of  individuals  to —  ^ 

"(A)  live  independently: 

"(B)  enjoy  self-determination;     '  .     .  ; 

"(C)  make  choices; 

"(D)  contribute  to  society; 

"(E)  pursue  meaningful  careers:  and  ':''  ■'.  '■:'. 

"(F)  enjoy  full  inclusion  and  integration  In 
the  economic,  political,  social,  cultural,  and 
educational  mainstream  of  American  soci- 
ety; . 

"(3)  individuals  with  disabilities  contin- 
ually encounter  various  forms  of  discrimina- 
tion in  such  critical  areas  as  employment, 
housing,  public, accommodations,  education, 
transportation,  communication,  recreation, 
institutionalization,  health  services,  voting, 
and  public  services;  and 

"(4)  the  goals  of  the  Nation  properly  in- 
clude the  goal  of  providing  individuals  with 
disabilities  with  the  tools  necessary  to— 

"(A)  make  informed  choices  and  decisions; 
and 

"(B)  achieve  equality  of  opportunity,  full 
inclusion  and  integration  in  society,  employ- 
ment, independent  living,  and  economic  and 
social  self-sufficiency,  for  such  individuals. 

"(b)  Purpose.— The  purpose  of  this  Act  is 
to  empower  individuals  with  disabilities  to 
achieve  economic  self-sufficiency,  independ- 
ence, and  inclusion  and  integration  into  the 
society,  through— 

"(1)  comprehensive  and  coordinated  state- 
of-the-art  programs  of  vocational  rehabilita- 
tion; 

"(2)  independent  living  centers  and  serv- 
ices; 

"(3)  research;  ■  "    , .       1 

"(4)  training:  ,'"  ' 

"(5)  demonstration  projects;  and  '     ' 

"(6)  the  guarantee  of  equal  opportunity. 

"(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  Act 
shall  be  carried  out  in  a  manner  consistent 
with  the  principles  of^ 

"(1)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pur- 
suit of  meaningful  careers,  based  on  in- 
formed choice,  of  individuals  with  disabil- 
ities; 

"(2)  respect  for  the  privacy,  rights,  and 
equal  access  (including  the  use  of  accessible 
formats),  of  the  individuals; 

"(3)  inclusion,  integration,  and  full  partici- 
pation of  the  individuals; 

"(4)  support  for  the  involvement  of  a  par- 
ent, family  member,  guardian,  advocate,  or 
authorized  representative  if  an  individual 
with  a  disability  requests,  desires,  or  needs 
such  support;  and 

"(5)  support  for  individual  and  systemic 
advocacy  and  community  involvement.". 

SEC.  102.  DEFINITIONS. 

(a)  Designated  State  Agency.- Section 
7(3)  (29  U.S.C.  706(3))  is  amended  by  striking 
"(3)"  and  inserting  the  following: 


"(3)(A)  The  term  'designated  Stote  agency' 
means  an  agency  designated  under  section 
101(a)(1)(A). 

"(B)". 

(b)  ESTABUSHMENT  OF  A  COMMUNrTY  REHA- 
BILITATION Program.— Section  7(4)  is  amend- 
ed— 

(1)  by  striking  "rehabilitation  facility" 
each  place  the  term  appears  and  inserting 
"community  rehabilitation  program": 

(2)  by  striking  "means"  and  inserting  "in- 
cludes"; and 

(3)  by  striking  "facilities)"  and  inserting 
"facilities  for  community  rehabilitation  pro- 
grams)". 

(c)  Drug.— Section  7  is  amended— 

(1)  by  striking  paragraph  (5); 

(2)  by  redesignating  paragraph  (22)  as  para- 
graph (5):  and 

(3)  by  inserting  paragraph  (5)  (as  so  redes- 
ignated by  paragraph  (2)  of  this  subsection) 
after  paragraph  (4). 

(d)  EMPLOYMENT  OUTCOME.— Section  7(6)  is 
amended  to  read  as  follows: 

"(6)  The  term  'employment  outcome' 
means,  with  respect  to  an  individual,  enter- 
ing or  retaining  full-time  or,  if  appropriate, 
part-time  competitive  employment  in  the  in- 
tegrated labor  market  (including  satisfying 
the  vocational  outcome  of  supported  employ- 
ment) or  satisfying  any  other  vocational 
outcome  the  Secretary  may  determine,  con- 
sistent with  this  Act.". 

(e)  Federal  Share.— Section  7(7)  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking  "80 
percent"  and  inserting  "78.7  percent"; 

(2)  by  striking  subparagraph  (B); 

(3)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively: and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
"section  301(b)(3)"  each  place  the  term  ap- 
pears and  inserting  "section  111(a)(3)". 

(f)  Individual  Wfth  Disabilities.— Section 
7(8)  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "handicaps"  and  inserting 
"a  disability"; 

(B)  in  clause  (I)— 

(i)  by  striking  "disability"  and  inserting 
"impairment":  and 

(ii)  by  striking  "handicap"  and  inserting 
"Impediment":  and 

(C)  in  clause  (ii)— 
(i)   by   striking 

to"; 

(ii)  by  striking  "employabllity"  and  in- 
serting "an  employment  outcome";  and 

(Hi)  by  striking  "titles  1  and  III"  and  in- 
serting "titles  I,  m,  and  VI"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "(C)  and  (D)"  and  inserting 
"(C),  (D),  and  (E)"; 

(B)  by  striking  "handicaps"  and  inserting 
"a  disability":  and 

(C)  by  striking  "titles  IV  and  V"  and  in- 
serting "sections  2,  14,  and  15.  and  titles  II, 
IV.  and  V": 

(3)  in  subparagraph  (C) — 

(A)  in  clause  (i),  by  striking  "handicaps" 
and  inserting  "a  disability": 

(B)  in  clause  (ii),  by  striking  "handicaps" 
and  Inserting  "a  disability"; 

(C)  in  clause  (iv)— 

(I)  by  striking  "handicapped  student"  and 
inserting  "student  who  is  an  Individual  with 
a  disability  and";  and 

(ID  by  striking  "nonhandlcapped  students" 
and  Inserting  "students  who  are  not  individ- 
uals with  disabilities":  and 

(D)  In  clause  (v)  by  striking  "handicaps" 
and  Inserting  "a  disability";  and 
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(4)  by  adding  at  the  end  the  following: 

"(E)  For  the  purposes  of  sections  501,  503 
and  504— 

"(i)  for  purposes  of  the  application  of  sub- 
paragraph (B)  to  such  sections,  the  term  'im- 
pairment' does  not  include  homosexuality  or 
bisexuality;  and 

"(II)  therefore  the  term  'individual  with  a 
disability'  does  not  include  an  individual  on 
the  basis  of  homosexuality  or  bisexuality. 

"(F)  For  the  purposes  of  sections  501.  503, 
and  504,  the  term  'individual  with  a  disabil- 
ity' does  not  include  an  individual  on  the 
basis  of— 

"(i)  transvestism,  transsexualism, 

pedophilia,  exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from  phys- 
ical Impairments,  or  other  sexual  behavior 
disorders: 

"(Ii)  compulsive  gambling,  kleptomania,  or 
pyromania;  or 

"(III)  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs.". 

(g)  Nonproftt.— Section  7(10)  is  amended 
by  striking  "with  respect  to  a  rehabilitation 
facility,  means  a  rehabilitation  facility 
owned  and  operated  by"  and  inserting  "with 
respect  to  a  community  rehabilitation  pro- 
gram, means  a  community  rehabilitation 
program  carried  out  by". 

(h)  PERSONAL  Assistance  Services.— Sec- 
tion 7  is  amended— 

(1)  by  striking  paragraph  (13): 

(2)  by  redesignating  paragraphs  (11)  and 
(12)  as  paragraphs  (12)  and  (13),  respectively: 
and 

(3)  by  inserting  after  section  (10)  the  fol- 
lowing: 

"(11)  The  term  'personal  assistance  serv-  , 
ices'  means  a  range  of  services  provided  by 
one  or  more  persons  designed  to  assist  an  in- 
dividual with  a  disability  to  perform  daily 
living  activities  on  or  off  the  job  that  the  in- 
dividual would  typically  perform  if  the  indi- 
vidual did  not  have  a  disability.". 

(I)  REHABiLrrATiON  TECHNOLOGY.— Section 
7(13)  (as  so  redesignated  by  subsection  (h)(2)) 
is  amended— 

(1)  by  striking  "rehabilitation  engineer- 
ing" and  inserting  "rehabilitation  tech- 
nology": and 

(2)  by  adding  at  the  end  the  following: 
"The  term  includes  rehabilitation  engineer- 
ing, assistive  technology  devices,  and 
assistive  technology  services.". 

(j)  Individual  Wmi  a  Severe  Disability.— 
Section  7(15)  is  amended— 
(1)  in  subparagraph  (A>— 

(A)  by  striking  "subparagraph  (B)"  and  In- 
serting "subparagraph  (B)  or  (C)"; 

(B)  in  clause  (i)— 

(1)  by  striking  "disability"  and  inserting 
"impairment":  and 

(ii)  by  striking  "employabllity"  and  in- 
serting "an  employment  outcome";  and 

(C)  in  clause  (Hi),  by  striking  "evaluation 
of  rehabilitation  potential"  and  inserting 
"assessment  for  determining  eligibility  and 
vocational  rehabilitation  needs  described  in 
subparagraphs  (A)  and  (C)  of  paragraph  (22)1'; 
and 

(2)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  For  purposes  of  title  vn,  the  term  'In- 
dividual with  a  severe  disability'  means  an 
individual  with  a  severe  physical  or  mental 
Impairment  whose  ability  to  function  inde- 
pendently in  the  family  or  community  or 
whose  ability  to  obtain,  maintain,  or  ad- 
vance in  employment  Is  substantially  lim- 
ited and  for  whom  the  delivery  of  Independ- 
ent living  services  will  improve  the  ability 
to  function,  continue  functioning,  or  move 
towards   functioning   independently   In   the 
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fami  y  or  community  or  to  continue  in  em- 
ploy nent.  respectively. 

"((  )  For  purposes  of  section  13  and  title  II. 
the  erm  individual  with  a  severe  disability' 
inch  des  an  individual  described  in  subpara- 
grap  1  (A)or  (B).' 

(k  State.— Section  7(16)  is  amended  to 
read  as  follows: 

•'(:  5)  The  term  "State"  includes  the  District 
of  Ci  lumbia,  the  Virgrin  Islands,  Puerto  Rico, 
Guai  1,  American  Samoa,  the  Republic  of  the 
Man  hall  Islands,  the  Federated  States  of  Mi- 
cron !Sia.  and  the  Republic  of  Palau  (pending 
ratil  cation  of  the  Compact  of  Free  Associa- 
tion 
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Supported  EMPLoyMENT.— Section  7(18) 

to  read  as  follows: 
)(A)  The  term  "supported  employment' 
i  competitive  work  in  integrated  work 
for  those  individuals  with  the  most 
e  disabilities — 
(I)  for  whom  competitive  employment 

traditionally  occurred;  or 
)  for  whom  competitive  employment 
een  interrupted  or  intermittent  as  a  re- 
>f  a  severe  disability;  and 
)  who,  because  of  the  nature  and  sever- 
f  their  disability,  need  intensive  sup- 
employment    services    or    extended 
in  order  to  perform  such  work. 
)  Such  term  includes  transitional  em- 
for  persons  who  are  individuals 
the  most  severe  disabilities  due  to  men- 
ness.". 
PuBUC  OR  NoNPROFrr.— Section  7(19)  is 

to  read  as  follows: 

)  The  term  "public  or  nonprofit",  with 

to  an  agency  or  organization,  in- 

an  Indian  tribe.". 

ADDmoNAL  DEFDirnoNs.— Section  7  (as 

by  subsection  (c)(2))  is  amended  by 

at  the  end  the  following  new  para- 
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)  The  term  'assessment  for  determining 
and     vocational     rehabilitation 
'  means,  as  appropriate  in  each  case — 
)(i)  a  review  of  existing  data— 
to  determine  whether  an  individual  is 
eligible  for  vocational  rehabilitation  serv- 
a.nd 

)  to  assign  the  priority  described  in  sec- 
101(a)(5)(A)  in  the  States  that  use  an 
of    selection    pursuant    to    section 
101(a|(5)(A);  and 

)  to  the  extent  additional  data  is  nec- 
to  make  such  determination  and  as- 
sign^ient,  a  preliminary  assessment  of  such 
(including  the  provision  of  goods  and 
:es  during  such  assessment); 
(4)(i)  to  the  extent  additional  data  is  nec- 
a  comprehensive  assessment  of  the 
unique  strengths,  resources,  priorities,  inter- 
and  needs,  including  the  need  for  sup- 
ported employment,  of  an  eligible  individual 
a  determination  of  the  goals,  objec- 
nature,  and  scope  of  vocational  reha- 
bilitation services  to  be  included  in  the  indi- 
vidu  lized  written  rehabilitation  program  of 
(idividual,  which  comprehensive  assess- 
may  include — 

to  the  degree  needed  to  make  such  a 
determination,  an  assessment  of  the  person- 
interests,  interpersonal  skills,  intel- 
ligetfce   and   related   functional   capacities, 
educitional  achievements,  work  experience, 
ional  aptitudes,  personal  and  social  ad- 
justilients,  and  employment  opportunities  of 
idividual,  and  the  medical,  psychiatric, 
and    other    pertinent    voca- 
educational,    cultural,    social,    rec- 
reational, and  environmental  factors,  that 
the   employment  and   rehabilitation 
of  the  individual;  and 
(It)  an  appraisal  of  the  patterns  of  work 
beha  lor  of  the  individual  and  services  need- 
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ed  for  the  individual  to  acquire  occupational 
skills,  and  to  develop  work  attitudes,  work 
habits,  work-tolerance,  and  social  and  behav- 
ior patterns  necessary  for  successful  job  per- 
formance, including  the  utilization  of  work 
in  real  job  situations  to  assess  and  develop 
the  capacities  of  the  individual  to  perform 
adequately  in  a  work  environment;  and 

"'(ii)  the  administration  of  the  assessment 
described  in  clause  (i); 

""(C)(i)  referral; 

""(ii)  where  appropriate,  the  provision  of  re- 
habilitation technology  services  to  an  indi- 
vidual with  a  disability  to  assess  and  develop 
the  capacities  of  the  individual  to  perform  in 
a  work  environment;  and 

'"(iil)(I)  the  provision  of  vocational  reha- 
bilitation services  to  an  individual  for  a 
total  period  not  in  excess  of  18  months  for 
the  limited  purpose  of  making  determina- 
tions regarding  whether  an  individual  is  eli- 
gible for  vocational  rehabilitation  services 
and  regarding  the  nature  and  scope  of  voca- 
tional rehabilitation  services  needed  for  such 
individual;  and 

'•(II)  an  assessment  at  least  once  in  every 
90-day  period  during  which  such  services  are 
provided,  of  the  results  of  the  provision  of 
such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
in  subclause  (I)  may  be  made. 

""(23)  The  term  'assistive  technology  de- 
vice' means  an  item,  a  piece  of  equipment,  or 
a  product  system,  whether  acquired  commer- 
cially off  the  shelf,  modified,  or  customized, 
that  is  used  to  increase,  maintain,  or  im- 
prove functional  capabilities  of  individuals 
with  disabilities. 

•"(24)  The  term  'assistive  technology  serv- 
ice'- 

••(A)  means  any  service  that  directly  as- 
sists an  individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an  assistive 
technology  device;  and 

•'(B)  includes— 

""(1)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  disability,  including  a  func- 
tional evaluation  of  the  individual  in  the 
customary  environment  of  the  individual; 

"'(ii)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  by  individuals  with 
disabilities  of  assistive  technology  devices; 

""(ill)  selecting,  designing,  fitting,  cus- 
tomizing, adapting,  applying,  maintaining, 
repairing,  or  replacing  of  assistive  tech- 
nology devices; 

'"(iv)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  therapies,  inter- 
ventions, or  services  associated  with  existing 
education  and  rehabilitation  plans  and  pro- 
grams; 

"'(V)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or,  if  appro- 
priate, the  family  of  an  individual  with  dis- 
abilities; and 

'"(vi)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of,  individuals  with  disabilities. 

"(25)  The  term  "community  rehabilitation 
program'  means  a  program  that  provides  di- 
rectly or  facilitates  the  provision  of  voca- 
tional rehabilitation  services  to  individuals 
with  disabilities,  and  that  provides  singly  or 
in  combination,  for  an  individual  with  a  dis- 
ability to  enable  the  individual  to  maximize 
opportunities  for  employment,  including  ca- 
reer advancement — 

"(A)  medical,  psychiatric,  psychological, 
social,  and  vocational  services  that  are  pro- 
vided under  one  management; 


"(B)  testing,  fitting,  or  training  in  the  use 
of  prosthetic  and  orthotic  devices; 

"(C)  recreational  therapy; 

"(D)  physical  and  occupational  therapy; 

"(E)  speech,  language,  and  hearing  ther- 
apy; 

"(F)  psychiatric,  psychological  and  social 
services,  including  positive  behavior  man- 
agement; 

"(G)  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs; 

••(H)  rehabilitation  technology;     " 

•"(I)  job  development,  placement,  and  re- 
tention services; 

'"(J)  evaluation  or  control  of  specific  dis- 
abilities; 

••(K)  orientation  and  mobility  services  for 
individuals  who  are  blind; 

""(L)  extended  employment; 

"(M)  psychosocial  rehabilitation  services; 

"'(N)  supported  employment  services  and 
extended  services; 

"(O)  services  to  family  members  when  nec- 
essary to  the  vocational  rehabilitation  of  the 
individual; 

•"(F)  personal  assistance  services;  or 

"(Q)  services  similar  to  the  services  de- 
scribed in  one  of  subparagraphs  (A)  through 
(P). 

"(26)  The  term  'disability'  means— 

•'(A)  except  as  otherwise  provided  in  sub- 
paragraph (B),  a  physical  or  mental  impair- 
ment that  constitutes  or  results  in  a  sub- 
stantial impediment  to  employment;  or 

•"(B)  for  purposes  of  sections  2,  14.  and  15. 
and  titles  II,  IV,  and  V,  a  physical  or  mental 
impairment  that  substantially  limits  one  or 
more  major  life  activities. 

•"(27)  The  term  "extended  services'  means 
ongoing  support  services  and  other  appro- 
priate services,  needed  to  support  and  main- 
tain an  individual  with  the  most  severe  dis- 
ability in  supported  employment,  that— 

""(A)  are  provided  singly  or  in  combination 
and  are  organized  and  made  available  in  such 
a  way  as  to  assist  an  eligible  individual  in 
maintaining  integrated,  competitive  employ- 
ment; 

•"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualized  written  rehabilitation  pro- 
gram; and 

'"(C)  are  provided  by  a  State  agency,  a  non- 
profit private  organization,  employer,  or  any 
other  appropriate  resource,  after  an  individ- 
ual has  made  the  transition  from  support 
provided  by  the  designated  State  unit. 

""(28)(A)  The  term  "impartial  hearing  offi- 
cer' means  an  individual— 

""(1)  who  is  not  an  employee  of  a  public 
agency  (other  than  an  administrative  law 
judge,  hearing  examiner,  or  employee  of  an 
institution  of  higher  education  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a))); 

"(ii)  who  Is  not  a  member  of  the  State  Re- 
habilitation Advisory  Council  described  in 
section  105; 

"(ill)  who  has  not  been  involved  in  pre- 
vious decisions  regarding  the  vocational  re- 
habilitation of  the  applicant  or  client; 

""(iv)  who  has  knowledge  of  the  delivery  of 
vocational  rehabilitation  services,  the  State 
plan  under  section  101,  and  the  Federal  and 
State  rules  governing  the  provision  of  such 
services  and  training  with  respect  to  the  i)er- 
formance  of  official  duties;  and 

'"(V)  who  has  no  personal  or  nnancial  inter- 
est that  would  be  in  conflict  with  the  objec- 
tivity of  the  individual. 

••(B)  An  individual  shall  not  be  considered 
to  be  an  employee  of  a  public  agency  for  pur- 
poses of  subparagraph  (A)(i)  solely  because 
the  individual  is  paid  by  the  agency  to  serve 
as  a  hearing  officer. 
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"(29)  The  term  "independent  living  core 
services'  means — 

'•(A)  information  and  referral  services; 

"(B)  independent  living  skills  training; 

"(C)  peer  counseling  (including  cross-dis- 
ability peer  counseling);  and      i^ 

"(D)  individual  and  systems  advocacy. 

"(30)  The  term  independent  living  serv- 
ices' includes— 

"(A)  independent  living  core  services;  and 

"(B)(i)  counseling  services,  including  psy- 
chological, psychotherapeutic,  and  related 
services; 

"(ii)  services  related  to  securing  housing  or 
shelter  and  supportive  of  the  purposes  of  this 
Act  and  of  the  titles  of  this  Act,  and  adapt- 
ive housing  services  (including  appropriate 
accommodations  to  and  modiflcations  of  any 
space  used  to  serve,  or  occupied  by,  individ- 
uals with  disabilities); 

"(iii)  rehabilitation  technology;  -' 

"(iv)  mobility  training; 

"(v)  services  for  individuals  with  cognitive 
and  sensory  disabilities,  including  life  skills 
training,  interpreter  and  reader  services; 

"(vl)  personal  assistance  services,  includ- 
ing the  training  of  personnel  providing  such 
services; 

"(vli)  supported  living;  .     _ 

"(viii)  transportation;  "    '  . 

"(ix)  physical  rehabilitation: 

"(X)  therapeutic  treatment;        '     ' 

"(xi)  prostheses  and  other  appliances  and 
devices; 

"(xii)  health  maintenance; 

"(xiii)  individual  and  group  social  and  rec- 
reational services;  ;  -  .. 

"(xiv)  services  for  children;  "• '   ' 

"(XV)  appropriate  preventive  services  to  de- 
crease the  need  of  individuals  assisted  under 
this  Act  for  similar  services  in  the  future; 
and 

"(xvi)  such  other  services  as  may  be  nec- 
essary and  not  inconsistent  with  the  provi- 
sions of  this  Act. 

"(31)(A)  The  term  'individuals  with  disabil- 
ities' means  more  than  one  individual  with  a 
disability. 

"(B)  The  term  'individuals  with  severe  dis- 
abilities' means  more  than  one  individual 
with  a  severe  disability. 

"(C)  The  term  'individuals  with  the  most 
severe  disabilities'  means  more  than  one  in- 
dividual with  the  most  severe  disability. 

"(32)  The  term  "ongoing  support  services' 
means  services— 

"(A)  provided  to  individuals  with  the  most 
severe  disabilities; 

"(B)  provided,  at  a  minimum,  twice  month- 

ly- 

"•(i)  to  make  an  assessment,  regarding  the 
employment  situation,  at  the  worksite  of 
each  such  individual  in  supported  employ- 
ment, or,  under  special  circumstances,  espe- 
cially at  the  request  of  the  client,  off  site; 
and 

"(ii)  based  on  the  assessment,  to  provide 
for  the  coordination  or  provision  of  specific 
intensive  services,  at  or  away  from  the  work- 
site, that  are  needed  to  maintain  employ- 
ment stability;  and 

■•(C)  consisting  of— 

"'(i)  a  particularized  assessment  supple- 
mentary to  the  comprehensive  assessment 
described  in  paragraph  (22)(B); 

"(ii)  the  provision  of  skilled  job  trainers 
who  accompany  the  individual  for  intensive 
job  skill  training  at  the  work  site: 

■"(iii)  job  development  and  placement; 

"(iv)  social  skills  training: 

■■(V)  regular  observation  or  supervision  of 
the  individual: 

■•(vi)  followup  services  such  as  regular  con- 
tact with  the  employers,   the   individuals. 


family  members,  guardians,  or  legal  rep- 
resentatives of  the  individuals,  and  other 
suitable  professional  and  informed  advisors 
in  order  to  reinforce  and  stabilize  the  job 
placement:  ^ 

■■(vli)  facilitation  of  natural  supports  at 
the  worksite: 

"(viii)  any  other  service  identified  in  sec- 
tion 103;  or 

"(ix)  a  service  similar  to  another  service 
described  in  this  subparagraph. 

■■(33)  The  term  ■supported  employment 
services'  means  ongoing  support  services  and 
other  appropriate  services  needed  to  support 
and  maintain  an  individual  with  the  most  se- 
vere disability  In  supported  employment, 
that^ 

'"(A)  are  provided, singly  or  In  combination 
and  are  organized  and  made  available  in  such 
a  way  to  assist  an  eligible  individual  in  en- 
tering or  maintaining  Integrated,  competi- 
tive employment: 

"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualized  written  rehabilitation  pro- 
grarii;  and 

■■(C)  are  provided  by  the  designated  State 
unit  for  a  period  of  time  not  to  extend  be- 
yond 18  months,  unless  under  special  cir- 
cumstances the  eligible  individual  and  the 
rehabilitation  counselor  or  coordinator 
jointly  agree  to  extend  the  time  in  order  to 
achieve  the  rehabilitation  objectives  Identi- 
fied in  the  individualized  written  rehabilita- 
tion program. 

"(34)  The  term  "transition  services'  means 
a  coordinated  set  of  activities  for  a  student 
thatr- 

■■(A)  are  designed  within  an  outcome-ori- 
ented process  that  promotes  movement  from 
school  to  postschool  activities,  including 
postsecondary  education,  vocational  train- 
ing, integrated  competitive  employment  (in- 
cluding supported  employment),  continuing 
and  adult  education,  adult  services,  inde- 
pendent living,  or  community  participation; 

■'(B)  are  based  on  the  needs  of  the  Individ- 
ual student,  taking  into  account  the  pref- 
erences and  interests  of  the  student;  and 

■"(C)  include  instruction,  community  expe- 
riences, the  development  of  employment  and 
other  postschool  adult  living  objectives,  and. 
if  appropriate,  acquisition  of  daily  living 
skills  and  functional  vocational  evalua- 
tion.". 

(0)  Conforming  amendments;  Individuals 
With  DisABiLrriEs.- 

(1)  The  title  (29  U.S.C.  701  et  seq.)  is 
amended — 

(A)  by  striking  ""those  with  the  most  se- 
vere handicaps"  and  inserting  "■individuals 
with  the  most  severe  disabilities":  and 

(B)  by  striking  ■■individuals  with  handi- 
caps" each  place  such  term  appears  and  in- 
serting "individuals  with  disabilities". 

(2)  The  table  of  contents  relating  to  the 
Act  is  amended— 

(A)  by  striking  the  item  relating  to  section 
501  and  inserting  the  following: 

■Sec.  501.  Employment  of  individuals  with 
disabilities.": 

(B)  by  striking  the  item  relating  to  the 
title  heading  for  title  VI  and  inserting  the 
following: 

■TITLE  VI— EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  DISABIL- 
rriES": 

(C)  by  striking  the  item  relating  to  the 
part  heading  for  part  A  of  title  VI  and  insert- 
ing the  following: 


"Part  A— Communfty  Service  Employment 
Programs  for  Individuals  With  Disabil-- 

rriEs"; 

(D)  by  striking  the  Item  relating  to  the 
part  heading  for  part  B  of  title  VI  and  insert- 
ing the  following: 

■Part  B— Projects  With  Industry  and 
Business  Opportunities  for  Individuals 
Wrm  Disabilities"; 

and 

(E)  by  striking  the  item  relating  to  section 
622  and  inserting  the  following: 

"'Sec.  622.  Business  opportunities  for  individ- 
uals with  disabilities.". 

(3)  Section  7  (29  U.S.C.  706)  is  amended— 

(A)  in  paragraph  (13)  (as  so  redesignated  by 
subsection  (h)(2))  by  striking  "'handicaps" 
and  inserting  ■■disabilities"; 

(B)  in  paragraph  (15)(A)— 

(I)  by  striking  ■■severe  handicaps "  and  In- 
serting "a  severe  disability";  and 

(II)  by  striking  ■'handicaps  (as  defined  In 
paragraph  (8))"  and  inserting  'a  disability"; 
and 

(C)  in  paragraph  (17)  by  striking  "handi- 
caps" and  inserting  "disabilities". 

(4)  The  last  sentence  of  section  13  (29 
U.S.C.  712)  is  amended  by  striking  "handi- 
caps" and  inserting  '•disabilities". 

(5)  Section  14(a)  (29  U.S.C.  713(a))  is  amend- 
ed by  striking  "handicaps'^  and  inserting 
•'disabilities". 

(6)  Section  15  (29  U.S.C.  714)  is  amended— 

(A)  in  subsections  (a)  and  (b)  by  striking 
"handicaps"  each  place  the  term  appears  and 
inserting  "disabilities^'; 

(B)  in  subsection  (a)(2)  by  striking  "handi- 
capping conditions"  and  inserting  "disabil- 
ities"; and 

(C)  in    subsection 
Handicapped"    and 
with  Disabilities". 

(7)  Section    101(a) 
amended — 

(A)  in  paragraph  (1) — 

(i)  by  striking  ■■handicape"  each  place  such 
term  appears  and  inserting  "disabilities": 
(ii)  in  subparagraph  (A)(i)— 

(I)  by  striking  '■the  blind"  each  place  such 
term  appears  and  inserting  "individuals  who 
are  blind":  and 

(II)  by  striking  'the  adult  blind"  and  in- 
serting "adults  who  are  blind":  and 

(iii)  in  subparagraph  (B).  by  striking  "the 
blind"  and  inserting  "individuals  who  are 
blind":  and 

(B)  in  paragraph  (2)(B)  by  striking  '■the 
blind"  and  inserting  ■■individuals  who  are 
blind"; 

(C)  in  paragraphs  (2).  (4).  (5).  (6).  (10).  (11). 
(12).  (15).  and  (21).  by  striking  ■■handicaps'" 
each  place  such  term  appears  and  inserting 
■■disabilities"; 

(D)  in  paragraph  (9)  by  striking  'handi- 
caps" and  inserting  ■■a  disability": 

(E)  in  paragraph  (13)(B)  by  striking  -'with 
handicaps  whose  handicapping  conditions 
arises  from  a  disability  sustained"  and  In- 
serting ■■with  a  disability  whose  disability 
was  sustained": 

(F)  in  paragraph  (20)— 

(1)  by  striking  "American  Indians  with 
handicaps"  and  inserting  "American  Indians 
who  are  individuals  with  disabilities'^:  and 

(ii)  by  striking  "individuals  with  handi- 
caps" and  inserting  "individuals  with  dis- 
abilities": and 

(G)  in  paragraph  (22)— 

(i)  by  striking  '"the  deaf'  and  inserting 
■■individuals  who  are  dear';  and 

(ii)  by  striking  ■■handicaps"  and  inserting 
■■disabilities". 


(c)   by   strlldog   •'the 
inserting    ■•Individuals 

(29    U.S.C.    721(a))    is 
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Subsections  (c)  and  (d)  of  section  102  (29 

722  (0)  and  (d))  are  amended  by  strik- 

'handicaps"  and  inserting  "a  disability". 

Section  103  (29  U.S.C.  723)  is  amended— 

in  tbe  matter  preceding  paragraph  (1) 

subsection  (a),  and  in  subsection  (b)(2),  by 

"handicaps"  and  inserting  "a  dis- 

ty"; 

except  as  provided  in  subparagraph  (A) 

paragraph,  by  striking  "handicaps" 

place  such  term  appears  and  inserting 

ibilities": 

in  subsection  (a)— 

in  paragraph  (4) — 

in  subparagraph  (A),  by  striking  "handi- 
each  place  such  term  appears  and  in- 

"impediment";  and 
in  subparagraph  (E),  by  striking  "suf- 
feri4g  from"  and  inserting  "with" 

in  paragraph  (6),  by  striking  "deaf  indi- 
and  inserting  "individuals  who  are 
:  and 

in  paragraph  (8),  by  striking  "the 
■  and  inserting  "individuals  who  are 
':  and 

in  subsection  (b)(4) — 
by  striking  "the  blind"  and  inserting 
'incfviduals  who  are  blind";  and 

by  striking  "the  deaf  and  inserting 
'incfviduals  who  are  dear". 

Section  112  (29  U.S.C.  732)  is  amended 

triking    "handicaps"    each    place    such 

appears  and  inserting  "disabilities". 

Section  130  (29  U.S.C.  750)  is  amended— 

in  subsections  (a)  and  (b)(1)(B)  by  strik- 

American  Indians  with  handicaps"  and 

'American  Indians  who  are  indi- 

vidulils  with  disabilities";  and 

in  subsection  (b)(1)(B)  by  striking  "in- 
dividuals with  handicaps"  and  inserting  "in- 
divii  uals  with  disabilities"' 

(l4  Section  202  (29  U.S.C.  761a)  is  amend- 
ed 

(A 

sue)] 

itiea 

(B 


by    striking    "handicaps"    each   place 
term  appears  and  inserting   "disabil- 
:  and 
in  subsection  (c)(1)  by  striking  "the 

and  inserting  "Disability". 
Subsections  (b)  and  (c)  of  section  203 
.S.C.  761b  (b)  and  (O)  are  amended  by 
1  ing  "handicaps"  each  place  such  term 
and  inserting  "disabilities". 
Section  204  (29  U.S.C.  762)  is  amended— 
in  subsection  (b) — 

in  paragraph  (4).  by  striking  "individ- 
suffering  from"  and  inserting  ^'individ- 

and 
in  paragraph  (8)— 

by  striking  "children  with  handicaps" 
nserting  "children  who  are  individuals 
";  and 
by  striking  "American  Indians  with 
and  inserting  "American  Indians 
ixe  individuals  with  disabilities": 
)  in  paragraph  (10).  by  striking  "deaf  in- 
and   inserting   "individuals   who 
(  ear':  and 
in  paragraph  (11)— 

by  striking  "children  with  handicaps" 

nserting  "children  who  are  individuals 

and 

by    striking    "children    with    severe 

each  place  the  term  appears  and 

'children  who  are  individuals  with 

e  disabilities";  and 

except  as  provided  in  subparagraph  (A) 

paragraph,  by  striking  "handicaps" 

place  such  term  appears  and  inserting 

ities". 
Section  300  (29  U.S.C.  770)  is  amended— 
in  paragraph  (2)  by  striking  "handi- 
and  inserting  "disabilities";  and 
in  paragraph  (3>— 
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(1)  by  striking  "individuals  with  handi- 
caps" each  place  the  term  appears  and  in- 
serting "individuals  with  disabilities"; 

(ii)  by  striking  "older  blind  individuals, 
and  deaf  individuals"  and  inserting  "older 
individuals  who  are  blind,  and  individuals 
who  are  dear"; 

(iii)  by  striking  "workers  with  handicaps" 
and  inserting  "workers  who  are  individuals 
with  disabilities";  and 

(iv)  by  striking  "farmworkers  with  handi- 
caps" and  inserting  "farmworkers  who  are 
individuals  with  disabilities". 

(16)  Section  302  (29  U.S.C.  772)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "DiSABiLmES"; 
and 

(B)  in  subsections  (b)  and  (c)  by  striking 
"handicaps"  each  place  such  term  appears 
and  inserting  "disabilities". 

(17)  Section  303(a)  (29  U.S.C.  773(a))  is 
amended  by  striking  "handicaps"  and  insert- 
ing "disabilities". 

(18)  Section  304  (29  U.S.C.  774)  is  amended— 

(A)  by  striking  "handicaps"  each  place 
such  term  appears  and  inserting  "disabil- 
ities": and 

(B)  in  subsection  (b)(2)(B),  by  striking 
"handicap"  and  inserting  "disability". 

(19)  Section  305(a)  (29  U.S.C.  775(a))  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "handi- 
caps" each  place  such  term  appears  and  in- 
serting "disabilities";  and 

(B)  in  paragraph  (2)  by  striking  "the  deaf 
and  inserting  "individuals  who  are  dear'. 

(20)  Subsections  (f)  and  (h)  of  section  306  (29 
U.S.C.  776  (f)  and  (h))  are  amended  by  strik- 
ing "handicaps"  each  place  such  term  ap- 
pears and  inserting  "disabilities". 

(21)  Section  311  (29  U.S.C.  777a)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities"; 
and 

(ii)  in  paragraph  (1),  by  striking  "blind  or 
deaf  individuals"  and  inserting  "individuals 
who  are  blind  or  individuals  who  are  deaf; 

(B)  in  subsection  (c)(1)  by  striking  "with 
handicaps"  and  inserting  "who  are  individ- 
uals with  disabilities": 

(C)  in  subsection  (d)(3),  by  striking  "handi- 
caps" and  inserting  "disabilities";  and 

(D)  in  subsection  (e)(1).  by  striking  "with 
severe  handicaps"  and  inserting  "who  are  in- 
dividuals with  severe  disabilities". 

(22)  Section  312  (29  U.S.C.  777b)  is  amended 
by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities". 

(23)  Section  314  (29  U.S.C.  777d)  is  amend- 
ed— 

(A)  in  the  section  heading,  by  striking 
"THE  BLIND"  and  inserting  "individuals  who 

ARE  BUND"; 

(B)  in  subsection  (a)(1).  by  striking  "blind 
persons"  and  inserting  '"individuals  who  are 
blind  and": 

(C)  in  subsection  (a)(2)— 

(i)  by  striking  "available  to  blind  persons" 
and  inserting  "available  to  individuals  who 
are  blind"; 

(ii)  by  striking  "needs  of  blind  persons" 
and  inserting  "needs  of  such  individuals"; 
and 

(iii)  by  striking  "to  assist  blind  persons" 
and  inserting  "to  assist  such  individuals": 
and 

(D)  in  paragraphs  (1),  (2),  (5)  and  (6)  of  sub- 
section (c),  by  striking  "blind  persons"  and 
inserting  "individuals  who  are  blind". 

(24)  Section  315  (29  U.S.C.  777e)  is  amend- 
ed— 


(A)  in  the  section  heading,  by  striking 
"THE  DEAF"  and  inserting  "individuals  who 

ARE  DEAF"; 

(B)  in  subsection  (a),  by  striking  "deaf  in- 
dividuals" each  place  such  term  appears  and 
inserting  "individuals  who  are  deaf; 

(C)  in  subsection  (b)(1),  by  striking  "to  the 
maximum  number  of  deaf  individuals  fea- 
sible" and  inserting  "to  the  maximum  fea- 
sible number  of  individuals  who  are  dear"; 

(D)  in  subsection  (c),  by  striking  "deaf  in- 
dividuals" each  place  such  term  appears  and 
inserting  "individuals  who  are  deaf';  and 

(E)  in  subsection  (d),  by  striking  "deaf  in- 
dividuals" and  inserting  "individuals  who 
are  deaf  and". 

(25)  Section  316(a)(1)  (29  U.S.C.  777f(a)(l))  is 
amended— 

(A)  by  striking  "individuals  with  handi- 
caps" each  place  the  term  appears  and  in- 
serting "individuals  with  disabilities";  and 

(B)  by  striking  "peers  without  handicaps" 
and  inserting  "peers  who  are  not  individuals 
with  disabilities". 

(26)  Section  400(a)  (29  U.S.C.  780(a))  is 
amended  by  striking  "handicaps"  each  place 
such  term  appears  and  inserting  "disabil- 
ities". 

(27)  Section  401(a)  (29  U.S.C.  781(a))  is 
amended — 

(/D  in  paragraph  (4)  by  striking  "individ- 
uals with  handicaps  and"  each  place  such 
term  appears;  and 

(B)  in  paragraphs  (5),  (6),  and  (7),  by  strik- 
ing "handicaps"  each  place  such  term  ap- 
pears and  inserting  "disabilities". 

(28)  Section  403(a)(1)  (29  U.S.C.  783(a)(1))  is 
amended  by  striking  "handicaps'"  and  insert- 
ing ""disabilities". 

(29)  Section  501  (29  U.S.C.  791)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabilities"; 

(B)  in  subsection  (a)  by  striking  "Handi- 
capped Employees  "  and  inserting  "Elmploy- 
ees  who  are  Individuals  with  Disabilities"; 

(C)  in  subsections  (a),  (b),  (c),  (d),  and  (f)  by 
striking  "individuals  with  handicaps"  each 
place  such  term  appears  and  inserting  "indi- 
viduals with  disabilities";  and 

(D)  in  subsection  (b)  by  striking  "employ- 
ees with  handicaps"  and  inserting  "employ- 
ees who  are  individuals  with  disabilities". 

(30)  Subsections  (a),  (b),  (c),  (g),  and  (h)  of 
section  502  (29  U.S.C.  792  (a),  (b),  (c),  (g),  and 
(h))  are  amended  by  striking  "handicaps" 
each  place  such  term  appears  and  inserting 
"disabilities'". 

(31)  Section  503  (29  U.S.C.  793)  is  amended— 

(A)  in  subsection  (a)  by  striking  "handi- 
caps as  defined  in  section  7(8)"  and  inserting 
"disabilities'";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "individual  with  handicaps'" 
and  inserting  "individual  with  a  disability"; 
and 

(ii)  by  striking  "individuals  with  handi- 
caps" each  place  such  term  appears  and  In- 
serting "individuals  with  disabilities". 

(32)  Section  504  (29  U.S.C.  794)  is  amended 
in  subsection  (a) — 

(A)  by  striking  "handicaps"  and  inserting 
"a  disability"";  and 

(B)  by  striking  "handicap"  and  inserting 
"disability"". 

(33)  Section  508  (29  U.S.C.  794d)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (1),  by  striking  "handi- 
caps"" and  inserting  "disabilities"';  and 

(ii)  in  paragraph  (3),  by  striking  "Handi- 
capped Employees"  and  inserting  "Employ- 
ees with  Disabilities";  and 

(B)  in  subsection  (c).  by  striking  "with 
handicaps"  and  inserting  "with  a  disabil- 
ity". 
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(34)  Title  VI  is  amended  in  the  title  head- 
ing by  striking  "HANDICAPS"  and  inserting 
"DISABILmES". 

(35)  Section  601  (29  U.S.C.  701  note)  is 
amended  by  striking  "Handicaps"  and  in- 
serting "Disabilities". 

(36)  Part  A  of  title  VI  is  amended  in  the 
part  heading,  by  striking  "Handicaps"  and 
inserting  "Disabilities". 

(37)  Subsections  (a)  and  (b)  of  section  611 
(29  U.S.C.  795  (a)  and  (b))  are  amended  by 
striking  "handicaps"  each  place  such  term 
appears  and  inserting  "disabilities". 

(38)  Section  615(a)(1)  (29  U.S.C.  795d(a)(l))  is 
amended  by  striking  "handicaps"  and  insert- 
ing "disabilities". 

(39)  Section  616(2)  (29  U.S.C.  795€(2))  is 
amended,  by  striking  "handicaps"  and  in- 
serting "disabilities". 

(40)  Part  B  of  title  VI  is  amended  in  the 
part  heading  by  striking  "Handicaps"  and 
inserting  "Disabilities". 

(41)  Section  622  (29  U.S.C.  795h)  is  amend- 
ed— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabilities"; 
and 

(B)  by  striking  "handicaps"  and  inserting 
"disabilities".  ..  _-   '  .  .^ 

SEC.  lOa.  ALLOTMENT  PERCENTAGE.     ^ 

Section  8(aKl)  (29  U.S.C.  707(a)(1))  is 
amended  by  striking  "and  the  Trust  Terri- 
tory of  the  Pacific  Islands"  and  inserting 
"the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau  (pending  ratification  of  the 
Compact  of  Free  Association)". 
SEC.  104.  NONDUPUCATION. 

The  second  sentence  of  section  10  (29  U.S.C. 
709)  is  amended  by  striking  "rehabilitation 
facilities"  and  inserting  "community  reha- 
bilitation programs". 

SEC.  lOS.  REP(MrrS. 

The  fourth  sentence  of  section  13  (29  U.S.C. 
712)  is  amended  by  inserting  "including  types 
of  rehabilitation   technology   services   pro- 
vided," after  "types  of  services  provided,". 
SEC.  IM.  REVIEW  OF  APPUCATIONS. 

(a)  Transfers.— Section  16(b)  (29  U.S.C. 
715(b))  is  amended  by  striking  "one-half  or'. 

(b)  Compensation.— Section  18  (29  U.S.C. 
717)  is  amended  by  striking  "the  rate  pro- 
vided for  grade  GS-18  of  the  General  Sched-' 
ule  under  section  5332"  and  inserting  "the 
daily  equivalent  of  the  rate  specified  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316". 

SEC  107.  CARRYOVER. 

(a)  In  General.— The  Act  is  amended  by 
adding  after  section  18  (29  U.S.C.  717)  the  fol- 
lowing new  section: 

«SEC.  10.  CARRYOVea 

"Notwithstanding  any  other  provision  of 
law,  any  funds  appropriated  for  a  fiscal  year 
to  carry  out  any  grant  program  under  part  B 
or  C  of  title  I,  part  C  of  title  VI,  or  part  B, 
C,  or  D  of  title  VII  that  are  not  obligated  and 
expended  by  recipients  prior  to  the  beginning 
of  the  succeeding  fiscal  year  shall  remain 
available  for  obligation  and  expenditure  by 
such  recipients  during  such  succeeding  fiscal 
year.". 

(b)  Technical  amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
18  the  following:  • 

"Sec.  19.  Carryover.". 

SBC.  108,  CLIENT  ASSISTANCE  INFORMATION. 

(a)  In  General.— The  Act  is  amended  by 
adding  after  section  19  (as  added  by  section 
107(a))  the  following  new  section: 

•«EC.  90.  CUENT  ASSISTANCE  INFORMATION. 

"All  programs,  including  community  reha- 
bilitation programs,  and  projects,  that  pro- 


vide services  to  individuals  with  disabilities 
under  this  Act  shall  advise  such  individuals 
or  their  parents,  guardians,  or  legal  rep- 
resentatives of  the  availability  and  purposes 
of  the  client  assistance  program  under  sec- 
tion 112,  including  information  on  means  of 
seeking  assistance  under  such  program.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
19  (as  added  by  section  107(b))  the  following: 
"Sec.  20.  Client  assistance  information.". 
Subtitle  B— Vocatioiud  RehabiliUtion 
Services 
SEC.   111.   POUCY;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Findings;  Purpose;  Policy.— Section 
100  (29  U.S.C.  720)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"PURPOSE"  and  inserting  "policy";  and 

(2)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)(1)  Congress  finds  that— 

"(A)  work— 

"(1)  is  a  valued  activity,  both  for  individ- 
uals and  society;  and 

"(ii)  fulfills  the  need  of  an  individual  to  be 
productive,  promotes  independence,  en- 
hances self-esteem,  and  allows  for  participa- 
tion in  the  mainstream  of  life  in  America; 

"(B)  as  a  group,  individuals  with  disabil- 
ities experience  staggering  levels  of  unem- 
ployment and  poverty; 

"(C)  individuals  with  disabilities,  including 
individuals  with  the  most  severe  disabilities, 
have  demonstrated  their  ability  to  achieve 
gainful  employment  in  integrated  settings  if 
appropriate  services  and  supports  are  pro- 
vided; 

"(D)  reasons  for  the  signiflcant  number  of 
individuals  with  disabilities  not  working,  or 
working  at  a  level  not  commensurate  with 
their  abilities  and  capabilities,  include — 

"(i)  discrimination; 

"(ii)  lack  of  accessible  and  available  trans- 
portation; 

"(iii)  fear  of  losing  health  coverage  under 
the  medicare  and  medicaid  programs  under 
titles  XVm  and  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seq.  and  1396  et  seq.)  or 
fear  of  losing  existing  private  health  insur- 
ance; and 

"(iv)  lack  of  education,  training,  and  sup- 
ports to  meet  job  qualification  standards 
necessary  to  enter  or  retain  or  advance  in 
employment; 

"(E)  enforcement  of  title  V  and  of  the 
Americans  with  Disabilities  Act  of  1990  holds 
the  promise  of  ending  discrimination  for  in- 
dividuals with  disabilities;  and 

"(F)  the  provision  of  vocational  rehabilita- 
tion services  can  enable  individuals  with  dis- 
abilities, including  individuals  with  the  most 
severe  disabilities,  to  pursue  meaningful  ca- 
reers by  securing  gainful  employment  com- 
mensurate with  their  abilities  and  capabili- 
ties. 

"(2)  The  purpose  of  this  title  is  to  assist 
States  in  operating  a  comprehensive,  coordi- 
nated, effective,  efficient,  and  accountable 
program  of  vocational  rehabilitation  that  is 
designed  to  assess,  plan,  develop,  and  provide 
vocational  rehabilitation  services  for  indi- 
viduals with  disabilities,  consistent  with 
their  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities,  so  that  such 
individuals  may  prepare  for  and  engage  in 
gainful  employment. 

"(3)  It  is  the  policy  of  the  United  States 
that  such  a  program  shall  be  carried  out  in 
a  manner  consistent  with  the  following  prin- 
ciples: 

"(A)  Individuals  with  disabilities,  includ- 
ing individuals  with  the  most  severe  disabil- 


ities, are  generally  presumed  to  be  capable  of 
engaging  in  gainful  employment  and  the  into- 
vision  of  individualized  vocational  rehabili- 
tation services  can  improve  their  ability  to 
become  gainfully  employed. 

"(B)  Individuals  with  disabilities  must  be 
provided  the  opportunities  to  obtain  gainful 
employment  in  integrated  settings. 

"(C)  Individuals  with  disabilities  must  be 
active  participants  in  their  own  rehabilita- 
tion programs,  including  making  meaningful 
and  informed  choices  about  the  selection  of 
their  vocational  goals  and  objectives  and  the 
vocational  services  they  receive. 

"(D)  Families  and  natural  supports  can 
play  ar  important  role  in  the  success  of  a  vo- 
cational rehabilitation  program,  if  the  indi- 
vidual with  a  disability  requests,  desires,  or 
needs  such  supports. 

"(E)  Qualified  vocational  rehabilitation 
counselors,  other  qualified  rehabilitation 
personnel,  and  other  qualified  personnel  fa- 
cilitate the  accomplishment  of  the  employ- 
ment goals  and  objectives  of  an  individual. 

"(F)  Individuals  with  disabilities  and  their 
advocates  are  full  partners  in  the  vocational 
rehabilitation  program  and  must  be  Involved 
on  a  regular  basis  and  in  a  meaningful  man- 
ner with  respect  to  policy  development  and 
implementation. 

"(G)  Accountability  measures  must  facili- 
tate and  not  impede  the  accomplishment  of 
the  goals  and  objectives  of  the  program,  in- 
cluding providing  vocational  rehabilitation 
services  to,  among  others,  individuals  with 
the  most  severe  disabilities.". 

(b)  Reauthorization.— Section  100  is 
amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  For  the  purpose  of  making  grants  to 
States  under  part  B  of  this  title  (other  than 
grants  under  section  112) -to  assist  States  in 
meeting  the  costs  of  vocational  rehabilita- 
tion services  provided  in  accordance  with 
State  plans  under  section  101,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  years  1993 
through  1997  except  that  the  amount  to  be 
appropriated  for  a  fiscal  year  shall  not  be 
less  than  the  amount  of  the  appropriation 
under  this  subsection  for  the  immediately 
preceding  fiscal  year,  plus  the  amount  of  the 
Consumer  Price  Index  addition  determined 
under  subsection  (c)  for  the  immediately  pre- 
ceding fiscal  year. 

"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  such  sums  as  may 
be  necessary  for  fiscal  years  1993  through 
1997."; 

(2)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (c)(2).  by  striking  out  "authorized  to 
be  appropriated  under  subsection  (bXl)  for 
the  subsequent  fiscal  year  is  the  amount  au- 
thorized to  be"  each  place  the  term  appears 
and  inserting  "to  be  appropriated  under  sub- 
section (b)  for  the  subsequent  fiscal  year 
shall  be  at  least  the  amount";  and 

(3)  in  subsection  (d)(1)(B)— 

(A)  by  striking  "1992"  the  first  place  the 
term  appears  and  inserting  "1997";  and 

(B)  by  striking  "or  the  amount  authorized 
to  be  appropriated  for  such  program  for  Tis- 
cal  year  1992,  whichever  is  higher.". 

(c)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by 
striking  the  item  relating  to  section  100  and 
inserting  the  following: 

■Sec.  100.  Policy.". 

SEC.  IIS.  STATE  PLANS. 

(a)  Period —The  first  sentence  of  section 
101(a)  (29  U.S.C.  721(a))  is  amended  by  strik- 
ing "for  a  three-year  period"  and  all  that  fol- 
lows and  inserting  the  following:  "for  a  3- 
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yeaf  period,  or  shall  submit  the  plan  on  such 
and  at  such  regular  intervals,  as  the 
may  determine  to  be  appropriate 
oincide  with  the  intervals  at  which  the 
submits  State  plans  under  other  Fed- 
laws,  such  as  part  B  of  the  Individuals 
Disabilities  Education  Act  (20  U.S.C. 
et  seq.).  In  order  to  be  eligible  to  partici- 
in  programs  under  this  title,  a  State, 
upcfi  the  request  of  the  Commissioner,  shall 
e  such  annual  revisions  in  the  plan  as 
be  necessary.". 
(A  State  Agency.— Section  101(a)(1)(A)  is 
ami  nded— 

(1 
(i); 

end 
Am 
age  icy 


dat 

Secf-etary 

to 

Stat« 

era 

wit 

141 : 
pat 


ma 
ma; 


pro(  rams 


(e: 


by 


of 

and 

ageif:y 

•'( 
ler 
and 
agei^y 
tate 
qual 

•■( 


that 

cy 

and 


■(]) 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1992 


"and"  at  the  end  of  clause 


by  striking 
md 

by  Inserting  before  the  semicolon  at  the 

the  following:   ".   (ill)  in   the  case  of 

rican    Samoa,    the    appropriate    State 

shall  be  the  Governor  of  American 

and  (iv)  in  the  case  of  each  of  the  Re- 

ic  of  the  Marshall  Islands,  the  Federated 

es  of  Micronesia,  and  the  Republic  of 

(pending  ratification  of  the  Compact 

ree  Association),  the  appropriate  State 

shall  be  the  head  of  government  of 

mtity". 

Plans;    Policies;    Methods.— Section 
)(5)  is  amended — 
in  subparagraph  (A)— 
by  striking  "existing  rehabilitation  fa- 
to  the  maximum  extent  feasible;" 
inserting    '•community    rehabilitation 
to  the  maximum  extent  feasible, 
xplanation  of  the  methods  by  which  the 
will  provide  vocational  rehabilitation 
to  all  individuals  with  disabilities 
the  State  who  are  eligible  for  such 
;es.";  and 

by  inserting  before  "and  shall  be  con-, 
nt"  the  following:  "in  accordance  with 

established  by  the  State,":  and 
by  striking  subparagraph  (C)  and  insert- 
he  following: 
;>  describe — 

)  how  rehabilitation  technology  services 
ae  provided  at  each  stage  of  the  rehabili- 
n  process; 

I)  how  such  rehabilitation  technology 
ces   will   be    provided   on   a   statewide 

and 
ii)  the  training  that  will  be  provided  to 
rehabilitation  counselors,  client 
personnel,  and  other  related  serv- 
personnel;". 

Faciuties       Compliance.— Section 

)(6)(B)  is  amended  by  inserting  before 

semicolon  at  the  end  the  following:    ', 

section  504  of  this  Act,  and  with  the 

with  Disabilities  Act  of  1990". 
Personnel.— Section  lOKa)  is  amended 
s  uriking  paragraph  (7)  and  Inserting  the 
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follcfving: 

•( 


)(A)  provide  for  a  comprehensive  system 
{^rsonnel  development  for  professionals 
)araprofessionals  employed  by  the  State 
which  system  shall  include— 
the  development,  updating,  and  imple- 
mentation of  a  plan  that  will  address  current 
projected  personnel  needs  of  the  State 
and  that  will  coordinate  and  facili- 
efforts  to  recruit,  prepare,  and  retain 
fied  personnel;  and 

i)  a  description  of  the  i»-ocedures  and  ac- 
tiviiles  the  State  will  undertake  to  ensure 
all  personnel  needed  by  the  State  agen- 
carry  out  this  part  are  appropriately 
.dequately  prepared,  including— 
training  regarding  responsibilities  es- 
tablfched  by  the  Rehabilitation  Act  Amend- 
ments of  1992; 

)  surveys  to  determine  training  needs; 
)  a  system   for  the  continuing  edu- 
cati<fn  of  personnel;  and 


t  ( 


tl) 


"(IV)  procedures  for  acquiring  and  dissemi- 
nating to  personnel  significant  knowledge 
derived  from  research  and  other  sources; 

"(B)  set  forth  policies  and  procedures  re- 
lating to  the  establishment  and  maintenance 
of  standards  to  ensure  that  personnel  needed 
by  the  State  agency  to  carry  out  this  part 
are  appropriately  and  adequately  prepared 
and  trained,  including — 

"(i)  the  establishment  and  maintenance  of 
standards  that  are  consistent  with  any  na- 
tional or  State  approved  or  recognized  cer- 
tification, licensing,  registration,  or  other 
comparable  requirements  that  apply  to  the 
area  in  which  such  personnel  are  providing 
vocational  rehabilitation  services;  and 

"(ii)  to  the  extent  such  standards  are  not 
based  on  the  highest  requirements  in  the 
State  applicable  to  a  specific  profession  or 
discipline,  the  steps  the  State  is  taking  to 
require  the  retraining  or  hiring  of  personnel 
that  meet  appropriate  professional  require- 
ments in  the  State;  and 

"(C)  contain  provisions  relating  to  the  es- 
tablishment and  maintenance  of  minimum 
standards  to  ensure  the  availability  of  per- 
sonnel, to  the  maximum  extent  feasible, 
trained  to  communicate  in  the  native  lan- 
guage or  mode  of  communication  of  the  cli- 
ent;". 

(f)  AvAiLABiLnr  OF  Comparable  Serv- 
ices.—Section  101(a)(8)  is  amended  by  strik- 
ing "except  that"  and  all  that  follows  and 
inserting  "except  that  such  determinations 
shall  not  be  required— 

"(A)  if  the  determinations  would  delay  the 
provision  of  such  services  to  any  individual 
at  extreme  medical  risk;  or 

"(B)  prior  to  the  provision  of  such  services 
if  an  immediate  job  placement  would  be  lost 
due  to  a  delay  in  the  provision  of  such  com- 
parable benefits;". 

(g)  Use  of  Existing  Information.— Section 
101(a)(9)  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraphs  (B)  through 
(D),  respectively; 

■    (2)  by  striking  "(9)  provide  that"  and  in- 
serting "(9)  provide  that— 

"(A)  to  the  maximum  extent  appropriate, 
and  consistent  with  the  requirements  of  this 
Act,  existing  information  available  fi-om 
other  programs  and  providers  (particularly 
information  used  by  education  officials  and 
the  Social  Security  Administration)  and  in- 
formation that  can  be  provided  by  the  indi- 
vidual with  a  disability  or  the  family  of  the 
individual  shall  be  used  for  purposes  of  deter- 
mining eligibility  for  vocational  rehabilita- 
tion services  and  for  choosing  rehabilitation 
goals,  objectives,  and  services;"; 

(3)  in  subparagraphs  (B),  (C).  and  (D).  as  re- 
designated by  paragraph  (1)  of  this  sub- 
section, by  indenting  the  subparagraphs  to 
the  same  measure  as  subparagraph  (A);  and 

(4)  in  subparagraphs  (B)  and  (C).  as  so  re- 
designated, by  striking  the  comma  at  the 
end  and  inserting  a  semicolon. 

(h)  Interagency  Cooperation.— Section 
lOKaXll)  is  amended— 

(1)  by  striking  "(11)  provide  for  entering 
into  cooperative  agreements"  and  inserting 
"(11)(A)  provide  for  Interagency  coopera- 
tion"; 

(2)  in  subparagraph  (A),  as  designated  by 
paragraph  (1)  of  this  subsection— 

(A)  by  striking  "and"  after  "Individuals 
with  Disabilities  Education  Act,";  and 

(B)  by  adding  after  "the  Carl  D.  Perkins 
Vocational  Education  Act"  the  following:  ". 
and  the  Act  entitled  'An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25,  1938,  (commonly  known  as  the  Wag- 


ner-O'Day  Act;  41  U.S.C.  46  et  seq.);  and"; 
and 

(3)  by  adding  at  the  end  the  following: 

"(B)  in  providing  for  interagency  coopera- 
tion under  subparagraph  (A),  to  provide  for 
such  cooperation  by  means  including,  if  ap- 
propriate— 

"(i)  establishing  interagency  working 
groups;  and 

"(ii)  entering  into  formal  interagency  co- 
operative agreements  that— 

"(I)  identify  policies,  practices,  and  proce- 
dures that  can  be  coordinated  (particularly 
definitions,  standards  for  eligibility,  the 
joint  sharing  and  use  of  evaluations  and  as- 
sessments, and  procedures  for  making  refer- 
rals) among  the  agencies; 

"(II)  identify  available  resources  and  de- 
fine the  financial  responsibility  of  each 
agency  for  paying  for  necessary  services 
(consistent  with  State  law)  and  procedures 
for  resolving  disputes  between  agencies;  and 

"(III)  include  all  additional  components 
necessary  to  ensure  meaningful  cooperation 
and  coordination;". 

(i)  COMMUNiTi-  Rehabilitation  Pro- 
grams.—Section  101(a)(12)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "facili- 
ties" and  inserting  "programs";  and 

(2)  in  subparagraph  (B),  by  striking  "reha- 
bilitation facilities"  and  inserting  "commu- 
nity rehabilitation  programs". 

(j)  Continuing  Statewide  Studies.— Sec- 
tion 101(a)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (16) 
by  striking  "provide  for  continuing"  and  in- 
serting "(15)  provide  for  continuing";  and 

(2)  in  paragraph  (15)(B),  as  so  designated  by 
paragraph  (1),  by  striking  "capacity  and  con- 
dition of  rehabilitation  facilities,  plans  for 
Improving  such  facilities,"  and  inserting 
"capacity  and  effectiveness  of  community 
rehabilitation  programs,  plans  for  improving 
such  programs.". 

(k)  Review  and  Efforts.— Section 
101(a)(16)  is  amended  to  read  as  follows: 

"(16)  provide  for— 

"(A)  annual  review  and  reevaluation  (in- 
cluding input  by  the  individual  with  a  dis- 
ability, or  by  the  family  of  the  individual  if 
the  individual  with  a  disability  requests,  de- 
sires, or  needs  assistance)  of  the  status  of  in- 
dividuals with  disabilities  placed  in  extended 
employment  settings  in  community  rehabili- 
tation programs  (including  workshops)  or 
other  employment  under  section  14(c)  of  the 
Fair  Labor  Standards  Act  (29  U.S.C.  214(c)) 
to  determine  the  interests,  priorities,  and 
needs  of  such  individuals  for  their  employ- 
ment, or  training  for  competitive  employ- 
ment, in  integrated  settings  in  the  labor 
market;  and 

"(B)  maximum  efforts,  including  the  provi- 
sion of  vocational  rehabilitation  services,  de- 
signed to  promote  movement  from  extended 
employment  to  integrated  employment  (in- 
cluding supported  employment);". 

(1)  Construction.— Section  10l(a)(l7)  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "where  such  Stete  plan  in- 
cludes provisions  for  the  construction  of  re- 
habilitation facilities"  and  inserting  "if, 
under  special  circumstances,  the  State  plan 
includes  provisions  for  the  construction  of 
facilities  for  community  rehabilitation  pro- 
grams"; and 

(2)  in  subparagraph  (C),  by  striking  "reha- 
bilitation facilities"  and  inserting  "facilities 
for  community  rehabilitation  programs". 

(m)  Views  Considered.- Section  101(a)(18) 
is  amended  by  Inserting  "the  Director  of  the 
client  assistance  progrram  under  section  112," 
after  "field  of  vocational  rehabilitation.". 
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(n)  Strategic  Plan.— Section  I01(a)(19)  is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  and  for  developing  and  up- 
dating the  strategic  plan  required  under  part 
C". 

(0)  Public  Comment.— Section  l01(a)(23)(A) 
is  amended  by  inserting  after  "comment  on 
the  State  plan"  the  following:  "before  devel- 
opment of  the  plan  by  the  State". 

(p)  Goals  and  Public  Education.— Section 
101(a)(24)  is  amended  to  read  as  follows: 

"(24)  contain  plans,  policies,  and  methods 
to  be  followed  (including  entering  into  a  for- 
mal interagency  cooperative  agreement,  in 
accordance  with  paragraph  (ll)(B)(ii),  with 
education  officials  responsible  for  the  provi- 
sion of  a  free  appropriate  public  education  to 
students  who  are  individuals  with  disabil- 
ities) that  are  designed  to — 

"(A)  facilitate  the  development  and  accom- 
plishment of  long-term  rehabilitation  goals 
and  intermediate  rehabilitation  objectives 
and  goals  and  objectives  related  to  independ- 
ent living  before  a  student  leaves  a  school 
setting,  to  the  extent  such  goals  and  objec- 
tives are  included  in  an  individualized  edu- 
cation program  of  the  student,  including  the 
specification  of  plans  for  coordination  with 
the  educational  agencies  in  the  provision  of 
transition  services;  and 

"(B)  facilitate  the  transition  from  the  pro- 
vision of  a  free  appropriate  public  education 
under  the  responsibility  of  an  educational 
agency  to  the  provision  of  vocational  reha- 
bilitation services  under  the  responsibility 
of  the  designated  State  unit,  including  the 
specification  of  plans  for  coordination  with 
educational  agencies  in  the  provision  of 
transition  services  authorized  under  section 
103(a)(3)  to  an  individual,  consistent  with  the 
individualized  written  rehabilitation  pro- 
gram of  the  individual:  and". 

(q)  Additional  State  Plan  Require- 
ments.—Section  101(a)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(26)  provide  for  coordination  and  working 

relationships  with  the  Statewide  Independ- 
ent Living  Council  established  under  section 
704  and  independent  living  centers  within  the 
State: 

"(27)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  has  developed 
and  implemented  a  strategic  plan  for  ex- 
panding and  improving  vocational  rehabili- 
tation services  for  individuals'  with  disabil- 
ities on  a  statewide  basis  in  accordance  with 
part  C  of  this  title; 

"(28)(A)  describe  how  the  system  for  evalu- 
ating the  performance  of  rehabilitation 
counselors,  coordinators,  and  other  person- 
nel used  in  the  State  facilitates  the  accom- 
plishment of  the  purpose  and  policy  of  this 
title,  including  the  policy  of  serving,  among 
others,  individuals  with  the  most  severe  dis- 
abilities: and 

"(B)  provide  satisfactory  assurances  that 
the  system  in  no  way  impedes  such  accom- 
plishment; 

"(29)  describe  how  the  State  is  taking  steps 
to  work  with  disability  organizations,  busi- 
ness, industry,  and  labor  to  expand  employ- 
ment opportunities  for  individuals  with  dis- 
abilities, including— 

"(A)  furnishing  training  and  technical  as- 
sistance with  respect  to  changes  made  to  the 
Act  by  the  Rehabilitation  Act  Amendments 
of  1992;  and 

"(B)(i)  furnishing  training  and  technical 
assistance  with  respect  to  methods  for  com- 
plying with  sections  503  and  504  of  this  Act 


and  with  title  I  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101  et  seq.); 
or 

"(il)  otherwise  ensuring  equal  opportunity 
for  applicants  and  employees  who  are  indi- 
viduals with  disabilities  (regardless  of 
whether  an  applicant  or  employee  has  ap- 
plied for  or  is  receiving  vocational  rehabili- 
tation services  under  this  Act);  and 
"(30)  provide  satisfactory  assurances  to  the 
■  Commissioner  that — 

"(A)(i)  the  State  has  established  a  State 
Rehabilitation  Advisory  Council  that  meets 
the  criteria  set  forth  In  section  105; 

"(ii)  the  designated  State  agency  and  the 
designated  State  unit  seek  and  seriously 
consider  on  a  regular  and  ongoing  basis  ad- 
vice from  the  Council  regarding  the  develop- 
ment and  implementation  of  the  State  plan 
and  the  strategric  plan  and  amendments  to 
the  plans,  and  other  policies  and  procedures 
of  general  applicability  pertaining  to  the 
provision  of  vocational  rehabilitation  serv- 
ices in  the  State; 

"(ill)  the  designated  State  agency  includes, 
in  its  State  plan  or  an  amendment  to  the 
plan,  a  summary  of  advice  provided  by  the 
Council,  including  recommendations  ftom 
the  annual  report  of  the  Council,  the  survey 
of  consumer  satisfaction,  and  other  reports 
prepared  by  the  Council,  and  the  response  of 
the  State  agency  to  such  advice  and  rec- 
ommendations (including  explanations  with 
respect  to  advice  and  recommendations  that 
were  rejected);  and 

"(iv)  the  designated  State  unit  transmits 
to  the  Council— 

"(I)  all  plans,  reports,  and  other  informa- 
tion required  under  the  Act  to  be  submitted 
to  the  Commissioner; 

"(II)  all  policies,  practices,  and  procedures 
of  general  applicability  provided  to  or  used 
by  rehabilitation  personnel;  and 

"(III)  copies  of  due  process  hearing  deci- 
sions, which  shall  be  transmitted  in  such  a 
manner  as  to  preserve  the  confidentiality  of 
the  participants  in  the  hearings:  or 
"(B)  an  independent  commission— 
"(i)  is  responsible  under  State  law  for  over- 
seeing the  operation  of  the  designated  State 
agency; 

"(ii)  is  consumer-controlled  by  persons 
who — 

"(I)  are  individuals  with  physical  or  men- 
tal impairments  that  substantially  limit 
major  life  activities;  and 

"(II)  represent  individuals  with  a  broad 
range  of  disabilities: 

"(iii)  includes  individuals  representing 
family  m.embers,  advocates,  and  authorized 
representatives  of  individuals  with  mental 
impairments;  and 

"(iv)  undertakes  the  function  set  forth  in 
section  105(c)(3);  or 

"(C)  in  the  case  of  a  State  that,  under  sec- 
tion 101(a)(l)(A)(i),  designates  a  State  agency 
to  administer  the  part  of  the  State  plan 
under  which  vocational  rehabilitation  serv- 
ices are  provided  for  individuals  who  are 
blind  and  designates  a  separate  State  agency 
to  administer  the  remainder  of  the  State 
plan— 

"(i)  an  independent  commission  is  respon- 
sible under  State  law  for  both  such  agencies 
and  meets  the  requirements  of  subparagraph 
(B)(ii);  or 

"(ii)(I)  an  independent  commission  is  re- 
sponsible under  State  law  for  overseeing  the 
first  agency  described  in  this  subparagraph 
and  meets  the  requirements  of  subparagraph 
(BHii);  and 

"(II)  an  independent  commission  is  respon- 
sible under  State  law  for  overseeing  the  sec- 
ond State  agency  described  in  this  subpara- 


graph and  is  required  by  such  State  law  to  be 
consumer-controlled  by  individuals  who  are 
blind  and  to  represent  individuals  who  are 
blind.". 

(r)  Texmnical  Amendment.— Section  101  is 
amended  by  striking  subsections  (c)  and  (d). 
sec.  113.  determinations  of  eugibility  and 

indivnhjalized    written    reha- 

biutation  program. 

(a)  Eligibility.- Section  102(a)  (29  U.S.C. 
722(a))  is  amended  to  read  as  follows: 

"(a)(1)  An  individual  is  eligible  for  assist- 
ance under  this  title  if  the  individual— 

"(A)  is  an  individual  with  a  disability 
under  section  7(8)(A):  and 

"(B)  requires  vocational  rehabiliution 
services  to  prepare  for,  enter,  engage  in.  or 
retain  gainful  employment. 

"(2)  An  individual  who  has  a  disability  or 
is  blind  as  determined  pursuant  to  title  n  or 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.  and  1381  et  seq.)  shall  be 
considered  to  have — 

"(A)  a  physical  or  mental  impairment 
which  for  such  individual  constitutes  or  re- 
sults in  a  substantial  impediment  to  employ- 
ment under  section  7(8)(A)(i);  and 

"(B)  a  severe  physical  or  mental  impair- 
ment which  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i). 

"(3)  Determinations  made  by  officials  of 
other  agencies,  particularly  the  education 
officials  described  in  section  101(a)(24),  re- 
garding whether  an  individual  satisfies  one 
or  more  factors  relating  to  whether  an  indi- 
vidual is  an  individual  with  a  disability 
under  section  7(8)(A)  or  an  individual  with  a 
severe  disability  under  section  7<15)(A)  shall 
be  used  (to  the  extent  appropriate  and  avail- 
able and  consistent  with  the  requirements 
under  this  Act)  for  making  such  determina- 
tions under  this  Act. 

"(4)(A)  It  shall  be  presumed  that  an  indi- 
vidual can  benefit  in  terms  of  an  employ- 
ment outcome  from  vocational  rehabilita- 
tion services  under  section  7(8)(A)(ii),  unless 
the  designated  State  unit  can  demonstrate 
by  clear  and  convincing  evidence  that  such 
individual  is  incapable  of  benefiting  from  vo- 
cational rehabilitation  services  in  terms  of 
an  employment  outcome. 

"(B)  In  making  the  demonstration  required 
under  subparagraph  (A)  with  respect  to  cases 
in  which  the  issue  concerns  the  severity  of 
the  disability  of  an  individual,  the  des- 
ignated State  unit  shall  first  conduct  an  ex- 
tended evaluation  by  providing  the  services 
described  in  subparagraph  (C)(iii)(I),  and  con- 
ducting the  preliminary  assessment  de- 
scribed in  subparagraph  (OdiiHlI),  of  section 
(7)(22). 

"(5)(A)  The  designated  State  unit  shall  de- 
termine whether  an  individual  is  eligible  for 
vocational  rehabilitation  services  under  this 
title  within  a  reasonable  period  of  time,  not 
to  exceed  60  days  after  the  individual  has  . 
submitted  an  application  to  receive  the  serv- 
ices unless— 

"(1)  the  designated  State  unit  notifies  the 
individual  with  a  disability  that  exceptional 
and  unforeseen  circumstances  beyond  the 
control  of  the  agency  preclude  the  agency 
from  completing  the  determination  within 
the  prescribed  time  and  the  individual  with  a 
disability  agrees  that  an  extension  of  time  is 
warranted;  or 

"(ii)  such  an  extended  evaluation  is  re- 
quired. 

"(B)  The  determination  of  eligibility  shall 
be  based  on  the  review  of  existing  data  de- 
scribed in  section  7(22)(A)(i),  and,  to  the  ex- 
tent necessary,  the  preliminary  assessment 
described  in  section  7(22)(A)(ii). 
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'(|i)  The  desi^ated  State  unit  shall  ensure 
a  determination  of  ineligibility  made 
respect  to  an  individual  prior  to  the  ini- 
tiat  on  of  an  individualized  written  rehabili- 
tati  >n  program,  based  on  the  review,  and  to 
ixtent  necessary,  the  preliminary  assess- 
t,  shall  include  specification  of— 
K)  the  reasons  for  such  a  determination; 
))  the  rights  and  remedies  available  to 
!  Individual,  including,  if  appropriate,  re- 
to  the  processes  set  forth  in  sub- 
I  (b)(2)  and  (d);  and 
3)  the  availability  of  services  provided 
by  t  tie  client  assistance  program  under  sec- 
tion 112  to  the  individual.  ". 

(b  Individualized  written  Rehabiuta- 
Tlo^  Program.— Section  102(b)  is  amended— 

(1  by  striking  paragraph  (1)  and  inserting 
the   oUowing: 

°(  1(A)  As  soon  as  a  determination  has 
beer  made  that  an  individual  is  eligrible  for 
voci  clonal  rehabilitation  services,  the  des- 
ignated State  unit  shall  complete  an  assess- 
for  determining  eligibility  and.  voca- 
1  rehabilitation  needs  described  in  sub- 
(B)  and  (C)  of  section  7(22)  (if 
assessment  is  necessary)  and  ensure 
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an  individualized  written  rehabilita- 
program   is  jointly   developed,  agreed 
,  and  signed  by — 
such  eligible  individual  (or,  in  an  ap- 
proiflate  case,   a   parent,    family   member, 
guaj^ian.  advocate,  or  authorized  represent- 
,  of  such  individual);  and 
.)  the  vocational  rehabilitation  coun- 
or  coordinator;  and 

)  such  program  meets  the  requirements 
i  )rth  in  subparsigraph  (B). 

)  Each  individualized  written  rehabili- 
tati<tn  program  shall — 

be  designed  to  achieve  the  employment 
objeitive  of  the  individual,  consistent  with 
inique  strengths,  resources,  priorities, 
abilities,  and  capabilities,  of  the 


of 
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indi'  idual; 

"(;  i)  include  a  statement  of  the  long-range 
reha  >ilitation  goals  based  on  the  assessment 
r^iabilitation  needs  for  the  individual: 
i)  include  a  statement  of  the  intermedi- 
ehabilitation  objectives  related  to  the 
of     such     goals,     determined 
an    assessment    of    rehabilitation 
carried  out  in  the  most  individualized 
ntegrated  setting  (consistent  with  the 
informed  choice  of  the  individual); 

)(I)  include  a  statement  of  the  specific 

vocal^ional  rehabilitation  services  to  be  pro- 

and  the  projected  dates  for  the  initi- 

and  the  anticipated  duration  of  each 

suct4  service;  and 

)  if  appropriate,  include  a  statement  of 
ipeciflc  rehabilitation  technology  serv- 
X)  be  provided  to  assist  in  the  implemen- 
tati<|n  of  intermediate  objectives  and  long- 
rehabilitation  goals  for  the  individual; 
)  include  an  assessment  of  the  expected 
for  postemployment  sen'lces  and,  if  ap- 
extended  services; 
provide  for— 

reassessment  of  the  need  for 
posttmployment  services  and.  if  appropriate, 
extc  ided  services  prior  to  the  point  of  suc- 
cess i\  rehabilitation,  in  accordance  with 
lubsection;  and 

)  if  appropriate,  the  development  of  a 
statement  detailing  how  such  services  shall 
ovided  or  arranged  through  cooperative 
ments  with  other  service  providers; 
i)  include  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  deter- 
mlni  ig  whether  such  goals  and  objectives 
are )  eing  achieved; 
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"(viii)  include  the  terms  and  conditions 
under  which  goods  and  services  described 
above  will  be  provided  to  the  individual; 

"(ix)  identify  the  entity  or  entities  that 
will  provide  the  vocational  rehabilitation 
services  and  the  process  used  to  provide  or 
procure  such  services; 

"(x)  include  a  statement  by  the  individual, 
in  the  words  of  the  individual  (or.  if  appro- 
priate, in  the  words  of  a  parent,  family  mem- 
ber, guardian,  advocate,  or  authorized  rep- 
resentative, of  the  individual),  describing 
how  the  individual  was  informed  about  and 
involved  in  choosing  among  alternative 
goals,  objectives,  services,  entities  providing 
such  services,  and  methods  used  to  provide 
or  procure  such  services; 

"(xi)  include,  if  necessary,  an  amendment 
specifying— 

"(I)  the  reasons  that  an  individual  for 
whom  a  program  has  been  prepared  is  no 
longer  eligible  for  vocational  rehabilitation 
services;  and 

"(11)  the  rights  and  remedies  available  to 
such  an  individual  including,  if  appropriate, 
recourse  to  the  processes  set  forth  in  sub- 
sections (b)(2)  and  (d); 

'•(xii)  set  forth  the  rights  and  remedies 
available  to  such  an  individual  including,  if 
appropriate,  recourse  to  the  processes  set 
forth  in  subsections  (b)(2)  and  (d);  and 

"(xiii)  provide  a  description  of  the  avail- 
ability of  a  client  assistance  program  estab- 
lished pursuant  to  section  112. 

"(C)  The  designated  State  unit  shall  fur- 
nish a  copy  of  the  individualized  written  re- 
habilitation program  and  amendments  to  the 
program  to  the  individual  with  a  disability 
or,  in  an  appropriate  case,  a  parent,  family 
member,  guardian,  advocate,  or  authorized 
representative.";  and 

(2)  in  paragraph  (2).  by  inserting  after  the 
first  sentence  the  following:  "Any  revisions 
or  amendments  to  the  program  resulting 
from  such  review  shall  be  incorporated  into 
or  affixed  to  such  program.". 

(c)  Technical  amendment.— Section  102(c) 
is  amended— 

(1)  by  striking  "Commissioner  shall  also 
insure"  and  inserting  "Director  of  the  des- 
ignated State  unit  shall  also  ensure";  and 

(2)  in  paragraph  (2),  by  striking  "evalua- 
tion of  rehabilitation  potential"  and  insert- 
ing "assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (22)". 

(d)  Selection  of  Impartial  Hearing  Offi- 
cer.—Section  102(d)  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  inserting  "(A)"  after  "(2)";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  The  impartial  hearing  officer  shall  be 

selected  to  hear  a  particular  case,  either  on 
a  random  basis  or  by  agreement  between  the 
director  of  the  designated  State  unit  and  the 
individual  with  a  disability,  from  among  a 
pool  of  qualified  persons  identified  jointly 
by- 

"(i)  the  designated  State  unit;  and 

"(ii)(I)  the  members  of  the  State  Rehabili- 
tation Advisory  Council  established  under 
section  105  who  were  appointed  under  one  of 
subparagraphs  (D)  through  (H)  of  section 
105(b)(1); 

"(11)  the  commission  described  in  subpara- 
graph (B)  or  (C)(i)  of  section  101(a)(30);  or 

"(III)  the  commissions  described  in  section 
101(a)(30)(C)(ii)."; 

(2)  in  paragraph  (3)  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)(i)  The  Director  may  not  overturn  or 
modify  a  decision  of  an  impartial  hearing  of- 
ficer, or  i)art  of  such  a  decision,  that  sup- 


ports the  position  of  the  individual  unless 
the  Director  concludes,  based  on  clear  and 
convincing  evidence,  that  the  decision  of  the 
indetiendent  hearing  officer  is  clearly  erro- 
neous on  the  basis  of  being  contrary  to  Fed- 
eral or  State  law.  including  policy. 

"(ii)  A  final  decision  shall  be  made  in  writ- 
ing by  the  Director  and  shall  include  a  full 
report  of  the  findings  and  the  grounds  for 
such  decision. 

"(iii)  Upon  making  a  final  decision,  the  Di- 
rector shall  provide  a  copy  of  such  decision 
to  such  individual."; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(4)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  Unless  the  individual  with  a  disability 
so  requests,  pending  a  final  determination  of 
such  hearing  or  other  final  resolution  under 
this  subsection,  the  designated  State  unit 
shall  not  Institute  a  suspension,  reduction, 
or  termination  of  services  being  provided 
under  the  individualized  written  rehabilita- 
tion program,  unless  such  services  have  been 
obtained  through  misrepresentation,  fraud, 
collusion,  or  criminal  conduct  on  the  part  of 
the  individual  with  a  disability.". 

SEC.  114.  SCOPE  OF  VOCATIONAL  REHABIUTA- 
TION  SERVICES. 

(a)  Ln  General.— Section  103(a)  (29  U.S.C. 
723(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  an  assessment  for  determining  eligi- 
bility and  vocational  rehabilitation  needs  by 
qualified  personnel,  including,  if  appropriate, 
an  assessment  by  personnel  skilled  in  reha- 
bilitation technology;"; 

(2)  in  paragraph  (2>— 

(A)  by  striking  "referral,";  and 

(B)  by  striking  ".  and  other  services"  and 
all  that  follows  through  "under  this  Act"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "and  services"  and  insert- 
ing "such  services";  and 

(B)  by  striking  ":  Provided,  That"  and  in- 
serting ",  except  that"; 

(4)  in  paragraph  (5),  by  striking  ".  not  ex- 
ceeding the  estimated  cost  of  subsistence, 
during  rehabilitation"  and  inserting  "for  ad- 
ditional costs  incurred  while  participating  in 
rehabilitation"; 

(5)  by  striking  "and"  at  the  end  of  i>ara- 
graph  (11); 

(6)  in  paragraph  (12),  by  striking  "engineer- 
ing services."  and  inserting  "technology 
services;";  and 

(7)  by  adding  at  the  end  the  following: 
"(13)  referral  and  other  services  designed 

to  assist  individuals  with  disabilities  in  se- 
curing needed  services  from  other  agencies 
through  agreements  developed  under  section 
101(a)(ll),  if  such  services  are  not  available 
under  this  Act; 

"(14)  transition  services  that  promote  or 
facilitate  the  accomplishment  of  long-term 
rehabilitation  goals  and  intermediate  reha- 
bilitation objectives; 

"(15)  on-the-job  or  other  related  personal 
assistance  services  provided  to  assist  an  indi- 
vidual in  performing  work-related  functions 
necessary  to  obtain  and  retain  competitive 
work  in  an  integrated  work  setting  and  to 
fulfill  the  functions  of  a  job  while  the  indi- 
vidual is  actively  involved  in  a  rehabilita- 
tion program  that  includes  the  provision  of 
other  services  authorized  under  this  section; 
and 

"(16)  supported  employment  services.". 

(b)  Additional  Vocational  Rehabilita- 
tion Services.— Section  103(b)(2)  is  amended 
by  striking  "the  construction"  and  all  that 
follows  through   "rehabilitation  facilities)" 
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and  inserting  "the  establishment,  develop- 
ment, or  improvement  of  community  reha- 
bilitation prog'rams,  including,  under  special 
circumstances,  the  construction  of  a  facility, 
and  the  provision  of  other  services  (including 
services  offered  at  community  rehabilitation 
programs)". 

SEC.  lis.  NON-FEDERAL  SHARE  FOR  CONSTRUC- 
TION. 

Section  104  (29  U.S.C.  724)  is  amended— 

(1)  by  striking  "costs  of  construction  or  es- 
tablishment of  a  public  or  nonprofit  rehabili- 
tation facility"  and  inserting  "costs  of  es- 
tablishment of  a  community  rehabilitation 
program  or  construction,  under  special  cir- 
cumstances, of  a  facility  for  such  a  pro- 
gram"; and 

(2)  by  striking  "construction  or  establish- 
ment of  a  facility"  and  inserting  "establish- 
ment of  such  a  program  or  construction  of 
such  a  facility". 

SEC.     11&    STATE    REHABIUTATION    ADVISORY 
COUNCIL. 

(a)  AMENDMENT.— Part  A  of  title  I  (29 
U.S.C.  720  et  seq.)  is  amended  by  adding  at 
the  end  the  following; 

■SEC.    lOS.    STATE    REHABILITATION    ADVISORY 
COUNCIL. 

"(a)  Establishment.— 

"(1)  In  oeneral.— Except  as  provided  in 
subparagraph  (B)  or  (C)  of  section  101(a)(30) 
to  be  eligible  to  receive  financial  assistance 
under  this  title  a  State  shall  establish  a 
State  Rehabilitation  Advisory  Council  (re- 
ferred to  in  this  section  as  the  'Council')  in 
accordance  with  this  section. 

"(2)  Separate  agency  for  individuals  who 
ARE  BLIND.— A  State  that  designates  a  State 
agency  to  administer  the  part  of  the  State 
plan  under  which  vocational  rehabilitation 
services  are  provided  for  individuals  who  are 
blind  under  section  101(a)(l)(A)(i)  may  estab- 
lish a  separate  Council  in  accordance  with 
this  section  to  perform  the  duties  of  such  a 
Council  with  respect  to  such  State  agency. 

"(b)  Composition  and  appointment.— 

"(1)  Composition.- The  Council  shall  be 
composed  of— 

"(A)  at  least  one  representative  of  the 
Statewide  Independent  Living  Council  estab- 
lished under  section  704.  which  representa- 
tive may  be  the  chairperson  or  other  des- 
ignee of  the  Council; 

"(B)  at  least  one  representative  of  a  parent 
training  and  information  center  established 
pursuant  to  section  631(c)(9)  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1431(c)(9)); 

"(C)  at  least  one  representative  of  the  cli- 
ent assistance  program  established  under 
section  112; 

"(D)  at  least  one  vocational  rehabilitation 
counselor,  who  shall  not  be  employed  by  the 
designated  State  unit,  with  knowledge  of  and 
experience  with  vocational  rehabilitation 
programs; 

"(E)  at  least  one  representative  of  commu- 
nity rehabilitation  program  providers; 

"(F)  at  least  one  representative  of  business 
and  industry; 

"(G)  at  least  one  representative  of  labor; 

"(H)  representatives  of  disability  advocacy 
groups  representing  a  cross  section  of— 

"(i)  individuals  with  physical,  cognitive, 
sensory,  and  mental  disabilities;  and 

"(ii)  parents,  guardians,  advocates,  or  au- 
thorized representatives  of  individuals  with 
disabilities  who  have  difficulty  in  represent- 
ing themselves  or  are  unable  due  to  their  dis- 
abilities to  represent  themselves:  and 

"(I)  current  or  former  applicants  for,  or  re- 
cipients of,  vocational  rehabilitation  serv- 
ices. 


"(2)  Ex  OFFICIO  MEMBER.— The  Director  of 
the  designated  SCate  unit  shall  be  an  ex 
officio  member  of  the  Council. 

"(3)  Appointment.— Members  of  the  Coun- 
cil shall  be  appointed  by  the  Governor  or  the 
appropriate  entity  within  the  State  respon- 
sible for  making  appointments.  The  appoint- 
ing authority  shall  select  members  after  so- 
liciting recommendations  from  representa- 
tives of  organizations  representing  a  broad 
range  of  individuals  with  disabilities  and  or- 
ganizations interested  in  individuals  with 
disabilities. 

"(4)  Qualifications.- A  majority  of  Coun- 
cil members  shall  be  persons  who  are — 

"(A)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

"(B)  not  employed  by  the  designated  State 
unit. 

"(5)  Chairperson.— The  Council  shall  se- 
lect a  chairperson  from  among  the  member- 
ship of  the  Council. 

"(6)  TERMS  OF  appointment.— 

"(A)  Length  of  term.— Each  member  of 
the  Council  shall  serve  for  a  term  of  not 
more  than  3  years,  except  that — 

"(i)  a  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

"(ii)  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specifled  by 
the  appointing  authority)  for  such  fewer 
number  of  years  as  will  provide  for  the  expi- 
ration of  terms  on  a  staggered  basis. 

"(B)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecu- 
tive full  terms. 

"(7)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Council. 

"(c)  Functions  of  Council.— The  Council 
shall— 

"(1)  review,  analyze,  and  advise  the  des- 
ignated State  unit  in  the  performance  of  the 
responsibilities  of  the  unit  under  this  title, 
particularly  responsibilities  relating  to — 

"(A)  eligibility  (Including  order  of  selec- 
tion); 

"(B)  the  extent,  scope,  and  effectiveness  of 
services  provided:  and 

"(C)  functions  performed  by  State  agencies 
that  a^ect  or  that  potentially  affect  the 
ability  of  individuals  with  disabilities  in 
achieving  rehabilitation  goals  and  objectives 
under  this  title: 

"(2)  advise  the  designated  State  agency 
and  the  desigrnated  State  unit,  and,  at  the 
discretion  of  the  desigrnated  State  agency, 
assist  in  the  preparation  of  applications,  the 
State  plan,  the  strategic  plan  and  amend- 
ments to  the  plans,  reports,  needs  assess- 
ments, and  evaluations  required  by  this 
title; 

"(3)  to  the  extent  feasible,  conduct  a  re- 
view and  analysis  of  the  effectiveness  of.  and 
consumer  satisfaction  with— 

."(A)  the  functions  performed  by  State 
agencies  and  other  public  and  private  enti- 
ties responsible  for  performing  functions  for 
individuals  with  disabilities:  and 

"(B)  vocational  rehabilitation  services — 

"(i)  provided,  or  paid  for  ftom  funds  made 
available,  under  this  Act  or  through  other 
public  or  private  sources:  and 

"(ii)  provided  by  State  agencies  and  other 
public  and  private  entities  responsible  for 
providing  vocational  rehabilitation  services 
to  individuals  with  disabilities: 

"(4)  prepare  and  submit  an  annual  report 
to  the  (Jovernor  or  appropriate  State  entity 


and  the  Commissioner  on  the  status  of  voca- 
tional rehabilitation  programs  operated 
within  the  State,  and  make  the  report  avail- 
able to  the  public; 

"(5)  coordinate  with  other  councils  within 
the  State,  including  the  Statewide  Independ- 
ent Living  Council  established  under  section 
704.  the  advisory  panel  established  under  sec- 
tion 613(a)(12)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1413(a)(12)). 
the  State  Planning  Council  described  in  sec- 
tion 124  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C. 
6024),  and  the  State  mental  health  planning 
council  established  under  section  1916(e)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300x-4(e)):  and 

"(6)  perform  such  other  functions,  consist- 
ent with  the  purpose  of  this  title,  as  the 
State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate  that  are  comparable 
to  the  other  functions  performed  by  the 
Council. 

"(d)  Resources.— 

"(1)  Plan.— The  Council  shall  prepare,  in 
conjunction  with  the  designated  State  unit, 
a  plan  for  the  provision  of  such  resources,  in- 
cluding such  staff  and  other  personnel,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Council  under  this  section.  The  re- 
source plan  shall,  to  the  maximum  extent 
tx>8sible,  rely  on  the  use  of  resources  in  ex- 
istence during  the  period  of  implementation 
of  the  plan. 

"(2)  Resolution  of  disagreements.— To 
the  extent  that  there  is  a  disagreement  be- 
tween the  Council  and  the  designated  State 
unit  in  regard  to  the  resources  necessary  to 
carry  out  the  functions  of  the  Council  as  set 
forth  in  this  section,  the  disagreement  shall 
be  resolved  by  the  Governor  or  appointing 
agency  consistent  with  paragraph  (1). 

"(3)  Supervision  and  evaluation.— Elach 
Council  shall,  consistent  with  State  law,  su- 
pervise and  evaluate  such  staff  and  other 
personnel  as  may  be  necessary  to  carry  out 
its  functions  under  this  section. 

"(4)  Personnel  confuct  of  interest.— 
While  assisting  the  Council  in  carrying  out 
its  duties,  staff  and  other  personnel  shall  not 
be  assigned  duties  by  the  designated  State 
unit  or  any  other  agency  or  office  of  the 
State,  that  would  create  a  confiict  of  inter- 
est. 

"(e)  Conflict  of  Interest.— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
that  would  provide  direct  financial  benefit  to 
the  member  or  otherwise  give  the  appear- 
ance of  a  conflict  of  interest  under  State 
law. 

"(f)  Meetings.— The  Council  shall  convene 
at  least  4  meetings  a  year  in  such  places  as 
it  determines  to  be  necessary  to  conduct 
Council  business  and  conduct  such  forums  or 
hearings  as  the  Council  considers  appro- 
priate. The  meetings,  hearings,  and  forums 
shall  be  publicly  announced.  The  meetings 
shall  be  open  and  accessible  to  the  general 
public  unless  there  is  a  valid  reason  for  an 
executive  session. 

"(g)  Compensation  and  Expenses.— The 
Council  may  use  funds  appropriated  under 
this  title  to  reimburse  members  of  the  Coun- 
cil, for  reasonable  and  necessary  expenses  of 
attending  Council  meetings  and  performing 
Council  duties  (including  child  care  and  per- 
sonal assistance  services),  to  pay  compensa- 
tion to  a  member  of  the  Council,  if  such 
member  is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day 
the  member  is  engaged  in  performing  the  du- 
ties of  the  Council. 

"(h)  Hearings  and  Forums.- The  Council 
is  authorized  to  hold  such  hearings  and  fo- 
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run*  as  the  Council  may  determine  to  be 
nec(  ssary  to  carry  out  the  duties  of  the 
Cou  icil. 
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)  Use  of  Existing  Councils.— To  the  ex- 
that  a  State  has  established  a  Council 
September  30.  1992.  that  is  comparable 
Council  described  in  this  section,  such 
Council  shall  be  considered  to  be 
(  ompliance  with  this  section.  Within  1 
after  the  date  of  enactment  of  the  Re- 
Act  Amendments  of  1992,  such 
shall  establish  a  Council  that  complies 
with  this  section.". 

Technical  amendment.— The  table  of 
relating:  to  the  Act  is  amended  by 
after  the  item  relating  to  section 
following: 

105.  State     Rehabilitation     Advisory 
Council.". 

117.  EVALUATION, 

Amendment.— Part   A   of  title   I   (29 
720  et  seq.),  as  amended  by  section 
is  further  amended  by  adding  at  the 
he  following: 

los.  evaluation  standards  and  per- 
formance indicators. 
)  Establishment.— 

)  In  general.— The  Commissioner  shall, 
ater  than  September  30,  1994,  establish 
publish  evaluation  standards  and  per- 
indicators  for  the  vocational  reha- 
program  under  this  title. 
)  Measures.— The  standards  and  indica- 
shall  include  outcome  and  related  meas- 
of  program  performance  that  facilitate 
n  no  way  impede  the  accomplishment  of 
urpose  and  policy  of  this  title. 
)  Comment.— The  standards  and  indica- 
shall  be  developed  with  input  from  State 
rehabilitation   agencies,   related 
and  consumer  organizations,  re- 
of  vocational  services,  and  other  in- 
parties.    The    Commissioner   shall 
in  the  Federal  Register  a  notice  of 
to  regulate  regarding  the  development 
proposed  standards  and  indicators.  Pro- 
standards  and  indicators  shall  be  pub- 
in  the  Federal  Register  for  review  and 
Final    standards   and    indicators 
be  published  in  the  Federal  Register. 
)  Compliance.— 

»  State  reports.— In  accordance  with 

established    by    the   Secretary, 

State  shall  report  to  the  Commissioner 

the  end  of  each  fiscal  year  the  extent  to 

the  State  is  in  compliance  with  the 

and  indicators. 
Program  improvement.— 
Plan.— If  the   Commissioner   deter- 
that  the  performance  of  any  State  is 
established  standards,   the   Commis- 
shall  provide  technical  assistance  to 
Itate  and  the  State  and  the  Commis- 
shall  jointly  develop  a  program  im- 
ment  plan  outlining  the  specific  ac- 
to  be  taken  by  the  State  to  improve 

performance. 
)  Review.— The  Commissioner  shall— 
review  the  program  improvement  ef- 
of  the  State  on  a  biannual  basis  and,  if 
request  the  State  to  make  further 
to  the  plan  to  improve  perform- 
and 

)  continue  to  conduct  such  reviews  and 
such  revisions  until  the  State  sus- 
satisfactory  performance  over  a  period 
than  1  year. 

Withholding.- If  the   Commissioner 

that  a  State  whose  performance 

below   the   established   standards   has 

to  enter  into  a  program  improvement 

or  is  not  complying  subsUntially  with 

t  srms  and  conditions  of  such  a  program 

plan,  the  Commissioner  shall. 
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consistent  with  subsections  (c)  and  (d)  of  sec- 
tion 107,  reduce  or  make  no  further  pay- 
ments to  the  State  under  this  program,  until 
the  State  has  entered  into  an  approved  pro- 
gram improvement  plan,  or  satisfies  the 
Commissioner  that  the  State  is  complying 
substantially  with  the  terms  and  conditions 
of  such  a  program  improvement  plan,  as  ap- 
propriate. 

"(d)  Report  to  Congress.— Beginning  in 
fiscal  year  1996,  the  Commissioner  shall  in- 
clude in  each  annual  report  to  the  Congress 
under  section  13  an  analysis  of  program  per- 
formance, including  relative  State  perform- 
ance, based  on  the  standards  and  indica- 
tors.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
105  (as  added  by  section  116(b))  the  following: 
"Sec.  106.  Evaluation  standards  and  per- 
formance indicators.". 

SEC.  118.  MONITORING  AND  REVIEW. 

(a)  Amendment.— Part  A  of  title  I  (29 
U.S.C.  720  et  seq.),  as  amended  by  sections 
116(a)  and  117(a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  107.  MONITORING  AND  REVIEW. 

"(a)  In  General.— 

"(1)  Duties.— In  carrying  out  the  duties  of 
the  Commissioner  under  this  title,  the  Com- 
missioner shall— 

"(A)  provide  for  the  annual  review  and 
periodic  on-site  monitoring  of  programs 
under  this  title:  and 

"(B)  determine  whether,  in  the  administra- 
tion of  the  State  plan,  a  State  Is  complying 
substantially  with  the  provisions  of  such 
plan  and  with  evaluation  standards  and  per- 
formance indicators  established  under  sec- 
tion 106. 

"(2)  Procedures  for  reviews.— In  con- 
ducting reviews  under  this  section  the  Com- 
missioner shall  consider,  at  a  minimum — 

"(A)  State  policies  and  procedures; 

"(B)  guidance  materials; 

"(C)  decisions  resulting  from  hearings  con- 
ducted in  accordance  with  due  process; 

"(D)  strategic  plans  and  updates; 

"(E)  plans  and  reports  prepared  under  sec- 
tion 106(b); 

"(F)  consumer  satisfaction  surveys; 

"(G)  information  provided  by  the  State  Re- 
habilitation Advisory  Council  established 
under  section  105; 

"(H)  reports;  and 

"(I)  budget  and  financial  management 
data. 

"(3)  Procedures  for  monitoring.— in  con- 
ducting monitoring  under  this  section  the 
Commissioner  shall  conduct— 

"(A)  on-site  visits; 

"(B)  public  hearings  and  other  strategies 
for  collecting  information  from  the  public; 

"(C)  meetings  with  the  State  Rehabilita- 
tion Advisory  Council; 

"(D)  reviews  of  individual  case  files,  in- 
cluding individualized  written  rehabilitation 
programs  and  ineligibility  determinations: 
and 

"(E)  meetings  with  rehabiliUtion  coun- 
selors and  other  personnel. 

"(4)  Areas  of  inquiry.- In  conducting  the 
review  and  monitoring,  the  Commissioner 
shall  examine — 

"(A)  the  eligibility  process; 

"(B)  the  provision  of  services,  including,  if 
applicable,  the  order  of  selection; 

"(C)  whether  the  personnel  evaluation  sys- 
tem described  in  section  101(a)(28)  facilitates 
and  does  not  Impede  the  accomplishments  of 
the  program: 

"(D)  such  other  areas  as  may  be  identified 
by  the  public  or  through  meetings  with  the 
State  Rehabilitation  Advisory  Council;  and 


"(E)  such  other  areas  of  inquiry  as  the 
Commissioner  may  consider  appropriate. 

"(b)  Technical  Assistance.— The  Commis- 
sioner shall— 

"(1)  provide  technical  assistance  to  pro- 
grams regarding  improving  the  quality  of  vo- 
cational rehabilitation  services  provided; 
and 

"(2)T3rovide  technical  assistance  and  esoab- 
lish  a  corrective  action  plan  for  a  program 
under  this  title  if  the  Commissioner  finds 
that  the  program  fails  to  comply  substan- 
tially with  the  provisions  of  the  State  plan, 
or  with  evaluation  standards  or  performance 
indicators  established  under  section  106,  in 
order  to  ensure  that  such  failure  is  corrected 
as  soon  as  practicable. 

"(c)  Failure  To  Comply  With  Plan.— 

"(1)  Withholding  payments.— Whenever 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved 
under  section  101.  finds  that— 

"(A)  the  plan  has  been  so  changed  that  it 
no  longer  complies  with  the  requirements  of 
section  101(a);  or 

"(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  provision  of  such  plan  or  with  an 
evaluation  standard  or  performance  indica- 
tor established  under  section  106. 

the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (or,  in  the 
discretion  of  the  Commissioner,  that  such 
further  payments  will  be.  reduced,  in  accord- 
ance with  regulations  the  Commissioner 
shall  prescribe,  or  that  further  payments 
will  not  be  made  to  the  State  only  for  the 
projects  under  the  parts  of  the  State  plan  af- 
fected by  such  failure),  until  the  Commis- 
sioner is  satisfied  there  is  no  longer  any  such 
failure. 

"(2)  Period.— Until  the  Commissioner  is  so 
satisfied,  the  Commissioner  shall  make  no 
further  payments  to  such  State  under  this 
title  (or  shall  limit  payments  to  projects 
under  those  parts  of  the  State  plan  in  which 
there  is  no  such  failure).  . 

"(3)  DISBURSAL  OF  WITHHELD  FUNDS.— The 

Commissioner  may,  in  accordance  with  regu- 
lations the  Secretary  shall  prescribe,  dis- 
burse any  funds  withheld  from  a  State  under 
paragraph  (1)  to  any  public  or  nonprofit  pri- 
vate organization  or  agency  within  such 
State  or  to  any  political  subdivision  of  such 
State  submitting  a  plan  meeting  the  require- 
ments of  section  101(a).  The  Commissioner 
may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  pay- 
ment is  made  has  provided  assurances  to  the 
Commissioner  that  such  entity  will  contrib- 
ute, for  purptoses  of  carrying  out  such  plan, 
the  same  amount  as  the  State  would  have 
been  obligated  to  contribute  if  the  State  re- 
ceived such  payment. 

"(d)  Review.— 

"(1)  PETmoN.— Any  State  that  is  dissatis- 
fied with  a  final  determination  of  the  Com- 
missioner under  section  101(b)  or  subsection 
(c)  may  file  a  petition  for  judicial  review  of 
such  determination  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
State  is  located.  Such  a  petition  may  be  filed 
only  within  the  30-day  period  beginning  on 
the  date  notice  of  such  final  determination 
was  received  by  the  SUte.  The  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to 
the  Commissioner  or  to  any  officer  des- 
ignated by  the  Commissioner  for  that  pur- 
pose. In  accordance  with  section  2112  of  title 
28,  United  States  Code,  the  Commissioner 
shall  file  with  the  court  a  record  of  the  pro- 
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ceeding  on  which  the  Commissioner  based 
the  determination  being  appealed  by  the 
Stole.  Until  a  record  is  so  filed,  the  Commis- 
sioner may  modify  or  set  aside  any  deter- 
mination made  under  such  proceedings. 

"(2)  Submissions  and  determinations.— If. 
in  an  action  under  this  subsection  to  review 
a  final  determination  of  the  Commissioner 
under  section  101(b)  or  subsection  (c).  the  pe- 
titioner or  the  Commissioner  applies  to  the 
court  for  leave  to  have  additional  oral  sub- 
missions or  written  presentotions  made  re- 
specting such  determination,  the  court  may, 
for  good  cause  shown,  order  the  Commis- 
sioner to  provide  within  30  days  an  addi- 
tional opportunity  to  make  such  submissions 
and  presentotions.  Within  such  period,  the 
Commissioner  may  revise  any  findings  of 
fact,  modify  or  set  aside  the  determination 
being  reviewed,  or  make  a  new  determina- 
tion by  reason  of  the  additional  submissions 
and  presentotions,  and  shall  file  such  modi- 
fied or  new  determination,  and  any  revised 
findings  of  fact,  with  the  return  of  such  sub- 
missions and  presentotions.  The  court  shall 
thereafter  review  such  new  or  modified  de- 
termination. 

"(3)  Standards  of  review.—  "    '• 

"(A)  In  general.— Upon  the  filing  of  a  peti- 
tion under  paragraph  (1)  for  judicial  review 
of  a  determination,  the  court  shall  have  ju- 
risdiction— 

"(1)  to  grant  appropriate  relief  as  provided 
in  chapter  7  of  title  5,  United  States  Code, 
except  for  interim  relief  with  respect  to  a  de- 
termination under  subsection  (c);  and 

"(ii)  except  as  otherwise  provided  in  sub- 
paragraph (B),  to  review  such  determination 
in  accordance  with  chapter  7  of  title  5,  Unit- 
ed States  Code. 

"(B)  Substantial  evidence.— Section  706 
of  title  5,  United  Stotes  Code,  shall  apply  to 
the  review  of  any  determination  under  this 
subsection,  except  that  the  stondard  for  re- 
view prescribed  by  paragraph  (2)(E)  of  such 
section  706  shall  not  apply  and  the  court 
shall  hold  unlawful  and  set  aside  such  deter- 
mination if  the  court  finds  that  the  deter- 
mination is  not  supported  by  substantial  evi- 
dence in  the  record  of  the  proceeding  submit- 
ted pursuant  to  paragraph  (1),  as  supple- 
mented by  any  additional  submissions  and 
presentotions  filed  under  paragraph  (2).". 

(b)  Conforming  and  Technical  Amend- 
ments.— 

(1)  Section  6(r)  (29  U.S.C.  705(c))  is  amended 
by  striking  "lOl"  and  inserting  ■•107"". 

(2)  The  toble  of  contents  relating  to  the 
Act  is  amended  by  inserting  after  the  item 
relating  to  section  106  (as  added  by  section 
117(b))  the  following: 

"Sec.  107.  Monitoring  and  review.". 

SEC.  lit.  REAIXOTME^f^. 

(a)  Territories.— Section  110(a)(3)  (29 
U.S.C.  730(a)(3))  is  amended  by  striking  "and 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau". 

(b)  Realix>tment.— Section  U0(c)  is 
amended  by  adding  at  the  end  the  following: 

"(4)  If  the  Commissioner  determines,  under 
paragraph  (1),  that  any  payment  of  an  allot- 
ment to  a  Stote  under  section  Hl(a)  for  any 
fiscal  year  that  will  not  be  utilized  by  such 
Stote  in  carrying  out  the  purposes  of  this 
title,  the  payment  shall  remain  available  for 
reallotment  to  other  Stotes  until  reallot- 
ted.". 

SEC.  120.  PAYMENTS  TO  STATES. 

Section  111(a)  (29  U.S.C.  731(a))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "(in- 
cluding any  additional  payment  to  it  under 
section  110(b))": 


(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  out 
"(and  any  additional  payment  under  sub- 
section (b))":  and 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)(i)  For  fiscal  year  1993,  the  amount 
otherwise  payable  to  a  Stote  for  a  fiscal  year 
under  this  section  shall  be  reduced  by  the 
amount  by  which  expenditures  ftom  non- 
Federal  sources  under  the  Stote  plan  under 
this  title  for  the  previous  fiscal  year  are  less 
than  the  average  of  the  totol  of  such  expend- 
itures for  the  3  fiscal  years  preceding  the 
previous  fiscal  year. 

"(ii)  For  fiscal  year  1994  anc^  each  fiscal 
year  thereafter,  the  amount  otherwise  pay- 
able to  a  Stote  for  a  fiscal  year  under  this 
section  shall  be  reduced  by  the  amount  by 
which  expenditures  from  non-Federal 
sources  under  the  Stote  plan  under  this  title 
for  the  previous  fiscal  year  are  less  than  the 
totol  of  such  expenditures  for  the  second  fis- 
cal year  preceding  the  previous  fiscal  year."; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  amount  of  a  payment  under  this 
section  with  respect  to  any  construction 
project  in  any  Stote  shall  be  equal  to  the 
same  percentage  of  the  cost  of  such  project 
as  the  Federal  share  that  is  applicable  in  the 
case  of  rehabilitotion  facilities  (as  defined  in 
section  645(g)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2910(a)).  in  such  Stote  except 
that  if  the  Federal  share  with  respect  to  re- 
habilitotion facilities  in  such  Stote  is  deter- 
mined pursuant  to  section  645(b)(2)  of  such 
Act  (42  U.S.C.  2910(b)(2)),  the  percentage  of 
the  cost  for  purposes  of  this  section  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Commissioner  designed  to 
achieve  as  nearly  as  practicable  resulto  com- 
parable to  the  resulto  obtoined  under  such 
subsection.". 

SEC.  121.  CLIENT  ASSISTANCE  PROGRAM. 

(a)  Directly  Related  Services.— Section 
112(a)  (29  U.S.C.  732(a))  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  inserting  "and  provide  advocacy  on 
behalf  of '  after  "to  assist";  and 

(B)  by  inserting  "and  advocacy"  after  "in- 
cluding assistance";  and 

(2)  by  inserting  after  the  second  sentence 
the  following:  "In  providing  assistonce  and 
advocacy  under  this  subsection  with  respect 
to  services  under  this  title,  a  client  assist- 
ance program  may  provide  the  assistonce 
and  advocacy  with  respect  to  serviced  that 
are  directly  related  to  facilitoting  the  em- 
ployment of  the  individual.". 

(b)  Redesignation  of  Agency.- Section 
112(0(1)  is  amended  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  The  Governor  may  not  redesignate 
the  agency  designated  under  subparagraph 
(A)  without  good  cause  and  unless — 

"(i)  the  Governor  has  given  the  agency  no- 
tice of  the  intention  to  make  such  redesigna- 
tion, including  specification  of  the  good 
cause  for  such  redesignation  and  an  oppor- 
tunity to  respond  to  the  assertion  that  good 
cause  has  been  shown; 

"(ii)  individuals  with  disabilities  or  their 
representotives  have  timely  notice  of  the  re- 
designation and  opportunity  for  public  com- 
ment; and 

"(iii)  the  agency  has  the  opportunity  to  ap- 
peal to  the  Commissioner  on  the  basis  that 
the  redesignation  was  not  for  good  cause.". 

(c)  Minimum  State  Allotments.— Section 
112(e)(1)  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and 
the  Trust  Territory  of  the  Pacific  Islands" 


and  inserting  "the  Republic  of  the  Marshall 
Islands,  the  Federated  Stotes  of  Micronesia, 
and  the  Republic  of  Palau  (pending  ratifica- 
tion of  the  Compact  of  Free  Association)"; 

(2)  in  subparagraph  (C).  by  striking  "and 
the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Republic  of  the  Marshall 
Islands,  the  Federated  Stotes  of  Micronesia, 
and  the  Republic  of  Palau";  and 

(3)  in  subparagraph  (D)(ii>— 

(A)  by  striking  "subsection  (c)"  and  insert- 
ing "clause  (i)";  and 

(B)  by  striking  "by  more  than  the  percent- 
age increase  in  the  Consumer  Price  Index 
published  monthly  by  the  Bureau  of  Labor 
Stotistics". 

(d)  Evaluation.— Section  112  is  amended— 

(1)  by  striking  subsection  (h);  and 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (h). 

(e)  Authorization  of  Appropriations.— 
Section  112(h)  (as  so  redesignated  by  sub- 
section (d)(2)  of  this  section)  is  amended  by 
striking  "$7,100,000"  and  all  that  follows  and 
inserting  "such  sums  as  may  be  necessary 
for  fiscal  years  1993  through  1997  to  carry  out 
the  provisions  of  this  section.". 

SEC.  1X2.  INNOVATION  AND  EXPANSION  GRANTS. 

(a)  Amendment.— Part  C  of  title  I  (29  U.S.C. 
740  et  seq.)  is  amended  to  read  as  follows: 
"Part  C— Innovation  and  Expansion 
Grants 

"SEC.  120.  state  EUGIBIUTY. 

"Effective  October  1,  1993,  any  Stote  desir- 
ing to  receive  assistonce  under  this  part  and 
part  B  of  this  title  shall  prepare  and  submit 
to  the  Commissioner  a  stotewide  strategic 
plan  for  developing  and  using  innovative  ap- 
proaches for  achieving  long-term  success  in 
expanding  and  improving  vocational  reha- 
bilitotion services,  including  supported  em- 
ployment services,  provided  under  the  Stote 
plan  submitted  under  section  101  and  the 
supplement  to  the  Stote  plan  submitted 
under  part  C  of  title  VI. 
"SEC.  121.  CONTENTS  OF  STRATEGIC  PLANS. 

"(a)  Purpose  and  Poucy.— The  strategic 
plan  shall  be  designed  to  achieve  the  purpose 
and  policy  of  this  title  and  carry  out  the 
Stote  plan  and  the  supplement  to  the  Stote 
plan  submitted  under  part  C  of  title  VI. 

"(b)  Contents.— The  strategic  plan  shall 
include — 

"(1)  a  stotement  of  the  mission,  philoso- 
phy, values,  and  principles  of  the  vocational 
rehabilitotion  program  in  the  Stote; 

"(2)  specific  goals  and  objectives  for  ex- 
panding and  improving  the  system  for  pro- 
viding the  vocational  rehabilitotion  pro- 
gram; 

"(3)  specific  multifaceted  and  systemic  ap- 
proaches for  accomplishing  the  objectives, 
including  interagency  coordination  and  co- 
operation, that  build  upon  stote-of-the-art 
practices  and  research  findings  and  that  im- 
plement the  Stote  plan  and  the  supplement 
to  the  Stote  plan  submitted  under  part  C  of 
title  VI; 

"(4)  a  description  of  the  specific  programs, 
projecto,  and  activities  funded  under  this 
part  and  how  the  programs,  projecto,  and  ac- 
tivities accomplish  the  objectives;  and 

"(5)  specific  criteria  for  determining 
whether  the  objectives  have  been  achieved, 
an  assurance  that  the  Stote  will  conduct  an 
annual  evaluation  to  determine  the  extent  to 
which  the  objectives  have  been  achieved, 
and,  if  specific  objectives  have  not  been 
achieved,  the  reasons  that  the  objectives 
have  not  been  achieved  and  a  description  of 
alternative  approaches  that  will  be  token. 

"SEC.  122.  PROCESS  FOR  DEVELOPING  STRATE- 
GIC PLANS. 

"(a)  Period  and  Updates.— The  strategic 
plan  shall  cover  a  3-year  period  and  shall  be 
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upd  ited  on  an  annual  basis  to  reflect  actual 
exp  irlence  over  the  previous  year  and  input 
froi  I  the  State  Rehabilitation  Advisory 
Cot  jcil  established  under  section  105,  Indi- 
vid als  with  disabilities,  and  other  inter- 
est^ parties. 

)  Recommendations.— Prior  to  develop- 
ing the  strategic  plan,  the  State  shall  hold 
put  ic  forums  and  meet  with  and  receive  rec- 
om:  lendations  from  members  of  the  State 
Rel  ibilitation  Advisory  Council  and  the 
Sta  «wide  Independent  Living  Council  estab- 
lisl^d  under  section  704. 

)  Consideration  of  Recommenda- 
Tiois.— The  State  shall  consider  the  rec- 
om  lendations  and,  if  the  State  rejects  the 
rec  mmendations,  shall  include  a  written  ex- 
planation of  the  rejection  in  the  strategic 
pla: 

)  Procedure.— The  State  shall  develop 
pjx»cedure  for  ensuring  ongoing  comment 

the  councils  described  in  subsection  (b) 
plan  is  being  implemented. 

)  Disse.mination.- The  State  shall  wide- 
( isseminate  the  strategic  plan  to  individ- 

with  disabilities,  disability  organiza- 
tiols,  rehabilitation  professionals,  and  other 
int4rested  i>ersons. 

123.  USE  OF  FUNDS. 

State  may  use  funds  made  available 
un(^r  this  part,  directly  or  by  grant,  con- 
.  or  other  arrangement,  to  carry  out^ 
)  programs,  projects,  and  activities  de- 
signed to  initiate,  expand,  or  improve  work- 
relationships  between  vocational  reha- 
bili^tion  services  provided  under  this  title 
independent    living    services    provided 
unctr  title  VII; 

MA)  programs,  projects,  and  activities 
designed  to  initiate,  expand,  and  improve  vo- 
cational rehabilitation  services  for  individ- 
with  the  most  severe  disabilities  (in- 
clufing  increasing  the  availability  of  inte- 
ed.  community-based  service  options  and 
opportunities  through  the  redesign  of  ex- 
istipg  service  options); 

)  special  programs  to  initiate,  expand, 
nnprove  services  to  classes  of  individuals 
disabilities  who  have  unusual  or  corn- 
rehabilitation  needs;  and 
-)  programs  that  maximize  the  use  of  re- 
hattlitation  technology,  including,  if  appro- 
pri)  te,  the  evaluation  and  adaptation  to  the 
woi  Icplace  or  training  program; 

3)  programs,  projects,  and  activities  de- 
sigi  ed  to  improve  functioning  of  the  system 
leliverlng  vocational  rehabilitation  serv- 
and  to  improve  coordination  and  work- 
ingfrelationships  with  other  State  and  local 
cies,  business,  industry,  labor,  commu- 
nitt  rehabilitation  programs,  and  centers  for 
ind  ipendent  living,  including  projects  de- 
sig  ed  to— 

A)  increase  the  ease  of  access  to.  timeli- 
of.  and  quality  of  vocational  rehabilita- 
services  through  the  development  and 

implementation  of  policies,  procedures,  and 

and    interagency    mechanisms    for 

prcfriding  vocational  rehabilitation  services; 

B)  improve  the  working  relationships  be- 
tween State  vocational  rehabilitation  agen- 

and  other  State  agencies,  centers  for 

independent   living,   community   rehabilita- 

programs,  educational  agencies  involved 

higher  education,  adult  basic  education 

continuing  education,  and  businesses,  in- 
du^ry,  and  labor  organizations  in  order  to 
crefite  and  facilitate  cooperation  in— 

i)  planning  and  implementing  services; 
an< 

ii)  the  development  of  an  integrated  sys- 
teri  of  community-based  vocational  rehabili- 
tat  on  service  that  includes  appropriate 
tra  isitions  between  service  systems;  and 
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"(C)  improve  the  ability  of  professionals, 
consumers,  advocates,  business,  industry, 
and  labor  to  work  in  cooperative  partner- 
ships to  improve  the  quality  of  vocational 
rehabilitation  services  and  job  and  career  op- 
portunities for  individuals  with  disabilities; 

"(4)  support  efforts  to  ensure  that  the  an- 
nual evaluation  of  the  effectiveness  of  the 
program  in  meeting  the  goals  and  objectives 
set  forth  in  the  State  plan,  including  the  sys- 
tem for  evaluating  the  performance  of  reha- 
bilitation counselors,  coordinators,  and 
other  personnel  used  in  the  State,  facilitates 
and  does  not  impede  the  accomplishment  of 
the  purpose  and  policy  of  this  title.  Including 
serving,  among  others,  individuals  with  the 
most  severe  disabilities; 

"(5)  support  the  initiation,  expansion,  and 
improvement  of  a  comprehensive  system  of 
personnel  development; 

"(6)  support  the  provision  of  training  and 
technical  assistance  to  consumers,  business. 
Industry,  labor,  community  rehabilitation 
programs,  and  others  regarding  the  imple- 
mentation of  the  amendments  made  by  Re- 
habilitation Act  Amendments  of  1992,  of  title 
V  of  this  Act,  and  of  the  Americans  with  Dis- 
abilities Act  of  1990;  and 

"(7)  support  the  funding  of  the  State  Reha- 
bilitation Advisory  Council  and  the  State- 
wide Independent  Living  Council  established 
under  section  704. 
-SEC.  124.  ALLOTMENTS  AMONG  STATES. 

••(a)  In  General.— 

"(1)  States.- 

"(A)  Population  basis.— Except  as  pro- 
vided in  subparagraph  (B).  from  sums  appro- 
priated for  each  fiscal  year  to  carry  out  this 
part,  the  Commissioner  shall  make  an  allot- 
ment to  each  State  whose  State  plan  has 
been  approved  under  section  101  of  an 
amount  bearing  the  same  ratio  to  such  sums 
as  the  population  of  the  State  bears  to  the 
population  of  all  States. 

"(B)  MiNiMUMS.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part, 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  be  not  less  than  $200,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  the  fiscal  year  for  which  the  al- 
lotment is  made,  whichever  is  greater,  and 
the  allotment  of  any  State  under  this  sec- 
tion for  any  fiscal  year  that  is  less  than 
$200,000  or  one-third  of  1  percent  of  such 
sums  shalLbe  increased  to  the  greater  of  the 
two  amounts. 

"(2)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Each  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 
of  the  amounts  made  available  for  purposes 
of  this  part  for  the  fiscal  year  for  which  the 
allotment  is  made,  except  that  the  Republic 
of  Palau  shall  receive  such  one-eighth  of  1 
percent  pending  ratification  of  the  Compact 
of  Free  Association. 

'•(3)  Adjustment.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graph (1)(B)  and  under  paragraph  (2)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 


ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between— 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made,  minus 

"(B)  €he  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

"(b)  Proportional  Reduction.— Amounts 
necessary  to  increase  the  allotments  of 
States  under  subsection  (a)(1)(B)  as  in- 
creased under  subsection  (a)(3),  or  to  provide 
allotments  under  subsection  (a)(2)  as  in- 
creased in  accordance  with  subsection  (a)(3), 
shall  be  derived  by  proportionately  reducing 
the  allotments  of  the  remaining  States 
under  subsection  (a)(1),  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the  al- 
lotment of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  the  great- 
er of  $200,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  purposes  of  this  part 
for  the  fiscal  year  for  which  the  allotment  is 
made,  as  increased  in  accordance  with  sub- 
section (a)(3). 

"(c)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out 
the  purposes  of  this  title,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year.". 

(b)  Technical  Amendment.— The  uble  of 
contents  relating  to  the  Act  is  amended  by 
striking  the  items  relating  to  part  C  of  title 
I  and  inserting  the  following: 

"Part  C— Innovation  and  EIxpansion 
Grants 
"Sec.  120.  State  eligibility. 
"Sec.  121.  Contents  of  strategic  plans. 
"Sec.  122.  Process  for  developing  strategic 

plans. 
"Sec.  123.  Use  of  funds. 
"Sec.  124.  Allotments  among  States.". 
SEC.  123.  STUDY  OF  NEEDS  OF  AMERICAN  INDI- 
ANS WITH  HANDICAPS. 

(a)  Repeal.— Part  D  of  title  I  is  amended 
by  repealing  section  131  (29  U.S.C.  751). 

(b)  Table  of  Contents.— The  table  of  con- 
tents  relating  to   the   Act  is  amended  by 
striking  the  item  relating  to  section  131. 
SEC.  124.  REVIEW  OF  DATA  COLLECTION  SYSTEM. 

(a)  Review.— The  Commissioner  of  the  Re- 
habilitation Services  Administration  shall 
undertake  a  comprehensive  review  of  the  ■ 
current  system  for  collecting  and  reporting 
client  data  under  the  Rehabilitation  Act  of 
1973.  particularly  data  on  clients  of  the  pro- 
grams under  title  I  of  the  Rehabilitation  Act 
of  1973. 

(b)  Considerations.— In  conducting  the  re- 
view, the  Commissioner  shall  examine  the 
kind,  quantity,  and  quality  of  the  data  that 
are  currently  reported,  taking  into  consider- 
ation the  range  of  purposes  that  the  data 
serve  at  the  Federal,  State,  and  local  levels. 

(c)  Recommendations.— Based  on  the  re- 
view,   the   Commissioner   shall   recommend 
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Improvements  in  the  data  collection  and  re- 
porting system. 

(d)  Views.— In  developing  the  recommenda- 
tions, the  Commissioner  shall  seek  views  of 
persons  and  entities  providing  or  using  such 
data,  including  State  agencies.  State  Reha- 
bilitation Advisory  Councils,  providers  of  re- 
habilitation services,  professionals  in  the 
field  of  vocational  rehabilitation,  consumers 
and  organizations  representing  consumers. 
National  Council  on  Disability,  other  Fed- 
eral agencies,  non-Federal  researchers,  other 
analysts  using  the  data,  and  other  members 
of  the  public. 

(e)  Submission  of  Rf'^rt.— The  Commis- 
sioner shall  submit  a  report  containing  the 
recommendations  to  the  appropriate  com- 
mittees of  Congress.  The  Commissioner  shall 
not  implement  the  recommendations  earlier 
than  90  days  after  the  date  on  which  the 
Commissioner  submits  the  report. 

SEC.  125.  EXCHANGE  OF  DATA 

The  Secretary  of  Education  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
enter  into  a  memorandum  of  understanding 
for  the  purpose  of  exchanging  data  of  mutual 
importance,  regarding  clients  of  State  voca- 
tional rehabilitation  agencies,  that  are  con- 
tained in  databases  maintained  by  the  Reha- 
bilitation Services  Administration,  as  re- 
quired under  section  13  of  the  Rehabilitation 
Act  of  1973,  and  the  Social  Security  Adminis- 
tration, from  its  Summary  Earnings  and 
Records  and  Master  Beneficiary  Records.  For 
purposes  of  the  exchange,  the  Social  Secu- 
rity data  shall  not  be  considered  tax  infor- 
mation and,  as  appropriate,  the  confidential- 
ity of  all  client  information  shall  be  main- 
tained by  both  agencies. 

SEC.  lae.  ISSUANCE  OF  REGULATIONS. 

(a)  Order  of  Selection.— The  SecreUry  of 
Education  shall  promulgate  regulations  re- 
garding the  requirements  for  the  implemen- 
tation of  an  order  of  selection  for  vocational 
rehabilitation  services  under  section 
101(a)(5)(A)  of  the  Rehabilitation  Act  of  1973 
if  such  services  cannot  be  provided  to  all  eli- 
gible individuals  with  disabilities  who  apply 
for  such  services. 

(b)  Quality  of  Services.— 

(1)  In  general.— The  Secretary  of  Edu- 
cation shall  promulgate  regulations  estab- 
lishing criteria  pertaining  to  the  selection  of 
vocational  rehabilitation  services  under  sec- 
tion 102,  and  the  procurement  of  such  serv- 
ices directly  by  an  individual  with  a  disabil- 
ity consistent  with  section  102  of  the  Reha- 
bllitotion  Act  of  1973. 

(2)  Procedures.— The  regulations  shall 
specify— 

(A)  procedures  that  States  must  adopt  to 
ensure  that  the  services  are  of  sufficient 
scope  and  quality  and  that  the  costs  of  such 
services  are  reasonable;  and 

(B)  procedures  that  prevent  fraud,  waste, 
and  abuse  with  respect  to  the  provision  of 
such  services. 

KC.    127.    SOCIAL   SECURITY    REIMBURSEMENT 
PAYMENTS. 

Any  State  that  uses,  during  fiscal  year 
1992,  program  income  from  Social  Security 
reimbursement  payments  generated  under 
the  State  vocational  rehabilitation  services 
program  under  title  I  of  the  Rehabilitation 
Act  of  1973  or  the  State  supported  employ- 
ment services  program  under  part  C  of  title 
VI  of  such  Act  to  support  allowable  expendi- 
tures under  any  other  rehabilitation  pro- 
gram under  such  Act  may  continue  such  use 
until  October  1, 1994. 

TITLE  II— ^SEARCH 
SEC.  201.  DECLARATION  OF  PURPOSE. 

Section  200  (29  U.S.C.  760)  is  amended  by 
striking  paragraphs  (1)  through  (4)  and  in- 
serting the  following: 


"(1)  provide  for  research,  demonstration 
projects,  training,  and  related  activities  to 
maximize  the  full  inclusion  and  integration 
into  society,  employment,  independent  liv- 
ing, family  support,  and  economic  and  social 
self-sufficiency  of  individuals  with  disabil- 
ities of  all  ages,  with  particular  emphasis  on 
improving  the  effectiveness  of  services  au- 
thorized under  this  Act; 

"(2)  provide  for  a  comprehensive  and  co- 
ordinated approach  to  the  support  and  con- 
duct of  such  research,  demonstration 
projects,  training,  and  related  activities  and 
to  ensure  that  the  approach  is  in  accordance 
with  the  long-range  plan  for  research  devel- 
oped under  section  202(g); 

"(3)  ensure  the  widespread  distribution  of 
practical  information  generated  by  research, 
demonstration  projects,  training,  and  related 
activities  in  usable  formats  regarding  state- 
of-the-art  practices,  improvements  in  the 
services  authorized  under  this  Act,  and  new 
knowledge  regarding  disabilities  to  rehabili- 
tation professionals,  individuals  with  dis- 
abilities, and  other  interested  parties;  and 

"(4)  promote  the  transfer  and  utilization  of 
rehabilitation  technology  to  individuals 
with  disabilities  in  order  to  enable  such  indi- 
viduals to  live  more  independently.". 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  201(a)  (29  U.S.C.  761(a))  is  amend- 
ed— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "other  than  expenses  to 
carry  out  section  204"  and  inserting  "which 
shall  include  the  expenses  of  the  Rehabilita- 
tion Research  Advisory  Council  under  sec- 
tion 205,  and  shall  not  include  the  expenses 
of  such  Institute  to  carry  out  section  204"; 
and 

(B)  by  striking  "fiscal  year  1987"  and  all 
that  follows  through  the  semicolon  and  in- 
serting "each  of  fiscal  years  1993  through 
1997;";  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  to  carry  out  section  204,  such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993 
through  1997.". 

SEC.  203.  NATIONAL  INSTITUTE  ON  DISABILITY 
AND  REHABILITATION  RESEARCH. 

(a)  Establishment.— Section  202(a)  (29 
U.S.C.  761a(a))  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "In  order"  and  all  that  fol- 
lows through  "there"  and  inserting  "(1) 
There";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  in  order  to — 

"(A)  promote,  coordinate,  and  provide  for— 

"(1)  research; 

"(ii)  demonstration  projects;  and 

"(iii)  related  activities, 
with  respect  to  individuals  with  disabilities: 

"(B)  more  effectively  carry  out  activities 
through  the  programs  under  section  204; 

"(C)  widely  disseminate  information  from 
the  activities  described  in  clauses  (i)  through 
(ili)  of  subparagraph  (A)  and  subparagraph 
(B);  and 

"(D)  provide  leadership  in  advancing  the 
quality  of  life  of  individuals  with  disabil- 
ities."; and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following: 

"(2)  In  the  performance  of  the  functions  of 
the  office,  the  Director  shall  be  directly  re- 
sponsible to  the  Secretary  or  to  the  same 
Under  Secretary  or  Assistant  Secretary  of 
the  Department  of  Education  to  whom  the 
Commissioner  is  responsible  under  section 
3(a).". 

(b)  Responsibilities.— Section  a02(b)  is 
amended— 


(1)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  widely  disseminating  findings,  conclu- 
sions, and  recommendations,  resulting  from 
research,  demonstration  projects,  and  relat- 
ed activities  funded  by  the  Institute,  to — 

"(A)  other  Federal.  State,  tribal,  and  local 
public  agencies; 

"(B)  private  organizations  engaged  in  re- 
search relating  to  rehabilitation  or  providing 
rehabilitation  services; 

"(C)  rehabilitation  practitioners;  and 

"(D)  individuals  with  disabilities  and  their 
families;"; 

(2)  in  paragraph  (4)— 

(A)  by  adding  "widely"  before  "disseminat- 
ing"; and 

(B)  by  striking  "and  to  public"  and  all  that 
follows  and  inserting  the  following:  "to  pub- 
lic and  private  entities,  rehabilitation  prac- 
titioners, and  individuals  with  disabilities 
and  their  families,  concerning  ways  to  maxi- 
mize the  full  inclusion  and  integration  into 
society,  employment,  independent  living, 
family  support,  and  economic  and  social  self- 
sufficiency  of  individuals  with  disabilities;"; 

(3)  in  paragraph  (6).  by  striking  "concern- 
ing" and  all  that  follows  and  inserting  the 
following  ".  concerning  advances  in  rehabili- 
tation research  and  rehabilitation  tech- 
nology, pertinent  to  the  full  inclusion  and 
integration  into  society,  employment,  inde- 
pendent living,  family  support,  and  economic 
and  social  self-sufficiency  of  individuals  with 
disabilities;"; 

(4)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"(7)  preparing  and  submitting  to  the  Presi- 
dent and  the  appropriate  committees  of  Con- 
gress an  annual  report  on  the  implementa- 
tion and  conduct  of  programs  and  activities 
carried  out  under  this  title,  including— 

"(A)  information  on  specific  advances  and 
developments  produced  by  such  programs 
and  activities  and  the  specific  impact  of  the 
programs  and  activities  on— 

"(i)  vocational  rehabilitation  services  for 
individuals  with  disabilities;  and 

"(ii)  the  quality  of  life  of  individuals  with 
disabilities; 

"(B)  a  description  of  the  manner  in  which 
such  information  was  disseminated;  and"; 

(5)  in  paragraph  (8) — 

(A)  by  inserting  "the  Health  Care  Financ- 
ing Administration."  after  "the  Bureau  of 
the  Census"; 

(B)  by  inserting  "widely"  before  "dissemi- 
nating"; and 

(C)  by  inserting  ".  individuals  with  disabil- 
ities and  their  families."  after  "rehabilita- 
tion professionals":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  coordinating  with  the  Attorney  Gen- 
eral regarding  the  provision  of  information, 
training,  or  technical  assistance  regarding 
the  Americans  with  Disabilities  Act  of  1990 
to  ensure  consistency  with  the  plan  for  tech- 
nical assistance  required  under  section  506  of 
such  Act  (42  U.S.C.  12206).". 

(c)  Director.— 

(1)  In  general.— Section  202(c)(1)  is  amend- 
ed by  striking  the  fourth  sentence. 

(2)  Quaufications.— Section  202(c)(2)  is 
amended— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "The  Deputy  Director  shall  be  an 
individual  with  substantial  experience  in  re- 
habilitation and  in  research  administra- 
tion."; 

(B)  in  the  sentence  beginning  "The  Deputy 
Director  shall  be  compensated"— 

(i)  by  striking  "the  rate  provided  for  grade 
GS-17  of  the  General  Schedule  under  section 
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and  inserting  "a  rate  that  does  not  ex- 
d  the  rate  specified  for  level  V  of  the  Ex- 
tive  Schedule  under  section  5316";  and 
)  by  strikingr  -or  disability  of  the  Direc- 
and  inserting  "of  the  Director  or  the  in- 
lity  of  the  Director  to  perform  the  essen- 
functions  of  the  job";  and 
>  in  the  last  sentence,  by  striking  "in 
GS-17"  and  inserting  "above  grade  GS- 


1)  Fellowships.— Section  202(d)  is  amend- 
by  Inserting  ",  including  individuals  with 
dli  ibilities. "  after  "fellows". 

( !)  Scientific  Review.— Section  202te)  is 
an  ended— 

(  )  by  inserting  "(1)"  after  "(e)"; 

(  I)    by    striking    "within"    and    inserting 
•b  '";  and 

t)  by  striking  the  period  at  the  end  and  in- 
sei  ting  the  following:  "competent  to  review 
re!  >arch  grants  and  programs,  including 
kr  )wledgeable  individuals  with  disabilities 
an  I  family  members  of  individuals  with  dis- 
abilities. Individuals  comprising  such  peer 
groups  shall  be  selected  from  a  pool 
of  lualified  individuals  to  facilitate  knowl- 
ed|  eable,  cost-effective  review. 

(2)  In  providing  such  scientific  review,  the 
Se  retary  shall  provide  for  training  of  such 
in<  ividuals  and  mechanisms  to  receive  input 
frc  ■n  individuals  with  disabilities  and  their 
rei  resentatives.". 

(  )  Use  of  Funds.— Section  202  is  amended 
by  striking  subsection  (f)  and  inserting  the 
fol  owing: 

f)  Not  less  than  90  percent  of  the  funds 
apiropriated  under  this  title  for  any  fiscal 
yei  r  shall  be  expended  by  the  Director  to 
cai  ry  out  activities  under  this  title  through 
grn  nts,  contracts,  or  cooperative  agree- 
me  Its.  Up  to  10  percent  of  the  funds  appro- 
pri  ited  under  this  title  for  any  fiscal  year 
nu  ir  be  expended  directly  for  the  purpose  of 
cai  rying  out  the  functions  of  the  Director 
un  er  this  section.". 

(  )  Long-Range  Plan.— Section  202(g)  is 
an:  snded- 

(  )  in  the  matter  preceding  paragraph  (1). 
by  striking  "within  eighteen  months  after 
th<  effective  date  of  this  section"; 

(  )  in  paragraph  (1).  by  striking  "problems 
em  ountered"  and  all  that  follows  and  insert- 
ing "full  inclusion  and  integration  into  soci- 
ety of  individuals  with  disabilities,  espe- 
cia  ly  in  the  area  of  employment;"; 

(  )  by  striking  "and"  at  the  end  of  para- 
grs  ph  (2); 

(  )  by  striking  the  period  at  the  end  of 
pai  ^graph  (3)  and  inserting  ";  and";  and 

(  )  by  adding  at  the  end  the  following  new 
pai  ^graphs: 

4)  be  developed  in  consultation  with  the 
Re  abilitation  Research  Advisory  Council 
est  Lblished  under  section  205  and  after  full 
coqsideration   of   the    input   of   individuals 

[  disabilities  and  their  families,  organiza- 

representing  individuals  with  disabil- 

I,  providers  of  services  furnished  under 

Act.  and  researchers  in  the  rehabilita- 

1  field; 

5)  specify  plans  for  widespread  dissemi- 
ion  of  research  results  in  practical,  usa- 
formats  to  rehabilitation  practitioners, 

ind  vlduals  with  disabilities,  including  indi- 
vi(j|ials  with  disabilities  who  are  fl-om  di- 
ethnlc  and  cultural  backgrounds,  or 
froln  populations  unserved,  or  underserved. 
)rograms  under  this  Act.  and  the  families 
'  1  be  individuals; 

6)  be  developed  by  the  Director— 
"  A)   in   coordination   with   the   Commis- 

slo  ler;  and 

B)  in  consultation  with  the  National 
Coi  ncil  on  Disability  established  under  title 


IV.  the  Secretary  of  Education,  officials  re- 
sponsible for  the  administration  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act.  the  Interagency  Committee 
established  under  section  203.  individuals 
with  disabilities  and  their  families,  and  any 
other  persons  or  entities  the  Director  consid- 
ers appropriate;  and 

"(7)  be  revised,  in  the  manner  required  by 
this  section— 

"(A)  at  least  once  every  5  years;  and 

"(B)  at  any  time  determined  to  be  nec- 
essary by  the  Director.". 

(h)  Research  Program.— Section  202(i)(2) 
is  amended  by  striking  "this  section"  and  in- 
serting "this  title". 

(i)  Pediatric  Rehabilitation  Research.— 
Section  202(j)  is  amended — 

(1)  in  paragraph  (1),  by  striking  "for  the  es- 
tablishment of  and  inserting  "to  support"; 
and 

(2)  in  paragraphs  -(2)  and  (3),  by  striking 
"establish"  and  inserting  "support". 

(j)  REHABiLrTATiON  RESEARCHERS.— Section 
202(k)  is  amended  by  striking  "researchers" 
and  all  that  follows  and  inserting  the  follow- 
ing: "rehabilitation  researchers,  including 
individuals  with  disabilities,  with  particular 
attention  to  areas  of  research  that  improve 
the  effectiveness  of  services  authorized 
under  this  Act.". 

(k)  Recommendations  and  Study.- Section 
202  is  amended  by  striking  subsections  (1) 
and  (m). 
SEC.  a04.  INTERAGENCY  COMMITTEE. 

(a)  Establishment.— Section  203(a)(1)  (29 
U.S.C.  761b(a)(l))  is  amended  by  inserting 
"the  Commissioner  of  the  Rehabilitation 
Services  Administration,  the  Assistant  Sec- 
retary for  Special  Education  and  Rehabilita- 
tive Services."  after  "designees):  the  Direc- 
tor.". 

(b)  Identification.  Assessment,  and  Co- 
ordination.—Section  203(b)  is  amended  by 
striking  "The"  and  inserting  "After  receiv- 
ing input  from  individuals  with  disabilities 
and  their  families,  the". 

(c)  Report.— Section  203(c)  is  amended  by 
striking  ".  not  later  than"  and  all  that  fol- 
lows through  "shall"  and  inserting  "shall 
annually". 

SEC.  205.  RESEARCH. 

(a)  L\  General.— Section  204(a)  (29  U.S.C. 
762(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "dem- 
onstrations." and  all  that  follows  and  insert- 
ing "demonstration  projects,  training,  and 
related  activities,  the  purposes  of  which  are 
to  develop  methods,  procedures,  and  reha- 
bilitation technology,  that  maximize  the  full 
Inclusion  and  integration  into  society,  em- 
ployment, independent  living,  family  sup- 
port, and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities,  espe- 
cially individuals  with  the  most  severe  dis- 
abilities, and  improve  the  effectiveness  of 
services  authorized  under  this  Act.  In  carry- 
ing out  this  section,  the  Director  shall  em- 
phasize projects  that  support  the  implemen- 
tation of  titles  1,  m.  VI.  and  VII  of  this 
Act.";  and 

(2)  in  the  last  sentence— 

(A)  by  striking  "special  problems  of  home- 
bound  and  institutionalized  individuals"  and 
inserting  "studies  and  analysis  of  special 
problems  of  individuals  who  are  homebound 
and  individuals  who  are  institutionalized"; 
and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  particularly  indi- 
viduals with  disabilities,  and  individuals 
with  the  most  severe  disabilities,  who  are 
from  populations  that  are  unserved,  or  un- 
derserved. by  programs  under  this  Act.". 


(b)  Research  AcnvmES.— Section  204(b)  is 
amended — 

(1)  by  redesignating  paragraphs  (4)  through 
(15)  as  paragraphs  (5)  through  (16).  resi)ec- 
tively; 

(2)  by  striking  the  matter  preceding  para- 
graph (1)  and  all  that  follows  through  para- 
graph (3)  and  inserting  the  following: 

"(b)(1)  In  addition  to  carrying  out  projects 
under  subsection  (a),  the  Director  may  make 
grants  under  this  subsection  (referred  to  in 
this  subsection  as  'research  grants')  to  pay 
part  or  all  of  the  cost  of  the  specialized  re- 
search activities  described  in  paragraphs  (2) 
through  (16). 

"(2)(A)  Research  grants  may  be  used  for 
the  establishment  and  support  of  Rehabilita- 
tion Research  and  Training  Centers  to  be  op- 
erated in  collaboration  with  institutions  of 
higher  education  or  providers  of  rehabilita- 
tion services  or  other  appropriate  services, 
to  serve  as  centers  of  national  excellence  and 
national  or  regional  resources  for  providers 
and  individuals  with  disabilities  and  their 
families. 

"(B)  The  Centers  shall  conduct  research 
and  training  activities  by — 

"(i)  conducting  coordinated  and  advanced 
programs  of  research  in  rehabilitation  tar- 
geted toward  the  production  of  new  knowl- 
edge that  will  improve  rehabilitation  meth- 
odology and  service  delivery  systems,  allevi- 
ate or  stabilize  disabling  conditions,  and  pro- 
mote maximum  social  and  economic  inde- 
pendence of  individuals  with  disabilities; 

"(ii)  providing  training  (including  grad- 
uate, pre-service,  and  in-service  training)  to 
assist  individuals  to  more  effectively  provide 
rehabilitation  services;  and 

"(iii)  providing  training  (including  grad- 
uate, pre-service.  and  in-service  training)  for 
rehabilitation  research  personnel  and  other 
rehabilitation  personnel. 

"(C)  The  research  to  be  carried  out  at  each 
such  Center  may  include— 

"(i)  basic  or  applied  medical  rehabilitation 
research; 

"(ii)  research  regarding  the  psychological 
and  social  aspects  of  rehabilitation,  includ- 
ing disability  policy; 

"(iii)  research  related  to  vocational  reha- 
bilitation; 

"(iv)  continuation  of  research  that  pro- 
motes the  emotional,  social,  educational, 
and  functional  growth  of  children  who  are 
individuals  with  disabilities; 

"(V)  continuation  of  research  to  develop 
and  evaluate  interventions,  policies,  and 
services  that  support  families  of  children 
and  adults  who  are  individuals  with  disabil- 
ities; and 

"(vi)  continuation  of  research  that  will  im- 
prove services  and  policies  that  foster  the 
productivity,  independence,  and  social  inte- 
gration and  enable  individuals  with  disabil- 
ities to  live  in  their  communities. 

"(D)  Training  of  students  preparing  to  be 
rehabilitation  personnel  shall  be  an  impor- 
tant priority  for  such  a  Center. 

"(E)  The  Director  shall  make  grants  under 
this  paragraph  to  establish  and  support  both 
comprehensive  centers  dealing  with  multiple 
disabilities  and  centers  primarily  focused  on 
particular  disabilities. 

"(F)  Grants  made  under  this  paragraph 
may  be  used  to  provide  funds  for  services 
rendered  by  such  a  Center  to  individuals 
with  disabilities  in  connection  with  the  re- 
search and  training  activities. 

"(G)  Grants  made  under  this  paragraph 
may  be  used  to  provide  faculty  support  for 
teaching — 

"(i)  rehabilitation  related  courses  of  study 
for  credit;  and 
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'•(li)  other  courses  offered  by  the  Centers, 
either  directly  or  through  another  entity. 

"(H)  The  research  and  training  activities 
conducted  by  such  a  Center  shall  be  con- 
ducted in  a  manner  that  is  accessible  to  and 
usable  by  individuals  with  disabilities. 

"(I)  The  Director  shall  encourage  the  Cen- 
ters to  develop  practical  applications  for  the 
findings  of  the  research  of  the  Centers. 

'•(J)  To  be  eligible  to  receive  a  grant  under 
this  paragraph,  each  such  institution  or  pro- 
vider shall— 

"(1)  be  of  sufficient  size,  scope  and  quality 
as  to  effectively  carry  out  the  activities  in 
an  efficient  manner  consistent  with  appro- 
priate State  and  Federal  law,  and 

"(ii)  have  the  ability  to  carry  out  the 
training  activities  either  directly  or  through 
another  entity  that  can  provide  such  train- 
ing. 

"(K)  The  Director  shall  make  grants  under 
this  paragraph  for  periods  of  5  years,  except 
that  the  Director  may  make  a  grant  for  a  pe- 
riod of  less  than  5  years  if— 

"(i)  the  grant  is  made  to  a  new  recipient; 
or 

"(ii)  the  grant  supports  new  or  innovative 
research. 

"(L)  Grants  made  under  this  paragraph 
shall  be  made  on  a  competitive  basis.  To  be 
eligible  to  receive  a  grant  under  this  para- 
graph, a  prospective  grant  recipient  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  may  re- 
quire. 

'•(M)  The  Director  shall  establish  a  system 
of  peer  review  of  applications  for  grants 
under  this  paragraph.  The  peer  review  of  an 
application  for  the  renewal  of  a  grant  made 
under  this  paragraph  shall  take  into  account 
the  past  performance  of  the  applicant  in  car- 
rying out  the  grant  and  input  from  individ- 
uals with  disabilities  and  their  families. 

"(N)  An  institution  or  provider  that  re- 
ceives a  grant  under  this  paragraph  to  estab- 
lish such  a  Center  may  not  collect  more  than 
15  percent  of  the  amount  of  the  grant  re- 
ceived by  the  Center  in  indirect  cost  charges. 

"(3)(A)  Research  grants  may  be  used  for 
the  establishment  and  support  of  Rehabilita- 
tion Technology  Research  and  Resource  Cen- 
ters operated  by  or  in  collaboration  with  in- 
stitutions of  higher  education  or  nonprofit 
private  organizations  to  conduct  research, 
demonstration  projects,  and  training  activi- 
ties regarding  rehabilitation  technology,  in- 
cluding rehabilitation  engineering,  assistive 
technology  devices,  and  assistive  technology 
services,  for  the  purposes  of  enhancing  op- 
portunities for,  better  meeting  the  needs  of, 
and  addressing  the  barriers  confronted  by  in- 
dividuals with  disabilities  in  employment, 
rehabilitation,  education,  transportation, 
communication,  access  to  information, 
recreation,  and  other  aspects  of  independent 
living. 

'•(B)  In  order  to  carry  out  the  purposes  set 
forth  in  subparagraph  (A),  such  a  Center 
shall  carry  out  research  and  demonstration 
activities  by— 

"(i)  planning  and  conducting  research  and 
development  activities  designed  to  produce 
new  scientific  knowledge,  to  identify  new  or 
emerging  technologies,  to  develop  or  im- 
prove the  design  of  rehabilitation  tech- 
nologies, to  improve  the  design  and  usability 
of  mass  market  products  and  environments, 
or  to  document  the  utilization,  effectiveness, 
and  benefits  of  such  technologies,  products, 
or  environments:  or 

"(ii)  facilitating  service  delivery  systems 
change,  by  documenting,  evaluating,  and  dis- 
seminating innovative,  cost-effective  service 
delivery  models  that— 


"(I)  are  consumer  responsive  and  Individ- 
ual and  family  centered;  and 

"(II)  promote  prompt  utilization  of  a  wide 
range  of  rehabilitation  technologies,  with 
special  attention  to  service  delivery  to  indi- 
viduals with  severe  disabilities  and  service 
delivery  in  rural  and  urban  areas. 

"(C)  To  the  extent  consistent  with  the  na- 
ture and  type  of  research  or  demonstration 
activities  provided  under  subparagraph  (B), 
such  Centers  shall— 

"(i)  assist,  train,  and  provide  information 
to  individuals  with  disabilities  and  their 
families  to— 

"(I)  increase  awareness  and  understanding 
of  how  rehabilitation  technology  can  address 
their  needs;  and 

"(II)  Increase  awareness  and  understanding 
of  the  range  of  options,  programs,  services, 
and  resources  available,  including  financing 
options  and  entitlements  available  at  the  na- 
tional. State,  and  local  levels:  and 

"(ii)  train  individuals.  Including  individ- 
uals with  disabilities,  to  become  researchers 
of  rehabilitation  technology  and  practition- 
ers of  rehabilitation  technology. 

"(D)  Areas  of  focus  for  the  activities  con- 
ducted by  a  Center  shall  Include— 
"(i)  a  life  area  consisting  of— 
"(I)  early  childhood  life,  including  early 
Intervention  and  family  support; 

"(II)  education  at  the  elementary  and  sec- 
ondary levels,  including  transition  from 
school  to  postschool  activities; 

"(III)  employment,  including  supported 
employment,  and  reasonable  accommoda- 
tions and  the  reduction  of  environmental 
barriers  as  required  by  the  Americans  with 
Disabilities  Act  of  1990  and  title  V;  or 

"(IV)  independent  living,  including  transi- 
tion from  institutional  to  community  living, 
maintenance  of  community  living  on  leaving 
the  work  force,  self-help  skills  and  activities 
of  daily  living;  or 

"(ii)  a  functional  area,  including  an  area 
such  as  seating  and  positioning,  mobility, 
computer  and  information  system  access  and 
use,  augmentative  communication,  or  alter- 
native communication. 
"(E)  Each  Center  shall— 
"(I)  have  an  advisory  committee — 
"(I)  of  which  the  majority  of  members  are 
individuals  with  disabilities  who  are  users  of. 
or  parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  users 
of,  rehabilitation  technology;  and 

"(U)  the  full  membership  of  which  shall  be 
broadly  representative  of  individuals  and 
groups  having  an  interest  in  rehabilitation 
technology,  from  various  perspectives,  in- 
cluding providers,  manufacturers,  funders, 
and  practitioners,  and  members  of  minority 
groups; 

"(ii)(I)  demonstrate  effective  working  rela- 
tionships with  the  State  agencies  and  other 
local.  State,  regional,  and  national  programs 
and  organizations  developing  or  delivering 
rehabilitation  technology,  including  State 
programs  funded  under  the  Technology-Re- 
lated Assistance  for  Individuals  with  Disabil- 
ities Act; 

"(II)  respond  to  needs  of  all  individuals 
with  disabilities  who  may  benefit  from  the 
application  of  technology  in  a  particular  life 
or  functional  area  that  Is  the  designated 
focus  of  the  activities  of  the  Center; 

"(III)  coordinate  ■  efforts,  encourage  plan- 
ning and  collaboration,  and  promote  the 
interchange  of  data,  reports,  and  other  infor- 
mation, among  the  agencies,  programs  and 
organizations;  and 

"(IV)  prepare  and  submit  to  the  Director 
as  part  of  an  application  for  continuation  of 
a  grant,  or  as  a  final  report,  an  annual  report 


that  documents  the  Impact  and  outcomes  of 
the  program,  including  efforts  to  enhance 
the  inclusion  of  individuals  with  disabilities 
in  work,  school,  home,  and  other  natural  en- 
vironments. 

"(F)  The  Director  shall  make  grants  under 
this  paragraph  for  period  of  5  years,  except 
that  the  Director  may  make  a  grant  for  a  pe- 
riod of  less  than  5  years  If— 

"(i)  the  grant  is  made  to  a  new  recipient; 
or 

"(ii)  the  grant  supports  new  or  innovative 
research. 

"(G)  Grants  made  under  this  paragraph 
shall  be  made  on  a  competitive  basis.  To  be 
eligible  to  receive  a  grant  under  this  para- 
graph, a  prospective  grant  recipient  shall 
submit  an  application  to  the  Director  at 
such  time.  In  such  manner,  and  containing 
such  information  as  the  Director  may  re- 
quire. 
"  "(4)(A)  Research  grants  may  be  used  as 
grants  to  States  and  to  public  or  nonprofit 
agencies  and  organizations,  including  insti- 
tutions of  higher  education,  to  pay  for  part 
or  all  of  the  costs  of  conducting  a  program 
for  spinal  cord  Injury  research.  Including  the 
costs  of  special  projects  and  demonstrations 
related  to  spinal  cord  injuries  that  will— 

"(I)  ensure  dissemination  of  research  find- 
ings among  all  spinal  cord  injury  centers; 

"(Ii)  provide  encouragement  and  support 
for  initiatives  and  new  approaches  by  indi- 
vidual and  institutional  investigators;  and 

"(lii)  establish  and  maintain  close  working 
relationships  with  other  governmental  and 
voluntary  institutions  and  organizations  en- 
gaged in  similar  efforts,  in  order  to  unify  and 
coordinate  scientific  efforts,  encourage  joint 
planning,  and  promote  the  interchange  of 
data  and  reports  among  spinal  cord  injury 
investigations. 

"(B)  Any  project  or  demonstration  assisted 
by  a  grant  under  this  paragraph  that  pro- 
vides services  to  individuals  with  spinal  cord 
injuries  shall— 

"(I)  establish,  on  an  appropriate  regional 
basis,  a  multidisciplinary  system  of  provid- 
ing vocational  and  other  rehabilitation  serv- 
ices, specifically  designed  to  meet  the  spe- 
cial needs  of  individuals  with  spinal  cord  in- 
juries, including  acute  care  as  well  as  peri- 
odic inpatient  or  outpatient  followup  and 
services; 

"(ii)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  injuries 
served  in,  and  the  degree  of  cost-effective- 
ness of,  such  a  regional  system; 

"(Hi)  demonstrate  and  evaluate  existing, 
new.  or  improved  methods  and  equipment  es- 
sential to  the  care,  management,  and  reha- 
bilitation of  individuals  with  spinal  cord  in- 
juries; and 

"(iv)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  Injuries  and  community  edu- 
cation in  connection  with  barriers  faced  by 
individuals  with  spinal  cord  injuries  in  areas 
such  as  housing,  transportation,  recreation, 
employment,  and  community  activities. 

"(C)  In  awarding  grants  under  this  para- 
graph, the  Director  shall  take  into  account 
the  location  of  any  proposed  spinal  cord  in- 
jury center  and  the  appropriate  geographic 
and  regional  allocation  of  such  centers."; 

(3)  in  paragraphs  (5)  through  il6),  as  so  re- 
designated by  paragraph  (1),  by  striking 
"Conduct"  the  first  place  in  each  such  para- 
graph that  the  term  appears  and  inserting 
"Research  grants  may  be  used  to  conduct": 
and 

(4)  in  paragraph  (9),  as  so  redesignated  by 
paragraph  (1).  to  read  as  follows: 

"(9)  Research  grants  may  be  used  to  con- 
duct a  program  of  research  related  to  the  re- 
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halplltation  of  children,  or  older  individuals, 
I  are  individuals  with  disabilities,  includ- 
older  American  Indians  who  are  individ- 
with  disabilities.  Such  research  program 
include  projects  designed  to  assist  the 
of,  or  maintain  as  residents  in 
community,  older  workers  who  are  Indi- 
vldlials  with  disabilities  on  leaving  the  work 
for  e.". 

(( )  Size  of  Grant.— Section  204(d)(2)  is 
am  mded  by  striking  the  period  at  the  end 
anc  inserting  the  following:  ",  or  the  Direc- 
tor makes  a  determination  that  there  is  suf- 
fici  snt  information  to  make  an  award  with- 
out a  site  visit.". 

(( )  Conforming  amendment.— Section 
730  (b)  of  title  38,  United  SUtes  Code,  is 
am  !nded  by  striking  "section  204(b)(2)"  and 
all  that  follows  through  "(relating  to  Reha- 
bilfation  Engineering"  and  Inserting  "sec- 
204(b)(3)  or  804(b)  of  the  Rehabilitation 
of  1973  (relating  to  Rehabilitation  Tech- 
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REHABILITATION  RESEARCH  ADVISORY 
COUNCIL. 

(1)  Council —Title  II  is  amended  by  adding 
at    he  end  the  following  new  section: 
"SBf.    205.    REHABILITATION    RESEARCH    ADVI- 
SORY COUNCn. 

a)  Establishment.— The  Secretary  shall 
estiblish  in  the  Department  of  Education  a 
Re!  abilitatlon  Research  Advisory  Council 
(re  Brred  to  in  this  section  as  the  'Councir) 
coi  iposed  of  12  members  appointed  by  the 
Se<  retary. 

b)  Duties.— The  Council  shall  advise  the 
Diipctor  with  respect  to  research  priorities 

the   development  and  revision   of  the 
lorfe-range  plan  required  by  section  202(g). 

c)  Qualifications.— Members  of  the 
Coi  ncil  shall  be  generally  representative  of 
the  community  of  rehabilitation  profes- 
slo  lals.  the  community  of  rehabilitation  re- 
sea  -chers,  and  the  community  of  individuals 
wit  n  disabilities  and  their  families.  At  least 
on<  -half  of  the  members  shall  be  individuals 
wii  fi  disabilities  or  members  of  their  fami- 
ne: 

d)  Terms  of  appointment.— 
1)  Length  of  term.— Each  member  of  the 

Co  ncil  shall  serve  for  a  term  of  up  to  3 
yci  rs,  determined  by  the  Secretary,  except 
ths  t>— 


A)  a  member  appointed  to  fill  a  vacancy 
prior  to  the  expiration  of  the  term 
which  a  predecessor  was  appointed,  shall 
ippointed  for  the  remainder  of  such  term: 


oc(  iirring  ; 

for 

be 

am 

B)  the  terms  of  service  of  the  members, 
inilially  appointed  shall  be  (as  specified  by 
th<  Secretary)  for  such  fewer  number  of 
ye!  rs  as  will  provide  for  the  expiration  of 
ter|ns  on  a  staggered  basis. 

2)  Number  of  terms.— No  member  of  the 
Cotncil  may  serve  more  than  two  consecu- 
tiv  :  full  terms.  Members  may  serve  after  the 
ex]  iration  of  their  terms  until  their  succes- 
sor have  taken  office. 

e)  Vacancies —Any  vacancy  occurring  in 
thd  membership  of  the  Council  shall  be  filled 
in  he  same  manner  as  the  original  appoint- 
me  It  for  the  position  being  vacated.  The  va- 
ca)  cy  shall  not  affect  the  power  of  the  re- 
ms  ining  members  to  execute  the  duties  of 
th4  Council. 

f)  Compensation  and  Expenses.— 
1)  Compensation.— Each  member  of  the 

Council  who  is  not  an  employee  of  the  Fed- 
ers  1  Government  may  receive  compensation, 
wti  ch  shall  not  exceed  the  daily  equivalent 
of  he  rate  specified  for  level  V  of  the  Execu- 
tiv  ;  Schedule  under  section  5316  of  title  5, 
Ur  ted  States  Code,  for  each  day  the  member 
is   engaged  in  the  performance  of  duties  for 


the  Council,  including  attendance  at  meet- 
ings and  conferences  of  the  Council,  and 
travel  to  conduct  the  duties  of  the  Council. 

"(2)  Travel  expenses.- Each  melhber  of 
the  Council  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
fix)m  the  home  or  regular  place  of  business  of 
the  member. 

"(g)  Detail  of  Federal  Employees.— On 
the  request  of  the  Council,  the  SecreUry 
may  detail,  with  or  without  reimbursement, 
any  of  the  personnel  of  the  Department  of 
Education  to  the  Council  to  assist  the  Coun- 
cil in  carrying  out  its  duties.  Any  detail 
shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Fed- 
eral employee. 

"(h)  Technical  Assistance.— On  the  re- 
quest of  the  Council,  the  Secretary  shall  pro- 
vide such  technical  assistance  to  the  Council 
as  the  Council  determines  to  be  necessary  to 
carry  out  its  duties. 

"(1)  TER.MINATION.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  with  respect  to  the  Council.". 

(b)  Table  of  contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  204 
the  following: 

"Sec.  205.  Rehabilitation  Research  Advisory 
Council.". 
TITLE  III— TRAINING  AND 
DEMONSTRATION  PROJECTS 

SEC.  301.  DECLARATION  OF  PURPOSE;  ORGANIZA- 
TION. 

(a)  Purpose.— Section  300  (29  U.S.C.  770)  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  paragraphs  (4).  (3),  (2).  and  (5),  respec- 
tively; 

(2)  by  inserting  paragraphs  (2)  and  (3)  (as  so 
redesignated  by  paragraph  (1)  of  this  sub- 
section), respectively,  before  paragraph  (4) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection); 

(3)  by  inserting  before  paragraph  (2)  the 
following: 

"(1)  authorize  grants  and  contracts  to — 

"(A)  ensure  that  skilled  personnel  are 
available  to  provide  rehabilitation  services 
to  individuals  with  disabilities  through  voca- 
tional, medical,  social,  and  psychological  re- 
habilitation programs,  through  supported 
employment  programs,  through  independent 
living  services  programs,  and  through  client 
assistance  programs: 

"(B)  maintain  and  upgrade  basic  skills  and 
knowledge  of  personnel  employed  to  provide 
state-of-the-art  service  delivery  systems  and 
rehabilitation  technology  services:  and 

"(C)  provide  training  and  information  to 
individuals  with  disabilities,  their  parents, 
families,  guardians,  advocates,  or  authorized 
representatives,  and  other  appropriate  par- 
ties to  develop  the  skills  necessary  for  indi- 
viduals with  disabilities  to  access  the  reha- 
bilitation system  and  to  become  active 
decisionmakers  in  the  rehabilitation  proc- 
ess:": 

(4)  in  paragraph  (2)  (as  so  redesignated  by 
paragraph  (D)  by  striking  "and"  at  the  end: 

(5)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "training"  and  in- 
serting "rehabilitation";  and 

(6)  in  paragraph  (4)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "construction" 
and  all  that  follows  and  inserting  "develop- 
ment and  improvement  of  community  reha- 
bilitation programs;  and". 

(b)  Organization —Title  ni  (29  U.S.C.  770 
et  seq.)  is  amended— 


(1)  by  striking  the  headings  for  the  title 
and  part  A  of  the  title  and  inserting  the  fol- 
lowing: 

"TITLE  m— TRAINING  AND 

DEMONSTRATION  PROJECTS 

"Part  a— Training  Programs  and 

community  Rehabilitation  Programs"; 

(2)  by  striking  section  301  (29  U.S.C.  771); 

(3)  by  redesignating  sections  300,  302,  303, 
and  304  (29  U.S.C.  770  et  seq.)  as  sections  301. 
303.  304,  and  302,  respectively;  and 

(4)  by  inserting  section  302  (as  so  redesig- 
nated by  paragraph  (3))  after  section  301. 

(C)    CONFOR-MING    AMENDMENTS.— The    table 

of  contents  relating  to  title  III  is  amended  to 

read  as  follows: 

"TITLE  m— TRAINING  AND 

DEMONSTRATION  PROJECTS 

"Part  A— Training  Programs  and 

Community  Rehabiutation  Progra.ms 

"Sec.  301.  Declaration  of  purpose. 

"Sec.  302.  Training. 

"Sec.  303.  Vocational  rehabilitation  services 
for  individuals  with  disabilities. 

"Sec.  304.  Loan  guarantees  for  community 
rehabilitation  programs. 

"Sec.  305.  Comprehensive  rehabilitation  cen- 
ters. 

"Sec.  306.  General   grant   and   contract   re- 
quirements. 
"Part  B— Special  Projects 

•'Sec.  310.  Authorization  of  appropriations. 

"Sec.  311.. Special  demonstration  programs. 

"Sec.  312.  Migratory  workers. 

"Sec.  314.  Reader  services  for  the  individ- 
uals who  are  blind. 

"Sec.  315.  Interpreter  services  for  the  Indi- 
viduals who  are  deaf. 

"Sec.  316.  Special  recreational  programs. 

"Sec.  317.  Independent  living  services  for 
older  individuals  who  are 
blind.". 

SEC.  302.  training. 

(a)  Training  Grants.— Section  302(a)  (as  so 
redesignated  by  section  301(b)(3))  is  amend- 
ed— 

(1)  in  the  first  sentence — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  ",  and  other  services  provided 
under  this  Act,"  after  "rehabilitation  serv- 
ices"; 

(B)  in  paragraph  (1),  by  striking  "spe- 
cially" and  inserting  "specifically"; 

(C)  in  paragraph  (2),  by  inserting  before  the 
comma  at  the  end  the  following:  ".  including 
needs  for  rehabilitation  technology  serv- 
ices"; 

(D)  in  paragraph  (3) — 

(i)  by  striking  "comprehensive  services  for 
independent  living"  and  inserting  "independ- 
ent living  services";  and 

(ii)  by  striking  "and"  at  the  end; 

(E)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(F)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: "(4)  personnel  specifically  trained  to 
deliver  services,  through  supported  employ- 
ment programs,  to  those  individuals  with  the 
most  severe  disabilities,  and"; 

(2)  in  the  second  sentence,  by  striking 
"give  due  regard"  and  all  that  follows  and 
inserting  "submit  to  the  Commissioner  a  de- 
tailed description  of  strategies  that  will  be 
utilized  to  recruit  and  train  members  of  mi- 
nority groups  and  individuals  with  disabil- 
ities."; and 

(3)  in  the  last  sentence,  by  striking  ",  In 
addition"  and  all  that  follows  and  inserting 
"furnish  training  regarding  the  services  pro- 
vided under  this  Act  and,  in  particular,  serv- 
ices provided  In  accordance  with  amend- 
ments   made    by    the    Rehabilitation    Act 
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Amendments  of  1992,  to  rehabiliution  coun- 
selors and  other  rehabilitation  personnel.  In 
carrying  out  the  provisions  of  this  sub- 
section, the  Commissioner  shall  also  furnish 
training  to  such  counselors  and  personnel  re- 
garding the  applicability  of  the  provisions  of 
section  504  and  of  the  Americans  with  Dis- 
abilities Act  of  1990.". 
(b)  Projects.— Section  302(b)  is  amended— 
(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)(A)  In  making  such  grants  or  contracts, 
the  Commissioner  shall  target  funds  made 
available  for  any  year  to  areas  of  personnel 
shortage. 

"(B)  Projects  described  in  subsection  (a) 
may  include— 

"(i)  projects  to  train  personnel  in  the  areas 
of  vocational  rehabilitation  counseling,  re- 
habilitation technology,  rehabilitation  medi- 
cine, rehabilitation  nursing,  rehabilitation 
social  work,  rehabilitation  psychiatry,  reha- 
bilitation psychology,  rehabilitation  den- 
tistry, physical  therapy,  occupational  ther- 
apy, speech  pathology  and  audiology,  phys- 
ical education,  therapeutic  recreation,  com- 
munity rehabilitation  programs,  or  prosthet- 
ics and  orthotics; 

"(ii)  projects  to  train  personnel  to  pro- 
vide— 

"(I)  services  to  individuals  with  specific 
disabilities  or  specific  impediments  to  reha- 
bilitation, including  individuals  from  popu- 
lations who  are  unserved,  or  underserved,  by 
programs  under  this  Act; 

"(II)  job  development  and  job  placement 
services  to  individuals  with  disabilities; 

"(HI)  supported  employment  services,  in- 
cluding services  of  employment  specialists; 

"(IV)  specialized  services  for  individuals 
with  severe  disabilities;  or 

"(V)  recreation  for  individuals  with  dis- 
abilities; and 

"(iil)  projects  to  train  personnel  in  other 
fields  contributing  to  the  rehabilitation  of 
individuals  with  disabilities.";  and 

(2)  in  paragraph  (3)(A),  by  striking  clause 
(i)  and  inserting  the  following: 
"(i)  maintain  employments 
"(I)  in  a  nonprofit  rehabilitation  agency  or 
related  agency  or  in  a  State  rehabilitation 
agency  or  related  agency,  including  a  profes- 
sional corporation  or  professional  practice 
group  through  which   the  individual   has  a 
service    arrangement    with    the    designated 
State  agency; 
"(II)  on  a  full-  or  part-time  basis;  and 
"(HI)  for  a  period  of  not  less  than  the  full- 
time  equivalent  of  two  years  for  each  year 
for  which  assistance  under  this  section  was 
received, 

within  a  period,  beginning  after  the  recipient 
completes  the  training  for  which  the  scholar-  " 
ship  was  awarded,  of  not  more  than  the  sum 
of  the  number  of  years  in  the  period  de- 
scribed in  subclause  (III)  and  2  additional 
years:  and". 

(c)  Grants  for  Interpreters.— Section 
302(d)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "deaf  individuals"  and  in- 
serting "individuals  who  are  deaf  and  indi- 
viduals who  are  deaf-blind";  and 

(B)  by  striking  the  second  sentence;  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  "deaf  individuals"  and  in- 
serting "individuals  who  are  deaf  and  indi- 
viduals who  are  deaf-blind"; 

(B)  in  subparagraph  (C),  by  adding  "and" 
at  the  end; 

(C)  by  striking  subparagraph  (D);  and 

(D)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(d)  Compensation  of  Experts  and  Con- 
sultants.- Section  302(e)  is  amended— 


(1)  in  paragraph  (1),  by  striking  "rehabili- 
tation facilities"  and  inserting  "community 
rehabilitation  programs";  and 

(2)  in  paragraph  (2).  by  striking  "the  daily 
rate  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332"  and  inserting 
"the  daily  equivalent  of  the  rate  specified 
for  level  V  of  the  Executive  Schedule  under 
section  5316". 

(e)  Authorization  of  Appropriations.— 
Section  302(f)  is  amended— 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  in  the  first  sentence  of  paragraph  (1)  (as 
so  designated  by  paragraph  (D)  by  striking 
"531,000,000"  and  all  that  follows  and  insert- 
ing "such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1993  through  1997.";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)    Subject   to   subparagraph    (B),    at 

least  20  percent  of  the  sums  appropriated  to 
carry  out  this  section  shall  be  allocated  to 
designated  State  agencies  to  be  used  for 
projects  for  inservice  training  of  rehabilita- 
tion personnel,  including  projects  designed— 

"(i)  to  address  recruitment  and  retention 
of  qualified  rehabilitation  professionals; 

"(ii)  to  provide  for  succession  planning; 

"(iii)  to  provide  for  leadership  development 
and  capacity  building;  and 

"(iv)  for  fiscal  years  1993  and  1994.  to  pro- 
vide training  on  the  amendments  to  this  Act 
made  by  the  Rehabilitation  Act  Amend- 
ments of  1992. 

"(B)  If  the  allocation  to  designated  State 
agencies  required  by  subparagraph  (A)  would 
result  in  a  lower  level  of  funding  for  projects 
being  carried  out  on  the  date  of  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992 
by  other  recipients  of  funds  under  this  sec- 
tion, the  Commissioner  may  allocate  less 
than  20  percent  of  the  sums  described  in  sub- 
paragraph (A)  to  designated  State  agencies 
for  such  inservice  training.". 

SEC.  303.  COMMUNITY  REHABILITATION  PRO- 
GRAMS FOR  INDIVIDUALS  WITH  DIS- 
ABILITIES. 

(a)  Authorization  of  Appropriations.— 
Section  303(a)  (as  so  redesignated  by  section 
301(b)(3))  is  amended  by  striking  "1987"  and 
all  that  follows  and  inserting  "1993  through 
1997". 

(b)  Establishment.— Section  303(b)  is 
amended — 

(1 )  in  paragraph  (1) — 

(A)  by  striking  "training"  and  inserting 
"rehabilitation  services  or  employment  sup- 
port services";  and 

(B)  by  striking  "rehabilitotion  facilities" 
and  inserting  "community  rehabilitation 
programs"; 

(2)  in  paragraph  (2>— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  For  purposes  of  this  section,  voca- 
tional rehabilitation  services  shall  include — 

"(i)  training  with  a  view  toward  career  ad- 
vancement; 

"(ii)  training  (including  on-the-job  train- 
ing) in  occupational  skills;  and 

"(iil)  services,  including  rehabilitation 
technology  services,  personal  assistance 
services,  and  supported  employment  services 
and  extended  services,  that — 

"(I)  are  related  to  training  described  in 
clause  (i)  or  (ii);  and 

"(II)  are  required  by  the  individual  to  en- 
gage in  such  training.";  and 

(B)  in  subparagraph  (B>— 

(i)  by  inserting  after  "(B)"  the  following 
new  sentence:  "Pursuant  to  regulations,  pay- 
ment of  weekly  allowances  may  be  made  t^ 
individuals  receiving  vocational  rehabilita- 
tion services  and  related  services  under  this 
section."; 


(11)  in  the  second  sentence,  by  striking 
"and  such  allowances"  and  all  that  follows 
and  inserting  a  period;  and 

(iil)  in  the  sentence  beginning  "In  deter- 
mining"- 

(I)  by  striking  "training  services"  and  In- 
serting "vocational  rehabilitation  services"; 
and 

(II)  by  striking  "gainful  and  suitable"  and 
inserting  "competitive";  and 

(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  "gain- 
ful and  suitable  employment"  and  inserting 
"competitive  employment,  or  to  place  or  re- 
tain such  individual  in  competitive  employ- 
ment"; 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "suitable  for  and"; 

(ii)  by  striking  "training"  each  place  the 
term  appears  and  inserting  "vocational  reha- 
bilitation"; and 

(ill)  by  striking  "rehabilitation  facility" 
and  inserting  "community  rehabilitation 
program"; 

(C)  in  subparagraph  (C),  by  striking  "train- 
ing" and  inserting  "vocational  rehabilita- 
tion"; and 

(D)  in  subparagraph  (D),  by  striking  "reha- 
bilitation facility  and  the  training"  and  in- 
serting "community  rehabilitation  program 
and  the  vocational  rehabilitation". 

(c)  ADDmoNAL  Grants.— Section  303  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  The  Commissioner  is  also  authorized 
to  make  grants  upon  application  approved  by 
the  designated  State  agency  to  administer 
the  State  plan,  to  public  or  nonprofit  agen- 
cies, institutions,  or  organizations  to  assist 
them  in  meeting  the  cost  of  planning  com- 
munity rehabilitation  programs,  the  cost  of 
the  services  to  be  provided  by  such  pro- 
grams, and  initial  staffing  costs  of  such  pro- 
grams."; and 

(3)  in  subsection  (d)(1)  (as  so  redesignated 
by  paragraph  (1)>— 

(A)  by  striking  "rehabilitation  facilities" 
and  inserting  "community  rehabilitation 
programs";  and 

(B)  by  striking  "such  facilities"  and  insert- 
ing "such  programs". 

SEC.  304.  LOAN  GUARANTEES  FOR  COMMUNmr 
REHABILITATION  PROGRAMS. 

Section  304  (as  so  redesignated  by  section 
301(b)(3))  is  amended— 

(1)  in  the  title,  by  striking  "rehabilita- 
tion facilities"  and  "community  rehabili- 
tation programs"; 

(2)  in  subsection  (a),  by  striking  "facilities 
for"  and  inserting  "community  rehabilita- 
tion"; and 

(3)  in  subsection  (b)— 

(A)  by  inserting  "under  special  cir- 
cumstances and"  after  "may.";  and 

(B)  by  striking  "rehabilitation  facilities" 
and  inserting  "facilities  for  community  re- 
habilitation programs". 

SEC.     305.     COMPREHENSIVE     REHABILITATION 
CENTERS. 

Section  305  (29  U.S.C.  775)  is  amended— 

(1)  in  subsection  (d)(1),  by  striking  "facil- 
ity" and  inserting  "center";  and 

(2)  in  subsection  (g).  by  striking  "1987." 
and  all  that  follows  and  inserting  "1993 
through  1997.". 

SEC  306-  GENERAL  GRANT  AND  CONTRACT  RE- 
QUIREMENTS. 

Section  306  (29  U.S.C.  776)  is  amended— 
(1)  In  subsection  (a),  by  striking  "section 
302"  and  inserting  "section  303"; 
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(  )  in  subsection  (b)(4).  by  striking:  •reha- 
bil  tation  facilities"  and  insertlngr  "facilities 
for  community  rehabilitation  programs"; 

(  )  in  subsection  (f),  by  striking  "rehabili- 
tat  on  facility"  and  inserting  "facility  for  a 
community  rehabilitation  program";  and 

)  in  subsection  (h),  by  striking  "estab- 
lisling  facilities"  and  inserting  "developing 
or  mproving  community  rehabilitation  pro- 
gn  ms". 

se4-  m7.  authorization  of  appropriations 
for  special  projects  and  sup- 
plementary services. 
Action  310  (29  U.S.C.  7T7(a))  is  amended— 
)  by  striking  "(a)"  after  "310."; 


by -Striking   "and  316"  and  inserting 
316.  and  317"; 

by  striking  "S15.860.000"  and  all   that 
ows  and  inserting  "such  sums  as  may  be 
for    each    of    fiscal    years    1993 
thijjugh  1997.";  and 

)  by  striking  subsection  (b). 

300.  SPECIAL  DEMONSniATION  PROGRAMS. 

)    Establishment.— Section    311(a)    (29 
C.  T77a(a))  is  amended — 
)   in    paragraph    (1).    by   striking   "and. 
wh|re  appropriate,  constructing  facilities"; 
in    paragraph    (3).    by    striking    "and. 
appropriate,    renovating    and    con- 
facilities";  and 
)  by  striking  the  last  sentence. 
)  Projects  To  achieve  High  Quaut^' 
CEMENTS.— Section    311    is    amended   by 
king  subsection  (b)  and  inserting  the  fol- 
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b)(l)    The     Commissioner    may     make 
to  public  or  nonprofit  community  re- 
hal|ilitation     programs,     designated     State 
and  other  public  or  nonprofit  agencies 
organizations  to  pay  for  the  cost  of  de- 
)ping  special  projects  and  demonstrations 
pre  riding   appropriate    incentives    to    voca- 
tiolial  rehabilitation  counselors  to  achieve 
quality  placements  for  individuals  with 
disabilities. 
2)  The  recipient  of  the  grant  shall— 
A)  identify  exemplary  models  that  can  be 
redicated    for   achieving   such    placements; 
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B)  identify  innovative  methods,  such  as 

wephted  case  closures,  to  evaluate  the  per- 

of  vocational  rehabilitation  coun- 

l^rs  that  in  no  way  impede  the  accomplish- 

of  the  purposes  and  policy  of  serving. 

others,   those   individuals  with   the 

mcf  t  severe  disabilities.' 

)  Special  Projects  and  Demonstrations 
Providing    Supported    Employment.— Sec- 
1 311(d)  is  amended — 
)  in  paragraph  ( 1  j 

i)  in  subparagraph  (A),  by  striking  "reha- 
bilitation facilities"  and  inserting  "commu- 
rehabilitation  programs";  and 
I)  in  subparagraph  (B),  by  striking  "com- 
mi:  lity-based  rehabilitation  facilities"  and 
ins  Tting  "community  rehabilitation  pro- 
gr*  ns' 

( 

an( 

ing 

( 

an( 

SUI  IS 


)  in  paragraph  (3)(A).  by  striking  ".  1988. 
on  each  subsequent  June  1"  and  insert- 
"of  each  year";  and 

)  in  paragraph  (4).  by  striking  "$9,000,000" 
all   that   follows   and   inserting   "such 
as  may  be  necessary  for  each  of  fiscal 
1993  through  1997.". 
)  Model  Statewide  Transitional  Plan- 
NDfj  Services.— Section  311(e)  is  amended— 
)  by  striking  paragraphs  (3)  and  (4); 
)  by  redesignating  paragraph  (5)  as  para- 

(3);  and 
)  in  paragraph  (3)  (as  so  redesignated  by 
(2)  of  this  subsection)  by  striking 
S^.OOO"  and  all  that  follows  and  inserting 
SI  ch  sums  as  may  be  necessary  for  each  of 
thj fiscal  years  1993  through  1997.". 
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SEC.  30».  MIGRATORY  WORKERS. 

(a)  Collaboration.— The  first  sentence  of 
section  312  (29  U.S.C.  777b)  is  amended— 

(1)  by  inserting  "(a)"  after  "312.";  and 

(2)  by  inserting  "or  to  nonprofit  agencies 
working  in  collaboration  with  such  State 
agency."  after  "section  101.". 

(b)  Authorization  of  appropriations.— 
Section  312  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  through  1997  such  sums  as 
may  be  necessary  to  carry  out  this  section.". 

SEC.  310.  SPECIAL  RECREATIONAL  PROGRAMS. 

(a)  Grants.- Section  316(a)  (29  U.S.C. 
777f(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence — 

(i)  by  striking  "part  or  all"  and  inserting 
"the  Federal  share";  and 

(ii)  by  inserting  "employment"  after  "aid 
in  the";  and 

(B)  in  the  second  sentence,  by  inserting 
"vocational  skills  development."  before  "lei- 
sure education."; 

(2)  in  paragraph  (2).  by  striking  "a  mini- 
mum of  a  three-year  period."  and  inserting 
"a  period  of  not  more  than  3  years.  Such  a 
grant  shall  not  be  renewable,  except  that  the 
Commissioner  may  renew  such  a  grant  if  the 
Commissioner  determines  that  the  grant  re- 
cipient will  continue  to  develop  model  or  in- 
novative programs  of  exceptional  merit  or 
will  contribute  substantially  to  the  develoj)- 
ment  or  improvement  of  special  recreational 
programs  in  other  locations."; 

(3)  in  paragraph  (3).  by  striking  "and  that 
with  respect"  and  all  that  follows  and  insert- 
ing a  period;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State,  agency,  or  organization 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including  a  description 
of— 

"(A)  the  manner  in  which  the  findings  and 
results  of  the  project  will  be  made  generally 
available;  and 

"(B)  the  means  by  which  the  service  pro- 
gram will  be  continued  after  Federal  assist- 
ance ends. 

"(5)  Recreation  programs  funded  under  this 
section  shall  maintain,  at  a  minimum,  the 
same  level  of  services  over  a  3-year  project 
period. 

"(6)  The  Federal  share  of  the  costs  of  the 
recreation  programs  shall  be  90  percent  for 
the  first  year  of  the  grant.  75  percent  for  the 
second  year  and  50  percent  for  the  third 
year.". 

(b)  Authorization  of  Appropriations.— 
Section  316(b)  is  amended  by  striking 
"$2,330,000"  and  all  that  follows  and  inserting 
"such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997.". 

SEC.  311.  INDEPENDENT  LIVING  SERVICES  FOR 
OLDER  INDIVIDUALS  WHO  ARE 
BUND. 

Title  III  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  317.  INDEPENDENT  LIVING  SERVICES  FOR 
OLDER  INDIVIDUALS  WHO  ARE 
BUND. 

"(a)  Grants.— The  Commissioner  may 
make  grants  to  any  designated  State  unit  to 
provide  independent  living  services  and  re- 
lated services  designed  to  assist  older  indi- 
viduals who  are  blind  to  adjust  to  blindness 
by  becoming  more  able  to  care  for  individual 
needs. 


"(b)  Use  of  Grants.— 

"(1)  Required  services.— A  designated 
State  unit  shall  use  funds  received  under  a 
grant  described  in  subsection  (a)  to  provide 
independent  living  skills  training,  informa- 
tion and  referral  services,  peer  counseling, 
and  individual  advocacy  training. 

"(2)  Additional  services.— a  designated 
State  unit  may  use  funds  received  under  a 
grant  described  in  subsection  (a)  to  provide — 

"(A)  services  to  help  correct  blindness, 
such  as— 

"(i)  outreach  services; 

"(ii)  visual  screening; 

"(iii)  surgical  or  therapeutic  treatment  to 
prevent,  correct,  or  modify  disabling  eye 
conditions;  and 

"(iv)  hospitalization  related  to  such  serv- 
ices to  help  correct  blindness; 

"(B)  the  provision  of  eyeglasses  and  other 
visual  aids; 

"(C)  the  provision  of  services  and  equip- 
ment to  assist  an  older  individual  who  is 
blind  to  become  more  mobile  and  more  self- 
sufficient; 

"(D)  mobility  training.  Braille  instruction, 
and  other  services  and  equipment  to  help  an 
older  individual  who  is  blind  adjust  to  blind- 
ness; 

"(E)  guide  services,  reader  services,  and 
transportation; 

"(F)  any  other  appropriate  services  de- 
signed to  assist  an  older  individual  who  is 
blind  in  coping  with  daily  living  activities, 
including  supportive  services  or  rehabilita- 
tion teaching  services;  and 

"(G)  other  independent  living  services. 

"(c)  Appucation.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  designated 
State  unit  shall  submit  an  application  to  the 
Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  and  assur- 
ances as  the  Commissioner  may  require,  in- 
cluding the  information  and  assurances  de- 
scribed in  paragraph  (2),  and  shall  obtain  ap- 
proval of  the  application. 

"(2)  Co.ntents.- An  application  for  a  grant 
under  this  section  shall  contain — 

"(A)  an  assurance  that  the  designated 
State  unit  will  prepare  and  submit  to  the 
Commissioner  a  report,  at  the  end  of  each 
fiscal  year,  with  respect  to  each  project  or 
program  the  designated  State  unit  operates 
or  administers  under  this  section,  whether 
directly  or  through  a  grant  or  contract, 
which  report  shall  contain,  at  a  minimum, 
information  on— 

"(i)  the  number  and  types  of  older  individ- 
uals who  are  blind  and  are  receiving  services; 

"(ii)  the  types  of  services  provided  and  the 
number  of  older  individuals  who  are  blind 
and  are  receiving  each  type  of  service; 

"(iii)  the  sources  and  amounts  of  funding 
for  the  operation  of  each  project  or  program; 

"(iv)  the  amounts  and  percentages  of  re- 
sources committed  to  each  type  of  service 
provided; 

"(V)  data  on  actions  taken  to  employ,  and 
advance  in  employment,  qualified  individ- 
uals with  severe  disabilities,  including  older 
individuals  who  are  blind;  and 

"(vi)  a  comparison,  if  appropriate,  of  prior 
year  activities  with  the  activities  of  the 
most  recent  year; 

"(B)  an  assurance  that  the  designated 
State  unit  will— 

"(i)  provide  services  that  contribute  to  the 
maintenance  of,  or  the  increased  independ- 
ence of,  older  individuals  who  are  blind;  and 

"(11)  engage  in— 

"(I)  capacity-building  activities,  including 
collaboration  with  other  agencies  and  orga- 
nizations; 
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"(11)  activities  to  promote  community 
awareness,  involvement,  and  assistance;  and 

"(111)  outreach  efforts;  and 

"(C)  an  assurance  that  the  application  is 
consistent  with  the  State  plan  for  providing 
independent  living  services  required  by  sec- 
tion 703. 

"(d)  Grants  to  Agencies  or  Organiza- 
tions.—a  designated  State  unit  may  use 
funds  received  under  a  grant  described  in 
subsection  (a)  to  make  grants  to  public  or 
nonprofit  private  agencies  or  organizations 
to— 

"(1)  conduct  activities  that  will  improve  or 
expand  services  for  older  individuals  who  are 
blind  and  help  Improve  public  understanding 
of  the  problems  of  such  individuals;  and 

"(2)  provide  independent  living  services 
and  related  services  in  accordance  with  sub- 
section (b)  to  older  individuals  who  are  blind. 

"(e)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  'older,  individual  who  is  blind' 
means  an  individual  age  55  or  older  whose  se- 
vere visual  impairment  makes  competitive 
employment  extremely  difficult  to  attain 
but  for  whom  independent  living  goals  are 
feasible. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1997.". 

TITLE  IV— NATIONAL  COUNCIL  ON 
DISABIUTY 
SEC.  401.  ESTABUSHMENT. 

(a)  In  General.— Section  4(»(a)  (29  U.S.C. 
780(a))  is  amended—  .--  . 

(1)  in  paragraph  (1)—  '-  -  ■■ 

(A)  by  inserting  "(A)"  after  "(1)"; 

(B)  by  inserting  after  the  first  sentence  the 
following: 

"(B)  The  President  shall  select  members  of 
the  National  Council  after  soliciting  rec- 
ommendations from  representatives  of— 

"(i)  organizations  representing  a  broad 
range  of  individuals  with  disabilities;  and 

"(ii)  organizations  interested  in  individ- 
uals with  disabilities. 

"(C)  The  members  of  the  National  Council 
shall  be  individuals  with  disabilities  or  indi- 
viduals who  have  substantial  knowledge  or 
experience  relating  to  disability  policy  or 
programs.";  and 

(C)  in  the  last  sentence,  by  striking  "five" 
and  inserting  "a  majority  of;  and- 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  The  purpose  of  the  National  Council  is 
to  promote  policies,  programs,  practices,  and 
procedures  that^ 

"(A)  guarantee  equal  opportunity  for  all 
individuals  with  disabilities,  regardless  of 
the  nature  or  severity  of  the  disability;  and 

"(B)  empower  individuals  with  disabilities 
to  achieve  economic  self-sufficiency,  inde- 
pendent living,  and  inclusion  and  integration 
into  all  aspects  of  society.". 

(b)  Terms.— Section  400(b)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Each  member  of  the  National  Council 
shall  serve  for  a  term  of  3  years,  except  that 
the  terms  of  service  of  the  members  initially 
appointed  shall  be  (as  specified  by  the  Presi- 
dent) for  such  fewer  number  of  years  as  will 
provide  for  the  expiration  of  terms  on  a  stag- 
gered basis.";  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  No  member  of  the  Council  may  serve 
more  than  two  consecutive  full  terms.  Mem- 
bers may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken  of- 
fice.". 


SEC.  402.  DUTIES  OF  NATIONAL  COUNCIL. 

(a)  Duties.— Section  401(a)  (29  U.S.C.  781(a)) 
is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  provide  advice  to  the  Director  with  re- 
spect to  the  policies  and  administration  of 
the  National  Institute  on  Disability  and  Re- 
habilitation Research,  including  ways  to  im- 
prove research  concerning  individuals  with 
disabilities  and  the  methods  of  collecting 
and  disseminating  findings  of  such  re- 
search;"; 

(2)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking  "all 
policies,  programs,  and  activities"  and  in- 
serting "policies,  programs,  practices,  and 
procedures"; 

(B)  in  subparagraph  (B),  by  inserting  "and 
regulations  '  after  "statutes";  and 

(C)  in  the  matter  following  subparagraph 
(B),  by  striking  "activities,"  and  Inserting 
"practices,  procedures,". 

(3)  in  paragraph  (5),  by  striking  "and  ac- 
tivities" and  all  that  follows  and  inserting 
"practices,  and  procedures  facilitate  or  im- 
pede the  promotion  of  the  policies  set  forth 
in  subparagraphs  (A)  and  (B)  of  section 
400(a)(2);"; 

(4)  in  paragraph  (6)— 

(A)  by  inserting  "with  respect  to  the  duties 
described  in  paragraphs  (1)  through  (5)  and  in 
paragraph  (9),"  after  "(6)"; 

(B)  by  striking  "and"  after  "the  Sec- 
retary."; and 

(C)  by  striking  "respecting  ways"  and  all 
that  follows  and  inserting  "and  other  offi- 
cials of  Federal  executive  agencies,  respect- 
ing ways  to  better  promote  the  policies  set 
forth  in  subparagraphs  (A)  and  (B)  of  section 
400(a)(2);"; 

(5)  in  paragraph  (7),  by  striking  "(A)"  and 
all  that  follows  and  inserting  "a  summary  of 
the  activities  and  accomplishments  of  the 
Council;"; 

(6)  in  paragraph  (8).  by  striking  the  period 
and  inserting  ";  and";  and 

(7)  by  adding  at  the  end  the  following: 

"(9)  review  and  evaluate  on  a  continuing 
basis  new  and  emerging  disability  policy  is- 
sues affecting  individuals  with  disabilities  at 
the  Federal.  State,  and  local  levels,  and  in 
the  private  sector,  including  the  need  for  and 
coordination  of  adult  services,  access  to  per- 
sonal assistance  services,  school  reform  ef- 
forts and  the  impact  of  such  efforts  on  indi- 
viduals with  disabilities,  access  to  health 
care,  and  imlicies  that  operate  as  disincen- 
tives for  the  individuals  to  seek  and  retain 
employment.". 

(b)  Report.— Section  401  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 

"(b)(1)  Not  later  than  October  30,  1993,  and 
annually  thereafter,  the  National  Council 
shall  prepare  and  submit  to  the  President 
and  the  appropriate  committees  of  Congress, 
a  report  entitled  'National  Disability  Policy: 
A  Progress  Report'. 

"(2)  The  report  shall  present,  as  appro- 
priate, available  data  on  health,  housing, 
employment.  insurance.  transportation, 
recreation,  training,  prevention,  early  inter- 
vention, and  education. 

"(3)  The  report  shall  assess  the  status  of 
the  Nation  in  achieving  the  policies  set  forth 
in  subparagraphs  (A)  and  (B)  of  section 
400(a)(1),  with  particular  focus  on  the  new 
and  emerging  issues  impacting  on  the  lives 
of  individuals  with  disabilities.  The  report 
shall  include  recommendations  for  policy 
changes. 

"(4)  In  determining  the  Issues  to  focus  on 
and    the    findings,    conclusions,    and    rec- 


ommendations to  include  in  the  report  in  ac- 
cordance with  paragraph  (3),  the  Council 
shall  seek  input  from  the  public,  particularly 
individuals  with  disabilities,  representatives 
of  organizations  representing  a  broad  range 
of  individuals  with  disabilities,  and  organiza- 
tions and  agencies  interested  in  individuals 
with  disabilities.". 

(c)  1995  Report.— The  National  Council  on 
Disability  shall  Include.  In  a  report  submit- 
ted not  later  than  October  30,  1995  in  accord- 
ance with  section  401(b)(1)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  781(b)(1)),  Informa- 
tion and  analysis  concerning  the  Implemen- 
tation by  the  designated  State  agencies  and 
the  Department  of  Education  of  the  amend- 
ments made  by  Rehabilitation  Act  Amend- 
ments of  1992. 

SEC.  MS.  COMFENSA'nON  OF  MEMBERS. 

Section  402(a)  (29  U.S.C.  782(a))  is  amended 
by  striking  "at  a  rate  equal  to  the  rate  of 
basic  pay  payable  for  grade  G&-18  of  the  Gen- 
eral Schedule  under  section  5332"  and  insert- 
ing "at  the  daily  equivalent  of  the  rate  spec- 
ified for  level  V  of  the  Executive  Schedule 
under  section  5316". 
SEC.  404.  COMPENSA'nON  OF  STAFF. 

(a)  Number  of  Positions.- Section  403(a)(2) 
(29  U.S.C.  783(a)(2))  is  amended  by  striking 
"not  to  exceed  seven"  and  Inserting  "seven 
or  more". 

(b)  Rate  of  Pay.— Section  403(b)(1)  is 
amended  by  striking  "not  to  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332"  and  Inserting 
"not  to  exceed  the  dally  equivalent  of  the 
rate  specified  for  level  V  of  the  Executive 
Schedule  under  section  5316". 

SEC.  405.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  405  (29  U.S.C.  785)  is  amended  by 
striking  "1967"  and  all  that  follows  and  in- 
serting "1993  through  1997". 

TITLE  V— ACCESS 
SEC.  501.  ACCES& 

(a)  Title.— Title  V  (29  U.S.C.  790  et  seq.)  Is 
amended  by  striking  the  title  heading  and 
inserting  the  following: 

"TITLE  V— ACCESS". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by 
striking  the  Item  relating  to  the  title  head- 
ing for  title  V  and  inserting  the  following: 

"TITLE  V— ACCESS". 
SEC.  50S.  EFFECT  ON  EXISTING  LAW. 

(a)  Repeal.— Title  V  (29  U.S.C.  790  et  seq.) 
is  amended  by  repealing  section  500. 

(b)  Table  of  Contents —The  table  of  con- 
tents relating  to  the  Act  is  amended  by 
striking  the  item  relating  to  section  500. 

SEC.  SOS.  EMPLOYMENT  OF  INDIVIDUALS  WITH 
DISABILITIES. 

(a)  ESTABLISHME.NT.— Section  501(a)  (29 
U.S.C.  791(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ""the 
Secretary  of  Veterans  Affairs,  and"  and  in- 
serting "the  Director  of  the  Office  of  Person- 
nel Management,  the  Secretary  of  Veterans 
Affairs";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Either  the  Director  of  the 
Office  of  Personnel  Management  and  the 
Chairman  of  the  Commission  shall  serve  as 
co-chairpersons  or  the  Director  or  Chairman 
shall  serve  as  sole  chairperson,  as  the  Direc- 
tor and  Chairman  jointly  determine,  fipom 
time  to  time,  to  be  appropriate. '". 

(b)  Standards.— Section  501  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  The  standards  used  to  determine 
whether  this  section  has  been  violated  in  a 
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CO  Tiplaint  alle^in?  nonafTirmative  action 
er  iployment  discrimination  under  this  sec- 
tii  n  shall  be  the  standards  applied  under 
ti  le  I  of  the  Americans  with  Disabilities  Act 
of  1990  and  the  provisions  of  sections  501 
th  -ough  504,  and  510,  of  the  Americans  with 
Di  iabilities  Act  of  1990,  as  such  sections  re- 
la  e  to  employment.". 

SE  :.  504.  REFERENCES  TO  THE  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD. 

ft)  ACCESS  Board.— Section  502  (29  U.S.C. 
79  )  is  amended— 

1)  In  the  matter  preceding  subparagraph 
(A  I  of  subsection  {aKD.  by  striking  "the 
"B  )ard' "  and  inserting  "the  'Access  Board' "; 

2)  by  striking  "the  Board"  each  place  the 
te  m  appears  and  inserting  "the  Access 
B(  Eird";  and 

}>  by  striking  "The  Board"  each  place  the 
te  m  appears  and  inserting  "The  Access 
B(  ird". 

b)  Composition.— Section  502(a)  of  the  Act 
is  unended — 

1)  in  ittiragraph  (1)— 
\)  in  subparagraph  (A)— 
i)    by    striking    "Twelve"    and    inserting 
"T  birteen";  and 

ii)  by  striking  "six"  and  inserting  "at 
le;  st  one-hair':  and 

I  B)  in  subparagraph  (B).  by  adding  at  the 
en  1  the  following: 

(xii)  Department  of  Commerce.": 

I  I)  in  paragraph  (2)(A)— 

I  A)  in  the  first  sentence — 

I  i)  by  inserting  "(i)"  after  "(A)":  and 

I  ii)  by  striking  "three  years"  and  Inserting 
"4  years,  except  as  provided  in  clause  (ii)": 

I  3)  in  the  second  sentence,  by  striking 
"f  ur"  and  inserting  "at  least  three":  and 

I  Z)  by  adding  at  the  end  the  following: 

'  (ii)(I)  One  member  appointed  for  a  term 
be  Inning  December  4,  1992  shall  serve  for  a 
te  m  of  3  years. 

'  (11)  One  member  appointed  for  a  term  be- 
gi:  ning  December  4.  1993  shall  serve  for  a 
te  m  of  2  years. 

■  (III)  One  member  appointed  for  a  term  be- 
gli  ning  December  4,  1994  shall  serve  for  a 
te  m  of  1  year. 

'  (IV)  Members  appointed  for  terms  begin- 
ni  g  before  December  4,  1992  shall  serve  for 
te  ms  of  3  years."; 

( I)  in  paragraph  (3),  by  striking  "such  an" 
an  I  inserting  "a  Federal":  and 

( I)  in  paragraph  (SKA),  by  striking  "the 
da  ly  rate  prescribed  for  GS-18  under  section 
5X  2"  and  inserting  "the  daily  equivalent  of 
th  rate  specified  for  level  V  of  the  Execu- 
tii  B  Schedule  under  section  5316". 

( ;)  Function.— Section  502(b)  is  amended  to 
re  d  as  follows: 

'  (b)  It  shall  be  the  function  of  the  Access 
Be  ird  to— 

(1)  ensure  compliance  with  the  standards 
pr  scribed  pursuant  to  the  Act  entitled  'An 
A(  :  to  ensure  that  certain  buildings  financed 
wi  ,h  Federal  funds  are  so  designed  and  con- 
st! ucted  as  to  be  accessible  to  the  physically 
ha  idicapped".  approved  August  12,  1968  (com- 
mi  nly  known  as  the  Architectural  Barriers 
A(  :  of  1968:  42  U.S.C.  4151  et  seq.)  (including 
th  '  application  of  such  Act  to  the  United 
St  Ltes  Postal  Service)  including  enforcing 
al  standards  under  such  Act,  and  ensuring 
th  it  all  waivers  and  modifications  to  stand- 
ar  !s  are  based  on  findings  of  fact  and  are  not 
in  onsistent  with  the  provisions  of  this  sec- 
tic  n: 

(2)  develop  advisory  guidelines  for,  and 
pr  ivide  appropriate  technical  assistance  to. 
in  ividuals  or  entities  with  rights  or  duties 
ur  ler  regulations  prescribed  pursuant  to 
th  s  title  or  titles  II  and  III  of  the  Americans 


with  Disabilities  Act  of  1990  (42  U.S.C.  12131 
et  seq.  and  12181  et  seq.)  with  respect  to  over- 
coming architectural,  transportation,  and 
communication  barriers; 

"(3)  establish  and  maintain  minimum 
guidelines  and  requirements  for  the  stand- 
ards issued  pursuant  to  the  Act  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968  and  titles  II  and  III  of  the  Americans 
with  Disabilities  Act  of  1990; 

"(4)  promote  accessibility  throughout  all 
segments  of  society; 

"(5)  investigate  and  examine  alternative 
approaches  to  the  architectural,  transpor- 
tation, communication,  and  attitudinal  bar- 
riers confronting  individuals  with  disabil- 
ities, particularly  with  respect  to  tele- 
communications devices,  public  buildings 
and  monuments,  parks  and  parklands,  public 
transportation  (including  air,  water,  and  sur- 
face transportation,  whether  interstate,  for- 
eign, intrastate,  or  local),  and  residential 
and  institutional  housing; 

"(6)  determine  what  measures  are  being 
taken  by  Federal,  State,  and  local  govern- 
ments and  by  other  public  or  nonprofit  agen- 
cies to  eliminate  the  barriers  described  in 
paragraph  (5); 

"(7)  promote  the  use  of  the  International 
Accessibility  Symbol  in  all  public  facilities 
that  are  in  compliance  with  the  standards 
prescribed  by  the  Administrator  of  General 
Services,  the  Secretary  of  Defense,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Act  conimonly  known 
as  the  Architectural  Barriers  Act  of  1968; 

"(8)  make  to  the  President  and  to  the  Con- 
gress reports  that  shall  describe  in  detail  the 
results  of  its  investigations  under  para- 
graphs (5)  and  (6); 

"(9)  make  to  the  President  and  to  the  Con- 
gress such  recommendations  for  legislation 
and  administration  as  the  Access  Board  de- 
termines to  be  necessary  or  desirable  to 
eliminate  the  barriers  described  in  para- 
graph (5)  of  this  subsection:  and 

"(10)  ensure  that  public  conveyances,  in- 
cluding rolling  stock,  are  readily  accessible 
to,  and  usable  by,  individuals  with  physical 
disabilities.". 

(d)  INVESTIGATIONS  AND  HEARINGS.— Section 
502(d)  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  striking  "In  carrying  out  its  func- 
tions under  this  Act,  the  Board  shall,  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  organizations  or  contracts  with 
private  nonprofit  or  for  profit  organizations, 
carry  out  its  functions  under  subsections  (b) 
and  (c)  of  this  section,  and"  and  inserting 
"The  Access  Board":  and 

(B)  by  striking  "insure"  and  inserting  "en- 
sure": and 

(2)  by  striking  paragraph  (3). 

(e)  Interagency  agreements.— Section 
502(f)  is  amended— 

(1)  by  striking  "The  departments"  and  in- 
serting the  following: 

"(1)(A)  In  carrying  out  the  technical  as- 
sistance responsibilities  of  the  Access  Board 
under  this  section,  the  Board  may  enter  into 
an  interagency  agreement  with  another  Fed- 
eral department  or  agency. 

"(B)  Any  funds  appropriated  to  such  a  de- 
partment or  agency  for  the  purpose  of  pro- 
viding technical  assistance  may  be  trans- 
ferred to  the  Access  Board.  Any  funds  appro- 
priated to  the  Access  Board  for  the  purpose 
of  providing  such  technical  assistance  may 
be  transferred  to  such  department  or  agency. 

"(C)  The  Access  Board  may  arrange  to 
carry  out  the  responsibilities  of  the  Board 
under  this  section  through  such  other  de- 
partments and  agencies  for  such  periods  as 
the  Board  determines  tp  be  appropriate. 


"(D)  The  Access  Board  shall  establish  a 
procedure  to  ensure  separation  of  its  compli- 
ance and  technical  assistance  responsibil- 
ities under  this  section. 

"(2)  The  departments";  and 

(2)  in  paragraph  (2),  as  so  designated  by 
paragraph  (1) — 

(A)  by  striking  "subsection"  and  inserting 
"paragraph"  in  the  second  sentence;  and 

(B)  in  the  second  sentence — 

(i)  by  striking  "Secretary"  and  inserting 
•Chairperson";  and 

(ii)  by  striking  "the  daily  pay  rate  for  a 
person  employed  as  a  GS-18  under  section 
5332"  and  inserting  "the  daily  equivalent  of 
the  rate  specified  for  level  V  of.  the  Execu- 
tive Schedule  under  section  5316". 

(f)  Report.— Section  502(g)  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)": 

(2)  in  paragraph  (1),  as  so  designated  by 
paragraph  (1)  of  this  subsection— 

(A)  in  the  second  sentence,  by  striking 
"clauses  (5)  and  (6)"  and  inserting  "para- 
graphs (7)  and  (8)";  and 

(B)  by  striking  the  third  sentence  and  all 
that  follows;  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Access  Board  shall,  at  the  same 
time  that  the  Access  Board  transmits  the  re- 
port required  under  section  7(b)  of  the  Act 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968  (42  U.S.C.  4157(b)),  transmit 
the  report  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.". 

(g)  Report  Containing  assessment.— Sec- 
tion 502(h)  is  amended — 

(1)  by  striking  paragraph  (1)  and  all  that 
follows  through  "(2)"  and  inserting  "(1)"; 

(2)  in  paragraph  (1),  as  so  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
the  second  and  third  sentences:  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  TTie  Access  Board  may  accept,  hold, 

administer,  and  utilize  gifts,  devises,  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  and  facilitating  the 
functions  of  the  Access  Board  under  para- 
graphs (2)  and  (4)  of  subsection  (b).  Gifts  and 
bequests  of  money  and  proceeds  from  sales  of 
other  property  received  as  gifts,  devises,  or 
bequests  shall  be  deposited  in  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the 
Chairperson.  Property  accepted  pursuant  to 
this  section,  and  the  proceeds  thereof,  shall 
be  used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gifts,  devises,  or  be- 
quests. For  purposes  of  Federal  income,  es- 
tate, or  gift  taxes,  property  accepted  under 
this  section  shall  be  considered  to  be  a  gift, 
devise,  or  bequest  to  the  United  States. 

"(B)  The  Access  Board  shall  issue  regula- 
tions setting  forth  the  criteria  the  Board 
will  use  in  determining  whether  the  accept- 
ance of  gifts,  devises,  and  bequests  of  prop- 
erty, both  real  and  personal,  would  reflect 
unfavorably  upon  the  ability  of  the  Board  or 
any  employee  to  carry  out  the  responsibil- 
ities or  official  duties  of  the  Board  in  a  fair 
and  objective  manner,  or  would  compromise 
the  integrity  of  or  the  appearance  of  the  in- 
tegrity of  a  government  program  or  any  offi- 
cial involved  in  the  program.". 

(h)  Authorization  of  Appropriations.— 
Section  502(1)  is  amended  by  striking  "fiscal 
years  1987  through  1992"  and  inserting  "fiscal 
years  1993  through  1997". 

SEC.  905.  EMPLOYMENT  UNDER  FEDERAL  CON- 
TRACTS. 

(a)  Contracts.— Section  503(a)  (29  U.S.C. 
793(a))  is  amended— 

(1)  by  striking  "$2,500"  each  place  the  term 
appears  and  inserting  "$10,000";  and 
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(2)  In  the  first  sentence,  by  striking  ",  in 
employing-  persons  to  carry  out  such  con- 
tract.". 

(b)  Waiver.— Section  503(c)  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Secretary  of  Labor  may  waive 

the  requirements  of  the  affirmative  action 
clause  required  by  regulations  promulgated 
under  subsection  (a)  with  respect  to  any  of  a 
prime  contractor's  or  subcontractor's  facili- 
ties that  are  found  to  be  in  all  respects  sepa- 
rate and  distinct  from  activities  of  the  prime 
contractor  or  subcontractor  related  to  the 
performance  of  the  contract  or  subcontract, 
if  the  Secretary  of  Labor  also  finds  that  such 
a  waiver  will  not  interfere  with  or  impede 
the  effectuation  of  this  Act. 

"(B)  Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or  sub- 
contractor. The  Secretary  of  Labor  shall  pro- 
mulgate regulations  that  set  forth  the  stand- 
ards used  for  granting  such  a  waiver.". 

(c)  Standards  and  Procedures.— Section 
503  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  The  standards  used  to  determine 
whether  this  section  has  been  violated  In  a 
complaint  alleging  nonaffirmative  action 
employment  discrimination  under  this  sec- 
tion shall  be  the  standards  applied  under 
title  I  of  the  Americans  with  Disabilities  Act 
of  1990  and  the  provisions  of  sections  501 
through  504.  and  510,  of  the  Americans  with 
Disabilities  Act  of  1990,  as  such  sections  re- 
late to  employment. 

"(e)  The  Secretary  shall  develop  proce- 
dures to  ensure  that  administrative  com- 
plaints filed  under  this  section  and  under  the 
Americans  with  Disabilities  Act  of  1990  are 
dealt  with  in  a  manner  that  avoids  duplica- 
tion of  effort  and  prevents  imposition  of  in- 
consistent or  conflicting  standards  for  the 
same  requirements  under  this  section  and 
the  Americans  with  Disabilities  Act  of 
1990.". 

SEC.  506.  NONDISCRIMINATION  UNDER  FEDERAL 
GRANTS  AND  PROGRAMS. 

Section  504  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  standards  used  to  determine 
whether  this  section  has  been  violated  in  a 
complaint  alleging  employment  discrimina- 
tion under  this  section  shall  be  the  standards 
applied  under  title  I  of  the  Americans  with 
Disabilities  Act  of  1990  and  the  provisions  of 
sections  501  through  504,  and  510,  of  the 
Americans  with  Disabilities  Act  of  1990,  as 
such  sections  relate  to  employment.". 
SEC.  507.  SECRETARIAL  RESPONSIBIUTIES. 

(a)  ACCESS.— Subsections  (a)  and  (c)  of  sec- 
tion 506  (29  U.S.C.  794b)  are  amended  by  in- 
serting "Access"  before  "Board"  each  place 
the  term  appears. 

(b)  Community  Rehabilitation  Pro- 
grams.—Section  506(a)(1)  is  amended  by 
striking  "rehabilitation  facilities"  and  In- 
serting "community  rehabilitation  pro- 
grams". 

(c)  Compensation.— Section  506(b)  is 
amended  by  striking  "the  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General 
Schedule,  under  section  5332"  and  inserting 
"the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316". 

(d)  Conforming  Amendment.— Section 
506(c)  is  amended  by  striking  "502(h)(2)"  and 
inserting  "502(h)(1)". 

SBC  508.  INTERAGENCY  COORDINATING  COUN- 
CIL. 

The  first  sentence  of  section  507  (29  U.S.C. 
794c)  is  amended  by  striking  "Chairperson  of 
the  Office  of  Personnel  Management"  and  in- 
serting "Director  of  the  Office  of  Personnel 
Management". 


SEC.  SOB.  ELECTRONIC  AND  INFORMATION  TECH- 
NOLOGY ACCESSIBILITY  GUIDE- 
LINES. 

(a)  Guideunes.— Section  508  (29  U.S.C. 
754d)  is  amended  to  read  as  follows: 

■%EC.  508.  ELECTRONIC  AND  INFORMATION 
TECHNOLOGY  ACCESSIBILITV 

GUIDELINES. 

"(a)  Guidelines.— The  Secretary,  through 
the  Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research,  and 
the  Administrator  of  the  General  Services 
Administration,  in  consultation  with  the 
electronics  and  information  technology  in- 
dustry and  the  Interagency  Council  on  Ac- 
cessible Technology,  shall  develop  and  estab- 
lish guidelines  for  Federal  agencies  for  elec- 
tronic and  information  technology  acces- 
sibility designed  to  ensure,  regardless  of  the 
type  of  medium,  that  individuals  with  dis- 
abilities can  produce  and  have  access  to  in- 
formation and  data  comparable  to  the  access 
of  individuals  who  are  not  individuals  with 
disabilities.  Such  guidelines  shall  be  revised, 
as  necessary,  to  reflect  technological  ad- 
vances or  changes. 

"(b)  Compliance.— Each  Federal  agency 
shall  comply  with  the  guidelines  established 
under  this  section.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  by  striking  the 
item  relating  to  section  508  and  inserting  the 
following: 

"Sec.  508.  Electronic  and  Information  tech- 
nology accessibility  guide- 
lines.". 

TITLE  VI— EMPLOYMENT  OPPORTUNITIES 
FOR  INDIVIDUALS  WITH  DISABILITIES 

SEC.  601.  PILOT  PROGRAM. 

(a)  Definition.— Section  611(a)  (29  U.S.C. 
795(a))  is  amended  by  striking  "section  7(8)" 
and  inserting  "section  7(8)(A)". 

(b)  Personal  Assistance  Services.— Sec- 
tion 611(b)(l)(K)  (29  U.S.C.  795(b)(l)(K))  is 
amended  by  striking  "attendant  care"  and 
inserting  "personal  assistance  services". 

SEC.  602.  TREATMENT  OF  PERSONAL  ASSISTANCE 
SERVICES  COSTS. 

Section  613(c)  (29  U.S.C.  795b(c))  is  amended 
by  striking  "attendant  care"  and  inserting 
"personal  assistance  services". 

SEC.  603.  DEFINITIONS. 

Section  616  (29  U.S.C.  795e)  is  amended— 

(1)  by  striking  ";  and"  at  the  end  of  para- 
graph (2)  and  inserting  a  period:  and 

(2)  by  striking  paragraph  (3). 

SEC.  604.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  617  (29  U.S.C.  7950  is  amended  by 
striking  "1967  "  and  all  that  follows  and  in- 
serting "1993  through  1997.". 
SEC.  605.  PROJECTS  WITH  INDUSTRY. 

(a)  In  General.— Section  621(a)  (29  U.S.C. 
795g(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  purpose  of  this  part  is  to  create 
and  expand  job  opportunities  for  individuals 
with  disabilities  in  the  competitive  labor 
market  by  engaging  the  talent  and  leader- 
ship of  private  industry  as  partners  in  the  re- 
habilitation process,  to  identify  competitive 
job  opportunities  and  the  skills  needed  to 
perform  such  jobs,  to  create  practical  job 
readiness  and  training  programs,  and  to  pro- 
vide job  placements. 

"(2)  The  Commissioner,  in  consultation 
with  the  Secretaries  of  Labor  and  Commerce 
and  with  designated  State  units,  may  award 
grants  to  individual  employers,  community 
rehabilitation  program  providers,  labor 
unions,  trade  associations,  Indian  tribes, 
tribal  organizations,  designated  State  units, 
and  other  entities  to  establish  jointly,  fi- 
nanced Projects  With  Industry  to  create  and 
expand  job  opportunities  for  individuals  with 
disabilities,  which  projects  shall — 


"(A)  provide  for  the  establishment  of  busi- 
ness advisory  councils,  which  shall — 

"(1)  be  comprised  of— 

"(I)  representatives  of  private  industry, 
business  concerns,  and  organized  labor;  and 

"(II)  individuals  with  disabilities  and  their 
representatives; 

"(ii)  identify  job  availability  within  the 
community; 

"(iii)  identify  the  skills  necessary  to  per- 
form the  jobs  identified;  and 

"(iv)  prescribe  training  programs  designed 
to  develop  job  skills  appropriate  for  the  jobs 
in  individuals  with  disabilities; 

"(B)  provide  individuals  with  disabilities 
with  training  in  realistic  work  settings  in 
order  to  prepare  the  individuals  for  employ- 
ment in  the  competitive  market; 

"(C)  provide  job  placement  services; 

"(D)  to  the  extent  appropriate,  provide 
for— 

"(i)  the  development  and  modification  of 
jobs  to  accommodate  the  special  needs  of 
such  individuals; 

"(ii)  the  distribution  of  rehabilitation 
technology  to  such  individuals;  and 

"(iii)  the  modification  of  any  facilities  or 
equipment  of  the  employer  that  are  used  pri- 
marily by  individuals  with  disabilities:  and 

"(E)  provide  individuals  with  disabilities 
with  such  support  services  as  may  be  re- 
quired in  order  to  maintain  the  employment 
for  which  the  individuals  have  received 
training  under  this  part. 

"(3)  An  individual  shall  be  eligible  for  serv- 
ices described  in  paragraph  (2)  if  the  appro- 
priate designated  State  unit  determines  the 
individual  to  be  an  individual  with  a  disabil- 
ity under  section  7(8)(A)  or  an  individual 
with  a  severe  disability  under  section 
7(15)(A).  In  making  such  a  determination, 
the  unit  shall  rely  on  the  determination 
made  by  the  recipient  of  the  grant  under 
which  the  services  are  provided,  to  the  ex- 
tent appropriate  and  available  and  consist- 
ent with  the  requirements  under  this  Act.  If 
a  designated  State  unit  does  not  notify  a  re- 
cipient of  a  grant  within  60  days  that  the  de- 
termination of  the  recipient  is  inappropri- 
ate, the  recipient  of  the  grant  may  consider 
the  individual  to  be  eligible. 

"(4)  The  Commissioner  shall  enter  Into  an 
agreement  with  the  grant  recipient  regard- 
ing the  establishment  of  the  project.  Any 
agreement  shall  be  jointly  developed  by  the 
Commissioner,  the  grant  recipient,  and,  to 
the  extent  practicable,  the  appropriate  des- 
ignated State  unit  and  the  individuals  with 
disabilities  (or  their  representatives)  in- 
volved. Such  agreements  shall  specify  the 
terms  of  training  and  employment  under  the 
project,  provide  for  the  payment  by  the  Com- 
missioner of  part  of  the  costs  of  the  project 
(in  accordance  with  subsection  (c)).  and  con- 
tain the  items  required  under  subsection  (b) 
and  such  other  provisions  as  the  parties  to 
the  agreement  consider  to  be  appropriate. 

"(5)  Any  agreement  shall  include  a  descrip- 
tion of  a  plan  to  annually  conduct  a  review 
and  evaluation  of  the  operation  of  the 
project  in  accordance  with  standards  devel- 
oped by  the  Commissioner  under  subsection 
(d).  and,  in  conducting  the  review  and  eval- 
uation, to  collect  information  on— 

■•(A)  the  numbers  and  types  of  individuals 
with  disabilities  served; 
"(B)  the  types  of  services  provided: 
"(C)  the  sources  of  funding; 
"(D)  the  percentage  of  resources  commit- 
ted to  each  type  of  services  provided; 

"(E)  the  extent  to  which  the  employment 
status  and  earning  power  of  individuals  with 
disabilities  changed  following  services; 

"(F)  the  extent  of  capacity  building  activi- 
ties,  including  collaboration  with  business 
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industry  and  other  organizations,  a^n- 
s.  and  institutions: 

'(G)  a  comparison,  if  appropriate,  of  ac- 
U  tties  in  prior  years  with  activities  in  the 
m^st  recent  year;  and 

(H)  the  number  of  project  participants 
were   terminated   from   project   place- 
mfnts  and  the  duration  of  such  placements. 
(6)  The  Commissioner  may   include,   as 
of  agreements  with  grant  recipients,  au- 
tfcfcrity  for  such  grant  recipients  to  provide 
tefbnical  assistance  to— 

(A)  assist  employers  in  hiring  individuals 
disabilities;  or 

(B)  improve  or  develop  relationships  be- 
tween— 

(1)  grant  recipients  or  prospective  grant 

ipients:  and 

(ii)  employers  or  organized  labor:  or 

(C)  assist  employers  in  understanding  and 
meeting  the  requirements  of  the  Americans 

h  Disabilities  Act  of  1990  as  the  Act  re- 
to  employment  of  individuals  with  dis- 
lities.". 

)  AGREEMENT.— Section  621(b)  is  amended 
•ead  as  follows: 

(b)   No   payment  shall   be   made  by   the 
Cojnmissioner  under  any  agreement  with  a 
recipient    entered    into    under    sub- 
sedtion  (a)  unless  such  agreement — 

(1)  provides  an  assurance  that  individuals 
h  disabilities   placed   under  such  agree- 

shall  receive  at  least  the  applicable 
mibimum  wage; 

(2)  provides  an  assurance  that  any  indi- 
vi(|ual  with  a  disability  placed  under  this 

shall  be  afforded  terms  and  beneflts  of 
en|?loyment  equal  to  terms  and  benefits  that 
afforded  to  the  similarly  situated  co- 
of  the  individual,  and  that  such  in- 
di\(duals  with  disabilities  shall  not  be  seg- 
from  the  co-workers;  and 
:3)  provides  an  assurance  that  an  annual 
report    containing    information 
fied  under  subsection  (a)(5)  shall  be  sub- 
ted  as  determined  to  be  appropriate  by 
Commissioner.". 
)  Evaluation.— Section  621(d)  is  amend- 
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)  by  striking  paragraphs  (1)  through  (3) 
inserting  the  following: 

1)  The  Commissioner  shall  develop  stand- 
for  the  evaluation  described  in   sub- 

(a)(5)  and  shall  review  and  revise  the 
evaluation  standards  as  necessary,  subject  to 
(2)  and  (3). 

2)  In  revising  the  standards  for  evalua- 
to  be  used  by  the  grant  recipients,  the 

Coiimissioner  shall  obtain  and  consider  rec- 
om  Tiendations  for  such  standards  from  State 
vocational  rehabilitation  agencies,  current 
former  grant  recipients,  professional  or- 
representing  business  and  indus- 
organizations  representing  individuals 
disabilities,  individuals  served  by  grant 
organizations  representing  com- 
rehabilitation  program  providers, 
labor  organizations.":  and 
by  redesignating  paragraph  (4)  as  para- 
(3). 
Administration.- Subsections  (e) 
thrt>ugh  (h)  of  section  621  are  amended  to 
as  follows: 

e)(l)(A)  A  grant  may  be  awarded  under 
section  for  a  period  of  up  to  5  years  and 
1  grant  may  be  renewed. 
B)  Grants  under  this  section  shall   be 
on  a  competitive  basis.  To  be  eligi- 
to  receive  such  a  grant,  a  prospective 
recipient  shall  submit  an  application 
he  Commissioner  at  such  time,  in  such 
and  containing  such  information  as 
thelCommissioner  may  require. 

2)(A)  The  Commissioner  shall  to  the  ex- 
ten  .  practicable  assure  an  equitable  distribu- 
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tion  of  payments  made  under  this  section 
among  the  States.  To  the  extent  funds  are 
available,  the  Commissioner  shall  award 
grants  under  t-his  section  to  new  projects 
that  will  serve  individuals  with  disabilities 
in  States,  portions  of  States,  Indian  tribes, 
or  tribal  organizations,  that  are  not  cur- 
rently served  or  are  underserved  by  projects. 
"(B)  In  making  a  determination  concern- 
ing any  subsequent  grant  under  this  section, 
the  Commissioner  shall  consider  the  past 
performance  of  the  applicant,  if  applicable. 

"(3)  The  Commissioner  shall  review  each 
annual  evaluation  report  submitted  under 
subsection  (b)(3)  and,  using  indicators  de- 
scribed in  subsection  (f)(1).  make  a  deter- 
mination concerning  the  termination,  modi- 
fication, or  renewal  of  each  grant  under  this 
section. 

"(f)(1)  The  Commissioner  shall,  as  nec- 
essary, develop  and  publish  in  the  Federal 
Register  in  final  form  indicators  of  what 
constitutes  minimum  compliance  consistent 
with  the  evaluation  standards  under  sub- 
section (d)(1). 

"(2)  £ach  grant  recipient  shall  report  to 
the  Commissioner  at  the  end  of  each  project 
year  the  extent  to  which  the  grant  recipient 
is  in  compliance  with  the  evaluation  stand- 
ards. 

"(3)(A)  The  Commissioner  shall  annually 
conduct  on-site  compliance  reviews  of  at 
least  15  percent  of  grant  recipients.  The 
Commissioner  shall  select  grant  recipients 
for  review  on  a  random  basis. 

"(B)  The  Commissioner  shall  use  the  indi- 
cators in  determining  compliance  with  the 
evaluation  standards. 

"(C)  The  Commissioner  shall  ensure  that 
at  least  one  member  of  a  team  conducting 
such  a  review  shall  be  an  individual  who— 

"(i)  is  not  an  employee  of  the  Federal  Gov- 
ernment: and 

"(ii)  has  experience  or  expertise  in  con- 
ducting projects. 

"(D)  The  Commissioner  shall  ensure  that^ 

"(1)  a  representative  of  the  appropriate 
designated  State  unit  shall  participate  in  the 
review;  and 

"(ii)  no  person  shall  participate  in  the  re- 
view of  a  grant  recipient  if— 

"(I)  the  grant  recipient  provides  any  direct 
financial  benefit  to  the  reviewer;  or 

"(II)  participation  in  the  review  would  give 
the  appearance  of  a  conflict  of  interest. 

"(4)  The  Commissioner  shall  include  in  the 
annual  report  to  Congress  required  by  sec- 
tion 13  an  analysis  of  the  extent  to  which 
grant  recipients  have  complied  with  the 
evaluation  standards.  The  Commissioner 
may  identify  individual  grant  recipients  in 
the  analysis.  In  addition,  the  Commissioner 
shall  report  the  results  of  on-site  compliance 
reviews,  identifying  individual  grant  recipi- 
ents. 

"(g)  The  Commissioner  may  provide,  di- 
rectly or  by  way  of  grant,  contract,  or  coop- 
erative kgreement,  technical  assistance  to— 

"(1)  entities  conducting  projects  for  the 
purpose  of  assisting  such  entities  in— 

"(A)  the  improvement  of  or  the  develop- 
ment of  relationships  with  private  industry 
or  labor:  or 

"(B)  the  improvement  of  relationships  with 
State  vocational  rehabilitation  agencies:  and 

"(2)  entities  planning  the  development  of 
new  projects. 

"(h)  As  used  in  this  section: 

"(1)  The  term  'agreement'  means  an  agree- 
ment described  in  subsection  (a)(4). 

"(2)  The  term  'project'  means  a  Project 
With  Industry  established  under  subsection 
(a)(2). 

"(3)  The  term  'grant  recipient"  means  a  re- 
cipient of  a  grant  under  subsection  (a)(2). 


"(4)  The  term  'workers  with  disabilities' 
shall  mean  more  than  one  individual  with  a 
disability  who— 

"(A)  is  working  in  competitive  employ- 
ment: and 

"(B)  needs  new  or  upgraded  skills  tc3— 

"(i)  improve  the  employment  opportunities 
of  the  individual:  and 

"(ii)  adapt  to  emerging  technologies,  work 
methods,  and  markets.". 

SEC.  606.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  623  (29  U.S.C.  795i)  is  amended  by 
striking  "$16,070,000  "  and  all  that  follows  and 
inserting  "such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1993  through  1997.". 
SEC.  607.  SUPPORTED  EMPLOYMENT. 

(a)  Program.— Title  VI  is  amended  by 
striking  part  C  (29  U.S.C.  795j  et  seq.)  and  in- 
serting the  following: 

"Part  O-Supported  Employ.mext  Services 
FOR  Individuals  With  Severe  Disabiuties 

"SEC.  631.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  authorize 
allotments,  in  addition  to  grants  for  voca- 
tional rehabilitation  services  under  title  I. 
to  assist  States  in  developing  collaborative 
programs  with  appropriate  entities  to  pro- 
vide supported  employment  services  for 
those  individuals  with  the  most  severe  dis- 
abilities who  require  supported  employment 
services  to  enter  or  retain  competitive  em- 
ployment. 
"SEC.  632.  ALLOTMENTS. 

"(a)  In  General.— 

"(1)  States.— The  Secretary  shall  allot  the 
sums  appropriated  for  each  fiscal  year  to 
carry  out  this  part  among  the  States  on  the 
basis  of  relative  population  of  each  State, 
except  that  no  State  shall  receive- 

"(A)  less  than  $250,000.  or  one-third  of  1 
percent  of  the  sums  appropriated  for  the  fis- 
cal year  for  which  the  allotment  is  made, 
whichever  is  greater:  and 

"(B)  for  a  fiscal  year  in  which  the  amounts 
appropriated  to  carry  out  this  part  exceed  by 
not  less  than  $1,000,000  the  appropriations 
made  to  carry  out  this  part  in  fiscal  year 
1992,  less  than  $300,000,  or  one-third  of  1  per- 
cent of  the  sums  appropriated  for  the  fiscal 
year  for  which  the  allotment  is  made,  which- 
ever is  greater. 

"(2)  Other  JURisDicrrioNs.- 

"(A)  Definition.- For  the  purposes  of  this 
subsection,  the  term  'State'  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  the  Republic 
of  Palau,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

"(B)  Minimum  allotment.— Each  of  the  ju- 
risdictions described  in  subparagraph  (A) 
shall  be  allotted  not  less  than  one-eighth  of 
1  percent  of  the  amounts  appropriated  for 
each  such  jurisdiction  for  the  fiscal  year  for 
which  the  allotment  is  made,  except  that 
Palau  shall  be  allotted  not  less  than  such 
one-eighth  for  the  fiscal  year,  pending  ratifi- 
cation of  the  Compact  of  Free  Association. 

"(b)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  expended  by  such  State  to  carry  out 
the  provisions  of  this  part,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  provisions  of  this  part  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  provisions.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  allotment  of  the  State  for  such  year. 
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*8EC.  633.  AVAILABILITY  OF  SERVICES. 

"Funds  provided  under  this  part  may  be 
used  to  provide  supported  employment  serv- 
ices to  individuals  who  are  eligible  under 
this  part.  Funds  provided  under  this  part, 
title  1.  or  subsection  (c)  or  (d)  of  section  311 
may  not  be  used  to  provide  extended  services 
to  individuals  who  are  eligible  under  this 
part  or  title  I.  >      ■■ 

"SEC.  634.  EUGIBILITY. 

'•An  individual  shall  be  eligible  under  this 
part  to  receive  supported  employment  serv- 
ices authorized  under  this  Act  if— 

"(1)  the  individual  is  eligible  for  vocational 
rehabilitation  services: 

"(2)  the  individual  is  determined  to  be  an 
individual  with  the  most  severe  disabilities: 
and 

"(3)  a  comprehensive  assessment  of  reha- 
bilitation needs  of  the  individual  provided 
under  section  102(b)(1)(A)  identifies  sup- 
ported employment  as  the  appropriate  reha- 
bilitation objective  for  the  individual. 

"SEC.  635.  STATE  PLAN. 

"(a)  State  Plan  Supplements.— To  be  eli- 
gible for  an  allotment  under  this  part,  a 
State  shall  submit  to  the  Commissioner,  as 
part  of  the  State  plan  under  section  101,  a 
State  plan  supplement  for  providing  sup- 
ported employment  services  authorized 
under  this  Act  to  individuals  who  are  eligible 
under  this  Act  to  receive  the  services.  EJach 
State  shall  make  such  annual  revisions  in 
the  plan  supplement  as  may  be  necessary. 

"(b)  Contents.— Each  such  plan  supple- 
ment shall— 

"(1)  designate  each  agency  such  State  des- 
ignated under  section  101(a)(2)(B)  as  the 
agency  to  administer  the  program  assisted 
under  this  part: 

"(2)  summarize  the  results  of  the  com- 
prehensive, statewide  assessment  of  the  re- 
habilitation needs  of  individuals  with  severe 
disabilities  conducted  under  section  101(a)(5). 
with  respect  to  the  need  for  supported  em- 
ployment services,  including  needs  related  to 
coordination  and  use  of  information  within 
the  Stote  relating  to  section  618(b)(1)(C)  of 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1418(b)(1)(C)): 

"(3)  describe  the  quality,  scope,  and  extent 
of  supported  employment  services  authorized 
under  this  Act  to  be  provided  to  individuals 
who  are  eligible  under  this  Act  to  receive  the 
services  and  specify  the  goals  and  -plans  of 
the  State  with  respect  to  the  distribution  of 
funds  received  under  section  632: 

"(4)  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other 
State  agencies  and  other  appropriate  entities 
to  assist  in  the  provision  of  supported  em- 
ployment services: 

"(5)  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other 
public  or  nonprofit  agencies  or  organizations 
within  the  State,  employers,  natural  sup- 
ports, and  other  entities  with  respect  to  the 
provision  of  extended  services; 

"(6)  provide  assurances  that^        ' 

"(A)  funds  made  available  under  this  part 
will  only  be  used  to  provide  supported  em- 
ployment services  authorized  under  this  Act 
to  individuals  who  are  eligible  under  this 
part  to  receive  the  services; 

"(B)  that  the  comprehensive  assessments 
conducted  under  section  102(b)(1)(A)  and 
funded  under  title  I  of  individuals  with  se- 
vere disabilities  will  include  consideration  of 
supported  employment  as  an  appropriate  re- 
habilitation objective; 

"(C)  an  individualized  written  rehabilita- 
tion program,  as  required  by  section  102,  will 
be  developed  and  updated  using  funds  under 
title  1  in  order  to— 


"(i)  specify  the  supported  employment 
services  to  be  provided; 

"(ii)  specify  the  expected  extended  services 
needed;  and 

"(iii)  identify  the  source  of  extended  serv- 
ices, which  may  include  natural  supports,  or 
to  the  extent  that  it  is  not  possible  to  iden- 
tify the  source  of  extended  services  at  the 
time  the  individualized  written  rehabilita- 
tion program  is  developed,  a  statement  de- 
scribing the  basis  for  concluding  that  there 
is  a  reasonable  expectation  that  such  sources 
will  become  available; 

"(D)  the  State  will  use  funds  provided 
under  this  part  only  to  supplement,  and  not 
supplant,  the  funds  provided  under  title  I.  in 
providing  supported  employment  services 
specified  in  the  individualized  written  reha- 
bilitation program: 

"(E)  services  provided  under  an  individual- 
ized written  rehabilitation  program  will  be 
coordinated  with  services  provided  under 
other  individualized  plans  established  under 
other  Federal  or  State  programs: 

"(F)  to  the  extent  jobs  skills  training  is 
provided,  the  training  will  be  provided  on- 
site;  and 

"(G)  supported  employment  services  will 
include  placement  in  an  integrrated  setting 
for  the  maximum  number  of  hours  possible 
based  on  the  unique  strengths,  resources,  in- 
terests, concerns,  abilities,  and  capabilities 
of  individuals  with  the  most  severe  disabil- 
ities; 

"(7)  provide  assurances  that  the  State 
agencies  designated  under  paragraph  (1)  will 
expend  not  more  than  5  percent  of  the  allot- 
ment of  the  State  under  this  part  for  admin- 
istrative costs  of  carrying  out  this  part:  and 

"(8)  contain  such  other  information  and  be 
submitted  in  such  manner  as  the  Commis- 
sioner may  require. 
"SEC.  636l  restriction. 

"Each  State  agency  designated  under  sec- 
tion 635(b)(1)  shall  collect  the  client  informa- 
tion required  by  section  13  separately  for 
supported  employment  clients  under  this 
part  and  for  supported  employment  clients 
under  title  I. 
"^C.  637.  SAVINGS  PROVISION. 

"(a)  Supported  Employment  Services.— 
Nothing  in  this  Act  shall  be  construed  to 
prohibit  a  State  from  providing  supported 
employment  services  in  accordance  with  the 
State  plan  submitted  under  section  101  by 
using  funds  made  available  through  a  State 
allotment  under  section  110. 

"(b)  Postemployment  Services.— Nothing 
in  this  part  shall  be  construed  to  prohibit  a 
State  from  providing  discrete 

postemployment  services  in  accordance  with 
the  State  plan  submitted  under  section  101 
by  using  funds  made  available  through  a 
State  allotment  under  section  110  to  an  indi- 
vidual who  is  eligible  under  this  part. 

"SEC.  638.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1993 
through  1997.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  title  VI  is  amended  by 
striking  the  items  relating  to  part  C  and  in- 
serting the  following: 

"Part  C— Supported  Employ.ment  Services 
FOR  Individuals  With  Severe  Disabilities 
"Sec.  631.  Purpose. 
"Sec.  632.  Allotments. 
"Sec.  633.  Availability  of  services. 
"Sec.  634.  Eligibility. 
"Sec.  635.  State  plan. 
"Sec.  636.  Restriction. 
"Sec.  637.  Savings  provision. 


"Sec.  638.  Authorization  of  appropriations.". 
TITLE  Vn— CENTERS  FOR  INDEPENDENT 

LIVING     AND     INDEPENDENT     LIVING 

SERVICES 
SEC.  701.  CENTERS  AND  SERVICES. 

(a)   Programs.— The   Act   is  amended  by 
striking  title  VH  (29  U.S.C.  796  et  seq.)  and 
inserting  the  following  new  title: 
TITLE  VII— CENTERS  FOR  INDEPENDENT 

LIVING     AND     INDEPENDENT     LIVING 

SERVICES 

"Part  A— General  Provisions 
"SEC.  701.  PURPOSE. 

"The  purpose  of  this  title  is  to  promote  a 
philosophy  of  independent  living,  including  a 
philosophy  of  consumer  control,  peer  sup- 
port, self-help,  self-determination,  equal  ac- 
cess, and  individual  and  system  advocacy,  in 
order  to  maximize  the  leadership, 
empowerment,  independence,  and  productiv- 
ity of  individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of  individuals 
with  disabilities  into  the  mainstream  of 
American  society,  by— 

"(1)  providing  financial  assistance  to  de- 
velop and  support  statewide  networks  of  cen- 
ters for  independent  living: 

"(2)  providing  financial  assistance  to 
States  for  providing,  expanding,  and  improv- 
ing the  provision  of  independent  living  serv- 
ices; and 

"(3)  providing  financial  assistance  to 
States  to  improve  working  relationships 
among — 

"(A)  centers  for  Independent  living: 

"(B)  Statewide  Independent  Living  Coun- 
cils established  under  section  704; 

"(C)  State  vocational  rehabilitation  pro- 
grams receiving  assistance  under  title  I; 

"(D)  State  programs  of  supported  employ- 
ment services  receiving  assistance  under 
part  C  of  title  VI; 

"(E)  client  assistance  programs  receiving 
assistance  under  section  112; 

"(F)  programs  receiving  assistance  under 
other  titles  of  this  Act; 

"(G)  programs  receiving  assistance  under 
other  Federal  programs:  and 

"(H)  programs  receiving  assistance 
through  non-Federal  sources. 

S£C.  702.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  Center  for  independent  uvlng.— The 
term  'center  for  independent  living'  means  a 
consumer-controlled.  community-based, 

cross-disability,  nonresidential  private  non- 
profit agency  that^ 

"(A)  is  designed  and  operated  within  a 
local  community  by  individuals  with  disabil- 
ities: and 

"(B)  provides  an  array  of  independent  liv- 
ing services. 

"(2)      Consumer      control.— The      term 
'consumer  control"  means,  with  respect  to  an 
entity,  that  the  entity  vests  power  and  au- 
thority in  individuals  with  disabilities. 
"SEC.  703.  STATE  PLAN. 

"(a)  ELiGiBiLm-.— 

"(1)  In  GENERAL.— To  be  eligible  to  receive 
financial  assistance  under  this  title,  a  State 
shall  submit  to  the  Commissioner,  and  ob- 
tain approval  of.  a  State  plan  containing 
such  information  as  the  Commissioner  may 
require,  including,  at  a  minimum,  the  infor- 
mation required  under  this  section. 

"(2)  Submission.— The  plan  shall  be.  jointly 
signed  by — 

"(A)  the  director  of  the  designated  State 
unit:  and 

"(B)  the  chairperson  of  the  Statewide  Inde- 
pendent Living  Council,  acting  on  behalf  of 
and  at  the  direction  of  the  CounclL 
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(3)  Review  and  revision.— The  plan  shall 
pr  tvide  for  the  review  and  revision,  not  less 
of  en  than  once  every  3  years,  of  the  plan  to 
et  lure  the  existence  of  appropriate  planning, 
fli  ancial  support,  coordination,  and  other 
as  Istance  to  appropriately  address,  on  a 
sti  tewide  and  comprehensive  basis,  needs  in 
th !  State  for— 

(A)  the  development  and  support  of  a 
sb  tewide  network  of  centers  for  independent 
li^  in?; 

(B)  the  provision  of  independent  living- 
se  vices:  and 

(C)  working  relationships  among— 
(I)  such  centers  and  services;  and 

Hi)  the  vocational  rehabilitation  program 
es  abllshed  under  title  I  and  other  programs 
pr  ividing  services  for  individuals  with  dis- 
ab  lities. 

(4)  Date  of  submission.— The  State  shall 
su  tmit  the  plan  to  the  Commissioner  90  days 
be  ore  the  completion  date  of  the  preceding 
pit  n.  If  a  State  fails  to  submit  such  a  plan 
th  .t  complies  with  the  requirements  of  this 
sc'  tion,  the  Commissioner  may  withhold  fi- 
na  icial  assistance  under  this  title  until  such 
til  le  as  the  State  submits  such  a  plan. 

'  (b)  Statewide  Independent  Living  Coun- 
cu  .—The  plan  shall  provide  for  the  estab- 
lis  mient  of  a  Statewide  Independent  Living 
Co  mcil  in  accordance  with  section  704. 

•  (c)  Designation  of  State  Unit.— The  plan 
sh  .11  designate  the  designated  State  unit  of 
su  h  State  as  the  agency  that,  on  behalf  of 
th    State,  shall— 

'  (1)  receive,  account  for.  and  disburse 
fu:  ds  received  by  the  State  under  this  title 
ba  ed  on  the  plan; 

■  (2)  provide  administrative  support  serv- 
ic(  i  for  programs  under  parts  B  and  C; 

•  (3)  keep  such  records  and  afford  such  ac- 
ce;  s  to  such  records  as  the  Commissioner 
fir  is  to  be  necessary  with  respect  to  the  pro- 
gr:  .ms;  and 

•  (4)  submit  such  additional  infonmation  or 
pr  vide  such  assurances  as  the  Commissioner 
mi  y  require  with  respect  to  the  programs. 

'  (d)  Objectives.— The  plan  shall— 

•  (1)  specify  the  objectives  to  be  achieved 
um  ler  the  plan  and  establish  timelines  for 
th    achievement  of  the  objectives:  and 

•  (2)  explain  how  such  objectives  are  con- 
si:  :ent  with  and  further  the  purpose  of  this 
tit  e. 

'  (e)  Independent  Living  Services.— The 
pli  n  shall  provide  that  the  State  will  provide 
im  ependent  living  services  under  this  title 
to  individuals  with  severe  disabilities,  and 
wi  1  provide  the  services  to  such  an  individ- 
ua  in  accordance  with  an  independent  living 
pli  n  mutually  agreed  upon  by  an  appropriate 
sti  ff  member  of  the  service  provider  and  the 
im  ividual,  unless  the  individual  signs  a 
ws  iver  stating  that  such  a  plan  is  unneces- 
sa  y. 

•  (f)  Scope  and  Arrangements.— The  plan 
sh  II  describe  the  extent  and  scope  of  inde- 
pe  ident  living  services  to  be  provided  under 
th  5  title  to  meet  such  objectives. 

•  (g)  Network.— The  plan  shall  set  forth  a 
de  ign  for  the  establishment  of  a  statewide 
ne  work  of  centers  for  independent  living 
th  ,t  comply  with  the  standards  and  assur- 
an  es  set  forth  in  section  724. 

•(h)  Centers.— In  States  in  which  State 
fU!  ding  for  centers  for  independent  living 
eq  lals  or  exceeds  the  amount  of  funds  allot- 
tei  to  the  State  under  part  C,  the  State  plan 
sh  II  include  policies,  practices,  and  proce- 


es  governing  the  awarding  of  grants  to 


ce  ters  for  independent  living  and  oversight 
of  luch  centers  consistent  with  section  723. 

(i)    Working    Relationships.— The    plan 
sh  11  set  forth  the  steps  that  will  be  taken  to 


maximize  the  cooperation,  coordination,  and 
working  relationships  among— 

"(1)  the  Statewide  Independent  Living 
Council  and  centers  for  independent  living: 
and 

"(2)  the  designated  State  unit,  other  State 
agencies  represented  on  the  Statewide  Inde- 
pendent Living  Council,  councils  that  ad- 
dress the  needs  of  specific  disability  popu- 
lations and  issues  under  other  Federal  law. 
and  other  public  and  private  entities  deter- 
mined to  be  appropriate  by  the  Council. 

"(j)  Coordination  Between  Centers  for 
Independent  Living  and  Independent  Liv- 
ing Services.— The  plan  shall  describe  how 
services  provided  under  i>art  B  will  be  coordi- 
nated with,  or  complement,  services  pro- 
vided under  part  C. 

"(k)  Coordination  Between  Federal  and 
State  Sources.— The  plan  shall  describe  ef- 
forts to  coordinate  Federal  and  State  fund- 
ing for  centers  for  independent  living  and 
independent  living  services. 

••(1)  Outreach.— The  plan  shall  set  forth 
steps  to  be  taken  regarding  outreach  to 
unserved  and  underserved  populations  with 
respect  to  services  provided  under  this  title 
and  centers  funded  under  this  title. 

"(m)  Requirements.- The  plan  shall  pro- 
vide satisfactory  assurances  that  all  recipi- 
ents of  financial  assistance  under  this  title 
will— 

"(1)  notify  all  individuals  seeking  or  re- 
ceiving services  under  this' title  about  the 
availability  of  the  Client  Assistance  F»ro- 
gram  under  section  112.  the  purposes  of  the 
services  provided  under  such  program,  and 
how  to  contact  such  program; 

"(2)  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  individuals 
with  disabilities  on  the  same  terms  and  con- 
ditions required  with  respect  to  the  employ- 
ment of  such  individuals  under  the  provi- 
sions of  section  503; 

"(3)  adopt  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
ensure  the  proper  disbursement  of  and  ac- 
counting for  funds  paid  to  the  State  under 
this  title; 

'•(4)(A)  keep  such  records,  as  the  Commis- 
sioner may  determine  to  be  appropriate  in- 
cluding records  that  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  financial  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  financial  assist- 
ance is  given  or  used,  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit:  and 

'•(B)  afford  such  access  to  such  records,  and 
submit  such  reports  with  respect  to  informa- 
tion contained  in  such  records,  as  the  Com- 
missioner may  determine  to  be  appropriate; 

"(5)  provide  access  to  the  Commissioner 
and  the  Comptroller  General  or  any  of  their 
duly  authorized  representatives,  for  the  pur- 
pose of  conducting  audits  and  examinations, 
of  any  books,  documents,  papers,  and  records 
of  the  recipients  that  are  pertinent  to  the  fi- 
nancial assistance  received  under  this  part; 
and 

••(6)  provide  for  public  hearings  regarding 
the  contents  of  the  plan  during  both  the  for- 
mulation and  review  of  the  plan. 

••(n)  Evaluation.— The  plan  shall  establish 
a  method  for  the  periodic  evaluation  of  the 
effectiveness  of  the  plan  in  meeting  the  ob- 
jectives to  be  achieved  under  the  plan,  in- 
cluding evaluation  of  satisfaction  by  individ- 
uals with  disabilities. 

••(o)  Administrative  Costs.- The  plan 
shall   include   an   assurance   that   the   des- 


ignated State  agency  will  not  use  more  than 
5  percent  of  the  financial  assistance  made 
available  under  this  title  to  pay  for  the  ad- 
ministrative costs  of  carrying  out  this  title. 
Funds  used  to  support  the  resource  plan  for 
the  Statewide  Independent  Living  Council 
under  section  704(e)  shall  not  be  considered 
to  be  used  to  pay  for  such  administrative 
costs. 

"SEC.  704.  INDEPENDENT  LIVING  COUNCIL. 

•■(a)  Establishment.— To  be  eligible  to  re- 
ceive financial  assistance  under  this  title, 
each  State  shall  establish  a  Statewide  Inde- 
pendent Living  Council  (referred  to  in  this 
section  as  the  'Council').  The  Council  shall 
not  be  established  as  an  entity  within  an- 
other State  agency. 

"(b)  Composition  and  appointment.— 

"(1)  Appointment.— Members  of  the  Coun- 
cil shall  be  appointed  by  the  Governor  or  the 
appropriate  entity  within  the  State  respon- 
sible for  making  appointments,  within  90 
days  after  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  The 
appointing  authority  shall  select  members 
after  soliciting  recommendations  from  rep- 
resentatives of  organizations  representing  a 
broad  range  of  individuals  with  disabilities 
and  organizations  interested  in  individuals 
with  disabilities. 

"(2)  Composition.— The  Council  shall  in- 
clude— 

"(A)  at  least  one  director  of  a  center  for 
independent  living  chosen  by  the  directors  of 
centers  for  independent  living  within  the 
State;  and 

"(B)  as  ex  officio,  nonvoting  members— 

"(i)  a  representative  from  the  designated 
State  unit;  and 

"(ii)  representatives  from  other  State 
agencies  that  provide  services  for  individuals 
with  disabilities. 

"(3)  Additional  members.— The  Council 
may  include— 

"(A)  other  representatives  from  centers  for 
independent  living; 

"(B)  parents  and  guardians  of  individuals 
with  disabilities; 

"(C)  advocates  of  and  for  individuals  with 
disabilities; 

"(D)  representatives  from  private  busi- 
nesses: 

"(E)  representatives  from  organizations 
that  provide  services  for  individuals  with 
disabilities;  and 

'•(F)  other  appropriate  individuals. 

"(4)  Qualifications.— The  Council  shall  be 
composed  of  members— 

"(A)  who  provide  statewide  representation; 

"(B)  who  represent  a  broad  range  of  indi- 
viduals with  disabilities: 

"(C)  who  are  knowledgeable  about  centers 
for  independent  living  and  independent  liv- 
ing services;  and 

"(D)  a  majority  of  whom  are  persons  who 
are — 

"(i)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

"(ii)  not  employed  by  any  State  agency  or 
center  for  independent  living. 

"(5)  Chairperson.— 

"(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B).  the  Council  shall  select  a 
chairperson  from  among  the  membership  of 
the  Council. 

"(B)  Designation  by  governor.- In  States 
in  which  the  Governor  does  not  have  veto 
power  pursuant  to  State  law.  the  Governor 
shall  designate  a  member  of  the  Council  to 
serve  as  the  chairperson  of  the  Council  or 
shall  require  the  Council  to  so  designate 
such  a  member. 

••(6)  Terms  of  appointment.— 
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"(A)  Length  of  term.— Each  member  of 
the  Council  shall  serve  for  a  term  of  3  years, 
except  that— 

"(1)  a  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

"(if)  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specified  by 
the  appointing  authority)  for  such  fewer 
number  of  years  as  will  provide  for  the  expi- 
ration of  terms  on  a  staggered  basis. 

"(B)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecu- 
tive full  terms. 

"(7)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Council. 

"(c)  Functions  of  the  Council.— The 
Council  shall— 

"(1)  develop  and  submit  (in  conjunction 
with  the  designated  State  agency)  the  State 
plan  required  by  this  title; 

"(2)  monitor,  review,  and  evaluate  the  im- 
plementation of  the  State  plan; 

"(3)  coordinate  activities  with  the  State 
Rehabilitation  Advisory  Council  established 
under  section  105  and  councils  that  address 
the  needs  of  specific  disability  populations 
and  issues  under  other  Federal  law; 

"(4)  ensure  that  all  regularly  scheduled 
meetings  of  the  Council  are  open  to  the  pub- 
lic and  sufficient  advance  notice  is  provided; 
and 

"(5)  submit  to  the  Commissioner  such  peri- 
odic reports  as  the  Commissioner  may  rea- 
sonably request,  and  keep  such  records,  and 
afford  such  access  to  such  records,  as  the 
Commissioner  finds  necessary  to  verify  such 
reports. 

"(d)  Hearings  and  Forums.— The  Council 
is  authorized  to  hold  such  hearings  and  fo- 
rums as  the  Council  may  determine  to  be 
necessary  to  carry  out  the  duties  of  the 
Council. 

"(e)  Plan.— 

"(1)  In  general.— The  Council  shall  pre- 
pare, in  conjunction  with  the  designated 
State  unit,  a  plan  for  the  provision  of  such 
resources,  including  such  staff  and  person- 
nel, as  may  be  necessary  to  carry  out  the 
functions  of  the  Council  under  this  section, 
with  funds  made  available  under  part  B  of 
this  title  and  part  C  of  title  I  and  from  other 
public  and  private  sources.  The  resource  plan 
shall,  to  the  maximum  extent  possible,  rely 
on  the  use  of  resources  in  existence  during 
the  period  of  implementation  of  the  plan. 

"(2)  Supervision  and  evaluation.— Each 
Council  shall,  consistent  with  State  law,  su- 
pervise and  evaluate  such  staff  and  other 
personnel  as  may  be  necessary  to  carry  out 
the  functions  of  the  Council  under  this  sec- 
tion. 

"(3)  Conflict  of  interest.— While  assist- 
ing the  Council  in  carrying  out  its  duties, 
staff  and  other  personnel  shall  not  be  as- 
signed duties  by  the  designated  State  agency 
or  any  other  agency  or  office  of  the  State, 
that  would  create  a  conflict  of  interest. 

"(f)  Compensation  and  EIxpenses.— The 
Council  may  use  such  resources  to  reimburse 
members  of  the  Council  for  reasonable  and 
necessary  expenses  of  attending  Council 
meetings  and  performing  Council  duties  (in- 
cluding child  care  and  personal  assistance 
services),  to  pay  compensation  to  a  member 
of  the  Council,  if  such  member  is  not  em- 
ployed or  must  forfeit  wages  from  other  em- 
ployment, for  each  day  the  member  is  en- 
gaged in  performing  Council  duties. 


"(g)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council 
before  September  30,  1992,  that  is  comparable 
to  the  Council  described  in  this  section,  such 
Council  shall  be  considered  to  be  in  compli- 
ance with  this  section.  Within  1  year  after 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992,  such  State  shall  es- 
tablish a  Council  that  complies  in  full  with 
this  section. 

*SEC.  705.  RESPONSIBILITIES  OF  THE  COHlilS- 
SIONER. 

"(a)  APPROVAL  OF  State  Plans.— 

"(1)  In  general.— The  Commissioner  shall 
approve  any  State  plan  submitted  under  sec- 
tion 703  that  the  Commissioner  determines 
meets  the  requirements  of  section  703.  and 
shall  disapprove  any  such  plan  that  does  not 
meet  such  requirements,  as  soon  as  prac- 
ticable after  receiving  the  plan.  Prior  to 
such  disapproval,  the  Commissioner  shall  no- 
tify the  State  of  the  intention  to  disapprove 
the  plan,  and  shall  afford  such  State  reason- 
able notice  and  opportunity  for  a  hearing. 

"(2)  Procedures.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  provisions  of  sub- 
sections (c)  and  (d)  of  section  107  shall  apply 
to  any  State  plan  submitted  to  the  Commis- 
sioner under  section  703. 

"(B)  APPUCATION.— For  purposes  of  the  ap- 
plication describe  in  subparagraph  (A),  all 
references  in  such  provisions— 

"(I)  to  the  Secretary  shall  be  deemed  to  be 
references  to  the  Commissioner;  and 

"(ii)  to  section  101  shall  be  deemed  to  be 
references  to  section  703. 

"(b)  Indicators.— Not  later  than  October  1, 
1993,  the  Commissioner  shall  develop  and 
publish  in  the  Federal  Register  indicators  of 
minimum  compliance  consistent  with  the 
standards  set  forth  in  section  724. 

"(c)  ON-SrrE  Compliance  Reviews.— 

"(1)  Reviews.— The  Commissioner  shall  an- 
nually conduct  on-site  compliance  reviews  of 
at  least  15  percent  of  the  centers  for  inde- 
pendent living  that  receive  funds  under  part 
C  and  shall  periodically  conduct  such  a  re- 
View  of  each  such  center.  The  Commissioner 
shall  select  such  centers  for  review  on  a  ran- 
dom basis. 

"(2)  Qualifications  of  employees  con- 
ducting REVIEWS.— The  Commissioner  shall— 

"(A)  to  the  maximum  extent  practicable, 
carry  out  such  a  review  by  using  employees 
of  the  Department  who  are  knowledgeable 
about  the  provision  of  independent  living 
services; 

"(B)  ensure  that  the  employee  of  the  De- 
partment with  responsibility  for  supervising 
such  a  review  shall  have  such  knowledge; 
and 

"(C)  ensure  that  at  least  one  member  of  a 
team  conducting  such  a  review  shall  be  an 
individual  who — 

"(i)  is  not  a  government  employee;  and 

"(ii)  has  experience  in  the  operation  of 
centers  for  independent  living. 

"(d)  REPORTS.— The  Commissioner  shall  in- 
clude, in  the  annual  report  required  under 
section  13,  information  on  the  extent  to 
which  centers  for  independent  living  receiv- 
ing funds  under  part  C  have  complied  with 
the  standards  set  forth  in  section  724.  The 
Commissioner  may  identify  individual  cen- 
ters for  independent  living  in  the  analysis. 
The  Commissioner  shall  report  the  results  of 
on-site  compliance  reviews,  identifying  indi- 
vidual centers  for  independent  living  and 
other  recipients  of  assistance  under  this 
title. 

"SEC.  708.  AirrHORIZATION  OP  APPROPRIATIONS. 

"(a)  Independent  Living  Services.— There 
are  authorized  to  be  appropriated  to  carry 


out  part  B  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993.  1994.  1995. 
1996.  and  1997. 

"(b)  Centers  for  Independent  Living.— 
There  are  authorized  to  be  appropriated  to 
carry  out  part  C  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993.  1994. 
1995,  1996.  and  1997. 

"(c)  Protection  and  Advocacy  of  Individ- 
ual Rights.— There  are  authorized  to  be  aiv 
propriated  to  carry  out  part  D  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993.  1994,  1995,  1996.  and  1997. 

"Part  B— Independent  Living  Services 

-SEC.  711.  ALIjOTMENTS. 

"(a)  In  General.— 

"(1)  States.— 

"(A)  PoPLTrATiON  BASIS.— Except  as  pro- 
vided in  subparagraphs  (B)  and  (C),  from 
sums  appropriated  for  each  flscal  year  to 
carry  out  this  part,  the  Commissioner  shall 
make  an  allotment  to  each  State  whose 
State  plan  has  been  approved  under  section 
705  of  an  amount  bearing  the  same  ratio  to 
such  sums  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

"(B)  Maintenance  of  issz  amounts.- Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part,  the  amount  of  any  allot- 
ment made  under  subparagraph  (A)  to  a 
State  for  a  fiscal  year  shall  not  be  less  than 
the  amount  of  an  allotment  made  to  the 
State  for  fiscal  year  1992  under  part  A  of  this 
title,  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992. 

"(C)  Minimums.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part, 
and  except  as  provided  in  subparagraph  (B), 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  be  not  less  than  S275,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  the  fiscal  year  for  which  the  al- 
lotment is  made,  whichever  is  greater,  and 
the  allotment  of  any  State  under  this  sec- 
tion for  any  fiscal  year  that  is  less  than 
S275,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the 
two  amounts. 

"(2)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Elach  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 
of  the  amounts  made  available  for  purposes 
of  this  part  for  the  fiscal  year  for  which  the 
allotment  is  made,  except  that  the  Republic 
of  Palau  shall  receive  such  one-eighth  of  1 
percent  pending  ratification  of  the  Compact 
of  Free  Association. 

"(3)  Adjustment.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1).  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graph (IMC)  and  under  paragraph  (2)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between— 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
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wh(:h  the  Increase  in  minimum  allotment  is 
'  made,  minus 

i)   the    total    amount   appropriated    to 
out  this  part  for  the  immediately  pre- 
ng  flscal  year. 

to  the  total  amount  appropriated  to 
out  this  part  for  such  preceding-  fiscal 
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)  Proportional  Reduction.— Amounts 
to    increase    the    allotments    of 
under  subsection  (a)(1)(B),  or  under 
subtection  (a)(1)(C)  as  increased  under  sub- 
(aK3).  or  to  provide  allotments  under 
subjection  (a)(2)  as  increased  in  accordance 
subsection  (a)(3),  shall  be  derived  by 
proportionately  reducing  the  allotments  of 
remaining  States  under  subsection  (a)(1), 
with  such  adjustments  as  may  be  nec- 
to  prevent  the  allotment  of  any  such 
renfiining   States   from   being   thereby   re- 
duc  'd  to  less  than  the  greater  of  $275,000  or 
third  of  1   percent  of  the  sums  made 
lable  for  purposes  of  this  part  for  the  fis- 
rear  for  which  the  allotment  is  made,  as 
in    accordance    with    subsection 
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)   Reallotment.— Whenever   the   Com- 

determines  that  any  amount  of  an 

to  a  State  for  any  fiscal  year  will 

Be  utilized  by  such  State  in  carrying  out 

purposes  of  this  title,  the  Commissioner 

make  such  amount  available  for  carry- 

)ut  the  purposes  of  this  section  to  one  or 

of  the  States  that  the  Commissioner 

will  be  able  to  use  additional 

during  such  year  for  carrying  out 

purposes.  Any  amount  made  available 

State  for  any  fiscal  year  pursuant  to  the 

ng  sentence  shall,  for  the  purposes  of 

section,  be  regarded  as  an  increase  in 

State's  allotment  (as  determined  under 

preceding  provisions  of  this  section)  for 

year. 

71S.  PAYMENTS  TO  STATES  FROM  ALLOT- 
MENTS. 

)   Payments.— From   the   allotment  of 

State  for  a  flscal  year  under  section  711. 

State  shall  be  paid  the  Federal  share  of 

expenditures  incurred  during  such  year 

its  State  plan  approved  under  section 

5uch  payments  may  be  made  (after  nec- 

adjustments  on  account  of  previously 

overpayments  or  underpayments)  in 

or  by  way  of  reimbursement,  and  in 

installments  and  on  such  conditions  as 

^onrunissioner  may  determine. 

)  Federal  Share.— 

In  general.— The  Federal  share  with 

to  any  State  for  any  fiscal  year  shall 

percent  of  the  expenditures  incurred  by 

3tate  during  such  year  under  its  State 

approved  under  section  705. 

)  Non-federal  share.— The  non-Federal 

of  the  cost  of  any  project  that  receives 

through  an  allotment  under  this 

be  provided  in  cash  or  in  kind,  fair- 

aluated,  including  plant,  equipment,  or 
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services. 

)  Determination.— For  the  purpose  of 
detejinlning  the  Federal  share  with  respect 
State,  expenditures  by  a  political  sub- 
divllion  of  such  State  shall,  subject  to  regu- 
latl<  ns  prescribed  by  the  Commissioner,  be 
regafded  as  expenditures  by  such  State. 

713.  AUTHORIZED  USES  OF  FUNDS. 

State  shall  use  funds  received  under 
part  to  provide  the  resources  described 

8  ction  704(e).  relating  to  the  Statewide 
Inde  )endent  Living  Council,  and  may  use 
fUnd  \  received  under  this  part— 

(; )  to  provide  independent  living  services; 

<; )  to  demonstrate  ways  to  exjiand  and 
Impi  sve  independent  living  services; 

(; )  to  support  the  operation  of  centers  for 
inde  lendent  living: 


"(4)  to  support  activities  to  increase  the 
capacities  of  public  or  nonprofit  agencies 
and  organizations  and  other  entities  to  de- 
velop comprehensive  approaches  or  systems 
for  providing  independent  living  services; 

"(5)  to  conduct  studies  and  analyses,  gath- 
er information,  develop  model  policies  and 
procedures,  and  present  information,  ap- 
proaches, strategies,  findings,  conclusions, 
and  recommendations  to  Federal,  State,  and 
local  policymakers  in  order  to  enhance  inde- 
pendent living  services  for  individuals  with 
disabilities; 

"(6)  to  train  individuals  with  disabilities 
and  individuals  providing  services  to  individ- 
uals with  disabilities  and  other  persons  re- 
garding the  independent  living  philosophy; 
and 

"(7)  to  provide  outreach  to  unserved  and 
underserved    populations    with    respect    to 
services  provided  under  this  title. 
"Part  C— Centers  for  Independent  Living 
"sec.  721.  program  authorization. 

•'(a)  In  General.— From  the  funds  appro- 
priated for  fiscal  year  1994  and  for  each  sub- 
sequent fiscal  year  to  carry  out  this  part, 
the  Commissioner  shall  allot  such  sums  as 
may  be  necessary  to  States  and  other  enti- 
ties in  accordance  with  subsections  (b) 
through  (e). 

"(b)  Reservation  for  Training  and  Tech- 
nical Assistance.— 

••(1)  Grants;  contracts;  other  arrange- 
ments.—For  any  fiscal  year  in  which  the 
funds  appropriated  to  carry  out  this  part  ex- 
ceed the  funds  appropriated  to  carry  out  this 
part  for  fiscal  year  1993.  the  Commissioner 
shall  first  reserve  from  such  excess,  to  pro- 
vide training  and  technical  assistance  for 
such  fiscal  year,  the  lesser  of^ 

••(A)  the  amount  of  the  excess;  or 

"(B)  $550,000  or  2  percent  of  such  funds, 
whichever  is  greater. 

"(2)  Training  and  technical  assistance.— 
From  the  funds  reserved  under  paragraph  (1), 
the  Commissioner  shall  make  grants  to,  and 
enter  into  contracts  and  other  arrangements 
with,  entities  who  have  experience  in  the  op- 
eration of  centers  for  independent  living  to 
provide  such  training  and  technical  assist- 
ance with  respect  to  planning,  developing, 
conducting,  administering,  and  evaluating 
centers  for  independent  living. 

"(3)  Funding  priorities.- The  Commis- 
sioner shall  conduct  a  survey  of  Statewide 
Independent  Living  Councils  and  centers  for 
independent  living  regarding  training  and 
technical  assistance  needs  in  order  to  deter- 
mine funding  priorities  for  such  grants,  con- 
tracts, and  other  arrangements. 

"(4)  Review.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  or  other  ar- 
rangement under  this  subsection,  such  an  en- 
tity shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  a  proposal  to  provide  such  train- 
ing and  technical  assistance,  and  containing 
such  additional  information  as  the  Commis- 
sioner may  require.  The  Commissioner  shall 
provide  for  peer  review  of  grant  applications 
by  panels  that  include  persons  who  are  not 
government  employees  and  who  have  experi- 
ence in  the  operation  of  centers  for  independ- 
ent living. 

"(5)  PROHiBmoN  on  combined  funds.- No 
funds  reserved  by  the  Commissioner  under 
this  subsection  may  be  combined  with  funds 
appropriated  under  any  other  Act  or  part  of 
this  Act  if  the  purpose  of  combining  funds  is 
to  make  a  single  discretionary  grant  or  a 
single  discretionary  payment,  unless  such 
funds  appropriated  under  this  title  are  sepa- 
rately identified  in  such  grant  or  payment 
and  are  used  for  the  purposes  of  this  title. 


"(c)  In  General.— 

"(1)  States.— 

"(A)  Population  basis.— Except  as  pro- 
vided in  subparagraphs  (B)  and  (C)  and  after 
the  reservation  required  by  subsection  (b) 
has  been  made,  from  the  remainder  of  the 
amounts  appropriated  for  each  such  flscal 
year  to  carry  out  this  part,  the  Commis- 
sioner shall  make  an  allotment  to  each  State 
whose  State  plan  has  been  approved  under 
section  705  of  an  amount  bearing  the  same 
ratio  to  such  sums  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

"(B)  Maintenance  of  1992  amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part  the  amount  of  any  allot- 
ment made  under  subparagraph  (A)  to  a 
State  for  a  flscal  year  shall  not  be  less  than 
the  amount  of  financial  assistance  received 
by  centers  for  independent  living  in  the 
State  for  flscal  year  1992  under  part  B  of  this 
title,  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabiliution  Act 
Amendments  of  1992. 

"(C)  Minimums.— Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  part 
and  except  as  provided  in  subparagraph  (B), 
for  a  fiscal  year  in  which  the  amounts  appro- 
priated to  carry  out  this  part  exceed  the 
amounts  appropriated  for  flscal  year  1992  to 
carry  out  part  B  of  this  title,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992— 

"(i)  if  such  excess  is  not  less  than 
$3,500,000,  the  allotment  to  any  State  under 
subparagraph  (A)  shall  be  not  less  than 
$500,000  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  flscal  year  for  which 
the  allotment  is  made,  whichever  is  greater, 
and  the  allotment  of  any  State  under  this 
section  for  any  fiscal  year  that  is  less  than 
$500,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  grreater  of  the 
two  amounts;  and 

"(ii)  if  such  excess  is  less  than  $3,500,000. 
the  allotment  to  any  State  under  subpara- 
graph (A)  shall  approach,  as  nearly  as  pos- 
sible, the  greater  of  the  two  amounts. 

"(2)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States.  Each  jurisdiction 
described  in  the  preceding  sentence  shall  be 
allotted  not  less  than  one-eighth  of  1  percent 
of  the  remainder  for  the  fiscal  year  for  which 
the  allotment  is  made,  except  that  the  Re- 
public of  Palau  shall  receive  such  one-eighth 
of  1  percent  pending  ratiflcation  of  the  Com- 
pact of  Free  Association. 

"(3)  Adjustment.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graphs (1)(C)  and  (2)  by  an  amount  that  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
that  is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made;  minus 

"(B)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year. 
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bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  flscal 
year. 

"(d)  Proportional  Reduction.— Amounts 
necessary  to  increase  the  allotments  of 
States  under  subsection  (OdKB),  or  under 
subsection  (c)(1)(C)  as  increased  under  sub- 
section (c)(3).  or  to  provide  allotments  under 
subsection  (c)(2)  as  increased  in  accordance 
with  subsection  (c)(3),  shall  be  derived  by 
proportionately  reducing  the  allotments  of 
the  remaining  States  under  subsection  (c)(1), 
but  with  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any  such 
remaining  States  from  being  thereby  re- 
duced to  less  than  the  greater  of  $500,000  or 
one-third  of  1  percent  of  the  sums  made 
available  for  purposes  of  this  part  for  the  fis- 
cal year  for  which  the  allotment  is  made,  as 
increased  in  accordance  with  subsection 
(c)(3). 

"(e)  Reallotment.— Whenever  the  Com- 
missioner determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out 
the  purposes  of  this  title,  the  Commissioner 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or 
more  of  the  States  that  the  Commissioner 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year. 
"(f)  Transition  Rules.— 
"(1)  Reservation.— 

"(A)  Fiscal  year  1993.— For  fiscal  year  1993. 
the  Secretary  shall  first  reserve  from  the 
funds  appropriated  to  carry  out  this  part. 
$550,000  or  2  percent  of  such  funds,  whichever 
is  greater,  for  training,  technical  assistance, 
and  transition  assistance,  to  centers  for 
Independent  living. 

"(B)  Training  and  technical  assist- 
ance.— From  the  funds  reserved  under  sub- 
paragraph (A),  the  Commissioner  shall  make 
grants  to.  and  enter  into  contracts  and  other 
arrangements  with,  entities  who  have  experi- 
ence In  the  operation  of  centers  for  independ- 
ent living,  to — 

"(i)  provide  such  training  and  technical  as- 
sistance with  respect  to  planning,  develop- 
ing, conducting,  administering,  and  evaluat- 
ing centers  for  independent  living:  and 

"(11)  provide  such  transition  assistance  to 
assist  the  centers  with  efforts  to  achieve 
compliance  with  the  standards  and  assur- 
ances set  forth  in  this  part. 

"(C)  Review.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  or  other  ar- 
rangement under  this  paragraph,  such  an  en- 
tity shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  a  proposal  to  provide  such  train- 
ing, technical  assistance,  and  transition  as- 
sistance and  containing  such  additional  in- 
formation as  the  Commissioner  may  require. 
The  Commissioner  shall  provide  for  peer  re- 
view of  such  proposals  by  panels  that  include 
persons  who  are  not  government  employees 
and  who  have  experience  in  the  operation  of 
centers  for  independent  living. 

"(D)  Prohibition  on  combined  funds.— An 
entity  that  receives  funds  under  this  para- 
graph  shall   comply   with  subsection   (b)(5) 
with  respect  to  the  funds. 
"(2)  In  general.— 

"(A)  Grants.— After  the  reservation  re- 
quired by  paragraph  (1)  has  been  made,  and 
from  the  remainder  of  the  funds  appropriated 

Mi-iai    (1— MTVi.i  iwdi  iiiij:. 


for  fiscal  year  1993  to  carry  out  this  part,  the 
Secretary  is  authorized  to  make  grants  to  el- 
igible agencies  and  organizations  described 
in  subparagraph  (B)  to  operate  centers  for 
independent  living. 
"(B)  Agencies.— 

"(1)  Fiscal  year  1992  recipients.— Private 
nonprofit  agencies  that  received  funding  di- 
rectly or  through  subgrants  or  contracts 
under  part  B,  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992,  In  fiscal  year  1992 
shall  receive  assistance  under  this  part  for 
fiscal  year  1993  if  the  agencies  submit  appli- 
cations that  demonstrate  to  the  satisfaction 
of  the  Commissioner  that  as  of  October  1. 
1993  such  agencies  will  meet  the  standards 
described  in  section  724(b)  and  that  contain 
the  assurances  described  in  section  724(c).  In 
determining  whether  a  center  meets  the 
standards  described  in  section  724(b).  the 
Commissioner  will  look  for  Information  that 
shows  how  the  center  will  meet  each  stand- 
ard. The  Commissioner  shall  consider  any 
data  on  past  performance  that  is  provided  by 
the  agency  that  shows  how  the  center  has 
been  meeting  the  standards. 

"(11)  Other  agencies.— Private  nonprofit 
agencies  that  did  not  receive  assistance 
under  part  B.  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992.  in  fiscal  year  1992 
may  receive  assistance  under  this  part  for 
fiscal  year  1993  if  the  agencies  submit  satis- 
factory applications  for  fiscal  year  1993.  In 
determining  whether  an  application  is  satis- 
factory, the  Secretary  shall  use  the  criteria 
for  selection  of  centers  specified  in  section 
722(d)(2)(B). 

"(C)   PRiORm-.— The    Secretary   may    not 
award  funds  to  a  private  nonprofit  agency 
that  did  not  receive  assistance  under  part  B. 
as  in  effect  on  the  day  before  the  date  of  en- 
actment of  the  Rehabilitation  Act  Amend- 
ments of  1992.  in  fiscal  year  1992  until  the 
Secretary   has   funded   all   agencies   within 
each  State  that  received  such  funding  and 
have    submitted    applications    described    In 
subparagraph  (B)(i)  for  fiscal  year  1993. 
-SEC.  722.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT  LIVING    IN   STATES    IN    WHICH 
FEDERAL  FUNDING  EXCEEDS  STATE 
FINDING. 

"(a)  Establishment.— 

"(1)  In  general.— Unless  the  director  of  a 
designated  State  unit  awards  grants  under 
section  723  to  eligible  agencies  in  a  State  for 
a  fiscal  year,  the  Commissioner  shall  award 
grants  under  this  section  to  such  eligible 
agencies  for  such  fiscal  year  from  the 
amount  of  funds  allotted  to  the  State  under, 
subsection  (c).  (d).  or  (e)  of  section  721  for 
such  year. 

"(2)  GRA.NTS.— The  Commissioner  shall 
award  such  grants,  from  the  amount  of  funds 
so  allotted,  to  such  eligible  agencies  for  the 
planning,  conduct,  administration,  and  eval- 
uation of  centers  for  independent  living  that 
comply  with  the  standards  and  assurances 
set  forth  In  section  724. 

"(b)  Eligible  agencies.— In  any  State  in 
which  the  Commissioner  has  approved  the 
State  plan  required  by  section  703,  the  Com- 
missioner may  make  a  grant  under  this  sec- 
tion to  any  eligible  agency  that— 

"(1)  has  the  power  and  authority  to  carry 
out  the  purpose  of  this  part  and  perform  the 
functions  set  forth  in  section  724  within  a 
community  and  to  receive  and  administer 
funds  under  this  part,  funds  and  contribu- 
tions from  private  or  public  sources  that 
may  be  used  in  support  of  a  center  for  inde- 
pendent living,  and  funds  from  other  public 
and  private  programs: 


"(2)  is  determined  by  the  Commissioner  to 
be  able  to  plan,  conduct,  administer,  and 
evaluate  a  center  for  independent  living  con- 
sistent with  the  standards  and  assurances  set 
forth  In  section  724:  and 

"(3)  submits  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

"(c)  Existing  Eligible  agencies.- In  the 
administration  of  the  provisions  of  this  sec- 
tion, the  Commissioner  shall  award  grants  to 
any  eligible  agency  that  Is  receiving  funds 
under  this  part  on  September  30.  1993.  unless 
the  Commissioner  makes  a  finding  that  the 
agency  involved  falls  to  meet  program  and 
fiscal  standards  and  assurances  set  forth  in 
section  724. 

"(d)  New  Centers  for  Independent  Liv- 
ing.— 

"(1)  In  general.— If  there  is  no  center  for' 
Independent  living  serving  a  region  of  the 
State  or  a  region  is  underserved,  and  the  in- 
crease in  the  allotment  of  the  State  is  suffi- 
cient to  support  an  additional  center  for 
independent  living  in  the  State,  the  Commis- 
sioner may  award  a  grant  under  this  section 
to  the  most  qualified  applicant,  consistent 
with  the  provisions  in  the  State  plan  setting 
forth  the  design  of  the  State  for  establishing 
a  statewide  network  of  centers  for  independ- 
ent living. 

"(2)  Selection.— In  selecting  ft-om  among 
applicants  for  a  grant  under  this  section  for 
a  new  center  for  independent  living,  the 
Commissioner— 

"(A)  shall  consider  comments  regarding 
the  application,  if  any,  by  the  Statewide 
Independent  Living  Council  in  the  State  in 
which  the  applicant  is  located: 

"(B)  shall  consider  the  ability  of  each  such 
applicant  to  operate  a  center  for  independent 
living  based  on— 
"(1)  evidence  of  the  need  for  such  a  center: 
"(11)  any  past  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services: 

"(ill)  the  plan  for  satisfying  or  dem- 
onstrated success  in  satisfying  the  standards 
and  the  assurances  set  forth  in  section  724: 

"(iv)  the  quality  of  key  personnel  and  the 
Involvement  of  individuals  with  severe  dis- 
abilities: 
"(V)  budgets  and  cost-efiectlveness: 
"(vi)  evaluation  plan;  and 
"(vli)  the  ability  of  such  applicant  to  carry 
out  the  plans:  and 

"(C)  shall  give  priority  to  applications 
from  applicants  proposing  to  serve  geo- 
graphic areas  within  each  State  that  are  cur- 
rently not  served,  or  are  underserved.  by 
independent  living  programs,  consistent  with 
the  provisions  of  the  State  plan  submitted 
under  section  703  regarding  establishment  of 
a  statewide  network  of  centers  for  independ- 
ent living. 

"(3)  CURRENT  centers.— Notwithstanding 
paragraphs  (1)  and  (2).  a  center  for  independ- 
ent living  that  receives  assistance  under  part 
B  (or  part  A  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992)  for  a  fiscal  year  for 
the  general  operation  of  the  center  shall  be 
eligible  for  a  grant  for  the  subsequent  fiscal 
year  under  this  subsection. 

"(e)  Order  of  PRiORmES— The  Commis- 
sioner shall  be  guided  by  the  following  order 
of  priorities  in  allocating  funds  among  cen- 
ters for  independent  living  within  a  State,  to 
the  extent  funds  are  available: 

"(1)  The  Commissioner  shall  support  exist- 
ing centers  for  independent  living  that  com- 
ply with  the  standards  and  assurances  set 
forth  In  section  724.  at  the  level  of  funding 
for  the  previous  year. 
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2)  The  Commissioner  shall  provide  for  a 
co*-of-livlng  Increase  for  existing  centers 
for  independent  living. 

3)  The  Commissioner  shall  fund  new  cen- 
ter I  for  Independent  living  that  comply  with 
the  standards  and  assurances  set  forth  In 
seiion  724. 

f)  Review.— 

1)  In  general.— The  Commissioner  shall 
pel  odically  review  each  center  receiving 
fur  is  under  this  section  to  determine  wheth- 

such  center  is  in  compliance  with  the 
and  assurances  set  forth  in  section 
If  the  Commissioner  determines  that  any 
receiving  funds  under  this  section  Is 
nol  in  compliance  with  the  standards  and  as- 
sui  inces  set  forth  in  section  724,  the  Com- 
mii  sioner  shall  Immediately  notify  such  cen- 
terithat  it  Is  out  of  compliance. 

2)  Enforcement.— The  Commissioner 
sh^l  terminate  all  funds  under  this  section 
to  uch  center  90  days  after  the  date  of  such 
nol  iflcatlon  unless  the  center  submits  a  plan 
to  chieve  compliance  within  90  days  of  such 
not  [fication  and  such  plan  Is  approved  by  the 
Coi  imissioner. 

-set.  7SS.  GRANTS  TO  CEMTEHS  FOR  INDEPEND- 
ENT UVINC  IN  STATES  IN  WHICH 
STATE  FUNDING  EQUALS  OR  EX- 
CEEDS FEDERAL  FINDING. 

a)  Estabushment.— 
1 )  In  general.— 
A)  iNrriAL  year.— 

i)  Determination.— The  director  of  a  des- 
ign|Lted  State  unit,  as  provided  in  paragraph 
or  the  Commissioner,  as  provided  in 
parftgraph  (3),  shall  award  grants  under  this 
ion  for  an  initial  fiscal  year  if  the  Com- 
sioner  determines  that  the  amount  of 
funds  that  were  earmarked  by  a  State 
preceding  fiscal  year  to  support  the 
operation  of  centers  for  Independent 
meeting  the  requirements  of  this  part 
eqt^led  or  exceeded  the  amount  of  funds  al- 
lot ed  to  the  State  under  subsection  (c).  (d). 
or  ^)  of  section  721  for  such  year. 

ii)  Grants.— The  director  or  the  Com- 

milsloner,  as  appropriate,  shall  award  such 

from  the  amount  of  funds  so  allotted 

the  initial  fiscal  year,  to  eligible  agencies 

he  State  for  the  planning,  conduct,  ad- 

and  evaluation  of  centers  for 

nd^pendent   living    that   comply   with    the 

and  assurances  set  forth  in  section 
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ill)      Regulation.— The      Commissioner 
1  by  regulation  specify  the  preceding  fis- 
year  with  respect  to  which  the  Commis- 
sioner  will    make    the   determinations   de- 
in  clause  (i)  and  subparagraph  (B). 
B)   Subsequent  years.— For  each  year 
sut^equent    to    the    initial    fiscal    year   de- 
bed  in  subparagraph  (A),  the  director  of 
designated  State  unit  shall  continue  to 
the  authority  to  award  such  grants 
un(ter  this  section  if  the  Commissioner  de- 
that  the  State  continues  to  ear- 
k  the  amount  of  State  funds  described  in 
t  paragraph  (A)(i).  If  the  State  does  not 
cor  tinue  to  earmark  such  an  amount  for  a 
fis<lal  year,  the  State  shall  be  ineligible  to 
grants  under  this  section  after  a  final 
following  such  fiscal  year,  as  defined  in 
with  regulations  established  by 
Commissioner,  and  for  each  subsequent 

year. 
2)  Grants  by  designated  state  l-nits.— 
>rder  for  the  designated  State  unit  to  be 
lif  ible  to  award  the  grants  described  in 
pai  igraph  (1)  and  carry  out  this  section  for  a 
fi3<  al  year  with  respect  to  a  State,  the  des- 
ign ited  State  agency  shall  submit  an  appli- 
cation to  the  Commissioner  at  such  time, 
in  such  manner  as  the  Commissioner 
ma|r   require,    including  information   about 
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the  amount  of  State  funds  described  in  para- 
graph (1)  for  the  preceding  fiscal  year.  If  the 
Commissioner  makes  a  determination  de- 
scribed in  subparagraph  (A)(i)  or  (B),  as  ap- 
propriate, of  paragraph  (1),  the  Commis- 
sioner shall  approve  the  application  and  des- 
ignate the  director  of  the  designated  State 
uuil  to  award  the  errant  and  carry  out  this 
section. 

"(3)  Grants  by  commissioner.— If  the  des- 
ignated State  agency  of  a  State  described  in 
paragraph  (1)  does  not  submit  and  obtain  ap- 
proval of  an  application  under  paragraph  (2), 
the  Commissioner  shall  award  the  grant  de- 
scribed in  paragraph  (1)  to  the  State  in  ac- 
cordance with  section  722, 

••(b)  Eligible  agencies.— In  any  State  in 
which  the  Commissioner  has  approved  the 
State  plan  required  by  section  703.  the  direc- 
tor of  the  designated  State  unit  may  award 
a  grant  under  this  section  to  any  eligible 
agency  that — 

"(1)  has  the  power  and  authority  to  carry 
out  the  purpose  of  this  part  and  perform  the 
functions  set  forth  in  section  724  within  a 
community  and  to  receive  and  administer 
funds  under  this  part,  funds  and  contribu- 
tions from  private  or  public  sources  that 
may  be  used  in  support  of  a  center  for  inde- 
pendent living,  and  funds  from  other  public 
and  private  programs; 

"(2)  is  determined  by  the  director  to  be 
able  to  plan,  conduct,  administer,  and  evalu- 
ate a  center  for  independent  living,  consist- 
ent with  the  standards  and  assurances  set 
forth  in  section  724; 

"(3)  submits  an  application  to  the  director 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  head  of  the  des- 
ignated State  unit  may  require. 

'•(c)  Existing  Eligible  agencies.— In  the 
administration  of  the  provisions  of  this  sec- 
tion, the  director  of  the  designated  State 
unit  shall  award  grants  under  this  section  to 
any  eligible  agency  that  is  receiving  funds 
under  this  part  on  September  30,  1993,  unless 
the  director  makes  a  finding  that  the  agency 
involved  fails  to  comply  with  the  standards 
and  assurances  set  forth  in  section  724. 

••(d)  New  Centers  for  Independent  Liv- 
ing.— 

••(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the 
State  or  the  region  is  underserved,  and  the 
increase  In  the  allotment  of  the  State  is  suf- 
ficient to  support  an  additional  center  for 
independent  living  in  the  State,  the  director 
of  the  designated  State  unit  may  award  a 
grant  under  this  section  from  among  eligible 
agencies,  consistent  with  the  provisions  of 
the  State  plan  under  section  703  setting  forth 
the  design  of  the  State  for  establishing  a 
statewide  network  of  centers  for  independent 
living. 

"(2)  Selection. — In  selecting  from  among 
eligible  agencies  in  awarding  a  grant  under 
this  part  for  a  new  center  for  Independent 
living- 

■•(A)  the  director  of  the  designated  State 
unit  and  the  chairperson  of,  or  other  individ- 
ual designated  by,  the  Statewide  Independ- 
ent Living  Council  acting  on  behalf  of  and  at 
the  direction  of  the  Council  shall  jointly  ap- 
point a  peer  review  committee  that  shall 
rank  applications  in  accordance  with  the 
standards  and  assurances  set  forth  in  section 
724  and  criteria  jointly  established  by  such 
director  and  such  chairperson  or  individual; 

•'(B)  the  peer  review  committee  shall  con- 
sider the  ability  of  each  such  applicant  to 
operate  a  center  for  independent  living,  and 
shall  recommend  an  applicant  to  receive  a 
grant  under  this  section,  based  on — 


••(i)  evidence  of  the  need  for  a  center  for 
independent  living,  consistent  with  the  State 
plan; 

"(ii)  any  past  performance  of  such  appli- 
cant in  providing  services  comparable  to 
independent  living  services; 

••(ilD-the  plan  for  complying  with,  or  dem- 
onstrated success  in  complying  with,  the 
standards  and  the  assurances  set  forth  in 
section  724; 

••(iv)  the  quality  of  key  personnel  of  the 
applicant  and  the  involvement  of  individuals 
with  severe  disabilities  by  the  applicant; 

••(V)  the  budgets  and  cost-effectiveness  of 
the  applicant; 

••(vi)  the  evaluation  plan  of  the  applicant; 
and 

'•(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans;  and 

••(C)  the  director  of  the  designated  State 
unit  shall  award  the  grant  on  the  basis  of  the 
recommendations  of  the  peer  review  commit- 
tee if  the  actions  of  the  committee  are  con- 
sistent with  Federal  and  State  law. 

"(3)  Current  centers.— Notwithstanding 
paragraphs  (1)  and  (2).  a  center  for  independ- 
ent living  that  receives  assistance  under  part 
B  (or  part  A  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992)  for  a  fiscal  year  for 
the  general  operation  of  the  center  shall  be 
eligible  for  a  grant  for  the  subsequent  fiscal 
year  under  this  subsection. 

"(e)  Order  of  Priorities.- Unless  the  di- 
rector of  the  designated  State  unit  and  the 
chairperson  of  the  Council  or  other  individ- 
ual designated  by  the  Council  acting  on  be- 
half of  and  at  the  direction  of  the  Council 
jointly  agree  on  another  order  of  priority, 
the  director  shall  be  guided  by  the  following 
order  of  priorities  in  allocating  funds  among 
centers  for  independent  living  within  a 
State,  to  the  extent  funds  are  available: 

'•(1)  The  director  of  the  designated  State 
unit  shall  support  existing  centers  for  inde- 
pendent living  that  comply  with  the  stand- 
ards and  assurances  set  forth  in  section  724. 
at  the  level  of  funding  for  the  previous  year. 

••(2)  The  director  of  the  designated  State 
unit  shall  provide  for  a  cost-of-living  in- 
crease for  existing  centers  for  independent 
living. 

••(3)  The  director  of  the  designated  State 
unit  shall  fund  new  centers  for  independent 
living  that  comply  with  the  standards  and 
assurances  set  forth  in  section  724. 

"(f)  Review.— 

"(1)  L\  general.— The  director  of  the  des- 
ignated State  unit  shall"  periodically  review 
each  center  receiving  funds  under  this  sec- 
tion to  determine  whether  such  center  is  in 
compliance  with  the  standards  and  assur- 
ances set  forth  in  section  724.  If  the  director 
of  the  designated  State  unit  determines  that 
any  center  receiving  funds  under  this  section 
is  not  in  compliance  with  the  standards  and 
assurances  set  forth  in  section  724,  the  direc- 
tor of  the  designated  State  unit  shall  imme- 
diately notify  such  center  that  it  is  out  of 
compliance. 

••(2)  Enforcement.— The  director  of  the 
designated  State  unit  shall  terminate  all 
funds  under  this  section  to  such  center  90 
days  after— 

••(A)  the  date  of  such  notification;  or 

•'(B)  in  the  case  of  a  center  that  requests 
an  appeal  under  subsection  (h).  the  date  of 
any  final  decision  under  subsection  (h). 
unless  the  center  submits  a  plan  to  achieve 
compliance  within  90  days  and  such  plan  is 
approved  by  the  director,  or  if  appealed,  by 
the  Commissioner. 

••(g)  On-site  Compliance  Review.— The  di- 
rector of  the  designated  State  unit  shall  con- 
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duct  on-site  compliance  review  of  centers  for 
Independent  living.  Each  team  that  conducts 
on-site  compliance  review  of  centers  for 
independent  living  shall  include  at  least  one 
person  who  is  not  an  employee  of  a  State 
agency,  who  has  experience  in  the  operation 
of  centers  for  independent  living,  and  who  is 
jointly  selected  by  the  director  of  the  des- 
ignated State  unit  and  the  chairperson  of  or 
other  individual  designated  by  the  Council 
acting  on  behalf  of  and  at  the  direction  of 
the  Council. 

■•(h)  Adverse  Actions.— If  the  director  of 
the  designated  State  unit  proposes  to  take  a 
significant  adverse  action  against  a  center 
for  independent  living,  the  center  may  seek 
mediation  and  conciliation  to  be  provided  by 
an  individual  or  individuals  who  are  free  of 
conflicts  of  interest  identified  by  the  chair- 
person of  or  other  individual  designated  by 
the  Council.  If  the  issue  is  not  resolved 
through  the  mediation  and  conciliation,  the 
center  may  appeal  the  proposed  adverse  ac- 
tion to  the  Commissioner  for  a  final  deci- 
sion. 

"SEC.  724.  CENTERS  FOR  INDEPENDENT  LIVING. 

••(a)  In  General.— Each  center  for  inde- 
pendent living  that  receives  assistance  under 
this  part  shall  comply  with  the  standards  set 
out  in  subsection  (b)  and  provide  and  comply 
with  the  assurances  set  out  in  subsection  (c) 
in  order  to  ensure  that  all  programs  and  ac- 
tivities under  this  part  are  planned,  con- 
ducted, administered,  and  evaluated  in  a 
manner  consistent  with  the  purposes  of  this 
title  and  the  objective  of  providing  assist- 
ance effectively  and  efficiently. 

"(b)  Standards.— 

"(1)  Philosophy.— The  center  shall  pro- 
mote and  practice  the  independent  living 
philosophy  of— 

"(A)  consumer  control  of  the  center  re- 
garding decisionmaking,  service  delivery, 
management,  and  establishment  of  the  pol- 
icy and  direction  of  the  center; 

'•(B)  self-help  and  self-advocacy;    ■ 

"(C)  development  of  peer  relationships  and 
peer  role  models;  and 

"(D)  equal  access  to  society  and  to  all  serv- 
ices, programs,  activities,  resources,  and  fa- 
cilities, whether  public  or  private  and  re- 
gardless of  the  funding  source. 

"(2)  Provision  of  services.— The  center 
shall  provide  services  to  individuals  with  a 
range  of  severe  disabilities.  The  center  shall 
provide  services  on  a  cross-disability  basis 
(for  individuals  with  all  different  types  of  se- 
vere disabilities).  Eligibility  for  services  at 
any  center  for  independent  living  shall  not 
be  based  on  the  presence  of  any  one  or  more 
specific  severe  disabilities. 

'•(3)  Independent  living  goals.— The  cen- 
ter shall  assist  in  the  development  and 
achievement  of  independent  living  goals  se- 
lected by  individuals  with  severe  disabilities 
who  seek  such  assistance  by  the  center. 

"(4)  COMMUNm-  options.— The  center  shall 
work  to  increase  the  availability  and  im- 
prove the  quality  of  community  options  for 
independent  living  in  order  to  facilitate  the 
development  and  achievement  of  independ- 
ent living  goals  by  individuals  with  severe 
disabilities. 

'•(5)  Independent  living  core  services.— 
The  center  shall  provide  independent  living 
core  services  and,  as  appropriate,  a  combina- 
tion of  any  other  independent  living  services 
specified  in  section  7(30)(B). 

"(6)  Activities  to  increase  community  ca- 
pacity.—The  center  shall  conduct  activities 
to  increase  the  capacity  of  communities 
within  the  service  area  of  the  center  to  meet 
the  needs  of  individuals  with  severe  disabil- 
ities. 


"(7)  Resource  development  activities.— 
The  center  shall  conduct  resource  develop- 
ment activities  to  obtain  funding  from 
sources  other  than  this  title. 

'•(c)  Assurances.— The  eligible  agency 
shall  provide  at  such  time  and  in  such  man- 
ner as  the  Commissioner  may  require,  such 
satisfactory  assurances  as  thfe  Commissioner 
may  require,  including  satisfactory  assur- 
ances that— 
"(1)  the  applicant  is  an  eligible  agency; 
"(2)  the  center  will  be  designed  and  oper- 
ated within  local  communities  by  individ- 
uals with  disabilities,  including  an  assurance 
that  the  center  will  have  a  Board  that  is  the 
principal  governing  body  of  the  center  and  a 
majority  of  which  shall  be  composed  of  indi- 
viduals with  severe  disabilities; 

"(3)  the  applicant  will  comply  with  the 
standards  set  forth  in  subsection  (b); 

"(4)  the  applicant  will  establish  clear  pri- 
orities through  annual  and  3-year  program 
and  financial  planning  objectives  for  the  cen- 
ter, including  overall  goals  or  a  mission  for 
the  center,  a  work  plan  for  achieving  the 
goals  or  mission,  specific  objectives,  service 
priorities,  and  types  of  services  to  be  pro- 
vided, and  a  description  that  shall  dem- 
onstrate how  the  proposed  activities  of  the 
applicant  are  consistent  with  the  most  re- 
cent 3-year  State  plan  under  section  703; 

"(5)  the  applicant  will  use  sound  organiza- 
tional and  personnel  assignment  practices, 
including  taking  affirmative  action  to  em- 
ploy and  advance  in  employment  qualified 
individuals  with  a  severe  disability  on  the 
same  terms  and  conditions  required  with  re- 
spect to  the  employment  of  individuals  with 
a  disability  under  section  503; 

"(6)  the  applicant  will  ensure  that  the  ma- 
jority of  the  staff,  and  individuals  In  deci- 
sionmaking positions,  of  the  applicant  are 
Individuals  with  disabilities; 

"(7)  the  applicant  will  practice  sound  fiscal 
management.  Including  making  arrange- 
ments for  an  annual  independent  fiscal 
audit; 

"(8)  the  applicant  will  conduct  annual  self- 
evaluations,  prepare  an  annual  report,  and 
maintain  records  adequate  to  measure  per- 
formance with  respect  to  the  standards,  con- 
taining Information  regarding,  at  a  mini- 
mum— 

"(A)  the  extent  to  which  the  center  is  In 
compliance  with  the  standards; 

"(B)  the  number  and  types  of  Individuals 
with  severe  disabilities  receiving  services 
through  the  center; 

"(C)  the  types  of  services  provided  through 
the  center  and  the  number  of  individuals 
with  severe  disability  receiving  each  type  of 
service; 

"(D)  the  sources  and  amounts  of  funding 
for  the  operation  of  the  center; 

"(E)  the  number  of  Individuals  with  severe 
disabilities  who  are  employed  by,  and  the 
number  who  are  in  management  and  deci- 
sionmaking positions  in,  the  center;  and 

"(F)  a  comparison,  when  appropriate,  of 
the  activities  of  the  center  in  prior  years 
with  the  activities  of  the  center  In  the  most 
recent  year; 

"(9)  individuals  with  severe  disabilities 
who  are  seeking  or  receiving  services  at  the 
center  will  be  notified  by  the  center  of  the 
existence  of,  the  availability  of,  and  how  to 
contact,  the  Client  Assistance  Program; 

"(10)  aggressive  outreach  regarding  serv- 
ices provided  through  the  center  will  be  con- 
ducted in  an  effort  to  reach  unserved  and  un- 
derserved  populations  of  individuals  with  se- 
vere disabilities; 

"(11)  staff  at  centers  for  independent  living 
will  receive  training  on  how  to  serve  such 
unserved  and  underserved  populations; 


"(12)  the  center  will  submit  to  the  State- 
wide Independent  Living  Council  a  copy  of 
Its  approved  grant  application  and  the  an- 
nual report  required  under  paragraph  (7); 

"(13)  the  center  will  prepare  and  submit  a 
report  to  the  designated  State  unit  or  the 
Commissioner,  as  the  case  may  be,  at  the 
end  of  each  fiscal  year  that  contains  the  In- 
formation described  in  paragraph  (7)  and  In- 
formation regarding  the  extent  to  which  the 
center  Is  in  compliance  with  the  standards 
set  forth  In  subsection  (b);  and 

"(14)  an  independent  living  plan  described' 
In  section  703(e)  will  be  developed  unless  the 
individual  who  would  receive  services  under 
the  plan  signs  a  waiver  stating  that  such  a 
plan  Is  unnecessary. 

"SEC.  7S5w  DEFINITIONS. 

"As  used  in  this  part,  the  terms  'eligible 
agency"  means  a  consumer-controlled,  com- 
munity-based, cross-disability,  nonres- 
idential private  nonprofit  agency. 
"SEC.  726.  CENTERS  OPERATED  BY  STATE  AGEN- 
CIES. 

"(a)  Fiscal  Year  1993.— 

"(1)  In  general.— Notwithstanding  section 
702(1),  if— 

"(A)  no  nonprofit  private  agency — 

"(i)  submits  an  acceptable  application  to 
operate  a  center  for  independent  living  for 
fiscal  year  1993  before  a  date  specified  by  the 
Commissioner;  and 

"(ID  obtains  approval  of  the  application 
under  section  722  or  723;  and 

"(B)  a  State  directly  operated  such  a  cen- 
ter In  fiscal  year  1992  with  funds  provided 
under  part  B,  as  In  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992, 
the  State  may  apply  to  the  Commissioner  for 
assistance  under  section  721(f)(2)  for  the  con- 
duct, administration,  and  evaluation  of  such 
a  center. 

"(2)  Compuance.— A  State  that  receives 
assistance  with  respect  to  a  center  in  accord- 
ance with  paragraph  (1)  shall  ensure  that  the 
center  shall  comply  with  all  of  the  require- 
ments of  this  part,  other  than  the  require- 
ment that  the  center  be  a  private  nonixxtfit 
agency. 

"(b)  Fiscal  Year  1994  and  Succeeding  Fis- 
cal Years. — A  State  that  receives  assistance 
for  fiscal  year  1993  with  respect  to  a  center 
in  accordance  with  subsection  (a)  may  con- 
tinue to  receive  assistance  under  this  part 
for  fiscal  year  1994  or  a  succeeding  fiscal  year 
if,  for  such  fiscal  year — 

"(1)  no  nonprofit  private  agency — 

"(A)  submits  an  acceptable  application  to 
operate  a  center  for  independent  living  for 
fiscal  year  1993  before  a  date  specifled  by  the 
Commissioner;  and 

"(B)  obtains  approval  of  the  application 
under  section  722  or  723;  or 

"(2)  after  funding  all  applications  so  sub- 
mitted and  approved,  the  Commissioner  de- 
termines that  funds  remain  available  to  pro- 
vide such  assistance. 

"SEC.  727.  EFFECTIVE  DATE. 

"The  provisions  of  this  part  shall  not  apply 
with  respect  to  fiscal  year  1992  for  programs 
receiving  assistance  under  part  B  of  the  Re- 
habilitation Act  of  1973,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  The 
provisions  of  such  part  B  shall  continue  to 
apply  for  such  programs  with  respect  to  fis- 
cal year  1992. 

"Part  D— Protection  and  Advocacy  of 
Individual  Rights 
"sec.  731.  purpose. 

"It  Is  the  purpose  of  this  part  to  support 
systems   to   protect  the  legal   and   human 
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of  individuals  with  disabilities  whose 
lest  for  services  cannot  be  addressed  by. 
fho  are  ineligible  for,  the  Client  Assist- 
Program  under  section  112  and  who  are 
igible  for  protection  and  advocacy  pro- 
under  part  C  of  the  Developmental 
blllties  Assistance  and  Bill  of  Rights  Act 
the  Protection  and  Advocacy  for  Men- 
talfcr  111  Individuals  Act  of  1986  (42  U.S.C.  6041 
et !  sq.)  (referred  to  in  this  part  as  -protected 
ind  viduals"). 

-SEf .  73S.  PROGRAM  AUTHORIZATION  AND  AL- 
LOTMENTS. 

)    Technical    Assistance.— From    the 

appropriated  to  carry  out  this  part 

a  fiscal  year,  the  Secretary  shall  set 

not  less  than  1.8  percent  and  not  more 

2.2  percent  of  the  amount  to  provide 

and  technical  assistance  to  the  sys- 

established  under  this  part. 

b)  APPROPRIATIONS  LESS  THAN 
.000.- 

1)  Allotments.— After  making  the  res- 
required  by  subsection  (a),  for  any 
year  in  which  the  amount  appropriated 
arry  out  this  part  is  less  than  S5.500.000. 
Secretary  may  make  allotments  from 
remainder  of  such  amount  in  accordance 
paragraph  (2)  to  eligible  systems  within 
to  plan  for,  develop  outreach  strate- 
giel  for.  and  carry  out  protection  and  advo- 
cac  r  programs  authorized  under  this  part  for 
pre  .ected  individuals. 

P)  Basis.— From  such  remainder  for  each 
fiscal  year,  the  Secretary  shall  allot  an 
eqi^l  amount  to  each  eligible  system,  except 
rovided  in  paragiraph  (3). 

3)  Eligibility.— An  eligible  system  that 
rec  ived  funds  from  appropriations  for  fiscal 
yes  •  1992  to  carry  out  part  D  of  title  vn  of 
thi  Act.  as  in  effect  on  the  day  before  the 
dat  !  of  enactment  of  this  section,  shall  not 
be  iligible  for  such  allotments  under  this 
pai  .  for  fiscal  year  1993  unless  the  amount  of 
the  allotment  as  determined  in  paragraph  (2) 
is  t  reater  than  the  amount  of  funds  received 
by  such  system  for  such  year  under  such 
par  ,. 

4)  Other  jurisdictions.— For  the  pur- 
pos  !s  of  this  subsection.  Guam,  American 
Sai  loa,  the  Virgin  Islands,  the  Northern 
Ma  lana  Islands,  the  Republic  of  the  Mar- 
shs  1  Islands,  the  Federated  States  of  Micro- 
nes  a.  and  the  Republic  of  Palau  shall  not  be 
cor  sidered  to  be  States. 

c)  Appropriations  of  $5,500,000  or 
Mo|iE.— 

1)  ALLOTMENTS.— After  making  the  res- 
ervfition  required  by  subsection  (a),  for  any 

year  in  which  the  amount  appropriated 
carry  out  this  part  equals  or  exceeds 
.000,  the  Secretary  may  make  allot- 
metits  from  the  remainder  of  such  amount  in 
ace  3rdance  with  paragraph  (2)  to  eligible 
sys  «ms  within  States  to  enable  such  sys- 
ter  ,s  to  carry  out  protection  and  advocacy 
pre  ^rams  authorized  under  this  part  for  pro- 
tected individuals. 

2)  Basis.— From  such  remainder  for  each 
su<ki  fiscal  year,  the  Secretary  shall  allot  to 
eac  1  eligible  system  within  a  State  an 
am  )unt  bearing  the  same  ratio  to  such  re- 
ma  nder  as  the  population  of  the  State  bears 
to  Che  population  of  all  States.  Except  as 
pre  dded  in  paragraph  (3),  the  allotment  to 
an;  system  under  the  preceding  sentence 
abB  11  not  be  less  than  $100,000  or  one-third  of 
1  p  rcent  of  the  remainder  for  the  fiscal  year 
for  which  the  allotment  is  made,  whichever 
is  I  reater,  and  the  allotment  to  any  system 
un(  er  this  part  for  any  fiscal  year  that  is 
les  than  SIOO.OOO  or  one-third  of  1  percent  of 
sue  1  remainder  shall  be  increased  to  the 
gre  Iter  of  the  two  amounts. 


"(3)  Other  jurisdictions.— For  the  pur- 
poses of  this  subsection.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  shall  not  be 
considered  to  be  States  and  shall  each  be  al- 
lotted not  less  than  $50,000  for  the  fiscal  year 
for  which  the  allotment  is  made. 

"(d)  Adjustment.— In  any  case  in  which 
the  total  amount  appropriated  to  carry  out 
this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part 
for  the  preceding  fiscal  year  by  a  percentage 
greater  than  the  most  recent  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished by  the  Secretary  of  Labor  under  sec- 
tion 100(c)(1),  the  Secretary  shall  increase 
each  of  the  minimum  allotments  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  by  an 
amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allot- 
ment under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  dif- 
ference between— 

"(1)  the  total  amount  appropriated  to 
carry  out  this  part  for  the  fiscal  year  for 
which  the  increase  in  minimum  allotment  is 
being  made;  minus 

••(2/  the  total  amount  appropriated  to 
carry  out  this  part  for  the  immediately  pre- 
ceding fiscal  year, 

bears  to  the  total  amount  appropriated  to 
carry  out  this  part  for  such  preceding  fiscal 
year. 

••(e)  Reallotments.— 

'•(1)  In  general.— The  amount  of  an  allot- 
ment to  a  State  for  a  fiscal  year  under  sub- 
section (b)  or  (c)  that  the  Secretary  deter- 
mines will  not  be  required  by  the  State  dur- 
ing the  period  for  which  the  allotment  is 
available  for  the  purpose  for  which  it  was  al- 
lotted shall  be  available  for  reallotment  by 
the  Secretary  at  appropriate  times  to  other 
States  with  respect  to  which  such  a  deter- 
mination has  not  been  made. 

"(2)  Proportion.— The  amount  shall  be 
available  for  reallotment  to  such  States,  ex- 
cept as  provided  in  paragraph  (3)  in  propor- 
tion to  the  original  allotments  of  such 
States  for  such  fiscal  year. 

•(3)  Reduction.— The  sum  to  be  reallotted 
to  a  State  under  paragraph  (2)  shall  be  re- 
duced to  the  extent  the  sum  exceeds  the  sum 
the  Secretary  estimates  such  State  needs 
and  will  be  able  to  use  during  such  fiscal 
year.  The  total  of  such  reduction  shall  be 
similarly  reallotted  among  the  States  whose 
sums  were  not  so  reduced.  Any  such  amount 
reallotted  to  a  State  under  this  subsection 
for  a  fiscal  year  shall  be  deemed  to  be  part  of 
the  allotment  of  the  State  for  such  fiscal 
year. 

"•SEC.  733.  EUGtBILITY  FOR  ASSISTANCE. 

"As  used  in  this  part,  the  term  •eligible 
system'  means  a  protection  and  advocacy 
system  that  is  established  under  part  C  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  and  that  meets  the  re- 
quirements of  section  734. 
"SEC.  734.  SYSTEM  REQUIREMENTS. 

•■(a)  ELiGiBiLiTi'.- To  be  eligible  to  receive 
assistance  under  this  part,  a  system  shall— 

••(1)  have  the  same  general  authorities,  in- 
cluding access  to  records  and  program  in- 
come, as  are  set  forth  in  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act; 

"(2)  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities,  and  pro- 
vide to  the  public,  including  individuals  with 
disabilities  and  their  representatives,  as  ap- 
propriate, and  other  persons,  an  opportunity 


to  comment  on  the  objectives  and  priorities 
established  and  activities  of.  the  system  in- 
cluding— 

••(A)  the  objectives  and  priorities  for  the 
activities  of  the  system  for  each  year  and 
the  rationale  for  the  establishment  of  such 
objectives  and  priorities;  and 

'•(B)  the  coordination  of  programs  provided 
through  the  system  under  this  part  with  pro- 
tection and  advocacy  programs  established 
under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  and  under  the 
Protection  and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986.  the  Client  Assistance 
Program  under  section  112.  and  the  State 
long-term  care  ombudsmen  program  estab- 
lished under  the  Older  Americans  Act  of  1965; 
and 

"(3)  establish  a  grievance  procedure  for  cli- 
ents or  prospective  clients  of  the  system  to 
assure  that  individuals  with  disabilities  have 
full  access  to  services  of  the  system. 

"(b)  Assurances.— To  be  eligible  to  receive 
assistance  under  this  part,  a  system  shall 
provide  assurances  to  the  Secretary  that 
funds  made  available  under  this  part  will  be 
used  to  supplement  and  not  supplant  the 
non-Federal  funds  that  would  otherwise  be 
made  available  for  the  purpose  for  which 
Federal  funds  are  provided  and  such  addi- 
tional assurances  and  information  as  the 
Commissioner  considers  appropriate. 

-SEC.  735.  DIRECT  FUNDING. 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  pay  directly  to  any 
system  that  complies  with  the  provisions  of 
this  part,  the  amount  of  the  allotment  of  the 
system  under  this  part,  unless  the  system 
designates  another  entity  to  receive  pay- 
ment. 

-SEC.  73«.  DELEGATION. 

•'The  Secretary  may  delegate  the  adminis- 
tration of  this  program  to  the  Commissioner 
of  the  Administration  on  Developmental  Dis- 
abilities within  the  Department  of  Health 
and  Human  Services.". 

(b)  Technical  Amendmen-t.— The  uble  of 
contents  relating  to  the  Act  is  amended  by 
striking  the  items  relating  to  title  VU  and 
inserting  the  following: 

•TITLE  vn— CENTERS  FOR  INDEPEND- 
ENT LIVING  AND  INDEPENDENT  LIV- 
ING SERVICES 

'Part  A— General  Provisions 

"Sec.  701.  Purpose. 

"Sec.  702.  Definitions. 

"Sec.  703.  State  plan. 

"Sec.  704.  Independent  living  council. 

"Sec.  705.  Responsibilities  of  the  Commis- 
sioner. 

"Sec.  706.  Authorization  of  appropriations. 

"Part  B— Services  for  Independent  Living 

"Sec.  711.  Allotments. 

••Sec.  712.  Payments  to  States  from  allot- 
ments. 
"Sec.  713.  Authorized  uses  of  funds. 
"Part  C— Centers  for  Independent  Livino 

"Sec,  721.  Program  authorization. 

"Sec.  722.  Grants  to  centers  for  independent 
living  in  States  in  which  Fed- 
eral funding  exceeds  State 
funding. 

"Sec.  723.  Grants  to  centers  for  independent 
living  in  States  in  which  State 
funding  equals  or  exceeds  Fed- 
eral funding. 

"Sec.  724.  Centers  for  independent  living. 

"Sec.  725.  Definitions. 

"Sec.  726.  Centers  operated  by  State  agen- 
cies. 

"Sec.  727.  Effective  date. 
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"Part  D— Protection  and  Advocacy  of 
Individual  Rights 
"Sec.  731.  Purpose. 

"Sec.  732.  Program  authorization  and  allot- 
ments. 
"Sec.  733.  Eligibility  for  assistance. 
"Sec.  734.  System  requirements. 
"Sec.  735.  Direct  funding. 
"Sec.  736.  Delegation.". 

TITLE  Vni— RESEARCH,  TRAINING.  AND 
DEMONSTRATION  PROJECTS 
SEC.  801.  PROJECTS. 

(a)  In  General.— The  Act  (29  U.S.C.  701  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

TITLE  VIII— RESEARCH,  TRAINING,  AND 

DEMONSTRATION  PROJECTS 

"SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Demonstration  Projects.— There  are 
authorized  to  be  appropriated  to  carry  out 
section  802,  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997. 

•(b)  Training  Initiatives.— There  are  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 803,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1997. 

"(c)  Research  Initiatives.- There  are  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 804,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1997. 

"SEC.  802.  DEMONSTRATION  PROJECTS. 

"(a)  Demonstration  Projects  To  In- 
crease Client  Choice.—  ■< 

"(1)  Grants.— 

"(A)  Establishment.— The  Commissioner 
may  make  grants  to  States  and  public  and 
nonprofit  agencies  and  organizations  to  pay 
all  or  part  of  the  costs  of  projects  to  dem- 
onstrate ways  to  increase  client  choice  in 
the  rehabilitation  process,  including  the 
choice  of  providers  of  vocational  rehabilita- 
tion services. 

"(B)  Use  of  funds.— An  entity  that  re- 
ceives a  grant  under  subparagraph  (A)  may 
use  funds  made  available  through  the 
grant — 

"(i)  for  activities  that  are  directly  related 
to  planning,  operating,  and  evaluating  the 
demonstration  projects;  and 

"(ii)  to  supplement,  and  not  supplant, 
funds  made  available  from  Federal  and  non- 
Federal  sources  for  such  projects. 

"(2)  AWARD  OF  GRANTS.— In  making  grants 
under  paragraph  (1),  the  Commissioner  may 
take  into  consideration  the — 

"(A)  diversity  of  strategies  to  be  used  to 
increase  client  choice,  including  choice 
among  qualified  service  providers; 

"(B)  geographic  distribution  of  projects; 
and 

"(C)  diversity  of  clients  to  be  served. 

"(3)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  an  entity  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information 
and  assurances  as  the  Commissioner  may 
reasonably  require,  including — 

"(A)  a  description  of— 

"(i)  the  manner  in  which  the  entity  in- 
tends to  promote  increased  consumer  choice, 
including  a  description,  if  appropriate,  of  the 
manner  in  which  the  entity  will  determine 
the  value  of  any  voucher  offered  to  an  eligi- 
ble client;  and 

"(ii)  the  outreach  activities  to  be  con- 
ducted by  the  entity  to  obtain  eligrible  cli- 
ents; and 

"(B)  assurances  that  a  written  plan  will  be 
established  with  the  full  participation  of  the 
client,  which  shall,  at  a  minimum,  include— 

"(i)  a  statement  of  the  vocational  rehabili- 
tation goals  of  the  client; 

"(ii)  a  statement  of  the  specific  vocational 
rehabilitation  services  to  be  provided,  the 


projected  dates  for  the  Initiation  of  the  serv- 
'  ices,  and  the  anticipated  duration  of  each 
such  service;  and 

"(iiij  objective  criteria,  an  evaluation  pro- 
cedure, and  a  schedule  for  determining 
whether  such  goals  are  being  achieved. 

"(4)  Records. — Entities  that  receive  grants 
under  paragraph  (1)  shall  maintain  such 
records  as  the  Commissioner  may  require 
and  comply  with  any  request  from  the  Com- 
missioner for  such  records. 

"(5)  Direct  services.— At  least  80  percent 
of  the  funds  awarded  for  any  project  under 
this  subsection  must  be  used  for  direct  serv- 
ices, as  specifically  chosen  by  the  eligible 
clients. 

"(6)  Evaluation.— 

"(A)  In  general.— The  Commissioner  shall 
conduct  an  evaluation  of  the  demonstration 
projects  with  respect  to  the  services  pro- 
vided, clients  served,  client  outcomes  ob- 
tained, implementation  issues  addressed,  the 
cost  effectiveness  of  the  project,  and  the  ef- 
fects of  increased  choice  on  clients  and  serv- 
ice providers. 

"(B)  Reservation.— The  Commissioner 
may  reserve  funds  to  carry  out  the  evalua- 
tion for  a  fiscal  year  from  the  amounts  ap- 
propriated to  carry  out  projects  under  this 
subsection  for  the  fiscal  year. 

"(7)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Direct  services.— The  term  'direct 
services'  means  the  vocational  rehabilitation 
services  specified  in  section  103(a). 

"(B)  Euoible  client.— The  term  'eligible 
client'  means  an  individual  with  a  disability 
as  defined  in  section  7(8)(A)  who  is  not  cur- 
rently receiving  services  under  an  individ- 
ualized written  rehabilitation  program  es- 
tablished through  a  designated  State  unit. 

"(b)  Transition  DEMONSTRA-noN 

Projects.— 

"(1)  Grants.— The  Commissioner  may 
make  grants  to  public  and  nonprofit  agencies 
and  organizations  to  pay  part  or  all  of  the 
costs  of  special  projects  and  demonstration 
projects  to  support  models  for  providing 
community-based,  coordinated  services  to 
facilitate  the  transition  of  individuals  with 
disabilities  from  rehabilitation  hospital  or 
nursing  home  programs  or  comparable  pro- 
grams, to  programs  providing  independent 
living  services  in  the  community,  including 
services  such  as  personal  assistance  services, 
health  maintenance  services,  counseling,  and 
social  and  vocational  services. 

"(2)  APPLiCA-noN.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  agency  or 
organization  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Commissioner  may  require. 

"(3)  Evaluation.— An  agency  or  organiza- 
tion that  receives  a  grant  under  this  para- 
graph shall  evaluate  the  effectiveness  of  such 
models  and  prepare  and  submit  to  the  Com- 
missioner a  report  containing  the  evalua- 
tion. 

"(c)  Studies,  Special  Projects,  and  Dem- 
onstration Projects  To  Study  Manage- 
ment AND  Service  Delivery.— 

"(1)  Grants. — The  Commissioner  may 
make  grants  to  public  or  nonprofit  agencies 
and  organizations  to  pay  part  or  all  of  the 
costs  of  conducting  studies,  special  projects, 
or  demonstration  projects  relating  to  the 
management  and  service  delivery  systems  of 
the  vocational  rehabilitation  programs  au- 
thorized under  this  Act. 

"(2)  Application.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  agency  or 
organization  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  man- 


ner, and  containing  such  information  as  the 
Commissioner  may  require. 

"(d)  Demonstration  Projectts  To  Upgrade 
Worker  Skills.— 

"(1)  Grants.— Consistent  with  the  purpose 
of  section  621,  the  Commissioner  may  award 
grants  to  partnerships  or  consortia  that  in- 
clude private  business  concerns  or  industries 
to  assist  the  partnerships  or  consortia  in  de- 
veloping and  carrying  out  model  demonstra- 
tion projects  for  workers  with  disabilities  to 
ensure  that  such  individuals  possess  the 
knowledge  and  skills  necessary  to  compete 
in  the  workplace. 

"(2)  Period. — Grants  awarded  under  this 
subsection  shall  be  for  a  3-year  period. 

"(3)  APPLICATION.— Any  partnership  or  con- 
sortium desiring  a  grant  under  this  sub- 
section shall  submit  an  application  to  the 
Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  and  assur- 
ances as  the  Commissioner  may  reasonably 
require,  including— 

"(A)  identifying  at  least  one  member  of  the 
partnership  or  consortium  that  is  a  private 
business  concern  or  industry:  and 

"(B)  providing  assurances  that^ 

"(i)  each  member  of  the  eligible  partner- 
ship or  consortium  will  pay  a  portion  of  the 
non-Federal  share  of  the  cost  of  the  project; 

"(ii)  the  partnership  or  consortium  will 
carry  out  all  of  the  activities  described  in 
subparagraphs  (A)  through  (E)  of  section 
621(a)(2); 

"(iii)  the  itartnership  or  consortium  will 
disseminate  information  on  the  model  pro- 
gram conducted; 

"(iv)  the  partnership  or  consortium  will  ■ 
utilize,  if  available,  job  skill  standards  es- 
tablished jointly  by  mana«rement  and  labor 
to  assist  in  evaluating  the  job  skills  of  an  in- 
dividual and  assessing  the  skills  that  are 
needed  for  the  individual  to  compete  in  the 
workplace; 

"(V)  an  evaluation  report  containing  data 
specified  by  the  Commissioner  will  be  sub- 
mitted at  the  end  of  each  project  year;  and 

"(vl)  the  partnership  or  consortium  will 
take  such  steps  as  are  necessary  to  continue 
the  activities  of  the  project  after  the  period 
for  which  Federal  assistance  is  sought. 

"(4)  Federal  payments.— Federal  pay- 
ments under  this  subsection  with  respect  to 
any  project  may  not  exceed  80  percent  of  the 
costs  of  the  project. 

"(5)  DEFiNmoN.— As  used  in  this  sub- 
section, the  term  "workers  with  disabilities' 
shall  mean  more  than  one  individual  with  a 
disability  who— 

"(A)  is  working  in  competitive  employ- 
ment; and 

"(B)  needs  new  or  upgraded  skills  to — 

"(i)  improve  the  employment  opportunities 
of  the  individual;  and 

"(ii)  adapt  to  emerging  technologies,  work 
methods,  and  markets. 

-SEC.  SOS.  TRAINING  INITIATIVES. 

"(a)  REHABILITA'nON  TRAINING  PROJECTS.— 

"(1)  Establishment.— For  the  purpose  of 
addressing  unmet  and  emerging  needs  in  the 
area  of  rehabilitation  training,  the  Commis- 
sioner may  make  grants  to  and  enter  into 
contracts  with  State  and  public  or  nonproDt 
agencies  and  organizations,  including  insti- 
tutions of  higher  education,  to  pay  all  or 
part  of  the  cost  of  establishing  rehabilitation 
training  projects. 

"(2)  Projects.— Such  a  rehabilitation 
training  project  may  provide  training, 
traineeships,  inservice  training,  continuing 
education,  workshops,  said  technical  assist- 
ance, and  carry  out  related  activities,  de- 
signed to— 

"(A)  develop  or  improve  the  skills  of  reha- 
bilitation personnel,  including  supported  em- 


ployfient  program  personnel,  client  assist- 
program  personnel,  independent  living 
cent|r  personnel,  and  personnel  providing  re- 
babi  ttation  technology,  to  provide  services 
unde  '  this  Act  to  individuals  with  disabil- 
ities 

•a ) 


provide  impartial  hearing  officers 
the  skills  necessary  to  fairly  decide  ap- 
under  this  Act:  or 

)  develop  the  skills  of  individuals  with 
their  parents,  family  members, 
advocates,    or    authorized    rep- 
and  other  appropriate  parties, 
active  decisionmakers  in  the  re- 
process. 
AREAS.— An   agency   or   organization 
receives  a  grant  or  enters  into  a  con- 
under  paragraph  (1)  shall   use  funds 
available  through  the  grant  or  con- 
to  establish  a  rehabilitation  training 

concerning — 
)  rehabilitation  technology; 
)  job  placement: 
transition  services: 

)  best  practices  in  serving  individuals 
speciflc  disabilities,  including  disability 
that  are  emerging,  or  are  unserved,  or 
.  by  programs  under  this  Act: 
)  best  iwractices  in  serving  individuals 
diverse    ethnic    and    cultural    back- 
er 
the  provisions  of  this  Act  and  related 
including  the  Americans  with  Disabil- 
\ct  of  1990. 
Considerations.— In  making  a  grant 
entering  into  a  contract  with,  an  agen- 
organization  under  paragraph  (1).  the 
shall  consider  the  ability  of 
afeency  or  organization— 
)   to  maximize   training  opportunities 
widest  possible  audience.  Including 
{loility  to  provide  such  training  in  rural 
r4niote  areas  through  distance  training 
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techi  iques: 

'(I  )  to  utilize  multidisciplinary  training 
for  F  srsons  from  a  variety  of  rehabilitation 
setti  ga.  such  as— 

"(i  community  rehabilitation  program 
perse  [inel: 

■(i  )  personnel  of  client  assistance  pro- 
granr  i.  independent  living  centers,  and  sup- 
port* 1  employment  programs:  and 

'(i  i)  individuals  with  disabilities  and  their 
famiies:  and 

to  provide  training  materials  in  acces- 
rormats. 

APPLICATION.— To  be  eligible  to  receive 
.  or  enter  into  a  contract,  under  para- 
(1).  an  agency  or  organization  shall 
t  an  application  to  the  Commissioner 
h  time,  in  such  manner.,  and  contain- 
ing ^ch  information  as  the  Commissioner 
may   equire. 
"(b   Training  and  Information  Grants.— 
•(1     Definition.- As    used    in    this    sub- 
section,    the     term     'covered     individual' 


'iJf)  an  individual  with  a  disability: 

a  parent,  family  member,  guardian, 
or  authorized   representative,   of 
m  individual:  and 
another  appropriate  party. 
Establishment.— The    Commissioner 
nake  grants  to  nonprofit  private  orga- 
to  establish  training  and  informa- 
)rograms  for  covered  individuals  to  en- 
uch  individuals  to  participate  more  ef- 
with  professionals  in  meeting  the 
and  rehabilitation  needs  of  indi- 
with  disabilities. 
Require.ments.— Such  training  and  in- 

programs  shall  be  designed  to— 
)  meet  the  unique  training  and  infor- 
in  needs  of  covered  individuals,  includ- 


ing covered  individuals  who  are  members  of 
groups  that  have  been  traditionally  under- 
represented,  who  are  living  in  the  area  to  be 
served  by  the  grant:  and 

"(B)  serve  individuals  with  disabilities 
with  the  full  range  of  disabilities,  the  par- 
ents, family  members,  guardians,  advocates, 
and  authorized  representatives,  of  such  indi- 
viduals, and  other  appropriate  parties. 

"(4)  Award  of  grants.— In  making  grants 
under  this  subsection,  the  Commissioner 
shall  ensure  that— 

"(A)  the  grants  are  distributed  geographi- 
cally to  the  grreatest  extent  possible 
throughout  all  the  States;  and 

"(B)  targeted  to  covered  individuals — 

"(i)  in  both  urban  and  rural  areas; 

"(ii)  within  a  State;  or 

"(ill)  within  a  region. 

"(5)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1),  a  nonprofit  pri- 
vate organization  shall— 

"(A)(i)  be  governed  by  a  board  of  directors 
that  includes  professionals  in  the  field  of  vo- 
cational rehabilitation  or  related  fields  and 
on  which  a  majority  of  members  are  individ- 
uals with  disabilities  or  ijarents.  family 
members,  guardians,  or  authorized  rep- 
resentatives, of  such  individuals:  or 

"(ii)(I)  have  a  membership  that  represents 
the  interests  of  individuals  with  disabilities: 
and 

"(II)  establish  a  special  governing  commit- 
tee to  operate  the  training  and  information 
program  under  this  section,  that  includes 
professionals  in  the  field  of  vocational  reha- 
bilitation or  related  fields  and  on  which  a 
majority  of  members  are  individuals  with 
disabilities  or  parents,  family  members, 
guardians,  or  authorized  representatives,  of 
such  individuals:  and 

"(B)  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including  information 
demonstrating  the  capacity  and  expertise  of 
the  organization  to  conduct  effectively  the 
training  and  information  activities  author- 
ized under  this  section. 

"(6)  Consultation.— Each  nonprofit  pri- 
vate organization  operating  a  training  and 
information  program  receiving  assistance 
under  this  subsection  shall  consult  with  at>- 
proprlate  agencies  that  serve  or  assist  cov- 
ered individuals  located  in  the  jurisdictions 
served  by  the  program. 

"(7)  Review.— 

"(A)  Quarterly  review.— The  board  of  di- 
rectors or  special  governing  committee  of  a 
nonprofit  private  organization  receiving  a 
grant  under  this  subsection  shall  meet  at 
least  once  in  each  calendar  quarter  to  review 
the  training  and  information  program,  and 
each  such  committee  shall  directly  advise 
the  governing  board  regarding  the  views  and 
recommendations  of  the  committee. 

"(B)  Review  for  grant  renewal.— If  a 
nonprofit  private  organization  requests  the 
renewal  of  a  grant  under  this  subsection,  the 
board  of  directors  or  the  special  governing 
committee  shall  prepare  and  submit  to  the 
Commissioner  a  written  review  of  the  train- 
ing and  information  program  conducted  by 
the  nonprofit  private  organization  during 
the  preceding  fiscal  year. 

"(8)  Coordination  and  technical  assist- 
ance.—The  Commissioner  shall,  by  grant, 
contract,  or  cooperative  agreement,  provide 
coordination  and  technical  assistance  for  es- 
tablishing, developing,  and  coordinating 
such  training  and  information  programs. 

"(c)  Braille  Training  Grants.— 

"(1)  Establishment.— The  Commissioner 
may  make  grants  to  and  enter  into  contracts 


with  State  and  public  or  nonprofit  agencies 
and  organizations,  including  institutions  of 
higher  education,  to  pay  all  or  part  of  the 
cost  of  training  in  the  use  of  Braille  for  per- 
sonnel providing  rehabilitation  services  or 
educational  services  to  youth  and  adults  who 
are  blind. 

"(2)  Projects.— Such  grants  shall  be  used 
for  the  establishment  or  continuation  of 
projects  that  may  provide — 

"(A)  development  of  Braille  training  mate- 
rials: and 

"(B)  inservice  or  preservice  training  in  the 
use  of  Braille  and  methods  of  teaching 
Braille  to  youth  and  adults  who  are  blind. 

"(3)  Application.— To  be  eligible  to  receive 
a  grant,  or  enter  into  a  contract,  under  para- 
graph (1).  an  agency  or  organization  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  require. 

"SEC.  804.  RESEARCH  INITIATIVE& 

"(a)  Grants.— 

"(1)  Establishment.— In  addition  to  carry- 
ing out  projects  under  section  204.  the  Direc- 
tor of  the  National  Institute  on  Disability 
and  Rehabilitation  Research  may  make 
grants  under  this  subsection  (referred  to  in 
this  subsection  as  'research  grants')  to  pay 
part  or  all  of  the  cost  of  the  specialized  re- 
search activities  described  in  paragraphs  (2) 
through  (4). 

"(2)  Rehabilitation  Technology  Re- 
search and  Resource  Center.— Such  grants 
may  be  used  for  the  establishment  and  sup- 
port of  a  Rehabilitation  Technology  Re- 
search and  Resource  Center  that  meets  the 
requirements  of  subparagraphs  (A)  through 
(C).  and  (E)  through  (G).  of  section  204(b)(3). 
Such  a  Center  shall  have  an  area  of  focus  not 
identmed  in  section  204(b)(3)(D)  and  shall 
conduct  research  or  demonstration  activities 
relating  to  emerging  program  trends  and 
technologies,  based  on  public  input  and  the 
recommendation  of  the  Rehabilitation  Re- 
search Advisory  Council  established  under 
section  205. 

"(3)  Model  Systems.— Research  grants 
may  be  used  to  establish  model  systems  of 
comprehensive  service  delivery  to  individ- 
uals with  severe  disabilities  other  than  spi- 
nal cord  injuries  requiring  a  multidisci- 
plinary system  of  providing  vocational  and 
other  rehabilitation  services  where  the  Di- 
rector determines  that  the  development  of 
such  systems  is  needed. 

"(4)  Model  Personal  assistance  Services 
Systems. — Research  grants  may  be  used  to 
establish  model  personal  assistance  services 
systems  and  other  innovative  service  pro- 
grams to  maximize  the  full  inclusion  and  in- 
tegration into  society,  employment,  inde- 
pendent living,  and  economic  and  social  self- 
sufficiency  of  individuals  with  disabilities.". 

(b)  Account.— There  shall  be  esublished  an 
account  with  a  distinct  designated  budget 
account  identification  code  number  in  the 
President's  budget,  for  activities  under  title 
Vm  of  the  Rehabilitation  Act  of  1973.  Fund- 
ing for  such  activities  shall  be  available  only 
to  such  extent  as  is  provided,  or  in  such 
amounts  as  are  provided,  in  appropriations 
Acts.  Such  account  shall  be  separate  and  dis- 
tinct from  the  accounts  for  all  other  activi- 
ties under  titles  I  through  VII  of  such  Act. 

(c)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by 
adding  at  the  end  the  following: 

■TITLE  VIII— RESEARCH.  TRAINING.  AND 

DEMONSTRATION  PROJECTS 
"Sec.  801.  Authorization  of  appropriations. 
"Sec.  802.  Demonstration  projects. 
"Sec.  803.  Training  initiatives. 
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"Sec.  804.  Research  initiatives.". 

TITLE  DC— AMENDMENTS  TO  OTHER  ACTS 

Subtitle  A — Helen  Keller  National  Center 
SEC.  Ml.  CONGRESSIONAL  FINDINGS. 

Section  202  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1901)  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ".  the  rap- 
idly increasing  number  of  older  persons 
many  of  whom  are  experiencing  significant 
losses  of  both  vision  and  hearing,"  after 
••1960's ";  and 

(2)  in  paragraph  (5),  by  striking  "invested 
approximately  $10,000,000"  and  inserting 
"made  a  substantial  investment". 

SEC.  902.  CONTINUED  OPERATION  OF  CENTER. 

Section  203  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1902)  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively; 

(3)  in  subsection  (a)  (as  so  redesignated  by 
paragraph  (2)) — 

(A)  by  striking  "pursuant  to  section  313  of 
the  Rehabilitation  Act  of  1973"  and  inserting 
"prior  to  the  date  of  enactment  of  this  Act"; 
and 

(B)  by  striking  "(c)"  and  inserting  "(b)"; 
and 

(4)  in  subsection  (b)  (as  so  redesignated  by 
paragraph  (2)) — 

(A)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  train  family  members  of  individuals 
who  are  deaf-blind  at  the  Center  or  anywhere 
else  in  the  United  States,  in  order  to  assist 
family  members  in  providing  and  obtaining 
appropriate  services  for  the  individual  who  is 
deaf-blind;"; 

(C)  by  striking  "and"  after  the  semicolon 
in  paragrraph  (3)  (as  so  redesignated  by  sub- 
paragraph (A)); 

(D)  by  striking  the  period  in  paragraph  (4) 
(as  so  redesignated  by  subparagraph  (A))  and 
Inserting  ";  and";  and 

(E)  by  inserting  after  paragraph  (4)  (as  so 
redesignated  by  subparagraph  (A))  the  fol- 
lowing new  paragraph: 

"(5)  maintain  a  national  registry  in  order 
to  provide  information  and  data  regarding 
individuals  who  are  deaf-blind.". 

SEC.  903.  AUDIT,  MONITORING,  AND  EVALUATION. 

Section  204  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1903)  is  amended  in  sub- 
section (a)  by  striking  "at  such  time  as  the 
Secretary  shall  prescribe"  and  inserting 
"within  15  days  following  the  completion  of 
the  audit  and  acceptance  of  the  audit  by  the 
Center". 

SEC.  904.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1904)  is  amended  in  sub- 
section (a)  by  striking  "1987  through  1992" 
and  inserting  "1993  through  1997". 
SEC.  905.  DEFINITIONS. 

Section  206  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1905)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "section 
313  of  the  Rehabilitation  Act  of  1973  and  con- 
tinued under":  and 

(2)  in  paragraph  (2),  to  read  as  follows: 

"(2)  the  term  'individual  who  is  deaf-blind' 
means  any  individual— 

"(A)(i)  who  has  a  central  visual  acuity  of 
20/200  or  less  in  the  better  eye  with  correc- 
tive lenses,  or,  if  there  is  a  fleld  defect, 
central  acuity  of  2Q/200  such  that  the  periph- 
eral diameter  of  visual  field  subtends  an  an- 
grular  distance  no  greater  than  20  degrees,  or 
a  progressive  visual  loss  having  a  prognosis 
leading  to  one  or  both  these  conditions; 

"(ii)  who  has  a  chronic  hearing  impairment 
80  severe  that  most  speech  cannot  be  under- 


stood with  optimum  amplification,  or  a  pro- 
gressive hearing  loss  having  a  prognosis 
leading  to  this  condition:  and 

"(ill)  for  whom  the  combination  of  impair- 
ments described  in  clauses  (i)  and  (11)  cause 
extreme  difficulty  in  attaining  independence 
in  daily  life  activities.  achieving 
psychosocial  adjustment,  or  obtaining  a  vo- 
cation; 

"(B)  who  despite  the  inability  to  be  meas- 
ured accurately  for  hearing  and  vision  loss 
due  to  cognitive  or  behavioral  constraints, 
or  both,  can  be  determined  through  func- 
tional and  performance  assessment  to  have 
severe  hearing  and  visual  disabilities  that 
cause  extreme  difficulty  in  attaining  inde- 
pendence in  daily  life  activities,  achieving 
psychosocial  adjustment,  or  obtaining  voca- 
tional objectives;  or 

"(C)  meets  such  other  requirements  as  the 
Secretary  may  prescribe  by  regulation;  and". 

SEC.  908.  CONSTRUCTION  OF  ACT,  EFFECT  ON 
AGREEMENTS. 

Section  207  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1906)  is  amended  by 
striking  "Industrial  Home  for  the  Blind,  In- 
corporated" and  inserting  "Helen  Keller 
Services  for  the  Blind,  Incorporated". 
SEC.  907.  ESTABLISHMENT  OF  A  PROGRAM. 

The  Helen  Keller  National  Center  Act  (29 
U.S.C.  1901  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  206.  HELEN  KELLER  NATIONAL  CENTER 
FEDERAL  ENDOWMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  and 
the  Board  of  Directors  of  the  Helen  Keller 
National  Center  are  authorized  to  establish 
the  Helen  Keller  National  Center  Federal  Eij- 
dowment  Fund  (hereafter  in  this  section  re- 
ferred to  as  the  'Endowment  Fund")  in  ac- 
cordance with  the  provisions  of  this  section, 
to  promote  the  financial  independence  of  the 
Helen  Keller  National  Center.  The  Secretary 
and  the  Board  may  enter  Into  such  agree- 
ments as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"(b)  Federal  Payments.— 

"(1)  In  GENERAL.— The  Secretary  shall 
make  payments  to  the  Endowment  Fund 
from  amounts  appropriated  pursuant  to  sub- 
section (h),  consistent  with  the  provisions  of 
this  section. 

"(2). AMOUNT  OF  PAYMENT.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
shall  make  payments  to  the  Endowment 
Fund  in  amounts  equal  to  sums  contributed 
to  the  Endowment  Fund  from  non-Federal 
sources  (excluding  transfers  from  other  en- 
dowment funds  of  the  Center). 

"(C)  INVESTMENTS.— 

"(1)  In  GENERAL.— The  Center,  in  investing 
the  Endowment  Fund  corpus  and  income, 
shall  exercise  the  judgment  and  care,  under 
the  prevailing  circumstances,  which  a  person 
of  prudence,  discretion,  and  intelligence 
would  exercise  in  the  management  of  that 
person's  own  business  affairs. 

"(2)  Limitations.— 

"(A)  Federally  insured  investments  and 
OTHER  investments.— The  Endowment  Fund 
corpus  and  income  shall  be  invested  in  feder- 
ally insured  bank  savlngrs  accounts  or  com- 
parable interest  bearing  accounts,  certifi- 
cates of  deposit,  money  market  funds,  mu- 
tual funds,  obligations  of  the  United  States, 
or  other  low-risk  instruments  and  securities 
in  which  a  regulated  insurance  company  may 
invest  under  the  laws  of  the  District  of  Co- 
lumbia. 

"(B)  Real  estate.— The  Endowment  Fund 
corpus  and  income  may  not  be  invested  in 
real  estate. 

"(C)  Confuct  of  interest.— The  Endow- 
ment Fund  corpus  or  income  may  not  be  in- 


vested in  instruments  or  securities  issued  by 
an  organization  In  which  an  executive  officer 
is  a  controlling  shareholder,  director,  or 
owner  within  the  meaning  of  Federal  securi- 
ties laws  and  other  applicable  laws. 

"(D)  Encumbrances.— The  Center  may  not 
assign,  hypothecate,  encumber,  or  create  a 
lien  on  the  Endowment  Fund  corpus  without 
specific  written  authorization  of  the  Sec- 
retary. 

"(d)  Withdrawals  and  ExPENorruRES.— 

"(1)  In  general.— For  a  20-year  period  fol- 
lowing the  receipt  of  a  payment  under  this 
section,  the  Center  shall  not  withdraw  or  ex- 
pend the  Federal  payment  or  matching  con- 
tribution made  to  the  Endowment  Fund  cor- 
pus. On  the  expiration  of  such  period,  the 
Center  may  use  the  Endowment  Fund  corpus 
plus  any  of  the  Endowment  Fund  income  for 
any  purpose  that  benefits  Individuals  who 
are  deaf-blind. 

"(2)  Operational  and  commercial  ex- 
penses.— 

"(A)  Ln  general.— The  Helen  Keller  Na- 
tional Center  may  withdraw  or  expend  the 
Endowment  Fund  income  for  any  expenses 
necessary  for  the  operation  of  the  Center,  in- 
cluding expenses  of  operations  and  mainte- 
nance, sulministration,  academic  and  support 
personnel,  construction  and  renovation, 
community  and  client  services  programs, 
technical  assistance,  and  research. 

"(B)  Limitation— The  Center  may  not 
withdraw  or  expend  the  Endowment  Fund  in- 
come for  any  commercial  purpose. 

"(3)  LlMrTA-nONS  AND  WAIVER  OF  LIMITA- 
TIONS.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  Center  shall  not  with- 
draw or  expend  more  than  SO  percent  of  the 
total  aggregate  Endowment  Fund  income 
earned  prior  to  the  time  of  withdrawal  or  ex- 
penditure. 

"(B)  Exception.— The  Secretary  may  per- 
mit the  Center  to  withdraw  or  expend  more 
than  50  percent  of  its  total  aggregate  endow- 
ment income  where  the  Center  demonstrates 
to  the  Secretary's  satisfaction  that  such 
withdrawal  or  expenditure  is  necessary  be- 
cause of — 

"(i)  a  financial  emergency,  such  as  a  pend- 
ing insolvency  or  temporary  liquidity  prob- 
lem; 

"(ii)  a  life-threatening  situation  occa- 
sioned by  a  natural  disaster  or  arson;  or 

"(ill)  another  unusual  occurrence  or  exi- 
gent circumstance. 

"(e)  Reporting  Requirements.— 

"(1)  Financial  records.— The  Helen  Keller 
National  Center  shall  keep  accurate  finan- 
cial records  relating  to  the  operation  of  the 
Endowment  Fund. 

"(2)  Audit  and  report.— 

"(A)  Audit.— The  Center  shall  arrange  for 
the  conduct  of  an  annual  financial  and  com- 
pliance audit  of  the  Endowment  Fund  in  the 
manner  prescribed  by  the  Secretary  pursu- 
ant to  section  204(a)  (29  U.S.C.  1903(a)). 

"(B)  Report.— The  Center  shall  submit  a 
copy  of  the  report  on  the  audit  required 
under  subparagraph  (A)  to  the  Secretary 
within  15  days  after  completion  of  the  audit 
and  acceptance  of  the  audit  by  the  Center. 

"(3)  Annual  report.— Not  later  than  60 
days  after  the  end  of  each  fiscal  year,  the 
Center  shall  provide  to  the  Secretary  an  an- 
nual report  on  the  uses  of  funds  provided  by 
the  Federal  endowment  program  authorized 
under  this  section.  Such  report  shall  contain 
such  information,  and  be  in  such  form  as  the 
Secretary  may  require. 

"(f)  Recovery  of  Payments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Sec- 
retary Is  authorized  to  recover  any  Federal 
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Authorization  of  Appropriations.— 

are  authorized  to  be  appropriated  to 

out  this  section,  such  sums  as  may  be 

for  each  of  the  fiscal  years  1993 

1997.  Such  sums  shall  remain  avail- 

ntil  expended.". 

TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Deaf-Blind   Individuals.— Paragraphs 
tl|rough  (4)  of  section  202.  and  section 
(as  so  redesignated  by  paragraphs  (2) 
MA)  of  section  902).  of  the  Helen  Keller 
Center    Act    (29    U.S.C.    1901    and 
))  are  amended  by  striking   "deaf- 
individuals"  each  place  the  term  ap- 
and   inserting   "individuals  who   are 
lind". 
Deaf-Blind       Individual.— Section 
)  of  such  Act  (29  U.S.C.  1902(b)(1))  (as 
by  section  902(2))  is  amended 
deaf-blind  individual"  and  in- 
'individual  who  is  deaf-blind". 
>eaf-Bund  Youths  and  Adults.— 
Sections  202(4).   203(a)  (as  so  redesig- 
by  section  902(2)).  and  206(1)  of  such 
I  U.S.C.  1901(4).  1902(a).  and  1905(1))  are 
by  striking  "Deaf-Blind  Youths  and 
each  place  the  term  appears  and  in- 
'  "Youths  and  Adults  who  are  Deaf- 


rec  eslgnated 
St  -iking 


>ection  203  (29  U.S.C.  1902)  is  amended 
section  heading  by  striking  ""deaf- 
youths  AND   adults"   and   inserting 

YOUtHS  AND  adults  WHO  ARE  DEAF-BLIND"'. 

Subtitle  B— Other  Programs 

»11.  COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR  SE- 
VERELY DISABLED. 

Vaoner-ODay  Act.— Section  1  of  the 

e  ititled  "An  Act  to  Create  a  Committee 

Purchases  of  Blind-made  Products,  and 

purposes',  approved  June  25,  1938 

(comifionly  known  as  the  Wagner-O'Day  Act; 

C.  46)  is  amended  by  striking  ""the 

and  Other  Severely  Handicapped"  and 

People  Who  Are  Blind  and  Se- 

Disabled". 

small  Business  Act.— Section  15(c)(1) 
Small  Business  Act  (15  U.S.C.  644(c)(1)) 
amended  by  striking  "the  Blind  and  Other 
Sever  !ly  Handicapped"  and  inserting  "Peo- 
ple Wpo  Are  Blind  or  Severely  Disabled". 


SEC.  »12.  INDIVIDUALS  WITH  DISABILITIES  EDU- 
CATION ACT. 

(a)  Training  or  RETRAiNiNO.-Section 
631(a)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1431(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  In  making  grants  under  paragraph  (1), 
the  Secretary  may  provide  for  the  training 
or  retraining  of  regular  education  teachers 
who— 

"(A)  are  involved  in  providing  instruction 
to  individuals  who  are  deaf;  and 

•"(B)  are  not  certified  as  teachers  of  such 
individuals, 

to  meet  the  communications  needs  of  such 
individuals.". 

(b)  Notice.— 

(1)  In  general.— Within  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Education  shall  issue  a  Notice  of  Inquiry 
concerning  the  definition  of  the  term  "'seri- 
ous emotional  disturbance"  as  used  in  the 
Individuals  with  Disabilities  Education  Act. 

(2)  PvTBLic  comment.— The  Secretary  of 
Education  shall  provide  a  public  comment 
period  of  at  least  90  days  and  shall  request 
and  consider— 

(A)  comments  from  the  public  on  the  need 
to  revise  the  definition  of  the  term  in  the 
regulations  implementing  such  Act;  and 

(B)  comments  from  the  public  on  whether 
the  term  as  used  in  such  Act  should  be 
changed  and  on  whether  the  substitution  of 
the  term  "emotional  and  behavioral  dis- 
orders" would  be  appropriate,  or  whether 
some  other  term  should  be  used. 

(3)  DEFiNi-nON.— The  Notice  of  Inquiry 
shall  contain  the  following  proposed  defini- 
tion for  use  in  the  regulations  implementing 
such  Act: 

•'(1)  As  used  in  section  602(a)(1)  of  the  Indi- 
viduals with  Disabilities  Education  Act  (20 
U.S.C.  1401(a)(1)): 

"■(A)  The  term  "serious  emotional  disturb- 
ance' means  a  disability  that  is— 

"(i)  characterized  by  behavioral  or  emo- 
tional response  in  school  programs  so  dif- 
ferent from  appropriate  age,  cultural,  or  eth- 
nic norms  that  the  responses  adversely  affect 
educational  performance,  including  aca- 
demic, social,  vocational  or  personal  skills; 

•"(ii)  more  than  a  temporary,  expected  re- 
sponse to  stressful  events  in  the  environ- 
ment; 

"'(iii)  consistently  exhibited  in  two  dif- 
ferent settings,  at  least  one  of  which  is 
school-related;  and 

"•(iv)  unresponsive  to  direct  intervention 
applied  in  general  education,  or  the  condi- 
tion of  a  child  is  such  that  general  education 
interventions  would  be  insufficient. 

"'(B)  The  term  includes  such  a  disability 
that  co-exists  with  other  disabilities. 

"'(C)  The  term  includes  a  schizophrenic  dis- 
order, affective  disorder,  anxiety  disorder,  or 
other  sustained  disorder  of  conduct  or  ad- 
justment, affecting  a  child,  if  the  disorder  af- 
fects educational  performance  as  described 
in  paragraph  (1). 

"•(2)  The  term  "seriously  emotionally  dis- 
turbed' means,  with  respect  to  a  child,  that 
the  child  has  a  serious  emotional  disturb- 
ance.". 

(4)  Report.— The  Secretary  shall,  within  7 
months  after  the  end  of  the  comment  period, 
prepare  a  report  containing  a  summary  of 
the  public  comments  described  in  paragraph 
(2)(B)  received  as  a  result  of  the  Notice  of  In- 
quiry, and  recommendations  concerning 
whether  such  Act  should  be  amended.  The  re- 
port shall  be  submitted  to  the  appropriate 
committees  of  Congress,  including  the  Sub- 
committee on  Select  Education  of  the  Com- 


mittee on  Education  and  Labor  of  the  House 
of  Representatives,  and  the  Subcommittee 
on  Disability  Policy  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

SEC.  ei3.  TECHNOLOGY-RELATED  ASSISTANCE 
FOR  INDIVIDUALS  WITH  DISABIU 
ITIES  ACT  OF  1988. 

The  Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of  1988  is 
amended — 

(1)  in  section  221(a)(1)  (29  U.S.C.  2251(a)(1)). 
by  striking  ""nonprofit  or  for-profit  entities" 
and  inserting  "public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er education."; 

(2)  in  section  222(a)  (29  U.S.C.  2252(a)),  by 
striking  "nonprofit  and  for-profit  entities" 
and  inserting  "public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er education.";  and 

(3)  in  section  231(a)  (29  U.S.C.  2252(a)).  by 
striking  "nonprofit  and  for-profit  entities" 
and  inserting  '"public  or  private  agencies  and 
organizations,  including  institutions  of  high- 
er edHcation,". 

SEC.  914.  PRESIDENTS  COMMITTEE  ON  EMPLOY- 
MENT   OF    PEOPLE    WITH    DISABIU 
ITIES. 
The  Joint  Resolution  entitled  "Joint  Reso- 
lution authorizing  an  appropriation  for  the 
work  of  the  President's  Committee  on  Na- 
tional Einploy  the  Physically  Handicapped 
Week",  approved  July  11.  1949  (36  U.S.C.  155a) 
is  amended — 

(1)  by  striking  "handicapped  persons"  and 
inserting  "'persons  with  disabilities"; 

(2)  by  striking  "the  handicapped"  and  in- 
serting "such  persons"; 

(3)  by  striking  "for  each  of  the  fiscal  years 
1987,  1988,  1989,  1990,  and  1991,"  and  inserting 
"for  each  of  the  fiscal  years  1993,  1994,  1995, 
1996.  and  1997.";  and 

(4)  by  striking  "The  President's  Committee 
on  Employment  of  the  Handicapped  shall  be 
guided  by  the  general  policies  of  the  Na- 
tional Council  on  the  Handicapped.". 


NOTICE  OF  HEARING 

select  committee  on  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  August  12. 
1992,  beginning  at  9:30  a.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  3095, 
Jena  Band  of  Choctaws  Louisiana  Res- 
toration Act;  and  for  other  purposes,  to 
be  followed  immediately  by  an  over- 
sight hearing  on  Indian  Trust  Fund 
Management. 

Those  Wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.MMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  August  11, 
1992,  to  receive  testimony  on  S.  3127, 
the  Outer  Continental  Shelf  Deep 
Water  Production  Incentives  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  August  12,  1992,  at  10 
a.m.  to  hold  a  hearing  on  the  reauthor- 
ization of  the  Office  of  Justice  Pro- 
grams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrtEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Tuesday.  Au- 
gust 11,  1992,  at  10  a.m.  to  conduct  a 
hearing  on  the  consolidation  of  the 
professional  liability  section  of  the 
RTC  Legal  Division. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POWVMIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Tuesday,  August  11,  1992.  at  9:30 
a.m.  in  room  325  of  the  Russell  Senate 
Office  Building  for  hearings  to  examine 
U.S.  Government  and  other  efforts  on 
behalf  of  the  POW/MlA"s  in  Southeast 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Au- 
gust 11,  1992,  to  hold  a  hearing  on  cor- 
ruption in  professional  boxing. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered.  -  .<^ 

COMMirrEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  August  11,  1992,  im- 
mediately following  the  conclusion  of 
the  10  a.m.  open  session,  in  executive 
session,  to  discuss  possible  additional 
hearings  and  witnesses  on  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  August  11,  1992,  at 
10:00  a.m.,  in  open  session,  to  receive 
testimony  on  the  situation  in  Bosnia 
and  appropriate  United  States  and 
Western  responses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  PUBUC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  sub- 
committee on  Public  Lands.  National 


Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2:30  p.m.,  Augrust  11.  1992. 
to  receive  testimony  on  S.  2505,  to 
amend  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  to  provide  for  the 
establishment  of  the  America  the 
Beautiful  Passport  to  facilitate  access 
to  certain  federally  administered  lands 
and  waters,  and  enhance  the  recreation 
and  visitor  facilities  thereon,  to  au- 
thorize the  Secretary  of  Agriculture  to 
enter  into  challenge  cost-share  agree- 
ments, and  for  other  purposes;  S.  2723, 
and  H.R.  4999,  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations 
for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  House,  and 
for  other  purposes;  S.  3100,  to  authorize 
and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Cameron 
Parish,  LA.  and  for  other  purposes;  and 
H.R.  4276,  to  amend  the  Historic  Sites, 
Buildings,  and  Antiquities  Act  to  place 
certain  limits  on  appropriations  for 
projects  not  specifically  authorized  by 
law,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  August  11,  1992,  at  2  p.m..  to 
hold  a  hearing  on  reauthorization  of 
the  independent  counsel  law. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  August  11.  1992,  at  2:30 
p.m.  to  hold  a  hearing  on  the  nomina- 
tion of  Dennis  Jacobs  to  be  U.S.  circuit 
judge  for  the  second  circuit,  Anita  B. 
Brody  to  be  U.S.  district  judge  for  the 
Eastern  District  of  Pennsylvania,  C. 
Leroy  Hansen  to  be  U.S.  district  judge 
for  the  District  of  New  Mexico,  Na- 
thaniel M.  Gorton  to  be  U.S.  district 
judge  for  the  District  of  Massachusetts. 
John  Phil  Gilbert  to  be  U.S.  district 
judge  for  the  Southern  District  of  Illi- 
nois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  August 
11.  1992.  at  10  a.m.  on  pending  commit- 
tee business. 

Agenda: 


1.  S.  2642.  Aviation  Noise  Improvement  and 
Capacity  Act  of  1992  (Sam  Whitehom.  Carol 
Carmody); 

2.  H.R.  5465.  Aviation  Insurance  Act  (Carpi 
Carmody,  Sam  Whitehom); 

3.  S.  2297,  Land  Remote  Sensing  Policy  Act 
of  1992  (Steve  Palmer.  Mike  Nelson); 

4.  S.  3150,  Federal  Trade  Commission  Act 
Amendments  of  1992  (Moses  Boyd.  Claudia 
Simons) 

5.  S.  3096.  Bicycle  Helmet  Promotion  Act 
(Moses  Boyd.  Claudia  Simons) 

6.  H.R.  1297,  Clean  Vessel  Act  of  1991  (Mike 
Nussman,  Penny  Dal  ton) 

7.  S.  1896.  Marine  Mammal  Health  and 
Stranding  Response  Act  (Penny  Dalton. 
Mike  Nussman) 

8.  Nomination  of  Jose  Antonio  Villamll,  of 
Florida,  to  be  Under  Secretary  of  Commerce 
for  Economic  Affairs  (Loretta  Dunn.  Becky 
Kojm);  and 

9.  Nomination  of  Mary  Jo  Jacobi,  of  Mis- 
sissippi, to  be  Assistant  Secretary  of  Com- 
merce for  Congressional  and  Intergovern- 
mental Affairs  (Becky  Kojm). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TROOPS  IN  THE  BALTICS 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
things  that  still  disturbs  many  of  us  is 
the  continued  presence  of  Russian 
troops  in  the  Baltic  nations. 

Recently,  the  New  York  Times  ran 
an  article  titled  "Why  Are  Russians 
Still  Here?  the  Free  Baltics  Ask."  It  is 
written  by  Celestine  Bohlen.  Whenever 
I  see  her  byline,  I  wonder  whether  she 
is  related  to  former  Ambassador 
"Chip"  Bohlen.  I  don't  know  the  an- 
swer to  that. 

But  the  excellent  story  outlines  whj* 
there  are  serious  concerns. 

The  new  Russian  Government  coufd 
create  a  great  deal  of  goodwill  for  itself 
if  it  were  to  remove  those  troops  as  ex- 
peditiously as  possible. 

I  recognize  the  delicacy  of  the  situa- 
tion that  President  Yeltsin  faces.  He 
does  not  want  to  offend  the  military 
too  much.  But  I  would  hope  that  gradu- 
ally the  Russians  could  join  everyone 
in  recognizing  that  the  presence  of 
these  troops  is  not  desirable. 

And  I  would  say  to  the  Russians  that 
we  understand  when  troops  are  not 
welcome.  The  situation  in  the  Phil- 
ippines was  dramatically  different.  But 
the  people  of  the  Philippines  expressed 
a  desire  for  the  United  States  military 
to  leave  bases  there,  and  we  have  slow- 
ly complied  with  the  wishes  of  the  peo- 
ple of  the  Philippines.  We  were  some- 
what reluctant  to  do  it.  as  the  Russians 
are  in  the  Baltic  countries,  but  we  are 
doing  it.  and  we're  better  off  for  doing 
it;  and  the  Russians  will  be  better  off 
once  they  do  it.  too. 

I'm  taking  the  liberty  of  sending  a 
copy  of  this  article,  as  well  as  my 
statement,  to  the  Russian  Ambassador. 

I  ask  to  insert  the  article  into  the 
Record  at  this  point. 

The  article  follows: 
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WHf  ARE  Russians  Stiu-  Here?  The  Free 
Baltics  ask 
(By  Celestine  Bohlen) 
Tallinn,  Estonia.— Russia's  slow  and  un- 
withdrawal  of  its  troops  from  the 
Baltic  states  is  adding  new  poison  to  a 
onship  already  polluted  by  unresolved 

of  Soviet  rule, 
ecent  shooting:  outside  a  Russian  navy 
here,    where    Russian    paratroopers 
mov4l  in  to  reerain  control  of  a  building 
hours  before  by  Estonian  troops,  has 
undelscored  fears  that  the  tensions  could 
out  of  control  and  lead  to  even  more 
dangerous  Incidents. 

for  the  Baltic  governments,  preparing 
their  first  year  of  independence 
the  old  Soviet  Union,  the  greatest  con- 
s  that  Russia,  which  ruled  this  region 
times,  is  not  ready  to  relinquish 
irAperial  ambitions. 
[M(  Bting  on  Thursday  in  Moscow  with  the 
foreign   ministers   of  Estonia,    Latvia   and 
the    Russian    Foreign    Minister, 
Andrji  V.  Kozyrev.  proposed  1994  as  the  dead- 
line 9>r  withdrawal,  if  the  Baltic  states  make 
.  These  include  a  renunciation  of 
on  land  lost  to  Russia  after  the  repub- 
nnexation  by  the  Soviet  Union  in  1940 
end  to  demands  for  compensation  for 
done  by  the  Soviet  Army  during  its 
50-yeir  occupation. 
[Ac  :ording  to  the   news  agency   Interfax. 
:ozyrev  also  said  Russia  would  insist 
ts  troops  in  the  Baltics,  now  estimated 
13(  ,000.  be  granted  legal  status  until  their 
withe  rawal.  and  that  laws  "infringing  on  the 
politf:al  and  economic  rights  of  ethnic  Rus- 
be  amended.  Russia's  demands  prom- 
lew  round  of  tough  negotiations.] 

nREFIGHT  ON  .MARYA  STREET 

in  Estonia,  the  smallest  of  the  three 
states,   anxieties  about  the  Russian 
mllitlry   presence  increased  in  July  when 
Russi  in  paratroopers  opened  fire  in  a  street 
Tallinn,  firing  off  983  machine-gun  rounds 
y  took  over  a  navy  vehicle  depot  that 
een   seized  by   the   Estonian   Defense 
Two  Russians  were  slightly  wounded. 
Mafy  details  about  the  shooting  on  Marya 
are  still  unclear,  including  who  on 
side  gave  approval   for  troops  to  be 
in. 

Government  at  first  said  the  Estonian 
Forces  had  been  dispatched  without 
But  Jaan  Manitski.  the  For- 
eign flinister,  argued  vehemently  that  on  all 
concerning  the  continuing  presence 
Rifcsian  troops,  right  is  always  on  Esto- 
ide. 

"WHO  IS  TO  BLAME  ' 

long  as  there  are  tens  of  thousands  of 
personnel  on  our  soil  who  don't  fol- 
laws  and  who  don't  honor  inter- 
law,  then  the  details  are  not  impor- 
he  said  in  an  interview.  "The  basic 
is  who  is  to  blame,  and  the  Estonian 

not  feel  it  is." 

Manitski.  who  spent  almost  all  of  his 

I  exile  and  returned  to  Estonia  only 

it    regained    its    independence,    still 

from  the  Russian  military's  refusal 

him  permission  to  visit  Paldiski. 

of  a  submarine  base.  "But  it  is  not 

submarine   base,    it  is  an    Estonian 

where  Estonians  live,  and  the  Estonian 

has  no  access,"  he  said. 

e  percent  of  Estonian  territory  is  still 

control."  he  said.  "There  is  an 

in  Tallinn  harbor  that  is  entirely  oc- 

We  even  have  a  foreign  military  unit 

300  meters  fi"om  our  Parliament." 
unresolved  status  of  the  troops  has 
another  sore  point  in  Estonia  and 
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Latvia,  where  sizable  Russian  minorities- 
more  than  30  percent  of  Estonia's  1.6  million 
residents  and  Latvia's  2.7  million— have  been 
made  stateless  by  strict  citizenship  laws. 

Last  month,  the  Russian  Parliament 
passed  a  resolution  threatening  economic 
sanctions  against  Estonia  over  its  treatment 
of  ethnic  Russians,  which  Moscow  saw  as  a 
violation  of  democratic  principles.  In 
Tallinn,  the  vote  was  taken  as  a  sign  of  ris- 
ing Russian  nationalism,  which,  given  the 
Estonians'  history,  many  here  fear  is  only  a 
step  away  from  Russian  imperialism. 

Estonia  is  also  pressing  its  claim  for  the 
return  of  territories  that  were  handed  over 
to  the  Russian  federation  during  Soviet  rule. 
"We  have  no  territorial  claim  on  Russia." 
Mr.  Manitski  said.  "We  only  want  recogni- 
tion of  the  legal  borders"  established  be- 
tween Russia  and  Estonia  in  1920.  when  Esto- 
nia was  independent. . 

Withdrawal  of  Russian  troops  has  topped 
the  agenda  at  talks  between  Russia  and  all 
three  Baltic  states.  But  according  to  both 
Estonians  and  Western  diplomats.  Russia  has 
been  slow  to  start  negotiating  in  earnest. 
"We  are  increasingly  convinced  that  the 
Russians  do  not  want  to  get  out  of  the  Bal- 
tics." said  one  Western  diplomat. 

THE  SLOW  WrrHDRAWAL 

Last  May,  Russia's  defense  minister.  Gen. 
Pavel  Grachev,  said  the  Baltic  states  were 
"unfair"  in  their  call  for  a  rapid  puUout. 
"We  are  not  an  occupying  force,"  he  said  in 
a  published  interview.  "We  shall  withdraw  in 
stages  on  the  basis  of  treaties,  as  we  are 
doing  with  troops  based  in  Germany  and  Po- 
land." Russian  officials  have  repeatedly 
cited  the  problems  of  finding  new  housing  for 
returning  soldiers. 

In  fact,  Russia  is  withdrawing  troops  from 
Estonia,  but  on  its  own  terms.  A  year  ago, 
the  number  of  troops  was  estimated  at  50,000: 
today,  the  estimate  ranges  from  15.000  to 
20.000. 

In  Lithuania,  only  a  few  thousand  troops 
have  been  withdrawn,  leaving  about  30,000, 
according  to  official  figures.  The  greatest 
concentration  is  in  Latvia,  where  the  total 
may  be  as  high  as  80,000. 

In  Estonia,  a  base  for  Backfire  bombers 
near  the  university  town  of  Tartu  and  a  tac- 
tical-fighter base  near  Parnu  have  been  evac- 
uated, diplomats  said.  "All  along  the  coast, 
where  you  used  to  come  up  to  a  fence  guard- 
ed by  Russian  soldiers,  you  now  see  open 
gates,  swinging  on  their  hinges."  one  dip- 
lomat said. 

KEEPING  NEWCOMERS  OUT 

One  reason  for  the  drop  in  troop  levels  has 
been  Estonia's  successful  effort  to  stop  the 
influx  of  conscripts  through  strict  visa  regu- 
lations. 

But  according  to  Mr.  Manitski.  the  Rus- 
sians' departure  has  been  almost  as  insulting 
as  their  presence.  "They  have  left  some 
bases  but  what  we  are  sorry  to  see  is  their 
behavior  when  they  leave."  he  said.  "Every- 
thing has  been  stripped  or  destroyed.  This  is 
something  we  cannot  understand." 

Mr.  Manitski  suggested  that  such  destruc- 
tion was  one  reason  why  the  Estonian  De- 
fense Forces  occupied  the  vehicle  depot  on 
Marya  Street.  "We  cannot  allow  foreign 
countries  to  destroy  our  property  as  they  are 
about  to  leave,"  he  said.  "This  was  our  prop- 
erty that  they  occupied  50  years  ago."* 


TRIBUTE  TO  RED  McILVAINE 

•  Mr.  BRYAN.  Mr.  President,  it  is  my 
privilege  to  rise  today  to  pay  tribute  to 
one  of  Nevada's  most  well-loved  media 


personalities,  and  my  personal  friend. 
Red  Mcllvalne. 

Red's  legendary  broadcasting  career 
began  while  he  was  still  in  high  school. 
At  the  age  of  16,  he  was  hired  as  an  an- 
nouncer for  a  New  Jersey  radio  station. 
By  the  age  of  17,  he  successfully 
auditioned  for  the  famous  band  leader 
Horace  Heidt.  and  became  the  youngest 
radio  announcer  on  network  radio. 
After  touring  the  world  for  6  years  with 
the  Heidt  Orchestra,  Red  turned  his  at- 
tention to  serving  his  country.  He  en- 
tered the  military  where  he  continued 
his  career  as  an  entertainer  by  appear- 
ing in  shows  with  Air  Force  Special 
Services. 

After  serving  with  the  Air  Force,  Red 
returned  to  radio.  He  became  a  top- 
rated  deejay  in  Phoenix  and  then 
moved  on  to  Los  Angeles  where  he  be- 
came one  of  America's  leading  radio 
personalities. 

In  1966.  Red  came  to  Las  Vegas  where 
he  has  been  brightening  the  lives  of  Ne- 
vada residents  ever  since  with  his  keen 
wit  and  warm  spirit.  He  was  the  morn- 
ing man  on  KORK  radio  and  became  so 
popular  he  was  given  the  host  position 
on  the  successful  Nevada  television 
show  "Today  at  Noon"  on  KVBC.  Both 
his  radio  show  and  his  television  show 
were  the  highest  rated  programs  in  the 
history  of  Las  Vegas  broadcasting. 

Red  was  also  the  TV  news  anchor  on 
KTNV-TV  in  Las  Vegas  and  served  as 
the  advertising  and  public  relations  di- 
rector for  the  Frontier  Hotel.  He  per- 
formed an  invaluable  service  when  he 
toured  the  country  as  an  ambassador 
for  Las  Vegas,  broadcasting  his  radio 
show  in  cities  across  America.  He  even 
found  time  to  write  a  successful  book 
entitled  "Your  Guide  to  Las  Vegas." 
Most  recently  Red  has  written  columns 
for  the  Las  Vegas  Sun. 

Red  has  selflessly  devoted  himself  to 
Nevada  children's  charities  with  the 
same  commitment  he  puts  into  every- 
thing he  does.  He  has  served  as  emcee, 
telethon  host,  and  press  advocate  for 
such  worthy  causes  as  the  Children's 
Miracle  Network,  the  March  of  Dimes, 
the  Kidney  Foundation,  the  Sunshine 
Bus  Committee,  the  B'nai  B'rith,  and 
the  Help  Them  Walk  Again  Foundation 
among  others. 

On  Friday.  August  21.  1992,  Red's 
family,  friends,  and  colleagues  will 
gather  at  the  Stardust  Hotel  in  Las 
Vegas,  to  honor  him.  Red  Mcllvaine 
has  enriched  the  lives  of  Nevadans  for 
25  years  with  his  bright  sense  of  humor 
and  energetic  personality.  He  is  a  well- 
loved  man  who  has  given  freely  of  him- 
self to  the  people  of  the  community  as 
a  successful  author,  media  personality, 
and  humanitarian.  He  is  a  treasured 
friend  whose  good  work  has  changed 
Nevada  for  the  better  and  we  are  truly 
in  his  debt.* 
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TALENTED  NAPERVILLE  HIGH 
SCHOOL  STUDENT 


•  Mr.  SIMON.  Mr.  President,  we  have 
in  our  country  a  grreat  many  talented 
young  people,  who  pay  attention  to  is- 
sues and  who  really  give  me  encourage- 
ment for  the  future. 

Recently  I  saw  a  column  written  by 
Jennifer  Chen  for  her  high  school  news- 
paper, the  North  Star,  in  Naperville, 
IL.  Jennifer  is  the  daughter  of  Nancy 
Chen,  who  ably  runs  my  Chicago  office. 

Those  who  read  the  Congressional 
Record  may  agree  or  disagree  with 
what  she  has  to  say,  written  at  the 
time  of  the  Clarence  Thomas  hearings 
and  before  the  Senate  vote,  but  the 
fact  that  she  shows  an  interest  and 
writes  clearly  and  sensitively  about 
what  is  taking  place  should  be  a  mat- 
ter of  encouragement  to  everyone. 

We  need  more  young  people — as  well 
as  people  of  all  ages — who  pay  atten- 
tion to  the  issues  and  are  sensitive  to 
the  problems  of  the  rest  of  humanity. 

I  ask  to  insert  into  the  Record  the 
article  written  by  Jennifer  Chen. 

The  article  follows: 
Strides 
(By  Jennifer  Chen) 

This  summer,  witnessed  an  end  of  a  judi- 
cial era  as  eighty-three  year  old  Supreme 
Court  Justice  Thurgood  Marshall  resigned 
after  twenty-three  years  of  protecting-  and 
fighting  for  individual  freedoms  in  the  na- 
tion's highest  court.  Even  before  his  Su- 
preme Court  days,  he  proved  to  be  a  brilliant 
litigator  when  he  argued  the  landmark  case 
Brown  v.  The  Topeka  Board  Education  be- 
fore the  Supreme  Court  and  when  he  helped 
integrate  Little  Rock  Central  High  School  in 
1957.  As  a  champion  of  individual  liberties, 
he  was  considered  to  be  the  architect  of  civil 
rights.  Although  we  say  farewell  to  Mar- 
shall, we  are  endowed  with  his  contributions. 

Replacing  Justice  Marshall  is  a  difficult 
task.  President  Bush  nominated  a  black  con- 
servative. Judge  Clarence  Thomas,  to  fill  the 
vacant  seat.  So  far,  his  nomination  has 
evoked  strong  concerns  from  liberals  and  the 
African-American  community.  His  nomina- 
tion itself  contradicts  Bush's  opposition  of 
quotas  because  many  believe  that  Bush  nom- 
inated Thomas  solely  on  the  basis  of  his 
race.  Thomas  does  not  have  the  support  of 
organizations  like  NAACP  or  that  of  25  out 
of  26  black  congressmen.  Will  Judge  Thomas 
be  able  to  fill  Justice  Marshall's  shoes? 

One  of  Clarence  Thomas's  contradictions  is 
his  belief  in  "black  self  help."  Like  Booker 
T.  Washington,  he  believes  that  Africa- 
Americans  should  build  strength  in  their 
own  communities  instead  of  relying  on  oth- 
ers. That's  fair,  but  while  he  opposes  affirm- 
ative action  programs,  he  himself  benefited 
from  minority-aid  programs  throughout  his 
life.  And  now  he  wants  to  deny  others  what 
be  enjoyed?  As  the  chairman  of  the  Ekiual 
Employment  Opportunity  Commission,  he 
failed  to  remedy  the  civil  rights  violations 
as  his  predecessors  had,  and  also  let  thou- 
sands of  age  discrimination  cases  lapse. 

Will  Clarence  Thomas  be  a  champion  for 
the  less  fortunate  as  Justice  Marshall  was  in 
the  past  quarter  of  a  century?  To  make  his 
"self  help"  point  in  a  speech  in  1980,  Thomas 
unashamedly  used  his  sister  as  an  example  of 
a  welfare  dependent  person.  Thomas's  sister, 
Emma  Mae  Martin,  was  the  opposite  of  "de- 
pendent."  She  remained  with  her  mother. 


while  her  brother  was  sent  off  to  live  with 
his  grandfather  so  he  could  have  a  better 
education.  She  graduated  from  high  school, 
and  balanced  two  minimum  wage  jobs  while 
her  brother  was  attending  Yale  law  school. 
She  was  deserted  by  her  own  husband  and 
had  to  stop  working  to  care  for  an  elderly 
aunt.  The  story  of  Emma  Mae  Martin  isn't 
one  of  a  woman  who  did  not  utilize  Judge 
Thomas's  "self  help"  method;  it's  a  story 
about  hard  work.  It's  ironic  how  Thomas, 
given  all  of  the  advantages  his  sister  lacked, 
did  not  use  his  success  to  help  her.  (His  sis- 
ter not  holding  any  grudges,  faithfully  sat 
behind  him  during  his  confirmation  hearings 
before  the  Senate  Judiciary  Committee.) 

The  Supreme  Court  now,  already  domi- 
nated by  conservatives  may  overturn  Roe  v. 
Wade,  the  landmark  case  which  gave  woman 
the  right  to  choose  abortion.  As  women's  re- 
productive and  privacy  rights  may  again  be 
challenged  in  the  Supreme  Court.  Clarence 
Thomas'  view  on  abortion  is  a  great  concern 
to  women's  groups. 

The  American  Bar  Association  gave  Clar- 
ence Thomas  a  "qualified"  rating,  a  very 
marginal  approval.  Past  Supreme  Court 
Nominees  who  were  confirmed  have  all  re- 
ceived "well  qualified"  ratings.  Thomas's  ju- 
dicial experience  is  also  minimal.  He  served 
in  the  U.S.  Circuit  Court  of  Appeals  in  Wash- 
ington D.C.  for  less  than  two  years.  Clarence 
Thomas  is  only  43  years  old.  Justice  Mar- 
shall retired  at  the  age  of  83.  We  can  logi- 
cally expect  Thomas  to  serve  on  the  Su- 
preme Court  for  forty  years.  Are  we  ready 
for  a  Justice  Clarence  Thomas?* 


inSIFORTUNATE  PLIGHT  OF 
HAITIAN  PEOPLE 

•  Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  two  letters  au- 
thored by  Mr.  Robert  R.  Klein,  profes- 
sor of  public  administration  at  Rutgers 
University,  be  printed  in  the  RECORD  to 
emphasize  the  complex  nature  of  the 
state  of  affairs  in  Haiti  and  the  unfor- 
tunate plight  that  has  befallen  the  Hai- 
tian people. 

The  letter  follows: 

[From  the  Star-Ledger,  Apr.  17, 1992] 

The  U.S.  Owes  HAm  Help  not  Embargo 
Dear  Edptor: 

With  the  controversy  raging  about  forcibly 
sending  Haitian  exiles  back  to  their  country 
ruled  by  a  repressive  military  junta  that 
overthrew  a  democratically  elected  govern- 
ment, Americans  should  keep  in  mind  a  his- 
tory that  links  the  United  States  with  Haiti: 

Haiti  and  the  U.S.  were  the  first  two  na- 
tions in  our  hemisphere  to  attain  independ- 
ence from  foreign  domination. 

Haitian  military  men  under  French  com- 
mand fought  for  the  U.S.  in  the  American 
Revolution. 

U.S.  Marines  occupied  Haiti  for  almost  20 
years,  1915-1934,  as  the  State  Department 
wrote  and  rewrote  Haitian  constitutions  and 
made  and  unmade  Haitian  presidents — all  in 
Washington,  D.C. 

For  30  years  U.S.  presidents;  with  the  ex- 
ception of  John  F.  Kennedy  and  Jimmy 
Carter,  looked  the  other  way  as  Francois 
(Papa.  Doc)  Duvalier  and  his  son  repressed, 
terrorized  and  murdered  thousands  of  politi- 
cal opponents. 

In  December  1990,  millions  of  ordinary  Hai- 
tians voted  overwhelmingly  for  a  democratic 
president  and  later  for  a  legislature  at  the 
public  urging  and  with  the  financial  under- 
writing of  the  U.S.  government  through  the 


Organization  of  American  States  and  the 
U.N.  This  writer  was  an  official  observer  for 
the  Organization  of  American  States. 

Now,  doesn't  the  United  States  owe  Hai- 
tians at  least  temporary  refuge  from  a  mili- 
tary gang  that  overthrew  our  election?  Don't 
the  American  people — who  have  given  mil- 
lions in  foreign  aid  to  Haiti  over  the  years- 
still  now  owe  Haiti  something  for  the  2.000 
Haitian  resisters  who  were  killed  opposing 
the  Marine  occupation? 

Does  not  our  great  nation  owe  Haiti  more 
than  an  embargo  that  is  devastating  the  Hai- 
tian economy  and  punishing  not  the  Haitian 
colonels  and  elite,  but  the  poorest  of  the 
poor  in  city  and  rural  areas? 

Doesn't  the  U.S.  owe  Haiti  something 
other  than  letting  the  kind,  gentle,  artistic, 
pro-American  Haitian  people  bang  out  to 
dry,  just  as  we  allowed  the  Kurds  and  Shities 
to  be  crushed  because  we  did  not  finish  the 
job  against  Saddam  Hussein?  Does  the  Unit- 
ed States  not  owe  its  Haitian  friends  libera- 
tion? 

Robert  R.  Klein. 
[From  the  Star-Ledger,  June  13.  1992) 

Bush  Is  Denounced  as  Heartless  on  HAm 

Dear  EIdftor:  When  George  Bush  ordered 
that  persecuted  Haitians  fieeing  a  brutal 
military  dictatorship  be  forced  back  to 
Haiti,  it  was  one  of  the  most  cruel,  hypo- 
critical and  cynical  acts  of  a  heartless  ad- 
ministration. 

This  one  act  is  redolent  of  U.S.  and  west- 
em  countries  in  the  1930s  which  refused  to 
give  temporary  refuge  to  hundreds  of  thou- 
sands of  persecuted  Jews  who  were  shipped 
back  to  Hitler's  Nazi  death  cami>s. 

In  the  past  30  years  the  United  States  has 
accepted  refugees  from  Cuba,  Salvador.  Gua- 
temala. Vietnam,  the  Soviet  Union,  Afghani- 
stan, Cambodia.  Lebanon  and  Kuwait  among 
others.  Have  Americans  forgotten  that  flrom 
1840  to  1921  our  government  welcomed  35  mil- 
lion immigrants  from  almost  every  country 
in  the  world  who,  like  the  Haitians,  were 
fieeing  political  and  economic  persecution? 
My  own  parents  fied  both  Czarist  anti-Se- 
mitic pogroms  and  Communist  terror  arriv- 
ing in  the  United  States  in  1922.  What  would 
have  become  of  me  and  my  immigrant  par- 
ents had  George  Bush  been  President  in  1922? 
Bodies  for  the  Na2i  death  camps  or  the  So- 
viet Gulag  Archipelago!  Instead,  I  was  bom 
an  American,  attended  three  universities,  be- 
came a  United  States  Foreign  Service  Re- 
serve Officer,  served  a  governor  and  Presi- 
dent of  the  United  States— and  this  as  the 
first  generation  son  of  inunigrants  who 
spoke  broken  English  until  the  day  they 
died! 

What  Americans  must  understand  is  that 
we  owe  Haiti  special  debts  that  we  can  never 
repay  even  with  millions  in  foreign  aid.  Here 
are  the  historical  facts  from  one  who  lived 
and  worked  in  Haiti: 

Haitian  troops  under  French  command 
fought  the  British  at  the  battle  of  Savannah 
blockading  English  ships  in  what  George 
Washington  called  one  of  the  decisive  battles 
of  the  American  Revolution. 

In  1915  U.S.  Marines  invaded  and  occupied 
Haiti  for  19  years  killing  2.000  Haitian  resist- 
ers, one  of  whom  was  Charlemagne  Peralte,  a 
Haitian  national  hero.  The  Marines  left  be- 
hind many  excellent  public  works  as  well  as 
a  legacy  of  intimidation  and  segregation. 
Yet  Haitians  never  hated  Americans:  they 
admired  and  trusted  our  democracy— until 
George  Bush  decided  that  Haitians  are  not 
human  beings. 

During  World  War  II  Haiti  declared  war 
against  Nazi  Germany  at  the  urging  of  the 
United  States.  The  U.S.A.  was  allowed  to  ex- 
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peril  lent  in  Haiti  with  a  plant  substitute  for 
rubfa  )T  and  ruined  thousands  of  acres  of  Hai- 
ti's i  Iready  poor  land. 

Du  -ing  40  years  of  Cold  War,  Haitian  rep- 
resei  tatives  at  the  United  Nations  and  the 
Orgapization  of  American  States  (OAS)  sup- 
every  major  American  initiative 
Communist  expansionism. 
Dufing  the  30-year  Duvalier  dynasty  from 
the  United  States  government  cov- 
and  openly  supported  the  Duvalier  dic- 
tato4ship  although  the  embassy  in  Port  au 
had  a  daily  record  of  Duvalier's  ar- 
imprisonments.  beatings,  disappear- 
and  murders.  I  was  a  Cultural  and  Pub- 
Offlcer  in  the  American  embassy 
iras  privy  to  much  of  this  information 
1957  to  1959.  Of  our  presidents  only  John 
Kinnedy  and  Jimmy  Carter  suspended  aid 
B  iti  in  protest  against  Duvalier's  viola- 
tions of  human  rights. 

In  arly  1959  a  fatuous  and  ignorant  Repub- 
lican administration  disi>atched  a  U.S.  Ma- 
rine nission  to  Port  au  Prince  to  "train" 
Duva  ier's  army.  The  mission  wound  up 
train  ng  the  army  and  the  repressive  police, 
whih  Haitians  viewed  the  Marines  as  sym- 
bols of  official  U.S.  support  for  dictator 
Duva  ier. 

In  .he  19608  the  American  embassy  called 
in  i  merican  doctors  from  Guantanamo 
Nava  Base  to  treat  Duvalier's  near  fatal 
heart  attack,  misdiagnosed  by  Duvalier's 
own  )alace  physician.  The  U.S.  government 
savec  dictator  Duvalier's  life!  Duvalier's  per- 
sonal physician  was  head  of  the  murderous 
TonsfTons  Macoutes  or  secret  police!  So  the 
reward  for  Haiti  is  continued  suspen- 
)f  foreign  economic  aid  and  an  E^ecu- 
rder  declaring  that  fleeing  Haitian  ref- 
will  be  sent  back  to  the  very  military 
we  have  denounced,  condemned  and  em- 
\  Is  this  being  done  to  Haitians  be- 
they  are  poor  or  is  it  because  they  are 
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We  must  compel  the  OAS  and  the  United 
Natic  ns  to  establish  multiple  refugee  camps 
H  litians  throughout  Latin  America  iden- 
to  those  in  the  Middle  East  for  Pal- 
estin  m  refugees.  And  we  must  recruit  an 
military  force  ready  to  challenge  the 
Haitian  military  junta.  Such  public  recruit- 
would  send  Haitian  military  leaders 
lanes  en  route  to  Miami  or  Paris  with- 
shot  being  fired.  In  200  years  the  Hai- 
\Tmy  has  never  fought  or  repelled  a 
subst  intial  foreign  invader.  It's  only  task 
has  I  Ben  to  suppress  and  murder  innocent 
Haitilns  and  kick  presidents  out  of  power. 

problem   is   not  Haiti:    It   is   George 
President  Bush  suffers  from  Politicus 
He  sends  us   to  fight  Saddam 
but  hesitates  to  deliver  the  coup  de 
He  denounces  the  Haitian  military 
but  imposes  an  embargo  that  starves 
Haitian  who  came  out  in  the  mil- 
it  U.S.  urging  to  vote  for  a  president. 
George  Bush:  When  was  the  last  time 
erfbargo  brought  down  an  oppressive  re- 
The  30-year  embargo  against  Castro? 
f  mbargo  against  Saddam  Hussein?  The 
or  embargoes  is  over.  What  the  United 
owes  Haiti  is  liberation  from  a  cor- 
trepressive  and  illegal  dictatorship  by 
whatfver  means  available! 

Robert  R.  Klein. 
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OfNERATION  TO  GENERATION 
AWARDEE 


D'AMATO.  Mr.  President,  I  rise 
to  pay  tribute  to  a  truly  extraor- 


dinary person,  Ms.  Roberta  Peters,  on 
the  occasion  of  the  B'nai  B'rith  Inter- 
national Dor  L'Dor  Awards.  On  Mon- 
day. September  7,  B'nai  B'rith  will 
present  its  highest  award  to  Ms.  Ro- 
berta Peters  of  the  Metropolitan  Opera 
for  her  multifarious  contributions  to 
the  arts. 

Ms.  Peters  has  enchanted  audiences 
for  more  than  40  years  with  her  incan- 
descent vocal  radiance.  Her  beautiful 
voice,  great  showmanship,  and  winning 
charm  have  continued  to  captivate  a 
worldwide  public  since  her  debut  as 
Zerlina  in  Mozart's  "Don  Giovanni." 
She  immediately  became  one  of  the 
Metropolitan's  most  prized  sopranos. 

Roberta  Peters  has  maintained  a  tre- 
mendous schedule  of  concerts  recitals 
and  personal  appearances  throughout 
her  career,  singing  an  average  of  40  en- 
gagements each  season.  She  has  per- 
formed with  the  world's  major  orches- 
tras, on  its  major  recital  stages  and  at 
such  celebrated  summer  festivals  as 
the  Salzburg  Festival,  Ravinia,  the 
Hollywood  Bowl,  and  Robin  Hood  Dell. 

Ms.  Peters  was  born  in  New  York 
City  and  spent  the  whole  of  her  teen 
years  studying  voice  in  order  to  make 
singing  her  career.  At  the  tender  age  of 
19.  Roberta  Peters  was  signed  by  the 
Metropolitan  Opera  and  has  performed 
well  over  500  performances  since  then. 

Best  known  for  her  coloratura  hero- 
ines of  grand  opera.  Ms.  Peters  is  also 
acclaimed  for  heroines  in  other  styles. 
She  is  also  active  in  the  fields  of  oper- 
etta and  musical  comedy. 

Although  opera  is  the  center  of  Ms. 
Peters  artistic  life,  it  certainly  isn't 
the  whole  of  her  life.  She  has  devoted 
herself  to  social  causes,  such  as  the  Na- 
tional Cystic  Fibrosis  Foundation,  for 
which  she  served  as  National  Chairman 
for  a  number  of  years,  to  Israel  Bonds, 
and  most  recently  to  appearances  and 
concerts  benefiting  AIDS  research.  She 
has  taken  an  active  part  in  efforts  by 
Congress  to  aid  in  Government  funding 
for  the  arts,  and  serves  on  boards  of  the 
Metropolitan  Opera  Guild  and  the  Car- 
negie Hall.  In  1991,  she  was  appointed 
by  President  Bush  to  the  National 
Council  on  the  Arts,  a  post  to  which 
she  has  been  confirmed  by  the  Senate 
for  a  terra  that  extends  through  1996. 

For  the  great  lady  that  she  is,  and  all 
that  she  has  given  to  the  world,  it  is 
only  right  that  she  is  being  honored 
with  an  award  that  is  aptly  named  the 
Generation  to  Generation  Award.  Ro- 
berta Peters,  I  congratulate  you  for 
this  great  honor  and  wish  to  thank  you 
for  your  many  contributions  to  the 
great  State  of  New  York,  indeed  the 
world.  I  wish  you  many  more  successes 
in  all  of  your  future  endeavors.* 


THE  80TH  BIRTHDAY  RECOGNITION 
OF  MS.  MARY  BURKE 

•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  express  my  very  best  wishes 
to  Ms.  Mary  Burke  as  she  celebrates 


her  80th  birthday.  Mary  reigns  as  one 
of  New  Mexico's  most  esteemed  citi- 
zens, a  woman  who  dedicated  her  life  to 
education  and  community  service. 

Mary  was  born  on  August  18,  1912,  in 
Santa  Rosa,  NM.  It  was  in  Santa  Rosa 
that  she  received  her  eighth  grade 
graduation  certificate  signed  by  her 
mother,  who  served  as  the  superintend- 
ent of  schools.  After  finishing  her  high 
school  education  in  Silver  City,  Mary 
entered  the  University  of  New  Mexico. 
However,  her  pursuit  of  a  higher  edu- 
cation was  abbreviated,  cut  short  by 
the  Depression.  Forced  to  leave  the 
university,  Mary  received  a  teaching 
certificate  and  taught  school  in  Gallup. 
But  when  she  married  in  the  mid-1930's, 
Mary  was  compelled  to  leave  her  job— 
the  school  district  would  not  allow 
married  women  to  serve  as  teachers.  It 
was  not  until  the  beginning  of  World 
War  II,  when  the  men  in  the  commu- 
nity were  called  to  serve  their  country, 
that  Mary  was  able  to  again  pursue  her 
life's  dedication.  In  1951  she  began 
work  with  the  Albuquerque  Public 
School  District,  remaining  there  until 
her  retirement  in  1976. 

Dedicated  to  her  own  educational 
pursuits,  Mary  was  determined  to  com- 
plete her  college  degree.  During  sum- 
mer breaks  from  teaching,  with  four 
children  in  tow,  Mary  would  spend  her 
vacation  months  in  Colorado,  eventu- 
ally receiving  a  bachelors  degree  in 
education  in  1950  from  the  University 
of  Denver.  Eight  years  later,  she  re- 
ceived a  masters  degree  in  education 
from  the  University  of  New  Mexico. 
Mary  graduated  in  the  same  class  as 
one  of  her  daughters,  who  received  her 
bachelors  degree  on  the  same  day. 

Mr.  President,  the  New  Mexican 
Democratic  Party  has  also  been  a  bene- 
ficiary of  Mary  Burke's  talent  and  en- 
thusiasm. An  active  party  participant, 
Mary  served  as  a  New  Mexico  delegate 
to  the  1976  Democratic  National  Con- 
vention. She  still,  today,  fondly  recalls 
the  convention  at  which  the  party 
nominated  Jimmy  Carter  as  their  pres- 
idential candidate.  Never  a  year  went 
by  when  Mary  did  not  serve  the  party 
in  some  way.  Mary  volunteered  her 
time  and  energy  to  me  in  both  my  cam- 
paigns for  the  U.S.  Senate.  No  volun- 
teer worked  harder  than  Mary  did  on 
my  behalf. 

Today,  Mary  remains  an  extraor- 
dinary community  participant.  She 
serves  on  the  Keep  Albuquerque  Beau- 
tiful Committee.  Between  her  commu- 
nity tasks  and  her  13  grandchildren, 
Mary  maintains  an  active,  productive 
life.  I  am  happy  to  stand  before  you 
today  to  recognize  but  a  few  of  Mary's 
accomplishments  over  the  past  80 
years,  and  on  behalf  of  all  New  Mexi- 
cans to  wish  her  many  happy  years  to 
come.» 
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TO  COMMEND  TRULY 
HUMANITARIAN  WORK 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  on  behalf  of  some  of  my  con- 
stituents who  do  some  pretty  amazing 
work  in  New  York,  the  Metropolitan 
Jewish  Geriatric  Center.  On  September 
10  they  will  be  celebrating  their  85th 
anniversary.  This  monumental  mile- 
stones offers  a  time  to  reflect  on  the 
multifarious  achievements  of  the  past, 
and  a  time  to  look  to  the  future  with  a 
renewed  sense  of  purpose.  Their  future 
will  include  playing  a  major  role  in  as- 
suring the  highest  standards  of  care  for 
a  burgeoning  segment  of  the  popu- 
lation. 

From  its  beginning  in  1907,  a  commit- 
ment to  provide  the  quality  of  care  for 
the  aged  has  been  the  hallmark  of  Met- 
ropolitan Jewish  Geriatric  Center 
[MJGC]  in  Brooklyn,  NY. 

Like  the  founders  of  what  was  then 
the  Brooklyn  Hebrew  Home  and  Hos- 
pital for  the  Aged,  those  who  guide 
Metropolitan's  destiny  today  give  ex- 
pression to  the  principle  that  the  elder- 
ly should  enjoy  their  later  years  in  a 
productive,  stimulating,  and  compas- 
sionate environment  which  affirms  the 
right  to  receive  care  with  dignity,  re- 
spect and  love. 

Through  its  residential  and  extensive 
outreach  programs  and  its  affiliated 
services,  MJGC  is  already  setting  a 
standard  for  high  quality  care  for  the 
aging.  Perhaps  the  most  vivid  example 
of  this  can  be-found  in  the  Shorefront 
Jewish  Geriatric  Center  in  Coney  Is- 
land where  considerable  emphasis  is 
placed  on  the  care  and  treatment  of  pa- 
tients with  Alzheimer's  disease. 

The  September  10  celebration  also 
will  pay  a  well-deserved  tribute  to  Eli 
S.  Feldman,  MJGC's  executive  vice 
president  and  chief  executive  officer. 

During  his  25-year  career  with  MJGC, 
Mr.  Feldman  has  been  the  guiding  force 
behind  the  introduction  of  a  number  of 
pace-setting  programs  and  services 
that  have  been  emulated  by  geriatric 
care  facilities  throughout  the  Nation. 
Especially  noteworthy  are  those  that 
serve  older  adults  living  at  home,  pro- 
grams that  are  at  once  cost-effective 
yet  meet  the  medical  and  related  needs 
of  the  elderly. 

Mr.  Feldman  and  all  the  officers  and 
board  of  directors  of  MJGC  are  to  be 
commended  for  performing  truly  hu- 
manitarian work.  They  represent  the 
best  of  New  York  and  I  wish  to  salute 
them.* 


TROJAN  NUCLEAR  POWERPLANT 

•  Mr.  HATFIELD.  Mr.  President,  yes- 
terday the  Portland  General  Electric 
Co.  [PGE]  announced  that  it  would 
close  the  Trojan  Nuclear  Powerplant  in 
1996.  This  is  a  significant  event  for  Or- 
egon and  the  Nation,  and  I  fully  sup- 
port PGE's  management  and  board  of 
directors'  decision  to  close  Oregon's 
only  commercial  nuclear  powerplant. 


Trojan  is  located  in  Rainier,  OR,  42 
miles  north  of  Portland  on  the  Colum- 
bia River.  The  plant  generates  1,100 
megawatts  of  electricity  and  employs 
over  1,300  people.  It  comprises  about  25 
percent  of  PGE's  total  energy  supply, 
and  between  10  and  15  percent  of  all  the 
electricity  consumed  in  Oregon.  In 
other  words,  Mr.  President,  regardless 
of  whether  you  are  an  opponent  or  a 
supporter  of  nuclear  power,  this  facil- 
ity has  been  an  important  component 
of  the  Pacific  Northwest's  energy  sup- 
ply for  many  years. 

While  I  applaud  the  company's  deci- 
sion to  phase-out  the  operation  of  Tro- 
jan over  the  next  4  years,  I  also  recog- 
nize that  it  will  take  several  years  to 
plan  and  build  the  new  generating  re- 
sources necessary  to  replace  Trojan.  To 
complicate  the  picture,  the  Pacific 
Northwest  has  only  recently  moved  out 
of  a  period  of  energy  surplus  and  now 
finds  itself  in  the  position  of  needing  to 
increase  its  electricity  supply  by  at 
least  2,300  megawatts  by  the  turn  of 
the  century. 

Given  this  situation,  there  is  no 
doubt  in  my  mind  that  PGE  has  made 
the  wisest  possible  decision.  The  com- 
pany has  determined  that  phasing  out 
Trojan  is  the  most  cost  effective  alter- 
native for  its  customers,  has  taken 
into  account  the  public's  skepticism  of 
the  long-term  safety  of  the  facility, 
and  has  allowed  itself  ample  time  to 
build  new  generating  facilities.  The 
phase-out  period  also  will  provide  ade- 
quate time  for  relocating  and  retrain- 
ing the  Trojan  work  force. 

Mr.  President,  the  Trojan  plant  has 
been  the  subject  of  considerable  con- 
troversy during  its  16  years  of  oper- 
ation. There  have  been  concerns  relat- 
ing to  the  plant's  ability  to  withstand 
earthquakes,  controversies  and  law- 
suits over  construction  flaws,  numer- 
ous criticisms  by  the  Nuclear  Regu- 
latory Commission  concerning  safety 
procedures,  and  a  string  of  State  ballot 
initiatives  seeking  immediate  closure 
of  the  plant  until  a  permanent  com- 
mercial waste  repository  is  in  oper- 
ation. 

Perhaps  the  most  serious  problem  for 
the  facility  occurred  last  June  when, 
during  a  period  of  routine  mainte- 
nance, hairline  cracks  were  found  in 
3,000  tubes  in  Trojan's  four  steam  gen- 
erators, posing  a  threat  of  radioactive 
water  leaks.  The  plant  was  shutdown 
for  nearly  a  year  while  the  faulty  tubes 
were  repaired  or  plugged.  The  reactor 
was  finally  restarted  on  February  29. 
The  plant  has  operated  without  a  hitch 
for  the  past  5  months,  and  in  fact,  has 
earned  its  highest  marks  ever  from  the 
NRC  during  this  time.  PGE's  manage- 
ment recognized,  however,  that  the 
four  steam  generators  would  have  to  be 
replaced  eventually  if  the  plant  was  to 
be  operated  throughout  the  remainder 
of  its  existing  license  period,  which 
ends  in  2011.  The  company  estimated 
the  cost  of  replacing  the  steam  genera- 
tors to  be  approximately  $200  million. 


With  this  huge  expenditure  staring  it 
in  the  face,  PGE  set  out  on  a  least  cost 
planning  process  10  months  ago  to 
identify  the  most  cost  effective  course 
of  action.  The  company  considered 
three  alternatives:  First,  inmiediate 
closure  of  the  facility;  second,  phase- 
out  of  the  plant  over  4  to  6  years;  and 
third,  replacement  of  the  four  steam 
generators  and  operate  the  plant  for 
the  remainder  of  its  useful  life. 

Yesterday's  action  was  a  sound  busi- 
ness decision,  and  was  the  result  of  an 
intense  least  cost  planning  process. 
The  analyses  associated  with  the  proc- 
ess showed  the  4-year  phaseout  of  the 
plant  to  be  more  cost  effective  than  ei- 
ther inmiediate  termination  or  repair- 
ing and  operating  the  plant  until  the 
end  of  its  useful  life  in  2011.  Not  only  is 
this  a  sound  business  strategy,  it  also 
is  good  public  policy. 

Mr.  President,  the  management  and 
board  of  directors  of  PGE  have  taken  a 
bold  and  visionary  step  with  this  deci- 
sion. This  action  will  usher  in  a  new 
era  of  electric  energy  resources  in  Or- 
egon which  will  be  more  closely 
aligned  with  the  State's  environmental 
values.  I  expect  this  action  to  acceler- 
ate the  region's  investments  in  energy 
conservation  and  renewable  energy  re- 
sources. I  strongly  support  this  deci- 
sion, and  hope  my  fellow  Oregonians 
will  see  the  wisdom  in  it.* 


CONCERNING  THE  NOMINATION  OF 

ED  CARNES 
•  Mr.  SHELBY.  Mr.  President,  last  Fri- 
day the  Senate  began  the  debate  on  the 
nomination  of  Ed  Carnes  to  be  a  judge 
on  the  11th  Circuit  Court  of  Appeals.  I 
totally  support  this  nomination  and 
believe  that  if  all  Senators  closely  ex- 
amine Mr.  Carnes'  record,  they  will 
agree  that  he  is  qualified  for  this  im- 
portant judicial  position. 

In  order  to  give  my  colleagues  an  op- 
portunity to  study  Mr.  Games'  record. 
I  ask  that  a  number  of  articles  and  let- 
ters concerning  Ed  Carnes  be  printed  in 
the  Record. 

The  material  follows: 
[From  the  Atlanta  Journal/the  Atlanta 
Constitution,  Feb.  13, 1992] 

Ed  Carnes  a  Good  Choice  for  uth  Cmcurr 
Bench 

Because  I  know  Ed  Carnes,  I  would  like  to 
respond  to  the  recent  Constitution  editorial 
opposing  his  nomination  to  the  11th  Circuit 
Court  of  Appeals. 

I  doubt  if  anyone  could  ever  fill  Judge 
Frank  Johnson's  shoes,  but  in  fairness,  his 
public  remarks  about  Ed's  nomination 
should  be  noted. 

In  a  Birmingham  News  article.  Judge 
Johnson  praised  the  quality  of  Ed's  work  In 
the  11th  Circuit  and  said  that  it  made  him  a 
••very  good"'  choice  for  the  court. 

As  the  executive  director  of  the  Southern 
Poverty  Law  Center.  I  have  defended  many 
defendants  facing  the  death  penalty  and  have 
litigated  against  EA  often.  Although  1  am  a 
foe  of  the  death  penalty.  I  know  that  Ed  is  a 
person  of  tremendous  integrity  and  talent. 

He  has  consistently  refused  to  knuckle 
under  to  political  pressure  from  state  pros- 
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bent  on  upholding  death  sentences  at 

cost.  As  an  assistant  attorney  general. 

las  argrued  against  the  prosecution  posi- 

taken  by  district  attorneys  in  capital 
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i  also  has  promptly  disclosed  exculpatory 
maferial  he  has  found  hidden  in  the  files  of 
prosecutors,    resulting    in    convicted 
mu  derers  being  given  new  trials.  He  has  em- 
local    prosecutors    and    incurred 
their  wrath  in  an  effort  to  ensure  fair  trials, 
has  also  stood  up  to  bias  on  the  bench. 
I  pwo  occasions,  he  has  successfully  pros- 
misconduct    charges    against    state 
judfes  who  engaged  in  racist  behavior.  In 
instances,    the   judges   were   removed 
1  office. 

:an  understand  why  those  who  are  op- 
to  the  death  penalty  could  have  a  vis- 
reaction  to  his  nomination  and  might 
a    motive    for    misrepresenting    his 
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A  1 1  can  say  is  that  he  is  a  person  of  integ- 
rity competence  and  outstanding  character. 
He  Till  make  a  fine  judge. 

Morris  Dees. 

Ml)NTGOMERy,  AL. 

[From  the  Mobile  Press.  May  4,  1992] 
C/fiNES  Publicly  and  Privately  Opposed 

Racial  Discrimination 

(EfcrroR's  note:  The  following  column  is  a 

resf  )nse  to  a  syndicated  column  by  Colman 

McC  irthy.  which  appeared  April  27  in  the 

aftejnoon  Press.) 

(By  Joan  Byers) 
Tile  recent  column  by  Colman  McCarthy 
argi  Ing  against  confirmation  of  Edward 
Can  es'  nomination  to  the  U.S.  Court  of  Ap- 
peal 1  typifies  the  opposition  to  this  nomina- 
tion 
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opposing  Carnes  are  using  his  nomi- 
natit>ns  as  a  forum  to  re-argue  an  issue  they 
lost  in  every  other  forum— the  issue  of 
capital  punishment.  Every  witness  who  ap- 
to  testify  against  Carnes  at  his  con- 
flmfition  hearing  admitted  strong  opposi- 
tionlto  capital  punishment. 

opposing   this   nomination   have   a 

About  three-fourths  of  the  Amer- 

people  believe  capital  punishment  is  a 

weapon     in     society's     arsenal 

crime,  as  do  at  least  73  members  of 

Senate,  according  to  the  last  roll  call 

votefon  the  issue. 

the  opponents  of  this  nomination  to 
t  their  true  motivations  would  be  to 
the  battle.  So.  they  cloak  their  op- 
posifion  in  terms  of  race  and  fairness,  all  the 
being     unfair     to     the     nominee. 
McCkfthy's  column  typifies  that  tactic. 

Ai  ?arently  assuming  that  Carnes  is  re- 
spor  iible  for  every  prosecutorial,  jury  and 
judicial  decision  in  every  Alabama  capital 
McCarthy  proceeds  to  argue  that  in 
.  and  in  other  states,  capital  punish- 
is  administered  in  a  racially  discrimi- 
natol^  way. 
Aa|with  so  many  critics  of  capital  punish- 
McCarthy  has  his  facts  wrong.  The 
of  blacks  who  have  been  executed 
A|abama  in  the  modern  era  matches  the 
of  blacks  who  have  been  arrested 
Ifcmicide. 
tatistical  study  done  in  the  1980s  (by  an 
oppc  lent  of  capital  punishment)  found  that 
percent  of  Alabama  capital  defendants 
for  killing  a  white  were  sentenced  to 
deatl.  while  68  percent  of  capital  defendants 
for  killing  a  black  received  the  death 
penalty. 

Sp  cific  cases  further  disprove  McCarthys 
thesp.  One  Alabama  capital  case  has  gone  to 
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execution  in  which  the  defendant  was  under 
two  death  sentences — one  in  a  white  victim 
case  and  the  other  in  a  black  victim  case. 
That  defendant  was  executed  for  murdering 
the  black  victim,  not  the  white  victim. 

The  one  execution  carried  out  in  Alabama 
involving  both  white  and  black  co-defend- 
ants also  indicates  an  absence  of  racial  dis- 
crimination. A  white  man  hired  two  black 
hit  men  to  murder  his  wife.  The  white  man 
was  executed,  while  his  two  black  co-defend- 
ants received  prison  sentences. 

The  argument  that  capital  punishment 
should  be  abolished  to  guard  against  racial 
discrimination  is  one  with  which  many  black 
survivors  of  capital  murder  victims  disagree. 

A  young  black  woman  whose  mother  was 
brutally  raped,  sodomized  and  murdered  by  a 
convict  out  on  a  work-release  pass  had  only 
one  complaint  when  the  murderer  was  exe- 
cuted in  Alabama.  Her  complaint  was  that  it 
had  taken  almost  11  years  to  have  that  sen- 
tence carried  out. 

A  black  woman  whose  11-year-old  child  was 
blown  to  bits  by  an  anti-personnel  bomb 
placed  on  her  porch  by  a  man  with  a  grudge 
against  the  family  had  a  similar  complaint. 
Before  that  murderer  was  finally  executed  in 
Alabama,  the  mother  of  the  victim  said.  "So 
long  as  he  is  alive  there's  a  chance  he  may 
get  out  and  get  the  rest  of  us.  I  can't  rest 
until  he  gets  the  chair."  There  is  a  wide  gulf 
between  people  who  live  issues  and  those, 
like  McCarthy,  who  only  write  about  them. 

It  is  absurd  for  McCarthy  to  argue  against 
Carnes  because  the  Alabama  statute  does  not 
contain  a  provision  prohibiting  racial  dis- 
crimination in  jury  selection.  No  capital 
punishment  statute  in  the  country  contains 
such  a  provision. 

None  is  necessary,  because  the  Constitu- 
tion prohibits  such  discrimination.  Carnes  is 
responsible  for  writing  into  law  a  provision 
requiring  the  Alabama  appellate  courts  to 
review  every  death  sentence  to  insure  that  it 
is  not  tainted  by  "passion,  prejudice  or  other 
arbitrary  factor." 

Attacking  Carnes'  nomination  under  guise 
of  racial  discrimination  is  particularly  un- 
fair because  of  his  civil  rights  record.  Morris 
Dees  is  the  foremost  civil  rights  lawyer  in 
the  South  and  one  of  the  strongest  support- 
ers of  Carnes'  nomination. 

Dees  has  accurately  described  Carnes" 
record  against  racial  discrimination  as  "out- 
standing." Carnes  worked  to  ban  the  impor- 
tation of  South  African  coal  mined  by  inden- 
tured labor.  He  has  represented  black  public 
officials  sued  by  whites.  Carnes  prosecuted 
two  judges  on  judicial  disciplinary  charge  for 
engaging  in  racist  behavior.  He  got  both  of 
them  removed  from  the  bench. 

Carnes  also  successfully  handled  the  legal 
effort  to  have  the  murder  conviction  upheld 
in  the  16th  Street  Baptist  Church  bombing 
case,  where  the  Ku  Klux  Klan  murdered  four 
young  black  girls  who  were  attending  Sun- 
day school. 

He  has  also  been  the  leader  in  the  effort  to 
prevent  white  defendants  from  striking 
blacks  off  juries  for  racially  discriminatory 
reasons.  In  one  case,  involving  the  Ku  Klux 
Klan  murder  and  lynching  of  a  young  black 
man.  Carnes'  efforts  on  that  issue  in  the  Su- 
preme Court  were  joined  by  the  Southern 
Christian  Leadership  Conference  and  the 
Southern  Poverty  Law  Center. 

As  Dees  has  pointed  out.  Carnes'  public 
record  against  racial  discrimination  par- 
allels his  private  conduct.  He  attends  an  in- 
tegrated church.  Unlike  so  many  nominees, 
he  has  never  belonged  to  a  country  club  or 
other  organization  that  discriminates  based 
on  race  or  sex. 


If  those  opposing  this  nomination  were 
truly  concerned  with  civil  rights,  instead  of 
pursing  their  anti-capital  punishment  agen- 
da, they  would  be  among  Carnes'  strongest 
supporters. 

They  would  join  Judge  Frank  Johnson  Jr. 
who  has  publicly  stated  that  Carnes  is  a 
"very  good"  choice  for  the  position.  But 
then,  Johnson  is  known  for  his  principled 
judgment  stand  forthrightness,  not  for  du- 
plicity and  unfairness. 

[From  the  National  Law  Journal.  July  27. 
1992] 
Ed  Carnes  Is  a  Foe  of  Racial 
Discrimination 
In  criticizing  Ed  Carnes.  who  was  nomi- 
nated to  the  11th  U.S.  Court  of  Appeals  be- 
cause of  Judge  Frank  Johnson's  retirement. 
Jack  Bass  insults  the  judge  by  suggesting 
that  his  published  comments  favoring  Carnes 
were  based  upon  ignorance.  ("A  Worthy  Suc- 
cessor He  is  Not,"  NLJ.  July  20.)  The  true  ex- 
planation for  Judge  Johnson's  position  is  his 
fairness. 

Mr.  Carnes  has  been  an  ardent  foe  of  racial 
discrimination  both  in  and  out  of  the  court- 
room. He  worked  to  bar  the  importation  of 
South  Aftican  coal.  He  personally  prosecuted 
disciplinary  charges  against  two  racist 
judges  and  had  them  removed  from  the 
bench.  As  chief  counsel  for  the  state  on  ap- 
peal, he  preserved  the  conviction  of  the 
Klansman  who  murdered  four  young  black 
girls  in  the  notorious  16th  Street  Baptist 
Church  bombing  case. 

Mr.  Carnes  told  the  Judiciary  Committee 
that  racially  discriminatory  jury  strikes 
were  always  unfair.  And  he  has  acted  accord- 
ing to  that  belief.  Long  before  the  Batson  de- 
cision. Carnes  urged  district  attorneys  not  to 
discriminate  against  blacks  in  jury  selec- 
tion. He  even  advised  the  Alabama  attorney 
general  to  move  the  trial  of  a  black  defend- 
ant to  a  venue  where  more  black  people 
would  serve  on  the  jury. 

After  the  Batson  decision.  Mr.  Carnes  suc- 
cessfully pushed  to  have  the  ruling  extended 
in  Alabama  to  prevent  white  defendants 
from  discriminating  against  black  jurors.  In 
published  remarks  three  years  ago,  he  ex- 
plained that  his  position  was  not  that  the  de- 
fense and  prosecution  should  be  "working  at 
the  same  level,  but  that  racial  discrimina- 
tion is  wrong." 

Mr.  Carnes'  professional  stand  against  ra- 
cial discrimination  is  reflected  in  his  private 
life.  Unlike  so  many  nominees,  he  has  never 
belonged  to  a  racially  exclusive  club,  and  he 
attends  an  integrated  church. 

Mr.  Carnes  is  not  a  Republican  hack.  He 
has  served  under  four  state  attorneys  gen- 
eral, all  of  whom  were  Democrats  and  all  of 
whom  wholeheartedly  support  his  nomina- 
tion. He  has  the  strong  support  of  both  Ala- 
bama's Democratic  senators.  He  also  has  the 
strong  support  of  elected  officials  in  Ala- 
bama who  are  black,  including  Supreme 
Court  Justice  Oscar  Adams.  Circuit  Judge 
Charles  Price  and  SUte  Rep.  Alvin  Holmes, 
chairman  of  the  Affirmative  Action  Commit- 
tee of  the  Black  Legislative  Caucus. 

Mr.  Bass  quotes  Representative  Holmes' 
glowing  tribute  to  Judge  Johnson  during  the 
ceremony  naming  the  courthouse  in  the 
Judge's  honor.  What  he  fails  to  quote  is  Mr. 
Holmes'  endorsement  of  Mr.  Carnes.  In  a  let- 
ter to  the  Judiciary  Committee.  Mr.  Holmes 
stated:  "I  have  known  Mr.  Carnes  for  many 
years  and  have  known  him  to  be  fair  and  im- 
partial toward  all  citizens  without  regard  to 
race  or  color." 

In  my  view,  Mr.  Holmes  was  right  about 
both  Judge  Johnson  and  Ed  Carnes.  Ed  is  a 
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person  of  Intelligence  and  character.  He  will 
be  an  excellent  judge. 

Morris  Dees. 
Executive  Director, 
Southern  Poverty  Law  Center. 
Montgomery.  AL. 

[From  the  Fulton  County  Daily  Report.  Apr. 
29.  1982] 

Response  to  Brent  Newton's  Lost  Heroes 
(By  Morris  Dees) 

I  have  not  tried  to  live  my  life  to  be  one  of 
Brent  Newton's  "heroes."  but  I  was  sorry  to 
learn  nevertheless  that  I've  lost  his  admira- 
tion because  of  my  support  for  Ed  Games. 
Let  me  explain  why  Brent  and  I  differ  on  the 
Carnes  nomination. 

Like  Brent.  I  am  an  opponent  of  the  death 
penalty.  During  my  career,  I  have  rep- 
resented approximately  50  capital  defend- 
ants. (I  hope  that  Brent  represents  as  many 
during  his  career  once  he  gets  out  of  law 
school.)  I  have  also  helped  write  capital  case 
trial  manuals  and  have  lectured  widely  on 
representing  defendants  facing  the  death 
penalty. 

Unlike  Brent,  I  do  not  believe  that  support 
for  capital  punishment  should  be  a  litmus 
test  for  the  bench.  (Brent  told  an  attorney 
recently  that  one's  stance  on  capital  punish- 
ment was  a  "pretty  good  litmus  test"  and 
expressed  the  view  that  the  death  penalty 
violates  three  provisions  of  the  Constitu- 
tion.) Although  I  believe  that  I  have  the 
courage  of  my  convictions,  I  try  not  to  let 
them  lead  me  into  thinking  that  everyone 
who  disagrees  with  me  is  evil  or  Immoral. 
I'm  afraid  that  Brent  has  fallen  prey  to  just 
this  tendency. 

Perhaps  because  he  has  no  answer  to  it, 
Brent  completely  ignores  the  fact  Judge 
Johnson  supports  Games.  The  Judge  has  pub- 
licly stated  that  Games  is  a  "very  good" 
choice  for  the  bench.  He  pointed  to  the  high 
quality  of  Games'  work  and  noted  that 
Games'  background  as  a  prosecutor  would  be 
an  asset  for  the  court.  As  I  have  emphasized 
before,  anyone  with  wal  king-around  sense 
should  realize  that  Judge  Johnson  would 
have  declined  to  comment  were  he  not 
strongly  in  favor  of  Carnes. 

Judge  Johnson's  public  endorsement  of 
Carnes  must  be  baffling  to  Brent.  If  I  am  a 
"lost  hero"  because  I  support  Games  to  re- 
place Judge  Johnson  (Brent's  Carnes  as  "ab- 
solutely principled.")  A  former  United 
States  Magistrate  and  law  clerk  to  Judge 
Johnson  who  represented  two  of  the  nine  de- 
fendants who  have  been  executed  in  Alabama 
told  the  Senate  Judiciary  Committee  that 
"[n]o  opponent  has  been  more  straight-for- 
ward and  more  forthcoming"  than  Games. 

These  attorneys  have  been  involved  in  liti- 
gation with  Games.  Brent  has  only  read 
about  him. 

The  charge  that  Carnes  has  tried  to  handi- 
cap his  opponents  by  keeping  their  funding 
low  is  simply  false.  Carnes  actually  was  sin- 
gle-handedly responsible  for  doubling  the 
compensation  available  to  appointed  counsel 
in  capital  cases  for  out-of-court  work 
through  an  Attorney  General's  opinion  he 
wrote.  He  also  drafted  legislation  to  increase 
compensation  for  appointed  counsel  In  cap- 
ital cases  at  trial  and  In  state  collateral  pro- 
ceedings (the  legislation  did  not  pass),  and 
he  pushed  through  a  provision  that  appro- 
priated funds  to  pay  litigation  expenses  for 
capital  defendants  In  post-conviction  pro- 
ceedings. In  explaining  Games'  role  in  en- 
couraging judges  to  authorize  more  funds  for 
indigent  capital  defense,  the  presiding  crimi- 
nal court  judge  in  Alabama's  largest  circuit 
told  the  Judiciary  Committee  that  "Games 


has  preached  for  years  [about  the  need]  to 
treat  indigent  defendants  as  first  class  citi- 
zens." 

Brent  tries  to  portray  Carnes  as  &n  oppo- 
nent of  increased  funding  by  pointing  to  the 
following  Games  quote  reported  in  USA 
Today:  "If  a  guy  gets  effective  representa- 
tion, what  does  it  matter  whether  the  attor- 
ney got  JIO  per  hour  or  $1(X)  per  hour?"  What 
Brent  chose  not  to  point  out  was  that  the 
USA  Today  reporter  noted  in  the  same  para- 
graph that  Games  stated  that  indigent  cap- 
ital case  compensation  was  too  low. 

One  need  not  be  convinced  that  the  death 
penalty  in  Alabama  is  race  neutral  to  realize 
that  Brent's  portrayal  of  Games  as  a  bigot  is 
quite  unfair.  Games  is  a  lawyer  who  has  spe- 
cialized In  post-conviction  work.  He  does  not 
decide  who  to  indict.  (Dr.  Bernard  Bray's 
highly  critical  study  of  Alabama's  death  pen- 
alty suggests  that  race  has  an  effect  on  pros^ 
ecutors'  decisions  to  pursue  capital  cases  but 
not  particularly  on  the  outcome  of  capital 
cases  that  go  to  trial.  Given  the  racial 
breakdown  in  crime  statistics,  the  compari- 
sons Brent  makes  between  the  racial  com- 
position of  the  State  as  a  whole  and  the  ra- 
cial composition  of  those  on  death  row  and 
of  those  executed  are  virtually  meaningless. 
Judge  Johnson  has  voted  to  uphold  death 
sentences  in  at  least  12  cases  in  which  de- 
fendants were  eventually  executed.  The  fact 
that  50  percent  of  these  defendants  were 
black  when  only  20  percent  of  the  persons  in 
the  states  covered  by  the  Eleventh  Circuit 
are  black  does  not  make  Judge  Johnson  a 
racist.)  Games  also  does  not  decide  who  to 
strike  from  juries.  To  maintain  that  Games 
endorses  racism  In  jury  selection  when  he 
raises  "legal  technicalities"  to  Boston  claims 
is  equivalent  to  arguing  that  a  lawyer  en- 
dorses crime  when  he  secures  the  acquittal 
of  a  defendant  on  the  basis  of  "legal  tech- 
nicalities." Like  a  defense  lawyer,  a  govern- 
ment lawyer  is  entitled  to  "prosecute  with 
earnestness  and  vigor"  and  to  "strike  hard 
blows."  Berger  v.  United  States,  295  U.S.  78,  88 
(1935) 

Because  Brent  describes  me  as  "perhaps 
the  best  known  Southern  civil  rights  lawyer 
alive  today."  I'd  like  to  take  the  opportunity 
to  offer  my  opinion  about  Games'  record  on 
racial  discrimination.  Quite  simply,  I  think 
that  his  record  is  outstanding.  As  a  young 
attorney,  he  worked  to  ban  the  importation 
of  coal  from  South  Africa.  Before  it  became 
fashionable  to  do  so,  he  represented  black 
public  officials  sued  by  whites.  He  succeeded 
In  having  two  racist  state  court  judges  re- 
moved from  the  bench.  With  the  Southem 
Christian  Leadership  Conference  and  the 
Southern  Poverty  Law  Center,  he  worked  to 
prevent  white  defendants  from  discriminat- 
ing against  blacks  during  the  jury  selection. 
As  chief  counsel  for  the  State  on  appeal,  he 
preserved  the  conviction  of  a  Klansman  re- 
sponsible for  killing  four  young  black  girls 
in  the  infamous  bombing  of  the  Sixteenth 
Street  Baptist  Church  in  Birmingham. 

Games'  stand  against  discrimination  in  the 
courtroom  has  been  matched  by  his  stand  in 
the  community.  When  he  learned  that  a  ra- 
cially insensitive  remark  had  appeared  in 
the  student  newspaper  at  his  daughter's 
school,  he  immediately  wrote  the  principal 
and  expressed  his  outrage  in  this  way:  "Ra- 
cial discrimination  is  wrong.  Racially  hos- 
tile and  denigrating  comments  are  wrong. 
Publishing  or  condoning  such  comments  is 
wrong." 

Games'  sentiments  were  not  the  product  of 
a  "confirmation  conversion."  Unlike  many 
other  nominees,  Carnes  has  never  been  a 
member  of  an  organization  that  discrimi- 


nated on  the  basis  of  race  or  sex.  He  has  long 
attended  one  of  the  few  integrated  churches 
in  Montgomery. 

Brent's  inability  to  look  beyond  his  own 
preconceptions  about  race  and  Games  is  re- 
flected by  his  reading  of  Games'  comments 
about  the  portrayal  of  Alan  Dershowitz  in 
"Reversal  of  Fortune."  Dershowitz  had  rep- 
resented two  white  men  from  Arizona  in  the 
famous  Tison  capital  case.  When  the  movie 
about  Dershowitz  was  made,  the  facts  of  the 
case  were  changed  to  fit  Hollywood  stereo- 
types. The  defendants  became  black,  and  the 
state  became  Alabama.  Games  criticized  the 
film,  perhaps  too  sarcastically,  for  misrepre- 
senting the  facts  and  pandering  to  negative 
racial  stereotypes  about  blacks.  The  fact 
that  Brent  misunderstood  Games'  comment 
and  believed  the  story  in  the  film  shows  that 
Hollywood  knows  Its  audience  well. 

Brent's  literalness  also  shows  through  in 
his  reading  of  the  following  Games  state- 
ment: "Under  Alabama  law  you  can't  exe- 
cute someone  who  is  insane.  You  have  to 
send  him  to  an  asylum,  cure  him  up  real 
good,  then  execute  him."  Anyone  who  knows 
Carnes  would  realize  that  he  was  condemn- 
ing, in  a  mocking  fashion,  the  law  that 
would  permit  sending  death  row  inmates  for 
treatment  in  order  to  execute  them.  (Har- 
vard grads  like  Games  don't  say  things  like 
"cure  him  up  real  good"  except  for  effect.) 
Brent,  on  the  other  hand,  claims  that  the 
statement  shows  that  Games  is  "inhumane." 

To  add  fuel  to  his  charge  that  Carnes  is  a 
moral  monster  and  to  denigrate  his  courage 
in  standing  up  to  a  district  attorney  who 
wanted  to  argue  in  favor  of  executing  a  15 
year  old  (the  D.A.  apparently  took  the  posi- 
tion that  the  5-4  Supreme  Court  decision 
prohibiting  such  executions  would  come  out 
differently  If  the  issue  were  raised  again). 
Brent  writes  "that  Games  personally  han- 
dled an  appeal  In  which  a  flfteen-year  old 
(with  an  l.Q.  of  76)  was  sentenced  to  death" 
and  cites  Potts  v.  State,  426  So.2d  886  (Ala. 
Grim.  App.  1982).  The  only  problem  with 
Brent's  point  is  that  the  defendant  in  Potts 
was  never  sentenced  to  death.  Brent  appar- 
ently cited  the  case  without  reading  it. 

At  bottom.  Brent  Is  simply  Incapable  of 
giving  Games  credit  for  anything  that  he  has 
ever  done.  Brent  lives  in  a  world  of  "heroes" 
and  "demigods."  Because  Judge  Johnson  is 
Brent's  idol.  Games  must  be  "everything 
Frank  M.  Johnson  is  not."  Games'  principled 
stands  deserve  no  recognition,  according  to 
Brent,  because  Games  was  only  doing  his 
duty. 

An  attomey  whose  client  received  a  new 
trial  after  Games  turned  over  exculpatory 
evidence  he  had  found  hidden  In  a  district  at- 
torney's file  saw  Games  somewhat  dif- 
ferently. 

"Ed  Games  could  have  pretended  to  over- 
look the  evidence  he  found  in  the  district  at- 
torney's file.  He  had  no  reason  to  doubt  the 
defendant's  actual  guilt.  He  could  have  justi- 
fied It  to  himself,  telling  himself  that  the 
failure  of  this  evidence  to  appear  at  trial  was 
harmless  error.  By  turning  over  the  evidence 
he  aroused  considerable  ire  from  the  local 
district  attorney.  *  *  *  If  Ed  had  not  con- 
fessed error  in  that  case,  there  is  no  way 
that  we  possibly  could  have  discovered  the 
additional  exculpatory  evidence  on  our  own. 
[The  defendant]  would  not  be  alive  today." 

Of  course.  Games  is  a  Republican,  and  I  am 
a  lifelong  Democrat.  If  I  were  the  President 
of  the  United  States.  I'd  probably  nominate 
someone  else  to  the  Eleventh  Circuit— prob- 
ably someone  like  United  States  Magistrate 
John  Carroll,  the  former  Legal  Director  of 
the    Southern    Poverty    Law    Center    who 
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wor  :ed  witb  me  defending  numerous  capital 
defe  idants  and  argued  against  Games  in  the 
Uni  ed  States  Supreme  Court.  But.  if  we 
allor  capital  punishment  to  be  the  "litmus 
that  Brent  believes  it  should  be.  then 
the  tables  will  turn  and  lawyers  like 
Carroll  (lawyers  who  have  tried  to  use 
technicalities"  to  get  cold-blooded 
kiUf  rs  off  the  hook)  will  never  be  nominated 
<  snfirmed.  Because  I  am  old  enough  to 
kno  r  what  goes  around  comes  around  and 
beci  use  Cames  will  be  an  excellent  judge,  I 
hop4  that  he  is  confirmed. 

April  22. 1992. 
Re    lomination   of  Edward   Carnes   to   the 

Ui  Ited  States  Court  of  Appeals  for  the 

El  iventh  Circuit. 
Sen;  tor  Joseph  R.  Biden,  Jr., 
Cha  nnan.  Senate  Committee  on  the  Judiciary. 
Hrksen  Senate  Office  Building.  Washing- 
on.  DC. 

Di  AR  Senator  Biden:  We  are  the  Attor- 
ney; General  of  the  three  states  of  the  Elev- 
entl  Circuit,  and  we  are  writing  to  whole- 
heai  »dly  urge  the  Senate  to  confirm  the 
nom  nation  of  Edward  Cames  to  the  United 
Stat  !8  Court  of  Appeals  for  the  Eleventh  Cir- 
cuit 
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you  know,  the  American  Bar  Associa- 
Standing  Committee  for  the  Judiciary 
unanimously  rated  him  qualified  for  the  po- 
8iti(9i.  Mr.  Carnes  is  of  the  highest  char- 
and  he  has  a  reputation  for  ethical 
that  Is  unsurpassed.  Many  attor- 
who  have  litigated  against  him  over  the 
have  stated  publicly  that  he  has  al- 
been  fair  and  straightforward  with  op- 
counsel  and  with  the  courts.  He  has 
and  enjoys  a  reputation  as  one  of  the 
attorneys  in  the  Eleventh  Circuit, 
the  chief  legal  officers  for  our  states,  we 
isturbed  by  the  tactics  being  employed 
t  lose  who  are  opposing  confirmation  of 
Carnes'  nomination.  While  the  opposi- 
obvlously  springs  from  the  capital  pun- 
issue,  the  opponents  are  unfairly  at- 
Mr.  Carnes  because  of  the  role  he 
md  as  an  advocate  for  his  client,  the 
of  Alabama,  in  post-conviction  review 
convictions  and  sentences.  It  is  the  duty 
attorneys  general  and  their  assist- 
to  advocate  that  convictions  be  sus- 
d  when  there  is  any  legally  appropriate 
for  doing  so.  All  attorneys,  including 
gov*nment  attorneys,  have  a  duty  to  rep- 
rese;  t  their  clients  to  the  utmost  of  their 
abili  ;ies.  It  is  only  if  that  duty  of  advocacy 
c^Tied  out  that  our  criminal  justice  sys- 
which  relies  upon  a  vigorous  presen- 
of  competing  arguments  by  opposing 
can  work. 
s  preposterous  for  those  opposing  Mr. 
Carifes'  nomination  to  suggest  that  rather 
than  doing  his  duty  as  an  advocate  he  should 
have  taken  it  upon  himself  to  decide  the 
merj  )s  of  each  case  or  argument  and  acted 
acco  dingly.  That  is  not  the  role  of  an  attor- 
ney n  our  system,  as  you  know.  Any  attor- 
ney >ho  modifies  his  representation  of  a  cli- 
ent lased  upon  his  personal  feelings  about 
how  i  case  should  come  out  is  not  carrying 
out  lis  ethical  duty  to  represent  his  client 
2eal<  usly  within  the  law.  If  the  position  of 
thos  opposing  this  nomination  is  adopted, 
then  no  government  attorney  who  has  car- 
ried out  the  ethical  duty  of  being  an  advo- 
cate :an  be  confirmed  to  the  federal  bench. 

We  have  also  heard  that  Mr.  Carnes"  nomi- 
nate n  is  being  opposed  by  some  because  he 
supp  )rted  the  version  of  federal  habeas  cor- 
pus 1  eform  that  passed  the  Senate  last  year. 
Fift:  -eight  Senators  voted  for  that  measure. 
and   Bach  of  us  supported  it.   Mr.  Cames' 
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views  on  habeas  reform  are  certainly  not 
outside  the  mainstream. 

The  Eleventh  Circuit  is  the  busiest  federal 
appeals  court  In  the  nation.  It  has  been  two- 
and-a-half  years  since  the  Court  had  a  full 
complement  of  active  judges,  and  it  Is  cur- 
rently operating  with  only  seventy-five  per- 
cent of  its  judgeships  filled.  We  fear  that 
there  may  soon  be  serious  delay  in  the  deci- 
sion of  cases  if  the  vacancies  are  not  filled 
promptly.  We  would  appreciate  anything  you 
and  the  Senate  could  do  to  expedite  the  con- 
firmation process  for  all  three  pending  ap- 
pointments to  the  Eleventh  Circuit. 

James  H.  Evans. 
Alabama         Attorney 
General. 
Robert  a.  Butterworth. 
Florida  Attorney  Gen- 
eral. 
Michael  J.  Bowers, 
Georgia  Attorney  Gen- 
eral. 

Office  of  the  Attorney  General, 

Montgomery.  AL,  April  22. 1992. 
Re  nomination  of  Edward  Carnes  to  Federal 

Appeals  Court. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman,    Senate    Committee    on    Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 

Dear  Senator  Biden:  I  am  writing  In  re- 
sponse to  allegations  about  the  Tomlin  case 
that  are  contained  in  a  written  statement  of 
Stephen  B.  Bright  in  opposition  to  the  nomi- 
nation of  Ed  Carnes  to  the  United  States 
court  of  Appeals  for  the  Eleventh  Circuit. 

Mr.  Bright's  allegations  against  Mr.  Carnes 
are  false.  I  know,  because  I  am  the  one  who 
did  what  he  accuses  Cames  of  doing.  Mr. 
Carnes  did  not  do  it.  nor  did  he  know  I  was 
doing  It. 

I  am  not  now  and  never  have  been  in  Mr. 
Carnes'  Capital  Litigation  Division.  At  the 
time  of  the  events  in  question,  I  was  in  the 
Criminal  Prosecution  Division  of  the  office.  I 
was  one  of  the  two  prosecutors  who  retried 
the  Tomlin  case  in  1990.  After  the  guilt  stage 
and  jury  sentencing  stage  was  over,  I  pre- 
pared two  sentencing  orders  to  submit  to  the 
judge — one  for  a  life  without  parole  sentence 
(which  was  the  minimum  penalty)  and  one 
for  a  death  sentence.  Because  of  his  knowl- 
edge about  capital  punishment  law,  I  asked 
Mr.  Carnes  to  look  over  the  two  proposed  or- 
ders I  had  written  and  make  any  suggestions 
or  criticisms. 

Later,  after  I  had  finished  the  final  draft  of 
the  two  proposed  orders,  I  sent  them  with  a 
cover  letter  dated  March  26,  1990,  to  the  trial 
judge  in  the  case.  In  my  letter.  I  informed 
the  judge  that  I  had  not  served  a  copy  on  op- 
posing counsel.  Mr.  Carnes  knew  nothing 
about  that.  I  later  received  a  message  from 
the  judge  to  send  a  copy  to  opposing  counsel, 
and  did  so.  Opposing  counsel  had  a  copy  of 
the  two  proposed  orders  I  submitted  at  least 
a  full  week  before  the  hearing  in  front  of  the 
judge. 

I  did  not  tell  Mr.  Cames  that  I  was  not 
going  to  serve  a  copy  of  the  proposed  orders 
I  was  preparing  on  opposing  counsel.  He  had 
no  reason  to  believe  I  was  not  going  to  serve 
opposing  counsel.  I  did  not  give  him  a  copy 
of  my  March  26.  1990  letter  to  the  trial  judge. 

I  regret  my  mistake  in  not  immediately 
serving  opposing  counsel  with  a  copy  of  the 
proposed  orders  in  the  Tomlin  case.  It  was  my 
error  entirely. 
Sincerely. 

J.  Randall  McNeil. 
Assistant  Alabama  Attorney  General. 


Office  of  the  Attorney  General. 

Montgomery,  AL.  July  6, 1984. 
Re  State  v.  Tomlin.  No.  CC  77-001396. 
Hon.  Ferrill  D.  McRae, 
Judge.  Circuit  Court  of  Mobile  County.  Mobile 
County  Courthouse.  Mobile.  AL. 
Dear  Judge  McRae:   I  hope   you  won't 
think  it  presumptuous  of  me,  but.  in  the  in- 
terest   of   minimizing   the    burden    on    the 
Court.  I  have  drafted  the  attached  proposed 
sentencing  findings  and  order.  Ed  Carnes  and 
Don  Valeska  have  both  collaborated  with  me 
in  this.  Nothing  in  this  proposed  order  con- 
tradicts anything  In  your  original  sentenc- 
ing order. 

I  realize  that  with  the  question  of  Tomlin's 
attorney  somewhat  up  in  the  air.  consider- 
ation of  the  contents  of  the  sentence  order  is 
somewhat  premature.  However,  this  pro- 
posal, should  you  decide  to  use  It.  could  pro- 
vide a  starting  point  for  your  own  drafting. 
Please  let  us  know  if  we  can  be  of  any  fur- 
ther assistance. 

Respectfully. 

Joseph  G.L.  Marston  III. 
.,  '.  Assistant  Attorney  General. 

Office  of  the  Attorney  General. 

Montgomery,  AL.  April  22. 1992. 
Re  allegations  by  Stephen  Bright  against  Ed- 
ward Carnes  concerning  the  Tomlin  case. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton, DC. 
Dear  Senator  Biden:  Stephen  Bright  is 
making  some  false  accusations  against  Ed- 
ward Carnes,  whose  nomination  to  the  Elev- 
enth Circuit  Court  of  Appeals  is  pending.  I 
know  those  accusations  are  false,  because  I 
have  personal  knowledge  of  the  facts. 

On  page  5  of  his  April  1.  1992  written  state- 
ments to  your  Committee.  Mr.  Bright  dis- 
cusses the  first  trial,  appeal,  and  remand  for 
further  sentence  proceedings  in  an  Alabama 
capital  case,  that  part  of  which  I  handled  on 
direct  appeal.  He  refers  to  "an  assistant  at- 
torney general"  who  wrote  a  letter  to  Judge 
McRae  on  July  6.  1984.  That  assistant  attor- 
ney general  was  me.  The  letter  I  wrote,  a 
copy  of  which  is  attached  hereto,  clearly 
shows  that  I  served  a  copy  of  the  letter  and 
the  enclosed  proposed  draft  order  on  Jim 
Lackey,  a  Mobile  attorney  for  the  defendant. 
Mr.  Bright  points  out  that  Mr.  Lackey  was 
not  actually  formally  appointed  to  represent 
the  defendant  until  after  I  served  a  copy  of 
my  July  6.  1984  letter  and  proposed  order  on 
him.  That  is  true.  That  is  why  I  said  in  the 
letter  that  the  question  of  Tomlin's  attorney 
was  "somewhat'  up  in  the  air'."  Nonetheless, 
at  the  time  I  sent  the  letter.  I  had  talked 
with  Mr.  Lackey  and  I  knew,  as  he  did,  that 
he  was  going  to  be  appointed  to  represent 
the  defendant.  Rather  than  send  the  copy  to 
the  defense  lawyers  who  had  already  with- 
drawn from  the  case.  I  sent  it  to  the  lawyer 
I  believed  (correctly)  would  be  representing 
the  defendant  in  connection  with  the  docu- 
ments I  was  filing.  There  is  absolutely  noth- 
ing wrong  with  that.  Nothing  was  done  ex 
parte. 

As  to  Mr.  Games'  role,  all  he  did  was  let 
me  run  my  proposed  order  to  him  for  his 
input  as  to  its  contents.  I  do  not  recall  if  I 
made  any  changes  as  a  result  of  him  looking 
at  it.  Anyway.  Mr.  Carnes  did  not  have  any- 
thing to  do  with  whom  I  served  my  proposed 
order  on. 

I  have  always  been  in  the  Appeals  Division, 
and  I  have  never  worked  under  Mr.  Games' 
supervision. 
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accusations     are     utterly 


Mr.     Bright's 
groundless. 

Sincerely. 

Joseph  G.L.  Marston.  m. 
Assistant  Alabama  Attorney.  General. 

Circuit  Court. 
Thirteenth  Judicial  Circuit, 

Mobile.  AL.  February  27. 1992. 
Re  Ed  Carnes  nomination  to  the  eleventh 

circuit  court  of  appeals. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman,  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC 

Dear  Senator  Biden:  It  is  my  pleasure  to 
write  you  regarding  the  nomination  of  Ed 
Games  to  the  Eleventh  Circuit  Court  of  Ap- 
peals. Mr.  Carnes  is  an  excellent  attorney 
with  good  character  and  a  fine  reputation. 
He  should  be  confirmed  to  the  Eleventh  Cir- 
cuit. 

I  have  been  a  judge  on  the  Circuit  Court, 
which  is  Alabama's  trial  court  of  general  ju- 
risdiction. In  one  of  Alabama's  largest  cities 
for  over  twenty  years.  I  have  had  an  oppor- 
tunity to  observe  thousands  of  attorneys 
during  that  period  of  time,  and  1  can  and  do 
say  to  you  that  no  attorney  before  my  court 
has  ever  shown  greater  knowledge  of  the 
criminal  law  than  Mr.  Carnes  has. 

His  specialty  is  capital  murder  cases 
which,  as  you  know,  is  a  very  complex  area 
of  the  law.  It  is  my  opinion  that  he  knows 
more  about  criminal  law  and  procedure  in 
general  than  any  other  attorney  I  have  met. 
The  federal  courts  could  use  someone  with 
his  depth  of  knowledge  in  the  criminal  law 
area. 

He  also  has  an  excellent  reputation  for  in- 
tegrity and  ethical  behavior.  The  consensus 
of  the  criminal  defense  attorneys  is  that  he 
is  a  tough  opponent  but  always  fair.  I  have 
heard  many  of  them  compliment  him  as  an 
attorney  and  as  a  gentleman. 

Mr.  Carnes  is  knows  to  be  a  fierce  foe  of  ra- 
cial discrimination.  In  a  case  in  my  court,  he 
argued  passionately  for  an  innovative  hold- 
ing that  would  have  prohibited  some  white 
defendants,  who  were  accused  of  violent 
crimes  against  a  black  man.  from  using  their 
peremptory  strikes  against  black  jury 
veniremembers.  Because  I  believe  at  that 
time  the  law  did  not  deprive  a  white  defend- 
ant of  that  right  in  the  use  of  his  peremptory 
challenges,  I  ruled  against  Mr.  Carnes  on 
that  point.  The  Supreme  Court  of  the  United 
States  has,  within  the  past  few  months, 
changed  the  then  existing  law  to  the  position 
advocated  by  Mr.  Carnes.  Even  though  I 
ruled  against  Mr.  Carnes'  position,  I  was 
very  impressed  with  his  argument  and  with 
the  obvious  feeling  he  had  against  racial  dis- 
crimination in  any  form  or  context. 

It  is  without  hesitation  that  I  highly  rec- 
ommend the  confirmation  of  Ed  Carnes  for 
the  Eleventh  Circuit  Court  of  Appeals.  I  am 
confident  that  if  he  is  confirmed,  he  will  not 
only  bring  credit  upon  himself  in  this  posi- 
tion but  also  upon  the  Eleventh  Circuit  and 
you  as  the  confirmation  authority. 
Very  truly  yours, 

Michael  E.  Zoghby, 

Circuit  Judge. 

April  16. 1992. 
Senator  Joseph  R.  Biden.  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 
Dear  Senator  Biden:  We  the  undersigned 
attorneys   in   the   Alabama   Attorney   Gen- 
eral's Office  are  writing  to  express  our  sup- 
port for  Ed  Carnes  and  to  urge  the  confirma- 


tion of  his  nomination  to  the  United  States 
Court  of  Appeals  for  the  Eleventh  Circuit. 

As  African-Americans,  we  regret  that 
there  has  been  an  attempt  at  racial  polariza- 
tion by  a  handful  of  people  whose  opposition 
to  this  nomination  is  motivated  by  their  op- 
position to  capital  punishment.  Some  of  us 
are  strongly  opposed  to  capital  punishment. 
Some  of  us  support  it.  and  some  of  us  have 
ambivalent  feelings  about  it.  But  we  all  rec- 
ognize that  Ed  Carnes  is  an  excellent  lawyer, 
he  is  fair,  and  he  is  opposed  to  racial  dis- 
crimination. 

We  have  heard  that  a  few  people  are  con- 
tending that  Mr.  Carnes  has  condoned  racial 
discrimination  because  as  an  attorney  as- 
signed to  advocate  the  State's  position  in 
post-conviction  proceedings  he  has  argued, 
where  there  is  a  legal  basis  for  doing  so,  that 
a  conviction  should  be  affirmed  even  though 
the  defendant  raises  a  Batson  claim  on  ap- 
peal. That  contention  is  absurd,  and  it  is  of- 
fensive to  those  African-American  attorneys 
who  as  advocates  have  argued  the  same  posi- 
tions Ed  Carnes  has. 

The  Code  of  Professional  Responsibility  re- 
quires that  every  attorney  represents  his  cli- 
ent "zealously  within  the  bounds  of  the 
law."  It  is  the  ethical  duty  of  every  govern- 
ment attorney  to  raise  in  a  post-conviction 
proceeding  any  and  all  available  arguments 
on  behalf  of  sustaining  a  conviction.  That 
duty  is  a  necessary  part  of  our  adversary  sys- 
tem. Some  of  us.  as  part  of  our  duty  as  attor- 
neys representing  the  State  in  post-convic- 
tion proceedings,  have  also  argued  that  con- 
victions should  be  upheld  even  where  Batson 
claims  are  raised,  if  there  is  any  legal  basis 
for  doing  so.  We  are  not  condoning  racism 
when  we  do  that,  nor  is  Mr.  Carnes.  To  say 
that  a  government  attorney  who  carries  out 
his  ethical  duty  to  advocate  in  favor  of  sus- 
taining convictions  is  condoning  racism  is 
like  saying  that  criminal  defense  attorneys 
who  advocate  on  behalf  of  their  clients  are 
condoning  crime. 

Far  from  supporting  racial  discrimination. 
Ed  Carnes  has  a  strong  record  of  achieve- 
ment in  the  area  of  minority  rights.  During 
his  career,  he  has  worked  to  ban  the  impor- 
tation of  South  African  coal  into  Alabama: 
he  has  defended  black  public  officials  who 
were  sued  by  whites:  he  has  personally  pros- 
ecuted misconduct  charges  against  two 
judges  for  racist  conduct  and  got  both  of 
them  removed  from  the  bench:  and  on  more 
than  one  occasion  he  has  gone  into  court 
against  white  racists,  including  Ku  Klux 
Klansman.  who  had  committed  violent 
crimes  against  African-American  citizens. 

We  are  all  independent  of  the  supervision 
of  Mr.  Carnes.  We  hold  various  political 
views.  However,  we  know  Ed  Carnes.  Based 
upon  our  knowledge  of  him  and  his  record, 
we  endorse  his  nomination  and  urge  his  con- 
firmation. 

Sincerely, 


Gerrilyn  V.  Grant. 
Tori  Adams-Burks. 
Robert  Ward. 
James  Prude. 
.  •"•,   .'  Fred  Bell. 

Courtney  W.  Tarver. 

Office  of  District  Attorney, 

Tuscaloosa.  AL.  April  6, 1992. 
Re  nomination  of  Ed  Carnes  to  the  Eleventh 

Circuit  Court  of  Appeals. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman,  Senate.  Committee  on  the  Judiciary, 
Washington,  DC. 
Dear  Senator  Biden:  For  eleven  years.  I 
have  been  District  Attorney  of  the  Sixth  Ju- 
dicial Circuit  of  Alabama.  Although  I  did  not 


personally  prosecute  the  Patricia  Jackson 
capital  murder  case,  an  Assistant  District 
Attorney,  who  is  no  longer  a  member  of  my 
office,  did.  I  am  personally  familiar  with  the 
post-conviction  events  in  the  case  and  with 
Mr.  Ed  Carnes'  role  in  them. 

I  have  been  furnished  a  copy  of  the  written 
statement  of  Stephen  Bright  in  opposition  to 
Mr.  Games'  nomination,  and  I  want  to  cor- 
rect the  grossly  false  impression  that  Mr. 
Bright  is  attempting  to  create  concerning 
that  case  and  Mr.  Games'  role  in  it. 

First  and  foremost.  Mr.  Games  did  not 
make  the  decision  to  appeal  the  federal  dis- 
trict court's  order  granting  relief  in  the 
Jackson  case.  That  was  not  his  role  in  the 
case.  I  know,  because  I  am  the  one  who  de- 
cided that  that  order  should  be  appealed. 

In  Alabama.  District  Attorneys  prosecute 
criminal  cases,  and  the  Alabama  Attorney 
General's  Office  handles  litigation  at  the  ap- 
pellate stage  including  any  federal  habeas 
corpus  proceedings  and  appeals  therefrom. 
There  are  dozens  of  Assistant  Attorneys  Gen- 
eral. They  do  not  decide  which  cases  will  be 
pursued  on  appeal  and  which  ones  will  not 
be.  That  authority  belongs  In  a  strict  sense 
to  the  Alabama  Attomey  General  himself, 
but  as  a  practical  matter  the  decision  is  ac- 
tually made  by  the  District  Attorney  who 
will  have  to  retry  the  case  if  an  order  setting 
aside  the  conviction  is  not  appealed.  During 
the  entire  eleven  years  I  have  been  a  District 
Attomey.  the  Attorney  General's  Office  has 
never  failed  to  appeal  an  order  setting  aside 
a  conviction  without  my  express  consent. 
That  has  always  been  the  policy  of  the  Ala- 
bama Attomey  General.  It  is  not  a  policy  of 
Mr.  Games. 

After  the  Federal  District  Court  set  aside 
the  conviction  and  sentence  in  the  Jackson 
case.  I  received  a  copy  of  the  decision  and 
order  in  that  case.  Although  Mr.  Games  did 
not  personally  handle  that  capital  case  in 
the  state  collateral  or  Federal  District  Court 
stages.  I  talked  to  him  about  the  appeal  of 
the  decision  to  the  Eleventh  Circuit,  and  I 
told  him  in  absolutely  no  uncertain  terms 
that  decision  had  to  be  appealed  and  that  all 
available  grounds  for  reversing  it  should  be 
asserted.  I  made  that  decision.  He  did  not.  If 
Mr.  Carnes  had  declined  to  appeal  the  deci- 
sion in  the  Jackson  case,  I  would  have  con- 
tacted the  Alabama  Attomey  General  and 
insisted  that  he  either  order  Mr.  Games  to 
appeal  it  or  assign  someone  else  to  do  it.  I 
felt  very  strongly  about  the  matter,  and  I 
know  I  could  have  convinced  the  Attomey 
General  to  appeal  if  it  had  been  necessary  for 
me  to  go  to  him. 

The  reason  I  felt  so  strongly  about  the  ne- 
cessity of  an  all-out  appeal  on  all  available 
grounds  is  that  the  Federal  District  Court 
made  some  findings  and  holdings  about  my 
office  as  a  whole  that  were  wrong  and  that 
falsely  branded  my  entire  office  with  having 
followed  race-based  policies.  Whatever  may 
have  been  the  actions  and  motivation  of  the 
single  prosecutor  who  tried  the  Jackson 
case— and  who  is  no  longer  employed  in  my 
office — the  office  as  a  whole  has  certainly 
not  engaged  in  the  practice  of  excluding 
black  citizens  from  jury  service.  I  consider 
the  District  Court's  contrary  finding  to  be 
wrong  and  to  be  an  unfair  mark  against  me 
and  my  entire  office.  I  do  not  want  that  erro- 
neous holding  to  stand. 

Moreover,  there  are  some  more  si>eciflc 
fact  findings  that  the  Federal  District  Court 
made  that  are  simply  wrong  and  that  must 
be  corrected.  As  just  one  example,  the  Dis- 
trict Court  held  that  my  office  had  manipu- 
lated the  trial  docket  in  a  racially  discrimi- 
natory way.  That  is  blatantly  false.  The  evl- 
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dene  I,  and  all  the  evidence,  was  that  that 
had  happened  in  the  administration  of  a 
prior  District  Attorney.  It  had  not  taken 
plac<  at  all  during  my  administration,  and  it 
did  lot  occur  during  the  Jackson  trial.  I 
hope  you  can  understand  why  I  could  not 
simp  y  stand  aside  and  let  the  erroneous 
findi  ig  that  my  office  had  engaged  in  such 
cond  ict  become  final. 

Mc  -eover.  if  the  District  Court's  broadly 
swee  )ing  language  stands,  it  could  possibly 
Inva!  idate  scores,  or  even  hundreds  of  older 
convictions,    even    though    the    Defendants 
guilty  and  clearly  dangerous.  Because 
great  difficulty  of  retrying  old  cases, 
<  ecision  in  the  Jackson  case  could  lead 
■ge  numbers  of  guilty,  violent  criminals 
free.  That  Is  especially  true  because 
District   Court   effectively    "repealed" 
°s  contemporaneous  objection  rule, 
default  doctrine  is  going  to  be 
and  hundreds  of  cases  jeopardized, 
not  be  because  of  the  opinion  of  a 
District  Court  judge, 
of  these  reasons  are  why  I  decided  an 
must  be  pursued  in  the  Jackson  case, 
feel  that  way. 

Bright  also  conveniently  omits  from 
statement  the  fact  that  Mr.  Carnes  tried 
Patricia  Jackson  out  from  under  a 
sentence.  After  the  District  Court  de- 
Mr.  Carnes  contacted  me  and  asked 
agree  to  a  settlement  whereby  Jack- 
1  ould  receive  a  life  Imprisonment  with- 
arole  sentence  instead  of  a  death  sen- 
in  return  for  not  contesting  the  valid- 
her  conviction.  I  was  reluctant  at  first. 
Ms.  Jackson  has  murdered  two  peo- 
cold  blood  several  years  apart.  None- 
Mr.  Carnes  persisted,  and  I  agreed  to 
>roposal  provided  the  District  Court 
with  its  erroneous  findings  would  be 
I  did  tell  Mr.  Carnes  in  no  uncertain 
that  I  would  take  nothing  less  than  a 
iinprisonment  without  parole  sentence.  I 
Iter  informed  that  Jackson's  attorney 
the  sentence  reduction  proposal,  but 
vetoed  it.  In  any  event,  Mr.  Carnes 
get  her  sentence  reduced, 
these  reasons,  and  others,  Mr.  Bright's 
of  Mr.  Carnes'  role  in  the  Jackson 
is  completely  off  base.  Mr.  Carnes  did 
ecide  to  appeal  the  order  granting  re- 
did. Mr.  Carnes,  after  some  resistance 
part,  got  me  to  agree  to  a  reduction 
proposal  for  Jackson.  But  she  re- 
st. Jackson's  present  situation  is  not 
esult  of  anything  Mr.  Carnes  did.  In- 
it  is  the  product  of  my  decision  to 
the  case  appealed  and  her  decision  to 
a  reduction  in  sentence  offer, 
viould  like  to  point  out  in  closing  that 
Jack  »n's  two  murder  victims  were  not 
whit  .  E^ch  one  was  a  black  or  African- 
Amejican  citizen.  If  she  gets  out  and  kills 
In  all  probability,  her  next  victim  will 
>e  the  same.  It  seems  clear  to  me  who 
most  to  lose  from  Jackson  ever  being 
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Respectfully  submitted, 

Charles  Freeman, 

District  Attorney. 

)FFICE  OF  THE  ATTORNEY  GENERAL, 

Montgomery,  AL.  April  6. 1992. 
Senator  Joseph  R.  Biden,  Jr.. 
Chai  man.  Senate  Committee  on  the  Judiciary, 

I  irksen  Senate  Office  Building,   Washing- 

t  n,  DC. 
De  iR  Senator  Biden:  1  understand  that  in 
conn  ictlon  with  the  nomination  of  Edward 
Carn  is.  some  question  has  arisen  about  the 
polic  es  of  the  Alabama  Attorney  General's 
Offic  !  concerning  appeals  from  orders  over- 
turn; ag  convictions  or  sentences. 


I  know  those  policies,  because  in  addition 
to  being  the  present  Attorney  General,  for 
eighteen  continuous  years  before  assuming 
my  present  position  I  was  District  Attorney 
of  Montgomery  County,  and  in  that  capacity 
I  worked  very  closely  with  the  three  pre- 
vious Alabama  Attorneys  General. 

It  is  and  always  has  been  the  policy  of  this 
Office  to  vigorously  represent  the  interest  of 
the  people  of  this  state  in  sustaining  state 
court  convictions.  Towards  that  end,  we  do 
not  forego  appeals.  We  do  not  confess  error, 
and  we  do  not  waive  procedural  bars.  The 
only  exception  is  where  1  am  absolutely  con- 
vinced that  no  colorable  argument  at  all  can 
be  made  In  favor  of  sustaining  the  judgment 
of  the  state  court  that  convicted  and  sen- 
tenced the  criminal  defendant.  Both  the  dis- 
trict attorney  who  prosecuted  the  case  and  I 
have  to  be  convinced  of  that.  No  assistant 
attorney  general,  including  Ed  Carnes,  has 
the  authority  to  vary  my  policies  in  respect 
to  all  out  defense  of  state  court  judgments. 

This  has  been  my  policy,  and  the  policy  of 
my  predecessors  in  this  Office,  because  we 
are  elected  to  represent  the  people  of  this 
state  as  vigorously  as  we  can.  That  is  our  au- 
thority and  our  duty. 

In  very  rare  instances  no  argument  can  be 
made  and  a  confession  of  error  occurs.  Even 
then,  I  have  insisted  that  all  assistants  In 
this  office  receive  the  express  permission  of 
the  district  attorney  involved  before  that  Is 
done.  That  policy  of  mine  applies  to  Mr. 
Carnes,  as  well  as  to  others.  In  fact,  I  made 
sure  that  was  the  policy  because  I  strongly 
disagreed  with  my  predecessor's  permitting 
Mr.  Carnes  to  litigate  against  the  district  at- 
torney's position  on  open  file  discovery  In 
the  Ex  parte  Monk  case. 

The  case  of  Clayton  Joel  Flowers  v.  State 
Is  the  only  time  during  my  administration 
that  an  assistant  attorney  general  has  been 
allowed  to  take  a  position  contrary  to  that 
of  a  district  attorney  In  the  appeal  of  a 
criminal  case.  Ed  Carnes  convinced  me  to 
allow  him  to  argue  that  the  death  sentence 
in  that  case  should  be  reduced  even  though 
the  district  attorney  disagreed.  After  Ed 
made  that  argument,  I  changed  my  mind  and 
the  position  of  this  office  In  the  case  to  agree 
with  the  district  attorney.  The  Court  of 
Criminal  Appeals  sided  with  Carnes,  anyway. 
I  then  assigned  another  assistant  to  handle 
the  remainder  of  the  appeal  and  to  advocate 
the  district  attorney's  position. 

To  reiterate,  as  I  have  had  occasion  to  tell 
assistants  in  this  Office,  including  Mr. 
Carnes,  I  am  the  Attorney  General.  They  are 
not. 

Sincerely, 

James  H.  Evans, 
Alabama  Attorney  General. 

District  Attorney, 
2^H  Judicial  CiRcurr  of  Alabama. 

Talladega,  AL.  May  7, 1992. 
Re  nomination  of  Ed  Carnes. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman,  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building.   Washing- 
ton, DC. 
Dear  Senator  Biden:  I  am  writing  in  re- 
sponse to  what  I  understand  to  be  some  accu- 
sations that  BM  Carnes  has  been  insensitive 
to  the  problem  of  black  prospective  jurors 
being  struck   from  juries  for  racially  dis- 
criminatory reasons.  Let  me  tell  you  why 
such  accusations  are  completely  unfair. 

Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down,  Mr.  Carnes  urged  Ala- 
bama district  attorneys.  Including  me,  not 
to  strike  blacks  off  juries  unless  there  were 
race-neutral  reasons  to  do  so.  He  told  us  not 


to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  in  the  same  situation. 
Before  the  Batson  decision  came  down  in 
1986,  Mr.  Carnes  admonished  us  not  to  use 
such  strikes  in  a  racially  discriminatory 
manner  and  he  felt  it  was  wrong. 

I,  for  one,  followed  Mr.  Carnes'  advice.  I 
also  ordered  every  assistant  district  attor- 
ney in  my  office  to  follow  a  strictly  race- 
neutral  jury  strike  policy  even  before  the 
Batson  decision  came  out. 

It  Is  simply  unfair  to  accuse  Mr.  Carnes  of 
being  insensitive  to  the  problem  of  race  dis- 
crimination in  jury  selection  when  he  did  his 
very  best  to  end  racial  discrimination  in  jury 
selection  long  before  the  Batson  decision 
forced  an  end  to  it. 

Please  see  that  Mr.  Carnes  gets  credit  for 
the  extraordinary  action  he  took  in  trying  to 
end  racial  discrimination  In  jury  selection. 

With  every  good  wish,  I  am 
Yours  very  truly, 

Robert  L.  Rumsey. 

Office  of  The  District  Attorney, 

Tenth  Judicial  Circuit, 
Birmingham.  AL.  May  8, 1992. 
Chairman  Joseph  R.  Biden.  Jr., 
Senate  Committee  on  the  Judiciary,   Washing- 
ton. DC. 

Dear  Senator  Biden:  I  am  District  Attor- 
ney of  Jefferson  County,  the  most  populous 
judicial  circuit  in  Alabama,  and  I  have  been 
a  prosecutor  for  twenty  years.  I  have  known 
Ed  Carnes  for  over  fifteen  years.  I  know  his 
attitudes  about  many  subjects.  Including  ra- 
cial discrimination.  He  Is  adamantly  opposed 
to  it. 

I  have  been  told  that  his  nomination  to  the 
federal  appeals  court  is  being  opposed  be- 
cause some  people  say  he  did  not  do  enough 
to  stop  racial  discrimination  in  jury  selec- 
tion. "That  is  not  true. 

At  least  as  early  as  the  early  to  mid-1980's, 
Mr.  Carnes  in  talking  with  district  attor- 
neys. Including  me,  spoke  out  against  the 
use  of  peremptory  strikes  In  a  racially  dis- 
criminatory way.  In  that  pre-Batson  era, 
there  were  very  few  practical  restrictions  on 
the  way  a  prosecutor  could  use  his  peremp- 
tory strikes,  and  as  a  practical  matter,  there 
was  no  effective  remedy  for  a  defendant  if  a 
prosecutor  removed  blacks  from  the  jury  be- 
cause they  were  black.  Still,  Mr.  Carnes,  on 
more  than  one  occasion,  told  Alabama  dis- 
trict attorneys  not  to  do  that.  I  personally 
heard  him  say  that.  It  was  before  the  1986 
Batson  decision. 

Those  opposing  Mr.  Carnes'  nomination 
seem  to  be  concerned  only  with  the  possibil- 
ity of  racially  discriminatory  strikes  by 
prosecutors.  I  can  tell  you  that  defense  at- 
torneys, particularly  those  representing 
white  defendants  charged  with  crimes 
against  black  victims,  often  strike  all  the 
blacks  off  a  jury  just  because  of  their  race. 
That  is  wrong,  and  no  one  in  this  entire 
country  has  done  as  much  to  stop  that  per- 
nicious practice  as  Ed  Carnes  has. 

Mr.  Carnes  drafted  legislation  to  extend 
the  prohibition  against  racial  discrimination 
in  jury  selection  that  already  applies  to 
prosecutors  to  defense  counsel  as  well.  The 
purpose  of  that  legislation  was  to  ensure 
that  neither  side  removed  black  citizens 
from  jury  service  because  of  race.  Mr. 
Carnes'  bill,  which  was  supported  by  the  Ala- 
bama Black  Legislative  Caucus,  did  not  pass 
the  Alabama  Legislature.  Mr.  Carnes  did  suc- 
ceed in  getting  the  Alabama  appellate  courts 
to  adopt  the  rule  of  law  that  criminal  de- 
fense attorneys,  like  prosecutors,  could  not 
strike  black  jurors  because  of  their  race. 
That  success  came  only  after  Mr.  Games  had 
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raised  and  argued  the  issue  on  a  number  of 
different  occasions.  Once  he  took  the  issue 
all  the  way  to  the  Supreme  Court  in  a  case 
involving  the  Ku  Klux  Klan  lynching  of  a 
black  man.  So  tenacious  was  Mr.  Cames  in 
his  fight  against  racial  discrimination  in 
jury  selection  that  he  convinced  forty-five 
other  states  to  join  his  effort  in  that  case. 
The  Southern  Christian  Leadership  Con- 
ference and  the  Southern  Poverty  Law  Cen- 
ter also  joined  him. 

The  Rodney  King  case,  and  its  aftermath, 
shows  the  wisdom  of  Mr.  Carnes'  years  of  ef- 
forts to  ensure  that  white  defendants  ac- 
cused of  crimes  against  blacks  are  not  per- 
mitted to  arrange  an  all-white  jury.  What 
Mr.  Carnes  has  spent  much  effort  doing  is  ob- 
taining a  rule  of  law  to  prevent  any  white 
defendants,  including  white  policemen,  trom 
striking  all  the  blacks  off  their  jury  because 
of  race.  That  rule,  which  he  has  almost  sin- 
gle-handedly established  as  the  law  of  Ala- 
bama, will  help  reduce  the  number  of  all- 
white  juries  like  those  in  the  Rodney  King 
c&se.  That  case  vindicates  Mr.  Carnes'  ef- 
forts. It  is  evidence  that  his  nomination 
should  be  confirmed. 

I  do  not  know  anyone  else  who  has  done 
nearly  as  much  as  Ed  Cames  to  fight  racial 
discrimination  in  jury  selection. 

To  say  that  Ed  Carnes  has  not  done  enough 
to  end  racial  discrimination  in  jury  selection 
does  a  grave  injustice  not  only  to  Mr.  Carnes 
but  also  to  the  truth. 
Very  truly  yours, 

David  Barber. 
District  Attorney. 

The  Southern  Poverty  Law  Center. 

Montgomery,  AL.  June  8. 1992. 
Re  nomination  of  Edward  Cames. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Biden:  I  write  to  urge  you 
to  vote  to  confirm  Ed  Carnes  for  a  position 
on  the  Court  of  Appeals  for  Eleventh  Circuit. 

I  am  a  lifelong  Democrat  who  has  been  ac- 
tive in  national  party  affairs.  In  1972.  I 
served  as  the  national  finance  director  for 
Senator  George  McCrovem's  Presidential  ef- 
fort. In  1976,  I  had  the  same  role  in  President 
Carter's  campaign. 

I  have  also  been  active  in  opposing  the 
death  penalty.  As  the  chief  trial  counsel  for 
the  Southern  Poverty  Law  Center,  I  have 
represented  approximately  50  criminal  de- 
fendants in  capital  cases. 

Given  my  background.  I  can  assure  you 
that  I  would  not  be  actively  supporting  Ed 
Carnes— a  Bush  nominee  who  has  represented 
the  State  in  death  penalty  prosecutions— un- 
less I  was  convinced  he  was  an  exceptional 
candidate. 

No  one  questions  EkI's  competence.  The 
legendary  Frank  Johnson— the  Judge  whose 
seat  Ed  has  been  nominated  to  take— has 
publicly  stated  that  Ed  is  a  "very  good  " 
choice  for  the  job.  The  ABA  Committee  that 
reviewed  Ed's  background  and  work  unani- 
mously found  him  to  be  qualified. 

Despite  Judge  Johnson's  and  the  ABA's  en- 
dorsement of  him.  the  charge  has  been  made 
that  Ed  has  turned  a  blind  eye  to  racial  dis- 
crimination in  jury  selection.  Some  draw  a 
parallel  between  his  supposed  lack  of  sen- 
sitivity and  the  circumstances  that  led  to 
the  outcome  in  the  Rodney  King  beating 
trial. 

In  my  view,  these  accusations  are  mis- 
guided. Before  the  Supreme  Court's  decision 
in  Batson  v.  Kentucky  provided  an  effective 
mechanism  to  stop  prosecutors  from  exclud- 
ing black  jurors.  Ed  had  urged  Alabama's 
district  attorney's  to  put  an  end  to  the  prac- 


tice.' In  one  case,  Ed  actually  advised  the 
Alabama  Attorney  General  to  move  the  trial 
of  a  black  defendant  to  a  venue  where  it  was 
more  likely  that  black  persons  would  serve 
on  the  jury— precisely  the  reverse  of  what 
occurred  in  the  Rodney  King  case.^ 

After  the  Batson  decision,  Ed  successfully 
pushed  to  have  the  ruling  extended  in  Ala- 
bama to  prevent  white  defendants  fi-om  dis- 
criminating against  black  jurors.  As  a  result 
of  EM'S  work,  what  happened  in  the  Rodney 
King  case — the  spectacle  of  having  a  jury 
with  no  black  members  try  a  white  defend- 
ant charged  with  a  crime  against  a  black  vic- 
tim—is far  less  likely  to  happen  here. 

Ed  has  taken  other  strong  stands  against 
racial  discrimination  in  his  professional  life. 
Early  in  his  career,  he  worked  to  bar  the  im- 
portation of  coal  from  South  Africa.  He  per- 
sonally prosecuted  disciplinary  charges 
against  two  racist  judges  and  succeeded  in 
having  both  removed  from  the  bench.  As 
chief  counsel  for  the  state  on  appeal,  he  pre- 
served the  conviction  of  a  Klansman  respon- 
sible for  murdering  four  young  black  girls  in 
the  notorious  bombing  of  the  Sixteenth 
Street  Baptist  Church  in  Birmingham. 

Ed's  stand  against  discrimination  in  the 
courtroom  has  been  matched  by  his  stand  in 
the  community.  When  he  learned  several 
years  ago  that  a  racially  insensitive  remark 
had  appeared  in  the  student  newspaper  at  his 
daughter's  school,  he  immediately  wrote  the 
principal  and  expressed  his  outrage  in  this 
way:  "Racial  discrimination  is  wrong.  Ra- 
cially hostile  and  denigrating  comments  are 
wrong.  Publishing  or  condoning  such  com- 
ments is  wrong." 

Ed's  sentiments  were  not  the  product  of  a 
"confirmation  conversion."  Unlike  many 
other  nominees.  Ed  has  never  been  a  member 
of  an  organization  that  discriminated  on  the 
basis  of  race  or  sex.  He  has  long  attended  an 
integrated  church. 

I  have  practiced  law  in  Alabama  for  over 
thirty  years.  I  have  known  many  lawyers 
and  many  judges.  EM  is  one  of  the  few  judi- 
cial nominees,  offered  by  either  party,  that  I 
can  support  without  reservation. 
Sincerely. 

Morris  Dees. 

Executive  Director. 

Cherry,  Givens.  Tarver,  Peters, 

LocKETT  &  Diaz,  P.C. 
MobUe.  AL.  May  11, 1992. 
Re  Nomination  of  Ed  Carnes. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman,  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,  Washing- 
ton, DC. 

Dear  Senator  Biden:  I  understand  that  in 
discussing  EM  Games'  nomination  in  last 
Thursday's  Judiciary  Committee  meeting, 
you  mentioned  in  a  complimentary  fashion 
that  prosecutors  in  a  Miami  case  were  seek- 
ing a  change  of  venue  to  ensure  that  there 
would  be  blacks  on  the  jury  at  a  retrial.  I 
wanted  you  to  know  that  Ed  Carnes  had  done 
a  similar  thing  which  was  even  more  praise- 
worthy. 

While  I  was  Alabama  Attorney  General, 
my  office  was  considering  the  retrial  of  a 
case  involving  a  black  defendant  charged 
with  the  brutal  murder  of  a  white  victim. 
The  two  prior  trials  of  the  defendant,  which 
produced  convictions,  had  been  before  all- 
white  juries.  Even  though  Ed  Cames  had  had 


1  See  letter  from  Jeflerson  County  D.A.  David  Bar- 
ber to  Senator  Biden  (attached):  letter  from 
Talladega  D.A.  Robert  L.  Ramsey  to  Senator  Biden 
(attached). 

2  See  letter  from  former  Alabama  Attorney  Gen- 
eral Don  Siegelman  to  Senator  Biden  (attached). 


nothing  to  do  with  those  prior  trials.  I  asked 
him  to  look  over  the  files  and  give  me  his  ad- 
vice. 

He  did  so.  Mr.  Carnes  told  me  that  he 
thought  it  essential  to  fairness  and  to  public 
acceptance  of  the  result  that  any  retrial  of 
the  case  be  before  a  jury  which  contained  a 
substantial  number  of  black  citizens.  He  also 
advised  me  that  if  there  was  a  retrial  we 
should  seek  a  change  of  venue  to  a  county 
with  a  higher  black  population  so  that  we 
could  guarantee  that  there  would  be  a  bal- 
anced, multi-racial  jury.  I  accepted  his  ad- 
vice and  intended  to  do  just  that. 

As  it  turned  out.  that  case  was  never  re- 
tried. However.  I  thought  you  would  find  it 
interesting  that  Mr.  Cames  had  done  several 
years  ago  what  you  complimented  some 
Miami  Prosecutors  for  doing  recently.  In- 
deed. Mr.  Games'  action  are  even  more 
praiseworthy  than  that  of  the  Miami  pros- 
ecutors. In  the  Miami  case,  it  was  within  the 
prosecutorial  interest  to  have  more  blacks 
on  the  jury  because  the  victims  were  black 
and  the  defendant  is  not.  In  our  case,  the  op- 
posite was  tme.  The  defendant  was  black  and 
the  victim  was  white.  Mr.  Cames  took  the 
position  that  we  should  act  to  ensure  more 
blacks  on  the  jury  not  because  of  any  inter- 
est in  obtaining  a  conviction,  but  out  of  a 
sense  of  fairness. 

I  hope  that  after  you  consider  this  new  in- 
formation about  Mr.  Cames'  racial  sensitiv- 
ity, you  will  support  his  nomination. 
Sincerely, 

Don  Siegelman. 

Kenneth  f.  Ingram. 
Justice— Supreme  Court  of  Alabama, 

Montgomery,  AL,  January  30. 1992. 
Senator  Joseph  R.  Biden,  Jr.. 
Chairman,  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton, DC. 

Dear  Senator  Biden:  I  am  writing  to  urge 
your  committee  to  confirm  the  nomination 
of  EM  Cames  to  the  EHeventh  Circuit  Court  of 
Appeals. 

During  the  past  twenty-nine  years.  I  have 
been  a  practicing  attorney,  a  judge  on  a 
state  trial  court  of  general  jurisdiction,  a 
judge  on  an  intermediate  level  state  appel- 
late court,  and  a  Justice  on  the  Alabama  Su- 
preme Court.  I  am  familiar  with  the  work 
and  reputation  of  the  top  attorneys  in  Ala- 
bama, and  I  know  f^om  personal  observation 
that  EM  Cames  is  one  of  the  very  best  attor- 
neys in  this  state.  He  has  a  sterling  reputa- 
tion and  is  known  throughout  the  bench  and 
bar  as  a  tough  advocate  but  one  who  is  fair 
and  whose  ethics  are  above  reproach.  He  has 
skillfully  handled  cases  of  mind-boggling 
complexity  and  has  shown  a  gift  for  analyz- 
ing, organizing,  and  solving  difficult  prob- 
lems. 

Let  me  also  tell  you  about  EM  Cames'  dedi- 
cation to  the  cause  of  judicial  ethics.  For 
eight  years  I  served  on  the  Alabama  Judicial 
Inquiry  Commission.  During  six  of  those 
years,  I  served  as  chairman  of  the  Commis- 
sion, which  is  the  body  the  Alabama  Con- 
stitution gives  the  authority  and  responsibil- 
ity to  investigate  and  bring  charges  against 
Alabama  judges  for  misconduct  in  office  or 
violation  of  the  canons  of  judicial  ethics. 
Any  charges  the  Commission  brings  are  tried 
in  the  Alabama  Court  of  the  Judiciary. 
Throughout  the  entire  time  I  was  on  the  Ju- 
dicial Inquiry  Commission,  Ed  served  as 
counsel  to  the  Commission.  He  not  only  met 
with  us  each  month,  and  advised  us  on  legal 
matters,  but  he  also  litigated  in  the  Ala- 
bama Court  of  the  Judiciary  the  charges  we 
brought  against  judges. 
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the  Commission's  attorney,  Ed  pros- 
ecutld  eighteen  cases  against  judges  charged 
misconduct  in  office  or  unethical  be- 
havifr.  In  every  single  case,  he  was  success- 
11  eighteen  judges  he  prosecuted  either 
ft-om  office  -or  were  convicted  after 
and  received  sanctions,  ranging  from 
public  censure  to  removal  from  office.  Ed 
feen  absolutely  tenacious  in  his  commit- 
to  and  insistence  upon  the  highest 
of  judicial  ethics.  I  can  think  of  no  bet- 
aitribute  for  a  nominee  to  a  judgeship, 
ry  judge  and  lawyer  1  have  spoken  with 
concerning  this  nomination  is  absolutely  de- 
light (d  that  one  who  is  so  well  qualified  and 
las  such  high  moral  character  and  dedi- 

to  public  service  has  been  chosen. 
Sincerely, 

Kenneth  F.  Ingram. 
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)FFICE  OF  THE  ATTORNEY  GENERAL. 

Montgomery.  AL.  April  24, 1992. 

(  ARL  RAUSCHER, 

Daily  Report, 
ta,  GA. 

MR.  Rauscher:   I  have  read  Brent 
Newfcn's  opinion  piece  opposing  the  nomina- 
)f  Ed  Carnes.  Because  part  of  my  duties 
Alabama  Attorney  General's  Office  in- 
statistics  relating  to  capital  punish- 
I  would  like  to  respond  to  that  part  of 
lewton's  piece  in  which  he  distorts  the 
concerning  race  and  capital   punish- 
in  Alabama. 

Newton's  conclusions  are  based  upon 
premises.  He  says  that  "during  Mr. 
tenure  almost  half  of  the  executions 
for  black-on-white  murders."  In  fact, 
one-third  of  them  have  been.  Thirty- 
percent  is  not  "almost  half."  Mr.  New- 
Jso  says  that  "well  over  half  of  AJa- 
s  death  row  is  black."  According  to  the 
figures  circulated  by  the  NAACP 
Defense  Fund,  Alabama's  death  row 
contiins  55  blacks.  56  whites,  and  1  hispanic. 
Row  U.S.A.  (Winter  1991).  It  is  simply 
to  state,  as  Mr.  Newton  does,  that  "well 
hair'  of  Alabama's  death  row  is  black, 
account  for  sixty-six  percent  of  the 
homicide  arrests  in  Alabama,  and  sixty-four 
of  the  prison  population.  Thus,  the 
of  blacks  under  sentence  of  death 
than  the  percentage  of  homicide  ar- 
and  of  the  prison  population. 
Newton's  comparison  of  the  percentage 
executions  involving  black-on-white  mur- 
to  the  percentage  of  black-on-white 
killings  annually  (Mr.  Newton's  "four  per- 
of  all  murders"  figure)  is  very  mislead- 
Mr.  Newton's  "all  murders"  figure  is 
ftom  homicide  statistics  that  do  not 
distiliguish  capital  murders  for  non-capital 
murfers  or  even  from  cases  of  manslaughter, 
capital  punishment  is  not  avail- 
n  non-capital  murder  and  manslaughter 
In  any  event,  we  know  from  the  statis- 
studies  in  the  famous  McClesky  case 
"white-victim  cases  tend  to  be  more 
while  black-victim  cases  tend  to 
mitigated."  McClesky  v.  Zant,  580 
338.  363  (N.D.  Ga.  1964),  affd,  753  F.2d 
( ,1th  Cir.  1965)  (en  banc),  affd,  481  U.S. 
1987).  Thus,  if  capital  punishment  is 
upon  aggravating  and  mitigating  fac- 
as  it  should  be,,  one  would  expect  more 
sentences  in  white  victim  cases, 
one  statistical  study  that  has  been 
on  Alabama  capital  cases,  completed  in 
arly  1980's,  found  that  53  percent  of  the 
capital  defendants  tried  for  killing  a  white 
sentenced  to  death  while  68  percent  of 
i^pital  defendants  tried  for  killing  a 
received  death  sentences.  That  finding 
certiinly   does  not  indicate   race-of-victim 
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prejudice  against  blacks.  (In  fairness,  it 
should  be  noted  that  the  study  did  not  con- 
sider aggravating  and  mitigating  cir- 
cumstances.) 

Specific  cases  that  have  gone  to  execution 
in  Alabama  also  evidence  an  absence  of  ra- 
cial discrimination.  For  example,  one  case 
has  gone  to  execution  in  which  the  defendant 
was  under  two  separate  death  sentences — one 
received  in  a  white  victim  case  and  one  re- 
ceived in  a  black  victim  case.  That  defend- 
ant was  executed  for  the  black  victim  mur- 
der, not  for  the  white  victim  murder. 

Likewise,  the  one  execution  to  be  carried 
out  involving  a  crime  with  black  and  white 
co-defendants  also  disproves  Mr.  Newton's 
thesis.  A  white  man  hired  two  black  hit  men 
to  murder  his  wife.  The  white  co-defendant 
was  executed,  while  the  two  black  hit  men 
received  prison  sentences. 

It  is  disingenuous  of  Mr.  Newton  to  suggest 
that  because  Mr.  Carnes  argued  against  the 
so-called  Racial  Justice  Act,  he  is  not  op- 
posed to  racial  discrimination.  That  legisla- 
tion has  nothing  to  do  with  racial  justice 
and  everything  to  do  with  the  de  facto  aboli- 
tion of  capital  punishment.  That  is  why  Con- 
gress has  consistently  refused  to  enact  it. 
Mr.  Carnes  supported  the  Ekiual  Justice  Act 
which  would  have  prohibited  any  racial  dis- 
crimination by  the  prosecution  and  the  de- 
fense. A  majority  of  the  House  of  Represent- 
atives voted  to  substitute  the  Equal  Justice 
Act  for  the  so-called  Racial  Justice  Act.  A 
majority  of  the  Senate  also  rejected  the 
RJA. 

I  wanted  to  set  the  record  straight  and  cor- 
rect Mr.  Newton's  erroneous  statements  and 
conclusions. 

Sincerely, 

Sandra  J.  Stewart, 
Assistant  Alabama  Attorney  General. 

House  of  Representatives, 

Alabama  State  House, 
Montgomery,  AL,  March  6, 1992. 
Hon.  JOSEPH  BIDEN, 
Chairman,  Senate  Judiciary  Committee, 
Washington,  DC. 

Dear  Senator  Biden:  It  is  my  understand- 
ing that  Edward  E.  Carnes,  an  Assistant  Ala- 
bama Attorney  General,  has  been  nominated 
to  be  a  United  States  District  Judge  in  the 
Middle  District  of  Alabama. 

This  letter  comes  to  highly  recommend 
Mr.  Carnes  for  said  position.  I  have  known 
Mr.  Carnes  for  many  years  and  have  known 
him  to  be  fair  and  impartial  toward  all  citi- 
zens without  regard  to  race  or  color. 

As  Chairman  of  the  Affirmative  Action 
Committee  of  the  Alabama  Black  Legislative 
Caucus,  one  of  my  responsibilities  is  to  ob- 
serve public  officials  and  others  in  their  ac- 
tions toward  minorities  in  the  state  of  Ala- 
bama and  I  have  found  nothing  that  is  nega- 
tive in  regards  to  Mr.  Games'  record  in  this 
matter. 

Please  give  Mr.  Carnes  your  great  consid- 
eration. 

Sincerely, 

ALViN  Holmes, 
State  Representative. 

Montgomery  AL,  March  12, 1992. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building.    Washington, 
DC. 

Dear  Senator  Biden:  I  am  writing  in  sup- 
port of  Ed  Carnes  who  has  been  nominated  to 
a  position  on  the  United  States  Court  of  Ap- 
peals for  the  Eleventh  Circuit. 

I  am  particularly  qualified  to  speak  about 
Mr.  Carnes,  because  I  have  known  him  for 


over  fifteen  years,  and  I  have  observed  his 
work  from  three  different  perspectives.  I 
first  came  to  know  Ed  when  he  and  I  were 
both  employed  by  the  Alabama  Attorney 
General's  Office  in  the  1970's.  Later,  I  knew 
and  worked  with  him  after  I  became  an  as- 
sistant district  attorney.  Finally,  I  have  had 
an  opportunity  to  observe  Ed  as  an  attorney 
in  my  court  during  the  nine  years  I  have 
been  a  state  trial  court  judge  in  Montgom- 
ery, Alabama. 

Without  reservation,  I  can  say  that  Ed 
Carnes  is  an  excellent  attorney  who  is  emi- 
nently qualified  to  be  on  the  Eleventh  Cir- 
cuit Court  of  Appeals.  He  is  one  of  the  lead- 
ing criminal  law  experts  in  this  state. 

More  importantly,  Ed  is  completely  fair 
and  has  an  excellent  reputation  for  integrity 
and  candor.  On  occasion,  when  a  ptarticularly 
thorny  legal  issue  has  arisen  in  a  criminal 
case,  some  of  the  judges  in  this  state,  includ- 
ing me,  have  called  upon  Ed  to  join  a  con- 
ference and  offer  his  views  to  the  court  and 
counsel  for  both  sides.  We  have  done  that  be- 
cause we  know  that  no  one  knows  more 
about  the  criminal  law  than  Ed  Carnes  does, 
and  we  also  know  that  if  the  law  is  against 
the  State's  position  Ed  will  not  hesitate  to 
tell  us  that.  In  fact,  on  more  than  one  occa- 
sion when  his  advice  was  solicited,  he  in- 
formed the  court  and  counsel  for  both  sides 
that  the  prosecutor  was  wrong  and  defense 
counsel  was  right. 

For  these  and  other  reasons,  Ed  Carnes  has 
an    unsurpassed    reputation   for   fairness.    I 
urge  your  committee  to  confirm  him. 
Sincerely, 

Charles  Price. 

Circuit  Court, 
Anniston.  AL,  February  26, 1992. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman,  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton, DC. 

Dear  Senator  Biden:  Mr.  Ed  Carnes  of 
Alabama  is  currently  being  considered  for 
appointment  to  the  11th  United  States  Court 
of  Appeals  and  is  currently  beginning,  as  I 
understand  it,  the  process  of  Senate  review. 
I  would  like  to  bring  to  your  attention  a  case 
in  which  I  was  involved  with  Mr.  Carnes,  be- 
cause I  believe  it  says  a  great  deal  about  his 
fitness  for  the  bench. 

I  am  the  trial  judge  after  whom  the  Ala- 
bama Supreme  Court  case  of  Ex  Parte  Monk 
derives  its  name.  This  case  commenced  upon 
me  entering  a  judicial  order  requiring  the 
district  attorney  to  maintain  an  "open  file" 
policy  in  a  capital  case.  The  D.A.  sought 
mandamus  to  require  me  to  rescind  my  order 
as  it  greatly  expanded  the  scope  of  discovery 
as  governed  by  Alabama  procedural  rules. 
While  he  was  under  no  legal  obligation  to  do 
so,  Mr.  Carnes,  through  the  Attorney  Gen- 
eral's Office,  represented  me  in  this  action. 
The  requested  mandamus  was  initially  is- 
sued by  the  Alabama  Court  of  Criminal  Ap- 
peals. The  Alabama  Supreme  Court,  pri- 
marily due  to  Mr.  Carnes  efforts,  overturned 
the  intermediate  appellate  court  and  held 
that  my  order  was  not  an  abuse  of  discretion 
because  of  the  exceptional  circumstances  en- 
compassed in  capital  litigation. 

I  entered  the  discovery  order  under  review 
in  Ex  Parte  Monk  after  attending  a  judicial 
seminar  in  Tuscaloosa  at  which  Mr.  Carnes 
asked  the  assembled  judges  to  consider  such 
orders  in  capital  cases.  He  told  us  about 
some  capital  cases  in  which  he  had  discov- 
ered and  disclosed  exculpatory  evidence  that 
the  prosecutor  had  kept  hidden  in  his  office 
files.  While  he  discussed  the  practical  bene- 
fits of  maintaining  an  open  file  policy  for  all 
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those  involved  in  the  criminal  justice  sys- 
tem, the  principal  thrust  of  Mr.  Carnes'  re- 
marks was  that  fairness  dictated  such  a  pol- 
icy. We  further  discussed  his  feelingrs  in  a 
private  conversation  after  his  presentation. 
Based  upon  this,  I  can  unequivocally  tell  you 
and  the  other  members  of  the  Committee 
that  I  understood  his  thoughts  and  sugges- 
tions to  be  based  just  as  much  upon  moral 
conviction  as  legal  practicality. 

During  the  pendency  of  Ex  Parte  Monk. 
Mr.  Carnes  and  I  further  discussed  his 
thoughts  about  this  issue.  In  this  case,  he 
could  have  elected  to  have  had  the  local 
D.A.'s  petition  dismissed  on  a  technicality: 
however.  Mr.  Carnes  wanted  precedent  set 
for  the  state,  not  just  our  local  circuit. 

Were  it  not  for  Mr.  Carnes.  the  most  lim- 
ited discovery  provisions  of  our  rules  govern- 
ing criminal  procedure  would  prevail  in  Ala- 
bama. Now.  other  judges  are  entering  open 
file  discovery  orders  on  request  of  the  de- 
fendants. Mr.  Carnes  argued  against  the  Dis- 
trict Attorneys'  Association  in  defense  of  my 
order  and  continues  to  suffer  criticism  from 
some  D.A.s  even  today. 

I  think  I  know  the  real  Ed  Carnes.  Though 
he  is  a  dedicated  advocate.  I  know  him  to  be 
a  moral,  ethical  and  compassionate  individ- 
ual who  is  concerned  about  the  rights  of  all 
litigants.  I  seriously  doubt  that  I  would  have 
ordered  the  state  to  open  its  file  further  than 
the  extent  required  by  law  had  it  not  been 
for  the  expressed  feelings  and  opinions  of  Mr. 
Carnes.  A  man  who  subjects  himself  to  the 
public  criticism  of  his  colleagues  is  doing 
what  he  thinks  is  right,  not  what  he  might 
think  is  expedient.  He  would  be  an  asset  to 
the  federal  bench. 

I  hope  my  thoughts  on  Mr.  Carnes  and  on 
the  point  of  his  moral  and  ethical  makeup 
are  helpful. 

Sincerely, 

Samuel  h.  Monk  II. 

Presiding  Judge, 
7th  Circuit  of  Alabama. 

Circuit  Court. 
Birmingham,  AL,  February  26, 1992. 
Re  Ed  Carnes.  Prospective  Appointee.  U.S. 

Court  of  Appeals  for  the  11th  Circuit. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman,  Senate  Committee,   Dirksen  Senate 
Office  Building.  Washington,  DC. 

Dear  Senator  Biden:  I  write  to  whole- 
heartedly endorse  Ed  Carnes'  candidacy  for 
appointment  to  the  11th  Circuit  bench. 

I  have  known  Mr.  Carnes  for  over  ten 
years,  having  consulted  him  when  I  was  a 
practicing  lawyer  and  more  significantly  as 
a  trial  level  judge  here  in  Alabama. 

You  know  that  Mr.  Carnes  is  a  distin- 
guished lecturer  and  author  and  the  pre- 
eminent scholar  in  death  penalty  law  here  in 
Alabama  and  neighboring  states.  In  fact,  Mr. 
Carnes  fields  questions  concerning  death 
penalty  litigation  from  judges  and  practi- 
tioners all  over  the  county. 

I  have  presided  over  twenty  five  or  so  cap- 
ital cases  at  the  jury  trial  level  and  have 
tried  few  capital  cases  without  calling  Mr. 
Carnes  to  check  on  new  developments  in  the 
field.  Often  times  during  the  course  of  liti- 
gating a  case  the  lawyers,  state  and  defense, 
will  conference  with  Ed  about  an  evidentiary 
question  that  was  unforeseen. 

Though  I  have  not  read  the  offending  arti- 
cle appearing  in  the  Atlanta  Constitution.  I 
read  in  my  local  paper  that  Ed  was  accused 
in  the  Atlanta  article  of  being  biased  against 
defendants  in  capital  cases  and  unduly  using 
his  cognitive  skills  and  knowledge  of  the  law 
to  effect  convictions.  The  author  of  this  arti- 
cle could  not  be  further  from  the  mark!± 


Through  telephone  conferences  with  Ed 
many  capital  cases  are  settled  with  the  state 
bargaining  not  to  seek  the  death  penalty. 
When  giving  an  advisory  opinion  re  an  evi- 
dentiary question  Ed's  counsel  can  be 
summed  up  as  'better  safe  than  sorry',  thus, 
a  restrictive  ruling  ensues  diminishing  the 
criminating  force  of  the  state's  case. 

Because  of  Ed's  counsel  we  trial  judges 
have  learned  to  authorize  expenditures  of 
state  monies  in  appointed  cases  that  place 
Alabama  in  a  class  of  enlightened  jurisdic- 
tions in  the  manner  that  our  indigent  de- 
fendants are  represented.  For  example: 

Two  lawyers  are  appointed  to  represent  an 
indigent,  one  must  have  at  least  5  years  of 
experience  in  the  criminal  field,  special  mon- 
ies are  awarded  for  private  investigators, 
psychological  or  psychiatric  workup,  for  sci- 
entific testing  by  one's  own  expert  and  pay- 
ment of  incidental  expenses  for  travel,  long 
distance  phone,  postage,  etc.  This  and  much 
more  because  Ed  Carnes  has  preached  for 
years  to  treat  the  indigent  defendant  as  first 
class  citizens. 

Those  of  us  who  work  in  the  death  penalty 
field  don't  do  so  because  we  enjoy  this  very 
specialized  area  of  the  law  nor  are  we  advo- 
cates for  the  death  penalty.  It  just  comes 
with  the  turf. 

As  you  know  the  state  legislatures  in  Ala- 
bama, Florida  and  Georgia,  served  by  the 
11th  Circuit,  have  all  passed  death  penalty 
legislation  subsequent  to  the  1972  Furman 
vs.  Georgia  case  declaring  the  death  penalty 
scheme  unconstitutional  as  it  existed.  In 
fact,  approximately  thirty-five  states  have 
enacted  new  statutes  that  provide  for  the 
death  penalty  for  the  commission  of  certain 
crimes  wherein  the  victim  is  intentionally 
killed. 

Ed  Carnes  should  be  applauded  for  serving 
with  distinction  the  people  of  Alabama, 
judges,  the  defense  and  prosecution  bar  and 
that  spectrum  of  citizens  touched  by  crime 
and  the  defendants  charged. 

Through  the  writings,  seminars  and  nu- 
merous personal  consults  over  the  years  Ed 
have  given  clarity  to  all  of  us  laboring  in  the 
imposing  arena  of  death  penalty  law.  A  sage 
once  said  "the  law  in  an  island  of  technical- 
ities in  a  sea  of  discretion." 

Ed  Carnes  has  schooled  me  and  many  oth- 
ers about  the  technicalities,  the  discretion  is 
jury  and  judge  work. 

Ed  has  never  sentenced  anyone  nor  rec- 
ommended a  particular  sentence  to  a  sen- 
tencing authority,  he  has  performed  his  job 
as  assistant  attorney  general  with  sagacity, 
diligence  and  humility. 

Ed  Carnes  has  brought  great  honor  to  this 
name  and  the  office  that  he  has  held  in  the 
Attorney  General's  Office.  He  will  distin- 
guish himself  as  a  jurist  on  the  Eleventh  Cir- 
cuit. You  and  your  colleagues  will  be  proud 
of  a  job  well  done  in  confirming  Ed  Carnes  to 
the  lofty  position  that  he  seeks. 

Thank  you  for  the  kindnesses  I  know  that 
you  will  extend  to  Ed  and  his  family  when  he 
is  in  Washington  and  for  the  industry  you 
and  the  Judiciary  Committee  have  exhibited 
over  the  past  several  years. 
Yours  truly, 

James  H.  Hard. 


401  Church  Street  Post  Office  Drawer  1129 
Mobile.  AL  January  29,  1992. 

Re  nomination  of  Ed  Carnes  to  the  U.S. 
Court  of  Appeals  for  the  Eleventh  Circuit 
Court  of  Appeals. 

Senator  Jospeh  R.  Biden.  Jr., 

Chairman.  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton. DC. 
Dear  Senator  Biden:  I  know  Ed  Carnes, 

who  has  been  nominated  for  an  Eleventh  Cir- 


cuit judgeship,  because  he  served  under  me 
when  I  was  Alabama  Attorney  General,  ftrom 
1986  through  1990.  Ed  was  one  of  my  division 
chiefs.  I  had  daily  contract  with  him.  and  1 
am  familiar  with  his  intellect,  his  industri- 
ousness,  and  his  character. 

Ed  is  one-  of  the  brightest  lawyers  I  have 
ever  known.  You  can  see  ftrom  his  record  of 
academic  achievement  that  he  is  extremely 
intelligent,  but  he  also  has  a  wealth  of  com- 
mon sense.  Over  and  over  again,  while  I  was 
Alabama  Attorney  General.  I  saw  Ed  analyze 
complex  problems,  break  them  down  into 
manageable  parts,  and  solve  them  expedi- 
tiously. He  can  write  clearly,  concisely,  and 
persuasively. 

Ed  is  also  industrious.  On  countless  nights 
and  weekends  I  saw  him  at  the  office  hard  at 
work.  He  turns  out  a  prodigious  amount  of 
work. 

Most  importantly.  Ed  has  an  unassailable 
reputation  and  unimpeachable  character.  I 
do  not  know  of  any  lawyer,  certainly  not  any 
prosecutor,  who  has  a  better  reputation 
throughout  this  state  than  Ed  does.  He  is 
know  as  a  tough  advocate  but  one  who  is 
completely  fair  and  ethical.  While  I  was  At- 
torney General.  Ed  came  to  me  on  a  number 
of  occasions  and  told  me  that  he  had  to  con- 
fess error  in  a  criminal  case  because  the 
prosecutor  had  engaged  in  some  misconduct 
that  Ed  could  not  argue  in  good  conscience 
was  harmless,  or  because  the  defendant's 
rights  clearly  had  been  violated  In  some 
other  way.  On  every  such  occasion,  I  acceded 
to  Ed's  request,  because  I  trusted  his  judg- 
ment and  I  saw  the  strength  of  this  views. 

Let  me  give  you  one  example.  In  1990.  the 
last  year  1  was  Attorney  General,  a  district 
attorney  convinced  a  judge  to  sentence  to 
death  a  defendant  who  was  only  fifteen  years 
of  age  at  the  time  of  the  murder.  The  murder 
was  especially  brutal  and  depraved,  but  Ed 
was  adamant  that  a  Supreme  Court  decision 
precluded  the  death  penalty  for  anyone  who 
was  fifteen  years  old  at  the  time  of  the 
crime.  The  case  generated  a  considerable 
amount  of  publicity  where  it  occurred,  and 
there  was  some  public  pressure  for  the  Attor- 
ney General's  Office  to  argue  on  appeal  that 
the  death  sentence  should  be  upheld.  Ed  re- 
fused. He  persuaded  me  that  the  Supreme 
Court  had  held  that  the  Constitution  forbade 
a  death  sentence  for  such  a  defendant,  and 
that  it  would  be  unethical  to  argue  that  the 
Alabama  appellate  courts  should  ignore  the 
law  of  the  land.  Representing  the  State  of 
Alabama  on  appeal,  Ed  confessed  that  there 
was  error  in  the  judgment  and  argued  that 
the  Court  of  Criminal  Appeals  should  follow 
the  Constitution  and  reverse  the  death  sen- 
tence. The  district  attorney  argued  to  the 
contrary,  but  he  lost.  The  Court  of  Criminal 
Appeals  reduced  the  sentence  of  life  impris- 
onment. 

Senator,  as  you  know,  I  am  a  lifelong  Dem- 
ocrat, but  partisan  politics  should  not  mat- 
ter. Ed  Carnes  has  integrity  and  dedication 
to  the  rule  of  law.  and  that  Is  what  matters. 
Sincerely. 

Don  Siegelman. 

The  Southern  Poverty 

Law  Center, 
Montgomery.  AL.  February  6.  1992. 
Re   nomination   of  Edward   Carnes   to   the 
United  States  Court  of  Appeals  for  the 
Eleventh  Circuit. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairrtuin,  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 
Dear  Senator  Biden:  I  wrote  you  a  brief 
letter  earlier  to  alert  you  to  my  support  of 
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then-lmpendint  nomination  of  Ed  Carnes 
he  United  States  Court  of  Appeals  for  the 
Ele  renth  Circuit.  Now  that  Ed  has  been  for- 
ty nominated  for  that  position,  I  would 
to  set  down  in  g^reater  detail,  and  for  the 
record,  the  reasons  why  I  feel  it  is  so  impor- 
that  this  nomination  be  confirmed. 
Carnes  is  a  brilliant  attorney  who  has 
credentials  for  this  position.  I 
doi|St  if  any  other  attorney  in  this  state  has 
1  as  many  cases  before  the  Eleventh 
Cirluit  Court  of  Appeals  and  the  Supreme 
Cojrt  as  he  has.  I  know  no  other  attorney 
argued  any  more  ably  in  those  courts 
he  has.  His  objective  qualifications  are 
from  his  record.  The  reasons  I 
hileheartedly  support  Ed  go  beyond  his  re- 
sur  e. 
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me  begin  by  saying  that  he  and  I  do 
agree  on  all  legal  and  policy  issues.  For 
exalnple.  I  differ  with  him  on  the  subject  of 
cap  tal  punishment.  However,  more  people 
with  him  than  with  me  on  that  issue, 
views  are  not  outside  the  mainstream, 
s  not  an  ideologue,  and  he  is  not  an  ex- 
trefiist.  He  has  been  a  vigorous  and  effective 
advpcate,  and  he  presses  all  of  the  legal  doc- 
and  defenses  his  client  has.  In  our  ad- 
system,  that  is  an  ethical  obligation 
(  7ery  attorney,  and  I  would  not  want  any- 
on  the  federal  bench  who  had  not  dem- 
those  traits.  What  sets  Ed  Carnes 
t  and  has  earned  my  respect  is  the  high- 
irincipled  manner  in  which  he  has  con- 
himself  in  a  difficult  are  of  the  law, 
the  deep  and  abiding  sense  of  fairness  he 
displayed  throughout  his  career. 
Itnow  of  at  least  two  instances  in  which 
:::arnes  has  gone  into  court  as  an  assist- 
attomey  general  and  argued  against  the 
proiecutorial  position  taken  by  a  district  at- 
tor  ey  in  a  capital  case.  He  did  it  once  when 
district  attorney  refused  to  open  his  files 
discovery  by  the  defense.  Even  though 
never  been  held  that  the  Constitution 
such  a  rule,  Ed  was  convinced  that 
and  good  policy  supported  such  a 
and  he  persuaded  our  state  supreme 
coi^-t  to  adopt  it.  In  doing  so,  he  argued 
a  district  attorney  with  a  more  nar- 
view.  You  can  see  from  reading  the  opin- 
in  Ex  parte  Monk.  557  So.2d  832,  835-837 
..  1989),  that  Ed  is  personally  responsible 
\labama  having  one  of  the  most  progres- 
discovery  rules  in  capital  cases  in  this 
coiAtry. 

A  lother  example  of  Ed  Carnes  taking  a 
sta  d  based  on  principle  in  opposition  to  the 
vie  rs  of  a  district  attorney  in  a  capital  case 
occ  ilred  in  the  Flowers  case  last  year.  The 
dis'  rict  attorney  had  convinced  a  judge  to 
«nce  to  death  a  defendant  who  was  15 
old  at  the  time  he  committed  the  mur- 
Ed,  as  an  assistant  attorney  general,  re- 
d  to  argue  in  favor  of  that  result  in  the 
Alsfcama  appellate  courts  and  instead  argued 
a  Supreme  Court  decision  precluded  it. 
district  attorney  argued  the  opposite  po- 
and  the  appellate  court  agreed  with 
So  far  as  I  know.  Ed  Carnes  is  the  only 
attorney  general  in  the  history  of 
state  to  ever  appear  in  the  appellate 
coif'ts  and  argue,  as  a  matter  of  conscience, 
aga  nst  the  position  taken  by  a  local  pros- 
ecu  ;or,  and  he  has  done  it  twice. 
\|oreover,  on  several  occasions,  after  a 
1  prosecutor  has  gotten  a  conviction  and 
las  obtained  the  files  later  in  the  appeal, 
las  discovered  and  promptly  disclosed  ex- 
culpatory evidence  which  resulted  in  a  new 
.  In  one  capital  case  he  not  only  discov- 
and  disclosed  exculpatory  evidence  but 
witliin  a  matter  of  hours  confessed  error  in 
conviction  and  drafted  the  court  order 
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granting  relief.  I  do  not  know  of  any  other 
assistant  attorney  general  or  prosecutor 
anywhere  in  the  country  who  can  match  his 
proven  record  of  integrity. 

Even  though  he  represents  the  other  side, 
Ed  has  also  attempted  to  improve  the  qual- 
ity of  indigent  defense  representation  in  cap- 
ital cases.  He  co-authored,  with  a  former 
Chairman  of  the  Alabama  Bar's  Indigent  De- 
fense Representation  Committee,  legislation 
to  increase  the  amount  paid  to  appointed 
counsel  in  capital  cases.  That  legislation  did 
not  pass,  but  Ed  was  successful  in  having  the 
amount  of  funds  available  to  pay  for  defense 
expenses  in  state  court  collateral  proceed- 
ings increased.  That  was  not  part  of  his  job, 
but  he  did  it  out  of  a  sense  of  fairness.  I  do 
not  know  of  any  other  assistant  attorney 
general  in  the  country  who  has  ever  worked 
for  an  increase  in  indigent  defense  funds. 

Ed  Carnes  also  has  a  demonstrated  record 
against  racial  discrimination.  He  has  suc- 
cessfully prosecuted  judicial  misconduct 
charges  against  two  state  judges  who  en- 
gaged in  racist  behavior,  and  through  his  ef- 
forts both  of  those  judges  were  removed  from 
the  bench.  E6  has  also  tirelessly  sought  to 
prohibit  the  practice  of  white  defendants  ac- 
cused of  race  crimes  using  peremptory 
strikes  to  remove  black  citizens  from  juries. 
On  behalf  of  the  Southern  Christian  Leader- 
ship Conference,  I  filed  an  amicus  curiae 
brief  in  support  of  one  of  Ed's  efforts  on  that 
issue.  No  one  has  done  more  on  behalf  of  en- 
suring the  rights  of  black  citizens  to  serve 
on  juries  in  cases  involving  hate  crimes 
against  blacks  than  Ed  has. 

All  of  these  reasons  explain  why  Ed  Carnes 
enjoys  tremendous  respect  throughout  the 
bench  and  bar  of  this  entire  state.  Prompt 
and  unanimous  confirmation  of  his  nomina- 
tion will  send  a  valuable  message  reinforcing 
the  importance  of  having  government  attor- 
neys like  him  who  perform  their  duties  in  a 
fair  and  principled  manner. 

As  I  mentioned  in  my  earlier  letter,  I  will 
be  glad  to  testify  on  Ed's  behalf  should  that 
be  necessary. 
Sincerely, 

Morris  Dees. 

Samford  University, 
Birmingham,  AL,  February  7, 1992. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton, DC. 

Dear  Senator  Biden:  I  am  writing  in  sup- 
port of  the  nomination  of  Edward  E.  Carnes 
to  a  judgeship  on  the  Eleventh  Circuit  Court 
of  Appeals.  While  I  know  Mr.  Carnes  person- 
ally and  know  very  well  his  professional  rep- 
utation as  an  excellent  lawyer  and  person  of 
the  highest  integrity,  my  professional  rela- 
tionship with  him  has  been  confined  to  our 
mutual  interest  in  dealing  with  the  problem 
of  post-conviction  death  penalty  cases. 

In  1987.  the  Board  of  Commissioners  of  the 
Alabama  State  Bar  authorized  the  creation 
of  a  Task  Force  to  define  the  Bar's  respon- 
sibility to  defendants  in  post-conviction  cap- 
ital proceedings.  I  chaired  that  Task  Force. 

The  Task  Force  convened  interested  par- 
ties to  make  recommendations  to  the  Bar. 
Included  were  the  judges  of  the  United 
States  District  Court  in  Alabama:  the  Ala- 
bama judges  on  the  Eleventh  Circuit  Court 
of  Appeals:  state  court  judges  and  justices 
representing  Alabama's  trial  and  appellate 
courts:  representatives  of  the  governor  and 
legislature  of  Alabama,  the  state  bar,  and 
the  American  Bar  Association:  and  the  Ala- 
bama Attorney  General.  Mr.  Carnes  was  the 
assistant  attorney  general  assigned  to  this 
initiative. 


After  numerous  meetings,  the  Task  Force 
recommended  the  creation  by  the  state  bar 
of  the  Alabama  Capital  Representation  Re- 
source Center  designed  to  recruit  attorneys 
to  represent  indigent  defendants  in  post-con- 
viction death  penalty  cases,  to  provide  as- 
sistance through  research  and  counsel  to 
those  attorneys,  to  educate  lawyers  in  the 
defense  of  capital  cases,  and  to  monitor 
pending  cases  to  assist  the  courts  in  dealing 
with  the  cases. 

The  state  bar  responded  by  establishing 
the  Resource  Center.  It  has  operated  since 
1989. 

Mr.  Games  participated  actively  in  the  es- 
tablishment of  the  Resource  Center.  Al- 
though one  of  his  responsibilities  as  an  as- 
sistant attorney  general  was  representing 
the  state  in  post-conviction  capital  proceed- 
ings, he  demonstrated  his  commitment  to 
the  principle  of  adequate  and  effective  rep- 
resentation for  these  defendants. 

Criminal  defense  lawyers  have  commented 
to  me  about  the  very  professional  manner  in 
which  Mr.  Carnes  handled  these  cases,  about 
his  cordial  relationship  with  opposing  coun- 
sel, and  his  willingness  to  accommodate  op- 
posing counsel  when  time  constraints  and 
other  demands  made  it  difficult  for  counsel 
to  be  prepared.  Thus  the  rights  of  many  de- 
fendants were  protected  by  Mr.  Carnes  con- 
cern for,  and  commitment  to,  fairness  in  the 
criminal  justice  system. 

Mr.  Carnes  has  a  brilliant  legal  mind.  He 
has  proven  his  ability  to  practice  in  widely 
divergent  areas  of  the  law.  He  enjoys  an  ex- 
cellent reputation.  His  temperament  is  even, 
considerate,  warm  and  friendly.  His  personal 
compassion  and  his  devotion  to  the  law  and 
to  the  equal  application  of  the  law  commend 
his  selection.  He  will  be  a  great  judge  and 
should  be  promptly  confirmed. 
Respectfully. 

Albert  P.  Brewer. 

Fawal  it  Spina, 
Attorneys  at  Law. 
Birmingham,  AL,  March  12, 1992. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman,  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton. DC. 

Dear  Senator  Biden:  This  letter  is  writ- 
ten for  the  purpose  of  recommending  Mr.  Ed- 
ward Carnes  for  confirmation  by  the  United 
States  Senate  Committee  on  the  Judiciary 
for  an  appointment  to  the  United  States 
Court  of  Appeals  for  the  Eleventh  Circuit. 
The  undersigned  is  a  practicing  attorney  in 
Birmingham.  Jefferson  County.  Alabama. 
During  my  career.  I  have  handled  two  capital 
murder  cases.  The  first  being  the  case  of 
Chastine  Lee  Raines  v.  Fred  Smith,  CV  83-P- 
1080-S.  The  second  being  the  case  of  Coulter 
v.  Fred  Smith,  later  Coulter  v.  Morris  Thigpen, 
CV  86-HM-5648-NW.  In  both  instances.  Ed 
Carnes  represented  the  Respondent. 

In  the  case  of  Chastine  Lee  Raines.  Mr. 
Raines'  Petition  for  Habeas  Corpus  Relief 
was  granted  by  the  Honorable  Sam  Pointer 
in  the  District  Court  for  the  Northern  Dis- 
trict of  Alabama  as  the  direct  result  of  infor- 
mation provided  to  me  by  Mr.  Carnes.  Raines 
had  been  convicted  of  capital  murder  during 
the  commission  of  a  robbery  in  Birmingham, 
Alabama.  Raines  was  a  non-trigger-man  ac- 
complice. The  trigger-man  in  the  case  was 
Darryl  Travis  Watkins.  Raines'  trial  oc- 
curred prior  to  the  trial  of  Watkins.  Watkins 
was  also  convicted  of  capital  murder.  During 
the  direct  appeal  of  Watkins'  case.  Mr. 
Carnes  discovered  a  police  investigation  re- 
port which  disclosed  that  an  informant  who 
gave  his  name  as  Johnny  Jackson  stated  to 
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the  police  that  he  knew  the  true  identity  of 
the  individuals  who  had  perpetrated  the 
crime  and  murder  for  which  Mr.  Watkins  and 
Mr.  Raines  were  subsequently  convicted.  The 
report  disclosed  an  address  for  the  informant 
and  stated  that  the  informant  had  been  a 
student  at  Woodlawn  High  School. 

This  information  has  not  been  disclosed  by 
the  District  Attorney  at  the  time  of  Mr. 
Raines'  trial.  Mr.  Carnes  immediately  in- 
formed me  of  the  existence  of  the  police  re- 
port and  the  "Brady"  material  contained 
therein.  Judge  Pointer  found  that  the  infor- 
mation should  have  been  disclosed  to  trial 
counsel  and  granted  our  Petition  for  Habeas 
Corpus  Relief. 

In  the  more  recent  case  of  David  Lee 
Coulter,  Mr.  Carnes  represented  the  respond- 
ent through  original  Federal  Court  Habeas 
proceedings,  subsequent  State  Court  pro- 
ceedings, and  again  at  the  Federal  level. 
Once  the  Federal  District  Court  proceedings 
were  terminated,  I  withdrew  from  further 
representation  of  Mr.  Coulter  because  of  the 
demands  of  my  civil  practice  and  he  is  now 
represented  by  other  counsel.  During  my  rep- 
resentation of  Mr.  Coulter,  there  were  nu- 
merous instances  when  Mr.  Carnes  cooper- 
ated in  obtaining  information  and  facts  ben- 
eficial to  Mr.  Coulter. 

I  have  always  found  Ed  Carnes  to  be  fair 
and  reasonable  while  at  the  same  time  per- 
forming his  duties  as  an  Assistant  Attorney 
General  with  the  utmost  professionalism  and 
integrity.  I  have  never  found  him  to  be  dis- 
honest or  in  any  way  arbitrary  in  the  per- 
formance of  his  duties.  He  has  always  been 
an  able  opponent,  but  never  acted  in  a  man- 
ner inconsistent  with  the  highest  moral  and 
professional  standards. 

Based  upon  my  personal  experience  and  my 
understanding  of  Ed  Carnes'  reputation  in 
the  legal  community  in  Alabama,  I  con- 
fidently and  without  reserve  recommend  him 
for  confirmation  by  the  Committee.  • 
Yours  very  truly, 

Joseph  a.  Pawal. 

Montgomery,  AL, 

March  2. 1992. 
Re  nomination  of  Edward  E.  Carnes,  U.S. 

Eleventh  Circuit  Court  of  Appeals.  " 
Hon.  Joseph  R.  Biden, 

Chairman,  Senate  Judiciary  Committee,  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Biden:  I  write  in  support  of 
the  President's  nomination  of  Ed  Carnes  to 
fill  a  vacancy  on  the  Eleventh  Circuit  Court 
of  Appeals.  My  support  does  not  come  be- 
cause 1  am  a  death  penalty  advocate  or  be- 
cause I  am  pro-prosecution.  I  am  neither. 

I  initially  csime  to  Montgomery,  Alabama 
in  1980,  to  work  for  Legal  Services  Corpora- 
tion of  Alabama,  where  I  represented  indi- 
gent people  in  civil  matters.  Subsequently,  I 
entered  the  private  practice  of  law.  A  sub- 
stantial portion  of  that  practice  consisted  of 
representing  indigent  criminal  defendants. 
In  1989,  I  left  private  practice  to  accept  a  po- 
sition with  the  Alabama  Department  of  Pub- 
lic Health.  While  I  hold  a  commission  as  an 
assistant  attorney  general,  I  do  not  pros- 
ecute criminal  cases;  I  neither  draw  a  salary 
from  nor  report  to  the  Attorney  General  of 
Alabama.  The  small  amount  of  litigation  I 
now  handle  is  entirely  civil  in  nature  and 
concerns  licensure  of  health  care  facilities. 
My  relationship  with  Mr.  Carnes  has  been  ex- 
clusively as  a  fellow  professional  and  oppos- 
ing counsel.  I  am  not  in  favor  of  the  death 
penalty  and  certainly  entertain  no  bias  in 
favor  of  criminal  prosecutors. 

While  in  private  practice,  I  handled  some 
capital  murder  cases,  both  as  appointed,  re- 


imbursed counsel  in  trials  and  direct  appeals 
and  as  a  volunteer  in  collateral  appeals.  In 
1985,  I  was  privileged  to  be  the  first  recipient 
of  the  Alabama  State  Bar's  annual  Clarence 
Darrow  Award,  which  is  given  for  volunteer 
work  in  capital  murder  cases.  I  received  this 
award  in  recognition  of  work  I  did  on  behalf 
of  William  "Chick"  Bush.  Ed  Carnes  was  my 
opponent  on  that  case.  He  proved  his  integ- 
rity and  honesty.  I  want  to  share  the  story. 

In  late  1963.  I  was  recruited  by  the  Ala- 
bama Prison  Project  to  assist  Chick  Bush. 
He  had  been  convicted  of  capital  murder  in 
late  1981  and  sentenced  to  die.  His  trial  at- 
torney had  handled  direct  appeals  as  far  as 
the  Alabama  Supreme  Court,  for  which  he 
was  reimbursed.  The  same  attorney  filed  a 
certiorari  petition  to  the  U.S.  Supreme 
Court  without  compensation.  When  the  peti- 
tion wsis  denied,  he  told  his  client  that  he 
would  not  handle  any  further  appeals.  The 
Alabama  Supreme  Court  set  a  December  30 
execution  date. 

I  had  never  handled  a  capital  murder  case. 
I  was  relatively  inexperienced  and  very  re- 
luctant to  get  involved.  I  did  so  only  on  con- 
dition that  another,  experience  attorney  be 
recruited  to  help  me.  Eventually,  the 
NAACP  Legal  Defense  and  Education  Fund, 
Inc.,  volunteered  Mr.  Deval  Patrick,  a  very 
able  lawyer  working  in  their  New  York  City 
office.  By  December  22,  I  was  able  to  file  in 
state  court  papers  that  had  been  prepared  by 
Mr.  Patrick.  This  was  a  collateral  appeal  of 
Mr.  Bush's  conviction  and  a  request  for  stay 
of  execution  pending  the  collateral  appeal. 

In  late  1983,  pending  executions  were  page 
five  news  as  they  are  today.  There  had  been 
only  one  execution  under  Alabama's  latest 
death  penalty  statute:  Alabama's  prior  stat- 
ute had  been  held  unconstitutional  several 
years  before.  The  first  man  executed  under 
the  new  statute,  John  Louis  Evans,  had  for 
all  intents  and  purposes  withdrawn  his  ap- 
peal a  few  months  prior  to  his  execution 
date.  Chick  Bush's  execution  would  be  fully 
contested,  and  as  the  date  grew  near,  there 
was  a  considerable  amount  of  publicity, 
much  more  than  is  drawn  by  an  execution 
today. 

The  state  court  judge  hearing  the  case 
scheduled  a  hearing  for  Saturday,  December 
24.  I  will  never  forget  that  day.  I  was  all 
alone,  the  only  person  seated  at  the  petition- 
er's counsel  table.  The  judge  was  extremely 
upset  with  me  because  my  application  for 
writ  of  error  and  application  for  stay  of  exe- 
cution were  filed  at  such  a  late  date  (eight 
days  before  the  execution).  Ed  Carnes  was 
opposing  counsel.  He  did  not  try  to  take  ad- 
vantage of  the  judge's  anger  nor  did  he  in- 
flame the  situation.  Instead,  he  very  calmly 
explained  to  the  judge  that  I  was  entitled  to 
a  full  round  of  collateral  remedy  hearings  in 
federal  court,  that  I  would  almost  certainly 
receive  a  prompt  stay  of  execution  from  a 
federal  court  judge,  that  it  was  necessary  for 
me  to  have  that  stay  denied  by  a  state  court 
judge  before  going  to  federal  court,  that  the 
judge  should  simply  deny  my  state  court  ap- 
plication so  that  the  case  could  proceed  to 
federal  court  where  we  all  agreed  it  be- 
longed, and  that  I  was  merely  doing  my  job. 
The  following  Monday,  December  26, 1  filed 
a  habeas  corpus  petition  and  an  application 
for  stay  of  execution  in  federal  court.  The 
execution  was  still  scheduled  for  12:01  a.m.. 
Friday.  December  30.  Mr.  Games.  Mr.  Pat- 
rick, and  I  held  repeated  telephone  con- 
ferences with  the  judge  during  that  week. 
That  judge  repeatedly  expressed  reluctance 
to  grant  the  stay,  to  my  growing  consterna- 
tion. Mr.  Carnes  again  and  again  told  the 
judge  that  he  should  grant  the  stay.  Finally. 


at  noon,  on  Thursday.  December  29.  twelve 
hours  before  the  execution,  the  judge  issued 
a  stay  which  stopped  execution. 

The  largest  radio  station  in  Montgomery 
broadcast  an  editorial  that  night  criticizing 
the  judges  decision  and  castigating  me  by 
name.  Mr.  Carnes  again  did  not  make  any  in- 
appropriate or  inflammatory  comments.  I 
am  sure  that  he  had  ample  opportunity  to  do 
so.  judging  from  the  dozens  of  calls  and  in- 
quiries that  I  received  from  reporters. 

As  discovery  progressed  in  the  case.  Mr. 
Patrick  and  I  became  increasingly  pessimis- 
tic about  our  chances.  Our  lynchpin  argu- 
ments concerned  the  disproportionate  num- 
ber of  death  sentences  given  in  Alabama  to 
those  convicted  of  murdering  white  victims 
rather  than  black  victims.  We  had  held  out 
great  hopes  for  the  McClesky  v.  Zant  case, 
which  was  then  pending  in  U.S.  District 
Court  in  Georgia  and  which  raised  the  same 
issue  about  the  death  penalty  there.  During 
the  course  of  our  preparation,  the  district 
court  there  ruled  against  Mr.  McClesky.  and 
as  you  may  be  aware,  this  ruling  was  later 
affirmed  by  the  Eleventh  Circuit  Court  of 
Appeals  and  the  U.S.  Supreme  Court.  Mr. 
McClesky  was  recently  executed. 

In  March.  I  received  a  phone  call  from  E6 
Carnes.  While  preparing  his  caise.  he  had  dis- 
covered a  document  in  the  district  attor- 
ney's file.  It  was  a  piece  of  plainly  excul- 
patory evidence  that  had  not  been  elicited  by 
the  defense  at  trial.  Ed  told  me  that  this 
meant  that  the  evidence  either  bad  not  been 
provided  to  the  defense,  a  clear  violation  of 
the  defendant's  constitutional  rights,  or  that 
its  non-use  by  the  defense  made  out  a  case  of 
ineffective  assistance  of  counsel.  Either  way. 
the  defendant  was  entitled  to  a  new  trial  and 
he  intended  to  let  the  judge  know  that. 

Chick  Bush  got  his  new  trial.  I'm  sorry  to 
say  that  he  was  convicted  again,  but  the 
state  did  have  some  rather  impressive  evi- 
dence against  him.  including  a  taped  confes- 
sion to  the  murder.  That  conviction  was  also 
overturned  on  appeal,  and  he  received  a  third 
trial  where  he  was  again  convicted.  That 
conviction  is  presently  on  appeal.  Chick 
Bush  is  alive  today  on  Alabama's  death  row. 
more  than  nine  years  after  his  last-minute 
stay  of  execution. 

Ed  Carnes  could  have  pretended  to  over- 
look the  evidence  he  found  in  the  district  at- 
torney's file.  He  had  no  reason  to  doubt  the 
defendant's  actual  guilt.  He  could  have  justi- 
fied it  to  himself,  telling  himself  that  the 
failure  of  this  evidence  to  appear  at  trial  was 
harmless  error.  By  turning  over  the  evidence 
he  aroused  considerable  ire  from  the  local 
district  attorney.  He  must  have  been  tempt- 
ed to  save  the  state  endless  additional  ap- 
peals and  expense.  If  Ed  Carnes  had  not  con- 
fessed error  in  that  case,  there  is  no  way 
that  we  possibly  could  have  discovered  the 
additional  exculpatory  evidence  on  our  own. 
Chick  Bush  would  not  be  alive  today. 

What  Ed  Games  did  in  the  Bush  case  was 
fundamentally  honest  and  courageous.  I  am 
impressed,  as  is  everyone  who  has  opposed 
him,  with  his  intelligence  and  legal  ability. 
But  I  am  most  impressed  with  his  integrity. 
If  he  could  be  a  fair  and  impartial  prosecutor 
in  the  atmosphere  that  surrounded  the  Bush 
case  in  1983,  then  I  have  no  doubt  that  he 
will  easily  do  the  same  as  a  federal  judge.  I 
would  be  comfortable  arguing  any  kind  of 
case  before  him.  I  whole-heartedly  support 
his  nomination. 
Sincerely, 

Rick  Harris. 
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[Ff-om  the  Birmingham  News,  Feb.  17,  1992] 

Politics  aside 
^abama's  Ed  Cannes,  nominated  by  Presi- 
dei|t  Bush  for  the  Uth  Circuit  Court  of  Ap- 
;  in  Atlanta,  is: 

man  with  an  excellent  legal  mind, 
man  with  an  unusually  higrh  quotient  of 
per  lonal  integrity. 

Alabama  assistant  attorney  general 
argues  death  penalty  cases, 
the  minds  of  some  people,  including  the 
Atlknta  Constitution,  the  third  item  on  that 
list  cancels  out  others.  But  those  minds  con- 
cer  ;rate  more  on  judicial  politics  than  jus- 
tic<  . 
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Senate  should  have  no  trouble  con- 
Carnes.  President  Bush  made  an  ex- 
choice.    Sens.    Heflin    and    Shelby 
push  hard  for  him. 

Constitution  ran  a  blistering  attack  on 

last    week,    saying,    among    other 

igs.  that  he  "has  done  everything  in  his 

to  make  sure  indigent  defendants  in 

cases  do  not  get  a  fair  shake"  and 

that  was  a  shameful  choice  to  fill 

shoes  of  Frank  Johnson. 

note  that  Judge  Johnson  himself  has 

ed  Cames  a  "very  good"  choice.  As  for 

indigent  defendants  of  a  fair  trial. 

lave  the  remarks  of  former  Alabama  Gov. 

Brewer,  who  chaired  a  state  bar  task 

e   on   how   indigent  appeals   in   capital 

should  be  handled. 

served  on  that  task  force  in  a  way 

showed  "his  commitment  to  the  prin- 

of  adequate  and  effective  representa- 

for  these  defendants."  says  Brewer  in  a 

to  Judiciary  Committee  Chairman  Jo- 

Biden.  And  later,  "the  rights  of  many 

ndants  were  protected  by  Mr.   Carnes' 

for.  and  commitment  to,  fairness  in 

criminal  justice  system." 

ifirow  in  another  letter  to  Biden,  this  one 

Alabama  Supreme  Court  Justice  Ken- 

Ingram.  Ingram  Commended  Carnes  for 

work  as  counsel  to  the  state  Judicial  In- 

•y  Commission  in  which  he  prosecuted  18 

judges  for  misconduct,  including  two 

racial  bias  on  the  bench. 

top  it  all  off  with  a  fairly  astonishing 
printed    in    the    Constitution    shortly 
its  editorial.  It  was  written  by  Morris 
head  of  the   Southern   Poverty   Law 
which   has   defended   a   number  of 
in  death  penalty  cases  here, 
called  Cames  a  person  of  "tremen- 
integrity  and  talent."  He  said  Carnes 
had    gone    to    court    and    argued 
positions  taken  by  local  prosecutors 
eath  penalty  cases  when  he  thought  they 
wrong. 
Hirther,   that  Carnes  had  disclosed   evi- 
hidden  in  local  prosecutors'  files  that 
to  support  defendants,  even  though 
so  resulted  in  convicted  murderers  get- 
new  trials. 
Cbmes  is  an  honest  and  bright  legal  schol- 
rho  has  spent  most  of  his  career  helping 
instead  of  criminals.  Politics  aside. 
1  make  an  outstanding  judge. 
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(  ''rom  the  Alabama  Journal,  Apr.  3, 1992] 
Not  Reason  Enough 

"Ale  nomination  of  Alabamian  Ed  Carnes 
for  a  seat  on  the  11th  U.S.  Circuit  Court  of 
Ap  leals  is  assailed  by  civil  rights  organiza- 
tio  IS  troubled  by  his  vigorous  support  of  ap- 
pes  Is  of  death-penalty  cases  as  an  assistant 
sta  «  attorney  general.  That  alone  is  not 
rea  son  enough  to  deny  him  confirmation  for 
the  judgeship,  especially  not  in  light  of  the 
gei  erally  high  marks  for  character  and  in- 
teg  -ity  he  has  received  from  many  who  have 


worked  with  him  and  even  some  who  have 
opposed  him  in  the  courtroom. 

There  is  a  great  deal  of  legal  and  philo- 
sophical disagreement  over  capital  punish- 
ment, with  people  of  high  intelligence  and 
good  conscience  found  on  each  side.  Mr. 
Carnes  favors  capital  punishment.  He  drafted 
Alabama's  death  penalty  statute  and  has  de- 
fended it  in  numerous  cases. 

Some  opponents  of  capital  punishment 
seem  to  believe  that  makes  Mr.  Carnes  unfit 
for  the  federal  bench— where,  by  the  way.  he 
would  not  be  hearing  these  death  penalty 
cases.  They  claim  he  could  not  be  an  impar- 
tial judge  with  the  desired  sensitivities  be- 
cause of  his  forceful  efforts  to  have  Ala- 
bama's death  penalty  law  enforced. 

That's  unfair  to  Mr.  Carnes.  in  our  view. 
He  has  worked  zealously  in  behalf  of  his  cli- 
ent— the  state  of  Alabama — in  these  cases 
and  it  hardly  seems  fair  to  hold  diligence 
against  him.  A  defense  attorney  who  worked 
equally  hard  for  his  client  wouldn't  be  criti- 
cized for  it. 

Mr.  Carnes  does  not  appear  to  have  been 
the  sort  of  maddog  prosecutor  that  oppo- 
nents seek  to  portray.  Indeed,  on  several  oc- 
casions he  has  gone  to  court  to  correct  er- 
rors made  by  local  prosecutors  which  harmed 
the  cases  of  defendants.  Surely  that  indi- 
cates a  commitment  to  having  cases  decided 
on  the  basis  of  the  law  properly  applied. 

Particularly  telling  is  the  support  of  Mr. 
Carnes'  nomination  by  Morris  Dees  of  the 
Southern  Poverty  Law  Center,  whose  opposi- 
tion to  the  death  penalty  is  well  known.  Mr. 
Dees  testified  in  favor  of  the  nominee,  call- 
ing him  "an  ardent  foe  of  racial  intoler- 
ance." 

Others  who  know  Mr.  Carnes  and  do  not 
share  his  views  on  capital  punishment  cite 
what  they  see  as  a  high  level  of  integrity  in 
the  man.  If  there  are  valid  reasons  why  he 
should  not  be  confirmed  for  this  judgeship, 
they  have  not  been  revealed.  His  death  pen- 
alty work  is  in  no  way  an  adequate  justifica- 
tion for  opposing  him. 

[From  the  Birmingham  News.  Apr.  2.  1992] 
Carnes  and  PoLmcs 

The  Senate  Judiciary  Committee  should, 
indeed,  fully  explore  Ed  Cames'  personal  and 
professional  record  before  signing  off  on  the 
Alabama  prosecutor's  nomination  to  the  Uth 
U.S.  Circuit  Court  of  Appeals  in  Atlanta- 
just  as  it  should  all  federal  judicial  nomi- 
nees. 

But  the  Judiciary  Committee  must  not 
allow  petty  partisan  politics  to  sour  its  ex- 
amination of  Carnes  in  hearings  under  way 
this  week  in  Washington. 

Some  civir  rights  activists  are  trying  to 
derail  Carnes'  confirmation  because,  as  an 
Alabama  assistant  attorney  general,  he  ar- 
gues death  penalty  cases.  Carnes  also  is  cred- 
ited with  helping  rewrite  Alabama's  death 
penalty  statute,  another  reason  opponents 
say  they  are  against  him. 

But  that,  in  fact,  is  to  Carnes'  credit.  As 
were  death  penalty  laws  in  other  states.  Ala- 
bama's law  was  declared  unconstitutional  by 
the  U.S.  Supreme  Court.  Carnes  helped  make 
Alabama's  law  constitutional,  which  in- 
cluded passing  government  scrutiny. 

Some  opponents  to  Carnes  are  sincerely 
against  the  death  penalty,  therefore  they  are 
against  Carnes.  But  it's  downright  unfair  to 
characterize  Carnes  as  an  enemy  of  justice  or 
civil  rights  because  he  performed  well  as  an 
Alabama  assistant  attorney  general. 

Just  the  opposite  is  true,  no  better  under- 
scored than  by  the  support  Carnes  has  re- 
ceived from  both  Frank  Johnson,  the  well- 
known  U.S.  district  judge  he'll  replace,  and 


trom  prominent  civil  rights  lawyer  Morris 
Dees,  director  of  the  Southern  Poverty  Law 
Center  in  Montgomery. 

Johnson,  who  served  37  years  on  the  federal 
bench,  said  President  Bush  made  a  "very 
good"  choice  when  he  nominated  Carnes. 
Johnson  is  absolutely  correct. 

Dees,  meanwhile,  has  called  Cames  a  per- 
son of  "tremendous  integrity  and  talent." 
Dees  noted  that  Carnes  has,  in  fact,  gone  to 
court  and  argued  against  positions  taken  by 
local  prosecutors  in  death  penalty  cases 
when  he  thought  they  were  wrong.  That  Dees 
and  Carnes  have  been  on  opposite  sides  be- 
fore in  the  courtroom  is  worthy  of  note. 

There's  no  question  that  Carnes  has  an  ex- 
cellent legal  mind — a  point  conceded  even  by 
his  opponents.  He  also  has  a  high  degree  of 
personal  integrity. 

And  while  Carnes  may  disagree  with  his 
opponents  on  the  death  penalty  and  other  is- 
sues, that  in  no  way  means  he's  not  qualified 
for  the  federal  bench. 

Alabama's  Sen.  Howell  Heflin,  the  Judici- 
ary Committee  member  who  is  chairing  the 
Carnes'  hearings,  should  be  thorough  and 
should  be  fair.  But  the  Judiciary  Committee 
must  focus  on  the  issues  at  hand:  Carnes' 
personal  and  professional  qualifications. 

And  while  all  sides  should  be  heard,  simply 
zeroing  in  on  political  differences,  whether 
real  or  perceived,  is  wrong. 

[From  the  Mobile  Register,  May  11.  1992] 
Carnes  Good  Choice 

The  Senate  Judiciary  Committee  showed 
uncommon  good  sense  the  other  day  in  vot- 
ing to  confirm  Alabama  Assistant  Attorney 
General  Ed  Carnes  for  the  federal  appeals 
seat  held  by  retiring  Judge  Frank  M.  John- 
son. The  committee  voted  10-4  to  send  the  41- 
year-old  George  Bush  nominee  for  the  U.S. 
Court  of  Appeals  for  the  Uth  Circuit  before 
the  full  body  for  a  vote. 

The  vote  came  after  another  of  those  now- 
predicatable  campaigns  by  liberals  to  try  re- 
jecting any  Bush  nominee  deemed  politically 
incorrect.  In  the  case  of  Carnes,  his  oppo- 
nents wanted  him  rejected  because  he  has 
been  excellent  in  doing  his  job  as  a  public 
servant. 

The  bottom  line  of  the  opposition  was  that 
Carnes  has  been  in  charge  of  writing  and  en- 
forcing the  death  penalty  law  in  Alabama. 

As  Alabama's  leading  advocate  in  death 
penalty  appeals.  Carnes  for  years  has  had  the 
lead  role  in  defending  capital  murder  convic- 
tions. He  helped  draft  our  state's  death-pen- 
alty law  and  heads  Alabama's  capital-pun- 
ishment litigation  division. 

Committee  chairman  Joseph  Biden.  D-Del.. 
said  he  voted  against  Carnes  primarily  be- 
cause he  never  once  refused  to  pursue  an  ap- 
peal in  which  prosecutors  were  accused  of  ra- 
cial discrimination  in  jury  selection. 

The  six  Republicans  on  the  panel  voted 
along  party  lines  while  the  eight  Democrats 
split.  Insiders  said  the  split  was  caused 
largely  because  the  nomination  is  strongly 
supported  by  Howell  Heflin.  D-Ala. 

Heflin  emphasized  that  the  nomination  of 
Carnes  was  supported  by  Johnson,  a  noted 
civil  rights  champion  who  is  retiring  from 
the  Uth  Circuit  and  would  be  replaced  by 
Carnes,  and  influential  lawyer  and  death 
penalty  opponent  Morris  Dees,  head  of  the 
Southern  Poverty  Law  Center. 

"What  I  was  able  to  discover  and  pick  up 
here  was  that  he  followed  the  law.  .  .  .  One 
thing  that  was  not  reflected  on  his  resume 
was  his  fairness.  He  was  not  a  win  at  all  cost 
attorney,"  said  Alan  Simpson,  R-Wyo. 

Similar  praise  was  showered  on  Carnes 
from  colleagues  around  the  nation  as  well  as 
those  who  know  him  well  in  Alabama. 
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We  trust  the  full  Senate  will  follow  the 
lead  of  the  Judiciary  Committee  in  getting 
this  well-qualified  man  on  the  bench  as  soon 
as  possible. 

{From  the  Montgomery  Advertiser,  June  28, 

1992] 

Ed  Carnes:  Senate  Should  Confirm  Ed 

Carnes 

Ed  Carnes'  nomination  to  fill  a  vacancy  on 
the  nth  U.S.  Circuit  Court  of  Appeals  has 
come  under  fire  from  civil  rights  groups 
which  are  working  to  prevent  his  Senate 
confirmation. 

An  assistant  attorney  general  and  chief  of 
the  state's  capital-punishment  litigation  di- 
vision, Carnes  helped  draft  Alabama's  death 
penalty  law. 

His  opponents  argue  that  Carnes  has  often 
defended  systematic  exclusion  of  blacks  from 
juries  in  cases  involving  black  defendants. 

Despite  that  opposition,  the  nomination  of 
Carnes,  41,  an  honors  graduate  of  the  Univer- 
sity of  Alabama  and  cum  laude  graduate  of 
Harvard  Law  School,  was  approved  KM  by 
the  Senate  Judiciary  Committee. 

It's  long  past  time  for  the  full  Senate  to 
follow  the  Judiciary  Committee's  example. 

Carnes  is  far  more  complex  than  the  por- 
trait of  a  one-dimensional  ogre  his  opponents 
seek  to  paint.  As  chief  counsel  for  the  state. 
Carnes  persuaded  appeals  courts  to  affirm 
the  conviction  of  the  Ku  Klux  Klansman  who 
killed  four  black  girls  in  the  16th  Street 
Church  bombing  case. 

As  chief  prosecutor  for  the  Judicial  In- 
quiry Commission,  it  as  Carnes  who  success- 
fully led  the  effort  to  remove  two  state 
judges  who  were  found  guilty  of  sexual  har- 
£L8sment  and  racially  derogatory  rulings  and 
statements. 

Unlike  many  judges  already  on  the  bench, 
he  has  never  belonged  to  a  club  which  dis- 
criminates against  blacks,  and  he  is  a  mem- 
ber of  an  integrated  church. 

While  it  is  his  job  to  argue  the  state's  posi- 
tion in  appeals  courts,  in  two  cases,  after 
black  defendants  were  convicted  and  sen- 
tenced to  death.  Carnes  disclosed  evidence 
favorable  to  them  from  the  local  prosecu- 
tor's file.  Both  defendants  got  new  trials. 
That  is  hardly  the  modus  operandi  of  a  death 
penalty -obsessed,  Darth  Vader-style  prosecu- 
tor. 

His  supporters  in  Alabama  cover  the  politi- 
cal spectrum.  A  Republican  patronage  panel 
nominated  him.  but  he  is  supported  by  U.S. 
Sen.  Howell  Heflin,  civil  rights  attorney 
Morris  Dees.  Judge  Oscar  Adams  (the  State's 
only  black  Supreme  Court  justice)  Circuit 
Court  Judge  Charles  Price  and  state  Rep. 
Alvin  Holmes  of  Montgomery. 

Outside  the  state.  27  attorneys  general 
from  both  major  political  parties  have  en- 
dorsed his  nomination.  As  Attorney  General 
Jimmy  Evans  has  noted,  Carnes  has  been  an 
extremely  effective  advocate  for  the  state's 
position  as  part  of  his  job. 

As  a  judge,  his  role  will  shift  to  that  of  ref- 
eree. And  The  Advertiser  believes  he  will  be 
both  effective  and  fair  on  the  api)ellate 
bench  as  a  good  referee  should  be.  Opponents 
have  managed  to  stall  his  nomination  for  far 
too  long.  The  U.S.  Senate  should  stop  being 
held  hostage  on  this  matter  and  expedi- 
tiously confirm  Carnes'  nomination. 

[From  the  Birmingham  News,  May  11,  1992] 
Carnes'  Strong  Showing 

The  Senate  Judiciary  Committee  was  right 
on  target  Thursday  when  it  gave  Ed  Carnes's 
nomination  to  the  Uth  U.S.  Circuit  Court  of 
Appeals  in  Atlanta  its  strong  endorsement. 


Sen.  Howell  Heflin  did  a  good  job  of  keeping 
the  committee  focused  on  Carnes'  qualifica- 
tion, not  petty  politics. 

Carnes  deserved  the  overwhelming  1(M  en- 
dorsement, especially  considering,  when  you 
get  right  down  to  it,  the  few  opponents  to  his 
nomination  are  against  him  simply  because 
he  did  such  a  good  job  arguing  death  penalty 
cases  as  an  Alabama  assistant  attorney  gen- 
eral. 

The  usual  suspects  on  the  committee — 
Sens.  Joseph  Biden,  Edward  Kennedy,  How- 
ard Metzenbaum  and  Paul  Simon— voted 
against  him,  all  listing  Carnes'  strong  sup- 
port of  capital  punishment  as  the  reason  for 
their  vote. 

Now  opponents  are  Uking  their  futile  fight 
to  the  Senate  floor,  but  they'll  accomplish 
little  except  making  Carnes'  nomination  yet 
another  referendum  on  the  death  penalty. 

One  opposed,  Steve  Bright,  director  of  the 
Southern  Center  for  Human  Rights  in  At- 
lanta, even  went  as  far  as  to  bring  the  Los 
Angeles  police  beating  trial  into  the  Carnes's 
debate. 

"The  critical  factor  Is  the  Rodney  King 
case  and  the  increased  awareness  in  this 
country  of  what  the  results  of  racial  exclu- 
sion from  the  judicial  system  are."  Bright 
said. 

Bright  is  grasping  wildly  at  straws  and 
shows  he  really  doesn't  know  much  about 
Carnes. 

Credit  Heflin.  too.  for  making  sure  the  Ju- 
diciary Committee  knew  before  it  voted  that 
Alabama  civil  rights  leaders  give  Carnes 
high  marks  for  integrity,  fairness  and  ethi- 
cal conduct. 

And  Morris  Dees,  director  of  the  Southern 
Poverty  Law  Center  in  Montgomery  and  one 
of  the  nation's  most  prominent  civil  rights 
lawyers,  said  Carnes  has  "by  far  the  strong- 
est record  on  civil  rights  of  any  federal  judi- 
cial nominee  in  the  state  in  at  least  the  past 
decade." 

The  full  Senate  should  quickly  confirm 
Carnes.  He'll  make  an  outstanding  judge. 

[From  the  Decatur  Daily.  Feb.  20.  1992] 
Carnes  Would  Be  Good  Judge 

Federal  judges  like  Supreme  Court  jus- 
tices, have  long-lasting  effects  on  the  nation. 
Sometimes  judges,  like  Supreme  Court  jus- 
tices, get  appointed  for  political  reasons 
rather  than  for  their  legal  brilliance.  The  re- 
sult is  bad  law  that  either  weaves  its  way 
into  society  or  gets  overturned  in  what 
sometimes  is  a  long  process. 

Too  often  the  best  people  are  not  inter- 
ested in  judgeships.  Too  often,  the  best  peo- 
ple don't  have  the  connections  needed  to  get 
nominated. 

Those  elements,  however,  appear  to  be  in 
place  for  the  vacancy  on  the  U.S.  Court  of 
Appeals  for  the  11th  Circuit  in  Montgomery. 
Ed  Carnes.  a  long-time  assistant  attorney 
general,  has  been  nominated  for  that  posi- 
tion. He  has  the  reputation  of  being  a  bril- 
liant attorney  and  has  demonstrated  integ- 
rity and  compassion  during  his  16  years  in 
the  attorney  general's  office. 

In  1972,  he  became  the  fifth  person  in  the 
then  51-year  history  of  the  University  of  Ala- 
bama's School  of  Coinmerce  and  Business 
Administration  to  graduate  with  a  3.0  point 
grade  average  on  a  3.0  scale. 

He  graduated  cum  laude  from  Harvard  Law 
School  in  1975. 

He  is  a  North  Alabama  product,  having 
grown  up  in  Albertville. 

The  nomination  is  before  the  Senate  Com- 
mittee on  the  Judiciary.  We  join  many  oth- 
ers in  urging  that  he  be  approved.  Mr. 
Carnes'  long  service  to  the  state,  bis  edu- 


cation achievements  and  his  reputation  are 
strong  Indications  that  he  would  make  an 
outstanding  federal  judge. 

[From  the  Selma  Times- Journal.  May  12. 

1992] 

Carnes  Should  Be  Honorable  Federal 

Jurist 

Last  week  U.S.  Senators  Teddy  Kennedy. 
Joe  Biden.  Howard  Meteenbaum  and  Paul 
Simon  voted  against  the  nomination  of  Ed 
Carnes  to  fill  a  vacancy  on  the  11th  Circuit 
Court  of  Appeals.  Ten  other  Senators  ap- 
proved Carnes  to  replace  legendary  Judge 
Frank  M.  Johnson. 

The  jurisdiction  of  the  11th  circuit  in- 
cludes Alabama.  Georgia  and  Florida. 

Carnes  was  nominated  by  President  Bush 
based  in  part  on  Carnes'  service  as  head  of 
the  Capital  Litigation  Division  of  the  Attor- 
ney General's  Office  of  Alabama.  This  made 
Carnes  a  highly-publicized  target  of  many 
prominent  politicians  and  national  activists 
groups. 

Bush  nominated  Carnes  knowing  full  well 
that  the  nominee  would  be  placed  under  the 
most  intense  scrutiny  because  of  Games'  role 
in  sending  criminals  to  death  row.  Despite 
extensive  investigations  of  Games'  back- 
ground, no  critic  was  able  to  produce  any- 
thing to  harm  the  nomination,  other  than 
his  strong  record  as  a  defender  of  the  public's 
rights. 

"I  was  surprised  to  learn  of  his  strong  sup- 
port from  the  civil  rights  community  in  Ala- 
bama." testified  Sen.  Howell  Heflin.  who 
interviewed  many  Alabamians  about  their 
knowledge  of  Carnes."  .  .  .  The  answer  that 
I  got  was  that  Ed  Games  was  a  highly  intel- 
ligent, competent  lawyer,  a  tenacious  advo- 
cate, but  an  individual  of  the  highest  integ- 
rity and  who  at  all  times  practiced  fairness 
and  ethical  conduct." 

Despite  the  concerns  of  Kennedy  and  oth- 
ers, none  other  than  Frank  Johnson  has  gone 
on  record  supporting  Carnes  for  the  job. 
Were  looking  forward  to  seeing  Games  in  ac- 
tion. 

[From  the  Mobile  Press.  Feb.  28.  1992] 
Excellent  Pick  for  appeals  Court 

President  Bush  made  an  excellent  choice 
in  nominating  Alabamian  Ed  Games  for  the 
nth  Circuit  Court  of  Appeals  in  Atlanta. 

Games,  who  graduated  cum  laude  from 
Harvard  Law  School  in  1975.  for  the  last  dec- 
ade has  headed  the  division  of  the  attorney 
general's  office  that  handles  appeals  in  death 
penalty  cases. 

After  the  U.S.  Supreme  Court  declared 
Alabama's  death  penalty  law  unconstitu- 
tional in  1980.  Games  wrote  a  new  law  that 
has  been  upheld  by  the  courts.  He  also  wrote 
a  child  pornography  statute  that  set  pen- 
alties of  up  to  life  in  prison. 

Games  has  been  widely  praised,  even  by 
those  who  have  opposed  him  in  the  court- 
room, for  his  fairness,  integrity,  skills,  intel- 
ligence and  hard  work. 

Alabama  Sens.  Howell  Hefiin  and  Richard 
Shelby  should  now  push  hard  for  Senate  con- 
firmation of  the  Alabama  assistant  attorney 
general  to  replace  Judge  Frank  Johnson. 

[From  the  Birmingham  News.  July  31.  1992] 
Gar.\es  Uncanned 

It's  good  to  see  Majority  Leader  George 
Mitchell  keeping  his  promise  to  call  a  vote 
on  Ed  Games'  nomination  to  the  Uth  Circuit 
Court  of  Appeals  before  the  Senate  recesses 
Aug.  12. 

Some  misguided  opponents  of  the  Games' 
nomination  in  the  Senate.  U.S.  House  and 
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el  ewhere  have  been  trying  to  convince 
M  tchell  not  to  bring:  it  up  for  debate  at  all. 

(ut  to  his  credit.  Mitchell  is  following:  the 
ad  rice  of  Alabama  Sens.  Howell  Hetlin  and 
Ri  :hard  Shelby,  both  strong  supporters  of 
th  !  Cames  nomination,  and  Is  going  forward. 

f  opponents  to  Carnes  really  have  a  case, 
th  >y  should  make  it  before  the  full  Senate 
di:  'ing  debate. 

Tie  problem  opponents  have  is  that  their 
ct)  irgres  against  Carnes  just  don't  hold  up. 
Tl  at  was  apparent  after  the  Senate  Judici- 
ar  '  Committee  approved  his  nomination  by  a 

10  4  vote. 

'  "hus  they  have  discovered  the  only  way 
th  (y  can  derail  Cames  is  to  prevent  his  nom- 
in  .tion  from  ever  coming  to  a  vote. 

lames,  an  assistant  Alabama  attorney 
ge  leral,  has  drawn  opposition  from  civil 
ri(  hts  groups  who  contend  he  has  been  over- 
ze  lous  in  defending  the  practices  of  prosecu- 
te s  in  death  penalty  cases. 

'et  Cames  gets  high  marks  for  fairness 
ati  1  Integrity  from  civil  rights  leaders  who 
ha  re  seen  him  at  work.  One  of  his  strongest 
su  )porter8  is  Morris  Dees,  head  of  the  South- 
er 1  Poverty  Law  Center. 

Tnfortunately,  the  Cames"  nomination  has 
CO  ne  down  to  a  referendum  on  the  death 
pe  lalty.  That's  unfair  to  Carnes,  who  should 
be  judged  on  his  qualifications,  personal  in- 
te  Tity,  ethics  and  fitness  for  the  court.  And 
lit  nus  tests  are  always  the  wrong  way  to  go 
ab  )ut  picking  a  federal  judge. 

:  leflin  and  Shelby  should  stand  fast,  and 
M:  tchell  must  not  buckle  under  the  pressure 
fn  m  a  small  but  vocal  group  that  wants  him 
to  keep  the  Carnes"  nomination  off  the  floor. 

[  'rom  the  Alabama  Journal,  June  26.  1992J 
Helpful  OpposmoN 

'  "he  fact  that  supporters  of  Lyndon 
Le  ftouche  are  opposing  the  nomination  of 
Al  ibamian  Ed  Cames  to  the  11th  U.S.  Cir- 
cu  t  Court  of  Appeals  is  clearly  a  point  in  his 
fa'  or.  It"s  almost  enough  by  itself  to  justify 
hli  confirmation. 

:  ^Rouche  is  running  for  president  again, 
th  s  time  from  a  prison  cell,  where  he  most 
de  lidedly  belongs. 

1  lis  loony  blend  of  conspiracy  theories  hsa 
foi  nd  an  audience,  but  opposition  to  Mr. 
Ca  :nes  from  his  corner  of  the  fringe  has  to 
he  p  a  lot  more  than  it  hurts. 

'  ^e  more  that  people  associated  with  this 
ex  remist  speak  against  Mr.  Carnes.  the  fur- 
th  ir  they  erode  the  credibility  of  other  oppo- 
ne  Its. 

[I  Pom  the  Birmingham  Post-Herald,  May  13. 

1992] 

Misplaced  Oppositicn 

!onfirming  a  nominee  for  a  federal  judge- 
sh  p  should  never  be  simply  a  process  of 
cl  icking  off  that  individual's  resume 
ag  linst  an  arbitrary  list  of  education  and 
le  al  experience.  The  nominee's  general  legal 
pi  ilosophy  and  temperament  are  also  areas 
tt  It  senators  should  explore  and  consider  be- 
fo  e  voting  to  confirm  or  reject  the  presi- 
de It's  choice. 

lowever.  there  is  a  difference  between 
fl:  ding  a  nominee"s  general  legal  views  unac- 
ce  )table  and  deciding  to  oppose  the  nominee 
be  :ause  of  his  or  her  views  on  a  single  issue. 
Tl  e  former  is  a  legitimate  reason  to  reject  a 
n<  [ninee.  as  happened  to  Robert  Bork  a  few 
y«  irs  ago.  The  latter  is  not. 

I  majority  of  the  Senate  Judiciary  Com- 
m  ttee  made  the  proper  distinction  last  week 
w:  en  10  members  voted  to  recommend  the 
cc  ifirmation  of  Ed  Cames.  an  Alabama  as- 
si  tant  attorney  general,  to  a  seat  on  the 

11  h  U.S.  Circuit  Court  of  Appeals. 


However,  the  committee  was  not  unani- 
mous. Four  senators — Joseph  Biden.  Edward 
Kennedy.  Howard  Metzenbaum  and  Paul 
Simon— voted  against  Cames  because  of  his 
strong  advocacy  for  Alabama's  capital  pun- 
ishment laws  and  despite  their  agreement 
that  he  is  well  qualified. 

Their  reasoning  is  so  flawed  it  doesn"t  bear 
even  cursory  scrutiny.  The  establishment  of 
a  death  penalty  for  certain  crimes  is  a  legis- 
lative function.  The  role  of  the  courts  is  to 
ensure  that  when  it  Is  Imposed,  the  law  is 
being  constitutionally  applied  to  the  par- 
ticular defendant. 

While  Carnes  has  been  an  advocate  for  the 
death  penalty,  he  has  also  been  sensitive  to 
the  legal  rights  of  defendants. 

Furthermore.  Carnes"  views  on  capital  pun- 
ishment are  largely  irrelevant  to  sitting  on 
the  appeals  court.  While  he  will  be  called  on 
to  rule  on  death  penalty  appeals,  he  must 
follow  the  Supreme  Court's  lead.  And  as  they 
recently  demonstrated  in  a  California  case, 
the  justices  take  a  very  active  role  in  death 
penalty  cases. 

Assuming  he  is  confirmed  by  the  full  Sen- 
ate—as he  should  be— Cames  is  likely  to 
make  his  mark  as  a  judge  in  areas  of  the  law 
other  than  capital  punishment. 

[From  the  Decatur  Dally.  May  17.  1992] 
Carnes  Should  be  Judge 

Civil  rights  lobbyists  have  not  done  their 
homework  .in  opposing  Ed  Carnes"  nomina- 
tion to  the  Uth  U.S.  Circuit  Court  of  Ap- 
peals. 

They  have  zeroed  in  on  one  aspect  of  this 
dedicated  assistant  Alabama  attorney  gen- 
eral's record  and  used  that  to  pronounce  him 
an  unfit  judge. 

The  rumor  mill  works  overtime  as  oppo- 
nents of  the  death  penalty  try  to  delay  Sen- 
ate confirmation. 

Civil  rights  advocates  incorrectly  have 
concluded  that  because  Mr.  Cames  is  a 
strong  advocate  of  the  death  penalty  that  he 
is  weak  on  civil  rights,  while  the  opposite  is 
true. 

Mr.  Carnes  has  been  an  active  foe  of  the  Ku 
Klux  Klan.  He  has  opposed  the  routine  strik- 
ing of  black  jurors  from  jury  lists  because  of 
their  race.  He  represented  black  defendants 
who  were  being  sued  by  whites  when  it 
wasn't  politically  correct. 

On  a  10-4  vote,  the  Senate  Judiciary  Com- 
mittee recently  recommended  Mr.  Carnes' 
confirmation.  But  Sen.  Alan  Cranston,  D- 
Calif.,  has  asked  Senate  Majority  Leader 
George  Mitchell,  D-Maine.  to  delay  full  Sen- 
ate consideration  on  the  nominee  until  next 
month. 

Mr.  Carnes'  opponents  cite  the  Rodney 
King  verdict  as  a  reason  to  slow  the  con- 
firmation. But  this  appointment  is  not  about 
Rodney  King  or  police  brutality.  This  issue 
is  about  the  death  penalty.  . 

Ed  Carnes  is  not  a  zealot  of  the  electric 
chair  and  does  not  advocate  frying  'em  until 
the  eyes  pop.  but  he  supports  the  penalty 
when  it  fits  the  crime. 

The  Senate  has  the  opportunity  to  give  its 
approval  to  an  outstanding  young  legal 
mind,  something  the  federal  bench  presently 
lacks  because  of  a  decade  of  political  ap- 
pointments. 

[From  the  Mobile  Press  Register.  May  30. 

1992] 
True  Supporters  of  Civil  Rights  Back 

Carnes 
People  for  the  American  Way  says  it  is 
miffed  because  "ideologues"  have  been  ap- 
pointed to  federal  courts.   More  correctly. 


however,  the  organization  is  angry  not  be- 
cause ideologues  may  have  been  appointed, 
but  because  its  brand  of  ideologues  haven't 
been. 

PAW  issued  a  300-page  report  this  week 
pointing  to  the  nomination  of  Alabama 
death  penalty  prosecutor  Ed  Carnes  to  a  fed- 
eral appeals  court  as  a  prime  example  of  how 
the  Reagan  and  Bush  administrations  have 
packed  the  courts  in  the  name  of  judicial  re- 
straint. 

Carnes  has  been  nominated  for  the  11th 
U.S.  Circuit  Court  of  Appeals  vacancy  cre- 
ated by  the  retirement  of  Frank  M.  Johnson, 
a  noted  civil  rights  judge. 

PAW  has  tried  to  paint  Carnes  as  an  enemy 
of  civil  rights  because  of  his  support  for  the 
death  penalty.  But  the  facts  belie  such  an  ac- 
cusation. Cames  has  worked  to  ban  the  im- 
portation of  South  African  coal  mined  by  in- 
dentured labor,  represented  black  public  offi- 
cials sued  by  whites  and  got  two  judges  re- 
moved from  the  bench  for  engaging  in  racist 
behavior. 

The  South's  leading  civil  rights  attorney, 
Morris  Dees,  has  described  Cames'  record 
against  racial  discrimination  as  "outstand- 
ing." Dees  has  endorsed  Carnes"  nomination, 
as  has  Judge  Johnson  whom  Cames  would  re- 
place. 

If  PAW  was  truly  concerned  with  civil 
rights,  instead  of  pursuing  a  hidden  agenda 
over  the  death  penalty,  it  would  be  among 
Carnes"  strongest  supporters. 

[From  the  Tuscaloosa  News.  May  17.  1992] 
Not  This  Lamb 

Will  Ed  Carnes  become  the  Reginald  Denny 
of  the  federal  courts? 

Carnes.  a  first-rate  prosecutor  in  the  Ala- 
bama Attorney  General's  Office,  is  beginning 
to  share  a  single  misfortune  with  Denny,  the 
truck  driver  who  was  pulled  from  his  vehicle 
and  savagely  beaten  at  a  South  Central  Los 
Angeles  intersection:  Both  men  were  in  the 
wrong  place  at  the  wrong  time  when  the 
Rodney  King  verdict  was  released. 

Denny  has  been  released  from  a  West  Coast 
hospital,  but  out  on  the  Blast  Coast,  some 
members  of  the  U.S.  Senate  and  some  as- 
sorted activists  are  just  beginning  to  land 
their  blows  on  Carnes,  who  was  nominated  to 
replace  U.S.  Circuit  Court  Judge  Frank 
Johnson  on  the  federal  appeals  bench  in  At- 
lanta. 

Carnes'  major  sticking  point  has  been  that 
he  argued  capital  cases  in  Alabama  for  the 
Attorney  General's  office — not  that  he  ar- 
gued them  poorly  or  unethically,  but  simply 
that  he  argued  them.  Some  activists  are  in- 
sisting that  Carnes  has  shown  racial  insen- 
sitivity.  despite  vociferous  arguments  on 
Carnes'  behalf  from  many  black  and  liberal 
leaders  in  Alabama. 

The  Senate  Judiciary  Committee  approved 
the  Carnes  nomination  10-4,  with  Ted  Ken- 
nedy, Joe  Biden,  Howard  Metzenbaum  and 
Paul  Simon  in  opposition.  Now  other  liberal 
Senators  are  preparing  to  pile  on  the  nomi- 
nee—with Alan  Cranston,  the  best  senator 
that  money  can  buy — in  the  lead. 

We  think  this  senseless  Senate  carnage 
ought  to  stop.  Howell  Heflin,  in  arguing  on 
behalf  of  his  fellow  Alabamian,  noted  that  a 
long  list  of  even-minded  Alabamians  have 
spoken  out  on  behalf  of  Cames,  who  is  a  Uni- 
versity of  Alabama  graduate  and  Harvard 
trained  lawyer. 

Frank  Johnson  called  Cames  a  "very  good 
choice";  state  Supreme  Court  Justice  Oscar 
W.  Adams,  the  first  black  elected  to  the  high 
court,  strongly  supports  Cames. 

Morris  Dees,  perhaps  Alabama's  single 
most  identifiable  figure  in  matters  of  civil 
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rights  and  the  courts,  testified  on  Carnes'  be- 
half and  wrote  an  impassioned  letter  to  the 
SCLC,  urging  support  for  the  Alabamian. 

Despite  Games'  skilled  efforts  for  the  state 
in  capital  cases,  Dees  wrote  that  "Ed  Carnes 
has  done  more  than  virtually  any  other  at- 
torney in  Alabama  to  increase  state  funding 
for  indigent  capital  defendants.  .  .  For  once, 
we  have  a  nominee  who  has  fought  the  Klan 
and  who  has  fought  racist  judges.  For  once, 
we  have  a  nominee  with  a  strong  record  of 
fairness." 

Does  it  sound  like  Carnes  is  a  bigot?  Not  to 
us. 

He's  is  a  good  man  caught  between  the  out- 
rage generated  by  the  L.A.  verdict  and  op- 
portunists on  the  hunt  for  a  sacrificial  lamb. 
Let  them  find  another  lamb. 

(From  the  Montgomery  Advertiser,  July  31, 

1992] 

Approve  Carnes:  Senate  Should  OK 

Judicial  Nominee 

Senate  Majority  Leader  George  Mitchell 
wisely  refused  to  surrender  to  demands  from 
civil  rights  leaders  that  he  stop  a  scheduled 
vote  on  nomination  of  Edward  Carnes  to  a 
vacancy  on  the  11th  Circuit  Court  of  Ap- 
peals. 

National  black  political  leaders  Wednesday 
tried  to  block  consideration  of  the  nomina- 
tion by  the  full  Senate.  The  Senate  Judici- 
ary Committee  approved  Carnes'  nomination 
1(M. 

Civil  rights  leaders  have  worked  against 
the  nomination.  Mitchell  has  promised  the 
necessary  confirmation  vote  before  the  Sen- 
ate begins  its  summer  recess  on  Aug.  12. 

Carnes,  41,  is  an  honors  graduate  of  the 
University  of  Alabama,  cum  laude  graduate 
of  Harvard  Law  School,  and  assistant  attor- 
ney general  and  chief  of  Alabama's  capital- 
punishment  litigation  division. 

His  opponents  charge  that  he  has  been  too 
zealous  in  defending  systematic  exclusion  of 
blacks  from  juries  in  cases  Involving  black 
defendants.  They  now  threaten  extended  de- 
bate of  the  nomination  in  an  attempt  to  kill 
it. 

Reportedly,  black  political  leaders  like  the 
Rev.  Jesse  Jackson  and  U.S.  Reps.  John  Con- 
yers,  D-Mich.,  and  Ron  Dellums,  D-Calif., 
told  Mitchell  that  Carnes  is  racially  insensi- 
tive. 

But  those  charges  are  hogwash.  His  public 
record  indicates  that  he  is  a  forceful  advo- 
cate, but  no  racist.  In  fact,  his  record  shows 
that  he  is  just  the  opposite  of  a  bigot. 

As  chief  counsel  for  the  state,  Carnes  per- 
suaded appeals  courts  to  affirm  the  convic- 
tions of  Ku  Klux  Klansmen  who  killed  four 
black  girls  in  the  16th  Street  Baptist  Church 
Birmingham  bombing  case. 

As  chief  prosecutor  for  the  Alabama  Judi- 
cial Inquiry  Commission,  Carnes  successfully 
led  efforts  to  remove  two  state  judges  who 
were  found  guilty  of  sexual  harassment  and 
racially  derogatory  rulings  and  statements. 

Unlike  many  judges  already  on  the  federal 
bench,  he  has  never  belonged  to  a  club  which 
discriminates  against  blacks,  and  he  is  a 
member  of  an  integrated  church. 

And  although  it  is  Carnes'  job  to  argue  for 
the  state  in  death  penalty  appeals,  he  has 
twice  disclosed  evidence  from  local  prosecu- 
tors' files  which  helped  to  obtain  new  trials 
for  black  defendants  who  had  been  convicted 
and  sentenced  to  death. 

His  supporters  in  the  state  cover  a  wide  po- 
litical spectrum.  Although  the  Bush  admin- 
istration nominated  him  with  the  backing  of 
a  Republican  patronage  panel,  he  has  strong 
support  fipom  the  state's  Democratic  sen- 
ators, Howell  Henin  and  Richard  Shelby. 


Justice  Oscar  Adams  (the  state's  only 
black  Supreme  Court  justice),  Montgomery 
Circuit  Court  Judge  Charles  Price,  state  Rep. 
Alvin  Holmes  and  civil  rights  attorney  Mor- 
ris Dees  have  backed  the  nomination. 

If  his  nomination  is  blocked,  Carnes  will  be 
punished  for  being  good  at  his  job  of  prosecu- 
tion. As  a  judge,  his  role  will  shift  to  that  of 
arbitrator  and  umpire,  and  we  are  convinced 
he  would  do  an  equally  outstanding  job  in 
that  role  as  well. 

There  should  be  a  vote  on  Carnes'  nomina- 
tion before  Congress  recesses.  That  vote  al- 
ready has  been  delayed  too  long.  The  Senate 
should  approve  Carnes'  nomination  and  go 
on  about  its  business. 

[From  the  Connecticut  Law  Tribune.  May  11, 

1992] 

Injudicious  Treatment  of  Judicial 

Nomination 

(By  Rosa  Davis) 

When  Monroe  Freedman,  Hofstra  Univer- 
sity Law  School  professor  of  legal  ethics, 
called  me  about  a  column  he  was  writing  for 
The  Connecticut  Law  Tribune  and  other  Amer- 
ican Lawyer  Media  papers  concerning  Ed- 
ward Games'  nomination  to  the  U.S.  Court  of 
Appeals  for  the  11th  Circuit,  I  was  glad  to 
talk  with  him.  A  handful  of  people  who  op- 
pose capital  punishment  with  religious  fer- 
vor have  been  attacking  Carnes,  who  heads 
the  Capital  Punishment  Division  of  the  Ala- 
bama attorney  general's  office,  and  they 
have  been  less  than  candid  about  the  nomi- 
nee's record.  As  the  chief  of  the  Office  of  the 
Alabama  Attorney  General's  Appellate  Divi- 
sion and  someone  who  has  observed  Games' 
work  for  more  than  16  years,  I  welcomed  the 
opportunity  to  share  what  I  knew  with 
Freedman  or  anyone  else. 

I  confess  I  had  some  misgivingrs  about 
Freedman's  objectivity  because  he  told  me 
that  he  had  already  written  the  Senate  to 
oppose  Games'  nomination— before  he  had 
called  to  ascertain  the  facts. 

My  misgivings  were  also  based  upon  the 
source  of  Freedman's  prejudgment  of 
Games— Stephen  Bright,  an  Atlanta  attor- 
ney who  has  spearheaded  the  Games'  opposi- 
tion with  an  intensity  that  matches  Bright's 
aversion  to  the  imposition  of  capital  punish- 
ment. Bright's  ardor  may  spring  trom  the 
fact  that  last  month  Alabama  executed  one 
of  his  clients,  Larry  Gene  Heath,  a  man  who 
had  hired  two  men  to  murder  his  nine- 
months  pregnant  wife.  To  his  credit.  Bright 
fought  tenaciously  for  his  client,  but  he  lost. 
To  add  insult  to  Bright's  emotional  Injury, 
the  result  contradicted  cherished  stereotypes 
about  the  administration  of  capital  punish- 
ment. Heath,  a  white  man,  was  executed, 
while  the  hit  men,  both  African-Americans, 
ultimately  received  non-death  sentences. 

Notwithstanding  the  source  of  Freedman's 
prejudgment  of  the  Games'  nomination,  I 
hoped  that  some  exposure  to  the  facts  might 
prevent  him  from  parroting  the  Stephen 
Bright  story  line.  Freedman's  column  in  the 
Tribune  (  "The  Ghostwriter  Behind  the 
Bench,"  April  27,  1992,  Page  20)  proved  my 
hopes  naive.  Freedman  repeats  Bright's 
charge  that  Games  has  written  numerous  ju- 
dicial opinions  adopted  by  Alabama  judges 
and  that  such  a  practice  "raises  some  serious 
ethical  issues." 

At  least  Freedman  does  acknowledge  that 
there  is  nothing  wrong  with  an  attorney  sub- 
mitting, with  a  copy  to  opposing  counsel, 
proposed  orders  that  judges  are  nree  to 
change.  As  Freedman  concedes,  neither 
Games  nor  anyone  else  can  be  faulted  for 
acting  as  an  advocate  in  such  a  situation. 
Freedman  then  proceeds  to  abandon  the  wis- 
dom of  his  acknowledgment. 


Freedman  criticizes  Games  for  one  sen- 
tence that  appeared  in  one  order  (actually 
drafted  by  another  attorney)  that  stated 
that  the  judge  "after  long  deliberation," 
could  not  "erase  from  my  mind  the  cir- 
cumstances surrounding  this  most  senseless 
crime."  That  sentence,  which  Freedman  says 
imputes  to  the  court  "a  conscientious  delib- 
erative process  and  a  subjective  sense  of  out- 
rage," supposedly  supported  reviewing 
courts'  deference  to  the  judge's  decision. 

That  sentence,  however,  made  fair  infer- 
ences: The  murder  was  outrageous  and.  in 
deciding  to  sentence  a  defendant  to  death,  a 
judge  certainly  should  follow  a  conscientious 
deliberative  process.  Moreover,  the  judge 
was  ft-ee  to  modify  that  part  of  the  'sentence 
order  as  he  modified  other  parts  of  it.  It  is  as 
though  Freedman  is  saying  an  attorney  can 
be  an  advocate  in  preparing  judicial  orders 
but  he  cannot  be  a  good  one. 

MANUFACTURINO  MISCONDUCT 

During  Games'  confirmation  hearings. 
Bright  also  attempted  to  implicate  Games  in 
the  one  instance  in  which  the  Alabama  at- 
torney general's  office  even  submitted  a 
draft  order  without  simultaneous  service  of  a 
copy  on  opposing  counsel.  The  difllculty  for 
Bright  is  that  it  is  undisputed  that  Carnes 
neither  condoned  nor  knew  anything  at  all 
about  that  action.  The  first  time  Games 
heard  of  it  was  when  he  was  given  a  copy  of 
Bright's  statement  to  the  Senate  Judiciary 
Committee,  just  three  hours  before  the  con- 
firmation hearing  began.  That  was  two  years 
after  the  events  had  occurred.  The  attorney 
who  submitted  the  draft  does  not  work  under 
Games'  supervision  and  never  did.  He  has 
told  everyone  who  will  listen,  including 
Freedman.  that  Games  knew  nothing  about 
the  ex  parte  submission. 

The  treatment  of  the  "one  instance  of  ei 
parte  communication  by  Carnes"  that  Freed- 
man says  I  acknowledged  shows  how  des- 
perate the  opposition  is  to  find  misconduct 
where  none  exists."  That  incident  involved  a 
judge's  Inquiry  about  the  timing  of  the  filing 
of  a  pleading,  clearly  a  procedural  matter. 
Disciplinary  rules  prohibit  ex  parte  conunu- 
nications  "as  to  the  merits  of  a  cause"  but 
not  about  procedural  matters. 

Games  testified  at  his  confirmation  hear- 
ing that  the  judge  called  to  ask  him  when  he 
would  file  an  answer  to  a  state  collateral  pe- 
tition. Games  told  the  judge  that  opposing 
counsel  had  said  he  intended  to  (lie  an 
amendment  to  the  petition,  and  that  Carnes 
would  file  his  answer  after  that  amendment 
was  filed.  Soon  thereafter.  Games  set  up  a 
conference  call  with  the  judge  and  opposing 
counsel  to  discuss  when  the  amendment,  and 
then  the  answer,  would  be  filed.  So  not  only 
did  Games  stay  well  within  disciplinary 
rules  discussing  only  procedural  matters,  he 
went  out  of  his  way  to  involve  opposing 
counsel,  even  though  he  was  not  required  to 
do  so. 

Of  all  people.  Freedman  should  be  sensitive 
to  baseless  ethical  aspersions.  He  is  the  lead- 
ing proponent  of  the  position  that  criminal- 
defense  attorneys  should  actively  assist 
their  clients,  if  they  insist,  in  presenting 
perjured  testimony.  Those  views  once  led  a 
bar  grievance  committee  to  investigate 
Freedman,  who  had  merely  espoused  his 
opinion  on  the  subject.  Although  his  bizarre 
views  were  condemned,  Freedman  quite 
properly  escaped  any  disciplinary  action. 

RESCUED  FROM  DEATH  ROW 

The  attacks  on  Carnes  are  doubly  unjust 
because  no  attorney  has  a  better  and  more 
well-deserved  reputation  for  fairness.  He  is 
the  only  assistant  attorney  general  in  the 
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hi  tory  of  Alabama  to  have  taken  a  position 
In  court  opposed  to  that  of  a  district  attor- 
ne  ).  He  did  that  in  one  case  to  establish  the 
ru  e.  which  he  has  Ion?  espoused,  that  the 
pr  isecutor's  entire  file  should  be  open  to  the 
de  ense  in  capital  cases — even  though  the 
Cc  istitution  does  not  require  such  an  open- 
fil  ( policy. 

n  that  case,  the  judge  ordered  a  prosecu- 
te to  open  his  file  to  a  capital  defendant, 
ar  1  the  prosecutor  appealed  that  order. 
Cs  rnes  represented  the  judge  on  appeal 
a«  linst  the  entire  district  attorneys  associa- 
te n.  He  won.  The  Alabama  Supreme  Court 
ad  )pted  a  rule  authorizing  trial  courts  to 
or  ler  an  open-file  policy  in  capital  cases, 
gi  ing  Alabama  one  of  the  country's  most 
111  sral  discovery  rules  in  capital  cases. 

n  another  case.  Carnes  argued  against  the 
di  trict  attorney  that  a  death  sentence  had 
be  ^n  imposed  unconstitutionally  and  should 
be  reversed.  Again  he  won. 

L  Mobile  attorney  who  had  represented 
tin  3  inmates  executed  in  Alabama  testified 
be  ore  the  Senate  Judiciary  Committee 
at  )ut  Carnes:  "In  my  19  years  since  law 
sc  lool.  no  opponent  has  been  fairer  to  me. 
N<  opponent  has  been  more  straightforward 
ar  1  forthcoming." 

I  think  he's  absolutely  principled."  an- 
ot  ler  Montgomery  attorney,  who  has  rep- 
re  ented  five  capital  defendants,  publicly 
St  ted  about  Carnes.  'I  dont  think  he  ever 
m  sleads  counsel  or  the  court.  He  is  com- 
pl  tely  scrupulous." 

n  a  letter  to  the  Judiciary  Committee,  a 
Bi  TTiingham  attorney  told  how  Carnes  had 
di  covered  and  immediately  disclosed  excul- 
pe  x)ry  evidence  that  won  the  attorney's 
de  ith-row  client  a  new  trial.  A  Montgomery 
at  omey  also  testified  before  the  Judiciary 
Cc  mmittee  that  Carnes  had  literally  saved 
hi  .  client's  life.  Not  only  did  Carnes  persuade 
a  -eluctant  judge  to  grant  a  stay  of  execu- 
tii  n  so  the  man's  claims  could  be  heard,  but 
he  discovered  and  promptly  disclosed  excul- 
pa  »ry  evidence,  resulting  in  a  new  trial. 

fames'  fairness  is  such  that  even  Bright, 
wl  o  rarely  has  anything  good  to  say  about 
ar  <f  opposing  counsel,  is  on  record  as  credit- 
in  :  Carnes  with  assisting  one  of  his  death- 
ro  »  clients.  After  Carnes  succeeded  in  bav- 
in r  the  death  sentence  of  one  of  Bright's  cli- 
er  ts  reduced  based  upon  some  new  mitigat- 
in  r-circumstances  evidence.  Bright  thanked 
Ci  rnes  for  taking  the  extraordinary  step  of 
p«  rsuading  the  district  attorney  to  support 
tl: ;  lesser  sentence  after  the  death  penalty 
hi  d  been  repeatedly  upheld.  "I  wish  to  ex- 
pi  »ss  again  my  appreciation  to  you  for  work- 
in  f  out  this  disposition  of  this  case,"  Bright 
w:  ote,  "I  am  most  grateful."  Bright's  grati- 
ti;  le  evaporated,  however,  when  Carnes  was 
n(  minated  to  the  Uth  Circuit. 

EFFECTIVE  ASSISTANCE 

Ka  Games'  harshest  critic.  Bright  charges 
ai  d  Freedman  repeats  that  Carnes  has 
"(  ynically  sought  to  maintain  a  system  of 
in  »ffective  assistance  of  defense  counsel  in 
ct  pital  cases."  Underlying  that  contention  is 
tt  B  assumption  that  Carnes  has  complied 
w  th  his  ethical  duty  as  an  advocate  and 
pi  iaded  procedural  default  bars  where  appli- 
es ble  under  the  law.  That  is  true,  but  there's 
n(  thing  wrong  with  it.  Freedman,  whose  ex- 
p<  rtise  lies  in  other  fields,  assumes  that  as- 
s€  rting  such  procedural  default  bars  takes 
a<  vantage  of  ineffective  assistance  of  coun- 
s«  1.  That  assumption  is  a  legal  non  sequitur. 
A  finding  of  ineffective  assistance  lifts  any 
w  Liver  that  would  otherwise  exist  should  a 
pi  acedural  default  occur  at  trial  or  an  ap- 
p<  il.  Therefore,  it  would  be  impossible  for 
ai  yone  to  seek  to  maintain  a  system  of  inef- 


fective assistance  to  further  a  regime  of  pro- 
cedural default. 

The  real  problem  Bright  and  others  have  is 
that  they  think  the  Supreme  Court  decisions 
establishing  the  procedural  default  doctrine 
are  wrong  and  that  the  standard  for  con- 
stitutionally effective  assistance  of  counsel 
recognized  in  Strickland  v.  Washington,  466 
U.S.  668  (1984),  is  too  low.  Carnes  of  course 
did  not  write  any  of  these  opinions;  he  just 
follows  the  law. 

Freedman  also  echoes  Bright's  criticism  of 
Carnes'  statements  to  an  American  Bar  As- 
sociation task  force  that  capital  defendants, 
despite  some  exceptions,  receive  effective  as- 
sistance of  counsel.  As  usual,  Carnes  has 
data  to  back  up  his  statements.  At  the  time 
the  task  force  convened,  Alabama's  capital 
statue  had  been  in  force  for  nearly  14  years 
and  scores  of  capital  cases  had  been  tried. 
Yet.  in  only  two  cases  had  ineffective  assist- 
ance of  counsel  been  adjudicated  and  in  one 
of  these  cases  the  attorney  had  been  re- 
tained. It  is  hard  to  infer  widespread  ineffec- 
tiveness of  appointed  counsel  from  those 
facts. 

Freedman  claims  that  Carnes'  defense  of 
the  capital-punishment  scheme  proved  to  be 
contrary  to  "the  overwhelming  conclusion  of 
the  task  force  report,  as  modified  by  the 
ABA'S  Criminal  Justice  Sectiop."  The  final 
report  and  recommendations  were  fully  em- 
braced by  only  three  of  the  10  task-force 
members.  Five  members  dissented  because 
they  thought  it  went  too  far.  and  two  dis- 
sented because  they  thought  it  did  not  go  far 
enough.  Bright,  as  might  be  expected,  was 
one  of  the  two  members  who  thought  the  re- 
port and  recommendations  did  not  go  far 
enough.  Eight  members  of  the  ABA's  Crimi- 
nal Justice  Section  Council  also  dissented, 
stating  that  the  report  "proposes  reforms 
not  in  the  best  interest  of  our  criminal  jus- 
tice system."  Congress  has  never  enacted 
any  of  those  proposals. 

Well-meaning  attorneys  and  judges  dis- 
agree about  what  should  be  done  to  cure 
problems  in  the  capital  litigation  area.  No 
fair-minded  person,  however,  can  dispute 
that  Carnes  has  worked  to  improve  the  qual- 
ity of  representation  provided  indigent  cap- 
ital defendants.  He  wrote  and  signed  the  Ala- 
bama attorney  general's  official  advisory 
opinion  doubling  the  amount  of  out-of-court 
compensation  paid  to  appointed  counsel  in 
capital  cases. 

He  also  co-wrote  with  the  chair  of  the  Ala- 
bama Bar  Indigent  Defense  Committee  legis- 
lation to  raise  the  hourly  rates  and  ceilings 
on  compensation  paid  to  appointed  capital 
counsel  at  trial  and  in  state  collateral  pro- 
ceedings. Despite  his  efforts,  that  legislation 
did  not  pass.  Carnes  was  successful,  however, 
in  persuading  the  legislature  to  appropriate 
funds  for  capital  defendants  in  state  collat- 
eral proceedings  to  hire  expert  witnesses  and 
investigators.  No  other  assistant  state  attor- 
ney general  in  the  country  has  done  as  much 
as  Carnes  to  improve  indigent  capital  de- 
fense. 

DELAYING  TACTICS 

The  most  disappointing  aspects  of  Freed- 
man's  column  about  the  Carnes'  nomination 
is  that  he  appears  to  embrace,  perhaps  un- 
wittingly, Bright's  politically  motivated  de- 
laying tactics.  In  a  letter  to  another  Carnes 
opponent  last  month.  Bright  made  clear  that 
one  of  his  aims  is  to  delay  the  nomination  in 
hopes  that  a  new  president  would  appoint 
someone  more  to  his  philosophical  liking. 
Accordingly,  even  though  the  nomination 
has  been  pending  for  two  months.  Bright 
waited  until  the  morning  of  the  confirmation 
hearing  to  dump  on  the  Judiciary  Committee 


a  lengthy  written  diatribe  against  Carnes. 
Now,  Bright  is  orchestrating  a  campaign  to 
delay  a  vote  on  the  nomination.  These  are 
unworthy  tactics  and  they  should  not  be  per- 
mitted to  succeed. 

As  Freedman  did  at  the  end  of  his  column, 
it  is  possible  to  summarize  the  evidence:  (1) 
there  is  a  preponderance  of  evidence  that 
Freedman  was  duped  by  Bright:  (2)  the  evi- 
dence is  clear  and  convincing  that  Freedman 
prejudged  the  Carnes  nomination  and  has 
been  unfair  in  his  treatment  of  it;  and  (3) 
there  is  overwhelming  evidence  that  Carnes' 
nomination  should  be  confirmed. 

(From  the  Washington  Post,  Apr.  4,  1992] 
WORTHY  Nominee 

Ed  Carnes,  nominee  to  the  Court  of  Ap- 
peals for  the  11th  Circuit  and  subject  of  Nat 
Hentoffs  column  "A  Shameful  Judicial  Ap- 
pwintment"  [op-ed,  March  7]  has  two  serious 
problems. 

First,  Carnes  is  no  stealth  nominee.  He  has 
been  involved  in  one  of  the  most  controver- 
sial areas  of  law — death  penalty  litigation. 
He  has  not  been  quietly  working  in  a  cor- 
porate firm  and  golfing  on  the  weekends. 

Second,  and  most  important.  Carnes  has 
the  unenviable  task  of  following  in  the  foot- 
steps of  Frank  Johnson.  Hentoff  is  not  alone 
in  viewing  Johnson  in  heroic  terms.  Any  re- 
placement would  pale  in  comparison. 

But  let's  be  fair  to  Carnes  and  acknowledge 
that  Johnson  publicly  praised  him  in  a  Bir- 
mingham News  interview  as  a  "very  good" 
choice  for  the  bench.  He  pointed  to  the  high 
quality  of  Cames's  work  and  added  that  his 
background  as  a  prosecutor  would  be  an 
asset  for  the  court. 

Carnes  has  a  reputation  for  fairness.  The 
charge  that  in  one  case  he  circulated  "glossy 
color  pictures  of  the  victim"  to  the  court  of 
appeals  "before  any  appeal  was  even  pending 
in  that  court"  is  grossly  misleading.  The 
photographs  were  trial  exhibits  directly  rel- 
evant to  an  issue  raised  at  the  eleventh  hour 
by  the  defendant. 

The  notion  that  Carnes  has  tried  to  block 
funding  for  defense  resource  centers  is  equal- 
ly misleading.  On  the  state  level,  he  has  in 
fact  obtained  increased  funding  for  indigent 
capital  defendants.  On  the  national  level,  he 
has  called  for  equal  funding  for  both  sides  for 
federal  court  work. 

Carnes  has  been  particularly  sensitive  to 
minority  concerns.  He  personally  prosecuted 
two  state  judges  for  making  racist  remarks 
and  had  them  removed  from  the  bench.  And 
he  successfully  represented  the  state  on  ap- 
peal against  a  member  of  the  Ku  Klux  Klan 
convicted  of  killing  four  young  black  girls  in 
the  notorious  bombing  of  a  Baptist  church  in 
Birming;ham. 

Carnes  has  not  bowed  to  political  pressure 
from  district  attorneys.  In  fact,  he  has  en- 
raged them  by  urging  courts  to  reverse  death 
sentences  that  were  obviously  unconstitu- 
tional and  by  disclosing  material  favorable 
to  the  defense  hidden  away  in  prosecutor's 
files.  Some  capital  defendants  have  been  put 
to  death,  and  Carnes  has  been  responsible  for 
representing  the  state  In  each  instance. 

For  this  reason,  it  may  be  difficult  for  op- 
ponents of  the  death  penalty  to  put  aside 
their  personal  feelings  and  look  at  Games 
objectively.  But  if  his  support  for  capital 
punishment  does  not  automatically  dis- 
qualify him— if  his  qualifications  and  tem- 
perament mean  anything— Games  should  be 
confirmed. 

Morris  Dees. 

(The  writer  is  executive  director  and  chief 
trial  counsel  at  the  Southern  Poverty  Law 
Center. ) 
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[From  the  Washington  Post.  July  1. 1992] 
Ed  Carnes'  Record  on  Jury  Selection 

Nat  Hentofrs  arg-uments  against  the  judi- 
cial nomination  of  Ed  Carnes  ["Wrong  Judge 
for  the  Job."  op-ed,  June  16]  were  based  upon 
distortions  of  Mr.  Carnes"  record  and  state- 
ments. 

Mr.  Hentoff  mischaracterized  Mr.  Carnes" 
statements  about  a  case  in  which  the  pros- 
ecutor had  a  list  dividing  jurors  into  cat- 
egories of  strong,  medium,  weak  and  black. 
Mr.  Carnes  had  nothing  to  do  with  that  and 
never  defended  it.  He  disagreed  with  the  at- 
torney generars  policy  against  confessing 
error  and  gave  that  case  as  an  example. 

Further,  Mr.  Carnes  never  testified  that 
sorting  a  jury  by  race  would  not  violate  fun- 
damental fairness.  He  said.  "Racial  discrimi- 
nation in  jury  selection  is  a  loathsome  prac- 
tice which  is  always  fundamentally  unfair  to 
the  excluded  jurors  who  are  victims  of  it  and 
to  society  at  large."' 

He  also  said  that  whether  discriminatory 
jury  selection  rendered  the  result  of  a  par- 
ticular trial  fundamentally  unfair  by  under- 
mining the  reliability  of  the  guilty  verdict 
depends  upon  the  facts  and  circumstances. 
Mr.  Carnes  gave  as  an  example  a  case  in 
which  all  the  blacks  were  struck  off  a  jury 
that  was  trying  a  member  of  the  Ku  Klux 
Klan  for  murder  (something  Mr.  Carnes  had 
tried  to  prevent).  Mr.  Carnes  said  that  the 
tactic  of  removing  all  the  black  jurors  was 
wrong  but  that  it  did  not  undermine  the  reli- 
ability of  the  all-white  jury"s  verdict  that 
convicted  the  Klansman. 

Mr.  Carnes  concluded,  however,  "Whether 
it  affects  the  outcome  of  a  particular  case  or 
not,  racial  discrimination  against  jurors  is 
wrong  because  racial  discrimination  is 
wrong." 

Mr.  Hentoff  attacked  what  he  said  was 
"Carnes'  approval  of  all-white  juries."  Mr. 
Carnes  not  only  did  not  approve  of  all-white 
juries,  he  has  done  everything  in  his  power 
to  prevent  them.  Even  before  the  Batson  de- 
cision, Mr.  Carnes  urged  prosecutors  not  to 
strike  blacks  off  juries  because  of  race.  In  a 
case  involving  a  black  defendant  and  a  white 
victim,  he  advised  the  attorney  general  to 
seek  a  change  of  venue  to  ensure  a  substan- 
tial number  of  blacks  on  the  jury.  That  is  ex- 
actly the  opposite  of  what  happened  in  the 
Rodney  King  case. 

Mr.  Carnes  went  to  the  Supreme  Court  in 
an  effort  to  have  the  Batson  rule  extended  to 
prevent  racial  discrimination  by  white  de- 
fendants against  black  jurors.  The  Southern 
Christian  Leadership  Conference  joined  him 
in  that  effort.  He  persuaded  an  Alabama  ap- 
pellate court  to  adopt  a  rule  prohibiting  de- 
fendants from  striking  blacks  from  juries  on 
racial  grounds.  No  other  judicial  nominee  in 
recent  years  can  match  that  record  or  Mr. 
Carnes"  strong  civil  rights  recoti  in  other 
areas. 

While  Sen.  Joseph  Biden  (D-Del.)  voted 
against  this  nomination,  he  also  favorably 
assessed  Mr.  Carnes"  overall  civil  rights 
record.  He  said,  "1  acknowledge  that  if  you 
were  going  to  just  sit  down  and  say,  on  bal- 
ance, if  you  put  all  the  positive  marks  next 
to  this  man"s  name  and  all  the  negative 
marks,  that  the  positive  marks  far  outweigh 
on  civil  rights,  the  negative  marks,  in  my 
view." 

Mr.  Hentoff  failed  to  mention  that. 

Rosa  H.  Davis. 
Assistant  Alabama  Attorney  General. 

Montgomery,  AL. 

[From  the  Washington  Times.  June  24.  1992] 

Release  Edward  Carnes 
The  nomination  of  Eklward  Carnes,  Presi- 
dent Bush's  choice  to  be  a  judge  on  the  11th 


U.S.  Circuit  Court  of  Appeals,  was  reported 
out  of  the  Senate  Judiciary  Committee  on 
May  7  on  a  vote  of  9-4.  That  was  seven  weeks 
ago,  and  Democrats  in  the  Senate  continue 
to  stall  on  scheduling  a  floor  vote  for  the 
nominee. 

The  opponents  of  Mr.  CtuTies  do  not  seem 
to  have  a  reasonable  prospect  of  defeating 
him  on  the  Senate  floor  at  the  moment. 
Their  apparent  strategy  is  to  delay  the  vote 
in  the  hope  of  producing  a  new  trumped-up 
charge  that  will  do  the  trick.  Or  at  least  to 
show  the  left-wing  special  interest  groups 
that  they're  flexing  their  muscles. 

The  real  objection  to  Mr.  Carnes  is  his  han- 
dling of  death  penalty  cases  in  Alabama's  ap- 
pellate courts.  Although  Mr.  Carnes.  Ala- 
bama"s  assistant  attorney  general,  does  not 
prosecute  capital  cases  at  the  trial  level,  he 
and  the  attorneys  he  supervises  must  defend 
a  death  sentence  on  appeal.  In  other  words, 
Mr.  Carnes  is  being  attacked  for  doing  his 
job  well.  A  letter  signed  by  attorneys  general 
from  30  states  is  currently  circulating  on 
Capitol  Hill,  taking  Mr.  Carnes'  opponents  to 
task  for  this  absurdity." 

The  opponents  have  wrongly  portrayed  Mr. 
Carnes  as  a  bloodthirsty  prosecutor,  a  view 
that  is  not  supported  even  by  many  of  those 
who  have  opposed  him  in  court.  One  defense 
lawyer,  whose  client  received  a  new  trial 
after  Mr.  Carnes  turned  over  new  evidence  he 
had  found  hidden  in  a  district  attorney's  file 
wrote:  "Ed  Carnes  could  have  pretended  to 
overlook  the  evidence  he  found  in  the  dis- 
trict attorney's  file.  He  had  no  reason  to 
doubt  the  defendant's  actual  guilt.  He  could 
have  justified  it  to  himself,  telling  himself 
that  the  failure  of  this  evidence  to  appear  at 
trail  was  harmless  error.  Buy  turning  over 
the  evidence  he  aroused  considerable  ire 
from  the  local  district  attorney.  ...  If  Ed 
had  not  confessed  error  in  that  case,  there  is 
no  way  that  we  possibly  could  have  discov- 
ered the  additional  exculpatory  evidence  on 
our  own.  [the  defendant]  would  not  be  alive 
today." 

The  liberals  know  they  are  outside  the 
mainstream  of  public  opinion  on  the  death 
penalty  issue.  So  they  have  tried  to  inject 
the  specter  of  racism  into  the  nomination 
debate  by  bringing  up  the  fact  that  in  post- 
conviction proceedings,  Mr.  Carnes  has  ar- 
gued against  the  validity  of  claims  some- 
times made  by  black  defendants  that  pros- 
ecutors used  pre-emptory  challenges  or 
strikes  to  eliminate  blacks  from  juries. 

The  pre-emptory  challenge  issue  is  once 
again  a  clear-cut  matter  of  Mr.  Carnes  rep- 
resenting his  client,  the  people  of  Alabama. 
In  a  letter  sent  to  Sen.  Joseph  Biden,  the  Ju- 
diciary Committee  chairman,  six  black  law- 
yers wrote:  "It  is  the  ethnical  duty  of  every 
government  attorney  to  raise  at  post-convic- 
tion proceeding  any  and  all  available  argu- 
ments on  behalf  of  sustaining  a  conviction. 
That  duty  is  a  necessary  part  of  our  adver- 
sary system.  ...  To  say  that  a  government 
attorney  who  carries  out  his  ethical  duty 
...  is  condoning  racism  is  like  saying  that 
criminal  defense  attorneys  who  advocate  on 
behalf  of  their  clients  are  condoning  crime." 

Mr.  Carnes'  most  prolific  defender  has 
turned  out  to  be  Morris  Dees,  the  executive 
director  of  the  Southern  Poverty  Law  Center 
and  perhaps  the  most  distinguished  civil 
rights  lawyer  in  the  South  today.  In  a  letter 
to  The  Washington  Post,  he  wrote:  •  "Carnes 
has  been  particularly  sensitive  to  minority 
concerns.  He  personally  prosecuted  two  state 
judges  for  making  racist  remarks  and  had 
them  removed  from  the  bench.  And  he  suc- 
cessfully represented  the  state  on  appeal 
against  a  member  of  the  Ku  Klux  Klan  con- 


victed of  killing  four  young  black  girls  in 
the  notorious  bombing  of  a  Baptist  church  in 
Birmingham." 

Finally,  in  this  Senate  testimony;  Mr. 
Dees  stated:  "I  am  not  Ed  Carnes'  fMend.  I 
have  never  been  in  his  house.  I  am  not  in  the 
same  political  party.  And  I  have  been  part 
of.  in  my  own  organization,  defending  prob- 
ably 75  people  who  face  the  death  penalty. 
.  .  .  But  I  am  down  here  to  speak  out  for  Ed 
Carnes,  because  I  believe  Ed  Carnes  is  a  fair 
person." 

Mr.  Dees  was  able  to  separate  his  dif- 
ferences with  the  nominee  from  the  issue  of 
whether  or  not  Mr.  Carnes  is  a  person  "who 
wants  to  follow  the  rule  of  law."  This  is  a 
distinction  that  Mr.  Carnes'  liberal  oppo- 
nents are  simply  unable  or  unwilling  to 
make  anymore. 

[From  the  Montgomery  Advertiser,  May  17. 

1992] 

CARNES'  LIFE  Illustrates  Racial  Progress 

(By  James  J.  Kilpatrick) 

Washington.— On  May  17,  1954,  when 
Brown  vs.  Board  of  Education  came  down.  Ed 
Carnes  was  not  Quite  4  years  old.  He  was  5 
when  Rosa  Parks  refused  to  sit  in  the  back  of 
a  bus  in  Montgomery.  He  was  just  past  12 
when  James  Meredith  fought  his  way  into 
the  University  of  Mississippi. 

All  this  came  flooding  back  the  other 
afternoon.  I  was  sitting  in  the  empty  hearing 
room  of  the  Senate  Judiciary  Committee, 
going  over  the  file  on  Carnes.  and  I  fell  to 
musing  on  the  changes  in  his  life  and  mine. 
We  grew  up  in  different  worlds. 

For  the  record.  President  Bush  has  nomi- 
nated Carnes  to  succeed  the  venerable  Frank 
Johnson  on  the  U.S.  Court  of  Appeals  for  the 
11th  Circuit.  He  is  pretty  well  assured  of 
Senate  confirmation,  now  that  the  commit- 
tee has  voted  10-4  in  his  favor,  but  the  nomi- 
nation merits  a  friendly  boost  anyhow.  With 
Sens.  Kennedy.  Biden.  Metzenbaum  and 
Simon  against  him.  who  could  fail  to  vote  in 
his  favor? 

Further  for  the  record:  Cannes  is  41,  a  na- 
tive Alabamian  who  got  his  degree  at  Har- 
vard Law  in  1975  and  went  immediately  to 
work  as  an  assistant  attorney  general  in 
Montgomery.  After  four  years  of  handling 
general  trial  work,  he  became  chief  of  the  di- 
vision involved  in  capital  sentences.  That 
■has  been  his  specialty  ever  since. 

The  NAACP  sent  two  witnesses  to  testify 
against  his  confirmation.  Lillian  Jackson 
charged  him  with  ""indifference  and  insen- 
sitivity  to  racial  discrimination."  George  J. 
Kendall  charged  him  with  supporting  local 
Alabama  prpsecutors  who  classify  prospec- 
tive jurors  as  "strong,  medium,  weak  and 
black."  Such  a  view  is  "smoking  gun  evi- 
dence" of  intentional  discrimination. 

This  adverse  testimony  was  largely  dis- 
counted by  the  support  of  a  dozen  South- 
erners, black  and  white,  who  have  been 
closely  identified  with  civil  rights  and  deseg- 
regation. Carnes  has  the  backing  of  Sens. 
Howell  Heflin  and  Richard  Shelby,  both 
Democrats,  and  of  Rep.  Bill  Dickinson,  a  Re- 
publican. Dickinson  complained  lightly  that 
Carnes  has  "a  dearth  of  Republican  creden- 
tials." which  is  true.  He  is  about  as  non-po- 
litical as  a  man  can  get  in  public  life. 

What  set  me  to  musing  was  Carnes"  ac- 
count of  his  first  jury  trial  as  an  assistant 
attorney  general.  He  was  assigned  to  rep- 
resent the  sheriff  of  Macon  County  and  his 
three  deputies.  They  had  been  charged  in  a 
civil  suit  with  violating  the  civil  rights  of 
two  plaintiffs  by  arresting  them  wrongly. 

The  interesting  thing  is  that  the  sheriff 
and  his  deputies  were  black  and  the  plain- 
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tif  9  were  white.  "In  1976  it  was  noteworthy." 
sai  1  Carnes.  putting  the  matter  mildly,  "to 
fin  I  two  white  lawyers  employed  by  Ala- 
bai  la  to  defend  four  black  citizens." 

I  oteworthy?  In  my  day  it  would  have  been 
un  [eard  of.  I  was  bom  in  1920,  a  child  of  the 
wh  )lly  segregated  South.  By  1950,  thanks  to 
desegregation  of  the  armed  forces  in  World 
n.  the  walls  of  segregation  were  begin- 
to  crack.  In  1964.  with  the  Civil  Rights 
they  would  all  come  tumbling  down, 
s  a  reporter  in  the  1940s.  I  covered  racist 
One  luminary  of  the  police  court 
be4ch  spoke  openly  of  the  tough  sentences 
ers"  could  expect  from  him.  By  the 
tii^e  Ed  Carnes  came  of  age  in  Alabama,  it 
very  different. 
Alabama  judge,  Wilson  Hayes,  tried  a 
di^f}rce  case  involving  a  black  husband  who 
as)  ed  to  be  awarded  the  homestead  he  had 
brt  ught  to  his  marriage.  The  husband  had  fa- 
thered a  number  of  children,  some  of  them  il- 
Judge  Hayes  offered  to  award 
the  property  if  the  man  would  undergo 
\fisectomy. 

felt  that  attitude  had  no  place  in  Ala- 

ba4ia  and  no  place  in  the  judiciary."  Carnes 

He    prosecuted    charges    against    the 

that  led  to  his  removal  from  office.  In 

another  case,  a  judge  publicly  used  a  racial 

epithet.  After  an  investigation.  Carnes  had 

removed  also. 

world  goes  round  and  round.  In  the 
as  a  teen-ager,  I  would  have  scoffed  at 
notion  that  Alabama  ever  would  have 
blat:k  mayors,  black  sheriffs,  black  judges. 
To|ay  Ed  Carnes  numbers  among  his  sup- 
Justice  Oscar  Adams,  who  sits  on  the 
Alabama  Supreme  Court,  and  Judge  Charles 
I*ri  ;e.  who  sits  on  the  Circuit  Court  bench  in 
Mc  itgomery. 
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the  ugly  light  of  a  burning  city,  it  is  ap- 
that  the  United  States  has  a  long  way 
:o  in  race  relations.  Everyone  knows  that, 
in  reflecting  on  the  nomination  of  Ed- 
d  Earl  Carnes  of  Montgomery.  I  am 
bo\  nd  to  believe  that  in  his  lifetime,  and 
mi  le.  we  have  come  quite  a  long  way. 


[iTom  the  Wall  Street  Journal.  May  5.  1992] 

ANOTHER  Holdup 
Meet  Edward  E.  Caimes.  President  Bush's 
noi  linee  to  one  of  the  three  vacant  seats  on 
busy  11th  Circuit  of  the  Court  of  Appeals, 
is   Joe    Biden's   Judiciary   Committee 
hofiing  up  his  confirmation? 
/Jnthony  Lewis,  the  New  York  Times's  11b- 
I  columnist,  concedes  in  an  otherwise  hos- 
story  that  there's  no  question  of  Mr. 
••skill    and    intelligence. •'    Morris 
director  of  the  Southern  Poverty  Law 
and  founder  of  the  Klanwatch  civil 
group,  says  Mr.  Carnes  "is  a  person  of 
Integrity,  competence  and  outstanding  char- 
He  will  make  a  fine  judge."  The  attor- 
general  (all  Democrats)  of  the  three 
of  the  circuit— Florida.  Alabama  and 
-have  put  in  writing  their  view  that 
Carnes  is  ••one  of  the  finest  attorneys  in 
nth  Circuit." 
'  all  this.  Mr.  Carnes  has  joined  64  other 
juclcial  nominees  in  a  protracted  senatorial 
bo.  waiting  like  Beckett  characters  for 
Judiciary  Committee  to  make  up  its  au- 
.  mind  about  them. 

Carnes  is  the  assistant  attorney  gen- 
of  the  state  of  Alabama,  and  head  of 
state's  Capital   Litigation  Unit.   Ala- 
baiia  law  mandates  the  death  penalty  for 
milder  under  certain  conditions.  And  it  has 
Mr.  Carnes's  responsibility,  under  Ala- 
law,  to  argue  for  the  application  of  the 
th  penalty  in  those  cases.  In  the  minds  of 
opponents,  the  execution  of  that  respon- 
sibility disqualifies  him  from  the  bench. 
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Nobody  has  suggested  that  Mr.  Carnes's  be- 
havior as  an  advocate  has  been  less  than  ad- 
mirable. He  initiated  the  practice  in  Ala- 
bama of  opening  the  state's  entire  file,  rath- 
er than  just  material  that  the  state  attor- 
neys consider  exculpatory,  to  defense  attor- 
neys in  capital  cases.  He  has  also,  says  Mr. 
Dees,  "promptly  disclosed  exculpatory  mate- 
rial found  hidden  in  the  files  of  local  pros- 
ecutors, resulting  in  convicted  murderers 
being  given  new  trials." 

Nor  is  there  any  suggestion  that  Mr. 
Carnes'  advocacy  has  been  tainted  with  big- 
otry in  any  way.  In  a  case  involving  a  gang 
of  Klansmen  who  had  kidnapped  and  lynched 
a  black  victim  in  1981,  Mr.  Carnes  fought  to 
deny  the  Klansmen's  attorneys  the  right  to 
use  their  power  to  challenge  jurors  to  ex- 
clude blacks  from  the  jury.  Only  two  Ala- 
bama judges  have  ever  been  removed  from 
office  for  expressing  racial  prejudice.  Mr. 
Carnes  prosecuted  both  of  them.  Given  the 
viciousness  of  the  innuendoes  and  hints  that 
his  opponents  have  been  circulating  about 
him,  it's  probably  worth  noting  that  Mr. 
Carnes  doesn't  belong  to  any  all-white  clubs. 

What  Mr.  Carnes  has  been  doing  in  his 
dozen  years  as  assistant  attorney  general  of 
Alabama  is  carry  out  the  law  of  his  state. 
What  his  detractors  at  the  Alliance  for  Jus- 
tice and  the  NAACP  apparently  think  is 
that,  instead  of  bearing  the  responsibilities 
imposed  upon  him  by  that  law.  Mr.  Carnes 
should  have  indulged  himself  in  the  sort  of 
civil  disobedience,  as  Robert  Bork  calls  it. 
indulged  in  by  the  anti-death  penalty  judges 
of  the  Ninth  Circuit. 

In  the  opinion  of  Mr.  Carnes"  detractors, 
the  sort  of  person  who  should  sit  on  the  ap- 
pellate bench  is  not  one  who  enforces  the  ex- 
isting law  as  fairly  as  he  can.  but  one  who 
uses  the  judicial  power  invested  in  him  as  an 
opportunity  for  adventures  of  his  own.  If 
Senator  Biden  and  the  Senate  Judiciary 
Committee  assent  to  the  further  stalling  of 
the  Carnes  nomination,  they  will  be  making 
it  clear  that  they  too  subscribe  to  that  view 
of  the  judge's  role.» 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  August  12;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date:  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  inune- 
diately  following  the  Chair's  announce- 
ment, the  Senate  resume  consideration 
ofH.R.  11. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Will  the  majority  leader 
yield?  I  understand  we  will  be  back  on 
the  bill  at  9:30  a.m.  and  I  will  just  indi- 
cate to  the  majority  leader,  in  the 
event  that  the  Senator  from  Ohio  wish- 
es to  set  aside  the  amendment,  we  can 
accommodate  the  chairman  and  the 
manager  on  this  side.  Senator  Bentsen 
and  Senator  Packwood.  if  we  have 
amendments  on  this  side,  not  surprise 
amendments,  ones  I  think  Senator 
Bentsen  is  aware  of  that  we  will  be 


prepared  to  offer  on  section  29  and  on 
enterprise  zones  and  the  permanent  so- 
called  PEP  and  PEASE  provisions  in 
the  tax  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  a  few  moments  ago  been  ad- 
vised that  Senator  Metzenbaum  may 
wish  to  have  his  amendment  set  aside 
for  a  brief  period  of  time.  In  that  event, 
I  will  convey  to  Senator  Bentsen,  the 
manager,  the  gracious  request  of  the 
distinguished  Republican  leader.  I  hope 
that  we  can  get  one  or  more  amend- 
ments up  in  the  morning  and  several 
amendments  disposed  of  tomorrow,  if 
that  is  possible.  I  thank  my  colleague. 


TRIBUTE  TO  MAINE  OLYMPIC 
ATHLETES 

Mr.  MITCHELL.  Mr.  President,  be- 
fore the  Senate  recesses  this  evening,  I 
want  to  pay  tribute  to  the  outstanding 
performances  of  Michael  Poulin  and 
Kevin  Mahaney,  who  are  Olympic  ath- 
letes from  Maine. 

Michael  Poulin,  a  resident  of  Fair- 
field, ME,  won  a  bronze  medal  in  eques- 
trian dressage. 

Kevin  Mahaney,  from  Bangor,  ME, 
earned  a  silver  medal  as  skipper  of  the 
U.S.  soling  team,  which  is  the  largest 
and  heaviest  of  the  Olympic  yachting 
classes.  This  is  the  first  year  there  has 
been  Olympic  match  racing  in  this  cat- 
egory. 

There  has  been  a  lot  of  attention 
given  to  young  athletes,  but  I  would 
like  to  mention  that  neither  of  these 
fine  athletes  is  a  teenager.  Both  are 
adults,  and  their  expertise  has  been 
earned  over  years  of  effort  and  dedica- 
tion. 

I  am  proud  to  represent  a  State  with 
such  fine  athletes  as  Kevin  Mahaney 
and  Michael  Poulin.  I  applaud  the  hard 
work  by  them  that,  I  know,  went  into 
winning  these  Olympic  medals. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:45  p.m..  recessed  until  Wednesday, 
August  12,  1992,  at  9:30  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  August  11.  1992: 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 

siBiLrry  l-nder  title  lo,  united  states  code,  sec- 
tion 601: 

To  be  vice  admiral 

vice  ADM.  ROBERT  K.U.  KIHUNE.  U.S.  NAVY.  STS-3t-2923. 


CONFIRMATIONS 
Elxecutive  Nominations  Confirmed  by 
the  Senate  Augrust  11.  1992: 


'^"t"*. 


August  11,  1992 
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DEPARTMENT  Oi^  EDUCATION 

BRUNO  VICTOR  MANNO.  OF  OHIO.  TO  BE  ASSISTANT 
SECRETARY  OF  EDUCATION  FOR  POLICi"  AND  PLANNING. 

WILUAM  DEAN  HANSEN.  OF  IDAHO.  TO  BE  CHIEF  FI- 
NANCIAL OFFICER.  DEPARTMENT  OF  EDUCATION. 

EMERSON  J.  ELUOTT.  OP  VIRGINIA.  TO  BE  COMMIS- 
SIONER OF  EDUCATION  STATISTICS.  FOR  A  TERM  EXPDl- 
INO  JUNE  20.  199S. 

DEPARTMENT  OF  DEFENSE  -  ' 

I.  LEWIS  LIBBY.  JR..  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  DEPUTY  UNDER  SECRETARY  OF  DEFENSE  FOR 
POLICY. 

DAVID  SPEARS  ADDINGTON.  OF  VIRGINIA.  TO  BE  GEN- 
ERAL COUNSEL  FOR  THE  DEPARTMENT  OF  DEFENSE. 

CAROL  JOHNSON  JOHNS.  OF  MARYLAND.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES  FOR  A 
TERM  EXPIRING  JUNE  20.  1997. 

ROBERT  S.  SILBERMAN.  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  ARMY. 

DEPARTMENT  OF  JUSTICE  '.[•'' 

HENRY  EDWARD  HUDSON.  OF  VIRGINIA.  TO  BE  DIREC- 
TOR OF  THE  UNITED  STATES  MARSHALS  SERVICE. 

TIMOTHY*  E.  FLANIGAN.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT ATTORNEY  GENERAL. 

STEPHEN  H.  GREENE.  OF  MARY'LAND.  TO  BE  DEPUTY 
ADMINISTRATOR  OF  DRUG  ENFORCEMENT 

DEPARTMENT  OF  ENERGY 

JOHN  J.  EASTON.  JR..  OF  VERMONT.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  ENERGY  (DOMESTIC  AND  INTER- 
NATIONAL ENERGY  POLICY). 


NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

VIRGINIA  STANLEY  DOUGLAS.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA- 
TIONAL INSTITUTE  OF  BUILDING  SCIENCES  FOR  A  TERM 
EXPIRING  SEPTEMBER  7.  1993. 

JOHN  H.  MILLER.  OF  CONNECTICUT.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTI- 
TUTE OF  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING 
SEPTEMBER  7.  1993. 

WALTER  SCOTT  BLACKBURN.  OF  INDIANA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA- 
TIONAL INSTITUTE  OF  BUILDING  SCIENCES  FOR  A  TERM 
EXPIRING  SEPTEMBER  7.  1983. 

FEDERAL  DEPOSIT  DJSURaNCE  CORPORATION 

C.C.  HOPE.  JR..  OF  NORTH  CAROLINA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION  FOR  A  TERM  EXPIRING 
FEBRUARY  28.  1993. 

DEPARTMENT  OF  COMMERCE 

JAMES  D.  JAMESON.  OF  CALIFORNIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  U.S.  ARMS  CONTROL  AND  DISAR- 
MAMENT AGENCY 

LINTON  F.  BROOKS.  OF  VIRGINIA.  TO  BE  AN  ASSISTANT 
DIRECTOR  OF  THE  U.S.  ARMS  CONTROL  AND  DISAR- 
MAMENT AGENCY-. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


THE  JUDICIARY 

SUSAN  H.  BLACK.  OF  FLORIDA.  TO  BE  US.  dRCUlT 
JUDGE  FOR  THE  ELEVENTH  CIRCUIT 

80N1A  SOTOMAY'OR.  OF  NEW  YORK.  TO  THE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK. 

LORETTA  A.  PRESKA.  OF  NEW  YORK.  TO  BE  VS.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
Y-ORK. 

IRENE  M.  KEELEY.  OF  WEST  \TRGINIA.  TO  BE  US  DIS- 
TRICT JLTX5E  FOR  THE  NORTHERN  DISTRICT  OF  WEST 
VIRGINIA. 

TIMOTHY  D.  LEONARD.  OF  OKLAHOMA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  OKLA- 
HOMA. 

LOURDES  O.  BAHtD.  OF  CAUFORNIA.  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CAUFOR- 
NIA 

IRMA  E.  GONZALEZ.  OF  CALIFORNIA.  TO  BE  D.8.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  CAU- 
FORNIA. 

RUIX)LPH  T.  RANDA.  OF  WISCONSIN.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  WISCON- 
SIN. 

DEPARTMENT  OF  JUSTICE 

DON  J.  SVET.  OF  NEW  MEXICO.  TO  BE  US.  ATTORNEY 
FOR  THE  DISTRICT  OF  NEW  MEXICO  FOR  THE  TERM  OF  4 
YEARS 

JOHN  S  SIMMONS.  OF  SOUTH  CAROLINA.  TO  BE  U.S.  AT- 
TORNEY FOR  THE  DISTRICT  OF  SOUTH  CAROLINA  FOR 
THE  TERM  OF  4  Y'EARS. 
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'  Tie  House  met  at  12  noon. 

'  "he  Chaplain,  Reverend  James  David 
Fc  rd,  D.D.,  offered  the  following  pray- 
er 

'  /e  are  grateful,  O  God,  that  people 
be  ore  us  have  pointed  the  way  of  jus- 
tic  B  and  good  will.  We  are  thankful,  O 
G(  1,  that  many  in  the  past  have  spo- 
ke 1  of  the  values  that  represent  the 
be  it  of  our  Nation's  history.  We  are 
av  ire,  O  God,  that  Your  abiding  word 
ca  Is  each  of  us  to  a  commitment  to 
wc  rk  for  understanding  between  all 
pe  »ple,  of  every  community  and  back- 
gr  und  and  responsibility.  Grant  us, 
gr;  cious  God,  a  sense  of  purpose  and 
wi  1  that  honors  our  history  and  all 
th  .t  we  have  learned  and  may  we  ex- 
pri  ss  that  purpose  in  our  time  by  ear- 
ne  tly  serving  people  in  their  needs  and 
in  their  hopes.  This  is  our  prayer. 
Ar  ten. 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  August  11,  1992 


THE  JOURNAL 


'  "he  SPEAKER.  The  Chair  has  exam- 
in(  d  the  Journal  of  the  last  days  pro- 
ce<  dings  and  announces  to  the  House 
hi!  approval  thereof. 

Iirsuant  to  clause  1,  rule  I,  the  Jour- 
na   stands  approved. 

Ir.  MARLENEE.  Mr.  Speaker,  pursu- 
an .  to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  ;he  Journal. 

'  "he  SPEAKER.  The  question  is  on 
th   Chair's  approval  of  the  Journal. 

'  "he  question  was  taken;  and  the 
Sp  jaker  announced  that  the  noes  ap- 
pe  j:^d  to  have  it. 

Ir.  BOUCHER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
qu  )rum  is  not  present  and  make  the 
po  nt  of  order  that  a  quorum  is  not 
pn  sent. 

'  "he  SPEAKER.  Evidently  a  quorum 
is  lot  present. 

'  "he  Sergeant  at  Arms  will  notify  ab- 
sei  t  Members. 

'  "he  vote  was  taken  by  electronic  de- 
vi<  e,   and   there   were — yeas  247,   nays 
ll4  not  voting  71,  as  follows: 
[Roll  No.  377] 
YEAS— 247 


(ME) 
(NJ) 
(TX) 


Ab«  -crombie 
An<  iraon 
An(  -ews 
An<  -ews 
An<  ?ews 
Am  iDZio 
An)  lony 
Api  egate 
Arc  ler 
A^I  D 
Bac  :has 
Bat  man 
Bei  inson 
Bei  lett 


Bevill 

Bllbray 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Broomlleld 

Browder 

Brown 

Bruce 

Bryant 

Bustanumte 


Byron 

Callabao 

Cardin 

Carper 

Can- 

Chapman 

Clement 

Clinger 

Coleman  (TX) 

Com  best 

Conyers 

Cooper 

Costello 

Cox  (IL) 


Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Evans 

Fascell 

Fazio 

Fish 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gilman 

Gliokman 

Gonzalez 

Gordon 

Green 

Guarlni 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 


Allard 

Allen 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

BUirakis 

Bliley 

Boehlert 

Boehner 

Bunning 


Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Kopetski 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lent 

Uvln  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Matsui 

Mazzoli 

McCloskey 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nichols 

Nowak 

Oberstar  " 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (LT) 

Pallone 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

NAYS— 116 

Burton 

Camp 

Campbell  (CAi 

Chandler 

Coble 

Coleman  (MO) 

Cox (CA) 

Crane 

Dannemeyer 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Emerson 


Price 

Pursell 

RahaU 

Ravenei 

Ray 

Reed 

Richardson 

Rinaldo 

Ritter 

Roemer 

Rose 

Rostenkowski 

Rowland 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schumer 

Sharp 

Shaw 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Wolpe 

Wyden 

Wylie 

Yates 

Tatron 


Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Goodling 

Goss 

Gradison 

Grandy 

Hancock 

Hastert 


Hetley 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lowery  (CA) 

Machtley 

Marlenee 

McCandless 


Ackerman 

Alexander 

Atkins 

AuColn 

Barnard 

Berman 

Boxer 

Campbell  (CO) 

CUy 

Collins  (IL) 

Collins  (MI) 

Condit 

Coughlin 

Cunningham 

DeFazio 

Dickinson 

Dixon 

Dymally 

Early 

Edwards  (OK) 

Espy 

Feighan 

Flake 

Ford  (TN) 


McCrery 

Saxton 

McDade 

Schaefer 

McEwen 

Schiff 

Meyers 

Schroeder 

Michel 

Sensenbrenner 

Miller  (OH) 

Shays 

Miller  (WA) 

Shuster 

Molinari 

Slkorski 

Moorhead 

Smith  (OR) 

Morella 

Smith  (TX) 

Murphy 

Steams 

Nussle 

Stump 

Oxley 

Sundquist 

Packard 

Taj-lor  (NO 

Quillen 

Thomas  (CA) 

Ramstad 

Thomas  (WY) 

Regula 

Upton 

Rhodes 

Vucanovich 

Riggs 

Weldon 

Roberts 

Wolf 

Rogers 

Young  (AK) 

Rohrabacher 

Young  (FL) 

Ros-Lehtinen 

Zeliff 

Roth 

Zimmer 

Roukema 

OT  VOTING-71 

Gingrich 

Patterson 

Hall  (OH) 

Paxon 

Hansen 

Rangel 

Hatcher 

Ridge 

Hoyer 

Roe 

Hyde 

Roybal 

Kennedy 

Russo 

Kolter 

Sanders 

Kostmayer 

Schulze 

LaFalce 

Serrano 

Lehman  (FL) 

Slatteo' 

Livingston 

Solarz 

Markey 

Solomon 

Martin 

Tallon 

Martinez 

Thornton 

Mavroales 

Towns 

McCollum 

Traxler 

McCurdy 

Walker 

Mfume 

Weber 

Moran 

Weiss 

Mrazek 

Williams 

Neal  (MA) 

Wilson 

Oakar 

Wise 

Owens  (NY) 

D  1227 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  was  un- 
avoidably detained  during  roll  call,  vote  No. 
377.  Had  I  been  present,  I  would  have  voted 
"aye." 


D  1230 

PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
please  lead  the  House  in  the  Pledge  of 
Allegiance. 

Mrs.  VUCANOVICH  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


August  11,  1992 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4111.  An  act  to  amend  the  Small  Busi- 
ness Act  to  provide  additional  loan  assist- 
ance to  small  businesses,  and  for  other  pur- 
poses, and 

H.R.  5191.  An  act  to  encourage  private  con- 
cerns to  provide  equity  capital  to  small  busi- 
ness concerns,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agreed  to  the  report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
(S.  5)  entitled  "An  act  to  grant  employ- 
ees family  and  temporary  medical 
leave  under  certain  circumstances,  and 
for  other  purposes." 
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REAPPOINTMENT  AS  MEMBERS  OF 
MARTIN  LUTHER  KING,  JR.  FED- 
ERAL HOLIDAY  COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4(a)  of  Public  Law  98- 
399,  as  amended  by  Public  Law  101-30, 
the  Chair  reappoints  as  members  of  the 
Martin  Luther  King,  Jr.  Federal  Holi- 
day Commission  the  following  Mem- 
bers of  the  House: 

Mr.  Wheat  of  Missouri; 

Mr.  Sawyer  of  Ohio;  '  . 

Mr.  Regula  of  Ohio;  and 

Mr.  Franks  of  Connecticut.       '   '  / 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL COUNCIL  ON  SURFACE 
TRANSPORTATION  RESEARCH 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  6010(d)(1)  of  Public 
Law  102-240,  the  Chair  appoints  Mr. 
Walter  J.  Shea  of  Annapolis,  MD,  to 
the  National  Council  on  Surface  Trans- 
portation Research. 


PARLIAMENTARY  INQUIRIES 

Mr.  MARLENEE.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
would  ask  the  Chair,  is  a  motion  to  ad- 
journ a  privileged  motion? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  MARLENEE.  A  further  par- 
liamentary, Mr.  Speaker.  Does  that  re- 
quire a  quorum? 

The  SPEAKER.  An  affirmative  vote 
does  not  require  a  quorum.  A  negative 
voice  vote  could  precipitate  a  roll  call. 

Mr.  MARLENEE.  A  further  par- 
liamentary inquiry,  Mr.  Speaker.  If  a 
Member  moved  to  adjourn,  the  Speaker 
could  immediately  call  for  the  vote? 

The  SPEAKER.  The  Chair  will  put 
the  question,  yes.  .     , 

-,H-1)->!'    ()— ItTVol.  l;J8(Pl.  1«)2G  •■      •■•.    . 


Mr.  MARLENEE.  At  that  point.  Mr. 
Speaker,  if  a  quorum  was  not  present, 
one  could  object  to  the  vote  because  a 
quorum  was  not  present? 

The  SPEAKER.  If  the  vote  were  de- 
clared to  be  a  negative  vote,  the  ques- 
tion of  a  quorum  could  be  raised. 

Mr.  MARLENEE.  A  further  par- 
liamentary inquiry,  Mr.  Speaker.  At 
what  point  can  a  motion  to  adjourn  be 
laid  before  the  House? 

The  SPEAKER.  At  almost  any  point 
during  the  proceedings  of  the  House. 

Mr.  MARLENEE.  I  thank  the  Chair 
for  his  response. 


MAKING  IN  ORDER  ON  TODAY 
CALL  OF  THE  PRIVATE  CALENDAR 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  considered  on 
today. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


PRIVATE  CALENDAR 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous  consent  agree- 
ment just  agreed  to,  this  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


RODGITO  KELLER 

The  Clerk  called  the  bill  (H.R.  240) 
for  the  relief  of  Rodgito  Keller. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  240 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  subject  to  sub- 
section (b).  in  the  administration  of  the  Im- 
migration and  Nationality  Act,  Rodgito  Kel- 
ler shall  be  classified  as  a  child  within  the 
meaning  of  section  101(b)(1)(F)  of  the  Act. 
upon  the  approval  of  a  petition  filed  under 
section  204  of  that  Act  by  Edward  D.  Keller, 
citizen  of  the  United  States.  The  petition 
may  be  filed  in  the  United  States.  (Include 
the  following  if  child  is  in  the  United 
States.)  Upon  the  approval  of  such  petition, 
his  status  shall  be  adjusted  by  the  Attorney 
General  to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  if  he  meets  the  re- 
quirements of  clauses  (1)  through  (3)  of  sec- 
tion 245(a)  of  that  Act. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of  this 
Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  under  subsection  (a) 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  IMMEDIATE  RELATIVE  STATi;S  FOR 
RODGITO  KELLER 

(a)  In  General.— Subject  to  subsection  (b), 
Rodgito  Keller  shall  be  classified  as  a  child 


under  section  101(b)(1)(E)  of  the  Immigration 
and  Nationality  act  upon  the  filing  of  an  ap- 
plication for  an  Immigrant  visa  or  adjust- 
ment of  status. 

(b)  Deadline  for  Appucation.— Sub- 
sections (a)  and  (c)  shall  apply  only  If  the  ap- 
plication is  filed  within  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Adjustment  of  Status.— Subject  to 
subsection  (b).  If  Rodgito  Keller  enters  the 
United  Stotes  before  the  filing  deadline  spec- 
ified in  subsection  (b),  he  shall  be  considered 
to  have  been  lawfully  admitted  to  the  United 
States,  and  be  eligible  for  processing,  for 
purposes  of  adjustment  of  status  under  sec- 
tion 245  of  the  Immigration  and  Nationality 
act  as  of  the  date  of  the  enactment  of  this 
Act. 

(d)  Denial  of  Preferential  Immigration 
Treatment  for  Certain  Relatives.— The 
natural  parents,  brothers,  and  sisters  of 
Rodgito  Keller  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment on  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased 
that  today  we  are  abie  to  consider  H.R.  240, 
a  private  bill  that  I  irrtroduced  for  the  reltef  of 
Rodgito  Keller.  Passage  of  this  measure  win 
help  to  alleviate  what  I  firmly  believe  to  be  the 
unique  situation  this  family  currently  faces  and 
reunite  Rodgito  with  his  adoptive  family  in  the 
United  States. 

Edward  Keller,  Rodgito's  adoptive  father, 
served  several  tours  of  duty  with  the  U.S.  Air 
Force  in  the  Philippines.  In  1984,  during  his 
final  tour  of  duty,  his  wife's  nephew,  Rodgito. 
came  to  live  with  ttie  family.  A  warm  and 
close-knit  family  relationship  devekjped  and 
the  Kellers  subsequently  adopted  Rodgito  in 
1986.  The  Kellers  first  started  acjoptive  pro- 
ceedings in  1985  prior  to  Rodgito's  I6th  birth- 
day, txit  were  not  able  to  complete  the  proc- 
ess because  of  the  court  system  until  after  his 
1 6th  birthday.  Although  his  natural  parents  are 
still  living,  they  have  voluntarily  given  up 
Rodgito  and  have  rx)  claims.  They  live  in  a  dif- 
ferent island  in  the  Philippines  and  woukj  re- 
ceive no  benefit  from  enactment.  During  ttie  5 
years  Rodgito  lived  with  the  Kellers  in  the  Phil- 
ippines, he  worked  very  diligently  at  improving 
himself,  teaming  English  and  becoming 
"Americanized." 

In  1989,  Mr.  Keller's  tour  of  duty  ended  and 
because  Rodgito's  adoption  became  final  sev- 
eral months  after  he  was  16,  he  was  not  al- 
lowed to  return  with  them.  Rodgito  is  currently 
residing  with  family  friends  of  the  KeUers  in  the 
Philippines.  Since  their  retum  to  the  United 
States,  the  Kellers  have  been,  and  continue  to 
be,  Rodgito's  sole  source  of  financial  and  fanv 
ily  support.  The  family  remains  in  close  touch 
through  letters,  cards,  and  telephone  calls. 
Rodgito's  continued  separation  from  his  family 


olity  increased  the  hardship  he  now  faced. 
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famjiy  both  before  and  after  his  adop- 
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bill  was  ordered  to  be  engrossed 
•ead  a  third  time,  was  read  the 
time,  and  passed,  and  a  motion  to 
recoisider  was  laid  on  the  table. 


Th 


Clerk  called  the  bill  (H.R.  760)  to 
pemtt  Willie  D.  Harris  to  present  a 
clair  I  against  the  United  States  in  the 
manier  provided  for  in  chapter  171  of 

28,  United  States  Code,  and  for 
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purposes. 

SENSENBRENNER.  Mr.  Speak- 
ask  unanimous  consent  that  the 
passed  over  without  prejudice. 
SPEAKER  pro  tempore.  Is  there 
objedtion  to  the  request  of  the  gen- 
tlem  in  from  Wisconsin? 
Th  sre  was  no  objection. 
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LUIS  FERNANDO  BERNATE 
CHRISTOPHER 

Thfc  Clerk  called  the  bill  (H.R.  1100) 
for  t  le  relief  of  Luis  Fernando  Bemate 
Chri  topher. 

Mr  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  1  e  passed  over  without  prejudice. 

Th ;  SPEAKER  pro  tempore.  Is  there 
objei  tion  to  the  request  of  the  gen- 
tlerr  in  from  Wisconsin? 

Th  jre  was  no  objection. 


HOWARD  W.  WAITE 

Thfc  Clerk  called  the  bill  (H.R.  1123) 
for  t  le  relief  of  Howard  W.  Waite. 

Mi  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  1  e  passed  over  without  prejudice. 

Th  i  SPEAKER  pro  tempore.  Is  there 
objei  tion  to  the  request  of  the  gen- 
tlerr  in  from  Wisconsin? 

Th  ;re  was  no  objection. 


EARL  B.  CHAPPELL.  JR. 

T*  Clerk  called  the  bill  (H.R.  1280) 
for  the  relief  of  Earl  B.  Chappell,  Jr. 

SENSENBRENNER.  Mr.  Speak- 
ask  unanimous  consent  that  the 
e  passed  over  without  prejudice. 
Th  3  SPEAKER  pro  tempore.  Is  there 
obje  tion  to  the  request  of  the  gen- 
tlenr  m  from  Wisconsin? 
Th  are  wjis  no  objection. 


JAMES  B.  STANLEY 

The  Clerk  called  the  bill  (H.R.  1759) 
for  the  relief  of  James  B.  Stanley. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows 
H.R.  1759 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  APPROPRMTION  OF  FUNDS. 

(a)  Pa^thent.— The  Secretary  of  the  Treas- 
ury shall  pay,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated.  $625,000  to 
the  trustee,  desi^ated  pursuant  to  section  4, 
for  the  benefit  of  James  B.  Stanley. 

(b)  Basis.— The  payment  required  by  be- 
tween (a)  shall  be  to  compensate  James  B. 
Stanley  for  the  physical,  psychological,  and 
economic  injuries  sustained  by  him  as  a  re- 
sult of  the  administration  to  him,  without 
his  knowledge,  of  lysergic  acid  diethylamide 
by  United  States  Army  personnel  in  1958. 

SEC.  2.  SATISFACTION  OF  CLAIMS. 

The  payment  made  pursuant  to  section  1(a) 
shall  be  in  full  satisfaction  of  all  claims 
James  B.  Stanley  may  have  against  the 
United  States  for— 

(1)  the  injuries  received  by  him  as  de- 
scribed in  section  1;  and 

(2)  for  any  injuries  received  by  him  sulwe- 
quent  to  his  discharge  from  the  United 
States  Army  that  are  the  result  of  the  inju- 
ries described  in  section  1. 

SEC.  3.  INELIGIBILITY  FOR  ADDITIONAL  BENE- 
FITS. 

James  B.  Stanley  shall  not  be  eligible  for 
any  compensation  or  benefits  from  the  De- 
partment of  Veterans  Affairs  or  the  Depart- 
ment of  Defense  for  any  injury  received  by 
him  as  described  in  section  1. 

SEC.  4.  PAYMENTS  TO  TRUSTEE, 

(a)  Establishment  of  Trust.— The  sum 
paid  pursuant  to  section  1(a)  shall  be  paid  to 
a  bank  located  in  Florida  as  trustee  for 
James  B.  Stanley,  under  a  trust  agreement 
to  be  entered  into  by  such  bank  and  James 
B.  Stanley.  Any  such  trust_3«Teement  shall 
be  approved  by  the  Attorney  General  prior  to 
its  being  entered  into  by  such  bank  and 
James  B.  Stanley. 

(b)  Provisions  of  Trust.— The  trust  agree- 
ment entered  into  pursuant  to  between  (a) 
shall  provide  that  the  trustee— 

(1)  initially  pay  the  outstanding  debts  and 
obligations  of  James  B.  Stanley,  including 
the  legal  fees  and  reimbursable  expenses,  as 
limited  by  section  5,  incurred  in  connection 
with  the  benefits  provided  by  this  Act: 

(2)  invest  the  amount  remaining  after  pay- 
ing the  outstanding  debts  and  obligations  de- 
scribed in  paragraph  (1)  and  hold  the  prin- 
cipal and  interest  in  trust  for  the  benefit  of 
James  B.  Stanley; 

(3)  pay  to  James  B.  Stanley  during  his  life- 
time all  of  the  net  income  of  the  trust  on  a 
monthly  basis,  and  also  pay  or  apply  such 
amounts  of  the  principle  as  the  trustee 
deems  necessary  for  the  health,  welfare, 
comfort,  and  maintenance  of  James  B.  Stan- 
ley: and 

(4)  pay  to  the  estate  of  James  B.  Stanley, 
upon  his  death,  all  assets  held  in  trust. 

SEC.  5.  LIMITATION  OF  ATTORNEYS'  OR  AGENTS' 
FEES. 

It  shall  be  unlawful  for  an  amount  of  more 
than  10  per  centum  of  the  amount  paid  pur- 
suant to  section  1  to  be  paid  to  or  received 
by  any  attorney  or  agent  of  James  B.  Stan- 
ley for  any  service  rendered  in  connection 
with  the  benefits  provided  by  this  Act.  Any 
person  who  violates  this  section  shall  be 
guilty  of  an  infraction  and  shall  be  subject 


to  a  fine  in  the  amount  provided  in  title  18, 
United  Stotes  Code. 

With  the  following  committee 
amendments: 

Page  1.  line  6  and  page  2,  line  1,  strike 
"$625,000  to  the  trustee,  designated  pursuant 
to  section  4,  for  the  benefit  of  and  insert 
••$465,577  to". 

Strike  section  4  (page  2,  line  23  through 
page  3,  line  25  and  redesignate  section  5  as 
section  4. 

Page  4,  line  6,  strike  '•benefits  provided" 
and  insert  "payment  made." 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker,  I 
ask  that  the  following  explanatory  documents 
be  inserted  in  the  Record  immediately  follow- 
ing consideration  of  H.R.  1 759,  for  the  relief  of 
James  Stanley. 

Breakdown  for  Non-Economic  Damages 

i.  dissolution  of  family— j62,000 

Causes 

A.  Violent  with  his  wife. 

.    Violent  with  his  children. 

For  example:  He  would  occasionally  awake 
at  night  and  beat  his  family  and  was  then 
unable  to  recall  the  incident. 

B.  The  smallest  problem  would  send  him 
into  a  violent  fit  of  rage. 

C.  During  blackouts  he  was  unaware  of  his 
own  actions,  which  were  often  reckless. 

For  example:  He  awoke  one  morning  to 
find  himself  in  his  car  with  a  woman  he  did 
not  recognize. 

F.  Incapable  of  expressing  himself 

G.  Experienced  depressions  that  would 
render  him  useless  as  a  husband  and  a  father. 

Results 

A.  His  wife  left  him. 

B.  His  wife  took  his  children  away. 

C.  He  no  longer  had  any  role  in  his  chil- 
drens'  lives. 

11.  PSYCHOLOGICAL  TRAUMA— 155,000 

A.  violent  nightmares. 

B.  hallucinations. 

C.  fiashbacks. 

D.  blackouts/memory  loss. 

E.  severe  bouts  of  depression. 

F.  questioned  his  own  sanity. 

G.  violent  reactions/behavior. 

III.  THE  EFFECTS  OF  THE  17  YEAR  FAILURE  TO  BE 
INFORMED  OF  THE  ADMINISTRATION  OF  LSI>— 
$18,000 

A.  did  not  know  what  was  wrong  with  him. 

B.  did  not  have  the  opportunity  for  treat- 
ment. 

C.  compounded  his  distress  because  he  did 
not  understand  what  was  happening  to  him. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

AMENDMENT  TO  THE  CO.MMITTEE  AMEND.MENTS 
OFFERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  an  amendment  to  the  com- 
mittee amendments. 

The  Clerk  read  as  follows: 

Amendment  to  the  committee  amend- 
ments offered  by  Mr.  Sensenbrenner:  In  lieu 
of  the  matter  proposed  to  be  inserted  in  sec- 
tion 1(a)  of  the  bill  by  the  committee  amend- 
ment, insert  ••$400,577  to". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by  the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  to  the  committee 
amendments. 

The  amendment  to  the  committee 
amendments  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments as  amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


LLOYD  B.  GAMBLE 

The  Clerk  called  the  bill  (H.R.  3590) 
for  the  relief  of  Lloyd  B.  Gamble. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3590 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  APPROPRIATION  OF  FUNDS. 

(a)  Payment.— The  Secretary  of  the  Treas- 
ury shall  pay.  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  Lloyd  B. 
Gamble  of  Fairfax,  Virginia,  the  sum  of 
S318.488. 

(b)  Basis.— The  payment  required  by  sub- 
section (a)  shall  be  to  compensate  Lloyd  B. 
Gamble  for  the  injuries  sustained  by  him  as 
a  result  of  the  administration  to  him,  with- 
out his  knowledge,  of  lysergic  acid 
diethylamide  by  United  States  Army  person- 
nel in  1957.  .  ■  . 
SEC.  2.  SATISFACTION  OF  CLAIMS.             ■ 

The  payment  made  pursuant  to  section  1 
shall  be  in  full  satisfaction  of  all  claims 
Lloyd  B.  Gamble  may  have  against  the  Unit- 
ed States  for  any  injury  described  in  such 
section. 

SEC.  3.  INEUGIBIUTY  FOR  ADDITIONAL  BENE- 
FITS. 

Upon  payment  of  the  sum  referred  to  in 
section  1,  Lloyd  B.  Gamble  shall  not  be  eligi- 
ble for  any  compensation  or  benefits  from 
the  Department  of  Veterans  Affairs  or  the 
Department  of  Defense  for  any  injury  de- 
scribed in  such  section. 

SEC.  4.  LIMITATION  OF  AGENTS  AND  ATTORNEYS 
FEES. 

It  shall  be  unlawful  for  an  amount  of  more 
than  10  percent  of  the  amount  paid  pursuant 
to  section  1  to  be  paid  to  or  received  by  any 
agent  or  attorney  for  any  service  rendered  to 
Lloyd  B.  Gamble  in  connection  with  the  ben- 
efits provided  by  this  Act.  Any  person  who 
violates  this  section  shall  be  guilty  of  an  in- 
fraction and  shall  be  subject  to  a  fine  in  the 
amount  provided  in  title  18.  United  States 
Code. 

AMENDMENT  OFFERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensen- 
brenner: Page  1,  line  7,  strike  "$318,488"  and 
insert  "$253,488". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 

SENSENBRENNER].  .     ,   ., 

The  amendment  was  agreed  to.  '; 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  and  en- 
grossment of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  0, 
answered  "present"  1,  not  voting  56,  as 
follows: 

[Roll  No.  378] 
YEAS— 377 


Abererombie 

Allard 

Allen 

AndersoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Bacchus 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakls 

Blackwell 

Bliley 

Boehlert 

Boehner 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bruce 

Brj-ant 

Bunning 

Burton 

Bustam&nte 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Caidln 

Carper 

Carr 

Chandler 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conyers 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 


Crane 

Dannemeyer 

Darden 

Davis 

DeLauro 

DeLay 

Delloma 

Derrick 

Dicks 

Dlosell 

Dixon 

Donnelly 

Dooley 

Doolittle 

DoiKan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

En«Ush 

Erdreich 
'  Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

FoglietU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillnior 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Haramerschmidt 

Hancock 

Hansen 


Harris 

Hast«rt 

Hayes  (IL) 

Hayes  (LA) 

Helley 

Hefner 

Henry 

Herger 

Herul 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

JelTer«on 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  iTX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRcwco 

Langhlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Levis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 


Machtley 

Man  ton 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCren' 

McCunly 

McDade 

McDerroott 

McEwen 

McHogh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineu 

Mink 

Moakley 

Molinarl 

MoUohan 

Moody 

Mooriiead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oberstax 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxoa 

Paj-ne  (NJ) 

Payne  (VA) 


Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rasso 

Sabo 

Sangmetster 

Santorum 

Sarpalios 

Savage 

Sawyer 

SaxtoB 

Sdiaefer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shttster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 


Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Soowe 

Spence 

Spratt 

Staggers 

Sullings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sand(iaist 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrioelli 

Traflcant 

Unaoeld 

Upcon 

Valentine 

Vander  Jagt 

Vento 

Viiclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waten 

Waxmaa 

Weldon 

Wheat 

niiitten 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

TatroD 

Young  (AK) 

Young  (FL) 

ZelUf 

Zimroer 
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Ackerman 

Alexander 

AUins 

Barnard 

Berman 

Boxer 

Campbell  (CO) 

Clay 

Collins  (IL) 

Collins  (MI) 

Condit 

Cunningham 

de  la  Garza 

DeFazio 

Dickinson 

Dymally 

Early 

Edwards  (OK) 

Espy 


Feighan 

Flake 

Ford(TN) 

Gingrich 

Hatoher 

Hyde 

Kennedy 

Kolter 

Kostmayer 

Lehman  (FL) 

Lowery  (CA) 

Markey 

Martin 

McCollum 

McGrath 

Mfume 

Montgomery 

Mrazek 

Neal  (MA) 


Dakar 

Owens  (NT) 

Purwil 

Ridge 

Sanders 

Schulze 

Serrano 

Slattery 

Solarz 

Solomon 

TaUon 

Towns 

Traxler 

Walker 

Weber 

Weiss 

Williams 

WUaoa 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announc:ed 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  was  un- 
avoidably detained  during  roll  call  vote  No. 
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SPEAKER  pro  tempore  (Mr. 
McMuLTY).  The  Clerk  will  call  the  next 
indi  rldual  bill  on  the  Private  Calendar. 


MEIJSSA  JOHNSON 

Tie  Clerk  called  the  bill  (H.R.  455) 
for  I  he  relief  of  Melissa  Johnson. 
Tljere  being  no  objection,  the  Clerk 
the  bill,  as  follows: 
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Had  I  been  present,  I  would  have  voted 
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H.R.  455 


enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled. 

1.    PAYMENT    FOR   THE    BENEFIT    OF 
CLAIMANT. 

Secretary  of  the  Treasury  shall  pay. 
f  any  money  in  the  Treasury  not  other- 
appropriated.  S125,000  to  Melissa  John- 
Barryville.  New  York.  Such  sum  shall 
full  and  complete  settlement  of  all 
against  the  United  States  arising  out 
personal  injuries  and  mental  pain  and 
incurred  as  a  result  of  the  sexual 
and  molestation  of  Melissa  Johnson 
employee  of  the  United  States  Postal 
ce  on  June  3,   1982,  and  various  other 


DEPOSrr    OF   AMOUNT    IN    TRUST    AC- 
COUNTS. 

Johnson  Lizzi  of  Barryville,  New 
the  mother  of  Melissa  Johnson,  shall 
the  sum  paid  under  section  I  in  a  fed- 
insured  depository  institution  in  an 
bearing  account  or  accounts  in  trust 
issa  Johnson.  Barbara  Johnson  Lizzi 
serve  as  sole  trustee  of  such  account  or 

and,  as  such  trustee — 

shall  pay  those  debts  and  obligations 

are  outstanding  at  the  time  the  sum  is 

under  section   1   to  the  extent  those 

and  obligations  arise  from  the  injuries 

ain  and  suffering  described  in  section  1; 

shall,  until  Melissa  Johnson  reaches  the 

majority  under  the  laws  of  the  State 

w(ich  Melissa  Johnson  is  residing  at  the 

pay,  from  the  amounts  in  the  trust  ac- 

.  or  accounts,  expenses  incurred  for  Me- 

Johnson's  medical  care  and  education; 


ihall,  when  Melissa  Johnson  reaches  the 

majority  under  the  laws  of  the  State 

w|ich  Melissa  Johnson  is  residing  at  the 

pay  to  Melissa  Johnson  all  amounts  re- 

ng  in  the  trust  account  or  accounts. 

UMffATION  ON  ATTORNEYS'  FEES. 

more  than  10  percent  of  the  amount 
appropriated  by  section  1  may  be  paid  or  de- 
liver d  to  or  received  by  any  agent  or  attor- 
ney n  account  of  services  rendered  in  con- 
nect: jn  with  the  claim  described  in  section  1, 
notw  thstanding  any  contract  which  pro- 
vides otherwise.  Any  person  who  violates  the 
prov;  sions  of  this  section  shall  be  guilty  of 
ir  'raction  and  shall  be  subject  to  a  fine  in 
imount  provided  in  title  18,  United 
Code. 


bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
thiri .  time,  and  passed,  and  a  motion  to 
reco  islder  was  laid  on  the  table. 


PATRICIA  A.  MCNAMARA 
Clerk  called  the  bill  (H.R.  712) 


for  t  lie  relief  of  Patricia  A.  McNamara. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  712 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  WAIVER  OF  TIME  UMFTATIONS. 

(a)  In  General.— The  time  limitations  set 
forth  in  section  3702(b)  of  title  31.  United 
States  Code,  shall  not  apply  with  respect  to 
a  claim  for  the  reimbursement  of  retirement 
benefits  prior  to  November  1,  1982,  Patricia 
A.  McNamara  of  Deerfield  Beach,  Florida. 

(b)  Deadune.— Subsection  (a)  shall  apply 
only  if  Patricia  A.  McNamara  submits  a 
claim  pursuant  to  such  subsection  before  the 
expiration  of  the  6-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

Mr.  SHAW.  Mr.  Speaker,  I  would  first  like  to 
commend  the  efforts  of  the  Judiciary  Commit- 
tee in  getting  this  important  bill  to  the  floor.  I 
am  speaking  to  you  today  in  an  effort  to  cor- 
rect an  injustice  that  has  been  committed  by 
the  Navy  upon  Mrs.  Patrk:ia  A.  McNamara  and 
her  family. 

On  April  8,  1974,  the  late  Laurence  Vincent 
McNamara,  husband  of  Patricia,  received  an 
advance  to  the  rank  of  lieutenant  (03-E).  With 
this  advance  in  rank  should  have  come  an  in- 
crease in  retirement  pay.  Unfortunately,  due  to 
an  error  by  the  Naval  Personnel  Department, 
Lieutenant  McNamara  never  received  the  pay 
increase. 

The  McNamaras  first  became  aware  of  the 
error  when  a  Navy-assigned  Survivor's  Officer 
pointed  it  out  during  a  routine  check  of  Mrs. 
McNamara's  records  shortly  after  his  death  in 
1988.  After  teaming  of  the  mistake,  Patricia 
McNamara  and  her  son,  Laurence  V.  McNa- 
mara, contacted  the  Navy  Finance  Center  on 
behalf  of  their  father  and  husband  to  receive 
this  lost  pay.  On  March  1,  1989,  Mrs.  McNa- 
mara received  a  check  for  $30,095.46  in  back- 
pay. 

This  check  only  represents  the  amount 
owed  to  Lieutenant  McNamara  retroactive  to 
November  1,  1982.  Due  to  section  1  of  Public 
Law  820,  any  claim  not  received  in  the  Gen- 
eral Accounting  Office  within  6  full  years  after 
the  date  the  claim  first  accrued  is  barred  from 
consideration.  Therefore,  additional  moneys 
owed  to  Lieuter^nt  McNamara  prior  to  No- 
vember 1,  1982,  totaling  534,911.84,  were  not 
paid. 

This  is  an  error  that  deserves  to  be  cor- 
rected. That  is  why  I  introduced  H.R.  712,  a 
bill  to  waive  the  statute  of  limitations  on  reim- 
bursement of  retirement  benefits  owed  to  Pa- 
tricia McNamara.  The  original  intent  of  section 
1  of  Public  Law  820  was  to  serve  as  a  cost- 
saving  measure  to  prevent  citizens  from  filing 
unsubstantiated  claims  against  the  Govern- 
merrt. 

In  the  McNamara  case,  this  is  not  an  issue. 
The  moneys  owed  have  Ijeen  clearly  docu- 
mented by  Government  records.  The  Navy 
has  admitted  its  error  and  the  amount  of 
money  owed  to  the  McNamara's  is  not  in  dis- 
pute. In  a  letter  to  the  chairman  of  the  House 
of  Representatives  Committee  on  the  Judici- 
ary, Rear  Adm.  W.J.  Flanagan.  Jr.,  of  the  De- 
partment of  the  Navy  writes: 

The  Department  of  Defense  generally  op- 
poses private  relief  legislation  of  this  type 
which  has  the  effect  of  waiving  the  statute  of 
limitations  in  a  preferential  manner.  In  the 


case  of  Lieutenant  McNamara,  however,  in 
view  of  any  uncertainty  over  the  amount  in- 
volved, the  Department  does  not  oppose  the 
proposed  bill. 

With  this  information,  I  am  hopeful  that  this 
error  can  be  corrected  and  that  Mrs.  McNa- 
mara and  her  family  can  receive  the 
534,91 1 .84  rightly  owed  to  them  for  the  sen/- 
ice  rendered  to  the  Navy  by  their  late  hus- 
band, Laurence  Vincent  McNamara.  I  urge  this 
body's  favorable  consideration  of  H.R.  712. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


WILLIAM  A.  KUBRICK 

The  Clerk  called  the  bill  (H.R.  2345) 
for  the  relief  of  William  A.  Kubrick. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


RICHARD  W.  SCHAFFERT 

The  Clerk  called  the  bill  (H.R.  2563) 
for  the  relief  of  Richard  W.  Schaffert. 

There  t)eing  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2563 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  WAIVER  OF  TIME  UMITATIONS. 

(a)  In  General.— The  limitations  set  forth 
in  sections  6511  and  6514(a)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  filing  and 
allowing  claim  for  credit  or  refund  of  tax 
overpayment)  shall  not  apply  to  a  claim  filed 
by  Richard  W.  Schaffert  of  Lincoln,  Ne- 
braska, for  credit  or  refund  of  an  overpay- 
ment of  the  individual  Federal  income  tax 
Richard  W.  Schaffert  paid  for  the  taxable 
year  1983. 

(b)  Deadline.— Subsection  (a)  shall  apply 
only  if  Richard  W.  Schaffert  submits  a  claim 
pursuant  to  such  subsection  within  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Mender 
rises  today  In  support  of  H.R.  2563,  a  private 
t)4ll  for  the  relief  of  Mr.  Richard  Schaffert. 

Mr.  Schaffert  is  one  of  this  Memtjer's  con- 
stituents who  served  this  country  in  Vietnam, 
was  injured  in  the  course  of  that  service,  and 
who  has  been  treated  in  a  most  unfortunate 
manner  by  the  Government  since  his  retire- 
ment from  the  military  in  1 983. 

This  Member  will  be  brief  in  outlining  the  sit- 
uation which  has  made  this  private  relief  bill 
necessary. 

Mr.  Schaffert  served  as  a  Navy  fighter  pikjt 
for  17  years.  As  a  result  of  the  strain  placed 
upon  his  body  by  the  forces  at  work  in  launch- 
ing, flying,  and  landing  a  fighter  plane,  Mr. 
Schaffert  became  disabled,  unable  to  walk 
more  than  short  distances  and  subject  to  pain- 
ful, and  extended  leg  cramps.  At  his  retire- 
ment in  1983,  Mr.  Schaffert  was  rated  at  10 
percent  disability  by  the  Veterans  Administra- 
tion. He  appealed  this  ratir>g,  and  4  years  and 
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8  months  later  ttie  VA  altered  ftieir  determina- 
tion and  found  Mr.  Schaffert  80  percent  dis- 
abled. 

Under  ttie  Internal  Revenue  Code,  veterans 
are  entitled  to  tax-free  status  on  VA  conv 
pensation.  Upon  receiving  the  80  percent  dis- 
ability determination  by  the  VA,  Mr.  Schaffert 
sought  to  amend  his  IRS  tax  returns  for  years 
1983,  1984.  1985.  and  1986.  He  received  re- 
funds for  years  1984  thru  1986.  but  was  in- 
formed that  the  statute  of  limitations  for 
amending  his  1983  tax  return  had  expired  on 
April  15,  1987,  11  months  before  the  VA  had 
completed  processing  his  claim.  The  anwunt 
of  refund  from  1983  that  Mr.  Schaffert  is  enti- 
tled to  is  a  sum  just  over  S3,000.  Correspond- 
ence from  the  IRS,  which  this  Member  re- 
quests to  be  inserted  into  the  Record  at  this 
point,  states  thiat  the  only  solution  to  this  di- 
lemma would  be  the  passage  of  special  legis- 
lation. 

Hence.  Mr.  Schaffert  contacted  this  Mem- 
ber. In  ttie  101st  Congress,  this  Member  intro- 
duced H.R.  2492,  a  measure  similar  to  H.R. 
2563,  but  no  action  was  taken  on  that  bill.  Ac- 
tion has  been  more  favorable  on  H.R.  2563.  It 
is  this  Member's  sincere  hope  that  the  House 
will  pass  H.R.  2563,  and  give  Mr.  Schaffert  the 
relief  he  rightly  deserves  and  for  which  he  has 
waited  so  long. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


IRWIN  RUTMAN 

The  Clerk  called  the  bill  (H.R.  3664) 
for  the  relief  of  Irwin  Rutman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3664 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PUBLIC  SAFETY  OFFICER  DESIGNA- 
TION. 

For  purposes  of  part  L  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796  et  seq.),  relating  to  bene- 
fits for  survivors  of  public  safety  officers, 
Invin  Rutman  of  Staten  Island,  New  York, 
shall  be  deemed  to  have  been  a  public  safety 
officer  on  October  29.  1990,  and  his  family 
shall  be  entitled  to  death  benefits  under  such 
part. 

SEC.      2.      LIMITATION      OF     ATTORNEYS'     AND 
AGENTS'  FEES. 

No  amount  exceeding:  10  percent  of  a  pay- 
ment made  under  section  1  may  be  paid  to  or 
received  by  any  attorney  or  agent  for  serv- 
ices rendered  in  connection  with  the  pay- 
ment. Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  guilty  of  an  in- 
fraction and  shall  be  subject  to  fine  in  the 
amount  provided  under  title  18.  United 
States  Code. 
SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  section  1  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of  the 
estate  of  Irwin  Rutman.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
remainder  of  the  Private  Calendar  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

Mr.  MARLENEE.  Reserving  the  right 
to  object,  Mr.  Speaker,  would  the  gen- 
tleman restate  the  unanimous-consent 
request? 

Mr.  BOUCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BOUCHER.  The  unanimous  con- 
sent request  is  that  the  reading  of  the 
remainder  of  the  Private  Calendar  be 
dispensed  with. 

Mr.  MARLENEE.  How  many  do  we 
have? 

Mr.  BOUCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  are  19  addi- 
tional bills  on  the  Calendar  which  have 
not  been  reported  by  the  committee  a 
sufficient  length  of  time  to  be  consid- 
ered on  the  floor. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  and  include  therein  extra- 
neous material  on  the  bill  just  passed 
on  the  Private  Calendar. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


ABUSE  OF  SPEECH  AND  DEBATE 
CLAUSE 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FAZIO.  Mr.  Speaker,  the  speech 
and  debate  clause  protects  the  inde- 
pendence of  this  institution,  but  we  are 
open  to  attack  for  its  abuse  or  misuse 
and  we  need  to  be  careful  when  we  use 
it  to  cover  remarks  regarding  the  pri- 
vate lives  of  individuals. 

Last  week,  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan] 
made  some  unwarranted  remarks  about 
both  Gov.  Bill  Clinton,  the  Democratic 
Presidential  candidate,  and  about  Kate 
Michaelman,  the  president  of  NARAL. 

First  of  all,  candidates  for  President 
are  no  different  from  any  Member  who 
is  running  for  higher  office,  or  the 
President  himself,  and  should  be  treat- 
ed in  the  same  manner. 

More  importantly,  in  Ms. 
Mlchaelman's     case,     the     gentleman 


from  California  [Mr.  Dornan]  made  an 
irrelevant  reference  to  her  personal  af- 
fairs, a  reference  which  I  found  not 
only  disrespectful  to  her,  but  to  all 
women. 

Additionally.  Ms.  Michaelnuin's  med- 
ical history  is  her  personal,  private 
business,  and  has  no  bearing  on  the  leg- 
islative business  of  this  body. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield?  She 
discussed  it  in  front  of  the  Supreme 
Court. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  Dornan]  is  out  of  order. 

The  time  of  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  has  expired. 


WHO  ARE  THE  RICH,  MR.  CLINTON? 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  yield  30  seconds  of  my  time  to  the 
gentleman  from  California  [Mr.  Fazio]. 

Mr.  FAZIO,  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  this  time  to 
me. 

I  hope  we  can  continue  to  confine 
ourselves  to  meaningful,  relevant  de- 
bate on  issues  of  importance  to  the  Na- 
tion, that  we  can  avoid  such  comments 
and  not  set  a  precedent  for  using  the 
well  for  remarks  about  private  citizens 
who  are  not  permitted  to  be  on  the 
floor  to  defend  themselves.  When  the 
gentleman  from  California  makes  these 
inappropriate  comments,  it  strikes  at 
the  heart  of  the  speech  and  debate 
clause  and  undermines  this  institution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Barton]  has  30 
seconds  remaining. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
Arkansas  Governor  Bill  Clinton  wants 
to  raise  taxes  if  he  l)ecomes  President. 

Today,  he  claims  he  will  raise  taxes 
only  on  the  rich,  but  if  he  becomes 
President,  he  will  change  the  definition 
of  rich  to  include  anyone  who  has  a 
job. 

Quoting  the  Pine  Bluff  Commercial: 
"If  Congress  followed  the  example  Bill 
Clinton  has  set  as  Governor  of  Arkan- 
sas, it  would  pass  a  program  that  hits 
the  middle  class  the  hardest." 

Under  Clintons  economic  plan,  he 
says  he  will  raise  $83  billion  with  an  in- 
come tax  increase. 

However,  Governor  Clintons  idea  to 
raise  the  top  rate  from  31  percent  to  36 
percent  only  raises  $50  billion.  Where 
will  the  rest  of  the  money  come  from? 
You  guessed  it.  The  middle  class. 

Mr.  Speaker,  the  voters  should  be- 
ware. In  Clinton-speak,  rich  really 
means  middle  class. 

In  my  mind,  and  in  the  mind  of 
(Jeorge  Bush,  the  middle  class  already 
pays  too  many  taxes. 
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(1  tr.  SMITH  of  Florida  asked  and  was 
griv  n  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

^  r.  SMITH  of  Florida.  Mr.  Speaker, 
the  Republican  Convention  will  take 
pla  e  next  week  in  George  Bush's 
hor  letown  of  Houston.  The  President 
has  already  said  that  he  expects  the 
No.  1  issue  of  this  campaigm  to  be 
tru  t. 

Bit' 


isei 

Ho 

make 

she 

liki 

the 

Hi 
tax  !s 

hi 
grav} 

hi 
anc 
Pl' 
bu 
in 
asl^d 


plo  le 
buc  jets. 


hi 

rit:  , 


ing 


Fa 
mafie 
tio  lal 


CONGRESSIONAL  RECORI>— HOUSE 


BROKEN  PROMISES 


before  you  listen  to  all  the  prom- 

that  the  President  will  make  in 

Houston,  the  American  people  have  to 

the   decision   on   whether   they 

shodld  trust  him  to  keep  them.  I  would 

to  remind  you,  however,  of  some  of 

promises  he  made  last  campaign. 

promised  no  new  taxes  and  raised 

over  100  times. 

promised  30  million  new  jobs,  but 
us  record  unemployment, 
promised  to  balance  the  budget, 
yet  allowed  our  Federal  debt  to  ex- 
asking  Congress  to  approve  his 
which  were  billions  of  dollars 
he  red.  We  approved  less  than  he 
for. 
ih  promised  to  sign  a  family  medical 
lea  e  bill,  and  promptly  and  proudly 
vetfced  it. 

promised  not  to  raid  Social  Secu- 
and  then  raided  it  himself  to  pay 
forkhe  deficit. 
N|r.  Speaker,  when  America  is  watch- 
the  Republican  Convention  next 
wedk  I  hope  they  remember  all  the 
pro  nises  the  President  has  broken,  and 
ren  ember  that  trust  is  indeed  one  of 
the  most  important  issues  this  fall. 


THE  CHARLETTE  PERRY 
REPLACEMENT 


Ir. 


DORNAN    of   California    asked 
was  given  permission  to  address 
House  for  1  minute.) 

DORNAN     of    California.     Mr. 
if  anybody  on  the  majority 
wants  to  stand  in  front  of  me  be- 
my  1  minute  Is  up  and  yell  "regu- 
order'"    as    the    gentleman    from 
No|th  Carolina  [Mr.  Hefner]  did  the 
otltr  day.  then  we  are  going  to  go  off 
clock  until  the  rude  Member  is  out 
ly  face  because  I  will  get  my  full  1 
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gentleman  from  California  [Mr. 
10]  reaches  way  back  to  a  speech  I 
about  the  director  of  the  Na- 
Abortion  League,  Kate 
Milhelman.  If  I  brought  her  up  in  this, 
me  itioned  her  in  an  abortion  debate,  it 
mderstandable.  Because  she  came 
to  my  district  and  did  her  best  to 
me — with  hundreds  of  thousands 
lollars — and  made  radio  spots  her- 
All  this  in  a  Republican  primary, 
one  radio  spot  she  called  me  "a 
dangerous  individual,  a  dan- 
man."  Mr.  Fazio  insinuates 
I  somehow  revealed  personal  in- 
nation  about  Michelman  in  my 
That's  baloney.  Five  years  ago 
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on  CNN's  "Crossfire,"  Michelman  told 
the  world  that  she  aborted  her  fourth 
child  because  her  husband  deserted  her. 
Tragic,  but  her  call  to  go  public. 

But  then  she  goes  before  the  U.S. 
Senate  Judiciary  Committee  to  testify 
against  Justice  Clarence  Thomas, 
again  on  national  television,  and  dis- 
closes her  abortion  of  her  foxirth  child. 
She  usually  adds  she  was  a  Catholic. 
Why?  And  each  time  Michelman  acts  as 
if  she  is  revealing  this  destruction  of  a 
life  for  the  first  time.  And  that  is  ex- 
actly the  way  it  was  covered  on  all 
three  major  networks.  A  new  tragic 
confession.  Every  time  Michelman  re- 
veals her  tragic  past,  it's  handled  by 
liberals  as  a  new,  new  heartbreaking 
revelation. 

Now,  I  would  like  to  say,  if  you 
Democrats  want  to  depoliticize  this, 
well  then  go  ahead,  be  as  tough  as  the 
gentleman  from  Florida  [Mr.  Smith] 
just  was.  He  was  tough  but  fair,  as  I 
have  always  tried  to  be.  But  stop  char- 
acterizing the  President  of  the  United 
States,  a  bona  fide  carrier  attack  pilot 
war  hero  with  58  combat  missions,  as  a 
two-faced  man  who  is  always  lying.  I 
am  wearing  this  Bush  torpedo  bomber 
pin  in  his  honor. 

I  wear  it  also  to  remind  people  that 
Bill  Clinton  let  three  high  school  grad- 
uates from  Hot  Springs,  AR,  take  his 
place  in  the  draft  in  June  1968,  April 
1969,  and  August  1969.  He  also  took  a 
qualified  lady,  Charlette  Perry,  who 
happens  to  be  African-American,  and 
gave  a  job  that  should  have  been  hers 
to  Gennifer  Flowers,  who  was  unquali- 
fied. The  job— the  job  that  rightfully 
belonged  to  Mrs.  Perry — paid  S3.000  a 
year  more  than  the  Arkansas  Lieuten- 
ant Governor. 

Tomorrow.  I  will  submit  for  the 
Record  the  transcript  from  the  now  in- 
famous Flowers-Clinton  tapes  about 
this  unseemingly  incident,  where  the 
Governor  clearly  tells  Flowers  to  lie  to 
the  press  about  the  Charlette  Perry 
job. 

I  am  also  submitting  a  short  analysis 
of  this  incident  done  by  a  group  called 
Concerned  Citizens.  And  the  fact  is 
that  if  Bill  Clinton  is  elected,  an  awful 
lot  of  people  are  going  to  be  in  the 
same  boat  as  Mrs.  Charlette  Perry,  in 
other  words,  without  a  job. 

The  Joint  Economic  Committee's  Re- 
publican staff  has  studied  the  Clinton 
economic  plan  carefully  and  has  deter- 
mined it  would  result  in  1.8  million 
jobs  lost.  America  doesn't  need  that 
kind  of  help.  Remember  Charlette 
Perry. 

I  yield  back  the  balance  of  my  time, 
Mr.  Speaker. 


THE  ECONOMY  NEEDS  A  NEW 
DRIVER 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


August  11,  1992 

Mr.  DERRICK.  Mr.  Speaker,  the 
economy — like  an  automobile  running 
on  empty — sputters  and  shakes. 

For  the  past  4  years.  President 
George  Bush  has  detoured  around  job 
creation  and  he  has  put  the  brakes  on 
the  economic  recovery. 

Since  the  beginning,  the  Bush  admin- 
istration has  demonstrated  its  pref- 
erence for  overseas  travel  at  the  ex- 
pense of  U.S.  jobs  and  the  American 
worker.  The  President  would  rather  fly 
to  Tokyo  than  take  a  bus  trip  to  Chi- 
cago. 

We  need  to  revitalize  the  economy 
and  to  shift  the  recovery  out  of  neu- 
tral. Between  now  and  November,  the 
White  House  may  take  joy  rides  along 
the  "Lane  of  Family  Values."  Such 
outings,  however,  are  no  more  than 
cruises  on  the  "Boulevard  of  Broken 
Promises." 

Jobs.  Jobs.  Jobs.  That  is  what  it  will 
take  to  fuel  this  economy. 

Mr.  Speaker,  the  American  people  do 
not  need  a  new  car.  They  require  a  new 
driver.  It  is  time  to  revoke  George 
Bush's  license. 


INTRODUCTION  OF  LEGISLATION 
TO  REPEAL  SERVICE  CONTRACT 
ACT  OF  1965 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  am  going 
to  speak  about  laws,  and  not  the  Presi- 
dential campaign. 

I  also  hear  a  lot  from  my  constitu- 
ents that  instead  of  adding  laws,  let  us 
repeal  some  laws. 

So  rather  than  add  more  laws  last 
week,  I  introduced  legislation  to  repeal 
the  Service  Contract  Act  of  1965. 

The  counterproductive  Service  Con- 
tract Act  requires  service  contractors 
to  pay  their  employees  a  federally 
mandated  and  Inflated  prevailing  wage 
rate,  which  is  often  based  on  collective 
bargaining  agreements  in  a  general  re- 
gion. Businesses  which  contract  with 
the  Federal  Government  should  not  be 
required  to  pay  higher  wages  than  pri- 
vate sector  contractors  normally  pay. 

This  inflated  wage  requirement,  and 
the  bureaucratic  red  tape  accompany- 
ing this  law,  make  small  businesses  re- 
luctant to  seek  contracts  with  the  Fed- 
eral Government.  Repealing  this  mis- 
guided law  will  increase  opportunity 
for  small  business  people  and  provide 
more  job  opportunities  for  Americans. 

In  addition,  this  legislation  is  esti- 
mated to  save  taxpayers  52  billion  over 
5  years. 

The  bill  is  supported  by  the  National 
Federation  of  Independent  Businesses, 
the  National  Taxpayers  Union,  the 
Heritage  Foundation,  and  the  Contract 
Services  Association.  I  would  invite  my 
colleagues  to  join  me  in  sponsoring 
this  legislation  to  help  small  business 
and  taxpayers. 


August  11,  1992 
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PROMISES  SHOULD  NOT  BE 
BROKEN 

(Ms.  DeLAURO  eisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
nmrks.) 

Ms.  DeLAURO.  Mr.  Speaker,  one  of 
the  first  things  a  child  is  taught  is  that 
promises  should  not  be  broken.  We  say 
to  our  children,  "If  you  make  a  prom- 
ise, you  should  keep  it." 

President  Bush  promised  not  to  raise 
taxes,  but  he  did.  He  promised  30  mil- 
lion new  jobs  and  has  given  us  the 
slowest  job  growth  since  the  Great  De- 
pression. And  in  1988,  George  Bush 
promised  to  protect  Social  Security. 
He  said,  "I  will  not  permit  Social  Secu- 
rity to  be  raided  for  social  spending 
programs.  Nothing  I  have  proposed  sug- 
gests that  I  would  do  that." 

Mr.  Speaker,  I  agree  with  George 
Bush.  Social  Security  should  be  pro- 
tected, however  President  Bush  does 
not  seem  to  agree  with  candidate  Bush. 
President  Bush  has  borrowed  heavily 
from  the  Social  Security  trust  fund 
every  year  since  his  Presidency,  $281 
billion  in  the  last  4  years,  and  now  the 
President's  advisers  have  come  up  with 
a  plan  that  would  cut  taxes  for  the  rich 
and  finance  it  with  cuts  in  Social  Secu- 
rity and  Medicare. 

Mr.  President,  President  Bush  is 
being  told  once  again  to  break  a  prom- 
ise. This  is  a  violation  of  a  sacred  trust 
with  the  American  people,  particularly 
older  Americans.  We  do  not  need  more 
broken  promises.  We  need  •  leadership 
for  a  change. 


CLINTON  AND  HIS  TAXES 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ii6i*  r6m£LFks  ) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  all 
Americans  had  better  beware:  Bill 
Clinton  claims  he  will  tax  only  the  rich 
to  bring  down  our  deficit.  But  in  look- 
ing at  his  actions  so  far,  we  know  this 
is  not  true. 

Bill  Clinton  has  already  imposed  128 
taxes  and  fees  on  the  people  of  Arkan- 
sas while  Governor,  50  of  which  were 
directed  to  middle-income  families.  Do 
you  consider  that  "fair?" 

Clinton's  economic  plan  calls  for  a 
$150  billion  tax  increase,  twice  as  big  as 
Walter  Mondale's  and  Michael 
Dukakis'  proposals  combined.  His  plan 
will  put  2.6  million  people  out  of  work. 
Are  we  going  to  allow  Clinton  to  hide 
behind  his  rhetoric? 

It  is  time  for  the  American  people  to 
see  through  this  charade.  Bill  Clinton 
equals  higher  taxes.  His  tax  increases 
will  hit  families  of  all  incomes.  Don't 
let  him  fool  you. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  remember 
when  candidate  George  Bush  4  years 
ago  promised  he  would  be  the  environ- 
mental President?  And  he  told  us  then, 
"Those  who  think  we're  powerless  to 
do  anything  about  the  greenhouse  ef- 
fect are  forgetting  about  the  White 
House  effect." 

Mr.  Speaker,  the  White  House  effect 
on  the  environment  has  been  a  white- 
wash. 

William  Reilly,  EPA  Administrator 
and  head  of  the  U.S.  delegation  to  the 
Earth  Summit,  stated  in  an  inter- 
agency memo  the  failures  of  this  ad- 
ministration at  the  Earth  Summit.  He 
said: 

"We  assigned  a  low  priority  to  the  negotia- 
tions of  the  biodiversity  treaty,  were  slow  to 
engage  the  climate  issue,  were  last  to  com- 
mit our  president  to  attend  Rio.  We  put  our 
delegation  together  late,  and  we  committed 
few  resources.  No  doubt,  this  contributed  to 
negative  feelings  toward  the  United  States." 

Ironically,  Mr.  Speaker,  George 
Bush,  who  claims  to  be  our  foreigrn  af- 
fairs President,  is  an  isolationist  when 
it  comes  to  the  environment,  and  do- 
mestically, when  the  President  tries  to 
fire  up  tired  rhetoric  about  his  environ- 
mental achievements,  his  Vice  Presi- 
dent has  been  assigned  to  work  behind 
the  scenes  to  reduce  environmental 
protection  regulations  to  ashes. 

Mr.  Speaker,  it  will  take  more  than  a 
backdrop  of  the  Grand  Canyon,  or  the 
California  Sequoias,  to  convince  the 
American  public  that  there  is  any  re- 
ality behind  the  rhetoric.  There  has 
been  a  White  House  effect,  all  right, 
but  it  has  not  had  a  good  effect  on  the 
environment.  The  President  promised 
the  American  people  he  would  be  the 
environmental  President.  Instead,  he  is 
an  environmental  disaster. 


THE  WHITE  HOUSE  EFFECT 
(Ms.   PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 


REPEATING  HISTORY 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  those  who 
do  not  believe  in  history  are  doomed  to 
repeat  it. 

Bill  Clinton  doesn't  believe  the 
Carter  years  were  all  that  bad. 

And  now  he  wants  to  repeat  them. 

He  cannot  believe  that  this  country 
actually  suffered  from  double-digit  in- 
flation and  high  interest  rates.  He  will 
not  believe  that  Carter's  economic 
policies  caused  stagflation. 

Now,  he  is  intent  on  repeating  those 
same  serious  errors  that  caused  the 
economic  disasters  of  the  late  seven- 
ties. 

In  his  tax  plan.  Bill  Clinton  raises 
taxes  and  increases  the  deficit.  That  is 
definitely  a  prescription  for  disaster. 

But  Clinton  doesn't  see  it  that  way. 
No,  to  him  it  is  the  old  fairness  issue. 

Winston  Churchill  once  said  that  the 
inherent  virtue  of  socialism  is  the 
equal  sharing  of  miseries. 


Well,  that's  what  Bill  Clinton,  if 
elected,  will  surely  accomplish.  Spread 
the  misery  to  everyone. 

Misery  this  Nation  has  not  known  or 
seen  since  the  Carter  years. 

Maybe  that  is  the  fundamental  goal 
of  the  Clinton  campaign.  Or  perhaps 
they  just  don't  remember  their  history. 

They  just  do  not  get  it. 


THE  AMERICAN  PEOPLE  WERE 
FOOLED  ONCE  BUT  WILL  NOT  BE 
FOOLED  AGAIN 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  one  of 
the  biggest  problems  in  dealing  with 
the  deficit  is  the  so-called  double 
standard  which  says.  "Your  spending 
increases  the  deficit,  and  my  spending 
reduces  the  deficit." 

The  best  example  of  that  was  the 
promise  that  was  made  in  the  early 
1980's  by  the  supply-siders  who  said 
that  they  could  dramatically  reduce 
taxes,  largely  for  the  wealthy  and  add 
to  the  deficit  about  $750  billion,  but 
that  growth  would  somehow  reduce  the 
deficit.  Growth  occurred,  but  it  was  the 
wrong  kind  of  growth.  Unemployment 
grew,  poverty  grew,  taxes  actually 
were  increased  by  $1.2  trillion,  and  the 
deficit  quadrupled  to  $4  trillion. 

Yesterday  a  group  of  Republicans 
said.  "That  worked  so  well  we'd  like  to 
do  it  again."  in  recommending  supply- 
side,  part  2.  which  would  cut  taxes  and 
add  $1  trillion  to  the  deficit  over  5 
years  and  that  growth  would  take  care 
of  it. 

The  real  question  right  now  is:  Where 
does  the  President  stand  on  all  these 
issues?  Is  he  for  supply-side,  part  2,  and 
adding  $1  trillion  to  the  deficit?  Is  he 
for  reducing  the  deficit,  as  he  did  in  the 
budget  agreement  and  for  which  he  has 
apologized,  or  will  he  promise  to  do 
both? 

The  American  people  were  fooled 
once.  They  will  not  be  fooled  again. 


CONGRESS  MUST  APPLY  THE 
SAME  REGULATIONS  TO  ITSELF 
AS  IT  DOES  FOR  EVERYONE 
ELSE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  in  January  in  this  House 
there  was  great  interest  in  doing  some- 
thing about  the  tarnished  collective 
image  of  the  Congress.  Unfortunately, 
not  much  has  come  about,  and  that  has 
been  replaced  by  interest  in  individual 
campaigns. 

Mr.  Speaker,  at  that  time  I  proposed 
a  declaration  of  credibility.  It  has  to  do 
with  jobs,  an  economic  package,  tax  re- 
form and  reducing  the  tax  burden.  It 
had  to  do  with  budget  reform,  line  item 


dj 


and  a  budget  amendment.  It  had 

with  campaign  reform,  which  we 

not  done,  and  a  work  schedule 

on  accomplishment,  not  recess 

But.   most   of  all.   it  said. 

Congress  ought  to  live  under  the 

regulations  that  apply  to  every- 

Ise." 

.  Speaker,  last  week  the  Commit- 
in  Government  Operations  said  to 
White  House  and  to  the  Competi- 
Council.    "Let's    have    some 
ine  laws.  "  I  think  that  is  fine, 
ad  an  amendment  that  said.  "Why 
we  in   the  Congress  live   under 
same  sunshine  law?"  Of  course  the 
said  no,  that  we  do  not  want 
that;  we  simply  want  to  impose  it 
someone  else. 

Speaker,  it  is  too  bad  that  the 
Con|Tess  will  never  have  credibility 
unle  3S  it  applies  to  itself  the  same  reg- 
ulat  ons  it  applies  to  everyone  else. 
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rHE  TAX  AND  SPEND  GANG 

(N  r.  HEFLEY  asked  and  was  given 
pen  lission  to  address  the  House  for  1 
min  ite.) 

M  .  HEFLEY.  Mr.  Speaker,  there  is  a 
new  gang  on  the  road  today.  Like 
But  h  Cassidy  and  the  Sundance  Kid, 
like  Bonnie  and  Clyde,  this  new  gang 
has  ^ptured  the  media's  imagination. 

Tl  ey  are  known  best  as  the  "Tax  and 
Spe:  id  Gang." 

Tl  e  leader  of  the  gang,  Mr.  Tax,  has 
sav£  ged  the  State  of  Arkansas  for  over 
10  y  iars  and  128  times  he  has  forced  the 
peo]  le  of  Arkansas  to  fork  over  more 
mor  ey  in  taxes  and  fees. 

Hi  3  partner,  Mr.  Spend,  has  done 
mos  ;  of  his  dirty  work  in  Washington 
D.C  He  is  one  of  the  most  proficient 
spei  ders  in  Senate  history. 

In  fact,  he  was  rated  the  biggest 
spei  der  by  the  National  Taxpayers 
Unii  n  2  years  in  a  row,  1989  and  1990. 

Ai  d  now  the  Tax  and  Spend  Gang 
wan ;  a  bigger  piece  of  the  action:  The 
Prei  idency. 

T(  get  there,  they  have  promised  to 
rais  i  taxes  only  on  the  rich.  But  they 
won  t  tell  you  their  definition  of  rich 
incltdes  the  middle  class. 

Speaker,    the    Tax    and    Spend 
may  be  media  darlings  today,  but 

elfected,  they  will  be  the  worst  night- 
the  middle  class  ever  had. 


WHAT  ABOUT  AMERICA? 


.    TRAFICANT    asked    and    was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
emarks.) 

.  TRAFICANT.  Mr.  Speaker,  Presi- 
Bush  said  yes  to  $10  billion  worth 
guarantees  for  Israel,  and  Israel 
officially   said,    "Great."    These    loan 
will  not  only  be  used  for 
but  they  will  help  to  create 
thoisands  and  thousands  of  jobs  des- 
perately needed  in  Israel. 

Speaker,  last  year  70  billion  for 
13  billion  last  week  for  Russia, 
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gua  antees 


10  billion  this  week  for  Israel.  Tell  me, 
Mr.  Speaker,  what  about  America? 

Mr.  Speaker,  if  we  could  find  loan 
guarantees  for  Russia  and  Israel  and 
we  can  liberate  Kuwait,  what  about  the 
cities  of  our  own  country? 

I  say  to  my  colleagues,  "I  don't  know 
about  you,  but  I  can't  justify  this  help- 
ing to  create  jobs  in  Russia,  and  Israel 
and  all  over  the  world  when  American 
workers  are  backed  up  miles  long  in 
unemployment  lines  all  over  our  own 
country.  I  think  it's  time  to  use  some 
of  our  own  money  for  our  own  people 
who  are  basically  down  and  out." 


WHAT'S  WRONG  WITH  SOME 
BUDGET  SUNSHINE? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  southwest 
Floridians  are  outraged  that  spending 
is  approved  by  the  Congress  without 
debate  or  separate  vote.  People  wonder 
how  dubious  and  highly  specialized  low 
priority  projects  win  continued  funding 
without  the  full  scrutiny  of  Congress? 
The  problem  in  part  is  the  outdated 
and  perversely  complicated  budget 
process  in  which  all-powerful  commit- 
tee chairmen  load  voluminous  appro- 
priations legislation  with  these  ques- 
tionable expenditures.  While  it  is  clear 
from  our  $4  trillion  debt  that  this  proc- 
ess just  does  not  work,  it  defies  logric  as 
to  why  the  majority  leadership  is  still 
blocking  the  necessary  reform.  We 
have  tried  no  fewer  than  4  times  this 
year  to  approve  a  line  item  veto  allow- 
ing the  president  to  strike  out  wasteful 
spending  from  mammoth  appropria- 
tions bills.  People  ask.  "What's  the 
majority  leadership  afraid  of?  What's 
wrong  with  a  little  bit  of  sunshine  and 
open  debate  on  the  merits  of  spending 
programs?  "  If  a  program  is  worthwhile, 
there  should  be  nothing  to  fear  and  ev- 
erything to  gain  from  a  line  item  veto. 
Now  is  a  time  to  get  serious  about 
chopping  waste.  Americans  across  the 
land  are  demanding  it. 


IT  IS  TIME  FOR  A  CHANGE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  after 

4  years  of  failure  Mr.  Bush  says. 
"America  is  poised  for  an  economic  re- 
covery." 

Where  has  he  been?  Bushonomics  in  4 
years  has  sent  more  jobs  and  industries 
to  Mexico.  China,  and  Japan.  There  are 
more  people  on  the  unemployment 
lines,  a  million  and  a  half  more  than 
when  he  came  into  office.  It  has  caused 
45,000  business  failures,  just  in  the  first 

5  months  of  this  year.  That  is  a  16-per- 
cent increase. 

The  Bushonomics  answer  to  all  of 
this  is:  More  tax  breaks  for  the  rich. 


and  he  will  get  it  because  he  controls 
Congress.  Why?  He  only  needs  a  major- 
ity of  votes  here.  If  the  Democrats 
want  to  pass  anything,  they  need  two- 
thirds  of  a  majority  to  override  a  veto. 
Clearly  Bushonomics  controls  by 
veto  power.  It  is  time  for  a  change. 
Give  the  Government  back  to  the  peo- 
ple. 


D  1320 

FLORIDA  STATE  UNIVERSITY 
RECLAIMS  ITS  ACRONYM— FSU 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  it  has  come 
to  my  attention  that  Congress  and  the 
media  have  begun  to  misuse  an  acro- 
nym which  has  caused  great  confusion 
in  this  Nation.  For  example,  a  recent 
international  news  bulletin  asks  how 
does  Congress  plan  to  keep  F.S.U. 
science  running.  A  $100,000  Department 
of  Defense  proposal  would  reemploy  an 
estimated  200  F.S.U.  weapons  jocks  in 
nuclear  powerplants  to  supervise  re- 
tooling hazardous  reactors.  As  you 
may  have  noticed,  the  acronym  F.S.U. 
has  been  misused  to  refer  to  the 
"former  Soviet  Union."  This  could 
most  certainly  cause  confusion  among 
many  in  this  Nation  who  know  those 
initials  mean  "Florida  State  Univer- 
sity." I  am  sure  you  can  understand 
how  the  fine  reputation  Florida  State 
University  enjoys  could  be  distorted  by 
published  news  articles  such  as  the  one 
mentioned  above. 

I  believe  a  more  appropriate  alter- 
nate designation  for  the  U.S.S.R.  would 
be  the  "Commonwealth  of  Independent 
States"  [C.I.S.].  Therefore,  I  urge  my 
fellow  colleagues  to  use  this  or  a  dif- 
ferent acronym  when  referring  to  the 
group  of  nations  which  was  once  the 
Soviet  Union. 


U.S.  OLYMPIC  GOLD  MEDAL 
WINNERS 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks,  and  include  extra- 
neous matter.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  the  Presidential  campaigrn 
heats  up  here  in  the  well  of  the  House, 
I  feel  almost  guilty  standing  up  and 
talking  about  something  other  than 
that  campaign.  I  rise  to  talk  about  the 
XXV  Olympiad  that  took  place  in  Bar- 
celona. 

I  have  not  yet  heard  any  1-minutes 
about  that,  and  I  would  like  to  take 
this  time  to  extend  hearty  congratula- 
tions to  all  the  Americans  who  partici- 
pated and  specifically  congratulations 
to  those  who  come  from  in  and  around 
the  southern  California  area  which  I 
am  privileged  to  represent. 
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First  of  all,  we  all  remember  Oscar  de 
la  Hoya,  who  is  from  Los  Angeles.  I 
think  he  probably  comes  from  Marty 
Martinez'  district  or  Eddie  Roybal's 
district,  he  won  a  gold  medal  for  box- 
ing. 

Joel  Thomas,  from  Pasadena,  won  a 
gold  medal  for  swimming; 

Steve  Lewis,  from  Los  Angeles,  won  a 
gold  medal  in  track  and  field; 

Mike  Powell,  from  Alta  Loma,  won  a 
silver  medal  in  track  and  field; 

Dave  Johnson,  from  Pomona,  won  a 
bronze  medal  for  track  and  field; 

Janeene  Vickers,  from  Pomona,  won 
a  bronze  medal  for  track  and  field;  and 

Hal  Haenel,  from  Los  Angeles,  won  a 
gold  medal  for  yachting. 

Mr.  Speaker,  I  enter  into  the  Record 
here  the  names  of  the  other  southern 
Califomians  from  our  area  who  rep- 
resented the  United  States  so  coura- 
geously at  the  Olympics: 

Rhett  Hardy,  Whittier,  soccer. 

John  Vargas,  Hacienda  Heights,  water 
polo. 

Nomar  Garclaparra,  Whittier,  baseball. 

Jason  Giambi,  W.  Covina.  baseball. 

Willie  Adams,  La  Mirada.  baseball. 

Mike  Bamett,  Glendora,  track  and  field 
(7th  in  Javelin). 

Evelyn  Ashford,  Walnut,  track  and  field 
(5th  in  lOOM  semi-final). 

Donna  Mayhew,  Glendale,  track  and  field 
(12th  in  Javelin). 


DEMOCRATIC  REFORM  IN  KUWAIT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  Desert 
Storm  represented  an  unprecedented 
effort  by  the  United  States  to  liberate 
a  tiny,  feudal  monarchy  from  foreign 
aggression.  Well,  nearly  a  year  and  a 
half  later,  things  look  much  the  same: 
Saddam  Hussein  is  still  in  power,  and 
the  al-Sabah  monarchy  continues  to 
stifle  democracy  and  individual  rights 
In  Kuwait. 

In  fact,  immediately  after  we  helped 
to  rebuild  his  royal  palace,  the  Emir  of 
Kuwait  declared  martial  law  in  his 
country  and  ordered  hundreds  of  civil- 
ian arrests.  Unfortunately,  this  cruel 
overreaction  was  consistent  with  the 
Kuwaiti  monarchy's  long  tradition  of 
indifference  toward  democracy,  human 
rights,  and  Western  interests.  Indeed 
during  the  height  of  the  cold  war,  Ku- 
wait voted  against  the  United  States  at 
the  United  Nations  more  often  than  did 
the  hardline  Soviet  leadership. 

They  also  refused  to  support  the  U.S. 
efforts  to  reverse  the  infamous  Zion- 
ism-equals-racism resolution  in  the 
United  Nations. 

The  ruling  family  maintains  a  closed 
dictatorial  government.  And  the  Bush 
administration  has  failed  to  press  them 
for  significant  democratic  reforms.  We 
rushed  to  Kuwait's  defense  in  the  name 
of  liberty  and  freedom,  and  yet  we  left 
the  gulf  without  claiming  even  a  small 
token  for  democracy  and  human  rights. 


On  August  2,  the  second  anniversary 
of  Iraq's  invasion  of  Kuwait,  the  Iraqi 
news  agency  vowed  that  Kuwait  "shall 
return  to  the  right  people."  Mr.  Speak- 
er, if  we  must  again  defend  this  tiny 
monarchy  from  Iraqi  aggression,  let's 
use  our  influence  to  encourage  demo- 
cratic reform  after  the  shooting  stops. 
And  let  us  encourage  them,  and  other 
oil-rich  gulf  coast  countries,  to  estab- 
lish a  regional  development  fund  of 
perhaps  $50  to  $100  billion  to  help  their 
poor  Arab  neighbors — Egypt,  for  exam- 
ple— enjoy  a  higher  standard  of  living. 
American  foreign  policy  should  give 
more  than  lip  service  to  the  promotion 
of  democratic  ideals. 


himself  is  quick  to  point  out:  when 
government  chokes  off  the  opportuni- 
ties for  entrepreneurs,  it  is  their  em- 
ployees that  suffer  in  the  end. 


D  1330 
MCGOVERN'S  WISDOM 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker.  I  would  like 
to  read  some  excerpts  from  a  recent 
Wall  Street  Journal  article  and  then  I 
would  like  for  my  Democrat  colleagues 
to  try  and  guess  its  author.  I  think 
they  will  be  quite  shocked  by  the  an- 
swer. 

QUOTE  1 

We  know  that  to  create  job  opportunities 
we  need  entrepreneurs  who  will  risk  their 
capital  against  an  expected  payoff.  Too  often 
however,  public  policy  does  not  consider 
whether  you  are  choking  off  those  opportuni- 
ties. 

QUOTE  2 
One-size-fits-all  rules  for  business  ignore 
the  reality  of  the  marketplace.  And  setting 
thresholds  for  regulating  guidelines  at  artifi- 
cial levels.  50  employees  or  more,  SSOO.OM  in 
sales,  etc.  takes  no  account  of  other  reali- 
ties, such  as  profit  margins,  and  local  mar- 
ket economics. 

QUOTE  3 

The  challenges  we  faced  drove  operating 
costs  and  finance  charges  beyond  what  a 
small  business  can  handle.  Our  Connecticut 
hotel  went  bankrupt,  etc.  •  *  * 

Probably  some  free-market  econo- 
mist or  well-heeled  businessman — 
Right?  Wrong.  I  have  some  news  for  my 
Democrat  colleagues.  These  are  the 
words  of  your  very  own  George  McGov- 
ern.  Yes.  The  George  McGovern.  the 
ultra-liberal  Democrat  Presidential 
candidate  of  1972.  It  seems  that  Mr. 
McGovern  left  Government  to  dabble  in 
capitalism.  He  bought  a  hotel.  And  he 
was  quickly  bankrupted  by  the  Govern- 
ment regulation,  redtape.  and  high 
taxes.  And  now  his  employees  are  all 
out  of  work  as  well.  The  failed  policies 
that  his  very  own  Democratic  Party 
stands  for — big  Government,  more  reg- 
ulation, more  burdens  on  employers — 
are  what  destroyed  Mr.  McGovem's 
hotel  and  cost  the  jobs  of  his  employ- 
ees. Ironic,  isn't  it? 

Mr.  Speaker,  this  would  all  be  very 
amusing  if  only  Mr.  McGovern  were  the 
one  hurt  by  all  this,  but  as  McGovern 


CONGRESS  AND  PRESIDENT 
SHOULD  WORK  TOGETHER 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  few 
people  can  remember  a  time  when  rela- 
tions between  the  White  House  and  the 
Congress  have  been  as  bad  as  they  are 
at  the  present  time. 

Last  week,  the  Washington  Post,  in  a 
five-part  series,  emphasized  that  the 
Federal  Government  is  in  gridlock. 

Last  Monday's  headline  in  the  Wash- 
ington Post:  "In  a  System  Divided. 
Partisan  Politics  Has  Stranglehold  on 
Progress." 

The  Post  sajrs  our  legislative  score- 
cards  reads  gridlock: 

First,  as  to  the  soaring  Federal  defi- 
cit; 

Second,  violent  crime; 

Third,  campaign  finance  reform,  and 

Fourth,  revitalizing  our  Nation's 
schools. 

Then  last  Sunday,  the  New  York 
Times'  front  page  headline— "President 
Bush  and  Congress:  Rising  Feud  Pro- 
duced a  Legislative  Deadlock." 

A  quote  from  the  Times  article: 

Rarely  in  modem  American  history,  say 
scholars  and  politicians  in  both  parties,  has 
the  relationship  between  the  President  and 
Congress  been  as  sour  and  the  legislative 
record  as  meager. 

President  Bush  blames  the  Congress. 

Many  in  Congress  blame  the  Presi- 
dent. 

President  Bush  and  the  Congress  are 
sliding  downward  in  the  polls. 

I  once  again  urge  that  we  in  Congress 
and  the  White  House  work  together 
during  the  remaining  few  weeks  of  this 
102d  Congress  to  pass  meaningful  legis- 
lation for  the  American  people  helpful 
to  them  now  and  in  the  future. 


CLINTON'S  TAX  OF  THE  DAY: 
TAXES  ON  FOREIGN  INVESTMENT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
to  share  with  my  colleag^ues  how  abso- 
lutely flabbergasted  I  am  after  sifting 
through  the  doubletalk  and  fantasy- 
land  language  of  Bill  Clinton's  eco- 
nomic plan.  Have  you  seen  it?  It  is  sim- 
ply incredible.  As  someone  who  knows 
a  thing  or  two  about  taxes  and  budgets, 
I  shudder  for  my  country  when  I  think 
that  Mr.  Clinton  may  get  his  chance  to 
try  this  plan  out  on  the  American 
economy  next  year.  Here  is  one  of  the 
things  that  really  shocked  me  about 
the  plan:  As  if  he  was  not  satisfied  with 


rais  ng  taxes  on  businesses  and  others 
inni  merable  times  as  Governor,  Mr. 
Clir  ton,  as  President,  wants  to  squeeze 
$13.  billion  in  taxes  out  of  U.S.  busi- 
nesi  es  operating  abroad  and  on  foreign 
con  panies  investing  here  in  the  United 
Sta  es.  Have  we  not  lost  enough  jobs 
Mr.  Clinton? 

D  esn't  anyone  advising  Mr.  Clinton 
tell  him  what  this  kind  of  tax  on  busi- 
ness es  win  do  to  the  economy?  My  sug- 
gest ion  is  for  Mr.  Clinton  to  hire  Steve 
Ent  n,  an  economist  at  the  Institute 
for  lesearch  on  the  Economics  of  Tax- 
atic  1.  Here  is  what  Mr.  Entin  has  to 
say: 

Ac  iltional  taxes  on  foreign  investment  by 
Ame  -lean  firms  will  not  cause  them  to  shift 
the  investment  back  to  the  U.S.;  it  will 
men  ly  reduce  foreign  investment.  U.S.  firms 
will  aecome  less  competitive  *  *  *  they  will 
orde  ■  fewer  U.S.  made  parts  *  *  *  and  U.S. 
savifgs,  investment,  employment  and  in- 
will  be  lower. 
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us  all  a  favor,  Mr.  Clinton.  Hire 
advisers   before   you   raise   our 


]  tOSNIANS  SHOULD  BE  GIVEN 
AI  MS  TO  DEFEND  THEMSELVES 

(>|r.    McCLOSKEY    asked    and    was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
emarks.) 
McCLOSKEY.  Mr.  Speaker,  the 
administration  at  last  has  started 
on  the  ongoing  tragedy  in  the 
Baltans.  It  is  good  that  the  President, 
the  United  Nations,  is  pledging 
military  force  to  ensure  delivery  of  re- 
supplies    to    a    starving    Bosnia, 
iked   and   appalled    people    every- 
endorse  the  belated  demand  for 
to    and    dlsbandment    of    the 
However,     this    benignly    In- 
ed  but  minimalist  policy  is  quite 
A       better      nourished 
people    will    still    likely    be 
slai^htered  by  massively  superior  Ser- 
forces. 

will  take  more  than  we  have  done 
to  deal  with  slaughter  of  civil- 
closed  railway  cars,  ethnic  cleans- 
genocide,  and  territorial  aggres- 
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W  thout  some  credible  threat  of  addi- 

tloitl  military  force,  Milosevic  wins: 

is  essentially  gone;  Macedonia 

Kosovo  await  his  tender  mercies. 

present  arms  embargo  affecting 

disarms  them.  If  nothing  else, 

hould  let  them  defend  themselves. 


ATTORNEY  GENERAL  SAYS  NO  TO 
LYNCH  MOB 

(^lr.  ROTH  asked  and  was  given  per- 
mis  ion  to  address  the  House  for  1 
miB  ite  and  to  revise  and  extend  his  re- 
mai  is.) 


ROTH.  Mr.  Speaker,  I  do  not  like 

partisan,  and  I  do  not  think  I  will 

iut  I  say  thank  God  that  we  have 

ittomey  General  in  America  with 


intellectual  integrity.  Our  Attorney 
General  is  not  intimidated  by  a  pack  of 
Bill  Clinton's  hunting  dogs  here  in  the 
House. 

After  seven  different  committees 
controlled  by  the  Democrats  peeped 
into  every  window  and  sniffed  under 
every  bed,  they  came  up  empty.  They 
found  nothing,  nothing.  Not  an  iota  of 
illegality. 

These  shameless  Democrats,  the 
same  Democrats  who  have  controlled 
this  House  for  38  consecutive  years 
since  1954,  now  these  Democrats  say 
they  demand  the  Attorney  General  ap- 
point an  independent  counsel,  costing 
our  taxpayers  millions.  These  Demo- 
crats have  already  spent  millions  on 
this  so-called  investigation,  which  in 
truth,  in  reality,  is  nothing  more  than 
a  witch  hunt.  They  have  come  up 
empty.  Now  they  demand  that  others 
get  involved  in  this  political  charade. 

Mr.  Speaker,  thank  God  we  still  have 
men  of  courage  and  men  of  honor  left 
in  America.  Your  Attorney  General, 
Mr.  and  Mrs.  America,  had  the  courage 
to  say  no  to  a  lynch  mob. 


FAMILY  VALUES  IN  AMERICA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  family 
values,  family  values,  it  is  being  re- 
peated almost  as  a  mantra  or  some 
magic  incantation  which,  if  repeated 
often  enough  and  long  enough,  will  ac- 
tually become  reality.  But  we  all  know 
that  it  takes  hard  work  and  action  to 
secure  better  family  values. 

One  such  action  that  this  House  can 
take  is  passage  of  S.  5,  if  necessary 
over  a  Presidential  veto.  S.  5  is  the 
Family  and  Medical  Leave  Act  which 
would  provide  up  to  12  weeks  of  unpaid 
leave  to  longstanding  employees, 
steady  employees,  who  because  of  adop- 
tion or  birth  of  a  child,  personal  ill- 
ness, or  illness  in  their  immediate  fam- 
ily, need  some  time  off. 

In  1990  the  President  vetoed  the  Fam- 
ily and  Medical  Leave  Act.  That  veto 
did  not  promote  family  values.  The 
President's  signature  of  S.  5  this  year 
would  indeed  promote  family  values. 

On  the  contrary,  a  veto  of  that  bill 
would  disparage  family  values  and  not 
promote  them.  I  hope  the  President 
signs  it.  If  he  does  not,  we  need  to  pass 
it  over  his  veto. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  Congress- 
man Allard  called  me  on  Friday  to 
say  he  had  campaigned  for  a  line-item 
veto  in  the  last  election  and  wanted  to 
raise  the  awareness  level  of  this  issue. 
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He  noticed  I  was  the  first  in  this  Con- 
gress to  file  a  resolution  calling  for  a 
constitutional  amendment  to  give  the 
President  line-item-veto  authority. 
Was  I  willing  to  help  raise  the  aware- 
ness level  of  the  issue?  I  said  you 
betcha.  I  said  we'll  never  get  a  vote  on 
the  issue  unless  we  discharge  the  com- 
mittee and  the  chances  are  not  very 
good  even  then.  I'll  file  a  discharge  pe- 
tition i_f  you  will  be  the  No.  1  signer.  I 
have  filed  a  discharge  petition  and 
Congressman  Allard  was  the  No.  1 
signer. 

Both  of  us  supported  a  constitutional 
amendment  to  balance  the  budget.  It 
failed  by  nine  votes  with  all  Repub- 
licans voting  for  it.  We  realize  the 
numbers  are  not  very  good — 267  Demo- 
crats to  166  Republicans.  But  if  you 
think  you  are  right  you  keep  trying. 
And  we  know  we  are  rights 


D  1340 
A  POLICY  OF  GRAPHIC  MISTAKES 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  we  are  getting  good  news 
fl:om  the  President.  August, 
Kennebunkport,  here  is  what  the  Presi- 
dent says: 

The  administration  and  most  private  fore- 
casters believe  that  the  recession  has  ended. 
Althougrh  the  unemployment  rate  may  con- 
tinue to  react  with  a  lag,  it  should  decline 
further  with  the  economic  growth  that  is 
forecast  for  the  rest  of  this  year. 

The  bad  news  is  that  he  said  this  last 
year.  This  was  from  August  1991.  The 
decline  in  unemployment  he  talked 
about  went  from  6.8  down  to  7.7.  That 
is  what  we  sometimes  call  a  reverse  de- 
cline, otherwise  known  as  an  increase. 
In  fact,  we  have  the  anniversary  com- 
ing up  of  George  Bush  a  year  ago 
standing  in  Kennebunkport  and  killing 
an  unemployment  compensation  exten- 
sion because  he  said  we  did  not  need  it. 

He  later  said  people  should  be  grate- 
ful to  him  because  they  finally  got  it 
by  Thanksgiving.  He  was  right.  If  it 
had  not  been  for  him,  the  unemployed 
would  have  gotten  it  by  Labor  Day. 

This  is  our  glaring  example  I  can 
think  of,  but  not  the  only  one,  of  the 
sadly  mistaken  economic  policies  of 
this  administration.  A  year  ago  they 
began  this  policy  of  graphic  mistakes. 


SUPPORT  FOR  THE  LINE-ITEM 
VETO 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  today. 
Congressman  Wylie  and  I  are  announc- 
ing that  we  are  spearheading  an  effort 
to  discharge  House  Joint  Resolution  4, 
legislation  that  will  provide  the  Presi- 
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dent  of  the  United  SUtes  with  the  line- 
item  veto,  from  committee  and  bring  it 
to  the  floor  for  consideration  by  the 
Congress. 

The  time  has  come  for  Congress  to 
act  on  giving  the  President  of  the  Unit- 
ed States  a  line-item  veto.  For  13  terms 
Congressman  Wylie  has  introduced 
legislation  calling  for  a  line-item 
veto— that's  26  years,  six  Presidential 
administrations,  and  not  once  has  it 
ever  been  brought  to  the  floor  for  con- 
sideration. 

With  both  President  Bush  and  Gov- 
ernor Clinton  endorsing  the  line-item 
veto,  the  partisan  polHics  has  been 
eliminated  on  this  issue.  Currently,  43 
Governors  across  the  Untied  States 
have  the  right  to  exercise  the  line-item 
veto,  and  guess  what? 

All  43  of  those  States  have  balanced 
budgets,  including  Colorado.  Why?  Be- 
cause the  Governors  of  each  of  these 
States  use  the  line-item  veto  to  elimi- 
nate wasteful  spending. 

We  must  pass  a  line-item  veto  this 
session  because  at  this  point  no  one 
can  predict  with  certainty  who  our 
next  President  will  be. 

The  time  has  come  for  Congress  to 
address  this  issue  head-on.  instead  of 
continuing  to  feed  voters'  perception 
that  this  institution  is  unwilling  to 
tackle  our  budget  deficit. 

After  January  it  will  be  too  late.  One 
party  will  control  the  White  House  and 
the  other  may  hesitate  to  work  for  pas- 
sage of  line-item  veto. 

This  is  not  an  issue  of  Republicans 
versus  Democrats. 

Instead,  it's  a  matter  of  someone 
having  the  responsibility  to  eliminate 
the  wasteful  expenditures  from  our 
budget.  Passage  of  a  line-Item  veto  is 
certain  to  send  a  clear  message  to  all 
Americans  that  Congress  is  listening  to 
their  call  for  bringing  our  Nation's 
budget  under  control. 

Last  week  I.  along  with  many  of  my 
colleagues,  sent  a  letter  to  Speaker 
Foley  and  minority  leader  Michel, 
asking  for  their  leadership  in  bringing 
any  one  of  the  many  line-item  veto 
bills  to  the  floor  for  consideration. 
This  is  one  of  the  bills  that  we  would 
like  considered. 

My  colleague,  as  many  of  you  know, 
is  retiring  at  the  end  of  the  session.  It 
the  case  that  his  attempts  to  discharge 
House  Joint  Resolution  4  is  not  suc- 
cessful or  if  the  bill  is  defeated  on  the 
floor,  I  pledge  that  it  will  be  the  first 
legislation  that  I  introduce  next  ses- 
sion in  Congress,  no  matter  who  is  the 
President. 


LOAN  GUARANTEES  FOR 
AMERICAN  CITIES 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker,  there  is  a 
conclusion  in  this  country  that  our 
cities  and  our  towns  are  in  trouble.  On 


May  29,  my  city,  the  city  of  Los  Ange- 
les, burned. 

Some  would  disagree  with  what  hap- 
pened, but  that  does  not  matter.  The 
fact  of  the  matter  is,  our  cities  are  in 
trouble. 

We  passed  legislation,  the  Freedom 
Support  Act,  on  this  floor  last  Thurs- 
day that  would  fund  Russia,  IMF  loans, 
loan  guarantee  programs,  food  for 
progress.  Desert  Storm  surplus,  trans- 
portation assistance,  and  strategic 
weapon  dismantlement. 

We  are  about  to  embark  on  loan 
guarantees  for  Israel. 

We  have  not  been  able  to  respond  to 
the  crisis  in  America. 

I  have  a  piece  of  legislation  for  loan 
guarantees  for  our  cities.  We  cannot 
get  the  kind  of  support  that  is  needed 
in  order  to  guarantee  that  our  cities 
have  funds  that  they  can  lend  to  small 
entrepreneurs  and  do  low-income  hous- 
ing. 

I  am  going  to  continue  to  challenge 
this  House  and  to  challenge  the  Presi- 
dent. We  need  resources  for  our  cities. 
We  need  a  response  to  the  crisis  in 
America.  We  need  support  for  loan 
guarantees  for  our  cities  right  here  in 
this  country. 


DC  STATEHOOD 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  poised  for 
the  Republican  Convention,  the  coun- 
try is  waiting  for  the  vision  thing.  And 
what  do  we  get?  District  bashing. 

The  attack  on  the  Nation's  Capital  in 
the  Republican  platform  is  the  cheap- 
est shot  of  this  campaign.  But  Ameri- 
cans know  a  foul  when  they  see  one. 
and  they  are  not  buying  cheap  shots 
this  year. 

The  pejorative  platform  rhetoric  is  a 
feeble  preemptive  strike  by  Repub- 
licans who  see  statehood  coming.  They 
cannot  stand  the  prospect  of  what  they 
believe  would  be  two  more  Democrats 
in  a  Senate  that  they  already  have  lit- 
tle chance  of  controlling. 

The  Republicans  see  a  Democrat  on  a 
bus  to  the  White  House  and  they  know 
that  his  strong  support  for  D.C.  state- 
hood is  riding  on  that  bus. 

Crassly  politicizing  the  issue  of  the 
basic  right  to  self-government  will  not 
sell  in  a  democracy.  Democratic  party 
control  of  the  democratically  elected 
D.C.  government  has  done  the  country 
no  harm.  It  is  one-party  rule  by  Repub- 
licans for  12  years  that  has  driven  the 
country  into  the  grround. 

That  is  why  so  many  Americans  have 
jumped  on  Bill  Clinton's  bus.  District 
bashing  will  not  slow  it  down. 


the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  every  time  our  ailing  econ- 
omy shows  signs  of  life,  the  President 
and  his  team  of  spin  doctors  announce 
that  the  recovery  is  at  hand. 

And  every  time  they  do  so,  things 
take  a  turn  for  the  worse. 

In  June,  the  coincident  economic  in- 
dicators showed  the  economy  slipping 
into  contraction  once  again. 

That  is  the  third  time  since  1990  that 
the  economy  turned  downward. 

The  spin  doctors  have  been  busy  at 
work  portraying  the  President  as  an 
agent  of  fundamental  change.  And  with 
respect  to  economic  growth,  they  are 
right:  We  have  experienced  a  gi-eat  deal 
of  change. 

Unemployment  is  up. 

Earnings  are  down. 

Home  sales  are  flat. 

Consumer  confidence  is  flagging. 

And  we  are  experiencing  something 
totally  new  in  modern  economic  times: 
A  triple  dip  recession. 

I  thought  a  triple  dip  was  something 
at  Baskin  Robbins. 

Mr.  Speaker,  I  scream,  you  scream, 
we  all  scream  for  leadership  to  get  this 
economy  moving  again. 

Across  America,  families  are  des- 
perately hoping  that  the  President  will 
put  as  much  energy  into  a  constructive 
economic  plan  as  he  does  into  putting 
a  spin  on  the  bad  economic  news. 


A  REPUBLICAN-CONTROLLED 
HOUSE 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  amazing.  I  listened  to  the  last  two 
speakers  talk  about  President  Bush.  He 
is  but  one  man.  This  House  has  been 
lead  by  Democrats  for  48  years  and 
longer  as  a  majority.  That  is  what  is 
wrong  with  this  country.  That  is  where 
the  taxes  have  been  raised.  That  is 
where  the  money  has  been  spent.  That 
is  where  the  programs  have  come  that 
have  bankrupt  this  Nation. 

I  served  under  Jimmy  Carter,  under 
that  great  Democrat  leader  from  the 
South,  Senator  Bill  Clinton,  and 
watched  malaise  and  high  inflation.  22- 
percent  interest,  unemployment  in 
double  digit  figures. 

It  was  this  House  then;  it  is  this 
House  now.  This  House  needs  to  be  con- 
trolled by  the  Republican  side  for  once. 
Let  us  quit  blaming  the  President.  Let 
us  blame  really  those  who  are  at  fault. 

It  is  this  House  that  is  led  by  the 
Democrat  Party  too  long,  too  often, 
and  too  corrupt. 


A  TRIPLE-DIP  RECESSION 

(Mrs.   LOWEY  of  New  York,  asked 
and  was  given  permission  to  address 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  The  chair  will  remind  our 
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gue  its 


we  are  delighted  to  have  them 
with  us,  but  they  are  to  refrain  from 
res  onding  to  statements  made  on  the 
flo^r  either  positively  or  negatively. 
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[SRAELI  LOAN  GUARANTEES 

(1  [r.  ENGEL  asked  and  was  given 
per  nission  to  address  the  House  for  1 
mil  ute  and  to  revise  and  extend  his  re- 
ma  ks.) 

\  r.  ENGEL.  Mr.  Speaker,  just  a  few 
hov  rs  ago.  President  Bush,  along  with 
Isn  eli  Prime  Minister  Rabin,  an- 
noi  need  an  agreement  on  loan  guaran- 
tee for  Israel.  The  President  said  that 
he  vould  speak  with  the  leadership  of 
Coi  ?ress  today  and  would  urge  them  to 
sup  )ort  the  loan  guarantees. 

I  irge  our  leadership  to  strongly  sup- 
per the  loan  guarantees  and  urge  both 
Hoi  ses  of  Congress,  the  House  and  the 
Ser  ite,  to  quickly  pass  them. 

Is  rael  has  been  the  best  ally  the 
Unl  :.ed  States  has  had  during  the  past 
40  :  ears  in  the  world.  Not  just  in  the 
Mic  He  East,  but  in  the  world. 

li  one  looks  at  the  votes  in  the  Unit- 
ed '.  lations  during  the  past  40  years,  Is- 
rae  has  voted  with  the  United  States 
mo:  e  times  than  any  other  nation  on 
thii  Earth:  More  than  England,  more 
tha  1  France,  more  than  Japan,  Ger- 
ma:  y,  Canada,  or  any  other  nation  one 
cou  d  name. 

t  rael  is  the  only  democracy  in  the 
Mic  He  East.  Israel  is  a  strategic  ally  of 
the  United  States. 

F  »r  years  we  told  the  Soviet  Union 
to  )  How  free  emigration  and  now  that 
the  Soviet  Union  is  no  more  and  Russia 
and  the  Ukraine  are  allowing  free  emi- 
gra  ion.  we  have  a  moral  obligation,  I 
thii  k.  to  support  the  loan  guarantees. 

T  le  important  thing  is  this,  loan 
gua  -antees  will  cost  the  U.S.  Tax- 
pay  trs  not  one  penny.  It  is  not  foreign 
aid,  it  is  only  guaranteeing  a  loan.  It 
ena  )les  Israel  to  borrow  the  money  to 
bui  1  housing  for  refugees  at  cheaper 
rat(  s  because  it  is  guaranteed  by  the 
Uni  ;ed  States. 

la  "ael  has  never  defaulted  on  a  loan 
and  will  not  default  now.  It  will  cost 
the  taxpayers  of  America  not  one 
pen  ly.  Let  us  pass  the  loan  guarantees. 
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PARSING  THE  BLAME  TO  ELECT  A 
DEMOCRAT  PRESIDENT 

(itr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
Hoi  se  for  1  minute  and  to  revise  and 
exti  nd  his  remarks.) 

W  ".  BURTON  of  Indiana.  Mr.  Speak- 
er, o  hear  the  Democrats  and  the  ma- 
jori  ,y  accuse  the  White  House  of  being 
the  cause  of  the  deficit  and  the  eco- 
non  ic  problems  is  unbelievable.  The 
fact  of  the  matter  is  that  all  spending, 
all  spending,  originates  right  here  in 
thi£  Chamber.  All  tax  increases  origi- 
nate right  here  in  this  Chamber. 


The  only  thing  the  Chief  Executive  of 
this  country  can  do  is  veto  what  we  in 
the  legislative  branch  do.  He  cannot 
spend  a  dime  without  our  consent, 
without  us  appropriating  it.  He  cannot 
raise  one  dime  in  taxes  without  us  ap- 
propriating it.  All  he  can  do  is  veto  it, 
and  then  this  body  and  the  other  body 
can  override  his  veto. 

The  fact  of  the  matter  is  that  the  en- 
titlements 20  years  ago  were  $90  bil- 
lion. They  are  $800  billion  now.  a  nine- 
times  increase  because  of  this  body,  be- 
cause this  body  has  not  capped  the  en- 
titlements as  we  should  have,  put  a  lid 
on  it. 

All  of  the  appropriations  bills  this 
year,  each  and  every  one  of  them,  are 
much  higher  than  last  year.  The  Presi- 
dent did  not  do  that,  we  did  it  right 
here  in  this  body,  so  do  not  cast  the 
blame  at  1600  Pennsylvania  Avenue. 

They  know  where  the  responsibility 
lies  and  what  they  are  trying  to  do  is 
pass  the  blame  so  they  can  elect  a 
Democrat  President.  I  hope  the  Amer- 
ican people  do  not  buy  it. 


AMERICA  CAN  PAY  ITS  OWN  BILLS 
AND  RECLAIM  RESPONSIBILITY 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  to  limit 
the  influence  of  foreign  governments 
on  our  Library  of  Congress.  Unbe- 
knownst to  most  Members  of  Congress, 
the  Library  of  Congress  has  solicited 
and  accepted  a  grift  of  $1,500,000  from 
the  Center  for  Global  Partnership, 
which  is  funded  by  the  Government  of 
Japan  through  its  own  Parliament. 
This  is  not  the  first  sizable  grant  the 
Library  has  accepted  recently  from  a 
foreign  government.  In  1991,  the  Li- 
brary of  Congress  went  hat  in  hand  and 
began  a  new  policy  by  accepting  $1  mil- 
lion by  the  Government  of  Korea.  I 
strongly  object  to  our  Library  accept- 
ing the  money  that  comes  directly 
from  a  foreign  government  or  any  in- 
strumentality of  that  foreign  govern- 
ment, nor  do  I  agree  with  the  recent 
policy  of  the  Library  to  depend  for  a 
growing  number  of  its  activities  on 
sources  of  foreign  funding.  It  is  time 
for  America  to  pay  its  own  bills  and  re- 
claim responsibility  for  ourselves. 


NO  STATEHOOD  FOR  D.C. 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker,  a 
moment  ago  one  of  my  colleagues  ex- 
pressed concern  that  the  Republican 
platform  opposes  statehood  for  the  Dis- 
trict of  Columbia.  It  was  called  Dis- 
trict bashing.  That  speaker  suggested 
that  Republicans  were  concerned  that 


there  would  be  two  Senators,  two 
Democratic  Senators  from  the  city  of 
the  District  of  Columbia. 

In  fact,  I  am  proud  of  the  Republican 
platform  in  this  regard.  It  would  be  ab- 
solutely absurd  to  have  two  Senators 
from  one  city.  In  my  county,  there  are 
2Vi2  million  people.  They  do  not  have 
their  own  2  Senators,  let  alone  the  10 
that  the  principle  of  one  person-one 
vote  would  accord  them  if  District  of 
Columbia  were  to  get  2.  My  State  has 
30  million  people,  but  we  have  only  2 
Senators.  Were  District  of  Columbia  to 
get  statehood,  arguably  we  ought  to 
have  60  Senators. 

We  are  long  past  the  principle  that 
gave  rise  to  the  great  compromise  re- 
quiring a  bicameral  legislature  in  order 
for  States  to  give  up  their  sovereignty 
and  sign  a  Federal  compact.  That  great 
compromise  necessarily  did  violence  to 
the  principle  of  one  person-one  vote. 
Taxpayers  across  America  will  pay  far 
more  of  their  share  of  local  expenses 
than  the  District  of  Columbia.  Let  us 
not  add  to  that  injury,  further  injury 
to  the  principle  of  one  person-one  vote. 

The  Republican  platform  is  right.  No 
statehood  for  District  of  Columbia. 


A  DISTORTION  OF  BILL  CLINTON'S 
ECONOMIC  PROPOSAL 

(Mr.  LEVm  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
some  people  think  there  is  a  rule  in 
politics:  If  they  have  no  plan,  attack 
the  other  party's  plan;  if  they  have  no 
plan  and  are  running  way  behind,  not 
only  attack  it  but  distort  it.  That  is 
what  the  Republicans  did  yesterday 
about  Bill  Clinton's  economic  proposal. 

They  talk  about  a  health  care  pro- 
posal of  Bill  Clinton's  losing  over 
700,000  jobs.  Then  they  acknowledge 
this  morning  they  are  not  talking 
about  the  Clinton  plan,  but  a  program 
that  is  in  the  House.  They  talk  about 
environmental  regulations  in  the  Clin- 
ton plan  losing  a  certain  number  of 
jobs,  but  it  turns  out  there  is  no  such 
regulation  proposed  on  the  Clinton 
plan  at  all. 

With  minimum  wage,  the  same  story, 
it  will  lose  a  certain  number  of  jobs, 
despite  evidence  that  the  last  increase 
in  minimum  wages  cost  no  jobs,  per- 
haps increased  them.  Then  the  training 
tax  they  say  will  lose  a  certain  number 
of  jobs,  even  though  many,  many  cor- 
porations, most  of  the  larger  ones,  are 
already  paying  or  spending  the  per- 
centage and  a  half. 

Finally,  when  it  comes  to  taxes, 
claiming  that  Bill  Clinton  is  suggest- 
ing a  raise  in  taxes,  despite  the  fact 
that  since  1981,  under  this  administra- 
tion and  the  previous  one.  Federal 
taxes  have  been  raised  327  times. 
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COMING  HOME.  BUT  NOT  AS  A 
HERO 
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(Mr.  WASHINGTON  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
would  like  to  welcome  ray  Republican 
colleagrues  to  Houston,  TX,  hometown 
of  President  George  Bush,  home  of  19- 
percent  unemployment,  home  of  331,000 
working  people  who  have  no  health 
care,  home  of  260,000  high  school  drop- 
outs since  1980,  home  of  crumbling  in- 
frastructure, home  of  environmental 
disaster,  home  of  the  third  highest 
crime  rate  per  capita  in  the  United 
States  of  America,  home  of  higher  in- 
fant mortality  than  most  Third  World 
countries. 

Mr.  Speaker,  in  case  the  President 
does  not  remember,  Houston  is  east  of 
San  Antonio,  south  of  Dallas,  west  of 
Beaumont,  and  north  of  the  Gulf  of 
Mexico. 

Mr.  Sneaker,  I  hope  the  President 
will  come  home  to  Houston  and  prove 
that  old  adage  that  "one  is  never  a 
hero  in  one's  own  home  town." 


LOAN  GUARANTEES  TO  ISRAEL 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  Presi- 
dent Bushs  announcement  today  that 
he  has  reached  basic  agreement  on  JIO 
billion  of  Israeli  loan  guarantees  is 
welcome,  if  long  overdue,  news.  Yes,  in- 
deed, these  loan  guarantees  are  des- 
perately needed  to  help  create  a  hu- 
manitarian movement  of  people  fleeing 
the  Soviet  Union,  the  former  Soviet 
Union,  and  moving  for  once  into  free- 
dom. Yet,  it  will  not  cost  the  United 
States  a  penny,  because  they  are  loan 
guarantees,  and  the  amount  of  money 
that  is  scored  against  them  will  be 
taken  care  of. 

Mr.  Speaker,  I  can  assure  the  Presi- 
dent that  Congress  will  pass  these  loan 
guarantees  with  alacrity.  We  have  cir- 
culated a  letter.  Over  240  Members  of 
Congress  have  said  that  they  would 
support  those  loan  guarantees,  and  I 
suspect  the  margin  will  be  greater. 

One  final  mention.  The  President  has 
spent  a  long  time  jawboning  the  State 
of  Israel  on  the  settlements.  It  is  now 
time  to  start  jawboning  the  Arab 
States  on  the  boycott,  the  Arab  boy- 
cott which  isolates  Israel,  prevents 
American  firms  from  selling  goods  in 
those  markets,  and  should  be  ended.  If 
Kuwait  and  Saudi  Arabia  are  such  good 
friends,  they  can  prove  it  by  ending  the 
boycott  and  the  President  ought  to 
join  in  helping  that  to  happen. 


be  removed  from  the  list  of  cosponsors 
of  H.R,  4168. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Mex- 
ico? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
that  I  may  be  permitted  to  include  ta- 
bles, charts,  and  other  extraneous  ma- 
terial on  the  bill  (H.R.  5487)  making  ap- 
propriations for  Agriculture,  rural  de- 
velopment. Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4168 

Mr.   RICHARDSON.   Mr.   Speaker.   I 
ask  unanimous  consent  that  my  name 


CONFERENCE  REPORT  ON  H.R.  5487, 
AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1993 

Mr.  McHUGH.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Thursday, 
August  6,  1992,  I  call  up  the  conference 
report  on  the  bill  (H.R.  5487)  making 
appropriations  for  Agriculture,  rural 
development,  food  and  drug  adminis- 
tration, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration.) 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, August  6,  1992.  the  conference  re- 
port is  considered  as  having  been  read. 
(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Friday,  August  7,  1992,  at  page  H-7727. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  McHUGH] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  first  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  this  sub- 
committee and  the  full  committee,  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten]. 

Mr.  WHITTEN.  Mr.  Speaker,  we  bring 
before  you  today  the  conference  agree- 
ment on  appropriations  for  the  Depart- 
ment of  Agriculture,  the  Food  and 
Drug  Administration,  and  related  agen- 
cies programs  for  fiscal  year  1993.  The 
bill  we  bring  you  today  provides  the 
necessary  funding  for  this  most  impor- 
tant of  industries. 


As  I  have  pointed  out  so  many  times 
in  the  past,  American  agriculture  is 
the  envy  of  the  world  and  is  often  de- 
scribed as  the  Eighth  Wonder  of  the 
World.  It  is  our  largest  industry— larg- 
er than  the  auto,  steel,  and  housing  in- 
dustries combined.  It  is  our  largest  em- 
ployer, the  largest  market  for  the  prod- 
ucts of  industry  and  labor,  and  our  big- 
gest dollar  earner  in  world  trade. 

Agriculture  is  basic  to  the  American 
economy  and  the  American  way  of  life. 
It  is  the  foundation  upon  which  all 
other  segments  of  the  economy  depend. 
It  is  the  key  component  of  the  U.S. 
economy.  Its  assets  of  about  SI  trillion 
are  equal  to  about  one-half  of  all  man- 
ufacturing corporations  in  the  United 
States.  It  employs  more  workers  than 
any  other  major  industry.  The  Depart- 
ment of  Agriculture  estimates  that 
nearly  21  million  people  work  in  some 
phase  of  agriculture  from  the  farm  to 
the  consumer. 

The  total  appropriation  is  within  the 
602(b)  allocation,  in  terms  of  both 
budget  authority  and  outlays.  There 
were  124  amendments  involving  ap- 
proximately 400  items  that  had  to  be 
resolved  by  the  conferees. 

Mr.  Speaker,  the  conference  agree- 
ment totals  $60,547,821,000  in  budget  au- 
thority. Only  20  percent  of  the  bill  is 
discretionary  domestic  spending.  Al- 
most 80  percent  of  the  bill  is  manda- 
tory spending  not  imder  the  control  of 
the  Committee  on  Appropriations.  In 
these  cases,  such  as  food  stamps,  the 
eligibility  requirements  are  spelled  out 
in  law  and  anyone  meeting  those  cri- 
teria is  entitled  to  receive  the  benefits. 
To  adjust  the  criteria  requires  a 
change  in  the  authorization,  which  is 
beyond  the  authority  of  the  Committee 
on  Appropriations. 

Mr.  Speaker,  over  68  percent  of  the 
bill  is  in  food  and  consumer  prograjns: 
$38.4  billion  for  food  programs;  $1.6  bil- 
lion for  Food  for  Peace;  $780  million  for 
the  Food  and  Drug  Administration;  and 
$490  million  for  food  inspection. 

The  biggest  dollar  differences  in  the 
conference  agreement  are  in  the  food 
programs  and  reflect  the  Office  of  Man- 
agement and  Budget's  mid-session  re- 
view. The  mid-session  review  was 
transmitted  to  Congress  on  July  24, 
1992,  and  printed  as  House  Document 
102-365.  Since  these  programs  are  enti- 
tlement programs,  the  conferees  ad- 
justed them  to  reflect  the  latest  esti- 
mates submitted  by  the  Office  of  Man- 
agement and  Budget.  As  a  result,  the 
child  nutrition  programs  are 
$152,000,000  higher  than  the  House  bill 
and  the  Food  Stamp  Program  is 
$1,396,000,000  higher  than  the  House 
bill.  The  conferees  adjusted  these  two 
programs  upward  to  reflect  the  mid- 
session  review  submitted  by  the  Office 
of  Management  and  Budget  in  order  to 
avoid  the  need  for  a  supplemental  later 
in  the  year. 

The  conference  agreement  funds  the 
WIC  Program  at  $2,860,000,000,  an  in- 
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creasfc  of  S260.000,000  above  the  amount 
availlble  for  fiscal  year  1992. 

Speaker,   the  conference  agree- 
provides    funds    for    water   and 
rural  housing,  REA,  and  for  the 
programs,  including  ACP 
iratershed   and   flood   prevention. 
:onference  agreement  also  funds 
the  research  programs  of  the  De- 
food  inspection,  and  all  the 
programs  which  are  so  important 
food  supply. 

the  Market  Promotion  Program 
lonferees   agreed    on   $147,734,000. 
conferees  agreed   that  the   oper- 
of   the    program    needs    to    be 
into  better  focus  by  the  De- 
We  also  call  on  the  Depart- 
to  complete  the  evaluation  of  the 
Promotion  Program  as  directed 
Senate  report  by  February  1, 
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Speaker,   the  conference  agree- 
does  not  fund  the  Wetlands  Re- 
Program.  The  conferees  agreed 
t  would  be  premature  to  fund  this 
progipm  in  fiscal  year  1993  because  the 
program  funded   for  fiscal   year 
not  completed  and  the  results  of 
Hot  will   not  be  available  until 
Into  fiscal  year  1993.  Therefore, 
cpnferees  have  not  funded  the  pro- 
and  will  reconsider  the  program 
okinection  with  a  supplemental  or 
seal  year  1994  appropriations  bill 
the  pilot  program  is  completed 
he  benefits  and  costs  of  the  pro- 
can  be  taken  into  account, 
watershed  and  flood  prevention 
operAions   the   conference   agreement 
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provides  $228,266,000,  an  increase  of 
$23,000,000  over  the  amount  available 
for  fiscal  year  1992.  The  increase  over 
fiscal  year  1992  is  not  earmarked  by  the 
conference  agreement. 

Additional  funds  are  included  in  the 
Food  for  Peace  Program  for  title  II,  the 
Food  Donations  Program.  These  funds 
will  be  available  to  assist  in  the  famine 
in  sub-Saharan  Africa,  as  well  as  other 
disaster  or  emergency  situations 
throughout  the  world. 

The  conference  agreement  funds  the 
Washington  office  and  the  seven  re- 
gional offices  of  the  Rural  Develop- 
ment Administration.  We  have  funded 
no  other  offices  at  this  time.  We  have 
provided,  however,  that  the  field  staff 
remain  as  employees  of  the  Farmers 
Home  Administration  and  continue  to 
operate  under  the  memorandum  of 
agreement  as  they  are  now  doing. 

This  year  the  subcommittee  received 
over  600  written  requests  from  Mem- 
bers and  26  Members  testified  before 
our  subcommittee.  We  held  5  weeks  of 
hearings  in  which  a  total  of  235  wit- 
nesses appeared.  Our  hearing  record  to- 
tals 6,116  pages.  The  House  bill  and  the 
conference  agreement  reflect,  to  the 
best  of  our  ability,  the  concerns  of  the 
Members  who  contracted  our  sub- 
committee and  the  information  devel- 
oped during  those  5  weeks  of  hearings. 

Mr.  Speaker,  there  are  many  who  de- 
serve credit  on  this  bill.  I  want  all 
Members  to  know  that  the  members  of 
his  subcommittee  and  many  others  in 
the  Congress  deserve  their  fair  share  of 
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credit.  They  have  done  a  great  job,  and 
yet  they  have  done  it  with  a  minimum 
of  expenditures. 

Mr.  Speaker,  I  want  to  thank  my  col- 
leagues on  the  subcommittee  who  have 
worked  hard  all  year  in  hearings  and  in 
conference— Bob  Traxler,  our  ranking 
member;  Matt  McHugh,  who  has  been 
of  such  great  help  this  year;  Bill 
Natcher,  a  long-time  subcommittee 
member  and  vice  chairman  of  the  Ap- 
propriations Committee  and  chairman 
of  the  Labor-Health  and  Human  Serv- 
ices Subcommittee;  Dick  Durbin; 
Marcy  Kaptur;  David  Price;  Bob 
Mrazek;  Neal  SMfTH;  Joe  Skeen,  our 
ranking  member;  John  Myers,  another 
long-time  subcommittee  member;  as 
well  as  ViN  Weber;  Barbara  Vucano- 
viCH;  and  our  ranking  minority  mem- 
ber on  the  full  committee,  Joe 
McDade. 

I  especially  want  to  thank  Bob  Trax- 
ler, Matt  McHugh,  Bob  Mrazek,  and 
ViN  Weber,  who  will  be  leaving  the 
Congress  at  the  end  of  this  session. 
They  have  worked  long  and  hard  for 
American  agriculture  during  their 
years  on  this  subcommittee  and  they 
deserve  the  thanks  of  the  American 
people  for  their  efforts. 

Mr.  Speaker,  this  is  a  good  agree- 
ment and  it  deserves  the  support  of  the 
Members.  I  trust  we  shall  have  that. 

At  this  point  in  the  Record  I  will  in- 
sert the  detailed  bill  tables  on  the  con- 
ference agreement: 
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AgricuHure,  Rural  Development,  Food  &  Drug  Administration,  and  Related  Agencies  (H.R.  5487) 


FY  1992 
Enacted 


FY  1883 
Eitimale 


House 


Senate 


TITLE  I  -  AGRICULTUFUVL  PFOGRAMS  ,- . 

Production,  Processing,  and  Marketing 

Office  of  the  Secretary „ __  j  282  000 

Office  o(  the  Deputy  Secretary Msiooo 

Office  of  Budget  and  Program  Analysis „ 6.149,000 

Office  0*  the  Assistant  Secretary  for  Administration „ „ 596.000 

Rental  payments  (USDA) Sl.ZOsiooo 

Building  operations  and  maintenance „ 25.700.000 

Advisory  committees  (USDA) _ ziosa.OOO 

Hazardous  waste  management 26.350,000 

Departmental  administration _ 25.064.000 

Office  o»  the  Assistant  Secretary  fof  Congressional  Relations i  .307.000 

Office  of  Public  Affairs .......... .._.. „ 8.925  000 

Intergovernmental  affairs „ 488  000 

Total,  Office  of  Public  Affairs ._.  9.393  000 

Office  of  the  Inspector  GenereU „ _ „.  e2,786XXX) 

Office  of  the  General  Counsel _ „.„.  2*  554  000 

Office  of  the  Assistant  Secretary  for  Economics 580,000 

Economic  ftesearch  Service ..„ 58.720  000 

National  Agricultural  Statistics  Service 82.601 .000 

World  Agricultural  Outlook  Board 2  357  CXX) 

Office  of  the  Assistant  Secretary  for  Science  and  Education 560.000 

Alternative  Agricultural  Research  and  Commercialization 4.500.000 

Agricuttural  Research  Service ..: _  658.379.000 

Special  fund 2.50o!oOO 

Buildings  and  facilities 5o!564ioOO 

Total,  Agricultural  Research  Service 71 1 ,443.000 

Cooperative  State  Flesearch  Senrice 430.7 1 1 ,000 

Buildings  and  facilities _ 75,270  000 

Extension  Service 4^9  325  000 

ftotional  Agricultural  Litirary 17,715.000 

Office  of  the  Assistant  Secretary  for  Maiiieting  and  Inspection 

S«vices 550000 

Animal  and  Plant  Health  Inspection  Sen/ice:  ■*  '   . 

Salaries  and  expenses !....._...;..... 345.577.000 

Special  fund,  user  fees 85.362.000 

Buildings  and  facilities 21  396  000 

To«al,  Animal  &  Plant  Health  Inspection  Service 452,335,000 

FocxiSafMy  and  Inspection  Service 473^512.000 

Federal  Grain  Inspection  Service 1 1 ,397  ooo 

Standardization  activities  (proposed  user  fees) 

Inspection  and  Weighing  Services  (limitation  on 

administrative  expenses,  from  fees  collected) (40.176.000) 

Agricultural  Cooperative  Service „ 5i64o!o00 

Technical  assistance  to  cooperatives  (proposed  user  fees) 

Agricultural  Marketing  Service: 

Marketing  Services 56.636.000 

Standardization  activities  (proposed  user  fees) 

(bmitalion  on  adminstrative  expenses,  from  fees  collected) (50.735,000) 

Funds  for  strengthening  markets,  income,  and  supply 

(transfer  from  section  32) 10  360  000 

Payments  to  States  and  possessions 1 ,290,000 

Miscellaneous  trust  funds _ „ _ ^  350,000 

Total.  Agricultural  Marketing  Senrice ,......i 70.096.000 

Packers  and  Stockyards  Administration _ „.  12.009,000 

Total,  Production,  Processing,  and  Marketing 3.067,296.000 

Farm  Income  Stabilization     ■  ' 
Office  of  the  Under  Secretary  for  International  Affairs 

and  Commodity  Programs 55^  _000 


2.747.000 
575.000 

5.756.000 

693.000 

50.503.000 

26.482.000 

1.905.000 
27.966.000 
28.591.000 

1.446.000 

9,236.000 
484.000 

9.720,000 

67.236.000 

26,314.000 

608.000 

60.372,000 

87.087.000 

2.516.000 

595.000 

10.000.000 

684.178.000 

2,500.000 

27,300,000 

713,978,000 

416,023,000 

417.320,000 
18,025.000 

590,000 


332.682.000 
86.147.000 
10.400.000 

429.229.000 


2.282,000 

543,000 

5,756.000 

596.000 

50,503.000 

25.700.000 

952.000 

16,000.000 

25.014.000 

1.307.000 

8.925.000 
468.000 

9,303,000 

62.786,000 

24,554,000 

580,000 

58,720,000 

80.941.000 

2,367.000 

560.000 

4.5O0.0OO 

658.379.000 

2.500.000 

34,514.000 


695.393.000 

412.395,000 
33,611,000 

417,928.000 
17,253,000 

550,000 


347,577.000 
83.362.000 
10.400.000 

441.339.000 


450.967.000  469.867.000 

4.694,000  11.397.000 

(6.888.000)  

(42.784.000)  (42.784.000) 

4.852.000  S.640.000 

(450.000)  ...._ 

53.400.000  56.520.000 

(4.427.000)     

(52.861.000)  (52.861.000) 


10.309.000 
1.019.000 


64.728.000 


12.223.000 


10.309.000 
1.250,000 


68.079,000 


1 1 ,996,000 


2.282,000 

543,000 

5,756,000 

596,000 

50,503,000 

25.700,000 

952.000 

16.000.000 

25.014.000 

1.307.000 

8.925.000 
468.000 

9.303.000 

62,786,000 
24,554.000 

580.000 

58.720.000 

81.066.000 

2.367.000 

560.000 
10.000.000 

658.379.000 

2.500.000 

23,210,000 

684.089.000 

416.926.000 
52.101.000 

422.944.000 
17.715.000 

550.000 


349,538.000 
83.362,000 
10.400.000 

443.300.000 

489.867.000 
11.397.000 


(42.784.000) 
5.640.000 


45.401.000 
(55.953.000) 


10.309.000 
1,250.000 


56.960.000 


11.906.000 


Conference 

compared  «nth 

Conference  enacted 


2SBiJKO  

543.000  

5.756.000  -393.000 

506.000 

50.503.000  -700.000 

25.700.000  

052.000  -1.086.000 

16.000.000  -10.350.000 

25.014.000  -50.000 

1.307.000 

8.925.000  

468.000  

9,303,000  

62,786.000  

24.564,000 

580.000  

58.720.000  

81.004.000  -1.907,000 

2.367,000  

560.000  

7.250.000  .2.750.000 

658,379.000 

2.500.000  _... 

34.514.000  -16,090.000 


695.393.000 

430.143.000 
52.101.000 

424.928.000 
17.715.000 

550.000 


349.538.000 
83.362.000 
10.400.000 

443.300.000 


-16.050.000 

-568.000 
-23.160.000 
•  5.603.000 


.3.961.000 

-2.000.000 

-10,996.000 

-9/»S,000 


489.867.000  .  16.356.000 

11.307,000      

(42,784,000)  (.2,606,000) 

5,640,000      

56,221.000  -415.000 

(55.953,000)  (-5^18,000) 

10,309,000  -51,000 

1.290.000      

-1,890.000 

67.780.000  -2J16.0gO 


11.006.000 


-13.000 


2.943.743.000         2.978.902.000  2.992.164.000  3.086,677,000 


■40,610,000 


652,000 


551,000 


SSIAX) 


591,000 


230|)8  CONGRESSIONAL  RECORI>— HOUSE  August  11,  1992 

Agriculture,  Rural  Development,  Food  &  Drug  Administration,  and  Related  Agencies  (H.R.  5487),  cont. 


A^uAuraJ  SUbiHiation  and  Conservation  Service 

iatarict  and  expense* 

■xport  loans  (by  translef) 

L  480  (by  transfef) - - 


Subtotal.  Salaries  and  expanse*... 
)airy  indemnity  prognm ._ 


Fa  leraJ 


Crop  Insurance  Corporation: 

kdministralrve  and  operating  expenses 

ederal  crop  insurarKe  corporation  fund .. 


O  mmodity  Credit  Corporation: 

Wmbursement  (or  net  reaJiied  losses 

hazardous  waste  (limitation  on  administrative  expenses) .. 

jeneral  Sales  Manager  (transfer  from  Commodity  Credit 
Corporation) 

Export  loans  (by  transfer) 

,L  480  (by  transfer) ™ 


TITLE  II  -  CONSERVATION  PROGRAMS 
Ctice  of  tfie  Assistant  Secretary  for  Natural  Resources 


nd  Environment .. 


FY  1992 
Enacted 


FY  1993 
Estimate 


Senate 


Conference 


Conference 
compared  with 
eraded 


719,289,000 
(589,000) 
(573,000) 

(720,45 1.00C) 
S.0OO 


712,894,000 

(621,000) 

(1,036,000) 

(714,551.000) 


714,134,000 
(589,000) 
(573,000) 

(715,296,000) 
5,000 


700,826,000 

(589,000) 

(1,036,000) 

(702,451.000) 
5.000 


712,926,000 

(589,000) 

(1,036,000) 

(714,551,000) 
5,000 


Total,  Farm  Income  Stabilization 

(»HP0RAT10NS 


(721,007,000)  (715,203.000)  (715,852.000)  (703,007,000)  (715,107.000) 


Total,  Federal  Crop  Insurance  Corporation .. 


Subtotal,  General  Sales  Manager.. 


322.870,000 
260,500.000 

583,370,000 

7,250.000,000 
(3.000.000) 

(5.098.000) 
(2,731,000) 
(1,242,000) 

(9.071.000) 


Total,  Corporalionr 

New  budget  (obJigational)  authority 7,833.370.000 

(Bylranster) (9,071.000) 


Total,  title  I,  Agricultural  Programs: 

New  budget  (obligational)  authority ~.  1 1 ,620,51 1 ,000 

(By  transfer) (10,233,000) 

(Limitalion  on  administrative  expenses) (93,91 1 ,000) 


335,377,000 
285,794,000 

621,171,000 

9,200,000.000 
(3,000.000) 

(4.053.000) 
(3.262.000) 
(1.467.000) 

(8,782.000) 


9.821.171.000 
(8,782,000) 


13,478,460,000 
(10.439,000) 
(98,645.000) 


303,896.000 
285,794.000 

589.690.000 

9,200,000,000 
(3.000,000) 

(4,668,000) 
(2.731,000) 
(1.242.000) 

(8.641.O0O) 


9.789,690,000 
(8,641,000) 


13,482,882,000 

(9,803,0001 

(98,645,000) 


309,948.000 
285,794,000 

595,742,000 

9,200.000.000 
(3.000.000) 

(4.668,000) 
(2,731.000) 
(1.467,000) 

(8.866.000) 


9.795.742.000 
(8.866,000) 


309.948.000 
285,794,000 

595,742,000 

9.200,000,000 
(3,000,000) 

(4,668,000) 
(2.731,000) 
(1,467,000) 

(8,866.000) 


13,489,288,000 

(10.491.000) 
(101,737.000) 


563,000 


S  il  Conservation  Service: 

Coruervation  operations 

River  basin  surveys  and  investigations 

Walerafied  planning 

Watershed  and  flood  prevention  operations . 

Resrxjrce  conservation  and  development 

Great  Plains  conservation  program 


Total,  Soil  Conservation  Service 

Airicullural  Stabilization  and  Conservation  Service: 

Agricultural  consen«lion  program 

Water  quality  incentives  program 

Forestry  incentives  program 

Water  banic  program 

Emergency  conservation  program 

Colorado  River  Basin  salinity  control  program 

Conservation  reserve  program -... 

Wetlands  reserve  program 


564,129.000 

13,251,000 

9.545,000 

205,266,000 
32.516,000 
25.271,000 

849,978,000 


194.435,000 
(6,750,000) 
12,446,000 
18,620,000 
6,000,000 
14,783,000 
1,611^77.000 
46.357,000 


598.000 


572,492,000 
10,082,000 
6.391.000 

152.961.000 
23.631.000 
25.271,000 

790,828.000 


125,000,000 
(10,000,000) 
12,446,000 
11,395,000 

14.783.000 

1.606.540,000 

160.893.000 


563.000 


576,539,000 
13,251,000 
9,545.000 

205.266.000 
32.516.000 
25.271,000 

862.388,000 


194,435.000 
(6.750.000) 
12.446.000 
18.620.000 
3.000.000 
14,783,000 
1,578,517,000 


563.000 


576.539.000 
13,251,000 
9,545,000 

238.266,000 
32.516.000 
25,271,000 

895,388,000 


188.785.000 
(15.000.000) 
12,446.000 
18.620,000 
3,000.000 
12.783,000 
1,578,517,000 
54,900,000 


9,795,742,000 
(8,866,000) 


13,535,901,000 

(10.491,000) 

(101,737.000) 


563,000 


576.539.000 
13,251,000 
9,545,000 

228.266.000 
32,516,000 
25,271.000 

885,388,000 


194,435.000 
(15.000.00(fl 
12.446.000 
18,620.000 
3.000.000 
13,783,000 
1,578.517,000 


Total.  Agricultural  Stabilization  and  ConsenralMsn  Service 1,903,918,000  1,931,057,000         1.821,801,000  1,869,051,000  1,820,801,000 


Total,  title  II.  Consenation  Programs, 
new  budget  (ofaligatiortal)  authority... 


2.754.459,000  2,722.483,000  2,684,752,000  2.765,002.000  2,706.752.000 


TTTIE  IN  -  FARMERS  HOME  AND 
RURAL  DEVELOPMENT  PROGRAMS 

Cfcce  of  Itie  Under  Secretary  for  Small  Community  and 
kiral  Deiwlopment 


572.000 


650,000 


572.000 


572.000 


572.000 


f  jfal  Development  Administration: 

Salaries  and  expense* 

Loan  administrative  expense*: 

RDtF  (by  transfer) 

RCO  (by  trantler) 


Total,  saiwia*  and  expenses.. 


14.787,000 

(57,294.000) 
(524,000) 

(72,605,000) 


14,787,000 

(21,755,000) 
(524,000) 

(37,066,000) 


14,787,000 

(21,755.000) 
(524.000) 

(37.066.000) 


■6.363.000 
(«  463,000) 
(■5,900.000) 

(-5.900.000) 


(-430,000) 

(«  225,000) 

(-206,000) 


4  1,962,372,000 
(-205,000) 


•  1.915,390,000 

( *  258,000) 

(.7,826,000) 


■  12,410,000 


4  23.000,000 


^35,410,000 


(4  8.250.000) 


-3.000.000 

-1.000.000 

■32,760.000 

•46.357,000 

-83,117,000 


-47,707,000 


14,787.000 

(21.755.000) 
(524.000) 


4  14,787,000 

(.21,755,000) 
( 4  524,000) 


(37,066,000)  ( 4  37,066,000) 
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FY  1992 
Enacted 


FY  1983 
Eslimaie 


Contercnc* 
compared  nMth 


House 


Senate 


Confefence 


Farmeis  Home  Administration: 
Rural  Housing  Insurance  Fund  Program  Account: 
Loan  authorizations: 

Lew-income  housing  (sec.  502) (1.245,000,000) 


Unsulnidized  direct 

Unsubsidized  guaranteed 

Subsidized  guaranteed 

Housing  repair  (sec.  504) 

Farm  labor  (sac.  514) 

Rental  housing  (sec.  515) 

Site  loans 

Credit  sales  of  acquired  property.. 


Total,  Loan  authorizations.. 


Loan  subsidies: 

Single  family  (sec.  502): 

Direct 

Unsubsidized  direct 

Unsubsidized  guaranteed. .... 

Subsidized  guaranteed 

Housing  repair  (sec.  504) ... 

Farm  labor  (see.  514) 

Rental  housing  (sac.  515) 

Siteloar<s 

Credit  sales  of  acquired  property.. 


Total.  Loan  subsidies . 


RHIF  expenses: 

Salaries  and  expenses 

Administratives  expenses.. 

Total.  RHIF  expenses 

Rental  assistance  program.... 


Total.  Rural  Housing  Insurance  Fund: 
New  budget  (obligational)  a'Jihority.. 
(Loan  authorization! 


Self-Help  Housing  Land  Development  Fund: 

Loan  authorization 

Loan  subsidy 

Administrative  expenses... 


Agricultural  Credit  Insurance  Fund  Program  Account: 
Loan  authorizations: 
Farm  ownership  loans: 

Direct ...~..- 

Guaranteed „ 


Subtotal _... 

Operating  loans: 

Direct 

Guaranteed  unsubsidized.. 
Guaranteed  subsidized 


Sut>total 

Soil  and  water  loans: 

Direct 

Guaranteed 


Subtotal 

Indian  tril>e  land  acquisition  loans.. 

Enwrgency  disaster  loans 

Watershed  and  flood  prevention 

Resource  conservation  loans 

Credit  sales  of  acquired  property.... 


Total,  Loan  authorizations.... 

Loan  subsidies: 
Farm  ownership:  .  ^-     ' 

Direct „ ..:.■. 

Guaranteed 

Farm  operating: 

Direct 

Guaranteed  unsubsidized.. 

Guaranteed  subsidized 

Soil  and  water  loans: 

Direct _ 

Guaranteed „ 


(50,000,000) 
(329,500,000) 

(11,330,000) 
(16,300,000) 

(573,900,000) 
(600,000) 

(250,000.000) 


(450.000.000) 

(300.000.000) 

(400,000,000) 

(11,100,000) 

(16.250.000) 

(341.000.000) 

(200,000.000) 


(1 .245.000.000) 

(50.000.000) 

(329.500.000) 

(11.330,000) 
(16.300.000) 

(500,000,000) 
(600,000) 

(2(X>,IX)0,000) 


(1,245.000,000) 

(50,000,000) 

(200,000,000) 

(11,330,000) 
(16,300.000) 

(573.900,000) 
(600.000) 

(187.000.000) 


(2,476,630,000)   (1,718,350,000)   (2,352,730.000)   (2.284, 1X,000) 


(1 ,245.000.000)  „ 

(50.000.000)  „ 

(329.500.000)  

(1 1.3»«0)  _ 

(16.300,000)  

(573.900,000)  „ 

(600,000)  

(187,000,000)  (-63,000,000) 

(2.413,630.000)  (-63,000,000) 


283,868,000 

3,723,000 

4,999,000 

9,002,000 

246,499,000 

9,000 

36,725,000 


586,825.000 
427.111,000 

427,111,000 
319,900,000 


1,333.836,000 
(2.476.630.000) 


109,575.000  303.158.000 

5.550,000  6,006,000 

97,280,000      

4,456,000  4,578,000 

8,005,000  8,029,000 

243,167,000  356,550.000 

26.780,000  26,780,000 

494,813,000  705,191,000 


383,214,000 
44,530,000 

427,744,000 
202,000,000 


1,124,557,000 
(1,718,350,000) 


404,846,000 
22,265,000 

427,111.000 
319,900,000 


1 .452.202.000 
(2,352,730,000) 


303,158,000 
3,785,000 
3,700,000 

4,548.000 

8,029,000 

305,602,000 

25,039,000 

653,861,000 

401,202.000 
22J6S.000 


423,467,000 
356.498.000 


1.432,826,000 
(2,284,130.000) 


303,158,000 
3.785,000 
6.096.000 

4.548,000 

8.029,000 

305,602,000 

25,039,000 

656.257.000 

404,746,000 
22.265,000 

427,011,000 
337.689.000 


1 ,420.967.000 
(2.413,630,000) 


'  19,290,000 
«  3,785,000 
•^2.373.000 

-451.000 
-873.000 

•57,103,000 
-8.000 

-11.686,000 

4^68.432.000 

■22.386.000 
•22.266.000 

■100.000 
•  1 7,788M0 


*87.131,000 
(-63,000,000) 


(500,000) 
43,000 

(500,000) 
22,000 
21,000 

(500,000) 
22,000 

21.000 

??,000 

21,000 

-aijooo 

21.000 

(66.750.000) 
(488,750,000) 

(27.900,000) 
(300.000.000) 

(66.750,000) 
(488,750,000) 

(66.750.000) 
(488.750.000) 

(555,500.0001 

(800.000.000) 

(1,500,000,000) 

(238,354,000) 

(66.750,000) 
(488,750,000) 

(555.500.000) 

(850,000.0001 

(1,800,000,000) 

(182,140,000) 

(327,900.000) 

(314.100,000) 

(1,250.000,000) 

(760,000,000) 

(555.500,000) 

(650.000.000) 

(1.500,000,000) 

(238,354,000) 

(555.500,000) 

(825.000,000) 

(1.500,000,000) 

(238.354.000) 

(-25.000,000) 

(vse.2i4.ooei 

(2,832,140,000) 

(5.500,000) 
(1.500.000) 

(2,324.100,000) 

(2,588,354.000) 

(2,337,000) 
(1,415,000) 

(2.538.354,000) 

(2,300,000) 
(1,415,000) 

(2.563,354,000) 

(2,337,000) 
(1,415,000) 

(■268,786.000) 

(■3.163,000) 
(-85,000) 

(7,000,000) 

(1.000,000) 
(600.000,000) 

(4,000,000) 

(600,000) 

(200.000,000) 

(3.752,000) 

(1,000,000) 
(115.000,000) 

(4.000,000) 

(600.000) 

(125,000.000) 

P,715,000) 

(1,000,000) 

(115,000,000) 

(4,000,000) 

(600,000) 

(50,000,UUU| 

(3,752.000) 

(1,000,000) 

(115,000,000) 

(4,000,000) 

(600,000) 

(88.000.000) 

(■3.248,000) 

(100,000,000) 

(■485,000.000) 

(125,000,000) 

(■112.000.000) 

(4,200.240.000) 

15.241,000 
24.545,000 

130,472,000 
22.455,000 
15.350.000 

456,000 
43.000 

(2,877.000.000) 

5,444,000 
12.630.000 

47,412,000 
15,129,000 
55,539,000 

(3,393,206,000) 

13.023.000 
20.576.000 

128,265,000 
18,150,000 
15,350,000 

456,000 
43,000 

(3.268.169.000) 

13.023.000 
20.576.000 

120,756,000 
18,150,000 
15,350,000 

456,000 
43,000 

(3.331.206.000) 

13.023.000 
20.576.000 

124,530,000 
18,150,000 
15,350.000 

456.000 
43,000 

(■869.034.000) 

■2.218.000 
3.968.000 

5.942.000 
■4,305.000 

- 
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FY  1992 
Enacted 


FY  1993 
Estimate 


House 


Senate 


Conference 

compaied  with 

Conference  erwcted 


Indian  tribe  land  acquiaWon 

Emergefy:y  disaster 

Watershed  and  flood  prevention  loans.. 

Resource  conservation 

CradN  sales  Ol  acquired  propefly 


253,000 

55,000,000 

1,000 

._ ..„ 1,000 

- 59,880,000 

„ 323.697.000 

230,179,000 

230.179.000 
3.750,000 

557,626,000 

(Loan  authorization) (4,200.240,000) 


Total,  Loan  sulMidies 

ACIF  expenses: 

Salaries  and  expenses 

Admlniatratlvss  expenses.. 


Total,  AOF  expenses . 
Slate  mediation  grants 


26,750,000 

V"' 

31,825.000 
194,729.000 

211,673.000 
28,933,000 

240.606.000 
2.000,000 


226.000 
30,762.000 


31,825.000 
258,676,000 

215,712,000 
14,467,000 

230.179.000 
2.750.000 


226,000 
30.762.000 


12,730.000 
232.072.000 

215.712,000 
14,467,000 

230,179,000 
3,475.000 


226,000 
30,762.000 


22,405,000 
245,521.000 

215.712,000 
14.467,000" 

230,179,000 
3,000,000 


•27.000 

■24.238.000 

•1,000 

•1,000 

■37,475,000 

■78,176.000 

•14.467.000 
•'14.467.000 


-750,000 


Total,  Agricultural  Credit  Insurance  Fund: 
New  budget  (obligational)  authority.. 


437.335.000  491.605,000 

(2.877.000,000)        (3,393,206,000) 


465,726.000  478.700.000 

(3.268,169,000)        (3,331.206.000) 


■78.926.000 
(•869.034,000) 


Rural  Oevelopmerrt  Insurance  Fund  Program  Account: 
Loan  autfiorizations: 
Water  tni  sewer  facility  loans: 

Direct 

Guaianteed 


Subtotal 

Community  facility  loans: 

Direcl „. 

Guannleed 


Subtotal. 


Industrial  devetopment  loans: 
Guaianteed 


Total,  loan  authorizations.. 

Loan  subsidies: 
Water  and  sewer 

Direct „ 

Guaranteed 

Community  facility: 

Direct 

Guaranteed „._ 

Industrial  devetopment. „. 


Total.  Loan  sutsidies 

ROIF  expehses: 

Salaries  and  expenses 

Administralives  expenses.. 


Total.  ROIF  expenses .. 


Total.  Rural  Oevelopnwnt  InsurarKe  Fund: 

New  budget  (obligational)  authority 

(Loan  authorization) 


Rufal  Development  Loan  Fund  Program  Account: 

(Loan  authorization) 

Loan  sutsidy 


ROl^  expenses: 

Salaries  ar>d  expenses 

Administralives  expenses.. 


Total.  ROLF  expenses . 


Agricultural  Resource  Conservation  Demonstration  Program 
Account: 

(Loan  authorization) .._ 

■  Loan  subsidy 

Alcohol  Fuels  Credit  Guarantee  Program  Account: 

(Loan  authorization) 

Loan  subsidy 

AFCG  experfses: 
Administralives  expenses _. 


Rural  water  and  waste  disposal  grants 

Very  low^income  fNXJSing  repair  grants 

Rural  housing  for  domestic  farm  labor _... 

Mutual  and  setf-help  housing 

Supervisory  and  technical  assistarKe  grants.. 


(600.000.000) 

(600,000,000) 

(600,000.000) 
(35,000,000) 

(600,000,000) 
(35,000,000) 

(600,000,000) 
(35,000,000) 

(35.000.000) 

(635,000,000) 

(600.000.000) 

(635,000,000) 

(635.000,000) 

(635.000.000) 

(100,000,000) 

(100.000.000) 
(100.000.000) 

(100.000.000) 
(100.000,000) 

(100,000.000) 
(100.000,000) 

(100.000,000) 
(100.000.000) 

(25.000.000) 

(  +  75.000.000) 

(125,000.000) 

(200.000.000) 

(200.000.000) 

(200.000.000) 

(200,000,000) 

(  +  75,000,000) 

(100.000.000) 

(100.000.000) 

(100.000.000) 

(100.000.000) 

(100,000,000) 

(860.000,000) 

(900,000,000) 

(935.000.000) 

(935.000.000) 

(935.000«)0) 

( •  75,000,000) 

89,860.000 
630.000      . 

87.360.000 

87.360.000 

87.360.000 

87.360.000 

•2,520,000 
-630,000 

■3,601,000 
■508.000 
•430.000 

12.011.000 
508,000      . 

8,410,000 

8.410,000 

8.410,000 

8,410,000 

5.870.000 

5,440,000 

5.440.000 

5,440.000 

5,440,000 

108,899.000 

101,210.000 

101,210.000 

101,210.000 

101,210,000 

•7.689,000 

52.286,000 

57,294,000 
1.827.000 

57.2d4,000 
914.000 

57.294,000 
914,000 

57,294.000 
914.000 

+  5.008.000 
«  914.000 

52.286.000 


161.185.000 
(860.000.000) 


59.121.000 


160.331.000 
(900.000.000) 


58.208.000 


159.418.000 
(935.000.000) 


58.208.000  58.208.000 


+  5.922.000 


159.418.000 
(935.000.0001 


159.418.000 
(935.000.000) 


-1.767,000 
( •  75.000,000) 


(32.500.000) 

(35.000.000) 
20.048.000 

(28.387.000) 
16.260.000 

(32.500.000) 
18.616.000 

(32.500,000)     .. 
18.616.000 

16.260.000 

+  2.356.000 

689.000 

524.000 
10.000 

524.000 
5.000 

524.000 
5,000 

524.000 
5.000 

•165,000 
+  5,000 



689,000 


534,000 


529,000 


529.000 


529,000 


-160,000 


(10.000.000) 
3.617.0O0 

(10.000.000)     . 
3.644.000      . 

••"•'-""•••••'■•"■• 

....:..,,". n«;«. ' , 

(45.000.000) 
13.500.000 

150.000 

381.000.000 
12.500.000 
11.000.000 
12.750.000 

~»vv«»«^^»>;— 

(30.000.000) 
9.000.000 

100.000 

390.000.000 
12.500.000 
11.000.000      . 
12.750.000 
2.500.000      . 

(-10.000.000) 
•3.617.000 

1  -  30.000.000) 
•  9.000.000 

-100.000 
.  40.000.000 

+  4.000.000 

350,000,000 
12.500,000 
11,000,000 
8,750.000 

300.000.000 

5.000.000 

10.000.000 

400.000.000 
12.500.000 
11.000.000 
8.750.000 
2,500.000      . 

2.500.000      . 
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FY  1992 
Enacted 


FY  1963 
Estimate 


Contwence 
compared  math 


House 


Senate 


Confefence 


Rural  community  fire  protection  grants „ 

Compensation  for  construction  defects 

Rural  rental  assistance  payments  (voucher  program) ., 

Rural  housing  preservation  grants 

Rural  development  grants 

Solid  vvaste  management  grants - 

EnwrgerKy  community  water  assistance  grants 


Subtotal,  grants  and  payments... 

Office  of  tfw  Administrator 

Salaries  and  expenses 

Loan  administrative  expenses: 

RHIF  (by  transfer) 

AOF  (by  transfer) 

ROIF  (by  transfer) „ 

RDLF  (by  transfer) 

Self-Help  HLDF  (by  transter) . 

AFCXj  (by  transfer) 


3,500,000 
500,000 


Total,  salaries  and  expenses.. 


23.000,000 

20,750,000 

3,000,000 

10,000,000 

445,500,000 

600,000 
38.298.000 

(427,111,000) 

(230,179.000) 

(52,286.000) 

(689,000) 

(21.00(4 


(748,564,000) 


140,000.000 
10,000.000 
35.000.000 


500,000,000 

23,602.000 

(363,214,000) 
(211.673,000) 


(616.689,000) 


3,500,000 
500,000 


23,000,000 

20,750,000 

3.000.000 


^85,500,000 

600,000 
23,802,000 

(404,846,000) 

(215.712,000) 

(35,539.000) 

(21.000) 


(679,920,000) 


3.500,000 
500,000 


23,000,000 

20,750,000 

3,000,000 

10,000,000 

478.000,000 

600,000 
23,802,000 

(401,202,000) 

(215,712.000) 

(35.538,000) 

(21.000) 
(150,000) 

(676,426,000) 


3,500,000 
500,000 


23,000,000 

20,750,000 

3,000,000 

10,000,000 

488,500,000 

600,000 
23,802,000 

(404,746,000) 

(215.712,000) 

(35,538.000) 

(21.000) 
(100.000) 

(679.920.000) 


+  44,000,000 

-14.486.000 

(-22,365,000) 

(-14.467,000) 

(-16.747,000) 

(-689.000) 

(<  lOO.OIX)) 

(-68,864,000) 


Total,  Farmers  Home  Administration: 
New  budget  (obligational)  authority.. 

(By  transfer) 

(Loan  authorization) 


2,557,675,000 

(710,286,000) 

(7,579,870,000) 


Rural  Electrification  Administration:  ' .' 

Rural  Electrification  and  Telephone  Loans  Program  Account: 
Loan  authorizations: 
Direct  loans: 

Electric _ 

Telephone _ 


2,270,251,000 

(594,867.000) 

(5.540,350.000) 


2.629.959,000 

(656,118,000) 

(6.709,823,000) 


2,593,210.000 

(652,624.000) 

(6.565,299.000) 


Subtotal ... 

FFB  loans: 

Electric 

Telephone. 


Subtotal. 


Guaranteed  loans: 

Electric 

Modified  direct  loans.. 


Total,  Loan  authorizations.. 

Loan  subsidies: 
Direct  loans:  ^  ;"■ 

Electric :u...... 

Telephone 

Guaranteed  loans: 

Electric 

FFB  Loans 

Modified  direct  loan* 


Total,  Loan  sut>sid>es 

RCTRF  salaries  and  expenses . 


Total,  Rural  Electrification  and  Telephone  Loans  Program 
Account: 

New  budget  (obligational)  authority 

(Loan  authorization) _ 


2,601.275.000 

(656.118.000) 

(6.742,836,000) 


<- 43,600,000 

(-54.168,000) 

(-637.034.000) 


(622,050,000) 
(239,250,000) 

(523,740,000) 

(625.035.000) 
(219.325,000) 

(625,035.000) 
(239,250,000) 

(625,035.000) 
(239,250,000) 

(-r  2,985.000) 

(861.300,000) 

(813.450.000) 
(119.625.000) 

(523.740,000) 
(813,450,000) 

(844,360.000) 

(813.450,000) 
(119,625.000) 

(864,285.000) 

(S13.450.000) 
(119.625.000) 

(864.285.000) 

(813.450.000) 
(119,625.000) 

(933075.000) 

(*  2.985.000) 

O 

(933,075,000) 

(813,450,000) 

(176,266.000) 
(266,000.000) 

(933,075.000) 
(266,0OO.UUU) 

(933,075,000) 



(493,700,000) 

(-483,700,000) 

(2.288,075.000) 
117319  000 

(1.779.456.000) 
98,306,000 

(2.043.435.000) 

■   117.319,000 
40.290,000 

(1.797.360.000) 

117.319.000 
43.950,000 

(1.797.360.000) 

117,319.000 
43.950,000 

(-490.715.000) 

40  290  000 

*  3.660.000 

71,000 
35.304.000 
47.880,000 

14.152,000 

35.475,000 
47,860,000 

35.388.000 

35,388,000 

*  21 .236.000 

171,761.000 
29  163  000 

181.561,000 
32,822.000 

240.964,000 
29,163,000 

196.657.000 
30.330.000 

196,657.000 
29,163,000 

•  24.896.000 

200.924,000  214,383,000  270.127,000  226,987.000  225.820,000  +24,896,000 

(2,288.075,000)        (1,779.456,000)        (2,043,435,000)        (1,797.360,000)        (1,797.360,000)  (-490,715.000) 


Rural  Telepfione  Bank  Program  Account: 
Direct  loans  (limitation  on  obligations) . 
Direct  loan  subsidy ...».,._ 

RTB  salaries  and  expenses  „ 


Distance  Learning^nd  Medical  Link  Programs 

Rural  Economic  Development  Loans  Program  Account: 

Direct  loans  (limitation  on  obligations) 

Direct  subsidy.... 

Office  of  the  Administrator _ ,.....,.. 


(177.045,000)  (475,000.000) 

3,629,000  10,108,000 

8,632,000   

5,000.000   


(8,406,000) 

2,546,000 

243,000 


(15.563,000) 
4.300,000 


(177,045.000) 

(177,045,000) 

(177.045.000) 

35.000 

35,000 

35,000 

8,632,000 

8.977,000 

8,632,000 

5.000.000 

5,000.000 

5,000.000 

(9.215.000) 

(15.563,000) 

(12.389.000)' 

2,546.000 

4,300,000 

3.423.000 

243.000 

243,000 

243.000 

-3.584,000 


(  +  3.963,000) 
♦  877,000 
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FY  1992 
Enacted 


FY  1993 
Estimate 


House 


Senate 


Confefence 

compared  with 

Conference  enacted 


Electric  and  (eiephor>e  toans  (by  transfer) .. 

Rurat  leleptwne  bank  (by  transter) 

Loan  originalion  fee 


(29,163,000) 
(8,632,000) 


(32,822,000) 


(9.500,000) 


_ (37,795,000) 

Total,  Rural  Electrification  Administration: 

New  budget  (obNgalionaQ  authority. 220,974,000 

(By  transfer) _.._ (37,795,000) 

(Loan  authoriiation) _ „ (2,288,075,000) 

(LimHalion  on  obligations) (185,451 ,000) 


Total,  titla  III,  Rural  Development  Programs: 

tilew  budget  (obtigational)  auttwrity 

(By  transfer) 

(Loan  authorization) „ 

(Umitalion  on  obligations) „ 


2,779.221.000 

(748.081,000) 

(9,867,945,000) 

(185,451,000) 


TITLE  IV  -  DCXWESTX;  FOOO  PROGRAMS 
Office  of  ttia  Assistant  Secretary  for  Food  and  Consuirter 


542,000 


Food  and  Nutrition  Sarvica: 

Child  nutrition  programs 

Baseline  change 

Benefits  ctiange 

Ttarafer  from  section  32.- 


1,393,223,000 


4,675,092,000 


Total,  Child  nutrition  programs 6.068,315,000 

Special  milK  program 23,01 1 .000 

Special  supplemental  food  program  for  women,  infants. 

and  children  (WtC) 2.60O.00O.0O0 

Commodity  supplemental  food  program „....„_ 90.000.000 

Food  stamp  program: 

Expanses 20,849,975.000 

Increased  participation  grants , 

Subject  to  budget  request i  .500.000.000 

Nutrition  assistance  tor  Puerto  Rico „ 1,002,175,000 

Cattle  lidi  eradication 10,825,000 


(42.322,000) 


228,792,000 

(32,822,000) 

(1,779,456.000) 

(490,563,000) 


2,514,480,000 
(685,527,000) 

(7,319,806,000) 
(490,563,00(q 


600,000 


2,398,524,000 

9,941,000 

-200,318,000 

4,272,138,000 

6.480.285.000 
14.898.000 

2.840.000.000 
90.000.000 

27.999.500,000 
500.000 

1,051,000,000 


(29,163,000) 
(8,632,000) 


(37,795,000) 


286,583,000 

(37,795,000) 

(2,043,435,000) 

(186.260,000) 


2,931,901,000 

(716,192,000) 

(8,753,258,000) 

(186,260,000) 


542,000 


(30.330.000) 
(8.977,000) 


(39,307,000) 


(29.163.000) 
(8,632,000) 


(37,795,000) 


245,542,000 

(39,307,000) 

(1,797,360,000) 

(192,608,000) 


2,854.111.000 
(714,210,000) 

(8,362,659,000) 
(192,608,000) 


243,153,000  «  22, 179,000 

(37,795,000)     

(1,797,360,000)  (-490,715,000) 

( 1 89,434,000)  ( ^  3,983,000) 


2,859,787,000  ^  80,566,000 

(716,192,000)  (-31,889,000) 

(8,540,196,000)  (-1,327,749,000) 

(189,434,000)  ( 4  3,963,000) 


542,000 


542,000 


2,384,066,000  2,477,029,000  2,536,098,000       ^  1,142,875,000 


4,290,455,000  4,290.455,000         4,290,455,000 


6.674,521.000 
14.898.000 

2.860,000.000 
94,500.000 


6.767.484.000 
14.898.000 

2.860.000,000 
94,500.000 


6.826.553,000 
14.898,000 

2,860,000,000 
94,500,000 


-384,637,000 

•  758.238.000 
-8.113.000 

4  260,000,000 
•  4,500,000 


23.168.691.000        25,500.000.000        24,564.357.000        •3.714,382.000 


2.500.000.000 

1.040.175.000 

10,825.000 


2.500,000,000 

1,040,175,000 

10,825,000 


2.500,000,000 

1.040,175,000 

10,825,000 


1,000,000,000 
4  38,000,000 


TolaL  Food  stamp  program 23.362,975.000 

Food  donations  programs  tor  selected  groups: 

Needy  family  program „ 81,945,000 

Elderly  feeding  program.- „ „ 151,492,000 


29,051.000,000        26,719,691,000        29.051.000.000        28.115.357,000        4  4,752,382,000 


81,020,000 
142,912,000 


Subtotal 

Soup  kitctiens 


233,437,000 
32,000,000 


Total,  Food  donations  programs 

Ttia  errtergency  food  assistance  program . 
Commodity  purctiases  -  TEFAP 


Total,  The  emergerKy  food  assistance  program .. 
Food  program  administration 


265,437,000 

45.000.000 
120.000.000 


165.000.000 
103.535.000 


223.932.000 
32.000.000 

255.932.000 

45.000.000 
120.000.000 


165.000,000 
108,680,000 


81,601,000 
142.912,000 

224,513.000 
32.000.000 

256.513.000 

45.000.000 
120.000.000 

165.000.000 
103.536.000 


81.601.000 
142,912,000 


224,513.000 
32.000.000 

256.513.000 

45.000.000 
120.000.000 

165,000,000 
103,535,000 


81,601,000 
142,912,000 

224.513.000 
32.000.000 


-344,000 
-8,580,000 


-8.924,000 


256,513,000 

45,000,000 
120,000,000 


165,000,000 
103,535,000 


-8,924,000 


Total.  Food  and  Nutrition  Service 32,678,273,000       39,005,805.000       36.888.658.000 


39.312,930,000        38,436,356,000       4  5,758,083,000 


tuman  Nutrition  Information  Service.. 


10,788.000 


13,716,000 


10,788,000 


10,788,000 


10,788,000 


Total,  Mle  IV,  Domestic  Food  Programs, 
new  budget  (oWigationaJ]  authority 32,689,603,000       39,020,121,000       36,899,988,000 


39,324,260,000        38,447,686,000       4  5,758,083,000 


TITLE  V  -  FOREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 


oreign  Agricultural  Service .... 
Ameri  Flora  "92  Exposition.. 


1 10,023,000 
500,000 


109,789,000 


110,023,000 


ltO.023,000 


110,023,000 


-500,000 
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Conference 

FY  1992 

FY  1003 

compared  uHlh 

Enacted 

Estimatt 

HOUM 

Senate 

Cortfefence 

enacted 

Putilic  Law  480  Program  Account: 
Title  I  -  Credit  sales: 

Program  level 

Direct  loans 

Ocean  freight  differential „ 

Title  II  -  Commodities  for  disposition  abroad: 

Program  level 

Appropriation ..».„..^....«. 

TMIe  III  -  Commodity  grants: 

Program  level 

Appropriation „... „ , 

Loan  subsidies _...._.........»-...». ... 


Debt  restructuring 

Debt  restructuring  for  CCC.. 

Salaries  and  expenses: 
Qeneral  Sales  Manager... 
ASCS 


SuMolal. 


I563.8O4.0OO) 

(511,619.000) 

52,185,000 

(710,087,000) 
710,087,000 

(333.594,000) 
333,594,000 
388,310,000 


1,242,000 
573,000 

1,815,000 


(512,090,000) 

(473,849,000) 

38,250,000 

(639,800,000) 
630,800,000 

(326,700,000) 

326,700.000 

317.763.000 

69.531,000 

14.390.000 

1,487,000 
1,036,000 

2,503,000 


(563,804,000) 

(511,619,000) 

52,185,000 

(763,842,000) 
763,842,000 

(333,594,00C4 

333,594,000 

317,800,000 

69,531,000 


1,242,000 
573,000 

1,815,000 


(581.350,000) 

(538,295,000) 

43.064.000 

(810.000,000) 
810,000,000 

(344.269.000) 

344.268,000 

360,981,000 

13,183,000 


(555.276.000) 

(509.996,000) 

45,280,000 

(810,000,000) 
810,000,000 

(333,594,000) 

333,594,000 

342.003,000 

40,000,000 


(■8,528,000) 
(-1,623.000) 
-6.a05.000 

(<  99.9 13.000) 
<^  99,9 13,000 


1 .467.000 
1.036,000 


1,467,000 
1.036,000 


-46.316.000 
>  40,000,000 


•^225,000 
>  463.000 


2,503,000 


2,503,000 


Total,  Public  Unv  480: 

Program  level - (1,607.485,000)        (1,478,599.000)        (1,661.240.000)        (1.735.628,000)        (1.698.870.000)  (-91.385.000) 

Appropriation - - 1.486.000.000  1,408,897.000  1,538,767,000  1574,000,000  1,573J80,000  ♦87.380^00 


CCC  tixport  Loans  Program  Account:   ' 
Loan  guarantees: 

Short-term  export  credit „..i„„. 

Intermediate  export  credit .. ............. 

Emerging  democracies  export  credit.. 
Loan  subsidy 

Salaries  and  expenses  (Export  Loans): 

General  Sales  Manager 

ASCS 


Subtotal. 


Office  of  Inlemalional  Cooperation  and  Development 

Scientific  activities  overseas  (foreign  currency  program) 
(limitation  on  administrative  expenses) 


(5.000.000.000) 
(500,000.000) 
(200.000.000) 
155.524.000 

(5.000.000.000) 
(500,000.000) 
(200.000,000) 
388,170,000 

(5.000.000.000) 
(500.000.000) 
(200,000.000) 
388.170.000 

(5.000.000.000) 
(500.000.000) 
(200.000,000) 
388.170.000 

2,731.000 
589.000 

3,262.000 
621,000 

2.731J)D0- 

Sm^ooo 

2,731,000 
589,000 

158.844.000 

392,053.000 

391.490.000 

391,490.000 

7.247.000 

6.491.000 

7.247.000 

7.247.000 

(1.062.000) 

(1.062.000) 

(1. 062.000) 

(5.000.000,000) 
(SOO.000.000) 
(200.000.000) 
388.170.000 


2,731,000 
589,000 


391,490,000 
7.247.000 


Total,  title  V,  International  Programs. 
new  budget  (obligalional)  authority.. 


1.762.614,000 


(1,062,000) 


1.917,230,000         2,047,527,000  2,082,760,000         2,082,140,000 


•232,646,000 


«23^646/)00 


•319,526,000 


TITLE  VI  -  RELATED  AGENCIES  AND 
FOOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Food  and  Drug  Administration 

Salaries  arid  expenses 

Buildings  and  facilities 

Rental  payments _ „ 


Total,  Food  and  Drug  Administration.. 


DEPARTMENT  OF  THE  TREASURY  . 

Financial  Management  Service: 
Payments  to  the  farm  credit  system  financial  assistance 
corporation - 

INDEPENDENT  AGENCIES 

Commodity  Futures  Trading  Commission ...._ 

Farm  Credit  Administration  (limitation  on  administrative  expenses). 
Farm  Credit  System  Assistance  Board  (limitation  on 
administratis  expenses) 


Total,  title  VI,  Related  Agencies: 

New  budget  (obligalional)  authority 

(Limitation  on  administrative  expenses) . 


725.962.000 

8.350.000 

25.612.000 

759.924.000 


112.606.000 


47.300.000 
(40.290.000) 

(2.175.000) 


919.830.000 
(42.465.000) 


557.038.000 

8.350.000 

25,612.000 

501,000,000 


84,614,000 


52.834.000 
(43.244.000) 

(809.000) 


728.448,000 
(44.053.000) 


744.135,000 

a.S.'iO.OOO 

25.612.000 

773.007.000 


TITLE  VII  -  GENERAL  PROVISIONS 


Reduction  of  appropriations  (sec.  732) 

Agricultural  Resource  Consenration  Demonstration  Program 
Account: 

(Loan  authorization) _ 

Loan  subsidy..... — ~ 


84,614.000 

47.300.000 
(38.686.0001 

(809.000) 


910.011.000 
(39.495.000) 


-49,303.788 


746.035.000 

8,350.000 

25.612,000 

779,997,000 


84.614.000 


47.300.000 
(3S.9O8.000i 

(809.00Q 


746.036.000 

8.350.000 

25.612.000 

779,997.000 


•20.073.000 


91  LS1 1.000 
(40.717.000) 


84.614.000 


47.300.000 
(30.908.0001 

(809.000) 


911.911.000 
(40.717.000) 


>  20,073.000 


-27.992,000 


(-382,0001 
(-1,366.000) 

-7,919,000 

(-1,748,000) 

(10.000.000) 
3,644.000 


I  •  10.000.000) 
•  3.644,000 
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Conference 

fYlSK 

Pf -.003 

■■   ■ 

compared  with 

ErtKted 

Estimate 

HOUM 

Sanat* 

Conference 

enacted 

RECAPrrULATlON 

GiarKJTotal: 

New  budget  (obtigational)  authority 53.536,336.000 

(BytransfeO (758,314.000) 

(Loan  authorization) „ (15.567.945.000) 

(Limitation  on  administrative  expenses) ( 1 37.438.000) 

(Limitation  on  obligations) (1 85.451 .000) 

ntle  I  -  AgricuHural  programs 1 1 ,620,51 1 ,000 

ntle  II  -  Conservation  programs 2,754,459,000 

Title  HI  -  Farmers  Home  arKl  Rural  development  programs 2,779,231 ,000 

rWe  IV  -  Domestic  food  progranvs 32,689,603,000 

Title  V  -  Foreign  assistance  and  related  prograirw t  ,762,614,000 

rme  VI  •  Related  agencies  and  Food  ar>d  Drug  Administration 919,830,000 

ntle  VII  -  General  provisions 

Total,  new  budget  (obligational)  authority „ 52,526,238,000 


60,381.222.000 

(695.966.000) 

(13.019.606.000) 

(142.698.000) 

(490.563.000) 

13,478.460.000 
2,723.483.000 
2,514,480,000 

39,020,121,000 

1,917,230,000 

728,448,000 


58,907, 

(725, 

(14,453, 

(139, 

(186, 

13,483, 

2,684, 

2,931, 

36,899, 

2.047, 

910, 

■49, 


,757,212 
995,000) 
,258,000) 
202,000) 
260.000) 

,882.000 
,752.000 
,901.000 
,988.000 
,527.000 
,011.000 
,303.788 


61.437.332.000 
(724.701.000) 

(14,063,659,000) 
(143,516.000) 
(192.608.000) 

13.489.288.000 
2.765.002,000 
2,854,111,000 

39.324.260.000 

2.082.760.000 

911.911.000 


60.547.821.000 
(726.683.000) 

(14,250.196.000) 
(143.516.000) 
(189.434.000) 

13.535.901,000 

2,706,753,000 

2,859,787,000 

38,447,686,000 

2,082,140,000 

911,911,000 

3,644,000 


4^8,021,583,000 
(-31,631,000) 

(•1,317.749,000) 
(*  6,078,000) 
(t  3,983,000) 

4^1,915,390,000 

■47,707,000 

V  80,566,000 

1 5.758.083.000 

4  319,526.000 

■7,919,000 

+  3,644,000 


60,381,222.000        58.907,757.212        61,427.332.000        60.547,821,000       +8.021.583.000 
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Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  intend  to  be  very  brief 
because  the  chairman,  the  gentleman 
from  New  York  [Mr.  McHUGH],  and  the 
gentleman  from  Mississippi  have  done 
a  good  job,  I  think,  of  detailing  the  in- 
clusions in  the  conference  agreement. 
They  have  done  it  well  in  their  usual, 
comprehensive  and  efficient  manner. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  it  is  truly  a  great  honor  for  me  to 
serve  on  the  subcommittee  as  the  rank- 
ing member.  We  are  'ndeed  very  fortu- 
nate, and  I  might  add  so  are  all  of 
America's  farmers  and  consumers,  that 
our  important  agricultural  appropria- 
tions are  directed  under  the  leadership 
of  a  remarkable  chairman,  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Whttten].  All  of  the  other  mem- 
bers of  the  subcommittee  from  both 
sides  of  the  aisle  are  dedicated  and 
very  efficient  contributors  to  the  en- 
hancement of  agricultural  programs 
which  are  of  great  importance  to  our 
Nation  and  its  future  growth. 

Unfortunately,  one  of  the  brightest 
and  best  talents  on  the  subcommittee, 
the  gentleman  from  New  York,  and  my 
good  friend  [Mr.  McHugh],  will  be  leav- 
ing us  at  the  end  of  this  session.  We 
will  greatly  miss  his  wisdom  and  intel- 
ligence, and  his  valuable  contributions 
to  our  subcommittee's  work.  And  I  feel 
that  they  are  not  easily  replaceable. 

The  same  is  also  true  for  other  great 
losses  to  the  subcommittee  by  the  de- 
parture of  our  good  friend,  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
and  also  the  gentleman  from  Min- 
nesota [Mr.  Weber].  We  wish  them  all 
continued  success  and  good  wishes  in 
all  of  their  future  work. 

Mr.  Speaker,  in  general  the  con- 
ference report  we  are  now  considering, 
which  I  am  pleased  to  say  is  the  first  of 
this  year's  harvest  for  the  13  appropria- 
tions bills,  should  be  described  as  a 
moderate  and  well-balanced  agree- 
ment. In  fact  this  conference  report  is 
one  of  only  two  appropriations  bills  to 
have  passed  the  House  which  does  not 
have  any  veto  threat  associated  with 
it.  As  our  chairman  has  already  stated, 
the  spending  totals  provided  in  the 
conference  report  are  within  the  sub- 
committees very  constrained  602(b)  dis- 
cretionary budget  authority  alloca- 
tions for  fiscal  year  1993.  Of  the  total 
560.547  billion  in  new  budget  authority 
made  available  for  all  Agriculture  and 
related  agencies  programs  including 
the  Food  and  Drug  Administration, 
only  $13.8  billion  can  be  controlled  as 
discretionary  spending  through  the 
regular  appropriations  process. 

The  largest  spending  increase  for  the 
discretionary  area  is  for  the  WIC  Pro- 
gram at  S2.860  billion  a  $260  million  in- 
crease above  last  year. 

The  majority  of  all  program  costs- 
over  60  percent  of  the  total— must  be 
used  to  pay  for  mandatory  or  entitle- 
ment programs.  For  example,  the  food 


stamp  program  now  costs  over  $28  bil- 
lion, an  increaise  of  more  than  $5  billion 
above  fiscal  year  1992.  Income  and  com- 
modity support  payments  under  the 
Commodity  Credit  Corporation  ac- 
count generates  mandatory  spending  of 
$9.2  billion,  an  increase  of  $1.5  billion 
over  last  year. 
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In  the  international  spending  area, 
funds  are  provided  for  the  various  Pub- 
lic Law  480  export  credit  programs  at  a 
level  of  $2.5  billion,  about  $686  million 
more  than  last  year.  I  am  disappointed 
that  in  this  part  of  the  conference 
agreement,  despite  our  strong  efforts, 
we  were  not  successful  in  maintaining 
the  House  level  for  the  Public  Law  480 
title  I  direct  loan  program,  which  was 
accepted  by  a  wide  margin  by  the 
House  on  an  amendment  offered  by  the 
gentleman  from  Washington  [Mr.  Mil- 
ler] and  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Our  Nation's  food  commodity  exports 
to  other  countries  are  now  more  than 
$40  billion  per  year,  and  it  is  by  far  the 
most,  or  one  of  the  most,  important 
and  favorable  elements  of  our  balance 
of  trade  and  its  components. 

In  this  regard,  I  believe  the  market- 
ing promotion  program,  otherwise 
known  as  the  MPP,  has  been  most 
helpful.  The  conference  report  not  only 
continues  funds  of  $147.8  million  for 
MPP,  but  also  includes  program  re- 
forms. 

Overall,  it  is  important  to  underscore 
the  fact  that  this  year's  conference  re- 
port recommends  spending  for  $13.8  bil- 
lion, only  $1.5  billion  more  than  the 
1992  for  the  discretionary  programs. 

I  am  pleased  that  the  conference 
agreement  includes  the  $25  million  pro- 
vided in  the  House  bill  to  address  some 
of  the  critical  needs  for  water  and 
sewer  improvements  along  the  United 
States-Mexican  border  in  that  area 
known  as  the  colonias. 

Mr.  Speaker,  in  conclusion,  let  me 
say  that  while  the  administration  is 
not  indicating  any  veto  recommenda- 
tions for  this  conference  report,  they 
still  have  several  concerns.  For  in- 
stance, the  administration  objects  to 
no  funding  for  the  wetlands  reserve 
program;  also,  reductions  to  their  re- 
quest for  the  national  research  pro- 
gram and  opposition  to  the  funding  for 
a  new  alcohol  fuel  credit  guarantee 
program  and  the  reduction  of  funds 
provided  in  the  House  bill  for  debt  re- 
structuring for  the  Enterprise  of  the 
Americas. 

Despite  these  problem  areas,  I  be- 
lieve that  we  have  a  good  conference 
report,  one  that  the  President  will  sign 
into  law. 

I  recommend  that  all  of  my  col- 
leagues in  the  House  vote  for  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  urge  my  col- 
leagues to  support  it. 

I  would  like  to  begin  by  again  paying 
tribute  to  our  chairman,  Jamie  Whtt- 
ten of  Mississippi.  He  has  led  this  sub- 
committee on  Agriculture  almost  con- 
tinuously since  1949,  and  in  the  entire 
country  there  is  no  one  more  expert  on 
these  programs  than  he.  My  service  on 
the  subcommittee  dates  only  from  1978. 
so  I  have  had  the  rare  opportunity  to 
learn  from  the  master,  and  it  has  been 
a  privilege  indeed.  I  also  would  like  to 
express  my  appreciation  to  our  distin- 
guished ranking  member,  our  friend 
from  New  Mexico,  Mr.  Skeen,  to  the 
other  members  of  the  subcommittee  on 
both  sides  of  the  aisle,  and  to  our  very 
capable  staff.  It  has  been  a  pleasure  to 
work  with  each  and  every  one  of  them. 

Mr.  Speaker,  this  conference  report 
is  below  our  602(b)  allocation  on  both 
outlays  and  budget  authority.  While 
aggrregate  spending  is  higher  than  the 
House  version  of  the  bill,  it  is  below 
the  Senate  bill.  It  is  a  true  compromise 
that  reflects  the  essential  needs  of  our 
people  as  well  as  our  budget  con- 
straints. 

The  increases  above  the  original 
House  bill  are  primarily  accounted  for 
by  increases  in  mandatory  programs 
reflected  in  OMB's  customary 
midsession  review.  When  0MB  reesti- 
mated  entitlement  spending  for  pro- 
grams such  as  food  stamps  and  those 
related  to  child  nutrition,  spending  lev- 
els for  fiscal  year  1993  were  estimated 
to  be  higher  than  the  estimates  we  had 
available  when  the  House  bill  was  first 
considered.  As  you  know,  our  commit- 
tee has  no  choice  but  to  appropriate 
these  funds,  and  we  hope  that  doing  so 
now  will  avoid  the  need  for  a  later  sup- 
plemental. 

Mr.  Speaker,  many  of  the  discre-^"^ 
tionary  programs  financed  in  this  bill 
are  at  last  year's  level  or  below  it. 
From  the  outset  the  House  has  sought 
to  apply  strict  budgetary  standards. 
For  example,  the  House  bill  appro- 
priated no  money  for  new  research 
projects  and  provided  no  additional 
funds  for  ongoing  research  grants.  The 
conference  report  generally  follows 
that  strict  standard.  With  only  one  ex- 
ception, any  new  research  grant  had  to 
be  offset  by  a  cut  in  spending  in  cur- 
rent projects.  All  other  research  grants 
were  at  or  below  last  year's  number. 

Inevitably,  there  had  to  be  some 
compromises  on  individual  programs. 
For  example,  the  conference  report  in- 
creases the  House  number  for  the  mar- 
ket promotion  program,  a  program 
which  some  of  us  have  expressed  res- 
ervations about.  However,  the  number 
the  conference  report  recommends  is 
below  the  President's  request  and 
below  the  figures  in  the  Senate  bill.  It 
is  a  true  compromise.  Moreover,  we 
have  included  language  in  the  State- 
ment of  Managers  which  addresses  the 
concerns  some  of  us  have  expressed. 
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>ne   of  the   discretionary   pxogrrams 

t  has  been  increased,  Mr.  Speaker, 

he  WIC  Program.  The  conference  re- 

t  provides  $2,860,000,000.  an  Increase 

ov^r  the  current  year  of  $260  million. 

will  facilitate  a  modest  expansion 

the  program.  I  wish  we  could  have 

better  because  this  is  one  of  our 

m<|st  cost-effective  programs,  saving  at 

$3  in  medical  costs  for  every  dol- 

invested  in  WIC.  However,  budget 

coiistraints  once  again  imposed  a  limit 

what  we  could  recommend. 

Speaker,  this  is  a  fair  and  re- 
conference  report,  and  I  do 
my  colleagues  to  support  it. 
Speaker,  I  reserve  the  balance  of 
time. 

MYERS  of  Indiana.  Mr.  Speaker. 

such  time  as  she  may  consume 

ihe  gentlewoman  from  Nevada  [Mrs. 

a  member   of  the   sub- 
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Vt  :anovich], 
coi  imittee. 

I  [rs.  VUCANOVICH.   Mr.   Speaker,  I 
think  the  gentleman  for  yielding. 

Speaker.  I  rise  in  support  of  the 
conference  report. 

would  like  to  congratulate  all  of 

parties  who  worked  hard  to  keep 

down  on  this  conference  re- 

and  thank  all  of  the  staff  who 

ked  so  hard  to  take  care  of  all  of 

needs  and  tried  to  be  responsible  to 

the  Senate  and  House. 

is  a  true  compromise.  I  think  it 

I  fair  and  responsible  conference. 

I  rise  in  support  of  the  conference 
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MYERS  of  Indiana.  Mr.  Speaker, 
eld  such  time  as  he  may  consume  to 
gentleman    from    Missouri    [Mr. 
the  ranking  Republican  on 
Committee  on  Agriculture,  the  au- 
thorizing committee. 

COLEMAN     of    Missouri.     Mr. 
I   thank   the  gentleman   for 
yielding  this  time  to  me. 

Speaker,   would   the  gentleman 
ftoin  New  York  join  me  in  a  statement 
ommendation  for  the  work  of  the 
and  a  question  with  respect 
he  conference  report  to  H.R.  5487. 
McHUGH.   Mr.   Speaker,   if  the 
gerftleman  will  yield,  I  would  be  happy 
to  %o  that. 

COLEMAN     of    Missouri.     Mr. 

r,  I  was  pleased  to  note  and  ex- 

my  commendation  and  that  of  my 

coi^tituents  in  Missouri  to  the  inclu- 

of  a  statement  of  the  conferees  in 

conference  report  urging,  expecting 

agreeing  that  cost  sharing  for  the 

Tuii.1  water  supply  component  of  the 

known    as    the    East    Yellow 

Watershed,    that   is   consistent 

the  1989  statement  of  the  USDA 

reaffirming  its  rural  water  cost-sharing 

cy,  should  be  provided  under  H.R. 

as  enacted. 

question  is,  is  it  the  position  of 

conferees  that  the  Director.  Office 

1  [anagement  and  Budget,  is  urged  to 

apf  -ove   the  Federal   cost-sharing  for 

sucp  project? 

McHUGH.  Mr.   Speaker,  if  the 
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get  :leman  will  yield,  yes. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  thank  the  gentleman  for 
that  response  and  I  thank  the  commit- 
tee chairman  for  his  cooperation  on 
this  matter,  and  also  special  apprecia- 
tion to  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen],  who  assisted  me  in 
this  matter  as  well. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  this  Is 
the  first  of  the  conference  reports  on 
the  appropriation  bills  to  come  back  to 
the  House,  and  as  such  I  would  like  to 
report  on  how  it  stands  with  regard  to 
the  budget  resolution  and  the  budget 
agreement. 

The  bill  provides  $13.8  billion  in  total 
discretionary  budget  authority,  and 
$13.4  billion  In  total  discretionary  out- 
lays, which  are  $1  million  less  than  the 
602(b)  subdivision  for  budget  authority 
and  equal  to  the  602(b)  subdivision  for 
outlays,  respectively,  for  this  sub- 
committee. 

I  want  to  commend  Chairman  Whit- 
ten,  and  I  want  to  conmiend  the  gen- 
tleman from  New  York  [Mr.  McHuoH], 
as  well  as  the  ranking  member,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  for  the  work  they  have  done  in 
adhering  to  the  limits  that  are  in  the 
budget  agreement  and  the  1993  budget 
resolution. 

I  also  want  to  commend  them  for  the 
amount  they  put  in  for  the  WIC  Pro- 
gram. 

The  problem  we  have  with  this  area 
is  that  there  is  a  tremendous  amount 
of  mandatory  spending  that  is  part  of 
this,  both  with  regard  to  eigricultural 
programs  as  well  as  the  Food  Stamp 
Program.  That  obviously  puts  pressure 
on  the  subconmiittee  in  terms  of  the 
amounts  that  are  part  of  it;  but  under- 
standing those  pressures,  this  commit- 
tee has  done  an  outstanding  job  in 
standing  by  the  elements  of  the  budget 
resolution  in  the  budget  agreement, 
and  for  that  reason  I  support  this  con- 
ference report. 

Mr.  Speaker.  I  rise  in  support  of  H.R.  5487, 
the  Agriculture.  Rural  Development,  Food  and 
Drug  Administration,  and  related  agencies  ap- 
propriations bill  for  fiscal  year  1993.  This  is  the 
first  confererKe  report  on  an  annual  appropria- 
tions bills  for  1993  to  be  presented  to  the 
House. 

This  bill  provides  $13,873  billion  in  total  dis- 
cretionary budget  authority  and  Si  3.420  billion 
in  total  discretionary  outlays,  which  are  Si  mil- 
lion less  than  the  602(b)  sutxJivision  for  txjdg- 
et  authority  and  equal  to  the  602(b)  subdivi- 
sion for  outlays,  respectively,  for  this  sub- 
committee. 

I  want  to  commend  Chairman  Whitten  and 
the  ranking  member  of  the  subcommittee,  Mr. 
Skeen,  for  the  work  they  have  done  in  adher- 
ing to  the  limits  set  forth  in  the  budget  agree- 
ment and  the  1993  budget  resolution. 

As  chaimian  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legislation.  I  have  provided  a 
"Dear  Colleague"  letter  describing  how  each 
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appropriation  measure  considered  so  far  com- 
pared to  the  602(b)  sutxjivisions  for  that  sub- 
committee. I  will  provide  similar  information 
about  the  other  conference  reports  on  fiscal 
year  1993  appropriations  bills. 

I  look  fonward  to  worthing  with  the  Appropria- 
tions Committee  in  the  future. 

COMMriTEE  ON  THE  BUDGET, 

Washington.  DC,  August  10. 1992. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
5487.  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies Appropriations  Bill  for  Fiscal  Year  1993. 
which  is  scheduled  for  floor  consideration  on 
Tuesday.  August  11.  1992. 

This  is  the  first  appropriations  conference 
report  to  be  considered  for  Fiscal  Year  1993. 
This  conference  report  is  SI  million  below 
the  602(b)  subdivision  for  this  subcommittee 
in  discretionary  budget  authority.  Outlays 
are  equal  to  the  602(b)  subdivision  total. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta. 
r    ■  Chairman. 


[Fact  sheet] 
Conference   Report   To   Accompany    H.R. 
5487.  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and  Re- 
lated Agencies  Appropriations  Bill,  Fis- 
cal Year  1993  (H.  Rept.  102-815) 
The  House  Appropriations  Committee  filed 
the   conference   report  to  accompany  H.R. 
5487.   the   Agriculture.   Rural   Development. 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Bill  for  1993  on  Fri- 
day. August  7.  1992.  The  full  House  is  sched- 
uled to  consider  this  conference  report  on 
Tuesday.  August  11,  1992. 

comparison  to  the  602(B)  SUBDIVISION 

The  conference  report  provides  $13,873  mil- 
lion in  total  discretionary  budget  authority, 
$1  million  less  than  the  Appropriations  602(b) 
subdivisions  for  this  subcommittee.  The  esti- 
mated total  discretionary  outlays  in  the  con- 
ference report  are  equal  to  the  subdivisions 
for  this  subcommittee.  These  totals  include 
amounts  in  both  the  domestic  and  inter- 
national categories. 

The  conference  report  provides  $12,299  mil- 
lion of  domestic  discretionary  budget  au- 
thority, $1  million  less  than  the  Appropria- 
tions domestic  subdivision  for  this  sub- 
committee. The  conference  report  provides 
$11,841  million  of  domestic  discretionary  out- 
lays, which  equals  the  domestic  discre- 
tionary outlay  subdivision  for  this  sub- 
committee. A  comparison  of  the  conference 
report  to  the  domestic  spending  allocations 
for  this  subcommittee  follows: 

COMPARISON  TO  DOMESTIC  DISCRETIONARY  SPENDING 
ALLOCATION 

(In  millions  of  dollars) 


Ajncullure.  rural 
piopnalioiis  till 

BA           0 

ApproprialiOflS 

Comminee 
602(bl  subdivi- 
sion 

Bill 

owrt+V 

under  (-) 

cofflmittce 

602(1)) 
subdivision 

BA          0 

BA        0 

12  299     11841 

12.300     11.841 
41.123     32,370 

1 

Maodatoni 

.  .     41.123     32,370 

Total 

..      53,422     44,211 

53.423     44.211 

1    

'  (informs  to  bud(et  resolution  estimates  of  aistini  law. 
Note  BA— Neni  bud(el  authofily;  0— Estimated  outlays 

The  conference  report  provides  SI  .573  mil- 
lion  of  international   discretionary   budget 
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authority  for  P.L.  480  Food  for  Peace  pro- 
grams. $1  million  less  than  the  Appropria- 
tions international  subdivision  for  this  sub- 
committee. The  conference  report  provides 
outlays  equal  to  the  subdivision  for  inter- 
national discretionary  outlays. 

COMPARISON  TO  INTERNATIONAL  DISCRETIONARY 
SPENDING  ALLOCATION 

(In  millions  ot  dollanl 


Agriculture. 

Approprialioas 

Bill  mtn*V 

rural  ilewlop- 

Committee 

unilet(-) 

menl  appro- 

602(bl  sub- 

committee 

pnaiions  bill 

division 

602(b)  sub- 
division 

BA 


BA 


BA 


Oiscrelionaiy 1.573     1.579     1.574     1.579 


Note.  BA— «ew  buOjet  auttionty;  0— fslimateO  outlays 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  on  June  11.  1992. 
These  subdivisions  are  consistent  with  the 
allocation  of  spending  responsibility  to 
House  committees  continued  in  House  Re- 
port 102-529,  the  conference  report  to  accom- 
pany H.  Con.  Res.  287,  the  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1993.  as 
adopted  by  the  Congress  on  May  21,  1992. 

PROGRAM  HIGHLIGHTS 

The  following  are  the  major  program  high- 
lights for  the  conference  report  to  accom- 
pany H.R.  5487,  the  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Bill  for  Fis- 
cal Year  1993: 

[In  millions  of  dollarsl 


Budget 

New 

authority 

outlays 

Ainculture  programs: 

CommoditK  Credit  Corporation  (mandatory)  

9i00 

Market  Promotion  Program  (MPP)  limit  . .    . 

-26 

-26 

Ajncultural  Research  Service  

695 

522 

titension  Service  

425 

297 

Animal  and  Plant  Health  Inspection  Service  

443 

368 

Cooperative  State  Researcli  Service 

482 

221 

Federal  Crop  Insurance  Corporation  (mandatory 

in  part)  

596 

318 

food  Salety  and  Inspection  Service  

490 

446 

Agncultural    Stabiliiation    and    Conservation 

Service  

713 

656 

Conservation  and  Rural  Development  programs; 

Rural  Electrification  Administration: 

Hew  loan  subsidies  

248 

n 

32 

Administrative  enpenses _. 

26 

Farm  operation  and  ownership  loani: 

New  loan  subsidies :„..„ . 

246 
230 

238 

Administrative  eipenses  ....' ,..__..._.. 

219 

Rural  Housing: 

New  loan  subsidies  .-._    .„.-.. : 

656 
427 

326 

Administrative  enpenses  _.  ■  .„/.: 

380 

Rental  Assistance  program „.;, 

338 

7 

Roral  Development  loans: 

New  loan  subsidies      .       .  . 

Itl 
58 

5 

Administrative  eipenses  .: 

S2 

Soil  Conservation  Service  conservation  oper- 

ations   

577 

532 

Rural  water  and  waste  disposal  grants »,, 

390 

8 

Watershed  and  flood  prevention  operations  

228 

126 

Conservation  Reserve  (mandatory) 

1579 

1579 

Nutrition  programs- 

food  Stamp  Program  (mandatory)  ' 

27.064 

21.450 

Child  nutntion  programs  (mandatoiy)  

6.827 

5,478 

Supplemental  feeding  programs  (WIC) 

2860 

2  688 

Nutrition  assistance  (or  Puerto  Rico  (manda- 

toiy)  

1.051 

1.047 

Food  donations  tor  selected  groups  ~ 

257 

209 

Emergency  Food  Assistance  Program 

165 

150 

Other  programs 

Public  law  480.  Food  for  Peace 

1.533 
780 

1 165 

Food  and  Drug  Administration  _...... 

64! 

Payment  to  tlie  Farm  Credit  System  (manda- 

tory)   

85 

85 

Commodity  Futures  Trading  Commission 

47 

41 

Brady  Backs  Review  of  Plans  to  Alter 
Fed— Failure  to  Spur  Mosey  Supply  Irks 
Treasury  Chief 

(By  David  Wessel  and  Rick  Wartzman) 
Washington.— Treasury    Secretary    Nich- 
olas Brady,  frustrated  by  the  Federal  Re- 
serve's failure  to  get  the  money  supply  grow- 


ing, said  he  favors  a  review  of  congressional 
proposals  to  alter  the  Fed  to  make  it  more 
responsive  to  the  economy. 

In  an  interview  with  The  Wall  Street  Jour- 
nal. Mr.  Brady  said  the  Bush  administration 
"could  undertake  some  useful  exploration" 
of  proposals  made  by  Rep.  Lee  Hamilton  (D., 
Ind.).  co-chairman  of  the  Joint  Economic 
Committee. 

Mr.  Hamilton,  has  proposed,  among  other 
things,  blocking  presidents  of  the  district 
Federal  Reserve  banks  from  voting  on  mone- 
tary policy,  on  grounds  that  they  are  ap- 
pointed by  private-sector  bank  directors 
without  presidential  or  congressional  review. 
He  has  also  called  for  requiring  regular 
meetings  between  administration  economic 
officials  and  the  entire  Fed  policy-making 
committee. 

Mr.  Brady  said  the  Treasury  hasn't  begun 
studying  on  its  own  whether  to  restructure 
the  Fed,  but  he  said  he  is  interested  in 
"bringing  Fed  deliberations  closer  to  the  ac- 
tual circumstances  in  the  economy."  he 
added,  "I  don't  think  we  should  change  the 
basic  theory  of  Fed  independence.  That's 
stood  as  well  over  the  years." 

His  expression  of  interest  in  restructuring 
the  Fed  is  a  clear  shot  across  the  central 
bank's  bow.  Mr.  Brady  partly  blames  the  Fed 
for  the  current  sluggishness  of  the  U.S.  econ- 
omy. "In  my  opinion,  you  cannot  have  satis- 
factory growth  in  the  economy  with  a  nega- 
tive money  supply,"  he  said.  The  M2  measure 
of  the  money  supply— currency,  checking  ac- 
counts, money  market  funds  and  some  cer- 
tificates of  deposit— has  been  shrinking  since 
February. 

GREENSPANS  VIEW 

Fed  Chairman  Alan  Greenspan  has  argrued 
that  the  traditional  link  between  the  money 
supply  and  the  economy  seems  to  be  broken 
and  that  weak  money  growth  doesn't  nec- 
essarily presage  a  weakening  economy.  Mr. 
Greenspan  argues  that  even  though  the  Fed 
hasn't  managed  to  increase  the  money  sup- 
ply as  conventionally  measured,  it  has  re- 
duced short-term  interest  rates  substan- 
tially. 

Usually,  Fed  action  to  pump  credit  into 
the  economy  both  increases  the  money  sup- 
ply and  reduces  short-term  rates:  Mr.  Green- 
span has  said  the  Fed  is  still  examining  the 
reasons  that  isn't  happening  now. 

By  law.  monetary  policy  is  made  by  the 
seven  Fed  governors  in  Washington  and  five 
of  the  12  presidents  of  the  district  reserve 
banks,  who  serve  in  rotation  as  members  of 
the  Fed's  Open  Market  Committee.  Only  the 
governors  are  appointed  by  the  president  and 
confirmed  by  the  Senate. 

Although  Rep.  Hamilton's  bill  isn't  moving 
on  Capito!  Hill,  Fed  officials  take  it  seri- 
ously because  it  is  backed  by  respected  mem- 
bers of  Congress,  it  isn't  as  radical  as  some 
past  proposals,  and  it  comes  at  a  time  of 
anxiety  about  the  economy.  The  legislation 
would  also  require  the  Open  Market  Commit- 
tee to  meet  three  times  a  year  with  the  sec- 
retary of  the  Treasury,  the  White  House 
budget  director  and  the  chairman  of  the 
Council  of  Economic  Advisers.  It  also  would 
give  every  president  the  right  to  pick  a  new 
Fed  chairman  one  year  after  his  inaugura- 
tion: Fed  chairmen  now  serve  four-year 
terms  that  don't  always  coincide  with  the 
president's. 

Despite  his  argument  that  the  money  sup- 
ply isn't  growing  enough  to  permit  the  econ- 
omy to  expand.  Mr.  Brady  said  that  he  ex- 
pects the  economy  to  perk  up  soon,  in  part 
because  of  Fed-engineered  reductions  in  in- 
terest rates.  Rising  corporate  profits  are  also 
a  harbinger  of  good  things,  he  said. 


DEFENSE  OF  BUDGET  ACCORD 

In  the  Interview,  Mr.  Brady  defended  the 
administration's  controversial  1990  budget- 
deficit  agreement  with  Congress  and  said  he 
expects  another  round  of  Ulks  aimed  at  defi- 
cit-reduction if  Mr.  Bush  is  re-elected.  But 
next  time,  he  vowed,  Mr.  Bush  won't  agree  to 
tax  increases. 

Here  are  excerpts  from  the  Interview: 

Q.  What  Is  the  biggest  risk  to  the  economy 
now? 

A.  We  are  In  a  growth  phase,  but  a  great 
many  of  our  trading  partners  aren't  in  the 
same  phase.  Japan— not  doing  very  well.  Gier- 
many— not  doing  very  well.  The  fact  that 
Germany  is  not  doing  well  is  holding  up  the 
growth  in  Eastern  Europe.  But  Latin  Amer- 
ica is  doing  very  well,  and  Canada  seems  to 
be  getting  better.  We're  growing  in  th«  US 
nowhere  near  fast  enough  .  .  .  but  the  extra 
zip  we  need  from  export  growth  is 
something  .  .  .  we'd  like  to  see  a  little  more 
of. 

Q.  Was  the  Bundesbank's  recent  increase  in 
interest  rates  helpful? 

A.  No.  Germany  has  domestic  problems 
they  have  to  solve.  The  reunification  of  Ger- 
many was  more  expensive  than  they 
thought.  It's  holding  up  growth  for  the  rest 
of  the  European  Community. 

Q.  For  a  year  and  a  half,  the  U.S.  didn't  In- 
tervene to  support  the  dollar.  Recently  you 
did.  Why? 

A.  1  don't  believe  In  Intervention  on  a  daily 
basis.  There  are  certain  times  when  finance 
ministers  and  certain  central  bankers  think 
the  market  gets  ahead  of  itself  or  behind  it- 
self, where  It  makes  sense  for  intervention  to 
take  place.  This  Is  one  of  those  moments.  1 
think  it  was  successful. 

Q.  It  has  been  almost  two  years  since  the 
budget  deal  of  1990.  Was  it  good  for  the  econ- 
omy? 

A  Nothing  I  say  should  be  viewed  as  con- 
tradictory to  what  the  president  has  said.  I 
know  what  he  meant  when  he  said  it  was  a 
mistake.  The  Democrats  have  taken  it  as  a 
sign  that  the  solution  to  all  problems  In- 
volves the  raising  of  taxes.  That  was  a  mis- 
take. However,  there  were  some  things  in  the 
agreement  which  were  important  principles. 
Almost  any  member  of  Congress  would  tell 
you  that  the  pay-as-you-go  provisions  are  a 
very,  very  heavy  control  on  congressional 
siiendlng. 

Q.  Is  the  deficit  smaller  than  it  would  have 
been  without  the  deal? 

A.  No  question  about  it. 

Q.  But  do  you  think  :he  economy  is  better 
off  than  If  you  hadn't  had  an  agreement? 

A.  That's  question  you  can't  answer.  Those 
who  argue  that  the  deficit  is  too  big  now  cer- 
tainly can't  argue  that  a  reduction  is  a  bad 
idea.  And,  obviously,  there  was  a  very  fortu- 
itous relationship  between  the  signing  of  the 
budget  agreement  and  the  Fed's  reduction  in 
Interest  rates.  That  was  not  an  accident. 

Q.  Wasn't  the  argument  for  the  1990  deal 
that  it  was  better  to  have  tax  increases  than 
no  deficit  reduction  at  all? 

A.  Tax  increases  and  spending  reductions. 
That  one  time.  yes.  But  not  again. 

Q.  If  Mr.  Bush  Is  re-elected,  do  you  think 
you  should  sit  down  and  try  another  round  of 
deficit  reduction? 

A.  Definitely.  I  think  these  new  members 
of  Congress  are  going  to  have  a  different  way 
of  solving  it.  I  don't  think  there  are  going  to 
be  a  lot  of  people  elected  on  the  platform  of 
higher  taxes.  I  think  there  will  be  a  lot  of 
people  elected  on  the  basis  of  lower  spending. 
You  could  say  that  has  always  been  true.  On 
the  other  hand,  it  looks  as  though  we'll  have 
150  new  people  in  Congress. 
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<|.  There  are  suggestions  that  you  don't 
to  be  around  for  a  second  term  if  there 
ne.  Is  that  so? 

.  I  am  totally  at  the  president's  service, 
er  discussed  it  with  him.  Those  sugges- 
tioiis  are  idle. 

.  A  number  of  Republicans  say  you  are  a 
liability  to  the  president.  Have  you  consid- 
resigning? 
I  don't  think  about  that  talk  for  30  sec- 
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Not  even  30  seconds?  Didn't  you  ask  the 

president  to  call  Sen.  Connie  Mack  (R. 

)  when  he  asked  for  your  resignation? 

No.  I  didn't  ask  him   to  call  Connie 

M^k.  He  offered  to  call  Connie  Mack,  asked 

what  it  was  all  about.  I  said  I  don't  know, 

Connie  Mack.  I  don't  think  it  does  the 
pr^ident  any  good  to  have  internal  dissen- 
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MYERS  of  Indiana.  Mr.  Speaker, 

slield  4  minutes  to  my  colleague,  the 

gentleman  from  Indiana  [Mr.  Burton]. 

BURTON  of  Indiana.  Mr.  Speak- 

I  thank  my  colleague  from  Indiana 

yielding  me  this  time. 

1  very  time  we  have  an  appropriation 

or  a  conference  committee  bill  on 

appropriations    come    back,    I    always 

everybody  talking  about  what  a 

job  everyone  is  doing,  how  we  are 

within   the  302(b)  allocations 

how  we  are  doing  a  really  good  job 

the  American  people. 

.  let  us  just  talk  about  this  par- 

ilar  bill  for  a  minute.  The  growth  in 

entitlements  in  this  bill  is  almost  18 

above  last  year's  spending  lev- 

18  percent.  Most  of  the  entitle- 

we  have  had  that  have  come  be- 

i  this  body  in  the  appropriation  bills 

e  increased  between  15  percent  this 

year  to  25  percent  a  year. 

the  rate  of  inflation  has  been 
abiut  3  percent,  so  we  have  seen  be- 
tween five  and  eight  times  growth  over 
rate  of  inflation  in  the  last  year. 

us  look  at  what  that  means,  to 

colleagues  back  in  their  offices  who 

majr  not  be  paying  attention  or  who 

not  be  here  on  the  floor.  In  1972, 

had    $92   billion    in    entitlements. 

Twfenty  years  later,  it  is  $805  billion  In 

entitlements,  and  last  week  after  my 

eagues  said  they  were  going  to  do 

sorjiething  to  get  control  of  spending. 

came  up  with  a  new  entitlement 

that  passed  here  that  increased  the 

entitlements  by  $3.5  billion. 

bottom  line  is  spending  on  enti- 
tlements is  out  of  control,  and  yet  we 
coijtinue  to  say  on  this  floor  that  we 
doing  a  great  job. 

conference  committee  report  is 
billion  above^  the  fiscal  year  1992 
level.  It  is  $1.64  billion  above  the 
we  passed  here  just  two  weeks  ago, 
yet  everybody  says  we  are  doing  a 
job.  I  do  not  think  so. 
Vfhat  this  portends  for  the  future  is 
ecofiomic  chaos,  and  we  will  have  to 
t  printing  money  to  pay  off  this 
because  we  will  not  even  be  bring- 
in  enough  money  in  taxes  to  pay 
interest  on  the  debt,  so  we  will 
to  print  money  to  pay  off  the  debt 
we  will  be  paying  the  interest  on 


At  that  point,  you  have  heard  me  say 
this  before,  that  is  when  bread  goes  to 
$30  a  loaf  and  milk  goes  to  $30  a  quart. 

Now,  let  us  look  at  some  other  fig- 
ures here.  This  according  to  the  Fed- 
eral Reserve  Board  is  the  growth  in  the 
national  debt.  Look  where  we  are 
today,  here  in  1992.  It  just  went  over  $4 
trillion.  I  think  last  Sunday  we  went 
over  $4  trillion. 

The  projections  are  that  in  the  next 
7¥i  years  we  are  going  to  be  at  $13'/^ 
trillion.  We  will  not  even  be  able  to  pay 
the  interest  on  the  debt.  The  tax  reve- 
nues coming  into  the  Treasury  today 
are  about  $1.3  or  $1.4  trillion  a  year. 

This  is  what  the  interest  alone  is 
going  to  be  on  the  debt  in  7  or  8  years, 
and  we  are  not  seeing  a  growth  in  the 
economy.  It  has  flattened  out,  so  the 
tax  revenues  are  not  going  to  increase 
that  much  unless  we  do  something  dra- 
matic, which  is  not  likely  the  way  we 
are  heading,  and  so  the  tax  revenues 
are  not  even  going  to  exceed  the  inter- 
est on  the  debt. 

So  how  are  you  going  to  pay  for  Med- 
icaid, Medicare  and  all  these  entitle- 
ment programs,  the  WIC  Program  and 
everything  else  we  are  talking  about 
today?  You  will  not  be  able  to  unless 
we  print  money  to  pay  off  the  debt. 
That  is  going  to  be  a  big  problem. 

Now,  many  of  my  colleagues  say, 
well,  as  long  as  the  debt  is  not  increas- 
ing as  a  percentage  of  the  gross  na- 
tional product,  we  will  be  all  right. 
Well,  let  us  look  at  that. 

Here  is  the  gross  national  product 
where  we  were  in  1980.  1990  and  1992. 
You  will  see  that  the  gross  national 
product  today  is  just  about  at  33.2  per- 
cent and  the  debt  is  57.4  percent,  so  it 
is  almost  half  the  growth  in  the  GNP, 
and  10  years  it  was  much  less  than 
that,  so  you  see  it  Is  outrunning  the 
growth  in  GNP.  So  the  argument  that 
as  long  as  we  keep  the  debt  at  a  certain 
percentage  of  GNP  that  we  are  going  to 
be  all  right,  just  does  not  hold  water, 
because  the  debt  is  increasing  at  a 
much  more  rapid  rate  than  the  growth 
in  GNP.  by  almost  2  to  1. 

Let  me  just  say.  Mr.  Speaker,  that  I 
will  be  opposing  the  motion  to  recede 
and  concur  on  several  of  these  amend- 
ments today,  about  5  of  them,  so  we 
will  be  calling  for  votes  on  them;  but  I 
want  to  say  to  my  colleagues  that  we 
can  no  longer  afford  to  come  down  here 
and  pat  each  other  on  the  back  and  say 
we  are  all  doing  a  great  job  when  the 
country  is  going  to  hell  in  a 
handbasket. 

I  am  telling  you.  the  deficit  is  out  of 
control  and  this  bill  that  left  the  House 
two  weeks  ago  has  come  back  after 
conference  even  higher  than  it  was 
when  it  left  this  place,  and  yet  we  say 
we  are  doing  a  good  job. 

The  American  people  know  we  are 
not  doing  a  good  job.  They  know  the 
country  is  in  economic  chaos  and  they 
know  it  is  going  to  get  worse  if  we  do 
not  get  control  of  spending,  and  all  of 


us  are  going  to  be  answerable  to  the 
electorate  this  November  and  in  the 
years  to  come. 

So  I  would  like  to  say  to  my  col- 
leagues, let  us  cap  the  entitlements. 
Let  us  put  a  small  percentage  of 
growth  on  there  and  cap  them.  We  can- 
not let  them  grow  15  to  25  percent  a 
year  indefinitely  without  economic 
chaos. 

D  1430 

I  do  not  think  I  have  a  grreat  deal 
more  to  say  other  than  this  debate  has 
taken  place  week  in,  week  out  through- 
out this  year,  last  year  and  the  year 
before  that,  and  every  year  the  situa- 
tion gets  worse  and  worse  and  worse. 

We  are  going  to  be  held  accountable 
not  just  by  the  people  of  today  but  by 
the  future  generations. 

There  are  a  lot  of  books  out  about  it 
right  now;  one  book  that  I  have  been 
talking  about  is  the  "Coming  Eco- 
nomic Earthquake,"  by  a  guy  named 
Larry  Burkett.  It  tells  where  we  are 
heading. 

It  tells  what  is  going  to  happen  if  we 
do  not  get  control  of  spending. 

So  I  say  to  my  colleagues  let  us  start 
dealing  with  it  today,  let  us  not  put  it 
off  any  longer. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would 
yield  to  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  com- 
ments of  the  gentleman,  but  he  is 
preaching  to  the  wrong  group  here.  The 
very  word  "entitlement"  means  it  Is 
taken  out  of  control  of  the  Appropria- 
tions Committee.  What  the  gentleman 
is  speaking  of  here  is  beyond  our  con- 
trol. 

Entitlements  are  a  problem  to  our 
country.  If  we  are  going  to  balance  the 
budget,  we  all  recognize  we  have  to  do 
something  about  it.  But  these  entitle- 
ments are  completely  out  of  the  con- 
trol of  the  Committee  on  Appropria- 
tions, as  the  gentleman  well  knows.  If 
we  had  our  way,  I  think  we  would  do 
much  differently.  But  we  can  do  little 
but  just  appropriate  the  amounts  of 
money  that  are  needed.  That  is  how 
the  entitlements  were  created  in  the 
fii'st  place,  to  escape  the  restrictions 
and  controls  that  the  Appropriations 
Committee  tried  to  impose  on  some  of 
these  programs. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  the  entitlements  are  the  big 
problems.  We  all  know  that.  But  in  the 
appropriations  process  the  Appropria- 
tions Committee  still  has  a  lot  of  what 
I  consider  to  be  pork-barrel  projects. 
Granted,  it  is  not  the  big  problem,  but 
it  is  one  of  the  major  problems.  I  think 
we  need  to  deal  with  the  appropriations 
process  itself  and  get  control  of  these 
special  projects  that  we  are  giving  to 
individual  congressmen  for  their  dis- 
tricts which  I  consider  to  be  pork-bar- 
rel projects. 
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But  the  gentleman  is  absolutely  cor- 
rect, the  Appropriations  Committee  is 
moving  in  the  right  direction,  but  we 
have  got  to  get  the  Budget  Committee 
and  the  other  areas  of  Government  on 
board  as  far  as  the  entitlements  are 
concerned,  or  we  are  going  to  have 
chaos. 

Mr.  MYERS  of  Indiana.  The  next  ses- 
sion of  the  Congress  must  address  this 
problem,  I  think  we  all  recogrnize  this. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  so  simply  to  emphasize  what  the 
gentleman  from  Indiana  [Mr.  Myers] 
has  pointed  out.  I  agree,  and  I  think 
many  Members  of  this  body  would 
agree  with  the  gentleman  from  Indi- 
ana, that  unless  we  get  entitlement 
spending  under  control,  the  national 
debt  problem  is  simply  not  going  to  be 
resolved  or  even  significantly  miti- 
gated. 

But  the  Committee  on  Appropria- 
tions does  not  in  fact  have  any  author- 
ity over  entitlement  programs.  We  are 
bound  to  fund  those  mandatory  pro- 
grams which  are  on  the  books. 

I  would  say  to  my  friend  from  Indi- 
ana that  80  percent  of  the  bill  that  is 
before  us  is  mandatory  spending.  So,  in 
terms  of  discretionary  programs  we  are 
dealing  with  only  a  fraction  of  this  en- 
tire bill,  which  really  ties  our  hands  in 
many  respects. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  my  colleague  yield? 

Mr.  McHUGH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, one  of  the  problems  is  that  the  peo- 
ple who  watch  what  we  do  around  here 
and  many  of  my  colleagues  around  here 
do  not  understand  how  the  entitle- 
ments work.  I  would  like  for  my  col- 
league to  explain  just  briefly  why  there 
is  a  17.6-percent  increase  in  the  entitle- 
ment portion  of  this  bill  and  how  that 
happened,  and  how  the  Budget  Com- 
mittee does  that. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  his  comments. 

Basically,  entitlements  are  estab- 
lished by  law.  That  is,  they  go  through 
the  authorizing  committees,  they  are 
acted  upon  by  the  House  and  the  Sen- 
ate and  signed  by  the  President. 

So  once  an  entitlement  becomes  part 
of  the  law,  the  Committee  on  Appro- 
priations has  to  fund  every  benefit 
under  the  entitlement  program  that  is 
earned  by  virtue  of  the  terms  of  the 
law. 

Now,  what  happened  in  this  particu- 
lar bill,  in  response  to  the  question  of 
the  gentleman,  is  that  with  the  econ- 
omy being  slow,  with  our  having  gone 
through  a  recession,  more  people  have 
become  unemployed  and  those  people, 
in  many  cases,  become  entitled  under 
the  law  to  food  stamps,  to  cite  just  one 
example.  There  are  other  laws  which 
also  provide  entitlements  to  benefits 
when  people  are  out  of  work  or  where 
their  income  is  low. 


So  in  this  particular  bill,  for  exam- 
ple, we  have  a  number  of  entitlement 
programs  such  as  food  stamps,  which 
have  grown  simply  because  the  econ- 
omy has  been  in  recession  and  sluggish, 
more  people  have  become  unemployed. 
Therefore,  as  their  incomes  have  gone 
down,  they  have  become  entitled  to 
benefits  under  the  law,  and  we  have  no 
choice  in  this  bill  but  to  fund  those 
benefits. 

Mr.  BURTON  of  Indiana.  Let  me 
make  just  one  more  comment.  The 
chart  that  I  have  on  the  floor  just  a  few 
moments  ago  that  shows  the  growth  in 
entitlements  had  gone  from  $90  billion 
in  1972  to  $805  billion  in  1992,  it  shows 
that  the  growth  in  entitlement  has 
been  consistent,  going  up  anywhere 
from  10  to  20  percent  per  year.  I  submit 
to  my  colleagues,  in  most  of  those 
years  we  were  not  in  a  recession.  The 
growth  in  entitlements  is  consistent, 
consistently  going  up  even  in  the  good 
years  and  the  bad.  That  is  why  we  need 
to  address  it,  to  put  a  cap  on  it,  be- 
cause if  we  do  not,  everything  is  going 
to  explode  around  this  place  and  in  the 
country. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  his  comments.  I  do  believe  we  need 
to  make  changes  in  the  law,  in  the  au- 
thorizing legislation  which  deals  with 
our  entitlement  programs,  if  we  are  se- 
rious about  dealing  with  our  debt. 

What  I  also  point  out,  to  put  this  in 
perspective,  is  that  on  the  discre- 
tionary side,  where  we  do  have  control 
in  the  Appropriations  Committee, 
there  has  been  a  significant  pattern 
since  1945  in  providing  less  funds  than 
requested  by  the  President  in  his  an- 
nual budgets.  Specifically,  since  1945, 
appropriation  bills  have  been  $188.8  bil- 
lion below  the  total  of  the  amounts  re- 
quested by  the  President. 

Therefore,  I  think  it  is  fair  to  say 
that  while  entitlements  have  been  in- 
creasing, we  do  have  to  do  something 
about  controlling  them.  On  the  discre- 
tionary side  of  our  budget,  where  we 
have  control,  we  have  m^e  some  sig- 
nificant cuts  and  some  restraints  have 
been  imposed. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  I  thank  the  gentleman  for 
yielding.  I  thank  the  gentleman  for  his 
good  work  on  a  very  important  bill,  as 
well  as  my  congratulations  and  com- 
mendations to  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  my  col- 
league, the  gentleman  fi-om  Mississippi 
[Mr.  Whitten]  on  this  important  bill. 

Mr.  Speaker,  there  are  a  lot  of  things 
about  this  bill  that  I  am  very  support- 
ive of.  One  is  that  I  am  particularly 
pleased  that  the  House  has  agreed  to 
accept  the  Senate  amendment  regard- 
ing the  rural  health  and  safety  edu- 
cation program.  This  program,  which 
would  be  coordinated  between  the  Ex- 
tension Service  and  the  Office  of  Rural 
Health  Policy  over  at  HHS,  Depart- 
ment of  Health  and  Human  Services,  is 


of  the  utmost  importance  to  the  people 
of  nu"al  America  and  people  of  rural 
Mississippi. 

Since  1981,  22  of  our  rural  hospitals 
have  been  closed.  Fifty-nine  of  Mis- 
sissippi's eighty-two  counties  are  clas- 
sified by  Health  Care  Financing  Ad- 
ministration as  health  manpower 
shortage  areas  for  primary  medical 
care.  Fifth-two  percent  of  Mississippi's 
primary  care  physicians  live  and  prac- 
tice in  8  counties,  which  contain  only 
35  percent  of  the  population.  Rural 
Mississippi  is  in  desperate  need  of 
health  care,  and  we  know,  Mr.  Speaker, 
that  is  not  an  anomaly. 

I  would  also  like  to  express  my  sup- 
port for  the  $1  million  appropriation  to 
carry  out  a  portion  of  section  2501  of 
the  1990  farm  bill  which  relates  to  mi- 
nority farmers. 

Today,  less  than  1  percent  of  our 
farmers  are  minority  farmers.  In  a 
time  in  which  all  farmers  are  losing 
their  land  at  an  unprecedented  rate, 
the  disappearance  of  minority-owned 
land  is  even  more  astounding.  Dis- 
crimination, historical  patterns  of  ne- 
glect, lack  of  access,  and  limited  edu- 
cation have  made  it  hard  for  minority 
farmers  to  keep  their  land.  I  am  really 
proud,  Mr.  Speaker,  that  we  were  able 
to  get  about  $1  million  for  this  appro- 
priation bill. 

I  am  really  proud,  Mr.  Speaker,  that 
we  were  able  to  get  about  $1  million  in 
this  appropriation  bill.  We  have  al- 
lowed for  the  implementation  of  the 
outreach  and  technical  assistance  pro- 
gram outlined  in  section  2501  of  the 
FACT  Act  will  help  to  end  the  blight  of 
our  minority  farm  families. 

I  would  like  to  close  by  expressing 
my  disappointment  in  the  failure  of  the 
conference  committee  to  continue  the 
Wetlands  Reserve  Program.  Mississippi 
was  fortunate  enough  to  be  designated 
as  one  of  the  pilot  project  States  to  re- 
ceive an  appropriation  for  the  program 
in  the  1992  appropriation  bill.  I  think 
that  the  WRP  Program  is  one  of  the 
most  beneficial  conservation  and  envi- 
ronmental programs  in  years.  I  have  no 
doubt  that  the  results  of  the  1992  pro- 
gram sign-up  will  show  outstanding 
benefits.  I  sincerely  hope  that  the  Con- 
gress will  see  fit  to  continue  this  pro- 
gram on  a  nationwide  basis  beginning 
in  1994. 

On  balance.  Mr.  Speaker,  this  is  a 
great  bill.  I  rise  in  support  of  it  and 
congratulate  my  colleagues  for  their 
efforts. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Indi- 
ana [Ms.  Long]. 

Ms.  LONG.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  which  is  within  the 
limits  set  by  the  1993  budget  resolu- 
tion. 

I  do  so  to  correct  any  wrong  impres- 
sions the  public  may  have  about  the  le- 
gitimacy and  importance  of  our  Na- 
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n's  agriculture,  food,  and  rural  pro- 
giluTis.  I  speak  today  not  only  as  a 
M  ;mber  of  this  body,  but  also  as  a 
fa  mer  and  someone  who  has  lived  my 
HI ;  in  rural  America. 

To  listen  to  those  that  oppose  this 
le  Islation,  one  might  think  farmers 
ar  )und  the  country  were  living  high  on 
th  }  hog.  That  is  simply  not  the  case. 
A(  cording  to  USDA.  the  price  of  hogs 
h£  s  fallen  during  the  last  decade.  In 
fa  ;t,  barrows  and  gilts  have  fallen  by 
$6  30  per  hundredweight.  During  that 
sa  ne  period  of  time,  the  price  of  wheat 
ha  5  fallen  by  44  cents  a  bushel.  The 
pr  ce  of  fluid  grade  milk  has  dropped 
bj  $1.50  per  hundredweight — and  manu- 
fa  ituring  grade  milk  has  fallen  by  30 
ce  Its  per  hundredweight.  And  the  price 
of  corn  has  dropped  by  two  cents  a 
bi  shel. 

To  compound  the  problems  in  rural 
Ai  lerica,  during  this  same  period  of 
ti;  ne,  farmers  in  dozens  of  States  have 
b€  ;n  faced  with  numerous  natural  dis- 
as  ers,  and  are  having  greater  dif- 
n<  ulty  obtaining  credit  with  low  inter- 
es   rates. 

>o,  farmers  in  this  country  are  not 
li^  ing  high  on  the  hog,  and  rural  Amer- 
iCi .  is  not  doing  all  that  well  either. 

Jut  despite  all  of  the  negatives,  there 
is  something  positive  to  say  about  our 
ag  iculture  producers.  In  the  United 
St  ites,  we  have  the  best  fed,  at  the 
lo  /est  cost,  people  in  the  world. 

am  proud  of  what  our  agricultural 
pr  iducers  do  for  a  living — and  for  our 
CO  mtry — that  they  work  hard  and  are 
th  )ughtful  stewards  of  the  land.  I  am 
al  0  proud  of  what  is  going  on  in  rural 
Ai  lerica — innovations  in  technologies 
ar  1  education  and  new  approaches  to 
af  ordable  health  care. 

strongly  urge  my  colleagues  to  con- 
tii  ue  the  partnership  that  the  Federal 
G<  vemment  has  had  with  rural  Amer- 
ici  by  voting  in  favor  of  the  conference 
re  lort  today. 

D  1440 

Ir.  MCHUGH.  Mr.  Speaker,  I  yield  1 
m  nute  to  the  gentleman  from  Califor- 
ni  ,  [Mr.  Fazio]. 

It.  FAZIO.  Mr.  Speaker,  I  wanted  to 
jo  n  in  the  accolades  that  were  directed 
to  irard  the  gentleman  from  Mississippi 
[^  r.  Whttten],  the  chairman  of  this 
su  )committee  for  many  years. 

'  Ills  has  been  a  particularly  tough 
ye  ir,  as  has  been  pointed  out  in  debate. 
TI  is  bill  is  only  $1.5  billion  beyond  last 
ye  ir's  outlay  funding.  With  the  growth 
of  entitlements,  particularly  the 
gr  iwth  of  the  Food  Stamp  Program 
du  "ing  this  recession,  it  shows  that 
th  s  committee  has  been  particularly 
re;  ponsible  in  the  way  it  has  dealt  with 
th !  departmental  programs,  and  of 
CO  irse  they  are  so  important  to  the  fu- 
tu  e  of  American  agriculture  because  it 
is  here  that  we  get  the  increase  in  pro- 
du  :tivlty  and  acreage  production. 

1  <o,  Mr.  Speaker,  at  this  point  I  will 
be  revising  and  extending  my  remarks 


in  some  depth  on  a  number  of  pro- 
grams, and,  once  again,  I  congratulate 
this  committee  for  the  outstanding  job 
it  did  within  the  limited  resources  it 
had. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report.  I  want  to  congratulate  Chair- 
man Whitten,  the  gentleman  from  New  York 
(Mr.  McHugh],  the  memlsers  of  the  sub- 
committee, and  the  subcommittee  staff  for 
their  efforts  to  bring  this  conference  report  to 
the  floor.  This  conference  report  represents 
the  first  of  13  appropnations  bills  that  we  will 
consider  in  the  coming  months.  If  this  corv 
ference  report  is  representative  of  those  to  fol- 
k)w,  then  we  can  take  pride  in  the  accomplish- 
ments of  the  appropriations  process  and  of  the 
Appropriations  Committee. 

The  confererKe  report  on  H.R.  5487  is  an 
excellent  bill  that  provides  funding  for  many 
critical  programs  in  the  U.S.  Department  of 
Agriculture.  The  conference  committee  was 
able  to  meet  many  of  the  demands  on  the  ag- 
riculture txidget  despite  tight  funding  levels. 
The  result  is  a  well-t>alanced  and  fair  bill. 

In  particular,  I  want  to  highlight  certain  provi- 
sions of  the  bill  which  benefit  agriculture  in 
northem  California.  The  conference  report  on 
H.R.  5487  provides  the  final  installment  of 
Federal  funding,  $582,000,  for  the  construction 
of  the  grape  importation  and  clean  stock  facil- 
ity at  University  of  California-Davis  [UC-Davis]. 
The  grape  importation  facility  will  play  a  major 
part  in  ttie  industry's  effort  to  recover  from  the 
phylloxera  problem,  which  threatens  80  per- 
cent of  the  grapevines  in  Napa  and  Sonoma 
Counties. 

The  new  facility  will  enable  California 
wineries  to  bring  new  stock  in  from  Europe, 
ensure  that  it  is  clean  arKJ  enable  more  rapid 
replacement  of  vines.  However,  the  facility  has 
broad  implications  for  the  entire  domestic  in- 
dustry arid  will  significantly  irKrease  the  vol- 
ume of  rootstock  that  is  thought  into  Vt\e  coun- 
try. The  importance  of  this  new  facility  is  higfi- 
lighted  by  the  txoad-based  support  it  has  en- 
joyed from  throughout  the  country. 

Additionally,  the  conference  report  provides 
Si  78,000  to  continue  planning  for  the  pest 
containment  arxi  quarantine  facilities  also  as- 
sociated with  the  University  of  California. 
These  facilities  are  badly  needed  to  improve 
research  into  pests,  such  as  the  white  fly  and 
africanized  bee,  many  of  which  have  already 
taken  a  significant  toll  on  agriculture.  There  is 
currently  no  similar  facility  in  the  United 
States.  The  new  facilities  at  UC-Riverside  and 
UC-Davis  will  take  integrated  pest  manage- 
ment research  to  the  next  level. 

Rural  technology  assistance  programs  will 
receive  Si  million  of  support  under  the  con- 
ference agreement.  This  assistance  is  used  to 
support  rural  technology  centers  throughout 
the  country  which,  in  turn,  conduct  research, 
training,  and  education  activities  to  promote 
rural  cooperative  development  in  areas  such 
as  housing,  telecommunications,  health  care, 
education,  and  employment.  It  is  my  hope  and 
indeed,  the  conferees  intent,  that  California 
will  expand  its  role  in  this  area,  particularly 
through  the  Center  for  Cooperatives  at  UC- 
Davis. 

Mr.  Speaker,  I  want  to  take  a  moment  to 
discuss  the  bill's  treatment  of  the  Mart<et  Pro- 
motion Program.  The  Market  Promotion  Pro- 


gram (MPP)  has  come  under  attack  this  year 
for  being  corporate  weKare.  I  t)elieve  that  this 
perception  is  simply  a  misunderstanding  of 
how  the  program  works.  Over  84  percent  of 
MPP  partk:ipants  are  small  businesses.  And, 
indivkiual  growers  have  benefited  tremer>- 
dously  from  the  assistance  that  the  MPP  has 
provided  in  pronrwting  American  agricultural 
products  throughout  the  worhj. 

American  agricultural  exports  account  for 
about  $40  billion  in  annual  sales.  Agriculture 
provides  a  positive  balance  of  payments  in  the 
U.S.  trade  account  of  approximately  $17  bil- 
lion. Future  growth  in  U.S.  agriculture  will  de- 
pend on  export  growth.  Expansion  of  agricul- 
tural exports  is  critical  for  related  sectors  of 
the  economy.  Each  U.S.  dollar  of  agricultural 
exports  generates  an  additional  SI  .59  in  eco- 
nomic growth.  Every  Si  billion  in  agricultural 
exports  maintains  27,000  jobs. 

Efforts  that  are  being  urxiertaken  to  elimi- 
nate MPP  funding  couW  seriously  jeopardize 
the  enormous  gains  in  foreign  markets  that 
have  been  achieved  since  the  inception  of  this 
program.  Unfortunately,  I  do  not  believe  that 
opponents  of  MPP  fully  understand  how  the 
program  wort<s.  I  am  hopeful  that  we  can  edu- 
cate people  as  to  the  benefits  of  the  MPP,  and 
that  we  can  continue  this  valuable  program  in 
Vne  future. 

To  its  credit,  the  conference  committee  has 
provided  Si  47  million  for  the  program  with  in- 
structions for  tf>e  Department  to  review  its  op- 
eration of  the  MPP.  I  believe  that  this  review 
process  will  bear  out  the  fact  that  there  is  very 
little,  if  any,  abuse  of  this  program,  and  that  it 
is  very  effective  in  opening  markets  overseas 
and  creating  jobs  here  at  home. 

Finally,  Mr.  Speaker,  I  want  to  congratulate 
the  committee  for  their  strong  support  of  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC).  This 
year,  the  committee  increased  WIC  funding 
S260  million  for  a  total  of  S2.86  billion.  WIC 
provides  critical  nutrition  and  health  benefits  to 
low-irx:ome  pregnant  women  and  young  chil- 
dren. These  benefits  reduce  infant  nrortality, 
avert  low  weight  t>irths,  and  help  ensure  that 
our  Nation's  needy  chikJren  can  learn  in 
school  and  reach  their  full  potential.  And,  WIC 
saves  money.  Each  dollar  invested  in  WIC's 
prenatal  component  saved  between  Si  .77  and 
S3. 13  in  Medicaid  costs. 

Overall,  Mr.  Speaker,  this  conference  report 
is  a  good  effort.  It  continues  support  for  our 
domestic  agriculture  industry.  It  funds  many 
programs  and  projects  that  are  important  to 
California,  my  district,  and  the  country  as  a 
whole.  I  urge  my  colleagues  to  give  it  their 
support. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  farmer  from 
Texas,  the  gentleman  from  Texas  [Mr. 
Armey].  I  could  be  stretching  the 
point. 

Mr.  ARMEY.  Let  me  say,  Mr.  Speak- 
er, I  was  bitterly  disappointed  to  find 
out  that  the  conference  returned  to  us 
a  bill  that  included  some  145  or  so  mil- 
lion dollars  for  the  Market  Promotion 
Program.  If  ever  there  has  been  a  pro- 
gram in  the  history  of  American  agri- 
culture policy  that  should  be  more  an 
embarrassment  to  the  advocates  of 
American  agriculture  policy,  it  is  this 
one. 
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This  provision  does  nothing  for  small 
American  farmers.  This  provision  does 
nothing  to  guarantee  American  con- 
sumers a  stable,  inexpensive  food  sup- 
ply. This  provision  allows  us  to  fund 
overseas  advertising  for  large  agri- 
business corporations,  even  retailing. 
They  have  provisions  here,  and  the  way 
they  have  allocated  this  money  for 
McDonald's  Corp.,  it  is  to  advertise 
Chicken  McNuggets  in  Asia. 

Now  tell  me  how  that  helps  the  small 
struggling  American  farmer. 

Hershey  Corp.,  which  prides  itself  in 
having  built  this  wonderful  American 
success  story  without  ever  spending  a 
dime  on  advertising  domestically  is 
dipping  into  the  market  promotion 
fund  to  advertise  abroad.  Would  they 
do  that  without  these  free  bucks  from 
the  Government?  I  doubt  it.  I  imagine 
they  would  follow  the  same  practices 
internationally  that  they  did  domesti- 
cally. 

Paul  Newman  of  "Hustler"  fame  got 
$40,000  to  advertise  his  salad  dressing 
abroad.  Now  come  on.  Paul  Newman 
can  afford  to  advertise  his  salad 
dressings  without  the  help  of  the  Fed- 
eral Government. 

Clearly,  Mr.  Speaker,  the  committee 
and  the  Senate  committee  have  de- 
cided they  do  not  mind  the  public  see- 
ing this  big,  fat,  ugly,  obnoxious  wart 
in  the  middle  of  American  farm  policy. 
But  insofar  as  anybody  can  vote  for  a 
bill  that  takes  our  money  for  this  pur- 
pose, given  our  deficits,  do  not  ever 
come  to  the  floor  again  and  try  to  tell 
me  we  need  a  farm  program  to  ensure 
a  stable,  safe,  cheap  food  supply  for  the 
American  consumers  or  to  help  the 
small  family  farm. 

"Fm  sorry,"  I  say  to  my  colleagues, 
"but  if  you  continue  to  fund  the  mar- 
ket promotion  plan  as  you  do,  you've 
broken  your  cover.  This  is  just  a  big 
pork  barrel  for  all  the  porkies  that  try 
to  get  into  Uncle  Sam's  pocket.  I  think 
you  ought  to  be  embarrassed  about  it 
and  get  rid  of  it." 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  very 
easy  to  be  critical  with  quips  and  hu- 
morous allusions  about  the  MPP  Pro- 
gram, but  I  think  the  most  important 
thing  for  us  to  focus  on  is  that  it  fills 
a  very  real,  GATT-acceptable  need  in 
export  promotion  for  value-added  agri- 
cultural products. 

The  first  thing  I  think  most  of  us  do 
not  understand  is  that  the  European 
Community,  a  major  agricultural  com- 
petitor in  the  international  market,  is 
spending  $1.5  billion  in  direct  pro- 
motional and  advertising  revenue.  We 
are  talking  about  spending  something 
close  to  $150  million  as  a  result  of  the 
efforts  of  this  subcommittee.  It  is  just 
a  very  minor  contribution  to  the  kind 
of  international  competiton  that  we 
face  in  agriculture,  and  of  course  this 
is  one  of  the  most  productive  areas  of 


our  export  economy.  We  have  a  $40  bil- 
lion annual  export  sale  from  agri- 
culture. We  have  a  net  balance  of  pay- 
ment of  $17  billion  on  the  plus  side  in 
this  area  of  our  economy,  and,  frankly, 
it  is  one  of  those  areas  where  we  get 
tremendous  income  for  American 
workers  as  a  result  of  the  efforts  that 
we  make. 

The  gentleman  from  Texas  [Mr. 
ARMEY]  was  mentioning  the  efforts  of 
the  McDonalds  Corp.  and  others  who 
have  started  stores  to  sell  their  prod- 
ucts in  Asia.  McDonald's,  for  example, 
has  59  outlets  in  Hong  Kong  and  42  in 
Singapore.  The  $12  million  in  sales  of 
American  chicken  to  those  facilities  in 
those  two  countries  have  created  3,780 
jobs  in  the  United  States  in  1991. 

People  also  need  to  realize  that  these 
dollars  do  not  flow  without  a  matching 
amount  of  funds  from  businesses,  large 
and  small,  whether  they  are  a  small 
businessman,  like  the  actor  that  was 
mentioned  earlier,  Paul  Newman,  who, 
by  the  way,  gives  his  profits  to  charity, 
or  whether  or  not  they  are  a  large  co- 
operative or  corporation  promoting  ag- 
ricultural sales  overseas.  They  have  to 
match  dollar  for  dollar  the  funds  in  the 
program  that  is  established  within 
USDA. 

Now  the  committee  has  understood 
some  of  the  criticisms  that  were  lev- 
eled at  this  program  when  the  agricul- 
tural appropriations  bill  was  on  the 
floor  several  months  ago.  The  report 
language,  which  I  think  has  been  al- 
luded to,  goes  a  long  way  to  requesting 
a  review  of  the  program  through  the 
Department  with  its  participants,  and  I 
am  convinced  that  by  the  early  part  of 
next  year  those  problems  that  have 
been  identified  around  the  margins  can 
be  eliminated  and  the  program  can  be 
increasingly  effective  at  promotion  of 
value-added  agricultural  products,  in- 
cluding, I  might  add,  branded  name 
products.  It  is  so  important  that  we 
not  simply  promote  generically  and 
then  lose  the  advantages  of  that  adver- 
tising and  marketing  revenue  for 
American  producers  by  simply  increas- 
ing consumption  of  a  product  that  may 
well  have  been  produced  in  some  other 
country.  We  have  to  be  pragmatic  and 
practical  about  promotion  of  American 
agricultural  products. 

I  believe  this  committee  has  been 
very  supportive,  as  well  as  they  could 
have  been  given  the  other  stresses  and 
strains  that  are  imposed  on  this  bill 
this  year,  and  I  will  be  extending  my 
remarks  in  the  Record  so  that  we  may 
have  even  more  evidence  as  to  the 
value  of  this  very  important  program 
for  American  agriculture. 

Mr.  Speaker,  let  me  include  the  com- 
ments of  the  Secretary  in  support  of 
this  program. 
,.  .     -^    Department  of  Agriculture, 

Washington,  DC.  June  23, 1992. 
Hon.  Vic  Fazio, 
House  of  Representatives, 
Washington,  DC. 

Dear  Vic:  I  would  like  to  take  this  oppor- 
tunity to  urge  strongly  that  Congress  con- 


tinue funding  for  the  Market  Promotion  Pro- 
gram (MPP)  at  the  J200-mlllion  level  pro- 
vided in  the  President's  FY  1993  budget.  All 
the  statistics  we  have  about  U.S.  agricul- 
tural exports  and  all  the  current  trends  in 
global  agricultural  trade  suggest  that  a  cut 
in  funding  for  the  Department  (USDA)  Mar- 
ket Promotion  Program  at  this  time  would 
be  short-sighted. 

High-value  products  constitute  the  fastest- 
growing  component  of  the  world's  agricul- 
tural trade  and  by  the  end  of  this  century 
are  expected  to  represent  at  least  three-quar- 
ters of  world  trade.  In  other  words,  the  high- 
value  market  is  where  future  growth  will  be 
for  U.S.  farmers  and  exporters.  More  than  80 
percent  of  MPP  funding  is  targeted  toward 
building  exports  of  high-value  products. 

If  Congress  were  to  reduce  funding  for  the 
MPP  now,  it  would  seriously  jeopardize  the 
ability  of  U.S.  agriculture  to  compete  in  this 
vibrant  sector  of  world  trade.  The  European 
Community  (EC),  our  main  competitor  in  the 
high-value  market,  paid  out  direct  subsidies 
of  nearly  $1.5  biPion  to  producers  and  export- 
ers of  high-value  products  in  1990.  In  addi- 
tion, the  EC  and  member  governments  also 
offered  their  exporters  many  other  indirect 
subsidies.  USDA's  J200-minion  annual  pro- 
gram level  for  MPP  pales  by  comparison,  but 
it  has  been  sufficient  up  until  now  to  help 
U.S.  farmers  and  exporters  boost  their  ex- 
ports of  high-value  products.  Such  exports 
have  risen  75  percent  since  1985,  reaching  a 
record-high  $19.9  billion  in  1991,  with  another 
record  forecast  this  year. 

The  MPP  also  helps  support  the  creative 
market  expansion  work  conducted  by  bulk 
commodity  producer  organizations  to  con- 
vince |X)tentiaI  customers  of  the  quality  at- 
tributes, new  uses,  and  superior  advantages 
of  U.S.  farm  products. 

U.S.  agricultural  exports  generated  as  a  re- 
sult of  the  MPP  are  directly  responsible  for 
as  many  as  38,000  jobs  on  and  off  Americas 
farms  and  represent  as  much  as  $2.23  billion 
in  additional  activity  for  the  U.S.  economy. 

The  MPP  has  had  its  critics  however,  and 
I  would  like  to  address  some  of  the  main 
points  of  controversy  surrounding  the  pro- 
gram. 

Some  have  claimed  the  MPP  has  not  really 
worked  to  help  small  exporters.  This  is  not 
true,  however.  Small  businesses  accounted 
for  84  percent  of  the  287  firms  participating 
in  the  MPP  last  year.  The  goal  of  the  MPP 
is  to  increase  agricultural  exports  as  much 
and  as  effectively  as  possible.  Thus,  neither 
the  law  nor  USDA  discriminates  by  siae  of 
company  or  type  of  ownership. 

Some  critics  believe  the  U.S.  Government 
has  no  business  promoting  branded  products. 
The  MPP  however,  promotes  American  food 
and  farm  products,  not  American  companies. 
It  is  a  fact  of  life  that,  if  we  are  going  to  pro- 
mote high-value-product  sales,  we  are  going 
to  have  to  promote  branded  products.  Two- 
thirds  of  the  world's  high-value-products 
trade  consists  of  processed  items;  virtually 
all  of  these  are  produced  by  branded  compa- 
nies. 

An  exclusive  focus  on  unbranded  activities 
runs  the  risk  that  generic  demand  can  be 
met  by  a  non-U. S.  supplier  with  a  less  expen- 
sive, lower  quality  product.  For  high-value 
commodities.  U.S.  taxpayers  may  get  a  bet- 
ter return  on  their  investment  with  branded 
promotions  which  build  consumer  loyalty  to 
a  product  containing  American  rather  than 
foreign  commodities. 

Others  have  asserted  than,  tighter  manage- 
ment controls  by  USDA  would  allow  the 
MPP  to  be  operated  with  less  money.  In  re- 
ality, both  USDA  and  participants  have  a 


V  ssted  Interest  in  running  the  MPP  as  effi- 
c  ently  as  possible  because  both  have  sub- 

antial  sums  of  money  invested. 

The  Department  takes  its  role  as  ^ardian 
the  taxpayers'  money  very  seriously.  In 
tte  last  year,  we  have  put  in  place  new  a'.lo- 
c^tion  criteria  that  targ:ets  MPP  funds  so  as 
receive  the  "bireest  bang  for  the  buck." 
\fe  are  not  renewing-  programs  that  have 
p  ■oven  not  to  be  cost  effective  or  that  have 
r  ached  a  plateau.  We  require  all  partici- 
p  ints  to  submit  comprehensive  strategic 
r  arketing  plans  and  to  evaluate  the  effec- 
t  veness  of  every  promotional  activity.  All 
p  urticipants  are  subject  to  full,  top-to-bot- 
t  im  audits.  Finally,  we  have  published  de- 
t  iled  regulations  to  which  all  participants 
r  ust  adhere  and  made  other  substantial 
c  langes  to  tighten  management  controls. 

MPP  participants  also  have  a  stake  in  effi- 
c  ent  program  management  since  they  are 
r  quired  to  invest  their  own  money  in  MPP 
p  ejects.  In  the  case  of  branded  promotions, 
p  irticipants  are  required  to  put  up  at  least 
h  ilf  of  the  cost  of  the  MPP  activity. 

I  appreciate  this  opportunity  to  set  the 
r  cord   straight   on   what   the   MPP   really 

eans  to  U.S.  agriculture  and  U.S.  business. 
0  ice  again.  I  urge  that  Congress  maintain 
ii  3  commitment  to  expanding  U.S.  agricul- 
t  ral  exports  by  supporting  the  currently  au- 
thorized S200  million  program  level  for  MPP. 
Sincerely. 

Edward  Madigan. 

Secretary. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
d  int  of  the  United  States  was  commu- 
c  cated  to  the  House  by  Mr. 
A  cCathran,  one  of  his  secretaries. 
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CbNFERENCE  REPORT  ON  H.R.  5487, 
AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1993 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 

yield  3  minutes  to  the  gentleman 
f^om  Washington  [Mr.  Miller]. 

Mr.    MILLER    of    Washington.    Mr. 

^seaker.  I  am  sure  that  the  conferees 

both  sides  of  the  aisle  worked  hard 

1  this  report  which  they  have  brought 
b  ick  to  us.  But  in  addition  to  the  criti- 

sms  voiced  by  my  colleagues,  the 
g  intleman  from  Indiana  [Mr.  Burton] 
a  id  the  gentleman  from  Texas  [Mr. 
A  RMEY],  many  of  which  I  believe  are  le- 
g  timate,  I  must  add  one  more  criti- 

sm  of  this  agricultural  appropria- 
t  ons  conference  report.  I  refer  to  that 
p  irt  of  the  bill  which  is  really  a  piece 
our  foreign  aid  program,  although  it 

included  in  the  agriculture  bill,  and 
tlat  is  the  so-called  Food  for  Peace 
F  "ogram. 

Several  of  my  colleagues  and  I,  when 
t  is  bill  was  on  the  floor,  attempted  to 
p  lint  out  that  while  the  original  pur- 
p  (se  of  the  Food  for  Peace  Program 
w  is  noble,  and  humane,  and  good— that 
ii ,  supplying  food  for  those  abroad  that 
fi  ced  starvation,  and  hunger,  and  fam- 


ine— that  a  good  part  of  that  program, 
that  part  in  title  I  of  this  bill,  now  does 
not  help  those  who  ai^  starving  abroad 
but  mainly  has  been  used  to  dump  food 
on  recipient  nations'  economies  with 
the  result  that  Korean  farmers  were 
put  out  of  business  in  the  sixties,  So- 
malia farmers  were  put  out  of  business 
in  the  seventies,  and  El  Salvadoran 
farmers  were  put  of  out  business  in  the 
eighties. 

In  other  words,  it  has  not  developed 
the  local  farm  economies  at  all;  it  has 
served  to  destroy  them.  Therefore,  I 
proposed  an  amendment  to  slash  $242 
million  from  this  wasteful  part  of  the 
program. 

Many  of  my  colleagues  got  up  and 
said.  well,  your  criticisms  are  legritl- 
mate.  but  let  us  not  go  too  fast.  So  a 
substitute  was  offered  that  only  cut  $25 
million.  This  passed  this  House  by  a 
vote  of  410  to  4.  This  House  went  on 
record. 

Then  we  went  to  conference.  What  do 
we  have  coming  back?  The  $25  million 
has  been  restored,  right  back  where  we 
started.  It  is  true  that  the  Senate 
would  have  added  even  more,  but  basi- 
cally there  is  no  change  in  the  pro- 
gram. 

Mr.  Speaker.  I  would  say  that  is  an- 
other reason  to  vote  no  on  this  con- 
ference report,  so  that  we  can  send  a 
message  and  start  building  a  foreign 
aid  program  that  deserves  the  support 
of  the  American  people. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  today  I  rise 
in  strong  support  of  H.R.  5487,  the  Agri- 
culture and  related  agencies  appropria- 
tions conference  report  for  fiscal  year 
1993.  I  commend  the  House  Agriculture 
Appropriations  Subcommittee  and  its 
distinguished  chairman,  Mr.  Whitten, 
for  producing  a  fiscally  responsible 
bill.  The  gentleman  from  Mississippi 
[Mr.  Whitten]  and  the  subcommittee 
he  chairs  also  deserves  recognition  for 
bringing  this  conference  report  to  the 
House  floor  in  an  expeditious  manner. 

While  this  important  legislation  con- 
tains many  fine  provisions,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion one  particular  provision  that  is 
extremely  important  to  the  environ- 
ment of  my  home  State  of  Florida.  The 
proposal  to  which  I  refer  is  an  increase 
in  the  budget  for  the  Aquatic  Plant 
Management  Laboratory  in  Davie.  FL, 
for  Melaleuca  control  research.  Earlier 
this  year.  I  appeared  before  Mr.  Whit- 
TEN's  subcommittee  urging  that  more 
attention  be  given  to  controlling  this 
noxious  weed.  I  am  pleased  that  a  pro- 
vision was  included  in  the  conference 
report  stating  that: 

The  Committee  will  expect  the  Depart- 
ment [of  Agriculture]  to  devote  the  nec- 
essary resources  to  Melaleuca  control  re- 
search at  the  Aquatic  Plant  Management 
Laboratory. 

As  some  800.000  acres  In  the  south 
Florida  area  are  already  infested  with 


Melaleuca,  having  the  USDA  commit 
additional  resources  will  be  welcome 
indeed.  I  look  forward  to  seeing  what 
steps  the  USDA  takes  to  address  this 
problem,  which  is  literally  growing 
bigger  every  day. 

Mr.  Speaker,  H.R.  5487  is  a  fine  piece 
of  legislation,  and  I  ui^e  my  colleagues 
to  pass  this  needed  bill. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN],  a  distingruished  member 
of  our  subcommittee. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  tojsalute  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mis- 
sissippi [Mr.  Whitten].  as  well  as  the 
gentleman  from  Indiana  [Mr.  Myers], 
and  also  my  colleague,  the  gentleman 
from  New  York  [Mr.  McHugh].  who  will 
be  retiring  at  the  end  of  this  session, 
for  what  I  consider  to  be  an  excellent 
effort  in  producing  this  conference 
committee  report. 

My  colleague,  the  gentleman  from 
Texas  [Mr.  Armey],  addressed  the  Mar- 
ket Promotion  Program  earlier.  I 
would  like  to  say,  to  the  surprise  of  the 
gentleman,  I  agree  with  him  in  many 
respects. 

I  have  worked  in  the  past  for  addi- 
tional funding  to  the  targeted  Export 
Assistance  Program  as  well  as  the  Mar- 
ket Promotion  Program,  and  yet  I 
agree  with  him  that  there  have  been 
things  done  in  this  program  that  do  not 
reflect  well  on  the  U.S.  Department  of 
Agriculture.  That  is  the  reason  why 
the  House  committee  reduced  the 
amount  of  money  for  this  program 
from  $200  million  to  $75  million. 

Our  friends  in  the  Senate  prevailed 
on  us  to  restore  that  money  to  a  level 
of  $160  million.  I  would  say  to  my 
friend  from  Texas,  that  is  still  a  25-per- 
cent cut.  And  we  put  clear  language  in 
the  bill  that  we  expect  the  administra- 
tors of  this  program  to  take  very  seri- 
ously our  admonition  to  work  for 
value-added  products,  to  make  certain 
that  the  products  that  we  are  support- 
ing are  predominantly  American  grown 
and  manufactured,  and  also  to  try  to 
concentrate  on  small-  and  medium- 
sized  and  new-to-export  firms. 

We  are  looking  for  job  creation  and 
enhancing  the  ag  sector. 

Let  us  put  this  in  perspective  for  my 
friend,  the  economist  from  Texas. 

We  have  $42  billion  in  ag  exports  each 
year  from  the  United  States.  The 
amount  of  money  we  are  putting  in  the 
Market  Promotion  Program,  our  Gov- 
ernment effort  at  promoting  ag  ex- 
ports, comes  to  less  than  one-third  of  1 
percent  of  the  total  of  our  exports. 
That  money  must  be  spent  wisely. 

I  agree  with  the  gentleman  com- 
pletely: The  administrators  of  the  pro- 
gram must  be  put  on  notice  to  do  so. 
But  let  us  not  abandon  this  very  valu- 
able program.  Let  us  make  it  better.  I 
think  this  conference  report  does  just 
that. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  1  minute  to  make  an  ob- 
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servation  and  say  first,  this  is  a  very 
good  conference  report.  It  certainly  is 
not  the  first  choice  of  any  of  the  mem- 
bers of  this  subcommittee  or  anyone 
else.  If  we  were  able  to  fashion  an  ap- 
propriation bill  for  agriculture  and  its 
related  agencies,  we  would  do  a  much 
different  job  than  we  have.  But  as  has 
been  stated  by  many,  the  entitlements, 
if  nothing  else,  have  forced  us  into  a 
corner,  and  second,  we  just  have  not 
had  enough  money  this  year  to  fund 
some  of  the  research,  particularly  in 
agriculture  and  alternate  sources  for 
agricultural  products  which  would  en- 
hance and  help  encourage  the  use  of  ag- 
ricultural products  elsewhere  through- 
out the  world.  But  we  are  not  privi- 
leged to  have  this  opportunity  to  do  it 
this  year.  So  every  appropriation  bill 
has  been  very  tight. 

I  particularly  want  to  thank  our 
committee  chairman,  the  gentleman 
from  Mississippi  [Mr.  Whttten].  This 
year  has  been  a  very  difficult  year  for 
the  gentleman.  Earlier  in  the  year  the 
gentleman  was  hospitalized  and  we  did 
not  get  started  as  early.  But  as  soon  as 
we  were  able  to,  we  got  started,  and 
the  gentleman  from  New  York  [Mr. 
McHuGH]  who  took  over,  ran  the  hear- 
ings. I  thank  both  of  them  for  the  very 
fine  job  that  both  of  them  have  done, 
and  of  course  the  fine  staff  that  we 
have  always  had. 

It  has  been  a  very  difficult  year  for 
all  the  subcommittees,  but  particularly 
this  committee,  with  the  gentleman 
from  Mississippi  [Mr.  Whttten]  being 
somewhat  under  the  weather  early  in 
the  session,  it  was  difficult  year.  But 
we  have  come  out  with  a  very  good 
product  which  deserves  the  support  of 
everyone  here. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  want  to  make  one  comment. 
This  is  $1.64  billion  above  the  House- 
passed  bill.  It  has  come  back  from  the 
conference  committee  with  J1.64  billion 
in  it.  For  that  reasons  I  will  be  asking 
for  a  rollcall  vote  on  this. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Merger]. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  re- 
port, and  in  support  of  the  rec- 
ommended funding  for  the  Market  Pro- 
motion Program. 

We  hear  a  great  deal  about  getting 
tough  on  unfair  trade  practices  in  this 
Chamber,  but  the  MPP  is  one  of  the 
few  truly  effective  methods  of  doing 
that. 

The  Market  Promotion  Program  de- 
velops new  markets  for  American  farm 
products,  and  increases  agricultural  ex- 
ports. The  $200  million  we  spent  on 
MPP  last  year  generated  more  than 
$400  million  in  foreign  sales.  This  pro- 
gram is  doing  something  concrete  to 
reduce  our  trade  deficit. 


MPP  funds  are  used  primarily  to  pro- 
mote commodities  that  face  unfair 
trade  barriers  in  overseas  markets. 
These  promotion  programs  have  in- 
creased sales  of  U.S.  commodities  dra- 
matically. In  Japan,  for  example,  MPP 
has  helped  increase  sales  of  American- 
grown  walnuts  by  201  percent.  Export 
sales  of  U.S.  table  grapes  have  risen 
$142  million  with  8  million  dollars' 
worth  of  MPP  assistance.  That  is  an  18 
to  1  return  on  investment. 

Every  $1  of  MPP  funding  generates  2 
to  7  dollars"  worth  of  sales  of  American 
commodities.  The  USDA  estimates 
that  MPP-generated  sales  have  created 
between  11,000  and  28,000  American 
jobs. 

Moreover,  this  program  is  targeted  at 
nations  who  are  subsidizing  their  own 
growers,  such  as  the  European  Commu- 
nity. MPP  helps  level  the  playing  field 
for  American  growers,  who  do  not  re- 
ceive such  subsidies. 

Let  us  preserve  a  program  that  is  in- 
creasing American  exports  in  markets 
like  Japan  and  Europe  and  adopt  this 
conference  report  today. 

D    1500 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
our  colleague  on  the  Committee  on  Ap- 
propriations, the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Indiana 
for  yielding  time  to  me. 

I  simply  want  to  rise  to  express  my 
deep  appreciation  to  the  chairman  and 
to  the  leadership  on  our  side  relative  to 
this  agricultural  appropriations  report. 
It  is  a  tough  bill.  They  have  gone 
through  a  very  difficult  process  in  deal- 
ing with  the  Senate,  but  overall,  I 
think  they  have  done  a  very,  very  fine 
fjob. 

I  would  like  to  also  associate  myself 
with  the  remarks  of  my  colleague  from 
California  who  just  preceded  me. 

Mr.  Speaker,  less  than  2  months  ago,  the 
President  of  Russia,  Boris  Yeltsin,  stood  in 
this  very  chamber. 

He  announced  that  his  country  was  open  for 
txjsiness — American  business. 

His  presence  before  a  joint  session  of  Con- 
gress symtxjjized  the  incredible  changes  that 
have  swept  the  globe  over  the  last  few  years. 

And  we're  talking  aixnA  changes  which 
have  greatly  increased  the  opportunities  for 
American  companies,  opportunities  to  market 
their  products  in  foreign  lands. 

So,  we  find  ourselves  in  the  position  to  reap 
benefits  from  the  billions  and  t>illions  of  dollars 
which  we  invested  to  win  the  cold  war. 

However,  we're  faced  in  our  own  country 
with  a  proposal  to  slash  funding  for  a  program 
that  produces  S7  for  each  SI  we  invest. 

Where  I  come  from,  we  call  that  penny-wise 
and  pound  foolish. 

I  understand  the  desire  of  my  colleagues  to 
find  places  to  cut  the  budget— to  help  reduce 
our  deficit. 

But.  it  doesn't  make  sense  to  put  ourselves 
at  a  competitive  disadvantage  with  the  Euro- 


pean Community,  with  Japan,  and  with  other 
countries,  wtrase  govemments  actively  and 
aggressively  promote  ttieir  products  and  busi- 
nesses. 

It's  time  we  recognized  that  U.S.  producers 
cannot  compete  fairly  against  foreign  produc- 
ers, not  wtien  foreign  producers  are  financially 
tracked  by  foreign  treasuries. 

To  overcorT>e  this  disadvantage,  we  need  a, 
private-publk:  partnership  such  as  the  Market 
Promotion  Program. 

There  are  those  wtx)  claim  that  this  program 
is  nothing  more  than  corporate  welfare. 

Since  when  is  promotirig  American  prod- 
ucts, American  jobs,  and  American  workers 
called  welfare? 

I,  for  one,  don't  see  how  a  program  which 
seeks  to  level  tt>e  international  playing  fiekJ 
can  t>e  called  welfare. 

I  dont  see  tx)w  a  program  that  returns  $7 
for  every  SI  can  t>e  called  welfare. 

This  program,  the  MPP,  accounts  for  only  1 
percent  of  Federal  farm  support  income  pro- 
grams, and  MPP  is  not  considered  a  subskjy 
under  the  proposed  General  Agreement  on 
Tariffs  and  Trade. 

Already,  more  than  S1  billion  of  additional 
agricultural  exports  from  American  farmers 
have  been  generated  annually  through  MPP 
funding. 

And  so,  Mr.  Speaker,  I  urge  my  colleagues 
not  to  resort  to  the  sort  of  kriee-jerk  business- 
trashing  that  hinders  America's  competitive 
standing. 

I  ask  my  colleagues  not  to  use  this  program 
as  a  scapegoat  for  our  fiscal  prot)lems. 

I  ask  my  colleagues  no\  to  put  American 
txisinesses  at  a  competitive  disadvantage  with 
companies  in  other  nations. 

A  Russian  President  tias  proclaimed  tis  na- 
tk}n  open  for  tKisiness. 

UrKJer  the  guise  of  saving  the  taxpayers  a 
few  million  dollars,  let's  not  cost  America's 
Ixisinesses  billions  of  dollars  in  sales. 

Under  tfie  guise  of  getting  tough  on  corpora- 
tion welfare,  let's  not  put  38.000  Americans 
out  of  work  and  on  the  unemployment  corrv 
pensation  rolls. 

Mr.  MCHUGH.  Mr.  Speaker,  may  I  in- 
quire how  much  time  is  left? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  New 
York  [Mr.  McHugh]  has  no  time  re- 
maining, and  the  gentleman  from  Indi- 
ana [Mr.  Myers]  has  4  minutes  remain- 
ing. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr. 
McHUGH],  for  the  purpose  of  control- 
ling that  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  New 
York  [Mr.  McHuGH]  may  control  the 
time. 

There  was  no  objection. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  f^om  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
Che  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  for  manj'  years  I  have 
been  trying  to  get  cuts  in  what  was 
originally  the  TEA  program  and  :s  now 
the   MPP   program.   It  seems   to   me. 
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h  )wever  worthy  the  program  is,  and  I 
w  ander  about  it  in  a  time  of  runaway 
b  idget  deficits,  should  the  Federal 
G  jvemment  be  subsidizing  already 
h  ige  advertising  budgets  of  corpora- 
t:  ons  like  General  Mills,  McDonald's. 
S  inkist,  and  Oscar  Meyer?  Should  the 
A  nerlcan  public  be  shelling  out  money 
V  advertise  brand  names  like  M&M's, 
G  illo  Wines,  and  Paul  Newman  Salad 
E  "essing  at  a  time  when  we  are  cutting 
t]  ing  after  thing? 

I  rose  on  the  floor  a  few  weeks  ago  to 
p  aise  my  colleagues  in  the  House,  and 
I  enow  they  waged  a  valiant  fight.  The 
c  lairman  of  the  committee,  the  gen- 
tl  3man  from  Mississippi  [Mr.  Whitten] 
h  ls  long  seen  the  folly  of  this  program, 
a  id  the  House  bill  had  a  cut  from  $200 
n  illion  to  $75  million. 

Unfortunately,  in  the  Senate  bill  it  is 
u  I  to  $147  million:  a  $50  million  cut  is 
t(  o  little. 

I  am  very  disappointed  in  the  level  of 
fi  nding  of  the  MPP. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  1 
n  inute  to  the  gentleman  from  Califor- 
n  a  [Mr.  Dooley]. 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  in 
31  rong  support  of  the  conference  report 
a:  id  also  in  strong  support  of  the  MPP. 
w  ilch  has  received  some  criticism  on 
tl  e  floor  today. 

[  think  we  need  to  understand  what 
tl  e  original  intent  of  this  program 
w  IS.  And  that  was  to  attack  unfair  bar- 
ri  jrs  to  trade. 

There's  been  some  talk  about  how 
tl  is  program  does  not  benefit  the  small 
fs  rmer.  I  can  tell  my  colleagues  that  is 
fs  Ise.  The  California  avocado  growers 
w  lo  receive  money  from  this  program 
a  erage  about  20  acres  in  size.  The  av- 
ei  age  almond  grower  is  40  acres  in  size. 
T  le  average  citrus  grower  is  40  acres, 
ai  d  the  average  kiwi  fruit  grower  is  11 
a(  res. 

rhis  small  farmer  would  have  no  way 
t(  impact  and  have  an  impact  on  ex- 
pi  nding  trade  opportunities  unless 
tl  ey  had  access  to  a  program  such  as 
tl  e  MPP. 

rhe  MPP  Program  has  been  a  tre- 
rr  ;ndous  success  in  expanding  market 
o]  portunities  for  growers  that  have  no 
01  her  assistance  from  our  Federal  Gov- 
ei  nment.  This  is  a  program  that  has  a 
pi  oven  record  of  success.  It  is  not  a 
pi  ogram  that  is  perfect.  It  has  some 
re  om  for  improvement. 

[  am  pleased  that  the  conference  re- 
p<  rt  has  provided  provisions  that  will 
a]  iow  us  to  look  into  these  areas  in 
w  lich  we  can  make  improvements 
ui  on  them. 

^r.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
af  olaud  the  efforts  of  the  Senate  Appropria- 
Xk  IS  Committee  arxj  the  conference  commit- 
te  !  to  restore  approximately  S75  million  in 
fu  iding  for  the  Market  Promotion  Program  in 
H,  R.  5487.  Despite  efforts  by  some  Members 
of  this  body,  the  conference  committee  saw 
th  I  value  and  merits  of  the  Market  Promotion 
Pf  jgram.  I  fail  to  see  the  justification  for  the 
cc  istarrt  t^adgering  of  a  program  that  gives  so 


much  to  the  taxpayer,  the  farming  community, 
and  aids  in  reducing  our  trade  defk:it.  I  agree 
ttiat  there  have  t)een  problems  with  the  man- 
agement of  the  program  by  USDA.  This,  how- 
ever, does  not  justify  the  elimination  of  a  pro- 
gram that  provides  the  United  States  so  much. 

When  we  debated  the  merits  of  the  Market 
Promotion  Program  in  June,  I  explained  to  the 
Memtjers  of  this  body  that  the  House  Agri- 
culture Committee  had  instituted  management 
controls  for  the  MPP  during  the  1990  farm  bill 
reauthorization. 

Guidelines  included: 

Marketing  plans  that  describe  advertising  or 
other  market  oriented  export  promotion  activi- 
ties. 

USDA  was  instructed  to  descrit)e  the  man- 
ner in  which  assistance  received  by  the  eligi- 
ble trade  organization  in  conjuration  with 
funds  and  services  provided  by  the  eligible 
trade  organization  will  be  expanded  in  imple- 
menting the  marketing  plan. 

Establish  market  goals  to  be  achieved  as  a 
result  of  the  Marketing  Promotion  Program. 

Also,  the  Secretary  has  been  instructed  to 
terminate  any  assistance  made  or  to  be  made 
available  if  he  determines  that  a  trade  organi- 
zatkin  is  not: 

Adhering  to  the  terms  or  conditions  of  the 
program. 

Not  adequately  implementing  approved  mar- 
keting plan  or  not  adequately  meeting  the  es- 
tablished goals  of  the  Marketing  Promotion 
Program. 

And  not  adequately  contributing  its  own  re- 
sources to  the  Market  Promotion  Program. 

In  addition,  the  Agriculture  Committee  has 
directed  ttie  Secretary  to  monitor  expenditures 
of  funds  received  under  the  Market  Promotion 
Program  including: 

Evaluating  the  effectiveness  of  the  program 
in  developing  or  maintaining  markets  for  U.S. 
agriculture  comnxxjifies. 

Evaluate  whether  assistance  provided  is 
necessary  to  maintain  such  markets. 

A  thorough  accounting  of  the  expenditure  of 
MPP  funds  by  the  trade  organization. 

The  Agriculture  Committee  also  set  limita- 
tions on  the  Market  Promotion  Program  assist- 
ance that  will  not  exceed  50  percent  of  the 
cost  in  implementing  the  mari<eting  plan. 

These  program  controls  are  now  being  im- 
plemented along  with  recommendations  by  the 
General  Accounting  Office.  I  would  also  like  to 
concur  with  and  strongly  support  the  con- 
ferees' recommendation  that  the  Market  Pro- 
motion Program  focus  its  resources  on  the 
promotion  of  value-added  agricultural  exports. 
It  is  this  sensible  reasoning  by  Members  of 
Congress  who  understand  the  positive  effects 
agriculture  exports  provide  the  U.S.  economy 
that  I  plan  to  stand  by. 

I  have  additional  comments  to  include  for 
the  record  that  I  hope  Members  will  look  at  se- 
riously and  discover  why  this  program  is  so 
vital  to  American  agriculture. 

Agricultural  exports  account  for  production 
on  atx)ut  1  in  3  acres  in  the  United  States  and 
account  for  about  S40  billion  in  sales.  Agri- 
culture provides  a  positive  balance  of  pay- 
ments in  \be  U.S.  trade  account  of  approxi- 
mately SI  7  billion.  When  exports  were  growing 
the  United  States  was  able  to  bring  productive 
acreage  back  into  use.  However,  when  export 
growth  slowed,  it  tjecame  necessary  to  take 
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acreage  out  of  production  in  order  to  limit 
buildup  of  large  price-depressing  inventories 
and  Government  outlays. 

Future  growth  in  U.S.  agriculture  depends 
on  export  expansion.  Since  U.S.  population 
growth  is  projected  at  a  rate  less  than  the 
growth  in  agricultural  productivity,  we  will  con- 
tinue to  face  the  need  to  take  resources  out  of 
production  if  a  growirig  commercial  export 
market  is  not  available.  The  expansion  of  agri- 
cultural exports  is  critical  for  related  sectors  of 
the  U.S.  economy.  Each  dollar  of  agricultural 
exports  generates  an  additional  Si. 59  in  sup- 
porting economic  growth  in  related  sectors. 
Every  SI  billion  in  agricultural  exports  main- 
tains 27,000  jotis. 

The  performance  of  an  industry  is  measured 
by  its  market  share  and  U.S.  agriculture  has 
been  losing  ground  in  the  bulk  and  value- 
added  markets.  Worid  trade  in  bulk  agriculture 
commodities  has  averaged  around  S70  to  S75 
billion  for  the  last  10  years.  aboiA  S10  billion 
below  the  1980-81  peak.  However,  during  this 
period  the  U.S.  share  has  declined  from  35 
percent  to  29  percent. 

Worid  trade  in  value-added  agricultural  conv 
modities  during  the  last  10  years  has  gone 
from  around  S94  billion  to  neariy  SI  40  billion. 
However,  our  mari<et  share  declined  through 
the  first  half  of  the  1980's  and  has  only  re- 
cently rebounded  to  tfie  levels  a  decade  ago. 
In  fact,  the  rebound  in  mari<et  share  of  tx>th 
bulk  and  value-added  comnxxjities  is  a  direct 
result  of  the  changes  in  U.S.  agricultural  and 
trade  policies  that  have  tseen  put  into  effect 
sirxie  1985. 

Reversing  the  decline  in  the  mart<et  share 
woukJ  have  been  far  more  difficult  without  the 
MPP,  which  has  allowed  U.S.  agriculture  to 
aggressively  promote  its  products  in  inter- 
national markets.  The  reality  is  that  the  United 
States  has  a  one-third  share  of  a  worid  bulk 
trade  market  that  has  declined  in  value.  At  the 
same  time  it  has  t)een  unable  to  expand  its 
share  of  the  world  value-added  market  which 
has  grown  by  neariy  50  percent  over  the  last 
10  years  and  now  represents  two-thirds  of 
total  workj  agriculture  products. 

To  be  successful  in  the  export  market,  two 
things  are  required.  First,  the  industry  must  be 
economically  competitive,  and  we  are.  Sec- 
ond, the  policies  and  programs  must  also  be 
competitive,  and  this  is  where  we  fail.  The 
level  of  internal  government  support  is  well 
below  that  of  our  major  competitor  the  Euro- 
pean Community.  In  terms  of  budget  expendi- 
tures for  agricultural  support,  U.S.  farmers  are 
currently  receiving  only  one-third  of  the  over 
S30  billion  level  of  direct  support  enjoyed  by 
farmers  within  the  European  Economk;  Com- 
munity (EEC).  This  does  not  include  the  im- 
plicit subsidy  that  consumers  in  the  EEC  pay 
as  a  result  of  policies  to  keep  domestic  prices 
well  atwve  worid  price  levels.  To  move  excess 
productions  created  by  such  high  internal 
prices,  the  EEC  in  turn  uses  S9  to  SIO  billion 
of  their  expenditures  to  subsidize  exports.  This 
is  about  five  times  that  of  the  United  States. 

Since  1985.  U.S.  agricultural  policy  has 
moved  toward  a  more  martcet  oriented  system 
with  less  Government  price  support,  more  as- 
sistance to  meet  the  competition  in  the  export 
market,  and  expanded  promotion  assistance 
to  help  open  markets.  Three  major  programs 
were  implemented  including:  First,  Marketing 
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Loan  Program;  second.  Export  Enhancement 
Program  [EEP];  and  ttiird,  Market  Promotion 
Program  [MPPJ.  Each  of  these  had  a  specific 
purpose. 

The  Marketing  Loan  Program  was  a  way  in 
which  price  competition  could  be  met  for  those 
commodities  priced  out  of  the  international 
market  because  of  our  internal  price  supports. 
The  EEP  was  designed  to  directly  meet  the 
export  subsidies  of  the  EEC  for  those  com- 
modities facing  direct  subsidies  by  our  com- 
petitors. 

The  Market  Promotion  Program  [MPP]  was 
designed  to  assist  in  the  promotion  of  U.S.  ag- 
ricultural products,  both  bulk,  and  value 
added.  While  marketing  loans  and  EEP  help 
penetrate  the  market  from  the  outside,  the 
MPP  was  designed  to  penetrate  from  the  in- 
side. By  making  foreign  consumers  aware  of 
the  quality  and  competitive  price  of  U.S.  food 
and  agricultural  products,  exporters  could  pen- 
etrate markets  where  barriers  have  been  dif- 
ficult to  break  down. 

With  continued  reductions  in  U.S.  Govern- 
ment price  and  income  supports  and  the  grow- 
ing impediments  to  trade  imposed  by  foreign 
governments,  the  MPP  has  taken  on  added 
importance.  The  program  is  a  cost-sharing 
partnership  between  the  U.S.  Government  and 
the  private  sector  to  help  expand  export  mar- 
kets for  U.S.  agricultural  commodities  and  pro- 
vide for  increased  sales  and  farm  income. 

Based  on  the  Dunkel  text  of  a  GATT  pro- 
posal presently  on  the  table,  the  MPP  would 
be  considered  nontrade  distortive,  or  in  the  so- 
called  green  box  of  acceptatile  policies.  A  suc- 
cessful GATT  agreement  from  the  U.S.  per- 
spective will  be  tiased  on  convincing  the  rest 
of  the  worid,  particulariy  the  EEC,  that  the 
United  States  is  serious  and  has  the  political 
resolve  to  establish  its  position  in  world  trade. 
The  world  reacts  to  what  the  United  States 
does,  not  what  it  says. 

Any  retrenchment  in  support  tor  major  ex- 
port initiatives  that  were  put  in  place  to  dem- 
onstrate U.S.  determination  regarding  agricul- 
tural trade  reform  will  t>e  interpreted  as  a 
weakening  in  political  support.  A  reduction  in 
financial  support  for  MPP  woukj  be  a  clear 
signal  to  the  EEC,  and  others  that  their  best 
strategy  woukJ  be  to  prolong  the  negotiations 
and  wait  for  further  erosion  in  the  U.S.  posi- 
tion. 

It  doesn't  matter  if  you  are  a  large  company 
or  a  small  company,  participating  in  inter- 
national trade  in  food  and  agriculture  is  a  risky 
business  particulariy  when  the  competition  is 
generally  set  by  govemment  policy  rather  than 
comparative  advantage.  By  providing  assist- 
ance through  promotion  of  U.S.  agricultural 
production,  we  do  two  things.  First,  we  help 
make  it  less  risky  for  companies  to  move  into 
new  markets  more  quickly  than  perhaps  they 
would  otherwise  and,  second,  we  tie  them  to 
using  U.S.  agricultural  production  as  opposed 
to  foreign  sourcing. 

How  does  MPP  work?  The  MPP  is  a  cost- 
sharing  program  in  partnership  with  the  private 
sector.  The  Foreign  Agricultural  Sen/ice  [FAS] 
of  USDA  provides  cost-share  assistance  to  eli- 
gible trade  organizations  for  promotion  activi- 
ties which  can  take  on  various  forms  such  as 
advertising,  in-store  promotions,  or  foreign 
market  research.  The  current  present  funding 
level  is  S200  million,  or  about  one-half  of  1 
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percent  of  the  value  of  U.S.  agricultural  ex- 
ports, and  only  2  percent  of  the  export  sub- 
sidies the  EEC  provkles  Its  agrk:ultural  sector. 

Is  branded  promotion  necessary?  Yes; 
branded  promotion  works  well  as  part  of  ttie 
overall  market  promotk>n  program.  When 
brands  are  promoted  that  represent  value 
added  U.S.  agrrcultural  productk>n,  the  bene- 
fits are  tied  directly  back  to  expanded  sales  of 
U.S.  produced  commodities.  In  addition, 
teaming  up  with  companies  and  brands  that 
contain  U.S.  source  production  as  the  primary 
ingredient  ties  the  company  closer  to  U.S.  pro- 
duction as  their  raw  materials  source.  This 
serves  as  a  deferent  to  countries  always  kx)k- 
ing  to  switch  to  competitive  sources  on  the 
slightest  price  shift. 

Then  why  have  generic  pronxjtion?  Branded 
and  generic  promotions  go  hand  in  hand.  U.S. 
agriculture  has  a  good  story  to  tell  about  the 
quality  and  price  of  U.S.  farm  products.  Pro- 
moting this  through  generic  efforts  educates 
consumers  about  the  quality  and  availability  of 
abundant  and  reasonably  priced  U.S.  foods. 
Many  of  these  items  may  be  unavailable  to 
them  because  of  various  foreign  govemment 
interventions.  Thus,  branded  and  generk;  pro- 
motion complement  each  other  and  provide 
U.S.  taxpayers  and  U.S.  agriculture  with  a  ef- 
fective industry/government  partnership.  It  is 
an  effective  partnership  whk:h  promotes 
growth  in  a  U.S.  industry  which  tias  a  conv 
parative  advantage  over  ttie  rest  of  the  worid, 
but  is  unable  to  exercise  that  advantage  due 
to  trade  distortions  and  restrictions  imposed  by 
foreign  governments. 

Has  MPP  been  successful?  By  any  meas- 
ure the  program  has  Ijeen  a  success.  While  it 
has  come  under  criticism  recently  in  some 
highly  publicized  attacks  by  ttiose  wtx)  do  not 
t)elieve  that  government  partnership  with  in- 
dustry to  help  penetrate  foreign  mari<ets 
through  promotion,  the  facts  do  not  warrant 
the  critrcism.  Quite  the  contrary.  The  facts 
point  to  a  highly  successful  program. 

USDA's  final  regulatory  impact  analysis  of 
MPP  indicated  that  the  total  increase  in  U.S. 
agricultural  exports  attrilxjtaWe  to  program 
funding  over  the  1986  to  1988  period  ranged 
from  32  to  37  for  each  dollar  of  funding.  In 
other  words,  a  3200  million  program  coukJ  re- 
sult in  a  net  increase  in  exports  of  3400  million 
to  31 .4  billion.  This  level  of  export  would  pro- 
vkJe  1 1 ,000  to  38,000  jobs  and  generate  an 
additional  3636  million  to  32.23  billion  in  relat- 
ed economic  activity. 

The  Mart<et  Promotkin  Program  promotes 
American  food  and  American  farm  products, 
not  individual  company  names.  Companies 
and  industries  put  up  funds  and  MPP  provides 
matching  funds  for  certain  promotional  ex- 
penses. It  is  a  fact  that  for  American  farmers 
to  compete  and  win  in  glottal  markets,  we 
must  promote  branded  products.  We  must 
continue  the  expansion  of  U.S.  agricultural  ex- 
ports or  we  will  fail  as  the  breadbasket  of  the 
worid. 

Mr.  CHANDLER.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  Agriculture  appro- 
priations conference  report.  The  bill  woukJ  pro- 
vide over  360  billion  tor  rural  development, 
food  assistance,  and  the  promotion  of  U.S.  ex- 
ports. These  projects  are  vital  to  our  country 
and  need  our  support. 

Farming  is  Washington  State's  leading  in- 
dustry. Washington  farmers  produce  34.3  bil- 


lion of  agricultural  commodities  and  enpioy 
over  120,000  men  arxj  women  each  year. 
Many  programs  In  this  bill  are  essential  to 
Washirigton  (arm  communities. 

For  example,  exports  are  key  to  agri- 
culture's success.  Yet  trade  barriers  and  struc- 
tural impediments  discriminate  against  Amer- 
k;an  farmers.  The  Market  Promotion  Program 
shares  thte  cost  of  promoting  U.S.  agrcuttural 
programs  abroad  with  private  U.S.  trade  com- 
panies and  organizations.  The  program  em- 
phasizes buikjing  maritets  for  U.S.  goods  in 
countries  where  competing  exporters  engage 
in  unfair  trade  practices.  In  an  unfair  work) 
market,  this  program  is  essential  for  the  sur- 
vival of  agrrculture  in  Washington  State. 

Nine  out  of  ten  txjshels  of  Washington 
wheat  are  exported,  and  Washington  apples 
are  shipped  to  30  countries.  These  exports 
help  t>alance  America's  trade  defk:it,  and  sus- 
tain agricultural  production  for  domestk:  con- 
sumption. This  bill  only  partly  restores  funding 
for  the  Mari<et  Promotion  Program.  I  strongly ' 
believe  Congress  shoukj  provide  the  full  3200 
milfon  for  this  essential  equalizer.  However, 
the  3148  million  compromise  is  a  vast  im- 
provement over  the  original,  marginal  funding. 
In  addition  to  export  enhancement  pro- 
grams, this  bill  funds  nearty  36  million  of  re- 
search programs  in  ttie  Northwest.  These 
projects  include  pesticide  research,  small  fruit 
wheat,  and  crop  disease  research.  These 
small-dollar  initiatives  have  a  big-time  impact 
on  Washington  farmers.  For  example,  Wastv 
ington  leads  the  Natkm  in  the  production  of 
apples,  sweet  cherries,  hops,  pears,  concord 
grapes,  and  red  rasptienies.  Yet  these  com- 
modities are  classified  as  minor  crops  and 
growers  face  declining  accessit)ility  to  safe 
pestk:ides.  The  bill  also  woukl  provide 
3187,000  for  needed  small  fmit  research  pro- 
grams. 

Farmers  in  souttieastem  Wastiington 
produce  more  wheat  per  acre  than  any  other 
dryland  farming  areaMn  the  country.  Whitman 
County  is  tfie  top  wheat-producing  county  in 
the  Nation.  Yet  wittrout  this  tDill's  appropriation 
of  3437,000  to  research  the  Russian  wheat 
aphid,  wheat  farming  would  be  in  jeopardy. 

This  bill  is  not  perfect.  Mari<et  Promotkm 
Program  funding  should  be  increased.  But  ttie 
programs  in  this  bill  are  too  important  to  delay. 
I  strongly  urge  my  colleagues  to  pass  Mie  Agri- 
culture appropriations  conference  report. 

Mr.  McOAOE.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  5487,  ttie  conference 
report  nnaking  appropriations  for  Agriculture 
and  related  programs  for  fiscal  year  1 993. 

This  conference  report  is  a  fine  work  prod- 
uct. It  represents  an  excellent  job  done  t>y  my 
good  friend,  the  distinguished  chairman  of  the 
full  committee  and  of  this  subcommittee,  the 
gentleman  from  Mississippi.  The  same  hoUs 
true  for  my  good  friend,  the  gentleman  from 
New  Mexico,  wtw  is  ranking  member  of  tfie 
sutx;ommittee,  and  who  tias  contributed  so 
much  of  value  to  the  important  wort<  of  the 
committee. 

Despite  ttie  tremendous  differences  of  nx)re 
than  124  items  between  the  House  and  Sen- 
ate, the  ctrairman  and  ttie  ranking  member 
and  all  of  the  dedicated  and  capat>le  memt)ers 
of  the  sutxommittee  have  txought  back  a  corv 
ference  agreement  that  is  fair  and  ttalanced. 
And  I  am  pleased  to  recommend  it. 
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f  \r.  Speaker,  let  me  seek  special  recognition 
for  tie  many  years  of  intelligent  and  outstand- 
ing service  of  one  of  our  good  friends  and  col- 
lea  |ues  who  will  be  departing  at  the  end  of 
the  sesston.  The  gentleman  from  fvlew  York, 
Ma  '  McHuGH,  is  truly  our  most  valuable  play- 
er >n  the  subcommittee.  And  both  he  and  an- 
oth  jr  very  talented  and  hard-working  member, 
the  gentleman  from  Michigan,  our  good  friend. 
Bo  I  Traxler,  will  be  leaving.  Both  will  be 
gre  itty  missed,  and  we  all  wish  them  contin- 
ue<  success  and  happiness  in  their  future 
wo  k. 
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f  Ir.  Speaker,  the  specifics  of  the  conference 
have  already  t)een  explained  in  the 
comprehensive  way  by  ttie  chairman 
the  ranking  member,  so  I  will  briefly  com- 
on  a  few  items  of  importance  which  are 
in  the  conference  report. 
I  wish  to  stress  the  overall  importance 
Agriculture  and  Food  and  Drug  Adminis- 
programs  to  the  national  ecorwmy  and 
ing  of  the  Nation  and  to  my  own  home 
Cofcimonwealth  of  Pennsylvania  which  are  ad- 
dressed by  this  conference  report.  Over  S60 
is  made  available  in  programs  which  irrv 
the  quality  and  quantity  of  our  Nation's 
supply.  American  agriculture  is  by  far 
our  most  efficient  and  productive  in- 
whch  accounts  for  more  than  $40 
in  export  trade  and  value-added  prod- 
each  year, 
of  this  total  of  over  S60  billion  in  the 
report,  only  a  little  more  than  513 
falls  under  the  classification  of  control- 
domestic  discretionary  spending.  More 
65  percent  of  the  dollars  appropriated  is 
to  mandatory  spending  programs — 
billion  alone  for  paynr>ents  for  food  stamps 
other  domestic  food  assistance  programs 
as  school  txeakfast,  school  lurx:h,  and 
ekJeriy  food  assistance  programs, 
largest  program  under  the  discretionary 
is  the  WIC  Program  which  at  S2,860 
is  an   increase  of  S260  million   over 
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'  he  direct  benefits  for  the  various  agricul- 
tur  J  arxj  related  programs  funded  in  this  con- 
fer nee  report  provide  significant  advantages 
to  farmers  and  consumers.  For  example, 
Pe  insylvania  alone  will  receive  about  S1 .8  bil- 
toi  for  agriculture  research,  farm  stabilization, 
GDI  servatton,  rural  housing  and  development, 
an  domestic  food  assistance  programs  in  fis- 
cal year  1993. 

>  s  indicated  by  the  gentleman  from  New 
M€  <ico  eariier,  the  discretionary  spending  lev- 
els in  the  conference  report  are  within  the 
60:  (b)  budget  ceilings.  And  the  administration, 
wh  le  indicating  several  trouble  spots,  is  not 
ei  smmending  a  Presidential  veto. 

am  deeply  appreciative  that  the  spending 
prdvided  for  the  Farmers  Home  Administration 
Rt  al  Housing  Loan  Guarantee  Program, 
wli  ch  I  introduced  and  is  now  authorized  by 
tht  National  Affordable  Housing  Act,  is  main- 
taii  ed  at  my  requested  level  of  S329.5  million. 
Th  s  amount  of  loan  guarantees  will  assure 
VtK  I  at  least  7,000  low-  and  moderate-income 
far  lilies  living  in  rural  areas  will  tiecome 
hofieowners,  and  as  well  it  will  generate  thou- 
of  new  jobs  for  the  homebuilding  indus- 
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I  conclusion,  Mr.  Speaker,  I  believe  that 
conference  report  diaes  a  very  good  job  in 


setting  priorities  for  agriculture  arxl  food  and 
drug  safety  and  is  also  a  fiscally  responsible 
measure  which  deserves  our  support  I  rec- 
ommend its  approval  by  this  House. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
54iB7,  making  appropriations  for  agricufture, 
rural  devetopment,  food  safety,  and  related 
programs  for  fiscal  year  1993. 

This  is  an  extremely  important  and  vital 
funding  bill  not  only  to  American  agriculture 
but  our  whole  society.  Under  this  legislation, 
funding  is  provided  for  programs  ranging  from 
agricultural  research  to  food  stamps  to  food 
safety. 

I  want  to  commend  the  conferees  for  their 
expeditious  consideration  of  this  measure.  And 
I  want  to  particularly  commend  tDhairman 
Whitten  and  Mr.  Skeen,  the  ranking  minority 
member,  for  their  leadership  of  the  Sub- 
committee on  Rural  Development,  Agriculture 
and  Related  Agencies. 

I  am  particulariy  pleased  that  the  conference 
report  provides  furiding  for  several  agriculture 
arid  rural  development  projects  important  to 
south  Texas. 

I  am  particularly  pleased  that  the  conferees 
agreed  to  provide  S25  million  for  improving 
water  services  to  the  impoverished  colonias 
along  tfie  border.  I  also  support  the  Appropria- 
tions Committee's  request  that  the  President 
develop  a  comprehensive  action  plan  for  tack- 
ling the  environmental  arxJ  health  problems 
associated  with  the  colonias.  The  funding  and 
the  action  plan  requirement  are  two  t}ig  steps 
in  our  effort  to  improve  conditions  in  the 
colonias. 

I  would  also  note  that  funding  is  provided  for 
the  control  of  the  Mexican  fruit  fly  and  the 
sweetpotato  whitefly  that  have  t>een  plaguing 
south  Texas  fruit  arid  vegetable  growers. 

Mr.  Speaker,  I  would  have  preferred  that 
this  conference  report  include  funding  for  the 
Wetland  Reserve  Program  authorized  under 
the  1990  Farm  Act.  I  am  hopeful  that  this  is 
only  a  temporary  sett>ack  and  that  eventually 
Congress  will  see  the  wisdom  of  this  program. 

Overall,  however,  I  tielieve  this  conference 
report  is  a  solkj  product  that  will  continue  our 
commitment  to  our  farmers  and  consumers 
within  the  constraints  of  the  budget.  I  am 
proud  to  support  its  passage. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  5487,  the  Agricultural  appropriations  bill 
for  fiscal  1993.  I  offer  my  compliments  to  our 
distinguished  chairman,  Mr.  Whitten  of  Mis- 
sissippi, Mr.  McHuGH  of  New  York  who  so 
ably  assisted  our  chairman,  and  our  ranking 
minority  member,  Mr.  Skeen  of  New  Mexico, 
for  bringing  forward  an  agreement  that  main- 
tains the  House  position  on  so  many  important 
items,  and  improves  upon  the  House  bill 
where  merited. 

Mr.  Speaker,  this  conference  agreement 
represents  the  best  that  can  be  done  in  a  very 
difficult  year.  The  work  done  by  our  members 
and  our  outstanding  sutxommittee's  staff  de- 
sen/es  the  support  of  the  House. 

I  want  to  comment  on  a  very  few  number  of 
specific  items  to  help  explain  the  intentions 
behind  our  actions.  I  am  very  pleased  that  we 
were  able  to  maintain  the  House  levels  of 
funding  on  the  various  special  research  grants 
in   Michigan.   These   ongoing   projects   have 
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been  most  worthwhile,  and  will  for  the  imst 
part  need  to  be  continued  beyond  fiscal  year 
1993.  These  projects  have  received  level 
funding  for  a  nurnber  of  years,  even  though 
they  are  faced  with  escalating  costs.  Few  Fed- 
eral research  projects  have  level  annual  fund- 
ing outskJe  of  agriculture. 

We  did  make  some  reductions  in  certain 
construction  projects  for  both  the  Agricultural 
Research  Sen/ice  and  for  the  Cooperative 
State  Research  Service.  Every  House  and 
Senate  project  absort>ed  a  proportionate  re- 
duction in  order  to  make  room  for  the  many 
projects.  In  some  cases,  these  reductions  will 
delay  completions.  In  other  cases,  it  may  add 
an  additional  year  to  complete  funding.  And 
perhaps,  in  a  limited  number,  the  reductions 
can  be  absortied. 

We  make  one  reduction  with  the  Agricultural 
Research  Service  for  the  Poultry  Research 
Center  in  East  Lansing,  Ml,  a  reduction  from 
8250,000  to  S21 2,000.  This  project  will  need 
additional  funds  for  planning  and  design  wortc 
next  year,  and  the  actual  construction  dollars 
beyond  that.  ARS  has  testified  that  this  is  a 
very  needed  facility,  and  that  it  has  been  a 
long  time  since  adequate  rehabilitation  work 
has  been  done.  I  am  hopeful  that  the  agency 
can  include  the  necessary  funds  for  complet- 
ing this  project  in  their  fiscal  year  1994  re- 
quest. 

We  also  made  a  reduction  of  $740,000  in 
the  amount  provided  for  the  Food  Toxicology 
Center  at  Michigan  State  University.  We  had 
tieen  expecting  to  complete  funding  for  this 
project  this  year,  and  the  House-passed 
amount  was  based  upon  the  completion  cost. 
This  reduction  may  very  well  mean  that  an  ad- 
ditional appropriation  might  have  to  be  pro- 
vided in  fiscal  year  1994.  But  this  reduction  is 
t)ased  on  our  overall  txidget  situation,  and 
does  not  signify  any  lesser  degree  of  support 
for  this  project  on  the  part  of  the  House. 

There  are  a  numtjer  of  research  items  ad- 
dressed in  the  House  report  ranging  from  as- 
paragus to  the  consortium  for  international 
Earth  sciences  information  network  to  taxol, 
which  were  either  not  addressed  by  the  Sen- 
ate or  were  not  disagreed  to  by  the  Senate. 
Given  this  situation,  the  expectation  of  the 
committee  is  that  the  House  report  directives 
stand,  and  we  expect  the  agencies  to  comply 
with  tfiose  directives. 

I  want  to  call  particular  attention  to  report 
language  that  the  conferees  approved  for  the 
Foreign  Agricultural  Service.  Our  report  calls 
upon  the  agency  to  consider  developing  a  dry 
bean  marketing  demonstration  program,  in- 
cluding a  proposal  from  the  Michigan  dry  bean 
industry.  Let  there  be  no  doubt  whatsoever 
about  this  language:  While  it  identifies  other 
potential  applicants  for  this  program,  it  in  no 
way  requires  coordination  of  an  application 
among  potential  applicants.  Just  as  the  Market 
Promotion  Program  has  approved  numerous 
sole  State  applications,  the  proposal  brought 
forth  by  the  Michigan  dry  bean  industry  is 
equally  worthy  of  consideration.  The  matter 
will  be  pursued  in  the  days  to  come. 

Mr.  Speaker,  it  has  tieen  a  great  pleasure 
and  honor  to  have  been  a  memt)er  of  the  Sub- 
committee on  Rural  Development,  Agriculture, 
and  Related  Agencies  for  the  past  16  years.  I 
admire  and  respect  immensely  the  memtjers 
of  this  sutxjommittee,  and  the  staff  of  this  sut)- 
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committee  wtio  work  so  hard  for  all  of  us  here 
and  throughout  the  Nation.  I  will  miss  these 
wonderful  associations,  and  I  wish  everyone 
the  very  best  for  their  individual  and  collective 
futures. 

I  urge  adoption  of  the  conference  report. 

Mr.  EMERSON.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  the  agriculture,  rural  devel- 
opment, and  related  agencies  appropriations 
conference  report  for  fiscal  year  1993.  I  would 
also  like  to  thank  the  chairman  of  the  sub- 
committee, Mr.  Whitten,  and  the  ranking 
memt)er,  Mr.  Skeen,  and  also  the  gentleman 
from  Kentucky  (Mr.  Natcher]  for  their  hard 
work  and  diligence  in  preparing  such  a  t>at- 
anced  package  within  a  highly  constrained 
budget. 

This  legislation  represents  what  has  been  a 
long  and  deliberative  process  which  meets 
many  of  today's  agricultural  needs,  but  yet  re- 
flects much-needed  fiscal  responsibility.  This 
legislation  represents  many  difficult  budget  de- 
cisions that  continue  to  prove  that  Agriculture 
is  willing  to  pull  its  fair  share  of  the  budget  re- 
duction load. 

Additionally,  I  am  also  pleased  to  note  a 
particular  item  within  this  appropriations  meas- 
ure that  continues  to  benefit  agricultural  pro- 
ducers across  the  Nation.  For  several  years 
rww,  research  on  the  soybean  cyst  nematode 
problem  has  been  conducted  in  my  district  at 
the  Delta  Area  Agricultural  Research  Center  in 
Portageville,  Ml.  This  facility  is  ideally  suited  to 
conducting  this  research,  given  its  extensive 
work  in  the  past  on  the  problem  and  the  fact 
that  many  farmers  in  the  country  continue  to 
face  a  serious  cyst  nematode  problem. 

By  including  this  research  as  a  part  of  the 
Appropriations  package,  I  believe  we  will  be 
saving  a  number  of  farmers  from  financial  ruin 
in  the  long  mn.  As  many  as  25  million  acres 
of  farmland  in  the  United  States  are  contami- 
rvated  with  tt>e  cyst  nematode,  including  all 
major  soyk>ean-producing  counties  in  Missouri, 
along  with  many  other  midwest  and  southern 
soybean-growing  States.  It  has  t>een  esti- 
mated that  in  1991  the  soyt)ean  nematode 
cost  our  Nation's  farmers  over  S400  million  in 
reduced  yields.  But  because  of  the  work  being 
conducted  on  this  problem,  the  Federal  Gov- 
ernment will  easily  save  many  times  the 
$359,000  we  will  spend  on  soybean  cyst  nenv 
atode  research  r>ext  year. 

This  measure  also  includes  funding  for  the 
Rural  Electrification  Administration  to  meet  the 
increasing  needs  of  our  Nation's  rural  electric 
systems.  In  the  past  10  years,  insured  REA 
loan  furxjs  have  declined  substantially  despite 
continued  inflation.  Though  we  are  not  nearly 
at  the  level  of  funding  to  meet  all  REA  loan 
needs,  rural  electric  insured  loans  will  continue 
to  address  growing  rural  development  de- 
mands. 

Additionally,  H.R.  5487  includes  funding  for 
the  highly  successful,  export-producing,  mar- 
ket promotion  program.  Since  the  inception  of 
this  program,  U.S.  exports  of  consumer-ori- 
ented agricultural  products  have  increased 
considerably,  creating  domestic  jobs  in  the 
production,  processing,  and  distribution  sec- 
tors of  our  national  economy.  These  funds 
have  also  enabled  my  home  State  of  Missouri 
to  increase  overseas  exports  of  agricultural 
products,  thereby  creating  needed  jok>s  and 
economic  revenue  in  many  rural  Missouri 
towns  and  communities. 


Likewise,  there  are  many  other  fine  projects 
and  research  efforts  contained  in  this  t>ill  along 
with  needed  funding  for  ttie  supplemental  food 
program  for  women,  infants,  and  children  and 
continued  funding  for  other  vital  domestk;  food 
and  nutrition  programs.  I  urge  my  colleagues 
to  show  ttieir  support  for  these  worthy  pro- 
grams by  favorable  adoption  of  this  appropria- 
tions measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  but  also  to 
express  my  strong  support  for  the  Market  Pro- 
motion Program  (MPPj. 

Given  wfiat  we've  seen  in  the  media  and 
the  numerous  "Dear  Colleague"  letters  from 
my  respected  colleague  from  Texas,  I  suspect 
several  Members  on  our  side  of  the  aisle  are 
wondering  why  I've  risen  in  defense  of  a  pro- 
gram characterized  as  corporate  welfare  arxj 
trade  subsidies. 

They  know  that  I've  spent  almost  20  years 
in  Congress  fighting  for  free  trade  and  self-de- 
termination of  nations;  and  they  know  that  I 
am  a  fiscal  conservative  opposed  to  wasteful 
Govemment  spending  and  suttsidies.  What 
they  might  not  realize,  however,  is  that  ttie 
MPP  is  one  of  our  best  tools  for  breaking  into 
foreign  markets  that  have  t>een  closed  to 
American  business  by  foreign  tariffs,  sut)- 
sidies,  and  nontaritf  barriers. 

As  a  senior  member  of  the  Foreign  Affairs 
Committee,  I've  worked  to  ensure  that  free 
trade  and  self-determination  remain  the  fourv 
dation  of  our  foreign  polk:y.  After  the  Secortd 
Worid  War,  we  made  a  strategic  decision  to 
create  a  glot)al  economy  tiased  on  free  trade. 
We  did  this  t>ecause  we  know  that  the  United 
States  could  not  long  survive — and  certainly 
not  prosper — in  a  worid  that  was  not  free. 

In  the  short  term,  our  policies  have  required 
tremendous  sacrifices  from  the  American  peo- 
ple. We  opened  our  markets  to  the  world  while 
we  tolerated  a  degree  of  protectionism  in  the 
new  European  democracies.  Despite  the  fi- 
nancial burdens,  the  lost  jobs  and  markets  for 
our  products,  we  knew  that  it  was  in  the  best 
Interest  of  the  United  States.  And  we  were 
right. 

Today,  we  are  the  strongest  economic 
power  in  the  world,  and  we  have  a  glot>al 
economy  that  is  characterized,  first  and  fore- 
most, by  free  trade. 

However,  there  is  one  notable  exception  to 
this  success  story.  Agriculture.  Workj  agricul- 
tural trade  is  marked  by  massive  Govemment 
subsidies,  high  tariffs,  arxJ  the  most  pervasive 
nontariff  terriers  imaginatrfe.  Foreign  govem- 
ments  protect  and  vigorously  pursue  markets 
with  govemment  handouts  arid  intervention. 

The  rules  of  the  market  as  we  know  them 
do  not  apply.  Despite  the  fact  that  American 
farmers  and  farmer  cooperatives  produce  su- 
perior products  at  lower  prices,  they  carmot 
compete  with  foreign  governments. 

Given  this  situatk)n  we  have  two  t>asic  pol- 
icy options;  each  with  its  own  set  of  con- 
sequences. 

The  first — which  my  friend  from  Texas  is 
asking  you  to  choose — is  to  do  nothing.  Yet  by 
doing  nothing,  we  are  resigning  ourselves,  and 
our  farmers,  to  failure.  We  will  write  off  an  en- 
tire sector  of  the  glot>al  economy  to  protection- 
ism. And  we  will  send  a  message  from  Tokyo 
to  Brussels  that  it's  OK  to  lock  up  entire  mar- 
kets with  trade  barriers  and  subsidies. 


Ttie  second,  is  to  remain  true  to  ttie  prirv 
ciple  of  free  trade  and  support  policies  wfuch 
tear  down  t)an'iers  and  comt)at  production 
subsidies.  As  I  see  it,  the  real  question  is  not 
if  we  shoukj  open  foreign  markets  to  American 
farmers,  but  how  we  shoukj  do  it. 

One  option  is  to  dump  billions  of  dollars  into 
production  subsidies  like  the  Europeans  and 
most  other  countries  so  that  our  growers  can 
compete  on  price  alone.  This  fkxxis  worid 
markets  with  commodities,  drives  down  prices, 
destroys  grower  returns,  and  wastes  billions  of 
taxpayers'  dollars. 

Another  option  is  ttie  MPP.  This  program  al- 
lows American  farmers  to  penetrate  foreign 
mari<ets  by  creating  a  demand  for  U.S.  prod- 
ucts abroad.  The  MPP  provides  farmer  co- 
operatives and  companies  with  financial  incen- 
tives to  undertake  long  term  market  develop- 
ment initiatives. 

MPP  marketing  strategies  are  designed  to 
create  demands  for  specific  U.S.  products  and 
commodities,  like  Sunkist  oranges  or  Amer- 
Kan  cotton.  This  aspect  of  ttie  program  is  criti- 
cal because  it  allows  consumers  to  distinguish 
between  American  products  and  those  from 
other  countries.  This  is  the  only  way  U.S. 
growers  can  compete  against  sut)5kfized 
crops  on  the  basis  of  quality. 

By  increasing  consumer  demand,  the  MPP 
allows  for  increased  production  and  grower  re- 
tums.  The  MPP  represents  a  fraction  of  what 
this  country  spends  on  program  crop  sub- 
skjies,  yet  it  realizes  billions  of  dollars  in  for- 
eign agricultural  sales  and  ttiousands  of  U.S. 
jobs. 

When  compared  to  the  more  traditional  agri- 
cultural polices,  the  MPP  has  enjoyed  consid- 
erable success  in  opening  foreign  markets 
during  its  sfiort  lifetime. 

Agricultural  trade  represents  20  percent  of 
the  gkibai  economy,  and— given  a  level  play- 
ing field — our  farmers  and  farmer  cooperatives 
are  ttie  most  competitive  in  the  worid.  We 
stiould  not  turn  our  t)acks  to  this  type  of  trade, 
and  I  strongly  urge  my  colleagues  to  oppose 
further  cuts  or  restrictions  on  the  program. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in  support 
of  this  conference  report.  As  we  consider  fis- 
cal year  1993  appropriations  for  Agriculture, 
rural  development,  and  the  FDA,  we  also  are 
appropriating  funds  for  basic  and  applied  agri- 
culture research  in  various  fiekjs  which  include 
livestock,  plant  sciences,  and  nutritkMi.  Agri- 
culture is  a  key  component  of  Oregon's  ecorv 
omy  and  way  of  life.  In  Oregon  we  have 
37,000  farms  that  produce  more  ttian  170 
commodities.  This  fcxll  provides  k)ans  wfiich 
are  vital  to  our  farmers  ttecause  they  face  re- 
cession and  the  sixth  year  of  drought.  I  also 
support  the  conference  report  for  the  pro- 
grams vital  to  feeding  our  chikjren,  the  ekleriy, 
and  k3w-income  people.  Programs  such  as 
WIC  and  TEFAP  are  more  important  than  ever 
as  we  strive  to  eradicate  hunger  in  this  courv 
try. 

I  would  like  to  ttiank  ttie  conferees  for  con- 
tinuing to  fund  programs  which  are  especially 
important  to  Oregon.  The  bill  continues  to  sup- 
port research  on  eastem  filt^ert  blight,  small 
fruits  research,  Russian  wheat  aphid,  soil  ero- 
sion, and  water  quality,  and  marketing  and  va- 
rietal development  of  potatoes. 

I  am  especially  pleased  ttie  conferees  main- 
tained a  couple  of  the  Senate  provisions  tfiat 


the  House  was  unable  to  include  in  the  House 
bill.  In  my  district,  funds  to  construct  a  new 
research  laboratory  In  Astoria,  OR, 
3e  provided.  And  critical  nutrition  research 
recognized  in  the  Senate  report, 
original  seafood  lab.  built  in  1940  and 
by  Oregon  State  University,  has 
helped  the  Northwest  seafood  industry  be- 
one  of  the  most  productive  and  impor- 
in  the  world.  But  the  current  facility  is  in- 
to meet  the  demands  of  this  dy- 
narfic  industry.  The  new  lab  has  the  strong 
sup  )ort  of  State  and  local  governments,  the 
con  munity  of  Astoria,  and  private  investment, 
lab  will  be  part  of  a  larger  complex,  the 
Consumer  Research  and  Education 
Ceifer,  which  involves  numerous  activities  in 
including  research,  education,  train- 
marketing,  information  and  promotion  of 
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.  Speaker,  this  is  an  outstanding  proposal 
will  greatly  benefit  the  seafood  industry 
Astoria.  I  would  like  to  thank  my  col- 
wtx>  served  as  conferees  on  this  bill 
igreeing  to  provide  a  total  of  S2, 151 ,000 
onstruction  and  initial  operating  costs. 

Ir  addition,  Mr.  Speaker,  I  am  also  very 
pies  sed  the  conferees  have  in  effect  accepted 
lane  uage  included  in  the  Senate  report  which 
urg(  s  the  Department  of  Agriculture  to  work 
witf  the  Oregon  Health  Sciences  University  to 
con  Inue  important  calcium  nutrition  research. 
Res  aarchers  at  OHSU  have  pioneered  the 
kler  bficatkjn  of  protective  effects  of  dietary 
cak  um  and  its  impact  on  cardiovascular  dis- 
eas  !  irwluding  high  blood  pressure,  stroke,  di- 
abe  es,  reduction  in  premature  birth  rates,  and 
low  birth  weight  babies.  Last  year  our  col- 
lea(  ues  in  the  Senate  recognized  the  vital  role 
ttial  this  research  plays  In  today's  medical 
sci€  ice.  As  a  result,  current  but  temporary 
fun<  ing  t>y  USOA  has  allowed  the  Institute  for 
Nut  itksn  and  Cardiovascular  Research  at  Or- 
egc  1  Health  Sciences  University  to  continue 
its  I  fforts  designed  to  improve  health  and  re- 
duc  i  the  health  care  kxjdget  of  this  country. 

F  jsearch  focusing  on  the  benefits  of  cal- 
ciur  I  continues  to  receive  congressional  sup- 
pon  because  of  Its  critical  contributions  to  the 
futt  e  finarKlal  Integrity  of  the  dairy  industry  as 
wel  as  laying  the  foundation  for  low-cost  strat- 
egk  s  to  promote  health  and  reduce  disease. 
Tht  5,  continued  furxJing  for  this  research  is 
Imp  »rative  in  our  Natk)n's  health  agenda.  It 
has  implk;ations  for  programs  including  WIC, 
the  school  lunch  program,  dairy  prk»  sup- 
pon  i,  and  dietary  guidelines.  I  fully  expect  the 
Def  artment  to  continue  assistance  for  this  Im- 
porl  int  program. 

K  r.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  conferees  on  this  bill  have  provided  spe- 
cific directions  to  the  Rural  Eiectrificatk)n  Ad- 
min stration  to  follow  the  intent  of  Congress  in 
imp  smentir>g  laws  controllir^  the  ways  that 
rura  electric  cooperatives  can  invest  In  niral 
eco  lomic  development  ventures. 

T  le  language  In  amendment  88  of  the  corv 
fere  vx  report  is  another  example  of  the  need 
for  /Ongress  to  chase,  prod,  and  corral  an  ad- 
min stratkxi  that  does  not  like  a  polk:y  that 
Cor  gress  has  put  into  law,  and  therefore  tries 
its  I  est  to  thwart  the  law  through  the  drafting 
of  n  gulations. 

Ir  our  Budget  Reconciliation  Act  of  1987, 
we   ncreased  the  amount  of  investment  thai 


rural  electric  cooperatives  could  make  in  var- 
ious economic  and  community  development 
efforts  in  their  home  service  areas,  and  we  re- 
stricted that  investment  to  a  total  of  1 5  percent 
of  the  value  of  a  cooperative's  plant  assets. 
This  is  a  reasonable  policy,  encouraging  the 
cooperatives  to  be  active  In  helping  the  devel- 
opment of  their  own  communities  through 
loans  and  investments,  but  not  allowing  the 
cooperatives  to  become  over-extended  in  such 
activities  to  the  point  that  their  financial  health 
is  put  at  risk. 

By  regulation,  the  administration  has  tried  to 
thwart  our  policy  by  Inventing  ways  to  reduce 
the  amount  of  economk;  investment  ttiat  we 
allowed  for  the  cooperatives.  The  administra- 
tion has  done  this  through  regulation  that 
wouki  count  the  profits  on  investments  of  a 
completely  separate  suttsidlary  as  part  of  a 
cooperative's  allowance  for  economk:  devek>p- 
ment  efforts.  In  addition,  the  REA  has  created 
rules  that  would  force  a  cooperative  to  imme- 
diate increase  eledrk:  rates  to  its  members  to 
cover  a  1-year  operating  loss  of  a  completely 
separate  subsidiary,  and  would  force  such  a 
rate  Increase  even  though  the  sut}skjiary  has 
retained  earnings  to  cover  the  loss. 

The  rules  I've  just  mentioned  are  entirely 
outside  the  intent  of  our  1987  law,  and  are 
contrary  to  long-established  put)lk:  polk;y  on 
rural  electrk:  cooperatives  as  well  as  other 
public  utilities. 

The  directive  of  the  conferees  tries  to  en- 
sure that  Basin  Electric  Cooperative,  tiased  in 
North  Dakota,  and  other  cooperatives  are  enti- 
tled to  the  opportunity  for  limited  Investment  In 
their  local  rural  economies  as  we  have  pre- 
scrit)ed  in  previous  law.  I  only  hope  that  the 
administrator  of  REA  and  other  administration 
officials  have  no  diffrculty  reading  the  directive 
and  following  it  so  that  we  must  not  have  to 
try  to  legislate  commonsense  polk:y  in  this 
area  again  in  the  next  Congress. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  In 
support  of  the  fiscal  year  1993  agriculture  ap- 
propriations conference  report.  In  several 
ways,  this  legislation  looks  toward  the  future  of 
agriculture.  In  order  to  remain  a  viable  industry 
in  the  years  ahead,  agriculture  must  use  re- 
search to  improve  growing  practices  while  pro- 
tecting the  environment.  Agrk:ulture  must  also 
expand  markets  all  over  the  worid.  This  bill  will 
help  farmers  accomplish  ttiese  goals. 

For  instance,  the  New  England  region  will 
be  able  to  perform  important  research  to  im- 
prove growing  techniques,  to  reduce  pesticide 
use,  and  to  expand  markets.  The  Wild  Blue- 
tierry  Industry  in  Maine,  which  produces  98 
percent  of  the  Nation's  wild  bluetjerries,  will 
receive  some  help  from  this  bill  to  perform 
their  research  on  quality  improvements,  har- 
vesting procedures,  and  pestk:ide  use. 

Potato  farmers  in  Aroostook  County  in 
Maine  will  be  able  to  improve  their  research 
with  funds  to  construct  a  seriously  needed 
new  facility  which  is  necessary  to  ensure  the 
success  of  the  seed  potato  industry.  A  year 
and  a  half  ago,  seed  potatoes  from  Canada 
were  infected  with  the  potato  virus  PVY-N, 
creating  a  potential  for  the  devastation  of  the 
Seed  Potato  Industry  in  the  Northeast.  The 
constructk>n  of  this  latxxatory  is  essential  to 
prevent  the  spread  of  such  diseases  as  well 
as  to  perform  research  on  quality  and  protect- 
ing tfie  environment  In  potato  producing  areas. 


The  potato  industry  has  also  t}een  able  to 
expand  its  markets  in  Japan  and  Korea 
through  the  Market  Promotion  Program  which 
is  funded  in  this  t>ill.  It  will  also  allow  the  Uni- 
versity of  Maine  to  purchase  new  equipment 
for  its  Integrated  Pest  Management  Program 
which  has  helped  to  make  more  effective  uses 
of  fewer  pesticides  on  potatoes  and  other 
Maine  crops. 

I  am  pleased  to  note  that  several  industries 
In  Maine,  New  Hampshire,  and  Vermont  will 
benefit  from  the  Northern  New  England  Prod- 
uct Development  and  Marketing  Center  whk:h 
receives  support  In  this  bill.  This  center  con- 
ducts a  variety  of  studies  ranging  from  product 
development  and  quality  improvement  to  the 
expansion  of  txsth  foreign  and  domestic  mar- 
kets. For  example,  the  center  is  researching 
Northem  New  England's  sustainable  timber 
supply,  international  markets  for  fresh  and 
processed  apples,  and  the  region's  martteting 
infrastructure.  It  has  the  support  of  not  only 
the  agrk:ultural  Industry,  ■  but  also  regional 
buslnesspeople  have  supported  the  project, 
attesting  to  its  widespread  benefits. 

It  Is  this  type  of  support  that  will  help  agri- 
culture remain  profitable  In  this  country.  Witti 
improved  quality,  new  products  and  new  mar- 
kets, farmers  will  be  able  to  maintain  a  way  of 
life  that  Is  such  a  large  part  of  our  country's 
history. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  coht 
ference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  grounds 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  299,   nays 
100.  not  voting  35,  as  follows: 
[Roll  No.  379] 
YEAS— 299 


Abercrombie 

Borskl 

Collins  (Ml) 

Alexander 

Boucher 

Combest 

Anderson 

Brewster 

Condit 

Andrews  (MEl 

Brooks 

Conyers 

Andrews  (NJl 

Browder 

Cooper 

Andrews  (TX) 

Brown 

Costello 

Annunzio 

Bruce 

Coughlln 

Aspin 

Brjant 

Cox  (ID 

AuColn 

Bunning 

Coyne 

Bacchus 

Bustamante 

Cramer 

Baker 

Byron 

Darden 

Barrett 

Callahan 

Davis 

Barton 

Camp 

de  la  Garza 

Bateman 

Cardln 

DeLauro 

Bennett 

Carper 

Dellums 

Bentley 

Carr 

Derrick 

Bereuter 

Chandler 

Dicks 

Bevlll 

Chapman 

Dingell 

Bilirakls 

Clement 

DUon 

Blackwell 

Clincrer 

Dooley 

Bliley 

Coble 

Dorgan  (ND) 

Boehlert 

Coleman  (MO) 

Downey 

Boehner 

Coleman  (TX) 

Durbin 

Bonior 

Collins  (IL) 

Dwyer 
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Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

En^el 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fazio 

Feigtuin 

Fields 

Foglietta 

Ford  (MI) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Morton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SDl 

Johnston 

Jones  (GA) 

Jones  iNC) 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

KopeUki 

Kostmayer 

LaFalce 


Allard 

Allen 

Applegate 

Archer 

Armey 

Atkins 

Ballenger 

BeilensoD 

Bllbray 

Broomfield 

Burton 

Campbell  (CA) 

Cox (CA) 

Crane 

Dannemeyer 

DeLay 

Donnelly 


Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowerj-  (CA) 

Lowey  (NY) 

Luken 

Man  ton 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

MorelU 

Morrison 

Mrazek 

Murtha 

Myers.  ; 

Nagle     . 

Natcher 

Nowak 

Oberstar 

Obey 

Olin 

Olver 

Ortiz      "   •■ 

Owens  (NT) 

Owens  (LT) 

Panetta 

Parker 

Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FI.) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

(Juillen 

Rahall 

NAYS— 100 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Fawell 

Fish 

Frank  (HA) 

Goss 

Gradison 

Grandy 

Hancock 

Hansen 

Hefley 

Henry    •    V. 

Inhofe 

Ireland 


Rangel 
Ravenel 
Ray 
Reed 
Regula 
Richardson 
Ridge 
Rinaldo 
Roe 

Roemer 
Rogers 
Ros-Lehtinea 
Rose 

Rostenkowski 
Roth 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Sax ton 
SchifT 
Sharp 
Shaw 
Sisisky 
Skaggs 
Skeen 
Skelton 
,  Slaughter 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Spence 
Spratt 
Staggers 
Stallings 
Stenholm 
Stokes 

Sundquist       ' 
Swift 
Synar 
Tanner 
Tauzin 
Taylor  (MS I 
Thomas  (CA) 
Thomas  (GA) 
Thornton 
Torres 
Torricelli  ' 
Traficant 
Unsoeld 
Upton 
Valentine 
Visclosky 
Volkmer 
Vucanovich 
Walsh 
Washington 
Waters 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates  ■ 
Yatron 
Young  (AK) 


Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Jontz 

Kennedy 

Kolbe 

Ky' 

Lagomarslno 

Lent 

Lewis  (FL) 

Machtley 

Markey 

Marlenee 

McEwen 

McGrath 

Meyers 


Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Molinari 
Moorhead 
Murphy 
Neal  (MA) 
Nichols 
Nussle 
Orton 
Oxley 
Packard 
Pallone 
Patterson 
Penny 
Petri 
:  Porter 


Ackerman 

Anthony     • 

Barnard 

Herman 

Boxer 

Campbell  (CO) 

CUy 

Cunningham 

DeFazio 

Dickinson 

Dymally 

Early 


Pursell 

Ramstad 

Rhodes 

Riggs 

Rltter 

RoberU 

Rohrabacher 

Roukema 

Santorum 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Shays 

Shuster 

Sikorski 


Stark 

Steams 

Studds 

Stump 

Swett 

Taylor  (NO 

Thomas  (WY) 

Vander  Jagt 

Vento 

Weldon 

Wolf 

Wylie 

Young  (FL) 

ZelifT 

Zimmer 


NOT  VOTING— 35 


FUke 

Ford  (TN) 

Gaydos 

Gingrich 

Hatcher 

Hunter 

Hyde 

McCoUum 

Neal  (NO 

Oakar 

Savage 

Schulze 
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Serrano 

Slattery 

Solarz 

Solomon 

Tallon 

Towns 

Trailer 

Walker 

Waxman 

Weber 

Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Serrano  for.  with  Mr.  Cunningham 
against. 

Messrs.  ROHRABACHER.  VENTO. 
KENNEDY,  and  MARKEY  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  ROTH.  SMITH  of  Texas,  and 
HUGHES  Changed  their  vote  from 
"nay"  to  "yea". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
^^the  table. 

^:  Mr.  WHEAT.  Mr.  Speaker,  I  rise  to  explain 
■  fliy  vote  on  H.R.  5487,  the  Confererx:e  Report 
on  Agriculture  Appropriations  for  Fiscal  year 
1993.  I  inadvertently  voted  "yea";  however,  I 
intended  to  vote  "nay."  Had  I  realized  my  mis- 
take prior  to  the  time  the  vote  closed,  i  woukj 
have  voted  "nay." 

As  I  have  throughout  my  career  in  Con- 
gress, I  strongly  support  the  portions  of  H.R. 
5487  which  provide  funding  for  vital  programs 
such  as  the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Children  [WIC], 
Food  Stamps  and  Child  Nutrition  Programs.  It 
is  Imperative  that  those  in  need  of  the  basic 
necessity  of  food  be  availed  to  adequate  arxj 
nutritional  meals.  This  measure  also  maintains 
and  strengthens  many  programs  of  importance 
to  American  farmers  and  the  agricultural  com- 
munity. 
'=.  However,  a  number  of  news  reports  and  in- 
vestigations have  exposed  considerable  evi- 
dence of  waste,  frau(j,  and  at)use  throughout 
USDA  programs  and  offices.  Unfortunately, 
even  after  these  abuses  had  been  uncovered, 
it  appears  that  this  bill  makes  little  progress  to- 
ward addressing  these  issues.  Potentially  seri- 
ous problems  relating  to  departmental  over- 
head costs,  meat  inspection  offices,  certain 
subsidy  programs,  and  inadequate  wetland 
conservation  measures  denxjnstrate  that  we 
must  implement  more  dramatic  reform  of  the 
Department  of  Agriculture. 


For  example,  under  the  conference  report, 
the  Market  Promotion  Program  will  continue  to 
receive  about  Si  48  million  in  funding.  It  is 
questionat)le,  at  best,  whether  this  program 
serves  any  useful  purpose  other  than  to  sub- 
sklize  ttie  marketing  costs  of  major  American 
corporate  exporters,  most  of  which  need  no 
taxpayer  subsidy  to  nrtarket  their  products 
abroad. 

The  bill  does  not  provide  any  funding  for  the 
Wetlands  Reserve  Program,  a  crucial  element 
of  the  1 990  farm  t>ill  designed  to  preserve  our 
wetlands.  Continued  funding  for  this  program 
is  imperative  if  we  are  to  wage  a  real  fight  to 
protect  our  Nation's  wetland  ecosystems. 

Any  finally,  while  there  is  certainly  a  legiti- 
mate need  for  USDA  fiekJ  offices  across  the 
country,  it  has  become  clear  through  various 
news  reports  that  consolklatton  of  these  field 
offices  coukj  create  significant  taxpayer  sav- 
ings wittiout  affecting  the  USDA  ability  to  de- 
liver its  services  to  the  public. 

Because  of  these  and  other  related  reasons, 
I  am  discouraged  by  the  lack  of  progress  we 
have  made  in  addressing  the  existing  prob- 
lems in  the  USDA.  It  is  critkal  that  we  cut  un- 
necessary waste  and  improve  the  efficiency  of 
programs  in  the  Department.  The  USDA— and 
all  other  Government  agencies — shoukj  be  run 
efficiently  and  effectively  while  remaining  re- 
sponsive to  the  diverse  needs  of  the  American 


PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Speaker,  is  a 
motion  to  adjourn  in  order  at  this  mo- 
ment? 

The  SPEAKER  pro  tempore.  That  is 
a  privileged  motion. 


MOTION  TO  ADJOURN 

Mr.  MARLENEE.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  ofTered  by 
the    gentleman    from    Montana    [Mr. 

MARLENEE]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So,  the  motion  was  rejected. 


D  1530 

ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus.  I  call 
up  a  privileged  resolution  (H.  Res.  549) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


23< 


H.  Res.  549 
RAolved,  That  the  following  named  Mem- 
le.  and  is  hereby,  elected  to  the  follow- 
standing  committees  of  the  House  of 
Ives:  Committee  on  Standards  of 
Ofniial  Conduct:  Kweisi  Mfume.  Maryland. 
resolution  was  agreed  to. 
motion  to  reconsider  was  laid  on 
:.able. 


ber 
ing 
Repiesentati' 


T  le 


A 

the 


ES*:  ABLISHING 


RANK  OF  MEMBER- 

SBIP    ON    COMMITTEE    ON     FOR- 

E  GN  AFFAIRS 

M  •.  HOYER.  Mr.  Speaker,  I  offer  a 
prl^  ileged  resolution  (H.  Res.  550)  and 
ask  for  its  immediate  consideration. 

T  le  Clerk  read  the  resolution,  as  fol- 
low!: 

H.  Res.  550 

R^olved.  That  Antonio  J.  Colorado,  of 
Pue  to  Rico,  elected  to  the  Committee  on 
For(  ign  Affairs  on  March  17,  1992,  pursuant 
to  1  .  Res.  400,  shall  rank  after  Eni  F.H. 
Fait  )mavaega,  of  American  Samoa,  thereon. 

T  le  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  :able. 


COl  FERENCE  REPORT  ON  H.R.  5487. 
JRICULTURE,  RURAL  DEVELOP- 
M  3NT,  FOOD  AND  DRUG  ADMIN- 
IS  TRATION,  AND  RELATED 
A  JENCIES  APPROPRIATIONS 
ACT,  1993 

AMENDMENTS  IN  DISAGREEMENT 

Tie  SPEAKER  pro  tempore.  Pursu- 
to  the  order  of  the  House  of  Thurs- 
August  6,  1992,  the  amendments  in 
and  motions  printed  in 
joint  statement  are  considered  as 
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Tie   Clerk   will   designate   the   first 
ndment  in  disagreement. 

text  of  the  amendment  is  as  fol- 


T  le 


S(  late 


e< 


amendment  No.  2:  Page  10.  line  23. 

out  "$4,500,000"  and  insert:  "$10,000,000 

afipropriated  to  the  Alternative  Agrlcul- 

Research  and  Commercialization  Re- 

volvf  ng  Fund". 

MOTION  OFFERED  BY  MR.  MCHUGH 

McHUGH.  Mr.  Speaker,  I  offer  a 


IMr, 
moi  ion. 

T  le  SPEAKER  pro  tempore.  The 
Cle  k  will  designate  the  motion. 

T  le  text  of  the  motion  is  as  follows: 

M  .  McHUGH  moves  that  the  House  recede 
fror  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
witl  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
mer  ;.  insert:  "$7,250,000". 

T  le  SPEAKER  pro  tempore.  The 
que  ition  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Mc;  [UGH]. 


T  le 


Tie 


motion  was  agreed  to. 
SPEAKER    pro    tempore.    The 
k  will  designate  the  next  amend- 
meit  in  disagreement. 

text  of  the  amendment  is  as  fol- 


Tie 


S^iate  amendment  No.  4:  Page  15,  line  4, 
e       out       "$57,688,000"       and       insert: 
$611612,000". 


MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, msert:  "$73,411,000". 

Mr.  BURTON  of  Indiana,  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  opposed  to  the  motion? 

Mr.  SKEEN,  Mr.  Speaker,  I  am  not 
opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Indiana  [Mr.  Burton] 
opposed  to  the  motion? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am,  and  in  that  case,  I  ask  the 
time  be  divided. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  XXVIII,  the  gentleman 
from  New  York  [Mr.  McHuGH]  will  be 
recognized  for  20  minutes,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] will  be  recognized  for  20  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  because  there  is  press- 
ing business  later  on  this  evening.  I 
will  try  to  go  through  some  of  these 
amendments  fairly  rapidly.  I  would 
like  to  talk  about  amendments  num- 
bered 4.  7,  8,  18.  19.  and  47. 

For  the  edification  of  my  colleagues, 
it  has  been  stated,  or  it  was  said  on  the 
House  floor  just  a  few  moments  ago. 
that  the  Committee  on  Appropriations 
has  done  a  very  good  job  in  keeping  the 
discretionary  spending  down,  and  while 
they  have  made  steps  in  the  right  di- 
rection, I  submit  that  many  of  the 
amendments  that  were  added  during 
the  conference  committee  involved 
pork-barrel  projects  for  various  con- 
gressional districts  around  the  coun- 
try. 

Mr.  Speaker,  amendment  No.  4  is  a 
cooperative  State  research  service  spe- 
cial research  grant  that  amounts  to 
$73,411  million.  This  is  $281,000  above 
fiscal  year  1992.  It  is  $15.7  million  above 
the  House  bill  that  passed  here  about  2 
weeks  ago.  It  is  $11.8  million  above  the 
Senate  bill,  and  it  is  $44.5  million  above 
the  administration's  request,  and  it  is 
over  2Vi  times  what  the  President 
asked  for. 

It  contains  also  $1.3  million  for  wood 
utilization  research  centers  in  Maine 
and  North  Carolina.  That  is  pure,  un- 
adulterated pork.  As  I  said  before, 
amendment  No.  4  is  2V2  times  what  the 
administration  requested,  and  it  is  a 
very  pork-laden  amendment. 

Amendment  No.  7  deals  with  the  Fed- 
eral administration  of  the  cooperative 
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State  research  service,  and  this  is  the 
same  as  flscal  year  1992.  but  it  is  $1,625 
million  above  the  House  bill  and 
$750,000  above  the  Senate  bill. 

Amendment  No.  8,  the  cooperative 
State  research  service  projects,  this  is 
pork-laden.  It  has  $430,143  million  in  it. 
This  is  $281,000  above  fiscal  year  1992.  It 
is  $17.7  million  above  the  House  bill 
and  $13.2  million  above  the  Senate  bill. 

Amendment  No.  18  is  Extension  Serv- 
ice excluding  Federal  administration, 
$414.5  million.  This  is  $6.5  million  above 
fiscal  year  1992,  and  it  is  $4.5  million 
above  the  House  bill,  $1.05  million 
above  the  Senate  bill. 

Amendment  No.  19,  Federal  adminis- 
tration of  the  Extension  Service, 
$10,428  million;  this  is  $919,000,  and  I 
guess  this  one  is  below  fiscal  year  1992, 
and  yet  it  is  $2.5  million  above  the 
House  bill  which  passed  here  recently 
and  almost  $1  million  above  the  Senate 
bill. 

No.  47,  the  Farmers  Home  Adminis- 
tration, section  502.  that  is  $25,448  mil- 
lion above  fiscal  year  1992,  $3.8  million 
above  the  House  bill,  and  $2.4  million 
above  the  Senate  bill. 

These  are  examples  of  the  pork  that 
we  have  been  talking  about  week  in 
and  week  out  and  month  in  and  month 
out  in  this  body,  but  we  are  not  really 
doing  much  about  it. 

Granted,  the  big  increase  in  this  ap- 
propriation bill  is  in  the  entitlements. 
But  right  here  we  have  millions  and 
hundreds  of  millions  of  dollars  in  ex- 
cessive spending  that  the  Committee 
on  Appropriations  could  have  dealt 
with. 

I  submit  to  my  colleagues  that  this  is 
the  kind  of  thing  that  we  have  got  to 
deal  with  now.  Otherwise,  we  are  going 
to  pay  the  consequences  later. 

I  will  not  ask  for  a  rollcall  vote  on 
these  amendments,  but  I  bring  it  to  my 
colleagues'  attention  so  that  maybe  in 
the  future  we  will  deal  more  respon- 
sibly with  these  issues. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MCHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion. 

This  particular  item  in  the  bill  is  one 
where  the  House  took  a  rather  strin- 
gent standard  in  terms  of  funding  ex- 
isting programs  and  new  starts. 

The  conference  report,  by  and  large, 
has  followed  the  same  standard.  More 
specifically,  with  respect  to  the  House 
bill,  we  took  the  position  that  there 
would  be  no  new  research  grants,  that 
is,  grants  which  were  not  already  fund- 
ed in  the  current  year's  appropriation. 

We  also  took  the  position  that  there 
would  be  no  additional  funding  over 
and  above  the  current  year's  appropria- 
tion for  existing  and  ongoing  grants. 

Now.  in  the  conference,  of  course,  as 
is  always  the  case,  the  Senate  had 
some  different  research  grants  funded 
than  the  House  bill  did. 
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This  is  not  a  unicameral  le^slature. 
It  is  important  in  conference  to  reach 
some  reasonable  compromises,  and  in- 
evitably we  had  to  do  that,  but  in  con- 
ference we  applied  a  similar  standard 
to  the  House  approach. 

Specifically  we  said  that  any  existing 
ongoing  grant  that  received  additional 
funding  as  proposed  by  the  Senate 
would  have  to  be  offset  by  comparable 
cuts  in  other  existing  projects.  So  with 
only  one  exception,  which  I  will  men- 
tion in  a  moment,  in  all  other  cases,  if 
there  was  an  addition  in  funding  for  an 
existing  ongoing  research  project,  it 
was  offset  by  a  comparable  cut  in  an- 
other existing  research  project. 

The  same  approach  was  taken  with 
respect  to  many  new  research  grants. 
We  did  not  have  any  new  research 
grants  in  the  House  bill,  but  the  Senate 
bill  had  a  few.  We  said  to  our  col- 
leagues in  the  other  body  in  con- 
ference, "If  you  want  to  start  a  new  re- 
search program,  you  have  to  find  the 
money  to  finance  that  by  a  cut  in  some 
other  existing  research  grant,"  and 
with  one  exception,  that  was  the  rule 
that  was  followed. 

So  I  think  that  in  conference  we  did 
exercise  fiscal  responsibility.  The  only 
exception  in  all  of  these  grants  to  that 
general  approach  was  on  the  wood  uti- 
lization research  program,  which  the 
gentleman  from  Indiana  mentioned.     . 

D  1540 

There  we  did  increase  an  existing  re- 
search project,  but  we  did  not  earmark 
in  the  legislation  where  that  increase 
should  go.  It  remains  available  for  a 
national  program. 

We  did  mention  in  the  report,  in  the 
statement  of  managers,  that  the  USDA 
should  look  at  and  consider  applica- 
tions which  we  know  the  State  of 
Maine  and  North  Carolina  will  submit, 
but  that  is  not  an  earmarking  and 
there  is  no  requirement  that  the  agen- 
cy fund  those  applications. 

So  Mr.  Speaker,  I  would  hope  that 
the  motion  would  be  adopted  and  we 
can  move  on. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion.  I  think  it  has 
been  adequately  discussed. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  McHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate  amend- 
ments numbered  6,  17,  23,  27,  46,  59,  72, 
83.  102,  106,  and  114  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fl-om  New  York? 


There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  6:  Page  16.  line  11. 
after  "expenses;"  insert:  "S400.000  for  State 
agrricultural  weather  information  systems 
pursuant  to  section  1640  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  3318):". 

Senate  amendment  No.  17:  Page  18.  line  20, 
after  "$1,500,000;"  insert:  "payments  for  rural 
health  and  safety  education  as  authorized  by 
section  2390  of  Public  Law  101-624  (7  U.S.C. 
2661  note.  2662).  $2,000,000;". 

Senate  amendment  No.  23:  Page  22,  line  9, 
after  "9701"  insert:  "Provided  further.  That 
none  of  these  funds  shall  be  used  to  pay  the 
salary  of  any  Department  veterinarian  or 
Veterinary  Medical  Officer  who.  when  con- 
ducting inspections  at  horse  shows,  exhibi- 
tions, sales,  or  auctions  under  the  Horse  Pro- 
tection Act,  as  amended  (15  U.S.C.  §51821- 
1831),  relies  solely  on  the  use  of  digital  palpa- 
tion as  the  only  diagnostic  test  to  determine 
whether  or  not  a  horse  is  sore  under  such 
Act". 

Senate  amendment  No.  27:  Page  26.  after 
line  17,  insert:  "In  fiscal  years  1993  and  1994. 
section  32  funds  shall  be  used  to  promote 
sunflower  and  cottonseed  oil  exports  to  the 
full  extent  authorized  by  section  1541  of  Pub- 
lic Law  101-624  (7  U.S.C.  1464  note),  and  such 
funds  shall  be  used  to  facilitate  additional 
sales  of  such  oils  in  world  markets." 

Senate  amendment  No.  46:  Page  46,  line  19. 
after  "property"  insert:  "Provided,  That  up 
to  135,000.000  of  these  funds  shall  be  made 
available  for  section  502(g),  Deferral  Mort- 
gage Demonstration". 

Senate  amendment  No.  59:  Page  49.  line  11, 
after  "$125,000,000"  insert:  :  "Provided.  That 
loan  funds  made  available  herein  shall  be 
completely  allocated  to  the  States  and  made 
available  for  obligation  in  the  first  two  quar- 
ters of  fiscal  year  1993". 

Senate  amendment  No.  72:  Page  53,  line  10, 
after  "310B(c)"  insert:  "and  310B(j)". 

Senate  amendment  No.  83:  Page  56,  line  2. 
after  "borrower"  insert:  "Provided  further. 
That  funds  appropriated  to  the  Farmers 
Home  Administration  shall  be  used  to  estab- 
lish and  maintain  a  Farmers  Home  Adminis- 
tration State  office  In  Nevada". 

Senate  amendment  No.  102:  Page  63,  line 
17,  after  "1994"  insert:  ",  of  which  up  to 
$3,000,000  may  be  used  to  carry  out  the  farm- 
er's market  coupon  demonstration  project". 

Senate  amendment  No.  105:  Page  65.  line 
11,  after  "$224,513,000"  insert:  "to  remain 
available  through  September  30,  1994". 

Senate  amendment  No.  114:  Page  72,  line 
23,  after  "9701"  insert:  ,:  Provided  further. 
That  $1,900,000  for  the  funds  made  available 
to  the  Food  and  Drug  Administration  shall 
be  available  to  fund  a  clinical  pharmacology 
pilot  program". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House 
recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  6, 
17.  23,  27,  46.  59.  72.  83,  102,  105,  and  114 
and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 


The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  lol- 
lows: 

Senate  amendment  No.  7:  Page  16,  line  12, 
strike  out  "$19,170,000"  and  insert: 
"$20,045,000". 

MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$20,795,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New   York   (Mr. 

MCHUGH). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  Number  8:  Page  16.  line 
23.  strike  out  "$412,395,000"  and  insert: 
"$416,926,000". 

MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  MCHUGH.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$430,143,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
McHUGH). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  18,  line  20, 
after  "$1,500,000;"  insert:  "payments  to  es- 
tablish and  operate  centers  of  rural  tech- 
nology developed  as  authorized  by  section 
2347  of  Public  Law  101-624  (7  U.S.C.  1932). 
$2,000,000;". 

MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  MCHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$1,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHuGH]. 

The  motion  was  agreed  to. 


23 


T  le  SPEAKER  pro  tempore.  The 
Cle  k  will  designate  the  next  amend- 
mei  >t  in  disagreement. 

T  le  text  of  the  amendment  is  as  fol- 
low >: 

S< 
afte 


S<  nate 


amendment  No.  16:  Page  18,  line  20. 

■$1,500,000;"  insert:  "payments  for  out- 
reacii  and  assistance  for  socially  disadvan- 
tag«  1  farmers  and  ranchers  as  authorized  by 
sect  on  2501  of  Public  Law  101-624  (7  U.S.C. 
2279  .  $2,000,000;". 

MOTION  OFFERED  BV  MR.  MCHUGH 

ytr.  McHUGH.  Mr.  Speaker.  I  offer  a 
mo  ion. 

T  le  SPEAKER  pro  tempore.  The 
Cle  k  will  designate  the  motion. 

T  le  text  of  the  motion  is  as  follows: 

M  .  McHUGH  moves  that  the  House  recede 
fror  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
witl  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
meii.  insert;  "$1,000,000". 


er. 


\t-.  BURTON  of  Indiana.  Mr.  Speak- 
oppose  the  motion  to  recede  and 
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con  :ur. 

T  le  SPEAKER  pro  tempore.  Is  the 
gen  leman  from  New  Mexico  [Mr. 
Ski  sail]  in  opposition  to  the  motion? 

W  '.  SKEEN.  Mr.  Speaker,  I  support 
the  motion. 

T  le  SPEAKER  pro  tempore.  The  gen- 
tler lan  from  New  Mexico  [Mr.  Skeen] 
sup  lorts  the  motion;  therefore,  under 
ruU  XXVin,  the  gentleman  from  New 
Yor  £  [Mr.  McHUGH]  will  be  recognized 
for  20  minutes,  the  gentleman  from 
Nev  Mexico  [Mr.  Skeen]  will  be  recog- 
nize 1  for  20  minutes,  and  the  gen- 
tler lan  from  Indiana  [Mr.  Burton]  will 
be  1  jcognized  for  20  minutes. 

T  le  Chair  recognizes  the  gentleman 
fror  1  Indiana  [Mr.  BxmTON]. 

M  ".  BURTON  of  Indiana.  Mr.  Speak- 
er, Amendment  No.  16  in  technical  dis- 
provides  $1  million  for  out- 
and  assistance  to  socially  dis- 
farmers,    whatever    that 
Maybe  one  of  my   colleagues 
explain  to  me  what  a  socially  dis- 
farmer  is. 
Senate  bill  had  about  $2  million 
;his  and  the  House  bill  that  passed 
2  weeks  ago  had  nothing  in  it. 
appears  to  me  that  we  can  help  so- 
disadvantaged  farmers  through 
the    other   agricultural    programs 
we  are  funding  already  in  this 
and  we  do  not  need  to  be  spending 
tdditional  $1  million  for  this  par- 
program. 
Speaker,  I  reserve  the  balance  of 
my  time. 

M-.  MCHUGH.  Mr.  Speaker.  I  yield 

suc4  time  as  he  may  consume  to  the 

from    Texas    [Mr.    de    la 


agn  ement 

rea<  h 

adv  intaged 

mei  ns 

can 
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Mf .  DE  LA  GARZA.  Mr.  Speaker,  it  is 

that  we  would  even  discuss 

amendment  in  this  place  at  this 
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the  course  of  human  events,  there 
lapses  of  the  human  element  that 
grievances  many  times  beyond 
rep^r.  As  the  world  became  more  en- 
ligh  ;ened  and  we  as  a  country  became 


more  enlightened,  there  were  instances 
where  you  had  to  offer  corrective  ac- 
tion for  injustices  of  the  past.  This  is 
one  of  those. 

I  will  tell  very  clearly  and  very  suc- 
cinctly to  my  distinguished  friend  and 
colleague,  the  gentleman  from  Indiana, 
what  is  a  socially  disadvantaged  farm- 
er? The  thrust  of  the  law  which  was 
adopted  in  the  Agriculture  Committee 
is  that  you  help  a  socially  disadvan- 
taged farmer  by  outreach,  by  working 
with  them.  The  definition  is,  a  would- 
be  farmer  went  to  the  ASES  office  and 
was  told,  "You  don't  apply  here,  boy." 
That  is  what  a  socially  disadvantaged 
farmer  is. 

He  went  to  a  Farmers  Home  Office  in 
south  Texas  and  they  said,  "Aqui  no, 
hombre,"  "not  here,  man."  That  is 
what  a  socially  disadvantaged  farmer 
is.  Need  I  say  anymore? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  they  make  that  kind  of  a  com- 
ment to  a  person  applying  for  assist- 
ance from  these  agencies,  do  they  not 
have  recourse  through  the  American 
Civil  Liberties  Union  and  other  agen- 
cies that  we  fund  and  through  other  ag- 
ricultural programs,  and  is  there  not 
some  legal  recourse  to  them,  rather 
than  setting  up  a  new  program  that  we 
are  going  to  spend  $1  million  for? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  answer  my  distinguished  col- 
league that  the  lapse  of  human  nature 
was  sanctioned  by  Government,  our 
Government,  our  Supreme  Court  and 
our  courts  sanctioned  what  I  am  de- 
scribing. Therefore,  our  Government 
has  a  responsibility  to  address  to  the 
tune  of  SI  million  when  you  degraded 
an  individual,  when  you  attacked  his 
digrnity,  when  you  told  him.  "You  are 
not  a  member  of  our  society.  You  don't 
apply  here,  boy." 

It  seems  that  we  should  do  a  little 
bit.  This  is  so  that  the  1890  institu- 
tions, so  that  colleges  and  universities 
can  work  with  those  people,  and  maybe 
now  the  sons  and  grandchildren.  I 
mean,  it  is  embarrassing  to  state  that 
you  would  still  have  sons  or  grand- 
children of  those  who  suffered  the 
brunt  in  the  beginning. 

We  have  outreach  for  everything.  We 
have  outreach  in  every  social  program. 
The  gentleman  may  not  agree  to  them, 
but  we  do,  and  the  outreach  here  is  so 
that  a  group  who  was  neglected  be- 
cause of  human  prejudice,  sanctioned 
by  Government,  would  have  an  oppor- 
tunity, and  this  is  a  very  simple  com- 
munity-based organization,  because 
there  are  still  those— I  have  a  county 
adjoining  my  congressional  district 
that  does  not  have  a  single  Hispanic  in 
the  ASES  office,  and  for  one  who  bare- 
ly knows  how  to  read  and  write,  he 
goes  hat  in  hand  and  many  times  he 
does  not  go  in.  My  friend  from  his  area 


and  from  his  lifestyle  and  I  guess  the 
luck  of  having  been  born  from  another 
ethnic  group,  I  do  not  think  can  under- 
stand the  depth  of  desperation  that 
people  have  when  they  are  treated  that 
way. 

It  is  unfortunate  here  in  1992  we 
would  be  discussing  this  and  being  told, 
"Can't  the  American  Civil  Liberties 
help  them?" 

We  caused  the  problem.  Government 
adding  to  the  inhumanity  of  humans 
caused  the  problem. 

I  would  hope  that  the  gentleman 
would  understand  that  I  am  as  fiscally 
responsible  as  I  can  be.  Actually,  in  ag- 
riculture, what  you  are  discussing  here 
today,  the  bulk  of  it  does  not  go  to  ag- 
riculture. The  gentleman  knows  that. 
It  goes  to  food  stamps,  school  lunches, 
other  programs. 

This  is  one  little  thing  we  can  do, 
saying  "We  understand.  You  can  go  to 
that  office  and  they  won't  call  you 
'boy.'" 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  was  not  any 
money  for  this  program  in  the  House 
bill  when  it  left  the  House.  The  con- 
ferees put  this  $1  million  in. 

It  kind  of  gets  to  me  that  my  good 
friend,  the  gentleman  from  Texas, 
looks  across  the  Chamber  at  me  be- 
cause I  have  a  suit  and  tie  on  and  says, 
"You  never  experienced  this  kind  of 
hardship.  Therefore,  you  don't  under- 
stand." 

D  1550 

You  could  not  be  further  from  the 
truth,  not  further  from  the  truth.  I 
lived  in  a  white  ghetto  in  Indianapolis, 
in  west  Indianapolis  in  a  place  called 
the  Valley,  and  we  did  not  have  any 
money,  we  did  not  have  any  welfare,  we 
did  not  have  anything.  I  shined  shoes 
at  J.D.  Rushton's  barbershop.  So  do 
not  start  telling  me  I  do  not  under- 
stand poverty  and  I  do  not  understand 
the  problem. 

I  would  just  like  to  say  that  there 
are  Members  in  this  body  and  probably 
in  the  other  body  as  well  who  started 
out  in  abject  poverty.  So  we  do  under- 
stand a  little  bit  about  the  situation. 

But  the  fact  of  the  matter  is  this 
country  is  going  into  the  tank  at  a 
very,  very  rapid  rate.  The  deficit  is 
rapidly  approaching  well  over  $4  tril- 
lion, and  it  is  going  to  be  over  $13  tril- 
lion, $13.5  trillion  in  just  the  next  few 
years.  It  is  going  to  be  economic  chaos. 

Yet  we  keep  coming  up  with  these 
new  ideas  to  spend  $1  million,  $5  mil- 
lion. $100  million.  $200  million,  for  new 
programs  that  really  do  not  do  any- 
thing. If  a  person  is  being  discrimi- 
nated against  and  he  is  going  to  apply 
for  a  farm  program,  they  have  a  lot  of 
recourse.  There  is  a  lot  of  outreach 
programs  right  now,  and  we  do  not 
need  to  be  starting  a  new  one. 

If  we  put  $1  million  into  this  thing 
this  year,  we  will  be  back  asking  for  $2 
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million,  $5  million,  $10  million  a  year 
from  now,  because  there  will  be  more 
and  more  people  applying  for  help 
under  this  program.  We  do  not  need 
any  new  programs.  We  do  not  need  any 
new  entitlements. 

So  I  just  say  to  my  colleagues,  even 
though  this  is  only  $1  million  right 
now,  it  is  a  step  in  the  wrong  direction 
that  will  lead  to  more  spending  down 
the  road,  and  I  submit  to  my  col- 
leagues there  are  other  resources  for 
people  who  are  experiencing  this  kind 
of  prejudice.  Just  because  somebody  is 
called  "boy"  or  "you,"  or  whatever, 
that  every  time  that  happens  we  have 
to  start  a  new  Government  program. 
There  are  options  for  those  people  in 
the  legal  system  to  deal  with  those 
things. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  not  talking  about 
poverty.  All  of  us  here  either  lived  in 
or  near  poverty.  I  am  not  talking  about 
poverty.  What  I  am  talking  about  is 
the  responsibility  of  Government  for 
the  lapses  of  the  human  element,  the 
prejudice  that  went  beyond  Govern- 
ment but  was  sanctioned  by  the  Gov- 
ernment. 

I  shined  shoes  also.  So  we  are  col- 
league shoeshine  boys.  That  has  noth- 
ing to  do  with  what  I  am  talking 
about.  What  we  are  talking  about  was 
prejudice  that  is  still,  and  it  is  still  en- 
demic, inherent  in  the  way  of  life  that 
everyone  took  as  a  way  of  life,  and  this 
is  now  that  you  reach  out  to  those  that 
were  neglected.  I  think  Government 
has  a  legitimate  responsibility  here. 
This  is  not  an  entitlement.  I  agree  with 
the  gentleman  on  the  entitlements  and 
what  we  need  to  do  there.  This  is  not 
an  entitlement.  This  is  basically,  I 
guess,  if  the  gentleman  would  allow 
me.  and  he  probably  would  agree  to 
some  degree  at  least,  for  me  it  is  easing 
our  conscience  of  what  we  did  in  the 
past.  And  if  you  can  do  it  for  this  mini- 
mal amount  in  the  thrust  of  $1.3  mil- 
lion. I  think  that  you  make  some  de- 
gree of  amends  because  we  are  losing 
the  small  farms,  we  are  losing  the  fam- 
ily farms. 

Agriculture  is  not  yet  out  of  the 
woods.  We  are  having  tremendous  prob- 
lems. This  is  for  those  small  farmers 
that  will  have  5,  10,  15,  20  acres  that  are 
yet  hesitant  to  go  into  an  office  or  to 
go  into  farming,  which  was  their  way 
of  life  and  the  life  of  their  families. 
That  is  why  you  go  to  the  1890  institu- 
tions, the  historically  black  institu- 
tions, you  go  to  areas  where  you  have 
majority  Hispanic-type  colleagues,  you 
work  within  the  resources.  If  the  gen- 
tleman would  read  the  law,  you  work 
within  the  existing  resources  of  the  De- 
partment of  Agriculture. 


So  I  do  hope  the  gentleman  under- 
stands that  I  agree  with  him  on  the  ne- 
cessity to  reduce  the  budget.  We  agree 
on  that.  I  agree  with  him  that  it  is  not 
nice  to  be  poor.  But  it  was  not  a  ques- 
tion of  being  poor  that  we  were  ad- 
dressing here.  It  was  addressing  a  ques- 
tion that,  because  you  were  an  Indian 
or  a  black  or  a  Mexican,  you  just  did 
not  need  to  apply. 

That  is  what  we  are  trying  to  correct 
now.  I  do  hope,  with  the  kindness  and 
charity  that  I  know  my  good  friend  has 
in  his  heart,  he  would  understand  what 
we  are  trying  to  do  here. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  are  a  million  rea- 
sons why  we  spend  more  money  for  new 
progrrams  every  single  day  and  the  tax- 
payers sit  at  home  and  they  hear  about 
these  new  programs  that  we  come  up 
with,  and  we  staxt  with  $1  million  and 
then  it  is  $2  million,  $5  million.  $10  mil- 
lion, and  before  you  know  it.  it  could 
be  up  to  $100  million,  and  they  do  not 
understand  why.  They  do  not  under- 
stand why  Government  is  growing  at 
such  a  rapid  rate  that  it  is  out  of  con- 
trol and  they  do  not  understand  why 
Government  is  taking  more  and  more 
of  the  money  that  is  available  to  ex- 
pand the  economy  away  from  the  pri- 
vate sector. 

This  is  one  of  the  reasons,  because  we 
keep  coming  up  with  new  ideas,  new 
programs  that  do  not  sound  like  they 
are  very  onerous  at  the  very  beginning, 
but  before  you  know  it  they  are  costing 
millions  and  then  billions,  and  the  sys- 
tem just  cannot  handle  it. 

So  I  would  just  like  to  say  to  my  col- 
leagues that  this  is  a  small  amount  of 
money,  $1  million,  and  normally  I 
would  not  mess  with  it  because  we 
have  a  lot  of  bigger  fish  to  fry  around 
here,  but  I  think  it  is  a  new  program 
and  we  ought  to  have  a  vote  on  it,  and 
I  will  ask  for  a  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  not  a  new  idea,  it 
is  not  a  new  program.  It  is  a  worth- 
while effort.  We  spend  our  time  in  com- 
mittees making  these  decisions.  Fine, 
challenge  us  on  the  floor,  that  is  good. 
That  is  what  this  process  is  all  about. 

I  support  the  motion  for  approval. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  McHUGH]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  249,  nays 
144,  not  voting  41  as  follows: 


[Roll  No.  380] 

YEAS— 249 

Abercromble 

Goodling 

Orton 

Alexander 

Gordon 

Owens  (NY) 

AlUrd 

Grandy 

Owens  (UT) 

Anderson 

Green 

PanetU 

Andrews  (ME) 

Guarlnl 

Parker 

Andrews  (NJ) 

Gunderson 

Pastor 

Annunzio 

HaU(OH) 

Patterson 

Antbony 

Hamilton 

Payne (NJ) 

Applegate 

Hansen 

Payne  (VA) 

Aspln 

Harris 

Pease 

Atkins 

Hayes  (IL) 

Pelosi 

AuCoin 

Hayes  (LA) 

Perkins 

Bacchus 

Hefner 

Peterson  (FL) 

Bellenson 

Hertel 

Peterson  (MN) 

Bennett 

Hoagland 

Pickle 

Bereuter 

Hobson 

Poshard 

BevlU 

Hochbnieckner 

Price 

Bllbray- 

Horn 

Quillen 

Blackwell 

Horton 

Raball 

Bonlor 

Hoyer 

Rangel 

Borskl 

Hubbard 

Ray 

Boncher 

Huckaby 

Reed 

Brewster 

Jefferson 

Richardson 

Brooks 

Jenkins 

Roe 

Browder 

Johnson  (SD) 

Roemer 

Brown 

Jones  (NO 

Rogers 

Bruce 

Jontz 

Rose 

Bryant 

Kanjorski 

Rostenkowski 

Bustamante 

Kaptur 

Rowland 

Byron 

Kennedy 

Roybal 

Camp 

Kennelly 

Russo 

Cardln 

Klldee 

Sabo 

Carper 

Kleczka 

Sanders 

Can- 

Kopeuki 

Chapnan 

Kostmayer 

Sarpalius 

Clement 

LaFalce 

Sawyer 

Coleman  (HO) 

Lancaster 

Scheuer 

Coleman  (TX) 

Laotos 

Schlff 

Collins  (IL) 

LaRocco 

Schroeder 

Collins  (MI) 

Laoghlln 

Schuroer 

Combest 

Lehman  (CA) 

Serrano 

Conyers 

Levin  (MI) 

Sharp 

Cooper 

Levlne  (CA) 

Sisisky 

Costello 

Lewis  (GA> 

Skaggs 

Coochlln 

Llgktfoot 

Skeen 

Cox  (IL) 

Llptnskl 

Skelton 

Coyne 

Long 

Slaughter 

Cramer 

Lowey  (NY) 

Smith  (FL) 

Oarden 

Lnken 

Smith  (lA) 

Davis 

Manton 

Smith  (TXJ 

de  la  Garza 

Markey 

Spratt 

DeLauro 

Martinez 

Staggers 

Delloms 

Mateui 

Stallings 

Derrick 

Mavroules 

Stark 

Dicks 

Maxzoli 

Studds 

Dlngell 

McCloskey 

SundqBlrt 

Dlzon 

McCurdy 

Swett 

Donnelly 

McDade 

Swift 

Dooley 

McDermott 

Synar 

Dorgan  (ND) 

McHufrh 

Tanner 

Downey 

McMillen  (MD) 

Thomas  (OA) 

Durbln 

McNulty 

Tlionitan 

Dwyer 

Mfume 

Torres 

Eckart 

Miller  (CA) 

Torricelli 

Edwards  (CA) 

Mineu 

Traficant 

Edwards  (TX) 

Mink 

Unsoeld 

Emerson 

Moakley 

Valentine 

En«:el 

MoUohan 

Vento 

Enclish 

Montgomery 

Visclosky 

Espy 

Moody 

Volkmer 

Evans 

Moran 

Vucanovich 

Fazio 

Mrazek 

Washington 

Feighan 

Murtha 

Waters 

Fields 

Myers 

WeisB 

Foglietta 

Nagle 

Wheat 

Ford  (MI) 

.Natcher 

Whitten 

Frank  (MA) 

Neal  (MA) 

Williams 

Frost 

Neal  (NO 

Wise 

Gaydos 

Nowak 

Wolpe 

Gejdenson 

Oberstar 

Wyden 

Gibbons 

Olin 

Yates 

GUchrest 

Olver 

Yatron 

Gonzalez 

Ortiz 
NAYS-144 

Young  (AK) 

Allen 

Barton 

BuQDing 

Andrews  (TX) 

Bateman 

Burton 

Archer 

Bentley 

Callahan 

Armey 

BUlrakis 

Campbell  (CA) 

Raker 

Bllley 

Chandler 

Ballen^r 

Boehlert 

Clinger 

Barrett 

Boehner 

Coble 

CODd  ; 

Cox(  A) 

CniK 

Dum  meyer 

DeLk 

DooU 


Doroi  a 
Dreie 
Dune  D 
Erdre  ch 
EwlDi 
F»we 
Fish 
FranI  i 


(CT) 
Calle^ 
Gallo 
Oekai 
G«rei 
GUlm  r 
Gingi  ch 
GUckluii 
Goss 
GndlloD 
H&IK  'X) 
Hamr  erachmidt 
Huic(  :k 
Hute  t 
Hene] 
Henry 
Heire 
HoUoi  ay 
Hopki  IS 
Hoogl  ;on 
Hugbc 
Hnnte 
Hatto 
Inhoff 
Jacob 
Jamet 

John*  n  (CT) 
Johns  n  (TX) 


Acker  lan 
Bama  i 
Bemu  1 
Boxer 
Broom  ield 
Campl  ill  (CO) 


Cunnl:  gham 


Ml 

har 

"naj 


char  fed 


theii 
So 


as 

Th 
McN 
the 
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Ue 
(CA) 


Johnston 

Kasich 

King 

Kolbe 

Kyi 

Lagomaisino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCrery 

McEwen 

MoGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Murphy 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Pazon 

Penny 

Petri 

Pickett 

Porter 

Pursell 

Ramstad 

Ravenel 

NOT  VOTING— 4i 


Regula 

Rhodes 

Ridge 

Rlggs 

Rinaldo 

Ritler 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sikorski 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Spence 

Steams 

Stenholm 

Stump 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Walsh 

Weldon 

Wolf 

Wylie 

Young  (FL) 

Zeliir 

Zimmer 


Clay 
Cunnl 
DeFazi) 
Dlckli  ion 
Dymafy 
Early 
Edwarts  (OK) 
Fascel 


FUke 

Ford  (TN) 

Gephardt 

Oilman 

Hatcher 

Hyde 

Ireland 

Jones  (GA) 

Kolter 

Lehman  (FL) 

McCoUum 

Michel 

Morrison 

Oakar 

D  1617 


Obey 

Savage 

Schulze 

Solarz 

Solomon 

Stokes 

Tallon 

Towns 

Traxler 

Walker 

Waxm&n 

Weber 

Wilson 


BAKER     and     Mr.     RAVENEL 
their    vote    from    "yea"    to 


Mt  isrs. 


EMERSON,       LAUGKLIN. 
GOOt>LING.  and  GILCHREST  changed 
vote  from  "nay"  to  "yea." 
the  motion  was  agreed  to. 
result  of  the  vote  was  announced 
recorded. 
SPEAKER    pro    tempore    (Mr. 
JLTY).   The   Clerk   will    designate 
qext  amendment  in  disagreement, 
text  of  the  amendment  is  as  fol- 


al  ove : 


Th( 
lows 

Ser  ite  amendment  No.  18:  Page  18,  line  23. 
strike  out  "$410,000,000  •  and  insert: 
-S413JM3.000' 

MOTION  OFFERED  BY  MR.  MCHUGH 

MH  MCHUGH.  Mr.  Speaker,  I  offer  a 
moti  )n. 

Th  f  SPEAKER  pro  tempore.  The 
Clerl  will  desigrnate  the  motion. 

Th  !  text  of  the  motion  is  as  follows: 

Mr.  McHuGH  moves  that  the  House  recede 
from  ts  disagreement  to  the  amendment  of 
the  S  snate  numbered  18  and  concur  therein 
with  I  n  amendment,  as  follows: 

In  1  eu  of  the  sum  proposed  by  said  amend- 
ment^insert:  "J4H.500.000". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  19,  line  13, 
strike  out  "$7,928,000"  and  insert: 
"$9,501,000". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  MCHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$10,428,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHuGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  19,  line  24, 
after  "improvements"  insert:  ":  Provided  fur- 
ther. That  $462,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818),  in 
addition  to  other  funds  available  in  this  ap- 
propriation for  grants  under  this  section". 

MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21,  and  concur  therein. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  oppose  the  motion  to  recede  and 
concur. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  in  support  of  the  motion? 

Mr.  SKEEN.  Mr.  Speaker,  I  support 
the  motion. 

D  1620 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  New 
York  [Mr.  McNULTY]  will  be  recognized 
for  20  minutes,  the  gentleman  from 
New  Mexico  [Mr.  Skeen]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Indiana  [Mr.  Burton]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton].- 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  last  amendment 
was  for  assistance  to  socially  disadvan- 


taged farmers.  This  one  must  be  for  so- 
cially disadvantaged  Senators  because 
it  provides  for  a  porkbarrel  project  for 
the  chairman  of  the  Subcommittee  on 
Agriculture,  Rural  Development  and 
Related  Agencies  in  the  other  body.  It 
provides  $462,000  for  the  National  Cen- 
ter for  Agricultural  Law  Research  and 
Information  at  the  Leflar  School  of 
Law  in  Fayetteville,  AR. 

This  was  put  in  the  Senate  bill  by  the 
senior  Senator  from  Arkansas  who  is 
the  acting  chairman  of  the  Sub- 
committee on  Agriculture,  Rural  De- 
velopment and  Related  Agencies. 

The  SPEAKER  pro  tempore.  The 
Chair  would  caution  the  gentleman 
from  Indiana  not  to  characterize  the 
motivations  of  Members  of  the  other 
body. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  Chair. 

This  is  pure  pork  for  Arkansas,  pure 
unadulterated  pork. 

The  Agriculture  Department  did  not 
request  it.  It  has  not  been  specifically 
authorized,  and  it  was  not  in  the  House 
bill. 

I  know  it  is  only  S462.000.  but  it  is  a 
perfect  example  of  how  in  the  con- 
ference committees,  we  have  the  lead- 
ing members  of  the  various  Commit- 
tees on  Appropriations  in  both  the 
House  and  the  other  body  being  able  to 
get  things  they  want  for  their  particu- 
lar districts  in  the  bill. 

This  is  $462,000,  not  authorized,  not 
requested  by  the  Agriculture  Depart- 
ment and  was  not  in  the  House  bill. 

I  submit  to  my  colleagues,  we  should 
not  be  spending  the  money  for  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  motion.  As 
the  gentleman  from  Indiana  has  indi- 
cated, this  appropriation  was  not  in 
the  House  bill.  However,  it  was  in  the 
Senate  bill.  It  has  been  in  the  Appro- 
priation bill  for  each  of  the  last  5  years 
now. 

This  is  the  fifth  year  in  which  the 
Congress  has  provided  money  for  this 
program.  The  conference  agreement 
provides  the  same  level  of  funding  as 
last  year. 

It  is  a  program  which  provides  legal 
research  on  issues  which  relate  to 
farmers  and  their  relationship  with  the 
Government,  and  the  benefits  of  this 
research  are  distributed  to  law  schools 
and  to  farm  organizations  across  the 
country. 

Again,  I  would  point  out  that  al- 
though we  did  not  provide  the  funds  in 
our  bill,  it  was  provided  in  the  Senate 
bill. 

We  have  to  reach  some  compromises 
between  the  House  and  the  Senate  in 
conference.  We  cannot  stamp  our  feet 
and  insist  upon  our  position  on  all  the 
issues. 

This  is  something  which  we  think 
has  some  merit  and  which  the  Congress 
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has  funded  now  for  5  years.  It  is  the 
same  amount  as  we  provided  last  year. 
There  is  no  increase. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  motion.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  just  say  to  my 
colleagues,  I  will  not  ask  for  a  vote  on 
this,  but  I  do  want  them  to  realize,  I 
hope  they  realize  that  $462,000  put  in 
the  conference  committee  for  a  law  li- 
brary in  somebody's  specific  district, 
when  they  already  have  libraries  at 
that  university,  is  a  pure  porkbarrel 
project.  And  that  is  one  of  the  prob- 
lems that  we  have  around  here. 

The  gentleman  says  that  we  cannot 
stand  and  stamp  our  feet  because  some- 
thing like  that  is  put  in  and  so  we  put 
millions  and  billions  of  dollars'  worth 
of  porkbarrel  projects  in  these  bills  all 
the  time,  and  the  appropriations  bills 
continue  to  go  up. 

The  average  increase  in  the  appro- 
priations bills  this  year  has  been  over 
12,  14  percent.  And  the  inflation  rate 
has  been  3  percent.  So  how  do  we  get 
control  of  spending? 

We  have  to  start  looking  at  these 
porkbarrel  projects  as  well  as  the  enti- 
tlements when  they  put  them  in  the 
bill. 

I  will  not  ask  for  a  rollcall  vote  on 
this,  but  I  would  like  to  say  to  my  col- 
leagues, especially  those  on  the  Com- 
mittee on  Appropriations,  when  they 
go  to  conference,  please  think  about 
the  taxpayers,  please  think  about  the 
waste.  And  let  us  cut  these  porkbarrel 
projects  out. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHuoH]. 

The  motion  was  a^eed  to.    -  '■ ' 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  25.  line  2, 
after  "3109"  insert:  ":  Provided  further.  That 
J99,000  of  these  funds  shall  be  available  for  a 
field  office  in  Hawaii". 

MOTION  OFFERED  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHuoH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That, 
hereafter,  funds  made  available  to  the  Agri- 
cultural Cooperative  Service  shall  be  avail- 
able for  a  field  office  in  Hawaii". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  37,  line  14, 
strike  out  "$205,266,000"  and  insert: 
"$238,266,000". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  MCHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  distigreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  "$228,266,000,  to  remain 
available  until  expended  (7  U.S.C.  2209b)". 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  oppose  the  motion  to  recede  and 
concur. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  support  the  motion? 

Mr.  SKEEN.  Mr.  Speaker,  I  support 
the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  McHugh] 
will  be  recognized  for  20  minutes,  the 
gentleman  fi-om  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  Burton]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana.  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

This  amendment  in  technical  dis- 
agreement provides  $228  million  for  wa- 
tershed and  flood  control  operations. 
This  is  $23  million  above  both  the  fiscal 
year  1992  and  the  House  bill  that  left 
here  just  a  couple  of  weeks  ago.  Here  is 
the  main  problem. 

The  Senate  report  language  ear- 
marks $33  million  for  projects  in  West 
Virginia.  West  Virginia  has  less  than  1 
percent  of  the  Nation's  i>opulation,  but 
it  is  receiving  almost  15  percent  of  all 
the  watershed  and  flood  control  money. 

I  submit  to  my  colleagues,  it  is  be- 
cause the  gentleman  in  the  other  body 
that  has  control  of  this  conmiittee  is 
from  West  Virginia.  So  they  are  get- 
ting 15  times  what  any  other  State 
would  be  getting  for  flood  control  and 
watershed  projects  simply  because  of 
the  position  he  occupies. 

These  projects  were  not  in  the  House 
bill  or  the  House  report  language. 
Every  Member  here  is  being  taken  to 
the  cleaners  when  we  allow  one  person 
in  the  other  body  to  get  15  times  what 
they  should  be  getting  simply  because 


they  have  a  powerful  position  on  the 
Committee  on  Appropriations. 

We  all  know  who  that  gentleman  is, 
so  I  say  to  my  colleagues,  when  do  we 
draw  the  line  on  this  wasteful  spend- 
ing? When  do  we  draw  the  line  on  these 
porkbarrel  projects? 

I  say  to  my  coUeagrues,  this  is  a  per- 
fect example  of  where  we  can  cut  and 
where  we  ought  to  cut. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  motion. 

Very  briefly,  I  am  sure  the  gen- 
tleman would  not  argue  that  there  is 
important  work  in  watershed  restora- 
tion and  preservation  that  needs  to  be 
done.  Therefore,  the  increase  in  this 
program  is  relatively  modest  as  com- 
pared with  the  need  throughout  the 
country. 

The  objection  the  gentleman  raises,  I 
think,  is  that  there  is  an  earmarking 
in  the  report  for  the  State  of  West  Vir- 
ginia. The  fact  is  that  we  on  the  House 
side  in  conference  were  sensitive  to 
this  problem  because  we  do  not  believe 
that  the  money,  which  is  provided  for 
in  this  account,  should  go  solely  to  the 
State  of  West  Virginia.  So  to  that  ex- 
tent, I  thoroughly  agree  with  the  gen- 
tleman from  Indiana. 

The  report,  however,  does  not  ear- 
mark the  money  for  West  Virginia.  The 
Senate  language  urges  that  the  Soil 
Conservation  Service  consider  a  num- 
ber of  projects  which  were  included  in 
the  report  language  from  West  Vir- 
ginia, but  that  is  not  an  earmarking. 

Frankly,  I  appreciate  the  gentleman 
from  Indiana  raising  this  point,  be- 
cause I  would  like  to  make  it  clear  in 
the  Record  that  I  do  not,  as  a  managrer 
of  the  bill,  I  do  not  consider  this  to  be 
an  earmarking  for  West  Virginia. 

It  is  an  increase  in  the  funding  for 
national  purposes.  The  agency  can  con- 
sider the  West  Virginia  projects,  but 
there  is  no  earmarking  here. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  appreciate  what  the  gentleman 
said.  I  understand  he  has  the  same  con- 
cerns I  have.  But  it  is  in  the  report  lan- 
guage. And  because  of  the  position  that 
is  occupied  by  the  gentleman  in  the 
other  body,  we  all  know  that  that  S33 
million  is  going  to  get  to  his  State, 
just  like  he  wanted  the  FBI  lab  and  the 
CIA  center  and  all  those  road  projects 
down  there. 

My  colleagues,  we  have  got  to  do 
something  about  that.  We  should  de- 
feat this  technical  disagreement,  this 
amendment,  and  send  it  back  over 
there. 
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Mr.  Speaker,  I  do  not  believe  we  will, 
and  therefore  I  will  not  ask  for  a  roll- 
call  vote  on  it,  but  we  have  to  start 
doing  it  sometime. 


^  r.  Speaker,  I  yield  back  the  balance 
of  1  ly  time. 

1  le  SPEAKER  pro  tempore  (Mr. 
Mc  lULTY).  The  question  is  on  the  mo- 
tio:  I  offered  by  the  gentleman  from 
Nei '  York  [Mr.  McHugh). 

T  le  motion  was  agreed  to. 

T  le  SPEAKER  pro  tempore.  The 
Cle  k  will  designate  the  next  amend- 
me  it  in  disagreement. 

T  le  text  of  the  amendment  is  as  fol- 
low >: 

S(  nate  ; 
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amendment  No.  47:  Page  46.  line  23, 
(e      out       •S3O9.2S4.00O"      and      insert: 
.643.000". 
MOTION  OFFERED  BY  MR.  MCHUGH 

MCHUGH.  Mr.  Speaker,  I  offer  a 
mo  ion. 

SPEAKER    pro    tempore.    The 
k  will  designate  the  motion. 

text  of  the  motion  is  as  follows: 

M  .  McHUGH  moves  that  the  House  recede 

fror    Its  disagreement  to  the  amendment  of 

the  Senate  numbered  47  and  concur  therein 

witl  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
meij.  insert:  ••$313,039,000". 

SPEAKER    pro    tempore.    The 
Question  is  on  the  motion  offered  by 
gentleman    from   New    York    [Mr. 
UGH]. 

Tke  motion  was  agreed  to. 

T  le  SPEAKER  pro  tempore.  The 
Cle  k  will  designate  the  next  amend- 
mei  t  in  disagreement. 

T  le  text  of  the  amendment  is  as  fol- 
low '<: 


the 
Mc 
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amendment  No.  67:  Pa^e  51,  after 
L4,  insert: 


ALIPHOL  FUELS  CREDrT  GUARANTEE  PROGRAM 
ACCOUNT 

the  cost  of  guaranteed  lines  of  credit 
avalable  pursuant  to  an  emergency  declara- 
as  provided  at  section  321  of  the  Consoli- 
datjl  Farm  and  Rural  Development  Act  (7 
1961).  $13,500,000,  to  remain  available 
expended,  but  not  beyond  fiscal  year 
Provided.  That  such  costs  shall  be  as  de- 
in   section   502  of  the   Congressional 
Budget  Act  of  1974:   Provided  further.  That 
funds  are  available  to  establish  a  guar- 
line    of    credit    program    level    of 
$45.(tlO,000,    to    remain    available    until    ex- 
1,    but   not    beyond    fiscal    year   2009, 
whl<fi  the  Department  shall  make  available 
he  purpose  of  purchasing  grains  for  the 
prod  iction  of  alcohol  fuels  at  established  co- 
operlitive  facilities  as  necessary  to  meet  de- 
under    contract:    Provided    further, 
a  guarantee  fee  of  one  percent  shall  be 
at  the  time  a  guarantee  is  issued, 
iddition,    for   administrative    expenses 
to  carry  out  the  credit  guarantee 
$150,000. 

MOTION  OFFERED  BY  MR.  MCHUGH 

MCHUGH.  Mr.  Speaker,  I  offer  a 
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mot  ion. 

Tl  e  SPEAKER  pro  tempore.  The 
Clei  l£  will  designate  the  motion. 

Tl  e  text  of  the  motion  is  as  follows: 

Ml  McHucH  moves  that  the  House  recede 
fron  its  disagreement  to  the  amendment  of 
the  ienate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
ame  idment,  insert: 

ALCpHOL  FUELS  CREDn"  GUARANTEE  PROGRAM 
ACCOUNT 

Tdt  the  cost  of  guaranteed  lines  of  credit 
aval  ible  pursuant  to  an  emergency  declara- 


tion as  provided  at  section  321  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1961),  $9,000,000,  to  remain  available 
until  expended,  but  not  beyond  fiscal  year 
2009:  Provided,  That  such  costs  shall  be  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  establish  a  guar- 
anteed line  of  credit  program  level  of 
$30,000,000,  to  remain  available  until  ex- 
pended, but  not  beyond  fiscal  year  2009, 
which  the  Department  shall  make  available 
for  the  purpose  of  purchasing  grains  or  cel- 
lulosic  materials  for  the  production  of  alco- 
hol fuels  at  established  cooperative  facilities 
as  necessary  to  meet  deliveries  under  con- 
tract; Provided  further.  That  a  guarantee  fee 
of  one  percent  shall  be  paid  at  the  time  a 
guarantee  is  issued. 

In  addition,  for  administrative  expense 
necessary  to  carry  out  the  credit  guarantee 
program,  $100,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New  York   [Mr. 

MCHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  51,  line  20, 
strike  out  all  after  •'Provided,'  down  to  and 
including  ••further,"  in  line  23. 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  MCHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
'•That  of  this  amount,  $25,000,000  shall  be 
available  for  water  and  waste  disposal  sys- 
tems to  benefit  the  Colonias  along  the  U.S./ 
Mexico  border,  including  grants  pursuant  to 
section  306C:  Provided  further.  That,  with  the 
exception  of  the  foregoing  $25,000,000,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New   York   [Mr. 

MCHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  53.  line  18, 
after  ••ment"  insert:  "  :  Provided  further. 
That  $2,000,000  shall  be  available  for  grants 
to  statewide  private,  nonprofit  public  tele- 
vision systems  in  predominantly  rural 
States  to  provide  information  and  services 
on  rural  economics  and  agriculture  .■  Provided 
further.  That  grants  made  to  or  to  be  made 
to  these  television  systems  during  fiscal 
years  1990  through  1992  under  the  Consoli- 
dated Farm  and  Rural  Development  Act 
shall  for  all  purposes  be  deemed  to  have  been 
made  pursuant  to  Section  310B(j)  of  such 
Act". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  MCHUGH.  Mr.  Speaker,  I  offer  a 
motion. 


The 


The    SPEAKER    pro    tempore. 

Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  73.  and  concur  therein. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion  to 
recede  and  concur. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  support  the  motion? 

Mr.  SKEEN.  I  support  the  motion, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  McHUGH] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  BURTON]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, amendment  No.  73  in  technical  dis- 
agreement provides  $2  million  for 
grants  to  public  television  stations. 
This  was  not  in  the  Senate  bill,  it  was 
not  in  the  House  bill,  it  was  unauthor- 
ized. The  Agriculture  Department  did 
not  request  it,  and  we  are  already 
spending  a  lot  of  money  on  public  tele- 
vision. 

Mr.  Speaker,  if  these  stations  need 
taxpayer  dollars,  let  them  obtain  this 
money  through  the  Corporation  for 
Public  Broadcasting.  We  should  not  be 
adding  X2  million  that  is  not  in  either 
the  House  or  the  Senate  bill,  and  it  is 
unauthorized.  The  Department  of  Agri- 
culture did  not  want  it,  and  we  are  put- 
ting it  in  there. 

Mr.  Speaker,  this  is  $2  million  in 
pork.  I  do  not  think  it  should  be  spent. 
For  that  reason,  I  think  we  should  dis- 
agree with  this  amendment. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion.  First  of  all.  Mr.  Speaker,  this 
S2  million  was  included  in  the  Senate 
bill,  so  it  was  an  item  in  conference  be- 
tween the  House  and  the  Senate.  It  is 
true  that  the  House  did  not  provide  the 
$2  million  in  our  bill  initially,  but  the 
Senate  did  have  it  in  theirs,  and  of 
course,  it  was  an  item  that  we  had  to 
deal  with.  The  House  in  this  case  re- 
ceded to  the  position  of  the  Senate.  It 
is  a  program  which  has  been  funded  for 
a  number  of  years.  It  is  not  an  increase 
over  last  year's  level.  It  is  the  same 
level  of  spending  as  we  provided  for  in 
last  year's  bill. 

Therefore,  Mr.  Sj)eaker,  I  think  it  is 
consistent  with  the  restraint  we  at- 
tempted to  show  in  conference,  and  I 
would  urge  passage  of  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   New  York    [Mr. 

MCHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  53.  line  18, 
after  "ment"  insert:"  ;  Provided  further .  That 
$400,000  of  the  amount  made  available  under 
this  heading  in  fiscal  year  1992  shall  be  made 
available  to  the  Vermont  State  Colleges  in 
fiscal  year  1992:  Provided  further.  That 
$400,000  of  the  amount  made  available  by  this 
paragraph  shall  be  made  available  to  the 
Vermont  State  Colleges  to  construct,  main- 
tain and  operate  additional  educational  and 
learning  centers  and  to  provide  educational 
programming  in  fiscal  year  1993". 

MOTION  OFFERED  BY  MR.  MC  HUGH  ' 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

":  Provided  further.  That  amounts  made 
available  under  this  heading  in  fiscal  year 
1992  shall  be  available  in  fiscal  year  1993". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  55.  line  4, 
after  "account,"  insert:  "$150,000  shall  be  de- 
rived by  transfer  from  the  Alcohol  Fuels 
Credit  Guarantee  Program  Account  in  this 
Act  and  merged  with  this  account,". 

MOTION  OFFERED  BY  MR.  MCHUGH      ' 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$100,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  61,  line  3. 
strike  out  "$6,674,521,000"  and  insert: 
••$6,767,484,000". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 


the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$6,826,553,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  99:  Page  61,  line  4, 
strike  out  •$2,384,066,000"  and  insert: 
"$2,477,029,000". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHuGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$2,536,098,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  62,  line 
19,  strike  out  •'$1,322,000  shall  be  available" 
and  insert:  "$2,000,000  shall  be  available  to 
provide  financial  and  other  assistance". 

MO'nON  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$1,661,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  frOm  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  67.  line 
17.  strike  out  "$511,619,000"  and  insert: 
••$538,295,000". 

.MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  106  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$509,996,000" '. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  83.  strike 
out  lines  9  to  14. 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  MCHUGH.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHuGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  119  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

••Sec.  730.  For  loan  guarantees  authorized 
under  sections  1465-1469  of  Public  Law  101-624 
for  the  Agricultural  Resource  Conservation 
Demonstration  Program,  $10,000,000.  For  the 
cost,  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974,  $3,644,000:  Provided. 
That,  hereafter,  no  other  funds  are  available 
in  this  or  any  other  Act  to  carry  out  this 
program,  other  than  those  provided  for  In  ad- 
vance In  Appropriations  Acts,  except  for  the 
cost  of  administering  the  program:  Provided 
further.  That  such  limitation  shall  not  apply 
with  respect  to  the  duties  and  obligations  of 
the  Secretary  regarding  any  loan  or  note 
guarantees,  interest  assistance  agreements, 
or  other  understandings  entered  into  during 
fiscal  year  1992,  and  the  personnel  of  the  De- 
partment shall  carry  out  the  duties  and  obli- 
gations of  the  Secretary,  and  any  other  re- 
quirements imposed  on  the  Secretary  regard- 
ing such  Agricultural  Resource  Conservation 
Demonstration  Loan  Program  with  respect 
to  the  loan  made  and  guaranteed  in  1992."". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  83.  line 
15,  strike  out  ••731"  and  insert:  •730'". 

MOTION  OFFERED  BY  MR.  MCHUGH 

Mr.  McHUGH.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  McHUGH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

••731.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
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cai  ry  out  a  program  within  the  Agricultural 
St  billzatlon  and  Conservation  Service  for 

purchase  of  computer  hardware  and  soft- 
wa  "e  and  other  costs  In  support  of  long-range 
In!  )rmation  Resources  Management  objec- 
tlv  !8  in  Automated  Data  I*rocesslng  If  the 
ag|regate  amount  of  funds  transferred  by 

Commodity  Credit  Corporation  to  the 
Agricultural  Stabilization  and  Conservation 
Sei  vice  for  such  purchases  exceeds 
S52  400.000.  ". 

'  "he  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by- 
gentleman  from  New  York  [Mr. 
MdHUGH]. 

'  lie  motion  was  agreed  to. 

J .  motion  to  reconsider  the  votes  by 
wh  ich  action  was  taken  on  the  several 
m(  tions  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Itr.  OILMAN.  Mr.  Speaker,  I  was  at- 
dlng  a  meeting  at  the  White  House 
did  not  vote  on  rollcall  No.  380,  to 
and  concur  in  Senate  amend- 
mAt  No.  16  to  H.R.  5487,  the  Agri- 
cu]  ture  and  related  agencies  appropria- 
tic  IS  for  fiscal  year  1993.  Had  I  been 
p«  sent  to  vote,  I  would  have  voted 
"yia." 


tei 
an 
re(  sde 
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RpMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3515 

I*r.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
im  lus  consent  to  have  my  name  re- 
mc  /ed  as  a  cosponsor  of  H.R.  3515. 

1  he  SPEAKER  pro  tempore.  Is  there 
obj  iction  to  the  request  of  the  gen- 
tle nan  from  Michigan? 

Iviere  was  no  objection.  ■ 


lEW  RIVER  WILD  AND  SCENIC 
STUDY  ACT  OF  1992 

llie  SPEAKER  pro  tempore.  The  un- 
fin  shed  business  is  the  question  of  sus- 
per  ding  the  rules  and  passing  the  bill, 
H.I  .  5021.  as  amended. 
1  he  Clerk  read  the  title  of  the  bill. 
Tpe    SPEAKER    pro    tempore.    The 
tJon  is  on  the  motion  offered  by 
gentleman   from   Minnesota   [Mr. 
VEtTO]    that   the   House   suspend   the 
rulfs  and  pass  the  bill,  H.R.  5021,  as 
on  which  the  yeas  and  nays 
ordered. 
1  le  vote  was  taken  by  electronic  de- 
vic  .  and  there  were — yeas  359,  nays  41. 
noqvoting  34,  as  follows: 
[Roll  No.  381] 
YEAS— 359 


qu<  3 
the 


am  inded. 


are 


Abei  romble 
Allai  1 
Allei 

And<  ^OD 
Andi  rws  (ME) 
Andi  !ws(NJ) 
Audi  !ira(TX) 
Anni  izio 
Antl  iny 
Appl  Kate 
Arcli  r 
Aspi! 
Atkl  s 
AaC(  in 


Bacchus 

Baker 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

Bllley 

Boehlert 

Bonior 


Borski 

Boucher 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

CardlD 


Carper 

Chandler 

Chapman 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox (CA) 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorian  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Eckart 

Edwards  (C  A) 

Edwards  (TX) 

Emerson 

Engel 


Erdretch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbnieckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 


Hutto 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Llghtfoot 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Nussle 

Oberstar 

Obey 

Olin 

Olver 

Ortts 


Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelost 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

QuiUen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts . 

Roe 

Roemer 

Rogers 

Rot-Lehtlneo 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

Staggers 

SUUlngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synxu- 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thornton 


Torres 

Torricelli 

Traficant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 


Armey 

Ballenger 

Barrett 

Barton 

Boehner 

Burton 

Carr 

Coble 

Combest 

Crane 

Dannemeyer 

DeLay 

Doolittle 

Duncan 


Ackerman 

Alexander 

Barnard 

Berman 

Boxer 

Brewster 

Broomfleld 

Campbell  (CO) 

Clay 

Coughlin 

Cunningham 

DeFazio 


Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

NAYS— 41 

Ewing 

Fawell 

Fields 

Gekas 

Goodling 

Hancock 

Hansen 

Herger 

HoUoway 

Inhofe 

Johnson  (TX) 

Marlenee 

McCandless 

McMillan  (NC) 

NOT  VOTING— 34 

Dickinson 

Oymally 

Early 

Edwards  (OK) 

Flake 

Ford(TN) 

Hatcher 

Hyde 

Kolter 

McCoUum 

Mrazek 

Oakar 


woir 

Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Zimmer 


Nichols 

Packard 

Petri 

Pursell 

Rohrabacher 

Roth 

Sensenbrenner 

Steams 

Stump 

Taylor  (NC) 

Thomas  (WY) 

Vucanovich 

Zeliff 


Schulze 

Smith  (FD 

Solarz 

Solomon 

Tallon 

Towns 

Trailer 

Walker 

Weber 

Wilson 
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Mr.  ZELIFF  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  PAYNE  of  Virginia,  DREIER 
of  California,  HENRY,  ARCHER,  and 
ALLEN  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4175 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  time 
be  removed  as  a  cosponsor  of  the  bill 
(H.R.  4175). 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of.  the  gentleman  from  Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4323.  NEIGHBORHOOD 

SCHOOLS  IMPROVEMENT  ACT 

Mr.  WHEAT,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-838)  on  the  resolution  (H. 
Res.  551)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4323)  to  improve 
education  for  all  students  by  restruc- 
turing the  education  system  in  the 
States,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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APPOEMTMENT  OF  CONFEREES  ON 
S.  2532.  FREEDOM  SUPPORT  ACT 
OF  1992 

Mr.  FASCELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  545,  I  move 
that  the  House  insist  on  its  amend- 
ment to  S.  2532  to  support  freedom  and 
open  markets  in  the  independent  states 
of  the  former  Soviet  Union,  and  for 
other  purposes,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

The  motion  was  agreed  to.       -    ' 

MOnON  TO  INSTRUCT  OFFERED  BY  MR. 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
offer  a  motion  to  instruct  conferees. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  BROOMFIELD  moves  that  the  managers 
on  the  part  of  the  House  be  instructed  to  in- 
sist on  title  V.  regarding  nonproliferation 
and  disarmament  activities,  of  the  House 
amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  FASCELL]  will  be  recogrnized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  On  the  gentleman's 
motion,  Mr.  Speaker,  as  far  as  this  side 
is  concerned,  we  have  no  disagreement 
with  it. 

Mr.  Speaker.  I  yield  back  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  that 
motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  Senate 
bill  (except  sections  113-14,  118,  126.  134, 
136(d)  and  146),  and  the  House  amend- 
ment (except  title  VI),  and  modifica- 
tions committed  to  conference:  Messrs. 
FASCELL,  Hamilton.  Solarz,  Berman. 
Johnston  of  Florida,  Engel,  Broom- 
field,  Oilman,  Leach,  and  Berextter. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 


sideration of  sections  113-14,  118,  126, 
134,  136(d)  and  146  of  the  Senate  bill, 
and  title  IV  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Fascell,  Hamilton 
and  Broomfield. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  sections  107.  116,  120,  148-49, 
147,  403,  and  405  of  the  Senate  bill,  and 
section  702  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  de  la  Garza,  Rose, 
Penny,  Glickman,  Coleman  of  Mis- 
souri, and  Roberts. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  sections  110,  131,  137-38  of 
the  Senate  bill,  and  title  V  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Aspin,  McCurdy,  and  Dickinson. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 113-14,  118,  126.  134,  136(d)  and  146 
of  the  Senate  bill,  and  title  IV  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Ms.  Oakar, 
and  Messrs.  Neal  of  North  Carolina, 
LaFalce,  Torres,  Kleczka,  Kennedy. 
Wylie,  Leach.  Bereuter,  and  McCand- 

LESS. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  151  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Messrs.  Dingell, 
Sharp,  Cooper,  Bruce.  Harris, 
ScHEUER,  Lent,  Moorhead,  Danne- 
meyer,  and  Oxley. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  108  and  123 
of  the  Senate  bill,  and  modifications 
committed  to  conference:  Messrs.  Din- 
gell, Sharp,  and  Lent. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  704  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Mazzoli,  and  Fish. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section 
156  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference:  Messrs. 
Roe,  Oberstar,  and  HAMMERSCHMmr. 

As  additional  conferees  from  the 
Committee  on  Science,  Space  and 
Technology,  for  consideration  of  sec- 
tion 135  of  the  Senate  bill,  and  section 
504  and  title  IV  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Brown,  Boucher, 
and  Walker. 

There  was  no  objection. 
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from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  540  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360qq)  (previously  section 
360D  of  the  Public  Health  Service  Act). 
I  am  submitting  the  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices regarding  the  administration  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  during  calendar  year 
1991. 

The  report  recommends  the  repeal  of 
section  540  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  that  requires  the 
completion  of  this  annual  report.  All 
the  information  found  in  this  report  is 
available  to  the  Congress  on  a  more 
immediate  basis  through  Center  tech- 
nical reports,  the  Radiological  Health 
Bulletin,  and  other  publicly  available 
sources.  This  annual  report  serves  lit- 
tle useful  puriwse  and  diverts  Agency 
resources  from  more  productive  activi- 
ties. 

George  Bush. 
The  White  House,  August  11, 1992. 


REPORT    ON    ADMINISTRATION    OF 
RADIATION  CONTROL  FOR 

HEALTH  AND  SAFETY  ACT  OF 
196a-MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


SMALL      BUSINESS     CREDIT      AND 
BUSINESS       OPPORTUNITY       EN- 
HANCEMENT ACT  OF  1992 
Mr.   LaFALCE.   Mr.   Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4111)  to 
amend  the  Small  Business  Act  to  pro- 
vide   additional     loan    assistance    to 
small   businesses,   and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments with  an  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 
SBCnON  I.  SHORT  ITTLE;  TABLE  OF  COSTKNTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Small  Business  Credit  and  Business  Oppor- 
tunity Enhancement  Act  of  1992". 

(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  shall  be  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  I— IMPROVED  ACCESS  TO  CREDIT 
Subtitle  A — Section  7(a)  Guaranteed  Loan 
Program 
Sec.  101.  Short  title. 
Sec.  102.  Authorigations. 
Sec.  103.  Buy  American  preference. 
Sec.  104.  State  limitations  on  interest  rates. 
Subtitle  B—Microloan  Demonstration  Program 

Amendments 
Sec.  111.  Short  tiUe. 
Sec.  112.  Findings. 
Sec.  113.  Microloan      demonstration      program 

amendments. 
Sec.  114.  Regulations. 
Sec.  115.  Authorization  of  appropriations. 

TITLE  II— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT  AND  RELATED  ACTS 

Subtitle  A — Small  Business  Competitiveness 

Demonstration  Program 

Sec.  201.  Extension  of  demonstration  programs. 
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202.  Management  improvements  to  the 
small  business  competitiveness 
demonstration  program. 

203.  Amendments  to  the  dredging  dem- 
onstration program. 

Subtitle  B— Defense  Economic  Transition 
Assistance 

211.  Section  7(a)  loan  program. 

212.  Small  business  development  center 
program. 

ubtitle  C— Small  Business  Administration 
Management 

221.  Disadvantaged  small  business  status 
decisions. 

222.  Establishment  of  size  standards. 

223.  Management  of  Small  Business  Devel- 
opment Center  Program. 

Subtitle  D — Technical  Amendments  and 

Repealers 
231.  Commission  on  minority  business  de- 
velopment. 
T\TLE  111— STUDIES  AND  RESOLUTIONS 
Subtitle  A— Access  to  Surety  Bonding 

301.  Short  title. 

302.  Survey. 

303.  Report. 

304.  Definitions, 
^btitle  B— Small  Business  Loan  Secondary 

Market  Study 
311.  Secondary  market  for  loans  to  small 

businesses. 
Subtitle  C— Contract  Bundling  Study 
321.  Contract  bundling  study. 
Subtitle  D — Resolution  Regarding  Small 

Business  Access  to  Capital 
331.  Sense  of  the  Congress. 

I— IMPROVED  ACCESS  TO  CREDIT 
ibtitle  A— Section  7(a)  Guaranteed  Loan 

Program 
101.  SHOBT  TTTLE. 

subtitle  may  be  cited  as  the  "Small  Busi- 
Credit  Crunch  Relief  Act  of  1992 '. 

tot.  AVTHORtZATIONS. 

S^tion  20  of  the  Small  Business  Act  (15  U.S.C. 
tote)  is  amended— 

in  subsection  (a),  by  adding  at  the  end  the 
following  new  paragraph: 

Except  as  may  be  otherwise  specifically 
ided  by  law,  the  amount  of  deferred  partici- 
loans  authorized  in  this  section- 
shall  mean  the  net  amount  of  the  loan 
prirtipal  guaranteed  by  the  Small  Business  Ad- 
min ttration  (and  does  not  include  any  amount 
whikh  is  not  guaranteed);  and 

shall  be  available  for  a  national  pro- 
except  that  the  Administration  may  use 
nore  than  an  amount  equal  to  10  percent  of 
imount  authorized  each  year  for  any  spe- 
or  pilot  program  directed  to  identified  sec- 
of  the  small  business  community  or  to  spe- 
geographic  regions  of  the  United  States.": 
by  amending  subsection  (e)(2)  to  read  as 


3) 


folk  ms. 

'(  ')  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
S5.9  8.000.000  in  deferred  participation  loans 
and  other  financing.  Of  such  sum,  the  Adminis- 
trati  m  is  authorized  to  make— 

(  V  SS. 200. 000. 000  in  general  business  loans, 
as  p  ovided  in  section  7(a); 

'(  1)  S53,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B):  and 

'(  ':)  S725,000.000  in  financings,  as  provided  in 
sect  )n  7(a)(13)  and  section  504  of  the  Small 
Buswiess  Investment  Act  of  1958.": 

amending  subsection  (g)(2)  to  read  as  fol- 


Ov9 


For  the  programs  authorized  by  this  Act, 
Administration  is  authorized  to  make 
.000,000   in   deferred   participation    loans 


and  other  financings.  Of  such  sum,  the  Admin- 
istration is  authorized  to  make— 

"(A)  S6. 200, 000, 000  in  general  business  loans 
as  provided  in  section  7(a): 

"(B)  S55.000.0OO  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B):  and 

"(C)  $775,000,000  in  financings,  as  provided  in 
section  7(a)(13)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958.";  and 

(4)  by  amending  subsection  (i)(2)  to  read  as 
follows: 

"(2)  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
S8. 083. 000. 000  in  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration is  authorized  to  make— 

"(A)  S7. 200. 000. 000  in  general  business  loans, 
as  provided  in  section  7(a): 

"(B)  $58,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B);  and 

"(C)  $825,000,000  in  financings,  as  provided  in 
section  7(aX13)  and  section  504  of  the  Small 
Business  Investment  Act  of  1956.". 

SEC.  103.  BUY  AHEKICAN  PREFERENCE. 

In  providing  financial  assistance  with 
amounts  appropriated  pursuant  to  the  amend- 
ments made  by  this  Act,  the  Administrator  of 
the  Small  Business  Administration  shall,  when 
practicable,  accord  preference  to  srruill  business 
concerns  which  use  or  purchase  equipment  and 
supplies  produced  in  the  United  States.  The  Ad- 
ministrator shall  also  encourage  small  business 
concerns  receiving  such  assistance  to  purchase 
such  equipment  and  supplies. 

SEC.    104.    STATE    UUTTATIONS    ON    INTEREST 
RATES. 

Section  7(a)(4)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(4))  is  amended  by  stnking  "The 
rate  of  interest  on  financings  made  on  a  de- 
ferred basis  shall  be  legal  and  reasonable  but" 
and  inserting  the  following:  "Notwithstanding 
the  provisions  of  the  constitution  of  any  State  or 
the   laws   of  any    State   limiting    the   rate   or 
amount   of  interest    which    may    be   charged, 
taken,  received,  or  reserved,  the  maximum  legal 
rate  of  interest  on  any  financing  made  on  a  de- 
ferred basis  pursuant  to  this  subsection". 
Subtitle  B—Mieroloan  Demonatration 
Program  Amendments 
SEC.  111.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Microlend- 
ing  Expansion  Act  of  1992". 
SBC.  112.  FINDINGS. 

The  Congress  finds  that— 

(1)  nationwide,  there  are  many  individuals 
who  possess  skills  that,  with  certain  short-term 
assistance,  could  enable  them  to  become  success- 
fully self-employed; 

(2)  many  talented  and  skilled  individuals  who 
are  employed  in  low-wage  occupations  could, 
with  sufficient  opportunity,  start  their  own 
small  business  concerns,  which  could  provide 
them  with  an  improved  standard  of  living: 

(3)  most  such  individuals  have  little  or  no  sav- 
ings, a  nonexistent  or  poor  credit  history,  and 
no  access  to  credit  or  capital  with  which  to  start 
a  business  venture: 

(4)  women,  minorities,  and  individuals  resid- 
ing in  areas  of  high  unemployment  and  high 
levels  of  poverty  have  particular  difficulty  ob- 
taining access  to  credit  or  capital: 

(5)  providing  such  individuals  with  small- 
scale,  short-term  financial  assistance  in  the 
form  of  microloans.  together  with  intensive  mar- 
keting, management,  and  technical  assistance, 
could  enable  them  to  start  or  maintain  small 
businesses,  to  become  self-sufficient,  and  to  raise 
their  standard  of  living: 

(6)  banking  institutions  are  reluctant  to  pro- 
vide such  assistance  because  of  the  administra- 
tive costs  associated  with  processing  and  servic- 
ing the  loans  and  because  they  lack  experience 
in  providing  the  type  of  marketing,  manage- 


ment, and  technical  assistance  needed  by  such 
borrowers; 

(7)  many  organizations  that  have  had  success- 
ful experiences  in  providing  microloans  and 
marketing,  management,  and  technical  assist- 
ance to  such  borrowers  exist  throughout  the  Na- 
tion; and 

(8)  loans  from  the  Federal  Government  to 
intermediaries  for  the  purpose  of  relending  to 
start-up.  newly  established  and  growing  small 
business  concerns  are  an  important  catalyst  to 
attract  prirxite  sector  participation  in  microlend- 
ing. 

SEC.    lis.    mCROLOAN    DEMONSTRATION    PRO- 
GRAM AMENDMENTS. 

(a)  Is-  General.— Section  7(m)  of  the  Small 
Business  Act  (15  U.S.C.  636(m))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  to  assist  women,  low-income,  and  minor- 
ity entrepreneurs  and  business  owners  and 
other  such  individuals  possessing  the  capability 
to  operate  successful  business  concerns,  and,  in 
particular,  those  entrepreneurs  and  business 
owners  located  in  labor  surplus  areas  or  low-in- 
come areas;";  and 

(B)  in  clause  (iii)(l).  by  inserting  ".  particu- 
larly loans  in  amounts  averaging  not  more  than 
$5,000,"  after  "small-scale  loans"; 

(2)  in  paragraph  (3)(A) — 

(A)  by  striking  "As  part  of"  and  inserting  the 
following: 

"(i)  Is  GENERAL.— As  part  of: 

(B)  by  redesignating  clauses  (i)  through  (viii) 
as  subclauses  (I)  through  (VIII).  respectively; 

(C)  in  subclause  (III),  as  redesignated,  by 
striking  "economic  and  unemployment"  and  in- 
serting "economic,  poverty,  and  unemploy- 
ment"; 

(D)  by  amending  subclause  (VIII),  as  redesig- 
nated, to  read  as  follows: 

"(VIII)  any  plan  to  involve  other  technical 
assistance  providers  (such  as  counselors  from 
the  Service  Corps  of  Retired  Executives  or  small 
business  development  centers)  or  private  sector 
lenders  in  assisting  selected  business  concerns."; 
and 

(E)  by  adding  at  the  end  the  following: 

"(ii)  Selection  of  intermediaries.— In  se- 
lecting intermediaries  to  participate  in  the  pro- 
gram established  under  this  subsection,  the  Ad- 
ministration shall  give  priority  to  those  appli- 
cants that  provide  loans  to  small  business  con- 
cerns located  in  labor  surplus  areas  or  in  low- 
income  areas."; 

(3)  by  amending  paragraph  (3)(F)  to  read  as 
follows: 

"(F)  Loan  duration;  interest  rates.— 

"(i)  Loan  duration.— Loans  made  by  the  Ad- 
ministration under  this  subsection  shall  be  for  a 
term  of  10  years. 

"(ii)  Applicable  interest  rates.— Except  as 
provided  in  clauses  (Hi)  and  (iv),  loans  made  by 
the  Administration  under  this  subsection  to  an 
intermediary  shall  bear  an  interest  rate  equal  to 
one-half  of  1  percentage  point  below  the  rate  de- 
termined by  the  Secretary  of  the  Treasury  for 
obligations  of  the  United  States  vnth  a  period  of 
maturity  of  5  years,  adjusted  to  the  nearest  one- 
eighth  of  1  percent. 

"(Hi)  Rates  applicable  to  loans  in  labor 
SURPLUS  and  low-income  AREAS.— Loans  made 
by  the  Administration  to  an  intermediary  that 
predominantly  serves  small  business  concerns 
and  entrepreneurs  located  in  labor  surplus  and 
low-income  areas  shall  bear  an  interest  rate  that 
is  1.25  percentage  points  below  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  for  obli- 
gations of  the  United  States  with  a  period  of 
maturity  of  5  years,  adjusted  to  the  nearest  one- 
eighth  of  1  percent. 

"(iv)  Rates  applicable  to  certain  small 
LOA.KS.— Loans  made  by  the  Administration  to 
an  intermediary  described  in  clause  (Hi)  that 
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makes  loans  to  small  business  concerns  and  en- 
trepreneurs averaging  not  more  than  S5.000. 
shall  bear  an  interest  rate  that  is  2  percentage 
points  below  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  for  obligations  of  the 
United  States  with  a  period  of  maturity  of  5 
years,  adjusted  to  the  nearest  one-eighth  of  1 
percent. 

"(V)  Rates  applicable  to  multiple  sites  or 
OFFICES.— The  interest  rate  prescribed  in  clause 
(ii).  (Hi),  or  (iv)  shall  apply  to  each  separate 
loan-making  site  or  office  of  1  intermediary  only 
if  such  site  or  office  meets  the  requirements  of 
that  clause. 

"(vi)  Rate  basis.— The  applicable  rate  of  in- 
terest under  this  paragraph  shall— 

"(I)  be  applied  retroactively  for  the  first  year 
of  an  intermediary's  participation  in  the  pro- 
gram, based  upon  the  actual  lending  practices 
of  the  intermediary  as  determined  by  the  Admin- 
istration prior  to  the  end  of  such  year;  and 

"(II)  be  based  in  the  second  and  subsequent 
years  of  an  intermediary's  participation  in  the 
program,  upon  the  actual  lending  practices  of 
the  intermediary  during  the  term  of  the 
intermediary's  participation  in  the  program. 

"(vii)  Covered  intermediaries.— The  interest 
rates  prescribed  in  this  subparagraph  sluill 
apply  to  all  loans  made  to  intermediaries  under 
this  subsection  on  or  after  October  28,  1991."; 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking  "Subject 
to"  and  inserting  "Except  as  otherwise  provided 
in  subparagraphs  (C)  and  (D)  and  subject  to"; 
and 

(B)  by  adding  at  the  end  the  following: 

"(C)  Grants  for  intermediaries  in  labor 

SURPLUS  AREAS  AND  LOW-INCOME  AREAS.— 

"(i)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  subparagraph  (D),  each  intermediary 
that  receives  a  loan  under  paragraph  (l)(B)(i) 
and  that  predominantly  serves  small  business 
concerns  and  entrepreneurs  located  in  labor  sur- 
plus or  low-income  areas  shall  be  eligible  to  re- 
ceive a  grant  in  an  amount  equal  to  25  percent 
of  the  total  outstanding  balance  of  loans  made 
to  it  under  this  subsection  to  provide  marketing, 
rruinagement,  and  technical  assistance  to  small 
business  concerns  that  are  borrowers  under  this 
subsection. 

"(ii)  Contribution.— As  a  condition  of  any 
grant  made  under  clause  (i),  the  Administration 
shall  require  the  intermediary  to  contribute  an 
amount  equal  to  2.5  percent  of  the  amount  of  the 
grant,  obtained  solely  from  non-Federal  sources. 
In  addition  to  cash  or  other  direct  funding,  the 
contribution  may  include  indirect  costs  or  in- 
kind  contributions  paid  for  under  non-Federal 
programs. 

"(D)  ADDITIONAL  TECHNICAL  ASSISTANCE 
GRANTS  FOR  MAKING  CERTAIN  LOANS.— 

"(i)  In  GENERAL.— Each  intermediary  that 
meets  the  requirements  of  subparagraph  (C)  and 
that  has  a  portfolio  of  loans  made  under  this 
subsection  that  averages  not  more  than  $5,000 
during  the  period  of  the  intermediary's  partici- 
pation in  the  program  shall  be  eligible  to  receive 
a  grant  equal  to  5  percent  of  the  total  outstand- 
ing balance  of  loans  made  to  the  intermediary 
under  this  subsection,  in  addition  to  grants 
made  under  subparagraph  (C)(i). 

"(ii)  Purposes.— A  grant  awarded  under 
clause  (i)  may  be  used  to  provide  marketing, 
management,  and  technical  assistance  to  small 
business  concerns  that  are  borrowers  under  this 
subsection. 

"(Hi)  CONTRIBUTION  EXCEPTION.— The  con- 
tribution requirements  in  subparagraph  (C)(ii) 
do  not  apply  to  grants  made  under  this  subpara- 
graph. 

"(E)  Eligibility  for  multiple  sites  or  of- 
fices.—The  eligibility  for  a  grant  described  in 
subparagraph  (A),  (C),  or  (D)  shall  be  deter- 
mined separately  for  each  loan-making  site  or 
office  of  1  intermediary."; 


(5)  in  paragraph  (5)(A),  by  striking  "2  grants" 
and  inserting  "6  grants"; 

(6)  in  paragraph  (6),  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  Interest  LiMiT.-Notwithstanding  any 
provision  of  the  laws  of  any  State  or  the  con- 
stitution of  any  State  pertaining  to  the  rate  or 
amount  of  interest  that  may  be  charged,  taken, 
received,  or  reserved  on  a  loan,  the  maximum 
rate  of  interest  to  be  charged  on  a  microloan 
funded  under  this  subsection  shall  not  exceed 
the  rate  of  interest  applicable  to  a  loan  made  to 
an  intermediary  by  the  Administration— 

"(i)  in  the  case  of  a  loan  made  by  the 
intermediary  to  a  small  business  concern  or  en- 
trepreneur other  than  those  described  in  clauses 
(ii)  and  (Hi),  by  more  than  7  percentage  points; 

"(ii)  in  the  case  of  a  loan  of  more  than  S5,000 
made  by  the  intermediary  to  a  small  business 
concern  or  entrepreneur  located  in  a  labor  sur- 
plus or  low-income  area,  by  more  than  7.75  per- 
centage points;  and 

"(Hi)  in  the  case  of  a  loan  of  not  more  than 
$5,000  made  by  the  intermediary  to  a  small  busi- 
ness concern  or  entrepreneur  located  in  a  labor 
surplus  or  low-income  area,  by  more  than  9.5 
percentage  points."; 

(7)  in  paragraph  (7)— 

(A)  in  subparagraph  (A),  by  striking  "35 
microloan  programs"  and  inserting  "60 
microloan  programs"; 

(B)  in  subparagraph  (B),  by  striking  "25  addi- 
tional" and  inserting  "50  additional"; 

(C)  by  amending  subparagraph  (C)(i)  to  read 
as  follows: 

"(i)  be  awarded  more  than  4  microloan  pro- 
grams in  the  first  2  years  of  the  demonstration 
program  nor  more  than  2  microloan  programs  in 
any  year  thereafter;"; 

(D)  in  subparagraph  (C)(n),  by  striking 
"$1,000,000"  and  inserting  "$1,500,000";  and 

(E)  in  subparagraph  (C)(iii),  by  striking 
"$1,500,000"  and  inserting   "$2,500,000"; 

(8)  by  amending  paragraph  (8)  to  read  as  fol- 
lows: 

"(8)  Assistance  to  rural  areas,  labor  sur- 
plus AREAS,  AND  LOW-INCOME  AREAS.— In  fund- 
ing microloan  programs,  the  Administration 
shall  ensure  that  not  less  than  70  percent  of  the 
programs  funded  under  this  subsection  will  pro- 
vide microloans  to  small  business  concerns  and 
entrepreneurs  located  in  rural  areas,  labor  sur- 
plus areas,  and  low-income  areas. "; 

(9)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11),  respectively; 

(10)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)  TECHNICAL  ASSISTANCE  FOR 

INTERMEDIARIES.— 

"(A)  In  GENERAL.— The  Administration  may 
procure  technical  assistance  for  intermediaries 
participating  in  the  Microloan  Demonstration 
Program  to  ensure  that  such  intermediaries 
have  the  knowledge,  skills,  and  understanding 
of  microlending  practices  necessary  to  operate 
successful  microloan  programs. 

"(B)  ASSISTA.NCE  AMOUNT.— The  Administra- 
tion shall  transfer  3  percent  of  its  annual  appro- 
priation for  loans  under  this  subsection  to  the 
Administration's  Salaries  and  Expense  Account 
for  the  specific  purpose  of  providing  1  or  more 
technical  assistance  grants  to  experienced 
microlending  organizations  to  achieve  the  pur- 
pose set  forth  in  subparagraph  (A).";  and 

(11)  in  paragraph  (11),  as  redesignated— 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  the  term  "intermediary"  means— 

"(i)  a  private,  nonprofit  entity; 

"(ii)  a  nonprofit  community  development  cor- 
poration; 

'"(Hi)  a  consortium  of  private,  nonprofit  orga- 
nisations or  nonprofit  community  development 
corporations;  or 


"(iv)  a  quasi-governmental  economic  develop- 
ment entity  (such  as  a  planning  and  develop- 
ment district),  other  than  a  State,  county,  mu- 
nicipal government,  or  any  agency  thereof,  if— 

"'(I)  no  application  is  received  from  an  eligible 
nonprofit  organisation;  or 

"(II)  the  Administration  determines  that  the 
needs  of  a  region  or  geographic  area  are  not 
adequately  served  by  an  existing,  eligible  non- 
profit organization  that  has  submitted  an  appli- 
cation, 

that  seeks  to  borrow  or  has  borrowed  funds  from 
the  Administration  to  make  microloans  to  small 
business  concerns  under  this  subsection;  "; 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  arui  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  the  term  "low-income  area'  means— 
"(i)  a  county  or  parish;  or 

"(ii)  a  census  tract  or  block  numbering  area 
within  a  central  city  of  a  metropolitan  area, 
in  which  not  less  than  20  percent  of  the  popu- 
lation has  an  annual  income  below  the  poverty 
level,  as  determined  by  the  most  recently  avail- 
able census  data;  arui 

"(E)  the  term  "labor  surplus  area"  means  an 
area  designated  as  such  by  the  Secretary  of 
Labor.". 

(b)  EFFECTIVE  Dates.— The  amendments  made 
by  paragraphs  (4)  and  (5)  of  subsection  (a)  shall 
become  effective  on  October  1, 1992. 
SEC.  114.  KSGUlA"nONS. 

Not  later  than  45  days  after  the  date  of  eruxct- 
ment  of  this  Act.  the  Small  Business  Administra- 
tion shall  promulgate  interim  final  regulations 
to  implement  the  amendments  rrtade  by  this  sub- 
title. 
sea  115.  AUTHOiuzA"nos  of  approprutions. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 20  of  the  Small  Biisiness  Act  (15  U.S.C.  631 
note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"'(k)  Authorization  of  Appropriations.— To 
carry  out  the  program  established  under  section 
7(m),  there  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration — 

"'(1)  for  fiscal  year  1992— 

""(A)  $45,000,000,  to  be  used  for  the  provision 
of  loans;  and 

"(B)  $10,000,000.  to  be  used  for  the  provision 
of  grants; 

""(2)  for  fiscal  year  1993— 

"(A)  $80,000,000.  to  be  used  for  the  provision 
of  loans;  and 

'"(B)  $25,000,000,  to  be  used  for  the  provision 
of  grants;  and 

""(3)  for  fiscal  year  1994— 

"'(A)  $60,000,000,  to  be  used  for  the  provision 
of  loans;  and 

"•(B)  $35,000,000,  to  be  used  for  the  provision 
of  grants."'. 

(b)  Repeal  of  Existing  Provision.— Section 
609  of  Public  Law  102-140  (105  Stat.  831)  is 
amended  by  striking  subsection  (I). 

TTTLB  n— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT  AND  RELATED  ACTS 

Subtitle  A—SmaU  Buainet  Competiticene— 

Demonstration  Program 

SBC.  tOl.  EXTENSION  OF  DEItONSTRA"nON  PKO- 

GRAMS. 

(a)  Small  Business  Competitiveness  Dem- 
onstration PROCRAM.—Section  711(c)  of  the 
Small  Business  Corrgxtitiveness  Demonstration 
Program  Act  of  1988  ii/5  U.S.C.  644  note.  102 
Stat.  3889)  is  amended  to  redd  as  follows: 

""(c)  Program  Term.— The  Program  shall 
commence  on  January  1,  1989,  and  terminate  on 
September  30,  1996."'. 

(b)  Alternative  Program  for  Clothing  and 
Textiles.— Section  721(c)  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note,  102  Stat.  3895)  is  ' 
amended  by  striking  "^September  30,  1992""  and 
inserting  "September 30, 1996  ". 
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by  striking  "During  fiscal  years  1989.  1990. 
and  1992.  the"  and  inserting  "The":  and 
inserting  before  the  period  at  the  end  ", 
on  October  1,  1989  and  terminating 
Stptemier  30, 1996". 

tot.  MANAGSMEMT  IMPROVEMENTS  TO  TBS 
SMALL  BUSINESS  COMPBTITIVENBSS 
DEMONSntATION  PROGRAM. 

IMPLEMESTATION     ON     A      FISCAL      YEAR 

;.— Section   712(d)  of  the  Small  Business 

itiveness  Demonstration  Program  Act  of 

(15   U.S.C.   6*4   note,   102  Stat.   3890)   i$ 
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in  paragraph  (1),  by  striking  "4  quarters" 
in  tie  third  sentence  and  inserting  "4  fiscal 
year  ijuarters";  and 

(2)  in  paragraph  (3),  by  inserting  "fiscal 
year  '  before  "quarter". 

(b,  Targeted  application  of  Remedial 
Mea  ures.— Section  713(b)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Program 
Act  (  / 1988  (15  U.S.C.  644  note.  102  Stat.  3892)  is 
amei  ded — 


CM 
tent 
goal 
tivitks 
attai  1 
quin  d 


August  11,  1992 


Expanding  small  business  Participa- 
IN  Dredging.— Section  722(d)  of  the  Small 
Competitiveness   Demonstration   Pro- 
Act  of  1988  (15  U.S.C.  644  note)  is  amend- 


in  the  first  sentence,  by  striking  "to  the  ex- 
necessary  for  such  agency  to  attain  its 
'  and  inserting  "only  at  those  buying  ac- 
of  the  participating  agency  that  failed  to 
the  small  business  participation  goal  re- 
by  section  712(a)"; 

striking  the  third  sentence:  and 
by  inserting  after  the  first  sentence,  the 
ding  new  sentence:  "Upon  determining 
its  contract  awards  to  small  business  con- 
again  meet  the  goals  required  by  section 
.  a  participating  agency  shall  promptly  re- 
the  use  of  unrestricted  solicitations  pursu- 
)  subsection  (a).". 

Relationship  to  Related  Law.— Section 

'  the  Small  Business  Competitiveness  Dem- 

Program  Act  of  1988  (15  U.S.C.  644 

102  Stat.  3892),  as  amended  by  subsection 

further  amended  by  adding  at  the  end  the 

new  subsection: 
)   Relationship   to   Other   Applicable 
—SolicitatioTis  for  the  award  of  contracts 
rchitectural  and  engineering  services  (in- 
surveying  and  mapping)  issued  by  a 
Department  or  a  Defense  agency  shall 
ujith  the  requirements  of  subsections  (a) 
b)  of  section  2855  of  title  10,  United  States 
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Subcontracting  activity.— Section  714  of 
'mall  Business  Competitiveness  Demonstra- 
^ogram  Act  of  1988  (15  U.S.C.  644  note,  102 
3892)  is  amended— 

by  redesignating  subsection  (b)  as  sub- 
(c):  and 
(2iby  inserting  after  subsection  (a)  the  follow- 
ing 1  ew  subsection: 
"(  )  Subcontracting  activity.— 
"< )  Simplified  data  collection  system.— 
The  Administrator  for  Federal  Procurement  Pol- 
icy i  lall  develop  and  implement  a  simplified  sys- 
tem  o  collect  data  on  the  participation  of  small 
busi  less  concerns  (including  small  business  con- 
cern  owned  and  controlled  by  socially  and  eco- 
nom  zally  disadvantaged  individuals)  as  other 
thar  prime  contractors. 

'(  )  Participating  industries.— The  system 
estai  lished  under  paragraph  (1)  shall  be  used  to 
collt  rt  data  regarding  contracts  for  architec- 
tura  and  engineering  services  (including  sur- 
veyi  <g  and  mapping).  The  Administrator  for 
Fedi  ral  Procurement  Policy  may  expand  such 
systi  m  to  collect  data  regarding  such  other  des- 
igna  ed  industry  groups  as  deemed  appropriate. 
"(  )  Participating  agencies.— As  part  of  the 
syst  m  established  under  paragraph  (1)  data 
shal  be  collected  from — 


"(A)  the  Environmental  Protection  Agency: 

"(B)  the  National  Aeronautics  and  Space  Ad- 
ministration: 

"(C)  the  United  States  Army  Corps  of  Engi- 
neers (C^vil  Works):  and 

"(D)  the  Department  of  Energy. 
The  Administrator  for  Federal  Procurement  Pol- 
icy may  require  the  participation  of  additional 
departments  or  agencies  from  the  list  of  partici- 
pating agencies  designated  in  section  718. 

"(4)  Determining  small  business  participa- 
tion RATES.— The  value  of  other  than  prime 
contract  awards  to  small  business  concerns  fur- 
nishing architectural  and  engineering  services 
(including  surveying  and  mapping)  (or  other 
services  provided  by  small  business  concerns  in 
other  designated  industry  groups  as  may  be  des- 
ignated for  participation  by  the  Administrator 
for  Federal  Procurement)  shall  be  counted  to- 
wards determining  whether  the  small  business 
participation  goal  required  by  section  712(a)  has 
been  attained. 

"(5)  DURATION  .—The  system  described  in  sub- 
section (a)  shall  be  established  not  later  than 
October  1,  1992  (or  as  soon  as  practicable  there- 
after on  the  first  day  of  a  subsequent  quarter  of 
fiscal  year  1993),  and  shall  terminate  on  Septem- 
ber 30. 19%.". 

(e)  STATUS  OF  SMALL  BUSINESS  CONCERNS.— 

Section  714(c)  of  the  Small  Business  Competi- 
tiveness Demonstration  Program  Act  of  1988  (15 
U.S.C.  644  note.  102  Stat.  3892)  (as  redesignated 
by  subsection  (d))  is  amended — 

(1)  in  the  subsection  heading,  by  inserting 
"AND  STATUS"  after  "Size": 

(2)  by  inserting  "and  the  status  of  the  small 
business  concern  (as  a  small  business  concern 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals)"  after  "size  of 
the  small  business  concern". 

(f)  Reports  to  Congress.— Section  716  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note.  102 
Stat.  3893)  is  amended— 

(1)  in  the  section  heading,  by  striking  "RE- 
PORT" and  inserting  "REPORTS": 

(2)  in  the  first  sentence  of  subsection  (a),  by 
striking  "fiscal  year  1991  data  is"  and  inserting 
"data  for  fiscal  year  1991  and  1995  are":  and 

(3)  in  subsection  (c).  by  striking  "report"  and 
inserting  "report  to  be  submitted  during  cal- 
endar year  1996". 

(g)  Improving  Accuracy  of  Data  Pertain- 
ing TO  A-E  Services.— Section  717(d)  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note,  102 
Stat.  3894)  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  such 
contract  was  awarded  under  the  qualification- 
based  selection  procedures  required  by  title  IX 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541  et  seq.) ". 

(h)  Procurement  Procedures.— Restricted 
competitions  pursuant  to  section  713(b)  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note,  102 
Stat.  3892)  shall  not  be  imposed  with  respect  to 
the  designated  industry  group  of  architectural 
and  engineering  services  if  the  rate  of  small 
business  participation  exceeds  35  percent,  until 
the  improvements  to  the  collection  of  data  re- 
garding prime  contract  awards  (as  required  by 
subsection  (g))  and  the  system  for  collecting 
data  regarding  other  than  prime  contract 
awards  (as  required  by  subsection  (d))  have 
been  implemented,  as  determined  by  the  Admin- 
istrator for  Federal  Procurement  Policy. 

(i)  TEST  Plan  and  Policy  Direction.— The 
Administrator  for  Federal  Procurement  Policy 
shall  issue  appropriate  modifications  to  the  test 
plan  and  policy  direction  issued  pursuant  to 
section  715  of  the  Small  Business  Competitive- 
ness Demonstration  Program  Act  of  1988,  to  con- 
form to  the  amendments  made  by  this  section 
and  section  201(a). 


SBC.  «n.  AMENDMENTS  TO  THE  DREDGING  DEM- 
ONSTRATION PROGRAM. 

(a)  Modification  of  the  Small  Business 
Participation  Goals.— The  first  sentence  of 
section  722(b)  of  the  Small  Business  Competitive- 
ness Demonstration  Program  Act  of  1988  (15 
U.S.C.  644  note.  102  Stat.  3895)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  20  percent  during  fiscal  year  1993,  and 
each  subsequent  year  during  the  term  of  the 
program,  including  5  percent  of  the  dollar  value 
of  suitable  contracts  that  shall  be  reserved  for 
emerging  small  business  concerns.". 

(b)  Exclusion  of  Certain  Contracts.— Sec- 
tion 722(b)  of  the  Small  Business  Competitive- 
ness Demonstration  Program  Act  of  1988  (15 
U.S.C.  644  note.  102  Stat.  3896)  is  further  amend- 
ed— 

(1)  by  striking  "total  dollar  value  of  con- 
tracts" and  inserting  "aggregate  value  of  all 
suitable  contracts":  and 

(2)  by  striking  the  last  sentence  and  inserting 
the  following:  "The  total  value  of  contracts  to 
be  performed  exclusively  through  the  use  of  so- 
called  dustpan  dredges  or  seagoing  hopper 
dredges  is  deemed  to  be  generally  unsuitable  for 
performance  by  small  business  concerns  and  is 
to  be  excluded  in  calculating  whether  the  rates 
of  srriall  business  participation  specified  in  sub- 
section (b)  have  been  attained.". 

(c)  Qualified  Small  Business  Competi- 
tors.—Section  722(c)  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note.  102  Stat.  3896)  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)  Prior  to  making  a  determination  to  re- 
strict a  solicitation  for  the  performance  of  a 
dredging  contract  for  exclusive  competition 
among  2  or  more  eligible  small  business  concerns 
in  accordance  with  section  19.5  of  the  Govern- 
ment-wide Federal  Procurement  Regulation  (48 
C.F.R.  19  J,  or  any  successor  thereto),  the  con- 
tracting officer  shall  make  a  determination  that 
each  anticipated  offeror  is  a  responsible  source 
(as  defined  under  section  4(7)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(7))  and  has  (or  can  demonstrate  the  capabil- 
ity to  obtain)  the  specialized  dredging  equip- 
ment deemed  necessary  to  perform  the  work  to 
be  required  in  accordance  with  the  schedule  to 
be  specified  in  the  solicitation.". 

(d)  Reports.— Section  722(f)  of  the  Small 
Business  Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note.  102  Stat. 
3896)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "September 
30,  1992"  and  inserting  "September  30.  1995": 
and 

(2)  in  paragraph  (2),  by  striking  "of  the  fiscal 
years  1989,  1990,  and  1991"  and  inserting  "fiscal 
year  during  the  term  of  the  program  established 
under  subsection  (a)". 

Subtitle  B — Defenae  Economic  Tranution 
Ataittance 
SEC.  ill.  SECTION  7(a)  LOAN  PROGRAM. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(21)(A)  The  Administration  may  make  loans 
under  the  authority  of  this  subsection— 

"(i)  to  a  small  business  concern  that  has  been 
(or  can  reasonably  be  expected  to  be)  detrimen- 
tally affected  by— 

"(I)  the  closure  (or  substantial  reduction)  of  a 
Department  of  Defense  installation:  or 
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"(H)  the  termination  (or  substantial  reduc- 
tion) of  a  Department  of  Defense  program  on 
which  such  small  business  was  a  prime  contrac- 
tor or  subcontractor  (or  supplier)  at  any  tier;  or 

"(ii)  to  a  qualified  individual  seeking  to  estab- 
lish (or  acquire)  and  operate  a  small  business 
concern. 

"(B)  Recognising  that  greater  risk  may  be  as- 
sociated with  a  loan  to  a  small  business  concern 
described  in  subparagraph  (A)(i),  any  reason- 
able doubts  concerning  the  firm's  proposed  busi- 
ness plan  for  transition  to  nondefense-related 
markets  shall  be  resolved  in  favor  of  the  loan 
applicant  when  making  any  determination  re- 
garding the  sound  value  of  the  proposed  loan  in 
accordance  with  paragraph  (6). 

"(C)  Loans  pursuant  to  this  paragraph  shall 
be  authorised  in  such  amou'rts  as  provided  in 
advance  in  appropriation  Acts  for  the  purposes 
of  loans  under  this  paragraph. 

"(D)  For  purposes  of  this  paragraph  a  quali- 
fied individual  is— 

"(i)  a  member  of  the  Armed  Forces  of  the 
United  States,  honorably  discharged  from  active 
duty  involuntarily  or  pursuant  to  a  program 
providing  bonuses  or  other  inducements  to  en- 
courage voluntary  separation  or  early  retire- 
ment; 

"(ii)  a  civilian  employee  of  the  Department  of 
Defense  involuntarily  separated  from  Federal 
service  or  retired  pursuant  to  a  program  offering 
inducements  to  encourage  early  retirement:  or 

"(Hi)  an  employee  of  a  prime  contractor,  sub- 
contractor, or  supplier  at  any  tier  of  a  Depart- 
ment of  Defense  program  whose  employment  is 
involuntarily  terminated  (or  voluntarily  termi- 
nated pursuant  to  a  program  offering  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement)  due  to  the  termination  (or  sub- 
stantial reduction)  of  a  Department  of  Defense 
program.". 

8SC.  Hi.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM. 

Section  21(c)(3)  of  the  Small  Business  Act  (15 
U.S.C.  64S(c)(3))  is  amended— 

(1)  by  striking  subparagraph  (D); 

(2)  by  redesignating  subparagraphs  (E),  (F), 
and  (G)  as  subparagraphs  (D),  (E),  and  (F),  re- 
spectively: and 

(3)  by  inserting  before  subparagraph  (H)  the 
following  new  subparagraph: 

"(G)  assisting  small  businesses  to  develop  and 
implement  strategic  business  plans  to  timely  and 
effectively  respond  to  the  planned  closure  (or  re- 
duction) of  a  Department  of  Defense  facility 
within  the  community,  or  actual  or  projected  re- 
ductions in  such  firms'  business  base  due  to  the 
actual  or  projected  termination  (or  reduction)  of 
a  Department  of  Defense  program  or  a  contract 
in  support  of  such  program — 

"(i)  by  developing  broad  economic  assessments 
of  the  adverse  impacts  of— 

"(I)  the  closure  (or  reduction)  of  the  Depart- 
ment of  Defense  facility  on  the  small  business 
concerns  providing  goods  or  services  to  such  fa- 
cility or  to  the  military  and  civilian  personnel 
currently  stationed  or  working  at  such  facility: 
and 

"(11)  the  termination  (or  reduction)  of  a  De- 
partment of  Defense  program  (or  contracts 
under  such  program)  on  the  small  business  con- 
cerns participating  in  such  program  as  a  prime 
contractor,  subcontractor  or  supplier  at  any 
tier; 

'  (it)  by  developing,  in  conjunction  with  ap- 
propriate Federal,  State,  and  local  governmental 
entities  and  other  private  sector  organisations, 
the  parameters  of  a  transition  adjustment  pro- 
gram adaptable  to  the  needs  of  individual  small 
business  concerns; 

"(Hi)  by  conducting  appropriate  programs  to 
inform  the  affected  small  business  community 
regarding  the  anticipated  adverse  impacts  iden- 
tified under  clause  (i)  and  the  economic  adjust- 
ment assistance  available  to  such  firms:  and 


"(iv)  by  assisting  small  business  concerns  to 
develop  and  implement  an  individualised  transi- 
tion business  plan.". 

Subtitle  C— Small  Buaiiun  Administration 
Maneigement 

SEC.  iSl.  DISADVANTAGED  SMALL  BUSINESS  STA- 
TUS DECISIONS. 

(a)  Publication  of  Decisions.— A  decision  is- 
sued pursuant  to  section  7(j)(ll)(Fj(vii)  of  the 
Small  Business  Act  (IS  U.S.C.  636(i)(ll)(F)(vii)) 
shall— 

(1)  be  made  available  to  the  protestor,  the  pro- 
tested party,  the  contracting  officer  (if  not  the 
protestor),  and  all  other  parties  to  the  proceed- 
ing, and  published  in  full  text;  and 

(2)  include  findings  of  fact  and  conclusions  of 
law,  with  specific  reasons  supporting  such  find- 
ings or  conclusions,  upon  each  material  issue  of 
fact  and  law  of  decisional  significance  regard- 
ing the  disj>osition  of  the  protest. 

(b)  Precedential  Value  of  Prior  Deci- 
sions.—a  decision  issued  under  section 
7(})(ll)(F)(vii)  of  the  Small  Business  Act  that  is 
issued  prior  to  the  date  of  enactment  of  this  Act 
shall  not  have  value  as  precedent  in  deciding 
any  subsequent  protest  until  such  time  as  the 
decision  is  published  in  full  text. 

SEC.  Xa.  ESTABUSHMENT  OP  SIZE  STANDARDS. 

(a)  In  General.— Section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  is  amended  by 
striking  "In  addition"  and  all  tliat  follows 
through  the  end  period  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (1),  the  Administrator  may  specify 
detailed  definitions  or  standards  (by  number  of 
employees  or  dollar  volume  of  business)  by 
which  a  business  concern  is  to  be  recognised  as 
a  small  business  concern  for  the  purposes  of  this 
Act  or  any  other  Act.  Unless  specifically  author- 
ised by  statute,  the  Secretary  of  a  department  or 
the  head  of  a  Federal  agency  may  not  prescribe 
for  the  use  of  such  department  or  agency  a  sise 
standard  for  categorising  a  business  concern  as 
a  small  business  concern,  unless  such  proposed 
sise  standard — 

"(A)  is  being  proposed  after  an  opportunity 
for  public  notice  and  comment; 

'(B)  provides  for  determining,  over  a  period  of 
not  less  than  3  years — 

"(i)  the  sise  of  a  manufacturing  concern  on 
the  basis  of  the  number  of  its  employees  during 
that  period:  and 

"(ii)  the  sise  of  a  concern  providing  services 
on  basis  of  the  average  gross  receipts  of  the  con- 
cern during  that  period;  and 

"(C)  is  approved  by  the  Administrator. 

"(3)  When  establishing  or  approving  any  sise 
standard  pursuant  to  paragraph  (2),  the  Admin- 
istrator shall  ensure  that  the  sise  standard  var- 
ies from  industry  to  industry  to  the  extent  nec- 
essary to  reflect  the  differing  characteristics  of 
the  various  industries  and  consider  other  factors 
deemed  to  be  relevant  by  the  Administrator.". 

(b)  Regulations.— 

(1)  IN  GENERAL.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  proposed  regulations  to  implement 
the  amendments  made  by  subsection  (a).  Final 
regulations  shall  be  issued  not  later  than  270 
days  after  such  date  of  enactment. 

(2)  Listing  of  additional  size  standards.— 
The  regulations  required  by  paragraph  (1)  shall 
include  a  listing  of  all  small  business  sise  stand- 
ards prescribed  by  statute  or  by  individual  Fed- 
eral departments  and  agencies,  identifying  the 
programs  or  purposes  to  which  such  sise  starul- 
ards  apply. 

SEC.  223.  MANAGEMENT  OF  SMALL  BUSINESS  DE- 
VELOPMENT CXNTER  PROGRAM 

Not  later  than  45  days  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator  of  the  Small 
Business   Administration   shall   submit    to    the 


Committees  on  Small  Business  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  proposed  regulations 
for  the  Small  Business  Development  Program 
authorised  by  section  21  of  the  Small  Business 
Act  (15  U.S.C.  648).  Such  proposed  regulations 
shall  not  be  published  in  the  Federal  Register. 
Subtitle  D— Technical  Amendmenta 

SBC.  UI.  COMMISSION  ON  MINORITY  BUSINESS 
DEVELOPMENT. 

(a)  Termination.— Section  505(f)  of  the  Busi- 
ness Opportunity  Development  Reform  Act  of 
1998  (15  U.S.C.  636  note;  102  Stat.  3887)  is 
amended  by  inserting  before  the  period  at  the 
end  "or  September  30.  1992,  whichever  is  later". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  as  if  it  were  in- 
cluded in  the  Business  Opportunity  Develop- 
ment Reform  Act  of  1988  (15  U.S.C.  636  noU). 
SEC.  iSt.  TECHNICAL  CORRECTIONS. 

(a)  Amendments  to  Section  8.— Section  8  of 
the  Small  Business  Act  (15  U.S.C.  837)  is  amend- 
ed— 

(1)  in  subsection  (a)(1)(B),  by  striking  the  pe- 
riod and  inserting  a  semicolon; 

(2)  in  subsection  (a)(1)(C),  by  striking  the  pe- 
riod and  inserting  ";  and"; 

(3)  in  subsection  (a)(6)(C)(i),  by  striking  "to 
(A)"  and  inserting  "to  subparagraph  (A)": 

(4)  in  subsection  (a)(6)(C)(ii),  by  striking 
"7(j)(10)(H)"  and  inserting  "7(j)(10)(G)": 

(5)  in  subsection  (a)(12)(E),  by  striking  "to 
(D)"  and  inserting  "to  subparagraph  (D)"; 

(6)  by  redesignating  subsections  (c)  through  (i) 
as  subsections  (d)  through  (j),  respectively: 

(7)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  [Reservedl."; 

(8)  in  subsection  (d)(4)(F)(ii)  (as  redesignated 
by  paragraph  (6)  of  this  subsection),  by  striking 
"impositon"  and  inserting  "irr^x>sition":  and 

(9)  in  subsection  (h)(2)  (as  redesignated  by 
paragraph  (6)  of  this  subsection),  by  striking 
"Administration"  and  inserting  "Administra- 
tive". 

(b)  AMENDMENTS  TO  SECTION  15.— Section  15  of 
the  Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed— 

(1)  in  subsection  (c)(2)(B).  by  striking 
"Blindmade"  and  inserting  "Blind-made"; 

(2)  in  paragraphs  (3)  and  (5)  of  subsection  (k), 
by  striking  the  semicolon  and  inserting  a 
comma; 

(3)  in  subsection  (l)(6).  by  adding  a  period  at 
the  end;  and 

(4)  in  subsection  (m)(2)(B).  by  striking  "re- 
quirement" and  inserting  "requirements". 

TTTLB  m—STUDISS  AND  RESOLXJTIONS 
Subtitle  A   Aecen  to  Surety  Bonding 
SEC.  Ml.  SBtHtT  Tins. 

This  subtitle  may  be  cited  as  the  "Small  Busi- 
ness Access  to  Surety  Bonding  Survey  Act  of 
1992". 
SEa  Mtt.  SURVBT. 

(a)  In  General.— The  Comptroller  General 
shall  conduct  a  comprehensive  survey  of  busi- 
ness firms,  including  using  a  questionnaire  de- 
scribed in  subsection  (b).  to  obtain  data  on  the 
experiences  of  such  firms,  and  especially  the  ex- 
periences of  small  business  concerns,  in  obtain- 
ing surety  bonds  from  corporate  surety  firms. 

(b)  CONTENT  of  Survey  Questionnaire.— In 
addition  to  such  other  questions  as  the  Comp- 
troller General  deems  appropriate  to  ensure  a 
comprehensive  survey  under  subsection  (a),  the 
questionnaire  used  by  the  Comptroller  General 
shall  include  questions  to  obtain  information 
from  a  surveyed  business  on — 

(1)  the  frequency  with  which  the  firm  was  re- 
quested to  provide  a  corporate  surety  bond  in 
fiscal  year  1992; 

(2)  whether  the  frequency  with  which  the  firm 
was  requested   to  provide  a  corporate  surety 
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bom 
1991 
or 

(3 
vide 
1992 

(4   whether  the  frequency  with  which  the  firm 
prox  ded  a  corporate  surety  bond  increased  or 
deer  ased  in  fiscal  years  1990.  1991.  and  1992 
the  reason  for  any  increase  or  decrease,  if 


increased  or  decreased  in  fiscal  years  1990. 
and  1992  and  the  reason  for  any  increase 
decrease,  if  known; 

the  frequency  with  which  the  firm  pro- 
a  corporate  surety  bond  in  fiscal  year 


kno  m 


and 
no 

(5 

roi 

(6 

sure  y 


proi  ded 


the  average  size  of  corporate  surety  bonds 

by  the  firm  in  fiscal  year  1992; 
whether  the  average  size  of  the  corporate 
bonds  provided  by  the  firm  increased  or 
decreased  during  fiscal  years  1990,  1991.  and 
1992  and  the  reason  for  any  increase  or  de- 
crea  e.  if  known: 

(7  the  dollar  amount  of  the  largest  corporate 
sure  y  bond  provided  by  the  firm  in  fiscal  year 
1992 
(8 


whether  the  dollar  amount  of  the  largest 

surety  bond  provided  by  the  firm  in- 

or  decreased  in  fiscal  years  1990.  1991. 

1992  and  the  reason  for  any  increase  or  de- 

•,  if  known: 

the  dollar  amount  of  work  performed  by 

irm  by  type  of  construction  owner,  includ- 

the  Federal  Government.  State  and  local 

govi  mments.  other  public  entities,  and  private 

enti  ies,  in  each  of  fiscal  years  1990,  1991.  and 

1992 

(1  > 


corf  nate 
crea  ed 
and 
crea 
(9 
the 
ing 


the  dollar  amount  of  such  work  bonded 
corporate  surety  company  for  the  firm  by 
of  construction  owner,  including  construc- 
owners  referred  to  in  paragraph  (9),  for 
of  fiscal  years  1990, 1991,  and  1992: 
)  whether  the  firm  purchased  its  corporate 
bonds  through  an  insurance  agent  or  di- 
rec(|/  from  a  surety  company: 

the  means  used  by  the  firm  to  identify  its 
for   the  purchase  of  corporate  surety 


porcfe 
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6071l  s, 

(1  )  the  average  corporate  surety  bond  pre- 
miu,  I  (expressed  as  a  percentage  of  contract 
amo  mt)  paid  by  the  firm  in  fiscal  year  1992: 

(1  )  any  increase  or  decrease  in  the  average 
corf  nate  surety  bond  premium  (expressed  as  a 
perc  'ntage  of  the  contract  amount)  paid  by  the 
firtt^in  fiscal  years  1990,  1991,  and  1992  and  the 
for  any  increase  or  decrease,  if  known: 
(It)  whether  or  not  the  underwriting  require- 
men  s  (inclttding  state  of  accounts  receivaible.  fi- 
nan  ial  procedures,  need  for  personal  indem- 
nifit  xtion,  and  requirements  for  collateral) 
changed  in  fiscal  year  1990,  1991,  or  1992: 

the  nature  of  any  changes  in  underwrit- 
equirements  experienced  by  the  firm  in  fis- 
ears  1990.  1991,  and  1992  arul  the  reason  for 
iuch  changes,  if  known: 
)  whether  or  not  the  source  of  surety  bonds 
s  irety  agent  or  company)  provided  reasons 
uch  changes  in  underwriting  requirements 
whether  tliese  reasons  were  provided  orally 
writing: 

)   whether  or   not   the   bonding  capacity 

dollar  amount  and  number  of  bonds)  for 

^irm  changed  in  fiscal  year  1990.  1991,  or 


('V 
ing 
cal 
any 

(1 
(a 
for 
and 
or  ii 

(1 
(tot(  I 
the 
19X\ 

(1  )  whether  or  not  the  source  of  surety  bonds 
(a  s  irety  agent  or  company)  provided  reasons 
for  any  changes  in  bonding  capacity  and 
whe  her  these  reasons  were  provided  orally  or  in 
writ  ng. 

(2  )  the  services  fxrovided  and  advice  given  by 
the  'irm's  source  of  corporate  surety  bonds  in 
fiscc  I  years  1990,  1991,  and  1992: 

(2  )  whether  or  not  the  firm  obtained  a  cor- 
surety  bond  unth  the  assistance  of  a  Fed- 
program  (such  as  the  surety  bond  guaran- 
irogram  of  the  Small  Business  Administra- 
tion and  the  bonding  assistance  program  of  the 
Dep  .rtment  of  Transportation)  or  a  State  or 
local  program  in  fiscal  year  1990.  1991,  or  1992: 


(22)  whether  or  not  the  firm  used  any  alter- 
native to  corporate  surety  bonds  (such  as  indi- 
vidual surety  bonds,  letters  of  credit,  certificates 
of  deposit,  and  government  securities)  in  fiscal 
year  1990. 1991,  or  1992: 

(23)  if  the  firm  has  not  provided  any  corporate 
surety  bonds  in  fiscal  year  1990,  1991.  or  1992. 
the  reasons  the  firm  has  not  done  so: 

(24)  the  number  of  times  the  firm  has  had  an 
application  for  a  corporate  surety  bond  denied 
in  fiscal  years  1990,  1991,  and  1992,  and  the  rea- 
son for  any  such  denial,  if  known: 

(25)  whether  or  not  the  proposed  source  for 
the  corporate  surety  bond  (a  surety  agent  or 
company)  provided  the  reasons  for  its  denial  of 
that  application  and  whether  that  explanation 
was  provided  orally  or  in  writing: 

(26)  the  length  of  time  the  firm  has  been  in 
business: 

(27)  the  number  of  years  of  construction  expe- 
rience of  the  firm's  officers  (if  a  corporation), 
partners,  or  owner  (if  a  sole  proprietorship),  and 
those  responsible  for  managing  the  execution  of 
the  firm's  construction  operations,  and  how 
many  years  of  such  experience  is  in  the  type  of 
construction  that  provides  the  majority  of  the 
firm's  annual  sales  volume: 

(28)  the  approximate  annual  sales  volume  of 
the  firm  in  fiscal  years  1990.  1991,  and  1992: 

(29)  the  net  worth  (total  assets  less  total  liabil- 
ities) of  the  firm  at  the  close  of  the  firm's  most 
recent  fiscal  year: 

(30)  the  working  cajrital  (current  assets  less 
current  liabilities)  of  the  firm  at  the  close  of  the 
firm's  most  recent  fiscal  year: 

(31)  the  average  age  of  the  firm's  accounts  re- 
ceivable (the  average  number  of  days  required  to 
collect  payments  due): 

(32)  whether  the  firm  made  a  profit  in  fiscal 
year  1990,  1991,  or  1992: 

(33)  the  form  and  frequency  of  such  firm's  fi- 
nancial statements  (statements  audited  and  cer- 
tified by  an  independent  certified  public  ac- 
countant, statements  reviewed  by  such  a  cer- 
tified imblic  accountant,  compilation  financial 
statements,  or  other  forms  of  financial  state- 
ments), and  whether  such  statements  were  fur- 
nished with  applications  for  bonding,  if  re- 
quested: and 

(34)  the  4-digit  standard  industrial  classifica- 
tion code  in  which  the  firm  performs  the  major- 
ity of  its  work. 

(c)  Firms  To  Be  Surveyed.— The  Comptroller 
General  shall  develop  a  statistically  valid  sam- 
ple of  business  firms  from  the  most  recent  list  of 
construction  firms  maintained  by  the  Dun  and 
Bradstreet  Company  (identified  as  the  "DUN 
Market  Identifier"  file)  for  which  data  regard- 
ing sales  is  available. 
SBC.  303.  REPORT. 

(a)  Is  General.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General,  in  consultation  with  the 
Small  Business  Administration,  shall  conduct 
an  assessment  of  the  data  obtained  in  the  sur- 
vey conducted  pursuant  to  section  302  and  sub- 
mit to  the  Committees  on  Small  Business  of  the 
Senate  and  the  House  of  Representatives  a  re- 
port on  the  results  of  such  assessment. 

(b)  Contents  of  the  Report.— 

(1)  IN  GENERAL. — The  report  required  by  sub- 
section (a)  shall  contain— 

(A)  a  summary  of  responses  of  business  firms 
to  the  survey  conducted  pursuant  to  section  302: 
and 

(B)  a  description  of  any  trends  found  by  the 
Comptroller  General  in  such  responses. 

(2)  INFORMATION  ON  SMALL  BUSINESS  CON- 
CERNS.—In  presenting  summaries  of  resporises 
and  descriptions  of  trends  fmrsuant  to  jxira- 
graph  (1).  the  Comptroller  General  shall  provide 
specific  information  on  the  responses  and  trends 
of  small  business  concerns,  small  business  con- 
cerns owned  and  controlled  by   women,  and 


small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals. 

Sec.  304.  DEFINITIONS. 
For  purposes  of  this  subtitle— 

(1)  the  term  "fiscal  year"  means  the  fiscal 
year  of  the  business  firm  being  surveyed: 

(2)  the  term  "small  business  concern"  has  the 
same  meaning  as  in  section  3  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632): 

(3)  the  term  "small  business  concern  owned 
and  controlled  by  socially  and  economically  dis- 
advantaged individuals"  has  the  same  meaning 
as  in  section  8(d)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(3)(C))  (as  redesignated  by 
section  232(a)(6)  of  this  Act):  and 

(4)  the  term  "small  business  concern  owned 
and  controlled  by  women"  has  the  same  mean- 
ing as  in  section  127(d)  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ment Act  of  1988  (15  U.S.C.  637  note). 

Subtitle  B — Small  BuMutem  Loan  Secondary 
Market  Study 

SEC.  311.  SECONDARY  MARKET  FOR  LOANS  TO 
SMALL  BVSINESSES. 

(a)  Study.— The  Secretary  of  the  Treasury, 
the  Director  of  the  Congressional  Budget  Office, 
and  the  Chairman  of  the  Securities  and  Ex- 
change Commission,  in  consultation  with  the 
Administrator  of  the  Small  Business  Administra- 
tion, shall  conduct  a  study  of  the  potential  ben- 
efits of,  and  legal,  regulatory,  and  market-based 
barriers  to,  developing  a  secondary  market  for 
loans  to  small  businesses.  The  study  shall  in- 
clude consideration  of— 

(1)  market  perceptions  and  the  reasons  for  the 
slow  development  of  a  secondary  market  for 
loans  to  small  businesses: 

(2)  any  means  to  standardize  loan  documents 
and  underwriting  for  loans  to  small  businesses 
relating  to  retail  and  office  space: 

(3)  the  probable  effects  of  the  development  of 
a  secondary  market  for  loans  to  small  businesses 
on  financial  institutions  and  intermediaries, 
borrowers,  lenders,  real  estate  markets,  and  the 
credit  markets  generally: 

(4)  legal  and  regulatory  barriers  that  may  be 
impeding  the  development  of  a  secondary  mar- 
ket for  loans  to  small  businesses:  and 

(5)  the  risks  posed  by  investments  in  loans  to 
small  businesses. 

(b)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary  of 
the  Treasury,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  shall  transmit  to 
the  Congress  a  report  on  the  results  of  the  study 
under  paragraph  (1).  The  report  shall  include 
recommendations  for  legislation  to  facilitate  the 
development  of  a  secondary  market  for  loans  to 
small  businesses. 

SubHtle  C— Contract  Bundling  Study 
SEC.  3iL  CONTRACT  BUNDLING  STUDY. 

(a)  In  General.— The  Administrator  of  the 
Small  Business  Administration,  acting  through 
the  Associate  Administrator  for  Procurement  As- 
sistance, shall  conduct  a  study  regarding  the 
imjMict  of  the  practice  known  as  "contract  bun- 
dling" on  the  participation  of  small  business 
concerns  in  the  Federal  procurement  process. 

(b)  PVRPOSE.—In  addition  to  such  other  mat- 
ters as  the  Associate  Administrator  for  Procure- 
ment Assistance  deems  appropriate  to  assure  the 
conduct  of  a  comprehensive  study  and  the  de- 
velopment of  practical  recommendations,  the 
study  required  by  subsection  (a)  shall— 

(1)  identify  the  benefits  and  adverse  effects  of 
contract  bundling  to  the  fjrocuring  agencies: 

(2)  identify  the  benefits  and  adverse  effects  of 
contract  bundling  on  small  business  concerns: 

(3)  examine  the  adequacy  of  the  policy  direc- 
tion to  agency  procurement  officials  regarding 
the  bundling  of  contract  requirements; 
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(4)  examine  the  extent  to  which  agencies  have 
been  combining  their  requirements  for  the  pro- 
curement of  goods  and  services  (including  con- 
struction) into  solicitations  requiring  an  offeror 
to  be  able  to  perform  increasingly  larger  con- 
tracts covering  multiple  and  diverse  elements  of 
performance; 

(5)  consider  the  appropriateness  of  the  explan- 
atory statements  submitted  by  the  procuring 
agencies  pursuant  to  section  15(a)  of  the  Small 
Business  Act  regarding  bundling  of  contract  re- 
quirements; and 

(6)  determine  whether  procurement  center  rep- 
resentatives, small  business  specialists,  or  other 
agency  procurement  officials  can.  under  existing 
guidance  and  authority,  have  the  necessary  pol- 
icy direction  and  effective  authority  to  make  an 
independent  assessment  regarding  a  proposed 
bundling  of  contract  requirements. 

(c)  Participation.— 

(1)  In  general.— In  conducting  the  study  de- 
scribed in  subsection  (b),  the  Associate  Adminis- 
trator for  Procurement  Assistance  shall  provide 
for  participation  by  representatives  of— 

(A)  the  Office  of  the  Chief  Counsel  for  Advo- 
cacy; 

(B)  the  Office  of  Federal  Procurement  Policy; 
and 

(C)  the  10  Federal  departments  or  agencies 
having  the  greatest  dollar  value  of  procurement 
awards  during  fiscal  year  1991. 

(2)  ADDITIONAL  CONSULTATION.— In  Conduct- 
ing the  study,  the  Associate  Administrator  for 
Procurement  Assistance  shall  consult  with  rep- 
resentatives of  organizations  representing  small 
business  government  contractors  and  such  other 
public  and  private  entities  as  may  be  appro- 
priate. 

(d)  Schedule.— \ot  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Associate 
Administrator  for  Procurement  Assistance  shall 
publish  in  the  Federal  Register  a  plan  for  the 
study  required  by  this  section.  The  study  shall 
be  completed  not  later  than  March  31, 1993. 

(e)  REPORT.— Not  later  than  May  15,  1993,  the 
Administrator  of  the  Small  Business  Administra- 
tion shall  submit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House  of 
Representatives.  The  report  shall  contain  the  re- 
sults of  the  study  required  by  subsection  (a),  to- 
gether tvith  recommendations  for  legislative  and 
regulatory  changes  to  maintain  small  business 
participation  in  the  Federal  procurement  proc- 
ess, as  the  Administrator  deems  appropriate. 

(f)  Definition.— For  purposes  of  this  section, 
the  term  "contracting  bundling"  or  "bundling 
of  contract  requirements"  refers  to  the  practice 
of  consolidating  into  a  single  large  contract  so- 
licitation multiple  procurement  requirements 
that  were  previously  solicited  and  awarded  as 
separate  smaller  contracts,  generally  resulting 
in  a  contract  opportunity  unsuitable  for  aivard 
to  a  small  business  concern  due  to  the  diversity 
and  size  of  the  elements  of  performance  specified 
and  the  aggregate  dollar  value  of  the  antici- 
pated award. 

Subtitle  D—itetolution  Regarding  Small 
Biuineu  Acceu  to  Capital 
SBC.  331.  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  small  business  concerns  remain  a  thriving 
and  vital  part  of  the  economy,  accounting  for 
the  majority  of  new  jobs,  new  products,  and  new 
services  created  in  the  United  States; 

(2)  adequate  access  to  either  debt  or  equity 
capital  is  a  critical  component  of  small  business 
formation,  expansion,  and  success; 

(3)  small  business  concerns,  which  represent 
higher  degrees  of  risk  in  financial  markets  than 
do  large  businesses,  are  experiencing  increased 
difficulties  in  obtaining  credit; 

(4)  minority -owned  business  enterprises  have 
found  extraordinary  difficulties  in  obtaining 
credit:  and 
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(5)  demand  for  credit  under  the  loan  guaran- 
tee program  contained  in  section  7(a)  of  the 
Small  Business  Act  is  insufficient  to  meet  cur- 
rent demands. 

(b)  Sense  of  the  Co.\GRESS.—It  is  the  sense  of 
the  Congress  that— 

(1)  financial  institutions  should  expand  their 
efforts  to  provide  credit  to  small  business  con- 
cerns, with  special  emphasis  on  minority -owned 
small  business  concerns; 

(2)  legislation  and  regulations  considered  by 
the  Congress  should  be  carefully  examined  to 
ensure  that  small  business  concerns  are  not  neg- 
atively impacted;  and 

(3)  legislation  and  regulations  that  enhance 
the  viability  of  small  business  concerns,  includ- 
ing changes  in  tax  and  health  care  policy, 
should  be  given  a  priority  for  passage  by  the 
Congress. 

Amend  the  title  so  as  to  read:  "An  Act  to 
anrjend  the  Small  Business  Act  and  related 
Acts  to  provide  loan  assistance  to  small 
business  concerns,  to  extend  certain  dem- 
onstration programs  relatiner  to  small  busi- 
ness participation  in  Federal  procurement, 
to  modify  certain  Small  Business  Adminis- 
tration programs,  to  assist  small  firms  to  ad- 
just to  reductions  in  Defense-related  busi- 
ness, to  improve  the  management  of  certain 
program  activities  of  the  Small  Business  Ad- 
ministration, to  provide  for  the  undertaking 
of  certain  studies,  and  for  other  purposes.". 

House  amendment  to  Senate  amendments: 
In  lieu  of  the  language  proposed  by  the  Sen- 
ate, insert  the  following: 
SECTION  1.  SHORT  TTTLE;  TABLE  OP  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Small  Business  Credit  and  Business  Oppor- 
tunity Enhancement  Act  of  1992 '. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  shall  be  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— IMPROVED  ACCESS  TO  CREDIT 
Subtitle  A— Section  7(a)  Guaranteed  Loan 
,  .  Program 

Sec.  101.  Short  title. 
Sec.  102.  Authorizations. 
Sec.  103.  Buy  American  preference. 
Sec.  104.  State  limitations  on  interest  rates. 
Subtitle  B—Microloan  Demonstration  Program 

Amendments 
Sec.  111.  Short  title. 
Sec.  112.  Findings. 
Sec.  113.  Microloan      demonstration      program 

amendments. 
Sec.  114.  Regulations. 
Sec.  115.  Authorization  of  appropriations.' 
TITLE  II— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT  AND  RELATED  ACTS 
Subtitle  A— Small  Business  Competitiveness 
Demonstration  Program 
Sec.  201.  Extension  of  demonstration  programs. 
Sec.  202.  Management     improvements     to     the 
small     business     competitiveness 
demonstration  program. 
Sec.  203.  Amendments    to    the   dredging    dem- 
onstration program. 
Subtitle  B— Defense  Economic  Transition 
Assistance 
Sec.  211.  Section  7(a)  loan  program. 
Sec.  212.  Small    business    development    center 
program. 
Subtitle  C— Small  Business  Administration 
Management 
Sec.  221.  Disadvantaged  small  business  status 

decisions. 
Sec.  222.  Establishment  of  size  standards. 
Sec.  223.  Management  of  Small  Business  Devel- 
opment Center  Program. 
Sec.  224.  National  Seminar  on  Small  Business 
Exports. 


Sec.  225.  Co-sponsored  training. 
Sec.  226.  Viability  of  Secondary  Markets. 
Subtitle  D— Technical  Amendments  and 
Repealers 
Sec.  231.  Commission  on  minority  business  de- 
velopment. 
TITLE  HI— STUDIES  AND  RESOLUTIONS 
Subtitle  A— Access  to  Surety  Bonding 
Sec.  301.  Short  title. 
Sec.  302.  Survey. 
Sec.  303.  Report. 
Sec.  304.  Definitions. 

Subtitle  B— Small  Business  Loan  Secondary 

Market  Study 

Sec.  311.  Secondary  market  for  loans  to  small 

businesses. 

Subtitle  C— Contract  Bundling  Study 

Sec.  321.  Contract  bundling  study. 

Subtitle  D— Resolution  Regarding  Small 
Business  Access  to  Capital 
Sec.  331.  Sense  of  the  Congress. 
TITLE  IV— SMALL  BUSINESS  INVESTMENT 

ACT  AMENDMENTS 
Sec.  401.  Short  Title. 

Sec.  402.  Leverage  (Matching  Funds)  Formula. 
Sec.  403.  Participating  Securities. 
Sec.  404.  Pooling. 
Sec.  405.  Authorizations. 
Sec.  406.  Safety  and  Soundness. 
Sec.  407.  Examinations. 
Sec.  408.  Non-Financed  SBICs. 
Sec.  409.  Minimum  Capital. 
Sec.  410.  Definitions. 
Sec.  411.  Interest  Rate  Ceiling. 
Sec.  412.  Preferred  Partnership  Interests. 
Sec.  413.  Indirect  Funds  From  State  or  Local 

Governments. 
Sec.  414.  SBIC  Approvals. 
Sec.  415.  Implementation. 
Sec.  416.  Buy  America. 
Sec.  417.  Studies  and  Reports. 
Sec.  418.  No  Effect  on  Securities  Laws. 
TITLS  I—tMPROVED  ACCESS  TO  CREDiT 
Subtitle  A— Section  7(a)  Guanuttetd  Loam 
Program 
SEC.  lot.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small  Busi- 
ness Credit  Crunch  Relief  Act  of  1992". 
SEC.  lot.  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (IS  U.S.C. 
631  note)  is  amended — 

(1)  in  subsection  (a),  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Except  as  may  be  otherwise  specifically 
provided  by  law,  the  amount  of  deferred  partici- 
pation loans  authorized  in  this  section — 

"(A)  shall  mean  the  net  amount  of  the  loan 
principal  guaranteed  by  the  Small  Business  Ad- 
ministration (and  does  not  include  any  amount 
which  is  not  guaranteed):  and 

"(B)  shall  be  available  for  a  national  pro- 
gram, except  that  the  Administration  may  use 
not  more  than  an  amount  equal  to  10  percent  of 
the  amount  authorized  each  year  for  any  spe- 
cial or  pilot  program  directed  to  identified  sec- 
tors of  the  small  business  community  or  to  spe- 
cific geographic  regions  of  the  United  States."; 

(2)  by  amending  subsection  (e)(2)  to  read  as 
follows: 

"(2)  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
$5,978,000,000  in  deferred  participation  loans 
and  other  financing.  Of  such  sum,  the  Adminis- 
tration is  authorized  to  make— 

"(A)  S5. 200, 000. 000  in  general  business  loans, 
as  provided  in  section  7(a): 

"(B)  $53,000,000  in  loans,  as  provided  in  sec- 
tion 7(a)(12)(B):  and 

"(C)  $725,000,000  in  financings,  as  provided  in 
section  7(a)(13)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958. "; 
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(  ')  amending  subsection  (g)(2)  to  read  as  fol- 
lot  s: 

■  (2)  For  the  programs  authorised  by  this  Act, 
the  Administration  is  authorized  to  make 
S7.  '30.000.000  in  deferred  partici]>ation  loans 
aw  I  other  financings.  Of  such  sum.  the  Admin- 
ist\  ation  is  authorized  to  make — 

■  (A)  S6. 200. 000. 000  in  general  business  loans 
as  novided  in  section  7(a); 

■  (B)  %55.000.000  in  loans,  as  provided  in  sec- 
tio  I  7(a)(12)(B):  and 

■  (C)  $775,000,000  in  financings,  as  provided  in 
sec  ion  7(a)(13)  and  section  504  of  the  Small 
Bit  nness  Investment  Act  of  1958.":  and 

(  U  by  amending  subsection  (i)(2)  to  read  as 
fol  ows: 

'  (2)  For  the  programs  authorised  by  this  Act, 
thi  Administration  is  authorized  to  make 
U.  ^3,000,000  in  deferred  participation  loans 
an  t  other  financings.  Of  such  sum,  the  Admin- 
ist  ation  is  authorized  to  make — 

■  (A)  $7,200,000,000  in  general  business  loans, 
as  novided  in  section  7(a); 

'  (B)  $58,000,000  in  loans,  as  provided  in  sec- 
tio  1  7(a)(J2)(B);  and 

•  (C)  $825,000,000  in  financings,  as  provided  in 
sec  ion  7(a)(13)  and  section  504  of  the  Small 
Bu  nness  Investment  Act  of  1958.". 

SB  '.  103.  BUY  AMEIUCAN  PRBFERKN<X. 

1 1  providing  financial  assistance  with 
arr  mnts  appropriated  pursuant  to  the  amend- 
me  Its  made  by  this  Act,  the  Administrator  of 
thi  Small  Business  Administration  shall,  when 
pre  cticable.  accord  preference  to  small  business 
cot  cems  which  use  or  purchase  equipment  and 
sui  plies  produced  in  the  United  States.  The  Ad- 
mi  istrator  shall  also  encourage  small  business 
coi  cems  receiving  such  assistance  to  purchase 
sm  h  e(iuipment  and  supplies. 

Sm  :.    to*.    STATE    LHOTATIONS    ON    INTEREST 
RATES. 

i  xtion  7(a)(4)  of  the  Small  Business  Act  (15 
v..  .C.  636(a)(4))  is  amended  by  striking  "The 
ral '.  of  interest  on  financings  rnade  on  a  de- 
fer ed  basis  shall  be  legal  and  reasonable  but" 
an  I  inserting  the  following:  "Notwithstanding 
thi  provisions  of  the  constitution  of  any  State  or 
thi    laws   of  any   State   limiting   the   rate   or 
arr  ^unt    of  interest    which    may    be   charged, 
tal  en,  received,  or  reserved,  the  maximum  legal 
rat '.  of  interest  on  any  financing  made  on  a  de- 
fer ed  basis  pursuant  to  this  subsection". 
SuhtiUe  B — Microloan  Demoiutration 
Progrtum  Aimendment* 
St  :.  Itl.  SirORT  ITTLK. 

'.  his  subtitle  may  be  cited  as  the  "Microlend- 
im  Expansion  Act  of  1992". 
SB  '.  tli.  FINDINGS. 

'.  he  Congress  finds  that— 

I  f>  nationwide,  there  are  many  individuals 
wh  3  possess  skills  that,  with  certain  short-term 
att  istance.  could  enable  them  to  become  success- 
ful y  self-employed: 

(  \)  rrmny  talented  and  skilled  individuals  who 
art  employed  in  low-wage  occupations  could, 
wi  h  sufficient  opportunity,  start  their  own 
sm  ill  business  concerns,  which  could  provide 
tht  m  with  an  improved  standard  of  living: 

1 1)  most  such  individuals  have  little  or  no  sav- 
im  s.  a  nonexistent  or  poor  credit  history,  and 
no  txccess  to  credit  or  capital  with  which  to  start 
a  I  usiness  venture: 

t  f)  women,  minorities,  and  individuals  resid- 
ini  in  areas  of  high  unemployment  and  high 
lei  '.Is  of  poverty  have  particular  difficulty  ob- 
ta>  ling  access  to  credit  or  capital: 

( >)  providing  such  individuals  with  small- 
sec  !e.  short-term  financial  assistance  in  the 
fo}  n  of  microloans,  together  with  intensive  mar- 
ke  ing,  management,  and  technical  assistance, 
co\  Id  enable  them  to  start  or  maintain  small 
bu  inesses,  to  become  self-sufficient,  and  to  raise 
tht  ir  standard  of  living: 


(6)  tanking  institutions  are  reluctant  to  pro- 
vide such  assistance  because  of  the  administra- 
tive costs  associated  with  processing  and  servic- 
ing the  loans  and  because  they  lack  experience 
in  providing  the  type  of  marketing,  manage- 
ment, and  technical  assistance  needed  by  such 
borrowers: 

(7)  many  organizations  that  have  had  success- 
ful experiences  in  providing  microloans  and 
marketing,  management,  and  technical  assist- 
ance to  such  borrowers  exist  throughout  the  Na- 
tion: and 

(8)  loans  from  the  Federal  Government  to 
intermediaries  for  the  purpose  of  relending  to 
start-up,  newly  established  and  growing  small 
business  concerns  are  an  important  catalyst  to 
attract  private  sector  participation  in  microlend- 
ing. 

SBC.    113.    MCROLOAN   DEMIMSTRAnON   PRO- 
GRAM AMENDMENTS. 

(a)  In  General.— Section  7(m)  of  the  Small 
Business  Act  (15  U.S.C.  S36(m))  is  amended— 

(1)  in  paragraph  (I)(A)— 

(A)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  to  assist  women,  low-income,  and  minor- 
ity   entrepreneurs    and    business    owners   and 
other  such  individuals  possessing  the  capability 
to  operate  successful  business  concerns:  and 

(B)  in  clause  (iii)(I).  by  inserting  ",  particu- 
larly loans  in  amounts  averaging  not  more  than 
$7,500."  after  "small-scale  loans": 

(2)  in  paragraph  (3)(A)— 

(A)  by  striking  "As  part  of  and  inserting  the 
following: 

"(i)  In  general.— As  part  of"; 

(B)  by  redesignating  clauses  (i)  through  (viii) 
as  subclauses  (I)  through  (VI 11),  respectively: 

(C)  in  subclause  (III),  as  redesignated,  by 
striking  "economic  and  unemployment"  and  in- 
serting "economic,  poverty,  and  unemploy- 
ment": 

(D)  by  amending  subclause  (VllI),  as  redesig- 
nated, to  read  as  follows: 

"(Vlll)  any  plan  to  involve  other  technical 
assistance  providers  (such  as  counselors  from 
the  Service  Corps  of  Retired  Executives  or  small 
business  development  centers)  or  private  sector 
lenders  in  assisting  selected  business  concerns."; 
and 

(E)  by  adding  at  the  end  the  following: 

"(ii)  Selection  of  intermediaries.— In  se- 
lecting intermediaries  to  participate  in  the  pro- 
gram established  under  this  subsection,  the  Ad- 
ministration shall  give  priority  to  those  appli- 
cants that  provide  loans  in  amounts  averaging 
not  more  than  $7,500."; 

(3)  by  amending  paragraph  (3)(F)  to  read  as 
follows: 

"(F)  Loan  duration;  interest  rates.— 

"(i)  Loan  duration.— Loans  made  by  the  Ad- 
ministration under  this  subsection  shall  be  for  a 
term  of  10  years. 

"(ii)  Applicable  interest  rates.— Except  as 
provided  in  clause  (Hi),  loans  made  by  the  Ad- 
ministration under  this  subsection  to  an 
intermediary  shall  bear  an  interest  rate  equal  to 
1.25  percentage  points  below  the  rate  determined 
by  the  Secretary  of  the  Treasury  for  obligations 
of  the  United  States  with  a  period  of  maturity  of 
5  years,  adjusted  to  the  nearest  one-eighth  of  1 
percent. 

"(Hi)  Rates  applicable  to  certain  small 
LOA\S.— Loans  made  by  the  Administration  to 
an  intermediary  that  makes  loans  to  small  busi- 
ness concerns  and  entrepreneurs  averaging  not 
more  than  $7,500,  shall  bear  an  interest  rate  that 
is  2  percentage  points  below  the  rate  determined 
by  the  Secretary  of  the  Treasury  for  obligations 
of  the  United  States  with  a  period  of  maturity  of 
5  years,  adjusted  to  the  nearest  one-eighth  of  1 
percent. 

"(iv)  Rates  applicable  to  multiple  sites  or 
OFFICES.— The  interest  rate  prescribed  in  clause 
(ii)  or  (Hi)  shall  apply  to  each  separate  loan- 


making  site  or  office  of  1  intermediary  only  if 
such  site  or  office  meets  the  requirements  of  that 
clause. 

"(v)  Rate  basis.— The  applicable  rate  of  in- 
terest under  this  paragraph  shall — 

"(I)  be  applied  retroactively  for  the  first  year 
of  an  intermediary's  participation  in  the  pro- 
gram, based  upon  the  actual  lending  practices 
of  the  intermediary  as  determined  by  the  Admin- 
istration prior  to  the  end  of  such  year;  and 

"(II)  be  based  in  the  second  and  subsequent 
years  of  an  intermediary's  participation  in  the 
program,  upon  the  actual  lending  practices  of 
the  intermediary  during  the  term  of  the 
intermediary's  participation  in  the  program. 

"(vii)  Covered  intermediaries.— The  interest 
rates  prescribed  in  this  subparagraph  shall 
apply  to  all  loans  made  to  intermediaries  under 
this  subsection  on  or  after  October  28.  1991."; 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking  "Subject 
to"  and  inserting  "Except  as  otherwise  provided 
in  subparagraph  (C)  and  subject  to";  and 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing in  lieu  thereof: 

"(A)  Grant  amounts.— Except  as  otherwise 
provided  in  subparagraph  (C)  and  subject  to 
subparagraph  (B),  each  intermediary  that  re- 
ceives a  loan  under  subparagraph  (B)(i)  of 
paragraph  (1)  shall  be  eligible  to  receive  a  grant 
to  provide  marketing,  management,  and  tech- 
nical assistance  to  small  business  concerns  that 
are  borrowers  under  this  subsection.  Except  as 
provided  in  subparagraph  (C),  each 
intermediary  meeting  the  requirements  of  sub- 
paragraph (B)  may  receive  a  grant  of  not  more 
than  25  percent  of  the  total  outstanding  balance 
of  loans  made  to  it  under  this  subsection. "; 

(c)  in  subparagraph  (B),  by  striking  "an 
amount  equal  to  one-half  of  the  amount  of  the 
grant"  and  inserting  in  lieu  thereof  "an  amount 
equal  to  25  percent  of  the  amount  of  the  grant"; 

(D)  by  adding  at  the  end  the  following: 

"(C)  ADDITIONAL  TECHNICAL  ASSISTANCE 
GRANTS  FOR  MAKING  CERTAIN  LOANS.— 

"(i)  In  GENERAL.— Each  intermediary  that 
meets  the  requirements  of  subparagraph  (C)  and 
that  has  a  portfolio  of  loans  mcuie  under  this 
subsection  that  averages  not  more  than  $7,500 
during  the  period  of  the  intermediary's  partici- 
pation in  the  program  shall  be  eligible  to  receive 
a  grant  equal  to  5  percent  of  the  total  outstand- 
ing balance  of  loans  made  to  the  intermediary 
under  this  subsection,  in  addition  to  grants 
made  under  subparagraph  (A). 

"(ii)  PURPOSES. — A  grant  awarded  under 
clause  (i)  may  be  used  to  provide  marketing, 
management,  and  technical  assistance  to  small 
business  concerns  that  are  borrowers  under  this 
subsection. 

"(Hi)  Contribution  exception.— The  con- 
tribution requirements  in  subparagraph  (B)  do 
not  apply  to  grants  made  under  this  subpara- 
graph. 

"(D)  Eligibility  for  multiple  sites  or  of- 
fices.—The  eligibility  for  a  grant  described  in 
subparagraph  (A)  or  (C)  shall  be  determined 
separately  for  each  loan-making  site  or  office  of 
1  intermediary."; 

(5)  in  paragraph  (5)(A),  by  striking  "2  grants" 
and  inserting  "6  grants": 

(6)  in  paragraph  (6),  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  Interest  limit.— Notwithstanding  any 
provision  of  the  laws  of  any  State  or  the  con- 
stitution of  any  State  pertaining  to  the  rate  or 
amount  of  interest  that  may  be  charged,  taken, 
received,  or  reserved  on  a  loan,  the  maximum 
rate  of  interest  to  be  charged  on  a  microloan 
funded  under  this  subsection  shall  not  exceed 
the  rate  of  interest  applicable  to  a  loan  made  to 
an  intermediary  by  the  Administration — 

"(i)  in  the  case  of  a  loan  of  more  than  $7,500 
made  by  the  intermediary  to  a  small  business 
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concern  or  entrepreneur  by  more  than  7.75  per- 
centage points:  and 

"(ii)  in  the  case  of  a  loan  of  not  more  than 
S7,500  made  by  the  intermediary  to  a  small  busi- 
ness concern  or  entrepreneur  by  more  than  8.5 
percentage  points."; 

(7)  in  paragraph  (7)— 

(A)  in  subparagraph  (A),  by  striking  "35 
microloan  programs"  and  inserting  "60 
microloan  programs": 

(B)  in  subparagraph  (B),  by  striking  "25  addi- 
tional" and  inserting  "50  additional": 

(C)  by  amending  subparagraph  (C)(i)  to  read 
as  follows: 

"(i)  be  axvarded  more  than  4  microloan  pro- 
grams in  the  first  2  years  of  the  demonstration 
program  nor  more  than  2  microloan  programs  in 
any  year  thereafter:": 

(D)  in  subparagraph  (C)(ii),  by  striking 
"tl.000.000"  and  inserting  "$1,500,000":  and 

(E)  in  subparagraph  <C)(iii),  by  striking 
"Sl.500,000"  and  inserting  "S2.500,000": 

(8)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (11).  respectively: 

(9)  by  inserting  after  paragraph  (8)  the  follow- 
ing: 

"(9)  Technical  assist  akce  for 
intermediaries.— 

"(A)  In  general.— The  Administration  may 
procure  technical  assistance  for  intermediaries 
participating  in  the  Microloan  Demonstration 
Program  to  ensure  that  such  intermediaries 
have  the  knowledge,  skills,  and  understanding 
of  microlending  practices  necessary  to  operate 
successful  microloan  programs. 

"(B)  Assistance  amount.— The  Administra- 
tion shall  transfer  3  percent  of  its  annual  appro- 
priation for  loans  under  this  subsection  to  the 
Administration's  Salaries  and  Expense  Account 
for  the  specific  purpose  of  providing  1  or  more 
technical  assistance  grants  to  experienced 
microlending  organizations  to  achieve  the  pur- 
pose set  forth  in  subparagraph  (A). ";  and 

(10)  in  paragraph  (11),  as  redesignated— 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  the  term  'intermediary'  means — 

"(i)  a  private,  nonprofit  entity: 

"(ii)  a  nonprofit  community  development  cor- 
poration; 

"(Hi)  a  consortium  of  private,  nonprofit  orga- 
nizations or  nonprofit  community  development 
corporations:  or 

"(iv)  a  quasi-governmental  economic  develop- 
ment entity  (such  as  a  planning  and  develop- 
ment district),  other  than  a  State,  county,  mu- 
nicipal government,  or  any  agency  thereof,  if— 

"(I)  no  application  is  received  from  an  eligible 
nonprofit  organization:  or 

"(II)  the  Administration  determines  that  the 
needs  of  a  region  or  geographic  area  are  not 
adequately  served  by  an  existing,  eligible  non- 
profit organization  that  has  submitted  an  appli- 
cation. 

that  seeks  to  borrow  or  has  borrowed  funds  from 
the  Administration  to  make  microloans  to  small 
business  concerns  under  this  subsection;": 

(b)  Effective  Dates.— The  amendments  made 
by  paragraphs  (4)  and  (5)  of  subsection  (a)  shall 
become  effective  on  October  1, 1992. 

SBC.  114.  RBGVLAnONS. 

Not  later  than  45  days  after  the  date  of  enact- 
ment of  this  Act.  the  Small  Business  Administra- 
tion shall  promulgate  interim  final  regulations 
to  implement  the  amendments  made  by  this  sub- 
tiUe. 

SEC  US.  AUTHORIZATION  OF  APPROPIUA'nONS. 

(a)  Authorization  of  Appropriations.— Sec- 
tion 20  of  the  Small  Business  Act  (15  U.S.C.  631 
note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  AUTHORIZATION  OF  APPROPRIATIONS.— To 

carry  out  the  program  established  under  section 
7(m),  there  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration— 
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"(1)  for  fiscal  year  1992— 

"(A)  S45.000.000.  to  be  used  for  the  provision 
of  loans:  and 

"(B)  $10,000,000,  to  be  used  for  the  provision 
of  grants; 

"(2)  for  fiscal  year  1993— 

"(A)  $80,000,000.  to  be  used  for  the  provision 
of  loans:  and 

"(B)  $25,000,000,  to  be  used  for  the  provision 
of  grants;  and 

"(3)  for  fiscal  year  1994— 

"(A)  $60,000,000,  to  be  used  for  the  provition 
of  loans:  and 

"(B)  $35,000,000,  to  be  used  for  the  provision 
of  grants.". 

(b)  Repeal  of  Existing  Provision.— Section 
609  of  Public  Law  102-140  (105  Stat.  831)  is 
amended  by  striking  subsection  (I). 

TITLE  II— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT  AND  RELATED  ACTS 

Subtitle  A— Small  Butinnt  Competitiveneta 

Demoiutration  Program 

SEC.  SOL  EXTENSION  OF  DEMONSTRA'nON  PKO- 
GRAMS. 

(a)  Small  Business  Competitivenbss  Dem- 
onstration Program.— Section  711(c)  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note,  102 
Stat.  3889)  is  amended  to  read  as  follows: 

"(c)  Program  Term.— The  Program  shall 
commence  on  January  1,  1989,  and  terminate  on 
September  30. 1996.". 

(b)  ALTERNATIVE  PROGRAM  FOR  CLOTHING  AND 

Textiles.— Section  721(c)  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note.  102  Stat.  3895)  U 
amended  by  striking  "September  30,  1992"  and 
inserting  "September  30, 1996". 

(c)  Expanding  Small  Business  Participa- 
tion IN  Dredging.— Section  722(a)  of  the  Small 
Business  Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note)  is  amend- 
ed— 

(1)  by  striking  "During  fiscal  years  1989.  1990. 
1991,  and  1992,  the"  and  inserting  "The";  and 

(2)  by  inserting  before  the  period  at  the  end  ". 
commencing  on  October  1,  1989  and  terminating 
on  September  30. 1996". 

SBC.  Utt.  MANAGBUBNT  IWROVBUBNTS  TO  THE 
SMALL  BVSINBSS  COMPBTITIVENESS 
DEMONSTRA'nON  PROGRAM 

(a)  Implementation  on  a  Fiscal  Year 
Basis.— Section  712(d)  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (15  U.S.C.  644  note.  102  Stat.  3890)  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "4  quarters" 
in  the  third  sentence  and  inserting  "4  fiscal 
year  quarters":  and 

(2)  in  paragraph  (3),  by  inserting  "fiscal 
year""  before  "quarter". 

(b)  Targeted  Application  of  Remedial 
measures.— Section  713(b)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Program 
Act  of  1988  (15  U.S.C.  644  note.  102  Stat.  3892)  is 
amended— 

(1)  in  the  first  sentence,  by  striking  "to  the  ex- 
tent necessary  for  such  agency  to  attain  its 
goal"  and  inserting  "only  at  those  buying  ac- 
tivities of  the  participating  agency  that  failed  to 
attain  the  small  business  participation  goal  re- 
quired by  section  712(a)"; 

(2)  by  striking  the  third  sentence;  tind 

(3)  by  inserting  after  the  first  sentence,  the 
follounng  new  sentence:  "Upon  determining 
that  its  contract  awards  to  sniall  business  con- 
cerns again  meet  the  goals  required  by  section 
712(a),  a  participating  agency  shall  promptly  re- 
sume the  use  of  unrestricted  solicitations  pursu- 
ant to  subsection  (a).". 

(c)  Relationship  to  Related  Law.— Section 
713  of  the  Small  Business  Competitiveness  Dem- 
onstration Program  Act  of  1988  (15  U.S.C.  644 
note.  102  Stat.  3892),  as  amended  by  subsection 


(b),  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Relationship  to  Other  applicable 
Law.— Solicitations  for  the  award  of  contracts 
for  architectural  and  engineering  services  (in- 
cluding surveying  and  mapping)  issued  by  a 
Military  Department  or  a  Defense  agency  shall 
comply  \mth  the  requirements  of  subsections  (a) 
and  (b)  of  section  2855  of  tiUe  10,  United  States 
Code.". 

(d)  Subcontracting  Activity.— Section  714  of 
the  Small  Business  Competitiveness  Demonstra- 
tion Program  Act  of  1988  (15  U.S.C.  644  noU.  102 
Stat.  3892)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Subcontracting  Activity.— 

"(1)  Simplified  data  collection  system.— 
The  Administrator  for  Federal  Procurement  Pol- 
icy shall  develop  and  implement  a  simplified  sys- 
tem to  collect  data  on  the  participation  of  small 
business  concerns  (including  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals)  as  other 
than  prime  contractors. 

"(2)  Participating  industries.— The  system 
established  under  paragraph  (1)  shall  be  used  to 
collect  data  regarding  contracts  for  architec- 
tural and  engineering  services  (including  sur- 
veying and  mapping).  The  Administrator  for 
Federal  Procurement  Policy  may  expand  such 
system  to  collect  data  regarding  such  other  des- 
igriated  industry  groups  as  deemed  appropriate. 

"(3)  Participating  agencies.— As  part  of  the 
system  established  under  paragraph  (1)  data 
shall  be  collected  from— 

"(A)  the  Environmental  Protection  Agency: 

"(B)  the  National  Aeronautics  and  Space  Ad- 
ministration; 

"(C)  the  United  States  Army  Corps  of  Engi- 
neers (Civil  Works):  and 

"(D)  the  Department  of  Energy. 
The  Administrator  for  Federal  Procurement  Pol- 
icy may  require  the  participation  of  additional 
departments  or  agencies  from  the  list  of  partici- 
pating agencies  designated  in  section  718. 

"(4)  DETER.MINING  SMALL  BUSINESS  PARTICIPA- 
TION RATES.— The  value  of  other  titan  prime 
contract  awards  to  small  business  concerns  fur- 
nishing architectural  and  engineering  services 
(including  surveying  and  mapping)  (or  other 
services  provided  by  small  business  concerns  in 
other  designated  industry  groups  as  may  be  des- 
ignated for  participation  by  the  Administrator 
for  Federal  Procurement)  shall  be  counted  to- 
wards determining  whether  the  small  business 
participation  goal  required  by  section  712(a)  has 
been  attained. 

"(5)  Duration.— The  system  described  in  sub- 
section (a)  shall  be  established  not  later  than 
October  1,  1992  (or  as  soon  as  practicable  there- 
after on  the  first  day  of  a  subsequent  quarter  of 
fiscal  year  1993),  and  shall  terminate  on  Septem- 
ber 30,  1996.". 

(e)  Status  of  Small  Business  Concerns.— 
Section  714(c)  of  the  Small  Business  Competi- 
tiveness Demonstration  Program  Act  of  1988  (15 
U.S.C.  644  note,  102  Stat.  3892)  (as  redesignated 
by  subsection  (d))  is  ameruled — 

(1)  in  the  subsection  heading,  by  inserting 
"and  Status"  after  "Size"; 

(2)  by  inserting  "and  the  status  of  the  small 
business  concern  (as  a  small  business  concern 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  iruiividtuUs)"  after  "size  of 
the  small  business  concern ' '. 

(f)  Reports  to  Congress— Section  716  of  the 
Small  Business  Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644  note.  102 
Stat.  3893)  is  amended— 

(1)  in  the  section  heading,  by  striking  "rt- 
port"  and  inserting  "reporta"; 
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(t)  in  the  first  sentence  of  subsection  (a),  by 
stTi  cing  "fiscal  year  1991  data  is"  and  inserting 

di  ta  for  fiscal  year  1991  and  1995  are":  and 

(  )  in  subsection  (c),  by  striking  "report"  and 
ins  rting  "report  to  be  submitted  during  cal- 
eni  ir  year  1996". 

(  )  Improving  Accuracy  of  Data  Pertais- 
;a'c  to  A-E  Services.— Section  717(d)  of  the 
Sm  Jl  Business  Competitiveness  Demonstration 
Pre  ram  Act  of  1988  (15  U.S.C.  644  note.  102 
Sto  .  3894)  is  amended  by  inserting  before  the 
per  od  at  the  end  the  following:  ",  and  such 
cor  tract  was  awarded  under  the  qualification- 
boi  rd  selection  procedures  required  by  title  IX 
of  the  Federal  Property  and  Administrative 
Set  tices  Act  of  1949  (40  U.S.C.  541  et  seg.)". 

(  )  Procurement  Procedures.— Restricted 
con  petitions  pursuant  to  section  713(b)  of  the 
Sm  II  Business  Competitiveness  Demonstration 
Pre  ram  Act  of  19S8  (IS  U.S.C.  644  note.  102 
Sta  :  3892)  shall  not  be  imposed  toith  respect  to 
the  designated  industry  group  of  architectural 
am  engineering  services  if  the  rate  of  small 
bui  ness  participation  exceeds  35  percent,  until 
the  improvements  to  the  collection  of  data  re- 
gar  ling  prime  contract  awards  (as  required  by 
sub  lection  (g))  and  the  system  for  collecting 
dai  I  regarding  other  than  prime  contract 
aw  rds  (as  required  by  subsection  (d))  have 
bee  I  implemented,  as  determined  by  the  Admin- 
isti  itor  for  Federal  Procurement  Policy. 

(  >  TEST  Plan  and  Policy  Direction.— The 
Ad:  linistrator  for  Federal  Procurement  Policy 
she  7  issue  appropriate  modifications  to  the  test 
pla  I  and  policy  direction  issued  pursuant  to 
sec  ion  715  of  the  Srruill  Business  Competitive- 
nei  ;  Demonstration  Program  Act  of  1988.  to  con- 
fer I  to  the  amendments  made  by  this  section 

section  201(a). 
Sni  MS.  AMENDMENTS  TO  THE  DREDGING  DEM 
ONSTRATtON  PROGRAM. 

(k)  Modification  of  the  s.mall  business 
Pa  TiciPATiON  Goals.— The  first  sentence  of 
secfion  722(b)  of  the  Small  Business  Competitive- 
Demonstration  Program  Act  of  1988  (15 
U.LC.  644  note,  102  Stat.  3S95)  is  amended- 

(  )  by  striking  "and"  at  the  end  of  paragraph 
(3) 

(t)  by  striking  the  period  at  the  end  of  para- 
grc  oh  (4)  and  inserting  ";  and";  and 

(  )  by  adding  at  the  end  the  following  new 
pa^  igraph: 

'  '5)  not  less  than  20  percent  during  fiscal  year 
19S  ',  and  each  subsequent  year  during  the  term 
of  he  program,  including  not  less  than  5  per- 
cet  \  of  the  dollar  vaiue  of  suitable  contracts 
the  ;  shall  be  reserved  for  emerging  srruill  busi- 
nei  t  concerns. ' 

(  )  Exclusion  of  Certain  Contracts.— Sec- 
tio\  722(b)  of  the  Small  Business  Competitive- 
Demonstration  Program  Act  of  1988  (15 
.C.  644  note.  102  Stat.  3896)  is  further  amend- 


nei 
U.: 
ed- 

(  )  by  striking  "total  dollar  value  of  con- 
tra ts"  and  inserting  "aggregate  value  of  all 
sui  able  contracts":  and 

)  by  striking  the  last  sentence  and  inserting 
following:  "The  total  value  of  contracts  to 
performed  exclusively  through  the  use  of  so- 
cal  ed  dustpan  dredges  or  seagoing  hopper 
drt  tges  is  deemed  to  be  generally  unsuitable  for 
per  'ormance  by  small  business  concerns  and  is 
e  excluded  in  calculating  whether  the  rates 
of  nutll  business  participation  specified  in  sub- 
se(^on  (b)  have  been  attained. ' 

)    QUAUFIED   Small    Business    Competi- 
tors.—Section    722(c)   of  the   Small   Business 
Colfpetitiveness  Demonstration  Program  Act  of 
(15   U.S.C.   644   note,   102  Stat.   3896)   is 


"(2)  Prior  to  making  a  determination  to  re- 
strict a  solicitation  for  the  performance  of  a 
dredging  contract  for  exclusive  competition 
among  2  or  more  eligible  small  business  concerns 
in  accordance  with  section  19.5  of  the  Govern- 
mentwide  Federal  Procurement  Regulation  (48 
C.F.R.  19.5,  or  any  successor  thereto),  the  con- 
tracting officer  shall  make  a  determination  that 
each  anticipated  offeror  is  a  responsible  source 
(as  defined  under  section  4(7)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(7))  and  has  (or  can  demonstrate  the  capabil- 
ity to  obtain)  the  specialized  dredging  equip- 
merit  deemed  necessary  to  perform  the  work  to 
be  required  in  accordance  with  the  schedule  to 
be  specified  in  the  solicitation.". 

(d)  Contract  Award  Procedures.— Section 
722(c)  of  the  Small  Business  Competitiveness 
Demonstration  Program  Act  of  1988  (15  U.S.C. 
644  note.  102  Stat.  3896)  is  further  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  "in  paragraphs  (2)  and  (3)"  and  insert- 
ing "in  paragraphs  (3)  and  (4)":  and 

(2)  in  paragraph  (4)  (as  redesignated  by  sub- 
section (c)),  by  striking  "attaining"  and  insert- 
ing "exceeding". 

(e)  Reports.— Section  722(f)  of  the  Small 
Business  Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note,  102  Stat. 
3396)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "September 
30,  1992"  and  inserting  "September  30,  1995": 
and 

(2)  in  paragraph  (2).  by  striking  "of  the  fiscal 
years  1989,  1990,  and  1991"  and  inserting  "fiscal 
year  during  the  term  of  the  program  established 
under  subsection  (a)". 

Subtitle  B—Defmte  Economic  Trcuuition 
Amiatance 
SEC.  ill.  SECTION  7(a)  LOAN  PROGRAM 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(21)(A)  The  Administration  rruiy  make  loans 
under  the  authority  of  this  subsection— 

"(i)  to  a  small  business  concern  that  has  been 
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am  nded— 

(  )  by  redesignating  paragraphs  (2)  and  (3)  as 
pa\  igraphs  (3)  and  (4).  respectively:  and 

(  )  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 


ment  of  Defense  program  whose  employment  is 
involuntarily  terminated  (or  voluntarily  termi- 
nated pursuant  to  a  program  offering  induce- 
ments to  encourage  voluntary  separation  or 
early  retirement)  due  to  the  termination  (or  sub- 
stantial reduction)  of  a  Department  of  Defense 
program.". 

SEC.  lit.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM. 
Section  21(c)(3)  of  the  Small  Business  Act  (15 
U.S.C.  648(c)(3))  is  amended— 

(1)  by  striking  subparagraph  (D): 

(2)  by  redesignating  subparagraphs  (E),  (F), 
and  (G)  as  subparagraphs  (D),  (E),  and  (F),  re- 
spectively: and 

(3)  by  inserting  before  subparagraph  (H)  the 
following  new  subparagraph: 

■  '(G)  assisting  small  businesses  to  develop  and 
implement  strategic  business  plans  to  timely  and 
effectively  respond  to  the  planned  closure  (or  re- 
duction) of  a  Department  of  Defense  facility 
within  the  community,  or  actual  or  projected  re- 
ductions in  such  firms'  business  base  due  to  the 
actual  or  projected  termination  (or  reduction)  of 
a  Department  of  Defense  program  or  a  contract 
in  support  of  such  program — 

"(i)  by  developing  broad  economic  assessments 
of  the  adverse  impacts  of— 

"(I)  the  closure  (or  reduction)  of  the  Depart- 
ment of  Defense  facility  on  the  smcUl  business 
concerns  providing  goods  or  services  to  such  fa- 
cility or  to  the  military  and  civilian  personnel 
currently  stationed  or  working  at  such  facility: 
and 

"(II)  the  termination  (or  reduction)  of  a  De- 
partment of  Defense  program  (or  contracts 
under  such  program)  on  the  small  business  con- 
cerns participating  in  such  program  as  a  prime 
contractor,  subcontractor  or  supplier  at  any 
tier: 

"(ii)  by  developing,  in  conjunction  with  gjp- 
propriate  Federal,  State,  and  local  goyemrfiental 
entities  and  other  private  sector  "Srganizations, 
the  parameters  of  a  transition  adjustment  pro- 
gram adaptable  to  the  needs  of  individual  small 
business.<:oncerns: 
-"(Hi)  by  conducting  appropriate  programs  to 
(or  can  reasonably  be  expected  to  be)  detriment ^^f^^  ^^.g  affected  small  business  community 
tally  affected  by  ....  ,        regarding  the  anticipated  adverse  impacts  iden- 

"(I)  the  closure  (or  substantial  reduction)  of  a 


Department  of  Defense  installation:  or 

"(II)  the  termination  (or  substantial  reduc- 
tion) of  a  Department  of  Defense  program  on 
which  such  smcUl  business  toas  a  prime  contrac- 
tor or  subcontractor  (or  supplier)  at  any  tier:  or 

"(ii)  to  a  qualified  individual  seeking  to  estab- 
lish (or  acquire)  and  operate  a  small  business 
concern. 

"(B)  Recognizing  that  greater  risk  may  be  as- 
sociated with  a  loan  to  a  small  business  concern 
described  in  subparagraph  (A)(i),  any  reason- 
able doubts  concerning  the  firm's  proposed  busi- 
ness plan  for  transition  to  nondefense-related 
markets  shall  be  resolved  in  favor  of  the  loan 
applicant  when  making  any  determination  re- 
garding the  sound  value  of  the  proposed  loan  in 
accordance  with  paragraph  (6). 

"(C)  Loans  pursuant  to  this  paragraph  shall 
be  authorized  in  such  amounts  as  provided  in 
advance  in  appropriation  Acts  for  the  purposes 
of  loans  under  this  paragraph. 

"(D)  For  purposes  of  this  paragraph  a  quali- 
fied individual  is— 

"(i)  a  member  of  the  Armed  Forces  of  the 
United  States,  honorably  discharged  from  active 
duty  involuntarily  or  pursuant  to  a  program 
providing  bonuses  or  other  inducements  to  en- 
courage voluntary  separation  or  early  retire- 
ment: 

"(ii)  a  civilian  employee  of  the  Department  of 
Defense  involuntarily  separated  from  Federal 
service  or  retired  pursuant  to  a  program  offering 
inducements  to  encourage  early  retirement:  or 

"(Hi)  an  employee  of  a  prime  contractor,  sub- 
contractor, or  supplier  at  any  tier  of  a  Depart- 


tified  under  clause  (i)  and  the  economic  adjust- 
ment assistance  available  to  such  firms:  and 

"(iv)  by  assisting  small  business  concerns  to 
develop  and  implement  an  individualized  transi- 
tion business  plan.". 

Subtitle  C — Small  Buainem  Adminiatration 
Management 

SEC.  sat.  DISADVANTAGED  SMALL  BUSINESS  STA- 
TUS DECISIONS. 

(a)  PURLICATION  OF  DECISIONS.— A  decision  is- 
sued pursuant  to  section  7(j)(ll)(F)(vii)  of  the 
Small  Business  Act  (15  U.S.C.  636(j)(ll)(F)(vii)) 
shall— 

(1)  be  made  available  to  the  protestor,  the  pro- 
tested party,  the  contracting  officer  (if  not  the 
protestor),  and  all  other  parties  to  the  proceed- 
ing, and  published  in  full  text:  and 

(2)  include  findings  of  fact  and  conclusions  of 
law,  with  specific  reasons  supporting  such  find- 
ings or  conclusions,  upon  each  material  issue  of 
fact  and  law  of  decisional  significance  regard- 
ing the  disposition  of  the  protest. 

(b)  Precedential  Value  of  Prior  Deci- 
sions.—a  decision  issued  under  section 
7(j)(ll)(F)(vii)  of  the  Small  Business  Act  that  is 
issued  prior  to  the  date  of  enactment  of  this  Act 
shall  not  have  value  as  precedent  in  deciding 
any  subsequent  protest  until  such  time  as  the 
decision  is  published  in  full  text. 

SEC.  iS3.  ESTABUSHMENT  OF  SIZE  STANDARDS. 

(a)  In  General.— Section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a))  is  amended  by 
striking  "In  addition"  and  all  that  follows 
through  the  end  period  and  by  adding  at  the 
end  the  following  new  paragraphs: 
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"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (I),  the  Administrator  may  specify 
detailed  definitions  or  standards  (by  number  of 
employees  or  dollar  volume  of  business)  by 
which  a  business  concern  is  to  be  recognized  as 
a  small  business  concern  for  the  purposes  of  this 
Act  or  any  other  Act.  Unless  specifically  author- 
ized by  statute,  the  Secretary  of  a  department  or 
the  head  of  a  Federal  agency  may  not  prescribe 
for  the  use  of  such  department  or  agency  a  size 
standard  for  categorizing  a  business  concern  as 
a  small  business  concern,  unless  such  proposed 
size  standard— 

"(A)  is  being  proposed  after  an  opportunity 
for  public  notice  and  comment: 

'(B)  provides  for  determining,  over  a  period  of 
not  less  than  3  years— 

"(i)  the  size  of  a  manufacturing  concern  on 
the  basis  of  the  number  of  its  employees  during 
that  period:  and 

"(ii)  the  size  of  a  concern  providing  services 
on  the  basis  of  the  average  gross  receipts  of  the 
concern  during  that  period:  and 

"(C)  is  approved  by  the  Administrator. 

"(3)  When  establishing  or  approving  any  size' 
standard  pursuant  to  paragraph  (2).  the  Admin- 
istrator shall  ensure  that  the  size  standard  var- 
ies from  industry  to  industry  to  the  extent  nec- 
essary to  reflect  the  differing  characteristics  of 
the  various  industries  and  consider  other  factors 
deemed  to  be  relevant  by  the  Administrator.". 

(b)  Regulations.— 

(1)  In  general.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  proposed  regulations  to  implement 
the  amendments  made  by  subsection  (a).  Final 
regulations  shall  be  issued  not  later  than  270 
days  after  such  date  of  enactment. 

(2)  Listing  of  additional  size  standards  — 
The  regulations  required  by  paragraph  (J)  shall 
include  a  listing  of  all  small  business  size  stand- 
ards prescribed  by  statute  or  by  individual  Fed- 
eral departments  and  agencies,  identifying  the 
programs  or  purposes  to  which  such  size  stand- 
ards apply. 

SBC.  223.  MANAGEMENT  OF  SMALL  BUSINESS  DE- 
VELOPMENT CENTER  PROGRAM. 

(a)  Section  21(a)(3)  of  the  Small  Business  Act 
(15  U.S.C.  648)  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"(A)  Small  business  development  centers  are 
authorized  to  form  an  association  to  pursue 
matters  of  common  concern.  If  more  than  a  ma- 
jority of  the  small  business  development  centers 
which  are  operating  pursuant  to  agreements 
with  the  Administration  are  members  of  such  an 
association,  the  Administration  is  authorized 
and  directed  to  recognize  the  existence  and  ac- 
tivities of  such  an  association  and  to  consult 
with  it  and  develop  documents  (i)  announcing 
the  annual  scope  of  activities  pursuant  to  this 
section,  (ii)  requesting  proposals  to  deliver  as- 
sistance as  provided  in  this  section  and  (Hi)  gov- 
erning the  general  operations  and  administra- 
tion of  the  Small  Business  Development  Center 
Program,  specifically  including  the  development 
of  regulations  and  a  uniform  negotiated  cooper- 
ative agreement  for  use  on  an  annual  basis 
when  entering  into  individual  negotiated  agree- 
ments with  small  business  development  centers. 

"(B)  Provisions  governing  audits,  cost  prin- 
ciples and  administrative  requirements  for  Fed- 
eral grants,  contracts  and  cooperative  agree- 
ments which  are  included  in  uniform  require- 
ments of  Office  of  Management  and  Budget 
(OMB)  Circulars  shall  be  incorporated  by  ref- 
erence and  shall  not  be  set  forth  in  summary  or 
other  form  in  regulations.". 

(b)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Administrator  of  the 
Small  Business  Administration  shall  submit  to 
the  Committees  on  Small  Business  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and  the 


House  of  Representatives,  proposed  regulations 
for  the  Small  Business  Development  Center  Pro- 
gram authorized  by  section  21  of  the  Small  Busi- 
ness Act  (15  U.S.C.  648).  Such  proposed  regula- 
tions shall  not  be  published  in  the  Federal  Reg- 
ister. 

SEC.  124.  NATIONAL  SEMINAR  ON  SMALL  BUSI- 
NESS EXPORTS. 

(a)  Seminar— The  Administration  shall  con- 
duct a  National  Seminar  on  Small  Business  Ex- 
ports in  Buffalo,  New  York,  in  connection  with 
the  World  University  Games  Buffalo  '93  during 
July,  1993.  in  order  to  develop  recommendations 
designed  to  stimulate  exports  from  small  compa- 
nies. The  Seminar  shall  build  upon  the  informa- 
tion collected  by  the  Administration  through 
previously  conducted  regional  small  business 
trade  conferences  and  the  prior  conference  in 
the  State  of  Washington. 

(b)  Assistance  by  Experts.— For  the  purpose 
of  ascertaining  facts  and  developing  policy  rec- 
ommendations concerning  the  expansion  of 
United  States  exports  from  small  companies,  the 
Seminar  shall  bring  together  individuals  who 
are  experts  in  the  fields  of  international  trade 
and  small  business  development  and  representa- 
tives of  small  businesses,  associations,  the  labor 
community,  academic  institutions,  and  Federal. 
State  and  local  governments. 

(c)  Recommendations  Concerning  Utility 
OF  International  Conference.— The  Seminar 
shall  specifically  consider  the  utility  of,  and 
made  recommendations  regarding,  a  subsequent 
International  Conference  on  small  Business  and 
Trade  that  would— 

(1)  help  establish  linkages  between  United 
States  small  business  owners  and  small  business 
owners  in  foreign  countries: 

(2)  enabled  United  States  small  business  own- 
ers to  learn  how  others  organize  themselves  for 
exporting:  and 

(3)  foster  greater  consideration  of  small  busi- 
ness concerns  in  the  GATT  and  other  inter- 
national trade  agreements  to  which  the  United 
States  is  a  signatory. 

SBC.  225.  CO-SPONSORED  TRAINING. 

Section  7(b)  of  the  Small  Business  Computer 
Security  and  Education  Act  of  1984  (15  U.S.C. 
633  Note)  is  amended  by  striking  "October  1. 
1992"  in  the  first  sentence  and  inserting  in  lieu 
thereof  "October  1. 1994  ". 
SEC.  226.  VIABIUTY  OF  SECONDARY  MARKETS. 

The  Administrator  of  the  Small  Business  Ad- 
ministration is  authorized  and  directed  to  take 
such  actions  in  the  awarding  of  contracts  as  is 
deemed  necessary  to  assure  the  continued  long 
term  viability  of  the  secondary  markets  in  loans, 
debentures  or  other  securities  guaranteed  by  the 
Administration. 

Subtitle  D — Technical  Amendment* 

SEC.  2SL  COMMISSION  ON  MINORITY  BUSINESS 
DEVELOPMENT. 

(a)  Termination.— Section  505(f)  of  the  Busi- 
ness Opportunity  Development  Reform  Act  of 
1938  (15  U.S.C.  636  note:  102  Stat.  3887)  is 
amended  by  inserting  before  the  period  at  the 
end  "or  September  30.  1992.  whichever  is  later". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  as  if  it  were  in- 
cluded in   the  Business  (Opportunity  Develop- 
ment Reform  Act  of  1988  (15  U.S.C.  636  note). 
SEC.  232.  TECHNICAL  CORRECTIONS. 

(a)  Amendments  to  Section  8.— Section  8  of 
the  Small  Business  Act  (15  U.S.C.  837)  is  amend- 
ed— 

(1)  in  subsection  (a)(1)(B).  by  striking  the  pe- 
riod and  inserting  a  semicolon: 

(2)  in  subsection  (a)(1)(C).  by  striking  the  pe- 
riod and  inserting  ":  and": 

(3)  in  subsection  (a)(6)(C)(i),  by  striking  "to 
(A)"  and  inserting  "to  subparagraph  (A)": 

(4)  in  subsection  (a)(6)(C)(ii),  by  striking 
"7(j)(10)(H)"  and  inserting  "7(j)(10)(G)": 


(5)  in  subsection  (a)(12)(E).  by  sinking  "to 
(D)"  and  inserting   "to  subparagraph  (D)": 

(6)  by  redesignating  subsections  (c)  through  (i) 
as  subsections  (d)  through  (j),  respectively: 

(7)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  [Reserved).": 

(8)  in  subsection  (d)(4)(F)(ii)  (as  redesignated 
by  paragraph  (6)  of  this  subsection),  by  striking 
"impositon"  and  inserting  "imposition":  and 

(9)  in  subsection  (h)(2)  (as  redesignated  by 
paragraph  (6)  of  this  subsection),  by  striking 
"Administration"  arui  inserting  "Administra- 
tive". 

(b)  Amendments  to  Section  15.— Section  15  of 
the  Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed— 

(1)  in  subsection  (c)(2)(B),  by  striking 
"Blindmade"  and  inserting  "Blind-made": 

(2)  in  paragraphs  (3)  and  (5)  of  subsection  (k), 
by  striking  the  semicolon  and  inserting  a 
comma: 

(3)  in  subsection  (l)(6).  by  adding  a  period  at 
the  end:  and 

(4)  in  subsection  (m)(2)(B),  by  striking  "re- 
quirement" and  inserting  "requirements". 

TITLE  m— STUDIES  AND  RSSOUmONS 
Subtitle  A-^Accet»  to  Surety  Bonding 
SEC.  301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small  Busi- 
ness Access  to  Surety  Bonding  Survey  Act  of 
1992". 
SEC.  302.  SURVEY. 

(a)  IN  General.— The  Comptroller  General 
shall  conduct  a  comprehensive  survey  of  busi- 
ness firms,  including  using  a  questionnaire  de- 
scribed in  subsection  (b).  to  obtain  data  en  the 
experiences  of  such  firms,  and  especially  the  ex- 
periences of  small  business  concerns,  in  obtain- 
ing surety  bonds  from  corporate  surety  firms. 

(b)  Content  of  Survey  Questionnaire.— In 
addition  to  such  other  questions  as  the  Comp- 
troller General  deems  appropriate  to  ensure  a 
comprehensive  survey  under  subsection  (a),  the 
questionnaire  used  by  the  Comptroller  General 
shall  include  questions  to  obtain  information 
from  a  surveyed  business  on — 

(1)  the  frequency  with  which  the  firm  was  re- 
quested to  provide  a  corporate  surety  bond  in 
fiscal  year  1992: 

(2)  whether  the  frequency  with  which  the  firm 
was  requested  to  provide  a  corporate  surety 
bond  increased  or  decreased  in  fiscal  years  1990, 
1991,  and  1992  and  the  reason  for  any  increase 
or  decrease,  if  known: 

(3)  the  frequency  with  which  the  firm  pro- 
vided a  corporate  surety  bond  in  fiscal  year 
1992: 

(4)  whether  the  frequency  with  which  the  firm 
provided  a  corporate  surety  bond  increased  or 
decreased  in  fiscal  y&irs  1990.  1991.  and  1992 
and  the  reason  for  any  increase  or  decrease,  if 
known: 

(5)  the  average  size  of  corporate  surety  bonds 
provided  by  the  firm  in  fiscal  year  1992: 

(6)  whether  the  average  size  of  the  corporate 
surety  bonds  provided  by  the  firm  increased  or 
decreased  during  fiscal  years  1990.  1991.  and 
1992  and  the  reason  for  any  increase  or  de- 
crease, if  known: 

(7)  the  dollar  amount  of  the  largest  corporate 
surety  bond  provided  by  the  firm  in  fiscal  year 
1992: 

(8)  whether  the  dollar  amount  of  the  largest 
corporate  surety  bond  provided  by  the  firm  in- 
creased or  decreased  in  fiscal  years  1990.  1991. 
and  1992  and  the  reason  for  any  increase  or  de- 
crease, if  known: 

(9)  the  dollar  amount  of  work  performed  by 
the  firm  by  type  of  construction  owner,  includ- 
ing the  Federal  Government.  State  and  local 
governments,  other  public  entities,  and  private 
entities,  in  each  of  fiscal  years  1990,  1991.  and 
1992: 


2:050 


by 


tyi  '■  of  construction  oumer,  including  construc- 
tio  owners  referred  to  in  paragraph  (9),  for 
eac  i  of  fiscal  years  1990,  1991.  and  1992: 

1)  whether  the  firm  purchased  its  corporate 
suj  -ty  bonds  through  an  insurance  agent  or  di- 
rec  ly  from  a  surety  company: 

2)  the  means  used  by  the  firm  to  identify  its 
for   the  purchase  of  corporate  surety 


( 
SOI  "ce 
6o7  ds; 


3)  the  average  corporate  surety  bond  pre- 
mti  m  (expressed  as  a  percentage  of  contract 
am  unt)  paid  by  the  firm  in  fiscal  year  1992: 

4)  any  increase  or  decrease  in  the  average 
cor  mrate  surety  bond  premium  (expressed  as  a 
pejfentage  of  the  contract  amount)  paid  by  the 

in  fiscal  years  1990.  1991.  and  1992  and  the 
recion  for  any  increase  or  decrease,  if  known: 

(  5)  whether  or  not  the  underwriting  require- 
me  ts  (including  state  of  accounts  receivable,  fi- 
Tiai  cial  procedures,  need  for  personal  indem- 
nif  :ation,  and  requirements  for  collateral) 
chc  nged  in  fiscal  year  1990,  1991.  or  1992: 
(fS)  the  nature  of  any  changes  in  underwrit- 
requirements  experienced  by  the  firm  in  fis- 
years  1990,  1991,  and  1992  and  the  reason  for 
such  changes,  if  known: 

7)  whether  or  not  the  source  of  surety  bonds 
■urety  agent  or  company)  provided  reasons 
such  changes  in  underwriting  requirements 

whether  these  reasons  were  provided  orally 
or  h  writing: 

8)  whether  or  not  the  bonding  capacity 
(to  al  dollar  amount  and  number  of  bonds)  for 
the  firm  changed  in  fiscal  year  1990,  1991,  or 
19S  ': 
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0)  the  dollar  amount  of  such  work  bonded 
I  corporate  surety  company  for  the  firm  by 


9)  whether  or  not  the  source  of  surety  bonds 

lurety  agent  or  company)  provided  reasons 
any    changes    in    bonding    capacity    and 
wt^ther  these  reasons  were  provided  orally  or  in 
wr  '.ing: 
(  O;  the  services  provided  and  advice  given  by 

firm's  source  of  corporate  surety  bonds  in 
fisial  years  1990, 1991,  and  1992: 

(  'D  whether  or  not  the  firm  obtained  a  cor- 
po  ite  surety  bond  with  the  assistance  of  a  Fed- 
erc^  program  (such  as  the  surety  bond  guaran- 

program  of  the  Small  Business  Administra- 
tiok  and  the  bonding  assistance  program  of  the 
De  Kirtment  of  Transportation)  or  a  State  or 
loc  il  program  in  fiscal  year  1990,  1991.  or  1992: 
(  '2)  whether  or  not  the  firm  used  any  alter- 

Ive  to  corporate  surety  bonds  (such  as  indi- 
vUiial  surety  bonds,  letters  of  credit,  certificates 
of  ieposit,  and  government  securities)  in  fiscal 
yet  r  1990.  1991.  or  1992: 

(  '3)  if  the  firm  has  not  provided  any  corporate 
jui  '.ty  bonds  in  fiscal  year  1990.  1991,  or  1992, 
thi  reasons  the  firm  has  not  done  so: 

I  '4)  the  number  of  times  the  firm  has  had  an 
ap  ilication  for  a  corporate  surety  bond  denied 
in  iscal  years  1990.  1991.  and  1992,  and  the  rea- 
son for  any  such  denial,  if  known: 

^5)  whether  or  not  the  proposed  source  for 
thi  corporate  surety  bond  (a  surety  agent  or 
coi  ipany)  provided  the  reasons  for  its  denial  of 
thi  t  application  and  whether  that  explanation 
wc  t  provided  orally  or  in  writing: 

'6)  the  length  of  time  the  firm  has  been  in 
bu  iness: 

'7)  the  number  of  years  of  construction  expe- 
rie  \ce  of  the  firm's  officers  (if  a  corporation), 
pa  tners,  or  owner  (if  a  sole  proprietorship),  and 
tht  se  responsible  for  managing  the  execution  of 
tht  firm's  construction  operations,  and  how 
mc  ly  years  of  such  experience  is  in  the  type  of 
coi  struction  that  provides  the  majority  of  the 
fir  I's  annual  sales  volume: 

'S)  the  approximate  annual  sales  volume  of 
thi  firm  in  fiscal  years  1990, 1991.  and  1992: 

f9)  the  net  worth  (total  assets  less  total  liabil- 
itU  s)  of  the  firm  at  the  close  of  the  firm's  most 
rec  mt  fiscal  year; 


(30)  the  umrking  capital  (current  assets  less 
current  liabilities)  of  the  firm  at  the  close  of  the 
firm's  most  recent  fiscal  year: 

(31)  the  average  age  of  the  firm's  accounts  re- 
ceivable (the  average  number  of  days  required  to 
collect  payments  due): 

(32)  whether  the  firm  made  a  profit  in  fiscal 
year  1990. 1991,  or  1992: 

(33)  the  form  and  frequency  of  such  firm's  fi- 
nancial statements  (statements  audited  and  cer- 
tified by  an  independent  certified  public  ac- 
countant, statements  reviewed  by  such  a  cer- 
tified public  accountant,  compilation  financial 
statements,  or  other  forms  of  financial  state- 
ments), and  whether  such  statements  were  fur- 
nished with  applications  for  bonding,  if  re- 
quested: and 

(34)  the  4-digit  standard  industrial  classifica- 
tion code  in  which  the  firm  performs  the  major- 
ity of  its  work. 

(c)  Firms  To  Be  Surveyed.— The  Comptroller 
General  shall  develop  a  statistically  valid  sam- 
ple of  business  firms  from  the  most  recent  list  of 
construction  firms  maintained  by  the  Dun  and 
Bradstreet  Company  (identified  as  the  "DUN 
Market  Identifier"  file)  for  which  data  regard- 
ing sales  is  available. 

SEC.  303.  REPOKT. 

(a)  In  General.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General,  in  consultation  with  the 
Small  Business  Administration,  shall  conduct 
an  assessment  of  the  data  obtained  in  the  sur- 
vey conducted  pursuant  to  section  302  and  sub- 
mit to  the  Committees  on  Small  Business  of  the 
Senate  and  the  House  of  Representatives  a  re- 
port on  the  results  of  such  assessment. 

(b)  Contents  of  the  Report.— 

(1)  In  general. — The  report  required  by  sub- 
section (a)  shall  contain— 

(A)  a  summary  of  responses  of  business  firms 
to  the  survey  conducted  pursuant  to  section  302: 
and 

(B)  a  description  of  any  trends  found  by  the 
Comptroller  General  in  such  responses. 

(2)  Information  on  small  business  con- 
cerns.— In  presenting  summaries  of  responses 
and  descriptions  of  trends  pursuant  to  para- 
graph (1),  the  Comptroller  General  shall  provide 
specific  information  on  the  responses  and  trends 
of  small  business  concerns,  small  business  con- 
cerns owned  and  controlled  by  women,  and 
small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals. 

SEC.  304.  DEFINmONS. 
For  purposes  of  this  subtitle — 

(1)  the  term  "fiscal  year"  means  the  fiscal 
year  of  the  business  firm  being  surveyed: 

(2)  the  term  "small  business  concern"  has  the 
same  meaning  as  in  section  3  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632): 

(3)  the  term  "small  business  concern  owned 
and  controlled  by  socially  and  economically  dis- 
advantaged individuals"  has  the  same  meaning 
as  in  section  8(d)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(3)(C))  (as  redesignated  by 
section  232(a)(6)  of  this  Act):  and 

(4)  the  term  "small  business  concern  owned 
and  controlled  by  women"  has  the  same  mean- 
ing as  in  section  127(d)  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ment Act  of  1988  (15  U.S.C.  637  note). 

Subtitle  B — Small  Butineu  Loan  Secondary 
Market  Study 

SEC.  3tt.  Sa:ONDAlir  MARKET  FOR  LOANS  TO 
SMALL  BUSINESSES. 

(a)  Study.— The  Secretary  of  the  Treasury, 
the  Director  of  the  Congressional  Budget  Office, 
and  the  Chairman  of  the  Securities  and  Ex- 
change Commission,  in  consultation  with  the 
Administrator  of  the  Small  Business  Administra- 
tion, shall  conduct  a  study  of  the  potential  ben- 


efits of,  and  legal,  regulatory,  and  market-based 
barriers  to,  developing  a  secondary  market  for 
loans  to  small  businesses.  The  study  shall  in- 
clude consideration  of— 

(1)  market  perceptions  and  the  reasons  for  the 
slow  development  of  a  secondary  market  for 
loans  to  small  businesses: 

(2)  any  means  to  standardize  loan  documents 
and  underwriting  for  loans  to  small  businesses 
relating  to  retail  and  office  space: 

(3)  the  probable  effects  of  the  development  of 
a  secondary  market  for  loans  to  small  businesses 
on  financial  institutions  and  intermediaries, 
borrowers,  lenders,  real  estate  markets,  and  the 
credit  markets  generally: 

(4)  legal  and  regulatory  barriers  that  may  be 
impeding  the  development  of  a  secondary  mtr- 
ket  for  loans  to  small  businesses:  and 

(5)  the  risks  posed  by  investments  in  loans  to 
small  businesses. 

(b)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary  of 
the  Treasury,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  shall  transmit  to 
the  Congress  a  report  on  the  results  of  the  study 
under  paragraph  (1).  The  report  shall  include 
recommendations  for  legislation  to  facilitate  the 
development  of  a  secondary  market  for  loans  to 
small  businesses. 

SuhtUle  C— Contract  Bundling  Study 
SEC.  3iL  CONTRACT  BUNDLING  STUDY. 

(a)  In  General.— The  Administrator  of  the 
Small  Business  Administration,  acting  through 
the  Associate  Administrator  for  Procurement  As- 
sistance, shall  conduct  a  study  regarding  the 
impact  of  the  practice  known  as  "contract  bun- 
dling" on  the  participation  of  small  business 
concerns  in  the  Federal  procurement  process. 

(b)  Purpose.— In  addition  to  such  other  mat- 
ters as  the  Associate  Administrator  for  Procure- 
ment Assistance  deems  appropriate  to  assure  the 
conduct  of  a  comprehensive  study-  and  the  de- 
velopment of  practical  recommendations,  the 
study  required  by  subsection  (a)  shall^ 

(1)  identify  the  benefits  and  adverse  effects  of 
contract  bundling  to  the  procuring  agencies: 

(2)  identify  the  benefits  and  adverse  effects  of 
contract  bundling  on  small  business  concerns: 

(3)  examine  the  adequacy  of  the  policy  direc- 
tion to  agency  procurement  officials  regarding 
the  bundling  of  contract  requirements: 

(4)  examine  the  extent  to  which  agencies  have 
been  combining  their  requirements  for  the  pro- 
curement of  goods  and  services  (including  con- 
struction) into  solicitations  requiring  an  offeror 
to  be  able  to  perform  increasingly  larger  con- 
tracts covering  multiple  and  diverse  elements  of 
performance: 

(5)  consider  the  appropriateness  of  the  explan- 
atory statements  submitted  by  the  procuring 
agencies  pursuant  to  section  15(a)  of  the  Small 
Business  Act  regarding  bundling  of  contract  re- 
quirements: and 

(6)  determine  whether  procurement  center  rep- 
resentatives, small  business  specialists,  or  other 
agency  procurement  officials  can.  under  existing 
guidance  and  authority,  have  the  necessary  pol- 
icy direction  and  effective  authority  to  make  an 
independent  assessment  regarding  a  proposed 
bundling  of  contract  requirements. 

(c)  Participation.— 

(1)  In  general.— In  conducting  the  study  de- 
scribed in  subsection  (b),  the  Associate  Adminis- 
trator for  Procurement  Assistance  shall  provide 
for  participation  by  representatives  of— 

(A)  the  Office  of  the  Chief  Counsel  for  Advo- 
cacy: 

(B)  the  Office  of  Federal  Procurement  Policy: 
and 

(C)  the  10  Federal  departments  or  agencies 
having  the  greatest  dollar  value  of  procurement 
awards  during  fiscal  year  1991. 

(2)  Additional  consultation.— In  conduct- 
ing the  study,  the  Associate  Administrator  for 
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Procurement  Assistance  shall  consult  with  rep- 
resentatives of  organizations  representing  small 
business  government  contractors  and  such  other 
public  and  private  entities  as  may  be  appro- 
priate. 

(d)  Schedule.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Associate 
Administrator  for  Procurement  Assistance  shall 
publish  in  the  Federal  Register  a  plan  for  the 
study  required  by  this  section.  The  study  shall 
be  completed  not  later  than  March  31. 1993. 

(e)  Report.— Not  later  than  May  15. 1993.  the 
Administrator  of  the  Small  Business  Administra- 
tion shall  submit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House  of 
Representatives.  The  report  shall  contain  the  re- 
sults of  the  study  required  by  subsection  (a),  to- 
gether urith  recommendations  for  legislative  and 
regulatory  changes  to  maintain  small  business 
participation  in  the  Federal  procurement  proc- 
ess, as  the  Administrator  deems  appropriate. 

(f)  DEFIMTION.—For  purposes  of  this  section, 
the  term  "contracting  bundling"  or  "bundling 
of  contract  requirements"  refers  to  the  practice 
of  consolidating  into  a  single  large  contract  so- 
licitation multiple  procurement  requirements 
that  were  previously  solicited  and  awarded  as 
separate  smaller  contracts,  generally  resulting 
in  a  contract  opportunity  unsuitable  for  award 
to  a  small  business  concern  due  to  the  diversity 
and  size  of  the  elements  of  performance  specified 
and  the  aggregate  dollar  value  of  the  antici- 
pated award. 

Subtitle  D — Retolution  Regarding  Small 
BuMineu  Acceu  to  Capital 
SBC.  331.  SENSE  OF  THE  CONGRESS. 

(a)  FiNDiNCS.—The  Congress  finds  that— 

(1)  small  business  concerns  remain  a  thriving 
and  vital  part  of  the  economy,  accounting  for 
the  majority  of  new  jobs,  new  products,  and  new 
services  created  in  the  United  States; 

(?)  adequate  access  to  either  debt  or  equity 
capital  is  a  critical  component  of  small  business 
formation,  expansion,  and  success; 

(3)  small  business  concerns,  which  represent 
higher  degrees  of  risk  in  financial  markets  than, 
do  large  businesses,  are  experiencing  increased 
difficulties  in  obtaining  credit: 

(4)  minority -owned  business  enterprises  have 
found  extraordinary  difficulties  in  obtaining 
credit:  and 

(5)  demand  for  credit  under  the  loan  guaran- 
tee program  contained  in  section  7(a)  of  the 
Small  Business  Act  is  insufficient  to  meet  cur- 
rent derruxnds. 

(b)  Sense  of  the  CONCRESS.—It  is  the  sense  of 
the  Congress  that — 

(1)  financial  institutions  should  expand  their 
efforts  to  provide  credit  to  small  business  con- 
cerns, with  special  emphasis  on  minority -owned 
small  business  concerns: 

(2)  legislation  and  regulations  considered  by 
the  Congress  should  be  carefully  examined  to 
ensure  that  small  business  concerns  are  not  neg- 
atively impacted:  and 

(3)  legislation  and  regulations  that  enhance 
the  viability  of  small  business  concerns,  includ- 
ing changes  in  tax  and  health  care  policy, 
should  be  given  a  priority  for  passage  by  the 
Congress. 

TITLE  IV—SMAU.  BUSISESS  INVESTMEffT 

ACT  AMENDaiENTS 
SBCnON  401.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Small  Business 
Equity  Enhancement  Act  of  1992". 
SEC.  40i.  LEVEHAGE  (MATCHING  FVNDS)  FOR- 
ttULA. 

Section  303  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  683)  is  amended— 

(1)  by  inserting  after  the  word  "debentures" 
in  the  first  and  sixth  sentences  of  subsection  (b) 
the  following:  "or  participating  securities": 

(2)  by  striking  paragraphs  (1)  through  (3)  of 
subsection  (b)  and  inserting  in  lieu  thereof  the 
following:  ->...-. 


"(1)  The  total  amount  of  debentures  and  par- 
ticipating securities  that  may  be  guaranteed  by 
the  Administration  and  outstanding  from  a  com- 
pany licensed  under  section  301(c)  of  this  Act 
shall  not  exceed  300  per  centum  of  the  private 
capital  of  such  company:  Provided,  That  noth- 
ing in  this  paragraph  shall  require  any  such 
company  that  on  March  31,  1993,  has  outstand- 
ing debentures  in  excess  of  300  per  centum  of  its 
private  capital  to  prepay  such  excess:  And  pro- 
vided further.  That  any  such  company  may 
apply  for  an  additiorml  debenture  guarantee  or 
participating  security  guarantee  unth  the  pro- 
ceeds to  be  used  solely  to  pay  the  amount  due  on 
such  maturing  debenture,  but  the  maturity  of 
the  new  debenture  or  security  shall  be  not  later 
than  September  30,  2002. 

"(2)  After  March  31,  1993,  the  maximum 
amount  of  outstanding  leverage  made  available 
to  a  company  licensed  under  section  301(c)  of 
this  Act  shall  be  determined  by  the  amount  of 
such  company's  private  capital — 

"(A)  if  the  company  has  private  capital  of  not 
more  than  $15,000,000,  the  total  amount  of  lever- 
age shall  not  exceed  300  per  centum  of  private 
capital: 

"(B)  if  the  company  has  private  capital  of 
more  than  S15,000.000  but  not  more  than 
$30,000,000,  the  total  amount  of  leverage  shall 
not  exceed  $45,000,000  plus  200  per  centum  of  the 
amount  of  private  capital  over  $15,000,000;  and 

"(C)  if  the  company  has  private  capital  of 
more  than  $30,000,000.  the  total  amount  of  lever- 
age shall  not  exceed  $75,000,000  plus  100  per  cen- 
tum of  the  amount  of  private  capital  over 
$30,000,000  but  not  to  exceed  an  additional 
$15,000,000. 

"(3)  Subject  to  the  foregoing  dollar  and  per- 
centage limits,  a  company  licensed  under  section 
301(c)  of  this  Act  may  issue  and  have  outstand- 
ing both  guaranteed  debentures  and  participat- 
ing securities:  Provided,  That  the  total  amount 
of  participating  securities  outstanding  shall  not 
exceed  200  per  centum  of  private  capital. 

"(4)  In  no  event  shall  the  aggregate  amount  of 
outstanding  leverage  of  any  such  company  or 
companies  which  are  commonly  controlled  as  de- 
termined by  the  Administration  exceed 
$90,000,000.  unless  the  AdminUtration  deter- 
mines on  a  case  by  case  basis  to  permit  a  higher 
amount  for  companies  under  common  control 
and  imposes  such  additional  terms  and  condi- 
tions as  it  determines  appropriate  to  minimise 
the  risk  of  loss  to  the  Administration  in  the 
event  of  default .";  — 

(3)  by  inserting  before  the  period  at  the  end  of 
subsection  (c)(6)  the  following:  ",  except  as  pro- 
vided in  paragraph  (7)";  and 

(4)  by  adding  the  following  at  the  end  of  sub- 
section (c): 

"(7)  The  Administration  may  guarantee  de- 
bentures or  may  guarantee  the  payment  of  the 
redemption  price  and  prioritized  payments  on 
participating  securities  under  subsection  (g) 
from  a  company  operating  under  section  301(d) 
of  this  Act  in  amounts  above  $35,000,000  but  not 
to  exceed  the  maximum  arrwunts  specified  in  sec- 
tion 303(b)  subject  to  the  following: 

"(A)  The  interest  rate  on  debentures  and  the 
rate  of  prioritized  payments  on  participating  se- 
curities shall  be  that  specified  in  sui)section 
303(g)(2)  without  any  reductions. 

"(B)  Any  outstanding  assistance  under  para- 
graphs (1)  to  (6)  of  this  subsection  shall  be  sub- 
tracted from  such  company's  eligibility  under 
section  303(b)(2)(A).". 
SEC.  440.  PARTICIPA'nNG  SECURITIES. 

Section  303  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  683)  is  further  amended  by 
adding  the  following  new  subsections: 

"(g)  In  order  to  encourage  small  business  in- 
vestment companies  to  provide  equity  capital  to 
small  businesses,  the  Administration  is  author- 
ized to  guarantee  the  payment  of  the  redemption 


price  and  prioritized  payments  on  participating 
securities  issued  by  such  companies  which  are 
licensed  pursuant  to  section  301(c)  of  this  Act, 
and  a  trust  or  a  pool  acting  on  behalf  of  the  Ad- 
ministration is  authorized  to  purchase  such  se- 
curities. Such  guarantees  and  purchases  shall 
be  made  on  such  terms  and  corulitions  as  the 
Administration  shall  establish  by  regulation. 
For  purposes  of  this  section,  (A)  the  term  'par- 
ticipating securities'  includes  preferred  stock,  a 
preferred  limited  partnership  interest  or  a  simi- 
lar instrument,  including  debentures  uiuier  the 
terms  of  which  interest  is  payable  only  to  the 
extent  of  earnings  and  (B)  the  term  'prioritized 
payments'  includes  dividends  on  stock,  interest 
on  qualifying  debentures,  or  priority  returru  on 
preferred  limited  partnership  interests  which  are 
paid  only  to  the  extent  of  earnings.  Participat- 
ing securities  guaranteed  under  this  subsection 
shall  be  subject  to  the  following  restrictions  and 
limitations,  in  addition  to  such  other  restrictions 
and  limitations  as  the  Administration  may  de- 
termine: 

"(1)  Participating  securities  shall  be  redeemed 
not  later  than  15  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  per  centum  of 
the  original  issue  price  plus  the  amount  of  any 
accrued  prioritized  payment:  Provided.  That  if. 
at  the  time  the  securities  are  redeemed,  whether 
as  scheduled  or  in  advance,  the  issuing  com- 
pany (A)  has  not  paid  all  accrued  prioritized 
payments  in  full  as  provided  in  paragraph  (2) 
below  and  (B)  lias  not  sold  or  otherwise  dis- 
posed of  all  investments  subject  to  profit  dis- 
tributions pursuant  to  paragraph  (11),  the  com- 
pany's obligation  to  pay  accrued  and  unpaid 
prioritized  payments  shall  continue  and  pay- 
ments shall  be  made  from  the  realized  gain,  if 
any.  on  the  disposition  of  such  investments,  but 
if  on  disposition  there  is  no  realized  gain,  the 
obligation  to  pay  accrued  and  unpaid 
prioritized  payment  shall  be  extinguished:  Pro- 
vided further.  That  in  the  interim,  the  company 
shall  not  make  any  in-kind  distributions  of  such 
investments  unless  it  pays  to  the  Administration 
such  sums,  up  to  the  amount  of  the  unrealized 
appreciation  on  such  investments,  as  may  be 
necessary  to  pay  in  full  the  accrued  prioritized 
payments. 

"(2)  Prioritized  payments  on  participating  se- 
curities shall  be  preferred  and  cumulative  and 
payable  out  of  the  retained  earnings  available 
for  distribution,  as  defined  by  the  Administra- 
tion, of  the  issuing  company  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  taking 
into  consideration  the  cuuent  average  market 
yield  on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities  on 
such  securities,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  plus,  at  the  time  the 
guarantee  is  issued,  such  additional  charge,  if 
any,  toward  covering  other  costs  of  the  program 
as  the  Administration  may  determine  to  be  con- 
sistent with  its  purposes,  but  not  to  exceed  2  per 
centum. 

"(3)  In  the  event  of  liquidation  of  the  com- 
pany, participating  securities  shall  be  senior  in 
priority  for  all  purposes  to  all  other  equity  inter- 
ests in  the  issuing  company,  whenever  created. 

"(4)  Any  company  issuing  a  participating  se- 
curity under  this  subsection  shall  commit  to  in- 
vest or  shall  invest  and  maintain  an  amount 
equal  to  the  outstanding  face  value  of  such  se- 
curity solely  in  equity  capital.  As  used  in  this 
subsection,  'equity  capital'  means  common  or 
preferred  stock  or  a  similar  instrument,  includ- 
ing subordinated  debt  unth  equity  features 
which  is  not  amortized  and  which  provides  for 
interest  payments  contingent  upon  and  limited 
to  the  extent  of  earnings. 

"(5)  The  only  debt  other  than  leverage  ob- 
tained  in   accordance   unth   this   title   which 
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company  issuing  a  participating  security 
this  subsection   may   have  outstanding 
be  temporary  debt  in  amounts  limited  to 
nore  than  50  per  centum  of  private  capital. 
The  Administration  may  permit  the  pro- 
of a  participating  security  to  be  used  to 
the  principal  amount  due  on  outstanding 
guaranteed  by  the  Administration,  if 
he  company  has  outstanding  equity  capital 
in  an  amount  equal  to  the  amount  of 
lebentures  being  refinanced  and  (B)  the  Ad- 
receives   profit    participation    on 
terms  and  conditions  as  it  may  determine, 
not  to  exceed  the  per  centums  specified  in 
(11). 
For  purposes  of  computing  profit  partici- 
n  under  paragraph  (11),  except  as  other- 
determined    by    the    Administration,    the 
expenses  of  any  company  which  is- 
participating  securities  shall  not  be  greater 
2.5  per  centum  per  annum  of  the  combined 
of  the  company,  plus  S125.0O0  if  the  corn- 
's combined  capital  is  less  than  $20,000,000. 
purposes  of  this  paragraph,  (A)  the  term 
capital'  means  the  aggregate  amount 
ptivate  capital  and  outstanding  leverage  and 
the  term  'management  expenses'  includes 
office  expenses,  travel,  business  devel- 
office   and   equipment    rental,   book- 
and  the  development,  investigation  and 
of  investments,  but  does  not  include 
•ost  of  services  provided  by  specialized  out- 
consultants,  outside  lawyers  and  outside 
who  perform  services  not  generally  ex- 
of  a  venture  capital  company  nor  does 
term  include  the  cost  of  services  provided 
affiliate  of  the  company  which  are  not 
of  the  normal  process  of  making  and  mon- 
venture  capital  investments. 
Notwithstanding  paragraph  (9),  if  a  com- 
is  operating  as  a  limited  partnership  or  as 
subchapter  s  corporation  or  an  equivalent 
entity  for  tax  purposes  and   if 
!  are  no  accumulated  and  unpaid  prioritieed 
the  company  may  make  annual  dis- 
to  the  partners  or  shareholders  in 
not  greater  ttuin  each  partner's  or 
s  rruiiimum  tax  liability.  For  pur- 
of  this  paragraph,  the  term  'maximum  tax 
means  the  amount  of  income  allocated 
partner  or  shareholder  (including  an  al- 
to the  Administration  as  if  it  were  a 
for  Federal  income  tax  purposes  in 
ncome  tax  return  filed  or  to  be  filed  by  the 
with  respect  to  the  fiscal  year  of  the 
immediately  preceding  such  distribu- 
multiplied  by  the  highest  combined  mar- 
Federal  and  State  income  tax  rates  for  cor- 
or  individuals,  whichever  is  higher, 
type  of  income  included  in  such  return, 
purposes  of  this  paragraph,  the  term  'State 
'  tax'  means  the  income  tax  of  the  State 
the  company's  principal  place  of  business 
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( ))  After  making  any  distributions  as  pro- 
vide t  in  paragraph  (8),  a  company  with  partici- 
pati  ig  securities  outstanding  may  distribute  the 
bate  ice  of  income  to  its  investors,  specifically 
incl  iding  the  Administration,  in  the  per  cen- 
tum specified  in  paragraph  (11),  if  there  are  no 
acci  mutated  and  unpaid  prioritized  payments 
and  if  all  amounts  due  the  Administration  pur- 
SMBi  t  to  paragraph  (11)  have  been  paid  in  full, 
sub)  Kt  to  the  following  conditions: 

i  k)  As  of  the  date  of  the  proposed  distribu- 
tion if  the  amount  of  leverage  outstanding  is 
moT  than  200  per  centum  of  the  amount  of  pri- 
vate capital,  any  amounts  distributed  shall  be 
mati  ;  to  private  investors  and  to  the  Administra- 
tion in  the  ratio  of  leverage  to  private  capital. 

(  3)  As  of  the  date  of  the  proposed  distribu- 
tion if  the  amount  of  leverage  outstanding  is 
mor\  than  100  per  centum  but  not  more  than  200 


per  centum  of  the  amount  of  private  capital,  50 
per  centum  of  any  amounts  distributed  shall  be 
made  to  the  Administration  and  50  per  centum 
shall  be  made  to  the  private  investors. 

"(C)  If  the  amount  of  leverage  outstanding  is 
100  per  centum,  or  less,  of  the  amount  of  private 
capital,  the  ratio  shall  be  that  for  distribution  of 
profits  as  provided  in  paragraph  (11). 

"(D)  Any  amounts  received  by  the  Adminis- 
tration under  subparagraph  (A)  or  (B)  shall  be 
applied  first  as  profit  participation  as  provided 
in  paragraph  (11)  and  any  remainder  shall  be 
applied  as  a  prepayment  of  the  principal 
amount  of  the  participating  securities  or  deben- 
tures. 

"(10)  After  making  any  distributions  pursuant 
to  paragraph  (8),  a  company  with  participating 
securities  outstanding  may  return  capital  to  its 
investors,  specifically  including  the  Administra- 
tion, if  there  are  no  accumulated  and  unpaid 
prioritized  payments  and  if  all  amounts  due  the 
Administration  pursuant  to  paragraph  (11)  have 
been  paid  in  full.  Any  distributions  under  this 
paragraph  shall  be  made  to  private  investors 
and  to  the  Administration  in  the  ratio  of  private 
capital  to  leverage  as  of  the  date  of  the  proposed 
distribution:  Provided.  That  if  the  amount  of  le- 
verage outstanding  is  less  than  50  per  centum  of 
the  amount  of  private  capital  or  $10,000,000, 
whichever  is  less,  no  distribution  shall  be  re- 
quired to  be  made  to  the  Administration  unless 
the  Administration  determines,  on  a  case  by 
case  basis,  to  require  distributions  to  the  Admin- 
istration to  reduce  the  amount  of  outstanding 
leverage  to  an  amount  less  than  $10,000,000. 

"(11)(A)  A  company  which  issues  participat- 
ing securities  shall  agree  to  allocate  to  the  Ad- 
ministration a  share  of  its  profits  determined  by 
the  relationship  of  its  private  capital  to  the 
amount  of  participating  securities  guaranteed 
by  the  Administration  in  accordance  with  the 
following: 

"(i)  If  the  total  amount  of  participating  secu- 
rities is  100  per  centum  of  private  capital  or  less, 
the  company  shall  allocate  to  the  Administra- 
tion a  per  centum  share  computed  as  follows: 
the  amount  of  participating  securities  divided  by 
private  capital  times  9  per  centum. 

"(ii)  If  the  total  amount  of  participating  secu- 
rities is  more  than  100  per  centum  but  not  great- 
er than  200  per  centum  of  private  capital,  the 
company  shall  allocate  to  the  Administration  a 
per  centum  share  computed  as  follows: 

"(I)  9  per  centum,  plus 

"(II)  3  per  centum  of  the  amount  of  partici- 
pating securities  minus  private  capital  divided 
by  private  capital. 

"(B)  Notwithstanding  any  other  provision  of 
this  paragraph— 

"(i)  in  no  event  shall  the  total  per  centum  re- 
quired by  this  paragraph  exceed  12  per  centum, 
unless  required  pursuant  to  the  provisions  of  (ii) 
below, 

"(ii)  if,  on  the  date  the  participating  securities 
are  marketed,  the  interest  rate  on  Treasury 
bonds  with  a  maturity  of  10  years  is  a  rate  other 
than  8  per  centum,  the  Administration  shall  ad- 
just the  rate  specified  in  paragraph  (A)  above, 
either  higher  or  lower,  by  the  same  per  centum 
by  which  the  Treasury  bond  rate  is  higher  or 
lower  than  8  per  centum,  and 

"(Hi)  this  paragraph  shall  not  be  construed  to 
create  any  owtiership  interest  of  the  Administra- 
tion in  the  company. 

"(12)  A  company  may  elect  to  make  an  in-kind 
distribution  of  securities  only  if  such  securities 
are  publicly  traded  and  rnarketable.  The  com- 
pany shall  deposit  the  Administration's  share  of 
such  securities  for  disposition  with  a  trustee 
designated  by  the  Administration  or,  at  its  op- 
tion and  with  the  agreement  of  the  company, 
the  Administration  may  direct  the  company  to 


retain  the  Administration's  share.  If  the  com- 
pany retains  the  Administration's  share,  it  shall 
sell  the  Administration's  share  and  promptly 
remit  the  proceeds  to  the  Administration.  As 
used  in  this  paragraph,  the  term  'trustee'  means 
a  person  who  is  knowledgeable  about  and  pro- 
ficient in  the  marketing  of  thinly  traded  securi- 
ties. 

"(h)  The  computation  of  amounts  due  the  Ad- 
ministration under  participating  securities  shall 
be  subject  to  the  following  terms  and  conditions: 

"(1)  The  formula  in  subsection  (g)(ll)  shall  be 
computed  annually  and  the  Administration 
shall  receive  distributions  of  its  profit  participa- 
tion at  the  same  time  as  other  investors  in  the 
company. 

"(2)  The  formula  shall  not  be  modified  due  to 
ah  increase  in  the  private  capital  unless  the  in- 
crease is  provided  for  in  a  proposed  business 
plan  submitted  to  and  approved  by  the  Adminis- 
tration. 

"(3)  After  distributions  have  been  made,  the 
Administration's  share  of  such  distributions 
shall  not  be  recomputed  or  reduced. 

"(4)  If  the  company  prepays  or  repays  the 
participating  securities,  the  Administration 
shall  receive  the  requisite  participation  upon  the 
distribution  of  profits  due  to  any  investments 
held  by  the  company  on  the  date  of  the  repay- 
ment or  prepayment. 

"(5)  If  a  company  is  licensed  on  or  before 
March  31.  1993,  it  may  elect  to  exclude  from' 
profit  participation  all  investments  held  on  that 
date  and  in  such  case  the  Administration  shall 
determine  the  amount  of  the  future  expenses  at- 
tributable to  such  prior  investment:  Provided, 
That  if  the  company  issues  participating  securi- 
ties to  refinance  debentures  as  authorized  in 
subsection  (g)(6),  it  may  not  elect  to  exclude 
profits  on  existing  investments  under  this  para- 
graph. " 

^C.  404.  POOLING. 

Section  321  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  6871)  is  amended  to  read 
as  follows: 

'SEC.  Sit.  ISSUANCE  AND  GUARANTEE  OF  ntVST 
CERTIFICATES. 

"(a)  The  Administration  is  authorized  to  issue 
trust  certificates  representing  ownership  of  all 
or  a  fractional  part  of  debentures  issued  by 
small  business  investment  companies,  including 
companies  operating  under  the  authority  of  sec- 
tion 301(d),  and  guaranteed  by  the  Administra- 
tion under  this  Act,  or  participating  securities 
which  are  issued  by  such  companies  and  pur- 
chased and  guaranteed  pursuant  to  section 
303(g):  Provided,  That  such  trust  certificates 
shall  be  based  on  and  backed  by  a  trust  or  pool 
approved  by  the  Administration  and  composed 
solely  of  guaranteed  debentures  or  guaranteed 
participating  securities. 

"(b)  The  Administration  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  appro- 
priate, to  guarantee  the  timely  payment  of  the 
principal  of  and  interest  on  trust  certificates  is- 
sued by  the  Administration  or  its  agent  for  pur- 
poses of  this  section.  Such  guarantee  shall  be 
limited  to  the  extent  of  principal  and  interest  on 
the  guaranteed  debentures  or  the  redemption 
price  of  and  priority  payments  on  the  partici- 
pating securities,  which  compose  the  trust  or 
pool.  In  the  event  that  a  debenture  in  such  trust 
or  pool  is  prepaid,  or  participating  securities  are 
redeemed,  either  voluntarily  or  involuntarily,  or 
in  the  event  of  default  of  a  debenture  or  vol- 
untary or  involuntary  redemption  of  a  partici- 
pating security,  the  guarantee  of  timely  pay- 
ment of  principal  and  interest  on  the  trust  cer- 
tificates shall  be  reduced  in  proportion  to  the 
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amount  of  principal  and  interest  such  prepaid 
debenture  or  redeemed  participating  security 
and  priority  payments  represent  in  the  trust  or 
pool.  Interest  on  prepaid  or  defaulted  deben- 
tures, or  priority  payments  on  participating  se- 
curities, shall  accrue  and  be  guaranteed  by  the 
Administration  only  through  the  date  of  pay- 
ment on  the  guarantee.  During  the  term  of  the 
trust  certificate,  it  mtiy  be  called  for  redemption 
due  to  prepayment  or  default  of  all  debentures 
or  redemption,  whether  voluntary  or  involun- 
tary, of  all  participating  securities  residing  in 
the  pool. 

••(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarantee  of  such  trust  certificates  issued  by  the 
Administration  or  its  agent  pursuant  to  this  sec- 
tion. 

•'(d)  The  Administration  shall  not  collect  a  fee 
for  any  guarantee  under  this  section:  Provided. 
That  nothing  herein  shall  preclude  any  agent  of 
the  Administration  from  collecting  a  fee  ap- 
proved by  the  Administration  for  the  functions 
described  i:t  subsection  (f)(2)  of  this  section. 

"(e)(1)  In  the  event  the  Administration  pays  a 
claim  under  a  guarantee  issued  under  this  sec- 
tion, it  shall  be  subrogated  fully  to  the  rights 
satisfied  by  such  payment. 

•'(2)  No  State  or  local  law.  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by  the 
Administration  of  its  ownership  rights  in  the  de- 
bentures or  participating  securities  residing  in  a 
trust  or  pool  against  which  trust  certificates  are 
issued. 

••(f)(1)  The  Administration  shall  provide  for  a 
central  registration  of  all  trust  certificates  sold 
pursuant  to  this  section.  Such  central  registra- 
tion shall  include  with  respect  to  each  sale — 

••(A)  identification  of  each  small  business  in- 
vestment company: 

••(B)  the  interest  rate  or  prioritized  payment 
rate  paid  by  the  small  business  investment  com- 
pany: 

••(C)  commissions,  fees,  or  discounts  paid  to 
brokers  and  dealers  in  trust  certificates: 

••(D)  identification  of  each  purchaser  of  the 
trust  certificate: 

••(E)  the  price  paid  by  the  purchaser  for  the 
trust  certificate: 
'•(F)  the  interest  rate  on  the  trust  certificate: 
•'(G)  the  fee  of  any  agent  for  carrying  out  the 
functions  described  in  paragraph  (2):  and 

"(H)  such  other  information  as  the  Adminis- 
tration deems  appropriate. 

"(2)  The  Administrator  shall  contract  with  an 
agent  or  agents  to  carry  out  on  behalf  of  the 
Administration  the  pooling  and  the  central  reg- 
istration functions  of  this  section  including, 
notwithstanding  any  other  provision  of  law. 
maintenance  on  behalf  of  and  under  the  direc- 
tion of  the  Administration,  such  commercial 
bank  accounts  as  may  be  necessary  to  facilitate 
trusts  or  pools  backed  by  debentures  or  partici- 
pating securities  guaranteed  under  this  Act.  and 
the  issuance  of  trust  certificates  to  facilitate 
such  poolings.  Such  agent  or  agents  shall  pro- 
vide a  fidelity  bond  or  insurance  in  such 
amounts  as  the  Administration  determines  to  be 
necessary  to  fully  protect  the  interests  of  the 
Government. 

"(3)  Prior  to  any  sale,  the  Administrator  shall 
require  the  seller  to  disclose  to  a  purchaser  of  a 
trust  certificate  issued  pursuant  to  this  section, 
information  on  the  terms,  conditions,  and  yield 
of  such  instrument. 

"(4)  The  Administrator  is  authorized  to  regu- 
late brokers  and  dealers  in  trust  certificates  sold 
pursuant  to  this  section. '•. 
SEC.  405.  AVTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (15  U.S.C. 
631  note)  is  amended — 

(1)  by  striking  in  subsection  (g)(3)  ••stock  and 
t221.0OO,0O0  in  guarantees  of  debentures"  and 


inserting  in  lieu  thereof  the  following:  '•securi- 
ties. S221,000.(m  in  guarantees  of  debentures,  of 
which  $40,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act.  and  SIOO.000.000  in 
guarantees  of  participating  securities"; 

(2)  by  striking  in  subsection  (i)(3)  ••stock  and 
$232,000,000  in  guarantees  of  debentures"  and 
inserting  in  lieu  thereof  the  following:  "securi- 
ties, $232,000,000  in  guarantees  of  debentures,  of 
which  $42,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act.  and  $250,000,000  in 
guarantees  of  participating  securities":  and 

(3)  by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(k)  The  following  program  levels  are  author- 
ized for  fiscal  year  1995: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make 
$23,000,000  in  purchases  of  preferred  securities, 
$244,000,000  in  guarantees  of  debentures,  of 
which  $44,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act.  and  $400,000,000  in 
guarantees  of  participating  securities. 

"(I)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1995  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (k),  including  salaries  and  expenses  of 
the  Administration. 

"(m)  The  following  program  levels  are  author- 
ized for  fiscal  year  1996: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make 
$24,000,000  in  purchases  of  preferred  securities, 
$256,000,000  in  guarantees  of  debentures,  of 
which  $46,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act,  and  $550,000,000  in 
guarantees  of  participating  securities. 

"(n)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1996  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (m).  including  salaries  and  expenses  of 
the  Administration. 

••(o)  The  following  program  levels  are  author- 
ized for  fiscal  year  1997: 

"(1)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958. 
the  Administration  is  authorized  to  make 
$25,000,000  in  purchases  of  preferred  securities. 
$268,000,000  in  guarantees  of  debentures,  of 
which  $48,000,000  is  authorized  in  guarantees  of 
debentures  from  companies  operating  pursuant 
to  section  301(d)  of  such  Act.  and  $700,000,000  in 
guarantees  of  participating  securities. 

"(p)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1997  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (0).  including  salaries  and  expenses  of 
the  Administration.". 
SBC.  4aC.  SAFETY  AND  SOUNDNESS. 

(a)  FiNA.sciAL  ViABiUTY  Determised.— Sec- 
tion 302  of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  682)  is  amended  by  adding  the 
following  at  the  end  of  subsection  (a):  "The  Ad- 
ministration shall  also  determine  the  ability  of 
the  company,  both  prior  to  licensing  and  prior 
to  approving  any  request  for  financing,  to  make 
periodic  payments  on  any  debt  of  the  company 
which  is  interest  bearing  and  shall  take  into 
consideration  the  income  which  the  company 
anticipates  on  its  contemplated  investments,  the 
experience  of  the  company's  owners  and  man- 
agers, the  history  of  the  company  as  an  entity, 
if  any.  and  the  company's  financial  resources.". 

(b)  Valuation  Guidelines  and  Responsibil- 
ity.—Section  310  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(d)  Each  small  business  investment  company 
shall  adopt  written  guidelines  for  determination 
of  the  value  of  investments  made  by  such  com- 
pany. The  board  of  directors  of  corporations 
and  the  general  partners  of  partnerships  shall 
have  the  sole  responsibility  for  mcUcing  a  good 
faith  determination  of  the  fair  market  value  of 
the  investments  made  by  such  company.  Deter- 
minations shall  be  made  and  reported  to  the  Ad- 
ministration not  less  than  semiannually  or  at 
more  frequent  intervals  as  the  Administration 
determines  appropriate:  Provided,  That  any 
company  which  does  not  have  outstanding  fi- 
nancial assistance  under  the  provisions  of  this 
title  shall  be  required  to  make  such  determina- 
tions and  reports  to  the  Administration  annu- 
ally, unless  the  Administration,  in  its  discretion, 
determines  otherwise. ". 
SBC.  407.  EXAMINATIONS. 

(a)  Examination  by  Investment  Division.— 
Section  310  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  687b)  is  amended  by  strik- 
ing from  subsection  (b)  "Administration  by  ex- 
aminers selected  or  approved  by"  and  by  insert- 
ing in  lieu  thereof  the  following:  "Investment 
Division  of:  and 

(b)  Transfer  of  Resources.— Effective  Octo- 
ber 1.  1992.  the  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  and 
other  funds  employed,  held.  used,  arising  from, 
available  or  to  be  made  available,  which  are  re- 
lated to  the  examination  function  provided  by 
section  310  of  the  Small  Business  Investment  Act 
of  1958  shall  be  transferred  by  the  Inspector 
General  of  the  Snuill  Business  Administration  to 
the  Investment  Division  of  the  Small  Business 
Administration. 

SBC.  408.  NON-FINANCED  SBtCS. 

(a)  Investment  Limitation.— Section  306(a) 
of  the  Small  Business  Investment  Act  of  195S  (IS 
U:S.C.  686(a))  is  amended  to  read  as  follows: 

"(a)  If  any  small  business  investment  com- 
pany has  obtained  financing  from  the  Adminis- 
tration and  such  financing  remains  outstand- 
ing, the  aggregate  amount  of  obligations  and  se- 
curities acquired  and  for  which  commitments 
may  be  issued  by  such  company  under  the  provi- 
sions of  this  title  for  any  single  enterprise  shall 
not  exceed  20  per  centum  of  the  private  capital 
of  such  company,  without  the  approval  of  the 
Administration." 

(b)  Conforming  amendment.— Section  310  of 
the  Small  Business  Investment  Act  of  1958  (15 
U.S.C.  687b)  is  amended  by  inserting  before  the 
semicolon  at  the  end  of  subsection  (c)(5)  the  fol- 
lowing: ".  if  such  restriction  is  applicable". 

(c)  Temporary  Investment  of  Funds.— Sec- 
tion 308(b)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  687(b))  U  amended  by  insert- 
ing after  "Such  companies"  in  the  third  sen- 
tence the  following:  "with  outstanding 
financings". 

(d)  Regulatory  Review.— Not  later  than  90 
days  after  the  effective  date  of  this  Act.  the 
Small  Business  Administration  shall  complete  a 
review  of  those  regulations  intended  to  provide 
for  the  safety  and  soundness  of  those  small  busi- 
ness investment  companies  which  obtain  financ- 
ing from  the  Administration  under  the  provi- 
sions of  the  Small  Business  Investment  Act  of 
1958.  The  Administration  is  directed  to  exempt 
from  such  regulations,  or  to  separately  regulate, 
those  companies  which  do  not  obtain  financing 
from  the  Administration. 

(e)  Report  to  Congress.— The  Administra- 
tion, within  180  days  after  the  effective  date  of 
this  Act.  shall  report  on  actions  taken  pursuant 
to  section  8(d)  of  this  Act  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House  of 
Representatives,  including  the  rationale  for  its 
actions. 

SBC.  409.  WNIMVM  CAPITAL. 

Section  302  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  682)  is  amended  by  stnk- 


23)54 


Tom  subsection  (a)  "1979  puTsuant  to  sec- 
301(c)  and  (d)  of  this  Act  shall  be  not  less 
1500.000"  and  inserting  in  lieu  thereof  the 
1992  pursuant  to  section  301(c)  of 
tiUe  shall  be  not  less  than  S2,5O0,000  and 
jmrkiant  to  section  301(d)  of  this  title  shall  be 
ess  than  SI. 500.000". 
410.  DEFlNrnONS. 
Si:tion  103  of  the  Small  Business  Investment 
of  1958  (15  U.S.C.  662)  U  amended  as  fol- 
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by  striking  "and"  at  the  end  of  paragraph 


Act 

lOlBi 

(1 
(7) 

(A  by  striking  the  period  at  the  end  of  para- 
grai  h  (8)  and  inserting  in  lieu  thereof  a  semi- 
colo  t;  and 

(3  by  adding  at  the  end  the  following  new 
pan  graphs: 

"( 1)  notwithstanding  any  other  provision  of 
law  the  term  'private  capital'  means  the  private 
paic  -in  capital  and  paid-in  surplus  of  a  cor- 
pon  te  licensee,  or  the  private  partnership  cap- 
ital 3/  an  unincorporated  licensee,  inclusive  of 
(A)  \ny  funds  invested  in  the  licensee  by  a  pub- 
lic (  r  private  pension  fund,  (B)  any  funds  in- 
vest d  in  the  licensee  by  State  or  local  govern- 
men  entities,  to  the  extent  that  such  investment 
doe:  not  exceed  33  percent  of  a  licensee's  total 
priv  ite  capital  and  otherwise  meets  criteria  es- 
tabl  shed  by  the  Administration,  and  (C)  un- 
fum  ed  commitments  from  institutional  investors 
that  meet  criteria  established  by  the  Administra- 
tion but  it  excludes  any  funds  which  are  bor- 
row'  d  by  the  licensee  from  any  source  or  which 
are  obtained  or  derived,  directly  or  indirectly, 
frort  any  Federal  source,  including  the  Adminis- 
trat  m:  Provided,  That  no  unfunded  commit- 
men  from  an  institutional  investor  may  be  used 
for  ke  purpose  of  meeting  the  minimum  amount 
of  p  ivate  capital  required  by  this  Act  or  as  the 
basi  for  the  Administration  to  issue  obligations 
to  p  ovide  financing:  and 

"(  '0)  the  term  'leverage'  includes  debentures 
pun  hased  or  guaranteed  by  the  Administration, 
part  cipating  securities  purchased  or  guaranteed 
by  t  le  Administration,  or  preferred  securities  is- 
suet  by  companies  licensed  under  section  301(d) 
of  t  is  Act  and  which  have  been  purchased  by 
the  Idministration. 

SBC  411.  INTEREST  RATE  CEILING. 

S(  :tion  305  of  the  Small  Business  Investment 
Act  )/  /95a  (15  U.S.C.  685)  is  amended  by  strik- 
ing he  period  at  the  end  of  subsection  (c)  and 
by  riserting  in  lieu  thereof  the  following: 
Pro  ided.  That  the  Administration  also  shall 
pert  it  those  companies  which  have  issued  de- 
beni  ires  pursuant  to  this  Act  to  charge  a  rruixi- 
mur>  rate  of  interest  based  upon  the  coupon  rate 
ofh  terest  on  the  outstanding  debentures,  deter- 
min  d  on  an  annual  basis,  plus  such  other  ex- 
pen,  es  of  the  company  as  may  be  approved  by 
the  idministration. 

SEC  41i.  PREFERRED  PARTNERSHIP  INTERESTS. 

Si  :tion  303(c)  of  the  Small  Business  Invest- 
men   Act  of  1958  (15  U.S.C.  683(c))  is  amended- 

(1  by  striking  from  the  first  sentence  the  word 
"pr  f erred' 

(2  by  inserting  after  the  second  sentence  the 
folli  wing:  "As  used  in  this  subsection,  the  term 
'sec  rities'  means  shares  of  nonvoting  stock  or 
othi  '  corporate  securities  or  limited  partnership 
inte  ests  which  have  similar  characteristics.' 
and 

(3 
non  <oting 


by  striking  from  paragraph  (1)  "shares  of 
stock  (or  other  corporate  securities 
/tat-in^  similar  characteristics)"  and  inserting  in 
thereof  "such  securities". 
4tX  INDIRECT  FVNDS  FROM  STATE  OR 
IjOCAL  GOVERNMENTS. 
S^tion  303(e)  of  the  Small  Business  Invest- 
Act  of  1958  (15  U.S.C.  683(e))  is  amended— 
by  inserting  after  the  word  "company"  the 
"licensed  under  section  301(d)  and 
notwithstanding  section  103(9)":  and 


folk  wing: 


(2)  by  striking  "prior"  and  all  that  follows 
through  the  period  at  the  end  and  inserting  "to 
November  21,  1989:  Provided,  That  such  compa- 
nies may  include  in  private  capital  for  any  pur- 
pose funds  indirectly  obtained  from  State  or 
local  governments.  As  used  in  this  subsection, 
the  term  'capital  indirectly  obtained'  includes 
income  generated  by  a  State  financing  authority 
or  similar  State  institution  or  agency  or  from  the 
investment  of  State  or  local  money  or  amounts 
originally  provided  to  nonprofit  institutions  or 
corporations  which  such  institutions  or  corpora- 
tions, in  their  discretion,  determine  to  invest  in 
a  company  licensed  under  section  301(d).". 
SBC.  414.  SBIC  APPROVALS. 

Section  20  of  the  Small  Business  Act  (15  U.S.C. 
631  note)  is  amended  by  adding  the  following  at 
the  end  of  subsection  (a)(2):  "Subject  to  ap- 
proval in  appropriations  Acts,  amounts  author- 
ized for  preferred  securities,  debentures  or  par- 
ticipating securities  under  title  III  of  the  Small 
Business  Investment  Act  of  1958  may  be  obli- 
gated in  one  fiscal  year  and  disbursed  or  guar- 
anteed in  the  following  fiscal  year. ". 

SEC.  415.  IMPLEMENTATION. 

Notwithstanding  any  law,  rule,  regulation  or 
administrative  moratorium,  except  as  otherwise 
expressly  provided  in  this  Act.  the  Small  Busi- 
ness Administration  shall — 

(1)  within  90  days  after  the  date  of  enactment 
of  this  Act,  publish  in  the  Federal  Register  pro- 
posed rules  and  regulations  implementing  this 
Act  and  the  amendments  made  by  this  Act:  and 

(2)  within  180  days  after  the  date  of  enact- 
ment of  this  Act,  publish  in  the  Federal  Register 
final  rules  and  regulations  implementing  this 
Act,  and  enter  such  contracts  as  are  necessary 
to  implement  this  Act  and  the  amendments  made 
by  this  Act. 

SEC.  416.  BUY  AMERICA. 

Section  102  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  1661)  is  amended  by  add- 
ing at  the  end  the  following:  "It  is  the  intention 
of  the  Congress  that  in  the  award  of  financial 
assistance  under  this  Act,  when  practicable,  pri- 
ority be  accorded  to  small  business  concerns 
which  lease  or  purchase  equipment  and  supplies 
which  are  produced  in  the  United  States  and 
that  small  business  concerns  receiving  such  as- 
sistance be  encouraged  to  continue  to  lease  or 
purchase  such  equipment  and  sujjplies.". 
SEC.  417.  STUDIES  AND  REPORTS. 

(a)  SBA  Annual  Report.— Section  308(g)  of 
the  Small  Busiriess  Investment  Act  of  1958  (12 
U.S.C.  687(g))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  In  its  annual  report  for  the  year  ending 
on  December  31.  1993,  and  in  each  succeeding 
annual  report  made  pursuant  to  section  10(a)  of 
the  Small  Business  Act,  the  Administration  shall 
include  a  full  and  detailed  description  or  ac- 
count relating  to — 

"(A)  the  number  of  small  business  investment 
companies  the  Administration  licensed,  the 
number  of  licensees  that  have  been  placed  in  liq- 
uidation, and  the  number  of  licensees  that  have 
surrendered  their  licenses  in  the  previous  year, 
identifying  the  amount  of  government  leverage 
each  has  received  and  the  type  of  leverage  in- 
struments each  has  used: 

"(B)  the  amount  of  government  leverage  that 
each  licensee  received  in  the  previous  year  and 
the  types  of  leverage  instruments  each  licensee 
used: 

"(C)  for  each  type  of  financing  instrument, 
the  sizes,  geographic  locations,  and  other  char- 
acteristics of  the  small  business  investment  com- 
panies using  them,  including  the  extent  to 
which  the  investment  companies  have  used  the 
leverage  from  each  instrument  to  make  small 
business  loans,  equity  investments,  or  both:  and 

"(D)  the  frequency  with  which  each  type  of 
investment  instrument  has  been  used  in  the  cur- 


rent year  and  a  comparison  of  the  current  year 
tvith  previous  years.". 

(b)  Report  of  the  Comptroller  General.— 
Not  later  than  4  years  after  the  date  of  enact- 
ment of  this  Act.  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Committees 
on  Small  Business  of  the  House  of  Representa- 
tives and  the  Senate  a  report  that  reviews  the 
Small  Business  Investment  Company  program 
(established  under  the  Small  Business  Invest- 
ment Act  of  1958)  for  the  3-year  peiiod  following 
the  date  of  enactment  of  this  Act,  with  respect 
to  each  item  listed  in  section  308(g)(3)  of  the 
Small  Business  Investment  Act  of  1958.  as 
amended  by  subsection  (a). 

SEC.  418.  NO  EFFECT  ON  SECUIUTIBS  LAWS. 

Nothing  in  this  Act  (and  no  amendment  made 
by  this  Act)  shall  be  construed  to  affect  the  ap- 
plicability of  the  securities  laws,  as  that  term  is 
defined  in  section  3(a)(47)  of  the  Securities  Ex- 
change Act  of  1934,  or  any  of  the  rules  and  reg- 
ulations thereunder,  or  otherwise  supersede  or 
limit  the  jurisdiction  of  the  Securities  and  Ex- 
change Commission  or  the  authority  at  any  time 
conferred  under  the  securities  laws. 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  New  York? 

Mr.  IRELAND.  Mr.  Speaker,  I  reserve 
the  right  to  object,  and  I  will  not  ob- 
ject. 

Mr.  Speaker,  we  concur  fully  in  the 
program  outlined  by  the  chairman  of 
the  Small  Business  Committee,  and  it 
has  our  strong  support. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1730 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  August  12, 
1992.   .  .- 


CONFERENCE  REPORT  ON  H.R.  3033. 
JOB  TRAINING  REFORM  AMEND- 
MENTS OF  1992 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
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conference  report  on  the  bill  (H.R.  3033) 
to  amend  the  Job  Training  Partnership 
Act  to  improve  the  delivery  of  services 
to  hard-to-serve  youths  and  adults,  and 
for  other  purposes. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  August  6,  1992  at  page 
H7646.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Perkins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr. 
GUNDERSON]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Perkins]. 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3033. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of  the 
Subcommittee  on  Employment  Oppor- 
tunities, I  bring  before  the  House  today 
the  conference  agreement  on  H.R.  3033. 
the  Job  Training  Reform  Amendments 
of  1992.  The  House  and  Senate  conferees 
unanimously  support  the  agreement 
and  continue  the  bipartisan  commit- 
ment of  the  Congress  to  reform  the  Na- 
tion's worker  training  program.  H.R. 
3033  passed  the  House,  during  the  first 
session  of  this  Congress,  overwhelm- 
ingly back  in  October  of  1991  by  a  vote 
of  420  to  6.  The  House  and  Senate 
passed  bills  were  very  similar  in  spirit 
and  content  and  thus  the  conference 
was  highly  amicable  and  proceeded  in  a 
bipartisan  manner. 

The  conference  agreement  represents 
a  critical  component  in  the  strategy  of 
the  Congress  to  present  a  strong  and 
reliable  platform  of  assistance  to 
America's  workers.  The  Job  Training 
Partnership  Act  [JTPA]  is  the  center- 
piece of  our  Nation's  plantform. 

The  efforts  to  reform  the  JTPA  pro- 
gram have  fallen  short  in  the  past  for 
a  variety  of  reasons,  but  today  we 
stand  one  step  closer  to  seeing  a  suc- 
cessful culmination  of  the  efforts  lead- 
ing to  reform.  Some  may  ask  why  this 
reform  is  necessary.  Many  are  aware  of 
the  reports  and  investigations  of  the 
JTPA  program  that  have  painted  with 
a  broad  brush  the  entire  program  as 
rife  with  abuse.  If  the  proponents  of 
this  agreement  had  found  no  redeeming 
merit  in  the  program  we  would  not  be 
here  today  reforming  the  program  but 
we  would  be  advocating  the  replace- 
ment of  it.  We  have  found  that  this 
program  works  if  run  correctly. 

We  have  read  the  variety  of  reports 
and  findings  from  the  GAO,  the  inspec- 


tor general,  committees  of  the  Con- 
gress, and  many  other  independent 
sources  that  have  pointed  to  flaws  that 
do  exist.  We  have  addressed  all  of  these 
concerns  with  this  reform  package.  We 
have  also  brought  the  Department  of 
Labor  into  the  process  as  a  more  active 
participant  in  the  oversight  and  imple- 
mentation of  this  program.  The  active 
oversight  and  constructive  involve- 
ment by  the  Department  is  a  critical 
part  of  the  reform  of  this  program. 

This  legislation  targets  the  problem 
of  abuse  in  the  contracting  process  by 
increasing  Federal  oversight  and  cost 
accountability  at  the  local  level.  This 
reform  will  answer  the  charge  that  the 
program  creams  only  the  most  able 
bodied  and  skilled  for  training  by  fo- 
cusing the  targeting  of  the  programs 
funds  onto  the  disadvantaged,  such  as 
the  chronically  unemployed,  dropouts, 
and  the  poor  by  providing  them  with 
comprehensive,  longterm  services,  as 
well  as  child  care,  transportation,  and 
financial  assistance. 

With  the  enactment  of  this  agree- 
ment we  will  have  succeeded  in  putting 
into  place  provisions  that  would  re- 
quire or  encourage  the  reform  of  the 
procurement  process;  the  establish- 
ment of  stringent  and  challenging  per- 
formance standards;  the  tightening  of 
restrictions  on  the  use  of  on-the-job 
training  funds;  the  allowance  of  a  lo- 
cally determined  additional  barrier  to 
employment;  the  promotion  of  a  great- 
er level  of  coordination  among  human 
resource  programs;  the  retention  of  a 
State  set-aside  for  older  workers;  the 
increase  in  funding  for  training  of  our 
veterans;  and  a  programs  wide  empha- 
sis on  training  JTPA  professional  staff. 
All  of  these  issues,  as  well  as  many 
others  are  successfully  addressed  in 
this  agreement. 

I  am  indebted  for  the  support  of  my 
chairman  and  his  staff  and  wish  to  pub- 
licly thank  Chairman  Ford  for  his 
commitment  and  effort  in  shepherding 
this  bill  through  the  process.  Chairman 
Ford's  contributions,  as  well  as  the 
contributions  of  the  many  other  Mem- 
bers who  have  participated  in  the 
crafting  of  the  final  agreement  have  all 
assisted  in  making  this  a  true  reform 
package. 

I  feel  that  a  great  strength  of  this 
agreement  is  the  bipartisan  manner  in 
which  it  has  been  produced.  Beginning 
with  Congressman  Gunderson  at  the 
subcommittee  level.  Congressman 
GooDLiNG  in  the  full  Committee,  the 
Republican  Senate  conferees,  and  the 
Department  of  Labor,  throughout  the 
process  we  have  experienced  a  superb 
level  of  cooperation. 

Whenever  a  legislative  package  of 
this  size  and  magnitude  moves  through 
the  Congress  it  is  a  result  of  many 
hours  of  staff  work  and  this  agreement 
is  no  exception.  I  want  to  thank  all  of 
the  staff  that  worked  so  hard  on  this 
project  and  put  together  the  pieces 
that  make  up  the  product  we  have  in 
front  of  us. 


I  ask  that  the  House  move  in  unani- 
mous agreement  to  support  the  con- 
ference agreement  today  so  that  we 
can  send  it  onto  the  President  for  his 
signature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  my 
consume. 

Mr.  Speaker.  I  too  would  like  to  rise 
in  strong  support  of  the  conference 
agreement  on  H.R.  3033.  the  Job  Train- 
ing Reform  Amendments  of  1992. 

I  want  to  take  this  time  to  begin  by 
paying  a  special  tribute  to  the  staff  on 
both  sides  of  the  aisle  who  helped  bring 
this  conference  report  here,  as  well  as 
to  my  colleague,  the  gentleman  from 
Kentucky  [Mr.  Perkins].  This  is  very 
likely  going  to  be  the  last  major  piece 
of  legislation  the  gentleman  from  Ken- 
tucky will  bring  to  this  Congress,  ei- 
ther as  chairman  of  this  committee  or 
as  a  member. 

I  know  I  speak  for  Members  on  both 
sides  of  the  aisle  when  I  say  to  the  gen- 
tleman from  Kentucky  [Mr.  Perkins]. 
we  have  enjoyed  your  service.  We  wish 
you  well  and  we  commend  you  for  this 
particular  piece  of  legislation. 

Mr.  Speaker.  I  would  also  like  to  pay 
a  special  thanks  to  the  Assistant  Sec- 
retary of  Labor,  Mr.  Jones,  who  has 
been  a  key  part  in  helping  both  sides  of 
the  aisle  work  out  this  particular 
agreement  that  we  have  before  us. 

Mr.  Speaker,  this  represents  a  4-year 
update  of  the  Nation's  Job  Training 
Partnership  Act  as  we  try  to  prepare 
this  legislation  for  the  needs  that  we 
have  in  front  of  us  and  as  we  prepare 
this  work  force  for  the  future.  We  have 
made  a  number  of  significant  changes, 
mainly  to  make  improvements  in  the 
program  and  to  address  the  concerns 
that  have  arisen  over  the  past  4  years 
as  we  have  looked  at  this  particular 
legislation. 

There  has  been  some  criticism  of  the 
Job  Training  Partnership  Act.  I  would 
suggest  that  most  of  it  has  not  been 
justified.  Most  of  it  ];>erhaps  has  been 
misleading  or  unfair,  but  we  have  tried 
to  respond  to  those  criticisms  wherever 
we  have  seen  them. 

Mr.  Speaker.  I  am  very  proud  of  the 
Job  Training  Partnership  Act  in  this 
country.  It  is  an  act  designed  for  flexi- 
bility, allowing  each  community  and 
service  delivery  area  to  respond  to  the 
unique  needs  of  their  particular  area. 

I  am  happy  to  have  in  my  western 
Wisconsin  district  three  unique  service 
delivery  or  job  training  private  indus- 
try council  programs.  One  is  in  La- 
crosse, which  this  year  received  a  Pres- 
identiaJ  award;  one  is  in  west  central 
Wisconsin  in  Menomonle.  responding  to 
major  layoffs  as  we  speak,  and  the 
third  in  southwestern  Wisconsin,  a  pri- 
vate industry  council  serving  the 
southwestern  comer  of  the  State,  a 
much  more  rural  area. 

Legitimate  improvements  can  and 
should  be  made,  and  I  think  are  being 
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ma|le  in  this  particular  act,  both  to  im- 
the  quality  of  services  and  to  re- 
Ill  confidence  in  the  country's  only 
training  program, 
particular,  I  would  like  to  respond 
two  special  segments  of  the  bill. 
Th4re  is  one  segment  that  focuses  on 
criticism    that    we    do    not    ade- 
qu^ely  target  our  job  training   pro- 
The  conference  agreement  es- 
tablishes separate  year-round  programs 
adults  and  youth  to  try  to  respond 
;his.  It  revises  program  eligibility 
to  ensure  service  to   partici- 
with  significant  barriers  to  em- 
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S  jecifically,  the  conference  agree- 
me  it  requires  that  a  majority  of  the 
par  ;icipants,  65  percent  under  both  the 
adif  t  and  the  youth  programs,  must 
at  least  one  additional  barrier  to 
Also  authorizes  a  new 
yotlth  opportunities  unlimited  program 
imqer  title  IV. 

also  tried  to  improve  program 
qustity  under  the  program  by  including 
pro  rlsions  aimed  at  providing  more  in- 
ten  live  and  comprehensive  services  to 
profTam  participants.  Under  the  pro- 
each  participant  must  be  assessed 

a  service  strategy  must  be  devel- 
Likewise.  performance  standards 

now  revised  to  include  basic  skills 

employment  competencies  to  com- 
pleAient  the  current  standards  and  to 
pro  note  long-term  employability,  job 
placement,  and  retention. 

points   are   important   to   be 
considered  as  we  look  at  this  bill  for 

five  basic  principles  that  we  now 
maintaining  the  successful 
cornerstone  of  JTPA;  targeting  the 
ser'  ices,  as  I  have  just  emphasized:  en- 
har  cing  program  quality,  as  I  just  em- 
pha  sized;  achieving  a  comprehensive, 
coordinated   human    delivery    system; 

increasing  fiscal  integrity  and  ac- 
countability. 

D  1740 

T^ls  is  good  piece  of  legislation.  It 

worthy  of  support,  and  I  would  en- 

by  colleagues  on  both  sides  of 

aisle  to  do  that. 

Speaker.  I  reserve  the  balance  of 
time. 

PERKINS.  Mr.  Speaker,  I  yield  5 

minutes  to  the  gentleman  from  Michi- 

[Mr.  Ford]. 

FORD  of  Michigan.  Mr.  Speaker, 

w^uld  like  to  start  by  complimenting 

members  of  the  subcommittee  who 

finely  worked  this  bill  out  and  did 

a  grand  job  that  it  took  us  only 

miifutes  in  conference  with  the  Senate 

<  Dme  back  to  our  colleagues. 

le  work  on  these  reforms,  which  is 

first  rewrite  of  JTPA  since  it  was 

in  1982.  started  a  few  years  ago 

my  predecessor.   Gus  Hawkins, 

wh^  the  inspector  general  from  the 

Department   was   not   satisfied 

the  performance  of  the  program  in 

e  parts  of  the  country,  not  all  parts 

country,  just  some  parts  of  the 
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And  the  committee  began  to  pursue 
by  whatever  means  we  had  with  the 
participation  of  the  Labor  Department, 
and  I  want  to  tell  my  colleagues  that 
on  this  legislation  there  has  been  more 
active  participation  by  the  administra- 
tion through  the  Labor  Department 
than  I  have  seen  on  any  legislation 
since  this  administration  came  to 
power. 

I  give  a  good  deal  of  that  credit  to 
somebody  already  mentioned  by  my 
Republican  colleague  over  there.  Bob 
Jones,  who  used  to  work  on  the  com- 
mittee for  the  Republicans  years  ago 
and  administers  the  program  and  ad- 
ministratively corrected  a  number  of 
the  problems  that  had  been  brought  to 
Chairman  Hawkins'  attention. 

And  when  they  reached  what  they 
felt  was  the  limit  of  how  far  the  could 
go  administratively,  they  turned  to  us 
to  write  legislation. 

The  legislation  brought  here  by  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins] today  is  the  result  of  all  that  ef- 
fort, and  it  has  been  a  cooperative  ef- 
fort from  the  very  beginning. 

Nobody  was  out  to  prove  anybody 
was  wrong.  We  have  not  identified  any 
of  the  areas  with  the  problems  specifi- 
cally, but  as  this  legislation  has  been 
considered,  I  have  had  numerous  meet- 
ings in  my  office  by  people  from  PIC's 
around  the  country  who  heard  about  it 
and  came  in  to  say  things  that  sort  of 
go  like  this:  "We  used  to  do  the  kind  of 
things  that  you  don't  want  done,  but 
we  figured  that  that  was  wrong  and  we 
changed  it." 

Clearly,  what  we  have  here  is  a  solu- 
tion that  will  pick  up  only  the  strag- 
glers, the  people  who  have  not  become 
alert  themselves  and  cleaned  up  the 
problem.  And  that  includes  a  couple  of 
places  in  my  own  State  of  Michigan 
where  they  acknowledged  that  they 
were  doing  some  of  the  things  that  the 
inspector  general  and  the  GAO  found  to 
be  outside  the  intent,  scope,  and  intent 
of  the  act. 

They  have  cleaned  it  up.  So  this  is  a 
case  of  legislating  to  the  lowest  com- 
mon denominator,  because  most  of  the 
PIC's  around  the  country  that  found 
out  that  this  legislation  was  being 
worked  on  and  found  out  what  the 
problems  were  that  it  was  aimed  at 
took  the  initiative  to  correct  the  prob- 
lems themselves  locally. 

It  is  one  of  the  pleasant  experiences  I 
have  had  in  my  time  here  in  terms  of 
self-policing  and  recognition  by  people 
that  they  had  to  clean  up  their  own  act 
before  we  had  to  compel  them  to  do  it. 

I  do  not  look  at  this  act  at  this  point 
as  being  something  that  is  imposing 
anything  really  onerous  in  the  way  of 
compulsory  new  rules  on  the  PIC's  out 
around  the  country.  The  number  who 
have  already  moved  to  do  these  things 
on  their  own  is  clear  evidence  of  the 
fact  that  the  ones  who  are  lagging 
should  have  no  trouble  catching  up 
once  this  becomes  law. 
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1  have  no  reason  to  believe  that  it 
will  not  be  signed  promptly,  as  soon  as 
we  pass  it  here,  because,  as  I  say.  it  has 
been  developed  with  strong  and  very 
able  cooperation  of  the  Labor  Depart- 
ment and  the  labor  committees  in  both 
the  House  and  the  Senate. 

Mr.  Speaker,  I  rise  in  support  of  the  corv 
ference  report  on  H.R.  3033,  the  first  com- 
prehensive overhaul  of  the  Job  Training  Part- 
nership Act  since  it  was  first  enacted  in  1 982. 
H.R.  3033  is  the  product  of  4  years  of  work  by 
the  latxx  committees  of  the  House  and  Serv 
ate,  the  administration,  and  the  General  Ac- 
counting Office.  This  legislation,  the  Job  Train- 
ing Reform  Amendments  of  1992,  is  proof  that 
from  time  to  time,  for  the  good  of  the  Nation, 
we  can  overcome  our  partisan  and  ideologk:al 
differerwes  and  work  out  solutions  to  recog- 
nized problems. 

The  Job  Training  Partnership  Act  [JTPA]  is 
the  law  governing  most  of  our  largest  and  best 
known  Federal  training  programs — Job  Corps, 
the  title  III  dislocated  workers  program,  the 
Summer  Youth  Employment  Program,  arxJ  title 
ll-A,  the  t)asic  training  program  for  our  poor- 
est and  most  disadvantaged  citizens.  In  total, 
JTPA  accounts  for  more  than  $4  billion  of  env 
ployment  and  training  programs,  and  H.R. 
3033  affects  all  of  them,  to  varying  degrees. 

At  their  Isest,  JTPA  training  programs  can 
make  a  crucial  difference  in  ttie  lives  of  the 
people  they  serve  and  can  contribute  measur- 
ably to  national  goals  of  building  a  t)etter 
skilled,  more  literate  work  force.  Everyone 
benefits  when  a  high  school  dropout  with  two 
kids  attains  a  high  school  equivalency  di- 
ploma, gets  a  good  job  paying  $8  plus  health 
t)enefits  at  the  kx:al  power  company,  and 
leaves  the  welfare  system.  JTPA  has  done 
that  over  and  over  again  in  my  congressional 
district  arxJ  around  tfie  country.  Its  successes 
should  be  repeated  a  thousandfold  and  the 
people  who  rnake  them  happen  should  be  rec- 
ognized and  rewarded  with  greater  funding  in 
order  to  expand  their  good  works. 

But  far  too  often,  the  results  of  JTPA  sen- 
ices  have  been  much  less.  Poorly  thought-out 
incentives  have  encouraged  the  kxal  and 
State  administrators  of  JTPA  programs  to  pro- 
vide cheap,  quick  sen/k;es  to  clients  selected 
because  they  were  already  employable,  rather 
than  to  provide  real  training  to  people  who 
might  be  unemployable  without  it.  Cream 
skimming  does  not  give  the  public  a  real  re- 
tum  on  the  money  they  have  invested  in  job 
training. 

Even  worse,  a  combination  of  these  mis- 
conceived incentives  and  overly  cozy  relation- 
ships have  encouraged  some  administrators  to 
turn  their  programs  into  pure  subsidies  to  local 
businesses,  paying  half  the  wages  for  a  con- 
stant stream  of  new  employees  who  train  on 
the  job  as  carwashers,  dishwashers,  or  broom 
pushers  for  6  months  until  the  subsidy  runs 
out,  their  training  ends,  and  a  new  trainee  re- 
places them.  The  results  of  this  kind  of  train- 
ing can  be  shocking.  A  recently  reported  study 
of  16  local  programs  found  thiat  young  men 
who  were  sen/ed  by  JTPA  had  lower  earnings 
over  an  18-month  period  than  similar  young 
men  who  were  tumed  away  wittiout  receiving 
any  assistance. 

A  stream  of  similar,  well-documented  criti- 
cisms of  JTPA  by  the  GAO,  the  Department  of 
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Labor's  inspector  general,  and  the  Depart- 
nient's  own  officials  persuaded  me  almost  4 
years  ago  that  dramatic  changes  were  needed 
in  the  law  and  its  administration.  The  con- 
ference report  we  have  brought  to  the  House 
is  designed  to  address  every  one  of  tf>e  major 
problems  that  have  t)een  Identified  over  the 
years,  without  changing  the  basic  structure  of 
the  system  Congress  and  the  President 
agreed  to  10  years  ago — a  decentralized  sys- 
tem overseen  by  the  Governors  of  the  States 
txjt  directly  administered  t>y  local,  business- 
dominated  governing  boards  known  as  private 
industry  councils,  or  PIC's. 

I  t>elieve  that  if  the  legislative  changes  we 
are  making  today  do  not  put  an  end  to  the 
atxises  and  too-frequent  failures  of  the  sys- 
tem, the  system  itself  will  have  to  be  changed. 
In  that  sense,  H.R.  3033  represents  a  test  for 
the  system  itself,  and  especially  for  the  PIC's. 

Several  themes  dominate  the  changes 
made  by  this  confererx^  report.  The  most  irrv 
portant  is  the  emphasis  on  providing  skill  train- 
ing that  will  make  an  enduring  difference  for 
the  trainee,  as  opposed  to  simple  job  search 
assistance  such  as  resume  writing,  interview 
practice,  and  job  referrals.  The  placement  of  a 
19-year-old  dropout  in  a  low-paying,  dead-end 
job  is  not  success.  Helping  him  acquire  a  skill 
that  will  allow  him  to  get  a  job  and  retain  it  is 
success,  especially  if  he  attains  his  GED  and 
tiecomes  suffk;iently  literate  to  learn  on  his 
own  in  the  future.  That  kind  of  training  is  more 
expensive,  difficult,  and  time-consuming.  But 
the  retum  to  the  teixpayers,  to  the  community, 
arxj  to  the  individual  who  is  helped  is  many 
times  greater  than  the  cheaper,  easier  alter- 
native. 

Accountability  is  the  second  most  important 
theme  of  this  legislation.  It  has  made  me 
angry  and  bitter  over  tfie  years  to  see  how 
many  people  are  willing  to  misspend  the 
scarce  Federal  training  dollars  we  provide  and 
how  slow  the  Govemment  has  tieisn  at  every 
level  to  crack  down  on  abuse.  There  is  no  ex- 
cuse for  training  funds  t)eing  spent  on  foreign 
travel,  kxal  business  development  schemes, 
or  to  encourage  interstate  txisiness  reloca- 
tions. If  the  rules  were  not  clear  in  the  past, 
they  are  clear  now.  If  PIC's  approve  such 
abuses,  they  will  be  forced  to  repay  the 
misspent  funds  and  will  be  restructured  if  they 
persist.  Any  State  or  PIC  that  assists  a  busi- 
ness relocation  that  causes  the  loss  of  jobs 
will  be  assessed  a  penalty  in  addition  to  re- 
payment. 

Agencies  at  any  level  of  the  system  that  at- 
tempt to  convert  training  funds  by  making  a 
profit  will  be  clearly  prohibited  from  doing  so. 
Administrators  who  have  routinely  padded 
their  administrative  accounts  by  writing  fixed 
unit  price  performance  based  contracts  will 
find  the  practice  flatly  prohibited.  Businesses 
that  hire  trainees  to  take  advantage  of  wage 
subsidies,  but  never  retain  them  after  the  sut> 
sidles  expire  will  t>e  denied  access  to  the  pro- 
gram. And  t)ecause  JTPA  is  funded  with  f^ed- 
eral  tax  dollars,  States  that  fail  to  enforce  per- 
formance standards  will  have  funds  withheld 
from  them  by  the  U.S.  Department  of  Latxjr. 

Congress  cannot  and  will  not  tolerate  abuse 
of  Federal  job  training  funds. 

Better  targeting  is  another  theme  of  this  leg- 
islation. The  program's  local  administrators  will 
be  required  to  concentrate  their  servk^es  not 
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just  on  the  poor,  but  on  individuals  with  addi- 
tional barriers  to  employment,  such  as  drop- 
outs, the  homeless,  welfare  recipients,  and 
people  lacking  such  t>ask;  skills  as  the  ability 
to  speak  or  read  English. 

At  the  urging  of  Senator  Kennedy,  the  con- 
ferees have  rewritten  JTPA  title  V  to  create  irv 
centives  for  States  and  local  administrators  to 
target  job  training  services  on  the  absent  par- 
ents of  chikJren  receiving  AFDC.  To  tbe  extent 
a  State's  JTPA  agencies  succeed  in  training 
such  parents  for  jobs  that  allow  tfiem  to  pay 
child  support  for  their  cfvkjren,  ttie  States  will 
receive  a  bonus  to  distribute  arrxMig  the  con- 
tributing agencies.  Thus,  if  Michigan  JTPA 
programs  train  and  find  jobs  for  1 ,000  atisent 
fathers  who  subsequently  pay  S3  million  a 
year  in  chiW  support,  the  Secretary  of  Labor 
will  pay  a  S3  million  bonus  to  Mchigan  to  rein- 
vest in  its  JTPA  programs.  I  applaud  Senator 
Kennedy  for  this  inrKivative  approach  to  a  very 
tough  problem  and  thank  my  felknv  conferees 
on  the  part  of  the  House  for  agreeing  to  give 
it  a  try. 

At  the  same  time  that  we  are  requiring 
stricter  accountability  for  the  States,  local  ad- 
ministrators, and  those  who  enter  into  con- 
tracts involving  JTPA  funds,  we  have  provided 
new  flexibility  and  reduced  administrative  bur- 
dens in  other  areas.  The  conference  report 
makes  it  easier  for  administrators  to  document 
the  poverty  status  of  their  clients  and  permits 
the  shifting  of  funds  tietween  the  adult  arxJ 
youth  programs,  depending  on  local  need. 
And  to  help  them  cope  with  the  additional  ex- 
pense associated  with  indivkjual  assessments 
of  trainees'  needs  and  better  case  manage- 
ment, the  cost  categories  that  govern  local 
spending  have  t}een  relaxed. 

I  believe  that  this  consensus  legislation  will 
bring  at>out  solkJ  improvements  in  the  quality 
of  services  provkjed  under  the  Job  Training 
Partnership  Act.  Secretary  of  Labor  Lynn  Mar- 
tin and  her  staff  deserve  praise  for  their  con- 
structive role  in  developing  tfiese  amerxl- 
ments.  Chairman  Perkins  should  be  proud  of 
his  accomplishment,  as  should  Representative 
GooOLiNG  and  Representative  Gunderson, 
who  have  joined  me  in  pushing  for  reform  for 
the  last  3  years. 

The  United  States  of  America  needs  and 
deserves  a  first-rate  training  system.  I  urge  my 
colleagues  to  vote  for  this  conference  report 
and  move  us  toward  tf)e  kirxj  of  excellence 
our  future  demands. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  member  of 
the  full  committee,  the  gentleman 
from  Pennsylvania  [Mi-.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  a  lot  of 
people  are  very  happy  about  this  con- 
ference rejrort  today,  but  none  prob- 
ably more  happy  than  former  Sec- 
retary Elizabeth  Dole  who.  when  she 
came  back  from  visiting  all  of  these 
JTPA  sites,  indicated  that  there  are 
some  things  that  need  changing.  And 
she  tried  to  get  us  to  move.  Something 
happened  on  the  other  side,  the  other 
body,  that  we  did  not  get  it  done  when 
we  on  this  side  wanted  to  get  it  done. 

This  Secretary  has  lieen  encouraging 
us  to  do  likewise.  So  I  am  happy  to 
support  the  conference  agreement. 


I  think  there  are  three  themes  par- 
ticularly that  have  already  been  men- 
tioned that  I  would  like  to  reempha- 
size.  One  is  in  increased  targeting  of 
JTPA  resources  and  programs  toward 
those  most  in  need  of  job  training  serv- 
ices. The  second  one  would  be  the  con- 
ference agreement  has  an  amendment 
to  improve  both  the  quality  and  the  in- 
tegrity of  the  program,  which  is  very 
important.  And  third,  the  final  theme 
of  the  conference  report  we  are  consid- 
ering today  is  recognition  that  the  ob- 
taining services  provided  under  JTPA 
will  be  most  effective  when  offered  in 
conjunction  with  related  services  pro- 
vided under  other  Federal.  State,  and 
local  human  resource  programs. 

Too  many  times  each  group  is  going 
off  doing  their  own  thing.  Nothing  is 
coordinated.  We  spend  a  lot  of  money; 
we  do  not  accomplish  what  it  is  we  in- 
tend to  accomplish. 

I  think  this  conference  report  will 
give  us  the  kind  of  job  training  pro- 
gram we  will  need,  not  only  for  tomor- 
row but  for  years  to  come. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver],  a  member  of  the 
subcommittee. 

Mr.  OLVER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  3033  and  I  would  like  to  express 
my  appreciation  to  my  distinguished 
chairman  from  Kentucky  for  the  oppor- 
tunity to  work  with  him  on  this  legis- 
lation. 

Mr.  Speaker,  H.R.  3033  represents  a 
major  step  forward  in  meeting  the 
needs  of  Americans,  young  and  old,  for 
better  job  training  services.  JTPA  is 
our  most  important  program  to  help 
people  upgrade  their  skills  and  find 
permanent  employment,  and  this  legis- 
lation will  help  ensure  that  our  train- 
ing dollars  are  spent  effectively. 

By  creating  a  Separate  youth  pro- 
gram, including  the  Youth  Opportuni- 
ties Unlimited  Program  and  its  job 
guar.antees,  we  will  begin  to  help  droi>- 
outs  and  other  youth  who  are  not  head- 
ed to  college  to  get  long  overdue  assist- 
ance in  joining  the  work  force.  The  bill 
also  makes  great  strides  forward  in 
reaching  out  to  hard-to-serve  individ- 
uals to  help  them  become  productive 
members  of  society. 

As  I  think  everyone  recognizes,  par- 
ticularly those  of  us  who  worked  on 
these  improvements  to  JTPA.  much  re- 
mains to  be  done  to  improve  our  job 
training  services  for  the  disadvantaged, 
for  displaced  workers,  and  for  noncol- 
lege  bound  youth. 

This  legislation  improves  targeting, 
increases  fiscal  accountability,  and  in- 
creases coordination  of  resources — all 
important  goals  as  we  invest  in  Ameri- 
cans— in  our  human  capital  so  crucial 
to  our  future  economic  growth. 

But  none  of  us  should  consider  these 
amendments  sufficient  to  ensure  our 
continued  economic  strength,  produc- 
tivity, and  high  standard  of  living.  We 
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ne  id  to  aggressively  adopt  a  high 
sk  lis,  high  wage  strategy  which  de- 
pe  ids  on  an  active  school-to-work 
tn  nsition  and  life-long  training  oppor- 
tuliities. 

would  also  say  that  this  conference 
w^  a  model  in  its  bipartisan  coopera- 
ti<  n.  We  need  to  demonstrate  more  fre- 
qu  mtly  that  Democrats  and  Repub- 
lic ins  caji  come  together,  laying  aside 
pa  'tisan  politics,  and  work  together  to 
fir  d  common  solutions  to  the  problems 
wliich  face  America. 

thank  my  colleagues  on  both  sides 
of  khe  aisle  for  the  opportunity  to  work 
wi  ,h  them,  and  I  look  forward  to  con- 
tii  uing  to  work  with  them  as  we  forge 
th  I  job  training  programs  that  our  fu- 
ture requires. 

D  1750 

llr.  GUNDERSON.  Mr.  Speaker,  I 
yli  Id  such  time  as  he  may  consume  to 
th  gentleman  from  Michigan  [Mr. 
Hi  mry],  another  member  of  our  sub- 
co  omittee  who  has  been  actively  In- 
vo  ved  in  this  legislation  through  the 
m(  nths. 

It.  henry.  Mr.  Speaker,  one  of  the 
CO  icems  I  in  particular  have  had  has 
be  n  the  whole  issue  of  preserving  a 
sei  arate  category  of  services  for  sen- 
ioi  s,  unemployed  adults  over  the  age  of 
55,  under  the  JTPA.  One  of  the  prob- 
lei  IS  we  had  over  the  last  4  years  that 
we  have  been  working  on  this  reauthor- 
ize tion  is  the  fact  that  under  the  origi- 
na  act  many  States  did  not  avail 
thi  mselves  of  this  program,  and  yet 
SOI  ne  of  those  who  did  have  very  effec- 
tiv  B  programs,  and  the  distinguished 
ch  lirman  of  the  subcommittee,  the 
ge:  itleman  from  Kentucky  [Mr.  Per- 
Kii  s]  at  the  same  time  was  resisting 
atl  empts  to  carve  out  all  sorts  of  set- 
asi  les  which  would  in  fact  diminish  the 
fie  ability  of  States  to  tailor  programs 
to  ocal  needs. 

1  It.  Speaker,  I  want  to  acknowledge 
thi  balance  with  which  he  approached 
thi  t  issue,  and  the  fact  that  we  have 


bill,  which  I  think  protects  pro- 


gTi  m  integrrity  and  flexibility,  but  at 
th(  same  time  does  indeed  protect  spe- 
cie 1  allocations  and  set-asides  for  de- 
liv  sry  assistance  to  our  older  workers 
un  ler  this  act. 

J  Iso,  in  keeping  with  the  attempt  to 
trj  to  integrate  JTPA  with  other  so- 
cia  I  services,  I  would  point  out  that  the 
bil  includes  specific  provisions  on  co- 
on ination  between  the  older  workers' 
pngram  under  JTPA  and  title  V. 
"C  )mmunity  Service  Employment." 
un  ler  the  Older  Americans  Act. 

1  or  these  and  many  other  reasons, 
Mr  Speaker,  I  join  with  my  colleagues 
on  both  sides  of  the  aisle  in  urging 
adi  ption  of  the  conference  report. 

^  r.  Speaker,  I  rise  in  support  of  the  con- 
fer rx»  report  on  H.R.  3033,  the  Job  Training 
Re  )rm  Amendments  of  1992. 

1  lese  amendments  have  been  a  long  time 
in  i/orking  their  way  through  the  legislative 
pro  ;ess.  The  changes  to  JTPA  are  generally 


rather  technical,  but  they  respond  to  criticisms 
made  over  the  years  of  the  JTPA  Program, 
and  in  doing  so  help  to  strengthen  the  pro- 
gram. 

I  especially  want  to  cite  the  older  worker 
provisions  of  tfie  conference  report.  The  con- 
ference report  maintains  ttie  current  system  of 
a  set-aside  from  the  State's  titie  IIA  allocation 
for  programs  sen/ing  unemployed  adults  55 
years  old  and  okler.  The  State  set-aside  how- 
ever will  be  increased  from  3  percent  to  5  per- 
cent of  the  State's  title  IIA  allocation.  I  have 
been  very  supportive  of  maintaining  a  set- 
aside  for  okJer  worker  programs  in  order  to 
preserve  the  separate  and  distinct  focus  of 
these  programs  within  JTPA,  and  I  am 
pleased  that  ttie  conference  report  does  in- 
deed maintain  arxj  irKrease  separate  okier 
worker  furxJing. 

Critk:isms  t^ve  been  made  in  the  past  re- 
garding a  lack  of  accountability  in  some  areas 
for  the  okJer  worker  programs,  tn  addition  to 
maintaining  the  State  set-aside  for  funding,  the 
confererKe  report  adds  a  number  of  require- 
ments to  address  these  concerns.  States  must 
develop  performance  cnteria  specifk;ally  for 
okter  worker  programs.  The  conference  report 
also  requires  thiat  States  serve  okJer  workers 
throughout  the  State  on  an  equitable  basis.  Fi- 
nally, ttie  bill  includes  specific  provisions  on 
coordination  between  the  older  worker  pro- 
grams under  JTPA  and  the  title  V  community 
servrce  employment  under  the  OkJer  Ameri- 
cans Act. 

Overall,  in  the  older  worker  program  and  in 
other  areas,  the  conference  report  responds  to 
concerns  and  criticisms  without  undercutting 
the  program.  I  am  pleased  to  support  con- 
ference, and  I  urge  my  colleagues  to  support 
it. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  would 
like  to  congratulate  Chairmen  Ford 
and  Perkins  for  their  work  in  moving 
this  conference  report  t)efore  us  today. 

This  legislation  incorporates  my  Job 
Corps  amendments,  H.R.  1364  of  last 
year,  which  more  than  90  of  my  col- 
leagues cosponsored.  These  amend- 
ments: First,  clarify  the  authority  to 
permit  concurrent  or  subsequent  par- 
ticipation in  Job  Corps  and  JTPA  for 
the  benefit  of  the  individual;  second, 
increase  the  limitation  on  nonresiden- 
tial participation  in  Job  Corps  from  10 
percent  to  20  percent  nationally;  third, 
provide  alcohol  and  drug  abuse  coun- 
seling; fourth,  permit  up  to  20  percent 
of  the  individuals  enrolled  to  be  age  22 
to  24;  fifth,  provide  child  care  services; 
and  sixth,  protect  against  the  contract- 
ing out  of  the  administration  by  a  non- 
goverimient  entity  of  Civilian  Con- 
servation Corps  Job  Corps  centers  on 
public  lands. 

In  addition,  it  includes  my  legisla- 
tion, H.R.  1365,  the  Disaster  Relief  Em- 
ployment Act.  This  legislation,  with 
more  than  40  cosponsors,  creates  per- 
manent authority  to  continue  to  allow 
the  Secretary  to  respond  to  natural 
disasters,  such  as  fires,  tornadoes,  hur- 
ricanes, and  droughts. 


The  conference  report  includes  the 
necessary  reforms  to  insure  the  role  of 
the  State  education  agency  in  spending 
the  8  percent  funds  for  education  co- 
ordination under  this  act. 

This  legislation  adopted  my  language 
to  establish  a  national  training  net- 
work using  computer-based  tech- 
nologies to  improve  the  quality  of  serv- 
ice delivery  at  the  local  level.  It  also 
reforms  the  administration  of  Indian 
programs  under  this  act. 

It  provides  a  job  guarantee  for  youth 
who  are  progressing  in  school  or  school 
equivalency. 

The  conference  agreement  incor- 
porates new  assurances  that  training 
funds  are  not  used  to  encourage  the  re- 
location of  existing  jobs.  Finally,  it 
also  provides  that  when  JTPA's  labor 
protections  are  violated,  workers  are 
assured  their  grievances  will  be  heard 
by  the  Secretary  of  Labor  and  the  ef- 
fective remedies  are  available  when 
such  violations  occur. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Martinez],  former  chairman 
of  the  subcommittee. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  3033,  the  Job  Training  Reform 
Amendments  of  1992,  which  amends  the 
Job  Training  Partnership  Act  to  im- 
prove the  delivery  of  services  to  hard- 
to-serve  youth  and  adults. 

I  want  to  praise  the  diligence  of  the 
chairman  of  the  Committee  on  Edu- 
cation and  Labor,  Mr.  Ford,  as  well  as 
the  chairman  of  the  Subcommittee  on 
Emplosrment  Opportunities,  Mr.  PER- 
KINS, for  producing  a  conference  report 
on  JTPA  following  4  years  of  delibera- 
tions. 

Work  on  the  JTPA  reform  bill  began 
4  years  ago  when  I  was  the  chairman  of 
the  Subcommittee  on  Employment  Op- 
portunities. Back  then,  former  Edu- 
cation and  Labor  Committee  Chairman 
Gus  Hawkins  and  I  believed  that  JTPA 
could  be  more  accountable  to  tax- 
payers and  reach  the  hardest  to  serve 
individuals  if  the  program  was  fine- 
tuned  through  a  new  legislative  man- 
date. 

Our  bill,  H.R.  2039,  was  approved  by  a 
margin  of  416  to  1  in  the  House  on  Sep- 
tember 27,  1990.  Unfortunately,  the 
House  bill  died  in  the  101st  Congress 
because  the  other  body  failed  to  act 
until  the  last  day  of  that  session.  By 
then  it  was  too  late. 

But  today  it  is  not  too  late.  Today, 
we  have  the  opportunity  to  vote  for  a 
conference  report  that  will  make  JTPA 
a  better  program  by:  Targeting  the 
hard-to-serve;  creating  a  year-round 
youth  program;  initiating  objective 
participant  assessments;  reforming  on- 
the-job  training;  improving  fiscal  ac- 
countability; and  updating  perform- 
ance standards. 

In  addition  to  these  crucial  reforms, 
the  conference  agreement  includes  pro- 
visions to  combat  discrimination  and 
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underservice  to  racial  and  ethnic  mi- 
norities and  women  in  the  JTPA  Pro- 
gram. 

I  offered  these  antidiscrimination 
provisions  on  behalf  of  Government  Op- 
erations Committee  Chairman  Conyers 
and  Employment  and  Housing  Sub- 
committee Chairman  Lantos  during 
the  Education  and  Labor  Committee 
markup  of  H.R.  3033.  It  is  our  hope  that 
these  provisions  guarantee  greater  par- 
ticipation of  minorities  and  women  in 
our  Nation's  job  training  programs. 

Finally,  this  conference  report  will 
result  in  the  initiation  of  the  Jobs  for 
Employable  Dependent  Individuals  Act 
Program — otherwise  known  as  JEDI. 
Senator  Edward  Kennedy  and  I  first 
acquired  an  authorization  for  the  JEDI 
Program  in  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

The  JEDI  Program,  as  amended  in 
the  conference  report,  would  encourage 
States  to  provide  job  training  and 
placement  to  absent  parents  of  chil- 
dren who  receive  AFDC  or  Social  Secu- 
rity disability  income.  JEDI  will  award 
bonuses  to  States  for  reducing  welfare 
costs  and  placing  participants  in  em- 
ployment. 

I  am  grateful  to  the  conferees  for  rec- 
ognizing that  JEDI  is  a  long-term, 
cost-efficient,  and  human  solution  to 
getting  people  off  welfare  and  keeping 
them  off  the  welfare  rolls. 

Mr.  Speaker,  the  JEDI  Program  and 
other  job  training  reforms  in  this  con- 
ference report  reaffirms  JTPA's  origi- 
nal mandate  to  help  the  most  disadvan- 
taged members  of  our  community  be- 
come economically  self-sufficient.  For 
that  reason,  I  strongly  urge  my  col- 
leagues to  approve  this  conference  re- 
port. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3033. 

I  commend  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from  Kentucky 
[Mr.  Perkins]  for  their  outstanding  work  and 
leadership  on  this  vital  job  training  bill. 

The  underlying  philosophy  of  the  Job  Train- 
ing Partnership  Act  Is  to  train  disadvantaged 
workers  by  means  of  a  partnership  between 
government  and  industry. 

Over  the  years,  this  partnership  has  worked 
well  in  my  district  in  Louisville  and  Jefferson 
County. 

I  would  like  to  call  attention  to  two  important 
provisions  in  H.R.  3033:  The  out-of-school 
youth  provision  and  the  schoolwide  projects 
provision. 

I  understand  that  H.R.  3033  provides  that 
50  percent  of  the  youths  served  must  be  out 
of  school. 

I  also  understand  that  bill  permits  the  con- 
tinuation of  schoolwide  programs,  which  target 
students  who  are  at  risk  of  dropping  out  of 
school. 

The  Louisville  education  arxj  employment 
partnership  in  my  district  is  a  5-year-old 
scfioolwkje  program  whch  provides  students 
with  job  counseling  and  pairs  each  with  a 
mentor. 


The  program  has  been  hailed  as  a  national 
model  for  its  success  in  keeping  students  in 
school,  and  ttie  proviskms  of  H.R.  3033  will 
assure  that  exemplary  programs  like  this  will 
continue. 

I  urge  my  colleagues  to  vote  for  the  con- 
ference report. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  in  support  of 
the  conference  report  on  H.R.  3033,  the  Job 
Training  Partnership  Act. 

The  JTPA  is  sensible  legislation  that  puts 
people  first.  It  invests  in  tfie  people  of  our  Na- 
tion— our  most  valuable  commodity — by  en- 
couraging the  development  of  human  poten- 
tial. The  surest  way  for  government  to  encour- 
age the  development  of  human  potential  is  to 
provide  the  people  with  the  means  to  enrv 
power  themselves.  The  JTPA  does  just  that  by 
providing  job  training  and  a  means  to  self-irrv 
provement. 

The  conference  report  on  H.R.  3033  will  im- 
prove the  services  provided  under  the  JTPA, 
which  is  currently  the  largest  Federal  program 
that  educates  and  trains  our  work  force,  by 
targeting  sen^ices  to  ensure  that  it  reaches 
those  who  actually  need  it  the  most,  by  sepa- 
rating services  for  adults  arxJ  youth  into  two 
distinct  groups  so  that  the  special  needs  of 
each  group  can  be  addressed  more  effec- 
tively, by  providing  individualized  assessments 
of  the  education,  skills,  and  servk:e  needs  of 
each  participant,  t>y  strengthening  fiscaJ  ac- 
countability and  by  reaching  out  to  poor  com- 
munities to  enabte  the  JTPA  to  provkJe  com- 
prehensive services  to  low-income  youth. 
These  improvements  to  tfie  JTPA  reflect  a 
broad  consensus  among  Federal,  State,  and 
local  service  providers  about  what  changes 
are  necessary  to  improve  the  program  and  to 
better  coordinate  its  delivery  to  ttie  disadvan- 
taged. 

The  conference  report  retains  the  House 
provision  providing  for  the  voluntary  establisfv 
ment  of  State  human  resource  investment 
councils  in  each  State.  These  councils  will 
provide  the  vehicle  to  better  coordination  of 
job  training,  vocatk>nal  education,  adult  edu- 
cation, community  service,  unemployment 
compensation,  food  stamp,  and  otfier  domes- 
tk:  programs.  The  final  agreement  allows  for 
expanded  partk:ipation  on  the  courKil  arxJ 
greater  flexibility  to  insure  that  States  can  t)est 
meet  their  employment  and  job  training  needs. 

In  the  challenging  economic  times  we  live 
in,  training  and  skills  are  necessary  to  corrv 
pete  in  the  job  market.  A  well-trained  work 
force  is  a  powerful  weapon  in  the  war  against 
recession  arui  worker  displacement.  On  a 
global  scale,  workers  wfK>  possess  the  skills  to 
produce  a  product  or  service  that  can  witfv 
stand  challenge  from  any  other  natk>n  is  as- 
sured of  supremacy  in  the  competitive  world 
martlet.  The  JTPA  is  designed  to  harness  our 
entire  latwr  pool  giving  us  that  competitive 
edge  in  the  wortd  market  and  thereby  ensuring 
tfie  economic  well-being  of  tfie  entire  Natk}n. 

In  my  home  State  of  Hawaii,  the  JTPA  has 
provided  Federal  funds  for  many  worthwhile 
programs  such  as  the  Hawaii  Job  Corps,  tfie 
Summer  Youth  Program,  tfie  Seasonal  Farm- 
wori^ers  Program  on  tfie  Islands  of  Maui  and 
Hawaii,  the  Veteran's  Program,  Alu  Like  for 
people  of  Hawaiian  ancestry,  and  otfier  pro- 
grams geared  toward  the  needs  of  Pacifk:  Is- 
land and  Asian  immigrants.  These  are  a  few 


of  the  many  programs  that  have  reacfied  out 
to  different  factions  of  our  society  in  Hawaii, 
and  encouraged  involvement  and  participation 
through  job  training. 

The  JTPA  is  not  a  government  handout,  it  is 
an  opportunity  to  grow,  to  develop  individual 
talents  and  skills  necessary  to  achieve  a  fuller, 
more  meaningful  partk:ipation  in  ttie  work 
force.  The  JTPA  targets  ttie  disadvantaged, 
tfiose  with  tfie  most  t)arriers  to  emptoymenL 
By  provkjing  job  training  for  tfie  disadvarv 
taged,  we  go  back  to  our  roots  as  a  govern- 
ment for  the  people. 

The  JTPA  has  funded  many  wortfiwhile  pro- 
grams throughout  the  States,  and  its  benefrts 
are  apparent.  The  JTPA  deserves  our  contin- 
ued support.  I  urge  all  of  my  colleagues  to 
support  the  conference  report  on  H.R.  3033. 

Mr.  HALL  of  Ohk>.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
303i3.  the  Job  Training  Reform  Amendments 
of  1992.  I  would  like  to  commend  tfie  leader- 
ship of  tfie  House  Committee  on  Educatkxi 
and  Latxx  and  the  Senate  Committee  on 
Latxir  and  Human  Resources  for  tfieir  fiard 
work  and  leadership  on  this  legislation. 
Through  their  good  work,  JTPA  will  be  serving 
ttie  poorest  of  the  poor — ^tfiose  most  in  need 
of  job  training,  education,  and  economic  op- 
portunity. 

I  am  pleased  to  say  tfiat  the  conference  re- 
port includes  two  mcroenterprise  proposals 
developed  by  the  leadership  of  tfie  House  Se- 
lect Committee  on  Hunger.  For  many  people, 
Mr.  Speaker,  the  route  out  of  poverty  is 
through  tfieir  own  small  business.  Yet  most  of 
our  welfare-to-work  programs  have  not  offered 
tfiat  option.  The  conference  report  on  H.R. 
3033  clarifies  that  JTPA  funds  can  be  used  for 
mk:roenterprise  training,  and  auttiorizes  the 
Secretary  of  Labor  to  set  up  10,  $500,000 
competitive  grants  for  States  to  devek>p  com- 
munity-based microenterprise  programs. 

I  commend  tx)th  committees  and  ttie  corv 
ferees  for  their  vision  and  commitment  to  inno- 
vative proposals  to  enatsle  the  poor  to  make 
their  own  way  in  tfie  workf.  I  urge  my  col- 
leagues to  support  this  important  bill. 

a    1800 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Kentucky  [Mr.  Peiucins]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill,  H.R. 
3033. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5466,  AIRLINE  COMPETI- 
TIVENESS ENHANCEMENT  ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
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up  House  Resolution  541  and  ask  for  its 
im  nediate  consideration. 

1  he  Clerk  read  the  resolution,  as  fol- 
lo^fs: 

H.  Res.  541 
Pl^olved.  That  at  any  time  after  the  adop- 
of  this  resolution  the  speaker  may,  pur- 
sualit  to  clause  Kb)  of  rule  XXIll,  declare  the 
Hot  se  resolved  into  the  Committee  of  the 
Wh  lie  House  on  the  State  of  the  Union  for 
coiiideratlon  of  the  bill  (H.R.  5466)  to  amend 
Federal  Aviation  Act  of  1958  to  enhance 
cor^petition  among  air  carriers  by  prohibit- 
an  air  carrier  who  operates  a  computer 
rvation  system  from  discriminating 
nst  other  air  carriers  participating-  in 
system  and  among  travel  agents  which 
subscribe  to  the  system,  and  for  other  pur- 
The  first  reading  of  the  bill  shall  be 
dispensed  with.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
Committee  on  Public  Works  and  Trans- 
por  ation.  After  general  debate  the  bill  shall 
<  onsidered  for  amendment  under  the  five- 
miiiite  rule.  It  shall  be  in  order  to  consider 
original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
me4t  in  the  nature  of  a  substitute  rec- 
by  the  Committee  on  Public 
Wo4ks  and  Transportation  now  printed  in 
bill.  Elach  section  of  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read.  At  the  conclu- 
of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
bill  to  the  House  with  such  amendments 
as  r  lay  have  been  adopted.  Any  Member  may 
den  and  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
to  the  bill  or  to  the  committee 
am^dment  in  the  nature  of  a  substitute, 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
1  passage  without  intervening  motion 
exclpt  one  motion  to  recommit  with  or  with- 
Instructions. 

T  \e  SPEAKER  pro  tempore.  The  gen- 
tle] lan  from  South  Carolina  [Mr.  Der- 
Ric  :]  is  recognized  for  1  hour. 

^  r.  DERRICK.  Mr.  Speaker,  for  the 
pur  x)8es  of  debate  only,  I  yield  the  cus- 
ton  ary  30  minutes  to  the  gentleman 
£roi  1  Tennessee  [Mr.  Quillen],  pending 
whvh  I  yield  myself  such  time  as  I 
consume.  During  consideration  of 
resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Speaker,  House  Resolution  541  is 
open  rule   providing  for  consider- 
ati4n  of  H.R.  5466,  the  Airline  Competi- 
Enhancement  Act.  The  rule  pro- 
vldls   for   1   hour   of  general   debate, 
equfLlly  divided  and  controlled  by  the 
and  ranking  minority  mem- 
of  the  Public  Works  and  Transpor- 
tation Committee. 

rule  makes  in  order  the  Public 
Wo^ks  committee  amendment  in  the 
of  a  substitute  now  printed  in 
bill  as  an  original  bill  for  the  pur- 
of  amendment.  Finally,  the  rule 
pro  tides  for  one  motion  to  recommit 
or  without  instructions. 
.  Speaker,  the  Airline  Competition 
Enl^ncement  Act  will  enhance  com- 
petition among  air  carriers  by  regulat- 
the  computer  reservation  systems 
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used  by  travel  agents  to  check  airline 
schedules,  make  reservations,  and  issue 
tickets.  The  bill  would  prohibit  an  air 
carrier  that  operates  a  computer  res- 
ervation system  from  discriminating 
against  other  air  carriers  that  partici- 
pate in  the  system  as  well  as  travel 
agents  which  subscribe  to  the  system. 
The  bill  limits  the  terms  of  contracts 
between  a  computer  reservation  serv- 
ice and  travel  agent  to  3  years  and  pro- 
hibits computer  reservation  services 
from  including  certain  restrictive  pro- 
visions in  such  contracts. 

The  bill  also  contains  provisions  to 
amend  the  Federal  Aviation  Act  that 
govern  airline  service  to  small  commu- 
nities and  requires  commuter  airlines 
to  comply  with  regulations  concerning 
on-time  performance.  Finally,  the  bill 
would  clarify  that  the  Federal  Aviation 
Administration  may  require  criminal 
history  background  checks  to  be  con- 
ducted on  certain  industry  employees. 

Mr.  Speaker,  House  Resolution  541  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  important  legislation.  I 
urge  my  colleagues  to  support  the  rule 
and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

By  way  of  background,  Mr.  Speaker, 
virtually  all  tickets  sold  by  travel 
agents  are  sold  through  a  computer 
reservation  system.  American  and 
United  Airlines  control  more  than  60 
percent  of  the  national  market  and  an 
even  higher  percentage  of  certain  re- 
erional  markets.  Investigations  by  the 
Justice  Department,  Transportation 
Department,  and  GAO  have  all  con- 
cluded that  American  and  United  have 
monopoly  powers  in  the  computer  res- 
ervation system  industry  and  are  using 
these  powers  to  inhibit  competition  in 
the  airline  industry. 

It  has  also  been  found  that  American 
and  United  Airlines  have  charged  other 
airlines  participating  in  their  com- 
puter reservation  system's  excessive 
booking  fees  which  have  produced  re- 
turns on  capital  of  50  percent  for  Unit- 
ed and  75  percent  for  American. 
United's  and  American's  computer  res- 
ervation systems  also  have  architec- 
tural bias  which  makes  it  easier  and 
more  reliable  for  a  travel  agent  to  ob- 
tain information  and  make  a  booking 
on  the  airline  owning  the  computer 
reservation  system  than  on  other  air- 
lines. 

H.R.  5466  would  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  com- 
petition among  air  carriers  by  prohib- 
iting an  air  carrier  who  operates  a 
computer  reservation  system  from  dis- 
criminating against  other  air  carriers 
participating  in  the  system  and  among 
travel  agents  which  subscribe  to  the 
system.  It  also  limits  contracts  be- 
tween computer  reservation  system 
vendors  and  users  to  3  years. 


H.R.  5466  also  directs  the  Department 
of  Transportation  to  consider  reducing 
drug-testing  rates  for  airline  employ- 
ees and  requires  commuter  airlines  to 
publish  their  flight  cancellation  statis- 
tics. 

I  do  want  to  point  out  that  the  ad- 
ministration strongly  opposes  enact- 
ment of  the  bill.  Among  other  things, 
the  administration  finds  that  the  bill 
would  mandate  such  diverse  and  de- 
tailed matters  as  computer  reserva- 
tions systems  contract  expiration 
dates,  liquidated  damages  clauses,  and 
the  conditions  for  upgrading  computer 
hardware  or  software.  The  administra- 
tion believes  that  freezing  such  details 
in  statutes  will  create  problems  as  cir- 
cumstances change  and  different  solu- 
tions become  available.  The  policy 
statement  states  that  the  bill  unneces- 
sarily interferes  with  the  Department 
of  Transportation's  exercise  of  its  rule- 
making authority  and  the  orderly  de- 
velopment of  regulations  through  no- 
tice and  public  comment. 

Mr.  Speaker,  this  bill  is  not  without 
opposition.  However,  under  this  open 
rule  there  is  an  opportunity  to  correct 
any  problems.  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  distinguished  Re- 
publican chairman  emeritus  of  the 
Committee  on  Rules  for  yielding  me 
this  time.  I  rise  simply  to  extend  con- 
gratulations to  my  colleagues  on  the 
Rules  Committee  for  granting  this 
open  rule. 

Over  the  past  several  months  we  have 
had  a  wide  range  of  Members  who  when 
time  constraints  have  been  imposed  on 
amendments  or  limitations  on  debate, 
they  still  like  to  label  the  rule  an  open 
rule.  Those  are  not  open  rules,  Mr. 
Speaker.  This  is  an  open  rule.  And  it  is 
for  that  reason  that  I  would  like  to 
stand  here  and  congratulate  my  very 
good  friend,  the  deputy  whip  from 
South  Carolina,  and  my  friend  from 
Tennessee  for  moving  ahead  with  legis- 
lation that  clearly  is  controversial,  but 
the  procedure  under  which  we  will  con- 
sider this  bill  is  a  very  favorable  one, 
and  I  hope  that  we  use  it  more  often  in 
the  legislative  process  here,  and  follow 
the  lead  often  set  by  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
who  regularly  likes  to  ask  for  open 
rules. 

So,  I  thank  my  friend  for  yielding  me 
the  time,  and  I  hope  that  we  will  have 
support  for  this  open  rule. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
support  this  rule. 

I  was  pleased  to  join  with  the  leadership  of 
the  Public  Works  and  Transportation  Commit- 
tee in  their  request  for  an  open  rule  on  H.R. 
5466.  The  Rules  Committee  is  to  be  com- 
mended for  proposing  to  grant  that  request 
here. 
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The  bill  that  is  the  subject  of  this  rule  has  ment  of  science,  the  promotion  of  the  health,  "(III)  whether  or  not  there  are  third  phase, 

not   been   without   controversy.    However,    it  safety,  and  welftu^  of  United  States  citizens,  follow-on  commitments  for  the  idea;  and 

does  address  many  of  the  problems  facing  the  *°'*  many  other  fields  important  to  the  func-  "(IV)  whether  or  not  the  idea  has  other 

airline  industry.  With  this  open  rule.  Members  "?"^  ofthe  Federal  Government.  qualities   indicating   commercial    potenUal 

will  have  an  oooortunitv  to  offer  other  wavs  to  '^^  J^   ®'"*"    Business   Innovation   Re-  that  will   be   difficult  to  achieve   without 

WIN  nave  an  opponunny  lo  oner  oiner  way^  to  search  Progrram  has  been  successful  in  con-  SBIR  assistance  or  similar  assistance-  and 

address  the  senous  issues  we  are  confronttng  verting  Federal   research  and  development  "(C)  where  appropria^TSSi^  in 

here.  into  innovative  products  benefiting  both  the  which  non-Federal  capital  pursues  commer- 

Accordlngly,  I  would  urge  the  adoption  of  United  States  Government  and  the  commer-  cial  applications  of  the  research  or  research 

this  rule  by  the  House.  ciai  marketplace.  and  development  and  which  may  also  involve 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  <^'  ^^  moving  technology  fi-om  the  labora-  follow-on,  non-SBIR  funded  awards  with  a 
no  more  requests  for  time,  and  I  yield  P*"^  ^  ^^^  marketplace,  the  Small  Business  Federal  agency  for  products  or  processes  in- 
back  the  balance  of  my  time  Innovation  Research  Program  has  expanded  tended  for  use  by  the  United  States  Govern- 

M..  DERRICK.  M..  Va.er.  .  yield  Z'°SLZ'°Z°Tn,S^StS.lSl:  T^T^'l^^^XTZV^^^l 

back  the  balance  of  my  time    and  I  Uon  or  new  products  by  Mgb  «cbnolosj.-«-  J^m'SXer^lS TTSNS^rSSfeSl,; 

move  the  previous  question  on  the  res-  lated  firms,  and  made  United  States  industry  scientific  review  crlterta  established  pursu 

olution.  more  competitive.  ant  to  subparagraphs  (A)  and  (B);". 

The  previous  question  was  ordered.  '^'    ^"^   bmaii   Business  Innovation   Re-  (b)  Repeal  of  Exclusion  of  Certain  Ac- 

The  resolution  was  agreed  to  search  Program  has  also  resulted  In  a  posl-  -nvrriES.— 

A  motion  to  reconsider  was  laid  on  x ''^  *^"^"<''  ^  ^he  Nation's  balance  of  trade  (d  dod  operational  systems  develop- 

the  table              reoonbiaer  was  lam  on  by  mcreasing  exports  from  small  businesses.  wENT.-Subsection  (e)(1)  of  such  section  Is 

tne  taoie.  (8,  Federal  employees  have  exhibited  skill  amended  by  striking  "except  that  for  the  De- 

^_^_^_  and  innovation  in  implementing  the  Small  partment  of  Defense '  and  all  that  follows 

Business  Innovation  Research  Program.  throueh  "develonrnpnt  and" 

HOUR  OF  MEETING  ON  TOMORROW  (9)   The    Small    Business   Innovation    Re-  ^?^£o?  defense-related    r*d    activi- 

Mr.    DERRICK.    Mr.    Speaker.    I   ask  search  Program  can  provide  productive  em-  ties.- 

unanimous    consent     that     when     the  Pl«yment  tjo  the  Nation  s  scientists  and  engl-  (A)  Subsection  (e)(1)  of  such  section  Is  fur- 

I't-.Trtoror^' "  ^'°"° "  -'"  .irdjri'^roSiss??^"5err.s  r.r.rr„s'!rdn,ssrt  ,- 

"•^?=;t„  te^po.. ,.  there  rtoTsrseisfs  s„,,  B„.,„.„ .-  s;df.=r.s^Sd'?o,".r,' ^.^ 

objection   to   the   request   of  the   gen-  novation  Research  Program  has  achieved  its  defense  programs  solely  for  weapons  activi- 

tleman  from  South  Carolina?  participation  goals,  the  proportion  of  Fed-  ^les  or  for  naval  reactor  programs^. 

There  was  no  objection.  I'rtll^^t  m    •P?,"^"^'^  /f  earch  and  devel-  (B)  Subsection  (f)  of  such  section  is  amend- 

opment  received  by  small  businesses  remains  -^  ^v  striking  nara^ranh  (2) 
at  3  percent  (the  same  level  as  in  1962).  al-  (o'^REQumL^fL^DrruRES  Ft)R  SBIR  by 

SMALL  BUSINESS  INNOVATION  DE-  for^rfJ^frTh^nl'deve'lo^eitXlb^^^  Federal  Aoencies.- 

VELOPMENT     AMENDMENT     ACT  ^^^ '^«^f;'=»"^°<l  <le^el«P'"e'"  <l<»'»>led  during  a)    Subsection    (O    of   such    section,    as 

OF  1992  (b)  PuRPOSES.-The  purposes  of  this  Act  ^'"^"•le^  ^V  subsection  (b)(2),  is  amended  to 

read  as  follows: 

Mr.  LaFALCE.  Mr.  Speaker.  I  move  ,,.  ^-  o,„a„H  «nH  <r»»»x„o,  ^».-,  c^-n  D.,=i  "(0(1)  Each  Federal  agency  which  for  any 

to  suspend  the  rules  and  pass  the  bill  nesJ  ^Vovlti"on1SfsiSr^^""  ^""^  "seal  year  has  an  extramural  budget  for  r.- 

(H.R.    4400)    to    provide    the    Adminis-  (2)  to  modify  the  Small  Business  Innova-  ^!*^^„^„m  «^^'"'l  u          7r°^Tr,'-« " 

trator  of  the  Small  Business  Adminis-  tion  Research  Program  to  emphasize  private  "a'^ar  aid  rc'rnsca   /^^hereaf^r  no'i 

tration  continued  authority  to  admin-  sector  commercialization  of  technology  de-  ?««  th/n  th»  .t^r^ntoti^^ 

ister   the    Small    Business    Innovation  ^ved  from  Federal  research  and  develop-  l^ff^'tLry^e^^r'T^crfiSrS^'^^ 

StTS'amPndP^'  "-""^  ^°'  °'^''  ^"''  (3)\o^ncrease  the  opportunity  for  partici-  <2)  with  small  business  concerns  specifically 

^^  •  ^  ^^""^f-    ^  „                 "      .  pation  in  Federal  research  and  devel^ent  '"  connection  with  a  small  business  innova- 

The  Clerk  read  as  follows:  i,y  small  businesses  ''^^  research  program  that  meets  the  re- 

H.R.4400  SEC.  3.  EXTENSION  OF  SMALL  BUSINESS  INNOVA-  «iuirements  Of  this  section  and  regulations 

Be  it  enacted  by  the  Senate  and  House  of  Rep-  TlON  RESEARCH  PROGRAM.  '•'f|w  a?^'-  D^re^S'  under  narairraDh  (1 ) 

resentatives  of  the  United  States  of  America  in  ^Section  5  of  the  Small  Business  Innovation  f^r  anv  fisci*  ^^r  fo^fch  F^e^l^ncv  L 

Congress  assembled  Development  Act  of  1962  (15  U.S.C.  638  note)  ^°i  ^/  ^/  ^          I            .fcj^  ^     ^. 

S^ONi^^R^Tm^       ■■;    ■        .-.-.-•  is^ended  by  striking  "1993"  and  inserting  d^temiined  In  accordance  with  the  following 

This  Act  niay  be  cited  as  the  "Small  Busi-  ggj,  ^  amendments  to  small  business  INNO-  For  fiscal  ye»r:                 The  percenuge  U: 

ness    Innovation   Development   Amendment  vation  research  prograSl               isw 1-25 

Act  of  1992".  (a)  DEFiNfTlON  of  SBIR.— Subsection  (e)(4)     }SJ " }L 

SEC.  2.  FINDINGS  AND  PURPOSES.  of  section  9  Of  the  Small  Business  Act  (15     {Ss 20 

(a)  Findings.— Congress  makes  the  follow-  U.S.C.  638)  is  amended—  iw?  .'Z^'"^"'/^^^^'^!S^".   2JZi 

ing  findings:  (1)  in  subparagraph  (A),  by  inserting  "that     1998  and  thereafter 2.5. 

(1)  The  Small  Business  Innovation  Re-  appear  to  have  commercial  potential  (as  de-  "(B)  If  the  determination  of  the  head  of  a 
search  Program  established  by  the  Small  scribed  in  subparagraph  (O)  and  that  are"  Federal  agency  under  subparagraph  (C)  is  a 
Business  Innovation  Development  Act  of  1982  after  "ideas";  and  negative  determination  (as  set  forth  in  that 
has  been  effective  in  encouraging  the  partici-  (2)  by  striking  subparagraphs  (B)  and  (C)  subparagraph),  then  the  percentage  under 
pation  of  small  businesses  in  Federal  re-  and  inserting  the  following:  paragraph  (1)  for  that  Federal  agency  for  fis- 
search  and  development.  "(B)  a  second  phase,  to  further  develop  pro-  cal  years  after  fiscal  year  1996  shall  remain 

(2)  The  Small  Business  Innovation  Re-  posed  ideas  which  meet  particular  program  at  the  level  applicable  for  fiscal  year  1996 
search  Program  has  stimulated  techno-  needs,  in  which  awards  shall  be  made—  (notwithstanding  the  percentages  specified 
logical  innovation  by  small  businesses  par-  "(i)  based  on  the  scientific  and  technical  in  subparagraph  (A)  for  fiscal  years  after  fis- 
ticipatlng  in  the  program.  merit  and  feasibility  of  the  idea  as  evidenced  cal  year  1996). 

(3)  Small  businesses  participating  in  the  by  the  first  phase;  and  "(C)  Not  later  than  June  30.  1996.  the  head 
Small  Business  Innovation  Research  I>ro-  "(11)  taking  into  consideration  factors  re-  of  each  Federal  agency  that  is  covered  by 
gram  have  demonstrated  that  they  are  lating  to  the  commercial  potential  ofthe  paragraph  (1)  during  fiscal  year  1996  shall  de- 
among  the  most  competent  and  cost-effec-  idea,  including—  termine  whether  there  has  been  a  demon- 
tive  providers  of  high  quality  research  and  "(I)  whether  or  not  the  Idea  is  proposed  by  strable  reduction  in  the  quality  of  research 
development.  a  small  business  concern  that  has  been  as  performed  under  funding  agreements  award- 

(4)  Small  businesses  participating  in  the  successful  as  comparable  awardees  in  the  ed  by  that  agency  under  the  SBIR  program 
Small  Business  Innovation  Research  Pro-  commercial  application  of  SBIR  research;  since  the  beginning  of  fiscal  year  1993  such 
gram  have  provided  innovative  products  and  "(II)  whether  or  not  there  are  commit-  that  increasing  the  percentage  under  sub- 
services  which  are  vital  to  the  national  de-  ments  for  contributions  to  second  phase  paragraph  (A)  for  fiscal  years  after  fiscal 
fense.  the  exploration  of  space,  the  advance-  funding  of  the  idea;  year  1996  with  respect  to  that  agency  would 
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affect  the  performance  of  the  agen- 

research  programs.  If  the  determination 

head  of  the  agency  is  that  there  has 

such  a  demonstrable  reduction  in  the 

of  research  such  that  increasing  the 

under  subparagraph  (B)  for  fiscal 

after  flscal  year  1996  with  respect  to 

would  adversely  affect  the  per- 

of  the  agency's  research  programs, 

lead  of  the  agency  shall  be  considered 

mrposes  of  subparagraph  (B)   to  have 

a  negative  determination.  The  deter- 

of  the  head  of  an  agency  under  this 

shall  be  made  after  considering 

issessment  of  the  Comptroller  General 

respect  to  that  agency  in  the  report 

under  subparagraph  (D). 
)  Not  later  than  March  30.   1996.   the 
General  shall  transmit  to  the 
and  the  head  of  each  agency  that  is 
by  paragraph  (1)  during  fiscal  year 
report  setting  forth  the  Comptroller 
s  assessment,  with  respect  to  each 
of  whether  there  has  been  a  de- 
reduction  in  the  quality  of  re- 
performed  under  funding  agreements 
by  that  agency  under  the  SBIR  pro- 
slnce  the  beginning  of  fiscal  year  1993 
that  increasing  the  percentage  under 
ragraph  (A)  for  fiscal  years  after  fiscal 
1996  with  respect  to  that  agency  would 
sely  affect  the  performance  of  the  agen- 
esearch  programs. 
The   results   of  each   determination 
subparagraph  (C)  shall  be  transmitted 
Congress  not  later  than  June  30.  1996. 
A  Federal  agency  may  not  make  avail- 
Tor  the  purpose  of  meeting  the  requlre- 
of  paragraph  (1)  an  amount  of  its  ex- 
budget  for  any  fiscal  year  for  basic 
that  exceeds  the  percentage  speci- 
paragraph  (1)  applicable  to  that  fiscal 
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A   funding  agreement   with   a   small 

concern  for  research,  or  for  research 

evelopment.  that  results  from  competi- 

)r  single  source  selection  other  than  a 

business  innovation  research  program 

not  be  counted  as  meeting  any  portion 

percentage  requirements  of  paragraph 

any  fiscal  year.  ". 

rhe  amendment  made  by  paragraph  (1) 
take  effect  on  October  1,  1992. 
SBIR  Solicitations.— Section  9<g)  of 

(15  U.S.C.  638(g))  is  amended— 
jy  inserting  after  paragraph  (2)  the  fol- 
new  paragraph: 

unilaterally  determine  research  topics 

the  agency's  SBIR  solicitations,  giv- 

pecial   consideration   to   topics  which 

substantial  applicant  participation  in 

f  >rmulation  of  the  research  project  con- 

wlth  the  agency's  mission;":  and 

3y  redesignating  paragraphs  (3),  (4),  (5), 

(7)  as  paragraphs  (4).  (5),  (6),  (7),  and 

rfspectively. 

Deadline  for  Final  Payment  Under 

Agreements.— Paragraph  (7)  of  section 

)f  such  Act  (as  redesignated  by  sub- 

(d)(2))  is  amended  by  Inserting  before 

emicolon   the   following;   "and,   in  all 

make   payment   to  recipients   under 

fcigreements  in  full  subject  to  audit  on 

before  the  last  day  of  the  12-month  period 

ing  on  the  date  of  completion  of  such 


requi  -ements" 

(f)  Modifications  to  SBIR  Policy  Direc- 
tives 

(1)  N  general.— Section  9(j)  of  such  Act  is 
amer  ied— 


m  1 


the  matter  preceding  paragraph  {!)— 
'  by  striking  ",  within  one  hundred  and 
twen  y  days"  and  all  that  follows  through 
•of  l|82.  ";and 


(ii)  by  striking  "providing  for—"  and  in- 
serting "providing  for  the  following;" 

(B)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  paragraphs  (1)  through 
(7); 

(C)  by  striking  the  semicolon  at  the  end  of 
each  of  paragraphs  (1)  through  (5)  and  insert- 
ing a  period; 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (6)  and  inserting  a  period;  and 

(E)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(8)  Retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  SBIR  award 
for  a  period  of  at  least  four  years. 

•■(9)  Continued  use  by  a  small  business  con- 
cern as  a  directed  bailment  for  a  period  of 
not  less  than  two  years  beginning  on  the 
date  of  participation  in  phase  III  of  a  small 
business  innovation  research  program  of  any 
property  transferred  by  a  Federal  agency  to 
the  small  business  concern  in  phase  II  of  the 
program. 

"(10)  F*rocedures  to  ensure  that,  to  the  ex- 
tent practicable,  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  a  small  business  innova- 
tion research  program  enter  into  follow-on, 
non-SBIR  funded  contracts  with  the  small 
business  concern  for  such  research,  develop- 
ment, or  production. 

"(11)  A  level  of  $75,000  for  the  amount  of 
funds  which  ar  agency  may  award  in  the 
first  phase  of  a  small  business  innovation  re- 
search program,  such  amount  to  be  adjusted 
by  the  Administration  on  October  1.  1997,  and 
each  five  years  thereafter  to  reflect  eco- 
nomic adjustments  and  programmatic  con- 
siderations. 

"(12)  Procedures  to  ensure  that  a  small 
business  concern  that  submits  a  proposal  for 
a  phase  II  SBIR  funding  agreement  and  that 
has  received  more  than  20  phase  I  SBIR 
awards  during  the  preceding  five  fiscal  years 
is  required  to  document  in  its  proposal  the 
extent  to  which  it  has  been  able  to  commer- 
cialize previous  SBIR  research.". 

(2)  Effective  date.— The  policy  directives 
required  by  paragraphs  (8),  (9),  (10),  (11),  and 
(12)  of  section  9(j)  of  the  Small  Business  Act, 
as  added  by  paragraph  ( 1 ),  shall  be  issued  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(g)  Elimination  of  Office  of  Science  and 
Technology  Policy  Reporting  Require- 
ment.—Section  9  of  such  Act  (15  U.S.C.  638)  is 
amended  by  striking  subsection  (k). 

(h)  Reporting  of  Certain  Awards.— 

(1)  In  general.— Section  9  of  such  Act  (15 
U.S.C.  638)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(k)(l)  If  a  Federal  agency  required  by  sub- 
section (f)  to  establish  a  small  business  inno- 
vation research  program  makes  a  phase  I 
award  with  respect  to  an  SBIR  solicitation 
topic  or  subtopic  for  which  the  agency  re- 
ceived only  1  proposal,  the  agency  shall  pro- 
vide written  justification  for  making  the 
award  in  the  next  annual  report  required  of 
the  agency  by  subsection  (g)(8). 

"(2)  If  such  an  agency  makes  a  phase  II 
award  to  an  entity  that  has  received  more 
than  20  phase  I  SBIR  awards  during  the  pre- 
ceding five  fiscal  years  and  that  has  been  un- 
able to  achieve  an  average  rate  of  success  in 
the  commercialization  of  SBIR  research  (as 
determined  by  the  agency  in  consultation 
with  the  Administration),  the  agency  shall 
provide  written  justification  for  making  that 
award  in  the  next  annual  report  required  of 
the  agency  by  subsection  (g)(8).". 

(2)  Conforming  amend.ment.— Paragraph 
(5)  of  section  9(g)  of  such  Act  (as  redesig- 


nated by  subsection  (d)(2))  is  amended  by  in- 
serting "subject  to  subsection  (k),"  before 
"unilaterally". 

(1)  Information  on  Allowable  Ex- 
penses.- Paragraph  (5)  of  section  9(g)  of  such 
Act  (as  redesignated  by  subsection  (d)(2)  and 
amended  by  subsection  (h)(2))  Is  further 
amended  by  Inserting  before  the  semicolon 
the  following;  "and  inform  each  awardee 
under  such  an  agreement,  to  the  extent  pos- 
sible, of  the  expenses  of  the  awardee  that 
will  be  allowable  under  the  funding  agree- 
ment". 

SEC.  5.  REPORT  BY  COMPTROLLER  GENERAL  CM 
SBIR  PROGRAM  IMPLEMENTATION. 

Not  later  than  September  30.  1996,  the 
Comptroller  General  shall  transmit  to  the 
Congress  a  report  on  the  implementation  of 
the  amendments  to  section  9  of  the  Small 
Business  Act  made  by  section  4.  The  report 
shall  contain  the  following; 

(DA  review  of  the  progress  made  by  Fed- 
eral agencies  in  meeting  the  requirements  of 
section  9(f)(1)  of  the  Small  Business  Act,  (re- 
lating to  minimum  expenditures  under  a 
small  .  business  innovation  research  pro- 
gram), including  increases  in  such  minimum 
expenditures  required  by  the  amendments  to 
such  section  made  by  section  4. 

(2)  An  analysis  of  participation  by  small 
business  concerns  in  the  third  phase  of  small 
business  innovation  research  programs  de- 
scribed in  section  9(e)(4)(C)  of  the  Small 
Business  Act,  including  a  systematic  evalua- 
tion of  the  techniques  adopted  by  Federal 
agencies  to  foster  commercialization. 

(3)  An  analysis  of  the  extent  to  which 
awards  under  small  business  innovation  re- 
search programs  are  made  pursuant  to  sec- 
tion 9(k)  in  cases  in  which  a  program  solici- 
tation receives  only  one  proposal. 

(4)  The  results  of  any  periodic  random  au- 
dits of  the  extramural  budget  (as  defined  in 
section  9(e)(1)  of  the  Small  Business  Act)  of 
each  Federal  agency  conducted  by  the  Gen- 
eral Accounting  Office. 

SEC.  &  SENSE  OF  CONGRESS  CONCERNING 
AMERICAN-MADE  EQUIPMENT  AND 
PRODUCTS. 

(a)  Purchase  of  American-Made  E(3UIP- 
MENT  and  Products.— It  is  the  sense  of  the 
Congress  that  an  entity  that  is  awarded  a 
funding  agreement  under  the  Small  Business 
Innovation  Research  Program  of  a  Federal 
agency  under  section  9  of  the  Small  Business 
Act  should,  when  purchasing  any  equipment 
or  a  iwoduct  with  funds  provided  through  the 
funding  agreement,  purchase  only  American- 
made  equipment  and  products,  to  the  extent 
possible  in  keeping  with  the  overall  purposes 
of  that  program. 

(b)  Notice  to  SBIR  Awardees.— Each  Fed- 
eral agency  that  awards  funding  agreements 
under  the  Small  Business  Innovation  Re- 
search Program  shall  provide  to  each  recipi- 
ent of  such  an  award  a  notice  describing  the 
sense  of  Congress  set  forth  in  subsection  (a). 
SEC.   7.   ESTABUSHMENT   OF   SMALL   BUSINESS 

TECHNOLOGY  TRANSFER  PROGRAM. 

(a)  Additional  SBA  Duties.— Section  9(b) 
of  the  Small  Business  Act  (15  U.S.C.  638(b))  is 
amended— 

(1)  in  paragraph  (4).  by  inserting  "and 
small  business  technology  transfer"  after 
"small  business  innovation  research";  and 

(2)  in  paragraphs  (5).  (6),  and  (7).  by  insert- 
ing -and  STTR  "  after  "SBIR  "  each  place  it 
appears. 

(b)  SMALL  Business  Technology  Transfer 
Program  Defined.— Section  9(e)  of  such  Act 
(15  U.S.C.  638(e))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs; 
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"(6)  the  term  'Small  Business  Technolo^  "(2)  that  agency  shall  not  be  subject  to  awardee  under  such  an  agreement,  to  the  ex- 
Transfer  Program'  or  'STTR'  means  a  pro-  this  subsection  for  fiscal  years  after  fiscal  tent  possible,  of  the  expenses  of  the  awardee 
gram  under  which  a  portion  of  a  Federal  year  1997.  that  will  be  allowable  under  the  funding 
agency's  research  or  research  and  develop-  "(C)  Not  later  than  June  30,  1996,  the  head  agreement. 

ment  effort  is  reserved  for  award  to  small  of  each  Federal  agency  that  is  covered  by  "(6)   Administer   its   own    STTR   funding 

business  concerns  for  cooperative  research  paragraph  (1)  during  fiscal  year  1996  shall  de-  agreements  (or  delegate  such  administration 

and  development  through  a  uniform  process  termine  whether  there  has  been  a  demon-  to  another  agency), 

having  —  strable  reduction  in  the  quality  of  research  "(7)  Make  payments  to  recipients  of  STTR 

"(A)  a  first  phase  for  determining,  insofar  performed  under  funding  agreements  award-  funding  agreements  on  the  basis  of  progress 

as   possible,   the   scientific,    technical,   and  ed  by  that  agency  under  the  STTR  program  toward  or  completion  of  the  funding  agree- 

commercial   merit  and  feasibility  of  ideas  since  the  beginning  of  the  program  such  that  ment  requirements  and,  in  all  cases,  make 

submitted  pursuant  to  STTR  program  solici-  increasing   the    percents^e   under   subpara-  payment   to   recipients   under   such   agree- 

tations;  graph  (A)  for  fiscal  years  after  fiscal  year  ments  in  full  subject  to  audit  on  or  before 

"(B)  a  second  phase,  to  further  develop  pro-  1996  with  respect  to  that  agency  would  ad-  the  last  day  of  the  12-month  period  begin- 
posed  ideas  which  meet  particular  program  versely  affect  the  performance  of  the  agen-  nlng  on  the  date  of  completion  of  such  re- 
needs,  in  which  awards  shall  be  made  based  cy's  research  programs.  If  the  determination     quirements.                                                 

on  the  scientific,  technical,  and  commercial  °^  *^  ^^^ad  of  the  agency  is  that  there  has  "(8)  Make  an  annual  report  on  the  STTR 

merit  and  feasibility  of  the  idea  as  evidenced  been  such  a  demonstrable  reduction  in  the  program  to  the  Small  Business  Adminlstra- 

by  the  first  phase  and  by  other  relevant  in-  Quality  of  research  such  that  increasing  the  tion  and  the  Office  of  Science  and  Ttch- 

formation;  and  percentage  under  subparagraph  (B)  for  fiscal  nology  Policy. 

"(C)  where  appropriate    a  third  phase  in  years  after  fiscal  year  1996  with  respect  to  "(n)  The  Small  Business  Administration 

which  non-Federal  capital  pursues  commer-  '^*''  8«ency  would  adversely  affect  the  per-  shall  issue  policy  directives  for  the  general 

clal  applications  of  the  cooperative  research  formance  of  the  agency's  research  programs,  conduct  of  the  STTR  programs  within  the 

and  development  and  which  may  also  Involve  the  head  of  the  agency  shall  be  considered  Federal  Government.  Such  policy  directives 

follow  on    non-STTR  funded  awards  with  a  ^°'"  Purposes  of  subparagraph  (B)  to  have  shall  be  issued  after  consultation  with  the 

Federal  agency  for  products  or  processes  in-  ™»«le  *  negative  determination.  The  deter-  Federal  agencies  required  by  this  section  to 

tended  fof  use  by  the  United  States  Govern-  "^i"*''""  °'i\''f^t°^  "  ^^^"^  """i"/  ^J^'^  t^^^^J^^'J^Ur^^Trl^^^t^y.^"^^ 

ment  and  which  is  a  continuation  of  research  subparagraph  shall  be  made  after  considering  fer  program   Such  policy  directi^^^  shall  In- 

or  research  and  development  that  has  been  the  assessment  of  the  Comptroller  General  elude  providing  for  the  fo^^^^ 

competitively  selected  using  peer  review  or  f't^  respect  to  that  agency  in  the  report  (1)  Simphf.ed^  standardized,  and  timely 

o^i^JTmo^  ...X<».„  ^.Jt-^-Jo  <>J»<.Ki<»k<>^  ,,„^,.  transmitted  under  subparagraph  (D).  STTR  solicitations. 

scientific  review  criteria  estab  ished  pursu-  ..^p,  j^^^  j^^^.  thariSLch   30,   1996,   the  "(2)    A    simplified,    standardized    funding 

*1./.7?fv   ?*'"**^            li                  »,      A  A  Comptroller  General  Shall  transmit  to  the  process  which  provides  for- 

(7)  the  term   cooperative  research  and  ae-  congress  and  the  head  of  each  agency  that  is  "(A)  the  timely  receipt  and  review  of  pro- 
velopment    means  research  or  research  and  covered  by  paragraph  (1)  during  fiscal  year  posals; 

development  conducted  jointly  by  a  small  jggg  ^  ^^^^  g^^^j^g  fo^th  the  Comptroller  "(B)  outside  peer  review,  if  appropriate; 

business  concern  and  a  research  institution  General's  assessment,  with  respect  to  each  "(C)  protection  of  proprietary  information 

in  which  a  minimum  of  30  percent  of  the  ^^^^  agency,  of  whether  there  has  been  a  de-  provided  in  proposals; 

work  is  performed  by  the  small  business  con-  monstrable  reduction  in  the  quality  of  re-  "(D)  selection  of  awardees; 

cem  and  a  minimum  of  30  percent  of  the  ggarch  performed  under  funding  agreements  "(E)  retention  of  rights  in  data  generated 

work  is  performed  by  the  research  institu-  awarded  by  that  agency  under  the  STTR  pro-  in  the  performance  of  funding  agreements: 

"w?iv*°*^w                                 ^      ■     .,.          .  Kram  since  the  beginning  of  the  program  "(F)  transfer  of  title  to  property  provided 

(8)  the     term      research     institution  ^^^^  ^^^  increasing  the  percentage  under  by  the  agency  to  the  STTR  awardee  if  such 
means—  subparagraph  (A)  for  fiscal  years  after  fiscal  a  transfer  would  be  more  cost  effective  than 

"(A)  a  Federal   laboratory,  as  defined  in  y^^  jggg  ^^^^  respect  to  that  agency  would  recovery  of  the  property  by  the  agency: 

section  4(6)  of  the  Stevenson-Wydler  Tech-  adversely  affect  the  performance  of  the  agen-  "(G)  cost  sharing: 

nology   Innovation   Act   of   1980   (15  U.S.C.  cy's  research  programs.  "(H)  cost  principles  and  payment  sched- 

3703(6));  and  "(E)   The   results   of  each   determination  ules:  and 

"(B)  a  nonprofit  Institution,  as  defined  in  under  subparagraph  (C)  shall  be  transmitted  "(I)  one-year  phase  I  awards  generally  not 

section  4(5)  of  the  Stevenson-Wydler  Tech-  xx>  the  Congress  not  later  than  June  30,  1996.  to   exceed   S100,000.   and   two-year   phase   n 

nology   Innovation   Act   of   1980   (15  U.S.C.  "O)  a  Federal  agency  may  not  make  avail-  awards  generally  not  to  exceed  $500,000,  with 

3703<5)).".  able  for  the  purpose  of  meeting  the  require-  agency  fiexibility  to  make  awards  of  greater 

(c)    Establishment    of    Small    Business  ments  of  paragraph  (l)  an  amount  of  its  or  lesser  amounts. 
Technology  Transfer  Programs  by  Cer-  budget  for  any  fiscal  year  for  basic  research  "(3)  Minimizing  regulatory  burden  associ- 
TAiN  Federal  agencies.— Section  9  of  such  that   exceeds    the    percentage    specified    in  ated  with  participation  in  the  STTR  pro- 
Act  (15  U.S.C.  638)  is  amended  by  adding  at  paragraph  (1)  applicable  to  that  fiscal  year.  grams, 
the  end  the  following  new  subsections:  "(4)  a  funding  agreement  with  a  small  "(4)  Development  by  the  agencies  of  model 

"(1)(1)  Elach  Federal  agency  which  for  any  business  concern  for  research,  or  for  research  agreements  between  small  business  concerns 
fiscal  year  has  a  budget  for  research,  or  for  and  development,  that  results  from  competi-  and  research  institutions  governing  alloca- 
research  and  development,  in  excess  of  ti^g  q^  single  source  selection  other  than  tion  of  STTR  awards  and  intellectual  prop- 
Si  ,000,000,000  shall  expend  for  that  fiscal  year  under  a  small  business  technology  transfer  erty  rights. 

and  each  fiscal  year  thereafter  not  less  than  program  shall  not  be  counted  as  meeting  any  "(5)  Development  by  the  agencies  of  proce- 

the  percentage  of  that  budget  for  that  year  portion  of  the  percentage  requirements  of  dures  to  address  issues  of  conflict  of  Interest 

specified  in  paragraph  (2)  with  small  business  paragraph  (1)  for  any  fiscal  year.  and  of  fair  access  to  the  Federal  laboratories 

concerns  specifically  In  connection  with  a  "(ni)  Each  Federal  agency  required  by  sub-  that  may  arise  under  the  STTR  programs, 

small  business  technology  transfer  program  section  (1)  to  establish  a  small  business  tech-  including  (with  respect  to  conflict  of  Interest 

that  meets  the  requirements  of  this  section  nology  transfer  program  shall,  in  accordance  issues)  procedures  to— 

and  regulations  issued  under  this  section.  with  this  Act  and  regulations  Issued  under  "(A)  use  outside  peer  review,  as  appro- 

"(2)(A)  The  percentage  under  paragraph  (1)  this  Act,  have  the  authority  and  the  respon-  priate;  and 
for  any  fiscal  year  for  each  Federal  agency  Is  sibility  to  do  the  following:  "(B)  ensure  that  Federal  laboratory  em- 
determined  In  accordance  with  the  following  ..(^  Unilaterally  determine  categories  of  ployees  who  wish  to  submit  an  STTR  pro- 
t*ble:  projects  to  be  in  its  STTR  program.  posal  with  a  small  business  concern  do  not 
Tor  fiscal  year:                 The  percentage  is:  "(2)  Issue  STTR  solicitations  in  accordance  have  unfair  access  to  agency  employees  who 

i»* 0.05  with  a   schedule   determined   cooperatively  are  involved  in  the  preparation  of  agency 

Jg^ qJj                              :  with  the  Small  Business  Administration.  STTR  solicitations. 

1997  !!!!!!!!!!!!!!!!!!!!"!"'!!!!!!!   o!s  "(3)  Unilaterally  determine  research  topics  "(6)  Development  of  a  minimum  standard 

1998  and  thereafter 0.25  within  the  agency's  STTR  solicitations,  giv-  for  commercial  viability  that  a  small  busi- 

"(B)  If  the  determination  of  the  head  of  a  ing  special   consideration   to   topics  which  ness  concern  must  meet  in  order  to  partici- 

Federal  agency  under  subparagraph  (C)  is  a  permit  substantial  applicant  participation  in  pate  in  the  STTR  iH-ogram,  on  the  basis  of— 

negative  determination  (as  set  forth  in  that  the  formulation  of  the  research  project  con-  "(A)  whether  the  small  business  concern 

subparagraph),    then    (notwithstanding    the  sistent  with  the  agency's  mission.  contains  at  least  one  full-time  employee  in  a 

percentages  specified  in  subparagraph  (A))—  "(4)  Unilaterally  receive  and  evaluate  pro-  management  position  who  is  not  also  em- 

"(1)  the  percentage  under  paragraph  (1)  for  posals  resulting  from  STTR  solicitations.  ployed    by    the    research    institution    with 

that  Federal  agency  for  fiscal  year  1997  shall  "(5)  Unilaterally  select  awardees  for  its  which  the  small  business  concern  wishes  to 

be  0.15;  and  STTR  funding  agreements  and  inform  each  submit  an  STTR  proposal; 
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i)  whether  the  small  business  concern 
demonstrate  evidence  of  a  signiflcant 
of  flnancin?  other  than  the  STTR 
d;  and 

'.)  whether  the  small  business  concern 
demonstrate    evidence    of   a    commer- 

plan. 
)  Development  by  the  agencies  of  proce- 
for  assessing  the  commercial  merit  and 
bility  of  proposals  submitted  jointly  by 
business  concern  and  a  research  in- 
pursuant  to  an  STTR  program  so- 
based  on  such  criteria  as— 
whether  or  not  the  small  business 
has  been  as  successful  as  comparable 
in  the  commercial  application  of 
STTR  and  SBIR  research; 
whether  or  not  there  are  commit- 
for  contributions  for  first-phase  or 
-phase  funding: 

whether  or  not  there  are  third-phase, 

-on  commitments;  and 

whether  or  not  there  are  other  quali- 

indicating  commercial   potential   that 

)e  difficult  to  achieve  without  STTR  as- 

or  similar  assistance. ". 
Effective  Date  for  STTR  Poucy  Di- 

AND  AGENCY  IMPLEMENTATION.— 

Policy  directives.— The  policy  direc- 

requlred   to   be   issued   by   the   Small 

Administration    under    subsection 

section  9  of  the  Small  Business  Act.  as 

by  subsection  (c).  shall  be  issued  not 

than  six  months  after  the  date  of  the 

of  this  Act. 

AGENCY     IMPLEMENTATION.— Each     Fed- 

agency  required  to  establish  a  Small 

Technology     Transfer     Program 

subsection  (1)  of  section  9  of  the  Small 

Act,   as  added  by  subsection  (c). 

implement  paragraphs  (4),  (5),  and  (7)  of 

(n)  of  such  section  not  later  than 

1.1993. 

Conforming  amendment.— Section  5  of 

imall  Business  Innovation  Development 

)f  1982  (15  U.S.C.  638  note),  as  amended 

section  3.  is  further  amended  by  striking 

and  inserting  "(n)". 

L  HEPORTBY  COMPTROLLER  GENERAL  ON 
STTR  PROGRAM  IMPLEMENTATION. 

Not  later  than  September  30. 

the  Comptroller  General  shall  transmit 

Congress  a  report  on  the  implementa- 

3f  the  small  business  technology  trans- 

I  rograms  required  to  be  established  by 

jnendments  to  section  9  of  the  Small 

Act  made  by  section  7.  The  report 

the  following: 

A  systematic  comparison  of  the  quality 

I  ^search    and    development    conducted 

the  STTR  programs  with  the  quality 

research  and  development  funded  by 

agencies. 

\  systematic  comparison  of  the  amount 

(fimmercialization    resulting    from    re- 

under  the  STTR  programs  with  the 

of  commercialization  resulting  from 

research  and  development  funded  by 

agencies. 

the  judgments  of  the  heads  of  Federal 

participating  in  STTR  programs  as 

effect  of  such  programs  on  research 
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Consultation  in  Preparation  of  Re- 
The  report  under  subsection  (a)  shall 
pfepared  after  consultation  with  econo- 
who  study  technological  change. 

ADDITIONAL  SBIR  AND  STTR  PROVISION& 

Se*,ion  9  of  the  Small  Business  Act  (15 
U.S.(  .  638).  as  amended  by  sections  4  and  7. 
is  fui  ther  amended  by  adding  at  the  end  the 
follo'  ring  new  subsection: 

(0  (1)  In  the  case  of  a  small  business  con- 
cern  that  is  awarded  a  phase   n   funding 


agreement  under  an  SBIR  or  STTR  program, 
a  Federal  agency  may  enter  into  a  phase  III 
contract  with  that  business  concern  for  addi- 
tional work  to  be  performed  during  or  after 
the  phase  II  period.  The  phase  II  funding 
agreement  with  the  small  business  concern 
may.  at  the  discretion  of  the  agency  award- 
ing the  agreement,  set  out  the  procedures 
applicable  to  phase  III  agreements  with  that 
agency  or  any  other  agency. 

•'(2)  In  this  subsection,  the  term  'phase  III 
contract'  means  a  follow-on.  non-SBIR  or 
non-STTR  funded  contract  as  described  in 
paragraph  (4)(C)  or  paragraph  (6)(C)  of  sub- 
section (e). 

"(3)  Ea.ch  funding  agreement  under  an 
SBIR  or  STTR  program  shall  include  provi- 
sions setting  forth  the  respective  rights  of 
the  United  States  and  the  small  business 
concern  with  respect  to  intellectual  property 
rights  and  with  respect  to  any  right  to  carry 
out  follow-on  research.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Ireland]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  rise  today  in  support 
of  H.R.  4400,  the  Small  Business  Inno- 
vation Development  Amendment  Act  of 
1992.  This  legislation  would  reauthorize 
and  expand  the  existing  Small  Business 
Innovation  Research  Program— SBIR. 
All  three  committees  of  the  House  that 
have  looked  at  this  legislation  have  re- 
ported favorably  on  it — the  Small  Busi- 
ness Committee,  the  Armed  Services 
Committee,  and  the  Science,  Space, 
and  Technology  Committee.  In  addi- 
tion, we  have  worked  in  consultation 
with  the  Energy  and  Commerce  Com- 
mittee to  make  sure  that  its  concerns 
are  met.  Today  I  join  with  the  chair- 
man of  the  Armed  Services  Committee. 
Les  Aspin,  and  the  chairman  of  the 
Science  Committee.  George  Brown,  to 
offer  a  substitute  amenoment  which 
has  the  support  of  all  three  chairmen. 

This  moment  is  particularly  mean- 
ingful for  me.  Ten  years  ago  last 
month,  I  stood  in  this  Chamber  and 
managed  floor  consideration  of  the  bill 
which  created  the  SBIR  program.  We 
were  on  the  House  floor  for  3  days,  but 
with  the  help  of  Representatives  Andy 
Ireland,  Ike  Skelton,  Neal  Smith, 
Nick  Mavroules,  Joe  McDade,  Parren 
Mitchell,  Berkeley  Bedell,  and  others, 
the  small  business  community  won  a 
major  victory. 

Today  I  look  back  with  a  great  sense 
of  pride  in  what  we  accomplished  then, 
because  SBIR.  during  its  10  years  of  ex- 
istence, has  established  itself  as  per- 
haps the  most  effective  technology  pro- 
gram in  the  Federal  Government. 
Study  after  studies  by  the  GAO  and 
SBA  show  that  this  program  has  gen- 
erated a  remarkable  amount  of  innova- 
tion by  small  companies.  The  most  re- 
cent GAO  study  documented  that  SBIR 
awards    over    1984-87    generated    more 


than  $1  billion  in  commercial  spinoff  of 
innovative  products  and  developmental 
funding,  and  are  likely  to  generate  $3 
billion  more  by  the  end  of  1993. 

The  significance  of  the  program 
therefore  transcends  the  small  business 
community  and  the  Federal  R&D  ef- 
fort; it  goes  to  the  much  larger  issue  of 
long-term  economic  growth  in  this 
country.  In  the  effort  to  revive  long- 
term  growth,  nothing  is  more  impor- 
tant than  new  technology.  Techno- 
logical advance  accounts  for  nearly  50 
percent  of  growth  in  GNP  per  person 
employed  during  this  century,  accord- 
ing to  growth-accounting  studies.  And 
so  programs  like  SBIR,  which  can  give 
a  major  impetus  to  technological  inno- 
vation, may  be  the  key  to  reversing  the 
economic  stagnation  of  the  past  4  years 
and,  indeed,  of  the  past  two  decades. 

That  is  clearly  the  reason  why  con- 
gressional support  for  this  program  is 
so  strong.  But  SBIR  is  also  a  success 
even  if  it  is  judged  solely  by  its  effect 
on  agency  R&D  programs.  In  a  1989 
GAO  study,  all  11  Federal  agencies 
which  participate  in  SBIR  reported 
that  SBIR  has  had  a  favorable  impact 
on  their  research  programs.  The  study 
also  found  that  the  quality  of  SBIR  re- 
search is  comparable  to,  and  in  some 
cases  exceeds,  the  quality  of  other 
agency-funded  research. 

On  the  basis  of  such  compelling  evi- 
dence, a  number  of  highly  respected 
groups  have  called  for  an  expansion  of 
the  SBIR  program.  The  National  Acad- 
emy of  Sciences,  in  a  recent  report, 
called  for  an  expansion  of  SBIR,  de- 
scribing it  as  "an  important  program 
that  supports  civilian  technology  de- 
velopment." In  the  House,  an  Armed 
Services  Committee  panel  on  the  de- 
fense industrial  base,  under  the  leader- 
ship of  Representative  Dave  McCurdy, 
called  for  a  doubling  of  the  size  of 
DOD's  SBIR  program.  And  in  the  Sen- 
ate, a  Republican  leadership  report  on 
defense  change  called  for  a  doubling  of 
the  program. 

The  substitute  amendment  that  we 
consider  today  would  raise  the  SBIR 
percentage  from  its  current  level  of  1.25 
percent  to  2.5  percent  by  fiscal  year 
1998.  It  would  also  expand  the  base  of 
extramural  research  at  the  Defense  De- 
partment out  of  which  the  SBIR  per- 
centage is  calculated.  As  a  hedge,  the 
agencies  would  be  able  to  stop  the  ex- 
pansion of  the  program  at  2  percent  in 
fiscal  year  1996  if  they  find  that  there 
has  been  a  demonstrable  reduction  in 
the  quality  of  SBIR  research  between 
1993  and  1996.  But  from  everything  we 
have  learned  about  the  SBIR  program 
to  date,  I  personally  am  overwhelm- 
ingly confident  that  the  quality  of 
SBIR  research  will  continue  to  be  very 
strong,  and  that  the  program  will 
reach  the  2.5  percent  level  by  fiscal 
year  1998.  The  bill  would  also  increase 
the  program's  emphasis  on  commer- 
cialization. 

I  wish  to  say  a  few  words  about  an 
important  new  initiative  in  this  bill— 
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the  Small  Business  Technology  Trans- 
fer program— STTR.  This  initiative 
was  pioneered  by  Representative 
Glenn  Poshard  in  close  cooperation 
with  myself  and  Representatives  IKE 
Skelton  and  Nick  Mavroules  of  the 
Small  Business  Committee.  In  the 
Armed  Services  Committee,  it  received 
strong  support  from  Mr.  Mavroules 
and  Representative  Marilyn  Lloyd.  In 
the  Science  Committee,  it  received 
strong  support  from  Ms.  Lloyd  and 
Representative  Tim  Valentine.  STTR 
was  explicitly  authorized  by  both  the 
Snmll  Business  Committee  and  the 
Armed  Services  Committee,  and  the 
Science  Committee  expressed  its  sup- 
port in  report  language. 

Simply  put,  this  initiative  would 
fund  cooperative  research  projects  in- 
volving a  small,  innovative  company 
and  a  researcher  at  a  university.  Fed- 
eral laboratory,  or  nonprofit  research 
institution.  The  goal  is  to  foster  wide- 
spread commercialization  of  research 
at  these  institutions,  and  thereby  har- 
ness the  great  strength  of  our  research 
institutions  for  our  Nation's  economic 
benent.  As  under  SBIR,  all  STTR  re- 
search would  support  the  mission  of 
the  sponsoring  agency. 

This  new  program,  though  modest  in 
size,  could  make  an  important  con- 
tribution to  this  Nation's  economic 
performance.  Our  universities.  Federal 
laboratories,  and  nonprofits  represent 
a  huge,  and  largely  untapped,  reservoir 
of  commercially  promising  ideas.  To- 
gether, these  institutions  perform  $40 
billion  in  R&D  each  year,  and  employ 
one  out  of  every  four  scientists  and  en- 
gineers in  the  country.  Now,  these  sci- 
entists and  engineers  spend  their  ca- 
reers conducting  basic  and  applied  re- 
search, and,  in  the  course  of  that  re- 
search, they  often  recognize  important 
commercial  applications.  But  no  effi- 
cient mechanism  exists  to  enable  them 
to  pursue  those  applications.  And  so, 
many  great  ideas  for  new  commercial 
products  are  left  unexplored  and 
unexploited. 

STTR  would  draw  upon  the  talents  of 
small,  innovative  companies  to  move 
such  ideas  from  the  research  institu- 
tion to  the  market.  Thus,  I  believe  that 
STTR  will  make  a  major  contribution 
to  the  technological  competitiveness  of 
American  industry.  And  from  a  more 
parochial  standpoint,  STTR  will  stimu- 
late small  business,  high  technology 
economic  development  around  research 
institutions  in  every  State  of  this 
country. 

I  wish  to  address  an  issue  that  was 
raised  10  years  ago  with  respect  to 
SBIR  and  has  been  raised  again  this 
year  with  respect  to  SBIR  and  STTR. 
It  deserves  to  be  put  to  rest.  That  issue 
concerns  agency  research  budgets.  I 
have  heard  it  said  that  SBIR  and  STTR 
are  a  drain  on  agency  research  budgets 
in  a  time  when  those  budgets  are  de- 
clining. This  is  completely  untrue. 
SBIR  and  STTR  do  not  take  a  dime  out 


of  agency  research  budgets.  Rather, 
they  direct  each  agency  to  spend  a 
small  percentage  of  its  R&D  budget 
with  certain  performers  of  R&D — 
namely  small  companies. 

But  the  evidence  is  very  clear  that 
this  small  reallocation  of  R&D  per- 
formers does  not  adversely  affect  the 
agencies'  research  programs.  As  I  have 
mentioned,  in  GAO's  1989  study  all  11 
agencies  that  participate  in  SBIR  re- 
ported that  SBIR  has  had  a  positive 
impact  on  their  research  programs,  and 
GAO  found  that  the  quality  cf  SBIR  re- 
search compares  favorably  with  that  of 
other  agency  research.  There  is  every 
reason  to  believe  that  STTR  would, 
likewise,  sponsor  mission-oriented  re- 
search of  the  highest  quality. 

The  SBIR  reauthorization  process 
began  over  a  year  ago.  I  wish  to  recog- 
nize the  important  role  of  the  chair- 
man of  our  Procurement  Subcommit- 
tee, Ike  Skelton,  in  developing  the 
original  legislation  and  guiding  it 
through  our  committee.  I  also  want  to 
recognize  the  important  role  that  our 
ranking  minority  member,  Andy  Ire- 
land, has  played  in  forcefully  advocat- 
ing a  larger  role  for  small  business  in 
the  Federal  R&D  effort. 

Mr.  Speaker,  I  would  like  to  explain  certain 
provisions  of  the  substitute  amendment  that 
were  \he  subject  of  discussion  among  the 
three  committees. 

Section  4(c)  of  the  substitute  amendment  di- 
rects the  agerKies  to  gradually  increase  the 
SBIR  percentage  starting  in  fiscal  year  1994, 
until  it  reaches  2.5  percent  in  fiscal  year  1 998. 
The  three  committees  agreed  that  there 
should  be  a  quality  check  in  fiscal  year  1996, 
when  the  program  is  at  the  2  percent  level. 
The  concem,  expressed  most  forcefully  by  the 
Armed  Services  Committee,  was  that  the  qual- 
ity of  SBIR  research  might  suffer  as  a  result 
of  the  program's  expansion,  and  that  the  ex- 
pansion shoukJ  not  t>e  fully  phased  in  if  it  ap- 
pears that  quality  is  deteriorating.  Ttie  commit- 
tees agreed  that  the  test  of  quality  sfxxikj  be 
readily  verifiable,  so  as  not  to  leave  room  for 
an  agerK;y  to  stop  the  expansion  of  SBIR  arbi- 
trarily.  The  history  of  SBIR  is  replete  with  ex- 
amples of  agencies  opposing  the  creation  of 
SBIR  programs  and  opposing  any  increases  in 
the  programs. 

Thus,  the  committees  agreed  on  a  strict, 
historical  test  of  quality:  In  order  to  stop  the 
expansion  of  the  program  at  the  2  percent 
level,  the  agency  must  show  that  Ihere  has 
been  a  demonstrable  reduction  In  quality  of 
[SBIR]  research  [at  that  agency]  since  the  be- 
ginning of  FY  1993,"  and,  furthermore,  the  re- 
duction must  be  such  that  "increasing  the  per- 
centage [tjeyond  the  2  percent  level  at]  that 
agency  would  adversely  affect  the  perform- 
ance of  the  agency's  research  programs."  The 
presumption  is  that  the  program  would  expand 
to  the  2.5  percent  level  absent  such  a  finding 
by  the  agency. 

The  same  quality  check  would  apply  to  tfie 
STTR  Program,  as  provkJed  for  in  section  7(c) 
of  the  substitute  amendment.  The  only  dif- 
ference is  that  if  an  agency  finds  a  demon- 
strable reduction  in  qualify,  as  discussed 
above,  the  STTR  Program  at  that  agency 
would  sunset  at  the  end  of  fiscal  year  1997. 


To  provkJe  the  agencies  with  a  sound  em- 
pirk:al  basis  for  making  tfieir  quality  determina- 
tions, the  suljstitute  amendment  directs  the 
GAO  to  conduct  a  study,  the  results  of  wtiich 
would  be  transmitted  to  Congress  in  early 
1996,  to  determine  whether  there  has  t>een 
such  a  demonstrat)le  reductkm  in  quality  at 
each  agency.  Although  GAO  can  devise  its 
own  mettxxjotogy,  our  committee  believes  ttiat 
ttie  project  offk:ers  at  the  agencies,  who  over- 
see agency  research  grants  and  contracts, 
wouW  tje  in  the  Ijest  positmn  to  determine 
wtiether  there  has  been  a  decrease  in  quality. 
The  GAO  sun/eyed  these  project  officers  in  its 
1989  study  of  the  quality  of  SBIR  research. 

Section  4(a)  of  the  substitute  amendment 
addresses  tf>e  evaluatk>n  criteria  that  agerKies 
woukJ  use  in  evaluating  phase  I  and  phase  II 
SBIR  proposals.  These  criteria  shouM  not  be 
interpreted  in  a  way  that  discriminates  against 
smaHer  companies,  start-up  companies,  or 
companies  new  to  the  SBIR  Program.  Specifi- 
cally, as  set  forth  In  the  section,  agerKies 
should,  in  evaluating  phase  II  proposals,  corv 
sider  the  track  record  of  the  proposing  com- 
pany in  commercializing  prevkxjs  SBIR  re- 
search. This  was  intended  to  discourage 
agencies  from  making  awards  to  multiple- 
award  winners  which  have  not  shown  suc- 
cessful commercializatk)n  of  previous  SBIR  re- 
search, and  to  give  a  boost  to  proposals  from 
companies  with  a  strong  record  in  commer- 
cializatk>n  of  SBIR  research.  This  criterion 
wouM  be  neutral  with  respect  to  a  company 
with  no  previous  experience  in  the  SBIR  Pro- 
gram. 

The  section  also  directs  the  agerx:ies,  in 
evaluating  phase  II  proposals,  to  consider 
wtiettier  the  proposing  company  can  produce 
any  commitments  for  contritxjtions  to  second 
phase  funding.  Again,  this  sfioukl  be  inter- 
preted by  ttie  agencies  in  such  a  way  that  it 
does  rwt  discriminate  against  smaller  SBIR 
applKants,  which  may  not  have  ttie  resources 
to  make  a  signifk:ant  phase  II  contritxjtion. 

These  caveats  regarding  the  evaluatkm  cri- 
teria apply  to  the  STTR  evaluation  criteria  as 
well,  as  set  forth  in  sectkxi  7(c)  of  the  sub- 
stitute amerxJment 

Sectk>n  4(h)  of  the  sut>stitute  amertdment 
contains  two  reporting  requirements.  The  first 
of  ttiese,  regarding  phase  I  awards  made  with 
respect  to  a  solicitation  topic  which  received 
only  one  proposal,  has  been  described  in  the 
Small  Business  Committee  report  on  H.R. 
4400.  The  second  reporting  requirement,  re- 
garding multiple-award  winners,  originated 
with  the  Science  Committee.  It  requires  agen- 
cies to  justify  phase  II  awards  made  to  mul- 
tiple-award winners  whk:h  are  unable  to 
achieve  an  average  rate  of  commercializatkxi, 
as  determined  by  ttie  agency.  As  an  example, 
an  agency  might  justify  such  an  award  on  ttie 
grounds  that  the  SBIR  awardee,  while  achiev- 
ing a  low  rate  of  commercializatk>n,  has 
achieved  one  big  commercial  success  iMheh 
offsets  the  many  commercial  failures.  Or  the 
agency  migtit  justify  the  award  on  the  grounds 
ttiat  ttie  type  of  research  conducted  by  the 
SBIR  awardee  is  long  term  in  nature,  and  ttiat 
the  awardee  is  continuing  its  efforts  to  devetop 
the  research  into  a  commercial  product 

Section  4(f)  of  the  sutetitute  amendment, 
also  suggested  by  the  Science  Committee,  re- 
quires each  multiple-award  winner  to  docu- 
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in  its  phase  II  proposals  the  extent  to 
it  has  been  able  to  commercialize  pre- 
SBIR  research. 

2  of  ttie  substitute  amendment  corv 
the  purposes  of  this  reauthorization  act. 
these  purposes,  we  do  not  in  any 
ntend  to  supersede  the  purposes  of  the 
Small  Business  Innovation  Develop- 
Act  of  1982,  which  remain  part  of  statu- 
aw.  Purposes  of  ttw  original  act,  other 
ttiose  mentioned  in  this  reauttxjrization 
iclude  using  small  txjsiness  to  meet  Fed- 
)&D  needs,  and  fostering  and  encourag- 
p  irticpation  by  minority  and  disadvantaged 
in  technological  innovation. 
Foreign  Affairs  Committee  obtained  a 
refenal  of  H.R.  4400,  but  did  not 
out  a  bill.  The  Foreign  Affairs  Commit- 
make  a  suggestion,  with  which  I  con- 
lat  tfie  exemptions  in  section  9(e)(1)  of 
Business  Act  915  U.S.C.  638(e)(1)) 
the  extramural  budget  of  the  Agen- 
Intemational  Development  [AID]  be  in- 
broadly.    First,    the    reference    to 
obligated  solely  for  general  institu- 
support"  of  international  research  cen- 
ihoM   be   interpreted   as   referring   to 
obligated  for  support  of  international 
centers,  because  AID  does  not  dis- 
between  general  institutional  support 
ther  forms  of  support.  Second,  the  ref- 
to  "grants  to  foreign  countries"  should 
n^rpreted  as  referring  to  obligations  wtiere 
countries  are  the  primary  intended 
tiecause  AID  on  occasion  makes 
as  well  as  grants,  and  many  of  its  obli- 
are  managed  through  a  U.S.  recipient 
tually  implemented  by  an  institution  in  a 
country. 
Imifementation  of  the  STTR  program,  as 
in  section  7,  was  delayed  until  fiscal 
1994  at  the  suggestion  of  the  Science 
The  reason  was  to  give  the  agen- 
me  to  resolve  issues  that  may  arise  in 
ciurse  of  implementing  the  program.  Sec- 
(c)  and  (d)  direct  ttie  SBA  to  issue  pol- 
dfectives,  within  6  rrxxiths  of  enactment, 
general  conduct  of  STTR  programs  at 
a^rx^ies.  These  provisions  also  direct  the 
by  October   1,   1993,   to  develop 
STTR  agreements,  to  develop  proce- 
to  address  conflict  of  interest  arid  fair 
issues,  arxj  to  deveksp  procedures  for 
commercial  merit  and  feasibility  of 
proposals. 
While  ttie  agencies  t)ear  the  primary  respon- 
for  development  of  model  agreements 
procedures  to  address  conflict  of  inter- 
access,  and  commercial  merit,  section 
ives  SBA  the  authority  to  oversee  the 
development  of  such  nrodel  agree- 
and  such  procedures.  The  reason  for 
to  ensure  a  degree  of  uniformity  anrount 
a^ncies'  model  agreements  arid  proce- 
Uniformity  is  important  t)ecause  it  mini- 
the  txjrden  on  the  STTR  applicant.  The 
is  to  avoid  a  situation  where  a  potential 
applicant  must  master  a  vastly  different 
rules  and  procedures  depending  on 
agency  it  is  applying  to. 

7(c)  also  directs  SBA  to  develop  a 

standard  for  commercial  viability  that 

business  must  meet  in  order  to  partici- 

n  the  STTR  program.  Each  company 

have  to  show,  in  its  STTR  proposal, 
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ttiat  it  meets  this  minimum  standard.  This  pro- 
vision is  not  intended  to  exclude  large  num- 
bers of  companies  from  participating  in  the 
program.  It  is  intended,  rather,  to  ensure  that 
each  company  which  partk:ipates  in  STTR  has 
something — or  someor)e — is  at  risk  if  tfie 
projects  fails,  and  therefore  has  a  real  stake  in 
the  commercial  success  of  the  project.  So,  for 
example,  each  small  company  that  partici- 
pates in  the  program  must  contain  at  least  one 
fulMime  employee  in  a  management  position 
wtK)  is  not  also  empk)yed  by  the  research  in- 
stitution. And  each  srr^l  company  must  denv 
onstrate  evidence  of  a  significant  source  of  fi- 
nancing other  than  the  STTR  award. 

In  addition,  each  small  company  must  dem- 
onstrate evidence  of  a  commercialization  plan. 
The  company  need  not  submit  such  a  plan 
with  its  proposal,  txit  it  would  need  to  provide 
Sonne  evidence  tfiat  it  has  thought  through 
such  issues  as  martlet  size,  potential  cus- 
tomers, competitive  products,  and  method  of 
manufacture  arxJ  marketing. 

The  definition  of  "cooperative  research  and 
developmenf',  contains  in  section  7(b)  of  the 
substitute  amendment,  is  slightly  different  than 
the  definition  contained  in  the  bill  as  originally 
reported  by  the  Small  Business  and  Armed 
Services  Committees.  In  tfie  original  bills,  co- 
operative R&D  referred  to  R&D  conducted 
jointly  by  a  small  business  and  an  emptoyee 
of  a  research  institution.  In  the  sutistitute 
amendment,  cooperative  R&D  refers  to  R&D 
conducted  jointly  by  a  small  business  and  a 
research  institution.  The  reason  for  this 
change  is  to  clarify  that  the  small  business 
must  contract  with  tfie  researcher's  institution, 
rattier  than  directly  with  the  indivkJual  re- 
searcher. This  is  standard  procedure  for  such 
collaborations  between  research  institutions 
and  companies.  It  enables  the  institutions  to 
oversee  the  conduct  of  their  researchers,  and 
thereby  to  prevent  systematic  conflict  of  inter- 
est problems. 

Finally,  section  8  of  the  sutistitute  amend- 
ment directs  GAO  to  conduct  a  study  of  the 
STTR  program  during  1996.  As  part  of  that 
study,  GAO  woukj  assess  the  quality  of  STTR 
research  compared  to  the  quality  of  other  ap- 
plied research  ttiat  the  Agency  funds,  and  also 
wouW  compare  the  anwunt  of  commercializa- 
tion resulting  from  STTR  research  with  that  re- 
sulting from  other  applied  research  that  the 
Agency  funds.  Since  STTR  research  is  applied 
in  nature,  it  sfiould  be  compared  with  other 
Agency  research  that  is  applied  in  nature.  We 
intend  for  GAO  to  conduct  a  survey  of  Agency 
project  officers  similar  to  the  survey  ttiat  GAO 
conducted  as  part  of  its  1989  study  of  the 
SBIR  program. 

D  1810 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  and  yield  myself  such  time  as  I 
may  consume. 

Let  me  quickly,  but  warmly,  thank 
our  colleagues  Mr.  LaFalce,  Mr.  Skel- 
TON  and  Mr.  Hancock,  along  with  their 
staffs,  for  working  with  such  intel- 
ligence, dedication,  and  enthusiasm  on 
behalf  of  the  Small  Business  Innova- 
tion and  Research  Program. 


My  thanks,  as  well,  to  the  House 
Committees  on  Armed  Services  and  on 
Science,  Space  and  Technology  for 
their  willingness  to  forge  a  com- 
promise we  can  all  live  with. 

Mr.  Speaker,  as  you  know.  10  years 
ago.  Congress  came  up  with  a  simple, 
straightforward,  and  practical  idea  to 
help  bring  technological  innovations  to 
the  marketplace  while  meeting  the 
program  needs  of  Federal  agencies  at 
the  same  time.  In  short.  Congress  di- 
rected agencies  with  large,  extramural 
research  and  development  budgets  to 
dedicate  a  small  percentage  of  those 
funds  to  smaJl,  innovative  enterprises 
with  new  ideas  or  products  the  agen- 
cies needed  and  which  promised  to  be 
commercially  feasible. 

Over  these  last  10  years,  the  Govern- 
ment Accounting  Office,  the  Small 
Business  Administration,  and  the 
Small  Business  Committee  took  the 
SBIR  program,  poked  it,  dissected  it, 
slid  it  under  a  microscope — and  found 
that  the  Federal  Government  had  actu- 
ally created  a  program  that  truly 
worked. 

No  scandals  were  uncovered  about 
misappropriated  funds,  about  tax- 
payers' dollars  going  for  yachts  or  din- 
ners or  fancy  houses  rather  than  re- 
search and  development. 

Money  was  not  thrown  at  silly,  un- 
workable ideas  dreamed  up  by  mad  sci- 
entists in  their  laboratories. 

And  agencies  were  not  flooded  with 
crackpot  products  that  sat  on  shelves 
gathering  dust. 

Indeed  all  of  us  who  have  scrutinized 
the  program  inside,  outside,  right  side 
up,  and  upside  down,  can  only  speak  of 
SBIR  in  glowing  terms— and  our  high 
praise  extends  to  the  small  enterprises 
that  made  SBIR  such  a  success. 

SBIR  has  Invested  our  tax  dollars  in 
high-quality,  dramatically  innovative 
ideas  and  products  that  have  improved 
our  quality  of  life  here  at  home  and  our 
ability  to  compete  abroad— and  helped 
create  jobs  to  boot. 

I  wish  we  could  say  thfe  same  about 
all  our  research  and  development  dol- 
lars. 

But  rather  than  singing  the  praises 
of  SBIR  until  we're  all  dewy-eyed,  let 
me  run  through  some  numbers  to  help 
put  the  SBIR  program  in  perspective 
and,  in  the  process,  help  you  under- 
stand that  the  trivial  increase  we  are 
asking  for  in  H.R.  4400  is  reasonable 
and  justified. 

And  let  me  quickly  remind  our  col- 
leagues that  we  are  not  talking  about 
increased  spending  at  all.  We  are  talk- 
ing about  redirecting  a  small  percent- 
age of  the  available  funds  to  their  best 
possible  use  for  the  taxpayers. 

Mr.  Speaker,  in  fiscal  year  1992,  based 
on  estimates  from  the  Office  of  Tech- 
nology Assessment,  we  expect  the  Fed- 
eral Government  to  spend  about  $75  bil- 
lion for  research  and  development  over 
all. 

Of  that  amount,  $38  billion  will  go  to 
agencies  for  extramural  research  and 
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development.  That  is  the  pot  that 
funds  SBIR.  university  R&D,  the  39 
Federal  research  labs,  and  so  on. 

From  our  $38  billion  universe,  some 
$15  billion — 40  percent  of  all  available 
ftinds — will  go  to  colleges  and  univer- 
sities. By  contrast,  under  current  law, 
only  $460  million,  or  only  1.25  percent, 
go  to  our  Nation's  20  million  small  en- 
terprises. 

Let  me  repeat  those  numbers:  $15  bil- 
lion go  to  universities,  but  only  $460 
million  go  to  small  enterprises — busi- 
nesses which,  by  the  way,  account  for 
over  50  percent  of  our  country's  pat- 
ents. 

The  compromise  version  of  H.R.  4400 
recommends  that  we  nudge  the  per- 
centage dedicated  for  small  enterprises 
up  a  bit,  flrom  the  current  1.25  percent 
to  2.5  percent  over  the  next  5  years. 
Using  today's  numbers,  the  increase 
would  place  small  enterprises'  share  of 
the  extramural  pot  at  about  $950  mil- 
lion. That's  only  6  percent  of  the 
amount  universities  receive. 

And  we  should  note  that  the  $490  mil- 
lion increase  does  not  have  to  come 
from  the  universities'  share. 

Still,  Mr.  Speaker,  I  would  imagine 
that  just  about  all  our  colleagues  have 
a  university  or  college  in  or  near  their 
districts,  and  that  our  colleagues  may 
be  somewhat  sensitive  to  their  reac- 
tion. So  let  me  offer  more  numbers  and 
a  bit  more  perspective. 

There  are  3,500  colleges  and  univer- 
sities in  the  United  States.  However,  84 
percent  of  the  extramural  funds  go  to 
only  100  universities.  In  other  words, 
lUlly  $13  billion  of  the  $15  billion  going 
to  universities  end  up  at  just  100  insti- 
tutions. 

In  fact,  the  top  10  university  money 
winners  gamer  about  $2.2  billion  annu- 
ally— ^well  over  twice  the  amount  we're 
asking  to  have  set  aside  for  20  million 
small  businesses — or  at  least  the  3,000- 
4,000  small  firms  that  participate  in 
SBIR. 

So  there  are  a  few  points  here.  First, 
3,400  colleges  and  universities  see  little 
or  none  of  the  extramural  Federal  re- 
search funds.  Second,  our  increase  asks 
that  3,000-4,000  SBIR  businesses  vie  for 
less  than  half  the  amount  of  funding 
that  goes  to  only  10  of  our  Nation's 
universities. 

I  do  not  think  that  is  an  unreason- 
able recommendation,  and  frankly  I 
am  embarrassed  by  how  i)altry  the 
share  for  small  enterprises  is  by  com- 
parison. 

Now  Mr.  Speaker,  I  do  not  begrudge 
the  universities  their  research  and  de- 
velopment funds,  and  I  congratulate 
them  on  the  many  wonderful  new  tech- 
nologies—some of  them  life-saving— 
that  their  work  has  brought  to  our 
country  and  the  world. 

Still,  the  SBIR  program  has  proven 
itself  to  be  a  tremendous  success.  We 
have  examined  it  vigorously  and  found 
nothing  wanting:  No  scandals;  no  blem- 
ishes; no  embarrassments.  H.R.  4400 
seeks  to  keep  this  success  alive. 


Mr.  Speaker,  let  me  note  that  com- 
promises have  been  made  to  accommo- 
date the  concerns  of  everyone  involved. 
Personally,  I  think  the  bill  should  have 
come  to  the  floor  with  the  modest  3 
percent  set  aside  that  the  Small  Busi- 
ness Committee  unanimously  rec- 
ommended. The  compromise  version 
recommends  2.5  percent. 

Then,  too,  if  Congress  is  going  to  de- 
mand that  the  SBIR  program  be  tested, 
yet  again,  for  the  quality  of  its  prod- 
ucts, then  why  do  not  we  test  all  the 
Government's  extramural  R&D  pro- 
grams as  well? 

I  think  the  recent  embarrassments 
surrounding  the  Federal  research  labs 
and  university  R&D  programs  rec- 
ommend such  an  effort,  but  the  bill 
fails  to  do  this.  And  I  have  to  wonder 
why  the  taxpayers  must  blindly  hand 
over  more  money  each  year  to  the 
same  people  who  have  defrauded  the 
Government  of  tens  of  millions  of  dol- 
lars when  there  are  other  capable  insti- 
tutions out  there? 

Finally,  to  my  mind  the  restrictions 
on  multiple  SBIR  award  winners  con- 
tained in  the  compromise  are  much  too 
stringent  and  may  prove  counter- 
productive to  the  goals  and  purposes  of 
SBIR. 

Still,  by  definition,  a  compromise 
means  that  no  one  is  completely  satis- 
fied with  the  final  product.  Rather,  the 
test  of  a  compromise  rests  in  whether 
the  good  outweighs  the  bad. 

Mr.  Speaker,  I  can  confidently  say 
that  what  is  good  about  H.R.  4400  far 
exceeds  what  is  bad,  and  so  I  enthu- 
siastically urge  our  colleagues  to  sup- 
port the  bill. 

It  is  time  for  Congress  to  unleash  the 
potential  that  SBIR  offers,  remember- 
ing that  our  Nation's  small  businesses 
create  more  new  jobs  and  more  new  in- 
novations than  any  other  segment  of 
our  economy.  Unlike  other  research  ex- 
penditures, we  know  what  the  tax- 
payers will  get  for  their  investment  in 
SBIR  firms:  New,  innovative  products 
that  work  for  the  Government  and 
work  for  the  marketplace. 

Again,  Mr.  Speaker,  I  urge  passage  of 
H.R.  4400. 

D    1820 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton],  the  chairman  of 
the  Subcommittee  on  Procurement, 
Tourism,  and  Rural  Development,  of 
the  Committee  on  Small  Business. 

Mr.  SKELTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr.  La- 
Falce],  the  chairman  of  our  full  com- 
mittee, for  yielding  me  this  time. 

This  is  really  a  tribute,  Mr.  Speaker, 
to  him  because  he  is  the  one  who  ini- 
tially began  this  whole  Small  Business 
Innovative  Research  Program  some  10 
years  ago.  My  hat  is  off  to  him  and  I 
compliment  him  on  a  successful  pro- 
gram that  has  been  put  together  by  the 
Congress  of  the  United  States,  one  that 


actually  works  and  works  well.  So  this 
is  a  real  tribute  to  him  and  to  the 
ranking  minority  member,  the  gen- 
tleman form  Florida  [Mr.  Ireland].  No 
one  could  have  been  a  greater  sup- 
porter through  this  than  the  gen- 
tleman and  my  subcommittee  ranking 
minority  member,  the  gentleman  from 
Missouri  [Mr.  Hancxx^k].  My  Sincere 
thanks  to  him  for  bringing  this  bill  to- 
gether. 

I  also  want  to  thank  the  members  of 
my  subcommittee,  particularly  Glenn 
POSHARD.  who  worked  so  hard  on  the 
STTR  portion  of  our  bill.  My  thanks 
also  go  the  members  and  staff  of  the 
Armed  Services  Committee  and  the 
Science  and  Technology  Committee  for 
the  long  hours  and  hard  work  they  put 
in  on  the  consensus  bill  we  have  before 
us  today.  I  think  we  have  preserved  the 
best  parts  of  H.R.  4400  while  adding 
some  useful  provisions. 

The  current  SBIR  Program— success 
of  the  basic  structure: 

How  the  SBIR  Program  Works:  Under 
the  SBIR  program,  each  of  the  11  Fed- 
eral agencies  with  extramural  R&D 
budgets  in  excess  of  $100  million  per 
year  is  required  to  earmark  at  least 
1.25  percent  of  that  budget  to  fund  re- 
search projects  as  small  businesses. 
The  purpose  is  to  use  small,  innovative 
businesses  to  meet  the  Federal  agen- 
cies' R&D  needs,  and  thereby  stimulate 
the  development  of  new  commercial 
technologies  and  innovations  to  benefit 
the  economy. 

Effectiveness  of  SBIR:  During  its  10 
years  of  existence,  the  SBIR  program 
has  established  itself  as  one  of  the 
most  effective  technology  programs  in 
the  Federal  Government: 

A  1992  report  of  the  National  Acad- 
emy of  Sciences  recommended  an  in- 
crease in  the  size  of  the  program,  de- 
scribing SBIR  as  "an  important  pro- 
gram that  supports  civilian  technology 
development." 

A  1969  GAO  study  foimd  that  the 
quality  of  SBIR  research  was  at  least 
comparable  to  the  quality  of  other 
agency-funded  research,  and  was  in 
some  cases  better.  The  study  also 
found  that  SBIR  research  was  signifi- 
cantly more  likely  to  lead  to  innova- 
tion than  non-SBIR  research. 

All  11  agencies  which  participate  in 
the  SBIR  program,  report  that  it  has 
had  a  favorable  impact  on  their  re- 
search programs. 

A  1992  study  by  GAO  found  that  the 
SBIR  program  has  been  strikingly  suc- 
cessful in  stimulating  the  development 
of  new  commercial  products.  The  study 
foimd  that  SBIR  awards  over  1984-1987 
generated  more  than  $1  billion  in  new 
commercial  activity,  and  are  expected 
to  generate  more  than  $2  billion  in  ad- 
ditional commercial  activity  by  the 
end  of  1993. 

A  House  Armed  Services  Committee 
panel  on  the  defense  industrial  base 
(the  McCurdy  panel)  recently  called  for 
a  doubling  of  the  size  of  the  Defense 
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Dei  Eirtment's  SBIR  program,  as  did  the 
Sen  ite  Republican  Task  Force  on  the 
Adj  istment  of  the  Defense  Base. 

T  rpical  of  the  views  of  the  Federal 
age  icies  is  this  comment  from  a  report 
of  t  lie  Secretary  of  Health  and  Human 
Serrices: 

* 

ety 


SBIR  has  succeeded  in  filling  a  vari- 
Df  scientific  graps  in  the  Public  Health 
's  research  programs.  *  *  *  More  than 
other  single  feature,  the  SBIR  program 
learly  accelerated  the  translation  of  re- 
flndings  into  useful  and  marketable 
protects.  SBIR  awardees  have  sought  inno- 
means    of    exploiting    fundamental 
knowledge  and  technology  to  develop  prod- 
that  are  not  only  cleverly  designed  but 
a  market  need. 
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ter  all  of  the  reports  and  oversight 
he  program,   no   waste,   fraud,   or 
abu  e  has  been  found.  None. 

T  le  SBIR  bill  adopted  by  the  Small 
Bus  ness  Committee  as  amended  by  the 
Am  ed  Services  Committee  and  the 
Sci<  nee  and  Technology  Committee: 

G  neral  explanation:  H.R.  4400,  as  re- 
ported by  the  Small  Business  Commit- 
the   Armed   Services   Committee 
the  Science  and  Technology  Com- 
ee,  changes  existing  law  In  four 
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H.R.    4400   would   reauthorize 
sxpand  the  SBIR  program.  It  would 
thorize   the   program   for  7   more 
until  October  1.  2000.  It  would 
gra<|ually  increase   the  set-aside  per- 
starting   in   fiscal   year   1994, 
the  current  1.25  percent  to  2.5  per- 
in  fiscal  year  1997— an  expansion 
5  years!  To  insure  that  the  pro- 
does  not  outgrow  its  small  busi- 
base,  the  GAO  and  each  partici- 
agency    head    will    conduct    a 
stud^r  after  3  years  and  the  program 
be  capped  at  2  percent  if  at  that 
the  program  is  having  growth 
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H.R.  4400  would  increase  the 
's  emphasis  on  commercializa- 
of  SBIR  research  done  for  the  Fed- 
Government. 

H.R.  4400  would  enhance  the 

for    participating    small 

in  the  following  areas:  Data 

timely     payment     of    award 

use  of  equipment,  and  subse- 

agency  work  resulting  from  an 

project. 

H.R.    4400    would    create    a 
Business   Technology   Transfer 
program.  STTR,  a  separate  but 
progrram  to  SBIR,  would  use 
innovative  companies  to  com- 
research    at    universities, 
laboratories,  and  nonprofit  re- 
institutions  through  joint  ven- 
Again.  since  this  is  a  new  pro- 
a  study  will  be  done  in  3  years 
if  the  program  cannot  sustain  it- 
STTR  will  sunset, 
increased  level  of  SBIR  is  war- 
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reducing     SBIR    level 
3  percent  to  2  percent— The  Small 
Committee   maintains   (with 
oncurrence  of  the  other  Commit- 


tees) that  the  success  of  the  program 
has  earned  it  the  right  to  a  higher  per- 
centage. 

In  1982,  the  original  SBIR  proposal 
set  the  award  level  at  3  percent  of  ex- 
tramural R&D  budgets.  Some  jointly 
referred  Committees  expressed  concern 
about  devoting  the  full  portion  to  an 
untried  program,  referring  to  test  the 
concept  at  a  much  more  limited  level 
and  withholding  complete  support 
until  SBIR  proved  itself.  The  level  of 
1.25  percent  was  finally  agreed  to  and 
some  types  and  categories  of  research 
were  excluded.  (In  particular  the  areas 
of  intelligence,  nuclear,  and  applied  re- 
search.) 

As  explained  above,  the  SBIR  pro- 
gram has  been  thoroughly  studied  and 
has  now  proved  itself  successful  beyond 
anyone's  expectations.  Indeed,  other 
nations  have  studied  the  program  and 
copied  it.  The  commercialization  pro- 
gram has  garnered  praise  for  its  effec- 
tiveness and  its  unique  ability  to  de- 
liver innovative  ideas  to  the  market- 
place by  leveraging  federal  technology 
using  private  sector  investment  and 
techniques.  Based  on  GAO  research, 
fully  27  percent  of  SBIR  Phase  n  win- 
ners commercialize  their  research. 

When  compared  to  other  private  re- 
search purchases  by  the  Federal  Gov- 
ernment, the  SBIR  share  is  truly  mod- 
est. According  to  estimates  by  the  Of- 
fice of  Technology  Assessment,  the 
Federal  Government  can  expect  to 
spend  $75  billion  for  R&D  in  fiscal  year 
1992.  Of  that,  $38  billion  will  be  spent 
for  extramural  R&D— the  pot  that  pays 
for  university  research,  SBIR,  and  so 
forth.— Of  that  $38  billion,  3,500  of  the 
Nation's  colleges  and  universities  will 
receive  $15  billion,  with  84  percent,  or 
$13  billion,  going  to  the  top  100  institu- 
tions. SBIR  firms  will  receive  about 
$460  million,  or  about  3.5  percent  of  the 
amount  universities  receive. 

At  the  2.5  percent  level  recommended 
by  the  committees.  SBIR  firms  will  be 
awarded  just  under  $1  billion,  after  5 
phasein  years,  or  about  6  percent  of 
what  all  universities  get  and  only  half 
of  what  the  Nation's  top  10  university 
winners  receive.  When  you  consider,  as 
agency  project  officers  have,  that  SBIR 
participants  are  twice  as  likely  to  com- 
mercialize their  innovations,  it  be- 
comes clear  that  this  small  investment 
will  pay  for  itself  in  jobs,  growth,  and 
increased  tax  revenue. 

The  Small  Business  Committee  ar- 
gued that,  having  proven  itself  worthy, 
the  SBIR  program  had  earned  its  wings 
and  deserved  the  opportunity  to  be  re- 
stored to  the  level  originally  proposed. 
3  percent  with  all  extramural  budgets 
restored.  The  Armed  Services  Commit- 
tee and  the  Science  Technology  Com- 
mittee have  reached  a  compromise 
which  doubles  the  program— 2.5  per- 
cent—over 5  years.  This  would  include 
new  categories  such  as  nuclear  energy 
and  applied  research.  To  allay  their 
concerns  about   the   adequacy   of  the 


small  business  base  to  support  such 
growth,  we  have  agreed  to  a  review  of 
the  program  once  we  reach  the  2  per- 
cent level.  At  this  point,  each  agency 
head  will  make  a  determination  about 
the  impact  of  the  program's  growth  on 
the  quality  of  research.  We  believe  that 
the  administrators — and  the  GAO 
which  will  be  performing  a  companion 
study— will  find  small  business  fully 
able  to  meet  the  Government's  re- 
search needs. 

STTR  is  needed. 

Purpose  of  STTR:  SBIR  has  been  re- 
markably successful  at  cultivating 
commercially  promising  ideas  within 
the  small  business  community.  STTR, 
by  contrast,  is  designed  to  exploit  a 
vast  new  reservoir  of  commercially 
promising  ideas  in  universities.  Fed- 
eral laboratories,  and  nonprofit  re- 
search institutions,  using  an  approach 
parallel  to  that  of  SBIR.  STTR  would 
foster  the  kind  of  small  business,  high- 
tech  economic  development  now  seen 
along  Route  128  in  Massachusetts,  in 
the  Silicon  Valley  in  California,  and 
around  research  institutions  through- 
out the  country.  At  the  same  time, 
STTR  would— like  SBIR— sponsor  top- 
quality  research  that  meets  the  Gov- 
ernment's R&D  needs. 

How  STTR  would  work:  Under  STTR. 
each  Federal  agency  whose  total  R&D 
budget  exceeds  $1  billion  per  year 
would  earmark  a  modest  0.25  percent  of 
that  budget  to  fund  cooperative  re- 
search projects  involving  a  small  com- 
pany and  a  researcher  from  a  univer- 
sity. Federal  laboratory,  or  nonprofit 
research  institution.  Each  STTR  re- 
seai'ch  project  would  thus  combine  the 
two  elements  that  are  essential  for  suc- 
cessful innovation— the  scientific  and 
technical  expertise  of  the  researcher, 
and  the  commercialization  expertise  of 
the  small  company.  As  under  SBIR, 
each  research  project  would  support 
the  mission  of  the  sponsoring  agency. 

STTR  addresses  key  problem  in  U.S. 
competitiveness:  One  major  roadblock 
is  our  inability  to  translate  our  leader- 
ship in  research  into  economic  advan- 
tage. As  the  MIT  Commission  on  Indus- 
trial Productivity  has  written: 

*  *  *  the  nation's  technological  strength 
depends  on  far  more  than  the  health  of  its 
research  laboratories,  important  as  that  is. 
Prowess  in  research  does  not  lead  automati- 
cally to  commercial  success.  *  *  *  The  Unit- 
ed  States  is  still  unarguably  the  leader  in 
basic  research.  The  scale  of  its  scientific  en- 
terprise is  unequaled,  and  It  is  second  to 
none  in  making  new  discoveries.  Yet  U.S. 
companies  increasingly  find  themselves  lag- 
ging behind  their  foreign  rivals  In  the  com- 
mercial exploitation  of  inventions  and  dis- 
coveries. 

Technology  transfer  mechanism 
needed:  What  is  needed  is  an  effective, 
systematic  "technology  transfer" 
mechanism  to  move  new  knowledge 
from  the  research  institution  to  indus- 
try, where  it  can  be  used  for  the  na- 
tion's economic  benefit.  STTR  would 
provide  that  mechanism.  As  John  Pres- 
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ton.  Director  of  Technology  Licensing 
at  MIT  and  Lincoln  Laboratories,  has 
testified: 

The  STTR  proposal  would  supply  funding 
at  the  most  critical  point  in  technologry  com- 
mercialization— before  investors  are  willing 
to  make  risk  investments,  and  after  Govern- 
ment research  funding  sources  consider  the 
project  too  commercial  to  fund.  Much  of  our 
technology  has  languished  in  this  gap  only 
to  be  recognized  by  foreign  competitors  and 
developed  abroad.  There  Is  no  question  in  my 
mind  that  the  STTR  program  would 
strengthen  U.S.  competitiveness." 

H.R.  4400  provides  necessary  safe- 
guards to  small  businesses. 

H.R.  4400  clarifies  that  the  phase  I 
and  phase  II  awards  process  satisfies 
the  Competition  in  Contracting  Act  for 
the  award  of  a  phase  III  contract  by  an 
agency  and  specifically  authorizes  the 
agency  to  make  such  award  based  on 
the  competition. 

Requires  agency  to  experiment  with 
broad  topics  which  small  R&D  busi- 
nesses participate  in  writing  and  refin- 
ing. 

Requires  agencies  to  make  final  pay- 
ment in  lieu  of  audit  within  12  months 
after  completion  of  their  research  or 
research  and  development. 

Extends  small  businesses  rights  in 
the  data  they  have  developed  from  2 
years  to  4  years. 

Permits  small  business  participants 
to  continue  to  use  property  they  have 
developed  for  2  years  as  long  as  they 
are  actively  pursuing  phase  III  com- 
mercialization. 

Requires  agencies  to  use  awardees  to 
the  extent  practicable  if  the  agency 
chooses  to  go  further  with  the  project 
or  production. 

Increases  the  phase  I  award  ceiling 
from  550.000  to  $75,000. 

Requires  the  reporting  to  SBA  of  any 
single  proposal  awards. 

Requires  the  GAO  to  report  on  the 
following: 

Progress  of  the  increase  in  the  pro- 
gram and  ability  of  the  small  business 
high  technology  community  to  provide 
top  quality  research  in  view  of  the 
growth. 

Progress  in  implementing  commer- 
cialization. 

Amount  of  sole  source  awards. 

Random  audits  of  the  base  budget. 

Addresses  multi-winner  commer- 
cialization. 

The  GAO  report  indicated  that  Con- 
gress should  continue  to  observe  multi- 
winners  those  who  win  five  SBIR 
awards  or  more.  Their  level  of  commer- 
cialization appeared  to  be  low  when 
compared  to  participants  who  have 
won  fewer  awards.  Whi  le  we  accepted  a 
compromise  on  this  point  in  order  to 
permit  the  process  of  the  bill,  I  want  to 
point  out  that  we  on  the  Small  Busi- 
ness Committee  believed  that  we  had 
addressed  the  issue.  Indeed,  as  testi- 
mony at  our  hearings  made  clear,  some 
multi-winners  who  have  not  commer- 
cialized up  to  the  so-called  average  are 
doing  complex,  long-term  projects  that 
will  have  real  value  for  our  Nation. 


We  included  in  our  report,  for  exam- 
ple, a  diagram  from  Foster  Miller,  one 
of  our  largest  SBIR  winners,  showing 
the  fascinating,  yet  unbelievably  com- 
plex network  of  projects  they  are  doing 
in  just  one  area— liquid  crystal  poly- 
mers. They  also  demonstrated,  for  ex- 
ample, that  only  18  percent  of  their  in- 
come comes  from  SBIR  and  that  they 
themselves  produce  many  of  the  prod- 
ucts that  are  the  products  of  their  re- 
search. 

While  we  have  accepted  the  Science 
and  Technology  Committee's  amend- 
ment, which  requires  an  agency  to  jus- 
tify making  awards  to  multi-winners 
who  have  commercialized  below  the  in- 
dustry average,  I  would  simply  warn 
that  we  would  not  want  to  close  out 
the  Foster  Millers'  or  others  who  have 
the  wherewithal  and  the  talent  to 
tackle  super-complex  research  tasks. 

In  conclusion,  Mr.  Speaker,  I  would 
point  out  that  the  SBIR  program  is 
neither  a  giveaway  nor  a  set-aside.  I 
believe  that  there  is  ample  proof  in  the 
record  that  these  businesses  have  pro- 
vided first  class,  top  quality  research 
that  benefits  the  agency  and  benefits 
the  taxpayer  by  providing  jobs,  ex- 
ports, and  a  higher  standard  for  re- 
search. I  can  only  hope  that  all  agen- 
cies will  do  as  some  agencies  have  done 
and  increase  this  program  on  their  own 
above  the  floor  level  we  seek  to  set 
today.  This  is  not  a  set-aside  for  small 
businesses— it  is  instead  a  gold  mine 
for  our  country.  Our  Nation  should  be 
using  programs  like  SBIR  to  lead  the 
way  into  the  21st  century. 

Mr.  IRELAND.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  the  balance  of  my  time  to  the 
committee  chairman,  the  gentleman 
from  New  York  [Mr.  LaFalce],  who  I 
know  has  a  couple  of  speakers. 

Mr.  LaFALCE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  gener- 
osity. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  the  previous  chairman  of 
the  Subcommittee  on  Procurement, 
Tourism,  and  Rural  Development,  of 
the  Committee  on  Small  Business,  who 
handled  the  last  reauthorization  of  the 
SBIR  Program  a  number  of  years  ago. 

Mr.  MAVROULES.  Mr.  Speaker,  first 
I  want  to  thank  the  gentleman  for 
yielding  me  this  time. 

I  would  also  like  to  thank  the  chair- 
man for  the  very  kind  expressions 
given  to  a  number  of  us  here  this 
evening,  but  the  fact  is  that  he  has 
been  the  real  driving  force  behind  the 
SBIR  Program,  and  I  want  to  commend 
the  gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  Speaker,  today,  we  are  consider- 
ing a  proposal  to  reauthorize  the  Small 
Business  Innovation  Research  [SBIR] 
Program— a  program  that  has  proved 
to  be  one  of  our  most  successful  small 
business  programs.  It  has  provided  op- 
portunities for  small  high  tech  compa- 


nies to  strut  their  stuff  in  a  very  com- 
petitive arena  before  Federal  agencies. 
And  it  has  provided  Federal  agencies 
an  opportunity  to  take  advantage  of 
new  ideas  to  fulfill  their  missions. 

I  am  proud  of  the  strong  showing 
among  small  high  tech  companies  in 
my  home  State.  Massachusetts  cur- 
rently ranks  second  in  this  highly  com- 
petitive program.  For  example, 
OPTRA,  Inc.  of  Beverly  MA  has  suc- 
cessfully marketed  several  products  de- 
veloped as  a  result  of  SBIR  assistance. 
The  company  specializes  in  the  use  of 
laser  technologry  for  optical  metrology. 
Another  firm,  Foster-Miller  of  Wal- 
tham,  developed  a  metallic  Velcro 
which  has  been  picked  up  by  NASA  for 
an  astronaut-friendly  space  fastener: 
the  company  also  has  provided  Velcro 
Armor  to  the  Marines  for  their  light 
armored  vehicles.  And  optical  sensing 
systems,  developed  by  Geo-Centers  of 
Newton  Centre,  are  being  successfully 
sold  to  both  government  and  private 
industry. 

There  is  no  doubt  in  my  mind  that 
small  high  tech  firms  represent  one  of 
our  Nation's  most  valuable  innovative 
resources. 

The  SBIR  program  is  now  10  years 
old — and  based  on  its  track  record  I 
think  it  is  time  we  expand  this  success- 
ful initiative. 

The  bill  before  us  today,  H.R.  4400, 
will  do  just  that.  The  percentage  of 
R&D  funds  that  agencies  must  set- 
aside  for  SBIR  would  be  doubled  from 
its  current  level  of  1.25  percent  to  2.5 
percent.  In  addition,  the  statutory  ex- 
clusion of  some  defense  R&D  money 
would  be  lifted— this  includes  the 
atomic  energy  research  done  by  DOE, 
except  for  nuclear  weapons  and  naval 
reactors,  and  operational  research,  the 
so-called  6.6  funds.  Put  together,  these 
changes  mean  that  H.R.  4400  would  al- 
most triple  the  size  of  the  program  by 
1998. 

In  fact,  what  we  do  today  will  mirror 
action  taken  by  the  House  earlier  this 
year  in  the  defense  authorization  bill. 
A  provision  in  the  reinvestment  sec- 
tion of  the  House-passed  bill  also  reau- 
thorizes and  expands  the  SBIR  pro- 
gram, along  lines  similar,  though  not 
identical,  to  H.R.  4400. 

I  would  like  to  take  a  moment  to  ad- 
dress the  issue  of  the  quality  of  the 
SBIR  awards.  According  to  a  1989  re- 
port by  the  General  Accounting  Office, 
SBIR  projects  have  been  equal  or  of 
higher  quality  than  other  agency  re- 
search. 

But  I  have  heard  a  number  of  people 
express  concern  that  by  tripling  the 
program  we  may  lower  the  quality 
standard  for  SBIR  projects  and  end  up 
funding  mediocre  proposals.  To  address 
this,  the  Armed  Services  Committee, 
in  its  consideration  of  H.R.  4400.  re- 
quired an  assessment  of  the  quality  of 
the  proposals  being  received.  This  re- 
port would  be  done  in  1996  by  the  head 
of    the    agency,    when    the    program 


of 


reaches  the  2-percent  level.  Looking  at 
SBIR  projects  funded  since  1993, 
agency  head  would  determine 
whfether  there  has  been  a  demonstrable 
rec  uction  in  the  quality  of  those  pro- 
poi  als,  and  whether  that  reduction 
wopld  adversely  affect  the  performance 
the  agency's  research  programs, 
this  requirement,  agency  heads 
given  wide  latitude  to  determine 
specific  standards  for  evaluation  of 
SBIR  Program;  their  assessment 
coild  include  such  factors  as  cost-ef- 
and  a  comparison  between 
SBIR  and  SBIR  proposals.  If  the 
is  positive,  then  a  high  quality 
Program  would  move  forward 
to  2.5  percent.  If  an 
ag^cy  is  funding  a  program  of  low 
qu)  Jity  at  2  percent,  then  a  negative 
det  Brmination  presumably  would  be 
ma  le. 
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have  asked,  also,  for  the  GAO  to 
in  independent  assessment.  This  re- 
should  be  ready  in  time  for  the  re- 
to  be  used  in  the  agency  review, 
similar  report  would  also  be  re- 
quired for  the  Small  Business  Tech- 
Transfer  Program, 
notable  addition  to  this  bill  is  the 
cr^tion  of  the. Small  Business  Tech- 
nof>gy  Transfer  Program  [STTR]  pro- 
This  would  create  a  separate 
aimed  at  allowing  small  busi- 
to  team  with  universities  and 
labs  to  capitalize  on  tech- 
nofcgy  developed  at  these  institutions. 
Sui  h  ventures  will  help  bring  new  and 
inr  Dvative  ideas  to  the  conmiercial 
ma  -ketplace.  In  the  Commonwealth  of 
Massachusetts,  I  can  assure  you,  small 
already  have  a  successful  re- 
onship  with  universities  and  Fed- 
labs.  Further  opening  the  doors  be- 
tween these  two  groups  will  help  make 
the  United  States  more  competitive 
abi  >ad. 

S  nail  businesses,  our  Nation's  most 
inE  jvative  sector,  have  a  key  role  to 
pla  r  in  defense  diversification — a  con- 
cei :  I  have  pushed  for  over  a  decade. 
H.I  .  4400  will  provide  additional  tools 
to  |hese  firms  to  carry  out  that  role, 
urge  my  colleagues  to  vote  yes  to 
.  4400.  as  amended. 

a  1830 

Jlr.  LaFALCE.  Mr.  Speaker,  I  yield  6 
mifutes  to  the  gentleman  from  Illinois 
POSHARD],  the  author  of  the  STTR 
and  its  chief  promoter,  both 
ur  committee  and  in  other  commit- 
without  whose  efforts  it  would 
become  the  law  of  the  land  as  it  is 
ig  to  be. 

POSHARD.    I    thank    the    gen- 
tleinan  for  yielding  this  time  to  me. 

Speaker,  I  also  rise  in  support  of 
4400.  I  strongly  endorse  the  reau- 
thcilzation  and  expansion  of  the  SBIR 
prc|rram.  But  I  wish  to  direct  my  re- 
ks  primarily  to  section  7  of  the 
which  would  establish  a  new  Small 
Bufcness  Technology  Transfer  Program 
[S'fTR].  With  the  support  and  assist- 
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ance  of  Chairman  LaFalce.  I  offered 
the  amendment  to  create  STTR  in  the 
Small  Business  Committee,  to  express 
my  gratitude  to  him,  as  well  as  to  my 
Subcommittee  Chairman  Ike  Skelton, 
and  I  appreciate  the  leadership  of 
Chairman  LaFalce  and  minority 
spokesman  Mr.  Ireland  and  colleagues 
Nick  Mavroules,  Tim  Valentine,  and 
Marilyn  Lloyd  for  their  crucial  sup- 
port of  this  initiative  as  it  worked  its 
way  through  three  committees.  In  the 
end,  all  three  committees  endorsed  the 
proposal. 

Our  universities  employ  some  of  the 
brightest  scientists  and  engineers  in 
the  country,  who  are  engaged  in  re- 
search projects  that,  in  many  cases, 
could  potentially  lead  to  the  develop- 
ment of  new  commercial  products  to 
benefit  the  economy.  But  the  way  that 
research  funding  works  in  this  country, 
there  is  no  efficient  mechanism  ena- 
bling these  scientists  and  engineers  to 
pursue  commercial  applications  of 
their  research.  Regular  research  grants 
generally  do  not  fund  commercially 
oriented  research,  and  these  research- 
ers cannot  participate  in  the  SBIR  pro- 
gram in  a  significant  way  as  long  as 
they  remain  primarily  employed  at  the 
university. 

And  so,  many  potential  commercial 
applications  languish  in  the  research 
laboratory  and  never  see  the  light  of 
day.  That  is  true  at  universities  in  my 
State,  and  it  is  true  at  research  insti- 
tutions across  the  United  States,  from 
the  research  triangle  in  North  Caro- 
lina, to  the  national  laboratories  in 
Tennessee  and  New  Mexico,  to  the 
great  research  universities  of  Califor- 
nia. This  is  a  potentially  major  re- 
source for  economic  development  that 
is  being  vastly  underutilized.  The  size 
of  the  resource  is  breathtaking. 

Together,  universities.  Federal  lab- 
oratories, and  nonprofit  research  insti- 
tutions perform  more  than  $40  billion 
in  R&D  each  year,  or  one-quarter  of  all 
R&D  done  in  the  United  States  in  the 
public  and  private  sectors  combined, 
and  these  institutions  employ  one  in 
every  four  scientists  and  engineers  in 
the  country.  If  we  can  devise  a  system- 
atic vehicle  for  moving  commercially 
promising  ideas  from  these  institutions 
to  the  marketplace,  we  could  spark  a 
revolution  in  economic  development  in 
this  Nation. 

I  believe  that  the  proposed  STTR 
program  could  be  the  vehicle  for  mov- 
ing ideas  frbm  those  federal  labs,  uni- 
versities, and  nonprofit  institutions  to 
the  market.  STTR  would  use  an  ap- 
proach that  parallels  that  of  the  suc- 
cessful SBIR  program. 

Under  STTR,  each  of  the  six  Federal 
agencies  whose  total  R&D  budget  ex- 
ceeds $1  billion  per  year  would  earmark 
a  small  percentage  of  that  budget  to 
fund  cooperative  R&D  projects  involv- 
ing a  small  company  and  a  researcher 
at  a  university.  Federal  laboratory,  or 
nonprofit    research    institution.    Each 


STTR  project  would  thus  join  the  two 
elements  that  are  essential  for  success- 
ful innovation— the  scientific  and  tech- 
nical expertise  of  the  researcher,  and 
the  commerciaJization  expertise  of  the 
small  company.  The  STTR  percentage 
would  start  at  five  one-hundredths  of  1 
percent  in  fiscal  year  1994,  which 
amounts  to  about  $30  million,  and 
would  rise  to  one-fourth  of  1  percent  by 
fiscal  year  1998.  As  under  SBIR,  the  re- 
search project  would  have  to  support 
the  mission  of  the  sponsoring  agency. 

Whereas  SBIR  exploits  commercially 
promising  ideas  that  originate  in  the 
small  business  community.  STTR 
would  use  the  talents  of  small,  innova- 
tive companies  to  exploit  a  vast  new 
reservoir  of  commercially  promising 
ideas  that  originate  in  universities. 
Federal  laboratories,  and  nonprofit  re- 
search institutions.  Thus  STTR,  I  be- 
lieve, could  create  the  kind  of  small 
business,  high-technology  economic  de- 
velopment now  seen  along  route  128  in 
Massachusetts  and  in  Silicon  Valley  in 
California,  around  research  institu- 
tions across  the  United  States. 

STTR  would  also  address  a  key  issue 
in  U.S.  economic  competitiveness.  This 
country's  enormous  investment  of  re- 
sources in  its  research  Institutions  has 
brought  the  United  States  to  undis- 
puted world  leadership  in  basic  re- 
search and  many  areas  of  applied  re- 
search. But  perhaps  .  the  core  of  the 
American  competitiveness  problem  lies 
in  our  ability  to  translate  that  leader- 
ship into  technology  and  commercial 
applications  which  benefit  the  econ- 
omy. The  MIT  Commission  on  Indus- 
trial Productivity  expresses  the  con- 
sensus view  when  it  states  that: 

.  .  .  the  nation's  technologrical  strength  de- 
pends on  far  more  than  the  health  of  its  re- 
search laboratories,  important  as  that  is. 
prowess  in  research  does  not  lead  automati- 
cally to  commercial  success.  .  .  .  The  United 
States  is  still  unarguably  the  leader  in  basic 
research. 

The  scale  of  its  scientific  enterprise  is  un- 
equaled.  and  it  is  second  to  none  in  making 
new  discoveries.  Yet  U.S.  companies  increas- 
ingly find  themselves  lagging  behind  their 
foreign  rivals  in  the  commercial  exploitation 
of  inventions  and  discoveries. 

What  is  needed  is  an  effective,  sys- 
tematic technology  transfer  mecha- 
nism to  move  new  knowledge  from  the 
research  institution  to  industry,  where 
it  can  be  exploited  for  the  nation's  eco- 
nomic benefit. 

I  come  from  a  largely  rural  area  of 
downstate  Illinois.  Like  many  parts  of 
this  country,  we  are  losing  our  manu- 
facturing base,  and  while  we  have  a  lot 
of  dedicated  and  hard  working  people, 
economic  development  and  new  job  cre- 
ation is  a  mighty  challenge.  But  what 
we  do  have  in  Illinois,  Mr.  Speaker,  is 
a  system  of  public  and  private  univer- 
sities and  colleges,  which  I  believe 
could  hold  the  key  to  economic  devel- 
opment in  the  region.  The  same  is  true 
for  states  across  this  country,  and  par- 
ticularly the  rural  regions  of  those 
States. 
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STTR  would  provide  that  mecha- 
nism. As  John  Preston,  director  of 
technology  licensing  at  MIT  and  Lin- 
coln Laboratories,  stated  in  testimony 
before  the  Small  Business  Committee: 

The  STTR  proposal  would  supply  funding 
at  the  most  critical  point  in  technology  com- 
mercialization—before investors  are  willing 
to  make  risk  investments,  and  after  Govern- 
ment research  funding  sources  consider  the 
project  too  commercial  to  fund.  Much  of  our 
technology  has  languished  in  this  gap  only 
to  be  recognized  by  foreign  competitors  and 
developed  abroad.  There  is  no  question  in  my 
mind  that  the  STTR  program  would 
strengthen  U.S.  competitiveness. 

Mr.  Speaker,  I  believe  that  STTR 
will  be  a  landmark  in  the  economic  de- 
velopment of  this  nation.  I  thank  my 
colleagues  for  their  support,  and  urge 
its  adoption. 

I  would  like  to  enter  into  the  Record 
further  testimony  clarifying  some 
questions  which  may  come  up  in  fur- 
ther debate. 

Mr.  Speaker,  I  would  like  to  address  a  num- 
ber of  specific  questions  that  have  arisen  re- 
garding the  proposed  STTR  Program. 

What  is  the  purpose  of  ttie  STTR  program? 

STTR  woukj  be  a  vehicle  for  converting  the 
Nation's  $40  billion  per  year  investment  in  re- 
search at  universities,  Federal  laboratories, 
and  nonprofit  research  institutions  into  new 
commercial  technologies,  in  order  to  advance 
U.S.  ecorxjrntc  competitiveness  and  high-tech 
ecorramk:  development.  To  nxjve  kJeas  from 
the  research  institution  to  the  market,  STTR 
would  draw  upon  the  talents  of  small,  innova- 
tive companies,  and  use  an  approach  parallel 
to  that  of  the  successful  SBIR  Program. 

How  woukl  STTR  complement  the  existing 
SBIR  Program? 

SBIR  exploits  commercially  promising  ideas 
whKh  originate  in  the  small  txjsiness  commu- 
nity, and  university  involvement  in  SBIR 
projects,  while  common,  tends  to  be  in  a 
minor  consulting  or  subcontracting  role.  STTR 
woukJ  use  small  companies  to  exploit  a  vast 
new  reservoir  of  commercially  promising  ideas 
which  originate  in  universities,  Federal  labora- 
tories, and  nonprofit  research  institutions. 

While  the  two  programs  would  be  separate 
and  distinct,  they  woukJ  t>oth  harness  the  abil- 
ity of  small  businesses  to  innovate  and  con^ 
mercialize  research. 

Why  does  STTR  fund  cooperative  R&D  be- 
tween small  companies  and  research  institu- 
tions? Is  that  the  best  way  to  move  ideas  from 
the  institution  to  the  marketplace? 

A  large  body  of  evidence  indicates  that  uni- 
versity collaboration  with  small  companies  in 
R&D  has  a  potent  effect  on  innovation — more 
potent  than  company  R&D  performed  solely  in 
a  company  laboratory.  That  has  been  estab- 
lished in  systematk:  studies  of  emerging  indus- 
tries like  t)iotechnology  as  well  as  more  estat>- 
lished  manufacturing  industries,  and  is  evident 
in  the  examples  of  Route  128  and  Silicon  Val- 
ley. 

Since  such  collatx>ratk>n  is  so  important,  it 
makes  sense  to  create  a  separate  pot  of 
money  [STTR]  whk:h  can  only  be  accessed 
through  such  collaborattons.  That  creates  a 
strong  incentive  for  researchers  and  small 
companies  to  find  each  other  arxj  work  to- 
gether, because  the  only  way  they  can  access 


STTR  funding  is  by  working  together.  The  pro- 
gram also  gives  the  research  institutions  ttienv 
selves  a  strong  incentive  to  facilitate  R&D  col- 
laborations between  their  researchers  and 
small  companies,  because  only  through  such 
collatwrafions  can  the  institutions  and  their  re- 
searchers access  STTR  funding  and  patent 
royalties. 

Why  does  STTR  target  small  companies  as 
the  vehicle  for  moving  ideas  from  the  research 
institutk}n  to  the  marketplace? 

According  to  ttie  evidence,  small  companies 
are  best  suited  for  the  job.  Recent  studies 
show  that,  on  average,  small  companies  con- 
tritxjte  2.5  times  as  many  innovations  per  em- 
ployees as  large  companies,  and  also  contrib- 
ute a  disproportionately  large  share  of  the 
most  significant  inrwvations.  As  discussed  ear- 
lier, other  studies  show  that  university  collabo- 
ration with  industry — and  partcularly  with 
small  companies — has  a  potent  effect  on  inno- 
vatk>n. 

Wouldnl  STTR  drain  agency  research 
budgets  at  a  time  when  those  budgets  are  de- 
clining? 

No.  STTR,  like  SBIR,  does  not  take  a  dime 
out  of  agency  research  budgets.  Rattier,  it  di- 
rects each  agency  to  spend  a  small  percent- 
age of  its  R&D  txjdget  with  certain  performers 
of  R&D— namely  small  companies  working  co- 
operatively with  research  institutions.  If  the 
record  of  SBIR  is  any  indicatk>n,  that  small  re- 
allocatk)n  of  R&D  performers  will  not  ad- 
versely affect  ttie  agencies'  research  pro- 
grams. The  record  is  very  clear  on  this  with 
respect  to  SBIR— all  11  agencies  that  partk:i- 
pate  in  that  program  report  that  it  has  had  a 
positive  impact  on  their  research  programs, 
and  GAO  found  that  the  quality  of  SBIR  re- 
search compares  favorat)ly  with  that  of  other 
agency  research.  There  is  every  reason  to  be- 
lieve that  STTR  would,  likewise,  sponsor  mis- 
sion-oriented research  of  the  highest  quality. 

What  effect  woukJ  STTR  have  on  tjasic  re- 
search? 

I  t)elieve  that  bask;  research  in  this  country 
wouW  be  an  important  t)enefk:iary  of  the  STTR 
Program,  fc)ecause  public  support  for  funding 
of  t>asic  research  depends  ultimately  on 
wtiether  the  publk:  can  see  tangible  evidence 
of  a  payoff  to  the  economy  and  to  ttie  quality 
of  life. 

The  Federal  Technotogy  Transfer  Act  of 
1986  estat}lished  procedures  for  cooperative 
R&D  involving  Federal  latxiratories.  How 
wouki  STTR  dovetail  with  the  1986  act? 

STTR  would  build  upon  the  framework  es- 
tablished in  the  Federal  Technology  Transfer 
Act.  That  act  set  up  ttie  basic  statutory  and 
regulatory  structure  on  whk:h  STTR  is  t>uilt.  It 
set  up  ttie  Cooperative  Research  and  Devel- 
opment Agreement  [CRDA]  mechanism  at  the 
Federal  laboratories.  It  enabled  Federal  lab- 
oratory researchers  to  fc>enerit  financially  from 
their  patented  inventions.  And  it  directed  the 
agencies  to  develop  ttie  conflk:t  of  interest 
regulations  that  govern  cooperative  R&D. 
STTR  would  operate  within  this  existing  statu- 
tory and  regulatory  structure  and  woukl  not 
change  it. 

By  almost  all  accounts,  we  are  only  begin- 
ning to  tap  the  vast  potential  of  our  Natmn's 
Federal  latmratories  and  universities,  despite 
more  ttian  1 0  years  of  technology  transfer  leg- 
islation. What  STTR  would  do  is  to  dramati- 


cally accelerate  ttie  process— dramatnaily  in- 
crease collaboratkxis  between  researctiers 
and  companies— t)ecause  it  woukJ  add  to  ttie 
existing  statutory  and  regulatory  structure  a 
very  powerful  incentive:  Money.  STTR  would, 
for  the  first  time,  establish  a  pot  of  money 
whk;h  can  only  be  accessed  by  research  insti- 
tutk>ns  working  collatxiratively  with  small  com- 
panies. Research  institutkKis  whch  sit  on  their 
hands  and  doni  get  into  ttie  technotogy  trans- 
fer txjsiness  will  not  get  any  of  the  STTR 
money.  But  research  institutk>ns  wtiich  are 
good  at  linking  their  researchers  with  small 
companies  will  get  a  share  of  the  STTR 
money,  and  will  also  get  a  share  of  the  result- 
ing patent  royalties.  And  so,  STTR  woukj  cre- 
ate a  healthy  competition  among  research  irv 
stitutkxis  for  tectmology  transfer  funding,  and 
that  competitton  coukj  do  dramatk:  things  for 
economk;  devetopment  in  ttiis  country. 

How  important  would  the  Federal  latxxa- 
tories  be  in  this  program? 

The  Federal  laboratories  perform  over  $20 
billion  in  R&D  each  year,  or  14  percent  of  all 
R&D  done  in  this  country  in  tx)th  ttie  publk: 
and  private  sectors.  They  are,  t)y  most  ac- 
counts, an  enormous — and  largely  untapped — 
reservoir  of  commercially  promising  kleas. 
STTR  woukj  provkJe  a  systematk:  mechanism 
for  moving  such  kteas  to  the  market,  wittiout 
impairing  ttie  misstons  of  ttie  latx)ratories. 

Is  tiiere  precedent  for  university  or  Federal 
laboratory  researchers  benefiting  financially 
from  federally  funded  research? 

Ttie  precedent  is  well-established  in  existing 
law.  For  example,  the  Federal  Technotogy 
Transfer  Act  of  1 986  requires  ttie  agencies  to 
give  Federal  iatioratory  inventors  15  percent  of 
the  patent  royalties  from  ttieir  inventtons,  and 
to  deveksp  a  cash  awards  program  for  such  irv 
ventors.  Similariy,  the  Bayh-Dole  Act  of  1980 
provkjes  that  Federal  R&D  contractors  which 
are  small  businesses,  universities,  or  rxxv 
profits  retain  the  patent  rights  to  inventkxis  re- 
sulting from  ttieir  R&D  contract.  Ttie  purpose 
of  tx)th  of  ttiese  laws  was  to  give  performers 
of  Federal  R&D  the  financial  incentive  to  com- 
mercialize their  research,  because  of  ttie  tre- 
mendous t>enefit  ttiat  innovatton  represents  for 
ttie  economy. 

It  is  important  to  remember  that,  as  under 
SBIR,  all  research  funded  under  STTR  must 
support  ttie  misston  of  ttie  sponsoring  agen- 
cy— it  must  respond  to  an  agency  R&D  need 
or  interest  as  set  forth  in  the  agency's  STTR 
$olk:itation.  Thus,  alttiough  a  particular  STTR 
research  project  may  result  in  a  financial  tjen- 
efit  to  ttie  researcher,  the  project  will  also 
meet  an  R&D  need  or  interest  of  ttie  Federal 
Government 

Does  ttie  STTR  legislatkxi  contain  any  safe- 
guards to  prevent  conflct  of  interest  problems 
ttiat  may  arise  wtien  researctiers  collatxxate 
with  industry? 

Yes,  ttie  legislation  gives  ttie  agencies  1 
year  to  devetop  procedures  to  address  such 
issues  of  conflk:t  of  interest  in  accord  with  ex- 
isting law.  To  a  large  extent,  ttiese  conflk:t  of 
interest  issues  have  been  addressed  in  pre- 
vtous  legislatton,  such  as  ttie  Federal  Tech- 
nokigy  Transfer  Act  of  1986,  and  in  existing 
agency  rules.  STTR  does  not  confyct  with  any 
existing  conf1k:t  of  interest  statutes. 

In  additton,  ttie  STTR  legislation  provkles 
that,  in  STTR  projects,  the  small  business 


Nr 


wcxld  contract  with  the  research  institution  it- 
rather  than  with  the  irxjividual  researcher 
will  be  involved  in  the  collaboration.  This 
jive  such  institutions  the  ability  to  ovesee 
corxJuct  of  their  researchers  and  to  pre- 
systematic  conflict  of  interest  problems. 
LaFALCE.  Mr.  Speaker,  I  yield  1 
to  the  gentleman  from  Penn- 
ania  [Mr.  RlTTER]. 
.  RITTER.  I  thank  the  gentleman 
srielding. 

.  Speaker,  in  listening  to  this  de- 
while  waiting  for  our  bill  to  come 
and  having  served  for  a  dozen  years 
the  Committee  on  Science,  Space, 
Technology,  I  just  want  to  point 
how  important  this  endeavor  is, 
important  it  is  for  America  to 
this  wonderful  basic  and  applied 
from  our  magnificent  labora- 
and  universities  and  get  it  out 
the  field,  into  the  economy  so  that 
an  employ  more  workers  and  make 
more  competitive.  There  is 
delivery  mechanism,  I  would  say, 
is  more   efficient  at  doing  this 
the    community   of  small    busi- 
who  are  highly  flexible  and  mo- 
and  can  take  ideas  quickly  into 
marketplace  and  make  them  into 
and  processes  that  create  jobs 
new  markets  and  help  boost  our 
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HOPKINS.  Mr.  Speaker,  I  rise  In  support 
.R.  4400,  as  amended  to  reflect  the 
chailges  made  by  the  Armed  Services  Com- 
mitt4e  in  consultation  with  thie  Small  Business 
and  Technotogy  Committees, 
colleague  and  chairman,  Nick  Mav- 
ROUlES,  has  done  a  good  job  In  laying  out 
wtia  is  being  proposed.  I  wouM  just  add  that 
I  rer  lain  one  of  those  concerned  that  the  SBIR 
prog  am  may  tie  expanding  too  far,  too  fast. 

In  my  view,  to  triple  the  size  of  this  program 
over  light — as  was  done  in  the  defense  con- 
vers  on  package  contained  in  the  defense  au- 
thor :ation  txll — is  unreallstk;,  and  imperils  the 
inta(  rity  of  a  successful  small  txjsiness  pro- 
grar  . 
Fr  inkly. 


woukJ  have  tieen  content  to  ex- 
the  program  from  the  current  1.25  per- 
R&D  dollars  to  the  2  percent  level  sup- 
by  the  Department  of  Defense.  This 
wouM  increase  the  amount  of  R&D  work 
from  ttie  Department  of  Defense  to 
txjsinesses  from  S250  million  per  year  to 
$576  million. 

,  since  an  increase  to  2.5  percent  was 

x>nsensus  positran  In  the  House,  I  am 

that  all  parties  agreed  to  build  in  a 

proviskxi  to  ensure  tfiat  the  quality  of 

>rogram  is  not  degraded  as  it  grows. 

our  amendment,  before  the  percent- 
of  SBIR  awards  go  beyond  2  percent,  a 
check  must  be  done  to  niake  sure 
are  enough  quality  proposals  out  there 
binding  DOD  and  the  other  agencies 
higher  set-askle  requirements. 
t>alance,  I  believe  this  is  a  sound,  ration- 
responsible  approach  and  commend  it 
colleagues  for  support. 
ASPIN.   Mr.   Speaker,   10  years  ago, 
ress,  with  its  eye  on  the  future,  passed  a 
tHJt  highly  signifk;arTt  initiative  called  the 
Business  Innovative  Research  [SBIR] 


justify 


Program.  Today,  again  looking  toward  our  Na- 
tion's future,  we  are  considering  a  proposal, 
H.R.  4400,  to  reauthorize  the  SBIR  Program 
for  an  additional  7  years. 

SBIR  recognizes  a  couple  of  critical  points: 
First,  technologk;al  innovation  is  an  essential 
component  In  economk:  growth  and  power; 
and,  second,  while  corrto'ibutions  to  innovation 
by  small  business  are  impressive,  small  high 
technology  companies  do  not  receive  a  fair 
share  of  Federal  R&D  money. 

The  intent  of  the  SBIR  Program  is  to 
sto^engthen  the  role  of  small  innovative  compa- 
nies in  Federal  research  and  development. 
And  it  has  done  just  that — increasing  opportu- 
nities for  small  firms  even  beyond  the  SBIR 
Program. 

For  the  Department  of  Defense,  which  pro- 
vkjes  the  largest  amount  of  SBIR  funds  of  any 
of  the  11  agencies  participating  in  the  pro- 
gram, the  amount  and  percentage  of  DOD's 
R&D  funds  going  to  small  firms  increased  from 
S831  million  or  6.1  percent  in  fiscal  1983, 
when  the  SBIR  Program  t>egan,  to  SI  .7  billion 
or  9  percent  in  fiscal  1990. 

Indeed,  the  small  txjsiness  community  has 
proven  to  be  a  valuat>le  source  of  technology 
and  innovation  to  accomplish  the  defense  mis- 
sion. But  beyond  Uiat,  many  technologies  de- 
veloped under  DOD  SBIR  awards  have  a  po- 
tential for  commercial  and  other  rx)nmilitary 
applk:ations,  partk:ulariy  in  the  health  and  en- 
vironmental arenas.  For  example,  the  Navy's 
SBIR  Program  funded  research  to  develop 
freeze  dried  transfusable  red  blood  cells,  a 
product  of  increasing  importance  to  both  DOD 
and  civilian  blood  barks.  A  knv-cost  air  purifi- 
cation device  that  destroys  airborne  pollutants 
was  also  developed  under  a  DOD  SBIR 
award. 

Considering  such  success  stories,  today's 
action  to  reautfiorize  and  expand  ttie  SBIR 
Program  is  timely  and  necessary. 

H.R.  4400,  wouW  increase  the  current  set- 
aside  of  Federal  agency  R&D  funds  of  1.25 
percent  to  2.5  percent.  H.R.  4400  wouki  also 
rerrrave  some  statutory  restrictions  on  the  use 
of  certain  portk>ns  of  the  defense  research 
budget  related  to  operational  research  and 
atomic  energy  research  conducted  by  ttie  De- 
partment of  Energy — excluding  nuclear  weap- 
ons activities  arxj  naval  reactors.  By  approving 
H.R.  4400,  as  amended,  we  wouW  be  adding 
approximately  S81  million  to  the  SBIR  Pro- 
gram each  year. 

I  woukJ  like  to  point  out  to  my  colleagues 
ttiat  the  Armed  Services  Committee,  took  simi- 
lar action  on  its  own  eariier  this  year.  A  provi- 
sron — sec.  4204 — of  the  reinvestment  section 
of  the  House-passed  fiscal  year  1993  defense 
authorization  bill  addresses  these  same  SBIR 
related  issues. 

In  its  10  years,  the  SBIR  Program  has  been 
extremely  competitive,  the  awards  of  the  high- 
est quality.  This  has  led  son>e  folks  to  worry 
that  by  ti^ipling  the  program  we  could  lose  that 
high  quality,  the  trademark  of  the  SBIR  Pro- 
gram, and  end  up  funding  mediocre  proposals. 
That  is  why  the  Armed  Servrces  Committee,  in 
its  consideration  of  H.R.  4400,  required  an  as- 
sessment, to  be  done  by  the  agency  head,  of 
tine  quality  of  the  proposals  being  received. 
This  report  would  be  done  in  1996,  when  the 
program  reaches  the  2  percent  level.  The 
agency  head  would  determine  whether  there 
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has  t}een  a  denranstrable  reduction  in  the 
quality  of  SBIR  proposals  funded  since  1993, 
and  determine  whether  that  reduction  would 
adversely  affect  the  performance  of  the  agen- 
cy's research  programs.  Agency  heads  wouW 
b^  given  wide  latitude  to  determine  the  spe- 
cific standards  for  evaluation  of  the  SBIR  Pro- 
gram; presumably,  such  an  assessnrient  would 
include  cost  effectiveness  and  a  comparison 
of  non-SBIR  and  SBIR  proposals.  If  Vt\e  report 
is  positive,  then  then  amount  of  funding  for 
SBIR  would  automatically  move  up  to  2.5  per- 
cent; if  not,  the  agency's  funding  would  remain 
at  the  2  percent  level — it  would  not,  however, 
return  to  1 .25  precent. 

The  GeneraJ  Accounting  Office,  In  addition, 
would  conduct  its  own  independent  assess- 
ment, which  would  be  ready  before  tfie  agen- 
cy heads  begin  ttieir  review — tills  will  allow  the 
results  of  ttie  GAO  study  to  tie  used  in  the 
agency  review. 

I  think  this  reporting  requirement  is  impor- 
tant for  maintaining  the  integrity  of  the  SBIR 
Program. 

A  similar  report  would  also  be  required  for 
the  Small  Business  Technology  Transfer 
[STTR]  Program,  a  separate  program  also  es- 
tablished under  H.R.  4400  which  would  fund 
research  t}etween  small  businesses,  univer- 
sities, and  Federal  labs. 

Time  and  time  again,  we've  heard  that  small 
businesses  are  more  innovative  than  large 
firms.  The  SBIR  Program  recognizes  that.  By 
reauthorizing  and  expanding  the  program 
today,  we  are  continuing  a  valuable  source  of 
technology  that  will  carry  us  into  the  start  of 
ttie  21st  century. 

Therefore,  I  urge  my  colleagues  to  vote  yes 
on  H.R.  4400  as  amended. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
the  strongest  support  for  H.R.  4400,  a  tiill  to 
reauthorize  The  Small  Business  Technokjgy 
Transfer  Program. 

Mr.  Speaker,  I  have  a  long  record  of  support 
for  the  small  businesses  of  this  country.  Their 
contributions  to  the  economic  stability  of  our 
country  are  immeasurable.  The  reauthorization 
of  the  Small  Business  Innovative  Research 
[SBIR]  Program  in  front  of  us,  represents  a 
needed  improvement  in  an  already  well  re- 
ceived and  highly  successful  program.  I  am 
pleased  that  this  body  has  t>een  afforded  to 
reauthorize  this  important  legislation. 

This  bill  could  not  come  up  for  reauthoriza- 
tion at  a  more  appropriate  time.  As  we  corv 
tinue  our  efforts  to  shake  off  this  recesskin, 
our  small  businesses  continue  to  suffer.  Under 
ttie  SBIR  program,  thousands  of  businesses 
nationwide  have  played  a  crucial  role  in  the 
development  and  commercialization  of  critical 
technologies  and  innovations  that  represent 
the  future  for  United  States  industry.  At  ttie 
same  time,  these  small  businesses  have  con- 
tributed to  the  job  base.  Continuing  the  incen- 
tive for  small  businesses  to  work  witti  the  gov- 
emment  to  proliferate  breakthroughs  in  all 
areas  of  industry,  is  unarguably,  sound  eco- 
nomic policy  making. 

Included  within  H.R.  4400  is  a  new  program 
called  The  Small  Business  Technokjgy  Trans- 
fer [STTR]  Program.  STTR  is  an  innovative 
program  designed  to  tap  Into  new  areas  of  re- 
search expertise  In  our  National  laboratories 
and  universities.  Both  Institutions  have  strong 
records  of  accomplishments  in  diverse  fiekjs 
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of  research — in  areas  from  medicine  and  dis- 
ease to  nuclear  weapons  and  space  tech- 
nologies. The  STTR  program  allows  individ- 
uals with  bright  ideas  in  our  universities  and 
National  labs  to  explore  the  possibilities  of 
commercializing  their  important  research  ef- 
forts. Because  of  certain  regulations,  this  pow- 
erful research  force  has  t)een  excluded  from 
participation  in  the  S6IR  program. 

STTR,  modeled  after  the  highly  regarded 
and  productive  SBIR  program,  would  put  the 
necessary  mechanisms  in  place  to  allow  Na- 
tional lab  employees  ar>d  university  scientists 
to  share  with  the  commercial  sector,  many  of 
the  research  breakthroughs  they  have  made. 
These  collatxirations  with  irvfustry  would  be 
partially  funded  by  the  appropriate  government 
agency  in  a  process  similar  to  the  SBIR  pro- 
gram. 

I  have  long  regarded  technology  transfer  as 
critical  to  the  future  of  a  rotxjst  economic 
base,  long  before  it  became  a  txizzword.  In 
fact  it  was  in  this  committee  that  my  Tech- 
nology And  Competitiveness  Act,  which  is  now 
law,  originated.  My  colleagues,  I  know  I  do  not 
have  to  go  on  about  the  benefits  from  tech- 
nology transfer.  But  let  me  say  that  STTR  af- 
fords the  govemment  another  important  oppor- 
tunity to  capitalize  on  the  advances  of  the  re- 
search society. 

Mr.  Speaker,  as  a  Member  wlio  has  a  Na- 
tional lab  in  their  district,  and  the  very  distin- 
guished University  of  Tennessee  in  Chat- 
tarK>oga.  I  know  first  hand  about  the  quality  of 
research  out  there  and  of  its  important  appli- 
catk>ns  in  the  commercial  sector.  If  we  are  se- 
rious about  improving  and  diversifying  our  na- 
tional economic  base,  we  should  move  ahead 
with  STTR. 

I  urge  my  colleagues  to  support  both  the  re- 
authorization of  SBIR  and  ttie  creation  of 
STTR.  Vote  yes  on  H.R.  4400. 

Mr.  IRELAND.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and,  I 
therefore,  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  (Mr.  LaFalce)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4400,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMTRAK  CAPITAL  ACQUISITION 
AND  TECHNOLOGY  DEVELOP- 
MENT ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4250)  to  authorize  appropriations 
for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  4250 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Amtrak 
Capital  Acquisition  and  Technology  Develop- 
ment Act". 

SEC.  2.  SAFETY  DtPROVEMENTS. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  642  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  811.  RAIL  AT-GRAOE  CROSSINGS. 

•'(a)  Elimination.— The  Secretary,  In  con- 
sultation with  the  States  along  the  main 
line  of  the  Northeast  Corridor,  shall  develop 
a  plan  for  the  elimination  of  all  highway  at- 
grade  crossings  of  such  main  line  by  Decem- 
ber 31,  1997. 

"(b)  Exceptions.— The  Plan  developed 
under  subsection  (a)  may  provide  that  the 
elimination  of  a  highway  at-grade  crossing 
not  be  required  if  eliminating  such  crossing 
is  impracticable  or  unnecessary  and  the  use 
of  the  crossing  will  be  consistent  with  such 
conditions  as  the  Secretary  considers  appro- 
priate to  ensure  safety. 

'•(c)  Funding.— The  Corporation  shall  pay 
20  percent  of  the  cost  of  the  elimination  of 
each  highway  at-grade  crossing  pursuant  to 
the  Plan.". 

SEC.    3.    EXPERIMENTATION    WITH    NEW    TECH- 
NOUXSIES. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  642  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  812.  EXPERIMENTATION  WITH  NEW  TECH- 
NOLOCnS. 

"(a)  Plan.— The  Corporation  shall  develop 
a  plan  for  the  demonstration  of  new  tech- 
nologies in  rail  passenger  equipment.  Such 
plan  shall  provide  that  any  new  equipment 
procured  by  the  Corporation  that  may  sig- 
nificantly increase  train  speeds  over  existing 
rail  facilities  shall  be  demonstrated,  to  the 
extent  practicable,  throughout  the  national 
intercity  rail  passenger  system. 

"(b)  Report  to  Congress.- The  Corpora- 
tion shall,  not  later  than  September  30.  1993. 
submit  to  the  Congress  a  report  summarizing 
the  plan  developed  under  subsection  (a),  in- 
cluding its  goals,  locations  for  technology 
demonstration,  and  a  schedule  for  implemen- 
tation of  the  plan.". 

SEC.  4.  NORTHEAST  CORRIDOR  PROGRAM  MAS- 
TER PLAN. 

(a)  Amendment.— Title  vn  of  the  Railroad 
Revitalizatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  851  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  708.  PROGRAM  MASTER  PLAN. 

"Within  1  year  after  the  date  of  enactment 
of  the  Amtrak  Capital  Acquisition  and  Tech- 
nology Development  Act.  the  Secretary,  in 
consultation  with  the  Corporation  and  the 
commuter  and  freight  railroads  operating 
over  the  Northeast  Corridor  main  line  be- 
tween Boston.  Massachusetts,  and  New  York. 
New  York,  shall  develop  and  submit  to  the 
Congress  a  program  master  plan  for  a  coordi- 
nated program  of  improvements  to  such 
main  line  that  will  permit  the  establishment 
of  regularly  scheduled,  safe,  and  dependable 
rail  passenger  service  between  Boston.  Mas- 
sachusetts, and  New  York.  New  York,  includ- 
ing appropriate  intermediate  stops,  in  3 
hours  or  less.  Such  plan  shall  include— 

"(1)  a  description  of  the  implications  of 
such  improvements  for  the  regional  trans- 
portation system,  including  the  probable  ef- 
fects on  general  travel  trends  and  on  travel 
volumes  in  other  transportation  modes,  and 
the  implications  for  State  and  local  govern- 
ments in  attaining  compliance  with  the 
Clean  Air  Act; 

"(2)  an  identification  of  the  coordinated 
program  of  improvements  and  the  specific 


projects  that  comprise  that  program,  includ- 
ing their  estimated  costs,  schedules,  timing, 
and  relationship  with  other  projects; 

"(3)  an  Identification  of  the  financial  re- 
sponsibility for  the  specific  projects  that 
comprise  the  program,  and  the  sources  of 
those  funds; 

"(4)  an  operating  plan  for  the  period  of 
construction  of  the  improvements  dem- 
onstrating a  coordinated  approach  to  sched- 
uling Intercity  and  commuter  trains; 

"(5)  an  operating  plan,  for  the  period  after 
completion  of  the  program,  for  the  coordi- 
nated scheduling  of  intercity  and  commuter 
trains,  including  the  provision  of  priority 
scheduling,  dispatching,  and  occupancy  of 
tracks  for  appropriately  frequent,  regularly 
scheduled  intercity  rail  passenger  service  of 
3  hours  or  less  between  Boston.  Massachu- 
setts, and  New  York.  New  York,  with  appro- 
priate intermediate  stops; 

"(6)  a  comprehensive  plan  to  control  future 
congestion  on  the  Northeast  Corridor  attrib- 
utable to  increases  in  intercity  and  com- 
muter rail  passenger  service; 

"(7)  an  assessment  of  long-term  oper- 
ational safety  needs  and  a  list  of  specific 
projects  designed  to  maximize  operational 
safety;  and 

"(8)  any  comments  the  Corporation  sub- 
mits to  the  Secretary  regarding  the  contents 
of  the  Plan. 

The  Secretary  shall  submit  to  the  Congress 
any  modifications  made  to  the  program  mas- 
ter plan,  along  with  any  comments  the  Cor- 
poration submits  to  the  Secretary  regarding 
such  modifications.". 

(b)  CONFXJRMING  AMENDMENT.— The  table  of 

contents  for  the  Railroad  Revitalizatlon  and 

Regulatory  Reform  Act  of  1976  is  amended  by 

inserting  after  the  item  relating  to  section 

707  the  following  new  item: 

"Sec.  708.  Program  master  plan.". 

SEC.  S.  AUTHORIZATION  OF  PREFERRED  STOCK. 

Section  304(c)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  544(c))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  No  amendment  to  the  articles  of  incor- 
poration of  the  Corporation  shall  be  required 
for  the  issuance  of  the  preferred  stock  re- 
quired to  be  issued  pursuant  to  this  sub- 
section.". 

SEC. «.  PROPERTY  FINANCING. 

Section  306(n)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546(n))  is  amended  to  read 
as  follows: 

"(nXD  The  Corporation  shall  not  be  re- 
quired to  pay  any  additional  taxes  as  a  con- 
sequence of  its  expenditure  of  funds  to  ac- 
quire or  improve  real  property,  equipment, 
facilities,  or  right-of-way  materials  or  struc- 
tures used  directly  or  indirectly  in  the  provi- 
sion of  rail  passenger  service.  For  purposes 
of  this  subsection,  'additional  taxes'  means 
taxes  or  fees  (A)  on  the  acquisition,  improve- 
ment, ownership,  or  operation  of  personal 
property  by  the  Corporation;  and  (B)  On  real 
property  other  than  taxes  or  fees  on  the  ac- 
quisition of  real  property,  or  on  the  value  of 
real  property  which  is  not  attributable  to 
improvements  made,  or  the  operation  of  such 
improvements,  by  the  Corporation. 

"(2)  For  purposes  of  this  subsection,  the 
term  'Corporation"  includes  the  Corpora- 
tion's railroad  subsidiaries  and  any  lessors 
and  lessees  of  the  Corporation  or  its  railroad 
subsidiaries.". 
SEC.  7.  AUTHORIZATION  OF  APPfiOPBUTION& 

(a)    AUTHORIZATION    OF    APPROPRIA-nONS.— 

Section  601  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  601)  is  amended  to  read  as  follows: 

-SBC.  Ml.  AirmORIZATION  OF  APPROPRMTIONS. 

"(a)  Caphtal   ACQUismoN   and   Corridor 

DEVELOPMENT.— 
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"(1 


Northeast  corridor.— There  are  au- 
thoriied  to  be  appropriated  to  the  Secretary 
for  tl  e  benefit  of  the  Corporation  for  malting 
capit  J  expenditures  under  title  VII  of  the 
Railr  >ad  Revitalizatlon  and  Regnilatory  Im- 
prove (nent  Act  of  1976  (45  U.S.C.  851  et  seq.)— 
'(A  »  $272,000,000  for  fiscal  year  1993;  and 
"(E  I  {281.000,000  for  fiscal  year  1994. 

"(2       GENERAL     CAPITAL      EXPENDITURES.— 

Ther(  are  authorized  to  be  appropriated  to 
the  S  icretary  for  the  benefit  of  the  Corpora- 
tion br  making  capital  expenditures  under 
this^ct— 

$300,000,000  for  fiscal  year  1993;  and 
S309.304.000  for  fiscal  year  1994. 

New  CORRIDOR  DEVELOPMENT.— 

In  GENERAL.— Of  the  amounts  appro- 
priated pursuant  to  paragraphs  (1)  and  (2), 
not  1  lore  than  15  percent  of  each  amount 
shall  be  made  available  for  projects  de- 
scrib  d  In  subpiaragraphs  (B)  and  (C)  of  this 
parat  raph. 
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CORRIDORS    BETWEEN    DENSELY    POPU- 

cmES.— <i)    Except    as    provided    in 

(ii),  funds  made  available  under  sub- 

(A)  shall  be  used  to  develop  new 

Ity    rail    passenger    service    on    cor- 


II  between  cities  undergoing  significant 
popul  ition  growth;  and 

"(E  )  where  such  service  can  reasonably  be 
expec  Ded  to  provide  travel  times  comparable 
with  >ther  surface  transportation  modes, 
"(i^  Amounts  shall  be  expended  for  the 
described  in  clause  (i)  only  if  the 
serviie  is  requested  by  a  State  or  States  and 
(  orporation  and  such  State  or  States 
that— 

at  least  90  percent  of  the  cost  of  the 
acquifcition  of  rolling  stock  for  such  service 
shall  oe  paid  by  the  Corporation;  and 

"(E  )  at  least  90  percent  of  the  cost  of  im- 
prove nents  in  the  right-of-way.  including 
tracli  structure,  signal  systems,  passenger 
8tati4n  facilities,  highway  and  pedestrian 
crossings,  and  other  safety  equipment 
shall  be  paid  by  the  State  or 


grade 

or  fa  :illtles 

SUtc  i 

"(1 
be  siAject 


)  Service  described  in  clause  (i)  shall 
to  section  403(b)  with  respect  to 
exjwnses. 
Long  distance  rail  passenger  cor- 
DEVELOPMENT. — (1)  Elxcept  as  provided 
clLuse  (ii),  funds  made  available  under 
subpi  ragraph  (A)  shall  be  used  to  Initiate 
new    ong  distance  intercity  rail  passenger 

"(I 


Amounts  shall  be  expended  for  the 

described  in  clause  (1)  only  if  the 

servile  is  requested  by  a  State  or  States  and 

<  orporation  and  such  State  or  States 

that— 

at  least  75  percent  of  the  cost  of  the 

ition  of  rolling  stock  for  such  service 

oe  paid  by  the  Corporation;  and 

at  least  90  percent  of  the  cost  of  im- 

prov^ents  in   the  right-of-way,   including 

structure,   signal   systems,   passenger 

station   facilities,   highway   and   pedestrian 

crossings,  and  other  safety  equipment 

shall  be  paid  by  the  State  or 


I) 


grade 

or  fa  :llitles 

State  i. 

"(i 
be  siliject 


)  Service  described  in  clause  (i)  shall 

to  section  403(b)  with  respect  to 

expenses. 

Operating  Expenses.— 

Core  system.— There  are  authorized  to 

aF|>ropriated  to  the  Secretary  for  the  ben- 

f  the   Corporation   for   operating  ex- 


A 


S389.820,000  for  fiscal  year  1993;  and 
S321,500,000  for  fiscal  year  1994. 


Of  tl  e   amounts  appropriated   in   subpara- 
grapl  s  (A)  and  (B),  not  more  than  5  percent 


for  each  fiscal  year  shall  be  used  for  the  pay- 
ment of  operating  expenses  under  section 
403(b)  of  this  Act  for  service  in  oi>eratlon  as 
of  September  30,  1992. 

"(2)  New  state-supported  service.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for 
operating  expenses  under  section  403(b)  of 
this  Act  for  service  commencing  after  Sep- 
tember 30,  1992— 

"(A)  $7,500,000  for  fiscal  year  1993;  and 

"(B)  $9,500,000  for  fiscal  year  1994. 
The  expenditure  by  the  Corporation  of  funds 
appropriated  for  operating  expenses  under 
section  403(b)  of  this  Act  for  service  com- 
mencing after  September  30,  1992,  shall  not 
be  considered  to  be  an  operating  expense  for 
purposes  of  calculating  the  revenue-to-oper- 
ating expense  ratio  of  the  Corporation. 

"(c)  Mandatory  Payments.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$150,000,000  for  fiscal  year  1993.  and 
$157,000,000  for  fiscal  year  1994.  for  the  pay- 
ment of— 

"(1)  tax  liabilities  under  section  3221  of  the 
Internal  Revenue  Code  of  1986  due  in  such  fis- 
cal years  In  excess  of  amounts  needed  to 
fund  benefits  for  individuals  who  retire  from 
the  Corporation  and  for  their  beneficiaries; 

"(2)  obligations  of  the  Corporation  under 
section  8(a)  of  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  358(a))  due  in  such 
fiscal  years  in  excess  of  its  obligations  cal- 
culated on  an  experience-rated  basis;  and 

"(3)  obligations  of  the  Corporation  due 
under  section  3321  of  the  Internal  Revenue 
Code  of  1986. 

Funds  appropriated  under  this  subsection 
shall  not  be  considered  a  Federal  subsidy  of 
the  Corporation. 

"(d)  Fiscal  Year  1992.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
the  benefit  of  the  Corporation  $712,000,000  for 
fiscal  year  1992. 

"(e)  Administration  of  appropriations.— 
Funds  appropriated  pursuant  to  this  section 
shall  be  made  available  to  the  Secretary  dur- 
ing the  fiscal  year  for  which  appropriated, 
except  that  appropriations  for  capital  acqui- 
sitions and  Improvements  may  be  made  in  an 
appropriations  Act  for  a  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  appropria- 
tion is  to  be  available  for  obligation.  Funds 
appropriated  are  authorized  to  remain  avail- 
able until  expended.  Appropriated  sums  shall 
be  paid  by  the  Secretary  to  the  Corporation 
for  expenditure  by  It  in  accordance  with  the 
Secretary's  budget  request  as  approved  or 
modified  by  Congress  at  the  time  of  appro- 
priation. Payments  by  the  Secretary  to  the 
Corporation  of  appropriated  funds  shall  be 
made  no  more  frequently  than  every  90  days, 
unless  the  Corporation,  for  good  cause,  re- 
quests more  frequent  payment  before  the  ex- 
piration of  any  90-day  period.". 

(b)  Conforming  amendment.— Section 
403(b)(l)(B)(iii)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  563(b)(l)(B)(iii))  is  amended  by 
striking  "and  50  percent  of  the  associated 
capital  costs"  and  inserting  in  lieu  therebf 
"and,  except  as  provided  in  section  601(a),  at 
least  50  percent  of  the  eissoclated  capital 
costs". 

(c)  Repeal.— Section  602  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  602)  Is  repealed. 
SEC.  8.  DEFINITION. 

Section  103  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  502)  is  amended— 

(1)  by  redesignating  paragraphs  (13) 
through  (17)  as  paragraphs  (14)  through  (18). 
respectively;  and 

(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  "Northeast  Corridor'  has  the  meaning 
given  such  term  in  section  701(c)  of  the  Rail- 


road Revitalizatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  851(c)).". 

a  1840 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  rule,  the 
gentleman  from  Washington  [Mr. 
Swift]  will  be  recogrnized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]  will  be  recog- 
nized for  2»  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  President,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4250,  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers H.R.  4250,  a  bill  to  reauthorize  the 
activities  of  the  National  Railroad  Pas- 
senger Corporation,  better  known  as 
Amtrak.  I  would  like  to  commend  the 
excellent  work  of  the  ranking  member 
of  the  full  committee  [Mr.  Lent]  and 
the  ranking  member  of  the  subcommit- 
tee [Mr.  Ritter]  in  helping  develop 
H.R.  4250.  Their  efforts  on  this  bill  will 
ensure  Amtrak's  ability  to  continue  as 
a  vital  cog  in  the  Nation's  transpor- 
tation system. 

Amtrak  today  is  a  far  cry  from  the 
rag-tag  railroad  scraped  together  from 
remnants  of  the  freight  railroads  by 
Congress  during  the  Nixon  administra- 
tion. Since  1981,  Amtrak  has  improved 
its  revenue-to-cost  ratio  from  0.48  to 
0.79  and  its  revenue- to-cost  ratio  from 
0.48  to  0.79  and  its  passenger  miles 
traveled  by  27  percent.  At  79  percent 
cost  coverage,  Amtrak  is  the  most  effi- 
cient passenger  rail  system  in  the 
world.  To  spur  this  grrowth,  Congress 
has  provided  investment  at  critical 
times  to  enable  Amtrak  to  improve  its 
financial  performance.  In  return,  the 
public  has  received  rail  service  as  an 
important  link  in  the  national  trans- 
portation system.  In  rural  areas,  in 
large  cities,  and  crisscrossing  suburbs, 
Amtrak  has  been  a  constant  for  com- 
munities everywhere.  Ridership  today 
is  40  million  passengers  per  year  and 
growing.  On  the  Northeast  corridor 
alone,  Amtrak  is  the  largest  single  car- 
rier of  passengers,  including  airlines. 

H.R.  4250  seeks  to  help  Amtrak  to 
continue  improving  itself.  The  bill 
rests  on  sound  business  principles:  "Ya 
gotta  have  money  to  make  money." 
Amtrak  has  concluded  it  can  continue 
improving,  and  even  reach  operational 
self-sufficiency,  but  only  with  signifi- 
cant capital  investment.  Likewise,  a 
report  released  to  my  committee  Feb- 
ruary 19,  1992  by  the  U.S.  Department 
of  Transportation  found  that  Amtrak 
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could  increase  revenues  by  as  much  as 
S125-S150  million  per  year  by  purchas- 
ing new  equipment,  adding  capacity, 
and  marketing  routes  more  aggres- 
sively. 

H.R.  4250  authorizes  capital  grants 
that  combine  for  approximately  $580 
million  for  each  of  the  next  2  years. 
These  funds  will  be  used  to  continue 
the  acquisition  of  new  rolling  stock  for 
Amtrak  service  nationwide,  and  to  de- 
velop high-speed  operations  in  the 
Northeast.  In  addition,  the  bill  author- 
izes operating  assistance  in  fiscal  years 
1993  and  1994  for  Amtrak  to  maintain 
Its  existing  route  structure. 

The  bill  provides  incentives  for  both 
Amtrak  and  States  to  'nitiate  new  pas- 
senger rail  service  where  economically 
justified.  It  sets  aside  up  to  15  percent 
of  the  capital  authorizations  for  cor- 
ridor improvement,  and  roughly  8  per- 
cent of  the  operating  authorization  for 
new  and  existing  403(B)  (State  Sup- 
ported) Service.  In  taking  these  steps, 
H.R.  4250  envisions  constructive  public- 
private  partnerships  for  the  provision 
of  rail  service  that  will  return  tangible 
benefits  to  communities  in  every  re- 
gion of  the  country. 

H.R.  4250  also  increases  safety  and 
encourages  the  acquisition  of  new, 
more  efficient  rail  passenger  equip- 
ment. The  bill  requires  the  Secretary 
of  Transportation  to  develop  a  plan  to 
eliminate  all  highway-rail  grade  cross- 
ings on  the  Northeast  corridor.  It  di- 
rects the  Secretary  to  develop  a  master 
plan  for  further  capital  improvements, 
including  electrification,  in  the  North- 
east corridor.  And  it  requires  the  cor- 
poration to  develop  a  plan  for  the  dem- 
onstration of  new,  efficient,  high-speed 
equipment  throughout  the  intercity 
rail  passenger  system. 

I  want  to  conclude  today  by  making 
a  few  remarks  about  rail  in  general. 
Passenger  rail  in  this  country  is  under- 
going a  renaissance.  Congestion  in 
highways  and  airports  has  policy- 
makers around  the  country  looking  for 
ways  to  provide  new  capacity.  Transit 
funding  for  commuter  rail  is  on  the  in- 
crease. Cities  seeking  to  comply  with 
the  Clean  Air  Act  are  turning  to  rail  as 
a  clean  mode. 

The  Office  of  Technology  Assessment 
[OTA]  reports  that  population  in  this 
country  will  increase  by  32  million  be- 
tween now  and  2010.  Over  the  next  30 
years,  OTA  estimates  that  highway 
traffic  volume  will  double.  With  these 
increases  will  come  corresponding  in- 
creases in  energy  consumption  and  pol- 
lution. As  this  happens,  we  would  do 
well  to  remember  a  train  can  move  the 
same  amount  of  passengers  as  auto- 
mobiles, buses,  or  aircraft  at  less  en- 
ergy cost  and  creating  less  pollution. 

Even  the  administration  has  had  a 
change  of  heart  about  Amtrak:  last 
year  marked  the  first  time  it  has  rec- 
ommended funding  Amtrak  since  the 
early  1980'8.  In  short,  people  are  com- 
ing back  to  the  rails,  much  as  they  are 


in  Europe  and  throughout  the  world. 
Amtrak  is  positioned  to  respond  to 
communities  seeking  to  maintain  or 
improve  their  quality  of  life. 

Current  funding  for  Amtrak  expires 
September  30,  of  this  year;  therefore, we 
must  move  forward  with  this  sensible 
bipartisan  authorization  now.  I  urge 
my  colleagues'  strong  support  for  H.R. 
4250.  It  will  be  good  for  our  transpor- 
tation system,  good  for  economic  de- 
velopment throughout  the  country, 
good  for  the  environment,  and  good  for 
the  transportation  consumer. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time^ 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Washington  [Mr. 
Swift],  our  Transportation  Sub- 
committee chairman,  and  our  commit- 
tee chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  com- 
mittee's ranking  member,  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  for 
their  outstanding  efforts  in  moving 
this  bipartisan  legislation  forward. 

As  Amtrak  completes  its  21st  year  of 
intercity  rail  service,  the  Nation  is  be- 
ginning to  appreciate  how  badly  we 
need  a  balanced  national  transpor- 
tation policy  of  trains,  planes,  and 
automobiles.  This  is  especially  true  in 
an  era  when  we  are  concerned  with  de- 
pendence on  foreign  energy  sources  and 
with  the  effect  of  our  transport  activi- 
ties on  the  environment. 

This  consensus  on  the  importance  of 
rail  service  was  far  from  evident  when 
Amtrak  took  over  the  passenger  trains 
in  1971.  But  in  the  intervening  years, 
largely  through  the  able  leadership  of 
Graham  Claytor,  Amtrak  has  proven 
its  worth  and  is  well  on  the  way  to 
achieving  its  declared  goal  of  oper- 
ational self-sufficiency  by  the  end  of 
this  decade. 

To  do  this,  Amtrak  must  have  the  re- 
sources—particularly capital  such  as 
rolling  stock  and  right-of-way  im- 
provements—to provide  reliable,  high- 
quality  service  to  its  customers.  After 
all.  the  travel  market  is  one  in  which 
the  customer  reigns  supreme,  and  with- 
out quality  and  value,  the  business  will 
go  elsewhere. 

Unfortunately.  Amtrak  is  faced  with 
more  than  merely  maintaining  its 
fleet.  It  is  suffering  the  effects  of  vir- 
tual capital  starvation  during  the 
1980's.  As  a  result,  its  locomotives  and 
equipment  are  being  pressed  far  beyond 
their  normal  service  Ufetlmes.  In  addi- 
tion, these  capital  shortages  are  pre- 
venting Amtrak  from  expanding  serv- 
ice where  the  demand  clearly  justifies 
doing  so. 

The  reauthorization  bill  we  are  con- 
sidering today  establishes  a  basic 
framework  for  a  balanced  Federal  role 
in  supporting  Amtrak:  adequate  cap- 
ital and  a  short-term  continuation  of 
operating  subsidies  to  get  Amtrak  to 
the  point  of  self-sufficiency  by  the  end 


of  the  decade.  Amtrak  has  already  im- 
proved its  revenue-to-cost  ratio  from  48 
percent  in  1981  to  79  percent  in  1991. 

As  we  contend  with  ever-increasing 
congestion  at  our  airports  and  on  our 
highways,  this  legislation  helps  focus 
national  policy  on  support  for  our  most 
energy-efficient  and  environmentally 
benign  form  of  passenger  transport. 

The  cost  for  improvements  to  rail 
lines  is  a  small  fraction  of  the  cost  for 
constructing  new  multi-billion-dollar 
airports  or  highways.  In  some  cases, 
improved  rail  facilities  can  eliminate 
the  need  for  new  airports.  For  example, 
over  20  percent  of  the  air  traffic  out  of 
Boston's  extremely  congested  Logan 
International  Airport  is  destined  for 
New  York  City.  A  new  airport  In  the 
Boston  area  could  cost  well  over  SIO 
billion,  including  ancillary  facilities 
and  roads,  and  raise  numerous  environ- 
mental concerns. 

Congress  has  approved  funding  for 
improvements  to  the  Northeast  cor- 
ridor between  New  York  and  Boston  to 
reduce  trip  time  to  under  three  hours. 
A  1990  study  concluded  that  high-speed 
service  between  these  two  cities  would 
permit  cutting  back  up  to  50  air  shut- 
tle trips  daily  and  free  up  between  8 
and  10  airport  gates  for  longer  distance 
operations. 

This  legislation  is  also  a  mandate  for 
seeing  through  the  commendable  ef- 
fort, already  commenced  by  Amtrak's 
management,  to  attain  self-sufficiency 
for  the  Nation's  intercity  rail  carrier.  I 
therefore  strongly  support  this  legisla- 
tion and  urge  its  prompt  approval. 

Mr.  Speaker,  I  reserve  the  badance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  I  rise  in  strong  sup- 
port of  the  bill  before  us. 

I  first  wish  to  commend  the  author  of 
the  legislation,  the  gentleman  from 
Washington,  who  so  ably  chairs  our 
Subconmiittee  on  Transportation  and 
Hazardous  Materials,  for  his  strong 
leadership  in  bringing  this  measure  to 
fruition.  I  also  wish  to  commend  the 
ranking  Republican  of  the  subcommit- 
tee, the  gentleman  firom  Pennsylvania, 
for  his  strong  support  and  significant 
contributions  to  this  important  legisla- 
tion. Finally.  I  wish  to  convey  my  deep 
respect  and  warm  affection  for  my  good 
friend  and  distinguished  coUea^rue.  the 
gentleman  trom  New  York,  who  serves 
as  the  ranking  Republican  of  our  com- 
mittee, and  to  recognize  him  for  his 
great  abilities,  his  good  judgment,  his 
good  humor,  and  his  untiring  efforts  in 
the  many,  many  legislative  accom- 
plishments we  have  shared  through  the 
years.  I  count  as  one  of  these  accom- 
plishments the  bipartisan  legislation 
we  have  enacted  time  after  time  during 
the  past  decade  to  keep  Amtrak  run- 
ning. This  accomplishment  has  been  of 
particular  importance  in  light  of  the 


adn|lnistration's  unyielding  determina- 
to  cut  all  Federal  assistance  to 
Amirak.  Without  the  leadership  of 
Rep  esentative  LENT  and  many  others 
t  lis  body,  Amtrak  would  have  be- 
a  thing  of  the  past  and  would  not 
made  the  progress  it  has  been  able 
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are  a  few  sigrns  that  the  admin- 
s  position  may  have  shifted 
during  the  past  few  months, 
the    President's    most    recent 
is  woefully  inadequate  to  pro- 
Amtrak  with  needed  capital,  it  at 
recognizes  that  some  funding  for 
is    justified.    Similarly,    Sec- 
of  Transportation  Card  appears, 
minimum,  to  be  willing  to  reexam- 
;he  administration's  historic  poli- 
regarding  Amtrak  and,  hopefully, 
I^epared    to   recommend   dramatic 
in  these  policies  to  enable  Am- 
to  be  what  it  should  and  can  be. 
the  Office  of  Management  and 
while    noting    its    objections 
to  the  bill,  has  in  no  manner  sug- 
that  a  veto  by  the  President — as 
2    years    ago — will    be    rec- 
While  these  relatively  mod- 
ndications  do  not  rise  to  the  level 
sppport  for  Amtrak  that  the  vast 
of  Members  of  Congress  have 
repeatedly — reflecting, 
judgment,   the   views  of  most 
have  been  duly  noted, 
always.  I  stand  ready  and  willing  to 
with  the  administration  to  en- 
in  the  future  that  Amtrak  will  be 
class   citizen   that   serves   the 
public,  its  workers,  and  nu- 
national  policies, 
fall,  the  Congress  enacted  the 
modal  Surface  Transportation  Ef- 
Act  [ISTEA].  In  signing  the 
on.    President   Bush   joined   a 
unanimous    chorus    of    voices 
the   Congress   to  praise   the  at- 
of  what  many  considered  to  be 
landmark  accomplishment.  In  sign- 
the   measure,   the   President   em- 
the  legislation,  saying  that  it 
build  roads,  fix  bridges,  improve 
transit  and  create  new  jobs."  In 
at  the  same  time.  President  Bush 
that  the  legislation  will 
more  than  600,000  jobs  in  this 
year.'   The  bill   provides  more 
S150  billion  for  highways  and  mass 
over  the  next  6  years,  creating 
155,000-mile  National  Highway 
that  will  be  eligible  to  receive 
)ulk  of  the  Federal  funds  author- 
therein.  Indeed,  there  were  many 
Congress  who  would  have  sup- 
even  higher  levels  of  funding  for 
irograms  and  projects  addressed  in 
egislation.  in  fact,  during  the  re- 
House  debate  on  the  1993  transpor- 
appropriations  bill,  H.R.  5518,  an 
was  offered  and  approved 
would  shift  significant  expendi- 
from  foreign  operations  to  cer- 
transportation  accounts.  While  I 
the  amendment,  I  note  with 
disappointment    that    not    one 
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penny  of  the  additional  funds  would  be 
used  to  supplement  Amtrak  appropria- 
tions, despite  the  fact  that  the  level  of 
Amtrak  appropriations  set  forth  in  the 
House  bill  are  well  below  the  level 
needed  for  Amtrak's  immediate  needs, 
much  less  its  long-term  prosperity. 
Proponents  of  the  provision,  echoing 
the  love-in  accompanying  passage  of 
the  ISTEA,  claimed  that  the  amend- 
ment would  create  roughly  150,000  jobs 
and  would  fulfill  the  promise  Congress 
made  to  the  American  people  in  ISTEA 
that  we  will  address  the  Nation's  high- 
way and  other  transportation  needs. 

I  actively  supported  enactment  of 
ISTEA.  I  therefore  find  it  to  be  incon- 
sistent, illogrical,  and  incomprehensible 
that  any  other  supporter  of  that  legis- 
lation would  object  in  any  manner  to 
provisions  of  the  bill  before  us  today, 
particularly  given  the  relatively  mea- 
ger aspects  of  the  financial  implica- 
tions of  the  legislation.  The  authoriza- 
tion levels  in  this  bill  are  but  a  drop  in 
the  bucket  compared  to  the  billions  of 
dollars  that  Members  of  Congress  and 
the  President  supported  in  ISTEA.  We 
consistently  support  billions  of  Federal 
dollars  to  be  spent  on  highways,  air- 
ports, and  mass  transit.  But  every  time 
that  we  bring  an  Amtrak  bill  to  the 
floor,  it  is  all  too  predictable  that 
there  is  substantial  opposition  to  its 
modest  funding  levels.  By  doing  so,  we 
ensure  that  Amtrak  can  at  best  limp 
along  as  a  second-class  operation.  We 
ensure  that  the  traveling  public,  Am- 
trak's employees,  and  public  policies, 
including  furtherance  of  environmental 
laws  and  policies  and  support  for  an  in- 
tegrated and  healthy  national  trans- 
portation system  are  disserved.  Our 
support  for  Amtrak,  when  compared  to 
historic  and  continued  investment  lev- 
els for  passenger  rail  in  other  devel- 
oped countries,  is  nearly  laughable. 
Those  who  vote  against  Amtrak  fund- 
ing turn  around  and  scratch  their 
heads  and  wonder  why  the  French,  Ger- 
man, British,  and  Japanese  rail  sys- 
tems are  able  to  outperform  Amtrak 
without  understanding  the  financial 
commitment  made  to  passenger  rail 
service  in  these  and  other  countries. 

The  benefits  of  a  national  passenger 
rail  operation  are  critical  to  the  well- 
being  of  the  Nation.  Our  committee  re- 
port accompanying  H.R.  4250  outlines 
the  environmental  and  transportation 
policies  that  a  healthy  Amtrak  oper- 
ation furthers,  including  mitigation  of 
congested  highways  and  airways,  de- 
creased air  pollution,  better  integra- 
tion of  all  transportation  modes,  and 
increased  usage  of  an  underutilized  in- 
frastructure, as  well  as  describing  the 
basic  dilemma  Amtrak  faces.  A  severe 
lack  of  capital — epitomized  by  the  fact 
that  Amtrak  inherited  a  fleet  of  al- 
ready-dilapidated passenger  cars  from 
privately  owned  railroads  more  than 
two  decades  ago  when  Congress  per- 
ceived the  need  to  establish  a  national 
passenger  rail  company— not  only  in- 


hibits further  productivity  and  effi- 
ciency gains  but  jeopardizes  Amtrak's 
current  performance  by  increasing  op- 
erating expenses  and  related  mainte- 
nance costs  and  decreasing  the  quality 
of  service,  thus  resulting  in  a  large  cur- 
rent capital  deficit  of  $500  million.  The 
lack  of  capital  also  threatens  the  safe 
operation  of  Amtrak  trains.  Despite 
the  severe  funding  cuts  in  Federal  as- 
sistance Amtrak  has  experienced  dur- 
ing the  past  decade,  it  has  shown  a  re- 
markable ability  to  improve  its  reve- 
nue-to-cost ratio,  from  only  48  percent 
in  1981  to  about  80  percent  in  the  last 
few  years.  However,  this  steady  im- 
provement indicator  has  leveled  out 
since  1990  and  further  Improvements 
will  not  be  achievable  without  capital 
investment  in  new  equipment,  plant 
modernization,  and  track  upgrading. 

H.R.  4250  targets  Amtrak's  current 
needs  while  looking  ahead  to  future 
systemwide  improvements  and  innova- 
tions. The  bill  provides  a  much-needed 
shot  in  the  arm  in  the  area  of  capital 
assistance  that  will  allow  Amtrak  to 
purchase  new  equipment  and  improve 
its  track  and  plant.  The  bill  also  au- 
thorizes needed  funds  for  the  Northeast 
corridor,  including  the  elimination  of 
grade  crossings,  and  directs  Amtrak  to 
plan  and  implement  major  improve- 
ments between  New  York  and  Boston. 
The  committee  believes  Amtrak's  in- 
vestment in  the  Northeast  corridor 
must  be  preserved  and  enhanced.  Stud- 
ies and  marketing  analyses  indicate 
the  unequivocal  benefits  that  will  be 
achieved  if  further  improvements  are 
made  to  the  Northeast  corridor,  includ- 
ing Amtrak's  ability  to  improve  its 
revenues,  as  evidenced  by  Amtrak's 
historic  performance  between  Washing- 
ton, DC,  and  New  York.  The  bill  also 
directs  Amtrak  to  expend  funds  to  de- 
velop new  routes  throughout  the  Na- 
tion, including  projects  between  dense- 
ly populated  areas,  as  well  as  long-dis- 
tance rail  passenger  corridor  develop- 
ment. 

I  also  take  this  opportunity  to  em- 
phasize Amtrak's  critical  role  in  estab- 
lishing high-speed  rail  corridors 
throughout  the  country.  Today,  Am- 
trak owns  and  operates  the  Nation's 
only  high-speed  rail  operation  between 
Washington  and  New  York.  The  success 
of  this  premiere  operation  has  been 
demonstrated  amply,  with  Amtrak  en- 
joying the  position  today  as  the  largest 
single  carrier  of  passengers  on  the  cor- 
ridor, including  both  surface  transpor- 
tation and  air  modes.  The  need  for 
similar  operations  throughout  the 
country  was  recognized  in  certain  pro- 
visions of  the  ISTEA  legislation,  devel- 
oped by  our  committee,  where  the  Sec- 
retary of  Transportation  has  been  di- 
rected to  select  five  high-speed  rail 
corridors  that  will  be  eligible  for  Fed- 
eral funds  to  eliminate  hazards  of 
grade  crossings.  I  firmly  believe  that 
this  approach  makes  abundant  sense  by 
building  on  the  existing  rail  infrastruc- 
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ture  and  utilizing  existing  technologies 
and  equipment,  while  allowing  for  fu- 
ture innovations  and  improvements.  In 
my  own  home  State  of  Michigan,  plans 
are  well  underway  to  apply  for  these 
ISTEA  funds  prior  to  the  end  of  this 
month  for  the  Detroit-Chicago  cor- 
ridor. I  am  confident  that  Secretary 
Card  will  agree  with  me  that  the  selec- 
tion of  the  five  corridors,  based  on  the 
criteria  provided  in  ISTEA,  should  be 
completed  no  later  than  early  October. 
This  modest  first  Step  for  high-speed 
rail  development  is  long  overdue  and 
needs  to  be  taken  as  soon  as  possible. 
The  bill  we  are  considering  today  goes 
hand  in  hand  with  the  development  of 
high-speed  rail  activities  and  will  serve 
to  benefit  passengers  and  communities 
throughout  the  country. 

In  closing,  I  wish  to  commend  the  ef- 
forts of  the  president  of  Amtrak,  Mr. 
Graham  Claytor,  as  well  as  the  Amtrak 
workers  who  serve  the  railroad.  When 
Mr.  Claytor  assumed  the  reins  of  Am- 
trak over  a  decade  ago,  after  an  al- 
ready distinguished  career  in  public 
service  and  the  rail  industry,  Amtrak 
was  in  dire  straits.  In  spite  of  declining 
Federal  funding  and  intense  opposition 
to  Amtrak  by  the  administration,  Gra- 
ham Claytor  has  made  significant  and 
lasting  improvements  to  our  national 
passenger  railroad  system.  His  dedica- 
tion and  persistence  have  been  without 
parallel.  As  well,  I  commend  the  efforts 
of  those  men  and  women  who  work  for 
Amtrak.  Without  their  hard  work  and 
dedication,  Amtrak  would  not  be  able 
to  survive. 

Mr.  Speaker,  I  strongly  urge  all 
Members  to  support  this  important  leg- 
islation. 

D  1850       ' 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to  sup- 
port something  that  the  gentleman 
from  Michigan  [Mr.  Dingell]  was  say- 
ing. In  an  era  when  we  are  withdrawing 
from  the  great  competition  for  weap- 
ons production  and  defense  production, 
although  we  do  want  to  keep  a  mindful 
eye  that  we  are  in  a  dangerous  world, 
it  makes  some  sense  to  take  a  look  at 
this  growing  need  for  trains,  in  addi- 
tion to  planes  and  automobiles,  to 
solve  our  transportation  problems,  and 
to  begin  to  think  about  in  some  sense 
converting  some  of  that  wonderful 
high-technology  production  capacity 
toward  better  trains,  intercity  trains, 
to  solve  some  of  the  congestion  prob- 
lems. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland],  a  member  of  the 
committee. 

Mr.  ROWLAND.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Washington 
[Mr.  Swift],  the  chairman  of  the  sub- 
committee, for  his  excellent  work  on 
H.R.  4250,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  chairman  of  the 


full  conrmiittee,  and  also  the  gentleman 
from  Peimsylvania  [Mr.  RiTTER],  the 
ranking  minority  member  on  the  sub- 
committee, and  the  gentleman  fi-om 
New  York  [Mr.  Lent],  the  ranking 
member  on  the  full  committee. 

Mr.  Speaker,  a  national  rail  pas- 
senger system  is  an  essential  part  of 
the  country's  transportation  infra- 
structure and.  in  my  view,  will  become 
increasingly  important  in  the  years 
ahead.  This  is  why  I  rise  today  in  sup- 
port of  H.R.  4250.  It  is  fiscally  sound 
legislation  that  will  enable  Amtrak  to 
continue  to  make  progress  in  providing 
the  kind  of  national  system  the  coun- 
try needs. 

Unfortunately,  the  job  of  developing 
a  truly  national  system  is  not  finished. 
Several  gaps  exist  in  various  parts  of 
the  country,  including  one  through  the 
area  I  represent  in  middle  and  south 
Georgia — the  proposed  Chicago-to- 
Jacksonville  route  that  would  pass 
through  Atlanta  and  other  points  in 
Georgia.  With  the  Olympics  coming  to 
Atlanta  in  1996.  it  is  particularly  cru- 
cial that  we  move  forward  on  this 
project. 

Amtrak  has  repeatedly  stated  it  sup- 
ports the  completion  of  the  system  as 
soon  £18  it  is  financially  feasible.  The 
bill  we  are  considering  today  gives  Am- 
trak the  authority  to  proceed  on  this 
course.  It  authorizes  new  routes  that 
are  needed  to  link  up  densely  iwpulated 
cities  and  complete  the  nationwide 
network  of  passenger  service. 

Many  issues  have  to  be  settled  before 
any  new  route  can  be  implemented. 
Those  of  us  who  are  involved  in  the 
Chicago-to-Jacksonville  route  are 
working  to  resolve  these  issues  at  all 
levels.  This  bill  is  a  step  in  the  right 
direction.  In  fact,  it  is  a  step  forward 
for  the  whole  country. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  today 
we  consider  a  measure  of  vital  signifi- 
cance to  the  economies  of  the  entire 
Northeast  region.  Securing  funding  for 
Amtrak  has  been  a  constant,  hard- 
fought  battle— a  battle  to  save  our  Na- 
tion's crumbling  transportation  infra- 
structure and  help  revitalize  our  ailing 
economy. 

Today's  bill  authorizes  significant 
new  funding  for  improvements  to  the 
Northeast  rail  corridor.  No  single 
transportation  project  is  more  impor- 
tant for  the  entire  Northeast  region. 
The  465-mile  Northeast  corridor  serves 
the  mass  transit  needs  of  over  40  mil- 
lion Americans  in  a  region  with  the 
highest  population  density  of  the  Na- 
tion. 

Growing  demands  have  placed  new 
strains  on  our  aging  transportation  in- 
frastructure. In  my  State  of  Connecti- 
cut, long-term  economic  and  social  vi- 
tality is  threatened  by  a  transpor- 
tation system  that  is  no  longer  capable 
of  meeting  the  present  and  future 
needs  of  our  conmiunities. 


The  renewed  Federal  commitment  to 
the  Northeast  rail  corridor  otters  new 
hope  to  the  commuters  of  the  North- 
east region.  It  says  the  Federal  Gov- 
ernment is  now  back  in  the  business  of 
helping  our  communities  develop  an 
economical,  environmentally  sound 
and  energy  efficient  response  to  the  in- 
creasing travel  demands  of  our  States. 
Work  on  the  Northeast  corridor  also 
brings  with  it  thousands  of  new  and 
desperately  needed  jobs  to  a  region  suf- 
fering through  the  longest  recorded  re- 
cession since  the  Great  Depression. 
This  crucial  investment  will  also  bring 
mass-transit  improvements  that  prom- 
ise at  least  one-half  billion  dollars  a 
year  in  increased  economic  activity  in 
the  region,  and  thousands  of  additional 
new  jobs  that  this  activity  will  bring 
with  it. 

Mr.  Speaker,  I  congratulate  my  col- 
lea^es  for  their  work  in  renewing  the 
Federal  commitment  to  this  essential 
link  in  our  Nation's  transportation  in- 
frastructure. It  is  this  kind  of  far- 
sighted  commitment  that  will  help  lay 
a  solid  foundation  for  long-term  eco- 
nomic growth,  and  for  competitiveness 
in  the  global  marketplace  of  the  fu- 
ture. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  want  to  express  my  agree- 
ment with  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro].  The  gentle- 
woman is  absolutely  correct  on  the  im- 
portance of  this  high-speed  rail  and  the 
Northeast  corridor  in  general.  I  have 
been  pleased  to  work  with  the  gentle- 
woman and  want  to  say  that  this  is  a 
very  important  piece  of  legislation 
from  the  environmental,  energy,  and 
economic  standpoint.  So  I  am  de- 
lighted to  be  able  to  support  It. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  I  want  to 
commend  the  gentlewoman  fi-om  Con- 
necticut [Ms.  DeLauro]  on  her  state- 
ment, and  also  say  she  is  a  great  credit 
to  the  State  of  Connecticut. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  gentleman  from 
Washington  [Mr.  Swift]  may  know.  I 
was  here  in  Washington,  DC  on  Capitol 
Hill  as  a  staffer  before  I  was  a  Member 
of  Congress  back  in  the  late  sixties  and 
early  seventies  and  I  worked  on  the 
original  authorization  of  Amtrak.  So  I 
rise  in  strong  support  of  the  chair- 
man's efforts  now  20  years  later  to  re- 
authorize Amtrak,  and  particularly 
want  to  thank  the  gentleman  from 
Washington  [Mr.  Swift]  for  his  efforts 
in  this  legislation  to  clear  the  way  for  " 
the  establishment  of  new  rail  services. 
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Afr.   Speaker,   as   Members   know,   I 
worked  for  some  time  in  my  State 
lontana  to  reopen  Amtrak's  south- 
route    and    ag'ain    make    Amtrak 
avi^lable  to  the  many  towns  and  cities 
the  southern  tier  of  Montana, 
they  enjoyed  for  much  of  this 
This  bill  provides  important 
coi^nsus  to  our  efforts  to  open  the 
route,  or  any  new  route,  for 
matter. 
Speaker,  I  wish  to  also  thank 
thofee  Members  of  the  minority  that 
risen  here   today   to   support   a 
continuation    of   Amtrak,    be- 
I  know  this  is  not  an  easy  posi- 
to  take  in  light  of  the  administra- 
's  continued  opposition,  or,  at  the 
best,  mild  support  for  public  rail 
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y  r.  Speaker,  this  legislation  marks 
anc  ther  step  in  our  fight  with  this  and 
the  previous  administration  to  main- 
tal:  1  a  passenger  railroad  in  the  United 
Sta  Des.  Under  the  privatization  strat- 
egy of  the  1980's  the  administration  ze- 
roe  I  out  Amtrak  year  arfter  year,  and 
thii  year  the  administration  proposed 
a  A  nding  level  which,  if  enacted,  would 
hav ;  been  the  death  knell  for  Amtrak. 

\  r.  Speaker,  Amtrak  provides  our 
peo  jle  with  reasonably  priced,  enjoy- 
abl  ,  and  above  all  energy  efficient 
tra  isportation.  Most  Americans  under- 
sta  id  the  importance  of  Amtrak  and 
bel:  Bve  that  if  the  Federal  Government 
has  to  invest  to  keep  it  going,  then 
tha  ;  is  a  good  investment.  Over  the 
Ion  r  run  we  will  be  glad  we  made  the 
eff(  rt  to  keep  this  system  up  and  run- 
nin  u 


a  1900 


would  also  like  to  encourage  my 

to  join  the  gentleman  from 

Wa4hington  [Mr.  Swift],  as  I  have,  in 

for  passage  of  his  legrislation 

larmark  one  penny  of  the  gas  tax 

Amtrak.  Without  this  type  of  ap- 

I  think  we  may  never  develop 

funding    stability    needed    for    a 

string,  excellent,  first-class,  sound  rail 

service  system  in  this  coun- 

Without  this  type  of  financial  sup- 

those   opposed   to   Amtrak   will 

corl^inue  their  efforts  and  possibly  one 

succeed  in  destroying  something 

serves  as  a  cornerstone  for  eco- 

development    in   my    State    of 

Montana  as  well  as  so  many  others. 

Speaker,    Montanans    want    to 
strengthen  the  service  we  have  and  ex- 
service  in  those  areas  that  have 
it.  I  am  pleased  that  this  is  the 
we  are  about  today, 
let  me  say  that  I  commend 
chairman  for  his  strong  support  for 
for  his  diligent  work  on  this 
and    the    gentleman 
froii  Washington  [Mr.  Swift]  for  try- 
to  earmark  that  penny. 

SWIFT.  Mr.  Speaker,  I  yield  my- 
selisuch  time  as  I  may  consvune. 

:hank  the  gentleman.  I  would  point 
that  the  earmark  is  not  in  this  bill, 
unfl>rtunately.  But  it  is  not  in  this  bill. 
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It  will  be  going  through  another  com- 
mittee, and  I  h?ve  some  considerable 
optimism  that  in  the  next  Congress  we 
will  be  able  to  deal  with  that  effec- 
tively. I  thank  the  gentleman  for 
bringing  that  point  up. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4250,  and  I  rise 
to  commend  the  gentleman  from  Wash- 
ington [Mr.  Swift]  for  his  excellent 
work  on  this  bill. 

In  1977,  16  years  ago,  my  first  year  in 
Congress,  I  spoke  on  the  floor  of  this 
House  in  favor  of  more  funds  for  Am- 
trak. I  think  that  it  is  to  the  credit  of 
Congress  that  we  have  supported  Am- 
trak steadfastly  during  the  1980's,  when 
one  administration  tried  very  hard  to 
get  rid  of  it. 

I  know  whereof  I  speak.  My  wife  and 
I,  in  the  last  8  years,  have  traveled 
over  40,000  miles  by  Amtrak  on  vir- 
tually every  route.  I  regularly  take 
Amtrak  from  Cleveland-Elyria  in  my 
own  district  back  to  Washington,  when 
I  go  home  on  the  weekend. 

And  I  am  impressed  with  the  service 
provided  by  Amtrak  under  somewhat 
difficult  circumstances.  I  might  add, 
since  Amtrak  does  have  to  run  over 
freight  railroads  and  since  it  has  to  op- 
erate with  equipment  which  in  many 
cases  is  50  years  old. 

Anyone  who  rides  Amtrak  east  of  the 
Mississippi  knows  that  the  Amtrak 
crews  which  refurbish  that  old  equip- 
ment do  a  magnificent  job.  The  equip- 
ment is  really  in  very  good  shape,  very 
well  maintained,  despite  its  age. 

I  think  if  we  were  to  reward  or  to 
pass  legislation  around  here  based  on 
rewarding  government  agencies  for 
their  good  work  in  the  past,  we  cer- 
tainly ought  to  be  very  much  in  Am- 
trak's favor  and  very  generous  in  our 
authorization  for  Amtrak. 

It  is  my  personal  experience  and  ob- 
servation that  the  management  of  Am- 
trak is  good,  very  efficient,  very  hard- 
working, that  the  crews  on  Amtrak 
trains  are  very,  very  fine. 

There  is  a  certain  comradery  among 
Amtrak  employees,  which  I  find  to  be 
quite  remarkable,  especially  since  they 
have  not  had  very  many  pay  increases 
recently. 

Finally,  I  would  like  to  pay  tribute 
to  one  particular  Amtrak  employee, 
whose  name  is  Ernie,  who  runs  the 
ticket  office  here  in  the  Capitol.  He  has 
been  unfailingly  helpful  and  coopera- 
tive to  us  over  the  years.  To  me,  he  is 
a  walking  advertisement  for  Amtrak, 
our  national  rail  system. 

I  hope  very  much  that  we  can  con- 
tinue Amtrak  and  strengthen  it  in  the 
years  ahead  because  we  will  surely, 
surely  need  train  travel  as  an  adjunct 
for  automobile  traffic  in  the  future. 

There  is  no  way  we  can  continue  to 
operate  just  with  the  highways  that  we 
have  as  inner-city  traffic  continues. 

Again,  my  congratulations  to  the 
committee  and  my  appreciation  to  the 
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gentleman     flrom      Washington 
Swift]  for  yielding  time  to  me. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  might  just  call  attention  to  this 
idea  of  train  travel  and  rails  being  i)art 
of  our  overall  need  to  invest  in  trans- 
portation infrastructure,  just  like  an 
interstate  highway  system,  just  like 
the  airport  system. 

I  would  like  to  point  out  that  be- 
tween 1980  and  1992.  over  $27  billion  in 
general  revenues,  exclusive  of  trust 
fund  expenditures,  have  been  used  to 
fund  the  FAA's  operations  and  air  traf- 
fic control  programs. 

In  fiscal  1992  alone,  $2.2  billion  in 
general  revenues  were  used  to  fund  the 
air  traffic  control  system.  Air  travel  is 
also  federally  subsidized  through  the 
use  of  tax-free  revenue  bonds  used  to 
fund  grants-in-aid  for  airports. 

The  use  of  tax-free  revenue  bonds  de- 
prives the  Federal  Treasury  of  tax  rev- 
enues, and  this  kind  of  constitutes  a 
Federal  subsidy. 

In  addition,  the  Federal  Government 
contributes  trust  fund  moneys  to  the 
construction  of  new  airports  and  air- 
port improvements. 

So  when  we  talk  about  Federal  sub- 
sidies for  trains,  I  think  we  have  to  put 
it  in  some  context  with  what  we  see  for 
highways  and  what  we  see  for  airports. 
When  we  put  it  in  that  kind  of  context, 
trains  have  been  relatively  starved  in 
terms  of  national  infrastructure. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  commerxJ 
our  transportation  subcommittee  chairman,  the 
gentleman  from  Washington,  and  the  sub- 
committee's ranking  Member,  tlie  gentleman 
from  Permsylvania,  as  well  as  our  committee 
chairman,  the  gentleman  from  Michigan,  for 
the  diligent  bipartisan  efforts  that  went  into 
fashioning  this  legislation.  This  bill  will  assure 
that  Amtrak  is  reauthorized  on  a  timely  basis. 

Twenty  years  ago,  when  Anrtrak  took  over 
intercity  rail  service,  it  seemed  a  fragile  and 
risky  venture  into  a  field  of  transportation  that 
the  freight  railroads  were  eager  to  abandon. 
But  since  then,  largely  due  to  the  manage- 
ment of  Graham  Claytor,  Amtrak  has  not  only 
prospered,  but  has  managed  to  reduce  dras- 
tically its  reliance  on  Federal  operating  sub- 
sidies. 

Given  adequate  capita),  Amtrak  can  be 
operationally  self-sufficient  t>y  the  turn  of  the 
century.  But  capital  is  essential.  No  enterprise, 
public  or  private,  can  function  without  ade- 
quate investment  to  maintain  its  equipment 
arKi  infrastructure.  In  Amtrak's  case,  this 
means  replacing  and  modernizing  loco- 
motives, rolling  stock,  and  equipment  on  a 
timely  basis. 

The  bill  we  are  considering  today  provkles 
the  basic  charter  for  Amtrak's  continued  right 
to  t>alanced  Federal  support — tx>th  operating 
and  capital  funds.  If  we  follow  through  on  this 
effort  to  sustain  Amtrak  with  the  capital  it 
needs,  we  can  have  a  thriving  and  self-sup- 
porting intercity  rail  network  in  just  a  few  short 
years 

Those  of  us  in  the  northeast  have  long  ap- 
preciated the  t>enefits  of  rail  servce  as  a  sen- 
sible antidote  to  increasing  ainway  and  high- 
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way  congestion.  Rail  transport  is  also  environ- 
mentally sound — a  critical  consideration  in 
light  of  cun-ent  and  future  environmental  re- 
quirements, including  the  Clean  Air  Act. 

Partly  because  of  environnDental  require- 
ments, other  regions  of  the  Nation  are  rx>w 
beginning  to  stiare  the  Northeast's  apprecia- 
tion of  the  advantages  of  rail  transportation. 
H.R.  4250  is  a  balanced  approach  to  maintain- 
ing and  improving  Amtrak  as  a  national  asset. 
I  strongly  support  its  enactment. 

Mr.  LAROCCO.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4250,  the  Amtrak  Cap- 
ital Acquisition  and  Technology  Development 
Act  sponsored  by  Congressman  Swift. 

As  many  of  my  colleagues  can  attest,  An>- 
trak  provides  a  necessary  servee  throughout 
the  United  States.  At  a  time  when  Americans 
are  traveling  more  than  ever  before,  rail  pas- 
senger servk^  affects  us  all.  Many  small,  rural 
towns  have  neither  air  nor  bus  servkies.  And 
there  are  communities  in  Idaho  where  Amtrak 
is  the  only  national  transportation  option  avail- 
able. Its  continued  servk:e  must  be  protected. 

As  our  Nation's  population  continues  to 
grow,  we  are  becoming  inaeasingly  attuned  to 
tfie  environment,  to  clean  air  standards  and  to 
the  overall  reduction  of  our  energy  consump- 
tion. Transportation  planners  view  rail  pas- 
senger servces  as  the  solution  to  many  of 
these  problems.  ArxJ  there  is  no  greater  na- 
tionwide passenger  rail  line  than  Amtrak. 

Amtrak  Is  also  a  sound  business  investment 
for  America.  By  increasing  revenues,  produc- 
tivity and  efficiency,  Amtrak  has  managed  to 
greatly  reduce  its  dependence  on  Federal 
funding.  Ten  short  years  ago,  Amtrak  met  less 
than  half  of  its  annual  operating  expenses. 
This  year,  however,  it  will  cover  more  than  80 
percent  of  its  overhead,  en  route  to  its  goal  of 
full  self-sufficiency. 

Mr.  Speaker,  a  changing  and  growing  nation 
requires  a  transportation  network  which  can 
meet  the  needs  of  all  its  people.  Anrtrak's 
record  ridership  and  economk:  growth  reveal 
that  It  is  a  vital  component  of  America's  trans- 
portation infrastructure.  I  intend  to  support  this 
important  legislatkm  and  would  encourage  my 
colleagues  to  do  the  same. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4250,  the  Amtrak  authorization  bill  for  fis- 
cal years  1993  and  1994.  I  also  want  to  com- 
mend tfie  gentleman  from  Washington  [Mr. 
Swift]  for  bringing  this  important  legislation 
before  us  today. 

Mr.  Speaker,  last  year  proved  to  be  another 
record-breaking  year  for  Amtrak.  Total  rider- 
ship  rose  to  over  40  million  passengers  and 
brought  in  record  earnings  of  $1.36  billion. 
More  importantly,  Amtrak  continues  to  t)ecome 
more  self-sufficient  each  year.  This  year,  Am- 
trak projects  that  it  will  be  able  to  cover  82 
percent  of  operating  costs  from  its  own 
sources  and  continues  to  strive  for  the  goal  of 
100  percent  self-sufficiency  by  the  year  2000. 
Dramatic  progress  has  been  made  in  this  area 
since  1981  when  Amtrak  covered  only  48  per- 
cent of  its  costs.  Thus,  on  a  nationwide  basis, 
Amtrak  continues  to  be  a  wise  and  productive 
investment  in  our  nation's  transportation  sys- 
tems. 

Amtrak  is  also  important  to  California.  Am- 
trak emptoys  over  2,700  Califomians.  Neariy 
5.5  millk>n  passengers,  including  r>early 
180.000  from  the  Sacramento  area,  commuted 


or  travelled  on  Amtrak  in  1991.  Amtrak  is  an 
important  component  of  our  State's  efforts  to 
keep  pace  with  the  travelling  and  commuting 
demands  of  Californians.  In  fact,  growing  traf- 
fk;  congestion  problems  in  metropolitan  cen- 
ters tfiroughout  tfie  state,  as  well  as  country, 
simply  underscore  the  need  to  emphasize  the 
devek>pment  of  mass  transit  systems.  As 
such,  we  should  be  channeling  more  furxJing 
toward  the  development  of  commuter  and  pas- 
senger rail  sen/ices. 

In  this  regard,  H.R.  4250  provides  that  Am- 
trak purchases  of  new,  rrxire  modern  equip- 
ment targeted  at  increasing  speeds  over  exist- 
ing rail  lines  shoukl  be  demonstrated  on  a  na- 
tionwide basis.  This  provisk)n  is  Important  to 
California  and  other  Amtrak-friendly  States  be- 
cause these  demonstration  projects  have  his- 
torically been  limited  to  the  Nortfieast  corridor. 

Of  equal  importance  to  California  is  the  bill's 
provision  which  encourages  Amtrak  to  devek>p 
intercity  rail  services  in  high-growth  corridors 
and  initiate  new  long  distance  intercity  rail 
passenger  servk^e.  Califomia  is  home  to  three 
of  the  highest  growth  corridors  in  the  country. 
Moreover.  H.R.  4250  will  help  expand  several 
existing  intercity  rail  lines  which  have  origina- 
tion and  destination  points  in  Califomia. 

Clearly,  Mr.  Speaker,  Amtrak  continues  to 
be  important  source  of  transportation  for  mil- 
lions of  Americans.  H.R.  4250  helps  steer  Am- 
trak away  from  its  Northeastem  bias,  and  will 
improve  Amtrak  sen/ice  on  a  nationwide  basis. 
Amtrak  is  proving  tfiat  the  demand  for  rail 
sen/ce  continues  to  grow  and  that  ttie  invest- 
ment we  are  making  in  it  is  worthwhile.  I 
strongly  urge  my  colleagues  to  support  Amtrak 
and  support  H.R.  4250. 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
stand  in  strong  support  of  H.R.  4250,  wtiteh 
reauthorizes  the  Natk>nal  Railroad  Passenger 
Corporation,  or  Amtrak.  I  want  to  thank  the 
chairman  of  the  TransportatkMi  Subcommittee, 
Mr.  Swift,  for  his  demonstrated  leadership  in 
recognizing  Amtrak  as  an  essential  part  of  our 
Nation's  transportatnn  system. 

I  strongly  believe  passenger  rail  must  serve 
as  a  vistie  transportation  mode  both  in  my 
State  of  Maine  and  across  the  ftotion.  Rail  is 
a  valuable  transportation  alterrvative.  It  offers 
the  opportunity  to  improve  air  quality,  reduce 
congestion,  and  strengthen  our  economy.  This 
bill  will  enhance  and  improve  Amtrak's  oper- 
ations, efficiency  and  servce. 

In  partk^ular,  I  support  the  funding  levels  in 
the  bill  inckxJed  under  new  corridor  develop- 
ment and  new  servk^e  operating  costs.  Maine 
is  one  of  only  three  States  in  the  continental 
United  States  that  does  not  have  Amtrak  serv- 
ice.  This  legislation  wouU  facilitate  the  return 
of  passenger  rail  to  servKe  to  Maine.  Amtrak 
in  Maine  woukj  provkle  a  convenient,  alter- 
native mode  of  transportation  for  travelers  and 
commuters  to  and  from  Portland,  Boston,  and 
signifk:ant  points  between  the  these  cities. 

The  State  of  Maine  is  committed  to  seeing 
the  return  of  passenger  rail  servk»  through 
Amtrak.  Even  in  these  difficult  economk: 
Times,  last  year  Maine  transportation  officials 
were  authorized  under  a  new  law  to  seek  at 
least  S40  million  to  help  revive  passenger  rail 
sen/ice  between  Portland  and  Boston.  The  law 
grew  from  a  dtizen-initiated  bill  brought  before 
the  legislature — the  first  such  a  bill  has  be- 
come law  without  a  referendum.  Marine  trans- 


portatk>n  offkaals  are  working  closely  with  Anv 
trak  to  secure  funding,  rigfits  of  way,  arxl  other 
necessary  steps  to  expedite  the  process. 
Clearty,  tiie  people  of  Maine  support  the  return 
of  passenger  rail  servk^e  to  our  State. 

Maine  is  proud  of  its  innovative  soiutk)ns  re- 
garding its  environmental  and  economk:  devel- 
opment polictes.  Passenger  rail  servk:e  corv 
forms  with  Maine's  ethk:  of  devetoping  sound 
arxl  innovative  polk:y  options.  The  Natkxi  as  a 
whole  must  adopt  these  goals  as  well.  Amtrak 
is  a  vital  part  of  that  solutkxi.  I  urge  my  cot- 
leagues  to  support  ttiis  bill  and  provkJe  Amer- 
ica  with  a  dymank:,  cost-effk:ient,  envirorv 
mentally  sound  passenger  rail  system. 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Amtrak  authoriza- 
tk>n  tiecause  the  improvements  outlined  in  this 
bill  are  essential  due  to  the  key  role  that  our 
rail  system  will  play  as  we  search  for  ways  to 
solve  both  the  transportation  and  energy  prob- 
lems of  this  Nation  as  we  head  into  the  21st 
century. 

The  positive  ecornxrik;  impact  of  this  bill  will 
Increase  the  revenue  available  to  Amtrak.  not 
only  in  the  northeast  United  States,  but 
throughout  this  Natkxi.  The  measures  corv 
tained  in  this  legislation  will  fill  ttie  transpor- 
tatk>n  vokl  tfiat  currently  exists  in  many  areas 
of  the  southeast,  partcularty  in  Fk>hda.  Ala- 
bama. Louisiana,  and  Mississippi.  It  increases 
access  and  increases  revenue  miles  for  Am- 
trak by  alk>wing  for  tfie  expanskxi  of  rail  serv- 
ice throughout  the  country. 

I  also  strongly  support  tfie  sectkm  contained 
in  this  bill  requiring  Amtrak  to  devetop  a  plan 
for  demonstrating  new  high-speed  passenger 
rail  equipment.  Mr.  Speaker,  the  devetopment 
of  high-speed  rail  is  at>solutely  essential  be- 
cause America  has  a  tot  of  catching-up  to  do, 
Ixtth  in  relieving  the  escalatkxi  of  the  traffic 
and  gridlock  that  is  overwfielming  commuters 
in  our  urt>an  areas,  and  in  dealing  with  tfie  erv 
ergy  and  environmental  questxxis  that  await 
us  if  we  continue  to  ignore  the  problem. 

In  sfiort,  I  support  this  bill  because  it  will  irv 
crease  access  for  many  areas  tfiat  currently 
lack  rail  servk:e,  and  it  is  a  step  in  tfie  ri^  di- 
rection in  regard  to  the  energy  and  environ- 
mental protjiems  facing  us  as  we  kx>k  toward 
the  21st  century.  The  capital  improvement  in 
this  auttiorization  represent  a  wise  investment 
in  the  Nation's  future. 

Mr.  RITTER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Washingrton  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4250.  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sensen- 
BRENNER)  there  were — ayes  8.  noes  3. 

So,  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PE]  :mission  for  committee  on 

E  4ERGY  AND  COMMERCE  TO 
H  LVE  UNTIL  FRIDAY.  AUGUST  14. 
1<  «.  TO  FILE  REPORT  ON  H.R. 
S;  50.  TOXIC  SUBSTANCES  CON- 
T  lOL  ACT  AMENDMENT 

W  r.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imciis  consent  that  the  Committee  on 
and   Commerce   have   until   5 
on  Friday.  August  14.  1992.  to  file 
conunittee  report  on  H.R.  5730,  to 
am^nd  the  Toxic  Substances  Control 
to  reduce  the  levels  of  lead  in  the 
environment,  and  for  other  purposes. 

T  le  SPEAKER  pro  tempore.  Is  there 
obj<  ction  to  the  request  of  the  gen- 
tler tan  from  Washington? 
T  lere  was  no  objection. 
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CA  JFORNIA  TRIBAL  STATUS  ACT 

M  •.  MILLEIR  Of  California.  Mr. 
Spe  iker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2144)  to  provide 
rest  sration  of  the  Federal  trust  rela- 
tio]|Bhip  with  and  assistance  to  the  ter- 
tribes  of  California  Indians 
the  individual  members  thereof;  to 
Federal  recognition  to  certain 
Indftm  tribes  in  California;  to  establish 
adn  inistrative  procedures  and  guide- 
linep  to  clarify  the  status  of  certain  In- 
tribes  in  California;  to  establish  a 
commission  on  policies  and 
affecting  California  Indians, 
for  other  purposes,  as  amended. 
Clerk  read  as  follows: 
H.R.  2144 
it  enacted  by  the  Senate  and  House  of 
tatives  of  the  United  States  of  America 
in  Congress  assembled, 

1.  SHORT  htle. 
Act  may  be  cited  as  the  "California 
TribL]  Status  Act' 
LFINDINC& 

Congress  has  reviewed  the  social,  eco- 
nomic, and  political  circumstances  of  Cali- 
fom  a  Indians  and  of  grovemmental  policies 
programs  affecting  California  Indians 
inds  that— 

the  Congress  has  recognized  a  special 
gov*nment-to-govemment  relationship 

witqindian  tribes  in  the  United  States; 

due  to  the  unique  historical  cir- 
cumltances  of  the  Indians  of  California,  Fed- 
aw  and  policies  have  often  dealt  specifi- 
with  California  Indians; 
(3)lthere  is  an  urgent  need  to  clarify  both 
eligibility  of  California  Indian  tribal 
to  be  recognized  sis  Indian  tribes  with 
rights  and  powers  attendant  to  that 
and  the  right  of  those  groups  already 
r^ognized  to  be  secure  in  the  enjoyment 
status; 
(4)lthere  is  among  California  Indians  a  con- 
tinuing social  and  economic  crisis,  charac- 
by.  among  other  things,  alcohol  and 
abuse,  critical  health  problems, 
family  violence  and  child  abuse,  laclE  of  edu- 
cati(  nal  and  emplojmient  opportunities,  and 
sign  ficant  barriers  to  tribal  economic  devel- 
opm  mt 

(5)  these  conditions  exist  even  though  pub- 
lic ollcies  and  programs  adopted  by  the 
Fedi  ral  Government  have  been  intended  to 
lmpf>ve  the  conditions  of  California  Indians; 
and 

(6)  California  Indian  tribes  and  tribal  orga- 
nizailons  have  expressed  a  need  for  a  review 
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of  the  public  policies  and  programs  affecting 
California  Indians  and  to  make  such  policies 
and  programs  more  effective  in  accomplish- 
ing Federal  policy  objectives. 

TITLE  I— AUBURN  INDIAN  COMMUNITY 
RESTORATION 

SEC.  101.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Tribe"  means  the  United  Au- 
burn Indian  Community  of  the  Auburn 
Rancheria  of  California. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
governing  body  of  the  Tribe  specified  in  sec- 
tion 107. 

(4)  The  term  "member"  means  those  per- 
sons meeting  the  enrollment  criteria  under 
section  106(b). 

(5)  The  term  "State"  means  the  State  of 
California. 

(6)  The  term  "reservation"  means  those 
lands  acquired  and  held  in  trust  by  the  Sec- 
retary for  the  benefit  of  the  Tribe  pursuant 
to  section  104. 

SEC.  102.  RESTORATION  OF  FEDERAL  RECOGNI- 
TION. RIGHTS.  AND  PRIVILEGE& 

(a)  Federal  RECooNmoN.— Notwithstand- 
ing any  provision  of  law.  Federal  recognition 
is  hereby  extended  to  the  Tribe.  Except  as 
otherwise  provided  herein,  all  laws  and  regu- 
lations of  general  application  to  Indians  or 
nations,  tribes,  or  bands  of  Indians  that  are 
not  inconsistent  with  any  specific  provision 
of  this  title  shall  be  applicable  to  the  Tribe 
and  its  members. 

(b)  Restoration  of  Rights  and  Privi- 
leges.— Except  as  provided  In  subsection  (d), 
all  rights  and  privileges  of  the  Tribe  and  its 
members  under  any  Federal  treaty.  Execu- 
tive order,  agreement,  or  statute,  or  under 
any  other  authority  which  were  diminished 
or  lost  under  the  Act  of  August  18,  1958  (Pub- 
lic Law  85-671),  are  hereby  restored  and  the 
provisions  of  such  Act  shall  be  inapplicable 
to  the  Tribe  and  its  members  after  the  date 
of  enactment  of  this  title. 

(c)  Federal  Services  and  BENEFrrs.— Not- 
withstanding any  other  provision  of  law  and 
without  regard  to  the  existence  of  a  reserva- 
tion, the  Tribe  and  its  members  shall  be  eli- 
grible,  on  and  after  the  date  of  enactment  of 
this  title,  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes  or  their  members.  In  the  case  of  Fed- 
eral services  available  to  members  of  feder- 
ally recognized  Indian  tribes  residing  on  a 
reservation,  members  of  the  Tribe  residing 
in  the  Tribe's  service  area  shall  be  deemed  to 
be  residing  on  a  reservation.  Notwithstand- 
ing any  other  provision  of  law,  the  Tribe 
shall  be  considered  an  Indian  tribe  for  the 
purpose  of  the  Indian  Tribal  Governmental 
Tax  Status  Act  of  1962  (26  U.S.C.  7871). 

(d)  Hunting,  Fishing,  Trapping,  and 
Water  Rights.— Nothing  in  this  title  shall 
expand,  reduce,  or  affect  in  any  manner  any 
hunting,  fishing,  trapping,  gathering,  or 
water  right  of  the  Tribe  and  its  members. 

(e)  Indian  Reorganization  Act  applica- 
BiLmr.— The  Act  of  June  18,  1934  (25  U.S.C. 
461  et  seq.),  shall  be  applicable  to  the  Tribe 
and  its  members. 

(f)  Certain  Rights  Not  Altered.— Except 
as  specifically  provided  in  this  title,  nothing 
In  this  title  shall  alter  any  property  right  or 
obligation,  any  contractual  right  or  obliga- 
tion, or  any  obligation  for  taxes  levied. 

SEC.  103.  ECONOBQC  DEVELOPMENT. 

(a)  Plan  for  Economic  Development.— 
The  Secretary  shall— 

(1)  enter  into  negotiations  with  the  govern- 
ing body  of  the  Tribe  with  respect  to  estab- 


lishing a  plan  for  economic  development  for 
the  Tribe; 

(2)  In  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a 
tribal  constitution  as  provided  in  section  108, 
develop  such  a  plan;  and 

(3)  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe,  submit  such 
plan  to  the  Congress. 

(b)  Restrictions.— Any  proposed  transfer 
of  real  property  contained  In  the  plan  devel- 
oped by  the  Secretary  under  subsection  (a) 
shall  be  consistent  with  the  requirements  of 
section  104. 

sec.  104.  transfer  of  land  to  be  held  in 
trust. 

(a)  Lands  To  Be  Taken  In  Trust.— The 
Secretary  shall  accept  any  real  property  lo- 
cated in  Placer  County,  California,  not  to  ex- 
ceed 1,000  acres,  for  the  benefit  of  the  Tribe 
if  conveyed  or  otherwise  transferred  to  the 
Secretary  if,  at  the  time  of  such  conveyance 
or  transfer,  there  are  no  adverse  legal  claims 
on  such  property  including  outstanding 
liens,  mortgages,  or  taxes  owed.  The  Sec- 
retary may  accept  any  additional  acreage  in 
the  Tribe's  service  area  pursuant  to  the  au- 
thority of  the  Secretary  under  the  Act  of 
June  18,  1934  (25  U.S.C.  461  et  seq.). 

(b)  Former  Trust  Lands  of  the  Auburn 
Rancheria. — Subject  to  the  conditions  speci- 
fied in  this  section,  real  property  eligible  for 
trust  status  under  this  section  shall  include 
Indian  owned  fee  land  held  communally  pur- 
suant to  the  distribution  plan  prepared  and 
approved  by  the  Bureau  of  Indian  Affairs  on 
August  13,  1959,  and  Indian  owned  fee  land 
held  by  persons  listed  as  distributees  or  de- 
pendent members  in  such  distribution  plan 
or  such  distributees'  or  dependent  members' 
Indian  heirs  or  successors  in  interest. 

(c)  Lands  To  Be  Part  of  the  Reserva- 
tion.—Subject  to  the  cunditions  imposed  by 
this  section,  any  real  property  conveyed  or 
transferred  under  this  section  shall  be  taken 
In  the  name  of  the  United  States  In  trust  for 
the  Tribe  or,  as  applicable,  an  individual 
member  of  the  Tribe,  and  shall  be  part  of  the 
Tribe's  reservation. 

(d)  Lands  To  Be  Nontaxable.— Any  real 
property  conveyed  or  transferred  to  the  Sec- 
retary and  taken  into  trust  for  the  benefit  of 
the  Tribe  under  this  section  shall  be  exempt 
from  all  local.  State,  and  Federal  taxation  as 
of  the  date  of  such  transfer. 

SEC.  105.  CRIMINAL  AND  CIVIL  JURISDICTION. 

The  State  shall  exercise  criminal  and  civil 
jurisdiction  within  the  boundaries  of  the  res- 
ervation, in  accordance  with  section  1162  of 
title  18,  United  States  Code,  and  section  1360 
of  title  28,  United  States  Code,  respectively. 
Retrocession  of  such  jurisdiction  may  be  ob- 
tained pursuant  to  section  403  of  the  Act  of 
April  11,  1968  (28  U.S.C.  1360  note). 
SEC.  106.  MEMBERSHIP  ROLLS. 

(a)  Compilation  of  Tribal  Membership 
Roll.— Within  1  year  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
compile  a  membership  roll  of  the  Tribe. 

(b)  Crtteria  for  Enrollments.— (1)  Until  a 
tribal  constitution  is  adopted  pursuant  to 
section  106,  an  individual  shall  be  placed  on 
the  membership  roll  If  such  Individual  Is  liv- 
ing, is  not  an  enrolled  member  of  another 
federally  recognized  Indian  tribe.  Is  of  Unit- 
ed Auburn  Indian  Community  ancestry,  and 
if— 

(A)  such  Individual's  name  was  listed  on 
the  Auburn  Indian  Rancheria  distribution 
roll  compiled  and  approved  by  the  Bureau  of 
Indian  Affairs  on  August  13.  1959.  pursuant  to 
Public  Law  85-671; 

(B)  such  Individual  was  not  listed  on  but 
met  the  requirements  that  had  to  be  met  to 
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be  listed  on  the  Auburn  Indian  Rancheria 
distribution  list  compiled  and  approved  by 
the  Bureau  of  Indian  Affairs  on  August  13. 
1959,  pursuant  to  Public  Law  85-671;  or 

(C)  such  individual  is  a  lineal  descendant 
of  an  individual,  living  or  dead,  identified  in 
subparagraph  (A)  or  (B). 

(2)  After  adoption  of  a  tribal  constitution 
pursuant  to  section  108.  such  tribal  constitu- 
tion shall  govern  membership  in  the  Tribe, 
except  that  in  addition  to  meeting  any  other 
criteria  imposed  in  such  tribal  constitution, 
any  person  added  to  the  membership  roll 
shall  be  of  United  Auburn  Indian  Community 
ancestry  and  shall  not  be  a  member  of  an- 
other federally  recognized  Indian  tribe. 

(c)  Conclusive  Proof  of  United  Auburn 
Indian  Community  Ancestry.— For  the  pur- 
pose of  subsection  (b),  the  Secretary  shall  ac- 
cept any  available  evidence  establishing 
United  Auburn  Indian  Community  ancestry. 
The  Secretary  shall  accept  as  conclusive  evi- 
dence of  United  Auburn  Indian  Community 
ancestry  information  contained  in  the  Au- 
burn Indian  Rancheria  distribution  list  com- 
piled by  the  Bureau  of  Indian  Affairs  on  Au- 
gust 13, 1959. 
SEC.  107.  II4TEIUM  GOVERNMENT. 

Until  a  new  tribal  constitution  and  bylaws 
are  adopted  and  become  effective  under  sec- 
tion 108,  the  Tribe's  governing  body  shall  be 
an  Interim  Council.  The  initial  membership 
of  the  Interim  Council  shall  consist  of  the 
members  of  the  Executive  Council  of  the 
Tribe  on  the  date  of  the  enactment  of  this 
title,  and  the  Interim  Council  shall  continue 
to  operate  in  the  manner  prescribed  for  the 
Executive  Council  under  the  tribal  constitu- 
tion adopted  July  20,  1991.  Any  new  members 
filling  vacancies  on  the  Interim  council  shall 
meet  the  enrollment  criteria  set  forth  In  sec- 
tion 106(b)  and  be  elected  in  the  same  man- 
ner as  are  Executive  Council  members  under 
the  tribal  constitution  adopted  July  20,  1991. 

SEC.  106.  TRIBAL  CONSTmrnON. 

(a)  Election;  Time  and  Procedure.— Upon 
the  completion  of  the  tribal  membership  roll 
under  section  106(a)  and  upon  the  written  re- 
quest of  the  Interim  Council,  the  Secretary 
shall  conduct,  by  secret  ballot,  an  election 
for  the  purpose  of  adopting  a  constitution 
and  bylaws  for  the  Tnbe.  The  election  shall 
be  held  swcording  to  section  16  of  the  Act  of 
June  18,  1934  (25  U.S.C.  476).  except  that  ab- 
sentee balloting  shall  be  permitted  regard- 
less of  voter  residence. 

(b)  Election  of  Tribal  Officials;  Proce- 
dures.—Not  later  than  120  days  after  the 
Tribe  adopts  a  constitution  and  bylaws 
under  subsection  (a),  the  Secretary  shall 
conduct  an  election  by  secret  ballot  for  the 
purpose  of  electing  tribal  officials  as  pro- 
vided in  such  tribal  constitution.  Such  elec- 
tion shall  be  conducted  according  to  the  pro- 
cedures specified  in  subsection  (a)  except  to 
the  extent  that  such  procedures  conflict  with 
the  tribal  constitution. 

TITLE  II— ADVISORY  COUNCIL  ON 
CALIFORNIA  INDIAN  POLICY 
SEC.  aoi.  defimtions. 

For  purposes  of  this  title— 

(1)  The  term  "California  Indian  tribe" 
means  any  federally  recognized  or 
unacknowledged  Indian  tribe  located  in  the 
State  of  California. 

(2)  The  term  "Secretary"'  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(4)  The  term  "federally  recognized  Indian 
tribe"  means  any  Indian  tribe,  band,  group, 
or  community  that^— 
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(A)  has  been  federally  recognized  by  the 
United  States  Government  through  an  Act  of 
Congress  or  an  administrative  decision  by 
the  Secretary  pursuant  to  part  83  of  title  25, 
Code  of  Federal  Regulations; 

(B)  was  terminated  by  an  Act  of  Congress 
and  has  been  restored  through  an  Act  of  Con- 
gress or  by  a  judicial  decision;  or 

(C)  is  included,  as  of  the  date  of  the  enact- 
ment of  this  Act,  on  the  list  of  federally  rec- 
ognized tribes  maintained  by  the  Secretary. 

(5)  The  term  "unacknowledged  Indian 
tribe"  means  any  Indian  tribe,  band,  group, 
or  community  that— 

(A)  Is  not  federally  recognized  by  the  Unit- 
ed States  Government;  or 

(B)  has  been  terminated  by  an  Act  of  Con- 
gress and  has  not  been  restored  through  an 
Act  of  Congress,  a  judicial  decision,  or  an  ad- 
ministrative determination  by  the  Sec- 
retary. 

(6)  The  term  "Council"  means  the  Advi- 
sory Council  on  California  Indian  Policy  es- 
tablished pursuant  to  section  202. 

SEC.  202.  ESTABLISHMENT  OP  ADVISORY  COUN- 
CIL. 

(a)  ESTABUSHMENT.- There  is  hereby  es- 
tablished the  Advisory  Council  on  California 
Indian  Policy. 

(b)  Members.— The  Council  shall  be  com- 
posed of  16  members  who  shall  be  appointed 
by  the  Secretary  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  as  fol- 
lows: 

(1)  Two  duly  elected  tribal  leaders  (or  their 
designees)  from  the  federally  recognized  In- 
dian tribes  located  within  the  Northern  Cali- 
fornia Agency  area  of  the  Bureau,  including 
all  field  and  subagencies. 

(2)  Two  duly  elected  tribal  leaders  (or  their 
designees)  from  the  unacknowledged  Indian 
tribes  located  within  the  Northern  California 
Agency  area  of  the  Bureau. 

(3)  Three  duly  elected  tribal  leaders  (or 
their  designees)  from  the  federally  recog- 
nized Indian  tribes  located  within  the 
Central  California  Agency  area  of  the  Bu- 
reau. 

(4)  Three  duly  elected  tribal  leaders  (or 
their  designees)  from  the  unacknowledged 
Indian  tribes  located  within  the  Central  Cali- 
fornia Agency  area  of  the  Bureau. 

(5)  Two  duly  elected  tribal  leaders  (or  their 
designees)  from  the  federally  recognized  In- 
dian tribes  located  within  the  Southern  Cali- 
fornia Agency  area  of  the  Bureau. 

(6)  Two  duly  elected  tribal  leaders  (or  their 
designees)  from  the  unacknowledged  Indian 
tribes  located  within  the  Southern  California 
Agency  area  of  the  Bureau. 

(7)  The  Area  Director  of  the  California 
Area  Office  of  the  Bureau  and  the  Area  Di- 
rector of  the  Cialifomia  Area  Office  of  the  In- 
dian Health  Service  who  shall  serve  as  non- 
voting members  of  the  Council. 

(c)  Recommendations  From  California  In- 
dian Tribes.— In  making  appointments  to 
the  Council  under  subsection  (b),  the  Sec- 
retary shall  give  careful  consideration  to 
recommendations  submitted  by  California 
Indian  tribes. 

(d)  Initial  Meeting.- The  Council  shall 
hold  its  first  meeting  by  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
all  members  of  the  Council  have  been  ap- 
pointed. 

(e)  Vacancy.— Any  vacancy  in  the  Council 
shall  not  affect  its  powers,  but  shall  be  filled 
in  the  same  manner  in  which  the  original  ap- 
pointments were  made. 

(f)  Quorum.— 8  voting  members  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness, but  a  smaller  number,  as  determined  by 
the  Council,  may  conduct  hearings. 


(g)  Chairperson;  Vice  Chairperson.- The 
Council  shall  select  a  Chairperson,  a  Vice 
Chairperson,  and  such  other  officers  as  It 
deems  necessary. 

(h)  Compensation.— Members  of  the  Coun- 
cil shall  serve  without  compensation.  All 
members  of  the  Council  shall  be  reimbursed 
for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  during  the  performance 
of  duties  of  the  Council  while  away  from 
home  or  their  regular  place  of  business  in  ac- 
cordance with  subchapter  1  of  chapter  57  of 
title  5.  United  States  Code. 
SEC.  SOS.  DUTIES  OF  THE  COUNCIL. 

The  Council  shall— 

(1)  establish  a  comprehensive  list  of  Cali- 
fornia Indian  tribes  and  the  descendency  list 
for  each  tribe  based  upon  documents  held  by 
the  Bureau  and  specified  in  section  204; 

(2)  identify  the  special  problems  confWint- 
ing  unacknowledged  Indian  tribes  and  pro- 
pose reasonable  mechanisms  to  provide  for 
the  orderly  and  fair  consideration  of  requests 
by  such  tribes  for  Federal  recognition; 

(3)  review  and  update  the  1964  report  of  the 
California  Indian  Task  Force; 

(4)  develop  an  implementation  plan  for 
such  updated  report  of  the  California  Indian 
Task  Force; 

(5)  secure  and  maintain  copies  of  docu- 
.  ments  which  identify  and  clarify  the  services 

being  provided  to  Indian  tribes  nationwide 
and  those  that  are  provided  to  and  needed  by 
California  Indians,  including  information 
that  identifies  the  tribal  affiliation  and 
whether  or  not  the  group  is  federally  recog- 
nized, for  each  of  the  California  Indian  tribes 
receiving  services  within  the  State; 

(6)  conduct  a  comprehensive  study  of— 

(A)  the  social,  economic,  and  political  sta- 
tus of  California  Indians;  and 

(B)  the  effectiveness  of  those  policies  and 
programs  of  the  United  States  that  affect 
California  Indians; 

(7)  conduct  public  hearings  on  the  subjects 
of  such  study; 

(8)  develop  recommendations  for  specific 
actions  that— 

(A)  will  help  to  ensure  that  California  Indi- 
ans have  life  opportunities  comparable  to 
other  American  Indians  of  federally  recog- 
nized tribes,  while  respecting  their  unique 
traditions,  cultures,  and  special  status  as 
California  Indians; 

(B)  will  address,  among  other  things,  the 
needs  of  California  Indians  for  economic  self- 
sufficiency,  improved  levels  of  educational 
achievement,  improved  health  status,  and  re- 
duced incidence  of  social  problems;  and 

(C)  will  respect  the  important  cultural  dif- 
ferences which  characterize  California  Indi- 
ans and  California  Indian  tribes  and  tribal 
groups; 

(9)  submit,  by  no  later  than  the  date  that 
is  18  months  after  the  date  of  the  first  meet- 
ing of  the  Council,  a  report  on  the  study  con- 
ducted under  paragraph  (6)  together  with  the 
recommendations  developed  under  paragraph 
(8)  and  such  other  information  obtained  pur- 
suant to  this  section  as  the  Council  deems 
relevant,  to  the  Congress,  the  Secretary,  and 
the  Secretary  of  Health  and  Human  Services; 
and 

(10)  make  such  report  available  to  Califor- 
nia Indian  tribes,  tribal  organizations,  and 
the  public. 

SEC.  804.  ACCESS  TO  DESCENDENCY  LISTS. 

The  Secretary  shall  provide  to  the  Council, 
not  later  than  30  days  after  the  first  meeting 
of  the  Council,  the  following  documents: 

(1)  The  roll  of  California  Indians  developed 
in  1972  pursuant  to  the  distribution  of  the  In- 
dian Claims  Commission  award  of  July  20. 
1964.  including  but  not  limited  to  dockets 
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Not  31.  37,  80,  80-D,  176.  215.  333.  and  347.  and 
aut  lorlzed  by  the  Act  of  September  21,  1968 
(82  itat.  860). 

(2  I  The  rolls  of  California  Indians  devel- 
ope  1  in  1950  and  1955  pursuant  to  the  dis- 
trll  dtion  of  the  1944  United  States  Court  of 
Cla  ms  judgment  award  and  authorized  by 
the  Act  of  June  30,  1948  (62  Stat.  1166).  the 
Act  of  May  24,  1950  (64  Stat.  189),  and  the  Act 
of  ^  ane  8,  1954  (68  Stat.  240). 

(5 1  The  rolls  of  California  Indians  devel- 
ope  1  in  1928  and  1933  pursuant  to  the  dis- 
trll  atlon  of  the  United  States  Court  of 
Cla  ms  judgment  award  and  authorized  by 
the  Act  of  May  18,  1928  (45  Stat.  602). 

Ci  I  The  rolls  of  California  Indians  devel- 
ops I  pursuant  to  section  19  of  the  Act  of 
Jul  e  18.  1934  (48  Stat.  964). 

(J  I  The  rolls  of  California  Indians  devel- 
ope  1  pursuant  to  the  Acts  of  Congress  termi- 
nal ng  reservations  and  rancherias,  includ- 
ing distributee  rolls  developed  for  the  dis- 
tril  ution  of  assets  under  the  Act  of  August 
18,  958  (72  Stat.  619).  the  Act  of  July  10,  1957 
(71  3Ut.  283),  and  the  Act  of  March  29,  1956 
(70  >Ut.  58). 

«  I  Current  tribal  membership  rolls  of  Cali- 
fori  la  Indian  tribes. 

SEC   SOS.  POWERS  OF  THE  COVNCn. 

(s )  Staff.— (1)  Subject  to  such  rules  and 
reg  ilations  as  may  be  adopted  by  the  Coun- 
cil, the  Chairperson  of  the  Council  shall  have 
the  power  to — 

U  )  appoint,  terminate,  and  fix  the  com- 
pec  latlon  (without  regard  to  the  provisions 
of  1  Itle  5,  United  States  Code,  governing  ap- 
poi  itments  in  the  competitive  service,  and 
wit  lout  regard  to  the  provisions  of  chapter 
51  nd  subchapter  III  of  chapter  53  of  such 
titl  s,  or  of  any  other  provision  of  law  relat- 
ing to  the  number,  classification,  and  Gen- 
era Schedule  rates)  of  an  Executive  Director 
of  1  lie  Council  and  of  such  other  personnel  as 
the  Council  deems  advisable  to  assist  in  the 
per  ormance  of  the  duties  of  the  Council,  at 
rat  !S  not  to  exceed  a  rate  equal  to  the  maxi- 
mu  n  rate  of  basic  pay  payable  under  section 
537i  of  such  title  for  a  position  classified 
abc  ve  GS-15  pursuant  to  section  5108  of  such 
tit:  3;  and 

C  t)  procure,  as  authorized  by  section  3109 
of  Itle  5.  United  States  Code,  temporary  and 
int  irmittent  services  to  the  same  extent  as 
is  luthorized  for  agencies  in  the  executive 
bra  Oich.  but  at  rates  not  to  exceed  the  dally 
eqi  ivalent  of  the  maximum  annual  rate  of 
ba!  Ic  pay  payable  under  section  5376  of  such 
tit  e  for  a  position  classified  above  GS-15 
pui  Buant  to  section  5108  of  such  title. 

C  )  Service  of  an  individual  as  a  member  of 
the  Council  shall  not  be  considered  as  service 
or  employment  bringing  such  individual 
wil  bin  the  provisions  of  any  Federal  law  re- 
lat  ng  to  conflicts  of  interest  or  otherwise 
Im  wsing  restrictions,  requirements,  or  pen- 
alt  es  in  relation  to  the  employment  of  per- 
301  8.  the  performance  of  services,  or  the  pay- 
me  It  or  receipt  of  compensation  in  connec- 
tio  1  with  claims,  proceedings,  or  matters  in- 
vol  ring  the  United  States.  Service  as  a  mem- 
bei  of  the  Council,  or  as  an  employee  of  the 
Co  incil.  shall  not  be  considered  service  in  an 
api  ointive  or  elective  position  in  the  Gov- 
en  ment  for  purposes  of  section  8344  of  title 
5,  Jnited  States  Code,  or  comparable  provi- 
sio  >s  of  Federal  law. 

(  •)  ACTIONS.— The  Council  may  hold  such 
hei  rings  and  sit  and  act  at  such  times,  take 
su<  h  testimony,  have  such  printing  and  bind- 
ing done,  enter  into  such  contracts  and  other 
an  ingements,  make  such  expenditures,  and 
tal  e  such  other  actions,  as  the  Council  may 
dei  m  advisable.  Any  member  of  the  Council 
ms  y  administer  oaths  or  affirmations  to  wlt- 
nei  ses  appearing  before  the  Council. 


(c)  Task  Forces.— The  Council  is  author- 
ized to  establish  task  forces  which  include 
individuals  who  are  not  members  of  the 
Council  only  for  the  purpose  of  gathering  in- 
formation on  specific  subjects  Identified  by 
the  Council  as  requiring  the  knowledge  and 
expertise  of  such  individuals.  Any  task  force 
established  by  the  Council  shall  be  chaired 
by  a  voting  member  of  the  Council  who  shall 
preside  at  any  task  force  hearing  authorized 
by  the  (Council.  No  compensation  (other  than 
compensation  authorized  under  section 
202(h)  to  a  member  of  the  Council)  may  be 
paid  to  a  member  of  a  task  force  solely  for 
their  service  on  the  task  force,  but  the  Coun- 
cil may  authorize  the  reimbursement  of 
members  of  a  task  force  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence, 
during  the  performance  of  duties  while  away 
from  the  home,  or  regular  place  of  business, 
of  the  member,  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code.  The  Council  shall  not  authorize 
the  appointment  of  personnel  to  act  as  staff 
for  the  task  force,  but  may  permit  the  use  of 
Council  staff  and  resources  by  a  task  force 
for  the  purpose  of  compiling  data  and  infor- 
mation. Such  data  and  information  shall  be 
for  the  exclusive  use  of  the  Council. 

(d)  Funding.— The  Council  is  authorized  to 
accept  gifts  of  property,  services,  or  funds 
and  to  expend  funds  derived  from  sources 
other  than  the  Federal  Government,  includ- 
ing the  State  of  California,  private  nonprofit 
organizations,  corporations,  or  foundations 
which  are  determined  appropriate  and  nec- 
essary to  carry  out  the  provisions  of  this 
tiUe. 

(e)  FEDERAL    ADVISORY    COMMriTEE    ACT.— 

The  provisions  of  the  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  Council. 

(f)  Cooperation  of  Federal  Agencies.- (1) 
The  Council  is  authorized  to  secure  directly 
from  any  office,  department,  agency,  estab- 
lishment, or  Instrumentality  of  the  Federal 
Government  such  information  as  the  Council 
may  require  to  carry  out  the  purposes  of  this 
title,  and  each  such  officer,  department, 
agency,  establishment,  or  instrumentality  is 
authorized  and  directed  to  furnish,  to  the  ex- 
tent permitted  by  law,  such  information, 
suggestions,  estimates,  and  statistics,  di- 
rectly to  the  Council,  upon  request  made  by 
the  Chairperson  of  the  Council. 

(2)  Upon  the  request  of  the  Council,  the 
head  of  any  Federal  department,  agency,  or 
instrumentality  is  authorized  to  make  any 
of  the  facilities  and  services  of  such  depart- 
ment, agency,  or  instrumentality  available 
to  the  Council  and  detail  any  of  the  person- 
nel of  such  department,  agency,  or  instru- 
mentality to  the  Council,  on  a  nonreimburs- 
able basis,  to  assist  the  Council  in  carrying 
out  its  duties  under  this  title. 

(3)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agencies 
of  the  United  States. 

SEC.  MS.  TERMINATION. 

The  Council  shall  cease  to  exist  on  the 
date  that  is  180  days  after  the  date  on  which 
the  Council  submits  the  report  required 
under  section  203(9).  All  records,  documents, 
and  materials  of  the  Council  shall  be  trans- 
ferred to  the  National  Archives  and  Records 
Administration  on  the  date  on  which  the 
Council  ceases  to  exist. 
SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$700,000  to  carry  out  the  provisions  of  this 
title.  Such  sums  shall  remain  available, 
without  fiscal  year  limitation,  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman flrom  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  MILLER]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reqiuest  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  RHODES.  Mr.  Speaker.  H.R.  2144 
is  the  California  Tribal  Status  Act.  The 
amended  bill  provides  for  the  restora- 
tion of  the  United  Auburn  Indian  Com- 
munity and  establishes  an  advisory 
council  on  California  Indian  policy. 

After  extensive  hearings  and  meet- 
ings on  this  subject,  the  committee 
learned  of  two  great  problems  facing 
Indian  tribes  in  California:  lower  levels 
of  Federal  funding  for  tribes  and  higher 
numbers  of  unacknowledged  tribes. 

These  two  problems  stem  from  a 
tragic  history.  In  1851,  18  treaties  were 
negotiated  with  California  tribes  in 
which  the  tribes  relinquished  all  rights 
to  California  land.  Because  of  pressure 
fl-om  the  California  delegation,  the  18 
treaties  were  never  ratified  by  the  Sen- 
ate. The  Indian  land  was  taken  any- 
way, leaving  the  tribes  homeless.  In 
1906,  Congress  established  several 
rancherias  for  the  California  Indian 
tribes.  However,  in  1953  Congress  ter- 
minated most  of  the  rancherias.  Today, 
although  California  has  the  second 
largest  population  of  Indian  people  of 
any  State,  funding  has  historically 
been  low  because  of  a  small  land  base 
and  a  large  segment  of  the  tribal  popu- 
lation that  the  administration  refuses 
to  recognize  as  federally  acknowedged 
tribes. 

Today  we  take  a  small  step  to  try  to 
undo  these  sins  of  the  past.  The  United 
Auburn  Indian  Conrmiunity  had  a  long 
and  pround  history  before  it  was  termi- 
nated by  a  1958  act.  This  Indian  Com- 
munity of  125  people  deserves  restora- 
tion and  should  get  it  immediately. 
There  are  several  other  tribes  equally 
deserving  of  Federal  recognition  in  the 
State  of  California,  and  in  the  days  and 
years  ahead  the  committee  hopes  to 
recognize  these  other  tribes  as  well. 

It  has  been  the  experience  of  the 
committee  that  the  solutions  for  the 
problems  of  Indian  country  have  al- 
ways come  from  Indian  country.  This 
bill  is  no  exception.  A  working  group  of 
California  tribes  came  up  with  the  idea 
of  a  study  commission  for  the  histori- 
cally based  funding  disparity  between 
tribes  in  California  and  tribes  in  the 
rest  of  the  country.  Then,  a  working 
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group  of  unacknowledged  tribes  refined 

this  Idea  to  Include  a  study  of  acknowl- 
edgement problems.  The  bill  melds  the 

two  concepts  and  requires  that  seven 
federally  recognized  tribal  leaders  and 
seven  leaders  from  unacknowledged 
tribes  work  in  tandem  to  provide  a  re- 
port to  Congress  and  the  administra- 
tion. 

This  report  will  provide  a  blueprint 
for  the  future  of  California  Indians.  We 
will  use  the  recommendations  of  the 
council  as  we  approach  California  In- 
dian policy  in  the  1990's  and  on  into  the 
next  century.  The  bill  puts  the  tribes 
at  the  helm  and  empowers  them  to 
come  up  with  new  ideas  to  achieve 
funding  equity  and  to  resolve  the 
plight  of  unacknowledged  tribes. 

I  urge  my  colleagues  to  support  this 
measure. 

Background  on  H.R.  2144— The  Califxjrnia 
Tribal  Status  Act 

Estimates  range  from  133.000  to  200.000  In- 
dians in  California  in  the  16th  century  when 
the  first  Spanish  expeditions  explored  the 
area.  There  were  seven  major  langruag-e 
groups  among-  these  tribes  and  it  was  noted 
that  they  lived  in  a  peaceable  manner.  Twen- 
ty-one Spanish  missions  were  established  in 
the  18th  century  and  Spanish  law  was  en- 
forced in  California.  Lands  were  held  in  trust 
for  the  crown  and  Indians  residing  on  those 
lands  were  used  as  serfs.  Hence.  California 
Indians  were  sometimes  used  as  slaves  dur- 
ing this  period  and  communities  and  cul- 
tures were  destroyed.  European  diseases  also 
contributed  to  the  diminishment  of  the  trib- 
al groups. 

In  1848,  the  Treaty  of  Guadalupe  Hidalgo 
ended  the  war  with  Mexico  and  ceded  Cali- 
fornia and  other  territories  to  the  jurisdic- 
tion of  United  States.  In  1850.  the  California 
legislature  passed  an  act  "for  the  Govern- 
ment and  Protection  of  Indians"  which  pro- 
vided for  a  minimum  of  federal  interference 
in  state  land  issues  and  also  effectively  al- 
lowed for  the  sale  of  Indians  into  slavery. 
This  Act  was  repealed  in  1863  but  had  a  dev- 
astating effect  on  California  Indians. 

From  1851-52,  Indian  Commissioners  were 
assigned  to  provide  for  a  "just  and  equitable 
settlement  with  the  Indians  of  California" 
on  behalf  of  the  United  States.  The  Commis- 
sioners negotiated  eighteen  treaties  with 
tribal  leaders  and  one  supplemental  agree- 
ment. These  came  to  be  known  as  the 
"Barbour  Treaties." 

Under  the  Barbour  Treaties,  tribes  relin- 
quished all  rights  and  title  to  California 
land.  In  exchange,  the  tribes  were  to  receive 
over  8.5  million  acres  of  land  as  well  as  other 
goods,  subsistence,  supplies,  livestock  and 
clothing.  Guarantees  of  teachers,  farmers, 
carpenters  and  other  workmen  were  included 
in  the  treaties. 

Because  of  pressure  from  the  California 
delegation,  the  Barbour  Treaties  were  never 
ratified  by  the  United  States  Senate.  The 
tribes,  who  had  bargained  in  good  faith  and 
signed  the  documents,  were  not  notified  of 
the  Senate's  rejection  of  the  treaties  until 
1905. 

In  spite  of  the  Senate's  failure  to  ratify  the 
treaties,  lands  which  had  been  occupied  by 
tribes  were  surveyed  as  public  lands  and 
sold.  In  1851,  the  California  Indian  popu- 
lation was  estimated  at  over  100,000.  By  1890, 
because  of  homelessness,  hunger,  disease  and 
extermination,  the  population  was  around 
15.000. 


The  Smiley  Commission  was  appointed 
around  1890  to  conduct  a  survey  of  the  condi- 
tions of  Southern  California  Indians.  The 
Mission  Relief  Act  of  1891  was  the  result  of 
the  commission's  work  and  it  set  aside  small 
parcels  of  land  In  Southern  California  for  In- 
dians. 

In  1905,  the  Barbour  Treaties,  which  many 
of  the  tribes  still  retained  as  part  of  their 
oral  history,  were  "rediscovered."  Beginning 
in  1906.  lands  were  purchased  by  Congress  for 
the  homeless  Indians  of  California.  Families 
were  assigned  to  these  small  parcels  called 
rancher!  as. 

In  1934,  the  Indian  Reorganization  Act 
(IRA)  provided  for  the  organization  of  tribal 
governments  and  many  of  the  rancherias 
voted  on  the  application  of  the  IRA  to  their 
communities.  Hence,  the  management  of  in- 
ternal affairs  by  California  tribes  became 
recognized  by  the  Bureau  of  Indian  Affairs. 

However  in  1953,  Congress  passed  House 
Concurrent  Resolution  106  which  called  for 
the  assimilation  of  Indians  into  the  main- 
stream of  America  and  for  a  termination  of 
federal  responsibilities  towards  tribes.  Sev- 
eral termination  statutes  followed.  In  1958. 
P.L.  85-671  entitled  the  "Rancheria  Act" 
called  for  the  termination  of  the  federal 
trust  responsibility  to  41  rancherias.  Dis- 
tribution plans  for  trust  assets  were  pre- 
pared and  carried  out  through  the  mid-1960's. 
Tribes  in  the  Coyote  Valley  of  California 
were  terminated  under  separate  but  similar 
legislation. 

In  1970.  President  Nixon  declared  the  ter- 
mination policy  a  failure.  In  the  lOOtb  Con- 
gress, the  termination  policy  was  expressly 
repudiated  by  the  Senate  and  the  House. 
Most  tribes  terminated  in  the  1950's  and 
1960's  have  been  restored  by  Congress.  Oth- 
ers, such  as  some  of  the  rancherias.  have 
been  "unterminated"  through  the  judicial 
process. 

restoration  op  the  UNrTED  AUBURN  INDIAN 

coMMUNmr 

In  August  of  1958,  the  "Rancheria  Termi- 
nation Act"  passed  the  Congress  as  Public 
Law  85-671.  The  Act  provided  for  the  dis- 
tribution of  land  and  other  assets  of  certain 
Indian  rancherias  or  reservations  within  the 
State  of  California.  The  law  affected  41  dif- 
ferent Indian  trust  properties. 

The  Auburn  Rancheria  was  among  the  41 
terminated  tribes.  The  Rancheria  was  estab- 
lished in  1910  when  twenty  acres  of  land  was 
purchased  for  four-hundred  dollars  from  the 
Indian  Land  Act  of  June  21,  1906  (31  Stat.  325) 
and  the  Indian  Land  Act  of  April  30.  1908  (35 
Stat.  70).  The  total  acreage  was  forty-one 
acres.  Forty  acres  were  purchased  by  the  fed- 
eral government  and  one  acre  was  purchased 
by  singer  Harry  "Bing"  Crosby  in  the  early 
1940's. 

The  residents  of  the  Rancheria.  which  is 
thirty-five  miles  north  of  Sacramento,  be- 
long mainly  to  the  Southern  Maidu  or  Hill 
Nisenan  and  Miwok  and  Tehama  tribes  of 
California  Indians.  The  Auburn  area  is  at  the 
southern  reach  of  the  aboriginal  territory  of 
the  Maidu  where  it  adjoined  the  aboriginal 
territory  of  the  Miwok.  This  probably  ac- 
counts for  the  fact  that  most  of  the  members 
of  the  Tribe  are  of  Maidu  of  Miwok  descent. 
However,  two  California  Indians  of  Pomo  and 
WailakI  Indian  descent,  respectively  inter- 
married with  members  of  the  Tribe  and  were 
subsequently  listed  on  the  distribution  roll 
prepared  by  the  Bureau  of  Indian  Affairs  on 
August  13,  1959  pursuant  to  P.L.  85-671.  It  is 
the  Committee's  position  that  the  United 
Auburn  Indian  Community  includes  all 
distributees  and  their  descendants. 

The  Auburn  Rancheria  was  not  organized 
under  the  Indian  Reorganization  Act  of  1934 


(IRA)  due  to  a  negative  vote  of  the  nay  res- 
ervation residents.  However,  the  bill  author- 
izes the  tribe  to  follow  the  procedures  of  the 
IRA  until  a  tribal  constitution  is  adopted. 

The  Committee  notes  that  the  tribe  is  au- 
thorized to  acquire  land  and  to  have  it 
placed  in  federal  trust  status.  It  should  be 
noted  that  the  Implementation  of  the 
Rancheria  Act  resulted  in  the  division  and 
distribution  of  rancheria  lands  formerly  held 
in  tribal  or  conmiunity  ownership.  Distribu- 
tion was  made  to  individual  Indians  and  to 
associations  of  Indians  established  under 
California  law.  These  associations,  which 
were  composed  of  those  persons  named  as 
distributees  in  the  rancheria  distribution 
plan,  took  title  to  the  rancherias'  water 
storage  and  distribution  systems  and  any  ad- 
ditional lands  intended  to  be  held  in  commu- 
nity ownership. 

On  the  Auburn  Rancheria,  the  White  Oak 
Ridge  Association  was  formed  and  took  title 
to  the  rancheria  water  system,  the  land  on 
which  a  small  church  is  located,  and  a  com- 
munal park  area.  The  remaining  lands  of  the 
Rancheria  were  distributed  to  Individual  In- 
dians of  the  Rancheria.  This  Act  allows 
those  distributees  or  dependent  members 
who  presently  own  land  on  the  Rancheria,  or 
their  Indian  heirs  or  successors  in  interest, 
to  return  their  lands  to  trust  status.  Simi- 
larly, the  lands  held  by  the  White  Oak  Ridge 
Association  could  be  returned  to  trust  sta- 
tus. Title  to  the  lands  returned  to  trust  sta- 
tus would  be  held  by  the  United  States  in 
trust  for  the  individual  Indian  or,  in  the  case 
of  the  communally-held  lands  of  the  White 
Oak  Ridge  Association,  in  trust  for  the  Tribe 
or  tribal  entity.  These  lands,  once  placed  In 
trust,  would  become  part  of  the  Tribe's  res- 
ervation. 

The  State  of  California  Is  one  of  six  states 
mandatorily  under  the  aegis  of  Public  Law 
83-280.  In  essence,  the  1953  Act  conferred 
state  civil  and  criminal  jurisdiction  over  In- 
dian lands.  However,  the  jurisdictional 
scheme  under  the  Act  is  complex  and  the 
section  providing  for  application  of  State 
civil  and  criminal  jurisdiction  under  P.L.  280 
Is  intended  to  reflect  controlling  Supreme 
Court  and  Ninth  Circuit  Interpretations  of 
that  Act.  The  Supreme  Court  in  Bryan  v. 
Itasca  County.  426  U.S.  373  (1976),  and  later  In 
California  v.  Cabazon  Band  of  Mission  Indians 
480  U.S.  202  (1987),  substantially  limited  the 
scope  of  State  civil  regulatory  authority  in 
Indian  country.  And  the  Ninth  Circuit  has 
recently  held  in  Native  Village  of  Venetie  v. 
State  of  Alaska.  944  F.2d  548  (9th  Cir.  1991), 
that  P.L.  280  did  not  divest  tribes  of  their  In- 
herent jurisdiction  which  coexists  concur- 
rently with  that  vested  In  the  States  under 
P.L.  280. 

The  Committee  notes  that  27  of  the  41 
tribes  terminated  by  the  1958  Act  have  been 
restored.  The  Committee  asserts  that  the  69 
adults  of  the  United  Auburn  Indian  commu- 
nity and  their  descendants  (making  a  total 
of  about  125)  deserve  immediate  restoration. 
The  Committee  understands  the  blood  quan- 
tum of  the  United  Auburn  Indian  Commu- 
nity Is  quite  high  and  it  expects  the  Initial 
enrollment  list  to  be  made  up  of  persons  of 
at  least  one-eight  Indian  blood  quantum. 

THE  ADVISORY  COUNCIL  ON  CALIFORNIA  INDIAN 
POUCY 

The  California  Indian  Task  Force,  estab- 
lished In  1983,  was  created  to  ensure  the  sub- 
stantive participation  of  Tribal  leaders  in 
developing  recommendations  to  address  Cali- 
fornia tribal  problems.  In  1984,  a  Report  of 
the  Task  Force  was  released;  however,  no 
implementation  plan  was  included. 

In  1990,  H.R.  5436  was  introduced  and  in- 
cluded  the   recognition   of  several   Indian 
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the  restoration  of  several  terminated 
a  separate  administrative  process  to 
recdgnize  California  Indian  tribes  and  a 
Con  mission  made  up  of  three  Congressmen, 
thrqe  Senators  and  three  Indians.  The  100th 
ended  without  action  on  H.R.  5436. 
1991,  the  bill  was  reintroduced  as  H.R. 
At  the  October  2,  1991.  hearing,  the  Ad- 
miclstration  opposed  all  of  the  provisions  of 
Jill  except  the  restoration  of  terminated 
Indi  in  tribes.  The  Committee  invited  Cali- 
forr  a  Indian  tribes  to  submit  suggested 
am«  adments  to  H.R.  2144. 

working  group  of  tribes  met  on  March  18. 
to  discuss  the  drafting  of  a  substitute 
Subsequent  meetings  were  held  and  on 
28th  at  a  hearing  of  the  Interior  Com- 
mittee, a  proposed  amendment  in  the  nature 
substitute  was  submitted  by  California 
Indikn  tribes  to  the  Committee.  The  sub- 
stitute recommended  a  study  commission 
up  of  3  representatives  from  federally 
lized  tribes  from  each  of  the  3  Bureau 
ndian  Affairs  agency  service  areas  in 
Cal«bmia.  In  addition  to  these  9  members.  3 
from  unacknowledged  tribes 
the  BIA  and  IHS  area  directors  were  to 
ommission  members  as  well.  The  Com- 
mis  ion  was  to  update  the  1984  Task  Force 
Rep  >rt  and  establish  an  implementation  plan 
fhe  updated  report. 
July  14.  1992.  Committee  staff  met  with 
unacknowledged  Indian  tribes  in  San 
California.  The  unacknowledged  groups 
that  half  of  the  membership  of  the 
should  be  comprised  of  rep- 
unacknowledged  tribes  and  half 
of  tlie  focus  be  devoted  to  the  Issues  of  non- 
fede  rally  recognized  tribes. 

timately.    the    Committee    determined 
the  Advisory  Council  on  California  In- 
Policy   needed  to  be  comprised  of  7 
una); knowl edged  tribal  leaders  and  7  feder- 
recognized  tribal  leaders.  The  BIA  and 
area  directors  would  be  included  as  non- 
members.    The    Central    California 
area   would  be  allowed  additional 
meiftbership  because  of  a  larger  population. 

Committee  determined  that  Council 
neeied  to  address  two  problems: 
(1)  Funding 
California  has  4.14%  of  the  federally  recog- 
Indians  in  the  United  States  as  deter- 
mii^d  by  the  1990  BIA  Labor  Force  Report. 
Br,  the  Sacramento  Area  Office  re- 
cel^d  just  1.86%  of  federal  funds  directly  al- 
loc4ted  to  the  12  BIA  area  offices  in  FY  1990. 
funding  should  have  been  $37.7  million, 
instead  it  was  S16.9  million.  55%  below  its 
share.  There  are  97  federally  recognized 
in  California,  most  of  which  are  quite 
smf  I.  California  has  about  33%  of  the  small 
trills  in  the  U.S..  yet  only  received  15%  of 
Small  Tribes  Management  program 
funis.  The  Council  will  address  these  issues 
andfprovide  an  implementation  plan. 

(2)  Unacknowledged  Tribes 
2144  Initially  proposed  to  Federally 
several  Indian  tribes.  The  amend- 
ment requests  information  and  a  plan  for 
Congress      should      proceed      with 
groups.    The    Committee 
a  list  of  all  tribes  and  all  Indians,  rec- 
and  unrecognized,  in  the  State  of 
Calffomia.  The  Committee  has  required  the 
of  Interior  to  provide  the  Council 
the  major  enrollment  lists  of  this  Cen- 
The  Committee  expects  the  equivalent 
California  Indian  census  as  a  result  of 
Council's    updating    these    enrollments 
with  the  living  descendants, 
is  estimated  that  there  are  15  termi- 
nated tribes  not  yet  restored  in  California 
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and  at  least  32  unacknowledged  tribes.  In  the 
Council's  report,  the  Committee  does  not 
seek  a  mere  list  of  tribes  to  be  immediately 
recognized.  Rather,  the  Committee  seeks  a 
reasonable  mechanism  to  proceed  with  rec- 
ognition requests.  The  Committee  seeks  hard 
information  on  tribal  enrollment  matters, 
the  aboriginal  and  current  location  of  tribes, 
and  blood  quantum  estimates. 

CONCLUSION 

The  Committee  asserts  that  the  true 
strength  of  California  Indians  is  in  their 
ability  to  survive  adversity,  and  their  true 
power  is  in  their  ability  to  generate  new.  in- 
novative ideas.  The  Committee  has  required 
the  federally  recognized  tribes  to  work  with 
unacknowledged  tribes  on  the  Council.  The 
Committee  has  done  this  because  the  two 
groups  need  each  other  as  they  plan  the  fu- 
ture for  the  Indian  tribes  of  California.  The 
Committee  has  every  confidence  that  the  In- 
dians of  California  will  find  creative  solu- 
tions to  their  problems  and  that  many  tribes 
across  the  country  will  benefit  from  the 
work  product  of  the  Advisory  Council  on 
California  Indians. 

Section-by-Section  Analysis  of  H.R.  2144— 
The  Californu  Tribal  Status  act 
Section  1 
Section  1  cites  the  short  title  of  the  Act  as 
the  "California  Tribal  Status  Act". 
Section  2 
Section  2  sets  out  the  findings  of  the  Con- 
gress. 

TTTLE  I— UNITED  AUBURN  INDIAN  COMMUNITY 
RESTORATION 

Section  101— Definitions 

Section  101  sets  out  the  definitions  used  in 
Title  I  of  this  bill. 

Section  102 — Restoration  of  Federal  Recognition. 
Rights  and  Privileges 

Subsection  (a)  extends  Federal  recognition 
to  the  United  Auburn  Indian  Community  and 
provides  that  all  laws  and  regulations  of  gen- 
eral application  to  Indians  shall  be  applica- 
ble to  the  United  Auburn  Indian  Community 
and  its  members. 

Subsection  (b)  provides  that  all  rights  and 
privileges  of  the  United  Auburn  Indian  Com- 
munity and  its  members  under  Federal  trea- 
ty. Executive  order  or  statute  which  were  di- 
minished or  lost  under  the  Rancheria  Termi- 
nation Act  of  August  18,  1958  (P.L.  85-671) 
shall  be  inapplicable  to  the  tribe  and  its 
members  after  the  date  of  enactment. 

Subsection  (c)  provides  that  after  enact- 
ment of  this  title,  the  United  Auburn  Indian 
Community  and  its  members  shall  be  eligible 
for  all  Federal  services  and  benefits  fur- 
nished to  other  federally  recognized  Indian 
tribes  and  their  members  notwithstanding 
any  other  provision  of  law  and  without  re- 
gard to  the  existence  of  a  reservation.  It  fur- 
ther provides  that  the  United  Auburn  Indian 
Community  shall  be  considered  an  Indian 
tribe  for  the  purpose  of  the  Indian  Tribal 
Government  Tax  Status  Act  (26  U.S.C.  7871). 

Subsection  (d)  provides  that  nothing  in 
this  Act  shall  affect  in  any  way  the  hunting, 
fishing,  trapping,  and  water  rights  of  the 
United  Auburn  Indian  Community  and  its 
members. 

Subsection  (e)  provides  that  the  Indian  Re- 
organization Act  (48  Stat.  984)  as  amended 
shall  apply  to  the  United  Auburn  Indian 
Community  and  its  members. 

Subsection  (0  provides  that  nothing  in  this 
Act  shall  alter  any  property  right,  contrac- 
tual rights  or  any  obligation  for  taxes  levied. 
Section  103— Economic  Development 

Section  103  provides  that  the  Secretary 
shall  work  cooperatively  with  the  Commu- 


nity to  develop  an  economic  development 
plan  for  the  Community.  This  plan  shall  be 
developed  within  two  years  of  enactment. 

Section  104— Transfer  of  Land  To  Be  Held  in 
Trust 

Section  104  provides  that  the  Secretary 
shall  accept  into  trust  any  real  property  lo- 
cated in  Placer  County  for  the  benefit  of  the 
United  Auburn  Indian  Community.  In  order 
to  be  placed  in  trust  status,  these  lands  can- 
not exceed  1,000  acres  and  cannot  be  subject 
to  any  adverse  legal  claims.  Lands  held 
communally  or  by  distributees  are  to  be  eli- 
gible for  trust  status.  It  further  provides 
that  lands  taken  into  trust  by  the  United 
States  shall  be  made  part  of  the  United  Au- 
burn Indian  reservation.  It  also  provides  that 
any  real  property  taken  into  trust  for  the 
benefit  of  the  Tribe  shall  be  exempt  from  all 
local,  state,  and  Federal  taxes  upon  the  date 
of  transfer. 

Section  105 — Criminal  and  dvil  Jurisdiction 

Section  105  provides  that  the  Statie  shall 
exercise  criminal  and  civil  jurisdiction  with- 
in the  boundaries  of  the  reservation  in  ac- 
cordance with  18  U.S.C.  1162  and  28  U.S.C. 
1360.  The  tribe  may  obtain  retrocession  of 
the  jurisdiction  pursuant  to  section  403  of 
the  Act  of  April  11.  1968  (82  Stat.  77). 
Section  106 — Membership  Rolls 

Section  106  provides  that  within  one  year 
of  enactment,  the  Secretary  shall  compile  a 
roll  of  the  United  Auburn  Indian  Commu- 
nity. It  provides  that  until  a  tribal  constitu- 
tion is  adopted,  persons  eligible  for  enroll- 
ment shall  not  be  enrolled  in  another  Feder- 
ally recognized  Indian  tribe  and  must  be  of 
United  Auburn  Indian  Community  ancestry, 
and  must  meet  the  following  conditions:  be 
listed  on  or  be  eligible  to  be  listed  on  the 
United  Auburn  Indian  Rancheria  distribu- 
tion roll  of  August  13,  1959,  or  is  a  lineal  de- 
scendant of  such  an  individual.  After  the 
adoption  of  the  tribal  constitution,  the  con- 
stitution shall  govern  membership  in  the 
tribe  except  that  any  person  added  to  the 
roll  must  be  of  United  Auburn  Indian  ances- 
try and  cannot  be  a  member  of  a  Federally 
recognized  tribe. 

Section  107— Interim  Government 

Section  107  provides  that  until  a  new  tribal 
constitution  is  adopted  and  becomes  effec- 
tive, the  executive  council  of  the  United  Au- 
burn Indian  Community  shall  serve  as  an  In- 
terim Council  and  continue  to  operate  in  a 
manner  prescribed  in  the  existing  tribal  con- 
stitution and  bylaws. 

Section  lOS— Tribal  Constitution 

Section  108  provides  that  upon  the  written 
request  of  the  Interim  Council  of  the  tribe, 
after  completion  of  the  membership  roll,  the 
Secretary  shall  conduct  an  election  by  secret 
ballot  for  the  purpose  of  adopting  a  tribal 
constitution.  This  election  shall  be  con- 
ducted consistent  with  section  16  of  the  Act 
of  June  18.  1934  (48  Stat.  984). 

Subsection  (b)  provides  that  not  later  than 
120  days  after  the  adoption  of  a  tribal  con- 
stitution and  bylaws  the  Secretary  shall  con- 
duct an  election  by  secret  ballot  for  the  pur- 
pose of  electing  tribal  officials. 

title  II— advisory  council  ON  CAUFORNIA 
INDIAN  POLICY 

Section  201— Definitions 
Section  201  sets  out  the  deflnitions  used  in 
this  title. 

Section  202— Establishment  of  the  Advisory 

Council 
Section  202  establishes  an  advisory  council 
on  California  Indian  Policy  which  shall  con- 
sist of  sixteen  members.  There  shall  be  two 
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members  from  Federally  recognized  tribes 
and  two  members  from  unacknowledged 
tribes  located  in  the  Northern  California 
Agency  of  the  BIA,  three  members  from  Fed- 
erally recognized  tribes  and  three  members 
from  unacknowledged  tribes  located  in  the 
Central  California  Agency,  and  two  members 
from  Federally  recognized  tribes  and  two 
members  from  unacknowledged  tribes  lo- 
cated in  the  Southern  California  Agency.  In 
addition,  the  Area  Director  of  the  BIA  and 
the  IHS  shall  serve  as  non-voting,  ex  officio 
members.  It  further  provides  that  eight  vot- 
ing members  shall  constitute  a  quorum. 

Finally,  it  provides  that  members  of  the 
council  shall  serve  without  compensation 
but  shall  be  eligible  for  reimbursement  for 
travel  and  per  diem  during  the  performance 
of  their  duties  while  away  from  home  or 
their  regular  place  of  business. 

Section  203— Duties  of  the  Council 

Section  203  provides  that  the  Council  shall 
establish  a  comprehensive  list  of  California 
Indian  tribes  and  a  descendency  list  for  each 
Indian  tribe,  conduct  a  comprehensive  study 
of  the  social,  economic  and  political  status 
of  California  Indians,  review  and  update  the 
1984  Report  of  the  California  Indian  Task 
Force,  develop  an  implementation  plan  for 
the  updated  report  of  the  Task  Force,  and 
identify  special  problems  confronting 
unacknowledged  Indian  tribes  and  propose 
reasonable  mechanisms  to  provide  for  the  or- 
derly and  fair  consideration  of  requests  for 
Federal  recognition.  It  also  provides  that  the 
Council  shall  report  on  the  study  conducted 
under  this  section  no  later  than  18  months 
after  the  date  of  the  first  meeting  of  the 
Council.  This  report  shall  be  made  to  the 
Congress,  the  Department  of  Interior  and  the 
Department  of  Health  and  Human  Services. 
Section  204 — Access  to  Descerdency  Lists 

Section  204  provides  that  the  Secretary 
shall  provide  to  the  Council  within  30  days  of 
their  first  meeting  the  1972  roll  of  California 
Indians  for  distribution  of  the  Indian  Claims 
Commission  award  of  July  20.  1964;  the  1950 
rolls  of  California  Indians  for  the  distribu- 
tion of  the  1944  judgment  award  of  the  U.S. 
Court  of  Claims;  the  1928  and  1933  rolls  of 
California  Indians  for  distribution  of  the 
judgment  award  under  the  Act  of  May  18, 
1928;  the  rolls  of  California  Indians  developed 
under  section  19  of  the  Act  of  June  18,  1934; 
the  rolls  of  California  Indians  developed  pur- 
suant to  the  acts  of  August  18,  1958,  July  10, 
1957,  and  March  29,  1956;  and  any  current 
tribal  membership  rolls  of  California  Indian 
tribes. 

Section  205— Powers  of  the  Council 
Section  205  provides  that  the  Chairman 
shall  have  the  power  to  appoint  and  termi- 
nate an  Executive  Director  and  such  other 
personnel  as  the  Council  deems  advisable  to 
assist  in  the  performance  of  the  duties  of  the 
Council.  It  also  provides  that  an  individual 
member  or  employee  of  the  Council  shall  not 
be  considered  an  appointive  or  elective  pwsi- 
tion  in  the  Government  for  purposes  of  sec- 
tion 8344  of  title  5,  United  States  Code,  or 
comparable  Federal  law. 

Section  (b)  provides  that  the  Council  may 
hold  hearings  and  take  testimony,  enter  into 
contracts,  make  such  expenditures  and  take 
such  other  actions  as  the  Council  may  deem 
advisable. 

Subsection  (c)  provides  that  the  Council  is 
authorized  to  establish  task  forces  which  can 
include  individuals  who  are  not  members  of 
the  Council  for  the  purpose  of  gathering  in- 
formation. Any  task  force  established  shall 
be  chaired  by  a  voting  member  of  the  Coun- 
cil who  shall  preside  at  any  task  force  meet- 


ing. Members  of  a  task  force  shall  not  re- 
ceive compensation  for  serving  on  the  task 
force.  However,  members  of  a  task  force  may 
be  reimbursed  for  travel  expenses  daring  the 
performance  of  duties.  Council  staff  and  re- 
sources may  be  used  by  a  task  force  for  the 
purpose  of  compiling  data  and  Information. 

Subsection  (d)  provides  that  the  Council  is 
authorized  to  accept  gifts  of  property,  serv- 
ices or  funds  and  to  expand  funds  derived 
from  non-federal  sources  appropriate  and 
necessary  to  carry  out  the  provisions  of  this 
title. 

Subsection  (e)  provides  that  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  Council. 

Subsection  (f)  provides  that  the  Council  is 
authorized  to  secure  from  any  office,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Federal  government  such  infor- 
mation as  the  Council  may  require  to  carry 
out  the  purposes  of  this  title.  Each  officer, 
department,  agency  establishment,  or  in- 
strumentality is  authorized  and  directed  to 
provide  such  information  to  the  extent  per- 
mitted by  law.  It  also  provides  that  upon  the 
request  of  the  Council  any  Federal  depart- 
ment or  agency  may  make  any  facilities  or 
services  available  to  the  Council  and  detail 
any  personnel  of  such  agency  or  department 
to  the  Council.  The  Council  may  use  the 
mails  In  the  same  manner  and  under  the 
same  conditions  as  departments  and  ag'encies 
of  the  United  States. 

Section  206— Termination 
Section  206  provides  that  the  Council  shall 
cease  to  exist  180  days  after  the  date  on 
which  the  report  required  under  section 
203(9)  is  filed.  All  records  and  materials  shall 
be  transferred  to  the  National  Archives  and 
Records  Administration  on  the  date  of  ter- 
mination. 

Section  207— Authorization  of  Appropriations 
Section  207  provides  that  there  are  author- 
ized to  be  appropriated  $700,000  to  carry  out 
the  provisions  of  this  title.  Such  sums  shall 
be  available  without  fiscal  year  limitation, 
until  expended. 

D    1910 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

(Mr.  RHODES  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2144.  The  gentleman  from  California 
[Mr.  Miller]  has  adequately  explained 
the  bill's  provisions.  I  would  simply 
note  that  the  legislation  enjoys  bipar- 
tisan support,  and  the  restoration  of 
the  Auburn  trial  community  is  not  op- 
posed. 

However,  I  must  take  some  exception 
with  the  gentleman's  statements  that 
the  problems  experienced  by  Indians  in 
California  stem  in  large  part  fi-om  the 
fact  that  the  administration  refuses  to 
federally  recognize  a  large  segment  of 
the  population.  There  are  around  140 
tribal  entities  in  California. 

Approximately  two-thirds  of  those 
entities  are  federally  recognized.  Of  the 
remaining  47  unacknowledged  groups, 
only  9  have  applied  for  Federal  recogni- 
tion under  the  established  BIA  process. 
One— the  Death  Valley  Timbi-Sha  Sho- 
shone Band — was  recognized  by  the  BIA 


in  1983.  another— the  Kaweah  Indian- 
was  denied  recognition  in  1985,  and  the 
remaining  seven  have  not  yet  satisfac- 
torily completed  their  petitions. 

I  agree  with  the  gentleman  that 
there  may  be  other  groups  in  California 
deserving  of  Federal  recognition.  I  can- 
not agree  with  his  position  that  such 
recognition  is  the  responsibility  of  the 
Interioi-  Committee. 

I  have  introduced  legislation  which  is 
designed  to  reform  and  revise  the  rec- 
ognition process.  I  think  we  all  agree 
that  the  process  needs  assistance.  It 
needs  assistance  through  legislation.  It 
does  not  need  assistance  through  us 
legislatively  recognizing  tribes. 

I  do  want  to  thank  the  chairman  of 
the  committee  for  scheduling  my  legis- 
lation for  hearing  early  in  September, 
and  it  would  be  my  hope  that  hearing 
will  lay  the  groundwork  for  legislative 
activity  early  next  year  to  revise  the 
recognition  process  so  that  deserving 
entities  such  as  those  in  California  can 
go  through  a  process  that  will  lead 
them  in  a  timely  fashion  to  the  rec- 
ognition that  they  deserve. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Montana   [Mr.   Mar- 

LENEE]. 

Mr.  MARLENEE.  Mr.  Speaker,  this 
may  in  fact  be  a  good  piece  of  legisla- 
tion, as  were  a  number  of  other  meri- 
torious suspensions  that  have  come  be- 
fore this  body  in  the  past  IMt  to  2  days 
now. 

My  point  is  that  every  one  of  these 
suspensions  costs  the  taxpayers  dol- 
lars, 26  suspensions  yesterday  for  some 
52.5  billion  or  some  estimate  like  that; 
16  suspensions  today  for  some  S6  bil- 
lion; almost  SIO  billion  under  suspen- 
sion, without  any  recorded  votes,  with- 
out any  accountability  to  the  tax- 
payers or  to  the  voters  as  to  how  their 
Congressman  voted.  This  is  objection- 
able. This  is  obscene.  The  House  must 
stop  the  practice. 

Mr.  Speaker,  I  intend  to  ask  for  a  re- 
corded vote  when  the  opportunity 
arises  on  the  suspensions,  and  the  tax- 
payers should  ask  for  no  less. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time.  I  want  to  thank  the  gentleman 
from  Arizona  [Mr.  Rhodes]  for  his  co- 
operation on  this  legislation  and  on 
this  subject  matter,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  MILLER]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2144,  as  amended. 
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1  tie  question  was  taken. 
Nr.  MARLENEE.  Mr.  Speaker, 
the  1 1  demand  the  yeas  and  nays. 
1  tie  question  was  taken. 
Mr.  MARLENEE.  Mr.  Speaker,  I  ob- 
to  the  vote  on  the  grounds  that  a 
qudrum  is  not  present,  and  I  make  the 
poi  It  of  order  that  a  quorum  is  not 
pre  lent. 

1  tie    SPEAKEIR    pro    tempore.    Evi- 
deijtly  a  quorum  is  not  present.  Pursu- 
to  clause  5  of  rule  I,  and  the  Chair's 
announcement,  further  proceed- 
on  this  motion  will  be  postponed, 
itie  point  of  no  quorum  is  considered 
wit  idrawn. 


ant 
pri 
ingi 


ir 


PARLIAMENTARY  INQUIRY 

Iklr.  MARLENEE.  Mr.  Speaker,  I  have 

p  jliamentary  inquiry. 

N  r.  Speaker,  at  this  time  is  a  motion 
to  wljoum  in  order?  Is  it  a  privileged 
mo  ion? 

1  le  SPEAKER  pro  tempore.  A  mo- 
tioi  to  adjourn  is  a  privileged  motion. 


FA  L.SE  CLAIMS  AMENDMENTS  ACT 

h  r.  FRANK  of  Massachusetts.  Mr. 
Sp(  Eiker,  I  move  to  suspend  the  rules 
anc  pass  the  bill,  H.R.  4563,  with  an 
am  sndment. 


not 
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PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Speaker,  I  had 
.  pjjliamentary  inquiry. 

SPEAKER  pro  tempore.  The  gen- 
tleifian  will  state  it. 

r.  MARLENEE.  Mr.  Speaker.  I  did 
receive    a   response    on    my    par- 
lia*ientary  inquiry. 

1  le  SPEAKER  pro  tempore.  The  gen- 
tle) lan  did  receive  a  response.  The  mo- 
tioi  is  a  privileged  motion. 


Nr 


MOTION  TO  ADJOURN 

l4r.  MARLENEE.  Mr.  Speaker.  I 
mo  re  that  the  House  do  now  adjourn. 

1  tie  question  was  taken;  and  the 
Sp<  aker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

h  r.  MARLENEE.  Mr.  Speaker,  I  ob- 
jec  to  the  vote  on  the  ground  that  a 
qu(  rum  is  not  present,  and  make  the 
poi  It  of  order  that  a  quorum  is  not 
pre  sent. 

1  lie  SPEAKER  pro  tempore.  The 
Ch^ir  will  count  for  a  quorum. 

PARLIAME.NTARV  INQUIRIES 

Mr.  GEKAS.  Mr.  Speaker,  I  have  a 
pai  liamentary  inquiry. 

1  tie  SPEAKER  pro  tempore.  The  gen- 
tle nan  will  state  it. 

^  r.  GEKAS.  Mr.  Speaker,  is  the 
Chi  ir  empowered  to  declare  a  recess? 

1  he  SPEAKER  pro  tempore.  No;  he  is 
nol  .  The  Chair  is  counting  for  a 
qu<  rum. 

^  r.  FRANK  of  Massachusetts.  Mr. 
Sp  aker,  I  have  a  parliamentary  in- 
qui  ry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  in  light  of  the  fact  that  the 
gentleman  who  is  objecting  was  upset 
that  bills  cost  money,  is  it  relevant 
that  the  next  bill  is  a  saving  to  the 
taxpayer,  according  to  OMB  and  CBO, 
since  it  is  a  False  Claims  Amendment 
Act?  Maybe  the  gentleman  would  like 
to  let  us  save  a  few  million  dollars. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  entertain  that  inquiry, 
which  is  not  a  parliamentary  inquiry, 
when  he  is  counting  for  a  quorum. 

Mr.  FRANK  of  Massachusetts.  I  knew 
that,  Mr.  Speaker,  but  the  gentleman 
was  listening. 

D  1930 

Mr.  MARLENEE.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Speaker,  what 
would  be  the  effect  of  my  withdrawing 
the  point  of  order? 

The  SPEAKER  pro  tempore.  If  the 
gentleman  withdrew  his  point  of  order, 
the  Chair  would  rely  on  his  earlier  dec- 
laration that  the  noes  had  it  on  the 
voice  vote  and  the  motion  would  not  be 
agreed  to. 

PROCEDURES  OF  THE  HOUSE  QUESTIONED 

(Mr.  MARLENEE  asked  unanimous 
consent  and  was  given  permission  to 
address  the  House  out  of  order.) 

Mr.  MARLENEE.  Mr.  Speaker.  I 
truly  meant  what  I  said  about  the  ob- 
scene process,  the  obscene  process  of 
votes  under  suspension  that  cost,  in 
the  past  2  days,  that  cost  the  taxpayers 
$10  billion  without  accountability. 

The  House  must  seek  to  end  this 
practice. 

Mr.  Speaker,  I  withdraw  my  point  of 
order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman withdraws  his  point  of  order  of 
no  quorum. 

So  the  motion  to  adjourn  was  re- 
jected. 


FALSE  CLAIMS  AMENDMENTS  ACT 
OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4563)  to  amend 
the  False  fclaims  Act  to  provide  certain 
limitations  on  Federal  employees  filing 
qui  tarn  actions,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4563 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "False  Claims 
Amendments  Act  of  1992". 

SEC.  2.  PROVISIONS  RELATING  TO  INFORMATION 
LEARNED  IN  THE  COURSE  OF  GOV- 
ERNMENT EMPLOYMENT. 

Section  3730(b)(4)  of  title  31,  United  States 
Code,  is  amended— 


(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively; 

(2)  by  inserting  "(A)"  after  "(4)"; 

(3)  in  clause  (ii).  as  so  redesigrnated,  by  in- 
serting ".  subject  to  subparagraph  (B),"  after 
"shall";  and 

(4)  by  adding  at  the  end  the  following: 
"(B)  Before  the  expiration  of  the  60-day  pe- 
riod or  any  extensions  obtained  under  para- 
graph (3),  the  Government  may  move  to  dis- 
miss from  the  action  the  person  bringing  the 
action  if  such  person  learned  of  the  informa- 
tion that  underlies  the  alleged  violation  of 
section  3729  that  is  the  basis  of  the  action,  ip 
the  course  of  the  person's  employment  by 
the  United  States,  and  the  following  has  not 
occurred: 

"(i)  In  a  case  in  which  the  employing  agen- 
cy has  an  Inspector  General,  such  person,  be- 
fore bringing  the  action— 

"(I)  disclosed  in  writing  substantially  all 
material  evidence  and  Information  that  re- 
lates to  the  alleged  violation  and  that  the 
person  possessed,  to  such  Inspector  General, 
and 

"(II)  notified  in  writing  the  person's  super- 
visor and  the  Attorney  General  of  the  disclo- 
sure under  subclause  (I). 

"(ii)  In  a  case  in  which  the  employing 
agency  does  not  have  an  Inspector  General, 
such  person,  before  bringing  the  action— 

"(I)  disclosed  in  writing  substantially  all 
material  evidence  and  information  that  re- 
lates to  the  alleged  violation  and  that  the 
person  possessed,  to  the  Attorney  General, 
and 

"(II)  notified  in  writing  the  person's  super- 
visor of  the  disclosure  under  subclause  (I). 

"(iii)  12  months  have  elapsed  since  the  dis- 
closure of  information  and  notification 
under  either  clause  (i)  or  (ii)  were  made  and 
the  Attorney  General  has  not  filed  an  action 
based  on  such  information.  I*rior  to  the  expi- 
ration of  such  12-month  period  and  upon  no- 
tice to  the  person  who  has  disclosed  informa- 
tion and  provided  notice  under  either  clause 
(i)  or  (ii),  the  Attorney  General  may  file  a 
motion  seeking  an  extension  of  such  12- 
month  period.  Such  12-month  period  may  be 
extended  by  a  court  for  an  additional  period 
of  not  more  than  12  months  upon  a  showing 
by  the  Government  that  the  additional  pe- 
riod is  necessary  for  the  Government  to  de- 
cide whether  or  not  to  file  such  action.  Any 
such  motion  may  be  filed  in  camera  and  may 
be  supported  by  affidavits  or  other  submis- 
sions in  camera. 

"(C)  For  purposes  of  subparagraph  (B)(i)(n) 
and  (ii)(II).  a  person's  'supervisor'  is  the  offi- 
cer or  employee  of  the  next  highest  rank  to 
that  of  the  person,  who  has  supervisory  au- 
thority over  that  person,  and  who  the  person 
believes  is  not  culpable  of  the  violation  upon 
which  the  action  under  this  subsection  is 
brought  by  that  person.". 
SEC.  3.  CERTAIN  ACTIONS  BARRED. 

(a)  Recovery.— Section  3730(d)(1)  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  second  sentence. 

(b)  Jurisdiction.— Section  3730(e)(4)  of  title 
31,  United  States  Code,  is  amended  to  read  as 
follows: 

"(4)(A)  No  court  shall  have  jurisdiction 
over  an  action  brought  under  subsection  (b) 
in  which  all  of  the  material  facts  and  allega- 
tions are  obtained  from  a  news  media  report 
or  reports,  or  a  disclosure  to  the  general  pub- 
lic of  a  document  or  documents— 

"(i)  created  by  the  Federal  Government; 

"(ii)  filed  in  a  lawsuit  to  which  the  Federal 
Government  is  a  party;  or 

"(iii)  relating  to  an  open  and  active  inves- 
tigation by  the  Federal  Government; 
unless  the  person  bringing  the  action  is  an 
original  source  of  such  facts  and  allegations. 
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"(B)  For  purposes  of  this  paragraph,  an  in- 
dividual is  an  'original  source'  of  material 
facts  and  allegations  if  such  individual  has 
knowledge,  independent  from  the  sources 
listed  in  subparagraph  (A),  of  such  facts  and 
allegations  and  has  voluntarily  provided 
them  to  the  Government.  The  person  bring- 
ing the  action  shall  also  be  considered  an 
original  source  of  any  material  facts  or  alle- 
gations developed  as  a  result  of  information 
provided  to  the  Government  by  that  per- 
son.". 
SEC.  4.  EXCLUSION. 

Section  3729(e)  of  title  31,  United  States 
Code,  is  amended  by  striking  "1954"  and  in- 
serting "1986,  or  to  any  violation  under  any 
of  sections  8a  through  8d  of  the  Agricuitural 
Adjustment  Act  (7  U.S.C.  608a  through 
608d)". 
SEC.  5.  WHI8TLEBL0WER  PROTECTION. 

Section  3730(h)  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  "(h)"  and  inserting  "(h) 
Whistleblower  protection.— (1)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  In  any  action  brought  by  an  employee 
under  paragraph  (1),  the  employee  shall  be 
entitled  to  relief  if,  based  upon  a  preponder- 
ance of  the  evidence,  the  employee  dem- 
onstrates that  a  lawful  act  described  in  para- 
graph (1)  was  a  contributing  factor  in  the  ac- 
tion by  the  employer  against  the  employee 
that  is  alleged  in  the  complaint,  unless  the 
employer  demonstrates  by  clear  and  con- 
vincing evidence  that  the  employer  would 
have  taken  the  same  action  against  the  em- 
ployee in  the  absence  of  such  lawful  act. 

"(3)  For  purposes  of  this  subsection,  the 
term  'employer'  means  any  employer  In  the 
private  or  public  sector,  including  the  United 
States  Government.". 
SEC.  6.  APPUCABILmr. 

(a)  This  Act.— 

(1)  Section  2.— The  amendments  made  by 
section  2  shall  apply  to  cases  filed  on  or  after 
June  24,  1992. 

(2)  Section  3.— The  amendments  made  by 
section  3  shall  apply  to  cases  pending  on,  or 
filed  on  or  after,  the  date  of  the  enactment 
of  this  Act. 

(3)  Sections  4  and  s.- The  amendments 
made  by  sections  4  and  5  shall  apply  to  cases 
filed  on  or  after  the  date  of  enactment  of 
this  Act. 

(b)  Prior  Laws.— (l)  The  amendments 
made  by  the  False  Claims  Amendments  Act 
of  1986  (Public  Law  99-562)  shall  apply  to 
cases  filed  on  or  after  the  date  of  the  enact- 
ment of  that  Act,  and  to  cases  pending  on 
such  date  that  are  still  pending  on  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  section  9  of 
the  Major  Fraud  Act  of  1988  (Public  Law  100- 
700)  shall  apply  to  cases  filed  on  or  after  the 
date  of  the  enactment  of  that  Act,  and  to 
cases  pending  on  such  date  that  are  still 
pending  on  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  bill  amending 
the  procedure  whereby  someone  can 
sue  on  behalf  of  the  Federal  Govern- 


ment against  someone  who  has  de- 
frauded the  Federal  Government  and 
share  in  the  proceeds.  The  Federal  Gov- 
ernment gets  most  of  the  proceeds. 

This  procedure,  known  as  qui  tam, 
was  reactivated  by  legislation  enacted 
in  1986,  supported  by  Senator  Grass- 
ley,  the  gentleman  from  Kansas  [Mr. 
Guckman],  the  gentleman  from  Cali- 
fornia [Mr.  Berman],  and  others. 

A  question  arose:  What  if  a  Federal 
employee  sues  under  this  procedure, 
claims  that  the  Federal  Government  is 
being  defrauded,  may  the  Federal  em- 
ployee avail  himself  or  herself  of  this 
practlcje?  One  circuit  said  no,  one  cir- 
cuit said  yes. 

We  resolve  it  in  the  following  way: 
We  recognize  the  primary  obligation  of 
the  Federal  employee  is,  as  part  of  his 
or  her  job,  to  catch  fraud.  We  put  an 
obligation  on  that  employee  who  finds 
fraud  to  report  it,  either  to  his  or  her 
superior,  or,  if  the  employee  thinks  the 
superior  cannot  be  trusted,  may  be 
complicit  in  the  fraud,  then  to  the  At- 
torney General  or  to  the  inspector  gen- 
eral. If,  after  a  reasonable  period  of 
time,  that  report  has  not  been  acted 
on,  then  the  Federal  employee  can 
avail  himself  or  herself  of  the  right  to 
sue  and  collect  and  share  in  the  collec- 
tion. What  that  says  is  that  there  is  an 
exhaustion  of  remedies.  If  it  works 
well,  the  Federal  employee  will  have 
reported  it  to  someone  responsible,  and 
there  will  be  no  qui  tam  suit.  If  it  does 
not,  then  there  will  be. 

We  think  this  is  the  best  solution  to 
this. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  has  more  than  ade- 
quately explained  the  meaning  of  the 
legislation  that  we  are  about  to  adopt. 
I  simply  want  to  reemphasize  the 
theme  of  exhaustion  of  remedy.  There 
are  many  concepts  in  the  law,  one  of 
which,  when  a  claimant  proceeds  in  dif- 
ferent forums,  that  they  must  exhaust 
the  normal  process  of  remedies  before 
they  can  seek  the  big  prize,  as  it  were. 
We  are  taking  care  to  make  sure  a 
Federal  employee  who  shall  make  a 
claim  like  that  will  exhaust,  will  make 
sure  that  all  the  remedies  have  been 
undertaken  before  proceeding  to  the 
final  prize. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  will  simply  note  that 
the  Congrressional  Budget  Office  re- 
ports that  this  is  a  bill  that  will  in- 
crease the  Government's  revenue.  Not 
only  will  it  not  cost  any  money,  it  will 
increase  the  Government's  revenue. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  mbtion  offered  by 
the  gentleman  trom  Massachusetts 
[Mr.  FRANK)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4563,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bUl, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLAIMS  AUTHORiry  FOR  THE 
SECRETARY  OF  THE  TREASURY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2731)  to  amend 
section  2680(c)  of  title  28,  United  States 
Code,  to  allow  Federal  tort  claims  aris- 
ing from  certain  acts  of  customs  or 
other  law  enforcement  officers,  and  to 
amend  section  3724  of  title  31.  United 
States  Code,  to  extend  to  the  Secretary 
of  the  Treasury  the  authority  to  settle 
claims  for  damages  resulting  from  law 
enforcement  activities  of  the  Customs 
Service,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2731 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenU>led, 
SECTION  1.  AUTHORmr  TO  SETTLE  CLAIMS. 

(a)  Expanded  Coverage  to  Certain  Offi- 
cers OF  THE  Treasury  Department.— (D 
Section  3724(a)  of  title  31.  United  Sutes 
Code,  is  amended— 

(A)  by  amending  the  first  sentence  to  read 
as  follows: 

"With  respect  to  a  claim— 

"(1)  that  is  for  personal  injury,  death,  or 
damage  to.  or  loss  of,  privately  owned  prop- 
erty, caused  by  an  investigative  or  law  en- 
forcement officer  as  defined  in  section 
2680(h)  of  title  28  who  is  employed  by  the  De- 
partment of  Justice  or  by  the  United  States 
Customs  Service,  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  or  the  United  States 
Secret  Service,  and  is  acting  within  the 
scope  of  employment,  and 

"(2)  that  may  not  be  settled  under  chapter 
171  of  title  28, 

the  Attorney  General  (in  the  case  of  inves- 
tigative or  law  enforcement  officers  of  the 
Department  of  Justice)  and  the  Secretary  of 
the  Treasury  (in  the  case  of  investigative  or 
law  enforcement  officers  of  the  United 
States  Customs  Service,  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  or  the  United 
States  Secret  Service)  may  settle  such  claim 
for  not  more  than  S50,000  in  any  one  case."; 
and 

(B)  in  the  last  sentence  by  inserting  "or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,"  after  "Attorney  General". 

(2)  Section  3724(b)  of  such  title  is  amend- 
ed— 

(A)  in  the  first  sentence  by  inserting  "and 
the  Secretary  of  the  Treasury"  after  "Attor- 
ney General";  and 

(B)  in  the  second  sentence  by  striking  "At- 
torney General"  and  inserting  "report". 

(b)  Conforming  Amendments.- 

(1)  The  section  heading  for  section  3724  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows: 
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"Sa  r24.  Claima  for  danuigcs  caused  by  inves- 
i  {ative  or  law  enforcement  otncera  of  the 
E  epartment  of  Justice  or  the  Department 

0  the  Treasury". 

(! )  The  item  relating  to  section  3724  in  the 
tat  e  of  sections  at  the  beginning:  of  chapter 
37  (  f  title  31.  United  SUtes  Code,  is  amended 
to  :  ead  as  follows: 

'37  ;4.  Claims  for  damages  caused  by  inves- 
tigative or  law  enforcement  of- 
ficers of  the  Department  of  Jus- 
tice or  the  Department  of  the 
Treasury". 

SEX    2.  APPUCABILmr. 

1  le  amendments  made  by  this  Act  shall 
api  ly  to  any  claim  arising  on  or  after  the 
dat )  of  the  enactment  of  this  Act. 

*]  he  SPEAKER  pro  tempore.  Pursu- 
an  to  the  rule,  the  gentleman  from 
Ms  ssachusetts  [Mr.  Frank]  will  be  rec- 
og;  lized  for  20  minutes,  and  the  gen- 
tle nan  from  Pennsylvania  [Mr.  Gekas] 
wi:  I  be  recognized  for  20  minutes. 

''.  he  Chair  recognizes  the  gentleman 
frc  n  Massachusetts  [Mr.  Frank]. 

I  [r.  FRANK  of  Massachusetts.  Mr. 
Sp  laker,  I  yield  myself  such  time  as  I 
nru  y  consume. 

I  Ir.  Speaker,  this  comes  £is  a  biparti- 
sai  measure. 

':  he  gentleman  from  Pennsylvania 
an  1 1  have  amended  some  legislation  as 
we  present  it  to  you  here,  and  that  is  a 
sul  stantial  change. 

\  ^e  first  learned  about  the  situation 
aft  jr  a  private  bill  was  filed  by  our  sen- 
ioi  colleague  from  Florida,  the  gen- 
tle Tian  from  Florida  [Mr.  Bennett]. 

i  man  whose  boat  was  suspected  as 
ha  Ing  narcotics  was,  frankly,  roughed 
up  not  the  man,  the  boat,  by  the  Cus- 
toi  IS  Service.  Sigrnificant  damage  was 
do  le  to  the  boat.  There  were  no  narcot- 
ics there. 

'  he  Customs  Service  clearly  should 
no   have  acted  as  it  did. 

y  !e  voted  a  private  bill,  but  we  found 
in  the  course  of  that  bill,  and  you  will 
no  e  that  this  bill  is  cosponsored  by 
mj  self  and  a  Republican  member  of  the 
su  conmiittee,  the  gentleman  from 
Ne  v  Mexico  [Mr.  SCHIFF]. 

1  ^e  were  disappointed  to  find  out  that 
thi  Customs  Service's  statutory  posi- 
tif  a  was  that  even  if  negligence  had  re- 
su  ted,  negligence,  gross  negligence 
ha  I  resulted  in  the  damage  to  property 
of  an  innocent  citizen,  not  only  were 
th  y  not  compelled  to  make  restitu- 
tit  a,  they  were  legally  barred  from 
mi  king  any  form  of  restitution. 

]  <et  me  just  restate  that:  We  are 
ta  king  about  a  situation  where  an  in- 
no  ;ent  citizen,  through  a  mistake,  is 
st(  pped  and  then  property  of  that  citi- 
zei .  is  negligently  damaged.  That  does 
no ;  happen  a  lot.  We  do  not  have  law 
en  torcement  officers  randomly  banging 
up  people's  properties,  but  mistakes 
ha  }pen. 

'  Tie  question  is:  Is  it  appropriate  for 
th  s  Federal  Government  to  say,  "We 
ar< :  sovereign.  Under  no  circumstances 
wi  1  we  ever  make  you  whole  even 
wl  ere  we  have,  through  our  agents,  ad- 
mi  ttedly  made  a  mistake." 


Origrinally  this  bill  would  have  com- 
pelled restitution.  It  would  have  re- 
quired it.  It  would  have  given  a  right 
to  sue.  The  administration  objected. 

I  worked  with  the  senior  minority 
member  of  the  subcommittee,  and  we 
decided  that  while  some  of  us  would 
have  liked  to  go  forward  with  that,  the 
gentleman  from  Texas  who  has  done 
extraordinary  work  in  trying  to  make 
the  Customs  Service  and  others  per- 
form as  they  should,  and  we  were  ready 
to  push  it,  but  we  wanted  to  get  a  bill. 
We  did  not  want  to  get  a  veto. 

What  I  thought  made  sense,  and  oth- 
ers thought  made  sense  in  cooperation 
with  the  gentleman  from  Pennsylva- 
nia, is  that  we  amend  this  bill  and  we 
try  it  out  as  a  permissive  measure.  So 
as  it  comes  before  you  now,  there  is  no 
compulsion  on  the  Federal  Govern- 
ment, but  at  least  if  it  becomes  law, 
the  Federal  Government  will  not  be 
able  to  plead  that  it  is  unable  to  do 
anything.  We  will  be  willing  to  see  how 
this  is  used,  and  if  the  Government  will 
use  the  authority  reasonably,  then  I 
would  agree  there  would  be  no  need  to 
make  it  mandatory. 

If  they  do  not  use  it  reasonably,  in  2 
or  3  years  we  may  come  back  and  say, 
"Well,  we  are  going  to  sue  you." 

They  also  raised  the  question  about 
why  they  should  have  to  compensate 
for  commercial  goods  which  might  be 
insured.  Frankly,  I  found  it  a  little 
ironic  that  an  administration  that  has 
been  complaining  about  the  cost  of  pri- 
vate insurance  would  say,  "Oh,  by  the 
way,  if  we  negligently  damage  your 
goods,  go  collect  from  your  commercial 
insurer."  That  is  burden  the  commer- 
cial insurance  system  should  not  have 
to  maintain. 

On  the  other  hand,  this  bill  allows 
the  administration  to  set  some  stand- 
ards, and  if  they  want  to  try,  by  set- 
ting one  standard  for  damage  to  the  ve- 
hicle itself,  for  instance,  and  a  second 
somewhat  higher  standard  that  would 
trigger  some  damages  in  the  case  of 
goods  that  are  commercially  insured, 
again,  I  am  willing  to  wait  and  see  how 
that  works  out,  but  we  certainly  can- 
not maintain  the  situation  where  the 
Federal  Government  legally  estops  it- 
self from  trying  to  make  someone 
whole. 

This  bill  would  remedy  that  situa- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  has  more  than  ade- 
quately explained  the  contents  of  the 
legislation.  It  needs  only  to  be  said 
that  from  this  side  of  the  aisle  that,  in- 
deed, any  notion  that  this  might  open 
the  floodgate  to  claims  made  by  com- 
mercial shippers  who  might  encounter 
the  same  kind  of  collision  or  damage 
that  a  private  owner  might  on  the  high 
seas,  that  has  been  disposed  of  by  the 


language  that  we  have  embedded  into 
this  statute. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Pickle],  who 
has  been  a  leader  in  working  on  this 
issue. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2731.  This  bill  rep- 
resents a  good  compromise  between  the 
interests  of  the  U.S.  Customs  Service 
and  those  who  suffer  unnecessary  and 
useless  damage  of  cargo  or  conveyances 
by  customs  officials.  I  applaud  the  ef- 
forts of  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  in  achieving 
this  compromise. 

Customs  officials  have  long  been 
hard-working  and  dedicated  in  fighting 
the  war  against  drugs  and  in  enforcing 
our  trade  laws,  and  I  applaud  their  ef- 
forts. But  occasionally,  in  their  zealous 
pursuit  to  prevent  the  influx  of  narcot- 
ics and  other  illegal  cargo  into  our 
country,  officials  can  become  reckless, 
and,  under  current  law,  they  do  so  with 
impunity. 

The  Committee  on  Ways  and  Means 
Subcommittee  on  Oversight  has  heard 
many  cases  of  damage  caused  to  cargo 
during  customs  examinations.  In  one 
case,  a  furniture  manufacturer  re- 
ported a  loss  of  S20,000  when  Customs 
inspectors  drilled  quarter-inch  holes  in 
all  of  its  lumber,  at  2-  or  3-foot  inter- 
vals, to  look  for  hidden  narcotics.  In 
another  case,  a  domestic  manufacturer 
lost  thousands  of  dollars  in  goods  when 
customs  examined  several  bales  of  fil- 
ter rod  material.  The  bales  were 
packed  under  pressure  and  could  not  be 
used  if  allowed  to  expand,  but  during 
the  cargo  examination,  customs  inspec- 
tors cut  the  binding  straps,  allowing 
the  bales  to  expand,  and  probed  the 
bales,  cutting  the  filter  rod  material. 
The  subcommittee  also  inspected  cus- 
toms facilities  and  found  that 
chainsaws  were  being  used  to  examine, 
and  thus  destroy,  cargo. 

In  none  of  these  cases  were  the  own- 
ers compensated  for  the  damage  to 
their  cargo.  That's  because  customs  of- 
ficials are  exempted  from  the  Federal 
Torts  Claims  Act  and  have  no  inde- 
pendent authority  to  settle  claims  for 
damage. 

The  Subcommittee  on  Oversight  de- 
scribed these  cases  and  made  rec- 
ommendations to  Customs  in  a  1990  re- 
port. The  Customs  Commissioner  has 
already  made  great  efforts  in  imple- 
menting some  of  the  subcommittee's 
recommendations  to  reduce  such  neg- 
ligent behavior.  However,  the  bottom 
line  is  that  it  is  hard  to  maintain  both 
vigilance  and  care  when  there  is  no  li- 
ability for  failure  to  do  so.  H.R.  2731 
will  provide  authority  to  make  right 
the  wrongs  that  are  bound  to  occur 
under  those  circumstances.  I  urge  your 
support. 
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Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Bennett],  who  first  brought 
this  matter  to  our  attention  in  his  ad- 
vocacy of  the  bill  to  a  constituent  of 
his  who  had  encountered  some  dif- 
ficulty. 

Mr.  BENNETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2731,  a  bill  to  allow  the  Sec- 
retaury  of  the  Treasury  to  settle  modest 
claims  for  damages  resulting  from  law 
enforcement  activities  of  the  Customs 
Service. 

My  strong  support  for  this  legislation 
is  based  on  the  experience  of  a  con- 
stituent of  mine,  Craig  Klein,  which  I 
will  outline  and  which  clearly  illus- 
trates the  need  for  correcting  the  cur- 
rent law. 

Mr.  Klein,  a  man  of  modest  means, 
always  dreamt  of  owning  a  sailboat. 
After  many  years  of  scrimping  and  sav- 
ing, and  doing  without,  Mr.  Klein,  with 
the  help  of  a  bank  loan,  was  finally 
able  to  acquire  a  used  sailboat,  which 
he  named  Pegotty.  Before  the  boat  was 
ever  delivered  to  him,  it  was  boarded 
by  customs  officials  who  literally  de- 
stroyed the  boat  in  a  search  that  did 
not  produce  any  trace  of  illegal  drugs. 

This  incident  happened  in  early  1989 
shortly  after  Mr.  Klein  purchased  his 
sailboat  from  a  boat  dealer  in  St.  Pe- 
tersburg, on  the  west  coast  of  Florida. 
In  April  1989,  Mr.  Klein  hired  a  captain 
and  first  mate  to  pilot  Pegotty  from  St. 
Petersburg  on  Florida's  west  coast, 
across  the  State  to  Jacksonville  on  the 
east  coast. 

From  7  p.m.  on  April  9  until  2  a.m.  on 
April  10.  Pegotty  was  detained  by  Cus- 
toms officials  due  to  a  misunderstand- 
ing concerning  the  Pegotty 's  registra- 
tion numbers.  During  the  course  of  a 
search,  customs  inspectors  tore  the 
boat  apart,  pulled  out  cushions  and 
tore  them  apart,  and  drilled  multiple 
holes  in  the  boat  in  a  vain  search  for 
drugs.  Customs'  own  records  report 
that  no  drugs  were  found.  As  a  result  of 
customs  actions,  the  Pegotty  was  ren- 
dered unseaworthy. 

The  customs  officials  caused  several 
thousand  dollars  of  damage  to  the  boat 
in  the  futile  search,  then  essentially 
said  "Oops,  nothing  here,''  and  walked 
away  leaving  Klein  with  a  boat  full  of 
holes,  and  worthless  for  sailing.  At  this 
point  he  had  not  yet  even  had  the 
pleasure  of  sailing  it. 

Klein  went  to  several  lawyers  with 
his  story,  all  of  them  sympathized  with 
his  problem  but  told  him  that  because 
of  the  Federal  Tort  Claim  Act  he  had 
no  recourse.  None.  He  made  contact 
with  six  lawyers,  all  of  whom  told  him 
that  it  would  take  at  least  $25,000  to 
prosecute  the  claim,  while  further  ad- 
vising him  that  because  he  was  un- 
likely to  prevail  they  would  not  handle 
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the  case  on  a  contingency  fee  basis. 
Even  more  unfortunate  is  the  fact  that 
the  Customs  Service  admitted  that  res- 
titution should  have  been  made  at  the 
time  of  the  incident,  but  didn't  make 
the  restitution.  After  Klein  had  ex- 
hausted all  other  means  of  seeking  re- 
dress in  this  matter,  he  brought  this 
matter  to  my  attention. 

After  hearing  the  merits  of  the  case, 
I  introduced  a  private  relief  bill  to  as- 
sist Mr.  Klein.  Chairman  Frank  heard 
the  testimony  concerning  the  facts  sur- 
rounding this  incident  and  promptly 
introduced  this  bill,  H.R.  2731,  to  make 
sure  that  this  miscarriage  of  justice 
does  not  continue  to  be  in  our  laws. 

All  of  you  know  me,  and  know  that  I 
am  regarded  as  a  fiscal  conservative. 
You  also  know  that  I  am  a  strong  sup- 
porter of  the  war  on  drugs.  Yet,  I  be- 
lieve when  a  wrong  is  committed  that 
it  must  be  righted,  and  I  encourage  you 
to  support  H.R.  2731  to  right  this 
wrong. 

This  modest  legislation  is  designed  to 
ensure  that  others  do  not  experience 
the  nightmare  that  Klein  went 
through. 

Mr.  FRANK  of  Massachusetts.  Let 
me  just  say,  Mr.  Speaker,  at  this  point 
I  do  not  want  my  subcommittee  to  be 
laggard,  so  before  yielding  b^ck  the 
balance  of  my  time,  I  would  like  to 
thank  anybody  who  could  conceivably 
have  had  anything  to  do  with  this. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2731,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  section 
3724  of  title  31,  United  States  Code,  to 
extend  to  the  Secretary  of  the  Treas- 
ury the  authority  to  settle  claims  for 
damages  resulting  from  law  enforce- 
ment activities  of  the  Customs  Service, 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  or  the  United  States  Secret 
Service.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ASSASSINATION  MATERIALS 
DISCLOSURE  RESOLUTION  OF  1992 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  454)  to  provide  for 
the  expeditious  disclosure  of  records 
relevant  to  the  assassination  of  Presi- 
dent John  F.  Kennedy,  as  amended. 

The  Clerk  read  as  follows: 


H.J.  Res.  454 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asxmbled, 

SECTION  1.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
"Assassination  Materials  Disclosure  Resolu- 
tion of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Confess  finds  the  fol- 
lowing: 

(1)  Leg^Stimate  conndentiaUty  concerns 
based  upon  national  security,  personal  pri- 
vacy, law  enforcement,  and  other  recogTiized 
interests  diminish  over  time. 

(2)  There  is  a  compelling  public  interest 
that  all  government  records  be  eventually 
made  available  to  the  public. 

(3)  There  is  a  compelling  public  interest 
that  all  materials  concerning  the  assassina- 
tion of  President  John  F.  Kennedy  be  made 
available  to  the  public  at  the  earliest  pos- 
sible date. 

(4)  Executive  Order  12356.  National  Secu- 
rity Information,  as  implemented  by  the  ex- 
ecutive branch,  has  precluded  the  timely  re- 
lease of  materials  relating  to  the  assassina- 
tion of  President  Kennedy. 

(5)  Section  552  of  title  5.  United  States 
Code  (popularly  known  as  the  "Freedom  of 
Information  Act"),  as  implemented  by  the 
executive  branch,  has  failed  to  secure  the 
timely  release  of  materials  relating  to  the 
assassination  of  President  Kennedy. 

(6)  The  President's  Commission  on  the  As- 
sassination of  President  Kennedy  and  the 
President's  Commission  on  CIA  Activities  in 
the  United  States  were  Federal  agencies 
whose  records  are  subject  to  Federal  records 
laws. 

(7)  Only  in  the  rarest  cases  is  there  any  le- 
gitimate need  for  continued  secrecy  or  clas- 
sification of  materials  relating  to  the  assas- 
sination of  President  Kennedy. 

(8)  The  legitimacy  of  any  government  in  a 
free  society  depends  on  the  consent  of  the 
people. 

(9)  The  ability  of  a  government  in  a  free  so- 
ciety to  obtain  the  consent  of  the  people  is 
undermined  to  the  degree  that  the  people  do 
not  trust  their  government. 

(10)  The  disclosure  of  records  in  the  posses- 
sion of  the  Government  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy 
will  contribute  to  the  trust  of  the  people  in 
their  government. 

(b)  Purpose.— The  purpose  of  this  joint  res- 
olution is  to  make  available  to  the  public  all 
mat'  rials  relating  to  the  assassination  of 
President  Kennedy  at  the  earliest  possible 
date. 

^C.  a.  DEFINITIONS.     * 

For  the  purposes  of  this  joint  resolution: 

(1)  The  term  "Archivist"  means  the  Archi- 
vist of  the  United  States. 

(2)  The  term  "assassination  material" — 

(A)  means  any  record  that  is  determined 
by  the  Review  Board  under  section  6<b)  to  be 
an  assassination  material:  and 

(B)  does  not  include  any  item  donated  by 
'the  family  of  President  Kennedy  to  the  Na- 
tional Archives  pursuant  to  the  deed  of  gift 
dated  October  29.  1966. 

(3)  The  term  "Collection"  means  the  Presi- 
dent Kennedy  Assassination  Materials  Col- 
lection established  under  section  4. 

(4)  The  term  "Court"  means  the  division  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  established 
under  section  49  of  title  28.  United  States 
Code. 

(5)  The  term  "custodian  of  records" 
means — 


I  A)  the  Committee  on  House  Admlnistra- 
tioi  of  the  House  of  Representatives,  for 
reci  rds  of  the  House  Committee; 

(1  )  the  Select  Committee  on  Intelligence 
of  t  le  Senate,  for  records  of  the  Senate  Com- 
mit iee; 


the  Archivist  of  the  United  States,  for 
records  of  the  President's  Commission  on  the 
of    President    Kennedy    and 
rds  of  the  President's  Commission  on 
Activities  in  the  United  States:  and 
)    the    executive    branch    official    des- 
ign .ted  by  the  head  of  an  executive  agency, 
each  executive  agency  which  has  any 
of  an  official  investigation  in  its  pos- 
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(t  I  The  term  "executive  agency"— 

U  )  has  the  meaning  given  to  the  term 

ag  incy"  by  sections  551(1)  and  552(f)  of  title 

5,  Ifiited  States  Code:  and 

)  includes  the  Executive  Office  of  the 

the  Executive  Office  of  the  Vice 

and  all  components  thereof. 

I  The  term  "Executive  Director"  means 

Elxecutive  Director  of  the  Review  Board 

under  section  ICXc). 

The  term  "House  Committee"  means 

Select  Committee  on  Assassinations  of 

House  of  Representatives. 

The  term  "National  Archives"  means 

National  Archives  and  Records  Adminis- 

and  all  components  thereof,  includ- 

the  Presidential  Libraries. 

The  term  "originating  body"  means 
executive  agency.  Presidential  commis- 
or  Presidential  or  Congressional  com- 
mittee that  created  a  record  or  obtained  a 
recird  from  a  source  other  than  another  en- 
of  the  Federal  Government. 
)  The  term   "public  interest"   includes 
compelling  public  interests  found  by  the 
in  section  2(a)(2)  and  (3). 
(l4)  The  term  "record"  includes — 
(4)  a  document,  book,  paper,  map,  or  pho- 
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)      machine      readable,      computerized, 
dig;  tized.  or  electronic  information,  regard- 
of  the  medium  on  which  it  is  stored;  and 
any  other  documentary  material,  re- 
less  of  its  physical  form  or  characteris- 


C 

(III) 
(IF) 
( 
tivfties 


less 

(() 
gar  il 
tics 

(1 1)  The  term  "record  of  an  official  inves- 
tigi  tlon"— 

(J  )  means  any  record  that  was  created,  ob- 
taii  ed,  or  generated  by — 

(i  a  review  of  the  assassination  of  Presi- 
den  ,  Kennedy  conducted  by  any  of— 

(I  the  President's  Commission  on  the  As- 
sasi  inatlon  of  President  Kennedy  (popularly 
knc|Mrn  as  the  Warren  Commission): 

)  the  Federal  Bureau  of  Investigation: 
)  the  Secret  Service: 
)  the  Central  Intelligence  Agency: 
)  the  President's  Commission  on  CIA  Ac- 
in    the    United    States    (popularly 
kn^wn  as  the  Rockefeller  Commission); 

C  I)  the  Senate  Committee:  and 

0  n)  The  House  Committee: 

(i  )  any  activity  conducted  by  an  executive 
age  icy  in  support  of  a  review  or  activity  de- 
scrl  3ed  in  subparagraph  (A);  and 

(i  i)  any  other  activity  determined  by  the 
Key  lew  Board  to  be  relevant  to  the  assas- 
sini  tlon  of  President  Kennedy:  and 

(]  )  includes  any  record  that  the  Review 
Boa  rd  determines  relates  in  any  manner  or 
deg  ■ee  to  the  assassination  of  President 
Jol  n  F.  Kennedy,  that  was  created,  obtained, 
or  i  enerated  by  an  executive  agency. 

(1 1)  The  term  "Review  Board  "  means  the 
Ass  issination  Materials  Review  Board  estab- 
lish »d  by  section  10(a). 

(1  >)  The  term  "Senate  Committee"  means 
the    Select   Committee    to    Study    Govern- 


mental Operations  With  Respect  to  Intel- 
ligence Activities  of  the  Senate. 
SEC.    4.    PRESIDENT   KENNEDY   ASSASSINATION 
MATERIALS  COLLECTION. 

(a)  Establishment.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  joint 
resolution,  the  Archivist  shall  establish  in 
the  National  Archives  a  collection  which 
shall  be  known  as  the  'President  Kennedy 
Assassination  Materials  Collection". 

(b)  Contents.— The  Collection  shall  consist 
of— 

(1)  all  records  transferred  under  section 
5(a)(1): 

(2)  all  assassination  materials  transferred 
under  section  5<c); 

(3)  determinations  and  recommendations 
submitted  under  section  6(D; 

(4)  all  statements  submitted  under  section 
7(c)(2): 

(5)  all  summaries  transmitted  under  sec- 
tion 7(d);  and 

(6)  such  other  records  relating  to  the  assas- 
sination of  President  Kennedy  as  the  Archi- 
vist considers  appropriate. 

(c)  Public  Availabiliti-.- The  Archivist 
shall  make  available  for  public  inspection 
and  copying  all  records  in  the  Collection. 

(d)  Printing  and  Dissemination  of  Assas- 
sination Materials.— 

(1)  Selection.— The  National  Historical 
Publications  and  Records  Commission  shall 
promptly  provide  for  the  selection  and  prep- 
aration for  publication  of  materials  in  the 
Collection  that  are  of  broad  historical  inter- 
est. 

(2)  Printing  and  distribution.— The  Public 
Printer  shall— 

(A)  make  such  materials  available  for  dis- 
tribution and  sale  under  chapter  17  of  title 
44,  United  States  Code; 

(B)  make  such  materials  available  through 
the  Depository  Library  Program,  under 
chapter  19  of  title  44,  United  States  Code; 
and 

(C)  in  carrying  out  subparagraphs  (A)  and 
(B).  use  appropriate  and  cost-effective  tech- 
nology, including,  to  the  extent  practicable, 
publication  of  such  materials  in  a  multi- 
media electronic  format. 

SEC.  S.  TRANSFER  OR  AVAILABILITy  OF 
RECORDS  OF  OFFICIAL  INVESITIGA- 
TIONS. 

(a)  Executive  Agency  Records.— 

(1)  Transfer  to  archivist.— The  head  of 
each  executive  agency  may  transfer  to  the 
Archivist  for  inclusion  in  the  Collection  each 
record  of  an  official  investigation  for  which 
the  agency  is  a  custodian  of  records. 

(2)  Availability  to  review  board.— On  the 
date  which  is  60  days  after  the  date  of  the  en- 
actment of  this  joint  resolution,  the  head  of 
each  executive  agency  shall  make  available 
to  the  Review  Board  each  record  of  an  offi- 
cial investigation  for  which  the  agency  is  a 
custodian  of  records  and  which  has  not  been 
transferred  from  the  agency  to  the  Archivist 
under  paragraph  (1). 

(b)  Congressional  Records.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  joint  resolution,  the  Archivist  shall 
make  available  to  the  Review  Board  each 
record  of  an  official  investigation  for  which 
the  Committee  on  House  Administration  of 
the  House  of  Representatives  or  the  Select 
Committee  on  Intelligence  of  the  Senate  is  a 
custodian  of  records. 

(c)  Other  Transfer  of  Assassination  Ma- 
terials.—The  custodian  of  records  lor  a 
record  of  an  official  investigation  sha'.l,  after 
the  date  which  is  30  days  after  the  date  of 
the  receipt  of  a  recommendation  of  L^e  Re- 
view Board  under  section  6(b)  with  resp<,ct  to 
the  record  and  by  no  later  than  60  day  s  after 


that  date  of  receipt,  transfer  the  record  to 
the  Archivist  for  inclusion  in  the  Collection 
if— 

(1)  the  Review  Board  determines  under  sec- 
tion 6(b)  that  the  record  is  an  assassination 
material: 

(2)  the  Review  Board  recommends  under 
section  6(b)  that  the  record  should  be  trans- 
ferred to  the  Archivist  for  inclusion  in  the 
Collection;  and 

(3)  that  transfer  and  inclusion  is  not  post- 
poned in  accordance  with  section  7(b). 

SEC.  6.  REVIEWS  BY  REVIEW  BOARD. 

(a)  Reviews  of  Transferred  Materials.— 
The  Review  Board  shall  review— 

(1)  each  record  of  an  official  investigation 
made  available  under  section  5(a)(2)  or  (b); 
and 

(2)  all  other  records  available  to  the  Re- 
view Board  that  it  has  reason  to  believe  are 
relevant  to  the  assassination  of  President 
Kennedy. 

(b)  Determinations  and  Recommenda- 
tions.— 

(1)  In  general.— Upon  completing  a  review 
under  subsection  (a)  with  respect  to  a  record, 
the  Review  Board  shall— 

(A)  determine  whether  the  record  is  an  as- 
sassination material:  and 

(B)  in  the  case  of  an  assassination  material 
and  based  on  the  criteria  set  forth  in  section 
7(a),  submit  to  the  custodian  of  records  and, 
if  different,  the  originating  body  for  the  ma- 
terial a  recommendation  that  the  record— 

(i)  should  be  transferred  to  the  Archivist 
for  inclusion  in  the  Collection;  or 

(ii)  qualifies  for  postponement  under  that 
section. 

(2)  CONTENTS.— Each  determination  and 
each  recommendation  of  the  Review  Board 
shall— 

(A)  identify  the  record  that  is  the  subject 
of  the  determination  or  recommendation: 
and 

(B)  set  forth  the  basis  for  the  determina- 
tion or  recommendation. 

(c)  Determination  of  assassination  Ma- 
terial.—The  Review  Board  shall  determine 
under  subsection  (b)  that  a  record  is  an  as- 
sassination material  unless  the  Review 
Board  determines  by  clear  and  convincing 
evidence  that  the  record  does  not  have  any 
relevance  to  the  assassination  of  President 
Kennedy. 

(d)  Presumption  for  Transfer.- The  Re- 
view Board  shall  recommend  under  sub- 
section (b)(1)  that  an  assassination  material 
should  be  transferred  to  the  Archivist  for  in- 
clusion in  the  Collection,  unless  there  is 
clear  and  convincing  evidence  that  the  mate- 
rial qualifies  for  postponement  under  section 
7(a). 

(e)  Review  of  Portions  That  Can  be  Seg- 
regated.—If  the  Review  Board  determines 
that  an  assassination  material  qualifies  for 
postponement  under  section  7(a),  the  Review 
Board  shall  separately  review  and  make  final 
recommendations  under  this  section  with  re- 
spect to  any  portion  of  the  material  that  can 
be  reasonably  segregated. 

(f)  Submissions  to  Archivist.— The  Review 
Board  shall  submit  to  the  Archivist  for  in- 
clusion in  the  Collection— 

(1)  each  determination  under  subsection 
(b)(1)(A)  that  a  record  of  an  official  inves- 
tigation is  not  an  assassination  material: 
and 

(2)  each  recommendation  under  subsection 
(b)(1)(B)  that  an  assassination  material 
qualifies  for  postponement. 

SEC.  7.  POSTPONEIVIENT  OF  TRANSFER  OF  ASSAS- 
SINATION MATERIAL. 

(a)  Qualification  for  Postponement.- As- 
sassination material  qualifies  for  postpone- 


August  11,  1992 


CONGRESSIONAL  RECORDS-HOUSE 


23091 


ment  under  this  subsection  only  if  one  or 
more  of  the  following  criteria  are  met: 

(1)  The  threat  to  the  military  defense,  in- 
tellig-ence  operations,  or  conduct  of  forei^ 
relations  of  the  United  States  posed  by  the 
public  availability  of  the  assassination  ma- 
terial is  of  such  gravity  that  it  outweighs 
the  public  interest  in  disclosure  of  the  assas- 
sination material,  and  such  public  availabil- 
ity would  reveal — 

(A)  an  intelligence  agent  whose  identity 
currently  requires  protection; 

(B)  an  intelligence  source  or  method  which 
is  currently  utilized  or  reasonably  expected 
to  be  utilized  by  the  United  States  Govern- 
ment and  which  has  not  been  officially  dis- 
closed, and  the  disclosure  of  which  would 
interfere  with  the  conduct  of  intelligence  ac- 
tivities; or 

(C)  any  other  matter  currently  relating  to 
the  military  defense,  intelligence  operations, 
or  conduct  of  foreign  relations  of  the  United 
States,  the  public  availability  of  which 
would  demonstrably  impair  the  national  se- 
curity of  the  United  States. 

(2)  The  public  availability  of  the  assassina- 
tion material  would  disclose  the  name  or 
identity  of  a  living  person  who  provided  con- 
fidential information  to  the  United  States 
and  would  pose  a  substantial  risk  of  harm  to 
such  person. 

(3)  The  public  availability  of  the  assassina- 
tion material  could  reasonably  be  expected 
to  constitute  an  unwarranted  invasion  of 
personal  privacy,  and  that  invasion  of  pri- 
vacy is  so  substantial  that  it  outweighs  the 
public  interest  in  disclosure  of  the  assassina- 
tion material. 

(4)  The  public  availability  of  the  assassina- 
tion material  would  constitute  an  unjusti- 
fied violation  of  an  express,  documented  un- 
derstanding of  confidentiality  between  a 
Government  agent  and  a  cooperating  individ- 
ual or  a  foreign  government. 

(5)  TTie  public  availability  of  the  assassina- 
tion material  would  disclose  a  security  or 
protective  procedure  currently  utilised,  or 
reasonably  expected  to  be  utilized,  by  the  Se- 
cret Service  or  another  Government  agency 
responsible  for  protecting  Government  offi- 
cials, and  that  public  availability  would  be 
so  harmful  that  It  outweighs  the  public  in- 
terest in  disclosure  of  the  assassination  ma- 
terial. 

(b)  Postponement.— The  transfer  of  assas- 
sination material  to  the  Archivist  for  inclu- 
sion in  the  Collection  shall  be  postponed  for 
purposes  of  section  5(c)(3)  notwithstanding 
any  recommendation  of  the  Review  Board, 
if— 

(1)  in  the  case  of  assassination  material  for 
which  the  originating  body  is  the  Senate 
Committee,  the  Senate  certifies  that  the  ma- 
terial qualifies  for  postponement  under  sub- 
section (a)  by  agreeing  to  a  resolution  to 
that  effect— 

(A)  by  a  majority  of  members  present  and 
voting;  and 

(B)  by  not  later  than  30  days  after  the  date 
on  which  the  Review  Board  submits  a  rec- 
ommendation under  section  6(b)  with  respect 
to  the  material; 

(2)  in  the  case  of  assassination  material  for 
which  the  originating  body  is  the  House 
Committee,  the  House  certifies  that  the  ma- 
terial qualifies  for  postponement  under  sub- 
section (a)  by  agreeing  to  a  resolution  to 
that  effect— 

(A)  by  a  majority  of  members  present  and 
voting;  and 

(B)  by  not  later  than  30  days  after  the  date 
on  which  the  Review  Board  submits  a  rec- 
ommendation under  section  6(b)  with  respect 
to  the  material;  and 


(3)  in  the  case  of  assassination  material  for 
which  the  originating  body  is  an  executive 
agency,  the  President  certifies  to  the  Review 
Board  by  not  later  than  30  days  after  the 
date  on  which  the  Review  Board  submits  a 
recommendation  under  section  6(b)  with  re- 
spect to  the  material  that  the  material 
qualifies  for  postponement  under  subsection 
(a). 

(c)  Certification  by  President.— 

(1)  authority  nondelegable.— The  au- 
thority of  the  President  to  certify  under  sub- 
section (b)(3)  may  not  be  delegated  to  any 
other  person. 

(2)  Statement.— If  the  President  makes  a 
certification  under  subsection  (b)(3)  for  an 
assassination  material,  the  President  shall— 

(A)  submit  to  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representa- 
tives, to  the  Select  Committee  on  Intel- 
ligence of  the  Senate,  and  to  the  Archivist 
for  inclusion  in  the  Collection  a  written 
statement  that— 

(i)  identifies  the  assassination  material 
with  specificity;  and 

(ii)  sets  forth  the  basis  for  the  certifi- 
cation, including  the  criteria  under  sub- 
section (a)  under  which  the  material  quali- 
fies for  postponement;  and 

(B)  publish  the  statement  in  the  Federal 
Register  by  not  later  than  10  days  after  the 
date  of  that  submission. 

(d)  Summary  of  Postponed  Assassination 
Materials.— The  Review  Board  may,  after 
consulting  with  the  custodian  of  records  and, 
if  different,  the  originating  body  for  an  as- 
sassination material  the  transfer  of  which  is 
postponed  under  this  section,  prepare  and 
transmit  a  sunrunary  of  the  assassination 
material  to  the  Archivist  for  inclusion  in  the 
Collection. 

SEC.  &  MARKING  AND  REVIEW  OF  POSTPONED 
MATERIALS. 

(a)  Marking.- The  Review  Board  shall— 

(1)  mark  any  portion  of  assassination  ma- 
terial that  is  not  transferred  to  the  Archivist 
for  inclusion  in  the  Collection  pursuant  to 
section  5(c),  in  accordance  with  a  system  of 
identiflcation  established  by  the  Review 
Board;  and 

(2)  append  to  that  portion  a  statement  of 
the  Review  Board  designating  a  specified 
time  at  which,  or  a  specified  occurrence  fol- 
lowing which,  the  material  shall  be  reconsid- 
ered for  inclusion  in  the  Collection  pursuant 
to  the  criteria  set  forth  in  section  7(a). 

(b)  Transfer.- The  Review  Board  shall 
transfer  all  assassination  material  marked 
under  subsection  (a),  and  all  appendices 
thereto,  to  the  Archivls*-. 

(c)  Review.— The  Archivist  shall,  by  not 
later  than  the  time  or  the  occurrence  speci- 
fied under  subsection  (a)(2)  for  an  assassina- 
tion material— 

(1)  review  the  assassination  material  and 
any  appendices  thereto;  and 

(2)  resubmit  the  assassination  material  to 
the  Review  Board,  if  it  is  still  in  existence, 
or  to  the  originating  body,  if  the  Review 
Board  has  terminated. 

SEC.  9.  PUBUC  AVAILABOmr  OF  OTHER  INFOR- 
MATION. 

(a)  Materials  Under  Seal  of  Court.— The 
Review  Board  may  request  the  Department 
of  Justice  to  petition,  or  through  its  own 
counsel  may  petition,  any  court  in  the  Unit- 
ed States  or  a  foreign  country  to  make  pub- 
licly available  any  information  relevant  to 
the  assassination  of  President  Kennedy  that 
is  held  under  seal  of  the  court. 

(b)  Grand  Jury  Materials.— 

(1)  Petitions.- The  Review  Board  may  re- 
quest the  Attorney  General  to  petition,  or 
through  its  own  counsel  may  petition,  any 


court  in  the  United  States  to  make  publicly 
available  any  information  relevant  to  the  as- 
sassination of  President  Kennedy  that  is 
held  under  the  injunction  of  secrecy  of  a 
grand  jury. 

(2)  Treatment  under  federal  rules.— a 
petition  under  this  subsection  is  deemed  to 
constitute  a  showing  of  particularized  need 
under  Rule  6  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

(c)  AUTOPSY  Materuls.— The  Review 
Board  shall,  pursuant  to  the  terms  of  the 
deed  of  gift  dated  October  29,  1966,  seek  ac- 
cess to  the  autopsy  photographs  and  x  rays 
donated  to  the  National  Archives  by  the 
family  of  President  Kennedy.  The  Revie* 
Board  shall,  as  soon  as  practicable,  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  a  report  on  the  status 
of  those  records  and  on  access  to  those 
records  by  individuals  consistent  with  the 
deed  of  gift. 

(d)  Cooperation  of  Executive  Branch.— 

(1)  Attorney  general.— The  Attorney 
G«neral  shall  assist  the  Review  Board  in 
good  faith  to  unseal  any  records  that  the  Re- 
view Board  determines  to  be  relevant  and 
held  under  seal  by  a  court  or  under  the  in- 
junction of  secrecy  of  a  grand  jury. 

(2)  Secretary  of  state.— The  Secretary  of 
State  shall,  as  soon  as  possible — 

(A)  contact  the  Government  of  the  Repub- 
lic of  Russia  and  seek  the  public  availability 
of  all  records  of  the  Government  of  the 
former  Soviet  Union,  including  the  records 
of  the  Komitet  Gosudarstvennoy 
Bezopasnosti  (KGB)  and  the  Glavnoye 
Razvedyvatelnoye  Upravleniye  (GRU),  that 
are  relevant  to  the  assassination  of  Presi- 
dent Kennedy;  and 

(B)  contact  any  other  foreign  government 
that  may  hold  information  relevant  to  the 
assassination  of  President  Kennedy,  and  seek 
the  public  availability  of  such  information. 

(3)  Other  executive  agencies.— The  head 
of  each  executive  agency  shall  cooperate 
fully  with  the  Review  Board  to  seek  the  pub- 
lic availability  of  all  information  relevant  to 
the  assassination  of  President  Kennedy. 
SEC.    10.    ASSASSINATION    MATERIALS    REVIEW 

BOARD. 

(a)  Establishment  and  Functions.— There 
is  established  as  an  independent  agency  a 
board  which  shall  be  known  as  the  "Assas- 
sinations Materials  Review  Board".  The  Re- 
view Board  shall  perform  such  functions  as 
are  a.s3igned  to  it  by  this  joint  resolution. 

(b)  Appointment.— 

(1)  In  general.— The  Court  shall,  within  90 
days  after  the  date  of  enactment  of  this  joint 
resolution,  appoint,  without  regard  to  politi- 
cal affiliation,  5  distinguished  and  impartial 
private  citizens  to  serve  as  members  of  the 
Review  Board. 

(2)  Vacancies.- A  vacancy  on  the  Review 
Board  shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made  under 
paragraph  (1). 

(3)  Inferior  officers.— The  members  of 
the  Review  Board  are  deemed  to  be  inferior 
officers  of  the  United  States  within  the 
meaning  of  section  2  of  article  n  of  the  Con- 
stitution. 

(4)  Chairperson.— The  members  of  the  Re- 
view Board  shall  elect  1  of  its  members  as 
chairperson  at  its  initial  meeting. 

(c)  Executive  Director.— The  Review 
Board  shall  appoint  an  individual  of  integ- 
rity and  impartiality  to  serve  as  Elxecutive 
Director  of  the  Review  Board. 

(d)  Limitation.— A  person  who  is  employed 
by  the  Government  or  who  has  been  em- 
ployed by  any  intelligence  or  law  enforce- 
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me  It  ag-ency  of  the  United  States  Govern- 
m«fit.  or  who  has  had  any  involvement  with 
review  referred  to  in  section  3(13)(A)(i) 
ii)  may  not  serve  as  a  member  of  the  Re- 
Board  or  as  the  Executive  Director. 
)  Recommendations.— Prior  to  appoint- 
any  person  to  be  a  member  of  the  Review 
the  Court  may  solicit  and  consider 
recommendations  of  diverse  representa- 
tive of  general  and  scholarly  interest  in  as- 
sa^ioation  materials,  including  the  Amer- 
Political  Science  Association,  the 
Anierican  Society  of  Newspaper  Editors,  the 
On  anization  of  American  Historians,  the 
National  Security  Archive,  the  Organization 
American  Historians,  the  Society  of 
Archivists,  the  Association  of 
Publishers,  the  Center  for  Na- 
tional Security  Studies,  the  American  His- 
tor  cal  Society,  and  the  American  Newspaper 
Puflishers  Association. 
Compensation.— 

Pay.- Members  of  the  Review  Board 
the  Executive  Director  shall  be  com- 
at  a  rate  equal  to  the  daily  equiva- 
of  the  annual  rate  of  basic  pay  pre- 
for  level  IV  of  the  Elxecutive  Sched- 
under  section  5315  of  title  5,  United 
Code,  for  each  day  (including  travel 
)  during  which  the  member  is  engaged  in 
thel  performance  of  the  duties  of  the  Review 
Boi  rd. 
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Travel  expenses.— Members  of  the  Re- 
Board  shall  be  allowed  reasonable  trav- 
xpenses,   including  per  diem   in  lieu  of 
sub  listence,  at  rates  authorized  for  employ- 
of  agencies  under  chapter  I  of  chapter  57 
itle  5,  United  States  Code,  while  away 
frojj  the  member's  home  or  regular  place  of 
ess  in  the  performance  of  services  for 
tbepleview  Board. 
)  Removal.— 
In  general.— No  member  of  the  Review 
or  the  Executive  Director  shall  be  re- 
ed  flrom   office,    other   than    for   ineffi- 
neglect  of  duty,  malfeasance  In  of- 
physical  disability,  mental  incapacity, 
my  other  condition   that  substantially 
imi  airs  the  performance  of  the  member's  or 
Exqsutive  Director's  duties. 

Report.— Within  10  days  after  any  date 

irhich  a  member  of  the  Review  Board  is 

renloved  from  office,  the  Court  shall  submit 

Committee  on  Government  Operations 

.he   House   of  Representatives   and   the 

Coiimittee  on  Governmental  Affairs  of  the 

a  report  specifying  the  facts  found 

anclthe  grounds  for  the  removal. 

Oversight.— The  Committee  on  Gov- 
emkient  Operations  of  the  House  of  Rep- 
rew  ntatives  and  the  Committee  on  Govem- 
mei  tal  Affairs  of  the  Senate  shall  have  con- 
tln4lng  oversight  jurisdiction  with  respect 
official  conduct  of  the  Review  Board. 
Review  Board  shall  cooperate  with  the 
cise  of  such  oversight  jurisdiction. 
Support  Services.— 
General  services  administration.— 
Administrator  of  General  Services  shall 
protide  administrative  and  support  services 
to  t  le  Review  Board  on  a  reimbursable  basis, 
inc^ding  office  space  and  clerical  and  per- 
support. 
Details.— At  the  request  of  the  Execu- 
Director,  the  head  of  an  executive  agen- 
ihall  detail  employees  of  the  agency  to 
the  Review  Board  in  carrying  out  this 
resolution.  Any  employee  detailed  to 
Review  Board  shall  be  detailed  without 
retifbursement,  and  without  interruption  or 
of  civil  service  status  or  privilege. 
Services.— The  Review  Board  may  pro- 
temporary  and  intermittent  services 
undfer  section  3109(b)  of  title  5.  United  States 
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Code,  at  rates  for  individuals  that  do  not  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  that 
title. 

(j)  Interpretive  Guidelines.— The  Review 
Board  may  issue  interpretive  guidelines  to 
assist  in  implementing  the  purposes  of  this 
joint  resolution. 

(k)  Termination.— 

(1)  Ln  general.— The  Review  Board  shall 
terminate  on  the  date  which  is  2  years  after 
the  date  of  the  enactment  of  this  joint  reso- 
lution, except  the  Review  Board  may,  by  ma- 
jority vote,  extend  its  term  for  an  additional 
1-year  period  if  it  has  not  completed  its  work 
within  such  2-year  period. 

(2)  Notice  of  termination.— At  least  30 
days  before  completing  its  work,  the  Review 
Board  shall  provide  written  notice  to  the 
President  and  the  Congress  of  its  intention 
to  terminate  its  operations  at  a  specified 
date. 

(3)  Transfer  of  review  board  records.— 
Upon  its  termination,  the  records  of  the  Re- 
view Board  shall  be  transferred  to  the  Archi- 
vist in  accordance  with  section  2107(2)  of 
title  44,  United  Stetes  Code; 

(1)  Access  to  Records.— 

(1)  Access  of  review  board  and  executive 
DIRECTOR.— An  executive  agency  shall  upon 
request  promptly  provide  to  a  Member  of  the 
Review  Board,  the  Executive  Director,  or 
their  designee,  access  to  any  record  re- 
quested by  the  Review  Board. 

(2)  Maintenance  of  coNFiDENTiALrrv.- Any 
person  who  obtains  access  under  this  joint 
resolution  to  any  record  that  is  restricted  by 
law  for  reason  of  national  security  or  other- 
wise— 

(A)  shall  maintain  the  same  level  of  con- 
fidentiality for  that  record  as  is  required  of 
the  head  of  the  originating  body  for  the 
record;  and 

(B)  shall  be  subject  to  the  statutory  pen- 
alties for  unauthorized  disclosure  or  use  that 
apply  to  officers  and  employees  of  the  origi- 
nating body  for  the  record. 

(m)  Powers.— The  Review  Board  shall  have 
authority  to  hold  hearings,  administer 
oaths,  and  subpoena  witnesses  and  docu- 
ments, and  its  subpoenas  may  be  enforced  in 
any  appropriate  Federal  court  by  the  Depart- 
ment of  Justice  acting  pursuant  to  a  lawful 
request  of  the  Review  Board. 
SEC.  11.  RULES  OF  CONSTRUCTION. 

(a)  Precedence  Over  Other  Law.— Any 
provision  of  this  joint  resolution  that  re- 
quires public  availability  of  a  record — 

(1)  shall  take  precedence  over  any  other 
law  (except  paragraph  (2))  that  would  other- 
wise prohibit  such  public  availability,  in- 
cluding any  judicial  decision,  common  law 
doctrine,  Executive  order,  or  executive  agen- 
cy regulation;  and 

(2)  shall  not  apply  to  any  record  that  is 
subject  to  a  deed  of  gift  governing  access  to, 
transfer  of,  or  release  of  the  record. 

(b)  Freedom  of  Information  Act.— Noth- 
ing in  this  joint  resolution  shall  be  con- 
strued to  eliminate  or  limit— 

(1)  any  right  to  file  a  request  for  an  assas- 
sination material,  with  any  executive  agency 
other  than  the  Review  Board; 

(2)  any  right  to  seek  judicial  review  pursu- 
ant to  section  552  of  title  5,  United  States 
Code,  of  the  decision  of  such  an  agency  with 
respect  to  such  a  request;  or 

(3)  any  requirement  that  such  an  agency 
make  available  to  the  public  in  accordance 
with  that  section  any  assassination  mate- 
rial. 

(c)  Existing  Authority-.- Nothing  in  this 
joint  resolution  revokes  or  limits  any  exist- 


ing authority  or  obligation  of  the  President, 
any  executive  agency,  the  Senate,  the  House 
of  Representatives,  or  any  other  entity  of 
the  Federal  Government,  to  make  publicly 
available  records  in  its  possession,  custody, 
or  control. 

SEC.  12.  CONGRESSIONAL  RULEMAKING  AUTHOR- 
ITY. 

Sections  5(b)  and  7(b)(1)  and  (2)  are  adopt- 
ed— 

(1)  as  an  exercise  of  the  rulemaking  au- 
thority of  the  House  of  Representatives  and 
the  Senate;  and 

(2)  recognizing  the  constitutional  preroga- 
tive of  each  House  of  the  Congress  to  modify 
its  rules  relating  to  the  procedures  of  that 
House. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  joint  resolution,  to  remain 
available  until  expended. 

(b)  Interim  Funding.— Until  such  time  as 
funds  are  appropriated  pursuant  to  sub- 
section (a),  the  President  may  use  such  sums 
as  are  available  for  discretionary  use  to 
carry  out  this  joint  resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  CONYERS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  begin  my  discussion 
by  pointing  out  that  the  assassination 
of  President  John  F.  Kennedy  is  a  trag- 
edy that  touched  all  of  us  and  that  con- 
tinues to  be  felt  to  this  day.  We  lost  a 
unique  leader  who  brought  a  singular 
humanity  and  a  lasting  vision  to  Amer- 
ican policy  both  at  home  and  abroad. 
Indeed,  the  loss  of  John  Kennedy's  in- 
spired leadership  haunts  America 
today,  as  his  vision  of  common  sac- 
rifice for  the  common  good  is  now  far 
too  often  displaced  by  a  cynical  poli- 
tics of  self-interest. 

Today,  we  consider  House  Joint  Res- 
olution 454,  legislation  which  would 
publicly  release  the  investigative  files 
and  other  documents  relating  to  the 
assassination.  I  would  like  to  commend 
the  gentleman  from  Ohio  [Mr.  Stokes], 
the  former  chairman  of  the  House  Se- 
lect Committee  on  Assassinations,  for 
his  work  on  this  resolution.  It  is  time 
for  the  American  people  to  have  access 
to  all  the  records  and  come  to  their 
own  conclusions  about  what  happened 
in  Dallas  on  November  22,  1963. 

Unfortunately,  many  suspect  that 
the  truth  is  being  concealed,  and  the 
only  way  to  put  these  concerns  to  rest 
is  to  open  the  files,  now. 

The  violent  circumstances  of  the 
murder  of  President  Kennedy  and  the 
death  of  the  accused  assassin.  Lee  Har- 
vey Oswald,  almost  immediately  after 
his  apprehension,  profoundly  shocked 
the  American  people.  Although  the 
Warren  Commission  concluded  that  Os- 
wald, acting  alone,  was  solely  respon- 
sible for  the  death  of  President  Ken- 
nedy, many  have  questioned  this  con- 
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elusion  from  the  day  it  was  first  made 
public. 

After  the  Watergate  break-in.  CIA 
operatives  were  accused  of  having  a 
hand  in  the  death  of  President  Ken- 
nedy. This  allegation  was  probed  and 
rejected  in  1975  by  the  Rockefeller 
Commission,  a  body  appointed  by 
President  Ford  to  investigate  CIA  ac- 
tivities in  the  United  States. 

Shortly  thereafter,  the  Senate  Intel- 
ligence Committee,  chaired  by  Frank 
Church,  disclosed  that  the  CIA  had  en- 
gaged in  efforts  to  assassinate  Fidel 
Castro  and  other  foreign  leaders  in  the 
early  1960's.  In  1976,  the  Church  com- 
mittee further  reported  that  informa- 
tion relating  to  these  plots  had  been 
concealed  from  the  Warren  Commis- 
sion. 

Later  in  1976,  the  House  of  Represent- 
atives established  a  Select  Committee 
on  Assassinations  to  reopen  the  inves- 
tigation of  the  assassinations  of  Presi- 
dent Kennedy.  Chaired  by  Louis 
Stokes,  that  committee  concluded  in 
its  1979  report  that  there  was  substan- 
tial evidence  that  Oswald  had  not  acted 
alone. 

Nearly  30  years  after  the  President's 
death,  there  are  hundreds  of  thousands 
of  pages  of  documents  relating  to  the 
assassination  that  are  still  secret. 
These  include  the  files  of  executive 
branch  agencies,  such  as  the  Warren 
Commission,  the  Rockefeller  Commis- 
sion, the  FBI,  and  the  CIA,  as  well  as 
those  created  by  congressional  inves- 
tigations, such  as  the  Senate's  Church 
committee  and  the  House  Assassina- 
tions Committee. 

Only  5  percent  of  the  CIA  files  have 
been  released  under  the  Freedom  of  In- 
formation Act.  None  of  the  files  from 
the  Rockefeller  Commission,  the 
Church  committee  or  the  House  Select 
Committee  on  Assassinations  has  been 
released. 

The  time  has  come  to  end  this  unnec- 
essary and  destructive  secrecy.  Most  of 
these  records  relate  to  events  that 
transpired  nearly  30  years  ago.  It  is  dif- 
ficult to  imagine  any  legitimate  na- 
tional security  reason  to  keep  them  se- 
cret any  longer.  Yet.  under  current 
law,  many  of  these  materials  will  still 
be  hidden  from  public  view  until  the 
year  2029. 

House  Joint  Resolution  454  would  end 
a  pattern  of  secrecy  which  fuels  the 
public  doubts  about  the  assassination 
of  President  Kennedy.  There  is  a  sim- 
ple principle  that  should  guide  us  all  in 
considering  this  legislation— if  there  is 
nothing  to  hide,  open  up  the  files  In 
events  of  this  magnitude,  continued  se- 
crecy is  the  most  damaging  course. 

House  Joint  Resolution  454  estab- 
lishes a  moderate  and  balanced  mecha- 
nism for  releasing  these  documents. 
This  legislation  accommodates  any  le- 
gitimate security  needs  and  ensures  an 
independent  review  of  such  claims, 
while  mandating  prompt  release  of  all 
records. 


Let  me  explain  briefly  how  this  will 
all  work. 

First,  the  resolution  establishes  a 
President  Kennedy  materials  collec- 
tion at  the  National  Archives.  This  will 
be  a  central  repository  for  all  Kennedy 
assassination  records  so  that  histo- 
rians, authors,  and  journalists  will  not 
have  to  chase  all  over  town  for  these 
records.  They  will  all  be  in  one  place. 

Second,  the  resolution  creates  an 
independent  review  board  of  five  mem- 
bers to  review  all  records  of  both  the 
Congress  and  the  executive  agencies 
that  are  related  to  the  assassination, 
and  to  make  these  records  available  to 
the  public  as  soon  as  possible.  The  re- 
view board,  which  will  be  appointed  by 
the  judicial  branch,  must  operate 
under  the  assimiptlon  that  all  such 
records  are  to  be  made  public,  unless 
some  very  limited  conditions  exist. 

These  conditions  are  narrowly  drawn 
and  include,  for  example,  the  identi- 
fication of  a  person  whose  life  would  be 
endangered  and  the  disclosure  of  a  se- 
cret intelligence  source.  In  any  case, 
the  resolution  provides  that  as  much  of 
these  records  as  possible  must  be  re- 
leased, even  if  that  means  simply  de- 
leting the  person's  name. 

This  amendment  reflnes  the  resolu- 
tion as  introduced  and  retains  its  pur- 
pose and  thrust.  The  most  significant 
change  is  to  the  standards  the  review 
board  must  rely  on  for  postponing  the 
release  of  records.  The  amendment 
makes  them  more  specific  than  those 
in  the  original  resolution. 

D  1950 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution  to  provide  for  the  expedi- 
tious disclosure  of  records  relating  to 
the  assassination  of  President  John 
Kennedy.  I  rise  in  full  support,  with 
one  reservation,  and  it  is  a  reservation 
shared  by  the  other  Republicans  on  the 
committee  and  by  the  ranking  mem- 
ber. 

We  believe  there  should  be  full  and 
complete  disclosure,  as  outlined  in  the 
resolution,  but  we  take  exception  to 
the  provision  in  the  resolution  that 
mandates  that  the  courts  appoint  the 
members  to  the  assassination  review 
board  instead  of  the  President.  We 
think  it  should  be  the  F»resident  who 
makes  these  appointments. 

The  Comm.ittee  on  Government  Oper- 
ations agrees  and  reported  the  bill  out 
assigning  that  task  to  the  President,  as 
has  the  Senate  of  the  United  States. 
The  bill  has  been  well  outlined  by  the 
fine  chairman  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS].  We  support  the  bill.  We  hope 
that  change  will  be  made  to  allow  that 
the  President  make  those  appoint- 
ments. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  New  York  [Mr.  Fish). 


Mr.  FISH.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  that  we 
have  the  opportunity  today  to  consider 
House  Joint  Resolution  454,  the  Assas- 
sination Materials  Disclosure  Resolu- 
tion of  1992. 

The  assassination  of  President  John 
F.  Kennedy  traumatized  our  Nation 
and  left  those  of  us  who  lived  through 
that  time  with  feelings  of  shock,  sad- 
ness, and  anger.  Although  more  than  28 
years  have  passed  since  those  terrible 
events,  we  struggle  to  this  day  to  un- 
derstand what  happened  in  Dallas. 

Major  investigations  have  added  vol- 
umes of  documentation  to  the  public 
record,  but  the  fact  that  extensive  ma- 
terials remain  publicly  unavailable 
leads  millions  of  Americans  to  ask 
whether  important  information  is 
being  concealed.  Public  cynicism  to- 
ward government  can  only  be  tempered 
by  disclosure.  We  need  to  facilitate  a 
prompt  disclosure  of  assassination  re- 
lated materials  to  resolve  doubts  about 
the  integrity  of  our  governmental  in- 
stitutions and  shed  new  light — If  pos- 
sible— on  the  circumstances  that  led  to 
the  commission  of  a  heinous  crime. 

Passage  of  House  Joint  Resolution 
454  in  this  body  will  bring  us  an  impor- 
tant step  closer  to  enactment  of  disclo- 
sure legislation  during  the  current 
Congress.  Once  the  House  acts  favor- 
ably, we  can  focus  our  attention  on  re- 
solving an  important  difference  be- 
tween House  Joint  Resolution  454  and 
its  Senate-passed  counterpart.  S.  3006. 
The  issue  relates  to  the  appointment 
process  for  members  of  the  Assassina- 
tion Materials  Review  Board.  House 
Joint  Resolution  454's  provision  for  ju- 
dicial appointment  of  Board  members 
raises  constitutional  concerns — in  con- 
trast to  S.  3006's  provision  for  appoint- 
ment by  the  President  with  the  advice 
and  consent  of  the  Senate.  Although 
the  House  Committee  on  Government 
Operations  wisely  provided  for  Presi- 
dential appointment  with  Senate  con- 
firmation, the  substitute  before  us 
today  takes  the  questionable  court  ap- 
pointment approach.  The  prudent 
course,  in  my  view,  is  to  opt  for  the 
Senate  version  on  appointments  and 
avoid  a  serious  potential  legal  chal- 
lenge to  this  legislation. 

The  Department  of  Justice  pointed 
out  in  testimony  submitted  to  the  Ju- 
diciary Committee's  Subcommittee  on 
Economic  and  Commercial  Law:  "It 
would  not  be  unreasonable  to  conclude 
that  there  is  indeed  an  incongruity  be- 
tween normal  judicial  functions  and 
the  appointment  of  the  Board  members 
because  judicial  panels  and  judges  do 
not  ordinarily  determine  who  will  de- 
cide to  release  confidential  executive 
branch  materials."  Congress  need  not — 
and  cannot — definitively  resolve  the 
constitutional  question.  The  important 
point  is  that  we  want  the  process  of  re- 
leasing Kennedy  assassination-related 
documents  to  go  forward  expeditiously. 
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We  need  not  face  the  serious  risk  that 
the  Assassination  Materials  Review 
Boi  Jd  will  be  unable  to  function  be- 
cai  se  of  the  potential  for  successful 
liti  nation. 

\  e  rely  all  the  time  on  individuals 
api  ointed  by  the  President  with  the 
ad\  ice  and  consent  of  the  Senate  to  ad- 
jud  cate  disputes  between  citizens  and 
the  Federal  Government  and  to  resolve 
issi  es  involving  our  most  precious 
rlgr  its  and  liberties.  The  safeguards  in- 
hei  3nt  in  the  involvement  of  both  the 
exe  ;utive  and  legislative  branches  in 
the  appointment  process — which  have 
serred  our  country  so  well  for  200 
work  well  in  the  context  of 
legislation.  By  continuing  to  rely 
)ur  system  of  checks  and  balances, 
:!an  be  confident  appointments  will 
constitutional  muster, 
urge  my  colleagues  to  support 
Hoise  Joint  Resolution  454  as  we  an- 
tic: pate  further  efforts  to  improve  the 
finj  1  version  of  this  legislation. 

\  r.  CONYERS.  Mr.  Speaker,  I  am 
plei  sed  to  yield  5  minutes  to  the  dis- 
tini  uished  gentleman  from  Ohio  [Mr. 
Stc  kes),  former  chair  of  the  House  Se- 
lecl  Committee  on  Assassinations. 

^  r.  STOKES.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  Com- 
mit jce  on  Government  Operations,  the 
gen  leman  from  Michigan  [Mr.  CON- 
YEF  5],  for  yielding  this  time  to  me. 

y.  r.  Speaker,  I  rise  in  strong  support 
of  1  [ouse  Joint  Resolution  454,  the  As- 
sas!  inations  Disclosure  Act  of  1992,  leg- 
isla  ;ion  I  introduced  in  March  of  this 
yea  '.  I  want  to  recognize  several  indi- 
vidi  als  for  providing  the  leadership  to 
brii  g  this  bill  before  the  House  today. 
L  it  me  first  commend  the  distin- 
guii  hed  chairman  of  the  Committee  on 
Go\  srnment  Operations,  the  gentleman 
froni  Michigan  [Mr.  Conyers],  for  the 
ordinary  efforts  his  committee 
undertook  in  deliberating  on  this  legis- 
>n.  I  also  want  to  commend  the 
leman  from  Texas  [Mr.  Brooks], 
iistinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  for  the  work 
forth  to  move  this  legislation 
through  his  committee.  The  gentleman 
Massachusetts  [Mr.  Moakley], 
iistinguished  chairman  of  the  Com- 
on  Rules,  and  the  gentleman 
North  Carolina  [Mr.  Rose],  the 
distinguished  chairman  of  the  Commit- 
on  House  Administration,  are  also 
complimented  for  their  strong  ef- 
to  assist  in  the  enactment  of  this 
.  I  want  to  thank  each  of  them 
;he  many  courtesies  each  of  them 
extended  to  me. 

Speaker,  it  gives  me  great  pleas- 
;o  stand  before  this  body  in  support 
t  lis  resolution  that  my  staff  and  I 
beg  n  to  draft  nearly  8  months  ago. 
Litl  le  did  I  expect  that  this  issue 
wou  id  draw  so  much  interest,  elicit  so 
mu<  h  controversy  and  demand  such  a 
trer  lendous  amount  of  time  from  so 
mai  y  different  committees,  offices  and 
Federal   agencies.   I   am   certain   that 
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these  distinguished  chairmen  under 
whose  jurisdiction  this  bill  falls  would 
also  echo  this  sentiment.  And  while  for 
them  this  measure  culminates  many 
months  of  intense  debate,  for  me,  it 
represents  work  that  I  began  nearly  16 
years  ago  when  I  chaired  the  House  Se- 
lect Committee  on  Assassinations. 

I  want  to  express  my  appreciation  to 
Speaker  Foley  who  from  the  very  be- 
ginning supported  my  desire  to  prepare 
and  introduce  this  joint  resolution  au- 
thorizing the  release  of  all  Kennedy  as- 
sassination documents,  with  few  excep- 
tions. And  I  cannot  go  without  express- 
ing my  deep  gratitude  to  Prof.  G.  Rob- 
ert Blakey  of  Notre  Dame  University 
Law  School,  the  former  counsel  of  the 
House  Select  Committee  on  Assassina- 
tions, who  spent  long  hours  and  endless 
telephone  calls  working  closely  with 
all  parties  involved  over  this  time  pe- 
riod. He  contributed  his  services  pro 
bono. 

In  addition,  a  great  deal  of  apprecia- 
tion goes  to  all  the  staff  of  the  House 
Committee  on  Government  Operations, 
Committee  on  the  Judiciary,  Commit- 
tee on  Rules,  and  Committee  on  House 
Administration  who  along  with  my 
staff  poured  over  documents  and  ham- 
mered out  a  compromise  to  bring  this 
resolution  to  the  floor. 

Mr.  Speaker,  as  you  know,  the  House 
Select  Committee  on  Assassinations 
was  constituted  on  September  17,  1976, 
during  the  second  session  of  the  94th 
Congress,  13  years  after  the  death  of 
President  Kennedy.  Its  original  chair- 
man was  Thomas  N.  Downing,  who  re- 
tired at  the  end  of  that  Congress.  The 
committee  was  re-created  on  February 
2,  1977.  during  the  95th  Congress,  with 
Congressman  Henry  Gonzalez  ap- 
pointed as  its  new  chairman.  Shortly 
thereafter,  he  resigned  the  chairman- 
ship and,  on  March  8,  1977,  I  was  ap- 
pointed to  chair  the  Select  Committee 
on  Assassinations. 

Under  the  House  resolution  that  cre- 
ated the  Select  Committee  on  Assas- 
sinations, we  were  authorized  and  di- 
rected to  conduct  a  full  and  complete 
investigation  surrounding  the  assas- 
sination and  death  of  President  John 
F.  Kennedy.  When  the  committee  com- 
pleted its  work,  we  released  12  volumes 
of  information  regarding  our  investiga- 
tion, which  were  available  to  the 
American  public.  The  committee  in  the 
course  of  its  investigation  had  at  one 
time  or  another  in  its  possession,  848 
boxes  of  files  which  included  classified 
and  unclassified  materials  on  loan 
from  Federal  agencies,  materials  gen- 
erated by  committee  staff,  materials 
on  loan  from  private  citizens,  tran- 
scripts of  committee  open  session  hear- 
ings and  meetings,  and  from  executive 
session  hearings  and  meetings.  These 
materials  are  well-organized  with  an 
extensive  card  index  to  individual  doc- 
uments in  the  National  Archives. 

The  committee  also  conducted  ap- 
proximately 18  days  of  public  hearings 


from  August  through  September  1978, 
as  well  as  2  days  of  public  policy  hear- 
ings. During  the  public  hearings,  the 
conmiittee  received  evidence  on  the  is- 
sues we  had  identified  to  fulfill  the  leg- 
islative mandate.  Our  committee  com- 
pleted its  investigation  on  March  29. 
1979,  and  filed  a  final  report  with  the 
House  of  Representatives.  Prior  to  the 
committee  running  out  of  both  time 
and  money,  we  released  everything  we 
had  the  time  and  resources  to  release. 
All  of  our  other  records  were  placed  in 
the  National  Archives  under  a  House  of 
Representatives  rule  (rule  XXXVI)  re- 
quiring such  unpublished  records  rou- 
tinely to  be  sealed  for  30  to  50  years. 

In  addition  to  the  records  of  the  Se- 
lect Committee,  there  are  mounds  of 
materials  held  by  Federal  agencies  re- 
lating to  the  assassination.  This  in- 
cludes 363  cubic  feet  of  material  from 
the  Warren  Commission.  5.000  papers 
from  the  Church  Committee,  nearly 
half  a  million  pages  of  documents  from 
the  FBI.  another  250.000  to  300,000  pages 
from  the  CIA,  11.000  pages  of  docu- 
ments from  the  Secret  Service,  65,000 
pages  from  the  Department  of  Justice, 
and  7,000  pages  from  the  State  Depart- 
ment. 

Because  many  of  the  records  pertain- 
ing to  the  death  of  President  Kennedy 
are  not  available  to  the  public,  there 
have  been  allegations  that  these 
records  contain  evidence  of  a  govern- 
ment coverup.  I  can  assure  my  col- 
leagues that  nothing  could  be  further 
from  the  truth.  For  this  reason,  I  felt 
compelled  to  introduce  this  resolution 
to  put  to  rest  these  unfounded  allega- 
tions and  release  all  records  on  the  as- 
sassination. This  way  the  American 
public  can  ascertain  fact  from  fiction 
surrounding  the  circumstances  of  this 
tragic  event. 

Needless  to  say,  dealing  with  such 
voluminous  numbers  of  records  from  so 
many  security-conscious  Federal  agen- 
cies, greatly  complicated  the  various 
committees'  markup  efforts.  We 
seemed  to  have  encountered  as  many 
diverse  opinions  as  there  were  records. 
But  because  my  colleagues  share  the 
same  commitment  as  I  do  about  the 
importance  of  enacting  this  legisla- 
tion, we  have  finally  arrived  at  a  meas- 
ure that  reflects  the  views  of  all  par- 
ties concerned. 

Mr.  Speaker.  House  Joint  Resolution 
454  in  my  opinion  balances  the  need  for 
full  disclosure  with  the  interest  of  pri- 
vacy and  other  concerns,  while  at  the 
same  time  providing  a  structure  that 
would  dispel  any  notion  of  a  govern- 
ment coverup  of  pertinent  information 
regarding  the  assassination  of  this 
great  President.  So  as  to  dispel  any  no- 
tion of  impropriety  in  releasing  these 
files,  this  legislation  creates  a  review 
board  which  is  to  be  appointed  by  the 
courts.  This  appointment  process  es- 
tablishes a  neutral  body,  unprejudiced 
by  political  persuasions,  for  these  de- 
liberations. 
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Moreover,  House  Joint  Resolution  454 
requires  a  strong  presumption  in  favor 
of  disclosure,  whereby  all  records  will 
be  released  unless  there  is  clear  and 
convincing  evidence  that  postponing 
release  is  essential  to  a  vital  interest. 
There  is  a  balancing  process  estab- 
lished for  applying  disclosure  stand- 
ards, weighed  against  the  strong  and 
compelling  public  interest  in  disclo- 
sure. Furthermore,  Mr.  Speaker,  we 
recognized  that  the  executive  branch 
might  have  concerns  relative  to  disclo- 
sure, and  established  specific  standards 
pertinent  to  records  in  its  possession. 

I  am  also  especially  pleased  that  this 
bill  would  authorize  the  release  of  elec- 
tronic surveillance  tapes  gathered  by 
Federal  agencies.  Included  in  these 
tapes  are  recorded  conversations  of 
Mafia  leaders  relating  to  the  possible 
assassination  of  the  President.  Since 
many  still  believe  that  the  Mafia  had 
the  motive  and  means  to  participate  in 
the  assassination,  persons  interested  in 
further  investigating  this  issue  will  be 
able  to  access  and  analyze  this  wiretap- 
obtained  information  for  themselves. 

Mr.  Speaker,  this  bill  does  not  com- 
pletely satisfy  any  and  all  concerns  rel- 
ative to  the  release  of  these  docu- 
ments, however,  I  am  proud  that  we 
have  developed  a  good  piece  of  legisla- 
tion, forged  by  a  broad  range  of  inter- 
ested parties,  and  the  bottom  line  is 
that  documents  and  materials  sealed 
and  unavailable  are  now  being  released 
to  all  Americans. 

I  urge  my  colleagues  to  join  with  us 
today  in  support  of  House  Joint  Reso- 
lution 454.  The  American  public  has 
asked  our  leadership  on  this  issue  and 
we  must  act  today  to  assure  the  public 
that  their  government  had  no  complic- 
ity in  the  assassination  of  their  Presi- 
dent and  that  they  have  been  given  ac- 
cess to  all  of  the  information  known  to 
their  government  relative  to  the  assas- 
sination. 

D  2000 

Mr.  SPEAKER,  I  close  in  commend- 
ing once  again  the  distinguished  chair- 
man, the  gentleman  from  Michigan 
[Mr.  CONYERS],  for  the  extraordinary 
work  he  has  done  on  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  GONZALEZ],  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Speaker,  I,  in 
turn,  wish  to  thank  the  gentleman 
from  Michigan  [Mr.  CONYERS]  for  his 
generosity  in  view  of  the  fact  that  I 
rise  In  opposition  to  this  resolution  in 
its  present  form  and  do  so  most  reluc- 
tantly because  of  the  very  high  esteem 
and  affection  that  I  have  have  had  all 
the  years  that  I  have  known  him,  this 
distinguished  chairman.  But  I  am  im- 
pelled to  do  so  by  the  flawed  construc- 
tion of  this  resolution.  It  is  certainly 
far  ft-om  my  intention  to  obstruct  in 
any  way  release  of  records.  In  fact,  I 


have  been  adamantly  insisting  that  we 
release  them.  I  believe  that  the  author- 
ity to  review  though  and  make  that  de- 
termination on  the  records  of  the 
House  of  Representatives  should  re- 
main the  prerogative  of  the  member- 
ship of  the  House. 

When  I  first  learned  last  January 
that  the  records  has  been  sealed  on 
these  proceedings,  Mr.  Speaker,  I  felt 
that  this  was  an  act  that  was  abhor- 
rent to  the  open  processes  of  Congress. 
Thus  I  introduced  a  resolution  calling 
for  complete  and  immediate  repeal  of 
that  act.  My  resolution  is  a  simple  res- 
olution requiring  approval  by  only  a 
majority  of  the  House.  No  other  body  is 
involved.  This  is  as  I  believe  it  should 
be. 

To  my  horror,  when  I  secured  a  copy 
of  House  Joint  Resolution  454  earlier 
today,  I  learned  that  the  House  docu- 
ments would  be  lumped  together  with 
executive  branch  and  other  documents 
for  review  by  an  extra  congressional 
body.  This  is  wrong  as  it  impinges  on 
the  separateness  and  independence  of 
Congress.  The  House  should  never  have 
sealed  its  assassination  records,  but  it 
should  not  compound  this  problem  now 
by  allowing  a  body  from  outside  of 
Congress  to  make  determinations  on 
its  own  records. 

Mr.  Speaker,  the  resolution  being 
considered  today  calls  for  the  creation 
of  a  commission  of  private  citizens,  ap- 
pointed by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia — which  it- 
self is  a  body  of  Presidential  ap- 
pointees who  have  been  confirmed  by 
the  Senate.  Thus,  there  are  no  House 
Members  involved  in  any  way  in  the 
composition  of  this  review  commission 
or  in  the  appointment  of  its  members. 
As  it  has  so  many  times  this  year,  the 
House  is  once  again  relinquishing  Its 
coequality  by  allowing  decisions  over 
its  records  to  be  made  by  the  Presi- 
dent, the  President's  appointees,  or 
others  outside  of  Congress.  This  weak- 
ens the  separation  of  powers  that  has 
kept  our  Nation  strong  for  over  200 
years,  and  of  course  I  rise  in  strong  dis- 
sent for  that  reason  to  this  resolution, 
acting,  as  it  does,  contrary  to  the  U.S. 
Constitution  and  to  its  constitutional 
mandates. 

Mr.  Speaker,  I  once  again  thank  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS] for  having  yielded  this  time  to 
me. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
BROOKS],  chairman  of  the  Committee 
on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  House  Joint  Resolu- 
tion 454,  the  Assassination  Materials 
Disclosure  Act  of  1992.  I  joined  Con- 
gressman Stokes  as  a  cosponsor  of  this 
bill  because  I  firmly  believe  that  the 
time  has  come  to  bring  the  Govern- 
ment's documents  concerning  the  Ken- 
nedy assassination  into  the  sunshine. 


Under  current  law  this  material  may 
not  be  released  for  many  years,  if  at 
all.  The  gentleman  from  Michigan  [Mr. 
CONYERS],  chairman  of  the  Conmiittee 
on  Government  Operations,  has  done 
an  outstanding  job  In  bringing  forth 
this  resolution. 

A  large  percentage  of  the  Govern- 
ment's assassination-related  docu- 
ments are  already  available  for  public 
inspection.  Unfortunately,  some  of 
those  documents  that  should  be  In  the 
public  domain  are  still  hidden  away  in 
the  dark  caverns  of  the  Archives  and 
other  agencies.  As  a  result,  rumors, 
myths,  fictionalized  drama,  and  out- 
right lies  about  the  Government's  in- 
volvement in  the  Kennedy  assassina- 
tion abound. 

Enactment  of  House  Joint  Resolution 
454  will  not  resolve  all  doubts  regard- 
ing President  Kennedy's  assassination, 
but  it  will  have  the  salutary  goal  of  al- 
laying the  suspicion  of  Government 
coverup. 

House  Joint  Resolution  454  provides 
for  release  of  the  Kennedy  assassina- 
tion material  by  an  impartial  review 
board,  selected  by  a  special  division  in 
the  judicial  branch.  This  process  is 
very  similar  to  the  independent  coun- 
sel selection  procedure  upheld  by  the 
Supreme  Court  as  recently  as  1988;  and 
it  is  essential  to  avoid  any  appearance 
of  conflict  of  interest  that  might  arise 
if  the  appointment  were  made  by  either 
the  President  or  the  Congress. 

Mr.  Speaker,  I  urge  all  Members  to 
join  me  in  voting  to  make  the  Govern- 
ment's assassination  materials  avail- 
able to  the  public. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  just  to 
reiterate  that  we  support  this  bill.  We 
hope  that  the  Senate  version  and  the 
Government  Operations  version  of  the 
appointment  of  the  assassination  board 
will  be  made  by  the  President.  We  look 
forward  to  the  House  passing  this  reso- 
lution. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise  to 
speak  in  support  of  this  important  bm  wliich 
wouki  declassify  informatk)n  pertaining  to  the 
assassination  of  PreskJent  John  F.  Kennedy.  I 
am  pleased  to  join  with  Ctiainnen  Stokes, 
CONYERS.  Brooks,  Rose,  Moakley.  and  oth- 
ers as  an  original  cosponsor  of  the  bill.  I  hope 
that  both  houses  of  Congress  will  act  swiftly  to 
pass  this  t>ill  arxj  send  it  to  the  Preskient.  and 
ttiat  he  will  promptly  sign  it.  Tf>e  time  has 
come  to  open  Vhe  files  and  make  publk:  ail  the 
informatkxi  we  can  about  this  tragk:  event  in 
our  Natk>n's  history. 

The  t)ill  before  us  today  does  several  things. 
It  wouki  make  publk:  not  only  material  from 
the  House  Select  Committee  on  Assassina- 
tk>ns,  txjt  also  material  from  other  agencies  of 
government,  including  the  Warren  Commis- 
sk>n,  CIA,  FBI,  Justice  Department,  and  other 
executive  tvanch  departments  and  agerK;ies, 
as  well  as  material  from  tfie  Senate  Cfxjich 
committee  investigation.  These  include  over 
300,000  pages  in  the  CIA  files,  and  over  800, 
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tx}X(  s  of  material  from  the  House  select  com- 
mittee's investigation. 

bill  rrarxjates  a  comprehensive  review 
federal  Government  records  relating  to 
issassination  of  President  Kennedy.  It  es- 
ihes  an  independent,  impartial  five-mem- 
eview  board  to  conduct  this  review.  This 
ippropriately  provides  an  exemption  for 
matfrial  which  would  infringe  on  an  individ- 
privacy  rights,  or  would  compromise  cur- 
ntelligence  sources  or  methods.  Due  care 
t£|(en  to  protect  our  national  security  inter- 
to  adtiere  to  our  intelliger>ce  staixiards 
0  protect  them.  But  the  premise  of  the  bill 
favor  of  the  public's  right  to  know,  as  it 
shotid  be. 

lumtjer  of  recent  polls  have  shown  that 
apprpximately   75   percent   of  the   American 
believe  that  there  was  a  conspiracy  to 
President  Kennedy.  Of  this  num- 
about  half  believe  that  the  CIA  was  in- 
volved in  such  a  conspiracy.  These  are  astorv 
figures.  We  cannot  remove  all  doubts 
the  institutions  of  our  government  with 
this-lor  any  other — single  bill,  but  v*fe  can  take 
a  steb  in  the  direction  of  openness. 

not  here  to  suggest  that  there  was  any 
to  assassinate  President  Kennedy, 
do  not  krraw.  My  Interest  in  this  bill  is 
as  much  information  out  into  the  public 
in  as  we  can,  and  let  the  debate  go  for- 
ward on  the  basis  of  as  much  factual  informa- 
)s  possible — so  that  the  debate  about 
events  will  not  be  encumbered  with 
of  a  coverup.  Sufficient  time  has  now 
since  1963  that  concerns  whk;h  may 
caused  information  to  be  withhekJ  at  that 
should  generally  no  longer  be  a  consider- 
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worst  thing  we  can  do  here  in  tfie  Con- 
is  to  feed  the  cynicism  ttiat  already  ex- 
creating  a  perception  that  something  is 
concealed  from  tt>e  American  people, 
in  a  climate  of  cynkiism,  and  if  infor- 
mati(ii  is  withheld  it  only  adds  to  that  cynicism 
ick  of  trust  in  government.  This  is  one  of 
efforts  that  must  be  undertaken  to  re- 
public confidence  in  Congress  and  in  our 


i  re 


gov©  nment. 


Kennedy  assassination  will  be  debated 

centuries  to  come.  It  has  been  the  sutjject 

emarioble  film,  "JFK,"  directed  by  Oliver 

While  controversial,  that  film  deserves 

of  the  credit  for  the  interest  in  this  sub- 


with  the  assassination  of  PreskJent  Lin- 
we  may  never  know  the  full  truth  of 
events.  But  the  assassination  of  Presi- 
(ennedy  was  an  event  of  erwrrrxjus  irrv 
porta  ice  in  American  history,  and  has  been 
the  xus  of  tremendous  controversy.  We 
need  to  make  as  much  information  piijlk;  as 
we  a  n.  and  then  let  tlie  journalists,  the  schol- 
ars a  id  the  historians  try  to  resolve  the  ques- 
tions that  remain,  based  on  all  the  available 
inforr  ation. 

wpukj  like  to  take  this  opportunity  to  con> 

our  colleague,  Lou  Stokes,  both  for 

ttie  lead  in  introducing  this  bill,  and  for 

leadership  in  chairing  the  House  Select 

on    Assassinations.    Like    many 

assignments  whch  he  has  taken  on  dur- 

distinguished  career,  this  was  a  dif- 

controversial,  and  thankless  task,  and 

performed  it  well. 


hs 


I  hope  that  the  House  will  move  to  pass  this 
bill  promptly.  I  also  hope  that  the  House  and 
Senate  will  quickly  resolve  their  differences  in 
conference,  and  send  a  final  version  to  the 
President  when  we  return  in  September.  It  is 
my  hope  ttiat  tfie  President  will  sign  this  bill, 
and  will  not  carry  out  his  earlier  threat  of  a 
veto.  This  bill  is  a  step  toward  making  our 
government  more  open  and  accountable,  and 
will  help  the  process  of  restoring  the  trust  and 
confidence  of  the  American  people  in  the  insti- 
tutions of  their  government.  I  urge  its  adoption. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in  quali- 
fied support  of  this  legislation.  House  Joint 
Resolution  454  provides  for  the  release  of 
archived  materials  relating  to  the  assassina- 
tion of  former  President  John  F.  Kennedy. 

Mr.  Speaker,  I  was  serving  in  Congress  that 
fateful  Novemtier  day  in  1963  when  the  worid 
received  the  news  about  President  Kennedy.  It 
was  a  tragedy.  It  affected  the  course  of  his- 
tory. It  touched  me  personally,  as  it  did  every 
Amercan  citizen. 

I  served  in  Congress  as  the  Warren  Com- 
mission was  established  and  as  it  conducted 
its  review.  I  commend  the  Warren  Commission 
for  the  work  it  dkj.  Its  members  were  dedi- 
cated publk:  sen/ants  with  a  thankless  task 
that  required  some  very  long  and  hard  and  dif- 
ficult hours. 

Questions  have  been  raised  about  the  find- 
ings of  the  Warren  Commission  by  Hollywood 
and  others,  and  these  questions  have  fueled 
speculation  atwut  exactly  what  information  is 
t)ieing  archived  and  why.  In  some  circles,  the 
questions  and  speculation  have  turned  to  sus- 
picion. The  motives  of  memtiers  of  the  Warren 
Commission  itself  have  tieen  hypothesized. 
Certainly  this  is  painful  for  many  of  us  who 
lived  through  thiat  difficult  period,  but  I  know  it 
is  especially  painful  for  members  of  the  Ken- 
nedy family.  Before  I  made  my  decision  to 
support  opening  the  files  I  took  the  time  to 
speak  with  members  of  the  Kennedy  family, 
and  most  especially  with  our  own  Joe  Ken- 
nedy, the  very  able  Congressman  from  Mas- 
sachusetts arid  son  of  the  very  distinguished 
American  Robert  F.  Kennedy,  also,  and  sadly, 
the  victim  of  an  assassin's  bullet. 

The  conclusion  I  have  reached  is  that  the 
matter  needs  to  be  put  to  rest,  at  least  to  the 
extent  that  it  can  t>e  through  the  release  of 
key  files  of  the  Warren  Commission  and  other 
agencies.  This  conclusion,  Mr.  Speaker,  is 
shared  by  the  administration,  by  every  witness 
that  testified  before  our  committee,  indeed,  by 
the  American  public. 

On  the  release  of  those  files,  I  want  to  com- 
mend my  chairman,  the  gentleman  from  Michi- 
gan (Mr.  CONYERS],  for  his  efforts  to  review  all 
of  the  parameters  and  problems  associated 
with  opening  the  archived  files,  and  to  fashion 
a  bipartisan  agreement  that  would  facilitate 
this  objective.  He  steered  this  legislation  well. 

However,  once  reported  by  voice  vote  from 
Government  Operations,  the  careful  com- 
promise we  reached  with  Republicar^s,  Demo- 
crats, and  the  administration  was  changed. 
The  Presidentially  appointed  Assassination 
Review  Board  which  was  carefully  crafted 
after  lengthy  hearings,  debate,  and  negotia- 
tion, has  been  changed  to  a  review  board  that 
will  be  appointed  by  the  U.S.  Circuit  Court  of 
Appeals  for  the  District  of  Columbia. 

Mr.  Speaker,  I  object  to  his  last-minute 
change.  I  think  it  flies  in  the  face  of  a  careful 


agreement  that  Members  of  both  sides  of  the 
aisle  signed  on  to  in  development  of  this  legis- 
lation. I  think  the  agenda  tiehind  this  change 
is  larger  than  the  issue  at  hand,  and  I  will  sup- 
port in  conference  the  Senate  version  of  this 
legislation  which  provides  for  a  Presidentially 
appointed  board.  This  matter  is  a  major  con- 
cern. It  needs  to  be  addressed,  but  it  is  not 
my  intention  to  delay  this  legislation  now  by 
trying  to  defeat  it  here  today.  It  is  time  to 
move  that  which  we  have  before  us  to  con- 
ference where  I  hope  this  problem  can  be  re- 
solved so  that,  as  was  the  case  with  the  legis- 
lation reported  from  the  Government  Oper- 
ations Committee,  a  bipartisan  and  administra- 
tion supported  solution  is  achieved. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution  454. 
as  amended. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  quorum  is  considered 
withdrawn. 


PERMISSION    FOR    COMMITTEE    ON 
GOVERNMENT     OPERATIONS     TO 
HAVE   UNTIL  6   P.M.    ON   FRIDAY. 
AUGUST  28,   1992.  TO  FILE  INVES- 
TIGATIVE REPORTS 
Mr.   CONYERS.   Mr.   Speaker.   I  ask 
unanimous  consent  that  the  Commit- 
tee  on   Goverimient   Operations   have 
until  6  p.m.  on  Friday,  August  28.  1992. 
to  file  three  investigative  reports.  This 
request  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 


DRUG  AND  ALCOHOL  OFFENDERS 
TREATMENT  ACT  OF  1992 

Mr.  SCHUMER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4776)  to  amend  the  Contract  Serv- 
ices for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  provide  addi- 
tional authorizations  of  appropria- 
tions. 

The  Clerk  read  as  follows: 
H.R.  4776 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  and  Al- 
cohol Offenders  Treatment  Act  of  1992". 
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SEC.  3.  REAUTHORIZATION. 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Treat- 
ment Act  of  1978  is  amended— 

(1)  by  striking  out  ";  and"  and  inserting  a 
semicolon:  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ";  $50,000,000  for  fiscal  year  1993; 
S55.000.000  for  fiscal  year  1994:  and  S60.000.000 
for  fiscal  year  1995.'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Schumer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  Will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Drug  and  Alcohol 
Dependent  Offenders  Treatment  Act  of 
1992,  would  authorize  appropriations 
for  the  Federal  substance  abuse  treat- 
ment program,  known  as  the  Drug 
Aftercare  Program,  for  the  next  3  fiscal 
years.  The  bill  amends  the  contract 
services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978,  through  which 
the  Administrative  Office  of  the  United 
States  Courts  contracts  for  drug  and 
alcohol  testing  and  treatment  for  Fed- 
eral offenders  on  postconviction  re- 
lease. The  program  provides  court-or- 
dered testing,  treatment  and  counsel- 
ing for  needy  Federal  offenders  on  pro- 
bation, parole  and  sui>ervised  release. 
Nearly  24,000  of  the  82,500  Federal  pro- 
bationers, for  example,  participate  in 
the  program. 

The  need  for  this  program  is  clear. 
The  link  between  crime  and  drug  and 
alcohol  abuse  is  well-established.  We 
must  continue  to  provide  this  testing 
and  treatment  for  these  Federal  offend- 
ers. In  fact,  the  crime  bill  conference 
report  pending  in  the  Senate  provides 
for  an  expansion  of  this  program.  The 
crime  bill  also  has  provisions  for  man- 
datory testing  and  treatment  in  the 
prisons  that  should  be  enacted.  The  au- 
thorizations in  this  bill  take  into  ac- 
count the  increases  in  numbers  of  of- 
fenders in  the  program  as  well  as  in- 
creased costs  associated  with  the  pro- 
gram over  the  years. 

This  bill  enjoys  bipartisan  support 
and  was  reported  by  the  subcommittee 
on  crime  and  criminal  justice  and  judi- 
ciary committee  by  voice  votes.  I  urge 
members  to  support  it. 

D  2010 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, H.R.  4776  reauthorizes  appropria- 
tions for  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act 
of  1978  (Public  Law  95-537).  That  Act 
authorizes  the  Administrative  Office  of 
the  United  States  Courts  to  provide 
drug  and  alcohol  testing  and  treatment 
for  Federal  offenders  on  probation,  pa- 


role or  supervised  release.  H.R.  4776 
amends  section  4(a)  of  the  Contract 
Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  authorize  an 
appropriation  not  to  exceed  $50  million 
for  fiscal  year  1993,  $65  million  for  fis- 
cal year  1994,  and  $60  million  for  fiscal 
year  1995.  In  1989.  Congress  increased 
the  funding  authorization  limits  for 
the  program  to  $30  million  for  fiscal 
year  1990,  $40  million  for  fiscal  year 
1991,  and  $45  million  for  fiscal  year  1992. 
Actual  allocations  for  the  last  5  years 
are  as  follows:  In  1988.  $17,500,000;  in 
1989,  $19,750,000;  1990.  $23,500,000;  1991, 
$28,750,000;  1992,  $31,200,000.  The  current 
bill  provides  for  authorization  amounts 
more  than  double  that  of  recent  years. 
Specifically,  authorizations  will  have 
increased  from  $3.5  million  for  fiscal 
year  1980  to  $60  million  for  fiscal  year 
1995. 

Perhaps  the  size  and  cost  of  the  pro- 
gram have  increased  dramatically  as 
the  result  of  an  increase  in  the  size  of 
the  problem:  there  have  been  visible  in- 
creases in  the  number  of  prosecutions 
of  drug-related  offenses  as  well  as  in 
the  identification  of  substance  abusers. 
There  are  currently  82,500  offenders 
under  the  supervision  of  the  United 
States  probation  system,  of  which 
23,689  have  a  drug  or  alcohol  treatment 
condition.  This  represents  a  60-percent 
increase  since  1987.  54  percent  of  those 
with  treatment  conditions  are  in  con- 
tract programs,  and  the  remainder  re- 
ceive treatment  directly  from  proba- 
tion officers  or  community  progrrams 
which  do  not  receive  contractual  funds. 
U.S.  probation  offices  presently  have 
802  contracts  for  treatment  with  var- 
ious programs  throughout  the  country. 

On  a  more  general  level,  this  bill  is 
consistent  with  the  administration's 
comprehensive  approach  to  battle  ille- 
gal drugs  on  two  fronts:  Supply  inter- 
diction and  drug  treatment.  The  Presi- 
dent has  consistently  shown  a  commit- 
ment to  real  drug  treatment.  With  the 
President's  leadership.  Federal  funding 
for  substance  abuse  treatment  has  in- 
creased from  $877  million  in  fiscal  year 
1989  to  over  $2.1  billion  in  the  Presi- 
dent's budget  request  for  fiscal  year 
1993.  If  the  President's  fiscal  year  1993 
request  is  enacted,  Federal  spending  on 
drug  treatment  will  have  increased  by 
142  percent  since  fiscal  year  1989.  The 
President's  fiscal  year  1993  budget  re- 
quest, if  enacted,  would  provide  treat- 
ment services  for  1.9  million  individ- 
uals, an  increase  of  19  percent  since  fis- 
cal year  1989.  Unfortunately,  over  the 
past  three  years.  Congressional  cuts  in 
the  President's  drug  treatment  budget 
will  have  denied  drug  treatment  to 
about  80,000  persons. 

Likewise,  the  Administration  sup- 
ports the  following  initiatives:  First, 
help  States  develop  effective  treatment 
programs  through  statewide  treatment 
plans.  Congress  adopted  this  rec- 
ommendation in  the  ADAMHA  Reorga- 
nization Act— Public  Law  102-321.  Sec- 


ond, increase  the  number  of  drug  treat- 
ment slots  in  areas  where  there  is  a 
shortage  of  treatment  capacity.  The 
administration's  Capacity  Elxpansion 
Program  [CEP]  was  also  adopted  in  the 
ADAMHA  Reorganization  Act.  Third, 
give  States  the  maximum  amount  of 
flexibility  to  design  programs  tailored 
to  meet  their  specific  needs. 

While  I  have  reservations  about  the 
large  sums  of  money  authorized  in  this 
bill  and  the  significant  increases  in 
these  amounts  as  compared  to  prior 
years,  others  on  both  sides  of  the  aisle 
have  noted  that  this  is  money  well 
spent.  That  money  spent  on  drug  test- 
ing and  drug  treatment  for  our  inmates 
helps  to  reduce  recidivism  and  related 
monetary  and  non-monetary,  human 
costs  related  to  crime.  An  increased 
number  of  individuals  incarcerated 
under  the  Federal  system  and/or  on 
Federal  probation  or  supervised  re- 
lease, an  increasing  percentage  of  Fed- 
eral offenders  having  substance  abuse 
problems,  the  increased  cost  of  testing 
and  treatment,  and  the  positive  effect 
treatment/testing  has  on  reducing  re- 
cidivism may  justify  some  of  these  in- 
creases. 

On  April  30,  1992,  the  Committee  on 
the  Judiciary,  by  voice  vote,  a  quorum 
being  present,  ordered  the  bill  H.R. 
4776,  reported  favorably  without 
amendment.  The  Judicial  Conference 
of  the  United  States  endorses  this  leg- 
islation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  GiLMAN]. 

Mr.  GILMAN.  Mr.  Speaker  I  am 
pleased  to  rise  in  support  of  H.R.  4776, 
the  Drug  and  Alcohol  Offenders  Treat- 
ment Act,  and  I  would  like  to  commend 
the  gentleman  from  New  York  [Mr." 
SCMXMER]  for  introducing  this  measure. 

H.R.  4776  would  authorize  $50  million 
for  fiscal  year  1993,  $55  million  for  fis- 
cal year  1994,  and  $60  million  in  fiscal 
year  1995  for  very  worthy  and  much 
needed  Federal  substance  abuse  treat- 
ment programs. 

The  drug  scourge  in  this  country  has 
claimed  many  victims.  Our  young  peo- 
ple are  being  caught  in  the  drug  deal- 
ers' crossfire,  our  addicts  are  dying  of 
overdoses,  and  innocent  babies  bom  ad- 
dicted to  crack  cocaine  are  dying  only 
after  a  few  short  hours  of  life. 

We  talk  about  ending  the  drug  war 
and  triumphing  over  the  drug  kingpins 
in  foreign  countries,  but  we  won't  win 
unless  we  can  stop  our  citizens  from 
using  drugs.  This  Important  program 
set  forth  in  H.R.  4776  provides  counsel- 
ing, residential  treatment,  psycho- 
logical and  vocational  services  to  alco- 
hol and  drug  addicted  inmates  after 
their  release  ftrom  custody. 

Accordingly,  I  wholeheartedly  sup- 
port this  measure  and  urge  my  col- 
leagrues  to  vote  in  favor. 

Mr.  SCHUMER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
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for  his  remarks,  which  I  agree  with, 
and  the  gentleman  from  New  York  [Mr. 
Gil  <an]  for  his  remarks,  and  urge  pas- 
sag   of  the  bill. 

in  r.  RAMSTAD.  Mr.  Speaker,  I  rise  in 
stn  ng  support  of  the  Drug  and  Alcohol 
Off<  nders  Treatment  Act  of  1992. 
Tliis  important  piece  of  legislation 
allow  the  administrative  Office  of 
U.S.  Courts  to  continue  drug  and 
hoi  testing  of  Federal  offenders  on 
pro  ation,  parole  or  supervised  release. 
S  udies  show  that  released  offenders 
use  drugs  return  to  prison  far 
often  than  those  who  stay  clean. 
Recidivist  offenses  must  come  to  an 
and  drug  testing  and  treatment 
the  best  ways  to  correct  this  prob- 
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crime  bill  by  the  Judiciary  Com- 
ee,  I  offered  an  amendment  that 
reqi  ired  drug  testing  as  a  condition  of 
posi  conviction  release  for  certain  Fed- 
offenders.  With  the  support  of  the 
dist  nguished  crime  subcommittee 
cha  rman,  Mr.  Schumer,  this  amend- 
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bill 

Uifortunately,  the  crime  bill  is  un- 
like y  to  see  further  action  this  year. 
Tha  ;  Js  why  it  is  so  vitally  important 
tha  the  House  pass  H.R.  4776,  to  ensure 
tha  the  important  practice  of  drug 
test  ng  Federal  offenders  continue. 

Fi  r  these  reasons,  I  support  H.R. 
4776  and  encourage  my  colleagues  to 
pas!  this  legislation  today. 

M  •.  SENSENBRENNER.  Mr.  Speak- 
er.  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
tim 

M  •.  SCHUMER.  Mr.  Speaker,  I  have 
no  "urther  requests  for  time,  and  I 
yiel  I  back  the  balance  of  my  time. 

T  e  SPEAKER  pro  tempore  (Mr. 
McI  ULTY).  The  question  is  on  the  mo- 
tior  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]  that  the 
Hon  ie  suspend  the  rules  and  pass  the 
bill  H.R.  4776. 

Ti  e  question  was  taken;  and  (two- 
thir  Is  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 


was  passed. 


motion  to  reconsider  was  laid  on 
able. 


FIJRTHER  MESSAGE  FROM  THE 
SENATE 

further  message  from  the  Senate 
by  ilr.  Hallen,  one  of  its  clerks,  an- 
nou  iced  that  the  Senate  agrees  to  the 
rep<  rt  of  the  committee  of  conference 
on  he  disagreeing  votes  of  the  two 
Hou  ses  on  the  amendments  of  the  Sen- 
ate io  the  bill  (H.R.  5487)  "An  Act  mak- 
ing appropriations  for  Agriculture, 
Rur  il  Development,  Food  and  Drug  Ad- 
min stration,  and  Related  Agencies 
pro(  rams  for  the  fiscal  year  ending 
Sep  ember  30,  1993,  and  for  other  pur- 

P08<  8.". 

Tl  e  message  also  announced  that  the 
Sen  ite  agrees  to  the  amendments  of 


the  House  to  the  amendments  of  the 
Senate  numbered  2,  4,  7,  8,  15,  16,  18,  19. 
24.  35,  47.  67,  69.  74,  80,  98,  99,  101,  106. 
119,  and  120,  to  the  above-entitled  bill. 


EXTENDING  SERVICE  OF  MEM- 
BERS OF  THE  U.S.  SENTENCING 
COMMISSION 

Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1963)  to  amend  section  992  of 
title  28,  United  States  Code,  to  provide 
a  member  of  the  U.S.  Sentencing  Com- 
mission whose  term  has  expired  may 
continue  to  serve  until  a  successor  is 
appointed  or  until  the  expiration  of  the 
next  session  of  Congress. 

The  Clerk  read  as  follows: 
S.  1963 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENDED  SERVICE  OF  MEMBERS  OF 
THE  SENTENCING  COMMISSION. 

Section  992(b)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)(1)  Subject  to  paragraph  (2) — 

"(A)  no  voting  member  of  the  Commission 
may  serve  more  than  two  full  terms;  and 

"(B)  a  voting  member  appointed  to  fill  a 
vacancy  that  occurs  before  the  expiration  of 
the  term  for  which  a  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

"(2)  A  voting  member  of  the  Commission 
whose  term  has  expired  may  continue  to 
serve  until  the  earlier  of— 

"(A)  the  date  on  which  a  successor  has 
taken  office;  or 

"(B)  the  date  on  which  the  Congress  ad- 
journs sine  die  to  end  the  session  of  Congress 
that  commences  after  the  date  on  which  the 
member's  term  expired.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  (Mr.  SCHUMER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  Will  be  recognized  for  20  min- 
utes. 

The  Chair  recogrnizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  passed  the  Sen- 
ate earlier  this  year  by  unanimous  con- 
sent and  was  reported  by  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice and  the  Judiciary  Committee  by 
voice  votes.  It  amends  the  statute  es- 
tablishing terms  of  voting  members  of 
the  U.S.  Sentencing  Commission  to 
permit  a  commissioner  whose  term  has 
expired  to  continue  to  serve  until  a 
successor  has  been  appointed,  up  to  the 
end  of  the  next  session  of  Congress.  Un- 
like other  statutes  governing  terms  of 
members  of  the  FTC,  ICC,  and  FCC,  for 
example,  the  Sentencing  Commission 
statute  presently  contains  no  author- 
ization for  a  commissioner  whose  term 
has  expired  to  continue  in  office  until  a 
successor  is  appointed. 

This  is  not  a  hypothetical  situation. 
The  Commission  has  faced  periods  dur- 
ing which  it  had  only  four  voting  mem- 


bers and,  since  four  votes  are  needed  to 
take  any  action,  much  Commission 
work  had  to  be  deferred. 

This  bill  alleviates  that  problem.  It 
is  noncontroversial  and  I  ask  for  Mem- 
bers' support. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  legrislation  corrects 
what  appears  to  be  an  omission  in  the 
Sentencing  Reform  Act  of  1984,  the  or- 
ganic legislation  that  established  the 
Sentencing  Commission  as  an  inde- 
pendent, permanent  body  in  the  judi- 
cial branch  of  Government.  Unlike  the 
organic  statutes  for  other  permanent 
commissions  in  the  executive  branch, 
such  as  the  FTC,  ICC,  FCC.  and 
Consumer  Product  Safety  Commission, 
the  Sentencing  Commission  statute 
does  not  address  the  situation  where  a 
term  of  a  Commission  member  has  ex- 
pired before  a  successor  has  taken  of- 
fice. 

This  legislation  amends  the  statute 
setting  forth  terms  of  the  voting  mem- 
bers of  the  U.S.  Sentencing  Commis- 
sion to  permit  a  Commissioner  whose 
term  has  expired  to  continue  to  serve 
until  his  successor  is  appointed.  As  a 
safeguard  against  indefinite  holdover 
appointments,  however,  the  legislation 
provides  that  a  Commissioner  may  not 
continue  to  serve  beyond  the  end  of  the 
next  session  of  Congress  following  the 
session  in  which  the  term  expires. 

This  omission  is  compounded  by  the 
requirement  that  sentencing  guidelines 
be  promulgated  or  amended  with  the 
support  of  at  least  four  of  the  seven  au- 
thorized voting  members  of  the  Com- 
mission. When  there  is  less  than  a  full 
complement  of  sentencing  commis- 
sioners, the  work  of  the  Commission 
may  be  impaired. 

In  1989-90,  the  Commission  was  forced 
to  operate  approximately  7  months 
with  only  four  voting  members.  During 
that  period,  a  number  of  proposed 
guidelines  and  amendments  had  to  be 
deferred,  either  because  complete  una- 
nimity among  the  remaining  four  Com- 
missioners could  not  be  achieved  or  be- 
cause active  Commissioners  felt  that  it 
would  be  inappropriate  to  act  on  major 
new  proposals  in  the  absence  of  a  full 
complement  of  Commissioners.  Similar 
difficulties  occurred  toward  the  end  of 
last  year. 

The  Commission  should  be  able  to 
act  in  a  timely  fashion  regarding  new 
case  law  interpreting  the  guidelines, 
new  legislation  in  the  sentencing 
area— a  great  deal  of  which  is  now 
pending— and  new  insights  into  guide- 
line application  gleaned  through  the 
Commission's  case  monitoring  unit. 

The  work  of  the  Commission  is  par- 
ticularly important  in  our  Nation's 
battle  against  crime.  This  bill  passed 
the  Senate  by  unanimous  consent  on 
January  31,  1992. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  SCHUMER.  Mr.  Speaker,  I  have 
no  further  requests,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1963. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


USE  OF  COPYRIGHTED 
UNPUBLISHED  WORKS 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4412)  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  of 
copyrighted  works,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4412 

Be  it  ejiacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  iti 
Congress  assembled. 

That  section  107  of  title  17.  United  States 
Code,  is  amended  by  addin^r  at  the  end  the 
following';  "The  fact  that  a  work  is 
unpublished  shall  not  it-self  bar  a  rinding  of 
fair  use  if  such  Tinding  is  made  upon  consid- 
eration of  all  the  above  factors.". 

D  2020        ■■■     .- 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  rule,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4412  amends  the 
fair  use  provisions  of  the  copyright  law 
with  respect  to  unpublished  works.  At 
the  urging  of  historians,  biographers, 
and  publishers  that  decisions  from  the 
U.S.  Court  of  Appeals  for  the  second 
circuit  were  hampering  their  use  of 
unpublished  letters,  diaries,  and  other 
materials,  bills  were  introduced  in  the 
101st  and  102d  Congresses.  Joint  hear- 
ings were  held  with  the  Senate  in  1990. 
The  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration, 
which  I  chair,  held  two  hearings  in 
1991. 

The  fair  use  doctrine  is  codified  in 
section  107  of  the  Copyright  Act.  Fair 
use  is  a  judicial  doctrine,  and  is  in- 
tended to  be  applied  in  a  flexible  man- 
ner, based  on  the  particular  facts  be- 
fore the  court.  Fair  use  is  an  exception 
to  the  general  rule  that  one  may  not 
use  substantial  parts  of  a  copyrighted 
work  without  the  permission  of  the 
copyright  owner.  The  exception  exists 
so  that  biographers,  historians,  teach- 
ers, drama  critics,  news  reporters,  and 
others  may  utilize  portions  of  the 
copyrighted  work  for  purposes  of  criti- 
cism and  comment. 


The  concerns  which  prompted  this 
legislation  grew  out  of  two  decisions  in 
the  second  circuit  which  suggested 
that  the  circuit  was  reading  into  the 
doctrine  a  degree  of  rigidity  never  in- 
tended by  the  Congress.  The  purpose  of 
the  bill  is  restore  the  desired  flexibility 
to  fair  use.  H.R.  4412  is  straightforward 
legislation  addressed  to  a  specific  prob- 
lem. 

H.R.  4412  accomplishes  its  purpose  by 
adding  a  single  sentence  at  the  end  of 
section  107  of  title  17: 

The  fact  that  a  work  Is  unpublished  shall 
not  itself  bar  a  finding  of  fair  use  if  such 
finding  is  made  upon  consideration  of  all  the 
above  factors. 

This  language  will  clarify  the  intent 
of  Congress  that  there  be  no  per  se  rule 
barring  the  affirmative  defense  of  fair 
use  of  unpublished  works.  The  courts 
are  directed  to  evaluate  the  defense  by 
considering  all  the  facts  in  a  case  ac- 
cording to  all  four  statutory  fair  use 
factors  and  any  others  found  relevant. 

It  is  not,  however,  the  intention  of 
the  Congress  to  direct  the  courts  how 
much  weight  to  give  to  any  one  factor 
in  any  particular  case,  nor  to  overrule 
or  diminish  in  any  way  the  Supreme 
Court's  decision  in  Harper  &  Row,  Pub- 
lishers versus  Nation  Enterprises.  Each 
factor  should  be  separately  weighed 
and  then  evaluated  as  a  whole  in  con- 
junction with  all  the  other  factors. 
This  totality  approach  is  at  the  heart 
of  the  equitable  rule  of  reason  that 
characterizes  the  fair  use  defense. 

H.R.  4412  should  allay  the  concerns  of 
some  authors  and  publishers  that  they 
are  absolutely  prohibited  from  using 
any  unpublished,  copyrighted  material 
for  biographical  or  historical  purposes. 
I  urge  your  support  of  this  modest  but 
important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  I  rise  in  support  of  H.R.  4412 
relating  to  the  fair  use  of  unpublished 
works.  The  purpose  of  H.R.  4412  is  to 
clarify  the  intent  of  Congress  that 
there  be  no  per  se  rule  barring  claims 
of  fair  use  of  unpublished  works.  This 
legislation  represents  the  culmination 
of  work  begun  last  Congress  by  the 
Subcommittee  on  Intellectual  Prop- 
erty and  Judicial  Administration  on 
the  fair  use  issue.  To  his  credit  the 
chairman  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  New  Jersey 
[Mr.  Hughes],  took  the  time  to  sched- 
ule 2  days  of  very  thorough  hearings  on 
this  issue  earlier  this  Congress  and  as  a 
result  I  believe  that  we  now  have  a  bet- 
ter bill.  I  would  like  to  commend  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  for  his  diligent  work  on  this 
issue  as  well  as  the  members  of  the 
subcommittee  for  their  excellent  work 
on  the  issue. 

During  our  hearings  it  was  suggested 
that  the  second  circuit  in  Salenger  ver- 
sus Random  House,  Inc..  and  the  New 


Era  Publications.  International  Aps 
versus  Henry  Holt  &  Co.  had  not  abso- 
lutely barred  the  fair  use  defense  in  the 
unpublished  works  context.  But  in  my 
opinion  this  misses  the  point,  which  is 
whether  or  not  the  courts  language  has 
had  a  chilling  effect  on  the  production 
and  publication  of  the  works  of  histo- 
rians, biogi-aphei-s,  and  journalists. 

Evidence  was  presented  at  our  hear- 
ings that  reasonable  attorneys  because 
of  the  specter  of  the  second  circuit  de- 
cisions are  routinely  advising  publish- 
ers from  relying  on  a  fair  use  defense 
when  they  are  dealing  with 
unpublished  works.  As  a  result,  the 
public  is  being  denied  access  to  the  raw 
materials  that  are  the  lifeblood  of 
these  authors.  Therefore.  I  believe  it  is 
appropriate  for  Congress  to  intervene 
in  this  instance  in  an  effort  to  restore 
the  appropriate  balance  between  the  ef- 
fected parties  by  clarifying  that  the 
fact  a  work  is  unpublished  should  con- 
tinue to  be  only  one  of  several  consid- 
erations that  courts  must  weigh  in 
making  fair  use  determinations. 

The  House  Report  on  H.R.  4412  makes 
it  clear  that: 

The  purpose  of  H.R.  4412  is  to  clarify  the 
intent  of  Congress  that  there  be  no  per  se 
rule  barring  claims  of  fair  use  of  unpublished 
works.  Instead,  consistent  with  Congress' 
codification  of  fair  use  of  unpublished  works 
on  a  case-by-case  basis,  after  consideration 
of  all  the  factors  set  forth  in  section  107. 
title  17.  United  States  Code,  as  well  as  other 
factors  a  court  may  find  relevant. 

It  is  not  the  intent  of  H.R.  4412  to  in 
any  way  broaden  the  scope  of  fair  use 
of  unpublished  works  nor  to  overrule  or 
modify  the  Supreme  Court's  decision  in 
Harper  and  Row  versus  The  Nation 
wherein  the  court  set  out  general  prin- 
ciples regarding  the  fair  use  of 
unpublished  works. 

Mr.  Speaker,  numerous  parties  have 
played  important  roles  in  crafting  H.R. 
4412.  They  include  representatives  of 
author's  groups,  book  and  magazine 
publishers,  and  the  computer  industry. 
They  are  all  to  be  commended  for  their 
work  on  H.R.  4412  for  which  I  urge  my 
colleagues"  support. 

Mr.  MCXDRHEAD.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4412  relating  to  the  fair  use  of 
unpublished  works.  The  purpose  of  H.R.  4412 
Is  to  clarify  the  Intent  of  Ck>ngress  that  there 
be  no  per  se  rule  t}arring  claims  of  fair  use  of 
unpublished  works.  This  legislation  represents 
the  culmination  of  work  begun  last  Congress 
by  the  Subcommittee  on  Intellectual  Property 
and  Judicial  Administration  on  the  fair-use 
issue.  To  his  credit  the  chairman  of  the  sub- 
committee, the  distinguished  gentleman  from 
New  Jersey  [Mr.  Hughes],  took  the  time  to 
schedule  2  days  of  very  thorough  hearings  on 
this  issue  earlier  this  Congress  and  as  a  result 
I  believe  that  we  now  have  a  better  Ml  I 
would  like  to  commend  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  for  his  diligent  wortc 
on  this  Issue  as  well  as  the  members  of  the 
subcommittee  for  their  excellent  work  on  this 
issue. 

During  our  hearings,  it  was  suggested  that 
the  second  circuit  in  Salenger  versus  Random 
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Hou  >e.  Inc.,  and  New  Era  Publications,  Inter- 
nati<  nal  Aps  versus  Henry  Holt  and  Co.  had 
not  absolutely  barred  the  fair-use  defense  in 
the  unpublished  works  context.  But  in  my 
opir  on  this  misses  the  point,  which  is  whether 
or  n  }t  the  court's  language  has  had  a  chilling 
effe  t  on  the  production  and  publication  of  the 
worl  s  of  historians,  biographers,  and  journal- 
ists. 

E'  idence  was  presented  at  our  hearings 
that  reasonable  attorneys,  because  of  the 
spe<  ter  of  the  second  circuit  decisions,  are 
rout  lely  advising  publishers  from  relying  on  a 
fair-  ise  defense  when  they  are  dealing  with 
unpi  blished  worl<s.  As  a  result,  the  public  is 
bein  ]  denied  access  to  the  raw  materials  that 
are  he  lifeblood  of  these  authors.  Therefore, 
I  bel  eve  it  is  appropriate  for  Congress  to  inter- 
ven<  in  this  instance  in  an  effort  to  restore  the 
appi  >phate  balance  between  the  affected  par- 
ties by  clarifying  that  the  fact  a  worl<  is 
unpi  blished  should  continue  to  be  only  one  of 
sev«  ral  considerations  that  courts  must  weigh 
In  m  Iking  fair-use  determinations. 

Tt  e  House  report  on  H.R.  4412  makes  it 
cleai  that: 

Tl  5  purpose  of  H.R.  4412  is  to  clarify  the 
inte  it  of  Congress  that  there  be  no  per  se 
rule  barring  claims  of  fair  use  of  unpublished 
worJ  s.  Instead,  consistent  with  Congress's 
codi  ication  of  fair  use  in  the  1976  Copyright 
Act.  the  courts  are  to  determine  claims  of 
fair  ise  of  unpublished  works  on  a  case-by- 
case  basis,  after  consideration  of  all  the  fac- 
tors set  forth  in  Section  107,  title  17.  United 
Stat  ;s  Code,  as  well  as  other  factors  a  court 
may  find  relevant. 

It  s  not  the  intent  of  H.R.  4412  to  in  any 
way  broaden  the  scope  of  fair  use  of 
unpi  alished  works  nor  to  overrule  or  modify 
the  Supreme  Court's  decision  in  Harper  and 
Row  versus  the  Nation  wherein  the  Court  set 
out  (  eneral  principles  regarding  the  fair  use  of 
unpi  jlished  works. 

Mr  Speaker,  numerous  parties  have  played 
impo  lant  roles  in  crafting  H.R.  4412.  They  in- 
clude representatives  of  authors'  groups,  book 
and  Tiagazine  publishers,  and  the  computer 
indui  try.  They  are  all  to  be  commended  for 
their  work  on  H.R.  4412  for  which  I  urge  my 
colle  igues'  support. 

M  HUGHES.  Mr.  Speaker,  I  have  no 
furt  ler  requests  for  time,  and  I  yield 
bad  the  balance  of  my  time. 

M  .  MOORHEAD.  Mr.  Speaker.  I  have 
no  urther  requests  for  time,  and  I 
yiel  I  back  the  balance  of  my  time. 

Tl  e  SPEAKER  pro  tempore.  The 
ques  tion  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hug  IKS]  that  the  House  suspend  the 
rule  i  and  pass  the  bill,  H.R.  4412.  as 
ame  ided. 


r  Is 


question  was  taken:  and  (two- 
having  voted  in  favor  thereof) 
'ules  were  suspended  and  the  bill, 
a  nended.  was  passed, 
motion  to  reconsider  was  laid  on 
able. 


W|LD  BIRD  CONSERVATION  ACT 
OF  1992 

Ml.  STUDDS.  Mr.  Speaker,  I  move  to 
susf  ;nd  the  rules  and  pass  the  bill 
(H.E|  5013)  a  bill  to  promote  the  con- 


servation   of    exotic    wild    birds,    as 
amended. 
The  Clork  read  as  follows: 

H.R.  5013 
lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assonhled. 

TITLE  I— WILD  EXOTIC  BIRD 
CONSERVATION 
SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Wild  Bird 
Conservation  Act  of  1992". 

SEC.  102.  nNDINGS. 

The  Congress  finds  the  following: 

(1)  In  addition  to  habitat  loss  and  local 
u.se.  the  international  pet  ti-ade  in  wild- 
caught  exotic  birds  is  contributing  to  the  de- 
cline of  species  in  the  wild,  and  the  mortal- 
ity associated  with  the  trade  remains  unac- 
ceptably  high. 

(2)  The  United  States,  as  the  world's  larg- 
est importer  of  exotic  birds  and  as  a  Party  to 
the  Convention,  should  play  a  substantial 
role  in  finding  effective  solutions  to  these 
problems,  including  assisting  countries  of  or- 
igin in  implementing  programs  of  wild  bird 
conservation,  and  ensuring  that  the  market 
in  the  United  States  for  exotic  birds  does  not 
operate  to  the  detriment  of  the  survival  of 
species  in  the  wild. 

(3)  Sustainable  utilization  of  exotic  birds 
has  the  potential  to  create  economic  value  in 
them  and  their  habitats,  which  will  contrib- 
ute to  their  conservation  and  promote  the 
maintenance  of  biological  diversity  gen- 
erally. 

(4)  Utilization  of  exotic  birds  that  is  not 
sustainable  should  not  be  allowed. 

(5)  Broad  international  attention  has  fo- 
cused on  the  serious  conservation  and  wel- 
fare problems  which  currently  exist  in  the 
trade  in  wild-caught  animals,  including  ex- 
otic birds. 

(6)  Many  countries  have  chosen  not  to  ex- 
port their  wild  birds  for  the  pet  trade.  Their 
decisions  should  be  respected  and  their  ef- 
forts should  be  supported. 

(7)  Several  countries  that  allow  for  the  ex- 
port of  their  wild  birds  often  lack  the  means 
to  develop  or  effectively  implement  scientif- 
ically based  management  plans,  and  these 
countries  should  be  assisted  in  developing 
and  implementing  management  plans  to  en- 
able them  to  ensure  that  their  wild  bird 
trade  is  conducted  humanely  and  at  sustain- 
able levels. 

(8)  The  major  exotic  bird  exporting  coun- 
tries are  Parties  to  the  Convention. 

(9)  The  Convention  recognizes  that  trade  in 
species  that  are  threatened  with  extinction, 
or  that  may  become  so,  should  be  subject  to 
.strict  regulation. 

( 10)  The  necessary  population  assessments, 
monitoring  programs,  and  appropriate  reme- 
dial measures  for  species  listed  in  Appendix 
II  of  the  Convention  ai-e  not  always  being  un- 
dertaken in  order  to  maintain  species  at  lev- 
els above  which  they  might  become  eligible 
for  inclusion  in  Appendix  I  of  the  Conven- 
tion. 

(11)  Resolutions  adopted  pursuant  to  the 
Convention  recommend  that  the  Parties  to 
the  Convention  take  appropriate  measures 
regarding  trade  in  species  of  exotic  birds 
that  have  significantly  high  mortality  rates 
in  transport,  including  suspension  of  trade 
for  commercial  purposes  between  Parties 
when  appropriate. 

(12)  Article  XIV  provides  that  the  Conven- 
tion in  no  way  affects  the  right  of  any  Party 
to  the  Convention  to  adopt  stricter  domestic 
measures  for  the  regulation  of  trade  in  all 
species,  whether  or  not  listed  in  an  Appendix 
to  the  Convention. 


(13)  The  United  States  prohibits  the  export 
of  all  birds  native  to  the  United  States  that 
are  caught  in  the  wild. 

(14)  This  title  provides  a  series  of  non- 
disci-iminatory  measures  that  are  necessary 
for  the  conservation  of  exotic  blRts,  and  fur- 
thers the  obligations  of  the  United  States 
under  the  Convention. 

SEC.  103.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  promote  the 
conservation  of  exotic  birds  b.y— 

(1)  assisting  wild  bird  conservation  and 
management  programs  in  the  countries  of 
origin  of  wild  birds; 

(2)  ensuring  that  all  trade  in  species  of  ex- 
otic birds  involving  the  United  States  is  bio- 
logically sustainable  and  is  not  detrimental 
to  the  species; 

(3)  limiting  or  prohibiting  imports  of  ex- 
otic birds  when  necessary  to  ensure  that— 

(A)  wild  exotic  bird  populations  are  not 
harmed  by  removal  of  exotic  birds  from  the 
wild  for  the  tra<le;  or 

(B)  exotic  birds  in  trade  are  not  subject  to 
inhumane  treatment;  and 

(4)  encouraging  and  supporting  effective 
implementation  of  the  Convention. 

SEC.  104.  DEFINITIONS. 

In  this  title— 

(1)  The  term  "Convention"  means  the  Con- 
vention on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora,  as 
amended,  signed  in  Washington  on  March  3, 
1973,  and  the  Appendices  thereto. 

(2)  The  term  "exotic  bird"— 

(A)  means  any  live  or  dead  member  of  the 
class  Aves  that  is  not  indigenous  to  the  50 
States  or  the  District  of  Columbia,  including 
any  egg  or  offspring  thereof;  and 

(B)  does  not  include — 

(i)  domestic  poulti-y.  dead  sport-hunted 
birds,  dead  museum  specimens,  dead  sci- 
entific specimens,  or  products  manufactured 
from  such  birds;  or 

(ii).  birds  in  the  following  families: 
Phasianidae,  Numididae,  Cracidae, 

Meleagrididae.  Megapodiidae.  Anatidae, 
Struthionidae.  Rheidae,  Dromaiinae,  and 
Gruidae. 

(3)  Each  of  the  terms  "import"  and  "im- 
portation" means  to  land  on.  bring  into,  or 
introduce  into,  or  attempt  to  land  on.  bring 
into,  or  introduce  into,  any  place  subject  to 
the  jurisdiction  of  the  United  States. 

(4)  The  term  "per.son"  means  an  individual, 
corporation,  partnership,  trust,  association, 
or  any  other  private  entity;  or  any  officer, 
employee,  agent,  department,  or  instrumen- 
tality of  the  Federal  Government,  of  any 
State,  municipality,  or  political  subdivision 
of  a  State,  or  of  any  foreign  government;  any 
State,  municipality,  or  political  subdivision 
of  a  State;  or  any  other  entity  subject  to  the 
jurisdiction  of  the  United  States. 

(5)  The  term  "qualifying  facility"  means 
an  exotic  bird  breeding  facility  that  is  in- 
cluded in  a  list  published  by  the  Secretary 
under  section  107. 

(6)  The  term  "Secretary  "  means  the  Sec- 
retary of  the  Interior  or  a  designee  of  the 
Secretary  of  the  Interior. 

(7)  The  term  "species"— 

(A)  means  any  species,  any  subspecies,  or 
any  distinct  population  segment  of  a  species 
or  subspecies;  and 

(B)  includes  hybrids  of  any  species  or  sub- 
species. 

(8)  The  term  "United  States"  means  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
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SEC.   105.  MORATORIA  ON  IMPORTS  OF  EXOTIC 
BIRDS  COVERED  BY  CONVENTION. 

(a)  Immediate  Moratorium.— 

(1)  Establishment  of  moratorium.— The 
Importation  of  any  exotic  bird  of  a  species 
identified  as  a  category  B  species  in  the  re- 
port entitled  "Report  of  the  Animals  Com- 
mittee", adopted  by  the  8th  meeting  of  the 
Conference  of  the  Parties  to  the  Convention, 
is  prohibited. 

(2)  Termination  of  moratorium.— a  spe- 
cies of  exotic  birds  shall  be  subject  to  the 
prohibition  on  importation  established  by 
paragraph  (1)  until  the  Secretary,  after  no- 
tice and  an  opportunity  for  public  com- 
ment— 

(A)  determines  that  appropriate  remedial 
measures  have  been  taken  in  the  countries  of 
origin  for  that  species,  so  as  to  eliminate  the 
threat  of  trade  to  the  conservation  of  the 
species;  and 

(B)  makes  the  findings  described  in  section 
106(c)  for  the  species  and  includes  the  species 
in  the  list  published  under  section  106(a). 

(b)  Emergency  Authority  To  Suspend  Im- 
ports OF  Listed  Species.— 

(1)  Authority  to  suspend  imports.— The 
Secretary  is  authorized  to  suspend  the  im- 
portation of  exotic  birds  of  any  species  that 
is  listed  Ir  any  Appendix  to  the  Convention, 
and  if  applicable  remove  the  species  from  the 
list  under  section  106(a),  if  the  Secretary  de- 
termines that — 

(AMI)  trade  in  that  species  is  detrimental 
to  the  species, 

(ii)  there  is  not  sufficient  information 
available  on  which  to  base  a  judgment  that 
the  species  Is  not  detrimentally  affected  by 
trade  in  that  species,  or 

(iii)  remedial  measures  have  been  rec- 
ommended by  the  Standing  Committee  of 
the  Convention  that  have  not  been  imple- 
mented; and 

(B)  the  suspension  might  be  necessary  for 
the  conservation  of  the  species. 

(2)  Termination  of  suspension.— a  species 
of  exotic  birds  shall  be  subject  to  a  suspen- 
sion of  importation  under  paragraph  (1)  until 
the  Secretary,  after  notice  and  an  oppor- 
tunity for  public  comment,  makes  the  find- 
ings described  in  section  106(c)  and  includes 
the  species  in  the  list  published  under  sec- 
tion 106(a). 

(c)  Moratorium  After  One  Year  for 
Other  Species  Listed  in  Appendices.— Ef- 
fective on  the  date  that  is  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  impor- 
tation of  any  exotic  bird  of  a  species  that  is 
listed  in  any  Appendix  to  the  Convention  is 
prohibited  unless  the  Secretary  makes  the 
findings  described  in  section  106(c)  and  in- 
cludes the  species  in  the  list  published  under 
section  106(a). 

(d)  Limitation  on  Number  imported  Dur- 
ing First  Year.— Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  shall 
prohibit  the  importation,  during  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  of  exotic  birds  of  each  spe- 
cies that  is  listed  under  any  Appendix  to  the 
Convention  in  excess  of  the  number  of  that 
species  that  were  imported  during  the  most 
recent  year  for  which  the  Secretary  has  com- 
plete import  data. 

SEC.  106.  UST  of  approved  SPECIES. 

(a)  Listing.— 

(1)  In  general.— One  year  after  the  date  of 
enactment  of  this  Act  and  periodically 
thereafter,  the  Secretary  shall,  after  notice 
and  an  opportunity  for  public  comment,  pub- 
lish in  the  Federal  Register  a  list  of  species 
of  exotic  birds  that  are  listed  in  an  Appendix 
to  the  Convention  and  that  are  not  subject 
to  a  prohibition  or  suspension  of  importation 
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otherwise  applicable  under  section  105(a),  (b), 
or(c). 

(2)  Manner  of  listing.— The  Secretary 
shall  list  a  species  under  paragraph  (1)  with 
respect  to— 

(A)  the  countries  of  origin  from  which  the 
species  may  be  imported:  and 

(B)  if  appropriate,  the  qualifying  facilities 
in  those  countries  from  which  the  species 
may  be  imported. 

(3)  Bases  for  determinations.— In  making 
a  determination  required  under  this  sub- 
section, the  Secretary  shall— 

(A)  use  the  best  scientific  information 
available;  and 

(B)  consider  the  adequacy  of  regulatory 
and  enforcement  mechanisms  in  all  coun- 
tries of  origin  for  the  species,  including  such 
mechanisms  for  control  of  illegal  trade. 

(b)  Captive  Bred  Species.- The  Secretary 
shall  include  a  species  of  exotic  birds  in  the 
list  under  subsection  (a)  if  the  Secretary  de- 
termines that— 

(1)  the  species  is  regularly  bred  in  cap- 
tivity and  no  wild-caught  birds  of  the  species 
are  in  trade;  or 

(2)  the  species  is  bred  in  a  qualifying  facil- 
ity. 

(c)  Non-Captive  Bred  Species.— The  Sec- 
retary shall  include  in  the  list  under  sub- 
section (a)  a  species  of  exotic  birds  that  is 
listed  in  an  Appendix  to  the  Convention  if 
the  Secretary  finds  the  Convention  is  being 
effectively  implemented  with  respect  to  that 
species  because  of  each  of  the  following: 

(1)  Each  country  of  origin  for  which  the 
species  is  listed  is  effectively  implementing 
the  Convention,  particularly  with  respect 
to— 

(A)  the  establishment  of  a  scientific  au- 
thority or  other  equivalent  authority; 

(B)  the  requirements  of  Article  IV  of  the 
Convention  with  respect  to  that  species;  and 

(C)  remedial  measures  recommended  by 
the  Parties  to  the  Convention  with  respect 
to  that  species. 

(2)  A  scientifically-based  management  plan 
for  the  species  has  been  developed  which— 

(A)  provides  for  the  conservation  of  the 
species  and  its  habitat  and  includes  incen- 
tives for  conservation; 

(B)  ensures  that  the  use  of  the  species  is 
biologically  sustainable  and  maintained 
throughout  the  range  of  the  species  in  the 
country  to  which  the  plan  applies  at  a  level 
that  is  consistent  with  the  role  of  the  species 
in  the  ecosystem  and  is  well  above  the  level 
at  which  the  species  might  become  threat- 
ened with  extinction;  and 

(C)  addresses  factors  relevant  to  the  con- 
servation of  the  species,  including  illegal 
trade,  domestic  trade,  subsistence  use,  dis- 
ease, and  habitat  loss. 

(3)  The  management  plan  is  implemented 
and  enforced. 

(4)  The  methods  of  capture,  transport,  and 
maintenance  of  the  species  minimizes  the 
risk  of  injury  or  damage  to  health,  including 
inhumane  treatment. 

SEC.  107.  QIIAUFVING  FACILITIES. 

(a)  Determination.— Upon  submission  of  a 
petition  under  section  HO  by  any  person,  the 
Secretary  shall  determine  whether  an  exotic 
bird  breeding  facility  is  a  qualifying  facility. 
Such  determination  shall  be  effective  for  a 
period  specified  by  the  Secretary,  which  may 
not  exceed  3  years.  The  Secretary  shall,  from 
time  to  time,  publish  a  list  of  qualifying  fa- 
cilities in  the  Federal  Register. 

(b)  Criteria.— The  Secretary  shall  deter- 
mine under  subsection  (a)  that  a  facility  is  a 
qualifying  facility  for  a  species  of  exotic 
birds  if  the  Secretary  finds  each  of  the  fol- 
lowing: 


(1)  The  facility  has  demonstrated  the  capa- 
bility of  producing  captive  bred  birds  of  the 
species  in  the  numbers  to  be  imported  into 
the  United  States  from  that  facility. 

(2)  The  facility  is  operated  in  a  manner 
that  is  not  detrimental  to  the  survival  of  the 
species  In  the  wild. 

(3)  The  facility  is  operated  in  a  humane 
manner. 

(4)  The  appropriate  governmental  author- 
ity of  the  country  in  which  the  facility  is  lo- 
cated has  certified  in  writing,  and  the  Sec- 
retary is  satisfied,  that  the  facility  has  the 
capability  of  breeding  the  species  in  cap- 
tivity. 

(5)  The  country  in  which  the  facility  is  lo- " 
cated  is  a  Party  to  the  Convention. 

(6)  All  birds  exported  trom  the  facility  are 
bred  at  the  facility. 

SBC,  108.  MORATORIA  FOR  SPECIES  NOT  COV- 
ERED BY  convention. 

(a)  In  General.— The  Secretary  shall— 

(1)  review  periodically  the  trade  in  species 
of  exotic  birds  that  are  not  listed  in  any  Ap- 
pendix to  the  Convention;  and 

(2)  after  notice  and  an  opportunity  for  pub- 
lic comment,  establish  a  moratorium  or 
quota  on— 

(A)  importation  of  any  species  of  exotic 
birds  from  one  or  more  countries  of  origin 
for  the  species,  if  the  Secretary  determines 
that^ 

(i)  the  findings  described  in  section  106(c) 
(2),  (3),  and  (4)  cannot  be  made  with  respect 
to  the  species;  and 

(ii)  the  moratorium  or  quota  is  necessary 
for  the  conservation  of  the  species  or  is  oth- 
erwise consistent  with  the  purpose  of  this 
title;  or 

(B)  the  importation  of  all  species  of  exotic 
birds  from  a  pari;icular  country,  if— 

(i)  the  country  has  not  developed  and  im- 
plemented a  management  program  for  exotic 
birds  in  trade  generally,  that  ensures  both 
the  conservation  and  the  humane  treatment 
of  exotic  birds  during  capture,  transport,  and 
maintenance;  and 

(ii)  the  Secretary  finds  that  the  morato- 
rium or  quota  is  necessary  for  the  conserva- 
tion of  the  species  or  is  otherwise  consistent 
with  the  purpose  of  this  title. 

(b)  Termination  of  Quota  or  Morato- 
rium.—The  Secretary  shall  terminate  a 
quota  or  moratorium  established  under  sub- 
section (a)  if  the  Secretary  finds  that  the 
reasons  for  establishing  the  quota  or  morato- 
rium no  longer  exist. 

SEC.  lOe.  call  FOR  INFORMATION. 

Within  one  month  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall 
issue  a  call  for  information  on  the  wild  bird 
conservation  program  of  each  country  that 
exports  exotic  birds,  by— 

(1)  publishing  a  notice  in  the  Federal  Reg- 
ister requesting  submission  of  such  informa- 
tion to  the  Secretary  by  all  interested  per- 
sons; and 

(2)  submitting  a  written  request  for  such 
information  through  the  Secretary  of  State 
to  each  country  that  exports  exotic  birds. 

SEC.  110.  PETITIONS. 

(a)  In  General.— Any  person  may  at  any 
time  submit  to  the  Secretary  a  petition  in 
writing  requesting  that  the  Secretary  exer- 
cise authority  of  the  Secretary  under  this 
title  to— 

(1)  establish,  modify,  or  terminate  any  pro- 
hibition, suspension,  or  quota  under  this 
title  on  importation  of  any  species  of  exotic 
bird; 

(2)  add  a  species  of  exotic  bird  to,  or  re- 
move such  a  species  from,  a  list  under  sec- 
tion 106;  or 
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)  determine  under  section  107  whether  an 
ex(ltic  bird  breeding  facility  is  a  qualifying 
fac  lity. 

(  i)  Consideration  and  Ruling.— For  each 
pel  ition  submitted  to  the  Secretary  in  ac- 
CQi  lance  with  subsection  (a),  the  Secretary 
sh!  11— 
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)  within  90  days  after  receiving  the  petl- 
1,  issue  and  publish  in  the  Federal  Reg- 
r  a  preliminary  ruling  regarding  whether 
petition  presents  sufficient  information 
that  the  action  requested  in  the 
on  might  be  wairanted;  and 
)  for  each  petition  determined  to  present 
sufficient  information— 
)  provide  an  opportunity  for  the  submis- 
of  public  comment  on  the  petition;  and 
)  issue  and  publish  in  the  Federal  Reg- 
a  final  ruling  on  the  petition,  by  not 
than  90  days  after  the  end  of  the  period 
public  comment. 

111.  prohibited  acts. 
)  Pkohibitions.— 
)  In  genkrai..— Subject  to  pai-agraph  (2), 

unlawful  for  any  person  to— 

)  import  any  exotic  bird  in  violation  of 

prohibition,  suspension,  or  quota  on  im- 

:ation  under  section  105  or  108; 

)  import  an  exotic  bird  of  a  species  that 
to  section  106(a)(2)(B)  is  included  in 

St  under  section  106.  if  the  bird  was  not 
bred  at  a  qualifying  facility;  or 

)  violate  any  regulation  promulgated  by 

Secretary   pursuant  to   authority   pro- 

d  by  this  title. 
Limitation.— Paragraph  (1)(A)  and  (B) 
not  apply  to  importations  made  inci- 
te the  transit  of  exotic  birds  through 

United  States  to  foreign  countries  if  the 

requirements  of  the  Convention 

been  satisfied  with  resjject  to  the  trade 

liose  exotic  birds. 

BURDEN  OF  PROOF  FOR  EXEMPTIONS.— 

person  claiming  the  benefit  of  any  ex- 

or  permit  under  this  title  shall  have 

burden  of  proving  that  the  exemption  or 

is  applicable  or  has  been  granted,  and 

valid  and  in  force  at  the  time  of  the  al- 

d  violation. 

112.  EXEMPTIONS. 

ff}twithstanding  any  prohibition,  suspen- 
or  quota  under  this  title  on  the  impor- 
of  a  species  of  exotic  bird,  the  Sec- 
may,  through  the  issuance  of  import 
authorize  the  importation  of  a  bird 
he  species  if  the  Secretary  determines 
such  importation  is  not  detrimental  to 
survival  of  the  species  ami  the  bird  is 
g  imported  exclusively  for  any  of  the  fol- 
ng  purposes: 
Scientific  research. 

As  a  |}ersonally  owned  pet  of  an  indlvld- 
who  is  returning  to  the  United  States 
being  continuously  out  of  the  country 
a  minimum  of  one  year,  except  that  an 
vidual  may  not  import  more  than  2  ex- 
birds  under  this  paragraph  in  any  year. 
Zoological    breeding   or    display    pro- 
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('|)    Cooperative    breeding    programs    that 

(1)  designed  to  promote  the  conservation 
of  he  species  and  maintain  the  species  in 
the  wild  by  enhancing  the  propagation  and 
sur  ival  of  the  species;  and 

(1  )  developed  and  administered  by.  or  in 
cor  unction  with,  an  avicultural.  conserva- 
tio  .  or  zoological  oi-ganization  that  meets 
sta  idanis  developed  by  the  Secretary. 
set    113.  PENALTIES  AND  REGULATIONS. 

(i  I  Penai.tik.s.— 

(1  (Civil.  PKNAI.TIKS.— 

(i  )  Any  person  who  knowingly  violates, 
am  any  pei'son  engaged  in  business  as  an  im- 


porter of  exotic  birds  who  violates,  section 
111(a)(1)  or  (2)  or  any  permit  issued  under 
section  112  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  S2S.000  for 
each  violation. 

(B)  Any  person  who  knowingl.y  violates, 
and  any  person  engaged  in  business  as  an  im- 
porter of  exotic  birds  who  violates,  section 
111(a)(3)  may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  more  than  S12,000  for 
each  such  violation. 

(C)  Any  person  who  otherwise  violates  sec- 
tion 111(a)  or  any  permit  issued  under  .sec- 
tion 112  may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  more  than  $500  for  each 
such  violation. 

(D)  A  civil  penalty  under  this  section  shall 
be  assessed,  and  may  be  collected,  in  the 
manner  in  which  a  civil  penalty  under  the 
Act  of  December  28,  1973  (Public  Law  93-205). 
may  be  assessed  and  collected  under  section 
lll(a)of  that  Act. 

(2)  Criminal  penalties.— 

(A)  Any  person  who  knowingly  violates, 
and  any  person  engaged  in  business  as  an  im- 
porter of  exotic  birds  who  violates,  section 
lU(a)(l)  or  (2)  or  any  permit  issued  under 
section  112  shall  be  fined  under  title  18,  Unit- 
ed States  Code,  or  imprisoned  for  not  more 
than  2  years,  or  both. 

(B)  Any  person  who  knowingl.y  violates 
section  111(a)(3)  shall  be  fined  under  title  18, 
United  States  Code,  imprisoned  not  more 
than  6  months,  or  both. 

(b)  District  Court  Jurisdiction.— The  sev- 
eral district  courts  of  the  United  States,  in- 
cluding the  courts  enumerated  in  section  460 
of  title  28,  United  States  Code,  shall  have  ju- 
risdiction over  any  action  arising  under  this 
title.  For  the  purposes  of  this  title,  Amer- 
ican Samoa  shall  be  included  In  the  Judicial 
District  of  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii,  and  the 
Trust  Territory  of  Palau  and  the  Northern 
Marianas  shall  be  included  in  the  Judicial 
District  of  the  District  Court  of  the  United 
States  for  the  District  of  Guam. 

(c)  Other  Enforcement.— The  Importation 
of  an  exotic  bird  is  deemed  to  be  transpor- 
tation of  wildlife  for  purposes  of  section  3(a) 
of  the  Lacey  Act  Amendments  of  1981  (16 
U.S.C.  3372(a)). 

(d)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  that  ai-e  necessary  and  ap- 
propriate to  carry  out  the  purposes  of  this 
title. 

(e)  Savings  Provisions.— The  authority  of 
the  Secretary  under  this  title  is  in  addition 
to  and  shall  not  affect  the  authority  of  the 
Secretary  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.)  or  diminish  the 
authority  of  the  Secretary  under  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C.  3371  et 
seq.).  Nothing  in  this  title  shall  be  construed 
as  repealing,  superseding,  or  modifying  any 
provision  of  Federal  law. 

SEC.   114.  EXOTIC  BIRD  CONSERVATION  ASSIST- 
ANCE. 

(a)  Assistance.— The  Secretary,  subject  to 
the  availability  of  appropriations,  shall  use 
amounts  in  the  Exotic  Bird  Conservation 
Fund  established  by  subsection  (b)  to  provide 
financial  and  technical  assistance  for 
projects  to  conserve  exotic  birds  in  their  na- 
tive countries.  In  selecting  projects  for  as- 
sistance, the  Secretary  shall  give  particular 
attention  to  species  that  are  subject  to  an 
import  moratorium  or  quota  under  this  title, 
in  order  to  assist  those  countries  in  the  de- 
velopment and  implementation  of  conserva- 
tion management  programs,  or  law  enforce- 
ment, or  both. 

(b)  Fund.— 

(1)  E.STAiiLisHMKNT. -There  is  established 
in  the  Treasury  a  separate  account,  which 


shall   be   known  as  the   "Exotic  Bird  Con- 
servation Fund". 
(2)  Contents.- The  Fund  shall  consist  of— 

(A)  all  amounts  received  by  the  United 
States  in  the  form  of  penalties,  fines,  or  for- 
feiture of  property  collected  under  this  title 
in  excess  of  the  cost  of  paying  rewards  under 
section  113(c); 

(B)  donations  received  by  the  Secretary  for 
exotic  bird  conservation;  and 

(C)  such  amounts  as  are  appropriated  to 
the  Secretary  for  consei-ving  exotic  birds. 

(c)  Review  and  Report  on  Other  Con- 
servation Opportunities.— The  Secretary, 
in  consultation  with  appropriate  representa- 
tives of  industry,  the  conservation  commu- 
nity, the  Secretariat  of  the  Convention,  and 
other  national  and  International  bodies, 
shall— 

(1)  review  opportunities  for  a  voluntary 
program  of  labeling  exotic  birds,  certifi- 
cation of  exotic  bird  breeding  facilities  and 
retail  outlets,  and  provision  of  privately  or- 
ganized or  funded  technical  assistance  to 
other  nations;  and 

(2)  report  to  the  Congress  the  results  of 
this  review  within  2  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  lis.  MARKING  AND  RECORDKEEPING. 

(a)  In  General.— The  Secretary  is  author- 
ized to  promulgate  regulations  to  require 
marking  or  recordkeeping  that  the  Secretary 
determines  will  contribute  significantly  to 
the  ability  of  the  Secretary  to  ensure  com- 
pliance with  the  prohibitions  of  section  HI, 
for— 

(1)  any  exotic  bird  that  is  imported  after 
the  date  of  enactment  of  this  Act;  or 

(2)  any  other  exotic  bird  that  is — 

(A)  hatched  after  the  date  of  the  enact- 
ment of  this  Act; 

(B)  offered  for  sale;  and 

(C)  of  a  species— 

(i)  the  export  of  which  from  any  country  of 
origin  is  prohibited;  and 

(ii)  that  is  subject  to  a  high  level  of  Illegal 
trade. 

(b;  Avoiding  Deterrence  of  Breeding.- 
The  Secretary  shall  seek  to  ensure  that  reg- 
ulations promulgated  under  this  section  will 
not  have  the  effect  of  deterring  captive 
breeding  of  exotic  birds. 
SEC.  116.  authorization  OF  APPROPRIATIONR 

There  are  authorized  to  be  appropriated  to 
the  Secretary  S5,000,000  for  each  of  the  fiscal 
years  1993,  1994,  and  1995  to  carry  out  this 
title,  to  remain  available  until  expended. 

SEC.  117.  RELATIONSHIP  TO  STATE  LAW. 

Nothing  in  this  title  may  be  construed  as 
precluding  the  regulation  under  State  law  of 
the  sale,  transfer,  or  possession  of  exotic 
birds  if  such  regulation— 

(1)  does  not  authorize  any  sale,  transfer,  or 
possession  of  exotic  birds  that  is  prohibited 
under  this  title;  and 

(2)  is  consistent  with  the  international  ob- 
ligations of  the  United  States. 

TITLE  II— GREAT  LAKES  FISH  AND 
WILDLIFE  TISSUE  BANK 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  "The  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank  Act". 

SEC.  202.  TISSUE  BANK. 

(a)  In  Generai,.— The  Secretary  shall  co- 
ordinate existing  facilities  for  the  storage, 
preparation,  examination,  and  archiving  of 
tissues  from  selected  Great  Lakes  fish  and 
wildlife,  which  shall  be  known  as  the  "Great 
Lakes  Fish  and  Wildlife  Tissue  Bank". 

(b)  Guidance.— The  Secretary  shall,  in  con- 
sultation with  appi-opriate  Federal  and  State 
agencies  and  the  Council  of  Great  Lakes  Re-- 
.search  Managers,  issue  guidance,  after  an  op- 
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portunlty  for  public  review  and  comment,  for 
Great  Lakes  fish  and  wildlife  tissue  collec- 
tion, prepai-ation,  archivintf,  quality  control 
procedures,  and  access  that  will  ensure— 

(1)  appropriate  unifoim  methods  and  stand- 
ards for  those  activities  to  provide  con- 
fidence in  Great  Lakes  fish  and  wildlife  tis- 
sue samples  used  for  research; 

(2)  documentation  of  proceduies  used  for 
collecting,  preparing,  and  archiving  those 
samples;  and 

(3)  appropriate  scientific  use  of  the  tissues 
in  the  Great  Lakes  Fish  and  Wildlife  Tissue 
Bank. 

SEC.  203.  DATA  BASE. 

(a)  MAiNTKNANCK.~The  Secretary  shall 
maintain  a  central  data  bnse  which  provides 
an  effective  means  for  tracking  and  assessing 
relevant  reference  data  on  Great  Lakes  fish 
and  wildlife,  including  data  on  tissues  col- 
lected for  and  maintained  in  the  Great  Lakes 
Fish  and  Wildlife  Tissue  Bank. 

(b)  ACCKSS.— The  Secretary  shall  establish 
criteria,  after  an  opportunity  for  public  re- 
view and  comment,  for  access  to  the  data 
base  which  provides  for  appropriate  use  of 
the  information  by  the  public. 

SEC.  204.  DEFINITIONS. 

In  this  title— 

(1)  "Secretary"  means  the  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
United  States  Fish  and  Wildlife  Service. 

(2)  "Great  Lakes  fish  and  wildlife"  means 
fauna,  fish,  and  invertebrates  dependent  on 
Great  Lakes  resources,  and  located  within 
the  Great  I^akes  Basin. 

SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  authorized  to  be  appropriated  to 
the    Secretary,    S250,000    for    each    of   fiscal 
yeai-s  1993  and  1994  to  carry  out  this  title. 

TITLE  III— MISCELLANEOUS 
SEC.  301.  REAUTHORIZATION  OF  FISH  AND  WILD- 
LIFE CONSERVATION  ACT  OF  1980. 

Section  11  of  the  Fish  and  Wildlife  Con- 
servation Act  of  1980  (16  U.S.C.  2910)  is 
amended  by  striking  "fiscal  years"  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  "fiscal  years  1992,  1993,  1994, 
1995,  1996,  and  1997. ". 

SEC.  302.  REAUTHORIZATION  OF  AFRICAN  ELE- 
PHANT CONSERVATION  ACT. 

Section  2306  of  the  African  Elephant  Con- 
servation Act  (16  U.S.C.  4245)  is  amended  by 
striking  "fiscal  years"  and  all  that  follows 
through  "1993"  and  inserting  "fiscal  years 
1992.  1993,  1994,  1995,  1996,  1997,  and  1998". 
SEC.  303.  TECHNICAL  REVISIONS  TO  MAPS. 

(a)  IN  Gknkkai,.— The  Secretary  of  the  In- 
terior shall,  before  the  end  of  the  30-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act,  make  such  technical  revisions  to 
the  maps  described  in  subsection  (b)  as  are 
necessary  to  ensure  that^ 

(1)  on  the  maps  referred  to  in  subsection 
(b)(2)  (A)  and  (B),  depictions  of  areas  as  "oth- 
erwise protected  areas"  do  not  include  any 
area  that  is  not  an  otherwise  protected  area 
within  the  meaning  of  that  term  under  sec- 
tion 12  of  the  Coastal  Barrier  Improvement 
Act  of  1990  (16  U.S.C.  3503  note);  and 

(2)  on  the  map  referred  to  in  subsection 
(b)(2)(C).  depictions  of  areas  as  "otherwise 
protected  areas"  identified  as  "VA-60P"  do 
not  include— 

(A)  any  area  that  is  located  south  of  the 
north  bank  of  the  Salt  Ponds  Inlet  in  Hamp- 
ton. Virginia;  and 

(B)  the  area  that  is  located  north  of  the 
line  described  in  subsection  (c),  other  than 
any  part  of  that  area  which  is  an  otherwise 
protected  area  within  the  meaning  of  that 
term  under  section  12  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (16  U.S.C.  3503 
note). 


(b)  Mai's  Dkscribkij.— The  maps  refene<i  to 
in  subsection  (a)  are— 

(1)  included  in  a  set  of  maps  entitled 
"Coastal  Barrier  Resources  System",  dated 
October  24,  1990;  and 

(2)  entitled,  respectively— 

(A)  "Pine  Island  Bay  Unit.  NC-OIP", 

(B)  "Roosevelt  Natural  Area  Unit.  NC- 
05P ",  and 

(C)  "Plum  Island  Unit  VA-59P  Long  Creek 
Unit  VA  60P". 

(c)  Link  Dkscribkd.— The  line  referred  to 
in  subsection  (a)(2)(B)  is  a  line  described  as 
follows: 

Beginning  at  an  iron  pipe  in  the  low  water 
line  of  Chesapeake  Bay;  said  iron  pipe  being 
located  265.00  feet  in  a  southerly  direction 
from  the  south  eastern  corner  of  Fox  Hill 
Shores  Subdivision  (as  shown  in  Plat  Book  9, 
page  161  as  recorded  in  the  Circuit  Court  for 
the  City  of  Hampton.  Virginia)  and  from  this 
TRUE  POINT  OF  BEGINNING  running 
thence  North  66  degi"ees  47  minutes  46  sec- 
onds West  995.79  feet  to  a  found  iron  pipe; 
thence  South  15  degrees  47  minutes  20  sec- 
onds East  270.65  feet  to  a  found  iron  pipe; 
.  thence  South  73  degrees  59  minutes  57  sec- 
onds West  836.68  feet  to  a  point  marking  the 
low  water  line  of  Long  Creek;  being  known 
as  the  southerly  property  line  of  Riley's 
Way. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Bateman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5013,  the  Wild  Bird  Conservation  Act, 
which  is  designed  to  ensure  that  our 
imports  of  wild  birds  for  use  as  pets  is 
not  leading  to  their  extinction. 

Although  habitat  loss  is  the  single 
most  significant  factor  in  the  decline 
of  wild  bird  populations  around  the 
world,  trade  has  contributed  signifi- 
cantly to  the  decline.  The  extent  of  the 
damage  that  has  been  done  to  wild  bird 
populations  is  not  known  precisely,  be- 
cause man.y  exporting  countries  lack 
the  resources  needed  to  analyze  the  ec- 
ological impacts  of  the  trade.  What  is 
clear  is  that  some  of  the  world's  great- 
est breeding  grounds  for  beautiful  and 
unusual  birds  have  been  systematically 
plundered  in  order  to  supply  house  pets 
for  people.  This  .  trade  is  literalLv 
wreaking  havoc  on  some  of  the  world's 
most  beautiful  creatures,  and  the  Unit- 
ed States  is  the  largest  importer. 

The  Convention  on  the  International 
Trade  in  Endangered  Species,  other- 
wise known  as  CITES,  is  designed  to 
ensure  that  species  don't  become  en- 
dangered through  overharvest.  It  sim- 
pl.y  is  not  working  to  adequately  pro- 
tect birds  and  that's  precisely  why  this 
legislation  is  necessary. 

This  bill  provides  varying  levels  of 
protection  for  different  classes  of  birds, 
depending  on  how  threatened  they  are. 
It  provides  immediate  protection  for 
birds  that  have  been  identified  inter- 
nationally as  being  under  the  most  se- 
rious threat. 


For  the  other  birds  imported  into  our 
country,  it  provides  two  tiers  of  protec- 
tion, depending  on  whether  the  trade  in 
the  species  is  regulated  by  CITES.  For 
those  species  that  are  listed  as  threat- 
ened under  CITES,  it  directs  the  Fish 
and  Wildlife  Service  to  identify  and  list 
those  that  are  subject  to  effective  con- 
servation programs  in  the  country  of 
origin.  If  a  CITES-listed  species  is  not 
on  this  list,  it  cannot  be  imported  into 
the  United  States  beginning  one  year 
from  the  date  of  enactment  of  the  bill. 

The  burden  of  proof  is  reversed  for 
birds  that  are  not  listed  pursuant  to 
CITES.  The  Secretary  of  the  Interior  is 
authorized  to  ban  the  importation  of 
these  species  if  there  is  reason  to  be- 
lieve that  they  are  threatened. 

Additionally,  the  Secretary  is  au- 
thorized to  take  emergency  action  to 
ban  the  importation  of  species  of  birds 
which  may  be  in  trouble. 

H.R.  5013  was  unanimously  approved 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Ways  and  Means.  The  bill  before  the 
House  toda.v  incorporates  four  addi- 
tional provisions. 

First,  it  provides  explicitly  that  it 
does  not  preempt  State  laws  that  pro- 
tect exotic  birds.  As  the  prime  author 
of  the  bill,  I  want  to  make  it  very  clear 
that  it  is  not  our  intention  to  affect 
State  authorities  in  this  area  at  all. 

Second,  it  reauthorizes  funding  for 
the  African  Elephant  Conservation  Act 
for  an  additional  5  years — to  aid  Afri- 
can countries  in  conserving  their  ele- 
phant populations. 

Third,  it  reauthorizes  for  an  addi- 
tional 5  years  the  Fish  and  Wildlife 
Conservation  Act  of  1980.  which  pro- 
vides an  impetus  for  wildlife  conserva- 
tion programs  in  the  States. 

Fourth,  the  bill  incorporates  the  text 
of  H.R.  5350,  the  Great  Lakes  Fish  and 
Wildlife  Tissue  Bank  Act  which  the 
House  passed  last  week. 

Finally,  the  bill  makes  several 
changes  to  the  maps  of  the  Coastal 
Barrier  Resources  Act  of  1989,  as  re- 
quested by  Chairman  Jonks  and  Rep- 
resentative Davis. 

For  their  efforts  and  good  work.  I 
want  to  commend  the  leadership  of  the 
Ways  and  Means  Committee  and  Trade 
Subcommittee.  Mr.  Rostenkowski  and 
Mr.  Gibbons  and  their  staffs.  My 
thanks  as  well  to  Mr.  JoNi!:s.  the  chair- 
man of  the  Merchant  Marine  Commit- 
tee, as  well  as  Mr.  Young  and  Mr. 
Davis,  the  committee  and  subcommit- 
tee's ranking  minority  members. 

In  closing,  I  want  to  reiterate  that 
this  bill  ensures  that  in  the  long  term 
our  bird  imports  will  not  contribute  to 
the  extinction  of  these  spectacular 
creatures.  It  is  a  good  bill.  It  is  ur- 
gently needed,  and  I  urge  Members  to 
support  it. 

a  2030 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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1  Ir.  BATEMAN.  Mr.  Speaker.  I  yield 
m:  self  such  time  as  I  may  consume. 

1  Ir.  Speaker.  I  rise  in  support  of  H.R. 
501 }.  the  Wild  Bird  Conservation  Act  of 
19f  2.  and  urge  its  adoption. 

his  bill  tfoes  a  long  way  toward  the 
CO  iservation  of  exotic  birds  around  the 
id.  As  reported,  the  bill  places  an 
im  nediate  ban  on  the  importation  of 
se  species  of  birds  that  are  the  most 
b.v    continued    trade.    One 
after  enactment  of  the  bill,  the 
Fish  and  Wildlife  Service  must  de- 
a  list  of  bird  species  that  can  be 
imjwrted  into  the  United  States.  The 
also  provides  exemptions  for  game 
for  birds  imported  for  scientific 
for    zoo    displays,    for    bird 
and  for  birds  that  are  per- 
al  pets  of  individuals. 

bill  also  reauthorizes  the  Fish 

Wildlife  Conservation  Act  of  1980 

the  African  Elephant  Conservation 

Both  are  reauthorized  for  5  years 

,helr  current  levels  of  $5  million  per 

r. 

bill   also  establishes  the  Great 
Fish  and  Wildlife  Tissue  Bank, 
s  program  will  aid  in  the  conserva- 
tio  1  and  maintenance  of  healthy  fish 
an4   wildlife   resources   for   the   Great 
This    language    was    recently 
by    the    House    earlier    this 
mc|fith  and  sent  to  the  Senate. 

finally,  the  bill  provides  tech- 
ni<4il  revisions  to  the  Coastal  Barrier 
Resources  System. 

Speaker.  H.R.  5013  is  a  bill  that 
had  considerable  input  by  a  num- 
of  interested  parties.  I  would  like 
icknowledge  the  work  of  the  admin- 
ist  ation  in  assisting  in  drafting  the 
language  on  exotic  bird  conservation 
would  like  to  point  out  their  sup- 
i.  for  the  adoption  of  this  bill.  I 
lid  also  like  to  commend  both 
Chlirman  Studds  and  Chairman  Jones 
I  heir  assistance  in  moving  this  legis- 
on. 

Speaker.  I  support  the  adoption 
of  |he  bill  and  urge  its  passage. 

STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
New  Jersey  [Mr.  Hughes). 
.  HUGHES.  Mr.  Speaker.  I  rise  in 
suifcort  of  H.R.  5013.  the  Wild  Bird  Con- 
serfation  Act  of  1992. 

ade  in  wild  birds  has  contributed 
significantly  to  the  decline  in  the  pop- 
ion  of  many  species.  Approxi- 
maiely  50  percent  of  the  birds,  some 
500ID00  birds,  that  make  up  the  bird 
are  imported  by  the  United 
.  Half  of  these  birds  are  listed  as 
ened  under  the  convention  on 
International  Trade  in  endangered 
[CITES].  Alongside  these  500.000 
legally  imported  birds  is  an  unknown, 
significant  number  of  wild  birds 
smiggled  into  the  United  States  each 
yes  [•. 

F  -oblems  associated  with  the  smug- 
glii  g  of  wild-caught  birds  include  the 
spr  :ad  of  avian  diseases  caused  from 
smuggled    birds    that    are    not    quar- 


hai 
bei 
to 


antined:  the  decline  of  bird  populations 
in  exporting  countries,  and  the  inhu- 
mane conditions  and  high  mortality 
experienced  by  wild  birds  during  trans- 
port. 

Clearly,  the  United  States,  as  the 
largest  importer  of  wild-caught  birds, 
must  make  some  significant  changes  to 
its  trade  practices  to  ensure  protection 
and  conservation  of  these  precious  spe- 
cies so  that  they  will  be  around  for  fu- 
ture generations  to  enjoy. 

H.R.  5013  goes  a  long  way  to  meeting 
this  goal.  This  bill  represents  the  cul- 
mination of  man.v  long  hours  spent  in 
discussion  with  members  of  the  com- 
mittee, the  environmental  community, 
breeders,  veterinarians,  the  Zoological 
society,  pet  store  owners,  the  Trade 
Representatives,  and  a  host  of  other  in- 
terest groups. 

While  no  one  group  may  be  entirely 
satisfied  with  this  legislation.  I  believe 
the  three-tier  system  for  banning  im- 
ports of  wild-caught  birds  is  a  good 
compromise  and  will  offer  immediate 
protection  for  those  birds  that  have 
been  identified  as  being  the  most 
threatened.  Moreover,  it  is  imperative, 
if  we  are  to  do  anything  for  the  birds, 
that  we  do  not  dela.y  further. 

Mr.  Speaker,  this  is  a  good,  rational 
bill  and  I  strongly  urge  my  colleagues' 
support  for  its  passage. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5013  and  compliment  our  distin- 
guished colleague  from  Massachusetts  for 
crafting  this  measure  to  help  save  our  endan- 
gered wild  bird  populations. 

While  the  chairman  has  thoroughly  de- 
scribed the  key  provisions  of  this  bill,  I  would 
like  to  briefly  highlight  section  302  which  reau- 
thorized the  African  Elephant  Conservation  Act 
for  an  additional  5  years. 

As  a  coauthor  of  that  landmark  law,  I  am 
extremely  pleased  that  we  are  taking  this  ac- 
tion because  it  is  appropriate  that  this  Nation 
remain  committed  to  the  survival  of  the  African 
elephant. 

While  it  has  only  been  4  years  since  we  en- 
acted the  African  Elephant  Consen/ation  Act, 
a  numt)er  of  positive  developments  have  oc- 
curred sIrKe  that  time. 

Mr.  Speaker,  President  George  Bush  used 
this  law  as  a  mechanism  to  ban  the  importa- 
tion of  all  worked  ivory  into  the  United  States, 
to  encourage  other  nations  to  improve  their 
consen/ation  efforts,  and  to  provide  the  African 
elephant  with  the  highest  level  of  international 
protection. 

In  1988,  the  African  elephant  was  being  in- 
discriminately slaughtered  by  poachers 
throughout  Africa.  The  price  of  ivory  sky- 
rocketed, and  it  was  clear  that  unless  imme- 
diate action  was  taken,  this  irreplaceable  spe- 
cies woukj  soon  disappear  from  the  continent. 
While  the  African  elephant  remains  a  threat- 
ened species,  today,  there  are  erKX)uraging 
signs  that  widespread  poaching  has  subsided 
as  the  international  price  and  demand  for  ivory 
has  plummeted.  Without  the  African  Elephant 
Conservation  Act  and  the  leadership  of  Presi- 
dent Bush,  I  am  convinced  that  our  largest 
and  most  betoved  land  mammal,  the  African 
elephant,  wouki  not  have  survived. 
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Mr.  Speaker,  by  extending  the  African  Ele- 
phant Conservation  Act,  this  Nation  will  retain 
its  world  leadership  role  In  protecting  the  Afri- 
can elephant  and  the  United  States  Fish  and 
Wildlife  Service  can  continue  to  fund 
metieorlous  projects  to  assist  African  nations 
in  their  conservation  efforts. 

Although  Congress  has  never  appropriated 
the  full  S5  million  authorized  by  Public  Law 
101-478,  clearly  there  is  a  need  to  assist  cer- 
tain impoverished  African  countries  who  are 
struggling  to  protect  their  wildlife  resources.  By 
approving  this  legislation,  we  can  provide  cer- 
tain countries  with  some  small  but  critical 
funding  to  undertake  elephant  census  counts, 
to  improve  their  wildlife  parks,  to  bulkj  tourist 
infrastructures,  and  to  assist  their  antipoaching 
patrols.  By  so  doing,  we  can  help  to  ensure 
that  elepfiants  will  survive  in  the  future. 

In  fact,  just  a  week  ago,  Secretary  of  the  In- 
terior, Manuel  Lujan,  announced  that  the  Unit- 
ed States  was  providing  S200,000  in  emer- 
gency relief  for  African  elephants  in  drought- 
stricken  southeastern  Zimbabwe. 

This  money  will  be  used  to  relocate  some 
400  elephants  from  Zimbabwe's  Gonarezhou 
National  Park,  whk:h  is  suffering  from  one  of 
the  worst  droughts  in  its  history. 

Without  these  badly  needed  funds,  these 
elephants  will  perish  because  the  Gonarezhou 
Park  is  nearty  devoid  of  vegetation  and  water. 

This  is  an  excellent  example  of  the  type  of 
project  that  has  been  funded  by  the  African 
Elephant  Conservation  Act.  I  compliment  Sec- 
retary Lujan  and  Director  John  Turner  for  their 
commitment  to  help  save  the  African  elephant. 

Mr.  Speaker,  again,  I  am  grateful  that  we 
are  reauthorizing  the  African  Elephant  Con- 
servation Act,  I  thank  my  colleague  from  Mas- 
sachusetts for  incorporating  this  provision,  and 
I  urge  my  colleagues  to  vote  "aye"  on  H.R. 
5013. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
to  offer  my  strong  support  for  the  Wild  Bird 
Conservation  Act,  H.R.  5013.  I  commend  my 
friend  from  Massachusetts,  Mr.  Studds,  for  in- 
troducing this  bill,  which  will  go  a  long  way  to 
ensure  that  certain  species  of  exotic  birds  do 
not  become  extinct  through  overharvesting  by 
the  pet  industry. 

In  1984,  as  a  member  of  the  New  York 
State  Assembly,  I  helped  to  pass  our  State's 
Wild  Bird  Conservation  Act  that  bans  the  sale 
of  wild-caught  birds.  I  am  pleased  that  H.R. 
5013  will  not  preempt  either  the  New  York  or 
New  Jersey  laws.  Since  1984,  the  New  York 
exotic  pet  bird  industry  has  grown  through  in- 
creased captive  breeding.  The  fact  is  that  the 
species  most  popular  in  the  pet  trade  can,  and 
are,  being  bred  successfully  in  captivity  which 
is  good  for  our  domestic  economy.  It  is  also  a 
fact  that  captive  bred  birds  make  healthier 
pets. 

The  Wild  Bird  Conservation  Act  will  effec- 
tively prevent  the  extinction  and  ensure  the 
humane  treatment  of  these  tieautiful  birds 
through  Immediate  moratoria  and  quotas  on 
heavily  traded  and  threatened  species.  Be- 
cause the  United  States  is  the  largest  importer 
of  wild  birds  for  pets,  we  should  take  the  lead 
to  be  sure  that  our  love  for  these  exotic  pets 
does  not  lead  to  their  extinction. 

I  urge  my  colleagues  to  join  me  In  support 
of  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5013,  the  Wikj  Bird  Conserva- 
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tion  Act  of  1992,  as  amended.  The  purpose  of 
H.R.  5013  is  to  promote  the  conservation  of 
exotic  birds  by  encouraging  wild  bird  con- 
servation and  management  programs  in  coun- 
tries of  origin;  by  ensuring  that  all  trade  in 
such  species  involving  the  United  States  is 
biologically  sustainable;  and  by  limiting  or  pro- 
hibiting imports  of  exotic  birds  when  necessary 
to  ensure  that  exotic  wild  bird  populations  are 
not  harmed  by  removal  for  purposes  of  inter- 
national trade. 

The  bill  complements  the  International  Con- 
vention on  International  Trade  in  endangered 
species  in  wild  flora  and  fauna  by  regulating 
the  importation  of  exotic  birds  into  the  United 
States. 

Mr.  Speaker,  I  am  pleased  to  report  that  the 
provisions  of  this  bill  have  been  worked  out  in 
close  consultation  between  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the  Com- 
mittee on  Ways  and  Means.  As  such,  the  bill 
comes  to  the  floor  today  with  broad  bipartisan 
support  from  both  committees. 

H.R.  5013,  as  amended,  is  an  excellent  ex- 
ample of  how  to  produce  legislation  that  meets 
the  objectives  of,  and  fakes  into  account  the 
concerns  of,  both  the  environmental  commu- 
nity and  the  international  trade  community. 

For  these  reasons,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  supporting  passage  of 
this  bill. 

Mr.  BATEMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5013.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  promote  the  con- 
servation of  wild  exotic  birds,  to  pro- 
vide for  the  Great  Lakes  Fish  and  Wild- 
life Tissue  Bank,  to  reauthorize  the 
Fish  and  Wildlife  Conservation  Act  of 
1980.  to  reauthorize  the  African  Ele- 
phant Conservation  Act,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


OLYMPIC  PENINSULA  EXPERI- 
MENTAL STATE  FOREST  ACT 
Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend   the   rules   and   pass   the   bill 


(H.R.  4615)  to  contribute  to  the  con- 
servation of  the  northern  spotted  owl 
and  the  protection  of  old  growth  re- 
sources through  support  for  an  expei-i- 
mental  management  program  on  State- 
owned  trust  lands  on  the  western 
Olympic  Peninsula  of  the  State  of 
Washington,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4615 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 

SECTION  I.  PURPOSE. 

The  purpose  of  this  Act  is  to  assist  the  ex- 
perimental management  and  research  pro- 
gram being  conducted  by  the  State  of  Wash- 
ington on  State-owned  trust  lands  on  the 
western  Olympic  Peninsula  in  order  to  con- 
tribute to  the  conservation  of  the  northern 
spotted  owl.  old  growth  ecosystems,  and  fish- 
ery resources  and  to  provide  for  a  sustain- 
able supply  of  timber  and  trust  income  in  a 
manner  that  is  consistent  with  these  con- 
servation objectives. 

SEC.  2.  DEFINiriONS. 

For  purposes  of  this  Act— 

(1)  The  term  "conservation"  means  the  use 
of  all  methods  and  procedures  which  are  nec- 
essary to  bring  any  endangered  species  or 
threatened  species  to  the  point  at  which  the 
measures  provided  by  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1531  et  seq.)  are  no  longer 
necessary.  Such  measures  and  procedures  in- 
clude, but  are  not  limited  to.  all  activities 
associated  with  scientific  resources  manage- 
ment such  as  research,  census,  law  enforce- 
ment, habitat  acquisition  and  maintenance, 
propagation,  live  trapping,  and  transplan- 
tation, and.  in  the  extraordinary  case  where 
population  pressures  within  a  given  eco- 
system cannot  be  otherwise  relieved,  may  in- 
clude regulated  taking. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  acting  through  the  Di- 
rector of  the  U.S.  Fish  and  Wildlife  Service. 

SEC.  3.  MANAGEMENT  AND  RESEARCH  PLAN  FOR 
THE  OLYMPIC  STATE  EXPERI- 
MENTAL FOREST. 

(a)  Plan  Dkvkix)pment.— The  State  of 
Washington  may  develop  and  submit  to  the 
Secretary  of  the  Interior  a  management  and 
research  plan  for  the  Olympic  Experimental 
State  Forest  that— 

(1)  is  based  upon  the  recommendations  of 
the  Commission  on  Old  Growth  Alternatives 
for  Washington's  Forest  Trust  Lands  con- 
tained in  the  June.  1989  final  report  of  the 
Commission; 

(2)  is  developed  by  the  State  land  manage- 
ment agency  in  consultation  with  the  State 
wildlife  agency  and  the  Olympic  Natui-al  Re- 
sources Center  or  a  comparable  research  in- 
stitution; Provided,  however,  that  the  re- 
search components  of  the  plan  shall  be  devel- 
oped jointly  by  the  State  land  management 
agency  and  the  Olympic  Natural  Resources 
Center  or  a  comparable  research  institution, 
in  consultation  with  the  State  wildlife  agen- 
cy; and 

(3)  provides  for  the  close  integration  of  re- 
search and  management  in  the  plan. 

(b)  Plan  Contknts.- (K  The  plan  shall  pro- 
vide for  the  conservation  of  the  northern 
spotted  owl  in  the  Olympic  Experimental 
State  Forest  and  reflect  scientifically  .sound 
ecosystem  management  principles  des- 
ignated to  contribute  to  the  conservation  of 
fisheries,  other  sensitive  species,  and  the 
ecology  of  the  Forest  generally. 

(2)  The  plan  shall  contain  the  following 
elements: 


(A)  a  framework  for  coordinate*!  decision- 
making for  implementing  the  plan  among 
the  State  land  management  agency,  the 
State  wildlife  agency,  and  the  Olympic  Natu- 
ral Resources  Center  or  a  comparable  re- 
search institution; 

(B)  a  detailed  description  of  the  individual 
elements  of  the  management  and  research 
plan;  the  process  for  implementing  and  fund- 
ing the  plan  and  an  allocation  of  responsibil- 
ities for  plan  implementation  and  enforce- 
ment: and 

(C)  findings  of  the  State  wildlife  agency 
about  the  extent  to  which  the  plan  will 
achieve  the  objectives  in  paragraph  (1). 

SEC.  4.  PLAN  REVIEW  AND  APPROVAL. 

(a)  Plan  Revikw.— Upon  submission  of  the 
management  and  research  plan  for  the  Olym- 
pic Experimental  State  Forest  under  sub- 
section 3(a).  the  Secretary  shall  determine 
whether  the  plan— 

(1)  provides  for  the  consei-vation  of  the 
northern  spotted  owl  in  the  experimental 
forest;  and 

(2)  is  consistent  with  the  final  northern 
spotted  owl  recovery  plan  as  It  applies  to  the 
Olympic  Peninsula  or.  in  the  absence  of  a 
final  recovery  plan,  the  draft  northern  spot- 
ted owl  recovery  plan  dated  April  1992  as  it 
applies  to  the  Olympic  Peninsula. 

(b)  Revikw  and  Public  Comment.— The 
Secretary  shall  after  notice  and  public  com- 
ment complete  the  review  of  the  manage- 
ment and  research  plans  within  90  days  after 
the  submission  of  the  plan  and  supporting 
documentation  by  the  State  of  Washington 
under  subsection  3(a>. 

(c)  APPHOVAL.— If  the  Secretary  determines 
that  the  management  and  research  plan  lor 
the  Olympic  Experimental  State  forest 
meets  the  standards  of  subsection  4<a).  the 
Secretary  shall  approve  the  plan  and  so  no- 
tify the  State. 

(d)  Relationship  to  othek  Law.— d)  if  the 
State  authorizes  identified  by  the  plan  as  re- 
sponsible for  implementing  it  comply  with 
their  obligations  under  the  approved  plan, 
and  activity  conducted  pursuant  to  its  in  the 
Olympic  Experimental  State  Forest  shall 
not  be  considered  a  prohibited  taking  of  the 
northern  spotted  owl  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531.  et  seq.). 

(2)  If  after  the  Initial  approval  the  Sec- 
retary subsequently  determines  after  notice 
and  public  comment  that  the  management 
and  research  plan  for  the  Olympic  Experi- 
mental State  Forest  no  longer  satisfies  the 
standards  in  subsection  4(aHli  or  (2).  then 
paragraph  (d)(1)  shall  not  henceforth  apply. 

(e)  Continuing  Review.— The  Secretary 
shall  periodically  review  the  implementation 
of  the  management  and  research  plan  by  the 
state  of  Washington  to  ensure  that  It  is 
meeting  the  requirements  of  this  Act  and 
other  applicable  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  (Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Batuman] 
will  be  recognized  for  20  minutes. 

The  chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  StuddsJ. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4615.  the  Olympic  Ex- 
perimental State  Forest  Act  which  was 
introduced  by  Mrs.  Unsoeld. 

The  bill  seeks  to  clear  the  way  for  a 
progressive  forestry  research  and  man- 
agement program  for  the  State  forest 
on  the  Olympic  Peninsula.  Because  of 
the  need  to  protect  the  northern  spot- 
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owl  in  the  area,  the  bill  requires 

Pish  and  Wildlife  Service  to  review 

forest  management  plan  to  deter- 

f  it  adequately  conserves  the  owl 

iquired  by  the  Endangered  Species 

and  is  otherwise  consistent  with 

recovery  plan  for  the  owl.  I  would 

out  that   the   definition   of  the 

conservation  in  the  bill  is  iden- 

to  the  term  as  defined  in  the  ESA. 

it  is  my  intention  that  they  be  in- 

as  identical, 
the  Director  determines  the  plan  is 
then  the  Director  is  author- 
to  approve  the  plan.  If  the  plan  is 
and  fully  implemented  b.v  the 
then  activities  conducted  pursu- 
;o  it  will  not  be  subject  to  criminal 
for  illegal  takings  under 
endangered  Species  Act. 

bill,  in  short,  seeks  to  integrate 

management    and    research    plan 

the   conservation   obligations   of 

BSA  on  the  Olympic  Experimental 

Forest.  It  in  no  way  otherwise 

fies  or  restricts  the  requirements 

ESA,  including  but  not  limited 

he  emergency  authorities  of  the 

under  section  4(b)(7). 
.   Speaker,  this  bill   is  one  small 
in  our  efforts  to  reconcile  the  need 
(  onserve  the  northern  spotted  owl 
forest  management  in  the  Pacific 
hwest.    It   is  a  constructive   first 
and  a  welcome  alternative  to  the 
ing   that   has  characterized   the 
's  approach  to  the  issue, 
in  a  set  of  regionwide  injunc- 
that  now  blanket  the  timber  pro- 
So  much  for  jobs, 
bringing  the  bill  before  the  House 
I  want  to  thank  Chairman  De  la 
and  Chairman  Volkmer  of  the 
Committee  for  their  con- 
assistance  on  the  legislation, 
to  Chairman  Jones  and  Bob  Davis, 
ranking  minority  member  of  the 
;hant  Marine  Committee,  for  their 
as  well.  Finally,  I  must  confess 
the  bill  would  not  be  here  today  if 
not  for  the  untiring  efforts  of 
UNSOE1.D   who   has   re- 
refused  to  give  up  the  good 
to  bring  order  to  a  situation  that 
lieen  for  too  long  characterized  by 
chaos. 

Speaker,  this  is  a  good,  biparti- 

effort  that  is  a  small  step  in  the 

direction,  and  I  urge  its  support. 

.  Speaker.  I  reserve  the  balance  of 

ime. 

.  BATEMAN.  Mr.  Speaker.  I  yield 

such  time  as  I  may  consume. 

Speaker.  I  rise  in  support  of  H.R. 

a  bill  addressing  the  conservation 

northern  spotted  owl  and   the 

Towth    timber    resources    of    the 

c  Peninsula  in  Washington. 

ile  the  issue  of  conservation  of  the 

owl  and  its  relationship  to  old- 

th    timber   resources   is   indeed  a 

y  emotional  issue,  the  bill  before 

(f  fers  a  rather  logical  approach  for 

ing  a  substantial  suppl.v  of  timber 

harvested,  while  protecting  owl 
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habitat.  I  would  like  to  remind  my  col- 
leagues that  the  legislation  is  very  spe- 
cific to  only  the  State  lands  located  in 
the  Olympic  Peninsula  of  Washington. 

While  some  may  say  that  this  legisla- 
tion is  unnecessary  and  duplicates  ex- 
isting avenues  currently  offered  in  the 
Endangered  Species  Act.  this  legisla- 
tion will  accelerate  the  time  frame  for 
relief  to  the  communities  and  people  of 
that  area. 

Mr.  Speaker,  I  support  the  legislation 
and  ui-ge  my  colleagues  to  join  me  in 
its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Mrs. 
Unsoeld],  the  author  of  the  bill. 

Mrs.  UNSOELD.  Mr.  Speaker,  today 
the  House  debates  legislation  to  chart 
the  course  the  State  of  Washington 
must  follow  under  the  Endangered  Spe- 
cies Act  to  establish  a  260.000  acre  ex- 
perimental forest  on  State-owned  lands 
on  the  Olympic  Peninsula. 

Before  I  explain  the  bill,  I  want  to  ex- 
press my  sincere  appreciation  to  Chair- 
men Jones  and  de  le  Garza  of  the 
Merchant  Marine  and  Fisheries  and  Ag- 
riculture Committees,  as  well  as  Chair- 
man Studds  of  the  Wildlife  Conserva- 
tion Subcommittee  and  Chairman 
Volkmer  of  the  Forests  Subcommittee. 
Without  the  supportive  efforts  of  these 
Membei-s.  and  the  expertise  and  dedica- 
tion of  their  respective  staffs,  we  would 
not  be  here  discussing  this  bill  today.  I 
also  want  to  thank  my  Washington 
State  colleagues— Norm  Dicks,  Al 
Swift,  and  Sid  Morrison— as  well  as 
Public  Lands  Commissioner  Brian 
Boyle  and  the  Governor's  timber 
team— for  their  active  support  of  this 
legislation. 

The  Olympic  Experimental  State 
Forest  is  a  concept  first  put  forward  by 
the  Commission  on  Old  Growth  Alter- 
natives for  Washington  State  Trust 
Lands.  This  commission-  comprised  of 
environmentalists,  timber  representa- 
tives, and  community  leaders-reached 
consensus  on  a  comprehensive  set  of 
recommendations  for  managing  State- 
owned  forests  on  the  Olympic  Penin- 
sula. The  experimental  forest,  along 
with  logging  deferrals  on  critical  spot- 
ted owl  habitat,  was  the  centerpiece  of 
the  commission's  proposal. 

H.R.  4615  would  allow  the  experi- 
mental forest  to  move  forward.  Under 
the  bill,  the  State  of  Washington,  to- 
gether with  scientists  at  the  Olympic 
Natural  Resources  Center,  will  prepare 
and  submit  a  management  and  re- 
search plan  for  the  State-owned  lands 
of  the  Olympic  Peninsula  to  the  Sec- 
retary of  Interior.  If.  after  public  com- 
ment, the  Secretary  determines  that 
the  plan  provides  for  the  conservation 
of  spotted  owls,  activities  in  accord- 
ance with  the  plan  shall  not  be  consid- 
ered a  taking  under  the  Endangered 
Species  Act. 


This  bill  applies  the  standard  of  con- 
servation, as  defined  in  the  Endangered 
Species  Act  as  the  basis  for  plan  ap- 
proval. As  such,  this  bill  does  not 
change  the  existing  authority  of  the 
Secretary. 

Mr.  Speaker,  the  futui'e  management 
of  our  forest  in  the  Pacific  Northwest 
is  a  very  complex  and  emotional  issue. 
Interest  groups  are  polarized  and  Fed- 
eral resource  agencies  paralyzed  at  the 
mere  mention  of  spotted  owls  or  old- 
growth  trees.  The  result  is  massive 
mistrust  and  a  growing  frustration  to- 
ward Government  resource  manage- 
ment agencies.  This  legislation  will 
not  solve  this  larger  crisis.  But  it  will 
provide  us  with  a  scientificalLv  sound 
and  aggressive  research  program  for 
developing  future  forest  management 
plans  to  provide  both  sustainable  har- 
vests and  healthy  forest  ecosystems. 

This  bill  is  not  for  industry  groups 
who  tell  us  we  can  return  to  the  good 
old  days  and  restore  lost  jobs  if  only  we 
ignore  the  hysterical  shrieks  of  those 
radical  preservations. 

And  this  bill  is  not  for  the  environ- 
mental groups  who  claim  the  industry 
has  destroyed  our  forests  forever  and 
the  only  way  to  provide  a  shred  of  hope 
for  the  future  is  to  draw  circles  on 
maps  and  legislatively  lock  up  every 
Douglas  fir,  hemlock,  and  cedar  tree 
forever. 

Mr.  Speaker,  this  bill  is  for  sincere 
people  who  truly  want  to  save  jobs  and 
save  the  owl;  for  those  people  who  rec- 
ognize past  mistakes  in  our  forests, 
and  who  seek  help  in  developing  new. 
scientifically  based  forest  management 
practices. 

I  ui-ge  its  adoption. 

D  2040 

Mr.  BATEMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  very 
capable  and  distinguished  gentleman 
from  Washington  [Mr.  MORRi.soN]. 

Mr.  MORRISON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia  for 
yielding  time  to  me,  and  thank  all  of 
those  responsible  for  moving  this  bill 
to  the  floor  this  evening.  The  gen- 
tleman from  Mas.sachusetts  [Mr. 
Studds]  mentioned  that  this  was  a 
small  step,  and  I  suppose  if  we  look  at 
the  quarter  of  a  million  acres  out  in 
the  vast  expanses  of  the  West,  it  is  a 
small  area.  But  some  of  us  would  con- 
sider this  a  large  step  because  of  the 
complexity  of  the  issue  we  are  dealing 
with,  and  that  is  the  Endangered  Spe- 
cies Act  and  the  northern  spotted  owl. 

What  I  like  about  this  is  that  it 
started  with  a  group  of  excellent  people 
representing  all  interests  in  the  North- 
west, put  together  by  our  now-retiring 
commissioner  of  public  lands.  Brian 
Boyle.  The  Commission  on  Old  Growth 
Alternatives  and  the  ideas  they  put 
forth  in  this  proposed  experimental  for- 
est come  to  us  this  evening. 

The  idea  of  coordinating  within  this 
area  a  master  plan  to  meet  the  require- 
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ments  of  the  Endantjered  Species  Act, 
to  bring  together  the  protection  for  the 
owl.  the  old-ffrowth  ecosystem,  fish 
habitat  and  still  allow  for  experi- 
mental harvest  is  perhaps  in  the  best 
interests  of  all  people.  Not  just  those 
in  the  State  of 'Washington,  but  across 
the  country  as  we  utilize  the  yardstick 
of  the  Endangered  Species  Act  to  say 
as  a  society  we  are  not  doing  all  of  the 
things  we  should  be  doing  to  protect 
many  of  these  creatures  that  are  very 
important  to  us.  So  I  congratulate  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld].  I  have  enjoyed  working  with 
Norm  Dicks  and  Al  Swift  as  this  has 
come  together.  Now  let  us  send  it  on 
and  let  Washington  State  through  this 
experimental  force  say  that  by  working 
together  we  can  make  very  good  things 
happen. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  bill  under  suspen- 
sion, H.R.  4615,  a  bill  to  assist  the  ex- 
perimental management  program  being 
conducted  by  the  State  of  Washington 
on  State-owned  trust  lands  on  the 
Olympic  Peninsula.  I  want  to  thank 
the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee.  Mr.  Jones. 
and  the  ranking  minority.  Mr.  Davis  of 
Michigan,  and  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment. 
Mr.  Studds,  as  well  as  that  sub- 
committee's ranking  minority,  Mr. 
Young.  I  especially  want  to  thank  my 
colleague  from  the  State  of  Washing- 
ton, Mrs.  Unsoeld,  who  serves  on  the 
committee.  She  has  been  tireless  in  her 
efforts  to  see  that  this  bill  was  brought 
to  the  floor  for  consideration. 

The  Olympic  Peninsula  experimental 
forest  concept  represents  a  creative  at- 
tempt to  address  multiuse  manage- 
ment concerns  on  the  State  land  base 
on  the  Olympic  Peninsula.  The  experi- 
mental forest  is  very  promising  for  its 
potential  to  benefit  timber-dependent 
communities  such  as  Forks,  WA,  and 
communities  on  the  Olympic  Peninsula 
are  very  supportive  of  what  the  State 
is  attempting  to  achieve  with  the  for- 
est. 

The  concept  of  an  experimental  for- 
est was  initially  recommended  by  the 
State's  commission  on  old-growth  al- 
ternatives in  1989.  The  experimental 
forest  concept  represents  an  innovative 
approach  to  the  ecological  manage- 
ment of  260,000  acres  of  Washington 
State-owned  trust  land.  The  stated 
goal  of  the  experimental  forest  concept 
is  to  "investigate,  develop,  and  imple- 
ment methods  to  produce  a  level  of 
timber  harvest  comparable  with  con- 
temporary forest  practices  and  simul- 
taneously provide  for  ecological  val- 
ues." 

The  proposed  experimental  forest  lies 
on  the  western  Olympic  Peninsula,  and 
contains  most  of  the  old-growth  forest 
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remaining  on  State  lands.  Some  of  the 
key  aspects  of  experimental  planning 
on  the  forest  include:  Reliance  on  a 
broad  range  of  innovative  silvicultural 
techniques;  a  detailed  and  comprehen- 
sive research  and  monitoring  program: 
adaptive  management  strategies:  use 
of  forest  structural  diversity  to  ensure 
ecosystem  diversity:  and  the  unified 
management  of  broad  landscape  units 
of  4,000  to  15,000  acres  each. 

Some  examples  of  actions  that  may 
occur  on  the  experimental  forest  in- 
clude: Landscape  management  tech- 
niques that  would  utilize  selective  har- 
vest and  thinning;  the  application  of 
new  forestry  approaches  such  as  leav- 
ing large  green  trees,  snags,  and 
downed  logs  in  a  harvested  area;  the 
implementation  of  plans  for  longer 
harvest  rotations:  providing  for  propor- 
tions of  various  types  of  stand  struc- 
tures across  landscape  units;  and  uti- 
lizing approaches  which  encourage  nat- 
ural regeneration  processes. 

Specifically,  H.R.  4615  allows  for  the 
State  of  Washington  to  develop  and 
submit  to  the  Secretary  of  the  Interior 
a  management  plan  for  the  Olympic 
Experimental  State  Forest  that  is 
based  on  the  recommendations  of  the 
Commission  on  Old  Growth  Alter- 
natives, is  developed  by  the  State  Land 
Management  Agency  in  consultation 
with  the  State  Wildlife  Agency  and 
Olympic  Natural  Resources  Center,  and 
provides  for  the  close  integration  of  re- 
search and  management  in  the  plan. 
The  plan  is  to  provide  for  the  conserva- 
tion of  the  northern  spotted  owl  on  the 
Olympic  Experimental  State  Forest 
and  reflect  scientifically  sound  eco- 
system management  principles  de- 
signed to  contribute  to  the  conserva- 
tion of  fish  and  other  sensitive  species. 

Upon  submission  of  the  plan,  the  Sec- 
retary of  Interior  is  to  determine 
whether  the  plan  for  the  experimental 
State  forest  provides  for  the  conserva- 
tion of  the  northern  spotted  owl  and  is 
consistent  with  the  final  northern 
spotted  owl  recovery  plan.  If  the  Sec- 
retary determines  that  the  Olympic 
Experimental  Forest  plan  meets  these 
standards,  then  the  Secretary  is  to  ap- 
prove the  management  plan  and  notify 
the  State. 

Mr.  Speaker,  this  bill  will  get  the 
State's  experimental  forest  proposal 
out  from  under  a  situation  of  sus- 
pended animation,  to  move  forward 
with  a  process  for  the  implementation 
of  creative,  scientifically  credible,  and 
ecologically  sound  approaches  to  forest 
management.  I  urge  its  adoption. 

Mr.  SWIFT.  Mr.  Speaker,  this  evening  the 
House  is  considering  H.R.  4615,  the  Olympic 
Experimental  State  Forest  Act.  I  strongly  sup- 
port this  legislation. 

The  Olympic  Peninsula  in  Washington  State 
is  undergoing  a  dramatic  economic  change 
due  in  part  to  the  restrictions  in  logging  tje- 
cause  of  the  listing  of  the  rKxthern  spotted  owl 
as  a  threatened  species.  The  physical  core  of 
the  peninsula  is  the  Olympic  National  Park. 


The  Olympic  National  Forest  surrounds  the 
park  except  tor  the  north  tx>undary  and  a  large 
sectron  on  the  west  side — which  is  primarily 
owned  by  the  State  of  Washington.  Approxi- 
mately two-thirds  of  the  land  on  the  peninsula 
is  in  either  Federal  or  State  government  con- 
trol. 

Over  the  past  several  years,  the  Olympic 
National  Forest  has  seen  its  annual  harvest 
reduced  from  an  average  of  235  million  board 
feet  to  22  milton  board  feet.  Most  of  this  re- 
duction is  due  to  setting  aside  millions  of 
acres  of  forests  for  presentation  of  the  owl.  On 
the  peninsula,  each  pair  of  owls  needs  over 
3,000  acres  of  forest  to  survive.  Legislation 
which  is  going  through  the  House  couM  re- 
duce the  harvest  rate  to  as  kMv  as  8  million 
board  feet — a  reductkMi  of  96  percent  from 
harvest  levels  of  just  10  years  ago. 

Scientists  and  forestry  experts  have  told  us 
in  hearings  that  during  the  last  20  years  we 
have  learned  a  great  deal  that  simply  wasnt 
known  before  atx>ut  the  diverse  world  that  ex- 
ists within  the  forests.  What  may  have  tieen 
appropriate  management  practices  a  couple  of 
decades  ago  is  no  kxiger  adequate  to  protect 
the  health  of  the  diverse  forest  ecology.  Fur- 
ther, new  ideas  alx>ut  how  to  maintain  bk>k)gi- 
cal  diversity  and  timber  production  at  the 
same  time  have  tieen  presented  to  us.  How- 
ever, we  cannot  conduct  experiments  on  the 
national  forest  lands  due  to  restrictions  within 
the  Endangered  Species  Act. 

If,  in  fact,  we  can  work  out,  we  can  expkxe, 
we  can  define,  we  can  establish  in  our  own 
mirKis  that  the  new  science  is  solid,  then  the 
responsit>le  people  on  txjth  sides  ought  to  be 
able  to  find  in  these  kinds  of  new  proposals  a 
t>alance.  One  in  which  we  can  reach  a  prag- 
matk:,  practicable  solution  so  our  forests  are 
properly  managed  to  maintain  the  txologk^al 
diversity  ttiat  currently  exists  in  our  wilderness 
areas,  and  our  forest  industry  will  be  at>le  to 
continue  to  provkJe  the  2  by  4's  to  buM  our 
homes  and  the  pulp  to  make  our  paper,  as 
well  as  other  wood  products. 

That  Is  where  the  Olympic  Experimental 
Forest  can  help.  This  bill  woukJ  aitow  the  rec- 
ommendations of  a  commission  of  community 
leaders,  environmentalists  and  timber  emptoy- 
ees  to  go  fonward  on  Washington  State  lands. 
The  commission  agreed  to  set  aside  the  most 
valuable  old  growth  forests  for  15  years,  while 
trying  some  of  these  new  ideas  on  other  land. 
These  experiments  could  lead  to  new  knowl- 
edge on  how  to  achieve  the  much  need  bal- 
ance between  biok)grcal  diversity  and  resource 
devetopment. 

WfK>  would  tjenefit  from  an  experimental  for- 
est on  the  Olympic  Peninsula?  Everyone.  The 
local  timtier  industry  would  be  alk>wed  a  har- 
vest, although  greatly  reduced.  Forestry  sci- 
entists woukt  be  able  to  try  some  of  their 
kJeas  in  the  fiekJ.  The  environmental  commu- 
nity stands  to  gain  additional  knowledge  while 
protecting  15,000  acres  of  okj  growth,  ^nd  fi- 
nally, the  local  community  which  has  been 
most  severely  impacted  by  the  ecoiKxnk:  up- 
heaval woukj  benefit  through  renewed  faith  in 
the  Federal  Government;  through  the  inter- 
change of  kJeas  with  the  scientists  that  woukj 
plan,  observe,  and  comment  on  the  different 
techniques  t>eing  used;  ttwough  preservation 
of  their  environment;  and  through  the  renewed 
economic  activity. 
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Ml  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rist  in  support  of  H.R.  4615,  the  Olympic  Ex- 
perir  enfal  State  Forest  Act. 

C<  icerned  groups  in  Washington  State 
have  reached  an  important  consensus  on  an 
expe  imental  management  and  research  pro- 
grarr  for  260,000  acres  of  forest  trust  lands  on 
the  (  lympic  Peninsula. 

Th  s  program  will  contribute  to  the  conserva- 
tion )f  the  northern  spotted  owl,  old  growth 
fores  ecosystems,  and  the  fishery  resources 
of  th  i  area.  In  addition,  it  will  provide  for  an 
adeq  jate  supply  of  timber  and  enough  trust 
incor  le  to  fund  educational  institutions  in  the 
State 

Cii  rently,  little  timber  harvest  or  research  is 
takin  i  place  within  the  experimental  forest  be- 
caus  )  of  the  taxing  provisions  under  the  En- 
dang  (red  Species  Act  that  protect  the  north- 
ern s  >otted  owl. 

To  solve  this  problem,  H.R.  4615  estab- 
lishe:  a  process  within  which  an  approved 
man£  gement  and  research  plan  will  meet  the 
requi  ements  of  the  Endangered  Species  Act 
and  t  le  spotted  owl.  This  will  speed  up  the  im- 
plemi  ntation  of  the  agreed-upon  plan. 

H.(  .  4615  has  the  support  of  the  State  of 
Wast  ington,  the  timber  industry,  and  the  con- 
serve ion  community. 

I  u  ge  my  colleagues  to  support  H.R.  4615. 

Mi  .  BATEMAN.  Mr.  Speaker.  I  have 
no  I  urther  requests  for  time,  and  I 
yiek  back  the  balance  of  my  time. 

Mi  .  STUDDS.  Mr.  Speaker.  I  have  no 
furt]  er  requests  for  time,  and  I  yield 
bach  the  balance  of  my  time. 

Th  3  SPEAKER  pro  tempore  ( Mr. 
McN  DLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mas!  achusetts  [Mr.  Studds]  that  the 
Houi  e  suspend  the  rules  and  pass  the 
bill,  H.R.  4615.  as  amended. 

Th  i  question  was  taken:  and  (two- 
thin  8  having  voted  in  favor  thereof) 
the  1  ules  were  suspended,  and  the  bill, 
as  ai  lended.  was  passed. 

A  notion  to  reconsider  was  laid  on 
the  t  able. 


I  NITED  STATES-HONG  KONG 
POLICY  ACT  OF  1992 


FALEOMAVAEGA.  Mr.  Speaker. 

to  suspend  the  rules  and  pass 

enate  bill  (S.  1731)  to  establish  the 

of  the  United  States  with   re- 

to  Hong  Kong,  and  for  other  pur- 

as  amended. 

Clerk  read  as  follows: 

S.  1731 
enacted  by  the  Senate  and  House  of  Rep- 
itives  of  the  United  States  of  A)nerira  in 
assetnbled. 

LSHORTTTTLE. 

Act  may  he  cited  as  the  "United  Stales- 
Kong  I'olicy  Art  of  1992". 
FINDINGS  AND  DECiJUIATlONS. 

Congress  makes  the  following  findings 

(tclarations: 

The  Congress  recognises  that  under  the 

no-liritish  Joint  Declaration: 

The  People's  Republic  of  China  and  the 

Kingdom  of  Great  Britain  and  Northern 

have  agreed  that  the  People's  Republic 

loill  resume  the  exercise  of  sovereignty 

I  ong  Kong  on  July  I.  1997.  Until  that  lime. 


the  United  Kingdom  will  be  responsible  for  the 
administration  of  Hong  Kong. 

(B)  The  Hong  Kong  Special  Administrative 
Region  of  the  People's  Rtrpublic  of  China,  begin- 
ning on  July  I.  1997.  will  continue  to  enjoy  a 
high  degree  of  autonomy  on  all  matters  other 
than  defense  and  foreign  affairs. 

(C)  There  is  provision  for  implementation  of  a 
"one  country,  two  systems"  policy,  under  which 
Hong  Kong  icitl  retain  its  current  lifestyle  and 
legal,  social,  and  economic  systems  until  at  least 
the  year  2017. 

(I))  The  legislature  of  the  Hong  Kong  Special 
Administrative  Region  will  be  constituted  by 
elections,  and  the  provisions  of  the  Inter- 
national Covenant  on  Civil  and  Political  Rights 
and  the  International  Covenant  on  Economic, 
Social  and  Cultural  Rights,  as  applied  to  Hong 
Kong,  shall  remain  in  force. 

(K)  Provision  is  made  for  the  continuation  ih 
force  of  agreements  implemented  as  of  June  30, 
1997,  and  for  the  ability  of  the  Hong  Kong  Spe- 
cial Administrative  Region  to  conclude  new 
agreements  either  on  its  own  or  with  the  assist- 
ance of  the  Government  of  the  People's  Republic 
of  China. 

(2)  The  Congress  declares  its  wi.s-Zi  to  see  full 
implementation  of  the  provisions  of  the  Joint 
Declaration. 

(.1)  The  President  has  announced  his  support 
for  the  policies  and  decisions  reflected  in  the 
Joint  Declaration. 

(4)  Hong  Kong  plays  an  important  role  in  to- 
day's regional  and  world  economy.  This  role  is 
reflected  in  strong  economic,  cultural,  and  other 
ties  with  the  United  Stales  that  give  the  United 
States  a  strong  interest  in  the  continued  vital- 
ity, prosperity,  and  stability  of  Hong  Kong. 

(H)  Support  for  democratization  is  a  fun- 
damental principle  of  United  States  foreign  pol- 
icy. As  such,  it  naturally  applies  to  United 
States  policy  toward  Hong  Kong.  This  will  re- 
main equally  true  after  June  30,  1997. 

(6)  The  human  rights  of  the  people  of  Hong 
Kong  are  of  great  importance  to  the  United 
States  and  are  directly  relevant  to  United  States 
interests  in  Hong  Kong.  A  fully  successful  tran- 
sition in  the  exercise  of  sovereignly  over  Hong 
Kong  must  safeguard  human  rights  in  and  of 
themselves.  Human  rights  also  serve  as  a  basis 
for  Hong  Kong's  continued  economic  prosperity. 
SEC.  3.  DEFINI'nONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Hong  Kong"  means,  prior  to 
July  I,  1997,  the  British  Dependent  Territory  of 
Hong  Kong,  and  on  and  after  July  ',  1997,  the 
Hong  Kong  Special  Administrative  Region  of  the 
People's  Republic  of  China; 

(2)  the  term  "Joint  Declaration"  means  the 
Joint  Declaration  of  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  Government  of  the  People's  Re- 
public of  China  on  the  Question  of  Hong  Kong, 
done  at  liinjing  on  December  19,  1984;  and 

(3)  the  term  "laws  of  the  United  States" 
means  provisions  of  law  enacted  by  the  Con- 
gress. 

TITLE  I— POLICY 

SEC.  101.  BILATERAL  "HES  BETWEEN  THE  UNITED 
STATES  AND  HONG  KONG. 

II  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  should  be 
the  policy  oj  the  United  Slates  with  respect  to 
its  bilateral  relationship  with  Hong  Kong: 

(1)  The  United  Slates  .should  play  an  active 
role,  before,  on.  and  after  July  I,  1997,  in  main- 
taining Hong  Kong's  confidence  and  prosperity. 
Hong  Kong's  role  as  an  international  financial 
center,  and  the  mutually  beneficial  ties  between 
the  people  of  the  United  Stales  and  the  people 
of  Hong  Kong. 

(2)  The  United  States  should  actively  seek  to 
establish  and  expand  direct  bilateral  lies  and 


agreements  with  Hong  Kong  in  economic,  trade, 
financial,  monetary,  aviation,  shipping,  commu- 
nications, tourism,  cultural,  sporty  and  other 
appropriate  areas. 

(3)  The  Uiiited  States  should  seek  to  maintain, 
after  June  30.  1997,  the  United  States  consulate- 
general  in  Hong  Kong,  together  with  other  offi- 
cial and  semi-official  organizalioits,  such  as  the 
United  Stales  Information  Agency  American  Li- 
brary. 

(4)  The  United  Slates  should  invite  Hong 
Kong  to  maintain,  after  June  :iO.  1997.  its  official 
and  semi-official  missions  in  the  United  Slates, 
such  as  the  Hong  Kong  Economic  &  'Trade  Of- 
fice, the  Office  of  the  Hong  Kong  Trade  Devel- 
opment Council,  and  the  Hong  Kong  Tourist  As- 
sociation. The  United  States  should  invite  Hong 
Kong  to  open  and  maintain  other  official  or 
setni-official  missions  to  represent  Hong  Kong  in 
those  areas  in  which  Hong  Kong  is  entitled  to 
maintain  relations  on  its  own,  including  eco- 
nomic, trade,  financial,  monetary,  aviation, 
shipping,  communications,  louristn,  cultural, 
and  sport  areas. 

(5)  'The  United  Slates  should  recognize  pass- 
ports and  travel  documents  issued  after  June  :iO, 
1997,  by  the  Hong  Kong  Special  Administrative 
Region. 

(6)  The  resumption  by  the  People's  Republic  of 
China  of  the  exercise  of  sovereignty  over  Hong 
Kong  after  June  30,  1997,  should  not  affect 
treatment  of  Hong  Kong  residents  who  apply  for 
visas  to  visit  or  reside  permanently  in  the  Unit- 
ed Stales,  .w  long  as  such  treatment  is  consistent 
with  the  Immigration  and  Nationality  Act. 

SBC.  102.  PARTICIPATION  IN  MVLTILATERAL  OR- 
GANIZATIONS, RIGHTS  UNDER 
INTERNATIONAL  AGREEMENTS,  AND 
TRADE  STATUS. 

It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  pari  on  the  relevant 
provisions  of  the  Joint  Declaration,  should  be 
the  policy  of  the  United  States  with  respect  to 
Hong  Kong  after  June  30,  1997: 

(1)  The  United  States  should  support  Hong. 
Kong's  participation  i«  all  appropriate  multilat- 
eral conferences,  agreements,  and  organizations 
in  which  Hong  Kong  is  eligible  to  participate. 

(2)  The  United  States  should  continue  to  ful- 
fill its  obligations  to  Hong  Kong  under  inler- 
national  agreements,  so  long  as  Hong  Kong  re- 
ciprocates, regardless  of  whether  the  People's 
Republic  of  China  is  a  party  to  the  particular 
international  agreement,  unless  and  until  such 
obligations  are  modified  or  terminated  in  ac- 
cordance with  taw. 

(3)  The  United  Stales  should  respect  Hong 
Kong's  status  as  a  separate  customs  territory, 
and  as  a  contracting  party  to  the  General 
Agreetnenl  on  Tariffs  and  Trade,  whether  or  not 
the  People's  Republic  of  China  participates  in 
the  latter  organization. 

SEC.  103.  COMMERCE  BETWEEN  THE  UNITED 
STATES  AND  HONG  KONG. 

It  is  the  seit.se  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevarit 
provisions  of  the  Joint  Declaration,  are  and 
should  continue  after  June  30,  1997,  to  be  the 
policy  of  the  United  Stales  with  respect  to  com- 
merce between  the  United  States  and  Hong 
Kong: 

(1)  The  United  States  should  seek  to  maintain 
arid  expand  economic  and  trade  relations  with 
Hong  Kong  and  should  continue  to  treat  Hong 
Kong  as  a  separate  territory  in  economic  and 
trade  matters,  such  as  import  quotas  and  certifi- 
cates of  origin. 

(2)  The  United  States  should  continue  to  ne- 
gotiate directly  with  Hong  Kong  to  conclude  bi- 
lateral economic  agreetnents. 

(3)  The  United  States  should  continue  to  treat 
Hong  Kong  as  a  territory  which  is  fully  autono- 
mous from  the  United  Kingdotn  and.  after  June 
30,  1997,  should  treat  Hong  Kong  as  a  territory 
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wliich  is  Jiilly  autonomous  from  the  People's  Re- 
puhlir  of  CItina  witli  respect  to  economic  and 
trade  mutters. 

(I)  The  United  States  should  continue  to 
prant  the  products  of  Hong  Kong  nondiscrim- 
inatory  trade  treatment  (commonly  referred  to 
as  "most-favored-nation  status")  by  virtue  of 
Hong  Kong's  membership  in  the  General  Agree- 
ment on  Tariffs  and  Trade. 

(.5)  The  United  States  shoidd  recognize  certifi- 
cates of  origin  for  manufactured  goods  isstwd  by 
the  Hong  Kong  Special  Administrative  Region. 

(6)  The  United  States  shotdd  continue  to 
allow  the  United  States  dollar  to  be  freely  ex- 
changed with  the  Hong  Kong  dollar. 

(7)  United  States  busive.'ises  should  be  encour- 
aged to  continue  to  operate  in  Hong  Kong,  in 
accordance  with  applicable  United  States  and 
Hong  Kong  late. 

(8)  The  United  States  should  continue  to  sup- 
port access  by  Hong  Kong  to  sensitive  tech- 
nologies controlled  under  the  agreement  of  the 
Coordinating  Committee  for  Multilateral  Export 
Controls  (commonly  referred  to  as  "COCOM") 
for  so  long  as  the  United  States  is  satisfied  that 
such  technologies  are  protected  from  improper 
use  or  export. 

(9)  The  United  States  should  encourage  Hong 
Kong  to  continue  its  efforts  to  develop  a  frame- 
work which  provides  adequate  protection  for  in- 
tellectual property  rights. 

(10)  The  United  States  .should  negotiate  a  bi- 
lateral investment  treaty  directly  with  Hong 
Kong,  in  consultation  with  the  Government  of 
the  People's  Republic  of  China. 

(11)  The  change  in  the  exercise  of  sovereignly 
over  Hong  Kong  should  not  affect  ownership  in 
any  property,  tangible  or  intangible,  held  in  the 
United  States  by  any  Hong  Kong  person. 

SBC.  104.  TRANSPORTATION. 

It  is  the  sense  of  Ike  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Jieclaration ,  should  be 
the  policy  of  the  United  States  after  June  .30. 
1997,  with  respect  to  transportation  from  Hong 
Kong: 

(1)  Recognizing  Hong  Kong's  position  as  an 
international  transport  center,  the  United  States 
should  continue  to  recognize  ships  and  air- 
planes registered  in  Hong  Kong  and  should  ne- 
gotiate air  service  agreements  directly  with 
Hong  Kong. 

(2)  The  United  States  should  continue  to  rec- 
ognize ships  registered  by  Hong  Kong. 

(3)  United  States  commercial  ships,  in  accord- 
ance with  applicable  United  Slates  and  Hong 
Kong  law,  should  remain  free  to  port  in  Hong 
Kong. 

(4)  The  United  States  should  continue  to  rec- 
ognise airplanes  registered  by  Hong  Kong  in  ac- 
cordance with  applicable  laws  of  the  Peoples 
Republic  of  China. 

(5)  The  United  States  should  recognize  li- 
censes issued  by  the  Hong  Kong  to  Hong  Kong 
airlines. 

(H)  The  United  States  should  recognize  certifi- 
cates issued  by  the  Hong  Kong  to  United  States 
air  curriers  for  air  service  involviiig  travel  to, 
from,  or  through  Hong  Kong  which  does  not  in- 
volve travel  to,  from,  or  through  other  parts  of 
the  People's  Republic  of  China. 

(7)  The  United  States  should  negotiate  at  the 
appropriate  time  directly  with  the  Hong  Kong 
Special  Administrative  ^'gion,  acting  under  au- 
thorization from  the  Government  of  the  People's 
Republic  of  China,  to  renew  or  amend  all  air 
service  agreements  existing  on  June  .'iO,  1997.  and 
to  conclude  new  air  .service  agreements  affecting 
all  flights  to,  from,  or  through  the  Hong  Kong 
Special  Administrative  Region  which  do  not  !«•- 
volve  travel  to,  from,  or  through  other  parts  of 
the  People's  Republic  of  Cliina. 

(8)  The  United  Stales  should  make  every  effort 
to  ensure   that   the   negotiations  described   in 


paragraph  (7)  lead  to  procompetitive  air  service 
agreements. 

SEC.    105.    CULTURAL    AND    EDUCATIONAL    EX- 
CHANGES. 

It  is  the  serise  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  are  and 
should  continue  after  June  30,  1997,  to  be  the 
policy  of  the  United  States  with  respect  to  cul- 
tural and  educational  exchanges  with  Hong 
Kong: 

(1)  The  United  States  should  seek  to  maintain 
and  expand  United  Slates-Hong  Kong  relations 
and  exchanges  in  culture,  education,  science, 
and  acadetnic  research.  The  United  States 
should  encourage  American  participation  in  bi- 
lateral exchanges  with  Hong  Kong,  both  official 
and  unofficial. 

(2)  The  United  States  should  actively  seek  to 
further  United  States-Hong  Kong  cultural  rela- 
tions and  promote  bilateral  exchanges,  includ- 
ing the  negotiating  and  concluding  of  appro- 
priate agreements  in  these  matters. 

(3)  Hong  Kong  should  be  accorded  separate 
status  as  a  full  partner  under  the  Fulbright 
Academic  Exchange  Program  (apart  from  the 
United  Kingdom  before  July  I.  1997,  and  apart 
from  the  People's  Republic  of  China  thereafter), 
with  the  continuation  or  establishment  of  a  Ful- 
bright Commission  or  functionally  equivalent 
mechanism. 

(4)  The  United  States  should  actively  encour- 
age Hong  Kong  residents  to  visit  the  United 
States  on  7wnimmigrant  visas  for  such  purposes 
as  busine.-is,  tourism,  education,  and  scientific 
and  academic  research,  in  accordance  with  ap- 
plicable United  States  and  Hong  Kong  laws. 

(5)  Upon  the  request  of  the  Legislative  Council 
of  Hong  Kong,  the  Librarian  of  Congress,  acting 
through  the  Congressional  Research  Service, 
should  seek  to  expand  educational  and  infortna- 
tional  ties  with  the  Council. 

.  TITLE  It— THE  STATUS  OF  HONG  KONG  IN 
UNITED  STATES  LAW 

SEC.  201.  CONTINUED  APPUCATION  OF  UNITED 
STATES  LAW. 

(a)  In  General.— Notwithstanding  any 
change  in  the  exercise  of  sovereignly  over  Hong 
Kong,  the  laws  of  the  United  States  shall  con- 
tinue to  apply  with  respect  to  Hong  Kong,  on 
and  after  July  1,  1997,  in  the  same  manner  as 

■  the  laws  of  the  United  States  were  applied  with 
respect  to  Hong  Kong  before  such  date  unless 
otherwise  expressly  provided  by  law  or  by  Exec- 
utive order  under  section  202. 

(b)  INTERSATIONAL  AGREEMENTS.— For  all  pur- 
poses, including  actions  in  any  court  in  the 
United  States,  the  Congress  approves  the  con- 
tinuation in  force  on  and  after  July  I.  1997,  of 
all  treaties  and  other  international  agreements, 
including  multilateral  conventions,  entered  into 
before  such  date  between  the  United  States  and 
Hong  Kong,  or  entered  into  before  such  date  be- 
tween the  United  States  and  the  United  King- 
dom and  applied  to  Hong  Kong,  unless  or  until 
terminated  in  accordance  with  law.  If  in  carry- 
ing out  this  title,  the  President  determines  that 
Hong  Kong  is  not  legally  competent  to  carry  out 
its  obligations  under  any  such  treaty  or  other 
international  agreement,  or  that  the  continu- 
ation of  Hong  Kong's  obligations  or  rights  wider 
any  such  treaty  or  other  international  agree- 
ment is  not  appropriate  under  the  cir- 
cumstances, such  determination  shall  be  re- 
ported to  the  Congress  in  accordance  with  sec- 
tion 301. 

^SC.  20i.  PRESIDENIIAL  ORDER. 

(a)  PREaiDENTIAL  DETERMINATION. —On  or 
after  July  I,  1997,  whenever  the  President  deter- 
mines that  Hong  Kong  is  not  sufficiently  auton- 
omous to  justify  treatment  under  a  particular 
law  of  the  United  States,  or  any  provision  there- 
of, different  from  that  accorded  the  People's  Re- 
public of  China,  the  President  may  issue  an  Ex- 


ecutive order  suspenditig  the  application  of  sec- 
tion 201(a)  to  such  law  or  provision  of  law. 

(b)  Factor  For  Consideration.— In  nuiking 
a  determination  under  subsection  (a)  with  re- 
spect to  the  application  of  a  law  of  the  United 
States,  or  any  provision  thereof,  to  Hong  Kong, 
the  President  should  consider  the  tenns,  obliga- 
tions, and  expectations  expressed  in  the  Joint 
Declaration  with  respect  to  Hong  Kong. 

(c)  Publication  in  Federal  Register.— Any 
Executive  order  issued  under  subsection  (a) 
shall  be  published  in  the  Federal  Register  and 
shall  specify  the  law  or  provision  of  law  affected 
by  the  order. 

(d)  Termination  of  Suspension.— An  Execu- 
tive order  issued  under  subsection  (a)  may  be 
tenninated  by  the  President  with  respect  to  a 
particular  law  or  provision  of  law  whenever  the 
President  determines  that  Hong  Kong  has  re- 
gained sufficient  autonomy  to  Justify  different 
treatment  under  the  law  or  provision  of  law  in 
question.  Notice  of  any  such  termination  shall 
be  published  in  the  Federal  Register. 

SEC.  «n.  RULES  AND  REGULATIONS. 

The  President  is  authorized  to  prescribe  such 
rules  and  regulations  as  the  President  may  deem 
appropriate  to  carry  out  this  Act. 
SSa  MM.  CONSULTATION  WITH  CONGRESS. 

In  carrying  out  this  title,  the  President  shall 
consult  appropriately  with  the  Congress. 

TITLE  III— REPORTING  PROVISIONS 
SEC.  301.  REPORTING  REQUIREMENT. 

Not  later  than  March  31.  1993,  March  31.  1995, 
March  31,  1997,  March  31,  I99S.  March  31,  1999, 
and  March  31,  2000,  the  Secretary  of  State  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairtnan  of  the  Committee 
on  Foreign  Relations  of  the  Senate  a  report  on 
conditions  in  Hong  Kong  of  interest  to  the  Unit- 
ed States.  This  report  shall  cover  (in  the  cax  of 
the  initial  report)  the  period  since  the  date  of 
enactment  of  this  Act  or  (in  the  case  of  subse- 
quent reports)  the  period  since  the  most  recetU 
report  pursuant  to  this  section  and  shall  de- 
scribe— 

(1)  significant  developments  in  United  States 
relations  with  Hong  Kong,  including  a  descrip- 
tion of  agreements  that  have  entered  into  force 
between  the  United  States  and  Hong  Kong: 

(2)  other  matters,  including  developments  re- 
lated to  the  change  in  the  exercise  of  sov- 
ereignty over  Hong  Kong,  affecting  United 
States  interests  in  Hong  Kong  or  United  Stales 
relations  with  Hong  Kong: 

(3)  the  nature  and  extent  of  United  States- 
Hong  Kong  cultural,  education,  scientific,  and 
academic  exchanges,  both  official  and  unoffi- 
cial: 

(4)  the  laws  of  the  United  States  with  respect 
to  which  the  application  of  section  201(a)  has 
been  suspended  pursuant  to  section  202(a)  or 
with  respect  to  which  .luch  a  suspension  has 
been  tenninated  pursuant  to  section  202(d),  and 
the  reuso7is  for  the  suspension  or  termination, 
as  the  case  may  be: 

(5)  treaties  and  other  international  agree- 
ments with  respect  to  which  the  President  has 
made  a  determination  described  in  the  last  sen- 
tence of  section  201(b).  and  the  reasons  for  each 
such  determination: 

(6)  significant  problems  in  cooperation  t>e- 
ttceen  Hong  Kong  and  the  United  States  in  the 
area  of  export  controls: 

(7)  the  development  of  democratic-  institutions 
in  Hong  Kong:  and 

(8)  the  nature  and  extent  of  Hong  Kong's  par- 
ticipation in  multilateral  forums. 

SEC.  302.  SEPARATV  PART  OF  COUNTRY  REPORTS. 
Whenever  a  report  is  transmitted  to  the  Con- 
gress on  a  country-by-country  basis  there  shall 
lie  included  in  such  report,  where  applicable,  a 
separate  subreport  on  Hung  Kong  under  the 
heading  of  the  state  that  exercises  sovereignty 
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(2  section  181  of  the  Trade  Act  of  1974  (relat- 
ing 0  trade  barriers):  and 

(3  section  2202  of  the  Export  Enhancement 
Act  of  I98S  (relating  to  economic  policy  and 
tran  '.  practices). 

T  le  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Am  ;rican  Samoa  [Mr.  Faleomavaega] 
wil  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Br(  omfield]  will  be  recognized  for  20 
mil  utes. 

T  le  Chair  recognizes  the  gentleman 
frofi         American         Samoa         [Mr. 


atic  n 


01  s 


ti 

ove 

199^ 

It 

icy 


CONGRESSIONAL  RECORD— HOUSE 


August  11,  1992 


Hong  Kong.  The  reports  to  which  this  sec- 
applies    include    the    reports    transinitted 


sections  116(d)  and  502B(b)  of  the  Foreign 
tance    Act    of   1961    (relating    to    human 


Fai  EOMAVAEGA]. 

^  r.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ji  ield  myself  such  time  as  I  may 
cor  iume. 

y  r.  Speaker,  I  am  honored  to  bring 
bef  re  the  House  today  S.  1731,  the 
Uni  ;ed  States-Hong  Kong  Policy  Act  of 
199!  The  chairman  of  the  House  For- 
eigi  Affairs  Subcommittee  on  Asian 
and  Pacific  Affairs,  the  Honorable  Ste- 
PHt  1  SOLARZ,  who  worked  extensively 
on  his  measure,  could  not  be  present 
and  requested  that  I  manage  the  bill. 

S  1731  was  introduced  by  the  distin- 
guii  hed  Senator  from  Kentucky,  the 
Hoi  orable  MrrcH  McConnell,  and 
pas  ed  the  Senate  on  May  21.  It  was  ap- 
pro ed  with  amendments  by  the  House 
Foipign  Affairs  Committee  on  August 
4 

Ii  bringing  this  bill  to  the  floor,  I 
woi  Id  like  to  recognize  the  contribu- 
tioi  s  of  the  following  individuals: 
Tpe  gentleman  from  Illinois,  Con- 
JOHN  Porter,  who  intro- 
d  H.R.  3522,  the  House  companion 
.  1731,  and  who  has  demonstrated  a 
-standing  concern  for  the  people  of 
Kong; 

chairman  and  ranking  members 

subcommittee  of  the  Foreign  Af- 

Committee  to  which  the  bill  was 

and    to    the    chairman    and 

ing  member  of  the  full  committee; 

chairman  and  ranking  members 

Ways  and  Means  Committee  and 

Public  Works  and  Transportation 

for  facilitating  expeditious 

on  this  bill  by  the  full  House.  In 

regard.    I    will    include    in    the 

letters  from  the  chairmen  of 

two  committees  indicating  that 

have  no  objections  to  consider- 

of  S.  1731  by  the  full  House. 

enacting  the  United  States-Hong 

Policy  Act.  the  Congress  seeks  to 

eve  several  purposes: 

rst.  the  bill  makes  explicit  what  is 

im{Jicit  regarding  United  States  rela- 

with  Hong  Kong  once  sovereignty 

the  territory  reverts  to  China  in 
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makes  specific  statements  of  pol- 
in  areas  such  as  governmental  rep- 
res*  ntation,  commerce,  transportation, 
and  cultural  exchanges. 


These  are  areas  where  China  agreed 
that  Hong  Kong  could  act  on  its  own. 
even  after  1997.  so  there  is  no  reason 
for  us  not  to  clarify  our  position. 

Second,  the  bill  constructs  a  bridge 
across  the  1997  divide,  so  that,  where 
appropriate.  United  States  laws  that 
are  currently  being  applied  to  Hong 
Kong  may  continue  to  apply  after  re- 
version, and  international  agreements 
to  which  the  United  States  and  Hong 
Kong  are  parties  may  continue  in 
force. 

Because  we  are  a  nation  of  laws,  such 
a  transition  mechanism  is  necessary 
and  appropriate. 

Third,  and  most  importantly,  the  bill 
expresses  a  political  commitment  that 
the  Government  and  people  of  the 
United  States  will  remain  concerned 
about  the  welfare  and  well-being  of  the 
people  of  Hong  Kong. 

Because  of  the  admiration  Americans 
have  for  the  accomplishments  of  the 
people  of  Hong  Kong,  and  because  of 
the  many  ways  in  which  the  residents 
of  Hong  Kong  have  enriched  our  coun- 
try, it  is  natural  that  we  will  remain 
concerned  about  their  fate  and  future. 

To  be  effective,  a  statement  of  politi- 
cal commitment  by  the  United  States 
should  represent  a  broad-based  consen- 
sus. 

In  that  regard,  I  am  pleased  to  report 
that  this  bill  is  strongly  supported  by 
Members  on  both  sides  of  the  aisle  and 
at  both  ends  of  Pennsylvania  Avenue. 

The  amendments  that  the  House  For- 
eign Affairs  Committee  adopted  were 
coordinated  with  the  administration 
and  with  relevant  parties  in  the  Sen- 
ate. 

Mr.  Speaker,  I  am  pleased  to  bring 
the  United  States- Hong  Kong  Policy 
Act  of  1992~and  the  political  commit- 
ment it  embodies — before  the  House.  I 
urge  all  Members  to  support  it. 

OvERViKw  ON  United  States-Hong  Kono 
Policy  Act  of  1992 

1.  As  the  nagship  rinancial  capital  of 
Southeast  Asia,  Hong  Kong's  market  has  at- 
tracted sig:nificant  investment  by  the  United 
States.  Over  the  past  decade,  our  Nation's 
economic  interests  in  Hong'  Kong  have  g^rown 
tremendously. 

Currently,  the  U.S.  has  more  than  $7  bil- 
lion invested  in  assets  in  Hong  Kong. 

Over  $99  billion  U.S.  dollars  are  deposited 
in  Hong;  Kon^  financial  institutions. 

U.S.  firms  and  businesses  located  in  Hong 
Kong  number  well  over  900. 

More  than  22.000  Americans  live  in  Hong 
Kong  to  conduct  business. 

2.  Hand  in  hand  with  America's  investment 
in  Hong  Kong  has  been  a  dramatic  increase 
in  our  trade  relationship. 

In  1991.  just  shy  of  $17.5  billion  of  trade  was 
done  between  our  Nation  and  Hong  Kong, 
making  Hong  Kong  our  14th  largest  trading 
partner  in  the  world. 

Over  the  past  six  years.  U.S.  exports  to 
Hong  Kong  have  nearl.v  doubled,  totalling 
well  over  $8  billion  of  U.S.  goods  bought  last 
year  by  residents  of  Hong  Kong. 

Broken  down,  each  resident  of  Hong  Kong 
averaged  over  $1,300  in  purcha.ses  of  U.S. 
goods,  which,  on  a  per  capita  basis,  is  three 
times  more  than  what  the  Japanese  pur- 
chased from  us  last  year. 


Committee  on  Public 
Works  and  Transportation. 
Washington.  DC.  July  .10.  1992. 
Hon.  Dante  b.  Fascell. 
Committee  on   Foreign  Affairs.  House  of  Rep- 
resentatives, Rayburn  House  Office  Build- 
ing, Washington,  DC. 

Dear  Dante:  I  understand  that  the  Com- 
mittee on  Foreign  Affaii-s  will  be  marking  up 
S.  1731.  "To  Establish  the  Policy  of  the  Unit- 
ed States  with  Respect  to  Hong  Kong."  in 
the  near  future  and  that  the  Committee  on 
Public  Works  and  Transportation  has  been 
asked  to  review  certain  sections  within  its 
jurisdiction. 

It  is  also  my  understanding  that  your 
Committee  is  interested  in  proceeding  to  the 
House  Floor  expeditiously  and  that  you 
would  like  the  Committee  on  Public  Works 
and  Transportation  to  waive  its  right  to  a  se- 
quential referral  on  the  matters  within  its 
jurisdiction  so  that  you  may  move  forward 
quickly. 

After  reviewing  the  provisions  and  consult- 
ing with  the  aviation  leadei-ship  of  our  Com- 
mittee we  are  agreeable  to  doing  so.  assum- 
ing acceptance  of  one  addition  (attached)  to 
the  bill. 

That  suggestion,  which  has  been  supplied 
to  your  staff,  is  for  an  additional  "Sense  of 
the  Congress"  regarding  a  procompetitive  bi- 
lateral aviation  agreement  between  the  U.S. 
and  Hong  Kong.  It  is  our  understanding  that 
your  Committee  is  amendable  to  this,  and  we 
appreciate  your  assistance  in  including  it  in 
your  bill. 

While  we  are  waiving  our  right  to  a  se- 
quential referral,  we  want  to  state  that  this 
should  in  no  way  be  construed  that  our  Com- 
mittee is  relinquishing  its  jurisdiction  on 
these  aviation  matters.  We  can  certainly 
foresee  circumstances  in  the  future  when  we 
would  certainly  exercise  our  jurisdictional 
rights  on  similar  matters.  We  are  proceeding 
this  way  only  in  order  that  the  legislation  be 
brought  to  the  House  Floor  expeditiously. 
We  would  also  expect  to  have  Members  of  our 
Committee  named  as  Conferees,  should  there 
be  a  conference  on  this  legislation. 

We  would  like  to  receive  a  reply  letter, 
which  would  be  included  in  your  Committee 
report,  acknowledging  our  jurisdiction. 

We  very  much  appreciate  the  cooperative 
manner  in  which  your  Committee  has 
worked  with  us  on  this  bill.  We  look  forward 
to  continuing  our  Committees'  close  working 
relationships  on  matters  of  mutual  interest. 

With  warmest  pei-sonal  regards. 
Sincerely. 

Robert  A.  Roe, 
'     '  '■■  Chairman. 

Committee  on  Foreign  Affairs. 

Washington.  DC,  August  4,  1992. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Public  Works  and 
Transportation.  Rayburn  House  Office 
liuilding.  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  30  concerning  S.  1731.  legisla- 
tion establishing  U.S.  policy  with  respect  to 
Hong  Kong. 

I  am  pleased  to  note  that  in  the  interest  of 
legislative  expediency,  the  Committee  on 
Public  Works  and  Transportation  is  prepared 
to  waive  its  right  to  referral  on  S.  1731,  with- 
out prejudice  to  the  Committee's  jurisdic- 
tion. 

When  the  bill  is  marked  up  on  August  5. 
Chairman  Solarz  of  the  Asia  and  Pacific  Af- 
faii-s Subcommittee  is  prepared  to  offer  the 
additional  language  which  you  would  like  to 
see  Included  in  the  bill.  In  addition,  should 
there  be  a  confeience  on  this  legislation.  I 
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would  support  your  request  to  be  represented 
on  such  a  conference  for  those  provisions 
over  which  you  have  jurisdiction. 

Thank  you   for  your  cooperation  in   this 
matter. 
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With  best  wishes,  I  am 
Sincerely  .yours, 

Dantk  B.  Fascki.l, 

Cliainnan. 

COMMITTKK  ON  WAY.S  AND  MKANS, 

Washuiglon.  DC.  August  .1.  1992. 
Hon.  Dantk  B.  Fascki-i., 

Chairman.  Cnmmitlee  oti  Foreign  Affairs,  House 
of  Representatives,  Raybtirn  House  Office 
Building,  Washington.  DC. 

Dkak  Mr.  Chairman:  I  am  writing  concern- 
ing S.  1731,  the  "United  States-Hong  Kong 
Policy  Act  of  1992,"  which  passed  the  Senate 
and  was  referred  to  the  Committee  on  For- 
eign Affairs  on  May  27.  I  understand  that  the 
Committee  Is  likely  to  order  this  bill  favor- 
ably reported  this  week  and  will  request 
House  consideration  early  next  week  under 
suspension  of  the  rules. 

Several  provisions  of  this  bill  concerning 
U.S.  trade  policy  toward  Hong  Kong  fall 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  In  addition  to  economic 
and  trade  relations  generally,  the  bill  con- 
tains several  provisions  that  refer  specifi- 
cally to  relations  with  Hong  Kong  under  var- 
ious U.S.  trade  laws.  Section  102  would  main- 
tain Hong  Kong's  status  as  a  separate  cus- 
toms territory  and  member  of  the  General 
Agreement  on  Tariffs  and  Trade  irrespective 
of  China's  membership  status.  Section  ■  103 
applies  to  commerce  between  the  United 
States  and  Hong  Kong,  stating  that  the  Unit- 
ed States  should  continue  to  treat  Hong 
Kong  as  a  separate  territory  in  economic  and 
trade  matters,  such  as  import  quotas  and 
certificates  of  origin,  negotiate  directly  with 
Hong  Kong  to  conclude  bilateral  economic 
agreements,  continue  to  grant  Hong  Kong 
nondiscriminatory,  most-favored-nation 

trade  treatment,  and  recognize  Hong  Kong 
certificates  of  origin  for  manufactured 
goods.  Section  201  provides  that  U.S.  laws 
and  International  agreements,  including  im- 
port and  other  trade  laws  and  agreements, 
would  continue  to  apply  to  Hong  Kong.  Fi- 
nally, the  annual  report  to  the  Congress  pre- 
pared by  the  U.S.  Trade  Representative  on 
foreign  trade  barriers  required  under  section 
181  of  the  Trade  Act  of  1974  would  include  a 
subreport  on  Hong  Kong.  Each  of  these  pro- 
visions would  continue  existing  U.S.  com- 
mercial policy  toward  Hong  Kong. 

In  view  of  your  desire  for  eai'ly  House  pas- 
sage of  this  bill  and  the  noncontroversial  na- 
ture of  the  trade-related  provisions  and  the 
fact  they  do  not  change  existing  U.S.  trade 
laws  or  policies,  I  am  willing  to  waive  Com- 
mittee jurisdiction  over  these  provisions, 
with  the  understanding  that  a  waiver  in  this 
instance  in  no  way  establishes  a  precedent  or 
prejudices  the  Committee  on  Ways  and 
Means'  jurisdiction  over  provisions  of  the 
type  described  above.  I  would  appreciate 
your  confirmation  of  this  understanding  and 
reference  to  this  exchange  of  letters  during 
House  consideration  of  the  bill. 

I  appreciate  the  cooperation  extended  to 
the  Committee  on  Ways  and  Means  by  you 
and  your  staff. 

Sincerely  yours, 

Dan  Rostenkowski, 

Chairman. 


COMMITTEK  ON  FOHKIGN  AFKAIRS. 

Washington.  DC,  August  5,  1992. 
Hon.  Dan  Rostenkowski, 
Chairman,    Committee   on    Ways   and   Means. 
Longworth  House  Office  liuilding.    Wash- 
ington, DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  3  concerning  S.  1731,  legisla- 
tion establishing  U.S.  policy  with  respect  to 
Hong  Kong. 

I  am  pleased  to  note  that  in  the  interest  of 
legislative  expediency,  the  Committee  on 
Ways  and  Means  is  prepaiing  to  waive  Its 
right  to  referral  on  S.  1731.  without  prejudice 
to  the  Committee's  jurisdiction. 

Should  there  be  a  conference  on  this  legis- 
lation, I  would  support  your  request  to  be 
repi-esented  on  such  a  conference  for  those 
provisions  over  which  you  have  juristliction. 
Thank  you  for  your  cooperation  In  this 
matter. 
With  best  wishes,  I  am 
Sincerely  youre, 

Dante  B.  Fascem.. 

Chairman. 

a  2050 

Mr.  Speaker,  1  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  with  its  dynamic  econ- 
omy and  free  citizenry.  Hong  Kong 
plays  an  important  role  in  the  rapid 
economic  growth  and  i>olitical  develop- 
ment in  Asia  and  the  Pacific. 

This  British  Crown  Colony  serves  as 
the  principal  financial  capital  in 
Southeast  Asia.  Hong  Kong  is  one  of 
our  key  trading  partners,  a  major  tar- 
get for  United  States  investment,  and 
the  base  for  more  than  900  American 
firms  doing  business  in  the  region.  It  is 
also  the  gateway  for  United  States 
business  into  the  growing  economy  of 
southern  China. 

But  while  much  of  the  world  moves 
toward  greater  democracy  and  market 
economies.  Hong  Kong  could  be  forced 
to  move  in  the  opposite  direction  in 
1997. 

This  concern  arises  because  on  July 
1,  1997,  Hong  Kong  will  go  from  colonial 
British  rule  to  Chinese  sovereignty. 

Under  the  1984  Sino-British  Joint 
Declaration,  Hong  Kong  is  supposed  to 
be  administered  as  a  special  adminis- 
trative region.  Its  economic  structure 
and  the  fundamental  rights  of  its  peo- 
ple are  guaranteed  for  50  years. 

This  bill  supports  the  continuation, 
within  the  context  of  the  Joint  Agree- 
ment, of  the  many  ties — from  commer- 
cial and  transportation  arrangements 
to  cultural  and  educational  ex- 
changes— between  the  United  States 
and  Hong  Kong. 

The  bill  also  restates  the  United 
States  laws  and  international  agree- 
ments that  apply  to  Hong  Kong,  and  es- 
tablishes the  conditions  for  maintain- 
ing them.  These  measures  will  help 
build  confidence  in  Hong  Kong  and  help 
its  people  maintain  their  political  free- 
doms and  human  rights. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  Foreign  Affairs  Cpmmittee, 


DANTE  Fascell,  as  Well  as  Congress- 
men SOLARZ  and  Leach  for  bringing 
this  important  legislation  to  the  floor. 
The  administration  has  also  worked 
closely  on  this  bill,  and  it  is  my  under- 
standing that  they  support  it. 

I  urge  my  colleagues  to  vote  for  S. 
1731.  This  bill  will  help  promote  contin- 
ued political  freedom  and  economic 
stability  in  Hong  Kong  and  otherwise 
support  United  States  interests  in  the 
region. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  applaud 
the  Foreign  Affairs  Committee  and  its 
able  chairman,  Mr.  Fascell,  its  distin- 
guished vice  chairman,  William 
BROOMFIELD,  as  Well  as  Mr.  Solarz, 
chairman  of  the  Asian  and  Pacific  Af- 
fairs Subcommittee  for  bringing  this 
important  bill  to  the  floor.  I  also  com- 
mend the  gentleman  from  American 
Samoa  [Mr.  Faleomavabga]  for  his 
able  management  of  the  bill  on  the 
floor. 

In  the  past,  questions  regarding  Hong 
Kong  have  usually  been  considei'ed  in 
the  context  of  a  broader  i>olicy  toward 
China  or  Southeast  Asia.  Today,  how- 
ever, the  impending  transfer  of  Hong 
Kong's  sovereignty  to  China  in  1997  and 
the  substantial  and  growing  economic 
links  between  the  United  States  and 
Hong  Kong  have  led  to  a  greater  under- 
standing of  Hong  Kong's  importance  to 
the  United  States  in  its  own  right. 

Hong  Kong  is  the  United  States'  14th 
largest  trading  partner.  United  States 
entities  have  in  excess  of  $7  billion  in- 
vested in  Hong  Kong  and  900  United 
States  companies  have  offices  in  Hong 
Kong.  The  number  of  United  States  ex- 
patriates living  in  Hong  Kong  has  al- 
most doubled  in  the  last  decade  and 
now  stands  at  23.000.  More  than  600,000 
American  tourists  pass  through  Hong 
Kong  every  year. 

We  also  care  deeply,  Mr.  Speaker, 
about  the  7  million  people  of  Hong 
Kong,  that  their  basic  rights  as  human 
beings  continue  to  be  respected,  that 
they  continue  to  enjoy  the  economic 
freedom  that  has  made  them  the  envy 
of  the  world,  that  their  opportunities 
to  choose  democratically  their  own 
leaders  be  reinforced  and  enhanced. 

In  1997,  China  will  resume  sov- 
ereignty over  Hong  Kong  under  the 
provisions  of  the  Sino-British  Joint 
Declaration  of  1984.  The  Joint  Declara- 
tion guarantees  Hong  Kong  a  high  de- 
gree of  autonomy  in  certain  areas  and 
lays  the  groundwork  for  a  one  country, 
two  systems  policy.  China  will  conduct 
Hong  Kong's  defense  and  foreign  rela- 
tions and  Hong  Kong  will  conduct  its 
own  affairs  in  the  areas  of  trade,  eco- 
nomics, finance,  monetary  issues,  ship- 
ping, communications,  tourism,  sport, 
and  culture. 

It  has  become  apparent  to  me.  how- 
ever, that  the  guarantees  of  autonomy 
for  Hong  Kong  are  meaningless  unless 
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nations  step  forward  and  amend 
ir  laws  to  allow  for  continued  bilat- 
1  relations  with  Honfr  Kong  after  the 
nese     resume    sovereijfnty.     Under 
United  States  law.  Hong  Kong 
be   treated  as  a   unified   part  of 
after  1997  and  the  provisions  of 
Joint  Declaration  will  be  meaning- 
in    the    context    of    the    United 
Hone  Kong  relationship, 
example,  if  Congress  takes  no  ac- 
Hong  Kong  would  be  treated  as 
of  China  for  the  purposes  of  export 
trols.     In     practical     terms,     this 
that  Hong  Kong,  one  of  Asia's 
and  most  advanced  banking  en- 
es,  would  not  have  access  to  the 
of  the  art  American-made  super- 
they   need   to  continue   to 
business  in  Hong  Kong,  including 
erican  business  because  under  our 
these    computere    are    not    made 
liable  to  China.  Also,  under  current 
Hong  Kong  would   be   treated  as 
of  mainland  China  for  purposes  of 
quotas.  This  bill  allows  the  Unit- 
States    Customs    Service    to    give 
Kong  separate  status  and  recog- 
Hong  Kong  certificates  of  origin 
1997. 
list  goes  on  and  on.  Without  a 
in  United  States  law  it  is  un- 
whcther  the  United  States  could 
Hong    Kong    passports    or 
Although  Hong  Kong  holds  mem- 
in  GATT,  it  is  unclear  whether 
United    States   could   give    Hong 
ig  and  China  different  MFN  status 
r  1997  without  this  change  in  Unit- 
itates  law. 
L^less  the  United  States  takes  spe- 
action  to  tailor  its  laws  to  new  re- 
it   will   be   supporting   a   one 
one  system  policy  with  regard 
long  Kong  and  China.  This  we  must 
do. 

introduced  the  United  States-Hong 
Policy   Act   in   October   1991    to 
the  process  of  formulating  a  co- 
United    States    policy    toward 
Kong  that  will  permit  Hong  Kong 
xercise  the  autonomy  granted  to  it 
he  Joint  Declaration.  The  legisla- 
we  are  considering  toda.v— which 
^  ery  similar  to  a  bill  introduced  by 
McCoNNELL  and  passed  by  the 
on  May  21 — is  based  on  the  te- 
of  the  Joint  Declaration  and  is  de- 
to  amend  United  States  law  to 
the  United  States  to  treat  Hong 
as  a  separate  entity,  where  ap- 
obriate,  after  June  30,  1997. 
introduced  this  legislation  because 
ieve  that  the  United  States  has  a 
real,  legitimate,  and  growing  in- 
in  the  future  of  Hong  Kong  and 
be  pro-active  in  protecting  its  in- 
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ten  sts. 
H  R.  3522  is  based  on  the  premise  that 
g  Kong  will  be  allowed  to  exercise 
degree  of  autonomy  after  1997. 
rder  to  exercise  this  autonomy  in 
context  of  a  bilateral  relationship 
the  United  States,  United  States 
must  be  altered  to  recognize  Hong 
Ko^'s  unique  status. 


Specifically,  this  bill  recognizes  that 
the  People's  Republic  of  China  will  re- 
sume sovereignty  over  Hong  Kong  after 
June  30,  1997,  that  the  United  Kingdom 
will  be  responsible  for  administration 
of  Hong  Kong  before  that  date,  and 
that  Congress  welcomes  implementa- 
tion of  the  one  country,  two  systems 
policy  under  which  Hong  Kong  will  re- 
tain its  current  lifestyle, -and  legal,  so- 
cial, and  economic  systems  until  at 
least  the  year  2047. 

The  bill  goes  on  to  express  the  sense 
of  the  Congress  that  the  United  States 
should  seek  to  establish  bilateral  ties 
with  Hong  Kong  in  economic,  trade,  fi- 
nancial, monetary,  shipping,  commu- 
nications, touristic,  cultural,  sport, 
and  other  appropriate  matters  to  the 
extent  that  Hong  Kong  is  allowed  to 
exercise  autonomy  in  these  fields  under 
the  Joint  Declaration  after  1997. 

The  bill  would:  encourage  Hong  Kong 
to  maintain  its  Trade  and  Economic  of- 
fices in  the  United  States;  support 
Hong  Kong's  participation  in  appro- 
priate multilateral  organizations,  con- 
ferences and  agreements,  including 
GATT;  encourage  negotiation  of  bilat- 
eral trade  agreements  with  Hong  Kong: 
maintain  separate  import  quotas  for 
Hong  Kong;  support  Hong  Kong's  ac- 
cess to  dual  use  technology:  recognize 
ships  and  airplanes  registered  in  Hong 
Kong;  encourage  cultural  and  edu- 
cational exchanges;  and,  guarantee  the 
property  rights  of  Hong  Kong  residents 
to  their  possessions  in  the  United 
States. 

These  changes  are  absolutely  essen- 
tial if  the  United  States  wants  to 
maintain  a  separate  economic  and  cul- 
tural relationship  with  Hong  Kong  out- 
side the  shadow  of  China,  and  to  pro- 
tect United  States  interests  in  Hong 
Kong. 

The  Chinese  are  signatories  to  the 
Joint  Declaration  and  have  reiterated 
that  they  will  vigorously  adhere  to  its 
provisions.  I  applaud  this  commitment 
and  encourage  the  Chinese  to  live  up  to 
their  guarantees  to  Hong  Kong.  This 
legislation  will  help  them  do  so. 

This  bill  also  contains  provisions  re- 
quiring that  reports  submitted  to  Con- 
gress on  a  country-b.v-countr.v  basis 
contain  a  separate  subreport  for  Hong 
Kong  under  the  heading  of  the  state 
that  exercises  sovereignty  over  Hong 
Kong.  In  addition,  the  bill  requires  the 
Department  of  State  to  submit  a  series 
of  reports  detailing  issues  of  interest  to 
the  United  States  regarding  Hong  Kong 
in  matters  relating  to  human  rights, 
the  transfer  of  sovereignty  to  China, 
United  States-Hong  Kong  trade  issues, 
democracy  in  Hong  Kong,  and  Hong 
Kong's  participation  in  multilateral  fo- 
rums. 

I  am  very  pleased  that  the  adminis- 
tration and  the  Foreign  Affairs  Com- 
mittee have  worked  together  to 
produce  a  bill  that  is  agreeable  to  ev- 
eryone involved.  Ties  between  the 
United  States  and  Hong  Kong  are  grow- 
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ing  stronger  every  day  and  Congress 
needs  to  act  now  to  ensure  that  the 
special  relationship  continues  far  into 
the  future.  A  strong,  confident,  demo- 
cratic Hong  Kong  is  in  the  best  interest 
of  eveiwone  involved  and  I  urge  Mem- 
bers to  support  S.  1731. 

D  2100 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  certainly  would  like 
to  highly  commend  the  gentleman 
from  Illinois  for  his  most  comprehen- 
sive and  substantive  presentation  of 
the  facts  before  us  relevant  to  the  bill 
now  being  considered  by  the  House. 

Also  I  would  like  to  personally  add 
my  commendations  to  the  presence  of 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Michigan 
[Mr.  BroomfikldJ. 

Mr.  SOLARZ.  Mr.  Speaker,  lor  purposes  (or 
establishing  legislative  intent,  I  would  like  to 
clarify  two  points  in  S.  1731. 

First  of  all,  in  section  103(11)  of  S.  1731,  as 
amended,  the  bill  expresses  the  sense  of  Con^ 
gress  that  It  should  be  the  policy  of  the  United 
States  that  the  change  In  the  exercise  of  sov- 
ereignty over  Hong  Kong  shoukl  not  affect 
ownership  in  any  property,  tangible  or  intangi- 
ble, held  in  the  United  States  by  any  Hong 
Kong  person. 

The  term  "Hong  Kong  person"  is  construed 
to  mean:  First  of  all,  any  natural  person  who 
has  right  of  abode  in  Hong  Kong,  as  that  term 
is  defined  in  the  1984  joint  declaration  con- 
cerning Hong  Kong  made  by  the  United  King- 
dom and  the  People's  Republic  of  China;  and 
second,  any  corporation,  company,  associa- 
tion, partnership  or  other  organization  legally 
constituted  under  the  laws  and  regulations  of 
Hong  Kong. 

Second,  in  section  204  of  S.  1731  as 
amended,  the  President  is  required  to  "Con- 
sult appropriately"  with  the  Congress  concern- 
ing the  application  of  U.S.  law  to  Hong  Kong 
and  the  maintenance  in  force  of  certain  inter- 
national agreements.  This  requirement  is  con- 
strued to  mean  that  the  President  or  his  rep- 
resentatives should  consult  with  the  chairman 
and  ranking  member  of  the  House  Foreign  Af- 
fairs Committee  and  the  Senate  Foreign  Rela- 
tions Committee  within  2  weeks  of  taking  the 
actions  contemplated  in  title  II,  or,  if  that  is  im- 
possible— because,  for  example.  Congress  is 
out  of  session — to  do  so  as  soon  as  is  fea- 
sible thereafter. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Illinois,  Mr.  Porter, 
the  sponsor  of  H.R.  3522,  the  United  States- 
Hong  Kong  Policy  Act  of  1992,  for  his  dedica- 
tion and  commitment  to  the  people  of  Hong 
Kong.  In  addition,  his  leadership  in  attempting 
to  create  a  radio  free  China  and  his  concern 
for  the  plight  of  occupied  Tibet,  is  most  wel- 
come to  those  of  us  who  join  him  in  his  cru- 
sade for  human  rights  and  democracy 
througliout  Asia. 

In  addition,  I  want  to  thank  the  chairman  of 
the  full  committee,  Mr.  Fascell,  and  the  rank- 
ing minority  member,  Mr.  Bhoomfield,  for 
bringing  this  bill  to  the  floor  at  this  important 
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time.  I  also  want  to  commend  Chairman  Ham- 
ilton, and  the  chairmen  and  ranking  minority 
members  of  the  Human  Rights  and  inter- 
national Organizations,  Asia  and  the  Pacific, 
and  International  Policy  and  Trade  Sub- 
committees for  their  work  on  this  important 
act. 

The  people  of  Hong  Kong,  their  institutions 
and  their  spirit,  will  soon  test  the  Communist 
Chinese  leadership's  tolerance  for  freedom  of 
thought  in  a  way  that  protests  in  Tienanmen 
Square  and  Lhasa  never  have. 

The  citizens  of  Hong  Kong  have  lived  and 
prospered  under  an  economic  system  that  has 
allowed  for  tremendous  freedom  of  choice. 
After  1997,  when  the  people  of  Hong  Kong  in- 
evitably find  themselves  in  a  face-to-face  con- 
frontation with  the  soldiers  of  Communist 
China,  the  scenes  on  television  and  the  ac- 
counts in  the  news  media  will  vividly  reflect 
the  differences  between  a  Communist  system 
and  one  that  atows  for  certain  western  ex- 
pressions of  freedom. 

For  decades  the  United  States  and  China 
have  been  enriched  as  we  benefited  from 
Hong  Kong's  talents  and  achievements.  We 
hope  that  the  Communist  authorities  keep  it 
that  way.  While  the  United  States-Hong  Kong 
Policy  Act  of  1992  seeks  to  cushion  the  blow 
of  the  Communist  takeover,  nothing  guaran- 
tees that  the  authorities  in  Beijing  will  permit 
the  people  of  Hong  Kong  to  continue  their  pro- 
ductive and  creative  way  of  life. 

The  United  States-Hong  Kong  Policy  Act  of 
1992  is  a  bold  attempt  to  lend  support  for  the 
brave  people  of  Hong  Kong.  Once  it  is  passed 
and  signed  into  law,  I  look  fon«ard  to  help  as- 
sure that  our  Foreign  Affairs  Committee  over- 
sees its  rigorous  enforcement. 

Accordingly,  I  urge  my  colleagues  to  support 
H.R.  3522. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  S.  1731  which  outlines  U.S.  policy  toward 
Hong  Kong  after  1997.  I  would  like  to  com- 
mend the  gentleman  from  New  York  [Mr.  So- 
LARZ]  for  his  efforts  to  move  this  bill  through 
the  House.  We  all  are  beneficiaries  of  his  tre- 
mendous knowledge  of  Asian  affairs. 

Mr.  Speaker,  at  this  juncture  in  the  history  of 
Hong  Kong,  it  is  critical  that  the  United  States 
reaffirms  its  longstanding  policy  of  support  for 
the  integrity  of  Hong  Kong's  economic  and  po- 
litical life.  Poised  on  the  brink  of  a  union  with 
China  that  could  threaten  the  very  existence  of 
their  nascent  democratic  institutions,  the  peo- 
ple of  Hong  Kong  need  the  protection  of  world 
attention.  American  pressure  on  the  Chinese 
Government  to  adhere  to  the  terms  of  the  joint 
declaration  signed  with  Britain  in  1984  could 
play  an  important  role  in  preserving  Hong 
Kong's  cun-ent  legal,  social,  and  political  con- 
ditions. 

This  bill  is  important  because  it  implicitly 
supports  a  strict  interpretation  of  the  one 
country,  two  systems  principle  contained  in  the 
joint  declaration.  By  reaffirming  our  intention  to 
maintain  separate  diplomatic  and  economic 
links  with  Hong  Kong  and  China,  we  will  en- 
courage Hong  Kong's  autonomy  and  provide 
some  protection  to  its  people. 

Given  the  deplorable  record  of  the  Chinese 
Government  on  human  rights  and  considering 
the  thousands  of  pro-democracy  advocates 
who  remain  incarcerated  in  China  today,  it  is 
imperative  that  this  House  itiaintain  its  support 


of  those  in  Hong  Kong  who  have  been  calling 
for  the  establishment  of  democratic  institu- 
tions. In  particular,  Martin  Lee  and  the  United 
Democrats  as  well  as  members  of  the  Hong 
Kong  Alliance — these  people  understand  the 
importance  of  developing  viable  democratic  in- 
stitutions before  the  Chinese  take  control  as  a 
means  of  safeguarding  the  basic  freedoms  of 
Hong  Kong  citizens.  They  are  among  those 
who  stand  to  suffer  shoukl  a  Chinese  Govern- 
ment crackdown  on  dissent  occur  after  1997. 
Last  year,  I  had  the  opportunity  to  lead  a 
congressional  human  rights  delegation  to 
China  and  Hong  Kong.  We  met  with  pro-de- 
mocracy advocates,  business  men  and 
women,  government  officials.  We  found  in 
Hong  Kong  a  center  of  economic  vitality  and 
cultural  activity  that  has  few  rivals.  However, 
the  air  is  filled  with  uncertainty  over  what  will 
transpire  when  the  Chinese  regime  takes 
power.  I  believe  that  S.  1731  will  help  alleviate 
some  of  that  uncertainty.  I  urge  my  colleagues 
to  vote  for  passage. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
American  Samoa  [Mr.  Faleomavakga] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1731.  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having:  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "'An  act  to  set 
forth  the  policy  of  the  United  States 
with  respect  to  Honer  Kongr,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  leg^islative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  1731.  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  American  Samoa? 

There  was  no  objection. 


MIN- 
THE 


WELCOMING  ISRAELI  PRIME 
ISTER  YITZHAK  RABIN  TO 
UNITED  STATES 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  agree 
to  the  concurrent  resolution  House 
Concurrent  Resolution  concerning  Isra- 
els  recent  elections  and  the  visit  by  Is- 
raeli Prime  Minister  Yitzhak  Rabin  to 
the  United  States. 

The  Clerk  read  as  follows: 
H.  Con.  Rks.  355 

Whereas  tJie  Lsiaeli  public  recently  went  to 
the  poU.s  to  participate  in  the  only  fully  free 
anil  tlemocratic  elections  in  the  Mitklle  East: 


Whereas  Israel  has  faced  serious  outside 
threats  to  her  existence  since  1948  and  has 
never  compromised  the  democratic  system 
upon  which  the  nation  was  founded: 

Whereas  as  a  result  of  democratic  elec- 
tions, a  peaceful  and  oi-derly  transfer  of 
power  has  taken  place: 

Whereas  the  elections  and  delmte  leading 
to  them  demonstrated  to  the  world  the  open- 
ness and  vibrancy  of  Israeli  democi-acy: 

Whereas  Israel  is  actively  committed  to 
the  absorption  of  close  to  1.000.000  refugees 
over  the  next  several  years: 

Whereas  Israel  remains  committed  and  en- 
gaged in  the  Mid-east  peace  process  and  is 
seelting  an  acceleration  of  that  process:  and 

Whereas  Isi-aeli  Prime  Minister  Yitzhak 
Rabin  is  currently  visiting  the  United 
States:  Now.  therefore,  be  it 

Resohed  by  the  House  of  Representatives  (the 
Senate  concurring),  That  the  Congress— 

(1)  congratulates  the  citizens  of  Israel  on 
concluding  fair  and  open  democratic  elec- 
tions: 

(2)  welcomes  Prime  Minister  Rabin  to  the 
United  States  and  applauds  his  statements 
and  actions  encouraging  active  participation 
in  the  search  for  peace:  and 

(3)  calls  upon  all  parties  in  the  region  to 
actively  and  seriously  engage  in  the  peace 
process. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  this  rule,  the  gentleman  from 
American  Samoa  [Mr.  Faleomavakga] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  Will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from         American         Samoa         [Mr. 

FALEOMAVAEGA]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.  Con.  Res.  355  concerning  Israel's 
recent  elections  and  the  visit  by  Israeli 
Prime  Minister  Yitzhak  Rabin  to  the 
United  States. 

Philosophers  for  centuries  have  been 
debating  whether  it  is  the  man  or  the 
circumstance  that  molds  history. 
While  I  do  not  pretend  to  have  an  an- 
swer to  that  age-old  question  I  do  know 
that  we  may  well  be  at  one  of  those 
historical  crossroads.  The  prospects  for 
a  path  toward  peace  in  the  Middle  East 
have  not  looked  so  hopeful  since  Camp 
David. 

The  recent  elections  in  Israel  have 
given  Prime  Minister  Yitzhak  Rabin  a 
coalition  within  the  Knesset  that  is 
looking  for  solutions  and  not  con- 
frontation. Prime  Minister  Rabin  may 
well  be  the  man  with  the  right  cir- 
cumstances to  take  those  first  steps  to- 
ward a  lasting  peace.  I  only  hope  that 
the  Arab  neighbors  of  Israel  recognize 
this  moment  in  history  for  the  true  op- 
portunit.v  it  is. 

We  welcome  Prime  Minister  Rabin  to 
the  United  States  and  wish  him  all 
Godspeed  in  his  efforts  in  the  search  of 
peace. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  am  glad  to 
yield  to  the  gentleman  from  Michigan. 
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.  DINGELL.  Mr.  Speaker,  I  would 

to  thank   the  distinguished  sen- 

from     American     Samoa    for 

ngr  to  me,  and  commend  him  and 

distinguished    chairman    and    the 

on  Foreign  Affairs  for  their 

and  hard  work  in  bringing 

resolution  to  the  floor  in  such  a 

ly  manner. 

th  President  Bush's  announcement 

morning  that  the  administration 

reversed  its  position  on  loan  guar- 

for  Israel,  this  resolution  helps 

^monstrate  the  desire  of  the  Amer- 

people   to  renew  and  strengthen 

support  for  a  strong  ally   in   the 

East, 
the  gentleman  from  Florida  well 
the  new  government  of  Israel 
:aken  several  steps  since  coming  to 
e  which  show  its  determination  to 
the   Middle  East   peace   process 
In    his    first    major    policy 
to  the  Knesset.   Israeli   Prime 
Yitzhak  Rabin  urged  the  Pal- 
to    take    their   destiny   into 
own  hands,  stating,  "Don't  miss 
opportunity   that  may   never  re- 
Take  our  proposal  seriously." 
oncur  with  Mr.  Rabin,  and  it  is  my 
that  passage  of  this   resolution 
encourage  all  parties  to  the  peace 
tiations  to  continue  to  negotiate 
faith — to  take  each  other's  pro- 
s  seriously— in  the  interest  of  re- 
peace  and  prosperity  in  the  Mid- 
Sast. 

this    reason.    Mr.    Chairman,    I 

to  bring  to  your  attention  a  reso- 

)n  I  have  introduced  today,  which 

for  all  the  parties  to  further  ad- 

their  proposals  which  provide  for 

elections  and  self-rule   in 

iVest  Bank  and  Gaza. 

)elieve  the  language  of  my  resolu- 

complements  the  language  of  the 

now  before  us,  and  it  recog- 

the  next  logical  step  to  be  taken 

lelp  shape  a  lasting  peace  in  the 

East.   I  hope  the  gentleman's 

ittee  will  be  able  to  consider  this 

that     I     have     introduced 
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M  •.  FALEOMAVAEGA.  Mr.  Speaker, 
I  cc  nnmend  the  gentleman  from  Michi- 
gan for  his  leadership  in  focusing  on 
late  r  steps  in  the  peace  process.  I  agree 
tha  this  is  an  important  step  on  the 
ong  )ing  peace  talks,  given  that  there 
seei  is  to  be  a  door  open  for  successful 
neg  )tiation  of  many  issues.  It  will  not 
be  possible  for  the  Foreign  Affairs 
Cor  imittee  to  consider  this  matter  be- 
fore the  district  work  period.  However. 
wh(  n  we  return,  the  committee  will 
givi  proper  consideration  to  the  gentle- 
ma;    s  resolution. 

IV 1-.  BROOMFIELD.  Mr.  Speaker,  I 
yie  J  myself  such  time  as  I  may 
cor  lume. 


Speaker.    I   am   happy   to   be   a 

of  this  resolution. 

Concurrent  Resolution  355  con- 

ulates    Israel    for    its   recent    free 

ele<  tion.   and   commends   Prime   Min- 


spo  isor  I 
H  )use 


gra 


ister  Rabin  for  his  excellent  work  in 
the  search  for  peace.  It  also  calls  upon 
the  nations  in  the  Middle  East  to  seri- 
ously engage  in  the  peace  process. 

For  many  years,  Mr.  Speaker,  I  have 
closely  watched  developments  in  the 
Middle  East— a  region  long  troubled  by 
wars,  terrorism  and  tensions. 

Many  peace  initiatives  have  failed  in 
the  past.  The  current  effort,  however, 
gives  me  renewed  hope  that  the  long- 
standing disagreements  between  Israel 
and  her  Arab  neighbors  can  be  re- 
solved, not  through  the  baiTel  of  a  gun, 
but  across  the  negotiating  table.  Ev- 
erybody in  the  region,  Israelis  and 
Arabs,  will  benefit  from  peace. 

I  want  to  commend  the  fine  work  of 
President  Bush  and  Secretary  Baker  in 
putting  the  Middle  East  dispute  at  the 
top  of  their  foreign  policy  agenda. 
While  they  are  committed  to  a  strong 
Israel  with  secure  borders,  they  also  re- 
alize that  the  Israeli  people  and  future 
generations  deserve  to  have  a  harmo- 
nious relationship  with  their  neigh- 
bors. 

Prime  Minister  Rabin,  who  is  now 
visiting  the  United  States,  merits  our 
praise  and  admiration.  He  was  bravely 
turned  around  the  United  States-Is- 
raeli relationship  which  has  suffered  in 
recent  years.  His  meeting  with  Presi- 
dent Bush  is  symbolic  of  the  new  dialog 
between  Washington  and  Tel  Aviv. 

The  Prime  Minister  has  wisely  modi- 
fied the  Israeli  government's  housing 
policy  in  the  occupied  territories  and 
has  canceled  the  building  of  over  6,000 
housing  units.  While  he  has  been  criti- 
cized by  some  for  this  policy,  he  has 
firmly  stood  his  ground  in  the  interest 
of  peace. 

The  Prime  Minister  has  also  recom- 
mitted his  government  to  the  next 
round  of  Middle  East  talks  and  will  in- 
ject new  momentum  into  the  negotia- 
tions. I  am  confident  that  this  series  of 
meetings  will  be  productive  and  will 
demonstrate  the  deep  commitment  of 
the  Rabin  government  to  find  a  solu- 
tion to  the  problems  in  that  turbulent 
region. 

Israel  is  now  struggling  to  settle  over 
400,000  refugees  from  the  former  Soviet 
Union  who  have  chosen  to  return  to 
their  homeland.  Facing  this  massive 
influx  of  people,  Israel's  economy  needs 
all  the  help  that  it  can  get.  As  a  com- 
plement to  the  policy  changes  of  the 
new  Rabin  government,  now  is  an  ap- 
propriate time  to  extend  the  long-de- 
layed housing  loan  guarantee  package 
to  Israel. 

The  President's  successful  meeting 
with  the  Prime  Minister,  followed  by 
the  administration's  announcement 
today  that  it  would  submit  a  loan 
guarantee  proposal,  signifies  a  new  re- 
lationship between  America  and  our 
ally.  Israel. 

I  welcome  the  Prime  Minister  to 
Washington  and  encourage  him  to  con- 
tinue to  bravely  walk  down  the  road  to 
peace  in  the  Middle  East.  Our  two  na- 


tions can  work  together  to  strengthen 
our  longstanding  relationship. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  Senate  Concurrent  Res- 
olution 133,  and  I  commend  the  distinguished 
chairman  of  our  Foreign  Affairs  Committee 
[Mr.  Fascell],  as  well  as  our  distinguished 
ranking  Republican  member,  the  gentleman 
from  Michigan  (Mr.  Broomfield),  for  their  ex- 
peditious consideration  of  this  important  reso- 
lution. 

Since  1948,  Israel  has  faced  incredible  chal- 
lenges to  its  very  existence.  Throughout  its 
neophyte  history,  Israel  has  never  com- 
promised the  democratic  principles  upon 
which  it  was  founded. 

As  we  all  know,  and  a  result  of  democratic 
elections,  a  peaceful  and  orderly  transfer  of 
power  has  taken  place.  We  in  the  United 
States,  and  in  fact,  most  everyone  in  the  inter- 
national community  watched  as  these  elec- 
tions, and  the  debate  leading  up  to  them, 
demonstrated  to  the  world  the  vitality  of  Israeli 
democracy. 

In  less  than  1  month  in  office,  Israel's  new 
prime  minister  has  taken  bold  new  initiatives 
to  promote  peace.  Prime  Minister  Yitzhak 
Rabin  has  moved  to  accelerate  the  peace 
process,  improve  United  States-Israeli  rela- 
tions, and  redirect  resources  toward  helping 
the  absorption  of  Israel's  new  immigrants. 

Mr.  Speaker,  this  resolution  congratulates 
the  citizens  of  Israel  on  conducting  a  free  and 
fair  election;  it  welcomes  Prime  Minister  Rabin 
to  the  United  States  and  applauds  his  state- 
ments and  actions;  and  calls  upon  all  parties 
in  the  Middle  East  to  actively  and  seriously  en- 
gage in  the  peace  process. 

This  is  an  appropriate  and  timely  resolution. 
Accordingly,  I  urge  our  colleagues  to  give  it 
their  unanimous  support. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  355, 
a  bill  of  which  I  am  a  proud  cosponsor. 

The  Israeli  elections  in  June  and  the  smooth 
transition  of  power  from  the  Likud  govemment 
to  the  Labor  Party  is  testimony  to  the  demo- 
cratic foundations  upon  which  the  State  of  Is- 
rael rests.  And,  I  was  very  happy  to  see  the 
warm  reception  that  Prime  Minister  Rabin  re- 
ceived from  the  President  in  Kennebunkport 
yesterday. 

A  few  weeks  ago,  I  along  with  150  of  our 
colleagues  in  the  House  wrote  President  Bush 
to  urge  the  expeditious  consideration  of  a 
package  of  loan  guarantees  for  Israel.  Israel  is 
facing  a  severe  economic  and  housing  crisis 
as  it  struggles  to  absorb  tens  of  thousands  of 
immigrants  from  the  former  Soviet  Union.  And, 
today's  announcement  that  the  United  States 
will  guarantee  loans  is  a  very  positive  develop- 
ment. 

The  loan  guarantee  announcement  from  Mr. 
Rabin  and  President  Bush  are  the  most  recent 
evidence  that  United  States-Israeli  relations 
are  regaining  warmth  after  the  chill  that  had 
come  over  them  during  the  last  years  of 
Likud's  reign  in  Israel. 

Mr.  Speaker,  the  Israeli  elections,  the  ac- 
tions of  the  Labor  government  in  curbing  set- 
tlements in  the  occupied  territories,  the  Rabin- 
Mubarak  summit,  the  Bush-Rabin  meetings, 
and  the  announcement  that  the  Madrid  peace 


August  11,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23115 


talks  will  resume  once  again  in  a  few  weeks 
are  all  very,  very  encouraging  signs  for  the  fu- 
ture of  United  States-Israeli  relations.  These 
events  serve  to  remind  us  that  the  United 
States  has  had  and  will  continue  to  have  a 
special  relationship  with  the  State  of  Israel. 

So,  it  is  with  that  special  relationship  in  mind 
that  I  rise  in  strong  support  of  House  Concur- 
rent Resolution  355,  and  in  strong  support  of 
the  only  democratic  State  in  the  Middle  East, 
the  State  of  Israel. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  American 
Samoa  [Mr.  Faleomavakga]  that  the 
House  suspend  the  rules  and  ag^ree  to 
the  concurrent  resolution  (H.  Con.  Res. 
355). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2110        ^    ;    . 
GENERAL  LEAVE      : 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  considered  and  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  American 
Samoa? 

There  was  no  objection. 


CONCERNING  THE  SITUATION  IN 
BOSNIA-HERCEGOVINA 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  554)  concern- 
ing the  situation  in  Bosnia- 
Hercegovina. 

The  Clerk  read  as  follows: 
H.  Rks.  554 

Whereas  attempts  to  taring  at>out  a  perma- 
nent cessation  of  hostilities  precipitated  by 
Serbia  and  Serbian-backed  forces  in  the 
independent  state  of  Bosnia-Herceg-ovina 
through  negotiations  have  repeatedly  failed; 

Whereas  horrible  atrocities  are  being  com- 
mitted against  the  civilian  population  of 
Bosnia-Hercegovina,  including  the  "ethnic- 
cleansing"  of  regions  inhabited  by  non- 
Serbs,  the  forced  detention,  ill  treatment, 
and  torture  of  persons  in  internment  camps, 
and  other  gross  violations  of  internationally 
recognized  human  rights; 

Whereas  officials  of  the  International  Com- 
mittee of  the  Red  Cross  have  been  denied  ac- 
cess to  prisoner-of-war  camps  and  intern- 
ment camps  throughout  Bosnia-Hercegovina 
even  though  they  are  entitled  to  such  access 
under  Article  143  of  the  1949  Geneva  Conven- 
tion Relative  to  the  Protection  of  Civilian 
Persons  in  Time  of  War; 


Whereas  United  Nations  and  Red  Cross  re- 
lief conveys  carrying  much  needed  supplies 
of  food  and  medicine  are  being  repeatedly 
blocked  and,  in  some  cases,  have  been  at- 
tacked by  Serbian-backed  forces; 

Whereas  the  United  Nations  Security 
Council  voted  unanimously  to  dispatch 
forces  to  reopen  Sarajevo's  alrpoi^,  and  the 
delivery  of  supplies  of  humanitarian  assist- 
ance to  the  city's  beleaguered  population  has 
taken  place  under  the  protection  of  these 
forces  with  great  difficulty; 

Whereas  the  Security  Council  adopted  Res- 
olution 757  imposing  economic  sanctions  on 
Serbia  and  Montenegro,  and  also  endorsed 
the  cease-fire  plan  negotiated  by  the  envoy 
of  the  European  Community  which  would 
place  all  heavy  weapons  in  the  possession  of 
factions  in  Bosnia-Hercegovina  under  inter- 
national supervision; 

Whereas  the  President  of  the  democrat- 
ically elected  Government  of  Bosnia- 
Hercegovina  has  issued  urgent  appeals  for 
immediate  assistance  from  the  international 
community; 

Whereas  the  situation  in  Sarajevo  and  else- 
where in  Bosnia-Hercegovina  has  reached  a 
critical  point  requiring  immediate  and  deci- 
sive action  by  the  international  community; 
and 

Whereas  the  absence  of  immediate  and  de- 
cisive action  by  the  international  commu- 
nity against  aggression  in  Bosnia- 
Hercegovina  could  encourage  the  spread  of 
violent  conflict  elsewhere  in  the  former 
Yugoslavia  and  the  Balkans  generally,  as 
well  as  in  other  regions  plagued  by  ethnic 
tensions:  Now.  therefore,  be  it 

Hesolved. 
SECTION  1.  SUPPORT  FOR  DECISIVE  ACTION. 

The  House  of  Representatives  supports 
President  Bush's  statement  of  August  6.  1992. 
and  commends  him— 

(1)  for  taking  decisive  steps  to  put  pressure 
on  Serbia  to  stop  the  conflict,  including 
through— 

(A)  the  diplomatic  and  political  isolation 
of  Serbia. 

(B)  the  strict  enforcement  of  sanctions  pro- 
vided for  in  United  Nations  Security  Council 
Resolution  757. 

(C)  the  implementation  of  the  Security 
Council-endoi-sed  plan  to  place  heavy  weap- 
ons belonging  to  all  factions  in  Bosnia- 
Hercegovina  under  United  Nations  super- 
vision, and 

(D)  the  resumption  of  peace  talks  among 
all  parties  to  the  conflict;  and 

(2)  for  urging  the  United  Nations  Security 
Council  to  authorize  measures,  including  the 
use  of  military  force,  necessary  to  ensure  the 
provision  of  humanitarian  relief  to  the  peo- 
ple of  Bosnia-Hercegovina. 

SEC.  2.  ADDITIONAL  STEPS  TO  ADDRESS  THE  CRI- 
SIS. 

The  House  of  Representatives  urges  the 
United  Nations  Security  Council  to  consider 
means  by  which— 

(1)  United  Nations  and  International  Com- 
mittee of  the  Red  Cross  personnel  shall  be 
granted  immediate,  unimpeded,  and  continu- 
ous access  to  all  refugee  camps,  prisoner-of- 
war  camps,  internment  camps,  and  other 
places  of  detention  in  all  of  the  republics  of 
the  former  Socialist  Federal  Republic  of 
Yugoslavia;  and 

(2)  civilians  in  Bosnia-Hercegovina  shall  be 
protected  from  the  use  of  force  and  viola- 
tions of  the  laws  of  war. 

SEC.  3.  INTERNATIONAL  WAR  CRIMES  TRIBUNAL. 

It  is  the  sense  of  the  House  of  Representa- 
tives that  an  international  tribunal  should 
be  convened— 

(1)  to  investigate  allegations  of  war  crimes 
and    crimes    against    humanity    committed 


within  the  territory  of  the  former  Socialist 
Fe<lei-al  Republic  of  Yugoslavia;  and 

(2)  to  accumulate  evidence  against,  charge, 
and  otherwise  prepai-e  the  basis  for  trying, 
any  individual  whom  the  tribunal  has  prob- 
able cause  to  believe  is  responsible  for  or 
committed  such  crimes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
American  Samoa  [Mr.  Faleomavakga] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  American  Samoa  [Mr. 
FALEOMAVAEGA]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  our  colleagues  House  Resolution 
554  concerning  the  situation  in  Bosnia- 
Hercegovina. 

I'd  like  to  commend  the  chairman  of 
the  Helsinki  Commission  and  the  chief 
sponsor  of  this  measure,  the  distin- 
guished gentleman  from  Maryland  [Mr. 
Hover]  for  his  commitment  and  leader- 
ship on  this  issue.  This  resolution  is 
the  product  of  the  joint  efforts  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  and  the  Committee  on 
Foreign  Affairs  to  allow  the  House  the 
opportunity  before  the  August  recess 
to  address  the  deplorable  and  deterio- 
rating situation  in  Bosnia.  It  is  not 
perfect.  In  an  effort  to  garner  the 
widest  possible  bipartisan  support,  the 
resolution  necessarily  reflects  a  com- 
promise between  those  who  think  it' 
goes  too  far  and  those  who  think  it 
doesn't  go  far  enough.  However,  despite 
its  shortcomings,  it  is  important  for 
the  House  to  condemn  the  widespread 
abuses  of  human  rights  and  attacks 
against  civilians  that  are  taking  place 
in  Bosnia  and  to  urge  the  international 
community  to  urgently  address  this 
crisis. 

The  need  for  swift  consideration  of 
this  resolution  is  clear.  The  situation 
in  Bosnia-Hercegovina  is  critical. 
There  is  overwhelming  evidence  that 
the  Serbian  authorities  are  pursuing  a 
reprehensible  policy  of  ethnic  cleans- 
ing in  Bosnia-Hercegovina  and  that  the 
Serbian  authorities  have  condoned  the 
formation  of  a  whole  series  of  deten- 
tion camps,  some  of  which,  evidence  in- 
dicates, are  in  fact  death  camps.  These 
crimes  against  humanity  and  viola- 
tions of  basic  human  rights  and  fun- 
damental freedoms  are  in  addition  to 
the  well-documented  tactics  of  the  Ser- 
bian forces  in  Bosnia-Hercegovina 
which,  as  a  matter  of  military  policy, 
have  targeted  and  bombed  civilian  pop- 
ulations and  continue  to  interfere  in 
the  delivery  of  humanitarian  assist- 
ance. The  Serbs  are  not  alone  in  per- 
petrating these  atrocities,  but  they 
must  shoulder  the  burden  of  the  blame. 
This  resolution,  which  has  wide  bi- 
partisan support  and  is  similar  to  lan- 
guage  being  considered   in   the   other 
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V  rge  strong  bipartisan  support  for 
important  expression  of  concern 
all  for  decisive  action. 

Speaker.  I  yield  the  balance  of 
ime  to  the  gentleman  from  Mary- 
[Mr.  HOYER]  and  I  ask  unanimous 
con^nt  that  he  be  allowed  to  control 
the  1  ime. 

Tl:  i  SPEAKER  pro  tempore.  Is  there 
obje  tion  to  the  request  of  the  gen- 
tlenr  m  from  American  Samoa  [Mr. 
Fali  omavaega]? 
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re  was  no  objection. 
BROOMFIELD.    Mr.    Speaker,    I 
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Speaker,  I  want  to  commend  the 
work  of  Chairman  Fascell,  and 
Hamilton  and  Hoyer  for 
crafiing  this  important  legislative  ini- 
tiati  ve.  I  also  want  to  salute  my  friend 
Oilman  for  his  continuing  leader- 
on  Yugoslavia  issues, 
resolution  before  us  supports  the 
Preident's  recent  statement  on  the 
trag  idy  of  Bosnia,  and  urges  the  Unit- 
^  ations  Security  Council  to  author- 
I  leasures,  including  the  use  of  mili- 
force.  to  ensure  that  humani- 
relief  reaches  Bosnian  citizens, 
urges  the  Security  Council  to 
consider  means  for  gaining  access  to 
the  refugee  camps  in  former 
Yugoslavia.  Finally,  it  suggests  the 
of  an  international  tribunal 
i  ivestigate  war  crimes  allegations 
try  individuals  who  have  commit- 
crimes. 
newspapers  report  daily  of  the 
continuing  tragedy  in  what  was  once 
I.  The  Serbian  President, 
Slododan  Milosevic,  is  primarily  re- 
spor  sible  for  the  horrible  events  un- 
folding there.  A  few  years  ago,  he  clev- 
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eiiy  played  the  ethnic  card  by  claiming 
that  Serbians  were  being  threatened  in 
some  part  of  the  former  Yugoslavia. 
Contrary  to  his  actions  on  this  policy, 
Milosevic  still  claims  that  he  is  not  re- 
sponsible for  the  present  bloodletting 
in  Bosnia.  The  facts  show,  however, 
that  he  is  the  architect  of  that  human 
disaster. 

The  ongoing  carnage  in  Bosnia  is  un- 
doubtedly the  worst  conflict  Europe 
has  seen  since  the  end  of  the  Second 
World  War.  Since  the  fighting  began  in 
Croatia  and  Bosnia.  20,000  people  have 
been  displaced.  Damage  to  the  econo- 
mies and  the  infrastructure  there  ex- 
ceeds $100  billion. 

In  carrying  out  the  Serbian  leader's 
policy  of  building  a  "greater  Serbia." 
entire  non-Serbian  areas  of  Bosnia  are 
being  ethnically  cleansed.  Several 
towns  have  been  surrounded  and  de- 
stroyed. Sarajevo  is  just  one  example 
of  this  destruction.  Equally  pitiful  is 
the  intentional  shelling  of  Bihac  and 
Gorazde.  In  these  towns,  women  and 
children  are  being  killed  by  random 
fire  from  Serbian  guns.  All  of  this  is 
happening  in  Bosnia,  a  republic  once 
recognized  as  a  model  of  ethnic  har- 
mony. 

The  world  was  shocked  by  recent  sto- 
ries of  internment  camps  in  Bosnia 
where  people  are  being  executed,  tor- 
tured, and  starved.  These  camps  re- 
mind me  of  the  Nazi  death  camps  in 
Germany  some  50  years  ago  that  the 
world  largely  ignored.  With  histor,y  as 
our  guide,  we  must  not  allow  such  a 
tragedy  to  occur  again. 

I  have  been  watching  the  events  in 
the  former  Yugoslavia  and  have  urged 
the  Foreign  Affairs  Committee  and  the 
House  to  speak  out  on  this  inter- 
national crisis.  The  resolution  before 
us  is  a  step  in  the  right  direction. 
Today  at  the  Security  Council,  a 
strongly  worded  resolution  is  also 
being  drafted  that  includes  many  of  the 
objectives  we  have  outlined  in  this  res- 
olution. 

Not  included  in  these  resolutions  is  a 
personal  concern  of  mine  involving 
arms  sales.  The  internationally  im- 
posed arms  embargo  in  Yugoslavia  ap- 
pears to  be  hurting  some  while  helping 
others.  The  Serbian  arms  industry  con- 
tinues to  produce  weapons  for  federal 
and  irregular  Serbian  forces.  In  addi- 
tion, large  volumes  of  weapons  are 
being  smuggled  into  Serbia.  The  arms 
embargo  on  former  Yugoslavia  actually 
hurts  the  Croatians  and  the  Bosnian 
Moslems  who  cannot  get  weapons  to 
fight  against  the  well-armed  Serbian 
federal  army  and  Serbian  irregulars.  In 
a  sense,  we  might  be  encouraging  Ser- 
bian aggression  by  ensuring  that  the 
Croatians  and  Moslems  are  less  capable 
of  defending  themselves. 

Finally,  I  am  pleased  that  the  admin- 
istration is  taking  the  lead  in  address- 
ing this  human  tragedy  and  urging  our 
allies  to  become  more  involved.  In 
building  the  New  World  order,  we  can- 


not afford  to  turn  our  back  on  the  on- 
going disorder  in  Bosnia. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Ohio, 
Mr.  Chalmers  Wyue. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Michigan  very  much  for  yielding 
me  this  time. 

I  want  to  compliment  the  gentleman 
for  his  strong  statement  in  support  of 
this  very  important  resolution. 

Mr.  Speaker.  I  want  to  commend  the 
leadership  for  bringing  this  resolution 
up  at  this  time  and  thank  them  for  in- 
cluding me  as  a  cosponsor. 

The  resolution  addresses  the  horrible 
atrocities  being  committed  by  Serbia 
and  Serbia-backed  forces  in  the  inde- 
pendent state  of  Bosnia-Hercegovina.  It 
is  unfortunate  that  the  Serbian  aggres- 
sors have  defied  the  U.N.  resolution  de- 
manding that  they  cease  hostilities 
and  withdraw  from  Bosnia.  They  also 
have  ignored  trade  and  travel  sanctions 
imposed  on  them  by  the  U.N.  Security 
Council,  and  they  have  ruthlessly  pur- 
sued a  policy  of  ethnic  purification 
reminiscent  of  Nazi  Germany  during 
World  War  II,  as  the  gentleman  from 
Michigan  [Mr.  Broomfield]  mentioned. 

They  have  set  up  detention  camps 
where  there  is  evidence  of  torture  and 
murder  of  the  detainees.  They  fired  on 
the  U.N.  peacekeeping  force.  They  have 
blocked  and  attacked  Red  Cross  relief 
convoys  carrying  desperately  needed 
supplies  to  the  people  of  Saravejo. 
They  have  callously  fired  on  and  killed 
innocent  civilians,  including  children, 
trying  to  escape  from  harm's  way. 

Well,  enough  is  enough,  Mr.  Speaker. 
The  President  has  joined  in  calling  for 
the  use  of  military  force,  if  necessary, 
to  ensure  that  humanitarian  relief  gets 
through.  I  strongly  support  that  ac- 
tion, which  is  in  line  with  House  Reso- 
lution 490,  which  I  introduced  back  on 
June  17.  My  resolution  is  identical  to 
the  one  passed  by  voice  vote  in  the 
Senate  on  June  12.  It  calls  upon  the 
United  Nations  to  develop  a  plan, 
should  military  intervention  be  needed 
to  enforce  the  U.N.  resolutions.  To 
date,  103  of  you  have  signed  on  as  co- 
sponsors. 

Mr.  Speaker,  I  might  point  out  as  a 
personal  aside  that  my  wife.  Marjorie, 
our  daughter.  Jacquelyn  Poston,  and 
granddaughters  Tammy  and  Pamela 
Poston,  have  visited  this  area  before 
the  fighting  broke  out.  While  there, 
they  made  friends  with  a  priest  named 
Father  Phillip  Pavich,  who  recently 
came  to  the  United  States  to  tell  of  the 
horrors  and  atrocities  now  occurring  in 
his  countr.v. 

After  meeting  with  Father  Pavich 
and  hearing  of  the  crimes  against  his 
people,  I  felt  that  we  must  send  a  sig- 
nal to  the  Serbian  aggressors  that 
these  despicable  actions  will  no  longer 
be  tolerated  and  the  United  Nations 
should  take  action  to  enforce  its  reso- 
lutions. 
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That  is  when  I  introduced  House  Res- 
olution 490.  I  mention  this.  Mr.  Speak- 
er, as  a  prelude  to  m.y  support  for  this 
resolution  tonitfht  as  an  effort  to  re- 
store order  to  this  ver.v  troubled  land. 

D  2120 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  ma.v  consume. 

Mr.  Speaker.  I  rise  on  behalf  of  the 
resolution  which,  if  adopted,  will  send 
a  strongr  message  to  all  sides  of  the 
traffic  conflict  in  Bosnia-Hercegovina. 
To  those  who  have  been  forced  to  wit- 
ness the  deaths  of  loved  ones,  the  de- 
struction of  their  homes,  and  the  bru- 
tal annihilation  of  their  country,  this 
resolution  sa.ys:  we  support  you.  and 
will  do  what  we  can  to  ease  your  suffer- 
ing and  stop  the  bloodshed.  To  their 
attackers,  it  sa.vs:  you  will  be  held 
fully  responsible  for  your  unprovoked 
aggression  and  unforgivable  crimes 
against  humanity. 

This  resolution  has  essentially  three 
objectives:  First,  it  supports  the  stated 
objectives  and  actions  of  President 
Bush  on  August  6.  1992.  in  responding 
to  the  tragic  situation  unfolding  in 
Bosnia-Hercegovina:  second,  it  urges 
the  U.N.  Security  Council  to  consider 
effective  means  to  inspect  the  deten- 
tion camps,  by  whatever  means,  in 
which  are  alleged  to  be  occurring 
atrocities  reminiscent  of  Hitler's 
camps  in  the  1930's  and  1940s,  and  to 
protect  civilians  from  violence  visited 
upon  them  b.v  warring  factions;  and 
third,  it  calls  for  the  convening  of  an 
international  tribunal  whose  objective 
is  to  hold  accountable  war  criminals. 

I  believe  the  overwhelming  majority 
of  Americans  and  Members  of  this  body 
support  all  of  those  objectives.  I  real- 
ize, however,  that  there  will  be  those 
who  will  say  that  this  resolution  does 
not  go  far  enough.  I  am  sympathetic  to 
that  criticism.  Indeed.  I  could  and 
would  support  a  stronger  resolution. 

What  is  important,  however,  is  that 
we  speak  to  this  issue  in  as  forceful 
and  united  fashion  as  possible.  And. 
that  we  do  now.  Many  of  us  have  been 
calling  for  some  time  for  specific  and 
forceful  action  relating  to  the  violence 
erupting  in  the  Balkans  as  Yugoslavia 
dissolves  into  constituent  parts.  In 
fact.  Senator  DkConcini  as  I.  as  Co- 
chairman  and  Chairman  of  the  Com- 
mission on  Security  and  Cooperation  in 
Ruiope.  wrote  to  President  Bush  on 
July  23.  1992.  ui-ging  decisive  action  in 
response  to  the  deteriorating  situation 
in  Bosnia-Hercegovina. 

At  that  time,  we  pointed  out  that  the 
extreme  gravit.v  of  this  situation  is  in- 
disputable. The  situation,  if  anything, 
is  worse  today. 

Mr.  Speaker.  I  include  that  letter  at 
this  point  and  time  in  the  Rkcord. 

The  letter  referred  to  is  as  follows: 


COMMtSSION  ON  SECURrrV  AND 

COOPEKATION  IN  EUROPK. 

Washington.  DC.  July  23.  1992. 
The  PREsniENT. 
The  White  House.  Washington.  DC. 

Dkak  Mr.  Prksident:  We  write  to  urge  you 
to  take  immediate  and  decisive  action  in  re- 
Kard  to  the  rapidly  deteriorating  situation  in 
Bosnia-Hercegovina.  We  commend  the  efforts 
you  have  already  taken,  through  such  multi- 
lateral botlies  as  the  United  Nations  and  the 
Conference  on  Security  and  Cooperation  in 
Europe  (CSCE),  to  bring  about  a  resolution 
of  the  conflict,  but,  unfortunately,  they  have 
not  had  their  desired  effect. 

The  extreme  gravity  of  this  situation  is  in- 
disputable. Negotiated  ceasefires  have  re- 
peatedly failed,  and  humanitarian  relief  ar- 
riving at  Sarajevo  airport  is  seriously 
threatened  by  continued  shelling.  The  fight- 
ing has  Intensified,  and.  along  with  it.  the 
suffering  of  the  people  of  this  republic  grows. 
The  number  of  dead  and  injured  rises  daily. 
The  more  than  one  million  refugees  is  al- 
I'eady  above  that  for  which  neighboring 
countries  can  reasonably  provide.  The  re- 
ported conditions  in  Sarajevo  are  appalling, 
and  the  unspeakable  atix>cities  being  com- 
mitted against  the  civilian  population  are 
beyond  comprehension.  We  know  little  of 
what  is  happening  in  towns  and  villages  else- 
where in  Bosnia-Hercegovina,  but,  based  on 
the  information  that  does  make  it  through, 
we  can  assume  the  worst. 

Our  real  fear  is  that,  in  light  of  the  present 
situation,  the  international  effort  to  re.store 
peace  may  soon  unravel,  and  all  conflicting 
parties  in  Bosnia-Hercegovina  will  rapidly 
conclude  that  their  only  chances  lie  in  de- 
voting their  full  strength  to  waging  war.  If 
this  happens,  humanitaiian  relief  will  be- 
come impossible,  and  the  number  of  addi- 
tional dead,  not  to  mention  the  displaced 
and  refugees,  will  be  staggering,  especially 
as  cold  weather  begins  to  set  in.  Fighting 
will  likely  spread  with  ease  to  the  Sandjak 
region  of  Serbia,  to  Albanian-inhabited 
Kosovo,  and  perhaps  to  Macedonia,  which, 
unfortunately,  still  has  not  been  i-ecognized. 
As  the  conflict  does  spread  to  these  other  re- 
gions, the  chances  for  countries  like  Albania. 
Greece.  Bulgaria  and  Turkey  to  be  drawn 
into  the  fighting  and  perhaps  confrontation 
with  each  other  will  certainly  increase. 

In  short,  we  feel  that  the  crisis  has  reached 
a  defining  moment  in  Its  development,  con- 
fronting the  international  community  with  a 
critical  choice  between  becoming'  more  di- 
rectly involved  oi-  allowing  the  combatants 
to  destroy  each  othei-  and  the  innocent  peo- 
ple in  their  way,  as  they  most  certainly  will. 
Of  course,  the  choice  taken  depends  largel.v 
on  the  national  interests  of  the  chief  inter- 
national actor.s.  For  the  United  States,  our 
view  is  that  the  national  interest  in  .stabiliz- 
ing the  Balkans  is  clear.  A  Balkan  war  can. 
as  hi.story  has  repeatedly  shown,  lead  to  a 
wider  European  war  that  draws  in  our  friends 
and  allies,  and  failure  to  stop  the  aggre.ssors 
here  will  send  an  undesirable  message  to 
those  seeking  violent  change  elsewhere,  such 
as  in  the  foimei'  Soviet  Union.  Moreover,  the 
suffering  in  Bosnia-Hercegovina  is  of  such 
magnitude  that  our  moral  i-esponsibilit.v  as  a 
worhl  power  comes  into  increasing  con- 
fluence with  our  national  interest. 

Unfortunately,  thei-e  are  other  desperate 
situations  in  the  world  that  al.so  cry  out  lor 
international  help  or  necessitate  forceful  ac- 
tion, and  the  United  Nations  is  heavily  bur- 
dened in  seeking  to  organize  satisfactory  re- 
sponses to  the.se  situations.  Yugoslavia,  how- 
ever, is  in  Europe,  where  there  is  sufficient 
legional    military    foive   available    through 


NATO  and  the  WEU.  Moreover,  there  is  the 
CSCE,  a  regional  body  that,  with  recently 
enhanced  capabilities,  only  requires  the  po- 
litical will  of  the  participating  States,  using 
your  words  at  the  recent  Helsinki  summit, 
to  develop  a  credible  Euro-Atlantic  peace- 
making-peacekeeping capability. 

The  action  which  we  feel  is  necessary,  and 
therefore  urge  you  to  take,  is  to  seek  a  mul- 
tilateral effort  to  secure  the  provision  of  hu- 
manitarian relief  to  Sarajevo  and  through- 
out Bosnia-Hercegovina.  To  start,  the  United 
States  should  move  quickly  to  obtain  U.N. 
Security  Council  authorization  to  Uke  ac- 
tion by  military  force  as  may  be  necessary 
to  give  effect  to  its  decisions.  The  Charter  of 
the  United  Nations.  Chapter  VII.  Article  42. 
provides  a  basis  for  this  authorization.  The 
CSCE.  and  the  NATO  and  WEU  resources  put 
at  its  disposal,  could  be  given  appropriate 
tasks  in  light  of  the  decisions  taken  by  the 
Security  Council.  Second,  the  current  sanc- 
tions on  Serbia/Montenegi-o  should  be  main- 
tained until  they  do  prove  effective,  and 
greater  efforts  undeitaken  to  ensure  compli- 
ance with  them  In  light  of  reports  of  viola- 
tions. 

As  you  correctly  stated  in  Helsinki  regaid- 
ing  the  nightmare  in  Bosnia-Hercegovina: 
"First,  we  should  see  to  it  that  relief  sup- 
plies get  through  no  matter  what  it  takes. 
And  second,  we  should  see  to  it  that  the 
United  Nations  sanctions  are  respected  no 
matter  what  it  takes.  And  third,  we  should 
do  all  we  can  to  prevent  this  conflict  from 
spreading.  And  fourth,  let  us  call  with  one 
voice  for  the  guns  to  fall  silent  through  a 
ceasefire  on  all  fronts."  We  feel  that  now  is 
the  time  for  a  clearly  stated  expression  of 
our  country's  strong  resolve  to  bring  these 
goals  to  fruition,  as  well  as  for  the  greater 
exercise  of  U.S.  leadership  as  It  works  with 
its  partners  in  this  important  undertaking. 
We  therefore  ask  that  you  give  our  requests 
your  most  immediate  and  serious  consider- 
ation. 

Sincerely. 

Dennis  DeCmncini. 

Co-Chainnan, 
Steny  H.  Hoyer. 

Chainnan. 
Mr.  Speaker,  the  resolution  we  offer 
today  enjoys  broad,  bipartisan  support. 
In  it  we  commend  the  President  for  his 
actions  of  August  6.  1992. 

It  would  also  be  ver.v  appropriate  to 
note  that  Gov.  Bill  Clinton  some  10 
da.vs  before  the  President's  statement, 
called  for  specific  and  decisive  United 
States  action,  in  concert  with  the 
international  community,  to  confront 
the  Yugoslav  conflagration. 

Outweighing  the  risks  of  action  are 
the  clear  risks  of  inaction. 

First,  there  are  the  risks  -indeed  the 
virtual  certainties— that  tens  of  thou- 
sands more,  innocent  people,  will  die.  if 
not  by  the  sniper's  bullet,  then  by 
cruel  starvation  and  hideous  toi'ture  in 
the  interment  camps  set  up  b.v  the  Ser- 
bian forces  as  part  of  their  reprehen- 
sive  ethnic  cleansing.  Now  that  we 
know  of  these  camps  and  of  these 
atrocities,  additional  deaths  will  no 
longer  be  just  the  responsibility  of  the 
murderere  but.  in  part,  of  oure  as  well.    . 

We  can  also  be  sure  that  the  aggres- 
sors in  Bosnia-Hercegovina  will  look 
for  our  inaction  as  a  sign  that  they  can 
continue  if  not  escalate  their  inhu- 
mane deeds  with  impunity. 
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S<  cond.  there  is  the  risk  to  our  own 
nat  anal  interests.  War  in  one  part  of 
the  Balkans  can  lead  to  war  through- 
out the  entire  peninsula.  In  the  past  it 
env  loped  the  European  continent  to 
the  point  that  America  was  drawn  into 
the  conflict.  We  have  many  friends  and 
allii  s  in  this  region,  beyond  Bosnia- 
Her  egovina.  increasingly  threatened 
by  tfiis  war. 

they  are  drawn  into  it.  so  inevi- 
tabtiT  will  we.  Then  our  options  will  be 
limited.  This  is  the  danger  our 
on  faces  if  we  do  not  act  now.  The 
sitijition  calls   for  a  leadership  that 
the  United  States  can  provide. 
.   Speaker,   the  people  of  Bosnia- 
Herfegovina  did  not  want  this  war.  a 
that  would  certainly  destroy  their 
try  and  themselves. 
Bosnian   Foreign   Minister  Haris 
dzic  said  during  a  Helsinki  Com- 
hearing     on     this     subject: 
Hercegovina  is  now  being  pun- 
for  opting  for  peace  and  not  pre- 
fer war."  The  least  we  can  now 
or  them  and  their  country  is  to 
a   firm  and   principled  stand   by 

this  resolution  now. 
Speaker.  I  would  suggest  to  my 
agues  it  is  in  the  interest  of  our 
on.  it  is  in  the  interest  of  regional 
secijrity  in  the  Balkans,  it  is  in  the  in- 
of  international  peace  in  years 
to  lome.  and.   in  any   event,    it   is  a 
moifil  imperative. 

.  Speaker.  I  reserve  the  balance  of 
,ime. 

BROOMFIELD.    Mr.   Speaker,   I 

10  minutes  to  the  distinguished 

ewoman     from     Maryland     [Mi's. 


Ben  pley]. 

M  s.  BENTLEY.  Mr.  Speaker.  I  want 
to  c  icpress  my  appreciation  to  the  dis- 
tinp  nished  gentleman  from  Michigan 
[Mr  BROOMFIELD)  who  has  done  a  very 
out!  tanding  job  over  the  years  as  the 
rani  ing  minority  member  on  the  Com- 
mit ee  on  Foreign  Affairs. 

M  '.  Speaker,  I  rise  in  opposition  to 
this  resolution.  I  certainly  support  the 
mo\  ement  of  humanitarian  aid  to  all 
peo]  les  in  this  beleaguered  nation. 
Hov  ever,  there  is  no  way  that  I  can 
com  ciously  send  American  men  and 
wor  en  into  a  situation  which  is,  ac- 
corc  ing  to  Stephen  Hadley,  Assistant 
Sec  etary  for  Defense  for  International 
Sec  irity  Policy,  "a  blood  feud  whose 
rool  3  go  back  centuries  and  that  has 
resi  Ited  in  some  of  the  most  brutal 
con  munal  violence  in  the  history  of 
Eur  ipe." 

Ti  da.v,  at  a  Senate  hearing  on  this 

ver:    subject,  Canadian  General  Lewis 

Maqkenzie.   until   a   few  da.ys  ago   the 

of   the   U.N.   effort   in   Sarajevo 

stated  that  there  is  no  military  solu- 

in  Bosnia.  The  General  said. 

le  i.s  no  way  that  intervention  will  do 

inK  but  escalate  the  fiM:htin);  and  more 

e  will  be  killed. 


cording  to  the  Genei-al.  even  es- 
ing  humanitarian  relief  efforts  is  a 
too  far.  He  said,  and  I  quote: 


If  you  drive  down  the  road  escortinK:  a  con- 
voy with  air  cover.  .  .  you  have  just  taken 
the  first  step  in  getting  mired  in  the  Bal- 
kans. 

You'll  have  Americans  killed,  and  you  will 
want  to  do  something  about  It,  you  can't  iso- 
late it,  make  it  nice  and  -sanitary. 

And  according  to  Secretary  Hadley, 
today  at  the  same  hearing, 

The  precedent  [in  Bosnia-Hercegovina]  is 
Lebanon,  not  Kuwait,  and  on  a  much  larger 
scale  and  with  an  enormous  number  of  arms 
on  all  sides. 

Mr.  Speaker.  General  MacKenzie  and 
others  have  estimated  that  the  troop 
strength  needed  to  secure  Sarajevo  air- 
port alone  would  range  from  60,000  to 
120.000  men.  And  General  MacKenzie. 
when  asked  about  the  size  of  a  force 
needed  to  pacify  Bosnia-Hercegovina 
stated. 

If  there  were  resistance  throughout 
Bosnia-Hercegovina  and  you  had  to  occupy 
it.  you  could  be  talking  up  to  1  million 
troops. 

And,  knowing  the  combatants,  any 
fighting  force  will  take  casualties. 
Bosnia-Hercegovina  is  where  partisan 
fighting  originated,  and  the  remnants 
of  former  Yugoslavia's  home  defense 
still  exist,  a  defense  which  was  based 
on  caches  of  war  material  warehoused 
throughout  the  federal  republic,  and 
the  industry  to  support  it. 

And  not  that  this  is  my  only  concern 
with  this  resolution,  although  it  is  a 
major  one.  This  resolution  is  flawed 
from  its  inception  if  the  concern  of  this 
body  is  to  bring  about  peace  on  the 
Balkan  peninsula.  It  assigns  guilt  and 
thereby  proclaims  innocent  major  par- 
ticipants in  this  tragedy.  We  should 
not  make  ourselves  judge  and  jury  of 
the  various  sides  in  a  civil  wai'  being 
waged  in  a  faraway  land  when  respon- 
sible witnesses — on  the  ground— find 
the  leadership  on  all  sides  to  be  at 
fault.  The  only  innocent  are  the  civil- 
ians .  .  .  Muslim,  Croat,  and  Sei'b. 

In  an  interview  in  this  week's  Time 
magazine.  General  MacKenzie  said. 

When  people  ask  me  whom  do  you  blame,  I 
say  "Give  me  the  day  and  the  month  and  I 
will  tell  you."  What  the  Serbs  did  three 
months  ago  was  totally  unacceptable:  the 
city  was  bombarded,  civilians  were  targeted. 
Today  it  is  more  complex.  What  we  .see  now 
from  the  Bosnian  presidency's  side  is  that 
it's  in  their  best  interest  to  keep  the  thins 
KoinK  and  KCt  the  Serbs  to  retaliate  in  order 
to  convince  the  international  community 
that  intervention  is  a  Kood  idea.  So  I  blame 
both  sides. 

And  according  to  General  MacKenzie 
at  toda.vs  hearing,  the  Serb  faction  in 
Bosnia  is  lead.v  to  negotiate  a  settle- 
ment anytime,  anywhere.  He  said  that 
it  was  the  Bosnian  Presidency  that  was 
unwilling  to  negotiate.  When  he  was 
asked  what  his  couree  of  action  would 
be  if  he  were  a  senator,  he  stated  that 
he  would  make  it  clear  that  there 
would  be  no  intervention  "Rip  the  rug 
of  intervention  out"  I  think  is  how  he 
put  it  in  order  to  foice  the  Bosnian 
Presidency  to  sit  down  at  the  negotiat- 
ing table. 


Mr.  Speaker,  these  are  my  reasons. 
This  resolution  is  not  the  only  option. 
Getting  aid  in  to  these  poor  embattled 
people  is  tantamount,  but  some  aid  is 
already  reaching  the  populus  through 
the  current  efforts  of  the  United  Na- 
tions. 

The  only  way  out  of  this  mess— and 
the  only  way  to  truly  ensure  the  long- 
term  health  and  well-being  of  the  popu- 
lation— is  to  forge  the  combatants  to 
the  table.  As  General  MacKenzie  stat- 
ed, if  you  remove  the  carrot  of  military 
intervention,  the  parties  will  sit  down 
and  negotiate. 

I  am  not  a  military  expert.  I  have 
been  on  the  ground  only  in  one  war- 
Vietnam— and  there,  as  a  reporter,  not 
a  soldier.  Therefore,  I  must  go  along 
with  the  opinion  of  an  apolitical  mili- 
tary expert — General  MacKenzie.  I  can- 
not support  any  military  intervention 
in  the  Balkans. 

Evidence  abounds  that  the  United 
States  has  been  inundated  with  a  pro- 
fessionally run  public  relations  cam- 
paign on  behalf  of  Croatia  which  makes 
the  treatment  and  fairness  of  informa- 
tion out  of  the  Balkans  highly  suspect. 
This  is  spelled  out  in  this  week's  issue 
of  New  Statesman  in  an  article  entitled 
•'Spin  Doctors  of  War",  "The  Market- 
ing of  Balkan  Atrocities."  As  an  exam- 
ple, the  Bishops  of  the  Serbian  Ortho- 
dox Church  appealed  to  the  world  on 
May  27,  1992,  to  investigate  conditions 
in  22  detention  camps  where  Serbian  ci- 
vilians were  being  held  illegally,  under 
terrible  conditions  in  Bosnia  and 
Hercegovina.  This  appeal  was  at  least 
months  before  the  world  press  discov- 
ered the  Serbian  camps.  We  still  await 
the  visits  of  the  press  to  the  Croat/ 
Muslim  internment  camps. 

While  the  internment  of  any  non- 
combatants  is  inexcusable  and  torture 
unforgivable,  it  is  best,  before  a  rush  to 
judgment  on  anyone's  part,  to  be  aware 
of  all  of  the  camps,  being  maintained 
by  all  sides  and  to  accept  evidence  only 
from  the  International  Red  Cross  or 
some  other  impartial  organization. 
Evidence  presented,  thus  far.  is  only 
anecdotal  gathei'ed  by  reportei-s. 

The  lack  of  world  attention  to  the 
plea  of  the  Orthodox  Church  is  akin  to 
the  silence  which  has  greeted  the  ac- 
knowledgment by  the  United  Nations 
of  the  presence  of  the  Croatian  troops 
in  western  Hercegovina.  Long  after  the 
pull-out  of  the  Yugoslav  Army,  troops 
of  a  foreign  state  are  occupying  a  por- 
tion of  that  beleaguered  state,  yet  one 
hears  no  calls  for  them  to  i-eturn  to 
their  own  territory. 

Mr.  Speaker,  again  I  want  to  point 
out  I  have  no  problem  with  the  human- 
itarian aid  movements  and  the  punish- 
ment of  those  who  have  committed  war 
crimes.  I  want  no  American  life  lost 
over  theie. 

D  2130 

Mr.  HOYER.  Mr.  Speaker.  I  yield  4 
minutes     to     the     distinguished     gen- 
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tleman  from  Wisconsin  [Mr.  Moody].  I 
mitrht  say  the  gentleman  has  traveled 
with  the  commission  to  Yugoslavia, 
has  met  with  Mr.  Milosevic  and  others 
there,  and  has  been  a  valued  member  of 
a  delegation  traveling  to  Yugoslavia. 

Mr.  MOODY.  Mr.  Speaker,  having 
visited  Yugoslavia  with  Chairman 
HoYKR  as  part  of  the  Helsinki  Commis- 
sion 2  years  ago.  I  returned  to  Yugo- 
slavia in  December  of  last  year  and 
met  in  Sarajevo  with  President 
Izetbegovic  and  with  Serbian  and  Cro- 
atian leaders  in  Bosnia.  I  also  met  with 
Mr.  Tudjman  and  Mr.  Milosevic  in 
their  respective  capitals  of  Zagreb  and 
Belgrade,  as  well  as  military  leaders  on 
both  the  Serbian  and  Croatian  side. 

I  also  lived  in  the  country  for  2  years 
and  speak  the  language  and  have  tried 
to  follow  events  there  closely. 

I  think  all  of  us  must  condemn  the 
violence  and  the  atrocities  against  ci- 
vilians that  have  taken  place  in  this 
troubled  land.  What  we  are  witnessing, 
of  course,  is  an  age  old  conflict  pre- 
dominantly between  Serbs  and  Cro- 
atians  that  springs  from  religious  dif- 
ferences. Tragically,  these  differences 
have  been  exploited  b.y  various  people 
to  alienate  two  people.  Croats  and 
Serbs,  both  of  whom  are  wonderful  peo- 
ple with  so  many  rich  traditions,  divid- 
ing really  only  along  religious  lines.  In 
many  ways  the  Moslem  citizens  of 
Bosnia  have  been  the  chief  victims,  al- 
though some  of  their  leaders  have  not 
been  victims,  but  have  been  perpetra- 
tors. 

Some  facts  are  important  for  us  all 
to  keep  in  mind  about  Bosnia.  First  is 
that  this  is  not  an  invasion.  It  is  not  an 
international  conflict— 1.2  million 
Serbs  live  in  Bosnia  and  have  lived 
there  for  over  800  years.  They  are  not 
coming  into  Bosnia.  They  live  there. 
This  is  not  an  invading  force.  They  are 
fighting  for  what  they  perceive  to  be 
their  own  survival.  You  may  disagree, 
but  it  is  important  to  understand 
where  the.y  are  coming  from. 

Second,  the  question  of  arms  impor- 
tation. Bear  in  mind  that  Bosnia  was 
the  predominant  arsenal  of  the  Yugo- 
slav army  for  the  last  50  years.  Most  of 
the  military  equipment,  the  ammuni- 
tion, and  so  forth,  was  manufactured  in 
Bosnia  for  the  huge  and  well-equipped 
Yugoslav  army.  Bosnia  has  been  abso- 
lutely brimming  with  arms  of  all  de- 
scriptions for  the  last  50  years.  It  is  not 
as  though  they  had  to  be  brought  into 
Bosnia,  they  were  manufactured  there. 
But  it  is  also  true  the  Yugoslav  army 
left  many  of  them  behind  and  turned 
over  ownership  to  Bosnian  Serbs,  and 
they  have  been  used  more  by  Serbian 
forces  than  any  other. 

Let  me  now  speak  briefl.y  on  the  reso- 
lution before  us,  H.R.  554.  My  two  prob- 
lems with  this  resolution  are:  First,  it 
is  one  sided  in  several  aspects  and  sec- 
ond, it  accepts  as  fact  some  assertions 
that  independent  observers  have  dis- 
puted. 


There  are  no  angels  in  this  conflict, 
between  the  three  sides—  Serbs.  Croats, 
and  Moslems— and  each  side  has  plenty 
of  victims,  mostly  noncombatants. 

To  put  the  situation  in  perspective.  I 
submit  for  the  Congressional  Record 
an  interview  by  Gen.  Lewis  MacKenzie. 
the  outgoing  head  of  the  U.N.  peace- 
keeping forces  in  Sarajevo,  that  ap- 
peared in  the  August  7.  1992,  issue  of 
Time  magazine. 

One  of  the  salient  point  he  makes  is 
that  the  single  most  important  thing 
to  do  to  improve  the  situation  in 
Bosnia  is  for  the  Moslem  leader.  Presi- 
dent Izetbegovic.  to  agree  to  negotiate 
with  the  Serbs  living  in  Bosnia. 

This  he  has  flatly  refused  to  do.  Gen- 
eral MacKenzie  sa.ys  that  this  refusal 
will  mean  that  a  lot  of  people  will  be 
needlessly  killed.  He  says: 

So  my  feeling  Is  that  pressure  has  to  be 
brought  to  bear  to  get  them  (Izetbegovic's 
government)  to  the  table.  The  Serbs  will 
talk  any  time,  any  place,  at  any  level  *  *  * 

A  second  salient  point  General  Mac- 
Kenzie makes  is  that  much  of  the 
fighting  is  not  under  direction  from 
Belgrade  or  Zagreb.  He  says: 

There's  ample  evidence  of  unit,s  opeiating 
on  their  own  agenda— today.  Maybe  tomor- 
row they  will  operate  on  a  common  agenda. 

A  third  salient  point  General  Mac- 
Kenzie makes  is  that  each  side  accuses 
the  other  two  of  running  detention 
camps.  He  appears  to  agi'ee  that  all 
three  sides  have  camps. 

But  the  most  important  point  Gen- 
eral MacKenzie  makes  is  in  response  to 
the  question  of  blame.  He  states  that 
Serbs  were  clearly  to  blame  3  months 
ago  when  they  bombarded  Sarajevo, 
but  he  also  states  the  following: 

What  we  now  see  from  the  Bosnian  presi- 
dency's side  is  that  it's  in  their  interest  to 
keep  the  thing  going  and  get  the  Serbs  to  re- 
taliate in  order  to  convince  the  international 
community  that  intervention  is  a  good  idea. 

Mr.  Speaker,  the  resolution  before  us 
says  that  the  hostilities  were 
"precipitated  by  Serbia  and  Serbian- 
backed  forces."  It  can  be  disputed  as  to 
who  precipitated  which  particular  bat- 
tle or  action.  All  three  sides  have  par- 
ticipated in  many  specific  atrocities, 
battles  and  actions. 

The  resolution  seems  to  imply  that 
only  Serbian  forces  have  engaged  in 
"ethnic  cleansing."  All  three  sides 
have  done  some  of  this,  but  not  to 
equal  extent.  Serbs  have  probably  done 
the  most.  But  is  also  true  that  Cro- 
atian forces  have  carved  out  a  section 
of  Bosnia  and  forced  Serbs  to  flee. 

The  resolution  before  us  refers  to 
"democratically  elected  Government" 
of  Bosnia-Hercegovina.  Only  an  ex- 
tremely loose  definition  of  "democ- 
racy" would  apply  to  this  statement, 
given  the  way  the  last  election  was 
conducted. 

The  resolution's  reference  to  "ag- 
gression "  on  Bosnia  ignores  the  essen- 
tial fact  that  what  is  happening  in 
Bosnia  is  in  most  aspects  a  civil  war. 


not  a  cross-border  aggression  in  the 
usual  sense.  The  Serbs  in  Bosnia  have 
lived  there  for  more  than  800  .yeare. 

But  the  most  misinformed  element  of 
the  resolution  is  the  commendation  to 
President  Bush  for  "taking  decisive 
steps  to  put  pressure  on  Serbia  to  stop 
the  conflict."  Serbia  is  not  a  direct  or 
governing  party  to  the  fighting.  While 
certainly  Serbia  has  supported  the 
Serbs  in  Bosnia,  these  forces  would 
fight  on  with  or  without  Serbia's  help. 
Thei'e  are  several  good  features  of  the 
resolution  before  us.  It  rightfully  char- 
acterizes the  horrible  atrocities  being 
committed  against  the  civilian  popu- 
lation. It  implies  that  all  three  sides 
have  impeded  access  of  the  Inter- 
national Red  Cross  to  prisoner  of  war 
camps. 

The  resolution  also  endorses  the  re- 
sumption of  peace  talks  among  all  par- 
ties. Although  the  Bosnian  President 
refuses  to  do  this,  as  mentioned  above, 
this  should  be  the  primar.v  focus  of  the 
United  States  effort,  not  the  placing  of 
blame  on  any  one  party  to  the  three- 
party  conflict.  The  only  real  and  last- 
ing solution  under  the  ethnic  and  geo- 
graphic circumstances  of  Bosnia  is  a 
negotiated  political  one.  We  must  all 
work  for  that  result.  Thank  you. 

For  the  Record  I  submit  the  inter- 
view with  Gen.  Lewis  MacKenzie: 
[From  Time  Magazine.  Aug.  17.  1992] 
Hatred  Ten  Times  Ovkk 
(By  Daniel  Benjamin)  *' 

Q.  Sarajevo  airport  was  shut  down  again 
this  week.  Has  the  U.N.'s  authority  in  Sara- 
jevo been  exhausted? 

A.  I've  always  said  the  agreement  to  pro- 
tect the  airport  from  ground  attack  was 
hanging  by  a  very  fine  thread.  When  you 
start  taking  mortar  fire  on  the  bunkers  our 
people  are  living  in  and  on  the  tarmac,  that 
is  a  serious  escalation.  Before,  we  were  able 
to  justify  putting  our  finger  in  the  flame  de- 
spite fighting  going  on  close  to  the  airport. 
The  odd  round  dropping  short  can  be  ration- 
alized, but  not  when  the  airport  is  being  di- 
rectly targeted. 

Q.  What  do  you  think  it  would  take  to  im- 
pose peace  on  Sarajevo  itself? 

A.  Well,  from  the  tactical  (mint  of  view, 
having  to  control  and  occupy  and  dominate 
all  the  features  around  Sarajevo  and  the  city 
itself.  Cities  ai-e  famous  for  gobbling  up  sol-  - 
diet's.  I  haven't  done  the  detailed  analysis, 
but  a  figure  of  75.000  would  probably  be  mod- 
est, if  there  is  resistance.  And  the  resistance 
has  to  be  handled  24  hours  a  day  by  people  on 
the  ground.  Air  power  can  assist,  but  it  can't 
stop  people  from  reoccupying  positions. 

Q.  That's  assuming  that  the  act  of  bringing 
in  a  large  military  force  itself  wouldn't  have 
a  powerful  psychological  impact. 

A.  Yes.  It's  also  presupposing  that  the 
peacemaker  can  stay  for  a  long  time.  Be- 
cause what  happens  when  they  leave?  Every- 
thing goes  back  to  the  way  it  was  because  so 
much  hate  has  been  generated.  And  then  you 
have  a  force  that  is  isolated.  You  don't  have 
secure  communications.  You're  sitting  in  the 
middle  of  a  very,  very  hilly  country. 

Q.  What  would  be  the  difference  between 
an  operation  in  Bosnia  and  the  Gulf  War? 

A.  The  same  characteristic  that  dominates 
every  military  operation:  the  ground.  In 
Desert  Stonn  there  was  a  relatively  sophisti- 
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Vou  would  not  be  able  to  wage  tank 

.  as  in  the  Middle  East? 
No.    you're    talking   infantry    battles, 
e  talking  about  classic,  classic  guer- 
-ountry. 
Do   you   think   the  Serbs.   Croats  and 

Muslims  would  fight  in  the  face  of  a 
force? 

f  I  put  myself  in  their  shoes,  there  is  no 

a.  You  are  talking  about  backing  the 

into  a  cornel-.  And  if  you  read  history. 

lot  a  very  good   idea.   You're   talking 

an  organization  with  a  significant  ca- 

to  fight  and  with  a  significant 
nt  of  equipment.  Serbia/ Montenegro 
be  one  of  the  most  densely  militarized 
of  the  world  now. 

To  •■pacify"  all  of  Bosnia-Hei-zegovina. 
size  military  operation  would  be  need- 


Veil,  the  Germans  gave  it  a  try  with  30 

ons.  and  they  weren't  successful.  A  lot 
p^sple  were  killed.  If  there  were  resist- 
throughout    Bosnia-Heraegovina    anil 

lad  to  occupy  it.  you  could  be  talking 

1  million  troops. 

f/hy  not  bomb  artillery  positions  and 

n  helicopter  gunships? 

You  wouldn't  be  able  to  find  all  the 
weap  )ns  s.ystems  that  are  doing  the  damage. 
Mort  ir  are  the  favored  weapon  in  Bosnia, 
and  hey're  hidden  very  easily  and  canied 
arou  d  in  everything  from  school  buses  to 
cars.  What's  much  more  important  is  that  if 
you  ;lo  that,  then  the  U.N.  peacekeeping 
force  i.s.  whether  it  likes  it  or  not.  affiliated 
with  the  side  not  being  attacked,  therefore 
you  lave  sitting  there  1,600  [U.N.  soldier] 
hostj  ges. 
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;^an't  you  remove  those  troops  in  ad- 
of  any  action? 

If  you  do.  that's  an  indication  some- 
big  is  going  to  happen.  So  you've  got 
elf  a  very  nice  cul-de-sac.  unless  you're 
ed  to  sacrifice  1.600  people.  I  wouldn't 
that  would  be  a  particularly  good  idea. 
s  there  anything  that  would  rapidly  im- 
the  situation  in  Bosnia? 
fes— and  the  presidency  [of  Bosnia]  will 
to  hear  me  say  this:  negotiations  with 
ierbian  side  within  Bosnia.  The  presi- 
will  not  talk  to  the  other  side  because 
say   this  is  a  war  of  aggression  con- 
d  by  Belgrade.  They  feel  that  if  they 
to  talk,  the  status  quo  will  be  frozen, 
hey  don't  have  a  lot  of  territoi-y.  If  you 
want  to  talk,  then  there's  only  one  so- 
:  one  side  wins,  one  side  loses  and  a  lot 
get  killed  in  between.  So  my  feel- 
that  pressure  has  to  be  brought  to  bear 
them  to  the  table.  The  Serbs  will  talk 
ime.  any  place,  at  any  level  because 
probabl.y  have  what  they  want.  It  seems 
talking  could  get  the  Bosnian  Muslims 
ory. 

Is  anyone  in  the  different  leadei-ships 

calling  the  shots?  Or  is  much  of  the 

ng  being  driven  at  the  grass  roots  by 

that  decide  they  just  want  to  fire  their 


pc  }pie 
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ifou're  absolutely  right,  there  are  lai-ge 
ers  of  individuals  and  units'  that  are 
f  control.  But  they  are  out  of  control 
a  definetl  chain  of  command.  There's 
evidence  of  units  operating  on  their 
igenda— today.  Maybe  tomorrow  they'll 
on  a  common  agenda.  Thei'e  ai'e 
individuals  and  small  oi-ganizations  in 
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Sarajevo  who  are  paid  to  kill.  They  get  a 
bonus.  Journalists  are  favorite  targets  in  Sa- 
rajevo. There  are  no  video  games  in  Sara- 
jevo, so  the  next  best  thing  is  to  fire  at  a  TV 
car  going  by. 

Q.  Is  the  word  genocide  appropriate  for 
Yugoslavia? 

A.  I  can't  comment  In  detail  on  that  be- 
cause my  mandate  was  limited  to  Sarajevo. 
However,  let  me  assure  you  that  I  have  a 
pound  of  paper  for  each  hand  of  protests 
from  one  side  accusing  the  other  of  running 
detention  camps,  concentration  camps,  pris- 
oner-of-war camps. 

Q.  You  don't  entirel.v  blame  the  Serbs? 

A.  When  people  ask  me  whom  do  you 
blame,  I  say,  "Give  me  the  day  and  the 
month,  and  I'll  tell  you."  What  the  Serbs  did 
three  months  ago  was  totally  unacceptable: 
the  city  was  bombarded,  civilians  were  tar- 
geted. Today  it  is  more  complex.  What  we 
now  see  from  the  Bosnian  presidency's  side  is 
that  it's  in  their  interest  to  keep  the  thing 
going  and  get  the  Serbs  to  retaliate  in  order 
to  convince  the  international  community 
that  intervention  is  a  good  idea.  So  I  blame 
both  sides. 

Q.  You  have  had  nine  peacekeeping  tours 
in  places  like  Gaza.  Nicaragua  and  Cyprus. 
How  does  this  compare? 

A.  You  can  take  the  hate  from  all  those 
previous  tours  and  multiply  by  10.  I've  never 
seen  anything  close  to  that.  Even  if  only  10% 
of  what  each  side  accuses  the  other  of  doing 
is  true,  in  the  minds  of  the  people  it  has 
grown  to  horrendous  proportions.  If  the  lead- 
ership said.  "O.K..  let's  sit  down  and  sort 
this  thing  out,"  I'm  not  sure  whether  people 
would  accept  that  because  there  Is  so  much 
hate  for  the  other  side.  Really  deep,  gut- 
wrenching  hate.  Once  you  start  calling  them 
baby  killei-s,  pregnant-women  killers,  and 
talk  about  cooking  babies,  those  are  not 
good  grounds  for  negotiations. 

Q.  What  difference  did  that  make  for  your 
work? 

A.  On  any  of  those  previous  toui-s,  when 
you  brokered  a  deal,  it  was  followed  through. 
And  if  somebody  along  the  line  didn't  follow 
through,  they  were  put  in  their  place.  It's 
relatively  easy  to  broker  a  deal  in  Bosnia. 
It's  the  execution  that  is  impossible. 

Q.  After  your  experience  in  Sarajevo,  do 
you  think  there  is  still  a  clear  line  between 
peacekeeping  and  peacemaking? 

A.  Yes.  there  is  a  clear  line.  It  became 
cloudy  in  Sarajevo  only  because  we  went 
there  with  good  Intentions  and  then  the  war 
started,  and  that  put  us  in  an  absolutely 
unique  position. 

Peace  imposition  is  war  fighting.  It's  going 
in.  taking  on  somebody  and  beating  them.  In 
ordei'  to  use  a  peacekeeping  force,  you  have 
to  have  a  cease-fire.  But  we  got  ourselves 
into  this  bind  by  having  a  war  start  around 
us. 

Q.  So  you're  a  pessimist? 

A.  I  used  to  use  the  term  guarded  opti- 
mism, but  I've  dropped  even  that  from  my 
vocabulary.  I  still  have  hope.  But  I  won't  be 
optimistic  until  they  start  to  talk. 

D  2140 

Mr.  HOYER.  Madam  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  BROOMFIELD.  Matlam  Speaker. 
I  .yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Madam  Speaker,  I  sup- 
port the  resolution,  but  I  must  say  that 
while  the  resolution  before  us  today  is 
soinp  in  the  ri^rht  dii-ection.  it  simpl.v 


does  not  tro  far  enough.  The  adminis- 
tration and  the  House  have  been 
shockingly  slow  in  responding  to  the 
crisis  in  the  former  Yugoslavia.  The 
administration  does  not  seem  to  know 
what  to  do  about  Yugoslavia,  so  it  has 
done  nothing.  We  should  have  been 
passing  resolutions  a  year  ago  con- 
demning Serbian  aggression.  Instead 
we  have  stood  by  and  watched 
Slobodan  Milosevic,  son  of  Saddam, 
butcher  innocent  civilians  in  Bosnia 
and  Croatia  and  stifle  the  legitimate 
political  aspirations  of  the  Albanian 
majority  in  Kosova. 

A  year  ago.  I,  and  many  of  my  col- 
leagues, warned  that  if  Milosevic  was 
given  a  free  hand  in  Slovenia  and  Cro- 
atia, there  would  not  be  an  end  to  his 
aggression.  We  took  to  the  House  floor 
to  drive  this  point  home  but  were  out- 
voted. Unfortunatel.y,  events  have 
proven  our  point  as  Serbian  aggression 
continues  unabated.  Milosevic  is  bit  by 
bit  attempting  to  gobble  up  his  small- 
er, weaker  neighboi's.  First  he  attacked 
Slovenia,  next  it  was  Croatia,  today  it 
is  Bosnia,  and  tomorrow  it  will  be 
Kosova  and  after  that  Macedonia.  Even 
with  the  limited  sanctions  that  have 
been  adopted.  Milosevic  has  not  miti- 
gated his  behavior.  International  criti- 
cism has  not  dented  his  resolve  to 
carve  out  a  greater  Serbia  from  the 
sovereign  territory  of  surrounding  na- 
tions. 

It  is  time  we  in  Congress  followed  the 
lead  of  Governor  Clinton  and  voted  for 
a  resolution  with  teeth.  Instead  of 
pi-aising  the  President  for  failing  to  act 
until  last  Thursday,  we  should  encour- 
age him  to  draw  up  contingency  plans 
and  offer  Milosevic  an  ultimatum.  If 
the  carnage  does  not  end  very  quickly 
we  should  be  prepaied  to  make 
Milosevic  and  his  cronies  understand 
that  their  brutal  practices  will  not  be 
tolerated  by  the  international  commu- 
nit.v. 

Fifty  years  ago  the  world  sat  idly  by 
while  millions  of  Jews  were 
exterminated  by  the  Germans.  The  eth- 
nic cleansing  policies  of  the  Serbian 
leadership  seems  chillingly  similar  to 
what  we  saw  in  the  1930's  and  1940's.  We 
cannot  allow  this  to  happen  again. 

I  also  believe  this  resolution  should 
addi-ess  the  situation  in  Kosova,  which 
it  does  not.  The  United  States  and  the 
rest  of  the  international  community 
have  consistently  waited  to  change 
their  policies  toward  the  former  Yugo- 
slavia until  events  on  the  ground  have 
turned  violent.  This  is  the  pattern  set 
in  Slovenia.  Croatia,  and  Bosnia- 
Hercegovina.  The  administration  does 
not  seem  to  be  able  to  identify  trouble 
spots  before  they  happen.  Iraq,  Croatia, 
and  Slovenia  are  prime  examples. 

The  next  massacre  will  occur  in 
Kosova  if  we  do  not  focus  more  inter- 
national attention  on  that  situation. 
The  Serbs,  who  comprise  less  than  10 
percent  of  the  population,  completely 
control    the   police   and   the   army   in 
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Kosova.  Their  repressive  policies  are 
well  known  to  the  international  human 
rigrhts  community.  The  respected 
human  ri^rhts  ort^anization.  Helsinki 
Watch,  labeled  Serbian  oppression  in 
Kosova  one  of  the  worst  human  rij?hts 
situations  in  Europe  toda.y. 

In  September  1991,  the  Kosovars  held 
a  referendum  on  independence.  Eitrhty- 
seven  percent  of  elitjrible  voters  partici- 
pated and  over  99  percent  of  those  vot- 
ing supported  separation  from  Serbia. 
Ethnic  Albanians,  who  comprise  90  per- 
cent, of  the  population  of  Kosova  over- 
whelmingly supported  independence.  In 
Ma.v,  Dr.  Ibrahim  Rugova  was  elected 
president  of  Kosova  in  internationally 
monitored  balloting  and  he  is  currentl.v 
working  toward  establishing  a  govern- 
ment located  in  Kosova  in  defiance  of 
the  occupying  Serbs. 

To  date,  the  Albanian  population  has 
shown  amazing  restraint  under  a  re- 
pressive Seibian  Communist  regime.  If 
the  provocations  against  ethnic  Alba- 
nians, the  firings,  the  closure  of 
schools,  and  the  banning  of  Albanian 
language  media  ever  cause  a  backlash 
among  the  Kosovars,  a  horrible  blood- 
bath will  occur.  The  Kosovars  are  un- 
armed. The.y  would  find  themselves  in 
woi-se  straits  than  the  Bosnians  are  in 
now. 

The  stakes  in  Kosova  are  very  high. 
If  the  Serbians  do  resort  to  open  blood- 
shed in  Kosova,  Albania.  Bulgaria, 
Macedonia,  Turke.v.  and  Greece  are 
likely  to  be  dragged  into  the  conflict. 
This  would  result  in  more  bloodshed, 
and  a  refugee  crisis  that  would  rival 
and  possibl.y  eclipse  the  cuiTent  disas- 
ter in  Bosnia  and  Croatia.  None  of 
Kosova's  neighbors  can  afford  a  major 
influx  of  refugees,  particularl.y  Alba- 
nia. Albania  is  poverty  stricken  and 
cannot  feed  its  own  people,  much  less 
large  numbere  of  refugees  from  Kosova. 
Congress,  and  the  President,  must  pay 
more  attention  to  Kosova  before  it  is 
too  late.  This  resolution  makes  no 
mention  of  Kosova  and  I  think  that  is 
a  critical  mistake.  I  do  hoyvever,  urge  a 
"yes"  vote  for  the  resolution,  as  an  im- 
portant first  step. 

D  2150 

Mr.  BROOMFIELD.  Madam  Speaker, 
I  yield  back  the  balance  of  m.v  time. 

Mr.  HOYER.  Madam  Speaker,  in  clos- 
ing, I  rise  in  support  of  this  resolution. 
We  have  spoken  relatively  briefly,  and 
we  have  spoken  to  who  is  at  fault,  who 
has  invaded.  The  fact  of  the  matter  is 
that  the  violence  that  exists  in  Yugo- 
slavia's paternity  is  hundreds  of  yeai-s 
old,  ethnic  prejudices  and  hatreds,  na- 
tional enmities. 

What  we  say  in  this  resolution,  what 
we  said  in  the  Helsinki  final  act,  what 
we  have  said  in  the  United  Nations, 
document  after  document,  is  that  the 
resolution  of  these  differences  shall  not 
be  by  violence,  that  it  shall  not  be  by 
invasion,  that  it  will  not  be  b.v  might 
making  right:   that   the   international 
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community  cannot  survive,  should  not 
survive,  must  not  survive  by  the  use  of 
violence. 

Madam  Speaker,  the  weapons  of  war 
are  too  dangerous  for  that  today,  and 
the  consequences  are  not  in  the  tens  or 
the  hundreds  but  in  the  thousands  and 
hundreds  of  thousands  and  millions, 
not  just  of  death  but  of  persons  dis- 
placed, children  homeless. 

Madam  Speaker,  this  resolution  says 
to  all  parties,  "Stop  the  violence." 
This  resolution  says  to  whoever  is  at 
fault,  "We  will  hold  you  accountable." 

This  resolution  is  Congress"  way  of 
standing  up  and  saying.  "We  want 
international  law  to  prevail,  and  the 
greatest  power  on  the  face  of  the  Earth 
will  not  stand  by  while  international 
norms  are  put  under  the  tread  of  the 
tank,  assassinated  by  the  bombs  of  war 
or  by  the  big  guns  of  August  that  level 
Sarajevo  and  terrorize  its  people." 
That  is  what  this  resolution  says. 

Mrs.  BENTLEY.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to  my 
friend,  the  gentlewoman  from  Mary- 
land. 

Mrs.  BENTLEY.  Madam  Speaker.  I 
want  to  thank  the  gentleman  from 
Maryland.  I  want  to  say  that  regarding 
his  closing  remarks,  I  do  agree  100  per- 
cent. The  resolution  itself  pinpoints 
the  beginning  of  the  problem. 

Mr.  PANETTA.  Mr.  Speaker,  I  appreciate 
the  chance  to  take  up  the  question  of  our  pol- 
icy on  the  war  and  inhumanity  raging  in 
Bosnia-Hercegovina.  It  is  highly  regrettable 
that  it  took  a  published  report  in  the  press  to 
bring  the  attention  of  the  Bush  administration 
and  the  United  Nations  to  the  mass  human 
suffering  in  Bosnia.  Having  said  that,  I  am  en- 
couraged that  the  administration  has  re- 
sponded to  congressional  pressure,  the  calls 
and  letters  of  thousands  of  Americans  and  the 
daily  drumbeat  of  horrifying  press  reports  by 
concluding,  finally,  that  it  is  time  for  decisive 
action  in  Bosnia  to  put  a  stop  to  the  senseless 
killing,  torture,  and  stan/ation  of  civilians. 

It  is  by  now,  commonplace  to  say  that  we 
are  entering  a  new  era.  What  is  less  clear  is 
the  shape  this  new  era  will  take.  We  are  grop- 
ing our  way  through  chaos  toward  an  ill-de- 
fined, possibly  illusory  new  worW  order.  Let  us 
leave  aside  for  today  any  definition  of  the  new 
order.  Rather,  I  would  like  to  focus  on  tfie  con- 
structive steps  we  can  take  toward  the  fash- 
ioning of  that  new  order. 

My  good  friend  from  Indiana,  the  distin- 
guished chairman  of  the  Subcommittee  on  Eu- 
rope and  Middle  East,  made  an  important  and 
prescient  point  the  other  day  when  he  made 
the  case  for  intervention  in  conflicts  on  behalf 
of  dislocated  civilian  populations  denied  the 
barest  essentials  of  a  humane  existence. 

I  would  like  to  associate  myself  with  his 
characteristically  thoughtful  analysis.  In  this  re- 
gard, I  would  like  to  t>elieve  that  we  in  the 
United  States  learned  a  lesson  during  Worid 
War  II.  It  remains  a  shadow  across  our  na- 
tional soul  that  the  United  States  did  not  act 
eariier  than  it  did  to  rescue  the  prisoners  of 
the  Nazi  concentration  camps.  Yet.  in  lime,  we 
did  act,  and  as  a  Nation  I  am  convinced  that 
we  have  absorbed  that  lesson. 


As  Primo  Levi,  Elie  Wiesel  and  others  have 
testified,  that  lesson  must  be  kept  uppermost 
in  mind.  The  day  we  forget  the  Holocaust  of 
Worid  War  II  will  be  the  day  we  begin  to  de- 
scend into  another.  Cambodia's  Khmer  Rouge 
never  learned.  Preliminary  evidence  seems  to 
show  that  desperate  armed  bands  of  Serbs 
have  leamed  the  wrong  lesson.  Some  have 
said  that  their  execution  of  prisoners  has  not 
been  systematic.  That  may  be  true,  but  it  must 
not  diminish  our  resolve  to  shut  down 
Omarska  and  tfie  other  concentratnn  camps 
as  soon  as  we  are  able. 

Another  buzzword  of  this  inchoate  era  is 
multilateralism.  I  share  the  view  that  the  Presi- 
dent ought  to  work  with  the  United  Nations 
Security  Council,  NATO,  the  European  Com- 
munity and  the  Conference  on  Security  and 
Cooperation  in  Europe  to  effect  a  coalition  of 
states  taking  the  same  coordinated  action  vis- 
a-vis Bosnia-Hercegovina. 

Our  objectives  should  include  the  foltowing, 
and  tfie  use  of  force  should  be  tailored  to  the 
achievement  of  these  goals:  First,  allow  inter- 
national observers,  chiefly  the  U.N.  Human 
Rights  Commission  and  the  International  Com- 
mittee of  the  Red  Cross,  to  inspect  the  deten- 
tion camps;  second,  rescue  tfie  prisoners  in 
tfie  concentration  camps;  third,  ctose  the  con- 
centration camps;  fourth,  open  and  preserve 
the  main  transportation  routes,  alkWing  the 
transport  of  civilians  and  the  wounded  and  the 
provision  of  medical  relief,  and  ensuring  the 
provision  of  humanitarian  supplies  to  all  civil- 
ian centers;  fifth,  halt  the  bombardment  of  ci- 
vilians: and  sixth,  arrange  and  preserve  a  per- 
manent cease-fire. 

Toward  those  ends,  the  following  options  re- 
main to  be  taken,  and  they  should  be  imple- 
mented immediately  by  the  U.N.  Security 
Council:  First,  create  a  U.N.  tritxinal  to  inves- 
tigate war  crimes  committed  by  all  sides  in  the 
conflict.  Second,  tighten  the  embargo  on  Ser- 
bia to  prevent  all  goods  and  arms  from  reach- 
ing its  borders.  Third,  convene  an  emergency 
meeting  of  the  members  of  the  United  Natk>ns 
Security  Council  to  discuss  the  use  of  force 
and  to  provide  the  auspices  for  a  possible  co- 
alition actk>n  in  Bosnia-Hercegovina.  Any 
forces  contemplated  shouM  be  truly  multi- 
national and  dominated,  if  not  directed,  by  Eu- 
ropean forces. 

I  commerKJ  the  leadership  for  its  ushering  of 
the  resolution  on  Bosnia  to  the  floor  and.  in 
particular,  its  backing  of  the  use  of  force  if 
necessary  to  ensure  the  provisk>n  of  humani- 
tarian relief  to  Bosnians.  We  ought  to  do  more 
than  that,  however.  We  ought  to  set  forth  tha 
steps  we  would  advocate  in  the  prosecution  of 
our  goals.  I  list  the  following  escalations  in 
force  as  my  own  contribution  to  the  path  I  be- 
lieve  that  the  U.N.  coalitk>n  shoukj  take. 

It  is  important  to  rememt>er  that  these  steps 
remain  possibilities,  options.  Shoukf  the  Serbs 
accede  to  the  United  Nations  demands  at  any 
stage,  and  I  am  confident  that  they  will  in  the 
eariy  stages,  the  greater  uses  of  force  will  not 
be  necessary.  Nevertheless,  it  is  important  to 
consider  them  today,  t)efore  we  commit  our- 
selves to  a  specifk:  course.  Military  exerts 
have  advised  us  that  the  use  of  force  may  rrat 
bring  immediate  results,  and  that  the  coalition 
may  t>ecome  bogged  down  in  a  protonged 
war.  That  may  be  true,  and  rra  one  can  dis- 
pute the  gravity  and  complexity  of  the  contlk:t. 
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In  r^ponse,  however,  the  most  trenchant 
point  I  can  make  remains  the  lesson  of  the 
.  The  outcome  of  armed  intervention 
unclear.  What  is  not  unclear  is  the 
)f  the  inmates  of  Serb  concentration 
Given  the  brutal  fact  of  the  camps'  ex- 
and  of  the  slow  starvation  of  Sarajevo 
( ther  Bosnian  cities,  we  have  no  choice 
act. 

[he  remaining  actions  involving  the  use 

I  would  recommend  the  following  op- 

in  order  of  their  preference.  Fourth,  lim- 

strikes  against  Serb  artillery  positions 

Sarajevo  and  Gorazde  in  Bosnia.  The 

would  have  to  be  limited,  with  small 

and  low  collateral  damage  targeted 

kiown  and  permanent  Serb  |x>sitions  in 

Fifth,  if  the  strikes  were  unsuccessful 

Serbs  to  withdraw,  limited  air  strikes 

ia  would  be  called  for,  in  order  to  force 

to  reckon  with  the  war's  effects  on  its 

1  irritory.  Sixth,  if  the  fifth  step  were  not 

In  bringing  a  ctose  to  Serbia's  spon- 

of  the  conflk:t,  air  strikes  combined 

ground  force  would  be  required.  Many 

experts,  believe  that  the  situation  will 

truly    resolved   until   outside   ground 

take  and  control  most  of  the  strategic 

in  Bosnia. 

President  and  his  advisors,  the  U.N. 

Council,  NATO,  and  other  organiza- 

lust  consider  these  options  with  all  de 

but  they  must  take  action  quickly  to 

stop  to  the  daily  atrocities  rogue  para- 

and  military  forces  are  committing  in 
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3ILMAN.  Mr.  Speaker,  I  rise  to  express 
support  for  House  Resolution  554. 
the  situation  in  Bosnia- 
Herce^vina.  and  I  commend  the  disfin- 
chairman  of  the  Helsinki  Commisskin, 
Hf  YER,  the  distinguished  chairman  of  our 
Affairs  Committee,  Mr.  Fascell,  as 
our  distinguished  ranking  Republican 
,  the  gentleman  from  Michigan  (Mr. 
Bhcx)4field],  for  their  outstanding  and  expedi- 
V  ork  on  this  important  resolution, 
nonths  we  have  watched  the  European 
Comrr|jnlty  attempt  to  broker  peace  in  the 
Yugoslavia,  but  despite  the  efforts  of 
arrington  and  our  former  Secretary  of 
Cyrus  Vance,  the  European  Community 
intematk>nal  community  have  been 
to  bring  about  a  permanent  cessation 
hosllities  in  Bosnia-Hercegovina. 
Mec  a  accounts  of  the  atrocities  being  per- 
petrate against  the  civilian  population  of 
Hercegovina  are  heart  wrenching.  We 
leard  of  the  despicable  act  known  as 
cleansing  of  regions  inhabited  by  non- 
We  have  seen  human  skeletons  incar- 
in  detentkin  centers  which  are  eerily 
reminitcent  of  WorW  War  II  concentratk>n 
camp£ 
Thr(|jghout  this  crisis,  officials  of  the  Inter- 
Committee  of  the  Red  Cross  have 
lenied  access  to  these  camps,  as  well 
pn;  oner  of  war  camps  through  out  Bosnia- 
Hercefovina,  despite  article  143  of  the  1949 
Convention  relative  to  the  protection 
civilfan  persons  in  time  of  war. 

Speaker,  humanitarian  akl — food,  medi- 

and  other  critically  important  goods, 

bre  so  badly  needed  to  sustain  life  in 

Bosni^Hercegovina   are    simply    not   getting 


through.  It  is  time  for  decisive  action  to  be 
taken  by  the  international  community. 

This  resolution  supports  the  President  for 
his  statement  of  August  6,  1992  and  com- 
mends him  for  taking  decisive  steps  to  put 
pressure  on  Serbia  to  end  this  crisis. 

The  measure  also  urges  the  United  Nations 
Security  Council  to  consider  means  by  which 
United  Nations  and  ICRC  personnel  shall  be 
granted  unimpeded  access  to  all  of  the  refu- 
gee, POW,  and  internment  camps  located 
throughout  the  former  Yugoslavia. 

Finally,  this  measure  expresses  the  sense 
of  the  House  of  Representatives  that  an  inter- 
national tribunal  should  be  convened  to  inves- 
tigate the  despicable  crimes  against  humanity 
being  perpetrated  within  the  territory  of  the 
former  Yugoslavia.  We  cannot  sit  back  and 
watch  this  great  tragedy  unfold  any  longer.  We 
must  urge  the  United  Nations  to  take  multilat- 
eral, concerted  action,  and  v/e  must  not  wait 
1  more  day.  Accordingly,  I  urge  the  unani- 
mous adoption  of  this  important  measure. 

Mr.  SMITH,  of  New  Jersey.  Mr.  Speaker,  al- 
most 1  year  ago.  my  colleague.  Congressman 
Frank  Wolf,  and  I  were  in  the  wartorn  towns 
of  Osijek  and  Vukovar,  as  well  as  Croatia's 
Zagreb  and  Sert)ia's  Belgrade.  In  our  meet- 
ings with  government  officials  and  religious 
leaders,  Mr.  Speaker,  the  explanations  and 
potential  resolutions  to  the  dissolution  of 
Yugoslavia  and  search  for  appropriate  re- 
sponses to  the  subsequent  military  aggression 
by  the  Yugoslav  Army  and  militias  on  both 
sides  were  not  easy  nor  were  they  hopeful. 
Certainly,  as  we  spoke  with  ordinary  families, 
moms  and  dads,  doctors  and  nurses,  and  un- 
fortunate civilians  who  had  tieen  caught  in  the 
gunfire  or  by  shrapnel,  the  feelings  of  des- 
peration were  intense.  And,  that  was  last  Sep- 
tember. 

Sadly.  Mr.  Speaker,  the  situation  has  not 
stabilized.  It  has  only  grown  worse. 

The  Serbian-led  Yugoslav  forces,  and  the 
Serbian-supported  militias  have  devastated  re- 
gions of  Croatia,  and  having  accomplished 
their  goals  there,  are  now  destroying  and  tak- 
ing control  of  Bosnia-Hercegovina.  Thousands 
and  thousands  have  paid  the  ultimate  price, 
leaving  grieving  family  members  and  orphans. 
Millions  have  become  refugees — homeless, 
leaving  behind  their  personal  properties,  their 
livelihoods,  and  their  rubbled  cities  and  vil- 
lages. 

International  efforts  to  provide  humanitarian 
assistance  to  the  large  population  centers 
have  been  thwarted  and  often  prevented  by 
SertDian  forces.  The  confirmation  of  the  deten- 
tkjn  centers  has  further  proven  the  atrocities  of 
the  military.  Denying  the  international  Commit- 
tee of  the  Red  Cross  access  to  these  intern- 
ment camps  is  but  one  more  indication  of  the 
Serbian  Government's  tolerance  of  such  dehu- 
manizing violatnns  of  internatk)nal  law,  and 
mthless  breaking  of  the  human  spirit.  Sadly, 
the  ethnk;  cleansing  of  Bosnia-Hercegovina  is 
an  eerie  replay  of  history  in  Europe  whrch  we 
thought  would  remain  past  history. 

Mr.  Speaker.  I  fully  support  this  legislative 
action  of  the  House  and  I  hope  that  this  will 
serve  to  unify  the  voices  coming  from  the  leg- 
islative branch.  Frankly,  it  is  long  overdue. 

This  resolution  which  I  have  cosponsored 
cleariy  states  Congress'  abhorrence  of  the 
atrocious  ethnic  cleansing  which  is  underway 
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in  Bosnia-Hercegovina  and  condemns  the  mili- 
tary intervention  by  Serbian  forces  throughout 
Bosnia.  Furthermore,  the  President  is  com- 
mended for  taking  decisive  steps  to  turn  up 
the  heat  on  Serbia  through  the  strict  enforce- 
ment of  sanctions,  and  the  isolation  of  Serbia 
both  diplomatically  and  politically.  Mr.  Speak- 
er, it  is  imperative  that  the  international  com- 
munity— particularly  the  United  States — main- 
tain its  resolve.  Furthermore,  the  resolution 
urges  the  United  Nations  Security  Council  to 
authorize  means  necessary  to  ensure  that  hu- 
manitarian assistance  is  delivered  safely  to  the 
people  of  Bosnia. 

Mr.  Speaker,  the  people  of  Bosnia,  as  did 
those  in  Croatia,  deserve  our  moral  support; 
they  need  an  advocate  as  they  grope  for 
peace  within  their  borders;  the  humanitarian 
assistance  which  is  being  provided  can  sur- 
vive and  be  distributed  only  with  military  pro- 
tection. In  the  process,  though,  the  Serbian 
Government  must  be  convinced  that  these  are 
not  hollow  words.  I  encourage  my  colleagues 
to  vote  unanimously  in  favor  of  this  resolution. 

The  SPEAKER  pro  tempore  (Ms. 
DkLauro).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Maryland  [Mr.  Hoyer]  to  suspend  the 
rules  and  ajjree  to  the  resolution  (H. 
Res.  554). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOYER.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


IN  APPRECIATION  OF  EFFORTS  TO 
DEVELOP  HOUSE  RESOLUTION  554 

Mr.  HOYER.  Madam  Speaker,  on  be- 
half of  the  Committee  on  Foreign  Af- 
fairs and  on  behalf  of  the  Helsinki 
Commission.  I  would  like  to  thank 
some  folks  who  have  spent  many  hours 
putting  together  that  which  was  a  dif- 
ficult resolution,  because  there  are 
many  legitimate  points  of  view:  Meg 
Donovan  and  Mart.y  Sletzinger  of  the 
Committee  on  Foreign  Affairs:  Bob 
Boyer  and  Beth  Ford,  also  of  the  Com- 
mittee on  Foreign  Affairs;  and  Enere 
Levi  of  the  committee,  as  well  as  Bob 
Hand.  Mar.y  Sue  Hafner.  Jesse  Jacobs, 
and  others  of  the  Helsinki  Commission 
staff. 

I  also  want  to  thank  Spencer  Oliver, 
who  has  convened  a  group  of  folks  try- 
ing to  work  this  resolution,  and  I  am 
pleased  that  its  result  was  unanimous, 
or  overwhelmingly  approved  tonight. 
We  hope  it  is  a  step  in  the  right  direc- 
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tion.  We  hope  that  it  is  a  step  to  bring 
the  parties  to  the  neffotiating  table, 
which  we  all  want,  once  the  violence 
ceases  and  international  borders  are 
recognized. 


HOW  MANY  TIMES  DID  CLINTON 
AND  BUSH  RAISE  TAXES? 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
there's  an  interesting  column  in  this 
mornings  Post  called  "Anatomy  of  a 
Smear."  Why,  just  yesterday  a  Member 
from  the  Republican  side  attacked 
Governor  Clinton  for  raising  taxes  in 
Arkansas  128  times. 

I  imagine  we'll  be  hearing  that  num- 
ber a  lot  next  week  down  in  Houston.  A 
whole  lot.  But,  there's  one  big  problem 
with  that— it  just  ain't  so. 

A  fair  accounting  shows  55  to  59  reve- 
nue increases  in  11  years,  7  of  which 
have  expired,  and  48,  I  repeat  48,  tax 
cuts. 

Now.  by  the  Bush  campaigns'  means 
of  reckoning,  the  President  himself  has 
raised  taxes  133  times  in  just  4  years. 

So,  when  you  hear  this  misinforma- 
tion coming  from  the  G.O.P.  conven- 
tion, consider  the  source,  and  then  just 
switch  the  channel  to  Murphy  Brown. 
[From  the  Washington  Postl 
Anatomy  ok  a  Smkar 
(By  Michael  Kinsley) 

HOW  MANY  TIMKS  DID  CLINTON— AND  BUSH— 
HAI8K  TAXKS? 

Massachusetts  Gov.  William  Weld  repeat- 
edly referred  to  the  43  tax  increases  Clinton 
signed  during  11  years  as  governor. — USA 
Today 

Bill  Clinton  as  governor  of  Arkansas  raised 
taxes  something  like  128  different  times.— 
Dan  Quayle 

Well,  take  taxes.  We're  mad  at  George 
Bush  because  he  raised  taxes  once.  Bill  Clin- 
ton has  signed  121  tax  increases.  A  hundred 
and  twenty-one!— Rep.  Newt  Gingrich 

Like  Joe  McCarthy  counting  communists 
in  the  State  Department,  Republicans  have 
had  a  hard  time  deciding  exactly  how  many 
tax  increases  to  accuse  Bill  Clinton  of.  They 
have  settled  on  the  number  128.  and  the 
Bush-Quayle  campaign  has  issued  a  list. 

The  exact  number  of  tax  increases  in  Ar- 
kansas while  Clinton  was  governor  is  a 
meaningless  question  in  any  event,  but  the 
Republicans  obviously  think  it's  a  telling 
point.  As  McCarthy  undei-stood.  a  number 
lends  phony  precision  that  gives  weight  to 
the  general  indictment— in  this  case,  that 
Clinton  is  a  "tax  raiser."  So  the  accuracy  of 
the  number  is  important,  not  for  what  it 
says  about  Clinton  but  for  what  it  says  about 
Bush.  Bush  has  decided  to  campaign  on  the 
theme  of  "trust."  Bear  with  me  while  we 
analyze  the  "•128  tax  increases."  and  see  if 
you  can  trust  George  Bush. 

The  Bush-Quayle  list  is  hilariously  shoddy. 
My  favorite  items  are  three  (numbers  31.  86 
and  91).  which  aren't  items  at  all.  They  ai-e 
just  places  where  the  description  of  an  al- 
leged tax  increase  took  more  than  one  line. 
Similarly,  number  78  is  a  verbatim  repeti- 
tion of  number  74  (a  25-cent  tax  increase  per 
gallon  on  "light  wine").  "Tax  increase" 
number  92  is  a  SI  per-conviction  court  costs 
fee  imposed  on  criminals.  One  dollar,  and  the 
Bushies  ai-e  complaining!  These  people  are 
supposed  to  be  tough  on  crime? 


Item  number  46  is  a  1987  law  lengthening 
the  season  for  dog  racing.  This  is  apparently 
a  "tax  increase"  on  the  theory  that  a  longer 
season  increases  state  gambling  tax  reve- 
nues. Other  supposed  tax  increases  either 
never  actually  took  effect  (number  71)  or  re- 
placed another  tax  of  equal  size  (number  117). 
A  fuel  tax  increase  is  counted  as  two  because 
it  applies  to  both  gasoline  and  diesel.  A  gen- 
eral booze  tax  increase  weighs  in  at  five  if 
you  count  such  categories  as  wine  coolers 
separately — as  they  do. 

Dick  Alexander,  an  Arkansas  law  professor 
working  for  the  Clinton  campaign,  figures  a 
true  count  would  be  55  or  59  increases  in  var- 
ious taxes  and  fees  while  Clinton  was  gov- 
ernor, depending  on  how  you  figure.  He  even 
includes  10  the  Republicans  somehow  over- 
looked. 

But  in  the  real  world,  as  opposed  to  Repub- 
lican propaganda  fantasies,  taxes  go  down, 
too.  Alexander  has  produced  a  list  of  48  tax 
cuts  during  Clinton's  governorship.  These  in- 
clude such  George  Bush  favorites  as  tax 
bi-eaks  for  enterprise  zones  and  capital  gains. 
They  also  include  a  general  cut  last  year 
that  reduced  or  eliminated  income  taxes  on 
374.(XX)  low-income  Arkansas  citizens.  Since 
seven  of  Clinton's  55  (or  59)  tax  increases 
have  expired  or  been  repealed,  the  actual 
number  of  tax  "increases"  and  the  number  of 
tax  "cuts'  are  about  equal.  If  you  care. 

Arkansas  is  a  very  low-tax  state.  It  ranks 
49th  in  per  capita  state  and  local  taxes  and 
50th  in  per  capita  expenditures.  Even  meas- 
uring taxes  as  a  share  of  personal  income. 
Arkansas  ranks  47th. 

A  "Factsheet"  put  out  by  the  Bush-Quayle 
committee  augments  the  "128  tax  increases" 
canard  with  the  assertion  that:  "Taxes  are 
$397.1  million  higher  on  an  annual  basis  than 
when  Clinton  took  office."  This  figure  re- 
flects inflation  and  growth  as  well  as  real 
tax  Increases.  By  the  same  moronic  calculus, 
federal  taxes  are  $476.4  billion  higher  than 
when  Ronald  Reagan  and  George  Bush  took 
office. 

In  fact,  the  absurdity  of  this  whole  count- 
the-taxes  exercise  is  illustrated  by  applying 
it  to  George  Bush's  tenure  as  president.  Just 
one  tax  increase?  Forget  it.  The  notorious 
1990  tax  increase  was  73  separate  increases. 
And  Bush  signed  tax  bills  in  1989  and  1991  as 
well,  each  one  with  multiple  provisions.  Who 
can  forget  his  decision  in  1989  to  "limit  non- 
recognition  treatment  when  securities  are 
received  in  certain  Section  351  trans- 
actions"? That  one  was  a  $1.4  billion  tax  in- 
ci'ease  over  five  years. 

There  have  been  dozens  of  federal  excise 
tax  increases  during  Bush's  reign.  For  exam- 
ple, in  1990  he  imposed  a  two-stage  tax  in- 
crease on  both  small  and  lai-ge  cigars— dis- 
tinct categories  in  the  statute.  By  the  Bush- 
Quayle  rules,  that  counts  as  four  separate 
tax  increases. 

Overall,  by  my  count  using  his  rules.  Bush 
has  raised  taxes  133  times— more  often  in 
just  four  years  than  Clinton  did  in  11.  And 
that  doesn't  even  include  increased  fees  for 
government  services  such  as  National  Parks. 
Nor  does  it  include  criminal  fines. 

Every  day  the  Bush-Quayle  machine  puts 
out  stuff  like  this  malarkey  about  "128  tax 
increases."  and  every  day  Republican  sound- 
bite artists  fan  out  to  spread  the  woitl.  The 
Clinton-Gore  machine  is  no  less  efficient, 
but  I  believe  it  is  less  dishonest.  If  anyone 
has  a  counterexample,  I  would  like  to  hear  of 
it.  Meanwhile,  when  Bush  talks  of  "trust."  I 
am  reminded  of  Reagan's  old  mantra  about 
negotiating  arms  control  with  the  Soviets: 
"Trust,  but  verify." 


QUAYLE  THUMBS  NOSE  AT 
CONGRESS 


Mr.  SKAGGS.  Mr.  Speaker,  the 
Quayle  Council  has  done  it  again.  The 
Council,  in  its  imperial  style,  has 
thumbed  its  nose  at  Congress  and  said 
quite  clearly,  "We  don't  care,  we  don't 
have  to— we're  the  Quayle  Council." 

For  more  than  3  months.  I  waited  for 
a  response  to  questions  submitted  to 
the  Council  at  an  appropriations  hear- 
ing on  its  budget.  Basic  questions 
about  who  staffs  the  Council,  how  they 
operate,  and  what  regulations  they  re- 
view. The  response  I  got  back  last  week 
was  nothing  more  than  artfully  written 
bunk— in  short,  they  said,  "Congress, 
what  we  do  is  none  of  your  business, 
and  we  won't  cooperate." 

Why  does  the  Council  insist  on  keep- 
ing its  actions  and  operations  secret? 
Because  they  know  that  if  the  Amer- 
ican people  knew  how  the  Council  gives 
special  breaks  to  corporate  contribu- 
tors and  political  allies,  the  American 
people  just  would  not  stand  for  it.  This 
is  exactly  the  kind  of  thing  that  breeds 
distrust  and  disgust  with  Government. 

The  Senate  will  soon  vote  on  whether 
to  eliminate  funds  for  the  Council. 
Congress  has  no  business  spending  tax- 
payer dollars  to  fund  a  secret  agency 
that's  totally  unaccountable  to  the 
American  public.  We  should  put  this 
rogue  operation  out  of  business. 

At  this  time.  I  am  inserting  into  the 
Record  a  copy  of  my  letter  to  Vice 
President  QuAYLii;,  the  response,  and  a 
staff  analysis  of  how  far  it  falls  short. 
House  of  Representatives, 
Washington.  DC.  June  8.  1992. 
Hon.  J.  Danforth  Quayle. 
The    While    House.    1600    Pennsylvania    Ave., 
Washington.  DC. 

Dear  Mr.  Vice  President:  After  the  hear- 
ing of  the  Subcommittee  on  Treasury.  Postal 
Service,  and  General  Government  on  March 
17.  1992.  the  Subcommittee  submitted  several 
questions  for  the  record  on  my  behalf  regard- 
ing the  operations  of  the  Council  on  Com- 
petitiveness, which  you  chair.  Your  office 
sent  answers  to  these  questibns  on  April  29. 
1992.  Unfortunately,  the  answers  submitted 
were  in  most  respects  not  responsive  or  ade- 
quate. 

LISTING  OF  regulations  REVIEWED 

I  asked  for  a  "complete  list"  of  the  specific 
regulatory  proposals  the  Competitiveness 
Council  has  reviewed.  The  response  failed  to 
provide  this  list.  Instead,  the  Subcommittee 
was  given  "fact  sheets  and  press  releases" 
that  describe  selective  issues  "among"  the 
"wide  range  of  regulatory  and  competitive- 
ness issues"  handled  by  the  Council.  How- 
ever, the  staff  to  the  Competitiveness  Coun- 
cil has  told  The  Washington  Post  (Jan.  9. 
1992)  that  they  operate  under  a  "no  finger- 
prints" policy,  under  which  they  seek  to  pre- 
vent public  disclosure  of  their  interventioo 
in  important  federal  regrulat4ons.  For  in- 
stance, in  one  case  involving  regulation  of 
airline  noise  discussed  in  the  Post  story. 
Council  staff  made  a  deliberate  decision  not 
to  publicize  the  Council's  decisive  role  be- 
cause the  issue  was  a  "political  loser."  In- 
dee<i.  in  that  story,  you  are  said  to  "prefer 
that  most  of  their  interventions,  like  that  on 
aircraft  noise,   leave   no   fingerprints."   be- 
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"in  this  town,  especially,  you  don't 
that  to  come  out"  (emphasis  added), 
this,   an   attempt   to   limit  congres- 
oversight  to  only  the  selected  issues 
in  press  releases  and  fact  sheets 
give  Congress  only  an  unacceptably 
and  misleading  picture  of  the  Coun- 
ictivities.  For  that  reason.  I  again  ask 
complete   list  of  the   regulations   in 
the  Council  or  its  staff  have  had  sig- 
involvement,  not  those  where  the 
has    been    merely    peripheral, 
staff  told  the  Post  that  "council  staff 
the  interventions  to  about  50  cases  a 
tending  to  choose  those  with  major 
Impact."  Identifying  those  cases 
not  be  that  difficult,  and  the  Sub- 
has  a  right  to  this  information. 

COMMUNICATIONS  WITH  OUTSIDK  PARTIES 

asked  for  details  of  communications 
;he  Council  has  received  from  outside 
s  on  regulatory  matters  and  for  copies 
written  communications  received  from 
parties.  The  Council's  reply  stated  that 
cil  staff  frequently  meet  with  interests 
the  government  on  regulatory  is- 
but  that  "it  is  Administration  policy 
hese  types  of  communications  are  not 
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My  understanding,  however,  is  that  it  is 
not  J  dministration  policy  to  treat  commu- 
nicat  ons  from  interested  parties  on  regu- 
lator matters  as  confidential.  To  the  con- 
trary the  procedures  for  regulatory  review 
under  Executive  Order  12291  specifically  pro- 
vide hat  "wi-ltten  materials  received  from 
anyoi  e  not  employed  by  the  Federal  Govern- 
ment are  made  available  *  *  *  for  revieto  by 
the  public."  In  the  case  of  rules  from  the  En- 
Protection  Agency  and  any 
Department  or  agency  requesting  simi- 
eatment.  the  disclosure  extends  to 
communications  concerning  *  *  * 
e.g.  meetings,  telephone  calls,  *  *  * 
jersons  who  are  not  employees  of  the 
Government"  (Office  of  Management 
ludget,  "Additional  Procedures  Con- 
g  OIRA  Reviews  "  at  2,  3  (June  13.  1986) 
added). 

is  no  "pre-decisional"  or  "delibera- 
jrocess  exception  to  disclosure  require- 
for  communications  with  interested 
parties  when  members  of  the  public 
hese  documents.  NAACP  Ixgul  Defense 
I.  U.S.  liept.  of  Justice.  612  F.  Supp.  1143 
1985);  Center  for  Auto  Safely  v.  Dept.  of 
.  576  F.  Supp.  739  (D.D.C.  1983).  There  is 
that    the    Council    is    legally 
to  provide  records  of  these  commu- 
te this  subcommittee. 

D^RIPTION  OK  COt'NCII,  I'OSITIONS  AND 
INFLUENCK 

for  a  description  of  the  positions 
by  the  Council  or  its  staff  during 
egulatory  review  and  the  influence  of 
positions  on  the  final  regulations.  In 
se.  I  was  told  that  this  would  impose 
traordinary  burden,"  because  it  would 
a  description  of  each  of  the  over  6,000 
reviewed  by  the  Office  of  Mati- 
and  Budget  since  the  Council  was 
in  March  1989.  As  noted  above, 
taff  told  The  Washington  Post  that  the 
examines  in  detail  only  about  50  reg- 
each  year.  It  should  not  be  an  "ex- 
nary  burden"   to  describe  the  Coun- 
3le  in  this  limited  number  of  regula- 
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niSf  I,08UItK  OK  WRITPKN  COMMUNICATION.S 
KROM  THKCOUNCII. 

I  aiiced  for  a  copy  of  all  written  commu- 
nicati  )ns  between  the  Council  or  its  staff 
and  n  lemaking  agencies  on  regulatory  mat- 


tei-8.  The  reply  was  that  these  documents 
cannot  be  disclosed  because  they  are  "pre- 
decisional  and  deliberative  in  nature." 

No  court  has  ever  withheld  executive 
branch  documents  from  Congress  on  the 
ba.sis  of  a  deliberative  process  privilege.  In- 
deed, the  Freedom  of  Information  Act  ex- 
pressly provides  that  the  deliberative  process 
privilege  that  applies  when  a  private  citizen 
seeks  certain  federal  documents  "is  not  au- 
thority to  withhold  from  Congress."  5  U.S.C. 
sec.  522(d)  (emphasis  added).  It  is  well-recog- 
nized that  Congi'ess  has  "a  special  right  of 
access  to  privileged  information  not  shared 
by  othei-s."  Murphy  v.  Dept.  of  the  Army.  612 
F.2d  1151.  115&-56  (D.C.  Cir.  1979.)  This  "spe- 
cial right"  includes  a  constitutional  right  of 
access  to  documents  sought  in  my  request. 

The  Supreme  Court  addressed  disclosure  of 
"confidential  communications  between  a 
President  and  his  close  advisors"  in  United 
Stales  V.  Niion.  418  U.S.  683  (1974).  The  court 
held  that  when  a  presidential  claim  of  privi- 
lege: depends  solely  on  the  broad,  undifferen- 
tiated claim  of  public  interest  in  the  con- 
fidentiality of  such  convei-sations,  a  con- 
frontation with  other  values  arises.  Absejit  a 
claim  of  need  to  protect  military,  diplomatic,  or 
sensitive  national  security  .secrets,  we  find  it  dif- 
ficult to  accept  the  argument  that  even  the  very 
important  interest  in  confidentiality  of  I'resi- 
dential  communications  is  diminished  by  pro- 
duction of  such  materials.  Id.  at  706  (emphasis 
added).  Under  this  precedent,  because  the 
Council  has  made  no  claim  that  military, 
diplomatic,  or  national  security  secrets  are 
at  risk,  disclosure  of  the  documents  is  clear- 
ly required. 

The  confidentiality  claim  is  also  inconsist- 
ent with  explicit  statutory  requirements  and 
long-standing  Administration  practice.  The 
Clean  Air  Act,  which  has  been  a  major  focus 
of  Council  intervention,  expressly  requires 
disclosure  of  "all  ±  written  comments  by 
other  agencies"  on  clean  air  regulations.  42 
U.S.C.  sec.  7607(d)(4)(B)(ii).  There  is  no  que.s- 
tion  that  the  Council  is  an  "agency"  subject 
to  the  Act's  disclosui'e  requirements.  Meyer 
V.  Bush.  Civ.  No.  88-3112  (D.D.C.  Sept.  30. 
1991). 

In  addition.  Administration  procedures 
specifically  provide  that  the  Office  of  Infor- 
mation and  Regulatory  Affairs  (OIRA). 
which  has  responsibility  for  White  House  re- 
view for  the  Office  of  Management  and  Budg- 
et, "will  make  available  *  *  *  all  written 
correspondence  concerning  the  draft  submit- 
ted for  *  *  *  review  under  Executive  Order 
No.  12291  that  is  exchanged  between  OIRA  and 
the  agency  head"  (Office  of  Management  and 
Budget,  supra,  at  3  (emphasis  added)). 
KXCI.USION  OK  THK  RUI.KMAKINC  AGKNCY  KROM 
MKl-rriNOS  WITH  INTKHF>>TKI)  PARTIKS 

I  asked  whether  the  Council  invites  the 
rulemaking  agency  to  meetings  between 
Council  staff  and  interested  third  parties,  as 
is  required  during  regulatory  review  under 
Executive  Order  12291  (Office  of  Management 
and  Budget,  supra,  at  3).  The  reply— that 
Council  staff  "may  or  may  not  invite  rep- 
resentatives fiom  various  agencies"  (empha- 
.sis  added)— is  not  especially  informative.  It 
provides  no  explanation  of  the  views  of  the 
Council  on  participation  by  the  rulemaking 
agency. 

At  a  hearing  of  the  Health  and  the  Envi- 
ronment Subcommittee  of  the  Committee  on 
energy  and  Commerce  on  November  14.  1991. 
EPA  officials  te.stified  that  no  EPA  air  offi- 
cial had  ever  been  invited  to  a  meeting  be- 
tween Council  staff  and  a  regulated  industry. 
Indeed,  despite  the  Council's  regular  inter- 
vention in  regulations  implementing  the 
Clean   Air  Act,   EPA   air  officials   testified 


that  they  had  "no  direct  knowledge  that 
such  meetings  have  even  happened"  (tran- 
script at  170).  This  seems  to  contradict  the 
Council's  response  and  suggests  that  the 
Council  actually  has  a  policy  of  excluding  at 
least  certain  regulatoiy  officials  from  its 
meetings  with  outside  interests.  I'd  appre- 
ciate your  clarification  of  this  issue. 

INCI.U.SION  OK  COUNCII,  COMMUNICATIONS  IN  THK 
IMKIKKT 

Finally,  I  asked  whether  factual  commu- 
nications received  by  the  Council  on  pending 
regulations,  and  the  policy  comments  of  the 
Council  on  these  regulations,  are  included  in 
the  rulemakings  docket.  The  Council's  an- 
swer indicates  that  it  does  not  add  these  ma- 
terials to  the  docket,  because  "the  Council 
itself  does  not  engage  in  rulemaking." 

In  an  oped  published  In  The  Washington 
Post  on  December  8,  1991,  you  stated  that, 
"the  President  and  I  .  .  .  are  elected  by  the 
people,"  while  "the  iron  triangle — special  in- 
terest groups,  bureaucrats  and  Congressional 
staff— are  elected  by  nobody."  You  pointed 
out  that  "Congress  enacts  laws,  and  the  ex- 
ecutive branch  .  .  .  implements  them."  You 
than  concluded  that  "it  Is  entirely  proper 
that  these  executive  branch  functions  be  con- 
trolled by  officials  accountable  to  the  voters 
and  by  nobody  else"  (emphasis  added).  This 
"control"  of  regulations  by  the  Council  nec- 
essarily engages  the  Council  in  the  rule- 
making process. 

Your  op-ed  goes  on  to  cite  several  in- 
stances of  indisputable  regulatory  action  by 
the  Council.  For  instance,  you  concede  that 
"the  council  has  attempted  to  bring  balance 
to  our  nation's  'wetlands'  policy"  by  "put- 
ting the  'wet'  back  into  'wetlands"— which  is 
an  overtly  regulatory  effort.  You  assert  that 
".some  interest  groups  that  didn't  win  every- 
thing they  wanted"  in  the  1990  Clean  Air  Act 
"are  now  pressuring  the  regulatoi-y  process 
to  achieve  what  they  they  failed  to  get  in 
Congress."  You  then  reveal  the  Council's 
"determination"  to  intervene  in  this  "regu- 
latory process"  in  order  to  "protect  the  care- 
fully considered  compromise."  These  exam- 
ples certainly  demonstrate  the  Council's  vig- 
orous intervention  in  the  rulemking  process. 

Ultimately,  there  Is  a  basic  logical  incon- 
sistency in  the  position  that  the  Council 
need  not  compl.v  with  disclosure  require- 
ments because  it  is  not  engaged  in  rule- 
making. The  Council's  role  is  to  "serve  as 
the  coordinating  body  foi-  regulatory  review 
under  Executive  Order  12291."  This-  regu- 
latory review  under  Executive  Order  12291  is 
Inherently  part  of  the  rulemaking  process. 
That  is  why  officials  at  the  Office  of  Manage- 
ment and  Budget  who  are  engaged  in  such  re- 
view must  follow  detailed  procedures  for  in- 
.suring  that  their  communications  become 
part  of  the  public  record  (see  Office  of  Man- 
agement and  Budget,  supra).  When  the  Coun- 
cil interjects  it.self  into  this  process.  It  is 
necessai'ily  interjecting  itself  into  the  regu- 
latory process.  Thus,  like  all  othei-s  involved 
in  the  rulemaking  process,  the  Council  has 
an  obligation  to  adhere  to  the  rules  for  pub- 
lic disclosure  that  lie  at  the  heart  of  our  ad- 
ministrative system. 

AM.KOATIONS  OK  II.I,KGAI,  AND  UNFrTHICAI- 
CONDUCT 

The  failure  to  reply  fully  and  candidly  to 
the  Subcommittee's  questions  is  particularly 
troubling  in  light  of  the  .serious  allegations 
of  illegal  and  unethical  conduct  that  have 
been  raised  regarding  the  activities  of  the 
Competitiveness  CouiK;il. 

At  a  hearing  of  the  Health  and  the  Envi- 
ronment Subcommittee  on  Decemijer  10, 
1991.  experts  on  legal  ethics  commented  on 
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several  instances  of  unethical  conduct  by  tlie 
Council  and  its  staff.  Professor  Monroe 
Fi-eedman  of  Hofstra  University,  a  former 
chairman  of  the  Committee  on  Professional 
Disciplinary  Standards  and  Procedures  of 
the  Federal  Bar  Association,  and  Professor 
Robert  Aronson  of  the  University  of  Wash- 
ington, who  is  the  chair  of  the  Professional 
Responsibility  Section  of  the  Association  of 
American  Law  Schools,  questioned  the  ac- 
tivities of  Allan  Hubbard,  the  former  execu- 
tive director  of  the  Council,  who  partici- 
pated in  clean  air  rulemaltings  that  directly 
affected  an  electric  utility  company  in  which 
he  held  stock  and  potentially  affected  a 
small  chemical  company  which  he  owned. 
Hubbaitl's  actions  were  said  to  be  "clearl.y 
subject  to  criminal  prosecution"  (Hearings 
on  Clean  Air  Act  Implementation  (Part  2), 
supra,  at  349  (testimony  of  Professor  Freetl- 
man))  and  "an  unethical  conflict  of  interest" 
(id.  at  290  (testimony  of  Professor  Aronson)). 

At  the  same  hearing,  other  legal  experts 
challenge  the  legality  of  the  secret  meetings 
held  by  Council  staff  and  representatives  of 
regulated  industries.  Professor  Cass  Sunstein 
of  the  University  of  Chicago,  who  drafted  Ex- 
ecutive Order  12291  for  the  Reagan  Justice 
Department,  testified  that  "if  the  Council  is 
influencing  rules  on  the  basis  of  substantive 
presentations  that  are  not  disclosed  to 
courts  or  the  public,  it  is  probably  violating 
the  Administrative  Procedures  Act,  the 
Clean  Air  Act,  and  the  executive  branch's 
own  public  commitments"  (id.  at  300).  Like- 
wise, Professor  Robert  Percival  of  the  Uni- 
versity of  Maryland,  testified  that  "the  ac- 
tivities of  the  Competitiveness  Council  rep- 
resent an  unprecedented  intrusion  into  agen- 
cy decisionmaking  that  threatens  to  under- 
mine principles  of  separation  of  powei-s  and 
the  open  model  of  regulatory  decisionmak- 
ing embodied  in  the  Administrative  Proce- 
dures Act"  (id.  at  329). 

Professor  Freedman  characterized  your 
own  role  in  the  decision  to  kill  an  EPA  pro- 
posal to  recycle  newspapers  as  "the  common 
alley  cat  breed  of  conllict  of  interest,"  be- 
cause of  your  personal  holdings  in  newspaper 
companies  and  a  virgin  paper  mill  (id.  at 
332).  Professor  Aronson  agreed  (id.). 

These  allegations  are  serious  and  substan- 
tial. They  demand  full  investigation  by  this 
Subcommittee  as  part  of  its  responsibility  to 
insure  that  duly  appropriated  funds  are  prop- 
erly expended.  Unfortunately,  you  have 
failed  to  respond  in  a  manner  that  permits 
the  Subcommittee  to  conduct  this  vital  in- 
vestigation. 

I'AltTICUI-Alt  qUKSTION.S  ABOUT  PARTICUI.AR 
RKXIUI-ATIONS 

While  not  answering  my  original  ques- 
tions, the  Council  did  indicate  a  willingness 
to  provide  additional  information  in  re- 
sponse to  "particular  questions  about  par- 
ticular regulations."  At  this  time  I  am  able 
to  identify  a  "particular"  interest  in  the  fol- 
lowing four  types  of  regulations;  (1)  the  regu- 
lations reviewed  by  the  Council  under  the 
Clean  Air  Act;  (2)  the  regulations  reviewed 
by  the  Council  under  the  Clean  Water  Act; 
(3)  the  regulations  reviewed  by  the  Council 
under  the  Occupational  Health  and  Safety 
Act;  and  (4)  the  draft  policy  reviewed  by  the 
Council  involving  the  Secretary  of  Energy's 
proposed  National  Energy  Policy. 

In  addition,  I  request  again  that  you  fully 
an.swer  my  inquiries  regarding-  (1)  contacts 
with  outside  parties.  (2)  descriptions  of  coun- 
cil positions  and  their  regulatory  inlluence, 
and  (3)  disclosure  of  written  communications 
between  the  Council  and  rulemaking  agen- 
cies for  each  of  the  regulations  identified  in 
the  preceding  paragraph.  I  would  also  like 


full  answers  to  my  questions  regarding  (1) 
listing  of  regulations  reviewed  by  the  Coun- 
cil and  (2)  exclusion  of  rulemaking  agencies 
from  Council  meetings.  I  would  also  appre- 
ciate a  response  to  the  points  I  have  raised 
regarding  the  rulemaking  role  of  the  Coun- 
cil. 

The  Supreme  Court  has  recognized: 

The  power  of  the  Congress  to  conduct  in- 
vestigations is  inherent  in  the  legislative 
process.  That  power  Is  broad.  It  encompasses 
inquiries  concerning  the  administration  of 
existing  laws  *  *  *.  It  comprehends  probes 
into  depai'tments  of  the  Federal  Government 
to  expose  corruption,  inefficiency,  or  waste. 
Walkins  v.  United  Stales.  354  U.S.  178,  187 
(1957)  (emphasis  added). 

The  matters  raised  in  this  letter  are  of  ut- 
most importance  to  the  integrity  of  the  reg- 
ulatory process.  I  would  greatly  appreciate 
more  candid  and  thorough  responses  to  the 
questions  I  have  raised.  Please  respond  no 
later  than  June  22.  1992. 

Thank  you  in  advance  for  yowr  attention 
to  this  request. 

Sincerely  yours, 

David  E.  Skaggs. 

Okkice  ok  thk  Vice  President, 
Washington.  DC,  August  3.  1992. 
Hon.  DAVID  E.  Skagcs, 

Subcommittee  on  Treasury,  Postal  Service  and 
General  Government.  Committee  on  Appro- 
priations. House  of  Representatives.  Wash- 
ington. DC. 
Dear  Conohes.sman  Skagcs:  This  responds 
to  your  letters  to  the  Vice  President  con- 
cerning the  President's  Council  on  Competi- 
tiveness and  questions  you  have  raised  about 
information  we  provided  toyou  in  earlier  in- 
quiries.  We  have  attempted  to  respond  to 
your  questions  according  to  the  categories  of 
isiiues  you  have  identified  as  needing  addi- 
tional explanation. 

COMPLE-IE  I.IST  OK  REGULATORY  PROPOSALS 
REVIEWED 

In  connection  with  your  criticism  that  we 
did  not  furnish  a  "complete  list"  of  all  regu- 
lations in  which  the  Council  has  been  in- 
volved, you  have  cited  an  article  in  The 
Washington  Post  and  rely  upon  the  news- 
paper as  authority  for  your  proposition  that 
Council  staff  has  influencetl  the  outcome  of 
certain  regulations  without  leaving  "finger- 
prints" on  the  regulatory  process.  According 
to  the  newspaper,  interventions  by  staff  are 
limited  to  about  50  cases  a  year.  Thus,  the 
article  also  serves  as  the  basis  for  your  view 
that  providing  a  complete  list  of  regulations 
in  which  the  Council  or  its  staff  had  "signifi- 
cant involvement"  should  not  be  that  dif- 
ficult. The  same  ai'gument  is  applied  to  dis- 
closure of  what  positions  were  advocated  by 
the  Council  or  its  staff  during  each  regu- 
latory review  and  how  these  positions  influ- 
enced the  final  regulation. 

Although  the  cited  article  did  contain  a 
conclusion  containing  the  number  of  "inter- 
ventions" you  have  referenced,  the  Vice 
President  also  declined  to  provide  a  specific 
number.  Under  the  circumstances,  it  seems 
unproductive  to  engage  in  debates  over  prop- 
ositions advanced  by  the  media  about  the 
frequency  and  degree  of  Council  involvement 
in  agency  regulation-formulation.  Moreover, 
the  full  list  of  regulations  that  were  re- 
viewed pursuant  to  Executive  Order  12291 
and  coordinated  by  the  Council  can  be  ob- 
tained from  the  Office  of  Management  and  • 
Budget  docket. 

In  any  case,  we  hope  our  offer  to  provide 
additional  information  in  respon.se  to  .vour 
particular  questions  about  particular  regula- 
tions is  a  reasonable  accommodation  to  your 
interest  in  Council  activities. 


In  an  additional  attempt  to  be  responsive 
to  your  request,  we  are  enclosing  a  letter 
that  was  sent  to  Chairman  Conyers  of  the 
Committee  on  Government  Operations  iden- 
tifying some  of  the  i-egulatory  issues  in 
which  the  Council  participated.  We  are  also 
furnishing  you  a  letter  from  the  Office  of 
White  House  Counsel  to  Chairman  Waxman 
of  the  House  Committee  on  Energy  and  Com- 
merce. That  letter  addresses  certain  conflict 
of  interest  allegations  concerning  Cougcil 
activities  of  Allan  B.  Hubbard,  former  Execu- 
tive Director. 

COMMUNICATIONS  WITH  OUTSIDE  PARTIES 

You  again  request  details  of  communica- 
tions that  the  Council  had  with  outside  par- 
ties on  regulatory  matters  and  ask  for  copies 
of  all  written  communications  received  from 
these  parties.  You  maintain  that  it  is  not 
Administration  policy  to  treat  communica- 
tions from  interested  parties  as  confidential; 
that  this  is  so  because  Executive  Order  12291 
specifically  provides  that  such  written  mate- 
rials will  be  made  available  for  review  by  the 
public.  You  point  out,  as  well,  that  when 
EPA  rules  are  involved,  even  oral  commu- 
nications concerning  rules  are  available  for 
review  when  made  by  persons  who  are  not 
Federal  employees.  Finally,  you  have  cited 
two  Federal  district  court  decisions  from  the 
District  of  Columbia  for  the  proposition  that 
there  is  no  "pre-decisional"  or  "delibera- 
tive" process  exception  to  disclosure  require- 
ments for  communications  with  interested 
third  parties  when  membere  of  the  public 
seek  these  documents.' 

It  is  coirect  that  communications  from 
outside  parties  concerning  rulemakings  are 
made  available  to  the  public  as  part  of  the 
Office  of  Information  and  Regulatory  Affairs 
(OIRA)  review  policy  under  Executive  Order 
12291.  However,  that  policy  applies  to  OIRA 
review  and  not  the  Office  of  the  Vice  Presi- 
dent or  the  Council.  In  any  event,  the  Coun- 
cil's activities  in  the  regulatory  arena  are 
fully  consistent  with  those  provisions.  As  we 
emphasized  in  our  earlier  response,  the 
Council  itself  does  not  engage  in  rulemaking 
as  part  of  its  participation  in  the  regulatory 
process.  Instead,  it  assists  in  the  coordina- 
tion of  the  Administration's  review  of  regu- 
lations being  promulgated  by  Executive 
Branch  agencies  and  departments.  As  re- 
quii-ed  by  statute,  agencies  anil  departments 
remain  res{x>nsible  for  making  their  deci- 
sions based  upon  the  record  that  is  devel- 
oped. Whether  the  rules  pertain  to  EPA  or 
another  agency.  Council  staff  assist  the 
agencies  to  ensure  that  the  rules  Issued  are 
based  on  information  placed  in  the  rule- 
making docket  and  not  based  on  information 
presented  only  to  the  Council  staff  or  its 
members. 

The  process  of  Council  participation  in 
agency  rulemaking  was  recently  examined 
by  the  D.C.  Circuit  of  the  U.S.  Court  of  Ap- 
peals in  State  of  New  York  and  State  of 
Florida  versus  EPA,  et  al.  (July  14,  1992).  The 
plaintiffs  had  claimed  that  EPA  acted  im- 
properly in  relying  on  the  opinion  of  the 
Council  rather  than  exercising  its  own  exper- 
tise. The  court  hel<l.  however,  that  the  Coun- 
cil's role  was  appropriate  and  clearly  re- 
jected the  plaintiffs'  contentions  that  Coun- 
cil involvement  somehow  tainted  the  rule- 
making process:  "(t)he  fact  that  EPA  re- 
evaluated its  conclusions  in  light  of  the 
Council's  advice  *  *  *  does  not  mean  that 
EPA  failed  to  exercise  its  own  expertise  in 
promulgating  the  final  rule." 


'KAACP  lAval  Dflenae  Fund  v.  U.S.  liep'l  of  jKslice. 
612  K.  Supp.  1143  (D.D.C.  19851:  Center  lor  Auto  Su/eln 
V.  Dept  ofJusticf.  576  K.  Supp.  739  (U.D.C.  1983). 
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Yot  have  stated  that  there  is  no  "pre- 
or  "deliberative"  process  excep- 
to  disclosure  requirements  concerninK' 
nment  comnjunications  with  outside 
partes  when  membei-s  of  the  public  seek 
documents.  However,  the  issue  here  in 
Concessional  access  to  Elxecutive  Branch  in- 
fonri  Ltion,  not  access  by  the  public  to  that 
infor  nation  under  the  FOIA.  Also,  our  ini- 
response  indicated  Executive  Branch 
fi  ientiality  interests  that  are  protected 
sfparation  of  powers  principles,  not  the 
For  these  reasons,  we  believe  the 
is  irrelevant  to  this  discussion. 
Refuiring  disclosure  of  all  communica- 
received  by  the  Council  from  outside 
^vernment  during  the  regulatory  review 
would  substantially  impair  the  abil- 
the  President  and  his  principal  advi- 
,o  receive  confidential  advice  from  pri- 
;itizens.  Again,  this  does  not  mean  that 
w|uld  not  respond  to  any  particular  ques- 
you  have  concerning  the  Council's  role 
o&rdinating  specified  regulations. 

DIICI-OSUKK  OF  WRITTEN  COMMUNICATIONS 
KROM  THK  COUNCII, 

have  repeated  your  request  for  a  copy 
written  communications  between  the 
il  or  its  staff  and  rulemaking  agencies 
latory  matters.  You  have  again  con- 
that  these  records  cannot  be  withheld 
f  they  are  pi-e-decisional  and  delibera- 
n  character.  You  note  that  the  FOIA 
i  ically  provides  that  the  deliberative 
privilege  applicable  when  a  citizen 
agency  records  is  not  authority  to 
withl|old  information  from  Congi-ess.  How- 
no  exemption  under  the  FOIA  is  in- 
as  authority  to  deny  records  you  have 
requested  so  a  discussion  of  FOIA  case  law 
no  useful  purpose. 
Citfag  provisions  of  the  Clean  Air  Act  does 
i  ^rengthen  the  ai'gument  that  Council 
recor  Is  of  communications  must  be  placed  in 
ublic  docket  in  the  course  of  rule- 
Although  the  Clean  Air  Act,  as 
provides  by  section  307(d)(4)(B)(ii) 
IPA  policy  that  agency  comments  be 
in  the  public  docket.  EPA  does  not 
various  White  House  components 
^titles  "agencies"  for  purposes  of  that 
sectl(  n.  As  we  have  noted  previously,  what- 
)olicy  may  be  followed  by  OIRA  does 
r  jcessarily  extend  to  White  House  com- 
ponei  ts  or  bind  those  components  as  Admin- 
istral  ion  policy. 

Ref  airing  disclosure  of  all  written  commu- 
nications by  the  Council  or  its  staff  would 
ly  encroach  upon  the  President's  con- 
ional    authority    to    protect    the    con- 
fidenfiality    of  Executive   Branch   delibera- 
A  unanimous  Supreme  Court  in  United 
V.  Nixon.  418  U.S.  683,  708  (1974)  found 
the    deliberative    process    privilege    is 
fun<  imental  to  the  operation  of  Govern- 
and  inextricably  rooted  In  the  separa- 
f  powers  under  the  Constitution."  The 
recognized    that   "[a]    President   and 
who  assist  him  must  be  free  to  explore 
alterlatives  in  the  process  of  shaping  poli- 
making  decisions  and  to  do  so  in  a 
lany  would  be  unwilling  to  express  ex- 
rivately."  Ibid. 

l^iSlON  OV  THK  HUI.KMAKING  AOKNCY  FROM 
II,  MEKTINGS  WITH  INTKRESTKIJ  I'AKTIKS 

have   noted  that  EPA  officials   have 
ed  that  "no  EPA  air  official  had  ever 
nviteil  to  a  meeting  between  Council 
md  a  regulated  industry."  That  obser- 
is  not  true:  moreover,  it  is  iri-elevant 
becaifce  there  is  no  legal  requirement  that 
agenifes  or  particular  agency  employees  be 
to  meetings  between  outside  parties 
e  Council. 
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INCLUSION  OF  COUNCII,  COMMUNICATIONS  IN  THK 
IK)CKI'n' 

You  have  pointed  to  an  "op-ed"  piece  in 
The  Washington  Post  by  the  Vice  President 
describing  Council  involvement  in  coordina- 
tion of  regulations.  In  your  view,  this  points 
out  a  "basic  logical  inconsistency"  in  the 
Council's  position  that  it  need  not  comply 
with  disclosure  requirements  under  E.O. 
12291.  There  is  no  logical  inconsistency  be- 
tween Council  participation  in  the  process  as 
coordinator  of  Administration  policy  and  not 
applying  Administrative  Procedures  Act  re- 
quirements applicable  to  communications 
between  "agencies"  and  outside  parties  to 
that  participation.  The  Council  is  not  an 
"agency"  and,  therefore,  the  APA  and  E.O. 
12291  procedures  are  not  applicable. 

AIJ.KGATIONS  OF  1I,I,KGAL  AND  UNETHICAL 
CONDUCT 

Your  letter  indicates  particular  concern 
about  non-responsiveness  in  light  of  what 
you  have  characterized  as  "serious  allega- 
tions of  illegal  and  unethical  conduct"  that 
have  been  raised  about  Mr.  Hubbard  and  staff 
of  the  Competitiveness  Council.  The  founda- 
tion for  these  allegations  is  apparently  testi- 
mony by  certain  pereons  before  your  sub- 
committee. 

Those  who  testified  before  the  subcommit- 
tee—not one  of  which  could  claim  experience 
with  Federal  ethics  statutes — were  able  to 
postulate  violations  of  criminal  law  without 
having  conducted  any  inquiry  concerning  the 
underlying  facts  giving  rise  to  the  alleged 
violation^.  Simply  put,  they  were  building 
theoretical  cases  based  on  hypothetical 
facts.  Moreover,  these  witnesses  had  no  au- 
thority to  conclude  that  a  criminal  law  may 
have  been  violated. 

The  U.S.  Office  of  Government  Ethics 
(OGE).  the  very  agency  with  authority  to 
provide  guidance  on  Executive  Branch  ethics 
laws,  concluded  that  the  Office  had  not  in- 
vestigated Mr.  Hubbard's  activities  nor 
asked  anyone  else  to  do  .so,  either  before  or 
after  the  issuance  of  his  waiver,  because  OGE 
"had  no  reason  to  question  his  activities  be- 
fore it  was  issued  nor  have  we  seen  or  heard 
sufficient  information  that  would  lead  us  to 
believe  that  he  has  engaged  in  any  prohib- 
ited activities  since  its  issuance."  In  ref- 
erence to  comments  by  one  of  the  witnesses 
and  the  allegations  concerning  Mr.  Hubbard, 
the  Director  of  OGE  noted: 

Before  an  individual's  reputation  is  sullied 
by  accusations  of  criminal  conduct,  great 
care  should  be  exercised  to  ascertain  the  per- 
tinent facts  and  apply  them  to  the  applicable 
statute  with  an  understanding  of  the  letter 
and  spirit  of  the  law.  Unfortunatel.v,  these 
time-honored  principles  have  been  violated 
In  Mr.  Hubbard's  case. 

We  are  enclosing  a  copy  of  OGE's  letter 
containing  the  above  commentary. 

PARTICULAR  QUtSiTIONS  ABOUT  HAR:riCULAIl 
ALLEGATIONS 

We  hope  this  additional  explanation  of  our 
position  is  responsive  to  your  request  for  fur- 
ther information  on  Council  activities.  Al- 
though you  have  identified  four  general  sets 
of  regulations  or  regulatory  policy  in  which 
you  are  interested,  you  have  not  indicated 
the  questions  you  want  answered  concerning 
the  items  identified.  As  in  the  past,  we  are 
prepared  to  work  with  you  concerning  rea- 
sonable requests  for  information  involving 
specific  questions  on  the  Administration's 
position  on  specific  regulations  that  were  co- 
ordinated by  the  Council  as  part  of  the  rule- 
making process. 

STAFFING  LEVEL  W  THE  COUNCIL 

In  a  separate  letter,  you  have  requested 
clarification    of    the    staffing    level    of    the 


Council.  Your  questions  for  the  record  in 
connection  with  appropriations  requests  for 
the  Executive  Office  of  the  President  in- 
cluded an  inquiry  regarding  how  many  of  the 
Office  of  the  Vice  President's  requested  26 
FTEs  were  assigned  to  the  Council  and  how 
much  we  were  requesting  to  fund  the  FTEs. 
We  responded: 

There  are  no  full-time  staff  dedicated  to 
the  Council.  Two  of  the  twenty-six  FTEs  re- 
quested by  the  Office  of  the  Vice  President 
would  devote  a  substantial  amount  of  their 
duty  hours  (approximately  70  to  80  percent) 
t«  support  the  Council.  The  funding  Is 
S86,000. 

The  Council  has  six  members,  the  Sec- 
retary of  the  Treasury,  the  Attorney  Gen- 
eral, the  Secretary  of  Commerce,  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Chairman  of  the  Council  of  Economic 
Advisers,  and  the  Chief  of  Staff  to  the  Presi- 
dent as  an  ex  officio  member.  The  Vice 
President  is  Chairman  of  the  Council. 

The  Council  is  currently  supported  by  a 
staff,  headed  by  an  Executive  Director, 
David  Mcintosh.  Mr.  Mcintosh  and  another 
full-time  staff  member  paid  from  the  Execu- 
tive Office  of  the  President,  Office  of  the 
Vice  President,  appropriation  devote  ap- 
proximately 70  to  80  percent  of  their  duty 
hours  to  Council-related  functions. 

Four  professional  staff  members  who  assist 
the  Council  by  performing  functions  related 
to  the  mission  of  their  agencies  are  cur- 
rently assigned  full-time  from  other  agen- 
cies. Two  of  the  staff  membei-s  are  from  the 
Department  of  Health  and  Human  Services 
and  provide  assistance  with  health  care  and 
biotechnology  issues,  and  another  from  the 
Department  of  Education  assists  with  issues 
relating  to  that  agency:  the  fourth  staff 
member  is  from  the  Department  of  Justice 
and  assists  with  legal,  environmental  and 
regulatory  mattei-s.  The  Council  also  re- 
ceives secretarial  assistance  and  support 
services  from  employees  assigned  to  the  Of- 
fice of  the  Vice  President. 

We  hope  this  information  is  responsive  to 
your  questions  about  Council  staff. 
Slncei-ely, 

John  L.  Howard, 
Counsel  to  the  Vice  President. 

Summary  of  and  Comments  on  Vice  Prbsi- 
dknts  Rksi-onse  to  Rkpuesentative 
Skacgs 

On  June  8,  1992,  Rep.  Skaggs  wrote  to  the 
Vice  President  requesting  more  detailed  re- 
sponses to  questions  about  the  operation  of 
the  Council  on  Competitiveness  than  had 
previously  been  provided.  Mr.  Skaggs  re- 
quested information  with  respect  to  eight 
areas  of  interest  to  his  subcommittee.  On 
August  3,  1992,  the  Vice  Pre.sident's  Office, 
through  the  Counsel  to  the  Vice  President 
John  L.  Howard,  responded  by  essentially  re- 
jecting the  validity  of  each  and  every  re- 
quest. A  summar.v  of  and  brief  commentary 
on  the  letter  follows. 

BUIWOFF  l:  REQUE.ST  FOR  COMl'LPrE  LI.ST  OF 
REGULATORY  PROI»OSALS  REVIEWED 

Mr.  Skaggs  asked  "for  a  complete  list  of 
regulations  in  which  the  Council  or  its  staff 
have  had  significant  involvement,"  noting 
that  a  Washington  Post  article  had  quoted 
Council  staff  as  saying  that  "council  staff 
limit  the  interventions  to  about  50  cases  a 
.year,  tending  to  choose  those  with  major 
economic  impact." 

VP  Response:  "[I]t  seems  unproductive  to 
engage  in  debates  ovei'  propositions  advanced 
by  the  media  about  the  frequency  and  degree 
of  Council  involvement  in  agency  regulation 
foi'mulation.  Moreover,  the  full  list  of  regu- 
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iations  that  were  reviewed  pursuant  to  Exec- 
utive Order  12291  and  coordinated  by  the 
Council  can  be  obtained  from  the  Office  of 
Management  and  Budget  docket.  In  any  case, 
we  hope  our  offer  to  provide  additional  infor- 
mation in  response  to  your  particular  ques- 
tions about  particular  regulations  is  a  rea- 
sonable accommodation  to  your  interest  in 
Council  activities." 

Comment:  The  request  for  a  list  of 
rulemakings  in  which  the  Council  was  "sig- 
nificantly involved"  was  ignored,  apparently 
because  Mr.  Skaggs  did  not  identify  with 
particularity  a  rulemaking  he  was  iaterested 
in.  However,  subsequent  responses  indicate 
that  "particularity"  will  not  in  itself  suffice 
to  elicit  information. 

BI.OW0KK  2:  COMMUNICATIONS  WITH  OUTSIOK 
I'ARTIKS 

Mr.  Skaggs  asked  for  all  written  commu- 
nications to  the  Council  from  parties  outside 
the  Government,  noting  that  the  1986  Gramm 
memo  imposed  on  OIRA  the  obligation  to 
disclose  such  communications  and  that  FOIA 
case  law  has  established  that  the  FOIA  ex- 
emption for  "predeclsional"  or  "deliberative 
process"  memos  did  not  cover  communica- 
tions for  interested  non-governmental  per- 
sons. 

VP  Response:  The  response  was  four-fold: 
(a)  The  disclosure  requirements  of  the 
Gramm  Memo  do  not  apply  to  the  Office  of 
the  Vice  President  or  the  Council,  (b)  When 
the  Council  is  engaged  in  reviewing  proposed 
agency  regulations  it  is  not  engaging  in  rule- 
making but  is  rather  "assisting  in  the  co- 
ordination of  the  Administration's  review  of 
regulations  being  promulgated  by  Executive 
Branch  agencies  and  departments"  and  thus 
is  not  subject  to  any  administrative  or  stat- 
utory requirements  for  disclosure  that  apply 
to  agencies  involved  in  "rulemaking."  (c) 
The  July  14.  1992  decision  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  in 
New  York  versus  Reilly  legally  ratifies  the 
Council's  coordinating  and  advisory  role  in 
the  regulatory  review  process,  (d)  Under  the 
law.  citizens  have  a  greater  legal  access  to 
nongovernmental  communications  to  agen- 
cies under  the  FOIA  than  a  congressional 
committee  because  the  separation  of  powers 
doctrine  imposes  gi-eater  restrictions  on  Con- 
gressional access  to  executive  branch  com- 
munications ("(Tlhe  issue  here  is  Congres- 
sional access  to  Executive  Branch  informa- 
tion, not  access  by  the  public  to  that  infor- 
mation under  the  FOIA.  Also,  our  initial  re- 
sponse indicated  Executive  Branch  confiden- 
tiality interests  are  protected  by  separation 
of  powers  principles,  not  the  FOIA.") 

Comment:  The  utilization  of  New  York 
versus  Reilly  evidences  the  true  purpose  of 
this  letter;  to  announce  that  it  now  has  legal 
authority  to  challenge  any  claim  that  Coun- 
cil interventions  in  agency  decisionmaking 
are  improper,  absent  any  congressional  re- 
striction to  the  contrary.  Also,  by  its  other 
reasons,  it  is  setting  up  the  alternate  defense 
to  pending  and  future  court  challenges  that 
it  is  neither  an  "agency"  when  it  is  perform- 
ing its  regulatory  review  functions  nor  is  it 
engaged  in  the  rulemaking  process  when  it 
engages  in  review  activities.  This  is  directly 
contrary  to  the  holding  in  Meyere  versus 
Bush,  which  is  now  on  appeal  before  the  D.C. 
Circuit,  which  held  that  the  direct  prede- 
cessor to  the  Council.  Bush's  Commission  on 
Regulatory  Relief,  was  an  "agency"  subject 
to  the  FOIA. 

BLOWOPF  3:  WRITTKN  COMMUNICATIONS  FROM 
THF,  COUNCil, 

Mr.  Skaggs  asked  for  copies  of  communica- 
tions between  the  Council  and  its  staff  and 


agencies  who.se  rules  were  under  review,  not- 
ing that  existing  case  law  makes  it  clear 
that  FOIA-like  exemptions  are  not  applica- 
ble to  Congressional  requests  for  access  to 
agency  information  because  it  has  "a  special 
right  of  access  to  privileged  information  not 
shared  by  others,"  quoting  from  Mui'phy  vei-- 
sus  Dept.  of  the  Army  in  FOIA  case,  and  that 
statutory  provisions,  such  as  that  in  the 
Clean  Air  Act,  require  disclosure  of  all  writ- 
ten communications  during  a  rulemaking 
proceeding. 

VP  Response:  (a)  Since  the  Council  has  not 
invoked  any  FOIA  exemption  "a  discussion 
of  FOIA  case  law  sei-ves  no  useful  purpose." 
(b)  The  Clean  Air  Act  disclosure  require- 
ments don't  apply  to  the  Council  because  it 
is  not  on  "agency.  "  (c)  The  OIRA  disclosure 
jjolicy  under  the  Gramm  Memo  is  not  appli- 
cable to  the  Council;  (d)  The  Supreme 
Court's  decision  in  U.S.  versus  Nixon  cloaks 
such  communications  as  a  matter  of  execu- 
tive privilege. 

Comment;  (a),  <b)  and  (c)  are  simply  eva- 
sions of  the  issue  raised  and  have  been  ad- 
dressed previously.  U.S.  versus  Nixon,  of 
course,  is  not  authority  for  such  a  withhold- 
ing. The  Court  there  specifically  rejected 
any  claim  of  presidential  executive  privilege 
that  "depends  solely  on  the  broad,  undif- 
ferentiated claim  of  public  interest  in  the 
confidentiality  of  such  conversations  .  .  . 
Absent  a  claim  of  need  to  protect  military, 
diplomatic  or  sensitive  national  security  se- 
crets, we  find  it  difficult  to  accept  the  argu- 
ment that  even  the  very  important  interest 
in  confidentiality  of  Presidential  commu- 
nications is  diminished  by  production  of 
such  materials."  U.S.  versus  Nixon.  418  U.S. 
683.  706  (1974).  Moreover,  the  court  made  it 
clear  that  only  communications  by  the 
President  himself  to  his  closest  advisors 
would  be  covered  by  the  constitutional  privi- 
lege. 

BLOWOFF  4;  KXC1,USI0N  OF  THE  HUI.KMAKING 
AOF.NCY  FROM  COUNCIL  MKKTINGS  WITH  IN- 
TERBSTED  PARTIES 

Mr.  Skaggs  asked  whether  the  Council  in- 
vites agencies  to  meetings  with  outside  par- 
ties regarding  rulemaking  proceedings  that 
are  being  conducted  by  the  particular  agen- 
cy, as  is  required  by  the  Gramm  Memo. 

VP  Response:  There  is  no  legal  require- 
ment applicable  to  the  Council  to  invite 
agencies  to  any  of  its  meetings  with  outside 
interested  parties. 

Comment;  Again,  the  Council  divorces  it- 
self from  even  the  minimal  openness  require- 
ments that  OIRA  has  imposed  on  it-self. 

BI.OW0FF  5;  INCLUSION  OF  COUNCIL 
COMMUNICATIONS  IN  THE  D(X;Khrr 

Mr.  Skaggs  asked  whether  communica- 
tions from  outside  parties  to  the  Council 
that  contain  factual  matter,  and  Council  pol- 
ic.v  comments  on  regulations  under  Council 
review  are  placed  in  agency  rulemaking 
ilockets. 

VP  Response:  The  Council  is  not  an  "agen- 
cy" and  therefore  does  not  have  to  comply 
with  disclosure  requirements  of  E.O.  12291  or 
the  Administrative  Procedure  Act. 

Comment:  The  "non-agency"  status  of  the 
Council  has  obviously  become  a  critical  as- 
pect of  the  Council's  defensive  posture  which 
can  only  be  trumped  by  legislation  specifi- 
cally defining  it  as  an  "agency"  when  it  en- 
gages in  regulatory  review  activities. 

BLOWOFF  6;  AM.EGA'nONS  OF  II.M-XJAI,  AND 
UNETHICAL  CONDUCT' 

Mr.  Skaggs  asked  for  substantive  comment 
on  testimony  by  witnesses  before  an  Appro- 
priations Subcommittee  alleging  that  ac- 
tions by  former  Council  Executive  Director 


Allan  Hubbard  violated  conflict  of  interests 
rules,  and  that  secret  meetings  held  by  the 
Council  staff  and  repre-sentatives  of  regu- 
lated industries  violates  "the  Administra- 
tive Procedure  Act,  the  Clean  Air  Act,  an<l 
the  Executive  Branch's  own  commitments." 

VP  Response:  The  U.S.  Office  of  Govern- 
ment Ethics.  (OGE)  cleared  Mr.  Hubbard  of 
any  wrongdoing. 

Comment;  OGE  did  not  actually  rule  on 
the  propriety  of  Mr.  Hubbard's  conduct;  it 
said  that  it  never  investigated  the  issue  be- 
cause it  never  had  been  presented  with  "suf- 
ficient information"  to  engage  in  such  an  in- 
vestigation. The  response  does  not  address 
the  question  of  the  legality  of  secret  meet- 
ings at  all. 

HmwOFF  7;  PARTICULAR  QUESTIONS  ABOUT 
PARTICULAR  ALLI-XSATIONS 

Mr.  Skaggs  identified  a  "particular"  inter- 
est in  four  types  of  regulations  that  the 
council  had  been  specially  involved  with, 
i.e..  Clean  Air  Act.  Clean  Water  Act.  and  Oc- 
cupational Safety  and  Health  Act.  and  the 
draft  policy  reviewed  by  the  Council  involv- 
ing the  Secretary  of  Energy's  National  En- 
ei-gy  Policy,  and  requested  that  the  Vice 
President  detail  "(1)  contacts  with  outside 
parties.  (2)  descriptions  of  Council  positions 
and  their  regulatory  influence,  and  (3)  dis- 
closure of  written  communications  between 
the  Council  and  rulemaking  agencies  for 
each  of  the  regulations  identified." 

VP  Response:  The  question  posed  was  not 
particular  enough:  "Although  you  have  iden- 
tified four  general  sets  of  regulations  or  reg- 
ulatory policy  in  which  you  are  interested, 
you  have  not  indicated  the  questions  you 
want  answered  concerning  the  items  identi- 
fied. " 

Comment;  There  is  apparently  no  degree  of 
particularity  or  specificity  that  will  meet 
the  threshold  for  Council  response.  •^ 

BIXJWOFF  8;  STAFFING  LEVEL  OF  THE  COUNCIL 

Mr.  Skaggs  asked  for  identification  of  full 
time  staff  on  the  Vice  President's  staff  who 
are  devoted  to  council  regulatory  review 
functions. 

VP  Response:  Only  the  Executive  Director. 
David  Mcintosh,  and  one  other  full-time 
staffer  devote  time  to  regulatory  review  ac- 
tivities, and  then  only  70-80%  of  their  time  is 
so  devoted.  Also,  four  other  professional  staff 
members  were  identified  as  having  been  "as- 
signed" from  other  agencies. 

Comment;  The  $86,000  in  salaries  for  the 
time  devoted  to  Council  work  was  the  sub- 
ject of  recent  House  defunding  action.  It  may 
be  noted  that  "assignees"  from  other  agen- 
cies to  the  Vice  President's  Office  are  paid 
fully  by  the  assigning  agency,  as  opposed  to 
detailees  who  are  paid,  through  reimbui-se- 
ments,  by  the  agency  to  whom  the  people  are 
detailed.  In  the  most  recent  year  for  which 
statistics  are  available.  FY  1988.  the  Vice 
President's  Office  had  8  detailees  and  37  as- 
signees. The  question  may  be  raised  how 
many  detailees  and  assignees  are  currently 
on  board,  and  whether  in  fact  only  4  assign- 
ees do  Council  work. 


NEEDED  REFORM  IN  THE  SPORT 
OF  BOXING 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CARPER.  Mr.  Speaker,  during: 
today's  1-minute  speeches  we  have 
heard  Members  address  several  of  the 
critical  issues  of  our  day.  Among:  them: 
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horrfctowns.   the   deficit,   our  environ- 

and  this  year's  elections. 

.  Speaker,  before  the  memories  of 

1992   Summer   Olympics    fade   en- 

from  our  memories.  I  am  going 

nvite    the    attention    of   my   col- 

leagpes  to  one  area  of  athletic  com- 

ion  that  needs  to  be  addressed  and 

med.  and  that  is  boxinMr:  not  ama- 

boxinK^.  but  professional   boxintf. 

ovei-sififht  and  demeanor  bear  lit- 

(jsemblance  to  the  competition  we 

in  Barcelona.  Spain  durint< 

■nonth. 

Several  Members  of  this  body,  amonp 

the  ffentleman  from  New  Mexico 

Richardson],  the  gentleman  from 

Dakota  [Mr.   Dorgan],  and   the 

from    Montana    [Mr.    WiL- 

previously  have  offered  legisla- 

to  overhaul  the  wa.v  the  fighting 

is  run.  As  I  speak,  in  the  other 

today  a  hearing  is  taking  place 

could  hopefully  help  bring  some 

chaijjes  that  are  needed. 

today,    several    of   us    in    the 

Hou^e  will   be  introducing  legislation 

ded  to  restore  a  measure  of  pride 

lignity  to  a  sport  that  has  retained 

nteiest  and  intrigued  man.y  of  us  since 

hildhood.  We  seek  to  establish  a 

ed*al  Boxing  Commission  within  the 

Depjfrtment  of  Labor. 

would  give  this  boxing  commis- 
the  authority  to  establish  stand- 
in  boxing  dealing  with  compensa- 
working  conditions.  safet.y  of  box- 
equipment   and   facilities,    health 
training    of   officials,    and    the 
ng  of  boxers  by  weight  class, 
ioing  so.  I  hope  we  are  also  taking 
rst  step  to  protect  not  just  the  in- 
t  of  those  who  call  ourselves  fight 
but.  more  importantly,  the  inter- 
f  those  who  earn  their  living  and 
too   often    needlessly    risk    their 
and  limbs  in  the  ring  today. 
Speaker,    during    today's    1     minute 
we  have  heard  Members  address 
of  the  critical  issues  of  our  day:  the 
our  environment,  this  year's  elections, 
(Jhers. 

the  memories  of  the  1992  summer 
fade  away,  I  want  to  invite  the  attention 
colleagues  to  one  area  of  athletic  com- 
petitidn  that  needs  to  be  addressed  and  re- 
form^: boxing.  Not  amateur  boxing,  but  pro- 
I  boxing,  whose  oversight  and  de- 
meartor  bears  little  resemblance  to  the  com- 
petrtjc  n  we  witnessed  in  the  ring  in  Barcelona. 
Se  eral  Members  of  this  body— Representa- 
tive Jill  Richardson,  Representative  Byron 
and  Representative  Pat  Williams 
them — previously  have  authored  legis- 
to  overhaul  the  fight  game. 
I  speak,  in  the  other  body,  a  hearing  is 
place  to  hear  of  changes  that  could 
lerhaps,  should  be  made  in  the  sport  of 
sional  boxing.  Today,  several  of  the 
Members,  whose  names  I  just  men- 
join  me  in  introducing  legislation  in- 
tend^ to  restore  a  measure  of  the  pride  and 
dignit '  to  a  sport  which  has  interested,  in- 
trigue J,  and  entertained  many  of  us  since  our 
childt  ood. 
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We  seek  to  establish  a  Federal  Boxing 
Commission  within  the  Department  of  Labor. 
We  would  give  it  the  authority  to  establish  uni- 
form standards  in  boxing  dealing  with  com- 
pensation, working  conditions,  safety  of  boxing 
equipment  and  facilities,  health  care,  training 
of  officials,  and  this  pairing  of  boxers  by 
weight  class. 

In  doing  so,  I  hope  we  also  are  taking  the 
first  steps  to  protect,  not  just  the  interests  of 
those  of  us  who  call  ourselves  fight  fans,  but, 
more  importantly,  the  interest  of  those  who 
earn  their  livelihood  and  too  often  needlessly 
risk  their  lives  and  limbs  in  the  ring  today. 

Mr.  Speaker,  today  I  am  introducing  the 
Federal  Boxer  Protection  Act  of  1992. 

While  I  have  been  a  boxing  fan  for  much  of 
my  life,  I  first  became  interested  in  introducing 
legislation  after  the  nationally  televised  Inter- 
national Boxing  Federation  middleweight  title 
Tiberi-Toney  fight  on  February  8,  1992,  cre- 
ated a  firestorm  of  protest  among  fight  fans  in 
Delaware  and  across  the  Nation. 

I  have  come  to  believe  that  this  legislation 
is  necessary  for  a  number  of  reasons. 

As  we  saw  in  the  Toney-Tiberi  fight,  the 
qualifications  of  the  judges  must  be  assured. 

This  legislation  provides  the  Commission 
with  the  authority  to  enact  regulations  on  the 
training  of  judges  and  referees,  as  well  as  on 
the  promotion  and  conduct  of  boxing  matches. 

Currently,  State  regulations  vary  from  State 
to  State,  and  the  enforcement  of  those  stand- 
ards widely  differ.  If  State  regulations  in  one 
State  become  too  stringent,  boxing  promoters 
may  simply  move  the  matches  to  another 
State.  Even  if  tioxing  regulations  are  strict  in 
one  State,  enforcement  of  those  regulations  is 
another  matter.  We  saw  in  the  Tiberi-Toney 
fight  how  two  of  the  three  judges  involved 
were  not  in  compliance  with  New  Jersey  State 
law,  because  they  were  not  even  licensed  to 
judge  fights  in  the  State  of  New  Jersey. 

This  legislation  requires  the  Commission  to 
establish  one  uniform  set  of  regulations  gov- 
erning the  sport,  as  well  as  to  provide  the 
Commission  with  the  proper  authority  to  en- 
force those  regulations.  Should  a  match  not 
conform  with  the  Commission's  regulations, 
the  Commission  will  have  the  authority  to  pro- 
hibit the  match  from  taking  place. 

We  also  know  that  mismatches  in  profes- 
sional boxing  do  occur.  Why?  In  part  because 
promoters,  seeking  to  improve  the  rating  of 
their  boxers,  set  up  some  fights  that  their 
boxer  can  easily  win.  To  make  the  mismatch 
appear  less  obvious,  a  hopelessly  mismatched 
boxer's  records  are  beefed  up  in  order  to 
overstate  his  abilities.  Unfortunately,  this  prac- 
tice may  result  in  serious  injuries  to  the  less 
skilled  tighter  and  in  the  case  of  Korean  boxer, 
Deuk-Koo  Kim,  it  led  to  death  from  a  mis- 
match against  the  Worid  Boxing  Association's 
No.  1  ranked  fighter,  Ray  Mancini,  in  1983.  In- 
cidentally, records  indicate  that  Kim  was  not 
even  ranked  among  Korea's  top  40  fighters  at 
the  time.  This  legislation  will  require  all  boxing 
matches  and  Jtxjxers  to  be  registered  with  the 
Commission,  and  the  Commission  will  main- 
tain the  records  of  tx)xers  so  that  the  inci- 
dence of  mismatches  will  be  reduced. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Hyde  (at  the  request  of  Mr. 
MiCHKL)  for  today  and  tomorrow,  on 
account  of  attending  platform  commit- 
tee meetings  at  the  Republican  Na- 
tional Convention. 


SPECIAL  ORDERS  GRANTED 

B.y  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  an.y  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mrs.  Bentlky  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Machtley,  for  5  minutes  each 
day.  on  August  11  and  12. 

Mr.  Goss.  for  5  minutes,  on  August 
12. 

Mr.  Wolf,  for  5  minutes,  on  August 
12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Tauzin,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  KOLBE. 

Mr.  OXLEY. 

Mr.  GOODLING. 

Roth. 

Myers  of  Indiana. 

Franks  of  Connecticut. 

GUNDERSON. 

Henry  in  two  instances. 

Mi-s.  Morella. 

Mr.  HOBSON. 

Mr.  Green  of  New  York. 

Ms.  Ros-Lehtinen. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  and  to  include  ex- 
traneous matter: ) 

Mr.  Waxman. 

Mr.  NowAK. 

Ms.  Slaughter  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Ms.  DeLauro. 

Mr.  Swett  in  two  instances. 

Mr.  SOLARZ. 

Mr.  Darden. 

Mr.  ECKART. 

Mr.  Jacobs. 

Mr.  Pickett. 

Mr.  Foglietta  in  three  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Kanjorski. 

Mr.  Yatron. 

Ms.  Oakar  in  two  instances. 

Mr.  Richardson. 

Ms.  Kennelly. 

Mr.  RoEMER  in  two  instances. 

Mr.  Towns. 

Mr.  Manton. 
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Mr.  MURTHA. 

Mr.  Bahall. 

Mr.  DUHBIN. 

Mr.  McCloskey.  ■ 

Mr.  JONTZ. 

Mr.  Edwards  of  California. 

Mr.  MiNETA. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17.  1954,  i-elating-  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  for  the  East  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes; 

H.R.  2977.  An  act  to  authorize  appropria- 
tions for  public  broadcast! nt;-,  and  for  other 
purposes;  and 

H.R.  3795.  An  act  to  amend  title  28,  United 
States  Code,  to  establish  three  divisions  in 
the  Central  Judicial  District  of  California. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1770.  An  act  to  convey  certain  surplus 
real  propert.y  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes; 
and 

S.  2079.  An  act  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the  State 
of  Vermont,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  HOYER.  Madam  Speaker,  1  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  58  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  Au- 
gust 12,  1992,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4086.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  list  of  colleges  and 
univei-sities  that,  although  not  satisfying 
the  criterion  contained  in  section 
312(b)(1)(B),  have  been  determined  to  be  eligi- 
ble institutions  under  part  A  and  part  C,  and 
are  institutions  that  enroll  significant  num- 
bers of  black  American,  Hispanic,  native 
American.  Asian-American,  or  native  Hawai- 
ian students,  pursuant  to  section  3S2(b)(2)  of 
the  Higher  Education  Act  of  1965;  to  the 
Committee  on  Education  and  Labor. 

4087.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  92-36  relating  to  assistance  to 
Burma  and  a  justification  for  the  determina- 
tion, pursuant  to  22  U.S.C.  2601(c)(1):  to  the 
Committee  on  Foreign  Affaire. 


4088.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  ti-ansmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  249,  pursuant  to  Public  Law 
101-^508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

4089.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  administration's  report  resulting  from 
the  study  on  the  security  of  mail  and  cargo; 
pursuant  to  Public  Law  101-604,  section  112(d) 
(104  Stat.  3081);  to  the  Committee  or  Public 
Works  and  Transportation. 

4090.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  copy  of  a  project  enti- 
tled, "Commercial-Scale  Demonstration  of 
the  Liquid  Phase  Methanol  [LPMEOH]  Proc- 
ess," proposed  by  Air  Products  and  Chemi- 
cals, Inc.;  jointly,  to  the  Committees  on  Ap- 
propriations, Interior  and  Insular  Affaii-s, 
and  Science,  Space,  and  Technology. 

4091.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  draft  of  propcsed  legislation 
to  implement  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty, 
with  annexes,  done  at  Madrid.  October  4, 
1991,  and  an  additional  annex  done  at  Bonn, 
October  17,  1991,  enact  a  prohibition  against 
Antarctic  mineral  resource  activities,  amend 
the  Antarctic  Conservation  Act  of  1978,  and 
repeal  the  Antarctic  Protection  Act  of  1990; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  Science,  Space,  and  Tech- 
nology. Interior  and  Insular  Affairs,  and  the 
Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
House  Joint  Resolution  454.  Joint  resolution 
to  provide  for  the  expeditious  disclosure  of 
records  relevant  to  the  assassination  of 
President  John  F.  Kennedy;  with  an  amend- 
ment (Rept.  102-625.  Pt.  2).  Ordered  to  be 
printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  the  Merchant  Marine  and  Fisheries.  H.R. 
4615.  A  bill  to  contribute  to  the  conservation 
of  the  northern  spotted  owl  and  the  protec- 
tion of  old  growth  resources  through  support 
for  an  experimental  management  program 
on  State-owned  trust  lands  on  the  western 
Olympic  Peninsula  of  the  State  of  Washing- 
ton; with  an  amendment  (Rept.  102-834,  Pt. 
1 ).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  the  Judiciary.  H.R.  5257.  A  bill  to  amend 
the  coastwise  trade  laws  to  clarify  their  ap- 
plication to  certain  passenger  vessels;  with 
an  amendment  (Rept.  102-835).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4412.  A  bill  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  of  copy- 
righted works:  with  an  amendment  (Rept. 
102-836).  Refeired  to  the  Committee  of  the 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4563.  A  bill  to  amend  the  False  Claims 
Act  to  provide  certain  limitations  on  Federal 
employees  filing  qui  tarn  actions,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-837).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  551.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4323)  to  im- 
pi'ove  education  for  all  students  by  restruc- 
turing the  education  system  in  the  States 
(Rept.  102-838).  Referred  to  the  House  Cal- 
endar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3865.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize  appro- 
priations for  fiscal  yeai-s  1993  through  1998. 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-839).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYMALLY: 
H.R.  5811.  A  bill  to  create  a  Supreme  Court 
for  the  District  of  Columbia,  and  for  other 
purposes;  to  the  Committee  on  the  Distcict 
of  Columbia. 

By  Mr.  BROWN: 
H.R.  5812.  A  bill  to  promote  the  use  of 
State-coordinated  health  insurance  buying 
programs  and  assist  States  in  establishing 
health  insurance  purchasing  cooperatives, 
through  which  small  employers  may  pur- 
chase health  insurance,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce,  Ways  and  Means,  and  the  Ju- 
diciary. 

By  Mr.  CARPER  (for  himself,  Mr.  DOR- 
GAN  of  North  Dakota,  and  Mr.  Rich- 
ardson): 
H.R.  5813.  A  bill  to  establish,  in  the  Depart- 
ment of  Labor,  a  Federal  boxing  commission, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By  Mr.  DBLLUMS  (for  himself  and  Mr. 
Stakk  ): 
H.R.  5814.  A  bill  to  amend  the  charter  of 
the  Group  Hospitalization  and  Medical  Serv- 
ices, Inc.,  to  remove  the  partial  exemption 
granted  to  the  corporation  from  the  insur- 
ance laws  and  regulations  of  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  DURBIN  (for  himself,  Mr.  Han- 
sen, and  Mr.  Mazzoli): 
H.R.  5815.  A  bill  to  protect  children  from 
exposure  to  environmental  tobacco  smoke  in 
the  provisions  of  children's  services;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  EDWARDS  of  Texas: 
H.R.  5816.  A  bill  to  authorize  the  SecreUry 
of  Veterans  Affaire  to  remove  any  restric- 
tions and  conditions  on  land  conveyed  by  the 
Veterans  Administration  to  Temple  Junior 
College,  Temple,  TX;  to  the  Committee  on 
Veterans"  Affairs. 

By  Mr.  HOLLOW  AY: 
H.R.  5817.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  certain  de- 
ductions of  school  bus  drivere  shall  be  allow- 
able in  computing  adjusted  gross  income;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  JONTZ: 
H.R.   5818.   A   bill    to   amend   the   Federal 
Water  Pollution  Control  Act  to  provide  as- 
sistance to  States  for  the  purpose  of  restor- 
ing the  water  quality  and  biological  integ- 
rity of  small  lakes,  and  for  other  purposes; 
to    the    Committee    on    Public    Works   and 
Ti-ansportation. 

By  Ms.  KAPTUR: 
H.R.  5819.  A  bill  to  limit  the  amount  of  do- 
nations that  the  Library  of  Congress  may  ac- 
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•om  a  foreign  government;  to  the  Com- 
on  House  Administration. 
3y  Mrs.  KENNELLY: 

5820.  A  bill  to  increase  the  number  of 
for  which  emergency  unemployment 

pfnsation    is   payable:    jointly,    to    the 
on  Ways  and  Means  and  Energy 
Cfcmmerce. 
Jy  Mr.  McMILLEN  of  Maryland: 

5821.  A  bill  to  prohibit  the  transpor- 
of  oil  and  gas  extracted  from  the  Tay- 

Basin.  MD,  through  the  use  of  Fed- 

t  ansportation  facilities:  jointly,  to  the 

on  Public  Works  and  Transpor- 

.  Energy  and  Commerce,  and  Merchant 

and  Fisheries. 
}y   Mr.  MOORHEAD  (for  himself  and 
Mr.  ROYBAL): 

5822.  A  bill  to  designate  the  U.S. 
of  Appeals  Building  located  at  125 
Grand  Avenue  in  Pasadena.  CA.  as  the 

H.  Chambei-s  United  States  Court 
Appals  Building":  to  the  Committee  on 
Works  and  Transportation. 
Jy  Mrs.  MORELLA: 

5823.  A  bill  to  amend  the  provisions  of 
r  83  and  84  of  title  5.  United  States 
which  relate  to  the  deposit  required  in 

of  an  election  to  provide  a  survivor 
y    to   a   spouse    by   a   postretirement 
or  a  former  spouse:  to  the  Commit- 
Post  Office  and  Civil  Sei-vice. 
ly  Mr.  OWENS  of  New  York: 

5824.  A  bill  to  amend  title  44,  United 
Code,  to  promote  impi'oved  public  dis- 
tion  of  Government  information:   to 

C<fenmittee  on  Government  Operations, 
ly  Mr.  RICHARDSON: 

5825.  A  bill  to  amend  title  XVIII  of  the 
Secui-lty  Act  to  clarify  coverage  of 

nurse-midwife   services    performed 

the  maternity  cycle  under  the  Medi- 

Medicaid  programs;  jointly,  to  the 

on  Ways  and  Means  and  Energy 

mmerce. 

ly  Mr.  RIGGS: 

5826.  A  bill  to  better  protect  and  man- 
cirtain  redwood  forests  by  adding  land 

thqSix  Rivers  National  Forest  and  by  des- 
the  Headwaters  Forest  Wilderness, 
other  purposes:  to  the  Committee  on 
r  and  Insular  Affairs. 
ly  Mr.  SKAGOS: 

5827.  A  bill  to  amend  the  act  of  Janu- 
1915.  establishing  Rocky  Mountain 

Park,  to  provide  for  the  protection 

ain  lands  in  Rocky  Mountain  National 

ind  along  North  St.  Vrain  Creek  and 

otiier  purposes:  jointly,  to  the  Commit- 

Interior  and  Insular  Affaii-s  and  Agri- 


fc  - 


ly  Mr.  TAUZIN  (for  himself.  Mr.  Lknt. 
Mr.  Hai.i,  of  Texas,  and  Mr.  Rittkii): 
5828.  A  bill  to  amend  the  Securities 
Exchfllige  Act  of  1934  in  order  to  reform  pri- 

nforcement  of  the  Federal  securities 

nd  for  other  purposes:  to  the  Commit- 

Energy  and  Commerce. 

ly  Mr.  TAUZIN  (for  himself.  Mr. 
Young   of  Alaska.   Mr.    Lknt.    Mrs. 

BKNTI.KY.  Mr.  Coni.K.  Mr.  ERDRKICH. 
Mr.  Thoma.s  of  Georgia,  Mr.  Jonks  of 
North  Carolina,  Mr.  Jknkins,  Mr. 
Hkrgkr.  Mr.  Goss.  Mr.  Dooi.riTLK. 
Mr.  Cunningham.  Mr.  Couohi.in.  Mr. 
DuLay.  Mr.  Saxton.  Mr.  Oxi.ky.  Mr. 

Al.KXANDKH.  Mr.  WHKAT,  Mr.  LKWIS  of 

Florida.  Mr.  Schulzk.  Mr.  LiGHThxxn', 
Mr.  RlTrBH.  Mr.  Ravknki,,  Mr.  HAN- 
ctKK.  Mr.  Crank.  Mr.  Stump.  Mr. 
Rowland.  Mr.  Condit.  Mr.  Shustkr. 
Mr.  Gkkas.  Mr.  Montgomkrv.  Mr. 
Dardkn.  Mr.  HuBHAHi).  Mr.  Cal- 
lahan.   Mr.    HKhNKK.    Mr.    HUCKABV. 


Mr.  Wkber,  Mr.  McCollum.  Mr.  Gm- 
BONS,  Mr.  Davis,  and  Ray): 
H.R.  5829.  A  bill  to  esUblish  the  National 
Dividend  Plan  by  reforming  the  budget  proc- 
ess, and  by  amending  the  Internal  Revenue 
Code  of  1986  to  eliminate  the  double  tax  on 
dividends,  to  allocate  corporate  income  tax 
revenues  for  payments  to  Qualified  reg- 
istered voters,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Rules. 

By  Mr.  McDERMOTT  (for  himself  and 
Mr.  H()UGH'IX)N): 
H.J.  Res.  538.  Joint  resolution  designating 
December  1.  1992,  as  "World  AIDS  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ices. 

By  Mr.  PETERSON  of  Minnesota: 
H.J.  Res.  539.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
yeara  a  person  may  serve  in  or  be  employed 
by  the  Government  of  the  United  States  or 
be  employed  to  affect  the  policies  and  pro- 
grams  of   the   Government    of   the    United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAHALL: 
H.J.  Res.  540.  Joint  resolution  designating 
November   22,    1992,    through    November   28. 
1992.     as     "America's     Christian     Heritage 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SOLARZ: 
H.    Con.    Res.    356.    Concurrent   resolution 
concerning   the  establishment  of  a   United 
States-China  Human  Rights  Commission;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  YATRON  (for  himself,  Mr.  Fas- 
CKLL.  and  Mr.  Solar/,): 
H.  Con.  Res.  357.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congre.ss  with  re- 
spect to  violations  of  internationally  recog- 
nized human  rights  by  the  Government  of 
Iraq;  to  the  Committee  on  Foreign  Affaii-s. 
By  Mr.  DINGEL.L: 
H.  Con.  Res.  358.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congi-ess  that  the 
parties   to   the   Middle   East   peace   process 
should  continue  to  work  vigorously  in  the 
pursuit  of  a  regional  peace  plan;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  HOYER: 
H.  Res.  549.  Resolution  electing  Represent- 
ative Mkumk  of  Maryland  to  the  Committee 
on  Standards  of  Official  Conduct;  considered 
and  agreed  to. 

H.'Res.  550.  Resolution  adjusting  the  rank- 
ing of  majority  party  members  of  the  Com- 
mittee on  Foreign  Affairs:  considered  and 
agreed  to. 

By  Mr.  OBERSTAR: 
H.  Res.  552.  Resolution  relating  to  author- 
ization of  multilateral  action  in  Bosnia- 
Hercegovina  under  article  42  of  the  United 
Nations  Charter;  to  the  Committee  on  For- 
eign Affaii-s. 

By  Mr.  PETERSON  of  Minnesota: 
H.   Res.  553.   Resolution   providing  for  re- 
form of  the  House  of  Representatives;  joint- 
ly, to  the  Committees  on  Rules  and  House 
Administration. 

By  Mr.  HOYER  (for  himself.  Mr.  Gkp- 
hardt.  Mr.  Fa.sckll.  Mr.  Hamilton. 
Mr.  BitooMKiKl.i).  Mr.  Gilman.  Mr. 
RITTKR.  Mr.  Bkrkutkr.  Mr.  BKRMAN. 
Mrs.  BoXKR,  Mr.  CARDlN,  Mr.  Eckart, 
Mr.  Fazh),  Mr.  Fkighan.  Mr. 
Gai.lkgly,  Mr.  G(H)i)LiNG,  Mr.  Goss, 
Mr.  Johns'I-on  of  Florida,  Mr.  Lago- 
marsino,  Mr.  Lkach.  Mr.  Markry, 
.  Mrs.  Mkykrs  of  Kansas.  Mr.  Naglk. 
Mr.  McCiXJSKKY.  Mr.  Millkr  of  Wash- 
ington. Mr.  Orton.  Mr.  Owkns  of 
Utah.  Mr.  PaynK  of  New  Jersey.  Ms. 


PKLOSI,       Mr.       PORTKB.       Ms.       Ros- 

Lkhtinkn,  Mr.  Sawyer,  Mr.  Smith  of 

New  Jersey.  Mr.  Studds,  Mr.  WELSS. 

Mr.    WoLK.    Mr.   Wolpe,    Mi-.   Wylie. 

and  Mr.  Yatroni: 
H.  Res.  554.  Resolution  concerning  the  situ- 
ation in  Bosnia-Hercegovina;  to  the  Commit- 
tee on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII: 

514.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Cali- 
fornia, relative  to  the  creation  of  a  North 
American  Development  Bank  and  Adjust- 
ment Fund;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  75:  Mr.  Rinaldo. 
H.R.  125:  Mr.  VOLKMER. 
Clinger. 

Jefferson  and  Mr.  Rinaldo. 
kaptur. 

Franks  of  Connecticut. 
H.R.  755:  Mr.  LANCASTER  and  Mr.  Hertel. 
H.R.  875:  Mr.  SWETT. 
H.R.  895:  Mr.  JOHNSON  of  South  Dakota. 
H.R.  1495:  Mr.  HUTTO. 
H.R.  1633:  Mr.  MORRISON. 

Mr.  Young  of  Florida. 
Mr.  Berman. 
Mr.  Gephardt. 
Mr.  Livingston. 
Mr.  Annunzio, 


H.R.  127:  Mr. 
H.R.  258:  Mr. 
H.R.  501:  Ms. 
H.R.  629:  Mr. 


H.R.  2070: 
H.R.  2071: 
H.R.  2248: 
H.R.  2641: 
H.R.  2750: 


Mr.   PAZia  Mr. 


Brown,  and  Mr.  Mohan. 

H.R.  2766:  Mr.  ClinokR. 

H.R.  2880:  Mr.  Rangel. 

H.R.  3164;  Mr.  HOLLOWAY  and  Mr.  RINALDO. 

H.R.  3195:  Mr.  WELDON,  Mr.  HUGHES.  Mr. 
RAVENEL.  and  Mr.  Hochbrueckner. 

H.R.  3763:  Mr.  MlNOTA. 

H.R.  3806:  Mr.  PETRI,  Mr.  Thomas  of  Geor- 
gia, Mr.  Walsh,  Mr.  Weber.  Mr.  Fish,  and 
Mr.  Ackkrman. 

Mr.  Darden. 

Rahall,  Mr.  Petri,  and  Mr. 


Mr. 


H.R.  3843: 
H.R.  3918 
Bonior. 
H.R.  3939:  Mr.  Matsui  and  Mr.  RiChardson. 
H.R.   4045:   Mr.    Feighan.    Mr.    DixoN.    Mr. 
Richardson,  and  Mr.  Bruce. 
H.R.  4144:  Mr.  Kopetski. 
H.R.  4543:  Mr.  Frost  and  Mr.  Stknholm. 
H.R.  4551:  Mr.  WILLIAMS.  Mr.  Lehman  of 
Florida,  and  Mr.  Washington. 
H.R.  4591:  Mr.  HAYfa^  of  Illinois. 
4750:  Mr.  RlCHARDS(]N. 
4899:  Mr.  Yates  and  Mr.  Zimmer. 
5035:   Mr.   Kopetski.   Mr.   Dohgan   of 


H.R 
H.R 
H.R 

North  Dakota.  Mr.  Bryant,  Mr.  Olin. 
Zeliff.  Mr.  Espy.  Mr.  Lancaster.  Mr. 
kins.    Mr.    SKAGGS.    Ms.    KAiTUR.    and 

MORAN. 

H.R.  5110:  Mr.  Ravenel. 
H.R.  5123:  Mr.  Evans. 
H.R.  5208:  Mr.  Dymally. 
Mr.  MOLLOHAN. 

Mr.  SoLAR/i  and  Mr.  Campbeli 


H.R.  5223: 

H.R.  5240 

California. 

H.R.  5250: 

H.R.  5276: 

Derrick.  Mr 

iNsoN,   Mrs. 


Mr. 

At- 
Mr. 


of 


Mr.  WOIJ.'  and  Mr.  CALLAHAN. 
Mr.  Jacobs.  Mrs.  PA'rrERsoN,  Mi'. 
Hansen,  Mr.  Harris.  Mr.  Dick- 

VUCANOVICH.    Mr.    INHOFK.    MlS. 


Meykrs  of  Kansas,  Mr.  Burton  of  Indiana. 
Mr.  Hurix),  and  Mr.  Allard. 

H.R.   5357:   Mr.   ACKKRMAN  and  Mr.   Lan- 
caster. 
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H.R.  5398:  Mr.  LKHMAN  of  California. 

H.R.  5434:  Mr.  ScHEUKR  and  Mr.  Cakdin. 

H.R.  5443:  Mr.  BAI.LKNGER,  Mr.  Stenholm, 
and  Mr.  Boehner. 

H.R.  5530:  Mr.  Hughes. 

H.R.  5567:  Mr.  DUNCAN,  Mr.  MILLER  of  Ohio. 
Mr.  Tauzin,  Mr.  Lightkoot.  Mr.  Gingrich, 
Mr.  Goss,  Mr.  PORTER.  Mr.  Hyde,  Mr.  Cox  of 
California,  Mr.  Clingkr,  and  Mr.  Lewis  of 
Florida. 

H.R.  5570:  Mr.  Geren  of  Texas,  Mr.  Lan- 
CA.STER,  Mr.  UiTON,  and  Mr.  Hughes. 

H.R.  5676:  Mr.  SmVT. 

H.R.  5680:  Mrs.  Lowey  of  New  York,  Mr. 
Ma/.zoli,  Mr.  Shays.  Mr.  Rangel,  Mr.  Swift, 
and  Mr.  Yates. 

H.R.  5681:  Mr.  HUGHES,  Mrs.  Unsoeld.  Mr. 
Weiss,  and  Mr.  Evans. 

H.R.  5720:  Mr.  Erdreich,  Mr.  Lent,  Mr.  Li- 
piNSKi,  Mr.  Wilson.  Mr.  Montgomery,  Mr. 
Dornan  of  California,  and  Mr.  Ritter. 

H.R.  5747:  Mr.  WEISS,  Mrs.  Collins  of  Illi- 
nois. Ms.  Norton,  Mr.  Evans,  and  Mr.  Payne 
of  New  Jersey. 

H.R.  5760:  Mr.  McMillkn  of  Maryland,  Mrs. 
Collins  of  Illinois,  Mr.  Montgomery.  Mr. 
Bevill,  Mr.  LiPiNSKi,  Mr.  Synar,  Mr.  Lan- 
caster, and  Mr.  Ballenger. 

H.J.  Res.  353:  Mr.  Blackwell,  Ms. 
DeLauro,  Mr.  Flai{e.  Mr.  Foglietta.  Mr. 
Green  of  New  York.  Mr.  Hoaglanb,  Mr. 
Laughlin,  and  Mr.  Uin'ON. 

H.J.  Res.  413:  Mr.  Bereuter,  Mr.  Boucher, 
Mr.  Burton  of  Indiana.  Mr.  Bustamante.  Mr. 
Cardin,  Mr.  Chapman,  Mr.  Clinger,  Mr. 
Coble,  Mr.  Coleman,  of  Texas.  Mr.  Conyers, 
Mr.  Coughlin,  Mr.  Cox  of  California,  Mr. 
Crane.  Mr.  Dannemeyer,  Mr.  Dixon,  Mr. 
Dreier  of  California.  Mr.  Gejdenson,  Mr. 
Gibbons.  Mr.  Gonzalez.  Mr.  Goodling.  Mr. 
Hergeh.  Mr.  Inhofe.  Mr.  Johnson  of  Texas. 
Mr.  KoptrrsKi.  Mr.  Lagomarsino,  Mr.  Lewis 


of  Georgia,  Mr.  LiGHTtxior,  Mr.  McGrath, 
Mr.  Myers  of  Indiana,  Mr.  Neal  of  North 
Carolina,  Mr.  Paxon,  Ms.  Pelosi,  Mr.  Por- 
ter, Mr.  Ramstad,  Mr.  Riggs,  Mr.  Sawyer, 
Mr.  Shaw,  Ms.  Slaughter,  Mr.  Stump.  Mr. 
THOMAS  of  California,  Mr.  Torres,  Mr. 
Trakicant,  Ms.  Waters,  Mr.  Waxman.  Mr. 
Wylie,  and  Mr.  Zeliff. 

H.J.  Res.  476:  Mrs.  Collins  of  Illinois,  Mr. 
Andrews  of  Maine,  Mr.  Dorgan  of  North  Da- 
kota, Mr.  Martin,  and  Mr.  Young  of  Florida. 

H.J.  Res.  479:  Mr.  Vento,  Mr.  Lancaster. 
Mr.  UE  LA  Garza,  Mr.  Rangel,  Mr.  Kolter. 
Mr.  Skelton,  Mr.  Synar.  Mr.  Stearns,  and 
Mr.  McNULTY. 

H.J.  Res.  489:  Mr.  LANCASTER.  Mr.  GEJUFa«- 
soN,  Mr.  Richardson.  Mr.  Rangel,  Mr.  Val- 
entine, Mr.  Taylor  of  North  Carolina,  Mr. 
Sarpalius,  Mr.  Smith  of  Florida,  Mr.  Synar, 
Mr.  Derrick,  Mr.  Hoyer.  and  Mr.  Durbin. 

H.J.  Res.  495:  Mr.  REGULA.  Mr.  Bonior.  and 
Mr.  Brown. 

H.J.  Res.  498:  Mr.  LiGHTi-XKyr,  Mr.  Nagle. 
Mr.  Engel.  Mr.  Kleczka.  Mr.  Gunderson, 
Mr.  SisiSKY.  and  Mrs.  Collins  of  Michigan. 

H.J.  Res.  500:  Mr.  Bliley.  Mrs.  Boxer.  Mr. 
Chandler,  Ms.  DeLauro,  Mr.  Gonzalez,  Mr. 
Hall  of  Ohio,  Mr.  Lightfoot,  Mr.  Mcwdy, 
Mr.  Sarpalius,  Mr.  Saxton,  Mr.  Tauzin,  Mr. 
Vander  Jagt,  and  Mr.  Young  of  Florida. 

H.J.  Res.  523:  Mr.  Ritter.  Mr.  McCLOSKBY. 
and  Mr.  de  la  Garza. 

H.J.  Res.  532:  Mr.  YOUNG  of  Florida.  Mr. 
Henry.  Ms.  Pbi-osi,  Mr.  Reed,  Mr. 
Blackwell,  Mr.  Traficant.  Mr. 
Hochbrueckner,  Mr.  Kolter.  Mr.  Sisisky, 
Mr.  DOOLITTLE,  Mr.  Dellums,  Mr.  Dingell, 
Mr.  DoRNAN  of  California.  Mr.  Peighan,  Mr. 
HAMMER.SCHMIDT,  Mr.  Matsui,  Mr.  Saiot,  Mr. 
Si'ENCE,  Mr.  Traxler,  Mr.  YOUNG  of  Alaska, 
and  Mr.  Donnelly. 

H.  Con.  Res.  73:  Mr.  CRANE. 


H.  Con.  Res.  223:  Mr.  Berman.  Mr.  DiNGELL. 
and  Mr.  Ixjwery  of  California. 

H.  Con.  Res.  301:  Mr.  Hughes,  Mr.  Dreier 
of  California,  Mr.  Ballenger,  and  Mr. 
Heflky. 

H.  Con.  Res.  340:  Mr.  Espy.  Mr.  Guarini. 
Mr.  Horton.  Mr.  Kolter,  Mr.  Taujos.  Mr. 
Walsh,  Mrs.  Johnson  of  Connecticut,  Mr. 
LaFalce,  Mr.  Porter.  Mr.  Bilirakis,  Mr. 
McMiLi.EN  of  Maryland,  Mrs.  Morella.  and 
Mr.  Lancaster. 

H.  Con.  Res.  345:  Mr.  SWBTT,  Mr.  Kopetski. 
Mr.  Klug.  Mr.  LEACH.  Mr.  Goss,  and  Mr. 
Pastor. 

H.  Con.  Res.  353:  Mr.  Machtley.  Mr. 
Hochbrueckner,  Mr.  Kolter,  Mr.  Oilman. 
Mr.  Mazzoli,  Mr.  Schumer,  Mr.  Ackbrman, 
Mr.  Frank  of  Massachusetts,  Mr.  Towns,  Mr. 
Kleczka,  Mr.  Lehman  of  Florida,  Mr.  Sand- 
ers. Mr.  Johnson  of  South  Dakota.  Mr. 
McDERMcyrr,  Mr.  Owens  of  Utah,  Mr.  Moran. 
Mr.  Cox  of  Illinois.  Mr.  Blackwell.  Mr. 
Markey,  Mr.  Bacchus,  Mr.  Swett,  Mr. 
Hughes,  Mr.  Jeffer.son,  Mrs.  Schroeoer. 
Mr.  Payne  of  New  Jersey.  Mr.  Dellums.  and 
Mr.  Evans. 

H.  Res.  490:  Mr.  Sawyer. 

H.  Res.  534:  Mr.  Carper,  Mr.  Horton.  Mr. 
Wylie,  Mr.  Bustamante.  Mr.  Skelton.  and 
Mr.  spence. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3515:  Mr.  DAVIS. 

H.R.  4168:  Mr.  Richardson. 

H.R.  4175:  Mr.  Lewis  of  Florida. 
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Mr 


ECKART.    Mr.    Speaker.    Thomas    C. 
Westfjpp,  the  chairman  emeritus  of  Women's 
Savings  Bank  and  current  chairman  of 
hfeaKh  Systems  Agency  of  North  Central 
recently  presented  a  unique  proposal  for 
of  the  American  health  care  system, 
(ioposal  would  provide  opportunities  for 
avings,  protect  the  physician-patient  re- 
lation hip,  and  ensure  access  to  quality  health 
or  all  Americans.  In  light  of  the  Con- 
current corwern  with  health  care  reform, 
hiappy  to  submit  the  folk>wing  presen- 
by  Mr.  Westropp  to  the  Congress. 
Health  Systems  Agency  of  North  Central 
Ohio 
Presentation  of  Thomas  Westropp) 

his  will  protjably  be  my  last  presen- 

to  HSANCO's  Board.  I  want  to  use 

)pportunity    to    discuss   some    of   the 

that  have  impressed  me  and  some  of 

tloughts  I  have  had  during  my  six-year 
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like  to  share  my  concerns  about 

l^alth  care  system — a  system  compris- 

cpnsumers.   providers,   and   payors  who 

work  together  but  instead  function  in 

chat  have  resulted  in  increased  costs, 

access,  and  concerns  about  quality. 

i  /stem  has  become  so  complex  that  it 

unable  to  move  in  any  productive  di- 

toward  solving  these  problems. 

First.  I  will  discuss  the  crisis  in  health 

hat  the  nation  is  facing  today;  then 

some  of  the  factors  that  brought  us 

point  over  time;  and  finally  propose 

I  believe  needs  to  happen  to  change 

ituation  for  the  benefit  of  the  health 

ystem — the  consumers,  the  payors  and 

pi  oviders. 

ire  all  painfully  aware  that  the  nation 
grlppling  with  a  monumental  crisis  in 
care  and  one  for  which  the  best  and 
rightest   among    us    have    l)een    hard 
to  offer  viable  solutions.  Many  pro- 
have  t>een  proffered  during  this  elec- 
rear.  but  no  workable  consensus  has 
We  find  ourselves  caught  in  a  quag- 
of  self-interest,   political   expediency, 
refusal  to  face  the  prospect  of  inevitable 
decisions. 

facts  can  demonstrate  the  depth  and 
of  today  s  crisis: 


f I  w 


1.  COSTS  CONTINUE  TO  INCREASE 

Prcjn  1980  to  1991  the  average  health  pay- 
by    families    nationwide    rose    from 
$2,000  to  over  S4.000,  a  145  percent  in- 
.   The  estimate  for  the   year  2000  is 
an  increase  of  nearly  440  percent  since 


expense  of  providing  health  care  for 
rs  jumped  10  percent  in  1991  for  Cleve- 
jmployers  and  13  percent  nationwide, 
ost  of  indemnity  medical  plans— those 


in  which  patients  choose  their  doctors  and 
pay  for  each  visit— cost  $3,400  in  1991  per  em- 
ployee in  Cleveland  and  nationwide  $3,600. 

2.  ACCESS  IS  DECLINING 

The  roster  of  uninsured  and  undersured  in- 
dividuals grows  longer  day  by  day.  In  Great- 
er Cleveland  13-15  percent  are  uninsured— in- 
cluding a  disproportionate  number  of  chil- 
dren. Many  of  these  people  live  in  poverty, 
have  little  knowledge  of  basic  health  care 
and  often  lack  the  know  how  to  access  what- 
ever services  may  be  available  to  them. 
Moreover,  the  poor  are  often  forced  to  live  in 
conditions  which  work  against  establishing  a 
healthy  longevity,  but  rather  foster  chronic 
and  debilitating  disease. 

As  if  to  add  insult  to  injury,  the  State  has 
imposed  additional  barriers  to  care  for  the 
poor  by  denying  the  small  a,ssistance  avail- 
able through  the  General  Medical  Assistance 
Program.  In  Cuyahoga  County  alone,  this 
means  that  36,000  people  are  denied  basic 
health  care  services.  The  new  Disability  As- 
sistance Program  will  be  able  to  assist  some 
of  these  people — at  most  6,000.  It  is  clear, 
however,  that  in  spite  of  all  the  political 
rhetoric  to  the  contrary,  the  government's 
ability  and  willingness  to  pay  for  health  care 
has  been  diminished. 

Some  of  the  actions  taken  by  businesses 
and  insurance  companies  have  included  prac- 
tices that  selectively  insure  only  healthy 
young  people  and  screen  out  the  sick. 

Because  of  the  costs,  businesses  have  had 
to  reduce  health  care  coverage  or  increase 
co-pays.  In  some  cases  businesses  are  afraid 
to  begin  to  provide  a  health  t>enefit  that 
they  might  have  to  rescind  later  because  of 
costs. 

And,  finally,  there  is  overwhelming  anxi- 
ety among  all  income  classes.  An  increasing 
number  of  people  are  afraid  to  change  jobs  or 
to  take  entrepreneurial  risks  because  they 
fear  losing  health  coverage  for  themselves  or 
their  families. 

3.  OUR  QUALITY  OF  LIFE  IS  UNDER  SIEGE 

The  field  of  medicine  lacks  the  reserves  to 
deal  with  the  fact  that  it  is  a  dynamic,  rap- 
idly changing  discipline  and  one  that  is  full 
of  unpleasant  surprises.  Consider,  for  exam- 
ple, the  emergence  of  two  horrendous  con- 
temporary problems— AIDS  and  cocaine  ad- 
dicted babies.  These  problems  alone  are 
draining  the  resources  of  institutions  across 
the  country  at  the  very  time  we're  strug- 
gling to  provide  all  people  with  simple  basic 
health  coverage. 

The  population  is  aging  and  the  elderly 
need  and  use  more  health  services  than  any 
other  age  group.  Our  current  health  care  sys- 
tem is  not  yet  geared  up  to  provide  the  kinds 
of  services  needed  by  people  who  are  living 
into  their  eighties  and  nineties,  the  so-called 
frail  elderly.  Medicine  has  made  great  gains 
with  acute  care  and  most  infectious  diseases 
but  can  claim  little  progress  in  dealing  with 
the  chronic  debilitating  problems  resulting 
from  longevity.  Most  of  these  problems  can 
be  managed  t>est  and  at  least  cost  outside  of 
acute  care  settings. 

II.  At  this  point,  I'd  like  to  take  a  look  at 
some  of  the  factors  that  have  brought  us  to 
this  crisis  point  over  time: 

The  payors— usually  government  or  insur- 
ance companies — have  provided  few  incen- 


tives for  controlling  costs  in  the  high-tech- 
nology, disease-oriented  health  care  system 
which  we  have  today. 

The  competitive  model  developed  in  the 
early  1980"s  in  the  expectation  that  it  would 
control  costs,  has  been  a  major  disappoint- 
ment to  many  of  us.  Instead  of  resulting  in 
operating  efficiencies  or  the  development  of 
market  "niches"  resulting  in  regionalized 
services,  many  hospitals  continue  to  believe 
they  have  to  be  all  things  to  all  people  in 
order  to  compete  effectively  for  contracts— 
at  times  unnecessarily  duplicating  services. 
Mergers,  while  offering  some  hope  in  the  fu- 
ture for  reduced  administrative  costs,  have 
not  to  this  time  reaped  any  measurable  cost 
savings. 

Reimbursement  policies  focus  on  treat- 
ment of  diseases  rather  than  prevention,  a 
far  less  costly  proposition.  This  in  turn  has 
encouraged  doctors  to  pursue  expensive  spe- 
cialties instead  of  primary  care.  As  a  result, 
many  areas  of  the  country  have  no  access  to 
primary  care  while  other  areas— witness 
northeast  Ohio — have  what  appears  to  be  an 
abundance  of  specialists. 

Fearing  malpractice  litigation,  doctors 
order  many  unnecessary  or  inappropriate 
tests  and  procedures  adding  significantly  to 
health  care  costs. 

And,  finally  the  last  contributors  to  the 
problems  of  cost,  access  and  quality  are  we 
consumers. 

Americans  have  greatly  increased  their 
awareness  of  health  and  many  rank  good 
health  as  their  most  important  source  of  sat- 
isfaction in  life.  In  addition,  an  increasing 
numl>er  of  people  have  come  to  regard  "free" 
health  care  as  every  bit  as  much  a  birthright 
as  public  education. 

Everyone  knows  we're  spending  more  and 
more  on  health  care.  Total  national  expendi- 
tures in  1970  were  $75  billion;  today  we  spend 
more  than  $500  billion.  But  while  awareness 
and  expectations  have  been  heightened, 
many  people  fear  exclusion  from  treatment 
because  of  its  cost  or  loss  of  insurance  cov- 
erage. Angei*  and  disillusionment  often  are 
the  result  of  this  exclusion  from  care  even 
though  the  fact  remains  that  the  need  for  ex- 
pensive health  care  could  be  avoided  by  the 
American  public  simply  choosing  healthier 
life  styles. 

Meanwhile,  vendors  capitalizing  on  peoples 
heightened  awareness  of  health  are  providing 
a  variety  of  health  products  ranging  from  ex- 
ercise machines  to  fitness  spas,  from 
"healthy"  frozen  entrees  to  vitamin  pills, 
from  diagnostic  kits  to  diet  plans.  They  con- 
vey the  impression  that  anyone  with  the 
money  can  buy  good  health. 

The  paradox  is  that  while  people  generally 
are  more  aware  of  what  it  takes  to  stay 
healthy,  they  continue  to  eat,  drink,  smoke, 
drive  and  use  drugs  recklessly.  They  end  up 
going  to  doctors  and  hospitals  for  problems 
they  might  have  avoided  by  changing  their 
behavior,  and  this  in  turn  adds  to  the  overall 
cost  of  health  care. 

m.  I've  talked  about  the  genesis  of  the 
current  health  care  system  and  how  costs 
have  compounded  over  the  years  and  about 
people's  heightened  awareness  of  health  and 
the  belief  of  many  that  health  care  is  a  basic 
and  the  belief  of  many  that  health  care  is  a 
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basic  human  right.  At  this  point,  at  the  risk 
of  belaboring  the  obvious  Id  like  to  suggest 
some  ideas  that  can  make  the  health  care 
system  work  better. 

The  Certificate  of  Need  review  program 
which  is  implemented  by  us  and  the  State 
Department  of  Health  has  ceruinly  been  and 
will  continue  to  be  helpful  in  giving  guid- 
ance and  direction  regarding  the  need  for  fa- 
cility or  service  expansion;  however,  it  ad- 
dresses only  a  small  part  of  an  enormous 
problem. 

1  believe  that  the  health  care  industry  is  of 
such  importance  to  our  citizens  and  the  na- 
tional economy  that  we  must  address  it  on  a 
comprehensive,  national  basis.  I  am  there- 
fore proposing  that  a  national  health  care 
system  be  established  having  broad  author- 
ity and  political  independence  and  designed 
to  function  in  ways  similar  to  those  of  the 
Federal  Reserve  System.  As  a  model  of  a  na- 
tional policy  generating  institution,  the  Fed- 
eral Reserve  has  much  to  tell  us  about  an  ef- 
fective long-term  approach  to  solving  a  na- 
tional problem.  The  proposed  system  might 
be  called  the  American  Health  Reserve. 

Structurally,  the  twelve  regions  served  by 
the  Federal  Reserve  System  could  be  the 
same  twelve  regions  serviced  by  the  Amer- 
ican Health  Reserve.  Likewise,  local  mon- 
itoring and  assistance  with  cost,  access  and 
quality  strategies  could  be  provided  by  exist- 
ing health  planning  agencies  such  as 
HSANCO. 

The  American  Health  Reserve  would  com- 
prise experts  from  various  components  of  the 
health  care  system— consumers,  insurers, 
doctors,  nurses,  hospitals,  etc. 

The  purpose  of  the  American  Health  Re- 
serve would  be  to  provide  a  national  center 
for  developing  policies  and  implementing 
strategies  to  address  health  cost,  access  and 
quality  issues.  The  American  Health  Reserve 
would  have  these  specific  responsibilities: 

1.  to  control  all  reimbursement  for  health 
care  including  payment  to  traditional  pro- 
viders as  well  as  pharmaceutical  and  equip- 
ment suppliers. 

2.  to  guarantee  a  minimum  level  of  health 
care  for  all.  starting  with  newborns  and  cov- 
ering the  entire  life  span,  and 

3.  to  provide  a  basic  benefits  package  tai- 
lored to  the  needs  of  specific  age  groups. 

A  few  examples  will  serve  to  illustrate  how 
the  system  might  work: 

The  Federal  Reserve  acts  as  a  clearing 
house  for  all  cheeks— the  American  Health 
Reserve  could  function  the  same  way.  All 
health  payment  forms  would  be  processed 
through  the  American  Health  Reserve,  inas- 
much as  information  needed  to  process 
claims  is  fairly  standard.  Clearly  a  common 
form/central  processing  approach  should  re- 
sult in  administrative  cost  savings.  Auditing 
for  coverage,  fraud  and  abuse — a  high  cost  of 
doing  business  by  insurance  companies- 
could  also  be  centralized.  A  standard  bJisic 
benefits  package  would  minimize  the  need  to 
check  for  coverage:  fees  and  payment  sched- 
ules would  be  set;  and  by  cross  checking 
using  such  sources  of  data  as  social  security 
information,  high  users  would  be  identified. 
Intervention  in  those  instances  could  result 
in  managed  care  or  investigation  for  fraud. 

The  Federal  Reserve  has  political  inde- 
pendence and  is  given  authority  by  the 
President  to  increase  or  decrease  the  money 
supply  and  interest  rates  in  order  to  develop 
policies  that  help  stabilize  the  economy.  Re- 
cently it  pushed  interest  rates  down;  savings 
and  loans  are  now  earning  a  3%  spread  be- 
tween costs  of  funds  and  the  average  yield  on 
assets  rather  than  the  traditional  2%  rate. 
This  "Invisible  tax"  has  helped  some  savings 
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and  loans  stay  in  business.  By  controlling 
the  cost  of  funds  the  Federal  Reserve  has  a 
positive  impact  on  the  banking  industry— 
and  by  extension,  the  people  who  entrust 
their  life  savings  to  these  institutions  are 
protected. 

By  controlling  the  payments  for  health 
services— capping  operating  and  capital  costs 
on  a  regional  basis,  the  American  Health  Re- 
serve would  provide  the  financial  impetus  to 
promote  a  more  cost  effective  health  system 
with  appropriate  mandated  regionalized 
services  and  alternatives. 

Further,  by  assuring  consistent  payment 
amounts,  providers  would  be  better  able  to 
project  their  budgets  and  could  perhaps  di- 
rect more  of  their  creative  energies  toward 
serving  the  unique  needs  of  all  their  patients 
rather  than  marketing  their  services  to  at- 
tract only  the  high-paying  portion  of  the 
health  care  market.  Thus,  by  sUbilizing  the 
health  care  industry,  we  would  serve  the  in- 
terests of  both  the  providers  and  the  con- 
sumers who  entrust  their  lives  to  the  sys- 
tem. 

Another  instance  of  how  we  might  benefit 
from  the  Federal  Reserve's  experience  is  fi- 
nancing strategy.  The  Federal  Reserve  is 
partially  funded  by  banks  for  its  check  proc- 
essing activities.  Funding  for  the  American 
Health  Reserve  could  be  generated  in  four 
ways: 

by  payments  from  private  insurance  com- 
panies for  claims  processing; 

through  Medicaid  and  Medicare  taxes 
which  would  be  forwarded  to  it  for  manage- 
ment rather  than  the  current  system  that  is 
constrained  by  a  myriad  of  regulations  and 
in  the  case  of  Medicaid,  differences  among 
states; 

by  channeling  all  taxes  on  alcohol,  tobacco 
and  environmental  polluters— the  source  of 
some  illnesses — to  the  American  Health  Re- 
serve; and 

additional  taxes  could  also  be  considered 
from  other  sectors  of  the  economy. 

In  regard  to  the  American  Health  Re- 
serve's function  as  a  center  for  national  de- 
bate on  problems  surrounding  resource  use. 
there  are  many  examples,  but  two  very  con- 
troversial issues  stand  out.  They  are  the 
elimination  of  malpractice  insurance  and  the 
trauma  and  high  cost  associated  with  dying. 

1.  Malpractice  insurance  should  be  discon- 
tinued. This  would  not  only  eliminate  direct 
insurance  and  legal  costs,  but  also  the  much- 
discussed  incentives  to  overtest.  This  could 
be  accomplished  in  an  American  Health  Re- 
serve that  is  completely  independent  from 
political  pressures.  Providers  would  be  eval- 
uated annually  against  mutually  agreed 
upon  criteria.  The  penalty  for  non-compli- 
ance with  these  criteria  would  be  loss  of  li- 
cense—loss of  the  ability  of  an  individual  or 
facility  to  earn  a  living  or  to  operate.  (In  re- 
ality, one  payment  to  a  patient  who  experi- 
enced neglectful  treatment  is  not  of  much 
value  to  other  patients  who  are  treated  simi- 
larly by  the  same  incompetent  provider.) 
Perhaps  the  estimated  S2  billion  paid  in  mal- 
practice premiums  could  be  put  to  better 
use. 

2.  Just  as  we  help  people  come  into  life  at 
birth,  we  must  help  people  pass  from  life  to 
death  in  a  more  humane  way.  It  goes  without 
saying  we  need  to  provide  every  comfort  we 
can  throughout  the  dying  process.  Having 
done  so.  we  should  not  then  go  on  to  torment 
people  with  needless  and  often  unwanted  life 
prolonging  (but  not  life  saving)  procedures. 
A  national  network  of  hospices  should  be  de- 
veloped. 

In  conclusion,  I  want  to  reiterate  the  ur- 
gency of  building  a  better  health  care  sys- 
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tern.  At  present  our  system  clearly  does  not 
work.  Although  we  have  the  best  health  care 
in  the  world  it  is  not  necessarily  applied  to 
or  available  to  patients  better  than  any- 
where in  the  world.  We  must  correct  these 
gross  inequities  of  access.  We  must  initiate 
workable  ways  to  control  costs  through  effi- 
ciencies of  operation.  We  must  continue  to 
provide  the  very  best  health  care  we  can.  1 
believe  it  is  up  to  those  of  us  who  care  about 
health  care  delivery  to  direct  our  efforts  to- 
ward developing  a  workable  solution. 

I  would  like  to  leave  the  Board  by  chal- 
lenging it  to  take  the  lead  in  addressing 
these  problems  and  working  to  establish  a 
system  such  as  the  one  I  described  tonight.  A 
system  with  the  clear  potential  to  curb  spi- 
raling  costs,  to  deal  with  the  dynamics  of 
changing  demographics  and  new  medical 
challenges,  to  confi-ont  the  ethical  dilemmas 
posed  by  new  medical  technologies  and  last 
but  not  least — to  provide  basic  health  care  to 
one  and  all. 


MONROE  COUNTY  BAR  ASSOCIA- 
TION CELEBRATES  CENTENNIAL 


HON.  LOUISE  M.  SIAUGHIIR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augtut  11. 1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  it  is  our 
pleasure  to  take  this  opportunity  to  commemo- 
rate ttie  lOOtti  anniversary  of  ttie  founding  of 
tfie  Monroe  County,  New  York  Bar  Associa- 
tion. This  group  of  our  constituents  has  aWy 
served  our  community  and  legal  system  and 
we  are  proud  to  salute  its  efforts. 

In  1892,  25  attorneys  gathered  togetfier  to 
form  this  association,  then  known  as  ttie 
Rochester  Bar  Association.  Today,  over  2.000 
members  work  for  equal  access  to  legal  rep- 
resentation, for  an  impartial  judiciary,  for  fair 
dispute  resolution,  and  for  the  provision  of 
law-related  educational  programs.  In  addition, 
the  Foundation  of  the  Monroe  County  Bar  tias 
generously  contritxjted  more  than  Si  miNion  to 
local  community  organizations. 

The  goals  of  the  Bar  Association,  as  re- 
flected in  its  mission  statement,  are  to  "im- 
prove the  quality  and  accessibility  of  justice; 
promote  respect  for  and  understanding  of  the 
law;  enhance  professional  growth,  fulfillment, 
excellence,  collegiality  and  diversity  among  its 
members;  and  serve  as  the  voice  of  the  pro- 
fession." the  Monroe  County  Bar  Association 
has  aWy  risen  and  met  each  of  these  chal- 
lenges. 

It  is  our  pleasure  to  represent  such  capable 
and  dedicated  attorneys  and  to  take  ttiis  occa- 
sion to  applaud  their  outstanding  worV.  As  a 
Member  of  the  Bar  Association  since  1 947,  in- 
cluding a  stint  as  secretary  from  1953  to  1957. 
Mr.  Norton  can  personally  attest  to  its  high 
level  of  professionalism.  We  are  con(j$Jent  that 
ttie  next  century  will  bhrig  continued  success 
and  expansion  to  ttie  Monroe  County  Bar  As- 
sociation. This  organization  is  truly  a  shining 
star  in  tt»e  Rochester  community. 
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CONGRESSIONAL  SALUTE  TO 
MRS.  MARGARET  BLAIR 


HON.  GLENN  M.  ANDERSON 

OK  CALIFORNIA 
Ij  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 
Ml  ANDERSON.  Mr.  Speaker,  on  Saturday, 
Augi  St  29,  1992,  the  Long  Beach  chapter  of 
iray  Panthers  Coalition  will  honor  Mrs. 
Marc  aret  Blair.  This  occasion  affords  me  the 
opp(  rtunity  to  express  my  sincere  gratitude  for 
fork  and  services  she  has  provided  to  all 
citizens  in  the  Long  Beach  community.  It  Is  a 
to  irrtroduce  you  to  this  remarkable 
gent^woman,  wtio  is  my  frierxl. 

in  Spokane,  WA  in  1909,  Margaret  is 
from  a  long  line  of  political  leaders 
efonners.  Her  grarxlfather  was  the  Gov- 
and  Senator  from  Nebraska.  Her  uncle 
follo^'ing  in  his  father's  footsteps  also  served 
Senator.  Margaret's  mother  was  a  mem- 
the  Daughters  of  the  American  Revolu- 
rom  Cape  Cod,  MA.  With  this  impressive 
history,  it  shouki  come  as  no  surprise 
Margaret  Blair,  upon  relocating  to  Long 
founded  the  Long  Beach  Gray  Pan- 
As  cochair  of  this  organizatnn,  Margaret 
been  indefatigable  In  organizing  senior 
citizens  to  work  toward  the  common  goal  of 
equality,  and  brotherhood.  She  most 
cleaiy  denx>nstrates  that  age  should  not  be  a 
barrier  to  a  productive  and  active  life. 

Blair  is  also  an  active  opponent  against 
nuclear  weaponry.  Trout>led  by  the  threat  of  a 
nucl<  ar  catastrophe,  Margaret  participated  in  a 
peac  9ful  demonstration  to  prevent  the  storage 
of  nlclear  weapons  at  the  Seal  Beach  Naval 
Station.  More  recently,  Mrs.  Blair 
learrfed  that  a  shipment  of  nuclear  fuel  rods 
to  be  unloaded  at  the  port  of  Long  Beach 
shipped  across  the  country.  Again,  sfie 
tfie  alert  to  local  authorities  and  the 
Beach  community  of  the  dangers  of  such 
liidertaking. 

Aqditionally,  duly  concerned  about  our  Na- 
declining  health  care,  Margaret  was  in- 
struilterTtal  In  forming  tt>e  Long  Beach  Area 
Heal  h  Coalition,  an  organization  dedicated  to 
crea  ing  a  national  health  plan.  Under  the 
guld  tlines  of  tfie  coalition's  pian,  quality  medi- 
cal (pre  woukl  be  available  to  all  people. 

Speaker,  since  1981,  when  Margaret 
moved  to  Long  Beach,  she  has  been  a 
with  which  to  reckon.  Despite  an  infirmity 
impairs  her  motility,  Margaret  continues 
for  wfiat  she  believes.  On  this  her 
special  day,  my  wife,  Lee,  and  the  peo- 
Califomta  join  me  in  extending  this  con- 
greskk>nal  salute  to  Mrs.  Margaret  Blair.  We 
wis^  her  all  ttie  best  in  the  years  to  come. 
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TH]  ;  CHURCH  OF  GOD  OF  EAST 
F  .ATBUSH  CELEBRATES  ITS  22D 
A  iNIVERSARY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

TOWNS.  Mr.  Speaker,  today  I  rise  to 
recobnize  the  Church  of  God  of  East  Flatbush 
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which  celebrates  its  22d  anniversary  and  its 
commitment  to  the  Flatbush  community. 

Founded  in  1970,  the  Church  of  God  origi- 
nated as  a  place  of  prayer  and  worship  for 
Christian  immigrants,  predominantly  Jamai- 
cans. Thirteen  Jamaicans  joined  together  to 
erect  a  church  at  Bayridge  Church  of  God  and 
installed  Reverends  Guy  Notice  and  Peter 
Gayle  as  pastor  and  assistant  pastor  respec- 
tively. 

After  4  years  of  unexpected  difficulties  and 
a  series  of  relocations,  the  church  settled  at  Its 
final  and  present  location  of  409-15  East  95th 
Street.  The  congregation  grew  tremendously 
and  begin  to  expand  t)eyond  the  Jamaican 
culture  to  include  the  present  congregation  of 
600  members  from  other  Caribbean  Islands, 
Europe,  South  America,  and  the  United 
States. 

The  Church  of  God  of  East  Flatbush  has 
made  a  commitment  to  its  youth  and  hopes  to 
retain  the  young  people  comprising  the  18 
Sunday  School  classes,  chikjren's  church  and 
baby  nursery.  A  total  of  1 4  new  churches  have 
stemmed  from  the  congregation,  of  which  the 
nrxither  church  gives  full  support. 

I  am  pleased  to  announce  that  the  Church 
of  God  of  East  Flatbush  will  be  celebrating  its 
22d  anninversary  with  special  sen/ices  on 
Sunday,  August  23.  The  theme  for  the  occa- 
sion reads  "Awake!  It's  Harvest  Time",  taken 
from  the  scripture  Jonah  9:1-10.  I  would  like  to 
commend  the  Church  of  God  for  sincere  devo- 
tion to  Its  community  and  I  wish  its  congrega- 
tion and  staff  continued  success. 


A  TRIBUTE  TO  SAM  SCHEINER 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  recognize  the  fine  efforts  of  Sam  Scheiner 
on  the  occasion  of  his  retirement  after  32 
years  of  dedicated  service  to  the  city  of  Phila- 
delphia as  the  director  of  the  Mann  Older 
Adult  Center. 

Sam's  tenure  at  the  Mann  Center  spans  nu- 
merous milestones  arnJ  expansions.  Under  his 
direction,  the  center  instituted  groundbreaking 
Innovations  such  as  dual  language  program- 
ming to  meet  the  needs  of  its  growing  multi- 
ethnic population.  One  of  Philadelphia's  first 
senior  centers,  the  Mann  Center  has  often 
served  as  a  rrxxJel  and  leader  for  other  cen- 
ters. 

Sam  continues  to  be  an  outspoken  leader  in 
Philadelphia's  aging  network,  widely  recog- 
nized for  his  efforts  to  involve  arxj  empower 
the  ekjerly.  He  is  descrit>ed  by  colleagues  and 
senior  center  partk:ipants  as  a  democratic 
manager,  compassionate  social  worker,  and 
strkjent  activist.  He  is  credited  as  one  of  the 
key  advocates  behind  the  fight  to  defeat 
means  testing  for  senior  center  services. 

Altfiough  retiring  from  his  administrative  post 
with  the  city  of  Philadelphia,  Sam  maintains 
that  he  will  remain  vocal  and  vigilant  in  his 
role  as  social  activist,  especially  on  the  issue 
of  national  health  care  reform.  This  is  his  top 
priority  issue  and  fie  is  sure  to  be  in  thie  front 
lines  as  it  gains  In  national  prominerrce. 
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For  all  of  his  past  and  in  anticipation  of  his 
future  efforts  on  behalf  of  the  citizens  of  Phila- 
delphia, I  join  with  his  family  and  friends  in 
honoring  Sam  Scheiner. 


LIBRARIES  NEED  ADEQUATE 
FUNDING 


HON.  TTMOTHY  J.  ROEMER 

OF  INDI.\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  ROEMER.  Mr.  Speaker,  it  troubles  me 
to  report  that  our  Nation's  educational  institu- 
tions continue  to  be  victimized  by  insufficient 
funding  and  general  neglect.  While  this  year's 
Higher  Education  Act  amendments  do  much  to 
increase  investment  in  education,  this  Con- 
gress must  still  address  the  deteriorating  con- 
dition of  our  Nation's  libraries.  Since  the  time 
of  ancient  Greece,  libraries  have  offered  wis- 
dom and  enlightenment  to  those  who  seek 
greater  knowledge.  History  shows  that  acces- 
sible information  is  the  hallmark  of  any  demo- 
cratic society,  for  if  knowledge  cannot  be  free- 
ly gained,  freedom  of  thought  and  action  is  se- 
verely shackled. 

Inadequate  funding  has  prevented  libraries 
across  the  Nation  from  providing  needed  sen/- 
ices  to  our  citizens.  In  my  own  State  of  Indi- 
ana, school  libraries  continually  have  had  trou- 
ble providing  new  books  for  their  pupils.  Be- 
cause neariy  half  of  their  nonfiction  books  are 
over  20  years  okj,  Hoosier  chiWren  are  pre- 
vented from  learning  relevant  facts  atx>ut  a 
rapidly  changing  workj.  For  example,  in  the 
area  of  space  exploration,  over  50  percent  of 
the  books  were  written  before  tlie  United 
States  landed  a  man  on  tfie  Moon.  In  the  area 
of  geography,  most  books  show  the  workJ  as 
it  existed  almost  40  years  ago.  Children  can- 
not even  get  current  information  about  career 
opportunities,  since  outdated  materials  fall  to 
include  women  in  many  professions  except 
formerty  traditional  ones,  such  as  teaching  and 
nursing. 

Many  school  libraries  in  my  State  also  suffer 
from  gross  understaffing.  One  Indianapolis 
high  school  has  only  a  single  librarian  for  a 
student  body  of  2,400,  and  another  high 
school  in  Fremont,  IN,  is  unable  to  employ  any 
professionally  certified  personnel  for  its  library. 
Because  inadequate  funding  forces  Indiana 
schools  to  cut  tjack  on  professional  librarian 
services,  students  lose  out  on  a  variety  of 
educational  opportunities. 

Mr.  Speaker,  the  same  story  is  heard  over 
arxJ  over  again  across  the  country.  In  New 
York  City,  three-quarters  of  the  put)lk;  library's 
82  branches  are  closed  3  or  more  days  per 
week.  During  the  1970's,  the  Chk^go  Public 
Library  was  large  enough  to  employ  over 
2,300  employees.  Since  then,  the  publk:  li- 
brary staff  has  been  reduced  by  almost  1,000 
people.  In  Atlanta,  library  servk;es  have  been 
denied  to  some  30,000  at-risk  children — un- 
derprivileged youngsters  who  deperHJ  on  an 
education  to  escape  a  cycle  of  poverty  and 
disadvantage. 

And  while  expenditures  for  libraries  have 
been  plummeting,  the  costs  of  library  materials 
have  been  soaring.  Since  1977,  the  cost  of  a 
hardcover  book  has  Increased   100-percent, 
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and  the  average  price  of  periodicals  has  near- 
ly quadrupled.  The  widening  gap  between 
costs  and  expenditures  is  represented  Ijy 
school  libraries'  spending  of  $5.48  per  pupil — 
an  anreunt  that  is  less  than  one-half  the  aver- 
age cost  of  children's  books. 

I  am  also  reminded  of  my  frequent  visits  to 
our  local  library  in  South  Bend  and  f^ishawaka 
as  a  young  child.  Saturday  mornings  were  a 
joyous  time  to  pick  up  a  few  biographies  or 
sports  books,  team  what  books  my  mom  and 
dad  read  at  any  age,  and  even  attend  special 
events  designed  for  children.  Libraries  are  tre- 
mendous resources  for  families,  for  learning, 
and  for  the  future. 

For  some  Americans,  a  decrease  in  library 
services  may  be  seen  only  as  a  lost  luxury. 
But  for  others,  a  closed  library  is  more  than  an 
empty  building.  To  the  underprivileged,  it  rep- 
resents another  door  that  has  slammed  shut— 
a  lost  opportunity  to  improve  one's  status  in 
society.  For  those  who  endeavor  to  enlighten 
their  minds,  it  is  like  an  unlit  candle  that  sheds 
darkness  on  ttie  world. 

Mr.  Speaker,  if  we  can  afford  to  spend  bil- 
lions on  weapons  systems,  space  stations, 
and  foreign  aid,  surely  we  can  find  the  re- 
sources to  support  these  precious  sources  of 
teaming.  If  we  fail  to  invest  in  the  education  of 
our  people,  no  amount  of  spending  can  ad- 
dress the  challenges  that  confront  our  Nation. 


A  TRIBUTE  TO  ANNE  GARNER, 
SUPER  EDUCATOR 


HON.  ILEANA  ROSLEHTTNEN       t' 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  II,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  call  my  colleagues'  attention  to  Ms. 
Anne  Garner,  a  gifted  teacher  at  Sunset  High 
School  in  West  Kendall,  whose  students  say 
was  "born  to  teach."  Ms.  Garner,  who  was  in- 
spired by  her  educator  parents,  receives  an 
extraordinary  amount  of  praise  from  her  high 
school  students.  Her  unique  method  of  teach- 
ing and  enthusiastic  attitude  motivate  the 
youths  to  excel. 

I  would  like  to  introduce  Ms.  Marica  Smith's 
article  in  the  Miami  herald,  "Born  to  Teach." 

For  Anne  Garner,  teaching  is  a  family  af- 
fair—Garner, 26.  teaches  English  and  heads 
up  the  gifted  program  at  Sunset  High  School 
in  West  Kendall.  Her  mother  Elizabeth 
teaches  a  gifted  program  at  South  Dade  High 
and  dad  Terrence  is  a  former  teacher  who  is 
now  an  assistant  superintendent  with  the 
school  system. 

Inspired  by  her  parents.  Garner  has  spent 
the  past  five  years  finding  her  own  "mis- 
sion" in  the  classroom. 

"My  job  is  all  about  the  students  and  noth- 
ing else,"  she  said.  "When  I'm  in  school, 
they're  whafs  important,  and  sometimes  it 
can  be  easy  to  lose  sight  of  that  with  all  the 
problems  facing  schools  today." 

It  can  be  easy  to  lose  sight  of  Garner,  too. 
because  she's  almost  always  in  motion. 
School  doesn't  end  when  the  kids  go  home  at 
2:30  p.m.  Usually,  Garner  is  at  work  until  5 
p.m.  - 

Why  so  late? 

"Dedication,"  said  Sunset  principal  Dennis 
Davis.  "Her  every  action  reflects  her  com- 
mitment  to   education.    And   her   students 
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know  it.  too.  Every  time  I  go  into  her  class- 
room, the  kids  have  enthusiasm  for.  what 
she"s  teaching." 

Enthusiasm  is  what  Garner  tries  to  cul- 
tivate. She  teaches  her  subjects  in  terms  her 
students  understand  and  involves  them  in 
the  teaching  process. 

"I  like  that  she  lets  us  decide  how  we  want 
to  learn,"  said  lOth-grader  Terri  Phelan. 

Garner  lets  the  students  pick  some  topics 
they  want  to  work  on  or  read  about.  They 
are  allowed  to  speak  whenever  they  want  to. 
and  Garner  always  listens. 

"I  learn  a  lot  from  the  kids."  she  said. 
"When  I  decided  to  be  a  teacher.  I  knew  I 
would  be  a  student,  too." 

Last  year,  she  coached  Sunset's  Odyssey  of 
the  Mind  team  in  a  competition  where  kids 
come  up  with  creative  solutions  to  modern 
problems.  Two  teams.  Classics  and  Struc- 
ture, placed  first  in  the  state  and  the  group 
advanced  to  the  world  competition. 

"I  like  coaching  CM  because  I  get  to  teach 
teamwork.  It  doesn't  matter  how  talented  a 
person  is.  the  important  thing  is  that  he's 
able  to  work  with  others."  said  Garner,  who- 
also  sponsors  the  Future  Educators  of  Amer- 
ica club  at  the  school,  13125  SW  72nd  St. 

In  the  classroom.  Garner  uses  lots  of  exam- 
ples to  spark  interest. 

That  hooked  science-minded  Michael  Abra- 
ham, 17.  who  said  he  never  thought  he  would 
like  English  very  much. 

"I  probably  wouldn't  be  reading  J.D.  Sal- 
inger if  it  weren't  for  her  lesson,"  the  Sunset 
senior  said.  "I  found  myself  really  wanting 
to  pa.y  attention." 

"She  draws  interests  from  students  they 
didn't  know  they  had,  "  said  Sunset  English 
teacher  Marianne  KJos.  "She  was  l>orn  to 
teach." 

The  kids  think  so,  too. 

"She  understands  us."  said  lOth-grader 
Maite  Urrechaga.  "She  keeps  us  in  line,  not 
because  she's  a  teacher,  but  because  she 
wants  to  be  a  friend.  I'm  glad  I'll  get  to  see 
her  while  I'm  in  high  school." 

Ms.  Gamer  not  only  teaches  at  Sunset  High 
School,  but  she  also  erKOurages  her  students 
to  participate  in  other  activities.  She  is  the 
school's  sponsor  of  the  Future  Educators  of 
America  club  and  has  also  coached  the 
school's  Odyssey  of  the  Mind  team  to  State- 
level  victories.  Now  these  students,  under  the 
direction  of  Ms.  Garner,  will  compete  in  the 
national  tournament. 

Ms.  Anne  Gamer's  commitment  to  her  stu- 
dents is  only  exceeded  by  her  students'  ado- 
ration of  her.  She  is  truly  an  asset  to  Ameri- 
ca's educational  system. 


THE  SALINAS  VISION 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mr.  KOLBE.  Mr.  Speaker,  I  recommend  to 
my  colleagues  the  foltowing  interview  with 
Mexican  President  Cartas  Salinas  de  Gotari 
that  recently  appeared  in  Forbes  Magazine. 
Preskient  Salinas  has  been  a  progressive 
force  in  Mexk:o  since  taking  office  in  1988.  His 
overarching  mission  has  been  to  improve  the 
standard  .of  living  for  his  people  through  dra- 
matic economk;,  social,  and  politeal  reform. 
Ir>deed,  as  the  interview  describes,  his  ap- 
proach to  ttie  Mexrcan  economy  shoukl  not  be 
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tost  on  the  leadership  of  this  Natton.  As  Corv 
gress  consklers  the  North  American  Free 
Trade  Agreement  [NAFTA],  I  wouW  urge  my 
colleagues  to  consider  tfie  efforts  of  President 
Salinas,  and  the  dramatk:  results  he  has 
achieved  through  his  leadership  of  Mexico. 

We  Had  to  React  Quickly 
(An  interview  with  President  Carlos  Salinas) 
George  Bush  apparently  tiad  no  idea  how 
supermarket  checkout  counters  worked.  The 
media  had  a  good  time  with  that  one  and 
Bush  lost  a  few  more  votes.  Mexican  Presi- 
dent Carlos  Salinas  de  Gotari  would  never 
pull  a  t>oner  like  that. 

Though  he's  a  dapper,  polished  man  with  a 
Harvard  Ph.D.  in  political  economy  and  gov- 
ernment. Salinas  has  worked  hard  at  keeping 
in  touch  with  ordinary  Mexicans.  Since  he 
was  inaugurated  in  1988.  Salinas  has  spent 
Thursday  and  Friday  of  nearly  every  week 
on  helicopter  visits  to  towns  and  villages  in 
the  remotest  corners  of  his  sprawling  coun- 
try. 

Until  a  few  generations  ago,  Chalco  was  a 
sleepy,  crumbling  little  town  in  the  Valley  of 
Mexico.  In  recent  years,  with  Mexico's  bump- 
er crop  of  babies  spilling  into  cities.  Chalco 
was  swallowed  by  Mexico  City  and  became 
one  of  the  worst  squatter  slums,  with  half  a 
million  people  in  shanties  without  running 
water,  paved  streets  or  electricity. 

No  surprise  that  Carlos  Salinas  was  booed 
and  jostled  when  he  made  a  campaign  visit 
to  Chalco  in  July  of  1988.  Salinas  managed  to 
shout  a  promise  over  the  microphone:  Within 
six  months  of  his  inauguration  Chalco  would 
have  electricity  and  running  water.  More 
boos  and  whistles.  They'd  heard  that  one  be- 
fore. Always  around  election  time. 

In  early  fall  of  1989.  fireworks  greeted  Sali- 
nas' cavalcade  when  it  arrived  in  the  newly 
paved  center  of  Chalco.  "It  was  In  the 
evening."  says  an  observer,  "and  the  crowd 
lifted  him  to  their  shoulders  like  he  was  a  fa- 
mous bullfighter.  As  they  carried  him 
through  the  darkened  streets,  the  lights 
would  go  on  ahead  of  them.  Jets  were 
streaming  from  fountains  attached  to  the 
new  water  system."  Using  funds  from  his 
government's  successful  privatization  pro- 
gram, Salinas  had  ordered  a  crash  public 
works  program  for  Chalco.  with  the  finances 
managed  by  citizens'  committees  rather 
than  by  corrupt  and  Inept  political  losses. 

So  far  Salinas  has  made  only  a  tiny  dent  in 
Mexico's  ancient  poverty  but,  with  hundreds 
of  small-scale  Chalcos  and  lots  of  publicity 
about  them,  he  has  brought  new  hope  to  the 
masses.  The  promises  he  has  made  and 
quickly  carried  out  on  these  visits  are.  each 
of  them,  concrete  tokens  of  the  benefits  that 
will  flow  from  his  almost  revolutionary  pro- 
gram of  economic  liberalization.  It  is  a  pro- 
gram that,  dramatics  aside,  has  a  lot  to 
teach  our  own  politicians. 

Forbes  Editor-in-Chief  Malcolm  S.  Forbes 
Jr.  and  Editor  James  W.  Michaels  inter- 
viewed Carlos  Salinas  and  Finance  Minister 
Pedro  Aspe. 

Forbes.  Mr.  President.  I  can  rememt)er 
going  to  Mexico  in  the  19G0s,  and  if  I  had 
pesos  left  over,  they'd  still  he  worth  exactly 
12.5  to  the  dollar  if  I  went  back  a  year  later. 
You  had  13  years  of  a  rock-solid  currency. 
Mexico  was  an  economic  miracle,  year  after 
year  producing  6  percent  economic  growth. 
And  then  everything  fell  apart:  you  had 
hyperinflation,  negative  growth,  massive  un- 
employment, and  the  peso  is  nearly  3.000  to 
the  dollar.  What  went  wrong? 

Salinas.  The  main  lesson  is  that  you  can- 
not spend  beyond  your  means,  that  the 
strengthening  of  internal  savings  is  essential 
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si^tain  the  process  of  growth;  that  those 
ive  on  debt  must  pay  its  consequences 
r  rather  than  later. 

h  the  process  of  privatization  [in  Mex- 

weve  raised  almost  J33  billion.  Instead 

sp  ending  that  money,  we  used  it  to  reduce 

Idomestlc]  national  debt.  The  national 

in  the  U.S.  is  58%  of  GDP;  in  Japan. 

in  Italy,  105%.  But  the  national  debt  in 

is  today  only  13%  of  GDP.  The  sav- 

from  reduced  debt  service  can  now  be 

into  social  programs  and  still  en- 

is  to  keep  a  tight  fiscal  policy. 

the  years  that  Mexico  was  piling  up 

wasn't  the  aim  of  the  spending  to  redis- 

Income? 
lat  was  the  aim,  it  didn't  work,  because 
distribution  dldnt  improve.  We  are 
need  today  that  the  best  way  to  make 
income    distribution    is,    first, 
creating  the  conditions  for  a  sus- 
recovery.  And  second,  improved  edu- 
We  are  [also]  restructuring  the  edu- 
system. 
addition    to   reducing   domestic    debt, 
also  substantially  reduced  tax  rates, 
yes,  we  reduced  tax  rates  and  we  in- 
the  tax  base.  We  know  we  have  to  be 
[in    tax    rates]    on    an    inter- 
level  if  we  are  to  compete  for  cap- 
which  in  the  Nineties  will  be  the  key 
for  economic   success   or   failure. 
I  reduced  tax  rates  and  strengthened  en- 
and  now  are  getting  more  reve- 
lut  of  [lower]  tax  rates.  Inflation  had 
almost  200%  three  or  four  years  ago; 
■ear  it's  going  toward  10%. 

main  tool  for  reducing  inflation  is  on 

iscal  side.  This  year  we're  running  a 

surplus  for  the  first  time  in  his- 
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had  to  react  quickly  to  the  end  of  the 

War.  The  transformation  and  change 

Eastern  Europe  and  the  new  de- 

in  the  Asian  Pacific  countries, 

nification  of  Europe.  At  the  same  time 

message  was  coming  from  Mexicans 

the  country, 
reassurances  can  you  give  that  your 
process    will    continue    this 
to   foreign  capital,   privatalization 
Iscal  discipline? 

have  the  political  will  to  maintain  the 

of  reform.  As  important  as  the  will  is 

the  population  demands  this  process  of 

to  be  permanent;  and  that  you  can 

in  Mexico  today.  There  is  very  broad 

for  the  process  of  reform, 
it's  not  just  a  revolution  from  above. 

people  know  that  this  strategy  bene- 
hem. 

of  the  ordinary  Mexicans,  what 

you  done  at  the  local  level,  where  tradl- 

.lly  a  few  politically  well-connected  men 

everything— business    opportunl- 

credit.  politics? 

have  the  program  we  call  Solidarity. 

is  a  grass  roots  movement,  working  on 

illage  level,  at  the  slum  level  and  at  the 

level,   to  transform   the   tradi- 

way  of  leadership. 

with  this  program  to  which  we  are 

more  than  S2.5  billion  this  year. 

ncourage  popular  participation  is  solv- 

the    monumental    demands   for   decent 

,  sewage  systems.  Once  the  community 

itself,  new  leaders  will  emerge  by 

force   of  that   participation.   This   is 

Mexican  leadership  and  organiza- 

at  the  grass  roots  level. 

has  always  been  tough  in  Mexico  to  go 

business  without  cutting  in  the  old  po- 
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litical  bosses.  Have  you  made  it  easier  for 
people  to  start  small  businesses? 

Oh,  much,  much  easier.  We  have  deregu- 
lated, and  deregulation  has  opened  the  way 
for  practically  anyone  who  has  the  means, 
the  desire,  the  resources  to  do  so  to  open  a 
business.  We've  established  a  program  for 
small  and  medium-size  enterprises.  Last  year 
we  provided  financial  support  for  more  than 
100,000  new  small  and  medium-size  firms. 
Also  training  and  technological  packages 
and  commercial  education. 

This  small  business  program  is  separate 
from  Solidarity.  Solidarity  works  with  the 
slums  and  the  rural  communities.  The  small 
and  medium-size  enterprises  support  is  a  pro- 
gram at  the  Nacional  Financiera,  the  gov- 
ernment development  bank. 

Something  like  the  U.S.  Small  Business 
Administration? 

Hopefully,  better. 

Touche!  But  Mr.  President,  to  the  extent 
that  you  spread  opportunity  at  the  local 
level,  you  undermine  the  old  bosses  who  al- 
ways delivered  the  vote  for  your  party,  the 
PRI. 

Oh.  certainly.  The  social  bases  of  [politi- 
cal] support  have  already  changed.  I  am 
opening  opportunities  for  the  new  social 
leadership  to  participate  and  to  be  able  to 
channel  their  energies  and  the  capacities  to 
transform  the  country.  It  is  the  responsibil- 
ity of  the  party  [the  long-reigning  PRI)  to 
transform  itself,  to  be  able  to  capture  for  the 
party  these  new  forms  of  social  organization 
and  participation. 

In  a  private  conversation  last  summer, 
Brazil's  President  CoUor  said  that  Chile 
could  reform  its  economy  because  it  had  a 
military  dictatorship.  He  said  Mexico  could 
do  its  reforms  because  it  had  a  one-party  de- 
mocracy. But,  he  claimed,  in  an  open  democ- 
racy like  Brazil  it  is  much  more  difficult. 

Question.  Mr.  President:  Is  democracy 
compatible  with  sweeping  economic  reform 
in  a  developing  country? 

It  is  compatible.  In  fact,  democratic  proc- 
esses are  essential  to  the  process  of  economic 
change.  That  is.  if  opening  the  economy 
doesn't  improve  the  quality  of  living  of  the 
population,  then  there's  always  the  risk  that 
there  can  be  a  reversal  In  the  process  of  de- 
mocratization. In  Mexico,  we  are  working  si- 
multaneously on  economic  reform  and  im- 
provements in  our  democratic  process. 

Mr.  President.  In  that  respect  your  task  is 
not  unlike  that  of  Boris  Yeltsin  in  Russia, 
who  has  to  build  a  new  economy  and  a  new 
political  system  at  the  same  time. 

Well,  it's  quite  different,  because  in  Mexico 
we've  had  freedom  of  the  press  for  many, 
many  years;  freedom  of  speech;  freedom  of 
movement:  freedom  of  commerce;  freedom  of 
labor.  We  have  a  strong  business  community. 

When  in  Mexico  you  talk  about  privatiza- 
tion, you  mean  privatizing  in  Mexican 
hands— and  certainly  welcoming  foreigners 
who  want  to  participate.  In  the  former  So- 
viet Union,  privatization  may  mean  merely 
inviting  foreigners  because  there  are  no  local 
businesses. 

You  mean  that  your  job  is  easier  than 
Yeltsin's? 

I  wouldn't  compare  anyone's  job. 

We  don't  mean  to  suggest  that  your  job  is 
a  snap  .  .  . 

I  will  tell  you  something.  In  Mexico,  take 
the  case  of  educational  reform.  We  had  the 
teachers'  union;  we  had  to  change  it.  One  of 
the  largest  unions  on  the  continent— more 
than  1  million  members.  It  took  us  three 
years,  three  years  of  intense  dialog,  negotia- 
tion, concentration;  and  at  the  end  we  con- 
vinced them,  and  they  accepted  the  process 
of  educational  reform. 
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For  in  Mexico  the  process  of  government 
requires  intense  dialog,  using  reason  and 
emotion  as  well.  We  must  build  reform  on 
the  basis  of  a  consensus. 

Is  the  proposed  North  American  Free 
Trade  Agreement  essential  to  your  program? 

Well.  I  believe  that  the  free  trade  agree- 
ment is  inevitable;  inevitable  in  the  sense 
that  the  trend  of  the  world  is  to  create  trad- 
ing regions — not  trading  blocs  but  trading 
regions.  The  economic  relationship  between 
Mexico  and  the  U.S.  is  already  so  strong  that 
the  agreement  would  [simply]  recognize  that 
reality.  With  Europe  getting  together,  with 
Japan  and  Asian-Pacific  countries  making 
their  own  region,  the  only  way  to  compete 
with  them  is  by  getting  together.  It's  a  mat- 
ter of  [economic]  viability  in  the  medium 
and  long  run.  It  will  happen  sooner  or  later. 
If  it's  later,  the  better  for  our  competitors. 

We  are  already  growing  without  a  free 
trade  agreement.  We  want  the  agreement  in 
order  to  help  us  grow  at  half  again  [the  cur- 
rent] rate.  Because  in  a  country  with  85  mil- 
lion people  and  adding  2  million  more  every 
year,  we  have  to  grow  at  higher  rates. 

Speaking  of  free  trade,  your  government 
has  been  stubborn  about  oil.  Your  constitu- 
tion says  that  your  oil  belongs  to  Mexico  and 
that  you  cannot  share  the  ownership  with 
foreigners.  And  yet,  oil  requires  huge 
amount  of  capital,  and  you  need  every  cent 
you  can  get  for  your  social  and 
infrastructural  needs.  How  can  you  reconcile 
the  monopoly  position  of  Pemex  [Petroleos 
Mexlcanos,  the  state  oil  monopoly]  with  the 
n^ed  for  foreign  capital  and  foreign  tech- 
nology? 

The  oil  will  remain  Mexican.  But  we  intro- 
duced recently  to  Congress  a  law  to  restruc- 
ture Pemex  and  to  form  independent  compa- 
nies within  it.  No  private  businessmen  can 
participate  in  Pemex  ownership,  but  they  are 
welcome  to  participate  in  service  contracts — 
not  risk  but  service  contracts. 

In  other  words,  anything  to  do  with  the 
ownership  of  the  crude  oil  must  remain  In 
Pemex's  hands. 

Yes.  That's  what  the  constitution  estab- 
lishes, and  that's  how  it  will  remain.  Pemex 
can  contract  with  private  drillers.  Mexicans 
or  foreigners,  but  they  are  paid  In  cash,  and 
the  oil  that  is  found  remains  in  Pemex,  as 
the  constitution  establishes. 

So  crude  sharing  .  .  . 

No. 

Joint  ventures  for  finding  crude  oil? 

No. 

And  you  have  no  desire  to  change  that. 

That's  what  our  constitution  says  and 
that's  how  it  works. 

Mr.  President,  when  people  in  the  U.S. 
think  of  Mexico,  they  think  ofimmigratlon. 
It's  an  issue  that  almost  dominates  U.S.- 
Mexican relations.  You  have  said  that  our 
Simpson-Mazzoli  immigration  law  ignored 
economic  reality. 

I  said  that  in  the  sense  that  the  American 
economy  demands  this  type  of  labor.  Mexi- 
cans are  migrating,  attracted  by  the  demand 
pull  from  the  American  economy.  But  at  the 
same  time,  the  Mexicans  who  go  north  take 
many  risks;  they  are  very  energetic  risk-tak- 
ers. That's  precisely  the  kind  of  people  I 
want  here.  That's  why  I  am  so  committed  to 
generate  employment  opportunities  in  Mex- 
ico, so  that  Mexicans  will  not  go  north,  com- 
peting with  Americans  for  their  own  jobs  in 
their  own  country.  That's  why  we  have  to 
grow  faster.  That's  why  it's  better  to  have  a 
free  trade  agreement,  and  we  would  be  able 
to  export  goods  and  not  people.  But  migra- 
tion will  have  to  be  talked  about  in  the  bi- 
lateral relations  sooner  or  later. 
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Does  the  recent  decision  by  the  U.S.  Su- 
preme Court  in  the  kidnapping  case  make 
your  position  more  difficult  in  regard  to  ne- 
gotiating with  the  U.S.?  [The  Supreme  Court 
ruled  in  Alvarez  Machain  on  June  15.  1992, 
that  the  U.S.  is  entitled  to  kidnap  criminal 
suspects  from  foreign  countries  for  prosecu- 
tion in  the  U.S.,  regardless  of  protests  from 
the  foreign  nations  or  the  terms  of  existing 
extradition  treaties.] 

We  consider  that  ruling  unacceptable;  in- 
valid in  Mexico.  I  have  introduced  a  motion 
in  Congress  to  consider  traitors  those  Mexi- 
cans who  help  foreigners  kidnap  our  own 
citizens  and  take  them  abroad.  It  was  a  mon- 
strous decision. 

A  personal  question.  Your  father  is  an 
economist  and  served  in  the  cabinets  of  two 
earlier  presidents  who  followed  quite  dif- 
ferent policies.  How  do  the  economists  and 
public  servants  of  your  father's  generation 
react  to  changes  you  are  making? 

Well,  they  had  their  own  reality:  the  Cold 
War;  stable  economic  markets.  It's  a  world 
that  doesn't  exist  anymore.  I  work  for  the 
world  in  which  I  live  and  the  one  I  try  to  an- 
ticipate for  the  future. 

When  we  met  with  President  George  Bush 
in  San  Diego  last  month,  he  must  have  hoped 
that  some  of  your  popularity  would  rub  off 
on  him.  He  needs  it. 

[Salinas  chuckles.]  ,'/„ 


A  TRIBUTE  TO  CHARLES  DELEON 


HON.  raOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  recognize  a  very  special  young  man — 
Charles  DeLeon. 

On  Tuesday,  June  29,  at  approximately  12 
p.m.,  Charles  saw  another  person  in  danger. 
Putting  aside  all  cares  for  his  own  personal 
safety,  Charles  came  to  the  aid  of  a  woman 
who  had  been  attacked  and  was  in  the  proc- 
ess of  being  raped. 

Charles,  who  is  a  senior  at  Edison  High 
School  and  is  a  member  of  the  Jobs  For 
Anf>erican  Graduates  Program,  anticipates 
graduating  in  June  1993  and  continuing  his 
studies  at  a  university. 

In  coming  to  the  assistarx:e  of  another  in 
need,  Charles  demonstrated  true  selflessness 
and  bravery.  He  has  shown  us  the  level  of 
caring  and  involvement  that  is  in  all  of  us, 
ready  to  be  called  upon  if  and  when  needed. 

Charles  DeLeon  is  a  very  special  young 
man  who  simply  did  what  he  felt  was  right.  For 
this  we  join  with  his  friends  and  family  in  offer- 
ing him  a  sincere  thank  you. 


MR.  EDWARD  ZINNER  SUBMITS 
STATEMENT  TO  HEARING  ON 
HEALTH  INSURANCE  BENEFITS 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  PICKETT.  Mr.  Speaker,  a  constituent  of 
mine,  Mr.  Edward  Zinner,  of  Virginia  Beach, 
VA,  submitted  a  statement  to  the  Subcommit- 
tee on  Labor-Management  Relations  during  its 
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June  16,  1992,  hearirig  on  the  provision  of 
health  insurance  benefits  by  multiple  employer 
welfare  arrangements  [MEWA's].  I  insert  Mr. 
Zinner's  statement  In  the  Congressional 
Record  so  that  my  colleagues,  who  do  not 
have  the  opportunity  to  review  the  committee 
transcript  of  his  remarks,  will  have  the  benefit 
of  his  comments  on  this  issue. 

Statement  bv  Edward  Zinner 

Mr.  Chairman,  ladies  and  gentlemen  of  the 
Committee.  My  name  is  Edward  Zinner  and  I 
currently  live  in  Virginia  Beach,  Virginia 
with  my  wife  and  family. 

I  am  the  President  of  National  Investment 
Consultants,  Inc..  a  closely  held  corporation, 
which  serves  as  the  plan  administrator  for 
Atlantic  Healthcare  Benefit  Trust,  a  Mul- 
tiple Employer  Welfare  Arrangement 
(MEWA)  sponsored  by  United  Healthcare  As- 
sociates. As  a  person  whose  business  is  de- 
voted to  the  effective  and  efficient  operation 
and  management  of  a  MEWA.  I  appear  before 
you  in  support  of  legislation  to  set  reason- 
able federal  standards  for  MEW  As  and  pre- 
empt redundant  and  unreasonable  state  reg- 
ulations. 

ACCESS  TO  MEDICAL  BENEFITS  IS  A  PRESSING 
PROBLEM 

I  am  sure  that  the  Committee  agrees  with 
.  me  that  the  inability  of  a  large  segment  of 
our  population  to  obtain  health  care  benefits 
is  one  of  the  most  pressing  problems  facing 
our  nation  today.  The  financial  havoc  in- 
flicted by  the  unpredictable  occurrence  of 
catastrophic  injury,  illness  or  disease  has  de- 
stroyed the  financial  resources  of  families 
throughout  our  nation  and  can  obliterate 
years  of  hard  work  and  savings  in  a  very 
short  period  of  time. 

Our  medical  care  system  is  probably  the 
best  and  most  advanced  in  the  world,  but 
costs  have  gotten  out  of  control.  With  medi- 
cal costs  rising  rapidly,  insurance  costs  are 
escalating  just  as  rapidly,  maybe  even  more 
so.  Suffice  it  to  say  that  the  current  health 
benefit  system  is  just  not  providing  adequate 
protection  at  affordable  rates. 

MEWAS  PROVIDE  ACCESS  TO  LOW-COST  MEDICAL 
BENEFIT  PLANS 

I  will  begin  my  statement  by  pointing  out 
what  a  well-run  MEWA  can  do — a  MEWA  can 
provide  access  to  low-cost,  or  at  least  rea- 
sonable cost,  coverage  of  medical  expenses. 
We  can  and  do  provide  this  program  to  small 
businesses.  In  fact,  that  is  our  primary  mar- 
ket, small  business  with  less  than  50  employ- 
ees. 

To  me,  these  facts  mean  that  sound 
MEWAs  are  part  of  the  solution,  and  mayl)e 
the  only  solution  to  small  business  coverage. 
This  access  is  important  and  it's  something 
that  no  one  else  is  doing.  We  are  substan- 
tially reducing  the  number  of  citizens  who 
have  no  health  insurance,  and  we  are  doing 
it  willingly  and  profitably.  In  my  opinion, 
none  of  the  other  existing  participants  will 
do  this  voluntarily  or  cost-effectively. 
A  decade  of  personal  experience  in  health  bene- 
fits 

Approximately  ten  years  ago.  I  became  as- 
sociated with  the  health  benefits  industry  as 
a  marketing  representative  with  Mutual  of 
Omaha.  After  considerable  success  at  that 
level.  I  moved  up  the  corporate  ladder  into 
management  and  was  responsible  for  over- 
seeing the  sales  activities  of  a  large  force  of 
service  representatives.  In  that  position,  I 
became  intimately  involved  in  the  various 
aspects  of  providing  health  care  t>enefits  to 
policyholders.  It  l)ecame  evident  to  me  that 
bureaucracy,  inefficiency  and  certain  philo- 
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sophical  considerations  had  caused  the  cost 
of  health  care  coverage  to  skyrocket  and 
driven  hordes  of  consumers  from  the  market- 
place. 

I  was  later  presented  with  an  opportunity 
to  associate  with  American  Service  Life,  a 
large  and  successful  insurance  operation.  As 
I  studied  and  learned  more  about  the  provi- 
sion of  health  benefits,  I  identified  ways  of 
avoiding  some  of  the  unduly  costly  require- 
ments which  had  become  part  of  the  struc- 
ture and  philosophy  of  the  benefits  industry. 
Formation  of  Atlantic  Healthcare  Benefit  Trust 

It  became  evident  to  me  that  a  properly 
structured  MEWA  would  allow  provision  of 
sound,  necessary  coverage  to  consumers  at 
an  affordable  price.  I  knew  that  the  cost  of 
coverage  could  X>e  sharply  reduced,  and  that 
doing  so  would  bring  countless  employers 
and  their  employees  back  under  some  form 
of  medical  benefit  coverage. 

During  February  of  1991.  United  Healthcare 
Associates  and  my  company.  National  In- 
vestment Consultants  (NIC),  were  incor- 
porated and  NIC  began  serving  as  the  plan 
administrator  for  Atlantic  Healthcare  Bene- 
fits Trust  (AHBT).  AHBT  is  soundly  H- 
nanced.  based  on  conservative  actuarial 
analysis,  and  pays  benefits  regularly  and 
rapidly.  As  I  make  this  statement  to  the 
Committee,  just  eighteen  (18)  months  Into 
operation,  Atlantic  Healthcare  currently 
provides  benefits  for  thousands  of  families 
and  over  10.000  individuals.  We  are  now  gen- 
erating about  SIO.000.000  in  annual  premiums. 

To  date  we  have  averaged  only  fifteen  days 
to  process  a  claim  from  the  time  it  is  deliv- 
ered to  our  office  until  a  benefit  check  is 
paid.  We  currently  do  not  have  a  single  claim 
that  has  been  in  our  office  for  over  45  days. 
The  only  reason  that  claims  are  not  paid 
within  15  days  is  the  need  for  additional  doc- 
umentation. To  date  we  have  not  had  a  sin- 
gle claim  resulting  in  litigation  for  our  re- 
fusal to  honor  such  a  claim.  I  am  certain 
that  all  of  our  statistics  are  well  below  in- 
dustry averages  in  the  health  insurance  busi- 
ness and  we  constantly  strive  to  keep  our 
claims  current. 

I  am  quite  certain  that  you  can  tell  bow 
proud  I  am  ol  the  service  we  provide.  Addi- 
tionally, this  protection  is  provided  at  rates 
significantly  t>elow  those  with  which  you  are 
accustomed. 

We  can  and  do  provide  a  good  basic  medi- 
cal benefit  plan  at  less  than  half  the  cost  of 
a  comprehensive  medical  insurance  policy 
sponsored  by  major  insurers.  Our  contribu- 
tion rates  usually  run  from  about  40  percent 
to  50  percent  of  a  major  insurance  company 
policy. 
Important  features  that  make  MEWAs  work 

Of  course,  good  organization  and-  sound 
management  are  always  essential  elements 
in  the  operation  of  a  good  business.  However. 
there  are  certain  generic  features  of  the 
MEWA  which  make  it  an  attractive  alter- 
native to  the  more  familiar  health  insurance 
structure. 

First,  Atlantic  Healthcare  offers  a  ttasic 
medical  benefit  plan.  We  cannot  solve  all  of 
society's  healthcare  problems.  We  do  not  try 
to  cover  every  eventuality  because  we  must 
protect  the  contributions  of  participating 
employees  which  are  basically  assets  of  the 
benefit  plan.  Therefore,  in  our  plan  we  have 
a  cap  on  maximum  coverage  amounting  to 
S25O,000  per  calendar  year.  That  will  cover 
virtually  every  participant,  but  it  will  not 
offer  full  reimbursement  in  truly  rare  cata- 
strophic cases.  Medical  costs  exceeding  our 
cap  are  extremely  uncommon.  A  serious  can- 
cer case  could  normally  be  treated  within 
this  amount. 
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O  ir  benefit  plan  does  not  cover  all  possible 
me^  ical  events.  We  have  found  that  certain 
illi^sses.  certain  diseases,  cannot  be  respon- 
incorporated  in  a  small  business 
healthcare  plan. 

T  le  various  states  have  overburdened  tra- 
diti  )nal  health  insurance  with  a  plethora  of 
ma  dated  coverages.  Special  interest  groups 
hav !  used  their  considerable  influence  to 
ma:  date  treatment  for  a  number  of  very 
cost  but  relatively  infrequent  diseases 
illnesses,  the  effectiveness  of  which  is 
questionable  in  many  cases.  These  mandates 
a  substantial  cost  burden  to  benefit  pro- 
vid^ra  and  have  caused  many  consumers  to 
the  ranks  of  the  insured,  leaving  them 
witlout  coverage  for  heart  disease,  cancer. 
I  and  breathing  disorders. 
SAmbers  of  the  committee  must  decide 
whet^her  to  require  the  average  citizen  to 
these  costs  and  potentially  drive  them 
any  coverage  pool,  or  organize  special 
funis,  or  to  otherwise  provide  coverage  for 
catfstrophic  illness.  With  only  a  little  re- 
ion.  Members  of  Congress  will  realize 
difficult  it  really  is  to  deal  with  cata- 
medical  events.  However,  as  a 
MEl/A  we  cannot  do  it  and  at  the  same  time 
pro^de  low-cost  coverage  to  small  groups, 
efore.  1  urge  you  to  seek  another  way, 
her  forum,  to  satisfy  our  mutual  social 
con:  cience.  If  you  also  act  to  separate  out 
majfr  medical  catastrophes,  then  you  will 
create  a  larger  shared-risk  pool 
e  our  more  common  medical  problems 
)e  dealt  with  in  a  financially  sound  man- 


bea 


troi 


flee 
how 


strc  >hic 


The 
ano 


thei  5by 
whe 
can 
ner. 


S<  :ond. 


insv  -ance 
agai  ist 


or 

cam 

cess 

and 

sinl 

flee  I 

pan: 

nani 


r  3k  : 


be 

the! 

pri 


sura  ice 


of 

and 

we 


138 


m:  :was 


rese  ves 


many  state  agencies  require  unre- 

alisfically  high  cash  and  capital  reserves  for 

companies,    intended    to   protect 

poor  management,  actuarial  analysis 

selection.  Of  course,  there  is  a  signifi- 

cost  to  maintaining  such  reserves.  Ex- 

ve   and   unnecessary   requirements   can 

ire  causing  the  health  coverage  ship  to 

Reserves  must  be  reasonable  and  re- 

the  risk  and  management  of  the  com- 

so  that  they  do  not  overburden  its  fi- 

ial  structure. 

do  not  have  the  same  operating 
chai^cteristics  and  do  not  require  the  same 
as  regular  insurers.  MEW  As  need  to 
I  ;sponsibly  run  and  they  need  to  base 
contribution  rates  on  sound  actuarial 
niiples— this  will  allow  claims  to  be  paid 
regu  arly  and  promptly  and  that  is  the 
Stan  lard  which  the  Committee  should  seek 
to  ir  ipose. 

Pr  )mpt  claim  payment  does  not  require 
the  arge  reserves  contemplated  by  certain 
legis  lative  proposals  before  this  Committee 
for  i  number  of  reasons.  MEWA  benefits  are 
care  uUy  tailored  and  policy  limits  estab- 
lish* i,  by  the  actions  of  the  group's  benefit 
com  rtittee,  to  fit  actuarially  within  the  con- 
tribi  tions  received  by  the  Trust.  MEW  As  are 
a  tn  e  association  of  employers  and  can  as- 
the  membership  to  make  up  for  any 
shpr  falls.  The  Trust  balance  must  be  care- 
fuUj  monitored  so  need  for  assessment  is 
iden  ified  early  and  kept  as  small  as  pos- 
sible 

A  ;hird  important  feature  for  MEW  As  is 
com:  rised  of  the  benefits  which  may  be  en- 
joyej  by  a  MEWA  versus  the  traditional  in- 
carrier  with  respect  to  taxation.  All 
benefits  are  provided  through  a  trust. 
;hese  trusts  are  tax-exempt.  Therefore, 
put  more  funds  to  work  providing 
benefits. 

Be  ause  of  these  tliree  advantages,  the  in- 
creaj  e  in  the  number  of  citizens  who  wilj  be 
able  DO  satisfy  their  financial  obligation  for 
healvi  care   is  substantial.  I  urge  you   to 


01  r 


(  in 


EXTENSIONS  OF  REMARKS 

strengthen  these  advantages  so  that  MEW  As 
can  provide  access  to  medical  benefits  to  an 
even  larger  portion  of  the  small  business 
community. 

ASPECTS  OF  PROPOSED  LEGISLATION  WHICH 
SHOULD  NOT  BE  ADOPTED 

Role  of  the  National  Association  of  Insurance 
Commissioners  (NAIC) 

The  NAIC  role  should  be  minimal.  NAIC  is 
opposed  to  the  very  concept  of  MEWAs,  and 
considers  illegal  to  very  existence  of  mem- 
ber-funded MEWAs  such  as  my  own.  Many  of 
the  problems  commonly  associated  with 
MEWAs  could  be  solved  by  state  legislation, 
but  NAIC  has  not  developed  model  state  leg- 
islation to  assist  the  process.  We  are  wary  of 
administration  by  the  states,  sis  is  likely  to 
be  suggested  by  several  participants  in  your 
hearings.  In  addition  to  the  poor  track 
record  of  the  insurance  commissions,  admin- 
istration by  the  state  is  likely  to  degenerate 
into  inconsistencies  and  practices  biased  to- 
ward large  insurers.  Each  state  is  likely  to 
be  influenced  by  different  special  interest 
groups,  posing  numerous  hurdles  for  low-cost 
MEWAs. 
Mandates  for  eligibility  and  coverage 

The  Administration  bill,  as  I  understand 
it,  proposes  guaranteed  eligibility  for  all  em- 
ployees. We  cannot  do  this.  You  know  that 
major  medical  crises  exist,  the  AIDS  epi- 
demic for  one,  and  cannot  be  paid  for  by  rea- 
sonable-cost benefit  plans  offered  to  small 
businesses.  This  is  a  societal  problem  as  well 
as  a  critical  medical  problem,  but  employee 
benefit  plans  cannot  solve  it — that  is  asking 
too  much. 

Other  aspects  of  universal  eligibility,  such 
as  requiring  the  provision  of  open  enroll- 
ment, acceptance  of  assigned  risks,  and  cov- 
erage of  pre-existing  conditions  appear  in 
some  of  the  legislation  under  consideration. 
I  submit  to  you  that  these  requirements  can- 
not be  part  of  an  actuarially-sound,  low-cost 
benefit  plan.  I  know  this  from  years  of 
hands-on  experience. 
Unreasonable  reserve  requirements 

We  could  not  operate  under  the  current 
proposals  for  reserves  as  found  in  Rep. 
Hughes  bill,  H.R.  4919.  We  are  not  insurance 
companies.  The  function  of  reserve  require- 
ments is  to  assure  an  adequate  asset  base. 
Our  asset  base  is  potentially  very  large- 
through  the  member  assessment  vehicle,  our 
base  is  that  of  our  total  membership.  Forc- 
ing the  membership  to  shift  those  assets  to 
the  trust  in  advance  of  an  actual  dem- 
onstrated need  would  be  extremely  unpro- 
ductive. 

Most  of  the  proposals  for  reserve  require- 
ments reflect  a  confusion  of  our  benefit  plans 
with  insurance.  Well-run  MEWAs  want  to  be, 
and  my  operations  are,  actuarially  sound, 
and  conservatively  so.  As  I  stated  earlier, 
sound  actuarial  practices,  coupled  with  an 
ability  to  assess  the  participants,  provides 
sufficient  financial  security. 

STREUNGTHEN  THE  GOOD  POINTS  OF  MEWA 
BENEFIT  PLANS 

A  small  business  participant  in  our  benefit 
plan  gets: 

1.  Access  to  affordable  coverage. 

2.  Protection  against  serious  economic  loss 
related  to  most  health  conditions. 

The  improvements  that  are  needed  are  pro- 
visions that  strengthen  the  natural  inclina- 
tion of  benefit  providers  to  incorporate  the 
following  characteristics  into  MEWA  oper- 
ations: 

Follow  sound  actuarial  standards  in 
matching  contributions  and  benefits. 

Adopt  a  sound  investment  policy  for  all 
plan  assets. 
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Provide  full  disclosure  of  policy  limits,  ex- 
clusions, claims  practices,  and  assessment 
provisions. 

Standardize  claims  performance  require- 
ments and  provide  a  smoothly  functional  ap- 
peals process. 

ACCESS  WILL  NOT  BE  IMPROVED  BY  RELIANCE  ON 
STATE  INSURANCE  COMMISSIONS 

There  is  one  key  point  that  I  want  to  leave 
with  you  in  my  statement— this  Committee 
should  not  adopt  legislation  which  relies  on 
the  state  insurance  commissions. 

None  of  these  negative  experiences  with 
MEWAs,  such  as  unpaid  claims  and  fraudu- 
lent practices,  are  of  primary  concern  to  the 
Insurance  Commissioners  in  the  states  that 
seek  to  put  MEWAs  out  of  business.  In  fact, 
the  States  are  engaging  in  unscrupulous 
practices  which  are  blocking  access  to  bene- 
fits and  often  causing  unpaid  claim  situa- 
tions to  occur.  That  Is.  MEWAs  can  be  per- 
fectly sound  but  still  will  be  run  out  of  busi- 
ness by  certain  States. 

This  Committee  and  the  Congress  should 
not  support  legislation  that  will  protect  the 
market  for  the  major  insurance  carriers. 
Under  the  watchful  eyes  of  the  State  Insur- 
ance Commissioners,  most  MEWAs  will  be 
put  out  of  business,  and  only  a  few  large  em- 
ployers will  still  be  able  to  access  the  protec- 
tive provisions  of  ERISA  and  avoid  the  high- 
cost  "insurance"  trap. 

There  have  been  serious  problems  with  the 
full  fledged  insurance  companies,  the  kind  of 
companies  that  these  very  same  State  Insur- 
ance Commissioners  want  us  to  emulate. 

You  must  have  heard  of  First  Executive, 
IMC  of  Florida,  Blue  Cross  of  West  Virginia, 
Maxlcare,  Total  Health,  and  many  other 
health  benefit  providers.  None  of  these  were 
MEWAs.  all  were  under  state  supervision, 
and  yet  thousands  of  participants  were  left 
in  the  lurch.  I  ask  you  to  consider  whether 
protection  offered  by  state  commissions  was 
adequate  in  those  instances. 

LEGISLATION  IS  NEEDED  TO  CLARIFY  PRE- 
EMPTION AND  PROTECT  ACCESS  TO  BENEFIT 
PLANS 

I  urge  you  to  develop  legislation  to  cure 
those  problems.  To  continue  offering  low- 
cost  healthcare  benefit  plans  for  small  busi- 
ness, we  need  clear  Federal  pre-emption  for 
ERISA  plans  from  burdensome  State  require- 
ments. We  are  willing  to  consider  reasonable 
provisions  for  registration  and  certification 
by  the  Department  of  Labor,  and  they  would 
be  helpful  if,  and  only  if.  coupled  with  clari- 
fied preemption  of  State  regulations. 

I  offer  to  help  you  develop  the  provisions 
that  can  cure  the  problems,  and  I  will  assist 
you  to  obtain  the  cooperation  and  support  of 
other  soundly  run  MEWAs  to  accomplish 
your  very  worthwhile  objectives. 

Ladies  and  gentlemen,  as  you  can  see,  my 
experiences  over  the  past  few  years  have 
made  me  a  believer  in  the  viability  of 
MEWAs.  I  hope  that  mature  reflection  and 
study  will  make  the  House  Education  and 
Labor  Committee  a  convert  also,  and  that 
your  committee  will  develop  legislation  that 
will  allow  responsible  MEWAs  to  continue  to 
serve  the  small  business  community. 


KEEP  THE  VIGIL:  PELTIER  IS  A 
MURDERER 


HON.  MlCHAtt  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  OXLEY.  Mr.  Speaker,  a  great  deal  of  re- 
visionist history  has  appeared  in  the  media  re- 
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cently  regarding  the  events  that  occurred  in 
Oglala,  SD,  on  June  26,  1975.  I  commend  the 
following  article,  written  by  our  former  col- 
league Ed  Bethune,  to  the  attention  of  my  col- 
leagues. 

Keep  the  Vigil;  Peltier  is  a  Murderer 
(By  Ed  Bethune) 

As  the  FBI  changes  with  the  retirement  of 
older  agents  and  the  hiring  of  new  agents, 
memories  may  fade  concerning  the  incident 
at  Oglala,  South  Dakota,  on  the  Pine  Ridge 
Indian  Reservation,  on  a  fateful  summer  day, 
June  26,  1975.  It  was  then  and  there  that  two 
young  FBI  Agents,  Ronald  Williams  and 
Jack  Coler,  in  the  prime  of  life,  were  the  vic- 
tims of  a  cold-blooded  execution.  Leonard 
Peltier  was  found  guilty  of  participating  in 
the  murders  of  these  two  agents.  He  is  serv- 
ing two  consecutive  life  sentences. 

Peltier  and  others  were  not  meml)ers  of  the 
Pine  Ridge  Reservation.  They  were  outsiders 
who,  as  part  of  the  American  Indian  Move- 
ment (AIM),  had  gathered  on  the  reserva- 
tion. The  group  had  traveled  to  Pine  Ridge 
from  New  Mexico,  and  Peltier,  the  leader  of 
the  group,  was  a  fugitive  wanted  for  at- 
tempted murder  in  Milwaukee,  Wisconsin. 
This,  however,  was  unknown  to  the  agents 
and,  on  that  day,  they  were  seeking  Jimmy 
Eagle,  wanted  for  robbery  on  an  Indian  res- 
ervation. 

The  agents  had  reason  to  l)elieve  E^le  was 
utilizing  a  red  vehicle.  SA  Williams  spotted 
such  a  vehicle  on  the  reservation  shortly  be- 
fore noon,  and  he  and  Coler  gave  chase.  Tes- 
timony proved  that  the  vehicle  was  occupied 
by  Peltier,  Norman  Charles,  and  Joseph 
Stuntz.  (Stuntz  was  shot  and  killed  later 
that  same  day,  and  was  wearing  an  FBI  jack- 
et.) 

The  vehicle  stopped  near  a  tent  city  en- 
campment and,  from  long  range,  the  subject 
and  others  took  the  agents  under  fire  with 
rifles.  The  gun  battle  lasted  about  ten  min- 
utes, with  the  agents  totally  outgunned. 
Over  125  bullet  holes  were  found  in  the 
agents'  two  cars.  Evidence  indicated  that 
there  were  only  three  pistol  rounds  dis- 
charged from  the  agents'  revolvers,  and  pos- 
sibly a  round  from  a  rifle  and  shotgun.  The 
agents  were  soon  hit  and  disabled. 

SA  Coler  suffered  a  potentially  fatal  wound 
to  the  right  arm,  which  nearly  severed  the 
arm.  He  lost  blood  rapidly  and  became  un- 
conscious. SA  Williams  was  shot  in  the  left 
shoulder,  and  the  bullet  lodged  in  his  side. 
Although  wounded,  SA  Williams  removed  his 
shirt  and  attempted  to  tourniquet  SA  Coler's 
bleeding  arm.  SA  Williams  also  took  a  round 
in  the  right  foot. 

Courtroom  evidence  proved  the  brutality 
of  the  murder.  The  following  is  from  U.S.  v. 
Peltier  (1978): 

"These  wounds  (above)  were  not  fatal.  The 
agents  were  killed  with  a  high-velocity, 
small-caliber  weapon  fired  at  point-blank 
range.  Williams  attempted  to  shield  his  face 
from  the  blast  with  his  right  hand,  turning 
his  head  slightly  to  the  right.  The  murderer 
placed  the  barrel  of  his  gun  against  Wil- 
liams' hand  and  fired.  The  bullet  ripped 
through  Williams'  hand,  into  his  face,  and 
carried  away  the  back  of  his  head.  He  was 
killed  instantly.  The  murderer  shot  Coler, 
who  was  unconscious,  across  the  top  of  the 
head.  The  bullet  carried  away  a  part  of  his 
forehead  at  the  hairline.  The  shot  was  not 
fatal,  however.  The  murderer  then  lowered 
his  rifle  a  few  inches  and  shot  Coler  through 
the  jaw.  The  shell  exploded  inside  his  head, 
killing  him  instantly." 

Autopsies  and  testimony  tied  the  fatal 
shots  to  an  AR-15  (.223  round).  Testimony 
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showed  Peltier  was  the  only  person  at  the 
scene  with  an  ARr-15.  It  is  believed  that 
Peltier,  Dino  Butler,  and  Bob  Robideau  were 
the  three  who  approached  the  car  while  the 
agents  were  disabled,  and,  thereafter,  lx>th 
agents  suffered  the  fatal  shots. 

Peltier,  that  same  evening,  fled  the  res- 
ervation. 

On  September  10.  1975.  a  car  loaded  with 
explosives  and  weapons  exploded  on  the  Kan- 
sas turnpike.  Peltier's  AR^IS  was  recovered 
from  the  vehicle.  The  weapon  was  damaged 
and  could  not  be  fired.  The  bolt,  however, 
was  removed  and  tested,  and  a  .223  cartridge 
casing  found  at  the  murder  scene  was 
matched  by  extractor  marks. 

On  November  14,  1975,  Oregon  State  Police 
stopped  two  vehicles  near  Ontario,  Oregon. 
Peltier  was  one  of  the  occupants  who  fled, 
firing  at  the  police  as  he  ran.  SA  Coler's  pis- 
tol was  found  in  one  of  the  vehicles  in  a 
paper  bag  bearing  Peltier's  thumbprint. 

Peltier  then  fled  to  Hinton,  Alberta.  Can- 
ada, where  he  was  arrested  by  Mounties  on 
February  7,  1976.  He  said  he  would  have  re- 
sisted arrest  by  deadly  force  if  he  had  known 
the  officers  were  nearby. 

With  those  facts,  it  is  unbelievable  that 
Leonard  Peltier  has  become  a  "cause  cele- 
bre."  Some  try  to  paint  him  as  an  American 
native  activist  •who  has  tieen  mistreated  by 
the  system.  The  former  Soviet  Union  pre- 
sented thousands  of  signatures  claiming 
Peltier  was  a  political  prisoner  (a  solid  in- 
dictment from  the  former  experts  in  propa- 
ganda). CBS  has  provided  support  on  the 
West  57th  show,  and  more  recently  on  60 
Minutes.  CBS  producer  James  Stolz  and  CBS 
Correspondent  Steve  Kroft's  total  disregard 
of  the  facts  in  this  case  make  them  can- 
didates for  employment  with  The  National 
Inquirer,  and  Senator  Daniel  Inouye  (D-HI) — 
who's  standing  for  re-election  this  year- 
wants  Peltier  pardoned. 

Of  course,  Hollywood  would  not  want  to  be 
left  out.  Western  singer  Willie  Nelson,  ac- 
companied by  Kris  Kristofferson.  Peter  Coy- 
ote. Joni  Mitchell.  Robin  Williams,  and  oth- 
ers, have  campaigned  and  done  concerts 
under  the  heading  of  "Justice  for  Peltier." 
Kristofferson  likes  to  wear  a  T-shirt  calling 
for  "Justice  for  Peltier."  And.  finally,  actor 
Robert  Redford  has  been  involved  in  the  re- 
cent production  of  a  motion  picture  entitled. 
Incident  at  Oglala.  We  have  not  seen  the  pic- 
ture yet.  but  we  can  guess  how  it  come  down. 
There  is  talk  of  other  pictures  also.  William 
Kunstler.  the  attorney  infamous  for  his  in- 
volvement in  radical  left-wing  causes,  has 
also  been  involved  in  this  case. 

So  what  about  Peggy  Coler's  question:  How 
can  this  be? 

The  answer  is  not  difficult.  It  involves  pol- 
itics, money,  and  movies.  Leonard  Peltier 
has  become  a  pawn  for  a  guilt-ridden  enter- 
tainment industry.  For  years,  producers,  di- 
rectors, and  actors  misportrayed  Indians, 
making  millions  in  the  process.  Now,  in  a 
misbegotten  effort  to  make  amends,  Holly- 
wood and  others  are  willing  to  rewrite  his- 
tory. They  convert  Peltier  The  Murderer  to 
Peltier  The  Hero,  The  Warrior.  They  trample 
the  honor  of  fallen  FBI  men.  If  they,  the  law- 
yers, the  political  activists,  and  others  can 
make  a  buck  in  the  process,  then  so  much 
the  better. 

They  have  a  right  to  their  opinion,  even  if 
it  is  misguided.  The  FBI  is  a  protector  of 
that  right,  but  we  who  have  carried  the 
badge  also  have  the  right  to  disagree  and  call 
it  as  we  see  it.  Peltier  has  been  found  guilty 
of  murder  by  a  jury;  his  case  has  l)een  ap- 
pealed and  reviewed  many  times;  and  all 
have    agreed    that    the    conviction    should 
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stand.  The  U.S.  Supreme  Court  has  twice  de- 
nied certioran. 

What  Peltier  has  been  unsuccessful  in  win- 
ning in  a  court  of  law.  he  and  his  allies  are 
now  trying  to  win  in  the  court  of  public 
opinion.  Their  strategy  is  to  change  public 
sentiment  so  they  can  get  a  pardon  or  win  at 
retrial,  if  they  can  finagle  a  high  court  re- 
versal. 

At  Peltier's  murder  trial  his  lawyer  said: 
"The  only  question  is,  did  the  defendant  par- 
ticipate *  •  •  we  concede  first-degree  mur- 
der." Thus,  the  defense  wanted  the  murder 
trial  to  focus  on  one  dispositive  issue:  Did 
Peltier  participate?  If  so,  then  he  could  be 
convicted  as  an  aider  and  abettor.  The  jury 
found  that  he  participated. 

Now,  however,  Peltier's  lawyers  have  con- 
cocted yet  another  gripe  over  the  same  issue. 
In  a  recent  petition,  Uiey  claim  the  govern- 
ment changed  its  "theory  of  the  case,"  and 
that  the  change  shows  that  Peltier  was 
treated  unfairly.  The  United  States  Mag- 
istrate Judge  didn't  buy  it  and  neither  did 
Senior  District  Court  Judge  Paul  Benson 
who  presided  at  Peltier's  murder  trial.  On 
December  30,  1991,  he  accepted  the  Mag- 
istrate's report  and  dismissed  Peltier's  ha- 
beas corpus  petition  in  its  entirety  with  the 
following  comment: 

"The  Magistrate  Judges  conclusion  cor- 
roborates this  trial  judge's  impression  and 
understanding  throughout  the  trial  that  the 
United  States  was  proceeding  on  a  t>a8ic  the- 
ory that  defendant  was  a  principal  in  the  of- 
fense but  if  the  jury  did  not  find  him  to  have 
been  a  principal  that  the  evidence  would 
clearly  support  a  finding  in  the  alternative 
that  he  was  guilty  as  an  aider  and  abettor.' 
The  jury  was  instructed  on  the  b&sis  of  that 
theory." 

After  the  jury  found  him  guilty  of  murder. 
Peltier  lambasted  Judge  Benson  with  a  care- 
fully worded  statement  which  skirted  the 
question  of  his  participation.  Peltier  said 
this  to  the  judge  at  his  sentencing: 

"I  stand  before  you  as  a  proud  man;  I  feel 
no  guilt!  I  have  done  nothing  to  feel  guilty 
about!  I  have  no  regrets  about  being  a  Native 
American  activist  •  •  •  I  do  feel  pity  for 
your  people  that  they  must  live  under  such 
an  ugly  system." 

Judge  Benson  responded:  "You  profess  to 
be  an  activist  for  your  people,  but  you  are  a 
disservice  to  Native  Americans."  His  com- 
ment was  supported  when  the  Eighth  Circuit 
Court  of  Ap{)eals  reviewed  the  case  and 
found:  "*  *  *  the  evidence  of  Peltier's  guilt 
was  strong." 

Peltier's  apologists  have  continually  dis- 
torted and  belittled  the  government's  proof, 
even  to  the  extent  of  suggesting  Peltier 
might  not  have  t>een  present  that  day.  Peter 
Matthiessen  wrote  a  book  about  the  incident 
titled.  In  the  Spirit  of  Crazy  Horse.  (In  it,  he 
audaciously  likened  Peltier's  fate  to  that  of 
Sitting  Bull  in  1876.)  Here's  the  spin  he  put 
on  the  question  of  Peltier's  jiartlcipation 
after  he  read  the  testimony  of  an  agent  who 
identified  Peltier  through  a  telescopic  sight: 

"*  *  *  [T]he  sighting  did  not  tend  to  show 
that  Leonard  Peltier  had  participated  in  the 
killing  or  even  in  the  shooting,  but  simply 
that  he  was  among  those  on  the  property 
that  day  •  *  *  Peltier  himself  has  never  de- 
nied this  (despite  the  point  made  by  his  at- 
torneys that  no  hard  evidence  of  his  presence 
on  June  26  was  ever  produced)." 

One  wonders  if  Matthiessen  and  Peltier's 
lawyers  will  change  their  "theory  of  the 
case"  now  that  Peltier  himself  has  made  a 
damaging  admission  about  his  participation. 
On  September  22,  1991,  Peltier  responded  to  a 
question  by  Steve  Kroft  during  the  course  of 
the  60  Minutes  show: 


2n40 


K  -oft:  ••Did  you  fire  at  those  agents?" 

F  sltier:  "Yes.  I  fired  at  them." 

S )  much  for  the  question  of  Leonard 
Pel  ier's  participation!  Is  that  aiding  or 
abe  Xing  or  what? 

A  isistant  United  States  Attorney  Lynn 
Crc  >ks.  who  has  been  on  this  case  from  the 
beg  nnlng.  said  recently:  "Peltier's  admis- 
sioi    that  he  fired  at  the  agents  underscores 


the 
ver 


con  ricted." 

U  ilike  the  young  agents  who  were  mur- 
der d.  Peltier  lives  on.  His  dupes  keep  clam- 
orii  g  for  his  release  and  the  chant  will  con- 
tini  e.  because  it  is  driven  hard  by  politics, 
mo  ey,  and  movies. 

W  ;  must  not  let  this  tragedy  fade  from  our 
mei  lories.  Special  Agents  Jack  Coler  and 
Roi  lid  Williams  were  heroes  then,  and  they 
aeroes  today,  and  they  will  forever  be  re- 
mei  ibered  as  such  by  the  FBI. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
N  THE  HOUSE  OP  REPRESENTATIVES 
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truth.  The  government's  evidence  was 
strong  and  credible.  Peltier  was  rightly 
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Tuesday.  August  11. 1992 

JACOBS.  Mr.  Speaker,  W.  Somerset 
Maikham  wrote  that  education  is  of  value  only 
so  f  ir  as  It  ennobles. 

im  Ehrlich,  president  of  Indiana  University, 
certainly  one  of  God's  noblemen. 

following  is  an  example  of  how  worxJer- 

he  seemlessly  weaves  humor  and  profun- 

nto  his  thoughts  and  writing. 

nation,  indeed  our  world,  is  the  richer 

of  his  civility  and  his  contritxjtions  to 

;ivilizing  process. 

Indiana  UNivERsnr. 
President's  Partners, 
Bloomington.  IN.  August  1.  1992. 
OIar  Partner:  I  recently  read  the  results 
Time/CNN  poll  of  adults  who  were  asked 
they  would  most  like  their  children  to 
hen  they  grow  up.  These  were  the  re- 
president  of  a  university.  38%;  head  of 
corporation,  28%;  sports  star.  11%; 
President.  7%;  movie  star.  4%. 
wife,  Ellen,  and  I  would  have  had  trou- 
if  these  were  the  only  options;  we  have 
wanted  our  children  to  be  whatever 
wanted  to  be.  One  is  an  airline  pilot  fiy- 
47s  to  the  Far  Elast,  one  is  a  social  work- 
c|)unseling  young  children  and  their  par- 
and  one  is  a  newly  minted  lawyer  about 
Cart  private  practice.  We  rejoice  that 
is  happy.  But  I  admit  to  some  surprise 
others  put  being  a  university  president 
10  points  above  leading  a  large  cor- 
por^ion  and  well  before  being  a  movie  star, 
and  I  just  returned  from  a  hiking  trip 
S  witzerland.  where  en  route  we  had  the 
fortune  to  visit  Audrey  Hepburn  at  her 
hon^   outside   Lausanne.   Having   seen   her 
we  wonder  at>out  those  who  put  that 
ast  on  their  list. 

be  serious,  however,  as  I  conclude  five 
wonlerful  years  as  president  of  Indiana  Uni- 
I  find  myself  asking  what  it  is  that 
the  job,  for  me,  so  invigorating.  I  am 
nded  of  advice  that  I  learned  from  an- 
university  president  and  that  I  try  to 
on  to  our  students— a  university  edu- 
cation should  equip  one  to  entertain  thi-ee 
a  friend,  an  idea,  and  one's  self.  My 
ducation   during  these   five  years  has 
equH)ped  me  better  to  entertain  all  three. 

most  obvious  ties  are  to  friends.  Time 
again  Ellen  and  I  are  struck  by  how 
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many  good  friends  we  have  made  at  Indiana 
University.  I  wrote  about  Dick  Stoner  and 
Herman  Wells  in  my  last  letter  to  you.  Both 
are  good  friends  and  extraordinary  mentors. 
I  could  comment  at  length  on  faculty  I  have 
come  to  know — women  and  men  who  are 
close  pei-sonal  friends  as  well  as  colleagues. 
Their  friendship  relates  to  my  joy  in  enter- 
taining ideas,  for  they  have  taken  the  time 
and  trouble  to  teach  me  about  an  extraor- 
dinary range  of  fields  and  to  give  me  a  daz- 
zling array  of  insights. 

There  is  a  special  dimension  of  excitement 
at  lU  because  so  much  of  what  is  occurring 
here  involves  the  interaction  of  teachers  and 
scholars  in  many  disciplines,  each  bringing  a 
special  focus  to  common  questions.  These 
collaborative  efforts  across  fields  are  the 
hallmark  of  our  University,  made  possible  by 
extraordinarily  talented  faculty  working  in 
the  spirit  of  One  University.  The  creative 
mind  is  not  restricted  by  the  boundaries  of 
academia:  bridges  across  disciplines  create 
ideas  and  insights. 

Finally,  coming  to  lU  has  helped  teach  me 
to  entertain  not  only  friends  and  ideas,  but 
also  myself.  I  have  come  to  appreciate,  far 
more  clearly  than  could  have  been  possible 
before,  what  an  extraordinary  opportunity  I 
have  to  help  lead  a  great  university,  to  help 
make  it  even  greater.  I  have  grown  in  count- 
less ways  and  intend  to  keep  on  growing  as 
long  as  I  have  the  good  fortune  to  be  in  this 
position. 

Many  times  I  have  felt  comfortable  with 
my  views  on  an  issue  only  to  find  myself 
challenged— frequently  by  students.  Time 
and  again.  I  have  said  to  myself.  "They  have 
a  point  and  I  can  learn  from  that  point."  My 
greatest  single  pleasure  is  as  a  teacher,  and 
when  I  leave  the  presidency  of  Indiana  Uni- 
versity I  intend  to  return  to  my  prior  role  as 
full-time  teacher  and  scholar.  In  the  interim, 
however.  I  continue  to  delight  in  how  much 
I  learn  from  students.  This  is  true  in  the 
courses  I  teach  regularly,  but  no  less  true  in 
my  contacts  with  students  in  arenas  outside 
the  classroom. 

In  all  events,  in  the  process  of  learning 
about  how  to  be  president  of  Indiana  Univer- 
sity, and  trying  to  be  the  best  president  I  am 
able  to  be,  I  have  learned  a  good  deal  at>out 
myself— my  limitations  as  well  as  my 
strengths.  The  most  important  single  lesson 
is  how  carefully  I  must  listen— to  students, 
to  faculty,  to  staff,  and  to  alumni  and 
friends  of  the  University. 

For  this  reason,  among  many  others,  I  par- 
ticularly urge  you  to  give  me  the  benefit  of 
your  counsel,  your  ideas,  your  suggestions, 
your  criticisms,  your  concerns,  and  your 
thoughts  about  our  University  and  how  it 
can  best  meet  the  challenges  we  face.  Wheth- 
er you  and  I  ultimately  agree  or  disagree 
about  any  particular  issue,  I  am  confident 
that  I  will  benefit  from  your  counsel,  as  I 
have  so  often  over  the  past  five  years. 

I  write  with  gratitude  and  appreciation  for 
your  support  and  with  optimism  for  the 
years  ahead. 

Cordially, 

Thomas  Ehrlich. 


A  TRIBUTE  TO  MILDRED  W. 
JOHNSON 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 
Ms.  SLAUGHTER.  Mr.  Speaker,  the  Roch- 
ester community  mourns  the  death  of  Mildred 


August  11,  1992 

W.  Johnson,  longtime  community  activist  and 
humanitarian,  whose  life  was  devoted  to  help- 
ing those  who  were  disenfranchised,  alienated 
and  needy.  She  died  on  August  2,  1 992,  after 
a  long  illness. 

During  her  lifetime,  Mildred  Johnson  found- 
ed the  Virginia  Wilson  Interracial  and  Helping 
Hands  Center,  Irx:.,  named  in  honor  of  her 
motfier  and  dedicated  to  feeding,  clothing,  and 
sheltering  the  poor.  Her  quest  for  justice  made 
her  an  outspoken  advocate  for  an  efficient 
court  system  that  treats  everyone  fairly.  She 
was  also  one  of  the  founders  of  Rochester's 
local  NAACP  Chapter. 

She  has  been  the  recipient  of  numeroiis 
awards  and  honors:  Rochester  Rotary  Award, 
Greater  Rochester  Metro  Chamber  of  Com- 
merce Social  Services  Award,  Loftus  C.  Car- 
son Human  Rights  Award,  Lena  M.  Gantt 
Award,  and  many  others.  In  1986,  Mildred 
Johnson  made  national  news  when  she  was 
listed  as  one  of  Newsweek  magazine's  100 
Unsung  Heroes.  She  took  every  opportunity  to 
communicate  her  philosophy  of  living — helping 
others.  As  a  regular  columnist  in  the  Frederick 
Douglass  Voice  she  championed  human  rights 
and  civil  rights. 

We  horror  Mildred  Wilson  Johnson  today, 
and  pay  tribute  to  her  for  a  lifetime  of  helping 
others.  Perhaps  the  greatest  tribute  of  all  is  to 
learn  from  her,  to  continue  her  good  works, 
and  to  carry  her  message  fonward. 


AID  TO  PRIVATE  SCHOOLS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11.  1992 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
Wednesday,  the  House  is  scheduled  to  det>ate 
H.R.  4323,  the  Neighborhood  Schools  Im- 
provement Act.  A  fundamental  issue  which  we 
will  consider  at  that  time  is  whether  we  should 
provide  vouchers  or  other  akl  to  children  or 
parents  of  children  attending  private  schools. 

In  preparation  for  that  det>ate,  I  have  asked 
my  committee  staff  to  summarize  the  Supreme 
Court  decisions  in  this  area  going  back  to 
1947.  I  hope  the  Memljers  will  take  the  time 
to  read  about  these  cases  because  they  make 
clear  that  the  Court  will  not  rule  in  favor  of  the 
constitutionality  of  any  voucher  or  similar  aid 
to  private  schools. 

President  Bush  has  told  parents  of  parochial 
school  children  that  his  Gl  bill  for  children  will 
help  them  to  pay  for  tuition  at  their  schools. 
Mr.  Bush  is  perpetuating  a  fraud  on  these 
people.  The  Court  will  rule  as  unconstitutional 
any  such  scheme. 

The  spokesman  for  the  White  House  was 
quoted  several  weeks  ago  as  saying  that  they 
realized  there  was  no  chance  of  passage  of 
any  such  proposal  in  ttie  Congress  this  year. 
Marlin  Fitzwater  asserted  that  tfie  voucher  pro- 
posal was  being  laid  out  as  a  campaign  docu- 
ment. 

These  remarks  from  the  White  House  make 
clear  that  the  President  is  using  the  parents  of 
parochial  school  children  for  political  reasons. 
He  is  campaigning  for  their  votes  in  November 
with  a  proposal  that  cannot  pass  constitutional 
muster.  Then  Mr.  Bush  will  forget  these  peo- 
ple and  his  proposal  after  November. 
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Therefore,  as  we  approach  this  vote  on 
Wednesday,  I  urge  my  colleagues  to  look 
carefully  at  what  the  Supreme  Court  has  said 
about  aid  to  private  schools.  Let  me  help  by 
summarizing  45  years  of  Supreme  Court  deci- 
sions in  three  simple  conclusions. 

First,  the  Court  has  made  very  clear  a  dis- 
tinction Ijetween  aiding  elementary  and  sec- 
ondary education  and  providing  assistance  to 
postsecondary  education.  In  case  after  case 
the  Court  has  asserted  that  a  looser  starxJard 
will  be  applied  to  postsecondary  education  be- 
cause of  the  age  of  the  students  while  a  strict- 
er standard  of  constitutionality  will  be  applied 
to  nrrore  impressionable  children  in  elementary 
arxj  secondary  schools.  Therefore,  Pell  grants 
are  constitutional  for  postsecondary  students 
in  private  colleges,  but  vouchers  are  unconsti- 
tutional for  elenf>entary  and  secondary  stu- 
dents in  private  schools. 

Second,  tfie  court  has  approved  a  very  lim- 
ited list  of  direct  aids  for  children  in  elementary 
and  secondary  private  schools.  These  are: 

(1)  Transportation  of  such  children  to  private 
schools; 

(2)  The  loan  of  secular  textt)OOks  for  their 
use  in  private  schools; 

(3)  Payment  for  standardized  tests  and 
scoring;  and 

(4)  Some  diagnostic  and  therapeutic  serv- 
ices. These  are  all  very  limited  direct  aids. 

Third,  tfie  Court  has  made  very  clear  the 
unconstitutionality  of  a  long  list  of  other  aids 
for  children  in  private  schools.  These  are: 

(1)  No  payment  of  salary  supplements  for 
teachers  of  secular  subjects  In  private  schools; 

(2)  No  payment  of  regular  teacher  salaries 
or  texttxxjks  purchased  by  private  schools; 

(3)  No  maintenance  or  repair  of  private 
school  facilities  or  equipment; 

(4)  No  tuition  reimbursements  to  parents  of 
private  school  chihJren; 

(5)  No  tax  relief  for  those  not  qualifying  for 
tuitk^n  reimbursements; 

(6)  No  payment  for  the  costs  of  examina- 
tions prepared  by  teachers  in  private  scfiools; 

(7)  No  payments  for  auxiliary  services  in  pri- 
vate schools,  such  as  counseling  and  psycho- 
logical services; 

(8)  No  loans  of  instructional  materials  or 
equipments,  such  as  periodicals,  recordings, 
films,  maps,  or  charts; 

(9)  No  shared  time  programs  where  secular 
subjects  are  taught  in  classrooms  in  private 
schools  or  leased  from  private  schools;  and 

(10)  No  use  of  Federal  title  I  money — now 
called  chapter  1 — to  pay  for  the  salaries  of 
public  school  teachers  sent  into  private 
schools  to  assist  chiklren. 

Anyone  reading  these  cases  can  see  that 
the  Court  Ijelieves  tfiat  there  is  a  very  narrow 
range  of  possible  aids  for  chikjren  in  private 
schools.  Most  attempts  to  provkJe  assistance 
hiave  been  flatly  ruled  unconstitutional. 

Proponents  of  vouchers  sometimes  refer  to 
the  ty^uller  case  where  the  Court  upheld  the 
constitutionality  of  an  income  tax  deduction  for 
the  actual  expenses  incurred  for  tuition,  text- 
books, and  transportation  of  chiklren  in 
schools,  including  private  schools,  in  Min- 
nesota. This  case  is  clearty  distinguishable, 
however,  because  it  deals  with  the  exclusion 
of  income  to  f>elp  finance  a  cfiaritable  institu- 
tion; namely,  the  parochial  school.  The  Walz 
case  makes  clear  that  such  uses  of  the  Tax 
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Code  to  assist  charitable  institutions  are  per- 
missible in  certain  situations. 

I  hope  that  the  Members  will  review  these 
cases  as  they  prepare  for  their  vote  on  this 
important  issue.  I  include  at  this  point  a  more 
detailed  discussion  of  each  of  the  relevant 
cases. 
Recent  Supreme  Court  Decisions  on  the 

constitutionalitv  of  financial  aid  to 

Private  Schools 

The  question  most  frequently  raised  as  a 
result  of  legislation  authorizing  public  aid  to 
private  schools  is  whether  such  action  vio- 
lates the  Establishment  Clause  of  the  First 
Amendment.  The  First  Amendment  limits 
Congress  from  enacting  a  law  "respecting  an 
establishment  of  religion  *  *  *."  The  same 
restrictions  apply  to  the  States  as  a  result  of 
the  Fourteenth  Amendment.  The  Supreme 
Court  has  invoked  a  three  step  test  to  deter- 
mine the  constitutionality  of  such  legisla- 
tion. This  test  was  first  fully  articulated  in 
1971  in  Lemon  v.  Kurtzman,  403  U.S.  602  (1971). 
Lemon  v.  Kurtzman  requires:  "First,  the  stat- 
ute must  have  a  secular  legislative  purpose: 
second,  its  principal  or  primary  effect  must 
be  one  that  neither  advances  nor  inhibits  re- 
ligion; and  finally,  the  statute  must  not  fos- 
ter an  'excessive  government  entanglement 
with  religion.""  Id.  at  612-613.  The  second 
and  third  steps  of  this  test  were  first  articu- 
lated in  Abington  School  District  v.  Schempp, 
374  U.S.  203.  222  (1963)  and  Walz  v.  Tax  Com- 
mission of  Sew  York.  TSfl  U.S.  667.  674  (1970)  re- 
spectively. 

Relevant  cases  and  their  holdings  are  as 
follows: 

(1)  Everson  v.  Board  of  Education,  330  U.S.  1 
(1947)— The  Court  held  that  a  New  Jersey 
program  which  allowed  for  the  reimburse- 
ment of  parents  of  school  children  for  costs 
of  transporting  their  children  to  school  did 
not  violate  the  establishment  clause.  This 
holding  was  t>ased  on  the  "child-benefit  the- 
ory" l>ecause  the  bus  transportation  program 
was  general  welfare  legislation  and  applied 
directly  to  the  children  and  their  parents  as 
opposed  to  the  school. 

(2)  Board  of  Education  v.  Allen.  392  U.S.  236 
(1968) — A  New  York  text  t)ook  loan  law  which 
allowed  for  the  loan  of  secular  textbooks  to 
parents  or  children  attending  nonpublic 
schools  did  not  violate  state  or  federal  con- 
stitutions. The  law  applied  regardless  of  the 
school  the  student  attended  and  was  con- 
stitutional even  though  state  officials  were 
required  to  determine  whether  or  not  par- 
ticular books  were  secular.  The  Court  fol- 
lowed the  Everson  rationale,  that  the  legisla- 
tion had  a  secular  purpose  and  that  its  pri- 
mary effect  neither  advanced  nor  inhibited 
religion.  Id.  at  243-244. 

(3)  Walz  v.  Tax  Commission  of  New  York,  397 
U.S.  664  (1970)— Universal  exemption  for  reli- 
gious property  and  institutions  from  state 
taxation  does  not  violate  the  Establishment 
Clause  of  either  the  state  or  federal  constitu- 
tions. The  court  held  that  this  tax  provision 
was  not  aimed  at  establishing,  or  supporting 
religion  and  reasoned  that  exemption  cre- 
ated less  involvement  between  church  and 
state  than  taxation  would  have.  Therefore 
the  legislation  did  not  result  in  excess  entan- 
glement but  on  the  contrary  it  helped  rein- 
force separation.  Id.  at  675-676. 

(4)  Lemon  v.  Kurtzman,  403  U.S.  602  (1971)— 
The  Court  found  that  both  the  Rhode  Island 
Salary  Supplement  Act  of  1969  and  the  Penn- 
sylvania Nonpublic  Elementary  and  Second- 
ary Education  Act  of  1968  violated  the  Estab- 
lishment Clause  of  the  First  Amendment. 
The  Rhode  Island  law  allowed  for  a  direct 
15%  annual  salary  supplement  to  teachers  in 
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nonpublic  schools.  Schools  were  eligible  If 
the  average  per-pupil  expenditure  on  secular 
education  was  ttelow  the  average  cost  In  pul>- 
lic  schools.  Additionally,  teachers  were  re- 
quired to  "teach  only  subjects  taught  in  pul)- 
lic  school,  use  only  materials  used  in  public 
schools  and  agree  not  to  teach  religious  sul>- 
jects."  Id.  at  607.  A  majority  of  qualifying 
teachers  were  employed  by  Roman  Catholic 
schools  which  the  Court  found  to  be  part  of 
the  "integral  mission"  of  the  advancement 
of  religion  by  the  Catholic  Church.  Id.  at  616. 
The  State  would  have  the  ability  to  examine 
school  records  to  determine  what  expendi- 
tures were  for  secular  as  distinguished  from 
religious  courses,  and  to  guarantee  that 
teachers  played  a  nonideological  role.  This 
continued  excessive  surveillance  by  the  state 
to  ensure  that  restrictions  would  be  ot>eyed 
and  the  First  Amendment  would  be  respected 
led  the  Court  to  conclude  that  the  statute 
would  result  in  excessive  entanglement  be- 
tween church  and  state.  Id.  at  618-619. 

The  Court  similarly  held  the  Pennsylvania 
statute  to  be  violative  of  the  First  Amend- 
ment. The  statute  allowed  public  schools  to 
purchase  secular  education  services  flrom 
nonpublic  school  and  to  make  direct  pay- 
ments to  such  schools  for  teacher  salaries, 
textbooks,  and  instructional  materials.  Id. 
at  621.  Because  accounting  procedures  estab- 
lishing the  cost  of  secular  and  religious  edu- 
cation would  have  to  be  developed  subject  to 
state  review,  and  such  purchases  would  have 
to  be  approved  by  the  Superintendent,  the 
cumulative  impact  of  relationships  would  re- 
sult in  excessive  entanglement  between  gov- 
ernment and  religion.  Id.  at  622-623. 

(5)  Tilton  V.  Richardson.  403  U.S.  672  (1971)— 
The  Higher  Education  Facilities  Act  of  1963 
which  provided  federal  construction  grants 
for  college  and  university  facilities,  except 
those  used  for  "sectarian  instruction  or  as  a 
place  for  religious  worship,  or.  .  .  primarily 
in  connection  with  any  part  of  the  program 
of  a  school  or  department  of  divinity"  did 
not  violate  the  Establishment  Clause.  Id.  at 
676-677,  692.  The  court  found  that  the  reli- 
gious aspect  of  the  universities  did  not  nec- 
essarily affect  the  secular  education  of  the 
institutions  since  unlike  Lemon  v.  Kurtzman. 
religious  indoctrination  was  not  a  sul)stan- 
tial  purpose  of  these  schools.  Id.  at  680-686. 
Because  these  facilities  were  neutral  in  char- 
acter, less  government  surveillance  would  be 
necessary  to  ensure  compliance  with  First 
Amendment  restrictions,  and  therefore  ex- 
cess entanglement  would  not  l>e  a  problem. 
Id.  at  684-689.  However,  the  court  did  bold 
that  the  20-year  federal  interest  in  the  facili- 
ties did  violate  the  Elstablishment  Clause  be- 
cause the  allowance  of  unrestricted  use  after 
such  time  would  result  in  a  contribution  to 
a  religious  body.  Id.  at  682-684. 

(6)  Committee  for  Public  Education  and  Reli- 
gious Liberty  v.  Nyouist.  413  U.S.  756  (1973)— 
The  Court  held  that  a  New  York  statute  pro- 
viding direct  public  funds  to  qualifying  non- 
public schools  for  maintenance  and  repair  of 
facilities  and  equipment,  and  tuition  reim- 
bursements or  tax  relief  for  parents  of  chil- 
dren attending  nonpublic  elementary  or  sec- 
ondary schools  violated  the  Establishment 
Clause  of  the  First  Amendment.  The  Court 
found  that  the  maintenance  and  repair  provi- 
sions were  invalid  because  they  would  effec- 
tively subsidise  and  advance  the  religious 
mission  of  sectarian  schools  since  they 
lacked  necessary  statistical  assurances  that 
the  funds  would  be  limited  to  secular  use.  Id. 
at  779-780.  Similarly,  since  aid  was  not  lim- 
ited to  secular  use.  the  tuition  reimburse- 
ments would  in  effect  provide  financial  sup- 
port for  nonpublic,  sectarian  institutions  de- 
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spile  the  fact  that  it  would  be  delivered  to 
the  parents  rather  than  the  schools.  Because 
rei:  nbursements  were  only  available  to  par- 
ent i  with  elementary  and  secondary  children 
in  :  onpublic  schools,  a  siernificant  amount  of 
the  money  was  likely  to  flow  to  pervasively 
sec  arian  schools.  Id.  at  785-791.  Finally,  the 
pre  rision  providing  tax  relief  to  parents  who 
fai;  sd  to  qualify  for  tuition  reimbursement 
alsi  violated  the  Establishment  Clause  be- 
lt did  not  have  sufficient  restrictions 
to  issure  that  it  would  not  result  in  the  ad- 
var  cement  of  the  sectarian  activities  of  the 
reli  vant  schools.  Id.  at  790-794. 
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Levitt  v.  Committee  for  Public  Education 
Religious  Liberty.  413  U.S.  472  (1973)— A 
York  program  providing  for  the  reim- 
buitement  of  nonpublic  schools  for  the  cost 
repared  exams  was  found  to  violate  the 
Est  tbiishment  Clause.  The  statute  was  un- 
cor^titutional  because  there  was  no  provi- 
to  assure  that  these  tests  were  free  of 
rel^ous  instruction  which  could  lead  to  the 
adv  incement  of  religion.  Id.  at  480-481.  The 
Coiyt  found  that  such  tests  were  an  "inte- 
part  of  the  teaching  process"  and  the 
'ts  cannot  determine  which  part  of  the 
act  al  costs  were  actually  for  the  reimburse- 
mei  t  of  secular  services  as  distinguished 
froi  I  religious  services.  Id.  at  482. 

(8  Hunt  v.  McNaiT.  413  U.S.  734  (1973>— Ac- 
cor  ing  to  the  guidelines  set  forth  in  Lemon 
f  urtzman,  the  South  Carolina  Educational 
Fac  lities  Act  did  not  violate  the  Establish- 
me4t  Clause.  The  Act  authorized  the  issu- 
of  revenue  bonds  for  constructing  and 
fin^cing  projects  for  buildings,  facilities, 
site  preparation  except  for  those  used  for 
3.rian  instruction  or  religious  worship. 
It  736-737.  The  court  found  that  the  Act 
a  primarily  secular  purpose  and  that  it 
available  to  all  higher  education  institu- 
tioifs  regardless  of  the  presence  of  religious 
tion.  Id.  at  741-742.  The  bonds  were 
limited  to  construction  of  buildings  to  be 
for  a  secular  purpose.  Id.  at  744.  Finally, 
religion  did  not  so  permeate  the  subject  uni- 
ver^ty  to  necessarily  result  in  excess  entan- 
;  with  religion  nor  did  the  statute 
profiote  enforcement  that  would  lead  to 
entanglement.  Id.  at  745-749. 
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Sloan  V.  Lemon.  413  U.S.  825  (1973)— The 
t  found  that  the  Pennsylvania  "Parent 
Act  for  nonpublic  Edu- 
was  unconstitutional  because  it  vio- 
the  Establishment  Clause  of  the  First 
AmJndment.  The  Act  provided  for  the  reim- 
bur:  ement  of  fund  to  parents  for  a  portion  of 
tult  on  expenses  from  sending  their  children 
I  onpublic  schools.  Id.  at  827.  Since  the 
moi  ey  was  only  available  to  parents  with 
children  in  nonpublic  schools  and  was  not 
to  secular  use.  church-related 
1  once  again  received  the  primary  ben- 
The  court  did  not  see  any  significant 
diff(  rence  between  this  tuition  reimburse- 
mer  ;  plan  and  the  New  York  plan  held  to  be 
nstitutional  in  Committee  for  Public  Edu- 
cate n  and  Religious  Liberty  v.  Kyquist.  Id.  at 
828-  30. 

(1(  )  Roemer  v.  Board  of  Public  Works  of 
Mar  iland.  426  U.S.  736  (1976)— The  Court 
uph  Id  a  Maryland  statute  that  authorized 
the  layment  of  state  funds  to  any  private  in- 
stiti  tion  of  higher  learning  within  the  state 
that  met  certain  criteria,  and  did  not  award 
'on!  f  seminarian  or  theological  degrees."  Id. 
at  7  19.  In  the  application  of  the  Lemon  v. 
Kuri  OTon  tripartite  test  to  the  facts  of  the 
case  the  Court  found  that  the  statute  did 
not  Ivlolate  the  Establishment  Clause.  The 
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program  had  the  secular  purpose  of  support- 
ing private  higher  education  as  an  alter- 
native to  an  entirely  public  system.  Id.  at 
754.  Second,  the  statute  did  not  have  a  pri- 
mary effect  of  advancing  religion  by  provid- 
ing funding  to  an  institution  in  which  reli- 
gion was  so  pervasive  that  it  affected  its  en- 
tire mission  or  by  funding  specifically  reli- 
gious activity  in  a  secular  setting.  Id.  at  755- 
759.  Hunt  v.  McNair.  413  U.S.  734.  743  (1973). 
Finally,  determination  of  eligibility  and  en- 
forcement of  nonsectarian  use  restrictions 
by  the  Maryland  Council  for  Higher  Edu- 
cation, did  not  result  in  excessive  entangle- 
ment. Secular  and  religious  school  functions 
could  be  easily  identified,  and  occasional  au- 
dits were  not  found  to  result  in  impermis- 
sible contacts.  Id.  at  761-765. 

(11)  Meek  v.  Pittenger.  421  U.S.  349  (1975)— 
The  Court  found  that  two  Pennsylvania  acts 
violated  the  Establishment  Clause  because 
they  had  the  effect  of  establishing  religion 
because  of  the  predominantly  religious  char- 
acter of  the  schools  benefiting  from  the  Acts. 
Act  194  allowed  for  the  direct  provision  of 
"auxiliary  services"  to  children  enrolled  in 
nonpublic  elementary  and  secondary  schools. 
These  services  included  counseling,  testing, 
psychological  services,  speech  and  hearing 
therapy,  as  well  as  a  number  of  other  non- 
ideological  services  available  to  students  in 
public  schools.  Act  195  provided  loans  of 
textbooks  and  instructional  materials  and 
equipment,  such  as  periodicals,  photographs, 
recordings,  films,  projectors,  and  recorders, 
all  of  which  was  useful  to  the  education  of 
public  and  nonpublic  school  children.  Id.  at 
359-370.  The  Court  held  that  all  but  the  text- 
book loan  provisions  violated  the  Establish- 
ment Clause  as  applicable  to  the  States  by 
the  Fourteenth  Amendment.  Id.  at  388.  Be- 
sides their  benefit  to  predominantly  reli- 
gious schools,  the  enforcement  of  these  Acts 
would  also  result  in  excess  entanglement  be- 
tween church  and  state.  The  state  would 
have  to  assure  that  these  services  and  the 
staff  would  not  advance  the  religious  mission 
of  the  schooio  in  which  they  served.  Id.  at 
370-372.  The  textbook  provision  was  upheld 
because  it  merely  made  these  books  avail- 
able to  the  parents  and  the  children  of  these 
schools  rather  than  to  the  schools  them- 
selves. Id,  at  361-362. 

(12)  Wolman  v.  Walter,  433  U.S.  229  (1977)— 
The  Court,  upheld  provisions  of  an  Ohio  stat- 
ute that  provided  nonpublic  school  children 
with  books,  standardized  testing  and  scoring, 
diagnostic  services,  and  therapeutic  and  re- 
medial services.  Id.  at  233.  The  Court  found 
that  such  services  would  not  create  an  un- 
constitutional risk  of  fostering  ideological 
views  nor  would  excess  entanglement  result 
from  their  enforcement.  Id,  at  236-242.  How- 
ever, the  Court  held  that  the  provisions  re- 
lating to  instructional  materials,  maps, 
charts,  and  equipment  and  field  trip  services 
were  .unconstitutional.  Id.  at  248-254.  The 
Court  found  that  it  would  be  impossible  to 
separate  the  secular  education  function  from 
the  sectarian  in  instructional  materials, 
therefore  causing  them  to  have  the  effect  of 
advancing  religion.  Id.  at  244-248.  Further- 
more the  Court  found  that  the  schools  rather 
than  the  children  were  the  recipients  of  the 
field  trip  services.  Id.  at  252-253. 

(13)  Muller  v.  Allen.  463  U.S.  388  (1983)— The 
Court  upheld  a  Minnesota  statute  which  al- 
lowed parents  to  take  a  state  income  tax  de- 
duction for  the  actual  expenses  incurred 
from  tuition,  textbooks,  and  transportation 
of  their  children  attending  elementary  and 
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secondary  school.  The  Court  found  that  the 
statute  had  the  secular  purpose  of  ensuring  a 
well  educated  citizenry,  and  that  it  did  not 
have  the  primary  effect  of  advancing  the 
"sectarian  aims  of  nonpublic  schools"  since 
it  was  one  of  many  deductions  and  was  avail- 
able for  ail  Minnesota  parents.  Id.  at  395-397. 
This  provision  would  aid  sectarian  or  paro- 
chial schools  only  as  a  result  of  decisions  by 
individual  parents  of  school  aged  children. 
Id.  at  399.  Finally,  it  would  not  result  in  "ex- 
cessive entanglement"  merely  because  state 
officials  would  determine  whether  particular 
books  qualify  for  the  deduction  nor  because 
it  disallowed  a  deduction  for  religious  text- 
books, yd.  at  403. 

(14)  School  District  of  the  City  of  Grand  Rap- 
ids V.  Ball.  473  U.S.  373  (1985)— -Shared  Time" 
and  "Community  Education"  were  programs 
designed  to  provide  classes  to  nonpublic 
school  children  at  public  expense  in  class- 
rooms located  in  and  leased  from  the  non- 
public schools.  Shared  Time  was  designed  to 
supplement  the  "core  curriculum"  courses 
required  by  the  State  and  offered  classes  dur- 
ing the  regular  school  day.  The  Community 
Education  program  offered  classes  at  the  end 
of  the  day  in  voluntary  courses,  a  number  of 
which  were  not  offered  at  public  schools.  A 
significant  number  of  parochial  schools  par- 
ticipated in  both  programs  and  a  number  of 
the  teachers  had  previously  taught  in  non- 
public schools.  Id.  at  375-380.  The  Court  held 
that  both  programs  violated  the  Establish- 
ment Clause  because  they  had  the  "principal 
or  primary"  effect  of  advancing  religion.  The 
Court  found  that  the  programs  advanced  re- 
ligion because  the  state-paid  teachers  would 
be  influenced  by  the  sectarian  nature  of  the 
religious  schools  in  which  they  taught,  the 
public  instruction  in  religious  school  build- 
ings would  threaten  to  convey  a  message  of 
state  support  for  religion,  and  the  programs 
would  effectively  subsidize  the  religious 
functions  of  the  relevant  schools  by  taking 
over  the  responsibility  for  teaching  a  num- 
ber of  secular  subjects.  Id.  at  384-398. 

(15)  Aguilar  v.  Felton,  473  U.S.  402  (1985)— 
The  Court  held  that  a  New  York  City  pro- 
gram which  used  federal  funds  received 
under  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  pay  the  salaries 
of  public  school  teachers  sent  into  sectarian 
schools  violated  the  Establishment  Clause. 
The  method  of  ensuring  that  these  teachers 
did  not  engage  in  activities  to  advance  reli- 
gious beliefs  constituted  excessive  entangle- 
ment between  government  and  the  sectarian 
schools  in  which  their  remedial  instruction 
was  offered.  Id.  at  408-414. 

(16)  Witters  v.  Washington  Department  of 
Services  for  the  Blind.  474  U.S  481  (1985)— Aid 
by  the  Washington  Commission  for  the  Blind 
under  the  vocational  rehabilitation  assist- 
ance program  to  finance  the  applicant's  pas- 
toral studies  at  a  (Christian  college  would  not 
advance  religion  in  such  a  way  as  to  violate 
the  Establishment  Clause.  The  money  was 
paid  directly  to  the  student,  who  then  chose 
to  use  it  at  a  religious  institution.  Id.  487- 
488.  Such  a  flow  of  money  would  not  result  in 
state  sponsorship,  endorsement,  or  advance- 
ment of  religion  because  only  a  limited 
amount  would  be  likely  to  go  towards  reli- 
gious education.  Id.  at  488-489. 


August  11,  1992 

A  CONGRESSIONAL  SALUTE  TO 
PEGGY  C.  IBARRA,  LUIS  MIGUEL 
CHAVEZ,  GEORGE  LLATA,  AND 
THE  NATIONAL  ASSOCIATION  OF 
LATINO  ELECTED  AND  AP- 
POINTED OFFICIALS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  it  has  been 
a  sincere  pleasure  and  a  great  honor  to  host 
for  a  summer  internship  three  students  from 
NALEO's  National  Youth  Leadership  Program. 
During  this  its  1992  pilot  program,  NALEO  has 
selected  25  high  school  juniors  and  seniors 
from  Los  Angeles  and  Chicago  to  participate 
in  this  ambitious  project.  Following  the  over- 
whelming success  of  this  year's  program,  fu- 
ture projects  will  include  students  from  Miami, 
Houston,  and  New  York.  I  can  only  hope  ttiat 
this  internship  has  proven  as  rewarding  to  the 
students  as  it  has  to  my  Long  Beach  district 
office. 

NALEO's  National  Youth  Leadership  Pro- 
gram is  a  four  phase,  6  month  program;  in- 
volving voluntary  community  service,  participa- 
tion in  the  National  Youth  Leadership  Con- 
ference, attendance  at  NALEO's  10th  Annual 
Conference,  and  a  summer  internship  with  a 
local  government  office.  NALEO's  goals  are  to 
acquaint  these  students  with  the  resources 
available  to  them.  By  providing  this  access 
and  exposure,  NALEO  is  ensuring  that  the  in- 
terns develop  an  urxjerstanding  of  what  it 
takes  to  be  a  leader,  an  appreciation  for  His- 
panic role  models,  and  firsthand  knowledge  of 
how  govemment  institutions  address  the  con- 
cems  and  problems  their  community  faces. 
Most  importantly,  this  program  increases  the 
student's  sense  of  self-confidence  and  creates 
a  greater  awareness  of  the  heritage  shared  by 
all  Hispanics. 

My  Long  Beach  district  office  was  fortunate 
in  that  we  have  had  three  of  these  very  capa- 
ble students  serving  as  our  Interns,  Peggy  C. 
Ittarra,  Luis  Miguel  Chavez,  and  George  Llata. 
The  students  are  unique  and  accomplished  in 
their  own  right  and  they  share  a  comnrwn  trait, 
that  of  dedication  to  their  heritage  and  com- 
munity. 

Peggy  C.  Ibarra  maintains  a  4.5  GPA  at 
Wan'en  High  School.  She  is  a  recipient  of  the 
American  Legkjn  Award,  the  Scholastk; 
Achievement  Award,  and  a  Golden  State 
Scholar.  Her  impressive  volunteer  credentials 
include  serving  as  a  candystriper  for  the  Dow- 
ney Community  Hospital  and  tutoring  at  the 
Imperial  Elementary  School.  Very  involved 
with  extracurricular  activities.  Peggy  is  a  mem- 
ber of  tfie  California  Scholarship  Federation, 
the  Key  Club,  Future  Business  Leaders  of 
America,  and  president  of  the  French  Club. 
She  is  also  a  memk>er  of  Greenpeace. 

Luis  Miguel  Chavez,  listed  in  Who's  Who 
Anrong  American  Students,  attends  Woodrow 
Wilson  High  School  and  has  received  numer- 
ous awards  and  honors.  His  accolades  include 
the  science  club's  outstanding  memtjer  honor, 
chemistry's  outstanding  student  honor,  Span- 
ish student  of  the  month,  Cinco  De  Mayo  par- 
tk:ipation  award,  and  the  priruipal's  honor  roll. 
Luis  is  also  an  avid  volleyt>all  player,  receiving 
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the  most  improved  soplx>more  volleyball 
award.  His  future  plans  are  to  attend  Long 
Beach  City  College,  followed  by  University  of 
California,  Santa  Cruz  or  Humboklt  State  Uni- 
versity to  receive  a  B.S.  degree  in  Marine  Biol- 
ogy. His  main  objective,  however,  is  to  con- 
tinue to  make  his  family  proud  of  his  accom- 
plishments. 

George  Llata  is  a  top  ranked  Latino,  main- 
taining a  G.P.A.  of  4.42,  at  Wan'en  High 
School.  Following  his  freshman  year,  George 
was  one  of  109  students  selected  to  partici- 
pate in  a  science  enrichment  program  in  Mary- 
land. He  is  a  member  of  the  California  Schol- 
arship Federation,  the  Key  Oub,  Mu  Alpha 
Theta  (math  club),  the  science  olympiad  team, 
math  field  day,  and  the  computer  club.  In  addi- 
tion, George  is  a  member  of  Greenpeace.  A 
skilled  tennis  player,  George  is  on  the  Wan-en 
High  Tennis  Team  and  has  led  his  team  to  the 
semifinals.  Uncertain  as  to  what  path  to  follow, 
George  is  interested  in  either  a  medical  or  po- 
litical career.  His  goal  is  to  make  a  positive  dif- 
ference in  the  worid  and  he  credits  his  parents 
for  inspiring  him  to  set  his  sights  so  high. 

These  three  outstanding  individuals  will 
leave  their  mark  on  my  offk:e  and  the  greater 
Los  Angeles  community.  I  know  that  we  will 
be  hearing  nx>re  atx>ut  them  in  the  rjear  fu- 
ture. At  a  time  when  many  people  have  given 
up  on  the  younger  generation,  these  fine 
young  students  prove  that  tfie  youth  of  Amer- 
ica are  our  greatest  asset.  I  commend  the  Na- 
tional Association  of  Latino  Elected  and  Ap- 
pointed Officials  for  having  tfie  foresight  to 
create  and  fund  such  an  invaluable  program. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  ex- 
tending this  congressional  salute  to  Miss 
Peggy  C.  Ibarra,  Mr.  Luis  Miguel  Chavez,  and 
Mr.  George  Llata.  We  wish  them  and  their 
families  all  the  best  in  tfie  years  to  come. 


A  TRIBUTE  TO  ANTHONY 
PALMERO 


HON.  HMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  August  11, 1992 

Mr.  ROEMER.  Mr.  Speaker,  the  Third  Dis- 
trict of  Indiana  has  suffered  tfie  loss  of  one  of 
its  most  outstanding  citizens.  Antfiony  "Tony" 
Palmero  sensed  the  City  of  Elkhart  and  North 
Central  Indiana  with  distinction  and  dedication. 
Tony  was  active  in  the  Democratic  Party  for 
over  58  years,  served  as  a  precinct 
committeeperson,  an  advisor  to  politrcal  can- 
didates, and  was  genuinely  concerned  with 
the  plight  of  tfie  less  fortunate  in  our  society. 

Tony  worked  on  tfie  railroad  for  over  40 
years  and  was  a  union  activist.  He  worked 
hard  for  his  fellow  workers  to  promote  fair 
wages  and  safe  working  conditions.  He  an- 
swered his  Nation's  call  during  WorkJ  War  II 
by  serving  in  the  U.S.  Army;  he  was  active  in 
his  church  and  in  many  civic  arxj  fraternal  or- 
ganizations. He  was  truly  a  living  example  of 
community.  In  1990,  he  was  honored  with  the 
highest  award  the  Governor  of  Indiana  can  tie- 
stow  upon  a  fellow  Hoosier — Sagamore  of  tfie 
Wabash. 

Just  this  past  June,  Tony  realized  a  life-long 
dream  of  becoming  a  delegate  to  the  Demo- 
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cratk:  Natk)nal  Convention.  He  was  elected  by 
his  fellow  delegates  at  the  State  convention  in 
Indianapolis  to  serve  as  a  nominating  delegate 
to  tfie  national  convention.  This  was  a  fitting 
tribute  to  a  person  wfK>  spent  a  lifetime  help- 
ing otfiers  participate  in  and  contribute  to  the 
political  process. 

Mr.  Speaker,  wfien  I  deckied  to  run  for  Con- 
gress, and  the  odds  of  unseating  an  incum- 
l)ent  were  only  atxiut  2  percent,  Tony  encour- 
aged me  to  keep  tfie  faith.  He  worked  hard 
and  was  a  t)ig  help,  not  only  to  my  campaign 
txjt  in  tfie  election  of  many  local  officials.  Tony 
was  quick  to  share  his  sage  advk:e  gained 
from  many  years  of  experience  and  to  offer  an 
encouraging  word.  His  counsel  will  t>e  missed, 
along  with  his  quiet  leadership,  warm  smite, 
arxl  good  cheer  for  all  who  came  his  way. 

For  tfiose  of  us  wfio  saw  him  in  the  last  few 
months  of  his  life,  we  saw  a  remarkable  dis- 
play of  courage  and  fortitude.  He  never  com- 
plained about  his  failing  health  nor  about  ttie 
pain  fie  was  suffering.  He  continued  to  t>e  ac- 
tive right  up  to  the  end.  Tony's  strength  will  al- 
ways stand  as  an  example  for  his  family,  his 
friends,  and  his  community.  My  prayers  go  out 
to  his  brottier  and  my  friend.  George. 

Tony  Palmero  represented  what  is  now  re- 
ferred to  as  the  politics  of  oW — grassroots 
campaigning  where  politicians  stumped  neigfv 
twrfioods  and  remembered  people  by  name. 
Mr.  Speaker,  if  this  is  indeed  tfie  politKS  of 
okj,  we  need  to  bring  it  t>ack  again.  The  great- 
est trit>ute  we  coukj  pay  to  Tony  Palmero,  and 
the  many  like  him  who  have  served  tfieir  com- 
munities, is  to  recommit  ourselves  to  "people 
oriented"  representation  and  grassroots  canv 
paigns.  Tfie  town  meeting,  tfie  precinct  level 
contract,  and  the  one-on-one  interaction 
should  never  tie  driven  to  extinctwn  by  media- 
dominated  politics.  Tony  Palmero's  life  is  sure 
proof  that  the  politics  of  okf  is  surety  tfie  poli- 
trcs  of  tfie  future,  a  fact  of  wtiich  we  must 
never  lose  sight. 


PAKISTAN  AND  FOREIGN 
MILITARY  SALES 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  KOLBE.  Mr.  Speaker,  sitting  on  the  Ari- 
zona desert  at  this  very  moment  are  S450  mil- 
lion worth  of  Lockheed  P-3C  Orion  antisub- 
marine aircraft,  twught  and  paid  for  by  tfie 
American  taxpayers  under  a  foreign  military 
sales  purchase.  Delivery  has  (seen  held  up  as 
a  result  of  tfie  Pressler  amendment,  whicli  re- 
quires certification  by  the  President  tfiat  tfie 
Pakistani  Govemment  does  not  have  a  nu- 
clear device. 

The  Pakistanis  believe  tfie  Pressler  amend- 
ment is  discriminatory,  since  it  is  aimed  solely 
at  tfieir  Govemment,  and  unrealistk:  in  terms 
of  tfieir  security  needs.  Pakistan  has  indicated 
that  it  will  sign  a  nuclear  nonproliferation  treaty 
if  India  pledges  to  do  so  as  well.  In  fact,  I  am 
told  by  Pakistani  Ambassador  Syeda  Abida 
Hussain  that  tier  country  favors  a  South  Asia 
nuclear-free  zone.  It  seems  only  fair  and  rea- 
sonatile  tfiat  Pakistan  shoukj  receive  even- 
handed  treatment  in  this  matter. 
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1  ye  following  July  1992  article  from  the 
Arr  ed  Forces  Journal  International  provides 
furt  ler  details  on  Pakistan's  Orion  aircraft 
bas  (ing  in  ttie  Arizona  sun,  and  I  commend  it 
to  r  ly  colleagues. 

Pakistan's  Orions  Baking  in  Arizona 
(By  Robert  F.  Dorr) 
Afcout  MSO-million  worth  of  factory-fresh, 
reaf  y-to-fly  warplanes  are  sitting  in  the  Ari- 
desert.  rather  than  patrolling  over 
Paiistan,  thanlis  to  a  little  publicized  piece 
of  1  S  legislation. 
Tlie  Pressler  Amendment,  enacted  In  1985 
named  for  Sen.  Larry  Pressler  (R-SD), 
sponsor,  has  halted  US  plans  to  deliver 
thr  e  Lockheed  P-3C  Update  U.S.  Orion  anti- 
suttnarine  aircraft  to  the  Pakistani  Navy 
a  "paid  in  full"  Foreign  Military  Sales 
(FI|S)  purchase.  Further,  US  Navy  squadron 
I  "Pro's  Nest"  at  NAS  Jacksonville. 
FLi-the  training  squadron  for  the  Orion  air- 
era  t  type— halted  training  of  Pakistani  air- 
cre  ?s  and  ground  personnel  in  January. 

T  le  Pressler  legislation  will  also  prevent 
del  very  of  71  F-16  fighters  and  other  mili- 
tar  ■  equipment  to  Pakistan. 

T  le  Amendment  specifies  that  before  as- 
sist ince  of  any  kind  (including  food  and 
me  icine)  can  be  provided  to  Pakistan,  the 
Pre  iident  of  the  US  must  certify  that  Paki- 
sta  1  "does  not  possess  a  nuclear  explosive 
dev  ce."  The  law  applies  only  to  Pakistan. 

A  though  Presidents  Reagan  and  Bush 
ma  e  the  statutory  certification  biannually 
thr  lugh  1968,  Bush  was  unable  in  March  1990 
to  ssue  the  certification  and  the  embargo 
kic  :ed  in  at  the  start  of  1992.  The  US  State 
Dei  irtmenfs  Anna  Borg  told  AFJI:  '"We  are 
cor  ^inuing  our  dialogue  with  the  Pakistani 
gov  irnment  in  the  hope,  that  this  issue  can 
l)e  esolved."  Pakistani  officials  in  Washing- 
ton see  only  one  solution — an  American  ef- 
fon  to  get  ludia  to  sign  the  nuclear  non- 
pro  Iferation  treaty,  after  which,  say  the 
Pal  istanis,  they  will  sign  too.  Pakistan, 
say  1  its  officials,  favors  a  South  Asia  nu- 
clei r-free  lone  and  "we  will  sign  in  a  mo- 
meit"  if  India  does. 

Pakistanis  view  the  Pressler  Amend- 

t   as  discriminatory   and   out   of  touch 

their  country's  security  needs.   "The 

doesn't  have  a  nondiscriminatory  law 

covtring  all  countries,"  said  the  officer,  "be- 

caive  such  a  law  would  have  to  include  Is- 
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Orion  aircraft  are  particularly  high- 
hardware  to  be  left  basking  in  the  Ari- 
desert.  And  they  were  paid  for  by  Amer- 
ica!  taxpayers.   Pakistan   used   FMS   funds 
"a   credit   grant" — goverimfiental    par- 
for  the  US  giving  away  the  aircraft. 
Pakistan  is  "not  out  one  dollar"  on  the 
says  one  Pakistani  official.  But 
to  modernize  the  country's  antisub- 
mafine  fleet,  currently  equipped  with  four 
Breguet    Atlantic    patrol    aircraft, 
currently  on  hold. 

Orions  will  remain  at  the  Arizona 
's  "boneyard"  until  the  impasse  can  be 
res4lved.  Since  the  US  has  no  plan  to  nudge 
a  on  the  nuclear  issue  (and  India  prot>- 
would  not  respond  anyway),  it  appears 
only  a  change  In  the  law  would  permit 
delfrery  of  the  Orions  to  Pakistan. 
sj)eaking  on  background,  a  US  State  De- 
ment official  said:  "The  way  relations 
today,  those  airplanes  will  be  in  the  Ari- 
desert  until  they  rot." 
is  not  clear  how  soon  the  Pressler  legis- 
latt>n  will  force  storage,  in  lieu  of  delivery. 
1  General  Dynamics  P-16A/B  Block  15 
Figfcting  Falcons  covered  by  a  December  1988 
FM  i  sale  (and  already  completed)  or  60  more 
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F-16A/B  Block  15s  covered  by  a  December 
1989  Pakistani  direct  purchase.  Pakistan  al- 
ready has  40  F-16A'Bs  received  in  the  early 
1980s. 
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TRIBUTE  TO  AARON  CUTHBERT 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mr.  DARDEN.  Mr.  Speaker.  Cobb  County 
recently  lost  one  of  its  most  admired  citizens 
to  cancer.  We  will  all  miss  Aaron  Cutht>ert. 

Mr.  Cuttit»ert  will  long  be  rememtjered  for 
his  leadership — often  during  turbulent  times  in 
Marietta.  GA's  history — and  compassion.  The 
degree  of  his  integrity  and  dedication  was 
great,  and  rarely  matched  in  many  men.  The 
people  of  Cobb  County  mourn  his  passing, 
and  our  hearts  go  out  to  his  family. 

Bill  Kinney,  associate  editor  of  the  Marietta 
Daily  Journal,  has  written  an  artrcle  rememt)er- 
ing  Mr.  Cuthtiert,  including  a  wonderful  story 
about  his  career  in  public  service.  I  wouki  like 
to  share  this  piece  with  my  colleagues  today 
in  honor  of  his  memory. 

[From  the  Marietta  Daily  Journal.  Aug.  2. 

1992] 

CuTHBERT  Was  One  of  Kind 

(By  Bill  Kinney) 

Marietta  lost  quite  a  man  when  Aaron 
Cuthbert  passed  away  this  week. 

Aaron  was  a  quiet  trailblazer,  a  bridge- 
builder,  and  may  have  liad  the  biggest  heart 
in  town. 

While  his  voice  was  loud  by  nature,  and  his 
demeanor  sometimes  blustery,  his  goals  were 
always  beyond  reproach— to  heal  the  rifts  be- 
tween  the  races,  and  most  recently,  to  mend 
the  break  l)etween  the  city  council  and  the 
city  police  department. 

Aaron  died  Monday  of  cancer  at  age  63. 
He'd  been  battling  the  disease  the  past  cou- 
ple years,  though  many  of  his  friends  didn't 
know  he'd  even  been  sick.  He  was  quick  to 
complain  on  behalf  of  others,  but  not  for 
himself. 

He  was  a  long-time  employee  of  the  now- 
defunct  Anderson  Chevrolet  dealership  on 
Roswell  Street,  which  later  became  the 
Nalley  Northside  Chevrolet-Geo  dealership 
on  Roswell  Street  in  Marietta.  He  managed 
the  shop  that  prepared  new  cars  for  delivery. 
At  the  time  of  his  passing,  he  was  director  of 
security  for  the  Nalley  Acura,  Nalley  Lexus 
and  the  Acura  body  shop,  all  on  Cobb  Park- 
way. 

Aaron  became  one  of  the  first  blacks  to 
hold  elective  or  appointed  office  in  Cobb 
County  when  he  was  appointed  in  1969  to 
Marietta's  Civil  Service  Board. 

He  was  proud  of  what  he  was  and  who  he 
was,  and  thought  other  people  should  feel 
the  same  way  about  themselves.  He  some- 
times made  members  of  the  black  commu- 
nity mad.  and  sometimes  angered  whites  too, 
but  he  said  he  could  live  with  it.  His  goal 
was  to  create  harmony  between  the  two,  and 
what  he  did  went  a  long  way. 

He  was  on  the  three-man  Civil  Service 
Board,  and  spent  the  final  16  of  those  years 
as  its  chairman.  The  board  is  set  up  in  such 
a  way  that  the  council  picks  one  member, 
the  police  and  fire  departments  another,  and 
then  those  two  memljers  choose  a  chairman. 

That  third  member,  is,  in  effect,  the  swing 
vote— which  can  be  a  pretty  uncomfortable 


spot.  Aaron  never  shied  from  the  responsibil- 
ity, or  the  pressure.  And  lielieve  me.  there 
was  plenty  of  it  during  the  "Marietta  8"  af- 
fair in  1987  and  the  years  that  followed. 

That's  when  the  city  fired  eight  senior  po- 
lice officers  after  they  accused  then-Chief 
Claud  Collins  of  incompetence  and  mis- 
management. The  eight  were  reinstated  with 
back  pay  by  the  Civil  Service  Board  in  May 

1987  after  lengrthy  and  contentious  hearings. 
Aaron  cast  the  deciding  vote. 

Aaron  cast  the  deciding  vote  again  the 
next  year— after  even  more  contentious  hear- 
ings—to approve  a  rank  reduction  sought  by 
then-Chief  Chuck  Simmons  in  a  depart- 
mental reorganization. 

The  heat  was  really  on  Aaron  when  the 
rollback  vote  same  up.  The  police  officers 
figured  he  was  in  their  pocket  since  he  had 
voted  for  them  in  the  Marietta  8  case,  but 
Aaron  was  nobody's  pawn. 

He  agonized  over  that  vote  like  only  a  man 
of  conscience  can.  The  pressure  from  both 
sides  was  about  to  break  him  down  phys- 
ically. He  told  this  or  Scribbler  he  finally 
turned  to  his  pastor  for  guidance,  not  about 
which  way  to  vote,  but  about  how  to  decide 
what  was  right.  The  preacher  bowed  up  Aar- 
on's back  and  bucked  up  his  faith,  and  then 
Aaron  went  out  and  voted  the  way  he  saw  as 
right. 

The  board's  action  was  upheld  by  a  federal 
court,  though  the  council  later  agreed  to  re- 
store the  lost  ranks. 

Even  though  he  voted  against  the  officers, 
few  of  them  held  a  grudge  against  him  after- 
ward. 

Marietta  Deputy  Chief  Steve  Wiggington. 
one  of  the  Marietta  8  who  lost  rank  in  the 

1988  rollback,  summed  up  Aaron  as  well  as 
anybody  could. 

"I  didn't  always  agree  with  every  decision 
he  made,  but  I  think  in  his  own  mind,  he  was 
trying  to  be  as  fair  as  possible." 

The  city  council  can  look  long  and  hard, 
but  they'll  never  find  another  man  like 
Aaron.  Men  who  are  that  decent,  that  caring, 
and  that  fair  don't  come  along  often  enough. 


TRIBUTE  TO  MR.  HERBERT  C. 

EVANS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  special  tribute  to  a  distinguished  man,  Mr. 
Hertjert  C.  Evans.  I  would  also  like  to  con- 
gratulate Mr.  Evans  on  his  recent  election  as 
chairman  of  the  board  of  directors  of  the  Co- 
lumbia Hospital  for  Women  Foundation. 

Presently,  Mr.  Evans  is  president  of  Eastern 
Rkjge  Enterprises  in  Washington  DC,  where 
he  provides  small  businesses  arxJ  nonprofit  or- 
ganizations with  financial  management  tech- 
nical services.  He  has  been  responsible  for 
the  development  of  a  number  of  businesses. 

Mr.  Evans  has  a  longstanding  history  of 
success  and  leadership,  thus  sen/ing  a  total  of 
15  years  experience  in  financial  management 
sen/ices.  From  1983  to  1985  he  served  as 
president  of  Hert)ert  Evans  Ass(xiates.  Pre- 
vious to  this  position,  he  served  as  vice  presi- 
dent and  controller-treasurer  at  the  Urban  In- 
stitute where  tie  managed  administration  of 
contracts  and  grants.  Later  he  became  finan- 
cial manager  at  Federal  City  College. 
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In  1953  Evans  received  a  B.S.  in  chemistry 
from  the  Hampton  Institute.  Soon  after,  he  en- 
tered into  the  military  service  where  he  de- 
voted 23  years  of  service  in  various  offices  of 
the  Army  such  as  budget  analyst,  where  he 
contributed  to  the  development  of  the  Depart- 
ment of  the  Army  tnjdget  and  management  of 
the  use  of  operations  and  maintenance  budget 
of  near  S7  billion;  assistant  secretary  of  the 
general  staff.  Office  of  Chief  of  Staff  of  the 
Army;  comptroller,  U.S.  Army,  Japan  where  he 
established  program  and  budget  requirements 
on  a  comptroller-accounting  team  of  over  200. 

It  brings  me  great  pleasure  to  call  attention 
to  the  achievements  of  a  devoted  and  diligent 
man  who  is  a  role  model  and  inspiration  for 
many  today. 
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IN  REMEMBRANCE  OF  C.  VICTOR 
RAISER  II 


INTRODUCTION  OF  CHRISTIANITY 
TO  AMERICAN  INDIANS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11. 1992  '  ■  ' 

K^r.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1 992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  wtx) 
first  inhabited  the  land  now  know  as  the  con- 
tinental United  States.  Although  only  symtwlic, 
this  gesture  is  important  because  it  shows 
there  Is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  anonymous  anecdote  as  published  in  a 
book  entitled  "Native  American  Testimony." 
The  editorial  comment  which  precedes  the  ar- 
ticle is  provided  also. 

A  Good  Indians  Dilemma 

(Even  when  an  Indian  was  baptized  as  the 
missionaries  insisted,  racial  bigotry  kept 
him  from  gaining  fuller  acceptance  by 
whites.  The  Fox.  or  Mesquakie.  Indians  of 
the  southern  Great  Lakes  region  provide  this 
ironic  anecdote  about  a  convert's  can't-win 
plight.) 

Once  there  was  an  Indian  who  became  a 
Christian.  He  became  a  very  good  Christian: 
he  went  to  church,  and  he  didn't  smoke  or 
drink,  and  he  was  good  to  everyone.  He  was 
a  very  good  man.  Then  he  died.  First  he  went 
to  the  Indian  hereafter,  but  they  wouldn't 
take  him  because  he  was  a  Christian.  Then 
he  went  to  Heaven,  but  they  wouldn't  let 
him  in— because  he  was  an  Indian.  Then  he 
went  to  Hell,  but  they  wouldn't  admit  him 
there  either,  t>ecause  he  was  so  good.  So  he 
came  alive  again,  and  he  went  to  the  Buffalo 
Dance  and  the  other  dances  and  taught  his 
children  to  do  the  same  thing. 

Anonymous, 

Fox. 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  NOWAK.  Mr.  Speaker,  it  was  with  great 
sadness  that  family  and  friends  Ixith  here  in 
Washington  and  in  Buffalo,  NY,  learned  of  the 
tragic  death  of  C.  Victor  Raiser  II  and  his  son, 
Monty. 

Vk;  was  a  good  friend  who  was  consistently 
active  in  civic  and  politrcal  affairs,  the  kind  of 
activist  our  society  needs.  He  was  a  man  of 
enormous  goodwill  and  enthusiasm  who  made 
both  Buffalo  and  Washington  a  t}etter  place  to 
live.  Our  most  thoughtful  prayers  and  condo- 
lences go  out  to  his  wife  Molly  and  their 
daughter  Mary  van  Schuyler. 

The  following  articles  which  recently  ap- 
peared in  the  Buffalo  News  more  adequately 
discuss  Vic's  contributions  to  txjth  the  Demo- 
cratic Party  and  society  at  large.  He  will  be 
sorely  missed. 

[From  the  Buffalo  News,  Aug.  1,  1992] 

C.  Victor  Raiser  II  Dies  in  Plane  Crash 

With  Son;  Major  Figltre  Among  Democrats 

(By  Douglas  Turner) 

Washington.— C.  Victor  Raiser  II,  a  Buf- 
falo lawyer  who  became  a  major  figure  here 
in  national  Democratic  politics,  and  his  son 
died  Thursday  when  a  private  plane  crashed 
in  a  remote  Alaskan  woods. 

Raiser  and  his  son.  Robert  Montgomery.  22. 
who  graduated  from  Princeton  University  in 
May.  were  among  five  people  who  died  when 
a  plane  crashed  in  a  narrow  mountain  pass 
near  a  fishing  lodge  at  11  a.m..  Thursday, 
about  200  miles  northwest  of  Kodiak  Island. 

Low  clouds  and  poor  visibility  hampered 
search  efforts.  It  was  hours  before  the 
downed  plane  was  spotted  and  an  Alaska  Air 
National  Guard  helicopter  picked  up  two 
men  who  apparently  were  thrown  from  the 
wreckage. 

Authorities  have  identified  the  men  as  C. 
Taylor  Kew,  52.  president  of  the  F.N.  Burt 
Co.  in  Cheektowa^a,  and  John  Downs,  41,  of 
Maine,  the  pilot. 

Both  were  taken  to  Providence  Hospital  in 
Anchorage  where  they  were  listed  in  serious 
condition  Friday. 

The  bodies  of  the  five  victims — three  men. 
a  woman  and  a  child — were  not  recovered 
until  Thursday  evening.  Only  the  Raisers 
have  been  identified. 

The  lodge  is  one  of  several  in  the  million- 
acre  Wood-Tikchik  State  Park,  which  caters 
to  sport-fishing  enthusiasts. 

The  National  Transportation  Safety  Board 
was  investigating  the  crash. 

Raiser.  52.  modernized  the  Democratic  Na- 
tional Committee's  fund-raising  machinery, 
building  an  unprecedented  S9  million  party 
war  chest  for  the  1988  presidential  campaign. 

Less  well  known  were  Raiser's  successful 
behind-the-scenes  efforts  to  move  the  Demo- 
cratic Party  toward  the  political  center— an 
effort  to  revive  the  New  Deal  accommoda- 
tion between  business  and  latK>r. 

"Vic  Raiser  was  active  in  repositioning  the 
national  party  so  that  it  could  do  the  things 
it's  now  doing."  said  Sen.  Charles  Robb.  D- 
Va..  a  close  friend.  "That  culminated  in  the 
nomination  of  Bill  Clinton  and  Al  Gore. " 

"Vic's  death  is  a  terrible  blow  to  our  fam- 
ily," Robb  added.  "This  hits  as  hard  as  it 
ever  does." 
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"Vic  was  intent  on  moving  the  party  back 
into  the  mainstream  and  away  from  some  of 
its  liberal  extremes,"  said  Frank  J.  McGuire. 
a  Buffalo  businessman  who  worked  closely 
with  Raiser  on  fund-raising. 

Raiser  was  the  party's  national  finance 
chairman  from  1985  to  1989.  under  party 
Chairman  Paul  Kirk.  Raiser  headed'  Kirk's 
campaign  for  the  chairmanship. 

As  the  party's  finance  chairman.  Raiser 
addressed  the  opening  session  of  the  1968 
Democratic  National  Convention  in  Atlanta, 
drawing  praise  from  Kirk  as  the  "quarter- 
back of  a  team  that's  won  records  for  Demo- 
cratic Party  fund  raising." 

•'Vic  was  a  brilliant,  self-effacing  leader 
who  brought  quality  and  integrity  to  his 
every  task."  Kirk  said  Friday.  "His  only  po- 
litical agenda  was  to  effect  public  policy  in 
order  to  improve  people's  lives. 

"In  political  fund-raising,  where  cynicism 
abounds.  Vic  stood  above  the  rest.  He  and 
Molly  (his  wife)  chose  carefully  the  causes 
and  candidates  they  believed  in,  and  Vic 
then  became  their  most  efficient,  ethical  and 
effective  champion." 

Sen.  Daniel  Patrick  Moynihan.  D-N.Y., 
called  him  "another  of  New  York's  gifts  to 
politics." 

Ronald  H.  Brown,  the  party's  national 
chairman,  said  he  will  "miss  the  time,  en- 
ergy and  talent  he  so  generously  gave  to  the 
party. " 

Buffalo  has  lost  a  powerful  ally  in  the  cap- 
itol,  according  to  McGuire  and  other  West- 
ern New  Yorkers. 

Rep.  John  J.  LaFalce.  D-Town  of  Tona- 
wanda.  said  Raiser's  death  "is  a  tragedy  for 
Western  New  York  because  he  would  have 
had  an  extremely  influential  role  in  the  fu- 
ture Clinton  administration." 

He  said  it  also  is  "a  tragedy  for  the  coun- 
try because,  as  part  of  a  Clinton  administra- 
tion, he  would  have  had  so  much  to  offer  the 
nation." 

Rep.  Henry  J.  Nowak.  D-Buffalo.  said  Rais- 
er "was  the  kind  of  activist  our  society 
needs." 

"He  was  a  man  of  enormous  good  will  and 
enthusiasm  who  made  both  Buffalo  and 
Washington  better  places  to  live."  he  said. 

House  Doorkeeper  James  T.  MoUoy  of  Buf- 
falo called  Raiser  "a  shining  star  who  never 
lost  his  deep  interest  in  his  home  town." 

Molloy  and  Raiser  were  cofounders  of  the 
first  "Buffalo  Night  in  Washington  Party"  in 
1980.  the  year  after  the  Raisers  moved  from 
Buffalo  to  Washington.  The  party  grew  from 
a  dozen  guests  that  year  to  more  than  1.300 
in  recent  years. 

Raiser,  a  partner  in  the  former  Buffalo  law 
firm  of  Diet)old  and  Millonzi.  opened  a  Wash- 
ington office  in  1979. 

Early  investments  in  the  cellular  tele- 
phone industry  proved  fruitful,  and  Raiser 
became  a  millionaire  after  he  sold  one  of  his 
companies.  Mobile  Communications  Corp.  of 
America,  to  Bell  South. 

He  later  helped  found  M-Tel  International, 
a  firm  involved  in  overseas  telecommuni- 
cations. 

He  recently  joined  the  Washington  office  of 
a  firm  based  in  Cleveland — Jones,  Day. 
Reavis  and  Pogue. 

Among  Raiser's  first  fund-raising  work  was 
soliciting  corporate  gifts  for  the  Buffalo 
Philharmonic  Orchestra.  He  later  became 
the  orchestra's  chairman.  He  was  a  prime  or- 
ganizer of  the  Erie  County  Industrial  Devel- 
opment Agency  and  became  its  chairman. 

Raiser  was  born  in  Indianapolis  in  1940  but 
grew  up  in  Buffalo.  He  was  a  graduate  of  the 
Nichols  School,  lYinceton  University,  where 
he  was  a  varsity  oarsman,  and  the  University 
of  Virginia  Law  School. 
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son.  "Monty,"  also  was  a  member  of 
Princeton  crew.  He  concentrated  in  So- 
studies  at  Princeton  and  planned  to 
wo|k  in  Russia. 

£  irviving  are  Raiser's  wife  of  28  years,  the 
for  tier  Mary  "Molly"  Millonzi;  a  daughter, 
■y  van   Schuyler;   his  parents.   Mr.   and 
Sheldon   Raiser,   formerly  of  Buffalo, 
living  in  Tryon,  N.C.;  a  brother,  Robert 
Df  Burlington,  VT. 

memorial  service  will  be  held  Tuesday  in 
(Episcopal)   Church   of  Georgetown, 
Washington. 
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From  the  Buffalo  News.  August  5,  1992] 

ILINTONS,  Gores,  Kemps  Among  Raiser 
Mourners 
(By  Douglas  Turner) 
\tfASHiNGTON.— The   two   men   heading   the 
Dei  Jocrats"  national  ticket,  two  major  Re- 
pul  lican  officials  and  dozens  of  visitors  from 
Bui  "alo,  bid  farewell  Tuesday  to  party  activ- 
ist C.  Victor  Raiser  II  and  his  son,  Robert 
Mof  tgomery  Raiser,  in  an  Episcopal  funeral 
in  Washington  National  Cathedral. 

the    first   chairman   of   the   Erie 

Industrial  Development  Agency  and 

chairman    of    the    Buffalo    Phil- 

baitnonic  Orchestra  Society,  and  his  22-year- 

son  were  killed  Thursday  when  their  pri- 

plane  crashed  en  route  to  an  Alaska 

vacation. 

Raisers  moved  from  Buffalo  to  Wash- 
ington 12  years  ago. 

service  was  attended  by  nearly  two 
members  of  the  U.S.  Senate,  including 
Malority  Leader  CJeorge  Mitchell,  D-Maine, 
Daniel  Patrick  Moynihan,   D-NY,  and  Ted 
R-Alaska. 
Max  Baucus,  D-Mont.,  and  James  J. 
a  commissioner  of  the  Niagara 
Transportation    Authority,    were 
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in  the  cathedral's  front  pew  were 
presidential  candidate  Bill  Clin- 
vice   presidential   candidate   Al   Gore, 
HoJsing  Secretary  Jack  F.  Kemp  and  their 

WiV  !S. 


Dei  locratic 


ton 


R  liser. 


,  a  senior  adviser  to  Clinton's  presi- 
dential campaign,  served  as  a  Clinton  na- 
tloial  finance  co-chairman  and  was  Middle 
ntic  States  finance  chairman. 

was  expected  to  have  been  offered  a 
Cabinet  post  in  a  Clinton  administra- 
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in  attendance  were  House  Speaker 
Foley.  D-Wash.;  state  Comptroller  Ed- 
V.  Regan;  Rep.  Henry  J.  Nowak,  D-Buf- 
House  Doorkeeper  James  Molloy; 
fonfier  Rep.  Jim  Stanton,  D-Ohio;  former 
Geraldine  Ferraro.  D-Queens;  Pamela 
Haiilman,  widow  of  former  Gov.  W.  Averell 
Hai  -iman;  Judith  Fisher,  a  member  of  the 
Buf  alo  Board  of  Education;  and  Frank 
Mc<  uire,  a  Buffalo  industrialist  who  worked 
wit  Raiser  to  raise  funds  for  Democratic 
can  lidates. 

B  shop  C.  Caleb  Tennis,  Episcopal  bishop  of 
Del  ware,  presided.  Readings  were  given  by 
Rai  era  widow,  the  former  Mary  'Molly" 
Mil  onza,  his  daughter,  Schuyler,  and  Wads- 
wor  ,h. 

A  memorial  service  for  Raiser  and  his  son 
will  be  held  at  3  p.m.  Thursday  in  Trinity 
Epi:  copal  Church,  371  Delaware  Ave.,  Buf- 
taXo 

I  'rom  the  Buffalo  News,  August  7, 1992] 

:  Laiser,  Son  Eulogized  at  Rttes  Here 

(By  Leah  Rae) 

J^es    Wadsworth    was    speaking    before 

row     of  crowded  pews  Thursday  afternoon 

abo  t  the  deaths  of  a  longtime  friend.  C.  Vic- 
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tor  Raiser  n,  and  his  son,  Robert  Montgom- 
ery Raiser. 

"Vic  loved  to  talk  to  his  friends,  "said 
Wadsworth.  Since  Raiser's  death  last  week, 
he  said,  he  has  heard  many  say  how  they  will 
miss  Raiser's  way  of  probing  his  friends' 
opinions  and  expressing  his  own. 

Local  political  leaders,  church  leaders  and 
lawyers  were  among  the  friends  who  gath- 
ered to  talk  once  more  in  a  memorial  service 
in  Trinity  Episcopal  Church  on  Delaware  Av- 
enue. A  service  Tuesday  in  Washington,  DC. 
was  attended  by  Democratic  presidential 
candidate  Bill  Clinton  and  his  running  mate, 
Al  Gore. 

Raiser,  a  central  figure  in  Clinton's  cam- 
paign, was  killed  July  30  with  his  22-year-old 
son  when  their  private  plane  crashed  in  Alas- 
ka. 

Clinton  told  friends  in  Washington  that  in 
the  darkest  moments  of  his  campaign.  Raiser 
was  his  most  steadfast  supporter. 

Wadsworth,  a  Buffalo  attorney  and  a  com- 
missioner of  the  Niagara  Frontier  Transpor- 
tation Authority,  praised  Raiser  for  his  work 
on  community  projects  and  political  cam- 
paigns. He  credited  Raiser  with  helping 
Democrats  move  toward  the  center  of  the  na- 
tion's political  spectrum. 

Raiser  was  persuasive,  argued  carefully 
and  methodically,  numbering  each  ix>int  for 
clarity.  He  said,  Wadsworth  also  quoted  from 
Raiser's  favorite  poem.  "Ithaca,  "  about  life's 
long  journey. 

"Vic's  journey  was  not  long  enough,  but  it 
was  full  of  adventure  and  knowledge,"  Wads- 
worth said.  "I  will  miss  him  very  much." 

Attending  the  service  were  County  Execu- 
tive Gorski,  State  Comptroller  Edward  V. 
Regan;  Joseph  F.  Crangle,  former  Erie  Coun- 
ty Democratic  Party  chairman;  State  As- 
semblyman Robin  L.  Schimminger.  D-Ken- 
more;  County  Clerk  David  J.  Swarts  and  in- 
dustrialist Frank  McGuire. 

Friends  also  noted  the  accomplishments  of 
Raiser's  son,  known  as  Monty,  who  grad- 
uated from  Princeton  in  May.  David  Kirk- 
patrick  recalled  his  classmate's  overseas  ad- 
ventures, teaching  English  in  Prague  and 
watching  the  attempted  Soviet  coup  from  a 
Moscow  dormitory. 

Kirkpatrick  also  quoted  from  the  introduc- 
tion to  his  final  thesis:  "My  parents  have 
matched  my  frequent  doubts  with  their  con- 
sistent support,"  he  wrote.  "(My  father)  al- 
ways knew  the  right  thing  to  do.  " 

Raiser's  wife,  Mary,  and  daughter,  Mary 
van  Schuyler,  quoted  C.C.  Cummlngs:  "We 
carry  your  hearts  in  our  hearts." 

The  Rev.  Ward  B.  Ewing,  rector  of  Trinity 
Church,  spoke  of  the  struggle  to  make  sense 
of  the  two  deaths,  which  occurred  when  both 
men  were  just  within  reach  of  their  greatest 
goals.  While  the  elder  Raiser  was  working  on 
his  most  important  campaign,  his  son  was 
looking  upon  a  promising  future. 

Understanding  Jesus  helps  mourners  to  ac- 
cept the  tragedy  of  unfulfilled  potential.  Fa- 
ther Ewing  said.  Jesus'  message  of  reform 
had  Its  massive  impact  only  after  his  death, 
he  stressed. 

"His  ministry  was  ended  just  as  it  was  be- 
ginning," Father  Ewing  said. 

"And  he  died  young.  " 


VLADAMIR  MAIZOUS— STILL  HELD 
CAPTIVE  IN  THE  CIS 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 
Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
draw    attention    to    the    case    of    Vladamir 
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Maizous,  a  Jewish  person  who  has  t>een  de- 
nied permission  to  emigrate  from  the  Com- 
monwealth of  Independent  States.  Vladamir 
first  applied  to  emigrate  In  August  of  1991  and 
was  granted  refugee  status  by  the  U.S.  Em- 
tiassy  in  Moscow.  He  was  denied  permission 
to  leave  t)ecause  he  supposedly  still  pos- 
sesses state  secrets  and  will  not  be  able  to 
leave  the  country  before  1996.  However,  the 
Russian  Government  never  specified  what 
these  secrets  were. 

Vladamir  was  employed  by  the  Soviet  Aero- 
space Industry/Central  Design  Bureau  of  Ma- 
chinery Building  between  1 962  and  1 989.  Dur- 
ing his  tenure  at  the  Design  Bureau  he  never 
had  high  clearance,  possessed  classified  infor- 
mation, or  was  involved  with  advanced  tech- 
nology in  his  position.  His  job  was  to  write 
manuals  on  ballistic  missiles,  but  he  had  not 
worked  on  new  technology  sinc»  1983.  Since 
Vladamir  has  applied  to  emigrate  his  mail  is 
screened,  and  his  telephone  is  monitored.  He 
has  been  forced  to  quit  his  job  at  the  Design 
Bureau. 

Every  day  since  Vladamir's  son,  Gregory, 
defected  from  the  fomier  Soviet  Union  he  has 
tjeen  tirelessly  working  toward  his  father's 
freedom.  Vladamir's  wife  has  also  recently 
emigrated  and  is  living  with  her  son  in  Brook- 
lyn, NY.  They  only  wish  that  Vladamir  could 
live  in  the  same  land  of  freedom  that  they  are 
so  fortunate  to  enjoy.  Mr.  Speaker,  I  ask  that 
my  colleagues  join  me  in  urging  the  Common- 
wealth of  Independent  States  to  give  Vladamir 
Maizous  the  freedom  to  emigrate  and  to  allow 
free  emigration  for  all  those  citizens  they  con- 
tinue to  hold  captive. 


A  TRIBUTE  TO  DR.  ROLANDO 
ESPINOSA,  A  TEACHER  DEDI- 
CATED TO  DEMOCRACY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  call  my  colleagues'  attention  to  the 
outstanding  dedication  that  Dr;  Rolando 
Espinosa  has  for  education  and  denrx)cracy. 
As  an  educator  for  49  years.  Dr.  Espinosa  has 
committed  himself  to  iDetter  education  in  Amer- 
ica. Dr.  Espinosa  has  signifk:antly  contritxjted 
to  the  Miami  community  by  founding  the 
Cuban  Teachers  in  Exile,  teaching  classes  in 
Spanish  at  the  St.  Thomas  University,  and  au- 
thoring several  tx>oks  and  articles  about 
Cuban  history. 

Ms.  Ana  Acle  of  the  Miami  Herakj  wrote  an 
article,  "Teacher  Devoted  to  Education,  De- 
mocracy," which  follows: 

Sitting  in  a  wooden  rocking  chair  in  his 
modest  Little  Havana  home,  Rolando 
Espinosa  talks  about  his  favorite  subjects: 
democracy  in  Cuba  and  education. 

"I'm  only  proud  of  two  things,"  said 
Espinosa,  68,  a  teacher  at  St.  Thomas  Uni- 
versity. "First,  that  I  am  Cuban  and  second, 
that  I  am  the  son  of  simple  country  folks 
who  never  knew  how  to  read  or  write." 

Espinosa  has  become  a  familiar  figure  in 
the  Cuban  exile  community,  writing  articles 
for  Spanish  newspapers,  appearing  on  local 
radio  stations.  Author  of  several  books  on 
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Cuban  history,  his  popular  musings  focus  on 
the  Cuban  educational  system. 

Espinosa  has  been  a  teacher  for  49  years. 
For  19  years  he  taught  elementary  to  univer- 
sity students  in  Cuba  on  subjects  that  ranged 
from  Spanish  to  the  sociology  of  education. 

In  1962.  he  came  to  Miami,  and  faced  a  dif- 
ferent kind  of  classroom,  teaching  civic  and 
democracy  classes  on  Radio  Swan,  which 
transmitted  to  Cuba  and  other  Latin  Amer- 
ican countries. 

Knowing  the  difficulties  refugees  face  in  a 
foreign  country,  he  taught  U.S.  history  in 
Spanish  and  served  as  an  adviser  to  students 
who  were  not  familiar  with  American  edu- 
cational procedures  from  1962  to  1972. 

At  one  point,  he  taught  Spanish  classes  at 
the  Freedom  Tower  to  American  employers 
who  wanted  to  learn  to  communicate  with 
foreign-born  employees.  He  also  taught  a 
class  comparing  the  North  American  edu- 
cation system  with  that  of  the  Cuban  system 
at  the  University  of  Miami.  And  at  what  was 
then  Biscayne  College,  now  St.  Thomas  Uni- 
versity, Espinosa  taught  anything  and  every- 
thing in  Spanish. 

Currently,  he  concentrates  on  teaching 
Spanish  literature  at  St.  Thomas  Univer- 
sity— and  of  course,  presiding  over  Cuban 
Teachers  in  Exile.  He  works,  he  says,  to  re- 
mind Miami's  Cuban  exile  community  that 
democracy  must  return  to  their  homeland 
and  to  enlist  constructive  ideas  for  rebuild- 
ing. 

Or.  Espinosa  not  only  teaches  traditional 
subjects  like  literature  and  history,  but  he  also 
instructs  his  students  about  the  need  to  return 
to  their  homeland  to  rerrwld  society.  He  takes 
the  lessons  that  Cubans  have  learned  from 
history  and  translates  them  into  his  lectures. 

Dr.  Espinosa  is  indeed  a  man  who  has 
given  of  himself  to  advance  the  cause  of  the 
Miami  Cuban  exile  community.  He  deserves 
recognition  not  only  for  his  accomplishments, 
but  also  for  his  dedication  to  the  betterment  of 
the  south  Florida  area. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DAVE  AND  MARIANNE 
SCHUTTE 


A  TRIBUTE  TO  THE  NATIONAL 
CONGRESS  FOR  PUERTO  RICAN 
RIGHTS 


HON.  raOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  recognize  the  National  Congress  for  Puerto 
Rican  Rights  as  they  celebrate  the  10th  Puer- 
to Rican  Children  Festival  on  August  30,  1992. 

Since  1 988  the  National  Congress  for  Puer- 
to Rican  Rights  has  continued  its  sponsorship 
after  the  original  sponsor  of  the  children  fes- 
tival, the  Puerto  Rican  Alliance,  disbanded. 
The  main  objective  of  the  festival  is  to  dedi- 
cate a  day  of  fulfillment  and  fun  in  the  lives  of 
all  children  of  the  Puerto  Rican/Latino  commu- 
nity. On  this  day,  recreational  and  exhibition 
games  as  well  as  cultural  activities  are  made 
available  for  all  members  of  the  community's 
families. 

In  recognition  of  the  fine  community  work  of 
the  National  Congress  for  Puerto  Rican 
Rights,  I  join  with  all  of  the  members  of  the 
community  that  is  served  by  this  fine  organiza- 
tion in  celebratirtg  the  10th  Puerto  Rican  Chil- 
dren Festival. 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  honor  Dave  and 
Marianne  Schutte,  operators  of  a  family  farm 
in  Lake  City,  Ml,  which  was  recently  named  a 
Take  Pride  in  America  Farm  by  the  Missaukee 
Soil  and  Conservation  District. 

The  Take  Pride  in  America  honor  is  award- 
ed to  those  farmers  wtw  faithfully  serve  as 
caring  stewards  of  the  land,  who  balance 
human  needs  with  environmental  consider- 
ations. The  Schutte  family  truly  exemplifies  ttie 
spirit  of  this  outstanding  award.  Through  care- 
ful planning,  hard  wori<,  and  commitment  to  a 
better  way  of  life,  tfiey  have  implemented  con- 
servation practices  vital  to  the  preservation  of 
productive  soil  arxi  clean  water  supply. 

The  farming  practices  of  Dave  and 
Marianne  Schutte  are  indeed  commendat><e. 
They  have  significantly  reduced  the  anx>unt  of 
fertilizers  used  on  their  farm  through  nutrient 
management.  By  carefully  analyzing  the  soil 
content,  fertilizer  is  only  used  on  the  no  till 
farm  wtiere  it  is  absolutely  needed.  Further- 
more, a  grassed  watenway  was  installed  as  a 
means  to  prevent  soil  erosion.  It  is  innovative 
procedures  such  as  these  which  serve  as  an 
example  to  the  farming  community  woridwide 
that  it  is  possible  for  man  and  the  environment 
to  peacefully  coexist. 

Mr.  Speaiker,  I  krraw  you  will  join  me  arxj 
the  citizens  of  Missaukee  County  in  congratu- 
lating Dave  and  Marianne  Schutte  on  receiv- 
ing this  very  special  award.  Their  sincere  ap- 
preciation and  respect  for  humankind  and  the 
environment  are  an  Inspiration  to  all  of  us. 


UKRAINE  DESERVES  OUR  HELP 
TOO 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  BONIOR.  Mr.  Speaker,  last  week  I 
voted  for  ttie  Freedom  of  Support  Act — a  bill 
to  provkle  U.S.  assistance  to  ttie  former  Soviet 
Republics.  But  I  woukf  like  to  express  my  corv 
cerns  regarding  the  distribution  of  this  assist- 
ance. I'd  like  to  make  it  clear  tfiat  this  tsill  is 
intended  to  help  all  of  the  emerging  demo- 
cratk;  countries  of  the  former  Soviet  Union — 
not  just  Russia. 

I  have  heard  disturbing  reports  ttiat  the  ad- 
ministration might  conskter  giving  ttie  lion's 
share  of  the  funding  to  Russia  at  the  expense 
of  ttie  other  nations.  While  Russia  is  tJie  larg- 
est of  the  former  Soviet  Republics,  It  certainly 
isn1  the  only  one.  The  economic  and  political 
transitions  in  Ukraine  and  the  other  Republks 
are  no  less  important,  and  ttiey  desen/e  our 
attention  as  well.  For  years,  Ukraine  was  ttie 
breadbasket  of  the  Soviet  Union,  eind  today  it 
remains  a  major  source  of  wheat,  coal,  iron, 
manganese  arid  other  resources.  It  is  impera- 
tive ttiat  we  strengttien  our  ties  with  Ukraine 
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whch  is  now  the  second  largest  nation  in  Eu- 
rope. 

Our  best  interest  will  t>e  served  by  helping 
all  of  the  emerging  democratic  nations.  I  urge 
the  administration  to  give  support  to  all  the 
new  democracies  on  an  equitable  and  fair 
basis.  As  k>ng  as  these  nations  are  pursing  a 
course  that  respects  human  rights  and  seif-de- 
termination,  they  deserve  our  tielp. 


THE  CHANGE  CHANT 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  a  wise 
and  highly  respected  journalist  who  once 
called  himself  a  Democrat,  but  today  finds 
himself  deploring  ttie  "liberal  despotism"  of  tfie 
national  party,  recently  penned  this  insigtitful 
column  about  the  clamor  for  change  in  ttvs 
year's  political  season. 

Benjamin  R.  Cole,  who  for  more  than  30 
years  was  head  of  the  Washington  Bureau  of 
the  IndianapoHs  Star,  brings  to  this  discussion 
of  change  ttie  wisdom  that  comes  from  dec- 
ades of  observing  the  process  and  a  lifetime 
of  good  Hoosier  common  sense. 
The  "Change"  Chant  and  Democrats"  Game 
(By  Benjamin  R.  Cole) 

Washington— Change.  That"s  what  is  being 
hawked  to  the  voters  this  season.  They  can 
get  it.  too.  simply  by  voting  for  a  Republican 
Congress. 

In  the  unfortunate  possibility  of  a  Clinton- 
Gore  administration,  change  is  not  going  to 
happen.  The  same  weary  socialist  schemes 
will  be  foisted  onto  the  people.  The  woeful 
erosion  of  individual  freedom  and  family  val- 
ues will  continue.  Lil>eral  despotism  will 
grow  ever  heavier  in  every  aspect  of  life. 

Americans  may  have  forgotten  that  Ron- 
ald Reagan  truly  brought  change  to  their 
government,  the  first  change  from  the  very 
outset  of  the  New  Deal.  The  nation  experi- 
enced the  rebirth  of  a  freedom  almost  forgot- 
ten. 

Critics  sought  to  lay  blame  for  the  mount- 
ing federal  deficit  at  the  feet  of  Ronald 
Reagan,  but  it  simply  isn"t  true.  A  resentful 
Democratic  congress  frustrated  his  every  ef- 
fort to  curb  Federal  excesses. 

Interestingly,  the  liberals  gave  the  White 
House  its  t)est  tool:  they  continued  to  t>oost 
government  spending  until  the  deficit  ran  off 
the  chart.  Unexpectedly,  further  prolifera- 
tion of  government  giveaways  was  halted  by 
the  reality  of  the  menacing  Federal  deficit 
and  the  awesome  dimension  of  the  public 
debt. 

President  Reagan  in  his  charming  Irish 
way  was  combative  and  determined.  George 
Bush  has  attempted  a  more  conciliatory  ap- 
proach to  the  Democratic  congress  which  re- 
ciprocated by  launching  all-out  political 
warfare. 

If  the  Bush  administration  has  l)eeD 
thwarted  in  its  efforts  to  continue  the  ad- 
vances of  Ronald  Reagan,  the  Democratic 
congress  can  take  full  credit. 

"Change""  has  become  a  buzz  word  of  the 
1992  election  year.  The  truth  of  the  matter  is 
that  not  one  voter  in  10,000  has  the  remotest 
concept  of  what  kind  of  "change""  he  expects 
or  who  could  bring  it  about.  If  ever  an  idea 
marched  forth  clad  in  the  raiment  of  Hans 
Christian  Andersen"s  foolish  emperor,  it  is 
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c:  ange"  as  peddled  by  the  demag-ogues  of 
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current  silly  season. 


T  he  senseless  cry  for  "changre"  brought  H. 
Ro  s  Perot  into  the  arena.  Unexpectedly,  a 
lar  re.  wistful  segrment  of  the  electorate  saw 

c  lampion.  Here  was  a  hard  nosed  business 

ma  1  who  promised  to  "buy  the  White  House" 

for  the  people  with  his  own  fortune.  Here  was 

a     [lan  who  promised  the  very  ephemeral 

cl  ange"  for  which  they  bleated. 

F  artunately,  Perot's  business  sense  waved 
hir  I  out  of  the  race  before  it  even  began.  The 
pre  iidency  is  no  place  for  instant  improvisa- 
tio  I  and  the  brolten  field  tactics  of  com- 
me  ce.  Statecraft  is  an  art  and  a  science  pe- 
cul  ar  to  itself. 

1  ae  dramatic  exit  of  Ross  Perot  stole  the 
spc  flight  away  from  Bill  Clinton's  endless 
an(  mindless  acceptance  speech.  The  yearn- 
ers  for  "change"  lost  this  high  priest.  Who 
coi  Id  blame  the  faithful  for  their  angry  cries 
of  I  -ustratlon? 

F  srot's  deserted  following  need  not  feel 
abi  ndoned.  The  way  is  open  for  a  practical 
kir  i  of  change  with  meaning  for  America. 
Th  aimless  quest  for  "change"  as  typified 
by  the  Perot  adventure  can,  indeed,  help 
sav  ;  the  nation  from  a  deeper  plunge  into 
the  morass  of  socialism  and  dictatorial  gov- 
ert  uent.  Those  who  asked  him  for  change 
cai  get  it  by  voting  for  Republican  congres- 
sio  lal  nominees. 

/  Iready  the  Clinton-Gore  campaign  is 
pra  :ticing  the  double-speak  of  the  far-out 
lib  rals.  The  mock  moderates  have  at- 
ter  pted  to  shanghai  Vice  President,  Dan 
Qu  yle's  plea  for  the  restoration  of  family 
val  les  and  make  it  a  captive  of  bureaucratic 
oppression.  Not  more  concern,  not  more  rell- 
faith,  not  more  responsibility  and  fam- 
love— more  deficit  dollars  are  the  answer 
liberals  put  forth  as  the  way  to  revitalize 
far  ily  values. 

A  divided  government  is  acknowledgedly, 
far  less  efficient  than  government  with  a 
pre  ;ident  and  Congress  of  the  same  party.  In 
coi  nties  with  parliamentary  systems  and 
mu  tifarious  political  parties,  a  government 
caviot  be  formed  without  a  coalition  to  give 
kind  of  consensus  to  the  administra- 
.  Divided  authority  guarantees  inaction 
stagnation— the  very  causes  of  citizen 
ontent  and  the  plaintive  cry  for  unde- 
"change." 
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V  hen  the  Republican  party  won  control  of 
the  post  war  Congress  in  1946,  the  prospect  of 
ina  ;tion  alarmed  Sen.  J.  William  Fulbright, 
V-J  rk..  a  proponent  of  parliamentary  gov- 
ern nent.  He  earned  the  everlasting  enmity 
of  larry  S.  Truman  by  proposing  that  the 
pre  ident  resign  and  allow  the  Republicans 
to  1  ave  the  White  House  as  well. 

A  Tiericans  need  not  sacrifice  the  blessings 

heir  constitutional  tripartite  checks  and 

nces  for  the  sake  of  viable  government. 

have  the  choice  before  them. 
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F  )rmer  Rep.  John  J.  Rhodes.  R-Ariz..  in 
his  x)ok  The  Futile  System  stated  it  precisely: 
•Al  we  need  is  218  warm  Republican  bodies 
in  he  House  and  51  in  the  Senate,  and  we 
wil  give  America  a  Congress  that  gets 
thi:  gs  done.  That  would  be  a  new  experience 
for  ;he  people  of  the  country,  and  experience 
th*  ,  they  have  sorely  missed,  and  badly 
nee  i. 

"  t  can  happen.  It  will  happen.  I  believe 
tha   it  must  happen." 

T  lere  it  is  America— the  recipe  for  real 
cha  ige 


EXTENSIONS  OF  REMARKS 

NORTH  ST.  VRAIN  PROTECTION 
ACT 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  SKAGGS.  Mr.  Speaker.  I  am  today  in- 
troducing a  bill  to  protect  the  North  St.  Vrain 
Creek,  the  largest  remaining  unroaded  canyon 
along  Colorado's  Front  Range.  This  legislation 
will  prevent  construction  of  new  dams  on  this 
creek  as  if  flows  through  Rocky  Mountain  Na- 
tional Park  arxl  the  Roosevelt  National  Forest, 
and  will  clear  up  land  ownership  in  the  can- 
yon. 

The  North  St.  Vrain  shoukj  be  kept  free  of 
dams  and  impoundments  for  all  time.  This  is 
some  of  the  best  territory  we  have  in  Colo- 
rado— and  that's  saying  a  lot. 

The  bill  incorporates  the  recommendations 
of  a  citizens  advisory  committee,  which  I  ap- 
pointed in  conjunction  with  the  Boulder  County 
commissioners.  The  committee  has  spent  over 
5  years  developing  a  consensus  proposal  on 
how  to  protect  the  creek  and  canyon  while 
protecting  local  property  and  water  rights. 

This  t)ill  represents  an  astonishing  amount 
of  work — especially  the  50  Coloradans  who 
took  part  in  103  advisory  committee  meetings 
and  performed  over  300  hours  of  independent 
research.  Another  600  people  attended  12 
public  hearings  on  the  proposal. 

With  the  work  that's  already  been  done  by 
all  these  people  to  produce  this  consensus,  I 
hope  it  will  t>e  possible  to  get  this  t)ill  moved 
through  Congress  quickly. 

The  legislation  would  prohibit  any  Federal 
agency  from  approving  a  new  dam  or  res- 
ervoir on  the  North  St.  Vrain  Creek  or  its  tribu- 
taries in  Rocky  Mountain  National  Part<,  or  on 
the  main  stem  of  the  creek  below  the  part  and 
alx)ve  Ralph  Price  Reservoir  in  the  Roosevelt 
National  Forest. 

The  advisory  committee  originally  rec- 
ommended prohibiting  dams  on  just  the 
stretch  of  the  creek  below  the  pari<.  However, 
at  a  special  town  meeting  I  held  in  Allenspark 
to  take  comments  on  the  advisory  committee's 
recommendation,  I  received  suggestions  that 
the  prohibition  on  dams  also  apply  with  the 
national  parte.  After  getting  informal  agreement 
from  advisory  committee  memtjers,  I  agreed 
that  that  change  is  an  improvement. 

To  some,  I  suppose  that  such  protection 
would  appear  redundant  to  inclusion  in  a  na- 
tional part<.  However,  dams  are  not  currently 
prohibited  in  the  national  park,  just  as  they  are 
not  in  the  natktnal  forest.  Particulariy  with  the 
rejection  by  the  Environmental  Protection 
Agency  2  years  ago  of  the  proposed  Two 
Forks  dam  and  reservoir  to  supply  water  for 
the  Denver  metropolitan  area,  it's  possible  that 
there  will  be  new  proposals  for  smaller  water 
supply  projects  all  along  the  Front  Range  to 
meet  future  urban  wafer  needs.  As  recently  as 
1979,  the  city  of  Longmont  considered  building 
a  dam  on  the  North  St.  Vrain  Creek  that  would 
have  inundated  part  of  Rocky  Mountain  Na- 
tional Park. 

The  bill  also  would  direct  the  National  Parte 
Service  to  negotiate  with  the  city  of  Longmont 
to  acquire  the  city  lands  that  would  have  been 
used  for  tt>e  city's  now-abandoned  plan  for  a 
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dam.  The  larxis  are  located  within  the  parte 
t>oundaries  but  not  owned  by  ttie  Federal  Gov- 
ernment. Another  provision  of  the  bill  would  di- 
rect the  Forest  Service  to  complete  a  pro- 
posed land  exchange  involving  other 
Longmont  lands  in  Coulson  Gulch,  along  a 
tributary  of  the  creek  in  the  national  forest. 

This  legislation  itself  is  the  heart  of  a  larger 
package  of  policies  and  agreements  that  will 
protect  the  distinctive  natural  features  of  this 
area  while  assuring  ttie  continued  enjoyment 
of  privacy  and  productivity  by  local  landowners 
and  water  users.  I  will  also  seek  to  win  com- 
mittee approval  of  report  language,  rec- 
ommended by  the  advisory  committee,  to  clar- 
ify the  statutory  language. 

The  North  St.  Vrain  Creek  is  located  40 
miles  northwest  of  Boulder.  It  is  the  primary 
stream  flowing  from  the  southeastern  portion 
of  Rocky  Mountain  National  Parte,  arising  in 
snowfiekJs  near  Longs  Peak,  and  flowing 
through  the  Wild  btasin  area  of  the  parte.  After 
leaving  the  parte,  the  creek  passes  through  a 
narrow,  deep  canyon  until  it  reaches  Ralph 
Price  Reservoir.  To  watch  and  listen  to  the 
creek's  falls,  either  in  the  park  or  cjownstream 
in  the  forest,  is  to  stand  silent  in  wonder — not 
just  t>ecause  it  is  diffk;ult  to  be  heard  above 
the  roar,  but  also  because  just  watching  and 
listening  to  the  water  is  the  best  of  conversa- 
tions. 

The  watershed  includes  habitat  for  bighom 
sheep,  deer,  elk,  peregine  falcons, 
flammulated  owls,  and  mountain  lions.  It  also 
provides  popular  hiking,  fishing,  and  hunting 
terrain  relatively  near  some  of  Colorado's  larg- 
er cities. 

I  introduce  this  legislation  not  only  with  a 
belief  in  the  importance  of  protecting  the  North 
St.  Vrain,  but  also  with  a  firm  convrction  that 
the  hundreds  of  Coloradans  who've  worteed  on 
its  protection  have  crafted  a  sound  and  effec- 
tive consensus.  This  is  a  gexxj  bill,  a  clear  and 
simple  proposal,  whk:h  has  strorig  support 
amor^  the  people  in  ttie  area. 


WE  NEED  A  CLEAN  LAKES 
PROGRAM  FOR  SMALL  LAKES 


HON.  JIM  J0NT7 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11, 1992 

Mr.  JONTZ.  Mr.  Speaker,  one  of  the  impor- 
tant programs  authorized  under  the  Clean 
Water  Act  is  the  Clean  Lakes  Program.  Lakes 
present  unique  water  pollution  problems  t)e- 
cause  unlike  rivers  they  do  not  have  a  natural 
mechanism  for  flushing  pollutants.  Pollutants 
from  lx>th  point  and  nonpoint  sources  collect 
in  lakes.  Over  time  the  effect  of  this  is  water 
quality  deterioration  including  excessive  silta- 
tion  and  high  levels  of  nutrient  loading. 

Excessive  siltation  results  in  lakes  becoming 
more  shallow,  producing  conditions  that  stimu- 
late aquatic  plant  growth,  and  reducing  habitat 
for  coolwater  fisheries.  High  nutrient  loading 
can  increase  growth  of  algae  and  aquatk: 
plants  which  impede  the  recreational  value  of 
the  lake  and  also  results  in  oxygen  depletion. 
In  a  sense,  pollution  causes  a  lake  to  grow  old 
before  its  time. 

In  1986,  Congress  amended  the  Clean 
Lakes  Program  to  establish  a  demonstration 
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program  to  develop  pollution  control  tech- 
niques for  lakes,  particularly  for  nonpoint 
sources,  to  demonstrate  techniques  for  remov- 
ing lake  sediments  and  evaluating  devices  to 
prevent  the  deposit  of  sediment  in  lakes.  Be- 
cause the  Clean  Lakes  Program  has  been 
funded  well  below  the  authorized  level  of  $40 
millkjn,  it  financed  only  113  projects  in  1991. 
So,  Mr.  Speaker,  there  is  much  to  be  done.  In 
a  1989  report,  the  Environmental  Protection 
Agency  identified  44  percent  of  the  22,000 
lakes  they  surveyed  as  impaired  as  threat- 
ened. 

In  Indiana,  help  is  needed  to  restore  our 
lakes  to  good  health.  Hoosiers  recognize  the 
value  of  our  lakes  and  are  trying  to  do  their 
part.  Numerous  lake  associations  across  the 
State  have  accepted  thie  task  of  cleaning  up 
their  lakes  and  restoring  their  natural  and  rec- 
reational values.  Indiana  has  made  good  use 
of  limited  Federal  funds,  but  we  have  also 
faced  obstacles  as  we  try  to  put  Federal  clean 
lakes  money  to  work.  Most  lake  associations 
or  other  kxJal  parties  in  our  State  are  never 
going  to  be  able  to  raise  the  50-percent 
matching  requirements  under  the  present  reg- 
ulations and  that  keeps  them  from  benefiting 
from  the  program. 

To  correct  this,  I  propose  that  a  portion  of 
the  funds  appropriated  for  the  Clean  Lakes 
Program  be  earmarked  for  grants  to  small 
lakes.  Additk>nally,  a  rrxire  reasonable  match- 
ing requirement  would  make  it  possible  for 
many  lakes  which  cannot  qualify  at  the 
present  time  to  qualify  for  the  Federal  Clean 
Lakes  Program. 

To  address  this  situation,  I  am  introducing 
legislation,  the  Small  Lake  Restoration  Act  of 
1992,  to  create  a  Small  Lakes  Program  as 
part  of  the  Clean  Water  Act.  This  new  pro- 
gram would  provide  for  small  lakes  the  same 
benefits  as  the  Clean  Lakes  Program;  how- 
ever, the  match  levels  required  for  participa- 
tion wouM  be  reduced  to  1 5  percent.  Presently 
the  EPA  requires  a  30-percent  match  for  a 
phase  I  grant  and  50  percent  for  a  phase  II 
grant.  Small  lake  associations  and  their  com- 
munities simply  do  not  have  the  economic 
tMse  to  allow  for  these  high  matching  require- 
ments. 

My  legislation  would  define  a  small  lake  as 
one  with  less  than  1,500  acres  of  surface 
area.  Lakes  of  this  size  suffer  many  of  the 
same  pollution  problems  as  larger  lakes.  How- 
ever, while  the  communities  in  which  ttiey  are 
located  often  have  the  will  and  the  volunteer 
commitment  to  clean  up  their  lake,  they  do  not 
have  the  economic  resources  necessary  to 
achieve  this  goal.  The  Small  Lakes  Restora- 
tion Act  will  allow  them  to  participate  in  the  na- 
tional Clean  Lakes  Program. 

My  tHil  also  sets  an  annual  authorization 
level  of  S10  million  for  the  Small  Lakes  Pro- 
gram. This  authorization  is  over  and  above  the 
present  Clean  Lakes  Program  authorization  of 
$40  million. 

In  addition,  this  legislation  establishes  a  new 
seed  program  designed  to  help  lake  associa- 
tions or  other  local  interests  determine  if  their 
lake  can  benefit  from  Clean  Water  Act  pro- 
grams. It  is  often  the  case  that  lake  commu- 
nities cannot  easily  assess  the  quality  of  their 
lake  and  need  to  develop  bask;  information  as 
a  first  step  in  deciding  how  to  pursue  cleanup. 
My  bill  would  provide  for  fundir>g  of  up  to 
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SI  0,000  for  these  communities  to  prepare  an 
information  base  about  their  lake,  including: 

First,  acquisition  of  new  or  updated  physical, 
chemical,  and  biological  information  relating  to 
a  lake  or  surface  water  or  ground  water  which 
may  be  tributary  to  a  lake. 

Second,  definition  of  a  lake's  watershed 
boundaries  and  subboundaries. 

Third,  descriptions  and  mapping  of  existing 
and  potential  land  conditions  and  uses  within 
a  lake  watershed  that  may  affect  the  water 
quality  of  the  lake. 

Fourth,  identification  and  evaluation  of  exist- 
ing metfxxjs  of  lake  pollution  control. 

Fifth,  acquisition  of  information  on  demo- 
graphics and  lake  usage  which  is  necessary 
for  the  development  of  a  long-term  Improve- 
ment plan. 

Sixth,  analysis  and  disseminatk>n  of  infor- 
mation pertaining  to  lake  improvement. 

Seventh,  the  development  of  alternative 
management  strategies,  plans,  ar)d  specific 
project  designs  necessary  to  identify  appro- 
priate lake  protection  or  improvement  projects. 

These  grants,  like  other  Clean  Lakes  Pro- 
gram grants,  woukJ  be  administered  by  the 
States. 

Lake  restoration,  more  often  than  otfner  er>- 
vironmental  projects,  is  undertaken  by  local 
volunteer  and  community  organizations.  They 
take  on  the  task  because  they  love  their  lake, 
but  they  often  need  help  with  the  technical  as- 
pects of  evaluating  their  lake's  ecology  and 
designing  a  remediation  program.  These 
grants  will  help  lake  associations  make  the 
first  steps  toward  their  goal  of  a  clean  and 
healthy  lake. 

Mr.  Speaker,  if  steps  are  not  taken  to  corv 
trol  pollution,  reduce  the  flow  of  sediment  into 
our  lakes,  restore  natural  fisfieries,  and  other- 
wise  sustain  the  ecological  health  of  our  lakes, 
the  public  will  suffer  from  reduced  recreatk}nal 
opportunities,  lower  property  values,  arxf  lost 
economic  opportunities.  Overall  the  Clean 
Water  Act  does  not  give  the  attention  it  should 
to  lakes,  particularly  small  lakes.  The  Clean 
Water  Act  presumes  that  if  we  clean  up  our 
streams  and  rivers  that  lakes  will  be  cleaned 
up,  too,  kHit  that  just  isn't  the  case.  Lake  ecol- 
ogy is  different  from  that  of  other  waterways, 
so  lake  restoratun  will  require  dedicated  lake 
programs. 

We  need  to  see  that  some  of  the  funds  we 
appropriate  under  the  Clean  Water  Act  get  to 
our  smaller  lakes  to  help  restore  these  valu- 
able resources.  I  think  the  Small  Lakes  Res- 
toration Act  will  help  do  that,  and  I  want  to  ask 
my  colleagues  in  the  House  to  take  a  close 
look  at  this  proposal  as  we  consider  the  reau- 
thorization of  the  Clean  Water  Act  next  year. 


COMMEMORATION  OF  THE  20TH 
ANNIVERSARY  OF  THE  CHINA- 
TOWN MANPOWER  PROJECT 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11 ,  1992 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  1 
rise  today  to  commemorate  the  Chinatown 
Manpower  project.  The  project  will  celebrate 
its  20th  anniversary  on  September  28,  1992, 
at  the  Silver  Palace  Restaurant  in  Chinatown. 


23149 

The  Chinatown  Manpower  Project  was  es- 
tatdished  in  1972  as  a  nonprofit,  community- 
based  organization  devoted  to  provkjing  voca- 
tional training  to  Asian  immigrants  and  refu- 
gees. In  the  past  year,  88  percent  of  their  400 
graduates  found  jobs  in  fields  such  as  t>ank- 
ing,  microcomputer,  and  bookkeeping. 

Asian-Americans  are  currently  the  fastest 
growing  ethnic  group  in  New  York  City,  which 
means  that  they  will  continue  to  tie  a  major 
component  of  the  city's  workforce.  The  China- 
town Manpower  Project  therefore  is  crucial  to 
helping  Asian-Americans  find  gainful  errptoy- 
ment  and  contributing  to  the  economic  growth 
of  tfie  city.  At  a  time  wfien  our  city  is  strug- 
gling through  a  recession,  organizatk>ns  such 
as  the  Chinatown  Manpower  Project  prove  to 
be  an  invaluable  resource,  provkling  skilled, 
dedicated  wori<ers  to  help  put  our  economy 
back  on  track. 

Today,  I  join  my  colleagues  in  comnDemorat- 
ing  the  dedkation  and  perseverance  of  the 
members  of  the  Chinatown  Manpower  Project. 
I  hope  that  their  work  will  inspire  others,  and 
tfiat  our  sfiared  commitment  to  improving  the 
quality  of  life  in  New  Yori<  City  will  continue. 


TRIBUTE  TO  HARRY  REBELL:  A 
LIFETIME  OF  ACHIEVEMENT  AND 
ACTION 


HON.  STIPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  trilxite  betore  my  colleagues  to  a  man 
with  a  distinguished  history,  an  exciting  con- 
temporary life,  and  hiopefully  a  rewarding  fu- 
ture. 

This  accolade  coukj  have  been  given  at  any 
time  in  the  recent  past,  but  I  do  so  now  be- 
cause Mr.  Harry  Rebell  will  be  80  years  oM  on 
September  9,  1992.  And  for  a  man  who  still 
works  full  time  at  a  firm  he  founded  and  who 
swims  one-half  mile  a  day.  plays  golf,  and  skis 
downhill  during  the  season,  it  is  rwt  risky  to 
speak  of  a  rewarding  future. 

His  eariy  life  presaged  the  future.  He  was 
the  first  of  his  family  to  go  to  college  working 
his  way  through  night  school  at  the  NYU 
School  of  Commerce. 

But  wfiat  is  truly  noteworthy  about  Harry 
Rebell  is  that  he  fias  given  new  mearung  to 
the  words  sen/ice  and  leadership.  He  is  on  ttie 
t>oard  of  directors  of  the  United  Jewish  Ap- 
peal, Federatkjn  of  Jewish  Philanttiropies  of 
Greater  New  York.  He  is  on  the  board  of  di- 
rectors of  tfie  92d  St.  Y  in  Manhattan  and  the 
Solomon  Sctiecter  School  of  Westcfiester.  He 
is  a  patron  of  the  Metropolitan  Opera  and  is 
active  in  five  synagogues— two  in  Brooklyn, 
one  each  in  Manhattan,  Westchester  County 
and  Lake  Mahopoc,  NY. 

This  type  of  service  is  not  new  to  him.  He 
was  chairman  of  tfie  board  for  3  years  of  the 
Temple  of  Beth-el  of  Manhattan  Beach  in 
Brooklyn  wtien  I  first  got  to  know  him. 

He  was  also  on  the  tx>ard  of  directors  of  the 
Shorefront  Y  in  Brighton  Beach  and  chairman 
of  the  Manhattan  Beach  campaigns  for  United 
Jewish  Appeal,  and  the  Jewish  Theotogeal 
Seminary. 
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is  only  appropriate  that  he  received  the 
Hirrian  Rights  Award  from  the  Anti-Defama- 
tic  1  League  of  B'nai  B'rith  and  was  voted  Man 
of  the  Year  from  the  United  Jewish  Appeal. 

t  is  also  only  proper  that  this  decent  and 
se  fless  man,  and  ttie  good  deeds  he  has  t>e- 
sti  wed  on  his  communities,  be  recognized.  I 
pr  >uclly  do  today  on  the  floor  of  the  House  of 
R«  presentatives. 


4MERICAS  CHRISTIAN  HERITAGE 
WEEK 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

At.  RAHALL.  Mr.  Speaker,  I  rise  today  to  in- 
trc  juce  a  House  joint  resolution  calling  for  the 
d£  jignation  of  Thanksgiving  week  as  "Ameri- 
ca s  Christian  Heritage  Week."  This  year,  the 
pr  clamation  would  cover  the  week  of  Novem- 
tx  22  through  November  28.  It  proclaims  that 
Ar  lerica  does,  indeed,  have  a  Christian  herit- 
ag  J. 

Ar.  Speaker,  one  of  the  first  things  we,  our 
pa  ents  before  us,  and  our  children  after  us, 
\ei  med  in  school  was  that  the  settlement  of 
Ar  lerica  came  about  because  of  the  desire  of 
op  xessed  peoples  to  have  the  freedom  to 
w<  rship  as  they  please. 

U  this  time  in  history  we  as  Americans — 
fre  J  men  and  women — are  being  called  upon 
to  witness  emerging  democracies  struggle  with 
th(  same  potentially  politically  divisive  ques- 
tio  )s  as  our  Founding  Fathers  struggled  with 
tn  re  than  200  years  ago.  Questions  such  as: 
Tc  what  extent  stXHjId  public  schools  recog- 
ni;  e  and  teach  religion?  How  much  shoukJ  the 
St  ite  regulate  a  church's  charitalJle  activities? 
S^  Juki  churches  be  exempted  from  general 
lav  rs?  To  what  extent  should  church  and  State 
be  separated? 

knd  while  we  watch  and  wait  for  those 
en  erging  democracies  to  turn  from  the  long- 
tie  d  atheism  of  communism  to  true  religious 
fre  Kk>ms,  we  firxl  ourselves,  with  heavy 
he  irts,  watcfiing  our  own  Government  suc- 
cu  nb  to  pressures  to  distant  itself  from  God 
an  i  religion.  All  because  of  a  simple  constitu- 
tio  lal  prohibition  x>1  a  State-sponsored  church, 
ou  own  Government  arxl  higher  court  has  al- 
k>v  ed  it  to  evolve  into  bans  against  the  simple 
fre  KJoms  as: 

irst,  representation  of  the  Ten  Command- 
nv  nts  on  government  buildings; 

SecorxJ,  Christmas  manger  scenes  on  putv 
nc  property; 

bird,  prayer  in  sclx>ols;  and 

ourth,  prayer  at  put>lic  meetings — including 
hie  h  school  graduation  ceremonies. 

Ve  seem  to  be  bowing  to  pressure  to  seek 
a  I  lind  standard  of  legislative  aniorality,  with  a 
tot  il  exclusion  of  the  mention  of  God  in  the 
pu  ilk:  square,  instead  of  a  national  nrxirality 
ba  ;ed  on  religious  principle  of  which  Washing- 
tor  spoke. 

iuch  a  starxjard  of  religious  exclusk)n  is  ab- 
so  jtely  arxl  unequivocally  counter  to  the  in- 
ter tk)n  of  those  wtio  designed  our  Govem- 
mt  nt.  It  was  not,  in  my  view,  mere  charrce 
ttw  I  placed  the  freedom  to  worship  according 
to  ndivklual  conscience  among  the  first  free- 
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doms  specified  in  the  Bill  of  Rights — ^freedoms 
that  must  flourish  together  or  perish  sep)a- 
rately. 

The  Founding  Fathers  understood  this  courv 
try's  religious  heritage.  But  as  Samuel  Adams 
said:  "I  thank  God  that  I  have  lived  to  see  my 
country  independent  and  free.  She  may  long 
enjoy  her  iridependence  and  freedom  If  she 
will.  It  depends  upon  her  virtue." 

In  other  words,  it  depends  upon  us. 

When  Atxaham  Lincoln  set  apart  a  day  for 
national  prayer  and  humiliation,  he  cried  out: 
"We  have  grown  in  numbers,  wealth  and 
power  as  no  other  nation  has  ever  grown.  But 
we  have  forgotten  God  *  *  '". 

At  a  time  of  increasing  focus  on  family  val- 
ues by  us  as  individuals,  as  political  parties, 
as  religious  groups,  as  communities,  let  us  set 
askje  an  occasion  of  celetxation  to  help  us 
make  our  families  truly  free  by  teaching  them 
that  God  holds  us  all  accountable. 

It  depends  upon  all  of  us  whether  America 
long  enjoys  her  independence  and  freedom — 
arxl  it  depends  upon  our  virtue. 

As  legislators  let  us  each  try  never  to  sup- 
port legislation  ttiat  sponsors  laws  contrary  to 
the  laws  of  God. 

The  freedom  we  give  thanks  for  daily,  and 
the  freedom  we  especially  celebrate  on 
Thanksgiving  Day,  is  at  stake  when  we  can  no 
longer  hear  a  child's  prayer  in  school,  or  a 
benediction  at  a  high  school  students'  gradua- 
tion ceremony. 

Let  us  all  tie  wise  and  rememtjer  the  source 
of  our  many  blessings,  and  never  be  timid  or 
apologetic  in  sharing  this  knowledge  with  oth- 
ers. 

There  is  no  better  place  than  in  this  great 
land  of  Amerk^a  for  people  to  embrace  and 
declare  that  our  trust  is  in  God,  and  that  we 
look  to  His  commandments  and  teachings  for 
values  ttiat  fortify  and  give  direction  to  our 
families. 

The  resolution  I  introduce  today  is  like  many 
others  we  have  voted  on  in  this  body — in  cele- 
bration of  prayer,  of  Bible  reading,  of  our  trust 
in  God. 

We  as  Members  of  Congress  begin  each 
session  in  the  House  Chamber  with  a  prayer, 
and  we  follow  it  by  a  pledge  of  allegiance 
which  contains  the  words,  "one  nation,  urxJer 
God,  irxli visible  *  •  */■  a  change  brought 
about  at  President  EisentK)wer's  bidding,  ap- 
proved by  Congress  on  June  14,  1956.  At  the 
time.  President  Eisenhower  said:  "*  *  *  in  this 
way  we  are  reaffirming  the  transcendence  of 
religious  faith  in  America's  heritage  and  future; 
in  this  way  we  shall  constantly  strengthen 
those  spiritual  weapons  which  forever  will  be 
our  country's  most  powerful  resource  in  peace 
and  in  war." 

As  Members  we  are  deeply  familiar  with 
George  Washington's  Thanksgiving  Proclama- 
tion, acknowledging  the  provkJence  of  Al- 
mighty God. 

In  October  1982  President  RonakJ  Reagan 
signed  a  joint  resolution  of  Congress  proclainv 
ing  the  year  1983  as  the  "Year  of  the  Bible." 

More  recently,  in  1990,  President  George 
Bush  proclaimed  1990  as  "International  Year 
of  Bible  Reading."  President  Bush  issued  an- 
other proclamation  in  1991.  calling  for  a  Na- 
tional Day  of  Prayer  on  February  3,  1991,  to 
keep  our  fighting  men  and  women  safe  as 
they  sought  the  liberation  of  Kuwait. 
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My  colleagues,  we  are  not  strangers  to  res- 
olutions recognizing,  observing,  proclaiming 
this  Govemment's  belief  in  and  reliance  upon 
the  Almighty  God,  and  the  power  of  prayer,  to 
strengthen  us  and  gukJe  us  as  a  nation  in  all 
that  we  do  here  arxj  throughout  the  worW. 

I  invite  each  of  you  to  cosponsor  the  joint 
resolution  I  have  introduced  today,  proclaiming 
the  week  of  November  22  through  November 
28,  1992  as  "Amerk^a's  Christian  Heritage 
Week."  I  pray  that  it  will  be  given  the  support 
and  cosponsorship  it  deserves  and  that  it  will 
become  law  in  time  for  our  prayerful  observ- 
ances, each  in  our  own  ways,  at  Thanksgiving 
time  this  year. 


INACCURACIES  OF  H.R.  5100 


HON.  DAVID  L  HOBSON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  HOBSON.  Mr.  Speaker,  during  the 
House  fk)or  debate  on  the  Gep>hardt/Levin 
amendment  to  H.R.  5100,  the  Trade  Expan- 
sion Act,  some  gross  inaccuracies  occurred 
regarding  the  two  key  requirements  of  the 
amendments:  First,  the  70-percent  United 
States  mandate  imposed  on  vehicles  made  at 
United  States  auto  plants  with  Japanese  own- 
ership; and  second,  the  negotiation  of  a  VRA 
on  Japanese  vehicle  exports  to  the  United 
States  at  a  level  of  1 .65  million  for  a  minimum 
of  7  years. 

I  primarily  wish  to  address  the  70-percent 
United  States  parts  content  requirenient  be- 
cause it  has  been  mischaracterized  as  having 
no  effect  on  Japanese-owned  auto  plants  in 
the  United  States.  In  an  exchange  on  the 
House  floor  with  Congressman  Leach  of  Iowa, 
Congressman  Levin  of  Mchigan  stated  "that 
the  amendment  does  not  distinguish  in  meet- 
ing the  70  percent  *  '  *  between  American 
companies,  Japanese  transplant  companies 
here,  or  comtHnations  thereof,  so  there  is  no 
discrimination  between  Japanese  companies 
and  American  of  hybrids,  none."  The  amend- 
ment itself  says  that  it  may  not  be  "construed 
to  have  the  effect  of  limiting  the  production  of 
motor  vehicles  by  transplant  vehicle  manufac- 
turers." 

On  t>ehalf  of  ttie  10,200  American  employ- 
ees at  Honda's  U.S.  manufacturing  facilities  in 
Ohio,  I  woukJ  like  to  set  the  record  straight.  As 
adopted  by  the  House,  the  amendment  would 
discriminate  against  Japanese-owned  United 
States  parts  suppliers  and  potentially  limit  pro- 
duction at  Japanese-owned  United  States  auto 
plants. 

The  language  of  the  amendment  provides 
"that  transplant  vehicle  manufacturers  will  in- 
crease their  use  of  motor  vehicle  parts  pro- 
duced by  United  States  manufacturers  so  that 
the  United  States  parts  content  of  nrotor  vehi- 
cles produced  by  transplant  vehk:le  manufac- 
turers will  be  at  least  70  percent  by  the  close 
of  Japanese  fiscal  year  1994."  Although  the 
term  "United  States  manufacturers"  is  not  de- 
fined in  the  amendment  itself,  it  is  defined  in 
section  111(a)  of  H.R.  5100  to  mean  "manu- 
facturers, other  than  tfx>se  that  are  Japanese 
owned  or  controlled,  that  are  located  in  the 
United  States,  hereafter  in  this  section  referred 
to  as  'United  States  manufacturers'." 
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Despite  the  sponsors  stated  intent,  United 
States  parts  producers  which  have  Japanese 
ownership  or  control  clearly  would  not  count 
toward  the  70-percent  United  States  parts 
mandate.  Moreover,  the  engines,  trans- 
missions, suspensions,  and  other  parts  manu- 
factured by  Americans  at  Honda's  Ohio  auto 
plants  would  be  counted  as  foreign,  not  do- 
mestic, making  a  70-percent  United  States 
parts  mandate  unachievable.  The  amendment 
discriminates  against  one  class  of  American 
wor1<ers  based  solely  on  the  nationality  of  the 
investment  capital  which  created  the  plant 
where  they  work.  Furthermore,  the  value 
added  by  American  labor  and  materials  are 
completely  disregarded  by  the  amendment. 

If  the  U.S.  auto  plants  do  not  attain  the 
mandated  level  of  domestic  content,  an  affirnv 
ative  finding  will  automatically  be  made  ttiat  an 
unfair  foreign  trade  practice  has  been  commit- 
ted subject  to  retaliation  under  section  301  of 
the  Trade  Act.  The  retaliation  in  tfie  form  of 
punitive  tariffs  or  quotas  on  autos  or  auto 
parts  from  Japan  would  raise  vehicle  prices 
and/or  limit  production  at  the  Japanese-owned 
United  States  auto  plants  by  cutting  off  the 
supply  of  unique  components  sourced  from 
Japan. 

With  respect  to  the  VRA  provision,  the 
sponsors  described  the  amendment  as  requir- 
ing that  the  current  voluntary  export  restraint 
on  Japanese  auto  exports  to  the  United  States 
be  counted  for  as  long  as  the  European  Com- 
munity-Japan VRA  is  in  effect.  In  contrast,  the 
language  of  the  amendment  expands  the  vol- 
untary export  restraint  to  include  all  "vehicles," 
not  just  autos  as  under  the  cun^ent  export  re- 
straint. The  result  is  an  annual  reduction  of 
425,000  vehicles  from  last  year's  recessionary 
export  level  for  a  minimum  of  7  years,  fiaving 
a  detrimental  effect  on  American  consumers 
and  tfTousands  of  auto  dealers  and  their  em- 
ployees. 

Listening  to  the  debate  on  the  Gephardt- 
Levin  amendment,  it  was  clear  that  many 
Members  did  not  understand  the  ramifications 
of  the  amendment.  By  adopting  this  aniend- 
ment,  the  House  has  sent  a  message  to  the 
thousands  of  hard-working  Americans  who  are 
employed  by  Japanese-owned  auto  and  auto 
parts  companies  in  the  United  States  that  the 
products  they  make  are  not  domestic,  they  are 
foreign.  Hopefully,  the  Senate  will  recognize 
ttiat  pitting  one  American  job  against  another 
is  an  ill-advised,  flawed  approach  that  should 
not  be  included  in  their  version  of  trade  legis- 
lation. 


NASHVILLE  LIONS  MARK  50  YEARS 
OF  SERVICE 


HON.  PAUL  B.  HENRY     " 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  11. 1992 
Mr.  HENRY.  Mr.  Speaker,  I  rise  today  to  sa- 
lute the  Nashville  Lions  Club  for  50  years  of 
service  in  west  Michigan.  The  Lions  observe 
this  important  anniversary  on  September  21, 
and  I  know  my  colleagues  here  in  the  House 
join  me  in  this  tribute. 

The  Nashville   Lions  Club  was  organized 
and  chartered  in  September  1942,  with  the 
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Battle  Creek  Host  Lions  Club  as  its  sponsor. 
Twenty-one  community-minded  individuals 
joined  on  as  charter  members.  The  club  has 
grown  steadily  over  ttie  years  and  today 
boasts  over  40  members. 

Mr.  Speaker,  the  Nashville  Lions  Club  is 
one  of  hundreds  of  Lions  Clubs  that  provide 
invaluable  community  servk«  throughout  ttie 
worid.  Today  there  are  more  than  1.4  million 
Lions  in  1 70  countries. 

Lions  Clubs  International  may  be  best 
knovm  for  service  to  the  blind.  It  was  Helen 
Keller  who,  in  1925,  urged  tfie  Lions  to  be- 
come knights  of  the  Wind.  In  my  own  State  of 
Michigan,  the  Lions  and  the  Lions  Service 
Foundation  sponsor  many  vital  programs  for 
the  blind,  such  as  Leader  Oogs  for  the  Blind, 
in  Rochester,  ttie  Eye  Bank  Transplantation 
Center  in  Ann  Artx)r,  and  Welcome  Home  for 
the  Blind  in  Grand  Rapids.  Michigan  Lions 
also  support  the  renowned  Michigan  Lions  All- 
State  Band. 

The  Nashville  Lions  provkJe  eye  examina- 
tions and  glasses  for  needy  people,  the  Lions 
Sightmobile  for  publk:  eye  exams,  and  the 
Lion  Doug  Vogt  Memorial  Scholarship,  which 
enables  Maple  Valley  High  School  students  to 
pursue  higher  education.  The  Nashville  Lrans 
also  join  the  Vermontville  Lions  to  sponsor  the 
Skills  for  Adolescents  Program  in  the  Maple 
Valley  Schools,  and  they  help  support  the 
Barry  County  DARE  Program  and  other  youth 
work,  including  the  Maple  Valley  Athlete  Asso- 
ciation. 

Mr.  Speaker,  from  time  to  time  it  is  sakj  that 
the  American  commitnient  to  sen/k:e  is  fading. 
I  submit  to  you  today,  however,  that  commu- 
nity spirit  is  alive  and  well  in  this  natk>n.  One 
of  the  best  reminders  of  this  is  in  Nashville, 
Ml.  where  the  Nashville  Lions  are  marking  50 
years  of  dedication  to  their  neighbors. 


INTRODUCTION  OF  THE  SECURI- 
TIES LITIGATION  AND  CIVIL 
JUSTICE  PRESERVATION  ACT  OF 
1992 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mr.  TAUZIN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  tax  reduction  bill.  It  is  one  of  the  few. 
and  may  be  the  only,  tax  bill  that  is  completely 
exempt  from  the  budget  rules  established  at 
the  recent  budget  summit.  It  is  exempt  be- 
cause America's  litigation  tax  isnl  levied  by 
the  Government,  it  is  imposed  upon  American 
businesses  by  a  handful  of  speculators  and  at- 
tomeys  abusing  a  well-intentioned  antifraud 
rule  promulgated  by  the  Secunties  and  Ex- 
change Commission  [SECJ.  The  Securities 
Litigation  and  Civil  Justice  Preservation  Act  of 
1992  seeks  to  curb  this  abuse  and  reduce  the 
litigation  tax. 

The  SEC's  rule  10b-5.  which  was  written  to 
ensure  that  investors  are  compensated  for 
losses  due  to  securities  fraud,  is  now  the  tool 
used  by  speculators  to  recoup  losses  from 
risky  investments.  Unscrupulous  securities  at- 
torneys aid  ttiese  speculators  by  practicing,  in 
the  words  of  one  CEO,  "legal  extortion"— filing 
frivotous  class  action  suits  against  companies 
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whose  only  crime  is  a  drop— or  gain— in  the 
price  of  their  stock.  Faced  with  the  prospect  of 
enormous  legal  costs  and  a  damaged  reputa- 
tk)n,  companies  often  settle  these  suits  de- 
spite their  innocence.  In  fact,  95  percent  or 
more  of  all  10b-5  class  actk>ns  are  settled, 
much  more  ttian  the  normal  settlement  rate  for 
other  civil  cases.  The  judicial  system,  no 
longer  able  to  distinguish  between  meritorious 
arxj  meritless  claims,  is  standing  on  its  head, 
and  the  fraud  really  is  being  perpetrated  by  a 
small  number  of  predatory  attorneys  and  plain- 
tiffs. The  defendants  are  the  vctims.  along 
with  their  employees,  sharehoWers,  and  the 
U.S.  ecofKxny. 

Let's  run  through  a  quick,  and  rather  fre- 
quent, example  of  the  problem  this  bill  will  cor- 
rect. A  relative  handful  of  law  firms  are  on  the 
lookout  for  companies  whose  stock  prices  rise 
or  fall  stiarply.  Emerging  high  technology  firms 
are  prime  candidates.  Once  a  volatile  stock  is 
found,  the  company  is  sen/ed  vnth  a  lawsuit 
alleging  fraud— no  evidence  other  than  the 
movement  of  the  stock  price  is  needed  at  this 
point.  The  company,  as  the  defendant,  will 
bear  ttie  bulk  of  the  costs  for  the  discovery 
process  ttiat  follows.  Knowring  this,  the  plain- 
tiffs lawyers  offer  a  settlement  amount  that  is 
smaller  ttian  ttie  costs  of  the  discovery  proc- 
ess, and  it  is  quickly  accepted  by  the  com- 
pany. The  lawyers  get  about  33  percent  of  this 
settlement,  and  the  shareholders  get  about  5 
to  10  cents  on  their  investment  dollar.  Notk:e 
that  this  system  did  not  establish  if  the  share- 
hokjers  were  actually  vk:tims  of  fraud. 

In  1990  and  1991,  a  record  614  securities 
class  action  suits  were  filed,  more  than  in  the 
previous  5  years  combined.  While  there  is  no 
miracle  drug  for  this  growing  epidemk:,  Itiere 
is — in  ttie  shape  of  much  needed  reforms — 
strong  medicine  that  will  attack  ttie  conditkxis 
that  have  allowed  abusive  securities  suits  to 
spread. 

Driving  ttie  Securities  Litigation  and  Civil 
Justk:e  Act  of  1992  are  a  few  simple  prin- 
ciples. Plaintiffs  and  ttieir  lawyers  must  be 
given  incentives  to  concentrate  their  efforts  on 
meritorious  claims.  Defendants  must  be  given 
incentives  to  fight  unjustified  claims  and  settle 
only  meritorious  ones.  And  the  litigation  sys- 
tem must  be  restructured  to  make  possible 
eariy  resolution  of  unwarranted  claims.  I  feel 
that  my  bill  accomplishes  these  goals,  and  it 
does  so  in  a  manner  that  will  in  no  way  limit 
the  at)ility  of  legitimate  securities  fraud  vkrtims 
to  seek  and  get  full  redress. 

First,  my  bill  restores  the  con-elation  be- 
tween responsibility  and  blame  by  establishing 
a  mie  of  proportionate  liability.  Plaintiffs  now 
have  a  tremendous  incentive  to  include  out- 
side directors,  accountants,  attorneys,  and  un- 
derwriters as  defendants,  even  if  there  is  no 
indkation  that  tfiey  engaged  in  any  wrong- 
doing, because  ttiose  defendants  have  signifi- 
cant financial  resources  that  woukj  be  avail- 
able to  pay  the  entire  judgment.  Under  the 
rule  established  by  my  bill,  the  decision  wtiettv 
er  to  sue  a  party  woukJ  turn  on  the  merits  of 
the  claim,  not  on  tfie  need  for  additional 
sources  of  financing. 

Second,  the  t)ill  gives  plaintiffs'  attorneys  an 
incentive  to  file  only  those  cases  in  whtch  the 
claim  appears  to  have  merit  by  granting  to  a 
judge  the  option— the  option — of  requiring  the 
losing  plaintiff  to  pay  ttie  defendanfs  legal 
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(e  s.  Under  the  current  system,  the  initiation 
of  a  class  action  lawsuit  is  essentially  cost  free 
to  the  plaintiff  and  their  attorneys,  since  it  is 
th  !  defendant  that  bears  most  of  the  costs  as- 
sc  ;iated  with  the  discovery  process. 

Third,  the  tnll  distinguishes  tjetween  honest 
m  stakes  and  fraud.  The  disclosure  of  informa- 
tic  1  about  a  company — such  as  that  found  in 

xospectus  or  annual  report — is  particularly 
vu  nerable  to  second-guessing.  Because  a 
foi  ecast  proved  to  be  less  than  perfect  does 
nc  t  mean  the  defendant  meant  to  mislead.  My 
bil  requires  a  higher  standard  of  proof — clear 
ar  d  convirxjing  evidence  that  the  defendant  in- 
te  KJed  to  commit  securities  fraud. 

-inally,  the  bill  attacks  what  are  clearly 
at  jses  of  ttie  litigation  system.  It  bars  pay- 
m  int  of  (bounties  to  class  action  plaintiffs  and 
p£  /ment  of  forwarding  fees  to  stockbrokers  for 
re  erring  clients.  Further,  it  prohibits  attorneys 
frc  m  acting  as  counsel  for  cases  in  which  tfiey 
h£  /e  a  financial  interest. 

t4r.  Speaker,  this  bill  will  not  immediately 
CL  e  all  of  our  ecorK)mk:  ills.  It  will,  however, 
re  nove  one  stumt>ling  block  on  the  way  t>ack 
to  economic  prosperity. 


PREVENTING  OUR  KIDS  FROM 
INHALING  DEADLY  SMOKE 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11, 1992 

\Ar.  DURBIN.  Mr.  Speaker,  the  Environ- 
m  mtal  Protection  Agency  recently  released  a 
dr  ift  report  kJentifying  environmental  tobacco 
SF  oke,  krK>wn  as  secondftarxj  smoke,  as  a 
Gi  oup  A — known  human— carcinogen,  the 
sa  Tie  category  used  for  toxk:  substances  such 
as  ast)estos,  benzene,  and  arsenic. 

Equally  disturbing,  the  EPA  study  found  that 
S€  ;ondhand  snrxjke  poses  a  severe  respiratory 
fie  alth  risk  to  chikjren: 

Secondhand  snnoke  causes  more  than 
2C  3,000  lower  respiratory  tract  infections  in 
yc  jng  chikfren  annually,  including  txonchitis 
ar  d  pneumonia,  resulting  in  7,500  to  1 5,000 
he  spitalizations. 

Secondhand  smoke  causes  additional  epi- 
sc  jes  of  asthma  and  increased  severity  of 
as  [hma  in  chiklren  who  already  have  the  dis- 
e<  se.  Exposure  to  secondhand  smoke  exacer- 
tK  les  symptoms  in  1  out  of  every  5  asthmatk; 
cf  Mren  and  is  a  major  aggravating  factor  in  1 
oi  t  of  every  1 0  asthmatic  children. 

SignifKant  exposure  to  secondhand  smoke 
m  ly  also  be  associated  with  8,000  to  26,000 
nt  M  cases  of  asthma  annually  in  children  who 
wi  ukj  otherwise  not  tjecome  asthmatk:. 

Because  of  this  overwfielming  and  highly 
di  concerting  evidence  atx>ut  environmental 
to  )acco  smoke,  I  am  introducing  legislation 
af  mg  with  Mr.  Hansen  of  Utah  and  Mr.  Maz- 
zc  LI  of  Kentucky,  to  protect  children  from  envi- 
ro  imental  tobacco  smoke  while  they  are  par- 
tic  pating  in  federally  funded  children's  pro- 
gr  ims  such  as  Head  Start,  WIC,  health  care, 
ar  d  day  care  programs.  I  am  pleased  that 
S<  nator  Lautenberg  of  New  Jersey  has 
ac  reed  to  introduce  companion  legislation  in 
th  i  Senate. 

The  PRO-KIDS  bill— Preventing  Our  Kkls 
fr<  m  Inhaling  Deadly  SnrxAe — requires  feder- 


EXTENSIONS  OF  REMARKS 

ally  funded  programs  to  estat)lish  a  non- 
smoking polk;y  wherever  tfiey  provide  health 
services  to  children  under  age  5  or  provide 
other  direct  sen/ices  primarily  to  children 
under  age  5. 

The  required  nonsmoking  polk;y  limits  in- 
door smoking  In  facilities  associated  with 
these  federally  funded  programs  to  those 
areas  whk:h  are  not  normally  used  to  serve 
the  children  and  which  are  ventilated  sepa- 
rately from  tfie  children's  areas.  EvkJence  ac- 
cumulated by  the  EPA  and  other  entities  indi- 
cates that  separate  ventilation  is  necessary  to 
prevent  secondhand  smoke  from  recirculating 
through  the  ventilation  system  right  into  the 
rooms  used  by  the  children.  In  cases  where 
unusual  extenuating  circumstances  prevent 
total  compliance,  programs  may  apply  for  a 
partial  waiver  from  this  provision  if  they  protect 
children  from  exposure  to  secondhand  smoke 
to  the  extent  possible. 

The  bill  also  requires  tfiat  "no  smoking" 
signs  be  posted  where  appropriate  and  directs 
the  Department  of  Health  and  Human  Serv- 
ices to  provide  technical  assistance  to  Federal 
agencies  and  affected  children's  programs,  in- 
cluding information  atxxjt  smoking  cessation 
programs  for  employees  and  other  information 
to  assist  them  in  complying  with  this  act. 

This  legislation  has  been  endorsed  by  the 
American  Heart  Association,  the  American 
Lung  Association,  and  the  American  Cancer 
Society,  whch  are  united  as  the  Coalition  on 
Smoking  or  Health,  and  by  the  American  As- 
sociation for  Respiratory  Care,  the  Association 
of  Matemal  and  Child  Health  Programs,  the 
Asthma  and  Allergy  Foundation  of  Amerrca, 
and  the  National  Coalition  for  Cancer  Re- 
search. 

I  would  like  to  invite  my  colleagues  to  join 
in  cosponsoring  this  legislation.  Its  passage 
will  help  protect  children  from  unnecessary  ex- 
posure to  a  well  known  and  avoidable  health 
hazard. 


IN  SUPPORT  OF  THE  DES  EDU- 
CATION AND  RESEARCH  AMEND- 
MENTS OF  1992 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday,  August  11. 1992 

Ms.  DeLAURO.  Mr.  Speaker,  yesterday  the 
House  passed  the  DES  Education  and  Re- 
search Amendments  of  1992.  This  vital  legis- 
lation addresses  one  of  the  most  frightening 
health  tragedies  ever  to  affect  American  fami- 
lies. As  an  original  cosponsor  of  this  measure, 
I  am  pleased  this  legislation  has  gained  the 
support  of  the  House. 

Between  1941  and  1971,  the  drug 
diethylstilt>estrol  [DES]  was  prescrit>ed  to  near- 
ly 5  million  American  women.  This  drug,  they 
were  tokj,  would  cure  problems  with  mis- 
carriages, or  would  help  them  to  have  bigger, 
healthier  babies. 

Nothing  could  have  been  further  from  the 
truth.  As  eariy  as  1953,  there  were  reports 
tfiat  DES  was  ineffective  in  preventing  mis- 
carriage. By  1971,  exposure  to  DES  was 
clearly  linked  to  a  rare  form  of  vaginal  cancer 
in  tfie  daughters  of  women  who  took  DES. 
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The  drug  was  banned  by  the  FDA  for  the 
treatment  of  miscarriage.  Later.  DES  was 
linked  to  a  number  of  other  earners  and 
health  problems,  including  infertility  and  pros- 
tate problems  in  DES  sons. 

Today,  the  tragic  legacy  of  DES  continues 
to  haunt  the  5  million  women  who  took  DES 
as  well  as  the  4.8  million  daughters  and  sons 
exposed  to  DES  during  pregnancy.  We  know 
that  DES  mothers  face  a  44-percent  greater 
risk  for  breast  cancer  than  nonexposed  motfv 
ers.  We  know  that  DES  daughters  have  a  1  in 
1.000  risk  for  clear-cell  cancer,  and  a  1  in  2 
risk  for  reproductive  problems  ranging  from  in- 
fertility to  ectopic  pregnancy,  miscarriage,  and 
premature  delivery. 

The  most  deeply  troubling  questions,  how- 
ever, are  those  that  we  cannot  answer.  We  do 
not  know  what  tfie  tong-term  effects  of  DES 
are.  We  do  not  have  any  hard  facts  on  the  ef- 
fects of  DES  in  men.  There  is  concern  among 
scientists  at>out  the  long-term  reproductive 
and  immunologk;  effects  of  DES  exposure  as 
vi^ll  as  the  risk  of  breast,  ovarian,  and  pros- 
tate cancer.  Perhaps  most  frightening,  we  do 
not  know  what  the  third-generation  effects  of 
DES  are — will  we  have  DES  grandchikjren? 

In  addition  to  a  lack  of  sound  scientific  data 
on  tfie  long-temn  effects  of  DES.  many  DES- 
exposed  individuals  and  even  physk;ians  re- 
main unaware  of  DES-related  health  risks.  In 
the  past  10  years,  the  Federal  Government 
has  not  provkJed  any  public  information  on 
DES-related  health  problems.  As  a  result, 
many  Americans  are  not  receiving  the  regular, 
specialized  health  screening  they  need  to 
identity  and  treat  DES-related  conditions. 

The  DES  education  and  research  amend- 
ments will  address  these  problems  by  estab- 
lishing a  new  research  program  for  diagnosing 
and  treating  conditions  associated  with  long- 
term  exposure  to  DES.  In  addition,  this  meas- 
ure will  establish  a  program  of  publk:  edu- 
cation and  training  for  fiealth  care  profes- 
sionals tfiat  will  fielp  Identify  and  treat  indivkJ- 
uals  wfK)  have  t>een  exposed  to  the  drug. 

We  cannot  continue  to  neglect  the  victims  of 
this  terrible  episode  in  our  Nation's  history.  We 
must  find  the  answers  to  the  frightening  ques- 
tions about  DES.  By  enacting  the  DES  edu- 
cation and  research  amendments,  we  can 
help  put  an  end  to  the  nightmare  that  has 
haunted  DES  mothers,  daughters,  and  sons 
for  so  long. 


A  NECESSARY  REVOLUTION  IN 
AMERICA 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  GUNDERSON.  Mr.  Speaker.  Col. 
Charies  D.  Cooper,  U.S.  Air  Force,  retired,  re- 
cently put>lished  an  article  in  the  Retired  Offi- 
cer Magazine  about  the  need  for  revolutionary, 
sweeping  changes  in  this  country  as  outlined 
by  our  colleague.  Newt  Gingrich  of  Georgia. 

His  column  makes  several  important  points, 
paralleling  Mr.  Gingrich's  remarks,  on  behalf 
of  changing  publk:  angst  to  positive  action. 

I  commend  his  thoughtful  words  to  my  col- 
leagues. 


August  11,  1992 


[From  the  Retired  Officer  Magazine,  July 

1992] 

A  New  American  Revolution 

(By  Col.  Charles  D.  Cooper) 

"This  country,  with  its  institutions,  be- 
longs to  the  people  who  inhabit  it.  Whenever 
they  shall  grow  weary  of  the  existing  govern- 
ment, they  can  exercise  their  constitutional 
right  of  amending  it,  or  their  revolutionary 
right  to  dismember  or  overthrow  it."— Abra- 
ham Lincoln,  First  Inaugural  Address 

Little  more  than  two  centuries  have  passed 
since  our  forefathers  found  themselves  em- 
broiled in  the  great  war  for  national  inde- 
pendence. As  a  result  of  the  colonists"  vic- 
tory in  that  conflict,  remembered  today  as 
the  Revolutionary  War,  our  United  States 
came  into  being.  Some  4.435  patriots  gave 
their  lives  in  the  eight-year  war  to  gain  inde- 
pendence from  the  mother  country.  That 
number  seems  infinitesimal  when  compared 
with  the  losses  of  America's  more  recent 
wars,  yet  the  deeper  significance  of  their  sac- 
rifice in  the  birthing  of  this  nation  cannot  be 
measured  in  mere  casualty  figures  alone. 
The  bold  revolution  led  to  the  creation  of 
what  is  still  recognized  as  the  only  remain- 
ing superpower  on  our  globe  today. 

That  status  notwithstanding,  our  nation  is 
currently  undergoing  a  period  of  severe 
Angst.  The  effects  of  recession,  though  ap- 
parently waning,  still  linger  persistently. 
Unepiployment  remains  high.  The  streets  of 
our  nation's  capital,  and  many  other  cities 
across  the  land,  are  lethal  combat  zones.  The 
country's  leadership  is  viewed  to  be 
foundering  in  a  deep  morass. 

In  a  speech  on  the  House  floor.  Newt  Ging- 
rich, Minority  Whip,  recently  expounded, 
"America  is  at  a  crossroads  ...  I  think 
Americans  know  we  are  winning  the  Cold 
War  and  losing  the  competitive 
war  .  .  .  they  know  we  are  defeating  the  So- 
viet empire  but  that  we  are  losing  the  do- 
mestic struggle  against  drugs,  crime,  igno- 
rance and  welfare.  They  know  we  are  losing 
faith  in  our  constitutional  system,  that  they 
do  not  see  it  working.  They  do  not  see  their 
votes  mattering.  They  do  not  see  their  lead- 
ers being  effective.  They  do  not  see  the 
structures  their  Founding  Fathers  gave 
them  producing  results,  and  so  they  are  al- 
most in  agony." 

And  at  what  door  does  Mr.  Gingrich  lay 
this  malady?  The  Whip  attributes  it  to  a  wel- 
fare state  that  is  literally  crippling  our 
country. 

Says  Gingrich.  "The  core  values  of  the  wel- 
fare state,  when  put  into  practice,  have  the 
effect  of  protecting  the  criminal  at  the  ex- 
pense of  the  innocent.  They  encourage  12- 
year-old  girls  to  have  children.  15-year-old 
boys  to  promiscuously  .  .  .  father  without 
becoming  a  father.  These  values  have  the  ef- 
fect of  spending  more  and  more  resources  on 
unproductive  bureaucracies  while  taxing  and 
regulating  small  businesses  and  job  creators 
until  they  either  leave  for  a  better  environ- 
ment or  simply  close  and  kill  the  jobs  they 
have  created. 

And  the  solution?  Gingrich  sees  replace- 
ment of  the  welfare  state  as  essential  to  the 
survival  of  America  as  a  prosperous,  free 
country. 

"The  national  transformation  must  start 
with  a  peaceful,  political  revolution.  No  re- 
forms within  the  welfare  state  can  be  effec- 
tive. For  more  than  a  decade  we  have  par- 
ticipated In  partial  reforms  affecting  wel- 
fare, crime,  education,  health  and  the  effec- 
tiveness of  government  bureaucracies.  By 
any  measure,  these  reforms  have  failed.  Rev- 
olution is  necessary  because  the  welfare 
state  has  failed  both  to  achieve  its  goals  and 
to  reform  itself." 
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And  how  would  this  revolution  be  carried 
out?  Gingrich  notes  that  the  Founding  Fa- 
thers created  a  powerful  system  for  each 
generation  to  have  its  own  necessary  revolu- 
tion: the  vote. 

"Every  citizen  who  has  complained  about 
taxes,  bureaucracy,  inefficiency,  indiffer- 
ence, and  ineffectiveness  of  the  welfare  state 
now  has  an  alternative. 

"Most  Americans  are  tired  of  violent 
crime,  drugs,  unadequate  education,  overly 
expensive  health  care,  too  many  lawsuits, 
welfare  that  encourages  decay  and  taxes,  and 
bureaucracies  that  kill  American  jobs  and 
weaken  the  American  standard  of  living.  If 
every  persoh  who  Is  fed  up  with  these  fail- 
ures will  register  and  vote  to  replace  the 
welfare  state,  the  revolution  will  occur  in 
1992  and  1993." 

The  time  appears  to  be  ripe.  Possibly  not 
since  the  colonists  turned  Boston  Harbor 
into  a  teapot  and  the  "shot  heard  round  the 
world"  was  fired  at  North  Bridge  has  the 
electorate  been  so  ready  for  change.  Yet  if 
that  readiness  is  to  be  converted  to  positive 
action,  we  have  to  turn  Angst  and  verbiage 
into  deeds.  If  a  successful  peaceful  revolu- 
tion is  to  be  mounted,  then  we  have  to  know 
the  issues,  study  the  candidates,  and  reverse 
America's  lackadaisical  response  to  the  bal- 
lot box.  The  system  is  In  place.  Are  you 
ready  to  be  a  "minuteman"  in  the  new 
American  revolution? 
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TRIBUTE  TO  SCHUYLKILL  COUNTY 
VOLUNTEER  FIREMEN'S  CONVEN- 
TION 


INTRODUCTION  OF  UNEMPLOY- 
MENT COMPENSATION  LEGISLA- 
TION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  11, 1992 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  an  additional 
6  weeks  of  unemployment  compensation  ben- 
efits for  those  individuals  who  have  exhausted 
their  extended  benefits. 

My  district  office  has  t>een  besieged  with 
calls  from  individuals  wfx>  have  exhausted 
their  extended  benefits.  The  latest  unemploy- 
ment compensation  bill  does  rvot  provide  for  a 
furttier  extension  of  tienefits  for  ttx>se  who 
have  exhausted  their  benefits. 

While  there  are  limited  signs  ttiat  may  point 
to  a  recovery  nationally,  ttiere  are  few  such 
signs  in  New  England.  What  makes  this  reces- 
sion so  different,  is  that  in  addition  to  layoffs 
in  traditior^l  manufacturing,  entire  industries 
previously  thought  to  be  recession-proof  are 
crumbling  and  laying  off  thousands  of  white- 
collar  workers.  As  a  result,  marvf  of  ttwse  who 
have  been  laid  off  find  themselves  in  search  of 
new  careers  as  opposed  to  new  jobs.  And,  of 
course,  this  is  in  acjdition  to  ttrase  in  more  tra- 
ditional manufacturing  who  find  ttiemselves 
unemployed. 

Therefore,  I  have  introduced  legislation  that 
would  provide  for  an  additional  6  weeks  of 
benefits  for  those  wtx)  have  exhausted  ttieir 
extended  benefits.  I  woukj  urge  my  colleagues 
support. 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11, 1992 

Mr.  YATRON.  Mr.  Speaker,  it  Is  with  great 
pleasure  to  rise  today  before  the  House  of 
Representatives  arxj  have  my  colleagues  join 
me  in  recognizing  the  Schuylkill  Hose  Com- 
pany No.  2,  as  ft  enters  its  second  century  of 
existence.  Schuylkill  Hose  Company  No.  2, 
grew  out  of  a  meetirig  t>etween  community 
leaders  in  the  summer  of  1891 ,  who  wanted  to 
effect  perntanent  organization  for  the  fighting 
of  fires  and  protectron  of  property.  The  compa- 
ny's charier  was  signed  tiy  25  supporters,  and 
within  2  years  tfie  cxsmpany  moved  Into  its 
own  txjilding  arxj  citizen-volunteers  devoted 
ttiemselves  to  the  important  task  of  safeguard- 
ing their  growing  community. 

Throughout  the  past  century,  ttie  company 
has  grown,  nxidemizing  its  equipment  arxJ 
growing  into  a  new  statkjn  as  times  arKf  needs 
dictated.  In  1957,  the  company's  ladies  auxil- 
iary was  establisfied  and,  in  additkm  to  provid- 
ing mucfvr)eeded  fijndraising  and  other  sup- 
port over  the  past  35  years,  members  of  ttie 
auxiliary  also  bring  refreshments  to  tfie  brave 
volunteers  that  fight  ttie  fires. 

I  am  proud  to  tell  my  colleagues  that 
Schuylkill  Hose  Company  No.  2,  will  be 
hosting  ttie  38th  annual  Schuylkill  County  Vol- 
unteer Firemen's  Convention  on  September 
19,  1992,  in  conjunction  with  the  company's 
100th  anniversary  celetxation.  There  will  be  a 
parade  and  other  festivities  in  recognitkKi  of 
ttie  company's  brave  and  feariess  members, 
both  past  and  present.  I  know  my  colleagues 
join  me  In  congratulating  the  company  on  its 
past  1 00  years  and  wish  the  company  only  ttie 
best  of  good  luck  and  good  fortune  in  its  next 
1 00  years. 


THE  ACHIEVEMENTS  OF 
OL"XTVIPIAN  DOMINIQUE  DAWES 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
txing  to  the  attention  of  ttie  Congress  ttie  ac- 
complishment of  one  of  my  constituents, 
Olympic  Bronze  Medal  gymnast  Dominique 
Dawes,  of  Silver  Spring. 

Starxjing  at  only  4  feet  8  incties  and  weigh- 
ing only  80  pounds,  Dominique  electrified  ttie 
crowd  during  ttie  optional  floor  exercise  and 
also  managed  to  earn  tier  tiighest  score  ever 
In  compulsory  competition.  Fifteen  year  okJ 
Dominique  managed  ttiese  feats  despite  tendi- 
nitis in  her  rigfit  ankle  and  pain  in  her  shoul- 
ders. 

Miss  Dawes  w\\\  be  returning  to  continue 
high  school  this  fall  and  vyill  undoubtedly  corv 
tinue  her  training  as  she  eagerly  expressed 
tier  desire  to  retum  to  )he  gym  upon  arriving 
t>ack  in  the  United  States.  Domink)ue's 
strength  and  dedication  are  remarkable  and 
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i(  spiration  to  us  all.  I  am  proud  of  her  ac- 
comi  ^ishments  and  proud  to  serve  as  her  corv 
gres  ional  Representative. 


H.R 
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5753.    THE    INTERMODAL    SUR- 
GE    TRANSPORTATION     TECH- 
NICAL CORRECTIONS  BILL 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IM  THE  HOUSE  OF  REPRESENTATIVES 
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tin 


SNOWE.  Mr.  Speaker,  yesterday  the 

passed  under  suspension  of  the  rules 

5753,  the  technical  corrections  bill  for  the 

legislation  passed  last  year.  I 

to  take  this  time  to  express  my  serious 

about  the  bill. 

concerned  because  this  bill  is  more 

the  name  implies.  H.R.  5753  sets  new 

creates  new  programs,  and  nrxxjifies 

ones.  Such  changes  are  best  left  to 

r^ular  authohzation  process,  during  whk:h 

have  a  chance  to  debate  and  partici- 

n  the  formulation  of  the  legislation.  As  it 

stands,  this  bill  containing  new  policy 

may  pass  without  the  input  of  Mem- 

^hose  districts  could  t>e  affected  by  it. 

timeframe  for  this  bin  is  a  key  issue.  In 

display  of  expediency,  the  com- 

completed  subcommittee  arid  full  com- 

marltups  in  1   day,  on  Thursday  the 

But  on  just  the  Monday  after,  the  bill 

sted  on  the  suspension  calendar.  Mem- 

lad  only  1  full  day  to  review  the  bill  and 

it  with  interested  constituents  before 

onsideration.  Given  the  fact  that  ttiis  bill 

Txjre  than  simply  make  technical  correc- 

the  Members  shouM  have  been  given 

time  to  fully  analyze  its  provisions, 
even  if  more  time  had  been  available, 
s  placement  on  the  suspension  cal- 
precluded  Members  from  offering  any 
on  changes  that  go  beyond  the 
ISTEA  and  cause  unanticipated  prob- 
sr  certain  States. 
5753    provides    waivers    to    certain 
txjt  those  Memtjers  wtio  may  question 
of  granting  these  waivers  cannot 
^piore  the  implications  with  the  commit- 
other  Memtsers  of  tfie  House.  Like- 
jome  of  the  provisions  in  H.R.  5753  ap- 
)  create  new  mandates  or  give  the  Sec- 
of  Transportation  additional  authorities, 
on  my  discussions  with  tfie  Maine  De- 
of  Transportation,  this  bill  sets  new 
which  affect  the  Federal-State  re- 
on  transportation  programs — prece- 
whk;h  could  pose  difficulties  for  the 
in  the  future.  Clearly,  a  technical  cor- 
bill  is  not  tfie  appropriate  vehicle  for 
of  legislating, 
process  of  writing,  debating,  and  voting 
was  long  and  arduous,  and  given 
legislation's  wide-ranging  impacts,  duly  so. 
relative  blink  of  an  eye,  however,  that 
legislation  has  bieen  amended  and 
lolicies  established  without  any   input 

Members. 

Chairman,    the    States    spend    many 

working  to  assemble  transportation 

that  ensure  ttie  efficient  movement  of 

and  people  within  their  txirders.  Last 
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minute  changes  in  Federal  policy  upset  these 
painstakingly  crafted  plans  and  impose  addi- 
tional burdens.  Surely,  we  can  do  better  arxj 
allow  all  concerns  to  be  aired  tiefore  enacting 
new  legislation.  More  considered  methods  will 
help  to  keep  the  Federal-State  partnership 
running  smoothly,  and  help  the  United  States 
maintain  its  position  as  a  workj  leader  in  trans- 
portation systems. 


IN  HONOR  OF  THE  350TH 
ANNIVERSARY  OF  THROGGS  NECK 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11. 1992 

Mr.  MANTON.  Mr.  Speaker,  I  wish  to  bring 
to  my  colleagues'  attention  a  historic  event 
concerning  the  city  of  New  Yort<'s  and  our  Na- 
tion's eariiest  tieginnings.  It  is  my  distinct 
pleasure  to  recognize  that  this  year  marks  the 
350th  anniversary  of  the  community  of 
Throggs  Neck,  NY.  Named  in  honor  of  John 
Throckmorton,  wfio  led  an  eariy  group  of  Eu- 
ropean settlers  to  this  region  of  Northeast 
America,  Throggs  Neck  represents  the 
strength  of  community  spirit  whrch  as  made 
our  Nation  so  great. 

The  Throckmorton  colony  numbered  ap- 
proximately 35  families  who  settled  in  what  is 
now  Throggs  Neck,  in  the  year  1642.  Having 
originally  arrived  in  the  New  World  to  settle  in 
Rhode  Islarxj,  these  individuals  moved  south 
into  the  New  York  region  in  search  of  greater 
religious  freedom.  The  Throckmorton  colony 
arrived  shortly  after  a  separate  group  led  by 
Anne  Hutchinson  had  settled  in  the  area  which 
is  now  the  Bronx.  The  Hutchinson  River  is 
named  for  this  eariy  woman  pioneer  who  also 
led  her  group  to  this  region  for  religious  re- 
gions. 

Unfortunately,  the  Throckmorton  colony  was 
not  fated  to  succeed.  Shortly  after  the  colony 
was  established,  it  came  under  attack  by  the 
Siwanoy  Indians  who  also  lived  in  the  area 
and  claimed  the  colony's  lands  as  their  own. 
The  attack  left  1 8  of  the  original  settlers  dead 
and  forced  the  remainder — including 
Throckmorton — to  seek  refuge  on  a  passing 
ship.  The  vessel  carried  the  surviving 
Throckmorton  colonists  to  the  safety  of  the  fort 
at  New  Amsterdam,  which  was  located  at  the 
southern  tip  of  Manhattan  Island. 

After  reclaiming  their  ancestral  lands,  the 
Siwanoy  Indians  signed  a  peace  treaty  with 
the  Dutch,  who  controlled  New  Amsterdam,  in 
1645.  In  1664,  not  quite  20  years  later,  the 
Dutch  ceded  New  Amsterdam  to  the  English 
and  Throggs  Neck,  formeriy,  Throckmorton's 
Neck,  became  an  official  part  of  New  York. 

Since  its  t)eginnings,  Throggs  Neck  has 
been  the  home  to  many  immigrants  to  our 
great  land,  representing  a  multitude  of  dif- 
ferent nationalities,  including  individuals  of 
Irish,  Italian,  and  German  descent,  among  otfv' 
ers.  This  diversity  of  national  origin  has  as- 
sured a  thriving  community  over  the  past  350 
years.  Throggs  Neck  has,  however,  under- 
gone many  changes  since  its  founding.  The 
large  landholders  and  their  mansions  which 
predominated  the  community  during  the  19th 
century,  have  given  way  over  the  years  to  the 
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one-  and  two-story  private  homes  we  see 
today  in  Throggs  Neck. 

Sun-ounded  on  three  sides  by  water, 
Throggs  Neck  has  the  look  and  feel  of  a  small 
town,  even  through  it,  like  so  many  other  such 
communities,  is  an  integral  part  of  the  city 
known  as  the  Big  Apple.  It  is  through  the  di- 
versity and  strength  of  communities  such  as 
Throggs  Neck  that  New  Yori<  City  has  grown 
and  thrived  over  the  years. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
with  me  in  congratulating  the  community  of 
Throggs  Neck  on  it  350  years  of  success. 


TRIBUTE  TO  SALLY  BUSEMAN 


HON.  TOBY  ROTH 

>"  OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  August  11. 1992 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  honor 
Sally  Buseman,  a  living  legend  in  Gillett,  Wl. 
For  over  50  years,  Sally  has  given  her  time 
and  heart  to  the  youth  of  Gillett  and  Oconto 
County. 

Since  1942,  Sally  has  volunteered  for  the  4- 
H  Club  in  Oconto  County.  Sally  and  her  late 
hust>and.  Herb,  started  their  own  "Maple  Val- 
ley" 4-H  Club  in  1943  with  12  area  youths. 
She  has  been  the  leader  of  this  4-H  chapter 
ever  since. 

During  her  50  years  of  service,  countless 
boys  and  giris  have  learned  from  Sally's  wis- 
dom and  love.  They  leamed  about  farming 
and  square  dancing,  about  working  together 
and  becoming  good  citizens. 

Sally  has  taught  children  drama,  music, 
public  speaking,  roller  skating,  and  arts  and 
crafts.  Sfie  has  volunteered  countless  hours  at 
the  Oconto  County  Youth  Fair.  Working  at  the 
4-H  food  stand,  Sally  earned  enough  money 
to  raise  scholarships  and  pay  for  educational 
trips. 

Sally's  dedication  springs  from  her  compas- 
sion and  caring  toward  youth.  "Somebody  has 
to  help  the  youths  of  today,"  Sally  said.  "It 
gives  you  a  lot  of  satisfaction  when  you  think 
you  have  helped  somebody." 

At  the  Oconto  County  Youth  Fair  on  August 
13,  1992,  the  citizens  of  Oconto  County  will 
honor  Sally  Buseman  for  her  unselfish  con- 
tributions to  their  community.  I  am  honored  to 
join  them  as  we  applaud  Sally's  efforts  in 
grateful  appreciation  of  her  outstanding  per- 
sonal participation  and  achievement  on  behalf 
of  the  Eighth  Congressional  District  of  Wiscon- 
sin. 


FUNDING  OF  THE  MARKET  PRO- 
MOTION PROGRAM  INSTEAD  OF 
THE  WETLANDS  RESERVE  PRO- 
GRAM IN  THE  CONFERENCE  RE- 
PORT ON  AGRICULTURE  APPRO- 
PRIATIONS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11.  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  today,  the 
House  accepted  the  conference  report  on  agri- 
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culture  appropriations.  While  the  overall  appro- 
priation is  sound  and  supports  many  good  arxj 
worthwhile  programs,  I  have  serious  concern 
atx>ut  two  provisions.  In  accepting  this  con- 
ference report,  we  are  accepting  a  tradeoff  t>e- 
tween  the  Market  Promotion  Program,  a  big 
corporate  give  a  way  in  my  view,  and  the  Wet- 
lands Reserve  Program.  The  House  approved 
$75  million  for  the  Market  Promotion  Program 
[MPP]  and  no  money  for  the  Wetlands  Re- 
serve Program;  the  conference  report  virtually 
dout)les  the  House  funding  level  for  MPP,  and 
still  there  is  no  money  for  the  Wetlands  Re- 
serve Program.  The  rrwney  was  obviously 
availatjie  for  Vhe  WRP,  and  we  are  choosing 
not  to  fund  this  important  and  effective  pro- 
gram. Instead,  we  are  choosing  to  fund  the 
MPP,  without  requiring  any  real  reform  that  is 
desperately  needed  to  make  this  program 
more  useful  to  the  U.S.  economy. 

The  Wetlands  Reserve  Program  [WRP],  ini- 
tiated with  the  1 990  farm  bill,  is  a  popular  and 
effective  program.  In  fact,  it  is  more  popular 
than  even  the  USDA  expected  it  woukj  t>e.  On 
July  7,  USDA  announced  that  2,730  farmers  in 
the  9  eligible  States  had  offered  466,000 
acres  to  be  enrolled  in  the  Wetlands  Reserve 
Program.  The  goal  set  forth  in  the  1990  farm 
bill  is  enrollment  of  1,000,000  acres  by  1995. 
In  other  words,  if  we  funded  the  program  as 
we  had  intended  in  1990,  this  program  would 
be  right  on  schedule.  Many  Government  pro- 
grams cannot  make  such  a  claim.  The  WRP 
represents  good  and  intelligent  government. 

The  Wetlands  Reserve  Program  was  hailed 
as  tfie  centerpiece  of  the  environmental  farm 
bill  of  1990;  even  USDA  is  surprised  by  its 
success;  George  Bush  requested  $161  million 
for  fiscal  year  1993.  This  is  a  successful  pro- 
gram. It  should  be  expanded,  not  cut. 

With  the  Federal  tHjdget  deficit  looming,  we 
all  talk  atx)ut  difficult  choices.  What  we  have 
made  today  is  a  bad  choice,  not  a  difficult 
choice.  What  kind  of  message  are  we  sending 
to  America's  farmers?  That  Congress  will  help 
t)ig  companies — even  big  foreign  companies — 
pay  for  interrrational  advertising,  but  we  won't 
support  a  program,  supported  by  farmers  arxJ 
environmentalists  alike,  that  farmer's  need  and 
want. 

The  WRP  includes  only  nine  States  now, 
and  my  home  State,  Pennsylvania,  is  not  one 
of  those.  I  support  the  program  not  tjecause 
many  farmers  in  Pennsylvania  have  been  able 
to  participate  in  this  program;  they  have  not.  I 
support  the  WRP  because  it  is  an  effective 
way  to  protect  wetlands  and  it  is  good  farm 
polk;y.  This  program  should  be  expanded  in- 
stead of  zeroed  out. 

There  is,  however,  money  for  the  Market 
Promotron  Program  [MPP].  I  asked  the  GAO 
to  investigate  this  program  and  fund  expendi- 
tures that  the  American  public  just  won't  stand 
for  in  these  tight  budget  times.  Last  year,  MPP 
funds  went,  in  just  one  example,  to  over  100 
Asian  textile  manufacturers  to  promote  their 
products.  U.S.  textile  firms  then  have  to  conrv 
pete  against  foreign  firms  whose  advertising 
txidgets  are  subsidized  by  the  American  tax- 
payer. MPP  spends  about  S3  million  each 
year  promoting  whiskey  exports,  subsidizing 
ads  for  Jim  Beam,  Seagram,  Hiram  Walker, 
and  others.  MPP  supports  McDonaW's,  M&M 
Mars,  Campbell's  Soup  and  other  corporate 
giants  that  need  rK>  money  from  taxpayers. 
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I  am  not  against  promoting  U.S.  commod- 
ities in  a  competitive  intemational  market,  txjt 
the  program  must  be  run  properly.  I  introduced 
legislation  this  year  that  woukj  have  made 
some  important  changes  to  ttie  MPP  program, 
and  the  committee  report  supports  many  of 
the  major  provisions  of  the  bill.  But  I  am  none- 
theless dismayed  that  this  conference  report 
supports  MPP  at  ttie  expense  of  the  WRP, 
arxJ  I  hope  my  colleagues  will  join  me  in  re- 
versing these  priorities. 


THE  HEALTH  INSURANCE 
PURCHASING  COOPERATIVE  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11, 1992 
Mr.  BROWN.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  that  will  improve  the  availability 
and  affordability  of  tiealth  care  to  small  busi- 
nesses. A  similar  t>ill  has  t>een  introduced  in 
the  Senate  by  my  colleague.  Senator  Binga- 

MAN. 

Soaring  health  care  costs  pose  a  difficult  di- 
lemma for  Amerk^an  businesses  and  lead  to 
increasing  fears  anwng  employees  of  losing 
health  insurarx;e  coverage.  The  problem  of 
spiraling  health  care  costs  is  especially  acute 
for  small  businesses.  Employer  profits  or  env 
ployee  earnings  are  often  kjw  and  the  struc- 
ture of  the  small  group  market  impairs  small 
employees'  at>ility  to  obtain  reasonat>le  pre- 
mium costs  due  to  economies  of  scale.  Large 
corporations  can  choose  their  health  insurance 
plan  based  on  cost  and  quality  of  care.  A 
small  business  seldom  has  this  luxury  arvj  fre- 
quently has  great  difficulties  finding  any  irv 
surer  at  all. 

My  bill  will  address  these  problems  by  es- 
tablishing a  network  of  cooperatives,  health  in- 
surance purchasing  cooperatives  [HIPC's], 
which  will  purchase  and  manage  large  t>kx:ks 
of  insurance  for  small  businesses.  Through 
this  new  Health  and  Human  Services  program. 
States  will  apply  for  grants  to  establish  HIPC's 
for  employers  with  less  than  50  employees. 
HIPC's  will  act  as  a  health  benefits  office  for 
participating  employers,  accepting  bids  from 
carriers  on  standardized  benefit  plans.  By 
pooling  small  employers  together,  as  proposed 
in  my  bill,  small  groups  woukJ  be  given  the 
purchasing  power  that  large  corporations  now 
possess. 

Plans  offered  by  the  HIPC's  would  be  based 
on  community  ratings,  assessing  age,  gender, 
and  geography  to  determine  premiums,  and 
woukJ  limit  exclusion  of  coverage  for  preexist- 
ing conditions  to  no  more  than  6  months.  This 
would  eliminate  the  all-too-common  insurance 
practice  of  experience  rating — basing  premium 
rates  on  factors  such  as  the  health  status  of 
employees  In  the  group,  whk:h  often  forces 
small  employees  to  exclude  unhealthy  individ- 
uals from  their  polk;ies. 

Savings  would  be  achieved  through  uniform 
medical  billing  forms  and  electronic  billings 
through  the  HIPC  network.  All  HIPC  carriers 
will  issue  standardized  magnetic  cards  to  their 
tieneficiaries.  Using  this  card,  providers  will 
enter  informatKin  into  a  patient's  file  on  treat- 
ment, health  outcomes,  and  billing,  whk:h  will 
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pass  the  informatksn  on  to  the  Department  of 
Health  and  Human  Services,  State  and  k>cal 
govemments,  and  communities. 

Finally,  my  bill  creates  an  incentive  for  small 
companies  to  offer  health  insurance  to  tfieir 
employees  by  provkJing  a  100-percent  deduc- 
tion for  ttie  tiealth  insurance  costs  of  small 
businesses  ttiat  join  an  HIPC.  Today,  small 
unincorporated  businesses  can  only  deduct  25 
percent  of  their  tieatth  care  costs,  while  large 
corporations  can  deduct  100  percent.  This  un- 
fair policy  places  yet  another  hurdle  in  the 
path  of  small  companies'  efforts  to  offer  cov- 
erage to  ttieir  employees. 

Mr.  Speaker,  I  believe  we  must  take  the 
steps  contained  in  the  Health  Insurance  Pur- 
chasing Cooperative  Act  to  stem  tt>e  rising  tkJe 
of  health  care  costs  for  small  txjsinesses,  their 
employees,  arxJ  ttieir  families.  The  protjiems  in 
our  health  care  system  are  not  limited  to  ttie 
small  group  market.  There  is  not  questk>n  tliat 
we  need  comprehensive  reform.  But  while  our 
Nation  is  stymied  in  its  deciskin  on  how  to 
make  substantial  reforms,  ttie  numt)er  of  unirv 
sured  continues  to  grow  and  health  care  costs 
for  ttxise  who  are  fortunate  enough  to  have 
coverage  continue  to  skyrocket.  This  proposal 
will  get  us  started  where  we  need  to  go.  Along 
ttie  way  it  will  make  signifrcant  improvements 
in  access  in  quality  health  care  for  many 
Americans  who  are  most  in  need  of  help. 


FORKS-ZION  EVANGELICAL  LU- 
THERAN CHURCH  CELEBRATES 
ITS  175TH  ANNIVERSARY 


HON.  JOHN  P.  MURIHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  August  11. 1992 

Mr.  MURTHA.  Mr.  Speaker,  I'd  bke  to  take 
a  moment  to  recognize  the  I75th  anniversary 
of  ttie  Forks-Zion  Evangelical  Luttieran 
Church,  located  in  Gilpin  Townstiip  in  Arm- 
strong County,  PA. 

The  story  of  ttie  United  States  is  the  story 
of  Western  expansion,  settlers  exploring  new 
territory,  and  the  establishment  of  new  cities 
and  towns.  It's  the  story  of  the  crossing  of  dif- 
ficult geographk:  tiarriers,  and  ttie  first  of  ttiese 
were  the  Allegheny  Mountains.  As  ttie  areas 
west  of  the  Alleghemes  tiegan  to  be  settled  in 
the  earty  1800's,  communities  were  estat>- 
listied,  and  places  of  worship  became  the  cor- 
nerstones of  ttiese  communities. 

It  was  in  1817  that  the  Forks-Zkxi  Evan- 
gelical Lutheran  Church  was  first  organized  as 
a  congregation.  Originally  known  as  Forks 
Church,  the  congregation's  first  pastor  was  ttie 
Reverend  John  Adam  Mohler  wtio  served  from 
1817-25  and  preached  in  German.  Through- 
out most  of  ttie  19th  century,  services  were 
conducted  in  German,  or  dual  servk:es  took 
place  in  English  and  German.  Ttie  current 
pastor,  the  Reverend  Edward  Crotty,  is  the 
28th  pastor  to  sen/e  ttie  congregation. 

The  history  of  the  Forks-Zk>n  EvangeHcal 
Lutheran  Church  has  not  t)een  uneventful. 
Twice  the  congregatbn  has  tieen  forced  to  re- 
txjikj  after  their  church  tjuikjing  was  destroyed 
by  fire.  The  fire  of  1869  destroyed  all  the 
church's  records.  But  ttie  base  of  ttie  con- 
gregatk>n  is  not  ttie  physk:al  txjikJing  ttiey  wor- 
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n,  but  the  sptritual  foundation  they  share, 
the  congregation  is  stronger  than  ever, 
ley  took  fonward  to  continuing  their  tradi- 
worship  in  Gilpin  Township. 

to  extend  my  congratulations  to  Rev- 

Crotty   arxj  the   congregation   of  the 

Zion  Evar)gelical  Lutheran  Church  on 

( ccasion  of  their  175th  anniversary,  arxJ 

for  many  more  years  of  sen/k;e  to  the 

of  Gilpin  Township. 


VI  ish 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
Df  THE  HOUSE  OF  REPRESENTATIVES 
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TRIBUTE  TO  RED  McILVANE 


Tuesday.  Augiist  11. 1992 
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BILBRAY.  Mr.  Speaker,  I  rise  today  to 
one  of  the  most  betoved  and  respected 
of  the  Las  Vegas  community,  and 
the  most  generous  media  personalities 
Red  Mcllvane.  For  over  30  years, 
as  entertained  Las  Vegas  as  a  top  rated 
television,  and  newspaper  personality 
IS  an  outstanding  memlier  of  the  Las 
community, 
the  age  of  16,  Red  has  been  part  of 
t  roadcasting  irxJustry,  working  in  those 
fears  with  the  likes  of  Jack  Barry,  Ernie 
and  the  Horace  Heidt  Band.  After 
in  the  Air  Force  and  later  work  in  the 
and  Los  Angeles  area,  Red  settled  in 
on  the  lifestyle  of  southern  Nevada  and 
Vegas  area.  As  a  radio  personality  on 
radio,   he  is  singlehandedly  credited 
inging  big  league  radio  to  the  formerly 
market  of  Las  Vegas.  The  love  that  he 
this  community  and  the  love  the  corn- 
has  for  him  was  best  exemplified  by 
to  return  to  Las  Vegas  after  a  bnef 
to  tf>e  very  lucrative  Los  Angeles  mar- 
his  Las  Vegas'  audiences  demands 
statton  do  everything  in  its  power  to 
back. 

mix  of  an  exceptional  t>roadcast  pres- 
along   with   his   outstanding   sense   of 
has  entertained  the  Las  Vegas  commu- 
years.  He  has  taken  advantage  of  this 
by  sponsoring  and  participating  in  a 
of  cfiarities  throughout  our  community 
the  Children's  Miracle  Network,  the 
of  Dimes,  the  Kidney  Foundation,  the 
"hem  Walk  Again  Foundation,  the  Sun- 
Committee,  and  B'nai  B'rith. 
Red  faces  the  fight  of  his  life.  For  the 
rrxjnths.  Red  has  been  bravely  battling 
(^ncer  and  brain  tumors.  Under  these  cir- 
the  Las  Vegas  community  will 
opportunity  to  give  back  to  Red  a  little 
he  has  given  to  us.  On  August  21, 
frierxis  will  be  hiokjing  a  star  studded 
Rendezvous  with  Red:  A  Star  Span- 
^ute  to  Red  Mcllvane." 
only  has  Red  been  a  popular  star  in  our 
but  has  returned  this  affection  ten- 
tff  ough  his  desire  to  help  and  improve  the 
our  citizens.  As  Las  Vegas  stands  up 
Red  Mcllvane  I  now  ask  all  of  my  fel- 
^^mbers  to  join  me  in  saluting  Red  and 
affectk)n,  and  smiles  ttiat  he  has 
to  all  of  us. 
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EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GEORGE  NICHOLAW 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11. 1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Mr.  George 
Nk:holaw  as  he  marks  his  25th  anniversary  as 
vice  president  and  general  manager  of  Los 
Angeles  AM  radio  statton  KNX.  Under  Mr. 
Nicholaw's  leadership,  KNX  has  become  the 
Nation's  most  honored  and  emulated  station 
devoted  to  an  all-news  program  philosophy. 

George  Nicholaw's  contributions  extend  far 
t)eyond  the  fiekJ  of  broadcasting.  He  serves  on 
the  Los  Angeles  Energy  Commisston,  the 
board  of  directors  of  the  Jonsson  Cancer  Cen- 
ter at  UCLA,  and  the  California  Air  Pollution 
Emergency  Traffk;  Control  Planning  Commit- 
tee. 

In  addition,  George  Nicholaw  and  his  wife, 
Betty,  are  founders  of  the  Music  Center  and 
supporters  of  the  Greek  Theater  Association. 

I  congratulate  Mr.  Nicholaw  on  this  great  oc- 
casion and  wish  him  good  health  and  contin- 
ued success  in  all  of  his  professional  and 
community  endeavors. 


TRIBUTE  TO  CAPT.  WILLIAM 
SHELBY  KINKEAD  AND  THE 
CREW  OF  TWA  FLIGHT  843 


HON.  DON  RimR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  11.  1992 

Mr.  RITTER,  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Capt.  William  Shelby  Kinkead 
and  the  12-memt>er  crew  of  TWA  flight  843  for 
the  outstanding  professionalism  they  displayed 
2  weeks  ago  while  ensuring  that  all  280  pas- 
sengers on  board  safely  escaped  the  blazing 
inferno  that  engulfed  the  airliner. 

On  Thursday,  July  30,  while  preparing  to 
embark  on  a  flight  from  New  York's  Kennedy 
International  Airport  to  San  Francisco,  Captain 
Kinkead  intuitively  aborted  the  takeoff  when  a 
warning  system  indrcated  that  the  airliner's  en- 
gines were  stalling.  After  veering  off  the  run- 
way and  abruptly  stopping  in  an  adjacent  field, 
he,  along  with  his  crew,  immediately  tjegan 
the  task  of  evacuating  all  280  passengers  in 
wtiat  wouW  take  just  90  seconds. 

While  F>eople  were  in  a  near  panic  and  try- 
ing to  avoid  the  flames,  Captain  Kinkead  and 
his  crew  maintained  their  calm  and  poise  while 
barking  out  instructions  and  guiding  everyone 
to  the  nearest  emergency  exits.  When  it  was 
believed  that  everyone  was  evacuated.  Cap- 
tain Kinkead  proceeded  to  walk  the  length  of 
the  aircraft  to  make  sure  that  no  one  was  left 
t)ehind  before  he  disemt>arked. 

Mr.  Speaker,  I  know  that  I  speak  for  the 
passengers,  families,  and  all  Americans  when 
I  praise  Captain  Kinkead  and  the  crew  of  TWA 
flight  843  for  their  outstanding  display  of 
heroics  and  professionalism.  My  own  daughter 
Kristina  was  on  ttiat  flight.  Captain  Kinkead 
and  his  crew  are  a  fine  example  of  how  well 
a  quality  flight  team  works  together  under 
pressure.  I  ask  you  and  my  colleagues  to  join 
me  in  congratulating  them  on  a  job  well  done. 


August  11,  1992 

INTRODUCTION  OF  LEGISLATION 
CLARIFYING  THE  CERTIFIED 
NURSE-MIDWIFE  COVERAGE 

UNDER    MEDICARE    AND    MEDIC- 
AID 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11, 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  to 
introduce  a  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  to  clarify  coverage  of  certified 
nurse-midwife  servtoes  performed  outskJe  of 
the  maternity  cycle  under  the  Medicare  and 
Medicaid  programs. 

Certified  nurse-midwives  have  a  long  history 
of  sen/ing  the  needs  of  women  with  special 
problems  in  accessing  childbearing,  gyneco- 
logical, family  planning,  and  other  health  serv- 
toes.  Pregnant  teens  in  inner  cities,  young 
mothers  in  underserved  rural  areas  of  the 
country,  Hispanic  women  in  border  States,  na- 
tive Americans  on  reservations,  and  minorities 
seeking  care  in  public  clintos  are  all  clients 
served  by  nurse-midwives  in  daily  practices. 

The  Health  Care  Financing  Administration 
has  taken  a  narrow  view  of  tf)e  services  cer- 
tified nurse-midwives  are  to  be  paid  for,  and 
have  limited  payment  of  sen/ices  to  the  mater- 
nity cycle. 

It  is  clear  in  the  record  that  Congress  in- 
tended for  nurse-midwives  to  receive  payment 
for  all  services  "legally  authorized  under  State 
law  or  regulations."  Congress  also  required 
that  the  nurse-midwife  "complete  a  formal 
educational  program  for  preparing  registered 
nurses  to  furnish  gynecological  and  obstetrical 
care  to  women  *  *  *  and  care  to  normal 
newborns." 

Nurse-mklwives  can  play  a  valuable  role  in 
delivery  of  cost-effective  services  outside  the 
maternity  cycle.  Two  such  examples  include 
breast  screening  and  pap  smears.  Breast  can- 
cer occurs  more  frequently  in  women  tfian  any 
other  cancer.  Early  detection  is  essential  since 
one  in  every  nine  women  will  develop  breast 
cancer  at  some  point  in  her  life.  Cervical  can- 
cer is  nnost  common  today  among  women  of 
low  socio-economic  groups,  but  all  women  are 
at  risk.  An  estimated  4,500  deaths  in  1991 
were  from  cervical  cancer  and  5,500  from 
uterine  cancer.  Overall,  the  rate  for  uterine 
cancer  has  decreased  more  than  70  percent 
over  the  past  40  years,  due  mainly  to  the  pap 
tests  for  earty  detection  of  cen/ical  cancer  and 
regular  checkups. 

It  is  time  that  Congress  support  our  original 
intention  to  pay  for  these  services  v^en  deliv- 
ered by  certified  nurse-midwives.  This  legisla- 
tion will  provide  for  better  utilization  of  certified 
nurse-midwives  among  Medicaid  and  Medi- 
care eligible  women  and  newborns  in  enhanc- 
ing both  access  to  and  quality  of  care  for 
those  citizens  whose  access  to  health  care 
sen/ices  is  so  severely  limited. 
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TRIBUTE  TO  HAL  RATLIFF  OF  SAN 
JOSE,  CA 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  11, 1992 

Mr.  MINETA.  Mr.  Speaker,  it  is  with  a  mix 
of  sadness  and  pride  that  I  rise  today  to  pay 
tribute  to  one  of  the  finest  individuals  I  have 
ever  known,  Hal  Ratliff  of  San  Jose,  CA. 

My  sadness  is  due  to  Hal's  sudden  and  un- 
expected death  on  Saturday,  August  1.  But 
my  pride,  Mr.  Speaker,  lives  on  in  my  memory 
of  who  Hal  was,  and  how  very  much  he  con- 
tributed to  our  community  as  a  police  ser- 
geant. 

Throughout  his  more  than  28  years  with  the 
San  Jose  Police  Department,  Hal  embodied 
the  tjest  of  what  is  now  California's  third  larg- 
est city— so  much  so  that  the  San  Jose  Mer- 
cury News  called  Hal  "the  best-known  rank- 
and-file  cop"  of  the  1970's.  What  an  outstand- 
ing reoDembrance  of  a  police  officer's  career. 
It  was  a  recognition  he  earned  as  a  police  offi- 
cer as  well  as  his  work  as  leader  of  the  San 
Jose  Police  Officers  Association,  as  head  of 
the  Police  Officers  Research  Association  of 
California,  arxJ  for  his  other  community  serv- 
k;e. 

Hal  was  born  in  Long  Beach,  CA,  grew  up 
in  the  San  Jose/Campt)ell  area,  graduated 
from  Campbell  High  School,  and  later  from 
Modesto  Junior  College.  He  joined  the  San 
Jose  Police  Department  in  1964  after  servk;e 
in  the  Marine  Corps,  and  the  sheriff's  depart- 
ments in  Stanislaus  and  Santa  Clara  Counties. 
In  fact,  Hal  ran  for  sheriff  of  Santa  Clara 
County  in  1970,  but  his  loss  in  that  race  did 
not  dissuade  Hal  from  his  dedication  to  San 
Jose. 

Hal  served  as  president  of  the  Polrce  Offi- 
cers' Association  for  four  terms.  He  also  made 
the  time  to  serve  in  the  U.S.  Army  Reserve. 
But  if  Hal  had  a  true  passion  beyond  his  devo- 
tion to  his  family  and  our  community,  Hal's 
passion  was  breeding  and  training  ctogs.  In 
fact,  Hal  was  participating  in  a  dog  training 
competition  in  Modesto  when  he  was  fatally 
stricken  on  August  1.  His  dedication  to  dog 
training  was  not  only  a  source  of  enjoyment 
for  Hal.  but  was  also  an  advancement  in  crime 
fighting  techniques  as  his  department  devel- 
oped one  of  the  best  K-9  corps  in  the  area. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  untold  number  of  San 
Joseans  who  called  Hal  "friend"  are  saddened 
at  his  passing.  Our  hearts  go  out  to  his  wife, 
Frances;  to  his  daughters,  Cheryl,  Tracey,  and 
Kelly;  to  his  sisters,  Carolyn,  Glenda,  Lovelee. 
and  Lucia;  to  his  stepmother,  Mae  Ratliff;  to 
his  stepfather,  Wilbur  DuBois;  and  to  Hal's  two 
grandchildren. 

Mr.  Speaker,  througfiout  my  service  as  a 
member  of  the  San  Jose  City  Council  and  as 
Mayor  of  San  Jose  from  1971  to  1974,  I  relied 
on  civic-minded  boosters  such  as  Hal  Ratliff  to 
give  birth  to  a  new  spirit  in  our  city,  a  spirit 
and  enthusiasm  that  combined  with  innovation 
to  create  Silicon  Valley.  Hal  embodied  our 
ideal  of  community  pride.  As  a  police  officer 
and  a  latx>r  leader,  I  relied  on  his  knowledge 
of  his  profession  and  his  political  acumen. 

It  was  a  genuine  privilege  for  me  to  have 
known  Hal  Ratliff,  and  I  ask  my  colleagues  to 
join  with  me  in  extending  our  condolences  to 
his  family  and  our  community.  We  are  richer 
for  having  known  him,  and  poorer  for  his  toss. 


GOLD  MEDAL  PADDLERS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  August  11,1992 
Mr.   GOODLING.   Mr.    Speaker,   the    1992 
Olympics  have  just  concluded  in  which  the 
United  States  won  108  medals  overall,  includ- 
ing: gold— 37,  silver— 34.  and  bronze— 37. 

One  of  those  gold  medals  was  won  by  Scott 
Strausbdugh  of  Dover.  PA.  in  the  19th  Con- 
gressional District  whch  I  represent.  Scott 
Strausbaugh  artd  his  teammate  Joe  Jacotii 
(Bethesda.  MD)  earned  their  goW  medal  in  the 
double  canoe  slalom  becoming  the  first  Ameri- 
cans to  win  gold  medals  in  either  Whitewater 
canoeing  or  kayaking. 

For  those  of  my  colleagues  interested  in 
such  events,  you  may  wish  to  read  an  article 
by  Alexander  Wolff  in  the  August  10.  1992. 
issue  of  Sports  Illustrated,  which  takes  us 
through  the  exciting  Whitewater  rides  v^ich 
earned  these  two  individuals  the  gold  medal, 
and  also  the  up  and  down  ride  the  sport  has 
had  in  Olympic  competition.  Wolff  contends 
that  the  accomplishments  of  Strausbaugh, 
Jacobi,  and  Dana  Chladek,  women's  bronze 
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medal  winner  in  the  solo  kayak,  may  have 
earned  a  spot  for  this  sport  in  the  1996  Olym- 
pics and  a  chance  for  other  Amerk;ans  to  pad- 
dle their  way  to  future  medals  in  these  events. 
Strausbaugh  and  Jacobi  took  the  goM 
medal  the  okt-fashioned  way.  In  a  very  com- 
petitive fiekj,  Strausbaugh  and  Jacobi  decided 
to  attack  ttie  course  and  take  a  chance,  an  all- 
or-nothing  approach.  It  was  this  decision  and 
tfieir  confiderKe  in  themselves  which  made 
the  difference  in  this  competition.  In  a  fieW  of 
the  very  best,  often  giving  that  little  extra  or 
taking  a  risk  proves  to  be  ttie  deckling  factor. 
It  is  refi'eshing  and  encouraging  to  see  these 
qualities  are  still  very  much  alive  arxJ  going 
strong  in  America  and  Americans  today.  The 
tremendous  accomplishment  of  Scott 
Straust}augh  and  Joe  Jacobi  shoukj  serve  as 
a  reminder  to  us  all  that  we  are  only  limited  by 
our  own  doubts.  They  are  an  inspiration  for  us 
in  whatever  we  do.  to  approach  a  challenge 
hokjing  nothing  t>ack. 


TRIBUTE  TO  LEVI  GARRETT 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  August  11, 1992 

Mr.  BAKER.  Mr.  Speaker.  I  rise  today^  to 
recognize  Mr.  Levi  Garrett  from  Anacoco,  LA. 
Levi  is  a  talented  l3-year-okl  pertormer  who, 
last  year,  was  a  four-star  winner  on  the  tele- 
vision show.  "Star  Search."  This  is  all  the 
more  remartoble  since  as  a  young  chikl,  Levi 
was  diagnosed  with  terminal  cystic  fitxosis.  He 
has  overcome  enomwus  odds,  aixl  his  cour- 
age is  an  inspiration  to  us  all. 

Mayor  of  Leesville,  LA,  Jim  Shapkoff.  will 
proclaim  August  15.  1992.  as  Levi  Garrett  Day 
in  Leesville  and  will  present  Levi  with  a  key  to 
the  city. 

Levi  Garrett  guest  starred  with  Mel  Tillis  at 
the  Mel  Tillis  Theater  in  Bronson.  MO.  during 
the  1992  season,  and  has  also  signed  to  per- 
form in  the  1993  season.  Levi's  mother, 
Connie  Sims,  has  always  managed  his  career. 

I  want  to  wish  Levi  continued  success  with 
both  his  professtonal  arxJ  personal  life. 
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T  le  House  met  at  9  a.m. 
T^e  Chaplain,  Reverend  James  David 
D.D.,     offered     the     followiiig 
er: 

pray.  O  God,  that  our  actions  and 
words  will  promote  the  way  of  hon- 
and  respect,  and  not  be  means  for 
sh  advantage  or  personal  gain.  May 
receive  Your  gifts  with  gratitude 
)ur  moment  in  life  and  for  our  re- 
spoi  sibility  to  be  faithful  for  the  bless- 
ne  have  received.  Bless  us  this  day 
and  every  day.  Amen. 


Fort 
pra: 

\^ 
our 

estj 
self 
we 
for 


THE  JOURNAL 

Tie  SPEAKER.  The  Chair  has  exam- 
inee the  Journal  of  the  last  day's  pro- 
cee<  ings  and  announces  to  the  House 
his  .pproval  thereof. 

Pi  rsuant  to  clause  1,  rule  I,  the  Jour- 
nal Itands  approved. 


PLEDGE  OF  ALLEGIANCE 

Tie  SPEAKER.  Will  the  gentleman 
from    Illinois    [Mr.    Poshard]    please 
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M 
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ledge   allegiance   to   the   Flag   of  the 
United  States  of  America,  and  to  the  Repub- 
which  it  stands,  one  nation  under  God, 
Indi^sible,  with  liberty  and  justice  for  all. 


Hou|e 

H. 
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Illinois 
forward  and  lead  the  House  in  the 

of  Allegiance? 
POSHARD  led  the  Pledge  of  Alle- 

as  follows: 


^  ESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hall  !n,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amepdment  joint  resolutions  of  the 
of  the  following  titles: 
Res.  411.  Joint  resolution  to  designate 
of  September  13,  1992.  through  Sep- 
tem*r  19.  1992,  as  -'National  Rehabiliution 
Weel  ";  and 

H.i .  Res.  507.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
publi :  of  Albania. 

Tl-e 


11  eek  I 


message  also  announced  that  the 

te  had  passed  a  bill,  a  joint  resolu- 

and  a  concurrent  resolution  of  the 

follc^wing  titles,  in  which  the  concur- 

of  the  House  is  requested: 

163.  An  act  to  amend  the  Federal  Food, 

and  Cosmetic  Act  to  coordinate  Fed- 

knd  State  regulation  of  wholesale  drug 

distribution,  and  for  other  purposes; 

Res.  242.  Joint  resolution  to  designate 
of  September  13,  1992.  through  Sep- 
temt^r  19,  1992,  as  "National  Rehabiliution 
and 

Res.  135.  Concurrent  resolution  pro- 

for  a  conditional  recess  or  adjoum- 

of  the  Senate  from  Wednesday,  August 

until  Tuesday,  September  8,   1992, 


V  eek  I 


^on. 
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and  a  conditional  adjournment  of  the  House 
on  the  legislative  day  of  Wednesday.  August 
12,  1992,  until  Wednesday.  September  9.  1992. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  he  will  entertain  10  requests  for  1- 
minute  speeches  from  Members  on  each 
side. 


THE  UNITED  STATES  NEEDS  JOBS 
BUT  ONLY  THE  RIGHT  KIND 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  1988 
President  Bush  said  that  he  would  cre- 
ate in  his  first  term  15  million  jobs.  I 
believe  the  statistics  show  that  he  is 
now  14  million  short  of  that  goal.  But 
based  on  the  cover  story  in  this  current 
issue  of  Fortune  magazine,  even  if  the 
President  had  created  15  million  jobs, 
he  may  not  have  done  the  country  a 
favor  because  the  jobs  we  are  now  cre- 
ating here  in  the  United  States  are  low 
skill,  low  pay,  low  benefit  jobs.  The 
high  skill,  high  wage,  high  benefit  jobs 
are  being  sent  abroad.  It  suggests, 
therefore,  that  despite  the  fact  that 
our  current  national  unemployment 
rate  of  7.8  percent,  which  is  unaccept- 
able, at  home  in  Kentucky,  it  is  6.7  per- 
cent, still  too  high,  that  the  level  of 
anxiety  today  is  more  than  it  was  a  few 
years  ago  when  the  unemployment  rate 
was  10.8  percent.  We  know  that  some- 
thing deeply  different  is  afoot  in  our 
country.  Something  is  changing  the 
nature  of  our  jobs. 

So,  Mr.  Speaker,  today  the  President 
will  announce  completion  of  the  North 
American  Free-Trade  Agreement.  That 
is  wonderful  news.  But  we  certainly  do 
not  want  that  agreement  to  do  any- 
thing more  to  add  to  the  anxiety  of  the 
American  people  and  to  deepen  their 
problem  with  low  pay,  low  skill,  low 
benefit  jobs. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  the  an- 
nouncement this  morning  that  nego- 
tiators from  the  United  States,  Mexico, 
and  Canada  have  reached  a  basic  agree- 
ment on  the  long  sought  free-trade 
pact  between  our  countries  is,  indeed, 
good  news. 


It  is  good  news  for  American  consum- 
ers who  will  have  more  choices  and 
lower  prices.  It  is  good  news  for  Amer- 
ican workers,  because  there  will  be 
more  jobs  created  in  this  country, 
manufacturing  goods  and  providing 
services  for  export  to  Mexico.  It  is  good 
news  for  the  environment,  because  it 
generates  an  unprecedented  spirit  of 
cooperation  to  solve  our  many  prob- 
lems along  the  border.  And  it  is  good 
news  for  all  Americans  who  seek  an  im- 
proved relationship  with  our  neighbor 
to  the  South. 

There  will  be  ample  time  for  us  in 
the  months  ahead  to  examine  the  spe- 
cifics of  this  agreement.  For  now,  we 
should  acknowledge  the  perseverance 
of  our  negotiators  and  the  leadership  of 
Presidents  Bush  and  Salinas  and  Prime 
Minister  Mulroney.  Without  their  de- 
termination and  dedication,  we  would 
not  be  standing  on  the  edge  of  a  new 
era  of  expanded  trade  and  cooperation 
between  our  three  countries. 


THE  BLACK  LUNG  BENEFITS  ACT 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  one  of 
the  great  health  problems  in  this  coun- 
try involves  coal  miners  with  black 
lung  disease. 

The  House  Education  and  Labor 
Committee  is  moving  legislation  to 
help  these  miners  and  their  families — 
help  Congress  intended  them  to  have 
when  it  first  passed  the  Black  Lung 
Benefits  Act. 

Sadly,  far  too  many  men  and  women 
have  not  only  been  forced  to  live  and 
die  with  this  disease,  but  they  have 
done  it  without  disability  benefits  they 
deserve. 

The  growth  of  this  country  was  pow- 
ered by  the  coal  these  miners  brought 
up  out  of  the  belly  of  the  Earth!  Many 
of  these  people  in  Illinois  and  the  other 
coal  States  of  our  country  are  suffering 
terribly  from  those  many  years  in  the 
dark  and  dusty  mines. 

I  urge  the  House  to  take  up  their 
cause,  follow  the  lead  of  the  Education 
and  Labor  Committee,  and  make  a  dif- 
ference in  the  lives  of  these  American 
workers  by  passing  this  important  leg- 
islation. 


FREE-TRADE  AGREEMENT 
CREATES  JOBS— IN  MEXICO 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  those 
are  not  roses  near  the  White  House. 
That  must  be  nuirijuana  because  Presi- 
dent Bush  seems  stoned.  The  President 
sigmed  the  Free-Trade  Agreement  with 
Mexico,  and  he  said  it  is  going  to  cre- 
ate jobs. 

I  agree,  my  colleagues.  There  will  be 
a  record  number  of  jobs  created— in 
Mexico.  In  America  there  will  be  unem- 
ployment lines  from  Chicago  to  New 
York,  Los  Angeles  to  Frisco. 

Mr.  Speaker,  since  this  fast  track 
started.  Zenith  moved  to  Mexico, 
Smith-Corona  moved  to  Mexico.  There 
is  not  a  television  made  in  America, 
not  a  typewriter  made  in  America. 
There  is  not  a  VCR  made  in  America, 
not  a  telephone  made  in  America. 

I  say,  "Folks,  it's  getting  so  bad  that 
you  won't  even  send  your  phone  bill  to 
Ma  Bell.  You'll  start  writing  a  check  to 
Taco  Bell." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind 
Members  that  under  the  House  rules  it 
is  not  permissible  to  characterize  the 
President  in  any  personally  demeaning 
fashion,  and  I  am  sure  the  Members 
will  follow  that  admonition. 


THOSE  "DAMN  YANKEES!" 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  you  may  re- 
member the  play  "Damn  Yankees"— 
about  the  team  that  had  it  all.  That 
phrase  rings  especially  true  for  citizens 
of  growth  States  these  days — when  we 
see  our  tax  dollars  funneled  into  places 
that  are  losing,  not  gaining,  popu- 
lation. For  years  Florida  and  other 
growth  States  have  lamented  the  un- 
fairness of  the  process  by  which  Fed- 
eral resources  are  apportioned.  And  we 
take  solace  in  every  base  we  can 
steal— the  other  day  the  Governor  of 
my  State  wrote  to  me  about  the  good 
news  that  Florida  is  now  49th  of  the  50 
States  instead  of  dead  last  when  it 
comes  to  return  for  our  money.  Not 
quite  a  home  run.  The  census  was  sup- 
posed to  provide  a  true  reflection  of 
population  trends  but  it  clearly  fell 
short.  I  am  delighted  that  the  census 
folks  are  thinking  about  adjusting  the 
1990  head-count  using  statistical  data. 
It  is  just  conmion  sense — why  continue 
to  channel  Florida's  tax  dollars  to  fund 
more  than  70  Government  programs  for 
"those  Yankees"  when  so  many  of 
them  have  long  since  moved  to  Florida 
and  are  happily  living  there.  I  am  one 
of  them,  so  I  know. 


D  0910 

A  NEW  KIND  OF  BALANCED 
BUDGET 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  yesterday 
41  Members  of  the  House  joined  me  in 
introducing  a  new  plan  to  implement  a 
balanced  budget  for  America. 

Now,  you  say,  "What's  new?  There 
have  been  many  plans  to  implement 
balanced  budgets.  None  of  them  have 
ever  happened." 

This  is  a  different  one.  This  is  one 
that  addresses  the  central  issue  of  why 
Americans  would  like  or  would  enjoy  a 
balanced  budget,  as  opposed  to  liking 
the  kind  of  spending  that  Congress  cus- 
tomarily does  for  American  citizens. 

This  plan  accomplishes  a  balanced 
budget  not  by  cutting  spending  but  by 
freezing  spending,  and  once  a  surplus  is 
achieved,  it  deposits  into  a  national 
dividend  trust  fund  all  the  corporate 
taxes  that  are  collected  in  this  coun- 
try, 20  percent  per  year,  until  a  na- 
tional trust  fund  is  established.  Once  it 
is  established  and  once  the  American 
Government  is  in  surplus,  that  divi- 
dend trust  fund  is  then  redistributed  to 
the  voters  of  America  as  a  reward  for 
supporting  balanced  budgets. 

Much  as  Alaska  rewards  its  citizens 
with  its  royalty  trust  fund  for  support- 
ing development  in  Alaska,  the  divi- 
dend trust  fund  would  reward  Ameri- 
cans for  supporting  candidates  for  Con- 
gress who  support  and  vote  for  bal- 
anced budgets  and  surpluses  in  our 
American  system. 

Mr.  Speaker,  it  is  a  plan  that  can 
work.  It  is  one  that  should  pass. 


WHILE  THE  DEMOCRATS  MOAN 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
while  the  Democrats  fiddle  and  stall, 
and  moan  and  groan.  President  Bush  is 
working  to  bring  peace  to  the  world 
and  more  jobs  to  the  United  States. 

Today  the  President  announces  the 
formation  of  the  world's  largest  free- 
trade  zone. 

This  agreement  will  create  175,000  net 
new  American  jobs  by  1995. 

The  Democratic  response  will  be  to 
fiddle  and  stall. 

Yesterday,  the  President  approved 
510  billion  in  loans  for  Israel — just  one 
more  step  toward  a  Mideast  peace. 

The  Democrats  will  moan  and  groan. 

Mr.  Speaker,  George  Bush  accom- 
plishes more  in  most  days  for  peace 
and  prosperity  than  Bill  Clinton  has  in 
his  lifetime. 

The  choice  is  clear:  For  peace  and 
prosperity — President  Bush. 


AMERICAN  WORKERS  DESPERATE 
AS  UNEMPLOYMENT  FIGURES 
SOAR 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  it  is  al- 
most 1  year  since  the  President  vetoed 
the  first  emergency  unemployment 
benefits  bill.  That  veto  led  to  another, 
and  another.  Before  it  was  over  the 
President  had  made  an  impression  on 
our  people  that  a  hundred  campaign 
speeches  today  will  not  change. 

With  one  veto,  the  administration 
signaled  the  limits  of  its  compassion 
and  concern  for  the  millions  of  Ameri- 
cans who  are  still  without  work. 

The  sad  fact  is  the  situation  is  not 
improving.  Last  week,  it  was  reported 
in  Connecticut  that  our  State  had  lost 
more  than  20,000  jobs  in  the  3  months 
between  April  and  June.  Twenty-thou- 
sand people  who  feel  the  pain  of  no 
work,  the  fear  of  no  health  care.  These 
are  desperate  people.  Thousands  of 
families  who  are  looking  to  Washing- 
ton—who are  looking  anywhere — for 
leadership.  But  they  cannot  find  it. 

This  administration  promised  our 
Nation  30  million  new  jobs  when  it  en- 
tered office.  A  promise  that  rings  hol- 
low in  the  unemployment  lines  in  Con- 
necticut and  across  the  Nation. 

Mr.  Speaker,  it  is  time  for  an  admin- 
istration that  understands  the  every- 
day fears  of  working  families.  An  ad- 
ministration with  a  real  plan  to  put 
people  to  work.  An  administration  that 
will  keep  its  promises  and  begin  to  re- 
store the  faith  of  Americans  in  their 
Government. 


JOB  CREATION  PROSPECTS 

BRIGHTEN  WITH  THE  NORTH 
AMERICAN  FREE-TRADE  AGREE- 
MENT SIGNING 

(Mr.  DREIER  of  California  asked  and 
was  griven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  in  response  to  my  friend,  the 
gentlewoman  from  Connecticut,  and 
others  who  have  talked  about  the  fact 
that  we  have  seen  this  morning  the 
President  participate  in  the  signing  of 
one  of  the  most  historic  agreements 
that  the  world  has  ever  witnessed,  we 
clearly  have  President  Bush  leading 
the  way  in  job  creation. 

Contrary  to  what  the  naysayers  say, 
the  establishment  of  a  North  American 
Free-Trade  Agreement  will,  according 
to  nearly  every  single  independent 
analysis,  create  hundreds  of  thousands 
of  new  jobs,  not  in  Mexico  but  in  the 
United  States  of  America. 

So,  Mr.  Si>eaker,  I  urge  my  col- 
leagrues  to  look  closely  at  this  agree- 
ment and  realize  that  those  who  are 
trying  to  stick  the  heads  of  the  United 
States  of  America  into  the  sand  are 
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•ly  being  Neanderthal.  Let  us  move 
ahei  d  with  a  fair  and  balanced  North 
Am<  rican  Free-Trade  Agreement  to 
cresibe  jobs  for  Americans. 
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LEVIN  of  Michigan  asked  and 
given  permission   to  address  the 
Hou&e  for  1  minute  and  to  revise  and 
exteiid  his  remarks.) 

LEVIN  of  Michigan.  Mr.  Speaker. 

1  ave  already  heard  the  slogans — we 

heard    them — about    the    North 

Free-Trade  Agreement,  but 

•eal  issue  is  reality,  not  rhetoric, 

irhat  will  really  happen. 

President  said  that  this  is  a  good 
for  North  America.  The  real  issue 
wiether  it  is  a  good  day  for  the  Unit- 
for  our  workers  and  for  busi- 
We  have  to  look  at  key  sectors 
agriculture  and  like  truck  produc- 
where  the  tariff  would  come  down 
What  would  that  mean  for 
Amei*ican  workers  and  American  busi- 
ness s? 
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administration  says  that  it  will 

care    of   the    situation    through 

adjustment,  but  its  record  in 

area  is  abysmal.  It  talks  about 

transition.  But  the  key  ques- 

is  transition  to  what?  With  the  ad- 

miniptration's  terrible  record  on  trade, 

the   burden  of  proof,   and   the 

will  be  in  the  details. 

Speaker,   as  a  member  of  the 

Comjnittee  on  Ways  and  Means,  I  am 

in  this  agreement  will  be  scrubbed 

head  to  toe.  American  business 

Lmerican  workers  deserve  that. 


DES  TRUCTION  AND  GENOCIDE  IN 
SE  UBIA  DEMAND  ACTION  BY  THE 
U>  ITED  STATES 

(M 


tl  e 


.  ROHRABACHER  asked  and  was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
remarks. ) 

ROHRABACHER.    Mr.    Speaker, 

mericans  and,  yes,  all  jwople  in 

1  -ee  world  and  all  good  and  decent 

e  everywhere  have  been  shocked 

death  camps  and  at  the  tanks 

irtillery  that  have  been  shelling 

an  targets  in  Sarajevo  and,  yes, 

throughout  the  Balkans. 

us  remember  who   is  at  fault. 

we  are  talking  about  is  destruc- 

and  death  that  is  being  brought 

by  the  last  Communist  regime 

holds  power  on  the  continent  of 

and  that  regime  is  in  Serbia.  It 

Belgrrade.  What  we  are  witnessing 

gepocide  and  aggression  conrmiitted 

regime. 

there  is  a  false  dichotomy  being 

offered  the  American  people  when  they 

Ijsing  told  that  we  cannot  do  any- 

about  it  unless  we  put  hundreds 

thousands  of  troops  on  the  ground. 

do  something  about  it.  We  do 

1  ave  to  have  a  Vietnam  or  a  Per- 
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sian  Gulf.  We  can  strike  at  targets  in 
Serbia  that  will  not  take  Serbian  lives. 
If  Serbia  keeps  shelling  Sarajevo,  pro- 
viding the  ammunition  for  this  geno- 
cide, and  providing  the  guards  for  the 
death  camps,  we  can  put  Serbia  and 
Belgrade  into  the  dark  by  knocking 
out  their  electric  plants.  We  can  knock 
out  their  fuel  storage  plants,  and  we 
can  destroy  their  navy  and  their  air 
force  with  very  little  loss  of  life. 

Mr.  Speaker,  it  is  time  for  America 
to  act,  for  America  to  lead,  and  for 
America  to  stand  up  for  morality  and 
against  this  genocide. 


THE  ADMINISTRATION'S  BROKEN 
PROMISES  ON  DEALING  WITH 
THE  DEFICIT 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  clear- 
ly one  of  the  single  most  troubling  do- 
mestic problems  we  have  is  the  deficit. 
The  promise  made  by  the  Bush  admin- 
istration campaigning  in  New  Hamp- 
shire in  1988  was  that  the  President 
would  balance  the  budget  by  1993  with- 
out a  tax  increase  or  cuts  in  Social  Se- 
curity. 

On  another  occasion  he  promised 
that  he  would  cut  the  deficit  by  40  per- 
cent in  1  year. 

The  problem  is  that  every  budget 
submitted  by  President  Bush  has  in- 
cluded deficits.  Let  me  give  the  figures. 
For  fiscal  year  1990  there  was  a  $95  bil- 
lion deficit  in  the  budget  submitted  by 
the  President;  in  1991  it  was  $65  billion; 
in  1992  it  was  $281  billion;  and  in  the 
budget  submitted  this  January  the  def- 
icit was  $352  billion. 

Now,  this  is  a  very  serious  broken 
promise.  This  administration  has  been 
feeding  middle-class  families  promises 
for  12  years,  promises  of  words  and 
rhetoric,  with  no  action  and  no  leader- 
ship. Dealing  with  the  deficit  and  with 
our  stumbling  economy  takes  courage 
and  real  leadership,  not  broken  prom- 
ises. 


D  0920 
PORKER  OF  THE  WEEK  AWARD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  in  the 
last  few  years.  Congress  has  picked  up 
a  lot  of  nasty  little  habits  that  cost 
taxpayers  big  bucks. 

To  pad  their  legislative  accomplish- 
ments, some  Members  of  Congress  have 
taken  to  introducing  one  commemora- 
tive bill  after  another  in  hopes  of 
stroking  every  special  interest  group 
that  knocks  on  their  door.  In  fact,  30 
percent  of  all  public  laws  are  com- 
memoratives.  That  is  why  we  now  have 
a  "National  Tap  Dance  Day,"  a  "Na- 


tional Ice  Cream  Month,"  an  "Elvis 
Presley  Day,"  a  "Karate  Kids  Just  Say 
No  to  Drugs  Month"  and  a  "National 
Quilting  Day." 

Don't  get  me  wrong.  I  have  nothing 
against  Elvis  Presley  or  people  who 
enjoy  quilting,  and  I  think  it  is  great 
that  we  have  positive  role  models 
against  drugs.  I  also  love  to  indulge  my 
taste  buds  with  ice  cream  from  time  to 
time,  but  to  get  these  bills  passed,  we 
spend  close  to  $350,000  a  year  to  do  it. 

There  are  two  bills  working  their 
way  through  Congress  that  would  cre- 
ate a  commission  to  advise  the  Presi- 
dent on  proposals  for  national  com- 
memorative events.  It  would  cost  half 
as  much  and  accomplish  the  same 
thing.  Plus,  it  would  give  Congress 
more  time  to  deal  with  the  more  dif- 
ficult and  important  issues  of  the  day. 

Commemoratives  get  my  vote  for 
"Porker  of  the  Week"  award. 


JOE  DOHERTY;  A  CASE  OF 
INJUSTICE 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  on  July  30, 
the  British  Secretary  of  State  for 
Northern  Ireland,  Patrick  Mayhew,  an- 
nounced that  Joe  Doherty  would  not  be 
credited  for  the  nearly  9  years  he  spent 
in  prisons  here  in  the  United  States.  As 
a  result,  Mr.  Mayhew  indicated  that 
Mr.  Doherty  would  have  to  remain  in 
British  custody  for  10  more  years  be- 
fore a  parole  decision  would  be  made. 

Mr.  Doherty  was  deported  to  British- 
controlled  Ireland  in  February  despite 
numerous  court  victories  here  in  the 
United  States.  The  Reagan  and  Bush 
administrations  fought  to  have  Mr. 
Doherty  deported  to  the  United  King- 
dom without  the  benefit  of  an  asylum 
hearing  which  Mr.  Doherty  -had  re- 
quested. 

Doherty's  case  has  heaped  injustice 
upon  injustice.  British  refusal  to  count 
Doherty's  9  years  in  American  jails  is 
simply  the  latest.  The  British  Govern- 
ment should  know  that  I,  at  least,  will 
not  forget  about  Joe  Doherty's  plight. 
The  struggle  against  injustice  and  prej- 
udice in  the  north  of  Ireland  will  con- 
tinue. 


AMERICA  NEEDS  A  PRESIDENT  TO 
BRING  AMERICAN  JOBS  TO 
AMERICANS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
President  oi  the  United  States  an- 
nounced the  North  American  Free- 
Trade  Agreement  this  morning.  But  if 
past  performance  is  an  example,  we  are 
going  to  continue  to  see  the  migration 
of  American  business  and  jobs. 

Why  is  that?  Because  the  fact  is  we 
cannot  compare  what  we  pay  our  work- 
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era  here  to  what  they  can  pay  in  Mex- 
ico. They  only  pay  $1.20,  including  ben- 
efits. They  get  practically  no  benefits, 
no  pension,  no  health,  no  unemploy- 
ment compensation,  no  workman's 
compensation.  They  have  no  OSHA  reg- 
ulations. They  have  nothing  down 
there  that  we  have  here  which  we  have 
to  put  on  the  cost  of  our  products. 

So  how  can  we  compete  with  them? 
We  have  11  million  Americans  out  of 
work  right  now  because  of  the  migra- 
tion of  businesses,  and  I  see  more  of  a 
loss. 

Besides  more  businesses  moving 
down  to  Mexico,  we  are  going  to  con- 
tinue to  see  them  go  to  China  and 
Japan  because  of  the  bad  trade  policy 
that  we  have  in  this  country  today. 

In  the  first  5  months  of  this  year,  we 
saw  42,000  American  businesses  go 
down  the  tubes.  That  is  an  increase 
over  last  year.  What  this  country  needs 
is  a  President  to  bring  back  American 
jobs  to  Americans. 


CONGRESS  MISSING  THE  TRAIN 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
train  is  leaving  the  station  and  Con- 
gress is  not  on  it.  All  across  the  coun- 
try, Americans  are  saying  that  they 
want  a  choice  in  where  to  send  their 
children  to  school.  Efforts  have  been 
underway  in  States  and  communities 
to  allow  parents  to  make  the  all  so  im- 
portant decision  of  which  school  their 
children  should  attend. 

However,  Congress  is  not  on  this 
train.  In  fact,  many  in  this  body  wish 
to  derail  it.  This  is  unfortunate,  be- 
cause it  is  Congress  and  the  Washing- 
ton bureaucrats  telling  the  people  of 
this  country  what  they  can  and  cannot 
do. 

Mr.  Speaker,  school  choice  is  a  move- 
ment that  should  be  encouraged  and 
endoraed  by  this  body,  because  it  is  a 
movement  of  the  people.  It  should  be 
the  decision  of  local  conmiunities  and 
parents — not  bureaucrats  and  certainly 
not  the  education  establishment.  If 
Americans  want  to  implement  school 
choice  programs  in  their  communities, 
who  are  we  to  stand  in  their  way? 

This  afternoon,  we  will  be  consider- 
ing the  Neighborhood  Schools  Improve- 
ment Act.  By  the  chairman's  own  ad- 
mission, this  bill  is  nothing  more  than 
cliches  and  show  business.  We  need  to 
improve  it  and  make  meaningful  re- 
forms. Instead  of  the  business  as  usual 
banalities  in  H.R.  4323. 

Mr.  Speaker,  let  us  support  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Armey]  to  give  parents  and 
communities  real  choice  in  where  their 
children  go  to  school. 


THE  FREEDOM  OF  CHOICE  ACT 

(Mr.  HAYES  of  Illinois  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYES  of  niinois.  Mr.  Speaker,  I 
rise  today  to  encourage  this  body  to 
bring  H.R.  25,  the  Freedom  of  Choice 
Act  to  the  floor  of  the  House  of  Rep- 
resentatives this  week.  The  Freedom  of 
Choice  Act  codifies  Roe  versus  Wade, 
and  prohibits  States  from  placing 
undue  restrictions  on  individual's  exer- 
cise of  the  right  of  reproductive  choice. 
In  light  of  the  disgraceful  Supreme 
Court  decision  in  Planned  Parenthood 
versus  Casey  it  is  imperative  that  this 
body  not  delay  action.  The  Casey  rul- 
ing has  shifted  the  deeply  peraonal  de- 
cision about  abortion  from  American 
women  and  their  families  to  politicians 
and  the  Government.  What  angera  me 
most  about  so-called  right-to-lifers,  is 
their  undeniable  hypocrisy.  These  God- 
fearing individuals  who  supposedly 
speak  for  the  life  of  the  unborn  child 
have  done  nothing  to  help  support  the 
millions  of  living,  breathing  children 
who  exist  in  squalor  and  poverty  in 
this  country.  No  man  has  the  right  to 
tell  a  woman  what  she  can  or  cannot 
do  with  her  body.  Men,  not  physically 
equipped  to  give  birth,  have  no  place  in 
this  argument.  Congress  has  the  power, 
the  authority,  and  the  obligation  to 
move  the  Freedom  of  Choice  Act.  now, 
to  protect  the  lives  and  health  of 
American  women.  None  of  us  can  re- 
main complacent  as  any  State  moves 
to  deprive  its  citizens  of  freedom.  The 
time  for  action  is  now.  We  must  defend 
the  right  of  America's  women  to  make 
their  own  reproductive  decisions. 

AMERICA'S  SENIORS  DESERVE 
BETTER:  NO  MORE  BROKEN 
PROMISES 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remairks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  Social  Security  is  a  sacred 
trust.  Medicare  is  an  absolute  neces- 
sity. 

But  as  the  President's  advisors  head 
to  Houston,  they  are  huddling  around  a 
plan  to  break  the  President's  1988 
promise  to  protect  Social  Security  and 
to,  once  again,  take  a  meat  ax  to  the 
Medicare  Program.  Our  senior  citizens 
deserve  better. 

For  over  50  years,  Americans  have 
been  paying  into  the  Social  Security 
trust  funds,  with  the  understanding 
that  they  would  have  the  benefits  they 
have  paid  for  during  their  retirement 
years.  The  Social  Security  system  is  an 
enduring  compact  between  generations 
that  should  not  be  broken. 

Today,  health  care  costs  are  out  of 
control.  They  are  taking  a  toll  on  ev- 
eryone's budget.  But  they  cause  the 
greatest  fear  of  all  for  senior  citizens 
who  worry  about  broken  bones  that 
take  longer  to  mend  and  about  Alz- 
heimer's disease  and  other  long  term 


illnesses  that  can  not  only  take  an  im- 
mense emotional  and  physical  toll,  but 
which  can  destroy  their  financial  secu- 
rity as  well.  For  over  25  years.  Medi- 
care has  been  an  important,  though  in- 
complete, source  of  help.  We  cannot  let 
that  be  destroyed. 

Our  seniora  deserve  better.  Their  life- 
time commitments  to  their  families 
and  their  nation  should  not  be  repaid 
with  broken  promises. 


PRO-VaOING     FOR     CONSIDERATION 
OF      H.R.      4323,      NEIGHBORHOOD 
SCHOOLS  IMPROVEMENT  ACT 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  551  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  551 
Resolved.  That  at  any  time  after  the  adoi>- 
tion  of  this  resolution  the  Speaker  ma^,  pur- 
suant to  clause  1  (b)  of  rule  XXm,  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  consideration  of  the  bill  (H.R.  4323)  to  im- 
prove education  for  all  students  by  restruc- 
turing the  education  system  in  the  States. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  Points  of  order  against  consid- 
eration of  the  bill  for  failure  to  comply  with 
clause  8  of  rule  XXI  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  shall  not  exceed  one  hour  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  in  the  bill, 
modified  by  the  amendments  printed  in  sec- 
tion 2   of  this  resolution.   The  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  as  read.  Points 
of  order  against  the  committee  amendment 
in  the  nature  of  a  substitute,  as  modified,  for 
failure  to  comply  with  clause  7  of  rule  XVI 
are  waived.  No  sunendment  to  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  in  order  except  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  Resolution 
and  amendments  en  bloc  described  in  this 
resolution.  Amendments  printed  in  the  re- 
port may  be  offered  only  in  the  order  printed 
and  only  by  the  named  proponent  or  a  des- 
ignee, shall  be  considered  as  read  when  of- 
fered, shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  Any  time  specified 
in  the  report  for  debate  on  an  amendment 
shall  be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  All  points  of 
order  against  amendments  printed  in  the  re- 
port are  waived.  It  shall  be  in  order  at  any 
time  for  the  chairman  of  the  Committee  on 
Education  and  Labor  or  his  designee  to  offer 
amendments  en  bloc  consisting  of  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  or  germane  modifications  there- 
of. Such  amendments  en  bloc  shall  be  consid- 
ered as  read,  except  that  modifications  shall 
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be  re  wrted;  shall  be  debatable  for  forty  min- 
utes equally  divided  and  controlled  by  the 
chali  nan  and  ranking  minority  member  of 
(  ommittee  on  Education  and  Labor  or 
respective  desigmees;  shall  not  be  sub- 
amendment;  and  shall  not  be  subject 
lemand  for  division  of  the  question  in 
I-  ouse  or  in  the  Committee  of  the  Whole, 
points  of  order  against  such  amendments 
are  waived.  The  original  proponent  of 
a|:tendment  included  in  amendments  en 
nay  insert  a  statement  In  the  Congres- 
Record  immediately  before  the  dis- 
on  of  the  amendments  en  bloc.  At  the 
concl  ision  of  consideration  of  the  bill  for 
amer  Iment  the  Committee  shall  rise  and  re- 
,he  bill  to  the  House  with  such  amend- 
as  may  have  been  adopted.  Any  Mem- 
nay  demand  a  separate  vote  in  the 
on  any  amendment  adopted  in  the 
Comiliittee  of  the  Whole  to  the  bill  or  to  the 
conru"  ittee  amendment  in  the  nature  of  a 
subst  tute,  as  modified.  The  previous  ques- 
tion ihall  be  considered  as  ordered  on  the 
bill  a  id  amendments  thereto  to  final  passage 
with<  ut  intervening  motion  except  one  mo- 
»  recommit  with  or  without  instruc- 
After  passage  of  H.R.  4323,  it  shall  be 
orler  to  take  from  the  Speaker's  table  the 
.  2  and  to  consider  the  Senate  bill  in 
ouse.  All  points  of  order  against  the 
bill  and  its  consideration  are  waived. 
sh4ll  then  be  in  order  to  move  to  strike  all 
the  enacting  clause  of  the  Senate  bill 
insert  in  lieu  thereof  the  provisions  of 
1323  as  passed  by  the  House.  All  points 
against  that  motion  are  waived.  If 
riotion  is  adopted  and  the  Senate  bill,  as 
amer  ted.  is  passed,  then  it  shall  be  in  order 
mpve  to  insist  on  the  House  amendment 
and  to  request  a  conference  with  the 
thereon. 

2.  The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
Education  and  Labor  now  printed  in  the 
modified  as  follows: 
13,  strike  line  14  and  all  that  follows 
throifeh  page  14,  line  2; 

Pa<  e  14,  line  3.  strike  "(d)"  and  insert  in 
lieu  1  lereof  "(c)"; 

Pa(  e  14,  line  7.  strike  "(e)"  and  insert  in 
lieu  t  lereof  "(d)"; 

Paf  e  89,  strike  line  15  and  all  that  follows 
throv  ?h  page  90,  line  7; 

Pa(  e  90,  line  8.  strike  "Sec.  8216"  and  in- 
sert i  1  lieu  thereof  "Sec.  8215";  and 

Pai  e  103,  strike  line  1  and  all  that  follows 
throtph  page  105,  line  16. 

D  0930 

Tit    SPEAKER    pro    tempore    (Mr. 

The  gentleman  from  Missouri 

Wheat]  is  recognized  for  1  hour. 

WHEAT.   Mr.   Speaker,   for  the 

of  debate  only,  I  yield  the  cus- 

30  minutes  to  the  gentleman 

California  [Mr.  DREIER],  pending 

I  yield  myself  such  time  as  I 

consume.  During  consideration  of 

resolution  all  time  yielded  is  for 

urpose  of  debate  only. 

Speaker,   House  Resolution   551 

for  consideration  of  H.R.  4323, 

Neighborhood    Schools    Improve- 

Act.   We  have  heard  the  Clerk 

the  details  of  the  rule.  It  is  essen- 

a  fair  rule  that  allows  for  a  num- 

amendments  that  were  presented 

Committee  on  Rules  to  be  of- 


(f 
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s  hould  also  add  that  it  allows  for 
substitutes  to  be  offered  by  Mem- 


bers of  the  other  side  as  well  as  a  mo- 
tion to  recommit  with  instructions. 

It  should  also  be  noted  that  there 
will  be  a  change.  We  expect  to  make  a 
change  after  the  passage  of  the  rule 
that  will  allow  additional  time  of  10 
minutes  each  on  the  two  substitutes, 
so  there  will  be  40  minutes  of  debate 
time  each  on  those  substitutes  instead 
of  the  30  minutes  as  read. 

House  Resolution  551  allows  for  a 
completely  free  and  flowing  debate  on 
a  very  vital  and  important  subject,  the 
Neighborhood  Schools  Improvement 
Act. 

House  Resolution  551  provides  for  the 
consideration  of  H.R.  4323,  the  Neigh- 
borhood Schools  Improvement  Act,  al- 
lowing 1  hour  of  general  debate  to  be 
equally  divided  between  the  chairman 
and  ranking  member  of  the  Committee 
on  Education  and  Labor. 

The  rule  waives  clause  8  of  rule 
XXI — requiring  a  CBO  cost  estimate  to 
be  included  in  the  bill — against  the  bill 
and  clause  7  of  rule  XVI — prohibiting 
nongermane  amendments — against  the 
substitute  as  modified. 

Furthermore,  the  rule  makes  in  order 
the  Education  and  Labor  Committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  modified  by  the  amendment 
printed  in  section  2  of  the  rule,  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

Only  those  amendments  printed  in 
the  report  accompanying  the  rule  will 
be  in  order,  to  be  debated  as  specified 
in  the  report,  except  that  at  any  time 
the  chairman  of  the  Education  and 
Labor  Committee  may  offer  en  bloc 
amendments,  debatable  for  40  minutes, 
consisting  of  amendments  in  the  re- 
port. 

The  amendments  are  not  subject  to 
amendment  or  to  a  division  of  the 
question  and  all  points  of  order  against 
the  amendments  and  amendments  en 
bloc  are  waived. 

House  Resolution  551  provides  for  one 
motion  to  recommit,  with  or  without 
instructions.  Finally,  the  rule  makes 
in  order  a  motion  to  take  Senate  bill  2 
from  the  Speaker's  table,  strike  all 
after  the  enacting  clause  and  insert  the 
text  of  H.R.  4323  as  passed  by  the 
House,  and  a  motion  to  insist  on  the 
House  amendment  to  S.  2  and  to  re- 
quest a  conference  with  the  Senate. 

Mr.  Speaker,  as  has  often  been  noted, 
children  are  our  most  valuable  herit- 
age. Through  them  our  tomorrows  be- 
come reality.  It  is  our  responsibility  to 
make  the  necessary  investment  in  the 
education  and  support  services  that 
will  enable  our  children  to  develop  to 
their  fullest  potential  and  become  the 
leaders  tomorrow's  world  will  require. 

H.R.  4323  is  designed  to  provide  such 
an  investment  in  our  children  and  in 
the  future.  The  measure  focuses  on 
academic  achievement,  flexible  regula- 
tions encouraging  innovation  to  in- 
crease students'  learning,  voluntary 
national  standards  for  what  children 
should  know  and  systemic  reform. 


I  am  especially  pleased  that  the  par- 
ents as  teachers  program  will  be  con- 
sidered as  an  amendment  today.  Origi- 
nating in  Missouri  and  spreading  to 
other  States,  this  early  childhood  pro- 
gram has  proven  to  be  extraordinarily 
effective  in  assisting  parents  to  become 
actively  involved  in  their  children's 
education,  thereby  increasing  the  chil- 
dren's learning  and  growth  potential. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Missouri  for  yielding  time  to  me. 

Mr.  Speaker,  yesterday  in  the  Com- 
mittee on  Rules  the  chairman  of  the 
Committee  on  Education  and  Labor, 
who  I  am  happy  to  see  is  here  on  the 
House  floor,  the  gentleman  from  Michi- 
gan [Mr.  Ford]  initially  said  that  his 
preference  would  be  for  an  open  rule. 
But  given  the  time  constraints  this 
week  and  the  fact  that  Members  on 
this  side  want  to  go  to  Houston  and 
Members  on  the  other  side  want  to  get 
back  to  campaigning  or  whatever,  it 
was  argrued  that  some  restrictions  on 
amendments  are  necessary  to  ensure 
that  we  can  complete  consideration  of 
this  bill  before  we  adjourn. 

This,  Mr.  Speaker,  is  really,  I  believe, 
a  bogus  argument  because  if  we  look  at 
this  rule,  it  is  the  same  kind  of  par- 
tisan and  abusive  gag  rule  that  is  tra- 
ditionally imposed  by  the  overwhelm- 
ing 9  to  4  vote  on  the  majority  of  the 
Conrmiittee  on  Rules. 

The  rule  makes  in  order  11  Democrat 
amendments  out  of  15  that  were  sub- 
mitted to  our  committee,  but  only  2 
Republican  amendments  out  of  14  that 
were  submitted  to  the  committee,  are 
made  in  order. 

If  my  colleagues  on  the  other  side  of 
the  aisle  were  so  concerned  about  the 
out-of-control  amendment  process, 
there  was  a  very  simple  solution.  It 
would  be  to  put  a  time  limit  on  amend- 
ments. In  a  sense,  as  far  as  most  of  us 
are  concerned  on  this  side  of  the  aisle, 
there  is  a  time  limit.  And  it  is  vir- 
tually zero. 

The  hardworking'  gentleman  from 
Santa  Rosa,  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]  will  not  be  per- 
mitted to  offer  his  parental  respon- 
sibility amendment  because  it  is  con- 
sidered controversial.  There  is  concern 
on  the  other  side  that  this  amendment 
might  actually  stimulate  a  debate  over 
our  Nation's  failed  education  policies, 
yet  they  make  in  order  Democrat 
amendments  which,  according  to  the 
distinguished  ranking  member  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  are  equally  controversial. 

The  Committee  on  Rules  also 
blocked  consideration  of  amendments 
by  my  colleagues,  the  gentlemen  from 
California,        Messrs.        Dannemeyer, 

ROHRABACHER,  DORNAN,  and 
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Cunningham,  the  gentleman  from  Lou- 
isiana [Mr.  HOLLOWAY],  the  gentleman 
from  Minnesota  [Mr.  Ramstad]  and  the 
gentleman  from  Wyoming  [Mr. 
Thomas). 

Frankly.  Mr.  Speaker,  if  I  were  in  the 
Democrats  shoes,  I  would  not  want  a 
debate  on  this  bill  either,  because  it 
fails  to  offer  any  innovative  reforms  to 
improve  educational  achievement,  pro- 
mote accountability. 

This  bill  should  more  appropriately 
be  called  the  Pander  to  the  National 
Education  Association  Act,  because  it 
will  ensure  continued  bureaucratic  in- 
ertia in  our  Nation's  public  school  sys- 
tem. 

Fortunately,  Mr.  Speaker,  we  can 
still  make  a  difference  by  voting  for 
the  Amey  substitute  to  fund  school 
choice  programs  and  direct  Federal 
dollars  to  real  reform  activities.  But 
there  are  many  worthwhile  amend- 
ments that,  unfortunately,  were  not 
made  in  order  and,  therefore,  Mr. 
Speaker,  I  am  going  to  urge  my  col- 
leagues to  defeat  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

While  I  would  not  want  to  character- 
ize the  comments  of  my  friends  from 
both  California  and  Missouri  in  any 
negative  way,  I  would  like  to  once 
again  point  out  that  while  time  is  lim- 
ited for  debate  on  this  bill,  that  it  is 
very  fair  between  both  sides  of  the 
aisle.  While  there  are  several  Demo- 
cratic amendments,  there  are  two  Re- 
publican substitutes  as  well  as  the 
right  to  recommit  with  or  without  in- 
structions. 

And,  of  course,  any  of  the  amend- 
ments that  the  gentleman  referred  to 
may  be  included  at  the  option  of  the 
other  side  in  the  motion  to  recommit 
with  instructions  and  could  have  been 
included  in  any  of  the  substitutes  that 
were  offered. 

D  0940 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Michigan  [Mr.  Kildee] 
the  chairman  of  the  subcommittee, 
who  has  worked  very  hard  on  this  bill 
and  who  has  produced  an  excellent  bill. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  The  rule  makes  in  order  both  the 
Goodling  and  Armey  substitutes. 

These  substitutes  not  only  provide 
the  Members  with  clear  policy  choices, 
but  the  Goodling  substitute  also  incor- 
porates additional  amendments  pro- 
posed independently  by  other  Repub- 
lican Members. 

The  rule  ensures  that  Members  have 
an  opportunity  to  debate  the  key  is- 
sues relating  to  education  reform,  and 
does  so  in  a  manner  that  also  takes 
into  account  the  short  amount  of  time 
remaining  before  the  recess. 

I  urge  the  adoption  of  the  rule. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  5  minutes 
to  the  gentleman  from  Jacobus.  Mr. 
Goodling.  the  very  distinguished  rank- 
ing member  of  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
to  support  some  of  what  was  said  by 
our  ranking  member  of  the  Committee 
on  Rules.  I  have  a  difficult  time  under- 
standing the  necessity  for  some  of  the 
en  bloc  amendments  which  we  will  talk 
about  later.  All  of  those,  I  think,  with 
the  exception  of  two.  probably  should 
have  come  up  after  we  have  had  hear- 
ings and  we  talk  about  reauthoration 
of  the  elementary  and  secondary  edu- 
cation programs  next  year. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  introduce,  because  of  the  rule,  a  sub- 
stitute, which  I  will  call  the  Kildee- 
Goodling  substitute,  since  it  was  we 
who  spent  hundreds  of  hours  over  a 
long  period  of  time,  466  days,  I  believe, 
trying  to  incorporate  into  a  bill  some 
of  the  requests  of  the  President  of  the 
United  States. 

Our  whole  idea  was  to  bring  about 
systemic  change,  so  the  staffs  of  both 
of  the  Members  sat  down  and  decided 
that  these  are  ways  we  could  bring 
about  systemic  change. 

Unfortunately,  what  we  will  be  faced 
with  today  is  a  block  grant  to  do  any- 
thing under  the  Sun  we  want  to  do, 
which  by  and  large  will  be  the  same  as 
we  have  always  done,  which  has  not 
helped  us  in  the  area  of  education.  In 
fact,  that  is  why  we  are  being  bashed 
about  our  educational  system  at  the 
present  time.  Our  hope  was  to  bring 
about  systemic  change.  If  the  Members 
vote  for  my  substitute,  that  just  might 
happen. 

I  cannot  guarantee  it  will  happen, 
but  there  is  a  dam  sight  better  chance 
that  it  will  happen  than  if  the  Members 
vote  for  the  bill  that  will  come  from 
the  majority.  Again,  I  hope  that  my 
colleagues  will  look  carefully  at  the 
original  Kildee-Goodling  neighborhood 
schools  bill  and  give  me  your  support 
when  that  time  comes. 

As  I  indicated,  as  far  as  the  rule  is 
concerned,  we  have  worked  out  an 
agreement.  I  think,  where  there  would 
be  sufficient  time  to  present  our  dif- 
ferent ideas.  I.  too.  like  the  gentleman 
from  California  [Mr.  Dreier],  am  sorry 
that  the  choice  was  made  that  7  of  the 
29  proposed  amendments  would  come 
before  us  today.  I  supposed  if  7  were 
coming,  all  29  probably  should  have. 

Again,  I  would  ask  the  Members  to 
listen  carefully  and  to  consider  the 
substitute  that  I  will  offer. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  urge  a  "no"  vote  on  the 
rule.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  while 
there  may  be  some  differences  on  the 
rule — and  I  do  thank  the  gentleman 
from  Pennsylvania  [Mr.  GtOODLINg]  for 


acknowledging  that  there  is  sufficient 
time  to  debate  our  differences  on  this 
bill— while  there  are  some  differences 
on  the  rule.  I  think  I  can  speak  on  be- 
half of  all  of  us  in  acknowledging  the 
efforts  of  the  chairmen  of  the  commit- 
tee and  the  subcommittee,  the  gen- 
tleman from  Michigan,  Mr.  Ford,  and 
Mr.  Kildee,  as  well  as  the  ranking 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  Goodung].  for  their  work 
on  behalf  of  the  Nation's  children. 
Their  work  has  been  exceptional  over 
the  years,  and  I  believe  this  bill  is  ex- 
ceptional as  the  first  part  of  a  two-part 
strategy  to  reform  the  Nation's  edu- 
cation system. 

We  look  forward  to  the  second  part  of 
the  committee's  work  during  the  next 
Congress.  I  urge  my  colleagues  to  vote 
"yes"  on  the  House  resolution  and  on 
the  underlying  bill. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule.  Yesterday,  I  testified  t)e- 
fore  the  Rules  Committee  on  behalf  of  my 
amendment  to  this  bill.  Mine  was  a  win-win 
amendment — schoolchildren  in  many  States 
stood  to  gain  by  my  amendment,  and  none 
would  be  slighted,  but  the  amendment,  to  my 
deep  regret,  was  not  made  in  order. 

This  is  an  issue  of  great  concern  to  me  and 
of  great  importance  to  my  State  and  to  many 
other  States  wt>ich  receive  less  chapter  1 
mor)ey  per  student  than  other  States.  Chapter 
1  furxis  are  distritxjted  in  a  very  discriminatory 
manner,  without  a  delensit)le  theory  for  its  un- 
fairness. This  formula  discriminates  against 
poor  students  in  poor  States,  giving  more 
money  to  tf>e  poor  in  richer  States,  and  tfiat  is 
not  right. 

Mr.  Speaker,  because  of  this  decision,  many 
States  will  lose  valuat)le  education  doHars  this 
year.  California  alone  will  lose  ctose  to  $170 
million;  Texas  will  tose  SI  80  million;  and  my 
own  State  of  Utah  will  lose  out  on  a  55-per- 
cent increase  in  education  dollars — Si  1  million 
this  year — in  Utah  a  very  significant  amount  of 
rrxxiey  to  tielp  those  disadvantaged  students. 

Under  my  amendment.  States  couW  either 
continue  to  use  the  cun-ent  chapter  1  furxjing 
formula  or  use  a  revised  formula  wtiich  woukj 
sut)stitute  the  State-per-pupil  expenditure  with 
a  national-per-pupti  expenditure,  whichever  is 
nx>re  beneficial.  The  revised  formula  woukJ 
also  use  ttie  new  1990  census  figures.  There- 
fore, not  one  single  State  would  get  less 
nxjney;  other  States  stood  to  gain. 

I  understand  that  the  committee  dkl  not 
want  to  take  up  any  formula  changes  this 
year — however,  my  amendment  was  a  fair  and 
equitat)le  for  tfie  interim,  to  repair  a  serious 
arid  detrimental  flaw. 

As  you  know,  in  cateulating  chapter  1  funds, 
the  poverty  population  of  those  tietween  5  to 
1 7  years  of  age  are  taken  into  account  These 
figures  are  based  on  the  decennial  census. 

It  is  now  1992—1992  and  we  are  still  using 
census  figures  from  over  a  decade  ago.  This 
is  an  indefensible  outrage — to  use  data  now 
12  years  out  of  date.  It  only  makes  sense  be- 
cause current  formulae  provide  more  re- 
sources to  some  States  than  others,  and 
those  receiving  the  higher  amounts  dont  want 
the  rules  tampered  with.  My  amendment 
woukJ  fiave  allowed  States  that  have  had  a 
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popi  lation  decrease  to  continue  using  1980 
cen^JS  figures  for  1992-93,  while  allowing 
ttiat  have  had  a  population  increase  to 
he  new  1990  census  figures  and  the  na- 
per-pupil    experxJiture    for    calculating 
1  hjndir>g.  This  would  be  very  fair  to 
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Alexander  has  informed  me  that 
not  using  the  1 990  census  figures  this 
t)ecause  the  data  from  Puerto  Rico  had 
leen  fully  established  in  time.  I  ask  you, 
shoild  23  States  be  deprived  of  an  additional 
million  in  education  money  because  the 
DepArtmerrt  of  Education  could  not  tabulate 
Puei  0  Rico's  data  in  time?  Should  23  States 
d  >prived  of  nx>ney  they  truly  need? 

RAMSTAD.  Mr.  Speaker,  I  rise  in  oppo- 
to  the  rule. 

light  of  the  events  in  Los  Angeles  a  few 
mon  ^  ago,  it  is  time  for  Congress  to  conw 
up  V  ith  bold  and  innovative  solutions  to  the 
facing  our  inner  cKies.  Unfortunately, 
ule  denies  us  the  opportunity  to  vote  on 
a  nendment  to  address  this  problem, 
amendment  woukj  have  provided  S50 
mHlkki  in  educatk>nal  opportunity  zone  grants 
s  :hoois  in  our  most  economically  and  so- 
distressed  communities  to  invest  in  conv 
prehknsive  computer  learning  technology  pro- 
gran  s. 
Learning  technology  emphasizes  the  teach- 
fundamental  skills  through  individualized 
instr^ion  and  devek>ps  self-directed  learning 
motivating  students  to  learn  by  discov- 
Moreover,  leaming  technology  enables 
to  monitor  student  progress  in  varied 
arxl  helps  them  tailor  instruction  ac- 
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teachers 
activ  ties 
cord  igly 
wfiile  computers  will  never,  nor  should  ever, 
teachers  in  the  classroom,  ttiey  can 
ihoukJ  be  an  exciting  tool  for  teachers  to 
n  the  classroom.  In  fact,  the  opportunity 
this  technology  should  attract  more 
to  the  schools  ttiat  utilize  it. 
CItiklren  are  fascinated  by  technology  and 
saming  opportunities  that  accompany  it. 
r  taking  leaming  more  enjoyable  and  less 
chore,  we  can  help  motivate  even  the 
disinterested  student.  And  studies  show 
vhen  chikJren  are  rrwtivated  to  learn,  ttiey 
I  lam. 
CI  issroom  attendarKe  has  improved  dra- 
matifally  when  kids  have  access  to  this  kind 
ng  technology.  As  one  Washington, 
principal  has  noted,  the  teachers  in  his 
schc{>l  won't  tell  their  kids  whk;h  days  they  will 
the  computer  labs  t>ecause  only  on 
days  is  attendance  100  percent.  Teach- 
lave  also  been  at>le  to  limit  disciplinary 
prob  ems  t>y  tying  computer  time  to  good  t>e- 
havii  r 
Ml 


Speaker,  it  is  vital  that  chiklren  in  our 

income  communities  learn  to  work  with 

combers,  keeping  pace  with  their  peers  in 

f  income  school  districts  who  have  conv 

at  school  and  at  home.  In  today's  age 

tcfchnok)gy,  if  all  chikJren  are  to  have  equal 

oppt  rtunities  to  learn  and  succeed,  all  children 

be  given  ttie  opportunity  to  work  with 


com  luters. 


amendment  would  have  earmarked  S50 
millkin  of  the  funds  authorized  for  the  Neigh- 
borti  KXJ  SctK)Ols  Improvement  State  Grant 
Pro{  am  toward  developing  education  oppor- 
tunit   zones.  But  the  Rules  Committee  has  de- 


cided once  again  not  to  give  us  tt>e  oppor- 
tunity to  vote  for  an  inner-city  program  that  is 
desperately  needed  and  will  work. 

I  urge  my  colleagues  to  vote  for  education 
opportunity  zones  and  against  this  restrictive 
rule. 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  in  opposition 
to  the  rule  for  this  bill,  H.R.  4323,  the  Neigh- 
bortwod  Sctiools  Improvement  Act.  I  went  tie- 
fore  the  Rules  Committee  yesterday  with  an 
amendment  that  would  be  instrumental  in  de- 
veloping more  parental  responsibility  with  re- 
spect to  their  children's  education.  Needless  to 
say,  my  amendment  was  not  made  in  order. 

Parents  are  failing  to  fulfill  their  critrcal  role 
in  developing  their  chikfren's  emotional  and  in- 
tellectual growth.  If  the  education  of  this  Na- 
tion's youth  is  to  improve,  parents'  commit- 
ment to  their  chiklren's  educational  needs 
must  dramatk:ally  increase. 

My  amendment  stated  that  in  order  for  a 
local  school  district  to  receive  education  funds, 
the  school  district  shall  make  available  to  par- 
ents a  parental  educational  responsibility 
agreement  between  parents,  teachers,  and 
school.  By  signing  this  pledge,  parents  and 
schools  vow  to  make  every  effort  to  do  the 
best  they  can  for  the  chikJren.  For  example, 
ChikJren  have  to  be  well  rested;  they  have  to 
have  a  quiet  place  to  study;  and  they  have  to 
develop  studious  behavior.  Schools  have  re- 
sponsibilities as  well.  They  have  to  make 
every  effort  to  welcome  parents  and  offer  sug- 
gestions to  assist  parents  to  adtiere  to  their 
pledges.  Many  may  take  these  goals  for  grant- 
ed, but  I  know  better — I  know  this  is  ttie  ex- 
ception rather  than  the  mle. 

Education  does  not  just  happen  at  sctiool. 
From  my  past  duties  as  president  of  my  local 
school  bioard,  and  as  a  father  of  three,  I  know 
precisely  what  my  responsibilities  are.  The  key 
determinant  to  the  success  of  a  chikJ's  edu- 
catbn  is  the  amount  of  parental  involvement 
that  takes  place.  The  schooklay  shoukJ  not 
end  when  the  last  bell  rings. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
grounds  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  232,   nays 
153,  not  voting  49,  as  follows: 
[Roll  No.  382] 
YEAS— 232 


Abercrombie 

Annunzio 

Bellenson 

Anderson 

Anthony 

Bennett 

Andrews  iME) 

Applegate 

Berman 

Andrews  (NJ) 

Aspln 

BevlU 

Andrews  (TX) 

AuColn 

Bllbray 

Blackwell 

HoagUnd 

Payne (NJ) 

Bonior 

Hochbrueckner 

Payne  (VA) 

Borskl 

Horn 

Pease 

Boucher 

Hoyer 

Pelosi 

Boxer 

Hubbard 

Peterson  (FL) 

Brewster 

Huckaby 

Peterson  (MN) 

Brooks 

Hughes 

Pickett 

Browder 

Hntto 

Pickle 

Brown 

Jacobs 

Poshard 

Bruce 

Jefferson 

Price 

Bryant 

Jenkins 

Rahall 

Bustamante 

Johnson  (SD) 

Rangel 

Byron 

Johnston 

Ray 

Cardin 

Jones  (GA) 

Reed 

Carper 

Jontz 

Richardson 

Can- 

Kanjorskl 

Roe 

Clement 

Kennedy 

Roemer 

Coleman  (TX) 

Kennelly 

Rose 

Collins  (ID 

Kildee 

Rostenkowskl 

Collins  (MI) 

Kleczka 

Rowland 

Condlt 

Kopetskl 

Roybal 

Cooper 

Kostm&yer 

Russo 

Costello 

LaFalce 

Sabo 

Cox  (IL) 

Lancaster 

Sanders 

Coyne 

Lantos 

Sangmeister 

Cramer 

LaRocco 

Sarpalltts 

Darden 

Laughlin 

Savage 

de  la  Garza 

Lehman  (CA) 

Sawyer 

DeLauro 

Lehman  (FL) 

Scheuer 

Delluma 

Levin  (MI) 

Schroeder 

Derrick 

Lewis  (GA) 

Schumer 

Dicks 
Dingell 

Lipinski 
Lloyd 

Serrano 
Sikorskl 

Dixon 

Long 

Sislsky 

Donnelly 
Dooley 

Lowey  (NY) 
Luken 

Skaggs 
Skelton 

Dorian  (NO) 

Man  ton 

Slattery 

Downey 

Martinez 

Slaughter 

Durbin 

Mauui 

Smith  (lA) 

Dwyer 

Mavroules 

Spratt 

Early 

Mazzoli 

Stallings 

Eckart 

McCloskey 

Stenholm 
Stokes 

Edwards  (CA) 

McDermott 

Edwards  (TX) 

McHugh 

Studds 

Engrel 

McMillen  (MD) 

Swett 

EnglUh 

McNulty 

Swift 
Synar 

Erdrelch 

Mfume 

Espy 
Evans 

Miller  (CA) 
Mlneta 

Tanner 
Tauzin 

Fascell 

Mink 

Taylor  (MS) 

Fazio 

Moakley 

Thomas  (OA) 

Feighan 

Mollohan 

Thornton 
Torres 
Torricelll 
Traflcant 

FogUetta 
Ford  (MI) 
Frank  (MA) 

Montgomery 

Moody 

Moran 

Frost 

Mrazek 

Unsoeld 

Gejdenson 

Murphy 

Valentine 
Vento 

Gephardt 

Murtha 

Geren 

Natcher 

Visclosky 

Gibbons 

Neal  (MA) 

Volkmer 

Oilman 

Nowak 

Washington 

Gllckman 

Oakar 

Waters 

Gonzalez 

Oberstar 

Waxman 

Gordon 

Obey 

Wheat 

Guartni 

Olin 

Whltten 

Hall  (OH) 

Olver 

Williams 

Hall  (TX) 

Ortiz 

Wise 

Hamilton 

Owens  (NY) 

Wolpe 

Harris 

Pallone 

Wyden 

Hayes  (IL) 

PanetU 

Yates 
Yatron 

Hayes  (LA) 

Parker 

Hefner 

Pastor 

Hertel 

Patterson 

.   N  .'■•' 

NAYS— 153 

Allan) 

Chandler 

Franks  (CD 

Allen 

Clinger 

Gallegly 

Archer 

Coble 

Gallo 

Armey 

Coleman  (MO) 

Gekas 

Baker 

Combest 

Gilchrest 

Ballenger 

Coughlln 

Gillmor 

Barrett 

Cox  (CA) 

Goodling 

Bateman 

Crane 

Goss 

Bentley 

Dannemeyer 

Gradison 

Bereuter 

Davis 

Grandy 

Bilirakls 

DeLay 

Green 

Bllley 

Doolittle 

Gunderson 

Boehlert 

Doman  (CA) 

Hammerschmldt 

Boehner 

Dreier 

Hancock 

Broomfleld 

Duncan 

Hansen 

Bunnlnc 

Emerson 

Hasurt 

Burton 

Ewing 

Hefley 

Callahan 

Fawell 

Henry 

Camp 

Fields 

Herger 

Campbell  (CA) 

Fish 

Hobson 
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Holloway 

Miller  (OH) 

Roukema 

Hopkins 

Miller  (WA) 

Santonun 

HortOD 

Molinari 

Saxton 

Houghton 

Moorhead 

Schaefer 

Hunter 

Morella 

Schiff 

Inhofe 

Morrison 

Sensenbrenner 

James 

Myers 

Shaw 

Johnson  (CT) 

Nichols 

Shays 

Johnson  (TX) 

Nussle 

Shuster 

Kasich 

Orton 

Skeen 

Klug 

Owens  (UT) 

Smith  (NJ) 

Kolbe 

Oxley 

Smith  (OR) 

Kyi 

Packard 

Smith  (TX) 

Lagomarsino 

Paxon 

Snowe 

Leach 

Penny 

Spence  •  .-•  L 

Lent 

Petri 

Steams     • 

LewU  (CA) 

Porter 

Stump 

Lewis  (FL) 

Pursell 

Sundquist 

Lightfoot 

QuiUen 

Taylor  (NC) 

Livingston 

Ramstad 

Thomas  (CA) 

Machtley 

Ravenel 

Thomas  (WY) 

Marlenee 

Regula 

Upton 

Martin 

Rhodes 

Vander  Jagt 

McCandless 

Ridge 

Vucanovicb 

McCrerj' 

Rinaldo 

Walsh 

McCurdy 

Ritter 

Weldon 

McEwen 

Roberts 

Wolf 

MoGrath 

Rogers 

Wylie 

McMillan  (NC) 

Rohrabacher 

Young  (FL) 

Meyers 

Ros-Lehtinen 

Zeliff 

Michel 

Roth 

Zimmer   ••  .-  - 

NOT  VOTING— 49 

Ackerman 

Gaydos 

SchuUe 

Alexander 

Gingrich 

Sharp 

Atkins 

Hatcher 

Smith  (FL) 

Bacchus 

Hyde 

Solarz 

Barnard 

Ireland 

Solomon 

Barton 

Jones  (NC) 

Staggers 

Campbell  (CO) 

Kaptur 

Stark       ,  ;.r 

Chapman 

Kolter 

Tallon 

Clay 

Levlne  (CA) 

Towns 

Conyers 

Lowery  (CA) 

Ttaxler       '    >■ 

Cunningham 

Markey 

Walker    "".     ..' 

DeFazio 

McCoUum 

Weber      '. 

Dickinson 

McDade 

Weiss 

Dymally 

Nagle 

Wilson 

Edwards  (OK) 

Neal  (NC) 

ToanKAK) 

Flake 

Perkins 

Ford  (TN)     • 

Rires 

■  ;■  ^  iv-:    'c 

D  1015  ^    ^ 

Mr.  McCURDY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  INCREASED 
TIME  FOR  DEBATE  ON  AMEND- 
MENTS 7  AND  8  IN  HOUSE  RE- 
PORT 102-638  DURING  CONSIDER- 
ATION OF  H.R.  4323,  NEIGHBOR- 
HOOD SCHOOLS  IMPROVEMENT 
ACT 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  during  con- 
sideration of  the  bill  H.R.  4323  pursuant 
to  House  Resolution  551,  the  amend- 
ments numbered  7  and  8  in  House  Re- 
port 102-838  each  may  be  debatable  for 
40  minutes,  ^^ally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  551  and  rule 
XXVni.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4323. 

D  1018 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4323)  to 
improve  education  for  all  students  by 
restructuring  the  education  system  in 
the  States,  with  Mr.  Price  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  4323  is  the  first 
piece  of  a  two-pau-t  strategy  for  the 
Federal  (government  to  help  improve 
our  Nation's  schools. 

It  represents  a  major  departure  from 
the  way  that  the  Federal  Government 
has  assisted  education  in  the  past. 

It  is  the  first  effort  that  seeks  to  use 
limited  Federal  funds  as  an  incentive 
for  public  school  districts  to  imdertake 
systemic  reform. 

Historically,  most  education  reforms 
have  dealt  with  a  single  part  of  the  sys- 
tem, such  as  improving  testing,  or  have 
focused  on  special  populations. 

In  contrast,  the  Neighborhood 
Schools  Improvement  Act  emphasizes 
systemwide  reform  because  sustained 
improvements  will  not  occur  without 
coordinated  changes  in  all  iMirts  of  the 
education  system. 

Federal  assistance  to  encourage  sys- 
temic reform  is  critical  because  school 
districts  are  often  so  financially 
pressed  trying  to  operate  their  basic 
programs  that  there  is  no  money  for 
reform  activities. 

H.R.  4323  would  fund  reform  activi- 
ties in  a  minimum  of  one  school  dis- 
trict per  congressional  district. 

Hopefully,  many  more  districts  can 
be  funded  depending  on  the  level  of  ap- 
propriations. 

However,  all  schools  would  benefit 
from  systemic  changes  at  the  State 
level. 

Systemic  reform  proposals  would  be 
developed  at  the  State  and  local  levels 
by  panels  made  up  of  representatives  of 
the  many  entities  which  have  a  stake 
in  ensuring  the  availability  of  quality 
education  programs. 

These  stakeholders  include  the  Gov- 
ernor, State  legislators,  parents,  and 


representatives  of  education,  business, 
and  other  community  leaders. 

The  stakeholder  panels  are  charged 
with  developing  and  implementing  a 
reform  package  which  includes  identi- 
fying high  goals  for  student  achieve- 
ment and  ensuring  that  State  and  local 
curriculum,  testing,  and  teacher  train- 
ing support  the  attainment  of  those 
goals. 

Additionally,  the  State  panel  is  to  es- 
tablish a  process  by  which  funds  will  be 
distributed  to  local  school  districts  for 
their  reform  activities. 

At  the  local  level,  the  bill  contains 
an  illustrative  list  of  the  types  of  ac- 
tivities that  can  be  included  in  a  dis- 
trict's systemic  reform  package. 

I  wish  to  emphasize  that  this  list  is 
illustrative,  not  exclusive. 

The  activities  include:  the  develop- 
ment and  implementation  of  local  edu- 
cation reform  plans;  new  American 
schools:  merit  school  systems  where 
schools  are  rewarded  for  improved  stu- 
dent performance:  activities  that  sup- 
plement early  childhood  education  pro- 
grams and  increase  the  readiness  of 
young  children  to  learn;  site-based 
management:  activities  which  maxi- 
mize parental  involvement;  the  coordi- 
nation of  health  and  social  services 
with  education;  planning  to  improve 
the  use  of  technology:  and  professional 
development  for  teachers  and  local  ad- 
ministrators. 

Another  significant  feature  of  this 
legislation  and  another  departure  from 
the  past  is  the  emphasis  on  achieving 
results  with  the  expectation  that  rules 
and  regulations  will  be  relaxed  as  those 
results  are  achieved. 

In  another  departure  from  the  past, 
H.R.  4323  authorizes  the  development  of 
voluntary  national  education  stand- 
ards. 

These  voluntary  standards  will  set 
high  goals  toward  which  all  students 
can  strive. 

The  standards  also  can  serve  as  a 
focal  point  for  reform  efforts  through- 
out the  Nation. 

Additionally,  consistent  with  the  rec- 
ommendations of  the  National  Council 
on  Education  Standards  and  Testing, 
the  bill  formally  establishes  the  na- 
tional education  goals  panel  to  oversee 
the  development  of  the  voluntary  na- 
tional standards. 

The  bill  approaches  the  issue  of  na- 
tional standards  and  testing  in  a  cau- 
tious way. 

All  the  standards  would  be  vol- 
untary. 

With  regard  to  testing,  the  bill  sup- 
ports research  in  new  forms  of  assess- 
ment and  provides  funds  for  the  devel- 
opment of  model  assessments  tied  to 
the  national  standards  for  mathe- 
matics developed  by  the  National 
Council  of  Teachers  of  Mathematics. 

The  development  of  model  assess- 
ments is  limited  to  mathematics  be- 
cause that  is  the  only  area  where 
standards  currently  exist. 
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4323    also    authorizes    a    dem- 
onstration program  which  would  au- 
the  waiver  of  certain  Federal 
at  the  preschool,  elemen- 
school,  secondary  school  levels  so 
schools  can  experiment  with  new 
laches   to   meeting   the   multiple 
educftion  needs  of  disadvantaged  chil- 
dren 

Wa  ivers  of  regrulations  for  certain  na- 
tions 1  school  lunch  and  child  nutrition 
prog  ams  also  would  be  authorized  to 
simp  ify  the  administration  of  school 
lunc  I  and  child  nutrition  programs  in 
elenn  ;ntary  and  secondary  school. 

Th !  regulatory  flexibility  provisions 
do  r  3t  change  the  money  flowing  to 
scho  »ls  but  allows  flexibility  within 
schools  regarding  its  use  without  fear 


or 
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I  stated  earlier.  H.R.  4323  is  the 
piece   of  a  two-part   process  for 

helping     to     improve     our     Nation's 

scho  »ls 
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second  part  of  the  strategy  will 
place  in  the  next  Congress  when 
major  Federal  education  pro- 
come  up  for  reauthorization. 
Bvilding  on  the  H.R.  4323  framework, 
lommittee  will  review  and  revise 
Federal   education   programs 
an  eye  toward  making  them  more 
as  part  of  a  coordinated  Fed- 
ipproach  to  improving  the  instruc- 
md  achievement  of  all  students. 
Chairman,  I  urge  the  passage  of 
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I  reserve  the  balance 


Chairman, 
time. 

GOODLING.    Mr.    Chairman.    I 
3  minutes  to  the  gentleman  from 

[Mr.  Henry]. 
HENRY.  I  thank  the  gentleman 
j|ielding. 

Chairman,  I,  too.  am  from  Michi- 
I  take  it.  however,  that  I  view  the 
in  education  in  this  Nation  some- 
dlfferently  than  my  distinguished 
the  gentleman  from  Mlchi- 
Mr.  KILDEE]. 
United  States  is  in  the  midst  of 
educational  crisis,  and  when  we  talk 
global  competitiveness,  we  had 
address,   with  seriousness,   the 
of   educational    competitive- 
educational  achievement. 
Chairman.  K-12  spending  in  this 
is  higher  as  a  percent  of  GNP 
Japan    and   Germany.    Expendi- 
per  pupil  in  K-12  education  in  the 
States    are    almost    twice    as 
as   in   Japan,   almost   twice   as 
as  in  Germany,  almost  twice  as 
as  in  France.  But  in  the  key  core 
areas  and  particularly  in 
airea  of  mathematics  and  science. 
Nation  is  woefully  behind  its  glob- 
cfmpetitors. 

Chairman,  a  recent  international 

of    educational    progress 

that  13-year-old  students  fell  be- 

Taiwan.   South  Korea,   Hungary, 

jld  U.S.S.R..  Italy,  Israel,  Canada, 
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France,  Spain,  and  even  in  Yugoslavia, 
where  they  are  in  the  throes  of  a  civil 
war,  American  eighth  graders  fell  be- 
hind Slovenia. 

Mr.  Chairman,  the  time  has  come  for 
breaking  the  mold,  for  taking  new  and 
vigorous  steps  to  restructure  American 
schools.  That  is  what  the  President  of 
the  United  States  has  called  for.  That 
is  what  the  Secretary  of  Education  has 
called  for.  That  is  what  the  Governors 
of  this  country  have  called  for  on  a  bi- 
partisan basis. 

But  here  is  what  we  got  in  this  list- 
less bill.  I  quote  the  chairman  of  the 
Committee  on  Education  Labor: 

•If  s  all  cliches  and  show  business, "  said 
Chairman  William  D.  Ford.  D-Mlch.  "It's  not 
goin?  to  revolutionize  anything." 

I  quote  also  the  Secretary  of  Edu- 
cation, Mr.  Alexander,  who  said: 

This  bill  is  worse  than  awful.  The  only 
ones  who  should  be  happy  are  those  who 
want  schools  to  stay  forever  just  like  they 
are. 

Mr.  Chairman,  the  question  before  us 
is  not  just  a  new  entitlement  or  new 
general  revenue  sharing  for  K-12 
schools  in  this  country;  the  question 
before  us  is  whether  we  are  going  to 
face  the  challenge  of  breaking  the 
mold. 

The  question  goes  beyond  the  issue  of 
choice.  I  happen  to  be  one  of  those  who 
supports  choice  in  education.  I  support 
it  because  of  the  whole  issue  of  paren- 
tal accountability  and  the  market  dy- 
namics. But  that  is  not  the  fundamen- 
tal issue. 

Do  not  be  distracted  as  we  address 
that  issue  later  into  thinking  that  is 
the  only  thing  we  are  talking  about. 
We  are  talking  about  breaking-the- 
mold  schools  and  the  whole  New  Amer- 
ican School  Program,  we  are  talking 
about  waivers  to  potentially  83.000 
school  buildings  in  this  country  to  get 
around  the  paperwork  that  overwhelms 
them.  By  Grand  Rapids  public  schools 
have  more  reporting  forms  they  have 
to  fill  out  each  year  for  State  and  Fed- 
eral departments  of  education  than  it 
has  days  of  structural  activity  each 
academic  year.  Can  we  get  around  this 
regulatory  burden  and  begin  to  meas- 
ure educational  accomplishment  based 
on  output  rather  than  input? 

D  1030 

Mr.  Chairman,  the  problem  with  this 
bill  is  that  it  focuses  on  inputs  and  not 
the  revolutionary  change  in  outputs 
this  Nation  so  desperately  needs. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  administration 
objected  strongly  to  the  higher  edu- 
cation bill  of  the  gentleman  from 
Michigan  [Mr.  Ford],  but  in  the  dialog 
and  process  that  took  place  they  fi- 
nally signed  it  with  great  ceremony  be- 
cause it  was  a  good  bill,  and  it  is  my 
hope  that  this  bill,  when  it  goes  into 
conference  and  with  dialog  with  the 
White  House,  we  can  work  out  any  dif- 
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ferences  that  might  exist.  I  think  that 
the  substitute  of  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING]  is  not 
that  substantially  different.  It  has 
problems  with  it,  but  we  can  work 
those  out,  and  I  look  forward  to  work- 
ing with  Mr.  GOODUNO,  with  the  Sen- 
ate, with  the  Secretary  of  Education, 
and  the  President  to  try  to  bring  any 
differences  together. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  legislation  be- 
fore us — the  Neighborhood  Schools  Im- 
provement Act. 

I  want  to  commend  my  chairman  and 
friend  Dale  Kildee  for  keeping  the 
goal  of  systemic  reform  so  clearly  in 
focus  and  for  resisting  the  temptation 
to  build  a  proposal  upon  educational 
fadism. 

You  will  hear  comments  today  that 
this  proposal  is  not  sufficiently  revolu- 
tionary and  will  not  result  in  dramatic 
changes  in  American  schools.  This 
measure  moves  with  care — not  with 
drama. 

The  Neighborhood  Schools  Improve- 
ment Act  offers  something  that  Presi- 
dent Bush's  American  2000  proposal 
cannot  hope  to:  it  offers  a  series  of 
straightforward  mechanisms  that  can 
result  in  systemic  reform  in  all  school 
districts. 

It  is  based  on  the  principle  that  the 
quality  of  schools  and  the  conditions 
under  which  children  learn  will  im- 
prove only  if  entire  communities  are 
committed  to  shared  goals. 

It  rejects  the  conceit  that  the  edu- 
cation of  our  Nation's  children  should 
be  based  on  market  principles.  I  sub- 
mit— that  to  accept  the  theory  that 
forcing  schools  to  compete — for  stu- 
dents or  for  funds— will  erode  the  fun- 
damental American  doctrine  of  univer- 
sal public  education  for  a  large  frac- 
tion of  the  next  generation  of  Amer- 
ican children. 

Make  no  mistake,  private  school 
choice  will  not  be  the  agent  that  helps 
lift  the  achievement  levels  of  the  larg- 
est numbers  of  individual  American 
students — and  that  is  what  we  want.  It 
will  serve  only  to  insulate  existing  ad- 
vantages. 

I  would  like  to  focus  on  the  one  com- 
ponent of  the  neighborhood  schools  im- 
provement bill  that  I  think  is  crucially 
important.  It  does  not  rush  headlong 
into  yet  another  layer  of  tests  in 
American  classrooms. 

The  results  of  widescale,  mandated, 
standardized  testing  in  the  States  of 
Maryland  and  Pennsylvania  were  re- 
cently studied  by  two  prominent  edu- 
cational researchers.  I  would  like  to 
read  to  you  their  final  conclusion: 

So  far,  we  know  that  high-stakes  testing 
does  change  schools— but  frequently  for  the 
worse.  It  surely  doesn't  provide  a  foundation 
for  constructive  reform.  Unless  it  is  brought 
under  control,   especially   in   and  by   local 
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communities,  the  prospects  for  genuine  top- 
to-bottom  school  reform  may  be  stalled— for 
some  time  to  come. 

Unless  testing  is  used  as  a  diagnostic 
tool  and  not  a  punitive  or  political 
weapon,  it  is  a  system  that  is  designed 
to  fail. 

The  Neighborhood  Schools  Improve- 
ment Act  recognizes  this  and  seeks  to 
put  in  place  an  alternative  that  will 
build  a  national  system  of  content 
standards — so  that  we  have  a  body  of 
knowledge  and  skills  that  everyone 
agrees  on.  Then,  only  then,  begin  to 
build  a  system  of  testing  and  assess- 
ment that  will  give  school  systems 
meaningful  information  that  will  tell 
them  where  improvements  need  to  be 
made.  Content  standards  are  be  to 
completed  in  5  years.  This  is  not  a  long 
time. 

At  the  same  time  the  bill  provides  for 
expanded  research  on  authentic  assess- 
ments and  for  models  for  assessing  na- 
tional standards  for  mathematics. 
Based  on  the  work  of  National  Council 
of  Teachers  of  mathematics.  Mathe- 
matics is  the  only  subject  area  in 
which  there  is  an  existing  consensus  on 
curriculum  building.  When  you  are 
building  a  bridge,  the  first  thing  you  do 
is  decide  where  you  want  to  go.  After 
that,  you  take  the  steps  necessary  to 
ensure  materials  and  engineering 
standards.  And  then  you  test  it  before 
you  open  it  for  public  use.  As  a  tax- 
payer, you  assume  that  the  roads  and 
bridges  you  drive  on  are  linked,  reli- 
ably, with  the  map  you  use  to  navi- 
gate. 

Similarly,  it  does  not  make  sense  to 
hire  teachers,  put  them  in  a  classroom 
on  the  first  day  and  say  "here's  the 
final  exam,  you  are  on  your  own,  and 
you  better  measure  up." 

To  what?  What  teachers  need  is  a 
clear,  well-marked  path  on  which  to 
guide  their  students  through  a  body  of 
knowledge  upon  which  they  can  build 
an  understanding  of  concepts  and  ac- 
quire an  arsenal  of  skills.  The  current 
educational  holy  grail  of  widescale 
testing  will  not,  by  itself,  create  learn- 
ing environments  that  encourage  high- 
er order  thinking  skills. 

In  "the  end,  it  remains  true  that  what 
you  measure  is  what  you  get.  We  need 
to  decide  first — and  with  care — what  we 
want  our  children  to  know.  We  need  to 
decide  how  to  teach  them — curriculum, 
teaching  and  learning  material,  tech- 
nique and  equipment.  And  then  we'll 
know  what  we  want  to  evaluate  and 
test  and  how  best  to  measure  our  chil- 
dren's success  in  learning— and  our  own 
success  or  failure  in  teaching  them. 
.  Mr.  Chairman,  again  I  would  like  to 
extend  my  admiration  to  my  sub- 
comnuttee  chairman  and  his  staff.  This 
is  a  good,  solid  proposal.  It  is  a  pro- 
posal that  is  devoid  of  gimmicks  and 
empty  promises.  I  believe  it  is  a  foun- 
dation upon  which  we  can  build  future 
improvements,  including  the  work  we 
will  undertake  when  we  reauthorize  el- 
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ementary  and  secondary  education  pro- 
grams in  the  next  Congress. 

I  urge  the  committee  to  approve  the 
work  of  the  subcommittee  and  to  reject 
both  the  substitutes. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Pennsylvania  [Mr.  GooDLiNG]  for  this 
opportunity.  I  rise  in  support  of  the 
educational  change,  and  specially  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling)  and 
to  express  disappointment  with  the  bill 
that  we  will  have  before  us  today. 

H.R.  4323  as  reported  contains  a  flexi- 
bility demonstration  program  that 
would  allow  300  schools,  specifically  20 
schools  in  15  States,  the  ability  to 
apply  for  a  waiver  of  certain  require- 
ments of  Federal  laws  and  regulations. 
The  bill  language  allows  these  waivers 
in  only  four  areas,  and  sets  up  a  com- 
plicated list  of  exceptions  and  require- 
ments. 

First,  innovation  must  come  from 
the  local  and  State  level.  After  all,  this 
is  where  the  action  is.  Roughly  94  per- 
cent of  the  funding  for  education  comes 
from  these  levels  of  government,  and 
I'd  argue  more  than  94  percent  of  the 
ideas  come  from  the  local  level  as  well. 
What  works  in  the  inner  city  of  Wash- 
ington won't  necessarily  work  in  the 
plains  of  Wyoming,  and  we  ought  to 
recogmize  that. 

Second,  the  key  to  innovation  is 
flexibility.  You  can't  on  one  hand  tell 
schools  to  come  up  with  a  bunch  of 
new,  original,  effective,  break-the-mold 
ideas  and  then  in  the  next  breath  qual- 
ify that  by  saying,  "but  these  are  the 
ideas  we  want  to  have,  and  these  are 
the  hoops  we  want  you  to  jump 
through."  It  doesn't  make  sense. 

I  don't  think  that's  the  approach  we 
ought  to  take.  Bill  Goodung  will  offer 
a  substitute  later  that  i  think  is  a  good 
bill.  One  section  in  particular  grabbed 
my  attention,  and  I  offered  it  as  a  sepa- 
rate amendment.  Unfortunately,  it  was 
not  made  in  order.  My  amendment  was 
simple  and  straightforward.  It  would 
have  opened  up  this  waiver  process  to 
any  school,  local  educational  agency, 
or  State  that  can  demonstrate  that 
these  waivers  are  part  of  a  systemwide 
education  reform  plan. 

We're  asking  schools  to  be  innova- 
tive, to  find  ways  of  being  more  effi- 
cient, and  I  think  that  is  fair.  But  I 
hope  we  can  agree  on  two  things. 

Unfortunately,  our  current  system 
doesn't  encourage  innovation,  and  H.R. 
4323  offers  help  to  less  than  one-half  of 
1  percent  of  the  schools  in  the  United 
States.  I'm  disappointed  the  House 
won't  have  the  chance  to  address  this 
issue  on  its  own  merits,  but  this  is  part 
of  the  Goodling  substitute  and  I  hope 
we'll  support  this  approach  to  reform. 

In  closing,  let  me  just  say  how  dis- 
appointing it  is  to  see  this  business-as- 


usual  bill  come  to  the  floor.  This  bill-is 
calling  for  things  we've  been  doing  in 
Wyoming  for  years. 

We've  already  set  up  a  statewide  plan 
for  reform  and  are  well  on  the  way  to 
implementing  it.  I  will  be  supporting 
the  AaCoin  amendment  later  today 
that  recognizes  that  States  who  have 
already  begun  this  process  deserve  to 
take  part  in  the  program.  It  is  just  to 
bad  we  will  be  talking  about  a  bill  that 
does  not  ask,  or  even  allow,  local  dis- 
tricts and  schools  to  explore  innovative 
ideas. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Wyoming  [Mr.  Thomas]  and  I  are  not 
that  far  apart  on  this.  I  agree  that  edu- 
cation is  a  local  function.  It  is  a  State 
responsibility,  and  it  is  a  Federal  con- 
cern. We  try  to  keep  that  balance  in 
this  bill,  and  I  think  both  of  us  would 
agree  that  is  the  balance  we  want  to 
keep. 

We  also  add  some  flexibility  on  the 
State  level. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentlewoman  from  New  York  [Mrs. 

LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  rise  in  strong  support  of  this 
bill. 

I  would  like  to  express  my  apprecia- 
tion to  Chairman  Ford  and  Chairman 
KiLDEE  for  their  hard  work  on  this  leg- 
islation and  for  bringring  a  bill  to  the 
floor  that  lays  the  foundation  for  fun- 
damental change. 

As  we  get  closer  and  closer  to  the 
election,  both  parties  are  trying  to 
outdo  each  other  in  demanding  change. 
But  while  everyone  is  talking  about 
change,  this  bill  makes  it  more  than  a 
slogan;  it  seeks  to  transform  the  way 
we  think  about  education  in  this  Na- 
tion. 

We  all  know  that  the  traditional  Fed- 
eral role  in  education  has  been  re- 
stricted to  the  area  of  special  needs. 
But  as  the  evidence  of  a  national  edu- 
cation crisis— with  potentially  disas- 
trous consequences  for  our  economic 
future— has  mounted,  the  President, 
the  Nation's  Governors,  and  a  chorus  of 
others  have  articulated  a  new  role  for 
the  Federal  Government:  That  of  a 
leader  in  education  reform.  H.R.  4323  is 
the  first  solid  proposal  to  turn  all  the 
talk  about  comprehensive  reform  into 
action.  For  the  first  time  in  our  Na- 
tion's history,  it  gives  the  Federal  Gov- 
ernment a  leading  role  in  formulating 
education  policy  in  this  Nation. 

But  this  innovative  proposal  goes 
much  further.  Recognizing  that  the 
failure  of  school  reform  over  the  past 
15  years  can  be  attributed  primarily  to 
its  piecemeal  nature,  this  bill  strongly 
supports  comprehensive,  systemic  re- 
form. It  calls  on  States  and  local  com- 
munities to  join  in  sweeping  plans  to 
transform  all  schools  for  all  students. 
It  should  be  noted  that  no  other  plan— 
from  the  administration  or  Congress — 
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envldions  reform  on  this  ambitious 
scale  While  funding  for  this  effort  is 
admi  ;tedly  limited,  the  bill  lays  a  solid 
foun(  ation  on  which  we  can  build  in 
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bill  permits  local  communities 
flexibility  to  design  edu- 
reform  plans  that  are  tailored  to 
specific  needs.  Of  the  many  re- 
techniques  that  are  eligible  for 
•al  funds  under  H.R.  4323,  I  would 
0  draw  your  attention  to  one  that 
crucial  importance:  Coordination 
elucation   with   health   and  social 
es. 

speak  to  educators  in  your  own 

district,   you   will   find 

an  overwhelming  reason  for  the 

of  many  students  lies  in  prob- 

outside  of  the  classroom:  Poverty, 

nutrition   or  health   care, 

or  alcohol  abuse,  and  child  abuse 

n^lect.  Educators  find  that  more  of 

time  is  spent  coping  with  these 

and  less  in  actual   instruc- 

But  they  are  fighting  a  losing 

As  long  as  the  current  system 

responding  to  these  health  and  so- 

service  needs  is  fragmented  and 

at-risk    students    will 

to  fail,  and  the  education  of 

will  suffer. 

year,   a  major   report   by   the 

for  Economic  Development 

for    a    comprehensive,    coordi- 

strategy  of  human  investment 

will  "redefine  education  as  a  proc- 

*  *  *  encompasses  the  phys- 

social,  emotional,  and  cogrnitive 

of   children."    In    other 

we  need  to  coordinate  the  tradi- 

role   of  the  schools   with   key 

and    soclaJ    services    that    are 

to  a  child's  development. 

s  idea  was  first  expressed  leglsla- 

In  my  bill,  H.R.  812,  which  has 

than  140  cosponsors  in  the  House. 

it  has  been  incorporated  into  the 

Schools     Improvement 
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4323  encourages  the  use  of  Fed- 
reform  funds  for  coordination  of 
education  with  health  and  social  serv- 
In   addition,    the   bill    creates   a 
flexH)ility   demonstration  program   to 
local  school  districts  to  reduce 
regulations  in  exchange  for  a  commit- 
to    meet    certain    educational 
A  preference  for  grants  under 
1  exlbillty  program  will  be  afforded 
lo  a.1  districts  which  coordinate  edu- 
catic  n  and  social  services.  These  are 
extr4mely   important   provisions   that 
make  a  dramatic  difference  for 
studf  nts  across  the  Nation. 
Mijch  more  could  be  said  of  the  vir- 
of  this  bill,  but  suffice  it  to  say 
the  bill  combines  the  following 
important  elements: 

ision  of  the  future  of  education  in 
>7ation  that  is  based  on  the  knowl- 
that  we  are  capable  of  excellence; 
omprehensive  strategy  for  achiev- 
tliat  vision  by  reaching  all  students 
communities;  and 


Support  for  Innovative  reform  tech- 
niques, such  as  the  coordination  of  edu- 
cation with  health  and  social  services, 
that  will  make  a  real  difference  in  our 
children's  lives. 

This  unsung  bill  has  a  world  to  offer 
our  Nation's  children  and  our  Nation's 
economy,  and  I  would  urge  all  of  my 
colleagues  to  join  in  support  of  it. 

D  1040 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman,  the 
American  people  are  angry  at  their 
Government  today.  They  are  concerned 
about  their  future  and  the  future  of 
their  children  and  their  grandchildren. 
As  a  result,  they  are  calling  for  change, 
change  in  our  Government,  less  red- 
tape,  less  bureaucracy,  less  Govern- 
ment waste,  and  getting  rid  of  ineffec- 
tive Government  programs.  They  want 
a  Government  that  works  with  the 
American  people,  not  against  them. 

One  major  concern  among  my  con- 
stituents and,  I  expect,  among  others, 
is  education.  They  simply  want  schools 
that  will  guarantee  that  each  child 
that  grows  up  in  this  great  country 
will  receive  an  education  to  help  them 
in  their  future. 

Four  hundred  and  sixty-six  days  ago 
President  Bush  announced  America 
2000,  a  revolutionary  program  to  bring 
real  change  to  America's  schools.  Since 
then,  45  States  and  thousands  of  com- 
munities around  this  country  have 
adopted  the  goals  of  America  2000.  It  is 
a  program  that  encourages  parents  and 
communities  to  involve  themselves  in 
America's  schools.  It  encourages  us  all 
to  look  at  schools  in  a  new  light,  in  a 
broader  context,  with  the  whole  con- 
cept of  lifelong  learning. 

Many  Americans  may  think  that 
today  we  are  debating  America  2000, 
but  we  are  not.  Many  Americans  may 
think  that  we  are  discussing  real 
school  reform.  Well,  we  are  not.  This  is 
just  another  charade  on  the  American 
people.  The  bill  before  us  is  all  about 
protecting  the  status  quo,  the  edu- 
cation establishment.  There  is  no  real 
reform  In  this  bill.  Even  the  chairman 
of  the  full  committee  admitted  that 
this  bill  isn't  much.  There  is  no  choice, 
there  is  no  flexibility,  there  Is  no  ac- 
countability, and  there  is  no  money. 
The  bill  protects  the  education  estab- 
lishment and  protects  those  who  have  a 
stranglehold  on  America's  schools. 

The  Armey  substitute,  which  we  will 
be  considering  later  this  afternoon,  is 
real  reform.  It  has  choice,  it  has  flexi- 
bility.  and  It  has  accountability.  Let  us 
just  say  no  to  the  bill  we  have  before 
us  today  and  let  us  have  real  change 
and  real  reform  in  America's  schools 
by  supporting  the  Armey  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  may  I 
inquire,  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from   Michigan   [Mr.    Kildee]    has   11 
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minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  GOODUNG]  has 
22  minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2Vi  minutes  to  the  gentlemaji 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  me  time. 

Mr.  Chairman,  developmental  psy- 
chologists, if  they  study  the  history  of 
this  legislation  over  the  past  466  days, 
are  going  to  have  a  field  day.  This  leg- 
islation, in  the  manner  in  which  it 
comes  to  the  floor,  is  going  to  be  a  per- 
fect case  study  in  what  the  psycholo- 
gists call  defiant  compliance.  That  is 
what  we  call  it  when  a  parent  requests 
or  suggests  that  a  child  do  something 
that  is  good  for  the  child  and  good  for 
the  family  and  the  child  in  defiant 
compliance  does  something  that  seems 
similar  but  is,  in  fact,  markedly  dif- 
ferent that  is  harmful  to  himself  and  to 
the  family. 

This  will  also  be  a  great  case  study  In 
peer  pressure  and  how  peer  pressure 
might  encourage  aberrance  in  behav- 
ior. It  will  be  said,  Mr.  Chairman,  that 
today  we  are  bringing  the  President's 
bill  out  and  eriving  him  what  he  has 
asked  for.  That  is  bull. 

The  fact  of  the  matter  Is  the  Presi- 
dent introduced  his  bill  on  May  23,  1991. 
It  was  introduced  by  the  gentleman 
from  Illinois  [Mr.  Michel],  the  minor- 
ity leader  of  the  House,  and  57  Repub- 
lican cosponsors,  and  that  is  exactly 
what  one  would  expect  to  be  the  spon- 
sorship of  the  President's  bill  in  the 
House. 

D  1050 

The  bill  we  are  looking  at  today  was 
introduced  on  February  26,  1992,  by  the 
gentleman  from  Michigan  [Mr.  KiLDEE] 
for  himself,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  and  a  handful  of  other 
Democrats.  Not  one  single  Republican 
is  a  sponsor  or  cosponsor  of  this  legis- 
lation. 

This  legislation  in  no  way  can  be 
characterized  as  the  President's  bill.  It 
is  an  anathema  to  the  President's  bill. 
It  will  do  exactly  opposite  for  the 
schoolchildren  of  America  than  was  in- 
tended by  the  President. 

This  bill  is  brought  up  today  because 
we  are  taking  our  August  break.  Dur- 
ing that  August  break  the  President 
and  the  Republican  Party  will  have 
their  convention  in  Houston.  The  spon- 
sors of  this  legislation,  in  the  most 
militant  partisanship,  want  today  to 
pass  what  they  think  they  can  pass  off 
as  the  President's  bill,  and  then  In  defi- 
ant compliance,  proclaim  their  dismay 
to  the  world  that  the  President  is  not 
endorsing  their  work  product. 

Mr.  Chairman,  we  will  say  more  later 
about  the  bill  of  the  Member  from 
Michigan  [Mr.  Ford].  We  will  have  a 
lively  discussion.  There  will  be  no  dis- 
cussion today  about  the  President's 
bill.  That  was  left  behind.  That  was 
spiked  several  months  ago. 
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Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  response  to  a  defi- 
ant compliance,  I  want  to  remind  the 
body  that  the  Congress  is  not  a  child  in 
relationship  to  the  President.  It  is 
President  Bush,  not  Father  Bush. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Olveh]. 

Mr.  OLVER.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4323,  the 
Neighborhood  Schools  Improvement 
Act.  And  I  want  to  congratulate  and 
thank  my  chairmen,  William  Forp  and 
Dale  Kildee  for  all  of  their  hard  work 
on  this  bill. 

H.R.  4323  is  the  first  step  in  the  direc- 
tion of  nationwide  systemic  school  re- 
form guided  and  supported  by  Federal 
Government  resources.  This  bill  pro- 
vides critical  assistance  to  State  and 
local  school  districts  to  plan  and  un- 
dertake system-wide  reform.  Each 
school  district,  with  broad  public  par- 
ticipation, would  establish  new  edu- 
cation standards,  innovative  curricula, 
assessment  systems,  and  teacher  and 
administrator  training  programs. 

But  while  the  funds  available  to  local 
districts  must  be  spent  on  reforms  and 
innovations  to  implement  the  purposes 
of  the  act,  the  bill  does  not  prescribe  or 
mandate  the  specifics  of  a  local  reform 
progrram. 

The  key  to  the  success  of  this  legisla- 
tion is  in  the  phrase  broad  public  par- 
ticipation. The  board  of  stakeholders 
created  in  this  legislation  goes  beyond 
the  teachers,  school  administrators, 
local  school  boards  and  State  boards  of 
education  who  are  empowered  in  each 
election,  to  broadly  include  parents, 
students,  church  groups,  professional 
groups,  fraternal  groups  and  the  many 
local  businesses  and  business  organiza- 
tions that  have  an  important  stake  in 
the  education  of  students  who  are  their 
future  employees. 

This  new  board  must  bring  in  fresh 
ideas,  broaden  input  and  provide  for 
continuous  renewal  of  the  mandate  for 
change  if  we  are  to  sustain  effective 
school  reform. 

The  Neighborhood  Schools  Improve- 
ment Act  also  establishes  a  National 
Education  Goals  Panel  to  determine 
standards  for  both  student  performance 
and  school  accountability,  and  provides 
for  research  on  the  impact  and  content 
of  these  standards.  And  very  impor- 
tantly it  focuses  on  identifying 
workforce  skills  students  need,  and  in- 
corporating them  into  the  performance 
standards. 

I  believe  this  bill  marries  Federal  re- 
sources with  local  know-how,  a  key 
component  of  education  reform  and  I 
urge  my  colleagues  to  support  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
jrield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  the  edu- 
cation of  our  young  people  is  one  of  the 
most  important  things  we  can  do  in 


our  country.  Sadly,  in  too  many  places, 
we  have  been  failing  in  that  duty.  And 
the  results  have  impact  in  our  commu- 
nities, our  workplaces,  and  our  econ- 
omy. 

Unfortunately,  the  bill  before  us 
today  will  not  revitalize  our  schools. 
Instead,  we  have  a  bill  that  spends 
nearly  $1  billion  to  maintain  the  status 
quo  and  fund  those  same  things  which 
have  given  us  so  many  troubled  schools 
across  America. 

The  Neighborhood  Schools  Improve- 
ment Act,  with  few  exceptions,  is  baised 
on  the  premise  that  education  is  sim- 
ply a  matter  of  dollars  and  cents;  it  as- 
sumes that  each  increment  of  funding 
creates  an  increment  of  learning.  This 
fixation  is  devoid  of  reality. 

In  the  past  three  decades,  spending 
on  education  has  risen  steadily  to  a 
level  unsurpassed  in  U.S.  history.  We 
currently  spend  over  $413  billion— $248 
going  to  primary  and  secondary  edu- 
cation— a  higher  percentage  of  our 
gross  national  product,  7.5  percent, 
than  any  other  industrial  country.— 
more  than  Japan,  more  than  Germany, 
more  than  so  many  of  our  toughest 
competitors. 

Meanwhile,  academic  researchers 
have  conducted  study  after  study,  try- 
ing to  find  evidence  for  the  spending 
equals  learning  theory.  They  have  not 
found  it.  In  fact,  just  the  opposite  has 
been  the  case. 

The  national  verbal  SAT  score  has 
fallen  to  an  all  time  low — 18  points 
below  1967  levels  and  fimctional  illit- 
eracy in  this  Nation  currently  runs  be- 
tween 20  and  30  percent,  compared  to  a 
high  of  5  percent  in  other  industri- 
alized nations. 

The  earlier  version  of  this  legisla- 
tion, H.R.  3320.  represented  at  least  a 
bipartisan  congressional  effort  to  re- 
form education.  It  did  not  do  every- 
thing but  it  was  a  step  in  the  right  di- 
rection. 

Unfortunately,  H.R.  3320  was  re- 
turned to  committee  where  it  was 
weakened  and  reintroduced  as  H.R. 
4323. 

The  Goodling  substitute  includes 
many  of  the  President's  America  2000 
reform  strategies  that  could  transform 
our  education  system. 

So  many  of  us  have  witnessed  bipar- 
tisan America  2000  efforts  in  our  own 
districts.  H.R.  3320  gave  these  programs 
a  real  boost.  Too  bad  it  was  so  weak- 
ened. 

America  2000  seeks  to  create  thou- 
sands of  break-the-mold  new  American 
schools;  help  States  create  a  voluntary 
national  examination  system;  give 
teachers  and  principals  more  flexibility 
in  the  spending  of  Federal  money;  and, 
allow  public  school  officials  to  decide 
whether  some  form  of  school  choice  fits 
their  education  needs.  These  are  ways 
to  deregulate  what  has  become  a 
straitjacketed  system. 

The  Neighborhood  Schools  Improve- 
ment Act  reflects  nothing  more  than 


the  views  of  those  who  fear  change. 
The  legislation  before  us  will  guaran- 
tee that  only  the  most  modest  experi- 
ments, those  the  bureaucracy  finds 
least  threatening  will  be  tried. 

What  are  we  getting  for  $1  billion? 
More  of  the  same. 

According  to  Mr.  William  Moloney,  a 
school  superintendent  in  my  district, 
our — 

weakened  condition  of  public  education 
today  relates  to  the  straitjacket  of  excessive 
and  Inane  reg-ulation  which  has  horrendously 
driven  up  costs  at  the  same  time  it  has  driv- 
en out  accountability,  nexibility,  and  ima^- 
nation.  We  have  paved  our  way  to  perdition 
through  the  good  intentions  of  a  generation 
of  mandates  and  regulations,  and  today  our 
children  are  paying  the  price  for  our  folly. 

Today  we  have  the  opportunity  to  re- 
form education  in  our  Nation's  schools 
or  continue  funding  the  status  quo. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  f^m 
Pennsylvania  [Mr.  Goodlino]  has  16Vi 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Kildee]  has  9  min- 
utes remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  2  weeks 
from  now  600  elementary  students  in 
Milwaukee  will  pack  their  backpacks, 
grab  a  lunch  and  head  off  to  school. 
They  represent  the  third  year  of  Wis- 
consin's bold  experiment  in  private 
school  choice.  A  plan  pushed  by  Wis- 
consin Gov.  Tommy  Thompson,  a  Re- 
publican, and  Polly  Williams,  a  Demo- 
crat who  represents  some  of  the  poorer 
neighborhoods  of  the  State. 

Since  it  began  the  program  has  dou- 
bled in  size. 

Wisconsin's  experimental  choice  plan 
has  had  an  intriguing  start. 

In  one  recent  survey  95  percent  of 
parents  in  Milwaukee  support  the  pro- 
gram, and  its  strongest  support  is  in 
the  low-income  communities  which  it 
is  designed  to  help. 

Why?  Because  since  it  began  truancy 
problems  have  dramatically  diminished 
for  the  students  who  for  the  most  part 
come  from  tough  neighborhoods,  and 
poor  families. 

Parental  involvement  has  soared,  and 
the  families  attitude  towards  school  it- 
self has  shown  marked  improvement. 
These  are  the  objective  evaluations  of 
a  University  of  Wisconsin  researcher 
hired  to  track  the  program. 

Now  I  don't  think  choice  has  all  the 
answers  but  I  think  it  should  be  one  of 
the  options  which  States  should  be  able 
to  consider  as  we  make  $700  million 
available  to  remake  American  schools. 

This  is  money  designed  for  experi- 
mentation, for  pilot  programs  which  a 
local  teacher  or  a  local  principal  has 
always  wanted  to  try.  but  could  never 
find  the  cash  to  do  it,  from  all  black 
male  schools  in  Detroit  to  the  tech 
prep  progrrams  now  in  the  design  stage 
in  a  number  of  States. 

The  kind  of  proposals  already  spelled 
out  by   design   teams  from   700  local 
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conitnunities     including     a     proposal 

drai  ted  by  the  University  of  Wisconsin, 

one  drafted  by  a  design  team  of  my 

local  educators  and  business  lead- 
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Wfe  can't  allow  the  President  and 
Edu  nation  Secretary's,  Lamar  Alexan- 
der, plan  for  school  innovation  to  be 
tun  ed  into  revenue  sharing,  so  that 
it's  business  as  usual  in  American 
sch<  ols.  Support  the  Goodling  sub- 
stit  ite.  We  need  creativity,  we  need 
flex  bility,  and  we  need  a  Congress 
willing  to  reward  risk  like  the 
program  in  Wisconsin, 
nclude  for  the  Record  an  article. 
Choice  on  Trial." 
School  Choice  on  Trial 
funded  Education  vouchers — the 
y  catchword  is  "school  choice"— have 
a  staple  of  the  conservative  agenda  ever 
economist  Milton  Friedman  first  pro- 
them  in  1962.  There  was  the  Alum 
Calif.,  voucher  experiment  in  the 
era.  the  debate  over  tuition  tax  cred- 
the  Reagan  years  and,  coming  out  of 
lush  White  House,  there  are  variations 
voucher  theme. 
Congress  and  the  courts  have  been 
to  any  transfer  of  public 
to  parents  for  use  in  private  or  paro- 
schools.  the  states  and  the  general  pub- 
not  let  go  of  the  idea.  Ballot  initia- 
and  state  legislative  battles  attest  to 
Interest  in  choice,  and  Gallup  polls 
reco;  d  strong  backing  for  it.  particularly 
amo  g  minorities  and  urban  residents.  This 
sprir  J.  in  a  judicial  departure,  the  Wisconsin 
Supi  sme  Court  upheld  Milwaukee's  limited 
but  I  luch-watched  voucher  program. 

court  victory  led  this  month  to  two 
-getting  lawsuits  brought  on  behalf 
income  parents  in  Los  Angeles  and 
challenging    the    quality    of    the 
schools  and  demanding  voucher 
.  The  cases'  legal  precepts— alleged 
of  state  laws  that  guarantee  such 
as  "an  efficient  system  of  high-qual- 
l|iblic  educational  institutions"  and  the 
of    "intellectual    improve- 
are  less  noteworthy  than  the  new 
coloration     of    this     litigation 
organized  by  a  nonprofit  group  call- 
,8elf  the  Institute  for  Justice.  Gone  is 
mrely   economic   rationale   for  school 
competition  and  the  principles 
free  market  will  improve  the  public 
Is.  TTie  new  rationale  is  embedded  in 
nguage  of  class  struggle,  and  it's  decid- 
fnore  militant:  Only  school  choice  can 
disadvantaged  parents  and  their 
from  inferior  public  schools.  The 
from  the  plaintiffs'  and  from  such 
as  Polly  Williams,  the  sponsor  of 
the        Milwaukee       voucher        plan.        is 
emijowerment"  (a  word  heard  often  in  Chi- 
where  hundreds  of  local  school  councils 
created  during  a  landmark  reform  ef- 
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impossible  to  counter  what  these  peo- 

(|38erve — that  the  public  schools  in  the 

cities  are  separate  and  unequal  places. 

icores  are  abysmally  low,  dropout  rates 

approach  or  exceed  50  percent,  violence  im- 
leaming,  and  administrative  costs  si- 
resources  from  the  classrooms.  Ifs  also 
to  refute  the  argument  that  many  at- 

temp  «d  reforms  have  failed— reforms  involv- 
ubstantial  infusions  of  money.  The 
iffs.  like  those  organizing  the  increas- 
umber  of  school-financing  suits  that 

aim  fo  equalize  resources  by  forcing  a  redis- 


tribution of  state  funds,  are  turning  to  the 
courts  for  an  all-out  remedy.  (A  finance  suit 
wouldn't  have  worked  here — the  per-pupil 
cost  in  Chicago  is  already  higher  than  the 
state  average.) 

But  choice,  even  if  it  were  to  survive  the 
inevitable  constitutional  challenge,  is  un- 
likely to  help  much.  There  aren't  enough  pri- 
vate or  parochial  schools  in  either  Los  Ange- 
les or  Chicago  or  anyplace  else  to  help  more 
than  a  relatively  small  number  of  carefully 
chosen  kids.  What  of  the  rest?  Who  will  "lib- 
erate" them? 

Controlled  school-choice  experiments  nev- 
ertheless bear  watching.  If  nothing  else,  one 
good  voucher  demonstration  (which  Alum 
Rock  was  not  and  Milwaukee  is  unlikely  to 
be)  would  answer  the  nagging,  much-fought- 
over  questions  about  the  effect  of  choice  on 
the  public  schools,  the  cost  of  vouchers  and 
the  nature,  selectivity  and  public  account- 
ability of  new  schools  that  are  supposed  to 
emerge  in  a  more  competitive  environment. 
But  choice  is  not  the  answer  to  the  gross  in- 
equities that  prevail  among  America's 
schools. 

D  1100 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  if  I 
can  rephrase  an  old  adage  that  seems 
all  too  appropriate  here  this  morning, 
it  would  be  that  when  adults  play  poli- 
tics with  education,  unfortunately  it  is 
the  children  who  get  trampled. 

Therefore,  if  we  look  at  the  bills  and 
the  substitutes  before  us  today,  I  have 
to  tell  my  Republican  colleagues  that 
H.R.  4323  is  a  heck  of  a  lot  better  bill 
than  some  of  us  want  to  admit.  And  I 
have  to  tell  my  Democratic  colleagues 
that  the  Goodling  substitute  is  not  the 
Goodling  substitute  at  all.  It  is  the  bi- 
partisan bill  originally  passed  out  of 
our  conunittee.  And  we  all  ought  to 
vote  for  that,  and  we  ought  to  move  on. 

I  intend  today  to  vote  for  the  Good- 
ling substitute,  and  I  intend,  if  that 
fails,  to  vote  for  the  bill  on  final  pas- 
sage because  I  still  want  to  believe 
that  this  Congress  is  willing  in  a  bipar- 
tisan way  to  work  with  the  Senate,  and 
I  still  want  to  believe  that  the  Sec- 
retary of  Education  will  want  to  work 
with  us  to  develop  a  bipartisan  bill  to 
improve  the  quality  of  education  in 
this  country. 

The  reality  is  that  between  1985  and 
the  year  2000,  we  are  looking  at  some- 
thing like  15  million  new  jobs  in  this 
country  that  are  going  to  require  a 
high  level  of  education  in  writing 
skills.  The  reality  is  that  under  today's 
projections,  only  22  percent  of  our 
graduates  in  our  school  system  will 
meet  those  reading  and  writing  skills 
so  necessary  for  employment. 

So  in  the  midst  of  a  recession,  this 
may  be  the  most  important  jobs  bill 
that  we  have  in  front  of  this  Congress, 
and  I  regret  that  it  has  taken  us  this 
long.  Because  if  we  would  have  passed 
the  bill  shortly  after  October  1989, 
when  the  Governors  and  the  President 
came  up  with  their  bipartisan  edu- 
cation goals,  if  we  would  have  passed 


this  bill  by  the  April  1  deadline  of  this 
year,  when  the  Committee  on  Appro- 
priations set  aside  $100  million  for  edu- 
cation reform,  we  would  have  been  a 
long  ways  into  dealing  with  States  and 
communities  in  reforming  their  edu- 
cation programs. 

I  think  we  ought  to  talk  a  little  bit 
about  the  reality  of  what  we  are  doing 
here.  To  suggest  that  this  is  business 
as  usual  is  just  plain  wrong  on  both 
counts.  The  reality  is  that  both  the 
Goodling  substitute  and  the  bill  in 
front  of  us  mandate  that  there  be  State 
educational  reform  plans.  Even  under 
the  Democratic  bill,  every  one  of  those 
reform  plans  have  to  be  approved  by 
the  Secretary  of  Education  before  that 
State  can  continue  on  with  their  re- 
form initiatives. 

The  reality  is,  both  bills  in  front  of 
us  require  that  every  local  community 
must  develop  a  local  education  reform 
plan  before  they  can  apply  for  any  of 
those  monies  that  come  from  the  Fed- 
eral Government  down  to  the  States. 
Both  bills  in  a  different  way  deal  with 
national  standards  and  assessment 
with  21st  century  schools,  with  edu- 
cation flexibility  and  with  choice.  Even 
though  they  do  not  directly  say  it, 
they  do  not  deny  it. 

I  encourage  my  colleagrues  to  take  a 
good  look  at  the  Goodling  substitute. 
It  is  the  best  bipartisan  bill.  But  if  that 
fails,  help  us  try  to  move  something  to 
fruition  for  the  children  of  this  country 
before  this  Congress  adjourns. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens],  a  member  of  the 
committee. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Neighborhood  Schools  Improvement 
Act  of  1992.  This  is  a  first  step  in  an 
overwhelming  campaign  .  to  improve 
education  in  America,  and  that  is  the 
way  we  have  to  approach  it. 

We  have  to  have  an  overwhelming 
campaign.  Remember  the  word  "over- 
whelming" was  coined  in  terms  of 
Desert  Storm,  overwhelming  force, 
which  means  we  take  a  comprehensive 
approach.  We  do  not  try  to  do  it  with 
the  frogmen  or  just  the  Marine  Corps 
or  the  helicopters.  We  have  a  com- 
prehensive approach  where  we  put  ev- 
erything we  have  available  into  the 
field  to  try  to  get  results. 

We  need  that.  This  is  the  first  step. 
This  is  a  comprehensive  effort.  It  is  a 
beginning  of  the  end  of  the  practice  of 
trivializing  education  reform  in  Amer- 
ica. We  have  been  trivializing  it.  We  do 
not  treat  it  the  way  we  should  treat  it. 
We  do  not  treat  it  the  way  we  treat  ag- 
riculture or  the  fight  against  diseases. 
We  must  move  with  an  overwhelming 
effort. 

This  is  an  antidote  to  extremism 
also.  This  bill  does  not  try  to  put  all  of 
our  efforts  into  one  strategy  like 
choice.  The  President's  bill  proposed 
over  half  a  billion  be  spent  on  choice 
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alone,  an  untested  idea.  That  is  extre- 
mism, a  totalitarian  attempt  to  shove 
down  the  throats  of  the  American 
school  districts  a  solution  which  has 
not  been  tested. 

Finally,  this  bill  provides  for  na- 
tional school  delivery  standards.  Any 
plan  like  America  2000  which  does  not 
have  a  statement  clearly  spelled  out  as 
to  how  we  are  going  to  improve  our  de- 
livery standards  in  schools  is  a  plan 
which  is  a  world-class  fraud. 

We  cannot  talk  about  world-class 
standards,  world-class  tests,  and  not 
deal  with  delivery  standards  which  are 
going  to  enable  schools  to  meet  those 
standards  and  enable  our  students  to 
pass  those  tests. 

The  future  of  the  Nation  depends  on 
a  serious  effort  at  reform.  The  only  se- 
rious effort  at  reform  has  to  be  an 
overwhelming  effort,  an  effort  which 
tries  to  make  room  in  the  constellation 
for  all  of  the  various  units  or  vehicles 
that  we  have  out  there  already. 

We  can  have  an  American  solution  to 
the  problem  of  educational  improve- 
ment, and  this  is  the  beginning,  step 
one. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.     BALLENGER.     Mr.    Chairman, 
John  Greenleaf  Whittier  wrote: 
For  of  all  sad  words  of  tong:ue  or  pen  The 
saddest    are    these:    "It    mig^ht    have 
been." 

This  quotation  expresses  my  feelings 
about  the  Ford  education  bill.  I  think 
all  435  of  us  will  agree  that  our  present 
educational  system  is  failing  and  is  in 
desperate  need  of  repair.  The  American 
people  know,  and  we  should  know  by 
now,  that  throwing  more  money  at  the 
problem  is  not  the  solution. 

The  President's  America  2000  Pro- 
gram provided  a  new  approach  which 
could  have  done  the  job.  If  his  ideas 
had  been  included  in  this  bill,  each  of 
our  435  districts  would  have  had  an  op- 
portunity to  create  new  methods  of 
teaching  and  learning.  They  would 
have  had  the  mandate  to  break  the 
failed  mold  of  education  past  and  to  de- 
velop innovative  education.  All  dis- 
tricts would  have  benefited  from  the 
resulting  changes. 

Instead  of  what  might  have  been,  the 
Democrat  leadership  in  this  house  has 
retreated  to  dumping  money  into  the 
failing  education  system.  The  Ford  bill 
proposes  a  $700  million  block  grant  to 
be  administered  by  the  very  bureauc- 
racy that  stands  in  the  way  of  true 
education  reform,  true  change.  The 
Democrats  relish  the  rhetoric  of 
change.  But  that's  all  it  is,  rhetoric. 
The  Ford  bill  presents  nothing  new  be- 
cause that  would  have  upset  the  NEA. 

It  is  high  time  we  stop  pandering  to 
the  whims  of  the  NEA  and  start  work- 
ing for  the  benefit  of  those  education 
was  created  to  serve — the  children.  Our 
schools  exist  for  education  and  the  stu- 
dents, not  the  stagnant  politics  of  the 
teachers'  union. 


Let  me  say  once  again: 
For  of  all  sad  words  of  tongue  or  pen 
The  Saddest  are  these: 
"It  might  have  been." 

If  we  want  to  support  that,  support 
the  Goodling  and  Armey  amendments. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  sad  day  for 
me  because  it  is  the  first  time  in  18 
years  that  we  have  ever  come  to  the 
floor  of  the  House  with  an  elementary, 
secondary  education  bill  or,  perhaps, 
any  education  bill  that  there  was  not 
bipartisan  agreement,  support,  and  a 
bipartisan  effort  to  put  it  together. 

a  1110 

I  am  surprised,  but  I  am  glad  I  found 
out  that  there  is  strong  support  for  the 
bill  that  is  on  the  floor  today,  because 
up  until  today  I  could  not  find  anyone 
that  wanted  to  support  it.  I  could  not 
find  anyone  who  wanted  to  assume 
pride  of  authorship.  I  now  have  heard 
that  there  really  is  some  support  out 
there,  and  I  am  pleased  to  hear  that. 

Basically,  Mr.  Chairman,  what  we  are 
faced  with  today  with  the  committee 
bill  is  really  a  block  grant.  It  is  really 
a  chapter  2  effort  all  over  again,  on  top 
of  the  chapter  2  program  we  presently 
have.  Contrary  to  what  the  Members 
heard,  I  would  have  to  say  there  is 
nothing  in  the  bill  whatsoever  that 
could  bring  about  systemic  change. 

Four  hundred  and  sixty-six  days  ago, 
through  the  leadership  of  the  Presi- 
dent, we  got  the  public  thinking  about 
systemic  change.  After  that  the  gen- 
tleman from  Michigan  [Mr.  KiLDEE] 
and  his  staff  and  my  staff  and  myself 
listened  to  testimony  over  and  over 
again,  and  then  spent  hours  and  hours 
drawing  up  a  program  that  we  though 
would  bring  about  systemic  change, 
would  really  help  us  meet  the  six  na- 
tional education  goals.  My  hope  is  that 
in  20  years  we  can  meet  those  goals.  In 
fact,  if  we  do  not  meet  those  six  goals 
in  20  years,  it  seems  to  me  America  as 
the  Members  and  I  now  know  it  will 
not  be  around. 

We  now  have  before  us  some  choices. 
First  of  all,  we  do  not  have  President 
Bush's  bill  before  us,  even  though  if  we 
say  "a  horse  is  a  cow"  enough  times,  I 
suppose  we  get  some  people  to  believe 
that  a  horse  is  a  cow.  We  do  not  have 
the  President's  bill  before  us.  We  have 
the  committee  bill,  which  as  I  said,  I 
do  not  believe  brings  about  systemic 
change.  It  does  nothing  to  change  the 
direction  of  education. 

In  fact,  what  the  committee  bill  does 
is  say  that  we  will  do  business  as  usual. 
I  received  the  worst  letter  I  have  ever 
seen  written  by  a  lobbyist,  and  that 
said  "support  the  committee  bill,  be- 
cause it  does  all  sorts  of  wonderful 
things  to  help  us  bring  about  change." 
This  came  from  someone  who  was  in  a 
position  for  years  to  do  something 
about  change  but  has  not  done  any- 


thing about  change.  What  he  Uked 
about  it  was  that  it  sends  him  money, 
and  he  can  do  whatever  he  wants  with 
that  money. 

Then  he  even  goes  on  to  say,  "Do  not 
make  any  changes  in  this  bill  unless 
Chairman  Ford  says  those  changes 
may  be  made."  That  is  a  pretty  power- 
ful statement.  It  is  the  most  blatant 
kind  of  letter  I  have  seen  from  a  lobby- 
ist. 

Let  me  talk  very  briefly  about  the  al- 
ternative that  I  will  offer,  which  I  take 
only  some  pride  of  authorship  in.  I  give 
a  great  deal  of  that  to  the  gentleman 
from  Michigan  [Mr.  KiLDEE],  and  I  give 
a  great  deal  of  that  to  the  staff  on  both 
sides,  because  we  worked  through  this 
after  testimony  and  came  up  with  what 
we  thought  would  bring  systemic 
change.  We  would  force  those  entities 
out  there  who  have  never  done  any- 
thing about  change  to  finally  say, 
"Hey.  this  is  a  new  era  we  live  in.  We 
have  to  make  some  changes  or  this 
country  is  not  going  to  be  competi- 
tive." 

Just  briefly,  some  of  the  things  that 
I  do  in  this  substitute,  or  I  should  say 
in  our  substitute,  first  of  all,  real  in- 
volvement of  a  local  community.  If  we 
are  going  to  have  a  local  community  of 
people  who  spend  a  great  deal  of  time 
climbing  the  ladder  of  success,  get  in- 
volved in  trying  to  determine  "what  do 
we  need  to  do  differently  in  this  com- 
munity." we  have  some  assurance  that 
if  they  give  hours,  perhaps  hundreds  of 
hours,  to  their  effort,  that  they  cannot 
then  be  turned  down  and  somebody  else 
can  substitute  something. 

In  the  bill  that  we  have  before  us 
ft-om  the  committee,  they  have  the 
same  committee.  What  is  the  big  dif- 
ference? That  committee  can  work  and 
work  and  work,  but  the  local  school 
board  can  not  only,  as  in  my  bill,  not 
seek  a  grant  for  it.  they  can  rewrite  it 
and  send  it. 

I  know  they  say  "preference  should 
be  given  to  something  that  the  com- 
mittee agreed  on."  They  do  not  have  to 
do  that.  In  other  words,  all  the  bard 
work  of  this  committee  goes  down  the 
tube  because  the  board  can  rewrite  it. 
In  my  bill,  we  say  they  can  reject  it. 
The  board  has,  in  my  legislation,  the 
first  opportunity  to  say  whether  they 
want  to  seek  a  grant.  They  have  the 
last  statement  on  the  issue,  as  to 
whether  they  are  going  to  send  a  grant 
application  at  all  to  the  State. 

Second,  in  my  bill  all  of  the  funds 
must  go  to  educational  reform  pro- 
grams. I  do-  not  broadly  open  this  and 
say,  9.642  things  you  can  do  with  the 
money.  9.500  of  those  you  have  already 
been  doing;  nothing  new.  I  zero  in  on 
six  or  seven  areas  that  really  need  con- 
sideration if  we  are  going  to  bring 
about  systemic  change. 

Let  me  make  it  very  clear  about 
where  my  bill  stands  on  choice.  My  bill 
specifically  says  that  that  local  board 
will  make  that  decision.  If  that  local 
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boa  -d  wants  to  do  what  boards  all  over 
the  country  are  be^nning  to  do,  have 
cho  ce  within  their  school  system,  that 
is  1  heir  business.  We  do  not  dictate 
tha  .  It  is  entirely  up  to  them. 

L  t  us  make  it  very,  very  clear  that 
it  i  i  entirely  up  to  that  local  board 
whe  ther  that  becomes  something  they 
war  fc  to  do.  No  one  else,  no  one  from 
Waj  Ungton,  no  one  any  other  place 
but  that  board  will  make  that  decision. 

F  Bxibility.  We  have  had  testimony 
for  It  least  10  years  saying  that,  "We 
cou  1  get  beyond  this  access  issue,"  be- 
caui  e  that  is  what  we  are  stuck  on.  We 
hav  been  stuck  on  access  for  50  years. 
It  w  is  important  to  move  in  that  direc- 
tion Now  we  have  to  ask,  "Access  to 
wha  ;?"  If  it  is  not  access  to  quality, 
wha  ,  good  is  the  access? 

W  lat  we  say  here  is,  "Yes,  this  is 
wha  ,  we  have  to  reach."  These  are  the 
goa]  i  we  have  to  reach,  but  we  are  not 
telli  ig  them  from  here  that  they  must 
do  it  in  this  way,  this  way,  this  way. 


this  way.  We  are  saying,  "If  you  meet 
thos  ;  goals,  and  we  will  be  hounding 
you  to  make  sure  you  meet  them,  you 
can  lo  that.  You  can  do  it  yovu*  way  as 
long  as  you  make  progress  toward  ex- 
pect )d  outcomes  in  Federal  education 
prog  'ams. 

W(  do  that  in  my  bill.  We  grive  them 
that  flexibility.  On  the  other  hand,  the 
bill  currently  before  the  Members  al- 
lows 300  schools  out  of  83.  There  Is  not 
any(  ne  who  does  not  know  that  flexi- 
bilit  r  is  a  big  problem.  Every  person  I 
have  ever  spoken  to,  every  person  who 
has  ever  testified,  says  "If  you  will 
give  us  a  little  leeway,  if  you  will  give 
us  a  little  flexibility,  we  can  make  a 
diffe  -ence.  We  will  reach  the  goals  you 
want ,  but  give  us  a  little  credit  for 
havi  ig  an  idea  of  how  we  might  do 
that  " 

Mj  hope  is  that  we  will  not  only  have 
acce  s,  but  that  these  youngsters  who 
have  been  denied  quality  education 
will  lave  access  to  excellence,  instead 
of  ju  t  access. 

Th  in  provide  for  New  American 
Schc  jls— not  very  new  any  longer— be- 
cause there  are  all  sorts  of  those  in  op- 
erati  m  at  the  present  time— but  if 
they  are  going  to  pursue  that  avenue, 
yes.  ;hey  can  make  an  application  to 
cont:  Que  doing  that  using  some  Fed- 
eral I'unds.  So  that  is  just  a  brief  re- 
sumt  of  what  I  will  offer  later. 

Ag  .in,  I  hope  that  we  can  bring  about 
syste  mic  change.  If  we  do  not,  I  repeat, 
we  a  e  going  to  find  ourselves  a  non- 
comi  Btitive  nation  and  not  going  to 
live  according  to  the  standards  to 
whic  1  we  have  become  accustomed. 

Thi  CHAIRMAN.  All  time  under  the 
conti  ol  of  the  gentleman  from  Penn- 
sylva  lia  [Mr.  Goodung]  has  expired. 

Mr  KILDEE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentl  sman  from  Utah  [Mr.  Owens],  for 
a  col  oquy. 

Mr  OWENS  of  Utah.  Mr.  Chairman, 
my  a  nendment  on  the  chapter  1  fund- 


ing formula  was  not  maxle  in  order  by 
the  Committee  on  Rules  yesterday,  and 
therefore  I  would  like  to  propound,  if  I 
might,  a  question  to  my  colleague,  the 
gentleman  from  Michigan  [Mr.  KiL- 
DEE],  the  chairman  of  the  subcommit- 
tee, regarding  this  formula. 

I  would  ask  the  gentleman,  can  I  be 
assured  that  hearings  will  be  held  on 
the  chapter  1  funding  formula  during 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act,  and  that 
my  proposal  will  be  considered  at  that 
time? 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  yes,  that  is  cor- 
rect. The  chapter  1  formula  will  be  a 
major  consideration  during  the  reau- 
thorization next  year.  Hearings  will  be 
held  and  the  gentleman's  proposal  cer- 
tainly would  be  one  of  the  options  con- 
sidered. 

The  gentleman  from  Utah  [Mr. 
Owens]  has  been  an  unrelenting  and 
steadfast  advocate  for  providing  edu- 
cational funding  and  equity  in  edu- 
cational funding.  It  was  his  amend- 
ment, indeed,  in  the  1988  reauthoriza- 
tion of  chapter  1  that  required  the  Sec- 
retary of  Education  to  conduct  a  study 
on  equity  of  the  chapter  1  formula.  We 
will  be  looking  at  that. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
appreciate  the  gentleman's  reassur- 
ance. 

Mr.  Chairman,  yesterday  I  testified  before 
the  Rules  Committee  on  behalf  of  my  amend- 
ment to  ttiis  bill.  Mine  was  a  win-win 
amendent— school  children  in  many  States 
stood  to  gain  by  my  amendment,  and  none 
would  be  slighted,  but  the  amendnr»nt,  to  my 
deep  regret,  was  not  made  in  order. 

This  is  an  issue  of  great  concem  to  me  and 
of  great  importance  to  my  State  and  to  many 
other  States,  which  receive  less  chapter  1 
money  per  student  than  other  States.  Chapter 
1  funds  are  distributed  in  a  very  discriminatory 
manner,  without  a  defensible  theory  for  its  un- 
fairness. This  formula  distributes  more  funds 
to  poor  children  in  wealthy  States  than  it  gives 
to  poor  children  in  poor  States  and  that  is  not 
right.  For  example,  the  formula  distributes 
Si. 50  to  every  poor  child  in  Connecticut  for 
every  SI  provided  to  a  poor  child  in  Mis- 
sissippi. 

Mr.  Chairman,  I  have  been  fighting  long  and 
hard  to  change  the  chapter  1  funding  formula 
and  bring  nrwre  education  dollars  to  Utah,  as 
well  as  to  many  other  States.  Utah  is  currently 
dead  last  in  6  out  of  the  11  major  education 
formulas  designed  to  distribute  Federal  edu- 
cation dollars  to  the  States. 

Because  of  the  decision  made  by  the  Rules 
Committee,  many  States  will  lose  valuable 
education  dollars  this  year— California  alone 
will  lose  close  to  $170  million.  Texas  will  lose 
SI 80  million  and  my  own  State  of  Utah  will 
lose  out  a  55-percent  increase  in  education 
dollars— Si  1  million  this  year — in  Utah  a  very 
significant  amount  of  money  to  help  those  dis- 
advantaged students. 
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I  understand  that  the  committee  did  not 
want  to  take  up  any  formula  changes  this 
year — however,  my  amendment  was  a  fair  and 
equitable  solution  for  the  interim,  to  repair  a 
serious  and  detrimental  flaw. 

As  you  know,  in  calculating  chapter  1  funds, 
the  poverty  populatran  of  those  between  5-17 
years  of  age  are  taken  into  account.  These 
figures  are  based  on  the  decennial  census. 

It  is  now  1992  and  we  are  still  using  census 
figures  from  over  a  decade  ago.  This  is  an  in- 
defensible outrage— to  use  data  now  12  years 
out  of  date.  It  only  makes  sense  because  cur- 
rent formula  provides  more  resources  to  some 
States  than  others,  and  those  receiving  the 
higher  amounts  don't  want  the  rules  tampered 
with.  My  arftendment  would  have  allowed 
States  that  have  had  a  population  decrease  to 
continue  using  1980  census  figures  for  1992- 
93.  while  allowing  States  that  have  had  a  pop- 
ulation increase  to  use  the  new  1990  census 
figures  and  the  national-per-pupil  expenditure 
for  cateulating  chapter  1  funding.  This  would 
be  fair  to  all. 

Secretary  Alexander  has  informed  me  that 
we  are  not  using  the  1990  census  figures  this 
year  because  data  from  Puerto  Rico  could  not 
be  fully  estatJtished  in  time.  I  ask  you.  should 
23  States  be  deprived  of  an  additional  S550 
million  in  education  money  because  the  De- 
partment of  Education  could  not  tabulate  Puer- 
to Rico's  data  in  time?  Should  23  States  be 
deprived  of  money  they  truly  need? 

Mr.  Chairman,  this  delay  is  unconscionable. 
My  amendment,  on  the  other  hand,  was  both 
sensible  and  equitalile  and  could  fiave  turned 
this  inauspkiious  situation  around. 

I  look  forward  to  working  with  the  Education 
and  Labor  Committee  on  developing  a  more 
fair  and  equitable  change  to  the  current  for- 
mula— which  is  long  overdue. 

D  1120 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  the  time.  I  rise  in  support 
of  H.R.  4323. 

We  have  heard  several  times  this 
morning  that  supporters  of  the  admin- 
istration have  been  calling  for  466  days 
for  action,  or  whatever  the  number  of 
days  is.  Secretary  Alexander  has  been 
calling  for  something  to  be  done.  Presi- 
dent Bush  has  been  calling  for  some- 
thing to  be  done.  They  have  been  call- 
ing, all  right,  but  they  have  been  call- 
ing collect. 

Unlike  the  bill  that  is  before  us.  this 
administration  is  not  committed  to  do 
what  works.  It  works  to  put  more  guid- 
ance counselors  in  schools  to  help  stu- 
dents. They  are  not  committed  to  that. 
It  works  to  help  kids  that  need  a  coun- 
selor or  a  social  worker  or  a  nutrition- 
ist, and  they  are  not  committed  to 
that.  What  they  are  conmiitted  to  do  is 
to  politicize  the  debate. 

What  does  work  is  when  people  in 
school  buildings,  and  families  and 
neighbors  make  decisions  about  how 
their  schools  ought  to  look. 

This  is  not  a  perfect  bill.  There  are 
things  in  it  I  wish  it  would  do.  There 
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are  things  in  it  that  it  does  that  I  am 
not  entirely  enthusiastic  about.  But 
the  best  thing  that  this  bill  does  is  to 
take  the  education  discussion  out  of 
the  Rose  Garden  where  it  has  been  for 
the  last  3  years,  and  puts  it  back  in  the 
communities  and  the  neighborhoods 
where  it  belongs. 

The  biggest  crisis  among  many  prob- 
lems in  American  education  is  that 
people  running  for  office  have  chosen 
to  use  education  as  a  vehicle  rather 
than  to  make  education  reform  their 
true  and  honest  commitment.  Because 
Chairman  Ford  and  Chairman  Kildee's 
bill  does  that,  I  support  it,  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA],  a  member  of  the  committee. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I  rise  in  re- 
luctant opposition  to  H.R.  4323,  the  Neight>or- 
hood  Schools  Improvement  Act. 

As  a  member  of  the  Committee  on  Edu- 
cation and  Labor,  I  have  seen  this  proposed 
legislation  go  through  a  number  of  interesting 
twists  and  turns.  First,  it  began  as  a  response 
to  our  President's  America  2000  initiative  to 
improve  and  reform  our  Nation's  elementary 
and  secondary  schools.  Last  October,  the 
committee  agreed  to  report  out  the  first  Neigh- 
borhood Schools  Improvement  Act,  H.R.  3320, 
the  so-called  Ford-Kildee-Goodling  bill.  It— 4ike 
the  President's  approach — contained  one 
major  flaw:  It  would  have — for  the  first  time  in 
our  history — permitted  Federal  taxpayer  dol- 
lars to  be  used  to  support  private  arid  paro- 
chial schools.  Although  today  we  are  speaking 
of  this  proposed  diversion  of  Federal  funds  to 
nonput>lic  schools  as  school  choice,  let  us  be 
clear — we  are  talking  about  school  vouchers. 
In  my  view,  such  a  move  could  be  the  l)egin- 
nlng  of  the  end  of  our  Nation's  public  school 
system — a  system  that  has,  over  the  years, 
helped  to  make  this  Nation  great. 

The  bill  that  is  now  before  us,  H.R.  4323 — 
the  latest  iteration  of  the  Neighborhood 
Schools  Improvement  Act — is  no  longer  flawed 
t>y  the  inclusion  of  private  and  parochial 
school  choice.  But,  it  brings  with  it  anottier  po- 
tential policy  Pandora's  Box.  Since  last  Octo- 
t)er,  the  committee  has  seen  fit  to  venture  into 
the  creation  of  a  national  system  of  standards 
and  assessment.  Spar1<ed  by  the  recent  report 
of  the  National  Commission  on  Standards  and 
Testing,  and  Senate  action  on  a  similar  sys- 
temk:  education  reform  bill  (S.  2),  this  legisla- 
tion authorizes  nx)neys  for  the  development  of 
voluntary  national  content  and  delivery  stand- 
ards. 

This  bill  wouM  also  move  us  into  the  very 
murky  waters  of  a  voluntary  national  assess- 
ment system — although  it  stops  far  short  of 
the  more  onerous  national  testing  proposals 
that  have  been  advanced  by  some.  As  a 
forrner  public  school  teacher,  and  school 
board  vrce  president,  I  can  assure  you  that  the 
klea  of  establishing  national  standards  and 
testing  is  not  a  new  one.  It  has  become,  how- 
ever, one  of  the  most  discussed  school  reform 
tools  in  the  cun'ent— and  raging — debate  con- 
cernirig  how  to  improve  ttie  educational 
achievement  of  our  children.  What  is  new  is 
the  reversal  of  philosophy  among  Republicans 


who  are  inviting  a  greater  Federal  role  on  edu- 
cation—a role  which  historically  has  been  lim- 
ited—a nan-ow  limit  whk:h  Republicans  histori- 
cally defined.  Democrats  know  what  they  are 
doing  here  as  noted  in  a  Dear  Colleague  from 
one  of  our  Memljers,  and  I  quote,  "For  the 
first  time  in  our  Nation's  history,  it  gives  ttie 
Federal  Government  a  leading  role  in  edu- 
cation policy. 

This  will  surely  be  the  law  of  unintended 
consequences  taking  ctiarge  of  future  public 
education. 

With  respect  to  the  $700  million  per  year 
authorization  level  for  educational  reform 
grants  to  kx;al  school  districts,  it  must  be 
stressed  that  these  moneys  will  benefit  only  a 
small  numt)er,  about  500  of  our  Natk>n's 
neightx>rtKxxJ  schools.  We  have  no  real  klea 
whether  these  reform  efforts  will  lead  to  im- 
proved educatkxial  achievement  Yet,  when 
the  fiscal  year  1993  appropriation  for  Pell 
grants  will  necessitate  a  $100  reduction  in  the 
maximum  award,  from  $2,400  to  $2,300  due 
to  a  $1.5  billion  program  shortfall — we  are 
atxjut  to  autfiorize  significant  new  experxji- 
tures  for  a  costly  school  reform  experiment. 

Mr.  Chairman,  I  doubt  that  a  majority  of  our 
colleagues  will  be  persuaded  to  vote  against 
an  education  bill  this  close  to  an  electior)— de- 
spite the  sound  arguments  against  the  partkxi- 
lar  approach  that  this  bill  takes.  I  believe,  how- 
ever, that  we  shoukj  not  just  legislate  for  ttie 
sake  of  legislating.  Major  new  endeavors  such 
as  launching  a  national  system  of  standards 
and  testing  can  certainly  wait  until  next  year 
when  the  Education  and  Latx}r  Committee  will 
begin  wort<  on  reauthorizing  ttie  Elementary 
and  Secondary  Educatk>n  Act.  In  my  view,  ttie 
committee  tias  not  had  adequate  time  to  fully 
evaluate  the  issue  of  standards  and  assess- 
ment and,  once  establistied,  wtiat  such  a  sys- 
tem woukJ  really  mean  for  our  chikjren — and 
how  it  might  ultimately  be  used  to  determine 
their  Individual  futures. 

Moreover,  we  must  recognize  that  we  have 
many  proven  education  programs  that  are  not 
fully  funded  ttiat  need  our  attention.  Our  Na- 
tion's schools  are  faced  with  countless  chal- 
lenges as  they  struggle  to  provide  children 
with  the  knowledge,  skills,  and  wisdom  ttiat  it 
takes  to  succeed— and,  tor  many,  even  to  sur- 
vive— in  today's  workj.  Now,  Mr.  Chairman,  is 
not  the  time  to  estatilish  yet  another  new  and 
unproven  program— that  will  benefit  only  a 
small  number  of  local  school  districts  and 
school  children — to  vie  with  existing  programs 
that  benefit  handicapped  and  underprivileged 
children  for  our  very  limited  financial  re- 
sources. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4323  offered  by  Representative  Kil- 
DEE.  The  Neighborhood  Schools  Improvement 
Act  is  an  important  piece  of  education  legisla- 
tion for  a  number  of  reasons.  First,  it  displays 
Congress'  continuing  commitment  to  Ameri- 
ca's students  under  today's  difficutt  budgetary 
conditions  However,  of  equal  importance,  it 
relays  ttie  message  that  decisrons  regarding 
our  Fuhools  are  still  best  made  at  a  local  level. 
Over  the  next  5  years,  it  is  estimated  that 
ihis  bill  will  authorize  over  $3.5  billion  in  reve- 
nue to  help  schools  tiegin  the  reform  process. 


As  the  wofid  changes,  and  our  business  sys- 
tems change,  so  must  our  schools  change; 
they  must  grow  to  meet  the  challenges  of  our 
changing  society.  We  must  not  alkjw  our  stu- 
dents to  be  released  from  an  educational  sys- 
tem, only  to  find  that  the  skills  they  have  been 
given  are  outdated  and  no  kinger  useful.  H.R. 
4323  helps  schools  to  begin  this  process  of 
adaptatkm. 

Some  of  my  colleagues  on  the  other  side  of 
the  aisle  will  argue  ttiat  there  is  no  way  to  en- 
sure this  money  is  used  in  truly  innovative 
ways.  However,  the  applk^tkins  ttiat  ttiey 
decry  as  traditunalist  are  often  those  that  are 
most  critkal  to  fostering  new  skills  in  our  stu- 
dents— the  purctiase  of  computers  and  the 
training  of  teachers  in  ttie  latest  concepts  are 
just  two  examples.  It  is  dear  that  there  are 
revolutkxiary  requirements  in  the  battle  to  re- 
structure our  sdKxits. 

Some  of  the  kleas,  ttiat  our  Republican  cot- 
leagues  woukJ  have  us  believe  are  wholly 
new.  are,  in  fact,  nothing  more  than  ways  to 
rob  our  publk:  schools  of  the  scarce  funding 
they  now  receive.  Senator  Hatch,  who  counts 
himself  among  the  supporters  of  private 
school  choice,  was  quoted  on  this  matter  in 
the  Washington  Post  last  week.  He  says 
"power  is  often  in  our  feet:  we  walk  out  of  bad 
restaurants,  t}ad  movies  or  t)ad  retail  stores." 
However,  how  often  have  we  driven  through 
impoverished  areas  to  find  bad  restaurants 
and  a  reliance  on  overpriced  convenience 
stores.  The  at>ility  to  walk  out  of  establish- 
ments as  Senator  Hatch  proposes  requires  an 
indivkjual  to  have  access  and  understanding 
of  better  alternatives — many  poor  families  do 
not  have  these  prerequisites.  Why  will  a 
clx>k:e  of  schools  prove  to  be  any  different. 

We  can  find  one  example  right  here  in  our 
own  back  yard.  Just  on  the  edge  of  Capttol 
Hill  is  H  Street  Northeast.  H  Street  has  never 
recovered  from  the  riots  of  1968.  To  ride 
through  that  area  one  might  feel  fie  lias  en- 
tered a  Third  Worid  country.  However,  just  a 
few  years  ago  Mega  Foods,  a  discount  food 
chain,  deckled  to  work  with  ttie  community 
and  open  a  discount  grocery  store  in  ttie  area. 
Everyone  hoped  that  this  wouM  spur  the  be- 
ginning of  a  renovatkxi  process  for  ttiat  entire 
corridor.  DkJ  the  chok;e  optkin  help  in  this  situ- 
ation— it  certainly  did  not.  I  am  tokj  ttiat  if  you 
stiop  in  Mega  Foods  now  the  slielves  are 
often  bare — and  ttie  H  Street  corridor — it  is  as 
poor  as  ever.  Choice  continues  to  be  a  benefit 
of  tfie  wealthy. 

H.R.  4323  will  help  our  educators  to  renew 
their  mettiods  with  ttie  help  and  assistance  of 
community  and  business  leaders.  This  is  wtiat 
our  sctiool  systems  need,  not  false  promises 
like  private  school  chok^e.  It  Is  unfortunate  that 
we  cannot  do  more  at  this  point,  but  ttie 
Neighborhood  Schools  Improvement  Act  is  a 
good  start.  I  urge  my  colleagues  to  support  it. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  fi-om 
Michigan  for  yielding  me  the  time. 

Let  me  say  at  the  outset  that  there 
are  a  numlier  of  us  that  have  read  the 
legislation  that  was  introduced  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
and  others  on  behalf  of  the  President  of 
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United  States.  A  lot  of  what  the 

proposed   would   have   been 

legrlslation,  and  I  think  many  of 

this  Chamber  would  support  It. 

Jso  think  that  some  of  what  he 

Is  the  wrong:  direction  to  go, 

>o  a  lot  of  us  are  not  unhappy  that 

ire   not   debating   every   proposal 

s  by  the  administration,  particu- 

those  that  suggest  that  we  can 

hundreds  of  millions  of  dollars,  I 

from  the  taxpayers,  in  order  to 

persons  who  send  their  chil- 

or  elect  to  send  their  children  to 

schools.  I  understand  the  issue 

I  do  not  happen  to  believe 

it  is  necessary   for  the   Federal 

to  be  the  one  to  dictate 

kinds  of  issues.  In  fact,  I  appre- 

the  statements  of  both  of  the  gen- 

from  Wisconsin  in  highlighting 

act  that  they  were  able  to  achieve 

ts  that  I  think  are  being  watched 

rest  of  the  Nation  in  a  very  seri- 

vay  at  the  local  and  State  levels 
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then  selves. 

I  \  ould  say  that  I  think  it  is  impor- 
tant that  this  legislation  ultimately 
the  issues  that  Governor  Clin- 
,ddressed  in  recent  testimony  that 
and  that  was  legislation  that. 
way.  I  have  introduced  last  year 
his  year,  to  deal  with  the  inequi- 
in  schools  and  whether  or  not  we 
se  able  to  find  the  kind  of  funding 
I  eed  to  assist  States  in  providing 
llminatlon  of  those  inequities  and 
prov  ding  equalization  for  our  schools. 
In  addition  to  that.  I  think  Secretary 
Alexiinder's  position  with  respect  to 
1980  census  data  is  a  travesty.  My 
of  Texas  will  lose  in  excess  of 
million  because  of  that  decision, 
n  fact,  many  of  the  children  that 
^e  addressing  providing  funds  for 
already  graduated  from  public 
using  those  statistics,  and  so  I 
we  have  to  address  that  issue.  I 
the  committee  will  continue  to 
hearings  and  work  on  that  issue, 
intend  to  seek  out  a  commitment 
the  chairman  and  the  subcommit- 
(iiairman  on  that  issue. 
Fif ally,  I  would  say  that  I  happen  to 
that  this  bill  deserves  our  sup- 
It  is  a  good  first  step,  as  our  col- 
from  New  York  put  it.  I  think 
move  forward,  and  I  thank  the 
gentleman  for  the  time. 

Mi,  KELDEE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ar- 

[Mr.  ALEXANDER]. 

ALEXANDER.  Mr.  Chairman.  I 
the  gentleman  for  yielding  me 
ime  and  appreciate  his  initiative 
leadership  that  he  has  provided, 
eart  breaks  when  I  see  the  condi- 
of  some  of  our  schools,  and  I  want 
what  I  can  to  improve  those  con- 
and  to  provide  an  opportunity 
better  education  for  our  children. 
good  intentions  of  the  debate  here 
caused  me  to  recall  what  the  President 
Russian  Republic,  Boris  Yeltsin,  said  in 
address  to  a  joint  meeting  of  Con- 
gresslhere  in  this  room. 
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He  told  us  that  "even  the  most  benevolent 
intentions  will  inevitably  be  abandoned  and 
committed  to  oblivion  if  they  are  not  translated 
into  everyday  efforts." 

Here  in  Congress,  we  strive  everyday  to  see 
that  good  intentions  are  translated  into  every- 
day efforts,  to  make  things  better  for  our  coun- 
try and  its  people. 

Making  our  educational  system  better  has 
been  one  of  my  major  goals  since  coming  to 
Washington  in  1969.  During  my  service  in 
Congress,  I  have  visited  every  school  in  the 
First  Congressional  District  of  Arkansas.  In 
fact,  I  made  a  conscious  decision  on  coming 
here  that  I  woukJ  devote  as  much  time  as  pos- 
sible to  issues  affecting  young  people — be- 
cause they  are  the  future. 

In  visiting  our  schools,  I  have  found  that  tax- 
payers get  more  than  their  money's  worth 
from  tfie  teachers  who  instruct  our  children. 

They  wor1(  hard  in  the  classroom. 

They  are  committed  to  teaching. 

In  fact,  teachers  are  often  not  only  edu- 
cators for  our  children,  but  the  only  real 
supervisional  role  nxxjels  their  students  have. 

My  point  is:  We  can  make  strive  mightily 
here  in  Washington  to  translate  benevolent  in- 
tentions in  everyday  efforts  by  passing  bills 
which  t>eneftt  education — txjt  we  cannot  ad- 
dress the  root  causes  of  the  problem  in  edu- 
catkjn  for  many  of  our  chikjren. 

You  see,  tfieir  problem  is  not  in  ttie  class- 
room. Their  problem  beings  at  the  doorsteps 
of  their  home.  Ttiey  attend  school  every  day, 
but  after  the  final  beW,  they  often  return  to  a 
home  which  is — for  whatever  reason — not  a 
loving,  nurturing  place. 

The  superintendent  at  the  high  school  in 
Earle,  AR,  once  toW  me  that  many  of  the  stu- 
dents in  his  school  didnl  realty  have  a  home 
to  go  to,  or  conditions  were  such  in  the  home 
that  they  didnl  want  to  spend  time  there.  So 
many  children  went  to  the  streets  which  led 
them  to  trouble,  even  crime. 

When  I  was  in  elementary  school  in  my 
hometown  of  Osceola,  I  woukj  go  home  in  the 
afternoon  before  beginning  my  paper  route  to 
a  loving  mother,  cookies  on  the  stove  and  milk 
in  the  refrigerator.  My  needs  were  attended. 

A  professor  of  Spanish,  wtio  came  to  Amer- 
k:a  5  years  ago  from  Ecuador,  tokj  me  that 
"the  problem  with  American  youth  is  that  their 
mothers  don't  spend  enough  time  with  their 
chiWren."  I  would  observe  that,  in  many 
cases,  both  mothers  and  fathers  do  not  spend 
enough  time  with  their  children. 

Yes,  we  can  attempt  to  translate  tjenevolent 
intentions  into  everyday  efforts  here  in  Wash- 
ington. But,  Mr.  Chairman,  there  is  simply  no 
sut}stitute  for  the  attention,  nourishment,  and 
encouragement  a  child  needs  to  receive  at 
home  from  loving  parents. 

Certainly,  we  shoukj  not  give  up  trying  to 
make  things  better,  but  Congress  cannot  hope 
to  produce  a  whole  child  by  its  efforts  alorie. 

My  mother-in-law  recently  gave  me  a  wall 
hanging  that  contains  an  important  lesson  for 
Congress,  for  parents,  for  all  of  us: 

Children  Leakn  What  They  Live 

If  children  live  with  criticism,  they  learn 
to  condemn. 

If  children  live  with  hostility,  they  learn 
to  fight. 

If  children  live  with  ridicule,  they  learn  to 
be  shy. 


If  children  live  with  shame,  they  learn  to 
feel  guilty. 

If  children  live  with  tolerance,  they  learn 
to  be  patient. 

If  children  live  with  encouragement,  they 
learn  confldence. 

If  children  live  with  praise,  they  learn  to 
appreciate. 

If  children  live  with  fairness,  they  learn 
justice. 

If  children  live  with  approval,  they  learn 
to  like  themselves. 

If  children  live  with  acceptance  and  friend- 
ship, they  learn  to  find  love  in  the  world. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
the  balance  of  my  time,  1  minute,  to 
the  gentleman  from  Michigan  [Mr. 
Ford],  chairman  of  the  full  committee. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  at  the  onset 
of  his  remarks? 

Mr.  FORD  of  Michigan.  I  have  1 
minute,  and  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I  just 
want  to  point  out  that  this  is  a  step, 
this  bill  is  a  small  step.  It  does  not  in 
my  judgment  provide  the  leadership 
that  we  fully  need,  but  I  think  there  is 
a  reason  for  that. 

The  lesson  from  this  bill  is  that  this 
country  needs  a  President  and  a  Con- 
gress of  the  same  party.  This  bill  would 
be  a  bold  bill  if  Chairman  Ford  and 
Chairman  Kildee  knew  that  they  could 
get  a  sigrnature  on  it. 

I  think  this  bill  points  out  that  we 
need  leadership  in  both  the  White 
House  and  the  Congress,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  want  to  observe  that  Members 
are  going  to  have  a  smorgasbord  today, 
a  lot  to  choose  from. 

According  to  what  I  have  heard  so 
far,  one  thing  Members  will  not  have  a 
chance  to  get  a  choice  for  is  Education 
2000.  I  am  kind  of  sorry  about  that,  be- 
cause the  Secretary  has  been  touring 
the  country  ever  since  he  arrived  in 
Washington  originally  chanting  the 
mantra  of  Education  2000  like  a  rap 
singer.  And  I  do  not  know  what  he  is 
running  for,  but  he  sure  is  not  talking 
about  improving  education.  He  has 
been  playing  politics  for  a  year  and  a 
half,  and  the  product  today  is  the  an- 
swer to  that  playing  politics  game. 

The  Neighborhood  Schools  Improvement 
Act  is  the  first  comprehensive  school  refonn 
bill  the  Congress  has  considered.  All  prior  bills 
have  focused  on  individual  groups  of  children 
or  on  particular  problems.  This  bill,  by  con- 
trast, calls  for  sweeping  restructuring  in  the 
education  of  all  children.  Let  me  briefly  de- 
scrit)e  the  four  chief  characteristics  of  H.R. 
4323  which  make  it  so  different  from  the  pro- 
grams we  have  considered  in  the  past. 

First,  the  bill  calls  for  the  development  of 
voluntary  national  standards  for  education. 
Never  in  our  two-century  history  as  a  nation 
tiave  we  had  standards  to  describe  what  chil- 
dren should  know.  Educators  tell  us  that  we 
must  have  these  standards  now  in  order  to 
have  a  focal  point  for  national  education  re- 
fcjfm. 
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Second,  the  bill  creates  a  framework  to  inv 
prove  the  education  of  all  children.  Not  since 
the  Federal  Government  set-aside  land  to  cre- 
ate public  schools  in  the  I8th  and  19th  cen- 
turies have  we  at  the  national  level  been  con- 
cerned with  the  education  of  all  children. 

Third,  the  bill  calls  for  systemwide  reform  in 
education.  As  I  have  already  mentioned,  cur- 
rent Federal  programs  now  focus  on  one  pop- 
ulation of  students  or  another  or  on  one  prob- 
lem or  another.  None  seek  broad-tjased  im- 
provement of  tfie  entire  system  of  public  edu- 
cation. 

Fourth,  the  bill  emphasizes  educational 
achievement  instead  of  concentrating  on  the 
educational  process.  The  t>ill  also  antk:ipates 
easing  Federal  and  State  rules  and  regula- 
tions in  exchange  for  students  achieving  high- 
er grades. 

The  Congress  has  r>ever  t)een  concemed 
before  about  achieving  such  broad-t>ased 
school  reform  and,  therefore,  we  have  had  to 
think  differently  as  we  have  crafted  this  legis- 
lation. The  only  disappointment  I  have  is  that 
the  bill  calls  for  spending  only  $800  million  in 
the  first  year.  I  believe  we  shoukJ  be  spending 
tMllions  of  new  dollars  to  meet  the  needs  in 
education.  But  with  the  current  tight  budget 
resolution  we  had  nttle  hope  that  we  couW  se- 
cure these  dollars  soon.  Therefore,  we  have 
put  off  a  great  expansion  of  this  program  until 
next  year  and  the  following  years. 

Another  important  point  is  that  the  Neightwr- 
hood  Schools  Act  is  only  the  first  step  of  a 
two-part  process  to  improve  education.  H.R. 
4323  will  establish  the  general  framework  for 
school  reform  but  then  next  year  we  will  have 
an  opportunity  to  refashion  the  array  of  Fed- 
eral programs  to  fit  within  this  framework.  Ten 
billion  dollars  of  current  Federal  aid  expires 
next  year  and  must  be  reauthorized.  This  will 
be  our  chance  to  update  Federal  programs 
arxl  fione  them  to  achieve  broad  reform. 

Let  me  add  a  point  aboiA  national  testing 
since  that  area  is  so  controversial.  H.R.  4323 
authorizes  research  and  development  on  mod- 
els for  assessment  in  mathematKS.  The  bill 
does  not  call  for  tfie  Immediate  adoption  of  a 
national  testirig  system. 

Our  committee  decided  not  to  take  a  major 
step  in  the  direction  of  national  testing  be- 
cause we  do  not  know  what  would  be  tested. 
Every  expert  has  told  us  that  national  stand- 
ards must  be  developed  before  any  national 
assessment  system  Is  fashioned  to  measure 
the  progress  toward  achieving  those  stand- 
ards. The  only  area  in  which  national  stand- 
ards are  near  completion  is  mathematics  and, 
therefore,  we  have  authorized  the  develop- 
ment of  models  to  assess  math  proficiency. 
No  other  sutjject  area  is  anywhere  near  tieing 
ready  for  assessment.  Therefore,  we  thought  it 
was  more  prudent  to  wait  until  next  year  to  de- 
cide what  to  do  in  these  other  areas. 

The  last  topic  I  wish  to  discuss  is  the  sub- 
ject of  aid  to  private  schools.  Several  mem- 
bers are  interested  in  offering  voucher  or 
choice  amendments  involving  private  school 
participation. 

I  am  unalterably  opposed  to  all  these 
amendments.  Such  amendments  are  unconsti- 
tutional, distract  us  from  the  needs  in  edu- 
cation, and  many  lead  to  fraud  and  abuse. 

Yesterday,  I  included  in  the  Congressional 
Record  a  statement  outlining  45  years  of  con- 


stitutional law  in  the  area  of  akj  to  private 
schools.  A  close  reading  of  these  decisions  by 
the  Supreme  Court  will  show  that  vouchers  for 
elementary  and  secondary  education  are  un- 
constitutional. 

These  voucher  or  choice  proposals  are  also 
extremely  unwise  in  that  they  distract  us  from 
addressing  the  real  problems  in  education.  We 
will  be  spending  our  time  arguing  the  merits  of 
these  unconstitutional  proposals  when  we 
should  be  addressing  ways  to  improve  ttie 
public  schools. 

Vouchers  and  choice  proposals  will  also 
open  the  door  to  fraud  and  abuse.  Most  peo- 
ple think  of  vouchers  or  cfx>ice  as  aidir>g  paro- 
chial schools  but  such  amendments  rmve  us 
in  the  direction  of  aiding  private,  profit-making 
schools. 

In  the  area  of  postsecondary  student  assist- 
ance, we  have  grappled  with  the  problems  of 
how  to  involve  profit-making  schools  while 
avoiding  any  opportunities  for  abuse.  In  the 
higher  education  amendments  which  were 
signed  into  law  2  weeks  ago,  we  enacted  over 
100  amendments  clamping  down  on  tfie  bad 
apples  among  the  postsecondary  proprietary 
schools.  These  atHJses  fiave  given  the  whole 
proprietary  community  a  t)ad  name  and  have 
weakened  congressional  support  for  loans  and 
grants  for  postsecondary  education. 

I  fear  that  the  creation  of  vouchers  and 
choice  will  erKX>urage  the  unscrupulous  to  t)e- 
come  involved  in  offering  private  elementary 
and  secondary  education.  We  will  then  be  a 
long  way  from  helping  the  local  parochial 
scfwol,  and  we  will  t>e  enmeshed  in  regulating 
private  education  to  avoid  the  potential  for 
abuse. 

I  urge  tfie  House  to  vote  down  any  voucher 
or  choice  proposal.  Let  us  get  about  the  busi- 
ness of  improving  education  wittiout  these  di- 
verswns. 

The  Neighborhood  Schools  Improvement 
Act  will  put  us  on  the  right  path  for  improve- 
ment. School  reform  will  be  helped  by  this  bill 
and  I  urge  its  adoption. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  rise  in  strong 
support  of  the  Neighbortiood  Schools  Improve- 
ment Act.  This  legislation  provides  a  sound 
fi-amework  for  meaningful  publk:  school  re- 
form. I  oppose  any  modifications  to  this  fcxll 
that  would  in  any  way  divert  public  funds  to 
private  schools  or  dilute  tfie  strong  commit- 
ment to  public  education  this  bill  fosters.  A 
strong,  equitatile  system  of  public  education  is 
the  cornerstone  of  democracy. 

This  legislation  complements  State  and  kx:al 
education  reform  initiatives  already  under  way 
in  Oregon.  Increased  flexitMlity  with  the  use  of 
Federal  education  funds  will  allow  local  scfiool 
tx}ards  to  Improve  publk:  education  on  a 
schod-by-school  basis. 

Oregon,  and  the  country  as  a  whole,  will 
benefit  greatly  by  passage  of  this  important 
legislation. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4323,  the  Neighbortiood  Schools  Im- 
provement Act,  ttie  tMll  which  will  serve  as  tfie 
foundation  for  the  comprehensive  educatkKial 
reform  that  we  so  desperately  need  in  this 
country  today. 

Eariier  this  year,  the  Educational  Testing 
Service  reported  that,  although  top  American 
schoolchikjren  can  compete  with  tfie  best  stu- 
dents around  the  workJ,  90  percent  of  our  stu- 


dents are  learning  beknv  intemationaJ  aver- 
ages in  both  math  and  science.  Although  this 
is  never  the  kind  of  news  we  like  to  hear,  it 
comes  as  no  surprise  to  most  of  us.  For 
years,  our  educators,  parents,  community 
leaders,  and  business  people  alike  have  all 
been  mourning  the  state  of  America's  edu- 
catk>nal  system  and  the  fact  ttiat  our  young 
adults  lack  the  basic  skills  and  training  that 
they  need  to  be  productive  wort<ers  in  today's 
worid. 

Today,  those  of  our  young  people  wtw  do 
not  finish  high  sctK)ol  are  qualified  for  atxxjt 
40  percent  of  all  available  jobs.  By  the  year 
2000,  it  will  drop  to  only  14  percent  of  what  is 
out  there  in  the  job  market.  At  the  end  of  the 
decade,  a  high  school  graduate  with  no  addi- 
tional skills  will  not  be  able  to  compete.  Edu- 
cational reform  in  America  is  long  overdue. 

I  have  fiad  numerous  conversations  with 
educators — not  only  from  my  district.  ixA  fiom 
throughout  the  State  of  California  and  ttie  Na- 
tion—about wtiat  it  is  tliey  need  to  do  ttieir 
jobs  and  do  them  well.  During  these  talks,  two 
ttiemes  in  particular  are  repeated — resources 
and  flexibility.  They  need  tfie  resources  and 
the  flexitiility  to  get  tfie  results  that  we  need 
and  want — future  generations  of  well-educated 
Americans.  H.R.  4323  provides  both,  and 
more. 

First,  H.R.  4323  establishes  a  national  edu- 
catkxi  goals  panel.  The  panel's  job  is  to  set 
voluntary  natkinal  standards  ttiat  descrit)e 
wfiat  students  sfx>uU  know  and  tie  able  to  do, 
and  what  resources  schools  shoukj  have  in 
order  to  provkle  them  with  the  educatkxi  that 
tfiey  need.  Tfie  panel  is  also  cfiarged  with  de- 
termining specific  measures  of  success,  as 
well  as  with  issuing  an  annual  report  card  to 
the  Nation. 

H.R.  4323  also  authorizes  a  systemwide 
f^ighbortiood  Scfiools  Improvement  Program, 
which  win  provkle  grants  to  States  for  edu- 
cation reform.  This  is  the  part  of  ttie  bin  that 
gives  States  both  the  resources  and  the  flexi- 
bility to  devetop  and  execute  ttieir  own  edu- 
catkmal  plans.  These  plans  must  include  goals 
to  maximize  tfie  achievements  of  all  children — 
not  just  a  privileged  few  at  selected  scfiools — 
and  must  specify  what  children  should  know 
and  be  aiAe  to  do  in  specifc  sut^jects.  Tfie 
plans  must  also  provkJe  for  resource  devekip- 
ment — for  the  necessary  tools  to  acfiieve  tfie 
goals. 

States  are  required  to  match  proportkxiately 
greater  amounts  of  ttieir  Federal  funding  for 
tfie  2d  through  the  I0th  year  of  tfie  program. 
But,  during  the  program's  first  year,  thisre  is  no 
State  matching  requirement.  Additionally,  dur- 
ing tfie  first  year.  States  are  not  required  to 
make  any  suttgrants  to  local  school  districts. 
But,  in  all  succeeding  years,  a  State  must 
pass  on  at  least  75  per  cent  of  its  allotment, 
including  its  own  State  match,  to  school  dis- 
tricts for  support  of  ttieir  educatkinal  reform  ef- 
forts. 

Scfiool  districts  may  then,  in  turn,  support 
numerous  programs,  including,  txit  not  limited 
to,  merit  scfiools,  eariy  chikjfiood.  parental  in- 
volvement, teacfier  and  administrator  training 
and  devekjpment,  and  replicating  and  enfianc- 
ing  successful  curricula  and  resources.  One 
grant  must  be  made  to  at  least  one  school  dis- 
trict in  each  congressk>nal  district,  and  tfie 
sctxiol  district  with  tfie  largest  number  of  dis- 
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children  in  each  State  must  re- 
a  grant.  H.R.  4323  also  provides  for  the 
of  broadly  representative  local 
comprised  of  heads  of  local  gov- 
school    superintendents,    school 
representatives,   business   representa- 
teachers,   parents,   representatives   of 
colleges,  and  other  citizens,  to  work  in 
with  the  school  boards  on  their 
plans. 
is  also  a  5-year  demonstration  project 
education  of  disadvantaged  students, 
foject  will  permit  some  schools  to  tempo- 
suspend  certain  Federal  and  State  laws 
effort  to  see  if  it  makes  it  easier  for 
schools  to  educate  these  students  wiftv 

added  regulations. 

.  4323  provides  a  framework  for  change 

the    educational    system.    This 

is  not  supported  by  vague  concepts 

hetoric,  but  by  specific  goals.  It  permits 

communities  to  become  involved  in  the 

and  implementation.  It  gives  States 

chool  districts  the  direction  and  support 

t  ley  need  to  do  their  jobs,  arid  well  as  the 

to  operate  freely.  It  produces  results. 

s  economic  health  depends  on  our 
to  adequately  educate  all  of  our  chil- 
For  this  reason,  Mr.  Chairman,  I  espe- 
want  to  applaud  Chairman  Ford  arxj  the 
for  their  action  on  this  important 
In  spite  on  the  limited  funds  avail- 
ttiey  have  nonetheless  brought  us  a  re- 
framework  ttiat  we  can  build  on 
work  toward  achieving  this  end.  H.R. 

our  support. 
EWING.  Mr.  Chairman,  today  we  have 
(fjportunity  to  take  a  step  toward  improv- 
educational  system  arxl  improving  the 
ef  our  chiWren.  In  recent  years,  Con- 
and  the  President  have  authorized  many 
srces  to  study  our  educational  system  for 
to  make  improvements.  As  a  result  we 
tried  various  new  approaches,  usually  in- 
increased  spending,  which  have  re- 
in few  meaningful  changes.  However, 
studies  have  shown  that  parental  and 
involvement  in  education  must  be 
before  real  improvements  can  be 
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tMll  whk:h  is  before  us  today,  H.R.  4323, 
rwt  contain  provisions  which  can  encour- 
parental  involvement  arxl  other  basic 
to  the  current  system.  Rather,  H.R. 
merely  pumps  increased  Federal  dollars 
failing  system. 

Goodlirig  substitute,  which  is  the  basis 
eariier  compromise  between   Repub- 
and  DerTxx:rats,  woukJ  give  States  and 
communities  ttie  ability  to  kx>k  for  new 
nnovative  ways  to  approach  education 
0  strengttien  cooperation  between  par- 
teachers,  and  local  communities.  Any 
not  just  a  select  few,  wishing  to  imple- 
a  reform  program  woukl  be  able  to  apply 
e  lemption  from  current  regulations  which 
reform   plans.   We   must   alfow   our 
schoAis  and  teachers  this  flexibility,  if  we  ex- 
hem  to  rmd  new  and  better  ways  to  edu- 
heir  youngsters.  In  addition  the  substitute 
create  hundreds  of  break-the-mold  new 
Ame4can    schools,   as   well   as   worid-class 
and  a  voluntary  natk>nal  examina- 
^stem. 

Air  tady,  45  States  have  begun  to  adopt  the 
Presi  tent's  America  2000  Program.  It  is  time 


for  Congress  to  follow  the  States'  innovative 
lead  and  pass  the  Goodling  sut)Stitute.  We  in 
Corigress  can  no  longer  afford  to  be  passive 
atx)ut  the  education  of  our  young  people.  The 
United  States  is  not  a  nation  of  mediocrity,  but 
one  of  innovation  and  leadership.  Instead  of 
pouring  more  money  into  the  same  old  sys- 
tem, let's  try  a  new  and  innovative  program. 

Mr.  EMERSON.  Mr.  Chaimnan,  I  am  pleased 
to  support  the  amendment  offered  by  my  fel- 
low Missourian,  Representative  Wheat,  even 
ttiough  I  have  difficulty  with  the  bill  in  its  en- 
tirety. I  am  concerned  with.  H.R.  4323,  t>e- 
cause  I  k)elieve  it  is  a  continuation  of  business 
as  usual  in  the  field  of  education.  We  don't 
need  business  as  usual;  we  need  change.  We 
need  real  reform,  not  cosmetic  changes  to  the 
same  cM  tired  system  that  continues  to  fail. 
The  Wheat  amendment  is  a  refreshing  change 
of  pace.  This  amendment  will  add  the  Parents 
as  Teachers  [PAT]  Program  to  the  education 
bill. 

Initiated  in  Missouri,  PAT  has  met  with  tre- 
mendous success  in  the  1 1  years  that  it  has 
t)een  operative.  It  is  an  innovation  in  education 
whose  time  has  come.  It  is  a  program  that 
teaches  parents  how  to  property  feed  their 
children,  and  how  to  teach  them  to  read,  and 
in  many  cases  teach  the  parents  to  read  in  the 
process.  It  promotes  family  togetherness  and 
involves  the  parent  more  in  the  chikj's  life. 
This  is  a  program  tftat  recognizes  that  parental 
love  is  as  natural  as  rain,  but  that  parenting 
skills  have  to  be  learned.  It  is  not  expensive, 
and  it  works.  PAT  is  a  worthwhile  investment 
in  our  children,  and  I  thank  my  colleague,  Mr. 
Wheat,  for  offering  this  amendment. 

I  wish  my  enthusiasm  for  this  bill  was  as 
strong  as  it  is  for  PAT.  Unfortunately,  it  is  not. 
As  my  colleague  from  Alabama  mentioned 
eariier  in  the  debate,  PAT  is  a  rose  among 
ttTorns.  PAT  is  the  type  of  change  that  is 
needed  in  our  educatiorial  system. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  what  the  Democratic  majority  in  this 
Congress  is  calling  the  Neighborhood  Schools 
Improvement  Act. 

This  bill  does  not  contain  any  bokJ,  new 
ideas  to  improve  the  education  of  our  children. 
There  is  no  plan  to  raise  the  academk:  stand- 
ards in  this  Nation,  or  to  provide  real,  systemic 
reform  to  ensure  tfiat  the  national  education 
goals  will  be  met  by  the  year  2000. 

Rather,  this  so-called  improvement  act  pro- 
vides more  funding  for  the  same  old  tired  f)0li- 
cies,  administered  by  the  same  okj  bureauc- 
racies that  have  left  so  many  of  our  schools 
and  our  children  in  such  dire  straits. 

For  all  Americans  demanding  change,  I  urge 
tf>em  to  take  a  careful  look  at  the  PreskJent's 
America  2000  educatran  reform  proposal. 

This  proposal,  whk;h  has  t)een  languishing 
before  Congress  for  over  14  months,  is  predi- 
cated on  four  principles: 

First,  it  seeks  to  create  better  and  more  ac- 
countable schools. 

Second,  it  woukj  establish  New  American 
Schools — a  new  generation  of  break-the-moW 
schools  that  truly  meet  the  needs  of  today's 
students. 

Third,  it  emphasizes  universal  adult  literacy. 

And,  finally,  it  recognizes  the  need  for  more 
parental  and  community  involvement  in  edu- 
cation reform. 

After  committee  hearings  on  the  PreskJent's 
America  2000  proposal,  and  an  initial  biparti- 
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san  bill  reported  by  the  Education  and  Labor 
Committee  last  Octot)er,  the  Denrocratk;  ma- 
jority has  once  again  decided  to  take  the  politi- 
cal route. 

Completely  disregarding  the  bipartisan 
agreement  reached  last  year,  the  majority  re- 
ported out  a  new  bill  in  May  that  hardly  has 
any  resemblance  to  the  Presklent's  original 
proposal. 

Gone  are  the  break-the-mold  New  Amerk^an 
Schools  to  fielp  spart<  innovation. 

Gone  are  the  worid  class  standards  and  as- 
sessments to  help  meet  and  measure 
progress  toward  the  national  education  goals. 

Gone  is  the  flexibility  to  use  Federal  funds 
and  the  relief  from  Federal  education  man- 
dates on  teachers  and  principals. 

And  gone  is  optk)n  for  low-  and  mid-income 
children  and  their  parents  to  select  the  school 
of  their  choice. 

Congressman  Goodling  will  be  offering  an 
amendment  which  contains  the  elements  of 
the  bipartisan  agreement  we  thought  we  had. 

It  contains  the  t)asic  elements  of  the  Presi- 
dent's America  2000  proposals. 

I  will  support  the  Goodling  substitute. 

It  authorizes  seed  money  for  new  American 
schools. 

It  allows  schools  in  all  50  States  to  apply  for 
waivers  from  the  regulatory  morass  surround- 
ing the  S1 1  billion  in  Federal  funding  for  ele- 
mentary and  secondary  programs. 

It  recognizes  the  need  to  create  a  tough,  but 
voluntary,  system  of  standards  and  assess- 
ments. 

And,  it  allows  States  and  localities  to  decide 
for  themselves  whether  to  develop  a  choice 
program  using  Federal  funds. 

The  Goodling  sut}stitute  represents  real 
change  in  the  attitude  toward  education  of  our 
children.  The  majority's  proposal  is  just  a  corv 
tinuation  of  polk:ies  that  have  contributed  to 
our  crisis  in  education. 

Mr.  MAVROULES.  Mr.  Chainnan,  I  would 
like  to  voice  my  support  for  H.R.  4323,  the 
Neightxjrhood  Schools  Improvement  Act.  Re- 
cent reports  from  the  Education  Department 
clearly  indicate  the  United  States  has  been 
lagging  behind  other  industrialized  nations  in 
terms  of  our  commitment  to  education. 

It  is  no  coincidence  that  the  economies  of 
Japan  and  Germany  have  steadily  grown 
since  World  War  II  and  during  that  same  time 
period  they  have  made  a  serious  commitment 
to  education. 

Although  educating  our  children  is  under- 
taken by  local  authorities,  the  Federal  Govern- 
ment also  has  a  vital  role  to  play  in  educating 
America's  youth.  In  reporting  H.R.  4323,  the 
Education  Committee  noted  that  this  legisla- 
tion implements  a  reform  strategy  that  encom- 
passes the  entire  educational  system.  I  agree 
with  Chairman  Ford  that  a  coordinated  reform 
effort  at  the  national  level  and  in  every  State 
is  a  much  better  approach  than  a  fragmented 
endeavor. 

The  bill  authorizes  $800  mifton  in  fiscal  year 
1992,  arxj  such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2001, 
for  a  program  of  grants  to  States  to  develop 
and  implement  plans  to  provkJe  systenvwide 
education  reform.  H.R.  4323  also  establishes 
the  National  Education  Goals  Panel  to  over- 
see the  development  of  voluntary  national 
education  standards,  and  a  demonstration  pro- 
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gram  to  test  whether  granting  waivers  of  cer- 
tain Federal  and  State  regulations  will  improve 
student  achievement. 

Mr.  Chairman.  I  support  this  legislation  t)e- 
cause  it  will  benefit  America's  most  valuable 
resource — our  children. 

Mr.  GREEN  of  New  York.  Mr.  Chairman,  our 
task  today  is  to  enact  legislation  that  will  im- 
plement education  reform.  The  goal  is  to  im- 
prove the  elementary  and  secondary  schools 
of  this  country  and  in  doing  so,  irwrease  the 
educational  achievements  of  our  youth.  One  of 
the  main  themes  in  the  debate  over  edu- 
cational reform  has  t)een  the  issue  of  school 
choice — that  States,  local  communities  and 
parents  are  the  best  judges  of  what  programs 
are  needed  and  how  they  strould  be  designed 
to  best  meet  the  needs  of  the  students. 

I  find  it  ironic  then,  that  the  two  amend- 
ments that  are  being  offered  as  substitutes  to 
the  Neighborhood  Schools  Improvement  Act, 
one  by  the  gentleman  from  Texas  [Mr.  Armey) 
and  the  amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  G0ODLih4G),  while  offering 
varying  approaches  on  choice,  single  out  one 
issue  for  which  there  is  to  be  no  choice  and 
no  input  from  the  local  community  and  par- 
ents: The  provision  of  contraceptives  and 
abortion  counseling  to  students.  Those 
amendments  explicitly  state  that  no  funds  are 
to  be  spent  by  schools  for  birth  control  or 
abortion  counseling. 

In  light  of  the  increase  in  the  teen  preg- 
nancy rate  and  the  incidence  of  sexually  trans- 
mitted diseases  among  teenagers,  these  pro- 
visions are  inappropriate  and  shortsighted  and 
I  must  vote  against  the  amendments  that  con- 
tain them. 

There  is  no  doubt  that  the  question  of  con- 
traceptives and  abortion  is  controversial.  And 
there  is  no  doubt  tfiat  most  of  us  would  wish 
to  see  parental  involvement  in  such  significant 
matters.  But  there  is  also  no  doubt  that  the 
United  States  is  experiencing  a  very  troubling 
increase  in  the  numtjer  of  teen  pregnancies 
and  the  incidence  of  sexually  transmitted  dis- 
eases [STDJ.  From  1970  to  1988,  the  numtjer 
of  out-of-wedlock  t>irths  to  teens  jumped  by  61 
percent.  Two-thirds  of  the  tJirths  to  teens  oc- 
cun-ed  outside  of  marriage  in  1988.  Every  year 
2.5  million  adolescents  contract  an  STD.  Ado- 
lescents have  higher  rates  of  gonorrhea  and 
chlamydia  than  any  other  age  group.  Providing 
contraceptive  advice  and  devices  will  not  en- 
courage sexual  activity— sexual  activity  among 
teens  already  exists.  In  1988,  more  than  25 
percent  of  15-year-olds  surveyed  by  the  U.S. 
Centers  for  Disease  Control  reported  being 
sexually  active. 

The  numbers  on  teen  pregnancy  and  sexu- 
ally transmitted  diseases  exist  largely  because 
Federal  efforts  to  provide  the  necessary  fund- 
ing for  family  planning  programs  have  been 
stymied  over  the  past  12  years  by  the  so- 
called  right  to  life  movement.  We  cannot  con- 
tinue down  that  path,  especially  on  legislation 
that  purports  to  remove  the  long  arm  of  the 
Federal  Government  from  matters  best  left  to 
local  communities,  and  I  urge  my  colleagues 
to  oppose  the  Amiey  and  the  Goodling 
ameridments. 

Mr.  AuCOIN.  Mr.  Chairman,  I  urge  the 
House's  approval  of  the  Neighborhood 
Schools  Improvement  Act.  This  important  bill 
will  tjring  new  educational  opportunities  to  stu- 
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dents  all  over  the  country,  and  especially  to 
economically  disadvantaged  young  people. 

In  addition,  by  approving  my  educational 
flexibility  amendment,  we've  further  bolstered 
ongoing  State  school  refonn  activities  currently 
undenway  in  Oregon  and  around  the  United 
States.  I  want  to  thank  Chairman  Ford  and 
SuJjcommittee  Chairman  Kiloee  for  their  ter- 
rific help  on  this  amendment  and  their  wisdom 
in  understanding  how  important  it  is  to  stu- 
dents, p>arents,  teachers,  and  administrators  in 
States  like  my  own.  I'd  also  like  to  thank  Mrs. 
Unsoeld  of  Washington,  a  member  of  the 
Education  and  Latwr  Committee,  for  her  in- 
valuat)le  assistance. 

I'll  close  by  noting  that  the  House  has  acted 
most  wisely  in  fuming  down  several  school 
choice  amendments.  Mr.  Chairman,  tf»e  peo- 
ple of  Oregon  have  made  their  position  on  this 
issue  very  clear  by  decisively  defeating  a 
school  choice  ballot  measure  in  1990.  At  a 
time  when  our  puljlic  schools  are  financially 
strapped,  how  can  we  even  think  about  help- 
ing to  fund  nonpublk:  institutions?  The  answer 
is  simple.  We  can't.  I'm  glad  my  colleagues  re- 
alized this. 

Mr.  PASTOR.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4323.  the  Neighborhood  Schools 
Improvement  Act. 

This  is  a  good  bill  which  will  help  to  restruc- 
ture and  reinvigorate  America's  pulalic  schools. 
Many  schools  in  my  district  can  benefit  from 
extra  Federal  funds  which  reward  systemic  im- 
provements to  delivering  education.  I  rep- 
resent a  large  Hispanic  community,  as  well  as 
schools  on  Indian  reservations.  Money  from 
this  legislation  could  help  to  improve  the  high 
dropout  rate,  gang  activities,  kiilingual  edu- 
catk>n,  and  the  special  needs  of  school  dis- 
tricts with  significant  numbers  of  minority  stu- 
dents. 

While  I  wekx)me  the  challenge  for  change, 
I  strongly  oppose  any  amendments  that  wouW 
divert  scarce  Federal  funds  toward  private 
school  choice.  I  deplore  the  use  of  pxjblic 
funds  for  private,  sectarian  schools  not  only  on 
constitutional  grounds  but  also  for  equity  rea- 
sons. Private  scfiool  choice  robs  Peter's  nec- 
essary classroom  materials  in  order  to  pay  the 
luxury  of  Paul's  elite  private  schooling. 

Wealthy  and  mkWIe-class  fanwlies  can 
choose  to  serxJ  their  chiWren  to  private  or 
publk;  schools.  Unfortunately,  the  chikJren  left 
behind  in  putjiic  schools  do  not  have  the  lux- 
ury. It  would  be  cruel  and  unlawful  to  deny 
them  access  to  equal  educational  opportuni- 
ties. 

H.R.  4323  provides  the  means  and  the  moti- 
vation to  improve  our  neighbortXKxf  schools. 

Our  children  are  hungry  for  change.  The  fu- 
ture of  our  Nation  depends  on  their  getting  a 
good  education.  Lers  pass  this  bill  and  give 
America's  neighborhood  schools  the  incen- 
tives for  meaningful,  systemic  reforms  in  edu- 
cation. It's  a  good  investment  and  a  good  so- 
lution to  our  educational  crisis  today. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  4323,  the  Neighborhood 
Schools  Improvement  Act.  and  urge  my  col- 
leagues to  support  this  important  piece  of  leg- 
islation. 

Over  the  last  2  weeks  our  country  has 
watched  with  great  pride  as  young  American 
athletes  set  new  standards  for  Olympic  conv 
petition  through  their  sheer  determinatk>n  and 


high  performance  achievements.  The  Olym- 
ptcs  have  once  again  proven  that  Americans, 
when  competing  on  a  level  playing  fieW  vnth 
their  international  counterparts,  can  acfiieve 
the  same  level  of  greatness  and  set  new 
standards  of  excellence  for  the  rest  of  the 
worhj  to  emulate. 

And  yet,  American  students  do  so  poorty  in 
the  fiekJ  of  academk:  competitkKi.  Every  year 
we  have  witnessed  American  students'  aca- 
demic scores  slipping  further  and  furtfier  to- 
ward the  bottom  of  the  fieW  of  industrialized 
nations.  We  cannot  afford  to  sit  t>ack  any 
longer  and  watch  our  students  tose  pace  with 
the  rest  of  tfie  worid. 

Isnl  it  time  we  sent  our  students  into  com- 
petition well-prepared,  energized,  and  posed 
for  vkrtory  instead  of  defeat? 

Due  to  the  end  of  tfie  coW  war,  we  now 
have  a  tremendous  opportunity  to  do  just  tfiat 
by  readjusting  budget  priorities  and  reinvesting 
in  our  education  system.  H.R.  4323  represents 
a  firm  commitnr>ent  to  our  public  education 
system  and  American  students. 

The  Neighborhood  Schools  Improvement 
Act.  will  promote  change  in  our  puttie  scfwol 
system  and  facilitate  the  achievement  of  our 
natkxial  education  goals  by  provkJing  tong 
overdue  funding  to  our  k)cal  sctxx>l  districts  for 
a  variety  of  program  improvements  and  ttie 
devetopment  of  innovative  educatkKial  strate- 
gies. 

Those  wfK)  know  best  how  to  enhance  ttie 
educational  process— schoolteachers,  prin- 
cipals, superintendents,  and  parents— will  be 
the  architects  of  this  new  effort. 

As  new  programs  and  strategies  are  devel- 
oped at  tfie  local  level  with  the  passage  of 
H.R.  4323.  the  Federal  Govemrrient  can  then 
assume  a  more  appropriate  role  as  a  clearing- 
house for  information.  Innovative  kJeas  tfiat 
have  been  successfully  implemented  kxally  in 
certain  areas  can  t»e  shared  with  other  school 
districts  across  the  country. 

H.R.  4323  presents  our  best  cfiance  to  raise 
American  students  from  a  last  place  finish  to 
their  rightful  place  of  prominence  among  their 
intematk>nal  counter](»rts.  And  with  a  highly 
skilled,  well-trained  work  force.  America  will 
remain  competitive  and  prosper  in  the  g\6bai 
marketplace. 

It  is  so  important  that  we  make  this  commit- 
ment to  education — nothing  less  than  tfie  fu- 
ture of  this  great  Nation  will  depend  upon  our 
actk>ns  today.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  stp- 
port  of  H.R.  4323,  the  Neighborhood  Schools 
Improvement  Act.  I  wouW  like  to  commend 
subcommittee  Chairman  Kildee  for  introducing 
this  legislation  that  is  so  critrcal  to  the  future 
of  our  country.  I  woukJ  also  like  to  commend 
Chairman  Ford  for  his  continued  hard  wori<  in 
improving  the  educatkmal  system. 

This  ttll  authorizes  $800  millkm  in  fiscal 
1992  for  Uock  grants  to  States  for  educational 
initiatives.  In  an  overwhelming  systemwide  re- 
form, all  schools  would  tjenefit,  not  just  select 
schools  that  already  have  tfie  resources  to 
educate  effectively. 

Tfie  core  to  reform  of  our  educational  sys- 
tem lies  on  the  local  and  State  level.  H.R. 
4323  requires  a  State  panel  to  devekip  a  com- 
prehensive plan  estattishing  goals  to  maxi- 
mize achievement  for  all  chiklren.  A  simiiar 
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par  il  may  also  be  formed  on  the  local  level. 
TNi  initiative  is  an  effective  way  to  increase 
pari  ntal  arvj  community  involvement  in  im- 
pro'  ing  the  overall  educational  environment. 

H  R.  4323  requires  the  Department  of  Edu- 
cati  m.  through  the  National  Academy  of 
Sci<  nces,  to  evaluate  the  school  delivery 
star  dards  and  to  assess  and  make  rec- 
orTM  tendations  in  an  interim  report.  Our  stu- 
der  s  are  falling  behind  students  in  almost 
eve  y  irxlustrial  country  in  the  areas  of  scierKe 
and  mattiematics.  In  order  to  allow  our  stu- 
der  s  to  compete  for  the  emerging  techno- 
logi  al  jobs,  we  need  to  reform  the  current 
sysi  5m. 

It  is  important  to  note  that  this  bill  does  not 
end  Hse  the  administration's  proposal  to  allow 
pari  nts  to  choose  a  private  school  using  a 
pub  ic  voucher.  My  view  is  that  it  would  be  a 
dev  istating  btovn  to  our  public  school  system 
to  (  rect  public  moneys  for  private  education. 
ThK  would  simply  allow  private  schools  to  si- 
pho  I  off  the  best  and  the  brightest  from  the 
pub  ic  system. 

H  R.  4323  takes  a  signifrcant  step  forward  in 
refc  ming  our  educational  system  and  I  strong- 
ly s  ipport  its  passage. 

^  '.  LEWIS  of  Florida.  Mr.  Chairman,  it  is 
unf<  rtunate  that  H.R.  4323.  the  Neightxjrhood 
Sc^  x>ls  Improvement  Act.  is  being  promoted 
by  he  majority  on  the  Education  and  Latx>r 
Cor  imittee  as  an  education  reform  t>iil.  It  is 
not. 

H  R.  4323  simply  funnels  more  Federal 
mot  ey  into  the  existing  education  system, 
Witt  3ut  providing  the  necessary  flexibility  for 
rea  reform  of  our  schools.  The  bill  does  not 
irKi  ide  sctKX>l  chok^e  as  an  acceptable  option 
for  'eform.  It  provkjes  very  little  flexibility  to 
sch  lois  and  communities  to  try  new  ap- 
pro ches  to  education.  It  does  not  provide  a 
sep  irate  authorization  for  the  New  American 
S(^  X)ls  Program.  whk:h  would  fund  a  new 
ger  oration  of  schools  using  inrxsvative  ap- 
pro ches. 

It  makes  rx)  sense  to  pour  millions  more 
Fee  sral  dollars  into  a  system  that  needs  re- 
pair Without  fundamental  reform,  our  schools 
can  Hit  achieve  ttie  ambitious  goals  estat>- 
Nsh  id  by  ttie  Governors  and  President  Bush. 
The  efore,  I  must  oppose  H.R.  4323. 

%  r.  BALLENGER.  Mr.  Chairman,  President 
Bu£  1  has  worthed  diligently  to  fulfill  his  role  as 
the  education  PreskJent,  but  to  no  avail.  This 
Cor  gross  has  repeatedly  blocked  his  efforts  to 
refc  m  and  improve  the  failing  education  sys- 
terr  As  a  part  of  his  America  2000  strategy, 
the  PreskJent,  along  with  the  Nation's  Gov- 
ern rs,  developed  six  natk>nal  education  goals 
ttiat  would  serve  as  the  proper  otiject  of  genu- 
ine reform.  In  response  to  his  efforts,  the 
Der  ncrats  are  offering  the  Ford  bill  (H.R. 
432 ))  whk:h  flies  in  the  face  of  the  national 
edu  :ation  goals,  as  well  as  all  attempts  to  ef- 
fect tnje  education  reform. 

T  le  Democrats  wtK)  support  the  Ford  bill, 
Claii  1  it  to  tie  a  vehk:le  of  reform  and  change. 
On  he  contrary,  it  woukJ  perpetuate  the  status 
quo  by  calling  for  a  S700  million  Federal  block 
grai  t  program  to  be  spent  by  the  education 
bur(  aucracy,  with  virtually  no  sending  gukje- 
line  ,  no  reform  requirements,  and  zero  ac- 
cou  liability  to  parents.  In  fact.  Education  and 
Lab  >r  Committee  Chairman  Ford  sakj  the  bill 
is  '  all  cliches  and  show  txisiness.  It's  not 
goir  9  to  revdutkxiize  anything." 


The  death  grip  had  by  the  National  Edu- 
catk>n  Association  over  school  tx>ards  and 
putilk:  schools  lias  crowded  out  ttie  vok:es  of 
parents  on  how  to  educate  their  children.  Be- 
cause teachers'  unions  have  no  accountat^ility 
to  parents,  children,  and  ttie  very  Congress 
that  funds  their  machine,  they  have  no  incen- 
tive to  change.  Change  is  the  word  that  keeps 
popping  up  in  politnal  discussions  throughout 
our  country.  Change  was  the  word  on  the  lips 
of  every  Democrat  during  ttieir  recent  conven- 
tion. 

Mr.  Chairman,  if  the  Democrats  are  truly  in 
favor  of  change,  ttiey  would  vote  against  the 
Ford  bill  and  vote  for  the  Armey  amendment. 
The  Armey  amendment  is  based  on  the  prin- 
ciple that  parents  care,  more  than  anyone, 
about  their  chikfren's  education.  It  incorporates 
the  important  element  of  community  involve- 
ment. It  acknowledges  the  long-range  fact  that 
massive  Federal  spending  has  very  little  to  do 
with  school  quality. 

I  support  the  Armey  amendment's  attempt 
to  return  H.R.  4323  to  the  original  objectives 
of  the  Presklent.  I  embrace  the  inclusion  of 
real  school  ctiok:e  for  private,  parochial,  and 
public  schools.  The  Armey  amendment  ear- 
marks 25  percent  of  F>rogram  funds  for  sctiool 
chok:e.  I  recognize  the  wisdom  in  elevating 
the  role  of  the  Governor  in  education.  Ttie 
Armey  amendment  would  place  the  Governor 
at  the  helm  of  education  by  appointing  him  the 
statutory  chairman  of  the  statewide  panel,  with 
the  authority  to  appoint  seven  of  the  statutory 
members.  By  giving  the  Secretary  of  Edu- 
catk>n  the  auttiority  to  deny  grants  based  upon 
his  determination  ttiat  the  funds  are  tieing 
used  for  other  than  promoting  reform  in  edu- 
catkin.  ttie  Armey  amendment  establishes  an 
important  structure  of  accountability  for  ttiose 
receiving  Federal  funds.  In  keeping  with  the 
Presklenrs  goals,  the  Armey  amendment  al- 
lows only  activities  ttiat  woukJ  create  real 
school  reform:  school  choice,  site-tjased  man- 
agement emphasizing  alternative  certification, 
merit  testing,  New  American  Schools,  and  lan- 
guage from  ttie  Hatch  amendment  ensuring 
ttiat  parental  rights  are  protected. 

In  addition  to  ttie  Armey  amendment,  I  sup- 
port the  Goodling  substitute  which  incor- 
porates the  PreskJent's  ideas  to  revolutronize 
education  by  helping  to  create  ttiousands  of 
break-the-rTX)ld  schools,  worid-class  standards 
and  a  voluntary  national  examination  system, 
giving  teachers  and  principals  more  flexibility 
in  the  spending  of  Federal  money,  and  allow- 
ing States  and  localities  to  provide  middle- 
and  low-income  families  with  more  chok:es  of 
all  schools. 

Mr.  Chairman,  time  is  running  short.  Our 
failing  education  system  is  producing  a  gen- 
eration of  chikjren  wtio  will  be  unable  to  com- 
pete in  this  rapidly  changing,  global  society. 
To  simply  pour  more  money  into  the  coffers  of 
the  education  txjreaucracy  is  not  the  answer. 
To  continue  funding  the  status  quo,  whrch  is 
observably  failing,  is  unjustifiable.  The  Amer- 
k:an  people  are  relying  on  this  Congress  to 
pass  an  education  bill  that  will  truly  bring 
about  the  education  reform  so  desperately 
needed.  I  urge  my  colleagues  to  vote  "yes"  on 
the  Armey  amendment,  "yes"  on  the  Goodling 
sut>stitute,  and  "no"  on  the  Ford  t)ill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 


Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  modified  by 
the  amendments  printed  in  section  2  of 
House  Resolution  551,  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modifled,  is  as  follows: 

H.R.  4323 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— COMPREHENSIVE 
RESTRUCTURING 
SECTION  tot.  COMPREUENSIVB  RESTRUCTURING. 
The  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2701  et  seg.)  is  amended— 

(1)  by  redesignating  sections  8001  through  8005 
as  10001  through  10005;  and 

(2)  by  inserting  after  title  VII  the  following: 
"TTTLE  Vni^tESTRUCTURING  PROGRAM 

"PART  A— NATIONAL  EDUCATION 
STANDARDS  AND  ASSESSMENT 
•SECTION  soot.  SHORT  TITIM. 

"This  part  may  be  cited  as  the  'National  Edu- 
cation Standards  and  Assessment  Act  of  1992'. 

"SBC.  aOOS.  FINDINGS  AND  PURPOSES. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  establishment  of  voluntary  national 
standards  is  an  important,  complex,  and  sen- 
sitive task  and  any  coordinating  structure  for 
this  purpose  must  be  bipartisan,  engage  govern- 
ment at  all  levels,  and  involve  the  many  con- 
stituencies that  have  an  established  interest  in 
improving  education: 

"(2)  much  work  in  the  area  of  developing 
standards  has  already  begun  and  the  national 
effort  should  benefit  from  and  not  attempt  to 
duplicate  quality  efforts  proposed  by  existing 
Federal  and  non-Federal  entities:  and 

"(3)  a  coordinating  structure  should  maintain 
the  tradition  of  State  and  local  authority  over 
education  and  become  part  of  a  cooperative  na- 
tional effort. 

"(b)  Purposes.— The  purposes  of  this  part  are 

"(1)  to  advance  the  establishment  of  national 
education  content  standards  and  to  raise  the 
academic  performance  of  students  and  schools 
throughout  the  Nation:  and 

"(2)  to  provide  funds  for  the  development  of 
school  delivery  standards  and  for  further  re- 
search and  development  on  assessment  to  meas- 
ure the  progress  of  the  Nation  in  meeting  na- 
tional education  goals  and  standards. 
"SEC.  aOOS.  NATIONAL  EDUCATION  GOALS  PANEL 

"(a)  Establishment.— There  is  established  a 
National  Education  Goals  Panel  (referred  to  in 
this  part  as  the  'Panel'). 

"(b)  Composition.— 

"(1)  /.v  GENERAL.— The  Panel  shall  be  com- 
posed of  14  members  (referred  to  in  this  part  as 
'members'),  including— 

"(A)  two  members  appointed  by  the  President: 

"(B)  eight  members  who  are  Governors,  three 
of  whom  shall  be  from  the  same  political  party 
as  the  President  and  five  of  whom  shall  be  of 
the  opposite  political  party  of  the  President,  ap- 
pointed by  the  Chairperson  and  Vice  Chair- 
person of  the  National  Governors'  Association, 
with  each  appointing  representatives  of  his  re- 
spective political  party,  in  consultation  with 
each  other  and  in  accordance  with  paragraph 
(2);  and 

"(C)  four  Members  of  Congress  appointed  as 
follows: 

"(i)  One  member  appointed  by  the  majority 
leader  of  the  Senate  from  among  the  Members  of 
the  Senate. 

"(ii)  One  member  appointed  by  the  minority 
leader  of  the  Senate  from  among  the  Members  of 
the  Senate. 
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"(Hi)  One  member  appointed  by  the  majority 
leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives. 

"(iv)  One  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives. 

"(2)  Special  appointmekt  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(1)(B)  shall  be  appointed  as  follows: 

"(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  political 
party  as  the  President,  the  Chairperson  shall 
appoint  3  individuals  pursuant  to  such  para- 
graph and  the  Vice  Chairperson  shall  appoint  5 
individuals  pursuant  to  such  paragraph. 

"(ii)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  political 
party  as  the  President,  the  Chairperson  shall 
appoint  5  individuals  pursuant  to  such  para- 
graph and  the  Vice  Chairperson  shall  appoint  3 
individuals  pursuant  to  such  paragraph. 

"(B)  If  the  National  Governors'  Association 
has  appointed  a  panel  that  meets  the  require- 
ments of  this  subsection  prior  to  the  date  of  en- 
actment of  this  title,  then  the  members  serving 
on  such  panel  shall  be  deemed  to  be  in  compli- 
ance with  the  provisions  of  this  subsection  and 
shall  not  be  required  to  be  reappointed  pursuant 
to  this  subsection. 

"(c)  Terms.— The  terms  of  service  of  members 
shall  be  as  follows: 

"(1)  Executive  branch.— Members  appointed 
under  paragraph  (1)(A)  shall  serve  at  the  pleas- 
ure of  the  President. 

"(2)  Governors.— Members  appointed  under 
paragraph  (1)(B)  shall  serve  a  two-year  term, 
except  that  the  initial  appointments  under  such 
paragraph  shall  be  made  to  ensure  staggered 
terms  with  one-half  of  such  terms  of  members 
concluding  every  two  years. 

"(3)  Members  of  CONCRESS.-Members  ap- 
pointed under  paragraph  (I)(C)  shall  serve  a 
term  of  four  years. 

"(d)  INITIATION.-The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this  part 
when  ten  members  of  the  Panel  have  been  ap- 
pointed. 

"(e)  Date  of  APPOtstMENT.—The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  title. 

"(f)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment. 

"(g)  Travel.— Each  member  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 
"(h)  Chairperson  Selection.— 
"(I)  Initial  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  a 
Chairperson  from  among  such  members,  except 
that  after  the  expiration  of  the  term  of  the  mem- 
ber selected  under  this  paragraph  to  serve  as 
Chairperson  as  of  October  1,  1992,  or  upon  the 
termination  of  the  tenure  of  such  Chairperson, 
whichever  is  earlier,  a  majority  of  the  members 
of  the  Council  shall  select  the  Chairperson  from 
among  the  members. 

"(2)  Contingent  selection.— If  no  individual 
described  in  paragraph  (1)  assumes  the  position 
of  Chairperson  of  the  Council  60  days  after  the 
date  of  the  enactment  of  this  title,  a  majority  of 
the  members  shall  select  a  Chairperson  from 
among  the  members. 

"^EC.  8004.  FUNCTIONS. 

"(a)  Functions.— The  Panel  shall  accomplish 
the  following: 

"(1)  Interactive  process.— Establish  an 
interactive  process  for  the  development  of  na- 


tional content  standards  and  national  school 
delivery  standards  which,  to  the  greatest  extent 
feasible,  reflect  the  comments  and  recommenda- 
tions of  educators  and  other  knowledgeable  in- 
dividuals across  the  Nation. 

"(2)  Recommendations.— Make  recommenda- 
tions to  the  Secretary  regarding  the  selection  of 
groups  and  organizations  for  grants  to  develop 
national  content  standards,  national  school  de- 
livery standards,  and  model  assessments  of  the 
national  content  standards  for  mathematics. 

"(3)  Certification.— Certify,  after  review  by 
the  technical  review  committee  established 
under  section  8005,  the  voluntary  national 
standards  submitted  by  the  groups  under  sec- 
tions 8011(c)  and  8012(c). 

"(4)  Evaluation.— Propose  the  indicators  to 
be  used  to  measure  the  national  education  goals 
and  report  progress  in  achieving  such  goals,  the 
baselines  and  benchmarks  against  which 
progress  may  be  evaluated,  and  the  format  for 
an  annual  report  card  to  the  Nation  under  sec- 
tion 8006. 

"(5)  Measurement.— Select  interim  and  final 
measures  and  appropriate  measurement  tools  to 
be  developed  as  necessary  in  each  goal  area. 

"(6)  Data.— Assure,  through  requirements  for 
State  reports,  that  data  on  student  achievement 
is  reported  in  the  context  of  other  relevant  infor- 
mation about  student,  school,  and  system  per- 
formance. 

"(7)  Report  card.— Issue  an  annual  report 
card  that — 

"(A)  reports  on  the  Federal  actions  taken  to 
fulfill  responsibilities  to  education: 

"(B)  identifies  gaps  in  existing  educational 
data: 

"(C)  recommends  improvements  in  the  meth- 
ods and  procedures  for  assessments:  and 

"(D)  proposes  changes  in  national  and  inter- 
national measurement  systems. 

"(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall  oper- 
ate on  the  principle  of  consensus. 

"(c)  Data  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  entity 
to  generate  or  collect  such  data  as  may  be  nec- 
essary to  appropriately  assess  progress  toward 
meeting  the  national  education  goals. 
SBC.  8O05.  RBVISW  COMMTTBE. 

"(a)  Committee  Estabushed.— 
"(1)  COMMITTEE  MEMBERSHIP.— The  Panel 
shall  establish  a  technical  review  committee  (re- 
ferred to  in  this  part  as  the  'Committee')  of  not 
more  than  16  members  who  shall  advise  and  as- 
sist the  Panel  in  carrying  out  its  functions 
under  section  8004(a). 

"(2)  Public  nomination.— In  appointing  indi- 
viduals to  serve  on  the  committee,  the  Panel 
shall  solicit  and  consider  nominations  made  by 
the  public. 

"(3)  Committee  composition.— The  commit- 
tee shall  be  composed  of— 

"(A)  8  educators,  including  individuals  with 
expertise  regarding  standards  and  assessment: 
and 

"(B)  8  members  of  the  public,  including  indi- 
viduals who  represent  parents,  business,  civil 
rights  advocates,  child  advocates,  and  State  and 
local  public  officials, 
"(b)  Committee  Review. — 
"(1)  Review  OF  standards.— After  the  devel- 
opment of  each  set  of  national  content  stand- 
ards under  section  8011  and  school  delivery 
standards  under  section  8012,  the  committee 
shall  review  such  standards  to  determine  if  such 
standards — 

"(A)  are  developed  consistently  with  the  proc- 
ess established  by  the  Panel  under  section 
8004(a)(1): 

"(B)  are  sufficiently  general  to  be  adopted  by 
any  State;  and 
"(C)  are  of  high  quality. 
"(2)  Committee  recommendation.— The  com- 
mittee  shall    report   its   determination    to    the 


Panel  regarding  whether  such  standards  should 

be  certified  by  the  Panel. 

SBC.  SOOe.  ANNUAL  REPORTCARD. 

"(a)  In  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  ond  the  Governor  of 
each  State  a  national  report  card,  that  shall  in- 
clude the  following: 

"(1)  Analysis.— An  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  national 
education  goals. 

"(2)  Comments  a.\d  recommendations.— 
Comments  and  recommendations  of— 

"(A)  Federal  and  State  policymakers: 

"(B)  experts  on  teaching  and  child  develop- 
ment: 

"(C)  experts  on  measurements: 

"(D)  experts  on  curriculum; 

"(E)  experts  on  educational  administration: 
and 

"(F)  representatives  of  business. 

"(3)  Identification  and  improvement.— 
Based  on  the  findings  of  the  Panel  and  an  anal- 
ysis of  the  views  and  comments  of  all  interested 
parties,  the  Panel  may  identify  continuing  gaps 
in  existing  educational  data. 

"(b)  Continuation.— The  Panel  shall  con- 
tinue to  issue  a  national  report  card  on  an  an- 
nual basis  for  the  duration  of  the  existence  of 
the  Panel. 

"(c)  Format.— National  report  cards  shall  be 
presented  in  a  form  that  is  understandable  to 
parents  and  the  general  public. 

"(d)  Limitation.— National  report  cards  may 
not  include  data  using  the  achievement  goals  es- 
tablished under  section  406(i)(6)(A)(ii)  of  the 
General  Education  Provisions  Act  unless  such 
goals  have  been  reviewed  and  approved  by  the 
Commissioner  of  the  National  Center  for  Edu- 
cation Statistics. 

SBC.  a007.  POWBRS  OF  THB  PANBL. 

"(a)  Hearings.- 

"(1)  In  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  part,  conduct  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evidence, 
as  the  Panel  considers  appropriate. 

"(2)  Public  HEARiNas.—In  carrying  out  this 
part,  the  Panel  shall  conduct  public  hearings  in 
different  geographic  areas  of  the  country,  both 
urban  and  rural,  to  receive  the  reports,  views, 
and  analyses  of  a  broad  spectrum  of  experts  and 
the  public  regarding  the  functions  of  the  Panel 
described  in  section  8004(a). 

"(b)  Information.— The  Panel  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States,  information  necessary  to  enable 
the  Panel  to  carry  out  this  part.  Upon  request 
of  the  Chairperson  of  the  Panel,  the  head  of  a 
department  or  agency  shall  furnish  such  infor- 
mation to  the  Panel  to  the  extent  permitted  by 
law. 

"(c)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(d)  Administrative  and  Supportive  Serv- 
ices.—The  Secretary  of  Education  shall  provide 
to  the  Panel,  on  a  reimbursable  basis,  odminis- 
trative  support  services  as  the  Panel  may  re- 
quest. 
SBC.  aooa.  adminisiiutive  provisions. 

"(a)  MEETINGS.— The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  rnajority  of  its 
members. 

"(b)  Quorum.- A  majority  of  the  members 
shall  constitute  a  quorum  for  the  transaction  of 
business. 

"(c)  Voting.— No  individiuxl  may  vote  or  exer- 
cise any  of  the  powers  of  a  member  by  proxy. 

"(d)  Federal  advisory  Committee  act.— 
Sections  10  and  11  of  the  Federal  Advisory  Com- 
mitUe  Act  (5  U.S.C.  App.)  are  the  only  sections 
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Act  that  shall  apply  with  respect  to  the 
'  and  the  technical  review  committee. 
aOW.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

Director.— The    Chairperson    of    the 
shall,  without  regard  to  the  provisions  of 
5,  United  States  Code,  relating  to  the  ap- 
poin  ment  and  compensation  of  officers  or  em- 
ployi  es  of  the  United  States,  appoint  a  Director 
paid  at  a  rate  not  to  exceed  the  rate  of 
pay  payable  for  level  V  of  the  Executive 
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APPOINTMENT  AND  PAY  OF  STAFP.— 

Competitive  service. — The  Chairperson 

Panel  may   appoint  personnel  as   the 

person  considers  appropriate  without  re- 

10  the  provisions  of  title  5.  United  States 

governing  appointments  to  the  competitive 


Pay  rates.— The  staff  of  the  Panel  may 
ipithout  regard  to   the  provisions  of 
51  and  subchapter  III  of  chapter  53  of 
.  United  States  Code,  relating  to  classifica- 
md  General  Schedule  pay  rates,  but  shall 
paid  a  rate  that  exceeds  the  rate  of  basic 
nyable  for  GS-15  of  the  General  Schedule. 
Experts  and  consultants.— The  Panel 
nocure  temporary  and  intermittent  services 
and  consultants  under  section  3019(b) 
5.  United  States  Code. 
Staff  of  Federal  agencies.— Upon  the 
of  the  Panel,  the  head  of  any  depart- 
or  agency  of  the  United  States  is  author- 
to  detail,  on  a  reimbursable  basis,  any  of 
1  ersonnel  of  that  agency  to  the  Panel  to  as- 
Panel  in  its  duties  under  this  part. 
8010.   AUTHORITY  FOR   GRANT  OR   CON- 
TRACT. 
Secretary  shall  make  grants  to  provide 
following: 

Operation.— The  operation  and  activities 
Panel. 
)  Content  development.— The  develop- 
of  national  content  standards. 
)  School  delivery  standards  develop- 
. — The  development  of  national  school  de- 
standards. 

mil.  national  content  standards. 

)  Development  of  content  Standards.— 

Panel  shall  establish  the  process  by  which 

standards   shall   be   developed.    Such 

shall  provide  for  several   consecutive 

of  standards  which  incorporate  the  com- 

and  recommendations  of  educators  and 

knowledgeable  individuals  across  the  Na- 


"(\)  Grants  for  Content  Standards.— 
)  Grant  recommendations.— The  Panel 
make  recommendations  to  the  Secretary  re- 
the  selection  of  groups  and  organisa- 
representing  teachers  and  other  practition- 
I  a  broad  range  of  academic  subject  areas, 
mathematics.   English,   science,   his- 
and  geography,  to  receive  grants  to  de- 
content  standards  in  accordance  with  the 
required  under  subsection  (a). 
Time  and  conditions.— In  making  rec- 
to the  Secretary,  the  Panel  shall 
time  periods  and  other  conditions  for 
grants  that  will  ensure  that  the  process 
subsection  (a)  can  be  followed. 
)  Grant  denial.— The  Secretary  may  de- 
to  make  a  grant  only  if  such  grant  violates 
vision  of  law  or  the  general  administrative 
reguiations  of  the  Department  which  govern  the 
mak^g  of  grants. 

Co.\TENT  Standards  Ratification.— Fol- 

the  development  of  a  set  of  such  stand- 

the  developing  organisation  shall  organise 

of  its  members,  review  the  standards. 

ty  formal  action  ratify  that  such  standards 

f  high  quality  and  meet  the  following  re- 
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)  Best  evidence.— Such  standards  reflect 
est  evidence  available  regarding  the  knowl- 


edge and  skills  that  students  should  acquire  in 
the  academic  subject  area  of  such  standards. 

"(2)  Challenge.— Such  standards  are  suffi- 
ciently challenging  to  ensure  that  American  stu- 
dents receive  instruction  at  world-class  levels. 

"(d)  Content  Standards  Certification.— 

'  (1)  Process  conformance.— After  ratifica- 
tion of  a  set  of  standards  under  subsection  (c). 
the  Panel  shall  review  the  process  by  which 
such  standards  were  developed  and  consult  with 
the  Committee  established  under  section  8005  to 
determine  and  certify  conformance  with  the 
process  established  under  subsection  (a). 

••(2)  CERTIFICATION  REPORT.— The  Panel  shall 
submit  to  the  Congress,  the  President,  and  the 
public  a  report  regarding  such  certified  content 
standards  not  later  than  December  31, 1994. 
-SEC.  aOlS.  SCHOOL  DEUVERY  STANDARDS. 

"(a)     DEVELOPMENT     OF    SCHOOL     DELIVERY 

Standards.— The  Panel  shall  establish  the 
process  by  which  school  delivery  standards  shall 
be  developed.  Such  process  shall  provide  for  sev- 
eral consecutive  drafts  of  standards  which  in- 
corporate the  comments  and  recommendations  of 
educators  and  other  knowledgeable  individuals 
■across  the  Nation. 

"(b)  Grants  for  School  Delivery  Stand- 
ards.— 

"(1)  Selection.— The  Panel  shall  make  a  rec- 
ommendation to  the  Secretary  regarding  the  se- 
lection of  a  consortium  of  individuals  and  orga- 
nizations to  receive  a  grant  to  develop  school  de- 
livery standards.  To  the  extent  possible,  such 
consortium  shall  include  the  participation  of— 

"(A)  Governors  (except  Governors  serving  on 
the  Panel): 

"(B)  chief  State  school  officers: 

"(C)  teachers  (especially  teachers  involved  in 
the  development  of  content  standards): 

"(D)  principals: 

"(E)  superintendents: 

"(F)  State  and  local  school  board  members; 

"(G)  parents: 

"(H)  State  legislators: 

"(1)  representatives  of  businesses: 

"(J)  representatives  of  regional  accrediting  as- 
sociations: 

"(K)  representatives  of  federally  funded  enti- 
ties referred  to  in  clauses  (i)  and  (ii)  of  section 
405(d)(4)(A)  of  the  General  Education  Provisions 
Act:  and 

"(L)  civil  rights  groups  and  organizations  (in- 
cluding those  associated  with  the  rights  of  indi- 
viduals with  disabilities). 

"(2)  Time  and  conditions.— In  making  a  rec- 
ommendation to  the  Secretary,  the  Panel  shall 
propose  a  time  period  and  other  conditions  for 
such  grant  that  shall  ensure  that  the  process  es- 
tablished under  subsection  (a)  may  be  followed. 

"(3)  Grant  denial.— The  Secretary  may  de- 
cline to  make  a  grant  only  if  such  grant  would 
violate  a  provision  of  law  or  the  general  admin- 
istrative regulations  of  the  Department  which 
govern  the  making  of  grants. 

"(c)  School  Delivery  Standards  Ratifica- 
tion.— After  developing  such  school  delivery 
standards,  the  consortium  shall  convene  a  meet- 
ing to  review  and  ratify  that  such  standards 
meet  the  following  requirements: 

"(1)  State  adoption.— The  standards  are  suf- 
ficiently generic  to  be  adopted  for  use  in  any 
State  without  unduly  restricting  State  and  local 
prerogatives  regarding  the  instructional  meth- 
ods to  be  employed. 

"(2)  Fair  opportunity.— The  standards  are 
likely,  if  properly  implemented,  to  ensure  that 
each  student  in  a  school  has  a  fair  opportunity 
to  achieve  the  knowledge  and  skills  set  out  in 
the  national  content  standards  and  the  work 
force  readiness  standards  under  title  IX. 

"(d)  School  Delivery  Standards  Certifi- 
cation.— 

"(1)  Process  conformance.— After  ratifica- 
tion of  a  set  of  standards  under  subsection  (c). 


the  Panel  shall  review  the  process  by  which 
such  standards  were  developed  and  consult  with 
the  Committee  established  under  section  8005  to 
determine  and  certify  that  such  standards  are  of 
high  quality  and  that  they  conform  with  the 
process  established  under  subsection  (a). 

"(2)  Certification  report.— The  Panel  shall 
submit  to  the  Congress,  the  President,  and  the 
public  a  report  containing  such  certified  school 
delivery  standards  not  later  than  December  31, 
1994. 

"SEC.  8013.  GENERAL  PROVISIONS  RELATING  TO 
STANDARDS. 

"(a)  Continued  Review.— The  Panel  shall  pe- 
riodically (not  more  than  once  every  3  years)  re- 
view national  content  standards  to  determine 
whether  such  standards  continue  to  reflect  the 
best  evidence  available  regarding  what  children 
should  know. 

"(b)  No  In FLUE.\CE.— Nothing  in  this  part 
shall  be  construed  to  permit  the  Secretary  to 
prescribe  or  influence  the  content  of  particular 
standards. 

"SEC.  8014.  ASSESSMENT. 

"While  taking  into  consideration  the  existing 
research  on  assessment  that  the  Office  of  Edu- 
cational Research  and  Improvement  is  address- 
ing, the  Panel  shall  make  recommendations  to 
the  Secretary  regarding  such  research  on  au- 
thentic assessment  which  such  Office  should  un- 
dertake. 
"SEC.  8015.  EVALUATION  AND  REPORTS. 

"(a)  Evaluation.— The  Secretary  shall, 
through  the  National  Academy  of  Sciences,  con- 
duct an  evaluation  and  issue  reports  that  in- 
clude the  fotlotnng: 

"(1)  Evaluation  report.— An  evaluation  of 
the  effectiveness  of— 

"(A)  school  delivery  standards  described  in 
section  8012(c)(2): 

"(B)  research  on  authentic  assessment  con- 
ducted by  the  Office  of  Educational  Research 
and  Improvement:  and 

"(C)  the  model  assessments  for  national  con- 
tent standards  for  mathematics. 

•  '(2)  Recommendations.— Recommendations 
regarding  the  need  for  additional  criteria  to  de- 
termine the  validity,  reliability,  and  fairness  of 
assessments: 

"(3)  Criteria. — Criteria  for  evaluating — 

"(A)  whether  assessments  are  substantially 
aligned  to  the  national  content  standards:  and 

"(B)  the  sufficiency  of  evidence  regarding  the 
technical  quality  of  an  assessment  in  relation  to 
its  intended  use. 

"(b)  Reports.— 

"(1)  Interim  report.— The  National  Academy 
of  Sciences  shall  submit  to  the  Congress,  Sec- 
retary of  Education,  and  the  public  an  interim 
report  regarding  the  material  described  in  sub- 
section (a)  not  later  than  December  31,  1993. 

"(2)  Final  report.— The  National  Academy 
of  Sciences  shall  submit  to  the  Congress,  Sec- 
retary of  Education,  and  the  public  a  final  re- 
port regarding  the  material  described  in  sub- 
section (a)  not  later  than  December  31,  1994. 
"SEC.  8016.  DEFINITIONS. 

"For  purposes  of  this  title — 

"(1)  the  term  'content  standards'  means  a  de- 
scription, in  a  particular  subject  area,  of  the 
knowledge  and  skills  children  should  acquire  at 
each  grade  level: 

"(2)  the  term  'school  delivery  standards' 
means  the  standards  necessary  to  ensure  that 
each  student  in  a  school  has  a  fair  opportunity 
to  achieve  the  knowledge  and  skills  set  out  in 
the  national  content  standards  and  work  force 
readiness  standards  including  evidence  that— 

"(A)  the  school  has  formally  adopted  curricu- 
lum reflecting  the  national  content  standards: 

"(B)  the  curriculum  is  being  taught  in  the 
classroom: 

"(C)  teachers  understand  the  curriculum  and 
are  able  to  teach  it: 
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"(b)  teachers  and  students  have  access  to 
cuTricular  materials  (textbooks,  instructional 
materials)  that  are  necessary  for  mastery  of  the 
standards: 

"(E)  the  school  has  instructional  methods  and 
policies  in  place  to  promote  mastery  of  the  con- 
tent standards  by  all  students  (including  no 
tracking,  policies  to  help  children  stay  in 
school,  fair  and  equitable  discipline  policies, 
and  appropriate  policies  concerning  crime,  vio- 
lence, and  drug  use): 

"(F)  school  administrators  are  well  prepared: 
and 

"(G)  the  school  facilities  have  the  requisite  li- 
braries and  laboratories  necessary  to  provide  an 
opportunity  to  learn. 

SBC.    8017.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  AUTHORIZAT/ON  FOR  PANEL.— There  are 
authorized  to  be  appropriated  i2,000,000  for 
each  of  the  fiscal  years  1992  through  1996  for 
grants  to  the  National  Education  Goals  Panel 
established  under  section  8003  to  carry  out  its 
duties  under  this  part. 

"(b)    AUTHORIZATION    FOR    EVALUATIONS   AND 

Reports.— There  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  years  1992  through 
1996  for  the  National  Academy  of  Sciences  to 
carry  out  section  8015. 

"(C)  AUTHORIZATION  FOR  NATIONAL  CONTENT 

Standards.— There  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1996  to  carry  out  section 
8011. 

"(d)  Authorization  for  National  School 
Delivery  Standards.— There  are  authorized  to 
be  appropriated  a  total  of  $5,000,000  for  the  fis- 
cal years  1992  and  1993  to  carry  out  section  8012. 
"PART  B— NEIGHBORHOOD  SCHOOLS 
IMPROVEMEST 
SBC.  8101.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Neighborhood 
Schools  Improvement  Act'. 
SBC.  8101.  CONGRBSSIONAL  FINDINGS. 

"The  Congress  finds  that— 

"(1)  all  students  can  learn  and  must  realize 
their  potential  if  the  United  States  is  to  prosper: 

"(2)  the  reforms  in  education  of  the  last  15 
years  have  achieved  good  results,  but  these  ef- 
forts often  have  been  limited  to  a  few  schools  or 
to  a  single  part  of  the  educational  system: 

"(3)  additional  pilot  projects  will  have  the 
same  limited  effect  as  previous  reforms  and  iso- 
lated changes  in  policy  will  most  likely  have 
minimal  impact: 

"(4)  strategies  must  be  developed  by  States 
and  communities  to  support  the  revitalization  of 
all  local  schools  by  fundamentally  changing  the 
entire  system  of  education  through  comprehen- 
sive, coherent,  and  coordinated  improvement 
while  recognizing  the  diverse  cultural  and  lan- 
guage backgrounds  and  learning  abilities  of  stu- 
dents: 

"(5)  parents,  teachers  and  other  local  edu- 
cators, and  community  leaders  must  be  involved 
in  developing  system-wide  reform  strategies  that 
reflect  the  needs  of  their  individual  commu- 
nities; 

"(6)  States  and  local  educational  agencies, 
working  together,  must  immediately  set  about 
developing  and  implementing  such  system-wide 
reform  strategies  if  the  Nation  is  to  educate  all 
children  to  meet  their  full  potential  and  achieve 
national  goals: 

"(7)  increasing  funding  for  existing  Federal 
education  programs  at  levels  that  will  enable 
them  to  fulfill  their  mission  is  a  critical  part  of 
assisting  States  and  local  educational  agencies 
in  their  school  improvement  efforts:  and 

"(8)  additional  Federal  funds  should  be  tar- 
geted to  support  State  and  local  initiatives  and 
to  leverage  State  and  local  resources  for  design- 
ing and  implementing  system-wide  reform  plans. 
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SBC.  8103.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  raise  the 
quality  of  education  for  all  students  by  support- 
ing a  10-year  broad  based  public  effort  to  pro- 
mote coherent  and  coordinated  changes  in  the 
system  of  education  throughout  the  Nation  at 
the  State  and  local  levels  without  jeopardizing 
funding  for  existing  Federal  education  pro- 
grams. 

SEC.  8104.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part,  to  make  grants 
to  State  educational  agencies  to  enable  States 
and  local  educational  agencies  to  reform  and 
improve  the  quality  of  education  throughout  the 
Nation.  Such  grants  shall  be  used  to— 

"(1)  develop  innovative  educational  reform 
plans,  which  include  State  achievement  goals,  a 
means  for  developing  or  adopting  high  quality, 
challenging  curricular  frameworks  and  coordi- 
nated curricular  materials,  professional  develop- 
ment strategies,  and  assessments:  and 

"(2)  implement  reforms  and  plans  to  improve 
the  education  system  at  the  State  and  local  lev- 
els. 

SEC.  810S.  APPUCATION. 

"(a)  In  General.— If  a  State  desires  to  receive 
assistance  under  this  part,  the  State  educational 
agency  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  additional  information  as  the 
Secretary  may  reasonably  require.  Such  applica- 
tion shall  cover  a  5-year  period. 

"(b)  Consideration  of  Applications.— Each 
such  application  shall— 

"(1)  contain  satisfactory  evidence  that  the 
State  educational  agency  has  or  will  have  au- 
thority, by  legislation  if  necessary,  to  implement 
the  plan  required  under  section  8106: 

"(2)  provide  an  assurance  that  the  State  has 
a  strategy  for  ensuring  broad  participation  in 
the  planning  process,  including  parents,  stu- 
dents, teachers,  principals,  superintendents, 
local  school  board  members,  representatives  of 
businesses  with  an  interest  in  educational  im- 
provement, representatives  of  rehabilitation  or- 
ganizations, representatives  of  the  employment 
and  training  network  (including  the  vocational 
education  system),  the  deans  of  colleges  of  edu- 
cation, representatives  of  community -based  or- 
ganizations, testing  and  curriculum  experts,  the 
director  of  the  State  office  responsible  for  teach- 
er certification,  and  the  director  of  the  State 
human  services  agency,  to  establish  the  goals 
and  to  refine  them  in  the  future,  as  well  as  par- 
ticipate in  the  development  of  all  other  compo- 
nents of  the  plan: 

"(3)  provide  an  assurance  that  the  State  unll 
notify  the  public  (including  individuals  with 
limited  English  proficiency),  through  print  and 
electronic  media  (and  other  accessible  formats) 
and  notice  to  each  local  educational  agency— 

"(A)  that  the  State  has  made  application  for 
funds  under  this  part; 

"(B)  of  the  purposes  for  which  the  funds  unll 
be  used:  and 

"(C)  that  the  State  is  developing  a  plan  under 
section  8106; 

"(4)  provide  an  assurance  that  all  students 
will  have  equal  access  to  the  curricular  frame- 
works, high  quality  curricular  materials,  and 
well-qualified  teachers; 

"(5)  describe  actions  taken  and  resources 
identified  or  committed  to  meet  the  requirements 
of  this  title: 

"(6)  provide  an  assurance  that  the  applicant 
will  prepare  and  submit  to  the  Secretary,  an- 
nual evaluations  of  and  reports  concerning  the 
State  program:  and 

"(7)  provide  an  assurance  that  the  State  will 
carry  out  the  provisions  of  section  8106. 

"(c)  APPROVAL.— The  Secretary  shall  approve 
an  application  and  any  amendment  to  the  ap- 
plication if  the  application  or  the  amendment  to 


such  application  meets  the  requirements  of  this 
section  and  is  of  sufficient  quality  to  meet  the 
objectives  of  this  part.  The  Secretary  shall  not 
finally  disapprove  an  application  or  an  amend- 
ment to  such  application  except  after  giving  rea- 
sonable notice,  technical  assistance,  and  an  op- 
portunity for  a  hearing. 

"(d)  REAPPLiCATiON.—{l)  A  State  educational 
agency  may  apply  for  assistance  for  a  secorut  5- 
year  period  and  such  application  shall  be  ap- 
proved by  the  Secretary  if  the  State— 

"(A)  has  met  all  of  its  reporting  requirements; 
and 

"(B)  demonstrates  that  it  has  made  reasorwble 
progress  in  carrying  out  its  plan. 

"(2)  The  Secretary  shall  not  finally  dis- 
approve an  application  or  an  amendment  to 
such  application  except  after  giving  reasonable 
notice,  technical  assistance,  and  an  opportunity 
for  a  hearing. 

SBC.  Slot.  DEyELOPMENT  AND  APPROVAL  OF 
STATB  PLAN. 

"(a)  Establishment  of  Panel.— Each  State 
program  assisted  under  this  title  shall  establish 
a  panel  to  develop  a  statewide  reform  plan. 
Such  panel  shall  consist  of— 

"(1)  the  chief  executive  of  the  State  (or  des- 
ignee); 

"(2)  the  presiding  officers  and  the  minority 
leaders  of  the  State  legislature  (or  designees); 
"(3)  the  chief  State  school  officer; 
"(4)  the  head  of  the  office  that  coordinates 
higher  education  programs  in  the  State  or.  if 
there  is  no  such  office,  the  head  of  the  office 
designated  under  section  2008  of  the  Dwight  D. 
Eisenhower  Mathematics  and  Science  Education 
Act  (20  U.S.C.  2988)  (or  designee): 

"(5)  except  in  the  case  of  a  State  with  a  single 
local  educational  agency,  an  individual  nomi- 
nated by  representatives  of  local  educational 
agencies  that  comprise  betuieen  5  to  10  percent 
of  the  local  educational  agencies  in  the  State 
with  the  lowest  average  per  pupil  expenditures: 
and 

"(6)  individuals  nominated  by  State  organiza- 
tions representing  each  of  the  following: 
"(A)  Teachers. 
"(B)  School  administrators. 
"(C)  Local  school  boards. 
"(D)  Parents. 
"(E)  Businesses. 
"(F)  State  board  of  education. 
"(G)  Students. 

"(b)  Additional  Members.— (l)  The  first 
meeting  of  such  panel  shall  be  convened  by  the 
chief  State  school  officer.  At  such  meeting,  the 
panel  members  designated  and  nominated  in 
subsection  (a)  shall  select  additional  panel  mem- 
bers, including — 

"(A)  the  chairpersons  of  the  State  legislative 
committees  with  jurisdiction  over  education: 

"(B)  director  of  the  parent  training  and  infor- 
mation center  (for  children  with  disabilities): 

"(C)  individuals  reflecting  the  ethnic  and  ra- 
cial diversity  of  the  general  population  of  the 
State:  and 

"(D)  (except  in  the  case  of  a  StaU  with  a  sin- 
gle local  educational  agency)  an  iridividual 
nominated  by  representatives  of  the  5  local  edu- 
cational agencies  with  the  highest  number  of 
sttidehts  eligible  for  services  under  part  A  of 
chapter  1  of  title  I  of  this  Act. 
"(2)  The  membership  of  the  panel  shall— 
"(A)  be  geographically  representative  of  all 
areas  of  the  State: 

"(B)  reflect  the  racial  and  ethnic  diversity  of 
the  population  of  the  State:  and 
"(C)  not  exceed  25  in  number. 
"(3)  Following  the  selection  of  additional 
members,  the  chief  State  school  officer  shall  con- 
vene a  meeting  of  the  full  panel  to  establish  pro- 
cedures regarding  the  operation  of  subsequent 
meetings,  including  the  desigruition  of  a  panel 
chairperson,  consistent  with  applicable  State 
law. 
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c)  Development  of  State  Plan.—{1)  The 
par,  H  shall  develop  a  plan  that— 

A)  establishes  State  goals  to  maximise 
ach  evement  for  all  children  in  conjunction  with 
nat  onal  educational  goals: 

B)  establishes  curricular  frameworks  in  spe- 
cifii  subject  matter  areas  that  incorporate  the 
goa  s  established  under  subparagraph  (A)  con- 
sist nt  with  requirements  of  Federal  law: 

C)  provides  for  the  adoption  of  school  deliv- 
ery ttandards: 

D)  provides  for  the  development  or  adoption 
of  ristructional  materials  to  assist  the  imple- 
met  tation  of  the  curricular  frameworks  consist- 
ent inth  requirements  of  Federal  law: 

E)  allocates  resources  to  implement  such  a 
sysi  rm-wide  reform  plan: 

F)  provides  for  the  establishment  or  adop- 
tioi  of  a  valid,  reliable,  and  fair  assessment  sys- 
tem based^upon  the  curricular  frameworks  that 
is  <  jpable  of  accurately  measuring  the  skills 
ant  knowledge  required  to  meet  State  goals: 

G)  provides  for  professional  development 
strc  '.egies  necessary  for  achieving  the  State 
goa  s: 

H)  establishes  a  process  for  reviewing  Fed- 
era  State,  and  local  laws  and  regulations  and 
for  ecommending  changes  in  such  laws  and  reg- 
ula  ions  to  further  state-wide  reform: 

I)  provides  a  process  for  selecting  local  edu- 
cat  mal  agencies  for  participation  in  local  sys- 
tem wide  reform,  efforts: 

J)  provides  for  the  development  of  objective 
crit  ria  and  measures  against  which  the  success 
of  I  cal  plans  can  be  evaluated: 

K)  provides  for  the  ongoing  evaluation  of 
the  effectiveness  of  the  State  plan  in  closing  the 
gaj.  between  high  and  under-achieving  students 
to  pe  assessed   using   achievement   and  other 

tures  such  as  attendance,  grade  retention, 
an^dropout  rates: 

L)  provides  for  the  availability  of  curricular 
fraiheworks.  curricular  materials,  and  profes- 
sioi  al  development  in  a  manner  ensuring  equal 
ace  ss  by  all  local  educational  agencies  in  the 
Sta  e: 

M)  provides  for  a  thorough  review  of  the 

's  school  finance  program,  focusing  on  the 

of,  and  disparities  in,  the  financial  re- 

ces  available  to  each  local  educational 
and  how  such  disparity  affects  the  abil- 

of  the  State  educational  agency  and  local 
edv  xitional  agencies  to  develop  and  implerrtent 
refi  rm  activities  consistent  with  this  part: 

N)  describes  the  steps  the  State  educational 

shall  take  to  ensure  that  successful  pro- 

and  practices  supported   by   subgrants 

auiirded  to  local  educational  agencies  under 

part  shall  be  disseminated  to  other  local 

edtt:ational  agencies  in  the  State: 

O)  provides  for  the  development  of  an  ade- 
qucte  research,  training,  and  evaluation  capac- 

within  the  State  to  further  the  purposes  of 

part: 

P)  describes  methods  of  coordinating  health, 

ibilitation.  and  social  services  with  edu- 
catfpn   through  State  interagency  cooperation 

agreements: 

Q)  provide  for  the  dissemination  of  informa- 
on  curricular  frameworks  and  supportive 

ices  for  students  with  disabilities  to  enable 

I  students  to  participate: 

R)  describes  the  steps  the  State  educational 
agency  shall  take  to  provide  remedial  assistance 

students,  schools,  and  local  educational 
ies  that  are  identified  through  the  assess- 
ment system  under  subparagraph  (E)  as  having 

•ed  for  such  assistance:  and 

S)  provides  for  the  development  of  a  strat- 

to  coordinate  the  use  and  integration  of 

technology  in  schools  throughout  the  State  for 

purposes    of    instruction    (including    ap- 

:hes  such  as  live  interactive  distance  learn- 

implementation  of  the  plan,  and  training 

arents,  teachers,  and  administrators. 
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"(2)  In  developing  the  plan,  the  panel  shall— 

"(A)  emphasise  outcome  measures  rather  than 
prescribe  how  the  State  and  local  educational 
agencies  should  achieve  such  outcomes: 

y(B)  review  recent  innovations  by  other  States 
and  by  national  professional  organizations  with 
expertise  in  educational  goals,  curricula,  and 
assessment: 

"(C)  review  existing  Federal  education  pro- 
grams and  how  they  can  contribute  to  the  State 
plan:  and 

"(D)  ensure  broad-based  participation 
through  regular  notice  and  dissemination  of  in- 
formation to  the  public  (including  individuals 
with  limited  English  proficiency)  using  print 
and  electronic  media  and  other  accessible  for- 
mats. 

"(3)  The  panel  in  developing  the  plan,  shall 
solicit  and  consider  the  views  and  recommenda- 
tions of  persons  having  knowledge  of  the  needs 
of  students  with  disabilities,  including  parents, 
students,  and  special  education  teachers  and 
administrators. 

"(4)  Following  the  development  of  the  plan, 
the  panel  shall  seek  public  comment  by— 

"(A)  publishing  the  plan  with  a  comment  pe- 
riod of  at  least  60  days,  or 

"(B)  notifying  the  public  (including  individ- 
uals with  limited  English  proficiency)  through 
electronic  and  print  media  (and  other  accessible 
formats)  and  by  conducting  regional  hearings. 
After  providing  the  public  ivith  an  opportunity 
to  comment  on  the  plan,  the  panel  shall  consider 
the  public  comments  and  make  appropriate 
changes. 

"(5)  The  plan  shall  be  submitted  to  the  State 
for  review  and  approval  by  the  State  edu- 
cational agency,  except  that  any  changes  to 
such  plan  shall  be  made  with  the  concurrence  of 
the  panel.  Prior  to  implementing  the  plan,  the 
State  educational  agency  shall  submit  such  plan 
to  the  Secretary  for  approval.  In  the  event  that 
the  State  has  previously  accomplished  any  of 
the  reform  activities  required  under  this  part  in 
a  specific  subject  area  or  set  of  grade  levels,  the 
State  is  not  required  to  include  them  in  the  plan 
but  shall  include  a  request  for  a  waiver,  includ- 
ing a  description  of  such  accomplishments. 

"(6)(A)  The  Secretary  shall  approve  a  State's 
plan  if  such  plan — 

"(i)  meets  the  requirements  of  this  section: 
and 

"(ii)  provides  evidence  that  the  State  has.  or 
will  have,  the  resources  necessary  to  carry  it 
out. 

"(B)  The  Secretary  shall  not  finally  dis- 
approve a  plan  or  an  amendment  to  such  plan 
except  after  giving  reasonable  notice,  technical 
assistance,  and  an  opportunity  for  a  hearing. 

"(d)  Review  of  State  P las. —The  panel  and 
the  State  educational  agency  shall  review  on  an 
ongoing  basis,  the  implementation  of  the  State 
plan  for  the  period  during  which  the  State  re- 
ceives funding  under  this  part.  The  results  of 
such  review  shall  be  prepared  in  writing  by  the 
panel  and  included  by  the  State  in  its  annual 
report  to  the  Secretary  under  section  8U3(a). 
'SEC.  8107.  STATE  USES  OF  FUNDS. 

"(a)  Uses  of  FusDS.-Funds  allotted  by  the 
Secretary  under  section  8111(a)(2)  and  State  and 
private  funds  contributed  to  make  up  the  total 
cost  of  a  State  program  as  provided  in  section 
8111(b)  shall  be  used  by  a  State  with  an  ap- 
proved application  for  the — 

"(1)  development  and  implementation  of  the 
State  plan,  including  the  establishment  of  State 
goals,  curricular  frameworks,  school  delivery 
standards,  and  assessment  systems: 

"(2)  activities  of  the  panel  (including  the  trav- 
el expenses  of  the  members  of  such  panel): 

"(3)  subgrants  to  local  educational  agencies: 

"(4)  technical  assistance  (including  dissemi- 
nation of  information)  to  local  educational 
agencies  to  assist  in  developing  and  carrying 
out  their  plans:  and 


"(5)  evaluation,  reporting,  and  data  collec- 
tion. 

"(b)  Local  Educational  Agencies.— In  the 
first  year  that  a  State  receives  an  allotment 
under  this  part,  the  State  educational  agency 
may  make  subgrants  for  the  purpose  of  develop- 
ing local  plans  as  provided  in  section  8108  con- 
sistent with  section  8106(c)(l)(I).  In  the  second 
year,  and  in  each  succeeding  year,  from  not  less 
than  75  percent  of  the  total  cost  of  a  State's  pro- 
gram, the  State  educational  agency  shall  make 
subgrants  to  local  educational  agencies  which 
shall  include — 

"(1)  at  least  one  subgrant  to  a  local  edu- 
cational agency  in  each  congressional  district: 
and 

"(2)  a  subgrant  to  the  local  educational  agen-  . 
cy  with  the  greatest  number  of  disadvantaged 
children  in  the  State. 

"(c)  Special  Provision.— Funds  available 
under  section  8111  shall  be  used  to  carry  out  the 
plan  in  a  manner  which  ensures  that  all  chil- 
dren, especially  those  identified  through  the  as- 
sessment process  (using  achievement  and  other 
measures)  as  not  achieving  satisfactorily,  are  af- 
forded ample  opportunity  to  reach  individual, 
local.  State,  and  national  goals. 
"S£C.  aioa.  DEVELOPMENT  AND  APPROVAL  OF 
LOCAL  PLANS. 

"(a)  Local  Committee.— (1)  A  local  edu- 
cational agency  which  desires  to  receive  a 
subgrant  under  this  section  shall  establish  a 
committee  comprised  of— 

"(A)  the  chief  elected  officer  of  the  unit  of 
general  purpose  local  government  with  bound- 
aries which  are  most  closely  aligned  with  the  ge- 
ographic boundaries  of  the  local  educational 
agency: 

"(B)  the  superintendent  of  the  local  edu- 
cational agency: 

"(C)  a  representative  nominated  by  the  local 
school  board: 

"(D)  a  representative  nominated  by  a  local 
teacher  association: 

"(E)  the  director  of  special  education  of  the 
local  educational  agency: 

"(F)  a  representative  nominated  by  an  influ- 
ential business  association  with  business  mem- 
bers that  have  an  interest  in  educational  im- 
provement and  operate  in  a  geographic  area 
that  is  most  closely  aligned  with  the  local  edu- 
cational agency: 

"(G)  a  representative  nominated  by  the  par- 
ents of  children  served  by  part  A  of  chapter  1  of 
title  I  of  this  Act:  and 

"(H)  the  elected  head  of  a  district-wide  stu- 
dent organization,  if  one  exists. 

"(2)(A)  The  first  meeting  of  such  committee 
shall  be  convened  by  the  superintendent  to  en- 
able the  committee  members  designated  and  se- 
lected in  paragraph  (I)  to  select  additional  mem- 
bers including — 

"(i)  parents  of  students  in  elementary,  middle, 
and  secondary  schools: 

"(ii)  a  representative  nominated  by  parents  of 
children  served  under  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1400  et  seq.); 

"(Hi)  representatives  of  community-based  or- 
ganizations: 

"(iv)  members  of  the  general  public  with  a 
strong  interest  in  education: 

"(v)  principals: 

"(vi)  teachers: 

'  (vii)  school  counselors,  psychologists,  and  so- 
cial workers: 

"(viii)  curriculum,  testing,  and  evaluation  su- 
pervisors: and 

"(ix)  a  representative  of  a  local  higher  edu- 
cation institution. 

"(B)  The  total  number  of  committee  members 
may  not  exceed  30  and  shall  reflect  the  racial 
and  ethnic  diversity  of  the  geographical  area 
served  by  the  local  educational  agency. 

"(3)  Following  the  selection  of  the  additional 
members,   the  superintendent  shall  convene  a 
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meeting  of  the  full  committee  to  establish,  proce- 
dures regarding  the  operation  of  subsequent 
meetings,  including  the  designation  of  a  commit- 
tee chairperson,  consistent  with  applicable  State 
and  local  law. 

"(4)  Each  meeting  of  such  committee  shall  be 
open  to  the  public  and  accessible  to  individuals 
with  disabilities. 

"(5)  The  committee  shall  develop  the  local 
plan  described  in  subsection  (b). 

"(6)  A  local  educational  agency  which  has  es- 
tablished a  district-wide  reform  committee  pur- 
suant to  State  law  may  add  members  and  re- 
sponsibilities to  such  committee  to  satisfy  the  re- 
quirements of  this  section. 

••(b)  Local  Plan.—<1)  as  described  in  the 
State  reform  plan,  and  consistent  with  the  rec- 
ommendations of  the  panel  established  under 
section  8106.  the  State  shall  make  subgrants  to 
local  educational  agencies.  Each  subgrant  shall 
be  of  a  sufficient  amount  to  develop  or  imple- 
ment a  locally  developed  plan  which— 

'•(A)  is  formally  approved  by  the  local  edu- 
cational agency; 

'•(B)  describes  a  process  to  ensure  broad-based 
community  participation  in  the  development  of 
the  local  plan,  including  parents,  students, 
teachers,  principals,  representatives  of  rehabili- 
tation organizations,  representatives  of  the  em- 
ployment and  training  network,  representatives 
of  local  business  associations,  and  representa- 
tives of  community-based  organizations; 

"(C)  provides  assurance  that  the  local  edu- 
cational agency  shall  provide  for  an  ongoing 
evaluation  of  the  effectiveness  of  the  plan  in 
meeting  State  and  local  goals,  and  that  such 
agency  will  annually  review  the  local  plan; 

"(D)  proposes  district-wide  reform  which  in- 
cludes— 
•'(i)  the  setting  of  local  goals; 
"(ii)  a  process  to  ensure  that— 
"(I)  curricular  and  instructional  materials  re- 
flect State  goals.  State  curricular  frameworks 
and  local  goals;  and 

•'(II)  an  assessment  system  is  developed  or 
adopted  which  is  curriculum-based  and  includes 
achievement  and  other  indicators  that  validly, 
fairly,  and  reliably  measure  progress  of  all  stu- 
dents (including  students  with  limited  English 
proficiency  and  students  urith  disabilities)  to- 
ward meeting  State  and  local  goals; 

"(iii)  the  provision  of  teacher  and  adminis- 
trator training:  and 

"(iv)  a  review  arul  restructuring,  if  necessary, 
of  the  administrative  and  staffing  structure  of 
the  local  educational  agency  and  individual 
schools  within  such  agency. 

"(E)  describes  how  parents  and  secondary 
school  students  are  involved  in  the  development, 
operation,  and  evaluation  of  programs  and  ac- 
tivities assisted  under  this  part: 

"(F)  provides  for  the  availability  of  curricular 
frameworks,  curricular  materials,  and  profes- 
sional development  in  a  nondiscriminatory  man- 
ner; 

"(G)  provides  for  the  ongoing  evaluation  of 
the  effectiveness  of  the  local  plan  in  closing  the 
gap  between  high  and  under-achieving  students 
using  achievement  and  other  measures  such  as 
attendance,  grade  retention,  and  dropout  rates; 
'•(H)  reviews  existing  Federal  education  pro- 
grams, including  early  childhood  education  pro- 
grams, and  how  they  contribute  to  the  local 
plan; 

"(I)  based  on  the  recommendations  of  stu- 
dents, teachers  and  principals,  identifies  and 
describes  Federal,  State,  and  local  laws  and  reg- 
ulations that  may  impede  the  implementation  of 
the  plan,  if  any; 

•'(J)  describes  the  process  that  will  be  used  to 
ensure  that  the  funds  received  will  be  used  to 
the  maximum  extent  at  the  local  school  level: 

"(K)  describes  the  steps  the  local  educational 
agency   shall   take   to   ensure   that   successful 
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practices,  supported  by  assistance  provided  to 
schools  under  this  part  shall  be  disseminated  to 
other  schools  in  the  local  educational  agency; 
and 

"(L)  provides  special  attention  to  the  needs  of 
minority  students,  including  instructional  pro- 
grams and  activities  that— 

"(i)  reflect  cultural  aumreness  and  multi-cul- 
tural diversity; 

"(ii)  encourage  alternative  learning  styles; 
and 

"(iii)  encourage  such  students  in  elementary 
and  secondary  schools  to  aspire  to  enter  higher 
education  programs. 

'•(2)  In  making  subgrants  to  local  educational 
agencies  under  this  subsection,  the  State  shall 
give  priority  consideration  to  local  plans  which 
are  broadly  supported  within  their  communities 
as  evidenced  by — 

"(A)  the  comments  of  the  local  committee  re- 
quired under  subsection  (e)(2); 

••(B)  the  record  of  the  hearings  conducted  by 
local  educational  agencies  under  subsection 
(d)(2);  and 

"(C)  letters  and  resolutions  submitted  by  local 
groups  and  organizations. 

"(c)  Assistance  for  Local  Plan  Develop- 
ment.—The  State  shall  provide  technical  assist- 
ance in  the  development  of  a  local  plan  where 
necessary  which— 

"(1)(A)  is  to  be  submitted  by  a  local  edu- 
cational agency  with  a  large  number  or  percent- 
age of  educationally  disadvantaged  students, 
students  who  have  dropped  out  of  school,  or 
students  with  disabilities;  or 

"(B)  is  to  be  submitted  by  a  local  educational 
agency  which  demonstrates  need  for  such  assist- 
ance; 

••(2)  promotes  comprehensive,  district-wide  re- 
form; and 

"(3)  has  the  support  of  parents,  teachers, 
businesses,  and  community-based  service  organi- 
zations. 

"(d)  Submission  of  Local  Plan.— {I )  The 
committee  shall  submit  the  plan  to  the  local  edu- 
cational agency  for  review. 

"(2)  Prior  to  consideration  of  the  plan  for  ap- 
proval, the  local  educational  agency,  with  prop- 
er public  notice  (including  notice  in  accessible 
formats),  shall  conduct  public  meetings  to: 

'•(A)  receive  an  explanation  of  all  aspects  of 
the  plan  by  the  local  committee; 
'•(B)  review  and  discuss  the  plan,  including — 
"(i)  whether  it  meets  the  requirements  of  this 
section; 

••(ii)  the  revenue,  resource,  and  budget  impli- 
cations of  the  plan  for  the  local  educational 
agency:  and 

"(iii)  the  effect  of  the  plan  on  staffing,  orga- 
nization, personnel  policies,  and  collective  bar- 
gaining agreements  of  the  local  educational 
agency: 

••(C)  discuss  possible  modifications  to  the 
plan;  and 

•'(D)  solicit  the  views  of  other  interested  indi- 
viduals, including  the  superintendent,  prin- 
cipals, teachers,  other  officials  of  the  local  edu- 
cational agency,  parents,  and  students. 
"(e)  Consideration  of  Local  Plan.— 
"(1)  After  the  meetings  required  under  sub- 
section (d),  the  local  educational  agency,  with 
proper  notice,  shall  convene  a  public  meeting  to 
consider  the  local  plan  and  shall — 

•'(A)  approve  the  plan  unth  or  without  modi- 
fication; 

"(B)  disapprove  the  plan;  or 
"(C)  return  the  plan  to  the  committee  for  fur- 
ther development. 

••(2)  A  local  educational  agency  which  ap- 
proves a  local  plan  shall  include  the  written 
comments  of  the  local  committee  prior  to  submit- 
ting such  plan  to  the  State  for  consideration  for 
a  subgrant. 

••(3)  Additional  development,  submission,  and 
consideration  of  the  local  plan  shall  be  consist- 
ent with  the  provisions  of  this  section. 


"(f)  Additional  Subgrant.- a  local  edu- 
cational agency  may  not  receive  an  additional 
subgrant  in  a  succeeding  year  unless  such  local 
educational  agency  demonstrates  reasonable 
progress  in  the  implementation  of  its  local  plan 
and,  after  its  third  year  of  furuiing  under  this 
part,  provides  evidence  of  improved  student 
achievement. 

"(g)  Review  of  Local  Plan.—(1)  The  com- 
mittee and  the  local  educatiorial  agency  shall 
review,  on  an  ongoing  basis,  the  progress  of  the 
local  educational  agency  in  implementing  the 
local  plan  for  the  period  during  which  such 
agency  receives  funding  under  this  part. 

"(2)  The  committee  shall  annually  submit  a 
written  progress  report  to  the  local  educationcU 
agency,  the  State  panel  established  under  sec- 
tion 8106.  and  the  State  educational  agency. 
The  local  educational  agency  may  submit  a  sep- 
arate report,  including  comments  on  the  report 
submitted  by  the  committee. 
"SBC.  8109.  LOCAL  VSBS  OP  fimOS. 

"(a)  Development  of  Plan.— a  local  edu- 
cational agency  which  receives  a  subgrant 
under  this  part  shall  use  the  funds  for  the  pur- 
pose of  district-wide  reform,  corisistent  with  the 
State  and  local  plans.  Authorized  activities  may 
include— 

••(1)  development  and  implementation  of  the 
local  plan; 

"(2)  New  American  Schools  which  reflect  the 
best  available  knowledge  regarding  teaching 
and  learning  for  all  students  in  public  schools, 
which  use  the  higtiest  quality  instructional  ma- 
terials and  technologies,  and  which  are  designed 
to  meet  national.  State,  and  local  educational 
goals  as  well  as  the  particular  needs  of  their 
students  and  communities; 

••(3)  systems  such  as  merit  schools  which  re- 
waid  public  schools  with  students  who.  taken  as 
a  whole,  demonstrate  improved  performance  on 
curriculum  related  outcome  measures  accepted 
by  the  States  or  developed  in  the  State  assess- 
ment process; 

"(4)  activities  that  supplement  early  child- 
hood education  programs  and  increase  the  read- 
iness of  young  children  to  learn; 

"(5)  site-based  management  which  places 
maximum  decisionmaking  authority  at  the  indi- 
vidual school  level  and  that,  at  a  minimum,  in- 
volves teachers  and  other  professional  staff; 

'•(6)  activities  which  maximize  parental  in- 
volvement in  improving  the  education  of  their 
children; 

"(7)  coordination  of  health,  rehabilitation, 
and  social  services  with  education: 

"(8)  activities  that  provide  incentives  for  high- 
er levels  of  student  performance  and  lead  to  im- 
proved student  motivation  arui  achievement; 

"(9)  planning  to  improve  the  use  of  tech- 
nology (including  instructional  and  assistive 
technology)  in  schools; 

"(10)  professional  development  activities  of 
teachers  and  local  administrators: 

"(11)  replication  of  successful  education  pro- 
grams or  components  of  such  programs  that  will 
enable  the  local  educational  agency  to  attain 
the  goals  of  the  State  and  local  plans; 

"(12)  provision  of  technical  assistance  to  indi- 
vidual schools  to  enable  such  schools  to  attain 
the  goals  of  the  State  and  local  plans; 

••(13)  development  or  adoption,  with  substan- 
tial involvement  of  principals,  teachers,  arul 
other  administrators,  of  curricula,  instructional 
materials,  and  assessment  instruments  which 
are  consistent  with  State  frameworks  and  local 
goals; 

••(14)  support  initiatives  of  teachers  related  to 
the  State  curricular  frameworks,  development 
and  implementation  of  the  local  plan,  and  inno- 
vative approaches  to  improving  student  achieve- 
ment; and 

••(IS)  support  of  initiatives  similar  to  those  au- 
thorized under  paragraph  (14)  by  local  school 
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coo  leratives  or  consortia  which  are  a  part  of  an 
edvfational  reform  plans. 

b)  INVOLVEMENT  OF  PRINCIPALS  AND  TEACH- 
ER^—A  local  educational  agency  shall  involve 
tea  hers  and  school  principals  in  the  develop- 
mei  t.  operation,  and  evaluation  of  activities  as- 
sist d  by  funds  provided  under  this  part. 
"si.  «IJ«.  AVTHOfOZATtON  OP  APPROPKIA- 
TWNS. 
For  the  purpose  of  carrying  out  this  part, 
theie  are  authorized  to  be  appropriated 
.000.000  for  the  fiscal  year  1992,  and  such 
t  as  may  be  necessary  for  the  fiscal  years 
through  2001. 

'.  8111.  ALLOTMENT  OF  FUNDS. 
d)  To  STATES.— (1)  From  funds  appropriated 
unter  section  8110.  the  Secretary  shall  allot  to 
Secretary  of  the  Interior  for  each  fiscal  year 
imount  equal  to  'h  of  1  percent  of  the  funds 
not  to  exceed  S2.0OO,0OO  in  any  fis- 
year.  to  benefit  Indian  students  enrolled  in 
sch  tols  funded  by  the  Department  of  the  Inte- 
rior for  Indian  students.  The  provisions  of  sub- 
sec  ion  (b)  of  this  section  shall  not  apply  to  pay- 
ments made  under  this  paragraph. 

'2)  From  the  remaining  amount  appropriated 
unier  section  8110.  the  Secretary  shall  make  an- 
grants  to  States  with  approved  applica- 
tions based  upon  the  formula  established  in  part 
chapter  1  of  title  I  of  this  Act. 
3)(A)  The  Assistant  Secretary  of  the  Interior 
Indian  Affairs  shall  reserve,  from  the  allot- 
t  to  carry  out  this  subsection,  an  amount 
to  exceed  S500.000  to  provide,  through  the 
National  Academy  of  Sciences,  for  an  analysis 
he  costs  associated  with  meeting  the  aca- 
ic  standards  of  the  Bureau  of  Indian  Affairs 
•ach  school  funded  by  such  Bureau.  The  re- 
of  such  analysis  shall  be  reported,  in  ag- 
and  school  specific  form,  to  the  chair- 
of  the  Committee  on  Education  and 
Lator  of  the  House  and  the  Select  Committee  on 
In^an  Affairs  of  the  Senate  and  to  the  Assist- 
Secretary  of  the  Interior  for  Indian  Affairs 
later  than  6  months  following  the  date  of 
en<k:tment  of  this  title. 

'B)  Such  analysis  shall  evaluate  the  cost  of 
pre  liding  a  program  in  each  school  funded  by 
Bureau  of  Indian  Affairs  during  the  aca- 
der^ic  year  July  1.  1992.  through  June  30.  1993, 
shall  be  based  on — 
'i)  the  standards— 

'D  published  by  such  Bureau  in  the  Federal 
Re,  ister  and  in  effect  for  Bureau  operated 
icl  70ls  on  July  1, 1992.  or 

'ID  incorporated  within  grant  or  contract 
in  effect  on  such  date  for  tribally 
schools  funded  by  such  Bureau 
the  Student  Equalization  program 
unker  section  1126  of  Public  Law  95-561.  as 
am  'nded: 

(ii)   the  best  projections  of  student  counts 
demographics,  as  independently  determined 
ruch  Academy:  and 

(Hi)  the  pay  and  benefit  schedules  and  other 
pci  ionnel  requirements  for  each  such  Bureau 
fu\  ded  school,  in  effect  on  July  1. 1992. 

(b)  Matching  Requirement.— (l)  The  Fed- 
l  share  under  this  part  may  not  exceed — 

(A)  100  percent  of  the  total  cost  of  a  program 
the  first  year  for  which  a  State  receives 

t  under  this  part; 

(B)  85  percent  of  the  total  cost  of  a  program 
the  second  year  for  which  a  State  receives 

fu\  ds  under  this  part; 

(C)  60  percent  of  the  total  cost  of  a  program 
the  third  year  for  which  a  State  receives 

\  under  this  part; 

(D)  45  percent  of  the  total  cost  of  a  program 
the  fourth  year  for  which  a  State  receives 

fu  ds  under  this  part;  and 

(E)  33  percent  of  the  total  cost  of  a  program 
foi  the  fifth  and  any  succeeding  year  for  which 
a  i  tate  receives  funds  under  this  part. 
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"(2)  The  remaining  cost  of  a  program  that  re- 
ceives assistance  under  this  part  shall  be  paid 
by  the  State  from  State  funds  and  may  include 
contributions  from  the  private  sector. 

"(3)  The  share  of  payments  from  sources  other 
than  funds  appropriated  under  this  part  may  be 
in  cash  or  in  kind  fairly  evaluated. 

"(4)  The  requirements  of  this  subsection  shall 
not  apply  to  the  Virgin  Islands,  the  Common- 
wealth of  Puerto  Rico,  or  Pacific  outlying  areas. 

••(c)  Maintenance  of  Effort.— A  State  is  en- 
titled to  receive  its  full  allotment  of  funds  under 
this  section  for  any  fiscal  year  if  the  Secretary 
finds  that  either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures  uiithin 
the  State  with  respect  to  the  provision  of  free 
public  education  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  sxich  combined 
fiscal  effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year. 

'•(d)  Administrative  Costs.— From  its  an- 
nual allotment,  a  State  may  reserve  for  adminis- 
tration (not  to  include  the  activities  of  the 
panel)  an  amount  not  to  exceed  4  percent  or 
$250,000,  whichever  is  greater. 

"(e)  ASSURANCES  AND  TERMS.— (1)  The  funds 
allotted  to  the  Secretary  of  the  Interior  under 
subsection  (a)(1)  shall  be  made  in  a  payment 
which  shall  be  pursuant  to  an  agreement  be- 
tween the  Secretary  and  the  Secretary  of  the  In- 
terior containing  such  assurances  and  terms  as 
the  Secretary  determines  will  best  achieve  the 
purposes  of  this  part.  The  agreement  shall  con- 
tain an  assurance  that— 

'•(A)  a  panel,  as  set  forth  in  paragraph  (2)  of 
this  subsection,  shall  be  established; 

'•(B)  a  plan  as  required  in  section  8106  shall 
be  developed  by  such  panel;  and 

•'(C)  the  provisions  and  activities  required 
under  sections  8106  and  8107  shall  be  carried  out 
in  the  same  time  frames  stipulated  for  (fte  States 
in  those  sections,  provided  that  the  term  'local 
educational  agencies'  shall  be  interpreted  to 
mean  'schools  funded  by  the  Bureau  of  Indian 
Affairs'. 

"(2)  To  carry  out  the  provisions  of  this  part, 
and  to  develop  the  plan  required  under  the 
agreement  with  the  Secretary  required  in  para- 
graph (1).  the  Secretary  of  the  Interior  shall  es- 
tablish a  panel  coordinated  by  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs  to 
develop  a  system-wide  reform  plan.  Such  panel 
shall  consist  of— 

"(A)  the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  (or  designee); 

"(B)  the  chairpersons  and  ranking  minority 
members  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Select  Committee  on  Indian  Affairs  of  the  Sen- 
ate (or  their  designees); 

"(C)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Bureau  of  Indian  Affairs 
and  such  heads  of  divisions  in  such  office  as  the 
Director  shall  designate; 

"(D)  a  representative  nominated  by  each  of 
the  folio  wing— 

"(i)  the  organization  representing  the  major- 
ity of  teachers  and  professional  personnel  in 
Bureau-operated  schools; 

"(ii)  the  organization  representing  the  major- 
ity of  nonteaching  personnel  in  Bureau-oper- 
ated schools,  if  not  the  same  organization  as  in 
clause  (i); 

"(Hi)  school  administrators  of  Bureau-oper- 
ated schools; 

"(iv)  education  line  officers  located  in  Bureau 
area  or  agency  offices  serving  elementary  or  sec- 
ondary programs; 

"(v)  the  organization  representing  the  major- 
ity of  Bureau-funded  contract  or  grants  schools 
not  serving  students  on  the  Navajo  reservation; 

"(vi)  the  organization  representing  the  major- 
ity of  Bureau-funded  contract  or  grants  schools 
serving  students  on  the  Navajo  reservation; 


"(vii)  the  organization  representing  the  school 
boards  required  in  Bureau-operated  schools,  not 
serving  students  on  the  Navajo  reservation:  and 

"(viii)  the  organization  representing  the 
school  boards  required  in  Bureau-operated 
schools,  serving  students  on  the  Navajo  reserva- 
tion. 

In  addition,  the  members  of  the  panel  stipulated 
above  shall  designate  for  full  membership  3  trib- 
al chairmen  (or  designees)  or  representatives  of 
3  national  organizations  which  primarily  rep- 
resent national  Indian  education  concerns,  or  a 
combination  of  these  2  classes,  provided  that  the 
National  Advisory  Council  on  Indian  Edu- 
cation, established  under  the  Indian  Education 
Act  of  1972.  (25  U.S.C.  2601  et  seq.)  shall  not  be 
included  as  an  organization  for  consideration 
under  this  provision. 

'SBC.  8112.  AVAILABILITY  OF  INFORMA'nON  AND 
TRAINING. 

"(a)  Information  a.\d  Training.— Propor- 
tionate to  the  number  of  children  in  a  State  or 
in  a  local  educational  agency  who  are  enrolled 
in  private  elementary  or  secondary  schools — 

"(1)  a  State  educatiorial  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
part  to  develop  goals,  curricular  frameworks, 
curricular  materials,  and  assessments  shall, 
upon  request,  make  information  related  to  such 
goals,  frameworks,  materials,  and  assessments 
available  to  private  schools;  and 

"(2)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
part  for  teacher  and  administrator  training 
shall  provide  in  its  plan  for  the  training  of 
teachers  and  administrators  of  private  schools 
located  in  the  geographical  area  served  by  such 
agency. 

"(b)  Waiver.— If,  by  reason  of  any  provision 
of  law,  a  State  or  local  educational  agency  is 
prohibited  from  providing  for  the  equitable  par- 
ticipation of  teachers  and  administrators  from 
private  schooiS  in  training  programs  assisted 
with  Federal  funds  provided  under  this  part,  or 
if  the  Secretary  determines  that  a  State  or  local 
educational  agency  has  substantially  failed  or  is 
unwilling  to  provide  for  such  participation,  the 
Secretary  shall  waive  such  requirtments  and 
shall  arrange  for  the  provision  of  training  con- 
sistent with  State  goals  and  curricular  frame- 
works for  such  teachers  and  administrators. 
Such  waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  in  ac- 
cordance with  section  1017  of  this  Act. 
"SBC.  8m.  ANNUAL  PROGRESS  REPORTS:  TECH- 
NICAL ASSISTANCE. 

"(a)  Annual  Report.— A  State  which  receives 
funds  under  this  part  shall  annually  report  to 
the  Secretary— 

"(1)  regarding  such  State's  progress  in  meet- 
ing its  goals  and  plan; 

"(2)  describing  proposed  activities  for  the  suc- 
ceeding year;  and 

"(3)  describing  Federal  regulations  which  may 
impede  reform  activities  under  this  part  as  de- 
scribed in  local  plans  approved  by  the  State. 

"(b)  Additional  Report;  Technical  Assist- 
ance.—(1)  Each  State  which  receives  funds 
under  this  part  shall  submit  to  the  Secretary  a 
biennial  report  on  revenues  available  to.  and  ex- 
penditures by.  each  local  educational  agency  in 
the  State  during  the  second  preceding  year.  This 
report  shall  be  developed  in  accordance  with 
data  definitions  developed  and  published  by  the 
National  Center  for  Education  Statistics,  and 
shall  include  at  least  the  following  information 
for  each  local  educational  agency  within  the 
Stat^— 

••(A)  sources  of  revenues,  identified  by  level  of 
Government  and  type  in  the  case  of  taxes; 

"(B)  types  of  educational  services  offered; 

"(C)  pupil  enrollment,  average  daily  attend- 
ance, and  average  daily  membership; 

"(D)  demographic  information  on  student 
population; 
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"(E)  type  and  responsibilities  of  each  local 
educational  agency,  including  a  description  of 
grade  levels  served:  and 

"(F)  age  and  condition  of  facilities,  including 
the  percent  of  budget  expended  for  maintenance 
and  operation. 

"(2)  After  submission  of  the  first  biennial  re- 
port under  paragraph  (1).  a  State,  using  data 
and  definitions  developed  by  the  National  Cen- 
ter on  Education  Statistics,  shall  include  in 
each  subsequent  biennial  report  for  each  local 
educational  agency  the  follotoing  information: 

"(A)  Tax  assessment  rates,  policies,  and  prac- 
tices. 

"(B)  The  ability  of  such  local  educational 
agency  to  raise  additional  revenues. 

"(C)  The  costs  of  providing  elementary  and 
secondary  education  services. 

"(3)  The  report  required  by  this  subsection 
shctll  also  contain  a  detailed  description  of  the 
State's  school  finance  programs  including  each 
program's — 

"(A)  purpose; 

'(B)  eligibility  criteria: 

'(C)  sources  of  revenue; 

"(D)  aggregate  level  of  funding: 

"(E)  mechanism  or  formula  for  distributing 
funds  among  local  educational  agencies;  and 

"(F)  restrictions  on  use  of  funds. 

'  (4)  In  developing  data  definitions  under  this 
subsection,  the  National  Center  for  Education 
Statistics  shall  consult  urith  individuals  knowl- 
edgeable in  the  field  of  education  finance. 

"(5)  Each  State  shall  make  its  first  report  to 
the  Secretary  under  this  subsection  not  later 
than  two  years  after  the  date  that  the  Secretary 
initially  allots  funds  under  section  8111. 

"(c)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance,  either  di- 
rectly by  grant  or  by  contract,  to  the  States  to 
assist  them  in  complying  ivith  the  requirements 
of  this  section. 

"(d)  Data  Review.— The  National  Center  for 
Education  Statistics  shall  review  the  data  from 
reports  compiled  under  this  sa:tion  to  determine 
adherence  to  the  definitions  required  in  sub- 
section (b)  before  it  is  submitted  for  policy  anal- 
ysis by  the  National  Academy  of  Sciences  under 
subsection  (c)  of  section  8114.  The  National  Cen- 
ter for  Education  Statistics  shall  forward  to  the 
Secretary  and  the  National  Academy  of  Sciences 
any  discrepancies  it  determines  between  the 
data  arui  the  definitions  and  any  corrections 
necessary  to  achieve  consistency  in  the  data, 
particularly  as  it  relates  to  differences  in  data 
of  the  various  States. 
•'SEC.  8114.  EVAUJATION  Afm  DISSEMINATION. 

"(a)  EVALVATION.—The  Secretary  shall  evalu- 
ate a  representative  sample  of  such  State  and 
local  reform  efforts  over  the  course  of  t?ie  10- 
year  authorization  in  order  to  assess  the  effec- 
tiveness of  such  plans  and  activities  in  improv- 
ing the  educational  performance  of  all  children. 
Such  evaluations  shall  specifically  examine  the 
effects  of  such  activities  on  disadvantaged  stu- 
dents. The  Secretary  may  reserve  up  to  %  of  one 
percent  of  the  appropriations  for  this  part  to 
carry  out  this  section  provided  that  %  of  one 
percent  of  such  appropriation  shall  be  reserved 
for  technical  assistance  under  section  8113(c) 
and  for  subsection  (c)  of  this  section. 

"(b)  DISSEMINATION.— The  Secretary  shall, 
annually  and  upon  request,  disseminate  to  the 
States  information  on  approaches  and  materials 
developed  under  this  part  or  through  related  ef- 
forts. 

"(c)  Contract  for  Statistical.  Legal,  and 
Policy  analysis.— (I)  The  Secretary  shall  pro- 
vide, through  a  contract  with  the  National 
Academy  of  Sciences,  for  the  preparation  of  a 
statistical,  legal,  and  policy  analysis  of  school 
finance  and  related  data  reported  by  the  States 
under  section  8113(b).  Such  analysis  shall— 

"(A)  address  disparities  in  educational  ex- 
penditures and  the  reasons  for  such  disparities 
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among  local  educational  agencies  in  each  State 
and  among  States  across  the  Nation:  and 

"(B)  describe  the  degree  to  which  the  data  re- 
ported by  States  under  section  8113  was  useful 
in  its  preparation. 

"(2)  In  coruiucting  such  analysis,  the  Na- 
tional Academy  of  Sciences  shall  use  statistical 
methods  generally  accepted  by  school  finance 
specialists,  arul  shall  develop  model  State  school 
finance  programs  based  on  generally  accepted 
concepts  of  equalized  school  finance  programs. 
Such  models  shall  take  into  consideration  a  va- 
riety of  factors,  including — 

"(A)  State  and  local  variations  in  student  de- 
mographics and  needs,  and  the  costs  of  meeting 
such  needs: 

"(B)  adequacy  of  resources:  , 

'(C)  ability  and  willingness  of  States  arui 
local  educational  agencies  to  raise  additiotuil 
revenues:  and 

"(D)  costs  of  providing  educational  services. 

"(3)  Not  later  than  three  years  following  the 
date  that  the  Secretary  makes  the  first  allotment 
of  funds  to  States  under  section  8111.  the  Na- 
tional Academy  of  Sciences  shall  provide  a  re- 
port containing  the  information  required  by  this 
subsection  to  the  Chairpersons  of  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  to  the  Sec- 
retary. The  Secretary  shall  expeditiously  make 
such  report  available  to  States  and.  upon  re- 
quest, to  the  public. 

"(4)  The  Secretary,  upon  request,  shall  pro- 
vide, either  directly  or  by  contract,  technical  as- 
sistance to  States  which  endeavor  to  implement 
a  model  school  finance  program  developed  by 
the  National  Academy  of  Sciences  under  this 
subsection. 
"SEC.  8115.  REPORT  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to  the 
chairpersons  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  report  that  contains— 

"(1)  a  description  of  the  progress  that  States 
receiving  funds  under  this  part  have  made  in 
developing  arui  implementing  their  plans; 

"(2)  information  from  State  arui  local  reports 
regarding  requirements  in  Federal  law  or  regu- 
lation which  have  been  identified  by  States  arui 
local  educational  agencies  as  impeding  the  sys- 
tem-wide reform  of  schools  under  this  part;  arui 

"(3)  a  list  by  State  of  average  per  pupil  ex- 
penditures reflecting  the  most  recent  data  re- 
ported under  section  8113(b)  and  reviewed  under 
section  8113(d). 
"SEC.  8I1S.  GENERAL  PROVISIOl^ 

"Nothing  in  this  part  shall — 

"(1)  supersede  State  law; 

"(2)  be  coristrued  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the  Fed- 
eral Government  to — 

"(A)  exercise  any  control  over  the  curriculum, 
program  of  instruction,  administration  or  per- 
sonnel of  any  educational  institution  or  school 
system:  or 

"(B)  prescribe  the  use  of  particular  standards, 
assessments,  or  instructional  materials; 

"(3)  be  construed  to  limit  the  rights  or  respon- 
sibilities of  any  person  under  any  Federal  law; 
or 

"(4)  be  construed  to  prohibit  a  local  edu- 
cational agency  from  receiving  contrU>utions 
from  private  organizations  or  individuals  for  the 
purpose  of  supporting  the  development  or  imple- 
mentation of  its  local  reform  plan. 
"SBC.  8117.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  'assessment  system'  means  a 
system  for  measuring  the  abilities  and  academic 
achievement  of  students  that  is  based  upon  a  set 
of  curricular  frameworks  and  expected  out- 
comes. ' 


"(2)  The  term  'curricular  framework'  means  a 
description,  in  a  particular  subject  area,  of  the 
knowledge  arui  skills  children  should  acquire  at 
each  grade  level. 

"(3)  The  term  'Pacific  outlying  area'  meant 
American  Sarru>a,  Guam,  the  Commomoealth  of 
the  Northern  Mariana  Islaruls,  arui  the  Republic 
of  Patau  (until  such  time  as  the  Compact  of 
Free  Association  is  ratified). 
"PART  C—PLBXmnjJY  DEtmSSTRA'nON 

PHOGRAM 
"SEC.  8101.  SaORT  TITLE. 

"This  part  may  be  cited  as  the  'Flexibility  for 

Educational  Effectiveness  Act  of  1992'. 

"SEC.  SXm.  FINDINGS  AND  PURft^SS. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  schools  face  increasingly  diverse  popu- 
lations of  disadxxintaged  students  due  to  the  in- 
flux of  many  immigrant  children,  the  growth  in 
poverty  among  children,  and  changes  in  the 
family  structure: 

"(2)  schools  are  asked  not  only  to  educate 
such  increasingly  diverse  student  populations, 
but  to  meet  disadvantaged  students'  needs  for 
social,  health,  arui  nutritional  services: 

"(3)  Federal  and  State  programs  are  available 
to  assist  in  educating  and  otherwise  helping 
such  students,  but  were  designed  origiruilly 
when  it  toas  easier  to  meet  the  needs  separately; 
and 

"(4)  a  demonstration  program  that  waives  spe- 
cific Federal  statutes  and  regulations  is  nec- 
essary to.  determine  whether  education  and 
other  services  can  be  provided  in  a  more  coordi- 
nated manner  so  that  teachers,  principals,  and 
other  school  personnel  can  develop  more  flexible 
approaches  to  improving  the  education,  social, 
health,  mental  health,  arul  nutrition  levels  of 
disadvantaged  children. 

"(b)  Purposes.— It  is  the  purpose  of  this  part 
to  demonstrate  the  effectiveness  in  several  States 
arui  schools,  of  granting  toaivers  of  Federal  arul 
State  laws  and  regulations  so  that  services  can 
be  more  effectively  provided  to  disadvantaged 
children. 

'SEC.  8tOS.  ESTABLISHMENT  OP  FEDERAL  COM- 
MITTBS. 

"(a)  In  General.— There  is  established  a 
Committee  on  Services  to  Children  (referred  to  in 
this  part  as  the  'Committee')  composed  of  the 
Secretaries  of  Education,  Agriculture,  Labor, 
and  Health  and  Human  Services.  Such  Commit- 
tee shall  coordinate  certain  activities  of  the  De- 
partments of  Education.  Agriculture,  Labor, 
and  Health  and  Human  Services  to  facilitate 
demortstration  projects  that  waive  certain  re- 
quirements of  Federal  laws  arui  regulations  ad- 
ministered by  such  departments. 

"(b)  Notification.— Not  later  than  SO  days 
after  the  establishment  of  the  Committee  under 
this  section,  such  Committee  shall  publish  in  the 
Federal  Register  a  notice  and  description  of  pro- 
grams providing  health,  mental  health,  social 
services,  or  substance  abuse  prevention  arul 
treatment  for  which  waivers  of  requirements  are 
available  under  other  Federal  laws  for  the  pur- 
pose of  encouraging  the  coordination  of  such 
programs  with  programs  included  in  this  part. 

"(c)  Duties.— The  Committee  shall  review  ap- 
plications from  States  for  demonstration  projects 
and  approve  applications  of  not  more  than  15 
States  involving  not  more  than  20  schools  in 
each  State. 

"(d)  Limitation.— The  Committee  shall  not 
exercise  authority  over  the  development  or  spe- 
cific provisions  of  an  application  submitted  by  a 
State. 

"SBC.  8304.  PROGRAM  AUTHORIZED. 

"(a)  States.— The  Committee  is  authorized  to 
waive  certain  requirements  in  not  more  than  IS 
States  involving  not  more  than  20  schools  in 
each  State  for  demonstration  purposes  to  find 
more  flexible  ways  to  provide  education  arul 
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oth  r  aervices  to  dtsadvantaged  students.  The 
den  mstration  projects  may  include  the  sim- 
plif  cation,  coordination,  and  combination  of 
son\  >  of  the  requirements  in  the  following  four 
caU  joTiea— 

"  1)  related  Federal  and  State  preschool  and 
ear  i  childhood  programs  for  disadvantaged 
chil  Iren; 

"  2)  related  Federal  and  State  programs  for 
disc  ivantaged  students  in  elementary  and  sec- 
ond iry  schools; 

"{  3)  Federal  and  State  educational  programs 
for  iisadvantaged  children  and  social,  health, 
and  nutrition  programs  targeted  at  such  chil- 
dren ;  and 

"  i)  the  administration  of  Federal  and  State 
schi  ol  lunch  and  school  breakfast  programs. 

"i  b)  Territories.— (1)  Notwithstanding  the 
defi  vition  of  State  in  section  1471,  the  Secretary 
is  c  uthoriged  to  consider  an  application  from 
eaci  of  the  territories  of  the  Virgin  Islands, 
Gut  n,  American  Samoa,  and  the  Common- 
tceo  th  of  the  Northern  Mariana  Islands  and  to 
wai  te  certain  requirements  in  not  more  tlian 
fou;  schools  for  each  of  such  territories. 

"i  2)  The  requirements  of  subsection  (a)  re- 
gan  ing  the  number  of  States  and  schools  that 
moi  be  approved  for  waivers  shall  not  include 
the  erritories  listed  in  paragraph  (1). 
"SEi '.  aaos.  BUGmnirr. 

"i  aj  STATE  EuaiBiUTY.—To  be  eligible  to  par- 
Udi  ate  in  a  demonstration  project  under  this 
par  ,  a  State  educational  agency  shall  have,  or 
mat  B  a  concerted  attempt  to  develop,  coordi- 
nati  d  service  agreements  with  other  agencies  of 
the  ?tote  that  administer  social  services,  health, 
men  [al  health,  and  substance  abuse  prevention 
and  treatment  programs.  Such  agreements  shall 
tncl  ide  descriptions  of  the  manner  in  which 
sucl  services  for  disadvantaged  students  are  co- 
ordi  lated  at  the  State  level. 

"( i)  Local  Euoibiuty.—To  be  eligible  to 
par;  \cipate  in  a  demonstration  project  under 
this  part,  a  local  educational  agency  shall — 

"i  1)  develop  the  application  with  the  involve- 
men  !  of  a  local  reform  committee  established 
uitd  rr  section  8108  of  part  B  or  under  State  law; 
and 

"i  i)  have,  or  make  a  concerted  attempt  to  de- 
velo  >,  coordinated  service  agreements  vnth  other 
loco  agencies  and  organizations  to  better  co- 
ordi  late  the  provision  of  education,  social  serv- 
ices health,  mental  health,  and  substance  abuse 
pren  sntion  and  treatment  programs  to  disadvan- 
tagi  i  students.  Such  services  shall  be  available 
at  c  location  convenient  for  such  students  and 
thei  families. 

"SK  :  8106.  APPLICATIONS. 

"( i;  General  Local  Requirements.— a  local 
edu  ational  agency  that  desires  to  participate  in 
a  0  !monstration  project  that  waives  certain 
Stai ',  and  Federal  requirements  to  improve  the 
deli  ery  of  services  to  disadvantaged  children 
shui  f  submit  an  application  that  includes  not 
mor  I  than  4  schools  in  the  jurisdiction  of  such 
age  cy  to  the  State  educational  agency. 

'•(  U  Local  request  for  waivers.- a  local 
edu  ational  agency  that  desires  to  request  waiv- 
ers if  statutory  or  regulatory  requirements  to 
bett  r  serve  disadvantaged  students  shall  submit 
an  I  pplication  that — 

"i  A)  identifies  each  school  that  desires  waiv- 
ers if  Federal  and  State  requirements  and  de- 
scrii  es  how  such  requirements  impede  improved 
edu  ational  outcomes; 

"(B)  specifically  identifies  each  Federal  and 
Stai '.  statutory  requirement  to  be  waived; 

"( C)  describes  how  program  funds  shall  be 
com  lined  with  chapter  1  funds  to  provide  more 
effe  tive  services  in  the  regular  classroom  for 
disa  ivantaged  students; 

"(  0)  describes  how  the  combining  of  funds 
shai  I — 

•■(  I)  allow  the  school  to  provide  services  to  dis- 
adv  mtaged  students  in  a  more  comprehensive, 
less  'ragmented  approach; 


"(ii)  allow  the  school  to  better  meet  the  edu- 
cational needs  of  disadvantaged  students;  and 

"(iii)  allow  the  school  to  allocate  resources 
more  effectively; 

"(E)  describes  the  specific  educational  im- 
provement goals  for  each  school,  including — 

"(i)  goals  to  substantially  improve  the  per- 
formance of  disadvantaged  students  on  indica- 
tors of  student  progress  that  are  tied  to  State 
and  national  education  goals  and  which  reflect 
public  input; 

"(ii)  goals  that  reflect  the  broad  purposes  of 
each  program  for  which  the  waiver  is  sought; 
and 

"(iii)  an  explanation  of  how  the  local  edu- 
cational agency  shall  evaluate  the  progress  of 
each  school  in  meeting  its  educational  improve- 
ment goals  in  order  to  measure— 

"(I)  physical,  psychological,  and  educational 
readiness  of  disadvantaged  children  to  learn; 

"(II)  skill  levels  of  students  eligible  for  chap- 
ter 1  funds  in  reading,  mathematics,  analytical 
reasoning,  and  higher  order  thinking; 

"(III)  the  dropout,  retention,  and  graduation 
rates; 

"(IV)  teacher  and  student  absenteeism;  or 

"(V)  other  factors  associated  with  student  and 
school  success; 

"(F)  describes  the  population  of  disadvan- 
taged students  at  each  school,  the  academic  and 
other  needs  of  such  students,  and  how  the  needs 
of  such  students  shall  be  addressed  by  the  dem- 
onstration projects; 

"(G)  describes  how  school  administrators, 
teachers,  staff,  and  parents  shall  be  invol-ved  in 
the  planning,  development,  and  implementation 
of  the  goals  for  each  participating  school;  and 

"(H)  assures  ttiat  the  local  educational  agen- 
cy shall  report  annually  to  the  State  edu- 
cational agency  on  the  progress  of  the  school  in 
meeting  the  goals  described  in  the  application. 

"(2)  Local  request  for  social,  health,  and 
nutrition  program  waivers.— a  local  edu- 
cational agency  that  desires  to  receive  waivers 
of  statutory  or  regulatory  requirements  to  im- 
prove the  social,  health,  and  nutritional  services 
to  disadvantaged  students  shall  submit  an  ap- 
plication to  the  State  educational  agency  that — 

"(A)  includes  a  description  of  the  impediments 
to  providing  effective  social,  health,  and  nutri- 
tional services  to  disadvantaged  children; 

"(B)  identifies  the  Federal  and  State  statutory 
or  regulatory  requirements  to  be  waived; 

"(C)  describes  the  service  goals  to  be  achieved; 

"(D)  assures  that  the  local  educational  agen- 
cy shall  report  annually  to  the  State  edu- 
cational agency  on  the  progress  of  the  school  in 
meeting  the  goals  described  in  the  application. 

"(3)  Local  request  of  school  and  child  nu- 
trition PROGRAM  WAIVERS.— A  locol  edu- 
cational agency  that  desires  to  receive  waivers 
of  statutory  or  regulatory  requirements  relating 
to  the  operation  of  school  lunch  and  school 
breakfast  programs  shall  submit  an  application 
to  the  State  educational  agency  that— 

"(A)  includes  a  description  of  the  impediments 
to  the  efficient  operation  and  administration  of 
the  school  lunch  or  school  breakfast  program; 

"(B)  identifies  the  Federal  statutory  or  regu- 
latory requirements  to  be  waived; 

"(C)  describes  the  management  goals  to  be 
achieved,  such  as  fewer  hours  spent  on  or  fewer 
personnel  dedicated  to  the  administration  of 
such  programs;  and 

"(D)  assures  that  the  local  educational  agen- 
cy shall  report  annually  to  the  State  edu- 
cational agency  on  the  progress  of  school  in 
meeting  the  goals  described  in  the  application. 

"(b)  GENERAL  State  Requirements.— A  State 
educational  agency  that  desires  to  request  waiv- 
ers of  statutory  requirements  or  regulations 
shall  submit  an  application  to  the  Committee 
that  includes  the  follounng: 

"(1)  School  selection.— The  names  of  the 
not  more  than  20  schools  in  such  State  selected 
to  participate  in  a  demonstration  project. 


"(2)   REQUIREMENT   WAIVERS.— FOT  eOCh  SUCh 

school,  the  identification  of  the  statutory  or  reg- 
ulatory requirements  that  are  requested  to  be 
waived  and  the  goals  that  the  school  intends  to 
achieve. 

"(3)  State  action.— A  description  of  the  ac- 
tion that  the  State  has  undertaken  to  remove 
State  statutory  or  regulatory  barriers  identified 
in  the  applications  of  the  local  educational 
agencies. 

"(4)  Program  combination.— a  description  of 
the  extent  to  which  the  State  has  combined 
State  programs  for  educating  disadvantaged 
students  and  State  social  health,  mental  health, 
and  stibstance  abuse  programs  loith  similar  Fed- 
eral programs,  including  the  administration  of 
such  programs. 

"(5)  Monitoring  process.— An  assurance 
that  the  State  educational  agency  shall  monitor 
quarterly  the  progress  of  the  schools  in  meeting 
the  goals  outlined  in  the  application  and  that 
such  agency  shall  report  annually  on  such 
progress  to  the  Committee. 

"(6)  Appropriate  approval.— If  a  local  edu- 
cational agency  has  requested  a  waiver  of  a 
Federal  or  State  statutory  or  regulatory  require- 
ment that  is  not  within  the  jurisdiction  of  the 
State  educational  agency,  the  written  approval 
of  the  appropriate  State  official  responsible  for 
such  requirement. 

"(c)  Priorities.— 

"(1)  Local  priority.— The  StaU  educational 
agency  shall  give  priority  consideration  to  the 
selection  of  schools  with  large  numbers  or  per- 
centages of  students  eligible  to  receive  a  free  or 
reduced  price  meal  and  schools  that  are — 

"(A)  participating  in  school-wide  projects 
under  chapter  I; 

"(B)  recipients  of  multiple  Federal  edu- 
cational programs  serving  disadvantaged  stu- 
dents; and 

"(C)  combining  Federal  and  State  social, 
health,  mental  health,  and  substance  abuse 
services  with  Federal  and  State  education  pro- 
grams affected  by  this  part; 

"(2)  State  priority.— The  Committee  shall 
give  priority  consideration  to  an  application  of 
a  State  that— 

"(A)  demonstrates  that  actions  have  been 
taken  to  waive  State  statutory  or  regulatory  re- 
quirements in  programs  similar  to  the  Federal 
programs  for  which  the  uxiivers  are  sought;  and 

"(B)  demonstrates  (and  provides  evidence  of 
authority)  that  the  State  has  or  intends  to  co- 
ordinate and  combine  the  administration  of 
similar  Federal  and  State  education  programs 
affected  by  this  part  and  also  to  coordinate  such 
programs  with  social,  health,  mental  health, 
and  substance  abttse  programs. 

"SEC.  8a07.  FEDERAL  WAIVEKS  OP  GENERAL  RE- 
QVIREItBNTS. 

"A  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  uses  of  funds  for  pro- 
grams serving  disadvantaged  students  to  allow 
funds  to  be  combined  to  better  serve  disadvan- 
taged students  in  the  regular  classroom. 

"(I)  Preschool  programs.— In  the  case  of 
preschool  programs  serving  disadvantaged  stu- 
dents, stu:h  programs  shall  include  chapter  I 
and  may  include— 

"(A)  Head  Start  (only  for  requirements  related 
to  age,  family  income,  length  of  day,  and  re- 
strictions on  reimbursement); 

"(B)  Even  Start; 

"(C)  the  Child  Care  Quality  Improvement  Act; 
and 

"(D)  the  Comprehensive  Child  Development 
Centers  Act  of  1988. 

"(2)  Elementary  school.— In  the  case  of 
programs  serving  disadvantaged  students  at  the 
elementary  school  level,  such  programs  shall  in- 
clude chapter  1  and  may  include — 

"(A)  chapter  2  of  this  Act; 


August  12,  1992 


CONGRESSIONAL  RECORD^HOUSE 


23187 


"(B)  the  Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Act  of  1988; 

"(C)  the  Drug  Free  Schools  and  Communities 
Act  of  1986; 

"(D)  the  Head  Start  Transition  Project  Act; 

"(E)  the  Follow  Through  Act;  and 

"(F)  the  Emergency  Immigrant  Education  Act 
of  1984. 

"(3)  Secondary  school.— In  the  case  of  pro- 
grams serving  disadvantaged  students  at  the 
secondary  school  level,  such  programs  shall  in- 
clude chapter  1  and  may  include — 

"(A)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Act; 

"(B)  the  Job  Training  Partnership  Act; 

"(C)  chapter  2  of  this  Act; 

"(D)  the  School  Dropout  Demonstration  As- 
sistance Act  of  1988; 

"(E)  the  Drug  Free  Schools  and  Communities 
Act  of  1986;  and 

"(F)  the  Emergency  Immigrant  Education  Act 
of  1984. 

-SBC.  noa  FBDBRAL  WAIVERS  OF  RBQVIRB- 
MENTS  FOR  SOCIAL,  HEALTH,  AND 
NUTJUTtON  ntOGRAMS. 

"A  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  operation  of  programs 
designed  to  improve  the  social,  health,  and  nu- 
tritional condition  of  disadvantaged  children. 
Requests  may  include  waivers  for— 

"(1)  the  Nutrition  Education  and  Training 
Program  under  the  Child  Nutrition  Act; 

"(2)  Programs  for  Improvement  of  Comprehen- 
sive School  Health  Education  under  the  Sec- 
retary's Fund  for  Innovation  in  section  4605  of 
title  IV  of  this  Act; 

"(3)  Alcohol  and  Drug  Abuse  Education  Act; 
and 

"(4)  the  Drug  Free  Schools  and  Communities 
Act. 

-SBC.  8109.  FEDERAL  WAIVERS  OF  REQUIRE- 
MENTS FOR  NATIONAL  SCHOOL 
LUNCH  AND  CHILD  NUTRITION  PRO- 
GRAMS. 

"The  State  educational  agency  may  request 
waivers  of  Federal  statutory  or  regulatory  re- 
quirements relating  to  the  operation  of  the 
school  lunch  and  school  breakfast  programs  au- 
thorised  under  the  National  School  Lunch  and 
Child  Nutrition  Acts  in  order  to  promote  more 
efficient  operation  of  such  programs. 
"SEC.  Siia.  RESJTUCnONS  ON  WAIVERS. 

"(a)  In  General. — A  local  educational  agency 
may  request  icaivers  only  for  those  programs  in 
which  such  agency  participates  and  nothing  in 
this  part  may  be  construed: 

"(1)  Civil  rights  and  discrimination.— To 
authorize  any  changes  in,  substitutions  for,  or 
lessening  of,  the  mandates  and  protections  of 
Federal  laws  and  regulations  regarding  civil 
rights  (under  title  VI  of  the  Civil  Rights  Act  of 
1964),  discrimination  (under  title  IX  of  the  Edu- 
cation Amendments  of  1972,  or  section  504  of  the 
Rehabilitation  Act  of  1973,  or  the  Age  Discrimi- 
nation Act  of  1975),  and  safety,  and  the  proce- 
dural safeguards  contained  in  such  provisions. 

"(2)  Usage  of  funds.— To  affect  regulations 
and  prohibitions  concerning  the  diversion  of 
Federal  funds  for  private  use. 

"(3)  General  requirements.— To  absolve  any 
State,  local  educational  agency  or  school  from — 

"(A)  maintenance  of  effort  or  comparability  of 
services  requirements  under  any  program; 

"(B)  requirements  that  Federal  funds  supple- 
ment, not  supplant  non-Federal  funds; 

"(C)  requirements  to  provide  for  the  equitable 
participation  of  private  school  students; 

"(D)  requirements  under  sections  438  and  439 
of  the  General  Education  Provisions  Act;  or 

"(E)  requirements  relating  to  parental  partici- 
pation. 

"(4)  Fund  distribution.— To  alter  the  dis- 
tribution of  funds  to  schools  loithin  the  local 


educational  agency,  or  to  change  the  way  funds 
are  utilized  within  schools  for  programs  not  in- 
cluded in  the  waiver. 

"(5)  Construction,  renovation,  and  re- 
pair.—To  permit  funds  made  available  for  serv- 
ices and  activities  to  be  used  for  the  construc- 
tion, renovation,  or  repair  of  facUities. 

"(b)  Restrictions  of  School  Lunch  and 
Child  Nutrition  Programs.— Nothing  in  this 
part  shall  be  construed: 

"(1)  Disclosure  of  information.— To  lessen 
the  mandates  regarding  the  prohibition  on  the 
disclosure  of  information  regarding  students  re- 
ceiving free  or  reduced  price  meals. 

"(2)  Price  limitation.— To  allow  eligible 
schools  to  charge  more  than  the  statutory  price 
limit  for  a  reduced  price  meal. 

"(3)  Meal  costs.— To  lessen  the  mandates  re- 
garding the  requirements  for  serving  free  or  re- 
duced price  meals  to  eligible  students. 

"(4)  Reimbursement.— To  allow  schools  to  re- 
ceive a  reimbursement  at  an  amount  greater 
than  the  number  or  proportion  of  students  eligi- 
ble for  free,  reduced  price,  or  paid  meals. 

"(5)  Prohibition.— To  lessen  the  requiremenU 
regarding  the  prohibition  on  operating  a  profit- 
producing  program. 

"(6)  Sale.— To  lessen  the  requirements  regard- 
ing the  sale  of  competitive  foods. 

"(7)  Nutrition.— To  lessen  the  mandates  re- 
garding the  nutritional  content  of  the  meals 
served. 

"(c)  Special  Rule.— Any  reporting  require- 
ments required  by  programs  affected  by  sections 
8207,  8208,  arui  8209  shall  be  waived  and  consid- 
ered satisfied  by  the  reporting  requirements  in 
this  part. 
SBC.  Silt.  TBRMD/AnON  OF  WAIVER  AUTHOR- 

nr. 

"(a)  Early  Termination.— a  uxtiver  granted 
to  a  State  or  school  shall  be  terminated  when 
the  following  occurs: 

"(1)  PROCRESS.—The  school  has  not  dem- 
onstrated adequate  progress  toward  meeting  the 
goals  outlined  in  the  application  of  the  local 
educational  agency. 

"(2)  Violation.— When  a  State  or  school  has 
been  found  in  violation  of  any  restriction  on  the 
waiver  authority. 

"(b)  Final  Termination.— The  authority  of 
the  Committee  to  grant  waivers  shall  expire  on 
September  30, 1997. 

"(c)  DECLINE  Participation.— A  school,  at 
any  time,  may  decline  to  participate  in  a  project 
under  this  part. 
SEC.  8iU.  REPORTING  REQUIREMENTS. 

"(a)  State  Requirement.— a  State  edu- 
cational agency  that  is  selected  for  a  demonstra- 
tion project  under  this  part  shall  report  annu- 
ally to  the  Committee  on  the  progress  of  each 
participating  school  in  meeting  the  goals  articu- 
lated in  the  application  of  the  local  educational 
agency  and  shall  include  the  following: 

"(1)  Interagency  agreements.— Identifica- 
tion of  the  interagency  mechanism  established 
to  coordinate  the  delivery  of  services  at  the 
State  and  local  level. 

"(2)  Achievement  levels.— Evaluation  of  the 
impact  of  coordinated  services  on  the  achieve- 
ment levels  of  students  eligible  for  chapter  1 
funds  including — 

"(A)  reading  and  math  skills; 

"(B)  analytical  reasoning  skills; 

"(C)  dropout  rates; 

"(D)  retention  rates; 

"(E)  graduation  rates: 

"(F)  student  absenteeism; 

"(G)  teacher  absenteeism;  and 

"(H)  other  indicators  considered  by  the  local 
educational  agency  to  be  appropriate. 

"(3)  Service  review.— Identification  of  the 
specific  steps  taken— 

"(A)  to  expand  or  restrict  eligibility  for  serv- 
ices or  programs; 


"(B)  to  establish  new  services; 

"(C)  to  expand  existing  services; 

"(D)  to  increase  hours  of  service; 

"(E)  to  integrate  services  from  other  systems 
(such  as  mental  health,  nutrition,  social  serv- 
ices, and  substance  abuse  prevention  and  treat- 
ment); 

"(F)  to  involve  new  staff  in  the  delivery  of 
services;  and 

"(G)  to  enhance  parental  involvement. 

"(b)  Committee  Requirement.— The  Commit- 
tee shall  report  annually  to  the  Committee  on 
Education  and  Labor  in  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the  Sen- 
ate, on  the  progress  in  each  of  the  schools  in 
meeting  the  goals  in  the  application  of  the  local 
educational  agency. 
"SBC  SttX  EVALUATION. 

"(a)  National  Academy  of  Education.— The 
Secretary  of  Education  shall  contract  with  the 
National  Academy  of  Education  to  conduct  an 
evaluation  of  the  demonstration  projects  under 
this  part  to  determine  the  following: 

"(1)  State  reporting  requirements.— The 
accuracy  of  the  infonnation  required  under  sec- 
tion 8212. 

"(2)  ACHIEVEMENT  AND  EFFICIENCY.— The  ef- 
fectiveness of  raising  educational  achievement 
levels  of  disadvantaged  students  and  improving 
the  general  efficiency  of  program  operations  at 
each  school. 

"(3)  Coordinated  service  agreements.— The 
effectiveness  of  the  coordinated  service  agree- 
ments at  the  State  and  local  levels  in  the  deliv- 
ery of  comprehensive  services  to  disadvantaged 
children. 

"(b)  Submission  Deadline.— Such  evaluation 
shall  be  submitted  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, tfie  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  not  later 
than  January  1, 1999. 
-SBC  8114.  DEFDOnONS. 

"For  purposes  of  this  part: 

"(1)  The  term  'chapter  V  means  chapter  1  of 
titU  I  of  this  Act. 

"(2)  The  terms  'disadvantaged  children'  and 
'disadvantaged  students'  mean  children,  ages  3 
to  17  years,  who  are  eligible  for  services  under 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  the  Head  Start 
Act,  the  National  School  Lunch  Act.  the  Follow 
Through  Act.  the  Bilingual  Education  Act.  the 
School  Dropout  Demonstration  Act.  or  the 
Emergency  Immigrant  Education  Act. 

"(3)  The  term  'secondary  school'  means  junior 
high  schools,  middle  schools,  and  high  schools. 
"SBC.    8115.    AUTHORIZATION    OF    APPROPRIA- 
■nONS 

"For  the  purposes  of  section  8213.  there  are 
authorized  to  6e  appropriated  $1,000,000  for  fis- 
cal year  1997.  which  shall  remain  available  until 
expended. 

-TITLE  DC— NATIONAL  BOARD  ON 
WORKFORCE  SBLLS 
"SBC.  9001.  PURPOSE. 

"The  purpose  of  this  title  is— 

"(1)  to  conduct  research  to  identify  and  to  de- 
termine the  validity  of  generic  workplace  readi- 
ness stalls  which  all  students  should  have  at- 
tained upon  completion  of  high  school  in  order 
to  be  effective  participants  in  the  workforce; 
and 

"(2)  to  make  recormnendatioris  regarding  how 
the  attainment  of  such  generic  workplace  readi- 
ness skills  can  be  incorporated  into  the  develop- 
ment of  national  content  standards  and  na- 
tional school  delivery  standards. 
"SBC.  9001.  RESEARCH. 

"(a)  National  academy  of  Sciences.— The 
Secretary  of  Education,  through  grant  or  con- 
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trac  '  with  the  National  Academy  of  Sciences  (re- 
ferr  d  to  in  this  title  as  the  Academy),  shall— 

"i  t)  in  consultation  with  employers,  workers, 
repi  !sentatives  of  labor,  educators,  and  others 
as  c  ppropriate,  identify  generic  workplace  read- 
inea  r  skills  that  all  students  should  have  upon 
com  jletion  of  high  school; 

"i  2)  conduct  research  on  such  skills,  including 
eva  uating  existing  research  and  practices  to  de- 
tern  ine  the  relationship  between  possession  of 
the  ikills  and  competent  job  performance; 

"i  3)  make  recommendations  for  integrating  ge- 
nen  :  workforce  readiness  skUls  into  school- 
ban  i  learning;  and 

"i  i)  propose  methods  to  update  generic 
WOT  iforce  skills  as  the  requirements  of  the  econ- 
omy change. 

"i  b)  EXPERTS.— The  Academy  shall  utilize  the 
exp  rtise  of  representatives  from  business  and 
irut  stry,  organized  labor  (including  organiza- 
tion t  ujith  national  training  programs),  edu- 
cati  in,  local  government,  and  others  with  exper- 
tise regarding  the  identification  arui  teaching  of 
gen  ric  workplace  readiness  skills. 
"Sm  '.  MXn.  RSCOWONDATIONS. 

"  'he  Academy  shall  work  with  the  National 
Edit  :ation  Goals  Panel  and  the  groups  and  or- 
gan zations  authorized  to  develop  national  con- 
tent standards  and  national  schools  delivery 
staj  dards  pursuant  to  sections  SOU  and  8012, 
rest  actively,  to  include  skills  identified  under 
this  part  and  the  National  Education  Goals 
Par  >i  and  such  groups  and  organizations  shall 
util  X  the  recommendations  of  the  Academy. 
Sm  .  9004.  TIUE  AND  CONDITIONS. 

'"  'tie  Secretary  shall,  not  later  than  90  days 
afte  ■  the  receipt  of  funds  appropriated  under 
sect  on  9005,  enter  into  an  appropriate  arrange- 
men  '.  with  the  Academy  to  carry  out  the  respon- 
sUAi  ties  outlined  under  this  title. 
S»  .    9005.    AVTHOKOATION    OF    APPROPSIA- 

noNs. 

"  'here  are  authorized  to  be  appropriated 
$2,0  0,000  for  fiscal  year  1993  to  carry  out  this 
title  Such  appropriation  shall  be  available  until 
eipi  nded.". 

SBC  iaa.EISENHOWSa  NATIONAL  PROGRAMS. 

Si  ction  2012  of  the  Elementary  and  Secondary 
Edt  :ation  Act  is  amended  by  adding  at  the  end 
the  ollowing: 

■•  J)  Model  Assessuents  for  Math  Stand- 
arc  >. — The  Secretary  may  develop,  in  coTisulta- 
tion  with  the  panel  and  contmittee  established 
uiui  rr  title  Vlll  of  this  Act,  model  assessments 
tied  to  the  math  standards. ". 

nrUS  n-GKSBRAL  EDUCATION 

PROVISIONS  ACT  AMIBNDMENTS 

SBC  MI.  NATIONAL  ASSESSMENT  PtJRPOSE. 

(c  )  ASSESSMENT  PURPOSE.— Section  406(i)(l)  of 
the  General  Education  Provisions  Act  is  amend- 
ed i  y  striking  the  third  sentence  and  inserting 
the  'allowing: 

"  'he  purpose  of  the  National  Assessment  is  to 
men  ture  the  Nation's  progress  in  meeting  the 
natpnal  education  goals  through   the  assess- 
:  of  the  performance  of  children  and  adults 
he  basic  skills  of  reading,   mathematics, 
writing,  history,  geography,  and  other 
I  selected  by  the  Board. ". 

(IM  National  assessment.— Section 
406(  )(6)(A)  of  the  General  Education  Provisions 
Act  s  amended— 

(1  by  redesignating  clauses  "(U)"  through 
"(v  i)"  as  "(iii)"  through  "(ii)",  respectively; 
ant 

a    by  inserting  after  clause  (i)  the  following: 

"  ii)  ensuring  that  the  National  Assessment  is 
alig  led  with  national  content  standards  estab- 
lish d  under  section  8011  of  this  Act. ". 
SBC  tot.  FUNCTIONS  OF  NATIONAL  ASSESSMENT. 

(c »  In  General.— Section  406  of  the  General 
Edi  :ation  Provisions  Act  (20  U.S.C.  1221e-l)  is 
amt  ided — 


mer, 
in 
sciefce, 
arei  s 


(1)  in  paragraph  (1)  of  subsection  (f),  by  strik- 
ing "and  1993"  and  inserting  "1993,  and  1994"; 

(2)  in  subparagraph  (C)  of  subsection  (i)(2)— 

(A)  by  redesignating  clauses  (iii),  (iv),  and  (v) 
as  clauses  (iv),  (v),  and  (vi),  respectively; 

(B)  by  inserting  after  clause  (ii)  the  folloioing: 
"(iii)  The  Natioruil  Assessment  shall— 

'  (I)  conduct,  in  1994,  a  trial  mathematics  as- 
sessment for  the  4th  and  8th  grades  and  a  trial 
reading  assessment  for  the  4th  grade,  in  States 
that  wish  to  participate,  for  the  purpose  of  de- 
termining whether  such  assessments  yield  wlid 
and  reliable  State  representative  data; 

"(II)  develop  a  trial  mathematics  assessment 
for  tlie  12th  grade,  a  trial  reading  assessment  for 
the  8th  and  12th  grades,  and  a  trial  science  as- 
sessment for  the  4th,  8th,  and  12th  grades,  to  be 
administered  in  1994  in  States  that  wish  to  par- 
ticipate, for  the  purpose  of  determining  whether 
such  assessments  yield  valid  and  reliable  State 
representative  data;  and 

"(III)  include  in  each  sueh  sample  assessment 
referred  to  in  subclauses  (I)  and  (II)  students  in 
public  and  private  schools  in  a  manner  that  en- 
sures comparability  with  the  national  sample."; 
and 

(C)  in  clause  (vi)  (as  redesignated  by  subpara- 
graph (A)  of  this  paragraph) — 

(i)  in  the  first  sentence,  by  striking  "and  the 
fairness  and  accuracy  of  the  data  they 
produce"  and  inserting  ",  the  fairness  and  ac- 
curacy of  the  data  they  produce,  and  important 
issues  affecting  the  quality  and  integrity  of  the 
National  Assessment";  and 

(ii)  by  striking  "paragraph  (C)(i)  and  (ii)" 
and  inserting  "clauses  (i),  (ii),  and  (Hi)". 

(b)  Conforming  Amendment.— Subparagraph 
(D)  of  section  405(f)(1)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e(f)(l))  is  amended 
by  striking  "1993"  and  inserting  "1994". 

(C)  ADDITIONAL  REPORT.— 

(1)  In  GENERAL.-The  Secretary  shall  provide 
for  the  organization  that  conducts  the  inde- 
pendent evaluation  required  by  section 
406(i)(2)(C)(vi)  of  the  General  Education  Provi- 
sions Act  to  study  and  report  to  the  Congress 
on — 

(A)  the  process  whereby  achievement  goals  are 
set  pursuant  to  section  406(i)(6)  of  such  Act;  and 

(B)  the  ability  of  the  National  Assessment  of 
Educational  Progress  to  maintain  valid  data 
with  respect  to  trends  in  student  performance. 

(2)  Time  for  submission  of  report.— The  re- 
port required  by  paragraph  (1)  shall  be  submit- 
ted as  soon  as  practicable,  but  in  any  event  not 
later  than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  JOS.  RESPONSmiLlTY  OF  STATES  TO  FUR- 
NISH   INFORMATnON    CONCERNING 
USES  OF  FEDERAL  FUNDS. 
Section  406A  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1232f)  is  amended  to  read  as 
follows: 

"RESPONSIBILITY  OF  STATES  TO  FURNISH 
INFORMATION 

"Sec.  406 a.  (a)  Each  State  educational  agen- 
cy shall  submit  to  the  Secretary  a  report  on  or 
before  March  15  of  every  second  year.  Each 
such  report  shall  include— 

"(1)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  applicable  program 
under  the  jurisdiction  of  the  State  educational 
agency:  and 

"(2)  information  loith  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  Federal  program  admin- 
istered by  the  State  that  provided  grants  or  con- 
tracts to  a  local  educational  agency  in  the 
State. 

"(b)  Each  report  submitted  as  required  by  sub- 
section (a)  shall — 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants  made 


to  and  contracts  entered  into  with  local  edu- 
cational agencies  and  other  public  and  private 
agencies  and  institutions  within  the  State  dur- 
ing each  fiscal  year  concerned; 

"(2)  analyze  the  information  included  in  the 
report  by  local  educational  agency  and  by  pro- 
gram; 

"(3)  include  the  total  amount  of  funds  avail- 
able to  the  State  under  each  such  program  for 
each  fiscal  year  concerned  and  specify  which 
appropriation  Act  or  Acts  made  such  funds 
available; 

"(4)  separately  account  for  any  funds  carried 
over  from  a  preceding  fiscal  year  by  any  State 
or  local  educational  agency;  and 

"(5)  be  made  readily  available  by  the  State  to 
local  educational  agencies  and  institutions 
within  the  State  and  to  the  public. 

"(c)  If  the  Secretary  does  not  receive  a  report 
by  the  date  required  under  subsection  (a),  or  re- 
ceives an  incomplete  report,  the  Secretary,  not 
later  than  30  days  after  such  report  is  required 
to  be  submitted,  shall  take  all  reasonable  meas- 
ures to  obtain  the  delinquent  or  incomplete  in- 
formation from  the  State  educational  agency. 

"(d)  When  the  Secretary  receives  a  report  re- 
quired under  subsection  (a),  the  Secretary  shall 
provide  such  information  to  the  National  Center 
for  Education  Statistics,  and  shall  make  such 
information  avaUable  to  any  individual  who  re- 
quests it  and  as  part  of  a  telecommunications 
network  that  is  readily  accessible  to  every  mem- 
ber of  Congress  and  other  interested  parties. 

"(e)  On  or  before  August  15th  of  each  year  in 
which  reports  are  submitted  under  subsection 
(a),  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Education  arui  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
Such  report  shall  include— 

"(1)  an  analysis  of  the  content  and  data  qual- 
ity of  such  reports; 

"(2)  a  compilation  of  statistical  data  derived 
from  such  reports;  and 

"(3)  information  obtained  by  the  Secretary 
with  respect  to — 

"(A)  direct  grants  made  to  local  educational 
agencies  by  the  Federal  Government;  and 

"(B)   contracts   entered   into   between    sucH 
agencies  and  the  Federal  Government.". 
TITLE  UI— ELEMENTARY  AND  SECONDARY 

EDUCATION  ACT  AMENDMENT 
SEC.  301.  SCHOOLWIDE  PROJECTS. 

(a)  In  General.— Section  1015(b)(6)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965  is 
amended — 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "(A)";  and 

(B)  by  striking  the  semicolon  and  "and"  at 
the  end  arui  inserting  a  period;  and 

(2)  by  striking  subparagraph  (B). 

(b)  APPLICATION.— The  amendment  made  by 
subsection  (a)  shall  apply  to  grants  made  on  or 
after  October  1, 1992. 

TITLE  IV— VOCATIONAL  EDUCATION 
ASSESSMENT 

SEC.      401.      ASSESSMENT      OF      EDUCATIONAL 

PROGRESS  AcnvmES. 

Section  421(h)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act  is 
amended — 

(1)  by  inserting  after  "(1)"  and  "(h)";  and 

(2)  by  iTiserting  at  the  end  the  following: 
"(2)(A)  Notwithstanding  any  provision  of  sec- 
tion 406  of  the  General  Education  Provisions 
Act.  the  Commissioner  of  Education  Statistics 
may  authorize  a  State  educational  agency  or  a 
consortium  of  such  agencies  to  use  items  and 
data  from  the  National  Assessment  of  Edu- 
cational Progress  for  the  purpose  of  evaluating 
a  course  of  study  related  to  vocational  edu- 
cation, if  the  Commissioner  has  determined,  in 
umting,  that  such  use  will  not— 
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"(i)  result  in  the  identification  of  characteris- 
tics or  performance  of  individual  students  or 
schools; 

"(ii)  result  in  the  ranking  or  comparing  of 
schools  or  local  educational  agencies: 

"(Hi)  be  used  to  evaluate  the  performance  of 
teachers,  principals,  or  other  local  educators  for 
the  purpose  of  dispensing  rewards  or  punish- 
ments; or 

"(iv)  corrupt  or  harm  the  use  and  value  of 
data  collected  for  the  National  Assessment  of 
Educational  Progress. 

"(B)  Not  later  than  60  days  after  making  an 
authorization  under  subsection  (a),  the  Commis- 
sioner shall  submit  to  the  chairperson  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  chairperson 
of  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  which  contains— 

"(i)  a  copy  of  the  request  for  such  authorisa- 
tion; 

"(ii)  a  copy  of  the  loritten  determination 
under  subsection  (a);  and 

"(Hi)  a  description  of  the  details  and  duration 
of  such  authorization. 

"(C)  The  Commissioner  may  not  grant  more 
than  one  such  authorization  in  any  fiscaJ  year 
and  shcUl  ensure  that  the  authorized  use  of 
items  or  data  from  the  National  Assessment  is 
evaluated  for  technical  merit  and  for  its  affect 
on  the  National  Assessment.  The  results  of  such 
evaluations  shall  be  promptly  reported  to  the 
committees  specified  in  subparagraph  (B).". 

"SEC.  402.  AMBNDHENTS  TO  THE  CARL  D.  PER- 
arts  VOCATIONAL  AND  APPLIED 
TECHNOLOGY  EDUCATION  ACT. 

Section  422  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by  in- 
serting ",  including  postsecondary  employment 
and  training  programs,"  after  "training  pro- 
grams"; and 

(2)  in  subsection  (b) — 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 

(B)  in  the  matter  preceding  paragraph  (1)  (as 
redesignated  in  subparagraph  (A)),  by  inserting 
"the  State  board  or  agency  governing  higher 
education"  after  "coordinating  council,";  and 

(C)  in  paragraph  (1)  (as  redesignated  in  sub- 
paragraph (A))— 

(i)  by  striking  "Act  and  of  and  inserting 
"Act,  of:  and 

(ii)  by  inserting  "and  of  the  State  board  or 
agency  governing  higher  education"  after  "Job 
Training  Partnership  Act";  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Data  Collection  System.- in  the  devel- 
opment and  design  of  a  system  to  provide  data 
on  graduation  or  completion  rates,  job  place- 
ment rates  from  occupationally  specific  pro- 
grams, and  licensing  rates,  each  State  board  for 
higher  ediuxition  s?iall  develop  a  data  collection 
system  whose  results  can  be  integrated  into  the 
occupational  information  system  developed 
under  this  section.". 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modlfled,  is  in  order 
except  those  amendments  printed  in 
House  Report  102-838  and  the  amend- 
ments en  bloc  described  in  House  Reso- 
lution 561.  The  amendments  printed  in 
House  Report  102-838  shall  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report,  shall  be  considered  as 
read,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question.  De- 
bate   on    each    amendment    shall    be 


equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

It  shall  be  in  order  fof  the  chairman 
of  the  Conunlttee  on  Education  and 
Labor,  or  his  designee,  to  offer  amend- 
ments en  bloc,  consisting  of  amend- 
ments and  modifications  in  the  text  of 
any  amendment  which  are  germane 
thereto,  printed  in  House  Report  102- 
838.  Said  amendments  en  bloc  shall  be 
considered  as  read,  except  that  modi- 
fications shall  be  reported;  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question,  and  are 
debatable  for  40  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor. 

The  original  proponents  of  the 
amendments  offered  en  bloc  shall  have 
permission  to  insert  statements  in  the 
Congressional  Record  immediately 
before  the  disposition  of  the  amend- 
ments en  bloc. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  pursu- 
ant to  the  rule,  and  as  the  designee  of 
the  gentleman  from  Michigan  [Mr. 
Ford],  I  offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
are  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Kildee 
consisting  of  the  amendments  numbered  1 
through  6  in  House  Report  102-638. 

1.  Kildee  amendment: 

Page  2,  before  line  1,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  ciied  as  the  "Neighbor- 
hood Schools  Improvement  Act". 

Page  3,  line  9,  insert  "voluntary"  before 
"national". 

Page  3,  line  14,  insert  "voluntary  national" 
before  "school  delivery". 

Page  8,  line  2,  Insert  "voluntary"  before 
"national". 

Page  8.  beginning  on  line  24,  strike  "meas- 
urement tools  to  be  developed  as  necessary" 
and  insert  "indicators". 

Page  15,  strike  lines  9  through  21,  and  in- 
sert the  following: 

"(b)  APPOINTMENT  AND  PAY  OF  EMPLOY- 
EES.— 

"(1)  EMPLOYEE  ALLOCATION.— <A)  The  Chair- 
person of  the  Panel  may  appoint  not  more 
than  four  employees  to  serve  as  staff  to  the 
Panel  without  regard  to  the  provisions  of  the 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service. 

"(B)  The  employees  appointed  under  para- 
graph (1)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  in  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  but 
shall  not  be  paid  a  rate  that  exceeds  the 
maximum  rate  of  basic  pay  payable  for  GS- 
15  of  the  General  Schedule. 

"(2)  ADDmoNAL  EMPLOYEES.— The  Chair- 
person of  the  Panel  may  appoint  additional 
employees  to  serve  as  staff  to  the  Panel  con- 
sistent with  the  provisions  of  title  5,  United 
States  Code. 

Page  16,  line  12,  insert  "voluntary"  before 
"national". 

Page  16.  line  14,  Insert  "voluntary"  before 
"national". 

Page  16,  line  16,  insert  "VOLUNTARY"  be- 
fore "NATIONAL". 


Page  18,  line  17,  Insert  "VOLUNTARY  NA- 
TIONAL "  before  "SCHOOL". 

Page  25.  line  7,  strike  "1992"  and  insert 
"1993". 

Page  25,  line  12.  strike  "1992  through  1986" 
and  insert  "1993  through  1994". 

Page  25,  line  16,  strike  "1992"  and  insert 
"1998". 

Page  25,  line  17,  strike  "1993"  and  Insert 
"1994". 

Page  25,  line  21.  strike  "1992  and  1993"  and 
insert  "1993  and  1994". 

Page  32,  line  8.  strike  "and". 

Page  32.  line  9,  strike  "(6)"  and  insert 
"(7)". 

Page  32,  after  line  8.  insert  the  following: 

"(6)  an  Individual  representing  the  State 
board  of  education:  and". 

Page  32,  line  16.  strike  "(F)  SUte  board  of 
education.". 

Page  32.  line  17.  strike  "(O)"  and  Insert 
"(F)". 

Page  34,  beginning  on  line  3,  strike  "con- 
sistent with  requirements  of  Federal  law". 

Page  34,  beginning  on  line  9,  strike  "con- 
sistent with  requirements  of  Federal  law". 

Page  41.  line  9,  insert  "(or  a  designee)" 
after  "agency". 

Page  52,  line  12,  strike  "and". 

Page  52,  line  16.  strike  the  period  and  In- 
sert a  semicolon. 

Page  52,  after  line  16.  Insert  the  following: 

"(16)  demonstrating  and  evaluating  the  ef- 
fectiveness of  improving  teacher  and  student 
performance  by  reducing  the  numbers  of  stu- 
dents in  classrooms;  and 

"(17)  Improving  the  academic  performance 
and  reducing  the  dropout  rate  of  at-risk  stu- 
dents through  the  use  of  mentors." 

Page  68.  beginning  on  line  7,  strike  "at 
each  grade  level". 

Page  91.  beginning  on  line  20.  strike  "(b) 
E^XPERTS.- "  and  all  that  follows  through 
"the  expertise"  and  insert  the  following: 

"(b)  National  Board.— The  Academy  shall 
establish  a  National  Board  on  Workforce 
Skills  composed". 

Page  92,  line  23.  strike  "Secretary  may  de- 
velop." and  insert  "Secretary,  with  funds  ap- 
propriated to  carry  out  this  section  and" 

Page  92.  line  25.  insert  before  "model"  the 
following: 

"Is  authorized  to  make  grants  to  State  edu- 
cational agencies,  local  educational  agen- 
cies, institutions  of  higher  education,  orga- 
nizations with  expertise  in  assessments,  or  a 
combination  of  such  agencies  or  organiza- 
tions, to  support  the  development  or'. 

Page  93.  strike  lines  3  through  20. 

Page  98.  line  21.  strike  "202"  and  Insert 
"201". 

Page  96.  line  5.  strike  "203"  and  Insert 
"202". 

Page  99.  strike  lines  1  through  3  and  Insert 
the  following: 

Tni£  m— MISCELLANEOUS 
PROVISIONS". 

Page  99.  strike  lines  5  through  14  and  insert 
the  following: 

(a)  In  General.— Section  1015(b)(6)  of  Pub- 
lic Law  89-10.  as  amended  (20  U.S.C. 
2725(bK6)).  is  amended— 

(1)  in  subparagraph  (A)  by  striking  at  the 
end  "and";  and 

(2)  in  subparagraph  (B)  by  striking  such 
subparagraph  and  inserting  the  following: 

"(B)  the  average  per  pupil  expenditure  in 
schools  described  in  subsection  (a)  (excluding 
amounts  expended  under  a  State  compen- 
satory education  program)  for  the  fiscal  year 
in  which  the  plan  is  to  be  carried  out  will 
not  be  less  than  such  expenditure  in  the  pre- 
vious fiscal  year  in  such  schools,  except 
that— 
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(]    the  cost  of  services  for  programs  de- 
scrit  id  In  section  1018(d)(2)<A)  shall  be  in- 
cludi  d  for  each  flscal  year  as  appropriate 
in  proportion  to  the  number  of  children 
building  served  in  such  programs  in 
rear  for  which   this  determination   is 
and 

if  the  average  per  pupil  expenditure  of 
ocal  educational  agency  is  less  than 
expenditure  in  the  previous  flscal  year, 
t  verage  per  pupil  expenditure  of  schools 
desci  ibed  in  subsection  (a)  may  be  reduced 
by  tl  e  local  educational  agency  in  the  exact 
prop<  rtion  to  the  average  reduction  of  ex- 
penditures for  all  schools  in  such  agency." 

Effective    Date.— The    amendment 
by  paragraph  (2)  shall  be  effective  on 
July  1, 1992. 
99,  after  line  14,  insert  the  following: 

m.  REPORT  AND  AUTHORIZATION  EXTEN- 
SIONS. 

Sedtion  102  of  Public  Law  102-62  is  amend- 
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SEC. 


(1) 


n  subsection  (d)  by  striking  "2"  and  in- 
■erti;  g  "3":  and 

n  subsection  (h)— 

by  strildng  "1991"  and  all  that  follows 
throi  gh  "and  1993";  and 

by  inserting  "1992  through  1995". 
3,  line  24,  strike  "14"  and  insert  "18". 
1 4.  line  12,  strike  "and". 
5.  line  4.  strike  the  period  and  insert 


(2) 
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':  an 
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5,  after  line  4,  insert  the  following: 
four  members  of  State  legislatures  ap- 
pointed by  the  President  of  the  National 
of  State  Legislatures,  of  which 
if  ore  than  two  of  whom  may  be  of  the 
political  party  as  the  President  of  the 
States. 
1|%flcant  amendment: 

105,  after  line  16.  add  the  following 
t  tie: 
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SEC.  Al.  SENSE  OF  THE  CONGRESS. 

It  i    the  sense  of  the  Congress  that  a  recip- 
ient   including  a  nation,  individual,  group, 
or  organization)  or  any  form  of  student  as- 
or  other  Federal  assistance  under 
Let  should,  in  expanding  that  assist- 
purchase   American-made   equipment 
products. 

NOTICE. 

Secretary  of  Elducation  shall  provide 
recipient  of  student  assistance  or 
Federal  assistance  under  the  Act  a  no- 
lescribing  the  sense  of  the  Congress 
under  section  601. 
AliCoin  amendment: 

38,  beginning  on  line  15,  strike  "In 
( vent '   and   all    that   follows   through 
accomplishments"  on  line  20  and  in- 
following: 

event  that  a  State  has,  pursuant  to 

law  enacted  not  later  than  July  1, 
!8tabli3hed  a  reform  panel  which  sub- 
satisfies  the  requirements  of  this 

or  has  previously  accomplished  any 

reform  activities  under  this  part,  the 

is  not  required  to  reconstitute  such 

or  include  such  activities  in  the  plan, 

include  a  request  for  a  waiver,  in- 

a  description  of  such  panel  or  accom- 


43,  strike  lines  13  through  16,  and  in- 
t^e  following: 
In  the  event  that  a  local  educational 
has,  pursuant  to  a  State  law  enacted 
liter  than  July  1,  1992,  established  a  re- 
:ommittee  which  substantially  satis- 
t  le  requirements  of  this  section  or  has 
prevl<  usly  accomplished  any  of  the  reform 
activi  ies   under  this  part,   the  local  edu- 


cational agency  is  not  required  to  reconsti- 
tute such  committee  or  include  such  activi- 
ties in  the  plan,  but  may  include  a  request 
for  a  waiver,  including  a  description  of  such 
committee  or  accomplishments.". 

4.  Wheat  amendment: 

Page  99,  line  3,  strike  "AMENDMENT"  and 
insert  "AMENDMENTS". 

Page  99,  after  line  14,  insert  the  following 
section: 

SEC  SOI.  PARENTS  AS  TEACHERS  PROGRAMS. 

Title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by  insert- 
ing at  the  end  the  following  new  part: 
"Part  G— Parents  as  Teachers 
"SEC.  4701.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  "Parents  as 
Teachers:  the  Family  Involvement  in  Edu- 
cation Act  of  1992". 
"ffiC.  4702.  FINDING& 

"The  Congress  finds— 

"(1)  increased  parental  involvement  in  the 
education  of  their  children  appears  to  be  the 
key  to  long-term  gains  for  youngsters; 

"(2)  providing  seed  money  is  an  appro- 
priate role  for  the  Federal  Government  to 
play  in  education; 

"(3)  children  participating  in  the  parents 
as  teachers  program  in  Missouri  are  found  to 
have  increased  cognitive  or  intellectual 
skills,  language  ability,  social  skills  and 
other  predictors  of  school  success; 

"(4)  most  early  childhood  programs  begin 
at  age  3  or  4  when  remediation  may  already 
be  necessary;  and 

"(5)  many  children  receive  no  health 
screening  between  birth  and  the  time  they 
enter  school,  thus  such  children  miss  the  op- 
portunity of  having  developmental  delays 
detected  early. 

"SEC.  4703.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  education  programs  in  an  ef- 
fort to — 

"(1)  increase  parents'  knowledge  of  and 
confidence  in  child-rearing  activities,  such 
as  teaching  and  nurturing  their  young  chil- 
dren; 

"(2)  strengthen  partnerships  between  par- 
ents and  schools;  and 

"(3)  enhance  the  developmental  progress  of 
participating  children. 

"SEC.  4704.  DEFINITIONS. 

"For  the  purposes  of  this  part— 

"(1)  the  term  "developmental  screening" 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  understanding  and 
use  of  language,  perception  through  sight, 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development; 

"(2)  the  term  "eligible  family"  means  any 
parent  with  one  or  more  children  between 
birth  and  3  years  of  age,  or  any  parent  ex- 
pecting a  child; 

"(3)  the  term  "lead  agency"  means  the  of- 
fice or  agency  in  a  State  designated  by  the 
Governor  to  administer  the  parents  as  teach- 
ers program  authorized  by  this  part; 

"(4)  the  term  "parent  education"  includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning  activities,  private  and 
group  educational  guidance,  individual  and 
group  learning  experiences  for  the  parent 
and  child,  and  other  activities  that  enable 
the  parent  to  improve  learning  in  the  home; 

"(5)  the  term  "parent  educator"  means  a 
person  hired  by  the  lead  agency  of  a  State  or 
designated  by  local  entities  who  administers 


group  meetings,  home  visits  and  devel- 
opmental screening  for  eligible  families,  and 
is  trained  by  the  Parents  As  Teachers  Na- 
tional Center  established  under  section  4708; 
and 

"(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Education. 
"SEC.  4705.  PROGRAM  ESTABLISHED. 

"(a)  In  General.— 

"(1)  The  Secretary  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share  of 
the  cost  of  establishing,  expanding,  and  oper- 
ating parents  as  teachers  programs. 

"(2)  In  awarding  grants  under  paragraph 
(1),  the  Secretary  shall  give  special  consider- 
ation to  applicants  whose  programs  pri- 
marily serve  hard-to-serve  populations,  in- 
cluding— 

"(A)  teenaged  parents, 

"(B)  illiterate  parents, 

"(C)  economically  disadvantaged  parents, 

"(D)  offenders  and  their  families, 

"(E)  unemployed  parents, 

"(F)  learning  disabled  parents,  and 

"(G)  non-English  speaking  parents. 

"(3)  In  determining  the  amount  of  a  grant 
under  paragraph  (1),  the  Secretary  shall  take 
into  consideration  the  size  of  the  population 
to  be  served,  the  size  of  the  area  to  be  served, 
and  the  financial  resources  of  such  popu- 
lation and  area. 

"(b)  Special  Rule.— Any  State  operating  a 
parents  as  teachers  program  which  is  associ- 
ated with  the  Parents  As  Teachers  National 
Center  located  in  St.  Louis,  Missouri,  shall 
be  eligible  to  receive  a  grant  under  this  part. 
"SEC.  4706.  PROGRAM  REQUIREMENTS. 

"(a)  In  General.— (1)  Each  State  receiving 
a  grant  under  section  4705(a)  shall  conduct  a 
parents  as  teachers  program  which — 

"(A)  establishes  and  operates  parent  edu- 
cation programs  including  programs  of  de- 
velopmental screening  of  children;  and 

"(B)  designates  a  lead  State  agency  which 
shall— 

"(i)  hire  parent  educators  who  have  had  su- 
pervised experience  in  the  care  and  edu- 
cation of  children; 

"(ii)  establish  the  number  of  group  meet- 
ings and  home  visits  required  to  be  provided 
each  year  for  each  participating  family,  with 
a  minimum  of  4  group  meetings  and  8  home 
visits  for  each  participating  family; 

"(ill)  be  responsible  for  administering  the 
periodic  screening  of  participating  children's 
educational,  hearing  and  visual  develop- 
ment, using  the  Denver  Developmental  Test, 
Zimmerman  Preschool  Language  Scale,  or 
other  approved  screening  instruments:  and 

"(iv)  develop  recruitment  and  retention 
programs  for  hard-to-reach  iwpulations. 

"(2)  Grants  awarded  section  4705(a)  shall 
only  be  used  for  parents  as  teachers  pro- 
grams which  serve  families  during  the  period 
of  time  beginning  with  the  last  3  months  of 
a  mother's  pregnancy  and  ending  when  a 
child  attains  the  age  of  3. 

"SEC.  4707.   PARENTS  AS  TEACHERS  NATIONAL 
CENTER 

"The  Secretary  shall  establish  a  Parents 
As  Teachers  National  Center  to  disseminate 
information  to,  and  provide  technical  and 
training  assistance  to.  States  establishing 
and  operating  parents  as  teachers  programs. 

"SEC.  4708.  EVALUATIONS. 

"The  Secretary  shall  complete  an  evalua- 
tion of  the  State  parents  as  teachers  pro- 
grams within  4  years  from  the  date  of  enact- 
ment of  this  part. 

-SEC.  4700.  APPUCATION. 

"Each  State  desiring  a  grant  under  section 
4705(a)  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
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accompanied  by  such  infonnation  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall  describe  the  activities  and 
services  for  which  assistance  Is  sougrht. 

"SEC.  4710.  PAYMENTS  AND  FEDERAL  SHARE. 

"(a)  Payments.— The  Secretary  shall  pay 
to  each  State  having  an  application  approved 
under  section  4709  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

"(b)  Federal  Share.— (l)  The  Federal 
share— 

"(A)  for  the  first  year  for  which  a  State  re- 
ceives assistance  under  this  part  shall  be  100 
percent; 

"(B)  for  the  second  such  year  shall  be  100 
percent; 

"(C)  for  the  third  such  year  shall  be  75  per- 
cent; 

"(D)  for  the  fourth  such  year  shall  be  SO 
percent;  and 

"(E)  for  the  fifth  such  year  25  percent. 

"(2)  The  non-Federal  share  of  payments 
under  this  part  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  planned  equip- 
ment or  services. 

'SEC.    4711.    AUTHORIZATION    OF    APPROFBIA- 
TION8. 

"There  are  authorized  to  be  apix-opriated 
$20,000,000  for  each  of  the  fiscal  years  1992, 
1993,  1994,  1995,  and  1996  to  carry  out  this 
Act.". 

5.  Kostmayer  and  Slaug:hter  amendment: 
Page  46,  line  12,  strike  "and". 

Page  46,  line  22,  strike  the  period  and  in- 
sert a  semicolon. 

Page  46,  after  line  22,  insert  the  following: 

"(M)  provides  special  attention  to  the 
needs  of  females,  including  instructional 
programs  and  activities  that— 

"(i)  encourage  increased  participation  in 
math  and  sciences;  and 

"(ii)  promote  gender  equity  in  classrooms 
and  curricula;  and 

"(N)  provides  for  the  ongoing  evaluation  of 
the  impact  of  the  local  plan  on  the  separate 
educational  achievements  of  girls  and 
boys.". 

6.  Hall  of  Ohio  amendment: 

Page  105,  after  line  16,  insert  the  following: 
TITLE  VI-CIVIC  AND  CHARACTER 
VALUES-IN-SCHOOLS 
SEC.  Ml.  SHORT  TITLE. 
This  title  may  be  cited  as  the  "Civic  and 
■  Character  Values-In-Schools  Act  of  1992". 
SEC.  am.  PtntPOSE. 
The  purposes  of  this  title  are— 

(1)  to  establish  a  commission  to  examine 
the  issues  associated  with  the  teaching  of 
values  in  elementary  and  secondary  schools 
and  to  stimulate  research  in  ethics  and  val- 
ues; 

(2)  to  recommend  to  the  President  and  to 
Congress  how  the  Federal  Government, 
through  executive  action  and  legislation,  can 
promote  the  teaching  of  values  in  American 
schools,  including  encouraging  the  oH'ering 
of  independent  courses  on  values,  and  the  in- 
tegration of  values  into  existing  courses; 

(3)  to  explore,  assess,  and  stimulate  a  vari- 
ety of  approaches  to  teaching  values; 

(4)  to  identify  civic  and  character  values 
that  are  supported  by  a  consensus  of  the  peo- 
ple of  the  United  States  as  essential  to  a 
complete  education  and  preparation  for  be- 
coming productive  members  of  society  and 
that  may  be  appropriately  endorsed  and  pro- 
moted by  the  Federal  Government;  and 

(5)  to  Identify  the  ways  in  which  judgments 
of  values  and  of  right  and  wrong  are  impli- 
cated in  matters  of  public  and  private  con- 
cern. 

SEC.  OOS.  FINDINGS. 

The  Congress  finds  that— 


(1)  many  Americana  of  all  economic  and 
social  levels,  religious  persuasions,  and  ages, 
no  longer  make  determinations  of  right  and 
wrong  as  to  their  own  actions  or  the  actions 
of  others  in  matters  of  both  public  and  isri- 
vate  concern; 

(2)  educational  institutions,  which  have 
traditionally  played  a  role  in  assisting  stu- 
dents to  make  such  determinations,  no 
longer  receive  explicit  authority  or  proper 
assistance  necessary  to  fulfill  this  respon- 
sibility; 

(3)  the  Nation  has  wltneaaed  a  national 
moral  recession  in  governmental  and  politi- 
cal activities,  scientific  research,  and  busi- 
ness and  conunerce,  in  which  individuals 
have  failed  to  consider  the  ethics  governing 
their  behavior; 

(4)  statistics  show  alarming  increases  in 
individual  and  gang  violence,  drug  and  sub- 
stance abuse,  and  suicide  among  both  young 
people  and  adults; 

(5)  polls  show  that  Americans  overwhelm- 
ingly prize  values  such  as  honesty,  but  be- 
lieve that  people  are  less  honest  today  than 
in  the  past; 

(6)  leaders  representing  a  broad  spectrum 
of  political,  social,  and  religious  beliefs  be- 
lieve that  education  in  moral  issues  contrib- 
utes to  good  citizenship  and  have  called  for 
strengthening  the  teaching  of  democratic 
values; 

(7)  training  in  ethics  is  an  ongoing  concern 
in  business  and  industry  and  in  public  serv- 
ice; and 

(8)  while  education  remains  the  respon- 
sibility of  local  and  State  governments,  the 
Congress  and  the  Federal  (Sovemment  may 
appropriately  provide  assistance  to  edu- 
cational agencies  and  institutions  attempt- 
ing to  promote  civic  and  character  values. 

SEC.  aM.  ESTABLISHMENT. 

There  is  established  the  Commission  on 
Values  Education  (in  this  title  referred  to  as 

the  "Commission"). 

SEC.  aOS.  DUTIES;  REPORT. 

(a)  Duties.— The  Commission  shall— 

(1)  consider  the  widest  range  of  values  for 
inclusion  in  the  consensus  of  values  that 
should  be  taught,  including  honesty,  integ- 
rity, tolerance,  self-discipline,  self-respect, 
civility,  importance  of  family,  justice,  equal- 
ity, the  rule  of  law,  individual  rights,  the 
common  good,  love  of  country,  love  of 
knowledge,  responsibility  and  accountabil- 
ityv  protection  of  oneself  and  others  from 
degradation  and  abuse; 

(2)  conduct  Interviews,  meetings,  hearings, 
and  conferences  in  various  regions  and  local- 
ities in  the  United  States  to  gather  the  opin- 
ions of  a  wide  variety  of  individuals,  includ- 
ing educators  and  educational  administra- 
tors, students,  parents,  philosophers  and 
theologians,  civic,  religious,  said  professional 
leaders,  business  leaders,  social  service  pro- 
fessionals, political  leaders,  persons  promi- 
nent in  the  arts,  entertainment,  and  sports, 
and  concerned  citizens; 

(3)  seek  the  cooperation,  advice,  and  assist- 
ance of  the  Department  of  Education  and 
such  other  Federal,  State,  and  local  agen- 
cies, and  private  and  religious  organizations, 
institutions,  and  associations,  as  may  be 
helpful  in  carrying  out  its  purposes  and  du- 
ties; and 

(4)  recognize  individuals  and  institutions 
who  have  demonstrated  outstanding  success 
in  teaching  values;  and 

(5)  identify  the  potential  of  values  edu- 
cation for  reducing  the  incidence  of  problems 
such  as  those  described  in  section  603(4). 

(b)  Report.— The  Commission  shall  report 
its  findings  and  recommendations  to  the 
Congress  and  the  President  not  later  than  1 


year  after  the  enactment  of  this  Act.  Such 
reports  shall  include— 

(1)  its  recommendations  for  specific  legis- 
lation or  executive  actions  and  broad  policy 
goals  and  objectives;  and 

(2)  a  recommendation  as  to  the  establish- 
ment within  the  Federal  Government  of  a 
clearinghouse  for  programs  and  ideas  relat- 
ing to  values  education. 

8B&  aa*.  MIMKIMHIP  AND  APPfMNIllBNT  OP 
COMMISSION. 

(a)  Membership.— The  Commission  shall  be 
comiKeed  of  17  members  as  follows: 

(1)  Seven  members  each  appointed  by  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  in  con- 
sultation with  the  respective  minority  lead- 
ers, fi-om  among  individuals  who  are  broadly 
representative  of,  but  not  restricted  to— 

(A)  professional  educators,  teachers,  and 
educational  administrators; 

(B)  parents  of  students  at  elementary  and 
secondary  levels; 

(C)  students  at  secondary  levels; 

CD)  philosophers,  theologians,  and  religious 
leaders: 

(E)  State  and  local  elected  and  appointed 
government  ofTlcials,  including  members  of 
State  and  local  boards  of  education; 

(F)  individuals  prominent  in  sports,  the 
arts,  and  entertainment; 

(0)  individuals  active  in  business,  the  pro- 
fessions, or  civic  activities; 

(H)  social  service  professionals;  and 

(1)  the  general  public. 

(2)  One  member  each  of  the  House  of  Rep- 
resentatives and  the  Senate,  designated  by 
the  Speaker  of  the  House  and  the  majority 
leader  of  the  Senate,  respectively. 

(3)  The  Secretary  of  Education  or  a  des- 
ignee of  the  Secretary. 

(b)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(c)  Terms.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Conrrniission. 

(d)  Co-Chairs  of  Commission.— The  Speak- 
er of  the  House  and  the  majority  leader  of 
the  Senate  shall  each  designate  a  co-chair  of 
the  Conunission  fi-om  members  appointed 
under  subsection  (a)(1)  or  (aK2). 

SEC.  aar.  compensatiom. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

SEC  aaa.  PowERa 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date  on 
which  the  last  member  is  appointed  to  the 
Commission  and  thereafter  upon  the  call  of 
either  co-chair  or  a  majority  of  the  mem- 
bers. 

(b)  Hearimos  and  Sessions.- The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  aiq»ro- 
priate.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(c)  ACCESS  to  Information.— The  Commis- 
sion may  secure  directly  ftt)m  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title.  Upon  the  request  of  co- 
chair  of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(d)  Director.— The  Conmilssion  shall  have 
a  Director,  who  shall  be  anwlnted  by  the  co- 
chairs.  The  Director  shall  be  paid  at  a  rate 
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not  M  exceed  the  maximuin  rate  of  basic  pay 
payi  ble  for  gr&iB  GS-IS  of  the  General 
Schedule. 

Staff.— The    Director   shall    appoint 

staff  members  as  may  be  necessary  to 
perlbrm  the  work  of  the  Commission.  In  allo- 
catiftg  authorized,  appropriated,  and  contrib- 

funds,  priority  shall  be  ^ven  to  those 
activities,  such  as  hearings  and  conferences, 
deal  rned  to  elicit  the  broadest  public  partici- 
pad  >n  in  the  Commission's  deliberations, 
rati  9r  than  to  the  payment  of  professional 
staf  . 

(f  Use  of  Services  and  Facilities.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
servfces  of  such  agency. 

Personnel  From  Other  Agencies.— 
the  request  of  the  Commission,  the 


(e 
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hea(    of  any  Federal  department  or  agency 


maj 

the 


detail,  on  a  reimbursable  basis,  any  of 
jersonnel  of  such  department  or  agency 


to  t  le  Commission  to  assist  it  in  carrying 
out  ts  duties. 

SEC.  tm.  AUTHORIZATION  OF  APPROPRIATIONS. 

Tl  ere  are  authorized  to  be  appropriated  to 
carr  r  out  this  title  $500,000  for  the  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for 
the  Fiscal  year  1998.  Amounts  appropriated 
pun  lant  to  this  section  shall  remain  avail- 
able until  expended. 

SBC  no.  TERMINATION. 

Tl  e  Commission  shall  terminate  30  days 
afte  the  date  of  the  submission  of  its  final 
repofl;  to  the  Congress. 

I  52.  line  12,  strike  "and". 
P^e  52.  line  16.  strike  the  period  at  the 
end  ind  insert  ";  and". 
Ps  je  52,  after  line  16,  Insert  the  following: 
"(  6)  development  and  implementation  of 
proe  rams  that  help  stimulate  understanding 
ethi  a,  civic  and  character  values,  and  the 
prin  liples  of  democracy  as  a  means  of  en- 
han<  Ing  and  improving  elementary  and  sec- 
onds ry  education.". 
Pa  re  105,  after  line  16,  insert  the  following: 
XT  XB  VI— DEMONSTRATION  PROGRAM 
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m.  AMENDMENT  TO  SECRETARY^  FUND 
FOR  INNOVATION  IN  EOUCATKm. 

Program  authorized.— Paragraph  (2) 
4eoi(a)  of  the  Elementary  and  Sec- 
Education    Act   of    1965    (20   U.S.C. 
is  amended — 

striking  "and"  at  the  end  of  subpara- 
(C): 
by  striking  the  period  at  the  end  of  sub- 
CD)  and  inserting  ";  and";  and 
by  adding  at  the  end  the  following: 
)  help  stimulate  understanding  of  eth- 
ivlc  and  character  values,  and  the  prin- 
3  of  democracy  as  a  means  of  enhancing 
improving   elementary    and    secondary 
in  accordance  with  section  4609.". 
Ethics   and   Values   Demonstration 
Part  F  of  tiUe  IV  of  the  Elemen- 
and  Secondary  Education  Act  of  1965  (20 

3151  et  seq.)  is  amended — 
by  redesignating  section  4608  the  second 
it  appears  as  section  4610;  and 
by  inserting  before  section  4610  (as  re- 
by    paragraph   (1)   of  this   sub- 
the  following: 

ETHICS  AND  VALUES  DEMONSTRA- 
TION PROGRAM. 


)  General  Authority.— The  Secretary 
ai  thorized  to  make  grants  to  State  edu- 
cati<inal  agencies,  local  educational  agen- 
institutions  of  higher  education,  and 
public  and  private  agencies,  organiza- 
tion! and  institutions  to  conduct  activities 
desis  oed  to  help  stimulate  understanding  of 
ethi(  i.  civic  and  character  values,  and  the 


principles  of  democracy  as  a  means  of  en- 
hancing and  improving  elementary  and  sec- 
ondary education. 

"(b)  Uses  of  Funds.— Grants  made  under 
this  section  may  be  used  for— 

"(1)  the  development  of  teaching  mate- 
rials; 

"(2)  teacher  training  and  seminars; 

"(3)  the  establishment  of  clearinghouses 
for  values  education  programs; 

"(4)  proposals  seeking  to  involve  the  whole 
school  environment; 

"(5)  research  and  follow-up  studies  of  exist- 
ing programs  of  values  and  ethics  education; 

"(6)  civic  and  character  values  education 
projects  demonstrating  a  beneficial  effect  on 
individual  ethical  behavior  and  on  the  inci- 
dence of  individual  and  gang  violence,  drug 
and  substance  abuse,  and  suicide; 

"(7)  projects  that  assist  in  identifying  a 
consensus  of  values  within  a  community 
that  may  be  appropriately  promoted  in 
schools  of  the  community; 

"(8)  projects  that  seek  to  develop  model 
programs  to  promote  values  and  ethics;  and 

"(9)  projects  examining  values  and  respon- 
sible citizenship. 

"(c)  Application.— Each  applicant  desiring 
to  receive  a  grant  under  this  section  shall 
submit  an  application  in  such  form,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall— 

"(1)  identify  values  and  ethics  that  receive 
widespread  support  from  a  consensus  of  indi- 
viduals in  the  United  States; 

"(2)  describe  the  school  population  in- 
tended to  benefit  from  the  proposed  activi- 
ties; 

"(3)  demonstrate  how  the  proposal  fulfills 
the  purpose  described  in  subsection  (a); 

"(4)  describe  the  methods  to  be  used  to 
evaluate  the  results  of  the  proposed  activi- 
ties; and 

"(5)  provide  assurances  that  the  applicant 
will  appoint  an  advisory  board  to  assist  the 
applicant  in  conducting  the  proposed  activi- 
ties, which  board  shall  consist  of  individuals 
representative  of— 

"(A)  parents; 

"(B)  educators; 

"(C)  community  leaders; 

"(D)  social  service  professionals; 

"(E)  business  leaders;  and 

"(F)  the  general  public". 

Pursuant  to  the  rule,  the  gentleman 
from  Michigan  [Mr.  Kildee]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

D  1130 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  first  part  of  these 
en  bloc  amendments  is  a  package  of 
amendments  developed  by  the  commit- 
tee and  proposed  by  myself  for  the  pur- 
pose of  further  fine  tuning  the  bill. 

For  example,  they  clarify  that:  Na- 
tional education  standards  are  applica- 
ble to  States  on  a  voluntary  basis;  the 
national  educational  goals  panel  is  to 
select  measures  and  indicators  relative 
to  the  national  education  goals;  and 
the  head  of  the  unit  of  general  purpose 
local  government  may  be  represented 
on  a  local  reform  committee  by  a  des- 
ignee. 


Further,  the  amendment  makes 
minor  changes  such  as:  Adding  reduced 
class  size  and  mentoring  programs  as 
authorized  local  uses  of  funds;  and 
striking  the  provisions  modifying  the 
purpose  of  the  national  assessment  of 
educational  progress. 

Included  in  my  package  is  a  provision 
developed  by  the  Gentleman  from  Ohio 
[Mr.  Sawyer]  which  expands  the  mem- 
bership of  the  national  education  goals 
panel  to  include  four  representatives  of 
State  legislatures. 

Other  amendments  In  the  package  In- 
clude: 

And  amendment  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  which  ex- 
presses the  sense  of  the  Congress  that 
assistance  provided  under  this  act 
should  be  used  to  purchase  American- 
made  equipment  and  products. 

An  amendment  by  the  gentleman 
from  Oregon  [Mr.  AuCoiN]  which 
waives  certain  reform  requirements  if 
a  State  or  local  educational  agency  has 
already  accomplished  them  pursuant  to 
a  State  law. 

An  amendment  by  the  gentleman 
from  Ohio  [Mr.  Hall]  which  authorizes 
a  new  commission,  a  demonstration 
program,  and  a  local  use  of  funds  under 
H.R.  4323  related  to  values  education. 

An  amendment  by  the  gentleman 
from  Missouri  [Mr.  Wheat]  which  adds 
a  parents-as-teachers  provision  to  the 
bill  to  involve  parents  in  the  early  edu- 
cation of  their  children,  up  to  age  3. 

An  amendment  by  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
which  requires  that  equity  in  gender  be 
used  as  criteria  in  the  development  and 
approval  of  local  school  district  reform 
plans. 

I  urge  the  adoption  of  these  amend- 
ments en  bloc. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  appreciate  having 
the  opportunity  to  speak  on  behalf  of 
the  Parents  as  Teachers  Program  that 
is  included  in  the  en  bloc  amendments 
being  offered  by  Chairman  Kildee. 

I  first  learned  of  the  Parents  as 
Teachers  from  Martha  Seaman  of  Mo- 
bile, AL,  who  has  been  instrumental  in 
bringing  this  important  program  to  our 
south  Alabama  community.  Through 
Parents  as  Teachers,  Ms.  Seaman  and 
many  dedicated  volunteers  have 
reached  out  to  new  parents  to  teach 
them  how  to  teach  their  children. 

Now  most  of  us  probably  think 
parenting  is  one  of  those  skills  that 
comes  naturally.  But  it  doesn't,  and  of- 
tentimes, mistakes  we  make  in  the 
early  years  of  parenting  effect  our  chil- 
dren for  life. 

Parents  as  Teachers  recognizes  this — 
it  recognizes  the  fact  that  parents  are 
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their  children's  first  and  most  influen- 
tial teachers.  And  that  children,  in 
their  beginningr  years,  learn  more  and 
at  a  much  faster  pace  than  at  any 
other  time  in  their  lives. 

I  am  pleased  to  be  an  origrinal  cospon- 
sor  of  the  Parents  as  Teachers  Act, 
H.R.  520,  which  was  introduced  by  my 
colleague  from  Missouri,  Alan  Wheat. 
This  bill  was  inspired  by  programs  like 
Missouri's  and  Mobile's  highly  success- 
ful Parents  as  Teachers  Program, 
which  has  been  proven  effective  in 
strengthening  the  foundations  of  later 
learning— language  and  intellectual  de- 
velopment, curiosity,  and  social  skills. 

Tturough  personalized  home  visits  by 
trained  parent  educators,  group  meet- 
ings with  other  new  parents,  and  for- 
mal screening  to  detect  potential 
learning  problems.  Parents  as  Teachers 
gives  children  the  best  possible  start  in 
life. 

Mr.  Chairman,  I  come  to  the  floor 
today  to  highlight  this  important  pro- 
gram, and  conmiend  it  to  my  col- 
leagues' attention.  It  deserves  our  sup- 
port. I  am  disappointed,  however,  that 
it  appears  to  be  the  only  rose  in  this 
bouquet  of  thorns  that  is  being  called 
the  Neighborhood  School  Improvement 
Act,  and  I  cannot  support  the  bill. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  appreciate  the  sup- 
port of  the  gentleman  flrom  Alabama 
and  his  advocacy  of  this  program.  He 
has  long  been  attached  to  it,  and  I  ap- 
preciate his  support. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  the  en  bloc  amendment. 

As  my  subcommittee  chairman 
noted,  one  of  the  components  of  this  en 
bloc  amendment  is  a  provision  that 
would  add  four  State  legislators  to  the 
national  goals  panel. 

Under  the  bill  as  it  is  currently  draft- 
ed, the  national  goals  panel  will  have 
14  members — Governors,  representa- 
tives appointed  by  the  President,  and 
Members  of  Congress. 

Mr.  Chairman,  the  addition  of  four 
State  legislators  will  complete  the  cir- 
cuit of  responsibility  for  educational 
reform.  More  than  40  State  constitu- 
tions have  strong  provisions  outlining 
the  responsibilities  of  State  legisla- 
tures for  providing  education  in  their 
States. 

In  almost  every  State,  education 
spending  constitutes  the  largest  func- 
tional category.  Nationwide,  48  percent 
of  the  total  spent  on  elementary  and 
secondary  education  is  spent  by  the 
States. 

Their  representation  on  the  national 
goals  panel  will  provide  a  crucial  pol- 
icy link.  If  we  are  to  expect  State  leg- 
islatures to  implement  the  funding  and 
policy  decisions  to  advance  State-based 
educational  reform,  surely  they  should 
be  involved  in  the  development  of 
those  policies. 


I  thank  my  chairman  for  including 
my  amendment  and  I  urge  the  adoption 
of  the  en  bloc  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
jrield  3%  minutes  to  the  gentleman 
from  California  [Mr.  Rioos]. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman,  our  distinguished  rank- 
ing member  on  the  Committee  on  Edu- 
cation and  Labor,  for  yielding  me  this 
time. 

First  of  all,  I  rise  to  make  a  dis- 
claimer prior  to  my  remarks,  and  that 
disclaimer  is  that  my  opponent  has 
been  endorsed  by  all  the  teachers' 
unions  in  my  district,  and  I  just  simply 
want  to  say  that  the  teachers'  imions 
have  again  proven  themselves,  by  their 
actions,  to  be  more  a  labor  union  than 
an  association  of  concerned  educators. 

I  also  rise  as  a  former  school  board 
member  and  two-term  school  board 
president  in  my  hometown  community 
and  the  father  of  three  children,  one  of 
whom,  Matthew,  joins  me  here  on  the 
House  floor  today. 

My  experience  has  given  me  true  re- 
spect for  the  long  tradition  in  this 
country  of  decentralized  decisionmak- 
ing in  public  education,  and  I  truly  can 
say  that  I  believe  in  site-based  deci- 
sionmaking and  in  site-based  manage- 
ment in  our  schools  today.  I  also  recog- 
nize, as  I  think  most  of  my  colleagues 
in  this  body  do,  that  equality  of  oppor- 
tunity in  our  society  begins  with  ac- 
cess for  all  children,  particularly  those 
from  poorer  socioeconomic  back- 
grounds, to  a  sound  public  education. 
That  is  where  equality  of  opportunity 
reilly  begins  in  our  society. 

I  also  must  say,  as  someone  who  rep- 
resents a  growing  community  in  Cali- 
fornia and  a  State,  flrankly,  which  is 
facing  a  very  severe  budget  crisis,  that 
there  is  a  genuine  need  for  more  tax- 
payer funding  for  public  education  in 
this  country  today,  particularly  to 
help  our  schools  meet  their  capital 
needs,  as  our  plants  must  expand  to  ac- 
commodate the  kids  coming  into  our 
schools. 

Having  said  all  of  that,  I  truly  be- 
lieve that  increased  Federal  aid  should 
be  coupled  with  qualitative  reforms 
such  as  those  contained  in  the  America 
2000  proposal  put  forward  by  the  Bush 
administration  and  advocated  around 
the  country,  as  the  chairman  of  the 
committee  was  saying,  by  Secretary 
Alexander,  who  I  think  has  done  a  very 
admirable  job.  I  think  those  quali- 
tative reforms  ought  to  include  incen- 
tives for  schools  to  move  toward  small- 
er class  sizes  and  longer  school  days. 

Last,  I  would  like  to  believe  that 
those  school  reforms  could  have  con- 
tained my  amendment  as  I  proposed  be- 
fore the  Committee  on  Rules  yester- 
day, the  Parental  Responsibility  Act. 
But  my  amendment  was  deemed  too 
controversial,  so  I  want  to  take  the  re- 
maining moments  here  to  explain  to 
my  colleagues  exactly  what  my  amend- 
ment would  have  done,  and  you  deter- 


mine whether,  in  fact,  it  is  too  con- 
troversial to  be  accepted  into  the  lead- 
ership en  bloc  amendment. 

My  amendment  stated  that,  in  order 
for  a  local  school  district  to  receive 
funding  under  the  bill,  the  school  dis- 
trict should  make,  or  shall  make, 
available  to  parents  a  parental  edu- 
cational resiwnsibility  agreement,  a 
very  simple  contract  between  parents, 
teacher,  and  school.  By  signing  this 
pledge,  parents  and  schools  vow  to 
make  every  effort  to  do  the  best  they 
can  for  the  children.  For  example,  par- 
ents and  teacher  and  school  contract  to 
make  sure  the  children  coming  to 
school  are  well  rested,  that  they  have  a 
quiet  place  to  study,  and  that  they  de- 
velop studious  behavior.  Parents  take 
responsibility  for  attending  parent- 
teacher  conferences  at  schools,  and 
schools  have  responsibilities  as  well. 
The  schools  would  make  every  effort  to 
welcome  parents  and  offer  suggestions 
to  assist  parents  to  adhere  to  their 
pledges. 

Many  may  take  those  goals  for 
granted.  I  know  through  my  own  first- 
hand experience  better  that  this  is  un- 
fortunately the  exception  rather  than 
the  rule. 

Elducation  does  not  just  happen  at 
school.  As  I  mentioned  from  my  past 
experiences,  I  can  truly  say  that  it  is 
the  rare  child  that  comes  into  the  pub- 
lic school  system  today  with  the  self- 
determination  and  the  self-motivation 
to  succeed  in  that  environment,  and  we 
need  to  do  all  we  can  to  encourage  par- 
ents to  take  a  greater  role  in  education 
of  their  children. 

Parents,  in  fact,  are  the  crucial  de- 
termining factor  as  to  whether  or  not 
children  receive  a  good  education  in 
the  public  school  environment  today. 
Parents  are  failing  to  fulfill  their  criti- 
cal role,  and  my  amendment  would  ad- 
dress this  very  real  problem  in  America 
today. 

a  1140 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
am  pleased  to  support  H.R.  4323,  the 
Neighborhood  Schools  Improvement 
Act.  This  bill  is  the  first  step  in  bring- 
ing comprehensive  reform  to  our  sjrs- 
tem  of  elementary  and  secondary  edu- 
cation. 

I  am  also  pleased,  Mr.  Chairman, 
that  my  coUeagrues  on  the  Education 
and  Labor  Committee  have  accepted 
my  amendments  on  civic  and  character 
vaJues  as  part  of  the  committee's  en 
bloc  amendments.  I  would  like  to  ex- 
tend my  appreciation  to  Chairmen  Box. 
FORO  and  Dale  Kildee  for  their  assist- 
ance in  bringing  these  amendments  to 
the  floor. 

Hardly  a  day  goes  by  in  which  the 
subject  of  values  is  not  debated  by 
Presidential  candidates,  journalists, 
and  the  public.  Members  on  both  sides 
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aisle  speak  about  family  values 
onnection  with  various  bills  we 
brie  f  up  here  in  the  House.  Now,  for 
the  Brst  time.  Members  will  have  an 
opp<  rtunity  to  vote  on  amendments  to 
proi  lote  commonly  accepted  values  in 
our  schools.  These  may  be  civic  values 
Bucl  as  justice,  equality,  love  of  coim- 
try;  or  they  may  be  character  values 
like  honesty,  integrity,  or  self-dis- 
cipl  ne. 

I  ntroduced  values  legislation  sev- 
eral years  ago  when  an  Ohio  high 
schqol  principal  told  me  this  story.  He 
his  high  school  paper  did  a  series 
akicles  on  cheating.  Nowhere  in  the 
articles  was  it  mentioned,  according  to 
principal,  that  cheating  was 
There  was  no  discussion  of  the 
ethlfcal  dimension  at  all  even  though 
itudents  had  a  faculty  adviser. 
]  oint  to  this  as  a  very  simple  exam- 
>f  why  I  think  values  can  be  pro- 
moted in  the  schools.  Do  we  want  to 
writers,  who  may  compose 
research  well,  work  fast,  but  can- 
grapple  with  ethical  questions? 
in  life,  a  journalist  is  faced  with 
coudtless  questions  of  ethics.  These  in- 
clud  i  running  or  not  running  a  story; 
revefiling  or  not  revealing  a  source;  and 
fair  and  balanced  in  the  story. 
Gdndhlsald: 

AH  your  scholarship,  all  your  study  of 
Shall  Bspeare  and  Wordsworth  would  be  vain 
if  at  the  same  time  you  do  not  build  your 
char  cter  and  attain  mastery  over  your 
thou  :ht8  and  your  actions. 

Oi  r  civic  and  character  values-in- 
scho  }1b  amendments,  included  in  the 
Klld  se  en  bloc  amendments,  do  three 
thin  rs:  First,  they  establish  a  national 
bipa  -tisan  Commission  on  Values  Edu- 
catii  n  to  examine  the  issues  associated 
witb  the  teaching  of  values  in  our 
scho  >l8.  The  Commission  is  charged 
wltli  identifjring  civic  and  character 
valu  »  that  are  supported  by  a  consen- 
sus '  if  the  people.  It  will  hold  hearings 
aroc  ad  the  country  and  consider  the 
wide  it  range  of  values,  including  hon- 
esty integrity,  love  of  country,  and 
It  will  not  dictate  val- 
from  Washington  or  usurp  any 
control. 

our  amendments  add  a  16th 
to  the  list  of  activities  that  may 
f^ded  through  the  bill  for  school 
.  It  adds  programs  to  "stimulate 
I  nderstanding  of  ethics,  civic  and 
values  and  the  principles  of 
as  an  authorized  activity 
rants  to  local  educational  agen- 
'  Third,  these  amendments  estab- 
ux  Ethics  and  Values  Demonstra- 
Program  under  the  Secretary's 
for  innovation  in  education, 
under  the  demonstration  pro- 
would  be  available  for  a  variety 
services  including  teacher  training, 
curr  cula  development,  clearinghouses, 
and  'ollowup  studies  on  the  effects  of 
valu  'S  and  ethics  education. 

Mi  Chairman,  I  am  not  talking 
aboiv    teaching    far    leftwing    or    far 
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rightwing  values  in  this  bill.  I  am  talk- 
ing about  telling  students  that  it  is 
wrong  to  cheat;  That  it  is  better  to  be 
kind  than  hurtful;  That  voting  is  a  re- 
sponsibility as  well  as  a  privilege.  Ask 
your  constituents  what  they  think.  I 
giuirantee  you  that  most  parents  want 
these  kinds  of  issues  taught  in  their 
schools. 

A  teacher  and  constituent  of  mine, 
Bob  Thum,  who  testified  in  support  of 
values  education  in  Ohio  and  served  on 
the  Governor's  Commission  on  Holo- 
caust Education  said  to  me: 

The  push  to  raise  test  scores  must  not 
come  at  the  expense  of  creating:  a  moral  soci- 
ety, for  in  Nazi  Germany  leading  Nazis  were 
lawyers,  physicians,  professors,  economists, 
and  even  theologians.  Many  graduated  top  of 
their  class. 

Mr.  Thorn  went  on  to  endorse  my  bill 
and  called  for  teaching  values. 

In  our  efforts  to  improve  education, 
we  should  not  forget  that  our  fore- 
fathers accepted  a  basic  code  of  ethics 
that  underlies  society.  The  education 
for  democracy  project  of  the  American 
Federation  of  Teachers  [AFT]  states: 

Devotion  to  human  dlgmity  and  freedom,  to 
equal  rights,  to  social  and  economic  Justice, 
to  the  rule  of  law.  to  civility  and  truth,  to 
tolerance  and  diversity,  to  mutual  assist- 
ance, to  personal  and  civic  responsibility,  to 
self-restraint  and  self-respect— all  these 
must  be  taught  and  learned  and  practiced. 

In  1991,  the  final  report  by  the  Na- 
tional Conunission  on  Children,  known 
as  the  Rockefeller  Commission,  cited 
as  a  "perverse  result"  that  "a  major 
social  institution  (schools)  entrusted 
by  most  parents  with  preparing  chil- 
dren for  adulthood  is  too  often  silent 
on  critical  moral  and  ethical  issues." 
Both  the  Association  for  Supervision 
and  Curriculvmi  Development  and  the 
National  School  Boards  Association 
have  spoken  out  in  favor  of  teaching 
values. 

The  Neighborhood  Schools  Improve- 
ment Act  Includes  many  excellent  pro- 
visions to  reform  education  while  al- 
lowing flexibility  and  the  necessary 
State  and  local  control.  The  Kildee  en 
bloc  amendments  add  an  important 
values  component  which  will  send  a 
message  to  the  nation  that  we  are  seri- 
ous about  developing  character  and  re- 
sponsibility in  our  children. 

I  urge  my  colleagues  to  vote  for  the 
Kildee  en  bloc  amendments. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  further  evidence  that 
this  is  a  Democrat  bill  and  not  the 
President's  bill  is  foimd  in  the  fact 
that  of  the  29  requests  that  went  before 
the  Democrat-controlled  Rules  Com- 
mittee, two  Republican  requests  were 
offered,  that  of  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  my- 
self. The  rest  of  the  Republican  re- 
quest, 12  in  all,  were  rejected. 
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They  took  eight  Democrat  requests 
and  wrapped  them  together  in  this  en 
bloc  amendment.  They  precluded  the 
amendment  of  my  good  flriend,  the  gen- 
tleman firom  California  [Mr.  Rioos], 
who  spoke  earlier,  because  it  was  too 
controversial  that  parents  should  have 
a  right  to  reach  an  agreement  with 
teachers  in  a  school  about  what  would 
be  the  quality  of  their  youngsters'  edu- 
cation and  what  would  be  the  relative 
responsibility  of  the  parents  and  teach- 
ers in  that  education.  That  was  too 
controversial  for  the  Rules  Conmiittee. 

They  included  three  amendments  by 
the  gentleman  fi"om  Ohio  [Mr.  Hall],  a 
member  of  the  Rules  Committee,  on 
values  in  education.  The  gentleman 
f^om  Ohio  [Mr.  Hall]  has  an  amend- 
ment that  is  not  too  controversial  for 
the  Rules  Committee. 

Well,  it  is  controversial  with  me,  Mr. 
Chairman.  I  happen  to  be  a  parent.  I 
si>eak  with  parents  all  the  time,  and  I 
can  tell  you.  Mr.  Chairman,  the  par- 
ents of  America  are  not  concerned  that 
their  children  are  flunking  values. 
They  are  concerned  that  their  children 
are  not  learning  to  read.  They  are  not 
learning  to  write.  They  are  not  learn- 
ing to  spell.  They  are  not  learning  pen- 
manship. They  are  not  learning  their 
mathematics.  They  are  not  learning 
their  geography. 

And  why  are  the  children  not  learn- 
ing these  things  we  expect  to  be  the 
necessary  legitimate  responsibility  of 
the  teachers  to  impart  to  these  young- 
sters? Because  the  teachers  find  it  easi- 
er to  teach  values. 

I  would  submit.  Mr.  Chairman,  that 
it  is  the  right  of  the  parents,  it  is  the 
prerogative  of  the  parents,  it  is  the 
duty  of  the  parents,  which  the  parents 
accept  and  assert,  to  teach  values  to 
their  own  children  in  their  own  way 
without  interference. 

We.  as  parents,  do  want  to  accept  the 
responsibility  and  exercise  the  respon- 
sibility to  prepare  our  children  for 
adulthood.  We  do  not  want  the  risk 
that  some  enlightened  member  of  the 
National  Education  Association  will 
instead  prepare  our  children  for  adul- 
tery, because  their  values  are  so  flexi- 
ble and  inclusive. 

Now,  a  few  points  about  the  debate 
we  have  heard.  I  have  been  amused  by 
the  debate.  There  is  something  for  ev- 
eryone. 

The  Duke  University  English  Depart- 
ment that  has  been  so  destructive  in 
American  education  must  have  been 
thrilled  when  they  heard  the 
deconstructionism  earlier  from  one 
Member  of  the  majority  party  who 
gave  us  the  incredible  view  that  choice 
for  parents  is  totalitarianism.  I  do  not 
know  how  you  reckon  that  one,  Mr. 
Chairman,  but  letting  parents  be  in- 
volved in  their  children's  education 
and  to  have  a  choice  which  school  their 
children  will  attend  is  according  to  the 
majority  totalitarianism.  They  would 
rather  have  a  situation  where  they  or 
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some  of  their  sigents  in  the  educational 
establishment  dictate  to  the  parents 
and  to  the  children  which  school  they 
will  attend. 

Now,  we  had  another  slip,  another 
misrepresentation  earlier.  It  was  said 
in  the  debate  that  there  is  no  dif- 
ference in  the  authority  that  is  given 
to  the  Secretary  of  Education  under 
the  committee's  bill  and  under  my 
amendment  and  that  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]. 

The  fact  is  that  the  committee  bill 
gives  the  Secretary  only  a  technical 
authority  to  reject  plans,  not  a  basis  to 
reject  them  on  the  substance  of  the 
plan. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 

(Mr.  BENNETT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BEaWETT.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation,  and  par- 
ticularly in  support  of  the  en  bloc 
amendments  including  the  amendment 
of  the  gentleman  from  Ohio  [Mr. 
Hall]. 

Mr.  Chairman,  I  am  honored  to  be  a 
cosponsor  of  the  Hall  amendment.  It 
presents  a  practical  course  of  action  in 
a  field  of  education  in  which  I  have 
long  been  interested — the  teaching  of 
values  and  standards  of  behavior.  My 
legislation  in  this  field  provided  grants 
to  school  systems  in  the  fleld  of  good 
citizenship.  Mr.  Hall's  proposal  could 
be  broader  in  scope;  and  I  hope  that,  in 
fact,  this  will  be  the  case. 

H.R.  4323  will  put  the  Federal  Gov- 
ernment more  deeply  in  education  than 
ever  before;  and  my  school  super- 
intendents have  asked  my  support  for 
it  and  opposition  to  the  proposed  sub- 
stitutes. I  believe  this  legislation  (H.R. 
4323)  is  supportive  of  our  youth  and  for 
the  future  of  our  country. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
2¥i  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  of  the  en  bloc 
amendments. 

The  committee  chairman  is  to  be 
commended  for  doing  the  very  best 
with  limited  funds  and  leadership  from 
a  White  House  that  was  more  inter- 
ested in  setting  policy  by  press  release. 

This  legislation  seeks  to  use  limited 
Federal  dollars  as  an  incentive  for  pub- 
lic school  districts  to  undertake  co- 
ordinated reform  throughout  the  edu- 
cational system.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  this  amend- 
ment. The  Neighborhood  Schools  Im- 
provement Act  is  an  essential  new  Fed- 
eral Initiative  that  seeks  to  promote 
systemwide  change  in  public  education. 
A  key  component  in  creating  that 
change  is  through  the  establishment  of 
panels  at  the  State  and  local  levels 
which  will  then  develop  plans  for  com- 
prehensive reform. 


An  Important  provision  in  Mr.  KlL- 
DEE's  amendment  will  prevent  an  injus- 
tice for  these  States  that  have  already 
passed  and  sire  now  implementing  edu- 
cation reform  laws.  It  merely  allows 
these  States  to  apply  for  a  waiver  of 
the  membership  requirements  for  the 
State  and  district  committees  author- 
ized in  H.R.  4323  if  a  State  is  already 
fulflUing  the  legislation's  goals  with 
somewhat  differently  constituted  State 
and  local  panels. 

This  provision  in  the  amendment  is 
not  a  loophole  permitting  business  as 
usual.  There  are  a  few  States,  such  as 
Oregon  and  Washington,  that  have  al- 
ready enacted  sweeping  changes  in 
their  educational  systems.  If  these 
States  can  demonstrate  that  they  are 
already  meeting  the  goals  of  H.R.  4323, 
I'm  sure  my  colleagues  in  the  House 
will  agree  that  to  force  them  to  dis- 
mantle already  existing  committees 
and  form  new  ones  would  severely 
hinder  the  reform  efforts  in  those 
States.  Without  this  amendment  these 
States  face  major  disruptions  and  a 
loss  of  momentum  in  moving  ahead 
with  the  very  educational  reforms 
sought  by  the  bill. 

Mr.  Chairman,  I  want  to  thank  Mr. 
KILDEE  for  addressing  this  concern  and 
including  it  in  his  amendment.  And, 
again.  I  urge  my  colleagues  to  support 
this  amendment  and  this  very  impor- 
tant education  reform  bill. 

□  1150 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Hall  amendment. 
Let  me  congratulate  the  gentleman 
from  Ohio  [Mr.  Hall]  for  the  amend- 
ment, and  I  say  to  the  gentleman  firom 
Texas  [Mr.  Armey],  who  is  still  in  the 
Chamber,  I  also  rise  in  support  of  the 
Armey  amendment.  I  believe  in  the 
Armey  amendment.  I  am  going  to  sup- 
port it.  But  on  this,  Mr.  Hall  is  ex- 
actly right. 

I  would  say  that  Mr.  Hall's  amend- 
ment may  be  even  more  important 
than  the  bill  that  is  being  taken  up. 
This  proposed  will  help  the  Nation.  It 
has  been  said  that,  "Values  are  the 
emotional  rules  by  which  the  Nation 
governs  itself."  These  rules  such  as 
honesty,  tolerance,  integrity,  and  re- 
spect organize  our  personal  lives  and 
bring  meaning  to  our  relationships 
with  others. 

What  is  wrong  today  in  our  Nation's 
schools?  All  five  of  my  children  at- 
tended public  school.  I  do  not  want  a 
teacher  in  a  public  school  teaching  my 
children  about  religion,  but  on  fun- 
damental values  of  honesty,  integrity, 
"do  not  steal,"  and  "love  your  family." 
"do  not  lie,"  "love  your  countings." 
"treat  people  with  compassion."  I 
think  promoting  the  above  values  can 
be  very  effective  in  our  public  schools. 

As  the  ranking  Republican  on  the  Se- 
lect Committee   on  Children.   Youth, 


and  Families.  I  can  assure  my  col- 
leagues today  that  too  many  children 
are  not  learning  the  rules. 

We  need  to  identify  a  set  of  core, 
basic,  essential  shared  values  that  is;e 
as  a  society  are  willing  to  promot| — 
honesty,  integrity,  "do  not  steal."  Ob 
not  lie,"  "do  not  cheat."  "love  your 
parents."  "love  your  country."  "treat 
people  with  compassion."  This  is  the 
task  of  the  proposal  Commission  on 
Values  Education  to  identify  those  val- 
ues that  we  Americans  agree  are  the 
most  essential  to  ensuring  a  personally 
meaningful  life. 

I  believe  that  this  proposed  commis- 
sion and  demonstration  project  is  con- 
sistent with  the  recommendations 
made  by  the  bipartisan  National  Com- 
mission on  Children,  that  stated  that 
children  and  adolescents  need  clear  and 
-consistent  message  about  personal  con- 
duct and  public  responsibility. 

I  should  also  tell  my  colleagues  on 
both  sides  that  the  National  Conmiis- 
sion  was  unanimous,  absolutely  every- 
one who  was  on  the  commission,  every- 
one— Republicans,  Democrats,  conserv- 
ative, liberal— signed  this  National 
Commission  report. 

Clearly  it  is  time  that  we  as  a  nation 
renew  our  conmiitment  to  the  values  of 
dignity  and  character.  I  must  say  there 
is  no  substitute  for  parents  and  the 
values  they  can  teach  their  children. 
Noted  psychologist  Dr.  James  Dobeon 
has  said  that.  "Values  aren't  only 
taught,  they  are  caught"  by  children. 
Clearly  families  have  the  primary  right 
and  responsibility  to  promote  values. 
But  this  amendment  recognizes  that  it 
is  time  to  reinforce  these  values 
through  our  school  system,  the  rules 
that  we  as  a  society  expect  them  to 
live  by— honesty,  integrity,  compas- 
sion, self-respect,  responsibility. 

This  is  an  important  amendment.  I 
conmiend  Mr.  Hall.  In  fact.  I  hope— 
and  I  sense  that  this  bill  may  be  ve- 
toed—I would  hope  that  Mr.  Kiij)EE 
and  Mr.  Ford  and  others  could  take 
this  amendment  out.  It  is  so  important 
that  if  this  bill  goes  down,  it  is  impor- 
tant to  pass  the  Hall  amendment  on 
its  own,  to  move  on  this  issue  of  such 
importance  to  our  Nation. 

T|iis  amendment  is  something  that 
would  be  helpful  to  teach  kids,  "do  not 
steal,  do  not  cheat,  love  your  mom, 
love  your  dad,  treat  other  people  with 
respect,  the  Golden  Rule,  'Do  unto  oth- 
ers as  you  would  have  them  do  unto 
you.' "  Teach  fundamental  values. 

The  proposed  Commission  on  Values 
Education  would  be  bipartisan  and 
would  hold  hearings  across  the  Nation 
to  identify  what  many  Americans 
would  agree  are  the  care  and  basic  val- 
ues that  ought  to  be  passed  on  to  our 
young  people.  This  may  not  be  the  per- 
fect solution,  but  I  believe  it's  some- 
thing we  should  give  a  chance  to  work. 

Again,  I  want  to  conmiend  the  gen- 
tleman f^m  Ohio.  I  think  it  is  a  good 
amendment.  I  urge  the  gentleman  from 
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Te:  as   [Mr.   Armey]   to   look  at   this 
aga  Ln. 

I  support  the  gentleman  flrom  Texas' 
amendment;  the  Armey  amendment  is 
but  the  Armey  amendment  with 
Hall  amendment  could  be  an  effec- 
combination  for  our  Nation. 
KILOEE.  Mr.  Chairman,  I  yield  2 
to  the  grentleman  from  Mls- 
[Mr.  Wheat]. 
Mr.  WHEAT.  Mr.  Chairman.  I  would 
llk(  to  thank  the  chairman  of  the  full 
cor  mittee.  the  grentleman  from  Michi- 
gan [Mr.  Ford],  the  chairman  of  the 
subpommlttee,  the  gentleman  from 
[Mr.  KiLDEE],  and  the  rank- 
,  the  gentleman  from  Penn- 
[Mr.  GOODLDJG],  for  their  work 
I.R.  4323  and  their  constant  efforts 
ehalf  of  America's  children, 
ilso  want  to  thank  my  cosponsor  of 
parents-as-teachers  bill,  Mr.  Cal- 
the  gentleman  from  Alabama, 
worked  with  me  on  an  early-child- 
education  program  which  began 
tlissouri  over  a  decade  ago.  This 
has  helped  parents  in  Missouri 
in  Alabama  and  in  other  States, 
helped  parents  play  a  greater  role 
tite  development  of  their  children. 
T  le  benefits  of  the  Parents-as-Teach- 
ers  Programs  are  well  chronicled  in 
var  ous  evaluations  and  studies.  By  fo- 
cusfog  on  the  involvement  of  parents 
early  development  of  their  chil- 
parents-as-teachers  meets  the 
national  education  goal,  it  pre- 
all  children  in  America  to  start 
ready  to  learn. 

provision  does  not  create  a  new 
or  bureaucracy  or  nationalize 
Parents-as-Teachers  Pro- 
What  it  does  is.  very  simply. 
Federal  support  through  the 
of  Education  for  a  proven 
earlk  childhood  development  program 
at  he  State  level.  The  Parents-as- 
Tea  ihers  Program  consists  of  home 
vlsi  8  by  parent  educators  who  help  de- 
sigx  an  individual  program  for  each 
fam  ly.  Parents  receive  a  wide  range  of 
usel  il  and  understandable  information 
aboi  it  the  development  of  their  chll- 
drei  trom  the  third  trimester  of  preg- 
nane y  up  to  3  years  of  age.  In  addition, 
the  program  provides  periodic  health 
sere  mings  for  infants,  toddlers,  and 
prea  :hoolers,  and  gives  participating 
par^its  an  opportunity  to  meet  in 
and  share  their  child-raising  ex- 
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are  the  first  and  most  impor- 
teachers  a  child  will  ever  have.  As 

nation,  we  must  give  parents  every 
poss  ble  means  of  assistance  to  help 
thei  children  start  their  life  with 
heal  ihy  and  curious  minds  and  sound 
bodl  !S. 

M  ain,  I  would  like  to  thank  the  gen- 
tlen  Em  fi-om  Michigan  [Mr.  Ford],  the 
gent  eman  from  Michigan  [Mr.  KiL- 
dee;  and  the  gentleman  from  Penn- 
sylv  Lnia  [Mr.  Goodling]  for  their  work 
on  t  lis  bill,  and  I  urge  adoption  of  the 
en  bloc  amendments. 


Mr.  GUNDERSON.  Mr.  Chairman,  I 
srield  3Vi  minutes  to  the  gentleman 
from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  have  any 
problems  with  the  amendments.  In 
fact.  I  am  a  cosponsor.  with  Mr.  Hall, 
on  the  values  amendment.  I  appreciate 
his  ongoing  interest  in  this  for  many, 
many  years,  and  appreciate  his  sen- 
sitivity and  commitment  to  the  issue. 

I  certainly  do  not  have  any  problem 
with  the  Traflcant  amendment,  which, 
wherever  possible,  would  buy  American 
paper  for  kids  rather  than  imported 
paper  products  and  pencils.  I  am  cer- 
tainly in  support  of  Mr.  Kostmayer's 
efforts  to  address  the  issue  of  the  eq- 
uity of  special  outreach  with  the  prob- 
lem of  getting  women  students  com- 
parable incentives  and  instruction  in 
math  auad  science.  These  are  fine 
amendments.  I  do  not  find  them  con- 
troversial. But  I  do  want  to  remind  our 
Members,  however,  once  again,  that 
the  rule,  and  the  en  bloc  amendment, 
illustrates  what  has  happened  in  an 
area  in  which  we  normally  are  able  to 
come  to  a  very  strong  bipartisan  con- 
sensual agreement. 

As  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  GSOOD- 
LING],  pointed  out,  this  is  the  first  time 
in  almost  two  decades— think  of  that, 
the  flrst  time  in  almost  two  decades— 
we  have  had  a  major  piece  of  elemen- 
tary and  secondary  education  before 
this  floor  on  which  there  has  not  been 
strong  bipartisan  leadership  in  agree- 
ment. 

I  very  much  regret  that  the  original 
bill  that  was  reported  by  this  commit- 
tee was  drawn  back.  To  this  day  I  still 
do  not  know  why  that  has  happened.  I 
do  not  know  why  we  have  before  this 
body  today  a  bill  which  the  gentleman 
from  Montana  [Mr.  Williams]  said  not 
more  than  30  minutes  ago,  "This  bill 
doesn't  provide  the  leadership  we 
need." 

It  is  a  bill  which  the  chairman  of  the 
committee  says  it  is  not  going  to  revo- 
lutionize anything;  a  bill  which  the 
Secretary  of  Education  says  the  only 
ones  who  should  be  happy  are  those 
who  want  schools  to  stay  forever  just 
the  way  they  are. 

We  have  heard  a  lot  of  talk  in  the 
general  debate  about  some  of  the  pro- 
gram innovations  here  that  are  helpful: 
Professional  development  initiatives, 
health  and  social  services  integration; 
all  these  things  are  valid.  They  are  all 
valuable. 

The  problem  is  they  miss  the  point. 
They  miss  the  point  in  that  the  argu- 
ment over  educational  reform  was  to 
reform  the  process  in  such  a  way  that 
we  would  begin  to  look  at  and  hold  the 
educational  system  accountable  by 
way  of  its  outputs  and  not  just  by  way 
of  its  inputs. 

D  1200 
It  is  as  if  the  automobile  industry 
said,  "Continue  to  buy  American  even 
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though  our  cars  cost  more  and  the  J.D. 
Power  quality  index  doesn't  show  them 
to  match  the  competition." 

Now,  I  can  say  that  has  changed,  but 
that  kind  of  logic  has  not  changed 
when  it  comes  to  this  bill.  What  the  ad- 
ministration and  what  the  Governors 
of  both  parties  have  called  for  were 
break-the-mold  schools.  There  are  al- 
ready over  700  local  design  teams  In 
place  for  new  American  schools.  That 
whole  program  is  slighted  by  this  bill. 

I  do  point  out.  in  terms  of  the  par- 
tisan way  in  which  this  was  handled, 
there  were  29  amendments  brought  to 
the  Committee  on  Rules  to  be  consid- 
ered for  incorporation  en  bloc.  Twelve 
of  them  were  Republican  amendments. 
Instead  only  eight  Democrat  amend- 
ments were  accepted. 

The  one  major  Democrat  amendment 
which  was  rejected  happened  to  be  that 
from  the  gentleman  from  Oklahoma 
[Mr.  McCURDY].  who  hoped  to  have 
Governor  Clinton's  position  on  edu- 
cational choice  considered  by  this 
House,  and  the  Conunittee  on  Rules  re- 
jected their  own  Democrat  Governor's 
hope  to  put  that  question  before  this 
House  as  a  freestanding  "yes"  or  "no" 
vote. 

So.  once  again,  these  amendments  in 
some  ways  are  helpful.  I  have  no  prob- 
lem with  them.  Some  I  obviously  sup- 
port, but  they  do  not  get  to  the  heart 
of  the  matter. 

This  bill  is  not  a  mouse  that  is  roar- 
ing. This  bill  is  not  even  a  mouse. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  it  has 
become  increasingly  more  evident  that 
American  children  are  coming  up  short 
in  regards  to  primary  and  secondary 
education.  According  to  the  1988  Inter- 
national Assessment  of  Education 
Progress,  on  the  average,  U.S.  13-year- 
olds  scored  in  the  lowest  group  in  both 
mathematics  and  science  proficiency; 
the  International  Association  for  Eval- 
uation of  Education  Achievement  re- 
ported that  since  the  1960s,  scores  from 
the  United  States  have  steadily  de- 
clined as  those  of  Europe  have  steadily 
risen  in  calculus,  geometry,  and  ad- 
vanced algebra.  Within  America,  one 
can  see  evidence  of  this  decline— the 
average  SAT  score  has  dropped  from 
980  in  1963.  to  900  in  1990,  with  the 
verbal  declining  from  478  to  424.  and 
the  math,  from  502  to  476. 

Some  would  like  us  to  believe  that 
these  declines  are  the  result  of  a  lack 
of  spending— that  the  Government  is 
short  changing  our  children,  and  by 
throwing  more  money  in  the  system 
these  distiu-bing  trends  will  turn 
around.  Not  only  do  I  find  this  argu- 
ment to  be  overly  simplistic,  but  I  be- 
lieve it  to  be  rooted  in  assumption,  and 
based  on  no  factual  precedents. 

Over  the  past  years,  we  have  seen  an 
inverse  relationship  between  scoring 
levels  and  funding.  Total  spending  on 
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primary  and  secondary  education  was 
$247  billion  in  the  1991-92  school  year, 
as  compared  to  $146.3  billion  in  the 
1986-87  school  year.  Total  national  ex- 
penditures for  all  levels  of  education 
have  increased  25  percent  since  1989. 

America  averages  $3,238  per  student 
at  the  elementary  and  secondary  level, 
ranking  fifth  in  the  world  behind  Swit- 
zerland—$3,844,  Norway— $3,307,  Swe- 
den—$3,293,  and  Canada— $3,436.  One 
must  remember  two  things  when  using 
these  comparisons — the  differences  be- 
tween our  distribution  system  of  mon- 
eys for  education  and  the  distribution 
systems  of  other  countries,  and  the 
fact  that  this  number  represents  the 
current  expenditures  divided  by  enroll- 
ment in  both  public,  and  private 
schools.  More  American  children  go  to 
private  schools  than  any  other  country 
in  the  world,  thus  making  this  per  cap- 
ita number  lower  than  the  actual  re- 
sources that  reach  a  child  in  the  public 
school  system. 

If  quality  reflected  funding,  how  does 
one  explain  that  in  1991,  Utah  had  an 
average  SAT  score  of  1081,  spending 
only  $2,629  per  student,  whereas  the 
District  of  Columbia  had  an  average 
SAT  score  of  880,  spending  $7,550  per 
student? 

If  quality  reflected  funding,  we  would 
be  among  the  brightest  and  the  best — 
certainly  scoring  higher  than  the  Japa- 
nese, who  only  average  $1,904  per  stu- 
dent, and  the  Germans  who  only  spend 
$1,941  per  student.  But  the  fact  of  the 
manner  is  that  we  are  not;  13  percent 
of  American  students  leave  high  school 
without  minimal  reading  skills,  as  opK 
posed  to  4  percent  of  Germans  and  1 
percent  of  Japanese. 

And  here  we  are  today,  with  an  op- 
portunity to  address  this  grave  prob- 
lem— yet,  the  solution  proposed  by  the 
Democrats  merely  reauthorizes  this 
same  school  system.  Even  the  chair- 
man of  the  conmiittee  has  admitted 
that  H.R.  4323  can  do  nothing  to  revolu- 
tionize the  system.  Of  course,  there  are 
some  reforms,  such  as  allowing  the  dis- 
tribution of  condoms  at  school — but 
these  are  not  the  reforms  we  need.  By 
seriously  considering  this  legislation, 
we  are  demonstrating  a  complete  dis- 
regard for  the  needs  and  the  futures  of 
each  and  every  child  in  America. 

Lately,  we've  heard  a  lot  about 
change  from  the  Democrats.  But  here 
is  a  concrete  example  of  maintaining 
the  status  quo — the  age  old  solution  of 
putting  more  money  in  the  system  to 
fix  the  problem.  If  the  United  States 
had  a  surplus  of  money,  perhaps  true 
reform  and  more  money  would  be  just 
the  ticket.  But  this  is  not  the  case.  We 
must  work  within  our  limits.  In  order 
to  address  the  problems  we  face  now, 
we  must  institute  true  reform. 

Parental  choice  is  the  future  in  ele- 
mentary and  secondary  education.  Just 
like  our  post  graduates  are  allowed  to 
use  Federal  moneys  at  any  school  of 
their  choice,  so  should  our  youths  be 


able  to  use  Federal  moneys  at  the 
school  of  their  choice. 

Choice  will  give  minorities  and  dis- 
advantaged children  opportunities — op- 
portunities presently  reserved  for  only 
the  wealthy.  It  will  not  leave  the  poor 
behind,  but  empower  them  with  respon- 
sibility, and  give  them  the  chance  to 
get  out  of  a  school  not  giving  them  the 
quality  education  they  deserve.  Choice 
will  involve  parents,  and  allow  families 
to  send  their  children  to  schools  which 
combine  education  with  the  types  of 
values  to  which  they  want  their  chil- 
dren to  be  exposed. 

Choice  will  spark  innovation  and 
force  our  schools  to  be  responsive  to 
the  consumer.  Subjecting  elementary 
and  post  secondary  schools  to  the 
forces  of  the  free  market  can  only  re- 
sult in  higher  quality  schools,  ones 
that  are  not  gruaranteed  students,  but 
must  earn  them.  We  have  seen  these 
forces  work  in  our  xmiversity  system, 
lets  see  them  work  in  our  elementary 
system. 

Some  may  argrue  that  choice  will 
leave  some  children  behind.  To  this  I 
would  say,  we  are  already  leaving  the 
poor  and  disadvantage  behind  in  the 
present  system,  and  choice  will  give 
many  more  of  these  people  the  oppor- 
tunity to  advance.  Others  may  argue 
that  such  a  provision  will  drain  the 
public  school  system  of  money,  thereby 
leaving  it  worse  off  then  it  is  now.  By 
making  this  argument,  one  is  assuming 
that  children  will  flee  the  public 
schools.  Such  an  assumption  admits 
the  failure  of  the  present  system.  To 
this  I  would  say,  have  more  confidence 
in  our  public  educators — give  them  the 
benefit  of  the  doubt  that  they  will  rise 
to  the  demands  of  the  tree  market 
place. 

Some  62  percent  of  Americans  sup- 
port choice  in  education.  Vote  with 
America  and  support  these  much  need- 
ed reforms. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter],  cosponsor  of 
the  Kostmayer-Slaughter  amendment. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
rise  in  support  of  the  Kostmayer- 
Slaughter  amendment  to  ensure  gender 
equity  in  education  reform. 

Earlier  this  year  the  American  Asso- 
ciation of  University  Women  and  the 
Wellesley  College  Center  for  Research 
on  Women  released  a  study  entitled 
"How  Schools  Shortchange  Girls."  Sta- 
tistics cited  in  the  study  are  disturb- 
ing: 

Boys  receive  more  teacher  attention 
and  instructional  time  than  girls: 

There  are  no  gender  differences  in 
math  performance  at  age  9,  but  sub- 
stantial differences  by  age  17. 

Boys  shout  out  answers  eight  times 
more  than  girls,  but  girls  who  do  so  are 
chastised  for  talking  out  of  turn:  and 

Girls  express  strong  feelings  of  inse- 
curity and  inability  to  perform  in  the 
classroom. 


We  must  restore  the  voice  and  con- 
fidence of  girls.  Under  this  amendment, 
education  improvement  plans  will  be 
designed  to  increase  girls'  participa- 
tion in  the  classroom,  encourage  their 
study  of  math  and  science,  and  pro- 
mote gender  equity  in  curricula. 

Please  join  me  today  in  supporting 
the  Kostmayer-Slaughter  amendment 
to  ensure  that  all  our  children  receive 
the  training  and  skills  they  need  for 
their  own  success,  and  the  future  com- 
petitiveness and  productivity  of  our 
Nation. 

Mr.  KOSTMAYER.  Mr.  Chairman,  today  I 
read  in  the  Washington  Post  that,  despite  ad- 
ministration promises,  little  has  been  accom- 
plished to  over  come  the  glass  ceiling  which 
keeps  women  out  of  company  tx>ard  rooms 
and  senior  positions.  Ifs  no  wonder  the  ad- 
ministration has  been  so  unsuccessful,  wtien 
earlier  this  year  they  were  confronted  by  a  re- 
port demonstrating  how  scfxxiis  shortdiange 
girts  their  response  was  to  teH  parents  that  if 
they  ***  *  *  believe  that  this  is  a  serious  prob- 
lem, they  should  send  tfieir  daughters  to  sirv 
gle-sex  schools." 

The  report  issued  earlier  tfiis  year  the  l>y 
American  Association  of  University  Women 
[AAUW]  and  Wellesley  College  found  dear 
evidence  that  America's  education  system  is 
not  meeting  girls'  needs. 

The  report  found  tf^t  atttXMjgh  girts  and 
lx)ys  enter  school  roughly  equal  in  measured 
ability,  12  years  later,  girls  have  fallen  behind 
tf>eir  male  classmates  in  key  areas  such  as 
higher  level  mathematics  and  measures  of 
self-esteem. 

It  was  noted  that  males  in  all  grade  levels 
receive  more  teacher  attention  that  girts,  and 
even  wtien  they  are  of  equal  ability,  boys  are 
more  often  encouraged  to  pursue  continued 
education  and  careers  in  math  and  science 
while  girls  are  dscouraged. 

There  is  a  bias  in  our  education  system. 
This  bias  translates  to  a  society  wliere  full- 
time  women  workers  earn,  on  average,  68 
cents  for  every  dollar  ttiat  a  man  earns,  and 
that  female  college  graduates  can  expect  to 
earn  less  than  male  high  school  graduates. 

When  reading  over  H.R.  4323.  a  bi«  to  pro- 
nwte  reform  and  innovation  in  our  Nation's 
scfx>ols,  I  was  both  surprised  and  dismayed  to 
see  that  this  issue  of  gender  equity  was  nd 
even  addressed. 

My  amendment  simply  makes  kx^al  edu- 
cation associations  [LEA]  consider  ttie  issue  of 
gender  equity  when  submitting  their  reform 
plan  arxj  analyzing  ttie  impact  of  ttieir  reforms. 

Gerxler  equity  is  an  issue  in  our  scfiools 
and  in  society,  wtiich  must  be  addressed.  In 
reforming  our  schools,  we  must  overcome  ir>- 
stitutkxialized  sexism  which  leads  to  the  no- 
tion that  girts  and  boys  are  not  equal. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  has  30 
seconds  remaining,  and  the  gentleman 
from  Michigan  [Mr.  KiLOEE]  has  5V^ 
minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  the  t»alance  of  my  time, 
and  I  will  consume  that  30  seconds  by 
saying  there  is  no  question  the  Klldee, 
Sawyer,  AuCoin  amendments  are  cer- 
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tai  ily  amendments  that  should  be  con- 
sid  red  when  dealing  with  this  legrlsla- 
tlo  1.  My  concern  is  that  there  were  29 
am  indments  proposed  and  only  7  ac- 
cep  «d,  all  of  which  were  from  the 
ott  ;r  side  of  the  aisle,  and  that  would 
my  objection.  The  others  beyond 
three,  of  course,  could  all  be  con- 
sidered during  reauthorization  of  the 
ele|ientary  and  secondary  education 
next  year, 
vould  also  like  to  say  that,  as  far  as 
parents  as  teachers  program  Is  con- 
that  Is  what  Even  Start  Is  all 
abcAit.  It  says  that  we  need  to  operate 
manner  In  which  parents  and  chll- 
are  working  together  so  both  be- 
corle  more  literate  and  parents  learn 
It  is  they  have  to  do  to  help  pre- 
children  to  become  reading 
realy.  So,  that  Is  part  of  Even  Start. 

\  r.  KILDEE.  Mr.  Chairman.  I  have 
no   urther  requests  for  time. 

\.  r.  ARMEY.  Mr.  Chairman,  will  the 
gen  Jeman 
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yield? 
KILDEE.    I 
from  Texas. 
ARMEY.  Mr. 


yield   to   the   gen- 


Chairman,  I  would 
like  to  make  the  point,  and  I  dls- 
cusled  this  with  a  lot  of  my  friends  on 
side  of  the  aisle:  I  will  not  be  call- 
for  a  recorded  vote  on  this  amend- 
ment. It  is  a  very  complex  matter  with 
eight  Democrat  amendments  all 
rolled  into  one. 

I  would  like  to  make  the  point  as 
that,  Mr.  Chairman,  that  the  fact 
there  were  so  many  good  Republican 
that    should    have    been 
could  have  been  scheduled, 
we  should  have  made  the  time  for 
discussion  of  all  the  good  ideas, 
rell  as  the  bad  ideas,  that  we  are 
Unfortunately   the   Demo- 
control  the  schedule,  and  they 
lot  make  that  time  available.  They 
dot  have  time  for  those  Republican 
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amendments. 

N  ivertheless,     Mr.     Chairman,     we 

kncfv  how  this  vote  outcome  would  be. 

it  would  be  deleterious  of  me  to 

for  a  recorded  vote,  and  I  will  not 

but  I  hope  the  Record  will  show 

I  oppose  the  amendment. 

WHEAT.  Mr.  Chairman,  I  would  like  to 

the  chairman  of  the  Committee  on  Edu- 

catidi  and  Labor,  Mr.  Ford,  the  chairman  of 

lubcommittee  on  Elementary,  Secondary, 

/ocational  Education,  Mr.  Kiloee,  and  the 

member  on  the  Committee  on  Edu- 

arxJ  Labor,  Mr.  GoooLirjG,  for  their  work 

.R.  4323  and  for  their  constant  efforts  on 

of  America's  chiklren. 

■itially  introduced  the  parents  as  teachers 

prov  sion  In  the  last  Congress,  and  I  am  proud 

t  is  being  considered  on  ttie  fkx>r  today. 

discussed  this  provision  with  Mr.  Ford, 

:iLOEE,  and  Mr.  Goooling,  and  ttieir  staffs 

the  last  several  months  and  I  appreciate 

advne  and  counsel.  Committee  members 

heir  staff  have  had  opportunities  over  the 

aw  years  to  study  this  legislation,  as  well 

p  irents  as  teachers  programs  nationwide, 

o  understand  ttie  benefits  of  the  existing 

as  teachers  programs  throughout  the 

Unitid  States. 


In  our  natkxial  debate  atwut  educatk>n,  we 
often  overtook  the  most  valuable  teachers  our 
chiktren  coukj  ever  hope  to  find — their  par- 
ents. Parents  as  teachers  [PAT],  an  early 
chikJhood  educatk)n  program  whk;h  t)egan  in 
Missouri  over  a  decade  ago,  has  helped  par- 
ents play  a  greater  role  in  the  devek)pment  of 
their  children  arxl,  in  ttie  process,  prepare  our 
youngest  citizens  for  the  future. 

To  expand  Missouri's  pioneering  effort— 
whKh  has  already  served  as  a  nxxJel  for  37 
States  with  parents  as  teachers  programs — I 
wouki  like  to  urge  my  colleagues  to  support 
the  en  bloc  amendments  to  H.R.  4323.  Par- 
ents as  teactiers  programs  are  based  on  the 
principle  that  parents  who  take  an  early  and 
active  role  in  their  chikJ's  education  increase 
ttiese  youngsters  chances  for  academk:  suc- 
cess and  give  them  a  life-long  interest  in 
learning.  Through  coordination  with  kxal 
school  distrrcts,  this  valuat)le  program  en- 
gages parents  in  a  long-term  partnership  with 
their  chiktren's  schools. 

Many  of  the  benefits  of  parents  as  teactiers 
programs  are  well-chronKled  in  various  eval- 
uatk>ns  and  studies.  For  example: 

Chiklren  partKipating  in  the  parents  as 
teachers  program  consistently  outscored  their 
peers  who  dkj  not  participate  on  measures  of 
intellectual  achievement,  auditory  compreherv 
sk>n,  vert)al  ability,  and  language  atiility; 

At  ttie  end  of  first  grade,  chiklren  from  par- 
ents as  teachers  programs  scored  significantly 
higher  than  the  comparison  group  on  stand- 
ardized reading  and  math  tests; 

According  to  teachers,  more  parents  from 
PAT  programs  initiated  requests  for  parent- 
teacher  conferences  after  their  chiklren  started 
school;  and 

Parents  as  teachers  has  also  t>een  lauded 
Ijy  ttie  PreskJent  and  Mrs.  Bush  for  its  innova- 
tkm  and  success. 

By  focusing  on  ttie  involvement  of  parents  in 
the  earty  devekipment  of  tfieir  chikjren,  par- 
ents as  teachers  meet  the  first  natkinal  edu- 
catnn  goal— "all  chiklren  in  America  will  start 
sctKiol  ready  to  leam."  Parents  as  teachers 
also  matches  the  objectives  to  meet  this  goal: 

Every  parent  in  America  will  be  a  chikfs  first 
teacher  and  devote  time  each  day  to  helping 
his  or  her  prescfiool  chiW  leam; 

Parents  will  have  access  to  ttie  training  and 
support  ttiey  need;  and 

Chiklren  will  receive  the  nutrition  and  health 
care  needed  to  anive  at  school  with  healthy 
minds  and  bodies. 

This  proviskm  does  not  create  a  new  pro- 
gram or  txjreaucracy  or  natkmalize  existing 
parents  as  teachers  programs — it  simply  pro- 
vkles  Federal  support  through  the  Secretary  of 
Educatran  for  a  proven  eariy  chiklhood  devel- 
opment program  at  the  State  level.  By  provid- 
ing matching  funds,  the  Federal  Government 
will  encourage  States  to  create  and  expand 
parents  as  teaches  programs  throughout 
America.  Parents  will  be  able  to  volunteer  for 
this  program  regardless  of  income  level. 

The  parents  as  teachers  program  consists 
of  home  visits  by  parent  educators  who  help 
design  an  indivklual  program  for  each  family. 
Parents  receive  a  wkJe  range  of  useful  and 
understandat)le  information  atx>ut  the  develop- 
ment of  their  chiklren  from  the  third  trimester 
of  pregnancy  up  to  3  years  of  age.  In  additton, 
the     program     provides     periodk:     health 


screenings  for  infants,  toddlers,  and  pre- 
schoolers and  gives  partnipating  parents  an 
opportunity  to  meet  in  groups  and  share  ttieir 
chiklraising  experiences. 

The  provisions  wouM  set  up  a  $20  millkxi 
compe^ve  grant  program  for  States  wtw  wish 
to  create  or  expand  ttieir  own  parents  as 
teachers  program.  Roughly  1,000  school  dis- 
tricts natkmwide  coukj  participate  in  ttie  pro- 
gram with  this  Federal  assistance.  The  provi- 
sions recognizes  that  States  should  eventually 
pKk  up  the  cost  of  the  program,  and  phases 
out  Federal  funds  for  each  State  program 
through  a  declining  match  at  100  percent,  100 
percent,  75  percent,  50  percent,  25  percent, 
for  the  5-year  authorizatkm. 

Ttie  provision  woukj  also  estat>lish  a  Par- 
ents as  Teachers  Natk>nal  Center  to  dissemi- 
nate information  to,  and  provide  technical  and 
training  assistance  to.  States  establishing  and 
operating  parents  as  teachers  programs. 

Parents  are  ttie  first  and  most  important 
teactiers  a  chikl  will  ever  tiave.  As  a  natkm. 
we  must  give  parents  every  possible  means  of 
assistance  to  help  their  children  start  life  with 
healthy  and  curious  minds  and  sound  bodies. 

Again,  I  woukl  like  to  thank  Mr.  Ford,  Mr. 
KILDEE,  and  Mr.  Goooling  for  their  work  on 
my  amendment  and  I  urge  adoptkm  of  the  en 
bloc  amendments. 

Mr.  KILDEE.  Mr.  Chairman,  I  jrield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Michigan  [Mr.  KBL- 
DEE]. 

The  amendments  en  bloc  were  agreed 
to. 

"  D  1210 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
the  House  Report  102-838. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTFUTE 
OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sxib- 
stitute. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Armey: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  NEIGHBORHOOD  SCHOOLS  IMPROVE- 
MENT. 

The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  title  X  as  title  IX; 

(2)  by  redesignating  sections  8001  through 
S005  as  9001  through  9005;  and 

(3)  by  Inserting  after  title  vn  the  follow- 
ing: 

'HTTLE  Vin— NEIGHBORHOOD  SCHOOLS 
IMPROVEaMENT 
"SEC.  8001.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Neighbor- 
hood Schools  Improvement  Act'. 

"SEC.  8002.  CONGRESSIONAL  FINDINGS. 

"The  Congress  finds  that— 

"(1)  all  students  can  leam  and  must  realize 
their  potential  if  the  United  States  is  to 
prosper; 
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"(2)  the  reforms  in  education  of  the  last  15 
years  have  achieved  ^ood  results,  but  these 
efforts  often  have  been  limited  to  a  few 
schools  or  to  a  single  part  of  the  educational 
system; 

"(3)  additional  pilot  projects  will  have  the 
same  limited  effect  as  previous  reforms  and 
isolated  changes  in  policy  will  most  likely 
have  minimal  impact: 

"(4)  strategies  must  be  developed  by  States 
and  communities  to  support  the  revltaliza- 
tion  of  all  local  schools  by  fundamentally 
changing  the  entire  system  of  education 
through  comprehensive,  coherent,  and  co- 
ordinated improvement; 

"(5)  parents,  teachers  and  other  local  edu- 
cators, and  community  leaders  must  be  in- 
volved in  developing  system-wide  reform 
strategies  that  reflect  the  needs  of  their  in- 
dividual communities; 

"(6)  States  and  local  educational  agencies, 
working  together,  must  immediately  set 
about '  developing  and  implementing  such 
system-wide  reform  strategies  if  the  Nation 
is  to  educate  all  children  to  meet  their  full 
potential  and  achieve  national  goals; 

"(7)  increasing  funding  for  existing  Federal 
education  programs  at  levels  that  will  en- 
able them  to  fulfill  their  mission  is  a  critical 
part  of  assisting  States  and  local  educational 
agencies  in  their  school  improvement  ef- 
forts; and 

"(8)  additional  Federal  funds  should  be  tar- 
geted to  support  State  and  local  initiatives 
and  to  leverage  State  and  local  resources  for 
designing  and  implementing  system-wide  re- 
form plans. 

*8BC.  son.  PURPOSE. 

"It  is  the  purpose  of  this  title  to  raise  the 
quality  of  education  for  all  students  by  8Ui>- 
porting  a  lO-year  broad  based  public  effort  to 
promote  coherent  and  coordinated  changes 
in  the  system  of  education  throughout  the 
Nation  at  the  State  and  local  level  without 
jeopardizing  funding  for  existing  Federal 
education  programs. 

■8BC.  atM.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  title,  to 
make  grants  to  State  educational  agencies 
to  enable  States  and  local  educational  agen- 
cies to  reform  and  improve  the  quality  of 
education  throughout  the  Nation.  Such 
grants  shall  be  used  to— 

"(1)  develop  innovative  educational  reform 
plans,  which  include  State  achievement 
goals,  a  means  for  developing  or  adopting 
high  quality,  challenging  curricular  ft-ame- 
works  and  coordinated  curricular  materials, 
professional  development  strategies,  and  as- 
sessment instruments;  and 

"(2)  Implement  reforms  and  plans  to  im- 
prove the  education  system  at  the  State  and 
local  levels. 
"SEC.  SOOS.  APPUCATION. 

"(a)  In  General.— If  a  State  desires  to  re- 
ceive assistance  under  this  title,  the  State 
educational  agency  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  additional 
information  as  the  Secretary  may  reason- 
ably require.  Such  application  shall  cover  a 
5-year  period. 

"(b)  Consideration  of  Appucations.— 
Each  such  application  shall— 

"(1)  contain  satisfactory  evidence  that  the 
State  educational  agency  has  or  will  have 
authority,  by  legislation  if  necessary,  to  im- 
plement the  plan  required  under  section  8006; 

"(2)  provide  an  assurance  that  the  State 
has  a  strategy  for  ensuring  broad  participa- 
tion in  the  planning  process,  including  par- 
ents, students,  teachers,  principals,  super- 
intendents, local  school  board  members,  rep- 


resentatives of  the  employment  and  training 
network,  the  deans  of  colleges  of  education, 
representatives  of  conmiunity-based  organi- 
zations, testing  and  curriculum  experts,  the 
director  of  the  State  office  responsible  for 
teacher  certification,  and  the  director  of  the 
State  human  services  agency,  to  establish 
the  goals  and  to  refine  them  in  the  future,  as 
well  as  participate  in  the  development  of  all 
other  components  of  the  plan; 

"(3)  provide  an  assurance  that  the  State 
will  notify  the  public  (including  individuals 
with  limited  English  proficiency),  through 
print  and  electronic  media  and  the  local  edu- 
cational agency  through  actual  notice— 

"(A)  that  the  State  has  made  application 
for  funds  under  this  title; 

"(B)  of  the  purposes  for  which  the  funds 
will  be  used;  and 

"(C)  that  the  State  is  developing  a  plan 
under  section  8006; 

"(4)  provide  an  assurance  that  all  students 
will  have  equal  access  to  the  curricular 
ft-ameworlu,  high  quality  curricular  mate- 
rials, and  well-qualified  teachers; 

"(5)  describe  actions  taken  and  resources 
identified  or  committed  to  meet  the  require- 
ments of  this  title; 

"(6)  provide  an  assurance  that  the  appli- 
cant will  prepare  and  submit  to  the  Sec- 
retary, annual  evaluations  of  and  reports 
concerning  the  State  program;  and 

"(7)  provide  an  assurance  that  the  State 
will  carry  out  the  provisions  of  section  8006. 

"(c)  APPROVAL.— The  Secretary  shall  ap- 
prove an  application  and  any  amendment  to 
the  application  if  the  application  or  the 
amendment  to  such  application  meets  the  re- 
quirements of  this  section  and  is  of  sufficient 
quality  to  effect  substantial  reform  of  ele- 
mentary and  secondary  education  In  the 
State.  The  Secretary  shall  not  finally  dis- 
approve an  application  or  an  amendment  to 
such  application  except  after  giving  reason- 
able notice,  technical  assistance,  and  an  op- 
portunity for  a  hearing. 

"(d)  Reappucation.— <1)  A  State  edu- 
cational agency  may  apply  for  assistance  for 
a  second  5-year  period  and  such  application 
shall  be  approved  by  the  Secretary  if  the 
State— 

"(A)  has  met  all  of  its  reporting  require- 
ments; and 

"(B)  demonstrates  that  it  has  made  reason- 
able progress  in  carrying  out  its  plan. 

"(2)  The  Secretary  shall  not  finally  dis- 
approve an  application  or  an  amendment  to 
such  application  except  after  giving  reason- 
able notice,  technical  assistance,  and  an  op- 
portunity for  a  hearing. 

"SEC.  8006.  DEVELOPMENT  AND  APPROVAL  OP 
STATE  PLAN. 

"(a)       ESTABUSHMENT      OF      PANEL.— Each 

State  program  assisted  under  this  title  shall 
establish  a  panel  to  develop  a  statewide  re- 
form plan.  Such  panel  shall  consist  of— 

"(1)  the  chief  executive  of  the  State  (or 
designee); 

"(2)  the  presiding  officers  and  the  minority 
leaders  of  the  State  legislature  (or  des- 
ignees); 

"(3)  the  chief  State  school  officer; 

"(4)  the  head  of  the  office  that  coordinates 
higher  education  programs  in  the  State  or,  if 
there  is  no  such  office,  the  head  of  the  office 
designated  under  section  2006  of  the  Dwight 
D.  Eisenhower  Mathematics  and  Science 
Education  Act  (20  U.S.C.  2968)  (or  designee); 
and 

"(5)  individuals  selected  by  the  chief  exec- 
utive of  the  State,  including  representatives 
from  the  following  groups  and  organizations: 

"(A)  Teachers.  ^ 

"(B)  School  administrators. 


"(C)  Local  school  boards. 

"(D)  Parents. 

"(E)  Businesses. 

"(F)  State  board  of  education. 

"(G)  Students. 

"(b)  Additional  Members.— (l)  The  first 
meeting  of  such  panel  shall  be  convened  by 
the  chief  executive  of  the  State.  At  such 
meeting,  the  panel  members  designated  and 
nominated  in  subsection  (a)  may  select  addi- 
tional panel  members,  including  the  chair- 
persons of  the  State  legislative  committees 
with  jurisdiction  over  education,  individuals 
reflecting  the  ethnic  and  racial  diversity  of 
the  general  population  of  the  State,  and  (ex- 
cept in  the  case  of  a  State  with  a  single  local 
educational  agency)  an  individual  nominated 
by  representatives  of  the  5  local  educational 
agencies  with  the  highest  number  of  stu- 
dents eligible  for  services  under  part  A  of 
chapter  1  of  title  I  of  this  Act. 

"(2)  The  membership  of  the  panel  shall  be 
geographically  representative  of  all  areas  of 
the  State  and  shall  not  exceed  25  in  number. 

"(3)  The  chief  executive  of  the  State  shall 
serve  as  the  chairperson  of  the  panel  and  de- 
termine a  meeting  schedule. 

"(c)  Development  of  State  Plan. — (1)  The 
panel  shall  develop  a  plan  that— 

"(A)  establishes  State  goals  to  maximize 
achievement  for  all  children  in  conjunction 
with  national  educational  goals; 

"(B)  establishes  curricular  frameworks  in 
specific  subject  matter  areas  that  incor- 
porate the  goals  established  under  subpara- 
graph (A); 

"(C)  provides  for  the  development  or  adop- 
tion of  instructional  materials  to  assist  the 
implementation  of  the  curricular  frame- 
works; 

"(D)  allocates  resources  to  Implement  such 
a  system-wide  reform  plan; 

"(E)  provides  for  the  establishment  or 
adoption  of  a  valid,  reliable,  and  fair  assess- 
ment system  based  upon  the  curricular 
ftameworlu  that  is  capable  of  accurately 
measuring  the  skills  and  knowledge  required 
to  meet  State  goals: 

"(F)  provides  for  professional  development 
strategies  necessary  for  achieving  the  State 
goals; 

"(G)  establishes  a  process  for  reviewing 
Federal,  State,  and  local  laws  and  regula- 
tions and  for  recommending  changes  in  such 
laws  and  regulations  to  further  state-wide 
reform: 

"(H)  provides  a  process  for  selecting  local 
educational  agencies  for  participation  in 
local  system-wide  reform  efforts: 

"(I)  provides  for  the  development  of  objec- 
tive criteria  and  measures  against  which  the 
success  of  local  plans  can  be  evaluated; 

"(J)  provides  for  the  ongoing  evaluation  of 
the  effectiveness  of  the  State  plan  in  closing 
the  gap  between  high  and  low  achieving  stu- 
dents to  be  assessed  using  achievement  and 
other  measures  such  as  attendance,  grade  re- 
tention, and  dropout  rates; 

"(K)  provides  for  the  availability  of  cur- 
ricular frameworks,  curricular  materials, 
and  professional  development  in  a  manner 
ensuring  equal  access  by  all  local  edu- 
cational agencies  in  the  State; 

"(L)  describes  the  steps  the  State  edu- 
cational agency  shall  take  to  ensure  that 
successful  programs  and  practices  supported 
by  subgrants  awarded  to  local  educational 
agencies  under  this  title  shall  be  dissemi- 
nated to  other  local  educational  agencies  in 
the  State; 

"(M)  provides  for  the  development  of  an 
adequate  research,  training,  and  evaluation 
capacity  within  the  State  to  further  the  imr- 
poses  of  this  title;  and 
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'(1  [)  describes  methods  of  coordinatingr 
heal  h  and  social  services  with  education 
thro  [gh  State  interagency  cooperation  and 
agre  iments. 

(|)  In  developing  the  plan,  the  panel 
shal 

thar 


)  emphasize  outcome  measures  rather 
prescribing  how  the  State  and  local 
educktional    agencies   should   achieve   such 
cute  )me8: 
"(] 


)  review  recent  innovations  by  other 
and  by  national  professional  subject 
matfer  organizations  in  educational  goals, 
curncula,  and  assessment  nationally; 

)  review  existing  Federal  education  pro- 
and  how  they  can  contribute  to  the 
plan;  and 

)     ensure     broad-based     participation 
throkgh  regular  notice  and  dissemination  of 
infoi  nation  to  the  public  (including  indlvid- 
with  limited  English  proficiency)  using 
and  electronic  media. 

Following   the   development   of   the 
the  panel  shall  seek  public  comment 
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)  publishing  the  plan  with  a  comment 

of  at  least  60  days,  or 
)  notifying   the   public   through   elec- 
and  print  media  and  conducting  re- 
hearings. 

providing  the  public  with  an  oppor- 

to  comment  on  the  plan,  the  panel 

consider    the    public    comments   and 

appropriate  changes. 

The  plan  shall  be  submitted  to  the 

for  review  and  approval  by  the  State 

agency,  except  that  any  changes 

plan  shall  be  made  with  the  concur- 

of  the  panel.  Prior  to  implementing 

Ian,  the  State  educational  agency  shall 

such  plan  to  the  Secretiu-y  for  ap- 

.  In  the  event  that  the  State  has  pre- 

accomplished  any  of  the  reform  ac- 

required  under  this  title  in  a  specific 

area  or  set  of  grade  levels,  the  State 

t  required  to  include  them  in  the  plan 

hall  Include  a  request  for  a  waiver,  in- 

a  description  of  such  accomplish- 


(9(A)   The    Secretary    shall    approve    a 
'8  plan  if  such  plan- 
meets  the  requirements  of  this  section; 


)  irovides  evidence  that  the  State  has, 
1  ill   have,    the   resources   necessary   to 

it  out. 

)  The  Secretary  shall  not  finally  dis- 
approve a  plan  or  an  amendment  to  such 
plan  except  after  giving  reasonable  notice, 
tech  lical  assistance,  and  an  opportunity  for 
a  hei  ring 

"( 
and 
view 
tlon 


)  Review  of  State  Plan.— The  panel 
^he  State  educational  agency  shall  re- 
on  an  ongoing  basis,  the  implementa- 
of  the  State  plan  for  the  period  during 
whi(9i  the  State  receives  funding  under  this 
The  results  of  such  review  shall  be  pre- 
in  writing  by  the  panel  and  included 
State  in  its  annual  report  to  the  See- 
under  section  8013(a). 

ton.  STATE  USES  OF  FUNDS. 

)  Uses  of  Funds.— Funds  allotted  by 
«cretary  under  section  8011(a)  and  State 
private  funds  contributed  to  make  up 
otal  cost  of  a  State  program  as  provided 
section  8011(b)  shall  be  used  by  a  State 
an  approved  application  for  the  foUow- 
]  urposes— 

development  and  implementation  of 
itate  plan,  including  the  establishment 
goals,  curricular  frameworks,  and 
systems; 
(1)  activities  of  the  panel  (including  the 
trav  1  expenses  of  the  members  of  such 
pane  i); 


the 

of 

assessment : 
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"(3)  subgrants  to  local  educational  agen- 
cies; 

"(4)  technical  assistance  (including  dis- 
semination of  information)  to  local  edu- 
cational agencies  to  assist  in  developing  and 
carrying  out  their  plans;  and 

"(5)  evaluation,  reporting,  and  data  collec- 
tion. 

"(b)  Local  Educational  agencies.— In  the 
first  year  that  a  State  receives  an  allotment 
under  this  title,  the  State  educational  agen- 
cy may  make  subgrants  for  the  purpose  of 
developing  local  plans  as  provided  in  section 
8008  consistent  with  section  8006(c)(1)(H).  In 
the  second  year,  and  in  each  succeeding  year, 
from  not  less  than  75  percent  of  the  total 
cost  of  a  State's  program,  the  State  edu- 
cational agency  shall  make  subgrants  to 
local  educational  agencies  which  shall  in- 
clude— 

"(1)  at  least  one  local  educational  agency 
in  each  congressional  district  shall  receive  a 
subgrant;  and 

"(2)  the  local  educational  agency  with  the 
greatest  number  of  disadvantaged  children  in 
the  State  shall  receive  a  subgrant. 

*SEC.  8008.   DEVELOPMENT  AND  APPROVAL  OF 
LOCAL  PLANS. 

"As  described  in  the  State  reform  plan, 
and  based  upon  the  recommendations  of  the 
panel  established  under  section  8006,  the 
State  shall  make  subgrants  to  local  edu- 
cational agencies  based  upon  a  locally  devel- 
oped plan  which— 

"(1)  describes  the  process  used  to  ensure 
broad-based  community  participation  in  the 
development  of  the  local  plan; 

"(2)  provides  assurance  that  the  local  edu- 
cational agency  shall  provide  for  an  ongoing 
evaluation  of  the  effectiveness  of  the  plan  in 
meeting  State  and  local  goals,  and  that  it 
will  annually  review  its  local  plan  and  make 
changes  where  needed; 

"(3)  proposes  district-wide  reform  which 
includes — 

"(A)  the  development  of  a  curriculum  to 
implement  the  State's  ft-ameworks; 

"(B)  the  setting  of  local  goals; 

"(C)  the  identification  or  development  of 
Instructional  materials; 

"(D)  the  provision  of  teacher  and  adminis- 
trator training;  and 

"(E)  the  identification  of  assessment  in- 
struments to  measure  progrress  toward  meet- 
ing State  and  local  goals." 
*SEC.  8MW.  LOCAL  USES  OF  FUNDS. 

"A  local  educational  agency  which  re- 
ceives a  subgrant  under  this  title  shall  use 
the  funds  for  the  purpose  of  district-wide  re- 
form, consistent  with  the  State  and  local 
plans.  Authorized  activities  may  include— 

"(1)  New  American  Schools  which  reflect 
the  best  available  knowledge  regarding 
teaching  and  learning,  which  use  the  highest 
quality  instructional  materials  and  tech- 
nologies, and  which  are  designed  to  meet  na- 
tional. State,  and  local  educational  goals  as 
well  as  the  particular  needs  of  their  students 
and  communities; 

"(2)  systems  such  as  merit  schools  which 
reward  schools  with  students  who,  as  a 
group,  demonstrate  improved  performance 
on  curriculum  related  outcome  measures 
that  assess  only  basic  cognitive  skills  ac- 
cepted by  States  or  developed  in  the  State 
assessment  process; 

"(3)  choice  programs  which  permit  parents 
to  select  the  public,  private,  or  parochial 
school  that  their  children  will  attend;  and 

"(4)  site-based  management  involving 
teachers,  professional  staff,  and  parents  and 
emphasizing  alternative  certification  to  per- 
mit maximum  decisionmaking  at  the  indi- 
vidual school  level; 


"SEC.    8010.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$700,000,000  for  the  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  the  flscal  years 
1993  through  2001. 
*8EC.  8011.  ALLOTMENT  OF  FUNDS. 

"(a)  To  States.— (1)  From  ftinds  appro- 
priated under  section  8010,  the  Secretary 
shall  allot  to  the  Secretary  of  the  Interior 
for  each  fiscal  year  an  amount  equal  to  V*  of 
1  percent  of  the  funds  appropriated,  not  to 
exceed  $2,000,000  in  any  fiscal  year,  to  benefit 
Indian  students  enrolled  in  schools  funded  by 
the  Department  of  the  Interior  for  Indian 
students.  The  provisions  of  subsection  (b)  of 
this  section  shall  not  apply  to  payments 
made  under  this  paragraph. 

"(2)  From  the  remaining  amount  appro- 
priated under  section  8010,  the  Secretary 
shall  make  annual  grants  to  States  with  ap- 
proved applications  based  on  a  competitive 
formula  established  by  the  Department  of 
Education. 

"(b)  Matching  Requirement.— <1)  The  Fed- 
eral share  under  this  title  may  not  exceed— 

"(A)  100  percent  of  the  total  cost  of  a  pro- 
gram for  the  first  year  for  which  a  State  re- 
ceives funds  under  this  title; 

"(B)  85  percent  of  the  total  cost  of  a  pro- 
gram for  the  second  year  for  which  a  State 
receives  funds  under  this  title; 

"(C)  60  percent  of  the  total  cost  of  a  pro- 
gram for  the  third  year  for  which  a  State  re- 
ceives funds  under  this  title; 

"(D)  45  percent  of  the  total  cost  of  a  pro- 
gram for  the  fourth  year  for  which  a  State 
receives  funds  under  this  title;  and 

"(E)  33  percent  of  the  total  cost  of  a  pro- 
gram for  the  fifth  and  any  succeeding  year 
for  which  a  State  receives  funds  under  this 
title. 

"(2)  The  remaining  cost  of  a  program  that 
receives  assistance  under  this  title  shall  be 
paid  by  the  State  from  State  funds  and  may 
include  contributions  from  the  private  sec- 
tor. 

"(3)  The  share  of  payments  from  sources 
other  than  funds  appropriated  under  this 
title  may  be  in  cash  or  in  kind  fairly  evalu- 
ated. 

"(4)  The  requirements  of  this  subsection 
shall  not  apply  to  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  or  Pacific 
outlying  areas. 

"(c)  Maintenance  of  Effort.— a  State  is 
entitled  to  receive  its  full  allotment  of  funds 
under  this  section  for  any  fiscal  year  if  the 
Secretary  finds  that  either  the  combined  fls- 
cal effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  with  respect  to 
the  provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

"(d)  Administrative  Costs.— From  its  an- 
nual allotment,  a  State  may  reserve  for  ad- 
ministration (not  to  include  the  activities  of 
the  panel )  an  amount  not  to  exceed  4  percent 
or  $250,000,  whichever  is  greater. 

"(e)  Assurances  and  Terms.— (l)  The 
funds  allotted  to  the  Secretary  of  the  Inte- 
rior under  subsection  (a)(1)  shall  be  made  in 
a  payment  which  shall  be  pursuant  to  an 
agreement  between  the  Secretary  and  the 
Secretary  of  the  Interior  containing  such  as- 
surances and  terms  as  the  Secretary  deter- 
mines will  best  achieve  the  purposes  of  this 
title.  The  agreement  shall  contain  an  assur- 
ance that— 

"(A)  a  panel,  as  set  forth  in  paragraph  (2) 
of  this  subsection,  shall  be  established: 
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"(B)  a  plan  as  required  In  section  8006  shall 
be  developed  by  such  panel;  and 

"(C)  the  provisions  and  activities  required 
under  sections  8006  and  8007  shall  be  carried 
out  in  the  same  time  frames  stipulated  for 
the  States  in  those  sections,  provided  that 
the  term  'local  educational  agrencies'  shall  be 
interpreted  to  mean  'schools  funded  by  the 
Bureau  of  Indian  Affairs'. 

"(2)  To  carry  out  the  provisions  of  this 
title,  and  to  develop  the  plan  required  under 
the  agreement  with  the  Secretory  required 
in  paragraph  (1),  the  Secretary  of  the  Inte- 
rior shall  estobllsh  a  panel  coordinated  by 
the  Asslstont  Secretory  of  the  Interior  for 
Indian  Affairs  to  develop  a  system-wide  re- 
form plan.  Such  panel  shall  consist  of— 

"(A)  the  Asslstont  Secretory  of  the  Inte- 
rior for  Indian  Affairs  (or  designee); 

"(B)  the  chairpersons  and  rtmking  minor- 
ity members  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representotlves 
and  the  Select  Committee  on  Indian  Affairs 
of  the  Senate  (or  their  designees); 

"(C)  the  Director  of  the  Office  of  the  Indian 
Education  Programs  of  the  bureau  of  Indian 
Affairs  and  such  heads  of  divisions  in  such 
office  as  the  Director  shall  designate; 

"(D)  a  representotive  nominated  by  each  of 
the  following— 

"(i)  the  organization  representing  the  ma- 
jority of  teachers  and  professional  personnel 
in  Bureau-operated  schools; 

"(11)  the  organization  representing  the  ma- 
jority of  nonteaching  personnel  in  Bureau- 
operated  schools,  if  not  the  same  organiza- 
tion as  in  clause  (1); 

"(Hi)  school  administrators  of  Bureau-op*- 
erated  schools; 

"(iv)  education  line  officers  located  In  Bu- 
reau area  or  agency  offices  serving  elemen- 
tory  or  secondary  programs; 

"(V)  the  organization  representing  the  ma- 
jority of  Bureau-funded  contract  or  granto 
schools  not  serving  studento  on  the  Navajo 
reservation; 

"(vl)  the  organization  representing  the  ma- 
jority of  Bureau-funded  contract  granto 
schools  serving  studento  on  the  Navajo  res- 
ervation; 

"(vll)  the  organization  representing  the 
school  boards  required  In  Bureau-operated 
schools,  not  serving  studento  on  the  Navajo 
reservation;  and 

"(vlll)  the  organization  representing  the 
school  boards  required  In  Bureau-operated 
schools,  serving  studento  on  the  Navajo  res- 
ervation. 

In  addition,  the  members  of  the  panel  stipu- 
lated above  shall  designate  for  full  member- 
ship 3  tribal  chairmen  (or  designees)  or  rep- 
resentotlves of  3  national  organizations 
which  primarily  represent  national  Indian 
education  concerns,  or  a  combination  of 
these  2  classes,  provided  that  the  National 
Advisory  council  on  Indian  Education,  estob- 
lished  under  the  Indian  Education  Act  of 
1972,  Public  Law  92-318  (as  amended),  shall 
not  be  Included  as  an  organization  for  con- 
sideration under  this  provision. 

"(f)  Special  Provision.— Not  less  than  25 
percent  of  the  amounte  made  available  to 
local  educational  agencies  under  this  title 
shall  be  used  for  choice  programs. 

"SEC.  WIS.  AVAILABILITY  OF  INFXHIMATION  AND 
TRAINING. 

"(a)  Information  and  Training.— Propor- 
tionate to  the  number  of  children  In  a  Stote 
or  in  a  local  educational  agency  who  are  en- 
rolled in  private  elementary  or  secondary 
schools — 

"(1)  a  Stote  educational  agency  or  local 
educational  agency  which  uses  funds  under 
this  title  to  develop  goals,  curricular  frame- 
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works,  curricular  materials,  and  assessmente 
shall,  upon  request,  make  information  relat- 
ed to  such  goals,  frameworks,  materials.and 
assessmento  available  to  private  schools;  and 

"(2)  a  Stote  educational  agency  or  local 
educational  agency  which  uses  funds  under 
this  title  for  teacher  and  administrator 
training  shall  provide  in  Ito  plan  for  the 
training  of  teachers  and  administrators  of 
private  schools  located  in  the  geoe^raphical 
area  served  by  such  agency. 

"(b)  Waiver.— If,  by  reason  of  any  provi- 
sions of  law,  a  Stote  or  local  educational 
agency  is  prohibited  trom  providing  for  the 
equitoble  participation  of  teachers  and  ad- 
ministrators trom  private  schools  in  training 
programs  assisted  with  Federal  funds  pro- 
vided under  this  title,  or  if  the  Secretary  de- 
termines that  a  Stote  or  local  educational 
agency  has  substontially  failed  or  is  unwill- 
ing to  provide  for  such  participation,  the 
Secretory  shall  waive  such  requlremento  and 
shall  arrange  for  the  provision  of  training 
consistent  with  Stote  goals  and  curricular 
frameworks  for  such  teachers  and  adminis- 
trators. Such  waivers  shall  be  subject  to  con- 
sultotlon,  withholding,  notice,  and  judicial 
review  In  accordance  with  section  1017  of  this 
Act. 

"SEC.  MIS.  ANNUAL  PROGRESS  REPORTS:  TECH- 
NICAL ASSISTANCE. 

"A  Stote  which  receives  funds  under  this 
title  shall  annually  report  to  the  Secretory- 

"(1)  regarding  such  Stote's  progress  in 
meeting  Ite  goals  and  plan; 

"(2)  describing  proposed  activities  for  the 
succeeding  year;  and 

"(3)  describing  Federal  regulations  which 
may  Impede  reform  activities  under  this 
title  as  described  in  local  plans  approved  by 
the  Stote. 

*8EC.  M14.  REPORT  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  chairperson  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represento- 
tlves and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  report  that 
contains— 

"(1)  a  description  of  the  progress  that 
Stotes  receiving  funds  under  this  title  have 
made  in  developing  and  implementing  their 
plans; 

"(2)  information  livm  Stote  and  local  re- 
porte  regarding  requlremento  in  Federal  law 
or  regulation  which  have  been  identified  by 
Stotes  and  local  educational  agencies  as  im- 
peding the  system-wide  reform  schools  under 
this  title;  and 

"(3)  a  list  by  Stote  of  average  per  pupil  ex- 
penditures reflecting  the  most  recent  dato 
reported  under  section  8013(b)  and  reviewed 
under  section  8013(d). 

"SEC.  MIS.  GENERAL  PROVISIONS. 

"Nothing  In  this  title  shall— 

"(1)  supersede  Stote  law; 

"(2)  be  construed  to  exempt  a  Stote  or 
local  educational  agency  that  receives  funds 
under  this  title  trom  the  requlremento  of 
subsections  (a)  or  (b)  of  section  439  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1232h);  or 

"(3)  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
Federal  (Sovemment  to — 

"(A)  exercise  any  control  over  the  curricu- 
lum, program  of  instruction,  administration 
or  personnel  of  any  educational  institution 
or  school  system;  or 

"(B)  prescribe  the  use  of  a  particular  exam- 
ination or  stondards. 
"SEC.  MIS.  DEFINITIONS. 

"For  purposes  of  this  title: 
"(1)  The  term  "assessment  system'  means  a 
system  for  measuring  the  abilities  and  aca- 


demic achievement  of  studento  that  Is  based 
upon  a  set  of  curricular  frameworks  and  the 
expected  outcomes  embodied  therein. 

"(2)  The  term  'curricular  framework' 
means  a  description,  in  a  particular  subject 
area,  of  the  knowledge  and  skills  childT«n 
should  acquire  at  each  grade  level. 

"(3)  The  term  'Pacific  outlying  area' 
means  American  Samoa,  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Republic  of  Palau  (until  such  time  as 
the  compact  of  Free  Association  is  rati- 
fied).". 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Texas  [Mr.  Armey]  will  be 
recognized  for  20  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  20 
minutes.  Is  the  gentleman  trom  Michi- 
gan [Mr.  KiLDEE]  opposed  to  the 
amendment? 

Mr.  KILDEE.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  Twenty  minutes 
will  be  allocated  to  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

The  gentleman  from  Texas  [Mr. 
ARMEY]  is  recognized  for  20  minutes. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  said  earlier,  this 
bill  under  consideration  today  is  not 
the  President's  bill.  It  has  only  a  vague 
similarity  to  the  President's  bill,  and 
that  similarity  primarily  is  in  the  fact 
that  it  is  spending,  once  again,  the  tax- 
payers' money. 

I  am  trying  to  offer  an  amendment  in 
the  nature  of  a  substitute  that  reintro- 
duces the  President's  bill,  America 
2000,  which  was  first  introduced  in  Con- 
gress 466  days  ago. 

It  is  a  shame  that  in  considering  this 
subject  of  education  that  the  Presi- 
dent's bill,  the  President's  work,  and 
the  output  of  the  Governors'  con- 
ference was  given  such  narrow  and 
such  limited  consideration.  In  fkct,  I 
think  the  chairman  of  the  committee 
confessed  to  killing  the  bill  because  he 
was  irritated  by  something  the  adm&i- 
Istration  was  saying. 

What  I  am  doing  In  my  amendment 
in  the  nature  of  a  substitute  is  trying 
again  to  wed  accountability  and  au- 
thority. The  problem  we  have  in  edu- 
cation today  is  there  is  not  enough  of  a 
wedding  between  accountability  and 
authority.  We  as  parents  do  not  know 
who  is  responsible.  We  only  know  that 
the  results  are  not  satisfjring  to  us. 

So  I  would  accept  the  proposition  of 
a  local  panel  that  will  determine  inno- 
vative ways  in  which  they  might  spend 
this  money  In  order  to  improve  edu- 
cation in  their  local  community.  My 
amendment  focuses  on  four  options  by 
which  that  Innovation  might  take 
place. 

The  controversial  option  and  the  one 
that  80  offends  the  National  Education 
Association  is  the  option  for  choice. 
Nobody  is  mandated  by  my  amend- 
ment, as  nobody  was  mandated  in 
America  2000,  to  accept  choice  as  one  of 
those  four  options.  But  they  have  the 
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rlgrlAi  In  this  local  panel  to  put  tog^ether 
a  cl  }ice  option. 
Tlose  choice  options  will  include 
and  foremost  choice  among  alter- 
natlire  public  schools.  Public  schools 
be  first  and  foremost  the  primary 
ben4factor8  of  choice,  because  competi- 
among  public  schools  will  only 
them  better, 
choice  does  not  threaten  the  qual- 
f  public  schools.  It  offers  us  an  op- 
to  build  in  incentives  to  im- 
public  schools,  and  they  would 
the  greatest  improvement, 
also  that  local  panel  might  in- 
if  It  chooses  to  do  so,  and  it  is 
required  to  do  so,  private  schools, 
yes,  even  parochial  schools. 

we  have  the  other  innovations 
were  in  America  2000  such  as  new 
schools  and  such  as  alter- 
certiflcation  for  teachers.  That 
say  that  an  individual  that  hap- 
to  be  a  competent,  able  mathe- 
might  be  considered  qualified 
mathematics  to  children  irre- 
of  formal  education  require- 
in  education  courses  mandated 
education  establishment, 
also  allows  for  the  setting  of  na- 
standards  in  testing. 
Itlalso  says  that  once  the  local  com- 
mui  Ity  panel  has  put  together  their 
plan  for  improving  their  schools,  that 
thej  can  make  application  for  this 
func  through  a  Governor's  commission 
that  has  the  Governor  in  charge  of  the 
com  nission.  This  is  substantially  dif- 
fers It  firam  the  bill  we  are  looking:  at 
tod<  y  where  the  Governor  is  merely  a 
men  iber  of  the  committee  with  no 
mor  i  standing  than  the  student  rep- 
ress itative. 

W  ly  do  I  insist  the  Governor  should 
be  1  3  charsre  of  the  commission?  Be- 
caui  e  the  Governor  will  be  held  ac- 
coui  table  by  the  people  in  his  State  for 
the  success  or  failure  of  the  schools, 
and  therefore  he  should  have  the  au- 
thoi  ity  to  sit  and  preside  over  this 
pan<  1  assertingr  the  power  of  his  office 
to  t  le  end  of  improving  schools. 
Subsequently,  if  the  Governor's  panel 
to  the  people,  accepts  the 
firom  the  local  conununities,  they 
then  pass  it  up  to  the  Secretary  of 
Again  the  person  who  will 
be  leld  accountable  is  given  the  au- 
thoi  Ity  to  accept  or  reject  the  plan. 

Tl  e  only  requirement  I  have  is  that 
as  «  9  implement  the  plan,  25  percent  of 
the  "unds  should  be  made  available  for 
choice.  Those  school  districts  can  de- 
among  them  who  would  like  to 
with  choice  as  their  avenue 
*articipation. 
Tl  is  substitute  is  supported  by:  Coa- 
litic  n  for  America,  the  Family  Re- 
sear  Jh  Council,  Concerned  Women  of 
Am<  rica.  Citizens  for  Education  Free- 
doir  ,  and  the  Traditional  Values  Coali- 
tion 

M  .  Chairman,  I  reserve  the  balance 
of  n  y  time. 

Tie   CHAIRMAN   pro   tempore   (Ms. 
Slaughter).     The     gentleman     from 
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Michigan  [Mr.  KiLDEE]  is  recognized  for 
20  minutes. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment. 

This  amendment  is  very  similar  in 
effect  to  the  one  that  the  committee 
rejected  overwhelmingly  during  the 
consideration  of  H.R.  4323. 

It  would  give  the  Secretary  too  much 
influence  over  the  content  of  State 
plans  by  authorizing  grants  on  a  com- 
petitive basis. 

Finally,  it  mandates  that  the  Gov- 
ernor coordinate  the  establishment  of 
the  State  reform  panel,  including  the 
direct  appointment  of  many  of  its 
members. 

The  purpose  of  the  State  panels  is  to 
bring  new  players  into  the  development 
of  the  statewide  reform  plans  to  work 
with  State  and  local  educators — not  to 
enhance  the  role  of  one  of  these  au- 
thorities over  the  others. 

In  contrast,  the  conunittee  bill  allo- 
cates grants  to  the  States  according  to 
a  formula. 

The  Armey  amendment  would  re- 
strict local  uses  of  funds  to  America 
2000  activities. 

This  would  greatly  limit  the  discre- 
tion of  local  education  authorities  to 
decide  how  best  to  use  funding  provided 
under  the  bill,  and  would  represent  an 
inappropriate  degree  of  Federal  direc- 
tion over  the  content  of  local  edu- 
cational reform. 

I  reserve  the  balance  of  my  time. 

Mr.  ARMEY.  Madam  Chairman,  I 
yield  myself  2  minutes. 

Madam  Chairman,  one  of  the  prob- 
lems we  have  so  often  is  we  see  the 
malfeasance  of  the  Government  and 
the  institutions  of  our  Government  is 
that  we  have  purposely  designed  its  in- 
stitutional structure  in  such  a  way  as 
to  separate  authority  from  responsibil- 
ity and  accountability.  That,  of  course, 
shows  up  in  this  incredible  budget  defi- 
cit that  we  experience. 

Congress  has  the  authority  to  spend 
all  the  money;  the  President  is  left 
with  ceremonial  trappings  and  ac- 
countability. Therefore  we  have  the  ir- 
responsibility that  gives  us  these  defi- 
cits that  go  on  forever. 

We  have  the  same  problem  in  edu- 
cation. My  amendment  says  if  you  are 
going  to  hold  somebody  accountable, 
and  who  better  than  an  elected  official 
or  the  Secretary  of  Education,  then 
give  them  the  authority  to  determine 
what  will  be  the  product  by  which  they 
will  be  held  accountable. 

That  bothers  the  Democrats  because 
they  caimot  stand  a  wedding  of  author- 
ity and  accountability,  and  they  can- 
not stand  the  thought  that  a  Repub- 
lican, the  Secretary  of  Education  or  a 
Governor,  might  have  his  hand  on  an 
educational  lever. 

n  1220 
Let  me  also  point  out.  Madam  Chair- 
man, that  this  Nation  spends  over  $330 


billion  on  public  education,  most  of  it. 
thank  God,  spent  at  the  local  level  and 
at  the  State  level.  But  some  S40  billion 
is  spent  at  the  Federal  level.  And  this 
bill  has  jurisdiction  over  $700  million 
for  specific  projects. 

I  hardly  say  that  if  we  give  the  Sec- 
retary of  Education  authority  under 
this  bill  that  he  is,  therefore,  going  to 
be  concluded  to  have  had  control  of  the 
Nation's  entire  education  system.  That 
is  pure  rubbish. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  ttom 
Wisconsin  [Mr.  GUNDERSON],  a  great 
friend  of  education. 

Mr.  GUNDERSON.  Madam  Chairman, 
I  would  like  to,  I  guess,  address  my 
comments  at  this  time  to  my  Repub- 
lican colleagues  to  make  sure  they  all 
understand  that  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  ARMEY]  is  not  the  original  Amer- 
ica 2000  proposal  advocated  by  the  ad- 
ministration which  made  choice  an  op- 
tion. It  is  certainly  not  the  so-called 
Sununu  agreement  that  allowed  choice 
to  be  an  option  of  the  local  education 
agency. 

This  is  a  mandate  that  25  percent  of 
all  educational  reform  or  America  2000 
funds  must  go  for  school  choice,  pri- 
vate and  religious  school  choice.  I  hap- 
pen to  think  that  is  wrong. 

The  first  reason  I  think  that  is  wrong 
is  because  choice  for  the  sake  of  choice 
with  no  regard  to  quality  is  a  mistaken 
premise  upon  which  we  should  not 
build  any  Nation's  education  reform 
proposal.  Second,  I  think  it  is  impor- 
tant to  understand  that  when  we  have 
kind  of  focus  on  choice,  we  destroy  the 
comprehensive  integrity  of  the  Amer- 
ica 2000  educational  reform  initiative. 

Third,  choice  ought  to  be  an  option, 
not  a  mandate  or  a  goal  in  itself. 
Fourth,  choice,  as  advocated  by  this 
particular  provision,  simply  does  not 
work  in  rural  America.  It  may  work  in 
a  few  of  our  inner-city  areas,  but  it 
does  not  work  in  rural  America.  Fifth, 
choice,  which  goes  beyond  public  and 
private  schools  to  include  religrious 
schools,  I  have  to  tell  my  colleagues, 
raises  serious  constitutional  questions. 

Finally,  choice  which  is  directed  at 
all  students,  regardless  of  income, 
brings  into  serious  question  a  priority 
of  where  our  limited  Federail  funds 
ought  to  go. 

That  is  what  I  really  think  we  ought 
to  look  at  here  today.  If  we  are  for  the 
concept  of  choice,  I  think  we  ought  to 
imderstand  that  we  today  are  looking 
at  a  chapter  1  program  that  is  $6.7  bil- 
lion short  of  full  fimding.  We  are  look- 
ing at  a  chapter  2  program,  a  block 
grant  program  that  is  $240  million 
short,  and  we  are  looking  at  a  Head 
Start  Program  that  is  $5.2  billion 
short,  a  $12  billion  shortfall  on  those 
three  basic  bipartisan  commitments  to 
early  intervention  on  behalf  of  chil- 
dren. And  we  are  going  to  mandate 
that  25  percent  of  any  new  funds  go  to 
choice. 
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I  think  it  is  the  wrong  time  and  the 
wrong  mandate. 

Mr.  KHiDEE.  Madam  Chairman.  I 
3rield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

What  we  really  ought  to  know  is 
what  the  amendment  before  us  is  and  is 
not.  I  would  like  to  talk  just  briefly 
about  that. 

As  the  gentleman  from  Wisconsin  has 
just  observed,  it  is  not  the  President's 
original  proposal.  It  is  quite  different, 
indeed. 

What  it  does  do  that  causes  us  trou- 
ble is  require  the  funding  of  private 
school  choice;  not  permit,  but  require 
that  25  percent  of  each  local  grant  will 
be  used  in  private  schools  as  well  as 
public  schools. 

It  says  that  funds  available  for 
school  reform  would  be  reduced  by  $100 
million,  and  the  Secretary  of  Edu- 
cation would  be  given  the  board  au- 
thority to  decide  whether  to  fund  State 
or  local  reform  plans  and  how  much 
funding  to  allocate. 

I  would  remind  the  Members  of  the 
House  that  when  we  have  considered  in 
past  years  elementary  and  secondary 
education  legislation,  one  of  the  most 
fl-equent  complaints  from  opponents  of 
that  legislation  has  been,  "You  people 
are  advocating  giving  power  to  some- 
body in  Washington  to  tell  local  and 
State  officials  that  we  select  to  run  our 
schools  what  to  do  and  how  to  do  it." 
We  have  tried  to  respond  over  the 
years  to  those  critics  by  staying  out  of 
the  hair  of  State  and  local  officials. 

I  might  point  out  to  the  gentleman 
fi-om  Texas  [Mr.  Armey]  that  he  is 
proud  of  the  fact  that  he  gives  all  50  of 
the  Governors  primary  responsibility 
for  education  reform.  Twenty-eight 
States,  by  their  constitution,  have 
taken  that  power  away  from  the  Gov- 
ernor and  given  it  to  an  appointed 
State  board  of  education  to  select  the 
chief  State  school  officer.  Seven  States 
have  an  official  separate  fi-om  the  Gov- 
ernor but  nevertheless  appointed  by 
the  Governor.  Eight  States  pick  the 
primary  education  person  by  a  partisan 
ballot,  and  five,  by  a  nonpartisan  bal- 
lot. One  of  those  is  California,  where  it 
is  not  infrequent  to  find  the  Secretary 
of  Education  or  a  Commissioner  of 
Education  and  the  Governor  from  dif- 
ferent political  parties. 

Now,  if  we  want  to  go  out  there  and 
try  to  tell  all  of  the  50  States  that 
their  constitutions  are  wrong  and  that 
we  know  better  in  Washington  who 
ought  to  be  running  education  in  their 
States,  we  will  vote  for  the  gentleman 
fi-om  Texas  [Mr.  Armey],  and  we  will  be 
doing  that.  And  we  will  see  the  States, 
I  am  sure,  react  very  strongly  to  that. 
The  gentleman  firom  Texas  [Mr. 
Armey]  makes  no  distinction  between 
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profit-making  private  schools  and  pri- 
vate nonprofit  schools,  which  most  of 
us  in  the  Midwest  are  familiar  with, 
which  tend  to  be  church-operated 
schools.  Catholic,  Baptist,  Lutheran, 
Hebrew  day  schools,  various  church-re- 
lated groups  that  have  for  many  years 
operated  an  alternative  form  of  edu- 
cation for  the  public  school  system  but 
nevertheless  meet  all  of  their  require- 
ments for  certification  of  teachers  and 
other  things  that  the  public  schools 
meet. 

The  gentleman  fi-om  Texas  [Mr. 
Armey]  will  open  that  up  further  for 
for-profit  private  schools.  The  tradi- 
tional way  of  defining  private  schools 
for  educational  funding  was  private 
nonprofit  schools.  Maybe  that  is  a  part 
of  the  reason  that  I  have  this  interest- 
ing letter,  in  March,  fi-om  the  U.S. 
Catholic  Conference.  The  U.S.  Catholic 
Conference  does  not  support  the  Armey 
amendment  or  any  amendment  like  it. 

Back  in  March,  when  we  were  still 
actively  debating  this  issue  in  the  com- 
mittee, I  received,  from  Sister  Lourdes 
Sheehan,  secretary  of  education  of  the 
U.S.  Catholic  Conference,  a  letter 
which  says,  in  part: 

We  also  recognize  that  this  issue  unfortu- 
nately has  been  pushed  to  the  forefront  of 
the  domestic  public  policy  agenda  In  the 
highly  partisan  context  of  a  Presidential 
election  year.  Because  of  this  context  a  bal- 
anced debate  on  the  merits  of  the  Issue  nec- 
essarily has  been  overshadowed  by  larger  po- 
litical considerations.  Given  these  cir- 
cumstances we  do  not  believe  that  this  is  the 
most  opportune  time  for  us  to  continue  to 
participate  in  any  further  congressional  de- 
bate on  the  Issue  of  school  choice. 

The  U.S.  Catholic  Conference  told  us 
that  this  well  was  iwisoned  after  the 
Senate  considered  the  bill,  and  why? 

The  gentleman  fi-om  Wisconsin  men- 
tioned the  so-called  Sununu  com- 
promise that  I  attempted  to  negotiate 
through  the  ranking  Republican  on  my 
conmiittee,  and  we  thought  we  had  an 
understanding  that  was  very  similar  to 
the  language  in  the  gentleman's  sub- 
stitute that  he  offers  today. 
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We  interpreted  that  language  to 
leave  the  question  of  whether  they 
were  going  to  share  their  scarce  school 
dollars  with  private  schools  to  local 
and  State  education  authorities. 

However,  after  the  defeat  of  the 
choice  amendment  on  the  floor  in  the 
Senate,  spokespersons  for  the  adminis- 
tration characterized  the  bill  in  its 
form  then  in  our  conunittee  as  the 
Ford  bill  and  said  that,  "The  Ford  bill 
did  in  fact  permit  or  require  public 
money  to  be  spent  in  private  church-re- 
lated schools." 

I  have  never  supported  the  propo- 
sition of  public  money  being  used  in 
private  church-related  schools  that 
have  as  a  primary  function  the  teach- 
ing of  any  particular  religion.  If  I  had 
supported  that,  the  Court  has  said  over 
and  over  again  during  my  adult  life- 


time that  it  is  wrong  because  it  vio- 
lates the  separation  of  powers,  provi- 
sions of  the  first-amendment  of  the 
Constitution. 

I  think  we  have  done  very  well  by 
these  private  schools  over  the  years  by 
keeping  them  out  of  the  courts.  The  in- 
teresting result  we  would  get  if  we 
adopted  the  amendment,  the  substitute 
of  the  gentleman  Itom  Texas  (Mr. 
Armey],  is  that  the  courts  will  not  let 
the  church-related  schools  get  any  of 
this  money.  If  they  do  not  get  it,  and  25 
percent  has  to  be  spent  on  private 
schools,  who  will  get  it?  I  wUl  give  the 
Members  a  naAie.  If  they  are  not  famil- 
iar with  them,  they  are  going  to  hear  a 
lot  more  about  them:  The  Edison 
project  of  Whittle  Communications,  a 
company  riddled  with  former  Rea«an 
administration  and  Bush  administra- 
tion Department  of  Education  officials 
who  are  going  to  operate  a  for-profit  el- 
ementary and  high  school  system  in 
this  country,  and  some  of  the  material 
they  are  putting  out  to  encourage  in- 
vestors suggests  that  they  expect  a 
profit  of  15  percent  on  their  invest- 
ment. 

Who  will  get  the  money  that  the  gen- 
tleman &om  Texas  is  mandating  be  set 
aside  if  the  courts,  which  have  spoken 
very  recently  through  the  gentle- 
woman on  the  Court,  and  very  em- 
phatically, saying  It  cannot  use  a 
penny  of  this  with  a  church-related 
school:  if  not  them,  who?  It  wlU  be  the 
private  nonchurch-related  schools.  In 
the  East  there  are  several  of  those  that 
are  nonsectarian.  They  are  private  but 
they  are  nonprofit  as  well. 

For  the  first  time  we  see  coming  on 
the  scene  people  who  want  to  get  into 
the  business  of  teaching  elementary 
and  high  school  children,  not  because 
they  want  to  give  them  religious  guid- 
ance or  values  training,  but  because 
they  want  to  make  a  profit,  and  they 
are  promising  prospective  Investors 
that  there  Is  a  fat  cow  to  be  slaugh- 
tered out  there,  and  they  know  how  to 
doit. 

The  gentleman's  amendment,  I  sug- 
gest, just  coincidentally  came  on  the 
scene  at  the  same  time  that  all  these 
representatives  were  being  made  by 
Whittle  and  Associates  for  what  they 
were  going  to  do  with  their  new  profit- 
making  school  and  venture.  If  the 
Members  want  that  kind  of  competi- 
tion to  the  public  schools,  I  suggest 
that  the  Members  are  very  badly  mis- 
led on  what  the  future  of  this  country 
ought  to  be  and  what  it  in  all  likeli- 
hood will  be. 

Mr.  Chairman,  I  Include  for  the 
Record  the  letter  firom  Sister  Lourdes 
Sheehan,  R.S.M.,  and  other  materials 
referred  to: 
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U.S.  Cathouc  Conference, 
Department  of  Education. 
Washington,  DC.  March  12, 1992. 
Hoil  WiLUAM  D.  Ford, 
Chi  irman.  House  Committee  on  Education  and 
Lc^or,  House  of  Representatiixs,  Washing- 
Ion,  DC. 

C  !AH  Mr.  Chairman:  I  am  writing:  you  con- 
cer  ing  legrislation  pending  in  the  House  of 
Re]  resentatives  dealing  with  the  reform  and 
imi  rovement  of  elementary  and  secondary 
edu  »,tlon.  It  is  our  understanding  that  the 
bill  which  has  been  approved  and  reported 
out  of  the  Education  and  Labor  Committee 
is  i  sing  reconsidered  by  your  Committee  be- 
fon  being  taken  up  by  the  full  House.  We 
al3<  understand  that  the  new  version  of  this 
leg:  slation  will  not  include  any  explicit  pro- 
visl  }ns  addressing  the  use  of  newly  author- 
ise* federal  funds  for  "school  choice"  pro- 
gra  ns. 

W  9  would  like  to  share  our  views  with  you 
abo  It  certain  aspects  of  this  legislation.  As 
yoti  know,  the  Catholic  school  community 
has  taken  an  active  interest  in  the  Issue  of 
edu  »tional  choice  for  all  parents  particu- 
lar! r  as  it  arose  in  the  recent  Senate  debate 
on  I.  2.  Our  community  has  a  long  history  of 
adv  >catlng  for  the  primacy  of  parental 
rig]  ts  and  choice  in  determining  the  most 
app  "opriate  education  for  their  children.  As 
a  n  ajor  partner  in  American  education,  we 
als<  have  a  keen  interest  in  current  efforts 
to  i  nprove  and  reform  all  of  education  in  our 
nat  on.  We  believe  that  Catholic  and  other 
not  public  schools  offer  a  demonstrated 
reci  rd  of  success  in  providing  effective  alter- 
nat  ve  methods  of  educating  significant 
nur  ibers  of  children  throughout  our  nation's 
hist  ory.  This  statement  is  especially  true 
wit  I  respect  to  the  poor  and  disadvantaged 
In  t  le  urban  and  rural  areas  of  our  nation. 

It  is  because  of  this  tradition  that  we  be- 
lie\ }  that  enhanced  parental  choice  is  one 
ma,  or  factor  in  increasing  accountability 
anci  the  improvement  and  reform  of  all 
8ch  lols.  Consequently,  we  were  pleased  that 
yoD  as  Chairman  of  the  House  Committee  on 
Edi  cation  and  Labor  agreed  to  authorize  the 
use  of  funds  for  this  purpose  in  your  original 
bill  H.R.  3320.  We  know  you  accepted  this 
app  -oach  because  of  your  belief  that  these 
kin  Is  of  decisions  should  be  left  to  state  and 
\oct  1  public  education  authorities. 

W  i  also  recognize  that  this  issue  unfortu- 
nat  ily  has  been  pushed  to  the  forefront  of 
the  domestic  public  policy  agenda  in  the 
hig  ily  partisan  context  of  a  Presidential 
ele(  tion  year.  Because  of  this  context  a  bal- 
anc  id  debate  on  the  merits  of  the  issue  nec- 
essi  rily  has  been  overshadowed  by  larger  po- 
litl  al  considerations.  Given  these  clr- 
cur  stances  we  do  not  believe  that  this  is  the 
moi  t  opportune  time  for  us  to  continue  to 
par  Icipate  in  any  further  congressional  de- 
bat  I  on  the  Issue  of  school  choice. 

Vi  e  thought  you  would  appreciate  knowing 
OUT  views  on  this  Important  matter  at  this 
poi  it  of  the  Congressional  debate.  We  look 
for  rard  to  continuing  our  discussions  with 
yot  and  the  members  of  your  committee  on 
fur  her  refining  and  improving  the  reform 
leg;  ilation  as  well  as  the  larger  task  of  the 
rea  ithorlzatlon  of  the  Elementary  and  Sec- 
ond iry  Act  in  the  next  Congress. 

W  Ishing  you  the  best  in  your  continuing 
leai  ership  role  in  education  policy. 
Sincerely, 
Sister  Louroes  Sheehan,  RSM, 

Secretary  of  Education. 

?n  VTE  Education  Governances— Method  of 
Si  lection  of  Chief  State  School  Officer 
T  renty-eight    States    (28)    appointed    by 
Sta  «  board  of  education:  Alabama,  Alaska, 


Arkansas,  Colorado,  Connecticut,  Delaware, 
Hawaii,  Dlinois,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts,  Michigan. 
Mississippi,  Missouri,  Nebraska,  Nevada. 
New  Hampshire,  New  Mexico,  New  York, 
Ohio,  Rhode  Island,  South  Dakota,  Utah, 
Vermont,  Texas,  West  Virginia. 

Seven  (7)  appointed  by  the  Governor:  Iowa. 
Maine,  Minnesota,  New  Jersey,  Pennsylva- 
nia, Tennessee,  Virginia. 

Nine  (9)  by  partisan  ballot:  Arizona,  Geor- 
gia, Indiana,  Montana.  North  Carolina.  Okla- 
homa, South  Carolina,  Wyoming.  Florida. 

Six  (6)  by  non-partisan  ballot:  California, 
North  Dakota,  Oregon.  Washington.  Wiscon- 
sin, Idaho. 

Oppose  Armey  Substitute  to  H.R.  4323 

Private  school  choice  must  be  funded  with 
at  least  25  percent  of  each  local  grant. 

Funds  available  for  school  reform  would  be 
reduced  by  SlOO  million. 

The  Secretary  of  Education  is  given  the 
broad  authority  to  decide  whether  to  fund 
State  or  local  reform  plans  and  how  much 
funding  to  allocate. 

Governors  are  put  in  charge  of  school  re- 
form at  the  State  level  (including  the  selec- 
tion of  many  of  the  members  of  the  reform 
panel)  if  the  Secretary  decides  to  fund  a 
State. 

Local  school  districts  are  limited  to  only 
four  authorized  uses  of  funds  and  are  re- 
quired to  fund  private  schools. 

There  is  no  authority— even  on  a  limited 
demonstration  basis — to  ease  federal  rules 
and  regulations. 

There  is  no  authorization  for  the  National 
Education  Croals  Panel  or  the  development  of 
voluntary  national  education  standards. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  2 
minutes  to  my  grood  friend,  the  gen- 
tleman from  Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  urge  my 
colleagues  to  vote  for  real  reform  in 
education  by  supporting  the  amend- 
ment offered  by  my  colleague,  Mr. 
Armey. 

We  keep  hearing  about  change,  that 
it  is  time  for  change.  I  want  to  remind 
my  colleagues  that  the  Bush  adminis- 
tration and  many  on  this  side  of  the 
aisle  have  been  proposing  exactly  that 
sort  of  change  for  quite  a  while  now. 
Today,  we  have  the  perfect  oppor- 
tunity. We  have  the  vehicle  before  us 
to  signal  to  the  Nation  that  the  Con- 
gress means  business,  that  we  won't 
tolerate  doing  more  of  what  didn't 
work  in  the  past.  We  can  prove  to  the 
Nation  that  this  body  is  not  afraid  of 
innovation,  that  we  do  not  always  fight 
change. 

This  is  our  chance  to  demonstrate 
that  Congress  is  serious  about  reform- 
ing the  schools  of  our  Nation.  Sure,  we 
can  tinker  in  small  ways  with  our 
schools  and  hope  it  works  out.  But  all 
the  scholarly  studies— and  the  Amer- 
ican people — tell  us  we  need  to  get  seri- 
ous about  major  reforms  in  our 
schools. 

We  are  faced  with  two  alternatives:  A 
program  for  funding  the  status  quo, 
H.R.  4323,  or  a  substitute  that  would 
launch  our  schools  in  a  new  direction. 
When  it  comes  to  our  education  bu- 
reaucracy, it  surely  is  time  for  a 
change.  We  can  support  serious  edu- 


cation improvement  by  adopting  the 
Armey  amendment. 

Lately,  we  have  heard  much  talk  of 
investment  in  education.  That's  good. 
But  investors  use  thorough  and  precise 
techniques  to  evaluate  an  investment 
opportunity  before  committing  even  a 
single  dime.  That  is  what  investment 
involves:  An  objective  analysis  of  each 
alternative,  a  weighing  of  the  benefits 
and  costs. 

H.R.  4323  as  it  stands  right  now  sim- 
ply doesn't  make  the  cut.  Pouring  ad- 
ditional funding  into  educational  ap- 
proaches that  have  not  worked  before 
is  not  a  wise  investment. 

But  the  Armey  amendment  would 
produce  genuine  reform  by  adopting 
some  new  approaches.  It  will  focus  re- 
form on  site-based  management,  alter- 
native certification,  merit  testing,  and 
New  American  Schools.  The  amend- 
ment will  involve  the  State's  Governor 
in  his  or  her  proper  constitutional  role 
in  education  matters.  And  it  will  en- 
able the  Secretary  of  Education  to  en- 
sure that  reform  plans  stay  focused  on 
meaningful  activities. 

The  Armey  amendment  will  put  the 
power  over  a  child's  education  where  it 
belongs:  with  the  family.  Schooling  is 
too  important  a  decision  to  be  left  to 
the  accidents  of  city  zones  or  to  the 
education  bureaucracy.  Mom  and  dad 
should  decide  what  is  best  for  their 
own  children. 

This  amendment  will  produce  serious 
change.  It  will  provide  freedom  and  op- 
portunity for  parents.  We  know  what 
kind  of  things  work  in  education.  Now 
we  can  stimulate  our  schools  to  actu- 
ally do  them. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Armey  amendment. 
We  begin  this  debate  today  with  two 
very  stark  realities.  First,  we  are  oper- 
ating in  an  environment  of  constrained 
resources,  so  we  cannot  make  the  old 
initiatives  which  perhaps  the  edu- 
cational crisis  in  America  cries  out  for. 

Second,  we  have  to  understand  that 
educational  reform  is  and  should  be 
primarily  a  local  initiative.  I  believe, 
though,  that  looking  at  the  Armey  bill. 
it  does  not  present  an  agenda  for  re- 
form. Rather,  it  is  an  amalgamation  of 
slogans.  The  bill  restricts  possible 
choice  of  reform  to  four  very  narrow 
channels.  New  American  Schools. 

New  American  Schools  have  been  de- 
bated for  months  now.  To  me  they  are 
the  Potemkin  village  of  educational  re- 
form. A  very  clever  prime  minister  for 
Catherine  the  Great,  to  deceive  her 
into  thinking  that  all  things  were  well, 
created  sham  villages  and  then  would 
parade  her  by. 

In  some  respects  this  is  what  New 
American  Schools  are.  because  they 
fail  to  grasp  the  fact  that  education  in 
the  United  States  is  a  system,  and  im- 
proving one  school  without  paying  at- 
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tention  to  systematic  effects  will  not 
result  in  true  education  reform. 

There  is  discussion  of  site-based  man- 
agement and  alternative  certification. 
Unclear  in  terms  of  the  concept  at  this 
moment,  I  wonder  if  it  means  that 
principals  will  no  longer  have  to  re- 
spond to  local  school  committees.  Is 
that  what  site-based  management 
means? 

Then,  of  course,  there  is  school 
choice.  School  choice  in  the  context  of 
public  education  is  not  very  novel. 
Most  systems  have  magnet  schools. 
Most  systems  offer  opportunities  for 
parents  to  choose  to  move  their  chil- 
dren. 

What  is  novel  in  this  approach  is  that 
it  opens  it  up  to  private  schools,  in  ef- 
fect abandoning  public  education.  We 
all  recognize  there  is  a  crisis  in  public 
education,  but  emphasis  on  choice  is 
essentially  not  attempting  to  fix  the 
plane,  but  just  to  pass  out  parachutes, 
and  probably  pass  out  parachutes  to 
those  who  least  need  them. 

All  of  these  things  argue  against  this 
bill  very  strenuously.  There  are  other 
things  that  are  lacking  in  this  bill. 
There  is  no  flexibility  in  Federal  regu- 
lations. Such  a  program  or  pilot  pro- 
gram has  been  proposed  in  the  Kildee 
bill. 

Indeed,  we  have  heard  this  afternoon 
discussion  time  and  time  again  about 
accountability.  "We  must  have  ac- 
countability. We  must  have  account- 
ability." Yet  the  Armey  amendment  is 
terribly  deficient  in  setting  standards. 
Just  last  week  we  had  the  head- 
master of  the  Boston  English  School,  a 
public  school  in  Boston  with  low-in- 
come students.  I  asked  this  gentleman, 
"What  is  the  one  obstacle  to  successful 
educational  reform  that  you  see  flrom 
your  position  in  a  school,  daily  coming 
in  contact  with  students,  teachers,  and 
parents?"  He  said,  "A  lack  of  stand- 
ards." This  bill  does  not  attempt  to 
create  those  standards,  so  we  cannot 
measure  accountability,  measure  out- 
put, measure  our  success  in  the  edu- 
cational system. 

I  oppose  this  legislation,  and  urge  all 
to  vote  against  it. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  DeLay],  who 
knows  very  well  that  there  is  nothing 
in  my  amendment  that  requires  any- 
body to  do  choice.  It  is  something  we 
allow  to  be  done. 

Mr.  Delay.  Mr.  Chairman,  I  just 
cannot  believe  that  I  am  hearing  on 
this  floor,  not  only  misleading  state- 
ments, but  total  disregard  for  the 
facts.  The  gentleman  on  this  side  of  the 
aisle,  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON],  said  that  the  Armey 
amendment  is  not  part  of  America  2000, 
that  it  is  different.  I  hold  in  my  hand 
here  a  statement  that  the  administra- 
tion supports  the  Armey  amendment, 
and  that  it  is  critical  part  of  the  Presi- 
dent's America  2000  strategy.  Even  if  it 
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was  not,  we  are  not  water  boys  in  this 
House  for  the  President.  We  have  our 
own  ideas.  In  fact,  I  venture  to  say  that 
the  majority  of  our  conference  sup- 
ports the  Armey  amendment. 
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Now  what  are  we  afraid  of,  Mr.  Chair- 
man, what  are  we  afraid  of?  We  already 
have  educational  choice  in  America. 
We  already  have  people  going  and 
choosing  those  bad  old  religious 
schools,  and  those  evil  for-profit 
schools  because  they  can  afford  It.  But 
what  we  are  talking  about  here  is  al- 
lowing education  choice  for  everyone. 

Education  choice  gives  families  the 
ability  to  select  the  schools  their  chil- 
dren attend.  It  allows  families  to  exer- 
cise their  right  to  select  an  education 
which  best  suits  their  needs  and  life- 
style. 

Choice  is  essential  to  a  democratic 
society  and  a  free  market  economy, 
and  conveys  an  inherent  respect  for 
quality  and  variety.  School  choice  of- 
fers the  same  self-direction,  flexibility 
and  responsiveness  that  choice  fosters 
in  our  market-driven  democracy. 

But,  as  would  be  true  in  any  democ- 
racy or  free  market  society,  choice 
without  options  is  an  empty  notion. 
Ideally,  parental  choice  is  augmented 
by  a  program  which  allows  for  variety 
at  the  school  level,  variety  that  in- 
cludes private,  parochial  and  public 
schools,  as  the  Armey  amendment 
would. 
Support  the  Armey  amendment. 
Mr.  Chairman,  I  rise  to  support  Congress- 
man Armey's  school  choice  reform  amend- 
ment to  H.R.  4323,  which  would  tremendously 
enhance  this  piece  of  legislation. 

With  the  Armey  amendment,  private,  paro- 
chial, and  public  schools  would  be  explidtty  irv- 
cluded  as  an  allowat>le  activity  and  a  minimum 
eanriark  of  25  percent  of  program  furxjs  for 
school  choice  would  be  established.  Lei  me 
explain  again  wtiat  educational  choice  is  and 
why  it  is  so  important  to  education  reform. 

Education  choice  gives  families  the  ability  to 
select  the  schools  their  children  attend.  It  al- 
lows families  to  exercise  their  right  to  select 
an  education  which  best  suits  their  needs  and 
lifestyle.  Choice  is  essential  to  a  denracratic 
society  and  a  free  martlet  ecorxxny,  and  con- 
veys an  inherent  respect  for  quali^  and  vari- 
ety. School  choice  offers  the  same  self-direc- 
tion, flexitxllty,  and  responsiveness  that  choice 
fosters  in  our  martcet-driven  denrxxracy.  But, 
as  would  be  true  in  any  democracy  or  free 
market  society,  choice  without  options  is  an 
empty  notion.  Ideally,  parental  choice  is  aug- 
mented by  a  program  which  allows  for  variety 
at  the  school  level— variety  that  includes  pri- 
vate, parochial,  and  public  schools,  as  the 
Armey  amendment  would. 

The  truth  is  that  we  have  spent  increasingly 
more  dollars  on  education  in  this  country  in 
the  last  few  decades,  with  very  little  in  the  way 
of  student  achievement  or  parental  satisfaction 
to  show  for  it.  Educational  choice  is  a  catalyst 
for  change.  It  promotes  quality  and  innovation 
through  competition.  It  also  ensures  account- 
ability through  increased  parental  invoK/emenL 


Its  effects  are  difficuK  to  measure  in  dollar 
amounts,  but  the  number  of  schools  and  stu- 
dents that  attribute  educational  success  to  this 
program  continue  to  grow  in  number. 

Some  predict  that  choice  will  resegregate 
schools.  I  predict  just  the  opposite.  Under  the 
cunent  system,  schools  are  set  up  under  a 
segregated,  two-tier  system.  Affluent  families 
can  choose  the  schools  they  want  by  moving 
to  the  suburt>s  or  buying  a  private  school  edu- 
cation for  their  children,  Ixjt  low-income  fami- 
lies are  stuck,  often  in  unsafe  schools  with 
dnjg  problems  and  chronk;  poor  academk: 
scores.  The  only  choce  poor  chikjren  have,  in 
most  cases,  is  to  drop  out,  and  many  of  them 
do  just  that:  in  some  schools,  the  dropout  rate 
of  minority  chiMren  is  50  to  60  percent. 

Choice  levels  the  playing  fieW.  Choce  gives 
all  families,  not  just  the  rich,  access  to  quality 
schools. 

So  let  me  summarize  now  why  we  need  ttw 
Armey  school  choice  amendment  No  student 
shouW  be  condemned  to  an  inferior  educatk)n. 
If  schools  are  not  working,  and  do  not  appear 
to  be  improving,  they  shouM  be  ctosed.  Fed- 
eral, State,  and  kjcal  governments  can  no 
kxiger  spend  critkal  educatk)n  doHars  keeping 
a  failing  school  afkat.  Schools  must  provkJe 
taxpayers  with  a  quality  product,  or  be  heW 
accountable  for  ttie  inferiority  of  their  program. 
In  this  way  schools  will  be  forced  to  imprwe. 
The  focus  of  educatkxi  must  be  on  the  chiU 
in  the  dassroom.  Vote  for  the  Anney  amend- 
ment, and  vote  for  ttie  future  of  America's  chi- 
dren. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  (hjm  Ha- 
waii [Mrs.  Mink],  a  member  of  the  com- 
mittee. 

Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrlelding  me  the 
time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Armey  substitute  to  H.R. 
4323,  which  mandates  25  percent  of  the 
funds  in  this  bill  to  be  used  for  private 
school  choice  programs,  including  pri- 
vate for-profit  schools. 

The  idea  of  school  choice  as  a  manda- 
tory education  reform  is  a  dangerous 
illusion  that  diverts  public  attention 
away  from  the  real  measures  needed  to 
improve  quality  and  equity  in  our  p\ih- 
lic  education  system,  and  to  encourage 
transfers  out  to  private  schools. 

This  illusion  is  a  no-cost,  no-benefit 
so-called  reform  which  sacrifices  our 
children  who  tnily  need  the  benefits  of 
substantive  education  reform  In  our 
public  school  system. 

Choice  pushes  schools  to  accept  only 
the  very  best  students  and  boast  high 
test  scores  and  graduation  rates,  while 
students  in  the  abandoned  urban  and 
rural  schools  are  left  to  languish  as  the 
quality  of  education  continues  to  dete- 
riorate because  of  neglect,  a  decreasing 
student  population,  and  the  loss  of 
Federal  funding. 

I  fail  to  see  how  this  approach  will 
produce  much  needed  education  re- 
form. Under  a  choice  program  the  good 
schools  will  get  the  better  students  and 
the  iMui  schools  will  get  the  worst,  re- 
sulting in  the  widening  of  an  already 
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exj  itiDg    gap   between    the    education 
ha  e  and  have-nots. 

I  arents  don't  want  to  send  their  chil- 
dn  Q  across  town  to  attend  a  quality 
scl  ool,  they  want  schools  in  their  own 
nej  ;hborhoods  to  achieve  that  same 
qui  lity.  School  choice  will  only  serve 
as  another  obstacle  to  achieving  this 
gO)  1. 

*]  he  problem  is  not  that  parents  do 
no  have  a  choice,  the  problem  is  that 
in<  luities  in  our  education  system  con- 
tic  le  to  exist — that  the  education  a 
sti  lent  receives  in  disadvantaged  areas 
is  not  equivalent  to  the  education 
av)  liable  in  our  affluent  suburbs. 
Scfool  choice  does  nothing  to  solve  the 
inequities  that  plague  our  Na- 
tiotis  public  schools;  it  will  only  exac- 
it. 
does  nothing  to  improve  curricu- 
and  teacher  training;  to  increase 
programs  and  reduce  class 
It  does  nothing  to  recruit  teachers 
expeuid  youth  services;  to  repair 
buildings  and  modernize  equipment.  It 
do<  s  nothing  for  the  despair  of  children 
shi  ckled  to  failing  schools  because 
th<  Ir  parents  lack  the  means  for  trans- 
poi  tation  or  the  wherewithal  to  ar- 
rai  ge  for  better  schools  for  them.  And 
it  I  oes  not  provide  any  long-term  solu- 
tio  IS  to  the  problems  in  our  education 
syi  bem. 

£  chool  choice  is  nothing  more  than 
an  attempt  to  undermine  our  public 
edi  cation  system  in  the  guise  pf  edu- 
cat  ion  reform.  It  is  an  elitist  approach 
to  reform  in  step  with  the  cynicism  of 
trl  ikle-down  economics  and  other 
sm  }kescreens  to  separate  the  haves 
tro  n  the  have-nots. 

I  urge  my  colleagues  to  reject  the 
fai  ed  notion  of  school  choice  and  vote 
agi  inst  the  Armey  substitute. 

T  he  CHAIRMAN  pro  tempore  (Mr. 
He  fHER).  The  Chair  would  inform  the 
Me  fnbers  that  the  gentleman  from 
Te  ;as  [Mr.  ARMEY]  has  8  minutes  re- 
ma  Inlng,  and  the  gentleman  from 
Ml  ;hlgan  [Mr.  Kildee]  has  1  minute  re- 
ma  Ining.  The  gentleman  from  Michl- 
gai  i  has  the  right  to  close  debate. 

I  [r.  ARMEY.  Mr.  Chairman.  I  yield  2 
nai  mtes  to  my  good  fMend,  the  gen- 
tle nan  from  Colorado  [Mr.  Hefley], 
wfa  >  knows  that  with  the  GI  bill.  Pell 
gn  nts  and  so  forth.  Federal  aid  is 
sp(  nt  commonly  in  religious  schools, 
ev(  n  theology  schools. 

I  It.  hefley.  Mr.  Chairman,  let 
th(  re  be  no  mistake,  the  Democratic 
Pa  ty  in  this  body  does  not  believe  in 
tn  e  educational  reform.  After  the 
Pr  sident  compromised  with  the  Demo- 
cn  ts  to  include  choice  in  the  Neighbor- 
ho  id  Schools  Improvement  Act,  he  was 
sti  f-armed  by  the  Democrats  who,  as 
alv  ays,  are  beholden  to  special  inter- 
est 3.  This  time  the  culprit  was  school 
bO)  xds  from  across  the  country.  These 
boj  jrd  members  are  so  scared  of  paren- 
tal involvement  that  they  forced  the 
De  nocrats  on  the  Education  and  Labor 
Co  nmlttee  to  remove  that  horribly  of- 


fensive word  from  the  bill— "choice." 
What  are  they  afraid  of?  Do  they  think 
they  can't  compete?  If  so,  we  really  are 
in  trouble. 

The  Neighborhood  Schools  Improve- 
ment Act  would  authorize  the  use  of 
Federal  funds  for  everything  but 
choice.  Do  we  really  believe  that  the 
public  school  bureaucrats  are  going  to 
change  such  a  self-preserving  system. 
Education  will  not  change  unless  we 
act  as  leaders  and  try  something  inno- 
vative and  new.  This  is  a  concept  that 
should  be  tried.  The  educrats  won't 
change  without  our  prodding.  The  re- 
ality of  this  bill  is  that  the  same  old 
bureaucrats  are  going  to  pour  the  same 
tax  dollars  into  the  same  old,  failed 
programs. 

Mr.  Chaiirman,  let's  let  the  record 
show  that  the  word  conservative  stands 
for  change  on  this  issue.  The  Demo- 
cratic Party  stands  for  the  status  quo, 
which  is  throw  more  money  at  a  prob- 
lem, close  your  eyes,  and  maybe  it  will 
go  away. 

Mr.  Chairman,  what  is  so  wrong  with 
allowing  parents  to  make  decisions 
about  their  childrens'  education  and 
not  some  board  member  or  adminis- 
trator who  supposedly  knows  best.  Usu- 
ally parents  know  what  is  best  for 
their  children— let's  let  them  make  the 
decision.  But  I  guess  we  are  just  to  pa- 
ternalistic to  believe  that  poor, 
uneducated,  underprivileged  parents 
can  make  an  informed  decision  about 
their  own  children.  I  urge  my  col- 
leagues to  support  the  Armey  amend- 
ment and  try  school  choice. 

Isn't  it  strange  that  an  18-year-old 
can  choose  to  go  to  Notre  Dame  on  a 
variety  of  government  grants  but  a  12- 
year-old  can't  choose  to  go  to  St. 
Mary's  Prep  with  his  parents'  tax  dol- 
lars. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  BOEHNER],  a 
member  of  the  committee. 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Armey  amend- 
ment, because  I  believe  that  H.R.  4323. 
as  now  drafted,  does  nothing  more  than 
provide  additional  money  to  continue 
already  failing  education  programs,  in 
order  for  this  bill  to  drive  real  reform 
in  education,  it  must  be  changed. 

The  Armey  amendment  is  the  vehicle 
that  will  drive  real  education  reform. 
It  is  based  on  one  simple  concept — that 
the  people  of  this  country  are  smart 
enough  to  decide  how  best  to  educate 
their  children.  Congress  must  recognize 
that  while  the  Federal  Government  can 
provide  encouragement,  guidance  and 
support  to  parents  and  conmiunities, 
successful  innovations  and  reforms  are 
not  driven  by  Washington,  or  the  State 
Capitols.  Rather,  they  are  driven  by  in- 
dividual conmiunities,  parents  in  the 
real  world. 

The  Armey  amendment  does  not  ig- 
nore parents  and  communities.  In  fact, 
the  Armey  amendment  ensures   that 


August  12,  1992 

they  are  the  vehicles  of  change.  And 
one  of  the  most  important  parts  of  this 
change  is  embodied  in  school  choice — 
the  ability  of  parents  to  decide  where 
their  children  can  go  to  school. 

School  choice  has  been  getting  a  bimi 
rap  from  many  in  this  body.  Although 
it  is  fine  for  us  to  debate  the  merits  of 
school  choice,  it  is  not  for  Congress  to 
decide.  It  is  up  to  the  parents  and  local 
communities  to  decide  on  the  merits  of 
choice.  They  are  the  ones  who  benefit 
from  school  choice.  They  are  also  the 
ones  who  must  deal  with  the  con- 
sequences of  languishing  schools  and 
education  policies,  which  are  failing 
their  children  and  commvmities. 

School  choice  will  give  parents  con- 
trol of  education  by  forcing  schools  to 
compete  and  improve,  or  close  their 
doors.  Good  schools  don't  have  to 
worry;  schools  willing  and  able  to  im- 
prove don't  have  to  worry;  only  schools 
that  are  failing  to  educate  children 
need  to  worry.  It  is  time  that  parents 
and  communities  be  permitted  to  im- 
prove their  schools  and  close  those 
that  aren't  educating  their  children. 

Finally,  I  must  point  out  that  the 
school  choice  movement  is  gaining  sup- 
port, in  such  diverse  areas  as  Califor- 
nia, Colorado,  Georgia,  Indianapolis, 
Milwaukee,  East  Harlem,  Prince 
Georges  County,  and  numerous  other 
conmiunities  are  enacting  school 
choice  reforms.  So,  I  ask  again:  who 
are  we  in  Congress  to  say  no?  Who  are 
we  in  Congress  to  say  that  the  States, 
local  communities,  and  parents  should 
not  and  cannot  have  school  choice? 

Mr.  Chairman,  the  American  people 
are  clamoring  for  real  change.  They 
understand  that  school  choice  will  lead 
to  a  real  improvement  in  education.  As 
the  great  Sam  Raybum  once  said, 
"You  cannot  be  a  leader,  and  ask  other 
people  to  follow  you,  unless  you  know 
how  to  follow,  too." 

Mr.  Chairman,  it  is  time  for  Congress 
to  follow  the  American  people  for  they 
know  which  way  they  are  going.  This  is 
why  I  urge  my  colleagues  to  vote  for 
the  Armey  amendment,  which  rep- 
resents the  new  and  better  direction 
for  American  education. 

D  1250 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
Hollow  AY]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Armey 
amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  California  [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  over  the  past  year,  the 
Democrats  have  been  hammering  the 
Bush  administration  with  claims  that 
it  has  been  negligent  toward  educating 
our  youth.  They  complain  that  we  do 
not  spend  nearly  enough  on  education. 

I  ask  my  colleagues  on  the  other  side 
of  the  isle,   "How  much  is  enough?" 
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Let's  assume  that  we  have  an  infinite 
amount  of  money  to  spend  here  in  Con- 
gress. What  if  President  Bush  came  to 
this  floor  today  and  handed  us  a  blank 
check  made  out  to  "Education  in 
America"  and  said  we  could  go  ahead 
and  fill  it  out  for  any  amount.  If 
money  is  what  educates  our  children, 
then  let's  go  ahead  and  fill  out  that 
check  for  whatever  amount  the  Demo- 
crats think  it  will  take  to  make  our 
kids  smarter.  How  much  will  it  take, 
Mr.  Chairman,  $2  billion,  S200  billion? 
How  about  SI  trillion. 

Do  the  Democrats  honestly  believe 
that  throwing  more  money  into  an  ob- 
viously failed  system  is  going  to  some- 
how get  kids  excited  about  going  to 
school— about  reading  and  learning  and 
reaching  their  full  potential?  Do  they 
honestly  believe  that  this  kind  of 
money  is  somehow  going  to  empower 
parents  and  get  them  involved  in  their 
child's  education?  Do  they  really  be- 
lieve that  money  is  what  will  make 
public  schools  drug  and  violence  free? 
And  do  they  really  believe  that  spend- 
ing all  this  money  is  going  to  somehow 
make  our  children  smarter? 

Mr.  Chairman,  If  there  is  one  word  I 
have  heard  over  and  over  again  during 
the  past  few  months  It  is  the  word 
"change."  Oddly  enough,  when  It 
comes  to  education  the  Democrats  are 
only  interested  In  spending  more  of  the 
taxpayers  money  on  protecting  the  sta- 
tus quo.  They  are  not  interested  in 
change— they  are  only  interested  in 
feeding  an  already  obese  bureaucracy. 
If  they  were  interested  in  change  they 
would  be  willing  to  give  President 
Bush's  America  2000  a  fair  chance.  In- 
stead, it  Is  business  as  usual. 

My  colleagues  and  I  still  have  a 
chance  to  prove  to  the  American  people 
that  this  Congress  Is  serious  about  im- 
proving our  Nation's  education  system. 
Today  we  have  an  opportunity  to  make 
a  real  difference  In  the  way  we  educate 
our  children  by  voting  In  favor  of  the 
Armey  school  choice  reform  amend- 
ment. While  H.R.  4323,  the  Neighbor- 
hood Schools  Improvement  Act,  may 
appear  to  be  a  good  bill,  it  is  not.  It  is 
a  weak,  watered  down  version  of  Presi- 
dent Bush's  America  2000  legislation. 
We  need  Congressman  Armey's  amend- 
ment because  it  strengthens  H.R.  4323 
by  including  key  provisions  of  America 
2000  such  as  school  choice,  high  na- 
tional standards,  accountability,  and 
the  establishment  of  new  American 
schools.  Please  join  me  in  voting  for 
the  Armey  amendment— it  represents 
true  reform  and  needed  change  in  a 
system  that  has  failed  our  children  for 
Car  too  long. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  ftom  Califor- 
nia [Mr.  Hbroer],  who  would  wish  to 
rise  in  behalf  of  the  families  of  Amer- 
ica instead  of  the  unions  of  America. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Armey  amend- 
ment, which  proposes  real  reform  and 
choice  in  education. 
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H.R.  4323,  as  currently  written,  does 
not  allow  local  communities  to  con- 
sider public,  private,  and  parochial 
school  choice  and  it  limits  the  role  of 
State  Governors  and  other  local  offi- 
cials. Instead,  the  bill  proposes  hun- 
dreds of  millions  of  dollars  for  more  of 
the  same  policies  which  have  contrib- 
uted to  our  education  crisis  in  the  first 
place. 

Parental  choice  in  education  works. 
That  Is  why  71  percent  of  all  Americans 
support  It. 

Across  the  country,  in  Milwaukee, 
Massachusetts,  and  New  Jersey,  choice 
has  been  successful  In  schools  that  had 
previously  been  failing  miserably. 

The  Armey  amendment  takes  power 
out  of  the  hands  of  the  education  bu- 
reaucrats and  puts  It  in  the  hands  of 
parents  where  It  belongs.  Vote  "yes" 
on  the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  I  rise  in 
support  of  the  Armey  amendment  and 
urge  Members  not  to  confUse  the  mes- 
sage with  the  messenger. 

Mr.  ARMEY.  Mr.  Chairman,  I  believe 
I  thank  the  gentleman  fi-om  Michigan. 

I  would  like  to  inquire  fi-om  the  other 
gentleman  ft-om  Michigan  if  he  has  any 
additional  speakers. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hefner).  The  gentleman  fi^m  Michi- 
gan has  the  right  to  close  the  debate, 
so  the  gentleman  trom  Texas  can  ei- 
ther use  his  remaining  minute  or  yield 
it  back. 


PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  ARMEY.  If  I  might  ask  a  par- 
liamentary inquiry,  I  thought  it  was 
the  rules  of  the  House  that  I  would 
have  the  right  to  close  debate. 

The  CHAIRMAN  pro  tempore.  The 
manager  of  the  bill  has  the  right  to 
close  the  debate  affecting  the  commit- 
tee position  on  the  amendment. 

Mr.  ARMEY.  Not  the  manager  of  the 
amendment? 

The  CHAIRMAN.  The  gentleman  is 
exactly  right. 

Mr.  ARMEY.  Mr.  Chairman.  I  jrield  1 
minute,  the  remainder  of  my  time,  to 
the  gentleman  from  North  Carolina 
[Mr.  Ballenoer]. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
rise  in  support  of  the  Armey  amend- 
ment. Our  economic  system  thrives  on 
the  principle  of  competition,  when  the 
Government  does  not  stand  in  the  way. 
Those  in  business  know  that  If  you 
produce  the  best  product,  build  the 
best  mousetrap,  the  world  will  beat  a 
pathway  to  your  door. 

This  concept  of  competition  is  appli- 
cable to  education.  The  best  schools 
have  a  magnetism  that  attracts  stu- 
dents. The  mediocre  schools,  those  that 


refuse  to  change,  become  stagnant  and 
cease  to  be  competitive.  Not  only  will 
these  schools  perform  a  grave  disserv- 
ice to  the  youth  of  America,  they  will 
eventually  cease  to  exist. 

We  ail  know  that  wealthy  Americans 
can  send  their  children  to  the  best 
schools  available.  The  poor  do  not  have 
that  opportunity.  They  are  locked  into 
the  worst  and  weakest  schools,  in  spite 
of  the  fact  that  parents  long  for  the 
ability  to  choose  which  school  their 
children  will  attend. 

Choice  for  everyone  is  an  idea  whQse 
time  has  come.  I  think  all  parents 
would  like  to  have  that  option,  but  the 
educational  power  structure  fights  it- 
why?  Because  they  are  aft^d  of  change 
and  want  to  keep  the  status  quo.  Any 
new  Ideas  might  cause  trouble  to  their 
stale  efforts.  Our  present  system  is  bro- 
ken and  we  know  it.  Choice  could  cre- 
ate a  whole  new  dimension  in  edu- 
cation. It  has  already  worked  in  a  few 
cases.  Why  not  build  on  these  few  mod- 
els and  create  the  new  system  we  need. 
Mr.  KHiPKE.  Mr.  Chairman.  I  yield 
myself  1  minute,  the  remainder  of  my 
time. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  Armey  amendment. 

Mr.  Chairman,  many  provisions  of 
the  Armey  amendment  were  already 
rejected  in  committee  and,  further,  the 
Armey  amendment  does  not  contain 
some  of  the  better  provisions  of  both 
H.R.  4323  and  the  Goodllng  substitute. 

There  is  no  easing  of  Federal  regula- 
tions In  the  Armey  substitute.  There  Is 
no  authorization  of  the  national  edu- 
cation goals  panel,  and  there  is  no  de- 
velopment of  voluntary  standards.  The 
substitute  is  deficient.  I  urge  its  de- 
feat. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  flrom  Texas  [Mr.  Armey]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   ARMEY.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  80.  noes  328. 
not  voting  26.  as  follows: 
[Roll  No.  383] 
AYES-W 


Allanl 

AUeo 

Archer 

Armey 

B&ker 

B&llenger 

BlUey 

Boehner 

Broomfleld 

Banning' 

Bnrton 

Callahan 

Campbell  (CA) 

Chandler 

CUncer 

Coble 

Combest 


Conrhlln 

Coz  (CA) 

Crane 

Danoemeyer 

DeLay 

DlcUnaon 

DooUtUe 

Donian(CA) 

Oreier 

Duncan 

Frank»(CD 

OUchrect 

Goes 

Oradiion 

Orandy 

Hammerachmidt 

Hancock 


Hanaen 

HeOey 

Henry 

Heicei 

Hollovay 

Inhofe 

jotmaondZ) 

Kaakdi 

Kolbe 

Kyi 

Lacomarslno 

Lewla(FL) 

Lifhtfoot 

Uplnaki 

UvlncstoB 

Lowety  (CA) 

MoCrery 


lIcE  ran 
McM  lUaiKNO 
Midlsl 

Mini 

MlUl 


Moo  head 

Naa  e 
Ozl«  r 
Pmcl  ui 
Pwi<  a 


Aba  atanble 
Alei  LUder 
And  noo 
Audi  ewi  (ME) 
Audi  Bws  (NJ) 
Audi  Bws(TX) 
Ana  nilo 
Antl  any 
Appl  «ate 
Aspl  I 
Atkl  IS 
AnC  in 
Bac(  uu 
Bui  itt 
Bat(  nan 
Bell  naon 
Beai  ett 
Beni  ley 


Ber 


Ben  an 
Bevl  1 
Bllb  ay 
BlUi  kkls 
Blac  [well 
Boel  lert 
Bon«)r 
Boi 
Boniher 
Bon  r 
Brei  Iter 
Bm  to 
Broi  der 


Brni  t 
Bryi  Bt 
Boat  unaate 


Cok  nan 


Colt  nan 
CoU  u 
CoU  na 
Con  It 
Con 
Cooi  ar 
Cod  lUo 
Cos  IL) 
Coyfe 
C 

Darlen 
Dav  I 
del 


Eva  s 
Ewi  g 


Fi 

Fai 
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(OH) 
(WA) 


Xer 


Caa  I 

Can  in 
Can  >r 
Can 

Cha  man 
Clei  ent 


I  (MO) 
i(TX) 

KIL) 

XMI) 


Garza 


DeL  ,an> 
Dell  mi 
Derick 
Did 
Dlaiell 
DiJU  I 
Don  «lly 
Doo 
Don  an  (ND) 
Don  ley 
Dor  In 
Dwj  sr 
Earl  r 
Eck  It 
Edw  LTds 
Edw  LTds 
Edw  irds 
Enw  -son 
Enc  1 
Enc  Ish 
Erdi  ilch 
Esp: 


MCA) 
MOK) 
MTX) 


QuUlen 

Ravenel 

Hitter 

Robrabactier 

Roa-Lehtinen 

Schulze 

Sbaw 

Shoster 

Smith  (TX) 

Spence 

NOES— 328 

Paxlo 

Felgban 

Fields 

Flab 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Oaydos 

Oe}denson 

(^ekas 

Gepbardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gllckman 

Gonial  ex 

Ooodling 

Gordon 

Green 

Ooarini 

Ganderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Hertel 

Hoacland 

Hobson 

Hochbmeckner 

Horn 

Horton 

Hoochton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Butto 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CD 

Johnson  (8D) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kluc 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

l.eacb 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 


Stump 
Sondquist 
Taylor  (NO 
Thomas  (CA) 
Vander  Jagt 
VucanoTldi 
Wolf 
ZellfT 
Zlmmer 


Machtley 

Man  ton 

Marlenee 

Martin 

Martinez 

Matsol 

Mavroules 

MazxoU 

McCandless 

McCloskey 

McCurdy 

McOade 

McOennott 

McOratb 

McHugh 

McMillen  (MD) 

McNnlty 

Meyers 

BUOme 

MUler  (CA) 

Mlneta 

Mink 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mraiek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

NtchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olla 

OlTsr 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panette 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PBlosi 

ftnny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Pnrsell 

Rahall 

Rams  tad 

Rangel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

RoberU 

Roe 

Roemer 


Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santomm 

Sarpallus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheaer 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Slkorskl 

Slsisky 


Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spratt 

StalUngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 


Ttwres 

ToiTloeUl 

Traflcant 

Unaoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxmaa 

Weldon 

Wheat 

Whitten 

Willianu 

Wise 

Wolpe 

Wyden 

WyUe 

Tataa 

Tatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 26 


Ackerman 

Barnard 

Barton 

Campbell  (CO) 

Clay 

Cunningham 

DeFazio 

Dymally 

Flake 


Gingrich  Staggers 

Hatcher  Tanner 

Hopkins  Towns 

Hunter  Trailer 

Hyde  Walker 

Ireland  Weber 

Markey  Weiss 

McCoUum  Wilson 
Solomon 

D  1319 

The  Clerk  announced  the  following: 
pairs: 

On  this  vote: 

Mr.  Barton  for,  with  Mr.  Flake  against. 

Mr.  Cunningham  for,  with  Mr.  Towns 
against. 

Messrs.  CAMP.  MCCANDLESS,  ED- 
WARDS of  Oklahoma,  OLVER, 
GALLEGLY,  and  FIELDS  changed 
their  vote  from  "aye"  to  "no." 

Mr.  McEWEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1320 
The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  102-838. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  (X)ODLINO 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  GooDLiNG: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  reconflgure  the  National  EUlucation 
Goals  Panel  to  provide  for  full  congressional 
participation; 

(2)  to  establish  a  process  in  support  of  vol- 
untary national  education  standards  and  a 
national  system  of  examinations; 

(3)  to  authorize  a  grants  program  to  States 
and  localities  to  encourage  dramatic,  new 
approaches  to  education  that  are  likely  to 


provide  students  with  an  opportunity  to 
achieve  the  national  goals; 

(4)  to  establish  a  system  by  which  States, 
local  educational  agencies,  and  schools  can 
utilize  Federal.  State,  and  local  education 
program  funds  in  a  more  flexible  manner  in 
order  to  improve  delivery  and  effectiveness 
of  programs; 

(5)  to  authorize  a  program  of  grants  to 
States  and  localities  to  establish  New  Amer- 
ican Schools;  and 

(6)  to  authorize  a  program  of  student 
mentoring. 

SEC.  Z.  AUTHORIZATION  OF  THE  NATIONAL  EDU- 
CATIONAL GOALS  PANEL. 
The  Elementary  and  Secondary  Eklucatlon 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  sections  8001  through 
8005  as  13001  through  13005;  and 

(2)  by  inserting  after  title  VII  the  follow- 
ing: 

TITLE  Vni— VOLUNTARY  STANDARDS 

AND  ASSESSMENT 

•VART  A— NATIONAL  EDUCATION  GOALS 

PANEL 

-SECTION  8001.  GOALS  PANEL. 

"(a)  ESTABLISHMENT.- There  Is  established 
Within  the  Department  of  Education  a  Na- 
tional Education  Goals  Panel  (referred  to  in 
this  part  as  the  "Panel"). 

"(b)  COMPOSITION.- 

"(1)  IN  GENERAL.— The  Panel  shall  be  com- 
posed of  14  members  (referred  to  in  this  part 
as  "members").  Including— 

"(A)  two  members  appointed  by  the  Piresi- 
dent; 

"(B)  eight  Governors,  three  of  whom  shall 
be  from  the  same  political  party  as  the 
President  and  Ave  of  whom  shall  be  of  the 
opposite  political  party  to  the  President,  ap- 
pointed by  the  Chairperson  or  Vice  Chair- 
person of  the  National  Governors'  Associa- 
tion, with  each  appointing  individuals  of 
such  respective  political  party.  In  consulta- 
tion with  each  other  and  in  accordance  with 
paragraph  (2);  and 

"(C)  four  Members  of  Congress  appointed 
as  follows: 

"(i)  The  majority  leader  of  the  Senate 
shall  appoint  1  Individual  trom  among  the 
Members  of  the  Senate. 

"(il)  The  minority  leader  of  the  Senate 
shall  appoint  1  individual  from  among  the 
Members  of  the  Senate. 

"(iii)  The  majority  leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

"(iv)  The  minority  leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

"(2)  SPECIAL  APPOINTMENT  RULES.— (A)  The 

members  appointed  pursuant  to  paragraph 
(1KB)  shall  be  appointed  as  follows: 

"(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  politi- 
cal party  as  the  President,  the  Chairperson 
shall  appoint  3  individuals  pursuant  to  such 
paragraph  and  the  Vice  Chairperson  shall  ap- 
point 5  persons  pursuant  to  such  paragraph. 

"(11)  11  the  Chairperson  of  the  National 
Governors'  Association  is  from  the  opposite 
political  party  as  the  President,  the  Chair- 
person shall  appoint  5  persons  pursuant  to 
such  paragraph  and  the  Vice  Chairperson 
shall  appoint  3  persons  pursuant  to  such 
paragraph. 

"(B)  If  the  National  Governors'  Associa- 
tion has  appointed  a  panel  that  meets  the  re- 
quirements of  this  subsection  prior  to  the 
date  of  enactment  of  this  Act.  the  members 
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serving  on  such  panel  shall  be  deemed  to  be 
In  compliance  with  the  provisions  of  this 
subsection  and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

"(c)  Terms.— The  terms  of  service  of  mem- 
bers shall  be  as  follows: 

"(1)  Executive  branch.— Members  ap- 
pointed under  paragraph  (1)(A)  shall  serve  at 
the  pleasure  of  the  President. 

"(2)  Governors.- Members  appointed 
under  paragraidi  (IXB)  shall  serve  a  two-year 
term,  except  that  the  initial  appointments 
uAder  such  paragraph  shall  be  made  to  en- 
sure staggered  terms  with  one-half  of  such 
member's  terms  concluding  every  two  years. 
"(3)  Members  of  Congress.- Members  ap- 
pointed under  paragraph  (1)(C)  shall  serve  a 
term  of  four  years. 

"(d)  iNmATiON.— The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this 
part  when  seven  members  of  the  Panel  have 
been  appointed. 

"(e)  Date  of  Appointment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
"(f)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  at- 
tend at  least  two-thirds  of  the  scheduled 
meetings  of  the  Panel  in  any  given  year. 

"(g)  Vacancies.- A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  flUed  in  the  same  manner  as  the 
original  appointment. 

"(h)  Travel.— Each  member  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  Itom  the  home  or  regu- 
lar place  of  business  of  the  member. 
"(1)  Chairperson  Selection.— 
"(1)  INFTIAL  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  a 
Chairperson  trom  among  such  members,  ex- 
cept that  after  the  expiration  of  the  term  or 
termination  of  the  tenure  of  the  member  ini- 
tially selected  to  serve  as  (Chairperson, 
whichever  is  earlier,  a  majority  of  the  mem- 
bers of  the  Council  shall  select  a  Chairperson 
from  among  the  members. 

"(2)  Contingent  selection.- If  no  individ- 
ual described  in  paragraph  (1)  assumes  the 
position  of  Chairperson  of  the  Council  60 
days  after  the  date  of  the  enactment  of  this 
Act,  a  majority  of  the  members  shall  select 
a  Chairperson  fl-om  among  the  members. 
"SEC.  8002.  FUNCTION& 

"(a)  Functions.- 

"(1)  In  general.- The  Panel  shall— 

"(A)  propose  the  indicators  to  be  used  to 
measure  the  National  Education  Goals  and 
reporting  progress  in  achieving  such  goals, 
the  baselines  and  benchmarks  against  which 
progress  may  be  evaluated,  and  the  format 
for  an  annual  report  to  the  Nation; 

"(B)  select  interim  and  final  measures  and 
appropriate  measurement  tools  to  be  devel- 
oped as  necessary  in  each  goal  area; 

"(C)  report  on  the  Federal  actions  to  fulfill 
responsibilities  to  education,  including  fund- 
ing the  Federal  financial  role,  providing 
more  flexibility  and  controlling  mandates 
that  limit  the  States'  ability  to  fund  edu- 
cation; 

"(D)  issue  a  report  to  the  President,  the 
Congress,  the  Governors,  and  the  Nation  an- 
nually on  progress  toward  the  National  Edu- 
cation (]roals; 

"(E)  assure,  through  requirements  for 
State  reports,  that  student  performance  is 
reported  in  the  context  of  other  relevant  in- 
formation about  student,  school  and  system 
performance; 

"(P)  identify  gaps  in  existing  educational 
data,  make  recommendations  for  improve- 


ments in  the  methods  and  procedures  for  as- 
sessments that  would  be  appropriate  to  as- 
sessing progress  toward  the  National  Edu- 
cation (Soals,  propose  changes  in  national 
and  International  measurement  systems  as 
appropriate  and  make  recommendations  to 
the  President,  the  Congress,  and  the  Gov- 
ernors for  needed  improvements; 

"(G)  appoint  members  to  the  National  Edu- 
cation Standards  and  Assessments  Council; 
and 

"(H)  In  accordance  with  paragraph  (2), 
issue  certification  of  content  and  student 
performance  standards  and  the  criteria  for 
world-class  tissessments  after  submission  of 
such  notification  of  approval  by  the  National 
Education  Standards  and  Assessments  Coun- 
cil. 

"(2)  Speoal  rule.— In  the  event  that  the 
Panel  denies  certification  to  all  or  part  of  a 
certification  of  the  National  Education 
Standards  and  Assessments  Council,  all  or 
part  of  a  certification  shall  be  returned  to 
such  Council  with  detailed  written  expla- 
nations for  the  denial. 

"(b)  Performance  of  Functions.— In  car- 
rying out  its  responsibilities,  the  Panel  shall 
operate  on  the  principle  of  consensus. 

"(c)  Data  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  appropriately  assess  progress 
toward  the  National  Education  Goals. 
"SEC.  8MS.  ANNUAL  REPORT  CARD. 

'(a)  IN  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  national  report  card,  that — 

"(1)  sets  forth  an  analysis  of  the  proigress 
of  the  United  States  toward  achieving  the 
National  Education  Goals;  and 

"(2)  may,  as  determined  necessary  by  the 
Panel  based  on  the  findings  of  the  Panel  and 
an  analysis  of  the  views  and  comments  of  all 
interested  parties — 

"(A)  identify  continuing  gaps  in  existing 
educational  data;  and 

"(B)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  attainment  and 
strengthening  the  national  educational  as- 
sessment and  information  system  of  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  Government  entity. 

"(b)  Continuation.— The  Panel  shall  issue 
a  national  report  card  on  an  annual  basis  for 
the  duration  of  the  existence  of  the  Panel. 

"(c)  Format.— National  Report  Cards  shall 
be  presented  in  a  form  that  is  understand- 
able to  parents  and  the  general  public. 

«SEC.  8004.  POWERS  OF  THE  PANEL. 

"(a)  Hearings.— 

"(1)  In  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  part,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Panel  considers  appro- 
priate. 

"(2)  PuBUc  Hearings.— In  carrying  out 
this  part,  the  Panel  shall  conduct  public 
hearings  In  different  geographic  areas  of  the 
country,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
Panel's  functions  described  in  section  8002(a). 

"(b)  Information.— The  Panel  may  secure 
directly  from  any  department  or  agency  of 
the  United  States,  information  necessary  to 
enable  the  Panel  to  carry  out  this  title. 
Upon  request  of  the  Chstirperson  of  the 
Panel,  the  head  of  a  department  or  agenpy 
shall  furnish  such  information  to  the  Panel 
to  the  extent  permitted  by  law. 


"(c)  Gifts.- The  Panel  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

"(d)  Postal  Services.— The  Panel  may  use 
the  United  States  mall  in  the  same  nmnner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United  States. 

"(e)  Administrative  and  Supportive 
Services.— The  Secretary  of  Education  shall 
provide  to  the  Panel,  on  a  reimbursable 
basis,  administrative  support  services  as  the 
Panel  may  request. 

*8EC.  SOOS.  ADMDII81SATIVS  PROVI8IONS. 

"(a)  Meetings.- The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  Its 
members. 

"(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

"(c)  VOTINO.— No  individual  may  vote  or 
exercise  any  of  the  powers  of  a  member  by 
proxy. 

"SBC.  8M&  DIRECTOR  AND  STAFF;  KmunH  AND 
CONSULTANTS. 

"(a)  Director.— The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  Stotes,  appoint  a 
Director  to  be  paid  at  a  rate  not  to  exceed 
the  rate  of  baalc  pay  payable  for  level  V  of 
the  Executive  Schedule. 

"(b)  Appointment  and  Pay  of  Staff.— The 
Chairperson  of  the  Panel  may  appoint  per- 
sonnel as  the  Chairperson  considers  appro- 
priate without  regard  to  the  provisions  of 
title  S,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service.  The 
staff  of  the  Panel  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of  pay 
of  the  staff  of  the  Panel  shall  not  exceed  the 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

"(c)  Experts  and  Consultants.— The 
Panel  may  procure  temporary  and  intermit- 
tent services  under  section  3019(b)  of  title  5. 
United  States  Code. 

"(d)  Staff  of  Federal  Agencies.— Upon 
the  request  of  the  Panel,  the  head  of  any  de- 
partment or  agency  of  the  United  States  is 
authorized  to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the 
Panel  to  assist  the  Panel  in  its  duties  under 
this  title. 

"SEC.    8007.    AUTBORIZATKm    OF    APPROPRU- 
nONS. 

"There  are  authorized  to  be  appropriated 
S2,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  2001  to  carry  out  this 
part. 

PART  B— VOLUNTARY  NATIONAL  EDU- 
CATION STANDARDS  AND  ASSESSMENTS 
•SEC.  8101.  NATIONAL  EDUCATION  STANDARDS 
AND  ASSESSMENTS  COUNCO. 

"(a)  ESTABUSHMENT.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Standards  and  Assessments 
Council  (referred  to  in  this  part  as  the 
"Council"). 

"(b)  Appointment  and  CtoMPosmoN.— 

"(1)  Appointment.— The  Council  shall  be 
composed  of  19  members  (referred  to  in  this 
part  as  "members")  appointed  by  the  Na- 
tional Education  Goals  Panel  described  in 
section  8001. 

"(2)  Composition.— The  Council  shall  be 
composed  of— 

"(A)  9  educators  who  have  demonstrated 
leadership  in  educational  innovation,  Includ- 
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( ))  5  State  and  local  public  ofllcials  who 
poai  MS  stroncr  education  backgrounds  and 
taav<  displayed  a  commitment  to  improvlner 
edui  ation; 

"( ;)  5  members  of  the  general  public  who 
havi    demonstrated  a  commitment  to  im- 
pro^ng  education  and  bring  additional  per- 
trom  the  business,  foundation,  and 
communities  within  the   private 
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t  least  1  person  with  expertise  in  each  of 
ational  measurement,  assessment,  sub- 
matter  scholarship,  and  curriculum  de- 


)  QUALinCATIONS.— 

In  general.— Members  shall— 
be  appointed  to  the  Council  on  the 
of  widely  recognized  experience  in, 
knowledge  of,  commitment  to,  and  a  dem- 
onsl  rated  record  of  service  to,  education  and 
kchieving  education  excellence  at  the 
Federal.  State  or  local  level;  and 

include  curriculum  design  specialists, 

sublet  matter  scholars,  and  testing  or  meas- 

exjierts    (experts    in    educational 

educational  measurement,  edu- 

assessment,    educational    psychol- 

or  peychometrlcs). 

Nominations.— Members  under  this 
subjection  shall  be  appointed  trom  among 
qua  Ified  Individuals  nominated  by  the  pub- 
lic «nd  other  groups  representative  of  public 
educators,  and  individuals  de- 
in  subsection  (c)(1). 

TERMS.- 

IN  GENERAL.— The  members  shall  be 
appointed  for  3-year  terms,  with  no  member 
more  than  2  consecutive  terms. 

CONFUCT  OF  INTEREST.— (A)  No  mem- 

>f  the  Council  may  concurrently  s«rve  as 
ir  imber  of  the  Panel  or  on  any  other  De- 
part ment  of  Education  advisory  board  or 
stai  lUng  panel. 

(pKi)  No  waiver  shall  be  granted  to  mem- 
of  the    Council    pursuant   to   section 
aoe(|X3)  of  Utle  18,  United  SUtes  Code,  re- 
conflict  of  interest. 
Any  person  who  serves  on  the  Council 
report  any  subsequent  proposals  for 
State,  or  local  funding  related  to 
standards  and  assessments  described  in 
sub(  ectioD  (e)  to  the  National  Goals  Panel, 
appropriate  authorizing  committees  of 
and  to  the  Department  of  Edu- 


(i) 


Con  rress, 
cati  >n. 

( I)  Date  of  appointment.— The  initial 
mer  ibers  shall  be  appointed  by  the  Panel, 
not  later  than  120  days  after  the  date  of  en- 
acb  lent  of  this  Act. 

( 1)  Retention.— In  order  to  retain  an  ap- 
poii  tment  to  the  Council,  a  member  must 
att«  ad  at  least  two-thirds  of  the  scheduled 
mec  Dings  of  the  Council  in  any  given  year. 

( »)  Officer  selection.— The  members  ap- 
poii  ted  under  subsection  (bX2)  shall  select 
oftli  ers  of  the  Council  trom  among  the  mem- 
ben  of  the  Council.  The  officers  of  the  Coun- 
cil i  Sail  serve  for  1-year  terms. 

( i)  Vacancies. — A  vacancy  on  the  Council 
shai  I  not  affect  the  powers  of  the  (Council, 
but  shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

Travel.— Each  member  of  the  Council 

be  allowed  travel  expenses,  including 

liem  in  lieu  of  subsistence,  as  authorized 

!  jction  5703  of  title  5,  United  States  Code, 

>ach  day  the  member  is  engaged  in  the 

of  duties  away  from  the  home 

regular  place  of  business  of  the  member. 
I)  Functions  of  the  Council.— 

( .)  Standards.— The  Council  shall,  with 
regi  rds  to  standards — 

(  \.)  coordinate  the  effort  to  establish  vol- 
unt  ry  national  education  content  and  stu- 
dent performance  standards; 
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"(B)  develop  criteria  for  what  constitutes 
world-class  content  and  student  performance 
standards  and  establish  guidelines  for  stand- 
ard setting  and  development  to  ensure  con- 
sensus building  and  broad  itarticipation  in 
the  process,  including  those  most  knowledge- 
able about  the  discipline;  and 

"(C)  issue  approval  of  content  and  student 
performance  standards  as  world-class  based 
on  the  criteria  and  guidelines  described  in 
subparagraph  (B)  and  transmit  such  ap- 
proved standards  to  the  Panel  for  the  Panel's 
certification. 

"(2)  Assessments.— The  Council  shall, 
with  regards  to  assessments— 

"(A)  be  a  coordinating  body  to  encourage  a 
voluntary  system  of  assessments  for  individ- 
ual students  consistent  with  the  voluntary 
national  standards; 

"(B)  establish  guidelines  for  the  develop- 
ment and  use  of  assessments  to  ensure  that 
assessments  are  valid,  reliable,  and  fair; 

"(C)  develop  criteria  for  assessments,  and 
the  use  of  such  assessments,  to  ensure  that 
the  assessments  measure  the  world  class 
standards  and  meet  the  guidelines  described 
in  subparagraph  (B); 

"(D)  establish  procedures  and  criteria  to 
determine  whether  assessments  are  com- 
parable to  each  other  without  sacrificing  the 
validity,  reliability,  and  fairness  of  the  as- 
sessments; 

"(E)  transmit  such  criteria  to  the  Panel  to 
review  for  certification. 

"(3)  Guidelines.— The  Council  shall  estab- 
lish guidelines  for  the  use  and  design  of 
standards  and  assessments,  and  of  data  de- 
rived ftx>m  such  assessments,  so  that — 

"(A)  all  students  are  provided  with  a  rigor- 
ous and  challengring  curriculum  designed  to 
meet  or  exceed  the  standards; 

"(B)  no  student  is  placed  in  a  curriculum 
track  or  is  otherwise  labeled  on  the  basis  of 
such  student's  performance  on  an  assessment 
certifled  pursuant  to  this  section;  and 

"(C)  student  performance  is  reported  in  the 
context  of  other  relevant  information  about 
aggregate  student,  school,  and  system  per- 
formance. 

"(4)  Reexamination.— The  Council  shall  re- 
examine the  criteria  for  certiflcation  at 
least  once  every  3  years  and  shall  reexamine 
any  certified  national  standards  at  least 
once  every  3  years  to  ascertain  whether  such 
standards  continue  to  meet  the  criteria  de- 
scribed in  paragraphs  (1),  (2),  and  (3). 

"(f)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Council  shall 
work  with  Federal  and  non-Federal  agencies 
and  organizations  which  are  conducting  re- 
search, studies,  or  demonstration  projects  to 
determine  world-class  education  standards 
and  assessments  based  on  such  standards. 

"(g)  Procedures.— 

"(1)  Publication.— The  Council  shall  pub- 
lish in  the  Federal  Register— 

"(A)  proposed  criteria  for  determining 
what  are  world-class  content  and  student 
performance  standards; 

"(B)  proposed  guidelines  for  standards  set- 
ting; 

"(C)  proposed  procedures  and  criteria  for 
certifying  content  standards  as  world  class; 
and 

"(D)  proposed  procedures  and  criteria  for 
assessments  that  measure  such  world-class 
standards. 

"(2)  Final  regulations.- Final  regula- 
tions, reflecting  public  comment,  for  the 
proposals  developed  in  accordance  with  para- 
graph (1)  shall  be  published  in  the  Federal 
Register  prior  to  the  implementation  of  such 
regulations. 

"(h)  Data  Collection.— The  Council  shall 
make  arrangements  with  any  appropriate  en- 


tity to  generate  or  collect  such  data  as  may 
be  necessary  to  carry  out  the  Council's  func- 
tions. 
•SEC.  8101.  ANNUAL  REPORTS. 

"(a)  In  General.— Not  later  than  1  year 
after  the  date  that  the  Council  concludes  its 
first  meeting  of  members  and  in  each  suc- 
ceeding year,  the  Council  shall  prepare  and 
submit  to  the  President,  the  appropriate 
committees  of  Congress,  the  Secretary,  and 
the  Governor  of  each  State  a  report  regard- 
ing its  findings.  Such  report  shall— 

"(1)  analyze  the  progress  and  obstacles,  if 
any,  toward  the  development  and  certifi- 
cation of  world-class  content  and  student 
performance  standards; 

"(2)  analyze  the  progress  and  obstacles,  if 
any,  toward  the  development  and  certifi- 
cation of  any  criteria  for  atssessments  that 
reflect  the  world-class  standards;  and 

"(3)  analyze  the  progress  and  obstacles,  if 
any,  to  the  adoption  of  certified  content  and 
student  performance  standards  by  State  and 
local  educational  agencies. 

"(b)  Special  Rule.— In  camrlng  out  para- 
graph (3)  of  subsection  (a),  the  Council, 
through  the  National  Center  for  Education 
Statistics,  shall  collect  information  on  the 
implementation  by  State  and  local  edu- 
cational agencies  of  certified  content  stand- 
ards, including— 

"(1)  adoption  of  curricula  frameworks,  in- 
cluding Instructional  materials,  assessments 
and  teacher  training  that  incorporates  or  re- 
flects world-class  content  standards; 

"(2)  availability  of  school  resources,  in- 
cluding instructional  materials  and  tech- 
nology, necessary  to  meet  world-class  stand- 
ards; 

"(3)  Stan  capacity; 

"(4)  school  groverhance  systems;  and 

"(5)  barriers  to  implementation  of  world- 
class  standards. 
"SEC.  8103.  POWERS  OF  THE  COUNCIL. 

"(a)  Regional  Meetings.— (l)  The  Council 
shall  convene  regional  meetings  to  obtain 
public  involvement  in  the  development  of 
proposed  regulations  implementing  this  sec- 
tion. Such  meetings  shall  include  individuals 
and  reix'esentatives  of  the  groups  involved  in 
content  and  student  performance  standards 
setting  and  assessments,  including  edu- 
cators, administrators,  students,  parents, 
curriculum  and  assessment  experts,  and  or- 
ganizations which  have  demonstrated  experi- 
ence in  these  areas. 

"(2)  The  meetings  described  in  paragraph 
(1)  shall  provide  for  a  comprehensive  discus- 
sion and  exchange  of  information  regarding 
the  implementation  of  this  section  and  the 
Council  shall  take  into  siccount  the  informa- 
tion received  in  such  meetings  in  developing 
regulations. 

"(3)  The  Council  shall  solicit  public  com- 
ment on  any  proposed  guidelines  and  criteria 
and  on  standards  submitted  for  approval  and 
certification. 

"(b)  Information.— The  Council  may  se- 
cure directly  from  any  department  or  agrency 
of  the  United  States  information  necessary 
to  enable  the  Council  to  carry  out  this  part. 
Upon  request  of  the  Chairperson  of  the  Coun- 
cil, the  head  of  a  department  or  agency  shall 
furnish  such  information  to  the  Council  to 
the  extent  permitted  by  law. 

"(c)  Gifts.— The  Council  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

"(d)  Postal  Services.- The  Council  may 
use  the  United  States  mail  in  the  same  man- 
ner and  under  the  same  conditions  as  other 
departments  and  agencies  of  the  United 
States. 

"(e)  Administrative  and  Supportive 
Services.- The  Secretary  shall  provide  to 
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the  Council,  on  a  reimbursable  basis,  admin 
Istratlve  support  services  as  the  Council  may 
request. 

"SEC.  8104.  AIHIINISTRATIVE  PROVI8ION& 

"(a)  Meetings.— The  Council  shall  meet  on 
a  reg-ular  basis,  as  necessary,  at  the  call  of 
the  Chairperson  of  the  Council  or  a  majority 
of  its  members. 

"(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

"(c)  VOTINO.— The  Council  shall  take  all 
action  of  the  Council  by  a  two-thirds  major- 
ity vote  of  the  total  membership  of  the 
Council,  assuring  the  ri^ht  of  the  minority 
to  issue  written  views.  No  individual  may 
vote  or  exercise  any  of  the  powers  of  a  mem- 
ber by  proxy. 

•8EC.  SIOSl  director  AND  STAFF;  EXPERTS  AND 
CONSIJLTANTS. 

"(a)  Director.— The  Council  shall,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  relating  to  the  appointment  and 
compensation  of  officers  or  employees  of  the 
United  States,  appoint  a  Director,  who  by 
virtue  of  education,  training,  and  experience, 
is  eminently  qualified  to  assist  the  Council 
in  administering  the  functions  described  In 
section  8101(e)  of  this  part  to  be  paid  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule. 

"(b)  APPOINTMENT  AND  PAY  OF  STAFF.— The 

Council  may  appoint  personnel  who  by  vir- 
tue of  education,  training,  and  experience 
are  eminently  qualified  to  assist  the  Council 
in  administering  the  functions  described  in 
section  8101(e).  Such  appointments  can  be 
made  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service  and 
the  staff  of  the  Council  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  title  5,  United 
SUtes  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of  pay 
of  the  staff  of  the  Council  shall  not  exceed 
the  rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

"(c)  Experts  and  Consultants.- The 
Council  may  procure  temporary  and  inter- 
mittent services  under  section  3019(b)  of  title 
5,  United  States  Code,  if  the  individual  per- 
forming such  services,  by  virtue  of  edu- 
cation, training,  and  experience,  is  emi- 
nently qualified  to  assist  the  Council  in  ad- 
ministering the  functions  described  in  sec- 
tion 8101(e). 

"(d)  Staff  of  Federal  Agencies.— Upon 
the  request  of  the  Council,  the  head  of  any 
department  or  agency  of  the  United  States  is 
authorized  to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  department  or 
agency  to  the  Council  to  assist  the  Council 
in  its  duties  under  this  part. 

"(e)  CoNFUCT  OF  Interest.— No  director, 
staff,  expert,  or  consultant  may  serve  the 
Council  if  such  person  directly  or  indirectly 
has  any  financial  interest  in  the  develop- 
ment of  tests  or  assessments  related  to  the 
standards  described  in  section  8101(e).  Any 
person  who  served  the  Council  in  such  capac- 
ity shall  submit  any  subsequent  proposals 
for  Federal,  State,  or  local  funding  related  to 
the  standards  or  assessments  described  in 
section  8101(e)  to  the  National  Goals  Panel, 
the  Congress,  and  to  the  Department  of  Edu- 
cation. 

"SEC.  8106.  EVALUATION. 

"The  National  Academy  of  Sciences  shall 
conduct  an  evaluation  of  the  work  of  the 
Council,  including— 

"(1)  an  analysis  of  the  technical  expertise 
of  the  panel  and  its  use  of  outside  technical 
assistance; 
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"(2)  an  analysis  of  the  process  of  establish- 
ing guidelines  and  criteria  for  the  develop- 
ment and  certification  of  standards  and  such 
guidelines  and  criteria; 

"(3)  a  review  of  standards  that  are  cer- 
tified; 

"(4)  an  evaluation  of  the  process  for  estab- 
lishing criteria  for  assessments  of  world- 
class  standards  and  such  criteria;  and 

"(5)  an  evaluation  of  the  research  and  de- 
velopment work  being  carried  out  by  the  De- 
partment of  Education,  in  the  areas  of  edu- 
cation standards,  curriculum,  and  assess- 
ment. 

•SEC.    8107.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Council  $2,000,000  for  each  of  the  fiscal 
years  1993,  and  1994  and  such  sums  as  may  be 
necessary  for  fiscal  years  1995  through  1997  to 
carry  out  this  part. 

"TITLE  DC— NEIGHBORHOOD  SCHOOLS 
mPROVEMENT 
"SEC.  aooi.  short  title. 

"This  title  may  be  cited  as  the  "Neighbor- 
hood Schools  Improvement  Act". 

"SEC.  0002.  CONGRESSIONAL  FINDINGS. 

"The  Congress  finds  that— 
"(1)  all  students  can  learn  and  must  realize 
their  potential  if  the  United  States  is  to 
prosper; 

"(2)  the  reforms  in  education  of  the  last  15 
years  have  achieved  good  results,  but  these 
efforts  often  have  been  limited  to  a  few 
schools  or  to  a  single  part  of  the  educational 
system; 

"(3)  additional  pilot  projects  will  have  the 
same  limited  effect  as  previous  reforms  and 
isolated  changes  in  policy  will  most  likely 
have  minimal  impact; 

"(4)  strategies  must  be  developed  by  States 
and  communities  to  support  the  revitaliza- 
tion  of  all  local  schools  by  fundamentally 
changing  the  entire  system  of  education 
through  comprehensive,  coherent,  and  co- 
ordinated improvement; 

"(5)  parents,  teachers  and  other  local  edu- 
cators, and  community  leaders  must  be  in- 
volved in  developing  system-wide  reform 
strategies  that  reflect  the  needs  of  their  in- 
dividual communities; 

"(6)  States  and  local  educational  agencies, 
working  together,  must  immediately  set 
about  developing  and  implementing  such 
system-wide  reform  strategies  if  the  Nation 
is  to  educate  all  children  to  meet  their  full 
potential  and  achieve  national  goals; 

"(7)  increasing  funding  for  existing  Federal 
education  programs  at  levels  that  will  en- 
able them  to  fulfill  their  mission  is  a  critical 
part  of  assisting  States  and  local  educational 
agencies  in  their  school  improvement  ef- 
forts; and 

"(8)  additional  Federal  funds  should  be  tar- 
geted to  support  State  and  local  initiatives 
and  to  leverage  State  and  local  resources  for 
designing  and  implementing  system-wide  re- 
form plans. 
"SEC.  0003.  PURPOSE. 

"The  purpose  of  this  title  is  to  raise  the 
quality  of  education  for  all  students  by  sup- 
porting a  10-year  broad  based  public  effort  to 
promote  coherent  and  coordinated  changes 
in  the  system  of  education  throughout  the 
Nation  at  the  State  and  local  level  without 
jeopardizing  funding  for  existing  Federal 
education  programs. 

"SEC.  0004.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  title,  to 
make  grants  to  State  educational  agencies 
to  enable  States  and  local  educational  agen- 
cies to  reform  and  improve  the  quality  of 


education  throughout  the  Nation.  Such 
grante  shall  be  used  to— 

"(1)  develop  innovative  educational  reform 
plans,  which  include  State  achievement 
goals,  a  means  for  developing  or  adopting 
high  quality,  challenging  curricular  frame- 
works and  coordinated  curricular  materials, 
professional  development  strategies,  and  as- 
sessment instrumenta;  and 

"(2)  Implement  reforms  and  plans  to  Im- 
prove the  education  system  at  the  State  and 
local  levels. 

-SEC.  OOOB.  APPUCATION. 

"(a)  In  General.— If  a  State  desires  to  re- 
ceive assistance  under  this  title,  the  State 
educational  agency  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  additional 
infoitaation  as  the  Secretary  may  reason- 
ably require.  Such  application  shall  cover  a 
5-year  period. 

"(b)     CONSIDERATION     OF     APPUCATIONS.— 

Each  such  application  shall— 

"(1)  contain  satisfactory  evidence  that  the 
State  educational  agencmhas  or  will  have 
authority,  by  legislation  if  necessary,  to  im- 
plement the  plan  required  under  section  9006; 
"(2)  provide  an  assurance  that  the  State 
has  a  strategy  for  ensuring  broad  participa- 
tion in  the  planning  process,  including  par- 
enta,  studenta,  teachers,  principals,  super- 
intendenta,  secondary  and  postsecondary  vo- 
cational education  teachers  and  administra- 
tors, local  school  board  members,  represent- 
atives of  the  employment  and  training  net- 
work, the  deans  of  colleges  of  education,  rep- 
resentatives of  community-based  organiza- 
tions, testing  and  curriculum  experta.  the  di- 
rector of  the  State  office  responsible  for 
teacher  certification,  and  the  director  of  the 
State  human  services  agency,  to  establish 
the  goals  and  to  refine  them  in  the  future,  as 
well  as  participate  in  the  development  of  all 
other  componente  of  the  plan; 

"(3)  provide  an  assurance  that  the  State 
will  notify  the  public  (including  individuals 
with  limited  English  proficiency),  through 
print  and  electronic  media  and  the  local  edu- 
cational agency  through  actual  notice— 

"(A)  that  the  State  has  made  application 
for  funds  under  this  title; 

"(B)  of  the  purposes  for  which  the  fundo 
will  be  used;  and 

"(C)  that  the  State  is  developing  a  plan 
under  section  9006; 

"(4)  provide  an  assurance  that  all  studenta 
will  have  equal  access  to  the  curricular 
frameworks,  high  quality  curricular  mate- 
rials, and  well-qualified  teachers; 

"(5)  describe  actions  taken  and  resources 
identified  or  committed  to  meet  the  require- 
mente  of  this  title; 

"(6)  provide  an  assurance  that  the  appli- 
cant will  prepare  and  submit  to  the  Sec- 
retary, annual  evaluations  of  and  reporta 
concerning  the  State  program;  and 

"(7)  provide  an  assurance  that  the  State 
will  carry  out  the  provisions  of  section  9006. 
"(0)  APPROVAL.— The  Secretary  shall  ap- 
prove an  application  and  any  amendment  to 
the  application  if  the  application  or  the 
amendment  to  such  application  meeta  the  re- 
quirements of  this  section  and  is  of  sulticient 
quality  to  meet  the  objectives  of  this  title. 
The  Secretary  shall  not  finally  disapprove  an 
application  or  an  amendment  to  such  appli- 
cation except  after  giving  reasonable  notice, 
technical  assistance,  and  an  opportunity  for 
a  hearing. 

"(d)  REAPPUCATION.— <1)  A  State  edu- 
cational agency  may  apply  for  assistance  for 
a  second  5-year  period  and  such  application 
shall  be  approved  by  the  Secretary  if  the 
State— 
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"(A)  has  met  all  of^ta  reporting:  require- 
men  s;  and 

"C  I)  demonstrates  that  it  has  made  reason- 
able progress  In  carrying  out  its  plan. 

■'('.  )  The  Secretary  shall  not  finally  dis- 
appr  )ve  an  application  or  an  amendment  to 
such  application  except  after  giving  reason- 
able notice,  technical  assistance,  and  an  op- 
port  mity  for  a  hearing. 

"SECJ  MM  DEVELOPMENT  AND  APPROVAL  OF 
STATE  PLAN. 

'(i)      ESTABUSHMENT      OF       PANEL.— Each 

Stat  I  program  assisted  under  this  title  shall 
esta  llsh  a  panel  to  develop  a  statewide  re- 
fomr  plan.  Such  panel  shall  consist  of— 

'(] )  the  chief  executive  of  the  State  (or 
desli  nee); 

'C  I  the  i>residing  ofncers  and  the  minority 
leadi  rs  of  the  State  legislature  (or  des- 
igne  s) 
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the  chief  State  school  ofncer; 

the  head  of  the  office  that  coordinates 

r  education  programs  in  the  State  or.  If 

is  no  such  office,  the  head  of  the  office 

under  section  2006  of  the  Dwight 

lisenhower    Mathematics    and    Science 

Act  (20  U.S.C.  2968)  (or  designee); 

an  individual  nominated  by  represent- 

of  local   educational   agencies   that 

between  5  to  10  percent  of  the  local 

agencies  in  the  State  with  the 

average  per  pupil  expenditures,  ex- 

in  the  case  of  a  State  with  a  single  local 

agency;  and 
.individuals  nominated  by  State  orga- 
representing  each  of  the  following: 
)  Teachers. 

)  School  administrators. 
Local  school  boards. 
0  Parents. 
)  Businesses. 
State  board  of  education. 
Students. 
)    ADDmONAL   MEMBERS.— (1)  The   first 
of  such  panel  shall  be  convened  by 
blef  executive  of  the  State  and  the  chief 
school  officer,  where  permitted  by  law. 
i  ich  meeting,  the  panel  members  des- 
and   nominated    in   subsection   (a) 
select  additional  panel  members,  in- 
the  chairpersons  of  the  State  legrisla- 
sommittees  with  jurisdiction  over  edu- 
.  individuals  reflecting  the  ethnic  and 
diversity  of  the  general  population  of 
itate.  and  (except  in  the  case  of  a  State 
a  single  local  educational  agency)  an 
nominated  by  representatives  of 
>  local  educational  agencies  with  the 
number  of  students  eligible  for  serv- 
iinder  part  A  of  chapter  1  of  title  I  of 
let. 
The  membership  of  the  panel  shall  be 
representative  of  all  areas  of 
tate  and  shall  not  exceed  25  in  number. 
Following  the  selection  of  additional 
the  chief  executive  of  the  State 
he  chief  State  school  officer,  where  per- 
by  law.  shall  convene  a  meeting  of 
panel  to  establish  procedures  regard- 
operation  of  subsequent  meetings,  in- 
the  designation  of  a  panel  chair- 
.  consistent  with  applicable  State  law. 
Development  of  State  Plan.— (1)  The 
shall  develop  a  plan  that— 
)  establishes  State  goals  to  maximize 
for  all  children  in  conjunction 
national  educational  goals; 
)  establishes  currlcular  frameworks  in 
c   subject   matter   areas   that   incor- 
the  goals  established  under  subpara- 
(A); 

provides  for  the  development  or  adop- 
of  instructional  materials  to  assist  the 
^mentation    of   the    currlcular    ft-ame- 
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"(D)  allocates  resources  to  implement  such 
a  system-wide  reform  plan; 

"(E)  provides  for  the  establishment  or 
adoption  of  a  valid,  reliable,  and  fair  assess- 
ment system  based  upon  the  currlcular 
frameworlcs  that  is  capable  of  accurately 
measuring  the  skills  and  knowledge  required 
to  meet  State  goals; 

"(F)  provides  for  professional  development 
strategies  necessary  for  achieving  the  State 
goals; 

"(G)  establishes  a  process  for  reviewing 
Federal.  State,  and  local  laws  and  regula- 
tions and  for  recommending  changes  in  such 
laws  and  regulations  to  further  state-wide 
reform; 

"(H)  provides  a  process  for  selecting  local 
educational  agencies  for  participation  in 
local  system-wide  reform  efforts; 

"(I)  provides  for  the  development  of  objec- 
tive criteria  and  measures  against  which  the 
success  of  local  plans  can  be  evaluated; 

"(J)  provides  for  the  ongoing  evaluation  of 
the  effectiveness  of  the  State  plan  in  closing 
the  gap  between  high  and  low  achieving  stu- 
dents to  be  assessed  using  achievement  and 
other  measures  such  as  attendance,  grade  re- 
tention, and  dropout  rates: 

"(K)  provides  for  the  availability  of  cur- 
rlcular frameworks,  currlcular  materials, 
and  inrofessional  development  in  a  manner 
ensuring  equal  access  by  all  local  edu- 
cational agencies  in  the  State; 

"(L)  provides  for  a  thorough  review  of  the 
State's  school  finance  program,  focusing  on 
the  adequacy  of.  and  disparities  in,  the  fi- 
nancial resources  available  to  each  local 
educational  agency,  and  how  such  disparity 
affects  the  ability  of  the  State  educational 
agency  and  local  educational  agencies  to  de- 
velop and  implement  reform  activities  con- 
sistent with  this  title: 

"(M)  describes  the  steps  the  State  edu- 
cational agency  shall  take  to  ensure  that 
successful  programs  and  practices  supported 
by  subgrants  awarded  to  local  educational 
agencies  under  this  title  shall  be  dissemi- 
nated to  other  local  educational  agencies  in 
the  State; 

"(N)  provides  for  the  development  of  an 
adequate  research,  training,  and  evaluation 
capacity  within  the  State  to  further  the  pur- 
poses of  this  title;  and 

"(O)  describes  methods  of  coordinating 
health  and  social  services  with  education 
through  State  interagency  cooperation  and 
agreements. 

"(2)  In  developing  the  plan,  the  panel 
shall— 

"(A)  emphasize  outcome  measures  rather 
than  iH-escribing  how  the  State  and  local 
educational  agencies  should  achieve  such 
outcomes; 

"(B)  review  recent  innovations  by  other 
States  and  by  national  professional  subject 
matter  organizations  in  educational  goals, 
curricula,  and  assessment  nationally; 

"(C)  review  existing  Federal  education  pro- 
grams and  how  they  can  contribute  to  the 
State  plan;  and 

"(D)  ensure  broad-based  participation 
through  regular  notice  and  dissemination  of 
information  to  the  public  (including  individ- 
uals with  limited  Elnglish  proficiency)  using 
print  and  electronic  media. 

"(3)  Following  the  development  of  the 
plan,  the  panel  shall  seek  public  comment 
by- 

"(A)  publishing  the  plan  with  a  comment 
period  of  at  least  60  days,  or 

"(B)  notifying  the  public  through  elec- 
tronic and  print  media  and  conducting  re- 
gional hearings. 

"After  providing  the  public  with  an  oppor- 
tunity to  comment  on  the  plan,  the  panel 


shall  consider  the  public  comments  and 
make  appropriate  changes. 

"(4)  The  plan  shall  be  submitted  to  the 
State  for  review  and  approval  by  the  State 
educational  agency,  except  that  any  changes 
to  such  plan  shall  be  made  with  the  concur- 
rence of  the  panel.  Prior  to  implementing 
the  plan,  the  State  educational  agency  shall 
submit  such  plan  to  the  Secretary  for  ap- 
proval. In  the  event  that  the  State  has  pre- 
viously accomplished  any  of  the  reform  ac- 
tivities required  under  this  title  in  a  specific 
subject  area  or  set  of  grade  levels,  the  State 
is  not  required  to  include  them  in  the  plan 
but  shall  include  a  request  for  a  waiver,  in- 
cluding a  description  of  such  accomplish- 
ments. 

"(5)(A)  The  Secretary  shall  approve  a 
State's  plan  if  such  plan— 

"(i)  meets  the  requirements  of  this  section; 

"(11)  is  of  sufficient  quality  to  meet  the  ob- 
jectives of  this  title;  and 

"(ill)  provides  evidence  that  the  State  has. 
or  will  have,  the  resources  necessary  to 
carry  it  out. 

"(B)  The  Secretary  shall  not  finally  dis- 
approve a  plan  or  an  amendment  to  such 
plan  except  after  giving  reasonable  notice, 
technical  assistance,  and  an  opportunity  for 
a  hearing. 

"(d)  Review  of  State  Plan.— The  panel 
and  the  State  educational  agency  shall  re- 
view on  an  ongoing  basis,  the  implementa- 
tion of  the  State  plan  for  the  period  during 
which  the  State  receives  funding  under  this 
title.  The  results  of  such  review  shall  be  pre- 
pared in  writing  by  the  panel  and  included 
by  the  State  in  its  annual  report  to  the  Sec- 
retary under  section  9013(a). 

*8EC.  M07.  state  USES  OF  FUNDS. 

"(a)  Uses  of  Funds.- Funds  allotted  by 
the  Secretary  under  section  9011(a)  and  State 
and  private  funds  contributed  to  make  up 
the  total  cost  of  a  State  program  as  provided 
in  section  9011(b)  shall  be  used  by  a  State 
with  an  approved  application  for  the  follow- 
ing purposes — 

"(1)  development  and  implementation  of 
the  State  plan,  including  the  establishment 
of  State  goals,  currlcular  frameworks,  and 
assessment  systems; 

"(2)  activities  of  the  panel  (including  the 
travel  expenses  of  the  members  of  such 
panel); 

"(3)  subgrants  to  local  educational  agen- 
cies; 

"(4)  technical  assistance  (including  dis- 
semination of  information)  to  local  edu- 
cational agencies  to  assist  in  developing  and 
carrying  out  their  plans;  and 

"(5)  evaluation,  reporting,  and  data  collec- 
tion. 

"(b)  Local  Educational  Agencies.- In  the 
first  year  that  a  State  receives  an  allotment 
under  this  title,  the  State  educational  agen- 
cy may  make  subgrants  for  the  purpose  of 
developing  local  plans  as  provided  in  section 
9008  consistent  with  section  9006(c)(1)(H).  In 
the  second  year,  and  in  each  succeeding  year, 
from  not  less  than  75  percent  of  the  total 
cost  of  a  State's  program,  the  State  edu- 
cational agency  shall  make  subgrants  to 
local  educational  agencies  which  shall  in- 
clude— 

"(1)  at  least  one  local  educational  agency 
in  each  congressional  district  shall  receive  a 
subgrant;  and 

"(2)  the  local  educational  agency  with  the 
greatest  number  of  disadvantaged  children  in 
the  State  shall  receive  a  subgrant. 

"(c)  Special  Provision.- Funds  available 
under  section  9011  shall  be  used  to  carry  out 
the  plan  in  a  manner  which  ensures  that  all 
children,  especially  those  identified  through 
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the  assessment  process  (using:  achievement 
and  other  measures)  as  not  achieving  satis- 
factorily, are  afforded  ample  opportunity  to 
reach  local.  State,  and  national  goals. 

"SEC.  MWS.  DEVELOPBtENT  AND  APPROVAL  OF 
LOCAL  PLANS. 

"(a)  Local  Committee.— (l)  A  local  edu- 
cational agency  which  desires  to  receive  a 
subgrant  under  this  section  shall  establish  a 
committee  comprised  of— 

"(A)  the  chief  elected  officer  of  the  unit  of 
general  purpose  local  government  with 
boundaries  which  are  most  closely  aligned 
with  the  geographic  boundaries  of  the  local 
educational  agency; 

"(B)  the  superintendent  of  the  local  edu- 
cational agency; 

"(C)  a  representative  nominated  by  the 
local  school  board; 

"(D)  a  representative  nominated  by  a  local 
teacher  association; 

"(E)  a  representative  nominated  by  the 
largest  business  association  with  business 
members  having  an  interest  In  educational 
Improvement  that  operate  in  a  geographic 
area  that  Is  most  closely  aligned  with  the 
local  educational  agency; 

"(F)  a  representative  nominated  by  the 
parents  of  children  served  by  part  A  of  chap- 
ter 1  of  title  1  of  this  Act;  and 

"(G)  the  elected  head  of  a  district-wide  stu- 
dent organization,  if  one  exists. 

"(2)(A)  The  first  meeting  of  such  commit- 
tee shall  be  convened  by  the  superintendent 
to  enable  the  committee  members  des- 
ignated and  selected  in  paragraph  (1)  to  se- 
lect additional  members  Including— 

"(1)  parents  of  students  in  elementary, 
middle,  and  secondary  schools; 

"(11)  representatives  of  community-based 
organizations; 

"(ill)  members  of  the  general  public  with  a 
strong  interest  in  education; 

"(Iv)  principals;  ..     , 

"(V)  teachers; 

"(vl)  school  counselors,  psychologists,  and 
social  workers; 

"(vli)  curriculum,  testing,  and  evaluation 
supervisors;  and 

"(vlli)  a  representative  of  a  local  higher 
education  institutionj 

"(B)  The  total  number  of  committee  mem- 
bers may  not  exceed  25. 

"(C)  If  a  comparable  local  committee  is  In 
place  which  Includes  more  than  25  members 
and  Includes  or  will  Include  representatives 
required  by  this  title,  the  membership  limit 
in  paragraph  (B)  will  be  waived. 

"(3)  Following  the  selection  of  the  addi- 
tional members,  the  superintendent  shall 
convene  a  meeting  of  the  full  committee  to 
establish  procedures  regarding  the  operation 
of  subsequent  meetings,  including  the  des- 
ignation of  a  committee  chairperson,  con- 
sistent with  applicable  State  and  local  law. 

"(4)  Each  meeting  of  such  committee  shall 
be  open  to  the  public. 

"(5)  The  committee  shall  develop  the  local 
plan  described  in  subsection  (b). 

"(b)  Local  Plan.— (l)  As  described  in  the 
State  reform  plan,  and  consistent  with  the 
recommendations  of  the  panel  established 
under  section  9006,  the  State  shall  make  sub- 
grants  to  local  educational  agencies.  Ea.ch 
subgrant  shall  be  of  a  sufficient  amount  to 
develop  or  implement  a  locally  developed 
plan  which— 

"(A)  is  formally  approved  by  the  local  edu- 
cational agency; 

"(B)  describes  a  process  to  ensure  broad- 
based  community  participation  in  the  devel- 
opment of  the  local  plan; 

"(C)  provides  assurance  that  the  local  edu- 
cational agency  shall  provide  for  an  ongoing 
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evaluation  of  the  effectiveness  of  the  plan  in 
meeting  State  and  local  goals,  and  that  such 
agency  will  annually  review  the  local  plan; 

"(D)  proposes  district-wide  reform  which 
includes— 
"(1)  the  setting  of  local  goals; 
"(11)  the  development  of  adoption  of  cur- 
rlcular  and  instructional  materials  which  re- 
flect SUte  goals.  State  curricular  flrame- 
works  and  local  goals; 

"(ill)  the  development  or  adoption  of  an  as- 
sessment system  which  is  curriculum  based 
and  Includes  achievement  and  other  indica- 
tors that  validly,  fairly,  and  reliably  meas- 
ure progress  of  all  students  (including  stu- 
dents from  non-English  language  back- 
grounds and  students  with  disabilities)  to- 
ward meeting  State  and  local  goals; 

"(Iv)  the  provision  of  teacher  and  adminis- 
trator training;  and 

"(V)  a  review  and  restructuring,  if  nec- 
essary, of  the  administrative  and  staffing 
structure  of  the  local  educational  agency 
and  individual  schools  within  such  agency. 

"(E)  describes  how  parents  are  involved  in 
the  development,  operation,  and  evaluation 
of  programs  and  activities  assisted  under 
this  title; 

"(F)  provides  for  the  availability  of  cur- 
ricular frameworks,  curricular  materials, 
and  professional  development  In  a  non- 
discriminatory manner; 

"(G)  provides  for  the  ongoing  evaluation  of 
the  effectiveness  of  the  local  plan  in  closing 
the  gap  between  high  and  low  achieving  stu- 
dents using  achievement  and  other  measures 
such  as  attendance,  grade  retention,  and 
dropout  rates; 

"(H)  reviews  existing  Federal  education 
programs,  including  early  childhood  edu- 
cation ijrograms,  and  how  they  contribute  to 
the  local  plan; 

"(I)  based  on  the  recommendations  of 
teachers  and  principals,  identifies  and  de- 
scribes Federal,  State,  and  local  laws  and 
regulations  that  may  impede  the  implemen- 
tation of  the  plan.  If  any; 

"(J)  describes  the  process  that  will  be  used 
to  ensure  that  the  funds  received  will  be  used 
to  the  maximum  extent  at  the  local  school 
level;  and 

"(K)  describes  the  steps  the  local  edu- 
cational agency  shall  take  to  ensure  that 
successful  practices  supported  by  assistance 
provided  to  schools  under  this  title  shall  be 
disseminated  to  other  schools  in  the  local 
educational  agency. 

"(2)  In  making  subgrants  to  local  edu- 
cational agencies  under  this  subsection,  the 
State  shall  give  priority  consideration  to 
local  plans  which  are  broadly  supported 
within  their  communities  as  evidenced  by— 

"(A)  the  comments  of  the  local  committee 
required  under  subsection  (e)(2); 

"(B)  the  record  of  the  hearings  conducted 
by  local  educational  agencies  under  sub- 
section (d)(2);  and 

"(C)  letters  and  resolutions  submitted  by 
local  groups  and  organizations. 

"(c)  Assistance  for  Local  Plan  Develop- 
ment.—The  State  shall,  upon  the  request  of 
the  committee  of  a  local  educational  agency, 
provide  technical  assistance  in  the  develop- 
ment of  a  local  plan  which— 

"(1)(A)  is  to  be  submitted  by  a  local  edu- 
cational agency  with  a  large  number  or  per- 
centage of  educationally  disadvantaged  stu- 
dents or  students  who  have  dropped  out  of 
school;  or 

"(B)  is  to  be  submitted  by  a  local  edu- 
cational agency  which  demonstrates  need  for 
such  assistance; 

"(2)  promotes  comprehensive,  district-wide 
reform;  and 


23213 

"(3)  has  the  support  of  parents,  teachers, 
businesses,  and  conununlty-based  service  or- 
ganizations. 

"(d)  Submission  of  Local  Plan.— (l)  The 
committee  shall  submit  the  plan  to  the  local 
educational  agency  for  review. 

"(2)  Prior  to  consideration  of  the  plan  for 
approval,  the  local  educational  agency,  with 
proper  public  notice,  shall  conduct  public 
meetings  to: 

"(A)  receive  an  explanation  of  the  plan  by 
the  local  committee; 

"(B)  review  and  discuss  the  plan.  Includ- 
ing— 

"(1)  whether  it  meets  the  requirements  of 
this  section; 

"(11)  the  revenue,  resource,  and  budget  Im- 
plications of  the  plan  for  the  local  edu- 
cational agency;  and 

"(ill)  the  effect  of  the  plan  on  staffing,  or- 
ganization, personnel  policies,  and  collective 
bargaining  agreements  of  the  local  edu- 
cational agency; 

"(C)  discuss  possible  modifications  to  the 
plan;  and 

"(D)  solicit  the  views  of  other  interested 
persons.  Including  the  superintendent,  jHin- 
cipals,  teachers,  other  officials  of  the  local 
educational  agency,  parents,  and  students. 

"(e)  Consideration  of  Local  Plan.— 

"(1)  After  the  meetings  required  under  sub- 
section (d),  the  local  educational  agency, 
with  proper  notice,  shall  convene  a  public 
meeting  to  consider  the  local  plan  and 
shall— 

"(A)  approve  the  plan; 

"(B)  disapprove  the  plan;  or 

"(C)  return  the  plan  to  the  committee  for 
further  development. 

"(2)  A  local  educational  agency  which  ap- 
proves a  local  plan  shall  include  the  written 
comments  of  the  local  committee  prior  to 
submitting  such  plan  to  the  SUte  for  consid- 
eration for  a  subgrant. 

"(3)  Additional  development,  submission, 
and  consideration  of  the  local  plan  shall  be 
consistent  with  the  provisions  of  this  sec- 
tion. 

"(f)  Additional  Subgrant.- a  local  edu- 
cational agency  may  not  receive  an  addi- 
tional subgrant  in  a  succeeding  year  unless 
such  local  educational  agency  demonstrates 
reasonable  progress  in  the  implementation 
of  its  local  plan  and.  after  its  third  year  of 
funding  under  this  title,  provides  evidence  of 
Improved  student  achievement. 

"(g)  Review  of  Local  Plan.— (1)  The  com- 
mittee and  the  local  educational  agency 
shall  review,  on  an  ongoing  basis,  the 
progress  of  the  local  educational  agency  in 
implementing  the  local  plan  for  the  period 
during  which  such  agency  receives  funding 
under  this  title. 

"(2)  The  committee  shall  annually  submit 
a  written  progress  report  to  the  local  edu- 
cational agency,  the  State  panel  established 
under  section  9006,  and  the  State  educational 
agency.  The  local  educational  agency  may 
submit  a  separate  report,  including  com- 
ments on  the  report  submitted  by  the  com- 
mittee. 

«8EC.  Mm.  LOCAL  USES  OF  FUNDa 

"(a)  Development  of  Plan.— a  local  edu- 
cational agency  which  receives  a  subgrant 
under  this  title  shall  use  the  funds  for  the 
purpose  of  district-wide  reform,  consistent 
with  the  State  and  local  plans.  Activities  au- 
thorized under  this  section  are — 

"(1)  the  development  and  Implementation 
of  the  local  plan; 

"(2)  New  American  Schools  which  reflect 
the  best  available  knowledge  regarding 
teaching  and  learning  for  all  students  in  pub- 
lic schools,  which  use  the  highest  quality  in- 
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Btru^tional  materials  and  technologies,  and 
are  designed  to  meet  national.  State, 
ocal  educational  goals  as  well  as  the 
needs  of  their  students  and  corn- 
ties; 

choice  programs  consistent  with  State 
ind  State  constitutions  which  permit 
to  select  the  school  their  children 
ttend; 

systems  such  as  merit  schools  which 
rewi^  public  schools  with  students  who,  as 
gri  up,  demonstrate  imiwoved  performance 
c  irrlculum  related  outcome  measures  ac- 
cepted by  the  States  or  developed  in  the 
assessment  process; 
activities  that  supplement  early  child- 
education  programs  and  increase  the 

of  young  children  to  learn; 
site-based  management  which  places 
max&num  declsionmalcing  authority  at  the 
indivdual  school  level  and  that,  at  a  mini- 
involves  teachers  and  other  profes- 
staff; 

activities  which  maximize  parental  in- 
volv|ment  in   improving  the   education   of 
children; 

coordination  of  health  and  social  serv- 
rith  education; 
planning  to  improve  the  use  of  tech- 
nolofyin  schools; 

development  or  adoption,  with  sub- 
stantial involvement  of  princii>als,  teachers, 
}ther  administrators,  of  curricula,  in- 
stru<|tional   materials,   and   assessment  in- 
which  are  consistent  with  State 
frameworks  and  local  goals. 

)  other  school  reform  activities  which 
sring  about  comprehensive  school  im- 
provement through  systemic  change  in  the 
educational  agency;  and 

Involvement    of    Principals    and 

A  local  educational  agency  shall 

invoke  teachers  and  school  principals  in  the 

operation,   and   evaluation   of 

acti^ties  assisted  by  funds  provided  under 

itle. 

Miai    AVTHORIZATION     OF    APPROPRIA- 
TIOM8. 

the  purpose  of  carrying  out  this  title, 

are    authorized    to    be    appropriated 

000  for  the  fiscal  year  1992,  and  such 

as  may  be  necessary  for  each  of  the  f4s- 

1993  through  2001. 

1.  ALLOTMENT  OF  FUNDS. 

To  States.— <1)  From  funds  appro- 
priated under  section  9010.  the  Secretary 
allot  to  the  Secretary  of  the  Interior 
fiscal  year  an  amount  equal  to  'A  of 
peicent  of  the  funds  appropriated,  not  to 
excel  d  12,000.000  in  any  fiscal  year,  to  benefit 
Indii  n  students  enrolled  in  schools  funded  by 
>epartment  of  the  Interior  for  Indian 
studi  nts.  The  provisions  of  subsection  (b)  of 
section  shall  not  apply  to  payments 
under  this  paragraph. 
From  the  remaining  amount  appro- 
priated under  section  9010,  the  Secretary 
make  annual  grants  to  States  with  ap- 
proved applications  based  upon  the  formula 
estal  lished  in  part  A  of  chapter  1  of  title  I  of 
Let. 

Matching  Requirement.— (l)  The  Fed- 
ihare  under  this  title  may  not  exceed— 
)  100  percent  of  the  total  cost  of  a  pro- 
for  the  first  year  for  which  a  State  re- 
funds under  this  title; 
)  85  percent  of  the  total  cost  of  a  pro- 
for  the  second  year  for  which  a  State 
es  funds  under  this  title; 
60  percent  of  the  total  cost  of  a  pro- 
for  the  third  year  for  which  a  State  re- 
funds under  this  title; 
)  45  percent  of  the  total  cost  of  a  pro- 
for  the  fourth  year  for  which  a  State 
receilres  funds  under  this  title;  and 
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"(E)  33  percent  of  the  total  cost  of  a  pro- 
gram for  the  fifth  and  any  succeeding  year 
for  which  a  State  receives  funds  under  this 
title. 

"(2)  The  remaining  cost  of  a  program  that 
receives  assistance  under  this  title  shall  be 
paid  by  the  State  trom  State  funds  and  may 
include  contributions  from  the  private  sec- 
tor. 

"(3)  The  share  of  payments  from  sources 
other  than  funds  appropriated  under  this 
title  may  be  in  cash  or  in  kind  fairly  evalu- 
ated. 

"(4)  The  requirements  of  this  subsection 
shall  not  apply  to  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  or  Pacific 
outlying  areas. 

"(c)  Maintenance  of  Effort.— A  State  is 
entitled  to  receive  its  full  allotment  of  funds 
under  this  section  for  any  fiscal  year  if  the 
Secretary  finds  that  either  the  combined  fis- 
cal effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  with  respect  to 
the  provision  of  tree  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

"(d)  Administrative  Costs.— From  its  an- 
nual allotment,  a  State  may  reserve  for  ad- 
ministration (not  to  include  the  activities  of 
the  panel)  an  amount  not  to  exceed  4  percent 
or  S250,000,  whichever  is  greater. 

"(e)  Assurances  and  TERMs.-^l)  The 
funds  allotted  to  the  Secretary  of  the  Inte- 
rior under  subsection  (a)(1)  shall  be  made  in 
a  payment  which  shall  be  pursuant  to  an 
agreement  between  the  Secretary  and  the 
Secretary  of  the  Interior  containing  such  as- 
surances and  terms  as  the  Secretary  deter- 
mines will  best  achieve  the  purposes  of  this 
title.  The  agreement  shall  contain  an  assur- 
ance that— 

"(A)  a  panel,  as  set  forth  in  paragraph  (2) 
of  this  subsection,  shall  be  established: 

"(B)  a  plan  as  required  in  section  9006  shall 
be  developed  by  such  panel;  and 

"(C)  the  provisions  and  activities  required 
under  sections  9006  and  9007  shall  be  carried 
out  in  the  same  time  frames  stipulated  for 
the  States  in  those  sections,  provided  that 
the  term  'local  educational  agencies'  shall  be 
interpreted  to  mean  'schools  funded  by  the 
Bureau  of  Indian  Affairs'. 

"(2)  To  carry  out  the  provisions  of  this 
title,  and  to  develop  the  plan  required  under 
the  agreement  with  the  Secretary  required 
in  paragraph  (1),  the  Secretary  of  the  Inte- 
rior shall  establish  a  panel  coordinated  by 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  to  develop  a  system-wide  re- 
form plan.  Such  panel  shall  consist  of— 

"(A)  the  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  (or  designee); 

"(B)  the  chairpersons  and  ranking  minor- 
ity members  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Select  Conmiittee  on  Indian  Affairs 
of  the  Senate  (or  their  designees); 

"(C)  the  Director  of  the  Office  of  the  Indian 
Education  F^rograms  of  the  Bureau  of  Indian 
Affairs  and  such  heads  of  divisions  in  such 
office  as  the  Director  shall  designate; 

"(D)  a  representative  nominated  by  each  of 
the  following— 

"(i)  the  organization  representing  the  ma- 
jority of  teachers  and  professional  personnel 
in  Bureau-operated  schools; 

"(ii)  the  organization  representing  the  ma- 
jority of  nonteaching  personnel  in  Bureau- 
operated  schools,  if  not  the  same  organiza- 
tion as  in  clause  (i); 

"(iii)  school  administrators  of  Bureau-op- 
era'^eJ  schools; 


"(iv)  education  line  officers  located  in  Bu- 
reau area  or  agency  offices  serving  elemen- 
tary or  secondary  programs; 

"(v)  the  organization  representing  the  ma- 
jority of  Bureau-funded  contract  or  grants 
schools  not  serving  students  on  the  Navajo 
reservation; 

"(vi)  the  organization  representing  the  ma- 
jority of  Bureau-funded  contract  grants 
schools  serving  students  on  the  Navajo  res- 
ervation; 

"(vii)  the  organization  representing  the 
school  boards  required  in  Bureau-operated 
schools,  not  serving  students  on  the  Navajo 
reservation;  and 

"(viil)  the  organization  representing  the 
school  boards  required  in  Bureau-operated 
schools,  serving  students  on  the  Navajo  res- 
ervation. 

"In  addition,  the  members  of  the  panel  stipu- 
lated above  shall  designate  for  full  member- 
ship 3  tribal  chairmen  (or  designees)  or  rep- 
resentatives of  3  national  organizations 
which  primarily  represent  national  Indian 
education  concerns,  or  a  combination  of 
these  2  classes,  provided  that  the  National 
Advisory  council  on  Indian  Education,  estab- 
lished under  the  Indian  Education  Act  of 
1972,  Public  Law  92-318  (as  amended),  shall 
not  be  included  as  an  organization  for  con- 
sideration under  this  provision. 

•SEC.  9012.  AVAILABILITY  OF  INFORMATION  AND 
TRAINING. 

"(a)  iNFORMA-noN  AND  TRAINING.- Propor- 
tionate to  the  number  of  children  in  a  State 
or  in  a  local  educational  agency  who  are  en- 
rolled in  private  elementary  or  secondary 
schools— 

"(1)  a  State  educational  agency  or  local 
educational  agency  which  uses  funds  under 
this  title  to  develop  goals,  curricular  frame- 
works, curricular  materials,  and  assessments 
shall,  upon  request,  make  information  relat- 
ed to  such  goals,  frameworks,  materials,  and 
assessments  available  to  private  schools;  and 

"(2)  a  State  educational  agency  or  local 
educational  agency  which  uses  funds  under 
this  title  for  teacher  and  administrator 
training  shall  provide  in  its  plan  for  the 
training  of  teachers  and  administrators  of 
private  schools  located  in  the  geographical 
area  served  by  such  agency. 

"(b)  Waiver.— If,  by  reason  of  any  provi- 
sions of  law,  a  State  or  local  educational 
agency  is  prohibited  from  providing  for  the 
equitable  participation  of  teachers  and  ad- 
ministrators from  private  schools  in  training 
programs  assisted  with  Federal  funds  pro- 
vided under  this  title,  or  if  the  Secretary  de- 
termines that  a  State  or  local  educational 
agency  has  substantially  failed  or  is  unwill- 
ing to  provide  for  such  participation,  the 
Secretary  shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  training 
consistent  with  State  goals  and  curricular 
frameworks  for  such  teachers  and  adminis- 
trators. Such  waivers  shall  be  subject  to  con- 
sultation, withholding,  notice,  and  judicial 
review  in  accordance  with  section  1017  of  this 
Act. 

•SEC.  9013.  ANNUAL  PROGRESS  REPORTS:  TECH- 
NICAL ASSISTANCE. 

"(a)  ANNUAL  Report.— A  State  which  re- 
ceives funds  under  this  title  shall  annually 
report  to  the  Secretary— 

"(1)  regrarding  such  State's  progress  in 
meeting  its  goals  and  plan; 

"(2)  describing  proposed  activities  for  the 
succeeding  year;  and 

"(3)  describing  Federal  regulations  which 
may  impede  reform  activities  under  this 
title  as  described  in  local  plans  approved  by 
the  State. 

"(b)  Additional  Report;  Technical  As- 
sistance.— (1)    Each    State    which    receives 
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funds  under  this  title  shall  submit  to  the 
Secretary  a  biennial  report  on  revenues 
available  to.  and  expenditures  by,  each  local 
educational  acrency  in  the  State  during  the 
second  preceding  year.  This  report  shall  be 
developed  in  accordance  with  data  deflni- 
tions  developed  and  published  by  the'  Na- 
tional Center  for  Education  Statistics,  and 
shall  include  at  least  the  following  informa- 
tion for  each  local  educational  agency  with- 
in the  SUte— 

"(A)   sources   of  revenues,    identifled   by 
level  of  government  and  type  in  the  case  of 
taxes; 
"(B)  types  of  educational  services  offered; 
"(C)  pupil  enrollment,  average  daily  at- 
tendance, and  average  daily  membership; 

"(D)  demographic  Information  on  student 
population; 

"(E)  type  and  responsibilities  of  each  local 
educational  agency.  Including  a  description 
of  grade  levels  served;  and 

"(F)  age  and  condition  of  facilities,  includ- 
ing the  percent  of  budget  expended  for  main- 
tenance and  operation. 

"(2)  After  submission  of  the  first  biennial 
report  under  paragraph  (1),  a  State,  using 
data  and  deflnltlons  developed  by  the  Na- 
tional Center  on  Education  Statistics,  shall 
include  In  each  subsequent  biennial  report 
for  each  local  educational  agency  the  follow- 
ing information: 

"(A)  tax  assessment  rates,  policies,  and 
practices; 

"(B)  the  ability  of  such  local  educational 
agency  to  raise  additional  revenues;  and 

"(C)  the  costs  of  providing  elementary  and 
secondary  education  services. 

"(3)  The  report  required  by  this  subsection 
shall  also  contain  a  detailed  description  of 
the  State's  school  finance  programs  includ- 
ing each  program's— 
"(A)  purpose; 
"(B)  eligibility  criteria; 
"(C)  sources  of  revenue; 
"(D)  aggregate  level  of  funding; 
"(E)  mechanism  or  formula  for  distribut- 
ing f\inds  among  local  educational  agencies; 
and 
"(F)  restrictions  on  use  of  funds. 
"(4)  In  developing  data  deflnltlons  under 
this  subsection,  the  National  Center  for  Edu- 
cation Statistics  shall  consult  with  Individ- 
uals knowledgeable  In  the  Held  of  education 
flnance. 

"(5)  Each  SUte  shall  make  Its  flrst  report 
to  the  Secretary  under  this  subsection  not 
later  than  two  years  after  the  date  that  the 
Secretary  Initially  allots  funds  under  section 
9011. 

"(c)  Technical  assistance.— The  Sec- 
retary shall  provide  technical  assistance,  ei- 
ther directly  by  grant  or  by  contract,  to  the 
States  to  assist  them  In  complying  with  the 
requirements  of  this  section. 

"(d)  Data  Review.— The  National  Center 
for  Education  Statistics  shall  review  these 
data  from  reports  compiled  under  this  sec- 
tion to  determine  adherence  to  the  defini- 
tions required  in  subsection  (b)  before  it  Is 
submitted  for  policy  analysis  by  the  Na- 
tional Academy  of  Sciences  under  subsection 
(c)  of  section  9014.  The  National  Center  for 
Education  Statistics  shall  forward  to  the 
Secretary  and  the  National  Academy  of 
Sciences  any  discrepancies  it  determines  be- 
tween the  data  and  the  deflnltlons  and  any 
corrections  necessary  to  achieve  consistency 
In  the  data,  particularly  as  it  relates  to  dif- 
ferences In  data  of  the  various  States. 

"SEC.  9014.  EVALUATION  AND  DISSEMINATION. 

"(a)  Evaluation.— The  Secretary  shall 
evaluate  a  representative  sample  of  such 
State    and   local    reform    efforts   over    the 
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course  of  the  10-year  authorlEation  In  order 
to  assess  the  effectiveness  of  such  plans  and 
activities  In  Improving  the  education  per- 
formance of  all  children.  Such  evaluations 
shall  speclflcally  examine  the  effects  of  such 
activities  on  disadvantaged  students.  The 
Secretary  may  reserve  up  to  ^  of  one  per- 
cent of  the  appropriations  for  this  title  to 
carry  out  this  section  provided  that  V4  of  one 
percent  of  such  appropriation  shall  be  re- 
served for  technical  assistance  under  section 
9013(c)  and  for  subsection  (c)  of  this  section. 
"(b)  Dissemination.— The  Secretary  shall, 
annually  and  upon  request,  disseminate  to 
the  States  information  on  approaches  and 
materials  developed  under  this  title  or 
through  related  efforts. 

"(c)  Contract  for  Sta-hstical  and  Poucy 
Analysis.— (1)  The  Secretary  shall  provide, 
through  a  contract  with  the  National  Acad- 
emy of  Sciences,  for  the  preparation  of  a  sta- 
tistical and  policy  analysis  of  school  flnance 
and  related  data  reported  by  the  States 
under  section  9013(b).  Such  analysis  shall— 

"(A)  address  disparities  In  educational  ex- 
penditures and  the  reasons  for  such  dispari- 
ties among  local  educational  agencies  in 
each  State  and  among  States  across  the  Na- 
tion; and 

"(B)  describe  the  degree  to  which  the  data 
reported  by  States  under  section  9013  was 
useful  In  Its  preparation. 

"(2)  In  conducting  such  analysis,  the  Na- 
tional Academy  of  Sciences  shall  use  statis- 
tical methods  generally  accepted  by  school 
finance  specialists,  and  shall  develop  model 
State  school  finance  programs  based  on  gen- 
erally accepted  concepts  of  equalized  school 
finance  programs.  Such  models  shall  take 
into  consideration  a  variety  of  factors.  In- 
cluding- 

"(A)  State  and  local  variations  In  student 
demographics  and  needs,  and  the  costs  of 
meeting  such  needs; 
"(B)  adequacy  of  resources; 
"(C)  ability  and  willingness  of  States  and 
local  educational  agencies  to  raise  addi- 
tional revenues;  and 

"(D)  costs  of  providing  educational  serv- 
ices. 

"(3)  Not  later  than  three  years  following 
the  date  that  the  Secretary  makes  the  first 
allotment  of  funds  to  States  under  section 
9011,  the  National  Academy  of  Sciences  shall 
provide  a  report  containing  the  information 
required  by  this  subsection  to  the  Chair- 
persons of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  to  the  Secretary. 
The  Secretary  shall  expeditiously  make  such 
report  available  to  States  and,  upon  request, 
to  the  public. 

"(4)  The  Secretary,  upon  request,  shall  pro- 
vide, either  directly  or  by  contract,  tech- 
nical assistance  to  States  which  endeavor  to 
Implement  a  model  school  finance  tH'ogram 
developed  by  the  National  Academy  of 
Sciences  under  this  subsection. 

"SEC.  MIS.  REIHMtT  TO  CONGRESa 

"The  Secretary  shall  submit  annually  to 
the  chairperson  of  the  (Committee  on  -Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  report  that 
contains— 

"(1)  a  description  of  the  progress  that 
States  receiving  funds  under  this  title  have 
made  In  developing  and  Implementing  their 
plans; 

"(2)  Information  from  State  and  local  re- 
ports regarding  requirements  In  Federal  law 
or  regulation  which  have  been  identified  by 
States  and  local  educational  agencies  as  Im- 


peding the  system-wide  reform  schools  under 
this  title;  and 

"(3)  a  list  by  State  of  average  per  pupil  ex- 
penditures reflecting  the  most  recent  data 
reported  under  section  9013(b)  and  reviewed 
under  section  9013(d). 
*8EC  MIC  CamntAL  PROVISIONS. 

"Nothing  in  this  title  shall— 

"(1)  supersede  State  law;  or 

"(2)  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
Federal  Government  to— 

"(A)  exercise  any  control  over  the  curricu- 
lum, program  of  Instruction,  administration 
or  personnel  of  any  educational  institution 
or  school  system;  or 

"(B)  prescribe  the  use  of  a  particular  exam- 
ination or  standards. 
"SEC.  MI7.  DKFINmONS. 

"For  purposes  of  this  title: 

"(1)  The  term  "assessment  system"  means 
a  system  for  measuring  the  abilities  and  aca- 
demic achievement  of  students  that  Is  based 
upon  a  set  of  curricular  frameworks  and  the 
expected  outcomes  embodied  therein. 

"(2)  The  term  "curricular  framework" 
means  a  description.  In  a  particular  subject 
area,  of  the  knowledge  and  skills  children 
should  acquire  at  each  grade  level. 

"(3)  The  term  "Pacific  outlying  area" 
means  American  Samoa,  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Republic  of  Palau  (until  such  time  as 
the  compact  of  Free  Association  Is  ratified. 

TTTUB  X— nsziBiLrnr  TO 

IMPROVE  EDUCATICmAL  ACHIEVEMENT 
*8BC.  1M«1.  PURPOSE. 

"It  is  the  purpose  of  this  title  to  allow 
States,  local  educational  agencies,  and 
schools  the  flexibility  to  use  and  combine 
Federal,  State,  and  local  funds  as  part  of  sys- 
temic educational  reform  plans  to  lmi»t>ve 
the  educational  achievement  of  elementary 
and  secondary  school  studenta  by  waiving 
certain  statutory  and  regulatory  requlre- 
menta. 

"SEC.  lOOn.  PROGRAM  AtTTBORIZBIX 

"(a)  EDUCA'noN  Programs.— The  Secretary 
of  Education  is  authorized  to  waive  certain 
statutory  and  regulatory  requlremente  (ex- 
cept as  provided  in  section  10004)  for  States 
that  can  demonstrate  that  such  waivers  are 
part  of  a  systemwlde  education  reform  plan 
and  where  such  States  and  local  educational 
agencies  have  implemented  similar  waiver 
plans. 

"(b)  ADDmoNAL  Programs.— Waivers  may 
also  be  requested  for  requlrementa  regarding 
the  following  programs: 

"(1)  The  Head  Start  Act. 

"(2)  The  Runaway  and  Homeless  Youth 
Act. 

"(3)  The  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

"(4)  The  NaUonal  School  Lunch  Act. 

"(5)  The  School  Breakfast  Program. 

"(6)  The  Child  and  Adult  Care  Food  Pro- 
gram. 

"(7)  The  Special  School  Milk  Program. 

"(8)  The  Summer  Food  Service  Program. 

"(9)  The  Community  Services  Block  Grant 
Program. 

"If  such  waivers  are  requested,  the  Secretary 
shall  consult  with  the  heads  of  other  appro- 
priate Federal  agencies.  If  any.  In  determin- 
ing whether  to  approve  a  project.  The  Sec- 
retary shall  obtain  the  approval  of  such 
agency  head  as  part  of  flnal  approval  of  such 
project. 
"SEC.  lOOOS.  APPUCATION& 

"(a)  General  Requhiements.- a  school, 
local  educational  agency,  or  State  that  de- 
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"(i  )  describe  methods  to  be  used  to  meas- 
ure frogress  toward  meeting  such  goals; 

describe  the  student  population  at  pro- 
schools,  including:— 

)  current  data  regarding  the  achieve- 
levels  of  students,   particularly   dis- 
students; 
)  the  number  of  students  who — 
are  of  limited  English  proflciency,  as 
defliied  in  section  7003(a)(1)  of  the  Bilingual 
ition  Act; 

)  are  children  with  disabilities,  as  de- 

in  section  602(a)(1)  of  the  Individuals 

witblOisabillties  Act; 

1)  are  currently  or  within  the  past  5 
were  migratory; 

)  are  educationally  deprived  for  the 

of  chapter  1  of  title  I  of  the  Elemen- 

and  Secondary  Education  Act  of  1965; 
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to  receive  a  waiver  under  this  part 


)  indicate  which  requirements  are  to  be 
and  how  waiving  such  requirements 

integral  part  of  the  systemic  reform 
and  will  improve  educational  achieve- 
among  students: 
)  identify  the  Federal  programs  to  be  in- 

in  the  project; 
)  indicate  which  State  and  local  require- 

shall  be  waived; 

describe    specific,    measurable    edu- 
nal   improvement  goals  and  expected 


)  are  eligible  for  a  free  or  reduced-price 


ADDmoNAL  Requirements.— The  Sec- 

of  Education  may  include  additional 

requirements  as  may  reasonably  be  required- 

Individual  School  Applications.- A 

school  that  desires  to  receive  a  waiver 

this  title  shall  submit  an  application 

local  education  agency,  which  shall 

subrlit  such  application  to  the  State  edu- 

agency. 

Local  Appucations.— <1)  A  local  edu- 
catidnal  agency  that  desires  to  receive  a 
walv  IT  under  this  title  shall  submit  an  appli- 
catiiyi  to  the  State  educational  agency. 

A  State  educational  agency  that  ap- 
provfs  an  application  submitted  by  a  local 
educ  ktlon  agency  shall  forward  such  applica- 
to  the  Secretary  of  Elducation  for  con- 
unless  such  application  requires 
walvkrs  for  programs  other  than  education 
prog  ams. 

"(3  An  application  that  requests  a  waiver 
for  a  program  other  than  an  education  pro- 
gran  shall  be  submitted  to  the  chief  execu- 
tive pf  the  State  and  such  executive  shall 
such  application  to  the  Secretary. 
State  Appucations.— (i)  A  Sute  edu- 
agency  that  desires  to  receive  a 
under  this  title  shall  submit  an  appli- 
to  the  Secretary  for  consideration, 
I  such  application  requires  waivers  for 
than  education  programs. 
Such  application  shall  be  submitted  to 
hief  executive  of  the  State  for  review 
forwarding  such   application   to   the 
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.  WAIVER  RESTRICTIONS. 

'Requirements  which  shall  not  be  waived 


requirements  governing  fund  alloca- 
requirements    governing    privacy    of 


pupil  records; 

"(3  requirements  under  title  VI  of  the 
Civil  Rights  Act  of  1964; 

"(4  provisions  of  section  504  of  the  Reha- 
blUti  tion  Act  of  1973; 

"(6  provisions  of  title  n  of  the  Americans 
with  :>isabilities  Education  Act; 


"(6)  requirements  of  title  IX  of  the  Edu- 
cation Amendments  of  1972; 

"(7)  requirements  governing  pupil  rights 
under  the  Individuals  with  Disabilities  Act; 
and 

"(8)  requirements  governing— 

"(A)  maintenance  of  effort; 

"(B)  comparability:  or 

"(C)  the  equitable  participation  of  students 
attending  private  schools. 

*8EC.  ItOOS.  EVALUATIONS  AND  TECHNICAL  AS- 
SISTANCE. 

"(a)  Local  Evaluation.— Three  years  after 
a  waiver  is  given  to  a  local  educational  agen- 
cy, the  Secretary  of  Education  shall  evaluate 
the  effectiveness  of  such  waiver  in  achieving 
education  reform  and  raising  student 
achievement. 

"(b)  Technical  Assistance.— If  the  Sec- 
retary determines  that  progress  in  achieving 
educational  reform  Is  not  satisfactory,  the 
Secretary  may  provide  technical  assistance 
to  a  local  educational  sigency. 

"(c)  Termination.— If  the  Secretary  deter- 
mines that  the  technical  assistance  does  not 
Improve  educational  reform  efforts,  the  Sec- 
retary may  terminate  any  waivers  pre- 
viously granted. 

"(d)  National  Evaluation.— Five  years 
after  the  flexibility  program  is  Implemented 
and  at  the  end  of  every  succeeding  five-year 
period,  the  Secretary  shall  evaluate  the  ef- 
fectiveness of  the  flexibility  program  nation- 
wide. The  findings  of  such  evaluation  shall 
be  submitted  to  the  Congress  not  later  than 
120  days  after  such  evaluation  is  completed. 

"SSC.  10006.  REPORTS. 

"(a)  Local  Reports.— a  local  educational 
agency  or  school  that  participates  in  a  flexi- 
bility project  under  this  title  shall  submit  an 
annual  report  to  the  State  educational  agen- 
cy that— 

"(1)  describes  project  activities; 

"(2)  evaluates  the  progress  in  achieving  the 
goals  stated  in  the  application;  and 

"(3)  evaluates  the  effectiveness  of  coordi- 
nating services  for  students  and  their  fami- 
lies. 

"(b)  State  Reports.— A  Stote  that  partici- 
pates in  a  flexibility  project  under  this  title 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Education  which  evaluates  the 
progress  in  achieving  goals  stated  in  the  ap- 
plication. 

"(c)  Secretary  Reports.— The  Secretary 
of  Education  shall  submit  to  the  Congress  a 
biennial  report  regarding  the  national 
progress  of  flexibility  programs  and  the  ef- 
fect of  such  programs  on  educational  reform. 

"TITLE  H— NEW  AMERICAN  SCHOOLS 
"SEC.  1 1001.  statement  of  FINDINGS. 

"The  Congress  finds  that— 

"(1)  many  American  elementary  and  sec- 
ondary schools— 

"(A)  are  structured  according  to  models 
that  are  outmoded  and  ineffective; 

"(B)  rely  on  notions  about  pedagogy,  man- 
agement, technology,  staffing,  and  other  re- 
sources that  may  be  outdated  or  insufficient 
for  the  challenges  of  the  next  century;  and 

"(C)  are  unsuccessful  at  equipping  the  ma- 
jority of  students  with  the  knowledge  and 
skills  needed  to  succeed  as  citizens  and  in 
the  workplace: 

"(2)  new  approaches  to  elementary  and  sec- 
ondary education  are  needed,  and  without 
major  reforms  in  elementary  and  secondary 
schools,  the  United  States  will  lose  its  abil- 
ity to  compete  fully  and  successfully  in  the 
world  economy; 

"(3)  although  educational  change  must 
take  place  school  by  school,  experience 
shows  that  the  schools,  on  their  own,  will 
not  alter  themselves  radically; 


"(4)  there  is  an  appropriate  Federal  role  in 
providing  seed  money  for  the  establishment 
of  new  types  of  schools  in  communities 
across  the  country;  and 

"(5)  the  Nation  is  embarking  on  a  major  ef- 
fort to  support  the  invention  of  radically 
better  forms  of  schooling,  and  to  establish  a 
network  of  American  communities  whose 
citizens  are  dedicated  to  the  improvement  of 
education. 

"SEC.  IIOOL  PURPOSE. 

"(a)  New  Schcxjls.- The  purpose  of  this 
title  is  to  support  the  creation  of  new 
schools  across  the  country  that  reflect  the 
best  thinking  about  teaching  and  learning, 
employ  the  highest-quality  instructional 
materials  and  technologies,  and  are  designed 
to  meet  the  national  education  goals,  as  well 
as  the  particular  needs  of  their  students  and 
communities. 

"(b)  Systemic  Reform.— In  order  to  carry 
out  this  purpose,  this  title  authorizes  finan- 
cial assistance  for  New  American  Schools  in 
communities  that  have  undertaken  systemic 
education  reform. 
"SEC.  1  IOCS,  allocation  of  funds. 

"(a)  Reservation  for  Evaluation.— From 
the  amount  of  fUnds  appropriated  to  carry 
out  this  title  for  fiscal  years  1993,  1994,  and 
1995,  the  Secretary  shall  reserve  a  total  of  up 
to  n,000,000  for  a  national  program  evalua- 
tion. 

"(b)  Allocation.— The  Secretary  shall  al- 
locate the  remaining  funds  among  the  sev- 
eral States  in  proportion  to  their  respective 
numbers  of  members  of  Congress,  Including 
Senators,  Representatives,  and  Delegates. 
For  the  purpose  of  this  subsection,  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
and  Palau  (until  the  effective  date  of  the 
Compact  of  Free  Association  with  the  Gov- 
ernment of  Palau)  shall  be  treated  as  if  they 
each  had  one  member  of  Congress. 

"SEC.  11004.  STATE  APPLICATIONS. 

"In  order  for  a  State  to  qualify  for  its  allo- 
cation under  section  11003(b),  the  Governor 
and  chief  State  school  officer,  where  per- 
mitted by  State  law  and  constitution,  shall 
submit  an  application  at  such  time  as  the 
Secretary  may  determine,  including— 

"(1)  a  description  of  the  process  the  Gov- 
ernor and  chief  State  school  officer  have 
used,  in  accordance  with  section  11005,  to 
nominate  local  educational  agencies  in  con- 
sortia with  businesses  and  other  community 
organizations  to  create  New  American 
Schools: 

"(2)  a  list  of  the  local  educational  agencies 
nominated  by  the  Governor  and  chief  State 
school  officer,  to  receive  a  New  American 
School  grant: 

"(3)  copies  of  the  plans,  prepared  by  each 
local  educational  agency  nominated  by  the 
Governor  and  chief  State  school  officer  for 
funding  under  this  title,  for  establishing  and 
operating  a  New  American  School  or 
Schools,  including,  as  necessary,  a  descrip- 
tion of  the  steps  to  be  taken  to  obtain  rec- 
ognition or  accreditation  fl-om  the  State: 

"(4)  an  identification  of  non-Federal  re- 
sources that  will  be  available  to  establish 
and  operate  each  New  American  School  in 
the  State:  and 

"(5)  such  other  information  as  the  Sec- 
retary may  require. 

"SEC.  11005.  SELECTION  OF  LOCAL  EDUCATIONAL 
AGENCIES  TO  CREATE  NEW  AMER- 
ICAN SCHOOLS. 

"(a)  Nomination.— The  Governor  of  each 
State  and  the  chief  State  school  officer  shall 
nominate  for  a  New  American  School  grant 
only  local  educational  agencies  within  the 
State  that  have  undertaken  or  are  planning 
to  undertake  systemic  education  reform. 


August  12,  1992 


"(b)  Delegation  and  District  Nomina- 
tions.—In  carryins:  out  subsection  (a),  each 
Governor  and  chief  State  school  officer  shall 
nominate— 

"(1)  at  least  as  many  grant  recipients  as 
there  are  members  in  the  State's  congres- 
sional delegation;  and 

"(2)  at  least  one  local  educational  agency 
in  each  congressional  district  in  the  State. 

"(c)  Selection  Criteria.— Each  Governor 
and  chief  State  school  officer  shall  nominate 
local  educational  agencies  on  the  basis  of 
criteria  established  by  the  Secretary,  based 
on  the  advice  of  the  panel  of  experts  estab- 
lished under  section  11007,  including,  at  a 
minimum- 

"(1)  the  level  of  commitment  and  activity 
displayed  by  the  community  to  undertake 
systemic  education  reform  and  meet  the  na- 
tional education  goals; 

"(2)  the  need  for  new  and  innovative  edu- 
cational programs  in  the  schools  of  the  com- 
munity; and 

"(3)  the  quality  of  the  application  submit- 
ted by  the  applicant  to  the  Governor  and 
chief  State  school  officer. 

"(d)  Meeting  Requirements.— (l)  The  Sec- 
retary. In  consultation  with  of  the  panel  of 
experts  established  under  section  11007.  shall 
approve  some  or  all  of  the  local  educational 
agencies  nominated  by  each  Governor  and 
chief  State  school  officer  to  receive  New 
American  School  grants  based  on  the  Sec- 
retary's determination  that  such  approval 
would  be  fully  consistent  with  the  purpose 
and  requirements  of  this  title. 

"(2)  The  Secretary  shall  ensure  that— 

"(A)  to  the  extent  consistent  with  para- 
graph (1).  a  New  American  School  or  Schools 
is  created  in  each  congressional  district  and 
that  the  number  of  such  schools  created  in 
each  State  is  at  least  equal  to  the  number  of 
members  in  the  State's  congressional  delega- 
tion; and 

"(B)  communities  with  high  concentra- 
tions of  children  from  low-income  families  in 
each  State  receive  an  equitable  share  of 
awards  under  this  title. 

"(e)  Additional  Recipients.- The  Gov- 
ernor and  chief  State  school  officer  may 
nominate  other  local  educational  agencies  or 
recipients  if— 

"(1)  the  Secretary  does  not  approve  one  or 
more  of  the  State's  nominees  after  such 
nominees  have  been  provided  with  a  notice  of 
disapproval  and  an  opportunity  to  receive 
technical  assistance  and  resubmit  their  pro- 
posal; 

"(2)  an  approved  local  educational  agency 
withdraws  from  the  program;  or 

"(3)  the  Secretary  determines  that  the 
community  or  recipient  is  unable  success- 
fully to  carry  out  its  project  or  is  not  mak- 
ing adequate  progress  in  carrying  out  such 
project. 

"^EC.   IIOIW.  AMOUNT  OF  AWARDS,  OPERATION 
OF  SCHOOLS,  AND  USES  OF  FUNDS. 

"(a)  Grant  Awards.— (l)  The  SecreUry 
shall  make  grants  for  New  American  Schools 
to  local  educational  agencies  selected  by  the 
Secretary  under  section  11005(d). 

"(2)  The  Secretary,  after  consultation  with 
the  Governor  and  chief  State  school  officer, 
shall  determine  the  total  amount  of  each 
award  under  this  title,  except  that— 

"(A)  no  such  award  shall  exceed  Sl.000.000; 
and 

"(B)  the  Secretary  shall  consider  the  ex- 
pected student  enrollment  in  the  New  Amer- 
ican School  or  Schools  in  setting  such 
amount. 

"(b)  School  Designs.— In  establishing  a 
New  American  School,  the  grantee  is  encour- 
aged to  adapt  and  implement  one  or  more 
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New  American  School  designs  developed  by 
research  and  development  teams  funded  by 
the  New  American  Schools  Development 
Corporation. 

"(c)  Startup  Costs.— (l)  Funds  made 
available  under  this  title  may  be  used  only 
to  meet  the  special  startup  costs  associated 
with  the  creation  and  estoblishment  of  a 
New  American  School,  including— 

"(A)  planning,  curriculum  development, 
and  curriculum  adaptation; 

"(B)  training  of  teachers,  administrators, 
and  other  staff,  as  well  as  parents  and  mem- 
bers of  the  community  who  are  involved  with 
the  school: 

"(C)  purchase  of  equipment  and  materials; 

"(D)  minor  renovation  and  remodeling  of 
facilities;  and 

"(E)  obtaining  the  assistance  of  outside  ex- 
perts, including  one  or  more  of  the  teams  de- 
scribed in  subsection  (b),  to  assist  in  adapt- 
ing and  implementing  one  or  more  of  the  de- 
signs developed  by  such  teams  to  the  needs 
of  the  individual  community  and  school. 

"(2)  Such  funds  may  not  be  used  for— 

"(A)  construction; 

"(B)  the  grantee's  general  administrative 
expenses;  or 

"(C)  the  establishment  or  support  of  a  pri- 
vate school. 

"(d)  Recognition  or  AccREDrrATioN.— Each 
New  American  School  shall  have  obtained 
State  recognition  or  accreditation,  as  nec- 
essary, and  be  fully  operating  by  the  start  of 
the  1997-1998  school  year. 
"SEC.  11M7.  SECRETARrS  PANEL  OF  EXPERTS. 

"Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  convene  an  expert  panel  of  educators, 
representatives  of  private  business,  and  pub- 
lic representatives  regarding  the  administra- 
tion of  the  program  authorized  by  this  title, 
including— 

"(1)  the  criteria  to  be  used  to  nominate 
local  education  agrencies  for  New  American 
Schools;  and 

"(2)  the  approval  of  local  educational  agen- 
cies nominated  by  Governors  and  chief  State 
school  officers  to  establish,  operate  and  re- 
ceive grants  for  New  American  Schools. 
-SEC.  11008.  NATIONAL  EVALUATION. 

"(a)  Impact.— The  Secretary  shall  use  the 
funds  reserved  under  section  11003(a)  to  con- 
duct a  national  evaluation  of  the  impact  of 
the  New  American  Schools  program  on 
schools  and  communities,  and  on  education 
generally. 

"(b)  Reports.— The  Secretary  shall  submit 
such  Interim  evaluation  reports  to  the  Presi- 
dent and  the  Congress  as  may  be  appro- 
priate, and  shall  submit  a  final  report  by 
September  30,  1999. 

SEC.    11000.    AUTHORIZATION    OF    APPROPRIA- 
TION& 

"For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
JIOO.000,000  for  fiscal  year  1993.  $200,000,000  for 
fiscal  year  1994,  and  S300.000.000  for  fiscal 
year  1995.  Such  sums  shall  remain  available 
for  obligation  by  the  Secretary  for  2  fiscal 
years  beyond  the  fiscal  year  for  which  they 
are  appropriated. 

-SEC.  11010.  DEFINITIONS. 

"For  the  purpose  of  this  title— 
"(1)  the  term  "community"  means — 
"(A)  a  unit  of  general  purpose  local  govern- 
ment, such  as  a  city,  township,  or  village; 

"(B)  a  geographically  distinct  area,  such  as 
a  school  district,  school  attendance  area, 
ward,  precinct,  or  neighborhood;  or 

"(C)  an  identifiable  group  of  individuals, 
such  as  the  members  of  a  service  organiza- 
tion, who  generally  reside  in  a  particular  ge- 
ographic area; 
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means  the  chief 


"(2)  the  term  "Governor" 
executive  of  a  SUte; 

"(3)  the  term  "New  American  School" 
means  a  school  that— 

"(A)  provides  elementary  or  secondary 
education,  as  determined  under  State  law; 

'(B)  reflecu  the  best  thinking  about 
teaching  and  learning; 

"(C)  employs  the  highest-quality  instmc- 
tional  materials  and  technologies; 

"(D)  is  designed  to  meet  the  national  edu- 
cation goals,  as  well  as  the  particular  needs 
of  the  students  and  connmunities  it  serves; 

"(E)  provides  regular  reports  to  the  com- 
munity on  the  achievement  of  its  students; 
and 

"(F)  meets  all  State  and  local  health  and 
safety  requirements;  and 

"(4)  the  term  "State"  means  each  of  the  50 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
the  Republic  of  Palau  (until  the  effective 
date  of  the  Compact  of  Free  Association  with 
the  Government  of  Palau). 

TITLE  XII-^MENTOR  PROGRAM 
-SEC.  19001.  PURPOSE. 

"The  purpose  of  this  title  is  to  improve 
academic  performance  and  reduce  the  droi>- 
out  rate  of  students  through  the  use  of  men- 
tors for  at-risk  students. 
-SEC.  IMQt.  EUGIBLE  ENTmE& 

"(a)  IN  General.— To  be  eligible  to  receive 
a  grant  under  this  title,  a  local  educational 
agency  or  elementary  or  secondary  school 
must  submit  an  application  to  the  Secretary 
of  Eklucation  in  such  form  and  containing 
such  Information  that  the  Secretary  may 
reasonably  require. 

"(b)  Requirements.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  an  assurance  that  60  percent  or  more 
of  the  students  are  eligible  to  receive  funds 
under  chapter  1  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(2)  systematic  education  reform  efforts 
are  being  made. 

"(3)  a  provision  for  a  mechanism  for 
matching  youth  with  mentors  based  on  the 
needs  of  the  child; 

"(4)  an  assurance  that  no  mentor  would  be 
assigned  to  more  than  one  child  to  insure  a 
one-on-one  relationship; 

"(5)  an  assurance  that  projects  operated  In 
secondary  schools  shall  provide  students 
with  a  variety  of  experiences  and  support,  in- 
cluding- 

"(A)  an  opportunity  to  spend  time  in  a 
work  environment  and.  when  possible,  par- 
ticipate in  the  work  environment; 

"(B)  an  opportunity  to  witness  the  job 
skills  which  will  be  required  to  students  to 
obtain  employment  upon  graduation; 

"(C)  assistance  with  homework  assign- 
ments: and 

"(D)  exposure  to  experiences  students 
might  not  otherwise  encounter. 

"(6)  an  assurance  that  projects  operated  in 
elementary    schools   will    provide   students 
with— 
"(A)  academic  assistance; 
"(B)  exposure  to  new  experiences  and  ac- 
tivities students  might  not  encounter  on 
their  own;  and 
"(C)  emotional  support; 
"(7)  an  assurance  that  projects  shall  be 
monitored  to  ensure  a  student  is  benefiting 
from  a  mentor  relationship  with  the  provi- 
sion for  a  new  mentor  assignment  if  such  re- 
lationship is  not  beneficial  to  the  child;  and 
"(8)  allowance  for  the  use  of  older  youth  as 
mentors  to  younger  children,  particularly  if 
a  child  has  limited  English  proficiency  and 
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AWARD  OP  GRANTS. 

Selection  Critkria.— The  Secretary 
consider  the  following  factors  in  award- 
to  local  educational  agencies: 
The  number  of  students  who  are  eligl- 
fUnds  under  chapter  1  of  the  Elemen- 
ind  Secondary  Education  Act  of  1965. 
The  efforts  made  to  develop  and  inlti- 
s^stemic  education  reform. 

The    geographic    distribution    (urban 
I  iral)  of  applicants. 

Grant  Perjod.— Grants  awards  under 
itle  shall  be  awarded  for  a  three-year 
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Reports  to  Secretary.— Local  edu- 
cational agencies  and  schools  that  receive 
under  this  title  shall  submit  an  an- 
•eport  to  the  Secretary  of  Ekiucation  re- 
the    progress    of   students    served 
a  mentor  demonstration  project,  in- 
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the  number  and  percentage  of  ethnic 
I  tinority  students  served; 

the  number  and  ages  of  all  students 
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I  matched  with  an  older  child  who  can 
the  younger  child  in  improving  lit- 
skills  and  assist  with  classwork  as- 


unde 
cludi  ig: 

"(1 
and: 
"(2 
serv^; 

"(3  academic  progress  of  all  students  par- 
ticip  ting. 

"(4   the  number  of  ethnic  and  minority  in- 
divi^ials  participating  as  mentors  in   the 
and 
Conununity  support  for  the  project. 
Report  to  Congress.— Not  later  than 
after  completion  of  the  3-year  grant 
the  Secretary  shall  submit  to  the  Con- 
a  report  regarding  the  success  and  ef- 
eness  of  the  demonstration  program. 

DEFINITIONS. 

purposes  of  this  title— 
the  term  "at-risk  student"  means  a 
student  at  risk  for  educational   failure  or 
drop;  ing  out  of  school;  and 

the  term  "mentor"  means  an  individ- 
works  with  an  at-risk  students  on  a 
basis,  establishing  a  supportive 
relationship  with  such  students,  and  provld- 
t  lem  with  academic  assistance  and  expo- 
x>  new  experiences  which  enhance  their 
abili  y  to  succeed  academically  and  become 
citizens. 

OF    APPROPRIA- 
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sure 


good 

■SEcJ  IMOt.    AUTHORIZATION 
TION8. 

There  are  authorized  to  be  appropriated 
SIO.O  D.OOO  for  Hscal  year  1993  and  such  sums 
as  n'  ty  be  necessary  for  each  of  the  flscal 
year  1994  and  1995." 
see.    .  LIMITATION. 

No  le  of  the  appropriations  made  pursuant 
to  a  ithorizatlons  contained  in  the  amend- 
men(  s  made  by  this  Act  may  be  used  to  pro- 
vide contraceptive  devices  or  to  provide 
abor  ion  counseling. 

Tl  e  CHAIRMAN.  I»ursuajit  to  the 
orde :  of  the  House  of  today,  the  gen- 
tian an  flrom  Pennsylvania  [Mr. 
Goo  >LING]  will  be  recogmized  for  20 
min  ites,  and  a  Member  opposed,  the 
grenl  ieman  from  Michigan  [Mr. 
KILI  EE],  will  be  recognized  for  20  min- 
utes 

Tl  e  Chair  recognizes  the  gentleman 
flron  Pennsylvania  [Mr.  Goodling]. 

M .  GOODLING.  Mr.  Chairman,  I 
ylel ,  3  minutes  to  the  distinguished 
gent  Ieman  from  Nebraska  [Mr. 
Bar  lETT],  a  member  of  the  Committee 
on  E  lucation  and  Labor. 


Mr.  BARRETT.  Mr.  Chairman,  be- 
cause I  really  want  educational  change, 
I  rise  in  support  of  the  Goodling  sub- 
stitute to  H.R.  4323,  a  bill 
euphemistically  titled  the  "Neighbor- 
hood Schools  Improvement  Act".  Let's 
make  no  mistake,  H.R.  4323  is  wrapped 
in  a  thin  veil  of  education  reform,  but 
it  wears  the  heavy  cloak  of  business  as 
usual,  and  is  draped  with  special  provi- 
sions and  protections  to  keep  special 
interests  warm,  while  kicking  our  chil- 
dren out  into  the  cold. 

The  House  Education  and  Labor 
Committee's  journey  through  edu- 
cation reform  at  the  beginning  of  this 
session  started  and,  I  thought,  ended  as 
a  bipartisan  effort  when  we  reported 
H.R.  3320,  or  what  we  are  looking  at 
today  as  the  Goodling  substitute.  H.R. 
3320  is  the  only  major  bipartisan  edu- 
cation bill  that  the  committee  re- 
ported out  during  this  session.  And  I 
had  thought  the  committee  had  de- 
cided that  it  wanted  a  bill,  rather  than 
an  election  year  issue. 

In  fact,  I  received  a  letter  ftom  the 
Nebraska  Department  of  Education,  in 
which  they  stated  that  H.R.  3320  "pro- 
vided critical  assistance  to  the  Ne- 
braska Department  of  Ekiucation  and 
the  local  schools  to  plan  together  and 
undertake  systemwide  reform." 

I  was  pretty  enthused  about  this  bi- 
partisan bill  and  looked  forward  to 
passing  a  bill  that  the  President  would 
probably  sign.  It  included  things  that  I 
supported,  and  also  included  some 
things  I  have  serious  problems  with. 

But  what  is  the  overarching  compo- 
nent of  the  Goodling  amendment  that  I 
find  the  most  attractive?  Pure  and  sim- 
ple, it  is  local  control. 

It  allows  local  business,  education, 
and  civic  leaders  a  limitless  chance  at 
looking  at  their  schools  and  seeing 
where  they  are  deficient,  make  mean- 
ingful recommendations  that  must  be 
approved  by  the  local  school  board,  be- 
fore they  can  be  forwarded  to  the 
State. 

H.R.  4323,  on  the  other  hand,  cripples 
this  local  panel  by  making  it  yet  an- 
other advisory  committee  to  tie  school 
board.  The  panel's  initiatives  can  be 
amended  to  death  by  the  school  board 
and  then  sent  onto  the  State. 

As  a  former  school  board  member,  I 
only  wish  that  I  had  the  flexibility  and 
freedom  to  look  at  our  local  school  and 
make  meaningful  changes— as  envi- 
sioned in  the  Goodling  amendment — 
rather  than  being  constrained  by  Fed- 
eral and  State  bureaucrats  who  knew 
little  of  the  needs  of  my  local  conmiu- 
nity. 

The  Goodling  amendment  also  in- 
cludes the  four-letter  word  for  the  edu- 
cation community,  the  word  is 
"choice." 

I  do  not  swallow  the  idea  that 
"choice"  in  education  is  the  answer  to 
education  improvement  that  the  pro- 
ponents claim — it  may  very  well  be 
part  of  the  answer,  but  it  is  not  the 
complete  answer. 


If  State  law  allows,  it  should  be  re- 
served as  an  option  for  the  local  panel 
and  school  board  to  consider.  And,  if 
we  can't  have  the  confidence  and  trust, 
that  our  local  community  leaders  have 
the  sense  and  judgment  to  make  these 
kinds  of  decisions,  then  our  education 
system  is  in  sorry  shape. 

This  Congress  must  have  that  con- 
fidence and  trust  in  our  local  leaders  if 
education  reform  is  to  get  off  the 
ground.  After  all,  if  there  is  to  be  fun- 
damental education  reform,  the  ones 
that  will  be  taking  the  risks  for  the 
sake  of  our  children's  futures,  will  be 
the  local  leaders,  not  Congressmen  and 
women,  or  Senators,  or  Presidents. 

In  conclusion,  I  hope  that  Members 
too  will  support  the  Goodling  amend- 
ment. It  provides  our  children  with  a 
real  chance  to  succeed;  not  to  remain 
in  the  dark  shadow  of  special  interests 
who  clamor  for  change,  but  then  clam 
up  when  it  comes  time  for  enacting 
those  changes. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  have  obviously  reviewed  the  gentle- 
man's amendment  and  there  are  parts 
of  it  which  he  knows  I  like  very  much. 

However,  there  remain  significant 
differences  between  us,  and  I,  for  that 
reason,  must  oppose  the  amendment. 

Rather  than  the  cautious  approach  to 
education  standards  and  testing  pro- 
posed in  H.R.  4323,  the  substitute  takes 
a  much  more  aggressive  stance  in  that 
area. 

The  notion  of  a  system  of  assess- 
ments with  Federal  Government  in- 
volvement is  unprecedented  in  Amer- 
ican education  even  though  the  gentle- 
man's proposal  is  more  thoughtful  than 
many  that  have  been  proposed,  we  do 
not  have  enough  information  to  safely 
establish  all  phases  of  a  system  of  na- 
tional education  assessments  at  this 
point. 

H.R.  4323  proceeds  more  cautiously 
by  authorizing  the  development  and 
evaluation  of  model  mathematics  as- 
sessment over  a  2-year  period. 

At  the  end  of  2  years  we  will  have 
better  information  on  the  model  as- 
sessments as  well  as  on  national  edu- 
cation standards  being  developed  in 
other  subject  areas. 

With  that  information  then,  we  can 
then  make  more  informed  decisions  on 
how  or  whether  the  Federal  Govern- 
ment should  proceed  in  the  area  of  as- 
sessment. 

At  this  time  I  also  am  concerned  over 
the  Regulatory  Flexibility  Provisions 
in  the  substitute  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling], an  area  where  both  of  us  hope  to 
make  some  progress,  but  I  at  this  point 
have  some  concern. 

As  I  said,  I  share  the  gentleman's 
concern  over  the  need  for  more  flexibil- 
ity, and  he  and  I  discussed  this  over  a 
number  of  years,  and  I  hope  to  address 
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this  issue  further  during  the  reauthor- 
ization of  the  Elementary  and  Second- 
ary Education  Act  in  the  next  Con- 
gress. 

However,  instead  of  a  demonstration 
program  targeted  at  improving  serv- 
ices to  disadvantaged  children,  the  reg- 
ulatory flexibility  provisions  in  the 
Goodling  substitute  would  establish  a 
permanent  authority  for  the  waiver  of 
many  statutory  and  regulatory  re- 
quirements. 

Twenty-seven  national  organizations 
representing  the  disability  community 
oppose  the  substitute  offered  by  the 
gentleman    from    Pennsylvania    [Mr. 
Goodling]  because  of  the  waivers  it 
will  permit  under  the  Individuals  with 
Disabilities  Act,  and.  Mr.  Chairman,  I 
include  for  the  Record  a  letter  from 
the  Consortium  for  Citizens  with  Dis- 
abilities  opposing   the   Goodling   sub- 
stitute. 
The  letter  referred  to  is  as  follows: 
Consortium  for  CrrizEa^s  with 
Disabilities, 
AugiLst  12.  1992. 
Hon.  William  D.  Ford, 

Chairman,  Committee  on  Education  and  Labor. 
Rayburn  House  Office  Building,  Washing- 
ton, DC. 
Dear  Congressman  Ford:  The  Education 
Task  Force  of  the  Consortium  for  Citizens 
with  Disabilities  writes  to  urge  you  and  your 
colleagues  to  defeat  the  Goodling  Amend- 
ment to  H.R.  4323.  the  Neighborhood  Schools 
Improvement  Act.  This  amendment  is  sched- 
uled to  be  considered  on  the  floor  of  the 
House  today. 

The  Consortium  for  Citizens  with  Disabil- 
ities is  a  working  coalition  of  numerous  na- 
tional advocacy,  consumer,  professional  and 
provider  organizations  who  advocate  on  be- 
half of  our  nation's  citizens  with  disabilities. 
CCD  recognizes  that  Part  B  of  the  Individ- 
uals with  Disabilities  Education  Act,  com- 
monly known  as  P.L.  94-142,  is  one  of  the 
most  cherished  and  Important  federal  laws 
serving  children  with  disabilities.  This  law 
established  the  right  to  a  free,  appropriate 
public  education  (FAPE)  for  students  with 
disabilities  and  contains  several  vital  provi- 
sions, which,  taken  together,  guarantee 
FAPE  for  all  eligible  students.  Another  key 
provision  of  IDEA  is  the  Part  H  Early  Inter- 
vention Program  for  Infants  and  Toddlers. 
Part  H  authorizes  new  comprehensive,  state- 
wide efforts  to  serve  all  children  with  dis- 
abilities from  birth  through  2  years  of  age. 
The  CCD  has  fought  off  a  number  of  legisla- 
tive and  regulatory  attempts  to  weaken  or 
eliminate  key  provisions  of  P.L.  94-142  since 
its  enactment  in  1975. 

One  aspect  of  the  Goodling  Amendment 
would  again  place  Parts  B  and  H  of  IDEA 
under  serious  jeopardy.  Under  the  amend- 
ment's waiver  provision  (Section  10002),  the 
Secretary  of  Education  would  be  authorized 
to  waive  certain  statutory  and  regulatory  re- 
quirements of  numerous  federal  programs, 
including  IDEA.  Another  section  within  the 
amendment  (Section  10004)  would  restrict 
waivers  "governing  pupil  rights"  under 
IDEA.  Although  we  recognize  that  Congress- 
man Goodling's  intent  is  to  improve  special 
and  other  education  programs,  the  proposed 
language  to  restrict  allowable  waivers  under 
IDEA  is  insufficient  to  fully  protect  students 
with  disabilities.  The  proposed  language  is 
subject  to  too  much  interpretation  by  school 
officials,  the  federal  government  and  other 
Interested  parties. 


While  the  undersigned  organizations  con- 
tinue to  seek  out  and  participate  in  edu- 
cation reform  leading  to  better  outcomes  for 
students  with  disabilities,  we  are  simply  un- 
able to  support  this  approach.  Thus  we  urge 
all  members  of  the  House  to  oppose  this 
amendment. 

American  Association  of  University  Affill- 
ated  Programs. 

American  Association  on  Mental  Retarda- 
tion. 
American  Council  of  the  Blind. 
American  Speech-Language-Hearing  Asso- 
ciation. 

Association   for  Education  &  Rehabilita- 
tion of  the  Blind  &  Visually  Impaired. 
Autism  National  Committee. 
Child  Welfare  League  of  America. 
Children  with  Attention  Deficit  Disorders. 
Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Convention  of  America  Instructors  of  the 
Deaf. 
Council  for  Exceptional  Children. 
Council  of  Organizational  Representatives 
Serving  the  Deaf. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 
Epilepsy  Foundation  of  America. 
Federation  of  Families  for  Children's  Men- 
tal Health. 
Learning  Disabilities  Association. 
Mental  Health  Law  Project. 
National  Association  for  Music  Therapy. 
National    Association    of    Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Facilities. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  of  State  Directors  of 
Special  Education. 
National  Center  for  Learning  Disabilities. 
National  Council  on  Rehablliution  Edu- 
cation. 
National  Easter  Seal  Society. 
National  Mental  Health  Association. 
The  Arc.  formerly  the  Association  for  Re- 
tarded Citizens. 

The  Association  of  Persons  with   Severe 
Handicaps. 
United  Cerebral  Palsy  Associations,  Inc. 
The   substitute  also   provides  for  a 
separate  authorization  for  the  develop- 
ment of  new  American  schools. 

New  American  schools  are  already  an 
allowable  use  of  funds  as  part  of  a  local 
systemic  reform  plan  under  H.R.  4323. 

A  duplicative  authority  for  this  pur- 
pose is  unnecessary. 

Finally,  the  substitute  would  elimi- 
nate the  provision  in  H.R.  4323  which 
would  make  meeting  school  delivery 
standards  an  allowable  use  of  funds, 
and  I  think  since  all  these  standards, 
all  the  assessments,  are  voluntary,  we 
should  at  least  have  as  an  allowable  ac- 
tivity school  delivery  standards  rather 
than  just  standards  for  students.  We 
need  some  school  delivery  standards  to 
find  out  whether  the  student  is  failing 
or  whether  the  school  is  failing. 
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This  provision  removes  fi-om  the  bill 
an  important  means  of  ensuring  that 
all  children  have  a  fair  opportunity  to 
learn. 

For  these  reasons,  although  there  are 
many  good  provisions  in  the  bill  and 
many  that  the  gentleman  from  Penn- 


sylvania [Mr.  GOODLING]  and  I  have 
worked  on  through  the  years,  for  these 
reasons  I  urge  strongly  the  defeat  of 
the  Goodling  substitute. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  there  were  those  who 
went  out  and  tried  to  stir  up  the  dis- 
ability community  and  had  them  write 
a  letter  many  Members  received  which 
had  nothing  to  do  with  reality.  I  would 
like  to  include  for  the  Record  the  In- 
formation sent  out. 

One  aspect  of  the  Goodling  Amendment 
would  again  place  Parts  B  and  H  of  IDEA 
under  serious  jeopardy.  Under  the  amend- 
ment's waiver  provision  (Section  10002).  the 
Secretary  of  Education  would  be  authorized 
to  waiver  certain  statutory  and  regulatory 
requirements  of  numerous  federal  programs, 
including  IDEA.  Another  section  within  the 
amendment  (Section  10004)  would  restrict 
waivers  "governing  pupil  rights"  under 
IDEA.  Although  we  recognize  that  Congress- 
man Goodling's  intent  Is  to  Improve  special 
and  other  education  programs,  the  proposed 
language  to  restrict  allowable  waivers  under 
IDEA  is  insufficient  to  fully  protect  students 
with  disabilities.  The  proposed  language  is 
subject  to  too  much  interpretation  by  school 
officials,  the  federal  government  and  other 
interested  parties. 

Mr.  Chairman,  if  in  fact  they  would 
have  encouraged  them  to  read  my  leg- 
islation, these  groups  would  have  dis- 
covered their  concerns  had  nothing  to 
do  with  reality.  What  they  are  saying 
is  just  the  opposite  of  what  those  peo- 
ple did  at  a  convention,  as  a  matter  of 
fact,  where  they  said  they  would  like 
to  break  the  wall  between  special  edu- 
cation, chapter  I.  and  so  on. 

Mr.  Chairman.  I  have  always  been  a 
strong  supporter  of  Public  Law  94-142, 
which  guarantees  a  free,  appropriate, 
public  education  to  all  children  with 
disabilities  and  have  opposed  legisla- 
tion which  would  weaken  that  law. 
However,  this  substitute  does  not 
weaken  any  rights  for  students  with 
disabilities.  In  fact,  section  10004  spe- 
cifically safeguards  all  pupil's  rights 
under  IDEA.  Those  rights  include: 

First,  the  right  to  a  firee.  appropriate 
public  education. 

Second,  the  right  to  an  individualized 
education  program. 

Third,  the  right  to  transition  serv- 
ices once  the  child  turns  16. 

Fourth,  the  right  to  procedural  safe- 
guards which  include:  the  opportunity 
for  parents  to  examine  all  relevant 
records  with  respect  to  identification, 
evaluation,  and  educational  placement 
of  their  child;  confidentiality  require- 
ments to  protect  the  child;  written  no- 
tice to  parents  whenever  a  change  is 
made  regarding  identification,  evalua- 
tion, or  educational  placement  of  the 
child;  informing  the  parent  in  their  na- 
tive language;  and  the  opportunity  for 
parents  to  present  complaints  about 
the  identification,  evaluation,  or  edu- 
cational placement  of  their  child. 

Fifth,  the  right  to  an  impartial  due 
process  hearing. 
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the  right  to  be  accompanied 

sidvlsed  by  counsel  and  by  indivld- 

with  special  knowledge  or  training 

respect  to  problems  of  children 

disabilities. 

the  right  to  bring  a  civil  ac- 

with  respect  to  the  complaint  in 

State  court  or  district  court  of  the 

States  without  regard  to  the 

in  controversy. 

,  the  right  of  the  court  to  award 

's  fees  as  part  of  the  costs  to 

Murents  of  the  child  with  a  dlsabil- 

they  are  the  prevailing  party. 

you  can  see,  my  substitute  does 

to  these  important  provisions. 

Chairman,  I  reserve  the  balance 

time. 

KILDEE.  Mr.  Chairman.  I  yield  3 
to  the  gentleman  from  New 
[Mr.  Andrews]. 

ANDREWS  of  New  Jersey.  Mr. 
lan,  I  rise  in  somewhat  reluctant 
tion  to  the  substitute  offered  by 
rentleman  from  Pennsylvania  [Mr. 
LING].  Before  I  do,  I  acknowledge 
grreat  appreciation  the  contribu- 
the  gentleman  has  made  to  assur- 
full  and  equal  access  for  special 
3  students.  I  also  acknowledge  the 
that  nothing  in  my  opposition  to 
substitute  of  the  gentleman  from 
[Mr.  GooDUNG]  goes  to 
ntent  in  drafting  the  substitute  or 
irting  it. 

Chairman,  my  concern  is  more  a 
sr    of   practice    should    the    sub- 
«  be  adopted,  and  it  goes  to  this 
:  one  of  the  most  difficult,  expen- 
and  unpopular  things  to  do  in  a 
school  district,  as  the  offerer  of 
amendment,   the  gentleman  from 
sylvania     [Mr.     Goodling]     well 
s,  is  to  promote  and  support  the 
ition  of  special  needs  students. 
!Cial  needs  students  and  their  par- 
are  not  a  particularly  well  orga- 
or  powerful  constituency  in  many 
of  the  country.  Their  concerns 
rery  often  less  popular  and  less  po- 
Jly  sustainable  or  less  politically 
iling  than  those  of  other  demands 
people  might  make  upon  a  school 
let  or  a  State. 

m  certain  that  it  is  for  those  rea- 
that  the  gentleman  who  offers  the 
idment  has  been  a  leader  in  assur- 
ights  of  those  students, 
concern  is  that  a  broader  waiver 
sion,  whether  it  is  vested  in  the 
itary  of  Education  or  some  other 
ial,  broadens  the  temptation  and 
lens  the  possibility  that  the  rights 
have  been  vested  in  the  law  would 
)e  fully  upheld  on  behalf  of  the  stu- 


The  second  reason,  to  reiterate  a 
point  made  by  the  gentleman  flrom 
Michigan  [Mr.  Kilx>ee],  is  my  concern 
about  the  degree  of  support  that  we  are 
going  to  demonstrate  for  national 
standards  or  national  levels  of  stand- 
ards under  this  bill.  I  think  there  is 
great  consensus  that  there  ought  to  be 
standards  that  apply  across  our  schools 
and  across  our  States.  There  is  cer- 
tainly not  consensus  that  those  stand- 
ards should  be  developed  by  any  Fed- 
eral body,  and  there  is  certainly  not 
consensus  as  to  how  the  standards 
ought  to  be  tested,  evaluated,  or  taken 
into  account. 

The  version  of  this  bill  put  forward 
by  the  subcommittee  I  believe  strikes  a 
more  appropriate  balance  between  the 
need  for  a  clear  articulation  of  na- 
tional standards  and  the  avoidance  of 
the  imposition  of  Federal  requirements 
which  may  be  arbitrary  and  ill  thought 
out. 

Mr.  Chairman,  for  those  two  reasons 
I  respectfully  oppose  the  substitute,  al- 
though I  extend  on  my  own  behalf  and 
I  think  many  others  who  will  oppose 
this  substitute  an  offer  of  continued 
cooperation  with  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  so  that 
we  can  expand  upon  our  areas  of  com- 
mon agreement. 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING]  has  15 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  KlLDEE]  has  12 
minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  want  to  take  this  oppor- 
tunity to  rise  in  strong  support  of  the 
substitute  offered  by  the  ranking  mem- 
ber of  the  Education  Committee,  Mr. 
Goodling. 

Unlike  the  conunittee  bill,  which  will 
not  revolutionize  anything,  and  which 
has  been  characterized  as  "all  cliches 
and  show  business,"  the  Goodling  sub- 
stitute embodies  the  original,  biparti- 
san Kildee-Goodling  school  reform  ini- 
tiatives in  H.R.  3320.  This  language, 
which  cleared  the  committee  last  No- 
vember, was  the  result  of  months  of  bi- 
partisan negotiations  between  the  ad- 
ministration and  the  Education  and 
Labor  Committee.  The  Goodling  sub- 
stitute has  the  full  support  of  the  ad- 
ministration, and  by  offering  it  today, 
Mr.  Goodung  offers  this  House  the  op- 
portunity to  vote  for  real,  substantive 
education  reform.  This  is  the  Presi- 
dent's bill. 

Speciflcally,  the  Goodling  substitute 
includes  many  of  the  President's  Amer- 
ica 2000  reform  oriented  strategies. 
America  2000  is  designed  to  challenge 
and  transform  our  schools  and  our  atti- 
tudes about  education  by  going  outside 
the  current  system,  and  promoting 
more  community  involvement. 

The  substitute  provides  a  separate 
authorization   for  the   New  American 


Schools  Program.  These  proven,  break 
the  mold,  publicly  accountable  schools 
reflect  the  best  and  most  innovative 
approaches  to  teaching,  learning,  and 
educational  technologies.  Under  the 
Goodling  language,  one  of  these  schools 
would  be  funded  in  every  congressional 
district. 

Unlike  the  committee  bill,  the  lan- 
guage offered  by  my  colleague  contains 
a  broad  regulatory  flexibility  proposal 
to  advance  student  achievement.  Spe- 
ciflcally, the  amendment  would  allow 
States,  local  educational  agencies,  and 
schools  to  combine  Federal,  State,  and 
local  funds  to  fulflU  educational  re- 
form plans.  Most  of  the  Department  of 
Education's  elementary  and  secondary 
programs  would  be  covered,  and  waiv- 
ers would  be  available  in  all  schools  in 
all  50  States. 

More  flexibility  and  power  to  engage 
in  real  reform  would  be  provided  to 
local  education  agencies  under  the  sub- 
stitute than  is  possible  under  the  com- 
mittee bill.  There  has  been  some  dis- 
cussion today  of  the  issue  of  school 
choice:  Under  the  Goodling  substitute, 
choice  would  be  available  as  a  reform 
option.  If  the  local  community,  the 
local  school  district,  and  the  State 
agree  it  should  be  permitted.  Each  one 
of  them  has  a  veto  over  any  choice  ele- 
ment in  the  reform  plan. 

The  substitute  also  recognizes  the 
need  to  create  a  system  of  rigorous  vol- 
untary standards  and  assessments  to 
provide  parents  with  additional  infor- 
mation to  judge  the  quality  of  their 
childrens'  education. 

I  also  want  to  point  out  that  the  sub- 
stitute calls  for  a  demonstration  pro- 
gram to  incorporate  school  with  real- 
life  experience  through  the  creation  of 
a  mentoring  progrram  and  requirements 
for  exposure  to  work  environments  and 
new  activities.  By  providing  role  mod- 
els, academic  encouragement,  and  mo- 
tivation for  at  risk  students,  the  sub- 
stitute goes  far  beyond  the  committee 
bill.  In  dealing  with  our  students  as 
whole  individuals,  not  just  as  faces  in 
the  classroom,  it  assures  the  success  of 
education  reform. 

Mr.  Chairman,  unlike  the  committee 
bill,  the  Goodling  substitute  provides 
the  authority  to  truly  begin  the  proc- 
ess of  reforming  and  transforming  our 
Nation's  schools.  It  clearly  recognizes 
the  need  for  vision,  for  new  approaches, 
for  flexibility  and  accountability  at 
the  local,  the  State  and  the  Federal 
level. 

Its  principles  have  already  received 
the  bipartisan  support  of  the  Education 
and  Labor  Committee,  and  it  has  the 
full  support  of  the  President  and  the 
Department  of  Education.  I  urge  my 
colleagues  to  vote  for  the  Goodling 
substitute. 
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Finally,  Mr.  Chairman,  let  me  say, 
how  are  we  to  judge?  How  are  we  to 
judge  the  quality  of  our  children's  edu- 
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cation  unless  the  Goodllngr  substitute 
is  adopted  for  voluntary  standards  and 
assessments? 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  trom  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
for  yielding  time  to  me. 

I  want  to  rise  in  support  of  his  bill 
and  with  more  than  a  little  reluctance 
to  oppose  the  offering  of  the  gentleman 
fi-om  Pennsylvania. 

I  want  to  thank  my  friend  from 
Michigan  [Mr.  Kildee],  for  his  stalwart 
leadership  in  education  over  all  the 
many  years  he  has  served  in  the  House 
and  the  many  years  that  we  have  been 
fWends.  The  state  of  education  in 
America  is  much  the  better  for  the 
gentleman's  work  and  support. 

But  I  also  want  to  commend  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  whose  father  I 
served  with  before  he  joined  Congress. 
And  I  would  say  the  same  thing,  your 
support  on  public  education  both  as  a 
professional  and  now  as  a  Member  of 
Congress  has  been  unsullied  and  it  has 
been  stalwart  through  the  years.  I 
think  you  make  a  very  sensible  and  a 
very  attractive  offering  at  this  time. 

But,  because  I  believe  there  ought  to 
be  a  certain  amount  of  additional 
groundwork  and  experiment  done  on 
the  whole  question  of  school  choice, 
whether  public  school  choice  or  public- 
private  school  choice,  I  will  oppose  the 
gentleman's  amendment. 

I  am  happy,  however,  to  note  that  his 
amendment  does  include  what  is  in  the 
chairman's  bill,  which  is  support  for 
State  and  local  school  reform.  The  bill 
requires  a  committee  structure  which 
includes  the  users  of  education,  the 
providers  of  education.  And  it  also  has 
support  for  States  like  Kentucky,  my 
home  State,  which  has  taken  national 
leadership  in  the  whole  question  of 
school  reform  under  the  Kentucky  Edu- 
cation Reform  Act. 

So  I  am  happy  to  see  that  whatever 
happens  in  today's  vote,  that  the  bill 
that  moves  ftom  this  House  will  sup- 
port States  like  mine,  which  at  great 
cost  to  the  States,  both  financially  and 
politically,  have  made  a  move  to  re- 
form their  schools  and  to  try  to 
produce  for  the  year  2000  the  kind  of 
students  who  can  handle  the  jobs  that 
will  be  required  of  them  and  also  live 
the  lives  that  will  be  required. 

There  is  nothing  more  important 
that  we  in  Congress  can  do  than  to  sup- 
port the  efforts  being  made  at  the 
State  and  local  school  district  level  to 
reform  and  improve  elementary  and 
secondary  education. 

There  is  nothing  more  important 
than  aiding  schools  to  improve  the 
achievement  of  all  their  students. 

There  is  nothing  more  important 
than  to  help  schools  prepare  students 
for  the  lives  they  will  lead  in  the  next 
century  and  the  jobs  they  will  hold  in 
the  2000's. 
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I  would  like  to  single  out  a  few  of  the 
many  very  significant  provisions  in  the 
bill. 

Local  communities:  The  bill  requires 
school  districts  to  establish  local  com- 
mittees to  develop  and  implement  edu- 
cational reform  plans. 

This  is  a  very  positive  feature,  com- 
mittees must  include  representatives 
trom  local  government,  school  dis- 
tricts, businesses,  and  interested  local 
citizens. 

My  home  area's  school  system— Jef- 
ferson County  public  schools  which  in- 
clude my  hometown  of  Louisville,  KY— 
already  works  in  concert  with  the  com- 
munity at  large. 

H.B.  4323  will  encourage  these  efforts 
and  promote  and  encourage  more  of  the 
same  kind  of  cooperation  to  produce  a 
better  form  of  public  education. 

Local  reform  activities:  I  am  pleased 
that  the  bill  allows  school  districts  to 
use  funds  to  support  reform  activities. 

The  Commonwealth  of  Kentucky  be- 
came a  national  leader  in  the  reform 
movement  with  the  enactment  of  the 
Kentucky  Education  Reform  Act  of 
1990  [KERA]. 

Since  that  time,  school  districts 
across  the  Commonwealth,  including 
the  Jefi'erson  County  public  schools, 
have  gone  about  the  task  of  imple- 
menting the  reforms  of  the  landmark 
KERA  legislation. 

These  reforms  represent  the  dawning 
of  a  new  day.  They  represent  a  fim- 
damental  change  in  the  way  Kentucky 
will  educate  its  children. 

H.R.  4323  supports  these  reform  ac- 
tivities such  as  these  today  being  un- 
dertaken by  school  districts  such  as 
Jefferson  County  public  schools. 

So  I  want  to  thank  the  gentleman 
from  Michigan  [Mr.  Kildee]  and  I  urge 
my  colleagues  to  vote  for  H.R..4323. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Gun- 
DERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
am  delighted  to  follow  my  good  friend, 
the  gentleman  from  Kentucky  [Mr. 
Mazzou]  here  to  the  well,  because  I 
think  he  really  articulated  what  this 
debate  is  all  about.  We  have  all  agreed 
that  if  we  are  going  to  have  school  re- 
form, it  is  going  to  happen  at  the  local 
level.  It  has  to  happen  at  the  commu- 
nity level. 

I  do  not  think  there  is  any  disagree- 
ment on  either  side  about  that.  Both 
bills  have  the  local  plan,  and  even  the 
State  plan. 

The  real  issue  we  have  in  this  sub- 
stitute is  will  there  be  national  leader- 
ship or  will  there  be  national  apathy? 
Do  it,  if  we  want;  do  not  do  it,  if  we  do 
not  want  it. 

That  is  really  the  issue  in  the  Good- 
ling  substitute  because  unlike  the  bill 
that  came  out  of  conunittee,  the  Good- 
ling  substitute  says  very  specifically, 
we  will  have  the  national  standards 
and  assessments.  It  says,  we  will  not 
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have  studies.  The  Goodling  bill  says, 
we  will  have  a  separate  authorization 
for  21st  century  schools. 

If  there  is  one  part  of  this  bill  that  I 
think  everybody  agrees  is  the  real 
foundation  for  education  reform,  it  is 
the  2l8t  century  schools,  the  oppor- 
tunity for  people  to  break  the  mold  and 
to  create  that  special  school  they  want 
in  their  district. 

I  have  a  school  in  western  Wisconsin 
that  is  into  this  project.  They  said: 

The  one  thing  we  don't  have,  we  don't  have 
a  school  of  International  education.  We  don't 
teach  our  kids  foreigm  language  at  the  ele- 
mentary level.  We  dont  teach  them  metric. 
We  don't  teach  them  world  history,  worid 
culture.  If  we  are  going  to  have  an  inter- 
national economy  on  the  very  day  that 
NAFTA  is  signed,  by  gosh,  we  better  give  our 
kids  an  opportunity  to  have  that  kind  of 
international  education. 

That  is  the  21st  century  school,  my 
colleagues.  That  is  what  the  Goodling 
substitute  is  all  about. 

In  the  area  of  educational  fiexibllity. 
last  session.  Gus  Hawkins  came  to  this 
floor  in  support  of  a  compromise  on 
educational  flexibility  that  gave  com- 
munities and  schools  the  chance  to 
come  back  to  us  with  a  plan  that,  as 
long  as  it  guaranteed  outcomes,  as  long 
as  it  guaranteed  no  discrimination, 
that  we  would  allow  that  school  to 
take  those  Federal  regulations  and 
take  those  State  regulations  and  put 
them  on  the  shelf  in  the  interest  of  a 
comprehensive,  innovative,  effective 
education  plan  to  those  local  kids. 

The  Goodling  substitute  says,  "Do  it 
wherever  you  are.  You  don't  have  to  be 
involved  in  the  politics  of  being  one  of 
the  20  schools  chosen  by  your  State's 
chief  school  officer,"  as  is  the  word 
under  the  Kildee  proposal  that  is  in 
front  of  us. 

And  then  the  issue  of  choice.  The 
best  way  to  describe  choice  is  that  the 
Goodling  substitute  represents  the 
Sununu-Ford-Klldee-Goodling  agree- 
ment on  choice,  because  those  were  the 
members  that  agreed  to  this  provision 
on  the  Committee  on  Education  and 
Labor  saying,  not  like  the  gentleman 
from  Texas  [Mr.  Armey]  said,  we  are 
going  to  mandate  choice  on  everybody, 
it  said,  "Let  choice  be  the  choice  of  the 
local  school." 

Before  I  sit  down,  please,  my  col- 
leagues, take  a  good  look  at  the  bipar- 
tisan Goodling  substitute.  It  came  out 
of  committee  on  a  bipartisan  vote.  This 
is  the  real  bipartisan  education  reform 
bill. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Dlinois.  Mr.  Chair- 
man, it  is  dif^cult  to  oppose  the  Good- 
ling substitute  because  of  my  personal 
feeling  toward  him.  We  have  done  a  lot 
of  traveling  together,  as  a  member  of 
the  committee,  in  comparing  other  sys- 
tems in  other  countries  with  our  sys- 
tem here  to  try  to  see  how  we  can  im- 
prove our  public  educational  system 
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here  l;o  compare  with  other  countries. 
And  ]  realize  that  the  bill  which  we  are 
discu  ising  today  is  not  a  cure  for  all 
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a  system  which  is  decaying 

really  helped  and  benefited  from 

we   do    here    in    this   Congress. 

let   us  not  continue   to   talk 

doing  less.  If  we  understand  the 

of  education  and  what  it 

to  our  future,  the  future  of  this 

Nation,  then  we  put  education 

access  to  all  on  an  equal  pla- 

where  poor  kids  would  have  an 

to  education  and  be  treated  in 

and  science  in  the  same  way  as 

d  who  has  money. 

we  talk  about  a  voucher  sys- 

cholce,  parental  choice  for  edu- 

we  are  really  going  to  spend 

on  those  schools  where  the  best 

go,  and  those  who  are  poor  are 

less  opportunity  for  education. 

is  why  I  am  really  opposed  to 

lAention  of  any  kind  of  a  provision 

contains  a  provision   of  choice, 

it  be  mandated  or  optional. 
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Ths  b  is  why  I  vote  against  it,  and  I 
sugge  it  that  we  oppose  the  Goodling 
amen  iment  and  support  the  bill  that  is 
being  proposed  by  our  chairman  on  our 
comn  ittee. 
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GOODLING.    Mr.    Chairman,    I 
2  minutes  to  the  gentlewoman 
Connecticut  [Mrs.  Johnson]. 
JOHNSON.    Mr.    Chairman,    I 

the  gentleman  for  yielding  time 


Chairman,  I  do  not  expect  to  use 

eitire  2  minutes,  but  I  do  want  to 

two  very  important  points.  At 

;hey  are  important  to  the  people 

district. 

been  in  schools  that  can  show 

way  to  deal  with  special  ed  kids 

better  for  the  kids,  better  for 

better  for  the  whole  situa- 

hat  is  difficult  to  actually  do  be- 

of  the  prospective  nature  of  Fed- 

These  schools  need  flexibility. 
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The  teachers  need  to  be  able  to  respond 
to  the  kids  in  a  way  that  the  kids  need. 

There  is  not  any  other  setting  in  our 
society  that  has  not  changed  in  the 
last  decade.  It  has  changed  the  way 
that  people  work  together  to  accom- 
plish their  goals.  Schools  have 
changed,  to  some  extent,  in  this  re- 
gard, but  they  have  not  been  allowed  to 
change  in  the  way  they  need  to  change 
because  we  cannot  tell  them  how  to 
change,  we  cannot  write  laws  that 
guide  that  change.  That  change  has  to 
come  from  the  bottom  up.  It  is  teach- 
ers, it  is  kids,  it  is  administrators,  and 
they  need  the  flexibility  that  is  in  this 
law  in  order  to  do  what  the  children 
need  to  learn. 

The  second  point,  our  schools,  our 
public  schools,  are  excellent.  There  are 
many  schools  in  this  district  that  are 
positively  outstanding.  America  is 
blessed  with  great  and  gifted,  caring 
teachers  and  dedicated  administrators. 

However,  we  have  kids  coming  into 
our  system  who  are  different  than  the 
kids  who  have  ever  come  into  our  sys- 
tem. We  have  kids  coming  to  school 
who  had  no  breakfast,  who  heard  fight- 
ing all  night,  who  heard  shots  in  the 
streets  and  people  being  killed.  We 
have  kids  whose  needs  are  different  and 
whose  experiences  of  life  are  different, 
who  have  never  been  read  to  but  who 
have  seen  television. 

The  new  schools  initiative  can  pro- 
vide us  with  an  opportunity  to  learn 
how  do  we  reach  the  kids  that  are  not 
being  reached,  how  do  we  set  higher 
standards  for  the  kids  who  are  capable 
of  reaching  higher  standards.  Without 
the  new  schools  allocation  of  resources 
that  is  In  the  Goodling  substitute,  we 
will  not  have  that  opportunity  for  bar- 
rier-breaking research. 

This  is  reform.  This  Congress  has  to 
have  the  courage  to  reform. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
my  right  to  close  the  debate. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Goodling 
amendment  for  a  whole  host  of  reasons. 
I  have  been  a  schoolteacher  for  years 
and  years  and  years,  and  I  see  how  Gov- 
ernment outside  bureaucracy  stifles 
initiative,  incentive,  and  motivation  in 
the  public  schools. 

I  want  to  give  one  quick  example, 
and  there  are  a  lot  of  things  that  I 
could  say  positive  about  the  Goodling 
amendment.  I  strongly  endorse  the 
people  of  this  House  from  a  school- 
teacher perspective.  If  the  Members 
want  good  quality  education,  support 
the  Goodling  amendment. 

I  was  a  civics  teacher  and  taught 
freshman  civics.  In  the  State  of  Mary- 
land a  child  has  to  pass  a  State  test  in 
order  to  get  a  high  school  diploma.  We 
would  always  identify  kids  that  could 
not  pass  this  test. 

What  we  did  was,  we  took  a  woman 
who  was  paid  for  by  the  Federal  Gov- 


ernment who  taught  them  career 
skills.  She  had  three  periods  a  day  off. 
She  volunteered.  She  said  she  would 
love  to  teach  these  kids  civics  skills 
beyond  what  we  taught  them  in  the 
classroom. 

We  arranged  the  whole  schedule,  had 
everything  nailed  down,  and  we  were 
told  the  day  before  the  program  was 
going  to  be  started  that  this  woman 
could  not  do  it  because  she  was  paid  for 
by  the  Federal  Government,  and  could 
only  teach  careers.  She  could  not  teach 
about  civics. 

We  need  some  flexibility.  Please  vote 
for  the  Goodling  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodung]  has 
6  minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman,  I  am 
going  to  have  to  speak  rapidly  to  cover 
everything  in  6  minutes.  Let  me  say 
that  the  bipartisan  bill  which  I  present 
today,  the  Kildee-Goodling  bill,  will 
bring  about  systemic  change  if  any- 
thing will.  There  is  nothing  else  that 
has  been  offered  today  that  will  do 
that.  This  will.  I  would  ask  the  Mem- 
bers to  look  at  several  issues. 

First  of  all,  we  have  real  involvement 
of  the  local  conunittee.  We  cannot  ask 
local  people  to  volunteer  their  time  to 
make  a  change,  to  make  a  difference, 
to  make  recommendations,  when  they 
understand  that,  "Well,  it  does  not 
matter  what  we  say  and  what  we  do, 
the  school  board  in  the  end  can  rewrite 
the  whole  thing." 

I  say  the  school  board  has  the  very 
first  control  by  saying,  "We  will  make 
an  application."  They  have  the  last, 
because  they  say,  "We  will  or  will  not 
forward  that  application  to  the  State." 
However,  they  do  not  rewrite  what  all 
these  people  wrote  and  sent  that  on. 

Second,  all  funds  must  go  to  local 
education  reform  programs.  The  pro- 
gram that  I  offer  says  that,  "Here  are 
6,  or  7,  or  8  different  ideas,"  not  15  or 
20  or  anything  under  the  sun,  because 
what  the  majority  does  in  their  bill  is 
merely  say  that,  "Here  is  the  money. 
Go  do  more  of  the  same.  You  have  been 
so  successful  in  the  past."  That  is  why 
everybody  is  jumping  up  and  down 
screaming  how  wonderful  our  public 
school  education  is.  "Here  is  more 
money,  do  more  of  the  same."  We  do 
not  do  that.  We  say  that  it  must  be 
used  for  reform. 

Again,  let  me  reemphasize,  everyone 
here  knows  where  I  stand  on  choice  and 
where  I  stand  in  relationship  to  public 
school  education.  In  my  substitute, 
which  is,  I  will  say,  and  pardon  me  for 
saying  this,  the  Ford-Sununu  language, 
the  local  school  district  makes  that  de- 
termination. They  can  do  anything 
they  want.  They  do  not  have  to  do  any 
choice.  But  let  me  tell  the  gentleman 
from  Illinois  [Mr.  HAYES],  from  what  I 
understand  from  visiting  New  York 
City,    the    finest    education    program 
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they  have  is  in  Harlem,  where  as  a 
matter  of  fact.  It  is  choice  that  they 
use.  They  cut  the  dropouts  li-om  about 
90  percent  to  90  percent  attendance. 

That  is  the  local  school  district  that 
made  that  decision,  and  they  have 
made  all  the  difference  in  the  world  in 
the  relationship  to  the  education  of 
those  children  and  the  future  of  those 
children  and  the  future  of  this  country. 

Flexibility.  Let  me  make  it  very 
clear  when  I  talk  flexibility,  as  I  men- 
tioned, all  of  those  people  that  were 
called  in  to  get  all  excited  about  it  did 
not  read  the  legrislation.  The  legisla- 
tion protects  them  every  step  of  the 
way. 

Let  me  tell  the  Members  a  little  bit 
about  flexibility.  We  have  a  bllingrual 
education  program.  We  have  to  write  a 
handicapped  education  program,  and 
we  are  dealing  with  the  same  children. 
We  cannot  write  a  program  for  both  en- 
tities, because  we  must  now  keep  all 
the  separate  bookwork,  all  the  sepa- 
rate accounting  and  so  on.  We  do  not 
go  in  and  look  at  whether  the  programs 
are  good,  bad  or  indifferent,  we  say,  is 
the  money  going  exactly  as  we  say? 

They  need  that  kind  of  flexibility  if 
we  are  going  to  improve  their  edu- 
cation. We  do  not  need  it  for  300 
schools,  we  need  it  for  83,000  schools. 

New  American  schools  is  nothing 
new.  New  American  schools  is  an  oper- 
ation all  over  this  country.  It  is  what 
the  local  community  decides  it  is. 
Nothing  is  mandated  by  the  Federal 
Government.  It  is  what  the  local  sys- 
tem says  they  miist  do  in  order  to  im- 
prove their  school  system. 

I  have  one  problem  with  their  bill  in 
relationship  to  standards  and  assess- 
ments. Mine  is  pretty  much  what  the 
gentleman  from  Michigan  [Mr.  Kildee] 
and  I  approved  when  it  came  out  of  the 
council.  The  one  thing  that  I  have  a 
concern  about  is,  it  creates  a  Federal 
body  that  would  set  standards  on  how 
education  should  occur  at  the  local 
level.  I  happen  to  think  that  is  dan- 
gerous. I  do  not  think  we  should  be  in 
that  particular  business. 

Again,  we  have  taken  care  of  special 
needs  students.  No  one  can  say  that 
they  fight  any  more  for  them  than  I  do. 
On  the  Conmiittee  on  the  Budget  the 
gentleman  from  Michigan  [Mr.  Ka,DEE] 
and  I  made  sure  that  we  got  closer  to 
that  40  percent  that  we  promised  a  long 
time  ago  for  special  ed  students.  We 
sent  them  about  9  percent  and  we 
promised  them  40  percent.  We  sent 
them  all  the  mandates,  yet  we  sent 
them  very  little  money. 

In  the  Committee  on  the  Budget, 
when  we  served  there,  we  Insisted  that 
over  a  5-year  time  they  get  that  40  per- 
cent. If  they  did  that,  local  school  dis- 
tricts then  could  do  many  other  things 
for  the  rest  of  their  students  they  can- 
not do  now  because  we  mandated  what 
they  had  to  do  and  did  not  send  them 
any  money. 


D  1400 

So  again  I  would  ask  Members  please, 
please  look  at  my  legislation,  look  at 
our  legislation.  Look  at  the  bipartisan 
effort  that  went  into  this.  Look  at  the 
effort  put  forth  by  Dr.  Hartman,  by 
Lynn  Selmser,  by  Jo  Marie  St.  Martin, 
by  Jack  Jennings,  by  Susan  Wilhelm, 
by  Jeff  McFarland  and  June  Harris, 
and  then  the  whip-crackers  who  made 
them  work,  Pat  Rissler  and  Gay  E^an. 
All  of  those  people  were  involved  in 
getting  us  to  this  point,  and  I  ask 
Members  to  please,  please  let  us  en- 
courage local  districts  to  make  some 
changes  so  that  we  get  better  edu- 
cation for  all  children,  not  just  some, 
but  all. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  deep  admiration 
for  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING],  which  dates  back  Drom 
my  arrival  here  In  this  body,  make  no 
less  firm  my  opposition  to  certain  ele- 
ments to  his  substitute.  Let  me  just 
briefly  mention  two  of  those  areas. 

One  is  in  the  area  of  flexibility.  Mr. 
GOODLING  and  I  have  talked  for  a  num- 
ber of  years  on  how  to  achieve  greater 
flexibility  because  we  do  know  that 
various  programs  serve  the  same  child 
that  walks  in  the  fi-ont  door  of  that 
school,  and  that  rigidity  has  to  be 
changed.  But  there  are  certain  areas  of 
his  flexibility  provision  that  I  have 
some  serious  concerns  about.  I  think 
they  are  a  little  too  broad. 

I  think,  first  of  all,  if  we  are  going  to 
have  flexibility  it  will  require  a  bipar- 
tisan agreement  so  that  we  can  both 
stand  here  on  the  floor  and  say  this  is 
good,  and  we  can  sell  it  to  the  various 
communities  out  there  who  have  some 
concern  about  it,  as  the  disability  com- 
munity does  at  this  time. 

I  think  the  flexibility  is  too  broad  in 
the  area  of  Head  Start.  They  could 
waive,  for  example,  health  and  safety 
requirements.  If  Members  have  any 
doubt  about  them  waiving  those  re- 
quirements, just  look  at  the  child  care 
bill.  In  the  child  care  bill  we  felt  sure 
we  had  health  and  safety  protections, 
and  they  said  for  certain  child  care  fa- 
cilities health  and  safety  protection 
were  not  even  a  consideration.  Health 
and  safety  requirements  could  be 
waived  in  Head  Start,  and  I  am  very 
concerned  about  that. 

Parental  Involvement  in  chapter  1 
could  be  waived.  I  am  concerned  about 
that. 

Another  area  is  the  area  of  assess- 
ment. The  Goodling  substitute  moves 
the  Federal  Government  I  believe  just 
too  rapidly  down  a  road  that  has  not 
been  traveled  before.  I  think  we  should 
travel  that  road  very  carefully  and 
very  cautiously.  I  think  again  that  If 
we  can  come  out  here  on  assessment,  in 
a  bipartisan  fashion,  we  can  sell  that 
to  the  various  other  people  who  are  in- 
volved and  watching  this  Congress. 


Those  two  areas  require  a  bipartisan 
agreement  in  committee,  the  area  of 
flexibility  and  the  area  of  assessment. 
We  do  not  have  that.  For  that  reason, 
and  because  of  some  of  the  short- 
comings in  those  two  areas  in  this  bill, 
I  would  oppose  the  substitute. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  Orom 
Pennsylvania  [Mr.  Goodling]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  140,  noes  267, 
not  voting  27,  as  follows: 
[Roll  No.  384] 
AYES— 140 


Allud 

Qradison 

Nnsde 

Allen 

Grandy 

Oxley 

Applesate 

Gonderson 

Packard 

Archer 

HalKTX) 

Paxon 

Baker 

Hammerschmidt 

Petri 

Ballencer 

Hancock 

Porter 

Barrett 

Hansen 

Pursell 

Bateman 

Hasten 

QuiUen 

Bentley 

Hefley 

Ravenel 

Bereuter 

Henry 

RegnU 

Billrakls 

Herger 

Rhodes 

BlUey 

Hobaon 

Ridge 

Boehner 

Holloway 

Bugs 

BroomHeld 

Hopkins 

Ritter 

Rimniny 

Hunter 

Roberta 

Barton 

Hutto 

Byron 

Inhofe 

Bohrabacher 

Callahan 

Ireland 

Ros-Lehtinen 

Camp 

James 

Roth 

Campbell  (CA) 

Johnson  (CT) 

Saatomm 

Chandler 

Kaslch 

Scfaaafer 

CUnger 

King 

Scholn 

Coble 

Kolbe 

Sensenbrenner 

Coleman  (MO) 

Kyi 

Shaw 

Combest 

Lagomarsino 

Shatter 

Coochlic 

Leach 

Skeen 

Cox  (CA) 

Lent 

Smith  (OR) 

C^rane 

Lewis  (CA) 

Smith  (IX) 

Dannemeyer 

Lewis  (FL) 

Spntoe 

DeLay 

Llghtfoot 

Staann 

Dickinson 

Llpinski 

Stenholm 

DoolitUe 

Livingston 

Stump 

Doman(CA) 

Lowery  (CA) 

Sondquist 

Dreler 

Harlenee 

Taylor  (NO 

Duncan 

Martin 

Thomas  (CA) 

EdvardD  (OK) 

McCandless 

Thomas  (WT) 

Emerson 

McCrery 

Upton 

Ewinr 

McDade 

VanderJagt 

Fawell 

McEwen 

VocanoTich 

Fields 

McGrath 

Walsh 

Franks  (CT) 

McMillan  (NO) 

Weldon 

GaUecly 

Meyers 

Wolf 

Oekas 

Michel 

WyUe 

Gilchrest 

Miller  (OH) 

Gillmor 

Miller  (WA) 

7«Itfr 

Goodling 

Moorhead 

Zimmer 

Goss 

Morrison 
NOES— 267 

Abercrombie 

Beilenson 

Browder 

Alexander 

Bennett 

Brown 

Anderson 

Berman 

Bruce 

Andrews  (MEi 

BenU 

Bryant 

Andrews  (NJ) 

Bilbray 

Andrews  (TX) 

Blackwell 

Cardin 

Annonzio 

Boehlert 

Carper 

Anthony 

Bonior 

Carr 

Armey 

Borski 

Aspln 

Boucher 

Clement 

Atkins 

Boxer 

Coleman  (TX) 

AnColn 

Brewster 

ColUns  (IL) 

lUtvlmj 

Brooks 

Collins  (MI) 

tna. 
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Condi 
Conyt  s 
Coope 
Costel  o 
Cox  (]  .) 
Coyne 
Cnmi 
Dude 

DftTll 

deU 

DeLaAt> 

Delliu  IS 

OeiTk  [ 

Dicks 

Dincre 

Dizon 

Donn4ly 

Doole: 

Dotes 

Dowai  f 

DnrU: 

Dwyei 

Early 

Eclurl 


Edwsi  Is 
Edwsifs 

Engel 

Gd«1U 

Erdrcih 

Espy 

Ermns 

Fascel 

Fszio 

Feigbfi 

Fish 

FoffUi 

Ford 

Ford 


(  H) 

(  V) 


Johns  a 
Johna  D 
Johns  3n 


Jones 
Jones 
Jonu 
Ksnjoi 


pair 
Or 
Mr 


a^li  Bt 
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(ND) 


i(CA) 
i(TX) 


Frank!  MA) 

Frost 

OaUo 

Gejde! 

Oephaldt 

Oeren 

Olbboi 

Oilma 

GUcki  an 

Oonza  n 

Oordo 

Green 

Onarli 

Hall «  H) 

Hamil  on 

HaiTii 

Hayes 

Hayes 

Beftici 

Hertel 

Hochfclueckner 

Horn 

Horto) 

Hooch  on 

Hoyer 

Hubba 

Hacks  ly 

Hoche 

Jacob 

JelTer 

Jenkli  I 


LA) 


(SD) 
(TX) 


GA) 
NO 


Kaptor 

Kennedy 

Kennelly 

Kildee 

Klocxka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lauchlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uoyd 

Lionc 

Lowey  (NT) 

Loken 

Machtley 

Man  ton 

Martinez 

MatsQl 

Mavroules 

Mazzoll 

McCloskey 

McCordy 

McDermott 

McHoch 

McMUlen  (MD) 

McNalty 

MfOme 

MiUca:  (CA) 

MlneU 

Mink 

Moakley 

Mollnart 

MoUohan 

Montcomery 

Moody 

Moran 

Morella 

Mcazek 

Murphy 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Dakar 

Oberetar 

Obey 

Olin 

Diver 

Drtli 

Orton 

Dwens  (NY) 

Owens  (XJT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peteraon  (MN) 

Pickett 

NOT  VOTIN&— 27 


Acker  laa 
Bama  li 
Bartoi 

Camp^U  (CO) 
Clay 
Cnnnikham 
DeFa2  0 
Dyma  ;y 
Flake 


Pickle 

Poshard 

Price 

Rahall 

Rams  tad 

Rangel 

Ray 

Reed 

Rlnaldo 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roakema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpallas 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schlff 

Schomer 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

Skarvs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (U) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

SUllin8:8 

Stark 

Stokes 

Stndds 

Swett 

Swift 

Synar 

Tallon 

Taozin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Traflcant 

Unaoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

WUaon 

Wise 

Wolpe 

Wyden 

Vates 

Yatron 

Young  (FL) 


Gaydos 

Gingrich 

Hatcher 

Hoagland 

Hyde 

Markey 

McCollum 

Martha 

Myers 


Richardson 

Schroeder 

Solomon 

Staggers 

Tanner 

Towns 

Trailer 

Walker 

Weber 


D  1424 

Tlfe  Clerk  announced  the  following 


this  vote: 
McCollum    for,    with    Mr.    Hoagland 


Mr.  Barton  for,  with  Mr.  Lake  aerainst. 

Messrs.  PAYNE  of  Virginia,  ARMEY, 
GALLO,  and  SHAYS  changed  their 
vote  from  "aye"  to  "no." 

Mrs.  MEYERS  of  Kansas  changed  her 
vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McNULTY]  having  assumed  the  chair, 
Mr.  Price,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4323)  to  improve  education  for  all 
students  by  restructuring  the  edu- 
cation system  in  the  States,  pursuant 
to  House  Resolution  551,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
GOODLING 

Mr.  GOODLING.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GOODLING.  Yes,  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  GOODLING  moves  to  recommit  the  bill, 
H.R.  4323,  to  the  Committee  on  Education 
and  Labor. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 


Mr.  GOODLING.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — 279,  noes  124,  not 
voting  31,  as  follows: 


[Roll  No.  385] 

AYES— 279 

Abercromble 

Gallo 

Morella 

Alexander 

Gejdenson 

Morrison 

Anderson 

(}ephardt 

Mrazek 

Andrews  (ME) 

C^eren 

Murphy 

Andrews  (NJ) 

Gibbons 

Murtha 

Andrews  (TX) 

Gilchrest 

Nagle 

Annunzio 

Oilman 

Natcher 

Anthony 

Glickman 

Neal  (MA) 

Applegate 

Gonzalez 

Neal  (NO 

Aspin 

Gordon 

Nowak 

Atkins 

Green 

Oakar 

AuCoin 

Guarinl 

Oberstar 

Bacchus 

Gunderson 

Obey 

Bellenson 

Hall  (OH) 

Olver 

Bennett 

Hall(TX) 

Ortiz 

Bentley 

Hamilton 

Orton 

Berman 

Harris 

Owens  (NY) 

BevlU 

Hayes  (IL) 

Owens  (UT) 

Bilbray 

Hayes  (LA) 

Pallone 

Billrakls 

Hefner 

Panetta 

Blackwell 

Hertel 

Parker 

Boehlert 

Hochbrueckner 

Pastor 

Bonlor 

Horn 

Patterson 

Borskl 

Horton 

Payne (NJ) 

Boucher 

Hoyer 

Payne  (VA) 

Boxer 

Hubbard 

Pease 

Brewster 

Huckaby 

Pelosl 

Brooks 

Hughes 

Perkins 

Browder 

Hutto 

Peterson  (FL) 

Brown 

Jacobs 

Peterson  (MN) 

Bruce 

Jefferson 

Petri 

Bryant 

Jenkins 

Pickett 

Bustamante 

Johnson  (SD) 

Pickle 

Byron 

Johnston 

Poshard 

Campbell  (CA) 

Jones  (GA) 

Price 

Cardln 

Jones  (NO 

Rahall 

Carper 

Jontz 

Rams  tad 

Carr 

Kanjorski 

Rangel 

Chapman 

Kaptur 

Ravenel 

Clement 

Kennelly 

Ray 

Coleman  (TX) 

Kildee 

Reed 

Collins  (IL) 

Kleczka 

Rlnaldo 

Collins  (MI) 

Kolter 

Roe 

Condit 

Kopetskl 

Roemer 

Conyers 

Kostnuyer 

Rogers 

Cooper 

LaFalce 

Ros-Lehtlnen 

Costello 

Lancaster 

Rose 

Cox  (IL) 

Iiantos 

Rostenkowskl 

Coyne 

LaRoccn 

Rowland 

Cramer 

Laughlln 

Roybal 

Darden 

Leach 

Russo 

Davis 

Lehman  (CA) 

Sabo 

de  la  Garza 

Lehman  (FL) 

Sanders 

DeLauro 

Levin  (MI) 

Sangmeister 

Dellums 

Levine  (CA) 

Sarpallas 

Derrick 

Lewis  (GA) 

Savage 

Dicks 

UpinskI 

Sawyer 

Dlngell 

Uoyd 

Saxton 

Dixon 

Long 

Scheuer 

Donnelly 

Lowey  (NY) 

Schlff 

Dooley 

Luken 

Schroeder 

Dorgan  (ND) 

Machtley 

Schumer 

Downey 

Manton 

Serrano 

Duncan 

Martinez 

Sharp 

Durbin 

Mateui 

Shaw 

Dwyer 

Mavroules 

Sikorski 

Early 

Mazzoll 

Sislsky 

Eckart 

McCloskey 

Skaggs 

Edwards  (CA) 

McCurdy 

Skelton 

Edwards  (TX) 

McDennott 

Slattery 

Engel 

McHugh 

Slaughter 

English 

McMUlen  (MD) 

Smith  (FL) 

Erdrelch 

McNulty 

Smith  (lA) 

Espy 

Meyers 

Smith  (NJ) 

Evans 

Mfume 

Snowe 

Fazio 

Miller  (CA) 

Solan 

Feighan 

Mineta 

Spratt 

Fish 

Mink 

Stallings 

FoglietU 

Moakley 

Stark 

Ford  (MI) 

MoUohan 

Stokes 

Ford  (TN) 

Montgomery 

Studds 

Frank  (MA) 

Moody 

Swett 

Frost 

Moran 

Swift 
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Syiur 

ValenUne 

Wheat 

Tallon 

Vento 

Whltten 

Tauzin 

Vlsclosky 

WUliams 

Taylor  (MS) 

Volkmer 

Wilson 

Tbomas  (OA) 

Walsh 

Wise 

Thornton 

Washington 

Wolpe 

Torres 

Waters 

Wyden 

TorrlcelU 

Wazman 

Yates 

Trancant 

Weiss 

YatroD 

Unsoeld 

Weldon 
NOES— 124 

Young  (PL) 

Allard 

Hammerschmldt 

Ozley 

Allen 

Hancock 

Packart    .  / 

Archer 

Hansen 

Pazon     '       V 

Armey 

Hastert 

Penny 

Baker 

Heney 

Porter 

Ballenger 

Henry 

PhtmII 

Barrett 

Herger 

QulIIen 

Batenum 

Hobeon 

Regula 

Bereuter 

HoUoway 

Rhode*      . 

BlUey 

Hopkins 

Ridge 

Boehner 

Houghton 

R»gg»      -: 

Broomneld 

Hunter 

Rltter     -\.V.' 

Dunning 

Inhofe 

Roberts 

Burton 

James 

Sohrabacher 

Callahan 

Johnson  (CT) 

Roth 

Camp 

Johnson  (TX) 

Rookema 

Chandler 

Kasich 

Saotoium 

Cllncer 

Klug 

Schaafer 

Coble 

Kolbe 

Schulze 

Coleman  (MO) 

Kyi 

Sensenbrenner 

Combest 

Lagomarsino 

Shays 

Cox  (CA) 

Lent 

Shuster 

Crane 

Lewis  (CA) 

Skeen 

Dannemeyer 

Lewis  (FL) 

Smith  (OR) 

DeLajr 

Lightfoot 

Smith  (TX) 

Dickinson 

Livingston 

Spence 

DooUttle 

Lowery  (CA) 

Stearns 

Doman  (CA) 

Marlenee 

Stenholm 

Dreler 

Martin 

Stump 

Edwards  (OK) 

McCandless 

Sundqnlst 

Emerson 

McCrery 

Taylor  (NC) 

Ewlnr 

McDade 

Thomas  (CA) 

Fawell 

McEwen 

Thomas  (WY) 

Fields 

McOrath 

Upton 

Franks  (CT) 

McMillan  (NC) 

Vander  Jagt 

Gallegly 

Michel 

Vacanovlch 

Oekas 

Miller  (OH) 

Wolf 

Gillmor 

Miller  (WA) 

Young  (AK) 

Ck>odUn« 

Mollnari 

zeiur 

Ocss 

Moorhead 

Zlmmer 

GnuUaon 

Nichols 

Orandy 

Nnssle 

NOT  VOTING— 31 

Ackerman 

Gaydos 

Richardson 

Barnard 

Gingrich 

Solomon 

Barton 

Hatcher 

Staggers 

Campbell  (CO) 

Hoagland 

Tanner 

Clay 

Hyde 

Town* 

Couchlln 

Ireland 

Ttaxlar     ' 

Cunningham 

Kennedy 

Walker      ;  .   : 

DeFazio 

Markey 

Weber       ;. 

Dymally 

McC^Uum 

WyUe 

Fascell 

Myers 

Flake 

Olin 

D  1445 

The  Clerk  announced  the  following 
pairs: 
On  this  vote:      "  .     ,     .v;   .■■  '■ , 
Mr.  Hoagland  for,  with  Mr.  Barton  against. 
Mr.  Towns  for,  with  Mr.  McCollum  against. 

Mrs.  JOHNSON  of  Connecticut 
Changed  her  vote  from  "aye"  to  "no." 

Mr.  GALLO  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KILDEE.  Mr.  Speaker,  pursuant 
to  House  Resolution  551,  I  call  up  from 
the  Speaker's  table  the  Senate  bill  (S. 
2)  to  promote  the  achievement  of  na- 
tional education  goals,  to  measure 
progress  toward  such  goals,  to  develop 
national  education  standards  and  vol- 


untary assessments  in  accordance  with 
such  standards  and  to  encourage  the 
comprehensive  improvement  of  Ameri- 
ca's neighborhood  public  schools  to  im- 
prove student  achievement,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  KILDEE  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  2,  and 
insert  in  lieu  thereof  the  provisions  of  H.R. 
4323,  as  passed,  as  follows: 

[The  bill  H.R.  4323,  wUl  appear  in  a 
subsequent  issue  of  the  Record.] 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  im- 
prove education  for  all  students  by  re- 
structuring the  education  system  in 
the  States." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  bill  (H.R.  4323)  was  laid  on 
the  table. 

MCrnON  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Speaker,  pursuant 
to  the  rule,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  KiLDEE  moves  to  insist  on  the  House 
amendment  to  the  Senate  bill,  S.  2,  and  re- 
quest a  conference  thereon. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  con- 
ferees will  be  appointed  on  the  return 
of  the  Speaker  to  the  rostrum. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4323.  NEIGH- 
BORHOOD SCHCXDLS  IMPROVE- 
MENT ACT 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  engross- 
ment of  the  bill,  H.R.  4323.  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross- 
references,  and  to  make  such  other 
technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  Senate 
bill,  S.  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


include  extraneous  matter,  on  H.R. 
4323,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Michigan? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested  a  bill  of 
the  House  of  the  following  title: 

H.R.  2807.  An  act  to  authorise  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  and  1993.  and  for 
other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-325.  the 
Chair,  on  behalf  of  the  majority  leader, 
appoints  Mr.  Lautenbeso  firom  the 
Committee  on  Appropriations  and  Mr. 
Pell  firom  the  Committee  on  Labor 
and  Human  Resources,  as  members  of 
the  National  Commission  on  the  Cost 
of  Higher  Education. 


D  1450 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4706,  CHILD  SAFETY  PRO- 
TECrriON  AND  CONSUMER  PROD- 
UCT SAFETY  COMMISSION  IM- 
PROVEMENT ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-840)  providing  for  the 
consideration  of  the  bill  (H.R.  4706)  to 
amend  the  Consumer  Product  Safety 
Act  to  extend  the  authorization  of  ap- 
propriations under  that  act.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTy).  Pursuant  to  clause  5.  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday.  August  11,  1992.  in 
the  order  in  which  that  motion  was  en- 
tertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  2144.  de  novo,  and  House 
Joint  Resolution  454.  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


CALIFORNIA  TRlBAL  STATUS  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  2144,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 


2322  !6 

The 


SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  I  entleman  trom  California  [Mr. 
MILL]  R]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2144,  as 
amenfed. 

question  was  taken;  and  (two- 
having  voted  in  favor  thereof) 
were  suspended  and  the  bill, 
,  was  passed, 
title  of  the  bill  was  amended  so 
read:  "A  bill  to  restore  the  Fed- 
rust  relationship  of  the  United 
Aubu  n  Indian  Community,  to  estab- 
tie  Advisory  Council  on  California 
Policy,  and  for  other  purposes." 
rAotion  to  reconsider  was  laid  on 
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Ai  ISASSINATION  MATERIALS 
DISC  LOSURE  RESOLUTION  OF  1992 

The  SPEAKER  pro  tempore.  The  un- 
finish  id  business  is  the  question  of  sus- 
pendli  g  the  rules  and  agreeing  to  the 
joint  resolution.  House  Joint  Resolu- 
tion 4  4,  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolu  don. 

The  SPEIAKER  pro  tempore.  The 
questi  9n  is  on  the  motion  offered  by 
the  ( entleman  trom  Michigan  [Mr. 
CONTI  BS]  that  the  House  suspend  the 
and  pass  the  joint  resolution. 
Joint  Resolution  454,  as  amend- 
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ed. 

The 
thirds 
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question  was  taken;  and  (two- 
having  voted  in  favor  thereoO 
nf  es  were  suspended  and  the  joint 
resolu  ;lon.  as  amended,  was  passed, 
nfotion  to  reconsider  was  laid  on 


ta  >le. 


SPEAKER  pro  tempore.  Without 
)n,  the  Chair  appoints  the  fol- 
conferees  on  the  Senate  bill,  S. 
Nei|:hborhood  Schools  Improvement 
^  essrs.  Ford  of  Michigan.  Miller 
Cal  fomla,  Kildee,  Wu^uams,  Mar- 
Owens  of  New  York,  Hayes  of  n- 
Perkdjs,    and    Sawyer,    Mrs. 
of  New  York,  Mrs.  Unsoeld,  Mr. 
iGTON,  Mrs.  Mink,  Messrs.  Jep- 
,  Reed,  Roemer,  Olver,  Pas- 
(looDLiNG.  and  Petri,  Mrs.  Rou- 
Mr.  Gxtoderson,  Mr.  Henry,  Ms. 
MolinKri,  and  Messrs.  BOEHNER,  KLUG, 
and  Cunningham. 
was  no  objection. 
SPEAKER  pro  tempore.  Without 
on,  the  Chair  reserves  the  right 
appoint  additional  conferees, 
was  no  objection. 


AIRLINE  COMPETITION 
El  FHANCEMENT  ACT  OF  1992 


SPEAKER  pro  tempore.  Pursu- 
House  Resolution  541  and  rule 


XXni,  the  Chair  declares  the  House  in 
the  Conmiittee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5466. 

a  1454 

IN  THE  COMMfTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5466)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  enhance  competition  among  air  car- 
riers by  prohibiting  an  air  carrier  who 
operates  a  computer  reservation  sys- 
tem firom  discriminating  against  other 
air  carriers  participating  in  the  system 
and  among  travel  agents  which  sub- 
scribe to  the  system,  and  for  other  pur- 
poses, with  Mr.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinoer]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  9  minutes. 

Mr.  Chairman,  the  Committee  on 
Public  Works  and  Transportation 
brings  to  the  Conmiittee  of  the  Whole 
what  I  consider  to  be  one  of  the  most 
important  actions  this  body  could  take 
with  respect  to  the  continuity  of  com- 
petition among  airlines  in  today's  avia- 
tion market  and  that  of  the  future. 
H.R.  5466,  legislation  to  enhance  and 
encourage  and  stabilize  the  market- 
place for  competition  among  air  car- 
riers, has  as  its  central  driving  force  a 
prohibition  on  an  air  carrier  who  opens 
a  computer  reservation  system  from 
discriminating  against  other  air  car- 
riers which  participate  in  that  system 
and  among  travel  agents  who  subscribe 
to  the  CRS  system. 

Mr.  Chairman,  I  will  deal  with  the  es- 
sence of  this  legislation  in  a  moment.  I 
just  want  to  mention  several  other 
items  that  are  included  in  this  legisla- 
tion which  are  of  very  great  imi)or- 
tance. 

First,  the  bill  also  provides  protec- 
tion for  small  community  airline  pas- 
sengers by  dealing  with  the  availabil- 
ity of  slots  for  essential  air  service  at 
O'Hare  International  Airport;  random 
testing  for  prohibited  drugs,  a  rule- 
making issued  by  the  Secretary  of 
Transportation  to  consider  whether 
there  should  be  a  reduction  in  the 
annualized  rate  of  random  testing  for 
prohibited  drugs;  to  clarify  certain  pro- 
visions relating  to  passenger  facility 
charges  and  firequent  flier  tickets;  and 
cancellations  and  on-time  performance 
by  commuter  air  carriers,  all  of  which 
are  items  of  very  great  importance  to 
the  traveling  public,  but  none  which 


approach  the  significance  of  the  com- 
puter reservation  system. 

In  1978  when  the  Congress  acted  to 
deregulate  the  economics  of  aviation, 
the  legislation  dealt  vrith  market  entry 
and  fares,  removing  the  Federal  Gov- 
enmient  from  determination  of  which 
carriers  shall  serve  which  domestic 
markets  and  which  fares  they  should 
charge. 

The  (Jovemment  did  not  deregulate 
safety,  it  did  not  deregulate  antitrust 
enforcement,  and  it  did  not  deregulate 
consumer  protection. 

Mr.  Chairman,  the  purpose  of  deregu- 
lation was  to  encourage  competition, 
to  broaden  the  opportunities  for  the 
traveling  public  to  choose  among  car- 
riers, for  communities  to  be  served  in 
ways  in  the  future  that  they  had  not 
been  in  the  past.  In  the  first  few  years 
after  deregulation  that  concept 
worked;  22  new  carriers  entered  the  air- 
line competition. 

But  within  the  next  5  years  after  de- 
regiilation,  those  22  carriers  had  dis- 
appeared, the  victims  of  bankruptcy, 
leveraged  buyouts,  mergers,  and  acqui- 
sitions. Today  we  have  eight  carriers  of 
national  significance,  four  of  which  are 
of  major  national  and  international 
significance.  The  Congress  and  the  pub- 
lic watched  as  competition  was  gobbled 
up  in  the  airline  industry  and  the 
choices  reduced  to  only  a  few. 

D  1500 

In  the  last  2  years,  we  have  seen 
other  problems  beset  the  airline  indus- 
try, including  the  recession,  the  gulf 
war,  an  increase  in  jet  fuel  for  airlines, 
and  problems  in  the  International 
arena  resulting  largely  from  security 
fears  arising  out  of  the  gulf  war. 

From  the  time  of  the  Wright  brothers 
until  the  end  of  1989,  all  the  airlines  in 
America  lost  only  $1,800,000,000.  But  in 
the  next  2  years,  domestic  airlines  lost 
over  $6  billion,  a  serious  economic 
problem  facing  the  airline  industry. 

And  at  the  beginning  of  this  year, 
and,  in  fact,  at  the  beginning  of  this 
Congress,  questions  were  asked  by  the 
traveling  public,  whether  there  is  going 
to  be  any  competition  left  among  air- 
lines in  the  domestic  United  States. 

At  a  hearing  we  held  in  the  Conmiit- 
tee on  Public  Works  and  Transpor- 
tation and  in  the  Subcommittee  on 
Aviation,  the  Secretary  of  Transpor- 
tation testified  that,  yes,  indeed,  that 
we  may  see  the  reduction  of  competi- 
tion to  three.  And  then  he  amended  it 
to  say.  maybe  four  carriers,  not  a  very 
encouraging  prospect  for  the  future  of 
air  travel  and  for  the  futiu-e  of  airline 
economics. 

We  heard  those  warnings.  We  looked 
at  the  causes.  We  held  extensive  hear- 
ings on  the  subject  of  airline  econom- 
ics and  what  will  keep  competition 
alive  in  this  country.  And  it  boils  down 
to  one  issue,  computer  reservation  sys- 
tems, the  driving  force  in  determining 
who  competes,  who  makes  money  and 
who  survives  in  this  industry. 


August  12,  1992 


CONGRESSIONAL  RECORD^HOUSE 


23227 


We  would  be  judged  harshly  if  we 
failed  to  act,  knowing  what  we  know, 
seeing  what  we  have  seen,  observing 
the  concentration  of  economic  power  in 
the  airline  industry  down  to  two  major 
carriers  that  dwarf  the  rest  of  the  in- 
dustry and  two  computer  reservation 
systems  that  dominate  in  a  way  that 
no  other  powerful  economic  force  has 
done  in  the  airline  industry. 

When  we  can  see  the  warning  signs 
and  know  what  needs  to  be  done  and 
have  the  time  to  act,  we  would  be 
judged  harshly  if  we  did  not  act.  And  so 
we  bring  to  Members  today  legislation 
to  provide  for  equality  of  treatment  in 
a  marketplace  of  reserving  fares,  mak- 
ing bookings  on  airlines  and  for  air 
travel. 

Of  the  four  computer  reservation  sys- 
tems, two,  Apollo  and  Sabre,  command 
70  percent  of  the  market.  They  are 
able,  through  their  market  force  and 
economic  power,  to  impose  virtually 
whatever  terms  they  want  on  compet- 
ing airlines  and  on  the  various  travel 
agents  who  place  most  of  the  air  travel 
business. 

Fees  are  charged  to  participating  air- 
lines, along  with  the  contracts  with 
high  liquidated  damage  clauses  im- 
posed upon  travel  agents. 

When  all  of  us  in  the  next  24  hours 
board  flights  to  go  back  to  our  dis- 
tricts, to  go  off  to  the  Republican  Con- 
vention in  Houston,  to  go  serve  our 
constituencies,  our  tickets  will  reflect 
those  costs.  We  are  paying  for  those 
distortions  in  the  marketplace. 

In  a  study  recently  completed  for 
Public  Citizen  by  MIT  professor  of  eco- 
nomics, Franklin  Fisher,  the  professor 
stated  that  the  cost  to  the  air  travel- 
ing consuming  public  is  between  $2 
million  to  S3  million  each  day,  the  cost 
of  CRS  bias.  Dr.  Fisher  added: 

I  suspect  that  many  of  us  would  think 
something  was  amiss  If  Macy's  had  to  rely 
on  Glmbel's  not  only  to  print  and  mall  the 
Macy's  Christmas  catalogue,  but  also  take 
orders  for  Macy's  merchandise.  But  we're  not 
far  away  from  that  when  it  comes  to  airline 
computer  reservation  systems. 

We  are  paying  for  it  every  time  we 
board  airplanes. 

The  legislation  before  us  will  require 
those  two  powerful,  big,  dominant  sys- 
tems. Sabre  and  Apollo,  to  afford  equal 
access  and  equal  treatment  on  the 
screen  to  all  airlines  so  that  all  travel 
agents  will  be  able  to  place  their  book- 
ings on  an  equal  footing  called  equal 
functionality.  It  is  a  reasonable  step  to 
take.  It  is  an  action  that  we  must  take. 
It  is  action  that  this  legislation  pro- 
vides in  a  reasonable  faishion.  It  is  an 
issue  this  subcommittee  has  been 
studying  for  9  years  under  the  leader- 
ship of  my  predecessor,  the  gentleman 
from  California  [Mr.  Mineta]. 

We  have  heard  one  after  another 
promise  that  the  two  dominant  CRS 
systems  would  achieve  equal 
functionality.  We  heard  promises  that 
the  Department  of  Transportation 
would  act.  They  have  not  acted. 


We  bring  this  legislation  today  only 
after  nearly  a  decade  of  action  or  in- 
quiry on  our  part  and  inaction  by  the 
airlines  and  the  Department  of  Trans- 
portation. 

Mr.  Chairman.  H.R.  5293  is  supported  by  a 
broad-based  coalition  which  irx;ludes  airtines 
ranging  in  size  from  Alaska  Airtines  to  Delta 
Airlines,  the  two  major  associations  represent- 
ing travel  agents  who  use  CRS,  and  major 
consumer  groups. 

This  subcommittee  has  devoted  the  better 
part  of  the  last  9  years  to  analysis  of  the  CRS 
issue.  In  1983,  under  the  chairmanship  of  our 
colleague.  Norm  Mineta  the  subcommittee 
held  landmark  hearings  and  made  rec- 
ommendations which  were  instrumental  in  get- 
ting the  Civil  Aeronautics  Board  to  adopt  the 
first  and,  to  date  the  only,  regulations  dealing 
with  CRS  issues.  In  1987,  we  urged  the  De- 
partment of  Transportation  to  conduct  an  in- 
depth  study  of  whether  CAB's  regulations 
were  sufficient  to  deal  with  CRS  problems. 
The  study,  which  was  completed  in  1988, 
clearly  demonstrated  that  serious  CRS  prob- 
lems had  persisted  and  ttiat  further  regulations 
were  needed. 

Following  our  hearings  on  ttie  DOT  study, 
the  sutxximmittee  began  an  effort  which  has 
been  continued  over  the  past  4  years,  to  prod 
DOT  to  take  the  necessary  regulatory  actkxi. 
The  results  have  been  extremely  frustrating. 
AlttxMjgh  the  Department  dki  issue  a  conv 
prefiensive  notice  of  proposed  rulemaking  in 
1991,  a  final  rule  is  still  not  in  place.  Worse, 
ttie  regulatory  process  has  come  to  a  conv 
plete  standstill  tiecause  of  the  administration's 
moratorium  on  new  regulatxxis.  It  is  not  dear 
wtien,  if  ever,  final  rules  will  be  issued.  As  a 
consequence  we  have  no  alternative  but  to 
accomplish  through  legislation  wtiat  DOT 
shoukJ  have  accomplished  through  rule- 
makirig. 

At  ttie  outset,  it  wouM  be  useful  to  address 
an  issue  whk^  frequently  comes  up  wtien  we 
discuss  CRS  problems.  People  not  familiar 
with  CRS  issues  often  ask  me  why  I  believe 
ttiat  CRS's  shoukj  t>e  sutiject  to  economk:  reg- 
ulatk}n,  wtien  I  generally  support  airline  de- 
regulatkin,  and  Its  underlying  premise  that  free 
competitkin  will  result  In  better  servk;e  for  ttie 
traveling  publk:.  Good  questxxi. 

Two  good  answers.  First,  because  of  ttie 
structure  and  the  nature  of  ttie  CRS  industry, 
competitkm  simply  doesnl  work.  Ttiis  is  not 
only  my  concluskm;  it  is  the  condusnn  of  ttie 
Civil  AeronautKS  Board,  the  Department  of 
Transportation,  the  Department  of  Justk;e,  and 
the  General  Accounting  Office. 

A  prime  example  of  why  competitkxi  doesnl 
work:  The  case  of  the  booking  fees  whch 
CRS  ctiarge  ottier  airlines  to  partrcipate  in 
their  CRS  systems.  The  1988  DOT  study 
found  that  the  booking  fees  whk:h  American 
and  United  charge  ottier  airlines  to  partKipate 
in  their  CRS  are  atxxit  double  ttie  average 
costs  incurred  by  United  and  American  to  pro- 
vkte  those  services.  DOT  found  that  these 
booking  fees  produce  returns  on  invested  cap- 
ital of  50  percent  for  United  and  75  percent  to 
90  percent  for  American.  The  existence  of 
these  high  fees,  whch  the  Department  of  Jus- 
tk:e  and  the  Department  of  Transportatkin 
have  described  as  supra-competitive  fees,  is  a 
sure  sign  that  competition  is  not  controlling 
booking  fees. 


Compettlion  doesn't  limit  booking  fees  be- 
cause there  is  no  signifnant  competjtkm 
among  CRS's  to  sign  up  airtines.  Any  airtine 
whKh  wants  to  compete  successfully  must  be 
Ksted  in  every  CRS.  An  airtine  whwh  deckied 
that  it  wouM  not  partKipate  in  one  of  the  four 
CRS's  woukj  k>se  the  opportunity  to  market  its 
product  through  the  substantial  number  of 
travel  agents  using  that  CRS.  In  these  cir- 
cumstances, airtines  have  no  chowe  but  to 
partk^ipate  in  every  CRS  and  pay  whatever 
booking  fees  each  CRS  charges.  The  result  is 
high  booking  fees,  whch  drain  the  financial  re- 
sources of  the  airtines  and  produce  sut)stantial 
additional  revenues  for  American  and  United 
to  use  in  airtine  competitkxi. 

Another  example:  CRS  bias,  whfch  encour- 
ages a  travel  agent  to  book  on  the  airline  owrv 
ing  the  CRS  system.  Before  the  first  CRS  reg- 
ulatk>ns  in  1984,  American  and  United  listed 
their  schedules  first  on  their  CRS  screens, 
atxive  ttie  sctiedules  of  other  airtines  serving 
the  same  mariiets.  This  produced  substantial 
addttkKial  bookings  and  revenues  for  Amer- 
Kan  and  United.  Competition  between  dU- 
ferent  CRS  systems  dkj  not  prevent  this  so- 
called  display  bias.  Although  travel  agents 
wouM  prefer  an  unbiased  display,  they  appar- 
ently did  not  have  the  bar^ning  power  to 
force  the  CRS's  to  produce  unbiased  displays. 

Since  1984  display  ttias  has  t)een  outlawed. 
In  its  place,  the  CRS  owners  have  turned  to 
so-caned  architectural  bias,  that  is,  designing 
the  CRS  system  to  make  it  easier  and  more 
reliable  for  an  agent  to  book  on  the  airtine 
owning  the  system.  DOT  has  found  that  archf- 
tectural  bias  produces  additkmal  airtine  reve- 
nues tor  American  and  United  of  $100  milfeon 
to  $200  million  a  year.  Again,  ttie  oompetiikKi 
between  CRS  s^ems  for  agents  has  not 
been  successful  in  ending  architectural  bias. 

A  secorxi  reason  to  support  CRS  legislatkxi: 
Apart  from  ttiis  bill's  requirement  of  equal 
functkMiality.  H.R.  5293  will  encourage  CRS 
competitnn  and  permit  the  free  martcet  to 
wori<.  For  example,  CRS  owners  restrict  com- 
petitkKi  by  signing  up  travel  agents  for  kxig- 
term  contracts,  with  very  high  ik)uklated  dam- 
ages ctiarged  to  any  agent  wtio  tries  to  end  a 
contract.  These  provisions  have  made  it  very 
diffKutt  for  ottier  CRS  systems  to  compete  for 
ttie  business  of  an  agent  wtio  has  already 
signed  up  for  a  partkxilar  CRS. 

The  CAB  tried  to  overcome  this  problem  tiy 
limiting  CRS  contracts  to  5  years.  American 
and  United  quKkly  responded  t>y  pushing 
agents  to  sign  new  5  year  contracts  wtienever 
they  acquired  new  equipment.  This  meant  that 
most  agents'  CRS  contracts  were  never  ctose 
to  a  temnination  date. 

H.R.  5293  will  overcome  ttiese  problems  by 
limiting  CRS  contracts  to  3  years,  protiibiting 
frequent  renewals,  and  limiting  Ik^uic^ted  danv 
ages.  Ttiis  type  of  reguiatkm  will  be  procom- 
petitive  and  encourage  greater  competitxxi  be- 
tween CRS  owners  to  sign  up  agents.  Many 
other  proviskins  in  H.R.  5293  will  have  similar 
effects. 

In  my  judgment,  circumscribing  the  nrKjnop- 
oly  in  CRS  is  critnal  to  ensuring  adequate 
competition  in  the  airtine  industry.  If  ttie 
present  situatkin  continues,  ttie  two  largest  air- 
lines. United  and  American,  will  continue  to 
use  ttieir  monopoiistk;  powers  in  ttie  CRS  irv 
dustry  to  divert  hundreds  of  millkms  of  dollars 
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from  ttieir  airline  competitors.  The  di- 
will  come  from  fiigfi  txMking  fees 
other  airtines  must  pay  to  participate  in 
s  and  United's  CRS  systems,  and 
he  added  airNne  revenues  which  Amer- 
ind United  will  get  because  it  will  be 
to  make  bookings  on  their  CRS  for  their 
With  tfiese  hundreds  of  millions  of 
of  added  revenues,  American  and  Unit- 
continue  to  t>e  able  to  purchase  air- 
buy  intematkxia)  routes  and  stots,  and 
fare  wars.  Their  competitors  will  be 
to  take  these  steps.  Conclusion:  legis- 
regulating  CRS  practices  is  necessary  if 
mailer  airtines  are  to  survive  against 
and  United. 
Chainnan,  I  reserve  the  balance 
time. 

CLINGER.  Mr.  Chairman,  I  yield 
such  time  as  I  may  consume. 
Chairman,   I  support  H.R.   5466 
rould  encourage  Members  to  lend 
support  as  well, 
bill,  as  the  gentleman  from  Mln- 
,  Chairman  Oberstar,  has  indi- 
represents  a  compromise  and  a 
compromise.  I  think,  that  is 
to  help  materially  aid  smaller, 
air  carriers,  help  them  to  main- 
competitive  balance  by  ensuring 
computer  reservation  systems  in 
distinguish  the  display  of  their 
,   seat  availability,   fares,   from 
of  any   other  carrier,   large  or 
,  including  the  computer  reserva- 
owned  wholly  or  in  part  by  an  air 
And  this  is  where  the  problem 
irisen.  in  the  fact  that  the  two 
computer   reservation   systems 
ohmed  by  two  of  our  major  carriers 
he  perception,  at  least,  if  not  the 
that  this  is  giving  those  air 
an  enormous  advantage,  com- 
ve  advantage  in  dealing  with  the 
er  airlines  in  the  country. 
]  articularly   want   to    thank   my 
the   gentleman   from   Min- 
Chairman   Oberstar,   for  his 
to  work  with  us,  to  work 
the  minority,  some  of  the  minor- 
try  to  strike  a  balance  in  this 

bill. 

no  secret  that  I  and  others  did 

B|ipport  earlier  versions  of  this  bill. 

because    of    provisions    that 

have  required  dehosting;  that  is 

that   the  airline  would  have 

mandated  to  separate  its  internal 

system  from  its  own  com- 

reservation  system.  And  that  was 

to  work  a  real  hardship  on  those 

;  namely,  American  and  United, 

would    be    required    to    separate 

own  reservation  setup  flfom  their 

ystem. 

is  no  longer  a  requirement  in 
)ill.  We  really  have  come  a  long 
n  eliminating  that.  And  it  is  l)e- 
of  the  willingness  in  the  spirit  of 
to  eliminate  the  dehosting 
in  the  earlier  bill  and  also  a 
calling  for  arbitration  and 
chairman's  willingness  to  in- 
other  provisions,  noted  in  a  mo- 
that   I    would   enthusiastically 
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support  H.R.  5466  and  would  encourage 
all  Members  to  support  it  as  well. 

This  bill  will  prohibit  any  form  of  ar- 
chitectural bias,  no  matter  how  subtle. 
Complaint  and  remedy  procedures  are 
provided  for,  which  will  give  the  Sec- 
retary authority  to  ensure  that  equal 
functionality  is  achieved. 

This  is  something  that  the  airlines 
and  the  two  major  players,  American 
and  United,  have  indicated  is  achiev- 
able; they  are  both  working  to  achieve 
this  and  it  will  not  represent  a  tremen- 
dous financial  burden  to  them  to  ac- 
complish equal  functionality. 

So  that  we  will  have,  for  the  first 
time,  a  really  level  plasring  field  with 
regard  to  the  computer  reservation 
system. 

The  bill  also  addresses  several  con- 
tract provisions  held  between  travel 
agents  and  computer  reservation  sys- 
tems, provisions  which  are  strongly  ad- 
vocated by  travel  agent  associations, 
who  brought  their  concerns  to  us  as 
part  of  our  deliberation  on  this  bill. 

It  would  also  address  a  number  of 
other  industry  concerns  that  we  have 
been  made  aware  of.  It  directs  the  Sec- 
retary, for  example,  to  initiate  a  rule- 
making to  consider  whether  or  not 
there  should  be  a  reduction  in  the 
annualized  rate  of  random  drug  test- 
ing. And  this  is  something  that  we 
think  should  he  given  attention  by  the 
Secretary. 

At  the  present,  there  is  a  50-percent 
requirement.  Even  the  Department  it- 
self has  reduced  that  for  their  own  em- 
ployees, and  we  think  similar  consider- 
ation should  be  given  to  whether  or  not 
the  airlines  should  be  allowed  to  reduce 
the  amount  of  random  testing  that 
goes  on. 

Second,  the  bill  ensures  the  avail- 
ability of  slots;  that  is,  the  ability  to 
land  and  take  off  at  airports  that  have 
very  high  density  for  communities  eli- 
gible to  receive  essential  air  service  in 
those  airports. 

At  the  moment  this  provision  will 
apply  only  to  O'Hare  Airport  in  Chi- 
cago. 

a  1510 

Third,  it  clarifies  that  the  FAA  Ad- 
ministrator has  discretion  in  ordering 
criminal  history  checks  for  air  carrier 
employees.  Presently  there  would  l)e  a 
requirement  mandating  all  employees, 
all  future  and  past  employees,  would 
have  to  be  checked  for  criminal  activ- 
ity. 

Finally,  it  would  stipulate  that  the 
passenger  facility  charge  which  we  au- 
thorized 2  years  ago  cannot  be  assessed 
against  frequent  flier  tickets.  In  other 
words,  if  a  person  is  using  a  frequent 
flier  ticket,  they  would  not  have  to  pay 
a  passenger  facility  charge  if  they  are 
using,  in  effect,  a  free  ticket. 

It  would  also  direct  commuter  air 
carriers  to  make  the  same  on-time  and 
cancellation  reports  now  required  of 
major  air  carriers,  and  it  would  also 
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add  a  new  requirement  to  be  used  for 
the  department  for  enroute  proceed- 
ings. 

At  the  moment,  under  present  stand- 
ards, the  department  tends  to  favor  the 
rich  who  get  richer  while  the  poor  get 
poorer.  The  smaller  airlines  have  in 
our  view  not  had  an  equal  opportunity 
to  some  of  the  foreign  international 
routes  that  have  come  along. 

I  have  to  note  that  the  administra- 
tion does  oppose  this  bill,  but  frankly, 
I  do  not  have  a  lot  of  sympathy  for 
that  position,  because  we  have  been 
after  them  and  they  have  indicated 
that  they  have  been  working  on  a  rule- 
making in  this  area  for  a  long,  long 
time,  about  9  years  at  last  count,  and 
the  rule  is  still  not  out.  Hopefully 
maybe  there  will  be  a  rule  sometime. 
We  have  f^tmkly  gotten  to  the  point 
where  we  can  no  longer  wait  for  that  to 
happen. 

This  bill  is  supported  by  a  number  of 
airlines;  not  all,  obviously.  This  is  real- 
ly a  question  of  the  big  airlines  versus 
the  smaller  airlines,  but  it  is  supported 
by  many  airlines,  by  travel  agents,  by 
consumer  groups.  Supporters  include 
Alaska  Airlines,  America  West  Air- 
lines, Continental,  Delta,  Northwest, 
Trans  World;  also,  the  American  Soci- 
ety of  Travel  Agents,  the  Aviation 
Consumer  Action  project,  and  the 
Consumer  Federation  of  America. 

Mr.  Chairman,  this  bill  does  rep- 
resent a  compromise.  I  think  it  is  a 
good  compromise.  I  think  it  is  a  fair 
compromise.  It  will  not  work  a  hard- 
ship on  the  major  owners  of  the  com- 
puter reservations  systems,  but  it  will 
certainly  give  those  that  are  not  so  for- 
tunate as  to  have  a  major  system  an 
equal  opportunity  at  getting  aircraft 
bookings . 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  fjrom 
Illinois  [Mr.  LipmsKi]. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  want 
to  thank  the  committee  chairman,  and 
I  want  to  thank  the  gentleman  from 
Minnesota.  I  rise  in  opposition  to  this 
bill.  H.R.  5466,  the  Airline  Competition 
Enhancement  Act  of  1992.  I  do  so  very 
reluctantly  because  the  chairman  of 
the  Aviation  Subcommittee  and  I  have 
a  history  of  working  together  on  many 
issues  which  have  no  doubt  been  of 
enormous  benefit  to  the  American  peo- 
ple. On  this  issue,  however,  I  cannot 
reach  an  agreement  with  the  chairman 
because  I  do  not  believe  that  H.R.  5466 
will  be  of  Ijenefit  to  even  one  member 
of  the  American  traveling  public.  He 
may  have  the  best  intentions,  but  the 
distinguished  gentleman  and  my  friend 
from  Minnesota  is  wron^  about  the 
CRS  industry  and  wrong  about  this 
bill. 

H.R.  5466  will  not  accomplish  what 
its  supporters  claim.  It  will  not  in- 
crease competition  in  the  airline  indus- 
try. It  will  not  provide  assistance  to 
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airlines  operating  in  bankruptcy  or 
hovering  on  a  precarious  financial 
edge.  H.R.  5466  will  not  cause  the  poor 
business  decisions  of  the  last  14  years 
to  disappear.  It  will  not  help  the 
former  employees  of  Elastem,  PanAm, 
or  Midway  Airlines  find  new  jobs.  It 
will  not  even  help  Continental  or  TWA 
or  America  West  to  keep  flying.  This 
bill  will  do  nothing  to  enhance  com- 
petition in  the  airline  industry,  not 
today,  not  tomorrow,  not  ever. 

This  bill  will  undermine  the  founda- 
tion of  existing  contract  law  by  abro- 
gating over  20,000  existing  contracts 
without  providing  compensation  to  the 
CRS  vendors  who  negotiated  in  good 
faith.  Why  are  we  proposing  legrislation 
to  imdermine  contracts  that  have  been 
challenged,  litigated,  and  found  legally 
sound  by  the  Supreme  Court.  Do  we 
really  want  to  take  away  the  right  of 
one  party  to  sue  another  party  for  a 
breach  of  contract  as  H.R.  5466  pro- 
poses? To  do  so  will  stifle  the  American 
fl:ee  enterprise  system  and  devastate 
one  of  the  last  remaining  industries  in 
which  America  is  considered  to  be  the 
undisputed  world  leader. 

This  bill  will  reward  the  two  smallest 
CRS  owners  by  taking  away  market 
share  f^m  the  two  largest.  This  bill 
will  insure  that  the  two  largest  CRS 
owners,  American  and  Covia,  suffer  fi- 
nancial hardship  for  their  past  sins, 
sins  that  consist  of  taking  financial 
risk,  developing  innovative  technology 
and  applying  old-fashioned  American 
ingenuity.  It  is  no  surprise  that  the 
airlines  with  the  most  successful  sys- 
tems have  invested  billions  of  dollars 
of  their  own  money. 

H.R.  5466  will  send  a  clear  message  to 
the  business  community:  Do  not  try  to 
succeed.  Do  not  try  to  offer  the  best 
product  or  the  best  service.  Most  im- 
portantly, do  not  compete  with  your 
competitors. 

For  if  you  do,  you  run  the  risk  of 
your  competitors  crjring  to  Congress, 
and  Congress,  in  its  infinite  wisdom, 
passing  legislation  like  H.R.  5466.  Leg- 
islation that  may  put  you  out  of  busi- 
ness. Legislation  that  will  have  an 
enormous  negative  impact  on  the 
American  free  enterprise  system  and 
the  competitive  spirit  of  this  Nation. 

If  we  want  to  really  do  something 
about  enhancing  competition  in  the 
airline  industry  why  do  we  continue  to 
avoid  the  real  issues?  We  have  to  ask 
ourselves,  "Is  the  airline  industry 
heading  in  the  direction  that  we  want 
it  to?"  I  submit  to  you  that  it  is  not. 

Will  H.R.  5466  do  anything  to  help  the 
industry?  No;  contrary  to  what  its  pro- 
ponents claim,  H.R.  5466  does  nothing 
to  help  airlines  compete  more  effec- 
tively. It  cannot  make  up  for  the  years 
of  poor  judgment,  mismanaged  profits, 
or  leveraged  buyouts.  It  will  not  pre- 
vent our  shrinking  industry  flrom  be- 
coming even  more  consolidated  and  it 
will  not  prevent  foreign  governments 
f^om      continuing      to      discriminate 


against  American  airlines.  The  airline 
industry  lost  over  $6  billion  in  1991  and 
there  is  not  one  shred  of  evidence  that 
can  directly  link  such  a  loss  with  the 
alleged  misuse  of  computer  reserva- 
tions systems. 

Point  of  fact,  American  Airlines 
owns  the  largest  CRS  in  the  world  and 
still  lost  over  S240  million  in  1991. 

If  H.R.  5466  passes,  do  not  go  home  to 
your  constituents  and  tell  them  that 
you  supported  legislation  to  increase 
competition  in  the  airline  industry. 
Your  constituents  may  turn  around 
and  ask  you  why  it  was  necessary  to 
close  down  the  local  travel  agency. 
They  may  ask  you  why  airfares  con- 
tinue to  rise.  They  may  ask  you  why  so 
many  people  are  out  of  work  and  so 
many  airlines  have  stopped  flying. 
They  may  even  ask  you  why  you  voted 
for  legislation  that  claims  to  enhance 
competition  but  really  just  puts  great- 
er profits  into  the  pockets  of  two  cor- 
porations, both  of  which  are  owned  by 
airlines. 

I  urge  my  colleagues  to  vote  "no" — 
to  defeat  this  legislation. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT],  the  ranking  member  of 
the  full  conunittee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  want  to  congratulate  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR],  and  the  ranking  member,  the 
gentleman  flrom  Pennsylvania  [Mr. 
CLINOER],  for  bringing  the  Airline  Com- 
petition Enhancenient  Act  to  the  floor, 
as  well  as  the  gentleman  ftom  New  Jer- 
sey [Mr.  Roe],  the  chairman  of  the  full 
committee. 

Mr.  Chairman,  during  the  last  few  years, 
several  airlines  have  disappeared.  Some  have 
gone  bankrupt.  Others  have  merged  with 
stronger  carriers. 

As  a  result,  there  is  growing  concem  that 
the  airline  industry  is  t)ecoming  too  con- 
centrated. Although  recent  fare  wars  dem- 
onstrate ttiat  the  industry  is  stitt  highly  com- 
petitive, ttiere  is  reason  to  be  corx^emed  atxHit 
the  future.  If  recent  trends  continue  arnj  the 
number  of  airlines  is  further  reduced,  then 
fares  will  go  up  anti  customer  service  will  go 
down. 

Therefore,  we  need  a  biN  like  the  Airline 
Competition  Enhancement  Act  This  bHI  does 
not  reregulate  the  industry  or  baikxit  partkxiiar 
airlines.  What  it  will  do  is  level  the  playing  fiekj 
among  airlines.  Improve  customer  service,  and 
reduce  airline  costs. 

The  main  provision  in  this  tiU\  deals  with 
computer  resen/ation  systems.  Studies  by  ttie 
General  Accounting  Offne,  Justice  Depart- 
ment, and  Transportation  Department  have  all 
found  tfiat  there  is  a  problem  with  tfiese  sys- 
tems. They  found  that  si  Me  bias  in  the  sys- 
tems tend  to  steer  passengers  to  the  largest 
airlines,  thereby  increasing  concentration  and 
reducing  competition  in  the  airline  industry. 

Unfortunately,  DOT  has  t}een  slow  to  deal 
with  this  problem.  It  promised  to  issue  a  riile 
2  years  ago  but  has  still  not  dorw  so. 


Therefore,  it  is  necessary  for  us  to  act  This 
bill  wouM  address  the  problem  by  requiring 
ttiat  computer  systems  treat  all  airlines 
equally. 

It  should  be  pointed  out  ttiat.  as  this  legisla- 
tion moved  ttvough  the  committee,  it  was  sig- 
nifKantly  scaled  t>ack  in  order  to  accommo- 
date the  objections  of  the  airlines  who  op- 
posed it 

For  example,  the  controversial  no-host  pro- 
vision was  eliminated.  The  potentially  burder>- 
some  art)itration  provision  was  also  eliminated. 
So,  it  shoukj  be  apparent  that  we  have  gone 
more  than  halfway  to  resolve  ttie  ot](ectkxis 
ttiat  were  raised  by  some  airlines  against  tfiis 
legislation. 

In  addition,  several  provisnns  have  been 
added  to  the  bil  that  will  help  all  airlines  by  re- 
ducing their  costs  and  improving  ttieir  chances 
for  survival.  Ttiese  inckide  limitations— on 
criminat  background  checks;  on  ttie  rate  of 
rarxiom  drug  testing;  and  on  passenger  facility 
charges. 

There  is  another  proviskxi  in  ttiis  tiill  ttiat  is 
partKularty  noteworltiy.  That  is  the  proviskxi 
on  commuter  airine  reporting.  Ttie  require- 
ment ttiat  ttie  delays  of  major  airlines  be  re- 
ported and  published  has  done  much  to  im- 
prove ttie  orvtime  performance  of  these  car- 
riers. This  bin  wouki  extend  ttie  reporting  and 
publication  requirement  to  cover  ttie  delays 
and  cancetetions  of  commuter  carriers  as 
well.  That  shouM  tielp  to  improve  ttie  servKs 
of  this  important  segment  of  ttie  aviation  sys- 
tem. 

Mr.  Ctiairman,  for  all  ttiese  reasons,  I  sup- 
port ttiis  bill.  Chaimian  Roe  and  Chairman 
Oberstar,  as  well  as  ttie  ranking  sutjcommit- 
tee  merrtjer  Mr.  Cunger,  deserve  a  tot  of 
credtt  for  working  ttvough  al  ttie  compicatad 
technnal  issues  in  this  legislation  and  for 
bringing  such  a  good  bHI  to  ttie  floor  today,  t 
wouM  urge  my  colleagues  to  support  it 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  INHOPE],  a  distlDguished 
member  of  the  committee. 

a  1520 

Mr.  INHOFE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Like  the  gentleman  ftx>m  Illinois,  I, 
too,  am  reluctant  to  stand  up  in  oppo- 
sition to  a  piece  of  legislation  that  is 
o^ered  by  the  very  honorable  chairman 
of  our  sulxsommittee. 

But  today  we  are  l>eing  asked  to  vote 
for  a  bill  that  proponents  claim  will  en- 
hance airline  competition.  The  title  of 
H.R.  5466,  the  Airline  Competition  En- 
hancement Act  of  1992,  like  most  legis- 
lation Introduced  around  here,  is  mis- 
leading. This  bill  will  not  solve  the 
problems  of  the  airline  industry,  it  wiU 
not  enhance  competition,  and  it  will 
most  assuredly  not  improve  the  com- 
puter reservation  system  business. 
What  it  will  do  is  punish  success,  in- 
crease cost,  and  weaken  U.S.  competi- 
tiveness in  the  glolial  market. 

The  problems  of  the  U.S.  airline  in- 
dustry have  nothing  to  do  with  the  suc- 
cessful development  and  marketing  of 
two  superior  computer  reservation  sys- 
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namely  Sabre,  owned  by  Amer- 
Airllnes,   and   Apollo,   owned  by 
partnership  which  is  made  up  of 
USAlr,  British  Airways,  Swiss- 
Alitalia,    KLM   and   Air   Canada, 
the  airline  industry  problems 
a  direct  result  of  a  crumbling  air- 
inftastructure,  the  propensity  of 
ne  executives  in  the  1980's  to  buy 
competitors  rather  than  compete 
them,  soaring:  costs  of  fuel  and 
health  care  expenses  that  are  off 
charts,  increased  barriers  to  doingr 
abroad,    subsidized   competi- 
f^m  abroad,  and  antiquated  high 
airport   restrictions.    Persons 
argue  that  computer  reservation 
are  the  villains  of  the  industry 
wrong. 
Pfoponents  will  tell  you  that  owner- 
of  a  computer  reservation  system 
air  carrier  gives  the  air  carrier 
i^nfair  advantage.  It  does  not.  I  wish 
Member  could  have  attended  the 
forum  of  four  competing 
reservation  systems  earlier 
year.  The  Subcommittee  on  Avia- 
leamed  the  real  problem  is  that 
and  Apollo  are  superior  products 
aecause  new  entrants  are  unable  to 
as  superior  of  service.  Congress 
asked  to  penalize  Sabre  and 
so  that  competition  can  exist, 
someone  for  being  the  best 
not  sound  like  competition  to  me, 
s^inds  more  like  collusion. 
A]  though  we  were  able  in  committee 
ifsolve  several  concerns,  the  bill  is 
objectionable.  For  one  reason,  it 
void  many  existing  contracts  be- 
travel  agents  and  CRS  vendors  6 
after  enactment.   It  also  re- 
a  fundamental  right  of  vendors 
(  btain  liquidated  damages  in  the 
of  a  breach  of  contract.  These 
provisions  are  a  radical  departure 
standard  contracts  and  may  be  a 
in  terms  of  depriving  business  of 
property  rights.  I  am  not  a  law- 
but  I  have  been  told  that  this 
be  unconstitutional  because  it 
>8  due  process, 
put  it  in  simple  terms: 
^es  vote  on  H.B.  5466  tells  Amer- 
if  you  venture  your  cap- 
Dy  taking  a  calculated  risk  predi- 
on existing  law  and  are  success- 
Gtovemment  can  come  along  and 
ou  out  of  business, 
res  vote  on  H.R.  5466  will  abrogate 
ximately  20,000  existing  contacts 
entered  Into  by  individuals  and 
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^es  vote  on  H.R.  5466  will  tell  in- 
irs  that  risk,  hard  work,  and  a  su- 
perior product  are  not  Acceptable  to 
J.S.  Congress  because  if  you  are 
I  ood  you  will  be  penalized. 
Wlen  I  was  mayor  of  Tulsa,  Amer- 
Airlines   made    the   decision    to 
and  install  the  Sabre  system  in 
Tulfik.  As  a  member  of  the  airport  au- 
thority, I  sat  in  on  a  briefing  American 
on  the  project.  At  that  meeting 
1  'ere  told  about  a  state-of-the-art 


computer  reservation  system  that  was 
clearly  designed  to  be  the  best  in  the 
world.  I  must  admit  when  I  learned 
they  expected  to  invest  hundreds  of 
millions  of  dollars  for  buildings,  equip- 
ment, and  personnel,  I  questioned  the 
wisdom  of  the  venture  given  the  high 
risk  involved.  However,  before  leaving 
that  meeting  I  was  convinced  that  the 
Sabre  system  would  be  a  success  and 
complimented  American  for  their  cour- 
age and  innovation. 

In  Oklahoma,  Innovation  and  cre- 
ative investment  are  not  unheard  of. 
The  term  "stud  horse  notes"  was  origi- 
nated in  Oklahoma  because  when  busi- 
ness and  civic  leaders  wanted  some- 
thing for  the  community  they  would 
all  put  their  names  in  a  note.  That  is 
how  the  first  bridge  across  the  Arkan- 
sas River  was  built.  At  the  time  it  was 
not  only  a  tremendous  Investment  but 
it  was  greeted  by  skeptics.  Despite  the 
naysayers  it  was  built  and  it  brought 
the  oil  fields  closer  to  Tulsa  which 
made  us  the  oil  capital  of  the  world. 
Creative  investment  has  also  made 
Tulsa  a  world  leader  in  aviation  and 
aerospace. 

And  so  the  issue  here  today  is  fair- 
ness. If  fi"ee  enterprise  in  America  is  to 
survive,  business  must  be  able  to  count 
on  the  fact  if  they  make  a  calculated 
risk,  the  rules  will  not  change  in  the 
middle  of  the  game.  Today  you  are 
being  asked  to  change  the  rules  in  the 
middle  of  the  game  for  those  businesses 
who  were  willing  to  take  a  risk  in  the 
late  1970's  aind  Invest  to  create  a  sys- 
tem that  they  believed  would  set  the 
standard  for  travel  services.  They  were 
right  and  now  deserve  the  opportunity 
to  reap  the  benefits  of  their  calculated 
risk  just  as  they  would  have  had  to  ac- 
cept the  consequences  if  their  high  risk 
venture  had  not  worked. 

All  I  am  asking  of  you  today  is  to 
preserve  the  right  of  Americans  to  take 
risk  and  then  benefit  if  they  are  suc- 
cessful by  voting  no  on  H.R.  5466. 

Clearly,  the  issue  is  fairness. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  fl-om 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  reluctant  opposi- 
tion to  this  legislation. 

I  would  like  to  focus  on  just  one  as- 
pect that  I  think  for  me  has  made  it 
impossible  to  support  this  bill.  I  know 
that  it  is  legally  permissible  in  some 
circumstances,  when  public  policy  de- 
mands it,  that  legislation  be  able  to  ab- 
rogate existing  contracts.  But  I  think 
we  see  the  application  of  that  principle 
only  in  extremely  rare  circumstances. 

By  current  rule,  by  regiilation,  com- 
puter reservation  system  contracts 
now  cannot  exceed  5  years  in  length, 
and  there  are  certain  other  require- 
ments that  are  in  place  that  com- 
pletely remove,  by  regulation,  the  bias 
among  the  competing  computer  res- 
ervation systems. 


The  legislation  that  the  House  is 
being  asked  to  approve  today  will  abro- 
gate, that  it  make  meaningless,  almost 
20,000  existing  contracts.  What  public 
policy  argument  exists  that  we  should 
tell  business  people  in  America  that 
their  ability  to  contract,  to  freely  ne- 
gotiate and  enter  into  agreements  in- 
volving hundreds  of  millions  of  dollars 
In  going  to  be  destroyed  and  abrogated 
by  the  U.S.  Congress?  I  think  we  should 
do  that  only  under  extremely  rare  cir- 
cumstances. 

This  bill  will  do  that.  For  what  rea- 
son? Because  this  bill,  quite  honestly, 
decides  who  the  winners  and  losers  in 
the  CRS  business  are  going  to  be. 
Those  that  have  invested  hundreds,  in 
fact  hundreds  of  millions,  even  billions 
of  dollars,  American  Airlines  and  Unit- 
ed to  develop  the  leading  edge  tech- 
nology in  this  business  are  going  to  be 
penalized. 

I  urge  the  Congress  not  to  adopt  this 
legislation.  Do  not  destroy  the  ability 
to  contract.  Defeat  this  bill. 

Mr.  CLINGER.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  how  much  time  is 
remaining  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
fi:x)m  Pennsylvania  [Mr.  Cunoer]  has 
18  minutes  remaining,  and  the  gen- 
tleman fi-om  Minnesota  [Mr.  OBER- 
STAR] has  12V<i  minutes  remaining. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  2  minutes,  and  I  do  so  to  re- 
spond to  the  previous  speaker  with  re- 
gard to  the  abrogation  of  contracts. 

The  bill  would  allow  the  abrogation 
of  certain  contracts  between  travel 
agents  and  the  CRS  owner,  but  only  to 
the  extent  that  the  term  of  the  con- 
tract is  for  more  than  3  years.  This 
means  that  contracts  in  their  first  or 
second  year  would  remain  in  force 
until  the  end  of  their  third  year.  Only 
those  contracts  that  have  gone  beyond 
their  third  year  would  be  abrogated. 

In  the  second  place,  a  legislative  ab- 
rogation of  a  contract  is  not  Illegal  or 
unconstitutional,  as  has  perhaps  been 
implied.  Courts  have  repeatedly  found 
laws  which  abrogated  contracts  to  be 
proper  and  constitutional.  In  1985,  the 
Federal  court  in  the  District  of  Colum- 
bia found  that  the  rules  of  the  Civil 
Aeronautics  Board  that  abrogated 
some  computer  reservation  contracts 
were  constitutional.  So  if  legrislatlon 
could  not  abrogate  contracts,  then  peo- 
ple would  get  around  the  law  by  sign- 
ing a  contract  before  the  law  was  en- 
acted. 

a  1530 

So  the  abrogation  of  some  contracts, 
I  would  submit,  is  necessary  in  this 
case  to  ensure  competition  and  give 
other  computer  system  owners  a 
chance  to  break  into  the  field. 

Currently,  the  big  CRS  owners  use 
long-term  contracts  to  lock  up  all  the 
travel  agencies.  Under  this  bill  the  con- 
tract can  be  extended  for  the  full  5 
years,  and  I  think  importantly,  if  the 
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parties  agree  and  if  they,  as  has  been 
suggested  in  our  hearings,  many  travel 
agents  would  prefer  the  longer  term, 
they  are  going  to  be  perfectly  able  to 
have  that,  because  if  they  both  a,gree, 
the  contract  can  be  extended  for  the 
full  5  years. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  vigorous  opposition  to  H.R.  5466,  the 
Airline  Reservation  Competition  Act.  I 
oppose  this  legislation  because  it  goes 
against  one  of  the  bulwarks  of  our  free 
enterprise  system,  the  liberty  to  con- 
tract. Every  member  of  this  distin- 
guished body  should  be  aware  that  this 
legislation  impinges  upon  this  right. 
H.R.  5466  would  deny  CRS  vendors  the 
full  measure  of  their  damages  in  cases 
of  a  breach  and  it  would  abrogate  thou- 
sands of  existing  contracts. 

To  begin  with  this  bill  would  forbid 
parties  from  agreeing  in  advance  on 
the  calculation  of  damages  in  the  event 
of  a  breach  of  contract,  even  though 
courts  have  repeatedly  approved  such 
liquidated  damage  clauses  in  CRS  con- 
tracts as  fair  and  not  anticompetitive. 
The  Supreme  Court,  lower  courts  and 
legal  scholars  have  all  praised  these 
clauses  as  a  means  for  avoiding  uncer- 
tainty, lengthy  litigation,  and  costs  to 
courts  and  parties.  In  the  case  of  CRS 
contracts,  such  clauses  assist  travel 
agents  by  establishing  beforehand  ex- 
actly how  much  they  would  owe  if  they 
decide  to  breach  their  contracts.  This 
allows  an  agent  to  make  an  intelligent, 
calculated  decision  when  determining 
whether  to  break  an  existing  agree- 
ment to  enter  into  a  more  attractive 
agreement  with  another  CRS  vendor. 

Second,  the  bill  would  void  thousands 
of  existing  CRS  contracts.  H.R.  5466 
prohibits  contracts  of  more  than  3 
years,  even  though  many  travel  agents 
prefer  long-term  contracts  and  CRS 
vendors  offer  agents  a  choice  in  term 
length.  The  so-called  grandfather 
clause  in  H.R.  5466  would  only  apply  to 
those  instances  where  parties  to  a  con- 
tract agree  in  writing  that  the  con- 
tract will  be  enforceable.  This  would, 
in  effect,  abrogate  virtually  thousands 
of  contracts. 

Mr.  Chairman,  the  American  people 
are  alarmed  that  20  percent  of  the 
major  airlines  are  now  in  chapter  11 
bankruptcy.  During  1990  and  1991,  the 
local  girl  scouts  chapter  in  Nashville 
made  more  money  selling  cookies  than 
the  major  airlines  made  selling  tickets. 
We  should  not  be  passing  legislation  at 
this  time  that  will  destroy  the  value  of 
vested  property  rights  and  disrupt  the 
little  economic  stability  that  still  ex- 
ists in  the  airline  Industry. 

I  urge  my  colleagues  to  oppose  this 
ill-advised  legislation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  flrom 
Louisiana  [Mr.  Hayes]. 


Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, there  is  a  tremendous  distinction 
between  creating  a  level  playing  field 
and  mandating  a  tie.  Those  are  just  the 
opposite. 

We  have  airlines  when  in  competition 
we  decide  to  deregulate  so  the  cream 
can  rise  to  the  top,  and  now  we  are 
looking  at  systems  which  are  owned  by 
those  airlines  that  we  want  to  mandate 
that  they  start  all  over  again  because 
apparently  some  of  us  did  not  like  the 
score  of  the  game.  The  point  is  that  the 
competition  resulted  in  two  people  ex- 
celling and  others  failing,  and  that  is 
the  point  of  having  the  competition. 

It  is  more  than  just  absurd  to  look  at 
10-year-old  statistics  at  a  time  when 
perhaps  computer  systems  contain 
some  problems,  not  look  at  to  date  and 
look  at  both  those  who  take  reserva- 
tions, those  still  in  business,  and  we 
imderstand  that,  but  we  are  sitting 
around  for  2  hours  this  afternoon  ac- 
complishing absolutely  nothing.  And 
for  what  purpose?  So  that,  once  again, 
we  can  begin  a  playing  field  so  that, 
once  again,  10  years  ftom  now  if  two  or 
three  carriers  or  two  or  three  entities 
come  to  the  top,  we  are  going  to  come 
back  and  remandate  that  we  start  over. 
I  hope  not. 

The  idea  of  jwrpetuating  problems 
and  a  pointless  bureaucracy  and  the 
addition  of  more  and  more  burden  to 
American  business  is  why  so  many  air- 
lines have  failed  now. 

Perhaps  the  majiagement  of  too 
many  of  them  resembled  those  who 
would  want  to  pass  this  legislation. 
They  are  much  more  concerned  with 
form  than  substance,  in  bottom  line 
than  initiative  that  profits  in  doing 
business. 

So  I  oppose  the  legislation,  and  I 
hope  that  we  can  now  get  on  with 
things  that  someone  in  America  cares 
about  and  do  things  for  companies  that 
can,  indeed,  succeed  if  government  can 
give  them  the  impetus  to  do  so  and  not 
worry  about  trying  to  level  those  who 
are  neither  competent  nor  ready  in 
some  superflcial  structure  that  will 
fail. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta],  a 
very  valued  member  of  our  committee. 

Mr.  MINETA.  Mr.  Chairman,  I  thank 
our  very  fine  colleague,  the  gentleman 
fi-om  Pennsylvania,  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5466,  the  Aviation  Com- 
petition Ehihancement  Act  of  1992. 

I  want  to  commend  Aviation  Sub- 
committee Chairman  JiM  OBERSTAR  for 
his  leadership  on  the  important  issue 
of  aviation  competition. 

Mr.  Chairman,  I  have  long  been  con- 
cerned about  unfair  competition  in  the 
aviation  industry  regarding  the  use  of 
computer  reservation  systems  [CRS]. 

In  1983,  I  wrote  the  Civil  Aeronautics 
Board  [CAB]  urging  them  to  take  im- 


mediate action  to  deal  with  the  inequi- 
table CRS  practices  in  the  industry. 
There  was  some  limited  response  from 
the  CAB  on  this  problem.  Unfortu- 
nately, the  action  by  the  CAB  proved 
insufficient  in  addressing  the  CRS-re- 
lated  competition  and  fairness  ques- 
tions. 

Over  the  last  several  years,  there 
have  been  various  studies,  both  Gov- 
ernment and  industry  sponsored,  as 
well  as  a  Department  of  Transpor- 
tation [DOT]  notice  of  proposed  rule- 
making [NPRM],  that  have  identified 
and  outlined  problems  with  the  CRS 
issue. 

I  want  to  congratulate  both  the  sub- 
'  committee  chairman  and  the  ranking 
Republican,  for  their  leadership  on 
H.R.  5466,  the  revised  airline  competi- 
tion bill. 

I  am  a  cosponsor  of  this  legislation 
which  I  believe  makes  considerable 
compromises:  most  notably,  the  dele- 
tion of  the  no-host  and  the  arbitration 
provisions  that  were  in  the  original 
legislation.  These  provisions  raised  the 
vociferous  opposition  that  was  ex- 
pressed by  specific  members  of  the 
aviation  CRS  Industry,  and  their  dele- 
tion represents  a  formidable  com- 
promise. 

Some  of  our  House  colleagues  have 
raised  concerns  about  the  modification 
of  CRS  contracts.  This  argument  is 
misguided.  The  courts  have  continually 
ruled  that  there  is  no  impropriety  in 
legislation  or  regulations  limiting  con- 
tracts. Including  existing  contracts. 

Mr.  Chairman,  in  fact,  the  House  has 
enacted  legislation,  as  recently  as  last 
month,  which  affected  existing  con- 
tracts when  we  apiiroved  cable  tele- 
vision regulatory  legislation. 

Mr.  Chairman,  the  health  of  the  Na- 
tion's commercial  aviation  Industry  is 
at  stake.  Competitiveness  is  the 
buzzword  of  the  1990's.  However, 
buzzwords  and  catchy  phrases  are  not 
going  to  promote  adequate  competi- 
tion, safety,  and  capacity  expansion  in 
our  Nation's  civil  aviation  system. 

H.R.  5466  will  help  us  achieve  these 
goals.  They  must  be  our  priorities.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  fi*om 
North  Carolina  [Mr.  Valkntinb]. 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Chairman,  the 
American  airline  industry  is  hurting.  I 
believe  we  can  all  agree  on  this  fact. 
Opinions  diverge,  however,  on  the  best 
approach  for  restoring  economic  viabil- 
ity to  this  essential  industry. 

In  my  view,  H.R.  5466,  the  Airline 
Competition  Enhancement  Act  of  1992, 
Is  not  the  answer  to  the  problems  being 
experienced  by  domestic  air  carriers. 
This  legislation  does  not  address  any  of 
the  critical  problems  facing  the  airline 
industry  today. 
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reservation  systems  are 
both  complex  and  constantly  under- 
golnt  change.  Technological  enhance- 
ment is  the  llfeblood  of  the  CRS  indus- 
try I  nd  is  the  reason  that  the  United 
Stat<  8  currently  leads  the  world  in  this 
Indui  try.  The  last  thing  that  the  Con- 
gress needs  to  do  is  pass  legislation 
that  will  impair  technological  develop- 
ment in  the  CRS  industry. 

Thi  Department  of  Transportation 
has  ^reed  to  address  the  CRS  issue 
with:  Q  the  next  few  months.  I  believe 
the  (  ongress  should  give  DOT  this  op- 
porti  nity. 

Du  Ing  consideration  of  H.R.  5466  by 
the  Aviation  Subcommittee  and  the 
Publ  c  Works  and  Transportation  Com- 
mits e,  a  consensus  was  not  reached  on 
this  egislation.  Members  of  the  com- 
mitt<  e  expressed  grave  reservations 
abou  provisions  in  the  bill  that  would 
void  existing  CRS  contracts. 

Th(  Congress  should  not  abrogate 
conti  actual  rights  absent  the  most 
comj  elling  circumstances.  The  hearing 
recot  1  simply  does  not  provide  such  a 
ratio  lale. 

Th<  refore,  I  oppose  H.R.  5466. 
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RITTER.  Mr.  Chairman,  I  yield 
IV^  minutes  to  respond  to  the 
fi-om  Louisiana,  who  some- 
uggested  that  the  two  major  own- 
the  two  major  computer  reserva- 
tjrstems  were  somehow  being  dis- 
against  and  being  deprived 
fact  that  they  made  this  sub- 
investment  and  should  be  per- 
to   benefit   from    that   invest- 
but  there  have  been  investiga- 
by  the  Department  of  Justice,  by 
Ifepartment  of  Transportation  and 
General  Accounting  Office.  They 
all  concluded  that  far  firom  being 
by  the  system,  in  fact  the  two 
airlines  that  own  these  systems 
been  abusing  the  system  them- 
They  have  concluded  that  all 
cbmputer  reservation  systems  used 
tiftvel  agents  are  controlled  by  the 
airlines  and  that  they  have  mo- 
powers  over  those  CRS's  and 
1  sing  those  powers  to  undermine 
competitors.  Unfair  CRS  prac- 
have  been  a  significant  factor  in 
ecent  serious  decline  in  airline- 
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rather  than  being  abused,  I  would 
that  they  in  fact  have  been 
anticompetitive  in  the  way  they  have 
abus4d  these  systems  in  the  past. 

OBERSTAR.  Mr.  Chairman,  I 
4  minutes  to  the  gentleman  from 
[Mr.  Geren]. 

OEREN  of  Texas.  Mr.  Chairman, 
thaiik  the  gentleman  for  yielding  this 
to  me. 

rise  in  reluctant  opposition  to 
)ill.  Out  of  erreat  respect  for  the 
chaiiynan  of  this  committee  who  has 
for  many  years  with  this  issue,  I 
reluctantly  oppose  him,  however. 

I  h  tpe  that  as  Members  listen  to  this 
debate,  they  look  beyond  the  very  com- 


a  so 


pelling  short  title  of  the  bill,  the  Air- 
line Competition  Enhancement  Act, 
and  look  at  the  facts.  Everyone  sup- 
ports increased  competition  in  the  air- 
line industry,  and  there  is  agreement 
on  many  facets  of  this  bill;  but  there  is 
serious  disagreement  on  the  provisions 
dealing  with  CRS,  or  computer  reserva- 
tion systems  contracts.  So  before  we 
pass  this  legislation  today,  we  should 
think  very  carefully  about  what  we  are 
doing  and  the  precedent  that  we  are 
setting. 

From  its  very  founding,  our  Nation 
incorporated  English  conmion  law  into 
our  judicial  system.  A  fundamental 
tenet  of  that  common  law  is  the  con- 
cept of  the  sanctity  of  contracts.  As  a 
general  rule,  if  one  person  freely  enters 
into  a  contract  with  another,  both  par- 
ties will  be  bound  by  the  terms  of  that 
contract.  If  one  party  fails  to  fulfill  its 
obligations,  the  other  party  may  go  to 
court  to  seek  compliance  or  damages. 
However,  it  is  this  standard  that  we 
would  abolish  today  for  this  one  indus- 
try if  this  legislation  passes. 

Historically,  CRS  vendors  have  tend- 
ed to  market  their  systems  on  a  5-year 
basis.  This  reflects  the  high  cost  of  the 
computer  hardware  involved  which 
must  be  amortized  over  the  course  of 
the  lease.  At  one  time  the  lease  pay- 
ments from  travel  agents  represented 
about  half  the  revenue  received  by 
these  CRS  vendors.  The  other  half 
came  from  the  relatively  modest  fees 
charged  to  airlines,  hotels  and  rental 
car  companies  each  time  a  service  was 
sold  on  the  system,  commonly  referred 
to  as  booking  fees. 

More  recently  however,  the  monthly 
fees  charged  to  travel  agents  have  de- 
clined rapidly.  In  fact,  some  of  the 
larger  travel  agents  pay  no  monthly 
fees  at  all  and  a  few  are  actually  paid 
by  the  CRS  vendor  to  take  their  sys- 
tem. In  these  circumstances,  the  CRS 
vendor  counts  on  the  revenues  from  the 
booking  fees. 

In  recent  years,  some  of  the  CRS  ven- 
dors, in  an  effort  to  get  more  business, 
have  offered  travel  agents  substantial 
sums  to  break  existing  contracts  with 
one  CRS  vendor  and  sign  up  with  their 
system.  The  legislation  we  are  consid- 
ering today  makes  us  part  of  those  ef- 
forts. Often  when  doing  this,  the  new 
vendor  has  agreed  to  indemnify  the 
travel  agent  for  any  damages  that  may 
be  charged  for  the  breach  of  that  con- 
tract. 

As  a  result  of  the  efforts  by  CRS  ven- 
dors to  force  travel  agents  to  breach 
their  contracts,  there  have  been  nu- 
merous law  suits  filed  concerning  dam- 
ages. Almost  without  exception,  the 
courts  have  upheld  the  damages 
clauses  in  these  contracts  or  awarded 
actual  damages  that  provide  full  com- 
pensation for  the  CRS  vendors  harmed 
by  the  breach.  This  bill  would  overrule 
those  court  decisions  and  create  new 
rules  for  this  one  industry  that  do  not 
apply  to  the  rest  of  the  business  com- 
munity. 


Courts  have  long  favored  the  concept 
of  liquidated  damages,  they  reduce  liti- 
gation expenses  and  provide  both  par- 
ties with  a  clear  understanding  of  their 
remedies. 

This  legislation  would  knock  out  the 
provisions  in  these  contracts. 

The  proponents  of  the  bill  make 
much  of  the  fact  that  the  largest  travel 
agent  association  supports  this  bill.  Of 
course  they  do.  It  allows  them  to  break 
contracts  without  any  consequences.  I 
understand  this,  but  I  do  not  think  we 
should  condone  it  by  an  act  of  Con- 
gress. 

In  fact,  as  if  the  damage  provisions 
were  not  bad  enough,  the  bill  actually 
abolishes  thousands  of  existing  con- 
tracts within  6  months  of  the  date  of 
enactment.  It  takes  these  5-year  con- 
tracts, cuts  them  down  to  3  years,  de- 
stroying two-fifths  of  the  property 
value  here. 

In  this  legislation.  Congress  would 
destroy  a  very  valuable  property  right 
without  justification  and  without  com- 
pensation. This  is  an  unjustified  taking 
with  clear  constitutional  implications. 

Let  me  address  the  two  primary  ar- 
guments for  this  bill.  The  first  is  the 
argument  that  many  lobbjring  for  this 
bill,  namely  that  CRS  systems  that 
have  lost  out  in  the  competition  over 
the  last  10  years,  they  say  the  systems 
are  biased.  They  say  there  is  architec- 
tural bias. 

Because  of  the  efforts  of  Chairman 
OBERSTAR  and  others  on  this  commit- 
tee, this  issue  has  been  decided.  There 
is  no  argument  on  that  any  longer.  The 
architectural  bias  is  being  worked  out 
of  every  system  in  operation  today. 
This  is  not  an  issue  in  the  legislation 
in  front  of  us. 

If  a  lobbyist  has  told  you  or  your 
staff  that  CRS  systems  give  preference 
to  their  owners  in  displaying  informa- 
tion, they  are  mistaken.  This  practice 
was  disallowed  in  1984  and  there  have 
been  no  cases  brought  forward  at  the 
DOT  or  anjrwhere  else  that  makes  this 
contention. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  bill.  It  is  bad  busi- 
ness. It  is  bad  for  airline  competition 
and  it  frustrates  the  efforts  of  those 
who  have  invested  billions  of  dollars  in 
making  ours  the  most  competitive  in- 
dustry in  the  world. 

Mr.  BUSTAMANTE.  Mr.  Chaimian.  I  rise  in 
opposition  to  H.R.  5466.  The  White  House  re- 
cently decided  to  lift  the  regulatory  rrwratorium 
so  ttie  Department  of  Transportation  can  ex- 
peditiously issue  a  final  rule  governing  com- 
puter reservation. 

OCT  has  said  it  may  issue  a  final  rule  as 
early  as  next  month.  This  decision  is  a  direct 
result  of  efforts  by  members  of  the  Aviation 
Sut>committee,  and  I  commend  my  colleagues 
on  their  good  work. 

Now  that  Congress  has  done  its  job  by 
making  certain  the  executive  branch  does  its 
job,  we  should  let  the  agency  with  the  exper- 
tise in  this  matter  do  its  job.  Congress  does 
not  have  the  technical  expertise  to  be  legislat- 


August  12,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23233 


ing  solutions  to  the  complex  Issues  associated 
with  the  computer  reservation  industry.  DOT 
does  and  has  t>een  crafting  policies  and  solu- 
tions to  these  issues  through  the  mlemaking 
process. 

It  would  be  wasteful  and  imprudent  to  ignore 
all  the  wor1<  that  has  gone  into  the  rulemaking 
now  that  the  process  nears  its  end.  Congress 
has  done  good  wortt  in  this  matter,  and  we 
should  leave  well  enough  alone  and  let  DOT 
get  on  with  its  job. 

Mr.  EWING.  Mr.  Chairman,  I  rise  in  reluctant 
support  of  H.R.  5466,  the  Airline  Competition 
Enhancement  Act  of  1992.  This  M  con^ects 
inequities  which  cunently  exist  in  the  Essential 
Air  Service  Program  t)y  opening  up  24  addi- 
tional slots  at  O'Hare  International  Airport  for 
small  communities  in  Illinois,  Indiana,  and 
Iowa. 

Danville,  IL,  is  a  town  in  my  district  which, 
like  many  other  small  communities,  lost  guar- 
anteed air  service  to  O'Hare  Airport  and  was 
instead  guaranteed  service  Into  Midway  Air- 
port. For  a  struggling  town  like  Danville,  flights 
into  Mklway  Airport  are  much  less  desirable 
because  of  tfie  lack  of  connecting  flights.  Ac- 
cess to  O'Hare  is  essential  to  make  Danville 
more  attractive  to  business  and  industry  and  I 
am  very  glad  to  see  that  this  legislatKtn  takes 
steps  to  correct  this  problem. 

At  ttie  same  time,  however,  what  this  legis- 
latk>n  gives  in  one  area,  it  takes  away  in  an- 
other. I  am  referring  to  the  provisions  in  this 
bill  dealing  with  computer  reservation  systems. 
Under  ttie  guise  of  enhancing  competition  and 
leveling  the  playing  field,  H.R.  5466  wouW  in- 
fringe on  private  property  rights  by  vokUng 
thousands  of  existing  CRS  contracts  arxj 
wodd  unnecessarily  intrude  in  an  intraindustry 
battle. 

H.R.  5466  woukl  limit  the  length  of  a  con- 
tract between  a  CRS  vendor  and  a  travel 
agent  to  3  years.  Existing  5-year  contracts 
woukl  be  grandfathered  only  if  both  parties 
agreed  in  writing  that  the  contract  should  corv 
tinue.  This  proviston  woukj  destroy  existing 
contract  rights  and  goes  against  all  notkxis  of 
fairness.  Furthermore,  by  allowing  travel 
agents  to  breach  a  5-year  contract  before  its 
natural  end,  the  bill  would  deny  CRS  vendors 
the  ability  to  collect  damages  under  the  corv 
tract. 

Congress  has  the  at>ility  to  Impair  private 
contracts  only  when  an  important  pukrfic  inter- 
est is  at  stake.  This  bill,  however,  sen/es  no 
important  puiAic  interest  and  instead  simply  re- 
wards certain  airlines  who  failed  to  take  the 
risks  and  devek)p  computer  resen/atk>n  sys- 
tems. Over  a  decade  ago,  two  airtines  spent 
the  time,  money,  and  resources  to  develop 
such  systems  and  now  that  they  are  profitat)le, 
the  rest  of  the  industry  Is  beginning  to  conv 
ptain  about  the  unfair  advantages  of  owning  a 
CRS  system.  This  bill  punishes  these  two  air- 
lines for  showing  initiative  and  rewards  ttie 
rest  of  ttie  industry  for  falling  to  succeed  in  the 
business  themselves. 

I  voted  both  in  the  Aviation  Subcommittee 
and  full  Publk:  Works  and  Transportatkm 
Committee  for  provisk>ns  whk:h  would  make 
the  contract  provisions  of  this  bill  more  fair. 
Unfortunately,  these  efforts  were  defeated  and 
now  we  are  left  voting  for  a  bill  which  accom- 
plishes both  bad  and  good.  I  will  vote  for  H.R. 
5466,  Mr.  Chairman,  but  woukl  urge  that  the 


CRS  provisions  of  this  bill  be  removed  so  that 
we  can  pass  a  bill  whreh  is  truly  concerned 
with  enhancing  competitkxi. 

Mr.  LEWIS  of  Flonda.  Mr.  Chaimian,  I  rise 
in  strong  opposition  to  H.R.  5466,  the  so- 
called  Airtine  Competitnn  AcL 

As  many  of  my  colleagues  have  suggested, 
this  bill  should  actually  be  called  the  Airtine 
Re-Regulation,  Punishment  of  Efffciency.  and 
Unconstitutional  Takings  Act 

I  am  afrakl  some  of  my  colleagues  have  a 
different  view  of  competitkx)  than  I  do.  I  be- 
lieve free  market  competitton  shoukl  reward 
good  judgment— and  punish  bad. 

Unfortunately,  the  sponsors  of  this  bill  think 
the  opposite.  They  think  those  who  benefit 
from  wise  choices  shouM  be  puriished,  and 
those  who  make  poor  choices  deserve  a  legis- 
lative remedy. 

This  legislation  amounts  to  no  more  than  an 
obvious  mor>ey  grab  t)y  those  who  did  not 
share  in  the  risk  and  cost  of  the  devek>pment 
of  computer  reservatk)n  systems. 

One  need  not  look  furttier  than  the  fact  that 
their  competitors  did  not  say  a  word  during  the 
years  ttiat  the  reservatkxi  systems  were  re- 
quiring huge  capital  investments  and  k)sing 
morwy.  They  only  come  to  us  now. 

While  claiming  it  to  be  a  matter  of  principle, 
even  the  most  ardent  supporters  of  the  bill  do 
not  pretend  that  this  bill  woukl  be  on  the  fkx>r 
if  these  systems  were  still  tosing  money. 

Another  interesting  aspect  of  this  bill  is  the 
warped  logk:  in  the  committee  report  Their 
entire  rattonale  for  this  bill  is  built  on  the  fact 
that  reguiatk>n  is  needed  t>ecause  competition 
is  lacking. 

However,  to  buttress  their  arguments  that 
regulation  is  needed  to  inspire  competitnn, 
they  cite  a  DOT  finding  that  tfiere  has  been  no 
new  entry  into  the  CRS  market  since  it  was 
first  regulated  in  1 984. 

If  you  can  follow  it  tfieir  k>gk:  goes  like  this: 
We  need  regulatton  to  foster  competitkxi. 
since  competitk>n  has  been  lacking  since  we 
regulated. 

In  addition,  arguments  that  ttiis  legislatkm  is 
only  a  response  to  the  lack  of  mlenaking  on 
the  part  of  DOT  also  ring  hdtow. 

A  reasonable  amendment  was  offered  in 
committee  which  woukl  have  allowed  enact- 
ment of  this  t)ill  only  if  DOT  dkl  not  issue  regu- 
latuns  by  September  30.  This  amendment 
was  narrowly  defeated. 

Cleariy,  if  intent  was  to  legislate  only  in  the 
absence  of  rulennaking,  they  woukl  have  sup- 
ported this  amendment.  That  dkl  not  happen. 

Finally,  there  is  a  real  constitutkxial  question 
here  as  to  legislative  takings  of  private  prop- 
erty. By  abrogating  these  contracts  and  pro- 
hibiting redress,  we  are  taking  property  without 
just  compensation. 

Mr.  Chaimian,  if  this  bill  is  truly  intended  to 
do  what  is  claimed,  it  is  unworkatile  and  urv 
constitutk>nal.  If  not  it  shoukl  not  be  on  the 
floor.  In  either  case,  it  shoukl  be  defeated. 

Mr.  CHANDLER.  Mr.  Chairman,  I  rise  today 
to  express  my  strong  support  for  ttie  Airtine 
Competitiveness  Enharwement  Act  H.R. 
5466.  Leveling  the  playing  fiekl  for  all  airtine 
carriers  is  the  intent  of  this  critical  piece  of  leg- 
islation. 

Consumers  have  benefited  as  a  result  of 
airtine  deregulatk>n.  Lower  ticket  prices  are 
one  of  the  real  benefits  of  a  competitive  airtine 


market  Smaller  domestx:  carriers  such  as 
Alaska  Airlines  have  grown,  creating  more 
jobs  and  improving  passenger  servKO. 

But  today,  the  airtine  industry  is  volatile. 
Changing  levels  of  passenger  traffic  and  a 
sluggish  economy  have  weakened  the  finan- 
cial health  of  several  U.S.  airtines  and  resulted 
in  ttie  bankruptcy  of  others. 

That  is  why  enactment  of  ttie  Airtine  Com- 
petitiveness Enhancement  Act  is  critcal  before 
we  begin  to  reregulate.  It  is  our  job  in  Corv 
gross  to  ensure  that  ttie  system  remain  fair 
and  competitive  while  protet^  the  publk:  irv 
terest 

Mr.  Chairman,  I  woukl  urge  my  ooleagues 
to  recognize  the  rtietoric  of  the  opponents  of 
ttiis  bill  for  what  it  is— antkximpetitive  and  pro- 
tectkMiist  Competition  is  healthy  and  it  bene- 
fits us  all.  A  vote  for  ttiis  tNll  is  a  vote  for  conv 
petitfon,  consumer  choce,  and  a  stronger  U.S. 
economy.  Vote  yes  on  H.R.  5466,  the  Airtine 
Competitiveness  Enhancement  Act 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber expresses  his  tentative  support  for  H.R. 
5466.  the  Airtine  Competitiveness  Enhance- 
ment Act 

Altfxxjgh  this  legislatkm  contains  some  very 
positive  features  and  takes  necessary  steps 
toward  improving  airtine  competitkxi  whfch  will 
benefit  air  travelers,  it  does  so  in  a  heavy- 
handed  regulatory  manner.  Neverttieless,  ttiis 
Member  t)elieves  ttiat  the  measure  stiouM  be 
advanced  to  allow  tor  the  refinement  of  the 
regulatory  features  whch  couM  result  from  ac- 
tkxi  either  in  ttie  ottier  body  or  in  conference. 
If  such  improvements  are  not  made,  ttiis  Menv 
ber  may  well  vote  against  the  conference  re- 
port. 

This  Member  also  expresses  his  desire  that 
by  advancing  this  bill,  the  House  will  send  a 
strong  signal  to  the  Federal  Aviatkxi  Adminis- 
tratkxi  that  some  further  reguiatkxi  of  ttie  com- 
puter reservatkxi  systems  is  necessary  to  pro- 
tect the  air-traveling  publk:.  Cleariy,  some 
changes  must  be  made  to  promote  competi- 
tiveness in  ttie  airtine  indus^  t>y  changes  in 
ttie  reservatkxi  system  or  environment  Ittat 
now  prevails. 

Mr.  CLINGER.  Mr.  Chairman,  I  jrleld 
liack  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
jrleld  liack  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  shall  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  each  sec- 
tion is  considered  as  having  l>een  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  5466 

Be  it  enacted  by  tfie  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SBOKT  TITLE. 

This  Act  may  be  cited  as  the  "Airline  Competi- 
tion Enhancement  Act  of  1992". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  section  2. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  Committee  amendment  in  the 
nature  of  a  substitute  t>e  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 
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CHAIRMAN.  Is  there  objection 
to  tie  request  of  the  grentleman  from 
Mini  esota? 

Tfa  ;re  was  no  objection. 

Tt  i  text  of  the  remainder  of  the 
Com  nlttee  amendment  in  the  nature 
of  a  iubstitute  is  as  follows: 
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vendvr,  in  the  operation  of  its  computer 

system,  may — 

'(i)  make  available  to  subscribers  an  inte- 

display  in  which  information  is  ordered 

based  upon  factors  relating  to  air 

identity;  or 

supply  information  from  its  computer  res- 
system  to  any  person  creating  or  ot- 
to create  such  an  integrated  display  if 
vtndor  knows  or  has  reason  to  know  that 
}erson  intends  to  create  or  attempt  to  cre- 
an  integrated  display;  except  that  the 
contained  in  this  clause  shall  not 
to  the  extent  that  the  vendor  is  supplying 
ii{formation  to  a  subscriber  creating,  in  ac- 
with  the  conditions  of  the  exception 
in  subsection  (c)(1),  an  integrated  dis- 
1  sing  information  from  the  system; 

make  available,  after  September  30. 1994, 
^^scriber  any  subscriber  transaction  capa- 
which  is  more  functional,   timely,  corn- 
accurate,  reliable,  secure,  or  efficient,  is 
for  the  subscriber  to  use  or  access,  or  pro- 
'o  the  subscriber  a  different  level  of  con- 
on  of  transactions,  with  respect  to  one 
than  with  respect  to  any  other  par- 
except  to  the  extent  that  the  vendor  is 
the  other  participant  the  opportunity  to 
in  such  capability  at  the  same  price 
as  other  participants  arui  the  partici- 
as  not  accepted  such  offer; 
maKe  available,  after  September  30,  1994, 
jifirticipant  any  participant  transaction  ca- 
which  is  more  functional,  timely,  com- 
iccurate,  reliable,  secure,  or  efficient  with 
to  one  participant  than  with  respect  to 
other  participant;  except  to  the  extent  that 
viidor  is  offering  the  other  participant  the 
to  participate  in  such  capability  at 
price  and  terms  as  other  participants 
participant  has  not  accepted  such  offer; 
charge  any  separate  participant  fee  for, 
compliance,  with  any  terms  or  condi- 
elating  to,  the  provision  of  any  computer 
system  feature,  function,  or  service 
the  vendor  offers  as  a  separate  option  to 
pkrticipant  for  the  purpose  of  complying 
ke  requirements  of  this  subsection,  unless 
terms,  or  conditions  are  reasonable;  or 
directly   or   indirectly  prohibit  a  sub- 
from  obtaining  or  using  any  other  com- 
eservation  system. 

Prohibition  against  inducing  discrimi- 
—No  vendor  or  air  carrier  shall  require, 
any  incentives  to  induce,  any  sub- 
to  use  information  from  a  computer  res- 
system  to  create  an  integrated  display 
information  is  ordered  or  emphasized 
upon  factors  relating  to  air  carrier  iden- 
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USE  OF   THIRD-PARTY   HARDWARE,    SOFT- 
AND  DATA  BASES.— 

In  general.— Except  on  grounds  of  dem- 
onstrclfed  technological  incompatibility,  no  ven- 
prohibit  or  unreasoruxbly  restrict,  di- 
Df  indirectly — 

the  interconnection  to  its  computer  res- 
ervatihn  system  equipment  of  computer  hard- 
ir  software  supplied  by  a  person  other 
uch  vendor;  or 

the  use  by  a  subscriber,  to  access  directly 
other  computer  reservation  system  or  data 
of  hardware  and  communications  lines 
suppl^  by  any  other  vendor. 

Specified  prohibitions.— The  practices 
prohiSited  by  subparagraph  (A)  include,  but  are 
not  lifted  to,  the  following: 


"(i)  The  imposition  of  fees  in  excess  of  reason- 
able levels  to  certify  or  interconnect  third-party 
equipment  or  to  use  equipment  supplied  by  any 
other  vendor  to  access  any  other  computer  res- 
ervation system  or  data  base. 

"(ii)  Undue  delays  or  redundant  or  unneces- 
sary testing  before  certifying  or  interconnecting 
such  equipment  or  access. 

"(Hi)  The  imposition  of  requirements  that  sub- 
scribers use  the  vendor's  computer  reservation 
system  for  any  minimum  number  or  percentage 
of  the  subscriber's  bookings. 

"(iv)  Refusals  to  provide  any  services,  com- 
pensation, or  other  benefits  normally  provided 
subscribers  on  account  of  the  subscriber's  using 
third-party  equipment  or  the  subscriber's  using 
the  same  equipment  for  access  to  both  the  ven- 
dor's computer  reservations  system  and  other 
computer  reservation  systems  and  data  bases. 

"(V)  The  termination  of  a  subscriber  contract 
because  of  the  subscriber's  use  of  third-party 
equipment  or  the  use  of  the  same  equipment  for 
access  to  the  vendor's  computer  reservations  sys- 
tem and  any  other  computer  reservation  systems 
or  data  bases. 

"(S)  Extension  of  contract  as  condition  to 
providing  additional  system  components.— 
No  vendor  may  require,  as  a  condition  for  pro- 
viding to  a  subscriber  additional  computer  res- 
ervation system  components  (including  softvjare 
and  enhancements),  that  the  term  of  the  sub- 
scriber contract  for  previously  provided  system 
components  be  extended. 

"(6)  Use  of  system  in  sale  of  air  transpor- 
tation services.— No  vendor  may  require  use  of 
its  computer  reservation  system  by  the  sub- 
scriber in  any  sale  by  the  subscriber  of  air  trans- 
portation services  of  the  vendor. 

"(7)  Use  of  system  as  condition  to  com- 
pensation FOR  sale  of  services.— No  vendor 
may  require  that  a  subscriber  use  or  subscribe  to 
its  computer  rexrvation  system  as  a  condition  to 
the  receipt  of  any  compensation  for  the  sale  of 
air  transportation  services  by  the  subscriber. 

"(8)  Conditional  prices.— No  vendor  may 
charge  prices  to  subscribers  conditioned  in 
whole  or  in  part  on  the  identity  of  air  carriers 
whose  air  transportation  services  are  sold  by  the 
subscriber. 

"(b)  Subscriber  Contract  Restraints.— 

"(1)  Term  of  contract.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  no  subscriber  contract  provi- 
sion sfiall  be  enforceable  in  law  or  equity  after 
the  180th  day  following  the  date  of  the  enact- 
ment of  this  section  to  the  extent  that  such  pro- 
vision provides  for  the  term  of  the  contract  to  be 
more  than  3  years. 

"(B)  Grandfather  of  certain  existing  con- 
tracts.—This  paragraph  shall  not  apply  to  a 
contract— 

"(i)  which  is  in  effect  on  the  date  of  the  en- 
actment of  this  section, 

"(ii)  which  is  for  a  term  of  not  more  than  5 
years,  and 

"(Hi)  with  respect  to  which  all  parties  to  the 
contract  have  agreed,  in  writing,  after  such  date 
of  enactment  and  before  the  180th  day  following 
such  date  of  enactment,  that  the  contract  will 
be  enforceable,  subject  to  other  paragraphs  of 
this  subsection,  until  the  last  day  of  its  term. 

"(2)  Other  provisions.— No  subscriber  con- 
tract provision  shall  be  enforceable  in  law  or  eq- 
uity to  the  extent  that  such  provision— 

"(A)  forms  a  basis  for  a  claim  of  actual  or  liq- 
uidated damages  by  the  vendor  in  the  event  of 
cancellation  of  the  contract,  except  as  follows: 

"(i)  damages  related  to  the  vendor's  actual 
cost  of  removing  its  &iuipment  from  the  sub- 
scriber's premises; 

"(ii)  the  unamortized  share  of  the  vendor's  ac- 
tual cost  of  installing  such  equipment  in  the 
subscriber's  premises  exclusive  of  any  element  of 
capital  investment  in  such  equipment;  arui 


"(Hi)  other  amounts  oxoed  to  the  vendor  by  the 
subscriber  during  the  unexpired  term  of  the  con- 
tract, but  in  no  event  including  amounts  which 
are  in  the  nature  of  a  penalty  for  cancellation 
or  which  otherwise  become  due  upon  cancella- 
tion; 

"(B)  extends,  or  provides  for  the  extension  of. 
the  contract  beyond  its  stated  date  of  termi- 
nation, whether  because  of  the  addition  or  dele- 
tion of  equipment  or  because  of  some  other 
event; 

"(C)  provides  on  expiration  date  later  than 
the  earliest  expiration  date  of  any  other  con- 
tract for  computer  reservations  services  or  equip- 
ment between  the  same  subscriber  and  vendor; 

"(D)  directly  or  indirectly  requires  that  the 
subscriber  use  the  vendor's  computer  reserva- 
tions system  for  a  minimum  voliune  of  trans- 
actions, whether  measured  as  an  absolute  num- 
ber, a  percentage  of  total  transactions  of  any 
kind,  or  otherwise  (including  making  failure  to 
comply  with  such  a  requirement  a  breach  or  vio- 
lation of  the  contract  or  a  ground  for  termi- 
nation of  the  contract);  and 

"(E)  directly  or  indirectly  requires  the  sub- 
scriber to  use  a  minimum  number  or  ratio  of  sys- 
tem components  based  upon  or  related  to  the 
number  of  system  components  leased  from  an- 
other vendor  (including  making  failure  to  com- 
ply with  such  a  requirement  a  breach  or  viola- 
tion of  the  contract  or  a  ground  for  termination 
of  the  contract). 

"(c)  Prohibition  of  Subscriber  Modifica- 
tion of  Information.— No  subscriber  may  use 
computer  software  or  hardware  to  modify  infor- 
mation in  a  computer  reservation  system  or  de- 
rived from  a  computer  reservation  system  in 
such  a  way  as  to  produce — 

"(1)  integrated  displays  of  such  information 
in  which  information  is  ordered  or  emphasized 
based  on  factors  relating  to  air  carrier  identity, 
except  that  the  subscriber  may  use  the  software 
or  hardware  to  create  such  displays  of  air  trans- 
portation services — 

"(A)  if.  before  such  use,  the  displays  have 
been  requested  by  a  customer  of  the  subscriber 
in  writing; 

"(B)  if  the  request  is  kept  on  file  by  the  sub- 
scriber until  there  has  been  a  period  of  at  least 
2  years  in  which  the  customer  has  not  pur- 
chased any  services  from  the  subscriber;  and 

"(C)  if  the  software  or  hardware  is  used  only 
unth  respect  to  such  customer;  or 

"(2)  displays  of  such  information  which  pro- 
vide subscriber  transaction  capability  which  vio- 
lates subsection  (a)(2)(B)  or  participant  trans- 
action capability  which  molates  subsection 
(a)(2)(C). 

"(d)  Reporting.— 

"(I)  Quarterly  reports.— Not  later  than  the 
last  day  of  the  1st  calendar  quarter  following 
the  date  of  the  enactment  of  this  section  and  of 
each  calendar  quarter  follovoing  such  1st  cal- 
endar quarter  and  ending  on  or  before  December 
31,  1994,  each  vendor  shall  submit  to  the  Sec- 
retary a  report  describing  the  manner  in  which 
the  vendor  proposes  to  achieve  and  is  achieving 
compliance  unth  subsections  (a)(2)(A),  (a)(2)(B), 
(a)(2)(C).  and  (a)(2)(D). 

"(2)  Report  of  secretary.— On  or  before 
July  31,  1993,  the  Secretary  shall  transmit  to  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  a  report,  based  on  the  re- 
ports filed  by  vendors  pursuant  to  paragraph  (1) 
of  this  subsection — 

"(A)  which  describes  the  progress  which  each 
vendor  has  made  in  achieving  compliance  with 
subsections  (a)(2)(A),  (a)(2)(B),  (a)(2)(C),  and 
(a)(2)(D); 

"(B)  which  compares  and  contrasts  the  partic- 
ipant transaction  capabilities  and  subscriber 
transaction  capabilities,  including  the  protocols 
of  each  vendor  with  each  participant;  and 
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"(C)  which  includes  a  tentative  finding  by  the 
Secretary  as  to  whether  each  vendor  is  making 
satisfactory  progress  toward,  and  is  likely  to 
achieve,  compliance  with  each  of  such  sub- 
sections in  accordance  with  any  time  limit  con- 
tained in  such  subsection. 
The  Secretary  shall  provide  each  vendor  a  copy 
of  the  report  transmitted  under  this  paragraph 
within  30  days  after  the  date  of  such  transmit- 
tal. 

"(3)  Supplemental  vesdor  report.— If  the 
report  transmitted  under  paragraph  (2)  includes 
a  finding  of  the  Secretary  that  a  vendor  is  not 
making  satisfactory  progress  toward,  or  is  not 
likely  to  achieve,  compliance  with  subsection 
(a)(2)(A).  (a)(2)(B).  (a)(2)(C).  or  (a)(2)(D)  in  ac- 
cordance with  any  time  limit  contained  in  such 
subsection,  the  Secretary  shall  re<iuire  the  ven- 
dor to  submit  to  the  Secretary  a  supplemental 
report  describing  the  manner  in  which  the  ven- 
dor proposes  to  achieve  compliance  with  such 
stibsection. 

"(4)  Maintenance  of  records.— Not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  issue  regula- 
tions requiring  each  vendor  to  maintain  such  in- 
formation concerning  its  computer  reservation 
system  as  the  Secretary  determines  is  necessary 
to  enable  the  Secretary  to  determine  whether  or 
not  the  vendor  is  making  progress  toward 
achieving  compliance,  or  is  in  compliance,  with 
this  section.  Such  regulations  shall  establish  the 
form  and  substance  of  the  information  to  be 
maintained. 

"(e)  Monitoring  of  Participant  Fees.— Not 
later  than  March  31,  1993.  and  each  March  31 
thereafter,  the  Secretary  shall  transmit,  to  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate,  a  report  on  the  participant 
fees  charged  by  vendors  during  the  preceding 
calendar  year,  including  whether  such  fees  rep- 
resent an  increase  or  decrease  over  the  fees 
charged  previously  and  whether,  in  the  opinion 
of  the  Secretary,  such  fees  are  reasonable. 

"(f)  SPECIAL  RULES  FOR  CERTAIN  VIOLA- 
TIONS.— 

"(1)  Applicability.— The  procedures  and  time 
limits  set  forth  in  this  subsection  shall  apply  to 
any  complaint  filed  with  the  Secretary  alleging 
a  violation  of  this  section  (including  any  regula- 
tion issued  to  carry  out  this  section  or  otherwise 
relating  to  computer  reservation  systems). 

"(2)  Deadline  for  decision  with  respect  to 
A  COMPLAINT.— Not  later  than  the  90th  day  fol- 
lowing the  date  of  the  filing  of  a  complaint  to 
which  this  subsection  applies,  the  Secretary 
shall  issue — 

"(A)  on  the  basis  of  the  information  filed  with 
respect  to  the  complaint  and  any  other  informa- 
tion available  to  the  Secretary,  an  order  which 
determines  that  there  is  not  a  material  issue  of 
fact  with  respect  to  the  complaint  and— 

"(i)  which  finds  that  the  violation  has  not  oc- 
curred and  dismisses  the  complaint:  or 

"(ii)  which  finds,  after  compliance  uiith  the 
procedures  of  section  1002(c)  of  thU  Act,  that 
the  violation  has  occurred  and  sets  out  the  rem- 
edies and  penalties  that  the  Secretary  deter- 
mines are  appropriate  for  the  violation  and  the 
information  forming  the  basis  for  such  finding; 

"(B)  a  consent  order  which  sets  out  the  rem- 
edies and  penalties  which  the  Secretary  deter- 
mines are  appropriate  and  to  which  the  alleged 
violator  has  agreed:  or 

"(C)  for  a  determination  of  whether  or  not  the 
violation  has  occurred  and  appropriate  remedies 
and  penalties  for  the  violation  if  the  violation 
has  occurred,  an  order  instituting  a  proceeding 
which  includes  an  oral  hearing  on  the  record 
before  an  administrative  law  judge  in  accord- 
ance with  section  554  of  title  5,  United  States 
Code. 
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"(3)  Parties  to  an  au  proceeding.— If  the 
Secretary  issues  an  order  instituting  a  proceed- 
ing before  an  administrative  law  judge  under 
this  subsection,  both  the  Department  of  Trans- 
portation and  the  person  filing  the  complaint 
shall  be  parties  to  the  proceeding  if  they  so 
elect,  and  the  administrative  law  judge  may  des- 
ignate additional  parties  to  the  proceeding. 

"(4)  Power  of  au  to  compel  production  of 
documents. — An  administrative  law  judge  to 
whom  a  complaint  under  this  subsection  is  as- 
signed may  compel  the  production  of  documents 
and  other  information  necessary  to  determine 
whether  the  violation  has  or  has  not  occurred. 
"(5)  Deadline  for  au  decision.— Not  later 
than  the  270th  day  following  the  date  on  which 
the  Secretary  issues  art  order  instituting  a  pro- 
ceeding before  an  administrative  law  judge 
under  this  subsection,  the  judge  shall  issue  an 
order— 

"(A)  which  finds  that  no  violation  has  oc- 
curred and  dismisses  the  complaint:  or 

"(B)  which  finds  that  a  violation  has  oc- 
curred and  sets  out  the  remedies  and  penalties 
that  the  administrative  law  judge  determines  are 
appropriate  for  such  violation. 

"(6)  Deadune  for  final  ORDBR.—Not  later 
than  the  90th  day  following  the  date  of  issuance 
an  order  by  an  administrative  law  judge  under 
this  subsection,  the  Secretary  shall  issue  a  final 
order  with  respect  to  the  complaint.  If  the  Sec- 
retary does  not  issue  the  final  order  by  the  last 
day  of  such  90-day  period,  the  order  of  the  ad- 
ministrative law  judge  shall  be  deemed  to  be  a 
final  order  of  the  Secretary. 

"(g)  Treatment  of  Certain  Reduced  CRS 
Services.— If  any  computer  reservation  system 
service  being  provided  to  a  participant  in  such 
system  for  a  participant  fee  is  reduced  without 
a  corresponding  reduction  in  the  participant 
fee.  the  participant  fee  shall  be  treated,  for  pur- 
poses of  this  section,  as  being  increased  by  the 
vendor. 
"(h)  Regulations.— 

"(1)  General  authority.— The  Secretary  may 
issue  regulations  to  carry  out  the  objectives  of 
this  section  and  such  other  regulations  relating 
to  computer  reservation  systems  as  the  Secretary 
determines  appropriate.  Such  regulations  shall 
not  be  inconsistent  with  the  provisions  of  this 
section. 

"(2)  Enforceability.— The  enforceability  of 
this  section  shall  not  be  affected  by  any  delay  or 
failure  of  the  Secretary  to  issue  regulations  to 
carry  out  the  objectives  of  this  section. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  Computer  reservations  system.— The 
term  'computer  reservations  system'  means — 

"(A)  a  computer  system  which  is  offered  to 
subscribers  for  use  in  the  United  States  and  con- 
tains information  on  the  schedules,  fares,  rules, 
or  seat  availability  of  2  or  more  separately  iden- 
tified air  carriers  and  provides  subscribers  urith 
the  ability  to  make  reservations  and  to  issue 
tickets:  and 

"(B)  a  computer  system  which  was  subject  to 
the  provisions  of  part  255  of  title  14  of  the  Code 
of  Federal  Regulations  (relating  to  computer 
reservation  systems)  on  June  1. 1991. 

"(2)  Computer  system.— The  term  'computer 
system '  means  a  unit  of  orie  or  more  computers, 
and  associated  software,  peripherals,  termirutls. 
and  means  of  information  transfer,  capable  of 
performing  information  processing  and  transfer 
functions. 

"(3)  Internal  reservation  system.— The 
term  'internal  reservation  system'  means  a  com- 
puter system  which  contains  information  on  air- 
line schedules,  fares,  rules,  or  seat  availability 
and  is  used  by  an  air  carrier  to  respond  to  in- 
quiries made  directly  to  the  carrier  by  members 
of  the  public  concerning  such  information  and 
to  make  reservations  arising  from  such  inquiries. 


"(4)  Integrated  display.— The  term  'inte- 
grated display'  means  a  computerized  disjAay  of 
information  which  relates  to  air  carrier  sched- 
ules, fares,  rules,  or  availability  aiul  is  designed 
to  include  information  pertaining  to  more  than 
1  separately  identified  air  carrier.  Such  term  ex- 
cludes the  display  of  data  from  the  internal  res- 
ervations system  of  an  individual  air  carrier 
when  provided  in  resporise  to  a  request  by  a 
ticket  agent  relating  to  a  specific  transaction. 

"(5)  Participant.— The  term  'participant',  as 
used  with  respect  to  a  computer  reservations 
system,  means  an  air  carrier  which  has  its  flight 
schedules,  fares,  or  seat  availability  displayed 
through  such  system. 

"(6)  Participant  fee.— The  tern  'participant 
fee'  means  any  fee,  charge,  penalty,  or  thing  of 
value  contractually  required  to  be  furnished  to 
a  vendor  by  a  participant  for  display  of  the 
flight  schedules,  fares,  or  seat  availability  of  the 
participant  through  the  computer  reservation 
system  of  the  vendor  or  for  other  computer  res- 
ervation system  services  provided  to  the  partici- 
pant. 

"(7)  Participant  transaction  capability.— 
The  term  'participant  transaction  capability' 
means  a  service,  product,  function,  or  facility 
with  respect  to  any  computer  reservation  system 
which  is  provided  by  a  vendor  to  any  partici- 
pant and  which  is  capable  of  benefiting  the  air 
transportation  business  of  such  participant,  in- 
cluding the  quality.  relieU)ility.  and  security  of 
communications  provided  by  the  vendor  litUang 
such  vendor's  computer  reservation  system  to 
the  computer  system  or  data  bases  of  any  partic- 
ipant, the  loading  into  the  system  of  informa- 
tion on  schedules,  fares,  rules,  or  seat  availabil- 
ity, the  booking  or  assignment  of  seat*,  the  issu- 
ance of  tickets  or  boarding  passes,  the  retrieval 
of  data  from  the  system,  or  a  means  of  determin- 
ing the  timeliness  with  which  a  participant  will 
receive  payment  for  air  transportation  sold 
through  the  system. 

"(8)  Protocol.— The  term  'protocol  means  a 
set  of  rules  or  formats  which  govern  the  infor- 
mation transfer  between  and  among  computer 
reservation  systems,  participants,  and  stibscrib- 
ers. 

"(9)  SUBSCRIBBK.—The  term  'subscriber' 
means  a  ticket  agent  which  uses  a  computer  res- 
ervation system  in  the  sale  and  issuance  of  tick- 
ets for  air  transportation. 

"(10)  Subscriber  contract.— The  term  'sub- 
scriber contract'  means  an  agreement,  and  any 
amendment  thereto,  between  a  ticket  agent  and 
a  vendor  for  the  furnishing  of  computer  reserva- 
tions services  to  such  subscriber. 

"(11)  Subscriber  transaction  capability.- 
The  term  'subscriber  transaction  capability' 
means  any  capability  offered  through  a  com- 
puter reservation  system  to  a  subscriber  with  re- 
spect to  air  transportation,  including  the  capa- 
bility of  a  ticket  agent  through  a  computer  res- 
ervations system  to  view  information  on  airline 
schedules,  fares,  rules,  arul  seat  availability  or 
to  book  space,  assign  seats,  or  issue  tickets  or 
boarding  passes  for  air  transportation  to  be  pro- 
vided by  air  carriers. 

"(12)  Vendor.— The  term  "vendor'  means  any 
person  who  owns,  controls,  or  operates  a  com- 
puter reservations  system. ". 

(b)  Conforming  Amendment  to  Table  of 
CONTENTS.— The  table  of  contents  contained  in 
the  first  section  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  adding  at  the  end  of  the 
matter  relating  to  titie  IV  of  such  Act  the  fol- 
lowing: 

"Sec.  420.  Computer  reservations' systems, 
"(a)  Prohibitions  against  vendor  discrimination. 
"(b)  Subscriber  contract  restraints. 
"(c)  Prohibition  of  subscriber  modification  of 
information. 
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Monitoring  of  particiiMnt  fees. 

Special  rules  for  certain  nonfee  violations. 

Treatment  of  certain  reduced  CRS  services. 


(h)  Definitioris.". 
SBc\t.  PROTECnON  OP  SMALL  COMUVNTTr  AIR- 
LtSS  PASSSNGSKS. 

(al  ACCESS  TO  High  density  Airports.—Scc- 
tion  419(b)  of  the  Federal  Aviation  Act  of  1958 
(49  I.S.C.  App.  13S9(b))  is  amended  by  adding 
at  t>  e  end  the  follotoing  new  paragraph: 

Y  0)  Access  to  high  density  airports.— 

'(  I)  NONCONSIDERATION  OF  SLOT  AVAILABIL- 
ITY.- -In  determining  what  is  basic  essential  air 
serv  X  and  in  selecting  an  air  carrier  to  provide 
such  service,  the  Secretary  shall  not  give  consid- 
eTatk>n  to  whether  slots  at  a  high  density  air- 
available  for  providing  such  service. 
Making  slots  available.— If  basic  es- 
air  service  is  to  be  provided  to  and  from 
density  airport,  the  Secretary  shall  en- 
that  a  sufficient  number  of  slots  at  such 
airport  are  available  to  the  air  carrier  providing 
to  provide  such  service.  If  necessary 
out  the  objectives  of  this  subsection,  the 
shall  take  such  action  as  may  be  nec- 
to  have  such  slots  transferred  or  other- 
made  aixiilable  to  the  air  carrier;  except 
the  Secretary  shall  not  be  reijuired  to  make 
available  at  O'Hare  International  Airport 
,  Illinois,  if  the  number  of  slots  avail- 
for  basic  essential  air  service  to  and  from 
is  at  least  132  slots.", 
(bi  Transfers  of  slots  at  High  Density 
AlRJVRTS.-Section  419(b)(7)  of  such  Act  (49 
.  App.  1389(b)(7))  is  amended— 
by  striking  "Transfer  of  operational 
AT  CERTAIN"  and  inserting  "TRANS- 
SLOTS  AT"; 

(2)1  by  striking  "an  airport  at  which  the  Ad- 
min^trator   limits   the   number   of  instrument 
rule  takeoff s  and  landings  of  aircraft" 
nserting  "a  high  density  airport"; 
by  striking  "operational  authority"  and 
'slots"; 

(4Mby  striking  "has  to  coruluct  a  landing  or 
takeoff"  and  inserting  "have";  and 

by   striking    "such   authority"   t?ie  first 
it  appears  and  inserting  "such  slots"; 
by  striking  "such  authority  is"  and  insert- 
such  slots  are";  and 
by  inserting  "basic  essential"  after  "used 
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DEFINITIONS.— Section  419(k)  of  such  Act 
.S.C.  App.  13S9(k))  is  amended  by  adding 
'.  tth  end  the  following  new  paragraphs: 
"(t )  High  density  airport.— The  term  'high 
dens  ty  airport'  means  an  airport  at  which  the 
Adm  nistratOT  limits  the  number  of  instrument 
fligh   rule  takeoffs  and  landings  of  aircraft. 

"(' )  Slot.— The  term  'slot'  means  a  reserva- 
tion for  an  instrument  flight  rule  takeoff  or 
land  ng  by  an  air  carrier  of  an  aircraft  in  air 
txan.  portation. 

SBCpL  LDOTATION  ON  STATVTOKY  CONSTRUC- 
TION WITH  RSSPBCT  TO  BMPLOY- 
UENT  INVSSTlGATtONS. 

foj  IN  General.— Section  316  of  the  Federal 
Avia  ion  Act  of  1958  (49  U.S.C.  App.  1357)  U 
amei  ded — 

(1)  by  redesignating  the  second  subsection  (g). 
relat  ng  to  air  carrier  and  airport  security  per- 
sonn  !/,  and  subsections  (h),  (i).  (j),  and  (k)  as 
subsfctions  (h).  (i).  (j),  (k),  and  (1),  respectively; 
and 

(2Min  subsection  (h)(1).  as  so  redesignated,  by 
addi  10  at  the  end  thereof  the  following  new 
subp  iragraph: 

(•  >)  UlilTATION  ON  statutory  CONSTRUC- 
TION —Nothing  in  the  section  shall  require  the 
Adm  nistrator  to  issue  regulations  requiring  that 
empl  tyment  investigations  under  this  section  in- 
c/ttdf  criminal  history  record  checks  if  the  Ad- 


ministrator determines  that  such  record  checks 
are  not  necessary  to  ensure  air  transportation 
security.". 

(b)  Conforming  Amendments  to  Table  of 
Contents.— The  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act  under 
the  side  heading 

"Sec.  316.  Air  transportation  security.". 
is  amended — 

(1)  by  redesignating  items  (g).  (h),  (i),  (j).  and 
(k)  as  items  (h),  (i).  (j).  (k).  and  (I),  respectively; 
and 

(2)  by  inserting  after  the  item  relating  to  sub- 
section (f)  the  following: 

"(g)  Airport  tenants  security  pro- 
grams.". 

SBC.  5.  RULBMAKING  Oti  RANDOM  TESTING  FOR 
PROBIBITBD  DRUGS. 

Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Trans- 
portation shall  initiate  a  rulemaking  proceeding 
to  consider  whether  there  should  be  a  reduction 
in  the  annualized  rate  of  random  testing  for 
prohibited  drugs  now  required  by  the  Secretary 
for  personnel  engaged  in  aviation  activities.  A 
final  decision  in  such  rulemaking  proceeding 
shall  be  issued  not  later  than  1  year  after  such 
date  of  enactment. 
SBC.  t.  CLARIFICATION  OP  PPC  APPUCABtUTY. 

Section  1113(e)(1)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1513(e)(1))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  subsection  does  not  authorize 
the  Secretary  to  grant  a  public  agency  authority 
to  impose  a  fee  for  a  passenger  enplaning  at  an 
airport  if  the  passenger  did  not  pay  for  the  air 
transportation  which  resulted  in  such 
enplanement,  including  any  case  in  which  the 
passenger  obtained  the  ticket  for  the  air  trans- 
portation with  a  frequent  flier  atvard  coupon 
without  monetary  payment.". 
SBC.  7.  CANCELLATIONS  AND  ON-TIME  PERFORM- 
ANCE BY  COMMUTER  AIR  CARRIERS. 

(a)  Amendment  of  Regulations.— Not  later 
than  120  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Transportation  shall 
amend  part  234  of  title  14  of  the  Code  of  Federal 
Regulations  to  require  commuter  air  carriers  to 
comply  with  the  provisions  governing  on-time 
performance  in  such  part. 

(b)  Reports.— Not  later  than  the  30th  day  fol- 
lowing the  last  day  of  each  calendar  month  be- 
ginning after  the  120th  day  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  publish  a  report  contain- 
ing the  percentage  of  flights  of  etich  commuter 
air  carrier  which  were  canceled  during  such  cal- 
endar month. 

(c)  Definition.— In  this  section,  the  term 
"commuter  air  carrier"  means  an  air  carrier  (as 
defined  by  section  101  of  the  Federal  Aviation 
Act  of  1958)  that  provides  air  service  in  accord- 
ance uHth  a  published  schedule  and  that  pri- 
marily operates  aircraft  designed  to  have  a  max- 
imum passenger  seating  capacity  of  60  seats  or 
less. 

SEC.  &  DECLARATION  OP  POUCY. 

(a)  Strengthening  of  Competition.— Section 
102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1302)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Strengthening  of  Competition.— In  se- 
lecting an  air  carrier  to  provide  foreign  air 
transportation  from  among  competing  appli- 
cants to  provide  such  transportation,  the  Sec- 
retary shall  consider  the  strengthening  of  com- 
petition among  air  carriers  operating  in  the 
United  States  in  order  to  prevent  undue  con- 
centration in  the  air  carrier  industry,  in  addi- 
tion to  considering  the  factors  specified  in  sub- 
sections (a)  and  (b)  of  this  section. ". 

(b)  Conforming  Amendment.— The  portion  of 
the  table  of  contents  contained  in  the  first  sec- 


tion of  such  Act  relating  to  section  102  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 

"(c)  Strengthening  of  competition.". 
D  1550 

AMENDMENT  OFFERED  BY  MK.  OLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Guckman:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 
SEC.  •.  LOVE  FIELD,  TEXAS. 

Section  29  of  the  International  Air  Trans- 
portation Competition  Act  of  1979  (94  Stat. 
48-49)  Is  repealed. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  grentleman 
fi-om  Minnesota  [Mr.  Oberstar]  re- 
serves a  point  of  order  on  the  amend- 
ment, and  the  gentleman  from  Kansas 
[Mr.  GLICKMAN]  may  proceed  up  to  5 
minutes. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
is  a  perennial  visit  for  me.  It  is  my  ob- 
session while  I  am  in  Congress  to  try  to 
repeal  something  called  the  Wright 
amendment.  I  see  my  colleague,  the 
gentleman  ftom  California  [Mr.  Ml- 
NETA]  kind  of  smiling  at  me  because  he 
knows  I  have  had  an  interest  in  this  for 
some  time. 

I  am  aware  that  the  gentleman  from 
Minnesota  has  reserved  a  point  of  order 
and  will  probably  offer  one. 

This  is  a  bill  that  affects  airline  com- 
petition. This  is  a  bill  that  deals  with 
the  computer  reservation  system.  It 
also  deals  with  systems  involving  slots 
of  high-density  airports,  and  I  thought 
this  would  be  an  appropriate  bill  to 
offer  my  amendment  to  repeal  some- 
thing called  the  Wright  amendment, 
which  is  named  after  our  former 
Speaker,  Jim  Wright. 

Let  me  just  briefly  give  my  col- 
leagues a  little  bit  of  the  history.  In 
1979,  at  the  request  of  former  Speaker 
Jim  Wright,  the  law  was  changed  to  re- 
strict operations  at  one  airport  in  this 
country.  That  airport  was  called  Dallas 
Love  Field.  The  reason  for  that  is  that 
the  Dallas-Fort  Worth  Airport  had  just 
been  built.  It  cost  a  lot  of  money,  and 
the  folks  in  the  area,  particularly  the 
Fort  Worth,  TX  area,  did  not  want  Dal- 
las Love  Field,  which  was  near  down- 
town Dallas,  to  operate.  After  all,  a  lot 
of  bonds  had  been  issued  to  build  Dal- 
las-Fort Worth.  So  the  law  restricted 
Love  Field.  Actually  I  believe  folks 
thought  that  Love  Field  would  close, 
but  it  did  not. 

But  here  is  what  the  law  said:  It  said 
that  to  use  Dallas  Love  Field  you  could 
only  fly  out  of  there  to  points  within 
the  State  of  Texas,  intrastate,  and  the 
four  contiguous  States  to  Texas,  Lou- 
isiana, Arkansas,  Oklahoma,  and  New 
Mexico.  It  is  the  only  airport  in  Amer- 
ica that  a  person  is  restricted  to,  based 
upon  his  or  her  geographical  location, 
from  fljring  in  and  out  of  the  airport. 
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This  was  done  basically,  hoping  that 
the  Dallas-Fort  Worth  Airport  would 
survive  and  Dallas  Love  Field  would 
fall  apart.  Little  did  they  know  that  a 
little  carrier  out  of  Dallas  called 
Southwest  Airlines  would  come  into 
existence.  They  serve  a  lot  of  places  in 
this  country.  They  are  the  only  really 
genuine  low-cost  airline  in  America. 

They  do  a  splendid  job.  They 
headquartered  at  Love  Field,  and  they 
began  to  fly  intrastate.  They  also 
began  to  fly  in  the  four  contiguous 
States,  and  lo  and  behold,  they  are  suc- 
cessful. Every  place  they  flew,  fares 
were  brought  down,  not  only  by  them 
but  by  their  competitors  like  American 
and  Delta.  They  would  fly  from  the 
same  places,  usually  fi-om  the  other 
airport.  American  and  Delta  were  fly- 
ing fh)m  the  Dallas-Fort  Worth  Air- 
port. But  wherever  there  were  compet- 
ing carriers  flying  competing  service 
into  the  Dallas  market  with  South- 
west, fares  were  brought  down. 

Now,  here  is  the  problem.  My  com- 
munity of  Wichita,  KS,  is  located  50 
miles  flrom  the  Oklahoma  border. 
Under  Federal  law.  Wichita  cannot  be 
served  out  of  Dallas  Love  Field  because 
we  are  not  in  a  State  contiguous  to 
Texas.  Imagine  a  law  that  would  do 
that.  I  think  the  law  is  unconstitu- 
tional on  its  face,  and  it  is  in  the  proc- 
ess of  being  challenged  right  now. 

So  what  happens  is  that  if  you  live  in 
a  town  like  Albuquerque,  which  is  in  a 
contiguous  State  to  Texas,  which  is 
about  600  miles  ftom  Dallas,  your  fares 
are  about  a  third  of  what  they  are  to 
Dallas  from  Wichita.  They  are  about 
one-third  as  much,  and  the  distance  is 
about  two  times  as  grreat.  The  reason 
for  that  is  because  Dallas  Love  Field 
has  Southwest  Airlines,  has  service 
that  is  protect  under  Federal  statute, 
and  the  folks  in  that  part  of  the  coun- 
try, the  folks  in  north  Texas,  just  like 
it  the  way  it  is.  They  do  not  want  to 
make  any  changes. 

So  my  amendment  would  repeal  this 
blatantly  discriminatory  amendment 
which  strikes  a  dagger  at  the  heart  of 
genuine  aviation  competition  in  this 
country. 

I  have  explained  this  many  times.  My 
full  statement  in  the  Record  will  ex- 
plain it  further.  To  repeal  this  would 
mean  lower  cost  air  service  to  Wichita, 
to  Phoenix,  to  St.  Louis,  to  Chicago.  It 
would  mean  a  bonanza  in  terms  of  con- 
sumers in  this  country. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
my  colleagues,  the  gentleman  from  Ar- 
izona. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding, 
and  I  certainly  support  him  in  his  ef- 
forts to  repeal  this  piece  of  Federal  law 
which  never  should  have  gone  into  law 
to  begin  with.  My  reasons  are  parallel 
to  the  gentleman's,  but  there  is  one 
other    reason.    The    gentleman    men- 
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tioned  the  start  of  a  little  airline 
called  Southwest.  At  about  the  same 
time  there  was  the  start  of  a  little  air- 
line in  Phoenix  called  America  West, 
and  America  West  and  Southwest  serve 
pretty  much  the  same  markets.  But  be- 
cause America  West  cannot  utilize  the 
facilities  of  Love  Field  and  because 
Southwest  is  protected  by  this  piece  of 
Federal  legislation  that  the  gentleman 
has  referred  to,  and  because  basically 
Love  Field  is  its  little  playground  and 
nobody  else  is  there,  America  West  is 
unable  to  compete  effectively  in  terms 
of  price  with  Southwest  on  their  par- 
allel routes. 

The  name  of  this  legislation  is  the 
Airline  Competitiveness  Enhancement 
Act,  and  certainly  if  we  are  talking 
about  enhancing  competitiveness  in 
the  airline  industry,  one  of  the  very 
first  things  we  ought  to  be  doing  is 
looking  at  situations  such  as  the  one 
the  gentleman  has  described  at  Love 
Field,  protected  by  Federal  law.  where 
one  airline  is  given  a  clear  competitive 
advantage  over  another  one  in  markets 
that  they  jointly  serve.  There  is  cer- 
tainly no  doubt  that  the  fact  that 
America  West,  which  finds  itself  work- 
ing its  way  out  of  chapter  11  bank- 
ruptcy would  be  enhanced  directly  if  it 
were  able  to  compete  directly  with 
Southwest  Airlines.  Certainly  there  is 
no  doubt  they  were  put  into  this  finan- 
cial situation  because  of  this  anti- 
competitive provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAN]  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GLICKMAN.  Mr.  Chairman.  I  will 
not  talk  much  longer  on  this  matter.  I 
would  just  make  this  point;  I  am  not 
going  to  belabor  the  issue.  There  may 
have  been  some  reason  for  this  amend- 
ment originally.  I  do  not  think  there 
was,  but  I  have  a  biased  view  of  this. 
But  after  12  years,  imagine  this:  We  are 
engaging  in  a  game  of  protecting  one 
airline  and  one  or  two  carriers,  and  in 
the  meantime  the  airfares  of  people  all 
over  this  country  are  much  higher  than 
they  need  to  be  because  of  this  bla- 
tantly discriminatory  piece  of  legisla- 
tion. 

It  may  be  that  I  will  not  get  this 
amendment  adopted  because  of  a  point 
of  order  being  raised  against  it.  but  if 
I  do  not,  I  want  to  tell  everybody  that 
I  am  going  to  try  it  on  every  bill  I  can 
think  of.  We  are  going  to  be  a  lot  more 
creative  in  the  future  in  terms  of  the 
tyi)es  of  legislation  we  are  going  to 
offer  this  amendment  to,  and  I  say  to 
the  folks  who  are  interested  In  it  that 
they  ought  to  know  I  am  going  to  dog 
them  on  this  issue  until  I  get  it  re- 
solved. 

POINT  OF  ORDER 

Mr.  OBERSTAR.  Mr.  Chairman.  I  In- 
sist on  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 


Mr.  OBERSTAR.  Mr.  Chairman,  I 
make  the  point  of  order  that  the 
amendment  is  not  germane  and  vio- 
lates clause  7  of  rule  XVI  of  the  House. 
The  amendment  deals  with  air  car- 
rier certificates  to  provide  air  trans- 
portation at  Love  Field.  TX.  The  bill 
does  not  deal  with  air  carrier  certifi- 
cates. The  bill  deals  with  economic 
regulation  in  the  context  of  the  Fed- 
eral Aviation  Act  only.  This  proposed 
amendment  deals  with  economic  regu- 
lation in  an  entirely  dlCTerent  context 
by  amending  the  International  Air 
Transportation  Competition  Act  of 
1979. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Kansas  [Mr.  Glick- 
MAN]  wish  to  be  heard  on  the  point  of 
order? 

Mr.  GLICKMAN.  Yes.  Mr.  Chairman, 
if  possible.  I  would  like  to  be  heard  on 
the  point  of  order. 

This  is  a  bill  called  the  Airline  Com- 
petition Enhancement  Act  of  1992.  This 
is  a  bill  dealing  with  airline  competi- 
tion issues,  dealing  not  only  with  the 
computer  reservation  system  but 
amending  several  provisions  of  the 
Federal  Aviation  Act  of  1958  involving 
slots  at  major  airports,  rulemaking  on 
random  testing  for  prohibited  drugs, 
cancellation  and  on-time  performance 
by  commuter  air  carriers,  and  a  new 
declaration  of  policy  called  strengthen- 
ing of  competition  which  provides  that 
in  selecting  an  air  carrier  to  provide 
foreign  air  transportation  firom  among 
competing  applicants,  the  Secretary 
shall  consider  the  strengthening  of 
competition.  And  it  goes  on  and  talks 
about  these  particular  areas. 

If  there  is  any  bill  that  deals  with 
the  imderlying  issue  of  competition  at 
airports  and  among  airlines,  this  Is  the 
bUl.  The  bill  relates  directly  to  com- 
petition under  the  basic  statute,  which 
is  the  Airline  Competition  Enhance- 
ment Act. 

I  realize  I  did  not  draft  this  as  an 
amendment  to  the  1958  Federal  Avia- 
tion Act,  but  the  net  effect  is  the  same. 
This  bill  relates  to  the  competition  at 
a  single  airport  in  this  country  and  to 
air  fares  generally  in  America. 

So.  Mr.  Chairman.  I  would  argue  that 
the  point  of  order  should  be  overruled.    • 

The  CHAIRMAN  pro  tempore  (Mr. 
Hall  of  Ohio).  Does  the  gentleman 
fi-om  Arizona  [Mr.  Rhodes]  wish  to  be 
heard  on  the  point  of  order? 
Mr.  RHODES.  I  do.  Mr.  Chairman. 
Mr.  Chairman,  the  provisions  of  this 
bill  deal  with  access  to  a  limited  num- 
ber of  airports  by  a  limited  number  of 
air  carriers.  The  Glickman  amendment 
deals  with  access  to  a  specific  airport 
by  again  a  limited  number  of  air  car- 
riers. There  are  specifia  provisions  In 
the  bill  that  deal  with  access  to  air- 
ports. The  Glickman  amendment  deals 
with  access  to  airports. 

Mr.  Chairman,  the  Glickman  amend- 
ment should  be  ruled  to  be  germane 
and  in  order. 
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rhe  CHAIRMAN  pro  tempore.  Is 
tl  ere  any  other  Member  that  desires  to 
IM  heard  on  the  point  of  order  of  the 
g(  Dtleman   firom   Kansas   [Mr.   Glick- 

M  lN]? 

[f  not.  the  Chair  is  prepared  to  rule. 

rhe  gentleman  from  Minnesota  [Mr. 
O  lERSTAR]  makes  the  point  of  order 
tl  at  the  amendment  offered  by  the 
g«  ntleman  from  Kansas  [Mr.  GUCK- 
M  iN]  is  not  germane  to  the  bill. 

rhe  bill  addresses  competition  in  and 
ec  onomlc  regulation  of  aviation  in  the 
c(  Qtext  of  the  Federal  Aviation  Act  of 
19  )8.  In  proposing  changes  to  existing 
la  V  the  bill  conHnes  itself  to  amend- 
m  mts  to  that  act. 

rhe  amendment  offered  by  the  gen- 
tl  iman  from  Kansas  [Mr.  Glickman] 
IH  jposes  to  repeal  certain  route  re- 
st -ictions  in  the  International  Air 
Tl  ansportation  Competition  Act  of 
19  '9,  but  not  amended  by  the  spending 
bil. 

U  such,  the  amendment  is  not  ger- 
m  ine.  The  point  of  order  is  sustained. 

^e  there  any  further  amendments  to 
th  5  bill? 

f  not,  the  question  is  on  the  commit- 
te  !  amendment  in  the  nature  of  a  sub- 
st  tute. 

rhe  committee  amendment  in  the 
n£  ture  of  a  substitute  was  agreed  to. 

rhe  CHAIRMAN.  Under  the  nile,  the 
C<  mmittee  rises. 

Accordingly,  the  Committee  rose; 
ai  1  the  Speaker  pro  tempore.  (Mr. 
M  >NTOOMERY)  having  assumed  the 
cli  lir,  Mr.  Hall  of  Ohio,  Chairman  pro 
te  npore  of  the  Committee  of  the  Whole 
H<  use  on  the  State  of  the  Union,  re- 
po  rted  that  that  Committee,  having 
ha  1  under  consideration  the  bill  (H.R. 
54  6)  to  amend  the  Federal  Aviation 
A<  t  of  1958  to  enhance  competition 
ar  long  air  carriers  by  prohibiting'  an 
ai  carrier  who  operates  a  computer 
re  «rvation  system  from  discriminat- 
in  r  against  other  air  carriers  partici- 
pa  ;ing  in  the  system  and  among  travel 
at  ints  which  subscribe  to  the  system, 
ar  1  for  other  purposes,  pursuant  to 
H<  use  Resolution  541,  he  reported  the 
bi  1  back  to  the  House  with  an  amend- 
m  nt  adopted  by  the  Committee  of  the 
W  lole. 

'  lie  SPEAKER  pro  tempore.  Under 
th  i  rule,  the  previous  question  is  or- 
de  "ed. 

The  question  is  on  the  amendment. 

lie  amendment  was  agreed  to. 

lie  SPEAKER  pro  tempore.  The 
qu  ;stion  is  on  the  engrossment  and 
th  rd  reading  of  the  bill. 

Tie  bill  was  ordered  to  be  engrossed 
at  i  read  a  third  time,  and  was  read  the 
th  rd  time. 

lie  SPEAKER  pro  tempore.  The 
qt  sstion  is  on  the  passage  of  the  bill. 

'  lie  question  was  taken;  and  the 
Si  eaker  pro  tempore  announced  that 
th  i  ayes  appeared  to  have  it. 

4r.  OBERSTAR.  Mr.  Speaker,  on 
th  It  I  demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  230.  nays  160, 
not  voting  44.  as  follows: 
[Roll  No.  386] 
YEAS— 230 


Abcrcromble 

Hall  (OH) 

Owens  (NY) 

Alexander 

Hamilton 

Owens  (UT) 

AndenoD 

Hammerschmldt 

Pallone 

Andrews  (ME) 

Hansen 

Pastor 

Andrews  (TX) 

Henry 

Payne  (NJ) 

Applegate 

Hertel 

Pease 

Archer 

Hobson 

Pelosi 

Aspin 

Horn 

Penny 

Atkins 

Horton 

Perkins 

Bacchus 

Hoyer 

Peterson  (FL) 

Bateman 

Hubbard 

Peterson  (MN) 

Beilenson 

Huckaby 

Petri 

Bennett 

Hughes 

Pickett 

Bentley 

Hunter 

PorwU 

Berenter 

Hntto 

Rahall 

Berman 

Jacobs 

Ramstad 

Blackwell 

Jefferson 

Rancel 

Boehlert 

Johnson  (CT) 

Ray 

Bonlor 

Johnson  (SD) 

Reed 

Bonkl 

Jones  (OA) 

Rhodes 

Boucher 

Jones  (NO 

Rldce 

Brooks 

Jontz 

RiRs 

Brown 

Kaniorskl 

Rinaldo 

Bruce 

Kaptur 

Rittar 

Bunnlnir 

Kasich 

RoberU 

Camp 

Kennedy 

Roe 

Cardin 

Kildee 

Roemer 

Carper 

Kleczka 

Roukema 

Carr 

Kolter 

Rowland 

Chandler 

Kopetski 

Russo 

CUnger 

Kostmayer 

Sabo 

Coleman  (MO) 

Kyi 

Sanders 

Collins  (MI) 

LaFalce 

Santorum 

Conyers 

Lantos 

Savace 

Coughlln 

Lauvhlln 

Sawyer 

Coyne 

Levin  (MI) 

Schener 

Cramer 

Levine  (CA) 

Schulze 

Darden 

Lewis  (OA) 

Schumer 

de  la  Garza 

Lloyd 

Serrano 

DeLauro 

Lonr 

Sharp 

DeLay 

Lowey  (NY) 

Shaw 

Delloms 

Luken 

Shays 

Derrick 

Machtley 

Shuster 

Dickinson 

Man  ton 

Slkorski 

Dicks 

Btartin 

SksOTs 

Dingell 

Martinez 

Skelton 

Dixon 

Matsul 

Slattery 

Donnelly 

Mazzoli 

Slaughter 

Dooley 

McCloskey 

Smith  (NJ) 

Dorvan  (NO) 

McDade 

Smith  (TX) 

Downey 

McEwen 

Snowe 

Earty 

McOrath 

Solan 

Gckart 

McHugh 

Spratt 

Edwards  (CA) 

McMlllen  (MD) 

Stark 

Emerson 

Meyers 

Stokes 

Encel 

Mfume 

Studds 

Espy 

Mlneta 

Swift 

Evans 

Mink 

TkUon 

Ewing 

Moakley 

Taylor  (NC) 

Faxlo 

Molinari 

Thomas  (QA) 

Felshan 

MoUohan 

Traflcant 

Fields 

Moody 

Upton 

Foglletta 

Moran 

Vander  Jagt 

Ford  (MI) 

Morella 

Volkmer 

Ford  (TN) 

Mrazek 

Vucanovich 

Frank  (MA) 

Murphy 

Waters 

Gejdenson 

Nacle 

Waxman 

Gekas 

Neal  (MA) 

Weiss 

Gephardt 

NichoU 

Weldon 

Gibbons 

Nowak 

Wheat 

Gilchrest 

Nussle 

Whitten 

GUlmor 

Oakar 

Williams 

Oilman 

Oberstar 

Wise 

Glickman 

Obey 

Wolpe 

Goodllng 

Olver 

Wyden 

Guarini 

Ortiz 

Young  (FL) 

Gunderson 

OrtOD 
NAYS-ieO 

Allard 

Barrett 

Browder 

Allen 

Bcvtll 

Brvant 

Andrews  (NJ) 

Bilbray 

Burton 

Annunzlo 

BUirakis 

Bustamante 

Anthony 

Bliley 

Byron 

Armey 

Boehner 

Callahan 

Baker 

Brewster 

Campbell  (CA) 

Ballenfer 

Broomfleld 

Clement 

Coble 

Inhofe 

Price 

Coleman  (TX) 

James 

QuUlen 

Collins  (IL) 

Johnson  (TX) 

Ravenel 

Combest 

Johnston 

ReguU 

Condit 

Kennelly 

Rogers 

Cooper 

King 

Rohrabacher 

Costello 

Kolbe 

Ros-Lehtinen 

Cox  (CA) 

Lsgomarsino 

Rose 

Cox(IL) 

Rostenkowski 

Crane 

LaRocoo 

Roth 

Danneroeyer 

Leach 

Sangmeister 

Davis 

Lehman  (FL) 

Sarpalius 

Doolittle 

Lent 

SaxtoD 

Doman  (CA) 

Lewis  (CA) 

Schaefer 

Dreler 

Lewis  (FL) 

Schiff 

Duncan 

LIghtfoot 

Schroeder 

Durbln 

Lipinski 

Sensenbrenner 

Edwards  (OK) 

Livingston 

Sisisky 

Edwards  (TX) 

Lowery  (CA) 

Skeen 

English 

Marlenee 

Smith  (FL) 

Erdreich 

Mavroules 

Smith  (OR) 

Fascell 

McCandless 

Spence 

Fawell 

McCrery 

Stallings 

Fish 

McCurdy 

Steams 

Franks  (CT) 

McDermott 

Stump 

Frost 

McMUlan  (NC) 

Sondqulst 

Gallegly 

McNnlty 

Swett 

Geren 

Michel 

Synar 

Gonzalez 

Miller  (OH) 

Gordon 

Miller  (WA) 

Taylor  (MS) 

Gobs 

Montgomery 

Thomas  (CA) 

Gradison 

Moorfaead 

Thomas  (WY) 

Oraody 

Morrison 

Thornton 

Green 

Myers 

Torres 

Hall  (TX) 

Natcher 

Unsoeld 

Hancock 

Neal  (NC) 

Valentine 

Harris 

Ozley 

Visclosky 

Hastert 

Packard 

Walsh 

Hayes  (IL) 

Panetu 

Hayes  (LA) 

Parker 

Wolf 

Heney 

Patterson 

WyUe 

Hefner 

Paxon 

Young  (AK) 

Herger 

Payne  (VA) 

Zellff 

Hochbrueckner 

Pickle 

Zimmer 

HoUoway 

Porter 

Hopkins 

Podiard 

NOT  VOTING— 44 

Ackerman 

Gingrich 

Smith  (lA) 

AuCoin 

Hatcher 

Solomon 

Barnard 

Hoagland 

Staggers 

Barton 

Houghton 

Stenholm 

Boxer 

Hyde 

Tanner 

Campbell  (CO) 

Ireland 

TorriceUl 

Chapman 

Jenkins 

Towns 

Clay 

Lehman  (CA) 

Traxler 

Cunningham 

Markey 

Vento 

DeFazio 

McCollum 

Walker 

Dwyer 

Miller  (CA) 

Weber 

Dymally 

Murtha 

Wilson 

Flake 

Olin 

Yates 

Gallo 

Richardson 

Yatron 

Oaydos 

Roybal 

a  1625 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hoagland  for,  with  Mr.  Chapman 
against. 

Mr.  Gingrich  for.  with  Mr.  Barton  of  Texas 
against. 

Messrs.  BILBRAY.  ROSTENKOWSKI, 
and  ZEILIFF  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  HUNTER.  Mr.  CRAMER,  Mrs. 
MEYERS  of  Kansas,  and  Mr.  KOST- 
MAYER changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RUSSO.  Mr.  Speaker,  on  rollcall 
No.  386  I  voted  "aye."  I  intended  to 
vote  "no." 
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GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


COMMENTS  IN  APPRECIATION  OF 
MEMBERS  AND  STAFF  FOR  EF- 
FORTS ON  H.R.  5466 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I  take 
this  minute  to  express  my  appreciation 
to  my  colleagues  on  both  sides  of  the 
aisle  and  on  both  sides  of  this  issue  for 
the  high  quality  of  the  debate  that  un- 
folded in  the  discussion  of  this  legisla- 
tion. It  was  straightforward;  Members 
expressed  very  firmly  held  views,  and  it 
was  a  high-quality  debate. 

I  especially  want  to  thank  the  gen- 
tleman from  Illinois  [Mr.  Lipinski],  and 
the  gentleman  flrom  Texas  [Mr.  Gerem] 
for  the  high  policy  level  on  which  they 
kept  this  debate.  I  particularly  want  to 
express  my  appreciation  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinoer]  for  his  splendid  support  and 
hard  work  throughout  the  elaboration 
of  this  legislation  which  has  unfolded 
over  many,  many  months.  We  came  to 
a  very,  very  fine  conclusion. 

Finally,  Mr.  Speaker,  while  all  of  our 
staff  worked  diligently  and  most 
professionably  on  this  legislation,  I 
want  to  single  out  and  express  my  very 
deep  appreciation  to  David  Heymsfeld, 
of  the  staff  of  the  Subcommittee  on 
Aviation  of  the  Committee  on  Public 
Works  and  Transportation.  No  one  con- 
tributed more  than  David  to  the  formu- 
lation of  this  monumental  and  highly 
complex  legislation;  to  him  I  am  deep- 
ly grateful. 


D  1630 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  that  I  may  inquire 
of  the  distinguished  majority  leader 
how  he  intends  to  proceed  for  the  bal- 
ance of  this  legislative  day  before  we 
embark  upon  our  summer  recess,  and  I 
am  happy  to  yield  to  him  for  that  pur- 
pose. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  It  is  our  intention 
that  a  motion  be  made  in  a  moment  to 
go  to  conference  on  the  Comprehensive 
National  Energy  Policy  Act  with  a  mo- 
tion to  instruct  conferees,  so  we  will 
know   very   quickly   whether   or   not 


there  will  be  a  vote  on  that.  I  doubt 
there  will  be.  but  there  may  be. 

After  that,  there  will  be  no  other 
votes  this  evening.  We  do  not  expect 
votes.  If  Members  need  a  concrete, 
iron-clad,  no-holds-barred  assurance 
that  there  would  never  be  a  vote,  I  can- 
not give  that.  But  I  do  not  expect  to 
vote  after  the  possibility  of  a  vote  on 
the  motion  to  instruct  and  to  go  to 
conference  on  the  energy  authoriza- 
tion. 

Mr.  MICHEL.  Might  I  inquire  then  of 
the  distinguished  majority  leader  when 
Members  will  be  advised  of  a  tentative 
schedule,  if  it  is  no  more  than  that,  for 
when  we  return  after  Labor  Day? 

Mr.  GEPHARDT.  We  will  be  prepared 
to  announce  the  schedule  for  the  week 
that  we  come  back  after  we  have  fin- 
ished tonight's  business,  in  another 
hour  or  so. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 


APPOINTMENT  OF   CONFEREES   ON 
H.R.     776,     COMPREHENSIVE     NA- 
TIONAL ENERGY  POLICY  ACT 
Mr.  SHARP.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  776)  to  provide 
for  an  improved  energy  efficiency,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  trom  Indi- 
ana? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Lent  moves  that  the  Managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing:  votes  of  the  two  Houses  on  the 
Senate  Amendment  to  the  House  bill,  H.R. 
776,  be  Instructed  to  balance  both  energy 
conservation  and  energy  efficiency  with  en- 
ergy supply,  achieve  this  goal  in  a  manner 
consistent  with  environmental  protection, 
and  use  market  mechanisms  and  Incentives 
rather  than  command-and-control  regula- 
tions and  government  subsidies,  within  the 
scope  of  the  conference. 

The  SPEAKER.  The  gentleman  from 
New  York  [Mr.  Lent]  is  recognized  for 
30  minutes. 

Mr.  LENT.  Mr.  Speaker,  I  understand 
that  House  conferees  for  H.R.  776,  the 
Comprehensive  National  Energy  Policy 
Act,  will  be  appointed  shortly.  I  am 
grateful  that  we  are  appointing  House 
conferees  today. 

It  has  taken  us  a  long  time  to  get  to 
this  point  in  the  process  of  enacting  a 
comprehensive  national  energy  policy. 
I.  along  with  my  fellow  Republican 
Members  of  the  energy  and  commerce 
committee,  started  us  down  this  path 
shortly  after  Iraq  invaded  Kuwait  in 
1990. 

We  introduced  our  Comprehensive 
Energy  Policy  Act  then.  The  President 
then  took  the  lead  by  sending  to  Con- 


gress the  National  Energy  Strategy 
Act  which  was  introduced  in  March 
1991.  After  much  effort  by  the  leader- 
ship of  the  energy  committees  in  both 
bodies,  we  are  today  finally  taking  this 
important  step  to  start  the  conference 
on  the  bill. 

My  motion  to  instruct  should  assist 
conferees  in  their  efforts  to  fashion  a 
bill  that  the  House  and  the  President 
will  And  acceptable.  The  motion  in- 
structs the  conferees  to:  First,  balance 
both  conservation  and  energy  effi- 
ciency with  energy  supply;  second, 
achieve  this  goal  in  a  manner  consist- 
ent with  environmental  protection;  and 
third,  use  market  mechanisms  and  in- 
centives rather  than  command-and- 
control  regulations  and  government 
subsidies.  The  President  has  stated 
that  he  will  only  sign  a  bill  that  is  bal- 
anced In  this  manner.  The  instructions 
in  my  motion  will  help  ensure  that  re- 
sult. 

Accordingly,  I  strongly  urge  my  col- 
leagues to  support  my  motion. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Indiana,  chairman  of  the  Sub- 
committee on  Energy  and  Power. 

Mr.  SHARP.  Mr.  Speaker,  we  have  no 
objection  to  the  gentleman's  motion. 
We  have  tried  to  work  within  these  pa- 
rameters as  we  built  this  legislation  to 
begin  with. 

Mr.  LENT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Lent]. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  and  reserves 
the  right  to  appoint  additional  con- 
ferees or  to  make  changes  in  the  con- 
ference appointments: 

From  the  Committee  on  Ehierg>-  and 
Commerce,  for  consideration  of  the 
House  bill  (except  title  XIX).  and  the 
Senate  amendment  (except  title  XX), 
and  modifications  committed  to  con- 
ference: Messrs.  DmoELL,  Sharp,  Mar- 
key,  Tauzdj,  Towns,  Swift,  Synar. 
Lent,  Moorheao,  and  Dannemeyer; 
Provided,  that  Mr.  Blojiy  is  appointed 
only  for  consideration  of  titles  I,  Vn, 
Xn,  XVn,  and  XXXI  of  the  House  bill, 
and  titles  V,  VI  and  XV  of  the  Senate 
amendment; 

Mr.  Fields  is  appointed  only  for  con- 
sideration of  titles  m,  IV,  V.  XIV. 
XVm,  and  XX  of  the  House  bill,  and  ti- 
tles IV  and  XVI  of  the  Senate  amend- 
ment. 

Mr.  OXLEY  is  appointed  only  for  con- 
sideration of  titles  n,  VI,  vm,  IX.  X, 
XI,  xm,  XV,  XVI.  XXI.  xxn.  xxm. 
xxrv,  XXV,  XXVI,  xxvn,  xxvm. 

XXIX,  and  XXX  of  the  House  bill,  and 

titles  I,  n,  vm,  EX.  X,  XI,  xn,  xin, 

XIV,  XVn,  XVm,  XIX,  and  XXI  of  the 
Senate  amendment;  and  in  lieu  of  Mr. 
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Lk  rr  for  title  VII  of  the  House  bill  and 
tit:  B  XV  of  the  Senate  Amendment. 

F  rom  the  Committee  on  Ways  and 
Me  ms,  for  consideration  of  title  XIX  of 
the  House  bill,  and  section  19108  and 
tit]  e  XX  of  the  Senate  amendment,  and 
mo  lifications  committed  to  con- 
fer ince:    Messrs.    Rostenkowski,    Gs- 

BOI  S.  PICXLE,  RANOEL,  STARK,  ARCHER, 

Vajider  Jaot,  and  Crane. 

additional    conferees    trom    the 

Co^imittee   on  Ways  and  Means,   for 

portion   of  section   1101   of  the 

bill  which  adds  new  section  1701 

1702  to  the  Atomic  Energy  Act  of 

,  and  that  portion  of  section  10103 

;he  Senate  amendment  which  adds 

sections  1701  and  1702  to  the  Atom- 

Snergy  Act  of  1954,  and  modiflca- 

committed  to  conference:  Messrs. 

Gibbons.  Pickle,  Ran- 

Stark,   Jacobs.    Ford   of  Ten- 

ARCHER.  VaNDER  JAOT,  CRANE. 
SCHULZE. 

Mb    additional    conferees    from    the 
Coi  imittee  on  Education  and  Labor, 
consideration  of  section  20141.  20142. 
20l|3  (except  those  portions  which  add 
sections  9702(aX4).  9704.  9705<aX4). 
,  9712(d)(5)  to  the  Internal  Revenue 
of  1966)  of  the  Senate  amendment, 
modifications  conmiitted  to  con- 
Messrs.    Ford    of   Michigan. 
Miller,  of  California,  Kildee. 
Williams,  Mrs.  Roukema,  Mr.  Fa- 
and  Mr.  Ballenger. 
additional    conferees    flrom    the 
Co4unlttee  on  Education  and  Labor, 
consideration  of  those  portions  of 
901  which  add  new  sections  1305 
1312  to  the  Atomic  Energy  Act  of 
.  that  portion  of  section  1101  which 
a  new  section  1704  to  the  Atomic 
Act  of  1954.  and  sections  4402. 
10104.   13119.  and  19113  of  the 
amendment,  and  modifications 
the     conference:     Messrs. 
of    Michigan,    Williams,    and 


for 

section 
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195 

ad(  s 
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660-04, 

Sei  ate 

cor  imitted 

Poi  D 

Go  idling. 

A  i  additional  conferees  from  the 
Coi  imittee  on  Foreign  Affairs,  for  con- 
sid  ration  of  sections  1205,  1206,  1213-14, 
130i-O5.  1606.  and  2481  of  the  House  bill, 
sections  5101-04.  that  portion  of 
5201  which  adds  a  new  section  6 
:he  Renewable  Energy  and  Energy 
Eflfclency  Technology  Competitiveness 
of  1969.  14106-09.  and  14301-02.  of  the 
amendment,  and  modifications 
coHmiitted  to  conference:  Messrs.  Fas- 
Gejdenson,  Wolpe,  Levine  of 
Catfomia,  Feighan.  Johnston  of  Flor- 

BNOEL,  BROOMFIELD,  ROTH.  MILLER 

iTashington.  and  Houghton. 

additional    conferees    firom    the 
Cofmiittee  on  Foreign  Affairs,  for  con- 
sideration of  section  903.  1205.  1208,  1211, 
1302-05.  1607.  2481,  and  2704,  of 
House  bill,  and  sections  1201,  6701- 
10223(b),    13102,   17101-02.   19101.  and 
of   the    Senate    amendment.and 
committed     to     con- 
nce:  Messrs.  Fascell.  Gejdenson, 

BROOMFIELD. 

/k    additional    conferees    firom    the 
Coiunittees     on     Government     Oper- 
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ations,  for  consideration  of  sections  121 
(e)  and  (f),  122,  127  and  128  of  the  House 
bill,  and  sections  6207,  6216,  6218,  and 
6220-21  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Conyers.  Bustamante. 
and  Clinger. 

As  additional  conferees  trom  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  302  and 
304-06  of  the  House  bill,  and  sections 
4102.  4105-06,  4112-13,  4116,  and  4119  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Conyers,  Wise,  and  McCandless. 

As  additional  conferees  f):om  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  133. 
1314,  1403,  1607,  3002,  3004,  3009,  3101,  3102, 
and  3104  and  titles  VIH-XI  and  XXTV- 
XXIX  of  the  House  bill,  and  sections 
5302-04,  5306,  6303,  6501,  6506,  13115.  13118, 
13120-21,  14114,  19104,  and  19110,  19112 
and  titles  Vni,  IX,  X,  XH,  and  XVHI  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Miller  of  California,  Rahall,  Vento, 

KOSTMAYER,      DE      LUGO.      GEJDENSON, 

DeFazio,  Young  of  Alaska,  and  Mar- 
LENEE,  Mrs.  VucANOVicH,  and  Mr. 
Rhodes;  Provided,  Mr.  Murphy  is  ap- 
pointed in  lieu  of  Mr.  DeFazio  for  con- 
sideration of  title  XXV  of  the  House 
bill  and  section  14114  of  the  Senate 
amendment  only. 

Mr.  Abercrombie  is  appointed  in  lieu 
of  Mr.  DeFazio  for  consideration  of 
section  2481  of  the  House  bill  only. 

As  additional  conferees  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  that  portion 
of  section  723(h)  which  adds  a  new  sec- 
tion 212(h)  to  the  Federal  Power  Act, 
1312-13.  1403,  1607,  2012,  2113,  2307,  and 
3008  of  the  House  bill,  and  sections  6501, 
6506,  19104,  19110,  and  20143(b)  and  titles 
vni  and  XXI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Miller  of  Califor- 
nia, Rahall,  and  Young  of  Alaska. 

As  additional  conferees  ft-om  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  3010  of  the  House 
bill,  and  section  19102  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
EDWARDS  of  California,  Guckman,  Fei- 
ghan, Staggers.  Berman.  Washington, 
Fish,  Hyde,  Campbell  of  California, 
and  Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  11107  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brooks.  Edwards  of  California,  and 
Fish. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  19106  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brooks.  Frank  of  Massachusetts,  and 
Gekas. 

As  additional  conferees  trom  the 
Committee  on  Merchant  Marine   and 


Fisheries,  for  consideration  of  section 
1607,  and  title  XXTV  of  the  House  bill, 
and  title  XH  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Jones  of  North  Caro- 
lina. Studds.  Hughes.  Hutto.  Hertel, 
Tallon.  Lancaster.  Davis,  Fields, 
Bateman.  and  Inhofe. 

As  additional  conferees  firom  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
205.  1602.  of  the  House  bill,  and  sections 
5204,  5302,  5304,  and  11103  and  title  XXI 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Jones  of  North  Carolina, 
Studds.  and  Davis. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
121-28.  132.  411,  2453,  2461-64,  2705,  3102, 
and  3104  and  title  XVm  of  the  House 
bill,  and  sections  4120,  4401,  5303,  5308, 
6101,  6201-24,  6304.  and  10224  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs.  Roe, 

MINETA,   NOWAK,   APPLEGATE,   DE  LUGO, 

Savage,  Borski,  Hammerschmidt,  Shu- 
STER,  Petri,  and  Inhofe. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
164(h),  that  portion  of  section  723  which 
adds  a  new  section  212(1)  to  the  Federal 
Power  Act,  410,  and  1316  of  the  House 
bill,  and  sections  12103,  12204,  and  14113 
of  the  Senate  amendment,  and  modi- 
fications conunitted  to  conference: 
Messrs.  ROE,  MiNETA,  and  Hammer- 
schmidt. 

As  additional  conferees  trom  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 901-02,  1203,  1207,  1301,  1306-09. 
1318-19.  2471.  2502-03.  2513.  3005.  3007.  3009 
and  titles  VI  and  XX-XXm  of  the 
House  bill,  and  sections  4201-18,  4305, 
4401,  5201-02,  5204-06,  6104,  6501  and  ti- 
tles n,  Vm,  X,  Xm  and  XTV  of  the 
Senate  amendment,  and  modiflcatidns 
committed  to  conference:  Mr.  Brown, 
Mrs.  Lloyd,  and  Messrs.  Scheuer, 
Wolpe,  Stallings,  Roemer,  Swett, 
Walker.  Ritter.  Morrison,  and  Fa- 
well. 


EXPEDITING  CONSTRUCTION  OF 
HIGHWAY  PROJECTS  WHICH  PRO- 
VIDE ADDITIONAL  QUALITY 
JOBS 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  5830)  to  ex- 
pedite construction  of  highway 
projects  which  provide  additional  qual- 
ity jobs,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  jrield 
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to  the  gentleman  from  California  [Mr. 
MiNETA],  a  distinguished  member  of 
the  subconunittee,  for  an  explanation 
of  his  request. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing. 

Mr.  Speaker,  on  July  28,  1992,  the 
House  passed  S.  2641,  and  on  August  6, 
the  President  signed  it  into  law  as  Pub- 
lic Law  102-334. 

That  law  provides  for  the  restoration 
of  $369  million  in  obligation  authority 
to  the  States. 

This  bill,  which  we  are  bringing  up 
with  a  sense  of  urgency  because  of  the 
state  of  the  economy,  would  direct  the 
Secretary  of  Transportation,  the 
States  and  metropolitan  planning  orga- 
nizations to  expedite,  to  the  maximum 
extent  practicable,  use  of  the  $369  mil- 
lion for  projects  which  will  be  under 
construction  by  October  30, 1992. 

The  underlying  purposes  of  this  bill 
are  twofold:  First,  to  increase  the  num- 
ber of  quality  jobs  for  construction  and 
improvement  of  transportation  facili- 
ties and  secondary  to  expedite  con- 
struction of  projects  authorized  by  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

It  is  important  to  note,  Mr.  Speaker, 
that  the  use  of  the  $369  million  shall  be 
in  accordance  with  the  requirements 
established  by  ISTEA. 

Last  month's  unemployment  figures, 
as  we  know,  were  absolutely  devastat- 
ing: a  national  unemployment  rate  of 
7.8  percent,  California  9.5  percent.  New 
Jersey  9.2  percent.  New  York  9.2  per- 
cent, Massachusetts  8.8  percent,  Michi- 
gan 8.8  percent,  Illinois  8.6  percent,  and 
Texas  8.2  percent,  just  to  name  a  few  of 
the  States.  We  know  that  each  dollar 
invested  in  the  infrastructure  pays 
back  multiple  returns  to  the  economy. 

This  bill  provides  us  with  the  oppor- 
tunity to  expedite  creation  of  a  sub- 
stantial number  of  quality  construc- 
tion jobs. 

If  H.R.  5830  is  the  most  we  can  do  at 
this  time,  it  is  the  least  we  must  do  to 
help  put  Americans  back  to  work. 

I  urge  adoption  of  the  bill  and  I 
thank  the  gentleman  for  yielding. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  also  rise  in  support  of  this  legis- 
lation. Just  2  weeks  ago,  this  Congress 
was  successful  in  passing  legislation 
which  restored  $369  million  in  obliga- 
tion authority  for  the  Federal-Aid 
Highway  Program  for  flscal  year  1992. 
The  Intermodal  Surface  Transpor- 
tation- Efficiency  Act  of  1991  included  a 
provision  which  authorized  funds  for 
the  Brooklyn  courthouse.  Because  of 
the  subsequent  scoring  of  the  court- 
house as  mandatory  spending,  the  obli- 
gations for  the  highway  program  for 
fiscal  year  1992  were  reduced  by  almost 
$1  billion  last  December. 

We  were  able  to  restore  only  part  of 
that  amount,  so  as  not  to  cause  a  defi- 
cit on  the  pay-go  scorecard.  However, 


the  $369  million  in  restored  obligation 
authority  will  permit  more  needed 
transportation  spending  to  occur 
across  the  country.  Those  additional 
funds  were  apportioned  on  Monday,  Au- 
gxist  10,  to  all  the  States. 

The  legislation  before  us  concerns 
the  use  of  that  obligation  authority.  It 
directs  the  States  to  use  their  addi- 
tional obligation  authority,  to  the 
maximum  extent  practicable,  for 
projects  which  will  be  under  actual 
construction  by  October  30,  1992. 

The  intent  of  the  provision  is  for  the 
States  to  expend  the  funds  on  projects 
which  will  increase  the  number  of  real 
construction  jobs.  In  the  economic 
times  in  which  we  find  ourselves,  the 
creation  of  jobs  is  of  inunediate  con- 
cern. This  legislation  will  help  to  grive 
an  extra  incentive  for  States  to  expend 
their  funds  on  projects  which  are  ready 
to  go  and  therefore,  ready  to  put  people 
back  to  work. 

The  administration  is  in  strong  sup- 
port of  this  legislation.  All  year.  Sec- 
retary of  Transportation  Andrew  Card 
has  been  urging  States  to  obligate 
their  ISTEA  apportionments  as  quick- 
ly as  possible. 

It  is  a  wonderful  opportunity  for  us 
today  to  support  his  efforts,  to  see  that 
valuable  funds  do  not  sit  idle  on  the 
drawing  board  when  they  can  be  ex- 
pended to  create  jobs,  increase  produc- 
tivity, and  improve  our  overall  quality 
of  life. 

I  urge  my  colleagues  to  support  this 
bill  to  help  jump  start  our  country's 
economic  engine  forward  again. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5630 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGa 

Congress  makes  tbe  following  findings: 

(1)  Enactment  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  and 
Public  Law  10^334  provide  the  opportunity 
to  create  substantial  numbers  of  quality  jobs 
for  construction  and  Improvement  of  trans- 
portation facilities  and  the  expeditious  con- 
struction of  projects  authorized  by  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (including  tbe  amendments  made  by 
such  Act)  will  enable  those  jobs  to  be  avail- 
able sooner. 

(2)  In  particular,  expeditious  implementa- 
tion of  projects  for  resurfacing,  restoration, 
rehabilitation,  and  preventative  mainte- 
nance for  pavements  and  bridges  will  also  re- 
sult In  upgrading  the  quality  of  existing 
transportation  facilities. 

(3)  Accelerating  the  approval  process  for 
resurfacing,  restoration,  rehabilitation,  and 
preventative  maintenance  for  pavements  and 
bridges  will  not  adversely  impact  the  envi- 
ronment, as  these  types  of  projects  are  small 
in  scope  and  improve  existing  transportation 
facilities. 


SBC.  X  EXPEDinOUS  USE  OF  OBUGATION  AU- 

THOBmr. 

The  Secretary  of  TransporUtion.  SUtes. 
and  metropolitan  planning  organizations 
shall  expedite,  to  the  maximum  extent  prac- 
ticable, use  of  obligation  authority  restored 
by  Public  Law  102-334  for  projects  which  will 
be  under  actual  construction  by  October  30. 
1992,  in  order  to  increase  the  number  of  qual- 
ity jobs  for  construction  and  improvement  of 
transportation  facilities.  The  use  of  such  ob- 
ligation authority  shall  be  in  accordance 
with  the  policies  established  by  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991,  including  the  amendments  made  by 
such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


D  1640 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5830,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  trom  Califor- 
nia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1766,  U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  f^m  the 
Speaker's  table  the  Senate  bill  (S.  1766) 
relating  to  the  jurisdiction  of  the  U.S. 
Capitol  Police,  with  a  Senate  amend- 
ment to  the  House  amendments  there- 
to, disagree  to  the  Senate  amendment, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman firom  Ohio?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees:  Mr.  Rose,  Ms. 
Oakar,  and  Messrs.  Panetta,  Thomas 
of  California,  and  Roberts. 

There  was  no  objection. 


PRESCRIPTION  DRUG 
AMENDMENTS  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  f^om  the 
Speaker's  table  the  Senate  bill  (S.  3163) 
to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  coordinate  Federal 
and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  DANNEMEYER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
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colleague,    the    gentleman    from 
[Mr.   Waxman],   to  explain 
briffly  what  this  bill  would  do. 

WAXMAN.  Mr.  Speaker.  I  thank 
gentleman  for  jrlelding. 

Speaker,  this  legislation  will  ex- 

the  deadline  for  States  to  comply 

the  Prescription  Drug  Marketing 

and  in  the  interim  establish  a  sub- 

stiHate  registration  system  at  the  Food 

Drug  Administration.  It  will  also 

clafify  the  legal  requirements  concem- 

the  level  of  knowledge  required  for 

criminal  prosecution. 

Prescription    Drug    Marketing 
set  a  September  14,  1992,  deadline 
States  to  license  prescription  drug 
As   of  this   month,   most 
are  in  full  compliance  with  this 
reqfiirement.  but  it  is  clear  that  some 
have  not  adopted  the  registra- 
system.  An  extension  of  the  orlgi- 
deadline  Is  needed   to  guarantee 
coi±inued  access  to  the  full  range  of 
pre|cription  drugs  for  all  Americans, 
prescription    drug    whole- 
In  States  that  have  not  yet  met 
legislative    requirements    of    the 
will   be   subject   to   civil   and 
penalties. 
Congressman    Dinoelx,    and    I    have 
woi  Ifed  with  industry  groups  and  the 
adr  inistration  in  drafting  this  amend- 
meit.  The  bill  includes  a  sunset  provi- 
so that  the  PDMA  deadline  is  ex- 
tended  by   only   2   years.    This   gives 
the  time  they  need  to  legislate 
Implement  their  registration  pro- 
In  the  interim,   companies  in 
that  have  not  yet  established 
programs  will  be  required 
eglster  at  the  Food  and  Drug  Ad- 


Sta^s 

and 

gra  ns 
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registration 

to 

ministration. 

F  )llowlng  this  statement,  I  have  In- 
clui  ed  a  section-by-section  analysis  of 
the  bill. 

S  3163  was  adopted  unanimously  by 
oth  sr  body.  I  urge  my  colleagues  to 
support  this  legislation. 

SBcnoN-BY-SEcnoN  Analysis 


SEC  1.  short  tttle 


short  title  of  the  bill  is  the  Prescrlp- 
tloi^Drugr  Amendments  of  1992. 

SBC.  2.  DISTRIBUTOR  REGISTRATION 

s4:tion  2  establishes  a  temporary  (2  year) 
regi  itration  program  with  the  Food  and 
Dm  :  Administration  ("FDA")  for  wholesale 
dlst  Ibutors  of  prescription  drugs  in  inter- 
stat !  commerce  in  states  that  do  not  license 
Bucl  persons  in  accordance  with  existing  re- 
quii  iments  of  the  Federal  Food,  Drug  and 
Cosi  letic  Act  ("FDC  Act"). 

S«  ;tion  503(e)(2XA)  of  the  current  law  is  In- 
tenc  »d  to  ensure  that  any  person  engaging  in 
the  wholesale  distribution  of  prescription 
dru{  B  in  interstate  commerce  shall  be  li- 
ceni  »d  in  the  state  in  which  it  does  business 
and  that  state  licensing  requirements  meet 
cert  lin  minimum  requirements  as  contained 
in  r  gulations  promulgated  by  the  Secretary 
of  1  be  Department  of  Health  and  Human 
Sen  ices  ("HHS").  The  effective  date  for  sub- 
pars  graph  503(e)(2)(A)  is  September  14,  1992. 

W  tile  many  states  have  taken  steps  to 
mee  ;  the  licensing  requirements  and  are  ex- 
pect »d  to  meet  the  deadline,  current  data  in- 
dica  )e  that  some  states  may  not  enact  pre- 


scription drug  wholesaler  licensing  require- 
ments by  September  14,  1992.  Therefore,  the 
amendments  to  section  SOS(e)  provide  for  a 
temporary  registration  program  within  HHS 
for  persons  engaging  in  the  wholesale  dis- 
tribution of  prescription  drugs  in  states  that 
have  not  yet  adopted  licensing  programs. 
This  temporary  registration  provision  is  not 
intended  to  create  a  federalized  registration 
program  and  will  expire  without  extension 
on  September  14,  1994.  Ultimate  responsibil- 
ity for  licensing  wholesale  distributors  shall 
remain  with  the  states. 

The  bill's  sponsors  understand  the  FDA  has 
the  discretion  to  Implement  this  provision  in 
a  manner  that  is  consistent  with  its  re- 
sources. 

SEC.  3.  PENALTY  CLARIFICATION 

Section  3  adds  a  "knowingly"  standard  to 
the  felony  provision  of  the  Prescription  Drug 
Marketing  Act  ("PDMA").  In  its  present 
form,  the  Act  provides  severe  punishment  for 
criminal  violations  without  expressly  requir- 
ing any  scienter  on  the  part  of  the  offender. 

Addition  of  the  word  "knowingly"  in  Sec- 
tion 303(bXl)  of  the  FDC  Act  is  intended  to 
clarify  that  the  offenses  described  in  that 
section  require  an  element  of  knowledge. 
The  amendment  conforms  with  prosecutorial 
experience  and  practice. 

Section  303(b)(1)  is  intended  to  clarify  that 
the  offenses  described  in  that  section  require 
an  element  of  knowledge.  The  provision  con- 
forms with  prosecutorial  exi>erience  and 
practice. 

The  offenses  described  in  section  303(b)(1) 
are  treated  differently  from  other  offenses  in 
the  FDC  Act.  In  general,  a  violation  of  the 
FDC  Act  is  punishable  as  a  misdemeanor 
without  proof  of  consciousness  of  wrong- 
doing (Section  303(a)(1);  United  States  v.  Park. 
421  U.S.  658  (1975)).  or  as  a  three-year  felony 
when  the  violation  is  second  offense,  or  when 
it  is  committed  with  the  intent  to  defraud  or 
mislead.  Section  303(b)(2).  The  precription 
drug  marketing  offenses  described  in  section 
303(b)(1)  of  the  FDC  Act  are  excepted  from 
this  scheme,  carrying  only  a  felony  penalty. 

As  originally  enacted,  section  303(b)(1) 
stated  no  mental  element  for  the  offenses  it 
described.  This  silence  potentially  could  cre- 
ate confusion  about  what  kind  of  conduct 
Congress  was  addressing.  Indicia  of  Congress' 
intent  are  available  in  other  parts  of  the 
statute  and  the  legislative  history.  For  ex- 
ample. Congress  provided  that  a  pharma- 
ceutical company  would  not  be  criminally 
responsible  for  every  drug  diversion  per- 
petrated by  a  company  employee  303(c)(1); 
House  Report  1000-76  at  12.  This  is  strong  evi- 
dence that  303(b)(1)  was  not  intended  to  cre- 
ate a  strict  liability  offense  under  the  FDC 
Act.  In  the  absence  of  speciHc  language  de- 
scribing the  intended  mental  element  of  the 
offense,  however,  the  statute  might  be  sub- 
ject to  conflicting  or  erroneous  interpreta- 
tion by  the  courts. 

The  present  amendment  makes  clear  that 
the  offenses  described  In  section  303(b)(1)  are 
committed  when  an  Individual  "knowingly" 
commits  acts  that  are  proscribed  by  the 
PDMA  (for  example  selling  a  prescription 
drug  sample,  importing  a  prescription  drug, 
or  selling  a  drug  that  had  been  purchased  by 
a  health  care  entity).  This  knowledge  ex- 
tends only  to  the  prohibited  act;  it  would  not 
be  necessary  in  a  prosecution  for  the  govern- 
ment to  prove  that  the  defendant  knew  that 
the  act  was  a  violation  of  any  law.  Thus,  for 
example,  an  offense  under  amended  section 
303(b)(1)(B)  would  be  committed  when  an  in- 
dividual sold  a  prescription  drug  that  had 
been  purchased  by  a  health  care  entity,  if  he 
or  she  were  aware  of  these  circumstances. 


whether  or  not  he  or  she  also  knew  that  the 
sale  of  the  drug  was  a  violation  of  section 
503(c)(3). 

Section  3  also  substitutes  the  words  "insti- 
tution of  criminal  proceeding"  for  "arrest" 
or  "arrest  or*  in  current  law,  because  there 
are  rarely  arrests  in  connection  with  crimi- 
nal proceedings  under  the  PDMA. 

Finally,  section  3  revises  section  303(c)  and 
(d)  to  conform  with  section  303  (a)  and  (b)  as 
amended  by  the  PDMA,  and  corrects  sub- 
section (d). 

SEC.  4  DRUO  SAMPLES 

Section  4  clarifies  the  prohibition  against 
the  distribution  of  drug  samples  by  anyone 
other  than  the  manufacturer  or  the  manu- 
facturer's authorized  distributor.  It  also 
makes  clear  that  providing  a  drug  sample  to 
a  patient  by  (or  in  very  limited  cir- 
cumstances at  the  discretion  oO  a  licensed 
practitioner  is  not  prohibited. 

Section  4  also  makes  clear  that  any  whole- 
sale distribution  of  a  prescription  drug  (any 
sale  to  anyone  other  than  a  consumer  or  pa- 
tient, including  any  sale  to  an  authorized 
distributor  of  record  to  a  retail  pharmacy) 
by  anyone  other  than  the  manufacturer  or 
authorized  distributor  of  record  must  be  pre- 
ceded by  a  statement  identifying  each  prior 
sale  of  the  drug.  The  Identifying  statement 
must  in  all  cases  include  the  dates  of  each 
transaction  involving  the  drug  and  the 
names  and  addresses  of  all  parties  to  the 
transaction,  and  must  contain  such  other  in- 
formation as  the  Secretary  of  HHS  may  re- 
quire. 

SEC.  S  TECHNICAL  AMENDMENT 

Section  5  makes  a  technical  amendment  to 
section  801(d)(1)  of  current  law. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  if 
we  do  not  adopt  this  bill  very  soon, 
there  are  certain  sellers  of  prescription 
drugs  that. may  be  in  violation  inad- 
vertently of  State  laws,  and  this  is  the 
reason  that  I  think  the  legislation 
should  be  adopted. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  support 
of  S.  3163,  a  bill  that  provides  for  the  tem- 
porary licensing  with  the  Food  arxJ  Drug  Ad- 
ministration of  prescription  drug  wholesalers  in 
States  that  have  yet  to  establish  a  State  li- 
censing system  as  required  by  existing  law. 

The  purpose  of  this  technical  amendment  is 
to  prevent  needless  disruption  in  the  distritxt- 
tion  of  drugs  by  wholesalers  in  the  United 
States. 

The  bill  amends  the  Prescription  Drug  Mar- 
keting Act,  which  was  signed  into  law  in  April 
1988.  This  law  requires  States  to  Ik^ense 
wholesale  distritxitors  of  prescription  drugs  in 
conformance  with  minimum  standards  pub- 
lished by  ttie  FOA.  The  statute  gave  the 
States  2  years  to  accomplish  this  task.  While 
many  States  have  cornplied.  a  number  of 
ottier  States  have  not.  On  September  15, 
1992.  any  wholesaler  tfnat  sells  presaiptton 
drugs  in  a  State  that  has  not  complied  with  the 
licensing  requirement  will  be  committing  a  fel- 
ony. 

The  National  Wholesale  Druggists  Associa- 
tion has  informed  the  Energy  and  Commerce 
Committee  that,  as  of  the  end  of  July  22 
States  and  the  Commonwealth  of  Puerto  Rico 
were  not  in  compliance.  While  several  of  these 
States  may  come  into  compliance  by  Septem- 
ber 15,  it  is  clear  that  some  will  not.  The 
NWDA  has  toM  the  committee  that  their  mem- 
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bers  in  those  States  will  be  forced  to  cease 
sales  in  interstate  commerce  for  fear  of  violat- 
ing the  law. 

To  prevent  this  disruptive  and  costly  out- 
come, this  legislation  allows  whoiesaiers  in 
noncomplying  States  to  register  instead  with 
the  FDA.  This  temporary  alternative  registra- 
tion system,  which  only  applies  to  States  wittv 
out  registration  systems  that  meet  the  FDA 
standard,  will  sunset  after  2  years. 

The  provisions  of  this  bill  have  been  worked 
out  with  all  parties,  including  affected  elements 
in  ttie  pharmaceutical  industry,  the  administra- 
tion aind,  of  course,  my  Republican  col- 
leagues. I  would  especially  like  to  thank  nry 
good  friends  in  the  Senate.  Chairman  Ken- 
nedy and  Senator  Hatch,  and  their  staffs,  for 
their  leadership  and  ttwir  hard  work  in  passing 
this  legislation.  Thanks  are  also  due  for  Chair- 
man Waxman  and  the  staff  of  his  subcommit- 
tee for  their  helpful  role  in  facilitating  ttie  pas- 
sage of  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
in  favor  of  this  important  piece  of  legislation. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3163 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Prescription  Dru^  Amendments  of 
1992". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

SEC.  t.  DISTRIBUTION  REGISTRATION. 

(a)  Requirement.— Section  S03(e)(2)(A)  (21 
U.S.C.  353(e)(2)(A))  is  amended  by  Inserting 
before  the  period  the  following::  "or  has  reg- 
istered with  the  Secretary  in  accordance 
with  paragraph  (3)". 

(b)  Registration.— Section  503(e)  (21  U.S.C. 
353(e))  is  amended  by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  Inserting 
after  paragraph  (2)  the  following: 

"(3)  Any  person  who  engages  In  the  whole- 
sale distribution  in  interstate  contunerce  of 
drugs  that  are  subject  to  subsection  (b)  in  a 
State  that  does  not  have  a  program  that 
meets  the  guidelines  established  under  para- 
graph (2)(B)  shall  register  with  the  Secretary 
the  following: 

"(A)  The  person's  name  and  place  of  busi- 
ness. 

"(B)  The  name  of  each  establishment  the 
person  owns  or  operates  that  Is  engaged  In 
the  wholesale  distribution  of  drugs  in  a 
State  that  does  not  have  a  program  to  li- 
cense persons  engaged  in  such  distribution.". 

(c)  Technical.— Section  503(f)(1)(B)  (21 
U.S.C.  353(f)(1)(B))  is  amended  by  striking 
out  "and  order"  and  inserting  in  lieu  thereof 
"an  order". 

(d)  Sunset.— Effective  September  14.  1994, 
the  amendments  made  by  subsections  (a)  and 
(b)  shall  no  longer  be  in  effect. 

SEC.  9.  PENALTY  CLARmCATION. 

(a)  Scienter.— Paragraph  (l)  of  section 
303(b)  (21  U.S.C.  333(b))  Is  amended  to  read  as 
follows: 


"(b)(1)  Notwithstanding  subsection  (a),  any 
person  who  violates  section  301(t)  by— 

"(A)  knowingly  importing  a  drug  in  viola- 
tion of  section  601(d)(1), 

"(B)  knowingly  selling,  purchasing,  or 
trading  a  drug  or  drug  sample  or  knowingly 
offering  to  sell,  purchase,  or  trade  a  drug  or 
drug  sample,  in  violation  of  section  503(c)(1), 

"(C)  knowingly  selling,  purchasing,  or 
trading  a  coupon,  knowingly  offering  to  sell, 
purchase,  or  trade  such  a  coupon,  or  know- 
ingly counterfeiting  such  a  coupon,  in  viola- 
tion of  section  503(c)(2).  or 

"(D)  knowingly  distributing  drugs  in  viola- 
tion of  section  503(e)(2)(A). 
shall  be  Imprisoned  for  not  more  than  10 
years  or  flned  not  more  than  S2S0.000,  or 
both.". 

(b)  Clarification.— Section  309  (21  U.S.C. 
333)  Is  amended— 

(1)  In  subparagraphs  (A)  and  (B)(i)  of  sub- 
section (b)(4).  by  striking  out  "the  arrest  and 
conviction  or'  each  time  it  occurs  and  in- 
serting in  lieu  thereof  "the  institution  of  a 
criminal  proceeding  against,  and  conviction 
of."; 

(2)  In  subparagraph  (B)(1)  of  subsection 
(b)(4).  by  striking  out  "the  arrest  of  and  in- 
serting in  lieu  thereof  "the  institution  of  a 
criminal  proceeding  against"; 

(3)  in  subsection  (b)(5).  by  striking  out 
"the  arrest  and  conviction  of'  and  inserting 
in  lieu  thereof  "the  Institution  of  a  criminal 
proceeding  against,  and  conviction  of,"; 

(4)  in  subsections  (c)  and  (d).  by  striking 
out  "subsection  (a)  of  this  section"  and  In- 
serting in  lieu  thereof  "subsection  (aKD  of 
this  section":  and 

(5)  in  subsection  (d),  by  striking  out  ",  and 
no  person"  and  all  that  follows  through 
"mislead". 

SEC.  4.  DRUG  SAMPLEa 

Section  503  (21  U.S.C.  353)  is  amended— 

(1)  in  subsection  (d),  by  amending  para- 
graph (1)  to  read  as  follows: 

"(d)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  no  person  may  distribute  any  drug 
sample.  For  purposes  of  this  subsection,  the 
term  'distribute'  does  not  Include  the  provid- 
ing of  a  drug  sample  to  a  patient  by  a— 

"(A)  practitioner  licensed  to  prescribe  such 
drug. 

"(B)  health  care  professional  acting  at  the 
direction  and  under  the  supervision  of  such  a 
practitioner,  or 

"(C)  pharmacy  of  a  hospital  or  of  another 
health  care  entity  that  is  acting  at  the  direc- 
tion of  such  a  practitioner  and  that  received 
such  sample  pursuant  to  paragraph  (2)  or 
(3).". 

(2)  in  paragraphs  (2)  and  (3)  of  subsection 
(d),  by  striking  out  "distributor"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "au- 
thorized distributor  of  record"  and  in  sub- 
section (d)(3)  by  striking  out  "distributors" 
each  place  it  occurs  and  inserting  in  lieu 
thereof  "authorized  distributors  of  records"; 

(3)  in  subsection  (e).  by  amending  para- 
graph (1)  to  read  as  follows: 

"(eXlKA)  Each  person  who  Is  engaged  in 
the  wholesale  distribution  of  a  drug  subject 
to  subsection  (b)  and  who  is  not  the  manu- 
facturer or  an  authorized  distributor  of 
record  of  such  drug  shall,  before  each  whole- 
sale distribution  of  such  drug  (including  each 
distribution  to  an  authorized  distributor  of 
record  or  to  a  retail  pharmacy),  provide  to 
the  person  who  receives  the.  drug  a  state- 
ment (in  such  form  and  containing  such  in- 
formation as  the  Secretary  may  require) 
Identifying  each  prior  sale,  purchase,  or 
trade  of  such  drug  (including  the  date  of  the 
transaction  and  the  names  and  addresses  of 
all  parties  to  the  transaction). 


"(B)  Each  manufacturer  of  a  drug  subject 
to  subsection  (b)  shall  maintain  at  its  cor- 
porate offices  a  current  list  of  the  authorized 
distributors  of  record  of  such  drug.";  and 

(4)  in  subsection  (e)(4)  (as  so  redesignated 
by  section  2(c)),  by  Inserting  before  the  dash 
the  following:  "and  sutieection  (d)". 

SEC. ».  TECHNICAL  AMENDMENT. 

Section  801(d)(1)  (21  U.S.C.  381(dKl))  la 
amended  by  striking  out  "person  who  manu- 
factured" and  inserting  in  lieu  thereof  "man- 
ufacturer of. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


SENSE  OF  CONGRESS  REGARDING 
VISIONARY  ART  AS  NATIONAL. 
TREASURE  AND  REGARDING 
AMERICAN  VISIONARY  ART 
MUSEUM 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged fi-om  fiirther  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  81)  expressing  the  sense  of 
the  Congress  regarding  visionary  art  as 
a  national  treasure  and  regarding  the 
American  Visionary  Art  Museum  as  a 
national  repository  and  educational 
center  for  visionary  art,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  for 
the  purpose  of  asking  the  chairman  of 
the  committee  what  the  description  ft 
of  this  unanimous-consent  request.  I 
believe  the  title  is  "Museum  for  Vi- 
sionary Art." 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  Further  reserving 
the  right  to  object.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker.  Senate 
Concurrent  Resolution  81  gives  na- 
tional recognition  to  the  American  Vi- 
sionary Art  Museum. 

Visionary  art  is  art  produced  in  re- 
sponse to  extraordinary  circumstances. 
It  is  not  art  produced  by  practicing, 
professional  artists,  but  rather  art  pro- 
duced by  the  mentally  ill,  the  disabled, 
and  the  elderly.  It  is  art  that  assists 
these  individuals,  through  the  use  of 
the  creative  process,  to  overcome  the 
problems  that  confront  them. 

The  American  Visionary  Art  Mu- 
seum, in  the  process  of  being  built  in 
Baltimore  with  State  and  private 
money  is  the  only  visionary  art  mu- 
seum in  the  United  States.  The  legisla- 
tion before  us  will  recognize  visionary 
art  as  an  important  national  treasure 
and  proclaim  the  American  Visionary 
Art  Museum  a  national  repository  and 
educational  center  for  visionary  art.  It 
asks  for  no  authorization  of  Federal 
dollars,  only  Federal  recognition. 
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ige  adoption  of  the  resolution. 

ROUKEMA.   Further  reserving 
right  to  object,  I  thank  the  sub- 
coirliiittee  chairman. 

is  a  very  meritorious  project,  and 

theile  are  no  objections  on  the  minority 

It  also  has  the  full  support  of  Rep- 

ft-om  that  area  on  both 

of  the  aisle,  and  I  am  happy  to 

support  the  proposal. 

Speaker,  I  withdraw  my  reserva- 
of  objection. 
SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
f^m  Montana? 
was  no  objection. 
Clerk  read  the  Senate  concur- 
resolution,  as  follows: 
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visionary  art  is  the  art  produced 
taught  individuals  who  are  driven  by 
own  Internal  Impulses  to  create; 

the  visionary  artist's  product  is  a 

personal    statement    possessing-   a 

and  often  spiritual  quality; 

prominent  among  the  creators  of 

art  are  the  mentally  ill,  the  dis- 

and  the  elderly; 

there  are  many  museums  of  vi- 
art  located  throughout  Europe  such 
Art  Brut  Museum  located  in   Lau- 
Switzerland; 

the  American  Visionary  Art  Mu- 

Is  the  first  museum  in  North  America 

wholly  dedicated  to  assembling  a  com- 

national  collection  of  American 

art; 

the  collection  at  the  American  Vi- 
Art  Museum  Includes  film,  lit- 
and  research  on  all  fields  related  to 


Wlyreas  the  American  Visionary  Art  Mu- 

mission  is  to  increase  public  aware- 

}f  uncommon  art  produced  by  indlvid- 

in    response    to    extraordinary    cir- 


Natl<  nal 


cumt  wnces; 

Wh  sreaa  the  American  Visionary  Art  Mu- 
seum seeks  to  remove  the  stigma  associated 
with  [Usability  by  illuminating  the  power  of 
humi  ns  to  triumph  over  adversity  through 
creat  vity; 

MTh  ireas  the  national  i»licy  of  deinstitu- 
tioutlzatlon  has  resulted  in  the  closure  of 
facilities  and  the  destruction  of  vision- 
a^work; 

the  American  Visionary  Art  Mu- 

seunjbas  the  support  of  certain  offices  of  the 

Institute   of  Mental    Health   and 

government  agencies  in  its  goal   to 

function  as  a  national  repository  for  works 

by  formerly  institutionalized  indi- 

vidu^s;  and 

Wh  »reas  it  is  the  best  interest  of  the  na- 
tlon«v  welfare  and  all  American  citizens  to 
visionary  art  and  to  celebrate  this 
unique  *rt  form:  Now,  therefore,  be  it 

6*  the  Senate  (the  House  of  Rep- 
cortcurring).  That  it  is  the  sense 
Congress  that— 

'isionary  art  should  be  designated  as  a 

ind  valuable  national  treasure  to  which 

(^vote  our  attention,  support,  and  re- 

to  make  certain  that  it  is  collected, 

,  and  understood;  and 

^he  American  Visionary  Art  Museum  is 

jroper    national    repository    and    edu- 

catiofial  center  for  visionary  art. 

SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
reso  ution. 


othe) 


prese  -ve 
liqi  e  a 
Ret  lived 

resen  ativea 

of  th 
(1) 

rare 

we 

sounfes 

preac  -ved, 
(2) 

the 


Tt  B    Senate    concurrent 
was  :oncurred  in. 


resolution 


A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1443 

Ms.  PELOSI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  1443. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


RAIL  SAFETY  ENFORCEMENT  AND 
REVIEW  ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2607)  to  author- 
ize activities  under  the  Federal  Rail- 
road Safety  Act  of  1970  for  fiscal  years 
1992  and  1993,  and  for  other  purposes, 
with  a  Senate  amendment  to  the  House 
amendments  to  the  Senate  amend- 
ment, and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  amendment,  as  follows: 

Senate  amendment  to  House  amendments 
to  Senate  amendment: 

Page  27,  after  line  14,  of  the  House  amend- 
ment to  the  Senate  amendment  to  the  text 
of  the  bill,  insert: 

SEC.  It,  AIBFfHrr  LEASES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  major  airports  served  by  an 
air  carrier  that  has  leased  a  substantial  ma- 
jority of  the  airport's  gates; 

(2)  the  commerce  in  the  region  served  by 
such  a  major  airport  can  be  disrupted  if  the 
air  carrier  that  leases  most  of  its  gates  en- 
ters bankruptcy  and  either  discontinues  or 
materially  reduces  service;  and 

(3)  it  is  important  that  such  airports  be 
empowered  to  continue  service  In  the  event 
of  such  a  disruption. 

(b)  Bankruptcy  Rules  Regarding 
Unexpired  Leases.— Section  365(d)  of  title 
11,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(5)  Notwithstanding  paragraphs  (1)  and  (4) 
of  this  subsection,  in  a  case  under  any  chap- 
ter of  this  title,  if  the  trustee  does  not  as- 
simie  or  reject  an  unexpired  lease  of  nonresi- 
dential real  property  under  which  the  debtor 
is  an  affected  air  carrier  that  is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate  before 
the  occurrence  of  a  termination  event,  then 
(unless  the  court  orders  the  trustee  to  as- 
sume such  unexpired  leases  within  5  days 
after  the  termination  event),  at  the  option  of 
the  airport  operator,  such  lease  is  deemed  re- 
jected 5  days  after  the  occurrence  of  a  termi- 
nation event  and  the  trustee  shall  imme- 
diately surrender  possession  of  the  premises 
to  the  airport  operator;  except  that  the  lease 
shall  not  be  deemed  to  be  rejected  unless  the 
airport  operator  first  waives  the  right  to 
damages  related  to  the  rejection.  In  the 
event  that  the  lease  is  deemed  to  be  rejected 
under  this  paragraph,  the  airport  operator 
shall  provide  the  affected  air  carrier  ade- 
quate opportunity  after  the  surrender  of  the 
premises  to  remove  the  fixtures  and  equip- 
ment installed  by  the  affected  air  carrier. 


"(6)  For  the  purpose  of  paragraph  (5)  of 
this  subsection  and  paragraph  (0(1)  of  this 
section,  the  occurrence  of  a  termination 
event  means,  with  respect  to  a  debtor  which 
is  an  affected  air  carrier  that  is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate— 

"(A)  the  entry  under  section  301  or  302  of 
this  title  of  an  order  for  relief  under  chapter 
7  of  this  title; 

"(B)  the  conversion  of  a  case  under  any 
chapter  of  this  title  to  a  case  under  chapter 
7  of  this  title;  or 

"(C)  the  granting  of  relief  Itom  the  stay 
provided  under  section  362(a)  of  this  title 
with  respect  to  aircraft,  aircraft  engines, 
propellers,  appliances,  or  spare  parts,  as  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1301),  except  for 
property  of  the  debtor  found  by  the  court  not 
to  be  necessary  to  an  effective  reorganiza- 
tion. 

"(7)  Any  order  entered  by  the  court  pursu- 
ant to  paragraph  (4)  extending  the  period 
within  which  the  trustee  of  an  affected  air 
carrier  must  assume  or  reject  an  unexpired 
lease  of  nonresidential  real  property  shall  be 
without  prejudice  to— 

"(A)  the  right  of  the  trustee  to  seek  fur- 
ther extensions  within  such  additional  time 
period  granted  by  the  court  pursuant  to 
paragraph  (4);  and 

"(B)  the  right  of  any  lessor  or  any  other 
party  in  interest  to  request,  at  any  time,  a 
shortening  or  termination  of  the  period 
within  which  the  trustee  must  assume  or  re- 
ject an  unexpired  lease  of  nonresidential  real 
property. 

"(8)  The  burden  of  proof  for  establishing 
cause  for  an  extension  by  an  affected  air  car- 
rier under  paragraph  (4)  or  the  maintenance 
of  a  previously  granted  extension  under 
paragraph  (7)(A)  and  (B)  shall  at  all  times  re- 
main with  the  trustee. 

"(9)  For  purposes  of  determining  cause 
under  paragraph  (7)  with  respect  to  an 
unexpired  lease  of  nonresidential  real  prop- 
erty between  the  debtor  that  is  an  affected 
air  carrier  and  an  airport  operator  under 
which  such  debtor  is  the  lessee  of  an  airport 
terminal  or  an  airport  gate,  the  court  shall 
consider,  among  other  relevant  factors, 
whether  substantial  harm  will  result  to  the 
airport  operator  or  airline  passengers  as  a 
result  of  the  extension  or  the  maintenance  of 
a  previously  granted  extension.  In  making 
the  determination  of  substantial  harm,  the 
court  shall  consider,  among  other  relevant 
factors,  the  level  of  actual  use  of  the  termi- 
nals or  gates  which  are  the  subject  of  the 
lease,  the  public  interest  in  actual  use  of 
such  terminals  or  gates,  the  existence  of 
competing  demands  for  the  use  of  such  ter- 
minals or  gates,  the  effect  of  the  court's  ex- 
tension or  termination  of  the  period  of  time 
to  assume  or  reject  the  lease  on  such  debt- 
or's ability  to  successfully  reorganize  under 
chapter  11  of  this  title,  and  whether  the 
trustee  of  the  affected  air  carrier  is  capable 
of  continuing  to  comply  with  its  obligations 
under  section  365(d)(3)  of  this  title.". 

(c)  Partial  Assignments  or  Assumptions 
OF  Leases.— Section  365(c)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  such  lease  is  of  nonresidential  real 
property  under  which  the  debtor  is  the  lessee 
of  an  aircraft  terminal  or  aircraft  gate  at  an 
airport  at  which  the  debtor  is  the  lessee 
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under  one  or  more  additional  nonresidential 
leases  of  an  aircraft  terminal  or  aircraft  grate 
and  the  trustee,  in  connection  with  such  as- 
sumption or  assi^ment,  does  not  assume  all 
such  leases  or  does  not  assume  and  assi^  all 
of  such  leases  to  the  same  person,  except 
that  the  trustee  may  assume  or  assi^  less 
than  all  of  such  leases  with  the  airport  oper- 
ator's written  consent.". 

(d)  PROHiBmoN  OF  Lease  Assionments 
After  Termination  Event.— Section  365(f)(1) 
of  title  11,  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  and  inserting 
in  lieu  thereof  the  following:  ";  except  that 
the  trustee  may  not  assign  an  unexpired 
lease  of  nonresidential  real  property  under 
which  the  debtor  is  an  affected  air  carrier 
that  is  the  lessee  of  an  aircraft  terminal  or 
aircraft  gate  if  there  has  occurred  a  termi- 
nation event.". 

(e)  Affected  air  Carrier  Defined.— Sec- 
tion 365  of  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  In  this  section,  'affected  air  carrier' 
means  an  air  carrier,  as  defined  in  section 
101(3)  of  the  Federal  Aviation  Act  of  1958, 
that  holds  65  percent  or  more  in  number  of 
the  aircraft  gates  at  an  airport— 

"(1)  which  is  a  Large  Air  Traffic  Hub  as  de- 
fined by  the  Federal  Aviation  Administra- 
tion in  R«port  FAA-AP  92-1.  February  1992; 
and 

"(2)  all  of  whose  remaining  aircraft  gates 
are  leased  or  under  contract  on  the  date  of 
enactment  of  this  subsection.". 

(f)  APPLiCABiLrry.— The  amendments  made 
by  this  section  shall  be  in  effect  for  the  12- 
month  period  that  begins  on  the  date  of  en- 
actment of  this  Act  and  shall  apply  in  all 
proceedings  involving  an  affected  air  carrier 
(as  defined  in  section  365(p)  of  title  11,  United 
States  Code,  as  amended  by  this  section) 
that  are  pending  during  such  12-month  pe- 
riod. Not  later  than  9  months  after  the  date 
of  enactment,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  report  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  Committee  on  the  Judi- 
ciary of  the  Senate  and  the  Committee  on 
the  Judiciary  and  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  on  whether  this  section 
shall  apply  to  proceedings  that  are  com- 
menced after  such  12-month  period. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  yield  to  the  gentleman  from 
Washington  [Mr.  SwiFT]  for  a  brief  ex- 
planation. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrlelding. 

Mr.  Speaker,  the  Senate  amendment 
clarifies  bankruptcy  procedures  with 
respect  to  certain  airlines  and  the  dis- 
tribution of  their  gates. 

Mr.  LENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  thank  the 
gentleman  for  that  explanation. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rail  safety  legislation  approved  by 
the  Senate  earlier  today.  This  legislation  cor>- 
tains  a  provision  allowing  continued  operations 
at  Lambert  Airport,  a  major  hub,  in  the  event 
of  a  suspension  of  operations  at  St.  Louis  by 
our  primary  air  carrier. 

Our  first  priority  is  for  TWA  to  emerge  from 
bankruptcy.  The  26,000  dedicated  emptoyees 


are  among  the  best  in  the  vwxW.  In  the  midst 
of  an  enormous  industry  shakeout,  we  are  all 
hoping— and  working— to  find  a  way  to  save 
this  proud  airiine  and  the  thousands  of  careers 
ttiat  are  on  the  line. 

In  the  event  ttiat  we  do  not  succeed,  oper- 
atk)ns  at  St.  Louis'  Lambert  Airport  couM  be 
substantially  reduced  or  suspended.  The 
economies  of  several  cities  have  suffered 
when  airport  gates  have  been  hekJ  hostage  at 
bankruptcy  courts,  and  we  cannot  afford  to 
alk>w  ttiat  in  SL  Louis  or  other  major  hubs 
dominated  by  one  carrier. 

If  operatkjns  halted  and  the  gates  were 
locked  up  in  t>ankruptcy  courts,  the  St.  Louis 
traveling  put}lic,  business  people,  tourists,  and 
others,  woukj  be  left  with  a  70-percent  reduc- 
tk)n  in  air  servce.  Airiine  emptoyees  woukl  be 
left  with  no  possitMlity  of  new  tocal  empk>y- 
ment. 

This  legislation  does  not  affect  use  of  the 
gates  by  TWA  as  long  as  rt  continues  its  oper- 
ations. In  its  leases,  TWA  originally  had 
agreed  to  retum  the  gates  to  Lambert  in  the 
event  of  bankruptcy;  this  amendment  simply 
allows  the  airport  to  regain  \he  gates  if  oper- 
ations cease.  It  is  a  safety  net  for  our  commu- 
nity. 

This  amendment  is  an  important  first  step  in 
ensuring  ttiat  communities  across  ttie  country 
have  some  control  over  their  own  destiny 
wtien  major  carriers  suspend  operatk>ns.  I 
ttiank  Chairmen  Brooks,  Roe.  and  Oingell 
for  their  support  of  this  legislation. 

Mr.  LENT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOOD  STAMP  ACT  OF  1977 
AMENDMENT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  3001)  to  amend  the  Food  Stamp  Act 
of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  dur- 
ing fiscal  year  1993,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  yield  to  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  as  the  chair- 
man of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  for 
yielding  to  me. 

Mr.  Speaker.  S.  3001  prevents  a  reduc- 
tion on  October  1  of  this  year  in  the  ad- 
justed cost  of  the  thrifty  food  plan  for 
food  stamp  recipients. 

Current  law  provides  that  each  Octo- 
l>er  1  adjustments  must  be  made  in  al- 


lotments to  reflect  103  percent  of  the 
cost.  In  the  preceding  June,  of  the  most 
recent  thrifty  food  plan  as  determined 
by  the  Secretary  of  Agriculture.  This 
year  is  unusual  in  that  for  the  first 
time  food  costs  in  the  preceding  June — 
June  1992 — are  such  that  allotments  in 
October  of  this  year  would  be  l>elow 
current  levels. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  has  advised  the  chair- 
man of  the  House  Budget  Committee. 
Congressman  Leon  Panetta,  that  cur- 
rently the  pay-as-you-go  balance  is 
positive  in  fiscal  year  1993  and  that 
passage  of  S.  3001  at  this  time  would 
not  trigger  a  sequester  under  the  Budg- 
et Ehiforcement  Act.  I  am  attaching  a 
copy  of  Director  Darman's  letter  to  my 
statement. 

Accordingly,  I  urge  prompt  passa^re 
of  this  necessary  legislation. 
Office  of  Management  and  Budoet. 

Washington.  DC.  August  12. 1992. 
Hon.  Leon  Panetta, 

Chairman.  Budget  Committee.  House  of  Bfgh 
Tesentatives.  Washington.  DC. 
Dear  Mr.  Chairman:  I  understand  that  the 
House  may  act  this  week  on  S.  3001,  Food 
Stamp  Act  Amendments,  as  passed  by  the 
Senate.  This  bill  would  prevent  a  decrease  in 
food  Stamp  benefits  for  fiscal  year  1993,  as 
mandated  by  the  current  statutory  formula. 
OMB's  preliminary  review  of  S.  3001  indi- 
cates that  the  bill  has  a  net  pay-as-you-go 
cost  in  fiscal  year  1993.  Preliminarily.  CBO 
agrees  with  this  assessment.  Based  on  legis- 
lation enacted  to  date,  the  current  pay-as- 
you-go  balance  is  positive  in  fiscal  year  1993. 
T'his  positive  current  balance  is  sufficient  to 
offset  the  amount  that  OMB  estimates  to  be 
the  pay-as-you-go  costs  of  S.  3001.  If  the 
House  were  to  adopt  the  Senate-passed  ver- 
sion of  S.  3001  promptly,  while  the  pay-as- 
you-go  balance  is  positive,  enactment  of  this 
legislation  would  not  trigger  a  sequester 
under  the  Budget  Enforcement  Act. 
With  best  regards. 

Richard  Darman, 

Director. 
Identical  letter  sent  to  Hon.  Bill  Gradlson. 
Mr.  EMERSON.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  rise  in 
support  of  S.  3001. 

This  is  a  bill  to  prevent  a  reduction 
in  the  adjusted  cost  of  the  thrifty  food 
plan,  and  thus  a  reduction  in  benefits 
to  food  stamp  recipients  for  fiscal  year 
1993. 

The  annual  cost  of  living  increases  in 
the  food  stamp  program  are  scheduled 
to  take  place  every  October  1  and  are 
based  on  annual  changes  in  the  cost  of 
food  as  of  the  previous  June.  This  year 
the  changes  in  the  cost  of  food  have 
gone  down  and  therefore  the  thrifty, 
food  plan  [TFP].  the  basis  of  the  food 
stamp  benefit,  will  go  down.  USDA  is 
in  the  process  of  calculating  the  thrifty 
food  plan  since  they  have  to  notify 
States  soon  so  that  changes  can  l>e 
made  by  Octol)er  1. 

According  to  the  Congressional  Budg- 
et Office,  the  cost  of  using  the  fiscal 
year  1992  thrifty  food  plan  is  $330  mil- 
lion. If  this  is  measured  against  the 
February  baseline  there  is  a  S265  mil- 
lion savings.  However.  CBO  has  decided 
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August  12,  1992 


U>  use  the  February  1992  baseline 
;he  fiscal  year  1993  thrifty  food 


There  was  no  objection. 


February  1992  baseline  assumed  a 
cost    of    living    allowance 
at  a  cost  of  S265  million  rel- 
to  no  COLA.  Actually  there  was  a 
decline  in  the  thrifty  food 
for  fiscal  year  1993. 
Office  of  Management  and  Budg- 
forwarded  a  letter  to  the  chair- 
of  the  House  Budget  Committee 
indicates,   as  noted  below,   that 
of  S.  3001  poses  no  problem  for 
lay-as-you-go  balance  and  that  its 
would  not  trigger  a  sequester. 
OF  Management  and  Budget, 
Washington.  DC.  August  12, 1992. 
L.BON  Panetta, 

Budget  Committee.  House  of  Rep- 
T^^tatives.  Washington,  DC. 

Mr.  Chairman:  I  understand  that  the 
may  act  this  week  on  S.  3001,  Food 
Act  Amendments,  as  passed  by  the 
.  This  bill  would  prevent  a  decrease  in 
Stamp  benefits  for  fiscal  year  1993.  as 
by  the  current  statutory  formula. 
8  preliminary  review  of  S.  3001  indl- 
that  the  bill  has  a  net  pay-as-you-gro 
n  fiscal  year  1993.  Preliminarily,  CBO 
with  this  assessment.  Based  on  legis- 
enacted  to  date,  the  current  pay-sis- 
balance  is  positive  in  fiscal  year  1993. 
losltive  current  balance  is  sufficient  to 
the  amount  that  0MB  estimates  to  be 
ly-as-you-go  costs  of  S.  3001.  If  the 
were  to  adopt  the  Senate-passed  ver- 
if  S.  3001  promptly,  while  the  pay-as- 
balance  is  positive,  enactment  of  this 
would   not   trlgrerer  a  sequester 
the  Budget  Enforcement  Act. 
iVith  best  regrards, 

Richard  Darman, 

Director. 

Speaker,  I  withdraw  my  reserva- 
)f  objection. 
SPEAKER  pro  tempore.  Is  there 
to  the  request  of  the  gen- 
from  Texas? 
was  no  objection. 
Clerk  read  the  Senate  bill,  as  fol- 


S.  3001 
enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled, 

1.  ADJUSTED  COST  OF  THRIFTY  POOD 
PLAN. 

3<o)(ll)  of  the  Food  Stamp  Act  of 
U.S.C.  2012(o)(ll))  is  amended  by  In- 
before  the  period  at  the  end  the  fol- 
",  except  that  on  October  1,  1992,  the 

may  not  reduce  the  cost  of  such 


Senate  bill  was  ordered  to  be 
I  third  time,  was  read  the  third 
and  passed,  and  a  motion  to  re- 
was  laid  on  the  table. 


GENERAL  LEAVE 

MrJ  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unan  mous  consent  that  all  Members 
may  lave  5  legislative  days  in  which  to 
revis  i  and  extend  their  remarks  on  S. 
3001,  ,he  Senate  bill  just  passed. 

Th(  SPEAKER  pro  tempore.  Is  there 
objec  ;ion  to  the  request  of  the  gen- 
tlemj  n  from  Texas? 


LEGISLATIVE  PROGRAM 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  for  this  time  so  that  I 
might  inquire  of  the  extraordinarily 
distinguished  majority  leader  about 
the  schedule  to  be  considered  weeks 
and  weeks  and  weeks  in  advance. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Obviously  there  are  no  more  votes 
today.  There  will  not  be  votes  the  rest 
of  the  week. 

We  will  be  going  into  an  adjournment 
for  the  Republican  National  Conven- 
tion and  for  district  work  period  to 
come  thereafter. 

On  Monday,  September  7,  the  House 
will  not  be  in  session.  It  is  part  of  the 
Labor  Day  district  work  period.  Tues- 
day, September  8,  again,  the  House  will 
not  be  in  session  as  part  of  the  work 
period. 

On  Wednesday,  September  9,  and 
Thursday,  September  10,  the  House  will 
meet  at  noon  on  Wednesday  and  at  10 
a.m.  on  Thursday. 

D  1650 

We  will  have  motions  to  go  to  con- 
ference expected  on  appropriation  bills. 

I  would  expect  on  Wednesday  the 
first  vote  could  be  expected  about  1 
o'clock  or  1:30  in  the  afternoon.  There 
will  be  votes  on  motions  to  instruct 
conferees. 

We  will  then  be  taking  up  H.R.  4394, 
the  merchant  mariners'  documents, 
subject  to  a  rule:  H.R.  4484.  Maritime 
Administration  reauthorization  for  fis- 
cal year  1993.  subject  to  a  rule;  H.R. 
4706,  Child  Safety  Protection  and 
Consumer  Product  Safety  Commission 
Improvement  Act,  subject  to  a  rule; 
H.R.  5754,  Water  Resources  Develop- 
ment Act  of  1992,  subject  to  a  rule,  and 
H.R.  5231,  National  Competitiveness 
Act  of  1992,  subject  to  a  rule;  also.  H.R. 
2,  the  Family  Medical  Leave  Con- 
ference Report  is  a  possible  matter  for 
consideration  during  this  two-day  pe- 
riod. 

On  Friday,  September  11,  the  House 
will  not  be  in  session. 

Mr.  DREIER  of  California.  So  Mr. 
Speaker,  I  would  ask  the  distinguished 
majority  leader  then.  Members  should 
expect  votes  on  Wednesday  and  Thurs- 
day, the  9th  and  10th  of  September. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  srield,  that  is  correct, 
and  possible  votes  into  the  evening  on 
those  two  nights;  no  votes,  obviously, 
on  Monday,  Tuesday,  or  Friday  of  that 
week. 


Mr.  DREIER  of  California.  So  it  is 
safe  for  us  to  say  that  having  cast  the 
last  vote  for  today,  that  we  can  all  say 
to  each  other,  "See  you  in  Septem- 
ber"? 

Mr-.  GEPHARDT.  Correct;  to  be  pre- 
cise, about  1  or  1:30  on  Wednesday,  Sep- 
tember 9. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much,  and  I  yield  back  the  balance  of 
my  time. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  MAKE 
APPOINTMENTS,  NOTWITH- 

STANDING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,  September  9,  1992.  the 
Speaker  and  the  minority  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentlemian  from  Mis- 
souri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  SEPTEMBER  9,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
September  9, 1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


CONGRATULATIONS  TO  HOUSE 
PAGES 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EMERSON.  Mr.  Speaker,  I  take 
this  time  to  note  that  with  the  com- 
mencement of  the  August  summer  re- 
cess of  the  Congress,  we  will  no  longer 
see  the  current  class  of  pages  who  are 
serving  us  here.  When  we  return  in 
September,  there  will  be  a  new  group 
for  the  school  year. 

I  just  wanted  to  commend  those  who 
have  served  during  this  early  summer 
period  for  the  work  that  they  have 
done,  for  the  fine  service  they  have 
rendered  to  the  House  of  Representa- 
tives, to  wish  on  behalf  of  myself  and  I 
am  sure  all  my  colleagues  our  very 
best  wishes  to  each  and  every  one  of 
them  in  their  future  endeavors. 

Serving  as  a  page  in  the  House  of 
Representatives  is  a  wonderful  oppor- 
tunity. I  know  because  I  was  one  at  one 
time.  I  found  it  to  be  the  best  single 
learning  experience  of  my  life. 
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I  hope  that  the  pages  who  are  with  us 
now  have  gleaned  a  lot  from  their  serv- 
ice here  in  the  seat  of  democracy  and 
that  it  will  serve  them  well  all  their 
years. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EMERSON.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  you  will  look  over  my 
shoulder  on  both  sides  at  the  bright 
flashing  eyes,  I  think  you  would  agree 
with  me  that  remarkable  as  it  might 
sound,  each  class  of  pages,  if  this  is  hu- 
manly possible,  becomes  more  brilliant 
and  dedicated  than  the  prior  class.  I 
have  seen  some  outstanding  classes  of 
pages  since  I  came  here  with  Mary 
Rose  Oakar  in  the  great  bicentennial 
class  of  1976,  but  this  is  a  particularly 
outstanding  group,  and  I  expect  to  see 
at  least  50  percent  of  these  young  men 
and  women  back  here,  like  this  great 
ex-page,  the  gentleman  from  Missouri 
[Mr.  Emerson]  back  here  serving  with 
us,  and  I  doubt  many  of  us  will  be 
around  then. 

Mr.  EMERSON  Mr.  Speaker,  I  ask 
unanimous  consent  to  include  at  this 
point  in  the  Recx>rd  the  roster  of  the 
pages  who  are  currently  serving  in  the 
House. 

TTie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 

Pages— Summer,  1992 
Allen,  Marja  Dominique:  Bielawski,  Nicole 
Marie:  Bird,  Rebecca  Crlstina:  Borba,  Andria 
Karla:  Brewer.  Jeremy  Walker:  Bushell. 
Brian  Andrew;  Callahan.  Kathleen  Marie; 
Coen,  Thomas  Francis;  Czerwlnksi,  Etevid 
Edward;  Daugrherty,  Benjamin  Brooks. 

Donohue.  Audra  CM.;  Driscoll.  Michael 
Edmund:  Elliott,  David  Horrace,  II: 
Feigrenbaum,  Daniel  Marc;  'Flack,  Eric 
John;  Fleischer,  Michael  Lowell:  Goodale, 
Nicole  Lynn;  Grampa,  Giovanna  (Joanne): 
Hardeman,  Thomas  L.,  m. 

Harrell  Cherl  Renee;  Hennessey,  Michael 
Evan:  Hertel,  Heather  Katherine;  Hooge, 
Joshua  Steven:  Jaszczak,  Renee  Theresa; 
Jones.  Carrie  Elizabeth;  Kahn,  Joseph  Mar- 
ion; Kamin,  Maria  Linda;  Keeling,  Alexandra 
Halik;  Kelleher,  Brendan  Patrick. 

King,  Julie  Lynn;  Klnkor,  Kevin;  Knautz, 
Elizabeth  Anne;  Lanaux,  Christopher  Thom- 
as; Leahy,  John  Francis,  IV;  Lieber,  Steph- 
anie Joy:  Llpper,  Julie;  'Maloh,  Brett  Chris- 
tian; Mayo,  Christine  Robb;  Mayo,  Julie 
Lynne. 

Midgley,  Juliet  Christine;  Morete, 
Michaele  Grace;  Nieh,  Cornell  Ho;  Ochshorn, 
Slvan  Annabelle;  O'Neill,  Susannah  Julie; 
'Paul,  Michelle  Wetter;  Powell,  Doshey 
Lynwood;  Rivas,  Monica;  Rubin,  Samuel 
Adam. 

Russo,  Alexander  Patrick;  Sartini,  Chad 
Christopher,  Scott,  Shelley  Renee:  Sexton, 
Todd  Joseph;  Smooke,  Ellen  Joy:  Stabenow. 
Todd  Dennis;  Strauss,  Catherine  Louise: 
Sundy.  Robert. 

Thrun,  Ryan  William;  Tommasi,  Paul  Jo- 
seph; Topodas,  Dean  Themistocles:  Walling, 
Heather  Lynne;  Willis,  Kara  Michelle;  Wil- 
son. Tameka  Renne;  Zifkin,  Hillary  Rose; 
Zimmerman,  Leah  Rea. 
■  Served  in  Ist  term  also  , 


REPUBUCAN  PAOES 

Marc  G.  Barenbert,  ChriBtian  Early  Brown. 
John  Thomas  Curlett,  Nicole  Andrea 
Doucette. 

Elizabeth  Buchanan  Edison,  David 
Kirkham  Evans,  Attlcus  James  Gill,  Chris 
George  Goemans,  Virginia  Katherine  Haw- 
kins, Shannon  E.  Holbrook,  Morgan  Webb 
Jones. 

Demetrios  L.  Kouzoukas,  Claire  Catherine 
Lauderdale,  Katherine  V.  McMaster,  C. 
Brook  McShane,  Frederick  Andrew  Messing, 
m,  Carrie  Allison  Patton.  Abraham  Nathan- 
iel Saiger,  Clevis  L.  Thorn,  Lisa  Marie 
Wanaske. 


GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  whatever  time  is  necessary 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  1-minute  speech  on 
the  pages  today,  because  I  know  some 
Members  who  are  not  here  may  wish  to 
have  something  to  say. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
The    SPEAKER    pro    tempore.    (Mr. 
MONTGOMERY).  The  Chair  lays  before 
the  House  the  following  message  flrom 
the  Senate: 
The  Clerk  read  as  follows: 

S.  Con.  Res.  135 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Wednesday.  August  12,  1992,  pursuant 
to  a  motion  made  by  the  Majority  Leader,  or 
his  designee,  in  accordance  with  this  resolu- 
tion, it  stand  recessed  or  adjourned  until 
12:00  noon,  or  until  such  time  as  may  be 
specified  by  the  Majority  Leader,  or  his  des- 
ignee, in  the  motion  to  adjourn  or  recess,  on 
Tuesday,  September  8,  1992.  or  until  12:00 
noon  on  the  second  day  after  Members  are 
notifled  to  reassemble  pursuant  to  section  2 
of  this  resolution,  whichever  occurs  first; 
and  that  when  the  House  of  Representatives 
adjourns  at  the  close  of  business  on  the  legis- 
lative day  of  Wednesday.  August  12,  1992, 
pursuant  to  a  motion  made  by  the  Majority 
Leader,  or  his  designee,  in  accordance  with 
this  resolution,  it  stand  adjourned  until  12:00 
noon  on  Wednesday,  September  9.  1992,  or 
until  12:00  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  resolution,  whichever  oc- 
curs first. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consulution  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  wantint  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MANIPULATION  OF  REPORTS 
FROM  YUGOSLAVIA 
(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  her  re- 
marks). 

Mrs.  BENTLEY.  Mr.  Speaker,  time 
after  time  I  have  urged  the  Congress  to 
be  careful  in  its  approach  to  the  civil 
war  in  Yugoslavia.  We  have  little  reli- 
able intelligence  about  what  is  occur- 
ring over  there,  and  remembering  how 
we  were  manipulated  in  Kuwait  with 
the  horror  story  about  babies  being 
taken  out  of  incubators,  left  to  die  by 
Saddam  Hussein's  soldiers,  a  lie  run 
past  us  by  a  Washington  PR  firm,  we 
must  question  all  reports. 

A  featured  photo  in  Newsweek  and  on 
the  front  page  of  the  New  York  Times 
of  August  7,  may  be  just  another  exam- 
ple of  this  type  of  waging  war. 

Note,  I  say  only  that  it  is  possible, 
because  yesterday  I  spoke  with  a  Ser- 
bian woman  living  in  Vienna,  Austria, 
who  claims  that  the  emaciated  man 
called  a  picture  of  brutality  by  the 
Times  and  described  as  a  prisoner  of 
Serbian  forces  in  Bosnia  is  her  Serbian 
brother. 

It  is  a  possibility  that  someone 
might  resemble  her  brother,  Slobodan 
Konjevic,  but  in  the  films  shown  on 
CNN  in  Europe,  she  identified  another 
brother,  Zoran,  in  another  group. 

It  is  difficult  to  believe  that  she.  her 
mother  and  her  sister,  could  be  mis- 
taken on  both.  If  she  is  correct,  then 
why  are  two  Serbians  being  identlfled 
as  prisoners  of  Serbian  forces  in  an  in- 
ternment camp?  She  desperately  wants 
to  get  in  touch  with  her  brothers  and  is 
begging  reporters  who  were  there  to 
find  them  for  her. 

I  believe  we  need  to  know  just  what 
is  going  on  and  which  camp  is  which. 

Mr.  Speaker,  I  include  the  following 
article: 

Spin  Doctors  op  War 
It  would  have  been  perhaps  the  worst 
atrocity  so  far  in  a  war  where  horror  follows 
on  horror:  Serbian  irregular  snipers  paid  the 
equivalent  of  300  pounds  for  every  child-kill 
they  achieve.  The  story  was  related  by  Steve 
Watt,  a  volunteer  aid  worker. 

"They  target  the  children,"  he  said,  "be- 
cause of  the  money  and  because  they  are 
easier  to  kill.  With  their  small  size,  the  bul- 
lets make  a  bigrger  mess." 

Mr.  Watt's  words  were  transmitted — along 
with  his  claimed  statistic  for  11.000  child  in- 
juries from  gunshot  wounds  and  some  400 
child-deaths — on  Sunday,  the  BBC's  morning 
radio  news  service.  The  World  This  Weekend 
and,  perhaps  most  importantly,  on  News 
Hour,  the  World  Service  flagship  news  pro- 
gramme the  following  day.  They  were  thus 
read  into  the  record  for  a  potential  English 
language  audience  of  300  million  listeners 
worldwide. 

And  the  story  is  almost  certainly  not  true. 
No  one  imputes  any  ulterior  motive  in  Mr. 
Watt's  relating  what  be  had  been  told  by 
Croats  and  Bosnians  in  his  brave  journey  in 
a  truck  convoy  on  the  road  to  Sawijevo:  but 
one  does  have  to  question  the  BBC's  editorial 
judgment  in  the  manner  of  its  transmission. 
Like  many  others  of  its  genre,  this  story 
had  it  origins  in  Bosnia-Hercegovina.  but 
owes  more  than  a  little  in  its  passage  to 
Croat/Bosnian,  and  now  international,  folk- 
lore to  the  outpourings  of  a  PR  company's 
fax  machine  in  Washington.  DC. 


/^ 


^  ille  origins  of  atrocity  stories  are  ft-e- 
que  itly  difllcult  to  discern  in  war.  the  his- 
tor  of  this  one,  unusually,  can  be  traced.  It 
firs  gained  its  credence  in  the  Croatian 
me(  ia  and.  like  many  others  from  both  sides 
of  t  le  conflict,  it  has  little  or  no  first-hand 
sub  tantlation. 

It  made  an  appearance  in  an  article  writ- 
ten |by  Irtse  Zortic.  a  Bosnian  Muslim  jour- 
working  for  a  Croatian  newspaper,  the 
of  which   were   subsequently    re- 
in   other   Coatian    newspapers   and 
part  of  a  news  broadcast  transmitted 
]  adio  Croatia  International. 

service,  which  peppers  its  broadcast 
items  of  blatant  propaganda  passing  as 
s",  is  treated  with  disdain  by  the  west- 
media.  But  like  all  international  broad- 
it    is    monitored    by    the    BBC    at 
whose  operators  hear  its  other 
subjects — Serbian  salt  mines  oper- 
with  Croat  and  Bosnian  slave  labour 
Kurdish  militia  fighting,  for  huge  sums 
npney.  for  the  Serbian  cause. 

Caversham  monitors  record  important 
from  the  airwaves  in  the  Sum- 
of  World  Broadcasts.  One  said  recently: 
much  of  what  we  get  from  all 
in  this  conflict  is  unusable,  useless.  Un- 
it is  a  speech  or  something  like  that,  it 
finds  it  way  to  the  bin."  Which  is 
happened  to  Zortlc's  story. 

sUnds  by  his  story,  but  admitted 

week  that  he  was  given  it  by  the  Cro- 

Information   Ministry,    in   a   private 

and   that   he   made    no   further 

'Who  could  I  ask?"  he  says.  "You 

expect  us  to  ring  them  [the  Serbs]  and 

them  when  they  say  it  isn't  true." 

the  tale,  which  is  so  widely  accepted  as 

In  Croatia  as  to  be  described  as  an  "old 

"  by  a  senior  western  journalist  cov- 

the  Yugoslav  conflict,  owes  much  to  an 

communication  from  the  fax  machine 

offices  of  Ruder  and  Finn  in  Washing- 
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week,  Rhoda  Paget  flrom  the  company 
tted  to  assisting  in  disseminating  the 
for  a  Corpse"  story.  "We  were  told  it 
minister  in  the  Croatian  government, 
lerely  informed  them  of  its  importance 
lave  never  checked  its  honesty.  Neither 
have  the  resources  to  do  so.  Frankly, 
list  not  our  job.  It's  the  journalist's  job 
cleck  them  out .  .  .  but  it  came  to  notice 
surprising  route."  Rudder  and  Finn's 
is  to  handle  the  PR  account  for  the 
of  Croatia  and  Bosnia- 
Her<^ovina  at  a  cost  of  USSIS.OOO  (£9.700)  a 
monih.  while  British  lobbying  company,  Ian 
Associates,  act  In  a  similar  regard  "on 
behalf  of  Serbian  interests",  their  undls- 
clow  i  fee  paid  by  a  "syndicate  of  Serbian 
busi:  essmen". 

Ac  ;ording  to  John  MacArthur,  publisher  of 
Han  ers  magazine,  and  author  of  a  book.  Sec- 
ond iVont.  on  the  subject  of  public  relations 
and  propaganda  in  the  Gulf  war,  it  is  the 
Ame  ican  company  that  is  currently  doing 
the  >etter.  "The  relative  success  of  these 
com]  anies  in  getting  horror  stories  into 
prim  is  critical  to  the  setting  of  the  inter- 
natl(  nal  political  agenda,"  he  says.  "They 
affec  i  votes  in  both  the  Security  Council  and 
the  I  Conference  on  Security  and  Cooperation 
in  E  irope  by  altering  the  mind-set  of  an 
elecl  irate  who  would  never  dream  of  reading 
a  Ul  resolution.  They  estoblish  the  condl- 
tioni  which  make  it  possible  to  be  involved 
in  a  rar." 

Ms  ^Arthur  points  to  the  success  of  PR 
com]  any  Hill  and  Knowlton  in  promoting 
the  Dead  Kuwaiti  Babies"  story,  in  which 
Iraqf  troops  were  alleged  to  have  taken  Ku- 


waiti babies  out  of  their  incubators  and  left 
them  to  die  on  the  hospital  floor.  The  story 
relied  on  the  testimony  of  an  eye-witness 
who  subsequently  gave  televised  testimony 
to  the  Congressional  Human  Rights  Caucus. 
The  "eye-witness"  was  subsequently  re- 
vealed to  be  the  daughter  of  the  Kuwaiti  am- 
bassador to  Washington  who  had  been  "told" 
about  the  killings  by  witnesses  who  have 
never  since  been  produced. 

"If  this  had  been  known  at  the  time,"  John 
Edward  Potter,  senior  Republican  on  the 
caucus  said,  "she  would  have  not  been  al- 
lowed to  testify".  But  the  story  of  the  story 
was  not  published  until  January  this  year, 
nine  months  after  the  end  of  Desert  Storm. 
"Nayirah's  testimony  was  critical  for  estab- 
lishing the  conditions  where  the  American 
public  would  accept  the  deaths — any  death — 
of  their  own,"  says  MacArthur.  "It  is  ironic 
and  immoral  that  such  changes  should  have 
brought  about  misinformation,  perhaps  even 
a  downright  fake." 

According  to  Tom  O'Sullivan.  a  journalist 
at  PR  Week,  both  Steve  Watt's  and 
Nayirah's  testimony  provide  what  is  called 
in  PR-speak,  "a  classic  third-party  endorse- 
ment", although  Nayirah's  was  not  revealed 
as  such  at  the  time.  A  story  is  told,  someone 
else  retells  it  and  in  the  retelling  it  often 
gets  embroidered.  Watt  says  he  was  told  the 
child-killings  story  on  the  road  in  Sarajevo 
and  has  no  first-hand  knowledge.  That 
means  the  real,  true  story  is  that  someone, 
preferably  English  or  an  English  speaker  and 
a  non-combatant,  believes  in  its  authentic- 
ity. "But  the  listener  doesn't  take  it  in  as 
hearsay— instead  they  hear  it  as  recorded 
fact."  says  Sullivan.  "You  could  argue,  that 
is  what  the  PR  industry  is  all  about." 

According  to  an  executive  at  Hill  and 
Knowlton  who.  although  not  acting  for  any 
Balkan  interests,  refused  to  be  named,  the 
fact  that  Croatia  is  not  subjected  to  any  em- 
bargo, even  for  weaponry,  while  Serbia  faces 
sanctions,  may  itself  be  due  to  better  PR.  A 
recent  investigation  of  reported  atrocities 
showed  that  the  number  of  substantiated  in- 
cidents was  similar,  four  perpetrated  by 
Serbs,  two  by  Croats,  one  by  Muslims,  and 
two  by  Muslims  and  Croats  together. 

John  Kennedy,  a  Conservative  parliamen- 
tary candidate  at  the  last  election,  now  a  PR 
consultant  with  Ian  Greer  Associate  who  has 
worked  on  the  Serbian  account,  says  that 
the  Serbian  government  in  its  support  for 
Serbian  irregulars  is  "faced  with  losing  bat- 
tles on  the  second  (propaganda)  fi'ont  pre- 
cisely because  they  have  been  winning  the 
war.  The  public  relations  defeats  do  not 
bother  the  fighters,  of  course,  but  they  have 
an  indirect  effect  on  their  ability  to  pros- 
ecute their  war." 

Mr.  Kennedy,  usually  labelled  by  BBC 
radio— and  without  further  qualification— as 
"an  expert  on  Serbian  affairs",  feels  Greer's 
way  is  more  subtle  than  that  favored  by  the 
American  companies,  "We  use  the  press,"  he 
said  "but  it  is  behind  the  scenes  lobbying, 
and  the  use  of  governmental  opinion  to  sway 
international  governmental  opinion  where 
we  are  the  most  effective.  The  Serbs  will  now 
have  more  opportunity  for  pressing  their 
cause.  Milan  Panic,  prime  minister  of  the 
rump  Yugoslavia,  numbers  Lawrence 
Eaglesburger,  U.S.  assistant  secretary  of 
state  among  his  closest  friends. 


FIFTIETH  ANNIVERSARY  OP 
BATTLE  OF  SAVO  ISLAND 

(Mr.    DORNAN    of  California   asked 
and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  before  we  all  leave  on  this  ex- 
tended very  hard  work  break,  I  want  to 
take  advantage  of  this  moment  to  do 
something  that  I  was  unable  to  do  Fri- 
day because  the  House  was  not  in. 

The  longest  heroic  struggle  in  the 
history  of  the  United  States,  a  battle 
that  raged  for  6  months  and  2  days, 
started  last  Friday.  50  years  ago,  on 
August  7,  and  concluded  when  the  re- 
maining several  thousand  Japanese 
troops  escaped  from  Submarine  Point 
on  the  Island  of  Guadalcanal,  Cape 
Esperanz,  in  the  first  week  of  February 
1943. 

There  are  at  least  eight  good  books 
published  on  this  battle  of  Guadal- 
canal, from  "Guadalcanal  Diary,"  pub- 
lished by  a  Marine  correspondent, 
Richard  Tragaskis,  back  during  that 
period  that  was  made  into  a  popular 
cultural  Hollywood  movie  at  that  time, 
right  down  to  some  definitive  works 
published  within  the  last  3  years. 

Mr.  Speaker,  this  struggle,  hand-to- 
hand  combat  on  Bloody  Rddge,  the 
worst  naval  defeat  in  history  of  50 
years  ago  on  the  9th  of  August  at  Savo 
Bay,  the  comeback  of  our  forces  in  this 
long  struggle  in  that  dark  year  of  1942 
when  we  began  the  comeback. 

I  would  recommend  to  the  great  his- 
torian, the  gentleman  from  Massachu- 
setts [Mr.  Donnelly],  that  during  this 
break  the  gentleman  from  Massachu- 
setts read  one  of  the  these  Wake  Island 
books  or  one  of  these  Guadalcanal 
books  and  with  the  rest  of  my  col- 
leagues be  motivated  about  some  of  the 
rough  moments  in  this  campaign  year. 
It  looks  like  we  are  never  going  to  be 
able  to  work  our  way  out  of  the  red  ink 
and  massive  debt  in  this  Congress. 

D  1700 

Believe  me,  1942  is  the  year  to  inspire 
any  American  woman  or  man.  any 
young  person.  We  are  Americans.  We 
can  accomplish  anything. 

Remember  Guadalcanal.  The  50th  an- 
niversary goes  on  for  the  next  6 
months. 


PERMISSION  FOR  SPEAKER  TO  EX- 
TEND HIS  REMARKS  IN  THE 
RECORD 

Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  permitted  to  extend  his  own  re- 
marks in  the  body  of  the  Record,  and 
to  include  therein  extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent   to   vacate   the  5- 


August  12,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23249 


minute  special  order  of  the  gentleman 
from  Indiana  [Mr.  Jontz]  for  today  and 
that  the  gentleman  be  recognized  for  a 
60-minute  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


WELCOME  TO  TAE  KWON  DO,  MR. 
SPEAKER 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LIVINGSTON.  Mr.  Speaker, 
today  I  would  like  to  commemorate  a 
development  sure  to  have  a  profound 
effect  on  the  future  of  our  great  Na- 
tion, and  especially  to  our  deliberative 
process  here  in  the  people's  House  of 
Representatives. 

My  colleagues,  our  distinguished 
Speaker  himself,  the  gentleman  from 
Washington  [Mr.  Foley],  has  signed  up 
for  a  greater  ability  to  flght  back  when 
under  assault  from  his  political  adver- 
saries. If  he  is  not  getting  enough  kick 
out  of  his  job  today,  he  will  soon,  for 
our  Speaker  has  recently  joined  the 
Tae  Kwon  Do  class  taught  by  the  dis- 
tinguished master,  Jhoon  Rhee. 

As  one  who  has  studied  under  Master 
Rhee  for  the  last  14  years,  I  can  con- 
firm that  this  development  augers  well 
for  a  more  robust  House  leadership,  one 
that  will  chop  right  through  the  unnec- 
essary obstacles. 

As  chairman  of  Jhoon  Rhee's  Tae 
Kwon  Do  class,  I  welcome  the  Speaker 
to  our  ranks,  and  I  am  confident  that 
our  Members  are  all  eager  to  dem- 
onstrate their  punching  and  kicking 
skills  on— for  him. 

[From  the  Washington  Times,  Aug.  12. 1992] 
Jhoon  Rhee:  Still  Kicking  Up  a  Storm  at 
AOE  Sixty 
(By  Cesar  G.  Soriana)  ' 

When  he  was  6  years  old  in  his  hometown 
of  Suwon,  South  Korea,  little  Jhoon  Rhee 
was  beaten  up  by  a  very  precocious  5-year- 
old  girl.  His  mother  was  so  humiliated  that 
she  spanked  him. 

The  Incident,  he  says,  was  the  turning 
point  in  his  life.  There  was  no  martial  arts 
school  in  Suwon,  but  he  began  lifting 
weights.  At  13,  he  moved  In  with  his  uncle  in 
Seoul  and  began  training  with  Master  Won 
Kooklee  at  the  Do  Kwan  School  next  door. 

Today  at  age  60,  the  man  who  introduced 
Tae  Kwon  Do  to  the  United  States  says  his 
life  and  dreams  have  only  just  begun. 

Grandmaster  Rhee— who  holds  a  10th  de- 
gree black  belt,  the  most  elite  level  of  mar- 
tial arts  expertise— has  been  a  familiar  name 
to  Washington  with  his  chain  of  Jhoon  Rhee 
Tae  Kwon  Do  centers.  After  a  stint  in  the 
South  Korean  army  during  the  Korean  War. 
Mr.  Rhee  came  to  the  United  States  with  $46 
in  his  pocket  and  opened  his  flrst  studio  on 
K  Street  NW  in  1962. 

His  goal  of  teaching  the  ancient  martial 
art  to  America  began  when  he  was  13  and 
sneaked  into  a  theater  to  watch  American 
movies.  "Right  then.  I  decided  I  was  going  to 
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go  to  America,  marry  a  beautiful  American 
blonde  and  open  two  Tae  Kwon  Do  studios." 
His  dreams  grew  beyond  expectations. 
Since  1965,  he  has  been  married  to  Han  Rhee 
ftom  his  native  Korea.  His  Tae  Kwon  Do  em- 
pire has  grown  to  60  studios  in  the  United 
States,  12  of  those  in  the  Washington  area, 
plus  another  65  studios  In  the  former  Soviet 
Union  that  popped  up  in  less  than  three 
years. 

"Communism  was  perfectly  prepared  for 
my  message."  he  says,  noting  that  Russians 
have  long  lacked  entertainment  and  that 
martial  arts  had  been  banned  by  the  Com- 
munists. 

Still,  he  is  not  satisfied.  Dreams,  like  life, 
he  says,  grow.  His  goal  now  is  to  establish 
1,000  studios  in  the  United  States  and  an- 
other 1,000  in  the  Commonwealth  of  Inde- 
pendent States— to  match  the  digits  in  his 
studios'  familiar  USA-1000  telephone  num- 
ber. 

By  his  own  reckoning,  Mr.  Rhee  will  have 
plenty  of  time  to  complete  his  goals.  He 
plans  to  live  to  be  136  years  old  after  watch- 
ing a  Soviet  woman  on  "60  Minutes"  who 
was  135  years  old.  "If  she  can  do  it,  I  can  do 
one  more,"  he  explains. 

Mr.  Rhee  exercises  90  minutes  every  morn- 
ing and  30  minutes  before  bed.  He  completes 
an  amazing  1.000  push-ups  a  day  and  eats 
only  fish,  vegetables,  fTuits  and  an  occa- 
sional injulmi,  a  Korean  rice  cake. 

During  an  interview  in  the  Smithsonian's 
administrative  offices,  Mr.  Rhee  interrupts 
to  demonstrate  his  flexibility.  Dressed  In  a 
full  suit  and  without  warming  up.  he  sits  on 
the  foor  and,  doing  the  splits,  leans  forward 
and  touches  the  carpet  with  his  forehead.  "I 
couldn't  do  this  when  I  was  53,"  he  says. 

Mr.  Rhee's  message  stresses  personal  and 
mental  growth  alongside  physical  strength 
in  Tae  Kwon  Do,  the  Korean  form  of  martial 
arts.  Tae  Kwon  Do  is  similar  to  the  Japanese 
discipline  of  karate,  but  with  emphasis  on 
the  feet  rather  than  the  hands.  "In  martial 
arts,  without  a  philosophy,  it's  just  street 
fighting,"  he  says. 

Six  years  ago,  Mr.  Rhee  integrated  Tae 
Kwon  Do  into  the  academic  programs  at  six 
elementary  public  schools  in  Southwest 
Washington.  Twice  a  week,  he  volunteers  his 
time  to  teach  children  self-defense  and  phi- 
losophy, stressing  his  two  basic  disciplines: 
standing  at  attention  to  develop  listening 
skills  and  bowing  to  gain  "a  sense  of  respect 
for  teachers,  parents  and  self."  He  is  also 
working  to  develop  a  student  exchange  pro- 
gram between  his  District  students  and  Rus- 
sia. 

The  White  House  acknowledged  his  pro- 
gram in  March  when  he  was  awarded  the 
721st  "Point  of  Light"  by  President  Bush. 
Congress  also  appropriated  $43,000  to  con- 
tinue his  program  in  area  schools. 

"My  ultimate  goal  is  to  change  young  peo- 
ple's discipline.  ...  In  order  to  be  happy  you 
must  have  a  discipline,"  he  says. 

Mr.  Rhee  credits  his  knowledge  of  dis- 
cipline and  philosophy  to  his  extensive  reli- 
gious training.  During  his  life,  he  has  joined 
and  studied  the  Catholic,  Methodist,  Unifica- 
tion and  Middle  Eastern  Babaism  religrions. 

"I  came  to  the  conclusion  that  God  is 
within  me,  within  every  human  heart,"  he 
says. 

For  the  past  27  years,  Mr.  Rhee  also  has 
been  teaching  Tae  Kwon  Do  three  times  a 
week  on  Capitol  Hill,  where  he  has  had  more 
than  100  lawmakers  as  students.  His  newest 
student  is  House  Speaker  Thomas  Foley. 

"He  is  in  very  good  shape."  Mr.  Rhee  says 
of  the  Washington  Democrat.  "If  he  keeps  it 
up,  he'll  be  black  belt  in  no  time." 


At  his  two-hour  seminar  tomorrow  night, 
sponsored  by  the  Smithsonian  Resident  As- 
sociate Program,  Mr.  Rhee  hopes  attendees 
will  go  away  with  a  sense  of  his  philosophy, 
which  he  calls  "happyism." 

"How  would  you  like  to  be  100  years  of  wis- 
dom in  an  18-year-old  body?"  he  asks.  "I  de- 
cided I  was  going  to  live  my  life  as  an  exam- 
ple of  how  everyone  should  live:  with  knowl- 
edge in  the  mind,  honesty  in  the  heart  and 
strength  in  the  body." 


A  SHOCKING  STATISTIC  FROM 
DADE  COUNTY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  this 
week  the  Florida  Office  of  Health  and 
Rehabilitative  Services  presented  a 
shocking  statistic. 

One  out  of  every  40  residents  of  Dade 
County,  FL,  is  already  infected  with 
the  AIDS  virus.  As  many  of  you  know, 
Dade  County  is  home  to  one  of  Ameri- 
ca's beautiful  and  thriving  cities— the 
city  of  Miami. 

According  to  researchers  at  the  Uni- 
versity of  Miami,  there  are  several  dis- 
tinct subepidemics  of  HTV  infection 
moving  independently  among  gays,  in- 
travenous drug  users,  the  homeless, 
heterosexual  immigrants,  women,  and 
different  racial  or  ethnic  groups  in 
Dade  County.  These  cases  all  show  dis- 
tinctly different  patterns,  making 
them  difficult  to  treat. 

Mr.  Speaker,  this  proves  just  how 
rapidly  the  AIDS  virus  is  spreading. 
Just  12  years  ago  we  would  have  been 
hard  pressed  to  find  1  Dade  County 
resident  in  40  who  knew  what  the  AIDS 
virus  was.  Now  1  in  40  has  it. 

This  is  a  tragedy  and  displays  the  se- 
riousness of  this  dreaded  disease. 
HRS:  One  in  Forty  Dade  Dwellers  HTV 
Infected 
(By  Linda  Roach  Monroe) 
One  out  of  every  40  residents  of  Dade  Coun- 
ty is  already  infected  with  the  AIDS  virus, 
the  Florida  AIDS  office  estimates. 

And  what's  behind  that  figure,  says  a  Uni- 
versity of  Miami  epidemiologist,  are  several 
distinct  sub-epidemics  of  HIV  infection  mov- 
ing independently  through  different  groups 
in  the  county. 

Because  a  different  AIDS  prevention  strat- 
egy is  needed  for  each  sub-epidemic.  It  will 
be.  harder  to  cope  with  an  overall  epidemic 
that  is  one  of  the  fastest-growing  in  the 
country,  say  state  officials. 

AIDS  cases  among  gays,  intravenous  drug 
users,  the  homeless,  heterosexual  immi- 
grants, women  and  different  racial  or  ethnic 
groups  all  show  distinctly  different  patterns, 
says  James  M.  Shults,  director  of  medical- 
student  teaching  in  the  UM  epidemiology  de- 
partment. 

Taken  together,  the  new  AIDS  cases  could 
mean  $3.4  billion  in  additional  costs  for 
treatment  over  the  next  decade  or  so.  Health 
officials  estimate  that  an  AIDS  patient's 
care  costs  about  $85,000  fhim  the  time  of  di- 
agnosis until  death. 

The  l-ln-40  mv  infecUon  estimate  was 
made  by  Spencer  Lieb,  a  sute  Health  and 
Rehabilitative  Services  official,  at  the  re- 
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of  the  Dade  HRS,  which  is  trying  to  de- 
a  strategy  for  coordinating  AIDS  ef- 

In  the  county, 
figure  is  based  on  a  1990  HRS  estimate 

,000  adults  Infected  with  HIV.  the  AIDS 

in  Florida.  About  a  third  of  all  diag- 

AIDS  cases  in  adults  are  in  Dade  Coun- 

"fierefore.  Lieb  says  it's  reasonable  to  ex- 

that  a  third  of  the  HIV  infections  also 

I  Dade— or  40.000  infections  in  a  county 

million. 
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DIFFERENT  RISKS 


Ld  b  agreed  that  there  are  dramatic  dif- 
ferei  ces  in  the  risk  of  HIV  infection  in  dif- 
ferei  t  groups  of  people,  particularly  in  Dade 
Coui  ty. 

In  his  unrelated  analysis  of  federal  AIDS 
flgui  Bs,  UM  epidemiologist  Shultz  found  that 
amo  tg  non-Hispanic  whites  there  are  14  men 
with  AIDS  for  every  woman  with  the  disease. 
Amc  ig  Hispanlcs,  the  ratio  is  slightly  lower. 
IB  n  en  for  every  one  woman.  But  among 
blac  IB  the  ratio  is  2  to  1,  primarily  because 
of  li  ^ravenous  drug  use  and  heterosexual  ac- 
tivlt  r  with  drug  users.  Shultz  says. 

V  ilike  San  Francisco  where — you  have 
mos^  of  your  AIDS  cases  in  one  or  two  cat- 

>8 — those  involving  male-to-male  sexual 
contact— Miami  has  multiple  sub-epidemics 

are  raging  sub-epidemics  in  different 

aphlcal  areas."  Shultz  says. 

tiat  you  see  is  what  appears  to  be  steady 
possibly  declining  numbers  of  cases  in  the 

sexual/bisexual     category,"     he     says. 

the  two  pieces  of  the  heterosexual  epi- 
demt:  are  behaving  completely  differently. 

!re  has  been  a  steady  increase  in  the 

sexual    cases    among    Amerlcan-bom 

.  ftx>m  3  percent  to  9  percent  since 
aboi±  1964."  he  says.  "But  the  numbers  of 
hete:  osexual  cases  among  immigrants  from 
highfincidence  AIDS  countries  have,  if  any- 
stabilized  in  terms  of  total  numbers 

ieclined  in  terms  of  percentages  of  the 
over  11  AIDS  cases." 

T  tat  is  especially  troubling  because  we're 
deall  ag  with  different  behavioral  and  geo- 
grap  lie  and  cultural  aspects."  he  says. 

'It  s  complicated  because  different  groups 
have  different  stereotypes  about  aids."  says 
Anit  I  Bock,  deputy  district  administrator 
for  li  RS  in  Dade. 

^  hen  we  put  together  an  education/pre- 
vent on  program,  we  have  to  be  sensitive  to 
the  zieeds  of  each  community." 

LITTLE  COORDINATION 

Publicly  funded  AIDS  education  and  treat- 
ment in  the  county  already  totals  about  S17 
milU  }n  a  year,  says  Richard  Stevens,  in 
char  e  of  mV/AIDS  planning  for  the  Health 
Coui  =11  of  South  Florida. 

Cu  rently,  there  is  very  little  coordination 
in  91  sndlng  that  money,  so  the  county  isn't 
very  well  prepared  for  another  40,000  AIDS 
casei ,  Stevens  says. 

'W  B  have  a  long  ways  to  go  before  we  get 
a  un  ried  group,"  he  said.  "It's  been  ignored. 
And  K>  it's  just  been  the  blind  leading  the 
blln<^  in  terms  of  meeting  the  service  de- 
mani  s.  It's  in  disaray." 


COURSE  IN  BUSHONOMICS 
Tlfe  SPEAKER  pro  tempore.  Under  a 
prev  ous  order  of  the  House,  the  gentle- 
won  an  from  Ohio  [Ms.  Kaptur]  is  rec- 
ogn^d  for  5  minutes. 

KAPTUR.   Mr.   Speaker,   I  rise 

afternoon  to  draw  attention  to  a 

course  being  offered  here  in  Wash- 

and  it  is  called  Bushonomics, 

it  is  a  course  about  how  to  create 


jobs  eversrwhere  else  In  the  world  but 
in  the  United  States. 

And  there  is  a  pattern  to  it. 

Let  us  start  with  China,  a  very  low- 
wage  country,  and  let  us  talk  about 
quilts.  Yes.  quilts.  The  National  Quilt- 
ing Bee  exhibition  is  being  held  in 
Bowling  Green,  OH,  this  weekend,  in 
my  district,  but  the  Bush  administra- 
tion has  allowed  the  Smithsonian  In- 
stitution to  sign  a  licensing  agreement 
with  American  Pacific  Enterprises, 
Inc.,  to  produce  most  of  their  quilts  for 
us  in  China.  Ironically  the  desigrns  are 
for  the  American  Heritage  series  of 
quilts. 

Now  we  are  talking  about  3,000  to 
4,000  quilts  a  month.  This  is  not  small 
business.  How  about  that?  United 
States  reproduction  quilts  being  sold 
and  licensed  out  by  our  Smithsonian 
Institution  in  our  Nation's  Capital, 
contracted  out  to  China. 

The  President  did  nothing  about  it. 

Now  let  us  turn  to  Mexico.  Today  the 
President  made  it  official.  The  Bush 
administration  has  cast  aside  the  in- 
terests of  the  citizens  of  the  United 
States,  of  Mexico,  and  of  Canada  to  get 
a  quick  deal  on  the  North  American  so- 
called  free-trade  agreement  that  they 
have  been  negotiating.  He  announced 
that  deal  today,  but  just  in  time  for 
the  Republican  Convention. 

The  Bush  administration  would  like 
us  to  believe  that  this  proposed  agree- 
ment will  create  jobs  in  the  United 
States,  but  that  simply  is  not  true.  Al- 
though United  States  exports  to  Mex- 
ico have  risen  rapidly  since  1986,  it  is 
also  the  case  that  United  States  im- 
ports from  Mexico  have  been  rising  al- 
most as  fast.  This  occurs  because  the 
vast  majority  of  United  States  exports 
to  Mexico  are  capital  goods  and  compo- 
nents, not  consumer  goods  being 
bought  by  average  citizens  in  that 
country.  The  goods  we  are  sending  over 
there  are  being  used  mainly  to  produce 
goods  there  that  are  then  exported 
back  to  our  country.  They  are  not 
being  sold  to  Mexican  consumers. 

Thus,  U.S.  jobs  are  really  displaced, 
not  created,  and  we  know  that  real  job 
growth  is  generated  by  increases  in  net 
exports;  that  is,  the  excess  of  things  we 
send  to  another  country  versus  what 
they  send  in  here,  not  by  exports  that 
turn  around  and  come  back  as  manu- 
factured goods  a  few  months  later. 

In  effect,  Mr.  Speaker,  what  we  have 
going  on  right  now  is  the  incredible  sit- 
uation of  unemployed  workers  in  our 
country  buying  with  their  unemploy- 
ment checks  imported  goods  coming 
from  China,  coming  from  Mexico,  made 
by  workers  who  earn  so  little  that  they 
cannot  even  earn  enough  to  buy  what 
they  make  themselves.  That  is  what 
Bushonomics  gives  us. 

Mr.  Bush  would  also  like  us  to  be- 
lieve that  a  fi-ee  trade  agreement  with 
Mexico  will  create  more  and  better 
jobs  in  the  United  States.  I  would  ask, 
"Haven't  we  heard  that  one?"  But  the 


record  shows  that  the  workers  in  our 
country  displaced  by  trade  are  more 
likely  to  move  down  the  job  ladder  to 
lower  paying  jobs  or  move  off  the  lad- 
der to  permanent  unemployment,  not 
up  the  ladder  to  better  jobs  than  they 
started  with. 

For  example,  in  the  apparel  industry 
alone  nearly  half  of  the  workers  laid 
off  during  the  1980's  have  not  found  new 
jobs,  and  of  those  who  were  not  reem- 
ployed, two-thirds  were  no  longer  even 
in  our  labor  force.  Is  it  any  wonder  we 
have  homeless  on  the  streets  of  cities 
like  New  York  where  over  500,000  work- 
ers in  this  country  have  been  displaced 
out  of  our  garment  industry? 

My  State  of  Ohio  has  already  lost 
100,000  jobs  to  Mexico.  I  sometimes 
wonder  if  anybody  here  in  Washington 
really  cares.  My  district's  unemploy- 
ment rate  is  stuck  now  at  double-digit 
levels,  and  every  manufacturing  plant 
in  my  home  community  of  Toledo,  OH, 
that  has  a  plant  in  Mexico  has  either 
closed  down  entirely  or  moved  large 
shares  of  its  production  to  Mexico. 

In  order  to  understand  what  large 
scale  job  transfer  to  low  wage  Mexico 
means  to  average  American  workers 
who  suddenly  find  themselves  compet- 
ing with  one  dollar  wages,  I  want  to 
tell  my  colleagues  about  a  plant  that 
has  closed  in  my  home  community. 
Dura  Mechanical  Components  has  been 
the  latest.  It  announced  in  May  of  last 
year,  1991.  that  it  was  shutting  down 
its  Toledo  plant.  Now  the  workers  at 
this  company  produce  window  regu- 
lators and  door  hinges  for  the  auto- 
motive industry.  The  renmining  140 
hourly  workei's  employed  by  this  com- 
pany lost  their  jobs.  I  mention  this 
particular  plant  closing  because  Dura 
has  a  plant  in  Matamoros,  Mexico, 
where  workers  earn  under  $1  an  hour. 
Not  surprisingly  Dura  transferred  Its 
production  to  Matamoros,  Mexico. 

So,  I  want  to  tell  my  colleagrues  the 
story  of  Mr.  Gary  Schondel,  a  former 
employee  of  Dura  in  my  community. 

D  1710 

He  is  56  years  old  and  was  employed 
at  Dura  Corp.  since  1952.  He  was  laid  off 
in  March  of  this  year  permanently. 

During  his  career  at  Dura  he  learned 
a  number  of  skills  and  worked  as  a  ma- 
terial handler,  a  die  cast  machine  oper- 
ator, a  production  worker,  a  cold  head- 
er operator,  a  timekeeper,  a  foreman, 
and  a  shipping  clerk.  Mr.  Schondel  was 
versatile  and  fiexible,  and  he  was  de- 
pendable. He  came  to  work  decade  after 
decade. 

But  in  1987,  Mr.  Schondel  noticed  the 
company  was  starting  to  ship  parts  to 
Dura  Mexico.  The  parts  were  assembled 
in  Mexico  and  returned  to  Dura  Toledo 
to  be  relabeled  and  shipped  to  various 
customers. 

After  a  period  of  time,  the  parts  that 
were  assembled  in  Mexico  were  shipped 
directly  from  Mexico  to  other  cus- 
tomers, and  during  this  time  Dura  em- 
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ployees  took  a  pay  cut  of  approxi- 
mately $1.50  an  hour  while  receiving  at 
the  same  time  top  quality  ratings  from 
Ford  Motor  Corporation  and  also  the 
highest  rating  from  Chrysler  for  excel- 
lence in  production. 

Dura  employees  were  told  that  the  Q- 
1  rating  would  help  them  bring  in  new 
jobs,  but  instead  their  Jobs  were 
shipped  out  to  Dura's  plant  in  Mexico. 

Mr.  Schondel  earned  $10.70  per  hour 
when  he  was  laid  off  from  Dura.  Now 
his  job  will  be  performed  for  $1  an  hour 
in  Mexico.  He  was  paying  $40  a  month 
for  health  insurance.  Now  that  he  has 
been  laid  off.  he  is  without  health  in- 
surance unless  he  pays  $510.15  a  month 
for  the  same  coverage.  His  wife  was 
also  laid  off  from  Dura  Toledo  after 
working  there  for  13  years.  Now  both 
husband  and  wife  collect  unemploy- 
ment checks  when  they  want  des- 
perately to  be  working. 

This  compelling  testimony  is  just  an- 
other example  of  what  will  happen 
under  this  NAFTA  agreement.  I  urge 
my  colleagrues  and  I  urge  the  American 
people  to  think  twice  about  the  impli- 
cations of  a  North  American  Free 
Trade  Agreement  negotiated  by  the 
Bushonomics  team.  So  far  thefr  record 
on  jobs  in  the  USA  is  abysmal. 


SEXUAL  TRAUMA  SERVICES  IN 
THE  MILITARY— ABOUT  TIME! 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
has  been  a  summer  of  painful  revela- 
tions about  sexual  violence  in  the  mili- 
tary. From  Tallhook  to  Tomcat,  the 
military's  best  kept  secret— is  now  out 
in  the  open.  Five  percent  of  all  service 
women  have  suffered  some  form  of  sex- 
ual violence — from  rape  to  assault. 
This  could  be  as  many  as  60,000  inci- 
dents. 

Today,  with  the  support  of  many  of 
my  colleagues,  I  am  introducing  two 
bills  to  stop  sexual  violence  in  the 
military  and  provide  victims  of  sexual 
violence  with  the  best  care  possible. 
The  first  bill  expresses  the  sense  of 
Congress  that  sexual  harassment  is  in- 
tolerable. It  says  that  the  military 
must  reevaluate  its  educational  pro- 
grams in  order  to  prevent  sexual  vio- 
lence and  create  protections  to  help 
sexual  assault  victims  come  forward. 
Furthermore,  the  military  must  devise 
effective  investigation  and  punitive 
procedures. 

The  second  bill,  which  Senator  Alan 
Cranston  first  introduced  in  the  Sen- 
ate, the  Women  Veterans  Health  Pro- 
grams Act  of  1992,  enables  veterans, 
who  are  victims  of  sexual  violence  in 
the  military,  to  receive  priority  care 
for  sexual  harassment  as  a  service-re- 
lated disability  and  sets  up  a  toll-free 
number  for  confidential  counseling. 
Furthermore,  the  bill  mandates  peri- 


odic reports  on  sexual  trauma  services 
at  the  VA  and  incident  rates  through- 
out the  services. 

All  summer  we  have  been  hearing  a 
lot  about  sexual  violence  in  the  mili- 
tary. Now  it  is  time  to  do  something 
about  it. 

Set  forth  below  is  the  summary  of 
the  bill. 

Women  Veterans  Health  Programs  act  of 
1992 

TITLE  1.  sexual  TRAUMA  SERVICES 

Permits  veterans  who  are  survivors  of  sex- 
ual violence  in  the  military  to  receive  serv- 
ice-related (Usability  priority  treatment  for 
Post-Traumatic  Stress  Disorder  (PTSD)  as  a 
result  of  sexual  trauma. 

Allows  VA  Medical  Centers  to  contract  out 
for  sexual  trauma  services. 

Creates  a  24  hour  toll-free  number,  run  by 
the  VA,  for  confidential  counseling-  and  in- 
formation on  sexual  violence. 

Requires  the  VA  to  provide  information 
about  sexual  trauma  services  to  personnel 
separating  from  the  military. 

Mandates  periodic  reports  on  sexual  trau- 
ma services  available  at  the  VA,  the  needs  of 
sexual  violence  victims,  and  sexual  violence 
sensitivity  training  for  VA  staff,  as  well  as 
additional  reports  to  assess  the  quality  of 
sexual  trauma  services  at  the  VA. 

Makes  sexual  trauma  services  available  for 
both  female  and  male  victims. 

TITLE  n.  HEALTH  CARE  FOR  WOMEN  VETERANS 

Mandates  comprehensive  women's  health 
services  at  VA  medical  centers,  including 
care  for  general  reproductive  health,  meno- 
pause and  Post-Traumatic  Stress  Disorder. 

Allows  VA  medical  centers  to  contract  out 
for  additional  women's  health  care  needs. 

Expands  research  agendas  on  women's 
health  as  it  relates  to  female  veterans,  in- 
cluding general  reproductive  health,  gender 
speclflc  cancers,  mental  health  and  aging. 

Grants  Women  Veteran  Coordinators  and 
Regional  Women  Veterans  Coordinators  and 
the  Advisory  Committee  on  Women  Veterans 
access  to  support  services  and  resources  to 
better  meet  the  needs  of  women  veterans. 

Requires  periodic  and  detailed  reports  of 
women's  health  services  at  the  VA,  status  of 
the  research  on  the  health  of  women  veter- 
ans, and  quality  assessment  of  such  pro- 
grams. 

AUTHORIZATION 

Authorizes  SI. 5  million  for  such  programs 
in  1993,  S2  million  in  1994,  and  S2.5  million  in 
1995. 


PUTTING  FAMILIES  IN  FOCUS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from   Virginia  [Mr.   WOLF]   is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  last  month 
at  the  Democratic  convention.  Gov- 
ernor Clinton  said  he  wants  an  Amer- 
ica where  "family  values  live  in  our  ac- 
tions, not  just  in  our  speeches";  the 
Governor  of  Arkansas  invited  everyone 
to  "come  on  down  *  *  *  come  to  Arkan- 
sas" to  take  a  look  at  what  they  have 
done.i 

THE  CLINTON  FAMILY  RECORD:  THE  RHETORIC 
VERSUS  THE  REAUTY 

A  close  look  shows  that  after  almost 
12  years  as  Governor  with  a  Democrat- 


Footnotes  at  end  of  article. 


controlled  State  legislature,  solidly  In 
his  court,  the  statistics  on  family  well- 
being  in  Arkansas  are  among  the  worst 
in  the  Nation.  Arkansas  actually  has 
one  of  the  Nation's  worst  records  for 
child  death  rates,  teen  violent  death 
rates,  percent  of  children  in  poverty, 
percent  of  minority  children  in  pov- 
erty, and  percent  of  children  in  single- 
parent  families.^ 

According  to  a  bipartisan  study  by 
the  Anne  Casey  Foundation  published 
in  the  "Kids  Count  Data  Book."  Arkan- 
sas ranks  45th  in  the  Nation  for  the 
well-being  of  children.' 

Since  1980.  the  percentage  of  children 
living  in  poverty  rose  18  percent 
amounting  to  27  percent  of  children  in 
Arkansas  living  in  poverty,  over  7  per- 
centage points  higher  than  the  na- 
tional average.* 

The  percent  of  low  birthweight  ba- 
bies was  9  percent  worse  in  Arkansas  in 
1989  than  in  1980.  Overall.  Arkansas 
ranks  49th  out  of  the  50  States  and  the 
District  of  Columbia  in  this  statistic 
on  family  well-being.' 

The  percentage  of  children  living  in 
single  parent  families  was  35  percent 
worse  in  Arkansas  by  the  end  of  the 
Clinton  decade;  ranking  Arkansas  42d 
in  this  statistic.^ 

Arkansas  also  has  a  record  number  of 
teen  violent  deaths  which  is  approxi- 
mately 30-percent  higher  than  the  na- 
tional rate  and  ranks  47th  in  the  Na- 
tion in  this  statistic  on  family  well- 
being.  These  figures  have  skyrocketed 
in  recent  years.'' 

In  another  national  study,  child 
abuse  and  neglect  was  shown  to  have 
increased  in  Arkansas  by  22.7  percent 
between  1982  and  1987.  This  increase  is 
almost  10-percent  higher  than  the  na- 
tional average  and  of  35  States  report- 
ing child  abuse  and  neglect  data  be- 
tween 1982  and  1987,  Arkansas  had  the 
fourth  highest  increase  in  reported 
abuse  and  neglect.** 

Bill  Clinton  claims  he  knows  how  to 
make  change  happen  and  help  families. 
But  are  these  the  kind  of  changes  we 
want  to  see  throughout  the  countrjr?  I 
don't  think  this  is  the  kind  of  change 
that  Americans  want  nor  are  these  the 
areas  in  which  most  Americans  want  to 
be  in  a  leading  role.  And  when  Gov- 
ernor Clinton  was  appointed  as  a  mem- 
ber on  the  bipartisan  National  Com- 
mission on  Children,  chaired  by  Sen- 
ator Rockefeller,  he  never  attended 
even  one  meeting  in  over  2  years  and 
he  was  the  only  member  who  failed  to' 
vote  on  the  final  report.  Is  this  the 
concern  we  want  from  a  man  who 
would  lead  the  Nation  in  renewing  fam- 
ily values? 

Additionally,  according  to  a  survey 
of  recent  census  data  done  by  a  group 
Bill  Clinton  is  well  acquainted  with— 
the  Children's  Defense  Fund— his  wife. 
Hillary  Clinton  was  a  board  member,  of 
black  children  under  18  years  of  age,  52 
percent  live  below  poverty — this  ranks 
Arkansas   47th   in    terms   of  keeping 
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blac  c  children  out  of  poverty.'  Just  to 
grlve  you  a  comparison,  in  Washingrton 
DC,  29.1  percent  of  black  children  live 
in  p  )verty  and  in  New  York,  the  level 
is  34  1  percent  and  the  national  average 
is  3S  .8  percent  of  black  children  living 
in  p  ^verty.io  Obviously  all  of  these  sta- 
tist] :x  are  far  too  high,  but  Arkansas 
com  Istently  comes  in  at  the  bottom  of 
the  larrel. 

Ai  d  all  of  this  has  occtirred  while  the 
nunr  ber  of  people  on  Government  wel- 
fare has  increased  twice  as  much  in  Ar- 
kani  as  as  in  the  country  at  large." 
Mor  t  than  a  fourth  of  all  residents  in 
abo\  t  half  of  Arkansas'  75  counties,  in- 
clud  ng  Pulaski  County  that  includes 
Litt  e  Rock,  are  eligible  for  welfare 
prog  rams  and  Medicaid.  Mr.  Dodrldge 
Dag  :ett,  a  lawyer  in  Arkansas  who 
heeu  s  Lee  County's  Child  Support  En- 
forc  ment  Unit  states,  "We've  devel- 
opec  a  society  that  knows  nothing 
othe  r  than  'I  live  on  welfare.' ""  In  Mr. 
Dag]  :ett's  area,  more  then  55  percent  of 
population  receives  food  stamps 
)ther  welfare  benefits."  With  these 
of  returns  of  Bill  Clinton's  in- 
the  only  kind  of  change  fam- 
can  expect  f^om  Clinton  is  spare 
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this  the  kind  of  welfare  system 
Mr.  Clinton  thinks  works?  U.S. 
&  World  Report  in  a  story  on 
on's  1989  Project  Success  reports 
since  it  began  in  1989:  welfare  rolls 
A  rkansas  have  grown  by  12  percent; 
only  4,092  of  the  26,858  families  required 
ei  iroll  in  a  job  program  had  done  so; 
jven  though  Governor  Clinton  has 
'welfare  reform  works  if  you 
it  vigorously  and  apply 
to  enforce  it,"  officials 
broifcht  an  average  of  just  203  cases  to 
coui{  a  month  during  1991,  less  than  1 
nt  of  those  on  AFDC."  And  U.S. 
Newi  also  points  out  that  the  one  mod- 
successful  program  that  Clinton 
taken  credit  for,  actually  was 
star  ed  in  1982  during  the  Republican 
adm  nistration  of  Gov.  Frank  White. '* 

the   troubling   area  of  the   high 
num  ler  of  teenager  bearing  children, 
I  Clinton  claims  to  have  passed  ini- 
tiatives to  reduce  teen  pregnancy.  The 
IS  he  has  been  promoting  are  by 
<  wn  admission,  controversial.**  But 
are  the  results?  In  Arkansas,  the 
birtts  to  young  girls  15  to  17  has  actu- 
been    steadily    increasing    since 

17 
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while  Clinton  says  he  is  the  per- 
o  develop  a  world  class  education 
the  results  of  Clinton's  edu- 
catlAnal  reform  put  Arkansas  at  the 
bott  )m  of  the  class.  The  Clinton  ad- 
min Btration  increased  administrative 
cost  I  by  15  percent,  despite  fewer  stu- 
dent^  over  the  past  decade  and  the  ACT 
for  high  school  students  in  Ar- 
actually  declined.**  in  1979,  the 
ranked  20th  of  28  States  that  pri- 
marily use  the  ACT  college  entrance 
10  years  later  the  State  fell  to 
i»  And  three  out  of  every  four  high 


school  graduates  must  take  remedial 
courses  as  college  freshmen,  twice  the 
national  average.^  While  Clinton 
blames  Arkansas'  persistent  low  stand- 
ing nationally  on  decreases  in  Federal 
funding,  Arkansas  has  ranked  seventh 
in  Federal  expenditures  as  a  percentage 
of  school  revenues  and  between  1983 
and  1992,  Federal  spending  for  Arkan- 
sas education  increased  34.5  percent.'* 
Even  the  "Almanac  of  American  Poli- 
tics" notes  of  Governor  Clinton's  re- 
forms, "By  the  beginning  of  the  1990'8, 
these  reforms  had  not  shown  their  in- 
tended effects."** 

Public  protection  and  safety— an  im- 
portant issue  for  children  and  fami- 
lies— has  also  faired  poorly  in  Arkan- 
sas. While  crime  increased  11.7  percent 
nationally  between  1980  and  1990,  it  ex- 
ploded in  Arkansas  at  a  rate  of  55.1  per- 
cent,*3  Yet  Arkansas  spent  the  second 
lowest  amount  on  police  protection  per 
capital  in  1988-89  according  to  the  De- 
partment of  Justice  Sourcebook  of 
Criminal  Justice  Statistics.** 

And  in  a  State  where  54  percent  of 
the  Government  employees  are  women, 
what  kind  of  work  and  family  policies 
for  State  employees  has  Governor  Clin- 
ton put  in  place  compared  to  the 
Reagan  and  Bush  administration? 

Arkansas  State  employees  (Clinton) 
versus  Federal  Employees  (Bush)** 

Telecommuting  No  policy.  Agencies 
allowed  to  pay  expenses  for  flexiplace 
telecommuting  initiatives. 

Job  sharing:  No  policy.  Money  for 
0PM  to  help  Federal  workers  to  job 
share. 

On-site  child  care:  No  policy.  Ninety- 
one  on-site  centers  for  Federal  workers 
at  agencies  throughout  the  country  in- 
cluding an  onsite  center  at  the  White 
House. 

Leave  sharing:  No  Policy.  Almost 
every  agency  has  established  leave 
sharing  so  seriously  ill  employees  can 
receive  donated  leave  from  coworkers. 

Resource  and  referral  for  child  care: 
No  policy.  Agencies  participate  in  re- 
source and  referral. 

Yes,  Bill  Clinton  has  had  an  oppor- 
tunity for  more  than  a  decade  to  put 
his  vision  into  action  in  the  company 
of  an  overwhelmingly  democrat  con- 
trolled State  legislature.  Unlike  Presi- 
dent Bush  who  has  had  to  battle  with  a 
Congress  constantly  philosophically 
opposed  to  his  programs.  Bill  Clinton 
has  been  above  to  work  continually 
with  a  legislative  body  controlled  by 
his  own  party.  He  has  had  the  privilege 
of  putting  his  vision  into  action  and 
these  are  the  results. 

THE  REAGAN  AND  BUSH  ADMINISTRATIONS:  REAL 
CHANGES  FOR  REAL  FAMILIES 

On  the  other  hand,  even  in  dealing 
with  a  hostile  Congress— the  Reagan 
and  Bush  administrations  have  pre- 
sided over  many  family  friendly  initia- 
tives which  Bill  Clinton  has  not  even 
registered  on  his  policy  screen.  Under 
Reagan  and  Bush  family  friendly  ini- 
tiatives such  as  Government  sponsored 
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telecommuting  projects  that  allow  par- 
ents or  disabled  workers  to  work  from 
home  using  computers  and  faxes,  a 
Federal  job  sharing  initiative  that  al- 
lows»  for  example,  two  mothers  to 
share  one  full-time  job;  a  leave  sharing 
program  that  allows  coworkers  to  con- 
tribute to  a  leave  bank  so  an  employee 
who  is  ill  or  has  an  ill  family  member 
can  draw  from  this  bank  when  their 
sick  leave  runs  out;  and  onsite  child 
care  centers  in  91  Federal  o^ice  build- 
ings throughout  the  country  that  allow 
working  parents  to  be  closer  to  their 
children  during  their  working  hours 
and  spend  time  with  them  during  the 
day.  And  today,  the  White  House  itself 
now  has  a  child-care  center  because  of 
legislation  that  was  signed  into  law  by 
the  Reagan-Bush  administration. 

Republicans  in  the  past  decade  also 
reversed  the  Democrats'  30-year  ero- 
sion of  the  dependent  tax  exemption.** 
That  exemption  was  doubled  under  Re- 
publican leadership  and  I  have  intro- 
duced legislation  to  increase  the  de- 
pendent deduction  again — legislation 
which  has  gained  the  support  of  over 
260  Members  of  this  House  but  it  re- 
mains bottled  up  in  the  Ways  and 
Means  Committee.*'  Allowing  farhilies 
to  keep  more  of  their  own  hard-earned 
money  is  one  of  the  simplest  and  best 
ways  to  empower  families  and  allow 
them  to  function  on  their  own.  Yet 
those  who  now  say  they  want  to  rein- 
vest in  people  seem  to  be  blind  to  any 
help  that  removes  the  Government  as 
middle  man.  If  Bill  Clinton  really 
meant  what  he  said  in  New  York  a  few 
weeks  ago  he  should  challenge  the  Con- 
gress to  pass  this  legislation  now. 

And  while  many  in  this  body  have 
partisanly  attacked  the  tax  cuts  of  the 
1980's,  the  facts  show  that  millions  of 
low-income  families  were  removed 
from  the  tax  rolls  and  with  the  dra- 
matically increased  earned  income  tax 
credit  signed  into  law  by  President 
Bush,  low-income  families  today  get 
tax  refunds  instead  of  tax  bills.  For  ex- 
ample, in  1980,  a  poor  family  of  four 
with  earnings  of  S9,833  would  have  had 
a  tax  of  $327;  today  that  poor  family  re- 
ceives a  rebate  of  $1,235  under  the  vast- 
ly expanded  earned  income  tax  credit.** 
Middle-class  families  also  had  their 
Federal  tax  cut.  For  example,  if  the 
1980  tax  laws  were  still  in  effect,  a  fam- 
ily of  four  earning  $35,353  would  be  pay- 
ing $3,581  more  in  Federal  income  taxes 
this  year.*9  In  my  State  of  Virginia, 
the  tax  burden  on  the  average  family  of 
four  would  be  $5,938  higher  with  the 
1980  tax  laws  in  place.*>  and  let  me  re- 
mind you,  the  Clinton-Gore  ticket  has 
vehemently  attacked  these  kind  of 
changes  that  have  truly  helped  fami- 
lies. 

The  facts  of  the  Reagan  and  Bush 
years  also  show  that  despite  partisan 
misrepresentation  of  the  Republican 
record  of  the  past  decade,  we  hare  vast- 
ly increased  the  amounts  of  money  we 
are  spending  on  programs  for  families 
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and  children  over  the  past  decade  and 
will  continue  to  do  so  in  the  near  fu- 
ture: 

Over  the  next  5  years,  the  Federal 
Government  will  spend  $82  billion  on 
social  programs  that  did  not  exist  in 
1980  or  on  expansions  of  old  programs.^i 

During  the  Reagan  administration, 
contrary  to  partisan  misrepresenta- 
tion, fimding  for  social  programs  actu- 
ally increased  approximately  20  per- 
cent in  real  dollars  and  spending  on 
safety  net  programs  increased  by  near- 
ly 45  percent  between  1981  and  1989 
while  the  number  of  people  in  poverty 
increased  by  less  than  1  percent  .3* 

Yet  while  we  have  increased  spending 
on  social  welfare  programs,  the  Con- 
gress over  the  past  4  years  has  ada- 
mantly rejected  any  growth  measures 
to  provide  jobs — the  best  domestic  pro- 
gram available  for  helping  families  and 
children.  When  we  look  at  States  where 
children  and  families  are  faring  well,  it 
is  more  likely  to  be  in  States  with 
strong  economic  growth.*'  Consistently 
growth  measures  have  been  rejected  by 
the  leadership  of  this  Congress  and  I 
ask  them  if  you  want  to  see  what  hap- 
pens to  a  place  that  tries  to  tax  and 
spend  its  way  out  of  poverty  while  sti- 
fling growth— go  back  to  Arkansas  and 
you  will  be  going  back  to  our  future.  A 
recent  newspaper  headline  captures  the 
essence  of  the  Clinton  record:  "Pov- 
erty, limited  grrowth  and  budget  emer- 
gencies."^ This  is  change? 

It  is  simply  untenable  that  the  Con- 
gress has  continually  rejected  the 
President's  efforts  for  real  change  that 
would  provide  real  growth  and  real  jobs 
for  real  families.  Let's  get  real  here — 
this  Congress  has  rejected  every  major 
growth  initiative  put  forward  by  Presi- 
dent Bush  and  every  major  structural 
change  to  the  status  quo  whether  it  be 
in  education  or  in  economic  revitaliza- 
tion  of  our  inner  cities,  health  care  re- 
form or  criminal  justice  reform — areas 
that  would  make  a  real  difference  in 
the  lives  of  families. 

Clinton  boasts,  "I  have  worked  on 
family  issues  harder  and  longer  than 
anyone  else  running  for  President." 
Given  his  results,  this  is  nothing  to 
brag  about  and  when  you  consider  that 
those  who  would  now  pose  as  agents  of 
change  for  families  have  held  the 
President's  change  agenda  and  the  fu- 
ture of  American  families,  hostage  for 
the  past  4  years.  It  is  time  to  set  the 
American  people  and  American  fami- 
lies free  from  this  Congress.  President 
Bush  has  an  agenda  to  change  the  op- 
portunities, the  well-being  and  the  fu- 
ture of  our  families.  President  Bush 
has  led  this  country  in  changing  the 
world  for  the  better  and  now  he  is  the 
man  to  change  America. 
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INTRODUCTION  OF  THE  SHIPPING 
ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Delaware 
[Mr.  Carper]  is  recognized  for  5  min- 
utes. 

Mr.  CARPER.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Virginia 
[Mr.  Wolf],  has  just  gone  into  a  litany 
of  sins  or  alleged  sins  of  Governor  Clin- 
ton in  Arkansas.  I  would  also  add  to 
that  that  one  of  the  legacies  of  the 
Clinton  administration  in  Arkansas 
has  been  not  to  leave  a  mountain  of 
debt  on  the  young  people,  the  next  gen- 
eration of  that  State. 

The  Governor  has  presided  over  12 
years  of  balanced  budgets  in  his  State. 
I  wish  this  administration  and  its  pred- 
ecessor could  say  as  much. 

Mr.  Speaker,  today  I  rise  to  intro- 
duce the  shipping  Act  of  1992,  a  bill  to 
amend  the  Shipping  Act  of  1984  by  pro- 
viding U.S.  shippers— with  the  ability 
to  contract  directly  with  U.S.  carriers, 
and  to  limit  the  price-fixing  authority 
of  the  ocean-wise  conferences.  This  bill 
should  help  U.S.  shippers,  who  are  in- 
creasingly finding  it  more  difficult  to 


remain  competitive  within  the  global 
marketplace,  and  U.S.  carriers,  by  al- 
lowing them  to  form  partnerships  in 
world  trade  with  the  country's  ship- 
pers. 

Under  the  1984  Shipping  Act.  shippers 
are  often  severely  restricted  or  prohib- 
ited by  the  ocean  liner  conferences 
from  entering  into  contracts,  and  when 
they  do  enter  into  contracts  the  essen- 
tial terms  of  the  contract  must  be  pub- 
licly disclosed.  To  make  matters 
worse,  the  statute  tends  to  i»%vent 
contract  modifications  fk'om  being 
made,  even  when  both  contracting  par- 
ties agree  to  the  changes.  My  legisla- 
tion would  amend  the  statute  to  allow 
U.S.  shippers  and  carriers  to  enter  into 
long-term  contracts,  without  con- 
ference or  Federal  Maritime  Commis- 
sion [FMC]  interference.  Such  con- 
tracts will  put  U.S.  shippers  and  car- 
riers on  a  level  playing  field  with  for- 
eign shippers  and  carriers  who  are  cur- 
rently able  to  ent^r  into  such  contracts 
and  to  use  them  as  an  advantage  in 
marketing  exports. 

The  Shipping  Act  of  1992  also  limits 
antitrust  Immunity  to  conferences 
whose  aggregated  market  share  of  liner 
capacity  does  not  exceed  60  percent  in 
the  involved  trade  or  route.  If  a  con- 
ference's market  share  does  exceed  60 
percent,  the  conference  must  obtain 
certification  from  the  U.S.  attorney 
general  that  it  is  not  likely  to  reduce 
transportation  services  or  increase 
transportation  costs.  My  interest  in 
limiting  the  antitrust  immunity  stems 
from  the  so-called  talking  agreements 
between  conferences  and  independent 
carriers,  as  well  as  my  concern  over 
the  development  of  superconferences, 
which  would  include  all.  or  almost  all, 
of  the  carriers  participating  in  a  par- 
ticular trade.  In  some  trades,  con- 
ferences already  control  more  than  80 
percent  of  fhe  cargo,  which  may  or 
may  not  be  a  bad  thing  for  shippers, 
but  under  my  legislation.  It  would  have 
to  be  evaluated  by  the  attorney  general 
for  its  effect  on  transportation  costs 
and  services. 

By  introducing  this  legislation.  I 
hope  to  draw  attention  to  the  1984 
Shipping  Act  during  the  debate  over 
the  administration's  maritime  reform 
initiative,  which  was  formally  intro- 
duced by  Merchant  Marine  and  Fish- 
eries Committee  chairman  Walter  B. 
Jones  on  July  21.  1992.  The  administra- 
tion's initiative  was  the  product  of  the 
working  group  on  maritime  policy, 
which  Included  heads  of  17  departments 
and  agencies.  According  to  Transpor- 
tation Secretary  Andrew  H.  Card,  Jr., 
chairman  of  the  working  group,  its 
purpose  was  "to  advise  the  president 
on  what  is  needed  to  meet  the  require- 
ments of  national  sealift  capacity 
while  sustaining  a  viable  commercial 
presence."  Secretary  Card  should  be 
commended  for  his  work  on  this  initia- 
tive, for  if  it  were  enacted,  I  believe  it 
would  help  in  revitalizing  the  U.S.  mer- 


232  54 


conqeras  < 

I 
Can 


wltl 

refo  ms 

part 

tion 

beei 

reta  y 

bott 

tlvei 

the 

nnd 


with 

I 
erat 
can*  era 
Witt 
the 
U.S. 


Th  i 


fore 

ni( 

of 


I 
Hoye 

tions 


CONGRESSIONAL  RECORD— HOUSE 


August  12,  1992 


chai  t  marine.  Unfortunately,  the  ini- 
tiative falls  far  short  in  addressing  the 
of  U.S.  shippers. 
(  spressed  this  concern  to  Secretary 
during  his  testimony  before  the 
Merchant  Marine  and  Fisheries  Com- 
mittee on  July  8,  1992,  and  he  agreed 
me,  but  was  unwilling  to  advocate 
for  the  Shipping  Act  of  1984  as 
of,  or  along  with,  the  administra- 
B  new  maritime  initiative.  I  have 
informed,  however,  that  the  Sec- 
is  willing  to  meet  with  me  and 
shipper  and  carrier  representa- 
to  discuss  shipper  concerns,  after 
ntroduction  of  this  legislation,  if  I 
there  to  be  interest  in  such  a 
meefing.  I  will  try  to  set  something  up 
the  Secretary. 
Ifnow  that  this  legislation  will  gen- 
some  concern  among  the  U.S. 
but  I  hope  that  they  will  work 
me  in  trying  to  address  some  of 
ioncems  that  have  been  raised  by 
shipi>ers  before  the  committee 
considers  maritime  reform  legislation. 
Clea  "ly,  the  U.S.  merchant  marine  is 
disa<  vantage  because  of  government 
over  ■egulatlon  and  imfair  foreign  gov- 
emn  ent  practices,  and  like  chairman 
JONI  3  said  in  his  opening  statement 
befo:  e  the  July  8  hearing,  "why  would 
>wner  want  a  vessel  under  the  U.S. 
I  want  to  make  it  more  attrac- 
for  shipping  corporations  to  own 
flagged  vessels,  and  I  want  to  im- 
the  competitiveness  of  our  ship- 
I  do  not  agree,  however,  with 
that  say  the  competitiveness  of 
carriers  has  to  be  sacrificed  to 
our  shippers  more  competitive. 
1992  Shipping  Act  was  crafted 
the  assistance  of  the  Alliance  For 
Transportation  [ACT], 
whiiii  represents  a  diverse  membership 
nearly  100.000  large,  medium,  and 
shippers.  I  would  like  to  urge  all 
of  the  house  to  join  me  in  co- 
spon^ring  this  legislation,  for  I  be- 
lt will  benent  not  only  U.S.  ship- 
and  carrier,  but  also  consumers, 
will  allow  importers  to  negotiate 
best  deal  on  the  transportation 
materials  and  products. 
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D  1730 

<  OMMUNICATION  FROM  THE 
SPEAKER 


SPEAKER  pro  tempore  laid  be- 
the  House  the  following  commu- 
nica  ion  f^om  the  Speaker  of  the  House 
Representatives: 

August  12. 1992. 
desi^ate  the  Honorable  Steny  H. 
to  sign  enrolled  bills  and  joint  resolu- 
through  September  9, 1992. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


hi  reby  ' 


TRIBUTE  TO  CMDR.  DANIEL  A. 
ELLISON 

Thfc  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman     from      Rhode      Island      [Mr. 
Machtley]  is  recognized  for  5  minutes. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  join  me 
in  paying  tribute  to  a  dedicated  U.S. 
Navy  officer  and  gentleman  as  he  con- 
cludes 22  years  of  distinguished  service 
to  his  country. 

Cmdr.  Daniel  A.  Ellison  deserves  this 
honor.  We  owe  him  a  debt  of  gratitude 
for  his  professional  and  heroic  con- 
tributions to  our  Nation.  I  am  also 
proud  to  say  that  Commander  Ellison 
is  a  fellow  classmate  from  the  U.S. 
Naval  Academy,  class  of  1970,  and  a 
friend. 

Commander  Ellison's  personal  and 
professional  career  accomplishments 
read  like  a  prototype  study  of  the  mili- 
tary leader  this  Nation  has  depended 
on  to  serve  in  both  peace  and  war.  I 
would  like  to  take  a  moment  to  reflect 
on  Dan's  career  before  he  begins  an- 
other chapter  in  civilian  life. 

After  graduating  from  the  U.S.  Naval 
Academy  in  1970,  this  Montana-grown 
officer  served  with  distinction  as  a 
naval  aviator  for  15  years. 

His  deplojrments  as  a  naval  aviator 
Include  service  in  Southwest  Asia 
(1973),  the  North  Arabian  Sea  (1984), 
and  3  tours  in  Antarctica.  In  addition, 
he  was  twice  selected  as  navy  heli- 
copter pilot  of  the  year  for  humani- 
tarian rescue  operations  in  the  Sierra 
Nevada  mountains. 

Dan  has  served  as  a  special  assistant 
to  the  commander  in  chief  of  U.S. 
space  command  and  to  the  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff,  where 
he  assisted  in  policy  recommendations 
at  the  very  highest  levels  for  our  na- 
tional security  interests. 

His  last  tour  of  duty  has  been  as  the 
senior  deputy  legislative  assistant  to 
the  Chairman  of  the  Joint  Chiefs  of 
Staff.  During  Operations  Desert  Shield- 
Desert  Storm,  Dan  escorted  many 
House  and  Senate  delegations  to  the 
Middle  East.  He  has  been  General  Pow- 
ell's principal  liaison  with  the  House 
and  Senate  Foreign  Affairs/Relations 
and  Intelligence  Committees  during  a 
rather  momentous  time  in  our  Nation's 
history. 

Commander  Ellison  has  previously 
been  awarded  the  Distinguished  Flying 
Cross,  Defense  Meritorious  Service 
Medal,  the  Air  Medal  with  Bronze  Star, 
the  Joint  Service  Commendation 
Medal,  the  Joint  Service  Achievement 
Medal,  the  Navy  Commendation  Medal, 
and  the  Navy  Achievement  Medal. 

Mr.  Speaker,  it  is  a  great  honor  for 
me  to  present  the  credentials  of  Dan 
Ellison  before  the  House  today.  It  is 
clear  through  his  stated  and  unstated 
accomplishments  for  his  country  that 
he  is  a  person  who  has  dedicated  him- 
self to  the  peace  and  freedom  we  enjoy 
as  a  nation  today.  All  his  actions  re- 
flect a  true  leader  with  a  clear  sense  of 
purpose,  conviction,  and  conscience. 

I  ask  my  colleagues  to  join  with  me 
in  delivering  a  sincere  salute  from  a 


errateful  nation  and  our  best  wishes  for 
a  happy  and  rewarding  retirement. 

We  wish  Dan  success  in  his  future  en- 
deavors, fair  winds  and  following  seas. 
I  know  Dan  will  join  me  in  exclaiming 
to  his  fellow  officers  as  he  departs  the 
Joint  Chiefs.  "Beat  Army." 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1992-96 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panbtta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  Vhe  Congressional 
Budget  Act  of  1974.  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1992  through  1996  and  spending  for 
fiscal  year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  tie- 
cause  annual  appropriations  acts  for  those 
years  have  not  t)een  enacted. 

This  is  ttie  ninth  report  of  the  102d  Con- 
gress for  fiscal  year  1992.  This  report  is  based 
on  ttie  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1992  through  1996  as 
contained  in  House  Report  102-69,  the  corv 
ference  report  to  accompany  House  Concur- 
rent Resolution  121. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays,  erv 
titlement  authority,  arxi  revenues  that  are 
available— or  will  be  used— for  the  full  fiscal 
year  in  questkm  based  only  on  enacted  law. 

As  chairman  of  the  Budget  (Committee,  I  in- 
tend to  keep  the  House  inforrr^  regularly  on 
the  status  of  the  current  level. 

COMMrrTEE  ON  THE  BUDGET, 

Washington,  DC,  August  12, 1992. 
Hon.  Thomas  S.  Foley, 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  To  faciUUte  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act,  as  amended,  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1992  through  1996  and  spending  estimates  for 
fiscal  year  1992,  under  House  Concurrent  Res- 
olution 121,  the  Concurrent  Resolution  on 
the  Budget  for  Fiscal  Year  1992.  Spending 
levels  for  fiscal  years  1993  through  1996  are 
not  included  because  annual  appropriations 
acts  for  those  years  have  not  been  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 
tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  602(a) 
allocations  to  House  Committees -made  pur- 
suant to  House  Concurrent  Resolution  121 
were  printed  In  the  statement  of  managers 
accompanying  the  conference  report  on  the 
resolution  (H.  Report  102-69). 
Sincerely, 

Leon  E.  Panetta, 

Chairman. 


August  12,  1992 
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REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REP- 
RESENTATIVES FROM  THE  COMMITTEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1992  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  H.  CON.  RES.  121— RE- 
FLECTING COMPLETED  ACTION  AS  OF  AUGUST  11,  1992 
[On-bud|et  amounts,  in  millions  of  ddlais) 


Fiscal  year 
1992 


Tiscal  yttn 
1992-96 


/((ipnipriale  Lewh 

Buditt  Authority  . 

Outlays 

Rnenucs 

Ciirmit  iMd: 

Biid|(t  Auttonty  . 

Outlays  . 


Cuntnt  Lnd  overf+V 
pnate  Itvel: 
Budiel  Authority  .... 

Outlays 

Revenues  


ondef(-)  Appro- 


1.269.300 

1.201.600 

8S0,400 

1.269.254 

1.205,909 

853.366 


-46 
14309 
+2.966 


6.591.900 
6.134.100 
4332.000 

NA 

NA 

4.834.000 


NA 

NA 

'f2.000 


appkalile  because  annual  Appropnationj  acts  for  those  years 
biM  not  lieen  enxted. 


BUDGET  AUTHORmr 

Any  measure  that  provides  new  budget  or 
entitlement  authority  that  is  not  included  in 
the  current  level  estimate,  and  exceeds  $46 
million  in  budget  authority  for  flscal  year 
1992,  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  budget  authority  for 
that  year  as  set  forth  in  H.  Con.  Res.  121  to 
be  exceeded. 

OUTLAYS 

Any  measure  that  1)  provides  new  budget 
or  entitlement  authority  that  is  not  included 
in  the  current  level  estimate  for  fiscal  year 
1992,  and  2)  increases  outlays  in  fiscal  year 
1992,  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  outlays  for  that  year  as 
set  forth  In  H.  Con.  Res.  121  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  and  exceeds  S2,966 

DIRECT  SPENDING  LEGISLATION 

(riscal  year,  in  million  of  Mlarsl 


million  for  fiscal  year  1992,  if  adopted  and  en- 
acted would  cause  revenues  to  be  less  than 
the  appropriate  level  for  that  year  as  set 
forth  in  H.  Con.  Res.  121.  Any  measure  that 
would  result  in  a  revenue  loss  that  is  not  in- 
cluded in  the  current  level  revenue  estimate 
for  fiscal  years  1992  through  1986,  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  thoae  years  as 
set  forth  in  H.  Con.  Res.  121. 


1992 


1992-1996 


Budfel  authority 


House  committee: 
AtncultuiC: 

Appropriate  Ind  .... 
Current  Lewf 


Oitfeiencc 


Amed  Services: 
Appropriate  Iml 
Current  level 


Ditfeiemce 


Banluni.  Finance  and  Urban  Affairv 

Appropriate  Level  

Current  Lewi 


Difference 


District  of  Columbia: 
Appropriate  Level 
Current  Level 


Difference 


Education  and  Labor: 
Appiopnate  Level 
Current  LeMi 


Difference 


Eneriy  and  Commote: 
Appropriate  Level  . 
Current  Level  - 


Difference 


Forocn  Affairs: 

Appnpnate  Level 
Current  Level 


Difference 


Government  Operations: 
Appropnate  level  . 
Current  Level 


Difference 


House  Administration: 
Appropnate  level 
Current  Lewi 


Difference 


Intenor  and  Insular  Affairs: 

Appropnate  level 

Current  Level 


Difference 


Judiciary: 

Appropriate  Level 
Current  Level ....... 


Difference 


Men:hant  Manne  and  Fisheries: 

Appropnate  level 

Current  Level „. 


0 
-2 


-2 


0 
28 


-^28 


Outtays 


Neaeetitlemeiit  author- 


Budiel  agttnnly 


Outlays 


0 

-1 


3720 

-1 


3M» 

-1 


-1 


-3.719 


-3j3J 


0 
-7 


0 
-83 


-7 


-83 


( 

28 


0 
177 


0 

177 


+28 


fl77 


♦  177 


n 


-4.716 


0 
-83 


-83 


0 

0 

0 

0 

0 

0 

0 
-305 

0 
-270 

56 
-305 

"" ~i 

-329 

0 
-339 

iSjiia 

-JSQ 

-305 

-270 

-249 

-329 

-339 

-20j«3 

0 
0 

0 
0 

0 

0 

0 
0 

• 
t 

1 
I 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

0 

0 

- ji  •-- 

0 
0 

0 

0 

0 

0 

0 
0 

0 
0 

0 

0 

0 

s 

0 
-2 

-2 

-2 

-2 

♦5 

♦5 

■ -jj    

- 

0 
0 

0 
16 

16 

16 

0 

0 

0 

♦16 

♦16 

♦16 

0 
0 

0 
0 

0 

0 
0 

0 
0 

t 

n 
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(Fiscal  icir.  in  million  of  dollaiJl 


August  12,  1992 


1992 


1992-1996 


Budtel  luthonty 


Outlays 


New  entittement  airtlwr- 


Budiet  autlwritir 


Oiitlaifj 


New  entitlenwflt  autlKK- 
itn 


at  once  uH  Cm)  Senice: 

*l>praptutt  Lml 

CwRDt  leml 


DiHeimce 


iblK  Woriis  and  TransptiWiM: 

Appnipnate  tml  

Current  Lewi 

OifleiNce  


wflct.  Space  and 
/(ppnipnale  Inri 
Current  L(mI 

Difference  

!  lall  Business 
Xppropnate  level 
Current  UmI 


Difference 


\  lenns'  MtairS: 
Appnipnale  Inel  . 
Current  Lentl 


<frs  and  Means: 

Appropriate  LmI 
Current  Level _. 


Difference  _ 

Ffrmanent  Select  Committee  on  bitelliience: 

Apprapnale  Lewi  

Current  Lewi 


0 

0 

(*) 

e 

0 

(•) 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
-33 

0 
0 

iitm 

112.621 

0 
-88 

I6JS3 
J8,0«7 

0 
0 

+1.729 

-33 

0 

-5.178 

-88 

0 

0 
D 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
-3 

0 
2 

484 
378 

0 
-4 

0 
15 

6J11 
2.182 

-3 

+2 

-106 

-4 

+  15 

-4.629 

' ' b 

12J35 

0 
8.016 

0 
8.016 

0 
8.986 

0 
12J3S 

620 
14.295 

+8.016 

+8.016 

+8.986 

+12.83S 

+  12435 

+13.675 

0 
(•) 

0 

0 

0 

0 

0 
(*) 

Difference 


(*) 


(*) 


(•) 


(•) 


(•) 


+1 


lliao  8500.000 


DISCRETIONARY  APPROPRIATIONS,  FISCAL  YEAR  1992 

[In  millions  of  dollarsi 


Revised  602(b)  subdivisions 


Latest  current  level 


Difference 


Budiet  autbonty 


Outlays 


Budget  authority 


Outlays 


Budfet  authority 


Outlays 


CgmM  ct-JuslKt-State-Judoaiy  . 


Distnel  if 


Enero 


Columbia 
■  Water 


Frnip  Operations 


Labor,   eaWi  t  Hmdm  Services,  t  Education  . 

lefisla  w ..._ 

Hilitaii  Construction 


Rural  (kwlopoient.  Afncultat.  8  ReMid  Afmcin  . 

ipi  faton 

Treasui   nistal  Seivce  . 
WMW|ln4ependcnt  Aicncits 


21.070 
270.244 
700 
21.875 
15.285 
13.102 
59.087 
2.344 
8.564 
12.299 
13.765 
10.825 
63.953 


20.714 

275.222 

690 

20.770 

13.556 

12.050 

57.797 

2J17 

8,482 

1U26 

31.800 

11.120 

61.714 


21,088 

262.763 

700 

21.870 

14,295 

13.077 

59.074 

2303 

8.427 

12.285 

13.752 

10.824 

63.315 


20.721 

272.658 

690 

20.718 

13.449 

12.186 

57.832 

2.270 

8,413 

11,220 

31.798 

11.119 

61.707 


18 

-  7.481 

0 

-5 

-990 

-25 

-13 

-41 

-137 

-14 

-13 

-1 

-638 


7 

-2.564 

0 

-S2 

-107 

136 

35 

-47 

-69 

-6 

-2 

-I 

-7 


Grand  total 


513.113 


527,458 


503.773 


524.781 


-9.340 


-2.677 


Congressional  Budget  Office, 
Washington.  DC,  August  12, 1992. 
Hon  Leon  E.  Panetta. 

CTioi  -man.  Committee  on  the  Budget.  U.S. 
Jouse  of  Representatives,  Washington,  DC. 
Di  \R  Mr.  Chairman:  Pursuant  to  section 
306(1 )  and  in  aid  of  section  311  of  the  Con- 
grea  ional  Budget  Act.  as  amended,  this  let- 
ter nd  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els <  f  new  budget  authority,  estimated  out- 
lays and  estimated  revenues  for  fiscal  year 
1992  in  comparison  with  the  appropriate  lev- 
els fpr  those  items  contained  in  the  1992  Con- 


current Resolution  on  the  Budget  (H.  Con. 
Res.  121).  This  report  is  tabulated  as  of  close 
of  business  August  11,  1992,  and  is  summa- 
rized as  follows: 

[In  millions  of  dollars] 


8ud(et 
House  cur-      resolution 
rent  level       (H  Con 
Res  121) 


Current 
lewl+/- 
resolution 


Budget  Autbonty 

Outlays  

Rewnues: 

1992 

1992  to  1996  . 


1.269.254  1.269.300  -46 

1705.909  1.201.600  +4.309 

853.366  850.400  +2.966 

4.834.000  4.832.0OO  +2.000 


Since  my  last  report,  dated  July  22,  1992, 
the  President  has  signed  the  Higher  Edu- 
cation Amendments  bill  (P.L.  102-325)  and  a 
bill  providing  for  the  transfer  of  certain 
naval  vessels  (P.L.  102-322).  The  Congress 
also  cleared  and  the  President  signed  a  bill 
providing  for  partial  restoration  of  highway 
obligational  authority  (P.L.  102-334).  These 
actions  changed  the  estimates  of  budget  au- 
thority and  outlays. 
Sincerely, 

James  L.  Blum, 
(For  Robert  D.  Reischauer). 


August  12,  1992 
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PARLIAMENTARIAN  STATUS  REPORT— 102ND  CONGRESS,  2ND  SESSION— HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS  AUGUST  11 

1992 

(In  millions  ot  dollarsj 


EMCTEO  M  POmSION  SCSSXMS 


Rewrnus _, 

Permaiwnts  and  other  spndini  lefitlaliM  . 

Alipnidnation  iefislatiai  _ 

MandatDiy  adjustments ' 

OHsettmj  lectipts 


Total  pimouslyeiocttd' 


ENWTEDTHBSESSni 


EfflCfiency  Uncmphqmeiil  Compensation  Extension  (PL.  102-244)  . 

American  TechnolOB  Pteeminence  (Pi.  102-245)  - 

furtlief  (^tinuinj  Appiopnations,  1992  (PI  102-266)  > „ 

titend  Certain  Eipinng  Veterans'  Prajrams  (P.L  102-291) ,. 

1992  Rescissions  (P.L  102-298) 


OiSJSter  Assistance  for  Los  Antetes  and  Cliicaio  (Pi.  102-302)*  ... 

UMmptomMnt  Compensation  (P.L.  102-318) 

Transhr  ot  Cntain  Naval  Vtesels  (PL  102-322) 

Hiihef  Educatwi  Amendments  (PL.  102-325) _ 

PiitMl  Redoratm  of  Htilwajf  Otlitational  Authontir  (Pi.  102-334) . 


Total  enacted  this  sessiai . 


MANDATORY  AOJUSnCNTS' 


Technical  CorrKtion  to  the  Food  SUmp  Ad  (Pi.  102-263) . 

Total  current  level  ,. 

Total  tiud(ct  risolotion  ^^ 

Amount  remaining: 


Oner  budget  resolution  .. 
Under  budget  lesolution 


Budget  M- 


OiiUays 


107,617 
(232,542) 


mzsi 

7D3M3 

9M 

(232342) 


tS3Jt4 


1.260.198         1.199.288 


8UJ64 


2.7M 


14.171 

n 
n 


2,7M 

~5JW 

IS 


n 


OPS) 
(427) 

t27«|    __ 

m  _ 

9.0S6 

6,621 

2 

(*)  

1,205.901       tarn 
\mm      160,400 


4J0I 


2X6 


'Adjustments  required  to  conform  witli  current  law  estimates  for  entitlements  and  other  mandatory  programs  in  the  Concurrent  Resolution  on  the  Budget  (H  Con  Res  HI) 

'Eicludes  th*  continuing  resolution  enacted  last  session  (PL.  102-145)  that  eipired  March  31.  1992. 

'hi  accordance  with  Section  251(a)(2)(D)(i)  of  the  Budget  Enforcement  Act  the  amount  shown  for  Pi  102-266  does  not  include  $107  million  in  budget  authority  and  $28  million  in  outlays  in  emergency  funding  for  S8A  disaster  loans 

*ln  accordance  with  Section  251(a)(2)(0)(i)  of  the  Budget  Enforcement  Act  the  amount  shown  for  Pi  102-302  does  not  include  $995  million  in  budget  authority  and  $537  millm  m  outlays  in  emergency  funding 

•Less  than  $500,000  .    ,     .. 

Note:  Amounts  in  parenthesis  are  negatm. 


OUR  RESOLVE  TO  OBTAIN  FULL 
COMPLIANCE  BY  IRAQ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  as  Congress 
departs  for  its  4-week  summer  recess, 
there  is  need  to  recall  that  the  world 
still  turns  and  that  unfinished  business 
remains,  even  as  we  leave.  Yesterday 
we  responded  promptly  to  a  clear  need 
when  we  passed  House  Resolution  554, 
providing  authorization  for  decisive  ac- 
tion in  the  former  Yugoslavia. 

But  we  have  been  slower  and  less  re- 
sponsive on  other  matters.  In  the  be- 
ginning of  April,  this  gentleman  and 
many  cosponsors  introduced  a  resolu- 
tion— House  Concurrent  Resolution 
301 — to  allow  Congress  to  go  on  record 
in  support  of  the  U.N.  efforts  to  enforce 
full  Iraqi  compliance  with  all  cease-fire 
conditions,  including  U.N.  Security 
Council  Resolutions  687,  707,  and  715. 

In  the  4%  months  since  this  measure 
was  introduced,  Saddam  Hussein  has 
repeatedly  breached  these  cease-fire 
conditions  and  flaunted  his  disrespect 
for  international  rule  of  law. 

Saddam  has  waged  a  brutal  campaign 
of  extermination  and  repression 
against  his  own  citizens.  According  to 
the  State  Department,  military  force — 
including  the  use  of  prohibited  fixed- 
wing  aircraft^has  been  used  against 
Kurds  in  the  north  and  Shiites  in  the 
south;  entire  Iraqi  villages  have  been 
wiped  out.  The  contingent  of  U.N. 
guards,  who  have  the  unenviable  task 
of  trying  to  prevent  such  attacks,  has 
been  rapidly  depleted  due  to  Saddam's 


refusal  to  grant  visas  for  replacement 
guards.  In  addition,  many  of  those  who 
are  in  country  are  apparently  confined 
to  their  camps,  prevented  firom  doing 
their  jobs. 

Thousands  of  people  are  dying— these 
are  himian  rights  abuses  in  their  most 
extreme  form.  And  that  is  not  all;  the 
United  States,  and  the  international 
coalition  which  defeated  Saddam  swift- 
ly and  soundly  in  war.  is  in  danger  of 
losing  the  peace.  Although  the. media 
only  covers  Iraq's  breach  of  U.N.  reso- 
lutions when  there  is  a  flareup,  such  as 
the  recent  standoff  at  the  Ministry  of 
Agriculture,  Saddam's  noncompliance 
has  been  deliberate  and  extended  and 
intentionally  provocative. 

Resolution  687  requires  Baghdad  to 
respect  the  inviolability  of  its  border 
with  Kuwait,  as  demarcated  by  the 
United  Nations  on  the  basis  of  the  1963 
border  agreement.  While  claiming  to 
follow  the  resolution,  Saddam  refuses 
to  accept  the  U.N.  Border  Commis- 
sion's work.  Indeed,  Iraq  continues  to 
lay  claim  to  Kuwait,  and  we  are  again 
hearing  statements  such  as:  "Iraq  has 
been  convinced,  ever  since  its  inde- 
pendence, that  Kuwait  is  part  of  it," 
and  that  to  "return  it  to  the  mother 
homeland"  is  the  cause  "of  an  entire 
nation."  This  claim  was  made  by  Iraq's 
Ambassador  to  the  United  Nations  on 
July  5,  1992."  deja  vu  all  over  again,  as 
Mr.  Berra  used  to  say. 

Resolution  687  further  requires  that 
Iraq  declare,  destroy,  remove,  or  render 
harmless  under  U.N.  supervision,  and 
prohibits  the  development,  construc- 
tion, or  acquisition  of  the  following: 
Chemical,      biological,      and      nuclear 


weapons,  and  long-range  ballistic  mis- 
siles. 

Instead,  Iraq  has  hindered  all  U.N.  ef- 
forts to  accurately  inspect  and  account 
for  these  weapons.  Some  examples: 

They  have  deliberately  strewn  haz- 
ardous materials  and  unexploded  muni- 
tions at  chemical  weapons  inspection 
sites. 

They  destroyed  imdamaged  buildings 
at  their  primary  biological  weapons 
plant,  spreading  large  quantities  of  dirt 
over  the  rubble  to  prevent  accurate 
sampling. 

The  Iraqi  Army  continues  to  obstruct 
investigation  into  its  surviving  Scud 
missiles  and  the  Iraqi  missile  project. 

And  after  months  and  months  of  in- 
quiry, Iraq's  Clandestine  Nuclear  Pro- 
gram still  remains  a  puzzle  with  many 
of  the  pieces  missing. 

Additional  breaches  of  Resolution 
687,  with  regard  to  return  to  stolen  Ku- 
waiti property.  Red  Cross  access  to 
prisoners  from  the  gulf  war,  and  sup- 
port of  international  terrorism  have 
been  documented  by  the  State  Depart- 
ment. 

Yesterday  the  U.N.  Security  Council 
met  to  hear  testimony  about  Saddam's 
human  rights  abuses,  and  it  seems 
there  is  a  persuasive  case  that  some 
form  of  intervention  may  be  needed  to 
stop  these  atrocities. 

Mr.  Speaker,  the  President  and  the 
United  Nations  have  been  firm  in  their 
efforts  to  enforce  the  ceaae-fire  agree- 
ments as  embodied  by  the  Security 
Council  Resolutions.  I  am  disappointed 
that  we  in  the  U.S.  Congress  have 
failed  to  act  in  concert  with  our  Presi- 
dent and  the  United  Nations  on  this 
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We  had  the   chance  to  go  on 
to  reaffirm  our  support  of  time- 
ly abd  necessary  action  by  the  United 
Nations  to  prevent  Iraq's  rogrue  grovem- 
flrom  further  abuses,  and  we  have 
aken  it. 

is  my  fervent  hope  that  the  situa- 
will  chanere;  that  Iraq  will  pay  up 
debt;  will  pay  damages  for  the 
it  visited  on  people  and  the 
env4*onment  by  torching  the  oil  wells; 
no  additional  force  will  be  needed 
befo|«  Iraq  complies  with  its  obliga- 
But  history  makes  me  doubt 
thatJ  Saddam  will  have  a  sudden  change 
of  h4axt, 

I 
ter 
ber 
heaiti 
and 
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,    leadership  to  take  up  this  mat- 
soon  as  we  reconvene  in  Septem- 
so  the  voice  of  Congress  will  be 
and  that  voice  will  strengthen 
resolve  of  the  United  Nations  to 
obta  n  full  compliance  by  Iraq  to  the 
resolutions.  We've  got  enough  trouble 
world — we  don't  need  any  more 
Saddam. 
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TlilE  TO  GET  RESTITUTION  FROM 
FD  ANCIAL,  INSTITUTION  CROOKS 

Th  5  SPEAKER  pro  tempore.  Under  a 
prev  ous  order  of  the  House,  the  gen- 
tlem  in  from  Dlinois  [Mr.  Annunzio]  is 
recoi  nlzed  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  morning, 
the  F  nancial  Institutions  Subcommittee  favor- 
ably 1  jported  H.R.  5538,  ttie  Financial  Institu- 
tions destitution  Collection  Improvement  Act  of 
1992.  This  bill  will  improve  the  collection  of 
restiti  lion  from  convicted  financial  institution 
crook 

Al» 
interest 
me  a 
letter 
of 


this  moming,  Public  Citizen,  the  public 

I  group  founded  by  Ralph  Nader,  sent 

strong  letter  in  support  of  the  bill.  The 

xjints  out  that  ttie  bill  closes  a  number 

that  crooks  use  to  avoid  paying 

restitution.  Public  Citizen  praises 

saying  it  "will  improve  the  Govem- 

recovery  of  money  looted  by  S&L 

at  tfie  taxpayer's  experfse." 

bill  has  been  referred  to  the  Judiciary 

ttee,  as  well  as  the  Banking  Commit- 

ufxterstand  that  some  members  of  that 

have  expressed  reservations  that 

is  to  aggressive  in  requiring  that  rinan- 

inMtution  crooks  must  pay  restitution  wittv 

re  jard  to  their  ability  to  repay  at  the  time 

sentencing.  The  taxpayers  have  been  re- 

to  pay  over  $200  billion  to  clean  up  the 

ind  savings  arxi  loan  messes.  Nobody 

■  ed  the  taxpayers  whether  they  can  af- 

pay  or  not.  Let's  not  ask  the  crooks 

lave    squarxjered    billions    of    dollars 

they  can  afford  to  pay.  Lefs  order 

pay  and  then  squeeze  it  out  of  them. 

—  has  also  been  raised  about  the 

of  the  bill  which  altow  the  Attorney 

to  attach  the  assets  of  persons  before 

indwted.  This  provision  is  intended  to 

the  crooks  from  hiding  or  transferring 

I  jsets  prior  to  ttieir  conviction.  This  pro- 

s  absolutely  necessary  if  we  are  to  m- 

on  the  depressingly  tow  recovery  rate 

>est,  five  percent  of  the  amount  of  res- 
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titutior  ordered. 

The  letter  from  PuWto  Citizen  sets  forth  a 
numbv  of  the  other  beneficial  provisions  of 


H.R.  5538.  The  act  makes  restitutton  due  in 
full  immediately.  Restitutton  orders  remain  ef- 
fective until  cornpletely  paid.  Liens  are  placed 
on  all  the  property  of  convicted  financial  insti- 
tutton  crooks.  I  ask  that  the  entire  text  of  tfie 
letter  be  printed  in  the  RECORD. 

I  hope  that  the  Judtoiary  Committee  will  take 
note  of  the  unaninx)us  vote  of  the  Financial  In- 
stitutions Sutxx)mmittee  and  the  voice  of  Pub- 
lic Citizen.  Both  cry  out  for  a  strong  restitution 
collectton  t>ill  like  H.R.  5538.  I  strongly  urge 
my  colleagues  in  the  Judtoiary  Committee  to 
move  it  to  the  floor  as  qutoMy  as  possible. 

Public  Citizen, 
yNaahington.  DC,  August  12. 1992. 
Dear  Subcommittee  Member:  We  are  writ- 
ing today  to  urge  you  to  support  H.R.  5538, 
the  Financial  Institution  Restitution  Collec- 
tion Improvement  Act.  Introduced  by  R«ps. 
Frank  Annuzlo  and  Chalmers  Wylle,  this  bi- 
partisan proposal  will  Improve  the  govern- 
ment's recovery  of  money  looted  by  S&L 
crooks  at  the  taxpayer's  expense. 

Currently,  federal  authorities  are  doing  a 
poor  Job  collecting  court-ordered  fines  and 
restitution  from  convicted  S&L  felons.  A 
study  written  by  the  staff  of  the  Subcommit- 
tee on  Financial  Institution  Supervision 
found  that  19  S&L  looters  had  paid  on  aver- 
age one  cent  on  the  dollar  of  their  restitu- 
tion. Furthermore,  under  the  present  guide- 
lines, judges  can  allow  restitution  to  be  re- 
covered after  jail  sentences  are  served,  al- 
lowing criminals  to  hide  or  transfer  their  as- 
sets out  of  the  government's  reach.  Addition- 
ally, court-ordered  fines  are  currently  based 
on  the  defendant's  ability  to  pay,  unlike 
civil  cases,  which  do  not  take  that  into  ac- 
count. These  and  other  problems  have  hin- 
dered the  administration's  ability  to  make 
collections,  making  the  thrift  rescue  effort 
more  costly  for  taxpayers. 

H.R.  5538  goes  a  long  way  towards  alleviat- 
ing these  problems.  By  making  restitution 
due  in  full  at  the  time  of  sentencing  and  in 
perpetuity,  the  bill  will  give  the  administra- 
tion greater  ability  to  locate  and  collect  res- 
titution earlier  and  for  an  indefinite  time. 
The  measure  bases  restitution  on  the  loss 
due  to  ftaud,  and  not  the  defendant's  ability 
to  pay,  whose  income  is  often  low  during 
prison  terms.  It  sdso  puts  liens  on  all  prop- 
erty that  was  looted  from  the  S&L  coffers,  so 
the  criminals  cannot  move  or  hide  these  as- 
sets. Lastly,  the  bill  authorizes  private  citi- 
zens to  pursue  S&L  criminals  on  behalf  of 
the  federal  government.  This  Qui  Tam 
"bounty  hunter"  provision  can  help  to  col- 
lect more  court-ordered  fines  than  overbur- 
dened federal  prosecutors  could  alone. 

We  strongly  urge  you  to  pass  H.R.  5538  and 
oppose  all  weakening  amendments  so  the 
federal  government  can  maximize  its  efforts 
to  punish  S&L  criminals  and  limit  thrift 
bailout  costs  to  taxpayers. 
Sincerely, 

Patrick  Woodall, 

Research  Associate. 
Susannah  Goodman, 

Policy  Analyst. 
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IN  MEMORY  OF  WORLD  WAR  U 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  just  want  to  elaborate  on 
what  I  said  in  a  1-minute  speech  at  the 
end  of  the  session  to  help  the  young 


people  in  our  country,  and  also  a  lot  of 
adults  across  our  50  States  and  our  ter- 
ritories, fi-om  the  beautiful  island  of 
Guam  which  has  been  thinking  about 
its  plight  50  years  ago,  the  first  Amer- 
ican territory  occupied  in  World  War 
II,  and  its  liberation  at  great  cost  of 
American  life  3  years  later  in  1945, 
early  1946;  but  from  Guam  to  Puerto 
Rico,  the  Virgin  Islands  and  all  the 
American  States,  I  want  to  emphasize 
again  this  memorial  period  of  World 
Warn. 

As  we  move  from  event  to  event,  the 
50th  anniversary  of  Pearl  Harbor, 
which  I  was  fortunate  enough  to  be  at 
last  December  with  President  George 
Bush  on  the  memorial  that  straddles 
the  deck  of  the  sunken  U.S.S.  Arizona. 
and  then  through  the  commemorative 
that  no  Members,  I  believe,  or  Senators 
were  able  to  attend  in  Australia  to 
commemorate  the  great  Battle  of  the 
Coral  Sea;  before  that,  the  fall  of  Ba- 
taan  on  April  9,  1942;  the  anniversary  of 
the  fall  of  Corregidor  on  May  6;  and 
then  the  great  memorial  ceremony  at 
Hawaii,  again  for  the  battle  fought  off 
the  island  of  Midway.  Midway  is  an  is- 
land in  that  Hawaiian  chain,  the  fur- 
thest inhabited  island  in  that  chain, 
way  off  in  the  northeast. 

D  1740 

The  battle  at  sea  at  Midway  which 
came  to  its  American  victorious  cli- 
max on  June  4,  50  years  ago  where  we 
sank  all  four  of  the  major  Japanese 
carriers,  four  of  the  six  that  had 
bombed  so  treacherously  Pearl  Harbor 
just  some  few  months  before. 

We  now  come  down  to  the  50th  anni- 
versary of  everything  that  took  place 
in  mid-  and  late-1942.  In  the  European 
Theater,  this  coming  November,  just  5 
days  after  the  Presidential  election, 
will  be  the  50th  anniversary  of  Oper- 
ation Torch,  the  landing  of  American 
troops  in  Algiers  and  Morocco,  begin- 
ning our  physical  assistance  with  man- 
power instead  of  just  defense  goods  of 
the  British  attempt  to  keep  Rommel's 
Afrika  Corps  from  taking  all  of  North 
Afrika,  up  to  and  including  his  goal  of 
taking  Cairo,  and  then  linking  up  with 
the  German  Forces  virith  their  dances 
through  Iraq  where  they  had  Luftwaffe 
squadrons  to  encircle  the  whole  Middle 
East,  and  eventually  reach  the  Soviet 
oilfields  at  Baku  on  the  Caspian.  And  I 
hope,  with  a  little  luck,  that  I  will  get 
to  be  there  on  the  North  Africa  coast 
in  Morocco  and  Algiers  to  celebate  that 
50th  anniversary  of  the  fight  back  in 
North  Africa. 

But  I  wanted  to  emphasize  again  the 
battle  that  began  on  August  7,  1942,  50 
years  ago  last  Friday,  and  that  raged 
longer  than  any  conflict  in  all  Amer- 
ican history,  and  that  is  the  battle  of 
Guadalcanal.  Most  people  innocently 
mispronoimce  it  and  leave  out  that 
extra  "1"  in  there.  Guadalcanal.  I  had 
the  opportunity  with  the  gentleman 
from  New  York  [Mr.  SOLARZ],  on  the 
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majority  side  to  visit  the  battlefleld  3 
years  ago.  We  walked  Bloody  Ridge, 
walked  the  now-deserted  Henderson 
Field,  looked  at  the  old  broken-down 
tower  that  was  put  up  later  in  the  war, 
looked  at  where  the  foundations  were 
for  the  operations  hut  that  was  called 
a  pagoda,  that  was  bombed  regularly, 
every  day,  sometimes  two  or  three 
times  a  day  for  months. 

But  from  August  7,  1942  to  February 
9  when  the  last  Japanese  troops  were 
unfortunately  spirited  off  the  island  at 
Cape  Esperance,  or  Submarine  Point, 
that  6-month  battle  saw  more  or  as 
much  hand-to-hand  combat  as  any 
struggle  during  the  entire  Second 
World  War  for  Americans. 

In  reading  each  night  the  diaries  in 
si?  of  the  wonderful  books  published  on 
this  battle,  reading  about  young  ma- 
rines, enlisted  men,  17,  18,  19  years  of 
age  who  thought  in  the  end  they  might 
lose,  reading  about  what  they  lovingly 
called  the  Cactus  Air  Force,  which 
sometimes  was  down  to  9,  10,  or  only  11 
planes  holding  off  the  might  of  the  Jap- 
anese naval  air  fleet  forces  coming  out 
of  their  harbor  that  they  had  captured 
months  before  at  Rabaul,  the  island  of 
New  Georgia  where  they  flew  in  sea- 
planes and  Betty  Bombers  from.  We 
lost  more  American  capital  ships  in  a 
naval  conflict  50  years  ago  on  August  9 
in  the  Battle  of  Savo  Island,  a  small  is- 
land off  the  northwest  tip  of  Guadal- 
canal. That  naval  battle  indicated  to 
the  marines  on  shore,  17,000  of  them  in 
a  small  area,  that  they  probably  were 
going  to  be  overrun  in  the  next  few 
days. 

Admiral  Yamamoto  was  running  this 
operation  himself,  and  he  kept  calling 
his  army  forces  on  the  island,  deep  in- 
side the  jungle  that  he  was  resupplying 
the  several  hundred  troops  every  night, 
because  they  owned  the  seas  at  night 
with  the  destroyer  transports,  and  the 
landing  barges  coming  down  from 
northern  islands  in  that  Solomon 
chain,  coming  down  the  slot  made  fa- 
mous by  the  accident  where  President- 
to-be  John  F.  Kennedy's  PT  boat  109 
was  cut  in  half  by  a  Japanese  destroyer 
later.  These  young  marines  thought 
that  they  probably  were  going  to  lose  a 
larger  battle  than  Bataan.  and  yet  they 
held  out,  with  meager  rations  at  first, 
and  fought,  and  fought  month  after 
month  until  the  battle  tide  began  to 
turn. 

The  Japanese  experienced  fighter  pi- 
lots who  had  6,  7  months  combat,  some 
more  than  that  from  the  Chinese  occu- 
pation and  the  invasion  campaign  of 
the  imperial  warloads  that  was  already 
5  or  6  years  old.  our  young  fighter  pi- 
lots flying  in  inferior  Grumman,  Long 
Island,  NY-built  F-4F  Wildcat  fighters, 
slower  and  less  maneuverable  than  the 
famous  Japanese  Zero  fighter,  these 
young  Americans  began  to  turn  the 
tide. 

One  case  sticks  in  my  mind,  a  young 
American  named  Robert  Hansen.   He 


shot  down  5  airplanes,  then  10.  then  15. 
then  20.  and  then  25.  He  became  a  quad- 
ruple ace  in  less  than  30  days,  and  then 
lost  his  life  in  aerial  combat.  And  his 
parents  were  informed  that  your  son 
has  given  his  life  for  his  country,  is  a 
quadruple  ace,  and  a  posthumous  hold- 
er of  the  Medal  of  Honor.  All  of  this 
was  told  to  them  at  once. 

We  had  other  great  aces  like  a  con- 
stituent of  mine.  Captain  Walsh,  Ken- 
neth Walsh,  Ed  Marion,  and  a  great 
young  marine  fighter  pilot,  and  of 
course  the  later  Governor  of  South  Da- 
kota, Medal  of  Honor  winner,  Joe  Foss. 
who  was  the  first  ace  that  I  began  to 
track  in  that  war  when  I  was  only  9 
years  of  age. 

There  was  a  Hollywood  movie  made, 
and  it  fired  up  America.  That  and  an- 
other film  called  Wake  Island,  and  then 
"30  Seconds  Over  Tokyo"  began  to  let 
us  know  that  we  could  win  that  war. 

In  closing.  Mr.  Speaker.  I  just  want 
to  say  that  during  this  break  I  hope 
some  of  my  colleagues  read  up  on  that 
great  battle,  6-month  battle  of  50  years 
ago.  Guadalcanal. 

Mr.  Speaker.  I  include  for  the 
Record  from  the  Navy  Times  a  short 
account  of  that  hard-fought  victory,  as 
follows: 

Guadalcanal:  A  Hard-Fought  Victory 
(By  Mark  D.  Faram) 

Washinoton.— On  Aug.  7.  1942,  the  Marines 
bit  the  beach  at  Guadalcanal. 

The  invasion  marked  the  first  time  Amer- 
ican ground  forces  took  the  offensive  against 
the  Japanese  in  World  War  11.  Six  months 
and  7,100  American  lives  later,  the  U.S.  was 
victorious.  The  cost  to  Japan  was  blgb:  30,343 
troops  died,  mostly  to  disease  and  starva- 
tion—only 20  percent  were  lilUed  in  combat. 

Second  Lt.  Herbert  Christian  Merillat, 
then  a  27-year-old  public  affairs  ofltcer,  was 
with  the  Ist  Marine  Division  when  they  land- 
ed. His  eyewitness  report,  which  was  released 
by  the  Navy  beginning  on  Aug.  30,  1942,  was 
one  of  the  first  accounts  of  the  war  read  by 
Americans  back  home. 

THE  LANDDJO:  AUG.  7-8 

Though  there  was  no  enemy  resistance,  the 
Marines  were  on  edge  when  they  landed  Aug. 
7.  The  2.200  Japanese  on  the  island  fled  to  the 
mountains  that  dominate  the  middle  of  Gua- 
dalcanal. On  Aug.  8.  Merillat  wrote  In  his 
diary,  "There  was  rifle  firing  all  night  as 
Marines  shot  at  each  other,  shadows,  cows 
and  coconuts,  but  I  haven't  yet  heard  of  any 
skirmish  with  Japs." 

Maj.  Gen.  Alexander  Vandegrift,  the  divi- 
sion commander,  told  Merillat  "I'm  begin- 
ning to  doubt  whether  there's  a  Jap  on  the 
whole  dammed  Island." 

But  20  miles  over  the  water  on  the  islands 
of  Tulagi  and  Gavutu.  the  situation  was  dif- 
ferent. 

Gavutu  was  a  seaplane  base  for  Japan  and 
Tulagi  was  a  support  base.  American  air  and 
sea  attacks  destroyed  all  their  aircraft  on 
Aug.  7.  But  Japanese  troops  were  dug  in  on 
the  islands — and  most  would  commit  suicide 
rather  than  suffer  the  disgrace  of  capture. 

It  took  three  days  to  secure  Tulagi  and 
Gavutu  at  a  cost  of  122  American  lives.  The 
Japanese  lost  800  soldiers. 

On  Guadalcanal,  the  Japanese  had  been 
building  an  airfield.  By  nightfall  on  the  Aug. 
8  the  Marines  had  taken  control  of  the  air- 
field and  began  construction  to  complete  It. 


savo  island:  aug.  s-» 


"I  win  never  forget  last  night,"  Merillat 
wrote  in  his  diary.  He  described  watching 
from  shore  the  naval  battle  of  Savo  Island.  It 
wasn't  until  later  that  the  full  news  was 
known:  The  Navy  su^ered  its  worst  defeat  in 
history.  Six  ships  were  lost  and  1,077  sailors 
and  Marines  were  killed. 

The  Japanese  did  not  take  advantage  of 
the  victory.  Afraid  of  greater  losses,  the  U.S. 
Navy  withdrew  all  its  ships  the  next  day. 
The  Marines  on  the  island  were  all  alone. 
counterattack:  aug.  a 
It  took  weeks  for  Japan  to  launch  its  coun- 
terattack. 

With  temporary  command  of  the  seas,  the 
Japanese  landed  900  troops  at  Taivu  under 
the  command  of  Col.  Klyoano  IchlkL 

It  took  three  days  to  move  into  position 
and  attack  the  Marines  from  the  east  at  the 
Tenaru  River.  But  the  Japanese  were  quickly 
turned  back  and  wiped  out.  Col.  Ichiki  com- 
mitted hara-kiri. 

Merillat  visited  the  battlefield  the  next 
day.  "Jap  bodies— torn,  crushed,  burned — lay 
near  the  mouth  of  the  Tenaru.  They  had  been 
neatly  enveloped  and  didn't  have  a  chance  to 
escape,"  he  wrote. 

As  the  Marines  dug  in,  the  first  combat 
aircraft  landed  at  Henderson  Field— they 
now  had  air  support. 

Meanwhile,  Japan  was  landing  reinforce- 
ments at  night  at  Taivu  to  the  East.  On 
Sept.  7,  a  Marine  amphibious  raid  at  Taivu 
destroyed    much    of   Japan's    supplies    and 
equipment  and  gathered  intelligence  infor- 
mation of  a  pending  attack. 
bloody  ridge 
"There's  something  in  the  air  tonight," 
Merillat  wrote  on  Sept.  10.  "Several  thou- 
sand Japs  were  spotted  by  native  scouts  6  or 
8  miles  east  of  here.  They  may  atUck  to- 
night." 
He  was  off  by  two  days. 
On  Sept.  12,  Gen.  Klyotakl  Kawaguchl  at- 
tacked the  Marines  from  the  South,  trying 
to  recapture  Henderson  Field. 

The  night  attack  came  along  the  top  of  the 
ridge.  Though  they  knew  it  was  coming,  the 
Marines  struggled.  For  two  nights,  the  Japa- 
nese mounted  attack  after  attack  on  the 
ridge.  One  attack  did  break  through  the 
lines,  but  the  success  did  not  last  long. 

Kawaguchi's  tjrmy  lost  600  lives  at  Bloody 
Ridge.  He  had  brought  only  enough  food  for 
a  couple  of  days,  hoping  to  live  off  captured 
American  supplies.  Elxhausted  and  hungry, 
his  troops  withdrew. 

By  Sept.  27.  Vandegrift  had  23,000  troops  on 
the  island.  The  battle  now  became  on  of  at- 
trition, the  army  that  could  resupply  the 
fastest  would  win. 

final  victory 
The  waiting  between  actions  took  its  toll. 
On  Oct.  13  and  15,  the  Japanese  shelled  Hen- 
derson Field.  "It  was  one  of  the  worst  times 
on  the  island."  Merillat  later  wrote.  "We 
were  lightly  dug  in  and  the  bombardment 
really  shook  everyone  up. 

Japanese  Gen.  Harukichi  Hyakutake 
moved  his  17th  Army  to  Guadalcanal  and  at- 
tacked American  positions  on  Oct.  24  with 
tanks  and  infantry  across  the  Matanlkau 
River. 

On  Oct.  25,  a  full  24  hours  of  fighting 
pushed  the  Japanese  back  across  the  river  A 
day  later,  the  Japanese  again  attacked  Hen- 
derson Field  trom  the  South  over  Bloody 
Ridge.  Again,  they  were  turned  back. 

Japan  was  planning  an  offensive  for  mid- 
January  and  throughout  October  attempted 
to  reinforce  their  troops. 

On  Nov.  12  and  13.  the  Americans  lost  the 
first  battle  of  Guadalcanal.  The  second  bat- 
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tie  I  be  nest  two  days  saw  the  Japanese  bom- 
ban  the  Marines  a^aln.  "Compared  to  the 
perl  trmance  of  a  month  ago,  it  was  a  half- 
heai  ted  effort,"  Merillat  wrote  in  his  diary. 

Ai  lerican  planes  destroyed  a  large  convoy 
of  J  ipanese  troops  and  supply  ships  bound 
for  <  ruadalcanal  on  the  morning  of  the  14th. 
This  was  the  last  major  attempt  by  the  Jap- 
ans!  i  to  reinforce  the  island. 

Tl  e  Japanese  on  the  island  were  starving. 
Mer  Hat's  diary  entry  from  Nov.  15  tells  it 
all.  "We  get  daily  evidence  that  the  Jap 
fore  s  are  badly  demoralized:  Living  in  the 
Jung  e  on  short  rations;  decimated  several 
tim(  s  over  during  their  assaults  on  us;  sub- 
ject d  to  day-long  air  attacks;  they  must  be 
In  pi  etty  bad  shape." 

Ca  ptured  enemy  diaries  told  of  uncertainty 
and  despair.  "Where  are  our  friendly  air- 
craf  ?"  wrote  a  Japanese  soldier.  "Where  is 
the  night  of  the  Imperial  Navy?  Have  they 
toTgi  itten  us?" 

M<  rillat  noted  that  these  were  familiar 
wor(  s.  Four  months  earlier,  after  the  defeat 
of  S  ivo  Island,  the  U.S.  Navy  had  sped  off 
leav  Dg  the  Marines  with  no  air  cover  or  sup- 
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Army  units  started  arriving  in  Octo- 
B  December.  Vandegrift's  tired  and  dis- 
1 1st  Marine  Division  was  relieved  by  the 
XIV  Corps.  This  consisted  of  the  2nd, 
md  25th  Army  divisions,  commanded  by 
Alexander  Patch. 

I's  offensives  led  the  Japanese  to 
ordel  an  evacuation  of  the  island.  As  the 
Ame  leans  closed  in  on  Cape  Esperance,  the 
Jape  lese  were  loading  their  troops  onto  de- 
stro:  ers.  In  the  end.  the  Japanese  evacuated 
aroufid  11.000  men. 

COAST  GUARD  ASSIST 

Oftthe  23  transports  and  destroyer  trans- 
port! in  Task  Force  Tare,  which  landed  the 
Mari  les  at  Guadalcanal,  all  but  four  had 
Coaa  ;  Guardsmen  aboard.  The  Coast  Guard 
also  helped  evacuate  Marines  amid  intense 
enen  y  atuck.  On  Sept.  27.  1942.  Signalman 
First  Class  Douglas  A.  Munro  was  awarded 
the  Congressional  Medal  of  Honor  (post- 
hum  lusly)  for  his  work  while  evacuating  Ma- 
rine4  Munro  was  the  only  guardsman  in 
War  II  to  win  the  medal. 

AFTERMATH 

Val>de«rrirt  went  on  to  become  the  com- 
mand ant  of  the  Marine  Corps.  He  retired  in 
uid  died  in  1972.  Merillat  went  on  to 
at  Okinawa  and  has  written  two  books 
Gfiadalcanal.  He  lives  in  Washington.  D.C. 
ceremonies  are  being  planned  to  com- 
membrate  the  victory.  The  Ist  Marine  Divi- 
reunion  had  a  wreath-laying  ceremony 
Iwo  Jima  Memorial  on  Aug.  7  and  a 
was  to  be  held  later  that  evening  in 
Waslbngton. 

An  t  on  Guadalcanal,  many  veterans  are 
gath  iring  to  dedicate  a  memorial. 


Wa  .T  CONGRESS  AND  THE  PRESI- 
D]  NT  CAN  DO  TO  ALLEVIATE 
P(  VERTY  IN  AMERICA 

Tl  e  SPEAKER  pro  tempore.  Under  a 
prev  ious  order  of  the  House,  the  gen- 
tlen  an  from  Kentucky  [Mr.  Mazzoli] 
is  r4:ognized  for  5  minutes. 

MAZZOLI.  Mr.  Speaker,  before  I 
my  remarks  I  would  like  to  wish 
'  my  colleaerues  a  very  happy  sum- 
We  are  ending  our  work  at  the  end 
tdday  for  the  next  few  weeks  to  reas- 
semble here  after  Labor  Day  to  begin 


what  will  be  a  very  hectic  last  windup 
for  the  102d  Congress.  So  I  hope  all  my 
colleagues  have  a  very  restful  period 
for  the  next  few  weeks. 

Mr.  Speaker,  normally  I  take  the 
well  to  extol  the  beauties  and  the  bene- 
fits and  the  outstanding  accomplish- 
ments of  my  hometown,  the  city  of 
Louisville,  KY. 

And  I  remain  as  proud  of  that  city  as 
any  person  is  proud  of  his  or  her  home- 
town. But  the  data  released  today  by 
the  children's  defense  fund  based  on 
1989  figures  as  well  as  the  decade  of  the 
1980's  obviously  illustrates  a  disturbing 
side  of  my  hometown  and  all  of  the 
towns,  not  just  the  large  cities  of 
America,  but  the  small  ones  a£  well, 
and  not  just  urban  areas  like  mine,  but 
rural  and  suburban  areas  as  well.  But 
the  data  released  by  the  CDF  today  in- 
dicates that  poverty  in  the  city  of  Lou- 
isville is  the  24th  highest  among  the 
200  largest  cities  in  America.  In  1989 
that  particular  figure  was  35.4  percent. 

Louisville  is  the  18th  worst  in  the 
percentage  of  poverty  among  children 
under  6,  hovering  around  40  percent. 
And,  the  poverty  figrures  cited  by  CDF 
translates  into  an  income  of  $13,000  per 
year  for  a  family  of  four. 

Probably  most  startling  and  most 
dismaying  is  that  roughly  56  percent  of 
the  black  children  in  our  community 
live  in  poverty.  Overall  national  rates 
of  poverty  in  the  past  10  years  in  the 
100  largest  cities  of  America  has  gone 
from  24.8  percent  to  28  percent. 
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Statistics  can  get  a  little  bit  numb- 
ing, but  I  think  those  few  illustrate 
that  the  problem  of  poverty  in  all 
cities  of  America  is  growing,  not  less- 
ening. 

So  what  should  we  do?  Bewail  our 
fate,  moan,  and  groan,  wring  our  hands 
and  do  nothing? 

Well,  obviously,  that  is  not  an  ade- 
quate response.  We  have  to  do  some- 
thing. So  I  would  make  some  respectful 
suggestions  to  our  body,  the  Congress 
of  this  country,  as  well  as  to  the  Chief 
Elxecutive  of  this  Nation,  the  Presi- 
dent, of  things  that  can  be  done,  ac- 
tions that  can  be  taken  that  would' 
help  to  alleviate  this  problem. 

I  hope  that  the  President  will  sign 
the  bill  which  this  body  passed  this 
week,  the  Family  Preservation  and 
Childhood  Hunger  Act,  the  last  part  of 
it  named  after  our  former  colleague, 
now  deceased,  Mickey  Leland  of  Hous- 
ton, TX.  This  would  do  two  things 
mainly:  Keep  American  families  intact 
and  change  the  food  stamp  and  nutri- 
tion laws  to  make  the  delivery  of  nu- 
trition more  efficient  to  our  young 
children.  This  would  help  to  overcome 
the  one  of  many  problems  of  poverty. 

The  President  could  sign  the  Child 
Support  Enforcement  Act,  which  re- 
quires parents  against  whom  a  court 
order  has  been  levied  for  child  support, 
to  ma.ke  those  payments  and  not  to 
skip  town. 


The  President  vetoed  recently,  and 
has  threatened  to  veto  again,  the  Fam- 
ily and  Medical  Leave  Act  which  gives 
a  recognition  to  the  reality  of  the 
American  workplace:  more  women  are 
working,  and  more  women  with  chil- 
dren are  working.  This  bill  would  give 
them  a  better  opportunity  to  earn  a 
living  and  then  rise  out  of  poverty  and 
take  with  them  their  children. 

We  could  fully  fund  the  Head  Start 
Program,  which  is  one  of  the  few  pro- 
grams that  really  always  earns  kudos 
for  its  accomplishments. 

We  could  fully  fund  the  WIC  Pro- 
gram, Women.  Infants,  and  Children 
Nutrition  Program,  and  get  the  chil- 
dren off  to  a  fast  start  nutritionally, 
and  they  have  got  a  better  chance  to 
learn  and,  therefore,  later  a  better 
chance  to  earn  a  living. 

We  began  the  process  with  the  pas- 
sage of  the  act  for  better  children,  the 
ABC  bill,  2  years  ago,  to  give  us  better 
opportunity  for  day  care  to  once  again 
free  women  and  working  couples  to 
work  and  raise  themselves  up  economi- 
cally. 

Mr.  Speaker,  certainly  we  have  to 
create  jobs.  The  Job  Training  Partner- 
ship Act,  which  has  a  youth  training 
component,  was  adopted  by  this  Con- 
gress. That  should  be  fully  fUnded. 

There  is  a  public  works  program 
under  the  bill  that  we  passed  last  year 
for  transportation  programs,  the  so- 
called  infrastructure.  That  should  be 
fully  funded  and  implemented. 

Mr.  Speaker,  just  today  the  Presi- 
dent announced  completion  of  the  trea- 
ty, what  we  call  the  North  American 
Free-Trade  Agreement,  the  treaty  with 
Canada  and  Mexico. 

We  certainly  look  forward  to  the  idea 
of  free  trade  in  North  America.  But  it 
is  disconcerting  to  note  the  cover  story 
in  the  current  Fortune  magazine  which 
suggests  that  many  of  the  jobs  being 
created  in  America  are  the  low-pay, 
low-skill,  low-benefit  jobs  which  really 
do  not  allow  a  person  to  work  his  or 
her  way  out  of  poverty.  These  low-wage 
jobs  have  contributed  to  a  new  trend  in 
America,  a  group  of  citizens  who  can  be 
described  as  the  working  poor. 

So  let  me  sum  up,  Mr.  Speaker,  by 
saying  that  while  this  information 
from  the  children's  defense  fund  is  dis- 
maying, it  is  not  an  unalloyed  tor- 
ment. There  are  certain  glimmerings  of 
hope.  Maybe  this  will  focus  our  atten- 
tion on  legislative  action  that  can  be 
taken  to  help  people  help  themselves, 
to  help  raise  themselves  out  of  poverty 
with  governmental  assistance  to  help 
get  this  whole  process  started. 

Mr.  Speaker,  in  the  last  analysis,  we 
have  few  things  we  can  do  of  more 
meaning  to  the  young  children  of 
America  who  are  most  caught  in  this 
poverty  trap  than  to  give  them  and 
their  parents  a  chance  to  have  a  better 
tomorrow.  That  is  what  this  Congress 
and  this  country  should  devote  its  en- 
ergies and  will  power  and  spiritual 
strength  to  for  the  next  several  years. 
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THE  TRADE  WORKER  ADJUST- 
MENT ASSISTANCE  ACT  OF  1992 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio,  [Mr.  Pease],  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  would 
like  to  announce  my  introduction  of 
the  Trade  Worker  Adjustment  Assist- 
ance Act  of  1992.  This  bill  would  amend 
the  Trade  Adjustment  Assistance 
[TAA]  Program,  which  is  mandated 
under  section  n  of  the  Trade  Act  of 
1974.  By  amending  this  existing  pro- 
gram, my  bill  would  engender  a  more 
comprehensive  and  effective  plan  for 
assisting  workers  who  are  dislocated 
firom  their  jobs  or  threatened  with  dis- 
location because  of  trade  or  the  move- 
ment of  capital  investment  abroad. 

What,  one  might  ask,  prompted  my 
decision  to  design  this  revised  program 
for  adjusting  dislocated  workers?  Well, 
where  do  I  start. 

First,  the  Bush  administration  has 
completed  negotiations  on  a  North 
American  Free  Trade  Agreement 
[NAFTA]  deal  with  the  Mexican  and 
Canadian  Governments.  Apropos  of  this 
agreement,  recall  that  Mr.  Bush,  in  his 
May  1,  1991  action  plan  letter  to  Chair- 
men RosTENKOWSKi  and  Bentsen,  made 
a  conunitment  to  an  adequate  adjust- 
ment assistance  program  for  workers 
dislocated  by  the  NAFTA. 

Furthermore,  just  this  morning,  in 
announcing  completion  of  the  NAFTA 
talks,  the  President  stated,  "In  a 
changing  world,  we  must  give  our 
workers  the  education  and  skills  they 
need  to  compete,  and  assistance  and 
training  to  find  good  jobs."  The  bill  I 
am  introducing  today  takes  President 
Bush  at  his  word.  It  provides  a  blue- 
print for  worker  adjustment  assist- 
ance. 

Second,  the  Ways  and  Means  Trade 
Subcommittee  held  a  hearing  just 
about  1  year  ago  on  the  efficacy  of  ex- 
isting, federally  mandated  worker  ad- 
justment assistance  programs  in  the 
United  States.  These  include  TAA  and 
the  programs  authorized  in  title  HI  of 
the  Job  Training  Partnership  Act 
[JTPA]. 

At  this  hearing,  members  heard  testi- 
mony from  those  who  administer  these 
programs  at  the  State  level.  Witness 
after  witness  identified  a  number  of  in- 
adequacies in  both  the  TAA  and  JTPA 
programs.  Witnesses  also  outlined  the 
specific  aspects  of  these  programs  that 
had  proven  effective  in  practice. 

In  digesting  the  testimony  at  this 
hearing,  it  became  apparent  to  me  that 
there  was  a  need  for  a  new  animal  in 
the  world  of  trade  adjustment  assist- 
ance policy;  that  is,  for  some  sort  of  a 
hybrid,  which  could  combine  the  best 
elements  of  existing  programs  and 
omit  those  aspects  of  TAA  and  JTPA 
that  has  proven  problematic  or  un- 
workable in  practice. 

In  creating  my  program,  I  have  done 
just  this.  I  have  used  the  soundest  as- 


pects of  TAA  as  the  basis  for  my  pro- 
gram and  incorporated  the  best  ele- 
ments of  JTPA  programs  as  well.  Addi- 
tionally, I  have  borrowed  heavily  from 
other  countries'  programs  for  adjusting 
unemployed  workers.  Specifically,  I 
have  utilized  a  great  deal  from  the  Ger- 
man model  on  worker  adjustment  as- 
sistance, since  Germany  has  dem- 
onstrated an  uncainny  knack  for  main- 
taining a  highly  and  engaged  work 
force. 

Third  in  my  list  of  reasons  for  creat- 
ing a  new  worker  adjustment  assist- 
ance program  is  my  strong  belief  that 
the  U.S.  Government  has  never  done 
enough  in  the  way  of  adjustment  as- 
sistance for  American  workers.  I  am 
speaking  of  the  lack  of  adequate  policy 
means  for  helping  workers  who  are  un- 
employed and  who  desperately  need  to 
develop  the  skills  and  qualifications 
that  are  key  to  occupational  longevity, 
that  is,  the  ability  to  keep  a  job  or  to 
get  another,  if  one  loses  one's  job.  Ex- 
perts note  that  the  United  States  pro- 
vides the  lowest  worker  adjustment  as- 
sistance benefits  package  for  the  short- 
est period  among  the  major  industri- 
alized countries. 

Public  expenditures  on  unemploy- 
ment insurance  in  the  United  States 
are  approximately  one-third  of  those  in 
the  United  Kingdom  and  one-quarter  of 
those  in  Canada,  France,  and  Germany. 
In  the  United  States,  Federal  Govern- 
ment expenditures  for  training  amount 
to  about  one-third  of  1  percent  of  gross 
domestic  product  and  are  significantly 
smaller  than  expenditures  in  Canada. 
France,  Germany,  and  the  United  King- 
dom. We  allocate  approximately  $1,800 
per  participant  on  training  for  unem- 
ployed workers.  This  is  one-fourth  of 
what  Gemuiny  spends. 

In  sum,  let  me  say  that  the  Trade 
Worker  Adjustment  Assistance  Act  of 
1992,  if  signed  into  law,  would  respond 
to  the  tremendous  need  for  policy  re- 
form in  the  area  of  trade  worker  ad- 
justment assistance.  The  impetus  for 
such  reform  at  this  time  can  be  de- 
scribed as  threefold.  First,  there  is  the 
timing  of  the  NAFTA;  second,  the 
Ways  and  Means  Trade  Subcomnfiittee's 
public  and  systematic  analysis  of  cur- 
rent programs'  weaknesses;  and  finally, 
the  gnawing  knowledge  that  the  Amer- 
ican work  force  has  become  increas- 
ingly ill-prepared  for  competition  with 
labor  in  other  countries,  against  which 
the  United  States  competes  for  global 
market  share. 

Having  described  why  I  drafted  the 
Trade  Worker  Adjustment  Assistance 
Act,  let  me  now  outline  the  substance 
of  the  program  this  bill  would  create. 

First,  I  will  focus  on  eligibility.  My 
program  would  offer  benefits  to  work- 
ers who  are  separated  from  their  em- 
ployment or  are  threatened  with  sepa- 
ration as  a  result  of  competing  im- 
ports; and  the  movement  of  plants 
abroad.  Those  familiar  with  the  TAA 
eligibility  requirements  will  note  the 


addition  of  this  second  criterion.  With 
agreements  like  the  NAFTA,  the  ma- 
jority of  the  negative  employment  ef- 
fects will  come  fl"om  investment  shifts. 
I  therefore  feel  it  necessary  to  cover 
not  only  workers  who  lose  their  jobs 
because  of  imports,  as  does  the  TAA 
Program,  but  also  those  who  are  dis- 
located as  a  result  of  plant  movement 
abroad. 

In  addition  to  encompassing  workers 
in  primarily  affected  enterprises,  mj 
program  would  render  eligible  workers 
in  supplier  plants,  that  is,  in  cases  in 
which  the  main  plant  and  therefore  the 
supplier  plant  are  adversely  affected  by 
imports  or  capital  investment  move- 
ment out  of  the  country.  In  other 
words,  the  so-called  secondarily  af- 
fected workers  would  be  included  in  the 
pool  of  workers  eligible  for  my  pro- 
gram. 

Second,  I  will  focus  on  the  benefits 
workers  would  receive.  The  Trade 
Worker  Adjustment  Assistance  Act 
would  provide  generous  levels  of  in- 
come support  as  well  as  training  and 
job  search  assistance  for  a  maximum 
duration  of  156  weeks,  or  3  years. 

Income  support  levels  would  be  based 
on  the  dislocated  worker's  previous 
pay.  The  maximum  level  would  be  68 
percent  before  the  inclusion  of  part- 
time  wages  and  85  percent  with  the  In- 
clusion of  part-time  wages.  Duration  of 
income  supports  would  depend  on  the 
worker's  previous  employment  history 
up  to  the  maximum  of  3  years. 

Training  opportunities  would  Include 
technical,  vocational,  undergraduate, 
graduate,  professional,  and  post- 
graduate programs. 

For  the  worker  who  loses  his  or  her 
job  and  becomes  reemployed  in  a 
lower-paying  full-time  position,  my 
program  would  iHt>vlde  a  wage  supple- 
ment. This  supplement  would  bring  the 
beneficiary  worker's  income  up  to  85 
percent  of  previous  wa^e  for  a  maxi- 
mum, again,  of  3  years. 

Finally,  my  program  would  allow  for 
job  search  and  relocation  allowances  to 
offset  out-of-pocket  expenses  incurred 
by  workers  engaged  in  the  job  search 
or  relocation  processes. 

In  closing,  let  me  reiterate  that  now 
is  the  time  for  reform  of  our  trade 
worker  adjustment  assistance  regime. 
The  world  is  becoming  more  competi- 
tive each  day,  and  we  cannot  afford  to 
squander  what  could  be  our  most  valu- 
able resource  in  the  fight  for  global 
commercial  parity.  This  resource? 
Workers.  The  men  and  women  of  Ohio. 
Michigan,  California,  Florida.  Wash- 
ington, and  Connecticut — of  the  Mid- 
west, the  West,  the  Southeast,  the  Pa- 
cific Northwest,  and  the  Northeast. 
Men  and  women  who  today  have  little 
to  do  but  await  the  arrival  of  an  unem- 
plosmient  check.  We  need  to  give  these 
good  and  productive  people  something 
more  to  look  forward  to  each  day.  We 
need  to  give  them  a  future.  My  bill 
holds  the  promise  of  this  future. 
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Speaker,  what  follows  is  a  de- 
outllne  of  my  legrislatlon: 

1  ACT8HEET,  TRADE  WORKER  ADJUSTMEMT 

Assistance  Act  of  19B3 

ABSTRACT 

1  lis  bill  would  amend  the  Trade  Adjust- 
mept  Assistance  program,  which  is  man- 
under  Title  n  of  the  Trade  Act  of  1974. 
t  gned  Into  law,  the  Trade  Worker  Adjust- 
Assistance  Act  would  create  a  more 
coiiprehensive.  and  effective  program  for  as- 
8isl  Ing  workers  who  are  separated  or  threat- 
ene  1  with  separation  flrom  employment  be- 
cav  le  of  trade  or  because  of  the  movement  of 
cai  tal  investment  abroad. 

PROGRAM  DESCRIPTION 

V  ho  is  eligible? 

V  orkers  who  have  been  separated  or 
thr  atened  with  separation  because  of  com- 
pet  ng  imports. 

W  orkers  who  have  been  separated  or 
thr  atened  with  separation  because  of  relo- 
cat  on  of  production  facilities  abroad. 

V,  arkers  In  supplier  plants  who  have  been 
Sep  rated  or  threatened  with  separation  be- 
cau  »  of  competing  imports  or  relocation  of 
pro  luction  facilities  abroad,  i.e.,  secondarily 
affe  :ted  workers. 

N  iTE.— Workers  who  meet  any  one  of  the 
abo  'e  three  criteria  must  also  have  been  em- 
plo:  ed  for  at  least  52  weeks  out  of  the  156 
pric  r  to  separation  from  employment  with  at 
lea:  t,  ten  weeks  of  this  52  falling  within  the 
52  ]i  St  prior  to  separation. 

Income  support 

W  lat  sort  of  benefits  does  the  eligible 
wor  ler  receive? 

P  ovided  to  cover  the  workers'  personal 
and  household  living  expenses  during  the  job 
sea]  ch  and/or  training  period. 

Li  vel  based  on  percentage  of  previous  wage 
and  tied  to  whether  and  when  the  worker  en- 
ters into  training;  If  worker  enters  training 
durl  Qg  the  first  26  weeks  immediately  fol- 
low ng  separation,  level  set  at  68  percent  of 
prei  lous  wage;  if  worker  does  not  enter 
trai  ting  during  the  flrst  26  weeks  imme- 
dlat  !ly  following  separation,  level  set  at  68 
pen  snt  for  weeks  1-52,  58  percent  of  weeks 
S3-1  4,  and  48  percent  for  weeks  105-156. 

W  len  worker  is  receiving  unemployment 
(Ul)  benefits.  Income  Support  payment 
eqai  Is  the  applicable  percentage  of  previous 
wag  I  minus  UL 

W  ten  worker  is  no  longer  receiving  unem- 
ploj  ment  (UI)  benefits.  Income  Support  pay- 
meti  I  equals  the  entire  applicable  percentage 
of  pi  evious  wage. 

Tl  e  maximum  previous  wage  against 
whii  h  applicable  percentages  could  be  ap- 
pliei   is  130,000. 

Pf  rt-tlme  wages  do  not  affect  Income  Sup- 
port level  unless  such  wages  result  In  the 
wor  :er'8  Income  exceeding  75  percent  of  pre- 
vlou  i  wage  If  he  or  she  is  not  in  training  or 
85  p(  rcent  if  he  or  she  is  in  training. 

B«  nefit  duration  is  minimum  of  39  weeks 
and  naximum  of  156  weeks  based  on  worker's 
emp  oyment  history,  but  may  be  extended  by 
26  w  seks  if  worker  applies  for  training  with- 
in t  e  26  weeks  immediately  following  sepa- 
ratli  n  and  needs  extra  benefits  to  complete 
trail  ing  program. 

A\  ailable  to  workers  not  employed  and 
emp  oyed  part  time. 

Nc  I  available   to  workers  employed  full 
tlm« ,  workers  receiving  Wage  Supplement, 
or  w  )rker8  engaged  in  on-the-job  training. 
Wage  supplement 

Ft  )vlded  to  supplement  the  Income  of  the 
worl  er  who  has  been  reemployed  on  a  fuU- 
tim«  basis  in  a  job  paying  wages  that  are 
lowe  ■  than  his  or  her  previous  wage. 


Wage  Supplement  payment  equals  85  per- 
cent of  worker's  previous  wage  minus  the 
worker's  current  full-time  wage. 

The  maximum  previous  wage  against 
which  applicable  percentages  could  be  ap- 
plied is  $30,000. 

Benefit  duration  is  maximum  of  156  weeks. 

Not  available  to  workers  employed  part 
time  or  workers  receiving  Income  Support. 
Training 

Provided  to  assist  the  worker  in  becoming 
qualified  for  a  position  requiring  technical 
or  professional  skills,  which  he  or  she  does 
not  have  at  the  time  of  separation  and  which 
will  enable  him  or  her  to  procure  suitable 
employment. 

Allowed  training  programs  include  tech- 
nical, vocational,  undergraduate,  graduate, 
professional,  and  post-graduate  programs. 

On-the-job  and  remedial  training  programs 
also  permitted. 

Benefit  duration  is  maximum  of  156  weeks, 
but  may  be  extended  26  weeks  if  worker  ap- 
plies for  training  within  the  26  weeks  imme- 
diately following  separation  and  needs  extra 
benefits  to  complete  training  program. 

Available  to  workers  not  employed,  em- 
ployed part  time,  and  employed  full  time. 

Available  to  workers  receiving  Income 
Support  or  Wage  Supplement. 

Employment  services 

Provided  to  help  the  worker  secure  full-  or 
part-time  suitable  employment. 

Include  counseling,  testing,  placement,  and 
support  services. 

Benefit  duration  is  maximum  of  156  weeks. 

Available  to  workers  not  employed  or  un- 
deremployed. 

Available  to  workers  receiving  Income 
Support. 


Relocation  allowances 

Provided  to  reimburse  the  worker  for  ex- 
penses incurred  during  relocation  for  pur- 
poses of  securing  suitable  employment. 

Relocation  Allowances  equal  90  percent  of 
reasonable  and  necessary  relocation  ex- 
penses and  a  lump-sum  payment  equal  to 
two-weeks  worth  of  previous  pay. 

Maximum  of  $4,000.  including  both  the  90 
percent  of  expenses  and  the  lump-sum  pay- 
ment. 

No  particular  benefit  duration. 
Job  search  allowances 

Provided  to  reimburse  the  worker  for  ex- 
penses incurred  during  his  or  her  job  search. 

Job  Search  Allowances  equal  90  percent  of 
necessary  job  search  expenses. 

Maximum  of  $800. 

No  particular  benefit  duration. 

What  is  the  cost  of  this  program? 

CBO  cost  estimate  pending. 

Note.— Program  benefits  are  an  entitle- 
ment for  workers. 

How  is  this  program  financed? 

Not  specified  In  bill,  but  Congressman 
Pease  has  in  mind  the  following:  Border  ad- 
justment fee  on  goods  traded  among  the 
three  signatories  to  the  NAFTA. 

Note.— Implementation  of  this  fee  will  re- 
quire negotiations  among  the  U.S.,  Cana- 
dian, and  Mexican  governments. 


SPOKANE:  CITY  OF  STARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Washingrton  (Mr.  Foley] 
Is  recogrnized  for  60  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  three  of  America's 
most  prominent  athletes  grew  up  and  first 
honed  their  playing  skills  in  my  native  city  of 


Spokane,  WA.  All  three  were  featured  in  an 
article  t>y  Steve  RusNn  in  the  recent  July  27, 
1992  Sports  Illustrated  whk:h  I  commend  to 
the  attentk>n  of  my  colleagues. 

Mark  Rypien,  quartert>ack  of  the  worfcj 
champion  Washington  Redskins,  John  Stock- 
ton, all-pro  guard  of  ttie  Utah  Jazz,  and  Ryne 
Sandberg,  nine-time  all-star  second  t)aseman 
of  ttie  Chk:ago  Cubs,  lived  5  miles  apart  in  my 
hometown  and  graduated  from  high  school 
within  4  years  of  each  other. 

Mark  Rypien  received  his  diptoma  from 
Shadle  Park  High  School  in  1981,  John  Stock- 
ton graduated  from  Gonzaga  Prep  in  1980, 
and  Ryne  Sandberg  eamed  his  diptoma  from 
North  Central  High  School  in  1978. 

Sports  trivia  buffs  woukj  be  interested  to 
know  that  Mark  Rypien  and  John  Stockton 
played  baskett>all  against  each  other  in  high 
school. 

Indeed,  14  years  before  America's  sports- 
writers  selected  Maik  Rypien  as  the  most  val- 
uable player  in  the  Super  Bowt  game  last  Jan- 
uary, he  was  both  a  football  and  baseball 
MVP  at  Shadle  Part<  High.  Moreover,  he  was 
a  two-time  basketball  MVP  at  the  Washington 
State  high  school  basketball  finals  held  in  the 
Seattle  Coliseum. 

I  am  especially  pleased  that  these  three 
sports  superstars  have  maintained  close  ties 
to  the  city  that  nurtured  them.  Even  today, 
John  Stockton  makes  Ns  home  next  door  to 
the  house  he  grew  up  in  where  he  used  to 
practk»  baskett>all  in  the  driveway.  Marit 
Rypien  toves  Spokane  and  returns  frequently, 
regardless  of  whether  he  spent  the  previous 
season  with  the  Redskins  on  injured  reserve 
or  was  the  MVP  of  the  Super  Bowl.  Ryne 
Sandberg  has  similarty  maintained  ties  to  the 
city  of  Spokane. 

The  July  27  issue  of  Sports  Illustrated  fea- 
tures an  article  entitled  "City  of  Stars"  whKh 
describes  the  athletk:  devek)pment  of  these 
superstars  and  their  links  with  my  hometown. 
Cmr  OF  Stars 
(By  Steve  Rushin) 
If  America  were  an  American  flag,  then  all 
of  its  stars  would  belong  here.  In  the  upper 
lefthand  corner  of  the  country.  The  state  of 
Washington  would  be  a  field  of  blue,  and  the 
city  of  Spokane  might  aptly  be  described  as 
star-spangled.  Ster-spangled  Spokane. 

Three  boys,  separated  by  four  years  and 
five  miles,  were  raised  to  greatness  in  this 
city  of  177,000  residents  near  the  Idaho  bor- 
der. Three  boys  put  Spokane  on  the  map, 
metaphorically,  late  in  the  20th  century, 
much  as  the  Northern  Pacific  Railroad  did, 
for  real,  late  in  the  19th.  Three  boys,  their 
lives  intersecting  like  tracks  In  a  mllroad 
switching  yard  before  parting— one  to  the 
East,  one  to  the  West,  one  to  the  nation's 
heartland. 

The  three  boys  are  now  three  famous  ath- 
letes. The  three  famous  athletes  raced  to 
prominence  from  a  staggered  start,  so  now 
they  find  themselves  three  different  dis- 
tances into  their  careers,  wearing  three  dif- 
ferent shades  of  fame. 

Five  miles,  four  years,  three  boys.  They 
are  three  stars  shaken  loose  from  the  upper 
lefthand  corner  of  the  country.  Shaken  loose 
from  Spokane,  but  never  really  shaken 
free.  .  .  . 

In  northwest  Spokane,  darkness  falls  on  a 
backyard  barbecue.  Whether  the  fall  of  dark- 
ness is  defined  as  the  sudden  absence  of  light 
or  the  sudden  absence  of  light  beer,  either 
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way  It  got  dark  In  a  hurry  behind  the  Ryplen 
house  on  North  Moore  Street. 

So  friends  and  relatives  scatter  from  the 
lawn  like  pollen.  But  Mark  Rypien.  29,  re- 
mains in  a  lawn  chair  behind  the  house  be 
grew  up  in,  a  maple  tree  no  longer  shading 
him  from  sunlight,  but  from  starlight  and 
porchlight  instead.  "The  Big  Fella,"  he  says. 
Anally,  as  the  voices  of  family  and  fHends 
fade  into  the  house  or  into  the  night.  "The 
Big  Fella  should  have  been  here." 

The  Big  Fella  would  have  admired  the  new 
vinyl  siding  on  the  old  house  he  bought  in 
1968.  the  house  in  which  he  and  Terry  raised 
their  five  children  on  the  money  he  earned 
selling  office  equipment  by  day,  the  money 
she  socked  away  working  nights  as  a  sec- 
retary at  Holy  Family  Hospitol.  He  seemed 
to  fill  that  house  all  by  himself,  the  Big 
Fella,  even  though  he  wasn't  all  that  big,  not 
nearly  as  big  as  Mark  is  now.  But  he  was  as 
strong  as  ammonia,  and  he  wore  a  potbelly 
like  a  prizefighter  wears  a  title  belt. 

"He  could  bring  a  house  down,"  says  Mark. 
"Life  of  the  party.  It's  so  much  fun  when  the 
whole  family  gets  together  like  this.  But  in 
some  ways,  it's  the  hardest  time,  too." 

The  Big  Fella  was  broad,  that's  the  word, 
with  a  chest  that  would  have  broadened  fur- 
ther last  Jan.  26.  Why  couldn't  Bob  Rypien 
have  been  one  of  the  one  billion?  That's  how 
many  people  watched  as  his  oldest  son, 
Mark,  for  two  seasons  the  starting  quarter- 
back of  the  Washington  Redskins,  earned  the 
Most  Valuable  Player  award  in  Super  Bowl 
XXVI.  .  .  . 

Five  miles  away,  at  1226  North  Hamilton 
Street,  men  have  been  setting  them  up  and 
knocking  them  back  since  Prohibition  was 
prohibited  in  1933— ever  since  the  Buffalo 
Market  was  swiftly  converted  into  the  Snap- 
py Service  Beer  Parlor. 

The  Snappy  became  Joey's  Tavern  in  1947, 
and  though  Jack  Stockton  and  Dan  Crowley 
bought  the  place  in  '61  from  the  guy  who  had 
bought  it  from  Joey,  they  waited  14  years  be- 
fore renaming  the  Joint  Jack  St  Dan's.  Why 
mess  with  success?  Business  has  always  been 
good,  what  with  Gonzaga  University  a  block 
away. 

Business  has  always  been  good,  but  in  the 
last  five  years,  well.  Jack  It  Dan's  has  been 
served  a  double.  So  Jack,  64.  is  here  at  nine 
this  morning,  smack  in  the  middle  of  his 
summer  vacation,  to  check  on  construction 
of  the  beer  garden  being  added  out  back.  No 
problem,  really,  as  Jack  lives  150  yards  from 
the  bar's  back  door,  in  the  white  house  with 
the  redbrick  accents  and  the  basketball  hoop 
in  the  driveway.  There,  on  North  Superior, 
he  and  Clementine  provided  for  their  four 
children,  provided  for  them  with  the 
Budweiser-soaked  dollars  that  crossed  the 
bar. 

"The  beer  garden  is  for  the  Olympics." 
says  Jack,  straining  to  be  beard  as  a  jack- 
hammer  solos  outside.  "It's  going  to  be  crazy 
here  during  the  Olympics." 

Setting  them  up  and  knocking  them  back? 
Why,  it's  the  other  way  around.  Jack's  part- 
ners will  be  knocking  them  back  in  Spokane, 
while  Jack's  second  son,  John,  is  setting 
them  up  in  Barcelona.  On  loans  from  the 
Utah  Jazz,  for  whom  he  has  started  for  the 
past  five  seasons,  30-year-old  John  Stockton 
is  a  point  guard  on  his  nation's  Dream  Team, 
one  of  the  dozen  or  so  best  basketball  players 
in  the  world.  .  .  .  Make  a  right  out  of  Jack 
&  Dan's,  go  seven  blocks  north  on  Hamilton 
and  hang  a  left  on  West  Augusta,  and  it  is 
just  down  the  road  on  your  left:  the  old  two- 
story  house  with  the  barn-style  roof  and  ex- 
pansive front  porch,  the  house  where 
Derwent  and  Elizabeth  Sandberg  lived  with 


their  four  children.  Derwent,  that  was  his 
name,  and  now  you  know  why  everybody 
called  him  Sandy. 

Sandy  Sandberg  was  a  mortician  who  left 
his  work  behind  at  the  Hazen  li  Jaeger  Fu- 
neral Home  on  North  Monroe,  making  no  ef- 
fort to  pass  that  most  familial  of  occupa- 
tions along  to  his  sons.  "He  pretty  much 
kept  that  to  himself,"  says  the  youngest  of 
his  three  boys. 

When  Elizabeth  was  nine  months  pregnant 
with  that  child  in  September  1959,  she  and 
Sandy  could  settle  only  on  a  name  for  a  girl. 
But  the  couple  was  watching  a  New  York 
Yankee  game  on  television  one  night,  and 
when  they  heard  the  announcer  roll  out  the 
name  of  the  right-handed  relief  pitcher  walk- 
ing in  from  the  bullpen,  well.  .  .  . 

"We  looked  at  each  other  and  knew  that 
would  be  the  name  if  the  baby  was  a  boy," 
says  Elizabeth.  And  why  not?  The  last  time 
she  had  given  birth,  five  years  earlier  in 
Philadelphia,  the  boy  was  named  Del,  for 
Phillie  slugger  Del  Ennis.  So  now  Del  would 
have  a  baby  brother,  a  baby  brother  named 
for  Ryne  Duren. 

"My  father  loved  baseball,"  explains  Ryne 
Dee  Sandberg,  now  32.  "He  was  a  fan  of  all 
sports.  We  never  had  a  lot  of  money,  but  he 
always  had  enough  to  buy  me  a  glove  and 
spikes.  He  has  had  a  lot  to  do  with  this." 

Funny,  isn't  it?  Now  they're  •  fi-ee,  the 
gloves  and  spikes:  now,  after  he  signed  a  con- 
tract for  $7.1  million  annually  in  this,  his 
10th  year  playing  second  base  for  the  Chi- 
cago Cubs;  now,  when  Ryne  Sandberg  finds 
himself  somewhere  between  boyhood  and  a 
bronze  bust  in  the  Baseball  Hall  of 
Fame.  .  .  . 

They  are  the  sons  of  thefr  fathers  and 
mothers,  to  be  sure,  but  they  are  also  the 
sons  of  Spokane  (spo-CAN,  please,  so  as  not 
to  rhyme  with  cocaine).  If  they  are  the  city's 
claim  to  fame,  then  the  city  has  staked  a 
claim  on  their  fame,  as  well.  When  you  get 
right  down  to  it.  Spokane  is  a  city  of  177.000 
Fred  MacMurrays.  each  one  boasting  of  My 
Three  Sons. 

"I  think  we  have  three  of  the  classiest  ath- 
letes around  in  you.  John  Stockton  and  Ryne 
Sandberg."  says  a  middle-aged  man  at  the 
Spokane  Youth  Sports  Bingo  Hall,  where 
Rypien  is  signing  autographs  at  a  card  show. 
"Could  you  sign  that  To  Brad,  from  Mark?" 

The  city  has  13  high  schools,  and  Sandberg 
graduated  from  one  of  them  (North  Central, 
class  of  *78),  Stockton  trom  another  (Gon- 
zaga Prep.,  class  of  '80)  and  Rypien  flpom  a 
third  (Shadle  Park,  class  of  '81).  So  irac- 
tically  everyone  in  town  knows  a  famous 
athlete,  or  at  least  knows  someone  who 
knows  one. 

Take  this  guy,  for  instance,  the  guy  at  the 
head  of  the  line  of  autograph  seekers,  this 
bald  guy  who  is  no  taller  than  a  tackling 
dummy.  He  is  describing  to  Mark— who  goes 
6'4'  and  235  pounds— the  time  when  he  sacked 
Rypien  in  a  high  school  football  game,  just 
decked  him  over  at  Joe  Albi  Stadium  on  the 
northwest  side.  Must've  been  Mark's  senior 
season  at  Shadle.  Remember  that?  "Remem- 
ber!" says  Mark,  wincing  as  he  vividly  re- 
calls a  sack  that  never  happened.  "My  ribs 
are  £ti// hurting  from  that  one.  ..." 

Of  the  three  boys,  Rypien  is  the  youngest 
and  the  newest  to  fame.  He  cannot  yet  say 
no  to  anyone  asking  for  anything.  Can  I  have 
an  autograph?  Would  you  swing  by  the  hos- 
pital? Could  you  say  a  few  words  to  the 
school  kids?  Remember  that  time  I  sacked 
your  sorry  butt?  To  everyone,  he  says,  "You 
bet." 

He  signs  1,200  autographs  in  10  hours  over 
two  days  at  the  card  show,  lining  his  pockets 


with  nothing  but  ink  stains.  He  Is.  bless  him. 
not  getting  paid  for  this.  Rypien's  brothers. 
Tim,  28,  and  David,  24.  more  or  less  volun- 
teered Mark  for  the  event,  and  now  they  fear 
for  his  future  as  a  quarterback.  "I  hope  he 
doesn't  get  carpal  tunnel  syndrome,"  says 
Tim,  eyeing  the  long,  slow-moving  line. 
What  is  Mark  doing  up  there?  He's  chatting 
with  people?  Posing  for  Polaroids?  Asking 
Mrs.  Biggs  how  her  daughters  are  doing? 
He'll  never  get  through  this.  .  .  . 

"He  loves  Spokane."  says  Tim.  "He  loves 
coming  back  here,  whether  he  had  a  bad  year 
or  he  won  the  Suiwr  Bowl.  There's  more  to 
life  for  Mark  than  making  money  and  being 
a  jerk  to  people." 

Fame  still  has  that  new-care  smell  to  him. 
Though  Rypien  was  drafted  by  the  Redskins 
out  of  Washington  State  University  in  1966. 
he  spent  his  first  two  seasons  in  D.C.  on  in- 
jured reserve,  missed  much  of  1988  with  a 
shoulder  injury  and  sat  out  part  of  1990  with 
a  sprained  left  knee. 

Before  he  was  a  Super  Bowl  MVP.  Mark 
Rypien  was  a  two-time  football  team  MVP  at 
Shadle.  a  baseball  team  MVP  there,  a  two- 
time  basketball  team  MVP  and  MVP  of  the 
state  high  school  basketball  finals  in  Se- 
attle. Lord  knows  he  can  spell  MVP  by  now, 
but  whenever  someone  asks  Rypien  to  affix 
the  letters  to  his  signature  on  his  8  x  10  Red- 
skins glossy,  he  politely  refuses.  "I'll  sign  it 
World  Champions,"  he  says,  invariably  win- 
ning over  his  marker-wielding  stalker. 
"How's  that?  There  you  go.  Now  let  that  dry, 
so  it  doesn't  smear. .  .  ." 

World  Champions.  It's  really  only  in  the 
last  year  or  two  that  people  have  been  fol- 
lowing him  down  the  cereal  aisle  at  the 
Safeway  near  his  home  in  Reston.  VA.— 
where  he  lives  with  his  wife  and  two  daugh- 
ters—to see  whether  Mark  Rypien  goes  for 
the  Cap'n  Crunch  or  the  Count  Chocula.  And 
it  has  only  been  since  January,  when  he 
threw  for  292  yards  and  two  touchdowns  in 
the  Redskins'  37-24  dismantling  of  Buffalo  in 
the  Super  Bowl,  only  since  he  informed  the 
world  of  his  plans  to  vacation  in  Orlando, 
only  since  he  chatted  up  David  Letterman  in 
New  York  .  .  .  only  since  then  that  he  can  no 
longer  go  anywhere  unrecognized. 

Mark  was  dancing  with  his  wife,  Annette, 
at  a  nightclub  in  Daytona  Beach  this  spring 
when  a  man  approached  him  on  the  dance 
floor  and  asked  for  his  autograidi.  Rypien 
signed,  simply  relieved  that  the  guy  didn't 
want  to  cut  in  and  cut  the  rug  with  him. 

Elarlier  that  evening  Rypien  had  abandoned 
the  sanctuary  of  his  table  for  the  uncer- 
tainty of  the  men's  room.  Bouncers  became 
alarmed  when  they  noticed  countless  patrons 
entering  the  john,  but  none  exiting.  What 
evil  lurked  inside  there?  It  was  Rypien,  sit- 
ting on  a  sink  signing  autographs  for  every- 
one. 

It's  the  same  tune  in  Spokane,  only  in  a 
lower  key.  "They  see  his  face  everywhere 
around  here,"  says  Tim.  "So  maybe  people 
don't  get  as  excited."  Tiro  was  an  athlete  at 
Shadle  too,  a  catcher  who  made  it  to  Triple 
A  in  the  Toronto  Blue  Jay  organization  be- 
fore becoming  the  baseball  coach  at  North 
Central  High  a  year  ago.  He  happens  to  men- 
tion that  his  Indians  play  on  Ryne  Sandberg 
Field. .  .  . 

Rjme  Sandberg  is  the  oldest  of  the  three, 
the  oldest  and  best-known  and  richest  of  the 
three  boys,  the  three  boys  in  four  years. 
Think  of  it.  In  the  time  it  takes  a  president 
to  break  his  promises,  Spokane  was  button- 
ing up  these  three  little  beauties  and  sending 
them  out  into  the  world. 

"In  our  generation  in  Spokane,"  says  Jerry 
Cain,  28,  Rypien's  best  buddy  since  junior 
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Wgh,   "Ryne   Sandberg  waa   the   first   real 
star  in  high  school:  All-Every- 
In  baseball,  basketball  and  football, 
a  letter  of  Intent  to  play  quarterback 
We^hington  State,  then  got  drafted  by  the 
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not  end  up  as  a  senior  quarterback  at 

hlle  a  f^shman  named  Mark  Rypien 

his  turn  trom  the  bench.  "When  the 

made  an  offer,  it  made  my  decision 

I   wanted    to   get   into    the    minor 

young,  work  at  the  game,  learn  how 

and  Tnaybe,  someday,  make  an  ap- 

In  the  majors." 
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guy." 

He  fays  second  base  like  Yo-Yo  Ma  plays 
cello.  He  Is  the  only  man  ever  to  win  nine 
Gold  Moves  at  that  position.  He  has  the 
hlghei  t  fielding  percentage  In  major  league 
hlstor  '.  He  once  played  in  123  consecutive 
games  without  an  error.  But  he  still  carries 
a  trac  t  of  the  boy  Crom  Spokane,  the  North 
Centn  1  shortstop  who  made  four  errors 
agalns  i  Western  Valley  the  day  scout  Bill 
Harpe  told  Sandberg  that  Philadelphia 
wouldpraft  him. 

hit  40  home  runs  in  a  season,  stolen 

in  another,  and  no  one  else  in  major 

history  can  say  that.  He  has  hit  .288 

career.  He  has  played  in  nine  All-SUr 

He  was  the  leading  vote-getter  in  '91. 

won  one  National  League  MVP  award. 

is  growing  sentiment  that  he  is  the 

s4cond  baseman  ever  to  play  the  game. 

he  signed  a  contract,  the  richest 

the|grame's  history,  that  will  pay  him  S7.1 

a  year  for  the  next  four  seasons.  But 

carries  just  a  hint  of  the  boy  who, 

old  that  he  might  get  a  signing  bonus 

turned  to  his  high  school  coach 

eyes  and  said,  "Oh  .  .  .  really?" 

day,  that  Is  about  as  long  as  a 

sound  bite  gets.  He  was  All-Every- 

high  school,  All-Everything  but  All- 

and   he   still   has   nothing   out- 

to  say  when  he  has  anything  to  say 

^nd  when  did  that  become  a  character 

Most  writers,  for  the  first  five  or  six 

of  his   career,   couldn't  accept   that 

that  way,"  says  his  mother,  who  now 

Brewster.  Wash.,  about  135  miles 

^x>kane.  "I  am  proud  that  he  has  been 

good  role  model  for  the  rest  of  the 

He  lives  an  exemplsu?  and  moral 

Pfople  looked  for  skeletons  in  his  clos- 

they  couldn't  find  any." 

eletons,  but  still  they've  prospected 

fn^ments  of  bone.  Yes,  he  posed  for  a 

poster  with  Rypien  two  years 

the  letter  jackets  of  their  respective 

But  hasn't  he  declined  repeated 

to  be  honored  at  the  annual  Spo- 

Writers    and    Broadcasters    dinners? 

returns  to  Spokane  at  least  once  a 

Jut  doesn't  he  make  his  off-season 

with  his  wife  and  two  children,   in 

What  are  the  superstar's  respon- 

to   the   city   that   nurtured   him? 

they,  and  where  do  they  end? 

cf  uple  of  sportswriters  in  town  have  in- 

that  Ryne  forgot  where  he  came 

says  Sandberg's  high  school  baseball 

Kenny  Ehlmes.   "But  you  know,  us 

people  can't  realize  the  pressure  he 

.  We  only  see  the  gravy  side  of  it.  We 

that  Ryne  Sandberg  got  where  he  is 

be^nnlng  at  baseball's  lowest  possible 

cla88l4»tion.  in  Helena.  MonUna.' 
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All  Of  the  zeroes  at  the  end  of  Sandberg's 
contract  were  bound  to  stick  to  him  like 
concentric  rings  on  a  target.  But  Ellmes  is 
right.  The  boy  worked  at  baseball  as  surely 
as  the  father  worked  at  the  mortuary,  as 
surely  as  the  mother  worked  as  a  nurse,  as 
surely  as  the  parents  worked  for  glove 
money  for  this  boy  they  named  after  a  ball- 
player. 

Sandy  Sandberg  died  in  1967.  But  he  lived 
to  see  his  son  become  a  star.  He  would  some- 
times sit  right  there,  in  fact,  and  watch 
Ryne  on  WGN.  Sandy  Sandberg  would  some- 
times sit  right  there  and  watch  his  son  on 
that  first  TV  above  the  bar  at  Jack  &  Dan's 
Tavern.  .  .  .  John  Stockton  used  to  play  in 
the  driveway  like  the  post  office  used  to  de- 
liver the  mail.  "In  rain  and  snow,"  says  his 
father.  Jack.  "Day  and  night." 

"1  remember  driving  by  his  house  in  high 
school,"  says  Rypien.  "Ten,  11  o'clock  at 
night,  and  he  was  out  on  the  driveway,  drib- 
bling a  basketball." 

He  would  play  all  afternoon,  then  meet  his 
dad  at  Jack  &  Dan's.  At  dinnertime  Dad 
would  pedal  John  home  on  the  handlebars  of 
his  bike.  Bob  Cousy  was  Jack's  favorite  play- 
er—"and  my  wife's,  too"— but  on  the  drive- 
way John  was  always  Ous  Williams  of  the 
SuperSonics,  driving  a  concrete  lane  at  the 
Seattle  Coliseum.  His  hands  and  feet  were 
huge,  but  so  were  the  frail  kid's  Illusions. 
One  night,  when  Seattle  played  the  Jazz  in 
an  exhibition  at  the  Spokane  Coliseum,  John 
got  to  be  a  ballboy  for  the  Sonics.  That,  ob- 
viously, was  as  close  as  the  kid  was  ever 
going  to  get  to  the  NBA. 

Even  now,  when  people  talk  about  Spokane 
high  school  basketball,  they  usually  talk 
about  another  point  guard  and  his  dream 
senior  season;  the  year  Rypien  was  named 
MVP  of  the  state  championship  In  the  Se- 
attle Coliseum,  when  he  set  a  tournament 
record  for  assists.  In  the  final  Shadle  beat  a 
team  from  the  affluent  Seattle  suburb  of 
Mercer  Island,  beat  them  on  a  still-disputed, 
last-second  shot  with  a  fouled-out  Rypien  on 
the  bench.  Shadle  needed  a  police  escort  to 
get  out  of  the  building  when  the  home  crowd 
nearly  rioted.  Mercer  had  a  championship 
trophy  made.  Mercer's  coach  counted  the 
game  as  one  of  his  1,000  wins.  "They  still  cry 
about  it  every  year,"  says  Rypien.  "They  can 
cry  all  they  want.  It's  etched  in  stone  that 
we're  the  state  champions  that  year." 

"It's  been  proven,"  says  Jack  Stockton, 
who  sounds  vaguely  convincing.  "Shadle  won 
it  fair  and  square." 

Anyway,  the  point  is  this:  it  wasn't  John 
Stockton  of  the  Ctonzaga  Prep  BuUpupe  who 
was  on  his  way  to  the  NBA  a  dozen  years 
ago.  It  wasn't  John  Stockton,  even  though 
Rypien,  a  former  point  guard  himself,  seems 
to  recall  that  Stockton  once  went  for  42 
against  him  in  a  Shadle-Gonzaga  Prep  show- 
down. "The  only  person  in  the  wcrld  who 
thought  John  would  play  in  the  NBA  was 
John,"  says  Jack.  "And  that's  the  god's  hon- 
est truth." 

Stockton  still  holds  a  grade  school  record 
in  Spokane  for  running  the  mile,  a  record  he 
set  in  eighth  grade  at  St.  Aloyslus.  St.  Alo- 
yslus,  Gonzaga  Prep,  then  Gonzaga  Univer- 
sity—the boy  attended  the  same  three 
schools  that  his  father  did.  Blng  Crosby,  who 
also  grew  up  in  this  neighborhood  and  also 
attended  Gonzaga,  stands  in  bronze  on  the 
college's  campus,  with  a  golf  bag  at  his  feet 
and  what  appears  to  be  a  cigarette  butt  in 
his  mouth.  (It  is  actually  the  remnant  of  a 
pipe,  which  is  snapped  off  and  stolen  ftom 
Der  Single's  mouth  monthly.)  But  if  they 
ever  erect  a  statue  of  John  Stockton  on 
these  grounds,  it  will  be  in  brass.  They  can 


melt  down  the  actual  John  Stockton  for  raw 
material,  for  brass  is  what  got  him  from  boy- 
hood to  Barcelona. 

"He  takes  losing  personally,"  says  Jeff 
Condill,  28,  John's  close  friend,  college  team- 
mate and  co-owner  of  Jack  &  Dan's  ever 
since  he  brought  out  Dan  Crowley  a  year 
ago.  "Whatever  he  plays,  Plng-Pong,  golf, 
lawn  darts.  He  holds  the  Jazz  record  on  the 
treadmill,  and  he  wants  to  defend  that  title 
every  year." 

Still.  John  Stockton  would  most  likely 
rather  lose  in  lawn  darts  than  be  inter- 
viewed. We  would  have  asked  him  to  confirm 
that,  but  he  was  too  busy  playing  Sam-I-am 
to  our  green  eggs  and  ham.  Talk  to  us?  He 
would  not,  could  not,  in  the  bar.  He  would 
not,  could  not,  in  his  car.  He  would  not, 
could  not,  at  the  gym.  We  would  not,  could 
not,  speak  to  him.  Jack,  Jeff,  his  agents  at 
ProServ,  the  publicity  department  of  the 
Jazz  and  the  Washington  National  Guard 
could  not  prevail  upon  him,  either. 

Stockton  has  an  aversion  to  making  public 
appearances,  on  behalf  of  the  Jazz  or  on  be- 
half of  Nike.  He  was  supposed  to  appear  in 
that  poster  with  Rypien  and  Sandberg  back 
in  1990,  for  a  three-on-three  basketball  tour- 
nament, but  he  backed  out  of  it  when  he 
thought  organizers  had  lied  to  him  about 
something  or  other.  He  never  used  to  have 
ballboys  pull  his  car  around  to  the  back  of 
the  Delta  Center,  where  the  Jazz  play,  but  he 
does  now,  no  longer  willing  to  brave  the 
parking  lot. 

And  so  what?  It  Isn't  as  if  the  guy  has  gone 
completely  Garbo:  When  he  isn't  spending 
summer  days  with  his  wife  and  three  chil- 
dren at  their  cabin,  an  hour  from  Spokane  on 
Priest  Lake,  he  might  be  conducting  his  an- 
nual basketball  camp  for  kids.  He  is  close  to 
just  about  anyone  who  has  ever  coached  him, 
tighter  than  the  insides  of  a  Titleist  with  his 
family.  He  still  sees  people,  for  god's  sake — 
it's  sports-writers  he  could  live  through  the 
summer  without. 

He  wouldn't  hold  the  NBA  single-season 
record  for  assists  if  he  weren't  selfless,  would 
he?  What  Is  Stockton  doing  while  he  isn't 
talking  to  us?  He  is  helping  an  old  friend,  the 
Gonzaga  trainer,  build  a  house. 

"He  really  is  a  people  person,"  says 
Condill.  "His  family  is  his  first  priority.  He 
became  more  private  when  he  sUrted  a  fam- 
ily. I  think  seven  or  eight  years  from  now, 
he'll  probably  come  back  around  the  other 
way." 

Most  of  Spokane  knows  where  to  find  him 
anyway.  It's  no  secret  that  Stockton  makes 
his  home  next  door  to  the  one  he  grew  up  in. 
Sure,  he  has  a  house  in  Utah,  too,  but  the 
reason  he  so  loves  Salt  Lake  City,  says  his 
father,  is  that  it  reminds  him  of  Spokane: 
easygoing  laid-back. 

Nevertheless,  when  you  are  a  civic  bauble, 
you  are  always  on  display  in  a  jeweler's  glass 
case:  Not  long  ago,  in  Spokane,  Stockton 
was  asked  for  his  autograph  at  a  funeral  he 
was  attending. 

Always  on  display  in  a  jeweler's  glasscase. 
How  long  before  you  would  tire  of  looking  at 
life  through  the  fingerprints  and  the  fogged 
glass?  Ryne  Sandberg  was  last  in  Spokane 
for  the  burial  of  his  oldest  brother.  Lane 
Sandberg  was  42.  He  lived  in  the  house  on 
West  Augusta  Avenue  in  which  he  and  Ryne 
and  the  rest  of  the  children  were  raised.  He 
died  in  that  house  on  the  10th  of  February. 

Elizabeth  Sandberg  sits  at  home,  in  her 
house  in  Brewster,  speaking  above  the  low 
notes  of  a  piano  being  tuned  in  the  next 
room.  "Lane  had  a  hell  of  a  tough  life,  to  tell 
you  the  truth,"  she  says.  "He  had  epilepsy 
since  the  day  he  was  bom.  When  I  saw  him 
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last  Christmas,  he  was  gray  and  stooped  and 
tired.  I  thought  then.  There  is  death  walk- 
ing." 

A  month  and  a  half  later.  Lane  died  on  the 
floor  next  to  his  bed,  during  an  epileptic  sei- 
zure at  eight  o'clock  in  the  morning.  Sorry 
is  not  a  word  that  comforts  here,  says  his 
mother.  But  she  certainly  takes  solace  in  her 
family.  "I  am  proud  of  all  of  my  children," 
she  says.  "1  have  a  wonderful  family." 

Harry  Caray  doesn't  shout  their  names, 
but  her  son  Del  teaches  high  school  in  Olym- 
pia.  Wash.,  and  her  daughter,  Maryl,  works 
for  a  TV  station  in  Seattle.  And  Elizabeth's 
son  Ryne— she  looks  in  on  him  nearly  every 
day,  watching  almost  every  Cub  game  on  the 
team's  cable-TV  superstatlon.  The  schedule 
is  attached  to  the  fridge. 

She  can  see  her  reflection  in  the  TV  set. 
After  all,  it  was  Elizabeth  who  was  the  ath- 
lete in  high  school— Sandy  played  the  tuba. 
She  was  from  Vermont.  He  was  from  Min- 
nesota. During  World  War  U.  Sandy  had  an 
Army  buddy  whose  fiancee  was  a  close  frtend 
of  Elizabeth's.  Staff  Sergeant  Derwent  D. 
Sandberg  wrote  Elizabeth  a  letter.  She  wrote 
back;  it  was  the  patriotic  thing  to  do.  Two 
years  later  they  were  married.  The 
Sandbergs  settled  in  Spokane  because  a  Job 
was  available  there  when  Sandy  finished 
mortuary  school.  They  settled  in  the  house 
that  now  stands  a  block  and  a  half  from  a 
ball  field  that  is  named  for  their  youngest 
son. 

"I'm  very  pleased,"  says  the  boy's  mother, 
"that  the  good  Lord  gave  him  talent." 

Terry  Rypien  used  to  stand  at  the  front 
door  and  watch  her  children  enter  Westview 
ElemenUry  School  directly  across  the 
street.  Prom  her  living  room  she  could  see 
her  children  in  their  classrooms.  From  her 
couch  she  could  watch  them  at  recess.  She 
went  to  work  at  the  hospiui  each  night 
when  her  husband  came  home,  came  home 
and  filled  the  house  with  his  presence. 

Bob  Rypien  could  fill  the  neighbors' 
houses,  too,  fill  them  with  his  headlights. 
Curfew  was  midnight  for  Mark  and  Tim  on 
weekend  nights  during  high  school.  When 
Mark  was  watching  television  on  the  wrong 
side  of  12  at  a  girlfriend's  house.  Bob  pulled 
his  car  In  front  of  the  girl's  picture  window 
and  flxwe  his  son  in  the  glare.  Mark  could 
only  sit  there  on  the  couch,  like  road  kill 
with  a  remote  control  in  his  hand. 

"His  word  meant  everything,"  says  Mark. 
"You  didn't  blow  it  off." 

To  look  at  Mark  and  Tim  and  David  now. 
It  is  impossible  to  Imagine  them  sharing 
that  one  bedroom  in  the  basement  of  this 
house.  They  shared  everything,  really,  since 
there  can  be  no  secrets  in  such  an  arrange- 
ment. Tim  was  always  In  by  11:58  on  week- 
ends; Mark  was  the  one  who  was  late.  "But 
you  have  to  understand,"  says  Mark,  "Tim 
would  come  in  with  bloodstains  all  over  him, 
having  been  in  fights  with  his  buddies  all 
night.  But  he  was  in  by  curfew,  so  no  prob- 
lem. Me,  I  wouldn't  be  doing  a  dam  thing  but 
be  out  till  12:30,  and.  my  dad's  about  ready  to 
kick  my  ass  when  I  walk  in  the  door.  The 
seven  worst  words  I  ever  heard  were  I'll  talk 
to  you  in  the  morning.  Now  I'm  supposed  to 
sleep  well?" 

Terry  and  Bob  were  Canadians  by  birth. 
She  grew  up  in  British  Columbia.  He  grew  up 
in  Alberta.  When  she  was  16,  Terry  moved  to 
Spokane  with  her  mother.  Bob's  aunt  and 
Terry's  sister  were  friends.  Terry  and  Bob 
met  on  a  blind  date.  The  family  they  raised 
together— Colleen,  Mark,  Tim.  David  and 
Shannon— remains  as  close  as  a  twin-blade 
shave. 

When  they  all  gather  in  the  backyard,  as 
they  have  on  this  evening,  Mark  finds  him- 
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self  amid  the  fading  laughter,  lamenting 
that  his  father  couldn't  be  here  to  turn  the 
fun  up  a  notch.  Then,  after  a  pause:  "He  is 
here,"  Mark  says.  "He's  right  there."  Mark 
is  leaning  back,  out  from  under  the  maple 
tree,  fingering  a  star  overhead.  Star-span- 
gled Spokane.  Indeed. 

Long  before  the  light  had  faded  that 
evening.  Mark  had  his  picture  Uken  in  the 
backyard  with  a  neighborhood  boy  who  was 
wearing  a  Redskins  jacket.  Children  call 
Terry  on  football  Sundays.  Is  Mark  there? 
She  tells  them  Mark  doesn't  live  here  any- 
more, that  he's  in  D.C.  playing  football 
today.  On  Monday  the  phone  will  ring  again. 
Is  Mark  there  yet? 

The  Ryplens  sUyed  together  in  a  convent 
In  St.  Paul  during  Super  Bowl  week.  "I  was 
just  glad  the  Redskins  made  It  to  the  Super 
Bowl,"  says  Terry.  "In  my  mind,  I  thought 
they  probably  weren't  going  to  win.  Bu^alo 
had  already  been  there.  It  was  their  turn." 
Well,  as  the  press  clippings  that  Terry  keeps 
in  an  accordion  folder  will  attest,  the  Red- 
skins won,  and  won  big.  John  Stockton  left 
a  congratulatory  message  for  Mark  at  the 
Redskins'  hotel  in  Minneapolis  that  night. 

Mark  spoke  to  Terry  after  the  game.  Four 
months  before  Mark  played  his  first  game  for 
the  Redskins.  Bob  Rypien  died  of  a  heart  at- 
tack, in  June  1988.  "Don't  worry.  Mom." 
Mark  now  said.  "I  think  Dad  had  the  best 
seat  in  the  house." 

How  could  Mark  know  that?  Terry  Rypien 
was  back  home  In  Spokane  by  10  o'clock 
Monday  morning.  The  trees  in  her  front  yard 
were  draped  triumphantly  In  toilet  paper.  A 
banner  was  stretched  across  the  front  of  the 
house:  Home  of  Super  Bowl  XXVI  MVP. 

He  is  here.  Dad  had  the  best  seat  in  the 
house. 

How  could  Mark  know  that?  It  was  three 
days  before  Terry  first  saw  her  son  in  the 
Disney  commercial.  You  know  the  one.  You 
know  the  song.  When  you  wish  upon  a  star 
.  .  .  makes  no  difference  who  you  are  .  .  .  any- 
thing your  heart  desires  .  .  .  will  come  to 
you.  .  .  . 


COMMUNICATION  FROM  CHAIRMAN 
OF  SUBCOMMITTEE  ON  EMPLOY- 
MENT AND  HOUSING  OF  COMMIT- 
TEE ON  GOVERNMENT  OPER- 
ATIONS 

The  SPEAKER  pro  tempore  (Mr. 
ENOEL)  laid  before  the  House  the  fol- 
lowing communication  from  the  Chair- 
man of  the  Subcommittee  on  Employ- 
ment and  Housing  of  the  Conmiittee  on 
Government  Operations: 

Committee  on  Government 
Operations. 
Washington,  DC,  August  12, 1992. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House,  the  Capitol 

Dear  Mr.  Speaker;  This  is  to  notify  you 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  that  the  Subcommittee  on  Employ- 
ment and  Housing  of  the  Committee  on  Gov- 
ernment Operations  has  been  served  with  a 
subpoena  for  documents  relating  to  the  Sub- 
committee's investigation  of  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment, Issued  by  the  United  States  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  I  will  make  the  determina- 
tions required  by  the  Rule. 
Sincerely, 

Tom  Lantos, 

Chairman. 


LEGISLATION  TO  FACILITATE 
AIDS  VACCINE  RESEARCH  AND 
CLINICAL  TRIALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  60  minutes 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  AIDS  Vaccine  Development  and 
Compensation  Act  of  1992.  This  legislation 
seeks  to  advance  research  and  devetopment 
of  a  vaccine  for  one  of,  if  not  the  single  most 
explosive  fiealth  concern  today.  This  legisla- 
bon  facilitates  efforts  to  devetop  a  vaccine  that 
will  provide  protectkxi  from  the  continued 
scourge  of  tfie  acquired  immurxxJeficiency 
syndrome  [AIDS]  in  this  land  and  overseas. 

The  AIDS  Vaccine  Devekspment  and  Com- 
pensation Act  of  1992  is  designed  to  gain  con- 
trol of  tfie  liability  concerns  associated  with  the 
devekjpment  and  distribution  of  an  AIDS  vac- 
cine. Enactment  of  this  legislatk)n  will  increase 
protection  for  the  researchers,  research  institu- 
tions, and  manufacturers  of  an  AIDS  vaccine. 
To  ttie  extent  there  are  negative  corv 
sequences  as  a  result  of  receiving  an  AIDS 
vaccine,  this  legislatkxi  will  provkJe  relief  to 
tfie  recipients  of  an  AIDS  vaccine. 

LIMIT  ON  UABtUTV  PnOTECnON 

Before  I  proceed  any  further,  let  me  state 
clearly  tfiat  this  legislatk>n  modifies  the  Nability 
of  manufacturers,  research  institutes  or  re- 
searchers only  in  cases  where  there  is  FDA, 
NIH,  or  other  Govemment  review  and  ap- 
proval of  a  particular  AIDS  vaccine  trial  or  the 
administration  of  a  partKular  AIDS  vaccine. 
Furthermore,  in  no  instarwes  does  tfiis  legisla- 
tk)n  provkJe  cover  for  gross  negligence  or 
reckless,  willful  or  wanton  miscorxJuct,  or  pro- 
vkJe protectron  in  instances  where  the  manu- 
facturer, research  institute  or  researcher  inteiv 
tkxially  p-xivided  false  informatkxi  to  an  agen- 
cy of  the  Govemment  or  failed  to  comply  with 
research  or  vaccine  administratnn  guidelines. 

AN  EPIDEMIC  WfTH  NO  BOUNDARIES 

The  AIDS  epidemic  may  be  characterized 
as  one  compourxf  ng.  decade-tong  tragedy.  In 
the  United  States  akxie  there  are  wen  over  1 
millnn  persons  infected  with  the  AIDS-causing 
virus.  We  have  watched  in  horror  as  the  pre- 
ventkxi  and  treatment  efforts  have  faNen  short 
of  stopping  the  spread  of  this  disease  and 
have  provkled  far  too  little  relief  from  its  ef- 
fects. 

While  we  have  all  shuddered  at  the  sights 
and  statistRS  of  young  men  stricken  with  AIDS 
during  their  most  productive  years,  we  have 
teamed  ttiat  HIV  does  not  discriminate.  White 
AIDS  is  often  depcted  as  a  homosexual  dis- 
ease, it  m  fact  krx>ws  no  bounds  of  cokx,  gerv 
der,  age,  relignn,  or  sexual  orientatk>n.  In  fact, 
the  percentage  of  women  infected  doubles 
every  5  years.  Worldwide,  one  half  of  the  per- 
sons infected  since  January  1  of  this  year 
fiave  Ijeen  women. 

If  this  were  not  enough,  we  are  now  seeing 
counted  in  the  statistics  tfie  faces  of  tfie  new- 
est and  most  fragile  members  of  our  familtes. 
And  pediatry  AIDS  cases  are  increasing  far 
more  rapidly  than  had  been  antk:ipated. 
Today,  the  number  of  pediatric  AIDS  cases  is 
33  percent  greater  ttian  tfie  pessimistK  pre- 
dctkin  made  in  1987  by  Surgeon  General 
Koop  for  1991.  Children  account  for  nearty 
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4.00|)  of  the  diagnosed  AIDS  cases  In  the 

States.  Four  thousand.  According  to 

*ublic  Health  Service,  it  is  estimated  that 

t>ab*es  were  txxn  infected  with  the  HIV 

in  1991  alone. 

numbers  lead  us  to  worxler,  "How 
worse  can  things  get?"  As  we  all  should 
ill  aware  by  now,  much  worse.  In  the 
medical  journal  Lancet,  it  was  estl- 
that  5.7  million  people  will  be  infected 
HIV  in  the  United  States  by  1995.  Accord- 
the  U.S.  Agency  for  Health  Care  Policy 
Research,  this  year  in  the  United  States 
MNion  m\\  be  expended  for  treatment  of 
infected  by  HIV.  By  mid-decade,  this 
is  anticipated  to  jump  to  $15  billion 
,  a  50  percent  increase. 
AIDS  epidemic  also  knows  no  geo- 
bounds.  AIDS  is  tmly  a  pandemic  dis- 
It  is  alnK>st  overwhelming  to  note  that 
ttie  situatkxi  in  the  United  States  is  hor- 
HIV  has  infected  six  times  as  many 
on  the  continent  of  Africa.  No  village, 
iffier-city  bkxk,  no  school  yard,  no  matter 
poor  Of  rich  neighborhood,  has  likely  es- 
the  menace  of  this  virus.  At  the  risk  of 
us  all,  I  cite  ttie  conservative  projec- 
>f  the  WorM  Health  Organization  that  40 
people  will  be  infected  with  HIV  by  the 
2000.  Using  a  different  model,  the  Har- 
Gk)bal  AIDS  Polk:y  Co- 
has  generated  a  number  nearing  three 
this  amount. 

conclude  my  description  of  this  continu- 

t  agedy,  I  rrust  remind  my  colleagues  of 

um  devastatkKi  of  this  disease.  Across 

( lobe,  ttie  human  immunodefk:iency  virus 

laimed  the  lives  of  2.5  million  individuals. 

March  31,  we  had  lost  226,281  men, 

and  chiMren  here  in  our  own  country. 

IT  IS  TIME  TO  REMOVE  THE  BARRIERS 

human  immunodeficiency  virus  appears 
a  medicai  challenge  as  tenacious  as 
date.  The  response  must  be  equal  to 
hallenge.  To  the  extent  that  any  of  our 
sfK>w  promise,  we  must  accelerate 
efforts  arxl  ensure  tfiat  any  Impediments 
are  removed.  The  approach  I  am 
today  attempts  to  do  just  that. 
AIDS  Vaccine  Devetopment  and  Conrv 
Act  of  1992  cuts  through  the  barrier 
to  free  researchers  and  marujfactur- 
move  forward  with  their  efforts.  It  en- 
tfiat  those  who  suffer  negative  corv 
from  the  receipt  of  an  AIDS  vac- 
ire  properly  compensated. 

put,  this  legislation  clears  the  way  for 

academic  and  private  sector  re- 

to  get-on  with  their  work. 

we  in  the  legislative  branch  may 

over  ttie  degree  to  whnh  we  can  afford 

to  the  AIDS  epidenruc,  this  legisla- 

<  nsures  that  we  do  at  least  ttie  minimum. 

Tust  remove  ttie  t>arriers  to  the  cunent 

efforts.  While  we  may  consider  new 

to  pursue,  it  woukj  be  tragic  if  we 

to  eliminate  the  barriers  to  the  work  cur- 
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A  PROVEN  APPROACH 

ThA  approach  taken  in  this  legislation  is  not 
an  u  (tested  one.  Modeled  after  the  National 
Child  »od  Vaccine  Compensation  Act,  this 
legisl  itkm  will  draw  from  an  approach  with  half 
a  de  »de  of  success.  While  there  are  dif- 
fererves  to  be  recognized,  it  is  ttie  similarities 


and  ttie  experiences  with  ttiese  similarities  that 
alk>w  us  to  move  ahead  with  this  approach 
having  a  reasonable  degree  of  confidence. 

The  most  signifk;ant  difference  between  the 
AIDS  Vaccine  Development  and  Compensa- 
tion Act  of  1992  and  the  earlier  legislation  of 
whk:h  I  was  a  cosponsor  is  ttiat  this  legislation 
applies  to  the  development  phase  of  the  vac- 
cine as  well  as  during  the  distribution  of  a  fully 
approved  vaccine.  Not  only  will  incluston  of 
the  development  phase  expedite  progress  on 
the  AIDS  vaccine,  the  data  gattiered  during 
this  period  will  enable  us  to  more  accurately 
determine  the  source  and  extent  of  claims  for 
potential  compensation  during  the  distritxjtion 
phase. 

COMPENSATION  IS  SPECIFIED  AND  INTERNALLY  FUNDED 

To  provkle  compensatkxi  to  those  who  may 
experience  injury,  illness,  disability  or  death, 
side  effects  that  have  been  associated  with 
other  vaccines,  a  trust  fund  will  be  created. 
Funding  for  ttie  trust  fund  will  be  generated 
from  an  assessment  placed  on  each  dose  of 
ttie  AIDS  vaccine  administered.  The  assess- 
ment will  be  levied  against  the  manufacturers 
of  the  AIDS  vaccine  being  tested  or  distrib- 
uted. Ttie  amount  of  ttie  assessment  will  be 
based  upon  the  estimated  cost  of  the  conv 
pensation  likely  for  each  type  or  category  of 
vaccine  administered. 

Compensation  will  be  provided  from  the 
furxj  to  ttiose  experiencing  injury,  illness,  dis- 
ability or  death  as  a  result  of  receiving  an 
AIDS  vaccine.  Compensation  to  injured  parties 
will  be  for  specified  expenses  incurred  as  a  re- 
sult of  the  vaccine  administration.  A  limit  is 
placed  on  ttie  amount  of  compensation  award- 
ed for  pain  and  suffering.  A  set  amount  is  pro- 
vkjed  in  the  case  of  death  attributatile  to  ad- 
ministration of  an  AIDS  vaccine. 

AN  APPROACH  WORTH  THE  RISK 

Some  may  phrase  the  question  as  we  move 
to  consider  this  legislation,  "Can  we  afford  to 
assume  the  risk  of  an  AIDS  vaccine?"  As  is 
so  often  the  case  wtien  dealing  with  issues  of 
this  magnitude  and  urgency,  the  question 
must  tie  reversed.  The  true  consideratkin  is, 
"Can  we  afford  to  assume  the  liability  of  ttie 
disease  and  not  the  liability  of  prevention?" 

From  discussions  with  advocacy  groups,  in- 
dustry, academia,  and  the  Govemment  re- 
search and  regulatory  agencies,  there  is  una- 
nimity on  ttie  point  that  AIDS  vaccine  research 
efforts  tiave  tieen  inhibited  by  the  issue  of  li- 
atMlity.  What  the  genesis  of  these  concerns 
are  and  how  great  they  may  be,  it  is  not  easy 
to  determine.  What  I  am  attempting  to  do,  and 
more  specifically  what  this  legislation  does,  is 
to  the  extent  ttie  liatMlity  concerns  are  imped- 
ing progress,  minimize  ttiese  concerns. 

THE  ALTERNATIVE  OF  NOT  ACTING 

I'd  like  to  comment  tiriefly  on  what  the  result 
of  not  implementing  the  AIDS  Vaccine  Devel- 
opment and  Compensation  Act  of  1992  may 
be. 

Right  now,  there  are  reports  from  the  Na- 
ttonal  Institute  of  Allergy  and  Infectious  Dis- 
eases [NIAID]  of  one  AIDS  vaccine  trial  that 
will  not  be  initiated  and  a  second  that  is  being 
stopped  because  of  liability  concems.  These 
two  Impeded  clinical  trials  are  likely  to  tie  rep- 
resentative of  others  that  have  t>een  stopped 
at  an  eariier  stage  or  not  even  Initiated  tie- 
cause  of  similar  concems.  If  these  claims  are 


accurate  and  research  will  be  halted  on  even 
a  small  number  of  potential  vaccines,  the 
overall  prevention  effort  will  suffer.  If  clink;al 
trials  are  halted  on  the  most  promising  and 
advanced  of  vaccines,  whk:h  may  be  the  case 
at  present,  and  even  if  ttiese  vaccines  are  not 
ultimately  the  ctiosen  candidates,  significant 
ramifications  result. 

The  NIAID  cateulated  the  effect  of  delaying 
ttie  administration  of  an  AIDS  vaccine.  In  ttieir 
hypothetical  example,  if  a  vaccine  with  a  60- 
percent  effectiveness  was  delayed  for  5  years 
awaiting  the  development  of  an  AIDS  vaccine 
with  a  90-percent  effectiveness,  at  the  end  of 
a  15  year  period  46  percent  more  cases  of 
HIV  infection  woukJ  have  resulted. 

Put  another  way.  If  we  can  get  a  vaccine 
ttiat  has  some  level  of  effectiveness  out  to  our 
communities  and  to  those  most  at  risk  as  soon 
as  is  feasit>le,  the  results  will  be  immediate 
and  long  lasting.  I  cited  at>ove  the  tremendous 
number  of  lives  curently  affected  by  HIV.  The 
costs  are  also  staggering.  Average  lifetime 
costs  of  treatment  for  one  AIDS  patient  is  now 
$102,000.  Simple  multiplication  can  produce 
some  astonishing  figures  as  to  what  delaying 
a  vaccine  may  cost. 

Wtiettier  the  delay  in  administering  a  vac- 
cine occurs  because  of  the  Inherent  difficulties 
of  science  or  t>ecause  of  liability  concems,  the 
results  are  the  same.  In  this  instance  where 
the  scientific  questions  pose  such  a  great 
challenge,  it  would  be  a  tragedy  if  liatMlity  con- 
cerns were  allowed  to  compourxl  this  difficulty. 

REQUEST  FOR  COMMENT 

Existing  legislation  provkjes  a  functioning 
model  for  the  approach  taken  In  this  legisla- 
tion. While  this  is  so,  the  uncertainties  associ- 
ated with  the  AIDS  virus  require  reexamination 
of  all  aspects  of  this  compensation  program. 
We  need  the  ideas  and  comments  of  all  inter- 
ested parties  on  this  tiill,  as  soon  as  is  pos- 
sible. This  bill  is  undoutitedly  just  a  "first  draft" 
of  wtiat  Is  needed  in  this  complex  and  difficult 
fiekj.  No  less  ttian  was  the  case  eariier,  ttie 
participation  and  cooperation  of  ail  interested 
sectors  is  necessary  In  order  to  fashion  a  suc- 
cessful AIDS  vaccine  devetopment  and  com- 
pensation program. 

I  look  forward  to  receiving  your  comments 
regarding  ttie  AIDS  Vaccine  Development  and 
Compensation  Act  of  1992  and  for  your  ulti- 
mate support. 


D  1800 

THE  GREAT  CONSPIRACY  OF  THE 
TAX  REVENUE  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  30  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, we  are  about  to  begin  a  recess  until 
after  Labor  Day.  As  we  begin  this  re- 
cess, I  would  like  to  take  a  few  minutes 
to  call  upon  the  American  people  to 
take  a  hard  look  at  what  is  happening 
to  their  Government  here  in  Washing- 
ton. We  are  in  the  throes  of  a  Presi- 
dential election.  This  is  a  very  impor- 
tant year.  It  is  important  that  we  all 
take  a  hard  look  at  what  is  going  on 
here   in  Washington,   take  a  look  at 
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what  has  gone  on  this  week,  last  week, 
and  2  weeks  before. 

As  you  look,  look  with  the  eyes  of  a 
mystery  reader.  Do  not  use  the  stand- 
ards that  were  set  in  your  high  school 
civics  classes.  Those  are  all  obsolete. 
Begin  to  look  at  the  Government  of  the 
United  States,  or  democracy,  the 
greatest  democracy  that  ever  existed. 
Look  at  it  with  the  eyes  of  a  person 
trjring  to  unravel  a  set  of  conspiracies. 
The  conspiracies  keep  exploding.  There 
are  more  and  more  of  them. 

In  the  year  when  the  BCCI  came  to 
its  climax  and  a  prominent  Washing- 
tonian  was  indicted  for  his  role  in  the 
BCCI  scandal,  the  same  year  that  Iran- 
Contra  led  to  the  indictment  of  a 
former  Secretary  of  Defense,  in  the 
year  that  the  savings  and  loan  bailout 
was  admitted  costing  us  as  much  as 
$200  billion,  the  conspiracies  keep 
going. 

The  C3mlcism  is  as  rampant  now  as  it 
ever  was.  In  fact,  we  are  witnessing  in 
Washington  now  one  of  the  most  cyni- 
cal efforts  to  develop  legislation  that  I 
have  ever  witnessed.  The  Revenue  Act 
of  1992  Is  one  of  the  most  cynical  pieces 
of  legislation  ever  contrived.  The  Reve- 
nue Act  of  1992  is  supposed  to  be  a  re- 
sponse to  the  disturbances  that  took 
place  in  Los  Angeles  following  the  an- 
nouncement of  the  verdict  in  the  Rod- 
ney King  case.  Not  only  were  there  dis- 
turbances in  Los  Angeles,  but  what  has 
not  been  publicized  so  widely,  many 
other  cities  have  had  disturbances. 

There  was  generally  a  frightening 
rumbling  that  took  place  in  our  cities. 
Naturally,  it  takes  place  in  the  cities, 
because  that  is  where  most  of  the  peo- 
ple are;  but  people  in  general  began  to 
express  anger  of  a  kind  which  would 
spread  beyond  the  usual  inner  city 
neighborhoods  and  beyond  any  one  eth- 
nic group. 

The  anger  is  there,  and  in  response  to 
that  anger  we  have  had  some  feeble  ef- 
forts here  in  Washington,  among  those 
efforts  there  was  a  proposal  to  estab- 
lish enterprise  zones  in  certain  urban 
and  rural  communities. 

At  the  heart  of  the  Tax  Revenue  Act 
of  1992  is  the  effort,  supposed  to  be  the 
effort  to  help  relieve  the  kind  of  situa- 
tion that  led  to  the  uprising,  the  vio- 
lence in  Los  Angeles. 

It  is  supposed  to  be  an  urban  aid 
package.  Funny  name  for  an  urban  aid 
package,  the  Tax  Revenue  Act  of  1992, 
but  it  is  supposed  to  be  an  urban  aid 
package. 

The  excuse  for  the  Tax  Revenue  Act 
of  1992  is  the  relief  of  inner-city  prob- 
lems. We  are  using  the  need  to  relieve 
the  problems  in  the  inner  cities  as  the 
reason  for  the  Tax  Revenue  Act  of  1992. 
The  Tax  Revenue  Act  of  1992,  and  I 
hope  you  will  take  a  close  look  at  what 
has  happened  here.  You  will  have  time 
to  examine  it  before  the  Congress  re- 
convenes in  September,  and  understand 
that  the  riot  that  took  place  in  Los  An- 
geles was  nothing  compared  to  the  riot 
that  is  taking  place  in  Washington. 
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The  riot  here,  the  orgy  of  spending, 
everybody  likes  to  accuse  everybody 
else  of  being  big  spenders,  so  nobody 
will  own  up  to  the  fact  that  the  Tax 
Revenue  Act  of  1992  is  an  orgy  of  spend- 
ing. 

They  call  them  tax  expenditures,  not 
regular  expenditures,  but  tax  expendi- 
tures. Every  time  a  tax  loophole  is  cre- 
ated, every  time  there  are  tax  give- 
aways, we  lose  money.  These  are  reve- 
nue loses. 

Economists  have  come  to  equate  rev- 
enue losses  and  tax  expenditures  with 
regular  budget  expenditures,  and  they 
are  correct.  So  we  are  spending  money 
like  mad  while  both  parties  accuse 
each  other  of  being  big  spenders;  but 
spending  is  out  of  control. 

There  is  an  orgy  going  on.  There  was 
$17  billion  worth  of  tax  breaks  included 
in  the  Tax  Revenue  Act  of  1992  when  it 
passed  the  House  of  Representatives. 
This  act  passed  the  House  of  Rep- 
resentatives by  a  margin  of  356  to  55. 
Almost  everybody,  except  55  people, 
voted  for  this  Revenue  Act  of  1992, 
which  gave  enormous  tax  breaks,  at 
least  $17  billion,  the  New  York  Times 
estimates  as  much  as  20  billion  dollars 
worth  of  tax  expenditures,  and  nobody 
claims  that  any  more  than  $2.5  billion 
of  those  tax  expenditures  relate  to  the 
urban  areas.  Nobody  claims  anything 
beyond  that  $2.5  billion  related  to  en- 
terprise zones  has  anything  to  do  with 
urban  areas. 

So  the  people  who  rioted  in  Los  An- 
geles are  the  excuse  for  making  the  5 
percent  of  Americans  who  are  richest 
more  rich. 

Now.  $17  billion  in  the  House  is  bad 
enough,  but  now  we  hear  that  in  the 
other  body  the  number  has  reached  $31 
or  $32  billion  and  is  still  climbing.  Tax 
giveaways,  tax  expenditures,  big  spend- 
ers giving  money  to  the  wealthiest  5 
percent  of  the  population  and  they  are 
doing  this  in  the  name  of  relieving  the 
burden  in  the  cities.  They  are  doing 
this  in  response  to  the  people  who  ri- 
oted in  Los  Angeles. 

I  beg  all  you  inner-city  dwellers  out 
there  who  need  health  care,  who  need 
housing,  who  need  jobs,  everybody  in 
the  inner  cities,  please  never  ever 
again  assume  that  violence  will  help 
your  cause.  Do  not  riot  again,  please  do 
not.  Do  not  have  uprisings  again,  be- 
cause we  Mall  give  away  the  rest  of  the 
country  to  the  5  percent  of  the  richest 
people  if  you  do  it  again. 

This  sets  a  precedent.  If  they  give 
away  $30  or  $35  biUion  now,  they  will 
be  waiting  for  the  next  riot  to  finish 
the  job. 

It  is  a  conspiracy.  It  is  an  open  con- 
spiracy. It  is  an  open  orgy.  It  is  ob- 
scene, and  yet  most  of  the  people  here 
have  gone  along  with  it;  356  voted  for  it 
in  the  House,  only  55  voted  agsiinst  it. 
I  am  proud  of  the  fact  that  I  am  one  of 
the  55  who  voted  against  the  Tax  Reve- 
nue Act  of  1992. 

Its  Big  Brother  who  will  be  coming 
back  to  the  House  in  the  fall,  in  Sep- 


tember, and  it  will  be  double  the  size  of 
the  smaller  brother  that  left  here. 

The  Tax  Revenue  Act  of  1992  is  one  of 
those  open  conspiracies.  In  a  democ- 
racy, we  have  access  to  information. 
We  have  access  to  our  Government.  We 
can  hear  and  see  what  is  going  on. 
Right  before  our  very  eyes  they  do  it. 

It  is  not  a  covert  action.  This  is  not 
Iran-Contra.  It  is  not  a  conspiracy  like 
Iran-Contra  where  it  was  hatched  In 
the  basement  of  the  White  House  and 
carried  out  in  the  basement  of  the 
White  House,  and  we  learned  about  it 
only  later. 

No.  no.  this  is  right  before  our  eyes, 
enormous  tax  expenditures  are  being 
made  in  the  name  of  relieving  the  bur- 
den in  the  cities. 

It  is  a  riot  taking  place  right  here  In 
Washington  and  it  is  not  covert.  It  is 
overt. 

The  BCCI  was  a  covert  operation.  It 
extended  its  tentacles  into  all  regions 
of  this  Government  and  all  govern- 
ments throughout  the  world.  The  CIA 
Director  had  regular  meetings  with  the 
head  of  the  BCCI  at  one  time. 

We  have  the  indictment  of  a  man  who 
was  an  adviser  to  Presidents  and  once 
the  Secretary  of  State  in  connection 
with  the  BCCI. 

That  kind  of  conspiracy  Is  not 
unique.  As  Americans,  we  had  better 
start  looking  for  conspiracies,  net- 
works of  conspiracies,  circles  of  con- 
spiracies Intertwined  with  each  other. 
The  savings  and  loan  is  probably  one  of 
the  most  costly  conspiracies.  It  took 
place  right  out  in  the  open,  most  of  it. 
It  was  not  covert. 

We  passed  rules  and  regiilations  and 
laws.  Our  Government  was  In  charge. 
There  was  collusion  between  the  regu- 
lated and  the  regulators.  It  all  hap- 
pened right  before  our  very  eyes,  and 
we  do  not  respond.  We  do  not  respond 
as  citizens,  as  voters,  and  that  is  bad 
enough;  but  the  worst  thing  is  that 
here  in  Washington  nobody  still  seems 
to  understand  the  kind  of  conspiracies 
that  are  going  on  and  the  need  for  each 
individual  Congressman  to  take  it  upon 
himself  to  begin  to  react  to  these  con- 
spiracies. 

D  1810 

There  is  a  story  in  the  New  York 
Times  business  section  today  which 
just  shows  how  blatant  and  open,  how 
obscene  the  conspiracy  can  get  right 
before  our  eyes.  The  heading  for  the 
story  that  appears  in  the  business  sec- 
tion of  the  New  York  Times  is  that  the 
United  States  "is  accused  of  easing  the 
pursuit  of  S&L  cases,"  savings  and 
loan  cases,  savings  and  loan  associa- 
tions. 

You  will  recall  we  have  not  heard 
much  about  that  in  the  last  few 
months  because  neither  party  wants  to 
discuss  it  as  we  approach  an  election, 
but  it  is  still  very  much  on  the  agenda. 

Billions  of  dollars  that  the  American 
taxpayers  will  have  to  pay  back  be- 
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cat:  96  the  savings  and  loans'  boards  of 
dlr  ctora,  executives,  dealers,  wheeler- 
dea  ers,  stole  it.  We  are  in  the  midst  of 
try  ng  to  get  the  money  back. 

T  le  hearing  that  was  held  before  the 
Sei  ate,  I  will  read  from  it  because  I 
thl:  ik  it  is  important  for  everybody  to 
kn(  w.  People  do  not  read  the  business 
sec  ion  of  the  New  York  Times,  but 
thli  is  one  for  everybody  to  understand 
jus  how  open,  blatant,  how  much 
ner  re  and  chutzpah  the  conspirators 
ha\  i: 

G  vemment  lawyers  told  a  Senate  panel 
tha  Federal  attempts  to  sue  and  recover 
moi  ey  from  former  officials  of  defunct  sav- 
ings -and-loan  associations  had  been  mis- 
mai  aged  and  relaxed  in  recent  months.  They 
sugi  ested  that  political  Influence  played  a 
role  in  weakened  government  efforts. 

I  un  reading  flrom  an  article  that  ap- 
pea  -ed  in  the  New  York  Times  today, 
We(  nesday,  August  12. 

A  lawyer  with  the  Resolution  Trust  Cor- 
pora tion.  the  agency  responsible  for  cleaning 
up  iollapeed  savings-and-loan  institutions, 
said  the  agency's  dropped  plans  to  sue  ofn- 
cial  of  an  institution  around  the  time  one  of 
thei  1  visited  with  President  Bush. 

I  am  reading  trom  the'  New  York 
Tin  es: 

Tl  e  lawyer.  Jacqueline  P.  Taylor  criticized 
the  decision  to  resolve  the  matter  out  of 
coui  t  rather  than  to  file  a  lawsuit  as  "an  in- 
appi  opriate  settlement  because  of  political 
real  ins." 

Tl  e  panel,  the  Senate  Bankingr,  Housing 
and  Urban  AlTalrs  Committee,  also  heard  Ms. 
Tay  or,  two  other  agency  lawyers  and  a  top 
offl<  ial  of  the  General  Accounting  Office,  a 
com  ressional  investigative  body,  tell  about 
orgi  nizational  disruptions  in  the  Resolution 
Tru  t  program  to  recover  money  from  those 
who  helited  cause  the  collapse  of  hundreds  of 
savi  igs  and  loan  associations. 

T  lere  are  organizational  disruptions 
wit  tin  the  organization  that  was  ap- 
poii  ited  to  recover  our  money. 

Ai  y  reduction  in  recoveries  by  the  grovem- 
mer  t,  from  savings-and-loan  wrong-doers 
wou  d  increase  the  scandal's  total  cost  to 
tax]  ayers,  now  estimated  at  more  than  S200 
bUli  in. 

T  le  most  conservative  estimate  is 
tha ,  it  has  already  cost  the  taxpayers 
S20(  billion. 

C  mtinuing  to  read  from  the  article 
whj  :h  appeared  in  the  New  York  Times 
tod  ly,  August  12,  the  statement  is 
mai  ,e  that: 

A  the  hearing,  the  committee  made  public 
a  R  !Solution  Trust  personnel  policy  imple- 
mer  ted  earlier  this  year  that,  in  effect,  set 
up  ipecial  hiring  preferences  for  well-con- 
neci  ed  attorneys  seeking  jobs  at  the  corpora- 
tioi 

V  ell-connected  means  some  of  the 
san  e  attorneys  who  were  attorneys  for 
the  banks  that  are  now  defunct,  the 
bar  Its  from  whom  we  have  to  recover 
our  money. 
C  >ntinuing  in  the  same  article: 
Tl  e  lawyers,  supported  by  the  Senate  com- 
mit ee's  chairman.  Donald  W.  Riegle,  a 
Mic  ligan  Democrat,  said  the  most  experi- 
enci  d  lawyers  were  being  replaced  or  pun- 
ish* 1— 


This  is  in  the  Resolution  Trust  Cor- 
poration— 

the  most  experienced  lawyers  were  being  re- 
placed or  punished,  allowing  potential  de- 
fendants off  the  hook.  Two  other  agency  at- 
torneys who  today  told  the  panel  there  had 
been  mismanagement  in  the  legal  program, 
Bruce  Pederson  and  Bradley  Smolkin,  were 
recently  reassigned  and  demoted  from  their 
position  as  managers. 

I  am  reading  from  a  New  York  Times 
article  about  the  Resolution  Trust  Cor- 
poration, which  is  supposed  to  recover 
the  money  lost  firom  defunct  savings 
and  loan  associations. 

Continuing  in  the  article: 

The  three  lawyers  also  criticized  a  draft 
memorandum  prepared  last  month  as  part  of 
a  Bush  Administration  review  of  proposed 
government  guidelines  for  suing  officers  and 
directors  of  banks  and  savings  and  loans. 
The  guidelines,  the  lawyers  said,  would  make 
it  harder  to  sue  directors  who  were  not  full- 
time  employees  of  an  institution. 

We  have  an  institutionalized  effort  to 
throttle  and  hamstring  the  efforts  to 
recover  billions  of  dollars  that  was  sto- 
len out  of  savings  and  loans,  banks, 
funds  guaranteed  by  the  American  tax- 
payers. It  is  your  money,  it  is  your 
Government,  but  your  Government,  or 
conspirators  within  the  Government, 
are  seeking  to,  prevent  the  recovery  of 
the  money.  It  is  open,  it  is  not  secret. 
It  is  not  hidden.  This  Is  not  the  Soviet 
Union.  We  do  not  have  to  worry  about 
the  Secret  Service,  the  secret  police 
bothering  us.  These  people  are  openly 
testifying.  They  are  using  their  con- 
stitutional rights.  It  is  on  the  record. 
What  are  we  going  to  do  about  it?  Are 
these  conspiracies  forever  going  to  be 
tolerated  here?  Are  we  going  to  sit  and 
watch  while  the  country  is  spent  into 
oblivion? 

The  Soviet  Union  collapsed.  It  was  a 
superpower.  The  bigger  they  are  the 
harder  they  fall.  So  it  is  possible  for  a 
superpower  to  collapse,  for  very  dif- 
ferent reasons.  Part  of  the  reason  the 
Soviet  Union  collapsed  was  because  a 
handful  of  decisionmakers  operating  in 
closed  circles  made  all  of  the  decisions 
and  were  completely  oblivious  to  what 
was  going  on  in  reality  with  the  people. 
That  is  part  of  the  reason  they  col- 
lapsed. 

We  are  not  in  that  position.  We  have 
an  open  society.  Information  flows 
abundantly.  We  know  what  is  going  on. 
We  know  that  the  savings  and  loans' 
boards  of  directors,  executives,  stole  us 
blind.  We  know  that.  We  know  we  have 
had  to  appropriate  billions  of  dollars  to 
make  up  for  what  they  stole  and  guar- 
anteed the  depositors  not  sustain  those 
losses.  We  know  that.  We  know  we  cre- 
ated the  Resolution  Trust  Corporation 
to  go  and  recover  the  money.  We  know 
that.  We  know  now  that  the  resolution 
has  been  taken  over  by  the  very  people 
it  is  supposed  to  recover  the  money 
from.  They  are  in  charge.  This  is  an 
open,  overt  conspiracy. 

The  other  overt  conspiracy  is  going 
on  right  now  in  the  legislature  in  the 


form  of  the  tax  giveaways  with  respect 
to  the  Revenue  Act  of  1992. 

I  pause  at  this  point  as  I  beg  all  of 
you  to  take  time  out  to  evaluate,  to 
examine  what  has  been  going  on  here 
in  Washington,  stop  listening  to  the 
speeches.  They  are  all  canned  at  this 
point:  we  know  exactly  what  they  are 
going  to  say.  They  are  going  to  tell  us 
we  have  no  money  for  health  cawe.  The 
Democrats  say  we  should  have  health 
care  that  every  family  can  afford.  But 
Democrats  are  not  defining  what  "af- 
fords" means.  Why  not  have  health 
care  for  every  family  and  guarantee 
that  the  health  care  is  there?  Well,  we 
have  no  money.  We  are  giving  it  away. 
We  are  giving  away  billions  of  dollars 
in  tax  breaks.  We  are  spending  $17  bil- 
lion, S34  billion  in  tax  breaks  for  the 
rich.  We  are  making  the  richest  people 
richer.  Why  not  save  some  of  that 
money  and  put  it  into  health  care?  You 
are  going  to  hear  that  there  is  no 
money,  there  is  no  money  for  the 
cities,  there  is  no  money  for  the  cities. 
We  use  the  cities'  plight  as  an  excuse 
to  give  away  even  more  money  to  the 
rich. 

Let  me  read  to  you  from  the  1992 
Democratic  platform.  It  is  called  A 
New  Covenant  with  the  American  Peo- 
ple. I  want  you  to  know  that  I  am  not 
alone  in  my  spirit,  in  my  sentiments, 
that  there  are  people  who  feel  that 
something  is  radically  wrong,  and  they 
are  in  high  positions.  People  who  wrote 
the  Democratic  platform  feel  the  same 
way  I  do,  in  general.  Listen,  listen  to 
the  preamble  of  the  1992  Democratic 
platform,  "A  New  Covenant  with  the 
American  People": 

Two  hundreds  summers  ago  this  Demo- 
cratic Party  was  founded  by  the  man  whose 
burning  pen  fired  the  spirit  of  the  American 
Revolution— who  once  argued  we  should 
overthrow  our  Government  every  20  years  to 
renew  our  freedom  and  to  keep  pace  with  a 
changing  world.  In  1992,  the  party  Thomas 
Jefferson  founded  invokes  his  spirit  of  revo- 
lution anew. 

I  am  reading  from  the  Democratic 
Party  platform  preamble: 

Our  land  reverberates  with  a  battle  cry  of 
frustration  that  emanates  from  America's 
very  soul,  from  the  families  in  our  bedrock 
neighborhoods,  from  the  unsung  workaday 
heroes  of  the  world's  greatest  democracy  and 
economy.  America  is  on  the  wrong  track. 
The  American  people  are  hurting.  The  Amer- 
ican dream  of  expanding  opportunity  has 
faded.  Middle-class  families  are  working 
hard,  playing  by  the  rules,  but  still  falling 
behind.  Poverty  has  exploded.  Our  people  are 
torn  by  divisions." 

Further  on  it  says: 

We  hear  the  anguish  and  the  anger  of  the 
American  people.  We  know  it  is  directed  not 
just  at  the  Republican  Administrations  that 
have  had  the  power  but  at  Government  it- 
self. Their  anger  is  justified.  We  can  no 
longer  afford  business  as  usual— neither  the 
policies  of  the  last  12  years  of  tax  breaks  for 
the  rich,  mismanagement,  lack  of  leadership 
and  cuts  in  services  for  the  middle  class  and 
the  poor,  nor  the  adoption  of  new  programs 
and  new  spending  without  new  thinking.  It  is 
time  to  listen  to  the  grassroots  of  America, 
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time  to  renew  the  spirit  of  citizen  activism 
that  has  always  been  the  touchstone  of  a  tree 
and  democratic  society. 

D  1820 

I  am  reading,  my  colleagues,  from 
the  1992  Democratic  platform,  A  New 
Covenant  with  the  American  People, 
excerpts  from  the  preamble,  I  think 
that  they  are  very  much  in  order  here 
at  this  point.  I  think  they  are  very 
much  in  order  at  this  point  as  we  reex- 
amine what  has  happened  here  the  past 
year,  all  of  these  ringing  truths,  and  I 
agree  with  every  word  of  the  Demo- 
cratic preamble.  The  spirit  of  it  is  defi- 
nitely correct.  But  where  are  the  ac- 
tions? 

The  policies  of  the  last  12  years  of 
tax  breaks  for  the  rich  have  acceler- 
ated in  the  last  few  weeks.  We  are  giv- 
ing bigger  tax  breaks  for  the  rich  than 
ever  before.  The  House  bill,  H.R.  11, 
passed  by  a  vote  of  356  to  55,  and  of  the 
S17  billion,  only  2.5  billion  of  the  tax 
breaks  have  anything  to  do  with  the 
original  purpose  of  the  bill:  to  help  our 
cities.  The  rest  of  it  are  giveaways  to 
the  richest  people  of  America  so  they 
get  richer. 

And  now  the  other  body  is  about  to 
double  that  amount  from  17  to  about 
$34  billion  in  giveaways  to  the  rich 
right  before  our  very  eyes  while  the 
speeches  are  being  made  and  the  pre- 
ambles are  being  written.  Right  before 
our  eyes  the  open  robbery  continues, 
the  riot  continues,  the  orgy  of  tax 
spending  goes  on.  The  very  same  people 
who  would  spend  the  day  debating  an 
increase  in  the  amount  of  money  we 
give  for  cancer  research  or  the  amount 
of  money  we  provide  for  immunizations 
for  young  children,  school  age  children, 
and  say  we  are  broke,  we  cannot  afford 
it;  the  very  people  who  insist  we  can- 
not afford  universal  health  care,  we 
cannot  cover  it,  we  cannot  be  like  Can- 
ada, we  cannot  be  like  Japan  or  Ger- 
many; they  say,  "We  cannot  afford  it. 
It  would  cost  too  much."  These  are  the 
very  same  people  who  are  giving  away 
billions  of  dollars.  They  are  big  spend- 
ers because  tax  expenditures  are  equal 
to  other  expenditures  in  an  economy 
like  ours. 

Mr.  Speaker,  we  must  come  to  grips 
with  the  fact  that  these  open  conspir- 
acies must  be  confronted.  Somebody 
has  to  represent  the  grassroots  in 
Waishlngton.  The  grassroots  themselves 
had  better  communicate  to  the  law 
makers  over  this  recess  period  that 
they  are  aware  of  what  is  going  on  and 
they  do  not  like  it.  I  would  tell  them, 
understand  every  time  you're  told 
there's  no  money  for  health  care  that 
it's  a  big  lie.  Understand  that  if  the 
Democratic  leadership  prepares  a  plan 
for  health  care  and  the  plan  does  not 
provide  for  the  coverage  of  every 
American  citizen,  they're  only  saying 
the  plan  will  cover  half  of  the  uncov- 
ered by  1998,  but  they  make  no  attempt 
to  cover  everybody  as  they  do  in  Can- 
ada, or  Great  Britain  or  Germany.  If 
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they  tell  us  they  can't  ever  cover  all 
the  people  because  it  vrill  cost  too 
much,  confront  them  with  the  fact  that 
we're  giving  away  billions,  that  there's 
always  enough  money  to  take  care  of 
the  lobbjrists  who  line  up  at  the  Wasrs 
and  Means  Committee.  There's  always 
enough  money  to  take  care  of  the  lob- 
byists who  line  up  at  the  Finance  Com- 
mittee. Somehow  ways  will  be  found  to 
meet  their  needs. 

We  have  to  understand  that  these 
open  conspiracies  are  the  cause  of  our 
anger  and  our  hurt.  There  is  a  direct 
relationship  between  what  goes  on  here 
openly  before  our  very  eyes  and  what 
we  feel  out  there  in  the  communities. 

Nobody  is  waging  an  intense  effort  to 
deal  with  the  unemployment  in  our 
States.  Alaska  has  unemployment  of 
9.2  percent;  California,  8.7  percent. 
There  was  a  time  when  we  thought 
anything  above  4  percent  was  a  major 
crisis,  but  we  are  quietly  accepting  un- 
employment in  the  District  of  Colum- 
bia at  8.5  perpent;  Massachusetts,  8.1 
percent;  Michigan,  8.3  percent;  New 
Jersey,  8.8  percent;  New  York,  8.1  per- 
cent. And  when  we  have  unemployment 
in  a  big  region  like  the  State  of  New 
York  or  the  State  of  New  Jersey,  a 
large  State,  then  we  get  into  the  inner 
city  communities,  and  the  unemploy- 
ment rate  is  usually  double  that  of  the 
unemployment  rate  for  the  whole 
State.  Rhode  Island  is  9.4  percent;  West 
Virginia,  11.1  percent  unemployment. 
There  are  no  intense  efforts  being 
mounted  in  Washington  to  deal  with 
this  unemployment  crisis  except 
through  the  back  door. 

They  tell  us  that  the  billions  of  dol- 
lars of  tax  giveaways.  $17  billion  in  the 
House,  and  now  $34  billion  may  be  in 
the  Senate,  that  they  will  somehow 
stimulate  the  economy  and  one  day 
jobs  will  be  created.  We  have  heard 
that  argument  before.  That  is  how  we 
got  where  we  are.  That  is  why  we  are  in 
the  position  we  are  today.  The  trickle- 
down  theory  is  that,  if  we  take  care  of 
the  rich  and  keep  on  giving  enough  to 
them,  we  will  have  eventually  some 
benefits  created  for  the  poor. 

Mr.  Speaker,  even  among  the  Repub- 
licans Jack  Kemp  has  said  that  under 
the  criteria  that  we  are  using  in  the 
Tax  Revenue  Act  of  1992  Los  Angeles 
might  not  even  qualify  for  any  of  the 
aid.  The  head  of  the  minority  in  the 
other  body,  Mr.  Dole,  said  following 
the  committee  action — ^he  character- 
ized the  enterprise  zone  provisions  as 
being  very  anemic.  The  provision  that 
is  supposed  to  provide  aid  for  the 
cities,  even  the  other  side  of  the  aisle 
admits  are  ridiculous. 

The  excuse:  The  uprising  in  Los  An- 
geles, the  violence  in  Los  Angeles. 
That  excuse  is  being  used  to  make  the 
rich  richer.  I  can  think  of  nothing 
more  cynical,  I  can  think  of  no  plot 
more  dastardly,  I  can  think  of  nothing 
that  I  have  seen  in  the  time  that  I  have 
been  here  that  is  more  frightening,  to 


use  the  suffering,  and  the  anger  and 
the  outrage  of  the  people  on  the  bot- 
tom, the  poorest  people,  as  an  excuse 
to  make  the  rich  richer.  To  even  go 
that  far  is  beyond  the  cynicism  of  what 
was  previously  taking  place  here. 

All  this  takes  place  in  an  atmosphere 
where  the  savings  and  loan  association 
goes  completely  uimoticed.  Americans 
accuse  those  who  are  working  for  sav- 
ings and  loan  associations,  accuse  the 
Resolution  Trust  Corporation,  of  con- 
spiring to  thwart  the  mission  of  the 
a«rency.  All  this  take  place  in  an  at- 
mosphere where  BCCI,  the  head  of  the 
bank,  one  of  the  largest  banks  in  Wash- 
ington, is  indicted  in  the  BCCI  scandal. 
All  this  takes  place  in  an  atmosphere 
where  the  Attorney  General  has  re- 
fused to  even  appoint  a  special  prosecu- 
tor to  look  at  what  took  place  in  the 
case  of  the  largest  amounts  of  unau- 
thorized expenditures  for  Iran  which 
led  to  the  building  up  of  the  war  ma- 
chinery in  Iran. 

Conspiracy  on  top  of  conspiracy,  net- 
works of  conspiracies.  I  tell  the  Ameri- 
cans, "Take  a  hard  look  into  Govern- 
ment. Throw  away  your  civics  books 
firom  high  school  and  start  examining 
what's  going  on.  We  are  witnessing  the 
destruction  of  our  country  before  our 
very  eyes.  There's  a  riot  here  in  Wash- 
ington, and  the  looters  are  making  off 
with  your  children's  future." 


THE  CONCERNS  OF  FARMERS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is  rec- 
ognized for  60  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  I  want  to 
take  a  moment  to  compliment  the  gen- 
tleman from  New  York  [Mr.  Owens]  on 
his  eloquent  statement  this  evening  on 
the  problems  facing  our  country,  par- 
ticularly those  problems  facing  the 
residents  of  our  great  cities,  and  I 
share  his  observation  that  we  have  the 
resources,  we  do  have  the  means  to  ad- 
dress the  problem  that  citizens  in  our 
cities  face,  and  I  want  to  speak  for  a 
moment  now  about  some  of  the  prob- 
lems that  face  all  the  residents  of  our 
coimtry,  particularly  those  who  make 
their  living  in  agriculture.  The  Fifth 
District  of  Indiana  that  I  represent  has 
a  very  significant  farm  population.  The 
concerns  of  the  farmers  in  my  district 
are  very  similar  to  the  concerns  of 
farmers  all  across  the  country. 

D    1830 

I  would  say  the  major  concern,  the 
major  issue,  that  has  our  Nation's 
farmers  upset  at  the  present  time  is 
low  farm  prices.  The  prices  that  farm- 
ers receive  for  the  commodities  that 
they  produce  have  been  going  down 
while  the  cost  of  production  has  been 
going  up.  There  is  very  real  economic 
pain  on  the  farm  today.  Our  Nation's 
agricultural  policies  have  not  worked. 
We  have  not  ensured  that  the  farmers 
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wt  9  make  a  significant  investment  in 
til  le.  labor,  in  management,  expertise, 
an  1  in  the  capital  of  their  farming  op- 
en itlon,  has  a  fair  opportunity  to  earn 
irofit.  For  that  reason  we  need  to 
ch  Lnge  the  agricultural  policies  of  our 
CO  intry. 

'  "he  second  issue  that  I  have  heard 
m4re  from  agricultural  producers  in 
district  about  over  the  past  year 
thin  any  other  has  been  the  issue  of 
wc  elands. 

Ir.  Speaker,  farmers  in  my  district 
an  1  across  the  country  feel  that  our 
N{|tion's  wetlands  policies  are  confus- 
.  that  they  are  unfair.  Farmers  feel 
thit  they  are  being  asked  to  do  more 
th  ji  their  fair  share  in  protecting  our 
N«  Irion's  wetlands. 

'armers  were  upset  this  last  year 
wl  en  they  began  to  receive  wetlands 
de  ineation  notices  from  the  Depart- 
m<  nt  of  Agriculture.  Farmers  feel  that 
CO  amon  sense  has  not  been  used  in  the 
inif>lementation  of  our  wetlands  laws. 

understand  the  concerns  of  agricul- 
tural producers  in  my  district  and  I 
with  them,   that  our  wetlands 
have  not  been  successful  and 
to  be  changed.  However,  I  feel 
some  in  the  agricultural  commu- 
have  been  pursuing  the  wrong  so- 
lution to  the  wetlands  issue  by  sup- 
porting legislation  which  would  help 
developers,  would  help  the  oil  com- 
,  would  help  industry,  and  would 
others,  but  would  do  very  little  for 
problems  facing  the  farmer  when  it 
to  wetlands. 

bill  that  I  am  speaking  about  is 
1330,  the  Hayes-Ridge  bill.  This 
would  amend  section  404  of  the 
Water  Act  in  several  ways  by 
providing  for  the  classification  of  wet- 
based  on  their  value  and  also  by 
pr()viding  for  the  purchase  by  the  Fed- 
Treasury  of  the  highest  quality 
wetlands  at  a  cost  estimated  by  the 
of  ftom  $10  to  $15  billion. 

Speaker,  there  are  two  reasons 
this  approach  will  not  help  the  ag- 
ricbltural  producers  of  this  country. 
Flist,  the  problems  facing  farmers  re- 
primarily  to  the  swampbuster  pro- 
vi4ons  of  the  farm  bill  concerning  wet- 
not  to  section  404  of  the  Clean 
Act. 
Action  404  of  the  Clean  Water  Act 
not  discriminate  against  farmers. 
Wl|at  section  404  requires  is  for  anyone 
wishes  to  fill  a  wetland  to  obtain 
dermlt  from  the  Army  Corps  of  Engi- 
nei  rs.  In  fact,  general  farming  activi- 
tie  i  are  exempt  from  section  404. 

1  am  sure  there  are  farmers  who  have 
pr<  blems  with  obtaining  permits  under 
8e<  tion  404,  but  my  experience  in 
no  them  Indiana  is  that  most  farmers 
ha  'e  a  lot  more  to  be  concerned  about 
wl  h  the  swampbuster  provisions  of  the 
fai  li  bill  rather  than  section  404  of  the 
Cl«  an  Water  Act. 

r  he  second  fallacy  of  H.R.  1330  is 
thi  t  we  cannot  afford  it.  The  Congress 
thi  i  year  has  not  appropriated  even  one 


ag  ee 
po  icies 
ne  d 

th  t 
nl<sr 


thi 
pa  ies, 
he  p 
th( 
coi  nes 
The 
H 
bil 
Cl<  an 


CBD 

I[r. 
wh  r 


lax  ds. 
Ws  ter . 


doi  s 


wh  ) 


dime  for  the  existing  Wetlands  Reserve 
Program,  which  is  the  current  progrram 
to  make  payments  to  farmers  for  wet- 
lands which  they  voluntarily  protect. 

I  offered  an  amendment  to  the  agri- 
cultural appropriations  bill  on  the 
floor  of  the  House  just  a  few  weeks  ago 
to  maintain  the  current  level  of  $46 
million  for  the  wetlands  reserve  pro- 
gram. That  amendment  was  defeated, 
the  Senate  in  the  Agriculture  appro- 
priations bill  did  include  $55  million  for 
the  Wetlands  Reserve  Program,  but  the 
conference  committee  on  that  bill  de- 
leted those  funds.  Just  yesterday  when 
this  House  approved  the  conference 
committee  on  the  Agriculture  appro- 
priations bill,  we  approved  a  bill  which 
would  include  no  funding  for  the  Wet- 
lands Reserve  Program. 

So  the  program  which  is  supposed  to 
enroll  1  million  acres  will  at  the  end  of 
its  second  year  have  50,000  acres  en- 
rolled. Somehow,  in  spite  of  our  experi- 
ence with  the  Wetland  Reserve  Pro- 
gram, which  is  falling  so  short  of  its 
goals  because  of  the  reluctance  of  Con- 
gress to  appropriate  funds,  in  spite  of 
this  experience,  somehow  the  Federal 
Treasury  is  suppose  to  bear  the  cost 
under  the  Hayes-Ridge  bill  of  acquiring 
anywhere  from  9-  to  16-million  acres  of 
wetlands  in  this  country  at  a  cost  of 
$10  to  $15  billion.  That  just  is  not  going 
to  happen.  I  think  that  the  agricul- 
tural producers  of  our  country  should 
recognize  that. 

Farmers  do  have  many  valid  points 
in  their  criticism  of  existing  wetlands 
policy.  One  is  that  the  minimal  effects 
provision  of  the  swampbuster  program, 
which  was  expanded  as  a  part  of  the 
farmer  friendly  amendments  to  the 
swampbuster  which  we  passed  as  a  part 
of  the  1990  farm  bill,  has  not  been  prop- 
erly implemented. 

Another  valid  complaint  that  farm- 
ers have  with  the  swampbuster  pro- 
gram is  that  it  arbitrarily  halts  further 
activities  on  the  part  of  the  producer 
to  improve  drainage,  regardless  of  the 
value  of  the  wetlands  which  are  af- 
fected. 

Now,  to  put  this  in  context,  it  is  im- 
portant to  point  out  that  the 
swampbuster  program  only  affects 
those  agricultural  producers  who 
choose  to  participate  in  the  farm  pro- 
gram. If  you  do  not  want  to  live  by  the 
requirements  of  the  swampbuster  law, 
you  can  avoid  them  by  getting  out  or 
by  staying  out  of  the  farm  program. 

Now,  one  must  recall  when  the  Con- 
gress wrote  the  swampbuster  require- 
ment in  the  1985  farm  bill  that  our  Na- 
tion was  in  a  period  of  large  agricul- 
tural surpluses.  I  was  not  in  the  Con- 
gress in  1985  and  thus  was  not  involved 
in  crafting  this  swampbuster  provision. 
But  the  arguments  that  were  success- 
ful when  this  provision  was  written 
were  that  it  did  not  make  any  sense  in 
times  of  agricultural  surplus  to  allow 
farmers  who  were  participating  in  the 
farm  program  and  putting  land  into 


the  set-aside  program  and  taking  other 
steps  to  keep  their  production  in  con- 
trol to  turn  right  around  and  then 
drain  wetlands  that  increased  their 
production  on  other  acres. 

The  argument  was  that  this  was  a 
contradiction,  to  require  farmers  to 
take  land  out  of  production  on  the  one 
hand  and  then  turn  around  and  aJlow 
them  to  plow  up  new  land,  called  the 
sodbuster  law,  or  to  drain  wetlands, 
which  is  called  the  swampbuster  law. 

The  existing  law.  the  1990  farm  bill, 
particularly  absent  the  use  of  the  mini- 
mal effect  provision,  simply  draws  the 
line  at  whatever  drainage  currently  ex- 
ists. After  a  scope  and  effects  deter- 
mination by  the  Soil  Conservation 
Service,  the  producer  may  be  allowed 
to  restore  drainage  to  what  it  once 
was,  but  the  producer  is  not  going  to  be 
allowed  under  the  swampbuster  provi- 
sion to  increase  drainage  regardless  of 
what  the  value  may  be  of  the  wetlands 
that  would  be  affected. 

I  think  this  is  the  main  problem  that 
agricultural  producers  today  have  with 
out  wetland  laws.  Grandfather  drained 
part  of  the  farm,  dad  drained  part  of 
the  farm,  and  the  agricultural  producer 
of  today  wants  to  drain  part  of  the 
farm,  too,  but  the  swampbuster  does 
not  allow  him  to  do  that. 

Some  critics  of  the  law  believe  that 
if  it  does  not  look  like  a  swamp,  then 
it  is  not  a  wetland.  That  simply  is  not 
true.  I  believe  that  both  section  404  and 
the  swampbuster  program  should  use  a 
unified  definition,  a  scientifically 
based  functional  definition  of  wetlands. 
This  definition  will  definitely  include 
some  land  which  has  standing  water 
only  a  portion  of  the  year.  But  perma- 
nent standing  water  is  not  really  what 
determines  scientifically  whether  an 
area  is  a  wetland  or  functionally 
whether  an  area  is  a  wetland. 

I  support  efforts  to  fund  work  by  the 
National  Academy  of  Science  to 
produce  a  scientifically  workable  defi- 
nition and  delineation  manual,  because 
anything  less  than  that  will  only  result 
in  further  problems.  In  fact,  the  inde- 
pendent agencies  funding  bill  that  this 
House  passed  a  few  days  ago  provides 
an  appropriation  of  $500,000  to  the  EPA 
for  such  a  study.  I  think  it  would  be 
enormously  helpful  in  seeing  that  we 
have  scientifically  based  definitions  of 
wetlands. 

That  being  said,  I  do  believe  the  agri- 
culture interests  have  a  valid  argu- 
ment that  the  standards  that  they  have 
to  meet  under  the  swampbuster  pro- 
gram is  a  different  standard  than  ev- 
eryone else  has  to  meet  under  section 
404  of  the  Clean  Water  Act.  There  is  no 
question  about  it,  thousands  of  acres  of 
valuable  wetlands  are  destroyed  by 
nonagriculture  interests  because  of  the 
loopholes  in  section  404.  One  of  those 
loopholes  pertains  only  to  filling  wet- 
lands. Other  activities  which  may  de- 
stroy wetland  values  are  not  covered 
under  section  404. 
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And  section  404,  to  repeat,  allows 
wetlands  to  be  filled  If  the  party  re- 
ceives a  permit  from  the  Corps  of  Engi- 
neers. So  just  because  section  404  regu- 
lates the  filling  of  wetlands  does  not 
mean  it  prevents  the  filling  of  wet- 
lands. An  individual  can  obtain  a  per- 
mit to  fill  a  wetland;  that  happens 
every  day.  Most  of  the  permits  that  are 
sought,  in  fact,  are  granted.  And  we  are 
losing  wetlands  because  of  the  weak- 
ness of  section  404  of  the  Clean  Water 
Act. 

So  my  suggestion  to  our  Nation's 
farm  groups  and  the  individuals  they 
represent  is  this,  take  another  look  at 
the  Hayes-Ridge  bill.  Is  continuing 
your  alliance  with  the  other  parties 
who  want  to  loosen  up  section  404  real- 
ly what  is  best  for  the  agricultural  pro- 
ducers of  our  Nation?  Why  not  inves- 
tigate whether  environmental  groups 
might  agree  to  some  additional  flexi- 
bility in  the  swamp  buster  law  in  re- 
turn for  support  in  the  agricultural 
community  for  making  needed  im- 
provements in  section  404? 

The  environmental  community  is 
very  much  aware  that  while  the  debate 
over  swamp  buster  continues,  they  are 
losing  much  larger  and  in  many  cases 
more  important  wetlands  as  a  result  of 
the  weaknesses  of  section  404. 

I  personally  believe  that  there  are 
many  ways  to  make  both  the  swamp 
buster  and  section  404  provisions,  as 
they  regulate  wetlands,  work  better.  I 
think  we  can  achieve  the  President's 
objective  of  no  net  loss  of  wetlands 
and.  at  the  same  time,  make  it  possible 
for  agricultural  producers  to  have  more 
flexibility  under  the  swamp  buster  re- 
quirements. 

One  of  the  points  I  often  make  to  my 
nonrural  colleagues  in  this  House  is 
that  the  farm  program  is  not  a  welfare 
program.  The  farmer  just  does  not  go 
Into  the  ASCS  office  and  pick  up  a 
check.  The  farm  program  participation 
is  a  two-way  street.  It  is  a  contract  be- 
tween the  Government  and  the  agricul- 
tural producers  by  which  each  gains 
benefits. 

The  farmer  gains  the  benefits  of  farm 
payments,  which  help  to  supplement 
his  Income  In  these  very  difficult  eco- 
nomic times.  The  farmer  also  gains  the 
benefit  of  production-control  strategies 
which  help  to  improve  prices.  Even  as 
low  as  prices  are  today,  they  would  be 
lower  if  it  were  not  for  the  provisions 
of  the  farm  program. 

What  does  the  public  gain?  The  pub- 
lic gains  the  benefit  of  agricultural 
production  practices  which  conserve 
our  Nation's  resources  and  protect  en- 
vironmental values.  We  require  the 
farmer  to  engage  in  conservation  com- 
pliance. We  require  the  farmer  to  en- 
gage in  set-asides.  We  require  the  farm- 
er to  take  these  steps  and  others  to  en- 
sure that  the  value  of  his  farm  for  pro- 
ducing agricultural  commodities  is 
perpetuated  and  sustained  for  the  bene- 
fit of  future  generations. 


In  addition,  the  consumers  of  our  Na- 
tion, as  a  result  of  our  farm  program, 
also  are  guaranteed  a  dependable  food 
supply.  And  I  might  add,  a  very  afford- 
able food  supply  compared  to  the  cost 
of  food  in  other  nations  around  the 
world. 

It  is  in  the  best  interests  of  our  coun- 
try to  make  the  farm  program  work, 
and  that  includes  ironing  out  the  prob- 
lems with  swamp  buster.  That  is  not 
going  to  be  accomplished  by  H.R.  1330. 
It  can  be  accomplished  by  discussions 
between  agricultural  and  environ- 
mental interests  who,  by  working  to- 
gether, can  address  the  problems  that 
farmers  now  have  with  swamp  buster 
and  in  turn  strengthen  the  provisions 
of  section  404  of  the  Clean  Water  Act. 
which  now  allow  other  Interests  to  get 
away  with  destroying  wetlands  which 
the  farmer  would  never  be  allowed  to 
do  under  the  farm  bill. 

I  do  not  want  the  leave  the  impres- 
sion that  swamp  buster  is  not  an  im- 
portant law  in  protecting  our  wetlands. 
I  do  not  want  to  leave  the  impression 
that  some  of  the  smaller  areas  which 
initially  might  not  to  the  farmer  ap- 
pear to  be  valuable  as  wetlands  are 
without  value.  They  may  be  very  valu- 
able In  terms  of  maintaining  the  hy- 
drologlc  balance.  In  terms  of  wildlife, 
in  terms  of  preventing  pollution.  And  If 
they  do  serve  these  functions,  then 
they  should  be  protected  under  the 
swamp  buster  program. 

But  I  believe  that  we  can  put  some 
additional  flexibility  In  swamp  buster 
to  allow  farmers  to  have  greater  flexi- 
bility In  their  farming  operations  and. 
at  the  same  time,  protect  the  wetlands 
values  which  the  swamp  buster  law  is 
designed  to  do. 

Mr.  Speaker.  I  have  often  assumed 
the  sometimes  lonely  role  on  the  House 
Committee  on  Agriculture  of  trying  to 
work  out  the  differences  between  agri- 
cultural and  environmental  interests.  I 
believe  that  our  Nation's  faimers  are 
correct  when  they  express  their  com- 
mitment to  conserving  our  environ- 
ment. Most  farmers  in  the  Fifth  Dis- 
trict which  I  represent,  and  I  believe 
this  is  true  of  agricultural  producers 
nationwide,  do  feel  strongly  about  con- 
serving our  resources.  And  they  are 
committed  to  protecting  our  Nation's 
wetlands  as  well  as  our  Nation's  waters 
and  soils. 

I  think  that  farmers  In  this  country 
are  willing  to  take  reasonable,  com- 
monsense  steps  toward  that  end.  At  the 
same  time.  I  believe  that  the  environ- 
mental community  in  our  country 
speaks  for  the  interests  of  most  Ameri- 
cans when  they  insist  that  we  take  se- 
riously our  responsibilities  to  future 
generations  to  be  good  stewards  of  the 
land. 

I  do  not  find  the  expressed  Interest  of 
the  environmental  groups  to  be  some- 
thing that  is  dangerous  to  the  agricul- 
tural community  In  our  country.  I 
think,  in  fact,  that  the  environmental 
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groups  understand  that  we  have  to 
take  common  steps  to  deal  with  these 
problems  because  if  the  solutions  we 
propose  to  the  environmental  issues 
that  face  agriculture  do  not  work,  then 
they  do  not  accomplish  the  purposes 
for  which  they  are  Intended. 

It  is  disappointing  to  me  that  there 
are  some  in  the  agricultural  commu- 
nity who  persist  in  Identifying  environ- 
mentalists as  an  enemy.  Rather  than 
trying  to  work  things  out.  there  are 
some  who  see  prolonging  conflicts  as 
best  serving  their  interests.  I  do  not 
believe  that  is  true.  I  believe  that  agri- 
cultural-environmental interests  can 
work  together  on  the  wetlands  issue, 
on  the  clean  water  issue,  on  many 
other  issues,  because  their  mutual  ob- 
jectives are  very  much  compatible. 

Regrettably,  there  Is  not  time  re- 
maining In  the  102d  Congress  to  resolve 
the  differences  over  wetlands.  We  are 
not  going  to  see  the  farm  bill  opened 
up.  We  are  not  going  to  see  changes 
made  in  the  swamp  buster  program. 
But  the  Issue  of  wetlands  should  be  a 
high  priority  for  the  Committee  on  Ag- 
riculture, for  the  Committee  on  Public 
Works  and  Transportation,  and  for  the 
other  committees  of  the  103d  Congress 
that  have  jurisdiction  over  these  is- 
sues. 

I  believe  that  by  reformulating 
swampbuster  and  by  strengthening  sec- 
tion 404  of  the  Clean  Water  Act,  we  can 
devise  the  wetlands  policy  which  better 
serves  our  agricultural  producers, 
which  allows  them  to  continue  to 
produce  the  food  and  fiber  that  our  Na- 
tion depends  on,  hopefully,  with  better 
farm  prices  which  will  allow  them  to 
make  a  profit  which  they  very  much 
deserve,  and  protect  wetlands,  which 
are  in  the  best  interests  of  not  just  this 
generation  but  of  future  generations  as 
well. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gingrich  (at  the  request  of  Mr. 
MICHEL)  for  today  on  account  of  Inju- 
ries fi-om  an  automobile  accident. 

Mr.  Markey  (at  the  request  of  Mr. 
GEPHARDT)  for  today  on  account  of 
family  emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  60-minute  special  order  pre- 
viously approved. 

Mrs.  Morella,  for  5  minutes,  today. 

Mr.  Hunter,  for  30  minutes,  today. 

Mr.  DORNAN  of  California,  for  5  min- 
utes today,  in  lieu  of  60-minute  special 
order  previously  approved. 
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('  lie 


r.  Emerson,  for  5  minutes,  today, 
following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
their  remarks  and  include  ex- 
traieous  material:) 

K  rs.  SCHROEDER,  for  5  minutes, 
tod  Ly. 

h.  r.  Carper,  for  5  minutes,  today. 

h.  r.  Panetta,  for  5  minutes,  today. 

M  r.  ANNUNZio,  for  5  minutes,  today. 

M  r.  OWENS  of  Utah,  for  30  minutes, 
tod  \,y. 

The 
req  lest) 
ma:  ks 
ria]  ) 

\.  r.  Mazzoli.  for  5  minutes,  today. 

(I  he  following  Member  (at  his  own 
req  lest)  to  revise  and  extend  his  re- 
mai  ks  and  Include  extiraneous  mate- 
rial ) 

W  r.  Pease,  for  5  minutes,  today. 


M  s. 
W  '. 

W", 
M-, 
M-. 
M- 
M-. 
M-, 
W-, 
M-, 
W-, 
M-, 
M-, 


M-, 


eigi 
Lav 
sec<  nd 
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following  Member  (at  his  own 

to  revise  and  extend  his  re- 

and  include  extraneous  mate- 


EXTENSION  OF  REMARKS 

B  '  unanimous  consent,  permission  to 
rev^e  and  extend  remarks  was  granted 
to: 

("Ihe  following  Members  (at  the  re- 
que  it  of  Mr.  Machtley)  and  to  include 
ext4aneous  matter:) 

Burton  of  Indiana. 

Allard. 
A4-.  Dickinson. 

Bliley. 

Baker. 
tJ^.  Morella. 

Snowe  in  two  instances. 

Horton  In  three  instances. 

Lagomarsino. 

Hyde  in  two  instances. 

Hunter. 

Gekas  in  three  instances. 

Campbell  of  California. 

Michel. 

Oilman. 

Solomon. 

Emerson  in  five  Instances. 

Young  of  Alaska. 

Crane. 

Thomas  of  California. 
y^.  Ros-Lehtinen  in  two  instances. 

MOLINARI. 
1^.  BENTLEY. 

(1  he  following  Members  (at  the  re- 
que  it  of  Mr.  Donnelly)  and  to  include 
ext^meous  matter:) 
Vento. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


visclosky. 

Faleomavaega. 

Levine  of  California. 

Blackwell. 

Traficant. 

Lantos  in  seven  instances. 

Clay. 

GUARINI. 

Yatron. 

Kanjorski  in  two  instances. 

Downey. 

SOLARZ. 

Johnson  of  South  Dakota. 

Montgomery. 

Obey. 

annunzio. 

Evans. 

Skelton. 

Markey  in  two  instances. 

Ortiz. 

Hochbrueckner. 

Skaggs. 

Early. 

Foley. 

Studds  in  two  instances. 

HOYER. 

Nowak. 

Edwards  of  California. 

Ackerman. 

BONIOR  in  two  isntances. 

Neal  of  Massachusetts. 

Beilenson. 

ROYBAL. 

Foglietta  in  two  instances. 

Fascell  in  two  instances. 

LaFalce. 

Oakar. 

Sabo. 

ROEMER. 

SWETT  in  two  instances. 

Towns. 

Hamilton. 

Pallone. 

Schumer. 

Hubbard. 

MCNULTY. 

Lantos  in  five  instances. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  an  enrolled  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture,  Rural   Development,   Food 


and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  flscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  544.  An  act  to  protect  animal  enter- 
prises; 

S.  807.  An  act  to  permit  Mount  Olivet  Cem- 
etery Association  of  Salt  Lake  City,  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years;  and 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes. 


ADJOURNMENT 


Mr.  JONTZ.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Pursuant  to  the  provisions  of 
Senate  Concurrent  Resolution  135  of 
the  102d  Congress,  the  House  stands  ad- 
journed until  12  noon,  Wednesday,  Sep- 
tember 9,  1992. 

Thereupon  (at  6  o'clock  and  47  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  135,  the  House  ad- 
journed until  Wednesday,  September  9, 
1992,  at  12  noon. 


ADDITIONAL  APPOINTMENTS  AS 
MEMBERS  OF  THE  GLASS  CEIL- 
ING COMMISSION 

Pursuant  to  the  provisions  of  section 
203(B)(1)  of  Public  Law  102-166,  and  the 
order  of  the  House  of  Wednesday,  Au- 
gust 12,  1992,  authorizing  the  Speaker 
and  the  minority  lea4er  to  accept  res- 
ignations and  to  make  appointments 
authorized  by  law  or  by  the  House,  the 
Speaker  and  Senate  majority  leader  on 
August  12,  1992,  did  jointly  appoint  to 
the  Glass  Ceiling  Commission  the  fol- 
lowing individuals:  Ms.  Jean  Ledwith 
King  of  Ann  Arbor,  MI;  Ms.  Beverly  A. 
King  of  Culver  City,  CA;  and  Ms.  Ju- 
dith L.  Lichtman  of  Washington,  DC. 

These  appointments  are  in  addition 
to  those  made  to  the  Commission  on 
July  22,  1992. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

■leports  and  amended  reports  of  various  committees  of  the  United  States  House  of  Representatives  concerning  the  for- 
currencies  used  by  them  for  official  foreign  travel  during  the  first  and  second  quarters  of  1992  pursuant  to  Public 
95-354  and  the  consolidated  report  of  official  foreign  travel  authorized  by  the  Speaker  of  the  U.S.  House  during  the 
"  quarter  of  1992  are  as  follows: 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETVffEN  JAN  1  AND  MAR 

21, 1992 


Date 

CnnUy 

Ptrdcmi 

Transportation 

oner  Purposes 

Total 

Namo  of  Mombcr  or  crnptojisc 

Arrival       Departure 

US.  dollar 
Foieiin  cur-     equivalent 
renqi         or  US.  cur- 
irncj' 

FoRiin  cur- 
rency 

US  dollar 

or  US.  cur- 
rency' 

Fweijn  cur- 
rency 

US.  dollar 
eoiiivalent 
or  US  cur- 
rency' 

Foreiin  cur- 
rency 

US.  dollar 
equivalent 
or  US.  cur- 
rency' 

Visit  to  Norci  and  Japan.  Feb  11-16,  1991: 
Oeletation  apenses  

2/13            2/16 

Japan . 

_ 

1,293.93 

33«9I 

li32M 

Spain  

Conmiltte  total  .     _.... ..    .., 

J. 

1,293.93 

33<91 

Ij32.t4 

2/11             2/13 
2/16             2/17 

Vrsit  to  Germany.  Czectislovakia,  Austria.  FraiKe, 
and  Spam.  Feb.  7-18.  1992: 
Deleiation  eipenses 

lOUS 
221.03 

4.16 
7n.99 

imx 

Committee  total  
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7BS1S 

1.107.53 

■Per  diem  constitutes  lodgini  and  meals. 

'If  torei|n  currency  is  used,  enter  US.  dollar  equivalent;  if  US.  currency  is  used,  enter  amount  eipended 


US  ASPM.  Ctiairman.  July  30.  1932. 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMITTEE  ON  INTELLIGENCE.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

JAN.  1  AND  MAR.  31.  1992 


Date 


Per  diem' 


Transportation 


Name  of  Member  or  employee 


Arrival       Departure 


Onier  purposes 


Total 


CoMtif 


Foreifo  cur- 
rency 


US.  dollar 

equivalent     Foreign  cur- 
or  US.  cur-         rency 
lency' 


US.  dollar 
equivalent 
or  US.  cur- 
rency' 


US.  dollar  US.  dollar 

Foreign  cur-     equnralent  Foreign  cur-     equwaW 
rency        or  US.  cur-         renqi         o(  US  cur- 
nna'  mrv' 


McCurdy  delegation  

Committee  totals  . 


1710 


1/13      Africa 


uun 


U11.6S 


1.311.6( 


unci 


'  ^  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  opended. 

DAK  HcCUnr  Cbairman,  July  29,1992. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  AGRICULTURE.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETVyEEN  JAN.  1  AND  MAR.  31.  1992 


Date 


Per  diem ' 


Traniportalm 


Otber  purposes 


Total 


Name  of  Membn  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  oir-     equnralent     Foreign  cur- 
rency       or  US.  cur-         rency 
rency' 


US.  dollar 

eqaivalent     Foreign  cur- 
or  US.  cur-         rency 
rency' 


US  dollar 

equivalent     Foreign  cur- 
or  US  cur-         rency 
rency' 


US  dollar 

equnaM 

orUS.cw- 

rean' 


Hon  Tom  Coleman  . 

Hon  E  dc  la  Gaoa  . 
Marsliall  Livingston 


1ft 

VS 

lA 

1/12 

2/1 

m 

2/1 

in 

Russia  ... 
Portugal  . 
Mbko  .... 


Committee  total 


1.018.00 

1,10000 

286  50 

286.50 


CI 
P) 
P> 
P) 


1,018M 

—  1,IOOJ)0 
286.50 
286i0 


2,691.00 


2.691  JW 


>  Per  diem  constitutes  lodging  and  meals 

'  n  foreign  currency  is  usnt,  eottf  US-  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  eipended. 

'Mildaiy  transportatnn. 

E  de  la  GARZA.  Oiairman.  Apr  30.  1992. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVVEEN  APR.  1  AND  JUNE  30,  1992 


Date 


Per  diem' 


Transportation 


Oilier  purpoMS 


Tout 


Name  of  Member  or  employee 


Arrival      Departure 


Countiy 


US.  dollar 
Foreign  cur-     equivalent      Foreign  cur- 
rency        Of  US.  cur-         rency 
rency' 


US  dollar 

equmaleflt     Fimgn  cur- 

or  US.  cur-         rency 


US.  dollar 

equnralent     Foreigii  cur- 
or  US.  cur-         rency 
rency' 


US.  dollr 
cqunaleat 
or  US  c«- 


Visit  to  Germany  and  Italy  Apr.  13-17. 1992: 
Clarti  A  Murdock  


Commercial  airfare  . 
Vernon  A.  Guidiy 


Commercial  airfare 

Visit  to  France.  Apr.  11-14  and  18-19, 1992: 
Hon.  Us  Aspin _ 


4/13. 
4/16. 


4/13. 
V16. 


4/16      Germany 
4/17.     Italy  


4/16. 
V17. 


Germany 
Italy 


225.00 
333.00 

225:dd 

333.00 


Visit  to  Canada.  Apr  14-18,  1992: 

Hon.  H  Martin  Lancaster _ 

Hon  Royd  Spenct  

Hon.  Dennis  M  Hertel  , 

Ronald  1.  Bartek  

Maiy  C  Redfem 


Committee  total 


4/11. 

4/14. 

4/18. 

4/19. 

4/14. 

4/18. 

4/14 

4/18. 

4/14. 

V18 

4/14. 

4/18 

4/14. 

4/18. 

France 

France  


Canada  . 
Canada  . 
Canada  . 
Canada  . 
Canada  . 


76200 
2S4.00 

972.00 
972.00 
972.00 
972.00 
97200 


3.052.7*    .... 

3!0527b    Z 
ISA    Z 


22$J0 
333.00 

3,052.70 
225.00 
33300 

3.052.70 

76200 
269i8 

97200 
972.00 
97200 
972.00 
972M 


6,992.00 


'  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  US.  currency  is  used,  enter  amount  eipended. 


6,121.08 


13,113il( 


IIS  ASPM,  Ctiaiman.  July  30.  1992. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 1992 


Date 


ftrdiem' 


Transportaton 


Otiier  piirpeies 


ToUl 


Name  of  Member  or  empkiyee 


Arrival      Departure 


Countiy 


Foreign  cur- 
rency 


US.  dollar 

equnflent     Foreign  cur- 
or  US.  cur-         rency 
rency' 


US.  dollar 

equnralent      Foreign  cur- 
Of  US.  cur-         rency 
rency' 


US.  dollar 

equivalent      Foreign  cur- 
or  US.  cur-         rency 
rency' 


US  I 


or  US  cur- 
rency' 


Hon.  William  Lehman 


4/13 


4/16      Latvia.  Estonia,  Lithuania  . 


765.00 


76500 


2a!74 


REntT  OF  EXPENOmjRES  FOR  OFRCIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1992- 

Contlnued 


CONGRESSIONAL  RECORD^HOUSE 


August  12,  1992 


Date 


hi  turn' 


Trinspoitaliod 


Other  purposes 


Total 


Ninie  ot  Mnnbtr  or  CMptoiM 


Armal      Departure 


U.S.  dollar  US  dollar                        US.  dollar 
Foicili  nr-     equivaleiit  Forei|n  cur-      equivalent  Forciin  cur-     eguivaleiit 
rene;         or  U.S.  cur-  rency         or  US  cur-         lency         or  US.  cur- 
rency' rency'                             lency' 


US.  dollar 
FoRiin  cur-     equivalent 
rency        or  US.  cur- 
rency' 


Ti|njpertitio«  pflmdtd  by  inilitaiy  aimaft  . 

I  khrttia  _ 

TilnsvofUtM  pmidMl  by  mMaiy  aiicraft  . 


GtfDiy  tehlbeff  . 


C<  nmcfcial  air  tnnspoitaliMi  . 
IMcrt     Dans 


Ci  Moeitial  air  transpoitatieo 


b  MWRial  air  tianpoftatiMi  . 
J  t  :4uiot  


C(  nrneraal  air  transportaliai 


miiaa 


Ci  mieitial  air  transportatio*  . 

pilim 

air  trMjpoitalio* 

Ichueidi  .- 


C(  iHiiefcial  air  tmnpoitatioi  (PUand  Id 

).C.). 


Grefory  Kalian 


H  taiy  air  transpoitltio* 
^mfflitte*  iDtal  


Appnpr  itHMS^  surveys  and  investiiations  staff: 
M  iry  mia 

6  Carter  Baird  _ 

n  nits  H  Saber 


Ct  henne  A.  Basl  

Hi  fr  I.  Castoniiuy 


6l  8M  T.  CaafMM  . 
M  tdLEsposite  . 


tf  Mny  J  Gibnel  . 


0  iilet  V  Ganay 


I H  Utt  ... 

Rb  ert  M.  Peane  . 


Ki  xnt  1.  Pistolesii .. 

Hi  mas  R.  Reilly 

Ro  eit  J.  Reitnesaw . 


n  ip  P  Rittman 


R.I    Vanderinlt.  Jr 


Tb  nas  L  Van  Oenbct . 
Re  Mtb  P  Mltea  


4/16 

"Sfi" 
..„.^.... 

VI3 
VIS 

"vir 

V13 
VIS 
V16 

..._..„„ 

V16 
V2I 
V24 


VII 
VIS 
VIS 
Vlt 
V2I 
V22 

'in"" 
„._.. 

V16 


in 


vn 
tm 

V20 
V24 
V3 
VIO 

4ns 

VI7 

6/1 

6/S 

6A 

6/1 1 

6/6 

V20 

V» 

V24 

S/30 

4/20 

V26 

4/3 

V9 

vu 
V2e 

4/26 

int 

s/30 

4/3 

4A 

VII 

W 

SA 

S/12 

V3 

M 

VU 

M 

sn2 

V3 

VIO 
VIS 
V17 
V22 

6n 
sn 
tn 

6/11 
V3 

va 

4no 

4/14 

VI7 

VII 

4^4 

4flS 

4^6 

V20 

V3 

VI 

VIO 

VI4 

V17 


V19      Poland 

'w 


VIS 
VIS 
VI6 
V21 
4/22 
V24 


Hi 


VIS  Russia  ... 
VIS  Ukraine  .. 
Vie      Germany 


VIS  Russia  

VIS  Ubiaine  .... 

VI6  mtclustaii  . 

4/22  Greece 


S76.00 


346.00 
481.00 
316.00 


3SI.0O 
4a.00 
197.00 
9S7.00 


4/lS     Costa  Rica  . 


S60.00 


V16  Turtay  ... 

4^1  Greece ... 

V24  Spain  

4/2S  Portuial  . 


583  00 
7S4.00 
386.00 
278.00 


Denmaili  . 


Denmaili  . 
Greece 


Spam 
Germany 


VIS      Latvia.  Estoaia, 
VIO      PMand  


616JI0 
91.00 

1S4.00 

7S4.00 
75.00 

461.00 


765.00 
384.00 


5/3       Panama  . 


0 

1.490.00 

ffl 


4,660.00 


8.907.00 
"ii/iM 


*ia.n 


4.639.37 

1.49000 

(1 


1.15270 

1,49000 


576.00 
.„._.^ 

"""346.00 
488.00 
316.00 

4.660  00 
358.00 
488.00 
I97.0O 
957.00 

8.907  00 
860  00 
56900 
583  00 
754  00 
386  00 
278.00 

4,S5870 
61600 
9100 
154  00 
754  00 
75.00 
460.00 

4.639.37 

1.490.00 


10.651.00 


« 
».K(.77 


1.298.50 

967.00 

800.25 

9IS00 

1,174.25 

887.25 

37275 

U7275 

91200 

565.25 

26075 

I7S50 

852.75 

1.121.00 

1. 008.50 

1.152.50 

1.87025 

1,298.50 

635.00 

l.lStOO 

226.00 

IS3.0O 

I.I2I.0C 

1.008.50 

1.152  50 

1.870  25 

1.19800 

22600 

15300 

85275 

952.00 

489.00 

1.198.00 

226.00 

153.00 

95200 

489.00 

1.174.25 

887.25 

426.00 

997.50 

325.25 

912.00 

565.25 

260  75 

175.50 

91700 

40800 

1.080.00 

774.00 

IJ28.S0 

52400 

291.00 

112  00 

225  00 

929  50 

917  00 

40800 

1.08000 

774.00 

997.S0 


3.904.00 

"ijlwiiioo 

3.047.00 
3.940.00 


4336.M 


3.44SJ2 
3J9(J0 

"iijMM 

"3,02540 


3J96.00 
~3.iBs!4t 


3.44SJt 

imtn 

■■■~-^- 


3.1».00 

"leiTiii 
iiWn 

3.64411 


765.00 
384  00 

1.152.70 

1.490  00 


39.607.77 


ini2    S.390.72 

— ._ 967.00 

mm 4.789.33 

U2.«    .....  4.074.92 

343.75    5.458.00 

. -  887.25 

.    ._  372.75 

_...„ 1J72.75 

ISOiS    ..,.........._.  5.398.5* 

565.25 

260.75 
175.50 

24iO    .- —  4J22.27 

133.00 4.650.00 

1.008.50 

127J3    4.686.73 

1,870.25 

21039    _.. 5.412419 

635.00 

60J4    tWM 

226.00 

153.00 

17172    , 4.689.72 

— -: 1.008.50 

120.76  ...™ „  4.679.66 

„.    ™ 1,870  25 

27J» 4.25040 

. ^  226.00 

— ™_  153.00 

4CJ0    ............„_.  4J4427 

113J9    4,25499 

._... 48900 

(UO    „_....* 4.291.40 

... 226.00 

..... . „_  153.00 

\»3\    4.246.21 

_...._ 489.00 

358.08    5.190.45 

,~ _.^u....„  887.25 

.. ;  426.00 

997.50 

325.25 

167.04    _ 5.415.04 

565.25 
26075 
:.,    .... -_  175.50 

609.13    „ 5.487  43 

408.00 

... „  1.080.OO 

...    ;„.. 774.00 

- 1.828.S0 

133.5J ^  4.853.49 

„ 291.00 

112.00 

_  225.00 

4430    4.19253 

38li4    4,943.05 

40800 

- 1,080.00 

, 774.00 

.......  99750 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS.  U5  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 1992- 

Continued 


Dale 


?ai»m' 


Htm  of  Mcflibef  H  employee 


AiTival      Departure 


Traiufoitatigi 


Othapmtma 


Mil 


Country 


US.  dollar 

fORitii  oir-     cqinvaM     Foreip  cur- 

XMy        or  U.S.  cur-         renqt 

rwiqr' 


U  J  Mar  U  j.  Mar  U.S.  i 

equMtent     Foreircor-     ewmalBit     Foiti|>  nr- 

arlli.  cur-         fney        or  US.  car-         mcy        orUi.  cw- 


Ben  A.  Weaver 


L.  Michael  HMsti 


Coniimttee  total 


4/22 
4/3 

tn 

4/11 
V3 
4fl 

VI 1 


4/24 

4/9 

VI 1 

4/12 

Vi 

VI 1 

V12 


Netlwilantfs 

brael 

Cupnis  .. — 

France  

(sael 

Cyprus  

France _ 


32SiS 
1.198i)0 
226.00 
1S3.00 
1.196.00 
226M 
1S3M 


ilOiM 


SlOijtt 


UOJK 


tliS 


32S7S 

4JS3.4S 

22(00 

lS3.0t 

4.284  JS 

22(n 

lUOO 


52ZS75 


n,049J0 


3,97i.U 


IUJS2.20 


'  Per  diem  constitutes  lod|ifl(  and  meals. 

l»  toreijn  currency  is  used,  enter  U.S.  dollar  equivalent:  if  US.  currency  is  used,  enter  amount  emended 

'Transportation  provided  by  military  aircraft. 

'  Military  aircraft. 

JM«  L  HWina,  OiMwn.  Wy  20.  I9C 

REPORT  OF  EXPENDITURES  FOR  OFnCIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  THE  BUDGET.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30.  1992 


Date 


hrdcm' 


Name  o<  Member  or  employee 


Arrival      Departure 


Transportitiea 


oner 


Total 


Country 


Fdnifnciir- 
rcncy 


US.  dollar 

eqimalent     Foreifn  cur- 
or  U.S.  car-         rency 
rency' 


U.S.  dollar  u.S.  dollar 

equivalent  Foreip  cur-     eqonaM     Fomin  air- 
orU.S.  cur-         rency        or  U  Sew-         renqr 
reao'  nm> 


Ui 
e«M 
or  US 


Joan  Kois  Mndward 
Ron  Bojter 


VIO 
VIO 


VIS      Huniaiy 
V14      Hungary 


1.03S.0O 
821.00 


Committee  total 


>3.199.40 
>3.199.40 


4^34  40 
4J»740 


imM 


'Per  diem  constitutes  Mfini  and  meals. 

'If  foreiin  currency  is  used,  enter  U.S.  dollar  equivalent  if  US  currency  is  used,  enter  amount  opended 

'Commercial 


6J98.I8 


8itlJ0 


liON  E  PNtEHA.  Chairman.  M}  29. 1992. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BEIWEEN  APR  1  AW 

JUNE  30,  1992  .  .    «nw 


Date 


tti  Sftm> 


Name  of  Member  or  empkiee 


Arrival       Departure 


Transportatieo 


ONier 


ToUl 


Country 


US.  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency       or  US.  cor-         rency 
rency' 


Rocbelle  Wilkie  Martinet . 
Cart  E.  Anderson.  Jr 


Committee  total 


3/31 
3/31 


US.  dollar  US  dollar 

equwalent  Foreign  cur-      equrvalent      Foreign  cur- 
or  US.  cur-         rency         or  US  cor-         renQ 
rency*  rency' 


US  dollar 


or  US.  car- 

IMOfl 


V3 
V4 


Canada 


499S4 

922i5 


424.61 
77S.O0 


38S.93 
43S43 


499.54 

922iS 


8I0.S4 
U10.43 


1.19961 


821J6 


'  Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  US.  dollar  eqUMkitti  if  US.  cuntoqi  a  uti.  enter  amount  expended. 


2.020  97 


MUMM  L  OAY,  Chairman.  My  9. 1912. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMITTEE  ON  INTELLIGENCE.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1992 


Date 


Pk  tim' 


Name  of  Member  or  employee 


Amval       Departure 


Transportation 


Oilier  purposes 


Total 


Country 


US  dollar 
Foreign  cur-     equivalent     Foreign  cur- 
rency        or  US.  cur-         rency 
rency' 


Calvffl  R.  Humphrey,  staff  . 
W.  Ross  Newland.  staff 

Committee  total  ... 


V27 


5/1 
5/1 


Eiirgpc 
Eoigpe 


US.  dollar  US  dollar  US.  dollar 

equmalent  Foreign  cur-     equnnlent  Foreign  cur-     equnaM 

or  US.  cor-         rency         or  US  cur-         rency         or  US  cur- 

mo'  rency'  rency' 


834.00 
834.00 


2.95700 
2.95700 


3.79100 
3.791  in 


1.668.00 


5.914.00 


■  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  tquivalent.  if  US.  currency  is  used,  enter  amount  expended. 


7.58200 


DAVE  McCUROY.  Chairman.  July  29.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR 

1  AND  JUNE  30. 1992 


Date 


ftr  diem< 


Name  of  Member  or  employee 


Amval      Departure 


Transportatm 


Other  paipeses 


Total 


Country 


US  dollar 
Foreign  cur-      equrvalent      Foreign  cur- 
rency        or  US  cur-         rency 
rency' 


US  dollar 

equnalent      Foreign  cur- 
or  US.  cur-         rency 
rency' 


Michael  Ainitay 


Patricia  Cailv  . 


5«3 

ins 

5/27 
5/29 

Im 

""iiu' 
sia 


5/21 
5/23 

ins 
vn 

5/29 

im 

3/21 
VIO 

ini 


us  dollar 

equnalent     Foreign  cor- 
or  U.S.  cur-         rency 
rency' 


US.  dollar 


or  US  car- 


United  States 

Russia  

Turtimenistan  . 

Kazakhstan  

Kyrgyislan 


United  Kingdom . 

United  States  _.. 

Finland  _. 

_.      United  States  ._ 

5/23      Russia  _ 

5/25      Turtmenistan 

5/27      Kazakhstan  


34U0 

320Ji 

aajiD 

320.00 
2Sg.0D 


4J)50.00 


2.4S1.0e 

270.00 
270.00 


3.4I8« 
"U79M 


>878i7 


4.050n 

340W 

32000 

32000 

320.00 

250.00 

3.418JS 

3J29.37 

M79.00 

290.00 

270.00 

mm 


232 

R£POR 

76                                              CONGRESSIONAL  RECORD— HOUSE            .       .          August  12,  1992 

OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURfTy  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR. 

1  AND  JUNE  30,  1992— Continued 

Me 

PCrdKiRi 

Transportation                   Other  purposes                        Total 

Name  of  Member  or  emploice 

Airhfil 

Departure 

rency 

US.  dollar 
egunralent 
or  US.  cur- 
rency' 

Foreijn  cur- 
rency 

US.  dollar                        US.  dollar 
eqowalent      Foreign  cur-     equwalent     Foreign  cur- 
or  US  cur-         reney         or  U.S.  cur-         rency 
rency'                             rency' 

US.  dollar 
CQuivscnt 
or  U.S.  cur- 
rency' 

5«7 

DjIinQjM                            _      . 

im 

301 

4/4 

4/30 

5fl 

5/16 

507 

604 
606 
6/30 

m 

7/4 

7/11 

604 

606 

6/30 

70 

7/4 

408 

7/5 

V18 

50 

7/12 

301 

V16 

509 

6/1 

6a 

&n 

604 

606 

6^0 

70 

7/4 

7/5 

6/18 

604 

4/30 

7/5 

301 

4/18 

303 

4/10 

501 

503 

505 

507 

509 

6/13 

6O0 

70 

7/5 

7/11 

United  StaM  - 

Firlanit 

270.00 

270  00 

Oust  Di^ 

3.190.00    .._ _ 

3.190.00 

3^2 

1.677.00 

160099    ._ 

2277  99 

BMidE* 

(Initfii  stattt 

3,112.00    .     ...- 

609.73  .„         »369.84    

3.112.00 

5/1 
Hi 
5/16 

im 

6/30 

7/2 

7/4 

Finland       _ —    

1.328.00 
1.519.0O 
1.826.00 

2J07.57 

1.519.00 

Finland                               _ .          

690  J6    '50853 

334875 

Ifnitni  ^tln              

323.36 

4,146.00 _ 

59.90 

4146.00 

Russia 

358.00 
708.00 
224.00 
224.00 
1,512.00 

417  90 

Gcor|ia ■. ,.    

Moldova .....■„-.. .««...-.-....— 

Bitlarus  

Finland  

IViittd  ^atn             , 

66.50 

~ - 5JI0        

20.00 

774  50 

229.00 
244  00 

MuFw 



60.63    '323.61        

3,973.00    -. 

1.896.24 
3  973  00 

'       ws" 

6/26 
6O0 
7/2 

4                                      

358  OO 
708.00 
224.00 
224.00 

7,426.20 
4.522.00 

358.00 

Georiia 

>^dov<) 

.     .                               ■      '      4C$0 

75450 

22400 

Bjelarus .„. . 

IMfd  Stttn 

22400 

MatK 

1.056.00    . 

1.056.00 

4«9 

inburt -.      3«1 

Ufmfwt 

Finland  - 

Finland 

'3.097.41       

10  523  61 

Nntliir  1 

...._ '1^4.44    

2A6.00    -.... 

5.816.44 

United  Slates . 

Finland _. 

United  States 

2.88600 

IbiiaMM 

11.700.00 
3.652.0O 

2S3i3    ......       '3,189J7    ._ 

li30J7    „ 

224.92   '  1.281  J8    ._..... 

2.6)9 jg    ..    .„ 

15.143.50 
1.230J7 

'h5 

Finland    

5.078.90 

Miclitd  fl 

United  Stales 

2  699  JO 

5/30 
6/3 

6a 

TvVv 

191.00 
800.00 
191.00 

19100 

AierMijan  _ 

~~ — - •■■— - -    — ■• 

800.00 

Tufliej _   . 

Unrted  Stales ...    ....._ 

Russia        

Georiia  

Moldova  _      _ 

191.00 

4.003J0 _....,    .L 

4.003.80 

6/25 
6/26 
6/30 
7/2 
7/4 
««ef 

358.00 
708.00 
224.00 
224.00 
43.00 

35800 

46.50        

754.50 



224.00 

Bjelanis  

Wand   

United  StaHs — 

United  States -. 

Finland    - 

-•-•••••"    •—-•-•-- 

224.00 
4300 

RSpeiiCi 

2*3880      ,!...... 

283880 

648.00 

648.00 

EnkiScI 

2.987.60    -.; 

'3,004.95    

2.987.00 

^ W 



12.349.15 

Wctona ! 

United  Slates 

1.718.90    

1.718.90 

iimaHii 

va 

Finland  _    

United  Slates 

3J90.6* 

iHm 

64J0    ..    'I.24MI        ...™. 

1.210.00 ._ -. 

„ '785.91    

5.203.69 
1.210.00 

312* 

Finland   _ 

3.732.91 

United  Stales  .- _    

2.600.70 

2.600.70 

V23 
505 
5«7 
5«9 

6/21 
7/2 
7/5 

Russia  _.. 

Turfunentstan      - _.._ 

190.00 
170.00 
170.00 
17000 
2.562.00 

iMoi 

645.00 
1.296.00 

70.131.08 

190.00 

170.00 

KaiaUistao — 

lllttstAM  

Finland  _. 

United  Stales — __ 

Finland  „ 

- 

170.00 

17000 

»BJ4S    ._..  .... 

2,871 70    „ ._    .       _.    .        .. 

3.255.45 
2J71  70 

2S0i4    '508.53    . 

2.827.07 

Hungary _ 

Fmlaad  _.. 

645.00 

'277J8    

1.573.38 

( 

53.127.13    18.551.23    

141.809.44 

>Mil 

REPOR 

an  constitutes  Mfint  ind  meals. 

|n  cunency  is  usoJ,  tntef  US  dollar  equivalent;  i1  US.  curwiCT  is  used,  enter  amount  eipended 
of  shared  administrative  costs  for  particioation  on  United  States  deleiation  to  tlie  Helsinki  foUo*-up  meetio|. 

STCTY  H  HOYER.  Jul»  30. 1992. 

OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  LATVIA.  ESTONIA.  LITHUANIA.  AND  POLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR. 

12  AND  APR.  19,  1992 

9ate 

Per  diem  > 

Transportation                    Otiier  purposes                          Total 

Name  of  Member  or  emptoyee 

Amval 

Departure 

^"""l"                       Foreiin  cor- 
renqi 

US.  dollar 
equivalent 
or  US.  cur- 
rency' 

Foreifn  cur- 
rency 

US  dollar                        U.S.  dollar 
equivalent      Foreign  cur-     equivalent      Foreign  cur- 
or  US.  cur-         rency         or  US.  cur-         rency 
rency'                               rency' 

US  dollar 
equivalent 
or  U.S.  cur- 
rency' 

Nofi  Mar 

n  Frost «13 

4/14 
V16 
4/16 

HI  [ttumvi                                           .              4/13 

V16 
V14 
4/16 
4/19 
4/16 
4/14 
4/16 
4/19 
4/16 
V14 
V16 
V19 
V16 
4/14 
V16 
V19 
4/16 
4/14 

Vie 

4/19 
4/16 
V14 
4/16 
V19 
V16 
4/14 
V16 

tatvia                               ™               

76S.gO 

— 

765.00 

Estonia                           ..-._~ -  ... ..~. 

Utiioania ._        ^ 

Poland                             771S40Q 

357600 
765.00 

576.00 

Hw  WW 

latvia                   

76$M 

4/14 
4/16 
4/16 

1  Pro  .      _        V13 

V14 
V16 
V16 

PanI  Hammericlimidt 4/13 

4/14 
4/16 
4/16 

n  Nedzi 4/13 

V14 
V16 
4/16 

iaIseUi  ._ 4/13 

4/14 
4/16 
4/16 

tman 4/13 

4/14 
4/16 

Lithuania                      —  ~- 

76S.00 

Poland  ,.....™    7.718.400 

lahnl               ,      -„,    ,  „         ,   ,„  ,, 

576.00 

Hgn  Da« 

76500 

Fstonia "    .'      , , 

. 

Poland  „_ „ 7.718.400 

latwa     ._.. _ 

'576.00 
765.00 

576.00 

Ho«  Jok< 

765.00 

Estonia   ..  ._ 

lithuanil 

misb 

76500 

-35ifs.oo 
765.00 

— 

Poland  .„ _ 7,718.400 

"" * ; ■        . 

576.00 

Hm  Uic 

Latvia            -  _ _ „ 

76500 

Estonia  . 

Lithuania  .....  _. 

Ifcnti  E. 

Pound  ..       ._„ _..        7.718.400 

Latvia  

..-.    .... 

576.00 
765.00 

Estonia 

Itlhulnil 

>  576.00 

Poland  7.718.400 

latvia       „.. 

Estonia    _ ,..; 

57600 

Cattiyli 

76500 

-■- -- - 

Uttiuaoia - 

August  12,  1992 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  LATVIA,  ESTONIA.  LITHUANIA,  AND  POLAND,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR 

12  AND  APR.  19,  1992— Continued 


Date 


Hiiitm^ 


TniKiioftflitii 


Name  of  Meinber  or  employee 


Amval      Departure 


Oltiet  purposes 


Total 


Country 


U.S.  Mlar  US.  dollar  US.  dollar  U.S  drilv 

foretp  oir-     eouivaleM     FoRi|n  cur-      eouhalenl     Fom|n  cw-     equivalciit     Foitrin  cur-     eounaM 
leaqr         or  U5.  cur-         rcncy         or  US.  cur-         rtncy         or  U5.  cur-         mcy         or  US  cw- 


rwqr' 


rencf' 


iWCJ' 


noBi' 


William  Freeman  . 


Committee  total 


4/16 

V19 
V16 
4/14 
4/16 
4/19 

Pound „... 

7.7U.400 

>S7600 

4/13 

UtYia 

Estonia         _ 

Litlioarm  ...._ 

Pound 

76500 

.  4/14 

4/16 

VI6 

7.71».«0 

>S7600 

I0.72S00    

S76  00 
76S.0O 


576.00 


>  Per  diem  constitutes  lodging  and  meals 

'H  loieign  currency  is  used,  enter  U.S.  dolUr  equivalent:  if  U.S.  currency  is  used,  enter  amount  npended. 

> Military  transportation. 


io.7aiio 


Mfwrrii  mosT.  nay  12. 1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  CZECHOSLOVAKIA.  AUSTRIA  AND  GERMANY.  Ui.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BE1V»E£1I 

APR.  20  AND  APR.  30  1992 


Date 


Per  Diem' 


Transportatm 


Ibme  ot  Member  or  emptoyee 


Hen7  Collins  . 


Commercial  transportation  „ 

William  Kinter ....... 


Commercial  transportation  . 
Susan  Teleniak „ 


Commercial  transportation 
Committee  total  


Arrival 

Departure 

4/21 

vn 

4«2 

4/26 

4/26 

4/28 

4/21 

4/30 

4/21 

vn 

*m 

4/26 

4/26 

4/28 

401 

«30 

Vl\ 

vn 

4/22 

V2i 

va 

4/28 

4/28 

4^0 

Onief  purposes 


Total 


Country 


Foreign  cur- 
iwcy 


US.  dollar 
eg  una  lent 
w  US.  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
eounralent 
or  US  cur- 


Foreign  cur- 
rency 


Ui  dollar 
eouwalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  doHar 
eomalcnt 
or  US  oir- 

IMOl' 


CaclwskMttii  . 

Austria 

Germany  

Cadioiloualu 


Ctechoslovata  . 

Austria 

Germany  

Cackosiowalu  . 

CieclioslovalUa  . 

Austria 

Germany  

CocteslOMiu  . 


'  Per  diem  constitutes  Mgmg  and  meals 

'If  foreign  currency  is  used,  enter  US  doUar  equivalent;  if  US.  currency  is  used,  enter  amount  eipendcd. 

'Includes  sulisistence  payments  tor  Apnl  22  thru  Apnl  27, 1992. 


75.00 

7.777.10  66400 

'604.00 

1S0.00 

7.777.10  66400 

'604.00 

„_ 150.00 

"       75  oii 

7.m.l0  66400 

'604J» 

150.W 

4.47900 


3.143  JO 


3.143JI 


3.I43J0 


75.00 
664.00 
604  JO 
150.00 

3.143.30 

7500 

664  00 

604il0 

150.00 

3,143  JO 

75  JO 

66400 

604  00 

15000 

3.143.30 


9,429.90 


13.90890 


NtlSTI  E  NALSETK  May  6. 1992. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BRAZIL.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  5  AND  JUNE  8. 1992 


Date 


tedicm' 


Transport  atiOR 


Otiief  purposes 


Total 


Name  of  Member  or  employee 


Amval      Departure 


Country 


Foreign  cur- 
rency 


US.  dollar 
equnaM 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dolUr 
equmlcnt 
or  US  cur- 
rency' 


US  dolUr 
FoiB|n  cur-      equivalent 
rency        or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 

CQWMIMl 

or  US  cur- 


Hon  Anthony  Beilenson 

Hon.  Ben  Bla:  

Hon  Cardiss  Collms 

Hon  Edmrd  Feighaa  .... 

Hon.  Bill  Green  

Hon  Dennis  Hertel 


Hon  Constance  MorelU  . 

Hon  George  Miller 

Hon  John  Miller 

Hon  Nancy  Pelosi 

Hon  John  Porter  ..... 

Hon  James  Scheuer 

Hon  Gerry  SitorsM 

Hon  Jolene  UnsoeM  , 

Nancy  Carman  _: 

Carol  Oolierty 

Daniel  Finn  

David  Rnnegan 

Jessica  Laverty 

John  Lawrence*  

Eileai  Ue  ..... 

lulU  MoHett*  .....: 

loan  Rose „ 

Daniel  Weiss*  :. 


Committee  Mai 


Hon. 


6/5 
6/5 
6/5 
6/5 
6/5 
6/5 
6/5 
6« 
6/5 
V5 
6/5 
6/5 
6/5 
6^5 
6/5 
6/5 
6« 
6/5 
6/5 
6/5 
6/5 
6/5 
6/5 
6/5 


tn 


6/8 

Braal 

6fl 

Braiil 

6/8 

Branl 

in 

Brazil 

ill 

Braal 

6/8 

Braal 

6/8 

Braal 

6/8 

Braal 

6/6 

BranI 

6/8 

Braiil 

6/8 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Bram 

in 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Brazil 

in 

Brazil 

6/8 

Brazil 

6/8 

Brazil 

isa 

1,506 
U55 
liSS 

753 
1755 
1,255 
U55 

753 
1755 
1755 
1755 

753 
1.255 
1755 
1.255 
1755 
1755 
1755 
1.138 
1.255 
1,141 
1755 

986 


« 

•♦lilS 

PI 

w 

'♦2.405 

« 
m 

B 

P) 

'♦lj71 

w 
PI 
p» 
n 
PI 
PI 
PI 
PI 
(1 
PI 
PI 


1755 
3,021 
1755 

I7S5 
3.150 
1755 
1755 
1755 
1JI8 
17U 
ITSS 
175S 
2J24 
1755 
I7S5 
ITK 
I7S5 
1.2S5 
I7SS 
1.130 
17SS 
1,141 
1755 
986 


6/8       Brazil 


28.365 


■  Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  US.  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended. 

'Military  transportation. 

'Return  ol  unused  per  diem  as  follows:  Lawrence.  S117:  Molfett,  S1I4:  Weiss.  S269. 


6.126 
(') 


34.491 


GEORGE  MUD).  June  n.  1992. 
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REPflT  OF  EXPEHOfTURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  HUNGARY,  AUSTRIA  AND  BULGARIA.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETVKEN  JUNE  22 

AND  JULY  11.  1992 
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August  12,  1992 


DM 


ftitim' 


TrinsportatKH) 


Other  purpojes 


Total 


Departure 


Country 


U.S.  dollar  U.S.  dollar 

Foreiin  cur-      equnraleot  Forei(n  cur-      equivalent 
renqr         or  US  cur-         renqr         or  US  cur- 
renqi'  rency' 


Forerjn  cur- 
rency 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


US  dollar 
Foreifn  cur-     equivalent 
rency        or  U.S.  cur- 
rency' 


Cailiy  B  dunan 


William 


Co  imerciat  trmsportatioM  . 


leeman 


Cof  iMicial  transporttlMii  . 
total 


6/73 
MS 
7/8 

iua 

MS 
7/t 


7/6  HMfaiy  . 
6/27  Austria  ... 
7/11      Balpna. 


1S4J28 


7/t  Huniary  . 
M7  Xustria  ... 
7/11      Bulfaria . 


I84,32t 


2.365.00 

21O0O 

1.385.00 

■—- 

210.00 
1.38S.0O 


3.463.00 


3,463.00 


2.365.00 

21000 

IJtSOO 

3.463.00 

"2^365'm 
1,385  00 
3.463.00 


7.920.00 


6.926.00 


14346.00 


'Pet 
'Kir 


em  constitutes  lod|in|  and  meals 

iifn  currency  is  used,  enter  US  dollar  equivalent;  it  U.S.  cwrency  is  used,  enter  amount  eipended 


R  PORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  JAMES  P.  McGOVERN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  10  AND  APR.  14,  1992 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


fcrnal      Departure 


Country 


US.  dollar 
Foreifn  cur-     equivalent 
rency         or  U.S.  cur- 
rency' 


US.  dollar 
Forei|n  cur-      equivalent 
rency        or  US.  cur- 
rency' 


US  dollar 
Fbreign  cur-      equivalent 
rency        or  U.S.  cur- 
rency' 


US  dollar 
Foreifn  cur-     equivalent 
rency        or  US.  cur- 
rency' 


JmwsP 


Mdiowfii ... 

ommittee  total 


VIO 


4/14      El  Salvador . 


3.455.36 


42IJ9 


1,18500 


1.687.56 


421.89 


1.185.00 


1.687.56 


iPet 
'I 


hi  )|n 


constitutes  M(iR|  and  meals. 

cunewy  is  used,  enter  US  dollar  equnnlent:  if  U.1  ciimncy  is  used,  enter  amount  espended. 


RPORT 


~    ■-'■  •<■      ■•■'  JAMES  P.  McGOVERd.  May  6. 1992. 

OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  REP.  CHARLES  B.  RANGEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  16  AND  MAY  19,  1992 


Date 


Per  diem' 


Transportation 


Name  of  Member  or  employee 


Amval      Departure 


Country 


U.S.  dollar 
Foreign  cur-      equivalent 
rency         or  U.S.  cur- 
rency' 


Foreijn  cur- 
rency 


US.  dollar 
equivalent 
or  US  cur- 
rency' 


Other  purposes 

U.S.  dollar 
Foreign  cur-      equivalent 
rency         or  U.S.  cur- 
rency' 


Total 


Foreign  cur- 
rency 


U.S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


ClUfles     Rangcl 
Gn  nd 


5/16 
5/lB 


S/18      Bahamas 
5/19      Haiti 


transpertatiM 
immittee  total  


38300 
75.00 


P) 
483.00 
22913 


383.00 
558.00 
22913 


458  00 


712.13 


1.170.13 


em 


'Per 
'H 


iW  Igfl 


constitutes  Mgmg  and  meals 

currency  is  used,  enter  Ui.  dollar  equivalent;  if  U.S.  current  is  used,  enter  amount  spended. 
transportatm. 


f  [PORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ROGER  R.  SZEMRAJ, 


CHWIES  B  RAHGEL  Aug.  4. 1992. 

US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  19  AND  MAY  30,  1992 


Dale 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  emploice 


Arrival      Departure 


Country 


US  dollar  US.  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency         or  US  cur-         rency         ot  US.  cur- 
rency' rency' 


Foreign  cur- 
rency 


U.S.  dollar  US.  dollar 

equivalent      Foreign  cur-      equnalent 
or  U.S.  cur-         rency         or  U.S.  cur- 


rency' 


rency' 


Roger  R 


iwnraj  . 


sno 

5/26 
5^9 


5/26  Poland  . 
S/29  Hungary 
im      


10.984.000 
48.810 


796.00 
62100 


^3.188  70 


796.00 

621.00 

3.188.70 


MMMttee  total 


1.41700 


3.188.70 


4.605.70 


'Per 
'» 


ttttn  itmal 


constitutes  lodging  am)  meals 

currency  is  used,  enter  US  dollar  equrvalent:  if  US.  currency  is  used,  enter  amount  eipended 
trawl.  United  States  to  Poland.  Hungary  to  United  States 


ROGER  R.SZEMRAI,  June  17. 1992. 


F  PORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  MEREDITH  COOPER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  14  AND  APR.  26,  1992 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrwal      Departure 


Countiy 


Forgign  cur- 


U  S.  dollar 
equnaleM 
or  U.S.  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US.  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US.  cur- 
rency' 


T«i 


commcfcial  antan 

immittee  Total 


VI4 
VI6 
4/21 


4/16      Senegal 
4/21      Cote  d'lM 
V»     GkaM.. 


690.00 
1,052.00 
2,609i5 


4,136.80 


690.00 
1.052.00 
2.609.25 
4.136.00 


4J51J5 


4.136000 


8487  JS 


'Per 


i  m 


constitutes  lodging  and  meals. 

oitmcy  IS  used,  enter  Ui.  dollar  equivalent;  it  U.S.  currency  is  used,  enter  amount  eipended. 


MEREDITH  COOPER.  Aug.  II,  1992. 


August  12,.  1992 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4092.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  an  update 
to  the  1991  annual  report  on  the  current 
practices  and  methods  of  cigarette  advertis- 
ing and  promotion,  pursuant  to  15  U.S.C.  1331 
et  seq.;  to  the  Committee  on  Energy  and 
Commerce. 

4093.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  Letters)  of  Offer 
and  Acceptance  [LOA]  to  the  Netherlands  for 
defense  articles  and  services  (Transmittal 
No.  92-32),  pursuant  to  22  U.S.C.  2T76(b);  to 
the  Committee  on  Foreign  Affairs. 

4094.  A  letter  fTom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Harry  J.  Gilmore,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of  Arme- 
nia, and  members  of  his  family,  pursuant  to 
22  U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4095.  A  letter  ftom  the  Acting  Director, 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, transmitting  the  annual  "Report  to  Con- 
gress on  Arms  Control  and  Disarmament 
Studies,"  pursuant  to  Public  Law  100-213. 
section  4  (101  Stot.  1445);  to  the  Committee 
on  Foreign  Affairs. 
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REPORTS  OF  COMMnTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XXTV,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  555.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  4706)  to 
amend  the  Consumer  Product  Safety  Act  to 
extend  the  authorization  of  appropriations 
under  that  act,  and  for  other  purposes  (Re- 
port No.  102-840).  Referred  to  the  House  Cal- 
endar. 

Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  H.R.  5231.  A  bill  to 
amend  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  enhance  manufactur- 
ing technology  development  and  transfer,  to 
authorize  appropriations  for  the  Technology 
Administration  of  the  Department  of  Com- 
merce. Including  the  National  Institute  of 
Standards  and  Technology,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-841). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5754.  A  bill  to  provide 
for  the  conservation  and  development  of 
water  and  related  resources,  to  authorize 
U.S.  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
Improvements  to  the  Nation's  infrastruc- 
ture, and  for  other  purposes;  with  an  amend- 
ment (Rept.  102-842).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  3842. 
A  bill  to  extend  the  territorial  sea  and  the 
contiguous  zone  of  the  United  States,  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-843,  Pt.  1).  Ordered  to  be  printed. 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  4300.  A  bill 


to  amend  the  Stewart  B.  McKinney  Homeless 
Assistant  Act  to  extend  programs  providing 
urgently  needed  assistance  for  the  homeless, 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-844,  Pt.  1).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  4014.  A  bill  to  Im- 
prove education  In  the  United  States  by  pro- 
moting excellence  In  research,  development, 
and  the  dissemination  of  Information;  with 
an  amendment  (Rept.  102-845).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5346.  A  bill  relating  to  Na- 
tive Hawaiian  Health  Care,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-846). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5096.  A  bill  to  supersede  the  Modifica- 
tion of  Final  Judgment  entered  August  24, 
1982,  In  the  antitrust  action  styled  U.S.  ver- 
sus Western  Electric.  Civil  Action  No.  82- 
0192,  U.S.  District  Court  for  the  District  of 
Columbia;  and  for  other  purposes;  with  an 
amendment  (Rept.  102-850).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


Committee  on  the  Judiciary  as  fall  within 
the  jurisdiction  of  that  committee  pursuant 
to  clause  1(h),  rule  X  (Rept.  102-851.  pt.  1). 
Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xm,  reports  of 

conmiittees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

H.R.  4069.  A  bill  for  the  relief  of  Rollins  H. 

Mayer;  with  an  amendment  (Rept.  103-847). 

Referred  to  the  Committee  of  the  Whole 

House. 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

H.R.  5265.  A  bill  for  the  relief  of  Terrill  W. 

Ramsey  (Rept.  102-848).  Referred  to  the  Com- 
mittee of  the  Whole  House. 
Mr.  BROOKS:  Committee  on  the  Judiciary. 

House  Resolution  492.  Resolution  referring  to 

the  bill  (H.R.  5426)  for  the  relief  of  Bear  Claw 

Tribe,  Inc.  to  the  chief  judge  of  the  U.S. 

Claims  Court;  with  an  amendment  (Rept. 

102-849).  Referred  to  the  Committee  of  the 

Whole  House. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3927.  A  bill 
to  extend  and  revise  rulemaking  authority 
with  respect  to  Government  securities  under 
the  Federal  securities  laws,  and  for  other 
purposes;  with  amendments;  the  amend- 
ments recommended  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  referred 
to  the  (Committee  on  Ways  and  Means  for  a 
period  ending  not  later  than  September  18, 
1992,  for  consideration  of  such  provisions  of 
the  amendments,  as  fall  within  the  jurisdic- 
tion of  that  conunlttee  pursuant  to  clause 
l(v).  rule  X  (Rept.  102-722.  pt.  2).  Ordered  to 
be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4542.  A  bill  to  prevent  and  deter  auto 
theft;  with  an  amendment;  referred  to  the 
Committee  on  Energy  and  Commerce  for  a 
period  ending  not  later  than  September  19. 
1992  for  consideration  of  such  provisions  of 
the  bill  and  amendment  recommended  by  the 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  3927.  The  amendments  recommended 
by  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  referred  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not  later 
than  September  18.  1992,  for  consideration  of 
such  provisions  of  the  amendments  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(v).  rule  X. 


PUBLIC  BELLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROE  (for  himself.  Mr.  Mdjbta, 
Mr.  Gephardt,  Mr.  Bonior,  Mr.  Ham- 

MERSCHMIDT,       Mr.        SHUSTER,        Mt. 

Michel,  and  Mr.  Ginorich): 
H.R.  5830.  A  bill  to  expedite  construction  of 
highway  projects  which  provide  additional 
quality  jobs;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  LAUGHLIN: 
H.R.  5831.  A  bill  to  designate  the  Federal 
building  located  at  312  South  Main  Street  In 
Victoria,  TX,  as  the  "Martin  Luther  King, 
Jr.  Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  EVANS  (for  himself,  Mr.  Mar- 
tinez,  Mr.   CosTELio.   Ms.  Waters. 
Mb.  Long,  and  Mr.  Jontz): 
H.R.  5832.  A  bill  to  amend  Utle  38.  United 
States  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  establish  a  Persian  Gulf  War 
Health  Registry;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  LAROCCO: 
H.R.  5833.  A  bill  to  increase  access  to 
health  care  services  for  Individuals  In  rural 
areas,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  Ways 
and  Means,  and  the  Judiciary. 

By  Mr.  EWING  (for  himself  and  Mr. 
Jontz): 
H.R.  5834.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  to  modify  the  provisions  gov- 
erning yield  averages,  to  provide  late  plant- 
ing and  prevented  planting  coverage,  and  to 
authorize  higher  levels  of  coverage;  to  the 
Committee  on  Agriculture. 
By  Mr.  ACKERMAN: 
H.R.  5835.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  limit  unauthorized  use  of 
credit  cards  by  discouraging  theft  of  credit 
cards  that  are  mailed;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  ALLEN  (for  himself,  Mr.  Bu- 
LEY,  Mr.  Bateman,  Mr.  Wolf,  and 
Mr.  Pickett): 
H.R.  5836.  A  bill  to  transfer  UUe  to  certain 
lands  in  Shenandoah  National  Park  in  the 
State  of  Virginia,  and  for  other  purposes;  to 
the  Conunlttee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ANDREWS  of  Maine: 
H.R.  5837.  A  bill  to  provide  universal  access 
for  all  Americans  to  basic  health  care  serv- 
ices and  long-term  care  services;  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Ways    and    Means.    Education    and    Labor, 


23  »0 


Rul(  i 
and 


H 

ers 

employment 
Coir  nlttees 
Ofn<  e 
tion 
H 
Foo< 
mar  :et 


call: 
ener  ry 


H 

penAnt 
year 
mitt  te 


UM 


H 

of 

tlve 

prov 

com  non 

tiatipns 

for 

Merdhant 


H 

gold 
to  tie 
Urb^ 

H. 

for 

Condress 
mitt  se 


H. 

Act 
men 
othe 


culti  re, 


CONGRESSIONAL  RECORDS-HOUSE 


August  12,  1992 


Armed   Services.   Veterans'   Affairs, 

foat  Office  and  Civil  Service. 

By  Mr.  BLACKWELL: 

..  S838.  A  bill  to  prevent  certain  employ- 

rom  using  genetic  Information  to  deny 

opportunities;  jointly,   to  the 

on  Education  and  Labor.  Post 

and  Civil  Service,  House  Admlnistra- 

and  the  Judiciary. 

L.  5839.   A  bill  to  amend  the  Federal 

,  Drug,  and  Cosmetic  Act  to  require  pre- 
approval  of  food  derived  from  geneti- 

modified  plants;  to  the  Committee  on 
and  Commerce. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Frank  of  Massachusetts): 

.  5840.  A  bill  to  reauthorize  the  inde- 
counsel  law  for  an  additional  5 
and  for  other  purposes;  to  the  Com- 
on  the  Judiciary. 

By  Mr.  CARPER: 

.  5841.  A  bill  to  amend  the  Shipping  Act 
to  make  U.S.  shippers  more  competl- 

In  the  global  marketplace  and  to  im- 

the  financial  well-l)elng  of  U.S.  ocean 

carriers  by  allowing  for  direct  nego- 

between  shippers  and  carriers,  and 

ither  purposes;  to  the  Committee  on 
Marine  and  Fisheries. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Kennedy.  Mr.  Dfiixt^s,  Mr.  Horton, 
Mr.  Abercrombie,  Mr.  Spratt,  Mr. 
Ford  of  Tennessee,  Ms.  Norton,  Mr. 
Savage,  Mr.  Stokes,  Mr.  Espy,  Mr. 
Dymally,  Mr.  Owens  of  New  York, 
Mr.  Ravenel,  Mr.  Tallon,  Mr.  Ran- 
OEL,  Mr.  Payne  of  New  Jersey,  Mr. 
Towns,  Mr.  Blackwell,  Mr.  Pa- 
NETTA,  Mr.  Spence,  Mr.  Wheat,  Mr. 
Ddcon,  Mr.  DE  Lugo,  Mr.  Torricelli, 
Mrs.  Collins  of  Michigan,  Mr. 
Vander  Jagt,  Mrs.  Patterson,  Mr. 
Jacobs,  Mr.  Washington.  Mr.  Jef- 
ferson. Mr.  RiTTER.  and  Mr.  Der- 
rick): 

.  5842.  A  bill  to  award  a  congressional 

medal  to  John  Birks  "Dizzy"  Gillespie; 
Committee  on  Banking,  Finance  and 
Affairs. 

By  Mr.  CONYERS: 

.  5843.  A  bill  to  provide  that  elections 
1  resident.  Senators,  and  Members  of  the 
be  held  on  Saturday;  to  the  Com- 
on  House  Administration. 

By  Mr.  DINGELL  (for  himself  and  Mr. 

TRA3CLER): 

.  5844.  A  bill  to  amend  the  Agricultural 
3f  1949  to  compute  farm  program  pay- 
yields  based  on  actual  yields,  and  for 
purposes;  to  the  Committee  on  Agrl- 


By  Mr.  DoRGAN  of  North  Dakota: 
5845.  A  bill  to  establish  goals  for  the 
of  Federal  procurement  contracts  to 

business  concerns,  and  for  other  pur- 
to  the  Committee  on  Govenmient  Op- 
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By  Mr.  DOWNEY  (for  himself.  Mr. 
Miller  of  California,  Mr.  Williams. 
and  Mr.  Matsui): 
H.lt.  5846.  A  bill  to  Increase  the  number  of 
weel  s  for  which  emergency  unemployment 
com  «nsatlon  is  payable,  and  for  other  pur- 
pose i;  jointly,  to  the  Committee  on  Ways 
and  Means,  Education  and  Labor,  and  E^- 
ergy|and  Commerce. 
By  Mr.  DOWNEY; 
H.lt.  5847.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemption 
for  i  ^udent  nurses  fh}m  Social  Security  and 
unei  iployment  taxes;  to  the  Committee  on 
Way|  and  Means. 

By  Mr.  ENGEL: 
H.ll.  5848.  A  bill  to  prohibit  a  rental  car 
com  any  ftx>m  charging  a  surcharge  or  fee  in 


a  rental  agreement  for  a  vehicle  based  on  the 
residence  of  the  renter;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  GEKAS: 

H.R.  5849.  A  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  office  of  inde- 
pendent counsel,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HALL  of  Texas  (for  himself,  Mr. 
McCuRDY,  and  Mr.  Cunningham): 

H.R.  5850.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  ensure  that  Inmates 
are  not  treated  as  employees  for  purposes  of 
such  act;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HORTON  (for  himself  and  Mr. 

CONYERS): 

H.R.  5851.  A  bill  to  establish  the  Commis- 
sion on  Information  Technology  and  Paper- 
work Reduction;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  HUCKABY  (for  himself  and  Mr. 
ROSE): 

H.R.  5852.  A  bill  to  establish  a  20-percent 
maximum  broken  kernel  content  limit  for 
Public  Law  480  rice  shipments;  jointly,  to 
the  Committees  on  Agriculture  and  Foreign 
Affairs. 

By  Mr.  HUGHES: 

H.R.  5853.  A  bill  to  designate  segments  of 
the  Great  Egg  Harbor  River  and  its  tribu- 
taries in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HUNTER: 

H.R.  5854.  A  bill  to  provide  for  uniformity 
of  quality  and  a  substantial  reduction  in  the 
overall  costs  of  health  care  in  the  United 
States  through  the  development  of  diag- 
nostic and  treatment  protocols  and  the  im- 
plementation of  the  protocols  in  the  program 
under  title  XVIII  of  the  Social  Security  Act. 
the  Imposition  of  limitations  on  the  amount 
of  damages  that  may  be  paid  in  a  health  care 
liability  action,  and  the  mandatory  estab- 
lishment by  States  of  alternative  dispute 
resolution  systems  to  resolve  health  care  li- 
ability claims,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means. 
Energy  and  Commerce,  and  the  Judiciary. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  Dorgan  of  North  Da- 
kota): 

H.R.  5855.  A  bill  to  amend  the  Federal  Meat 
Inspection    Act   to   require    that   Imported 
meat  and  meat  food  products  containing  im- 
ported meat  be  labeled  Imported,  and  to  re- 
quire   that    certain    eating    establishments 
serving  imported  meat  Inform  customers  of 
that  fact;  to  the  Committee  on  Agriculture. 
By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  Miller  of  California 
and  Mr.  Owens  of  Utah): 

H.R.  5856.  A  bill  to  authorize  the  establish- 
ment of  the  Chief  Big  Foot  National  memo- 
rial Park  and  the  Wounded  Knee  National 
Memorial  in  the  State  of  South  Dakota,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior smd  Insular  Affairs. 
By  Mr.  KOSTMAYER: 

H.R.  5857.  A  bill  to  provide  for  standards 
for  the  cleanup  of  domestic  nuclear  energy 
industry  facilities  and  other  radiologically 
contaminated  sites;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  LaFALCE: 

H.R.  5858.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
establish  the  National  Quality  Commitment 
Award  with  the  objective  of  encouraging 
American  universities  to  teach  total  quality 
management,  to  emphasize  the  importance 


of  process  manufacturing,  and  for  other  pur- 
poses; to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  MACHTLEY: 
H.R.  5859.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  prohibit  the  inclusion  of 
certain  information  in  files  and  credit  re- 
ports relating  to  consumers;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
H.R.  5860.  A  bill  to  direct  the  SecreUry  of 
the  Army  to  make  a  grant  to  the  city  of 
Pawtucket,  RI,  for  replacement  and  repair  of 
the  city's  water  transmission  system;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MANTON: 
H.R.  5861.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  limit  the  unauthorized  use  of 
credit  cards  and  the  theft  of  credit  cards  and 
other  mall  from  Postal   Service  facilities; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  MANTON  (for  himself  and  Ms. 
Molinari): 
H.R.  5862.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  ensure  an  equitable  and  timely  dis- 
tribution of  benefits  to  public  safety  officers; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MANTON: 
H.R.  5863.  A  bill  to  amend  title  I  of  the  Ma- 
rine Protection  Research,  and  Sanctuaries 
Act  of  1972  to  ensure  that  land-based  man- 
agement alternatives  for  sewage  sludge  are 
protective  of  human  health  and  the  environ- 
ment; jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  Public  Works 
and  Transportation,  and  Energy  and  Com- 
merce. 

By   Mr.   MONTGOMERY   (for  himself, 
Mr.  Stump,  Mr.  Applegate,  Mr.  Ham- 
merschmidt,  Mr.  Edwards  of  Califor- 
nia, Mr.  Wylie,  Mr.  PENNY,  Mr.  Stag- 
gers. Mr.  Smith  of  New  Jersey,  Mr. 
Rowland,  Mr.  Burton  of  Indiana,  Mr. 
Slattery,  Mr.  BiLiRAKis,  Mr.  Har- 
ris, Mr.  Ridge,  Mrs.  Patterson,  Mr. 
James,      Mr.      Sangmeister,      Mr. 
Stearns,  Mr.  Jones  of  Georgia,  Mr. 
Paxon.  Ms.  Long,  Mr.  Spence,  Mr. 
Edwards  of  Texas,  Mr.  Nichols,  Mr. 
Brewster,  Mr.  Santorum,  Mr.  Geren 
of  Texas,  Mr.  CLEMENT,  Mr.  Pickett, 
Mr.  Blaz,  and  Mrs.  Morella): 
H.R.  5664.  A  bill  to  amend  title  38,  United 
States  Code,  to  direct  the  Secretary  of  Vet- 
erans Affairs  to  establish  and  maintain  a 
Persian  Gulf  War  Veterans  Registry;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MOODY  (for  himself  and  Mr. 
RiDGE): 
H.R.  5865.  A  bill  to  prohibit  the  use  of  ap- 
propriated funds  to  adjust  the  1990  decennial 
census  or  any  intercensal  estimates  by  the 
Bureau  of  the  Census  of  the  U.S.  Department 
of  Commerce;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

H.R.  5866.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  notify  the  Senate  and  House  of 
Representatives  about  changes  in  the  meth- 
odology for  producing  numbers  used  In  any 
Federal  funding  formula;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MOODY: 
H.R.  5867.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  require  as  a  condition 
of  participation  in  the  Medicare  Program 
that  hospitals  disclose  the  costs  Incurred  by 
the  hospital  in  providing  services  to  pa- 
tients; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MRAZEK  (for  himself,  Mr.  BER- 
MAN,  Mr.  CONYERS,  Mr.  Feiohan,  Mr. 
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Frank  of  Massachusetts,  Mr.  Bry- 
ant, Mr.  Beilenson,  Mr.  Frost,  Mr. 
Miller  of  California.  Mrs.  Mink,  Mr. 
Serrano,  Mr.  Shays.  Mrs.  Lowey  of 
New    York,     Mr.     Kostmayer,     Mr. 

HOCHBRUECKNER,  Mr.  ABERCROMBIE, 

Mr.  Kopetski,  Mr.  Durbin,  and  Mr. 
ATKINS): 

H.R.  S868.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses", enacted  July  5,  1946  (commonly 
known  as  the  Lanham  Act),  to  require  cer- 
tain disclosures  relating  to  materially  al- 
tered fll^s;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MURPHY: 

H.R.  5869.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  real  proi>- 
erty  in  Fayette  County,  PA,  Monongralia 
County,  WV,  and  Preston  County,  WV;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mb.  NORTON: 

H.R.  5870.  A  bill  to  require  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Park  Service,  the  Architect  of 
the  Capitol,  and  the  Secretary  of  the  Smith- 
sonian Institution  to  provide  notice  to  the 
District  of  Columbia  before  carrying  out  any 
activity  affecting  property  located  in  the 
District  of  Columbia,  and  for  other  purposes; 
jointly,  to  the  Committee  on  Interior  and  In- 
sular Affairs,  Public  Works  and  Transpor- 
tation. House  Administration,  and  the  Dis- 
trict of  Columbia. 

ByMs.  OAKAR: 

H.R.  5871.  A  bill  to  provide  for  more  effec- 
tive use  of  U.S.  contributions  to  the  Inter- 
national Monetary  Fund,  to  provide  for  a 
U.S.  contribution  to  the  International  Fi- 
nance Corporation,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  5872.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  women  who  have  served  in  the  Armed 
Forces  of  the  United  States;  to  the  Commit- 
tee on  BankingTPinance  and  Urban  Affairs. 

H.R.  5873.  A  bill  to  provide  for  more  effec- 
tive use  of  U.S.  contributions  to  the  Inter- 
national Monetary  Fund;  to  the  Conmiittee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ORTIZ: 

H.R.  5874.  A  bill  to  esUblish  a  wetlands 
center  at  the  Port  of  Brownsville,  TX,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  PALLONE  (for  himself,  Mr. 
Frost,  and  Mr.  Hertel): 

H.R.  5875.  A  bill  to  establish  the  National 
Environmental     Sciences    and    Technology 
Agency,  and  for  other  purposes;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Ms.  PELOSI: 

H.R.  5876.  A  bill  to  assist  the  States  in  the 
enactment  of  legislation  to  address  the 
criminal  act  of  stalking;  to  the  Committee 
on  Judiciary. 

By  Ms.  PELOSI  (for  herself.  Mr.  Mi- 
NETA.  Mr.  Berman.  Mrs.  BOXER.  Mr. 
CONYERS,  Mr.  Edwards  of  California, 
Mr.  Oilman,  Mr.  Lantos,  Mr.  Solarz, 

Mr.     ABERCROMBIE.     Mr.     ACKERMAN. 

Mr.  Anderson.  Mr.  Andrews  of  New 
Jersey,  Mr.  Borski,  Mr.  Bustamante, 
Mr.  CimNiNOHAM,  Mr.  de  Lugo.  Mr. 
Evans.  Mr.  Foglietta.  Mr.  Horton. 
Mr.  Hunter,  Mr.  Kostmayer,  Mr. 
Lancaster.  Mr.  Matsui.  Mr.  Miller 
of  California.  Mrs.  Mink.  Ms.  Norton. 
Mr.  Panetta.  Mr.  Ranoel,  Mr.  Roy- 
BAL,   Mr.    Sharp,   Mr.    Spence,   Mr. 
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Stark,  Mr.  Torres,  Mr.  Towns,  Mr. 
Waxhan,  and  Mr.  Weldon): 

H.R.  5877.  A  bill  to  extend  the  deadline  for 
applying  for  naturalization  of  certain  Fili- 
pino veterans  of  World  War  n,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PETRI: 

H.R.  5878.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  encourage  lifelong 
learning  by  permitting  students  attending  a 
program  of  postsecondary  education  on  a 
less  than  half-time  basis  to  receive  Federal 
family  education  loans,  and  authorizing  the 
Student  Loan  Marketing  Association  to 
originate  loans  to  enable  students  to  borrow 
up  to  $25,000  under  a  lifelong  learning  line  of 
credit  for  education  and  job  training  that 
shall  be  repaid  based  on  the  borrower's  abil- 
ity to  pay,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  RAHALL: 

H.R.  5879.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  accelerated  pay- 
ments for  short-term,  high-cost  courses 
taken  by  veterans  pursuing  postsecondary 
education,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  RAMSTAD  (for  himself  and  Mr. 

BiLBRAY): 

H.R.  5880.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  small  business  con- 
cerns owned  and  controlled  by  individuals 
with  disabilities  to  participate  in  business 
development  programs  established  by  that 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  RTITER: 

H.R.  5881.  A  bill  to  provide  for  the  estab- 
lishment and  evaluation  of  performance 
standards  and  goals  for  expenditures  in  the- 
Federal  budget,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mr.  ROBERTS: 

H.R.  5882.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  authorize  the  transfer  of  crop 
acreage  base  between  program  crops  on  a 
farm  and  the  establishment  of  a  farm  pro- 
gram'payment  yield  for  the  program  crop  re- 
ceiving such  base  on  behalf  of  producers  ad- 
versely affected  by  an  irrigation  water  short- 
age; to  the  Committee  on  Agriculture. 
By  Mr.  SABO: 

H.R.  5883.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SARP ALIUS: 

H.R.  5884.  A  bill  to  amend  title  23.  United 
States  Code,  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  to  re- 
peal provisions  establishing  a  national  maxi- 
mum speed  limit;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mrs.  SCHROEDER:  (for  herself.  Mr. 
Evans.  Mrs.  Lloyd.  Ms.  Long,  Mr. 
Edwards  of  California,  and  Mr.  Car- 
per): 

H.R.  5885.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and  serv- 
ices furnished  to  veterans  who  have  experi- 
enced sexual  trauma  while  on  active  duty,  to 
study  the  needs  of  such  veterans,  to  expand 
and  improve  other  Department  of  Veterans 
Affairs  programs  that  provide  care  and  serv- 
ices to  women  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SKORSKI 

H.R.  5886.  A  bill  to  reauthorize  the  Office  of 
Special  Counsel  through  fiscal  year  1994;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


By  Mr.  SKAGGS  (for  himself.  Mr.  MOR- 
RISON, Mr.  ScHiFF,  Mrs.  Schroeder, 
Mr.  Richardson.  Mr.  Stark.  Mr. 
Bustamante.  Mr.  Evans.  Mr.  Sand- 
ers, Mr.  JoNTZ,  Mr.  Stallinos,  and 
Mrs.  Lloyd): 

H.R.  5887.  A  bill  to  provide  health  insur- 
ance benefits  to  certain  former  employees  at 
defense  nuclear  facilities  of  the  Department 
of  Energy  for  injuries  caused  by  exposure  to 
ionizing  radiation;  to  the  Committee  on  En- 
ergy and  Cksmmerce. 

By  Mr.  SMITH  of  Oregon: 

H.R.  5888.  A  bill  to  amend  the  Klamath 
River  Basin  Fishery  Resources  Restoration 
Act  to  increase  the  number  of  members  of 
the  Klamath  River  Basin  Fisheries  Task 
Force;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Ms.  SNOWE: 

H.R.  5889.  A  bill  to  nwike  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  applicable 
to  the  House  of  Representatives  and  the  in- 
strumentalities of  the  Congress,  to  give  cer- 
Uin  employees  of  the  House  of  Representa- 
tives and  the  instrumentalities  of  the  Con- 
gress the  right  to  petition  for  judicial  review 
for  violations  of  certain  laws  and  rules  con- 
cerning civil  rights  and  employment  prac- 
tices, and  for  other  purposes;  jointly,  to  the 
Conunittees  on  House  Administration,  Edu- 
cation and  Labor,  and  Rules. 
By  Mr.  SOLARZ: 

H.R.  5890.  A  bill  to  impose  strict  controls 
on  the  importation,  transfer,  transportation, 
manufacture,  possession,  and  ownership  of 
handguns;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  5891.  A  bill  to  provide  for  community- 
based  language  training  for  U.S.  foreign 
service  officers,  other  U.S.  Government  offi- 
cials, and  State  and  local  employees  and  vol- 
untary workers  providing  important  services 
to  Spanish-speaking  communities;  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Education  and  Labor. 

By  Mr.  STALLINGS  (for  himself  and 
Mr.  Owens  of  Utah): 

H.R.  5892.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  civil  rights 
and  employment  practices;  jointly,  to  the 
Committees  on  House  Administration,  Edu- 
cation and  Labor,  and  Government  Oper- 
ations. 

By  Mr.  STARK: 

H.R.  5893.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  National 
AIDS  Vaccine  Development  and  Compensa- 
tion Program  for  the  development  of  human 
immunodeficiency  virus  vaccines  and  a  pro- 
gram to  compensate  the  victims  of  human 
immunodeficiency  virus  vaccine-related  in- 
juries and  deaths  by  establishing  an  AIDS 
Vaccine  Injury  Compensation  Trust  Fund, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Neal  of  Massachusetts): 

H.R.  5894.  A  bill  to  amend  the  Immigration 
Act  of  1990  and  the  Immigration  and  Nation- 
ality Act  with  respect  to  the  transition  and 
permanent  diversity  immigrant  programs;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  STUDDS: 

H.R.  5895.  A  bill  to  provide  for  the  esUb- 
lishment  of  the  National  Environmental 
Businesd  Foundation  to  encourage  and  pro- 
mote opportunities  for  the  U.S.  private  sec- 
tor to  provide  environmental  technology  (in- 
cluding marine  biotechnology),  education 
and  training,  and  other  assistance  to  devel- 
oping countries;  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Merchant  Marine  and 
Fisheries. 
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ly  Mr.  STUDDS  (for  himself  and  Mr. 

MOAKLEY): 

5896.  A  bill  to  reduce  the  harbor  main- 
tax,  amend  its  applicability  and  en- 
its  enforcement;  jointly,  to  the  Com- 

on    Ways   and    Means   and   Public 

Transportation. 
Mr.  THOMAS  of  California: 

5897.  A  bill  to  amend  title  XVI  of  the 
Security  Act  to  institute  certain  re- 
relating  to  representative  payees  and 
provision  of  supplemental  security  in- 
>enefit8  to  the  disabled  based  on  sub- 
abuse,  and  for  other  purposes;  jointly, 

thelCommittees  on  Energry  and  Ck>mmerce 
and  Means. 

Mr.  THOMAS  of  Geor^a: 
S896.  A  bill  to  amend  Public  Law  874, 
Congress,  to  provide  for  increased  pay- 
in  lieu  of  taxes  to  certain  school  dis- 
blsected  by  Federal  installations;  to 
Ccvnmittee  on  Eklucation  and  Labor. 
Mr.  THOMAS  of  Wyoming:: 
5839.  A  bill  to  provide  for  a  water  pur- 
contract  by  Klrby  Ditch  Irri^tlon 
and  by  Bluff  Irrig:ation  District  in 
of  Wyoming;  to  the  Committee  on 
and  Insular  Affairs. 
Mr.  PEASE  (for  himself,  Mr.  STARK. 
Mr.  Matsui,  Mr.  Coyne,  Mr.  Eckart, 
Mr.  Peighan,  Ms.  Kaptur,  Mr.  Kil- 
DEE,  Ms.  Oakar,  Mr.  Sawyer,  and  Mr. 
Stokes): 

5000.  A  bill  to  provide  a  compreben- 

j^ograjn   of  adjustment   assistance   to 

adversely  affected  by  import  com- 

or  the  relocation  of  U.S.  production 

abroad;  to  the  Committee  on  Ways 
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Mr.  THOMAS  of  Wyoming: 

5901.  A  bill  to  authorize  the  Secretary 

interior  to  transfer  to  the  Goshen  Irri- 

,  WY,  certain  lands  and  irriga- 

stfructures  relating  to  the  Fort  Laramie 

of  the  North  Platte  Project;  to  the 

on  Interior  and  Insular  Affairs. 
Mr.  TORRICELLI: 
SS02.    A    bill    to    establish    Federal, 
and  local  programs  for  the  investiga- 
reporting    and    prevention    of    bias 
to  the  Committee  on  the  Judiciary. 
Mr.  TOWNS: 
5903.  A  bill  to  provide  grants  to  reduce 
nuinber  of  homicides  and  the  incidents  of 
by  students,  ages  13  to  21,  and  for 
mrposes;  jointly,  to  the  Committees 
and  Labor  and  the  Judiciary. 
Mrs.  UNSOELD: 
590f.  A  bill  to  esublish  a  National 
Safety   Program;   jointly,   to   the 
on  Energy  and  Commerce  and 
Marine  and  Fisheries. 
Mr.  VENTO: 
i905.  A  bill  to  provide  additional  fund- 
the  Resolution  Trust  Corporation,  to 
lecessary  improvements  in  the  oper- 
f  such  Corporation,  and  for  other  pur- 
to  the  Committee  on  Banking,   Fi- 
ind  Urban  Affairs. 

Mr.  VENTO  (for  himself  and  Mr. 

Lagomarsino): 

|59()6.  A  bill  to  direct  the  Secretary  of 

In  erior  to  exchange  certain  lands  with 

Diltrict  of  Columbia  and  to  regulate  ad- 

and  related  commercial  activities 

National  Park  System,  and  for  other 

to  the  Committee  on  Interior  and 

Affairs. 

Ms.  WATERS: 
5907.  A  bill  to  amend  the  Public 
Service  Act  to  provide  for  the  con- 
expanded  research  and  the  establish- 
)f  innovative  programs  and  polices 
r  spect  to  traumatic  brain  injury,  and 


lyl 


ly: 


for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Post  Of- 
fice and  Civil  Service. 

By  Mr.  WILLIAMS: 
H.R.  5908.  A  bill  to  allow  certain  gaming 
activities  to  be  conducted  on  Indian  lands  in 
the  SUte  of  Montana  for  a  1-year  period;  ,to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WYDEN: 
H.R.  5909.  A  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  to  enhance  competition 
among  infant  formula  manufacturers  and  to 
reduce  the  per  unit  cost  of  infant  formula  for 
the  special  supplemental  food  program  for 
women,  infants,  and  children  [WIC],  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ABERCROMBIE  (for  himself 
and  Mrs.  Mink): 
H.J.  Res.  541.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17, 
1893,  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BROWN  (for  himself,  Mr.  Bate- 
man,  Mr.  Hubbard,  Mr.  de  Luoo,  Mr. 
Tanner,  Mr.  Bacchus,  Mr.  Roemer, 
Mr.  Miller  of  California,  Mr.  Moran, 
Mr.  Harris,  Mr.  Parker,  Mr.  Mav- 

ROULES,    Mr.    QUILLEN,    Mr.    SMFTH    Of 

New  Jersey,  Mr.  Horton,  Mr. 
Saxton,  Mr.  PETERSON  of  Florida, 
Mr.  Packard,  Mr.  Torres,  Mr.  Mont- 
gomery, Mr.  HUCKABY.  Mr.  BILIRAKIS, 

Mr.  Lagomarsino.  Mr.  Wilson,  Mrs. 
MINK,  Mr.  KOLTEH,  Mr.  McCandless, 
Mr.   RoYBAL,   Mr.   Bustamante.   Mr. 
Hefner,        Mr.       Kopetski.        Mr. 
Sangmeister,     Mr.     McMillen     of 
Maryland,  Ms.  Norton,  Mr.  Hammer- 
schmidt,  Mr.  Hayes  of  Illinois,  Mr. 
Downey.  Mr.  Swett,  Ms.  Long.  Mr. 
Spence.  Mr.  Towns.  Mr.  Clinger,  Mr. 
Erdreich,  Mr.  McGrath,  Mr.  Solarz, 
Mr.     Payne    of    New    Jersey,     Mr. 
Hastert,  Mr.  SisisKY,  Mr.  Weiss,  Mr. 
GuARiNi.  Mrs.  Lloyd.  Mr.  Pallone. 
Mr.    Whttten,    Mr.    Gonzalez,    Mr. 
Evans.  Mr.  Lipinski.  Mr.  Frost.  Mr. 
Roe.  Mr.  Coleman  of  Texas.  Mr.  de 
LA  Garza.  Mr.  Lehman  of  California, 
Mr.  Jenkins.  Mr.  Rhodes,  Mr.  La- 
Falce,  Mr.  Bonior,  Mr.  Andrews  of 
Maine,  Ms.  Horn,  and  Mr.  Hatcher): 
H.J.  Res.  542.  Joint  resolution  designating 
the  week   beginning   November  8.   1992,   as 
•'Hire  a  Veteran  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FAZIO: 
H.J.  Res.  543.  Joint  resolution  designating 
November  30.  1992.  through  December  6.  1992. 
as  "National  Education  First  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LEWIS  of  Georgia: 
H.J.  Res.  544.  Joint  resolution  designating 
the  week  beginning  February  7. 1993.  as  "Lin- 
coln Legacy  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McCRERY: 
H.J.  Res.  545.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  the  limitation  of 
service  in  the  Congress;  to  the  Committee  on 
the  Judiciary. 

By  Ms.  MOLINARI  (for  herself.  Ms. 
Snowe.  Mr.  Espy.  Ms.  Long.  Mr. 
Kopetski.  Mr.  McMillen  of  Mary- 
land, Mr.  Rttter,  Mr.  Gordon.  Mr. 
Sanders.  Mr.  Lent.  Mr.  Gonzalez, 
Mr.  Hefner.  Ms.  Pelosi.  Mr.  Horton. 
Mr.    Natcheh,    Mr.    Staggers.    Mr. 


HUBBARD.  Mr.  McNulty,  Mr.  Kasich, 
Mrs.  Kennelly,  Mr.  Andrews  of  New 
Jersey.  Mr.  Ackerman,  Mr.  Walsh, 
Mr.  Oberstar,  Mr.  Andrews  of 
Maine.  Mr.  Hansen,  Mr.  Bliley,  Mr. 
Montgomery,  Mr.  Studds,  Mr.  Ja- 
cobs. Mr.  OmoRiCH,  Mrs.  Unsoeld. 
Mr.  OXLEY,  Mrs.  Mink.  Mr.  Spratt. 
Mr.  Tanner.  Mr.  Wolf.  Mr.  Hayes  of 
Ulinois.  Mr.  Roe.  Mrs.  Morella.  Mr. 
SMfTH  of  Texas,  Mr.  Pickett,  Mr. 
Mazzou.  Mr.  SCHEUER,  Mr.  Hughes. 
Mrs.  VucANOVicH,  Mr.  Bateman.  Mr. 
Berman,  Mr.  Bevill,  Mr.  Borski,  Mr. 
Brewster,  Mr.  Clinger,  Mr.  Clem- 
ent, Mr.  Stokes,  Mr.  GUarini.  Mr. 
Dicks,  Mr.  Cardin.  Mr.  Donnelly, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Eck- 
art, Mr.  Bustamante,  Mr.  Lago- 
marsino, Mr.  Dellums,  Mr.  Atkins, 
Mr.  Fazio,  Mr.  Faleomavaeoa,  Mr. 
Fish,  Mr.  Frost,  Mr.  Gejdenson,  Mr. 
Gilchrest,  Mr.  Hamilton,  Mr. 
Serrano,        Mr.        Harris,        Mr. 

HOCHBRUECKNER,      Mr.      HOYER.      Mr. 

Hyde,  Mr.  Lehman  of  Florida,  Mr. 

Gekas,  Mr.  Lantos,  Mr.  Edwards  of 

Texas,  and  Mr.  Hammerschmidt): 

H.J.  Res.  546.  Joint  resolution  designating 

February  4,   1993,  and  February  3,   1994,  as 

"National  Women  and  Girls  in  Sports  Day"; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  RTTTER  (for  himself,  Mr.  An- 
derson, Mr.  Annunzio,  Mr.  Bilirakis, 
Mr.  Blackwell,  Mr.  Borski.  Mr.  Bou- 
cher. Mr.  Bustamante.  Mr.  Cal- 
lahan. Mr.  Carper.  Mr.  Clement, 
Mr.  Clinger,  Mr.  Colorado,  Mr.  Con- 
YERS.  Mr.  Coughun,  Mr.  de  Lugo, 
Mr.  Ddcon,  Mr.  Doolittle,  Mr.  Dor- 
nan  of  California,  Mr.  Dymally,  Mr. 
Emerson,  Mr.  Engel.  Mr.  Espy,  Mr. 
Evans.  Mr.  Faleomavaega,  Mr.  Fa- 
well,  Mr.  Fish,  Mr.  Frost,  Mr. 
Gekas,  Mr.  Gilchrest,  Mr.  Gingrich. 
Mr.  Gonzalez.  Mr.  Goodlino,  Mr. 
Guarini,  Mr.  Gunderson,  Mr.  Hall  of 
Ohio.  Mr.  Hammerschmidt,  Mr.  Han- 
sen, Mr.  Hatcher,  Mr.  Hayes  of  Illi- 
nois. Mr.  Hayes  of  Louisiana.  Mr. 
Hertel.  Mr.  Hochbrueckner.  Ms. 
Horn.  Mr.  Horton.  Mr.  Hoyer.  Mr. 
Hubbard.  Mr.  Hyde.  Mr.  Jacobs.  Mrs. 
Johnson  of  Connecticut.  Mr.  Jones  of 
North  Carolina.  Mr.  Kasich.  Mr.  Kol- 
TER.  Mr.  LaFalce.  Mr.  Lehman  of 
Florida.  Mr.  Lent.  Mr.  Lewis  of  Flor- 
ida. Mr.  Lipinski.  Mr.  Livingston, 
Mr.  Machtley,  Mr.  Manton,  Mr. 
McDade,  Mr.  McDermott.  Mr. 
McGrath.  Mr.  McHugh.  Mr. 
McMillen  of  Maryland.  Mr.  Murphy. 
Mr.  Murtha.  Mr.  Owens  of  New  York. 
Mr.  Payne  of  New  Jersey.  Mr.  Per- 
kins. Mr.  Petri.  Mr.  Stallings.  Mr. 
Towns.  Mr.  Weldon.  and  Mr.  Wolf): 
H.J.  Res.  547.  Joint  resolution  designating 
May  2.  1993.  through  May  8,  1993.  as  "Na- 
tional Walking  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  SCHROEDER  (for  herself.  Mrs. 
Lloyd.  Mr.  Dellums.  Mr.  Foglietta. 
Mr.     Hertel,     Mr.     Hansen.     Mr. 
Spratt.  Mr.  McCloskey.  Mrs.  Boxer, 
Mr.    Evans,    Mr.    Bustamante,    Mr. 
Blaz,  Mr.  Lancaster,  Mr.  Bilbray, 
Mr.    Hochbrueckner,    Mr.    Weldon. 
Mr.  Kyl.  Mr.  Ravenel.  Mr.  Browder. 
Mr.    Abercrombie.    Mr.    Machtley. 
and  Mr.  Andrews  of  Maine): 
H.  Con.  Res.  359.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  elimination  of  sexual  harassment  and 
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sexual  assault  in  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 
By  Mr.  JONTZ: 
H.  Res.  556.  Resolution  exercising  the  right 
of  the  House  of  Representatives  to  change 
the  rules  of  the  House  of  Representatives 
with  respect  to  the  "fast  track"  procedures 
for  trade  implementation  bills;  to  the  Com- 
mittee on  Rules. 

By  Mr.  SAWYER  (for  himself.  Mr.  HAM- 
ILTON, Mr.  SoLARZ,  Mr.  Herman,  Mr. 
Feighan.  Mr.  Weiss,  Mr.  Owens  of 
Utah,  and  Mr.  Hoyer): 
Res.    557.    Resolution    concerning    the 
plight  of  refugees  and  displaced  persons  in 
the  former  Yugoslav  republic;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  THOMAS  of  Georgia  (for  him- 
self,   Mr.    SCHULZE.    Mr.    TAYLOR    of 
North  Carolina,  Mr.  Paxon,  Mr.  HEF- 
NER, Mr.  Spence,  Mr.  Young  of  Alas- 
ka, Mr.  Solomon,  Mr.  Hancock,  Mr. 
•  Gallo.  Mr.  KOLTER,  and  Mr.  Tan- 
ner): 
H.    Res.    558.    Resolution    congratulating 
Launi  Meili  and  Bob  Foth  on  their  outstand- 
ing achievements  in  smallbore  rifle  3-posi- 
tion  competitions  at  the  1992  summer  Olym- 
pic games;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  JAMES  introduced  a  bill  (H.R.  5910)  to 
clear  impediments  to  the  issuance  of  docu- 
mentation for  the  vessel  Cherokee;  which  was 
referred  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Gejdenson,  Mr.  Moody,  Mr. 
McMlLLEN  of  Maryland,  Mr.  Spratt,  Mr. 
Dickinson,  Mr.  Bryant,  Mr.  Colorado,  Mr. 
Atkins,  Mr.  Duncan,  Mr.  Faleomavaega, 
Mr.  CoNorr,  Mr.  Gillmor,  Mr.  Solarz.  Mr. 
flOYER,  Mr.  Bevill,  and  Mr.  Chapman. 

H.R.  53:  Mr.  Callahan. 

H.R.  299:  Mr.  Lewis  of  Florida  and  Mr. 
Hastert. 

H.R.  301:  Mr.  Geren  of  Texas. 

H.R.  520:  Mr.  Gejdenson.  -  e 

H.R.  576:  Mr.  Taylor  of  North  Carolina. 

H.R.  700:  Mr.  Machtley. 

H.R.  780:  Mr.  Richardson.  ■ 

H.R.  784:  Mr.  Sharp. 

H.R.  911:  Mr.  Hobson  and  Mr.  Torricelli. 

H.R.  1065:  Mr.  Ackerman. 

H.R.  1167:  Mr.  Bustamante,  Mr.  McCand- 
LE88,  Mr.  Quillen,  Mr.  Towns.  Mr.  Schiff, 
and  Mr.  Lipinski.  •, 

H.R.  1200:  Mr.  Hastert.     -  -^  •     •- 

H.R.  1900:  Mr.  Sikorski.  ,:'        •      '. 

H.R.  2140:  Mr.  Blackwell.  "•  .-■-'■>' 

H.R.  2164:  Mr.  Kopetski,  Mr.  Hughes,  Mr. 
Peterson  of  Florida,  Mr.  Mazzou,  Mr.  Neal 
of  Massachusetts,  Mr.  Darden,  and  Mr.  Ed- 
wards of  Texas. 

H.R.  2248:  Mr.  SISISKY,  Mr.  Mavroules,  and 
Mr.  Hobson. 

H.R.  2362:  Mr.  Camp. 

H.R.  2385:  Mr.  GiLCHREST.  '-  '  •  -.." 

H.R.  2595:  Mr.  HASTERT. 

H.R.  2772:  Mr.  SLATTERY. 

H.R.  2797:  Mr.  Quillen.  ■    ■    ;■ '.   ' 

H.R.  2867:  Mr.  Mrazek.         .   '  ,  .  ' .-. 

H.R.  3130:  Mr.  Chandler.  ■  *  -  ;   ,. 


H.R.  3253:  Mr.  Matsui  and  Mr.  Towns. 
H.R.  3373:  Mr.  COLEMAN  of  Texas. 
H.R.  3441:  Mr.  Klug  and  Mr.  Hastert. 
H.R.  3450:  Mr.  FORD  of  Tennessee. 
H.R.  3509:  Mr.  ANDREWS  of  Maine. 
H.R.  3518:  Mr.  Levine  of  California  and  Mr. 
Sawyer. 
H.R.  3545:  Mr.  Santorum. 
H.R.  3561:  Mr.  THOMAS  of  California. 
H.R.  3568:  Mr.  Reed. 
H.R.  3677:  Mr.  Visclosky. 
H.R.  3838:  Mr.  Bryant  and  Mr.  Packard. 
H.R.  4045:  Mr.  EcKART  and  Mr.  Johnston  of 
Florida. 

H.R.  4053:  Mr.  Flake,  Mr.  Frank  of  Massa- 
chusetts, Mr.  McCOLLUM,  Mr.   McCloskey, 
Mr.  Evans,  Mr.  Bunnino,  Mr.  de  Lugo,  and 
Mr.  Bryant. 
H.R.  4066:  Mr.  Sikorski. 
H.R.  4097:  Ms.  MOUNARI. 
H.R.  4159:  Mr.  Richardson. 
H.R.  4174:  Mr.  CRANE. 
H.R.  4206:  Mr.  KiLDEE. 
H.R.  4271:  Mr.  Mfume. 
H.R.  4280:  Mr.  SHAYS. 
H.R.  4288:  Mr.  HASTERT. 
H.R.  4333:  Mr.  Bustamante. 
H.R.  4393:  Mr.  Downey,  Mr.  James,  Mrs. 
Lloyd.  Mr.  McCollum,  Mr.  Spence,  and  Mr. 
Upton. 
H.R.  4406:  Mr.  BURTON  of  Indiana. 
H.R.  4429:  Mr.  Kostmayer. 
H.R.  4431:  Mr.  HORTON,  Mr.  Towns,  Mr.  La- 
gomarsino,  and  Mr.  McCandless. 
H.R.  4457:  Mr.  DixON  and  Mr.  Clay. 
H.R.  4501:  Mr.  GEREN  of  Texas. 
H.R.   4542:    Mrs.    COLLINS   of  Illinois,    Mr. 
Studds,  and  Mr.  Lehman  of  California. 
H.R.  4586:  Mr.  Smfth  of  Oregon. 
H.R.  4620:  Mr.  ALLEN. 
H.R.  4624:  Mr.  Allen. 
H.R.  4645:  Mr.  ALLEN. 
H.R.  4647:  Mr.  Allen. 
H.R.  4649:  Mr.  ALLEN. 
H.R.  4651:  Mr.  Allen. 
H.R.  4655:  Mr.  ALLEN. 
H.R.  4656:  Mr.  ALLEN. 
H.R.  4657:  Mr.  Allen. 
H.R.  4659:  Mr.  ALLEN. 
H.R.  4660:  Mr.  ALLEN. 
H.R.  4662:  Mr.  Allen. 
H.R.  4663:  Mr.  ALLEN. 
H.R.  4666:  Mr.  ALLEN. 
H.R.  4667:  Mr.  Allen. 
H.R.  4668:  Mr.  Allen. 
H.R.  4669:  Mr.  ALLEN. 
H.R.  4671:  Mr.  ALLEN. 
H.R.  4673:  Mr.  ALLEN. 
H.R.  4680:  Mr.  Allen. 
H.R.  4683:  Mr.  Allen. 

H.R.  4764:  Mr.  Schaefer  and  Ms.  Slaugh- 
ter. 
H.R.  4821:  Mr.  THOMAS  Of  California. 
H.R.  4836:  Mr.  INHOFE,  Mr.  GEREN  of  Texas, 
and  Mr.  Packard. 
H.R.  4846:  Mrs.  BOXER. 
H.R.  4965:  Mr.  Traficant,  Mr.  Ackerman, 
Mr.  Kopetski,  and  Mr.  Rinaldo. 

H.R.  4966:  Mr.  Traficant,  Mr.  Ackerman, 
Mr.  Kopetski,  and  Mr.  Rinaldo. 

H.R.  4967:  Mr.  Traficant,  Mr.  Ackerman, 
Mr.  Kopetski,  and  Mr.  Rinaldo. 

H.R.  4968:  Mr.  TRAFICANT,  Mr.  Ackerman, 
Mr.  Kopetski,  and  Mr.  Rinaldo. 

H.R.  4969:  Mr.  Traficant,  Mr.  Ackerman, 
Mr.  Kopetski,  and  Mr.  Rinaldo. 
H.R.  4983:  Mr.  Grandy. 
H.R.  5003:  Mr.  ALLEN. 
H.R.  5016:  Mr.  ROE  and  Ms.  MOUNARI. 
H.R.  5037:  Mr.  ATKINS  and  Mr.  Roe. 
H.R.  5070:  Mr.  Hertel  and  Mr.  Andrews  of 
Maine. 
H.R.  5125:  Mr.  MFUME. 
H.R.  5150:  Mr.  Orton  and  Mr.  ZELIFF. 


H.R.  5156:  Mrs.  LowEY  of  New  York  and  Mr. 
Studds. 

H.R.  S16B:  Mr.  LiPDiSKl. 

H.R.  5170:  Mr.  Shays. 

H.R.  5176:  Mr.  Rangel. 

H.R.  5198:  Mr.  GOODLING. 

H.R.  5216:  Mr.  SANDERS.  Mr.  DICKS,  and  Mr. 
Solarz. 

H.R.  5217:  Mr.  Foolietta. 

H.R.  5250:  Mr.  Costello.  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Hubbard. 

H.R.  5276:  Mr.  Bereuter. 

H.R.  5297:  Mrs.  Morella.  Mr.  Gejdenson, 
Mr.  E»ier8on.  Mr.  Dickinson,  Mr.  Gallo.  Mr. 
BILIRAKI8.  Mr.  Wilson.  Mr.  Erdreich,  Mr. 
Kolbe,  Mrs.  Byron.  Mb.  Mounari,  Mr. 
Engel,  Mr.  Thomas  of  California,  Mr.  John- 
ston of  Florida,  Mr.  Kyl.  Mr.  Schaefer,  and 
Mr.  Andrews  of  Maine. 

H.R.  5304:  Mr.  OLVER. 

H.R.  5317:  Ms.  Pelosi.  » 

H.R.  5321:  Mr.  MoRAN,  Mr.  Kolbe.  and  Mr. 
Gallo. 

H.R.  5340:  Mr.  Livingston.  Mr.  Walsh.  Mr. 
Stearns.  Mr.  Kyl.  Mr.  Lipinski.  and  Mr. 
Schiff. 

H.R.  5367:  Mr.  KOPETSKI.  Mr.  BONIOR.  Mr. 
Lehman  of  California,  and  Mr.  Hertel. 

H.R.  5374:  Mrs.  Morella.  Mr.  Ravenel.  and 
Mrs.  Byron. 

H.R.  5393:  Mr.  Hastert  and  Mr.  Hoaoland. 

H.R.  5403:  Mr.  Johnson  of  South  Dakota. 

H.R.  5405:  Ms.  MOUNARI. 

H.R.  5423:  Mrs.  JOHNSON  of  Connecticut  and 
Mr.  FRANKS  of  Connecticut. 

H.R.  5424:  Mr.  Andrews  of  Maine. 

H.R.  5451:  Mr.  Bereuter.  Mr.  Brewster. 
Mr.  Chapman.  Mr.  Darden.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Jacobs.  Mr.  Montgom- 
ery, Mr.  Orton.  Mr.  Oxley.  Mr.  Parker.  Mr. 
Peterson  of  Minnesota.  Mr.  Ray.  Mr.  Rin- 
aldo. Mr.  Rowland,  Mr.  Scheuer,  Mr. 
Synar.  and  Mr.  Thomas  of  Georgia. 

H.R.  5478:  Mr.  Darden.  Mrs.  Schroeder. 
Mr.  Gordon,  and  Mr.  Tallon. 

H.R.  5499:  Mrs.  Schroeder. 

H.R.  5509:  Mr.  Stump,  Mr.  Lightfoot,  Mr. 
McCandless,  and  Mr.  Dornam  of  California. 

H.R.  5512:  Mr.  WALSH,  Mr.  Hunter.  Mr. 
Johnson  of  South  Dakota.  Mr.  Oxley.  Mr. 
Cldjger.  Mr.  Atkins.  Mr.  Oilman.  Mr.  Geren 
of  Texas.  Mr.  Levine  of  California.  Ms.  Nor- 
ton, Mr.  Mfume,  Mr.  Towns,  and  Mr.  Lewis 
of  Florida. 

H.R.  5521:  Mr.  Bilirakis. 

H.R.  5531:  Mr.  Johnson  of  South  Dakota. 
Mr.  Blackwell.  and  Mr.  Fields. 

H.R.  5538:  Mr.  ATKINS.  Mr.  Bruce,  and  Ms. 
Kaptur. 

H.R.  5542:  Mr.  LOWERY  of  California. 

H.R.  5550:  Mr.  Klug. 

H.R.  5553:  Mr.  GEREN  of  Texas. 
H.R.  5555:  Mr.  McMillan  of  North  Caro- 
lina. 

H.R.  5558:  Mr.  McMillan  of  North  Caro- 
lina, Mr.  ARMEY,  Mr.  DiCKS,  Mr.  Jacobs,  Mr. 
Clay.  Mr.  Coleman  of  Texas.  Mr.  Stallings, 
Mr.  Jefferson,  Mr.  Bustamante,  Mr.  Chan- 
dler, Mr.  Anthony,  Mr.  Dooley.  Mr. 
McGrath,  Mr.  Boehner,  Mr.  Towns,  Mr. 
BoNiOR,  Mr.  Traxler.  Mr.  Hansen,  and  Ms. 
Horn. 

H.R.  5572:  Mr.  Atkins,  Mr.  Frost,  Mr. 
Weiss,  Mr.  Montgomery,  Mr.  Edwards  of 
California,  Mr.  Bateman,  Mr.  Cramer,  Mr. 
Traficant,  Mr.  Erdreich,  Mr.  Bliley,  Mr. 
Engel,  Mr.  Lent,  Mr.  Houghton,  Mr.  Hayes 
of  Louisiana,  Mrs.  Collins  of  Michigan,  Mr. 
Conyers,  Mr.  Dellums,  Mr.  Bevill,  Mr. 
Broomfield,  Mr.  Dickinson.  Mr.  Ford  of 
Tennessee.  Mr.  Frank  of  Massachusetts.  Mr. 
Hastert.  Mr.  LaFalce,  Mr.  Lehman  of  Flor- 
ida. Mr.  Lewis  of  California.  Mrs.  Lowey  of 
New  York,  Mr.  Manton.  Mr.  IiIartin.  Mr. 


232  84 


McD  iDE,.Mr.  McGrath,  Mb.  Dakar.  Mr.  RiN- 
ALDC  Mr.  Shays.  Ms.  Slaughter,  Mr.  Solo- 
mon, Mr.  Spence.  Mr.  Sundquist,  Mr. 
Wkli  on.  Mr.  WoLPE,  and  Mr.  Sawyer. 

H.] ,.  5580:  Mr.  Wise,  Mr.  Payne  of  Virginia. 
and  1  Ir.  Foouetta. 

HJ  ..  5566:  Mr.  EwiNG  and  Mr.  Skeen. 

H.]  ..    5600:    Mr.   TORRES.    Mr.    Enoel.    Mr. 
MoLfOHAN.  Mr.  Reed,  and  Mr.  Bennett. 

5610:  Mr.  Machtley  and  Mr.  Fields. 
5613:  Mr.  Serrano  and  Mr.  Gejden- 


H. 

h4 

SON 

H 
H 

Mr. 

H 

H 
Mr. 


.  5665:  Mr.  Machtley. 
.  5676:  Mr.  Dooley  and  Mr.  Nagle. 
.  5682:  Mr.  Roe.  Mr.  Frost,  Mr.  ikNTOs. 
!  haw,  and  Mr.  Bennett. 
.  5666:  Mr.  KOLTER. 

.  5709:  Mr.  FIELDS,  Mr.  Lagomarsino. 
..Ewis  of  Florida,  and  Bilr.  Thomas  of 


Calll  >mia. 
HJ  .  5729:  Mr.  Zeliff  and  Mr.  Santorum. 
H.1  .   5732:   Mr.   Roybal,   Mr.   RICHARDSON, 
Mr.    )RTiz,  Mr.  CoNYERs,  Mr.  Towns.   Mr. 
Plai  b,  Mr.  Pastor,  Mr.  Mfume,  Mr.  Stokes, 
Mr. '  orres.  and  Mr.  Dellums. 

HJ  ..  5743:  Mr.  Bereuter.  Mr.  Hughes,  and 
Mr.  1  ipinbki. 

HJ  .  5745:  Mr.  HUTTO.  Mr.  ZELIFF.  Mr.  MUR- 
PHY, tnd  Mr.  Frost. 
H.]  .  5747:  Mr.  Frost. 

H.i.  5758:   Mr.   WOLPE.  Mr.  ECKART.   Mr. 

Mr.  Kolter.  Mr.  Frank  of  Massa- 

Mr.    Hastert.    Mr.    Nowak.    Mr. 

Mr.  CoNYERS.  Mr.  Jontz,   Ms. 

Mr.  Gekas.  and  Mr.  Lipinski. 

5760:  Mr.  ESPT. 

5768:  Mr.  LrviNOSTON.  Mr.  Allard,  Mr. 
Mr.    Geren    of  Texas,    and    Mr. 
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I.  5776:  Mr.  Blaz.  Mr.  DE  LA  Garza,  and 

^  ACOBS. 

,.  5790:  Mr.  Chapman,  Mr.  Volkmer,  Mr. 
ud  Mr.  SisiSKY. 
5800:  Mr.  ANTHONY,  Mr.  JENKINS,  Mr. 
„  Mr.  BUNNIMO,  Mr.. SHAW,  Mr.  SUND- 
Blr.    Chandler,    Mr.    Grandy,    Mr. 
Mr.  Jacobs,  Mr.  Ford  of  Ten- 
,  Mr.  Russo.  and  Mr.  Mazzou. 
5820:  Mr.  Frank  of  Massachusetts.  Ms. 
Mr.  SOLARZ.  and  Mr.  Bustamante. 
Res.  19:  Mr.  Sarpalius. 
Res.  200:  Mr.  BILIRAKIS. 
Res.  230:  Mr.  Richardson. 
Res.  325:  Mr.  Saxton,  Mr.  Rose.  Mr. 
.  Mr.  Hall  of  Ohio,  and  Mr.  Walsh. 
Res.  378:  Mr.  Rose,  Mr.  LaFalce,  and 
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H.^  .  Res.  380:  Mr.  Hayes  of  Dllnols.  Mr. 
Lowi  RY  of  California.  Mr.  Kanjorski.  Mr. 
Maci  tley.  Mr.  Leach.  Mr.  Frost,  Mr.  Mar- 
key,  Mr.  Coble,  Mr.  Cox  of  California.  Mr. 
Mooi  HEAD,  Mr.  Baker.  Mr.  Kostmayer,  Mr. 
Fazii  .  Mr.  Dellums.  Mr.  Orton.  and  Mr. 
Srav 
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Res.  393:  Mr.  Flake.  Mr.  Obey.  Mr. 
Mr.  Costello.  Mr.  Hyde.  Mr.  Michel, 
lYMALLY.  Mr.  Young  of  Alaska.  Mr.  Be- 
Mr.     Rhodes.     Mr.     Cramer,     Mr. 
LY,  Mr.  HuTTO,  Mr.  Peterson  of  Flor- 
i!r.  Mdjeta,  Mr.  Lewis  of  Florida,  Mr. 
Ben}  ett,  and  Mr.  Hammerschmidt. 

H..  .  Res.  399:  Mr.  Weldon,  B<r.  Gilchrest, 
Mr.  ilACHTLEY.  Mr.  Cramer,  Mr.  Hastert, 
Mr.  [^OMAS  of  Wyoming,  Mr.  ARMEY,  Mr. 
SuNi  juiST,  and  Mr.  Holloway. 

H.. .  Res.  400:  Ms.  Kaptur,  Mr.  Waxman, 
Mr.  lOYBAL,  Ms.  Horn,  Mr.  Ramstad,  Mr. 
Mooi  y,  Mr.  Traficant,  Mr.  Kildee.  Mr. 
Couc  fiLiN,  Mr.  Kennedy,  Mr.  Borski,  Mr. 
Baoc  ius,  Mrs.  COLLINS  of  Dlinois,  Mr. 
Mfu:  [e,  Mr.  Levine  of  California.  Mr.  Bry- 
ant, Mr.  Pastor,  Mr.  Reed,  Mr.  Sisisky,  Ms. 
Oaic/  ft,  Mr.  Russo,  Mr.  Martin,  Mr.  Maz- 
zouj  Mr.  Murphy,  Mr.  Neal  of  North  Caro- 


lina, Mr.  Payne  of  New  Jersey.  Mr.  Ravenel, 
Mr.  Savage,  and  Mr.  Yatron. 

H.J.  Res.  409:  Mr.  Bacchus.  Mr.  Sabo,  Mr. 
Russo.  Mr.  Clinger,  Mr.  Gunderson,  Mr. 
Stenholm.  Mr.  Hall  of  Ohio,  Mr.  Living- 
ston, Ms.  Kaptur,  Mr.  Pickle,  Mr.  Kolter, 
Mr.  Hall  of  Texas,  Ms.  Molinari,  Mr. 
Rohrabacher.  Mr.  Andrews  of  Maine,  Mr. 
LiGHTFOOT,  Mrs.  Meyers  of  Kansas,  Mr. 
MYERS  of  Indiana,  Mr.  Andrews  of  Texas. 
Mr.  Synar,  Mr.  Torricelu,  Mr.  Anderson, 
Mr.  Richardson,  Mr.  Whitten.  Mr.  Green  of 
New  York.  Mrs.  Lloyd.  Mr.  Roth,  Mr.  Ed- 
wards of  Oklahonia,  Mr.  Dixon,  Mr.  Kan- 
jorski, Mr.  Paxon,  Mr.  Scheuer,  Mr.  Ben- 
nett, Mr.  DeLay,  Mr.  Lewis  of  Florida,  Mr. 
McDermott.  Mr.  Rowland,  Mr.  Jacobs,  Mr. 
Bevill,  Mr.  Rahall,  Mr.  Emerson,  Mr.  Han- 
cock, Mrs.  MoRELLA,  Mr.  McEwEN,  Mr.  Dor- 
nan  of  California,  Mr.  Herger,  Mr.  Miller  of 
Ohio,  Mr.  Thomas  of  California,  Mr.  Borski, 
Mr.  Wolf,  Mr.  Smith  of  New  Jersey,  Mr. 
Nowak,  Mr.  McDade,  Mr.  Markey,  Mr. 
Saxton,  Mr.  Petri,  Mr.  McCandless,  Mr. 
AspiN.  Mr.  Hertel,  Mr.  Payne  of  Virginia, 
Mr.  Sisisky.  Mr.  Gonzalez.  Mr.  Pickett.  Mr. 
Valentine.  Mr.  Kildee,  Mr.  Duncan,  Mr. 
Yates,  Mr.  Inhofe,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Smith  of  Florida,  Mr.  Miller  of 
California,  Mr.  Carper,  Mr.  LaRocco,  Mr. 
DooLEY.  Mr.  Jones  of  Georgia,  Mr.  Fazio, 
Mrs.  Johnson  of  Connecticut.  Mr.  Gejden- 
SON.  Mr.  Volkmer.  Mrs.  Lowey  of  New  York, 
Mr.  Upton.  Mr.  Machtley.  Mr.  Bilirakis. 
Mr.  Crane.  Mr.  Weldon,  Mr.  Reed,  Mr. 
Vento.  Mr.  HOUGHTON.  Mr.  Frank  of  Massa- 
chusetts. Mr.  MoRAN.  Mr.  Washington.  Mr. 
Allen,  Mr.  Swift.  Mr.  Panetta.  Mr.  Wylie, 
Mr.  Dicks,  Ms.  Waters,  Mr.  Mineta,  Mr. 
Hubbard,  Mr.  Smith  of  Oregon,  Ms.  Snowe, 
Mr.  Schaefer,  Mr.  Armey.  Mr.  Wolpe,  Mr. 
Pastor,  Mr.  Conyers,  Mr.  Coyne,  Mr. 
Olver.  Mr.  Downey,  Mr.  Ravenel,  Mr. 
GiLLMOR.  Mr.  Holloway.  Mr.  Donnelly.  Mr. 
Rogers.  Mr.  Abercrombie.  Mr.  Enoel.  Mr. 
Espy.  Mr.  Brown.  Mr.  Wyden.  Mr.  Gaydos. 
Mr.  Edwards  of  California.  Mr.  Gallegly. 
Mr.  Moody.  Mr.  Boucher.  Mr.  Oberstar,  Mr. 
Gibbons.  Mr.  Bilbray.  Mr.  Schumer.  Mr. 
Mrazek.  Mr.  OxLEY,  Mr.  CALLAHAN,  Mr.  Tay- 
lor of  Mississippi.  Mr.  Grandy.  Mr.  Hansen. 
Bilr.  Ford  of  Michigan.  Mr.  Smith  of  Iowa, 
Mr.  McHuoh,  Mr.  SMfTH  of  Texas,  Mr.  An- 
drews of  New  Jersey,  Mr.  Beilenson,  Mr. 
Lewis  of  Georgia,  Mr.  Johnson  of  South  Da- 
kou,  and  Mr.  Weiss. 

H.J.  Res.  431:  Mr.  Guckman,  Mr.  JOHNSON 
of  South  Dakota,  Mr.  Markey,  Mr.  Porter, 
Mr.  Leach,  Mr.  Duncan,  Mr.  Roe,  Mr.  Chan- 
dler, Mr.  Bilirakis,  Mr.  Walsh,  Mr.  Ford  of 
Michigan,  Mr.  Owens  of  New  York,  and  Mr. 
Russo. 

H.J.  Res.  440:  Mr.  SCHEUER. 

H.J.  Res.  450:  Mrs.  MINK. 

H.J.  Res.  455:  Mr.  TRAFICANT  and  Ms.  KAP- 
TUR. 

H.J.  Res.  458:  Mrs.  Bentley,  Mr.  Borski, 
Mr.  Carr,  Mr.  Carden,  Mr.  DwYER  of  New 
Jersey,  Mr.  Hochbrueckner.  Mr.  Hoyer,  Mr. 
Jacobs,  Mr.  Jefferson,  Mr.  Lancaster,  Mr. 
McHuoh.  Mr.  Manton.  Mr.  Natcher,  Mr. 
Johnson  of  South  Dakota,  Mr.  Oun.  Mr. 
Tanner,  and  Mr.  Wheat. 

H.J.  Res.  463:  Mr.  Ballenger,  Mr.  Coyne, 
Mr.  Engel,  Mr.  GREEN  of  New  York,  Ms. 
Horn,  Mr.  Hoyer,  Mr.  Miller  of  Washing- 
ton, Mr.  Ramstad,  Mr.  Rhodes.  Mr. 
Scheuer.  Ms.  Snowe.  Mr.  Moorhead.  and  Mr. 
Lagomarsino. 

H.J.  Res.  467:  Mr.  Kleczka.  Mr.  Bilirakis. 
Ms.  Waters.  Ms.  Slaughter,  Mr.  Lan- 
caster, Mr.  Ddcon,  Mr.  Aspin.  Mr.  AuCoiN. 
Mr.  Lewis  of  Florida.  Ms.  Pelosi,  Mr.  Bate- 
man.  Mr.  DE  LA  Garza.  Mr.  Dymally.  Mr. 


Natcher.  Mr.  Moakley,  Mr.  Gillmor.  Mrs. 
Bentley.  Mr.  Jefferson.  Mr.  Ballenger. 
Mr.  Conyers.  Mr.  Bliley.  Mr. 
Hochbrueckner.  Mr.  Dorgan  of  North  Da- 
kota, Mr.  Saxton,  Mr.  Lehman  of  Florida, 
Mr.  Spence,  Mr.  McGrath,  Mr.  Moody,  Mr. 
Schaefer,  Mr.  Roe,  Mr.  Sarpalius,  Mr. 
Volkmer,  Mr.  Lantos,  Mr.  Hammerschmidt, 
Mr.  Olver,  Mrs.  Lowey  of  New  York,  Mr. 
McHugh,  Mr.  Oberstar,  Mr.  Sawyer,  Mr. 
Geren  of  Texas,  Mrs.  Kennelly,  Mr.  Wash- 
ington, Mr.  Abercrombie,  Mrs.  Boxer,  Mrs. 
Byron,  Ms.  DeLauro,  Mr.  Edwards  of  Texas. 
Mr.  Frank  of  Massachusetts.  Mrs.  Unsoeld, 
Mr.  Gephardt.  Mr.  Doouttle.  Mr.  Tanner. 
Mr.  Archer.  Mr.  Cooper.  Mr.  Callahan.  Mr. 
Synar.  Mr.  Campbell  of  Colorado.  Mr. 
Wheat.  Mr.  Clay.  Mr.  Berman.  Mr.  Cardin. 
Mr.  Carper.  Mr.  Obey.  Mr.  Clinger.  Mr.  Hit- 
ter. Mr.  Bonior,  Mr.  Brown.  Mr.  Hall  of 
Ohio,  and  Mr.  Rangel. 

H.J.  Res.  469:  Mr.  GEPHARDT.  Mr. 
Blackwell,  Mr.  Martinez.  Mr.  Young  of 
Florida,  Mr.  Hayes  of  Louisiana,  Ms.  Wa- 
ters. Mr.  Bruce,  Mr.  Applboate,  Mr.  Stag- 
gers, Mrs.  Bentley,  Mr.  Johnson  of  South 
Dakota,  Mr.  Hoyer,  Mr.  Bunning,  Mr. 
Costello,  Mr.  Oberstar,  Mr.  Dicks,  Mr. 
Wise.  Mr.  McHuoh.  Mr.  Brown.  Mr.  Lowery 
of  California.  Mr.  Flake,  Mr.  Green  of  New 
York.  Mr.  Kildee.  Mr.  Martin.  Mr.  Aspin, 
and  Mr.  Foglietta. 

H.J.  Res.  479:  Mr.  PiCKETT  and  Mr.  Ray. 

H.J.  Res.  520:  Mr.  Erdreich  and  Mr.  John- 
son of  South  Dakota. 

H.J.  Res.  531:  Mr.  Mrazek,  Mr.  Doroan  of 
North  Dakota,  Mr.  HORTON.  Mr.  RANGEL,  Mr. 
KOPETSKI,  Mr.  FROST,  Mr.  Hall  of  Ohio,  and 
Mr.  Lehman  of  Florida. 

H.  Con.  Res.  12:  Mr.  Packard. 

H.  Con.  Res.  180:  Mr.  Johnston  of  Florida. 

H.  Con.  Res.  223:  Mr.  Fascell  and  Mr. 
Johnston  of  Florida. 

H.  Con.  Res.  298:  Mr.  AuCoiN.  Mr.  Ramstad, 
Mr.  Carr,  Mr.  Towns,  Mr.  Bacchus,  and  Mr. 
Ray. 

H.  Con.  Res.  337:  Mr.  Petri  and  Mr.  Sen- 
senbrenner. 

H.  Con.  Res.  344:  Mr.  Hayes  of  Illinois,  Mr. 
McNulty,  Mr.  Lipinski,  Mr.  Frost,  Mr. 
Gilchrest,  Mr.  Evans,  Mr.  Atkins,  Mr.  Con- 
yers, Mr.  Hamilton,  Mr.  Downey,  Mr.  Mav- 
ROULES,  Mr.  Lancaster,  and  Mrs.  Collins  of 
Illinois. 

H.  Con.  Res.  347:  Mr.  Porter  and  Mr. 
Cunningham. 

H.  Con.  Res.  353:  Mr.  Wolpe,  Mr.  Atkins. 
Mr.  Panetta.  Mr.  Frost.  Mr.  Tallon.  Mr. 
Andrews  of  Maine,  and  Mr.  Traxler. 

H.  Res.  272:  Mr.  Matsui. 

H.  Res.  448:  Mr.  Levine  of  California  and 
Mr.  Sawyer. 

H.  Res.  490:  Mr.  GINGRICH.  Mr.  McHuQH,  and 
Mr.  MORAN. 

H.  Res.  SIS:  Mr.  BACCHUS,  Mr.  GUARINI.  Mr. 
Hochbrueckner.  and  Mr.  Carper. 

H.  Res.  538:  Mr.  FROST,  Mr.  McEwen,  Mr. 
Owens  of  Utah,  Mr.  Lipinski.  and  Mr.  Jones 
Of  Georgia. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1443:  Ms.  Pelosi. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 
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H.R.  4706  —Page  20,  line  23,  Insert  after  the  comma  the  —Page  3.  strike  out  line  10-and  Insert  in  lieu 

By  Mr.  COLLINS  of  Illinois:  following:    "and    within    the   authorization  thereof  the  following: . 

—Page  3.  strike  out  lines  11  through  16  and  Provided  in  section  101(a)  of  this  Act,".  "(4)  $43,278,800  for  fiscal  year  1994.". 
redesignate  subsection  (c)  as  subsection  (b).                ^V  Mr.  McMt»  t^n  of  North  Carolina: 
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Senate  met  at  9:30  a.m.,  on  the 
ration  of  the  recess,  and  was  called 
rder  by  the  Honorable  Herb  Kohl, 
from  the  State  of  Wisconsin. 
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August  12,  1992 


(Legislative  day  of  Wednesday,  August  5, 1992} 


PRAYER 


Chaplain,  the  Reverend  Richard 
[alverson,  D.D.,  offered  the  foUow- 
prayer: 
us  pray: 

a  moment  of  silence,  let  us  re- 
several  who  are  seriously  ill: 
Wal^r  Stevens,  son  of  Senator  Ste- 
;  Clare  Domenici,  daughter  of  Sen- 
IX)MENia;  Susan  Kirkland  of  the 
of  Senator  Heflin;  and  Brett  Hall, 
-old  son  of  Congressman  Hall. 
is  OUT  refuge  and  strength,  a  very 
help  in  trouble. — Psalm  46:1. 
G|acious  Father  in  heaven,  it  is  dif- 
flcivt  for  people  in  power  to  acknowl- 
weakness.  Yet  at  times  like  this, 
responsibility  is  very  frustrating, 
democratic  system  is  slow  and  in- 
eff!4ient  by  its  nature,  requiring  con- 
conflict,  and  compromise, 
the  work  of  those  who  legislate  is 
nev|r  finished.  Having  done  their  best 
I  ddress  one  problem,  scores  of  oth- 
smerge,  demanding  instant  atten- 
They  are  faced  with  the  opposi- 
endemic  in  democracy,  relentless 
scnjtiny  by  press  and  media,  and  con- 
criticism  of  the  public,  few  of 
whcfn  really  understand  how  the  Gov- 
ern! lent  works.  In  a  sense,  every  con- 
stit  lent  represents  a  self-interest,  not 
lention  the  pressure  of  lobbyists, 
cor]  orations,  associations,  all  demand- 
ittention  and  favorable  action.  And 
:lock  keeps  ticking  inexorably. 
Gi  acious  Father,  help  Your  servants 
i^alize  Your  love.  Your  understand- 
Your  availability.  Your  enabling, 
sufficiency  whatever  their  situa- 
For  Your  glory  and  the  welfare  of 
vorld.  Amen. 
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APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 


lie 


Tie     PRESIDING     OFFICER.     The 
will  please  read  a  communication 
Senate  from  the  President  pro 
tem|>ore  [Mr.  Byrd]. 

legislative  clerk  read  the  follow- 
etter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  August  12.  1992. 
Senate: 
Uiftier  the  provisions  of  rule  I.  section  3.  of 
Standing  Rules  of  the  Senate.  I  hereby 
appcjnt  the  Honorable  Herb  Kohl,  a  Senator 
the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  c.  Byrd. 

President  pro  tempore. 


tie 


Mr.    KOHL   thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  the  two  leaders  is  reserved  for 
their  use  later  in  the  day. 


TAX  ENTERPRISE  ZONES  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  11,  which  the  clerk 
will  report. 
The  legrislative  clerk  read  as  follows: 
A  bill  (H.R.  11)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Metzenbaum-Rudman  amendment  No. 
2931.  to  limit  Individuals  eligible  to  use  IRA 
deductions  and  simplified  IRA's. 

(2)  Dole  (for  Packwood)  amendment  No. 
2934  (to  amendment  No.  2931),  to  establish  a 
credit  for  the  purchase  of  a  principal  resi- 
dence by  a  first-time  home  buyer. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Wis- 
consin. 

Mr.  KOHL.  Mr.  President,  I  ask  per- 
mission to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUN  CONTROL 


Mr.  KOHL.  Mr.  President,  last  Friday 
afternoon,  a  15-year-old  honor  student 
named  Alain  Colaco  was  shot  to  death 
outside  his  Northwest  Washington 
home  during  the  middle  of  the  after- 
noon. He  was  shot  five  times — once  in 
the  head,  twice  in  the  chest,  once  in 
the  right  arm  and  once  in  the  buttocks. 
At  the  tim'e  of  his  death,  he  was  mow- 
ing his  lawn.  He  was  not  robbed;  he  was 
not  assaulted;  he  had  no  previous  rela- 
tionship with  the  assailant,  whose 
name  was  Sean  Lee  Quails.  It  was  a 
brutal,  unprovoked  act  of  violence. 
When  homicide  detectives  asked  Sean 
Lee  Quails  why  he  shot  Alain  Colaco, 
he  told  them  it  was  because  he  had  an 
urge  to  do  it. 

Mr.  President,  this  motive  bears  re- 
peating: Sean  Lee  Quails  killed  Alain 
Colaco  simply  because  he  had  an  urge 
to  do  it. 

We  all  watched  the  family  and 
friends  of  Alain  Colaco  on  television. 


We  all  understood  their  grief,  their 
loss,  their  feelings  of  helplessness.  We 
all  understood  it  because  the  sad  truth 
is  that  similar  tragedies  occur  across 
America  on  a  regular  basis. 

And  while  we  did  not  see  or  hear  or 
read  much  about  the  family  or  friends 
of  Sean  Lee  Quails,  we  should  feel  sad- 
dened for  them  as  well.  Why?  Because 
Sean  Lee  Quails,  a  disturbed  young 
man  and  drug  abuser  who  should  have 
never  had  a  gun  in  the  first  place,  is 
going  to  go  to  jail— as  he  should— for  a 
very  long  time. 

Mr.  President,  there  is  no  panacea  for 
the  senseless  violence:  We  all  know 
that  we  need  tougher  laws;  more  po- 
lice; more  certainty  of  punishment. 
And,  of  course,  nothing  that  we  can  do 
will  every  make  Alain  Colaco's  family 
whole  again.  But  there  is  a  crucial  step 
we  can  take  now  to  reduce  at  least 
some  of  the  carnage.  We  can  enact  the 
Brady  bill. 

Sadly,  Brady  is  now  caught  in  par- 
tisan wrangling  over  a  more  com- 
prehensive anticrime  proposal — legisla- 
tion which  each  day  seems  less  likely 
to  ever  become  law.  So  I  rise  today  for 
this  single,  fundamental  reason:  To 
pledge  that  when  the  Congress  returns 
in  September  I  will  offer  the  Senate- 
passed  version  of  the  Brady  bill  as  an 
amendment  on  the  floor.  I  urge  my  col- 
leagues to  join  me. 

Mr.  President,  more  than  15  months 
ago,  the  majority  leader,  Al  Gore  and 
I  took  the  original  Brady  bill  and  com- 
bined it  with  the  best  elements  of  the 
so-called  Staggers  amendment.  In 
brief,  our  compromise  measure  has 
three  major  components:  A  mandatory 
background  check  for  all  firearms  pur- 
chases; a  uniform  5-business-day  wait- 
ing period  for  handgun  buys  that  would 
remain  in  effect  for  at  least  2'/j  years: 
and  $100  million  for  States  to  upgrade 
their  computerized  criminal  history 
records.  The  Mitchell-Kohl-Gore 
amendment  enjoyed  broad  support:  It 
was  endorsed  by  both  Howard  Metzen- 
BAUM,  who  led  the  fight  for  Brady  since 
its  original  introduction,  as  well  as  the 
minority  leader.  Our  amendment 
passed  the  Senate  by  an  overwhelming 
67  to  32  margin  more  than  a  year  ago. 

Yet,  Mr.  President,  during  the  same 
year— while  Congress  and  the  President 
remained  at  an  impasse  over  the  crime 
bill— firearms  violence  continued  to 
rage  in  our  cities  and  on  our  streets.  In 
Killeen,  TX.  a  troubled  man  named 
George  Canard  drove  his  truck  into 
Luby's  cafeteria,  pulled  out  his  semi- 
automatic, sprayed  pistol  fire  at  a 
lunchtime  crowd,  and  killed  23  people. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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At  the  University  of  Iowa,  a  deranged 
student,  distraught  over  his  failure  to 
win  an  academic  award,  killed  six  peo- 
ple with  a  .38  caliber  revolver.  And  last 
spring  Los  Angeles  erupted,  leaving 
more  than  50  dead. 

Indeed,  it  may  be  more  dangerous  to 
live  in  a  major  American  city  than  to 
serve  our  country  in  a  foreign  war. 
Fewer  than  300  Americans  died  during 
the  Persian  Gulf  conflict,  but  489  peo- 
ple were  murdered  last  year  right  here 
in  Washington,  DC. 

Mr.  President,  I  still  hold  out  some 
hope  that  in  the  next  few  months  we 
can  pass  a  broader  anticrime  package. 
And  I  have  told  Chairman  Biden  that  I 
will  work  hard  for  such  an  agreement. 
But  we  should  not  sit  still  while  crimi- 
nals and  drug  traffickers  continue  to 
purchase  much  of  their  firepower  over 
the  counter.  Instead,  we  should  pass 
the  Brady  bill  now — which  continues  to 
have  the  support  of  more  than  90  per- 
cent of  the  American  people. 

Mr.  President,  my  colleagues  may  be- 
lieve that  offering  Brady  as  an  amend- 
ment will  be  a  fruitless  gesture.  Some 
may  argue  that  we  will  never  get  clo- 
ture, while  others  may  claim  that  the 
President  will  veto  the  bill  in  any 
event.  But  we  need  to  do  something 
soon  to  staunch  the  bloodshed.  Mr. 
President,  open  your  newspaper  or  turn 
on  your  TV  and  you  will  recognize  this 
simple  truth:  Never  has  the  need  for 
the  Brady  bill  been  so  pressing  and  the 
consequence  of  its  absence  so  regret- 
table. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  so  ordered. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  to  be  allowed  to  speak  as 
if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  HEALTH  INSURANCE 
INDUSTRY 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  challenge  a  very  key 
segment  of  our  troubled  health  care 
system,  the  challenge  to  become  part 
of  the  solution  and  stop  being  part  of 
the  horrendous  problem.  I  am  talking 
about  the  health  insurance  industry.  In 
fact.  I  am  hopeful  that  I  am  talking  to 
the  health  insurance  industry. 

After  reflecting  on  the  status  of  our 
efforts  to  reform  America's  health  care 
system,  Mr.  President.  I  think  it  is 
time  to  insist  on  some  genuine  help 
from  an  industry  which  can  make  an 
enormous  difference  in  solving  the 
health  care  crisis  but  up  to  this  point 
has  chosen  to  do  the  opposite. 


I  want  to  begin  by  describing  some 
recent  activities  by  the  Health  Insur- 
ance Association  of  America,  the  insur- 
ance industry  trade  association,  that  I 
find  deeply  disturbing. 

Some  of  my  colleagues  may  have 
seen  their  very  slick  ads  on  television 
and  their  newspaper  ads. 

The  point  of  their  ads  seem  to  sug- 
gest that  some  force  other  than  the 
health  insurance  industry  is  respon- 
sible for  denying  millions  of  Americans 
health  insurance — when  they  change 
jobs,  or  because  they  are  sick. 

If  you  have  not  run  into  the  ads  al- 
ready, you  will.  A  lot  of  money,  mil- 
lions of  dollars  I  guess,  is  being  spent 
by  the  insurance  industry  to  try  to  get 
your  attention  and  influence  your 
thinking. 

Called  "Is  Anyone  Listening  to  the 
Voters,"  this  ad  campaign  does  not  tell 
viewers  that  it  is  funded  by  some  of  the 
very  same  companies  that  are  denying 
insurance  to  people  with  preexisting 
conditions,  or  refusing  to  cover  work- 
ers in  a  long  list  of  industries  which 
they  deem  risky. 

While  the  insurance  industry  is  try- 
ing to  portray  itself  as  responsive  to 
voters,  let  me  say  very  clearly  and 
very  emphatically  that  it  is  the  health 
insurance  industry  which  bears  consid- 
erable responsibility  for  a  wasteful  and 
bloated  health  care  system,  a  system 
that  is  leaving  millions  of  our  citizens 
without  any  coverage. 

Mr.  President,  I  listen  to  the  voters 
every  day,  as  is  the  Presiding  Officer, 
and  this  is  what  they  really  have  to 
say.  They  are  tired  of  dealing  with  end- 
less mounds  of  paperwork,  tired  of  fine 
print  and  clever  loopholes,  and  tired  of 
endless  battles  with  agents  and  insur- 
ance bureaucrats,  just  to  get  the  most 
basic  claims  paid. 

They  are  frustrated  with  a  private 
health  insurance  industry  that  is  mak- 
ing huge  profits  while  capriciously  de- 
nying coverage  to  millions  of  small 
business  people  in  this  country  and  in- 
dividual families. 

They  are  appalled  that  just  when 
their  family  most  needs  their  health 
insurance,  their  premiums  are  doubled, 
tripled,  or  their  coverage  canceled  out- 
right. They  thought  insurance  was 
about  managing  risk,  not  avoiding  it. 

I  am  talking  to  voters  constantly,  as 
is  the  Presiding  Officer,  and  they  tell 
me  they  want  a  change  in  our  health 
care  system,  and  they  want  the  Federal 
Government  to  do  whatever  it  takes  to 
guarantee  that  all  Americans  have  af- 
fordable health  care  insurance.  They 
want  an  end  to  cost  shifting  and  a  re- 
duction in  medical  inflation  rates  that 
run  three  to  four  times  higher  than  the 
ordinary  inflation  rate. 

Mr.  President,  the  American  voters 
are  crying  out  desperately  for  leader- 
ship on  a  national  problem  that  is 
bankrupting  families,  small  businesses, 
and  government  at  all  levels.  That 
leadership    needs    to    come    from    the 


President  of  the  United  States,  and  it 
needs  to  come  from  us  in  Congress,  but 
it  also  should  come  from  every  single 
part  of  the  health  care  system.  The 
health  insurance  industry  should  take 
a  totally  different  approach  to  this  cri- 
sis. They  should  stop  blaming  every- 
body else  and  take  their  seat  at  the 
table  where  health  care  reform  is  being 
honestly  discussed. 

Look  at  what  is  happening  in  States 
across  this  country,  Mr.  President.  In 
an  attempt  to  preempt  Federal  legisla- 
tion, health  insurers  have  vigorously 
lobbied  State  legislatures  for  passage 
of  so-called  bare  bones  or  no  frills 
health  insurance  policies.  A  bare  bones 
health  insurance  policy,  Mr.  President, 
provides  extremely  limited  coverage. 
For  example,  just  a  few  days  in  a  hos- 
pital, a  couple  of  physician  visits  a 
year,  along  with  hefty  deductibles  and 
hefty  premiums.  These  policies  may  be 
fine  if  you  are  young  and  are  never 
sick.  But  they  are  absolutely  worthless 
if  you  need  major  surgery,  if  you  get 
cancer,  or  if  you  are  hit  by  a  car. 

Bare  bones  policies,  Mr.  President, 
try  to  lower  health  insurance  pre- 
miimis  by  cutting  back  on  workers' 
health  benefits,  rather  than  by  cutting 
red  tape,  cutting  back  on  agent  com- 
missions or,  for  heaven's  sakes,  even 
cutting  into  company  profits.  There  is 
no  evidence  of  any  real  interest  in 
these  bare  bone  policies.  No  one  buys 
them.  So  I  wonder  what  voters  are  the 
insurance  association  people  listening 
to. 

Two  and  a  half  years  ago,  Mr.  Presi- 
dent, the  Pepper  Commission,  which  I 
had  the  honor  to  chair,  recommended 
small  group  insurance  reform  as  a  key 
component  of  a  reform  plan  that  relies 
on  our  current  job  basing  system.  In 
fact,  it  was  one  issue  on  which  the  Pep- 
per Commission,  which  had  a  lot  of 
controversy,  agreed  to  unanimously. 
There  was  not  a  single  dissenting  vote 
on  small  group  health  insurance  re- 
form. 

Since  that  time,  the  abusive  insur- 
ance practices  have  worsened.  Medical 
underwriting  has  become  even  more  in- 
sidious. Insurance  investigators  are 
digging  even  more  deeply  into  a  per- 
son's past  medical  history  in  order  to 
dig  up  anything,  anything,  that  would 
allow  them  to  deny  health  insurance 
coverage.  Millions  of  American  fami- 
lies have  had  the  rug  literally  pulled 
out  from  under  them  in  the  midst  of  a 
medical  crisis,  Mr.  President. 

The  insurance  industry  has  come  for- 
ward acknowledging  problems.  In  fact, 
the  insurance  industry,  full  of  self  con- 
gratulations, has  even  offered  their 
own  proposals  for  reform.  But  close  in- 
spection of  the  insurance  industry's 
proposal  for  reform  reveals  a  health  re- 
form plan  that  fails  to  meet  any  rea- 
sonable standard  for  a  stable  and  se- 
cure health  care  system. 

Under  their  proposal,  premiums 
would  still  be  set  based  on  a  person's 
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on  a  person's  sex,  adjusted  as 
as  106  percent  for  health  status, 
percent  for  industry. 
I  talk  about  a  preexistingr  con- 
Mr.  President,  I  am  talking 
aboi^  somebody  who  might  have  had 
10  years  ago  but  who  is  in  re- 
who  is  perfectly  healthy, 
cancer  is  entirely  gone,  but  be- 
they  had  a  preexisting  condition, 
how  much  money  they  have, 
cannot  buy  health  insurance 
throtgh  the  private  insurance  market. 
According  to  the  Congressional  Re- 
Service  premiums  could  con- 
tinue to  vary  under  the  HIAA's  so- 
callcfi  reform  plan  by  as  much  as  1,800 
While  the  insurance  industry 
]  roposed  banning  some  of  the  most 
flagi  intly  abusive  insurance  practices, 
he  most  part,  it  would  still  be 
ly  business  as  usual. 
President,  I  have  spent  a  great 
of  time  meeting  with  various  par- 
nterested  in  reforming  our  health 
system.  I  have  warned  hospitals 
loctors  that  if  they  want  to  be 
constructive  participants  in  a  solution 
health  care  debate,  they  need  to 
nfuch  more  willing  to  help  control 
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Anh,     interestingly,    the    American 

Association  and  all  kinds  of 

cians'  groups  and  the  Hospital  As- 

are  beginning  to  move  in  that 

They    understand   what    is 

said;  they  understand  we  need  re- 

and  they  are  beginning  to  talk  to 

members  about  cost  containment. 

are  making  progress. 

met  with  consimiers  and  em- 
the  need  for  personal  respon- 
and  cost  sharing,  which  has  to 
of  any  reform  proposal.  I  have 
vith  representatives  of  businesses, 
size,  and  told  them  if  they 
cost  containment  that  works,  ev- 
must  be  in  the  system  and,  of 
has  to  have  coverage.  Every- 
bodylmust  give  in  order  for  meaningful 
health  reform  to  occur. 

,  for  the  most  part,  people  and  in- 

understand    that.    They    are 

to  work  for  something  called 

common  good."  Except  in  the  in- 

industry.  So  far.  I  have  seen  no 

move  from  the  industry  that 

any  kind  of  meaningful  give 

them  at  all. 

centerpiece  of  the  insurance  in- 

s  proposed  solution  for  control- 

lealth  care  costs  is  managed  care. 

is  why  they  love  President  Bush's 

so  much — he  also  leaves  them 

and  sticks  to  managed  care  as 

naglc  pill   to  cure  skyrocketing 


Mapaged  care  essentially  puts  the  in- 
in  the  driver's  seat,  adding  even 
administrative  costs  to  an  al- 
burdensome  and  expensive  sys- 
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for  managed  care  too.  It  has  to 
part  of  anything  and  everything 
we  do.  But  we  should  not  be  under 


any  illusions  about  its  ability  to  clamp 
down  on  costs.  That  jury  is  still  out. 

If  insurance  companies  want  to  stay 
in  business— and  I  say  this  to  them  di- 
rectly— if  they  want  to  avoid  a  single- 
payer  approach  to  health  insurance, 
which  would  eliminate  them  entirely 
and  have  the  Government  do  the  entire 
thing— and  very  efficiently,  I  might 
add.  I  point  out  that  Medicare  is  run 
with  3  percent  overhead.  It  is  very  effi- 
ciently run  by  something  called  the 
Federal  Government. 

So  if  the  insurance  companies  want 
to  stay  in  business,  if  they  want  the 
private  insurance  sector  to  become  a 
part  of  the  solution,  rather  than  to 
continue  to  be  part  of  the  problem, 
then  they  must  be  willing  to  come  for- 
ward with  much  more  significant  pro- 
posals dealing  with  access  and  control- 
ling costs.  A  slick  and  misleading 
Madison  Avenue  public  relations  effort 
will  not  substitute  for  meaningful 
health  care  reform. 

Senator  Wofford's  come-from-be- 
hind  victory  last  November  sent  a 
shock  wave  through  Congress,  the 
country,  and  through  the  Health  Insur- 
ance Association  of  America.  Evi- 
dently, their  response  was  to  place  ads, 
on  television  and  in  the  Washington 
Post,  in  Roll  Call,  and  all  over  the 
place,  trying  to  get  our  attention  with 
incredibly  naive,  misleading  state- 
ments. 

Immediately,  after  Senator 

Wofford's  victory,  HIAA  conmfiis- 
sioned  a  poll  of  Pennsylvania  voters, 
after  which  they  announced  with  great 
fanfare  and  a  sigh  of  relief,  that: 

It  is  a  far  stretch  to  assume  that  the  tea 
leaves  of  the  Pennsylvania  election  returns 
portend  overwhelming  support  for  national 
health  insurance. 

I  wonder  if  they  polled  former  Attor- 
ney General  Dick  Thornburgh  on  that 
question,  and  asked  him  whether  or 
not  he  thought  health  care  was  a  criti- 
cal issue  in  that  Senate  race. 

Mr.  President,  just  as  the  private  in- 
surance market  disintegrated  for  sen- 
ior citizens  in  the  1960's  leading  to  the 
enactment  of  an  extremely  popular,  in- 
credibly efficient  Government-run  pro- 
gram called  Medicare,  the  disintegra- 
tion of  the  private  insurance  market 
for  small  business  and  the  spiralling 
costs  of  health  care  have  led  voters  to 
demand  a  bold  national  solution.  And 
they  want  it  from  us  in  Congress,  and 
they  say  it  so  very  clearly. 

In  one  of  their  recent  internal  news- 
letters, the  Health  Insurance  Associa- 
tion of  America  warned  their  members: 
"Congressmen  Gephardt,  Stark,  Din- 
GELL,  and  Waxman  all  threaten  to  chal- 
lenge us" — meaning  us,  the  insurance 
companies — "with  a  number  of  sweep- 
ing health  care  proposals." 

They  have  it  wrong.  The  real  threat 
to  the  health  insurance  industry  comes 
from  the  7  million  Americans  denied 
health  insurance  coverage  because  of  a 
prior  medical  condition. 


The  real  threat,  Mr.  President,  comes 
from  3  out  of  10  Americans  who  are 
afiraid  to  change  jobs  because  they  are 
afraid  of  losing  their  health  care  bene- 
fits. The  real  threat,  Mr.  President, 
comes  from  1  out  of  2  Americans  who 
worry  that  their  current  health  care 
benefits  will  be  cut  back  substantially. 
The  real  threat,  Mr.  President,  comes 
from  the  61  percent  of  all  Americans 
who  are  worried  that  their  health  in- 
surance will  become  so  expensive  that 
they  will  not  be  able  to  afford  it. 

So  I  conclude  with  a  challenge  and  a 
plea  to  the  health  insurance  industry, 
and  to  all  the  individual  companies 
who  know  this  health  care  system  in- 
side and  out.  That  system,  I  say  to 
them,  is  badly  broken,  and  they  know 
it. 

If  you— and  I  am  talking  to  the  insur- 
ance industry — want  to  remain  part  of 
our  system,  if  you  want  to  honor  your 
claims  of  public  spirit,  if  you  want  to 
show  that  you  really  understand  voters 
when  you  listen  to  them:  You  can  stop 
signing  checks  for  ad  campaigns  and 
sigrn  onto  a  program  that  brings  real 
reform  to  our  health  care  system.  You 
can  join  our  fight  for  a  health  care  sys- 
tem that  provides  good,  affordable 
health  care  for  every  American. 

It  is  the  right  thing,  Mr.  President, 
and  it  is  the  smart  thing  to  do. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEALTH  CARE  CRISIS  IN 
MICHIGAN 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  continue  in  an  effort  that  I 
began  last  week  to  put  human  faces, 
individual  faces,  on  the  health  care  cri- 
sis facing  our  country.  This  relates,  as 
well,  to  the  important  remarks  made 
by  my  colleague  and  friend  from  West 
Virginia. 

Like  all  colleagues,  I  am  hearing 
every  day  from  constituents  about  the 
health  care  problems  that  they  are  en- 
countering with  our  health  care  sys- 
tem. 

Today,  I  want  to  talk  about  the 
Dumsch  family  from  Flushing,  MI.  The 
father  had  a  massive  stroke  5  years 
ago,  and  now  needs  constant  care  by 
his  wife.  Carol,  who  takes  care  of  her 
husband  and  their  7-year-old  daughter. 
Danica. 

Dan  has  a  master's  degree  in  social 
work  and  was  working  in  his  profession 
until  1987.  when  he  suffered  a  stroke. 
He  is  confined  to  a  wheelchair  and  re- 
quires 24-hour  help  with  daily  living. 
Dan  receives  Social  Security  disability 
insurance  benefits,  and  his  medical 
care  is  covered  through  Medicare.  But 
the  only  in-home  services  that  Medi- 
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care  pays  for  is  skilled  nursing  care. 
Carol,  his  wife,  provides  all  other  care 
directly  herself,  because  the  family 
cannot  afford  to  pay  for  home  care 
services  and  other  long-term  care  serv- 
ices, such  as  respite  care. 

The  Dumsch  family  can  only  rely  on 
neighbors  to  help  them  out,  because  af- 
fordable long-term  health  care  insur- 
ance is  not  available  to  them. 

Until  a  year  and  a  half  ago,  Carol  and 
Danica  had  private  health  insurance 
through  a  Health  Plus  family  plan.  But 
that  coverage  became  too  expensive  for 
the  family  to  afford.  Because  now  the 
sole  source  of  the  family's  income  is 
their  disability  payments. 

The  cost  of  this  private  insurance 
plan  was  about  $350  a  month,  and  other 
plans  available  to  them  were  just  as  ex- 
pensive. Their  'nsurance  costs  were 
about  24  percent  of  their  monthly  in- 
come. They  obviously  could  not  afford 
that,  and  Carol  had  to  give  up  the  cov- 
erage so  that  she  would  have  enough 
money  for  groceries  each  week. 

She  has  lost  the  protection  that  she 
needs,  and  also  for  their  daughter.  She 
has  put  off  getting  preventive  care  and 
physical  checkups  for  herself  and 
daughter,  because  they  do  not  have  the 
money  to  pay  for  these  things.  Like 
many  American  families,  they  fear 
that  if  either  Carol  or  Danica  becomes 
seriously  ill,  it  would  be  even  more  of 
a  catastrophe  for  them. 

Carol  and  Danica,  the  mother  and 
daughter,  do  not  qualify  for  public  as- 
sistance because  of  the  income  they  get 
from  Dan's  disability  payments.  Yet, 
Carol  is  unable  to  work  since  she  has 
to  stay  home  to  care  for  her  disabled 
husband. 

In  a  letter  she  wrote  to  me,  she  said: 

We  need  help,  but  somehow  we  don't  qual- 
ify and  have  fallen  between  the  cracks.  It 
takes  all  my  energy  to  cope  with  the  devas- 
tation a  severe  brain  injury  places  on  a  fam- 
ily. Our  daughter  Danica  who  Is  now  7  years 
old  has  had  a  lot  to  deal  with  because  of  the 
constraints  and  limits  dad's  illness  places  on 
us.  Danica  and  I  have  no  heajth  insurance, 
our  monthly  income  doesn't  allow  for  it. 

The  Dumsch  family's  neighbors,  Ste- 
phen and  Jean  Kozel,  have  also  con- 
tacted me.  They  wrote: 

Carol  has  had  to  cancel  her  and  Danica's 
health  insurance  so  that  they  can  buy  gro- 
ceries, as  their  only  source  of  income  has 
been  Social  Security.  They  are  humble,  won- 
derful people  and  would  not  ask  for  assist- 
ance. As  Carol  said.  There  are  others  out 
there  that  probably  need  it  more  than  we. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

Flushing,  Ml,  March  30. 1992. 
To  Whom  It  May  Concern: 

Please  be  advised  that  it  was  recently 
brought  to  our  attention,  a  family  that  is 
really  in  need  of  assistance  in  the  form(s)  of 
food,  clothing,  health  insurance  and  finan- 
cial aid.  The  following  is  a  brief  overview  of 
our  knowledge  of  their  situation.  Five  years 
ago,  March  aoth,  Dan  who  earned  his  Masters 


Degree,  went  to  his  office  at  work  and  suf- 
fered a  massive  stroke.  At  that  time,  Dan 
and  his  wife  Carol  had  a  two-year  old  daugh- 
ter, Danica.  Carol  has  taken  care  of  both 
husband  and  daughter  24  hours  a  day,  unable 
to  leave  Dan's  side  at  all.  We  have  been  in- 
strumental in  seeing  them  two  days  a  week. 
On  Thursdays  we  sit  with  Dan  so  that  Carol 
can  go  grocery  shopping.  Carol  has  had  to 
cancel  her  and  Danica's  health  insurance  so 
that  they  can  buy  groceries,  as  their  only 
source  of  income  has  been  social  security. 
They  are  humble,  wonderful  people  and 
would  not  ask  for  assistance,  as  Carol  said, 
"There  are  others  out  there  that  probably 
need  it  more  than  we." 

We  do  not  know  what  agencies,  organiza- 
tions or  whom  to  contact  so  that  assistance 
can  be  rendered  to  them.  Please  advise  us 
and  we  will  do  all  in  our  power  to  pursue  as- 
sistance for  them. 

Perhaps  there  are  some  wealthy  good  Sa- 
maritans that  would  be  willing  to  help  if 
they  only  were  made  aware  of  their  plight. 

Maybe  there  is  some  way  of  bringing  it  to 
local  and/or  national  news  media  attention. 

I  know  that  they  would  be  extremely 
grateful  for  whatever  assistance  they  could 
obtain.  Please  read  the  attached  letter. 

To  quote  ex-president  Ronald  Rea^n. 
"People  don't  help  themselves  because  they 
are  ignorant  (not  stupid)  of  where  and  how 
to  obtain  it."  Therefore,  we  are  herewith 
pleading  our  ignorance  and  asking  your  help 
to  provide  such  information  so  that  we  may 
provide  them  assistance. 

Thank  you. 
Sincerely, 

Stephen  and  Jean  Kozel. 

Flushing,  MI. 

On  March  20,  1967  Dan  suffered  a  sponta- 
neous intracerebral  hemorrhage.  When  this 
happened  he  fell  and  literally  beat  himself 
on  a  cement  floor.  A  severe  closed-head  in- 
jury resulted.  Dan  had  also  aspirated  8  of  his 
front  teeth  into  his  lungs.  The  seizure  that 
resulted  from  the  blood  and  head  injury  was 
stopped  by  injecting  Dan  with  Pavalon  which 
paralyzes  the  body.  Dan  was  in  a  coma,  and 
suffered  cardiac  arrest.  An  ICP  screw  was  in- 
serted into  Dan's  skull  to  monitor  pressure. 
On  March  22  the  bleeding  in  Dan's  brain  con- 
tinued and  was  life  threatening  so  a 
craniotomy  was  performed  at  Hurley  Medi- 
cal Center  to  remove  as  much  of  the  hema- 
toma as  possible. 

The  doctors  gave  us  very  little  hope  that 
Dan  would  even  survive  the  surgery.  A  tra- 
cheotomy was  also  performed  as  Dan  was  on 
a  respirator.  The  doctors  also  surgically  re- 
moved all  but  one  tooth  that  were  lodged  in 
Dan's  lungs.  Dan  was  released  from  Hurley 
at  the  end  of  April  1987. 

One  month  later  Dan  suffered  his  Qrst  se- 
ries of  grand  mal  seizures.  He  was  taken 
again  by  ambulance  to  Hurley  Medical  Cen- 
ter. 

This  is  the  beginning  of  a  life  that  was  in 
constant  crisis.  Over  the  last  five  years  Dan 
has  had  at  least  if  not  more  than  86  grand 
mal  seizures.  He  has  been  rushed  by  ambu- 
lance to  the  hospital  at  least  20  times.  He 
has  been  an  in-patient  in  hospitals  for  149 
days. 

In  May  1988  at  Mayo  Clinic  a  right  b-ontal 
lobectomy  was  performed  In  the  hopes  that 
removal  of  that  portion  of  the  brain  would 
eliminate  the  grand  mal  seizures.  They 
weren't  eliminated,  but  they  aren't  as  fre- 
quent. However,  each  bout  of  seizures  causes 
more  permanent  brain  damage.  Dan  suffers 
profound  short  term  memory  loss.  His  cere- 
bellum (the  center  of  balance  In  the  brain) 


has  atrophied,  so  he  is  in  a  wheelchair. 
Transfers  can  be  made  with  assistance.  Dan 
requires  24  hour  care. 

What  further  complicates  our  situation  Is 
we  live  solely  on  Social  Security  disability. 
I  am  my  husband's  sole  caregiver.  We  cannot 
afford  help.  We  are  lucky  to  have  some  won- 
derful people  willing  to  give  me  a  break  to 
shop  or  just  get  out  of  the  house.  Dan's  in- 
surance doesn't  provide  for  basic  in-home 
care  (sad  to  say  it  would  cover  placement  In 
a  nursing  home.)  Dan's  age  also  excludes  us 
from  help.  He  was  not  injured  before  age  25 
to  qualify  as  being  developmentally  disabled, 
nor  is  he  old  enough  to  be  a  senior  citizen. 
Dan's  injury  was  not  the  result  of  an  auto 
accident,  nor  was  his  employer  liable  be- 
cause the  injury  was  a  result  of  a  medical 
condition. 

We  need  help,  but  somehow  we  don't  qual- 
ify and  have  fallen  between  the  cracks.  It 
takes  all  my  energy  to  cope  with  the  devas- 
tation a  severe  brain  injury  places  on  a  fam- 
ily. Our  daughter,  Danica,  who  is  now  7  years 
old  has  had  a  lot  to  deal  with  because  of  the 
constraints  and  limits  dad's  illness  places  on 
us.  Danica  and  I  have  no  health  insurance, 
our  monthly  income  doesn't  allow  for  it. 

Carol  Dumsch. 

Mr.  RIEGLE.  Mr.  President,  we  need 
comprehensive  health  care  reform.  We 
need  it  for  this  family,  and  we  need  it 
for  every  other  family  in  the  country. 

We  have  drafted  a  bill  in  this  area.  S. 
1227,  written  by  Senator  Mitchell, 
Senator  Kennedy,  Senator  Rocke- 
feller, and  myself,  and  cosponsored 
by  other  Senators.  This  provides  cost 
controls  and  allows  us  to  establish  a 
system  of  universal  health  care  cov- 
erage. 

In  addition  to  that,  we  have  also  de- 
veloped a  long-term  health  care  bill,  S. 
2571,  again  sponsored  by  the  same  co- 
sponsors  along  with  other  Senators, 
and  this  addresses  these  long-term 
needs  of  the  kind  described  in  this  case. 
It  is  time  we  act  on  this  issue.  It  is  an 
urgent  national  requirement  for  people 
all  across  Michigan  and  all  across  the 
country. 


FREE-TRADE  AGREEMENT  WITH 
MEXICO 

Mr.  RIEGLE.  Mr.  President,  let  me 
now.  in  the  time  that  remains,  move  to 
a  different  topic,  and  that  is  the  an- 
nouncement today  of  the  tentative 
working  out  of  the  free-trade  agree- 
ment with  Mexico.  I  want  to  say  very 
flatly  and  plainly  that  I  think  this 
poses  a  grave  danger  to  the  economic 
future  in  this  country. 

This  free-trade  agreement  with  Mex- 
ico today  is  a  jobs  program  for  Mexico. 
We  need  a  jobs  program  for  this  coun- 
try. 

Today  in  California  the  unemploy- 
ment rate  is  9.5  percent.  The  State  is 
broke.  They  cannot  pay  their  bills. 
People  are  desperate,  out  of  work.  Peo- 
ple with  advanced  degrees  in  all  flelds 
cannot  find  work  to  do. 

The  same  is  true  in  Michigan.  The 
unemployment  rate  today  in  Michigan 
is  9.4  percent. 

We  need  a  jobs  program  for  this  coun- 
try, not  a  jobs  program  that  is  going  to 
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clo  e  plants  here  and  move  the  jobs 
do^  n  to  Mexico  to  take  advantage  of 
50-<  ent  an  hour  wages  and  an  absence 
nvironmental  standards  down  there 
hat  country. 
Mexico  is  a  Third  World  economy. 
Turkey— also  a  Third  World 
—wanted  to  come  into  the  Eu- 
Common  Market,  the  Euro- 
said  no.  They  said  no  because  the 
in  wage  rate  standards 
environmental  standards  were  just 
vast. 

have  that  problem  here.  I  realize 
administration  thinks  this  may  be 
for  the  State  of  Texas  because 
borders  Mexico,  and  I  think  they 
additional  economic  activity, 
think  it  is  going  to  be  very  damag- 
ing|for  our  whole  country.  I  think  it  is 
to  be  particularly  damaging  to 
the  industrial  base  of  our  country. 
Air  ;ady  Ford,.  Chrysler,  and  GM  have 
mofed  70  plants  south  of  the  border  to 
That  is  without  a  free-trade 
But  with  a  free-trade  agree- 
ment in   place,   it  is  like  a   flashing 
light    that    says.    "Close    your 
in  America.  Come  to  Mexico  and 
advantage  of  50-cent  an  hour  wage 
and  absence  of  workplace  protec- 
tions and  environmental  standards  and 
Jje  rest  of  it." 

the  other  day  Smith-Corona  an- 
they    are    closing    the    last 
typewriter    plant    in    New 
and  moving  it  down  to  Mexico  be- 
they  have  been  victims  of  trade 
cheating  that  has  not  been  dealt  with 
he  Bush  administration, 
we  need  a  jobs  program  for  Amer- 
We  do  not  need  to  be  exporting 
millions  more  jobs  down  to  Mexico  in  a 
sitijation  where  the  workers  there  are 
exploited,  as  we  know, 
notion  that  we  are  going  to  sell 
«tiole  lot  of  new  things  down  in  Mex- 
is  absurd  on  its  face.  The  income 
the  standard  of  living  down 
is  so  low  that  the  citizens  down 
do  not  earn  enough  to  be  able  to 
significant    buyers    of    American 


bad  iy 
Tlie 
a 

ico 
staiidard, 
the  -e 
there 
be 


goo  Is. 

T  le  main  export  we  are  going  to  have 
to  1  lexico  is  going  to  be  American  jobs, 
and  it  is  going  to  affect  every  Amer- 
ica I.  Every  time  we  close  a  manufac- 
tur  ng  plant  in  this  country,  it  hurts 
the  whole  coxmtry. 

P  jople  are  desperate  for  jobs  in  the 
Uni  ted  States  today.  We  need  a  jobs 
pro  nram  here. 

T  lis  is  part  and  parcel  of  a  situation 
wh(  re  the  Bush  administration  has  an 
eco  lomic  program  for  every  country  in 
the  world  except  this  one.  They  have 
an  economic  plan  for  Kuwait,  an  eco- 
nor  tic  plan  for  Communist  China,  an 
eco  lomic  plan  for  the  old  Soviet 
Unj  an,  and  now  an  economic  plan  for 
Me:  ico.  No  economic  plan  for  this 
cou  itry.  And  people  need  work  here  in 
Am  irica.  Jobs  are  disappearing  every 
Sim  le  day. 

S  >,  we  must  open  up  this  free-trade 
agr  tement.  I  have  a  resolution.  Senate 


Resolution  109— we  now  have  32  cospon- 
sors  here  in  the  Senate — to  stretch  out 
the  arbitrary  20-hour  time  limit  to  give 
us  at  least  2  full  weeks  to  work  on  this 
on  the  Senate  floor,  to  be  able  to  offer 
amendments  in  five  di^erent  areas: 
workers  rights,  environmental  protec- 
tion, domestic  content  considerations, 
how  the  legal  system  will  work  in 
terms  of  the  legal  process  down  in  Mex- 
ico, and,  also,  worker  adjustment  as- 
sistance. These  are  five  key  areas.  And 
I  know,  from  the  secret  details  that 
have  sort  of  filtered  out  through  the 
shrouded  discussions  that  have  been 
going  on  with  the  Mexicans,  these  is- 
sues have  not  been  dealt  with  suffi- 
ciently, and  they  are  going  to  have  to 
be  dealt  with  here  on  the  Senate  floor. 
So,  at  the  appropriate  time,  I  intend  to 
bring  that  resolution  forward. 

I  have  a  commitment  in  writing  from 
the  majority  leader  to  see  to  it  that  I 
will  have  an  opportunity  to  do  that.  I 
hope,  as  the  details  of  this  now  filter 
out,  that  my  32  cosponsors  will  grow  in 
number.  My  goal  is  to  achieve  a  major- 
ity in  that  area  so  that  we  are  able  to 
take  this  agreement  apart  right  here 
on  the  Senate  floor  and  deal  with  the 
problems  and  the  defects  that  are 
bound  to  be  in  it  based  on  the  orienta- 
tion of  our  negotiating  force. 

But  this  is  absolutely  critical  be- 
cause this  is  a  jobs  program  for  Mexico 
and  that  means  taking  jobs  from  the 
United  States.  We  need  jobs  in  this 
country,  and  that  is  what  is  going  to 
have  to  be  the  centerpiece  of  the  de- 
bate on  this  issue. 

I  yield  the  floor. 

The  PRESIDmO  OFFICER  (Mr. 
Ddcon).  The  distinguished  Senator 
from  Michigan  yields  the  floor. 

Mr.  RIEGLE.  If  there  is  no  one  else 
seeking  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  On  the 
suggestion  of  the  absence  of  a  quorum 
by  the  distinguished  Senator  from 
Michigan,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  distin- 
guished senior  Senator  from  Vermont 
is  recognized. 

Mr.  LEAHY.  Mr.  President,  first  let 
me  state  what  a  delight  it  is  for  the 
Senator  from  Vermont  to  be  here  in 
the  Senate  Chamber  to  be  presided  over 
by  such  a  notable  and  distinguished 
Presiding  Officer,  who  also  happens  to 
be  a  close  personal  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  making  a  very  excellent  speech 
this  morning.  It  is  received  with  great 
pleasure  by  the  Presiding  Officer. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  We  are 
on  the  tax  bill.  H.R.  11.  The  pending 


amendment  is  an  amendment  by  the 
distinguished  senior  Senator  from  Kan- 
sas to  the  amendment  of  the  distin- 
guished Senator  from  Ohio. 

Mr.  LEAHY.  Is  there  controlled 
time? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time,  I  advise  the  distin- 
guished senior  Senator  from  Vermont. 


STATE  CARE  BILL 

Mr.  LEAHY.  Mr.  President,  I  note  for 
my  colleagues,  I  am  not  going  to  be 
speaking  specifically  on  the  amend- 
ment but  I  am  here  to  talk  about  legis- 
lation that  I  will  introduce  later  today. 
I  will  speak  further  on  the  so-called 
State  care  bill,  the  Leahy-Pryor  piece 
of  legislation  on  health  care.  I  will 
only  speak  for  a  minute  or  two  now  to 
notify  colleagues  that  I  will  be  intro- 
ducing that. 

We  will  have  numerous,  and  do  have 
numerous  pieces  of  legislation  before 
the  Senate  on  medical  care,  on  plans  to 
provide  health  care  for  our  people. 
There  is  no  question  that  one  of  the 
greatest  issues  on  the  minds  of  all 
Americans,  and  justifiably  so,  is  the 
lack  of  health  care.  We  have  tens  of 
millions  of  Americans  who  have  no 
health  care.  We  have  tens  of  thousands 
of  people  in  my  own  State  of  Vermont 
who  have  no  health  care.  We  have  a  sit- 
uation today  where  a  parent  will  look 
at  a  child  with  an  earache  and  wonder 
whether  that  is  something  that  will  go 
away  or  should  it  require  medical  care 
because  if  it  requires  medical  care  and 
they  do  not  have  medical  insurance, 
they  may  be  spending  that  month's 
rent  or  that  week's  food  bill  to  get  care 
for  that  child.  But  if  they  make  a  mis- 
take and  ignore  it,  that  child  may  have 
a  deafness  for  the  rest  of  his  or  her  life. 
What  a  terrible  situation  to  put  a  par- 
ent in. 

Every  one  of  us  in  this  body  are 
blessed  with  the  fact  that  we  and  our 
families  can  afford  care,  but  for  tens  of 
millions  of  Americans,  that  is  not  the 
situation.  We  must  do  something  so 
that  people,  parents,  children,  elderly, 
young  married  couples,  whomever,  do 
not  face  the  constant  worry  that  every- 
thing they  worked  for,  everything  they 
planned  for,  everything  they  do  can  be 
wiped  out  simply  because  of  crushing 
medical  costs.  We  are  in  a  position 
where  if  we  continue  the  way  we  are  in 
this  country,  that  one  out  of  every 
three  of  our  Federal  dollars  by  the  end 
of  this  decade  will  be  spent  just  on 
medical  care.  No  country  can  exist 
that  way.  But  even  having  spent  that, 
millions  of  Americans  do  not  have 
basic  health  care. 

My  State  care  plan  will  allow  those 
States  willing  and  innovative  enough 
to  move  forward  today  to  do  it  in  a 
way  where  every  person  in  their  State 
can  be  covered  by  a  form  of  health 
care,  one  adequate  to  their  needs. 
Many  States  want  to  do  that  today.  My 
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own  State  of  Vermont,  the  State  of 
Florida  under  Governor  Chiles,  the 
State  of  Colorado  and  others  want  to 
do  that  if  they  are  given  the  tools  to 
work  with.  Under  the  State  care  plan, 
the  Leahy-Pryor  plan,  they  would  be 
able  to. 

If  the  Federal  Government  is  unable 
to  move  forward  on  health  care  le^sla- 
tion  because  the  Congress  and  the 
President  cannot  come  together  or  for 
whatever  reason,  at  least  allow  the 
States  to  do  it.  At  least  allow  the 
States  to  say  to  their  citizens:  We  will 
have  cost  containment.  We  will  bring 
down  the  costs  of  health  care.  We  will 
have  some  rationality  in  it,  but  we  will 
also  provide  every  man,  woman,  and 
child  with  basic  health  care. 

If  the  States  are  willing  to  do  that, 
we  ought  to  give  them  the  tools,  be- 
cause you  know  what  will  happen,  Mr. 
President?  If  enough  States  do  that, 
the  Federal  Government  itself  will  be 
forced  to  act,  and  there  is  precedent  for 
it. 

Holier  in  this  century,  28  of  the 
States  had  child  labor  laws,  things  that 
we  take  for  granted  today.  Once  the 
States  had  done  that,  the  Federal  Gov- 
ernment was  forced  to  act  to  do  it  for 
all  States,  and  we  are  a  better  country 
because  of  it.  In  1935,  24  of  the  States 
had  a  form  of  Social  Security.  Then 
under  President  Roosevelt's  leadership, 
with  a  Congress  responding  to  the  pres- 
sure from  the  other  half  of  the  country, 
a  form  of  Social  Security  as  we  know  it 
today  was  put  in.  Again,  the  States 
proved  the  impetus.  I  am  willing  to  bet 
that  States  across  this  country,  if 
given  the  tools  to  work  with,  will  again 
prove  to  be  the  engine  to  drive  through 
what  will  eventually  be  health  care  for 
all  Americans. 

Let  us  consider  this,  Mr.  President.  If 
a  plan  like  the  Leahy-Pryor  plan  were 
to  pass  the  Congress,  we  would  see 
States  like  my  own  State  of  Vermont, 
but  many  other  States,  very  progres- 
sive States  provide  cost  containment 
in  medical  care  and  provide  basic 
health  care  for  every  one  of  their  citi- 
zens and,  I  am  willing  to  bet,  the  rest 
of  the  country  would  then  follow  suit 
because  the  Congress  and  the  President 
would  unite  to  respond  to  what  is  now 
a  cry  from  millions  and  millions  of 
Americans:  Give  us  basic  health  care. 
Take  away  this  fear,  take  away  this 
fear  that  we  cannot  protect  our  chil- 
dren if  they  have  an  illness,  we  cannot 
protect  our  parents,  or  our  elderly,  or 
our  spouses,  or  our  families,  or  our- 
selves because  we  cannot  afford  health 
care;  we  do  not  have  it  available  to  us; 
we  can  be  devastated  by  an  illness.  Let 
us  remove  that  one  basic  fear  from  all 
Americans.  We  can  do  so. 

Mr.  President.  I  thank  the  courtesy 
of  my  colleagues  who  are  waiting  on 
another  issue. 

Again,  I  applaud  the  leadership  of  the 
Presiding  Officer  and  my  good  friend 
and  colleague  from  Dlinois,  and  I  am 


delighted  to  be  serving  in  the  same 
body  with  him.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  New  Jersey  is 
recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  out  of  order  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  New  Jersey  is  recognized. 


AMERICA  AND  ISRAEL- 
STEADFAST  FRIENDS 

Mr.  LAUTENBERG.  Mr.  President, 
these  days  represent  a  time  in  history 
that  I  think  has  to  be  noted.  The  visit 
of  the  new  Prime  Minister  of  Israel  to 
the  United  States,  so  soon  after  he 
took  office,  underscores  the  impor- 
tance of  our  ties,  the  relationship  be-, 
tween  ourselves  and  Israel,  and  the 
fundamental  value  of  the  strategic  and 
the  moral  alliance  that  accompanies 
that  leadership.  Regardless  of  who 
heads  the  Israeli  Government,  regard- 
less of  the  strains  that  sometimes  rise 
between  friends,  the  United  States  and 
Israel  have  remained  steadfast  friends 
and  unshakable  at  the  core  of  their  re- 
lationship. 

Americans  have  long  had  a  warm 
place  in  their  hearts  for  Israel.  Most 
Americans  grew  up  admiring  the 
plucky  Israeli  settlers  who  built  a  na- 
tion from  the  ashes  of  the  Holocaust. 
Their  ability  to  triumph  against  enor- 
mous odds  in  three  defensive  wars  won 
the  admiration  of  many. 

They  set  up  a  flourishing,  if  occasion- 
ally boisterous,  democracy,  and  made 
the  desert  bloom,  and  won  our  respect. 

Yet,  our  strong  ties  to  Israel  and  our 
strong  military  alliance  were  never 
based  on  just  sentiment.  They  could 
not  have  survived  if  that  was  the  case. 
America  and  Israel  are  joined  in  a  long- 
standing friendship  because  of  our 
shared  democratic  values  and  because 
Israel  and  the  United  States  are  impor- 
tant strategic  allies  in  a  dangerous 
world. 

Israel,  the  Middle  East's  only  democ- 
racy, shares  America's  commitment  to 
the  democratic  way  of  life.  Despite 
changes  in  elected  governments  over 
the  last  four  decades,  Israel  has  re- 
mained a  democracy,  and  a  steadfast 
and  dependable  ally  of  the  United 
States.  Israelis  share  a  natural  affinity 
with  America— an  affinity  of  values,  in- 
terests, and  political  systems.  Unlike 
so  many  other  countries,  there  is  no 
anti-American  political  movement  in 
Israel. 

Israel  also  fills  a  key  strategic  role 
for  the  United  States  in  a  volatile,  dan- 
gerous region  of  the  world. 

America  has  important  strategic  in- 
terests in  the  Middle  East,  interests 
which  have  survived  the  demise  of  the 
Soviet  Union  and  the  end  of  the  cold 
war.  We  seek  to  halt  the  spread  of  nu- 


clear, chemical,  and  biological  weapons 
and  prevent  unfriendly  nations  from 
again  blackmailing  America  through 
embargos  on  oil.  We  hope  to  stem  the 
rise  of  radical  anti-Western  fundamen- 
talism, eradicate  terrorism,  and  pro- 
mote democracy  wherever  possible.  Is- 
rael has  been  a  rock  solid  partner  in 
advancing  those  interests,  because 
they  are  Israel's  interests  as  well. 

Israel  has  been  unstinting  in  her  ef- 
forts to  cooperate  militarily  with 
America.  She  has  welcomed  the 
prepositioning  of  American  equipment, 
so  important  for  America's  readiness 
to  respond  to  a  sudden  conflict.  She 
has  opened  her  military  facilities  and 
offered  her  soldiers  for  joint  training 
exercises  with  our  Armed  Forces. 

In  this  post-cold-war  era.  military 
cooperation  with  Israel  is  increasingly 
critical  as  our  defense  budget  shrinks 
and  out  troops  are  withdrawn  from  Eu- 
rope. Burdensharing  will  mean  greater 
reliance  on  our  allies'  military  capa- 
bilities. There  could  be  no  better  ally 
on  which  to  rely  than  Israel,  which  has 
consistently  demonstrated  its  military 
effectiveness. 

Israel's  military  ability,  as  well  as 
her  foresight,  were  dramatically  evi- 
dent, thank  goodness,  in  1981.  when  she 
destroyed  Iraq's  Osirak  nuclear  reac- 
tor. This  action  stuck  a  server  blow  to 
Saddam  Hussein's  quest  for  nuclear 
weapons,  and  arguably  avoided  the 
first  post-Nagasaki  use  of  atomic  weap- 
ons. 

Israel's  superb  intelligence  gathering 
capabilities  are  an  additional  asset  for 
the  United  States.  During  the  gulf  war, 
for  example.  Secretary  Cheney  and  Is- 
raeli Defense  Minister  Arens  were  on 
the  phone  nearly  every  day  sharing 
critical  intelligence  information. 

In  a  region  were  radical  anti-Western 
fundamentalism  and  terrorism  against 
innocent  civilians  persist,  the  United 
States  has  good  reason  to  maintain  and 
strengthen  its  longstanding,  close  rela- 
tionship with  Israel.  Iran  and  Algeria 
are  attempting  to  acquire  nuclear 
weapons.  Syria  is  buying  ballistic  mis- 
sile technology  from  China  and  super- 
Scuds  from  the  North  Koreans.  Libya 
and  others  are  trjrlng  to  lure  Soviet  nu- 
clear scientists  to  their  shores. 

The  last  American  hostages  in  Leb- 
anon have  returned  home.  But  the  fun- 
damentalists' rise  in  Algeria  and  Iran's 
attempts  to  lure  the  Moslem  republics 
of  the  former  Soviet  Union  into  the 
fundamentalist  camp  remain.  These  de- 
velopments should  give  pause  to  any- 
one who  believes  the  flames  of  radical 
anti-Western  fundamentalism,  have 
died  or  that  the  days  of  terrorism  or 
hostage-taking  are  finished. 

We  do  not  share  that  reliable  friend- 
ship and  dependability  with  any  other 
nation  in  the  region-.  In  fact,  the  one 
sure  thing  about  our  relationships  with 
other  Middle  Eastern  countries  has 
been  change. 

For  years,  the  United  States  nur- 
tured pro-Western  governments  in  Iraq. 
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contrast,  Israel  has  proven  again 
again  to  be  a  dependable  supporter 
United  States  most  recently  in 
rulf  war.  She  not  only  shared  criti- 
ntelligence  information  during  the 
but  she  denied  every  human  in- 
stinct and  broke  a  sacred  tenet  of  her 
fore  gn  policy  by  refraining  from  re- 
tail) ting  for  Scud  attacks  on  her  citi- 
zem 

W  lat  was  the  result?  What  did 
Geo  ge  Bush  do  to  reward  such  a  stead- 
fast ally?  He  turned  his  back  on  Israel, 
sug{  esting  arms  sales  to  her  enemies 
and  delaying  approval  of  loan  guaran- 
tees for  absorbing  Soviet  Jews— a  goal 
the  Jnited  States  had  long  supported — 
by  1  nking  this  request  to  Israel's  adop- 
tion of  policies  unrelated  to  the  emi- 
grat  ion  or  the  absorption  of  Soviet 
Jew  1. 

Pi  isident  Bush  singled  out  Israel.  His 
polii  y  was  in  stark  contrast  to  the 
grafting  of  over  $12  billion  in  loan 
to  Arab  countries,  ihclud- 
raq,  without  a  single  condition.  As 
Ambassador  Jeanne  Kirk- 
patrlck  pointed  out: 

the  Middle  E^ast,  President  Bush  and 
of  State  Baker  embrace  the  kind 
ikage  between  assistance  and  foreigrn 
that  they  oppose  for  China. 

policy  emboldened  the  Arabs, 
them  less  serious  about  nego- 
tiat^g  peace  with  Israel.  And  by  link- 
he  loan  guarantees  to  Israeli  be- 
havibr  on  settlements,  the  President 
crea  ;ed  an  issue  for  the  peace  talks 
that]  the   Arabs    themselves   had    not 
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F(r  years  the  United  States  fought 

he  right  of  Soviet  Jews  to  emi- 

We   put   our   prestige   and   our 

benefits  on  the  line  for  that  pol- 

Jackson-Vanik  was  known  by  all. 

aid  that  if  you  do  not  let  those 

go,   there  is  no   way  you  are 

to  do  business  with  us.  For  years. 

was  not  a  high  level  meeting  be- 

the  United  States  and  the  Soviet 

that  took  place  in  which  the  is- 

of  unfettered  emigration  was  not 

.  There  was  not  a  Soviet  Govem- 

ofiicial  who  did  not  know  that 


most-favored-nation  [MFN]  trading 
status  was  inextricably  linked  to  free 
emigration  of  Soviet  citizens. 

Now,  we  have  won  the  battle  on  free 
emigration.  At  the  same  time,  we  have 
limited  the  numbers  of  Soviet  refugees 
who  can  come  to  the  United  States, 
leaving  Israel  as  the  only  safe  haven. 
The  administration  was  wrong  to  link 
Soviet  Jews  and  their  resettlement  to 
unrelated  issues. 

I  am  pleased  that  President  Bush  fi- 
nally saw  his  way  clear  to  providing 
loan  guarantees  for  Israel.  Although  it 
was  long  overdue,  it  is  welcome  news.  I 
hope  we  will  move  quickly  to  provide 
loan  guarantees  without  any  condi- 
tions when  Congress  reconvenes  in  Sep- 
tember. 

While  our  President  has  come  around 
on  this  basic  and  important  issue, 
friends  of  Israel  cannot  forget  the  long 
months  when  he  opposed  desperately 
needed  humanitarian  relief  for  Soviet 
refugees  and  our  close,  strategic  ally 
Israel.  We  cannot  forget  the  damage 
done  to  our  alliance  with  Israel  or  the 
contemptuous  manner  in  which  the  ad- 
ministration treated  American  citizens 
supporting  the  loan  guarantees.  The 
President  was  insensitive. 

Mr.  President,  since  Senators  from 
the  other  side  of  the  aisle  have  already 
raised  the  specter  of  Presidential  poli- 
tics, I  want  to  make  mention  of  the 
fact  that  I  know  someone  who  very 
well  would  not  have  made  Israel  wait. 
His  name  is  Bill  Clinton.  Bill  Clinton 
has  consistently  supported  granting 
the  loan  guarantees  to  Israel  without 
precondition. 

He  believes  that  after  working  tire- 
lessly for  the  right  of  Soviet  Jews  to 
emigrate.  America  was  morally  obli- 
gated to  provide  the  loan  guarantees 
Israel  needs  without  holding  the  refu- 
gees hostage  in  any  political  struggle 
over  the  peace  process. 

He  believes  that  we  should  have 
granted  the  loan  guarantees  when  Is- 
rael first  asked  because  it  is  the  least 
we  can  do  for  an  ally  that  is  that  valu- 
able. And  it  would  not  have  cost  the 
American  citizens  a  dime. 

But  Bill  Clinton's  support  for  Israel 
goes  to  the  core  of  the  United  States- 
Israeli  relationship.  Bill  Clinton  backs 
Israel  where  it  counts,  on  the  bedrock 
issues  of  Israel's  fundamental  security 
in  the  world.  He  knows  that  Israel  is 
America's  most  dependable  ally  in  the 
Middle  East  despite  the  end  of  the  cold 
war,  and  he  knows  why.  What  is  more, 
he  understands  that  it  is  in  America's 
strategic  interests  to  keep  her  strong 
and  secure.  He  is  unequivocally  com- 
mitted to  the  strengthening  and  expan- 
sion of  the  strategic  relationship  in 
this  post-cold-war  era.  and  he  has 
pledged  to  preserve  Israel's  qualitative 
military  edge  even  after  peace  agree- 
ments have  been  reached. 

Governor  Clinton  supports  the  ongo- 
ing peace  negotiations,  but  he  has  ob- 
jected to  the  adnfiinistration  pressure 
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on  Israel  to  make  unilateral  conces- 
sions during  the  peace  process.  He  has 
criticized  the  administration's  failure 
to  press  Arab  states  to  end  their  crip- 
pling boycott  while  insisting  Israel  re- 
lent on  the  issue  of  settlements.  He  op- 
poses a  Palestinian  state  and  believes 
Jerusalem  should  remain  the  undivided 
capital  of  the  state  of  Israel. 

Governor  Clinton  will  also  be  meet- 
ing this  day  with  Prime  Minister 
Rabin,  and  I  am  sure  that  he  is  going 
to  make  his  views  clear  to  the  Prime 
Minister  and  express  his  commitment 
to  rebuilding  that  special  relationship, 
that  unique  position  that  the  relation- 
ship between  Israel  and  the  United 
States  had  because,  despite  the  strong 
warnings  of  the  United  States-Israeli 
alliance,  we  have  been  through  rough 
water  in  the  last  year  and  a  half. 

Prime  Minister  Rabin  has  taken  far- 
reaching  steps  to  achieve  peace  in  the 
Middle  East  in  the  short  time  that  he 
has  been  in  office.  He  has  gone  to 
Egypt  to  meet  with  President  Muba- 
rak, the  first  meeting  between  an  Is- 
raeli Prime  Minister  and  an  Egyptian 
leader  since  Anwar  Sadat's  historic 
visit  to  Jerusalem.  He  has  already  can- 
celed contracts  for  6.800  units  of  hous- 
ing planned  for  settlements  in  the  West 
Bank  and  made  it  more  difficult  for 
settlers  to  move  to  the  territories  by 
ending  lucrative  mortgage  terms  and 
tax  benefits. 

He  has  named  a  new  chief  negotiator 
for  Israel's  talk  with  Syria,  dem- 
onstrating the  new  importance  the  Is- 
raeli Government  has  placed  on  nego- 
tiations with  Syria.  And  he  has  dem- 
onstrated a  new,  more  conciliatory  ap- 
proach toward  conflicts  between  Israe- 
lis and  Palestinians. 

So  hopefully  we  look  forward  to  a 
new  era  of  deeper,  closer,  stronger  co- 
operation between  Israel  and  the  Unit- 
ed States.  But  we  must  remember  that 
regardless  of  who  is  at  the  helm  of  our 
respective  countries  that  the  ties  that 
bind  Israel  and  the  United  States  to- 
gether are  unshakeable  and  enduring 
based  on  democratic  values  and  the 
strategic  interests  of  both  countries. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISRAELI  LOAN  GUARANTEES 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  have  sought  recogni- 
tion for  a  number  of  purposes  this 
morning,  and  one  of  the  subjects  that  I 
had  intended  to  address  relates  to  the 
success  between  President  Bush  and 
Prime  Minister  Rabin  in  reaching 
agreement  on  the  loan  guarantees. 
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I  will  add  to  those  comments  the  ob- 
servation that  I  would  have  expected 
on  the  floor  of  the  United  States  Sen- 
ate today  to  hear  praise  for  the  parties 
who  have  resolved  this  very  important 
issue  as  opposed  to  political  speeches 
injecting  Presidential  politics  on  the 
floor  of  the  United  States  Senate. 

President  Bush  and  Prime  Minister 
Rabin  I  think  are  entitled  to  the  com- 
pliments, commendations  for  the  ac- 
cord which  they  have  reached  on  a 
very,  very  serious  issue,  and  that  is  the 
extension  of  $10  billion  in  loan  guaran- 
tees for  the  resettlement  of  Jewish 
emigrants  from  the  former  Soviet 
Union,  from  Ethiopia,  and  wherever 
those  emigrants  may  come  from. 

Under  the  administration.  President 
Bush,  with  the  assistance  of  Secretary 
of  State  Baker,  there  has  been  unparal- 
leled achievement  on  progress  on  the 
peace  process  in  the  Middle  E^t.  It 
was  a  matter  of  enormous  importance 
last  October  30  at  the  Madrid  con- 
ference that  representatives  of  the 
State  of  Israel  sat  down  with  rep- 
resentatives of  the  Arab  nations,  in- 
cluding Syria,  where  such  talks,  which 
had  not  been  held,  came  to  pass. 

Frankly,  I  disagreed  with  the  Presi- 
dent in  not  moving  ahead  with  the  loan 
guarantees  last  September  and  said  so 
on  the  floor  of  the  U.S.  Senate.  The 
President  had  adopted  his  policy  be- 
cause of  his  view  of  longstanding  U.S. 
policy  on  the  settlements,  again  a  mat- 
ter on  which  I  disagreed  with  the  Presi- 
dent. But  he  held  those  views  and,  as  a 
result  of  what  has  happened,  whether 
anyone  may  have  disagreed  with  parts 
of  it  along  the  way  or  not,  we  are  now 
at  a  position  where  there  has  been  ac- 
cord on  the  loan  guarantees. 

Perhaps  of  even  greater  importance 
is  the  fact  that  on  August  24  peace 
talks  were  scheduled  in  Washington  be- 
tween Israel  and  the  Arab  countries, 
both  multilateral  and  bilateral.  These 
axe  not  spasmodic  talks  but  are  con- 
tinuing over  a  protracted  period  of 
time. 

I  have  had  the  opportunity  to  hear, 
with  other  Senate  representatives. 
House  Representatives,  a  report  from 
President  Bush  yesterday  afternoon, 
and  this  morning  I  had  an  opportunity 
again  with  other  Members  of  Congress, 
both  Senate  and  House,  to  hear  from 
prime  Minister  Rabin.  The  picture  is 
very  brightened. 

So  I  think  on  a  day  when  this  success 
has  been  achieved  that  there  would  be 
at  least  one  moment— it  is  hard  to  find 
even  one  moment  on  the  floor  of  the 
United  States  Senate  without  partisan- 
ship—but at  least  one  moment  when 
the  President  and  the  administration 
would  be  congratulated,  jointly  with 
the  new  Government  of  Israel,  as  op- 
posed to  the  kind  of  partisanship  and 
the  injection  of  the  political  can- 
didacies, of  the  political  praise  for 
someone  else  as  opposed  to  what  is  a 
governmental  function  which  I  think  is 
our  prime  role  here  in  the  Senate. 


LABOR,  HHS,  AND  EDUCATION 
APPROPRIATIONS 

Mr.  SPECTER.  Mr.  President,  for  a 
moment  I  choose  to  address  another 
subject,  and  that  is  the  forthcoming 
work  of  the  Subcommittee  on  Labor, 
Health  and  Human  Services  and  Edu- 
cation Appropriations. 

Yesterday  afternoon  I  sat  down  with 
my  distinguished  colleague.  Senator 
Harkin,  the  chairman  of  the  sub- 
committee, and  we  worked  through  a 
preliminary  outline  to  stay  within  the 
allocation  given  to  the  Labor,  Health 
and  Human  Services,  and  Education 
Subcommittee.  As  I  have  noted  before, 
Mr.  F*resident,  I  believe  that  the  sub- 
committee ought  to  have  a  larger  share 
of  the  Federal  budget  than  is  currently 
being  allocated.  Senator  Harkim  and  I 
looked  at  some  very,  very  important 
items.  lu  is  extremely  difficult  to  make 
appropriate  funding  recommendations 
with  the  very  limited  resources  which 
we  have. 

I  am  serving  notice  at  this  moment, 
Mr.  President,  of  the  intention  of  this 
Senator  to  offer  amendments  to  break 
the  so-called  firewall  between  defense 
spending  and  spending  for  labor,  health 
and  human  services  and  education 
when  that  appropriations  bill  comes  to 
the  floor. 

We  live  in  a  different  era  with  respect 
to  the  military  challenge  with  the  very 
fundamental  changes  in  the  Soviet 
Union.  It  is  true  that  we  still  have 
problems  around  the  world,  evidenced 
by  the  gulf  war,  and  evidenced  by  the 
continued  failure  of  Saddam  Hussein  to 
follow  the  requirements  of  the  United 
Nations  to  which  he  had  agreed  when 
the  gulf  war  ended,  and  we  have  very 
severe  problems  in  Yugoslavia,  and  we 
have  a  need  for  a  military  presence. 
But  the  allocation  of  resources  I  would 
suggest  has  to  be  reevaluated.  I  realize 
that  it  takes  a  60-vote  majority  to 
break  the  firewall. 

But  as  I  review  the  pending  funding 
levels  in  Labor.  Health  and  Human 
Services,  and  Education,  I  think  that  is 
going  to  be  a  necessity. 

One  item  that  I  will  call  to  my  col- 
leagues' attention  is  the  issue  of  low 
income  home  energy  assistance  for  the 
poor.  The  funds  available  are  totally 
insufflcient  to  provide  for  that  very 
important  line  of  activity.  There  is 
going  to  have  to  be  a  reallocation  of 
funds  in  order  to  do  what  is  necessary 
for  that  important  program. 

On  the  question  of  medical  research, 
again,  there  are  insufflcient  funds  for 
very  important  research  for  Alz- 
heimer's disease,  diabetes,  mental 
health,  breast  cancer,  prostate  cancer, 
and  other  programs  where  prevention 
would  be  important  in  saving  money  in 
the  longrim.  Again,  we  are  going  to 
have  to  look  to  reallocation  to  have 
sufficient  funding  in  these  areas.  Simi- 
larly, in  the  area  of  safety  for  labor, 
there  are  insufficient  funds  to  take 
what  action  is  necessary. 


Perhaps,  the  most  anomalous  factor 
which  the  Congress  has  acted  on  re- 
lates to  Pell  grants.  The  Congress  con- 
gratulated itself  on  passing  the  Higher 
Education  Act,  which  provided  for  in- 
creased funding  for  Pell  grants,  and 
raised  the  maximum  grrant  &H>m  $2,400 
to  $3,700  a  year,  and  increase  that 
amount  S200  in  each  successive  years 
through  1997. 

But  at  the  same  time  that  was  done, 
the  House  of  Representatives  acted  to 
reduce  the  funding  for  Pell  grants  from 
$2,400  to  $2,300.  I  say  that  not  in  any 
way  in  criticism  of  what  the  House  has 
done  in  the  sense  of  their  funding  rec- 
onunendations  because  of  the  limita- 
tions. But  I  think  that  it  is  simply  un- 
acceptable for  the  Congress  to  legislate 
an  authorization  which  increases  Pell 
grants  from  $2,400  to  $3,700,  and  at  the 
same  time,  to  reduce  the  maximuim 
grant  in  the  appropriations  bUl  from 
$2,400  to  $2,300. 

I  am  sure  that  the  American  people 
do  not  understand  the  complexities  of 
our  authorization  process  versus  appro- 
priations. In  a  nutshell,  we  authorize 
first,  and  we  appropriate  second.  We 
have  separate  committees  which  do  au- 
thorizations and  then  we  have  the  Ap- 
pit>priations  Committee,  and  theoreti- 
cally, we  are  not  permitted  to  appro- 
priate until  there  is  an  authorization. 

Having  said  that — and  that  is  an 
oversimplification — I  am  sure  it  is  not 
understandable  to  the  American  people 
that  we  talk  about  a  $3,700  maximum 
for  Pell  grants,  and  compliment  our- 
selves for  having  done  that,  and  simul- 
taneously talk  about  a  reduction  of  ac- 
tual cash  from  $2,400  to  $2,300.  This  is  a 
big-ticket  item,  Mr.  President,  and  I 
believe  that  the  only  way  we  are  going 
to  find  those  funds  is  to  break  the  fire- 
wall. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  3176 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SPECTER.  I  thank  the  Chair  for 
the  time.  I  note  that  no  other  Senator 
has  come  to  the  floor  seeking  recogni- 
tion, so  I  have  taken  perhaps  a  little 
more  time. 

But  at  this  time,  in  the  absence  of 
any  other  Senator  on  the  floor,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
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^TENDING  THE  MEDICARE 
DE]  ENDENT  HOSPITAL  PROGRAM 

Mr  GRASSLEY.  Mr.  President.  I  am 
pleaj  ed  to  be  the  lead  cosponsor  of  leg- 
Islat  on  that  I  believe  has  been  intro- 
duce 1  maybe  10  days  ago  by  the  Repub- 
licai  leader.  Senator  Dole,  to  extend 
the  Medicare  Dependent  Hospital  Pro- 
gran  . 

Mc  licare  dependent  hospitals,  by  def- 
initi  >n,  are  rural  hospitals  with  less 
than  100  beds  and  a  Medicare  share  of 
disci  arges  or  patient  days  of  at  least  60 
perci  nt.  These  hospitals  are  able  to  use 
lighest  of  three  alternative  meth- 
if  computing  Medicare  reimburse- 
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are  54  of  these  hospitals  in  my 
of  Iowa  and  563  such  hospitals 
the  country.  Only  two  States— 
and  Kansas — have  more  hospitals 
category  than  does  Iowa. 
Medicare  dependent  hospital  pro- 
of Medicare  law  is  worth  around 
[lillion  a  year  to  these  hospitals  in 
At  least  one  of  these  hospitals 
SI  million  by  virtue  of  its  quali- 
for  this  status.  Others  get  hun- 
of  thousands  of  dollars  that  they 
would  not  get  were  it  not  for 
>rogram. 

to  say.  this  is  money  that  it 

»  very  difficult  to  replace  should 

)rogram  cease  without  some  other 

development,    such    as    the 

of  the  rural-urban  differen- 

icheduled  for  October  1. 1994. 

ew  report  issued  by  the  Iowa  Hos- 

Association  shows  that  32  Iowa 

operated  in  the  red  at  the  end 

a  33-percent  increase  over  the 

year.  Medicare  is  the  major 

according   to   this   report,    in 

to  cover  the  cost  of  the  care 

hospitals  provide. 

cannot  afford  to  lose  these  hos- 

Mr.  President,  any  more  than  I 

Texas  or  Kansas  can  afford  to 

hese  hospitals.  I  am  not  speaking 

iust  for  my  State. 

owa  citizens  living  in  rural  com- 

ties  are  to  have  access  to  good 

care,  we  have  to  have  these  hos- 

Because  so  many  of  them  are  de- 

upon  Medicare,  then  that  is  a 

problem   that   this  differential 

with  as  a  transition  to  the  doing 

with  the  niral-urban  wage  dif- 
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No ,  all  of  these  hospitals,  it  should 
be  p  >inted  out,  take  a  rate  different 
than  the  standard  Medicare  reimburse- 
ment rate  for  which  they  would  be 
qua!  fied.  Approximately  30  of  these 
hosp  tals  in  Iowa  take  advantage  of 
spec:  al  rates  under  this  classiflcation. 

Th  i  reason  a  special  designation  was 
pern  itted  these  hospitals  is  clear  from 
the  designation  itself— Medicare  de- 
pend mt.  These  are  small  hospitals 
which  are  extraordinarily  dependent  on 


Medicare  reimbursement.  There  are 
few  ways  that  these  hospitals  can 
make  up  for  contractual  adjustments — 
the  difference  between  hospital  charges 
and  Medicare  reimbursement. 

This  provision  of  Medicare  law  ends 
March  31,  1993,  but  hospitals  lose  eligi- 
bility at  the  end  of  their  fiscal  year. 
Thus,  some  hospitals  dropped  out — at 
least  in  my  State — in  April  of  this 
year.  Another  large  group  dropped  out 
on  June  30,  1992,  including  in  Iowa  a 
very  large  group,  48  of  the  54  eligible. 
Others  will  drop  out  in  September  and 
in  December  because  they  have  various 
fiscal  years. 

What  our  bill,  the  bill  Senator  Dole 
and  I  put  in.  does  is  extend  this  provi- 
sion, currently  due  to  expire  on  March 
31.  1993,  until  March  31.  1994.  under  the 
same  terms  as  in  current  law,  and  then 
until  September  30.  1994,  under  terms 
that  would  provide  eligible  hospitals 
with  50  percent  of  the  difference  be- 
tween their  standard  reimbursement 
and  the  highest  rate  permitted  under 
terms  of  the  Medicare  dependent  hos- 
pitals provisions. 

The  bill  would  also  be  retroactive, 
permitting  those  hospitals  which  have 
already  lost  this  status  because  of  cur- 
rent law  requirements  to  be  reimbursed 
as  though  no  interruption  in  that  sta- 
tus had  occurred. 

Our  bill  carries  the  Medicare  depend- 
ent hospitals  provision  forward  until 
September  30,  1994,  because  the  dif- 
ference between  urban  and  rural  pay- 
ment rates  ends  on  that  date  and  hos- 
pitals will  be  on  a  level  playing  field, 
at  least  as  far  as  Medicare  reimburse- 
ment is  concerned. 

Some  had  advocated  a  simple  1-year 
extension  of  the  program  on  the 
grounds  that  the  urban-rural  differen- 
tial would  be  being  phaised  out,  and 
that  other  changes  would  be  occurring 
in  the  hospital  part  of  the  Medicare 
Program  within  the  same  general  pe- 
riod of  time. 

However,  a  1-year  extension  would 
have  simply  recreated  next  year  the 
same  problem  we  are  now  facing.  Many 
hospitals  would  have  been  out  of  the 
Medicare  Dependent  Hospitals  Pro- 
gram for  a  year  or  more  before  final 
phasing  out  of  the  urban-rural  differen- 
tial. Thus,  we  felt  that  a  longer  exten- 
sion was  called  for.  and  that  is  basi- 
cally how  the  Dole-Grassley  bill  differs 
from  other  bills  offered  to  solve  the 
problem. 

Some  had  advocated  a  full  2-year  ex- 
tension of  the  program.  But.  a  full  2- 
year  extension  would  not  only  be  con- 
siderably more  expensive  that  the  bill 
we  propose  today,  but  the  Medicare  De- 
pendent Hospitals  would  be  getting 
extra  payment  for  some  time  after 
elimination  of  the  urban-rural  differen- 
tial when  there  is  no  point  in  having 
this  program. 

We  have  not  included  an  offset  in  the 
bill,  but  under  our  budget  rules,  of 
course,  the  extension  of  this  provision 


will  have  to  be  paid  for  when  we  act  on 
it.  I  understand  the  concern  within  the 
hospital  community  that  the  cost  of 
the  bill  would  be  paid  for  f^om  funds 
now  going  to  urban  hospitals,  or  from 
funds  now  going  to  other  rural — not 
Medicare  dependent — hospitals. 

Speaking  for  myself,  I  would  like  to 
find  a  way  to  pay  for  this  legislation 
that  does  not  come  from  within  the 
hospital  payment  component  of  Medi- 
care. 

Mr.  President,  rural  hospitals  in  my 
State  are  not  doing  well  under  the 
Medicare  Program.  The  administrators 
of  many  of  these  hospitals  in  my  State 
have  been  in  touch  with  me  about  the 
even  tighter  fiscal  crunch  they  will 
face  if  they  lose  this  status. 

Therefore,  I  will  be  working  hard  to 
pass  and  send  this  legislation  to  the 
President  before  the  Congress  adjourns 
later  this  year. 

Mr.  President,  I  yield  the  remainder 
of  my  time.  I  see  no  other  Senator  on 
the  floor  seeking  recognition,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  Senator  seeking 
recognition  at  this  moment  I  think  it 
would  be  appropriate  to  make  some 
conmients  on  the  pending  tax  bill  at 
this  time. 

Mr.  President,  I  am  glad  to  see  the 
pending  tax  legislation  includes  the  es- 
sential points  on  legislation  introduced 
by  the  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici]  and  myself,  on 
Senate  bill  2612. 

That  legislation  had  been  introduced 
several  months  ago  when  Senator  Do- 
menici and  I  noted  that  there  were  four 
points  common  between  the  proposal 
submitted  by  the  President  and  the 
proposals  passed  by  the  Congress.  It 
has  been  noted  repeatedly  on  this  floor 
and  other  places,  Mr.  President,  that 
there  has  been  a  gridlock  in  Washing- 
ton; that  when  the  President  submitted 
his  proposals  for  an  economic  recovery, 
they  were,  in  effect  given  short  shrift 
by  the  Congress,  controlled  by  the  op- 
posite party  and,  candidly,  when  the 
Congress  submitted  the  economic  re- 
covery program,  it  was  given  short 
shrift  when  it  was  received  by  the  exec- 
utive branch. 

Looking  at  that  situation.  Senator 
Domenici  and  I  introduced  Senate  bill 
2612  which  took  four  points  in  common, 
and  the  essential  ingredients  of  these 
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four  points  have  been  retained  in  the 
current  legislation. 

One  point  was  to  grive  a  tax  break  to 
first-time  home  buyers  which  would  as- 
sist young  people  in  their  efforts  to 
purchase  a  home.  It  would  also  stimu- 
late the  building  business. 

A  second  point  related  to  the  invest- 
ment tax  allowance  which  would  stim- 
ulate economic  growth  and  again  pro- 
vide jobs. 

A  third  point  related  to  bringing 
back  in  some  fashion  the  passive  loss 
on  real  estate  where  that  would  be  rec- 
ognized where  there  was  a  legitimate 
real  estate  transaction  as  opposed  to 
simply  a  tax  dodge. 

And  the  fourth  point,  to  modify  the 
investments  possible  on  retirement 
programs. 

It  is  regrettable,  Mr.  President,  that 
those  four  common  points  were  not 
passed  months  ago  to  provide  a  basis 
for  an  economic  recovery  to  put  mil- 
lions of  Americans  back  to  work.  But 
they  are  incorporated  in  the  pending 
legislation  and  it  is  better  that  we  do 
it  at  this  juncture — better  late  than 
never,  in  essence. 

As  those  points  relate  to  other  pro- 
posals in  this  plan,  I  think  we  do  have 
a  basis  to  stimulate  an  economic  recov- 
ery. 

I  further  note,  Mr.  President,  that  we 
have  in  the  pending  legislation  the 
stimulus  which  was  again  proposed  by 
Senator  Domenici  and  myself  on  utiliz- 
ing the  funds  available  from  IRA's  [in- 
dividual retirement  accounts],  401(k) 
plans,  and  Keogh  proposals  where  we 
have  very  substantial  funds  available 
which  could  be  used  to  stimulate  the 
economy. 

We  took  a  look  at  the  economic  situ- 
ation months  ago,  Mr.  President,  and 
noted  the  budget  agreement  which  pre- 
cluded the  priming  of  the  pump  by  Fed- 
eral expenditures  because  no  such  Fed- 
eral expenditures  could  be  made  with- 
out an  offset.  At  the  time,  we  noted  the 
availability  of  some  $800  billion  in 
IRA's  and  401(k)  plans,  in  addition  to 
the  trillions  of  dollars  which  are  avail- 
able in  other  retirement  funds.  We  pro- 
posed in  legislation  that  middle-in- 
come Americans  be  permitted  to  with- 
draw up  to  $10,000  a  year  within  1992 
without  penalty  and  without  payment 
for  the  purchase  of  big  ticket  items 
like  cars,  homes,  medical  expenses,  and 
tuition,  with  that  $10,000  to  be  repaid 
S2,500  a  year  in  the  course  of  the  next 
4  years,  1993,  1994,  1995,  and  1996,  and  in 
each  of  those  years  the  taxpayer  is  to 
pay  the  tax  on  that  money. 

The  essential  elements  of  that  pro- 
gram have  been  achieved  in  this  legis- 
lation except  for  the  cars.  This  Senator 
has  already  filed  notice  of  an  amend- 
ment, and  I  hope  to  add  that  final  in- 
gredient. It  is  an  arrangement  where  I 
think  the  essential  ingredients  of  the 
earlier  proposed  legislation  by  Senator 
Domenici  and  myself  will  be  included 
with  the  rollover  provisions  where  the 


existing  IRA's  can  be  rolled  over  into 
the  new  super  IRA's  proposed  in  this 
bill,  and  the  super  IRA's  would  permit 
withdrawal  for  the  three  purposes: 
homes,  medical  expenses,  and  tuition. 

There  will  be,  as  I  say,  proposed 
amendments  to  perfect  the  pending 
legislation  to  match  what  Senator  Do- 
menici and  I  had  introduced  in  the  past, 
but  it  is  my  hope  that  these  items  will 
be  included  in  legislation  to  stimulate 
an  economic  recovery  because  if  we 
make  available  those  IRA  funds,  the 
estimates  are  between  S40  billion  and 
$120  billion  which  would  be  injected 
into  the  economy.  There  is  a  certain 
tradeoff  in  terms  of  utilization  of  those 
funds  now,  contrasted  with  having 
them  available  in  savings.  But  the  sav- 
ing aspect  would  be  promoted  by  pro- 
viding for  repayment  of  the  $10,000,  or 
whatever  amoimt  is  withdrawn  in  four 
installments  from  the  years  1993,  1994, 
1995,  and  1996. 

I  thank  the  Chair.  Again,  I  note  no 
other  Senator  present  on  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask, 
what  is  the  regular  order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  at  this  point  is  a  second-de- 
gree amendment  proposed  by  the  Sen- 
ator from  Kansas,  for  the  Senator  from 
Oregon,  to  a  first-degree  amendment 
2931  proposed  by  the  Senator  from 
Ohio,  Senator  Metzenbaum. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent to  be  allowed  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  What  ob- 
jection, it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  in- 
quire of  the  manager  of  the  bill  what 
the  status  is  at  this  time,  and  whether 
this  would  be  an  appropriate  time  for  a 
5-minute  statement  on  an  unrelated 
item. 


sug- 
The 


pro- 


Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend  from  North  Dakota,  I 
am  preparing  now  to  move  on  an 
amendment.  I  am  about  to  ask  a  unani- 
mous-consent request  to  be  able  to  do 
that. 

Mr.  CONRAD.  Mr.  President,  I  am 
glad,  then,  to  wait  until  an  appropriate 
time  so  as  not  to  interfere  with  the  bill 
that  is  before  us. 

Mr.  BENTSEN.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
vmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Metzenbaum  amendment.  No.  2931,  and 
the  Dole  amendment.  No.  2934,  be  tem- 
porarily laid  aside;  that  Senator  Mack 
be  recognized  to  offer  a  capital  gains 
amendment;  that  here  be  1  hour  for  de- 
bate, equally  divided  in  the  usual  form, 
prior  to  a  point  of  order  being  raised 
against  the  Mack  amendment  by  the 
chairman  or  his  disignee;  that  no  sec- 
ond-degree amendments  be  in  order  to 
the  Mack  amendment  prior  to  the  dis- 
position of  the  point  of  order;  that  the 
Mack  amendment  will  still  be  debat- 
able and  amendable  should  the  point  of 
order  be  waived. 

The  PRESIDING  OFFICER.  Is 
objection?  Without  objection,  it 
ordered.  Who  yields  time? 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER. 
Chair  recognizes  the  Senator 
Florida  [Mr.  Mack]. 

AMANDMENT  NO.  2S36 

(Purpose:  To  amend  the  Internal  Revenue 
Act  of  1966  to  provide  for  a  maximum  lon^- 
term  capital  grains  rate  of  15  percent  and  in- 
dexing of  certain  capital  assets,  and  for 
other  purposes). 

Mr.  MACK.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inmiedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack]  pro- 
poses an  amendment  numbered  2936. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Economic 
Growth  and  Venture  Capital  Act  of  1992". 

SEC    S.    REDUCTION    IN    INDIVIDUAL    CAPITAL 
GAINS  RATE. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 1  ot  the  Internal  Revenue  Code  of  1966 
(relating  to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 
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"(k)  Maximum  Capital  Gains  Rate.— 
'(  )  In  general. — If  a  taxpayer  has  a  net 
gain  for  any  taxable  year,  then  the 
mposed  by  this  section  shall  not  exceed 
um  of— 

U  a  tax  computed  at  the  rates  and  in  the 

manner  as  if  this  subsection  bad  not 

enacted  on  the  taxable  income  reduced 

net  capital  gain,  plus 
})  a  tax  equal  to  the  sum  of— 
)  7.5  percent  of  so  much  of  the  net  cap- 
irain  as  does  not  exceed— 
)  the  maximum  amount  of  taxable  in- 
to which  the  15-percent  rate  applies 
the  table  applicable  to  the  taxpayer, 

by 
)  the  taxable  income  to  which  subpara- 
(A)  applies,  plus 

)  15  percent  of  the  net  capital  gain  in 

of  the  net  capital  grain  to  which  clause 

es. 

)  Transitional  role.— In  the  case  of  a 

year  which  includes  August  11.  1992. 

Lmount  of  the  net  capital  gain  for  pur- 

of  paragraph  (1)  shall  not  exceed  the 

Apital  gain  determined  by  only  taking 

account  gains  and  losses  properly  taken 

account  for  the  portion  of  the  taxable 

such  date." 
Technical  amendments.— 
Paragraph  (1)  of  section  170(e)  of  such 
is  amended  by  striking  "the  amount  of 
gaini'  in  the  material  following  subpara- 
graifi  (B)(ii)  and  inserting  "13/28  (19/34  in  the 
of  a  corporation)  of  the  amount  of 
g»lii'. 

(2;  A)  The  second  sentence  of  section 
75181  ;)(6)(A)  of  such  Code  is  amended  by 
stril  ing  "28  percent  (34  percent  in  the  case  of 
a  CO  poration)"  and  inserting  "15  percent". 

(B      The     second     sentence     of     section 
607(1  )(6KA)  of  the  Merchant  Marine  Act.  1936. 
afiended  by  striking  "28  percent  (34  per- 
in  the  case  of  a  corporation)"  and  In- 

15  percent". 
X    REDUCTION    IN    CORPORATC    CAPITAL 
GAINS  RATE. 

General  Rule.— Section  1201  of  the  In- 
Revenue  Code  of  1986  (relating  to  al- 
teraktive  tax  for  corporations)  is  amended 
r  idesignating  subsection  (b)  as  subsection 
nd  by  striking  subsection  (a)  and  insert- 
he  following: 

)  General  Rule.— If  for  any  taxable 

a  corporation  has  a  net  capital  gain. 

in  lieu  of  the  tax  imposed  by  section  11. 

or  831(a)  (whichever  applies),  there  is 

Imposed  a  tax  (if  such  tax  is  less  than 

ax  imposed  by  such  section)  which  shall 

of  the  sum  of— 
)  a  tax  computed  on  the  taxable  income 
by  the  net  capital  gain,  at  the  same 
and  in  the  same  manner  as  if  this  sub- 
had  not  been  enacted,  plus 
)  a  tax  of  15  percent  of  the  net  capital 


)  Transitional  Rule.— In  the  case  of  a 
year  which  includes  August  11,  1992. 

Lmount  of  the  net  capital  gain  for  pur- 
of  subsection  (a)  shall  not  exceed  the 

;apital  gain  determined  by  only  taking 

account  gains  and  losses  properly  taken 

account  for  the  portion  of  the  taxable 
such  date." 

Technical  Amendments.— 

Clause  (iii)  of  section  852(b)(3)(D)  of 

Code  is  amended  by  striking  "66  per- 

■  and  inserting  "85  percent". 

Paragraphs  (1)  and  (2)  of  section  1445(e) 
Code  are  each  amended  by  striking 

ercent"  and  Inserting  "15  percent". 

4.  REDUCTKm  OT  MINIMUM  TAX  RATE  ON 
CAPITAL  GAINR 

SiA>paragraph  (A)  of  section  55(b)(1)  of  the 
Inte  nal  Revenue  Code  of  1986  (relating  to 
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tentative  minimum  tax)  is  amended  to  read 
as  follows: 

"(A)  the  sum  of— 

"(1)  15  percent  of  the  lesser  of— 

"(I)  the  net  capital  gain  (determined  with 
the  adjustments  provided  in  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions 1(h)(2)  and  1201(b)).  or 

"(II)  so  much  of  the  alternative  minimum 
taxable  income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(ii)  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (i)(II)  exceeds  the  net  capital 
gain  (as  so  determined),  reduced  by". 

SEC.  5.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  (relating  to  basis  rules  of  general  appli- 
cation) is  amended  by  inserting  after  section 
1021  the  following  new  section: 

"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed basis. — Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of,  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  IN  general. — For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include — 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

"(i)  an  S  corporation  (within  the  meaning 
of  section  1361). 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(iii)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Clause  (iii) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which  is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than— 

"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)). 
and 

"(B)  stock  in  a  foreign  cori)oration  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 


"(c)  Indexed  Basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  asset  was 
acquired  by  the  taxpayer  (or,  if  later,  the 
calendar  quarter  ending  December  31, 1991). 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereof). 

"(4)  Secretary  to  pubush  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  prop- 
erty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  Acquisition  date  where  there  has 
been  prior  application  of  subsection  (axi) 
with  respect  to  the  taxpayer.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
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earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  Conduit  ENTrriES.— 

"(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 
trust  funds.— 

"(A)  In  GENERAL.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means — 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  DisPosrrioNS  between  Related  Per- 
sons.— 

"(1)  In  general.- This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment or  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is — 

"(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  Increase. 

"(h)  Definitions. — For  purposes  of  this  sec- 
tion— 


"(1)  Net  lease  property  defined.— The 
term  'net  lease  proi>erty'  means  leased  real 
property  where — 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
trust  fund.— The  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(1)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  of  such  Code  is  amended  by  insert- 
ing after  the  item  relating  to  section  1021  the 
following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  Apply  for  Purposes 
OF  Determining  Earnings  and  PHOFrrs.- 
Subsection  (0  of  section  312  of  such  Code  (re- 
lating to  effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  tax-free  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 

"For  subctitution  of  indexed  ttasis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets  after  December  31,  1990,  see 
section  1022(a)(1).". 

SEC  C  INDEXING  OF  LIMITATION  ON  CAPITAL 
LOSSES  OF  INDIVIDUAL& 

Section  1211  of  the  Internal  Revenue  Code 
of  1986  (relating  to  limitation  on  capital 
losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Indexation  of  Limitation  on  Non(X)r- 
PORATE  Taxpayers.— 

"(1)  In  general. — In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  the  S3,000  and  SI  ,500  amounts  under  sub- 
section (b)(1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begrins." 

"(2)  Applicable  inflation  adjustment.— 
For  purposes  of  paragraph  (1),  the  applicable 
inflation  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

"(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1991. 
For  purposes  of  this  paragraph,  the  term 
'gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 
SEC.  7.  EFFECTIVE  DAICS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
Act  shall  apply  to  sales  or  exchanges  occur- 
ring after  March  7, 1991,  in  taxable  years  end- 
ing after  such  date. 

(b)  Indexing  of  loss  Lxmitation.— The 
amendments  made  by  section  6  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31.  1991. 

Mr.  MACK.  Mr.  President.  I  wish  to 
thank  the  chairman  of  the  committee 


for  working  out  the  arrangements  so 
that  I  could  offer  this  amendment 
today.  I  offer  the  amendment  to  reduce 
the  capital  gains  tax  rate,  which  I  will 
describe  in  a  moment. 

The  reason  for  offering  the  amend- 
ment is  that  I  am  concerned  about  the 
future  growth  of  the  economy.  I  do  not 
see  the  signs  that  indicate  that  we  are 
going  to  have  rapid  economic  growth 
ahead  of  us,  and  I  honestly  believe  that 
we  will  not  see  fast,  job-creating 
growth  unless  we  do  something  signifi- 
cant with  respect  to  the  capital  gains 
tax  rate.  This  amendment  is  similar  to 
a  bill  that  I  introduced  earlier  this  ses- 
sion. 

Again,  I  am  offering  the  amendment 
because  we  are  seeing  that  the  leading 
economic  indicators  have  fallen  once 
again  during  last  month.  Several  nega- 
tive reports  on  housing  starts  have 
come  out  over  the  last  several  months. 
Banks  are  not  lending.  Credit  has  vir- 
tually dried  up  in  a  very,  very  impor- 
tant area.  There  has  been  no  growth  in 
net  business  formation  in  this  country 
for  several  years.  Unemployment  rates 
continue  to  be  too  high,  and  in  certain 
areas  of  my  own  State,  we  have  unem- 
ployment that  is  over  10  percent.  Real 
estate  values  continue  to  fall. 

During  several  hearings  during  this 
past  year  and  a  half  in  the  Banking 
Committee,  I  raised  the  question  about 
capital  gains  of  Alan  Greenspan.  Chair- 
man of  the  Federal  Reserve  Board  of 
Governors,  and  Williaun  Seidman,  who, 
at  the  time,  was  Chairman  of  the  FDIC, 
as  to  whether  they  believed  lowering 
the  capital  gains  rate  would  be  bene- 
ficial to  the  value  of  real  estate. 

I  raised  this  real  estate  issue  because 
I  think  most  of  my  colleagues  are  sen- 
sitive to  the  cost  of  the  S&L  bailout.  I 
make  the  claim  that  a  lower  capital 
gains  rate  would  increase  the  value  of 
real  estate,  increase  the  value  of  real 
estate  held  by  RTC  and  FDIC  and, 
being  able  to  sell  that  real  estate  at  a 
higher  value,  certainly  would  reduce 
the  cost  of  the  S&L  bailout. 

I  asked  Alan  Greenspan  whether 
lower  capital  gains  rates  would  help  in- 
crease the  value  of  real  estate.  His  re- 
sponse was: 

Well.  I've  always,  as  you  know,  been  sup- 
portive of  either  lowering  the  capital-gains 
tax  or  preferably  eliminating  it  completely, 
because  I  don't  think  it  is  a  type  of  tax 
which  will  promote  growth  in  the  economy. 
I  think  it's  fairly  evident  that,  to  the  extent 
that  capital-gains  tax  is  lowered,  you  will 
get  potentially  higher  property  values,  be- 
cause, to  the  extent  that  you  have  a  specula- 
tive purchase  of  a  property,  to  the  extent 
that  anticipation  of  capital  gain  is  bit  by  a 
significant  capital-gains  tax,  you  will  clearly 
get  some  notion  of  restraint,  resistance  or 
hesitation. 

He  goes  on  further  to  say: 

*  *  •  there's  no  question  in  my  mind  that 
a  capital-gains  tax  cut  would  be  helpful  with  - 
respect  to  the  issue  of  pro{>erty  values  and 
economic  growth. 

William  Seidman  made  comments 
that  supported  what  was  said  by  Chair- 
man Greenspan. 
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'  lie  amendment  that  I  am  offering 
th  i  morning  is  an  amendment  that 
CO  lid  cut  the  capital  gains  tax  rate  for 
th  se  in  the  highest  income  tax  brack- 
et! to  15  percent.  It  further  states  that 
foi  those  in  the  lower  bracket,  capital 
ga  ns  would  be  taxed  at  a  7.5  percent 
rai  e.  There  is  a  1-year  holding  period, 
an  I  most  assets  are  covered  under  this 
pn  posal.  Indexing  of  the  gains  for  in- 
fla  <ion  would  take  place  prospectively, 
an  1  it  excludes  capital  gains  from  the 
mi  limum  tax. 

]  know  that  there  are  going  to  be  sev- 
en 1  arguments  raised  as  to  why  it 
wc  lid  be  wrong  to  lower  the  capital 
ga  ns  tax  rate.  The  first  argrument  that 
is  going  to  be  raised  is  that  this 
an  endment  does  not  comply  with  the 
Bu  Iget  Act  and  so  a  point  of  order  will 
be  raised. 

1  want  to  make  several  argruments  as 
to  why  I  think  my  colleagues  should 
igi  ore  that  point  of  order.  The  first  is, 
if  :  ou  look  at  the  bill  that  is  before  us 
to<  ay,  great  concerns  are  raised  about 
thi  rules  that  have  been  established  to 
de  ermine  whether  an  amendment  is  in 
on  er  or  whether  it  is  not. 

1  et  me  remind  everyone  of  yester- 
da  's  debate  about  IRA's.  I  happen  to 
be  I  supporter  of  IRA's. 

J  ccording  to  budget  rules,  there  is  no 
coi  t  to  the  Treasury  for  the  IRA  pro- 
poi  al  that  is  in  the  bill — and  an  amend- 
m(  at  to  remove  the  proposal  was  de- 
tee  ted  yesterday.  One  of  the  issues  that 
wa  i  raised  is  that  there  is  a  cost,  but  it 
doi  s  not  take  place  until  the  sixth 
yei  r.  And  there  is  a  difference  of  opin- 
ioi  as  to  what  that  cost  might  be,  any- 
wi\  ;re  from  SIO  to  $17  billion  a  year. 

1  ut  we  have  been  told  there  is  no 
po  nt  of  order  that  can  be  raised  be- 
cai  se  cost  offsets  are  only  required 
du  ing  the  first  5  years. 

1  think  that  approach  says  to  all  of 
us  that  this  is  a  mockery  of  this  sys- 
tei  1.  If  you  design  things  correctly, 
yo  I  can  find  ways  to  offer  amendments 
an  1  bring  legislation  forward  that 
avi  id  points  of  order  while  we  all  know 
th)  t,  in  the  future,  there  is  going  to  be 
a  c  }st. 

i  o.  the  first  point  here  is  that  the 
un  lerlying  legislation  is  an  example  of 
ho  1  the  rules  are  written  to  distort  po- 
sit ons  with  respect  to  both  cost  and 
pr<  jected  revenues  to  the  Federal  Gov- 
en  ment. 

i  econd,  people  will  say  again  the  rea- 
soi  that  this  point  of  order  should 
sti  nd  is  because  this  amendment  will 
coi  t  the  Federal  Government  billions 
of  lollars. 

'  hat  same  argument  was  made  in 
19T  i  by  Secretary  Blumenthal,  Sec- 
ret iry  of  the  Treasury  at  the  time.  In 
thi  se  days,  the  amount  of  capital  gains 
ta:  es  flowing  into  the  Treasury  were 
mi  ch  smaller  than  they  are  today.  And 
Se  retary  Blumenthal  said  that  if  we 
rec  uced  the  capital  gains  rate  from 
roi  ghly  48  or  49  percent,  where  it  was 
at  that  time,  to  28  percent,  it  would 


cost  the  Federal  Treasury  about  X2  bil- 
lion a  year. 

Two  billion  dollars  was  roughly  20 
percent  of  total  capital  gains  revenue. 

Secretary  Blumenthal  was  wrong. 
There  was  not  a  cut  in  the  flow  of  cap- 
ital gains  tax  revenues  to  the  Federal 
Government  as  a  result  of  a  lower  cap- 
ital gains  tax  rate.  There  actually  was 
an  increase  of  $2  billion,  not  a  decrease. 
What  Secretary  Blumenthal  said  is 
something  that  is  said  over  and  over 
again  to  the  point  that  most  everyone 
accepts  it.  If  you  cut  tax  rates  it  would 
seem  logical,  so  the  argument  goes, 
that  the  revenue  that  would  be  coming 
in  would  be  lower. 

Stop  and  think  for  a  moment.  Capital 
gains  is  a  voluntary  tax.  You  do  not 
end  up  paying  the  tax  unless  you  vol- 
untarily sell  an  asset.  When  you  volun- 
tarily sell  that  asset  you  pay  the  tax  to 
the  Federal  Government,  regardless  of 
what  the  rate  is.  But  the  key  is  that 
the  decision  to  sell  the  asset  is  vol- 
untary. 

If  you  believe  that  the  tax  rate  on 
capital  gains  is  too  high  relative  to 
other  taxes,  you  are  going  to  decide 
not  to  sell  that  asset.  And  if  you  do  not 
sell  that  asset,  there  is  no  revenue  to 
the  Federal  Government  regardless  of 
what  that  tax  rate  is. 

So  my  second  point  as  to  why  Mem- 
bers of  the  Senate  should  ignore  the 
point  of  order  is  because  this  amend- 
ment actually  will  raise  revenue  for 
the  Federal  Government. 

A  recent  study  done  by  Allen  Sinai — 
a  well-known  economist— indicated 
that  a  reduction  in  the  capital  gains 
rate  to  15  percent  would,  in  fact,  in- 
crease the  flow  of  funds  into  the  Fed- 
eral Government  to  the  tune  of  $30  bil- 
lion over  a  5-year  period. 

There  is  one  additional  point  I  would 
like  to  make  with  respect  to  the  point 
of  order  that  will  be  lodged  a  little 
later  on.  It  has  to  do  with  the  luxury 
tax.  A  couple  of  years  a.go  the  Congress 
of  the  United  States  collectively  said, 
"Let's  tax  the  wealthy,"  and  impose  a 
luxury  tax.  After  all,  the  only  people 
who  are  going  to  pay  this  luxury  tax 
are  the  wealthy,  and  they  can  afford  to 
pay  it. 

But  Congress  forgot  that  the  wealthy 
have  a  choice.  If  they  think  the  price  of 
a  particular  product  is  too  high,  they 
decide  not  to  buy  it.  If  they  decide  not 
to  buy  that  particular  product,  guess 
who  ends  up  paying  the  tax— it  is  paid 
by  people  who  lose  their  jobs  because 
Ihe  product  they  make  does  not  sell. 

All  throughout  the  State  of  Florida, 
and  I  would  say  throughout  many  parts 
of  this  country,  people  have  lost  their 
jobs  because  it  was  politically  expedi- 
ent to  tax  the  wealthy.  It  was  sug- 
gested that  we  would  collect  S5  million 
a  year.  Let  me  say  that  again — $5  mil- 
lion, not  billion — $5  million  a  year  by 
imposing  the  luxury  tax  on  boats, 
planes,  furs,  and  jewelry. 

It  was  now  suggested  in  this  bill  we 
are  going  to  repeal  the  luxury  taxes— 


and  I  am  glad  for  that  repeal— and  as  a 
result  of  repealing  it  we  are  going  to 
give  up  something  like  a  half  a  million 
dollars  in  revenue  to  the  Federal  Gov- 
ernment. A  recent  study  estimated 
that  the  Government  has  lost  over  S14 
million  from  the  luxury  taxes  because 
so  many  businesses  have  shut  down. 

This  is  yet  another  example  of  what 
I  think  are  mistakes  in  the  cost  esti- 
mates used  to  establish  the  effect  of 
tax  and  economic  policy. 

Again,  I  know  the  point  of  order  is 
going  to  be  raised.  I  suggest  to  my  col- 
leagues there  are  several  reasons  why 
it  ought  to  be  defeated. 

Who  gains  from  a  proposal  to  reduce 
the  capital  gains  tax  rate?  I  would 
make  the  claim  that  everyone  gains, 
including  the  elderly  and  middle-in- 
come to  lower  income  people.  States 
will  gain  because  many  base  their 
taxes  on  the  income  reported  on  Fed- 
eral tax  returns.  They  clearly  would 
benefit  if  the  amount  of  realizations 
from  capital  gains  increased. 

The  economy  would  expand  because 
of  the  lower  cost  of  capital.  Because  of 
the  lower  cost  of  capital  we  would 
stimulate  the  creation  of  new  jobs  and 
new  businesses;  we  would  increase  the 
pool  of  venture  capital. 

And  as  a  result  of  these  kinds  of  ac- 
tivities, all  people  will  gain.  A  lower 
capital  gains  rate  makes  America  more 
competitive.  We  would  see  an  increase 
of  funds  into  investment  in  new  tech- 
nologies, and  we  would  see  investment 
in  minority  enterprises  increase. 

One  of  the  issues  I  know  will  be 
raised  again  is  that  a  capital  gains  tax 
cut  is  only  for  the  benefit  of  the 
wealthy.  And,  there  again,  I  think  you 
have  to  look  at  how  these  numbers  are 
calculated.  Suppose  you  are  a  retiree 
with  an  income  of  S10,000  a  year.  Let  us 
also  suppose  that  during  your  life  you 
saved  or  invested  in  the  stock  of  the 
company  you  worked  for  and  you  accu- 
mulated some  80,000  dollars'  worth  of 
stock.  In  your  retirement  years  the 
only  other  source  of  income  that  you 
would  have  available  to  you  would  be 
the  sale  of  that  stock.  So  you  decide  to 
sell  it. 

Under  the  arguments  that  will  be 
made  as  to  why  only  the  wealthy  gain 
from  a  capital  gains  tax  cut,  in  the 
year  you  sell  that  asset  you  are  no 
longer  counted  as  being  in  the  S10,000- 
a-year  income  group.  You  are  now  a 
$90,000-a-year  income  earner.  You  are 
considered  wealthy  for  that  year.  But 
for  the  rest  of  your  life  you  have  no 
other  earnings,  you  have  no  other  cap- 
ital gains  or  no  more  capital  assets  you 
can  sell.  So  for  that  year  and  that  year 
only,  you  are  "wealthy."  To  suggest 
that  the  benefits  from  a  capital  gains 
rate  cut  will  only  go  to  the  wealthy  is 
misleading. 

The  Wall  Street  Journal,  in  an  edi- 
torial based  upon  a  study  that  was 
done  by  former  Treasury  Assistant 
Secretary    Paul    Craig    Roberts,    from 
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IRS  data  for  1985,  states  that  45  percent 
of  the  benefits  of  a  capital  gains  rate 
cut  go  to  people  who  have  incomes  of 
SSO.OOO  a  year  or  less.  In  this  study  it 
shows  that  individuals  making  $10,000 
or  less  actually  get  20  percent  of  the 
benefits  from  a  lower  capital  gains. 

So  I  would  make  the  argument  that 
lower  capital  gains  rates  in  fact  are  a 
benefit  to  everyone. 

In  a  separate  study  done  by  the  Na- 
tional Center  for  Policy  Analysis,  John 
Goodman,  the  president  of  that  organi- 
zation said,  "Many  people  think  cap- 
ital gains  income  is  important  only  to 
the  rich."  He  goes  on  further  to  say, 
"In  fact  it  is  vital  to  the  elderly  middle 
class." 

The  study  found  that  about  one  in 
three  taxpayers  over  the  age  of  65  has 
a  capital  gain  each  year,  compared 
with  only  9  percent  for  younger  tax- 
payers; almost  half  of  the  elderly  tax- 
payers with  an  annual  income  of  be- 
tween $25,000  and  $40,000  have  a  capital 
gain  each  year. 

So  again  I  make  the  argument  that 
the  capital  gains  tax  cut  really  helps 
everyone. 

I  also  have  an  article  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  £is  follows: 

One  Small  Capftal  Gain— One  Big  Tax 
(By  George  W.  Walker  m) 

I  had  heard  the  arguments  in  favor  of  a  re- 
duction in  the  capital-gains  tax.  But  why 
should  people  like  me.  who  work  in  edu- 
cation; or  people  like  my  neighbor  the 
plumber;  or  the  electrician  I  know;  or  the 
guy  who  runs  the  local  carpet  store;  or  that 
nice  young  kid  who  works  as  a  clerk  at  the 
home  improvement  center— why  should  any 
of  us  be  in  favor  of  a  "trickle  down"  tax  re- 
form to  benefit  "the  rich"? 

I,  for  one.  couldn't  make  up  my  mind. 
Then  my  wife  and  I  bought  a  house,  a  weath- 
ered and  abandoned  old  domicile  in  a  nice 
neighborhood.  We  didn't  want  to  live  there; 
we  just  saw  an  opportunity  to  refurbish  a 
run-down  home  and  sell  it  for  a  modest  prof- 
it. Theoretically,  we  took  one  of  the  greatest 
risks  of  all.  We  secured  a  home-equity  loan 
on  our  family  residence  and  used  the  money 
to  purchase  a  "handyman's  special." 

I  was  convinced  that  it  would  be  a  great 
lesson  for  our  four  children.  Even  the  10- 
year-old  worked  right  alongside  us:  washing, 
cleaning,  scraping  wallpaper,  priming,  sand- 
ing, painting,  sawing  wood,  knocking  out 
walls,  climbing  ladders,  installing  siding, 
tacking  down  carpets.  And  more. 

We  didn't  do  our  own  plumbing  or  elec- 
trical work.  We  hired  that  neighbor  who's  a 
plumber,  and  that  fine  man  who  had  done 
some  electrical  work  around  our  own  home  a 
couple  of  years  ago.  We  were  on  a  first-name 
basis  with  all  the  folks  at  the  lumber  store 
and  the  home  improvement  center.  We  were 
there  two  or  three  times  a  week  for  month 
after  month,  spending  money  to  turn  this  ne- 
glected old  structure  into  a  gracious,  invit- 
ing home. 

We  frequented  the  fabric  store  (my  wife 
sewed  all  the  curtains)  and  the  building  store 
(vinyl  siding).  We  spent  more  money  at  the 
pizza  shop  (no  time  to  cook),  and  they  even 


began  to  recognise  us  at  the  drug  store  (ban- 
dages and  liniment). 

"But,"  I  said  confidently  to  my  wife,  "it 
will  all  be  worth  it  after  the  house  is  sold, 
when  we  take  the  kids  into  one  of  those  pri- 
vate rooms  at  the  bank  and  I  count  out  our 
profit  for  them  to  see  in  real  cash,  before  we 
deposit  it.  'This,'  I  will  tell  them,  'is  what 
America's  economic  system  is  all  about.  If 
you're  willing  to  take  a  reasonable  risk  and 
work  hard,  you  may  reap  a  financial  reward 
that  makes  the  whole  adventure  worth- 
while!'" 

A  fUnny  thing  happened  on  the  way  to  the 
bank.  I  stopped  in  to  see  our  accountant. 
"Congrratulations  on  your  profit,"  he  said. 
"But  remember  that  today's  capital  gains 
tax  is  the  same  as  your  28%  personal  income 
tax.  And  as  a  resident  of  New  York  state, 
you'll  need  to  add  on  7%  in  state  taxes.  So 
whatever  your  gross  profit,  be  sure  to  set 
aside  35%  for  taxes." 

We'd  found  a  buyer  willing  to  pay  S60.000. 
We'd  thought  that  would  let  us  reach  our 
goal  of  making  about  S6,000  on  this  venture. 
But  deducting  35%  of  that  would  leave  us 
with  a  net  profit  of  S3,900.  Our  very  conserv- 
ative estimate  is  that  the  combined  labor  of 
all  the  family  members  who  worked  on  this 
project  totaled  1.200  hours.  That  means  that 
after  the  capital-gains  tax  is  paid,  we  netted 
about  S3.25  per  hour.  We  would  have  earned 
more  standing  at  a  cash  register  repeating 
the  words  "Paper  or  plastic?" 

Will  we  try  a  venture  like  this  again?  I 
doubt  it.  And  if  the  capital-gains  tax  bite 
discourages  us  from  trying  it  again,  that 
means  we  won't  be  hiring  the  plumber  and 
the  electrician;  we  won't  be  visiting  the  fa'o- 
ric  and  carjiet  stores;  we  won't  be  making 
home  equity  loan  payments  to  our  hungry 
local  bank;  we  won't  be  writing  checks  that 
help  pay  the  salary  of  that  nice  young  man 
at  the  home  improvement  center. 

I'm  not  rich.  But  what  if  I  were?  Then,  in- 
stead of  fixing  up  one  old  relic,  maybe  I'd  be 
building  an  entire  housing  development. 
Maybe  I'd  be  buying  tens  of  thousands  of 
yards  of  carpet.  Maybe  I'd  be  hiring  scores  of 
skilled  laborers.  Maybe  I'd  be  pumping  more 
money  into  more  corners  of  my  community 
and  the  economy  than  I  can  even  imagine. 

A  tax  break  for  the  rich?  So  what?  Scrooge 
McDuck.  my  children  tell  me.  puts  his 
money  in  a  bin  and  swims  in  it.  But  there's 
evidence  that  most  rich  people  don't  do  that. 
They  spend  their  money.  They  invest  it,  risk 
it.  try  to  get  it  to  work  for  them  so  that  it 
will  grow.  But  that's  hard  to  do  without  hir- 
ing people,  buying  materials  and  supplies, 
and  spending  in  a  multitude  of  other  ways 
and  places. 

There's  talk  that  a  cut  in  the  capital -gains 
tax  just  might  make  it  through  Congress  be- 
fore long.  That'll  be  too  late  for  us.  Were 
tired  and  a  little  discouraged  right  now.  But 
maybe  something  good  will  come  out  of  it. 
Maybe  a  few  people  who  aren't  "rich"  will 
read  this  article  and  then  tell  their  legisla- 
tors that  we  want  that  capital-gains  tax  cut. 

It's  not  that  we  care  about  "the  rich."  We 
promise  that  we'll  continue  to  envy  them 
and  resent  them.  Still,  let  that  tax  cut  go 
through.  We  could  use  the  jobs  .  .  .  and  the 
prosperity. 

Mr.  MACK.  I  would  like  to  take  the 
time  to  read  the  entire  article  but  I 
have  a  feeling  there  are  others  who 
would  like  to  speak  so  I  will  try  to  pick 
out  the  important  points  in  this  arti- 
cle. It  is  written  by  George  W.  Walker 
III;  he  is  the  dean  of  students  at  Gen- 
esee Community  College  in  New  York. 


I  had  heard  the  arguments  in  favor  of  a  re- 
duction in  the  capital-gains  tax.  But  why 
should  people  like  me.  who  work  in  edu- 
cation; or  people  like  my  neighbor  the 
plumber;  or  the  electrician  I  know;  or  the 
guy  who  runs  the  local  carpet  store;  or  that 
nice  young  kid  who  works  as  a  clerk  at  the 
home  improvement  center— why  should  any 
of  us  be  in  favor  of  a  "trickle  down"  tax  re- 
form to  benefit  "the  rich"? 

I,  for  one,  couldn't  make  up  my  mind. 
Then  my  wife  and  I  bought  a  house,  a  weath- 
ered and  abandoned  old  domicile  in  a  nice 
neighborhood.  We  didn't  want  to  live  there; 
we  just  saw  an  opportunity  to  refurbish  a 
run-down  home  and  sell  it  for  a  modest  prof- 
it. Theoretically,  we  took  one  of  the  greatest 
risks  of  all.  We  secured  a  home-equity  loan 
on  our  family  residence  and  used  the  money 
to  purchase  a  "handy-man's  special." 

I  was  convinced  that  it  would  be  a  great 
lesson  for  our  four  children.  Even  the  10- 
year-old  worked  right  alongside  us:  washing, 
cleaning,  scraping  wallpaper,  priming,  sand- 
ing, painting,  sawing  wood,  knocking  out 
walls,  climbing  ladders,  installing  siding, 
tacking  down  carpets.  And  more. 

We  didn't  do  our  own  plumbing  or  elec- 
trical work.  We  hired  that  neighbor  who's  a 
plumber,  and  that  fine  man  who  had  done 
some  electrical  work  around  our  own  home  a 
couple  of  years  ago.  We  were  on  a  first-name 
basis  with  all  the  folks  at  the  lumber  store 
and  the  home  improvement  center. 

"But,"  I  said  confidently  to  my  wife,  "it 
will  all  be  worth  it  after  the  house  is  sold, 
when  we  take  the  kids  into  one  of  those  pri- 
vate rooms  at  the  bank  and  I  count  out  our 
profit  for  them  to  see  in  real  cash,  before  we 
deposit  it.  'This.'  I  will  tell  them,  'is  what 
America's  economic  system  is  all  about.  If 
you're  willing  to  take  a  reasonable  risk  and 
work  hard,  you  may  reap  a  financial  reward 
that  makes  the  whole  adventure  worth- 
while.'" 

He  then  goes  on  to  tell  about  how  his 
accountant  told  him  about  what  the 
tax  rules  were;  and  that  he  had  28  per- 
cent tax  he  was  going  to  have  to  pay  on 
the  capital  gains;  that  he  had  to  pay  an 
additional  7  percent  State  tax,  so  that 
his  $6,000  profit  became  $3,900,  and 
when  they  calculated  the  number  of 
hours  worked  by  the  family  at  1,200, 
they  earned  about  $3.25  per  hour  per 
person. 

Will  we  try  a  venture  like  this  again?  I 
doubt  it.  And  if  the  capital  gains  tax  bite 
discourages  us  from  trying  it  again,  that 
means  we  won't  be  hiring  the  plumber  and 
the  electrician;  we  won't  be  visiting  the  fab- 
ric and  carpet  stores;  we  won't  be  making 
home  equity  loan  payments  to  our  hungry 
local  bank;  we  won't  be  writing  checks  that 
help  pay  the  salary  of  that  nice  young  man 
at  the  home  improvement  center. 

He  finishes  up  by  saying. 

It's  not  that  we  care  about  "the  rich."  We 
promise  that  we'll  continue  to  envy  them 
and  resent  them.  Still,  let  that  tax  cut  go 
through.  We  could  use  the  jobs  and  the  pros- 
perity. 

That  brings  me  to  my  final  point. 
Lowering  the  capital  gains  rate  will  in- 
crease the  amount  of  venture  capital 
that  is  available  in  the  American  mar- 
ket. If  you  go  back  to  the  period  of 
time  between  1969  and  1978  when  we  had 
very  high  capital  gain^  tax  rates  in 
this  country,  there  was  an  average  of 
approximately  $60  million  a  year  avail- 
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ablp  to  the  venture  capital  market.  In 
we  dropped  that  tax  rate  from  48 
peifcent  to  28  percent.  The  result  was 
thf  1 1  year  later  there  was  S600  million 
available  in  the  venture  capital  mar- 
18  months  later  there  was  S900  mil- 
and  we  hit  a  peak  in  1987  at  over 
lillion  available  in  the  venture  cap- 
market. 

money   goes   to   new   start-up 

.  It  goes  to  risky  enterprises. 

:oes  to  firms  that  are  investing  in 

technologies— investing  in  Ameri- 

future.  It  is  the  result  of  that  kind 

nvestment  that  jobs  are  created  in 

that  people  feel  that  there  is 

and  opportunity  for  the  future. 

Mr.    President,    I   ask    my   col- 

to   support    this   amendment, 

proposal   that   would  reduce   the 

gains  rate  &*om  28  percent  to  15 

If  we  are  truly  serious  about 

America  moving  again,  I  hope 

we  will  adopt  this  amendment. 

President,  I  ask  for  the  yeas  and 
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1  lie  PRESroiNG  OFFICER.  Is  there  a 
suf  icient  second? 
1  tiere  is  a  sufficient  second. 
1  tie  yeas  and  nays  were  ordered. 
A  r.  MACK.  I  yield  the  floor, 
llie  PRESIDING  OFFICER.  The  Sen- 
from  Wisconsin. 
KASTEN.  Mr.  President,  I  rise  in 
of  the  amendment  of  the  Sen- 
from  Florida  [Mr.  Mack]  and  I 
that   all   of  our  colleagues   are 
to  work  with  us  to  support  this 
We  are  talking  about  jobs, 
are  talking  about  growth.  We  are 
:ing    about    opportunity.    We    are 
about  the  future, 
amendment  is  the  same  as  the 
-Mack    amendment    which    we 
cosponsored    together.    We    now 
16  cosponsors,  I  believe.  And  I  be- 
that  overall  we  are  seeing  devel- 
support  for  the  idea  of  working 
jobs  and  growth, 
see  whenever  we  talk  about  cap- 
gains  and  the  capital  gains  efforts 
reform,  a  kind  of  familiar  pattern 
develops.  I  just  want  to  talk  about 
3  or  4  minutes  here. 

time  we  start  talking  about  a 
in  the  capital  gains  tax  in 
to  create  jobs  and  to  get  the 
moving  again,   a  kind  of  a 
of  opponents  we  could  call  the 
patrol  arrives,  with  a  bunch  of 
listics.  distribution  tables,  and  we 
this  kind  of  class  warfare  rhet- 
.  I  hope  we  can  avoid  that  today, 
claim,  for  example,  that  only 
rich  benefit  from  reduced  cap- 
gains    rates.    The    Senator    from 
talked  about  this  in  his  re- 
,  and  I  want  to  emphasize  it  even 
for  a  moment, 
you  look  back  to  the  fact  in  1978, 
example,  14  million  taxpayers  sold 
assets,  in  1988  the  number  was  8 
.  Are  all  of  those  14  million  or 
of  those  8  million  rich?  Of  course 
are  not.  Every  year  we  have  mil- 
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lions  upon  millions  of  Americans, 
farmers,  small  business  owners,  inves- 
tors, savers,  retired  seniors.  All  across 
America  people  have  an  opportunity  to 
sell  assets  an  they  go  ahead  and  sell 
them.  Nearly  one-third  of  all  tax  re- 
turns with  capital  gains  are  flled  by 
taxpayers  with  regular  incomes  of  less 
than  $20,000.  Nearly  one-half  of  all  of 
the  taxpayers  who  report  capital  gains 
have  other  income  of  less  than  $50,000  a 
year.  The  great  majority  of  all  those 
reporting  capital  gains  make  less  than 
a  Member  of  Congress. 

So  we  are  not  talking  about  some 
special  small  group.  The  elderly  would 
especially  benefit  from  a  capital  gains 
tax  reform  because  they  no  longer  earn 
wages  and  they  frequently  must  sell  as- 
sets simply  to  live.  They  do  not  have 
that  wage  income  coming  in,  so  they 
have  to  start  to  sell  their  assets  simply 
to  live,  and  then  they  are  taxed  at 
these  prohibitively  high  rates.  The  el- 
derly, while  they  represent  only  11  per- 
cent of  tax  returns,  represent  26  per- 
cent, over  a  quarter,  of  all  the  tax  re- 
turns reporting  capital  gains. 

Opponents  of  this  tax  cut  constantly 
refer  to  the  Joint  Tax  Committee  num- 
bers showing  only  the  super  rich  bene- 
fit. But  the  Joint  Tax  Committee  ig- 
nores what  economists  refer  to  as 
bunching.  While  capital  gains  build  up, 
bunch  up,  if  you  will,  over  a  number  of 
years,  they  are  all  realized  in  1  year, 
just  once.  So  you  get  this  bunching  up, 
this  accumulation  and  then  the  1-year 
capital  gains  transaction.  The  sole  pro- 
prietor with  an  annual  income  of 
$25,000  who  retires  by  selling  that  small 
business,  works  for  decades  for  that 
small  business.  The  1  year  that  he  sells 
that  small  business,  he  bumps  himself 
up  on  that  distribution  table  and  some 
would  call  him  rich. 

The  struggling  farmer  who  sells  the 
family  farm  or  passes  it  on  to  the  next 
generation  to  avoid  indebtedness  in  the 
same  way  is  called  rich.  He  has  built  up 
that  farm,  owned  it  for  30,  40  years. 
Simply  the  inflated  value  of  that  farm 
has  forced  him  into  a  huge  tax  liabil- 
ity. And  if  he  is  like  most  farmers  in 
the  State  of  Wisconsin,  he  basically 
has  all  of  his  financial  eggs  in  that  one 
basket— that  one  farm.  He  constantly 
put  money  back  into  the  farm  and  the 
one  transaction  he  is  penalized  tremen- 
dously when  he  sells  that  farm  and  is 
unable  to  have  a  lower  capital  gains 
tax  rate. 

The  senior  citizen  who  sells  retire- 
ment investments,  or  the  senior  citizen 
who  sells  the  family  home  that  1  year 
might  bump  into  that  category  of  so- 
called  rich. 

In  fact,  you  could  argue  that  anyone 
with  a  large  capital  gain  in  any  1  year, 
regardless  of  how  many  years  it  took 
to  build  up  that  gain,  would  be  cat- 
egorized as  rich. 

Although  opponents  of  the  capital 
gains  tax  claim  to  be  champions  of  tax 
fairness,   they  completely   ignore   the 
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most  unfair  feature  of  capital  gains 
taxation,  and  that  is  that  this  tax  is 
often  assessed  on  purely  inflationary 
gains.  That  is  why  the  Mack  amend- 
ment, that  is  why  this  amendment 
calls  for  indexing  capital  gains  for  in- 
flation, as  well  as  lowering  the  rate  to 
15  percent.  In  fact,  on  long-term  invest- 
ments that  are  generally  held  by  the 
middle  class,  the  present  capital  gains 
tax  leads  to  circumstances  where  in- 
vestors pay  taxes  near  or  even  in  ex- 
cess of  100  percent  of  their  gain.  The 
greatest  irony  is  the  so-called  tax  fair- 
ness campaign  comes  at  a  tremendous 
cost,  a  tremendous  cost  to  the  middle 
class,  the  poor,  and  the  unemployed, 
who  are  denied  the  opportunities  of  a 
dynamic  growing  economy. 

A  low  cost  of  capital  and  the  incen- 
tive to  put  capital  back  to  work  is  the 
very  engine  that  drives  the  capitalist 
society.  I  fear  that  many  of  my  col- 
leagues who  oppose  this  economic 
growth  i>ackage  have  forgotten  what 
most  Americans  want  from  their  Gov- 
ernment. What  most  Americans  want 
is  an  economy  that  is  growing,  an 
economy  that  is  creating  new  jobs,  an 
economy  that  is  providing  hope  for  the 
future  and  hope  for  their  children's  fu- 
ture. And  with  capital  gains  tax  re- 
form, we  can  help  assure  that  this 
growing  economy,  which  is  future  ori- 
ented, can  in  fact  become  a  reality. 

We  must  pass  the  Mack  amendment 
on  capital  gains,  reform  the  capital 
gains,  reduce  the  rates,  but  even  more 
importantly,  index  capital  gains  for  in- 
flation so  that  people  do  not  have  to 
pay  tax  on  the  inflated  value  of  their 
assets.  Simply,  they  would  pay  a  tax 
on  the  real  value  of  the  gain. 

BUDGET  DEFICrr 

Mr.  President,  there  has  been  much 
debate  about  the  revenue  impact  from 
reducing  the  capital  gains  tax. 

Let  me  say  at  the  outset,  that  if  one 
accepts  the  contention  that  a  capital 
gains  tax  cut  is  good  for  the  economy— 
and  I  think  the  evidence  overwhelm- 
ingly supports  this  contention — then 
one  can  only  conclude  that  this  tax  cut 
will  raise  tax  revenue. 

The  historical  record — and  a  major- 
ity of  scholarly  studies — have  found  an 
inverse  relationship  between  capital 
gains  taxes  and  revenues.  Lower  cap- 
ital gains  taxes  raise  revenue. 

Lower  rates  induce  more  realiza- 
tions—the so-called  unlocking  effect. 

Lower  rates  increase  the  value  of 
capital  assets— because  it  increases  the 
after-tax  rate  of  return. 

And  finally,  lower  rates  mean  more 
small  business  formations,  more  job 
creation  and  more  economic  growth. 

The  Joint  Committee  on  Taxation's 
static  revenue  estimates  have  been 
consistently  wrong  on  capital  gains.  In 
1978,  Joint  Tax  predicted  that  the 
Steiger  tax  cut  would  immediately  lose 
$2  billion.  What  happened?  Revenues 
from  capital  gains  taxes  shot  up  $3  bil- 
lion. 
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In  1978  when  the  tax  rate  was  50  per-  of  capiul  for  business  and  increase  business  cut  in  the  capital  gains  tax  rate  Macro- 
cent,  revenues  were  $9.1  billion.  In  1984,  profits,  increase  employment  and  lower  the  economic  feedback  effects  are  not  considered 
following  the  1981  tax  cuts  to  20  per-  unemployment  rate,  shift  the  nnanclng  of  in  the  staUc  revenue  estimates  made  by  the 
cent,  revenues  were  $24.5  billion.  That  business  activity  away  from  debt  to  equity.  JCT  and  the  OTA.  Dr.  Sinais 
is  a  60-percent  increase  in  capital  gains  f^t  portfolio  allocations  by  house-  macroslmulations.  coupled  with  the  short- 
revenues  This  tax  cut  helned  snur %rn  ?^   toward   equity   to    take    account   of  run  'unlocking"  effects  that  both  the  JCT 

nomic  growtn    ana  increase  overall  tax  stocks  and  bonds.  reduction  in  the  capital  gains  tax  rate  to  IS 

revenues  dunng  the  1980  s.  According  to  Dr.  Sinais  estimates,  a  re-  percent    for    individuals    and    corporations 

But  now.  because  of  the  1986  capital  ductlon  in  capital  gains  tax  rates  to  15  per-  would  result  in  a  net  increase  in  federal  reve- 

gains     tax    increase,     investors     have  c«°t  for  all  taxpayers  (individual  and  cor-  nues  over  the  1990-1995  period 

pulled  out  of  the  venture  capital  mar-  Pirate'  ''O'lld.  by  1995.  increase  real  GNP  by  table  l.-Macroeconomic  effects  of  a  capital 

ket^and  they  are  paying  less  capital  ?,?„?*'■'=!,°^  °^J^^^,^  »•*  Percent  per  year  gains  tax  reduction  for  all  tazpayers' 

gains  taxes  than  they  paid  throughout  'Z^j!,^/  Baseline  (see  Tab  e  U  Lower  Zniyear 

mnQf  r.r  fho  lonn'o  capital  gains  rates  would  also  raise  business  ntcaiyear 

most  01  tne  l»»us.  investment  by  1.3  percent  per  year  and  re-  FiKaiyear 

Today,  there  is  a  new  consensus  duce  the  after-tax  cost  of  capital  by  more  "*^*' 
emerging  among  economists— that  a  than  4  percent  per  year.  A  further  plus  is  the  „  ,  ^„t>  ,  "*^'* 
tax  cut  to  15  percent  will  raise  Federal  creation  of  an  additional  2.5  million  jobs  St*^,  '^^  '""^  change,  percent!  2.8 
revenue  in  both  the  short-  and  long-  over  the  1990-1995  period.  (Dr.  Sinai  notes  employment  (total  change-mil- 
term.  This  list  includes  Martin  Feld-  that  the  estimate  of  new  jobs  created  may  be  Hui?°e«"  ■■pJJnf«rs,inHi;;;;"V^^^  " 
stein,  former  CEA  chairman.  Lawrence  ^'"f"!  '^P'"^'^  '>y  'he  experience  of  the  19eQs  ^'^'°*^).  ""^^^  spending  (per- 
Lindsey.     former     Harvard     professor,  ^fow^^owth'^f  7hMa'Sr'°or?e^''*^ '"' "^  Totai-<average             annual 

Gary   Robbins,   former  Treasury  chief  'Zclu^e  of  hlghe^  S^nal  disposable  in-              change, 1.3 

economist    Michael    Boskin-and    now  come,   increased  household  net  worth  and           Equipment 1.3 

Allen  Sinai,  a  respected  financial  econ-  business  cash  flow,  "multiplier"  effects  oper-    „_.    ,  ^    ,^ , " ";:• ^-^ 

omist.  ate  through  economic  and  flnancial  markets  ^XW^  ,^„  after-tax  cost  of 

Mr.  President.  I  think  it  is  important  to  generate  additional  tax  revenues  which.  chaLt  ^ro«nr>                "° 

to  note  that  Mr.  Sinai  is  a  mainstream  along  with  the  unlocking  of  unrealized  cap-  gAp  sm  stock  indei7av*.;;^«n"            " 

Keynesian   economist.    He   has  been  a  '"^K^T^-  '^«"1'^  in  higher  revenues  than  „ualcCge  percent  f                              16  3 

critic  of  supply-side  economics.  He  has  "  Tt^l^'l^/L^x'ruTtl  «°««*.w?r  f^Z^l  Total  fS  ^  .^venue^Vwi: 

previously    opposed    a    lower    capital  iSc'^'^^o^Vs'ion^e'r'^orom^^^^^^^^^                 "«-' «^ 

gains  tax  as  a  giveaway  to  the  rich.  additional  personal  income  tax  and  other  re-  'Pre'iminary  results  of  a  simulation  of  a  as  per- 

But  Mr.  Sinai  has  run  the  numbers  ceipts  would  be  realized,  offsetting  a  large  2!?' ^,  .^'^^,!!^""'°,"^  *"  individu^  capital 

through  his  new  economic  model,  tak-  portion  of  the  ex-ante  cost  of  the  tax  ^t.  C^'^^t^L^Sve  Apriw'l^  1^^ 

ing  into  account  the  impact  of  a  cap-  State    and    local    government    tax    receipts  Dr.  Alien  Slnal  using  the  Slmu-Boston  Model  of  the 

ital  gains  tax  cut  on  the  cost  of  U.S.  would  also  be  greater,  and  revenues  from  so-  U.S.  Economy.  No  holding  period  requlreroenu  are 

capital  and  economic  growth  *^'*'  security  taxes  and  excise  taxes  would  go  assumed. 

u<.  _~j»i  -1 —J  iv    »          't...i            ij  UD.  'Revenue  Impact  varies  according  to  whether  the 

•    ^^  model  Showed  that  our  bill  would  ""^         j     ,                       reduction  has  soeclal  J°""  Committee  esUmate  or  the^asury  Depart- 

increase  GNP  by  about  0.4  percent  a  power  fntwfr^art^  owmrne  to^li^^  ""*"'  '»"'~"'  "'  unlocking  of  unn«uized  ca^ 

year  through   1995.   create  2.5  million  sTck  rnVk^^iSa^TeTwort^  Wr  t^^  ^ns..u«Ki. 

new  jobs  and  generate  an  additional  $30  cost  of  capital,  and  enhance  consumption  The     PRESIDING     OFFICER.     Who 

to  $40  billion  in  revenues.  and  investment  to  bring  in  additional  tax  yields  time? 

Sinai's    estimates    are    even    higher  revenues.  With  unlocking,  as  estimated  by  Mr.  BENTSEN.  Mr.  President,  I  sug- 

than  the  estimates  of  most  supply-side  ^^^  Joint  Committee  on  Taxation  (JCT)  or  gest  the  absence  of  a  quorum  and  that 

economists.  ^^^  Treasury  Department's  Office   of  Tax  it  be  charged  equally  to  both  sides. 

Even    microscopic    changes    in    GNP  Analysis  (OTA)  the  net  twt  effect  lies  in  the  The     PRESIDING     OFFICER.     The 

growth-0.5  one-hundredths  of  a  per-  S7vef?he  i^iMs^ri^                "'""'  clerk  will  call  the  roll, 

cent-will   add  $5  billion   to  baseline  '»'*<' °^er  tne  isso-isss  period.  ^^  ^.jj  ^^^^^  proceeded  to  call  the 

revenues.  ™^  ^'''*'  model  j,qjj 

I  ask   unanimous  consent  that  Mr.  P'"  ^i"*^?*"*'^*'?  '^ ******'  °°  simulations  mt.  BENTSEN.  Mr.  President.  I  ask 

^t'l^ZIi.Z'\'  -^«"f/^-ni?'  ESoSrJc'^orrtSSl'rnfmra  r'^"^"-  ^^^-^  '^\'^^  ^"'^^  fo*" 

this    amendment    be    printed    in    the  425-plus  equation  model  that  explicitly  takes  the  quorum  call  be  rescinded. 

Recced.  account    of    aggregate    demand,    financing  The     PRESIDING     OFFICER     (Mr. 

There  being  no  objection,  the  mate-  through    sectoral    fiows-of-funds,     balance  EXON).  Without  objection,  it  is  so  or- 

rial  was  ordered  to  be  printed  in  the  sheet  effects,  corporate  and  personal  finance,  dered. 

Record,  a^  follows:  and  forward-looking  expectations  as  they  af-  Mr.  BENTSEN.  Mr.  President,  I  yield 

[American  Council  for  Capital  Formation)  ^^'^^  ^■^-  financial  markets  and.  in  turn,  the  10  minutes  to  myself. 

THE  MACROECONOMic  AND  REVENUE  EFFECTS  economfc  ZA^cfett!!^'^TJnLT^lZ  '^^  PRESIDING  OFFICER.  The  Sen- 

OF  A  CAPITAL  GAINS  TAX  REDUCTION  tax  reduct^on^n  thP  ^P^nmv  ^nn»^„n     fl  ^tor  frOm  TeXaS. 

._  ,.     ^        .  '**  reduction  on  the  economy.  Inflation,  fl-  .._      tjpmtcpm      m^      T>~>.i^,>.»      t 

New  research  by  Dr.  Allen  Sinai  of  The  nanclal  markete.  the  cost  of  capital  employ-  ""^-     ^'^NlbiiJV.     Mr.     President.     I 

Boston  Company  Economic  Advisors.  Inc..  ment  and  unemployment,  tax  receipte.  and  heard  the  distinguished  Senator  from 

shows  that  when  macroeconomic  "feedback"  other  variables.  Florida  talking  about  the  IRA,  about 

effecte  as  well  as  unlocking  of  unrealized  The  model  provides  a  number  of  channels  the  question  of  what  it  might  do  after 

capital  gains  are  estimated,  a  substantial  re-  by  which  tax  policy  affects  the  economy  and  that  5-year  budget  window   how  this 

duction   in   capital   gains  taxes  results   in  flnancial   markets— through  interest  rates,  was  carefully  constructed  to  be  in  ac- 

stronger  economic  growth,  increased  capital  capital  and  user  costs,  the  equity  market  cord  durine  the  5  vears  hut  afM»rwarrf 

formation,  and  federal  tax  revenues  that  are  and  the  dollar-with  more  "multiplier"  ef-  SorreX  beim^  t  Jt  Sira^ 

larger  than  under  current  law.  fecte    than    in    traditional    macroeconomic  °ot  really  Deing  that  concerned. 

PRELIMINARY  RESULTS  models.  Well     we   Were   concemed.   and    the 

Dr.  Smals  economic  research  shows  that  a  .  7«  fimulation  results  fix>m  various  cajv  f°^f „?"  S!fT.^„Hif..!^,!2^**^''! 

reduction  in  capital  gains  tax  rates  would  '^  ^**°«  ^  reductions  point  up  the  neces-  that  when  you  get  estimates  beyond  5 

have  positive  macroeconomic  effects  on  the  ^''^  °^  ^^^^«  account  of  all  tax  effecte  from  years,   you   cannot   have    the    kind   of 

overall  economy.  Lower  capital  gains  taxes  ^"^^  change  In  policy  In  estimating  the  total  exactness  that  you  have  in  the  short 

raise  real  and  nominal  GNP,  increase  capital  ^^^^'^^  °°  federal  tax  revenues.  term.   But   it   is   their  best  judgment 

spending  and  capital  formation,  positively  conclusion  that  as  we  constructed  this  piece  of 

affect  the  stock  market,  increase  household  Dr.  Sinai's  simulations  are  very  relevant  legrislation,    beyond    the   5   years,    the 

net  worth  (household  wealth),  lower  the  cost  to  the  debate  over  the  revenue  Impact  of  a  cost  of  the  IRA  is  neutralized  by  the 
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rev<  nue  sources  that  we  have  provided 
in  t  lis  legislation. 

W  i  have  had  some  rather  heated  floor 
deb  .tes  on  the  question  of  capital 
eraii  s — contentious  views.  We  did  not 
incl  ide  capital  gains  tax  relief  in  this 
bill  because  we  are  trying  to  get  a 
pie<  e  of  legislation  that  is  bipartisan, 
tha  does  not  reopen  the  old  wounds, 
doe  not  end  up  with  seeing  it  corn- 
pen  ated  by  a  surtax  on  millionaires  or 
son  B  other  form  of  tax  increase  on 
higl  -income  individuals.  We  want  to 
see  ;hat  we  get  something  signed. 

Ir  other  words,  a  capital  gains  relief 
woi  Id  be  accompanied  by  a  rate  in- 
crei  se,  and  a  definite  veto,  I  assume, 
by  he  President.  I  am  trying  to  work 
witi  1  my  colleagues,  the  Democrats  and 
Rep  iblicans,  and  the  administration  to 
see  if  we  cannot  get  a  bill  that  is 
sigi  ed  into  law. 

I  enow  the  President  has  some  prob- 
lem i  with  the  bill,  but  I  think  we  can 
wor  £  this  out  and  work  it  out  on  a  bi- 
pari  isan  basis.  I  have  some  of  my  col- 
lesn  ues  who  have  some  problems  with 
the  bill.  You  do  not  get  total  unanim- 
ity. But  the  adoption  of  this  kind  of 
am<  ndment  would  set  off  a  chain  reac- 
tioi  that  really  would  result  in  a  par- 
tisa  1  bill  and  a  definite  veto. 

I  hink  the  problems  of  our  cities  are 
too  severe,  what  we  saw  happen  in  Los 
Anj  Bles,  the  58  lives  lost,  over  1  billion 
doll  irs'  worth  of  damage,  that  those 
thii  gs  have  to  be  addressed,  and  we 
oug  It  to  do  it  in  a  bipartisan  effort. 

I  lave  long  been  a  supporter  of  a  cap- 
ital gains  rate  differential,  but  the  1986 
Tax  Reform  Act  eliminated  the  dif- 
fere  itial.  And  I  believe  today  there  is 
not  a.  substantial  argument  for  the  cap- 
ital gains  tax  relief  once  you  have  had 
a  SI  bstantial  reduction  in  the  personal 
incc  me  tax  rate. 

F  ankly,  I  found  the  provision  for 
cap  tal  gains  and  the  justification  and 
the  locked  in  idea  much  more  impor- 
tan  when  the  capital  gains  rate  was  90 
pen  ent,  70  percent,  50  percent.  I  can  re- 
call helping  lead  the  fight  on  the 
Der  locratic  side  in  the  Finance  Com- 
mit «e  to  cut  the  capital  gains  rate. 
Sen  itor  Cliff  Hanson  from  Wyoming 
led  ;hat  fight  on  the  Republican  side — 
tall  ing  about  locked  in  assets,  not  the 
mol  illty  in  sales,  and  we  won  those 
pol]  ts  and  we  helped  bring  it  down. 

B  It  In  1986,  again  you  had  the  per- 
son, i  income  tax  rate  at  approximately 
50  I  jrcent,  and  you  brought  it  down  to 
28  lercent.  But  part  of  the  argument 
for  being  able  to  pay  for  that  and 
bac  [ed  by  the  Reagan  administration 
was  we  are  going  to  bring  up  the  cap- 
ital gains  rate.  That  is  where  you  are 
goii  g  to  get  some  of  the  revenue  to  pay 
for  >ringing  down  the  personal  income 
tax  -ate.  I  went  along  with  that. 

N<  iw  we  say  let  us  not  move  the  per- 
son) ,1  income  tax  rate  but  now  let  us 
cut,  and  that  you  are  actually  going  to 
gall .  That  is  not  want  the  Joint  Tax 
Con  mlttee  says.  The  Joint  Tax  Com- 


mittee says  this  will  cost  $47  billion— 
$47  billion— and  no  pay  forward  to  take 
care  of  it.  That  is  fun  to  vote  for. 

But  that  is  the  kind  of  thing  that  got 
us  into  the  straitjacket  we  are  in 
today.  That  is  the  sort  of  thing  that 
gives  us  the  enormous  deficit  we  have 
in  this  budget  today.  That  is  why  we 
have  the  kind  of  limitations  on  us  try- 
ing to  take  care  of  some  of  these  things 
we  think  have  to  be  done  for  our  coun- 
try. 

I  believe  at  some  point  the  partisan 
confrontation  has  to  stop  and  coopera- 
tion begin.  I  think  that  time  is  now. 
That  is  what  the  American  people 
want. 

The  point  we  were  making  in  the  tax 
bill  that  was  passed  in  March  is  that 
you  cannot  be  giving  a  tax  cut  to  the 
highest  income  individuals  at  a  time 
when  middle-income  folks  are  really 
struggling  to  make  ends  meet.  If  any- 
thing, we  need  to  ensure  that  those  at 
the  top  pay  their  fair  share.  Can  this 
amendment  be  squared  with  that  con- 
cern? No,  it  cannot. 

Let  us  look  at  the  evidence.  Last 
year,  at  my  request,  the  Joint  Tax 
Committee  did  a  distributional  analy- 
sis of  several  proposals.  Joint  Tax  did 
not  have  time  to  consider  all  the  de- 
tails of  this  one — for  example,  their 
analysis  is  based  on  a  45  percent  exclu- 
sion rather  than  a  15-percent  rate.  But 
a  45-percent  exclusion  is  very  similar 
from  an  economic  standpoint  to  a  15- 
percent  rate.  Thus,  these  numbers  give 
you  a  pretty  good  idea  about  who 
would  benefit  from  the  proposal. 

Their  analysis  shows  that  67  percent 
of  the  benefit  would  go  to  the  tax- 
payers making  more  than  $200,000  a 
year.  That  is  the  top  1  percent.  Of 
course,  some  people  with  lower  in- 
comes have  some  of  the  benefits.  Of 
course,  they  do.  But  67  percent  goes  to 
those  making  over  $200,000,  the  top  1 
percent. 

I  think  we  have  to  ask  ourselves:  Do 
those  taxpayers  need  additional  tax  re- 
lief in  a  time  of  budget  deficit?  I  think 
the  answer  is  no.  I  do  not  think  they 
can  afford  it.  Let  us  look  at  what  has 
happened  over  the  last  10  years.  CBO 
informs  me  that  between  1980  and  1992 
taxpayers  at  the  top  1  percent  of  the 
income  saw  their  real  after-tax  income 
more  than  double,  rising  to  $478,000  in 
1992  from  $234,000  in  1980.  That  is  in 
constant  dollars,  1992  constant  dollars. 
Their  effective  Federal  tax  rate  fell 
nearly  10  percent  to  28.8  from  31.7. 
Their  average  income  tax  burden,  on 
the  taxes  they  paid,  fell  by  $16,400  com- 
pared to  their  burden  under  the  1980 
tax  regime. 

Over  the  same  time,  income  in  the 
bottom  30  percent  of  the  population 
went  down  while  those  in  the  middle 
stayed  almost  even. 

In  view  of  these  facts,  I  do  not  be- 
lieve that  the.  top  1  percent  deserve  a 
major  cut  in  taxes  through  capital 
gains  while  the  cost  will  have  to  be 
borne  by  others. 
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I  worked  for  many  years  to  encour- 
age investment  entrepreneurship,  long- 
term  investment;  healthy  American 
businesses  create  jobs,  and  are  the  cor- 
nerstones of  a  strong  economy.  I  was  a 
businessman.  I  built  a  business  in 
Houston,  TX,  before  I  came  to  this 
body.  I  understand  their  concerns.  We 
should  take  seriously  any  tax  proposal 
that  may  increase  business  develop- 
ment in  entrepreneurial  activity,  but  it 
ought  to  be  paid  for. 

I  think  that  is  an  important  point. 
There  is  no  revenue  offset  on  this  one. 
In  actuality  what  we  are  being  asked 
to  do  is  float  a  bunch  of  hot  checks  to 
finance  the  Government's  business.  We 
have  been  running  this  Government  on 
hot  checks  too  long. 

The  way  out  of  this  mess  is  not  to 
just  do  more  of  the  same;  it  is  to  face 
the  facts  and  to  be  responsible.  And 
this  amendment  is  not  fiscally  respon- 
sible. And  it  is  not  responsible  govern- 
ment. 

The  Senator  from  Florida  contends 
his  proposal  would  increase  GNP,  cre- 
ate jobs,  raise  Federal  revenues  by  bil- 
lions of  dollars.  In  essence,  he  believes 
it  will  pay  for  itself.  I  think  he  believes 
that.  I  think  he  is  sincere  in  that.  I 
have  heard  that  argument  before,  and  I 
am  not  convinced. 

Some  of  the  Members  of  this  body 
feel  that  capital  gains  is  the  number 
one  domestic  priority.  Let  us  remem- 
ber we  are  talking  about  cutting  taxes, 
and  that  budget  deficit  is  a  major  hid- 
den tax  on  every  American.  We  simply 
cannot  afford  a  $47  billion  increase  in 
the  deficit. 

This  bill  that  we  have  is  a  good  bill. 
It  contains  enterprise  zones  to  address 
the  problems  of  poverty  in  cities  and 
rural  areas,  IRA's  to  address  our  na- 
tional savings  problem,  extension  of  re- 
search and  development,  low-income 
housing,  targeted  jobs  credit,  pension 
supplementation,  taxpayer  bill  of 
rights.  All  of  those  proposals  are  paid 
for  in  a  responsible,  defensible  way. 
And  the  resurrection  of  the  capital 
gains  issue  will  put  all  of  those  items 
at  risk. 

For  these  reasons  I  oppose  this 
amendment,  and  urge  my  colleagues  to 
vote  against  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  I  jrield  10  minutes  to 
the  distinguished  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
10  minutes. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from 
Florida. 

I  know  of  his  commitment  to  the 
issue  and  that  he  would  like  to  see  cap- 
ital gains  cut,  and  I  think  that  he  is  a 
tenacious  fighter  for  his  position.  Let 
me  say  to  you  that  if  our  rates  were  at 
50  and  70  percent,  I  think  you  could 
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make  an  argument  for  having  a  dif- 
ferential in  the  capital  gains.  But,  as 
we  discovered  in  1986  when  we  held  35 
committee  hearings  on  the  Tax  Reform 
Act  of  1986,  groups  would  come  in  and 
ask  us  the  same  question.  That  is:  How 
low  should  the  rate  go  before  you  think 
the  differential  for  capital  gains  would 
be  unnecessary?  They  said,  well,  get 
the  rate  down  to  27,  28,  29,  and  we  could 
give  up  the  differential  for  capital 
gains.  That  is  what  most  people  said 
when  they  came  in. 

There  were  some,  a  group  that  I  just 
described,  I  who  call  pragmatists.  They 
are  the  people  who  said  if  the  rate  goes 
down  low  enough,  the  overall  rate, 
then  we  do  not  need  a  differential  for 
capital  gains. 

Then  there  was  another  group  that 
said  essentially  we  do  not  care  if  the 
rate  goes  down  to  3  percent,  5  percent, 
8  percent,  10  percent.  We  believe  that 
there  should  be  a  differential  in  the 
way  we  tax  capital  assets. 

The  committee  and  the  Congress  and 
President  Reagan  decided  to  side  with 
the  pragmatists.  If  the  rate  got  low 
enough,  we  did  not  need  a  differential 
for  capital  gains.  Those  of  us  who  made 
the  argument  also  pointed  out  that 
once  you  have  cut  tax  rates  and  elimi- 
nated loopholes,  that  to  place  other 
loopholes  back  into  the  Tax  Code  is  not 
a  free  decision;  it  costs  money;  and 
that  the  inevitable  result  of  the  at- 
tempts to  put  back  in  the  loopholes,  as 
we  began  to  see  in  1990  with  the  1990 
Budget  Act,  were  that  rates  were 
raised. 

One  of  the  resisons  I  voted  against 
the  Budget  Act  was  because  of  that  in 
1990;  that  the  inevitable  result  of  put- 
ting back  in  a  loophole  will  be  to  put 
pressure  on  rates.  In  a  world  where  you 
have  low  rates,  you  either  will  increase 
the  budget  deficit  by  putting  the  loop- 
hole back  in  or  you  will  put  pressure 
on  rates.  Thee  is  no  more  free  lunch 
when  it  comes  to  the  loopholes. 

I  think  that  this  issue  is  framed 
quite  clearly  on  the  issue  of  capital 
gains.  To  put  back  in  an  exclusion  for 
capital  gains  immediately  puts  pres- 
sure on  rates  because  you  increase  the 
deficit  and  you  skew  the  distribution 
in  favor  of  the  wealthiest  Americans. 
That  is  where  we  are. 

Personally  I  think  the  best  tax  sys- 
tem is  the  tax  system  with  the  lowest 
possible  tax  rates  for  everybody.  I  be- 
lieve that  when  we  put  a  loophole  in  it 
puts  pressure  on  tax  rates,  tax  rates  go 
back  up,  which  means  some  people  pay 
higher  taxes,  and  a  lot  of  people  are 
able  to  pay  lower  taxes  because  they 
are  able  to  take  advantage  of  the  var- 
ious loopholes. 

That  brings  us  to  the  amendment  of 
the  distinguished  Senator  from  Flor- 
ida, an  amendment  which  is  a  variation 
on  the  capital  gains  theme  in  that  it 
provides  a  lower  capital  gains  for  lower 
income  individuals  but  a  15-percent 
capital  gains  for  everyone  else.  So  it  is 
a  dramatic  cut  in  capital  gains. 


I  think  there  are  just  two  points  to 
make  here  in  the  time  that  I  have.  One 
point  is  who  benefits  from  this  even  in 
its  restructured  form.  And  looking  at 
the  history  of  capital  gains  you  find 
that  in  the  recent  era  in  which  capital 
gains  were  reported  there  were  about 
$130  billion  to  $140  billion  in  capital 
gains  taken  each  year.  The  question  is 
who  took  the  capital  gains. 

Out  of  114  million  taxpayers,  only 
about  15  percent  of  the  taxpayers  had 
any  capital  gains.  So  that  means  the 
overwhelming  majority  of  taxpayers,  85 
to  90  percent,  had  no  capital  gains  at 
all.  So,  first  of  all,  it  goes  to  a  very 
small  number  of  taxpayers. 

Then  the  question  is.  among  those  15 
percent  of  the  taxpayers  who  take  cap- 
ital gains,  how  much  capital  gains  do 
they  take.  You  found  that  people  etuTi- 
ing  under  $20,000  a  year  got  about  6  per- 
cent of  the  capital  gains— 6  percent 
now  because  the  tax  is  a  little  lower  in 
this  amendment.  It  would  be  a  little 
more  than  that,  but  not  a  lot.  They 
took  6  percent  of  the  capital  gains,  and 
the  average  capital  gains  tax  savings 
was  $60.  So  what  the  capital  gains  was 
worth  to  people  earning  under  $20,000 
was  about  $60. 

People  earning  between  $20,000  and 
$50,000  took  10  percent  of  the  capitad 
gains.  People  earning  between  $50,000 
and  $100,000  took  15  percent  of  the  cap- 
ital gains.  And  people  earning  over 
$100,000  took  68  percent  of  the  capital 
gains,  and  their  capital  gains  was 
about  $35,000. 

So  to  say,  we  opened  this  capital 
gains  opportunity  to  everybody  says  to 
the  people  at  $20,000,  you  get  $60,  and 
the  people  at  $100,000  to  $200,000,  you 
get  $35,000. 

So  on  the  issue  of  who  wins,  it  is  very 
clear  who  wins  in  the  capiUil  gains  de- 
bate, if  you  are  just  doing  an  amend- 
ment similar  to  the  Senator  from  Flor- 
ida. The  people  who  win  are  the  people 
who  have  the  most  capital.  Ninety  per- 
cent of  the  assets,  capital  assets  in 
America,  are  owned  by  the  top  10  per- 
cent of  the  population.  So  there  is  no 
surprise  that  when  you  tax  capital 
asset  sales  less,  the  people  who  benefit 
are  the  top  2  percent  of  the  taxpayers 
in  the  country.  And  that  is  clearly 
posed  by  this  amendment. 

This  is  a  well-known  fact.  That  is 
reason  enough  to  oppose  the  amend- 
ment. But  the  other  reason  is  that  it 
increases  the  deficit  dramatically— $47 
billion  over  5  years;  a  $47  billion  in- 
crease in  the  budget  deficit,  just  like 
that. 

I  know  there  was  a  plan  unveiled  by 
a  group  of  Republicans  at  the  conven- 
tion the  other  day.  I  am  not  sure 
whether  the  distinguished  Senator 
from  Florida  was  a  member  of  that 
group.  But  I  had  a  preliminary  analysis 
done  as  to  what  would  be  the  budget 
costs  of  that  proposal,  and  over  5  years, 
the  rough  number,  the  preliminary 
number,  came  back  to  be  about  $840 
billion  over  5  years. 


That,  of  course,  is  not  the  amend- 
ment offered  by  the  Senator  from  Flor- 
ida. He  is  more  modest  in  his  approach. 
It  only  deals  with  capital  gains,  and 
that  cost  is  increasing  the  deficit  $47 
billion  over  the  next  5  yeaure.  That  is, 
unless  you  believe  the  magic  elixir  of 
capital  gains  will  produce  growth  of  4, 
5.  6,  7  percent  annually;  and  that  that 
differential  of  8  percent,  for  those  peo- 
ple who  make  $200,000  a  year,  is  going 
to  propel  the  engine  of  growth  while  we 
increase  the  deficit  more  and  more, 
while  we  continue  to  have  low  produc- 
tivity, while  we  continue  to  fkil  to 
make  investment  in  the  areas  we  need 
to  make  investment,  and  while  our 
competitiveness  is  in  danger  world- 
wide. Capital  gains  is  the  answer  to 
that,  and  therefore  we  get  more 
growth?  I  do  not  think  so. 

So  let  me  say  to  the  distinguished 
Senator  from  Florida  that  I  oppose  his 
amendment,  because  I  think  those  who 
will  win  with  this  amendment  are  the 
wealthiest  Americans.  I  oppose  his 
amendment,  because  it  will  dramati- 
cally increase  the  deficit  that,  sooner 
or  later,  we  are  going  to  have  to  face 
up  to. 

Do  you  want  your  taxpayer  dollars 
going  into  the  pockets  of  people  who 
make  more  than  $200,000.  by  providing 
this  subsidy,  or  do  you  want  them 
going  to  build  roads,  bridges,  and  the 
foundation  for  growth  in  the  2l8t  cen- 
tury? It  is  a  very  ftindamental  choice 
that  we  have  to  make. 

Finally,  I  would  like  to  see  a  tax  ssrs- 
tem  with  the  lowest  possible  tax  rate. 
And  I  guarantee  the  Senator  from  Flor- 
ida that  if  this  amendment  ever  passed 
in  its  present  form,  the  very  next  set  of 
amendments  would  be  raising  tax 
rates.  And  then  you  would  be  back  like 
this,  into  a  system  where  you  have  70 
percent  tax  rates  on  wages  and  20  per- 
cent, 15  percent  tax  rates  on  capital. 

I  do  not  think  that  is  the  way  we 
want  to  go.  I  think  we  need  a  low-rate 
tax  system  that  is  simple,  with  the 
fewest  number  of  loopholes.  And  this 
loophole  should  not  be  among  them. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Texas  has  8  minutes  remain- 
ing; and  the  Senator  from  Florida  has 
1  minute. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  just  6 
weeks  ago,  this  Senate  Chamber  rang 
with  rhethoric  about  the  Federal  budg- 
et deficit.  Speeches,  statements  with 
arms  waving,  and  charts,  all  told  us  of 
how  the  Federal  budget  deficit  is  the 
most  serious  problem  confironting  the 
country,  and  why  we  should  do  some- 
thing about  it. 

We  all  agree  that  it  is  a  serious  prob- 
lem. We  all  agree  that  we  must  do 
something  about  It.  But  it  is  ironic 
that  now  we  have  before  us  a  proposal 
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ths  t  will  increase  the  Federal  budget 
dei  cit  by  more  than  S47  billion.  And 
th£  b  is  a  conservative  estimate,  be- 
cai  se  the  estimate  by  the  Joint  Tax 
Co]  unittee  was  of  a  previous  version  of 
thi  i  legislation.  And  the  version  actu- 
all;  introduced  by  the  Senator  from 
Flc  rlda  is  more  expensive  than  that 
ani  lyzed  by  the  Joint  Tax  Committee, 
be<  iuse  it  has  a  lower  rate  for  some  of 
the  affected  States. 

£  }  now  all  of  those  Senators  who  said 
we  lave  to  act  on  the  budget  deficit  are 
goi  tg  to  be  called  upon  to  vote  on  a 
pro  x>sal  that  will  increase  the  deficit 
by  M7  billion,  and  more.  Now  we  will 
ha\  e  a  chance  to  match  words  and 
vot  !S. 

I  hope  that  someone  will  make  up  a 
cha  rt — and  we  have  a  lot  of  charts 
her  ! — showing  those  Senators  who 
vot  id  for  the  balanced  budget  amend- 
me  It,  because  they  said  it  was  so  nec- 
esa  ry,  and  then  those  who  vote  for 
thii  amendment;  because  then  we  will 
see  the  huge  gap  between  words  and 
dee  Is. 

L  5t  everyone  understand  that  a  vote 
for  this  amendment  is  a  vote  to  in- 
cre  ise  the  Federal  budget  deficit  by 
mo  e  than  $47  billion. 

\  r.  President,  there  is  a  great  irony 
in  this  whole  debate  about  capital 
gai  Ls.  Six  years  ago,  I  stood  on  this 
Ser  ate  floor  for  a  full  day  offering  the 
ma  or  amendment  to  the  then  tax  bill. 
I  p  oposed  to  retain  the  capital  gains 
difl  jrential  because  I  think  it  makes 
sen «,  provided  certain  criteria  are 
me  . 

T  le  only  Senators  who  then  spoke 
aga  nst  the  capital  gains  tax  differen- 
tial were  Republican  Senators,  who  de- 
noi  need  my  proposal  as  a  gimmick, 
bad  for  the  economy,  and  unfair.  And 
Pre  lident  Reagan  and  Vice  President 
Bui  h,  then  the  administration,  opposed 
my  effort  to  retain  the  capital  gains 
tax  differential.  And  49  out  of  53  Repub- 
lic* n  Senators  voted  to  abolish  the  dif- 
fen  ntial.  Now,  it  has  become  the  solu- 
tioi   to  all  of  our  problems. 

T  le  fact  is,  I  believe  that  both  the 
adv  intages  and  disadvantages  of  a  cap- 
ita] gains  differential  have  been  wildly 
exa  rgerated  by  proponents  and  oppo- 
net  is  alike.  I  believe  that  with  certain 
cril  eria,  properly  targeted  to  encour- 
age job  creation— particularly  in  new 
and  small-business  ventures — as  part  of 
a  1  lir,  progressive  tax  system,  and 
stn  ctured  so  as  to  not  dramatically 
inc  ease  the  deficit,  it  makes  sense. 

T  lere  is  disagreement  among  our  col- 
lea(  ues  on  that.  But  let  us  be  realistic. 
Thi  i  proposal,  with  no  offset,  which 
wov  Id  increase  the  Federal  budget  defi- 
cit jy  $47  billion,  simply  cannot  be  ac- 
cep  able  to  the  Senate. 

I  urge  my  colleagues  to  defeat  the 
ami  ndment,  and  not  to  vote  to  waive 
the  Budget  Act  for  the  purpose  of  this 
ami  ndment. 

W  r.  BENTSEN.  Mr.  President,  I  yield 
3  m  mutes  to  the  distinguished  Senator 
froi  1  Ohio. 


Mr.  METZENBAUM.  Mr.  President,  I 
join  the  majority  leader  and  the  chair- 
man of  the  Finance  Committee  in  op- 
posing this  amendment.  I  am  just 
amazed  at  what  happens  out  here  on 
the  floor  of  the  Senate.  I  think  maybe 
I  understand  why  the  American  people 
cannot  understand  why  their  Congress 
persons  and  their  Senators  are  sort  of 
out  of  touch. 

The  American  people  want  us  to  bal- 
ance the  budget.  The  American  people 
want  us  to  help  the  American  econ- 
omy. The  American  people  do  not  want 
to  make  the  rich  wealthier,  as  they 
have  been  doing  for  the  last  11  or  12 
years.  But  instead,  they  say  to  us:  Do 
something  about  the  economy;  help  us 
get  back  to  work. 

And  the  very  Senators  who  come  to 
this  floor  and  fight  for  a  constitutional 
amendment  to  balance  the  budget  also 
bring  us  a  proposal  that  will  cost  $47 
billion  over  5  years,  and  a  continuing 
expense  beyond  that  point. 

I  do  not  know  where  my  colleague 
from  Florida  stands  in  his  ratings  with 
respect  to  the  American  Conservative 
Union,  but  my  guess  is  that  he  has  a 
high  rating  with  that  group.  But  this  is 
not  conservative. 

Some  may  claim  it  is  conservative  to 
reduce  the  taxes  on  those  who  are  best 
able  to  pay,  but  this  Senator  does  not 
believe  so.  This  Senator  believes  that 
the  capital  gains  tax  cut  does  not  help 
the  economy,  will  affect  adversely  our 
effort  to  balance  the  budget,  and  has 
no  bearing,  no  propriety,  no  reason  for 
being  offered. 

There  is  not  a  scintilla  of  evidence 
that  a  capital  gains  tax  cut  will  help 
the  economy.  There  is  a  lot  of  evidence 
that  it  will  make  the  wealthy  of  this 
country  a  whole  lot  wealthier  than 
they  are  at  the  present  time. 

This  amendment  is  as  wrong  as  it 
could  possibly  be.  I  hope  that  our  col- 
league from  Florida  will  recognize  that 
this  amendment  should  not  be  offered 
on  this  bill,  because  it  will  cost  $47  bil- 
lion—add to  the  deficit  $47  billion— and 
the  Nation  is  in  no  position  to  accept 
that  kind  of  financial  hit. 

Mr.  President,  I  think  this  amend- 
ment goes  exactly  in  the  wrong  direc- 
tion. I  am  sorry  that  it  was  offered.  I 
sincerely  hope  it  will  be  overwhelm- 
ingly defeated. 

The  PRESIDING  OFFICER.  There  is 
1  minute  remaining  on  each  side. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
that  minute  to  myself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  page  from  the  Congres- 
sional Record  be  printed  in  the 
Record  on  the  votes  on  the  balanced 
budget  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Senate  Voting  Record  No.  136] 

Federal  housing  Regulatory  Reform 

(CLOTURE) 

(102d  Congress,  2d  Session.  July  1, 1992  10:11 

a.m.) 

Bill  No.:  S.  2733. 

Amendment  No.:  2447. 

Title:  "Federal  Housing  Enterprises  Regu- 
latory Reform  Act  of  1992.' 

Subject:  Dole,  et  al.,  second  motion  to 
close  further  debate  on  the  Nickles.  et  al., 
amendment  proposing  a  Constitutional 
amendment  to  balance  the  budget  which  re- 
quires that  total  outlays  for  any  given  fiscal 
year  cannot  exceed  receipts  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  votes  affirmatively  for  the  specific 
excess  outlays;  requires  a  three-fifths  vote  of 
the  whole  number  of  each  House  to  provide 
an  increase  in  the  public  debt;  requires  the 
President  to  submit,  prior  to  each  fiscal 
year,  a  balanced  budget;  requires  a  manda- 
tory vote  of  the  whole  number  of  each  House 
to  increase  taxes;  provides  Congress  with  the 
authority  to  waive  the  provisions  of  this  ar- 
ticle in  any  fiscal  year  in  which  a  declara- 
tion of  war  is  in  effect;  and  malces  the  article 
effective  beginning  with  fiscal  year  1988  or 
the  second  fiscal  year  after  ratification, 
whichever  is  later. 

Note:  The  cloture  petition,  presented  on 
June  30  under  the  terms  of  a  unanimous  con- 
sent agreement  entered  into  on  June  26.  was 
signed  by  Senators  Dole.  Thurmond.  Sey- 
mour, Gramm.  Symms,  Nickles.  Chafee.  Do- 
menici.  Wallop,  Murkowski,  McCain,  Lott. 
Craig,  Coats,  Simpson.  Hatch,  McConnell. 
and  Stevens. 

S.  2733:  Vote  Nos.  125-129.  132-137. 

Result:  Cloture  motion  rejected,  3/5ths  not 
having  voted  in  the  affirmative. 

YEAS  (56) 

Democrats  (15  or  28%) 

Boren.  Breaux.  Bryan.  Daschle.  DeConcini, 
Dixon.    Glenn.    Graham.    Heflin.    HoUings. 
Kohl,  Reid.  Robb,  Shelby,  Simon. 
Republicans  (41  or  100%) 

Bond.  Brown.  Burns.  Chafee.  Coats.  Coch- 
ran. Cohen.  Craig.  D'Amato.  Danforth.  Dole. 
Domenici,  Durenberger.  Gam.  Gorton, 
Gramm,  Grassley.  Hatch,  Hatfield.  Jeffords, 
Kassebaum,  Kasten,  Lott.  Lugar,  Mack, 
McCain.  McConnell.  Murkowski.  Nickles. 
Packwood.  Pressler.  Rudman.  Seymour. 
Simpson.  Smith.  Specter.  Stevens,  Symms, 
Thurmond.  Wallop.  Warner. 

NAYS  (39) 

Democrats  (39  or  72%) 
Adams.  Akaka.  Baucus.  Bentsen.  Biden, 
Bingaman.  Bumpers.  Burdick.  Byrd.  Conrad. 
Cranston.  Dodd.  Exon.  Ford.  Fowler,  Gore, 
Harkin.  Inouye.  Johnston,  Kennedy.  Kerrey. 
Kerry,  Lautenberg,  Leahy.  Levin. 
Lieberman.  Metzenbaum.  Mikulski,  Mitch- 
ell. Moynihan.  Nunn.  Pryor.  Riegle.  Rocke- 
feller. Sarbanes,  Sasser.  Wellstone.  Wirth. 
Wofford. 

Republicans  (0  or  0%) 

NOT  VOTING  (4) 

Democrats  (2) 
Bradley— 2PN. 
Sanford— 2. 

Republicans  (2) 
Helms— 3AY. 
Roth— 3. 

UVE  PAIRS  (1) 

Present  and  giving:  Pell  (PY). 
Receiving:  Bradley  (PN). 
Explanation  of  absence: 
1— Official  Business. 
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2— Necessarily  Absent. 

3— Illness.  ^     ^ 

4— Other.  •■;• 

Symbols: 

AY— Announced  Yea. 

AN — Announced  Nay. 

PY— Paired  Yea. 

PN— Paired  Nay. 

ANALYSIS  OF  ISSUE  ' 

Party  Cohesion  7      , 

Democrats— 72% . 

Republicans— 100%. 
Measure  of  Party  Support  on  this  Vote 
For  (56) 

Democrats— 15  or  27%.    .-    .    •.  r  ; 

Republicans— 41  or 73%.'    ■-'.'',■, 

Against  (39)     :■  '     .■',.,-. 

Democrats— 39  or  100%.  *. 

Republicans— 0  or  0%.  ' ,   .,      ■■.  .. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  but  what  we  are  talking 
about  a  $47  billion  deficit  in  this  with 
no  way  to  pay  for  it.  I  will  be  making 
a  point  of  order  as  a  violation  of  the 
budget  agreement  at  the  appropriate 
time. 

Mr.  President,  I  think  it  is  incredible 
that  we  can  be  debating,  as  we  have,  a 
balanced  budget  amendment — and 
some  of  us  supporting  it,  as  I  certainly 
did — and  then  turn  around  and  vote  for 
a  piece  of  legislation  that  would  add  to 
the  hot  checks  that  have  put  us  in  the 
straitjacket  that  we  are  in  in  this 
country  today. 

I  strongly  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  1  minute. 

Mr.  MACK.  Mr.  President.  I  will  con- 
fine my  remarks  to  two  points. 

One  is,  I  told  you  so.  The  argument 
that  is  being  made  is  that  it  is  going  to 
cost  the  Federal  Treasury,  the  same  ar- 
gument made  back  in  1978,  which 
turned  out  to  be  totally  wrong  at  that 
time. 

Second,  with  respect  to  the  com- 
ments made  about  pragmatists,  I  ap- 
preciate those,  but  I  will  say,  let  us 
pragmatically  look  at  what  happened 
since  1987.  In  the  venture  capital  mar- 
ket, we  finally  got  up  over  $5  billion 
being  available  to  new  investment. 
That  number  has  gone  down  to  where 
this  year  it  will  probably  be  below  $1 
billion  for  the  first  time  since  1979-80. 
There  is  an  effect  on  capital  formation 
as  a  result  of  the  lack  of  the  tax  rate 
differential. 

I  urge  my  colleagues  to  support  my 
amendment. 

I  yield  back  whatever  time  I  have  re- 
maining. 

Mr.  SHELBY.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Florida. 

I  am  a  cosponsor  of  legislation  with 
the  Senator  from  Florida  and  the  Sen- 
ator from  Wisconsin  that  would  cut  the 
capital  gains  rate  and  index  capital 
gains  for  inflation. 

Mr.  President,  it  is  easy  for  those 
who  want  to  provoke  class  warfare  to 
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paint  capital  gains  as  a  tax  break  for 
the  rich.  I  dispute  that  characteriza- 
tion for  two  reasons.  First,  it  is  simply 
false  to  assume  that  only  the  wealthy 
have  assets  to  sell.  Second,  it  is  foolish 
■  to  disregard  the  benefit  to  persons  of 
•all  income  levels,  including  those  with 
no  assets  to  sell,  from  the  acceleration 
.'  of  the  economy,  if  this  amendment  is 
adopted.     Even     low-income     persons 
would  benefit  from  the  expansion  of 
the  economy  if  capital  gains  rates  were 
to  fall. 

Senator  Mack  offered  this  amend- 
:  ment  with  an  excellent  example  of  who 
is  affected  by  a  high  capital  gains  rate. 
He  spoke  of  the  family,  a  middle-class 
family,  that  purchased  a  house  as  an 
investment.  They  risked  their  own 
home  by  taking  out  a  home  equity  loan 
to  purchase  the  house  and  to  pay  for 
improvements.  They  put  in  sweat  eq- 
uity, with  the  entire  family  chipping  in 
to  improve  the  value  of  their  invest- 
ment. 

They  bought  materials  from  the  local 
hardware  store.  They  bought  fabric  and 
paint  to  improve  the  appearance  of  the 
house.  These  purchases  stimulated  the 
local  economy  and  helped  to  pay  the 
salaries  of  employees  at  these  stores. 
They  hired  skilled  labor  to  fix  the 
plumbing  and  the  wiring,  which  in- 
jected more  money  into  that  local 
economy.  In  improving  this  house, 
they  increased  its  value.  This  increase 
in  value  was  probably  duly  noted  by 
the  tax  assessor,  who  was  now  able  to 
charge  more  for  the  property. 

Under  this  scenario,  who  benefits? 
The  family  that  took  the  risk  in  buy- 
ing the  house  and  put  in  the  labor  and 
effort  to  improve  the  house  would  pre- 
sumably benefit  from  their  efforts.  Cer- 
tainly there  is  no  one  here  that  would 
dispute  that  they  earned  whatever 
profit  they  made.  But  who  else  bene- 
fited? 

The  local  economy.  The  workers  at 
the  home  improvement  store.  The 
workers  in  the  fabric  store.  The  local 
plumber  and  the  town's  electrician 
benefited.  Ask  these  people  what  lower- 
ing the  capital  gains  rate  means  to 
them. 

Mr.  President,  consider  another  ex- 
ample. What  about  the  farmer  and  his 
wife,  whose  sole  asset  is  their  farm. 
They  work  their  land  for  30  years,  put- 
ting every  bit  of  savings  back  into  the 
purchase  of  more  land,  in  order  to  ex- 
pand their  farm.  Buying  land  is  their 
means  of  saving  for  retirement.  And  at 
the  end  of  30  years,  it  is  time  to  get 
their  money  out  so  that  they  can  pay 
for  their  retirement  and  the  medical 
expenses  that  develop  later  in  life.  Over 
30  years,  their  land  has  appreciated  in 
value.  However,  a  significant  portion  of 
that  appreciation  comes  from  infla- 
tion. Do  we  account  for  that  inflation 
factor  now?  No,  we  tax  the  gain  as  if  it 
were  the  Government's  due.  This  cou- 
ple may  have  never  earned  more  than 
$30,000  or  $40,000  in  a  year.  Are  these 


rich  people?  Are  these  the  evil  wealthy 
that  do  not  deserve  any  sort  of  tax 
break?  Of  course  not,  Mr.  President. 

Our  Tax  Code  should  encourage 
Americans  to  invest.  We  should  encour- 
age Americans  to  take  the  risk  of  in- 
vesting in  assets,  hoping  for  capital  ap- 
preciation. It  is  through  these  invest- 
ments that  jobs  are  created.  It  is  not 
primarily  the  wealthy  that  benefit:  the 
beneficiaries  of  a  lower  capital  gains 
rate  include  all  sectors  of  the  economy. 
All  Americans  benefit  from  a  more 
vital  economy. 

I  strongly  support  the  amendment  of- 
fered by  my  colleague  from  Florida  and 
I  urge  the  Senate  to  adopt  it. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

There  are  14  seconds  remaining  under 
the  discretion  of  the  Senator  from 
Texas. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BENTSEN.  Mr.  President,  I  raise 
the  point  of  order  that  the  pending 
amendment  violates  section  311(a)  of 
the  Congressional  Budget  Act  of  1974. 

Mr.  MACK.  Mr.  President.  I  move  to 
waive  any  provision  of  titles  HI  or  IV 
of  the  Budget  Act  that  impinges  upon 
my  amendment. 

Mr.  BENTSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufiicient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  sigreeing  to  the  motion 
of  the  Senator  from  Florida. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick] 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
LES],  and  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  37, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  188  Leg.} 
YEAS— 37 


Bond 

Cochru) 

Gam 

Brown 

Craig 

Gorton 

Bums 

D'Amato 

Granun 

Coats 

Dole 

Grassley 

2a  06 


HefUi 
HoHl  IS 
KuK  mum 
Kmw  1 

Lott 


Adao  > 
Ak«h  L 

Baac  s 
Benti  in 
Udei 
Btnci  nan 
Borci 
Bnd:  iy 
Breai  i 
Brya 
Burners 
Byr4 


Cobci 

Conn  1 
Cram  on 
Danfi  rth 

Oaacl  le 
DeCo  clnl 


BurdI  -k 
Oore 


Tie  PRESIDING  OFFICER.  On  this 

the  yeas  are  37,  the  nays  57. 
Tte  amendment  of  the  Senator  from 
if  adopted  and  enacted  into 
would  cause  revenues  to  fall  below 
appropriate  level  of  total  revenues 
riscal  years  1993-1997,  set  forth  in 
concurrent  resolution  on  the  budg- 
Elouse  Concurrent  Resolution  287. 
I  lore  than  S45  billion,  in  violation  of 
sect  ion  311(a)  of  the  Congressional 
Bud  ret  Act  of  1974.  The  point  of  order 
is  8  istained,  and  the  amendment  fails. 


vot< 
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tha 


T  e 
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This 
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McCain 

McConnetl 

MurkowskI 

Pell 

Presaler 

Roth 

Seymoor 

Shelby 

Simpson 

NAYS— 57 

Dixon 

Dodd 

Domenlcl 

Durenber^er 

Exon 

Ford 

Fowler 

Glenn 

Graliam 

Harkln 

Inouye 

JelTords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NOT  VOTING— 6 


Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Levin 

Metzenbaum 

Mlkalskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pry  or 

Reld 

Rle«:le 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Wellstone 

Wlnh 

Wofford 


Hatneld 
Helms 


NIckles 
Rudman 


RAIL  SAFETY  ENFORCEMENT  AND 
REVIEW  ACT 

Mj.  BENTSEN.  Mr.  President.  I  ask 
the  Chair  lay  before  the  Senate  a 
me&fcage  from  the  House  of  Representa- 
tivet  on  H.R.  2607. 

PRESIDING  OFFICER  laid  be- 
the  Senate  the  following  message 
the  House  of  Representatives: 
RAolved.  That  the  House  agree  to  the 
ame  idment  of  the  Senate  to  the  bill  (H.R. 
2607  entitled  "An  Act  to  authorize  activities 
und<  r  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  and  1993,  and  for 
otbcf'  purposes",  with  the  foUowinir  amend- 


lieu 


of  the   matter   inserted   by   said 
ame|idment.  insert; 

'  1.  SHOHT  TITLE. 

Act  may  be  cited  as  the  'Rail  Safety  En- 
fOTC^nent  and  Review  Act". 

.  ISSUANCE  OF  REGVLATtONS 
Section  202  of  the  Federal  Railroad  Safety  Act 
I  (45  U.S.C.  431)  is  amended— 
in   subsection    (i)(l).   by   striking    "such 
regulations,  orders,  and  standards  as  may 
1  ecessary"  and   inserting  in   lieu   thereof 
regulations,  orders,  and  standards": 
in  subsection  (n) — 

by  striking  "such  rules,  regulations,  or- 
and  standards  as  may  be  necessary"  and 
inset  ting  in  lieu  thereof  "rules,  regulations,  or- 
and  standards": 

by  striking  ",  including"  and  inserting  in 
hereof  "on  railroad  bridges.  At  a  minimum, 
•  i  ecretary  shall  provide": 


(C)  by  striking  "such  as"  and  inserting  in  lieu 
thereof  "including":  and 

(D)  by  striking  "relating  to  instances  when 
boats  shall  be  used"  and  inserting  in  lieu  there- 
of "for  the  use  of  boats  when  work  is  performed 
on  bridges  located  over  bodies  of  water": 

(3)  in  subsection  (o)(l),  by  striking  "such 
rules,  regulations,  orders,  and  standards  as  may 
be  necessary"  and  inserting  in  lieu  thereof 
"rules,  regulations,  orders,  and  standards":  and 

(4)  in  subsection  (q),  by  striking  "stich  rules, 
regulations,  orders,  and  standards  as  may  be 
necessary"  and  inserting  in  lieu  thereof  "rules, 
regulations,  orders,  and  standards". 

SEC.  X  REMEDIAL  ACTIONS. 

(a)  Regulations.— The  Secretary  of  Trans- 
portation (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  issue  regulations  to  re- 
quire that  any  railroad  notified  by  the  Secretary 
that  assessment  of  a  civil  penalty  will  be  rec- 
ommended for  a  failure  to  comply  with  a  provi- 
sion of  the  Federal  railroad  safety  laws,  as  such 
term  is  defined  in  section  212(e)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  441(e)),  or 
any  rule,  regulation,  order,  or  standard  issued 
under  such  provision,  shall  report  to  the  Sec- 
retary, unthin  30  days  after  the  end  of  the 
month  in  which  such  notification  is  received, 
actions  taken  to  remedy  that  failure. 

(b)  Explanation  of  Delay.— Regulations  is- 
sued under  subsection  (a)  shall  provide  that,  if 
appropriate  remedial  actions  cannot  be  taken  by 
a  railroad  within  such  30-day  period,  such  rail- 
road shall  submit  to  the  Secretary  an  expla- 
nation of  the  reasons  for  any  delay. 

(c)  Schedule  for  Regulations.— The  Sec- 
retary shall— 

(1)  within  9  months  after  the  date  of  enact- 
ment of  this  Act,  issue  a  notice  of  proposed  rule- 
making for  regulations  to  implement  this  sec- 
tion: and 

(2)  within  2  years  after  the  date  of  enactment 
of  this  Act.  issue  final  regulations  to  implement 
this  section. 

SBC.  4.  ENFORCEMENT. 

(a)  Minimum  and  Maximum  Penalties.— <1) 
Section  209(b)  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  438(b)),  section  6  of  the 
Act  of  March  2,  1893,  and  section  4  of  the  Act  of 
April  14,  1910  (45  U.S.C.  6  and  13:  commonly  re- 
ferred to  as  the  "Safety  Appliance  Acts"),  sec- 
tion 7  of  the  Act  of  May  6.  1910  (45  U.S.C.  43: 
commonly  referred  to  as  the  "Accident  Reports 
Act"),  section  25(h)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  App.  26:  commonly  referred  to  as 
the  "Signal  Inspection  Act"),  and  section  9  of 
the  Act  of  February  17.  1911  (45  U.S.C.  34:  com- 
monly referred  to  as  the  "Locomotive  Inspection 
Act")  are  each  amended  by  striking  "$250"  and 
inserting  in  lieu  thereof  "$500". 

(2)  Section  5(a)(1)  of  the  Act  of  March  4,  1907 
(45  U.S.C.  64a(a)(l):  commonly  referred  to  as  the 
"Hours  of  Service  Act")  is  amended  by  striking 
"penalty  of  up  to  $1,000  per  violation,  as  the 
Secretary  of  Transportation  deems  reasonable," 
and  inserting  in  lieu  thereof  "civil  penalty,  as 
the  Secretary  of  Transportation  deems  reason- 
able, in  an  amount  not  less  than  $500  nor  more 
than  $10,000.  except  that  where  a  grossly  neg- 
ligent violation  or  a  pattern  of  repeated  viola- 
tions has  created  an  imminent  hazard  of  death 
or  injury  to  persons,  or  has  caused  death  or  in- 
jury, a  penalty  of  not  to  exceed  $20,000  may  be 
assessed,  and". 

(3)  Section  2  of  the  Act  of  May  6.  1910  (45 
U.S.C.  39:  commonly  referred  to  as  the  "Acci- 
dent Reports  Act")  is  amended  by  striking  "one 
hundred  dollars"  and  inserting  in  lieu  thereof 
"$500". 

(4)  Section  3711(c)(2)  of  title  31,  United  States 
Code,  is  amended  by  striking  "$250"  and  insert- 
ing in  lieu  thereof  "$500". 

(b)  Regional  Enforcement  Pilot  Project.— 
(I)  The  Secretary  shall  establish  a  pilot  project 


in  more  than  one  region  of  the  Federal  Railroad 
Administration  to  demonstrate  the  benefits  that 
may  accrue  to  the  Federal  railroad  safety  pro- 
gram from  assigning  an  attorney,  who  is  a  Fed- 
eral employee  within  the  Department  of  Trans- 
portation, to  regional  offices  of  the  Federal 
Railroad  Administration  to  perform  initial  case 
review,  assess  penalties,  settle  cases,  and  pro- 
vide legal  advice  to  Federal  Railroad  Adminis- 
tration regional  personnel  on  enforcement  and 
other  issues,  as  compared  to  performing  such 
functions  at  the  head^iuarters  level. 

(2)  The  pilot  program  shall  be  completed  with- 
in 18  months  after  the  date  of  enactment  of  this 
Act. 

(3)  Within  2  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  a  report 
to  the  Congress  describing  the  results  of  the 
pilot  program.  Factors  to  be  considered  in  the 
report  shall  include — 

(A)  the  speed,  volume,  and  effectiveness  of 
civil  penalty  actions: 

(B)  the  efficiency  of  the  delivery  of  legal  ad- 
vice on  safety  issues: 

(C)  the  financial  and  other  costs  of  assigning 
attorneys  in  each  region: 

(D)  the  effects  on  uniformity  of  enforcement 
resulting  from  performing  in  the  regions  of  the 
Federal  Railroad  Administration  the  functions 
described  in  paragraph  (1):  and 

(E)  the  advisability  of  assigning  attorneys  to 
some  or  all  of  the  regions  of  the  Federal  Rail- 
road Administration. 

(c)  Considerations  for  Compromise  of 
Civil  Penalties.— <1)  Section  209(c)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(c))  is  amended  by  inserting  "In  compromis- 
ing a  civil  penalty  assessed  under  this  section, 
the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of  the 
violation  committed,  and,  with  respect  to  the 
person  found  to  have  committed  stich  violation, 
the  degree  of  culpability ,  any  history  of  prior  or 
subsequent  offenses,  ability  to  pay.  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  justice  may  require."  after  "re- 
ferral to  the  Attorney  General.". 

(2)  Section  5(a)(1)  of  the  Act  of  March  4,  1907 
(45  U.S.C.  64a(a)(l):  commonly  referred  to  as  the 
"Hours  of  Service  Act")  is  amended  by  adding 
at  the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the.  Secretary  shall  take  into  account 
the  nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed,  and,  with  respect  to 
the  person  found  to  have  committed  such  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  or  subsequent  offenses,  ability  to  pay,  ef- 
fect on  ability  to  continue  to  do  business,  and 
such  other  matters  as  justice  may  require. ". 

(3)  Section  6  of  the  Act  of  March  2.  1893  (45 
U.S.C.  6:  commonly  referred  to  as  the  "Safety 
Appliance  Acts")  is  amended  by  adding  at  the 
end  the  following  sentence:  "In  compromising  a 
civil  penalty  assessed  under  this  section,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  viola- 
tion committed,  and.  with  respect  to  the  person 
found  to  have  committed  such  violation,  the  de- 
gree of  culpability,  any  history  of  prior  or  subse- 
quent offenses,  ability  to  pay.  effect  on  ability 
to  continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require. ". 

(4)  Section  4  of  the  Act  of  April  14.  1910  (45 
U.S.C.  13:  commonly  referred  to  as  the  "Safety 
Appliance  Acts")  is  amended  by  adding  at  the 
end  the  following  sentence:  "In  compromising  a 
civil  penalty  assessed  under  this  section,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  viola- 
tion committed,  and.  with  respect  to  the  person 
found  to  have  committed  such  violation,  the  de- 
gree of  culpability .  any  history  of  prior  or  subse- 
quent offenses,  ability  to  pay,  effect  on  ability 
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to  continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require.". 

(5)  Section  7  of  the  Act  of  May  6,  1910  (45 
U.S.C.  43:  commonly  referred  to  as  the  "Acci- 
dent Reports  Act")  is  amended  by  adding  at  the 
end  the  following  sentence:  "In  compromising  a 
civil  penalty  assessed  under  this  section,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the  viola- 
tion committed,  and.  with  respect  to  the  person 
found  to  have  committed  such  violation,  the  de- 
gree of  culpability .  any  history  of  prior  or  subse- 
quent offenses,  ability  to  pay.  effect  on  ability 
to  continue  to  do  business,  and  such  other  mat- 
ters as  justice  may  require.". 

(6)  Section  25(h)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  App.  26:  commonly  referred  to  as 
the  "Signal  Inspection  Act")  is  amended  by 
adding  at  the  end  the  following  sentence:  "In 
compromising  a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  take  into  account 
the  nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed,  and,  with  respect  to 
the  person  found  to  have  committed  such  viola- 
tion, the  degree  of  culpability,  any  history  of 

.  prior  or  subsequent  offenses,  ability  to  pay.  ef- 
fect on  ability  to  continue  to  do  business,  and 
such  other  matters  as  justice  may  require.". 

(7)  Section  9  of  the  Act  of  February  17.  1911 
(45  U.S.C.  34:  commonly  referred  to  as  the  "Lo- 
comotive Inspection  Act")  is  amended  by  adding 
at  the  end  the  following  sentence:  "In  com- 
promising a  civil  penalty  assessed  under  this 
section,  the  Secretary  shall  take  into  account 
the  nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed,  and.  with  respect  to 
the  person  found  to  have  committed  such  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  or  subsequent  offenses,  ability  to  pay.  ef- 
fect on  ability  to  continue  to  do  bttsiness.  and 
such  other  matters  as  justice  may  require. ". 
SBC.  5.  RKVIEW  OP  AGENCY  ACTION. 

(a)  In  General.— <1)  Section  202(f)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(f))  is  amended  to  read  as  follows: 

"(f)  Any  final  agency  action  taken  by  the  Sec- 
retary under  this  title  or  under  any  of  the  other 
Federal  railroad  safety  laws,  as  defined  in  sec- 
tion 212(e)  of  this  title,  is  subject  to  judicial  re- 
view as  provided  in  chapter  7  of  title  5.  United 
States  Code.  Except  as  provided  in  section  203(e) 
of  this  title,  any  proceeding  to  review  such  final 
agency  action  shall  be  brought  in  the  appro- 
priate court  of  appeals  as  provided  by  and  in 
the  manner  prescribed  in  chapter  158  of  title  28, 
United  States  Code. ". 

(2)  The  amendment  made  by  subsection  (a) 
shall  apply  to  final  agency  actions  of  the  Sec- 
retary whenever  taken,  except  that  the  amend- 
ment shall  not  apply  in  a  case  where  a  civil  ac- 
tion has  been  brought  before  the  date  of  enact- 
ment of  this  Act. 

(b)  Federal  Railroad  Safety  Laws.— Sec- 
tion 212(e)  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  441(e))  is  amended  by  inserting 
"the  Sanitary  Food  Transportation  Act  of  1990 
(49  U.S.C.  App.  2801  note)."  before  "and  those 
laws  transferred". 

(c)  Technical  Amendments.— <l)  Section 
2341(3)(B)  of  title  28.  United  States  Code,  is 
amended  by  inserting  "or  the  Secretary  of 
Transportation"  after  "Secretary  of  Agri- 
culture". 

(2)  Section  2342  of  title  28,  United  States  Code, 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(5): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  in  lieu  thereof  ":  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  all  final  agency  actions  described  in  sec- 
tion 202(f)  of  the  Federal  Railroad  Safety  Act  of 
1970.".  : 


SEC.  e.  PROTECTION  OF  RAUMOAD  SAFETY  EN- 
FOKCEMIENT  PEBSONNBL. 

Section  1114  of  title  18.  United  States  Code,  U 
amended  by  inserting  "any  officer  or  employee 
of  the  Federal  Railroad  Administration  assigned 
to  perform  investigative,  inspection,  or  law  en- 
forcement functions."  after  "any  employee  of 
the  Coast  Guard  assigned  to  perform  investiga- 
tive, inspection  or  law  enforcement  functions,". 

SBC.  7.  POWER  BRAKE  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  431)  is  amended  by  adding  at, 
the  end  the  following  new  subsection: 

"(r)  Power  Brake  Safety.— (l)  The  Sec- 
retary shall  conduct  a  review  of  the  Department 
of  Transportation's  rules  with  respect  to  rail- 
road power  brakes,  and,  not  later  than  Decem- 
ber 31.  1993.  shall  revise  such  rules  based  on 
such  safety  data  as  may  be  presented  during 
that  review. 

"(2)  In  carrying  out  paragraph  (1).  the  Sec- 
retary shall,  where  applicable,  prescribe  stand- 
ards regarding  dynamic  braking  equipment. 

"(3)(A)  The  Secretary  shall  require  2-way  end 
of  train  devices  (or  devices  able  to  perform  the 
same  function)  on  road  trains  other  than  locals, 
road  switchers,  or  work  trains  to  enable  the  ini- 
tiation of  emergency  braking  from  the  rear  of  a 
train.  The  Secretary  shall  promulgate  rules  as 
soon  as  possible,  but  not  later  than  December  31, 
1993,  requiring  such  2-way  end  of  train  devices. 
Such  rules  shall,  at  a  minimum— 

"(i)  set  standards  for  such  devices  based  on 
performance: 

"(ii)  prohibit  any  railroad,  on  or  after  the 
date  that  is  one  year  after  promulgation  of  such 
rules,  from  acquiring  any  end  of  train  device  for 
use  on  trains  which  is  not  a  2-way  device  meet- 
ing the  standards  set  under  clause  (i): 

"(Hi)  require  that  sveh  trains  be  equipped 
with  2-way  end  of  train  devices  meeting  such 
standards  not  later  than  4  years  after  promulga- 
tion of  such  rules:  and 

"(iv)  provide  that  any  2-way  end  of  train  de- 
vice acquired  for  use  on  trains  before  such  pro- 
mulgation shall  be  deemed  to  meet  such  stand- 
ards. 

"(B)  The  Secretary  may  consider  petitions  to 
amend  the  rules  promulgated  under  subpara- 
graph (A)  to  allow  the  use  of  alternative  tech- 
nologies which  meet  the  same  basic  performance 
requirements  established  by  such  rules. 

"(C)  In  developing  the  rules  required  by  suft- 
paragraph  (A),  the  Secretary  shall  consider  data 
presented  under  paragraph  (1). 

"(4)  The  Secretary  may  exclude  from  the  rules 
required  by  paragraphs  (1),  (2).  and  (3)  any  cat- 
egory of  trains  or  rail  operations  if  the  Secretary 
determines  that  such  an  exclusion  is  in  the  pub- 
lic interest  and  is  consistent  unth  railroad  safe- 
ty. The  Secretary  shall  make  public  the  reasons 
for  granting  any  such  exclusion.  The  Secretary 
shall  at  a  minimum  exclude  from  the  require- 
ments of  paragraph  (3) — 

"(A)  trains  that  have  manned  cabooses: 

"(B)  passenger  trains  with  emergency  brakes: 

"(C)  trains  that  operate  exclusively  on  track 
that  is  not  part  of  the  general  railroad  system: 

"(D)  trains  that  do  not  exceed  30  miles  per 
hour  and  do  not  operate  on  heavy  grades,  ex- 
cept for  any  categories  of  such  trains  specifi- 
cally designated  by  the  Secretary:  and 

"(E)  trains  that  operate  in  a  push  mode.". 
SEC.  &  TRACK  SAFETY. 

Section  202  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  431).  as  amended  by  this  Act. 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(s)  TRACK  SAFETY.— <1)  The  Secretary  shall, 
within  6  months  after  the  date  of  enactment  of 
this  subsection,  initiate  a  review  of  the  Depart- 
ment of  Transportation's  standards  relating  to 
track  safety.  Within  2  years  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary  shall 


issue  rules,  regulations,  orders,  or  standards  to 
revise  such  track  safety  standards,  considering 
such  safety  data  as  may  be  presented  during 
that  review  and  the  General  Accounting  Office 
report  submitted  under  paragraph  (3). 

"(2)  The  review  required  under  paragraph  (1) 
shall,  at  a  rninimum,  include— 

"(A)  an  evaluation  of  procedures  associated 
with  maintaining  and  installing  continuous 
welded  rail  and  its  attendant  structure: 

"(B)  an  evaluation  of  the  need  for  revisions  to 
rules  with  respect  to  track  subject  to  exception 
from  track  safety  staruiards:  and 

"(C)  an  evaluation  of  employee  safety. 

"(3)  The  General  Accounting  Office  shall  con- 
duct a  study  of  the  effectiveness  of  the  Sec- 
retary's enforcement  of  track  safety  standards, 
with  particular  attention  to  recent  relevant  rail- 
road accident  experience  and  data.  Within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, the  General  Accounting  Office  shall 
submit  to  the  Secretary  and  Congress  a  report 
on  the  results  of  such  study,  together  with  rec- 
ommendations for  improving  such  enforce- 
ment.". 

SBC.  ».  APPUCABOITY  OF  ROLSS,  RBOOLATimrS. 
ORDERS,  AND  STANDARDS. 

(a)  AMENDMENT.— <1)  Section  209(a)  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  striking  the  parenthetical 
clause  and  inserting  in  lieu  thereof  the  follow- 
ing: "(including  but  not  limited  to  a  railroad: 
any  manager,  supervisor,  official,  or  other  em- 
ployee or  agent  of  a  railroad:  any  owner,  manu- 
facturer, lessor,  or  lessee  of  railroad  equipment, 
track,  or  facilities:  any  independent  contractor 
providing  goods  or  services  to  a  railroad:  and 
any  employee  of  such  owner,  manufacturer,  les- 
sor, lessee,  or  independent  contractor)" . 

(2)  Section  5(a)(1)  of  the  Act  of  March  4.  1907 
(45  U.S.C.  64a(a)(l):  commonly  referred  to  as  the 

"Hours  of  Service  Act")  is  amended  by  striking 
the  parenthetical  clause  and  inserting  in  lieu 
thereof  the  following:  "(including  but  not  lim- 
ited to  a  railroad:  any  manager,  supervisor,  offi- 
cial, or  other  employee  or  agent  of  a  railroad: 
any  owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  facilities:  any 
independent  contractor  providing  goods  or  serv- 
ices to  a  railroad:  and  any  employee  of  such 
owner,  manufacturer,  lessor,  lessee,  or  inde- 
pendent contractor)". 

(3)  Section  6  of  the  Act  of  March  2,  1893  (45 
U.S.C.  6:  commonly  referred  to  as  the  "Safety 
Appliance  Acts")  is  amended  by  striking  the 
first  parenthetical  clause  and  inserting  in  lieu 
thereof  the  following:  "(including  but  not  lim- 
ited- to  a  railroad:  any  manager,  supervisor,  offi- 
cial, or  other  employee  or  agent  of  a  railroad: 
any  owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  facilities:  any 
independent  contractor  providing  goods  or  serv- 
ices to  a  railroad:  and  any  employee  of  such 
owner,  rruinufacturer.  lessor,  lessee,  or  inde- 
pendent contractor)". 

(4)  Section  3  of  the  Act  of  March  2,  1903  (45 
U.S.C.  10:  commonly  referred  to  as  the  "Safety 
Appliance  Acts")  is  amended  by  striking  the 
parenthetical  clause  and  inserting  in  lieu  there- 
of the  following:  "(including  but  not  limited  to 
a  railroad:  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad:  any 
owner,  manufacturer,  lessor,  or  lessee  of  rail- 
road equipment,  track,  or  facilities:  any  inde- 
pendent contractor  providing  goods  or  services 
to  a  railroad:  and  any  employee  of  such  owner, 
manufacturer,  lessor,  lessee,  or  independent 
contractor)". 

(5)  Section  4  of  the  Act  of  Apnl  14.  1910  (45 
U.S.C.  13:  commonly  referred  to  as  the  "Safety 
Appliance  Acts")  is  amended  by  striking  the 
first  parenthetical  clause  and  inserting  in  lieu 
thereof  the  following:  "(including  but  not  lim- 
ited to  a  railroad:  any  manager,  sufiervisor.  offi- 
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or  other  employee  or  agent  of  a  railroad; 
owner,  manufacturer,  lessor,  or  lessee  of 
equipment,   track,   or  facilities:   any 
contractor  providing  goods  or  serv- 
a  railroad;  and  any  employee  of  such 
manufacturer,   lessor,   lessee,   or  inde- 
contractor)". 
Section  7  of  the  Act  of  May  6,  1910  (45 
7.  43;  commonly  referred  to  as  the  "Acci- 
Reports  Act")  is  amended  by  strilcing  the 
parenthetical  clause  and  inserting  in  lieu 
the  following:  "(including  but  not  lim- 
0  a  railroad:  any  manager,  supervisor,  offi- 
or  other  employee  or  agent  of  a  railroad: 
oumer.  manufacturer,  lessor,  or  lessee  of 
equipment,    track,    or  facilities:    any 
contractor  providing  goods  or  serv- 
a  railroad:  and  any  employee  of  such 
tnanufacturer,   lessor,   lesiee,   or  inde- 
contractor)". 
Section  25(h)  of  the  Interstate  Commerce 
49  U.S.C.  App.  26;  commonly  referred  to  as 
Signal  Inspection  Act")  is  amended  by 
the  first  parenthetical  clause  and  in- 
in  lieu  thereof  the  following:  "(including 
lot  limited  to  a  railroad;  any  manager,  su- 
official,  or  other  employee  or  agent  of 
any  oumer,  manufacturer,  lessor,  or 
of  railroad  equipment,  track,  or  facilities: 
independent  contractor  providing  goods  or 
to  a  railroad;  and  any  employee  of  such 
manufacturer,   lessor,   lessee,   or  inde- 
t  contractor)". 
Section  9  of  the  Act  of  February  17.  1911 
.S.C.  34;  commonly  referred  to  as  the  "Lo- 
Inspection  Act")  is  amended  by  strik- 
he  first  parenthetical  clause  and  inserting 
thereof  the  following:  "(including  but 
imited  to  a  railroad;  any  manager,  super- 
official,  or  other  employee  or  agent  of  a 
any  owner,  manufacturer,  lessor,  or 
of  railroad  equipment,  track,  or  facilities; 
independent  contractor  providing  goods  or 
to  a  railroad;  and  any  employee  of  such 
manufacturer,   lessor,   lessee,   or  inde- 
contractor)". 
EFFECT  OS  Other  Law.— Nothing  in  the 
made  by  subsection  (a)  shall  affect 
luthority  or  responsibilities  of  the  Secretary 
i  abor  under  the  Occupational  Safety  and 
Act  Of  1970. 
lA  LocomynvE  CRASirwosTinNsss  and 

WmUONG  CONDlTtONS. 

SAtion  202  of  the  Federal  Railroad  Safety  Act 
Of  1  70  (45  U.S.C.  431),  as  amended  by  this  Act, 
is  fi  rther  amended  by  adding  at  the  end  the  fol- 
low 10  new  subsection: 

( )  Locomotive  Crashworthiness  and 
Woi  KING  Conditions.— <1)  The  Secretary  shall, 
witfi  in  30  months  after  the  date  of  enactment  of 
subsection,  complete  a  rulemaking  proceed- 
to  consider  prescribing  regulations  to  im- 
the  safety  and  working  conditions  of  loco- 
rru>th>e  cabs.  Such  proceeding  shall  assess — 

( A)  the  adequacy  of  Locomotive  Orash- 
wor  hiness  Requirements  Standard  S-580,  or 
any  successor  standard  thereto,  adopted  by  the 
Assi  ciation  of  American  Railroads  in  1989,  in 
imp  oving  the  safety  of  locomotive  cabs:  and 

B)  the  extent  to  which  environmental,  sani- 
tari .  and  other  working  conditions  in  loco- 
mot  oe  cabs  affect  productivity,  tiealth,  and  the 
safe  operation  of  locomotives. 

U  In  support  of  the  proceeding  required 
undi  rr  paragraph  (1),  the  Secretary  shall  con- 
duc  research  and  analysis,  including  computer 
mod  'ling  and  full-scale  crash  testing,  as  appro- 
pria  e.  to  consider— 

A)  the  costs  and  benefits  associated  with 
equ  oping  locomotives  with — 
!>  braced  collision  posts: 
ii)  rollover  protection  devices: 
ii)  deflection  plates: 
iv)  shatterproof  windows: 
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"(v)  readily  accessible  crash  refuges; 

"(vi)  uniform  sill  heights: 

"(vii)  anticlimbers.  or  other  equipment  de- 
signed to  prevent  overrides  resulting  from  head- 
on  locomotive  collisions; 

"(viii)  equipment  to  deter  post-collision  entry 
of  flammable  liquids  into  tocomotir>e  cabs; 

"(ix)  any  other  devices  intended  to  provide 
crash  protection  for  occupants  of  locomotive 
cabs:  and 

"(X)  functioning  and  regularly  maintained 
sanitary  facilities:  and 

"(B)  the  effects  on  train  crews  of  the  presence 
of  asbestos  in  locomotive  components. 

"(3)  If  on  the  basis  of  the  proceeding  required 
under  paragraph  (1)  the  Secretary  determines 
not  to  prescribe  regulations,  the  Secretary  shall 
report  to  Congress  on  the  reasons  for  that  deter- 
mination.". 

SBC.  tl.  RAILROAD  RADIO  COHMVNICATIONS. 

(a)  Safety  Inquiry.— The  Secretary  shall, 
unthin  18  months  after  the  date  of  enactment  of 
this  Act  and  in  consultation  uiith  the  National 
Railroad  Passenger  Corporation,  freight  and 
commuter  railroads,  rail  equipment  manufactur- 
ers, and  railroad  employees,  conduct  a  safety 

.  inquiry  regarding  the  Department  of  Transpor- 
tation's railroad  radio  standards  and  proce- 
dures. At  a  minimum,  such  inquiry  shall  include 
assessment  of— 

(1)  the  advantages  and  disadvantages  of  re- 
quiring that  every  locomotive  (and  every  ca- 
boose, where  applicable)  be  equipped  with  a 
railroad  voice  communications  system  capable  of 
permitting  a  person  in  the  locomotive  (or  ca- 
boose) to  engage  in  clear  two-u>ay  communica- 
tions uiith  persons  on  following  and  leading 
trains  and  with  train  dispatchers  located  at 
railroad  stations; 

(2)  a  requirement  that  replacement  radios  be 
made  available  at  intermediate  terminals: 

(3)  the  effectiveness  of  radios  in  ensuring 
timely  emergency  response; 

(4)  the  effect  of  interference  and  other  disrup- 
tions of  radio  corrtmunications  on  safe  railroad 
operation; 

(5)  how  advanced  communications  tech- 
nologies such  as  digital  radio  can  be  imple- 
mented to  best  enhance  the  safety  of  railroad 
operatioris; 

(6)  the  status  of  advanced  train  control  sys- 
tems that  are  being  developed,  and  the  implica- 
tions of  such  systems  for  effective  railroad  com- 
munications; and 

(7)  the  need  for  minimum  Federal  standards  to 
ensure  that  such  systems  provide  for  positive 
train  separation  and  are  compatible  nationwide. 

(b)  Report  to  CONORESS.-The  Secretary 
shall  submit  to  Congress  urithin  4  months  after 
the  completion  of  such  inquiry  a  report  on  the 
results  of  the  inquiry  along  with  an  identifica- 
tion of  appropriate  regulatory  action  and  spe- 
cific plans  for  taking  such  action. 

SEC.  ti.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  214(a)  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  444(a))  is  amended  to  read 
as  follows: 

"(a)  There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  not  to  exceed  $54,352,000 
for  fiscal  year  1992,  $68,283,000  for  fiscal  year 
1993,  and  $71,690,000  for  fiscal  year  1994.  The 
Secretary  is  authorized  to  request,  receive,  and 
use  payments  from  non-Federal  sources  for  ex- 
penses incurred  in  training  safety  employees  of 
private  industry.  State  and  local  authorities,  or 
other  public  authorities,  other  than  State  rail 
safety  inspectors  participating  m  training  pur- 
suant to  section  206  of  this  title.". 
SEC.  la.  TOTAL  HVAUTY  MANAGEMENT  IN  SAFE- 
TY ASSESSMENTS. 

In  all  comprehensive,  multidiscipline  safety 
assessments  of  railroads,  the  conduct  of  which  is 
initiated  by  the  Secretary  between  the  date  of 
enactment  of  this  Act  and  the  end  of  fiscal  year 


1993.  the  Secretary  shall  evaluate  the  use  and 
effectiveness  of  total  quality  management  tech- 
niques, if  any.  on  the  safety  practices  of  the 
railroad  being  assessed.  The  Secretary  shall  in- 
clude findings  and  conclusions  based  on  such 
evaluation  in  each  such  safety  assessment  re- 
port. 

SEC.  14.  LOCAL  RAO.  FRBtGBT  ASSISTANCE  PRO- 
GRAM. 

Section  5(q)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  App.  1654(q))  is  amended— 

(1)  by  inserting  "There  are  authorized  to  be 
appropriated  to  the  Secretary  for  the  purposes 
of  this  section  not  to  exceed  $16,000,000  for  fiscal 
year  1992,  $25,000,000  for  fiscal  year  1993,  and 
$30,000,000  for  fiscal  year  1994."  after  "fiscal 
year  1991.";  and 

(2)  by  striking  "any  period  after  September  30, 
1991"  and  inserting  in  lieu  thereof  "any  period 
after  September  30,  1994". 

SEC.  IS.  PROCEDURE  FOR  DETERMINING  ACCI- 
DENT REPORTING  TBRBSHOLD. 

(a)  General  Rule.— In  establishing  or  modi- 
fying a  monetary  damage  threshold  for  the  re- 
porting of  railroad  accidents,  the  Secretary  shall 
base  damage  cost  calculations  only  on  publicly 
available  data^- 

(1)  obtained  from  the  Bureau  of  Labor  Statis- 
tics: or 

(2)  otherwise  obtained  from  an  agency  of  the 
Federal  Government  which  has  been  collected 
through  objective,  statistically  sound  survey 
methods  or  which  has  been  previously  subject  to 
a  public  notice  and  comment  process  in  a  Fed- 
eral agency  proceeding. 

(b)  Exception. — //  any  data  necessary  for  es- 
tablishing or  modifying  a  threshold  described  in 
subsection  (a)  is  not  available  as  provided  in 
subsection  (a)  (1)  or  (2),  the  Secretary  may  use 
any  other  source  to  obtain  such  data,  but  the 
use  of  such  data  shall  be  subject  to  public  notice 
and  the  opportunity  for  written  comment. 

(c)  Effective  Date.— This  section  shall  apply 
only  to  the  establishment  or  modification  of  a 
monetary  darruige  threshold  occurring  after  the 
date  of  enactment  of  this  Act. 

SEC.  It.  REPORT  ON  THE  SAFETY  OP  HAZARDOUS 
MATERIALS  TRANSPORTATION  BY 
RAIL. 

Within  one  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  report  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives regarding  issues  presented  by  the  transpor- 
tation by  rail  of  hazardous  materials.  The  report 
shall  include  the  following  information: 

(1)  For  the  years  1989,  1990,  1991.  and,  to  the 
extent  available.  1992.  relevant  data  concerning 
each  unintentional  release  of  hazardous  mate- 
rials resulting  from  rail  transportation  acci- 
dents, including  the  location  of  each  such  re- 
lease, the  probable  cause  or  causes  of  each  such 
release,  and  the  effects  of  each  such  release. 

(2)  For  the  years  1989.  1990,  1991,  and.  to  the 
extent  available,  1992,  a  summary  of  relevant 
data  concerning  unintentional  releases  of  haz- 
ardous materials  resulting  from  rail  transpor- 
tation incidents. 

(3)  A  description  of  current  regulations  gov- 
erning hazardous  materials  rail  car  placement 
(including  buffer  cars),  and  an  evaluation  of 
their  adequacy  in  light  of  experience  and  emerg- 
ing traffic  and  commodity  patterns. 

(4)  An  assessment  of  regulations,  rules,  orders, 
or  standards  that  address  rail  operations  or  pro- 
cedures associated  with  carrying  hazardous  ma- 
terials on  rights-of-way  having  significant 
grades  or  high  degrees  of  curvature. 

(5)  An  assessment  of  the  effectiveness  and  as- 
sociated costs  of  requiring  deployment  of  way- 
side bearing  failure  detectors  for  trains  carrying 
hazardous  materials. 

(6)  An  assessment  of  rail  tank  car  rules,  regu- 
lations, orders,  or  standards  affecting  hazard- 
ous materials  transportation. 
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(7)  The  status  of  all  planned  or  pending  regu- 
latory activities  of  the  Secretary  (including  the 
status  of  all  regulations  required  by  statute) 
that  seek  to  address  the  safe  transportation  of 
hazardous  materials  by  rail,  and  the  status  of 
rail  hazardous  materials  enforcement  activities. 

(8)  Such  other  information  as  the  Secretary 
determines  relevant  to  the  safe  transportation  of 
hazardous  materials  by  rail. 

SBC.   17.  KBPORT  ON  TRAIN  DISPATCHING  OF- 
fICBS. 

Not  later  than  18  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  transmit 
to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives a  report  concerning  any  action  that 
has  been  taken  by  the  Secretary  and  the  rail- 
road industry  to  rectify  any  continuing  prob- 
lems associated  with  unsatisfactory  workplace 
environments  in  certain  train  dispatching  of- 
fices identified  in  the  National  Train  Dispatcher 
Safety  Assessment  for  1987-1988,  published  by 
the  Federal  Railroad  Administration  in  July 
1990.  The  report  shall  include  recommendations 
for  legislative  or  regulatory  action  to  ameliorate 
any  siich  problems  that  affect  safety  in  train  op- 
erations. 

SBC.  ta.  NOKTBSAST  CORRIDOR  SAFETY  COtOOT- 
TBB. 

(a)  Meetings.— Section  11(c)  of  the  Rail  Safe- 
ty Improvement  Act  of  1988  (45  U.S.C.  431  note) 
is  amended  to  read  as  follows: 

"(c)  The  Northeast  Corridor  Safety  Committee 
shall  meet  at  least  once  every  2  years  to  consider 
matters  involving  safety  on  the  main  line  of  the 
Northeast  Corridor.". 

(b)  Report.— Section  11(d)  of  the  Rail  Safety 
Improvement  Act  of  1988  (45  U.S.C.  431  note)  is 
arrtended — 

(1)  by  striking  "Within  one  year  after  the  date 
of  enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "At  the  beginning  of  the  first  session  of 
the  103rd  Congress,  and  biennially  thereafter,"; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  report  shall  contain  the  safety 
recommendations  of  the  Northeast  Corridor 
Safety  Committee  and  the  comments  of  the  Sec- 
retary on  those  recommendations.". 

(c)  Termination  Date.— Section  11  of  the  RaU 
Safety  Improvement  Act  of  1988  (45  U.S.C.  431 
noU)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  The  Northeast  Corridor  Safety  Committee 
shall  cease  to  exist  on  January  1,  1999,  or  on 
such  date  as  the  Secretary  determines  to  be  ap- 
propriate. The  Secretary  shall  notify  the  Con- 
gress in  writing  of  any  such  determination.". 

AMENDMENT  NO.  2937 

(Purpose:  To  make  certain  amendments  re- 
lating to  the  Impact  of  bankruptcy  pro- 
ceedings upon  airport  grate  leases  held  by 
bankrupt  airlines) 

Mr.  BENTSEN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment, which  I  now  send  to  the  desk  on 
behalf  of  Senator  Danforth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen],  for 
Mr.  Danforth  (for  himself,  Mr.  Bond  and  Mr. 
Simon),  proposes  an  amendment  numbered 
2937. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  1*.  AIRPORT  LCA8E& 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  major  airiwrts  served  by  an 
air  carrier  that  has  leased  a  substantial  ma- 
jority of  the  airport's  gates; 

(2)  the  commerce  in  the  region  served  by 
such  a  major  airport  can  be  disrupted  if  the 
air  carrier  that  leases  most  of  its  gates  en- 
ters bankruptcy  and  either  discontinues  or 
materially  reduces  service;  and 

(3)  it  is  important  that  such  airports  be 
empowered  to  continue  service  in  the  event 
of  such  a  disruption. 

(b)  Bankruptcy  Rules  Regarding 
Unexpired  Leases.— Section  365(d)  of  title 
11,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(5)  Notwithstanding  paragraphs  (1)  and  (4) 
of  this  subsection,  in  a  case  under  any  chap- 
ter of  this  title,  if  the  trustee  does  not  as- 
sume or  reject  an  unexpired  lease  of  nonresi- 
dential real  property  under  which  the  debtor 
Is  an  affected  air  carrier  that  is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate  before 
the  occurrence  of  a  termination  event,  then 
(unless  the  court  orders  the  trustee  to  as- 
sume such  unexpired  leases  within  5  days 
after  the  termination  event),  at  the  option  of 
the  airport  operator,  such  lease  Is  deemed  re- 
jected 5  days  after  the  occurrence  of  a  termi- 
nation event  and  the  trustee  shall  imme- 
diately surrender  possession  of  the  premises 
to  the  airport  operator;  except  that  the  lease 
shall  not  be  deemed  to  be  rejected  unless  the 
airport  operator  first  waives  the  right  to 
damages  related  to  the  rejection.  In  the 
event  that  the  lease  Is  deemed  to  be  rejected 
under  this  paragraph,  the  airport  operator 
shall  provide  the  affected  air  carrier  ade- 
quate opportunity  after  the  surrender  of  the 
premises  to  remove  the  fixtures  and  equip- 
ment Installed  by  the  affected  air  carrier. 

"(6)  For  the  purpose  of  paragraph  (S)  of 
this  subsection  and  paragraph  (0(1)  of  this 
section,  the  occurrence  of  a  termination 
event  means,  with  respect  to  a  debtor  which 
is  an  affected  air  carrier  that  Is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate— 

"(A)  the  entry  under  section  301  or  302  of 
this  title  of  an  order  for  relief  under  chapter 
7  of  this  title; 

"(B)  the  conversion  of  a  case  under  any 
chapter  of  this  title  to  a  case  under  chapter 
7  of  this  title;  or 

"(C)  the  granting  of  relief  Itom  the  stay 
provided  under  section  362(a)  of  this  title 
with  respect  to  aircraft,  aircraft  engines, 
propellers,  appliances,  or  spare  parts,  as  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1301),  except  for 
property  of  the  debtor  found  by  the  court  not 
to  be  necessary  to  an  effective  reorganiza- 
tion. 

"(7)  Any  order  entered  by  the  court  pursu- 
ant to  paragraph  (4)  extending  the  period 
within  which  the  trustee  of  an  affected  air 
carrier  must  assume  or  reject  an  unexpired 
lease  of  nonresidential  real  property  shall  be 
without  prejudice  to — 

"(A)  the  right  of  the  trustee  to  seek  fur- 
ther extensions  within  such  additional  time 
period  granted  by  the  court  pursuant  to 
paragraph  (4);  ai^d 

'(B)  the  right  of  any  lessor  or  any  other 
party  in  interest  to  request,  at  any  time,  a 
shortening  or  termination  of  the  period 
within  which  the  trustee  must  assume  or  re- 
ject an  unexpired  lease  of  nonresidential  real 
property. 

"(8)  The  burden  of  proof  for  establishing 
cause  for  an  extension  by  an  affected  air  car- 


rier under  paragraph  (4)  or  the  maintenance 
of  a  previously  granted  extension  under 
paragraph  (7)  (A)  and  (B)  shall  at  all  times 
remain  with  the  trustee. 

"(9)  for  purposes  of  determining  cause 
under  paragraph  (7)  with  respect  to  an 
unexpired  lease  of  nonresidential  real  prop- 
erty between  the  debtor  that  is  an  affected 
air  carrier  and  an  airport  operator  under 
which  such  debtor  is  the  lessee  of  an  airport 
terminal  or  an  airport  gate,  the  court  shall 
consider,  among  other  relevant  factors, 
whether  substantial  harm  will  result  to  the 
airport  operator  or  airline  passengers  as  a 
result  of  the  extension  or  the  maintenance  of 
a  previously  granted  extension.  In  making 
the  determination  of  substantial  harm,  the 
court  shall  consider,  among  other  relevant 
factors,  the  level  of  actual  use  of  the  termi- 
nals or  gates  which  are  the  subject  of  the 
lease,  the  public  Interest  in  actual  use  of 
such  terminals  or  gates,  the  existence  of 
competing  demands  for  the  use  of  such  ter- 
minals or  gates  the  effect  of  the  court's  ex- 
tension or  termination  of  the  period  of  time 
to  assume  or  reject  the  lease  on  such  debt- 
or's ability  to  successfully  reorganize  under 
chapter  11  of  this  tiUe,  and  whether  the 
trustee  of  the  affected  air  carrier  is  capable 
of  continuing  to  comply  with  its  obligations 
under  section  365(d)(3)  of  this  title.". 

(c)  Partial  Assignments  or  assumptions 
OF  Leases.— Section  365(c)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  such  lease  is  of  nonresidential  real 
property  under  which  the  debtor  is  the  lessee 
of  an  aircraft  terminal  or  aircraft  gate  at  an 
airport  at  which  the  debtor  is  the  lessee 
under  one  or  more  additional  nonresidential 
leases  of  an  aircraft  terminal  or  aircraft  gate 
and  the  trustee,  in  connection  with  such  as- 
sumption or  assignment,  does  not  assume  all 
such  leases  or  does  not  assume  and  assign  all 
of  such  leases  to  the  same  person,  except 
that  the  trustee  may  assume  or  assign  less 
than  all  of  such  leases  with  the  airport  oper- 
ator's written  consent.". 

(d)  Prohibition  of  Lease  assignments 
After  Termination  Event.— Section  365(f)(1) 
of  title  11.  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  and  inserting 
In  lieu  thereof  the  following:  ";  except  that 
the  trustee  may  not  assign  an  unexpired 
lease  of  nonresidential  real  property  under 
which  the  debtor  is  an  affected  air  carrier 
that  Is  the  lessee  of  an  aircraft  terminal  or 
aircraft  gate  if  there  has  occurred  a  termi- 
nation event.". 

(e)  Affected  Air  Carrier  Defined.— Sec- 
tion 365  of  Utle  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(p)  In  this  section,  'affected  air  carrier' 
means  an  air  carrier,  as  defined  in  section 
101(3)  of  the  Federal  Aviation  Act  of  1958, 
that  holds  65  percent  or  more  in  number  of 
the  aircraft  gates  at  an  airport— 

"(1)  which  is  a  Large  Air  Traffic  Hub  as  de- 
fined by  the  Federal  Aviation  Administra- 
tion In  Report  FAA-AP  92-1.  February  1992; 
and 

"(2)  all  of  whose  remaining  aircraft  gates 
are  leased  or  under  contract  on  the  date  of 
enactment  of  this  subsection.". 

(f)  APPLiCABiLm-.— The  amendments  made 
by  this  section  shall  be  in  effect  for  the  12- 
month  period  that  begins  on  the  date  of  en- 
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ac  ment  of  this  Act  and  shall  apply  in  all 
pr  ceedings  involving:  an  affected  air  carrier 
(aj  deflned  in  section  365(p)  of  title  11,  United 
St  ites  Code,  as  amended  by  this  section) 
th  it  are  pending  during  such  12-month  pe- 
ric  1  Not  later  than  9  months  after  the  date 
of  enactment,  the  Administrator  of  the  Fed- 
en  1  Aviation  Administration  shall  report  to 
th<  Committee  on  Commerce,  Science,  and 
Tr  asportation  and  Committee  on  the  Judi- 
cit  ry  of  the  Senate  and  the  Committee  on 
thi  Judiciary  and  Committee  on  Public 
W<  rks  and  Transportation  of  the  House  of 
Re  jresentatives  on  whether  this  section 
sh  11  apply  to  {x-oceedings  that  are  com- 
m<  need  after  such  12-month  period. 

lie     PRESIDING     OFFICER.     The 
qv  istion  is  on  agreeing  to  the  motion. 
'  !Tie  motion  was  agreed  to. 

dr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
m  tion  was  agreed  to. 

Ir.  DANFORTH.  I  move  to  lay  that 
m'  tion  on  the  table. 

'  Tie  motion  to  lay  on  the  table  was 
ag  "eed  to. 

It.  rollings.  Mr.  President,  as 
ch  lirman  of  the  Committee  on  Com- 
mi  rce.  Science,  and  Transportation,  I 
rii  B  in  strong  support  of  H.R.  2607,  the 
R:  il  Safety  Enforcement  and  Review 
A(  t.  This  legislation  will  reauthorize 
th  !  rail  safety  programs  of  the  Federal 
YU  ilroad  Administration  [FRA],  within 
th  (  Department  of  Transportation 
[D  >T]  for  flscal  years  1992,  1993,  and 
19!  4.  and  I  commend  Senator  Exon, 
ch  lirman  of  the  Surface  Transpor- 
ta  ion  Subcommittee,  for  his  leader- 
sh  p  in  forging  the  bipartisan  consen- 
su I  legislation  to  improve  rail  safety 
be  ore  the  Senate  today. 

nltiatlves  in  this  legislation  com- 
bi  le  important  provisions  of  the  Sen- 
at  I  version  of  this  bill,  S.  1571,  and  H.R. 
26)  7  as  originally  passed  by  the  House 
ar  i  represent  an  agreement  between 
th  !  House  and  Senate,  which  the  House 
ap  Jroved  on  July  21,  1992.  First,  the 
le(  islation  explicitly  clarifies  the  re- 
sp  )nsibility  of  the  Federal  Railroad 
A(  ministration  to  issue  certain  rules 
ac  1  regulations  while  setting  forth  spe- 
ci:  ic  legislative  directives  for  agency 
ac  ion  in  other  areas  of  concern.  Under 
pr  ivislons  of  the  Rail  Safety  Improve- 
m  nt  Act  of  1988  [RSIA],  the  Secretary 
of  Transportation  was  directed  to  issue 
ru  es,  regulations,  orders,  or  standards 
in  various  areas  of  specific  concern  as 
m;  iy  be  necessary.  The  interpretation 
of  this  phrase  by  the  Secretary  that 
dii  cretion  was  conferred  as  to  whether 
iS!  uance  of  any  such  rules  was  nec- 
es  lary  led  to  the  inclusion  in  this  legis- 
la  ion  of  language  to  prevent  similar 
pr  )blems  in  the  future.  Tlie  legislation 
de  etes  the  phrase  "as  may  be  nec- 
es  ary"  trom  specific  RSIA 
ru  emakings  and  requires  the  Sec- 
re  ary  to  commence  reviews,  safety  in- 
qu  iries.  and  rulemakings,  and  there- 
af  er  to  issue  regulations  based  on  such 
ac  Aons.  In  limited  circumstances,  the 
le  Islation  specifically  provides  that  if 
th ;  Secretary  determines  not  to  issue 
su  :h  regulations,  the  Secretary  shall 


report  to  Congress  on  the  reasons  for 
that  determination. 

In  this  regard,  the  Secretary  is  di- 
rected to  commence  reviews,  safety  in- 
quiries, and/or  rulemaking  procedures 
to  evaluate  the  adequacy  of  existing 
regulations  in  the  areas  of  power  brake 
rules,  radio  communication  require- 
ments, locomotive  crashworthiness, 
train  dispatching  facilities  and  prac- 
tices, and  track  safety  standards. 

I  am  very  pleased  that  the  legislation 
before  the  Senate  today  includes  a  pro- 
vision similar  to  one  which  I  sought, 
and  which  was  approved  by  the  Senate, 
directing  a  review  of  track  safety 
standards.  I  proposed  this  provision  in 
the  aftermath  of  an  Amtrak  accident 
in  Lugoff,  SC,  last  year,  which  claimed 
seven  lives.  The  bill  retains  a  require- 
ment that  DOT  initiate  a  review  of  its 
track  safety  standards.  Additionally, 
the  General  Accounting  Office  [GAO]  is 
to  conduct  a  study  of  the  Secretary's 
enforcement  of  track  safety  standards, 
with  particular  attention  to  recent  rel- 
evant railroad  accident  experience  and 
data.  With  the  benefit  of  GAO's  evalua- 
tion and  recommendations  in  hand,  the 
Secretary  is  to  issue,  within  2  years  of 
enactment  of  this  legislation,  rules, 
regulations,  orders,  or  standards  to  re- 
vise DOT'S  track  safety  standards. 

In  the  area  of  enforcement,  the  legis- 
lation increases  the  minimum  civil 
penalties  for  all  safety  violations  from 
S250  to  S500,  reflecting  the  fact  that  the 
original  penalty  amount  had  not  been 
adjusted  since  its  establishment  in 
1970.  The  legislation  directs  FRA  to 
conduct  a  pilot  program  experimenting 
with  enforcement  activities  at  the  re- 
gional office  level.  To  the  credit  of 
FRA's  Administrator,  Gil  Carmichael, 
this  pilot  already  has  been  initiated. 
Other  enforcement-related  provisions 
seek  to  address  the  need  for  timely  and 
effective  rail  safety  enforcement  ac- 
tivities as  directed  by  FRA. 

Finally,  the  legislation  provides  au- 
thorization levels  for  fiscal  years  1992, 
1993,  and  1994,  designed  to  enable  DOT 
to  carry  out  the  new  responsibilities 
mandated  under  this  legislation  as  well 
as  its  current  safety  and  research  and 
development  agenda.  It  also  reauthor- 
izes the  Local  Rail  Freight  Assistance 
Program  which  has  helped  a  number  of 
small-  and  medium-sized  railroads  to 
keep  light-density  freight  lines  in  serv- 
ice as  part  of  the  Nation's  rail  net- 
work. 

One  provision  in  the  Senate-passed 
version  of  the  rail  safety  bill  sought  to 
address  the  concerns  expressed  to  the 
Committee  regarding  possible  regu- 
latory gaps  and  confusion  over  jurisdic- 
tion between  FRA  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion as  it  relates  to  the  occupational 
safety  and  health  of  rail  employees.  Al- 
though the  provision  in  the  Senate  bill 
ultimately  was  not  included  in  the 
final  agreement,  further  examination 
of  this  important  issue  is  imperative. 


In  this  regard.  I  tmderstand  that  the 
chairman  of  the  House  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials has  scheduled  a  hearing  on  this 
issue  for  August  5.  1992. 

Mr.  President,  I  urge  my  colleagues 
to  support  final  passage  of  H.R.  2607  as 
amended. 

Mr.  EXON.  Mr.  President.  I  rise  in 
support  of  H.R.  2607.  the  Rail  Safety 
Enforcement  and  Review  Act.  This  leg- 
islation is  based,  in  large  part,  on  S. 
1571,  the  Rail  Safety  Improvement  Ini- 
tiatives Act,  which  Senator  Holungs 
and  I  introduced  last  year.  The  amend- 
ed bill  results  from  a  series  of  negotia- 
tions between  the  House  and  Senate 
and  represents  the  conference  equiva- 
lent of  H.R.  2607  and  S.  1571.  This  im- 
portant legislation  reauthorizes  the 
rail  safety  enforcement  programs  of 
the  Federal  Railroad  Administration, 
[FRA]  within  the  Department  of  Trans- 
portation [DOT]  for  fiscal  years  1992, 
1993,  and  1994.  Additionally,  H.R.  2607 
further  refocuses  and  strengthens 
FRA's  safety  enforcement  mission  on 
behalf  of  the  Federal  Government  over 
the  railroad  industry,  a  transportation 
mode  of  vital  and  continuing  impor- 
tance to  the  Nation. 

As  chairman  of  the  Surface  Transpor- 
tation Subcommittee,  I  commend  the 
chairman  of  the  full  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, Senator  HOLLINGS,  as  well  as 
the  ranking  member  of  the  committee. 
Senator  Danforth.  and  the  ranking 
member  of  the  subcommittee.  Senator 
Kasten,  for  their  efforts  in  crafting  the 
legislation  now  before  us.  I  also  thank 
our  colleagues  and  counterparts  from 
the  House  Energy  and  Commerce  Com- 
mittee and  the  Subcommittee  on 
Transportation  and  Hazardous  Mate- 
rials for  their  leadership  in  working 
with  us  to  put  forward  the  compromise 
measure  we  consider  today.  This  legis- 
lation represents  a  bipartisan  consen- 
sus and  incorporates  the  most  positive 
elements  of  recent  rail  safety  legisla- 
tion passed  by  the  Senate  and  by  the 
other  body. 

As  so  recently  demonstrated  during 
the  very  costly  2-day  lockout  and  shut 
down  of  the  Nation's  railroads,  our 
economy  depends  upon  railroad  ship- 
ment and  freight  delivery,  and  many 
intercity  travelers  count  on  the  Na- 
tional Railroad  Passenger  Corporation 
[Amtrak]  for  their  transportation 
needs.  We  expect  our  railroads  to  be  re- 
liable, and  it  is  essential  that  they  be 
safe.  H.R.  2607  advances  that  safety  ob- 
jective and  ensures  that  FRA  will 
carry  out  its  enforcement  mission  vig- 
orously. 

To  enable  FRA  to  meet  these  respon- 
sibilities, the  Rail  Safety  Enforcement 
and  Review  Act  initiates  a  new.  3-year 
authorization  for  FRA  safety  programs 
and  sharpens  the  agency's  existing 
safety  oversight  role.  The  funding  lev- 
els included  in  this  measure  will  broad- 
en FRA's  current  safety  programs,  sup- 
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port  additional  initiatives,  and  provide 
for  needed  research  and  development 
efforts. 

In  addition  to  incorporatingr  needed 
authorizations,  the  legislation  includes 
a  number  of  important  and  necessary 
provisions.  The  bill  before  us  includes  a 
3-year  authorization  for  the  Local  Rail 
Freight  Assistance  Program  [LRFAP], 
a  valuable  program  which  has  helped 
small-  and  medium-sized  railroads  in 
the  Midwest  and  in  other  parts  of  the 
Nation  keep  LRFAP  marginal  lines, 
often  in  rural  areas,  in  service  as  part 
of  our  national  rail  system.  I  am 
pleased  to  point  out  that  there  is  a  bi- 
partisan consensus  on  the  part  of  my 
colleagues  in  both  the  House  and  the 
Senate  to  continue  this  worthwhile 
program. 

H.R.  2607  also  reflects  a  strong  con- 
gressional view  that  advances  in  engri- 
neering  and  technology  must  be  consid- 
ered   and    incorporated    into    railroad 
equipment  and  operating  practices.  For 
example,   the  legislation  requires  the 
Secretary  to  review  and  revise  existing 
regulations     pertaining     to     railroad 
power   brakes   and   dynamic   braking, 
and  sets  forth  specific  criteria  to  be  ap- 
plied consistent  with  the  further  re- 
quirement   that    the    Secretary    shall 
issue  rules  requiring  two-way  end-of- 
train    devices    capable    of    initiating 
emergency  braking  from  the  end  of  the 
train.  While  the  plain  meaning  of  this 
section  of  the   legislation  is  clear,   I 
would  emphasize  that  exclusion  from 
the    two-way    end-of-train    device    re- 
quirement of  one  of  the  five  categories 
of  trains  listed  is  not  mandatory,  be- 
cause with  respect  to  trains  "which  do 
not  exceed  30  miles  per  hour  and  do  not 
operate  on  heavy   grades,"  such  cat- 
egories of  trains  may  be  subject  to  the 
two-way    end-of-train    device    regula- 
tions if  specifically  designated  by  the 
Secretary.  Further,  although  the  Sec- 
retary may,  upon  appropriate  showing 
of  safety  and  the  public  interest,  ex- 
clude any  category  of  trains  or  oper- 
ations beyond  the  specific  categories 
designated,  this  legislation  does  not  di- 
rect the  Secretary  to  consider  any  ad- 
ditional categories  of  trains  or  rail  op- 
erations for  such  exclusion  nor  does  it 
address  in  any  respect  the  likelihood 
that  the  Secretary  will  exercise  such 
discretionary  authority. 

Several  other  provisions  of  the  legis- 
lation advance  FRA's  safety  mission 
through  focus  on  evolving  technology 
and  engineering.  First,  the  Secretary  is 
required  to  complete  a  rulemaking  to 
consider  prescribing  regulations  to  im- 
prove the  safety  and  Working  condi- 
tions of  locomotive  cabs,  including  an 
assessment  of  the  costs  and  benefits  of 
equipping  locomotives  with  specifically 
designated  equipment.  Second,  a  provi- 
sion addressing  railroad  radio  commu- 
nications incorporates  elements  from 
both  the  House  and  Senate  bills,  and 
specifically  requires  FRA  to  assess  the 
status  of  advanced  train  control  sys- 


tems that  are  being  developed,  and  the 
implications  of  such  systems  for  effec- 
tive railroad  communications.  Third, 
H.R.  2607  adopts  a  provision  based  on 
an  amendment  offered  to  the  Senate 
bill  by  the  chairman  of  the  Commerce 
Committee,  Senator  Holxings,  requir- 
ing FRA  to  revise  its  track  safety  regu- 
lations after  considering  data  pre- 
sented by  the  General  Accounting  Of- 
fice on  the  effectiveness  of  the  Sec- 
retary's enforcement  of  track  safety 
standards. 

Another  section  of  the  legislation  re- 
quiring specific  FRA  action  includes  a 
directive  that,  as  part  of  ongoing  safe- 
ty assessments  of  railroads,  FRA 
evaluate  the  e^ectiveness  of  total 
quality  management  techniques,  if 
any,  on  the  safety  practices  of  the  rail- 
road being  assessed.  H.R.  2607  also 
mandates  meetings  of  the  Northeast 
Corridor  Safety  Committee  and  re- 
quires FRA  to  report  on  any  continu- 
ing problems  associated  with  unsatis- 
factory workplace  environments  of  cer- 
tain train  dispatching  offices  together 
with  recommendations  for  legislative 
action  to  ameliorate  any  such  prob- 
lems that  affect  safety  in  train  oper- 
ations. 

With  respect  to  FRA's  enforcement 
activities,  H.R.  2607  increases,  for  the 
first  time  since  1970,  the  minimum  pen- 
alty for  all  safety  violations  to  $500, 
from  its  present  level  of  $250.  This  leg- 
islation also  provides  needed  clarifica- 
tion to  FRA  to  guide  the  compromise, 
as  appropriate,  of  initial  recommended 
penalty  assessments.  Further  provi- 
sions intended  to  step  up  FRA's  en- 
forcement capabilities  include  addi- 
tional protection  for  FRA  inspectors, 
the  establishment  of  a  regional  en- 
forcement pilot  project  using  staff  at- 
torneys in  FRA  regional  offices,  and  a 
requirement  that  railroads  file  reports 
on  remedial  actions  implemented  after 
safety  violations  have  been  assessed. 
Taken  together,  these  provisions  re- 
flect important  congressional  concerns 
and  consequent  directives  regarding 
the  administration  of  FRA's  important 
enforcement  role. 

Other  sections  of  H.R.  2607  clarify 
further  the  scope  of  FRA's  regulatory 
function  and  responsibilities,  and  the 
applicability  of  certain  rules  and  regu- 
lations. In  addition  to  prescribing  that 
review  of  any  final  FRA  agency  action 
be  brought  in  the  appropriate  court  of 
appeals,  the  legislation  sets  forth  cer- 
tain criteria  to  be  considered  in  estab- 
lishing or  modifying  a  monetary 
threshold  for  the  reporting  of  railroad 
accidents.  With  respect  to  the  issuance 
of  regulations  generally,  I  have  been 
concerned,  along  with  my  colleagues 
from  the  Energy  and  Commerce  Com- 
mittee in  the  House,  that  FRA  has  not 
implemented  some  of  its  responsibil- 
ities as  required  under  the  last  rail 
safety  measure  enacted,  the  Rail  Safe- 
ty Improvements  Act  of  1988  [RSIA). 
That  legislation  directed  the  Secretary 


of  Transportation  to  issue  rules,  regu- 
lations, orders,  or  standards  in  various 
areas  of  specific  concern  as  may  be 
necessary.  The  subsequent  interpreta- 
tion of  this  phrase  by  the  Secretary 
that  discretion  was  conferred  as  to 
whether  issuance  of  any  such  rules  was 
necessary,  led  to  inclusion  of  language 
in  the  measure  before  us  today  in  order 
to  prevent  similar  problems  in  the  fu- 
ture. Further,  H.R.  2607  instructs  FRA 
to  complete  unresolved  rulemaking  ac- 
tivities mandated  by  RSIA.  I  am  con- 
fident that  the  approach  incorporated 
in  this  legislation  underscores  suffi- 
ciently congressional  concerns  that 
FRA  issue  rules  as  directed,  both  in  the 
past  and  in  the  future,  and  by  putting 
the  matter  to  rest,  ensures  that  such 
issues  will  not  resurface. 

Regarding  FRA's  overall  regulatory 
jurisdiction,  H.R.  2607  requires  that 
rules,  regulations,  orders,  and  stand- 
ards issued  by  the  Secretary  apply  to  a 
number  of  different  persons,  including 
"any  independent  contractor  providing 
goods  or  services  to  a  railroad"  and 
"any  employee  of  such  *  *  *  independ- 
ent contractor."  I  wish  to  clarify  that 
this  provision  simply  makes  explicit 
the  Secretary's  current  authority  and 
draws  no  distinction,  contrary  to  the 
assertion  of  the  ranking  Republican  of 
the  Subcommittee  on  Transportation 
and  Hazardous  Materials  in  the  House, 
between  tjrpes  of  contractors,  whether 
the  contracting  operation  is  continu- 
ous or  ongoing,  or  any  similar  analysis. 
The  plain  language  of  this  section 
clearly  brings  within  FRA's  jurisdic- 
tion any  independent  contractor  or  em- 
ployee of  such  contractor  providing 
goods  or  services  to  a  railroad. 

Another  agency  jurisdictional  issue 
of  great  concern  affects  Federal  over- 
sight of  the  safety  and  health  of  rail 
workers.  The  Occupational  Safety  and 
Health  Act  of  1970  (OSHA]  gave  the 
Secretary  of  Labor  broad  general  au- 
thority to  regulate  working  conditions 
that  affect  the  occupational  safety  and 
health  of  employees.  When  OSHA  was 
passed.  Congress  also  recognized  the 
existence  of  similar  authority  in  other 
Federal  ag^encies.  Specifically,  section 
4(bKl)  of  OSHA  provides  that  OSHA 
shall  not  apply  to  working  conditions 
in  cases  where  another  Federal  agency 
exercises  statutory  authority  to  pre- 
scribe or  enforce  standards  or  regula- 
tions affecting  occupational  safety  or 
health. 

As  its  primary  mission,  the  FRA  en- 
sures safe  railroad  operations  for  rail- 
road employees,  customers,  and  the 
public.  Given  this  mission,  FRA  should 
be  the  agency  chiefly  responsible  for 
ensuring  the  safe  working  conditions  of 
railroad  employees  in  the  context  of 
railroad  operations.  In  1978.  FRA  issued 
a  Policy  Statement  on  Railroad  Occu- 
pational Safety  and  Health  Standards. 
In  this  statement.  FRA  listed:  First, 
those  categories  of  working  conditions 
and  associated  hazards  that  the  agency 


22  312 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1992 


tb«  n  was  regulating:  second,  those  that 
it  was  not  regulating,  but  which  re- 
qu  red  close  coordination  with  the  De- 
pai  tment  of  Labor;  and  third,  those 
ov(  r  which  it  had  no  plans  to  exercise 
jui  isdiction.  The  statement  articulated 
th<  dimensions  of  FRA's  safety  pro- 
gn  m  and  clarified  the  respective  roles 
of  '•RA  and  the  Department  of  Labor  in 
asf  iiring  the  occupational  safety  and 
hei  1th  of  railroad  employees.  In  view 
of  concerns  expressed  regarding  pos- 
sit  e  regulatory  gaps  and  confusion 
ov(  r  jurisdiction  and  the  fact  that  con- 
sid  jrable  time  has  passed  since  FRA  is- 
8U<  d  the  statement  in  1978,  FRA  should 
re^  iew  its  prior  analysis  to  determine 
wh  sther  any  revisions  are  necessary. 

I  Ithough  the  provision  specifically 
ad(  ressing  this  issue  in  the  Senate- 
pai  Bed  rail  safety  bill  ultimately  was 
no  included  in  the  final  legislation, 
fvu  iher  examination  of  this  important 
iss  le  is  appropriate.  Furthermore,  as 
no  ed  in  a  letter  dated  June  10,  1992, 
frc  Ti  Chairman  Swift  of  the  House  Sub- 
coi  imittee  on  Transportation  and  Haz- 
ar<  ous  Materials  to  the  chairman  of 
th(  Railway  Labor  E^xecutives'  Asso- 
cis  bion,  that  subcommittee  has  com- 
mi  ,ted  to  hold  a  hearing  to  clarify  fur- 
th(  r  the  jurisdictional  relationship  be- 
tw  len  FRA  and  the  Occupational  Safe- 
ty and  Health  Administration  as  well 
as  x)  address  the  issue  of  possible  regu- 
lat  jry  gaps  between  the  safety  jurisdic- 
tic  a  of  these  two  Federal  agencies. 
Th  s  is  a  crucial  public  policy  issue  of 
sig  aal  importance  to  railway  employ- 
ee: and  one  which  appropriately  merits 
fui  ther  congressional  review. 

]  inally,  H.R.  2607  addresses  the  seri- 
ou  matter  of  transportation  by  rail  of 
ha  ardous  materials.  The  legislation 
re<  uires  FRA  to  undertake  a  com- 
pn  hensive  study  of  this  subject,  to  be 
co:  npleted  within  1  year  of  the  date  of 
en  ictment,  of  specific  issues  including 
thi  location  and  effects  of  rail  acci- 
de  Its  and  hazardous  materials  releases 
in  "ecent  years,  an  evaluation  of  the  ef- 
fec  tiveness  of  current  FRA  hazardous 
mi  terials  transportation  regulations, 
an  t  an  assessment  of  the  status  of  all 
ref  ulatory  and  enforcement  activities 
un  lertaken  by  the  Secretary  related  to 
th  8  area.  In  light  of  the  severity  of  re- 
cei  it  hazardous  materials  incidents  in 
th'  railroad  industry,  including  the  re- 
\ei  se  of  a  large  quantity  of  benzene 
ini  0  the  environment  following  a  de- 
ra:  Iment  on  the  Duluth,  MN/Superior, 
W] ,  border,  I  would  like  explicitly  to 
ch  rify  that  the  report  on  hazardous 
nu  terials  safety  and  enforcement  re- 
qu  red  pursuant  to  this  legislation 
sh  )uld  in  no  way  impede  or  delay  pend- 
in(  FRA  rulemaking  activities.  I  am 
a»  axe  that  FRA  has  commenced 
ru  emakings  addressing  specifications 
foi  tank  cars  and  detection  and  repair 
of  tank  car  defects,  and  I  would  expect 
th  !se  and  other  administrative  pro- 
cei  dings  to  be  prosecuted  with  dili- 
ge  ice  pending  the  completion  of  the  re- 


quired report  to  Congress.  The  junior 
Senator  from  Minnesota,  Senator 
Wellstone.  has  been  most  vigorous  in 
his  efforts  to  bring  the  tragedy  of  the 
Duluth,  MM,  incident  to  the  attention 
of  the  Senate  and  the  Federal  Govern- 
ment. 

In  conclusion,  Mr.  President,  H.R. 
2607  represents  a  major  contribution  to 
and  advancement  of  the  cause  of  safety 
in  the  railroad  industry.  The  Rail  Safe- 
ty Enforcement  and  Review  Act  enjoys 
bipartisan  support,  and  I  urge  my  dis- 
tinguished colleagues  to  join  me  in 
working  for  final  passage  of  this  impor- 
tant legislation. 

Mr.  President,  I  also  would  like  to 
take  this  opportunity  to  recognize  the 
excellent  work  of  several  staff  mem- 
bers who  worked  very  hard  on  this 
much  needed  legislation.  Don  Norden 
who,  until  recently,  served  on  my  per- 
sonal staff  and  is  now  enjoying  life  in 
the  private  sector,  Sheryl  Washington 
and  Don  Itzkoff,  both  of  the  Senate 
Surface  Transportation  Subconunittee, 
put  countless  hours  of  work  into  this 
legislation.  Their  good  efforts  will  help 
make  America's  railroads  safe  and  effi- 
cient. 

Thank  you,  Mr.  President. 

Mr.  KASTE»I.  Mr.  President,  section 
202  requires  two-way,  end-of-train  de- 
vices to  enable  the  initiation  of  emer- 
gency braking  from  the  end  of  a  train. 
This  provision  directs  the  Secretary  to 
exclude  from  this  requirement  five  cat- 
egories of  trains,  including  "trains 
that  do  not  exceed  30  miles  per  hour 
and  do  not  operate  on  heavy  grades,  ex- 
cept for  any  categories  of  such  trains 
specifically  designated  by  the  Sec- 
retary." 

Further,  the  Secretary  may  exclude 
from  the  two-way,  end-of-train  device 
requirement  any  category  of  trains  or 
rail  operations  if  the  Secretary  deter- 
mines that  such  an  exclusion  is  in  the 
public  interest  and  is  consistent  with 
railroad  safety. 

A  specific  situation  has  been  brought 
to  my  attention  by  a  constituent  from 
my  State.  In  the  case  of  a  railroad 
which  sometimes  operates  trains  in  ex- 
cess of  30  miles  per  hour  which  do  not 
operate  on  heavy  grades,  could  that 
railroad  apply  for  an  exclusion  from 
the  two-way,  end-of-train  device  re- 
quirement, upon  showing  that  the  pub- 
lic interest  is  served  and  that  the  ex- 
clusion would  be  consistent  with  rail- 
road safety? 

Mr.  EXON.  I  thank  the  Senator  from 
Wisconsin  for  seeking  clarification  of 
this  important  point.  As  I  indicated  in 
my  statement,  with  respect  to  cat- 
egories of  trains  which  do  not  exceed  30 
miles  per  hour  and  do  not  operate  on 
heavy  grades,  I  would  note  first,  that 
such  categories  of  trains  may  be  sub- 
ject to  the  regulations  if  specifically 
designated  by  the  Secretary,  and  that 
therefore,  the  exclusion  is  not  com- 
pletely mandatory  because  the  Sec- 
retary   may    designate    categories    of 


such  trains  that  will  be  subject  to,  not 
excluded  from,  the  requirements  of  the 
regulations. 

Second,  the  Senator  is  correct  that 
the  Secretary  may  further  exclude  any 
category  of  trains  or  operations  in  ad- 
dition to  the  five  listed  categories,  pro- 
vided that  the  Secretary  finds  such  an 
exclusion  in  the  public  interest  and 
consistent  with  railroad  safety.  The 
language  of  section  202  clearly  requires 
the  Secretary  to  apply  both  compo- 
nents of  this  statutory  test — in  the 
public  interest  and  consistent  with 
railroad  safety — to  any  specific  in- 
stance or  case  which  may  or  may  not 
be  considered.  I  would  further  note, 
again  as  I  indicated  in  my  statement, 
that  the  legislation  does  not  direct  the 
Secretary  to  consider  any  particular 
category  of  trains  or  rail  operations  in 
carrying  out  this  provision  nor  does  it 
address  the  degree  of  likelihood  that 
the  provision  will  be  exercised  by  the 
Secretary. 

Mr.  KASTEN.  I  thank  the  Senator 
from  Nebraska. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  pose  a  question  to  my  distin- 
guished colleague  from  Nebraska,  Sen- 
ator ExON.  As  the  Senator  knows,  the 
recent  spill  of  a  large  quantity  of  ben- 
zene and  other  chemicals  required  the 
evacuation  of  Duluth,  MN,  and  Supe- 
rior, WI.  This  incident  has  heightened 
my  interest  in  rail  safety.  In  particu- 
lar, I  am  concerned  about  the  failure  of 
the  FRA  to  complete  rulemaking  ini- 
tiatives concerning  tank  car  defects 
and  specifications  for  older  tank  cars. 
Is  my  understanding  correct  that  the 
Senator  is  similarly  concerned  with 
the  FRA's  lack  of  progress  in  imple- 
menting these  rules  in  a  timely  fash- 
ion? 

Mr.  EXON.  Yes;  my  colleague  is  cor- 
rect. As  I  indicated  in  my  remarks,  I 
am  extremely  concerned  about  the  im- 
plications of  the  release  of  hazardous 
materials  in  Duluth,  MN  and  Superior, 
WI,  to  which  the  Senator  refers,  as  well 
as  other  similar  events  which  have  oc- 
curred in  other  locations  of  the  coun- 
try. I  understand  that  the  FRA  has  ini- 
tiated rulemakings  regarding  inspec- 
tion of  tank  car  defects  and  specifica- 
tions of  older  tank  cars,  but  that  no 
final  rules  have  been  issued  in  these 
proceedings.  This  matter  is  of  great 
concern  to  me  and  I  will  personally 
contact  the  FRA  Administrator  regard- 
ing the  status  of  these  rulemakings 
and  ask  that  an  expeditious  schedule 
for  their  completion  be  established. 

Mr.  WELLSTONE.  Am  I  also  correct 
in  my  understanding  that  my  colleague 
from  Nebraska  will  convey  to  the  FRA, 
as  he  indicated  in  his  statement,  that 
the  undertaking  of  the  assessment  of 
FRA's  hazardous  materials  regulations 
required  by  the  bill  should  not  in  any 
way  impede  the  progress  and  ultimate 
issuance  of  rules  pursuant  to  the  FRA's 
ongoing  rulemakings  for  tank  car  spec- 
ifications and  the  rulemaking  for  the 


August  12,  1992    ■ 

detection  and  repair  of  cracks,  pits, 
corrosion,  lining  flaws,  thermal  protec- 
tion flaws,  and  other  defects  of  tank 
cars? 

Mr.  EXON.  Yes;  my  colleague  is  cor- 
rect. I  wish  to  assure  rny  colleague 
from  Minnesota  that  I  will  monitor  the 
FRA's  progress,  and  that  I  will  convey 
to  FRA  both  my  colleague's  and  my 
concern,  and  the  importance  of  swift 
action  on  these  critical  and  long-de- 
layed rulemakings.  I  will  also  make 
clear,  as  I  indicated  in  my  statement, 
that  FRA's  assessment  of  its  hazardous 
materials  regulations  required  by  this 
bill  is  not  to  delay  the  ongoing 
rulemakings. 

Mr.  WELLSTONE.  I  thank  my  distin- 
guished colleague  for  his  efforts  to  en- 
sure that  rules  are  soon  issued  in  these 
vital  rulemaking  proceedings.  As  the 
Senator  from  Nebraska  knows.  I  was 
prepared  to  offer  an  amendment  requir- 
ing the  FRA  to  take  final  action  on 
these  rules  by  a  date  certain.  However, 
knowing  of  my  colleague  from  Nebras- 
ka's strong  commitment  to  rail  safety, 
and  his  assurance  that  he  will  commu- 
nicate to  FRA  the  need  for  swift  action 
on  these  rules,  I  do  not  believe  it  is 
necessary  for  me  to  offer  such  an 
amendment  at  this  time.  My  full  state- 
ment more  completely  conveys  my 
sense  of  concern  for  rail  safety  and  the 
actions  of  the  FRA. 

Mr.  KASTEN.  Mr.  President,  on 
March  18,  the  Senate  passed  S.  1571,  the 
Rail  Safety  Improvement  Initiatives 
Act  of  1992,  to  reauthorize  Federal 
Railroad  Administration's  [FRA]  pro- 
grams and  address  several  concerns 
that  have  emerged  since  the  Rail  Safe- 
ty Improvement  Act  of  1988  [RSIA]  was 
enacted.  Since  then,  differences  be- 
tween S.  1571  and  H.R.  2607,  the  rail 
safety  reauthorization  bill  reported  by 
the  House  Committee  on  Energy  and 
Commerce,  have  been  worked  out  with 
the  excellent  cooperation  of  the  rail- 
roads, rail  labor,  and  the  administra- 
tion. On  July  21,  the  House  approved 
the  compromise  legislation  that  we  are 
considering  today. 

Specifically,  the  Rail  Safety  Enforce- 
ment and  Review  Act  reauthorizes  Fed- 
eral rail  safety  programs  at  levels  of 
$54,352,000,  $68,283,000,  and  $71,690,000  for 
fiscal  years  1992.  1993,  and  1994.  respec- 
tively. At  the  same  time,  it  provides 
funding  authority  for  the  Local  Rail 
Freight  Assistance  Program  at  levels 
of  $16,  $25,  and  $30  million.  Also,  it  con- 
tains the  following  safety  initiatives: 

First,  a  review  and  revision  of  Fed- 
eral track  safety  standards,  taking 
into  consideration  the  findings  of  a 
mandated  Government  Accounting  Of- 
fice study  of  the  adequacy  of  FRA's  en- 
forcement of  track  safety  standards. 

Second,  a  review  and  revision  of  Fed- 
eral power  brake  safety  rules,  includ- 
ing issuance  of  new  rules  requiring  in- 
stallation of  two-way  end-of-train 
braking  devices  on  certain  trains  by 
December  31,  1997. 
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Third,  in  preparation  for  next  year's 
reauthorization  of  Federal  hazardous 
materials  transportation  programs,  a 
report  to  Congress  on  a  number  of  is- 
sues affecting  the  safe  rail  transpor- 
tation of  such  materials. 

In  view  of  last  month's  major  hazard- 
ous materials  spill  near  Superior,  WI,  I 
will  be  particiUarly  interested  in  the 
report's  findings  on  the  adequacy  of 
FRA's  current  rail  tank  car  rules. 

Fourth,  a  regional  enforcement  pilot 
project  to  consider  whether  locating 
legal  counsel  in  FRA  regional  offices 
would  expedite  enforcement  or  provide 
other  benefits  to  the  safety  program. 

Fifth,  increased  Federal  law  protec- 
tion for  railroad  safety  inspectors. 

Sixth,  a  rulemaking  to  assess  the 
adequacy  of  current  locomotive  cab 
safety  and  environmental  standards. 

Seventh,  a  safety  inquiry  on  FRA's 
radio  standards  and  procedures,  and  on 
the  status  of  advanced  train  control 
systems  and  whether  Federal  standards 
are  necessary  to  ensure  that  they  pro- 
vide for  positive  train  separation  and 
are  compatible  nationwide. 

Eighth,  continuation  of  the  North- 
east Corridor  Safety  Committee  cre- 
ated by  RSIA. 

Ninth,  a  progress  report  on  efforts  to 
improve  working  conditions  in  train 
dispatching  offices. 

Tenth,  establishment  of  new  proce- 
dures to  set  monetary  damage  thresh- 
olds for  the  reporting  of  railroad  acci- 
dents. 

Eleventh,  an  assessment  of  the  use 
and  effectiveness  of  total  quality  man- 
agement techniques  on  railroad  safety 
practices. 

Twelfth,  a  requirement  that  railroads 
report  remedial  actions  taken  after  no- 
tification by  FRA  that  a  civil  penalty 
will  be  recommended  for  a  failure  to 
comply  with  railroad  safety  laws. 

Thirteenth,  clarification  of  FRA's  re- 
sponsibility to  issue  certain  rules  and 
regulations  under  RSIA.  First,  the  leg- 
islation removes  any  doubt  about  the 
Secretary's  obligation  to  issue  a  num- 
ber of  specific  RSIA  rulemakingrs  by 
deleting  the  phrase  "as  may  be  nec- 
essary" in  each  instance.  Second,  the 
legislation  avoids  use  of  the  phrase  in 
addressing  new  areas  of  concern  but, 
instead,  precisely  directs  the  Secretary 
as  to  the  action  that  is  intended  by 
each  provision. 

Fourteenth,  clear  confirmation  of 
FRA's  existing  safety  authority  over 
nonrailroad  entities,  such  as  independ- 
ent contractors  and  their  employees. 

I  would  note  that  a  Senate  provision 
to  address  concerns  regarding  possible 
regulatory  gaps  between  FRA  and  the 
Occupational  Safety  and  Health  Ad- 
ministration. OSHA,  is  not  included  in 
this  compromise  legislation.  In  fact, 
this  bill  is  not  in  any  way  intended  to 
alter  the  existing  boundaries  between 
the  jurisdiction  of  FRA  and  OSHA. 
However,  the  House  Subcommittee  on 
Transportation   and   Hazardous   Mate- 


rials has  agreed  to  hold  hearings  to 
consider  issues  that  have  been  raised 
concerning  the  safety  responsibilities 
of  these  two  agencies. 

Under  the  stewardship  of  Adminis- 
trator Gil  Carmichael,  FRA  has  made 
great  strides  in  improving  the  perform- 
ance of  its  regulatory  and  enforcement 
duties.  One  notable  su^a  of  improve- 
ment has  been  the  civil  penalty  .proc- 
ess. Using  added  resources  and  comput- 
erized document  preparation,  FRA  has 
eliminated  an  enormous  backlog  of 
unreviewed  cases  and  is  steadily  im- 
proving its  overall  timelines,  which 
should  have  a  positive  effect  on  the  de- 
terrence of  safety  violations.  FRA's 
significant  accomplishments  in  the 
safety  area  in  recent  years  bode  well 
for  the  smooth  implementation  of  this 
bill.  Mr.  President,  I  urge  my  col- 
leagues to  support  the  Rail  Safety  En- 
forcement and  Review  Act  of  1992. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  in  support  of  final  passage  of  this 
important  legislation. 

In  Montana,  we  move  a  lot  of  our 
goods  by  rail  and  a  lot  of  goods,  and 
passengers,  pass  through  our  State  by 
rail. 

We  have  a  lot  of  wide  open  space,  and 
can  also  have  some  very  cold  weather. 
In  many  instances,  the  weather  is  a 
complicating  factor  when  it  comes  to 
rail  safety. 

We  have  had  two  major  accidents  in 
the  past  4  years.  One  which  occurred  in 
February  1989  near  Helena,  MT,  during 
a  time  of  subzero  temperatures,  re- 
sulted in  a  hazardous  materials  spill. 
The  accident  resulted  in  the  evacu- 
ation of  3,500  residents  during  these  se- 
vere weather  conditions.  I  can  assure 
you  that  it  was  no  small  hardship  on  a 
number  of  people  in  my  State. 

Recommendations  were  made  by  the 
National  Transportation  Safety  Board 
to  all  of  those  involved  in  its  report  re- 
leased to  me  on  March  7,  1990.  Provi- 
sions in  this  legislation  generally  re- 
quire safety  devices  be  on  trains  with- 
out cabooses. 

As  a  result  of  that  accident,  Montana 
became  the  first  State  to  enact  a  law 
requiring  the  use  of  two-way  end  of 
train  devices  whenever  a  train  operates 
without  a  caboose  in  mountain  grade 
territory. 

These  two-way  end-of-train  devices 
make  it  possible  for  the  engineer  of  a 
cabooseless  train  to  apply  emergency 
braking  action  at  the  end  of  a  train. 

These  provisions  meet  the  require- 
ments of  the  railroad  engineers  who 
are  interested  in  making  sure  the 
trains  they  operate  rim  in  the  safest 
manner  possible.  These  two-way  end- 
of-train  devices  make  it  possible  for 
the  engineer  of  a  cabooseless  train  to 
apply  emergency  braking  action  at  the 
end  of  a  train. 

This  is  an  important  safety  issue.  Mr. 
President,  and  I  am  glad  to  see  the 
Senate  addressing  it  at  this  time.  The 
working  men  and  women  of  the  rail- 
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road  industry  will  know  that  we  are  on 
theij  side.  And  people  in  places  like 
MT,  can  be  assured  that  Con- 
is  acting  to  prevent  another  run- 
train  accident  from  causing  them 
evacuated  from  their  home  dur- 

subzero  Montana  winter. 
President,  H.R.  2607  is  important 
country  and   is  a  good  com- 
for  all  individuals  involved. 
Tblink  you,  Mr.  President,  I  yield  the 
floor 

Mr  SEYMOUR.  Mr.  President,  I  am 
extn  mely  pleased  the  Senate  is  taking 
actlt  a  today  on  H.R.  2607,  legislation 
to  r  authorize  important  rail  safety 
progfams 
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especially  pleased  with  the  di- 
)n  this  legislation  takes  regarding 
ail  transport  of  hazardous  mate- 
Unfortunately,  there  have  been 
rail  accidents  over  the  past 
In  California,  in  particular,  back- 
rail  accidents  in  July  1991  in- 
awareness  of  the  issue  and  re- 
the  cry  for  greater  oversight  and 
enfoifcement  in  the  area  of  the  trans- 
ports tion  of  hazardous  materials  by 
rail. 
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act,  a  little  more  than  a  year  ago, 
ily   14.   1991,   a  train  derailment 
Dunsmuir,  CA,  dumped  19,000  gal- 
>f  metam  sodium,  a  powerful  pes- 
into    the    upper    Sacramento 
And  1  week  later,  on  Highway 
ifear  Seacliff,  a  train  derailment 
a  powerful  corrosive,  hydrazine, 
one  of  the  busiest  highways  in 
rnia,  causing  the  evacuation  of 
residents  and  trapping  commuters 
ir  cars  for  hours, 
these    reasons,    I    offered    an 
during    Senate    consider- 
of  the  rail  safety  bill,  requiring 
Secretary  of  Transportation  to  re- 
back  to  Congress  on  those  rail 
in  Callfomia  that  are  inherently 
^ife  than  others  for  the  rail  trans- 
of  hazardous  materials.  From 
4^rt,  I  sought  a  report  that  was 
in  scope  because  these  are  is- 
)f  critical  importance  to  commu- 
nationwide. 

;e  that  time,  however,  statistics 
)ome  out  my  original  thought  on 
i  isue.  There  have  been  15  rail  acci- 
in  12  separate  States  over  the 
tear,  in  addition  to  the  Dunsmuir 
£  sacliff  incidents,  involving  the  re- 
9f  hazardous  materials.  Mr.  Presi- 
I  ask  unanimous  consent  that  a 
prepared  by  Federal  Railroad  Ad- 
of  accident  investigations 
the  release  of  hazardous  ma- 
be  printed  in  the  Record. 
being  no  objection,  the  mate- 
1  'as  ordered  to  be  printed  in  the 
,  as  follows: 
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Accident   Investigations   Involving 
OF  Hazardous  Materials  (July 
15,  IfSl  THROUGH  July  23. 1992) 

Date  and  location 
14-1991:  Dunsmuir.  CA. 
17-1991:  Butler,  PA. 
28-1991:  Seacliff,  CA. 


Rel  ase 


1.07 
2.07 
3.07 


4.  07-30-1991:  Dobbins.  TX. 

5.  07-31-1991:  Evansville.  IN. 

6.  08-28-1991:  Brookfield.  MO. 

7.  09-17-1991:  Knox,  IN. 

8.  12-20-1991:  Cottondale.  FL. 

9.  12-23-1991:  Lakewood.  WA. 

10.  12-30-1991:  Bates.  MO. 

11.  01-18-1992:  Dragon.  MS. 

12.  0»-01-1992:  Evansville.  IN. 

13.  03-14-1992:  Wenlock.  VT. 

14.  04-13-1992:  Ferguson.  MO. 

15.  05-06-1992:  Avondale.  LA. 

16.  06-01-1992:  Rosenberg.  TX. 

17.  06-30-1992:  Boylston.  WI. 

Mr.  SEYMOUR.  Mr.  President,  given 
these  numbers,  it  is  clear  we  must 
move  forward  to  identify  and  correct 
inherent  safety  flaws  on  a  nationwide 
basis.  That  is  what  this  compromise 
package  provides— a  broader  study  that 
will  have  implications  for  hazardous 
materials  transport  policy  nationwide. 

Mr.  I*resident,  section  16  of  this  com- 
promise rail  safety  bill  will  accomplish 
this  goal.  It  builds  on  my  original 
amendment,  and  requires  the  Secretary 
of  Transportation  to  conduct  a  nation- 
wide report  on  the  safety  of  hazardous 
materials  transportation  by  rail.  This 
information  is  critical  to  our  under- 
standing of  these  issues,  and  it  will 
serve  as  a  backdrop  for  the  103d  Con- 
gress, when  hazardous  materials  trans- 
portation legislation  must  be  reauthor- 
ized. 

Currently,  in  the  event  of  an  acci- 
dent, regulations  require  investigators 
to  evaluate  such  factors  as  driver  con- 
duct and  mechanical  failure.  But  there 
are  so  many  other  factors  that  must  be 
considered.  For  instance,  in  the  wake 
of  the  Dunsmuir  accident,  there  was 
substantial  discussion  regarding  the 
steep  grades  and  significant  curvature 
of  the  track.  Moreover,  there  was  con- 
cern with  regard  to  tank  car  strength. 
In  the  Seacliff  derailment,  the  question 
of  wayside  bearing  failure  detectors 
was  raised. 

Investigators  are  still  examining  the 
Dunsmuir  spill  to  determine  the  exact 
cause  of  the  accident.  We  need  to  know 
if  the  rail  line  itself,  the  grade,  the 
turn  or  other  factors  contributed  to 
the  wreck.  In  such  a  case,  no  matter 
how  carefully  the  driver  handles  the 
train,  or  how  well-maintained  the  en- 
gine or  the  track,  there  could  exist,  lit- 
erally, an  inherent  danger  to  the  route. 
This  is  unacceptable,  particularly  if 
hazardous  materials  are  being  trans- 
ported. 

The  results  of  this  study  will  have 
applications  nationwide,  Mr.  President. 
Using  the  Department  of  Transpor- 
tation's guidance,  we  will  be  able  to  ex- 
pand further  on  the  rail  safety  provi- 
sions contained  within  this  important 
bill. 

These  proposals  and  the  underlying 
compromise  legislation  will  advance  us 
in  the  direction  of  greater  rail  safety. 
For  this  reason,  I  urge  passage  of  this 
bill. 

CONSTITUnONALrrY  OF  AIRPORT  GATES  AMEND- 
MENT TO  THE  RAIL  SAFETY  ENFORCEMENT 
AND  REVIEW  ACT 

Mr.  HEFLIN.  I  would  like  to  ask  the 
senior  Senator  from  Missouri  a  ques- 


tion about  a  matter  before  the  Senate. 
The  Rail  Safety  Enforcement  and  Re- 
view Act  contains  a  provision  related 
to  bankrupt  airlines  and  the  disposi- 
tion of  their  gates.  What  is  the  purpose 
of  this  provision? 

Mr.  DANFORTH.  This  provision  is  in- 
tended to  deal  with  the  situation  in 
which  a  bankrupt  airline  that  has 
leased  the  substantial  majority  of  the 
gates  at  a  major  airport  discontinues 
service.  This  can  be  disruptive  to  the 
commerce  in  the  region  served  by  the 
airport,  especially  if  the  airport  has  al- 
ready leased  all  of  its  available  gates. 
We  have  learned  from  a  number  of 
bankruptcies,  such  as  the  recent 
Braniff  Airlines'  case,  that,  when  this 
occurs,  many  gates  can  sit  idle  for 
months  during  the  court's  disposition 
of  the  airline's  assets  and  obligations, 
and  the  public  airport  does  not  have 
the  authority  necessary  for  the  oper- 
ation of  the  airport.  My  amendment 
would  allow  the  airport  to  make  the 
appropriate  decisions  about  its  unused 
gates  in  such  situations. 

Mr.  HEFLIN.  Given  the  Senator's  in- 
terest in  the  airline  industry  and  my 
role  as  chairman  of  the  subcommittee 
that  has  jurisdiction  over  bankruptcy 
matters  here  in  the  Senate,  is  it  the 
Senator's  understanding  that  this 
amendment  attempts  to  strike  a  bal- 
ance between  the  well-being  of  the 
community  that  may  be  adversely  af- 
fected by  such  a  bankruptcy  and  the 
rights  of  the  creditors  who  are  also  af- 
fected? 

Mr.  DANFORTH.  That  is  my  under- 
standing. 

Mr.  HEFLIN.  Does  this  amendment 
comport  with  the  requirements  of  arti- 
cle 1,  section  8  of  the  U.S.  Constitution 
that  empowers  Congress  to  establish 
"uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United 
States"? 

Mr.  DANFORTH.  The  Supreme  Court 
has  stated  in  the  case  of  Railway  Labor 
Executives  Association  v.  Gibbons,  456 
U.S.  457  (1982).  "The  uniformity  re- 
quirement is  not  a  straitjacket  that 
forbids  Congress  to  distinguish  among 
classes  of  debtors.  *  *  *"  The  amend- 
ment does  not  name  a  particular  air- 
port or  airline.  Rather,  it  could  apply 
to  any  of  the  top  30  airports  in  the 
United  States.  Moreover,  it  would 
apply  to  any  situation  where  a  bank- 
rupt carrier  had  a  dominant  position  at 
the  airport  (65  percent  of  the  gates)  and 
had  no  unleased  gates.  Thus,  the  legis- 
lation is  designed  to  deal  with  situa- 
tions in  which  an  airport  is  likely  to 
suffer  severe  disruption  from  the  bank- 
rupt airline's  shutdown  and  is  unable 
to  attract  another  carrier  with  addi- 
tional gates.  This  legislation  would 
apply  to  any  circumstance  meeting 
these  requirements  on  the  date  of  en- 
actment and  for  the  following  12 
months.  The  Administrator  of  the  Fed- 
eral Aviation  Administration  will  re- 
port to  Congress  on  whether  this  provi- 
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sion  of  the  bankruptcy  laws  should  be 
extended  to  situations  arising  after 
that  date. 

Mr.  HEFLIN.  Thus,  the  Senator's 
amendment  is  not  written  so  that,  in 
the  words  of  the  Supreme  Court  in  the 
Gibbons  case,  "[I]t  only  applies  to  one 
debtor  and  can  be  enforced  only  by  the 
one  bankruptcy  court  having  jurisdic- 
tion over  the  debtor." 

Mr.  DANFORTH.  That  is  correct. 

Mr.  HEFLIN.  In  the  event  that  this 
bill  and  amendment  is  enacted  before 
S.  1985  is  enacted,  it  is  the  understand- 
ing of  all  parties  involved  that  section 
210  of  S.  1985  will  be  amended  to  apply 
only  prospectively  from  the  date  of  en- 
actment, rather  than  prospectively 
from  January  1,  1992. 

Mr.  DANFORTH.  That  is  my  under- 
standing. In  closing,  I  want  to  make  it 
clear  that  even  air  carriers  holding  less 
than  65  percent  of  the  gates  at  an  air- 
port can  cause  serious  problems  at 
those  airports  if  they  become  bank- 
rupt. The  65  percent  figure  is  not  an  ab- 
solute barometer  of  the  public  interest. 
Therefore,  I  want  to  reaffirm  the  fact 
that  passage  of  this  amendment  in  no 
way  undercuts  the  continued  need  for 
section  210  of  S.  1985,  which  was  passed 
by  the  Senate  earlier  this  year. 

Mr.  HEFLIN.  I  thank  the  Senator  for 
the  explanation. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Delaware  be  able  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DO  NOT  GO,  SECRETARY  BAKER 

Mr.  BIDEN.  Mr.  President,  it  is  a  cli- 
che of  commencement  speeches  to  end 
with  a  proven  bit  of  advice  that  can  be 
reduced  to  two  words.  Today  I  have  a 
two-word  message  for  Secretary  of 
State  James  Baker:  "Don't  go." 

America  stands  at  a  critical  juncture 
in  world  affairs,  Mr.  President:  a  new 
world  is  emerging.  But  the  old  order  re- 
mains in  place  in  many  places  and  the 
outcome  is  unclear.  In  the  Middle  East, 
in  southern  Europe,  in  Eurasia,  the  ex- 
panse of  the  changes  that  are  taking 
place  in  the  Soviet  Union,  transform- 
ing changes  that  are  taking  place  every 
day.  the  outcome  of  which  is  still  un- 
certain— some  good,  some  bad,  some 
hopeful,  and  some  very  destructive.  It 
is  at  this  key  moment  that  many  of  my 
colleagues  on  the  other  side  of  the 
aisle,  including  perhaps  the  President 


himself,  want  our  Secretary  of  State  to 
leave  his  post  to  take  the  reins  of  the 
White  House  reelection  effort. 

Mr.  President,  I  think  this  would  be 
a  tragic  mistake  for  President  Bush, 
for  Secretary  Baker,  and  for  the  coun- 
try. 

It  is  bad  enough  that  U.S.  foreign 
policy,  in  my  view,  already  lacks  a  vi- 
sion. It  would  be  worse  still,  in  my 
view,  if  we  were  to  lose  the  skill,  man- 
agement, and  leadership.  Secretary 
Baker  provides. 

Mr.  President,  as  a  matter  of  prin- 
ciple, in  my  view,  this  move  is  unwise. 
Around  the  world,  the  U.S.  Secretary 
of  State  is  seen  as  the  personal  embodi- 
ment of  U.S.  foreign  policy.  To  have 
our  Secretary  resign  to  run  a  political 
campaign  would  place  a  taint  on  the 
job  unprecedented  in  recent  times  and, 
in  my  view,  send  a  terrible  signal  to 
the  world. 

At  the  last  juncture  in  our  history, 
at  the  end  of  World  War  II,  where  as 
many  significant  changes  were  taking 
place,  who  would  have  thought  of  Sec- 
retary of  State  Marshall  resigning  to 
take  over  a  campaign,  a  political  cam- 
paign, when  a  new  world  was  emerging, 
the  outlines  of  which  were  still  incred- 
ibly unclear  and  foggy,  as  they  are 
today. 

Frankly,  given  what  is  at  stake  in 
the  world  now,  the  lives  at  stake,  the 
nations  at  stake,  the  U.S.  interests  at 
stake,  even  if  George  Bush  believed 
that  reclaiming  James  Baker  from  the 
State  Department  was  vital  to  his  cam- 
paign, I  believe  that  most  objective 
people  in  this  country  would  say  it  is 
not  the  right  thing  to  do,  that  the 
President  would  be  doing  the  wrong 
thing.  The  right  thing  is  to  keep  his 
foreign  policy  team  in  place. 

Mr.  President,  I  predict  that  history 
will  judge  much  more  kindly  a  Presi- 
dent who  places  the  objects  of  his  for- 
eign policy  ahead  of  his  political  cam- 
paign needs.  As  a  matter  of  timing, 
this  is  a  tragic  move.  The  Middle  Elast 
peace  talks  are  at  a  critical  moment. 
The  war  and  repression  in  Bosnia 
threaten  to  engulf  larger  sections  of 
Europe  in  a  second  military  conflict 
born  in  Sarajevo.  The  great  experiment 
in  convincing  the  world's  largest  Com- 
munist nation  to  move  to  a  market 
economy  is  at  a  critical  point.  The 
leader  of  Russia,  we  are  told,  by  the 
Secretary  of  State  and  by  the  Presi- 
dent, is  in  a  very  tenuous  position  at 
the  moment,  and  much  of  our  interest 
rests,  in  our  view,  in  the  maintenance 
of  his  position.  The  vital  task  of  deal- 
ing with  radical  change  in  the  Soviet 
Union  stands  at  a  crossroads.  For  the 
next  4  to  6  months,  we,  the  United 
States,  we  the  free  world,  are  going  to 
be  in  a  make  or  break  mode. 

So  I  say,  Mr.  President.  I  know  that 
I  may  be  in  the  minority  of  those  in 
public  life  today,  but  I  say  to  you  that 
the  outcome  of  the  questions  that  re- 
late to  your  foreign  policy  are  the  most 


important  matters  facing  this  country. 
I  am  told  time  and  again  that  foreign 
policy  is  not  a  critical  matter,  but  the 
question  that  makes  it  a  critical  mat- 
ter is  that  we  are  at  an  urgent  moment 
and  timing  is  critical  for  so  many  deci- 
sions in  the  world. 

Bluntly  put,  the  quality  of  our  chil- 
dren's lives  will  be  shaped  more  by 
whether  there  is  peace  or  war  in  the 
Middle  East,  more  by  whether  or  not 
there  is  a  civilized  coexistence  or  a 
pan-European  conflict  in  Yugoslavia, 
more  by  whether  or  not  there  is  democ- 
racy or  fascism  in  the  former  Soviet 
Union  than  by  any  economic  or  health 
plan  that  may  or  may  not  be  drawn  up 
in  the  next  3  months. 

We  have  time — we  have  time — over 
the  next  6  months  to  determine  what 
the  health  plan  and  the  economy  will 
be.  In  6  months'  time,  the  Middle  East 
could  be  engulfed  in  war.  In  6  months' 
time,  Boris  Yeltsin  could  be  out  and 
fascism  could  be  in.  In  6  months'  time, 
the  war  in  Bosnia  could  have  spread  to 
other  parts  of  Europe. 

Mr.  President,  this  is  the  most  im- 
portant task  any  President  has— the 
conduct  of  foreign  policy.  We  have 
heard  time  and  again  from  this  Presi- 
dent, President  Bush,  about  the  criti- 
cal nature  of  the  foreign  policy  deci- 
sions he  is  making. 

Mr.  President,  these  and  many  other 
vital  choices  may  well  be  resolved  for 
better  or  worse  between  now  and  elec- 
tion day.  For  Secretary  Baker  to  walk 
away  from  these  critical  changes  now, 
to  essentially  determine  which  nega- 
tive television  commercials,  which 
pack  of  lies  will  be  said  about  Bill  Clin- 
ton, will  they  be  produced  or  will  they 
not  be  produced,  for  him  to  shift  re- 
sponsibilities to  making  the  decisions 
on  30-8econd  commercials  from  making 
decisions  on  whether  or  not  there  can 
be  a  peace  agreement  and  settlement 
in  the  Middle  East,  whether  or  not 
Yeltsin  can  survive,  whether  or  not  we 
can  save  lives  in  Bosnia,  would  be  a 
tragedy,  in  my  view,  and  the  height  of 
irresponsibility. 

In  closing,  Mr.  President,  I  want  to 
make  it  clear  that  my  call  for  Sec- 
retary Baker  to  stay  in  his  current 
post  is  no  slight  to  Lawrence 
E^leburger,  who  is  one  of  the  most 
talented  men  with  whom  I  have  served 
in  Government,  fully  capable  of  being 
Secretary  of  State  himself.  I  respect 
him  tremendously,  and  I  have  no  doubt 
that  he  has  been  a  critical  architect  in 
the  foreign  policy  of  this  administra- 
tion thus  far. 

But,  Mr.  President,  it  would  be  wrong 
to  dismantle  a  team  and  to  send  a  mes- 
sage around  the  world  that  determin- 
ing which  ads  go  on  in  a  political  cam- 
paign is  more  important  than  whether 
or  not  there  is  a  continuity  and  coher- 
ence to  American  foreign  policy  at  a 
time  when  leaders  in  the  world  are 
making  critical  judgments  about 
whether  or  not  there  will  be  war  or 
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e,  critical  judgments  about  wheth- 

not  they  will  settle  or  not  settle, 

cal  judgrments  about  what  the  na- 

of  their  political  institutions  will 

the  next  10  years. 

Mr.   President,  I  call   upon  the 

Pre4ident  to  keep  James  Baker  in  his 

position.    This    is    the    only 

of  action,  in  my  view,  consist- 

with  the  tradition  that  the  offlce, 

leeds  of  the  time,  and  the  hope  for 

world  would  dictate, 
hank  my  colleagues  for  this  inter- 
rupf  on,  and  I  yield  the  floor. 

WIRTH  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Colorado  is  recognized. 
WIRTH.  I  ask  unanimous  consent 
address  the  Senate  for  2  minutes  as 
morning  business. 
PRESIDING  OFFICER.  Without 
objektion,  it  is  so  ordered. 
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TWO  SEMINAL  EVENTS  IN 
COLORADO 
Ml.  WIRTH.  Mr.  President,  last  week 
two  seminal  events  occurred  in  Colo- 
radci   one  a  retirement,   the  other  a 
I  would  like  to  take  just  a  few 
minfites  to  comment  on  each. 

Bill  Grant,  a  long-time  leader 
in  tie  Denver  metropolitan  area  and  In 
Colcfudo,  recently  passed  away.  His  fu- 
was  just  yesterday.  Bill  Grant 
for  mayor  of  Denver,  founded  its 
television  station,  and  comes  from 
distinguished  family  deeply  in- 
vol\4d  in  civic  affairs  and  law.  Bill  and 
his  i  unily  have  made  an  enormous  con- 
tribi  ition  to  Colorado  for  three  genera- 
tion I.  Bill  Grant's  death  has  certainly 
beei  noticed  by  tens  of  thousands  of 
citi2  ;ns  of  my  State  who  mourn  his 
pass  ng 


Oir  condolences  go  to  his   family, 

his  daughters,  who  them- 

have  been  so  deeply  engaged  in 

activities  in  Denver  and  Colorado. 

I  wanted  to  comment  upon 

etirement  of  Dick  Kirk,  who  for 

years  has  been  a  major  force  in 

economics  and   in  Colorado 

circles  while  serving  as  presi- 

the  United  Bank  of  Denver.  But 

ontribution  does  not  end  there. 

Kirk  has  displayed  leadership  on 

activity  after  another,   from  the 

Chamber     of    Commerce,     of 

he  was  president,  to  all  kinds  of 

activities, 
recently  he  was  honored  by  his 
in   the  banking  profession 
lis   service    as    chairman    of   the 
Banking  Association,  a  re- 
that  Dick  carried  out  with 
energy   and   intellect    over 
2  years.  Dick  announced  his  re- 
last  week,  and  I  wanted  to 
him   on  a  distinguished 
and  offer  my  best  wishes  for  a 
deserved  retirement.  I  am  sure  we 
not   heard   the   last   from    Dick 
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President,  I  ask  unanimous  con- 
to  include  in  the  Record  a  won- 


derful  piece   by   Bill   Hornby   on   Bill 

Grant  and  two  articles  on  Dick  Kirk's 
retirement  describing  the  full  scope  of 

the  contribution  these  two  very  re- 
markable, energetic  individuals  have 
made  to  Denver  and  to  Colorado. 
Mr.  President,  I  thank  you. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Denver  Post,  Aug  11, 1992] 

BILL  Grant  Kept  His  Eye  on  Improvement 
Bill  Grant,  who  died  Friday,  stood  for  the 
continuing  interest  in  improving  life  in  Colo- 
rado of  the  families  whose  founders  climbed 
down  the  stagecoaches.  Descended  from 
clans  whose  names  weave  through  the  state's 
history.  William  West  Grant  Jr.  had  one 
great  uncle,  James  B.,  who  was  the  state's 
first  Democratic  governor;  one  grandfather. 
Charles  F.  Hendrie,  who  started  Hendrie  and 
Bulthoff,  a  mining  machinery  and  supply 
business,  in  Central  City  in  1861;  and  an- 
other. Dr.  Grant,  who  as  a  pioneer  physician 
tended  Denver's  wounds. 

In  the  next  generation.  Bill's  father,  W.W. 
"Will"  Grant,  was  an  aristocratic  lawyer  and 
civic  leader  who  nevertheless  took  on  the  Ku 
Klux  Klan  in  the  1920s  and  made  an  unsuc- 
cessful run  for  mayor  against  Ben  Stapleton 
in  1935.  As  Post  columnist  Bill  Barker  put  it. 
"Will  Grant  found  nothing  inconsistent  in 
riding  to  the  hounds  with  the  Phippses' 
Arapahoe  Hunt  one  day  and  acting  as  legal 
counsel  for  the  underprivileged  in  court  the 
day  after." 

Our  Bill  Grant  was  born  in  Estes  Park  in 
1910  in  a  family  enclave  in  the  new  Rocky 
Mountain  National  Park.  He  had  a  thorough 
Ivy  League  education  at  Dartmouth  and  Har- 
vard, returned  to  the  family  law  firm  of 
Grant,  Shafroth  and  Toll,  and  built  himself 
an  extremely  successful  law  and  business  ca- 
reer in  Denver,  including  continuing  direc- 
torship and  major  interest  in  Colorado  Na- 
tional Bank  and  the  original  organization  of 
KOA  Television,  the  first  TV  station  licensed 
in  Denver.  He  also  was  a  longtime  stock- 
holder in  KOAA-TV  in  Pueblo. 

But  the  family  tradition  of  public  service 
was  a  constant  with  him,  and  he  became  one 
of  the  most  affable,  humorous,  and  energetic 
Denver  Old  Guards  in  politics,  with  sym- 
pathies far  more  progressive  than  normal  in 
his  generation  of  old-family  scions.  After 
World  War  II  as  a  bronze-starred  Navy  lieu- 
tenant commander  on  the  staff  of  Admiral 
Sherman  in  the  Pacific,  Bill  as  manager 
leapt  into  the  1947  Quigg  Newton  campaign 
for  mayor  against  the  decades-entrenched 
Stapleton  machine.  The  Newton  new  wave 
swept  into  ofHce.  with  Bill  riding  herd  on  a 
band  of  "Young  Turks"  that  included  many 
of  Denver's  now-venerable  progressives.  Bill 
Brant  managed  Newton's  successful  run  for 
reelection  in  1951,  in  between  serving  as 
president  of  the  then-unsuccessful  attempt 
to  rewrite  the  Denver  Charter.  Many  of  the 
suggested  reforms  later  were  adopted. 

Along  the  trail  he  was  first  president  of 
the  Denver  Commission  on  Human  Relations 
and  served  the  National  Conference  of  Chris- 
tians and  Jews,  the  Denver  Public  Schools, 
assorted  metro  transportation  commissions, 
Regis  College,  Kent  School,  and  the  Kempe 
Center  for  Child  Abuse.  He  was  chancellor  of 
the  Episcopal  Diocese  of  Colorado  from  1957 
to  1963,  and  active  in  the  Democratic  party 
at  many  levels. 

Thus,  in  1963,  when  various  Denver  politi- 
cal forces,  including  Palmer  Hoyt  of  The 
Denver  Post,  were  looking  for  an  "independ- 


ent" reform  candidate  for  mayor,  it  was  a 
natural  they  thought,  for  Bill  Grant  to  at- 
tempt to  replay  Quigg  Newton's  reform  role 
of  some  years  before.  Grant  no  doubt  com- 
pared the  casting  to  that  of  his  father  when 
he  sought  to  takeover  an  entrenched  and  de- 
caying City  Hall. 

But  it  was  not  to  be.  Reformer  Grant  did 
not  have  either  party's  precinct  organiza- 
tions, and  despite  endorsement  by  both  Den- 
ver dailies,  he  was  knocked  out  in  the  pre- 
liminaries by  GOP  Mayor  Dick  Batterton 
and  Democratic  City  Auditor  Tom  Currigan, 
the  latter  proceeding  to  win  the  finals.  With 
his  gentlemanly  lack  of  bitterness  in  public 
affairs.  Grant  soon  went  to  work  for 
Currigan  as  chairman  of  a  successful  bond 
issue  campaign,  and  later  was  chairman  of 
the  state  Democratic  Central  Committee 
from  1965  to  1969. 

Bill  Grant  was  one  of  the  best  of  the  many 
old-family  business  and  professional  men 
who  helped  build  postwar  Denver,  unfailingly 
one  of  the  good  and  kindly  guys  when  it 
came  to  improving  the  lot  of  his  native  city 
and  all  its  residents. 

To  our  misfortune,  this  pioneer  family 
leadership  typified  by  Bill  Grant  is  passing 
from  the  scene  as  more  of  Denver's  major  in- 
stitutions pass  to  national  ownership.  His 
many  friends  will  be  thinking  about  this  as 
well  as  the  man  when  they  memorialize  him 
at  St.  Thomas  Episcopal  Church,  2201  Dexter 
St.  at  10  a.m.  tomorrow. 

[From  the  Rocky  Mountain  News,  July  30. 

1992] 

NoRWEST  Denver  Chief  Kirk  Wua  Step 

Down 

(By  John  Rebchook) 

Richard  A.  Kirk  will  retire  as  chairman  of 
Norwest  Bank  Denver,  the  largest  bank  in 
Colorado.  Aug.  31. 

"After  a  great  career  in  banking,  surixtss- 
ing  all  my  expectations,  I've  decided  to  pur- 
sue other  business  and  civic  interests  here  in 
Denver,  including  serving  on  several  cor- 
porate boards,"  Kirk,  61.  said  in  a  statement. 

David  E.  Bailey,  49,  president  and  chief  ex- 
ecutive officer  of  Norwest  Bank  Denver,  will 
assume  the  additional  title  of  chairman 
Sept.  1. 

Larry  Martin,  senior  partner  of  Strategic 
Solutions  in  Golden,  said  there  was  "wide 
speculation  in  banking  circles"  that  Kirk 
would  retire  when  he  ended  his  term  as  im- 
mediate past  president  of  the  American 
Bankers  Association  Oct.  1. 

"All  of  the  other  managers  already  had  re- 
tired," Martin  said,  referring  to  United  Bank 
managements  leaving  after  Norwesfs  acqui- 
sition. 

Kirks  banking  career  in  Denver  spanned  35 
years,  including  12  as  chairman  of  the  United 
Bank  of  Denver,  now  Norwest  Bank  Denver. 

[From  the  Denver  Post,  July  30, 1992] 
Dick  Kirk  Steps  Down  From  Post  at 

Norwest 
■*■    ■         (By  Steven  Wilmsen) 
Richard  A.  Kirk  has  become  the  third  old- 
guard  executive  of  United  Banks  of  Colorado 
to  resign  in  the  wake  of  Uniteds  1991  acqui- 
sition by  Norwest  Corp.  of  Minneapolis. 

Kirk  said  yesterday  he  will  end  his  35-year 
career  at  the  state's  biggest  bank  holding 
company,  stepping  down  as  chairman  of  the 
Norwest  Bank  Denver,  the  chain's  biggest 
bank,  a  post  he  held  for  12  years."  He  will  be 
replaced  by  Norwest  Bank  CEO  David  E.  Bai- 
ley, 49.  on  Sept.  1. 

Kirk,  61,  was  influential  in  national  bank- 
ing  issues   as   president   of   the   American 
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Bankers  Association  from  October  1990  to 
October  1991.  He  was  considered  briefly  as  a 
candidate  to  head  the  Office  of  the  Comptrol- 
ler of  the  Currency  this  year. 

He  said  he  will  remain  on  a  variety  of  civic 
and  business  boards  after  his  retirement,  in- 
cluding Norwest's  Conmiunity  Board. 

"After  a  career  in  banking  surpassing  all 
my  expectations,  I've  decided  it's  time  to 
pursue  other  business  and  civic  interests," 
Kirk  said  in  a  statement  yesterday. 

Kirk  is  the  third  of  four  top  executives  to 
leave  following  Norwest's  acquisition  Jan.  1. 
Longtime  United  Chairman  N.  Berne  Hart 
and  Chief  Operating  Officer  Chuck  Hazelrigg 
resigned  earlier  this  year.  A  fourth,  former 
Chief  Financial  Officer  Dennis  Erickson,  re- 
mains with  Norwest. 

The  United  Bank  system  was  the  result  of 
a  string  of  mergers  beginning  in  the  1950s 
and  ending  with  the  merger  of  Intrawest 
Bank  in  the  1980s.  Kirk  went  to  work  for 
Denver  U.S.  National  Bank,  one  of  United's 
predecessor  banks,  in  1958  after  three  years 
with  Citicorp. 

Mr.  WIRTH.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
are  we  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  the  Senate  go  into  morn- 
ing business  so  the  Senator  from  Ohio 
may  be  recogrnized  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PROPOSED  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  address  the  President's  an- 
nouncement this  morning  that  the  ad- 
ministration has  reached  agreement 
with  Mexico  and  Canada  on  a  free-trade 
pact.  I  have  major  concerns  about  this 
agreement. 

The  administration  is  ready  to  sigrn 
this  agreement  to  help  American  busi- 
ness but  there  is  no  concern  for  its  ef- 
fect on  our  own  workers.  Thousands  of 
jobs  will  be  lost.  But  I  do  not  see  any 
evidence  that  George  Bush  is  worried 
about  that.  We  have  seen  more  and 
more  American  workers  become  unem- 
ployed and,  as  an  answer,  what  does 
George  Bush  do?  Works  out  a  free-trade 
agreement  with  Mexico  which  means 
more  jobs  will  be  lost  here  in  America. 

I  support  in  principle  the  administra- 
tion's effort  to  negotiate  a  North 
American  Free-Trade  Agreement.  But 
the  proposed  agreement  will  have  stag- 
gering implications  for  working  people, 
and  the  environment  on  both  sides  of 
the  border. 

I  chaired  two  hearings  in  1991  on  this 
issue.  The  witnesses  told  us  about 
widespread  appalling  squalor  within  a 
stone's  throw  of  our  border.  The  envi- 
ronmental degradation,  the  working 
standards,    and    the   living   conditions 


were  absolutely  unbelievable.  We  have 
pictures.  It  was  just  shocking  to  see 
the  kinds  of  conditions  that  exist 
there — people  living  in  cardboard 
boxes,  water  is  totally  polluted,  and 
people  drinking  firom  those  kinds  of 
waters.  There  are  ^working  families  liv- 
ing in  cardboard  shacks  without  run- 
ning water  or  electricity,  children 
drinking  water  firom  barrels  that  con- 
tained toxic  chemicals,  and  people 
bathing  and  washing  their  clothes  in 
streams  poisoned  with  runoff  from 
nearby  plants. 

The  troubling  lessons  of  the 
Maquiladora  sector  have  direct  rel- 
evance to  the  proposed  free-trade 
agreement  with  Mexico.  Workers  in 
Mexico  receive  approximately  10  per- 
cent of  what  American  workers  re- 
ceive. Workers  in  Mexico  get  10  percent 
of  what  American  workers  receive.  And 
the  President  is  trying  to  kid  us  that 
more  jobs  will  not  be  taken  from  this 
country,  to  Mexico?  One- tenth — every 
employer  will  want  to  go  down  if  he 
can  bring  their  products  back  into  this 
country  without  any  restraint;  produce 
the  concept,  conceptualize  the  product, 
let  American  workers  develop  the  prod- 
uct, and  then  shoot  the  jobs  into  Mex- 
ico at  10  cents  on  the  dollar  for  the 
workers  to  bring  the  products  back 
into  this  country. 

The  Maquiladora  plants,  which  rely 
upon  American  technology,  Mexican 
productivity  is  now  approaching  our 
own  level.  A  little  common  sense  will 
tell  you  the  obvious.  Cheap  Mexican 
labor  will  result  in  massive  loss  of 
American  jobs  in  this  country.  There  is 
no  way  to  deny  it.  It  is  irrefutable.  If 
an  American  employer  can  take  the 
jobs  that  are  being  done  in  this  coun- 
try for  $10,  and  $12,  and  $14  an  hour  ajid 
take  them  to  Mexico,  then  bring  the 
products  back  here,  how  do  you  think 
we  are  going  to  be  able  to  buy  those 
products?  Where  is  the  money  going  to 
come  from?  Where  are  the  jobs  going  to 
be  so  people  can  earn  the  wages  to  buy 
the  products? 

The  President  claims  there  will  be  a 
net  gain  in  U.S.  jobs  because  of  this 
trade  agreement.  That  is  the  same 
President  who  said  we  were  not  going 
to  have  a  recession.  So  if  he  could  not 
predict  that  well,  how  can  he  possibly 
predict  that  there  will  be  a  net  gain? 
Who  does  the  President  really  think  he 
is  kidding? 

I  consider  that  kind  of  an  assertion 
unadulterated  baloney.  There  is  no  net 
gain  that  is  going  to  result.  In  reality, 
this  free-trade  agreement  could 
produce  a  loss  of  550.000  high-wage 
American  jobs  in  the  next  10  years. 

The  Economic  Strategy  Institute, 
headed  by  a  former  Reagan  administra- 
tion official,  predicts  potential  job 
losses  exceeding  900,000.  And  this  ad- 
ministration acts  as  if  everything  is 
going  to  be  fine. 

One  thing  is  sure:  Without  adequate 
safeguards,   this  free-trade  agreement 


will  wreak  havoc  on  the  lives  of  hun- 
dreds of  thousands  of  American  work- 
ing men  and  women. 

We  heard  this  morning  that  the 
White  House  reached  agreement  with 
Canada  and  Mexico.  But  where  are  the 
agreements?  We  have  not  seen  them. 
We  have  yet  to  see  an  effective  solu- 
tion to  the  environmental  problems  or 
serious  effort  to  protect  jobs  or  help 
workers  who  lose  their  jobs. 

I  was  one  of  the  principal  authors  of 
the  Dislocated  Worker  Adjustment 
Program  which  helps  workers  retrain 
for  new  jobs.  I  am  frank  to  say  that 
helping  workers  keep  their  present  jobs 
is  far  preferable  to  worker  retraining  of 
those  workers  who  have  lost  their  jobs. 

This  proposed  agreement  has  no 
other  result  than  to  cost  thousands  of 
American  workers  their  jobs.  Can  any- 
one believe  that  the  existing  retraining 
programs  are  adequate  to  meet  this  in- 
creased demand?  Where  will  the  work- 
ers go?  To  which  employers  will  they 
turn  if  all  the  jobs  are  going  below  the 
border?  The  administration  may  say 
that  it  is  not  going  to  cost  jobs,  but  do 
not  believe  it.  Any  free-trade  agree- 
ment must  meet  the  needs  of  American 
workers  and  I  and  many  others  in  this 
Senate  will  insist  upon  it. 

When  the  Senate  returns  from  its  re- 
cess I  intend  to  hold  a  hearing  on  these 
issues.  I  want  to  bear  from  the  Depart- 
ment of  Labor  about  how  they  propose 
to  save  jobs,  retrain  dislocated  work- 
ers, and  where  the  retrained  workers 
are  going  to  find  jobs.  I  want  to  know 
that  this  administration  realizes  that 
there  are  problems.  I  want  to  hear 
their  solutions. 

It  is  critical  that  we  make  sure  that 
any  free-trade  agreement  be  in  the  best 
interests  of  the  American  people,  be  in 
the  best  interests  of  keeping  American 
workers  on  the  job  rather  than  iirovid- 
ing  retraining  for  them. 

I  believe  it  is  time  for  this  body  to 
speak  out  effectively  and  forcefully 
and  say  to  the  President  of  the  United 
States,  "Unless  you  can  give  us  abso- 
lute assurance  that  the  free  trade 
agreement  will  not  hurt  the  American 
working  force,  then  there  is  no  reason 
for  this  body  to  confirm  it." 

Mr.  President,  I  yield  the  floor. 

I  yield  the  remainder  of  my  time. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  thank  the  Senator  from  Ohio  for  his 
statement.  The  administration  this 
morning  did  announce  the  recent 
agreement  with  Mexico  and  Canada 
under  the  so-called  North  American 
Free-Trade  Agreement. 

I  think  we  all  agree  that  as  the  world 
is  changing  that  it  makes  sense  for  the 
United  States  to  be  up  to  date,  to  take 
advantage  of  trading  opportunities 
around  the  world,  particularly  with  our 
neighbor  to  the  north  and  our  neighbor 
to  the  south.  However.  I  believe  quite 
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sti  ongrly  that  the  trade  agreement  with 
M(  xico  and  Canada  is  one  that  is  much 
dil  'erent  than  other  trade  agreements 
th;  ,t  we  have  concluded  in  the  past. 
Tt  It  is  the  United  States  and  Canada, 
alt  tiough  we  have  different  popu- 
lat  ions,  are  really  two  countries  that 
ar»  very  similar.  We  have  similar  wage 
rai  es,  and  we  have  similar  environ- 
m«  Dtal  standards.  We  are  in  many  re- 
sp4  cts  quite  similar.  The  same  is  not 
tn  e  with  respect  to  the  United  States 
an  1  Mexico. 

*:  he  average  wage  rate  in  Mexico  is 
on  -tenth  of  that  of  the  wage  rate  in 
th(  United  States.  In  addition,  the  me- 
dia n  age  in  Mexico  is  19  years  of  age.  In 
th<  United  States,  it  is  33.  There  are  80 
mi  lion  people  living  in  Mexico.  So 
th<  re  are  many,  many  workers  that  are 
pol  ential  workers  in  Mexico  at  much 
lov  er  wage  rates  than  exist  in  the 
Un  ted  States,  and  obviously  any 
An  erican  company  trying  to  maximize 
its  return  to  its  shareholders,  as  well  it 
she  uld — that  is  the  standard  obligation 
the  se  days — is  going  to  seek  opportuni- 
tie  1  around  the  world  and  certainly  in 
the  country  of  Mexico  with  plants  and 
so  orth,  to  maximize  their  position. 

1 1  addition,  even  though  Mexico  has 
en^  ironmental  statutes  which  are  sur- 
pri  ingly  quite  good— that  is,  environ- 
me  ital  standards  in  Mexico,  at  least  by 
sta  ;ute,  are  very  similar  to  those  in 
th€  United  States — nevertheless,  Mex- 
ico is  woefully  inadequate  in  enforcing 
the  je  environmental  standards,  which 
is  o  say  that  if  Mexico  does  not  en- 
for  e  the  environmental  laws,  and  so 
far  Mexico  by  and  large  is  not  enforc- 
ing the  environmental  laws,  that  any 
pla  It  operating  in  Mexico  will  have  a 
cor  ipetitive  advantage  compared  with 
a  p  ant  operating  in  the  United  States 
sin  ply  because  that  plant  in  Mexico 
wil  not  have  to  meet  the  same  envi- 
ron fnental  standards  that  a  plant 
wofld  have  to  meet  for  operating  in 
United  States. 

addition  to  that,  we  all  know  the 
ution  along  the  Rio  Grande,  up 
alobg  the  border  between  the  United 
Sta  tes  and  Mexico,  is  astounding.  I 
ha\  B  visited  the  border  a  couple  of 
tin  BS,  looking  at  the  problems  there. 
Am  the  colonias,  I  might  say,  in  the 
oth  ;r  settlements,  essentially  drop  raw 
sew  Eige  right  into  the  river,  which  is 
drl:  iking  water  for  a  lot  of  folks  who 
live  along  the  river,  and  it  is  a  major 
pro  )lem. 

T  lis  agreement  announced  by  the  ad- 
mii  istration  is.  in  my  judgment,  quite 
ina  lequate  in  its  provisions  regarding 
the  border  pollution  problems. 

T  le  administration  should  attempt 
to  1  egotiate  with  Mexico  some  kind  of 
a  b  Drder  fee  arrangement  to  dedicate 
the  funds  necessary  to  clean  up  the  pol- 
lut:  an  between  the  two  countries,  and 
to  ledicate  enough  dollars  to  address 
Me;  ico's  insufficient  enforcement  of 
the  environmental  statutes.  And  fur- 
the  .  to  dedicate  dollars  for  retraining 
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and  worker  readjustment  programs, 
which  are  critically  necessary  in  our 
own  country  if  this  agreement  were  to 
go  through. 

Current  tariffs  between  the  United 
States  and  Mexico,  during  the  period 
within  which  they  are  rolled  back  on 
this  agreement,  generate  enough  reve- 
nue to  pay  both  for  worker  readjust- 
ment programs  in  the  United  States, 
and  also  for  the  environmental  cleanup 
that  we  all  know  is  necessary  for  a  lot 
of  reasons. 

Unfortunately,  the  Bush  administra- 
tion was  not  at  all  interested  in  pursu- 
ing any  of  those  ideas.  Not  only  did  the 
administration  reject  any  kind  of  a 
border  adjustment  trust  fund,  if  you 
will.  The  administration  also  rejects, 
so  far — as  the  Senator  very  clearly 
points  out — it  has  not  sent  up  any 
worker  readjustment  program  in  any 
meaningful  way  to  provide  meaningful 
retraining  and  jobs  for  the  people  who 
obviously  will  be  displaced  if  this 
agreement  goes  through. 

I  must  say,  I  am  also  disappointed 
that  the  administration  did  not  follow 
up  on  a  proposal  by  the  Canadians. 
Canada  proposed  during  the  negotia- 
tions that  there  be  some  kind  of  snap- 
back:  that  is,  tariffs  that  are  reduced 
would  snap  back  to  higher  levels  if  a 
country  did  not  live  up  to  its  environ- 
mental standards,  or  if  they  relaxed 
the  standards. 

That  was  a  proposal  which,  on  its 
face,  has  a  lot  of  merit.  It  has  certain 
problems  inherent  in  it.  But,  neverthe- 
less, it  was  a  good  beginning  for  a  ne- 
gotiation over  enforceable  environ- 
mental provisions  that  could  well  be 
and  should  be  in  this  trade  agreement. 

The  problem  now  is  where  do  we  go 
from  here,  and  what  do  we  do  now?  Ob- 
viously, there  are  major  benefits  that 
our  people,  our  workers,  the  Ameri- 
cans, can  achieve,  if  there  is  freer  trade 
with  the  United  States  and  Mexico,  be- 
cause, in  many  ways,  it  is  now  one-way 
trade  with  Mexico.  We  have  very  low 
tariffs  on  Mexican-produced  products 
that  come  into  the  United  States.  Mex- 
ico has,  by  comparison,  quite  high  tar- 
iffs on  American  products  going  there. 
So  in  a  very  real  sense.  It  has  been  one- 
way free  trade  already,  and  if  we  had 
two-way  free  trade,  American  consum- 
ers could  gain  benefits. 

There  are  many  steps  that  we  can 
take  between  now  and  when  the  Con- 
gress next  year  is  faced  with  either 
ratifying  or  rejecting  this  agreement. 
Because  under  the  law  that  we  have  set 
for  ourselves,  after  the  different  peri- 
ods of  time  are  tolled,  this  agreement 
will  not  be  before  this  Congress  until 
next  year. 

Nevertheless,  in  the  meantime,  there 
are  several  opportunities  during  infor- 
mal consultations  with  the  administra- 
tion to  make  our  wishes  better  known, 
to  make  it  very  clear  to  the  adminis- 
tration that  if  they  sincerely  want  the 
agreement  to  be  ratified  by  the  next 


Congress,    there    have    to    be    some 
changes. 

It  is  my  hope  that  the  administration 
will  listen  to  all  of  us  in  the  Congress 
who  have  very  grave  problems  with  the 
proposal,  as  we  know  about  it  thus  far, 
reminding  the  administration  that  the 
next  Congress  is  going  to  be  composed 
of— who  knows— 150  new  Members  who 
will  have  had  nothing  to  do  with  this 
agreement. 

If  the  Senator  and  I  have  our  wishes 
fulfilled,  we  will  have  a  new  President 
next  year,  who  will  have  had  nothing 
to  do  with  the  negotiations,  and  who 
will  be  charged,  essentially,  under  the 
law,  to  come  up  to  the  Congress  and 
push  an  agreement,  push  the  Congress, 
and  encourage  the  Congress  to  ratify 
an  agreement  that  he  had  nothing  to 
do  with. 

So  all  I  am  saying  is  that  there  are 
many  opportunities.  And  I  urge  all  of 
us  who  have  problems  with  this  agree- 
ment to  take  advantage  of  these  oppor- 
tunities, so  that  we  can  very  dramati- 
cally improve  upon  the  agreement.  And 
if  there  is  no  improvement,  then  each 
of  us  will  be  forced  to  take  whatever 
action  we  feel  is  appropriate. 

Mr.  METZENBAUM.  Mr.  President,  if 
the  Senator  will  yield  for  a  question, 
because  the  Senator  is  more  expert  on 
the  subject  than  I.  We  adopted  a  fast- 
track  agreement,  and  the  process  is 
very  prompt. 

Is  the  Congress  in  a  position  to  undo 
that  fast- track  procedure? 

Mr.  BAUCUS.  The  Congress  can,  and 
actually  the  Senate  can,  Mr.  President. 
It  is  essentially  a  Senate  rule.  We  can 
undo  the  fast-track  process. 

I  have  always,  frankly,  supported  the 
fast-track  process,  essentially  because 
every  other  country  has  its  fast  track, 
because  there  are  parliamentary  forms 
of  governments,  and  they  are  not  con- 
stitutionally divided  like  ours. 

Yes;  it  is  within  the  authority  of  the 
Senate  to  change  the  procedure. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Montana  is  very 
knowledgeable  in  this  area,  and  has 
spent  a  good  deal  of  time  on  it. 

I  would  like  to  say  that  the  Labor 
Subejommittee  will  be  conducting  a 
hearing  on  this  subject  in  September, 
and  if  the  Senator  has  the  time  and  in- 
clination to  do  so.  we  invite  him  to  sit 
with  us  at  that  time. 

Mr.  BAUCUS.  I  appreciate  that.  I 
thank  the  Senator  very  much. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  BAU- 
CUS). Without  objection,  it  is  so  or- 
dered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  had 
hoped  to  offer  an  amendment  today  on 
this  bill.  As  the  time  ticks  away  and  as 
we  try  to  reach  an  agrreement  on  the 
underlying  amendments  that  are  on 
the  bill,  it  looks  as  though  it  will  be 
impossible  for  me  to  offer  my  amend- 
ment this  afternoon.  So  it  looks  as 
though  we  will  probably  have  to  offer 
it  when  we  come  back  in  September. 
However,  Mr.  President,  if,  in  fact,  the 
underlying  amendments  are  agreed  to, 
I  still  hope  I  might  be  able  to  bring  it 
up  yet  today.  Although  I  must  admit 
that  it  is  looking  like  it  will  not  be 
possible. 

So  I  wanted  to  take  this  time  to  basi- 
cally talk  about  the  amendment  and 
what  it  proposed  to  do  so  people  might 
think  about  it  at  least  over  the  break 
period  while  we  are  back  in  our  States 
and  doing  other  things:  so  that  people 
might  think  about  this  amendment 
that  I  will  be  offering  in  September. 

Mr.  President,  as  we  debate  the  bill 
and  how  to  improve  our  tax  policy  and 
how  to  help  address  the  range  of  prob- 
lems confronting  our  urban  areas,  espe- 
cially for  the  millions  of  young  Ameri- 
cans who  live  there,  I  am  going  to  be 
asking  the  Senate  to  take  a  very  mod- 
est and  long  overdue  step  that  will  con- 
tribute significantly  to  achieving  both 
of  these  goals. 

The  amendment,  so  far,  Mr.  Presi- 
dent, has  the  cosponsorship  of  Senators 
Bradley,  Bingaman,  and  Lautenberg. 
The  amendment  we  are  going  to  be  of- 
fering is  very  simple  and  straight- 
forward. It  would  place  on  tobacco  ad- 
vertising and  promotion  expenses  the 
same  modest  limitation  on  tax  deduct- 
ibility that  we  imposed  on  business 
meals  and  entertainment  in  1986.  Our 
amendment  would  limit  deductibility 
of  these  expenses  to  80  percent.  It 
would,  in  turn,  authorize  at  the  same 
level  as  the  revenues  generated  by  this 
change,  funding  to  the  States  to  sup- 
port advertising  designed  to  reduce  the 
incidence  of  tobacco  use,  with  a  spe- 
cific emphasis  on  reducing  the  inci- 
dence of  use  among  children,  pregnant 
women,  and  minorities. 

In  essence,  what  our  amendment  is 
about  is  smarter  spending.  It  takes 
money  that  is  now  directed  at  increas- 
ing hazardous  and  costly  activities  and 
directs  it  to  decreasing  hazardous  and 
costly  activities  and  to  improving  the 
health  of  our  country. 

Our  amendment  would  save  lives,  in- 
crease productivity  and  lower  health 
care  costs,  without  spending  a  nickel 
more  of  the  taxpayers"  money. 

Mr.  President,  the  amendment  we  are 
going  to  be^ffering  enjoys  broad  sup- 
port. It  is  supported  by  the  Coalition 
on  Smoking  and  Health,  a  group  of 
over  60  national  organizations  con- 
cerned about  the  public  health  impact 
of  smoking.  Thi&  diverse  coalition  is 


headed  by  the  American  Cancer  Soci- 
ety, the  American  Heart  Association, 
the  American  Lung  Association,  and 
includes  groups  such  as  the  National 
PTA,  the  Consumers  Union,  and  the 
Committee  for  Children. 

Mr.  President,  the  case  for  our 
amendment  just  could  not  be  clearer. 
The  U.S.  tobacco  industry  spent  over 
S3.6  billion  in  1989  promoting  its  prod- 
ucts, an  increase  of  nearly  50  percent  in 
just  4  years.  Think  about  that.  The  to- 
bacco industry  is  spending  almost 
twice  as  much  a  year  advertising  to- 
bacco as  we  spend  on  the  National  Can- 
cer Institute  to  do  research  on  cancer. 

This  multibillion-dollar  effort  which 
American  taxpayers  help  foot  the  bill 
for,  and  let  me  say  that  again,  this 
multibillion-dollar  promotional  effort 
for  tobacco  which  American  taxpayers 
help  foot  the  bill  for,  includes  ads  in 
magazines  and  newspapers,  billboards, 
other  outside  advertising,  advertising 
at  supermarkets  and  convenience 
stores,  use  of  noncigarette  specialty 
gift  items,  and  sponsorship  of  pro- 
motional activities. 

All  of  this  is  designed  to  convince 
people  that  smoking  is  necessary  for 
social  acceptance;  that  it  makes  one 
attractive  to  the  opposite  sex;  that  it 
enhances  self-image.  It  is  designed  to 
keep  people  smoking.  But  more  impor- 
tant, Mr.  President,  it  is  designed  to 
attract  a  new  generation  of  smokers. 

It  is  important  to  note  in  debating 
this  urban  aid  bill  that  cigarette  adver- 
tising heavily  targets  inner-city  areas, 
especially  poor  inner-city  areas.  In 
fact,  many  of  the  very  areas  that  this 
bill  targets  for  enterprise  zones  in 
order  to  build  opportunity  and  hope  are 
lined  with  billboards  and  other  adver- 
tisements promoting  smoking,  promot- 
ing lost  productivity,  promoting  ill- 
health,  and,  yes,  promoting  death. 

Does  that  make  sense  to  anyone?  No 
wonder  the  American  people  are  sajring 
Government  is  not  working  and  they 
want  a  change. 

Mr.  President,  I  want  to  read  from^ 
several  examples  of  some  of  these  ads 
that  the  American  taxpayers  are  help- 
ing to  foot  the  bill  for  so  that  everyone 
understands  the  kinds  of  things  we  are 
talking  about. 

I  have  taken  the  liberty  of  collecting 
some  of  these  ads  so  people  might  take 
a  look  at  them. 

Some  of  these  ads  are:  "Smooth 
moves,  smooth  character." 

How  about  this:  "Foolproof  dating 
advice."  All  you  have  to  do  is  smoke 
cigarettes.  This  is  Camels  in  this  case. 

"How  to  impress  someone  on  the 
beach.  Smooth  move  number  334." 

Here  is  "Foolproof  dating  advice, 
smooth  move  number  325."  And  of 
course  there  is  Joe  Camel. 

Here  is  another  ad,  obviously  a  very 
beautiful  young  woman  lying  on  a 
beach,  very  suntanned,  very  healthy 
looking,  and  here  is  a  young  man  ap- 
proaching her,  and  the  ad  says:  "When 
only  a  smooth  move  will  do." 


What  is  the  smooth  move?  It  is  a 
Camel  cigarette.  Of  course,  when  you 
turn  the  ad  over,  here  is  the  guy.  and 
he  has  his  Camel  cigarettes  there,  and 
that  is  his  smooth  move  on  the  beach, 
I  guess. 

All  these  ads  are  designed,  again,  to 
say  that  here  is  the  crowd  of  young 
people.  Here  is  a  guy  with  sunglasses 
on.  He  looks  real  cool.  And  all  he  has 
to  do  is  have  a  cigarette  and,  man,  he 
is  acceptable.  See?  Or  if  you  are  on  the 
beach  and  you  want  to  impress  this 
beautiful  young  woman,  all  you  have 
to  do  is  have  a  Camel,  a  Camel  ciga- 
rette, not  the  animal,  but  the  Camel 
cigarette  and  then  you  can  impress 
her.  See? 

Well,  I  could  go  on,  but  that  is  a  brief 
idea  of  some  of  the  ads  that  the  ciga- 
rette industry  puts  out.  We'll  look  at  a 
few  more  in  a  minute. 

Keep  in  mind,  Mr.  President,  that 
every  one  of  these  ads  is  tax  deduct- 
ible. Taxpayers  foot  the  bill  for  this, 
because  they  are  totally  tax  deduct- 
ible. And  that  is  really  the  crux  of  our 
amendment.  If  you  said  in  1986  that  le- 
gitimate businesses  could  not  deduct 
more  than  80  percent  of  the  cost  of 
business  meals  or  entertainment  to 
promote  their  activities  in  their  busi- 
ness, should  we  not  apply  the  same 
standard  here?  I  am  not  trying  to  shut 
it  all  down:  I  am  not  trying  to  say  they 
cannot  advertise.  What  I  am  saying  is 
taxpayers  should  not  have  to  help  foot 
the  bill. 

Despite  what  we  know  about  the  im- 
pact of  tobacco  use  nearly  50  million 
Americans  are  smoking  regulsu-ly.  Last 
year  alone,  according  to  the  National 
Cancer  Institute.  Americans  consumed 
527  billion  cigarettes,  or  2,828  ciga- 
rettes for  every  person  age  18  and  older 
in  America,  smokers  and  nonsmokers 
alike. 

Mr.  President,  as  you  can  tell  from 
these  ads,  tobacco  advertising  increas- 
ingly seems  to  be  targeting  America's 
youth.  Even  though  in  44  States  it  is  il- 
legal to  sell  tobacco  products  to  chil- 
dren under  the  age  of  18,  our  children 
are  being  confronted  with  characters 
like  Old  Joe  Camel,  and  the  Kool  Pen- 
guin. 

Here  are  some  of  more  of  these  ads. 
Here  we  have  Old  Joe  Camel,  a  smooth 
character.  Of  course,  we  see  what  Old 
Joe  Camel  does.  He  is  winning  trophies. 
He  is  running  in  hot-rod  races.  Old  Joe 
Camel,  he  is  pretty  smooth.  Of  course, 
these  ads  are  all  over  and,  they  are  to- 
tally tax  deductible. 

Here  are  some  more  ads  I  thought. 
Mr.  President,  you  might  want  to  take 
a  look  at.  Again,  to  give  you  an  idea  of 
how  cigarette  advertising  is  trying  to 
tell  you  if  you  smoke,  you  will  be  more 
socially  acceptable. 

In  this  ad,  here  is  Barkley  in  a  tux- 
edo. Of  course,  if  you  are  cool,  you 
have  to  have  a  tuxedo,  sort  of  class. 

And  here  is  a  Virginia  Slin:is  ad.  We 
are  all  familiar  with  Virginia  Slims. 
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now  women  can  smOke  just  like 
and  they  can  get  lung  cancer  just 
men.  I  will  have  more  to  say  about 
in  a  minute. 
He  re  is  an  ad  for  Players  cigarettes. 
Pla  yera  go  Places,"  and  a  nice  crowd 
of  y  )ung  people.  Notice,  they  are  all 
youi  g,  really  young  people.  And  they 
are  aving  a  great  time  and.  of  course, 
they  are  smoking  cigarettes. 

He  :e  is  Salem  Spirit  ad.  "Got  what  it 
take  s."  Of  course,  they  are  all  on  a  ski- 
ing rip,  all  having  a  great  time,  and 
they  are  all  very  healthy.  And  this  guy 
has  i  Salem  in  his  mouth. 

We  are  back  here  to  a  Camel  ad  and 
it  si  ows  you  if  you  want  to  climb  a 
mou  itain,  you  have  to  have  a  Camel 
cigaj  ette.  And,  of  course,  it  looks  very 
heali  hy. 
An  1  here  is  a  young  woman  who  says 
Lag  It  my  Lucky."  Again,  a  very  pro- 
vocative kind  of  an  ad.  And  it  is  all  tax 
ible — healthy,  athletic,  young 
touting  the  virtues  of  smoking, 
•acco  advertising  is  working, 
is  no  doubt  about  how  powerful 
t  }bacco  industry's  media  campaign 
shaping  the  attitudes  and  behav- 
our  children. 

1990  report  of  the  National  Com- 
mission on  Drug-Free  Schools  found 
that  cigarettes  and  alcohol  are  by  far 
the  1  lost  widely  used  drug  by  young 
yout  IS  today.  They  further  found  that 
advei  tising  made  tobacco  use  seem 
glam  )rous  and  legitimate.  Many  stu- 
dents said  that  tobacco  advertising 
made  them  feel  that  using  this  drug  is 
not  c  ily  OK  but  it  is  essential  to  being 
accei  table. 


Th4  results  of  this  influence  are  stag- 
For  example,  it  is  estimated 
children  and  adolescents  consume 
1   billion   packs   of  cigarettes  a 
One  more  time:  Children  and  ado- 
consume  over  1  billion  packs 
a  year,  adding  $1.25  billion 
to  the  tobacco  industry.  No 
why   every   person   you   see   in 
ads  is  always  young.  And  every 
(  bout  3,000  more  of  our  children 
smoking.  Every  day  3.000  more 
people  begin  smoking, 
old  are  our  kids  when  they  get 
Mr.  President?  I  have  another 
gives  the  answer. 
President,  I  think  this  is  really 
rtost  startling  chart  of  all:  25  per- 
of  all    habitual    smokers   began 
ng  by  age  12,  by  the  6th  grade— 25 
25  percent  more  by  age  14,  or 
grade;  and  40  percent  more  be- 
the  age  of  15  to  20.  That  means 
0  percent  of  all  of  the  people  who 
smoke   in  America  began 
ng  by  the  age  of  20—90  percent, 
began  that  deadly  habit  before 
list  birthday. 

Mr.  President,  the  age  of  initi- 

is  getting  younger  and  younger, 

""     among  women.  This  should 

as  little  suirprise  when  we  learn. 


as  the  Journal  of  American  Medical  As- 
sociation recently  reported,  that  over 
91  percent  of  6-year  olds  questioned 
recognized  Old  Joe  Camel. 

Where  is  Old  Joe?  Let  us  look  at  Old 
Joe  again. 
Here  is  Old  Joe  Camel. 
In  a  survey  taken.  91  percent  of  6- 
year-olds  recognized  Old  Joe  Camel. 

And  guess  what,  Mr.  President?  That 
is  as  many  as  recognized  Mickey 
Mouse.  So  this  is  what  young  people 
see.  They  see  Old  Joe  Camel,  he  is 
smooth  and  he  is  cool,  and  he  smokes 
cigarettes.  So  is  it  any  wonder  that 
more  and  more  kids  are  starting  to 
smoke  by  the  age  of  12  or  14,  by  the 
time  they  are  in  the  6th  or  8th  grade? 
Mr.  President,  the  scourge  of  smok- 
ing and  its  peddling  among  our  chil- 
dren must  be  stopped.  If  we  do  not,  ac- 
cording to  Health  and  Human  Services 
Secretary  Dr.  Louis  Sullivan,  at  least  5 
million  of  American  children  who  are 
alive  today  will  die  of  smoking-related 
diseases. 

Mr.  President,  while  smoking  is  par- 
ticularly harmful  to  America's  chil- 
dren and  youth,  it  takes  a  tremendous 
toll  on  our  Nation  as  a  whole.  This  one 
single  activity  drains  over  $65  billion  a 
year  from  our  economy  in  health  care 
costs  and  lost  productivity— $65  billion 
a  year. 

Mr.  President,  the  tax  bill  we  are 
now  considering  is  supposed  to  help  us 
spur  economic  growth  and  productiv- 
ity. And  here  is  an  activity  that  is 
draining  $65  billion  a  year  from  our 
economy  in  lost  productivity  and  high- 
er health  care  costs.  In  increased  Gov- 
ernment health  care  costs  alone,  1990 
estimates  were  that  smoking  added  $4.2 
billion  to  Medicare  and  Medicaid.  $210 
million  in  medical  costs  to  the  Depart- 
ment of  Defense,  and  $400  million  in 
medical  costs  to  the  Veterans'  Admin- 
istration. 

Costs  today  are  undoubtedly  much 
higher.  Those  were  1990  figures. 

Smoking's  human  toll  is  even  great- 
er. It  is  the  single  largest  preventable 
cause  of  death  and  disease  in  America. 
As  former  Surgeon  General  C.  Everett 
Koop  said,  "Smoking  is  associated  with 
more  deaths  and  illness  than  drugs,  al- 
cohol, automobile  accidents,  and  AIDS 
combined." 

The  latest  figures  from  the  U.S.  Pub- 
lic Health  Service  tell  us  that  434.000 
Americans  will  die  from  smoking-relat- 
ed illnesses  this  year.  That  is  more 
than  died  in  World  War  II. 

Over  1,000  Americans  will  die  today, 
this  very  day.  As  I  stand  here  and 
speak,  over  1,000  will  die  today  from 
smoking.  That  is  more  than  the  equiv- 
alent of  two  fully  loaded  jumbo  jets 
crashing  with  no  survivors  every  day. 
Think  how  that  would  make  us  feel  in 
this  country— two  jumbo  jets  loaded  up 
with  people  crashing  every  day.  That  is 
how  many  people  die  every  day  in 
America  from  smoking. 

Medical  data  on  the  health  effects 
from    smoking    are    well    established. 
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Since  1964,  when  the  first  Surgeon  Gen- 
eral's report  on  smoking  and  health 
was  issued,  some  50,000  scientific  stud- 
ies on  the  relationship  between  smok- 
ing and  disease  have  been  conducted. 
Smoking  has  been  shown  to  be  a  major 
cause  of  heart  disease,  chronic  bron- 
chitis and  emphysema,  cancers  of  the 
lung,  larynx,  moutjh,  esophagus,  pan- 
creas, and  bladder,  and  pneumonia  and 
stomach  ulcers. 

As  this  chart  indicates,  Mr.  Presi- 
dent, smoking  is  responsible  for  87  per- 
cent of  all  lung  cancer  deaths,  respon- 
sible for  82  percent  of  all  chronic  lung 
disease  deaths,  40  percent  of  deaths 
from  heart  disease  under  the  age  of  65, 
and  33  percent  of  all  cancer  deaths.  I 
said  87  percent  of  lung  cancer  deaths 
are  caused  by  cigarettes.  Thirty-three 
percent  of  all  cancer  deaths.  Smoking 
causes  21  percent  of  all  heart  disease 
deaths,  including  those  over  the  age  of 
65.  Ten  percent  of  infant  mortality  is 
due  to  smoking,  smoking  during  preg- 
nancy. 

At  a  time  when  we  are  working  to 
improve  our  Nation's  effort  in  the  area 
of  women's  health,  after  a  decade  of  se- 
rious neglect,  it  is  appropriate  to  take 
a  quick  look  at  the  impact  of  smoking 
and  the  taxpayers'  subsidized  pro- 
motion of  it  on  women's  health. 

In  1986,  lung  cancer  suri)assed  breast 
cancer  as  the  leading  cancer  killer 
among  women.  This  year  over  50,000 
women  will  die  from  lung  cancer,  75 
percent  as  a  result  of  smoking.  And  the 
rates  of  lung  cancer  among  women  con- 
tinue to  grow. 

A  number  of  recent  studies  have 
made  other  disturbing  findings.  A  re- 
cent article  in  the  New  England  Jour- 
nal of  Medicine  showed  that  women 
who  smoke  are  more  than  three  times 
more  likely  to  have  a  heart  attack 
than  those  who  have  never  smoked.  We 
also  know  that  smoking  promotes 
osteoporosis  in  older  women. 

Smoking  by  women  also  directly  im- 
pacts children.  More  than  900,000  ba- 
bies, nearly  one  in  four,  will  be  bom 
this  year  to  mothers  who  smoke  and 
the  results  are  dramatic. 

Cigarette  smoking  during  pregnancy 
accounts  for  20  to  30  percent  of  low 
birth  weight  babies,  14  percent  of 
preterm  deliveries,  and  about  10  per- 
cent of  all  infant  deaths. 

And  the  EPA  now  estimates  that 
children's  exposure  to  environmental 
tobacco  smoke — much  of  it  from  moth- 
ers and  fathers  who  smoke — results  in 
up  to  300,000  lower  respiratory  infec- 
tions a  year,  up  to  15,000  hospitaliza- 
tions for  these  infections  a  year,  and 
up  to  1  million  attacks  of  asthma  and 
26.000  new  cases  of  asthma  a  year  be- 
cause the  parents  smoke  in  the  home. 

Another  group  of  Americans  espe- 
cially hard  hit  by  tobacco  use  and  its 
promotion  are  African-Americans  and 
other  minorities.  Mr.  President,  smok- 
ing rates  are  much  higher  among  Afri- 
can-Americans than  whites,  especially 
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African-American  men.  And,  again,  the 
results  are  dramatic.  African-Ameri- 
cans are  20  percent  more  likely  than 
whites  to  die  of  diseases  attributable  to 
smoking.  Compared  with  white  men, 
African-American  men  are  45  percent 
more  likely  to  die  of  respiratory  sys- 
tem cancers,  25  percent  more  likely  to 
die  of  heart  disease  and  90  percent 
more  likely  to  die  of  stroke. 

Despite  all  this  bad  news,  especially 
with  regard  to  our  children,  women, 
and  minorities,  we  are  making  very 
modest  progress  in  prevention  of  smok- 
ing. Since  the  Surgeon  General's  first 
report  on  smoking  in  1964  the  overall 
prevalence  of  smoking  among  U.S. 
adults  has  declined  an  average  of  0.5 
percent  annually. 

In  1990,  as  part  of  the  Year  2000 
Health  Objectives,  the  U.S.  Public 
Health  Service  developed  a  number  of 
important  objectives  for  further  limit- 
ing smoking  by  the  year  2000.  Targets 
have  been  set  for  a  number  of  diseases 
and  high  risk  groups.  For  instance  a 
goal  has  been  set  to  reduce  cigarette 
smoking  among  adults  to  15  percent 
from  a  level  of  29  percent  in  1987. 

These  are  worthy  goals,  Mr.  Presi- 
dent, for  the  year  2000,  but  they  will  be 
very  difficult  to  achieve  with  the  cur- 
rently modest  prevention  programs 
supported  by  Federal  agencies.  State 
health  departments  and  voluntary 
agencies.  A  much  more  innovative  and 
aggressive  approach  to  the  prevention 
of  smoking  and  tobacco  use  is  needed. 

Mr.  President,  the  State  of  California 
recently  implemented  a  comprehensive 
program  to  combat  smoking  that  we 
can  learn  a  lot  from.  This  program,  es- 
tablished by  a  statewide  referendum, 
attacks  smoking  through  a  number  of 
programs  delivered  through  commu- 
nity health  departments,  schools,  the 
workplace,  and,  most  importantly, 
through  a  hard-hitting  counter  adver- 
tising campaign  administered  by  their 
health  department. 

The  California  Tobacco  Control  Pro- 
gram works.  It  saves  lives  and  money. 
In  2  years,  smoking  went  down  14.6  per- 
cent, 9  percent  of  which  was  attributed 
to  the  Tobacco  Control  Program.  Dr. 
Dorothy  Rice,  a  nationally  respected 
researcher  from  the  University  of  Cali- 
fornia, found  that  the  program  resulted 
in  saving  lives  five  times  greater  than 
its  costs.  She  estimated  cost  savings  of 
$744  million  over  a  2-year  period.  This 
is  further  evidence  that  an  ounce  of 
prevention  truly  is  worth  a  pound  of 
cure  and  must  be  the  foundation  upon 
which  we  reform  our  health  care  sys- 
tem. 

Our  amendment  would  provide  sup- 
port to  every  State  to  operate 
antismoking  advertising  programs 
similar  to  California's  successful  ef- 
fort. The  Secretary  of  the  Treasury 
each  year  would  estimate  the  increased 
revenues  generated  by  reducing  the  de- 
ductibility of  tobacco  advertising  from 
100  to  80  percent  deductibility.  That 


amount  would  be  authorized  to  be  dis- 
persed to  the  States  based  on  popu- 
lation. The  State  public  health  agency 
would  use  those  fimds  to  support  an 
antismoking  advertising  campaign. 
And  the  States  are  ready  to  go  on  this. 
Every  State  public  health  agency  al- 
ready operates  a  smoking  control  pro- 
gram and  has  written  plans  in  place  to 
expand  their  efforts.  Unfortunately, 
their  ability  to  fully  implement  these 
plans  has  been  severely  restricted  be- 
cause they  do  not  have  the  money. 
This  amendment  will  enable  States  to 
more  fully  implement  and  expand  on 
the  plans  they  already  have  in  place.  It 
will  take,  Mr.  President,  an  effort  like 
this  in  every  State  to  make  a  serious 
dent  in  the  damage  that  smoking  in- 
flicts on  Americans.  And  it  will  take 
these  kinds  of  efforts  for  us  to  reach 
the  goals  set  for  the  year  2000. 

Mr.  President,  the  case  is  clear.  The 
human,  health  care,  and  economic 
costs  from  the  epidemic  of  smoking-re- 
lated  diseases  are  staggering.  Over- 
whelming medical  evidence  now  shows 
that  these  diseases  are  caused  by 
smoking  and  other  tobacco  products.  It 
is  equally  clear  that  this  industry  must 
spend  enormous  amounts  of  money  to 
recruit  new  smokers  to  replace  those 
who  quit  or  die  and  that  the  tobacco 
industry  increasingly  appears  to  be 
targeting  our  children  in  tobacco  mar- 
keting. 

Let  me  say  that  again,  Mr.  President. 
It  is  clear  that  the  tobacco  industry 
must  spend  ever-increasing  amounts  of 
money  to  get  their  products  advertised 
and  out  there,  to  replace  those  that 
have  died  or  quit  smoking,  and  to  get 
new  smokers,  smokers  who  are  mostly 
children  and  adolescents. 

It  is  also  clear  that  Federal  policy  in 
this  area  is  hypocritical  and  counter- 
productive. We  spend  $114  million  a 
year  through  the  Public  Health  Service 
to  combat  smoking.  At  the  same  time, 
the  Treasury  loses  up  to  10  times  that 
in  revenues  because  of  the  tax  deduct- 
ibility of  tobacco  advertising.  And 
smoking  prevention  spending— just 
like  maternal  and  child  health  care, 
childhood  immunizations  and  other 
cost-effective  prevention  programs — 
has  to  compete  every  year  for  the  inad- 
equate resources  that  my  appropria- 
tions subconmiittee  receives,  while  the 
tax  write  off  for  tobacco  promotion 
faces  no  such  annual  competition  for 
funds. 

They  can  advertise  as  much  as  they 
want,  and  it  is  fully  tax  deductible.  It 
comes  with  no  questions  asked.  The 
more  they  advertise,  the  bigger  their 
tax  write  off.  Their  grasp  on  the  tax- 
payer's wallet  is  written  in  law.  It  has 
been  as  good  as  gold. 

A  case  could  easily  be  made  that  we 
should  totally  ban  cigarette  advertis- 
ing, and  this  has  been  advocated  by 
many.  But,  Mr.  President,  we  are  not 
proposing  to  do  that. 

The  case  could  also  certainly  be 
made  for  eliminating  completely  the 


tax  deductibility  for  tobacco  advertis- 
ing and  promotion.  There  really  is  not 
justification  for  a  dollar  of  taxpayer's 
resources  being  dedicated  to  subsidize 
the  promotion  of  the  one  and  only  legal 
product  that,  in  the  words  of  Secretary 
Sullivan  "when  used  as  intended, 
causes  death."  Think  about  that,  it  is 
the  only  legally  sold  product  when  used 
as  intended  kills  people.  That  in  and  of 
itself  is  reason  to  treat  it  differently 
than  any  other  expense.  But  we  are  not 
proposing  to  do  that. 

Instead,  Mr.  President,  our  amend- 
ment is  very  modest.  It  merely  seeks 
to  conform  the  tax  treatment  of  to- 
bacco advertising  and  promotion  to 
that  already  applied  to  business  meals 
and  entertainment.  And  it  does  not 
take  away  a  dime  from  the  advertising 
industry. 

I  suppose  we  will  probably  hear  a  lot 
between  now  and  the  time  we  come 
back  in  September,  perhaps  from  the 
newspapers,  magazines,  billboard  com- 
panies, that  somehow  they  are  going  to 
lose  a  lot  of  revenue  because  of  this 
amendment.  That  is  not  true  because 
we  are  simply  taking  money  from  ad- 
vertising of  tobacco  and  smoking,  and 
giving  it  back  to  the  States  and  their 
public  health  agencies  for  advertising 
that  promotes  improved  health.  They 
can  buy  ads,  they  can  put  billboards  in 
inner  cities,  they  can  buy  ads  in  news- 
papers and  magazines  to  fight  tobacco 
use,  to  inform  young  people  why  it  is 
not  cool  to  smoke  and  what  it  means 
to  their  health  if  they  do  take  it  up. 

So  it  does  not  take  away  a  dime  from 
the  advertising  industry.  It  puts  the 
money  right  back  into  advertising  in 
the  form  of  transfers  to  each  State  to 
fund  a  comprehensive  advertising  pro- 
gram aimed  at  reducing  smoking,  espe- 
cially among  children,  minorities  and 
pregnant  women. 

As  I  mentioned  earlier,  our  amend- 
ment is  supported  by  the  Coalition  on 
Smoking  or  Health,  a  coalition  rep- 
resenting more  than  60  national  orga- 
nizations headed  by  the  American  Can- 
cer Society,  the  American  Heart  Asso- 
ciation and  the  American  Lung  Asso- 
ciation. 

Mr.  President,  I  will  just  close  by  re- 
peating what  I  said  when  I  began.  The 
bottom  line  is  that  our  amendment  is 
about  smarter  spending.  It  takes  scarce 
Federal  resources,  now  directed  at  sell- 
ing cigarettes  through  these  kinds  of 
ad  campaigns,  Joe  Cool,  and  all  these 
other  ads  that  I  have  here.  Right  now, 
we  are  taking  scarce  Federal  revenues 
in  the  forms  of  tax  deductions  and  s^- 
ing  they  can  go  ahead  and  advertise  all 
they  want  to  young  people,  and  tell 
them  how  great  smoking  is.  Our 
amendment  takes  these  scarce  re- 
sources and  puts  them  into  advertising 
that  will  cut  down  on  hazardous  activi- 
ties and  will  improve  health. 

And  it  will  save  lives  and  increase 
productivity.  That  is  what  we  are  talk- 
ing about  in  the  tax  bill— increasing 
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pro  luctivlty.  This  amendment  will  in- 
crei  se  productivity.  It  will  do  it  with- 
out spending  a  nickel  more  of  the  tax- 
IMiy  jra'  money. 

M  r.  President,  oftentimes,  when  I  am 
out  with  people  in  my  State  or  other 
par  s  of  the  country,  I  have  asked  the 
que  ition  of  people:  Do  you  know  that 
adv  irtising  for  tobacco  is  totally  tax 
ded  ictible? 

W  r.  President,  9  out  of  10  people  I 
hav )  questioned  about  that  have  no 
idei  that  advertising  for  tobacco  is  to- 
taller  tax  deductible.  They  do  not  know 

is  considered  a  normal  and  nec- 
business  expense.  Is  it  ordinary 

necessary  to  advertise   the  only 

products  which,  when  used  as  in- 
kill  people? 

I  say  it  is  time.  Mr.  President. 

we  have  a  modest  attempt  here  to 
iown  on  supporting  this  kind  of  ad- 
ven  ising  and  to  focus  more  of  our 
scai  ce  Federal  revenues  on  young  peo- 
ple to  try  to  convince  them  to  not 
smc  ke  in  the  first  place.  To  go  after 
prei  nant  women  and  tell  them  what 
the  hazards  are  to  their  babies  if  they 
con  inue  to  smoke;  and  especially  to 
cou  Iter  the  tobacco  industry's 
tarj  etting  of  minorities — especially  Af- 
rica a-Americans  in  our  inner  cities — to 
let  ;hem  know  what  it  means  if  they 
tak4  up  smoking,  also;  and  what  it  is 
to   mean   in   their  health,   and 

it  means  in  terms  of  lost  produc- 
,y  and  their  chances  to  succeed  in 
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President,  I  take  this  time — and 
understand  we  probably  will  not  be 
to  offer  the  amendment  today,  be- 
of  the  time  constraints  we  have 
now.  I  know  we  are  about  ready 
ecess  until  September.  But  I  did 
war  t  to  take  this  opportunity — and  I 
app  eciate  the  managers  of  the  bill  for 
allofwing  me  this  time  to  speak  as  in 
business — to  give  our  col- 
an  idea  of  what  the  amendment 
fill  offer  in  September  will  be. 
im  sure  that  the  American  Cancer 
ety,  the  Lung  Society,  the  PTA, 
Consumers  Union,  and  others,  will 
<  ontacting  people  during  the  break 
:et  them  to  support  this  amend- 
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M  •.  BRADLEY.  Mr.  President,  if  the 
Sen  itor  will  yield,  the  Senator  from 
low  I  knows  I  will  be  joining  him  in 
thi£  amendment.  For  the  last  3  to  4 
yea  s.  I  have  had  a  bill  in  the  Finance 
Cor  mittee  to  essentially  eliminate  the 
deduction  for  tobacco  advertising. 

Senator's  amendment  would — as 
understand  it,  as  it  will  be  crafted  in 
mber — only  eliminate  20  percent 
;  value  of  that  advertising  deduc- 
I  hope  the  Senator  will  keep  an 
mind  as  he  thinks  about  how  he 
mig|it  craft  that  amendment  between 
and  then.  Because,  as  the  Senator 
knokrs,  it  costs  American  taxpayers  al- 
mos  b  a  billion  dollars  every  year  that 
we  I  ive  to  tobacco  companies  to  adver- 
tise with    these    kinds    of   advertise- 


ments, to  attract  young  consimiers  to 
get  hooked  on  tobacco,  which  ends  up 
ending  their  life  sooner  and  costing  us 
all  more  money  in  health  care  costs. 

Will  the  Senator  keep  an  open  mind 
as  he  thinks  about  his  amendment  over 
the  next  3  to  4  weeks,  in  that  it  might 
even  do  more? 

Mr.  HARKIN.  Mr.  President,  I  appre- 
ciate the  Senator  supporting  this 
amendment,  as  I  have  supported  his  in 
the  past.  Certainly,  there  has  been  no- 
body who  has  taken  a  stronger  leader- 
ship role  for  more  years  than  the  Sen- 
ator from  New  Jersey  in  trying  to  ad- 
dress this  vexing  problem  that  we  have 
of  cigarette  advertising  and  promotion 
of  tobacco  in  this  country. 

The  Senator  has  been  a  leader  on 
this.  I  certainly  will  keep  an  open 
mind.  But,  I  must  say.  in  thinking 
about  this.  I  thought,  if  we  are  really 
serious  about  this,  at  least  we  ought 
not  to  say  that  if  you  are  a  legitimate 
business  person,  with  a  legitimate  busi- 
ness, and  you  are  taking  someone  out 
to  a  lunch  to  discuss  business  matters, 
that  you  can  only  deduct  80  percent  of 
that — as  we  said  in  the  1986  tax  bill — 
but  if  you  are  promoting  illness  and 
lost  productivity  and  death  by  pushing 
cigarettes,  to  promote  your  business 
selling  cigarettes,  you  can  deduct  100 
percent  of  that. 

Mr.  BRADLEY.  There  is  a  certain 
symmetry  to  the  Senator's  argument. 

Mr.  HARKIN.  Mr.  President.  I  am 
hoping  people  will  see  that.  At  least,  if 
we  are  not  ready  to  take  the  giant  step 
that  the  Senator  from  New  Jersey  is 
proposing — which  I  will  support,  by  the 
way;  but  I  do  not  know  that  that  sup- 
port is  here — if  we  are  not  ready  to  sup- 
port that  big  step,  let  us  at  least  put 
tobacco  promotion  on  the  same  footing 
as  business  meals  and  entertainment. 

Mr.  BRADLEY.  Does  the  Senator 
have  the  same  experience  I  do  from 
time  to  time.  Mr.  President,  as  I  talk 
about  this  issue  in  my  State  of  New 
Jersey:  and  that  is  that  the  public  is 
totally  unaware  that  their  tax  dollars 
are  essentially  subsidizing  these  adver- 
tisements? When  you  share  with  the 
public  that  almost  a  billion  dollars  of 
their  tax  dollars  go  essentially  to  these 
companies  so  they  avoid  paying  tax — a 
billion  dollars  more — they  have  a  little 
different  reaction. 

I  think  it  is  very  important  that  the 
Senate  have  a  vote  on  this  issue,  and 
then  I  think  the  public  will  have  some- 
thing to  point  to  as  to  whether  some- 
one was  for  the  continuance  of  a  policy 
that  shortens  life,  or  whether  someone 
wanted  to  save  taxpayers  a  couple  hun- 
dred million  dollars. 

Does  the  Senator  not  recall  the  look 
of  surprise  on  the  faces  of  people  when 
they  first  learned  that  nearly  a  billion 
dollars  of  their  tax  dollars  were  going 
to  that  character? 

Mr.  HARKIN.  Mr.  President,  this  is 
Joe  Cool,  the  Camel  character. 

The  Senator  is  right.  I  have  done  this 
many   times  in   town   meetings,   and 


with  people  all  over  America.  When  I 
talked  about  health  care,  I  have  asked 
them  how  many  people  know— I 
phrased  it  in  a  different  way,  but  to  get 
the  substance  of  it,  I  asked:  How  many 
people  really  understand  that  this  kind 
of  advertising  is  totally  tax  deductible? 
And  9  out  of  10  people  do  not  under- 
stand or  know  that.  I  think  the  Amer- 
ican people  do  not  want  that  to  hap- 
pen. They  want  to  see  that  this  kind  of 
tax  deductibility  for  advertising  ends. 

I  do  not  know  if  the  Senator  was  here 
earlier.  I  stated  that  a  recent  survey  of 
American  kids  showed  that  91  percent 
of  6-year-olds  in  America  recognize  Joe 
Cool,  the  Camel  character,  the  same 
number  that  recognize  Mickey  Mouse. 
There  is  a  reason  they  are  doing  this. 

Mr.  BRADLEY.  That  is  an  outrage  on 
many  levels,  let  me  assure  the  Senator. 

Mr.  HARKIN.  That  is  true. 

Obviously,  Mr.  t'resident,  they  are 
going  after  the  younger  people.  I  point- 
ed out  that  now  we  are  finding  that  al- 
most 25  percent  of  habitual  smokers 
start  smoking  before  the  age  of  12;  50 
percent,  by  the  age  of  about  15;  and  90 
percent,  by  the  age  of  20. 

Again,  all  of  the  advertising  is  tar- 
geted toward  young  people  and  kids  to 
let  them  know  they  can  be  like  Joe 
Cool  if  they  smoke. 

I  think  it  is  an  outrage. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  also  not  agree  that,  so 
often,  these  subsidies  that  find  their 
way  into  the  Tax  Code,  or  into  expendi- 
tures, are  there  primarily  because  the 
Congress  has  never  had  a  chance  to 
vote  up  or  down  on  whether  we  want 
them  there? 

Mr.  HARKIN.  That  is  right. 

Mr.  BRADLEY.  They  are  there  be- 
cause of  various  maneuvers  and  pres- 
sures within  an  institution,  Mr.  Presi- 
dent. 

And  all  the  Senator  is  seeking  to  do, 
I  think— and  correct  me  if  I  am 
wrong — is  to  say  let  us  have  an  up-or- 
down  vote  as  to  whether  51  U.S.  Sen- 
ators want  to  continue  this  process  of 
subsidizing  the  tobacco  industry,  the 
tobacco  companies. 

Mr.  HARKIN.  Mr.  President,  that  is 
all  this  Senator  is  trying  to  do. 

I  think  the  Senator  from  New  Jersey 
has  given  our  colleagues  a  warning  of 
what  is  about  to  come.  We  have  our 
amendment.  It  is  a  straightforward 
amendment  that  deals  with  the  Tax 
Code  reducing  this  deduction  to  80  per- 
cent. 

I  can  tell  the  Senator  from  New  Jer- 
sey, as  I  tell  my  constituents:  Between 
now  and  when  we  come  back  in  Sep- 
tember, there  is  going  to  be  some  way, 
some  maneuver,  that  will  be  tried,  that 
will  be  brought  out  here  in  order  to 
avoid  having  to  have  a  clear  vote  on 
this  amendment. 

So  I  am  taking  my  case  to  the  Amer- 
ican people,  saying  we  ought  to  have 
an  up-or-down  vote  on  this,  just  as  the 
Senator  said,  and  I  am  hopeful  that  we 
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do  not  have  that  kind  of  maneuver.  I 
hope  we  have  an  up-or-down  vote  and 
let  us  see  how  the  Senate  wants  to  vote 
on  this  tax  subsidy  prog^ram. 

I  thank  my  esteemed  coUeagrue  from 
New  Jersey  for  his  long  support  in  this 
effort  and  welcome  his  support  for  this 
amendment  and  hope,  when  we  get 
back  in  September,  we  can  have  fur- 
ther debate  and  disciassion  on  it,  Mr. 
President.  I  am  certainly  hopeful  that 
the  Senate  will  be  willing  to  have  an 
up-or-down  vote  on  this  and  let  the 
American  people  know  just  where  we 
stand  on  this  very  important  issue 

Mr.  President,  I  jrield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
regret  that  the  Senate  may  not  be  able 
to  take  up  the  Harkin  amendment  on 
the  tax  subsidy  for  tobacco  advertising. 
However,  I  look  forward  to  working 
with  the  Senator  from  Iowa  to  pass 
this  amendment  in  September  when  we 
return  to  the  tax  bill.  In  the  meantime, 
I  wanted  to  make  a  few  comments 
about  the  amendment. 

Mr.  President,  the  tax  bill  that  is 
pending  before  us  is  designed  to  provide 
a  variety  of  incentives  to  individu-^ls 
and  business  to  invest  in  our  cities  and 
to  revitalize  our  economy.  The  Finance 
Committee  has  approved  such  provi- 
sions because  these  types  of  invest- 
ments will  have  a  positive  affect  on  our 
economy.  There  are  many  other  incen- 
tives in  the  Tax  Code  designed  to  en- 
courage certain  economic  and  social 
behavior. 

This  amendment  seeks  to  remove  one 
incentive  that,  instead  of  encouraging 
positive  behavior,  encourages  sickness 
and  death.  The  Tax  Code  provides  100- 
percent  deductibility  for  advertising  of 
tobacco  products  which  cause  death  for 
not  only  those  who  smoke  but  for  those 
who  breath  secondhand  tobacco  smoke. 

Mr.  President,  our  Tax  Code  is  pro- 
moting consumption  of  tobacco  prod- 
ucts at  the  same  time  that  the  Sec- 
retary of  Health  and  Human  Services 
and  the  Surgeon  General  are  telling  us 
that  smoking  is  hazardous  to  our 
health.  This  is  outrageously  hypo- 
critical. 

Mr.  President,  this  is  not  a  small 
loophole  in  the  tax  law  that  is  rarely 
utilized.  The  tobacco  industry  is  tak- 
ing great  advantage  of  this  full  deduc- 
tion. In  1989,  the  tobacco  industry 
spent  $3.6  billion  on  advertising  and 
promotion.  This  is  almost  a  100-percent 
increase  in  these  expenditures  since 
1980,  and  this  is  adjusted  for  inflation. 

The  tobacco  industry  spent  almost  S2 
billion  in  1989  on  promotional  activi- 
ties, couponing,  and  retail  value  added. 
Promotional  activities  include 
amounts  paid  to  retailers  for  shelf 
space,  cooperative  advertising,  and 
trade  promotions  to  wholesalers. 
Couponing  and  retail  value  added  ac- 
tivities include  cents-off  coupons,  mul- 
tiple pack  promotions,  and  nonciga- 
rette  items  such  as  lighters. 

In  addition  to  these  expenditures  the 
tobacco  industry  spent  K80  million  on 


magazine  advertising  in  1989  which  is  a 
7-percent  increase  over  the  previous 
year.  The  industry  also  spent  $358  mil- 
lion for  outdoor  advertising,  which  is 
up  12  percent  from  1988. 

Mr.  President,  why  is  the  tobacco  in- 
dustry increasing  its  advertising  and 
promotional  activities?  The  answer  is 
because  advertising  can  help  sway  peo- 
ple to  take  up  this  life  threatening 
habit.  Because  public  awareness  about 
the  dangers  of  tobacco  products  is  in- 
creasing, the  industry  has  stepped  up 
its  efforts  to  encourage  more  and  more 
people  to  begrin  smoking. 

While  I  am  extremely  disturbed  by 
increased  tobacco  advertising,  I  am 
outraged  by  the  tobacco  industry's  sub- 
liminal effort  to  make  smoking  appear 
attractive  to  children.  Nothing  is  more 
illustrative  of  this  practice  than  the 
image  of  Joe  Camel  which  is  used  to 
promote  Camel  cigarettes. 

Mr.  President,  according  to  research 
published  in  the  Journal  of  the  Amer- 
ican Medical  Association  [JAMA]  last 
year,  the  image  of  Joe  Camel  is  as  rec- 
ognizable to  6-year-old  children  as 
Mickey  Mouse.  Another  study  pub- 
lished in  the  same  edition  of  JAMA 
concluded  that  while  94  percent  of  all 
high  school  students  could  identify  Joe 
Camel,  only  58  percent  of  those  over 
the  age  of  21  knew  the  character. 

While  we  can  only  speculate  about 
the  intentions  of  those  who  promote 
Camel  cigarettes,  it  is  clear  what  the 
effect  is.  The  effect  is  that  yoimg  peo- 
ple are  responding  to  this  cigarette  ad- 
vertising. 

Even  Secretary  of  Health  and  Human 
Service  Sullivan  condenrmed  advertis- 
ing which  targets  specific  groups  such 
as  youth,  women,  and  minorities.  In 
October  1991,  Secretary  Sullivan  stated 
that  "Cartoon  figures  can't  hide  the 
truth:  Smoking  is  the  number  one  pre- 
ventable cause  of  death  in  America." 

Is  the  Joe  Camel  campaigrn  working? 
The  JAMA  studies  show  that  Camel 
cigarettes  are  now  smoked  by  33  per- 
cent of  smokers  under  the  age  of  18, 
compared  with  less  than  1  percent  be- 
fore the  Joe  Camel  advertising  cam- 
paign began  in  1988.  This  study  shows 
that  advertising  campaigns  geared  to 
children  pay  off  for  the  tobacco  indus- 
try. 

While  the  tobacco  industry  may  have 
the  right  to  run  these  ads,  should  the 
policy  of  the  U.S.  Government  to  fully 
subsidize  the  costs  of  such  campaigns 
through  tax  deductions?  I  believe  that 
we  should  not. 

This  amendment  does  not  take  away 
the  entire  deduction  for  tobacco  adver- 
tising. This  amendment  only  reduces 
the  deduction  from  100  percent  to  80 
percent,  the  same  level  of  deductibility 
for  business  meals  and  entertainment. 
Given  the  fact  that  tobacco  kills  434,000 
people  each  year,  I  think  this  amend- 
ment is  a  rather  modest  one. 

Now  opponents  of  this  amendment 
will  argue  that  this  amendment  vio- 


lates fireedom  of  speech  issue  or  cur- 
tails interstate  commerce.  I  disagree. 
Promotion  and  consumption  of  tobacco 
products  is  a  public  health  issue.  As  I 
stated  previously,  the  Secretary  of 
Health  and  Human  Services  has  stated 
that  tobacco  smoking  is  the  No.  1  pre- 
ventable cause  of  death  in  America. 

The  cost  of  tobacco  smoking  on  our 
health  care  system  and  our  economy  is 
tremendous.  The  costs  of  treating  to- 
bacco-related illnesses  is  $65  billion  a 
year  or  $260  for  every  American.  We 
simply  cannot  afford  to  subsidize  the 
promotion  of  tobacco  products  that  end 
up  costing  all  of  us  in  increased  health 
expenditures  and  lost  productivity. 

Mr.  President,  every  day  3,000  chil- 
dren begin  smoking  and  more  than  50 
percent  of  all  smokers  are  addicted  by 
the  age  of  14.  We  need  to  reverse  this 
tragic  trend.  We  need  to  slow  down  the 
advertising  machine  of  the  tobacco  in- 
dustry that  is  enticing  our  children  to 
smoke.  The  Harkin  amendment  is  a 
first  step  in  this  direction.  I  urge  my 
colleagues  to  support  this  amendment 
and  remove  some  of  the  taxpayer  sub- 
sidy of  this  deadly  advertising  and  pro- 
motion game. 

Mr.  SANFORD.  Mr.  President,  my 
colleague  from  Iowa  has  indicated  his 
intention  to  offer  an  amendment  to 
H.R.  II  which  seeks  to  partially  dis- 
allow the  tax  deductibility  of  pro- 
motional costs  associated  with  ciga- 
rettes. I  hope  my  colleague  will  not 
offer  this  amendment  when  we  come 
back  in  September,  but  today  I  want  to 
make  sure  that  his  earlier  comments 
do  not  pass  by  unanswered. 

There  are  several  problems  with  this 
amendment.  First,  it  mistakenly  as- 
sumes that  the  advertising  and  pro- 
motion expense  deduction  is  a  taxpayer 
subsidy.  It  is  not.  It  is  like  any  other 
deduction  for  ordinary  business  ex- 
penses. 

Supporters  of  this  amendment  claim 
that  this  measure  will  be  budget  neu- 
tral. It  will  not  be.  This  amendment 
will  reduce  the  overall  amount  spent 
on  advertising  and  promotion,  result- 
ing in  less  Federal  tax  revenue.  This 
would  offset  any  increase  in  revenue 
produced  by  this  amendment.  We  went 
down  this  road  earlier  with  the  luxury 
tax  and  the  only  folks  we  hurt  were 
those  workers  and  their  families  strug- 
gling to  keep  their  jobs.  Let  us  not 
turn  around  and  do  the  same  thing  to 
our  tobacco  farmers. 

By  forcing  the  tobacco  companies  to 
finance  antitobacco  messages  by  third 
parties,  this  amendment  mistakenly 
assumes  that  the  antitobacco  message 
needs  additional  amplification.  We 
have  taken  great  steps  to  help  Ameri- 
ca's consumers,  and  there  is  no  evi- 
dence that  there  is  any  confusion  or 
lack  of  knowledge  among  them  about 
smoking  and  tobacco.  Moreover,  a  se- 
ries of  court  cases  affirm  that  the  Gov- 
ernment may  not  tell  private  parties 
what  to  say  or  force  private  parties  to 
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use  ;heir  own  property  to  facilitate  the 
spe<  ch  of  others. 

M  )re  disturbing^  than  the  mistaken 
assi  mptions  underljringr  this  effort  is 
the  jutrlght  attack  on  the  first  amend- 
mei  t  to  the  Constitution  by  this 
anu  Qdment.  Let  me  be  clear,  ciga- 
rett  58  are  not  right  for  everyone,  but 
the  suppression  of  £ree  speech  is  wrong 
for  I  Jl  of  us. 

Tl  is  amendment  violates  the  first 
amc  adment  because  it  targets  tobacco 
pro<  uct  advertising  exclusively,  based 
sole  y  on  governmental  disapproval  of 
its  xpressive  content.  Just  last  year, 
the  Supreme  Court  ruled  that  "a  stat- 
ute s  presumptively  inconsistent  with 
the  Irst  amendment  if  it  imposes  a  fi- 
nani  ial  burden  on  speakers  because  of 
the  content  of  their  speech."  In  that 
deci  lion,  the  Court  stressed  that  the 
"Go  remment's  power  to  impose  con- 
tent based  financial  disincentives  on 
spec  ;h  *  *  *  does  not  vary  with  the 
ider  ;ity  of  the  speaker." 

Tl  e  Court  has  made  clear  that  speech 
incl  ides  product  promotion  and  has 
not  hesitated  to  invalidate  taxes  be- 
caui  i  of  their  impact  on  speech. 

I  inderstand  that  the  Senator  from 
lowi  means  well  in  his  efforts.  How- 
ever this  is  not  the  approach  to  take  if 
he  h  IS  concerns  about  the  health  of  our 
citiJ  ens.  Attacking  the  first  amend- 
men  ;,  no  matter  how  well-intentioned, 
is  n<  ver  justified. 

I I  ecognize  that  this  proposal  is  pop- 
ular in  many  quarters;  but  that  is  all 
the  nore  reason  to  scrutinize  it  care- 
fully for  constitutional  defects.  We  will 
inev  tably  come  to  rue  the  day  that  we 
put  .he  Constitution  aside  in  the  name 
of  p  litical  expediency.  If  Congress  can 
effe<  tively  ban  tobacco  advertising  be- 
cau£  s  some  believe  that  using  tobacco 
is  a  bad  idea,  then  legally  there  is  no 
reas  )n  why  Congress  can't  ban  the  ad- 
vert sing  of  any  other  legal  but  so- 
cial! f  controversial  activity.  What 
mig  it  be  next? 

Tl  ere  is  abundant  medical  evidence 
that  a  diet  high  in  saturated  fats  pro- 
mot  IS  heart  disease.  Shall  we  take 
awa;  ■  the  deduction  for  the  promotion 
of  31  eak  houses?  Should  we  take  away 
the  [eduction  for  the  advertisement  of 
dair: '  products? 

Or  ce  we  stairt  down  this  road,  where 
will  it  end?  There  are  too  many  per- 
fect! f  legal  activities  in  which  some 
peoi  le  take  great  pleasure,  but  which 
othe  's  think  are  ill-advised.  Senator 
Ervi  1,  the  great  former  Senator  from 
Norl  tl  Carolina,  used  to  love  to  remind 
folki  around  here  that  there  is  no  such 
thin  r  as  a  minor  incursion  on  our  con- 
stiti  tional  rights.  If  the  Congress  sup- 
pres;  es  tobacco  advertising  because  a 
maj(  rity  is  persuaded  that  smoking  is 
a  ba  1  idea,  then  the  truthful  advertis- 
ing ( if  every  other  private  activity  and 
ever  '  other  product  becomes  suscep- 
tible to  suppression  at  the  hands  of  a 
maj<  rity. 

I  I  elieve  that  this  country  was  cre- 
ated  among  other  reasons,  so  that  all 


ideas — even  unpopular  and  question- 
able ideas— would  have  a  safe  harbor 
from  tyranny  and  suppression.  We 
should  not  sacrifice  that  great  prin- 
ciple, no  matter  how  seductive  the  op- 
portunity. I  am  hopeful  that  this 
amendment  will  not  be  pursued.  If  it  Is, 
we  must  vote  down  this  amendment 
and  stand  up  for  the  protection  of  free 
and  truthful  speech. 

Thank  you  and  I  yield  the  fioor. 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  SYMMS.  Mr.  President,  might  I 
ask  what  the  parliamentary  situation 
is? 

The  PRESIDING  OFFICER.  There 
are  amendments  pending  in  two  de- 
grees to  the  committee  substitute  to 
H.R.  11. 

Mr.  SYMMS.  If  there  are  no  other 
Senators  seeking  recognition — and  I 
see  the  managers  of  the  bill  are  in  con- 
sultation— I  ask  unanimous  consent 
that  I  might  be  allowed  to  speak  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHY  NOT  HONOR  THOMAS  PAINE? 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  add  Senator  Gramm,  of  Texas, 
to  the  list  of  73  other  Senators  who 
support  Senate  Concurrent  Resolution 
110.  We  have  joined  together  to  allow 
Thomas  Paine  to  be  honored,  at  no  cost 
to  the  taxpayers,  at  the  intersection  of 
Pennsylvania  and  Constitution  Ave- 
nues. 

I  ask  unanimous  consent  that  Sen- 
ator Gramm.  of  Texas,  be  added  as  a  co- 
sponsor  to  Senate  Concurrent  Resolu- 
tion 110. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  More  than  125  profes- 
sors, department  heads,  university 
presidents  and  civic  leaders  have  joined 
the  members  of  the  Thomas  Paine  Na- 
tional Historical  Association  of  New 
Rochelle,  NY,  and  the  Thomas  Paine 
Society  of  England  in  endorsing  Senate 
Concurrent  Resolution  110. 

Mr.  President,  nearly  200  years  ago, 
the  man  who  made  the  first  public  call 
for  the  abolition  of  slavery  died.  In 
fact,  it  has  been  more  than  100  since 
President  Lincoln  took  that  action. 

Thomas  Paine,  who  immigrated  to 
Pennsylvania  from  England,  deserves 
the  long  overdue  honor  described  in 
Senate  Concurrent  Resolution  110. 

Since  I  started  this  project  in  the 
101st  Congress.  I  have  enjoyed  hearing 


the  personal  observations  about  Paine 
from  hundreds  of  people  around  our  Na- 
tion and  around  the  world. 

John  Adams  was  right  when  he  said: 
"History  is  to  ascribe  the  American 
Revolution  to  Thomas  Paine." 

Incidentally,  Adams  also  noted: 
"without  the  pen  of  Paine  the  sword  of 
Washington  would  have  been  wielded  in 
vain." 

Unfortunately,  here  in  Washington, 
the  capital  of  the  Nation  he  helped  cre- 
ate, we  have  ignored  him  except  in  our 
speeches  and  a  couple  of  paintings. 

Simply,  Tom  Paine  played  an  essen- 
tial role  in  establishing  the  United 
States.  As  a  result,  we  have  now  be- 
come the  beacon  of  hope,  shining  for 
people  seeking  freedom  and  protection 
of  their  individual  rights  by  abusive 
governments. 

Today  I  rise  to  share  with  my  col- 
leagues a  letter  and  an  editorial  sub- 
mitted to  the  Wall  Street  Journal  and 
other  papers  by  Adam  Understein.  He 
is  a  young  man  who  is  earning  his  mas- 
ter's degree  at  the  American  Graduate 
School  of  International  Management  in 
the  great  State  of  Arizona. 

Incidentally,  both  of  the  Senators 
from  Arizona  are  original  cosponsors  of 
this  measure  and  I  appreciate  their 
support  and  assistance. 

Mr.  President,  I  know  you  have  plen- 
ty of  things  to  read.  I  do,  too.  But,  this 
editorial  by  a  member  of  the  next  gen- 
eration is  well  worth  your  time  and 
that  of  our  colleagues. 

This  young  man,  a  member  of  the 
generation  who  will  inherit  our  $4  tril- 
lion debt,  is  also  a  member  of  the  gen- 
eration who  will  enjoy  the  post-Com- 
munist world. 

He  has  a  vigorous  and  optimistic  out- 
look for  the  future,  and  ties  it  to  an 
understanding  and  reverence  for  our 
past — I  would  like  to  share  his  essay. 

UNFTED  WE  STAND 

As  we  concern  ourselves  with  overcoming 
our  national  problems,  it  may  be  useful  to 
take  a  lesson  from  our  past,  embedded  in  our 
heritage.  The  man  who  should  explain  it  is 
long  since  gone,  but  his  ideas  live,  and  his 
story  and  his  words  can  still  come  to  our  res- 
cue. He  saw  that  we  can,  we  did.  and  we  shall 
overcome  all  our  difilculties  if  we  stay  unit- 
ed and  dedicated  to  certain  principles.  This 
nation  needs  unity,  and  it  needs  to  remem- 
ber this  man. 

In  February.  1776.  a  little  known  English- 
man living  in  Philadelphia  renounced  his 
British  heritage  and  declared  that  from  that 
time  forward  he  was  an  American.  He  spread 
the  news  to  all  who  cared  to  understand  why 
a  British  subject  should  seek  to  cut  the  ties 
to  his  heritage.  This  man  was  Thomas  Paine, 
and  he  explained  his  beliefs  in  what  has  been 
called  the  most  important  pamphlet  ever 
written  in  the  English  language:  "Common 
Sense." 

While  colonial  officials  in  America  were 
still  petitioning  the  King  for  a  redress  of 
their  grievances,  while  colonial  men  had 
taken  up  arms  to  enforce  their  rights  as  sub- 
jects under  the  British  Crown,  and  while 
honest  men  feared  radical  talk  of  Independ- 
ence, "Common  Sense"  said:  "Everything 
that  is  right  or  natural  pleads  for  separa- 
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tion.*  *  •  In  free  countries,  the  law  ought  to 
be  King.*  *  *  A  government  of  our  own  is 
our  natural  right." 

Paine  did  not  simply  make  these  state- 
ments, but  he  explained  them,  offered  evi- 
dence, and  refuted  every  reason  put  forward 
for  the  colonies  to  remain  governed  by  the 
British  Crown.  His  argument  was  not  only 
rational,  but  compelling.  Out  of  a  population 
of  3,000,000  colonists,  an  estimated  300,000 
copies  of  "Common  Sense"  were  sold  (which 
equates  to  25  million  copies  today).  Those 
who  could  not  read,  had  it  read  to  them.  His 
words  united  the  separate  colonies  more 
than  the  bloodshed  has  before  and  stirred  the 
people  into  action.  Thomas  Paine  became 
the  most  influential  man  of  his  time  and  set 
the  philosophical  foundation  for  the  Amer- 
ican Revolution.  Five  short  months  later,  a 
newly  united  America  produced  the  Declara- 
tion of  Independence. 

,  Paine  wanted  us  to  see  ourselves  not  as 
Virginians,  not  as  citizens  of  New  York,  or 
Delaware,  or  Massachusetts,  but  as  Ameri- 
cans. United  as  Americans  we  could  over- 
come any  obstacle,  even  the  most  powerful 
nation  in  the  world,  but  as  individual  states 
we  would  fall  divided:  "As  United  States  we 
are  equal  to  the  importance  of  the  title,  but 
otherwise  we  are  not." 

Paine  did  not  just  philosophize.  He  was  a 
pragmatic  man  of  action,  and  he  deplored 
hypocrisy.  He  insisted  all  proceeds  from  his 
publication  be  contributed  to  support  sol- 
diers in  the  field.  He  enlisted  as  a  private  in 
General  Washington's  army  and  fought 
alongside  other  men  who  now  knew  they 
were  fighting  as  Americans. 

On  the  evening  of  December  23,  1T76,  with 
American  forces  on  the  brink  of  defeat,  when 
morale  was  at  its  lowest,  and  when  brave 
men  were  beginning  to  waiver,  Thomas 
Paine,  by  the  light  of  a  campfire,  pulled  a 
piece  of  parchment  over  a  dnimhead  and 
began  anew  what  he  did  best.  It  became 
known  as  "The  Crisis",  a  series  of  writings 
during  the  long  war,  and  General  Washing- 
ton ordered  Paine's  words  read  to  all  his  sol- 
diers. Paine  began: 

"These  are  the  times  that  try  men's  souls: 
The  summer  soldier  and  the  sunshine  patriot 
will,  in  this  crisis,  shrink  from  the  service  of 
his  country;  but  he  that  stands  it  now,  de- 
serves the  love  and  thanks  of  man  and 
woman.  Tyranny,  like  hell,  is  not  easily  con- 
quered; yet  we  have  this  consolation  with  us, 
that  the  harder  the  conflict,  the  more  glori- 
ous the  triumph.  What  we  obtain  too  cheap, 
we  esteem  too  lightly:  'Tis  dearness  only 
that  gives  everything  its  value.  Heaven 
knows  how  to  put  a  proper  price  upon  its 
goods;  and  it  would  be  strange  indeed,  if  so 
celestial  an  article  as  freedom  should  not  be 
highly  rated.  " 

Paine's  words  cut  through  distress  like  a 
beacon  of  strength  and  impassioned  our  sol- 
diers to  turn  the  tide  against  tremendous  ob- 
stacles. After  the  war  was  won,  Paine's  final 
writing  in  'The  Crisis  "  included  the  follow- 
ing reflection: 

"So  far  as  my  endeavors  could  go,  they 
have  all  been  directed  to  conciliate  the  affec- 
tions, unite  the  interests  and  draw  and  keep 
the  mind  of  the  country  together.  *  *  •  Inde- 
pendence always  appeared  to  me  practicable 
and  probable;  provided  the  sentiment  of  the 
country  could  be  formed  and  held  to  the  ob- 
ject: and  there  is  no  Instance  in  the  world, 
where  a  people  so  extended,  and  wedded  to 
former  habits  of  thinking,  and  under  such  a 
variety  of  circumstances,  were  so  instantly 
and  effectually  pervaded,  by  a  turn  in  poli- 
tics, as  in  the  case  of  independence,  and  who 
supported     their     opinion,      undiminished. 


through  such  a  succession  of  good  and  HI  for- 
tune, till  they  crowned  it  with  success." 

Paine  not  only  guided  separate  colonies  to 
unite  in  Independence,  but  he  did  all  that 
was  in  his  power  to  keep  the  union  together 
through  the  scourge  and  devastation  of  war. 
Americans  clung  bravely  to  the  principles  he 
revealed  to  the  end,  and  they  prevailed. 

As  the  forefathers  of  this  nation  under- 
stood (but  perhaps  many  of  us  have  forgot- 
ten), the  American  Revolution  Itself  was  not 
a  war.  The  revolution  was  an  idea,  a  set  of 
principles  spawned  in  the  Enlightenment  and 
embraced  and  spread  by  the  people  of  Amer- 
ica. Americans  recognized  individual  free- 
dom as  the  basis  for  society;  they  held  that 
government's  purpose,  its  reason  for  exist- 
ence, was  to  protect  that  freedom  (life,  lib- 
erty, and  property);  they  believed  in  self  gov- 
ernment and  the  right  of  revolution. 

As  these  principles  spread,  so  did  Paine's 
influence  and  renown.  After  Britain  was  de- 
feated and  America's  Independence  was  se- 
cure, Paine  travelled  to  France,  where  he 
foresaw  the  principles  of  freedom  would  next 
take  root.  He  was  given  honorary  citizen- 
ship, and  two  separate  districts  of  France 
wanted  him  to  represent  them  in  the  Na- 
tional Assembly.  Not  only  did  this  American 
sit  as  an  elected  representative  with  the 
French  Revolutionaries  in  the  National  As- 
sembly, but  he  drafted  the  Declaration  of  the 
Rights  of  Man  and  of  the  Citizen,  which  stat- 
ed the  principles  of  the  French  Revolution 
and  to  this  day  remains  cherished  by  the 
citizens  of  France.  When  events  in  France 
turned  against  those  principles,  the  man  of 
reason,  Paine,  was  quick  to  speak  out.  For 
his  vigilance,  he  was  sentenced  to  the  guillo- 
tine (but  barely  escaped). 

For  all  his  selfless  contributions  to  human- 
ity, his  eventual  return  to  America  and  his 
death  went  essentially  unnoticed.  In  fact, 
this  man,  who  had  such  an  influence  on  the 
birth  of  the  United  States  and  the  spread  of 
freedom,  is  hardly  known  today  in  the  land 
he  loved.  It  seems  almost  Incredible,  but  216 
years  after  he  wrote  "Common  Sense",  there 
is  no  national  recognition  of  his  life's  efforts. 
There  is  no  monument  or  any  place  where 
citizens  can  go  to  pay  tribute,  nowhere  to 
learn  about  Paine  except  in  the  library;  no 
honor  has  been  bestowed  to  recogrnize  what 
he  did  for  our  nation.  He  may  merit  little 
more  than  a  footnote  in  the  history  books  of 
our  children. 

There  is  a  chance  that  the  current  Con- 
gress, if  spurred  by  interested  citizens,  may 
Anally  afford  Paine  recognition.  Senator 
Symms  has  introduced  a  bill  that  would  es- 
tablish a  Thomas  Paine  Memorial  on  the 
grounds  of  the  United  States  Capitol,  and 
similar  legislation  has  been  introduced  in 
the  House.  No  government  funds  would  be 
used  to  pay  for  this  project.  Its  cost  would  be 
borne  by  the  donations  of  private  citizens. 

It  is  true  that  there  is  no  lack  of  monu- 
ments in  Washington,  DC,  and  Paine,  him- 
self, would  probably  consider  his  anonymity 
inconsequential  as  long  as  the  principles  he 
held  so  dear  were  flourishing.  However,  we 
must  recognize  this  man — not  merely  to  ex- 
press gratitude,  honor,  and  respect,  all  of 
which  he  richly  deserves— but  for  selfish  rea- 
sons; for  ourselves.  We  need  to  remember 
Thomas  Paine.  Our  nation  needs  his  inspira- 
tion. We  need  to  remember  his  perseverance, 
thoughtfulness,  and  foresight.  A  monument 
to  him  would  remind  us  that  we  can,  we  did. 
and  we  shall  overcome  all  our  difficulties  if 
we  stay  united  and  dedicated  to  the  prin- 
ciples that  founded  this  nation. 

There  is  no  better,  and  no  more  appro- 
priate, site  for  a  Thomas  Paine  Memorial 


than  on  the  grounds  of  the  United  States 
Capitol,  which  itself  stands  as  a  testament 
to  his  belief  that  men  are  free  and  self-gov- 
erning. Our  national  Representatives  and 
Senators  would  be  able  to  look  from  the  Cap- 
itol upon  Paine's  memorial  and  would  be  re- 
minded daily  that  united  we  survive,  suc- 
ceed, and  prosper— and  divided  we  fall.  At 
the  memorial,  children  would  be  able  to  see 
an  original  American  patriot  and  become  in- 
spired as  they  learn  about  the  origins  of  our 
nation.  It  would  cost  taxpayers  nothing,  yet 
generations  to  come  would  beneflt. 

In  1776,  Paine  looked  around  the  world  and 
saw  America  as  the  only  place  where  free- 
dom still  flickered.  The  flame  was  threat- 
ened, and  he  acted  to  preserve  it  with  all  his 
ability  and  life  energy.  He  had  the  foresight 
to  state  with  confidence:  "The  cause  of 
America  is  in  a  great  measure  the  cause  of 
all  mankind.  •  •  *  Posterity  are  virtually  in- 
volved in  the  contest,  and  will  be  more  or 
less  affected,  even  to  the  end  of  time,  by  the 
proceedings  now." 

May  this  memorial  be  built  with  the  sup- 
port and  gratitude  of  free  Americans.  May  it 
inspire  us  and  future  generations  with  the 
leadership  that  one  man  had  in  1776,  a  man 
with  foresight  who  explained  his  vision  and, 
fix>m  a  collection  of  weak  colonies,  united  a 
free  nation.  Remember  Thomas  Paine,  Amer- 
ica.—Adam  Understein. 

Mr.  President,  I  thank  the  indulgence 
of  my  colleagues  for  the  time,  and  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
imanimous  consent  that  I  might  pro- 
ceed as  in  morning  business  for  a  pe- 
riod not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TUBERCULOSIS 


Mr.  ADAMS.  Mr.  President,  2  years 
ago  I  had  the  opportunity  to  chair  a 
hearing  of  the  Labor  and  Human  Re- 
sources Committee  on  the  reauthoriza- 
tion of  the  Tuberculosis  Control  and 
Prevention  Program  of  the  Public 
Health  Services  Act.  EJcpert  testimony 
at  that  hearing  made  it  clear  that  tu- 
berculosis has  developed  in  the  past 
decade  into  a  major  threat  to  public 
health.  We  were  told  how  the  long-term 
decline  in  TB  in  the  United  States 
came  to  an  end  in  the  mid-1980"s  and 
cases  had  again  begun  to  rise.  We  were 
told  that  in  1990.  there  were  over  25,000 
reported  new  cases  of  TB,  the  largest 
annual  increase  since  national  report- 
ing began  in  1953.  We  were  told  that  the 
success  of  past  prevention  and  control 
efforts  led  to  the  retreat  of  the  disease 
into  population  subgroups;  immi- 
grants, persons  who  are  HTV  positive, 
and  the  homeless.  And  it  was  among 
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theM  subgroups  that  cases  of  tuber- 
were  now  on  the  increase, 
of  the  main  factors  in  this  in- 
was  that  TB  was  no  longer  per- 
as  a  health  problem.  Dr.  George 
who  spoke  at  that  hearing 
warned  in  1973  of  the  continued 
from  tuberculosis.  He  said  "A 
langer  exists  that  as  tuberculosis 
a  less  important  problem,  con- 
ifforts  will  be  relaxed  when  they 
d  be  redirected."  Secure  in  the  be- 
TB  had  been  defeated,  the  sup- 
system  of  services  was  removed, 
i  Einatoria  were  closed,  and  the  re- 
for  control  and  prevention,  pro- 
were  whittled  away  by  apathy, 
the  hearing  2  years  ago,  one  ex- 
[rom  Washington  State  described 
n  the  space  of  6  years,  new  cases 
in  the  Seattle-King  County  area 
ncreased  by  33  percent  from  the 
low  of  1984.  This  mirrored  simi- 
ifccreases  elsewhere  in  the  United 
.  More  alarming  were  the  grow- 
itumber  of  TB  cases  where  the  dis- 
was    resistant   to    one    or   more 
drugs.  The  development  of 
resistant  tuberculosis  is  a  symp- 
of  an  underlying  malaise  in  the 
care  structure.  It  was  patently 
that  we  were  not  dealing  with  a 
blip  in  the  incidence  of  the 
but  with  a  sustained  increase 
threatened  to  undo  decades  of  pre- 
and  control  success.  We  had  a 
picture    of   the    potential    con- 
of  inaction.  It  was  a  hearing 
impressed  on  all  those  present 
rgent  need  for  decisive  interven- 
o  tackle  and  reverse  this  increase 
ti^jerculosis  before  it  developed  into 
threat  to  public  health, 
in  the  uncomfortable  position 
chairing  that  hearing  and  sit- 
on  the  Appropriations  Committee 
was  to  determine  the  funds  avail- 
to    the   Tuberculosis   Prevention 
;ontrol  Program.  When  the  appro- 
process  moved  forward  that 
faced  with  all  the  demands  for 
funds,  the  urgency  of  the  tu- 
issue  was  lost,  and  the  nec- 
resources  were  not  made  avail- 
As  a  result  of  our  failure  to  heed 
T  'aming,  2  years  later,  the  problem 
tijberculosis  has  escalated  dramati- 
and  the  human  cost  of  an  under- 
control  and  prevention  program 
stfring  us  in  the  face.  Reported  cases 
rising;  if  anything,  recent  evi- 
points  to  them  rising  faster  than 
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In  my  own  State,  reported  cases  of 
TB  n  the  Seattle-King  County  area 
have  increased  by  17  percent  in  the 
first  6  months  of  this  year  alone,  hit- 
ting disadvantaged  groups  the  hardest. 
Sixt '  percent  of  these  cases  are  among 
indi^  iduals  bom  abroad.  It  is  among 
the  1  nedically  underserved  that  we  are 
witn  »ssing  the  development  of  a  tuber- 
culoi  is  epidemic.  The  Seattle-King 
Coui  ty  Department  of  Public  Health 
estir  lates  the  risk  of  contracting  TB 


among  nonwhlte  individuals  is  15  times 
that  for  whites,  while  the  homeless  are 
40  times  more  likely  to  contract  the 
disease. 

This  is  a  situation  prevalent  in  other 
major  urban  centers  of  the  United 
States,  as  the  U.S.  Conference  of  May- 
ors recently  recognized.  But  the  most 
threatening  development  in  the  epi- 
demic in  the  last  few  years  has  been 
the  rise  in  drug  resistant  TB.  We  are 
now  facing  a  mutant  strain  of  tuber- 
culosis which  does  not  respond  to  the 
traditional  drug  treatments  available. 
This  multidrug  resistant  tuberculosis 
stems  from  the  underlying  problems 
and  deficiencies  of  the  health  care  in- 
frastructure. The  difficulties  of  provid- 
ing health  care  and  ensuring  access  for 
the  disadvantaged  groups  with  a  high 
incidence  of  TB  are  complicated  by  the 
need  to  provide  sustained  and  com- 
prehensive treatment.  It  is  not  suffi- 
cient merely  to  prescribe  TB  control 
drugs  when  there  is  a  noncompletion 
rate  of  over  20  percent.  Through  misus- 
ing or  not  completing  a  course  of 
drugs,  a  patient  can  develop  resistance 
to  that  treatment,  and  multidrug  re- 
sistant TB  is  now  facing  us  as  the  con- 
sequence of  an  underfunded  Federal  TB 
Control  Progrram. 

If  health  authorities  had  the  re- 
sources to  establish  outreach  programs 
which  would  simply  oversee  the  taking 
of  medication  by  the  patient,  the  suc- 
cess rate  of  treatment  and  the  inci- 
dence of  drug-resistance  would  be  sub- 
stantially lower.  One  such  program  of 
directly  observed  therapy  in  Mis- 
sissippi has  demonstrated  the  value  of 
this  approach  and  the  need  to  extend  it 
to  other  areas  of  the  country. 

Especially  at  risk  from  the  disease 
are  those  with  HIV  infection,  who  are 
prone  to  tuberculosis  as  one  of  the 
early  symptoms  of  the  full  AIDS  condi- 
tion. HTV  associated  tuberculosis  was 
identified  at  the  recent  International 
AIDS  Conference  in  Amsterdam  as  an 
increasingly  significant  factor  in  the 
HIV  epidemic.  In  Seattle  for  instance, 
the  percentage  of  TB  cases  that  are 
HTV  positive  has  this  year  risen  to  20 
percent. 

With  the  continued  rise  in  the  num- 
ber of  TB  cases,  with  the  increase  in 
multidrug  resistant  TB,  and  with  new 
outbreaks  of  the  disetise  in  institutions 
such  as  hospitals,  prisons,  and  home- 
less shelters,  the  Department  of  Health 
and  Human  Services  goal  of  TB  elimi- 
nation in  the  United  States  by  the  end 
of  the  next  decade  becomes  more  and 
more  difficult.  Yet,  it  was  made  clear 
at  that  hearing  2  years  ago  that  we  are 
not  faced  with  a  stranger  to  medical 
science.  The  World  Bank  describes  tu- 
berculosis as  the  most  cost  effective  in- 
fectious disease  to  prevent  and  treat. 
The  Center  for  Disease  Control  esti- 
mates that  for  every  dollar  of  TB  pre- 
vention and  control  funds,  $3  to  $4  are 
saved  by  the  Nation  in  health  care 
costs,     while     the    cost    of    treating 


multidrug  resistant  tuberculosis 
ranges  from  $100,000  to  $250,000  per  pa- 
tient. 

Two  years  ago,  we  failed  to  act  on 
the  warning  that  the  tuberculosis  epi- 
demic was  growing  into  a  major  threat 
to  public  health.  As  a  result,  the  prob- 
lem has  worsened  and  the  cost  of  tack- 
ling it  has  risen.  The  Center  for  Dis- 
ease Control  places  the  cost  of  full  im- 
plementation for  the  necessary  TB 
Control  and  Prevention  Programs  at 
$550  million  for  fiscal  year  1993.  As  the 
developments  of  the  last  2  years  dem- 
onstrate all  too  clearly,  we  save  noth- 
ing by  underfunding  the  Federal  TB 
program;  we  simply  allow  the  problem 
to  escalate  and  increase  the  cost  of 
treatment  in  the  long  term.  It  is  unac- 
ceptable for  a  disease  we  can  control  to 
be  ignored,  and  allowed  to  develop  fur- 
ther as  a  public  health  problem.  Mr. 
President,  it  is  time  we  gave  an  un- 
equivocal commitment  to  the  goal  of 
eliminating  tuberculosis. 

Mr.  President,  I  would  like,  in  clos- 
ing, to  express  my  appreciation  for  the 
excellent  staff  work  I  have  been  pro- 
vided on  this  issue  by  an  intern  in  my 
office,  Mr.  Matthew  Stone  of  London, 
England.  Matt  is  entering  his  final 
year  reading  history  at  Christ  Church, 
Oxford  University,  and  was  assigned  to 
my  Senate  office  through  a  program  of 
the  English  Speaking  Union  in  con- 
junction with  the  Catholic  University 
of  America.  For  nearly  2  months.  Matt 
has  accompanied  me  to  a  wide  range  of 
committee  hearings,  executive  ses- 
sions, and  constituent  meetings.  I  am 
hopeful  that  this  internship  has  pro- 
vided Matt  with  an  inside  view  of  our 
legislative  process.  My  entire  staff  has 
appreciated  Matt  Stone's  enthusiasm 
and  desire  to  learn  about  the  American 
legislative  process.  I  wish  him  well  in 
his  future  endeavors,  and  thank  him 
for  his  work  on  this  serious  public 
health  issue. 

Mr.  President,  once  again  let  me  say, 
this  is  a  great  tragedy.  This  is  a  dis- 
ease, like  others,  that  we  had  already 
eradicated.  And  not  having  properly 
funded  the  program,  we  now  see  it  be- 
ginning to  rise  again.  It  is  very  con- 
tagious, it  is  very  dangerous  to  the  en- 
tire population  if  a  significant  amount 
of  the  population,  particularly  those 
who  handle  food  and  those  who  are  in 
certain  climates  and  those  who  are  ex- 
posed to  others  at  close  proximity  who 
have  the  disease.  I  hope  we  will  prop- 
erly fund  this  program.  I  thank  the 
President  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


August  12,  1992 


CONGRESSIONAL  RECORDS-SENATE 


23327 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Texas  is  recognized. 


TAX  ENTERPRISE  ZONES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Metzenbaum  and  Dole  amendments  be 
temporarily  laid  aside;  that  Senator 
Bradley  be  recognized  to  offer  his 
amendment  on  urban  initiatives;  that 
there  be  1  hour  for  debate,  equally  di- 
vided in  the  usual  form  prior  to  either 
a  motion  to  table  or  a  point  of  order  to 
be  made  by  the  chairman,  or  his  des- 
ignee; that  if  the  point  of  order  is 
waived  or  the  amendment  not  tabled, 
then  the  amendment  remain  debatable 
and  amendable:  that  no  second-degree 
amendments  be  in  order  until  either 
the  motion  to  table  or  the  point  of 
order  is  disposed  of,  nor  any  amend- 
ments to  the  language  proposed  to  be 
stricken. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes,  under  the  previous 
order,  the  Senator  from  New  Jersey 
[Mr.  Bradley]. 

AMENDMENT  NO.  2938 

(Purpose:  To  delete  certain  provisions  of  the 
bill  and  authorize  spending  for  four  urban 
initiatives) 

Mr.  BRADLEY.  I  send  an  amendment 
to  the  desk  on  behalf  of  myself  and 
Senator  Wellstone. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself  and  Mr.  Wellstone,  pro- 
poses an  amendment  numbered  2938. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BRADLEY.  This  bill  started  as  a 
response  to  a  crisis  in  our  inner  cities. 
What  we  have  before  us  is  a  $30  billion 
urban  aid  bill  that  spends  only  about  S8 
billion  on  urban  aid.  Instead  of  square- 
ly facing  the  cycle  of  despair  we  have 
created  in  our  inner  cities,  this  bill  has 
become  the  engine  for  extenders,  pas- 
sive losses,  and  minimum  tax  relief. 

I  think  this  is  an  incomplete  urban 
aid  bill  and  a  questionable  tax  bill.  In 
trying  to  do  too  much,  we  have  accom- 
plished too  little. 

The  amendment  I  offer  today  with 
Senator  Wellstone  aims  at  restoring 
some  balance  to  the  bill.  It  is  based  on 
a  simple  principle:  Rather  than  creat- 
ing new  work  for  tax  lawyers  and  ac- 


countants, we  should  be  creating  jobs 
for  those  hit  hardest  by  the  latest  re- 
cession, whether  they  live  in  Los  Ange- 
les or  in  Newark.  Rather  than  creating 
new  tax  breaks  for  the  wealthy,  we 
should  be  doing  more  to  help  the  least 
fortunate  among  us.  This  amendment 
cuts  tax  expenditures  in  the  bill  which 
go  to  large  corporations  and  to  the 
wealthy  in  order  to  put  more  money 
into  urban  programs. 

Much  of  the  urban  portion  of  the  bill 
before  us  is  commendable.  But  we 
should  also  explore  new  policy  options. 
The  best  of  the  conservative  agenda 
should  be  combined  with  the  best  of 
the  liberal  agenda,  and  it  should  be- 
come an  American  agenda  for  urban 
America. 

So  I  am  pleased  that  we  are  going  to 
give  enterprise  zones  a  try. 

The  chairman  of  the  Finance  Com- 
mittee is  to  be  commended  for  his  ef- 
forts on  this  front.  I  am  pleased  that  he 
included  some  other  provisions  that 
will  help  bolster  families,  put  people  to 
work,  and  save  children  in  the  cities 
and  in  other  poor  neighborhoods. 

But  these  programs  will  not  lure 
business  back  to  our  cities.  To  restore 
the  urban  economy,  enterprise  zones 
cannot  be  the  only  thing  we  try.  Alone, 
they  cannot  restore  urban  America,  an 
urban  America  that  is  sicker,  poorer, 
less  well  educated  and  more  violent 
than  at  any  time  in  my  lifetime. 

To  say  that  all  we  need  is  urban  en- 
terprise zones  obscures  the  depth  of  our 
problems.  The  message  it  sends  to 
cities  is  that  we  do  not  know  what  to 
do;  we  are  not  going  to  think  about 
what  to  do,  and,  if  forced  to  do  some- 
thing, we  will  toss  in  a  modest  tax 
break  and  hope  that  it  might  work  all 
by  itself. 

Mr.  President,  I  am  more  optimistic 
about  our  cities'  economical  potential. 
I  believe  we  can  generate  an  economic 
renaissance  but  not  by  just  wishing  it. 
We  need  to  do  more  than  just  try  to 
lure  business  back  with  a  tax  break, 
because  businesses  do  not  make  deci- 
sions about  location,  one  of  the  most 
critical  and  irreversible  decisions  a 
company  can  make,  solely  because  of  a 
tax  break.  We  need  to  guarantee  them 
a  capable  work  force,  the  kind  of  mod- 
ern infrastructure  that  businesses  need 
to  comj)ete,  a  safe  neighborhood  in 
which  to  do  business,  and  we  need  to  do 
something  for  the  cities  that  will  not 
be  designated  among  the  125  urban  en- 
terprise zones  this  year,  next  year,  or 
ever. 

There  are  four  programs  in  this 
amendment  that  would  receive  the 
money  we  get  by  eliminating  three 
loopholes. 

One  program  is  very  familiar.  Job 
Corps.  Every  year  Job  Corps,  like  Head 
Start,  gets  a  few  million  dollars  more 
but  still  it  serves  only  2  percent  of  the 
Nation's  poor  youth.  A  real  commit- 
ment to  Job  Corps  will  provide  the 
kind  of  work  force  that  enterprise  zone 


businesses  and  all  businesses  need  to 
compete.  Job  Corps  works.  It  has  a  70- 
percent  placement  rate.  People  are 
working  after  the  training. 

This  amendment  provides  $1.25  bil- 
lion over  5  years  to  permit  the  Job 
Corps  to  build  40  new  centers,  repair 
existing  centers,  and  enroll  up  to  30.000 
more  young  people  in  the  program. 

The  second  program  in  this  amend- 
ment is  an  idea  that  has  been  trans- 
forming the  practice  of  public  safety 
around  the  country.  It  is  called  com- 
munity policing.  When  we  fought  in 
Desert  Storm,  it  was  not  simply  be- 
cause we  had  firepower  and  planes  and 
tanks  that  we  prevailed.  It  was  because 
we  had  intelligence  and  knowledge  of 
where  to  deploy  our  firepower  that  we 
succeeded  so  gloriously. 

Community  policing  provides  the 
same  kind  of  intelligence  and  informa- 
tion for  an  urban  police  force.  Bringing 
police  out  of  their  cars  and  into  the 
community  makes  them  real  partners 
with  families  and  businesses  des- 
perately seeking  a  safe  environment, 
but  it  requires  an  investment  because 
police  officers  will  be  spending  time 
preventing  crime  rather  than  reacting 
to  crime.  The  amendment  provides  $750 
million  over  5  years  for  community  po- 
licing grants  such  as  those  in  the  crime 
bill. 

Third,  many  businesses  interested  in 
relocating  to  distressed  areas  will  And 
the  crumbling  infrastructure  of  those 
cities  to  be  a  disincentive — crumbling 
schools,  parks,  public  buildings.  At  the 
same  time,  there  are  millions  of  young 
people  without  much  training  who  are 
ready  and  able  to  undertake  the  repairs 
that  would  bring  their  communities 
into  the  1990'8. 

The  Neighborhood  Reconstruction 
Corps  will  bring  them  together  as  part- 
ners. Private  companies  that  met  their 
obligation  to  a  community  by  repedr- 
ing  public  buildings,  schools  and  hous- 
ing projects  could  receive  a  Federal 
match  for  their  investment  if  they  em- 
ployed a  Neighborhood  Reconstruction 
Corps  of  young  high  school  graduates 
from  the  community  sponsored  by  a 
Community  Development  Corporation. 
In  turn,  the  infrastructure  improve- 
ments would  help  the  company  prosper 
and  hire  more  local  residents,  while  the 
on-the-job  training  of  the  Reconstruc- 
tion Corps  would  help  the  particii>ants 
compete  for  their  next  jobs. 

The  Conference  of  Mayors  says  that 
there  are  over  7,000  projects  in  urban 
America  ready  to  go.  This  amendment  ' 
puts  $500  million  over  5  years  into  this 
new  idea  that  would  generate  many 
times  that  money  in  jobs  and  produc- 
tivity. 

Fourth,  we  need  to  address  Secretary 
Kemp's  very  legitimate  concern  that 
we  are  providing  capitalism  without 
capital  to  the  urban  enterprise  zones. 
To  help  people  become  independent, 
self-sufficient  participants  in  an  urban, 
economic  renaissance,  we  need  also  to 
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help 


people  become  entrepreneurs  and 
selfH  mployed  contractors.  The  fact  is 
Bin  African-American  is  Ave  times 
likely  to  own  a  business  in  the 
hy  suburbs  of  Bergen  County,  NJ. 
across  the  river  in  the  Bronx  in 
^ork. 
Op  wrtunities  exist  in  our  cities  but 
urbal  residents  need  the  know-how  and 
to  capital  that  people  in   the 
subul-bs  take  for  granted.  The  entrepre- 
neur|hip  and  self-employment  training 
established  by  this  amendment 
provide    $500    nUUion    for   conununity 
to    provide    basic    business 
and  for  the  Small  Business 
to    offer    low-interest 
8tan|ip  loans. 

as  small  entrepreneurial  busi- 

has  always  fueled  our  economic 

these      independent      entre- 

capitalists    will    generate 

after  wave  of  energy  and  enthu- 

siasiA  in  the  urban  economy. 

of  these  proposals  are  old  ones 
just  need  more  fimds.  Others  are 
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I  will  hear  criticism  that  we 
not  had  hearings  on  all  of  these 
s,  that  we  should  have  done  it 
smaller  scale,  there  should  have 
demos  for  newer  ideas,  but  is  that 
ist  the  point?  Instead  of  confront- 
urban  economic  crisis  and  pur- 
new  ideas,  this  body  has  spent 
4  months  since  the  Los  Angeles 
trying  to  figure  out  how  many 
interest    tax    breaks    we    can 
under  the  umbrella  of  an  urban 
.  We  could  have  been  exploring 
)f    these'  ideas,    but    instead    we 
out  an  old  but  untested  one.  wa- 
it down,  and  loaded  it  down  with 
tax  breaks  for  the  wealthiest  in 
4>ciety. 

amendment  is  a  chance  to  rem- 

hat  course.  The  amendment  not 

puts  real  money  behind  substan- 

irograms  but  it  concentrates  them 

the  need  is  the  greatest,  in  all  of 

arge  and  small  cities  where  that 

obvious.  It  is  neither  diluted  to 

upport  from  communities  that  do 

eally  need  help,  nor  as  limited  as 

enterprise    zone    provisions.    296 

would  be  eligible  to  take  advan- 

of  these  initiatives.  That  is  not 

more  than  the  urban  enterprise 

provision  offers,  it  is  even  more 

the  150  in  Secretary  Kemp's  pro- 


are    the   neediest   296   cities, 
on  a  formula  that  finds  cities 
the  greatest  need,  which  is  deter- 
mine for  purposes  of  the  CDBG  block 
,  and  also  the  least  ability  to  help 
own  people,  as  measured  by  per 
income.  The  needs  adjusted  per 
capita  income  index  is  the  best  meas- 
)f  urban  distress  as  developed  in 
House   by   Representative   Chris- 
Shays,  from  Connecticut,  and 
deserves  recognition  for  this  for- 


ure 
the 

TOPI^ 

who 
muli 

Ml ,  President,  our  budget  provides  a 
meai  ure  of  our  Nation's  values.  I  can- 


not help  but  wonder  what  this  bill  says 
about  our  priorities.  We  would  spend 
nearly  as  much  providing  tax  breaks  to 
wealthy  developers  in  the  bill  as  we  do 
to  enterprise  zones. 

If  the  $400  billion  budget  deficit 
should  do  anything,  it  should  show  us 
that  we  have  precious  few  resources  to 
waste.  Every  spending  program,  every 
tax  expenditure  must  be  weighed 
against  alternative  investments.  The 
simple  fact  is  that  if  we  choose  to 
spend  our  resources  to  provide  tax 
loopholes  for  narrow  interests  and  spe- 
cific industries,  then  we  do  not  have 
those  resources  for  urban  policy. 

The  amendment  that  I  offer  is  sim- 
ple. It  cuts  $2.7  billion  in  tax  breaks  for 
corporations  and  the  wealthy  in  order 
to  spend  that  $2.7  billion  on  urban  eco- 
nomic recovery. 

The  bill  gets  the  money  for  this  by 
looking  at  the  $2.1  billion  in  tax  relief 
provided  to  real  estate  developers.  The 
last  thing  we  need  to  do  at  this  point  is 
to  provide  more  incentives  to  provide 
for  transparent  office  buildings. 

The  problem  with  the  industry  is  not 
the  Tax  Code  but  the  20-percent  va- 
cancy rate  and  a  20-year  supply  of  ex- 
cess office  space.  Because  of  the  tax 
breaks  we  threw  at  the  industry  in 
1981,  we  built  more  commercial  real  es- 
tate in  the  1980's  than  was  standing  in 
America  in  1979,  rebuilt  more  conver- 
sion office  space  in  the  1980's  in  Amer- 
ica than  existed  in  the  United  States  in 
1979. 

What  this  amendment  does  with  the 
real  estate  section  is  to  trim  back  on 
the  passive  loss  provision.  It  would 
limit  the  passive  loss  provision  to  only 
those  who  have  made  investments  prior 
to  1986  when  tax  reform  was  imple- 
mented. 

The  bill  also  asks  that  we  spend  $1.3 
billion  to  provide  alternative  minimum 
tax  relief  to  large  corporations.  This 
amendment  would  modify  that  provi- 
sion. 

I  think  it  is  important  to  remember 
why  the  AMT  was  instituted.  It  was  to 
get  everybody  to  pay  their  fair  share  of 
tax.  But  here  we  have  a  proposed  $1.3 
billion  leak  in  the  tax  base  of  the  alter- 
native minimum  tax. 

Still,  we  have  all  heard  about  how 
complicated  the  alternative  minimum 
tax  is.  What  the  amendment  would  do 
is  to  simplify  the  alternative  minimum 
tax  but,  by  relying  on  a  120-percent  de- 
clining balance  method  rather  than  a 
150-percent  declining  balance  method, 
would  achieve  all  of  the  bill's  sim- 
plification but  without  the  $1.3  billion 
price  tag.  We  also  ensure  that  the  AMT 
more  closely  tracks  economic  income. 

The  last  provision  that  we  deal  with 
is  the  $343  million  to  provide  section 
108  relief  to  individuals  and  partner- 
ships holding  real  property.  In  other 
words,  yet  another  tax  break  for  the 
real  estate  industry.  This  little-known 
provision  asks  us  to  step  in  and  bail 
out  taxpayers  who  make  bad  bets  on 
real  estate  deals. 


My  primary  problem  with  the  pro- 
posal is  that  it  targets  only  a  narrow 
class  of  taxpayers.  If  I  hold  a  piece  of 
real  estate  that  I  use  in  my  trade  or 
business  and  put  that  piece  of  property 
up  as  collateral  for  a  loan,  I  am  expos- 
ing myself  to  the  risk  that  the  prop- 
erty will  go  down  in  value  and  I  will 
have  to  put  up  more  collateral. 

If  I  am  lucky  enough  to  convince  the 
banks  to  write  down  the  value  of  my 
loan,  for  example  from  $2  million  to  $1 
million,  then  under  the  current  law  I 
recognize  that  the  $1  million  is  income. 
That  is  only  fair.  I  have  been  freed 
from  the  obligation  of  paying  the  $1 
million.  But  not  under  this  provision. 
Under  this  provision,  I  can  defer  that 
income  for  up  to  40  years.  Under  this 
provision,  if  I  happen  to  have  the  good 
fortune  to  hold  valuable  property  and 
can  get  a  bank  to  write  down  the  loan, 
I  am  not  taxed  on  that  income  but  can 
simply  reduce  the  basis  of  my  property. 
The  bottom  line  is  that  my  income  is 
deferred  until  I  sell  the  property  or 
until  I  exhaust  the  remaining  basis. 

So,  Mr.  President,  the  amendment 
that  I  have  offered  modifies  these 
three  provisions,  saving  $2.7  billion, 
and  invests  the  $2.7  billion  in  Job 
Corps;  community  policing;  entre- 
preneurial activity  in  all  urban  areas, 
especially  enterprise  zones;  and  local 
infrastructure  repair  that  creates  jobs 
and  economic  opportimity. 

I  reserve  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  New  Jersey. 

He  makes  some  good  points  about  the 
problems  of  the  urban  areas.  I  share 
them.  Obviously  so,  because  we  modi- 
fied our  piece  of  legislation  by  adding 
another  $3  billion  to  try  to  address 
some  of  the  more  serious  problems  in 
the  urban  areas:  To  do  what  we  could 
to  see  that  they  work,  that  they  are  ef- 
fective, that  we  create  jobs,  that  we 
lower  the  cost  of  business  in  those 
areas,  and  so  on. 

We  have  crafted  what  I  think  is  a  bi- 
partisan piece  of  legislation.  We  have 
worked  very  hard  at  that.  The  reason  is 
that  I  want  to  see  it  enacted.  We 
passed  a  bill  in  March  that  was  vetoed. 
If  we  are  going  to  accomplish  anything, 
we  have  to  see  that  this  bill  is  signed. 

So  let  us  get  to  this  question  of  pas- 
sive losses.  There  is  no  question  but 
what  you  had  before  1986  was  people 
building  buildings  for  tax  reasons — not 
for  economic  reasons.  We  saw  it  across 
the  country.  I  saw  it  in  my  own  State, 
the  State  of  Texas,  where  there  was  a 
prime  example  of  that:  see-through 
buildings  developing  in  Houston  and 
Dallas  and  some  of  the  smaller  cities. 
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Then  we  began  to  see  it  creeping 
across  the  rest  of  the  country — build- 
ings standing  vacant.  It  had  to  be 
changed.  What  you  had  was  lawyers, 
doctors,  bankers — everyone — having 
tax  shelters.  You  had  limited  partner- 
ships that  were  not  really  involved  in 
the  real  estate  business,  with  equity 
interests  farmed  out  to  investors  so 
that  they  could  take  advantage  of  the 
accelerated  depreciation. 

So  the  Finance  Committee  changed 
that.  However,  as  often  happens  in  that 
type  of  corrective  legislation,  there 
was  an  overreactlon.  It  went  beyond 
the  degree  necessary.  What  was  done  to 
real  estate  people — people  that  are 
really  in  the  business — was  to  not 
allow  them  to  take  their  losses  and 
their  winnings  and  put  them  together 
to  get  their  net  income.  They  were  not 
allowed  to  do  some  of  the  thingrs  that 
other  business  people  can  do  with  re- 
spect to  their  businesses. 

So  that  is  what  this  piece  of  legisla- 
tion is  about.  We  did  not  bring  back 
the  tax  shelters  for  all  of  those  outside 
investors  that  are  not  truly  in  the  real 
estate  business.  This  is  a  carefully 
crafted  piece  of  legislation  to  give 
some  justice  to  the  real  estate  busi- 
ness— to  put  it  on  the  same  basis  as 
other  businesses.  Hopefully,  too,  it  will 
be  a  help  in  real  estate  values:  that  we 
will  get  more  interest  back  in  real  es- 
tate and  that  we  can  cut  down  some  of 
the  losses  in  the  savings  and  loans  and 
the  enormous  bailout  that  is  punishing 
the  taxpayers. 

So  we  have  taken  care  of  that  in  the 
underlying  legislation.  What  my  friend 
from  New  Jersey  would  do  would  go  be- 
yond that. 

Another  carefully  crafted  portion  of 
the  bill  that  is  subject  to  the  Senator's 
amendment  is  the  provision  that  elimi- 
nates the  ACE  adjustment  for  deprecia- 
tion in  the  alternative  minimum  taxes. 
This  is  another  proposal  that  was  in- 
cluded in  the  President's  budget;  and  it 
was  also  included  in  our  March  tax  bill. 
That  provision  does  two  things.  First, 
it  reduces  the  dampening  effect  that 
the  ACE  depreciation  adjustment  can 
have  on  capital  investment,  particu- 
larly investment  by  capital-intensive 
industries  experiencing  depressed  earn- 
ings. Second,  it  provides  significant 
simplification  to  those  taxpayers  who 
now  have  to  maintain  two  sets  of  com- 
plicated books  in  the  minimum  tax. 

The  other  provision  at  issue  in  the 
bill  allows  certain  owners  of  business 
real  estate  to  reduce  the  basis  of  quali- 
fying assets  rather  than  recognizing 
cancellation  of  indebtedness  income 
currently — thereby  allowing  them  to 
avoid  insolvency,  or  even  bankruptcy. 

That  provision  is  fully  paid  for  by 
other  real  estate  changes.  What  we  are 
trying  to  do  is  stop  forcing  people  into 
bankruptcy  when  workouts  can  be 
achieved. 

So,  Mr.  President,  I  want  to  see  this 
legislation  enacted.  I  am  working  at 


the  present  time  on  other  parts  of  the 
bill  with  people  from  both  sides  of  the 
aisle.  Again,  I  must  point  out  that 
these  provisions  have  been  supported 
by  Senators  on  both  sides  of  the  aisle. 

I  am  hopeful  that  if  we  can  keep  from 
damaging  the  consensus  we  have 
achieved,  we  will  have  legislation  that 
becomes  law. 

I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  let 
me,  first  of  all.  say  to  the  distinguished 
chairman  of  the  Finance  Committee 
that  I  appreciate  much  of  the  work 
that  he  has  done  on  what  is  now  called 
the  Revenue  Act  of  1992.  This  is  a  vast 
piece  of  legislation,  in  part  because  it 
deals  with  really  important  changes  in 
the  Tax  Code. 

But,  Mr.  President,  the  reason  that  I 
support  this  amendment— and  I  am 
proud  to  introduce  this  amendment 
with  Senator  Bradley— is  that  it  has 
to  do  with  priorities  and  what,  once 
upon  a  time,  we  used  to  call  the  urban 
aid  bill,  because  it  was  a  piece  of  legis- 
lation which  was  born  in  response  to 
the  desperation  in  our  cities— as  exhib- 
ited, powerfully  exhibited,  by  what 
happened  in  Los  Angeles — really  has 
changed  and  evolved  into  a  very  dif- 
ferent kind  of  legislation. 

Mr.  President,  when  I  read  the  edi- 
torial in  the  Washington  Post— and  it 
is  not  really  my  intention  to  be  so  crit- 
ical as  the  talk  about  what  is  so  posi- 
tive about  this  amendment  that  we 
have  introduced — it  was  disappointing 
to  see  the  headline:  "Tax  Legislation 
Gains  New  Life;  Senate  Takes  Up  $31 
Billion  Bill  Full  of  Provisions  for  In- 
terest Groups." 

It  is  good  that  we  have  come  up  with 
$31  billion.  I  know  there  are  good  provi- 
sions in  here  on  foster  care  and  welfare 
reform,  and  I  know  that  the  chairman 
of  the  Finance  Committee  has  worked 
very  hard. 

But,  Mr.  President,  all  of  us  who 
have  talked  to  other  Senators  on  ap- 
propriations committees  know  how 
hard  it  is  to  find  the  funding  for  key 
programs  that  have  everything  in  the 
world  to  do  with  helping  people.  If  we 
want  to  build  our  cities,  then  we  have 
to  be  about  helping  people  in  our  cities. 
So  when  we  go  to  chairs  of  Appropria- 
tions Committees  and  subcommittees, 
and  talk  about  more  funding  for  edu- 
cation, or  talk  about  more  fimding  for 
housing,  or  more  funding  for  emer- 
gency shelter  assistance,  we  find  that 
the  resources  are  not  there. 

Mr.  President,  part  of  this  bill  has  an 
emphasis  on  enterprise  zones.  I  do  not 
think  today  that  I  have  the  time  to 
raise  some  of  the  questions  that  I 
would  raise  about  those  zones.  Only  to 
say  that,  as  a  matter  of  fact,  when  you 
think  about  the  magnitude  of  the  prob- 
lem in  our  cities,  really,  150  entire 
cities  would  qualify  for  assistance. 
And.  of  course,  we  are  just  barely  down 
the  road  of  beginning  to  provide  that 
assistance. 


Mr.  President,  my  main  point  is  a  lit- 
tle different.  I  think  that  the  Bradley- 
Wellstone  amendment  really  gets  down 
to  the  Issue  of  some  priorities.  I  want 
to  talk  about  some  of  these  programs, 
such  as  the  Job  Corps  Program,  that 
Senator  Bradley  spoke  about.  We  have 
a  program  in  Minnesota  called  the  Hu- 
bert H.  Humphrey  Job  Corps  Program. 
It  is  an  intensive,  individualized  em- 
ployment and  training  program. 

I  met  with  men  and  women  involved 
in  the  HHH  Program.  They  came  out 
here  to  Washington,  DC.  As  a  matter  of 
fact,  on  the  Minnesota  Academics 
Olympics  team,  HHH  Center  men  and 
women  were  nationally  prominent.  It 
was  wonderful  to  see  how  this  program 
worked.  It  gave  men  and  women  real 
opportunities.  This  is  a  program  that 
has  been  very  successful. 

If  we  want  to  focus  on  job  opportuni- 
ties, I  do  not  think  it  is  asking  too 
much  to  shift  just  a  little  bit  of  re- 
sources away  from  tax  breaks  for  larg- 
er corporations  and  wealthy  people  to 
the  Job  Corps  Program.  That  is  what 
we  should  be  about. 

This  is  a  small  amount  of  money  we 
are  shifting.  But  if  we  really  want  this 
to  be  an  urban  aid  bill  as  well,  I  think 
we  ought  to  put  resources  into  pro- 
grams that  have  a  proven  record.  This 
is  one  of  those  programs. 

I  talked  to  Mayor  Frasier  of  Min- 
neapolis, who  was  a  distinguished 
Member  of  the  House  of  Representa- 
tives. He  talked  about  the  community 
policing  program  called  Safe  in  Min- 
neapolis. It  is  successful  in  building 
trust  between  the  police  and  i>eople  in 
the  community,  and  in  making  sure  po- 
lice do  not  travel  in  sealed  units,  her- 
metically sealed  units,  as  opposed  to 
being  out  in  the  conununity  with  peo- 
ple and  reaching  out  and  working  with 
members  of  gangs.  It  has  been  ex- 
tremely successful. 

The  problem  is  there  are  not  enough 
resources.  Again,  what  we  are  talking  o 
about,  Mr.  President,  is  transferring 
some  resources,  some  tax  breaks,  away 
from  people  who  are  well  ofT— doing 
fine,  really — to  our  cities,  with  a  spe- 
cial focus  on  a  program  that  has 
worked. 

Senator  Bradley  talked  about  the 
Neighborhood  Reconstruction  Corps 
Program.  If  we  want  to  talk  about  in- 
frastructure, I  have  to  say,  as  a  former 
teacher,  we  should  understand— I  look 
at  the  pages,  who  are  probably  all  in 
school — that  there  are  students  who 
are  going  to  schools  that  you  would  not 
want  to  spend  more  than  an  hour  in, 
the  physical  structure  is  in  such  dis- 
repair. 

I  do  not  think  it  is  asking  too  much, 
if  we  want  this  to  be  an  urban  aid  piece 
of  legislation,  to  transfer  some  re- 
sources to  this  kind  of  public  infra- 
structure. Moreover.  I  am  so  pleased 
that  we  are  utilizing  community  devel- 
opment corporations. 

I  met.  Mr.  President,  not  too  long 
ago — I  know  you  have  a  very  strong  in- 


ter^t  in  small  business— with  the  Min- 
nea  jolis  Consortium  of  Nonprofit  De- 
vel«  pers.  Included  were  a  number  of 
diff  rent  community  development  cor- 
pon  tions. 


Y  lu  talk  about  empowerment  and  en- 
trei  reneurship;  you  talk  about  the 
Mic  'oloan  Program;  and  you  talk 
abo  It  encouraging  African-Americans 
and  other  people  that  live  in  our 
inn<  rcity  communities  to  develop  their 
own  businesses,  to  have  that  kind  of 
hop  ,  to  contribute  to  their  commu- 
niti  IS  and  businesses  that  are  locally 
own  id  in  those  communities.  Those 
core  Bunity  development  corporations 
hav(  a  track  record  that  is  so  impres- 
sive 
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Mr.   President,   if  you   look   at 

of  the  different  programs  that 

Bradley  and   I   are   talking 

if  you  look  at  this  shift  of  re- 

I    believe    that    this    is    an 

that  strengthens  this  piece 

lefrislation. 

not  going  to  go  into  a  complete 
But  I  want  to  make  it  very 
that  I  really  believe  this  amend- 
really  improves  this  bill.  I  think 
amendment  does  not  take  a  large 
of  resources:  but  it  takes  $2.7 
It    transfers    those    resources 
some    tax    breaks    that    go    to 
individuals  and  larger  corpora- 
and   instead   focuses   those   re- 
into  our  neighborhoods,   into 
;ities,  into  programs  that  have  a 
record  of  tremendous  success. 
President,  I  really  believe  that  a 
on  this  amendment  is  a  vote  on 
We  said  we  were  concerned 
what  happened  in  Los  Angeles, 
on  the  floor  of  the  Senate  that 
fiercely  about  what  is  happen- 
our  cities.  We  say  on  the  floor  of 
!  enate  that  we  want  to  build  hope 
And  we  say  that  we  want 
)ill  to  be  part  of  providing  aid  to 
(tties. 

I  think  we  can  shift  some  of  the 

in  this  legislation.  And  I  be- 

this    amendment    that    Senator 

and  I  have  introduced  does  so 

very  credible  way,  and  in  a  very 

way. 

our  colleagues  will  support  us. 

BENTSEN.  Mr.  President.  I  have 

recently   seen   this   amendment. 

ifter  having  a  chance  to  study  it 

fjrther   detail,    I   would   point   out 

he  Senator's  increase  in  spending 

amendment  violates  the  budget 

..  It  tries  to  exempt  any  ap- 

that  later  result  from  the 

in  this  bill  from  the  do- 

c  appropriations  cap. 

course,   it  is  a  60-vote   point  of 

regarding  this  violation  of  the 

agreement.  In  view  of  that  vio- 

I  will  raise  that  60-vote  point  of 

shortly. 

meantime,  I  yield  6  minutes  to 
d  stinguished  Senator  from  Califor- 
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PRESIDING  OFFICER.  The  Sen- 
rom  California  is  recognized  for  6 


Mr.  SEYMOUR.  I  thank  the  Chair, 
and  I  thank  the  distinguished  senior 
Senator  from  Texas. 

Mr.  President.  I  think  we  need  to 
refocus.  We  have  lost  our  focus  here. 
We  need  to  concentrate  on  the  original 
goal.  This  bill  is  about  reintroducing 
jobs  and  opportunity  in  our  urban 
areas. 

My  colleague  from  New  Jersey  and 
also  my  colleague  from  Minnesota  have 
mentioned  the  city  of  Los  Angeles  and 
the  horrible  tragedy  and  riots  that  oc- 
ciured  there  and  their  answer  to  it. 
What  is  proposed  in  this  amendment— 
and  I  think  it  is  wrong— but  what  is 
proposed  in  this  amendment  is  the 
classic  argimient  of  who  is  best 
equipped  to  provide  jobs  and  opportuni- 
ties, a  chance  to  enjoy  the  American 
dream,  a  piece  of  the  action. 

What  Senator  Bradley  and  Senator 
Wellstone  would  do — and  the  pro- 
grams they  are  talking  about  are  good 
programs:  the  Job  Corps  Program, 
community-based  policing  programs, 
infrastructure  repairs,  whether  it  be 
schools  or  housing  In  those  neighbor- 
hoods—all good  programs.  If  those  pro- 
grams were  being  brought  up  in  a  dif- 
ferent bill,  I  would  be  the  first  to  stand 
here  and  support  them. 

But  that  is  not  what  is  happening, 
and  that  is  why  we  need  to  refocus. 
What  we  are  talking  about  here  is  jobs 
that  are  going  to  ring  cash  registers, 
jobs  where  spending  will  occur,  where 
consumer  optimism  will  return,  where 
opportunities  to  move  from  unemploy- 
ment to  full  employment  can  best 
exist. 

Somehow,  the  Senator  from  New  Jer- 
sey and  the  Senator  from  Miimesota 
equate  passive  losses  as  a  tax  break  for 
the  rich.  Let  me  tell  you,  Mr.  Presi- 
dent, they  are  not  tax  breaks  for  the 
rich. 

In  fact,  I  found  most  interesting  the 
argument  that  these  passive  tax  losses, 
as  they  are  called,  resulted  in  an  over- 
supply,  and  an  overbuilding  of  office 
buildings.  I  find  that  ironic,  because  if 
these  tax  breaks  for  the  rich  do  not 
work,  how  do  they  line  the  pockets  of 
the  rich. 

Well,  if  that  is  true.  Mr.  President, 
then  how  did  we,  in  fact,  double,  as 
Senator  Bradley  pointed  out— and  he 
is  absolutely  rights-how  did  we  double 
the  square  footage  of  commercial 
buildings  in  this  country  in  the  last 
decade?  And  is  that  all  bad?  It  is  bad 
that  we  have  such  a  large  percentage  of 
them  vacant. 

I  can  trace  that  problem  back  to  the 
1986  Tax  Reform  Act.  The  1986  Tax  Re- 
form Act  changed  the  rules,  unfortu- 
nately, Mr.  President,  changed  the 
rules  in  the  middle  of  the  game.  The 
game  had  already  been  started.  Build- 
ings were  being  built,  carpenters  were 
hauling  lumber,  concrete  contractors 
were  pouring  concrete.  Buildings  were 
being  filled  with  people  in  the  full-em- 
ployment process  of  gaining  jobs  and 


opportimities.  Carpet  people  were  able 
to  sell  their  carpets,  lighting  fixture 
people  were  able  to  sell  their  fixtures, 
and  plumbers  were  fully  employed,  as 
well.  Those  are  the  people  helped  by 
this  growth  initiative,  not  the  rich  peo- 
ple. 

But  in  1986  the  game  changed  in  the 
1986  Tax  Reform  Act— which  I  described 
back  in  1988  as  a  tax  shift  and  a  tax 
shaft.  We  know  how  investments  are 
made  in  this  country,  and  anybody 
that  spends  some  time  in  business 
knows  that  investment  decisions  are 
made  based  upon  yield  considerations 
and  return  on  capital.  And  many  inves- 
tors made  that  kind  of  decision  prior  to 
1986.  And  since  1986,  they  have  done  the 
.same. 

The  argument  that  these  are  just  tax 
breaks  for  the  rich  is  wrong.  The  argu- 
ment that  enterprise  zones  is  not 
enough  is  wrong.  Enterprise  zones,  in 
fact,  will  provide  the  tax  incentives  to 
create  a  yield  that  will  spur  invest- 
ment. 

I  have  heard  it  said  what  we  need  to 
do  is  paint  cities  like  Los  Angeles 
green— green  with  capital  and  money, 
green  with  opportunities  for  those  that 
live  there,  and  create  business  opportu- 
nities to  employ  the  unemployed. 

So  this  argument  is  about  philoso- 
phy. And  it  is  a  classic  argument.  Can 
you  do  it  better  by  having  the  Federal 
Government  create  a  Federal  program 
to  create  jobs,  or  can  the  private  sector 
better  stimulate  the  economy  by  their 
knowledge  of  knowing  what  niche  in 
the  market  needs  to  be  filled? 

I  think  it  would  be  a  serious  mistake 
to  pass  this  amendment,  well-meaning 
as  it  might  be.  I  do  not  think  it  brings 
balance  to  the  bill.  I  think  it  further 
waters  down  800  pages  of  the  bill  until 
there  is  little  or  nothing  left.  And  then 
we  will  come  back  in  1993  to  debate 
why  that  program  did  not  work  and  we 
will  try  another. 

So  I  ask  my  colleagues  to  closely  re- 
view this  amendment  and  understand 
not  only  what  this  amendment  does, 
but  also  how  important  it  is,  Mr.  Presi- 
dent, that  we  provide  every  tool  to  the 
private  sector  possible  to  invite  them 
into  urban  areas  like  south  central  Los 
Angeles:  so  they  can  invest  their  cap- 
ital to  hire  people  who  live  in  that  area 
and  watch  the  free  enterprise  system 
work  and  bring  us  back  to  economic  vi- 
tality. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  5 
minutes. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distinguished 
chairman  for  yielding  5  minutes  to  me. 
I  will  try  to  be  very  brief. 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23331 


LEGISLATION  TO  REFORM  THE  TAX  TREATMENT 
OF  DISCHARGE  QF  INDEBTEDNESS  AND  TO  IN- 
CREASE COMPLIANCE  FOR  DISCHARGE  OF  IN- 
DEBTEDNESS TRANSACTIONS 

Mr.  President,  many  regions  of  this 
country  £ire  experiencing  a  decline  in 
real  estate  values  unprecedented  since 
the  Great  Depression.  This  drop  in  real 
property  values  has  meant  ruin  for 
many  individual  investors,  and  has  en- 
dangered financial  institutions  around 
the  country.  As  a  result  of  this  crisis, 
real  estate  financing  and  liquidity  are 
virtually  nonexistent. 

More  and  more  owners  of  rental  real 
estate  are  struggling  to  come  to  grips 
with  the  inability  of  their  properties  to 
support  the  debt  tied  to  those  prop- 
erties. These  individuals  are  faced  with 
the  choice  of  foreclosure,  deeding  the 
property  back  to  the  lender,  or,  if  they 
are  more  fortunate,  restructuring  the 
debt  on  the  property  to  more  accu- 
rately reflect  the  properties'  ability  to 
service  the  debt. 

Unfortunately,  for  solvent  property 
owners  restructuring  real  property 
debt  produces  taxable  income,  but  not 
the  cash  to  cover  the  taxes.  Because 
there  is  no  cash  on  hand  to  pay  the 
taxes,  property  owners  often  must  sell 
other  properties  at  distressed  prices  in 
order  to  cover  their  tax  bill  for  the  re- 
structured property.  These  distressed 
sales  only  exacerbate  the  crisis  in  real 
estate  values,  and  increase  the  pressure 
on  financial  institutions  by  making 
loan  workouts  more  difficult  to 
achieve. 

Before  the  Tax  Reform  Act  of  1986, 
the  Tax  Code  better  reflected  the  eco- 
nomic realties  of  restructuring  ar- 
rangements. Since  discharge  of  real 
property  indebtedness  produces  only 
phantom  income  for  solvent  owners, 
pre-1986  law  allowed  owners  to  lower 
the  basis  in  real  property  to  the  extent 
of  the  discharge  of  indebtedness.  This 
allowed  owners  to  defer  the  payment  of 
tax  until  there  was  cash  to  pay  the 
taxes  from  the  sale  of  the  property. 
The  Tax  Reform  Act  of  1986  repealed 
this  treatment  for  all  taxpayers  except 
for  bankrupt  or  insolvent  taxpayers 
and  farm  property. 

Committee  report  language  indicates 
that  Congress  exempted  farm  property 
because  of  the  existence  of  a  serious 
credit  and  liquidity  crisis  for  farm 
owners.  A  similar  crisis  now  exists  in 
our  national  real  estate  market.  I, 
therefore,  believe  that  it  is  time  that 
we  reinstate  the  election  to  reduce  the 
basis  of  depreciable  property  in  lieu  of 
immediate  tax  liability  in  cases  involv- 
ing the  discharge  of  real  property.  My 
bill  would  reinstate  this  treatment  for 
individual  taxpayers. 

For  example,  an  individual  taxpayer 
owns  an  office  building  and  an  apart- 
ment building.  The  office  building  has 
a  tax  basis  of  $30,000  and  the  apartment 
building  has  a  mortgage  of  $100,000.  The 
apartment  building,  through  no  fault 
of  the  owner,  has  declined  in  value  and 


the  rental  income  from  the  property 
now  services  a  debt  of  only  $75,000.  The 
lender,  facing  a  foreclosing  situation, 
reduces  the  mortgage  to  $75,000.  In- 
stead of  forcing  the  taxpayer  to  find 
the  necessary  cash  to  satisfy  tax  on 
$25,000.  usually  through  the  distress 
sale  of  other  property,  my  legislation 
would  allow  the  taxpayer  to  defer  the 
tax  liability  by  reducing  the  office 
building's  basis  to  $5,000. 

I  urge  my  colleagues  to  join  with  me 
in  sponsoring  this  important  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  appear 
in  the  appropriate  place  in  the  Record. 

Mr.  President,  approximately  2Vi 
weeks  ago  I  introduced  in  the  Senate  a 
measure  that  became  S.  3080.  The 
chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Bentsen,  in  his  wis- 
dom, included  S.  3080  in  the  chairman's 
markup,  in  the  bill  that  we  now  have 
before  us,  H.R.  11. 

Mr.  President,  what  the  Senator  from 
New  Jersey  is  doing,  as  I  understand 
his  amendment,  is  striking  all  or  at 
least  most  all  of  the  real  estate  provi- 
sions and  real  estate  treatment  provi- 
sions under  the  Tax  Code  from  H.R.  11. 
That  is  my  understanding  of  the 
amendment.  I  hope  I  am  stating  that 
correctly.  That  would  include  striking 
the  provisions  of  S.  3080,  which  is  now 
a  part  of  H.R.  11. 

Mr.  President,  the  concept  of  S.  3080 
was  to  prevent  having  a  taxpayer  who 
owned  property  where  it  had  deflated, 
for  no  reason  of  his  making  whatso- 
ever, and  where  the  taxpayer  was  being 
charged  with  phantom  income  on  over- 
inflated  property.  I  think  this  is  an 
egregious  part  of  the  post  1986-tax  law 
dealing  with  phantom  income.  My  pro- 
vision will  strengthen  the  individual 
taxpayer's  position  as  he  or  she  faces 
tax  consequences  as  a  result  of  income 
that  he  or  she  is  actually  not  receiving. 

For  example,  an  individual  taxpayer 
owning  an  office  building  or  an  apart- 
ment building,  the  office  building 
which  has  a  tax  basis,  let  us  say,  of 
$30,000.  The  apartment  building  has  a 
mortgage  of  $100,000.  The  apartment 
building,  through  no  fault  of  the 
owner,  has  declined  in  value.  The  rent- 
al income  from  the  property  now  serv- 
ices a  debt  of  only  $75,000.  The  lender, 
facing  a  foreclosure  situation,  reduces 
the  mortgage  to  $75,000.  And  instead  of 
forcing  the  taxpayer  to  find  the  nec- 
essary cash  to  satisfy  a  tax  on  $25,000— 
usually  this  takes  place  during  a  dis- 
tress sale  of  other  property — this  legis- 
lation, S.  3080.  that  is  going  to  be 
stricken  should  the  Bradley  amend- 
ment pass,  would  allow  the  taxpayer  to 
defer  the  tax  liability  by  reducing  the 
office  building's  tax  basis  to  $5,000. 

We  think  it  is  a  sound  concept.  We 
think  it  is  good  tax  policy.  Once  again, 
it  was  introduced  to  protect  the  prop- 
erty owner  from  phantom  income  taxes 
and  we  think  it  is  very  fair.  We  feel 
very  strongly  if  the  Bradley  amend- 


ment strikes  this  provision — which  it 
would  if  it  is  agreed  to — it  would  have 
a  very,  very  detrimental  effect  on  a  lot 
of  individuals  owning  property — espe- 
cially small  property  owners.  I  might 
add. 

I  strongly  oppose  the  amendment  of 
the  Senator,  and  I  hope  my  colleagues 
will  also  join  me  in  opposing  the 
amendment  offered  by  the  Senator 
from  New  Jersey. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  let  us 
keep  in  mind  that  this  is  a  bill  that  is 
supposed  to  address  the  problems  of 
urban  America.  It  is  a  bill  that  raises 
taxes  by  nearly  $30  billion.  Somebody 
had  their  taxes  increased  $30  billion. 
And  the  question  is,  what  do  you  want 
to  do  with  the  $30  billion  in  this  bill 
from  the  increases  in  taxes? 

Do  you  want  to  take  that  $30  billion 
and  give  it  to  very  large  corporations, 
allowing  them  to  write  off  certain 
equipment  faster?  Do  you  want  $30  bil- 
lion given  to  large  real  estate  devel- 
opers so  they  will  build  more  office 
space? 

Or  do  you  want  part  of  that  $30  bil- 
lion to  go  directly  to  those  people  who 
are  in  the  eye  of  the  storm  in  urban 
America?  Do  you  want  part  of  that  $30 
billion  to  go  to  increasing  the  Job 
Corps,  to  assuring  that  we  have  money 
for  community  policing  that  will  se- 
cure our  streets,  to  encouraging  entre- 
preneurship  and  self-employment  in 
urban  areas  in  America  by  providing 
training  and  loan  guarantees  for  start- 
up loans  in  small  businesses,  or  do  you 
want  that  money  to  go  to  Neighbor- 
hood Reconstruction  Corps,  to  improve 
public  works  in  the  area? 

How  do  the  American  people  want 
that  $30  billion  to  be  spent?  Do  they 
want  it,  really,  to  be  spent  by  channel- 
ing it  into  the  pockets  of  the  large  cor- 
porations so  they  can  buy  more  and 
different  equipment?  Do  they  want  it 
to  be  channeled  into  the  pockets  of  real 
estate  developers  so  they  will  build 
more  office  space?  Or  do  they  want,  in 
an  urban  aid  bill,  to  have  that  money 
channeled  directly  to  where  the  need  is 
and  in  the  areas  the  need  exists? 

Some  opponents  of  this  bill  have  said 
if  this  came  up  in  a  different  cir- 
cumstance they  would  be  for  these  pro- 
visions. At  the  same  time,  they  have 
asserted  the  only  way  to  deal  with  the 
problems  of  urban  America  is  through 
the  private  sector. 

Those  two  positions  are  contradic- 
tory. I  believe  the  best  answer  is  to 
take  the  best  of  the  conservative  agen- 
da and  the  best  of  the  liberal  agenda 
and  make  it  an  American  agenda.  And 
there  is  only  a  certain  amount  of 
money  around  to  do  that,  and  this 
amendment  says  if  we  are  raising  $30 
billion  in  taxes  on  so  many  groups  in 
America,  let  us  take  at  least  a  third  of 
that  and  put  it  back  into  urban  Amer- 
ica. 
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Tl  e  PRESIDING  OFFICER.  The  Sen- 
atoi  has  just  under  5  minutes. 
Tl  e  Senator  from  Minnesota. 
M  ■.  WELLSTONE.  If  I  could  just  add 
to  t  le  words  of  the  Senator  from  New 
Jen  ay,  I  really  feel  like  the  vote  on 
this  amendment,  whether  it  be  for  it— 
msLi  be  it  will  just  end  up  being  a  vote 
on  )rocedure — is  a  test  case  on  rep- 
rese  itation.  What  I  really  worry  about 
witJ  this  bill  is  that  we  used  to  talk 
aboi  t  an  urban  aid  bill.  We  said,  rhe- 
tori  ;ally.  we  were  going  to  respond  to 
the  lities.  But  if  you  do  an  analysis  of 
the  >eneflts  and  where  the  benefits  go, 
wha  you  find  is  corporate  America  and 
wea  thy  people  do  fine,  but  we  really 
hav<  not  invested  very  much  in  our 
citic  s. 

W  lat  we  have  tried  to  do  with  this 
ame  idment  is  effect  a  small  transfer  of 
reso  irces.  And  the  reason  I  think  this 
is  a  ,est  case  of  representation  is  there 
is  m  doubt  in  my  mind  that  the  vast 
maj<  rity  of  people  in  our  country 
wou  d  say  put  it  into  a  Job  Corps  Pro- 
gran  1,  put  it  into  a  community  police 
prog  -am,  put  it  into  a  neighborhood  re- 
cons  iruct  corps  program,  put  it  into  a 
com:  nunity  development  corporation — 
as  o  >posed  to  putting  it  into  wealthy 
Ame  -ica. 

Th  ;re  is  no  doubt  in  my  mind  what- 
soev  T— and  that  is  why  I  want  to  talk 
/or  j  ist  20  more  seconds  about  political 
repri  sentation — that  the  men  and 
worn  ;n  that  live  in  our  cities,  many  of 
whoi  1  have  tremendous  indignation 
that  they  are  not  represented  by  Gov- 
emn  ent  and  not  represented  in  Wash- 
ingt<  n,  DC,  are  going  to  draw  entirely, 
I  fea  [•,  very  bitter  lessons  about  this. 
Whi<  h  is,  once  again — those  of  us  who 
live  n  these  communities  in  the  cities, 
do  m  t  have  all  the  economic  resources. 
We  (i  3  not  have  all  those  special-inter- 
est 1  >bbyists.  We  do  not  have  all  that 
clou) .  And,  once  again  we  are  severely 
unde  represented.  There  has  not  been  a 
respc  nse  to  the  concerns  and  cir- 
cumi  tances  of  our  lives. 

Th  s  amendment,  this  small  transfer 
of  rei  ources,  is  a  very  positive  message 
and  think  we  should  send  it  to  the 
peop  B  in  our  cities. 

Mr  BENTSEN.  Mr.  President,  I  yield 
5  mil  utes  to  the  distinguished  Senator 
from  Arkansas. 

Mr  PRYOR.  Mr.  President,  once 
agair  I  thank  the  distinguished  chair- 
man for  giving  me  an  opportunity  to 
answ  ir  and  perhaps  even  engage  in  a 
mom  (nt  of  colloquy  with  my  colleague 
from  Minnesota,  and  perhaps  even  my 
collei  .gue  from  New  Jersey,  the  author 
of  tt  is  amendment,  which  strikes  a 
very,  very  critical  provision  from  H.R. 
11. 

Th<  y  are  talking  about  corporate 
real  !state  companies— I  am  quoting 
my  fi  lend  from  Minnesota— I  believe  I 
am  q  loting  him  correctly— "Corporate 


America  and  wealthy  people  are  doing 
fine." 

I  would  say  to  my  colleague  and 
friend  from  Minnesota,  and  to  my 
friend  from  New  Jersey  who  talks 
about  corporations  doing  real  well 
under  H.R.  11,  what  they  are  trjrlng  to 
strike  here  is  something  that  is  going 
to  help  protect  the  individual  property 
owner.  S.  3080  does  not  apply  to  cor- 
porations. It  only  applies,  only  enables 
the  individual  real  estate  owner,  now 
desperately  cash  short  and  seriously 
weakened  financially,  to  defer  the  tax 
liability  until  that  real  property  is 
sold. 

What  we  have  today  in  our  country, 
and  I  feel  relatively  certain  it  is  hap- 
pening in  Minnesota  and  in  New  Jer- 
sey—I know  it  is  happening  in  the 
State  of  Arkansas — we  are  finding 
these  individual  owners  of,  say  a  small 
apartment  building,  and  they  are  hav- 
ing to  pay  on  money  they  are  not  re- 
ceiving because  of  phantom  income.  It 
is  not  fair.  Therefore,  they  are  now 
dumping  additional  properties  on  an  al- 
ready weakened  real  estate  market  to 
I)ay  taxes  on  debt  restructuring  trans- 
actions. It  is  unduly  burdening  the 
banking  and  financial  system. 

I  think  Chairman  Bentsen  and  the 
distinguished  members  of  the  Finance 
Committee  are  very  correct  in  trying 
to  protect  this  particular  provision, 
which  protects  the  individual  real  es- 
tate owner — not  the  big  corporate  com- 
panies—but the  individual  real  estate 
owner  from  having  to  pay  taxes  on  in- 
come never  received. 

Mr.  President,  I  do  not  believe  I 

Mr.  BRADLEY.  Will  the  Senator 
yield  so  I  may  respond? 
Mr.  PRYOR.  Yes.  I  will  be  glad  to. 
Mr.  BRADLEY.  Mr.  President,  let  me 
say  in  response  to  the  Senator's  ques- 
tion, this  bill  does  provide,  through 
section  108,  I  believe,  some  tax  relief 
the  Senator  has  described,  to  some 
small  limited  partners  who  own  small 
real  estate  holdings.  There  is  no  ques- 
tion about  that. 

The  question  is  why  should  that  in- 
dustry now  receive  that  kind  of  bene- 
fit, when  any  other  industry  does  not 
get  it— first  point— other  than  farming? 
And  the  second  point  is,  this  bill  also 
burdens  that  small  real  estate  operator 
by  increasing  the  depreciable  life  from 
30  years  to  40  years. 

So  on  the  one  hand  this  bill  gives 
something.  The  law  already  provides 
the  same  108  benefit  to  investors  who 
are  insolvent.  This  now  gives  it  to 
those  who  are  solvent.  So  it  does  give 
something,  a  little  benefit.  All  of  the 
taxpayers  in  America  get  300  million 
dollars'  worth  of  benefit,  which  if  you 
look  at  what  else  is  in  this  bill,  out  of 
S30  billion,  $300  million  in  benefits  is 
not  a  whole  lot.  But  this  bill  also  takes 
from  those  very  taxpayers  by  increas- 
ing the  depreciable  life  of  assets  by  10 
years— by  one-third. 

So  that  the  mom  and  pop  who  in- 
vested in  the  small  two,  three,  four. 
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five  apartment  building,  whatever,  and 
thought  they  would  have  the  30  years 
to  write  off  now  has  40  years,  which 
means  they  cannot  write  off  as  much, 
which  means  they  pay  more  taxes. 

So  the  Senator  is  correct,  in  one  part 
of  this  bill,  what  is  it,  1  percent  of  the 
total  value,  part  of  that  1  percent  will 
go  to  some  smaller  operators,  but  with 
the  other  hand,  you  take  much  more 
away  from  them  by  decreasing  the  ap- 
preciable life  of  the  asset. 

Mr.  PRYOR.  Mr.  President,  I  will 
simply  respond  by  saying  in  most  sec- 
tions of  our  country  today,  the  great- 
est difficulty  we  have  in  securing  cred- 
it and  financial  liquidity  is  in  financ- 
ing real  estate  or  refinancing  real  es- 
tate. We  are  having  a  very  difficult 
time  in  this  market  right  now,  and  we 
are  not  here  to  ask  that  taxes  be  fore- 
gone, we  are  not  here  asking  that  taxes 
not  be  paid  or  not  owed,  but  we  are 
saying  that  taxes  should  not  be  paid 
until  the  income  is  derived  from  the 
property.  That  is  the  spirit  of  S.  3080.  I 
think  it  is  a  reasonable  and  fair  ap- 
proach, and  I  hope  my  colleagues  will 
think  it  is  a  reasonable  approach.  In  all 
due  respect.  I  do  not  have  a  better 
friend  than  the  Senator  from  New  Jer- 
sey. I  do,  however,  hope  his  amendment 
will  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  7  minutes.  The 
Senator  from  New  Jersey  has  2  minutes 
and  10  seconds. 

Do  Senators  yield  back  their  time? 

Mr.  BRADLEY.  Mr.  President,  I  will 
be  prepared  to  yield  back  the  remain- 
der of  my  time,  with  1  concluding 
minute. 

Mr.  BENTSEN.  Mr.  President,  I  am 
awaiting  the  arrival  of  another  Senator 
who  would  like  to  speak  on  it.  So  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
my  time.  Am  I  the  only  one  having  any 
time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BENTSEN.  I  yield  half  that  time, 
a  full  minute  and  a  half,  to  my  friend 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
1  minute  and  20  seconds. 

Mr.  BRADLEY.  Mr.  President,  often 
around  here  we  say  we  do  not  have 
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enough  money  to  do  this,  but  here  we 
raised  S30  billion.  We  have  $30  billion. 
What  do  we  want  to  do  with  it?  I  am 
suggesting  we  take  $2.7  billion  of  that 
S30  billion  that  we  have  now,  not  next 
year,  it  is  now,  $2.7  billion  of  that  to 
use  it  for  four  very  important  pro- 
grams in  urban  America  that  will  in- 
crease the  life  chances  of  thousands 
and  thousands  of  Americans  now  living 
with  diminishing  life  chances. 

That  is  what  this  amendment  is  all 
about— increased  funding  for  Job 
Corps,  Community  Policing,  entrepre- 
neurship  and  self-improvement.  Neigh- 
borhood Reconstruction  Corps,  and  get 
the  money  from,  $2.7  billion  in  in- 
creased taxes  that  this  bill  already 
raises  on  American  families  and  indi- 
viduals. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  1 
minute  30  seconds. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  chairman  for  yield- 
ing me  the  time  that  is  remaining.  I 
will  try  to  speak  very  briefly. 

It  would  be  a  serious  mistake  for  us 
to  pass  this  amendment.  We  all  want  to 
help  the  urban  areas.  All  of  us  have 
been  working  on  programs  that  would 
be  of  help.  But  the  way  to  help  them  is 
not  put  Americans  out  of  work,  to 
make  us  less  competitive  in  the  world. 

The  AMT  has  been  working  in  the 
way  it  was  not  intended  because  of  the 
recession,  particularly  because  of  the 
way  the  depreciation  adjustments 
under  the  AMT  have  operated  during 
the  recession.  We  are  therefore  already 
at  a  competitive  disadvantage:  The 
cost  of  capital  is  much  higher  in  the 
United  States. 

Recent  statistics  indicate  that  be- 
cause of  the  AMT,  our  companies  that 
invest  in  new  plant  and  equipment, 
new  means  of  production,  are  recover- 
ing less  than  half  the  average  of  our 
competitors  in  the  first  5  years  that  in- 
vestment is  made. 

Twenty-five  percent  of  the  companies 
paying  tax  under  AMT  reported  both  a 
book  loss  and  a  taxable  income  loss 
this  last  year.  Because  of  the  ACE  de- 
preciation provision,  as  incomes  go 
down  in  the  recession,  companies  are 
more  and  more  penalized  under  the  Tax 
Code  for  making  the  very  investments 
that  are  necessary  to  make  them  com- 
petitive. They  are  being  penalized  and 
forced  to  pay  the  alternative  minimum 
tax  because  of  the  fact  that  they  are 
keeping  up  a  high  level  of  investment 
during  a  downturn.  This  means  that 
while  there  are  actually  some  compa- 
nies losing  money,  they  are  having  to 
pay  alternative  minimum  tax  because 
they  are  doing  what  we  have  told  them 
to  do — invest  in  job  creation  in  this 
country,  invest  in  technology  to  make 
us  competitive,  to  keep  our  people  at 
work. 


Yes,  let  us  try  to  do  something  about 
the  urban  crisis.  We  are  all  trying  to  do 
something  about  it.  Let  us  do  not  do  it 
in  a  way  that  is  going  to  put  more 
Americans  out  of  work,  seal  the  doors 
of  more  American  companies,  put  us 
out  of  business  in  the  international 
marketplace.  Let  us  not  do  it  in  a  way 
that  will  take  away  the  tax  provision 
which  Senator  Pryor  and  I  sponsored 
to  allow  some  businesses  to  get  reorga- 
nized so  they  can  stay  in  business  in- 
stead of  being  forced  into  bankruptcy, 
with  more  and  more  assets  out  on  the 
market  causing  more  and  more  failures 
of  financial  institutions. 

Mr.  President,  if  this  amendment 
passes,  it  will  have  very  serious  eco- 
nomic repercussions  in  this  country.  It 
will  make  matters  worse.  It  should  be 
resisted  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DURENBERGER.  Mr.  President, 
this  is  the  second  amendment  that  has 
been  discussed  on  the  Senate  floor 
today  that  suggests  a  new  and  dan- 
gerous trend  is  evolving  in  the  U.S. 
Senate. 

When  this  fiscal  year  ends  on  Sep- 
tember 30,  the  1992  budget  deficit  is 
going  to  come  in  at  about  $400  billion. 
And  before  this  year  is  over,  we  will 
certainly  be  more  than  $4  trillion  in 
debt— $4  trillion. 

And  what  are  we  doing  here  today? 
We  have  proposals  to  shift  revenues 
from  changing  the  Tax  Code  in  the  fu- 
ture and  assigning  revenue  value  based 
on  uncertain  and  unpredictable  reve- 
nue estimates  of  future  behavior  devel- 
oped by  the  Joint  Committee  on  Tax- 
ation. Once  the  joint  committee  runs 
its  econometric  model,  it  predicts  a 
revenue  loss  or  a  revenue  gain.  But 
that  is^only  a  prediction  based  on  an 
econometric  model. 

What  the  authors  of  this  amendment 
do  with  this  estimated  revenue  is  to 
shift  it  into  a  direct  spending  pro- 
gram—a program  that  would  ordinarily 
be  subject  to  a  direct  appropriation. 

Mr.  President,  no  wonder  the  public 
appears  so  angry.  We  use  budget  gim- 
micks and  accounting  tricks  to  create 
phantom  money.  We  are  already  living 
off  of  debt;  now  some  Members  of  this 
body  want  to  use  phantom  money  to 
pay  for  real  programs. 

What  happens  if  the  revenue  esti- 
mators were  wrong?  What  happens  if 
striking  the  real  estate  provisions  in 
this  bill  does  not  raise  $1  billion.  Will 
we  just  add  more  debt  to  make  up  the 
shortfall? 

Mr.  President,  there  are  worthy  pro- 
grams that  we  should  spend  money  on. 
But  let's  cut  real  spending  and  let's  cut 
the  deficit  before  we  decide  we  have  to 
spend  more  and  more  on  Federal  pro- 
grams. 

The  bankrupting  of  America  must 
cease. 

Mr.  BENTSEN.  Mr.  President,  I  raise 
a    point    of   order    that    the    pending 


amendment  violates  Section  306  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  move  to  waive  any 
points  of  order  that  would  block  con- 
sideration of  this  amendment,  any 
points  of  order  made  under  the  Budget 
Act. 

I  ask  for  the  yeas  and  nays. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Michigan 
[Mr.  Levin]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfieu)] 
and  the  Senator  from  Oklahoma  [Mr. 
NiCKLES]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  yeas  and  nays  resulted— yeas  14, 
nays  80,  as  follows: 

[RoUcall  Vote  No.  189  Le?.] 

YEAS— 14 


Blden 

Kennedy 

Simon 

Bradley 

Lautenberr 

Specter 

Cb&fM 

Metzenbaum 

Wellstone 

Cnnston 

Robb 

Wlrth 

tUrkln 

Sarbanes 
NAYS— 80 

Adams 

Exon 

Hlkalski 

Akaka 

Ford 

Mitchell 

Baucus 

Fowler 

MoynUwn 

Bentsen 

Gam 

Mnrkowttl 

BlDKaman 

Glenn 

Nona 

Bond 

Gorton 

Packwood 

Boren 

Graham 

Pell 

Breaiu 

Gramm 

Pretsler 

Brown 

Graasley 

Pryor 

Bryan 

Hatch 

Reld 

Bumpers 

Benin 

Rlerle 

Burns 

HolllncB 

Rockefeller 

Byrd 

Inouye 

Roth 

Coau 

Jeffords 

Rudmas 

Cochran 

Johnston 

Sanford 

Coben 

Kassebaum 

Sasser 

Conrad 

Kasten 

Seymour 

Cral? 

Kerrey 

Shelby 

D'Amato 

Kerry 

Slmpsoa 

Danforth 

Kohl 

Smith 

Daschle 

Leahy 

Stevens 

DeConclnl 

Lleberman 

Symms 

DUon 

Lott 

Thurmond 

Dodd 

Lurar 

Wallop 

Dole 

Mack 

Warner 

Domenicl 
Durenberrer 

McCain 
McConnell 

Wofl-ord 

23S34 


Bardk  i 
Core 

Th; 


PRESIDING  OFFICER.  Three- 
fifthk  of  the  Senators  duly  chosen  and 
swor  1  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr  BENTSEN.  Mr.  President,  I  move 
to  re  consider  the  vote. 

Mr  FORD.  I  move  to  lay  that  motion 
on  tl  e  table. 

Th  i  motion  to  lay  on  the  table  was 
agre  id  to. 

ThJ  PRESIDING  OFFICER.  The 
amei  dment  contains  subject  matter 
that  is  within  the  jurisdiction  of  the 
Bud^  et  Committee.  Since  the  amend- 
meni  has  been  offered  to  a  bill  that  was 
not  I  sported  by  the  Budget  Committee, 
the  ]  oint  of  order  is  sustained  and  the 
amei  dment  falls. 

Mr  DOLE  addressed  the  Chair. 

Th  !  PRESIDING  OFFICER.  The  Re- 
publ:  can  leader. 

AMENDMENT  NO.  2934,  AS  MODIFIED 

Mr  DOLE.  I  send  to  the  desk  a  modi- 
ficat  on  of  the  pending  second-degree 
amei  dment  I  offered  on  behalf  of  Sen- 
Packwood.  I  send  this  modifica- 
)n  behalf  of  Senator  Packwood. 
PRESIDING  OFFICER.  The  Sen- 
'  has  a  right  to  modify  the  amend- 


amendment  is  so  modified. 

amendment  (No.  2934).  as  modi- 
is  as  follows: 
he  end  of  the  amendment,  add  the  fol- 


a  fin  t- 
lowed 
this 
of  th 
resid^ce 
the 

pro  vi  led 
allow  id 
resid^ce 
"<b 

allowld 
shall 

"(2) 
a^^refate 
(a) 

•'(A 
lowed  for 
dence 

"(B 
able 

'•(c 
of  thi 

"(1) 
home 
such 
had  a 
cipal 


CONGRESSIONAL  RECORD^SENATE 


August  12,  1992 


NOT  VOTING— 6 

Hatneld  Levin 

Helms  NIckles 


ator 
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At 
lowit^: 

At  I  he  appropriate  place  insert: 
SUBF  ^RT  D— First-Time  Homebuyer  Credit 

SBC.  lk*l-  CREDrr  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FTRST-TIME  BOBIE- 
BUYER. 

(A)  tN  General.— Subpart  A  of  part  IV  of 
subcti  Lpter  A  of  chapter  1  (relating  to  non- 
refun  able  personal  credits)  is  amended  by 
insen  ing  after  section  22  the  following  new 
secticfi 

*8BC. 

"(a 


a.  PiniCHASE  OF  PRINCIPAL  RESIDENCE 
BY  rOtSTTIME  HOMEBUYER 

Allowance  of  CREorr.— In  the  case  of 
-time  homebuyer,  there  shall  be  al- 
as a  credit  against  the  tax  imposed  by 
c  tiapter  an  amount  equal  to  10  percent 
purchase  price  of  the  first  principal 
purchased  by  the  taxpayer  during 
eligibility  period.  Ebtcept  as  otherwise 
in  this  section,  such  credit  shall  be 
for  the  taxable  year  in  which  such 
is  purchased. 

LlMfTATlONS.— 
<l)|MAXIMXniJ  OVERALL  CREDIT.— The  Credit 
by  subsection  (a)  to  the  taxpayer 
lot  exceed  $2,500. 

Maximum  first  year  credit.— Of  the 

credit  allowable  under  subsection 

afler  the  application  of  paragraph  (1>— 

not  more  than  50  percent  shall  be  al- 

the  taxable  year  in  which  the  resi- 

is  purchased,  and 

the  remaining  credit  shall  be  allow- 
the  succeeding  taxable  yefir. 
First-Time  Homebuyer.— For  purposes 
section — 

In  general.— The  term  'first-time 
buyer'  means  any  individual  unless 
ndividual  or  such  Individual's  spouse 
present  ownership  interest  in  any  prin- 
esidence  at  any  time  during  the  3-year 


f  (r( 


period  ending  on  the  date  of  the  purchase  of 
the  residence  referred  to  in  subsection  (a). 

"(2)  Unmarried  joint  owners.- An  individ- 
ual shall  not  be  treated  as  a  first-time  home- 
buyer  with  respect  to  any  residence  unless 
all  the  individuals  purchasing  such  residence 
with  such  individual  are  first-time  home- 
buyers. 

"(3)  Allocation  of  umits.— All  individuals 
purchasing  a  residence  shall  be  treated  as  1 
individual  for  purposes  of  determining  the 
maximum  credit  under  subsection  (a),  and 
such  maximum  credit  shall  be  allocated 
among  such  individuals  under  regulations 
prescribed  by  the  Secretary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer'  shall  not  in- 
clude any  individual  if,  on  the  date  of  the 
purchase  of  the  residence,  the  period  of  time 
specified  in  section  1034(a)  is  suspended 
under  subsection  (a)(6),  (h),  or  (k)  of  section 
1034  with  respect  to  such  individual. 

"(5)  Special  rule  for  certain  contracts 
OF  deed.— In  the  case  of  an  individual  de- 
scribed in  section  143<i)(l)(C)  for  any  year,  an 
ownership  interest  shall  not  include  a  con- 
tract of  deed  described  in  such  action. 

"(d)  Other  Definitions.— For  purposes  of 
this  section- 

"(1)  ELIGIBILrrY  PERIOD.— 

"(A)  In  GENERAL.— The  term  'eligibility  pe- 
riod' means  the  period  beginning  after  July 
27,  1992.  and  ending  before  January  1.  1998. 

"(B)  BINDING  contracts.— A  residence  shall 
be  treated  as  purchased  during  the  eligibility 
period  if— 

"(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"(ii)  the  purchaser  purchases  and  occupies 
the  residence  before  April  1, 1993. 
For  purposes  of  clause  (i).  a  contract  shall 
not  fail  to  be  treated  as  binding  merely  be- 
cause it  is  contingent  on  financing  or  on  the 
condition  of  the  residence. 

"(2)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if— 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  and 

"(B)  the  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter- 
mined— 

"(i)  in  whole  or  in  party  by  reference  to 
the  adjusted  basis  of  such  property  in  the 
hands  of  the  person  from  whom  acquired,  or 

"(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(3)  Principal  residence.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(4)  Purchase  price.— The  term  purchase 
price'  means  the  adjusted  basis  of  the  resi- 
dence on  the  date  of  its  acquisition. 

"(e)  Carryover  of  Unused  CREorr.- 

"(1)  In  general.— If— 

"(A)  the  credit  allowable  under  subsection 
(a)  exceeds 

"(B)  the  limitation  imposed  by  section 
26(a)  reduced  by  the  sum  of  the  credits  allow- 
able under  sections  21  an  22, 
such  excess  shall  be  carried  to  the  succeed- 
ing taxable  year  and  shall  be  allowable  under 
subsection  (a)  for  such  succeeding  taxable 
year. 

"(2)    5-YEAR    LIMrr   ON    CARRYFORWARD.— No 

amount  may  be  carried  under  paragraph  (1) 
to  any  taxable  year  after  the  5th  taxable 
year  after  the  taxable  year  in  which  the  resi- 
dence Is  purchased. 

"(f)  recapture  of  credrt  for  certain 
Dispositions.— 


"(1)  In  GENERAL.— Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  and  such  disposition  occurs  at 
any  time  within  36  months  after  the  date  the 
taxpayer  acquired  the  property  as  his  prin- 
cipal residence,  then  the  tax  imposed  under 
this  chapter  for  the  taxable  year  in  which 
the  disposition  occurs  is  increased  by  an 
amount  equal  to  the  amount  allowed  as  a 
credit  for  the  purchase  of  such  property. 

"(2)  Acquisition  of  new  residence.— If,  in 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  in  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then 
paragraph  (1)  shall  not  apply  and  the  tax  im- 
posed by  this  chapter  for  the  taxable  year  in 
which  the  new  principal  residence  is  pur- 
chased is  increased  to  the  extent  the  amount 
of  the  credit  that  could  be  claimed  under 
this  section  on  the  purchase  of  the  new  resi- 
dence (were  such  residence  the  first  resi- 
dence purchased  during  the  eligibility  pe- 
riod) is  less  than  the  amount  of  credit 
claimed  by  the  taxpayer  under  this  section. 

"(3)  Death  of  owner;  casualty  loss:  in- 
voluntary conversion;  etc.— Paragraph  (1) 
shall  not  apply  to — 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  referred 
to  in  paragraph  (1), 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  home-buyer." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  July  28,  1992. 

Notwithstanding  any  other  provision  in 
this  Act,  there  shall  be  no  requirement  for 
State  and  local  governments  to  report  re- 
funds or  payments  of  real  property  taxes  of 
State  and  local  governments. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  start  by  explaining  what  the  second 
degree  amendment  does. 

It  puts  back  into  the  bill  the  $2,500 
first-time  home  buyer  tax  credit  that 
was  dropped  when  the  bill  was  modlHed 
yesterday  by  Senators  Mitchell  £ind 
Bentsen. 

To  offset  the  revenue  cost  of  the 
first-time  home  buyer  credit,  the 
amendment  includes  a  proposal  that 
has  been  approved  by  the  Senate  a  cou- 
ple of  times — the  disallowance  of  a  de- 
duction for  club  dues. 

I  think  it  is  very  important  that  this 
bill  include  the  first-time  home  buyer 
tax  credit.  Many  young  families  today 
are  flnding  it  more  and  more  difficult 
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to  come  up  with  a  downpayment  for  a 
home.  A  $2,500  tax  credit  will  go  a  long 
way  toward  the  downpayment  on  the 
average  starter  home. 

In  my  home  State  of  Oregon,  the  av- 
erage starter  home  cost  S50,500  in  1991. 
A  $2,500  tax  credit  would  be  almost 
one-half  of  the  required  downpayment 
on  that  home.  And  the  first-time  home 
buyer  tax  credit  will  have  a  beneficial 
impact  on  our  economy. 

According  to  the  National  Associa- 
tion of  Home  Builders,  this  credit 
could:  Create  up  to  240,000  jobs;  produce 
up  to  125,000  new  housing  starts;  gen- 
erate up  to  400,000  existing  home  sales; 
and  it  would  have  an  economic  ripple 
effect  of  as  much  as  S20  billion. 

If  we  do  not  put  it  back  into  the  bill 
before  us,  the  credit  will  die  because 
the  House  version  of  this  bill  does  not 
contain  it. 

And  I  modified  the  amendment  to  de- 
lete the  club  dues  because  there  is 
enough  money  in  the  first-degree 
amendment,  as  proposed  by  Senator 
Metzenbaum,  to  take  care  of  the  issue. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Is  there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  I  have 
examined  the  amendment  as  it  has 
been  changed.  I  think  it  is  a  good  com- 
promise. 

Certainly,  as  chairman  of  the  com- 
mittee, I  have  long  supported  credits 
for  first-time  home  buying.  What  we 
were  trying  to  do,  of  course,  was  raise 
the  additional  money  for  the  enterprise 
zones,  and  the  additional  number  of  en- 
terprise zones,  and  finding  a  way  to 
pay  for  it. 

We  have  worked  out  a  compromise 
with  the  distinguished  Senator  from 
Ohio,  which  I  think  is  a  good  one,  put- 
ting a  cap  on  the  IRA's. 

Overall,  I  wish  to  thank  the  ranking 
minority  member.  Senator  Packwood, 
from  the  State  of  Oregon,  Senator 
Metzenbaum,  and  the  minority  leader 
and  the  majority  leader  for  what  we 
have  been  able  to  accomplish  here. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  chair- 
man. 

I  ask  unanimous  consent  to  add  Sen- 
ators DoDD,  Kasten,  and  Seymour  as 
cosponsors  of  the  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
in  strong  support  of  this  amendment 
that  will  achieve  the  American  dream 
for  many  first-time  home  buyers. 

I  was  shocked  and  appalled  yesterday 
when  this  most  important  provision 
was  eliminated  from  this  bill.  And  I  ajn 


very  pleased,  and  I  give  due  credit  to 
Senator  Packwood,  Senator  Metzen- 
baum, and  Senator  Bentsen  for  having 
reached  a  compromise  to  restore  this 
most  important  provision. 

Mr.  President,  the  first-time  home 
buyers  tax  credit  represents  not  only 
sound  policy  in  helping  young  people 
get  a  piece  of  the  American  dream,  but 
it  is  also  an  economic  growth  stimula- 
tor. It  will  provide  immediate  eco- 
nomic stimulus,  and  it  will  help  mid- 
dle-class American  families  buy  homes. 
It  has  been  a  proven  fact.  Mr.  Presi- 
dent, that  housing  is  a  key  to  any  eco- 
nomic recovery.  I  know  that  firsthand, 
Mr.  President,  having  spent  17  years  in 
the  housing  business. 

I  well  recall,  in  the  year  1980,  the  last 
time  we  had  a  first-time  home  buyers 
tax  credit.  It  was  a  $2,000  tax  credit  at 
that  time.  I  can  tell  you  firsthand,  Mr. 
President,  that  it  works.  It  not  only 
works  in  the  way  of  providing  the 
added  incentive  and  the  added  oppor- 
tunity for  a  first-time  home  buyer  to 
get  a  piece  of  the  American  dream,  as 
we  call  it— and  that  is  home  owner- 
ship— but  it  also  acts  as  a  job  creator. 
It  rings  cash  registers  in  communities. 
Because  out  of  every  sale  of  a  first- 
time  home,  new  jobs  are  created. 

To  give  you  some  idea,  Mr.  President, 
of  the  new  jobs  that  are  created  in  my 
State  of  California,  for  every  $1  spent 
in  the  new  housing  market,  $2.56  in 
economic  activity  is  generated.  Or, 
translated  a  different  way,  for  every  $1 
million  spent  in  a  new  home  market. 
29.6  jobs  will  be  created.  In  addition, 
that  same  $1  million  will  result  in 
first-time  home  buyers  purchasing 
their  first  home  from  existing  stock 
that  will  create  22  new  jobs. 

As  a  result  of  the  recession  in  resi- 
dential real  estate  and  home  buying, 
California's  economy  lost  an  estimated 
$12.1  billion  in  total  direct  and  indirect 
economic  output  in  1991,  compared  to 
1990.  The  decline  in  home  sales  activi- 
ties has  reduced  California's  gross 
State  product  by  almost  1  percent.  One 
percent  does  not  sound  like  much,  but 
when  you  are  California,  the  seventh 
largest  economy  in  the  world,  that  rep- 
resents $7  billion  of  economic  activity. 

To  put  it  in  yet  another  way,  to  de- 
scribe the  economic  stimulus  that 
takes  place  in  the  housing  market.  Mr. 
President,  for  every  four  homes  that 
are  sold  in  the  State  of  California,  we 
create  approximately  20  new  jobs.  So 
this  is  not  only  good  policy  relative  to 
perpetuating  the  right  of  private  prop- 
erty ownership  and  home  ownership, 
but  it  makes  good  sense  from  an  eco- 
nomic stimulus  standpoint. 

So.  Mr.  President.  I  applaud  the  ef- 
forts of  my  colleagues,  who  have 
worked  hard  to  restore  this  provision 
to  the  bill,  and  I  stand  in  strong  sup- 
port of  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  CHAFEE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  wonder  if  I  can  ask 
the  floor  managers  about  this  amend- 
ment. As  I  understand  it.  this  places  a 
limitation  on  what  IRA's  are  deduct- 
ible. The  existing  law  is  $25,000  for  an 
individual  and  $40,000  for  a  family.  This 
moves  it  up  to  what? 

Mr.  PACKWOOD.  $80,000  and  $120,000. 

Mr.  CHAFEE.  I  am  not  for  that,  but 
we  spent  a  lot  of  time  on  that  yester- 
day. But  this  cap.  of  course,  has  now 
gone  with  the  backholding  or  the  sec- 
ond part  of  the  IRA  section  that  we  dis- 
cussed yesterday,  namely,  the  ability 
to  put  in  the  nondeductible  $2,000  and 
then  have  all.  not  only  the  buildup  dur- 
ing the  buildup  free,  but  the  takeout  is 
tax  free.  This  does  not  affect  that. 

Mr.  BENTSEN.  Oh.  it  applies  to  all  of 
it.  back  loaded  and  front  loaded. 

Mr.  CHAFEE.  Oh.  it  does?  So  there- 
fore an  individual  whose  income  was  in 
excess  of  whatever  these  limits  are.  120 
did  you  say.  per  family? 

Mr.  BENTSEN.  Would  have  the  same 
kind  of  limitation. 

Mr.  CHAFEE.  That  individual  could 
not  put  in  the — after-tax  $2,000? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  CHAFEE.  But  he  would  still  re- 
tain the  ability,  as  exists  in  current 
law,  to  put  in  the  after-tax  $2,000  and 
have  the  buildup  tax  flree.  but  he  could 
not  take  it  out  tax  free?  That  is  cur- 
rent law? 

Mr.  BENTSEN.  That  is  correct.  That 
is  current  law. 

Mr.  CHAFEE.  We  do  not  change  that? 

Mr.  BENTSEN.  I  do  not  see  any 
change  on  that. 

Mr.  CHAFEE.  But  we  do  say— what- 
ever the  family  limlt-^12S.000  did  my 
colleague  say? 

Mr.  METZENBAUM.  One  hundred 
twenty. 

Mr.  BENTSEN.  No.  120. 

Mr.  CHAFEE.  That  is  120.  That  any- 
body over  the  $120,000  could  put  in  the 
$2,000  after  taxes,  can  get  the  tax-fi-ee 
buildup  while  it  is  being  built  up— no 
income  attributed  to  the  individual 

Mr.  BENTSEN.  That  is  the  present 
law. 

Mr.  CHAFEE.  But  he  cannot  take  it 
out. 

Mr.  BENTSEN.  Without  paying  the 
tax. 

Mr.  CHAFEE.  Without  paying  the 
tax. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  CHAFEE.  I  must  say  that  is  a 
vast  improvement.  That  must  pick  up 
a  lot  of  revenue. 

Mr.  BENTSEN.  That  is  the  way  we 
pay  for  the  first- time  home  buyer. 

Mr.  PACKWOOD.  About  $2.5  billion. 

Mr.  CHAFEE.  That  would  have  saved 
us  about  4  hours  yesterday  if  somebody 
had  come  up  with  this.  Not  that  it  is 
perfect.  I  do  not  want  anybody  to  think 
it  is  perfect. 

Mr.  BENTSEN.  I  did  not  expect  you 
to  say  that.  Senator. 
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Rf*-  CHAFEE.  My  leader  says  it  is  not 
good.  Put  it  this  way,  it  is  a  fair 
imifrovement— fair  meaning  marginal. 

PACKWOOD.  On  scale  of  1  to  10, 
wh^^e  would  you  put  it? 

CHAFEE.  Well,  on  a  scale  of  1  to 
would  give  it  every  break  in  the 
woif  d  and  give  it  a  4. 

.  PACKWOOD.  I  will  accept  that. 
President,  could  I  add  further  co- 
Senators  Bentsen,  Graham, 
HoLLiNGS,  and  Wofford. 
PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered.  They  will  be 
d  as  cosponsors. 
PACKWOOD.  I  thank  the  Chair. 
PRESIDING  OFFICER.  If  there 
further  debate,  the  question  is  on 

to  the  amendment, 
amendment  (No.  2934),  as  modi- 
was  agreed  to. 

PRESIDING  OFFICER.  The  Sen- 
from  Ohio. 
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AMENDMENT  NO.  2931,  AS  MODIFIED 

M*.  METZENBAUM.  Mr.  President,  I 
sem  a  modified  amendment  to  the 
desl  with  respect  to  the  underlying 
ame  idment  on  behalf  of  myself  and 
Sen:  tor  Rudman  and  ask  for  its  imme- 
dlat ;  consideration. 

Tl  e  PRESIDING  OFFICER.  Is  there 
obje  5tion  to  the  modification  of  the 
ame  idment?  If  not,  the  amendment  is 
so  n  odified. 

Tl  e  amendment  (No.  2931),  as  amend- 
ed, !  s  modified,  is  as  follows: 

On  page  875,  begrlnning  with  line  13.  strike 
throf  gh  page  885,  line  16,  and  Insert: 
Subpart  A— IRA  Deduction 
Ml.  INCRSA8K  IN  INCOME  LnOTATIONa 

In  General.— Subparagraph  (B)  of  sec- 

19(gK3)  Is  amended- 

by  striking  "$40,000"  In  clause  (1)  and 
Insei  :lng  "$120,000".  and 

by  striking  "$25,000"  in  clause  (ii)  and 
insei^Jng  "$8O,0OO" 

INFLATION  Adjustment.— Section 
219(gl(3)  Is  amended  by  adding  at  the  end  the 
folio  ring  new  subparagraph: 

'(( )  Inflation  adjustment.— In  the  case 
of  a  ly  taxable  year  beginning  after  1993. 
each  dollar  amount  referred  to  In  subpara- 
grap!  (B)  shall  be  increased  by  an  amount 
eQua| 
"(i 
"(1 
mine  1 
year 
that 
shall 


such  dollar  amount,  multiplied  by 
)  the  cost-of-living  adjustment  deter- 
under  section  (l)(f)(3)  for  the  calendar 
in  which  the  taxable  year  begins,  except 
subparagraph  (B)  of  subsection  (1X0(3) 
be  applied  by  substituting  '1992'   for 


IRA  Allowed  for  Spouses  Who  are 
ACTIVE    Plan    Participants.— Section 
(1)  is  amended  by  strildng  "or  the  indi- 
"s  spouse". 

Effective  Date.— The  amendments 
by  this  section  shall  apply  to  taxable 
beginning  after  December  31. 1993. 

nn.    INFLATION    ADJUSTMENT    VOR    DE- 
DUCTIBLE AMOUNT. 

[N  General.— Section  219  is  amended  by 
subsection  (h)  as  subsection  (1) 
inserting  after  subsection  (g)  the  fol- 
new  subsection: 

Cost-Of-Livdjo  Adjustments.— 

In    oeneral.— If    the    cost-of-living 

for  any  calendar  year  is  equal  to  or 

than  $500,  then  each  applicable  dollar 

(as  previously  adjusted  under  this 


subsection)  for  any  taxable  year  beginoing  in 
any  subsequent  calendar  year  shall  be  in- 
creased by  $500. 

"(2)  COST-OF-UVINO   AMOUNT.— The  COSt-Of- 

llving  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $2,000,  Increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years 
beginning  in  such  calendar  year. 

"(3)  Cost-of-living  ADJUSTMENT.— For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(i)  the  CPI  for  such  calendar  year,  exceeds 

"(il)  the  CPI  for  1991. 

"(B)    CPI    FOR    ANY    CALENDAR    YEAR.— The 

CPI  for  any  calendar  year  shall  be  deter- 
mined in  the  same  manner  as  under  section 
1(f)(4). 

"(4)  APPLICABLE  DOLLAR  AMOUNT.— For  pur- 
poses Of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  in 
effect  under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (cK2)(A)(l). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  4C8(a)(l)  Is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individ- 
ual "  and  inserting  "on  behalf  of  any  individ- 
ual in  excess  of  the  amount  In  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(2)  Section  40e(b)(2)(B)  is  amended  by  strik- 
ing "$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1993. 

SEC.  9003.  COORDINATION  OF  IRA  DEDUCTION 
UMIT    Wrm    ELECTIVE    DEFERRAL 

Lmrr. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  COORDINATION  WFTH  ELECTIVE  DEFERRAL 

LIMIT.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  individual  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  de- 
ferrals of  the  individual  which  are  excludable 
from  gross  income  for  the  taxable  year  under 
section  402(g)(1),  over 

"(B)  the  amount  so  excluded." 

(b)  CONFORMING  AMENDMENT.— Section 
219(c)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Cross  reference.— 
"For  reduction  in  paragraph  (2)  amount, 
see  subsection  (b)(4)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1993. 

Subpart  B— Nondeductible  Tax-Free  IRAs 

SEC.  2011.  ESTABLISHMENT  OF  NONDEDUCTIBLE 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

"SEC.  408A.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 


"(b)  Special  Individual  Retirement  Ac- 
count.—For  purposes  of  this  title,  the  term 
'special  Individual  retirement  account' 
means  an  individual  retirement  plan  which 
Is  designated  at  the  time  of  establishment  of 
the  plan  as  a  special  individual  retirement 
account. 

"(c)  Treatment  of  Contributions.— 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement 
account. 

"(2)  Contribution  limh".- The  aggregate 
amount  of  contributions  for  any  taxable  year 
to  all  special  individual  retirement  accounts 
mainuined  for  the  benefit  of  an  individual 
shall  not  exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.- 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retire- 
ment account  unless  it  Is  a  qualified  trans- 
fer. 

"(B)  LiMrr  NOT  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a 
qualified  transfer  to  a  special  Individual  re- 
tirement account. 

"(d)  Tax  Treatment  of  Distributions.- 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  special  individual  retirement 
account  shall  not  be  included  in  the  gross  in- 
come of  the  distributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions held  less  than  s  years.— 

"(A)  In  general.— Any  amount  distributed 
out  of  a  special  individual  retirement  ac- 
count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  5-year  period  ending  on  the  day  before 
such  distribution  shall  be  included  In  the 
gross  income  of  the  distributee  for  the  tax- 
able year  In  which  the  distribution  occurs. 

"(B)  Ordering  rule.— 

"(I)  FiRST-iN,  first-out  RULE.— Distribu- 
tions from  a  special  individual  retirement 
account  shall  be  treated  as  having  been 
made — 

"(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
In  the  account  at  the  time  of  the  distribu- 
tion, and 

"(II)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  In 
which  made. 

"(II)  Allocations  between  contributions 
and  earnings.- Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

"(ill)  Allocation  of  earnings.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(iv)  Contributions  in  same  year.— Under 
regulations,  all  contributions  made  during 
the  same  taxable  year  may  be  treated  as  1 
contribution  for  purposes  of  this  subpara- 
graph. 

"(C)  Cross  reference.— 

"For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

"(3)  Qualified  transfer.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred In  a  qualified  transfer  to  another  spe- 
cial Individual  retirement  account. 

"(B)  Contribution  period.— For  purposes 
of  paragraph  (2),  the  special  Individual  re- 
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tirement  account  to  which  any  contributions 
are  transferred  shall  be  treated  as  having 
held  such  contributions  during  any  period 
such  contributions  were  held  (or  are  treated 
as  held  under  this  subparagraph)  by  the  spe- 
cial individual  retirement  account  from 
which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law,  in  the  case  of  a  quali- 
fied transfer  to  a  special  individual  retire- 
ment account  from  an  individual  retirement 
plan  which  is  not  a  special  Individual  retire- 
ment account— 

"(1)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  includible  in  gross  in- 
come, but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1,  1994,  any  amount  Includible  in 
gross  Income  under  subparagraph  (A)  with 
respect  to  such  contribution  shall  be  includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  in  the  taxable  year  in  which  the 
amount  was  paid  or  distributed  out  of  the  in- 
dividual retirement  plan. 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'qualified 
transfer'  means  a  transfer  to  a  special  indi- 
vidual retirement  account  from  another  such 
account  or  from  an  individual  retirement 
plan  but  only  if  such  transfer  meets  the  re- 
quirements of  section  408(d)(3). 

"(2)  Limitation.— A  transfer  otherwise  de- 
scribed in  paragraph  (1)  shall  not  be  treated 
as  a  qualified  transfer  if  the  taxpayers  ad- 
justed gross  income  for  the  taxable  year  of 
the  transfer  exceeds  the  applicable  dollar 
amount. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'adjusted  gross  income' 
and  'applicable  dollar  amount'  have  the 
meanings  given  such  terms  by  section 
219(g)(3),  except  subparagraph  (A)(ii)  thereof 
shall  be  applied  without  regard  to  the  phrase 
'or  the  deduction  allowable  under  this  sec- 
tion'." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t),  as  amended  by  section  2021(c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Rules  relating  to  special  individual 
retirement  accounts.— In  the  case  of  a  spe- 
cial individual  retirement  account  under  sec- 
tion 408A— 

"(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 

(A). 

(c)  Excess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraphs  (1)(B)  and  (2)(C),  the  amount  al- 
lowable as  a  deduction  under  section  219 
shall  be  computed  without  regard  to  section 
408A." 

(d)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  408A.  Special  individual  retirement  ac- 
counts." 

(e)  Effective  Dates.— 
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(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1993. 

(2)  Qualified  transfers  in  isbb.- The 
amendments  made  by  this  section  shall 
apply  to  any  qualified  transfer  during  any 
taxable  year  beginning  in  1993. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recogrnized. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  very  simple  and 
straightforward.  It  is  safe  to  say  we 
have  modified  this  amendment  in  co- 
operation with  the  manager  of  the  bill 
and  comanager. 

It  limits  the  individual  retirement 
account,  or  IRA  as  it  is  commonly 
known,  provisions  in  this  bill  to  indi- 
viduals earning  under  S80.000  and  cou- 
ples earning  under  $120,000  a  year. 

I  want  to  be  frank.  I  do  not  believe 
we  ought  to  be  doing  what  we  are  doing 
with  these  IRA's  in  this  bill  at  all.  But 
I  believe  it  is  absolutely  certain,  and 
incontrovertible,  that  IRA's  should  not 
be  reopened  for  the  wealthiest  tax- 
payers in  this  country. 

I  supported  Senator  Chafee's  amend- 
ment. I  thought  he  was  right.  I  thought 
we  should  have  taken  out  the  entire 
provision.  I  thought  it  was  a  very  cost- 
ly undertaking.  That  amendment  lost; 
the  Senate  decided  in  its  wisdom  not  to 
accept  that  amendment. 

This  amendment  now  provides  that 
the  IRA's  will  be  applicable  only  to 
those  individuals  earning  under  SSO.OOO. 
or  married  couples  earning  under 
$120,000. 

According  to  the  Joint  Committee  on 
Taxation,  limiting  IRA's  to  middle-in- 
come taxpayers  will  reduce  the  cost  of 
the  IRA  provisions  by  J1.5  billion  in 
1992-97  and  is  likely  to  save  billions 
after  1997. 

I  know  the  chairman  of  the  Finance 
Committee  feels  strongly  about  IRA's 
and  the  need  to  encourage  Americans 
to  save. 

I  share  Senator  Bentsen's  desire  to 
encourage  savings,  and  I  am  glad  that 
we  have  been  able  to  limit  these  provi- 
sions to  the  middle  class.  For  many 
families  IRA's  are  an  important  sav- 
ings incentive  that  should  continue  to 
be  supported. 

But  I  am  not  sure  we  can  afford  it 
and,  therefore.  I  have  reservations 
about  the  underlying  bill.  But  I  believe 
that,  with  this  modification  it  becomes 
acceptable. 

I  am  concerned  about  the  need  to  fi- 
nance the  IRA  provisions,  especially 
after  the  expiration  of  the  5-year  budg- 
et period  in  1997. 

I  strongly  believe  that  to  the  extent 
that  the  Congress  decides  to  create  or 
expand  a  tax  break  for  a  group  of  tax- 
payers, it  must  be  fully  and  progres- 
sively financed  somewhere  else. 

The  IRA  provisions  in  this  bill  are  es- 
timated to  lose  almost  S8  billion  over 
1992-97.  Most  of  the  revenue  raisers  in 
this  bill  are  simply  changes  in  the  tim- 
ing of  tax  payments  and  do  not  provide 


offsetting  long  term  or  progressive  rev- 
enue sources. 

I  am  especially  troubled  by  the  budg- 
et effects  of  these  provisions  after  1997. 
I  had  asked  the  Joint  Committee  on 
Taxation  for  an  estimate  of  the  bill's 
long-term  costs.  They  refused. 

They  were  unwilling  to  provide  an 
answer.  And  I  am  not  challenging  their 
decision,  because  they  feel  that  is  with- 
in the  limits  of  their  jurisdiction. 

All  that  the  chief  of  staff  to  the  Joint 
Tax  Committee,  who  is  doing  his  job. 
and  I  do  not  challenge  his  position— all 
he  would  say  is  'we  do  anticipate  that 
the  provision  will  continue  to  lose  rev- 
enue outside  of  the  window." 

Although  the  Joint  Tax  Committee 
refuses  to  estimate  the  long-term  ef- 
fects of  the  IRA  provisions,  other 
groups  have.  According  to  the  Congres- 
sional Research  Service  and  several 
other  organizations,  the  IRA  provisions 
will  lose  $11  billion  a  year  after  1997 
and  S60  billion  overall. 

I  strongly  believe  that  because  of  the 
considerable  long-term  cost  of  these 
provisions,  we  have  an  obligation  to 
pay  for  them  with  offsetting  revenues. 
All  year  long  we  hear  about  the  defi- 
cit. We  talk  about  it.  we  make  speeches 
about  it.  we  go  on  TV  programs,  we  go 
on  radio  programs,  we  do  newspaper 
interviews  and  we  talk  about  doing 
something  about  the  deficit.  We  run  to 
the  fioor  to  pass  a  constitutional 
amendment  to  limit  the  whole  question 
of  balancing  the  budget. 

But  we  also  talk  about  how  we  can- 
not spend  money  on  social  programs, 
on  programs  having  to  do  with  people 
being  fed  and  clothed,  housed  and  edu- 
cated. We  do  not  have  the  money  for 
that.  But  when  it  comes  to  dealing 
with  it  head  on,  on  the  floor  of  the  U.S. 
Senate,  we  are  not  prepared  to  do  so. 

Every  day  we  tell  people  that  we  can- 
not provide  immunizations  for  all  chil- 
dren because  of  the  deficit; 

That  we  cannot  provide  prenatal  care 
to  all  pregnant  women  because  of  the 
deficit; 

That  we  cannot  provide  textbooks  for 
every  child  because  of  the  deficit; 

That  we  cannot  provide  job  training 
to  every  unemployed  or  unskilled  indi- 
vidual because  of  the  deficit. 
I  could  go  on  and  on. 
I  have  said  privately,  and  I  say  it 
publicly  to  my  friend  who  is  the  man- 
ager of  this  bill  and  the  chairman  of 
the  Finance  Committee,  it  is  my  un- 
derstanding that  by  taking  this  out- 
after  putting  in  the  housing  credit  pro- 
vision—there still  will  be  S200  million 
available  for  other  purposes.  I  urge  my 
colleague  that  it  is  his  choice,  but  let 
us  use  it  for  one  of  these  needy  pro- 
grams. Let  us  use  it  for  child  care  or 
something  in  the  field  of  education,  or 
for  job  training,  his  choice.  I  do  not 
even  come  here  and  say  what  it  should 
be.  necessarily.  But  I  believe  if  you  let 
$200  million  sit  out  there,  with  this 
kind  of  a  Senate,  somebody  is  going  to 
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comfe  in  with  some  special  gimmick  to 
tak<  it.  Let  us  use  it  for  some  worth- 
whil  J  public  purpose  that  all  Ameri- 
can: would  agrree  on. 

Bi  t.  somehow,  out  of  thin  air,  when 
we  ?ant  to  provide  an  S8  billion  tax 
brea  k,  95  percent  of  which  will  go  to 
the  op  20  percent  of  taxpayers,  the  def- 
icit s  no  longer  an  obstacle. 

I  an  not  justify  restoring  IRA's  to 
all  Axpayers  when  day  after  day  we 
turn  our  backs  on  our  neediest  citizens, 
this  reason.  I  do  not  think  that 
the  bRA  provisions  should  be  in  this 
bill  lit  all. 

illy  not  in  a  bill  that  sup- 
posedly is  intended  to  provide  urban 
aid   o  the  cities. 

I  I  upported  the  amendment  that  the 
Sen  ,tor  from  Rhode  Island  offered  to 
strife  these  provisions. 

the  Senate  failed  to  adopt  that 
at    the    very    least    we 
shoild  not  be  providing  IRA's  to  the 
wea  thiest  taxpayers. 

Tl  ere  is  no  reason  that  the  top  4  per- 
cent of  taxpayers  should  receive  a  spe- 
cial tax  break. 

As  I  stated  earlier,  our  amendment  is 
stra  ghtforward  and  simple. 

It  would  limit  IRA's  to  taxpayers 
earr  ing  under  S120,000.  It  cuts  the  cost 
of  t  lis  bill  by  $1.5  billion  during  the 
budi  et  period  and  several  billion  there- 
afte 

It  is  a  step  in  the  right  direction.  I 
belii  ve  it  should  go  forward  and  I  am 
plea  ied  to  have  been  able  to  work  out 
this  amendment  with  the  Senator  from 
Texi  s 
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BENTSEN  addressed  the  Chair. 
PRESIDING  OFFICER.  Does  the 
Senitor  from  Ohio  retain  the  floor? 

METZENBAUM.  Yes,  for  a  mo- 

I  ask  unanimous  consent  that 

3ole  amendment  2934.  as  modified, 

incorporated     into     the     pending 

Metfenbaum-Rudman  amendment. 

PRESIDING  OFFICER.  Without 
objefction,  it  is  so  ordered. 
Se  veral      Senators     addressed      the 


r. 


PRESIDING  OFFICER.  The  Sen- 
from  Texas. 

.  BENTSEN.   Mr.  President,   I  do 
want  my  friend  from  Ohio  to  talk 
out   of  a   compromise.    We    went 
thr(|ugh  this  debate  at  some  length, 
I  assured  him  that  the  Joint  Tax 
ntmittee  stated  that  not  only  did  we 
for  this  in  that  piece  of  legislation 
thrqugh  the  5-year  period,  or  the  6-year 
but  that  as  far  as  they  can  esti- 
all    of    these    estimating 
groilps  say  that  when  you  get  that  far 
igainst  budget— but  it  was  their 
judgment  that  we  still  had  it  paid 
the  years  thereafter  and  we  did  it 
>rovisions  in  this  piece  of  legisla- 
that  we  had  put  it  in  permanently, 
part  of  that  was,  in  turn,  a  higher 
on  those  making  over  1100,000  a 
So  that  was  in  there. 
Bit  I  congratulate  the   Senator  in 
wor  ting  together  with  us  and  arriving 
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at  that  compromise.  I  am  pleased  to 
support  it  and  accept  it. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  add  two  more 
cosponsors  to  my  second-degree  amend- 
ment. Senators  Domenici  and  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  as  the 
floor  manager,  the  chairman  of  the 
committee,  pointed  out  we  debated  this 
rather  thoroughly  yesterday  and  we 
had  a  vote  on  which  those  on  my  side 
did  not  do  terribly  well. 

I  would  like  to  say  this,  Mr.  Presi- 
dent, just  for  the  Record,  and  I  sup- 
pose there  is  not  going  to  be  a  vote  on 
this,  and  I  shall  not  ask  for  a  vote,  but 
I  would  like  to  be  recorded  against  it 
because  I  think  the  limitations  go  way 
too  high.  It  is  up  to  $80,000  for  a  single 
individual.  $120,000  per  family. 

But  I  would  also  like  to  say  that  the 
costs  of  this  in  the  outyears  are  very, 
very  steep.  The  best  estimates  that  we 
could  obtain  yesterday  were  between 
$11  and  $17  billion.  This  is  solely  for  the 
back-loaded  IRA,  so-called.  The  chair- 
man has  pointed  out  that  the  best  in- 
formation he  has  obtained  is  that — 
those  figures,  by  the  way,  were  for  the 
unlimited  amount  of  the  so-called 
back-loaded  IRA;  in  other  words,  with 
no  limitations.  Now  we  have  limita- 
tions. My  question  is,  does  the  chair- 
man have  any  idea  what  the  cost — for- 
get the  offsets — what  the  costs  of  just 
this  program  alone;  that  is  the  new 
back-loaded  IRA  provisions  would  cost 
in  the  outyears? 

Mr.  BENTSEN.  Mr.  President,  I  am 
assured  that  in  the  outyears  that  the 
revenue  provisions  that  we  have  in  the 
legislation  now  will  still  give  us  a  rea- 
sonable balance  in  the  outyears.  They 
cannot  give  you  anything  that  is  exact 
in  the  way  of  adjustment  and  none  of 
these  organizations  can  because  you 
get  too  many  variables  that  far  out. 

Mr.  CHAFEE.  Mr.  President,  I  would 
just  like  to  say  this.  Obviously,  if  it  is 
going  to  be  paid  for,  that  is  fine,  but  I 
think  we  all  have  to  remember  that  it 
is  being  paid  for  because  taxes  are  com- 
ing from  somewhere  to  pay  for  it  and 
that  this  is  a  tremendous  break  for 
upper-income  people,  call  it  upper-mid- 
dle class,  if  you  will.  It  is  a  group  that 
I  believe  does  not  need  anymore  breaks 
in  our  society.  So,  Mr.  President,  I  ask 
if  it  is  a  voice  vote  that  I  be  recorded 
as  opposed  to,  voting  no,  on  this. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  will  take 
1  minute.  There  is  going  to  be  another 
amendment,  not  today,  but  I  guess 
when  we  come  back,  because  in  the  bill 
before  us,  the  so-called  Pep  and  Pease 


provisions  is  made  permanent,  a  per- 
manent tax  increase  to  help  pay  for 
some  of  the  IRA's. 

My  view  is  it  is  not  necessary,  it 
ought  to  be  temporary.  We  had  the 
budget  agreement.  We  did  not  tell  the 
American  people  being  affected  by  the 
so-called  Pep  and  Pease  provisions  that 
it  was  going  to  be  permanent.  It  was 
only  a  temporary  tax.  Like  anything 
else,  once  taxes  start  around  here,  they 
become  permanent. 

I  would  certainly  recommend  to 
President  Bush  that  if  we  are  not  able 
to  return  the  Pep  and  Pease  provisions, 
one  that  phases  out  exemptions  and 
others  that  deal  with  deductions, 
which  affects  a  lot  of  people  with  large 
families,  affects  States  and  localities— 
you  do  not  have  to  be  rich;  we  are  talk- 
ing about  middle-income  Americans — 
then  I  would  certainly  recommend  to 
the  President,  I  do  not  see  how  he  can 
sign  a  bill  that  makes  these  taxes  per- 
manent. 

President  Bush  is  being  criticized 
now  for  the  budget  agreement  for  a 
temporary  tax  increase.  Now  we  are 
being  asked  in  effect  to  rub  his  nose  in 
it  by  making  that  tax  permanent.  That 
amendment  will  be  offered.  The  chair- 
man does  not  want  it  discussed  today 
or  voted  on  today,  but  as  soon  as  we  re- 
turn, we  will  be  addressing  some  of  the 
questions  raised  by  the  Senator  from 
Rhode  Island  at  that  time,  too. 

Mr.  ROTH.  Mr.  President,  while  I 
must  say  that  given  carte  blanche  I 
would  have  seen  the  Bentsen-Roth 
Super  IRA  pass  in  its  original  form, 
providing  universal  opportunities  for 
families  to  save,  I  must  say  that  I  am 
pleased  by  the  major  improvements  to 
the  current  IRA  that  will  be  made 
available  with  this  compromise. 

This  agreement  represents  a  three- 
fold increase  over  previous  limitations 
placed  on  individual  retirement  ac- 
counts. In  other  words,  where  once 
only  families  earning  under  $40,000 
could  benefit  from  IRA's,  this  change 
will  allow  families  earning  up  to 
$120,000  to  participate  in  the  program. 
And  this  ceiling  will  be  indexed  for  in- 
flation. These  are  both  positive  devel- 
opments. 

While  given  my  preferences  I  would 
have  rather  seen  Bentsen-Roth  IRA's 
made  available  to  all  Americans,  I  am 
encouraged  that  this  compromise  will 
increase  the  number  of  eligible  tax- 
payers from  its  current  50  percent  to 
what  I  believe  to  be  around  90  percent. 
And  I  believe  the  flexibility  that  will 
still  be  allowed  is  very  important  for 
our  families  as  they  work  toward  self- 
reliance  now  and  security  in  retire- 
ment. Even  with  this  compromise  the 
important  conditions  that  are  a  part  of 
Bentsen-Roth  still  stand.  Penalty-free 
withdrawals  from  IRA  accounts  can  be 
made  to  purchase  first-time  homes,  to 
pay  for  medical  bills,  to  finance  edu- 
cation, and  to  cover  lengthy  periods  of 
unemployment. 
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Each  of  these  is  important  toward 
helping  American  families  help  them- 
selves. They  are  important  toward  cre- 
ating opportunities  and  allowing  peo- 
ple to  plan  for  the  various  economic 
needs  they  may  face.  Likewise,  the  fact 
that  we  are  expanding  the  program's 
eligibility  to  cover  about  90  percent  of 
Americans  is  a  major  step  toward  our 
objective  of  increasing  the  amount  of 
savings  for  capital  investment— invest- 
ment that  our  Nation  seriously  needs 
to  realize  its  own  bright  economic  fu- 
ture, to  remain  first  among  equals  in 
the  emerging  global  community. 

There  are  setbacks  to  this  com- 
promise. Of  course  there  are.  I  am  con- 
cerned that  placing  a  cap  on  who  can 
and  who  cannot  save  will  create  incon- 
sistency for  families  in  their  financial 
planning.  Frankly,  I  am  concerned 
about  the  lack  of  fairness  that  results 
from  excluding  those  families  that  will 
not  be  able  to  participate.  I'm  con- 
cerned about  the  farmer  who  has  a 
good  year,  who  might  earn  $120,000  and 
then  has  one  or  two  bad  years.  In  his 
good  year  he  will  not  be  allowed  to 
save;  in  his  bad  years  he  may  not  have 
enough  to  save.  This  same  example 
could  hold  for  men  and  women  in  many 
other  professions — acting,  real  estate, 
athletics,  small  business,  writing,  and 
many,  many  more — professions  where 
annual  income  is  unstable  and  often 
unpredictable. 

Likewise,  I  believe  a  plan  that  has 
caps  will  be  more  difficult  for  those 
who  market  IRA's.  As  well,  such  caps, 
and  the  inconsistency  created  by  those 
caps,  will  always  make  any  IRA  appear 
less  certain  than  it  otherwise  would  be. 
And  it  is  my  opinion  that  America 
needs  a  stable,  long-lasting  program 
with  strong  congressional  support — a 
program  Americans  can  count  on. 

While  this  version  if  Bentsen-Roth  is 
a  step  in  the  right  direction,  it  leaves 
more  to  be  done.  I  hope  that  when  the 
moment  is  appropriate,  we  will  com- 
plete our  full  objective. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment,  as  modified,  as  amended. 

The  amendment  (No.  2931),  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTS  EN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  I  just 
wanted  to  express  my  appreciation  to 
the  chairman.  Senator  Bentsen,  and 
the  ranking  member.  Senator  Pack- 
wood,  and  my  colleague  Senator 
METZENBAUM  for  delaying  this  action 
until  this  afternoon. 

As  many  of  my  colleagues  know,  I 
traveled  to  New  Hampshire  early  this 


morning  to  attend  the  funeral  of  Sen- 
ator Thomas  Mclntyre,  who  served  in 
this  body  with  great  distinction  from 
1962  to  1978.  He  was  the  first  Democrat 
to  be  elected  from  New  Hampshire.  In 
many  ways,  he  was  the  man  respon- 
sible for  building  the  Democratic  Party 
in  my  State  of  New  Hampshire.  He  was 
a  personal  friend. 

I  will  offer  a  more  substantial  tribute 
to  Senator  Mclntyre  in  September 
when  we  return.  There  is  a  great  deal 
to  say  about  the  remarkable  life  of  this 
friend  of  mine  and  a  colleague  of  some 
of  my  colleagues  now  in  this  Chamber. 
I  want  to  thank  my  colleagues  for  al- 
lowing me  the  time  to  get  up  there  and 
back  before  taking  up  this  amendment. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  if  I 
might  comment,  I  congratulate  the 
Senator  on  his  comments  concerning 
our  former  colleague,  Tom  Mclntsrre. 
He  was  a  gentleman:  he  was  a  man  of 
integrity.  He  made  a  major  contribu- 
tion to  this  body,  and  we  all  regret  his 
passing. 

Mr.  RUDMAN.  I  thank  the  chairman 
for  his  remarks. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  earlier  I 
discussed  with  the  chairman  and  with 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Rockefeller]  about  of- 
fering an  amendment,  so-called  section 
29  extender,  at  this  time  under  a  time 
agreement;  we  would  have  an  hour's 
debate  today  and  then  the  remainder 
would  go  over  until  September.  As  I 
understand,  there  is  no  objection  to 
that. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Republican  leader  that  is 
agreed  to  by  the  manager  of  the  bill  on 
this  side. 

Mr.  DOLE.  And  we  have  the  consent 
agreement.  As  I  understand,  it  has 
been  agreed  to  by  Senator  Bradley 
and  Senator  Rockefeller. 

AMENDMENT  NO.  2939 

(Purpose:  To  extend  the  section  29  credit  for 
8  months  while  reducing  the  period  other 
provisions  are  extended  to  15  months) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole),  for 

himself,  Mr.  Rockefeller,  Mr.  Hatch,  Mr. 

Baucus.  Mr.  Burns,  Mr.  Riegle.  Mr.  Garn. 

Mr.  Conrad,  Mr.  Specter.  Mr.  Shelby,  Mr. 

WOFFORD.  Mr.  Ford,  Mr.  Domenici.  and  Mr. 

BiNGAMAN,    proposes   an    amendment   num- 
bered 2939. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 


Mr.  DOLE.  Mr.  President,  this 
amendment,  which  is  offered  by  myself 
and  the  Senator  from  West  Virginia 
[Mr.  Rockefeller]  extends  the  exist- 
ing section  29  tax  credit  for  the  produc- 
tion of  nonconventional  fuels.  In  the 
past,  this  extender  has  always  been  in- 
cluded with  the  extenders  contained  in 
the  bill  reported  by  the  committee— so 
this  is  not  some  new,  untested  provi- 
sion of  law  being  proposed. 

Congress  has  repeatedly  approved 
section  29  tax  credits  because  it  was 
good  economic  policy,  good  energy  pol- 
icy, and  good  environmental  policy. 
Those  policy  considerations  are  as 
valid  today  as  they  were  each  a.n6 
every  time  section  29  was  extended. 

On  June  30— just  a  few  short  weeks 
ago— on  a  vote  of  93  to  3.  the  Senate 
gave  overwhelming  approval  to  H.R. 
776.  the  Comprehensive  Energy  Policy 
Act  of  1992.  The  underpinning  of  that 
legislation  was  to  address  the  problem 
that  we  are  far  too  reliant  on  imported 
energy.  As  I  reminded  my  colleagues  at 
that  time,  two-thirds  of  our  trade  defi- 
cit is  due  entirely  to  imported  oil.  Let 
me  restate  that,  two-thirds  of  our 
trade  deficit  is  not  due  to  Hyimdai 
automobiles,  not  due  to  Sony  tele- 
visions, not  due  to  some  structural  ad- 
vantage the  Europeans  enjoy,  it's  be- 
cause we  import  too  much  oil.  We  even 
went  to  war  because  the  Congress  has 
avoided  this  issue  for  far  too  long. 

And,  when  we  considered  the  energy 
bill,  several  of  us  discussed  offering 
this  amendment  at  that  time.  But.  it 
was  our  judgment  that  this  extender 
should  be  considered — as  it  always  has 
in  the  past— with  the  other  extender 
provisions.  That  is  why  the  amendment 
is  offered  today  and  why  it  should  be 
overwhelmingly  approved  when  we  re- 
turn in  September. 

Section  29  provides  a  production 
credit  for  nonconventional  fuels  pro- 
duced from  three  sources:  First,  oil 
produced  from  shale  and  tar  sands;  sec- 
ond, gas  produced  from  geopressured 
brime.  Devonian  shale,  tight  forma- 
tions, coal  seams,  or  biomass;  and 
third,  liquid,  gaseous,  or  solid  syn- 
thetic fuels,  including  such  fUels  when 
used  as  feedstock.  The  bottom  line  is 
that  these  fuels  are  domestically  pro- 
duced, they  back  out  foreign  oil  and 
they  would  not  be  produced  but  for  sec- 
tion 29.  If  the  energy  bill  made  any 
sense  at  all — and  it  seemed  to  with  a 
93-to-3  vote — then  this  amendment 
should  be  approved  as  continuing  one 
of  the  only  positive  programs  we  have 
had  on  the  books  to  promote  domestic 
energy  production. 

Again,  during  the  debate  on  the  en- 
ergy bill,  I  spoke  about  the  rig  count, 
the  EaCG  test  on  the  health  of  the  do- 
mestic energy  industry.  We  set  six  all- 
time-record  low  levels  since  the  begin- 
ning of  this  year.  The  patient  is  in  in- 
tensive care  and  the  vital  signs  are 
weak.  On  any  given  day  between  20  and 
25  percent  of  the  few  rigs  operating  in 
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)il  patch  are  searchingr  for  section 
Pulling  the  plug  on  section  29 
be  like  pulling  the  ventilator  on 
pe|iient  in  intensive  care. 

President,   the  pending  amend- 
does  change  existing  law  in  two 
changes  place  cape  on 
unount  of  credit  any  producer  can 
from  any  source.  For  all  but 
formations  and  synthetic  fuels, 
redit  is  capped  at  42  million  cubic 
per  year.  For  synthetic  fuels  and 
[fom  tight  formations,  the  full  ex- 
credit  applies  to  the  first  42,000 
feet  per  day.  For  any  gas  up  to 
nillion  cubic  feet,  the  credit  is  re- 
by  25  percent.  No  credit  is  avail- 
for  production  in  excess  of  those 
This  means  we  have  proposed 
only  those  projects  which,  with- 
the  credit,   would  be  abandoned, 
proposal,  then,  is  similar  to  past 

to  assist  stripper  oil  wells, 
summary,  let  me  just  say  once 
that  this  provision  is  good  pol- 
it  is  about  the  only  bright  light  in 
)il  patch,  it  is  reducing  our  depend- 
on  foreign   oil.   I  urge  my  col- 

to  support  the  amendment. 

PRESIDING  OFFICER.  The  Sen- 

from  West  Virginia  is  recognized. 

,    ROCKEFELLER.    I    thank    the 

Officer.  I  particularly  thank 

Republican  leader  for  his  superb 

on  this.  The  agreement  does  not 

it  possible  for  us  to  vote  on  this 

Mr.  President,  but  it  does  set  a 

so  we  could  do  It  in  Septem- 

»rhen  we  return. 

im  very  grateful  to  Senator  DOLK, 

^eila  Burke,  to  the  whip,  to  all  the 

who  have  been  so  helpful  in  mak- 

;his  work;  to  the  Finance  Commit- 

jtaff;  and  to  Senator  Byrd,  who  I 

very  proud  to  say  is  a  cosponsor; 

Senator  Hatch,  who  was  here  just 

ntiment  ago;  and  to  various  others. 

a  very  good  amendment.  It  does 

in  the  tax  bill  pending  before 

jody. 

?ant  to  make  it  very,  very  clear,  as 

Republican  leader  has:  Unless  we 

the   section  29  tax  credit  ar- 

American  jobs  are  in  fact  in 

.  If  the  credit  expires,  tens  of  thou- 

of  American  workers  will  lose 

jobs.  There  is  no  debate  about 

.  It  can  be  mathematically  proven. 

has  been.  It  will  inflict  more  pain 

more  families  and  more  conmiu- 
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often  speak  about  how  the  coal 

coutitry.  the  steel  country,  and  auto- 

mol  ile  country  would  be  devastated  by 

loss  of  jobs.  The  devastation  is  just 

i  reat  in  America  and  proportionally 

he  oil  and  gas  industry,  although 

do  not  often  think  of  it  that 


vital  part  of  our  Nation's  oil  and 
industry  is  linked  in  fact  precisely 
directly  to  this  credit.  With  this 
amendment  we  are  proposing  to  in- 
clui  e  the  section  29  tax  credit,  and  the 
lari  er  package  of  so-called  tax  extend- 


ers in  the  legislation  before  us.  In  fact, 
RTS,  the  extension  section  29  is  still 
running,  still  in  effect,  so  to  speak. 

Our  gosil  is  to  preserve  jobs  and  our 
goal  is  to  create  jobs  and,  in  the  mean- 
time, to  strengthen  our  energy  and  en- 
vironmental national  policy. 

Section  29  provides  a  very  key  incen- 
tive to  produce  unconventional  fuels, 
which  provide  a  much-needed  addition 
to  the  ordinary  domestic  energy  sup- 
plies as  we  know  them. 

As  we  speak  American  troops  are  in- 
volved in  maneuvers  once  again  in  the 
Persian  Gulf.  There  is  no  better  argu- 
ment than  this  fact  for  redoubling  our 
efforts  to  expand  and  to  strengthen  do- 
mestic energy  exploration.  Natural  gas 
is  one  of  the  most  important  of  our  na- 
tional energy  resources  and  drilling  of 
a  portion  of  that  gas  depends  wholly  on 
section  29  credits. 

I  have  spoken  here  many  times  about 
our  country's  need  for  achieving  en- 
ergy independence.  Usually  I  speak 
with  respect  to  coal.  In  this  case  it  is 
on  behalf  of  natural  gas.  Unfortu- 
nately, we  have  a  long  way  to  go  to- 
ward a  national  energy  policy,  and 
independence. 

This  particular  section  29  credit  is 
one  of  the  tools  that  we  can  and  should 
deploy  to  fulfill  this  incredibly  impor- 
tant objective. 

Nationally,  drilling  has  dropped  by 
more  than  75  percent  in  the  last  10 
years — 75  percent— and  without  this  in- 
centive to  produce  unconventional 
fuels,  it  will  drop  another  25  percent 
from  where  it  is  today.  That  is  dan- 
gerous in  terms  of  jobs,  and  our  econ- 
omy, and  obviously  it  is  not  good  for 
our  energy  security. 

Section  29  helps  small  independent 
producers  extract  fuel  from  places,  Mr. 
President,  where  it  would  otherwise  be 
very  difficult  and  uneconomical  for 
them  to  do  so.  I  speak  with  such  con- 
viction about  this  due  to  the  cir- 
cumstances in  my  own  State  in  West 
Virginia,  alone;  80  to  90  percent  of  the 
drilling  that  we  do  would  stop  and 
would  stop  entirely  and  immediately  if 
section  29  is  not  extended.  It  has  been 
extended  regularly  over  the  years,  and 
now  all  of  a  sudden  it  has  been  cut  out, 
and  the  threat  is  that  it  might  not  be 
extended. 

Appalachian  producers  are  not,  how- 
ever, alone  in  this  predicament.  If  sec- 
tion 2  is  not  extended,  another  100,000 
oil  and  gas  jobs  throughout  this  coun- 
try would  be  lost.  I  believe,  Mr.  Presi- 
dent, that  would  be  about  a  third  of  the 
remaining  jobs  in  the  business. 

The  environmental  benefit  of  section 
29  is  another  reason  to  extend  section 
29.  They  make  the  case  for  investing  in 
this  credit,  these  environmental  bene- 
fits. Without  the  credit,  methane, 
which  is  emitted  from  coal  mines  and 
landfills,  can  escape  into  the  atmos- 
phere. The  methane  simply  trickles  up 
and  disappears.  And  it  is  an  ozone 
depleter.  With  the  credit,  that  methane 


can  be  trapped  and  in  fact  it  can  be 
used  for  fuel. 

The  amendment  also  extends  the  in- 
service  date  for  clean  coal  technology 
and  facilities  creating  useful  energy 
from  such  sources  as  biomass.  That  in- 
cludes gas  produced  from  landfill 
wastes.  That  ought  to  be  a  subject  of 
great  interest  to  the  Senate. 

We  had  a  very  lengthy  debate  over 
the  municipal  waste  management  bill. 
We  all  know  that  there  are  enormous 
landfills  of  waste  across  this  country, 
which  are  now  spilling  over.  Everyone 
knows  we  have  that  problem.  What 
they  do  not  know  is  that  we  can  create 
fuel  from  those  land  wastes.  This  sec- 
tion 29  credit  helps  to  channel  this 
ever-growing  source  of  pollution  from 
coal  mines  and  land  waste  sites  to  con- 
structive purposes.  Without  the  credit, 
Mr.  President,  more  landfill-generated 
carbon  dioxide  and  methane  will  cause 
pollution,  will  deplete  'ozone,  and  will 
foul  the  air  that  we  all  breathe. 

In  the  past,  concerns  have  been  ex- 
pressed by  some  about  low  prices  for 
natural  gas.  That  is  an  argument  which 
has  been  used  against  section  29,  that 
it  will  lower  the  price  of  natural  gas. 

Today,  however,  most  people  under- 
stand that  section  29  gas  accounts  for 
less  than  10  percent  of  domestic  gas 
production,  and  that  the  real  reason 
prices  for  gas  have  come  down  is  be- 
cause of  improvements  in  the  pipeline 
system,  Canadian  imports,  warmer 
winters,  and,  quite  simply,  the  reces- 
sion. 

Nevertheless,  this  amendment  goes 
the  extra  mile  to  address  the  concerns 
that  have  been  raised  by  people  who 
worry  about  these  things.  We  have 
modified  the  credit  and  we  have  done 
so  in  the  following  ways.  We  capped  the 
credit,  and  we  limited  the  benefit  re- 
ceived by  the  largest  wells,  while 
targeting  the  incentive  for  the  smaller 
producers  whose  very  survival  depends 
on  section  29  as  a  credit. 

Moreover,  as  we  are  already  seeing  in 
the  marketplace,  natural  forces  of  sup- 
ply and  demand  will  assure  reasonable 
prices.  Uses,  Mr.  President,  for  natural 
gas  are  everywhere,  not  just  in  our 
present  day,  but  in  our  future.  With  the 
requirements  of  the  Clean  Air  Act,  and 
recent  provisions  in  the  energy  bill,  in 
the  years  to  come,  there  will  be  an 
even  greater  demand  for  natural  gas  to 
heat  our  homes,  to  cook  our  food,  to 
dry  our  clothes,  and  happily  to  power 
our  automobiles.  Section  29  dependent 
drilling  and  facilities  are  very  key  ele- 
ments in  assuring  that  these  needs  are 
met. 

This  proposal,  as  the  Republican 
leader  has  suggested,  has  bipartisan 
support.  It  recommends  a  compromise 
version  of  the  section  29  credit.  It  is 
substantially  cheaper  than  the  credit 
which  is  now  on  the  books.  As  opposed 
to  previous  years,  the  credit  would  be 
limited  by  instituting  a  cap  that  re- 
stricts the  amount  of  gas  produced 
than  is  actually  eligible  for  the  credit. 
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This  proposal,  therefore,  costs  less 
than  a  straight  extension  of  the  exist- 
ing credit  while  addressing  important 
national  energy  security  needs  and  at 
the  same  time  helping  address  impor- 
tant environmental  concerns. 

I  have  to  stress,  Mr.  President,  there 
is  no  question  that  this  is  not  a  ques- 
tion of  giving  a  tax  break  to  an  unpro- 
ductive American  industry,  nor  an 
enormous  industry.  The  credits  are 
only  earned  for  successful  drilling  ef- 
fort. 

I  ui^e  my  colleagues  to  support  and 
vote  for  this  amendment,  continuing 
section  29.  It  will  create  jobs,  and 
strengthen  our  energy  and  environ- 
mental policy.  We  have  offered  a  log- 
ical constructive  way  to  finance  the  ex- 
tension, and  we  are  more  than  con- 
fident that  the  investment  we  are  pro- 
posing will  be  paid  back  in  the  form  of 
jobs  and  economic  security,  and  inter- 
national energy  security. 

SECTION  29  AMENDMENT 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  support  the  extension  of  the 
section  29  tax  credit.  This  credit  is  ex- 
tremely important  to  the  domestic  oil 
and  g£is  industry  of  this  country.  Mr. 
President,  during  the  recent  debate  on 
the  energy  bill,  we  discussed  U.S.  de- 
pendence on  foreign  oil  imports  and  the 
harmful  effects  many  fuels  have  on  the 
environment.  Mr.  President,  this  credit 
addresses  both  of  these  issues.  At  a 
time  when  we  are  seeing  domestic  oil 
reserves  and  production  decline,  this 
credit  encourages  the  domestic  produc- 
tion of  nonconventional  fuels,  increas- 
ing supply.  This  is  critical  if  the  Unit- 
ed States  is  to  kick  its  imported  fuel 
habit. 

This  credit  is  critical  for  the  belea- 
guered oil  and  gas  industry  in  America 
which  has  seen  the  loss  of  over  350,000 
domestic  jobs  since  1981.  This  is  more 
than  the  domestic  auto  industry.  In  ad- 
dition, the  rig  count  for  U.S.  oil  and 
gas  production  is  at  an  all-time  low 
with  only  650  rigs  currently  active.  Mr. 
President,  25  percent  of  these  rigs  are 
working  because  of  the  section  29  tax 
credit  and  nearly  60  percent  of  new  do- 
mestic wells  rely  on  the  credit.  If  we 
allow  this  credit  to  expire,  this  new 
drilling  will  not  occur  and  the  rig 
count  will  continue  to  drop. 

Mr.  President,  we  cannot  afford  to  let 
this  credit  lapse.  Failure  to  extend  this 
credit  could  result  in  the  loss  of  an  es- 
timated 100.000  direct  oil  and  gas  jobs 
as  well  as  the  loss  of  $6  billion  annual 
investment  in  nonconventional  wells. 
As  a  result.  State  and  Federal  tax  re- 
ceipts would  substantially  go  down. 
The  domestic  supply  of  oil  and  gas 
would  decline  and  U.S.  reliance  on  for- 
eign oil  increase.  As  the  regulations 
contained  in  the  Clean  Air  Act  go  into 
effect,  demand  for  nonconventional 
fuels  which  bum  cleaner  than  conven- 
tional ones,  will  go  up  and  the  U.S.  in- 
dustry will  not  have  the  infrastructure 
necessary  to  quickly  respond  and  meet 
this  demand. 


This  credit  is  a  success  story;  it  only 
applies  to  production  coming  from  new 
domestic  wells.  The  credit  is  only  used 
if  new  wells  are  producing  gas,  increas- 
ing the  domestic  supply  of  gas  and  oil. 
The  credit  is  available  to  anyone  be- 
coming involved  in  nonconventional 
fuel  production.  In  addition,  energy- 
consuming  States  benefit  greatly  from 
increased  domestic  supply. 

Mr.  President,  the  section  29  tax 
credit  has  proven  to  be  effective  and  ef- 
ficient. It  has  stimulated  new  drilling 
activity,  preserved  domestic  jobs,  and 
lessened  the  flow  of  oil  and  gas  capital 
overseas.  The  credit  stimulates  the  de- 
velopment of  new  technology.  It  en- 
courages continued  production  of  envi- 
ronmentally benign  fuel.  Mr.  Presi- 
dent, we  need  to  extend  this  credit.  It 
is  important  to  U.S.  producers,  and 
most  importantly,  consumers.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  offer  a  unanimous-con- 
sent agreement,  and  I  shall  do  so  now. 

SECTION  29  AGREEMENT 

I  ask  unanimous  consent  that  Sen- 
ator Dole  be  recognized  to  offer  an 
amendment  to  section  29,  and  there  be 
1  hour  on  the  amendment  today,  for  de- 
bate only,  equally  divided  between 
Senators  Dole  and  Bradley,  and  that 
no  second-degree  amendments  be  in 
order  thereto  today. 

I  further  ask  unanimous  consent  that 
only  relevant  amendments  be  in  order 
to  the  amendment  in  September,  and 
that  when  the  Senate  resumes  H.R.  11 
in  September  the  amendment  remain 
in  order  to  H.R.  11  but  the  amendment 
not  become  the  pending  question  un- 
less agreed  to  by  the  managers  of  the 
bill,  that  there  be  2  hours  of  debate  re- 
maining, equally  divided  between  Sen- 
ators Dole  and  Bradley,  of  that  time 
10  minutes  be  under  the  control  of  Sen- 
ator NiCKLES,  and  inmiediately  follow- 
ing the  conclusion,  or  yielding  back  of 
time,  or  the  disposition  of  amendments 
thereto,  the  Senate  proceed  to  vote  on 
or  in  relation  to  the  amendment,  and 
that  no  points  of  order  be  waived. 

I  further  ask  unanimous  consent  that 
there  be  1  hour  on  any  relevant  second- 
degree  amendments,  equally  divided  in 
the  usual  form  and  that  third  reading 
of  H.R.  11  not  be  in  order  prior  to  the 
disposition  of  the  Dole-Rockefeller 
amendment,  as  amended,  if  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Reserving  my  right 
to  object,  Mr.  President,  and  I  will  not 
object. 

I  thank  the  distinguished  Senator 
from  West  Virginia  for  going  the  extra 
mile  to  work  out  this  agreement.  I 
have  consulted  with  Senator  Nickles, 
and  he  is  in  agreement  with  what  the 
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Senator  has  proposed.  Since  he  and  I 
will  be  the  primary  people  on  the  other 
side  of  this  argument.  I  find  this  to  be 
fair. 

I  appreciate  the  Senator's  courtesy. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  New  Jersey  for  his  kind 
words. 

I  ask  unanimous  consent  for  the  re- 
quest just  made. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  is  it  in 
order  now  that  I  might,  as  in  morning 
business,  introduce  some  legislation 
that  is  unassociated  with  the  legisla- 
tion before  us? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed  as 
in  morning  business. 

Mr.  CHAFEE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Chafee  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Who 
yields  time? 


PRIVATE  HEALTH  INSURANCE 

Mr.  CHAFEE.  Mr.  President.  I  notice 
that  the  Senator  from  West  Virginia  is 
on  the  floor.  Earlier  today,  the  Senator 
from  West  Virginia  addressed  the  prob- 
lems associated  with  private  health  in- 
surance. He  expressed  concern  about 
the  abusive  practices  in  the  insurance 
industry,  and  he  suggested  the  insur- 
ance companies  are  a  part  of  the  prob- 
lem. 

I  would  like  to  say  I  agree  with  my 
colleague  from  West  Virginia. 

I  believe  that  the  Senator  from  West 
Virginia  made  a  perfect  case  for  mov- 
ing forward  this  year— this  year,  1992— 
with  small-group-market  insurance  re- 
form. 

I  might  say.  Mr.  President,  if  the 
Democrats  in  the  Senate,  including  my 
colleague  from  West  Virginia,  would 
work  with  the  Republicans  to  enact 
such  legislation  this  year,  workers 
would  not  have  to  worry  about  losing 
their  health  insurance  when  changing 
jobs.  They  would  not  have  to  worry 
about  having  their  insurance  canceled 
when  most  needed,  which  is  when  they 
get  sick.  They  would  not  have  to  worry 
about  the  large  increases  in  health  in- 
surance premiums  from  one  year  to  the 
next.  We  can  stop  these  practices  this 
year  if  the  Democrat  Senators  will  join 
with  us  and  do  something  this  year. 

Mr.  President,  we  could  enact  this 
and  other  health  care  legrislation  if  the 
Democrats  would  cease  making  state- 
ments, and  work  to  bring  a  bill  to  the 
floor. 

Mr.  President.  I  might  say  that,  as  I 
have  noted  before,  there  are  some  11 
points  of  commonality  to  the  health 
care  legislation  that  has  been  intro- 
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du  ;ed  In  this  body.  I  would  just  like  to 
tic  k  those  off.  I  will  say  this.  Mr. 
Pr  isident:  The  11  points  are  not  ex- 
ly  the  same.  But  it  is  possible  to 
wc  rk  out  compromises  this  year,  and 
eni^t  some  health  care  reform  this 
in  the  U.S.  Senate, 
"hese  points  of  commonality  are  as 
folows:  Reform  insurance  market;  im- 
ve  small-employer  purchasing 
expand  conmiunity-based  and 
rutal  heath  services— those  are  the  so- 
communlty  health  centers.  En- 
coordinated  care — that  is  so- 
managed  care.  Eliminate  costly 
mandated  benefits:  provide  fair 
treatment  of  health  insurance  pre- 
other  words,  the  individual 
■insured  ought  to  be  able  to  deduct 
premiums.  Allow  State  experimen- 
tation; reform  medical  liability;  reduce 
adtninistrative  costs  and  redtape;  en- 
primary  and  preventive  care; 
research  to  promote  effective 
helilth  care. 

President,  I  see  that  the  man- 
of  the  bill  are  on  the  floor,  so  I 
1  let  them  proceed  with  the  basic 
underlying  legislation.  I  did  think  it 
important  to  note  that  the  con- 
ceins  of  the  Senator  from  West  Vir- 
ia  are  valid,  and  that  the  Repub- 
stand  ready  to  enact  legislation 
this  year  in  dealing  with  health  care 
reform. 

thank  the  Chair. 
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TAX  ENTERPRISE  ZONES  ACT 
'  "he  Senate  continued  with  the  con- 
siqeration  of  the  biU. 

TAKCETED  JOBS  TAX  CREDrT 

Ir.  HARKIN.  Mr.  President,  I  would 
lil  e  to  ask  the  distinguished  chairman 
of  the  Committee  on  Finance  whether 
he  is  in  agreement  with  me  regarding 
Cc  igress'  intent  with  respect  to  exten- 
si(  n  of  the  targeted  jobs  tax  credit 
[T  rTC]. 

ls  the  chairman  is  aware,  the  TJTC 
Pi  }gram  is  made  up  of  two  elements,  a 
ta  :  credit,  and  an  appropriation  of  Fed- 
er  ,1  funds  which  are  expended  by  the 
U.  >.  Depeirtment  of  Labor  [DOL]  to  as- 
sii  t  the  State  jobs  services  to  admln- 
isl  sr  the  program.  The  tax  credit  ex- 
pi;  ed  aaer  June  30,  1992.  but  would  be 
re  lewed  effective  on  the  date  of  its  ex- 
pi  ation  under  the  provisions  of  the  tax 
bi  I  both  as  adopted  by  the  House  of 
R(  presentatives.  and  as  we  are  likely 
to  agree  to  in  the  Senate.  Congress  last 
ye  ir  approved  appropriations  to  admin- 
isi  er  the  program  through  to  Septem- 
be  •  30, 1992. 

iy  question  relates  to  the  intent  of 
C(  ngress  and  the  Committee  on  Fi- 
ns [ice  with  regard  to  extension  of  the 
Tt  TC.  I  am  concerned  about  the  proper 
ex  )enditure  of  those  appropriated 
Tt  TC  moneys,  an  issue  which  is  of  spe- 
cii  1  concern  given  the  likelihood  that 
th  ;  House  and  Senate  will  not  meet  in 
CO  iference  over  the  tax  bill  until  some- 
tii  le  in  September. 


It  is  my  understanding  as  the  chair- 
man of  the  Appropriations  Subcommit- 
tee which  approves  funding  for  the 
DOL  that  TJTC  funds  which  have  been 
appropriated  through  to  the  end  of  the 
current  fiscal  year  should  continue  to 
be  used  for  the  purpose  of  processing 
TJTC  applications  and  requests  for  cer- 
tification, and  that  the  State  jobs  serv- 
ices should  remain  open  for  that  pur- 
pose, regardless  of  whether  Congress 
takes  final  action  on  the  tax  bill  this 
month  or  sometime  in  September.  Is 
my  characterization  of  the  intent  of 
the  committee  regarding  extending  the 
TJTC  correct? 

Mr.  BENTSEN.  The  Senator  from 
Iowa  is  correct.  As  the  Senator  stated, 
the  House  has  included  in  its  version  of 
H.R.  11  a  provision  extending  the  tar- 
geted jobs  tax  credit,  as  has  the  Com- 
mittee on  Finance.  Furthermore,  it  is 
my  intention  that  the  final  version  of 
this  legislation  will  extend  the  TJTC 
retroactively  to  June  30. 1992. 

Mr.  HARKIN.  With  that  assurance,  I 
believe  that  the  fact  that  the  TJTC  has 
expired,  and  that  final  action  on  its  re- 
newal may  not  take  place  until  some- 
time in  September  should  not  affect 
the  State  jobs  services'  obligation  to 
use  appropriated  TJTC  funds  exclu- 
sively to  process  applications  and  re- 
quests for  certification  and  for  other 
TJTC  administrative  purposes.  In  this 
respect,  I  call  upon  the  Secretary  of 
Labor  to  instruct  the  State  jobs  serv- 
ices accordingly,  and  to  take  all  nec- 
essary measures  to  ensure  that  they  re- 
main open  for  those  purposes. 

FIRST-TIME  HOME  BUYER  TAX  CREDIT 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Packwood's  amendment  to  reinclude 
the  first-time  home  buyer  tax  credit. 
On  the  whole,  our  economy  has  showed 
virtually  no  signs  of  improvement  and 
an  economic  stimulus  of  this  type  is 
long  overdue. 

The  housing  segment  of  the  economy 
has  long  been  viewed  as  one  of  the  lead- 
ing indicators  of  economic  strength. 
Recently,  however,  this  lagging  sector 
has  played  a  major  role  in  the  pro- 
longed recession.  This  credit  will  pro- 
vide the  stimulus  needed  to  inspire 
consumer  confidence,  create  jobs,  and 
get  the  economy  moving  again.  Mr. 
President,  the  proposed  $2,500  tax  cred- 
it would  stimulate  the  creation  of 
240.000  jobs,  the  production  of  125.000 
additional  new  housing  starts,  and 
400.000  more  existing  home  sales.  This 
tax  credit  will  make  the  American 
dream  of  home  ownership  possible  for 
an  additional  340.000  first-time  home 
buyers. 

Mr.  President,  we  are  not  any  better 
off  economically  than  we  were  a  year 
and  a  half  ago.  The  housing  industry  is 
suffering  a  sustained  recession,  despite 
inconsistent  signs  of  recovery.  Not 
only  would  a  first-time  home  buyer  tax 
credit  give  a  boost  to  the  housing  in- 
dustry, it  would  create  a  ripple  effect 


that  will  inject  $20  billion  throughout 
the  economy.  We  need  to  encourage  in- 
vestment in  order  to  stimulate  this 
economy  and  get  our  people  back  to 
work.  This  tax  credit,  Mr.  President, 
does  just  that. 

SALE  OF  ASSETTS 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  commend  the  chairman  of  the 
Finance  Committee  for  his  amendment 
relating  to  the  sale  of  assets  by  farmer 
cooperatives.  Farmer  cooperatives  in 
my  home  State  of  Kansas  and  through- 
out the  United  States  are  faced  with 
needless  complexity  and  confusion  re- 
garding the  determination  of  what  is 
patronage  sourced  income.  This  legis- 
lation seeks  clarification. 

Farmer  cooperatives  are  a  critical 
and  integral  part  of  the  Kansas  agricul- 
tural economy.  There  are  over  200 
farmer  cooperatives  operating  in  vir- 
tually every  one  of  the  State's  105 
counties.  A  substantial  number  of  the 
70,000  Kansas  farmers  are  owner-mem- 
bers of  these  local  cooperative  associa- 
tions. But  this  is  a  national  issue — the 
National  Council  of  Farmer  Coopera- 
tives has  made  action  in  this  area  its 
top  tax  legrislative  priority. 

Farmer  cooperatives  are  governed  by 
special  tax  rules  under  subchapter  T  of 
the  Internal  Revenue  Code.  Those  rules 
require  a  determination  as  to  whether 
income  or  loss  items  derive  from  pa- 
tronage as  opposed  to  non-patronage 
sources.  The  distinction  is  crucial, 
since  patronage  sourced  items  are  not 
subject  to  tax  at  the  cooperatives'  level 
if  distributed  to  the  cooperatives' 
member-patrons.  Nonpatronage  income 
generally  is  taxed  to  the  cooperative(s) 
whether  or  not  distributed  to  patrons. 

Unfortunately,  the  cooperatives  face 
mixed  signals  as  they  address  the  issue 
of  what  is  patronage  sourced  and  what 
isn't.  This  has  been  a  particular  prob- 
lem with  respect  to  sales  of  assets  held 
by  cooperatives  for  use  in  connection 
with  day-to-day  patronage  operations. 

Treasury  regulations  and  key  IRS 
rulings  have  created  confusion  and  un- 
certainty with  regard  to  the  proper 
treatment  for  the  gain  from  the  sale  of 
property  used  to  facilitate  business 
done  with  or  for  patrons. 

The  courts  have  repeatedly  endorsed 
the  so-called  facilitative  test  as  the 
controlling  legal  standard  for  deter- 
mining whether  an  income  or  loss  item 
is  patronage  sourced. 

The  proposed  amendment  codifies  the 
facilitative  test  and  clarifies  that  such 
test  applies  regardless  of  the  particular 
type  or  character  of  the  asset  involved. 
The  amendment  recognizes  that  pa- 
tronage-sourced  income  includes  the 
gains  and  losses  from  assets  used  to  fa- 
cilitate the  conduct  of  business  done  by 
cooperatives  with  or  for  patrons.  The 
provision  clarifies  that  gain  or  loss 
from  the  disposition  by  a  farmer  coop- 
erative of  any  asset  may  be  treated  as 
patronage  sourced  if  the  farmer  cooper- 
ative is  able  to  demonstrate,  as  a  mat- 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23343 


ter  of  fact,  that  the  asset  was  used  to 
facilitate  business  with  or  for  its  mem- 
bers. 

Mr.  President,  this  leg^islation  brings 
a  needed  degree  of  certainty  to  an  area 
of  the  tax  law  where  uncertainty  exists 
now.  Farmer  cooperatives  are  not  ask- 
ing for  a  new  tax  break— rather  they 
want  clarification  where  confusion  now 
exists.  Further,  no  inference  should  be 
drawn  from  this  legislation  that  the  In- 
ternal Revenue  Service's  interpreta- 
tion of  present  law  on  this  issue  is  cor- 
rect. 

Mr.  DASCHLE.  Mr.  President,  the 
bill  before  us  today  represents  an  hon- 
est attempt  to  begin  to  address  our 
sagging  economy,  create  jobs,  and  re- 
store a  sense  of  hope  to  residents  of 
economically  depressed  areas  who  feel 
excluded  from  mainstream  America. 

I  commend  the  chairman  of  the  Fi- 
nance Committee  for  his  leadership  in 
bringing  this  legislation  to  the  floor. 
He  kept  the  committee  focused  on  the 
task  of  crafting  a  national  bill  while 
dealing  with  individual  members'  dis- 
parate interests  and  concerns.  H.R.  11 
is  a  testament  to  the  chairman's  vision 
and  legislative  skill. 

A  highlight  of  this  bill  is  the  enter- 
prise zone  provision.  This  innovative 
attempt  to  revitalize  economically  de- 
pressed areas  of  the  country  has  been 
the  focus  of  considerable  public  debate. 
Part  of  the  challenge  of  evaluating 
the  enterprise  zone  idea  has  been  to 
separate  rhetoric  from  reality.  As  a 
long-time  supporter  of  the  concept,  I 
have  always  believed  that  Federal  en- 
terprise zones  merit  a  trial,  but  have 
remained  aware  that  they  are  not  cost- 
free.  H.R.  11  establishes  a  Federal  en- 
terprise zone  program  that  will  give 
the  concept  a  fair  and  timely  test. 

This  is  true  of  both  the  bill  as  it  was 
reported  out  of  the  Finance  Committee 
and  as  it  would  be  amended  by  the 
committee  substitute.  The  latter  rep- 
resents a  reasonable  compromise  with 
those  who  have  called  for  a  more  ex- 
panded enterprise  zone  proposal.  My 
only  concern  about  the  substitute  was 
that  it  would  have  been  paid  for  by  the 
elimination  of  the  first-time  home 
buyer  tax  credit,  which  I  support.  It 
now  appears  that  the  issue  has  been  re- 
solved in  a  manner  consistent  with 
budget  guidelines  and  that  the  credit 
will  remain  in  the  bill. 

Several  points  about  the  enterprise 
zone  program  in  this  legislation  merit 
brief  mention. 

First,  the  bill  narrowly  defines  the 
benefits  offered  in  enterprise  zones  to 
avoid  the  kinds  of  abuses  we  have  seen 
in  the  past  in  some  State  programs.  It 
contains  limitations  and  monitoring 
measures  to  prevent  enterprise  zone 
benefits  from  being  used  improperly  or 
by  undeserving  individuals  or  compa- 
nies. 

Second,  the  bill  does  not  ignore  rural 
America  or  Indian  reservations.  The 
level  of  poverty  and  the  depressed  state 


of  the  economy  on  many  Indian  res- 
ervations and  in  many  rural  areas  ri- 
vals that  of  the  Nation's  worst  urban 
poverty  zones. 

In  my  State,  for  example,  unemploy- 
ment on  the  Pine  Ridge  and  Rosebud 
Reservations  hovers  around  87  percent, 
and  Shannon  and  Todd  Counties,  where 
the  majority  of  reservation  residents 
live,  are  two  of  the  poorest  counties  in 
the  United  States.  While  Indian  lands 
and  rural  sections  of  the  country  may 
not  be  as  populated  as  urban  aireas, 
population  alone  would  be  an  unfair 
basis  for  excluding  them  from  enter- 
prise zone  legislation.  This  bill  assigns 
eight  zones  to  rural  areas  and  two 
zones  to  Indian  reservations. 

Third,  the  bill  avoids  the  seductive 
trap  of  looking  at  enterprise  zones  as  a 
panacea  for  our  economic  woes.  Unlike 
the  administration,  we  have  acknowl- 
edged the  mixed  results  from  enter- 
prise zone  programs  that  have  been  un- 
dertaken in  the  past  on  the  State  level. 
In  light  of  this  history,  it  would  be  im- 
prudent to  use  $5.5  billion  of  taxpayers' 
money  for  an  enterprise  zone  program 
that  could  not  be  adequately  mon- 
itored and  tested  at  a  Federal  level. 
The  committee  bill  reflects  realistic 
and  well-defined  expectations  for  what 
we  hope  to  accomplish  from  enterprise 
zones,  including  a  way  to  measure  our 
progress. 

As  a  final  note  about  the  enterprise 
zone  provisions,  I  am  pleased  that  the 
chairman  has  worked  with  me  and  my 
colleague  from  Iowa,  Senator  Grass- 
ley,  in  addressing  our  concerns  about 
the  impact  of  the  enterprise  zone  in- 
centives on  family  farms.  As  originally 
drafted,  H.R.  11  would  have  made  avail- 
able additional  tax  incentives  to  cor- 
porate farms  at  the  direct  expense  of 
family  farmers.  This  clearly  would 
have  been  a  subversion  of  the  spirit  of 
the  enterprise  zone  principle,  and  my 
understanding  is  that  the  committee 
substitute  would  prevent  corporate 
farms  from  taking  advantage  of  enter- 
prise zone  tax  incentives,  except  those 
with  total  assets  of  less  than  $500,000. 
This  approach  is  supported  by  the 
major  farm  groups,  and  I  thank  the 
chairman  for  working  with  us  on  this 
issue. 

As  I  mentioned  earlier,  the  bill  be- 
fore us  goes  far  beyond  the  enterprise 
zones  provision,  a  fact  that  could  get 
lost  in  the  emotional  debate  over  the 
structure  and  nimiber  of  the  zones.  It 
also  includes  additional  tax  incentives 
designed  to  stimulate  the  economy. 
The  scope  of  H.R.  11  bears  emphasis. 
The  bill  includes  most  of  the  Presi- 
dent's economic  growth  proposals. 

It  extends  an  array  of  tax  provisions 
that  expired  at  the  end  of  June,  most 
of  which  are  widely  supported  in  Con- 
gress. Among  those  provisions  are  the 
exclusion  for  employer-provided  edu- 
cation assistance,  the  mortgage  reve- 
nue bond  program  for  first- time  home 
buyers,  the  low-income  housing  tax 
credit,  and  the  targeted  jobs  tax  credit. 


It  provides  aggressive  incentives  to 
boost  personal  savings  making  it  easier 
to  save  for  the  purchase  of  a  first 
home,  higher  education,  extraordinary 
medical  expenses,  and,  of  course,  re- 
tirement. 

It  repeals  most  of  the  luxury  excise 
taxes,  which  have  had  a  detrimental 
impact  on  employment  in  businesses 
that  manufacture  those  products. 

It  builds  upon  previously  passed  leg- 
islation to  protect  taxpayers  in  their 
dealings  with  the  Internal  Revenue 
Service. 

Finally,  the  bill  acknowledges  that 
in  far  too  many  cases  our  current  wel- 
fare system  is  failing  the  people  it  is 
intended  to  help  and  establishes  a  Com- 
munity Works  Progress  Demonstration 
Program  that  will  provide  the  means 
for  moving  those  in  need  of  public  as- 
sistance back  into  the  national  work 
force.  This  program  will  help  address 
the  needs  of  our  communities  by  pro- 
viding a  source  of  talent,  skill  and 
labor  to  work  on  meaningful  commu- 
nity projects,  and  will  give  people  an 
opportunity  to  work  themselves  out  of 
situations  that  have  caused  them  to 
depend  on  public  assistance. 

H.R.  11  is  not  perfect.  No  bill  is.  But 
it  is  a  responsible  approach  to  a  num- 
ber of  our  deepest  economic  concerns, 
and  it  builds  a  sound  foundation  for  fu- 
ture action. 

Mr.  President,  I  support  this  legisla- 
tion, and  I  urge  my  colleagues  to  sup- 
port it.  The  American  people  are  look- 
ing to  their  elected  officials  for  a  ray 
of  hope  that  at  last  something  will  be 
done  to  address  this  country's  eco- 
nomic despair.  I  hope  we  will  not  dis- 
appoint them. 

TAXATION  OF  STUDENT  LOAN  DEBT  DISCHARGE 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  compliment  the  Finance  Committee 
and  my  friend  Senator  Danforth  for 
inserting  a  provision  in  this  bill  to  cor- 
rect an  inequity  in  the  taxation  of  stu- 
dents whose  education  loans  are  can- 
celled. 

The  provision  updates  section  108(f) 
of  the  Internal  Revenue  Code  to  take 
into  account  new  programs  for  the  can- 
cellation of  student  loan  debts  which 
programs  did  not  exist  when  this  sec- 
tion was  enacted. 

The  House  Ways  and  Means  Commit- 
tee adopted  this  provision  as  section 
110  of  H.R.  2735.  This  action  came  on 
the  initiative  of  Congressman  Ben 
Cardin,  a  member  of  the  House  Ways 
and  Means  Committee.  He  and  his  able 
staff  person.  Sean  Cavanaugh.  are  to  be 
commended  for  this  action. 

In  the  Senate  Senator  Danforth  and 
his  able  staff  person,  Mark  Weinberger, 
get  the  credit  for  inclusion  of  this  pro- 
vision in  the  Finance  Committee. 

The  provision  adopted  is  based  on 
bills  that  Senator  Danforth,  Congress- 
man Cardin  and  I  introduced  on  April 
17,  1991.  The  Senata  bill  is  S.  837  and 
the  House  bill  is  H.R.  1956.  In  the  Sen- 
ate we  have  several  distinguished  co- 
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spo  isors.  Senator  Boren  and  Senator 
Git  .SSLEY  with  the  Finance  Commit- 
tee and  Senator  Kerry. 

I  explained  the  purpose  of  the  provi- 
sio:  I  in  my  statement  on  April  17,  1991, 
so  will  not  repeat  it  here,  but  every- 
thi  ig  that  I  said  then  applies  now. 

L  Jt  me  just  say  that  I  am  interested 
in  his  issue  because  I  have  been  the 
prl:  icip8d  advocate  in  the  Congress  for 
amending  the  Federal  student  aid  pro- 
to  provide  for  loan  cancellation 
students  who  perform  full-time, 
lowf  P^i<^  community  service  upon  grad- 
Because  my  proposals  concern 
cart;ellation  of  a  Federal  Government 
by  the  Federal  Government  itself, 
1  ills  within  the  current  language  of 
ion  108(f).  I  am  delighted  to  say 
the  Higher  Education  Act  Amend- 
of  1992  include  a  whole  new  loan 
caifcellation  provision  for  Stafford 
loa  is,  which  I  proposed.  But,  my  point 
her  !  is  this  work  on  my  other  bill 
bro  ight  this  issue  covered  in  this  bill 
to  1  iy  attention. 

1  le  provisions  here  covers  one  type 
of  1  )an  cancellation  programs. 

Ii  extends  the  current  discharge  of 
indebtedness  provision  to  include  dis- 
of  loan  debt  by  institutions  of 
education  or  by  other  tax-ex- 
emfct  organizations.  This  provision  cov- 
programs  where  it  is  the  university 
loUege's  own  loans  that  are  being 
These  loans  might  be  ex- 
to  help  the  student  attend  col- 
or they  might  be  extended  simply 
lelp  the  student  to  repay  another 
It  makes  no  difference  if  the  loan 
ar  tuition  or  for  loan  cancellation 
se.  The  university  can  use  this  loan 
car  :ellation  incentive  directly  or  indi- 
rec  ly. 
fm  with  our  original  bill  this  provi- 
provides  that  the  loan  cancella- 
cannot  be  funded  by  the  employer 
he  student.  We  need  this  limitation 
void  any  possibility  of  an  employer 
sut  itituting  loan  cancellation,  which 
thi  bill  ensures  does  not  generate  tax- 
abl  !  income,  for  wages  and  salary, 
wh  ch  is  fully  taxable. 
Tlie  employment  of  the  student  must 
n  an  occupation  with  unmet  needs 
in  areas  with  unmet  needs.  This 
W01  Id,  for  example,  cover  public  inter- 
or  poverty  law,  legal  services,  com- 
mu  lity  service,  the  Peace  Corps  or 
VK  TA,  comparable  full-time  service 
wit  1  a  tax-exempt  community  service 
org  inization  and  other  similar  service. 
Tpe  determination  of  whether  the 
cancellation  qualifies  under  this 
sta4idard  would  be  that  of  the  univer- 
itself.  It  certainly  will  not  spend 
imited  funds  to  cancel  loans  for  oc- 
cui  itions  which  have  no  difficulty  at- 
tra  ;ting  applicants  and  employees.  Un- 
less there  are  some  extraordinary  cir- 
cui  (Stances  involved,  I  cannot  imagine 
th€  Service  challenging  a  loan  can- 
cel ation  program  on  these  grounds. 

1  se  provision  is  prospective  in  appli- 
cat  on.  It  applies  only  to  loan  cancella- 
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tions  that  occur  after  the  date  of  en- 
actment of  the  legislation.  It  confers 
no  retroactive  windfall  on  any  student 
for  a  loan  cancellation  in  the  past.  But, 
it  does  apply  to  students  who  have  re- 
ceived loans  from  the  university  in  the 
past  as  long  as  the  cancellation  does 
not  take  place  until  after  the  effective 
date  of  the  bill. 

I  thank  Senator  Danforth  and  Con- 
gressman Cardin  and  their  staff  and 
the  members  of  the  Finance  Commit- 
tee for  their  help  on  this  worthwhile 
provision. 

CHILD  SUPPORT  TAX  JSQUrPY 

Mr.  BUMPERS.  Mr.  President,  I  am 
delighted  that  the  Senate  Finance 
Committee  has  accepted  the  Child  Sup- 
port Tax  Equity  Act  as  an  amendment 
to  H.R.  11.  This  proposal  is  one  that 
Senator  Durenberger  and  I  have  made 
and  it  was  Senator  Durenberger  who 
offered  the  provision  as  an  amendment 
during  the  markup  of  the  bill. 

This  provision  is  called  the  Child 
Support  Tax  Equity  Act  because  it 
gives  like-situated  taxpayers  and  citi- 
zens the  same  rights  and  the  same  ac- 
cess to  government  tax  benefits. 

OUTLINE  OF  LEGISLATION 

The  legislation  permits  taxpayers, 
principally  mothers,  to  take  a  nonbusi- 
ness bad  debt  deduction  for  the  amount 
of  child  support  that  is  due  to  them  but 
which  they  are  unable  to  collect.  This 
amendment  is  consistent  with  the  tax 
policy  for  nonbusiness  bad  debt  deduc- 
tions. 

In  terms  of  the  bad  debt  deduction 
for  unpaid  child  support  payments,  this 
legislation  simply  puts  mothers  who 
are  unable  to  collect  child  support  on  a 
par  with  businesses  and  other  tax- 
payers who  can't  collect  their  debts. 
Mothers  and  businessmen  both  have 
debts  that  they  cannot  collect.  They 
both  suffer  an  economic  loss.  And  they 
both  deserve  a  bad  debt  deduction.  This 
is  a  matter  of  simple  equity. 

The  legislation  then  includes  the 
amount  of  child  support  that  is  not 
paid  as  taxable  income  to  the  tax- 
payers, principally  fathers,  who  fail  to 
pay  the  child  support  that  they  owe. 
This  amendment  is  also  consistent 
with  the  tax  policy  for  discharge  of  in- 
debtedness. 

When  a  taxpayer  is  discharged  from  a 
debt  that  taxpayer  is  deemed  to  have 
received  income  in  the  amount  of  the 
debt  that  was  discharged.  If  we  did  not 
have  this  provision  in  the  Tax  Code,  ev- 
eryone would  be  giving  gifts  to  every- 
one else  and  it  would  all  be  tax  exempt. 
The  discharge  of  indebtedness  provi- 
sion ensures  that  taxpayers  who  re- 
ceive an  economic  gain  in  the  form  of 
a  discharged  debt  are  treated  the  same 
as  taxpayers  who  receive  an  economic 
gain  in  the  form  of  a  salary  or  wage. 

In  terms  of  the  discharge  of  indebted- 
ness provision,  the  legislation  simply 
puts  the  fathers  who  aren't  paying 
child  support  on  a  par  with  businesses 
and  other  taxpayers  who  don't  rei>ay 


their  debts.  Fathers  and  other  debtors 
both  have  obligations  that  they  do  not 
honor.  They  both  reap  an  economic 
windfall  when  they  do  not  repay  their 
debts.  And  they  both  deserve  to  recog- 
nize taxable  income  on  the  amount  of 
the  debt  that  they  do  not  pay.  This  is 
also  a  matter  of  simple  equity. 

This  pairing  of  the  bad  debt  deduc- 
tion with  the  discharge  of  indebtedness 
provision  is  perfectly  appropriate. 
When  the  mother  takes  the  bad  debt 
deduction  for  a  debt  she  cannot  collect, 
it  follows  that  the  father  has  been  dis- 
charged from  his  child  support  indebt- 
edness for  the  debt  he  is  not  paying. 

The  bad  debt  deduction  for  the  moth- 
er and  the  discharge  of  indebtedness  for 
the  father  are  logical  corollaries,  book 
ends  of  the  same  transaction,  and  per- 
fectly just.  When  a  debt  is  written  off, 
that  debt  is,  in  effect,  discharged.  If 
one  taxpayer  realizes  a  loss,  she  can't 
collect  the  debt  that  is  due  to  her  and 
her  children,  and  is  permitted  a  deduc- 
tion for  that  loss,  the  other  taxpayer 
realizes  a  gain,  he  no  longer  has  to  pay 
the  debt,  and  he  is  taxed  on  the  value 
of  that  gain. 

This  is  symmetrical  and  it  is  equi- 
table in  terms  of  tax  policy  and  it  is 
clearly  just  in  terms  of  social  policy. 
We  have  every  reason  to  assist  mothers 
who  cannot  collect  child  support  and 
we  have  every  reason  to  penalize  fa- 
thers who  refuse  to  pay  the  support 
they  owe  to  their  children. 

REVENUE  IMPLICATIONS 

In  the  current  budget  climate  the 
key  issue  for  any  new  proposal  is  its 
cost.  On  this  issue  this  legislation 
stands  on  very  strong  grounds. 

The  nonbusiness  bad  debt  deduction 
for  unpaid  child  support  will  lose  reve- 
nue and  this  revenue  loss  must  be  fi- 
nanced under  the  pay-as-you-go  re- 
quirements of  last  year's  deficit  agree- 
ment. Fortunately,  according  to  the 
Joint  Committee  on  Taxation  the  dis- 
charge of  indebtedness  provisions  will 
raise  more  than  enough  revenue  to  pay 
for  the  new  bad  debt  deduction. 

In  fact,  the  joint  Committee  finds 
that  the  discharge  of  indebtedness  pro- 
vision raises  $30  million  more  in  reve- 
nue over  the  first  6  years  than  the  bad 
debt  deduction  provision  loses.  This 
finding  is  based  on  the  fact  that  the  fa- 
thers who  fail  to  pay  child  support  tend 
to  be  in  a  higher  tax  bracket  than  the 
mothers  who  are  not  paid  child  sup- 
port. So,  when  the  fathers  pay  tax  on 
the  discharge  of  their  child  support 
debts  it  raises  more  revenue  than  when 
the  mother  takes  a  bad  debt  deduction 
for  the  amount  of  the  child  support 
payments  that  they  cannot  collect. 

This  revenue  estimate  also  takes  into 
account  the  likelihood  that  the  IRS 
will  not  be  able  to  collect  taxes  for  the 
discharge  of  indebtedness  in  each  case 
where  a  taxpayer  has  claimed  a  bad 
debt  deduction.  The  fact  that  the  fa- 
thers are  in  higher  tax  brackets  more 
than  offsets  this  factor. 
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INCENTIVES  FOR  MOTHERS  AND  FATHERS 

All  tax  laws  provide  incentives  to 
taxpayers.  In  drafting  this  bill  I  have 
been  very  concerned  about  any  possible 
incentives  for  mothers  not  to  attempt 
to  collect  the  child  support  payments 
to  which  they  are  entitled  or  for  fa- 
thers not  to  pay  the  amoimts  of  child 
support  that  they  owe. 

I  am  convinced  that  neither  of  these 
incentives  is  created  by  this  legislation 
and  other  incentives  are  created  that 
will  increase  the  collection  efforts  and 
payments  that  are  made.  In  short,  this 
bill  will  help  the  situation. 

A  mother  only  qualifles  for  the  de- 
duction if  she  has  first  obtained  a  di- 
vorce or  separation  instrument  that 
obligates  the  father  to  make  child  sup- 
port payments.  As  I  have  said  a  divorce 
or  separation  instrument  is  a  decree  of 
divorce  or  separate  maintenance  or  a 
written  instrument  incident  to  such  a 
decree  or  a  written  separation  agree- 
ment. This  requirement  for  the  deduc- 
tion gives  mothers  an  incentive  to  for- 
jn&hze  the  child  support  payment  obli- 
gation. Mothers  who  obtain  these  legal 
documents  are  much  more  likely  to  be 
able  to  collect  child  support  payments 
than  those  who  don't.  So,  in  creating 
an  incentive  for  mothers  to  formalize 
the  child  support  payment  obligation 
this  legislation  will  help  them  to  col- 
lect the  payments  to  which  they  are 
due. 

Mothers  who  take  the  deduction  in 
most  cases  will  be  in  the  15  percent  tax 
bracket.  The  deduction  is  worth  only  15 
percent  of  the  face  value  of  the  child 
support  that  is  owed.  She  can  only  col- 
lect the  other  85  percent  of  the  claim 
by  continuing  her  efforts  to  enforce  the 
payment  obligation.  The  legislation 
permits  her  to  do  this  and,  if  she  is 
later  successful  in  securing  pajrment, 
she  will  simply  declare  that  payment 
as  income  in  the  year  in  which  it  is  re- 
ceived. 

When  a  father  has  been  given  notice 
by  the  mother  or  the  IRS.  he  is  likely 
to  be  shocked.  He  will  be  facing  a  situ- 
ation where  he  must  either  pay  the 
mother  or  pay  the  IRS.  He  would  only 
have  to  pay  the  IRS  the  amount  of  tax 
that  is  due  and  this  amount  will  vary 
with  the  tax  bracket  in  which  he  finds 
himself.  But,  paying  15  percent,  28  per- 
cent or  more  of  the  amount  that  is  due 
may  well  encourage  him  to  make  the 
payments  to  the  mother.  Given  a 
choice  of  paying  the  IRS  or  paying  the 
child  support  for  his  children,  many  fa- 
thers would  prefer  the  latter. 

When  the  father  is  found  by  the  IRS, 
the  IRS  will  not  be  giving  the  mother 
information  on  his  location.  This 
would  violate  his  confidentiality  as  a 
taxpayer.  But,  he  will  have  been  found 
and  that  may  have  a  major  psycho- 
logical impact  on  his  inclination  to 
pay.  He  will  no  longer  be  immune  to 
the  mother's  attempts  to  collect  the 
child  support.  He  will  be  paying  a  pen- 
alty for  his  failure  to  make  the  pay- 
ments that  are  due. 
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CONCLUSION 

I  look  forward  to  working  with  the 
chairman  and  members  of  the  Finance 
Committee  on  this  bill.  I  am  delighted 
to  have  the  support  of  a  broad-base  of 
respected  children  and  child  support 
enforcement  organizations. 

I  ask  unanimous  consent  that  an  out- 
line of  the  bill  be  printed  at  the  conclu- 
sion of  my  statement.  A  detailed  tech- 
nical description  of  the  terms  of  the 
provision  is  available  from  my  office 
upon  request. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Outline:  Child  Support  Tax  Incentives 
Bill  uses  tax  law  reerarding  bad  debt  deduc- 
tions and  dlscbarg:e  of  indebtedness  to  help 
parents  who  cannot  collect  child  support  and 
to  prevent  windfall  for  parents  who  do  not 
pay  child  support. 

BAD  DEBT  DEDUCTION 

Clarifies  that  taxpayers,  principally  moth- 
ers, who  are  not  paid  child  support  owed  to 
them  to  take  a  bad  debt  deduction  for  the 
amount  of  the  child  support  that  is  not  paid. 

Deduction  Is  allowed  for  taxpayers  who  do 
not  Itemize  their  deductions.  Above  the  line 
deduction. 

Bad  debt  deduction  is  allowable  up  to  S5.000 
in  unpaid  child  support  per  child  per  year. 
Threshold  is  indexed  for  inflation. 

Deduction  is  allowable  only  if  taxpayer's 
adjusted  gross  income  does  not  exceed  SSO.OOO 
per  year.  Threshold  is  indexed. 

Deduction  is  allowable  for  any  periodic 
payment  of  a  fixed  amount  that  is  required 
to  be  paid. 

Requirement  for  payment  to  be  made  must 
be  found  in  a  legally  enforceable  agreement, 
decree  or  order.  Encourages  taxpayer  to  ob- 
tain enforceable  child  support  right. 

No  deduction  is  allowed  for  first  year  in 
which  payments  are  not  made.  Encourages 
taxpayers  who  owe  or  are  owed  child  support 
to  work  out  initial  problems  with  payments. 

In  subsequent  years,  the  deduction  is  al- 
lowable only  if  at  least  SSOO  in  child  support 
payments  have  not  been  paid.  Once  threshold 
is  exceeded,  full  amount  of  non-payment  is 
deductible. 

The  taxpayer  claiming  the  deduction  must 
Identify  the  children  with  respect  to  whom 
child  support  payments  are  required  to  be 
made  and,  to  the  extent  possible,  the  tax- 
payer who  is  required  to  make  these  pay- 
ments. Same  standard  as  in  welfare  reform 
law. 

The  deduction  Is  allowed  for  child  support 
payments  to  any  child  for  whom  an  exemp- 
tion for  a  dependent  is  allowable. 

If  the  child  support  payments  for  which  a 
deduction  has  been  taken  subsequently  are 
paid  the  mother  must  include  payments  as 
taxable  income  in  the  year  in  which  they  are 
paid. 

Mother  is  not  barred  from  seeking  to  col- 
lect the  child  support  that  is  owed  by  father. 
Value  of  deduction  is  only  15  percent  or  28 
percent  of  value  of  payments,  so  mother  has 
incentive  to  seek  collection  of  full  amount 
rather  than  simply  taking  deduction. 

discharge  of  INDEBTEDNESS 

Requires  taxpayers,  principally  fathers,  to 
pay  tax  on  the  amount  of  any  child  support 
payments  they  do  not  make  as  a  discharge  of 
such  indebtedness.  Prevents  windfall  for  fa- 
thers who  fail  to  pay  child  support. 

When  mother  claims  bad  debt  deduction, 
father  is  notified  by  the  mother  or  the  I.R.S. 


of  the  amount  of  the  unpaid  child  support 
payments  and  that  he  must  include  this 
amount  In  his  gross  Income  on  his  next  tax 
return. 

If  the  father  subsequently  pays  the  child 
support  that  is  due,  he  may  claim  a  deduc- 
tion for  such  payments  In  the  year  In  which 
they  are  paid. 

Minimal  I.R.S.  burden  involved.  Taxi>ayer 
claiming  deduction  must  have  legally  en- 
forceable order  and  record  of  non-payment. 
Taxpayer  who  allegedly  has  failed  to  make 
payments  may  dispute  obligation  to  pay  or 
provide  records  of  payments.  A  simple  and 
objective  process.  Current  penalties  for 
fraudulent  tax  claims  prevents  abuse. 

BUDGET  IMPACT  OF  LECISU^TION 

Joint  Tax  Committee  finds  that  tax  pnv\- 
sions  of  the  bill  raise  S30  million  In  revenue 
over  a  five  year  period.  This  Is  true  because 
fathers,  who  pay  tax,  are  In  higher  tax 
brackets  than  mothers,  who  claim  deduction. 
poucY  ISSUES  wrra  legislation 

A  mother  who  cannot  collect  a  child  sup- 
port debt  should  be  treated  the  same  for  tax 
purposes  as  a  businessman  who  cannot  col- 
lect a  debt.  This  Is  simple  equity. 

A  father  who  refuses  to  pay  child  support 
(layment  debt  should  be  treated  the  same  for 
tax  purposes  as  a  borrower  who  is  discharged 
from  a  debt  by  the  lender.  This  is  simple  eq- 
uity. 

Legislation  gives  mothers  incentive  to  ob- 
tain legal  order  requiring  payments  to  be 
made  and  gives  fathers  incentive  to  make 
payment  to  mother  rather  than  to  LR.S. 

Legislation  helps  children  of  families 
where  no  child  support  payments  are  made. 
It  penalizes  fathers  who  fail  to  make  re- 
quired child  support  payments. 

Discharge  of  indebtedness  for  fathers  pays 
for  bad  debt  deduction  for  mothers. 

Mr.  BYRD.  As  I  am  certain  the  chair- 
man of  the  Finance  Committee  is 
aware,  the  House-passed  measure.  H.R. 
11,  contains  fiscal  year  1993  appropria- 
tions totaling  S500  million  in  additional 
assistance  for  enterprise  zones.  I  am 
pleased  to  see  that  the  Finance  Com- 
mittee amendment  to  H.R.  II  rec- 
ommends deletion  of  these  appropria- 
tions. Am  I  correct? 

Mr.  BENTSEN.  The  chairman  of  the 
Appropriations  Committee  is  correct. 
The  Finance  Committee  voted  to 
strike  the  appropriations  from  H.R.  II. 
as  well  as  the  authorizations  for  these 
appropriations,  which  were  also  in- 
cluded in  H.R.  II. 

Mr.  BYRD.  As  the  chairman  knows, 
the  Appropriations  Committee  stands 
ready  to  consider  additional  fiscal  year 
1993  appropriations  for  enterprise  zones 
subsequent  to  enactment  of  the  author- 
izations for  them.  But,  I  cannot  and 
will  not  support  appropriations  for  en- 
terprise zones  in  a  tax  bill.  As  I  have 
said.  I  appreciate  the  action  of  the  Fi- 
nance Committee  in  striking  these  ap- 
propriations from  the  House-passed 
measure.  May  I  have  the  assurances  of 
the  chairman  of  the  Finance  Commit- 
tee that  he  will  not  bring  back  a  con- 
ference agreement  on  H.R.  II  which 
contains  any  appropriations  for  enter- 
prise zones  in  it? 

Mr.  BENTSEN.  The  Senator  has  such 
assurances. 
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THE  SITTER  CASE 

^r.  REEGLE.  Mr.  President,  during 
the  Finance  Committee  markup  on  the 
bill  I  asked  the  chairman  to  hold  a 
hea  ringr  on  the  issue  of  the  recent  Su- 
pre  ne  Court  decision  in  the  case  of 
Sut  er  versus  Artist  M.  because  I  am 
de^ly  concerned  tl'.at  millions  of  peo- 
may  be  denied  benefits  in  the  fu- 
under  Social  Security  Act  Pro- 
thanks  to  the  Supreme  Court 
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BENTSEN.   I  am   familiar  with 

decision  and  appreciate  the  Sen- 

from  Michigan's  concerns  about 

Is  the  Senator  knows.  I  have  asked 

MOYNiHAN  to  hold  a  hearing  on 

Suter  matter  in  the  Social  Secu- 

Subcommittee,   and  he  has  gra- 

cio^ly  agreed  to  do  so. 

RIEGLE.  I  thank  the  chairman, 
the  bill  we  are  considering 
todky  is  very  Important  for  our  cities, 
I  kiow  the  chairman  will  want  to  go  to 
with  the  House  shortly 
we  get  back  from  the  August  re- 
My  hope  is  that  the  hearing  on 
Suter  decision  will  be  scheduled  as 
&s  possible,  so  that  this  issue  can 
i  ddressed  prior  to  the  conference. 
BENTSEN.  Let  me  assure  my 
firiclid  from  Michigan  that  I  fully  in- 
to have  a  hearing  on  the  Suter 
matter  prior  to  the  conference  on  this 
bill 
Mr.  WELLSTONE.  Mr.  President,  the 
we  are  now  considering  is,  to  say 
least,  a  vast  piece  of  legislation, 
are  calling  it  the  Revenue  Act  of 
because  most  of  it  deals  with 
in  the  Tax  Code.  But  part  of  it 
changes  in  laws  having  to  do 
welfare  reform  and  foster  care, 
parts  are  meant  to  provide  our 
to  the  crisis  in  American 
In  fact,  it  is  this  last  part  that 
been  the  focus  of  much  of  the  dis- 
of  this  bill,  so  that  until  a  day 
ago  we  all  wanted  to  call  this  the 
aid  bill.  Our  goal  with  this  bill- 
promise  to  the  American  people — 
to  address  some  of  the  fundamen- 
reasons  behind  the  riots  in  Los  An- 
.  This  was  to  be  our  response  to 
desperation  born  of  no  opportuni- 
ties, poor  housing,  bad  schools  and,  in 
bri(  f,  no  hope  for  many,  many  Ameri- 
ca!] i. 
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Sp  imagine  my  surprise.  Mr.  Presi- 
when  I  read  the  headline  on  the 
page  of  the  Washington  Post  of 
5.  It  reads  as  follows:  "Tax  Legis- 
Gains  New  Life,  Senate  Takes 
$31  Billion  Bill  Full  of  Provisions 
Interest  Grouiw."  Does  this  mean 
the  bill  we  have  before  us  provides 
jillion  for  American  cities?  I  should 
out  that  I  would  welcome  such  an 
That  would  be  close  to  the 
billion  the  mayors  have  estimated 
need  to  address  the  emergency  in 
cities.  That  would  mean  additional 
for  infrastructure,  housing,  pub- 
works,  education,  and  social  serv- 
I  am  very  happy  to  see,  Mr.  Presi- 
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dent,  that  the  Finance  Committee  has 
been  able  to  find  $31  billion  that  we  can 
use.  I  am  happy  to  see  that  we  are  able 
to  come  up  with  these  sorts  of  sums 
when  we  realize  that  we  are  facing  a 
national  emergency — a  recession  that 
has  now  dragged  on  for  2  years  and  has 
accentuated  the  already  dire  condi- 
tions bom  of  a  decade  of  neglect  of  our 
cities. 

But  Mr.  President.  I  was  absolutely 
shocked  to  discover  that  we  have  not 
found  this  money  for  the  purposes  I 
have  mentioned.  We  have  not  found  the 
will  to  actually  spend  money  on  our 
cities,  on  those  programs  that  we  know 
work  and  that  we  know  can  address  the 
dire  problems  that  face  us.  Instead  we 
have  before  us  a  bill  full  of  special  pro- 
visions for  well-off  Americans  and  cor- 
porations. 

This  is  somewhat  of  a  curiosity.  I  am 
sure  I  do  not  have  to  remind  my  col- 
leagues that  we  are  in  the  middle  of 
considering  appropriations  bills  for  fis- 
cal year  1993.  All  of  us  have  spent  a 
great  deal  of  time  over  the  past  few 
weeks  trying  to  persuade  our  col- 
leagues on  the  Appropriations  Commit- 
tee to  maintain  some  of  the  spending 
that  responds  to  the  needs  of  our  con- 
stituents and  of  the  country.  Our  col- 
leagues certainly  do  their  best  to  meet 
our  requests,  but  they  keep  telling  us 
that  there  is  no  money.  We  cannot 
spend  more  on  education  because  there 
is  no  money.  We  all  agree  that  more 
should  be  spent  on  housing,  but  there  is 
no  money.  We  would  all  like  to  see 
more  spent  on  transportation.  We 
promised  America  that  we  would  cre- 
ate jobs  with  the  highway  bill,  but 
there  is  no  money.  We  would  all  like  to 
stimulate  the  economy  and  alleviate 
the  suffering  of  millions  of  Americans, 
but  there  is  no  money. 

There  is  no  money,  Mr.  President,  ex- 
cept for  $31  billion  in  special  breaks  for 
big  corporations  and  rich  folks.  To  be 
sure,  there  are  a  few  token  provisions 
in  the  bill  that  masquerade  as  urban 
aid.  The  bill  provides  $5.5  billion  in  tax 
credits  for  the  creation  of  enterprise 
zones  in  125  places  around  the  country. 
That  sounds  like  a  lot.  especially  when 
compared  to  the  original  proposal  of 
only  25  zones.  However,  its  not  really 
very  much  when  you  take  into  account 
that  this  proposal  means  tax  incentives 
worth  about  $8.8  million  per  enterprise 
zone.  The  distinguished  chair  of  the  Fi- 
nance Committee  has  expressed  some 
doubts  about  the  effectiveness  of  enter- 
prise zones.  He  has  argued  that  spend- 
ing more  money  per  zone  will  enable  us 
to  better  measure  the  effectiveness  of 
this  experiment  in  using  Federal  tax 
incentives  in  enterprise  zones.  Now. 
suddenly,  the  committee  has  expanded 
the  number  of  zones  enormously,  while 
shrinking  the  incentives  in  each  zone 
by  more  than  half.  Apparently  the 
chairman's  doubts  about  the  zones 
have  been  eased.  I  continue  to  doubt, 
however,    and   I   wonder   why   we   are 


making  this  our  only  urban  aid  initia- 
tive when  we  know  so  little  about  how 
these  will  work.  We  know  what  sorts  of 
programs  will  work  to  stimulate  urban 
economies.  Why.  if  we  are  faced  with 
an  urgent  need  to  address  problems  in 
our  cities,  should  we  waste  the  tax- 
payers' money  on  experiments  of  dubi- 
ous merit  when  we  have  answers  at 
hand? 

I  am  not  at  all  sure  I  understand  why 
the  Finance  Committee  has  decided  to 
pursue  this  strategy.  Secretary  Kemp, 
who  proposed  the  zones  idea  originally, 
wants  to  provide  the  same  amount  of 
dollars  for  300  zones.  President  Bush, 
whose  lack  of  sympathy  for  the  prob- 
lems of  urban  America  is  well  known, 
claims  he  is  interested  in  addressing 
more  areas  than  this  bill.  The  House 
version  of  the  bill  provides  that  areas 
where  census  tracts  have  an  unemploy- 
ment rate  1.5  times  the  national  aver- 
age and  a  poverty  rate  of  20  percent  in 
90  percent  of  the  census  tracts  would 
qualify  to  be  enterprise  zones.  I  am 
sui%  we  all  agree  that  any  area  that 
meets  these  criteria  is  in  dire 
straights.  With  a  national  average  un- 
employment rate  of  7.8  percent  right 
now,  areas  that  would  qualify  as  enter- 
prise zones  would  have  an  unemploy- 
ment rate  of  11.7  percent.  It  has  been  a 
very  long  time  since  we  have  seen  num- 
bers like  that.  Some  analysts  argue 
that  under  these  criteria,  150  American 
cities  would  qualify  as  enterprise 
zones.  Let  me  be  very  clear  here. 
That's  150  entire  cities.  The  situation 
is  clearly  far  more  desperate  than  can 
be  addressed  by  experimenting  with  125 
very  small  enterprise  zones. 

So  this  is  what  has  been  billed  as  the 
big  answer  to  our  urban  problems.  Cer- 
tainly, there  are  a  few  other  provisions 
tossed  into  this  bill  that  might  help  re- 
lieve some  social  problems.  Foster  care 
reform  is  good,  changing  the  way  sav- 
ings are  counted  in  eligibility  for 
AFDC  is  good,  providing  additional 
money  for  the  JOBS  Program  is  to  be 
commended.  Mr.  President,  I  have,  in 
other  circumstances,  supported  and 
even  cosponsored  legislation  that 
would  further  each  of  these  goals.  I 
would  like  to  support  them  again.  I  am 
very  disappointed  that  we  cannot  have 
separate  votes  on  these  issues,  separate 
debates  during  which  we  can  discuss 
their  merits.  But  these  measures  are 
little  afterthoughts  on  this  bill.  They 
are  not  its  focus.  Indeed,  helping  Amer- 
ica out  of  its  economic  crisis  is  not  its 
focus.  These,  along  with  a  few  other 
programs  for  what  the  authors  call  in- 
come security,  amount  to  about  $2.9 
billion  in  spending.  Along  with  the  en- 
terprise zone  section  of  the  bill,  that 
gives  us  close  to  $8.4  billion  in  tax  cred- 
its and  spending  for  working  and  poor- 
er Americans.  Still  not  terribly  close 
to  the  $35  billion  the  mayors  have 
asked  for. 

And  that  leaves  almost  $23  billion  for 
corporations  and  wealthier  Americans. 
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Mr.  President,  I  know  that  argruments 
can  be  made  for  each  and  every  one  of 
the  tax  provisions  in  this  bill.  Maybe  if 
this,  country  was  in  better  shape,  I 
might  be  willing  to  believe  that  these 
provisions  deserve  the  time  of  the  Sen- 
ate and  the  money  of  American  tax- 
payers. But  given  the  current  cir- 
cumstances of  this  society,  of  this 
economy,  I  cannot  understand  why  we 
should  even  be  discussing  them.  The 
main  thrust  of  this  bill  is  based  on  a 
dubious  idea,  at  best.  Provision  after 
provision  writes  off  our  ability  to  man- 
age the  economy,  by  giving  away  bil- 
lions in  tax  breaks.  This  sort  of  policy 
limits  our  future  ability  to  formulate 
effective  policy.  But  it  is  also  very  dif- 
ficult for  us  to  predict  how  much  this 
might  cost.  It  is  well  known  how  dif- 
ficult it  is  to  estimate  the  real  cost  of 
tax  expenditures.  They  could  easily  be 
double  or  triple  the  estimates  that 
have  been  provided.  How  can  we  take 
this  risk  when  we  are  faced  with  a  huge 
deficit?  How  can  we  take  this  risk 
when  we  are  faced  with  a  dire  urban 
crisis? 

Mr.  President,  this  bill  is  not  an 
urban  aid  bill.  This  bill  will  do  very  lit- 
tle to  help  rebuild  our  cities.  It  will  not 
revive  the  economy.  It  will  not  help  us 
control  the  deficit;  in  fact,  it  will  prob- 
ably contribute  to  it  in  the  long  run. 
The  headline  writers  at  the  Washing- 
ton Post  were  right:  This  bill  is  a  huge 
gift  to  special  interests.  Mr.  President, 
I  cannot  support  this  bill.  I  cannot  un- 
derstand how  any  of  my  colleagues  can, 
in  good  conscience,  support  this  bill  at 
this  time.  This  is  precisely  the  kind  of 
legislation  that  has  frustrated  many 
Americans,  that  has  given  this  Con- 
gress the  reputation  of  being  a  do-noth- 
ing Congress.  I  see  from  this  bill  that 
we  can  raise  the  revenues  we  need  to 
begin  to  respond  to  this  crisis  in  this 
country.  When  will  we  begin  to  use 
those  revenues  to  do  just  that? 

COAL  EXPORT  CREDIT 

Mr.  McCONNELL.  Mr.  President,  I 
intended  today  to  offer  an  amendment 
which  will  help  our  country  preserve 
jobs  in  the  coal  fields  and  the  transpor- 
tation sector.  A  credit  is  necessary  to 
help  coal  exporters  offset  some  of  the 
costs  of  the  coal  industry  retiree 
health  benefits  provision  which  will  be 
addressed  by  House  and  Senate  con- 
ferees on  the  Comprehensive  National 
Energy  Act  (H.R.  776). 

Considerable  efforts  over  the  last  few 
months  has  resulted  in  an  agreement 
which,  in  many  ways,  balances  the  in- 
terests and  needs  of  the  Bituminous 
Coal  Operators  Association  [BCOA] 
companies,  nonunion  coal  companies, 
and  the  United  Mine  Workers  [UMWA]. 
However,  the  agreement  has  one  seri- 
ous drawback— it  will  put  some  U.S. 
export  coal  producers  out  of  business. 
While  energy  coal  producers  can  pass 
the  cost  of  government-mandated  costs 
onto  utilities  and,  ultimately,  consum- 
ers,   exporters    of   metallurgical    coal 


must  absorb  the  cost  or  lose  market 
share.  At  some  point,  the  increased 
cost  of  funding  the  Government-man- 
dated fund  will  make  many  of  these 
mines  unprofitable.  This  serious  prob- 
lem can  be  partially  cured  by  the  en- 
actment of  a  coal  export  credit.  Enact- 
ment of  the  credit  will  in  no  way  upset 
the  delicate  compromise  reached  in  the 
energy  bill. 

Under  current  law  (24  U.S.C.  46  and 
48),  corporations  are  allowed  a  general 
business  credit  against  the  income  tax. 
Existing  business  credits  are  designed 
to  encourage  a  variety  of  worthwhile 
activities  including  research  and  devel- 
opment, rehabilitation  of  buildings, 
construction  of  low-income  housing, 
hiring  the  disadvantaged,  and  provid- 
ing access  to  the  disabled,  among  other 
purposes. 

The  proposal  would  amend  IRC  sec- 
tion 48,  for  purposes  of  IRC  section  46, 
to  create  a  new  component  of  the  gen- 
eral business  credit,  that  is,  a  coal  ex- 
port credit.  The  credit  will  allow  U.S. 
coal  producers  to  recoup  a  portion  of 
the  taxes  paid  to  the  United  Mine 
Workers  of  America  Combined  Benefit 
Fund  created  by  the  passage  of  the 
Coal  Industry  Retiree  Health  Benefit 
Act  contained  in  the  energy  bill,  H.R. 
776. 

Let  me  review  the  importance  of  the 
export  coal  market  to  the  U.S.  econ- 
omy. At  present,  U.S.  coal  producers 
export  over  4.7  billion  dollars  worth  of 
coal,  over  112  million  tons,  a  year, 
greatly  benefiting  our  overall  balance 
of  trade.  Presently,  the  major  markets 
for  United  States  coal  are  the  EC  and 
other  European  countries,  57  percent: 
Japan,  11  percent;  Canada,  10  percent; 
Brazil,  9  percent,  Taiwan,  4  percent, 
Chile,  3  percent;  Korea,  3  percent;  and 
Turkey,  2  percent.  Coal  exports  create 
highly  paid,  unionized  jobs  in  coal 
fields  and  the  transportation  complex, 
including  rail  lines  and  port  oper- 
ations. In  fact,  over  20,000  workers  &re 
directly  employed  in  the  export  coal 
business  and  many  times  that  amount 
are  employed  in  ancillary  industries. 

These  salaries,  and  purchases  of  sup- 
plies and  equipment,  have  a  multiplier 
effect  which  is  felt  throughout  the  af- 
fected local  economies. 

The  overseas  markets  for  export  coal 
are  highly  price-competitive;  most  con- 
tracts are  written  solely  on  the  basis  of 
price.  There  is  no  possible  way  to  pass 
on  the  cost  of  paying  into  the  new  re- 
tired miners  fund  created  by  the  Coal 
Industry  Retiree  Health  Benefit  Act.  In 
contrast,  contracts  for  energy  coal 
used  by  domestic  utilities  usually  con- 
tain provisions  which  allow  the  pass- 
through  of  costs  mandated  by  Federal 
legislation.  To  make  matters  worse, 
U.S.  producers  work  from  a  distinct  ge- 
ographic disadvantage  in  many  mar- 
kets, especially  in  the  Far  East.  Many 
of  our  major  competitors— Australia, 
Indonesia,  and  Poland — have  lower 
transportation  costs. 


Mr.  President,  let  me  illustrate  by 
using  the  example  of  Island  Creek  Coal, 
which  is  headquartered  in  Lexington, 
KY.  Island  Creek  has  been  in  the  coal 
industry  since  1904,  and  has  been  pri- 
marily a  union  operator.  During  that 
time,  they  have  endeavored  to  take 
care  of  their  employees  and  retirees 
and  comply  with  contractual  commit- 
ments to  the  union.  With  the  reach 
back  provisions  contained  in  the  coal 
benefit  package.  Island  Creek  Coal  is 
likely  to  be  assigned  a  substantial  ad- 
ditional number  of  retirees  and  it  is 
probable  that,  on  a  per  ton  basis,  they 
will  be  paying  nearly  twice  as  much  for 
health  care  as  they  ciirrently  pay.  This 
additional  burden  will  likely  add  up  to 
between  a  $1.50  and  S2  per  ton  to  Island 
Creek's  production. 

More  than  40  percent  of  Island  Creek 
Coal's  annual  sales  go  into  the  export 
market,  to  countries  like  Brazil,  Italy, 
Belgium,  Spain,  and  countries  in  the 
Far  E^ast.  Nearly  one-half  of  Island 
Creek  Coal's  3,000  employees  are  dedi- 
cated to  mining  coal  that  goes  to  the 
export  market.  These  employees  are  all 
UMWA  represented  and  they  are  pri- 
marily located  in  Virginia  and  West 
Virgina.  The  additional  cost  will  put 
many  of  these  jobs  in  jeopardy. 

Mr.  President,  over  the  last  18 
months,  exports  have  largely  kept  the 
economic  slowdown  in  this  country 
from  turning  into  a  full-fledged  reces- 
sion. Companies  like  Island  Creek  have 
been  out  on  the  frontlines,  fighting  for 
export  contracts  and  contributing  to 
this  country's  export  efforts.  It  would 
be  foolish  now  to  add  an  additional  new 
burden  on  these  companies  and  force 
them  out  of  the  international  markets. 
In  closing,  let  me  emphasize  that  the 
alternative  to  this  amendment  is  the 
virtual  shutdown  of  the  export  coal 
business  in  the  United  States.  Iron- 
ically, one  of  the  reasons  why  the  over- 
seas metallurgical  coal  production  in 
the  United  States  serves  an  essentially 
overseas  market  is  the  demise  of  the 
domestic  steel  industry.  Metallurgical 
coal  operators  must  export  in  order  to 
remain  in  the  business.  As  a  result, 
they  are  now  one  of  our  preeminent  ex- 
port industries. 

If  they  are  forced  to  bear  the  sub- 
stantial cost  of  funding  the  Coal  Indus- 
try Retiree  Health  Benefit  Act.  they 
will  not  remain  competitive,  and  will 
follow  the  steel  industry  into  decline 
and  eventual  extinction.  I  ask  that  the 
Energy  bill  (H.R.  776)  conferees,  espe- 
cially Finance  Chairman  Bentsen 
work  to  correct  the  inequitable  treat- 
ment of  coal  exporters. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  strong  support  of  my  esteemed  col- 
league, and  also  seek  assurances  that 
the  conferees  on  H.R.  776  will  consider 
a  measure  of  partial  relief  from  the  ex- 
traordinary costs  to  be  imposed  upon 
present  and  former  members  of  the  Bi- 
tuminous Coal  Operators  Association 
[BCOA]. 
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I  nder    the    leadership    of    Senators 

XEFELLER,    FORD,   and   WALLOP,    the 

approved  a  landmark  financing 
in  H.R.  776  for  the  troubled  re- 
health  insurance  program  of  the 
Uidted  Mine  Workers  of  America 
[IJ]  iWA].  This  is  good  news  for  nearly 
lOj  00  Virginia  retirees  and  their  fami- 
lie|. 

am  now  seeking  to  strengthen  the 
UMWA  retiree  health  package  by  as- 
that    those    coal    companies, 
which  will  bear  the  cost,  will  remain 
viait>le,  productive  employers.  I  wish  to 
that  my  efforts  are  meant 
to  provide  greater  support  for  the 
he4lth  benefit  package. 

me  explain  the  importance  of  the 
exdort  coal  market  to  the  Common- 
we  Jth  of  Virginia.  For  the  year  1991, 
Vi]  grinia  coal  miners  produced  42  mil- 
Hops  tons.  Just  over  half  of  Virginia's 
is  sold  as  coking  coal  for 
ste^lmaking;  the  overwhelming  major- 
of  which  is  sold  overseas. 

international  market  for  coking, 
metallurgical,  coal  is  extremely 
pnpe  sensitive.  While  Virgrinia  export 
is  considered  to  be  the  highest 
qu^ity  coking  coal  available  in  the 
wofld,  our  producers  face  stiff  competi- 
trom  Australian  and  Canadian  pro- 
du4ers  in  key  markets,  notably  Japan, 
Soith  Korea,  and  Taiwan.  Simply  put, 
costs  of  funding  the  new  UMWA  re- 
tiree health  plan  cannot  be  passed  on 
may  well  result  in  reduced  busi- 
opportunlties  abroad,  fewer  do- 
mestic jobs,  and  closed  mining  oper- 
One  company  with  extensive 
in  my  State,  exports  over  70 
of  its  production,  and  directly 
over  2,000  coalfield  jobs. 
I^resent  and  former  members  of  the 
in  other  States  face  the  same  or 
siniilar  problems.  It  is  essential  that 
consider  whether  a  measure  of  Fed- 
relief  is  appropriate  in  complying 
a  new  Federal  mandate, 
sincerely  hope  that  in  the  coming 
those  of  us  representing  coal 
can  work  together  in  a  common 
We  need  to  examine  all  avail- 
information  on  the  impact  of  pro- 
costs.  We  might  then  be  able  to 
an  informed  look  at  a  specific  tax 
for  coal  exports,  a  broader  meas- 
for  all  BCOA  metallurgical  coal 
prdduction.  or  perhaps  what  might  be 
mc¥t  beneficial,  an  industrywide  tax 
for  all  present  and  former  BCOA 
mefnbers.  I  look  forward  to  working 
all  of  my  colleagues  on  this  most 
im|)ortant  question  for  the  American 
industry. 

^CnON  2»— NONCONVENTIONAL  FUELS  TAX 
CREDIT  EXTENSION 

BAUCUS.  Mr.  President,  I  rise 
in  support  of  my  colleague's 
amendment  to  restructure  and  extend 
section  29  tax  credit.  The  credit  in 
new  format  will  preserve  existing 
and  create  new  ones.  And  it  will 
strengthen  our  Nation's  energy  and  en- 
vir  )nmental  policy. 
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The  section  29  credit  was  designed  to 
spur  development  of  additional  energy 
supplies  from  unconventional  sources — 
to  give  us  additional  energy  security 
by  expanding  the  potential  sources  of 
oil  and  natural  gas.  And  it  has  worked. 

Just  considering  natural  gas,  esti- 
mates are  that  about  one-third  of  all 
new  gas  wells  are  drilled  as  a  direct  re- 
sult of  section  29.  And  that  figure  could 
well  move  to  almost  one-half  by  the 
year  2005,  if  the  credit  is  extended. 
These  wells,  and  their  production,  are 
now  a  national  energy  asset. 

But  allowing  this  credit  to  expire 
would  slash  energy  exploration  and 
drilling  to  even  lower  levels  than  cur- 
rently exist.  And  they  are  already  pret- 
ty low.  In  fact,  the  count  of  active 
drilling  rigs  in  this  country  is  now  at 
the  lowest  level  since  records  have 
been  kept.  In  my  State  of  Montana,  for 
instance,  there  were  1,149  wells  drilled 
in  1981.  Last  year  there  were  205.  With- 
out the  section  29  credit,  exploration 
activity  would  be  even  lower. 

And  expiration  of  the  credit  would 
add  to  the  job  losses  in  the  oil  and  gas 
industry,  which  have  totalled  350,000  to 
400,000  nationally  during  the  1980's, 
over  3,800  in  Montana  alone. 

The  credit  we  are  proposing  today  is 
more  tightly  crafted  than  the  current 
credit.  As  a  consequence,  it  costs  only 
about  half  as  much. 

It  accomplishes  this  by  imposing  an 
annual  production  cap  on  each  well. 
Any  gas  produced  in  excess  of  the  cap 
would  not  be  eligible  for  the  credit. 

Like  the  existing  section  29  credit, 
the  proposed  amendment  would  apply 
both  to  wells  that  produce  oil  and  gas 
from  nonconventional  geological  for- 
mations, and  to  facilities  that  produce 
fuel  from  nonconventional  sources. 

Currently  there  is  very  limited  pro- 
duction of  synthetic  oil  and  gas  from 
coal.  With  the  oil  bust  of  the  early  and 
mid-1980'8,  there  has  been  little  reason 
for  anyone  to  develop  these  synthetic 
fuels.  But  the  Clean  Air  Act  changes 
that. 

Coal  fired  utilities  must  reduce  emis- 
sions to  meet  strict  new  pollution 
standards.  By  encouraging  develop- 
ment of  synthetic  oil  and  gas,  the  pro- 
posed credit  offers  the  utilities  greater 
flexibility  in  meeting  such  standards. 

The  credit  also  provides  an  environ- 
mental beneflt  by  supporting  facilities 
which  create  usable  fuel  from  landfills. 
The  methane  gas  produced  from  the  de- 
composition organic  matter  represents 
an  energy  source  that  usually  goes  to 
waste.  The  proposed  section  29  credit 
will  provide  the  impetus  to  further  de- 
velop this  energy  source. 

Finally,  there  is  no  question  that 
section  29  has  successfully  stimulated 
domestic  drilling  activity  and  in- 
creased our  gas  reserves.  By  continuing 
it  in  a  modified  form,  the  credit  will 
further  add  to  these  domestic  gas  re- 
serves and  decreases  our  use  of  im- 
ported Venezuelan,  Algerian,  and  Cana- 


dian natural  gas.  This  also  will  help 
achieve  reasonable  price  stability  in  a 
market  which  has  exhibited  consider- 
able price  volatility. 

Mr.  President,  our  amendment  is  a 
modest  effort  to  address  the  environ- 
mental and  energy  concerns  of  our 
country.  I  urge  my  colleagues  to  sup- 
port this  effort. 

AN  ACHIEVABLE  DREAM 

Mr.  WARNER.  Mr.  President,  as  we 
debate  the  Urban  Aid  bill,  I  rise  today 
to  salute  an  innovative  program  in  my 
State  that  is  reaching  out  to  inner  city 
youths  by  teaching  them  the  skills 
necessary  to  succeed  in  life.  This  sum- 
mer camp  pilot  program,  an  Achievable 
Dream,  is  a  unique  public,  private  sec- 
tor initiative  by  various  community 
and  business  leaders  in  Newport  News 
who  are  determined  to  make  a  dif- 
ference in  the  lives  of  those  children 
most  at  risk.  I  had  the  privilege  of  vis- 
iting the  camp  several  weeks  ago  and 
joining  the  children  in  their  daily  rou- 
tine. I  was  extremely  impressed  and 
convinced  that  the  Achievable  Dream 
Program  will  work  and  should  serve  as 
a  national  demonstration  project  for 
how  to  reach  our  inner-city  youth. 

An  Achievable  Dream  is  designed  to 
enhance  learning  for  100  9-  and  10-year- 
old  rising  fourth  graders  from  the  New- 
port News  public  school  system  by  giv- 
ing them  the  confidence  and  self-es- 
teem that  is  so  vital  to  their  inteUec- 
tual  and  physical  development.  By  par- 
ticipating, these  children  will  discover 
that  there  are  no  limits  to  what  they 
can  achieve.  This  program  combines 
academic  and  athletic  instruction  and 
provides  children  with  an  opportunity 
to  improve  themselves  while  enjoying 
their  summer  in  a  safe  and  exciting  en- 
vironment. 

Plans  are  being  developed  to  expand 
the  Achievable  Dream  Program  to 
many  more  youth  through  the  senior 
year  of  high  school.  This  summer's  pro- 
gram is  a  start,  and,  I  must  say,  a  re- 
markable one. 

What  is  perhaps  most  unique  in  this 
endeavor  is  the  sport  in  which  these 
children  are  receiving  lessons.  In  an  at- 
tempt to  break  down  the  traditional 
barriers  that  exist  in  society,  these 
campers  are  learning  the  great  game  of 
tennis.  To  illustrate  that  tennis  is  not 
just  a  game  for  those  who  have  a  mem- 
bership at  the  country  club,  these  chil- 
dren are  learning  that  they  have  the 
ability  to  face  any  challenges  that  life 
presents,  regardless  of  their  race,  color, 
or  creed.  The  lessons  that  these  stu- 
dents learn  on  the  tennis  courts  also 
apply  in  the  arena  of  life.  With  deter- 
mination, hard  work  and  the  right 
mental  attitude,  anything  that  these 
children  wish  to  accomplish  in  life  is 
truly  an  achievable  dream. 

It  was  a  tremendous  experience  for 
this  Senator  to  witness  firsthand  the 
progress  being  made  on  behalf  of  our 
most  precious  resource,  our  children. 
As  I  spoke  with  these  children.  I  could 
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see  in  their  young  faces  the  willingness 
to  compete  and  the  desire  to  succeed. 
They  were  disciplined  and  attentive, 
and  seemed  to  genuinely  appreciate  the 
fact  that  someone  was  giving  them  a 
chance.  Removed  from  the  dangers 
posed  by  drugs,  crime,  and  violence, 
these  children  were  focused  instead  on 
reading  and  writing,  athletics  and  de- 
veloping computer  skills. 

I  salute  the  efforts  of  those  who  have 
dedicated  their  time,  energy  and  tal- 
ents to  making  this  project  a  reality. 
Role  models  are  critically  important  to 
children,  and  these  instructors  have 
been  a  source  of  inspiration  to  these  in- 
dividuals and  given  them  a  sense  of 
hope  for  the  future.  I  am  confident  that 
this  program  will  have  a  strong  impact 
on  those  who  are  seeking  to  fulfill 
their  achievable  dream.  Our  future  suc- 
cess is  dependent  upon  an  educated  and 
well-trained  citizenry,  and  it  is  my  be- 
lief that  programs  such  as  this  will 
help  lead  America  into  the  21st  cen- 
tury. 

Mr.  President,  as  I  met  with  these 
children  in  Newport  News,  I  tried  to 
impress  upon  them  the  need  to  believe 
in  themselves  and  to  take  control  of 
their  own  lives.  It  is  my  belief  that  this 
program  will  help  them  do  just  that. 
Each  and  every  child  in  the  Achievable 
Dream  Program  has  what  it  takes  to 
succeed.  They  need  only  a  chance  to  re- 
alize their  true  potential  and  prove 
themselves. 

I  will  always  remember  one  bright 
young  man  by  the  name  of  Donte  Bai- 
ley, who  captured  the  true  spirit  of  the 
achievable   dream   project  in  a  poem 
that  he   read    to   me   and   the   entire 
camp.  It  read  as  follows: 
To  achieve  a  dream  you  have  to  try. 
Reach  for  the  stars  and  reach  for  the  sky. 
Get  an  education,  build  self-esteem. 
Be  a  good  sport  and  go  for  your  dreams. 
Always  remember  and  always  believe. 
If  you  are  strong  enough  to  dream. 
You  are  strong  enough  to  achieve. 

What  was  perhaps  most  important 
about  this  residing  was  the  sense  of  ex- 
citement that  was  felt  in  this  child's 
voice.  They  were  not  just  words  on  a 
piece  of  paper,  but  a  testament  to  the 
mission  of  an  achievable  dream. 

It  is  my  hope  that  other  localities 
across  America  will  see  the  merits  of 
this  program  and  undertake  similar 
measures  to  ensure  that  all  children 
have  an  opportunity  to  achieve  their 
dreams.  I  commend  all  of  the  teachers, 
coaches,  counselors,  organizers,  and 
unselfish  volunteers  who  are  making 
dreams  come  true.  But,  most  impor- 
tantly, I  wish  to  commend  the  children 
who  are  working  so  hard  to  build  their 
minds  and  bodies  to  -become  the  best 
they  can  be.  Each  and  every  child  in 
this  program  is  a  winner  and  they  are 
learning  that,  whatever  it  is  in  life 
that  they  wish  to  attain  is,  indeed,  "an 
achievable  dream." 

Mr.  President,  this  pilot  program  is 
but  one  element  of  a  much  greater  co- 


operative effort  which  is  envisioned  be- 
tween the  community  of  Newrport  News 
and  the  military  installations  on  the 
Virginia  peninsula. 

The  Armed  Services  Committee,  in 
our  report  on  the  Defense  authoriza- 
tion bill,  indicated  that  we  should 
begin  to  experiment  using  military 
personnel,  facilities  and  other  re- 
sources to  help  alleviate  some  of  the 
problems  that  plague  our  young  people. 
It  is  clear  that  local  educational  au- 
thorities and  community  leaders  must 
remain  in  charge,  but  the  military 
services,  with  their  resources  and  expe- 
rience, must  assist. 

Within  the  Civil-Military  Coopera- 
tive Action  Program  included  in  the 
Defense  authorization  bill,  the  Sec- 
retary of  Defense  is  authorized  to  use 
DOD  resources  to  support  such  efforts. 
I  will  work  with  the  Secretary  of  De- 
fense to  urge  him  to  provide  the  nec- 
essary support  and  assistance  to  facili- 
tate a  cooperative,  cost-sharing  pilot 
program  between  the  community  of 
Newport  News  and  the  military  instal- 
lations on  the  Virginia  peninsula. 
Likewise,  I  will  seek  other  sources  of 
Federal  funds  to  join  with  those  of  the 
private  sector  and  local  and  State  gov- 
ernments to  make  this  program  work 
for  at  risk  youth.  We  will  make  the 
Achievable  Dream  Program  a  model  for 
the  Nation. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  invite  the  attention  of  Senators  to 
sections  4525  and  8001-8004  of  the  Reve- 
nue Act  of  1992  which  incorporate  the 
Charitable  Contributions  Tax  Act  of 
1992,  a  bill  that  I  introduced  earlier 
this  year  along  with  Senators  Dan- 
FORTH  and  BOREN.  The  bill  provides  for 
permanent  repeal  of  restrictions  on  the 
deductibility  of  gifts  of  appreciated 
property.  These  include  works  of  art, 
securities,  collectibles,  and  such.  It 
also  removes  the  cap  on  the  amount  of 
tax-exempt  bonds  that  can  be  issued  by 
private  colleges  and  universities,  and 
restores  to  them  their  status  as  exempt 
persons  under  the  Tax  Code. 

These  provisions  are  of  the  greatest 
importance.  They  will  not  be  under- 
stood as  such;  which  is  precisely  why 
they  are.  The  United  States  is  the  only 
country  on  Earth  in  which  by  and  large 
the  most  important  institutions  of  the 
civic  culture  are  private.  Which  is  to 
say.  they  are  not  government  institu- 
tions. This  comes  so  naturally  to  us 
that  we  hardly  notice  it. 

But  consider.  Sixty  percent  of  all 
first  professional  degrees  in  fields  such 
as  medicine,  engineering,  business,  and 
law  are  granted  by  private  colleges  and 
universities.  We  take  this  for  granted; 
it  would  be  unimaginable  in,  say,  Eu- 
rope, where  education  is  overwhelm- 
ingly the  domain  of  government.  Simi- 
larly, our  great  research  hospitals,  our 
treasure-filled  museums,  our  symphony 
orchestras,  opera  companies,  zoological 
and  botanical  institutes,  are  sJmost  all 
of  them— outside  of  the  Nation's  Cap- 


ital—institutions founded  by  private 
citizens  and  to  this  day  run  by  boards 
made  up  of  private  citizens.  They  are 
heavily  dependent  on  private  endow- 
ments and  private  gifts. 

We  also  take  for  granted,  or  somehow 
assume,  that  these  private  Institutions 
are  wealthy.  Well,  they  aren't.  We  look 
up  and  find  them,  especially  the  re- 
search universities,  in  trouble  all  over 
the  land.  This  trouble  could  develop  to 
the  point  where  the  finest  institutions 
of  learning  on  Earth,  the  most  produc- 
tive sector  of  American  society,  begin 
an  irreversible  decline.  It  wouldn't 
take  long.  The  great  Viennese  econo- 
mist, Joseph  Schumpeter,  predicted 
that  the  decline  of  liberal  society 
would  come  about  through  the  con- 
quest of  the  private  sector  by  the  pub- 
lic sector.  We  are  betting  that  it 
needn't.  It  is  a  big  bet. 

New  York  State  is  home  to  more  of 
these    private    institutions    than    any 
other  State  in  the  Nation,  more  than 
any  other  nation  on  Elarth.  Consider 
just  some  of  our  research  universities: 
Columbia.    NYU.    Rockefeller,    Roch- 
ester, Cornell.  These  are  institutions  of 
world  status.  And  they  go  far  back  in 
our  history,  and  in  the  history  of  mod- 
em science.  Columbia,  as  King's  Col- 
lege, received  its  charter  from  George 
n  in  1754.  Just  so.  our  medical  centers. 
New  York  Hospital,  which  received  its 
charter  from  George  in  in  1771;  Colum- 
bia-Presbyterian, Mount  Sinai,  the  list 
goes  on.  Our  New  York  Philharmonic 
was  founded  in  1842.   before,   that  is. 
nine-tenths  of  the  nations  in  the  world 
today  even  existed.  Our  Metropolitan 
Opera,  was  founded  in  1883.  Come  to 
think.  Lorenzo  da  Ponte,  who  wrote 
the  libretto  of  Don  Giovanni,  ended  his 
career  as  a  professor  of  Italian  at  Co- 
Itmibia.  As  for  the  Metropolitan  Mu- 
seum, the  Museum  of  Modem  Art.  the 
Guggenheim,  the  Jewish  Museum,  the 
Brooklyn  Museum,  the  New  York  Bo- 
tanical Gardens,   the  Brooklyn  Acad- 
emy of  Music,  the  incomparable  New 
York  Library,  the  Morgan  Library,  the 
New    York    Historical    Association— I 
could   go   on   and   on — they   have  few 
peers  anywhere.  In  the  nice  phrase  used 
by  New  York  University,  they  are  pri- 
vate institutions  in  the  public  service. 
Upstate  we  are  blessed  with  a  string 
of   worldclass    institutions,    including 
the    Buffalo    Philharmonic    and    that 
City's    Albright    Knox    Art    Gallery; 
Rochester's  Philharmonic  and  Memo- 
rial Art  Gallery;   the  Syracuse  Sym- 
phony Orchestra  and  Utica's  Munson- 
William-Proctor    Institute.     Again,    I 
could  go  on. 

The  tax  legislation  of  the  1980'8  re- 
sulted in  a  serious  cutback  in  the 
amount  of  private  giving  to  such  insti- 
tutions. In  the  case  of  Columbia,  NYU, 
Rochester.  Comell,  and  Rockefeller 
University,  it  stopped  tax-exempt  bor- 
rowing for  capital  improvements  such 
as  laboratories,  libraries,  infrastruc- 
ture. The  Revenue  Act  of  1992  repeals 
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-estrictions  on  bonds  and  on  gifts 
a]  predated  property. 

ices  more.  It  restores  to  these  uni- 

thelr  status  in  law  as  exempt 

That  is  to  say.  the  law  recog- 

their  public  purpose,  and  gives 

equal  status  with  state-run  insti- 

As  also   with   State   govern- 

and   other  government  bodies. 

research  institutions  of  any  kind, 

status  is  indispensable.  To  have 

the  private  institutions  of  this 

,  as  we  did,  in  1986,  was  indefensi- 

3ut  it  was  done,  and  there  was  lit- 

f  any,  notice.  That  fact  should  put 

notice.  The  private  sector  is  in 

if  not  better  understood.  It  is 

that  the  provision  on  bonds 

cost  $91  million  and  the  provision 

gifts  of  appreciated  property  some 

million   over   the   next   5   years. 

could  hardly  be  a  more  produc- 

bax  expenditure. 

HACK  AMENDMENT  ON  CAPITAL  CAINS 

DURENBERGER.  Mr.  President, 
in  opposition  to  the  amendment 
by  my  distinguished  colleague 
Florida,  Senator  Mack. 

are  many  reasons  for  the  de- 
of  our  manufacturing  competi- 
But  I  would  note  that  the  de- 
did  not  occur  overnight.  One  of 
easons  for  that  decline  is  the  rel- 
high  cost  of  capital  we  have 
vis-a-vis  our  international  com- 
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Bi  t  the  real  reason  for  this  decline  is 
that  many  of  our  companies  do  not 
take  the  long-term  view  and  invest  for 
the  "uture.  That  is  why  I  support  the 
idea  of  restoring  a  tax  incentive  for 
long  term  investment,  in  particular  a 
capi  aI  gains  differential  for  long-term 
inveptment. 

I 


A  ould  preliminarily  note  that  near- 
of  our  major  trading  partners,  in- 
cluding West  Germany,  Japan,  Canada, 
South  Korea,  and  most  of  the 
ountries,  either  exempt  long-term 
from  taxation,  or  impose  a  tax 
ower  than  the  United  States  tax. 
Altl  ough  it  would  not  be  fair  to  at- 
trlbite  our  short-term  trade  problems 
we  tax  long-term  gains,  I  be- 
the  issue  is  very  important  to  the 
oveihll  long-term  health  of  our  econ- 
omy 
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years  ago,  I  introduced  legis- 
latiin  that  would  have  provided  a  slid- 
acale  long-term  capital  gains  dif- 
fere  itial  with  a  minimum  4-year  hold- 
period.  I  introduced  that  bill  be- 
I  believed,  and  still  believe,  that 
long-term  capital  gains  differen- 
ivill  help  to  encourage  a  shift  in  in- 
vestinent  strategy  away  from  the  short 
and  toward  the  long  term. 
}elieve  the  capital  gains  amend- 
under    consideration    will    not 
that  goal.  The  holding  period  is 
That  will  not  encourage  long- 
thinking  and  long-term  invest- 


P*resident,  I  think  it  is  important 
pfcint  out  that  the  current  Tax  Code 


makes  almost  no  distinction  between 
the  entrepreneur  who  risks  his  capital 
on  an  unproven  new  frontier  tech- 
nology and  the  arbitrage  speculator 
who  gets  in  the  middle  of  the  latest 
corporate  takeover.  In  fact,  our  cur- 
rent system  penalizes  the  long-term  in- 
vestor and  entrepreneur  because  it  does 
not  factor  in  the  impact  of  inflation  on 
assets  held  for  a  substantial  period  of 
time. 

By  allowing  a  sliding  scale  exclusion 
for  truly  long-term  gains,  and  provid- 
ing an  indexing  option,  this  proposal 
diminishes  the  impact  of  inflation  on 
asset  values,  and  reduces  the  possibil- 
ity that  investors  will  be  taxed  on 
phantom  gains. 

Furthermore,  establishing  a  differen- 
tial for  long-term  gains  will  help  to  al- 
leviate the  current  bias  in  the  Tax 
Code  which  favors  debt  instead  of  eq- 
uity, and  encourages  companies  to  sad- 
dle themselves  with  far  more  debt  than 
I  think  is  prudent. 

Although  a  capital  gains  differential 
will  not  completely  eliminate  this  bias, 
it  will  reduce  the  cost  of  capital  for 
American  companies,  while  increasing 
the  after-tax  rate  of  return  on  equity. 
That,  in  itself,  should  lessen  the  pres- 
sure on  corporate  managers  to  focus  on 
the  short  term  at  the  expense  of  long- 
term  planning. 

But  a  capital  gains  differential  must 
be  focused  on  long-term  investments. 
Four  years  at  a  minimum.  This  amend- 
ment fails  to  meet  that  standard  and, 
therefore,  I  will  vote  against  this 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  I  have  con- 
sulted with  the  managers  of  the  bill, 
the  Senators  from  Texas  and  Oregon, 
as  well  as  with  the  distinguished  Re- 
publican leader,  and  I  am  advised  that 
substantial  progress  has  been  made  on 
the  pending  bill  but  that  there  is  no 
likelihood  of  proceeding  further  this 
evening.  And,  therefore,  there  will  be 
no  further  rollcall  votes  this  evening. 

The  Senate  will,  later  this  evening, 
adjourn  until  September  8  and  a  num- 
ber of  Senators  have  inquired  as  to  the 
schedule  upon  our  return.  I  will,  today, 
send  to  every  Senator  a  letter  with  re- 
spect to  the  schedule  at  that  time.  But 
I  take  this  opportunity  to  announce  to 
Senators  what  the  schedule  will  be  on 
the  first  few  days,  and  what  is  likely  to 
occur  in  that  final  legislative  work  pe- 
riod. 

The  Senate  will  return  to  session  on 
Tuesday,  September  8.  There  will  be 
legislative  action  during  that  day  and 
votes  will  occur  on  Tuesday,  Septem- 
ber 8,  but  not  prior  to  5  p.m.  However, 


there  will  be  votes  on  that  day,  even  if 
it  is  necessary  for  me  to  invoke  a  rare 
procedural  vote  to  ensure  the  presence 
of  Senators. 

It  is  my  hope  that  we  will  shortly  be 
able  to  obtain  an  agreement  for  han- 
dling of  the  VA-HUD  appropriations 
bill,  and  it  is  my  intention  in  any 
event  to  proceed  to  consideration  of 
that  bill  in  the  late  afternoon  of  Tues- 
day, September  8. 

Thereafter,  as  many  Senators  are 
aware,  we  have  a  long  list  of  important 
legislation  to  consider,  including  the 
pending  bill,  including  the  Department 
of  Defense  authorization  bill,  6  remain- 
ing appropriations  bills,  and  of  course 
the  12  appropriations  conference  re- 
ports— all  of  which  will  have  to  be  com- 
pleted prior  to  October  1. 

In  addition,  under  a  previous  agree- 
ment I  will,  on  September  8,  move  to 
proceed  to  the  product  liability  bill. 
There  will,  undoubtedly,  on  that  date 
be  a  cloture  motion  filed  on  the  motion 
to  proceed,  setting  up  a  vote  on  cloture 
on  that  measure  on  the  morning  of 
Thursday,  September  10. 

The  target  date  for  adjournment,  for 
me,  is  Saturday,  October  3.  Many  Sen- 
ators have  come  to  me  privately  to 
urge  that  we  meet  that  day.  It  will  be 
very  difficult  to  do;  and  will,  in  any 
event,  require  two  things:  One,  a  great 
deal  of  cooperation  from  all  Senators; 
and  two,  lengthy  sessions  including 
Saturday  sessions  and  the  possibility 
of  rollcall  votes  on  any  day  and  at  any 
time  during  which  the  Senate  is  in  ses- 
sion. 

Last  week  in  a  colloquy  I  had  with 
the  distinguished  Republican  leader,  he 
rightly  objected  to  consideration  of 
this  or  any  other  measure  last  Satur- 
day because,  he  said,  there  had  not 
been  sufficient  notice  provided  to  Sen- 
ators. And  that  was  a  fair  and  legiti- 
mate concern.  However,  I  am  now  pro- 
viding such  notice  to  Senators  a  month 
in  advance,  that  there  could  be  sessions 
on  any  Saturday  in  September.  Every 
Senator  is  hereby  placed  on  notice  of 
that  fact.  And  any  commitments  made 
on  any  day  during  September  now 
must  be  made  with  the  full  knowledge 
that  there  may  be  sessions  on  those 
days  and  everyone  having  had  fair  no- 
tice that  possibility  exists. 

The  only  exception  to  the  announced 
schedule  will  be  on  Monday,  September 
28.  There  will  be  no  rollcall  votes  on 
that  day  due  to  the  observance  of  a  re- 
ligious holiday.  Other  than  that,  votes 
could  occur  at  any  time.  We  have  a  lot 
of  work  to  do. 

If  we  do  not  get  both  cooi>eration 
from  Senators  and  some  fairly  lengthy 
sessions,  then  it  will  be  very  difficult, 
if  not  impossible,  to  meet  the  target 
date  and  the  session  could  extend  on 
into  October— much  longer  than  I  per- 
sonally prefer,  and  I  believe  much 
longer  than  other  Senators  prefer. 

Accordingly,  Mr.  President,  I  want  to 
thank  the  managers  for  their  diligence 
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in  making  the  substantial  progress 
that  has  been  made  so  far  on  the  pend- 
ing bill,  and  the  distinguished  Repub- 
lican leader. 

I  would  like,  now,  to  attempt  to  get 
the  imanimous-consent  agreement  with 
respect  to  the  VA-HUD  bill. 


unanimoushconsent  agreement 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  Calendar  No.  588,  H.R. 
5679,  the  VA-HUD  appropriations  bill, 
there  be  30  minutes  for  debate  on  the 
bill,  equally  divided  and  controlled  be- 
tween Senators  Muculski  and  Garn; 
that  the  following  amendments  be  the 
only  amendments  in  order,  other  than 
the  committee-reported  amendments, 
which  shall  be  adopted  as  original  text 
for  the  purpose  of  further  amendment 
upon  the  reporting  of  the  bill,  and  rel- 
evant second-degree  amendments  to 
the  listed  amendments;  with  time  for 
debate  on  the  listed  amendments  lim- 
ited where  indicated,  with  second-de- 
gree amendments  limited  to  the  same 
amount  of  time  as  listed  for  the 
amendment  to  which  they  are  offered; 
and  with  all  time  equally  divided  in  the 
usual  form,  unless  otherwise  stated: 

Bumpers:  Cutting  the  space  station— 90 
minutes  under  the  control  of  Senator  Bump- 
ers; 1  hour  under  the  control  of  the  man- 
agers; and  1  hour  under  the  control  of  Sen- 
ator Glenn; 

Domenlci:  Safe  drinking  water; 

Domenlcl:  Related  to  EPA; 

Grassley:  Ethanol— 20  minutes: 

Jeffords:  To  prohibit  the  funding  of  EPA 
research  centers  after  fiscal  year  1993  unless 
there  has  been  a  competitive  review— 30  min- 
utes; 

Moynihan:  Relevant  to  the  National  Acid 
Precipitation  Abatement  Program 

(NAPAP)— 10  minutes; 

Bingaman:  Relevant  to  drinking  water— 20 
minutes; 

Bingaman:  Relevant  to  drinking  water— 20 
minutes; 

Graham:  Related  to  administrative  ex- 
penses—20  minutes; 

Graham:  Four  additional  instances— relat- 
ed to  administrative  expenses — 10  minutes 
each; 

Graham:  Related  to  housing— 20  minutes; 

Mlkulski:  Technical  amendment— 10  min- 
utes; 

DeConcini:  EPA  and  arid  water  quality 
standards— 30  minutes; 

DeConcini:  Southwest  environmental  re- 
search center— 20  minutes; 

Chafee:  Hazardous  waste — 30  minutes; 

Dole:  Fertilizer— 10  minutes; 

Durenberger:  Ethanol— 40  minutes; 

Symms:  Related  to  FHA  mortgage  limits— 
40  minutes; 

Wlrth:  Extension  of  the  statute  of  limita- 
tions on  RTC  civil  liability  suits— 30  min- 
utes; 

Wirth:  EPA  "Green  Lights"  Program— 30 
minutes; 

Reid:  EPA  "Green  Lights"  Program— 30 
minutes; 

Gramm:  Relating  to  environmental  protec- 
tion; 

Sasser:  Homeless  funding— 30  minutes;  and 

Dixon:  Relating  to  the  financial  adjust- 
ment factor  for  low-income  housing. 


A  further  proviso  that  Senator  Lau- 
TENBERG  and  Senator  Chafee.  if  they 
are  present,  be  first  recognized  to  offer 
a  second-degree  amendment  to  any 
listed  amendment  dealing  with  safe 
drinking  water,  and  a  point  of  order  by 
Senator  McCain  relative  to  unauthor- 
ized projects,  on  which  there  will  be  90 
minutes  equally  divided  on  any  propo- 
sition submitted  to  the  President  or 
appeal  a  ruling  of  the  Chair  and  amend- 
ments on  which  the  two  managers  have 
agreed. 

I  further  ask  unanimous  consent  that 
upon  the  disposition  or  srlelding  back 
of  time  on  the  bill  and  the  disposition 
of  the  listed  amendments  or  the  failure 
of  any  of  the  Senators  with  listed 
amendments  to  offer  their  amend- 
ments, the  bill  be  read  for  the  third 
time  and  the  Senate  proceed  without 
any  intervening  action  or  debate  to 
vote  on  passage  of  the  bill;  that  follow- 
ing passage  of  the  bill,  the  Senate  be 
deemed  to  have  insisted  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURENBERGER.  Mr.  President, 
reserving  the  right  to  object.  Mr.  Presi- 
dent. I  believe  part  of  that  agreement 
Included  an  ethanol  amendment  by  the 
senior  Senator  from  Minnesota;  is  that 
correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DURENBERGER.  Did  the  agree- 
ment also  include  a  second-degree 
amendment  to  the  Domenici  amend- 
ment on  the  Safe  Drinking  Water  Act 
by  Senator  Chafee  and  Senator  Lau- 

TENBERG? 

Mr.  MITCHELL.  Pursuant  to  the 
order,  relevant  second-degree  amend- 
ments are  in  order  and  may  be  offered 
by  anyone.  There  is  an  additional  pro- 
viso that  Senator  Lautenberg  or  Sen- 
ator Chafee,  if  they  are  present,  be 
first  recognized  to  offer  a  second-de- 
gree amendment  to  any  listed  amend- 
ment dealing  with  safe  drinking  water. 

Mr.  DURENBERGER.  If  the  leader 
would  not  object  to  adding  the  name  of 
the  Senator  from  Minnesota  to  that 
list,  the  Chafee,  Lautenberg,  or  Duren- 
berger on  preferential  amendments  to 
safe  drinking  water,  I  will  withdraw 
any  objection. 

Mr.  MITCHELL.  I  have  no  objection 
to  that.  I  was  not  involved  in  negotiat- 
ing this  agreement.  I  do  not  know  how 
it  was  that  Senator  Lautenberg  and 
Senator  Chafee's  names  were  added  on 
there.  I  assume  I  have  to  check  with 
them  to  make  certain  they  have  no  ob- 
jection. I  personally  have  no  objection. 

Mr.  DOLE.  I  think  you  have  all  the 
same  interests. 

Mr.  DURENBERGER.  I  am  sure  it  is 
all  the  same  interests  but  I  cannot 
clarify  that  now.  I  am  sure,  I  say  to  the 
leader,  I  am  sure  that  the  interest — I 


know  the  interest  Senator  Chafee  and 
I  have  is  similar  and  it  is  in  opposition 
to  Senators  DOMENia  and  Brown,  but  I 
cannot;  speak  for  Senator  Lautenberg. 
It  is  a  matter  of  assuring  myself. 

Mr.  MITCHELL.  Mr.  President,  I  am 
going  to  momentarily  suggest  the  ab- 
sence of  a  quorum  so  that  members  of 
the  staff  can  call  those  Senators  and 
make  certain  it  is  all  right.  But  I  per- 
sonally have  no  objection.  I  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE.  I  am  advised  by  Senator 
NiCKLES  he  would  like  one  amendment 
added,  EPA/water  projects,  30  minutes. 

Mr.  MITCHELL.  A  Nickles  amend- 
ment regarding  EPA  water  projects. 

Mr.  DOLE.  EPA/water  projects. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request  to  add  that  to  the 
list.  I  am  advised  that  calls  are  coming 
in  as  we  speak  for  more  amendments.  I 
will  have  to  wait  just  a  moment  while 
we  are  waiting  on  one  other  call. 

So  I  do  now  suggest  the  absence  of  a 
quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

"fhe  assistant  legislative  clerk,  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  am 
now  advised  the  Senators  involved 
have  no  objection  to  adding  the  name 
of  the  Senator  from  Minnesota  to  the 
list,  and  the  other  call  did  not  mate- 
rialize into  an  amendment. 

Mr.  President,  I  now  ask  that  my  re- 
quest be  modified  to  add  the  name  of 
Senator  Durenberger  to  that  of  Sen- 
ator Lautenberg  and  Senator  Chafes 
where  it  appears  in  the  agreement.  I 
further  modify  the  request  to  add  a 
McCain  amendment  regarding  border 
environment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modified  request? 
Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  considers 
cal.  #588,  H.R.  5679,  the  V.A.-H.U.D.  appro- 
priation bill,  there  be  30  minutes  for  debate 
on  the  bill,  equally  divided  and  controlled 
between  Senators  Mikulski  and  Gam;  that 
the  following  amendments  be  the  only 
amendments  In  order,  other  than  the  com- 
mittee-reported amendments,  which  shall  be 
adopted  as  original  text  for  the  purpose  of 
further  amendment  upon  the  reporting  of  the 
bill,  and  relevant  2nd  degree  amendments  to 
the  listed  amendments;  with  time  for  debate 
on  the  listed  amendments  limited  where  in- 
dicated, with  2nd  degree  amendments  lim- 
ited to  the  same  amount  of  time  as  listed  for 
the  amendment  to  which  they  are  offered; 
and  with  all  time  ■  equally  divided  in  the 
usual  form,  unless  otherwise  sUted: 

Bumpers:  Cutting  the  space  sUtion— 90 
mins.  under  the  control  of  Sen.  Bumpers;  1 
hour  under  the  control  of  the  managers;  and 
1  hour  under  the  control  of  Sen.  Glenn; 

Etomenlci:  Safe  drinking  water; 
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Di  menlcl:  Related  to  E.P.A.; 

G:  assley:  Etb&nol— 20  mins.; 

J«  fiords:  To  prohibit  the  funding  of  E.P.A. 
res€  irch  centers  after  FY"93  unless  there  has 
beei  a  competitive  review — 30  mins.; 

M  )ynlhan:  Relevant  to  the  National  Acid 
Pre'  ipitation  Abatement  Program 

(NA  'AP)— 10  mins.; 

B{  agaman:  Relevant  to  drinking  water— 20 
mlD  I.; 

Gi  aham:  Related  to  administrative  ex- 
peni  es— 20  mins.; 

4  idditional  Graham:  Related  to  admlnis- 
trat  ve  expenses— 10  mins.  each; 

Oi  aham:  Related  to  housing— 20  mins.; 

M  Iculskl:  Technical  amendment— 10  mins.; 

D(  concinl:  E.P.A.  and  au"id  water  quality 
stai  iards— 30  mins.; 

D(  concinl:  Southwest  Environmental  Re- 
seat :h  Ctr.— 20  mins.; 

CI  afee:  Hazardous  waste — 30  mins.; 

D<  le:  Fertilizer— 10  mins.; 

Di  renberger:  Ethanol— 40  mins.; 

S3  mms:  Related  to  F.H.A.  mortgage  lim- 
its- 30  mins.; 

W  rth:  Extension  of  the  statute  of  limita- 
tloc  I  on  RTC  civil  liability  suits— 30  mins.; 

W  rth:  E.P.A.  "Green  Lights"  program— 30 
mln  .; 

R<ld 
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th  a  further  proviso  that  Sen.  Lau ten- 
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are  present,  be  first  recognized  to  offer 
second  degree  amendment  to  any  listed 
dealing    with     safe    drinking 
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reqi  ested  i 
disa  rreelng ' 


ame  idment 
wat<  r. 

M  iCain:  Point  of  order  relative  to  unau- 
thoi  Ized  projects— on  which  there  be  90  min- 
utes equally  divided  on  any  proiwsition  sub- 
mltfed  to  the  Senate  or  appeal  of  the  ruling 
Chair. 
A^^endments   on   which   the   2   managers 

agreed. 
Oljdered  further.  That  upon  the  disposition 
y  elding  back  of  time  on  the  bill,  and  the 
disp  >8itlon  of  the  listed  amendments  or  the 
falli  re  of  any  of  the  Senators  with  listed 
ame  idments  to  offer  their  amendments,  the 
3e  read  for  the  third  time,  and  the  Sen- 
iroceed,  without  any  intervening  action 
!bate,  to  vote  on  passage  of  the  bill;  that 
foll(  wing  passage  of  the  bill  the  Senate  be 
deei|ied  to  have  insisted  on  its  amendments, 
a  conference  with  the  house  on  the 
votes  of  the  two  houses,  and  that 
the  phair  be  authorized  to  appoint  conferees 
on  t  le  part  of  the  Senate. 

\.  r.  MITCHELL.  Mr.  President.  I 
tha  ik  my  colleagues  for  their  coopera- 
tioi .  I  now  suggest  the  absence  of  a 
quo  nun. 

\i  r.  President,  I  withhold  that  re- 
que  It,  and  I  thank  the  Senator  from 
Nel  raska  for  his  courtesy. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate  from  Nebraska. 

M  r.  KERREY.  Mr.  President,  I  ask 
una  limous  consent  I  be  allowed  to 
spei  ,k  as  in  morning  business  for  a  pe- 
rio<  of  7  minutes. 

T  le  PRESIDING  OFFICER.  Without 
obj(  ction,  it  is  so  ordered. 

T  le  Senator  from  Nebraska  is  recog- 
niz<  d. 


Mr.  KERREY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  KERREt  and  Mr. 
Durenberger  pertaining  to  the  intro- 
duction of  legislation  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  DURENBERGER.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 


RETIREMENT  OF  LT.  COL.  ROBERT 
P.  DEMERS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  a 
good  friend  of  the  Senate  who  is  retir- 
ing after  more  than  20  years  of  dedi- 
cated service  in  the  U.S.  Army — and 
more  than  2  years  of  service  in  the 
Army's  Senate  Liaison  Office. 

Lt.  Col.  Robert  P.  Demers  has 
brought  to  the  Senate  a  depth  of  expe- 
rience and  insight  that  has  been  in- 
valuable. His  personal  assistance  to 
this  body,  and  to  our  Nation,  will  be 
missed. 

Bob  entered  the  Army  in  1969  and  was 
commissioned  as  a  second  lieutenant. 
He  has  had  many  key  assignments  dur- 
ing his  distinguished  military  career. 
These  include  service  in  Vietnam,  Ger- 
many, and  Alaska  where  he  com- 
manded various  aviation  units. 

Lieutenant  Colonel  Demers  served  in 
the  Army's  Military  Personnel  Center 
as  a  personnel  assignments  officer  and 
distribution  officer,  as  well  as  the  exec- 
utive officer  of  the  distribution  divi- 
sion. His  service  in  the  Army's  Senate 
Liaison  Office  brought  him  in  close 
contact  with  many  Members  of  this 
body.  Those  who  have  had  the  oppor- 
tunity to  travel  with  Bob.  and  rely  on 
him  like  I  have,  will  agree  that  Lieu- 
tenant Colonel  Demers  has  served  the 
Senate,  the  Army,  and  the  Nation  in  a 
superb  manner. 

Dedicated  and  hardworking.  Bob  is 
not  one  to  allow  the  spotlight  to  shine 
on  him.  However.  I  know  that  he  has 
been  highly  decorated  during  his  im- 
pressive career.  He  earned  the  Bronze 
Star  Medal,  the  Army  Commendation 
Medal,  eight  awards  of  the  Air  Medal, 
three  awards  of  the  Meritorious  Serv- 
ice Medal,  and  recently  was  approved 
to  receive  the  Legion  of  Merit — a  final 
tribute  to  this  fine  soldier. 

As  Bob  begins  a  new  career  in  the  ci- 
vilian community,  I  would  like  to  ex- 
press my  appreciation  for  his  outstand- 
ing service  and  support.  Service  and 
dedication  to  duty  have  been  hall- 
marks of  Colonel  Demers"  career.  I  am 
sure  that  my  colleagues  will  join  me  in 
thanking  Bob  and  wishing  him  the  very 
best  in  his  future  endeavors. 

The  U.S.  Senate  expresses  its  deepest 
appreciation— and  a  grateful  Nation  ex- 
tends a  heartfelt  thank  you  to  Lt.  Col. 
Robert  P.  Demers,  U.S.  Army. 

Mr.  MITCHELL.  Mr.  President,  I  join 
the  distinguished  Republican  leader  in 
expressing  the  gratitude  of  all  Senators 


to  Colonel  Demers  for  his  service  to  the 
Senate,  to  the  Army,  and  to  the  Na- 
tion. Demers  is  a  prominent  and  well- 
known  name  in  New  England.  There 
are  many  families  in  Maine  named 
Demers  who  I  am  certain  are  related  to 
Colonel  Demers. 

It  has  been  a  pleasure  for  all  of  us  to 
know  him,  to  have  worked  with  him,  to 
have  benefited  from  his  dedication  and 
hard  work  and  his  effort  to  provide 
good  liaison  between  the  Members  of 
the  Senate  and  the  U.S.  Army.  I  speak 
individually  but  I  know  for  all  Sen- 
ators when  I  wish  Colonel  Demers  the 
very  best  and  express  our  gratitude  to 
him  for  his  service. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JOSEPH  P.  RILEY.  SR. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing South  Carolinian,  Mr.  Joseph 
P.  Riley,  Sr.,  who  passed  away  on  Au- 
gust 8,  1992.  Mr.  Riley  was  a  man  of 
character,  compassion,  and  coiu*age, 
and  he  will  be  mourned  by  a  large  cir- 
cle of  friends  and  admirers. 

Joseph  Riley  was  a  man  who  devoted 
his  life  to  serving  our  State.  Although 
he  was  never  an  elected  official,  he 
served  ably  and  with  dedication  in  a 
number  of  appointed  positions,  and  he 
was  very  active  in  community  affairs. 
He  also  instilled  his  love  for  public 
service  in  his  children— especially  his 
son,  Joseph,  Jr.,  who  is  the  able  mayor 
of  Charleston. 

In  addition  to  his  various  public  serv- 
ice projects,  Mr.  Riley  was  a  very  suc- 
cessful businessman.  He  founded  the 
Joseph  P.  Riley  Real  Estate  and  Insur- 
ance Co.  in  1937,  and  built  it  into  a 
prosperous  and  stable  firm.  His  keen 
business  sense  earned  him  a  seat  on  the 
South  Carolina  State  Development 
Board,  where  he  served  as  a  director  for 
10  years.  He  was  also  a  strong  sup- 
porter of  the  Port  of  Charleston,  serv- 
ing on  the  State  Port  Authority  for  8 
years. 

Mr.  Riley  was  always  glad  to  help 
anyone  he  could,  and  he  was  renowned 
for  his  generosity  and  devotion  to  the 
community.  Although  he  never  sought 
recognition  for  his  efforts,  he  received 
many  awards  and  honors,  including  the 
Order  of  the  Palmetto.  South  Caroli- 
na's highest  citation  for  public  service. 
He  was  very  active  in  his  church,  the 
Cathedral  Parish  of  St.  John  the  Bap- 
tist; and  was  most  recently  honored 
with  a  medal  from  the  Pope  in  recogni- 
tion of  his  outstanding  service  to  the 
Catholic  Church. 

Among  his  many  other  activities,  he 
was    a    past    president    of    the    State 
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Chamber  of  Commerce.  He  was  one  of 
the  founding  members  of  the  Patriot's 
Point  Foundation,  and  served  as  its 
vice  president.  He  was  a  member  of  the 
board  of  the  U.S.  Chamber  of  Com- 
merce, and  a  past  president  of  the 
South  Carolina  Navy  league  and  the 
Hibernian  Society.  He  was  also  on  the 
board  of  Spoleto  U.S.A.  In  addition. 
Mr.  Riley  devoted  a  great  deal  of  time 
and  energy  to  various  philanthropic  or- 
ganizations, working  with  the  United 
Fund  and  the  Boy  Scouts,  among  oth- 
ers. 

Mr.  President.  Joseph  P.  Riley,  Sr., 
was  a  man  of  integrity,  ability,  and 
dedication.  He  gave  a  great  deal  to  our 
State,  and  to  the  people  of  Charleston, 
and  he  will  be  sorely  missed. 

I  would  like  to  extend  my  deepest 
condolences  to  his  lovely  wife,  Helen 
Schachte  Riley;  his  son.  Joseph  P. 
Riley.  Jr.;  his  three  daughters:  Jane  R. 
Stelling,  Mary  R.  Chambers,  and  Su- 
sanne  R.  Emge.  as  well  as  the  rest  of 
his  family. 

I  ask  unanimous  consent  that  an  edi- 
torial which  appeared  in  the  Charles- 
ton Post  and  Courier  be  included  in  the 
Record  following  my  remarks. 

Joseph  P.  Riley,  Sr.  Life  of  Service 

For  most  of  the  past  half  century,  Joseph 
P.  Riley  Sr.  had  been  one  of  the  movers  and 
shakers  of  this  community.  As  his  old  friend, 
U.S.  Sen.  Ernest  F.  Holllngs  recalls,  Joe 
Riley  just  seemed  to  know  how  to  g:et  things 
done. 

He  also  has  a  family  tradition  of  commu- 
nity Involvement.  His  father,  Andrew  J. 
Riley,  who  died  when  he  was  12,  was  a  city 
alderman  for  more  than  20  years.  His  mater- 
nal grandfather,  Henry  Oliver,  was  a  well- 
known  building  contractor.  When  Mr.  Oliver 
died  In  1910,  the  Charleston  newspaper  noted 
that  although  he  had  never  held  public  of- 
fice, "he  was  always  willing  to  contribute  his 
services  in  a  modest  way  to  the  promotion  of 
the  public  good." 

In  one  account  of  his  life,  Joe  Riley  cred- 
ited his  mother.  Mary  Oliver  Riley,  with  his 
early  interest  in  civic  affairs.  Although  she 
was  a  widow  with  nine  ctiildren  to  rear,  he 
noted  that  she  spent  part  of  nearly  every  day 
on  conununity  work,  including  serving  as 
treasurer  of  the  local  Red  Cross  for  30  years. 

Joe  Riley  did  his  family  proud. 

While  he  never  held  elected  office,  he  was 
appointed  to  a  number  of  key  public  offices 
by  a  series  of  governors,  beginning  with  fel- 
low-Charlestonian  Fritz  Holllngs  who  named 
him  to  the  State  Development  Board  in  1959. 
Sen.  Holllngs  recalls  that  in  those  days  the 
Development  Board  had  no  tourism  division. 
He  made  Mr.  Riley  the  chairman  of  the 
board's  first  tourism  committee,  the  forerun- 
ner of  the  state  Parks,  Recreation  and  Tour- 
ism Commission.  That  commission,  the  sen- 
ator said,  now  oversees  a  S4  billion  industry 
In  this  state. 

Ten  years  later.  Gov.  Robert  E.  McNalr 
choose  Mr.  Riley  for  an  opening  on  the  state 
Ports  Authority.  He  is  credited  with,  among 
other  things,  the  construction  of  the  SPA's 
cruise  line  passenger  terminal.  The  Legisla- 
ture named  him  Member  Emeritus  of  the  au- 
thority in  1977. 

His  emergence  as  a  civic  leader  dates  back 
almost  to  the  days  when  he  began  his  real  es- 
tate and  insurance  business  in  1937.  By  1949, 
he  was  president  of  the  Charleston  Chamber 


of  Commerce  and  heavily  involved,  he  re- 
called in  an  interview  several  years  ago,  in 
trying  to  keep  the  Charleston  Naval  Ship- 
yard open.  At  one  point  he  and  a  group  of 
businessman  took  the  train  to  Weishington 
to  see  President  Truman.  But  Mr.  Riley  also 
was  to  see  his  good  friend,  the  late  1st  Dis- 
trict Rep.  L.  Mendel  Rivers  become  a  power 
on  the  House  Armed  Services  Committee, 
and  after  that,  he  noted,  "We  didn't  need  a 
president  anymore."  While  Mr.  Riley  had 
friends  in  both  political  camps,  including  Re- 
publican Sen.  Strom  Thurmond,  over  the 
years  he  came  to  be  considered  one  of  the 
late  congressman's  closest  confidants. 

Sen.  Holllngs  believes  it  was  through  Mr. 
Riley's  association  with  Rep.  Rivers  that  he 
began  doing  what  amounted  to  constituent 
service.  Few  people  knew,  the  Senator  re- 
called that  "Joe  would  stay  on  that  phone" 
for  hours  helping  those  in  need  of  Jobs  and 
other  favors. 

His  more  visible  community  services  in- 
cluding the  leadership  of  dozens  of  worthy 
causes,  including  the  Cancer  Crusade,  the 
United  Fund  and  the  St.  Francis  Hospital 
Building  Fund.  He  also  was  a  director  of  the 
College  of  Charleston  Foundation  and  past 
director  of  the  Coastal  Council  of  Boy 
Scouts. 

His  leadership  in  the  local  chamber  of  com- 
merce led  to  the  presidency  of  the  state 
Chamber  of  Commerce  and  the  board  of  the 
U.S.  Chamber  of  Conunerce.  He  was  a  na- 
tional director  of  the  U.S.  Navy  league,  past 
president  of  the  Hibernian  Society  and  a 
member  of  a  long  list  of  civic  clubs  and  soci- 
eties. He  also  was  among  the  early  organiz- 
ers of  the  Patriot's  Point  Naval  Museum.  He 
received  the  state's  highest  award  for  public 
service,  the  Order  of  the  Palmetto,  in  1976. 

No  recounting  of  Mr.  Riley's  life  would  be 
complete  without  noting  his  devotion  to  his 
church  and  his  family.  He  talked  proudly  to 
interviewers  of  being  the  first  Catholic  to  be 
president  of  the  state  cliamber  and  worked 
diligently  for  the  church  as  an  organizer  and 
past  president  of  the  Catholic  Charities  of 
South  Carolina.  He  recently  received  a  papal 
medal  in  recognition  of  his  service  to  the 
church  and  the  pope. 

He  also  was  quick  to  give  credit  for  his 
success  to  his  wife,  Helen,  and  to  talk  proud- 
ly of  his  four  children  and  12  grandchildren. 
When  his  full  life  ended  Saturday  at  age  80. 
he  had  lived  to  enjoy  the  appreciation  of  Ills 
community  and  his  state  for  his  good  works 
and  to  see  bis  son.  Joseph  P.  Riley  Jr.,  elect- 
ed to  a  record  fifth  term  as  mayor  of  the  city 
he  loved  so  well. 


NOAA  AUTHORIZATION 
Mr.  PRESSLER.  Mr.  President,  for 
many  years  I  have  had  serious  concerns 
about  proposals  to  modernize  the  Na- 
tional Weather  Service  [NWS].  For  this 
reason,  last  year  I  introduced  S.  98,  leg- 
islation that  would  require  changes  in 
NWS  operations  not  affect  the  overall 
performance  and  quality  of  the  fore- 
casting and  warning  capability  of  the 
NWS.  This  legislation  received  wide  bi- 
partisan support.  In  fact.  Senators 
Shelby,  Murkowski,  Mdculski.  Burns, 
Cochran,  Simon,  McConnell,  Burdick, 
Kerrey,  Riegle,  Pryor,  Bumpers, 
WoppoRD.  Specter.  Conrad,  Kohl, 
Craig,  Lott,  and  Daschle  cosponsored 
this  legislation. 

My  concern  stems  from  the  situation 
in  my  home  State  of  South  Dakota,  as 


well  as  similar  situations  in  other 
States.  Currently,  the  NWS  is  imple- 
menting a  plan  in  South  Dakota  to  re- 
place its  existing  radar  system  with  a 
new  radar  system  called  Nexrad— for 
"next  generation  radar".  Under  the 
current  modernization  plan,  the  NWS 
plans  to  close  a  vital  weather  service 
station  located  at  Huron,  SD. 

Many  States  face  similar  weather 
station  losses.  Closing  the  Huron 
Weather  Service  Station  raises  serious 
questions  concerning  the  ability  of  the 
NWS  to  provide  adequate  coverage  for 
an  area  in  central  South  Dakota  near 
our  State  Capital  of  Pierre.  Any  inad- 
equacy or  gap  in  coverage  clearly 
would  produce  a  degradation  in  serv- 
ices. 

Last  year,  the  Commerce,  Science, 
and  Transportation  Committee  adopted 
S.  98  as  part  of  the  text  of  the  NOAA 
authorization  bill.  Inclusion  of  my  bill 
was  to  ensure  that  any  decision  by  the 
NWS  to  require  the  closing,  consolida- 
tion, automation  or  relocation  of  any 
existing  Weather  Service  Office  would 
receive  fair  and  impartial  review  by 
the  National  Academy  of  Sciences 
[NAS]  before  any  actions  were  taken. 
Using  the  information  and  rec- 
ommendations provided  by  the  NAS. 
Congress  would  then  have  had  a  period 
of  1  year  in  which  to  review  the  rec- 
ommendations and  to  enact  necessary 
legislation. 

Unfortunately,  the  inclusion  of  my 
bill  within  the,  NOAA  authorization 
legislation  prompted  the  administra- 
tion to  threaten  a  veto  of  the  entire 
bill.  For  this  reason,  we  were  forced  to 
include  much  weaker  provisions.  I  am 
not  pleased  with  this,  and  will  continue 
my  Qght  for  a  safe  and  modem  Na- 
tional Weather  Service.  Specifically,  S. 
98  would  guarantee  safe  modernization 
programs  by  examining  the  effects  of 
new  technologies  and  the  deletion  of 
manpower  through  automation.  I  will 
continue  to  work  for  the  passage  of  S. 
98.  While  I  am  not  entirely  satisfied 
with  the  provisions  contained  in  the 
NOAA  reauthorization  bill,  I  will  not 
oppose  its  passage.  The  bill  contains 
many  other  important  provisions.  How- 
ever, NWS  operations  could  be  im- 
proved and  I  intend  to  do  all  I  can  to 
see  that  happen. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  thank  two  people 
who  have  assisted  the  Senate  greatly 
in  this  effort,  David  T.  Powell,  Jr.,  na- 
tional president  of  the  National  Weath- 
er Service  Employees  Organization 
[NWSEO]  and  Lee  Pfeiffer.  from  Huron, 
SD.  Dave  Powell  has  provided  immeas- 
urable expertise  and  assistance  in  de- 
veloping this  legislation.  And  for  many 
years.  Lee  Pfeiffer  has  provided  me 
with  considerable  insight  and  knowl- 
edge about  the  entire  NWS  moderniza- 
tion process.  Mr.  President.  I  ask  unan- 
imous consent  to  place  a  letter  I  re- 
cently received  from  Mr.  Powell  in  the 
Record. 
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Tl  ere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Reo  )RD,  as  follows: 

IfATioNAL  Weather  Service  Em- 
ployees Organization,  Affiu- 
ated  with  meba  afl-cio, 

Washington.  DC,  June  2. 1992. 
Hon.lLARRY  Pressler, 
U.S.    Senate.    Hart    Senate    Office    Building, 
I  'ashington.  DC. 
De  iR  Senator  Pressler:  On  behalf  of  the 
Natli  nal  Weather  Service  Employees  Organi- 
zatia  1.  I  want  to  thank  you  and  your  staff, 
espec  lally  Mr.  Dan  Nelson,  for  your  support 
and  :  eadership  in  developing  the  NOAA  Au- 
thori  atlon  Bill.  Your  activity  on  behalf  of 
the  J  merican  people  has  made  S.  96  a  truly 
bipai  tisan  National  Weather  Service  Author- 
Izatii  n   provision   that  will   insure   public, 
aviat  ;on,  and  marine  safety  nationwide. 

Sei  ator  Pressler,  NWSEO  applauds  you  in 
lead!  ig  the  way  in  achieving  this  bi-partisan 
apprt  ach  to  AWS  Authorization  language 
ession  of  Congress.  Working  with  your 
md  majority  staffers  has  been  reward- 
NWSEIO  and  reflects  well  on  you  as  a 
In  the  U.S.  Senate. 
N^EO  thanks  you  again  for  all  your  help. 
We  Xx  lleve  that  the  bi-partisan  approach  will 
save  nany  lives.  We  look  forward  to  working 
with  rou  in  the  lOSrd  Congress. 
Sincerely  yours, 

David  T.  Powell  Jr., 

National  President. 


this 
staff 
ing 
leade  * 


t 


thj 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1992 


k  low 

i  I 


CLIMATE  CHANGE 

Mij  PELL.  Mr.  President,  I  wanted  to 
take  just  a  moment  of  my  colleagues' 
discuss  with  the  majority  lead- 
Convention  on  Climate  Change 
he  prospects  for  its  consideration 
Senate  this  fall.  The  convention 
>pened  for  signature  at  the  U.N. 
on  Environment  and  Devel- 
nt— or  UNCED  as  it  is  more  com- 
known — which  I  haul  the  privi- 
X)  attend  as  a  member  of  the  Sen- 
)b8erver  Group.  The  administra- 
has  announced  its  intention  to 
the  convention  to  the  Senate 
however,  it  has  not  yet  ar- 
barring  some  unforeseen  cir- 
it    will    not    arrive    until 
the  August  recess. 

there  is  a  great  deal  of  inter- 

the  convention  among  many  of 

(fclleagues,  and  it  is  certainly  my 

Chat  the  Senate  will  be  able  to  act 

convention  this  fall. 

I  think  we  also  need  to  rec- 
that  both  the  Senate's  and  the 
on     Foreign     Relations' 
will  be  very  busy  in  the  5  to  6 
that  we  will  be  in  session  prior 
le  die  adjournment.  The  Conunit- 
likely  to  have  a  number  of  press- 
on  its  agenda,  including:  the 
Skies  Treaty,   possibly   the  de- 
ing  Treaty,  and  several  bilateral 
treaties    with    the    newly 
states.    In   addition,    the 
will  be  considering  legisla- 
;o  reauthorize  the  Overseas  Pri- 
jivestment  Corporation.  Further, 
i  enate  should  act  on  two  items 
reported  by  the  committee: 
arART  treaty  and  the  conference 
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report  on  the  aid  package  for  the  newly 
independent  states.  I  am  certain  that 
between  now  and  the  time  the  Senate 
reconvenes  in  September,  other  items 
will  be  added  to  this  list.  I  expect  that 
the  Senate's  schedule  will  be  under 
even  tighter  constraints. 

If  the  Senate  is  to  have  any  chance 
at  all  to  act  on  the  convention  this 
year,  I  think  it  will  be  necessary  for 
the  President  to  transmit  the  conven- 
tion as  soon  as  possible.  Absent  this,  I 
am  concerned  about  the  Senate's  abil- 
ity to  act  on  the  convention  prior  to 
sine  die  adjournment. 

I  would  be  interested  in  learning  the 
majority  leader's  views  on  this  issue. 

Mr.  MITCHELL.  I  appreciate  the  in- 
formation of  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee. The  U.N.  Conference  on  Environ- 
ment and  Development,  held  in  early 
June,  was  an  historic  meeting  of  inter- 
national leaders  on  environmental  is- 
sues. As  the  chairman  points  out,  the 
convention  was  opened  for  signature  at 
that  time. 

I  would  like  an  opportunity  to  fully 
consider  the  Convention  on  Climate 
Change,  but  I  am  concerned  that  the 
delay  in  transmitting  the  convention 
to  the  Senate  for  ratification  may  pre- 
clude us  from  being  able  to  consider 
the  matter  before  we  adjourn  sine  die 
this  fall. 


LOAN  GUARANTEES  TO  ISRAEL 

Mr.  DODD.  Mr.  President,  yesterday 
President  Bush  announced  that  he  is 
prepared  to  move  ahead  with  loan 
guarantee  assistance  for  refugees  in  Is- 
rael. I  want  to  commend  the  President 
for  this  statement  of  support  for  Isra- 
el's mission  of  humanity,  though  in  my 
view  it  is  long  overdue.  I  also  want  to 
urge  my  colleagues  to  move  ahead 
quickly  with  legislation  to  implement 
this  critical  program. 

Mr.  President,  it  was  only  a  year  and 
a  half  ago  that  the  Israeli  population 
found  itself  under  attack  by  Iraqi  Scud 
missiles.  Since  that  time,  there  have 
been  dramatic  changes  in  the  political 
climate  of  the  Middle  East.  The  Iraqi 
military  machine  has  been  weakened. 
The  Soviet  Union  has  collapsed.  And 
Jews  have  been  permitted  to  emigrate 
from  Syria,  proving  that  not  even  the 
harshest  regimes  are  impervious  to 
change. 

But  some  of  the  most  signiflcant 
changes  in  recent  times,  Mr.  President, 
have  come  from  within  Israel  itself. 
Since  his  overwhelming  mandate  in  the 
June  elections.  Prime  Minister  Yitzhak 
Rabin  has  rededicated  his  nation  to  the 
mission  of  peace.  In  the  space  of  just 
over  a  month  he  has  curtailed  political 
settlements  in  the  occupied  territories, 
eased  restrictions  on  contacts  with 
Palestinian  leaders,  and  revitalized  the 
13-year-old  relationship  vnth  Egypt. 

Yesterday's  announcement  from 
Kennebunkport  means  that  Israel  will 


be  able  to  finish  the  absorption  of  a 
million  settlers  from  all  over  the 
world.  But  in  my  view.  Mr.  President, 
this  announcement  goes  farther  than 
that.  It  puts  a  definitive  end  to  the 
tension  and  distrust  that  lately  has 
characterized  the  United  States-Israeli 
relationship.  For  this  reason  alone.  Mr. 
President,  yesterday's  announcement 
would  truly  be  cause  to  celebrate. 

Mr.  President,  let  me  take  a  moment 
to  explain  exactly  the  way  these  loan 
guarantees  will  operate.  This  is  not  a 
cash  grant  to  Israel,  nor  is  it  a  loan. 
Under  the  loan  guarantee  program,  the 
United  States  will  simply  offer  to  un- 
derwrite loans  provided  to  Israel  from 
private,  commercial  banks.  Should 
these  loans  be  repaid— and  Israel  has 
never  defaulted  on  a  loan  in  its  44-year 
history— the  total  cost  to  the  United 
States  taxpayer  will  be  only  a  very 
small  proportion  of  the  overall  pro- 
gram. 

Mr.  President,  we  should  not  believe 
that  the  challenges  to  Israel  will  be 
complete  once  Congress  has  approved 
these  loan  gruarantees.  Israel  still  faces 
many  obstacles  to  stability  in  the  Mid- 
dle East,  from  the  continuing  aggres- 
sion of  its  Arab  neighbors  to  the  re- 
lentless demands  on  its  domestic  econ- 
omy. 

But  the  swift  approval  of  this  loan 
guarantee  assistance  will  help  Israel 
meet  these  challenges  from  a  position 
of  strength,  and  not  from  weakness. 
And  that  is  the  underlying  purpose  of 
this  essential  form  of  assistance.  Mr. 
President,  I  hope  these  guarantees  will 
be  approved  by  this  body  without 
delay. 


THE  SENATE  SHOULD  STILL  ACT 
ON  DEFENSE  CONVERSION 

Mr.  PELL.  Mr.  President,  I  call  at- 
tention of  the  Senate  to  an  excellent 
and  timely  article  in  today's  New  York 
Times  entitled  "Cutback  in  Military 
Spending  No  Help  for  Ailing  Econ- 
omy." 

The  article  describes  how  a  5-percent 
annual  decline  in  military  budget  au- 
thority since  1990  has  translated  into 
an  annual  decline  in  procurement  of 
manufactured  goods  of  more  than  12 
percent  over  the  same  2-year  period. 

And  this  drop  in  economic  activity, 
the  article  states,  may  be  a  major  rea- 
son why  the  national  economy  is  stuck 
in  the  doldrums  of  recession. 

On  the  basis  of  experience  in  my  own 
State,  I  can  certainly  attest  to  the  va- 
lidity of  the  Times  account. 

Unemployment  in  Rhode  Island, 
which  has  hovered  above  8  percent  for 
all  but  one  of  the  last  12  months, 
peaked  in  the  month  of  June  at  9.7  per- 
cent, compared  with  the  national  aver- 
age of  7.8  percent. 

And  during  the  past  year,  our  prob- 
lems have  been  sorely  exacerbated  by 
major  declines  in  defense  spending. 
Electric  Boat  Division  of  General  Dy- 
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namics  has  laid  off  2,000  workers  in 
Rhode  Island  and  southeastern  Con- 
necticut, in  the  wake  of  the  Seawolf 
cancellation.  Raytheon's  Submarine 
Signal  Division  has  laid  off  a  third  of 
its  work  force  of  3,000. 

The  Times  article  makes  the  case,  it 
seems  to  me,  for  the  sort  of  comprehen- 
sive government  response  which  was 
endorsed  by  the  Senate's  91-to-2  vote  in 
support  of  the  defense  conversion  pro- 
visions of  the  fiscal  year  1993  Defense 
authorization  bill  just  last  Friday. 

As  I  stated  on  the  floor  at  that  time, 
the  bill  contains  creative  and  innova- 
tive provisions  for  transferring  mili- 
tary technology  and  research  to  the 
commercial  sector,  with  the  intention 
of  compensating  for  the  diminished 
stimulus  of  defense  spending. 

Many  of  these  provisions  reflected 
the  thoughtful  consideration  of  task 
forces  on  both  sides  of  the  aisle  who 
have  been  laboring  hard  in  recent 
weeks  to  devise  constructive  steps  that 
would  help  avert  the  economic  con- 
sequences reported  in  the  Times  arti- 
cle. 

It  would  be  a  sad  loss  to  the  Nation's 
well  being  if  those  efforts  are  wasted 
because  a  parliamentary  deadlock  pre- 
vents further  action  on  the  bill  in  the 
Senate.  I  hope  that  the  coming  recess 
will  offer  an  occasion  for  reflection  and 
reconsideration  and  that  we  will  have 
opportunity  to  act  further  on  this  mat- 
ter when  we  return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  of  August  12,  1992  entitled  "Cut- 
back in  Military  Spending  No  Help  for 
Ailing  Economy"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CiTTBACK  IN  Military  Spenddjo:  No  help  for 

Ailing  Economy 

(By  Ixjuls  Uchitelle) 

Not  since  the  I9S0's  has  the  United  States 
recovered  from  recession  while  military 
spending  was  falling  sharply.  But  now  that 
the  cold  war  is  over,  America  is  struggling  to 
do  just  that,  and  finding  it  difficult. 

The  precipitous  drop  in  military  spending 
in  the  last  18  months  has  eroded  an  impor- 
tant pillar  of  the  economy,  and  many  econo- 
mists say  that  is  a  big  reason  that  the  Unit- 
ed States  is  now  having  such  trouble  pulling 
out  of  recession. 

While  critics  of  military  spending  have 
long  argued  that  the  money  and  manpower 
could  be  better  employed  in  the  civilian  sec- 
tor, virtually  no  one  questions  that  military 
spending  has  served  as  a  powerful  source  of 
economic  demand. 

"There  has  not  been  a  time  when  a  rise  in 
defense  spending  would  mean  more  for  the 
economy  than  now,"  said  Alicia  Munnell,  a 
senior  economist  at  the  Federal  Reserve 
Bank  of  Boston.  "We  are  growing  so  slowly 
that  defense  spending  can  make  the  dif- 
ference between  a  rising  unemployment  rate 
and  a  falling  one." 

The  military  budget  authorization— S286.7 
billion  in  the  current  fiscal  year,  adjusted 
for  inflation — lias  been  falling  at  more  than 
5  percent  a  year  since  1990.  notwithstanding 


the  flghting  in  Kuwait.  That  is  twice  as 
steep  as  the  rate  of  decline  in  the  late  1980*8. 

But  among  all  categories  of  military 
spending,  the  greatest  damage  to  the  econ- 
omy has  come  from  the  cutback  in  procure- 
ment spending;  orders  placed  with  factories. 
It  has  been  falling  by  more  than  12  percent  a 
year  since  1990.  And  under  President  Bush's 
budget  proposal  now  before  Congress,  the 
sum  will  drop  another  13  percent  in  fiscal 
1993.  Procurement  has  a  multiplier  effect, 
creating  jobs  not  only  at  military  contrac- 
tors but  also  at  the  companies  that  make  the 
consumer  goods  the  well-paid  military  work- 
ers buy. 

DRI/McGraw-HlU,  an  economic  consulting 
service,  estimates  that  this  lower  level  of 
military  spending  "probably  cuts  one-quar- 
ter of  a  percentage  point  off  economic 
growth,"  said  David  Wyss,  DRI's  chief  econo- 
mist. "Ttiat  is  a  considerable  drag  in  a  near- 
ly stagnant  economy  growing  at  less  than  1.5 
percent  a  year." 

Nor  has  the  drain  ended.  Continued  cut- 
backs by  military  contractors  sliced  17.000 
jobs  in  July,  the  biggest  single-month  de- 
cline in  military  contractor  employment 
since  the  recession  began  in  July  1990.  Cer- 
tain areas,  like  Southern  California,  are 
being  hit  especially  hard.  And  industry  ex- 
ecutives suggest  considerable  shrinkage  is 
still  to  come. 

For  four  decades,  military  spending  has  ac- 
counted for  an  average  of  more  than  7  per- 
cent of  the  nation's  annual  output  of  goods 
and  services,  seldom  falling  below  5  percent 
even  during  earlier  cutbacks.  Today  ttiat 
level  has  shrunk  to  just  about  5.5  percent  of 
the  gross  domestic  product,  and  most  projec- 
tions see  it  sinking  below  4  percent  by  1997. 

"The  impact  is  bigger  than  you  can  see  by 
just  looking  at  the  numbers,"  said  Herbert 
Stein,  a  senior  economist  at  the  American 
Enterprise  Institute. 

Two  other  big  cutbacks  in  military  spend- 
ing have  occurred  since  the  cold  war  began 
in  1950,  after  the  Korean  War  and  Vietnam. 
But  neither  hit  the  economy  with  as  much 
force  as  the  current  reduction  in  military 
spending. 

Soaring  consumer  demand,  very  much  ab- 
sent today,  helped  to  offset  the  military  cut- 
back in  the  early  1950's.  "It  was  only  after 
the  Korean  War  that  Americans  finally  de- 
cided that  we  would  not  go  back  to  the  Great 
Depression,  and  they  let  go  and  spent,"  said 
Robert  Gordon,  a  Northwestern  University 
economist. 

The  continuing  Government  outlays  for 
Lyndon  Johnson's  Great  Society  programs- 
economic  stimulus  also  absent  today — helped 
to  counteract  the  Vietnam  military  cutback, 
which  began  In  1968.  Even  so,  both  cutbacks 
contributed  to  brief  recessions,  in  1957-1958 
and  in  1970. 

This  time,  military  spending  actually 
peaked  as  fsir  back  as  the  fiscal  year  1965, 
and  has  been  falling  ever  since.  But  much  of 
the  damage  to  the  economy— and  particu- 
larly to  jobs— did  not  hit  until  more  re- 
cently. As  long  as  the  cold  war  held  out  the 
promise  of  renewed  weapons  making,  mili- 
tary contractors  waited  out  the  lean  years— 
as  they  did  in  the  1950's  and  1960's— keeping 
their  operations  largely  intact.  But  with  the 
abrupt  dissolution  of  the  Soviet  Union,  that 
promise  is  gone. 

Now  leading  military  companies  like  Gen- 
eral Dynamics,  Hughes  Aircraft,  Raytheon 
and  General  Electric  are  stirinking  their  op- 
erations in  anticipation  of  permanently 
lower  sales,  and  their  actions  will  ripple 
through  the  economy  as  workers  lose  jobs. 

"We  don't  see  the  traditional  rebound  that 
has    characterized    downturns    in    defense 


spending  in  the  past,  and  we  are  preparing 
ourselves  on  that  basis,"  said  James 
Cunnane,  a  senior  vice  president  at  General 
Dynamics,  which  makes  warplanes,  armored 
vehicles  and  submarines. 

In  just  19  months.  General  Dynamics  has 
eliminated  17.000  jobs,  slirinking  its  work 
force  by  nearly  20  percent.  And  there  have 
been  similar  rapid  layoffs  across  the  indus- 
try, as  military  contractors  increasingly  find 
themselves  behaving  as  any  other  company 
forced  to  compete  for  shrinking  business 
would. 

"There  used  to  be  more  contracts  and  the 
revenue  base  was  bigger  so  you  could  supiMrt 
more  costs,  but  those  days  are  gone."  said 
Sheldon  Rutstein.  chief  financial  officer  at 
Raytheon,  maker  of  the  Patriot  Missile  and 
other  military  hardware.  Raytheon,  which 
held  employment  in  its  military  operations 
above  75.000  through  1990.  has  now  reduced 
its  work  force  to  68.200. 

"We  are  well  aware  that  our  competitors 
are  taking  similar  steps."  Mr.  Rutstein  said, 
"so  we  have  to  be  one  step  better  to  be  in  a 
position  to  pull  in  the  next  contract." 

EMPLOYMENT- timing  OF  LAYOFFS  COULDN'T 
BE  WORSE 

Nowhere  is  the  effect  of  the  more  vigorous 
cutbacks  in  the  military  supply  industry 
more  evident  than  in  the  Labor  Depart- 
ment's monthly  employment  statistics. 

Until  the  summer  of  1990,  employment  at 
military  contractors— the  hundreds  of  com- 
panies that  receive  50  percent  or  more  of 
their  revenues  from  sales  to  the  military — 
hardly  fell.  The  job  rolls  at  these  companies, 
which  reached  a  high  of  1.44  million  in  1967. 
declined  by  only  33.000  in  the  following  three 
years. 

"For  a  long  time,  people  in  the  Industry 
thought  they  would  get  well,  that  orders 
would  rise,  but  the  orders  clearly  were  not 
coming,"  said  Gordon  Adams,  director  of  the 
Defense  Budget  Project  at  the  Center  on 
Budget  and  Policy  Priorities,  a  Washington 
research  group. 

When  the  Berlin  wall  fell  and  the  Soviet 
Union  collapsed,  the  reductions  began  In  ear- 
nest. Beginning  in  the  middle  of  1990.  em- 
ployment at  military  contractors  plunged  by 
more  than  100,000  a  year,  falling  u>  1.19  mil- 
lion last  month.  That  decline— of  some 
225,000  people— rei>re8ents  15  percent  of  the 
1.47  million  jobs  that  iiave  disappeared  dur- 
ing the  current  recession,  which  began  in 
July  1990. 

"The  timing  for  such  steps  could  not  have 
been  worse,"  said  John  E.  Bregger,  an  econo- 
mist at  the  Labor  Department's  Bureau  of 
Labor  Statistics.  "Just  when  we  need  a  boost 
from  defense,  we  get  a  negative." 

Many  jobs  are  being  lost  In  California  and 
the  Northeast,  but  hundreds  of  communities 
elsewhere  are  also  affected  as  the  contrac- 
tors slice  orders  to  their  suppliers.  General 
Electric's  aerospace  division,  for  example,  is 
shrinking  its  network  of  about  2.000  suk>11- 
ers  by  50  percent— using  the  best  supplier  of. 
say,  wire  harnesses  to  sell  to  all  of  G.E.'s  13 
aerospace  plants,  instead  of  having  each 
plant  buy  from  a  different  company. 

Compounding  the  problem,  military  work- 
ers earn  among  the  highest  hourly  wages  in 
the  nation,  usually  well  above  the  national 
average  of  S10.58  an  hour.  When  their  jobs 
disappear,  consumer  spending,  on  which  a  re- 
covery depends,  suffers  more  than  if  a  lower- 
paid  retail  store  clerk  or  office  worker  is  laid 
off. 

What's  more,  the  armed  forces  have  shed 
160.000  people  since  1990.  and  now  stand  at 
just  over  two  million  men  and  women.  That 
is  only  1.6  percent  of  the  total  labor  force— 
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RIEGLE.    Mr.    President,    there 

nany  individuals  who  decide  dur- 

heir  lifetimes  that  one  of  their 

goals  is  to  give  of  themselves  to 

ociety  of  which  they  are  so  inte- 

a  part  of.  One  of  the  clearest  ex- 

of  such  a  person  was  Genesee 

Conunissioner        Sylvester 

ne. 

Broome,  who  passed  away  on  Fri- 
August  7,  was  a  resident  of  Flint, 
over  40  years.  Bom  in  Memphis, 
Mr.  Broome  came  to  Flint  as  a 
attended      Flint      public 
and  Mott  Community  College, 
^rved  in  the  U.S.   military  and, 
to  Flint,  became  an  em- 
of  General  Motors  where  he  re- 
as  a  general  foreman  in  1991.  He 
as  a  Genesee  County  Commis- 
in  District  2  for  12  years.  During 
tenure  with  the  board  he  served  as 
chairman  and  chairman  and  cur- 
held  the  position  of  chairman  of 
tt>ard's  finance  committee. 

Broome  found  time  for  involve- 
at  all  levels  and  phases  of  local 
ounty  development.  He  built  and 
groups  of  people  seeking  unity 
ecurity  for  the  residents  of  Gen- 
Jounty  and  the  State  of  Michigan, 
a  complished  this  by  giving  count- 
]  ours  to  such  organizations  as  the 
Force,  the  Valley  Area  Agen- 
Aging,  Job  Central,  the  federally 
job  training  agency,  the  Urban 
Youth  Outreach  and  the 
Coalition  of  Greater  Flint  which 
for  some  time.  Numerous  or- 
supporting  young  people, 
lisadvantaged,    minorities,    edu- 
political     activism,     employ- 
mental   health,   and   the   aged, 
from  his  leadership.  This  was 
in  an  administrative  sense  but 
he  sense  of  a  special  spirit.  In  ap- 
for  his  efforts,  he  received 
awards  of  excellence  which  were 
county  based  but  often  State 
i^tionwide. 
Broome  was  also  a  devoted  fam- 
He  was  married  to  his  loyal 
(^voted  wife,  Mancine.  for  31  years, 
had  two  children,  Vicki  Renee 
Alaiice. 

Broome,   lovingly  and  ardently 

ed  in  the  causes  of  his  fellow  Af- 

Americans  in  addition  to  all  his 

services,  was  inspired  by  a 

rhich  gave  him  outstanding  hopes 

future.  He  shared  the  dreams  of 

visionary  political  and  religious 

and  saw  society  as  developing 

orking  together  rather  than  as 

into  separate  parts.  His  pass- 
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ing  leaves  a  void  in  many  personal 
lives  and  in  many  lives  of  those  he  has 
been  an  inspiration. 

As  Senator  from  the  State  of  Michi- 
gan, I  personally  experienced  the  as- 
sistance and  friendship  of  Mr.  Broome 
and  although  this  is  a  great  loss  I  truly 
believe  theire  is  no  loss  of  spirit.  Mr. 
Broome's  visions  will  continue  to  in- 
spire and  instruct  those  who  follow  in 
his  steps.  The  legacy  of  his  guiding 
ways  and  his  concerns  will  endure  for 
many  generations. 


A         VISIT        TO         KAZAKHSTAN, 
UZBEKISTAN,  KYRGYZSTAN, 

TURKMENISTAN,  GEORGIA, 

MOLDOVA.  UKRAINE,  BELARUS, 
RUSSIA,  AND  LATVIA,  TO  EXAM- 
INE UNITED  STATES  ASSIST- 
ANCE POLICY  IN  THE  FORMER 
SOVIET  UNION 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  July  1992  Senate  recess,  I  led  a 
delegation  to  11  countries,  Russia, 
Kazakhstan.  Uzbekistan,  Kyrgyzstan, 
Turkmenistan,  Georgia,  Moldova, 
Ukraine,  Belarus,  Latvia,  and  the  Unit- 
ed Kingdom.  I  undertook  this  challeng- 
ing schedule  to  learn  more  about  the 
effect  of  United  States  assistance  pro- 
grams in  former  Soviet  Republics  and 
the  Baltic  States.  In  September,  the 
Senate  is  likely  to  consider  the  con- 
ference report  to  accompany  the  Free- 
dom Support  Act.  which  provides  gen- 
erous United  States  assistance  to 
states  of  the  former  Soviet  Union  and  a 
considerable  downpayment  on  new 
United  States'  commitments  to  the 
International  Monetary  Fund.  As  a 
member  of  the  Foreign  Jlelations  Com- 
mittee. I  have  been  designated  a  con- 
feree on  the  Freedom  Support  Act.  The 
conferees  will  meet  in  early  Septem- 
ber. This  trip  was  important  in  prepar- 
ing me  for  work  as  a  conferee. 

The  Senate  passed  its  version  of  this 
legrislation  on  July  2.  I  voted  against 
reporting  the  bill  from  the  Foreign  Re- 
lations Committee,  but  joined  the  76-20 
majority  to  pass  the  legislation  early 
in  July.  However.  I  supported  the  legis- 
lation witii  mixed  feelings. 

In  this  report,  I  outline  a  few  of  my 
own  observations  and  conclusions. 
Without  reasonable,  minimal  condi- 
tions, I  fear  any  assistance  will  further 
line  the  pockets  of  the  former  Com- 
munist Party  hacks  who  all  too  often 
remain  in  control  and  are  in  a  position 
to  prevent  funds  flrom  going  to  essen- 
tial political  and  economic  reforms  in 
the  former  Soviet  empire. 

COUNTRY-BY-COUNTRY  OBSERVATIONS 
KAZAKHSTAN 

My  visit  to  the  former  Soviet  Union  began 
in  Kazakhstan  after  a  visit  to  Moscow.  I  was 
delighted  to  be  met  at  the  airport  by  my  old 
friend  Bill  Courtney,  a  top-notch  Foreign 
Service  officer  and  Ambassador-designate.  I 
came  to  know  Bill  Courtney  when  we  worked 
together  in  the  early  1970s  at  the  State  De- 
partment, where  1  served  as  an  attorney/ad- 


viser in  the  Legal/Economic  Bureau.  Mr. 
Courtney,  a  distinguished  officer,  is  pre- 
cisely the  kind  of  envoy  the  United  States 
should  be  sending  to  every  former  Soviet  re- 
public—he is  knowledgeable,  committed,  and 
astute. 

Kazakhstan,  like  the  other  Central  Asian 
Republics,  could  become  rich  if  properly  de- 
veloped. Unfortunately,  democratic  institu- 
tions are  lagging  behind  economic  oppor- 
tunity. Last  June,  about  5,000  protesters 
took  to  the  streets  of  Alma-Ata  to  demand 
the  resignation  of  the  hold-over  Communist 
leadership. 

In  Alma  Ata,  I  visited  the  chairman  of  the 
Supreme  Soviet  in  Kazakhstan,  Mr. 
Serikvolsyn  Abdildln,  in  his  office.  This  was 
my  first  experience  with  the  problem  of  the 
one-party  1990  elections.  Above  Mr. 
Abdildin's  large  desk  in  his  spacious  office 
hangs  a  portrait  of  Lenin.  Mr.  Abdildin  noted 
that  the  current  government  was  elected  in 
a  one-party  election. 

That  evening,  during  a  working  dinner,  I 
was  joined  by  Mr.  Nlckolay  Akuyev.  who 
chairs  the  Commission  on  Law  and  Order  in 
the  Kazakh  Supreme  Soviet.  Mr.  Akuyev  was 
very  cautious  about  the  prospect  for  putting 
CSCE  principles  and  a  rule  of  law  into  place 
any  time  soon.  Following  the  dinner,  the  del- 
egation met  at  our  hotel  with  two  local  lead- 
ers of  a  free  trade  union,  Valentina 
Sivrukova  and  Leonid  Solomin.  Each  asked 
for  more  direct  U.S.  assistance  to  help  them 
organize  their  union.  In  addition,  they  stated 
that  the  government  is  attempting  to  close 
down  their  access  to  the  media  and  would 
like  to  shut  down  their  movement  com- 
pletely. Both  complained  that  the  over- 
whelming Influence  of  former  Communist 
Party  officials  and  Communist  bureaucrats — 
referred  to  negatively  as  "chinovnlkl"— was 
stifling  the  new,  free  labor  movement  in 
Kazakhstan.  I  urge  greater  attention  to  the 
human  rights  situation  in  Kazakhstan,  spe- 
cifically in  the  area  of  free  press  and  politi- 
cal pluralism. 

UZBEKISTAN 

The  Government  of  Uzbekistan  typifies  the 
problems  America  and  the  West  face  in  deal- 
ing with  the  new  states  of  the  former  Soviet 
Union.  Like  so  many  of  the  other  newly 
Independent  states,  Uzbekistan  claims  to 
support  principles  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  but  per- 
formance lags  behind  rhetoric. 

The  United  States  should  not  invite  noto- 
rious charlatans  like  President  Islam 
Karimov  of  Uzbekistan  to  visit  the  United 
States  to  meet  and  greet  President  Bush  and 
high  government  officials  unless  and  until 
his  regime  alters  its  behavior  toward  the 
"Birlik"  and  "Erk"  political  movements.  I 
commend  the  Bush  Administration  for  with- 
drawing for  an  indefinite  period  the  invita- 
tion for  Mr.  Karimov  to  visit  this  country. 

Thugs  masquerading  as  democrats  also 
should  not  qualify  for  aid.  Deeds  must  re- 
place words  as  a  standard  for  U.S.  foreign 
aid.  I  deeply  regret  that  questionable  trials 
and  imprisonments  remain  the  norm  for  sup- 
porters of  Uzbek  opposition  movements. 
Visit  To  Beaten,  Hospitalized  Dissenter  In 
Uzbekistan 

Upon  arriving  in  Tashkent,  Uzbekistan.  I 
set  about  trying  to  visit  two  leaders  of  the 
"Birlik"  political  movement  who  had  been 
brutally  beaten  and  were  in  the  hospital.  I 
was  first  told  they  probably  would  not  be 
able  to  converse  because  of  severe  head 
wounds  and  also  that  it  is  almost  certain 
that  security  people  would  prevent  me  from 
visiting  if  I  tried  a  straightforward  embassy 
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request.  On  July  7,  1991,  John  Parker,  a  For- 
eign Service  officer  in  Tashkent,  and  fluent 
in  Russian,  and  I  made  a  sudden  unan- 
nounced visit  to  the  local  hospital  where  we 
believed  that  Abdurahim  Pulatov,  the  chair- 
man of  the  popular  movement  Birlik  had  re- 
ceived surgery  and  was  being  treated.  We 
talked  our  way  past  security  guards  in  the 
filthy  hallways  of  the  hospital.  When  we  fi- 
nally arrived  at  the  room,  a  commotion  en- 
sured to  keep  us  out.  Then  the  head  doctor 
came  and  said  we  could  go  in  for  a  minute, 
but  no  pictures. 

John  Parker  had  not  announced  1  was  a 
visiting  Senator.  He  had  made  it  seem  that 
we  had  some  message  for  the  beaten  victim's 
family  or  something  such.  I  do  not  know  who 
the  security  guards  thought  we  were,  but  1 
am  sure  they  would  not  have  admitted  us  if 
they  knew  our  intentions. 

Upon  entering  the  hospital  room,  which 
was  absolutely  dirty,  we  saw  two  men  with 
black  eyes  and  bandaged  wounds  on  their 
heads.  Both  had  surgery  and  had  been  in  the 
hospital  a  week  to  10  days.  They  looked 
much  better  than  they  probably  had  earlier. 

1  asked  Mr.  Abdurahim  Pulatov,  co-chair- 
man of  the  Birlik,  who  he  thought  had  beat- 
en him,  and  he  said,  unhesitatingly,  it  was 
done  under  the  direct  orders  of  President 
Karimov.  He  also  explained  how  President 
Karimov's  office  carries  out  such  things 
through  a  certain  part  of  the  Ministry  of 
Justice  or  Interior,  which  reports  directly  to 
the  President's  office. 

Mr.  Pulatov  said  he  had  applied  for  some 
outdoor  public  meeting -permits  and  made  a 
speech  or  two.  That  was  his  crime.  He  was 
summoned  to  come  into  what  is  the  equiva- 
lent of  our  Attorney  General's  office  and  was 
questioned.  After  leaving  the  government  of- 
fice, he  and  his  lawyer  had  been  approached 
by  thugs  and  were  beaten  up  with  lead  pipes 
in  full  view  of  security  people  who  stood  and 
watched.  He  was  sure  the  beating  was  offi- 
cially ordered  by  President  Karimov,  and  he 
was  sure  it  came  as  a  result  of  his  political 
activity. 

We  talked  to  him  through  our  translator. 
John  Parker,  for  about  10  minutes.  Then  the 
doctors  came  in  and  said  I  would  have  to 
leave.  They  asked  us  to  leave  a  couple  of 
times,  as  they  were  nervous  about  our  pres- 
ence. They  did  not  know  exactly  who  we 
were  and  why  we  were  there.  At  that  point, 
we  took  John's  camera  out  of  his  bag  and 
took  a  picture.  The  doctors  objected,  but  we 
took  a  couple  more.  I  took  the  camera  and 
put  it  in  my  bag  in  case  the  security  people 
tried  to  take  the  camera  away  from  us,  be- 
cause I  might  have  a  better  chance  of  hold- 
ing on  to  it.  We  got  out  of  the  hospital  with- 
out encountering  any  search  or  opposition. 

Mr.  Pulatov  was  very  appreciative  of  our 
visit  and  resolved  to  continue  his  political 
activities  if  he  recovered.  His  lawyer,  Mr. 
Alimov,  was  less  talkative  and  seemed  to  be 
very  sick.  1  understand  that  Mr.  Pulatov  will 
need  more  surgery  on  his  head  to  have  a 
plate  put  in.  His  eyes  were  swollen  com- 
pletely shut  at  first.  They  are  now  open,  ex- 
cept he  may  have  some  damage  in  his  right 
eye.  But  he  clearly  showed  the  evidence  of  a 
very  severe  beating  which  was  about  8  days 
old. 

Later,  I  confronted  Deputy  Minister  of 
Foreign  Affairs,  Fatih  G.  Teshabayev,  about 
the  matter  and  he  told  me  this  was  an  inter- 
nal issue  about  which  a  visiting  Senator 
should  not  be  concerned.  He  would  not  deny 
that  such  a  beating  had  occurred,  and  he 
would  not  discuss  whether  orders  for  it  came 
firom  the  Presidents  office,  just  that  it  was 
an  internal  matter.  I  told  him  that  I  very 


much  wanted  to  talk  to  the  President  about 
this.  The  President  was  away— ironically,  at- 
tending a  CSCE  meeting  in  Helsinki.  So  I 
told  Mr.  Teshabayev  that  until  this  matter 
was  fully  settled  I  would  oppose  the  double 
taxation  treaty  with  Uzbekistan  unless  there 
was  some  explanation  of  this  beating,  and 
would  oppose  President  Karimov's  visit  to 
the  United  States. 

Mr.  Karimov  has  requested  an  unofficial 
visit  and  a  meeting  with  President  Bush.  Im- 
mediately on  our  return  to  Washington.  I 
wrote  President  Bush,  saying  In  part,  "I  see 
no  evidence  that  Uzbekistan  is  making 
progress  and  I  believe  non-humanitarian  as- 
sistance should  be  curtailed  until  this  mat- 
ter is  resolved  to  the  satisfaction  of  the  two 
parties  (U.S.  and  Uzbekiston)."  I  also  have 
asked  for  a  CSCE  investigation  of  the  beat- 
ing to  determine  what  connection,  if  any, 
the  Government  had  with  It. 

Help  Uzbekistan's  Travel  Industry  When 
Human  Rights  Situation  Clarifies 

Instead  of  sending  more  U.S.  taxpayer 
funds  in  aid  programs,  we  can  make  a  dif- 
ference in  Uzbekistan  by  showing  those  peo- 
ple how  to  build  tourist  potential  in  Sam- 
arkand. Once  the  human  rights  situation  Is 
clarifled,  and  we  are  sure  that  Uzbekistan  is 
abiding  by  the  CSCE  principles,  private  U.S. 
firms  and  retired  travel  executives  can  help 
develop  Samarkand's  great  tourist  assets. 
Registan  Square  is  comparable  to  the  Taj 
Mahal  in  its  grandeur  and  historic  attrac- 
tion, but  Samarkand  has  been  receiving 
fewer  than  20,000  foreign  visitors  annually. 
The  lower  numbers  of  tourist  visits  is  ex- 
plained by  poor  hotel  facilities,  costly  trav- 
el, costly  services  which  must  be  paid  for  in 
hard  currency  and  a  lack  of  tourism  know- 
how. 

The  city  is  located  on  the  ancient  silk  road 
to  China.  It  was  used  by  Alexander  the  Great 
in  the  4th  Century  B.C.  and  Tamerlane  in  the 
14th  century.  In  addition  to  Registan  Square, 
Samarkand  contains  a  number  of  stunningly 
beautiful  medreses  (Muslim  religious 
schools),  a  marvelous  market  area  that  is 
ancient  and  yet  reflects  the  emergence  of  a 
freer  market,  and  an  excellent  museum  in 
honor  of  the  14th  century  astronomer 
Ulugbek. 

KYRGYZSTAN 

After  Uzbekistan,  the  delegation  Journeyed 
to  Kyrgyzstan.  During  two  days  of  meetings 
there,  we  heard  even  more  reformist  eco- 
nomic rhetoric  than  In  the  first  two  Central 
Asian  countries.  In  addition  to  meeting  with 
Kyrgyz  government  leaders  in  Bishkek,  we 
discussed  the  country's  potential  with  an 
American  businessman,  Mr.  William  R.  Wil- 
son of  Grynberg  Resources.  Mr.  Wilson  Is 
seeking  to  develop  the  Kjrrgyz  mining  indus- 
try. 

We  visited  a  collective  farm  which  was 
short  of  spare  parts,  seeds,  and  other  neces- 
sities and  a  brewery  where  portraits  of  Lenin 
and  Marx  hung  in  the  office  of  its  director. 
We  visited  a  collective  farm  In  Kyrgyzstan 
unannounced  during  grain  harvest  and 
talked  with  some  of  the  collective's  farm 
leaders.  They  said  It  was  Impossible  to  con- 
vert to  free  enterprise,  and  that  very  little — 
conversion  had  occurred. 

It  is  possible  that  bilateral  agricultural 
trade  can  be  developed  between  our  two 
countries,  possibly  in  the  wool  industry  and 
possibly  with  Inputs  such  as  improved  seed, 
breeding  stock,  and  agricultural  equipment. 
Of  course,  any  such  trade  would  depend  on 
dramatic  moves  away  from  a  socialized  com- 
mand economy.  Despite  economically  sen- 
sible     rhetoric      on      privatization,      even 


Kyrgyzstan  has  a  long  way  to  go  to  match 
minimal  conditions  for  United  States  asslBt- 
ance. 

During  my  stoy  in  Kyrgyzstan,  as  In  a 
number  of  other  former  Soviet  republics,  1 
sought  out  poets  and  writers  and  held  a 
luncheon  in  their  honor.  These  people  are 
often  found  among  the  democratic  vanguaitl 
in  the  transition  away  from  Communism. 
For  example,  the  chairman  of  the  "Erk"  po- 
litical movement  in  Uzbekistan  is  a  poet. 
Writers  and  poets  In  Kyrgyzstan  expressed 
considerable  concern  about  the  future  of 
their  country.  At  each  stop,  I  asked  their 
opinion  of  one  of  my  fHends,  Joseph 
Brodsky.  the  former  Poet  Laureate  at  the 
Library  of  Congress.  Everyone  looked  up  to 
him  and  could  not  understand  why  he  was 
not  better  appreciated  during  his  tenure  in 
that  position.  I  frequently  have  learned  use- 
ful information  during  my  morning  jogs  with 
local  citizens.  It  is  also  an  excellent  way  to 
understand  a  city's  personality.  In  Bishkek, 
I  ran  with  a  young  Kyrgyz  of  Russian  de- 
scent. Although  he  spoke  the  Kyrgyz  lan- 
guage, he  expressed  concern  that  some  peo- 
ple of  Russian  background  might  not  be  able 
to  adapt  easily  to  post-independence  laws, 
but  that  they  would  also  feel  out  of  place  in 
Russia  itself. 

Rights  Of  Jews  In  Central  Asia 
During  my  visit.  I  met  with  several  Jewish 
leaders  in  the  Central  Asian  republics.  One 
illuminating  discussion  was  held  late  at 
night  with  the  head  of  the  Jewish  commu- 
nity in  Bishkek.  Kyrgyzstan.  Mr.  Alexander 
Katsev,  chairman  of  the  Department  of  Phi- 
lology of  Bishkek  University. 

Mr.  Katsev  gave  me  permission  to  use  his 
name.  He  was  fearless.  Some  of  the  other 
Jewish  leaders  we  met  with  in  other  coun- 
tries admitted  they  did  not  raise  the  issue  of 
the  treatment  of  Jews  with  Mrs.  James  A. 
Baker  during  her  recent  visit  for  fear  there 
would  be  reprisals  in  their  communities.  Mr. 
Katsev  allowed  no  such  fear  to  stop  him. 

He  told  me  there  are  9.400  Jews  In 
Kyrgyzstan.  of  whom  4.700  hold  passports 
Identifying  them  as  Jewish.  In  the  Soviet 
Union,  citizens  had  passports  by  nationality, 
and  this  practice  continues.  He  said  the  Jew- 
ish community  is  very  frightened.  "When 
you  do  not  have  enough  to  eat,  you  blame 
someone — usually  Jews."  he  said.  He  said  ru- 
mors were  being  spread  that  "Americans  and 
Zionists  are  buying  Kyrgyzstan." 

Mr.  Katsev  continued  that  because  2,000 
Jews  have  left  since  1969,  people  mistrusted 
Jews  and  hesitated  to  do  business  with  them. 
Around  6,000  Individuals  identified  them- 
selves as  having  Jewish  passports  in  1969. 
Today  that  number  is  only  4,700. 

The  Jews  in  Kyrgyzstan  are  Bukhara  Jews 
as  opposed  to  Ashkenazi  Jews.  That  Is,  they 
migrated  to  what  is  now  Bukhara. 
Uzbekistan  in  the  10th  Century.  They  are  not 
descendants  of  an  Old  Testament  "lost 
tribe."  They  speak  and  worship  in  Farsi 
rather  than  Hebrew.  Mr.  Katsev  said  there 
has  been  a  law  on  the  books  since  1929  stat- 
ing that  learning  Hebrew  Is  illegal. 

The  Jewish  community  Is  fearful  of  the 
new  Kyrgyzstan  Constitution,  because  it 
makes  Kyrgyz  the  ofncial  language.  "Most 
Jewish  people  do  not  speak  Kyrgyz  and  thus 
will  be  barred  from  many  jobs,"  he  said.  Mr. 
Katsev  asked  me,  "Can  we  count  on  your 
help?" 

I  said  I  would  publish  any  human  rights 
violations  in  Congressional  Record.  I  asked 
Mr.  Katsev  to  send  me  periodic  reports,  and 
I  said  I  would  publish  them  here  In  the  Con- 
gressional Record.  Mr.  Katsev  suggested 
that  the  American  Jewish  community  estab- 
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ll8h|an  "Adopt-a-Country"  program  wherein 
Jew  sh  or  non-Jewish  people  firom  the  United 
Sta'  »8  would  systematically  visit  the 
Cen  ral  Asian  countries  to  monitor  and  re- 
port to  the  outside  world  what  is  really 
goii  r  on.  "We  are  afraid,"  he  concluded. 

I  aid  that  I  would  fight  in  Congress  to 
plac  )  human  rights  conditions  on  any  U.S. 
aid.  I  would  try  to  hold  up  aid  if  there  were 
mor  )  human  rights  violations.  I  would  write 
a  nn  imorandum  to  President  Bush.  I  would 
writ  »  a  memorandum  to  the  American  Jew- 
ish ommunity  leaders  on  the  Adopt-a-Coun- 
try  proposal.  Kyrgjrzstan  Jews  continue  to 
flee  to  Israel  and  the  United  States  because 
the  j  are  mistreated. 

TURKMENISTAN 

Tile  least  politically  reformed  of  any  of  the 
Cen  ral  Asian  republics  is  Turkmenistan.  A 
Stal  nesque  cult  of  personality  seems  to  sur- 
rom  d  the  President,  Saparmurda  Niyazov, 
who  «  portrait  is  in  all  government  offices 
and  trho  is  reverentially  referred  to  as  "the 
Pre!  Ident,  ■  or  "our  leader."  He  was  "voted" 
pres  dent  with  a  99.5  percent  participatioh 
rate  in  a  one  candidate  election.  To  para- 
phn  se  the  Chairman  of  the  Mejlis  (Par- 
lian  ent),  the  "people  do  not  want  a  party 
oth<  r  than  the  Democratic  Party  of  Mr. 
Niyj  zov." 
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government  of  Turkmenistan  has 
the  popular  course  by  coming  out 
environmental  degradation.  Much  of 
harm  to  Turkmenistan's  environment 
:ome  through  cotton  production  and  the 
dlsa  itrous  routing  of  the  Amu  Darya  River 
to  n  ake  the  Kara  Kum  Canal. 

M  ich  of  the  water  from  the  mountains  of 
Tur!  jnenistan  is  now  diverted  to  Uzbekistan 
the  Aral  Sea.  The  Turkmen  government 
like  to  re-route  the  water  to  the  bene- 
Turkmenistan.  Obviously,  this  could 
to  trouble  with  Uzbekistan.  On  a  per- 
note,  I  would  add  that  during  my  first 
for  Congress  in  1974, 1  opposed  construc- 
of  the  Oahe  Project  near  the  Missouri 
r  in  South  Dakota  and  compared  its  po- 
tential for  environmental  degradation  with 
has  occurred  as  a  result  of  reckless  irri- 
gation project  construction  in  Central  Asia. 
Tifrkmenistan  is  close  to  the  Iranian  bor- 
As  in  other  Central  Asikn  republics, 
is  a  lively  competition  between  Turkey 
Iran  for  economic  and  political  influ- 
The  selection  of  a  route  for  a  new  oil 
pipeline  will  be  the  deciding  factor  in  deter- 
mining who  will  have  the  most  influence  on 
mistan.  There  are  two  alternative 
routes  to  get  Turkmen  oil  to  port:  (1)  di- 
through  Iran  into  Turkey;  or  (2) 
the  Caspian  Sea,  through  Georgia.  Ar- 
me4a.  and  Azebaijan. 

former  option  is  preferred  by  the  Ira- 
niaife  and.  in  the  short  term,  would  probably 
ss  expensive  to  build.  The  latter  option 
pi  Bferred  by  the  Turks,  since  it  would  eco- 
noa  ically  help  their  allies  the  Azeris,  even 
thot|gh  it  would  be  more  costly.  Given  the 
Armenian-Azeri  conflict,  running  a 
pipeline  through  both  these  states  would 
the  possibility  of  an  economic  block- 
The  decision  likely  will  be  based  on 
e  Turkmenistan  gets  its  financing  for 
anal— either  for  Iran,  Turkey,  Paklston, 
Arabia, 
of  Turkmenistan's  most  abundant  ex- 
is  natural  gas.  However,  since 
Tur|menistan  and  Russia  require  payment 
currency,  many  buyers  cannot  pay. 
United  States  should  monitor  the  situa- 
tion to  assure  the  gas  is  not  used  as  a  weap- 
on I  D  reward  or  punish  other  states  of  the 
fom  er  Soviet  Union.  The  Turkmen  Govern- 
meiv  works  quite  closely  with  the  Russian 
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government.  In  fact,  Russian  military  forces 
in  Turkmenistan  will  be  under  both  Russian 
and  Turkmen  control— an  unusual  surange- 
ment. 

Turkmen  government  officials  claim  that 
visiting  American,  Turkish,  Italian,  and  Ger- 
man companies  are  pleased  with 
Turkmenistan's  pledge  to  protect  invest- 
ments. Turkmenistan  plans  to  introduce  its 
own  currency  and  expects  it  will  have 
enough  hard  currency  reserves  to  make  its 
currency  convertible.  Turkmenistan  might 
adopt  a  Chinese  model  economic  system  in 
which  investment  is  encouraged,  but  the 
government  will  retain,  at  least  for  the  short 
term,  the  ability  to  monitor  investments  and 
exports. 

GEORGIA 

I  am  left  with  a  sense  of  great  unease  after 
my  visit  to  Georgia.  Ekluoard  Shevardnadze, 
the  former  head  of  the  Communist  Party  and 
KGB  in  Georgia  and  former  Foreign  Minister 
of  the  now  defunct  Soviet  Union,  is  consid- 
ered the  best  hope  by  those  living  in  the  con- 
flict ridden  nation  of  Georgia.  Yet  he  seemed 
very  reluctant  to  oppose  the  continuing  pres- 
ence of  Russian  troops  in  his  country.  This 
was  especially  surprising  since,  on  the  day 
before  I  met  with  Mr.  Shevardnadze,  the 
Governor  of  the  Gori  Region  had  told  me  a 
frightening  tale  of  being  shot  at  by  Russian 
troops  in  the  streets  of  his  city. 

There  are  really  three  conflicts  in  Geor- 
gia—within Georgian  politics,  within 
Ossetia,  and  within  Abkhazia.  Each  contrib- 
uted to  the  rise  to  power  of  Mr. 
Shevardnadze  after  a  coup  in  March  of  this 
year.  There  currently  is  so  much  instability 
that  a  midnight  curfew  is  in  effect.  This  kind 
of  control  might  easily  slide  into  some  form 
of  a  police  state,  imposed  by  a  strong  Geor- 
gian military  force.  The  U.S.  should  make 
every  effort  to  ensure  the  Georgian  military 
does  not  get  out  of  control. 

Both  President  Shevardnadze  and  Prime 
minister  Slgua  told  me  they  believed  a  coup 
was  the  only  way  to  achieve  change  in  Geor- 
gia, they  cited  the  paranoia  of  the  elected 
President,  Zviad  Gamsakhurdia,  as  an  obsta- 
cle to  political  pluralism  in  Georgia.  Unfor- 
tunately, the  coup  meant  that  democracy  in 
Georgia  died  while  still  in  infancy.  Despite 
justified  criticism  of  Gamsakhurdia,  he  was 
an  elected  official  who  should  have  been  de- 
posed by  political  means.  In  the  aftermath  of 
the  coup,  a  military  council  was  formed 
which  led  to  Shevardnadze's  return— this 
time  as  a  democrat. 

Elections  with  international  observers  are 
now  scheduled  for  October  11, 1992,  according 
to  Shevardnadze.  However,  the  persistence  of 
Russia's  military,  the  breakdown  of  law  and 
order,  the  stifling  of  fundamental  human 
rights,  and  the  possibility  of  a  police  state 
frightens  opposition  forces  who  wish  to  par- 
ticipate in  such  elections. 

During  my  time  in  Georgria,  I  was  surprised 
at  being  unable  to  find  anyone  opposed  to 
Mr.  Shevardnadze.  With  his  great  inter- 
national connections,  most  considered  him 
irreplaceable.  Most  agreed  they  really  had  no 
choice  but  to  hope  that  Shevardnadze  would 
remain  faithful  to  the  ideals  he  now  es- 
pouses. However,  questions  continue  to  sur- 
face about  the  current  Georgian  govern- 
ment's conunltment  to  human  rights  and 
democratic  institutions— such  as  free  press 
and  free  association. 

Possibilities  for  bilateral  agricultural 
trade  exist  in  Georgia,  assuming  a  restora- 
tion of  democratic  elections.  Georgia  is  criti- 
cally short  of  wheat  and  other  staples,  such 
as  butter.  During  the  Soviet  era,  thousands 
of  acres  were  devoted  to  a  few  crops  as  part 


of  a  centralized  control  system.  Now  Georgia 
must  convert  to  private  agriculture  if  it  is  to 
produce  sufficient  basic  foodstuffs  to  feed  its 
people.  Whenever  possible  the  U.S.  should 
look  for  opportunities  to  assist  in  this  re- 
gard. 

V-  ■      .  MOU»VA 

In  Moldova,  I  was  told  by  President  Mircea 
Snegur  that  Russian  F>resident  Yeltsin 
agreed  to  negotiate  withdrawal  of  Russian 
forces  from  the  Transdniestria  region,  one 
day  after  the  Senate  adopted  my  amendment 
calling  for  immediate  withdrawal  of  the  Rus- 
sian 14th  Army  from  the  conflict  in  Moldova. 

Congress  can  make  a  difference.  If  we  take 
a  strong  stand,  U.S.  goals  can  be  met.  The 
United  States  must  take  a  strong  stand  on 
Moldova.  This  should  include  support  for 
international  supervision  of  the  ceasefire  in 
Moldova  by  neutral.  Western  observers. 

Unfortunately,  following  my  departure. 
President  Snegur  agreed  with  Russia  on  July 
22  that  Russian,  Moldovan,  and  self-pro- 
claimed "Dniester"  officials  would  monitor 
the  ceasefire.  This  is  incredible.  The  very 
forces  involved  in  the  fighting  will  be  given 
equal  status  to  monitor  a  ceasefire — a  for- 
mula for  failure  and  continued  conflict. 

This  precarious  solution  has  two  costs  for 
Moldovan  self-determination.  First,  Russian 
separatist  elements  in  the  Dniester  region 
will  be  given  a  special  status  within 
Moldova,  permitting  the  Dniester  region  the 
right  to  leave  Moldova  if  Moldova  undergoes 
a  change  in  sovereignty— that  is,  reverses 
the  consequences  of  the  Nazi-Soviet  Pact  by 
rejoining  Romania.  Unfortunately,  the 
"peace"  document  says  nothing  about  a 
peaceful  change  in  leadership  in 
Transdniestria- including  real  elections 
without  the  specter  of  Russian  Army  threats 
and  surveillance.  The  key  to  the  solution  in 
Moldova  is  for  people  to  have  an  opportunity 
to  work  out  issues  themselves  without  ma- 
nipulation by  the  governments  involved. 

The  second  cause  for  concern  arising  Crom 
the  agreement  is  that  it  seems  to  have  given 
President  Snegur  a  green  light  both  to  push 
for  the  Commonwealth  of  Independent  States 
treaty  before  his  Parliament  and  to  intensify 
his  criticism  of  opposition  leaders  and  pro- 
testers in  Moldova. 

The  root  cause  of  the  current  conflict  in 
Moldova  is  not  ethnic;  rather,  it  has  arisen 
from  the  presence  and  involvement  of  the 
Russian  Army.  While  I  believe  that  Presi- 
dent Yeltsin  would  like  to  remove  his  armies 
from  foreign  lands,  thereby  reducing  need- 
less defense  spending,  his  encouraging  rhet- 
oric does  not  match  the  bellicose  statements 
of  his  generals.  Addressing  a  Supreme  Soviet 
session  of  the  rebel  "Dniester  republic"  on 
July  28th,  Major  General  Aleksandr  Lebed, 
the  new  commander  of  Russia's  14th  Army  in 
Moldova,  stated  that  his  Army  cannot  with- 
draw from  Moldova  for  at  least  another  15 
years.  I  do  not  understand  why  a  representa- 
tive of  the  Russian  Army  would  address  a 
group  that  encouraged  war  and  insurrection 
only  a  week  after  a  so-called  cease  fire  and 
peace  settlement  was  reached. 

The  history  of  Moldova  is  complex. 
Moldova  did  not  exist  as  an  independent 
state  until  last  year.  However,  as  a  nation, 
the  territory  of  Moldova  has  existed  for  cen- 
turies. In  order  to  learn  more  about  Roma- 
nian and  Moldovan  history,  I  met  with  the 
Chairman  of  the  Moldovan  Parliament,  Dr. 
Alexandru  Mosanu.  During  our  meeting,  he 
outlined  the  incongruity  of  Moldova  becom- 
ing too  aligned  with  Russia  when  its  natural, 
historical  inclinations  and  experience  are 
Western.  As  the  head  of  Parliament,  he  has 
opposed   parliamentary   consideration    of  a 
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txeaty  to  join  the  Commonwealth  of  Inde- 
pendent States.  His  comments  were  echoed 
by  Mr.  Valerlu  Matel,  the  Chairman  of  the 
Mass  Media  Committee  of  the  Parliament, 
who  as  an  historian  can  document  the  dif- 
ficulties Imposed  on  Moldova  by  outside  in- 
vaders, including  the  Ottoman  Turks,  the 
Czarists  and  then  Soviet  Russians. 

I  also  met  with  lurle  Rosea,  the  President 
of  the  Executive  Committee  of  the  opposi- 
tion Christian  Democratic  Popular  Front. 
The  participation  of  the  Popular  Front  of 
Moldova  in  the  development  of  human  rights 
and  political  freedom  is  vital.  Mr.  Rosea 
called  for  the  removal  of  Russian  forces,  and 
release  of  all  prisoners,  many  from  his  politi- 
cal party,  who  remain  in  captivity  on  the 
left  bank  of  the  Dniester  River.  The  regime 
in  Tirasjwl  has  waged  a  no-holds-barred  cam- 
paign to  imprison,  harass,  or  murder 
Moldovan  policemen  on  the  left  bank,  as  well 
as  anyone  else  considered  an  enemy  of  the 
Transdniester  regime. 

As  an  advocate  of  political  ploralism  in  the 
states  of  the  former  Soviet  Union,  I  believe 
It  is  Important  for  the  future  of  democracy 
in  Moldova  for  groups  such  as  the  Christian 
Democratic  Popular  Front  to  continue  their 
good  work  without  harassment.  The  Popular 
Front  has  played  a  critical  role  in  defining 
Moldova's  freedom  from  the  Soviet  Union 
over  the  last  couple  of  years.  Many  of  the 
Front's  positions  recently  have  been  adopted 
by  new  converts  to  democracy  in  the 
Moldovan  government.  I  hope  the  Popular 
Front  and  other  democratic  forces  will  be 
able  to  function  in  an  open  society. 

1  also  urge  full  respect  by  the  Moldovan 
government  for  freedom  of  speech.  This  In- 
cluded prohibiting  censorship  of  political 
opinions  and  permitting  time  on  television 
for  opposition  groups. 

I  also  am  very  concerned  by  the  refugee 
situation  in  Moldova.  At  the  time  of  our 
trip,  43,370  refugees  had  fled  the  lea  bank 
and  Bendery  and  now  seek  shelter  in 
Moldova.  As  of  July  22nd,  the  number  had 
grown  to  50,377.  Ms.  LudmlUa  Scalnyi.  the 
President  of  the  women's  association, 
"Dacia,"  sponsored  a  roundtable  discussion 
with  representatives  of  Ukrainian,  Russian, 
and  Moldovan  populations  In  Transdnlestrla. 
The  panelists  spoke  of  the  devastation  in 
their  lands  and  described  how  the  rebel  re- 
gime of  that  region  Is  not  working  to  protect 
minorities.  They  said  it  exploits  them  In  a 
cynical  grab  for  power,  as  if  it  yearned  to  re- 
vive the  old  Soviet  Union.  These  women  of 
DacIa  believe  that  the  true  story  of  devasta- 
tion at  the  hands  of  this  regime  Is  not  being 
heard  in  the  West. 

I  urge  international  human  right  groups  to 
meet  with  these  women  to  hear  their  stories 
of  devastation  and  to  Investigate  the  ques- 
tionable human  rights  record  of  the 
Transdniester  regime. 

UKRAINE  '  '  ' 

Our  delegation  to  Kiev  arrived  the  day 
after  President  Kravchuk's  dismissal  of 
Volodymyr  Lonovoy,  the  Minister  in  charge 
of  economic  reforms.  Sadly,  Mr.  Lonovoy 
was  dismissed  for  criticizing  President 
Kravchuk's  snall's-pace  view  of  economic 
change  and  for  moving  too  quickly  on  eco- 
nomic reform  recommendations  made  by  the 
IMF  and  others.  Mr.  Lonovoy  was  replaced 
by  Valentine  SImonenko,  a  former  Com- 
munist and  the  former  economic  reform 
chief  for  the  ex-Soviet  Union.  Upon  assuming 
office  Mr.  SImonenko  stated,  "I  am  categori- 
cally against  any  help  from  the  West." 

Quite  frankly,  such  disdain  for  economic 
policy  reform  assistance  Is  more  than  a  little 
disappointing.  What  is  Mr.  SImonenko  com- 


plaining about?  Does  he  really  not  want  U.S. 
help?  Or  would  he  prefer  the  IMF  pull  out 
and  make  American  business  leaders  pack 
their  bags  and  go  home? 

The  old  adage,  "what  goes  around,  comes 
around"  appears  appropriate  to  describe  the 
current  situation.  Last  December,  the  people 
of  Ukraine  had  a  choice  among  several  non- 
Communist  candidates.  Instead.  Mr. 
Kravchuk  was  chosen  for  his  ability  to  medi- 
ate between  Russia,  Ukraine,  and  the  West. 
Unfortunately,  old  habits  die  hard  and  cur- 
rent leaders  in  many  former  Soviet  republics 
are  capable  of  going  only  so  far.  Perhaps  we 
should  not  be  disappointed  in  their  perform- 
ance. However,  this  Senator  is. 

Whatever  the  United  State  does,  we  should 
not  be  in  the  business  of  building  these  lead- 
ers up  in  the  estimation  of  their  people.  We 
should  call  a  spade  a  spade. 

BELARUS 

The  people  of  Belarus  long  have  been  mis- 
understood. During  the  Soviet  period,  they 
were  the  most  assimilated  of  all— their  Slav- 
ic dialect  has  all  but  disappeared.  Belarus  of- 
ficials always  were  considered  the  most  or- 
thodox of  communists,  and  for  this  loyalty. 
Belarus  was  given  a  seat  at  the  United  Na- 
tions. Belarus  sovereignty  during  the  Soviet 
period  was  more  apparent  than  real. 

Following  Lithuania's  declaration  of  inde- 
pendence on  March  11,  1990,  Soviet  President 
Gorbachev  stated  that  Lithuania  could  not 
be  Independent  unless  it  ceded  Its  southern 
territory  to  Belarus.  Last  year,  further  terri- 
torial claims  on  Lithuania  were  made  by  the 
Belarus  foreign  minister.  Such  claims  were 
later  withdrawn  and  Lithuanian-Belarus  re- 
lations progressed  in  a  more  positive  direc- 
tion under  non-Conununlst  President  Shush- 
kevitch.  Nevertheless,  there  is  a  great  search 
for  national  identity  within  Belarus  after 
years  of  Russian.  Lithuanian,  and  Polish 
domination. 

Following  the  Chernobyl  disaster  of  1986 
anti-nuclear  organizations  flourished.  How- 
ever, as  in  their  Baltic  counterparts,  these 
movements  had  as  their  real  goal  national 
self-determination  and  the  end  of  bondage  to 
the  Soviet  Union.  The  largest  of  these  groups 
Is  the  Belarus  Popular  Front. 

Shortly  before  my  arrival,  the  Popular 
Front  of  Belarus  organized  a  petition  drive 
which  collected  admost  half  a  million  signa- 
tures to  force  a  referendum  on  new  elections. 
As  a  visiting  U.S.  Senator,  I  endorsed  this 
call  while  in  Belarus  because  of  the  urgent 
need  for  new  elections  throughout  the 
former  Soviet  Union  and  because  I  question 
whether  the  true  will  of  the  people  is  re- 
flected in  the  current  Belarus  government. 

During  my  visit  to  Belarus.  I  felt  It  was  es- 
pecially Important  to  visit  one  of  the  few  in- 
dustries in  the  former  Soviet  Union  that  ex- 
ports to  the  United  States— the  Belarus 
Tractor  Factory.  This  huge,  dilapidated  fac- 
tory—using assembly  line  methods  that  seen 
not  to  differ  much  from  Henry  Ford's  day- 
produces  a  tough,  simple  tractor  that  suc- 
cessfully competes  in  the  American  market. 
I  have  no  doubt  the  factory  could  be  sold  to 
private  investors,  or  even  be  reorganized  as  a 
joint  venture 

Meeting  with  the  company's  top  manage- 
ment. I  was  struck  by  the  presence  of  a  large 
bust  of  Lenin  in  the  hallway  and  a  Lenin 
photo  In  the  General  Manager's  office.  When 
I  asked  about  privatization  plans,  the  man- 
ager suggested  that  some  of  the  stock  would 
go  to  some  of  the  employees,  but  he  implied 
that  state  control  was  the  developmental 
path  he  still  preferred.  Given  the  crying 
shortage  of  reliable  farm  equipment  and 
parts.  It  occurred  to  me  that  this  plant— one 


of  the  few  successful  non-military  manulac- 
turing  efforts  in  the  former  Soviet  Union- 
still  seems  to  be  mired  in  the  socialist, 
mindset. 

LATVU 

Despite  a  Russian  pledge  to  the  Latvian 
government  on  February  1,  1992,  to  agree  on 

troop  removal  and  state  the  number  and 
composition  of  Russian  controlled  forces  in 
Latvia,  Russian  troop  levels  in  that  country 
are  not  decreasing.  At  the  same  time,  rhet- 
oric from  members  of  the  Russian  govern- 
ment. Including  Defense  Minister  Pavel 
Grachev,  to  the  effect  that  Russia  does  not 
rule  out  the  use  of  force  to  protect  the  Rus- 
'sian  minority,  ominously  escalates.  Relevant 
documents  and  articles  on  this  communique 
were  submitted  with  my  remarks  to  the  Sen- 
ate on  July  22,  1992. 

During  my  visit  to  Latvia.  I  met  with  nu- 
merous government  officials  and  representa- 
tives of  the  Russian  military.  I  heard  again 
the  questionable  Russian  argument  regard- 
ing alleged  Latvian  mistreatment  of  minori- 
ties. The  world  is  now  being  told  that  the 
Russians  are  the  peacemakers,  the  peace- 
keepers and  the  persecuted.  At  the  same 
time,  it  is  possible  that  Latvian  magnanim- 
ity toward  non-military  Russian  residents  of 
Latvia  might  begin  to  heal  old  wounds.  In- 
deed, throughout  Europe  there  Is  a  desi>erate 
need  for  rivalries  to  be  brought  to  a  peaceful 
end. 

I  was  the  first  Westerner  allowed  to  visit 
the  Russian  Phased  Array  Radar  facility  in 
Skrunda,  Latvia.  Although  the  Commanders 
of  the  base  were  courteous  and  provided  a 
lunch  to  our  party,  they  claimed  they  could 
not  get  permission  from  their  superiors  to 
allow  me  to  walk  through  the  facility. 

I  was  struck  during  my  visit  by  statements 
(i-om  the  Russians  that  it  might  take  10  to  15 
years  for  them  to  leave  Skrunda.  This  par- 
allels the  statements  of  General  Lebed  In  oc- 
cupied Transdnlestrla.  It  is  my  impression 
these  timetables  reflect  the  view  of  the  mili- 
tary high  command  of  Russia.  Only  Russian 
political  leadership,  encouraged  by  foreign 
actions,  will  shorten  the  time  Russian  forces 
are  stationed  on  foreign  soil. 

Skrunda,  according  to  Its  Russian  com- 
manders, is  a  defensive  facility  to  protect 
against  incoming  missile  attacks.  But  the 
end  of  the  Cold  War  surely  means,  at  a  mini- 
mum, that  threat  no  longer  exists— if  it  ever 
did.  Certainly,  Sweden.  Norway,  and  Finland 
pose  no  threat  to  the  Russians.  Unquestion- 
ably, they  are  no  threat  to  an  independent 
Latvia. 

I  called  on  President  Bush  and  Secretary  of 
State  Baker  to  defend  the  rights  of  the 
newly  independent  states.  The  bottom  line  in 
all  of  these  states  is  that  Russian  military 
forces  must  be  removed  expeditiously,  con- 
sistent with  the  language  of  amendments  I 
offered  and  the  Senate  adopted  during  con- 
sideration of  S.  2532,  the  "Freedom  Support 
Act." 

During  my  discussions  with  Janis  Jurkans. 
Latvia's  Foreign  Minister,  and  Andrejs 
Krastlns.  Deputy  Chairman  of  Latvia's  Su- 
preme Council  both  stated  that  territorial 
disputes  and  claims  of  ethnic  animosity  are 
coordinated  disinformation  efforts  of  the 
Russian  KGB.  Mr.  Jurkans.  for  example, 
stated  that  there  are  76  people  in  the  Baltic 
department  of  the  Russian  KGB  working  to 
sow  seeds  of  instability  there.  I  believe  that 
most  Latvians,  and  citizens  of  the  other  Bal- 
tic states,  will  readily  accept  citizens  of  Rus- 
sian background  who  invest  their  loyalty 
where  they  live. 

However.  I  am  concerned  that  some  Rus- 
sians In  the  former  Soviet  Union  and  the 
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Bait  c  states  wish  to  remain  Russians,  with 
the  special  rights  they  tiad  under  Com- 
muc  sm.  Russian  efforts  to  justify  a  military 
pres  nee  and  protect  some  Russian  impe- 
riali  It  agenda  must  be  opposed.  Still,  in  the 
curr  int  circumstances,  I  cannot  but  wonder 
what  effect  might  result  from  grreater  mag- 
by  independent  governments  to- 
resident  Russians  who  are  not  associ- 
with  Russian  efforts  to  control  or  sub- 
the  Baltic  states.  I  found  much  good 
n  the  Baltic  states.  My  personal  hope  is 
the  collapse  of  an  evil  empire  will  in- 
the  people  of  independent  nations  to 
a  peaceful  accomjnodation  with 
irdinary  civilians  who  were  sent  by  the 
to  colonize  their  territories.  It 
to  turn  the  other  cheek,  but  eco- 
circumstances  in  the  former  Soviet 
and  the  Baltic  States  may  be  im- 
by  altruistic  beliavlor.  Just  as  Rus- 
should  not  exclude  Jews,  non-Russians 
not  exclude  Russian  civilians  who 
to  play  a  positive  role  in  their  nations' 
e. 

meeting    with    Foreign    Minister 

I    expressed    my    personal    hope 

Latvia  writes  its  laws— it  will 

magnanimity,    tolerance    and 

towards  even  Soviet-born  residents  who 

oyal  Latvians.  This  will  be  easier  after 

lussian  troops  are  gone.   Mr.  Jurkans 

he  personally  believes  in  a  liberal  citi- 

law— the  zero  option — similar  to  that 

l4thuania.  He  has  expressed  himself  pub- 

on  citizenship.  My  hope  is  that  no  loyal 

of  Russian  origin  will  be  excluded 

voting  or  owning  property. 

RUSSIA 

Udder  provisions  of  the  "Freedom  Support 
Act, '  Russia  is  likely  to  receive  the  lion's 
shar  i  of  American  cash  and  credits.  I  believe 
that  relatively  more  of  our  foreign  aid  and 
cred  ts  should  go  to  some  of  the  other  coun- 
triei  of  the  former  Soviet  Union. 

At  the  beginning  of  my  visit  to  the  region, 
I  wt  3  privileged  to  share  a  working  dinner 
witl:  a  delegration  from  the  Tax  Foundation 
in  V  ashington.  Our  hosts,  Dan  Witt,  execu- 
tive director  of  the  foundation,  and  David  C. 
Jor3 ,  vice  president  of  Citicorp/Citibank, 
Joini  d  other  United  States  business  leaders 
in  a  seminar  with  Russians  to  discuss  a  fair 
tax  policy  emphasizing  the  following  prin- 
ciple s:  stability,  reliability,  simplicity,  clar- 
ity, economic  neutrality,  the  need  for  open 
disc  issions  of  policy,  free  and  fair  taxation 
of  it  ternational  transactions,  moderate  tax 
rate  ;,  and  uniformity  of  tax  policy  at  all  lev- 
els ( r  government.  Were  Russia  to  follow  the 
reco  nmendations  of  the  Tax  Foundation,  it 
wou  d  progress  greatly. 

Hi  rd  working,  realistic  Americans  from 
the  private  sector  can  do  more  with  tech- 
nics assistance  and  solid  advice  than  armies 
of  c«  nsultants  from  the  State  Department  or 
the  Lgency  for  International  Development.  I 
hlgt  ly  commend  the  Tax  Foundation  for  its 
lead  irship  in  these  efforts.  I  hope  many 
othc  r  principled  American  business  leaders 
can  become  active  throughout  the  former 
Sovl  9t  Union  in  demonstrating  how  United 
Stat  is  know-how  and  experience  with  free 
Inst  tutions  are  the  best  investment  this 
cou]  try  could  make  in  overcoming  social- 
ism. 

UNITED  KINGDOM 

Atl  the  end  of  my  trip  to  the  former  Soviet 
Unl<  D.  I  felt  it  important  to  discuss  wtiat  I 
had  earned  with  offlcials  of  the  British  gov- 
ern! lent  in  London,  including  three  Foreign 
Offli  e  ofncials:  Kevin  Tebitt.  Head  of  the 
Ecoi  omic     Relations     Department;     David 
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Logan,  Assistant  Undersecretary;  and  Rod 
Lyne,  Head  of  the  Eastern  Department.  They 
were  most  interested  in  analyzing  my  trip. 
Great  Britain  has  yet  to  establish  diplomatic 
posts  in  most  of  the  former  Soviet  Union. 

There  arc  fruitful  areas  for  cooperation  be- 
tween our  two  countries  as  we  Jointly  ad- 
dress the  needs  of  the  new  states  of  the 
former  Soviet  Union.  For  example,  the  Unit- 
ed Kingdom  supplies  10-15  percent  of  Euro- 
pean Community  assistance  to  the  12  former 
Soviet  republics.  The  special  Baltic  initia- 
tive, monitoring  of  human  rights  violations 
through  CSCE,  and  the  development  of 
democratic  institutions  in  states  without  a 
history  of  such  institutions  are  examples  of 
some  of  the  ways  in  which  the  U.S.  and 
Great  Britain  could  work  in  concert. 

The  major  conclusions  of  my  trip  are: 

CONCLUSION  l:  EX-COMMUNISTS  STILL  HOLD 
POWER— THE  MORE  THINGS  CHANGE.  THE 
MORE  THEY  STAY  THE  SAME 

With  the  exception  of  the  Baltic  States, 
democratic  hopes  are  far  from  being  fulfilled 
in  most  of  the  former  Soviet  Union.  In  coun- 
try after  country,  I  found  that  the  1990  one- 
party  elections  had  done  little  more  than 
shuffle  titles  of  institutions  and  shift  around 
a  few  people  who  had  been  Communist  Party 
apparatchiks.  In  most  of  the  non-Baltic 
countries  I  visited,  some  political  opposition 
exists,  but  it  Is  treated  with  disdain  and  con- 
tempt by  leaders  elected  in  1990.  or  it  is  ag- 
gressively opposed  by  local  governments. 

All  of  the  countries  of  the  former  Soviet 
Union  have  signed  the  Helsinki  Principles  of 
the  Commission  on  Security  and  Cooperation 
in  Europe  (CSCE).  But  few  of  the  nine  former 
republics  I  visited  are  paying  more  than  lip- 
service  to  the  CSCE's  cornerstone  concepts 
of  free  press,  free  association,  tolerance  of 
political  opponents,  and  basic  rules  of  fair 
play. 

CONCLUSION  II:  RUSSIA  SHOULD  KEEP  FTS  WORD 
BY  QUICKLY  REMOVING  ITS  MILITARY  FORCES 
AND  FACILITIES  FROM  FOREIGN  TEIUUTORY 

For  years  I  have  been  calling  the  Senate's 
attention  to  the  vexing  problem  created  by 
the  continuing  presence  of  Russian  forces 
and  facilities  in  the  Baltic  states,'  Moldova, 
Georgia  and  other  portions  of  the  former  So- 
viet empire.  Russian  President  Boris  Yeltsin 
made  some  encouraging  comments  when  he 
attended  the  G-7  Summit  in  Munich  in  July. 
However,  Russian  military  commanders  and 
even  officials  of  the  Russian  Foreign  Min- 
istry have  failed  to  embrace  his  pledges.  Rus- 
sian troops  are  neither  peacemakers  nor 
peacekeepers.  Their  presence  is  an  intoler- 
able imperialist  leftover. 

CONCLUSION  III:  THE  BALTIC  STATES  DESERVE 
SPECIAL  INCENTIVES 

Arriving  in  Latvia  after  visiting  nine 
states  of  the  former  Soviet  Union  was  lit- 
erally a  breath  of  fresh  air.  Only  in  Lithua- 
nia, Estonia,  and  Latvia,  in  my  opinion,  is 
there  currently  a  realistic  chance  that  US. 
assistance  at  this  time  might  succeed.  Con- 
gress should  put  special  emphasis  on  expand- 
ing effective  aid  to  the  Baltic  states. 

CONCLUSION  IV:  FOREIGN  INVESTORS  CAN  PROF- 
IT FROM  PARTNERSHIP  WITH  FORMER  COM- 
MUNISTS IN  THE  FORMER  SOVIET  UNION 

Americans  want  to  see  free  enterprise  and 
private  property  ownership  flourish  in  the 
former  Soviet  Union.  However,  former  Com- 
munist party  functionaries— by  virtue  of  the 
one-party  1990  elections — have  traded  privi- 
lege based  on  i>arty  loyalty  for  profiteering 
based  on  the  national  assets  of  the  new  re- 
publics. Everywhere,  raw  materials  and  na- 
tional assets  have  somehow  come  under  the 


control  of  the  former  Communist  leaders. 
These  leaders  use  their  current  positions  to 
generate  profit  for  themselves  and  their  as- 
sociates. These  countries  have  no  conflict  of 
Interest  laws. 

This  unusual  form  of  privatization  has  lit- 
tle to  do  with  the  kind  of  f^e  enterprise 
most  Americans  favor  and  that  the  former 
Soviet  Union  badly  needs  to  promote  eco- 
nomic growth  and  development. 

At  present,  U.S.  and  other  foreign  inves- 
tors must  respond  to  a  rapidly  changing 
legal  framework.  This  framework  will  be- 
come institutionalized  only  if  the  United 
States  and  other  donor  nations  insist  that  a 
rule  of  law  be  established  before  taxpayer  as- 
sistance is  granted.  Without  such  rules,  nu- 
merous decrepit  state  enterprises  are  likely 
to  remain  in  business,  replete  with  photos  of 
Marx  and  Lenin  in  the  offices  of  company 
leadership.  Many  unprofitable  enterprises 
must  be  allowed  to  die.  One  of  the  Orst  tasks 
facing  any  investor  is  to  find  ways  to  bring 
into  play  Western  business  practices  in  the 
former  Soviet  Union. 

CONCLUSION  V:  ARMED  CONFLICTS  REQUIRE 
NEUTRAL  INTERNATIONAL  OBSERVERS 

Throughout  the  former  Soviet  Union  a 
number  of  armed  conflicts  exist  as  Russian 
troops  or  surrogate  forces  attempt  to  seize 
and  hold  territory  against  the  will  of  newly 
Independent  states.  As  I  tiave  already  noted, 
the  mere  presence  of  Russian  forces  is  a 
provocation.  In  Georgia.  Moldova,  and  the 
Baltic  states,  actual  or  potential  conflicts 
should  be  resolved  by  internationally  super- 
vised talks. 

It  is  not  enough  for  the  Russian-controlled 
Commonwealth  of  Independent  States  (CIS) 
to  supervise  talks.  It  is  wishful  thinking  to 
believe  that  CIS  observers  can  impartially 
monitor  withdrawal  of  foreign  troops, 
ceasefires  or  negotiated  agreements.  Only 
CSCE.  UN  or  other  International  bodies  are 
impartial  enough  to  be  entrusted  with  these 
responsibilities. 

CONCLUSION  Vl:  NEW  ELECTIONS  ARE  NEEDED 
THROUGHOUT  THE  FORMER  SOVIET  UNION 

I  previously  referred  to  the  one-party  elec- 
tions of  1990  that  brought  sham  democracy 
to  most  of  the  former  Soviet  republics.  The 
U.S.  State  Department  knows  that  the  gov- 
ernments Installed  by  the  1990  elections  are 
essentially  Illegitimate  and  undemocratic. 
Notable  abuse  of  human  rights  in  Uzbekistan 
and  elsewhere,  combined  with  the  need  for 
new  blood  in  the  leadership  of  all  states,  re- 
quire that  new  elections  be  held  as  rapidly  as 
possible.  Ideally,  new  elections  should  occur 
with  International  observers  present. 

Unfortunately,  however,  new  elections 
alone  may  not  make  a  great  difference.  After 
decades  of  active  suppression,  political  oppo- 
sition has  not  made  headway  at  the  grass- 
roots level.  Many  people  remain  afraid  of 
going  against  the  current  leadership  who 
were  once  brutal  Communist  party  leaders. 
People  are  intimidated  by  the  current  media 
and  leadership  arguments  that  some  "good 
old  boy"  network  is  the  best  way  to  improve 
their  way  of  life.  Additionally,  news  does  not 
travel  very  quickly,  especially  In  agrarian 
communities.  Full  and  accurate  reporting  is 
hard  to  find  and  is  often  stifled  by  the  new 
governments. 

Until  a  climate  conducive  to  free  elections 
is  created,  I  do  not  have  confidence  that  U.S. 
assistance  can  be  spent  wisely  or  that  boat- 
loads of  IMF  credits  will  be  able  to  make  a 
positive  difference. 

CONCLUSION  VII:  CSCE  SIGNATORIES  MUST  ABIDE 
BY  CSCE  PRINCIPLES 

Much  United  States  policy  towards  Russia 
and  the  rest  of  the  former  Soviet  Union 
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seems  to  depend  on  smoke  and  mirrors.  Rus- 
sian troops  are  one  example.  Another  is  the 
willingness  of  our  country  to  accept  rhetoric 
about  freedom  and  CSCB  principles  as  a  re- 
placement for  demonstrable  action.  Freedom 
and  democracy  are  recognized  by  practices, 
not  words.  Mere  lip-service  to  the  principles 
of  free  speech,  free  association,  free  press, 
and  other  key  concepts  are  meaningless  If 
not  combined  with  concrete  actions.  During 
consideration  of  the  Freedom  Support  Act  in 
the  Senate,  1  offered  several  amendments 
and  participated  in  a  number  of  debates. 
These  efforts  were  directed  at  determining 
whether  U.S.  assistance  could  make  a  dif- 
ference and  what  minimal  conditions  Con- 
gress should  add  to  protect  the  American 
taxpayer's  investment.  Adoption  of  such  con- 
ditions in  the  Senate  bill  justified  my  sup- 
port for  the  legislation. 

CONCLUSION  VIII:  AMERICAN  EMBASSY  STAFFS 
SHOULD  FORCEFULLY  ADVOCATE  HUMAN 
RIGHTS  AND  FREE  ENTERPRISE  PRIORITIES 

During  my  visit,  I  found  a  wide  range  of 
Foreign  Service  Officers  assigned  as  Ambas- 
sadors-designate and  staff  members.  Some 
highly  effective  officers,  such  as  William 
Courtney,  James  Kenney,  Jackson  McDon- 
ald, Tom  Niblock  and  John  Parker,  im- 
pressed me  as  the  kind  of  people  who  are  able 
to  forcefully  articulate  American  positions 
on  human  rights,  democratic  development, 
and  free  enterprise.  I  regret  to  report  that  I 
found  several  career  officers  who  seemed  re- 
sentful of  their  assignments,  others  who 
showed  symptoms  of  "clientitls,"  and  addi- 
tional officers  who  seemed  to  have  less  than 
an  ideal  understanding  of  the  pioneering  and 
important  role  they  could  play  in  these  new 
states. 

American  embassies  and  United  States  In- 
formation Service  posts  must  provide  the 
vital  link  between  people  suppressed  for  dec- 
ades by  Communist  tyranny  and  the  country 
many  of  those  citizens  admire  most— the 
United  States.  However,  I  found  some  offi- 
cers who  were  even  concerned  when  I  asked 
to  meet  with  political  opponents  of  the  gov- 
ernment in  power. 

Consistent,  aggressive  representation  of 
American  interests  is  the  key  to  building 
fruitful  relations  with  the  people  of  the 
former  Soviet  Union.  In  my  opinion,  the  peo- 
ple of  these  new  states  are  inflnitely  more 
important  than  their  governments. 

CONCLUSION  IX:  U.S.  SHOULD  ENCOURAGE  REAL- 
ISTIC COMMERCIAL  RELATIONS  WITH  NEW 
STATES 

After  meeting  with  U.S.  businessmen  dur- 
ing my  trip,  my  desire  to  see  stronger  U.S. 
business  involvement  in  the  new  states  has 
been  strengthened.  This  should  lead  to  in- 
creased opportunities  for  agricultural  trade, 
possibly  on  a  barter  basis. 

For  years,  Czarist  Russia  and  then  the  So- 
viet Union  teased  foreign  investors  with 
prospects  of  entering  their  large  market.  Un- 
fortunately, unless  an  investor  was  willing 
to  play  by  their  rules  of  the  game  (including 
crushing  taxes,  restrictions  on  profit  repatri- 
ation, and  cozying  up  to  the  socialist  elite, 
among  others)  business  as  usual  meant  no 
business.  '' 

Russia  will  have  to  make  great  changes 
unless  it  wants  to  be  characterized  once 
again  as  the  big  tease  of  the  East— offering 
the  prospect  of  new  markets  with  vast  raw 
materials  and  an  educated  labor  force  with- 
out living  up  to  these  promises.  I  believe  in 
the  ability  of  U.S.  business  entrepreneurship 
(especially  small  and  medium-sized  busi- 
nesses) to  help  transform  authoritarian  soci- 
eties into  pluralistic  societies.  Thus.  I  am 


convinced  the  United  States  should  move 
forward  with  negotiations  on  bilateral  trade 
treaties,  bilateral  investment  treaties,  and 
double  taxation  treaties  with  the  new  states. 
However,  perhaps  with  a  few  exceptions, 
ratification  of  such  agreements  should  be 
contingent  upon  significant  progress  on  po- 
litical, economic,  and  human  rights  criteria. 

The  United  States  has  concentrated  most 
of  its  efforts  in  the  commercial  field  on  Rus- 
sia. The  United  States  will  have  Foreign 
Commercial  Centers  in  Moscow.  St.  Peters- 
burg, and  Kiev,  and  will  handle  commercial 
inquiries  from  other  states  from  these  posts. 
It  may  prove  to  be  difficult  to  gather  and  use 
information  from  the  other  states  from  of- 
fices in  Russia.  . « 

Last  year,  the  United  States  and  the  So- 
viet Union  signed  a  trade  agreement  grant- 
ing reciprocal  most-favored-nation  (MFN) 
trading  status  contingent  on  the  enactment 
of  emigration  laws  by  the  Supreme  Soviet  of 
the  Soviet  Union.  Russia  fulfilled  the  cri- 
teria the  Soviet  Union  refused  to  adopt  and 
has  been  granted  MFN.  All  other  former  So- 
viet republics  are  eligible  for  MFN  once  they 
adopt  similar  emigration  legislation. 

MFN  has  been  granted  to  Armenia. 
Moldova,  and  Ukraine.  The  Stevenson  and 
Byrd  statutory  prohibitions  on  OPIC  and  Ex- 
port-Import Bank  (Eximbank)  assistance 
have  been  lifted.  OPIC  benefits  have  been  ex- 
tended to  U.S.  businesses  operating  in  Arme- 
nia. Belarus,  Georgia,  Tajikistan,  and 
Turkmenistan.  Eximbank  credits  for  the 
purchase  of  U.S.  goods  and  services  have 
been  extended  in  Armenia,  Belarus. 
Kazakhstan.  Russia,  and  Uzbekistan. 

The  Baltic  states  enjoy  MFN.  GSP.  OPIC. 
and  Eximbank  benefits.  I  urge  ratification  of 
bilateral  investment  and  tax  treaties  with 
these  three  nations.  In  addition,  the  United 
States  Trade  Representative  is  negotiating 
investment  agreements  with  12  nations  of 
the  former  Soviet  Union.  The  Senate  Foreign 
Relations  Committee  marked  up  the  U.S.- 
Russia treaty  on  August  6.  1992.  and  soon 
will  consider  a  U.S.-Kazakhstan  treaty. 

I  must  express  reservations  about  these 
treaties.  As  I  have  already  stated,  rhetoric  in 
the  political  arena  in  Russia  does  not  always 
match  reality.  The  same  goes  for  rhetoric 
versus  reality  in  economic  matters.  The  in- 
vestment treaty  with  Russia  permits  con- 
tinuation of  its  state-planned  economic  sys- 
tem, with  a  phased  transition  to  a  market 
economy.  The  United  States  should  guard 
sigainst  the  institutionalization  of  Russian 
bad  habits. 

Several  days  after  my  departure  from  Mos- 
cow, the  Russian  Parliament  adopted  new 
tax  legislation.  Unfortunately,  these  new  tax 
laws  do  not  go  into  effect  until  January  1. 
1993.  Additionally.  U.S.  investors  continue  to 
face  a  myriad  of  complicated,  often  conflict- 
ing, tax  laws.  Businesses  and  individuals 
have  to  deal  with  a  variety  of  taxes,  includ- 
ing those  on  individuals,  corporations,  prof- 
its, and  exports.  The  combined  tax  burden 
might  prove  too  much  to  sustain  viable  for- 
eign investment. 

The  new  Russian  tax  laws  represent  some 
progress.  Yet.  I  continue  to  feel  uneasy  over 
the  fact  that  the  leading  proponent  of  re- 
form, Yegor  GJaidar,  was  the  first  to  lobby 
against  a  decrease  in  the  Russian  VAT  tax 
based  on  his  belief  that  high  taxes  help  re- 
duce inflation.  This  questionable  assumption 
seems  to  be  shared  by  the  IMF. 

New  tax  laws  in  Russia  and  the  other  new 
states  might  well  consider  the  following  sug- 
gestions: 

(1)  Elimination  of  mass  government  sub- 
sidies to  albatross  companies  and  state  en- 


terprises. Continued  Russian  subsidies  are  a 
temporary  panacea,  but  are  a  detriment  to 
long-term  economic  health.  The  June  21st  in- 
crease in  government  subsidies,  despite  a  2.5 
trillion  ruble  debt  load.  Is  a  case  In  point. 

(2)  Enactment  of  real  privatization  meas- 
ures, including  privatization  of  companies 
that  will  hold  real  interest  for  foreign  Inves- 
tors. Privatization  must  also  Include  steps 
beyond  selling  shares  to  workers.  This  prac- 
tice does  not  inject  enough  new  capital  into 
the  system,  although  It  gives  workers  a 
sense  of  ownership  and  a  stake  In  the  future. 
Measures  should  also  Include  private  owner- 
ship of  real  property. 

(3)  Establishment  of  a  modern  banking  sys- 
tem. Including  laws  permitting  repatriation 
of  i;HX>fits,  competition,  choice  of  banks  for 
foreign  Investors,  and  a  convertible  ruble 
with  one  market  exchange  rate. 

(4)  Enactment  of  conflict  of  Interest  laws 
which  separate  government  officials  from 
their  often  overwhelming  desire  to  make 
changes  which  profit  themselves  but  damage 
overall  economic  progress. 

(5)  Creation  of  realistic  valuation  proce- 
dures for  all  types  of  property  that  will  not 
be  prejudiced  against  foreign  Investors. 

This  list  Is  by  no  means  comprehensive. 
Above  all.  tax  laws  will  not  matter  if  there 
Is  not  enough  profit  to  tax. 

Many  difficult  choices  face  the  Russian 
government  and  the  Russian  people.  Govern- 
ments must  balance  the  need  to  keep  jieople 
at  work  with  the  need  to  reconfigure  the 
moribund  economic  structure  and  eliminate 
the  parastatal  business  dinosaurs.  People 
must  balance  the  desire  to  rely  on  the  old 
mechanisms  which  made  decisions  for  them 
with  the  often  frightening  ix-ospect  of  self-re- 
liance. Failure  to  take  these  steps  will  en- 
hance the  deterioration  of  the  current  sys- 
tem and  may  create  a  1992'1993  winter  of  dis- 
content worse  than  last  year's. 

CONCLUSION  X:  INTERNATIONAL  LAW 
CONCERNING  HUMAN  RIGHTS  MUST  BE  OBSERVED 

I  agree  with  Jeane  Kirkpatrlck's  observa- 
tion in  the  Washington  Post  of  August  3,  1992 
that.  "Building  collective  security  requires 
abandoning  preferred  myths  and  facing  the 
fact  that  it  is  not  poverty,  not  ethnicity,  not 
the  break-up  of  empires  that  cause  war.  It  is 
violent  men  and  lawless  governments." 

The  United  States  should  help  establish 
the  rule  of  law  in  the  new  states  of  the 
former  Soviet  Union.  For  example,  for  sev- 
eral years,  I  have  advocated  an  early  with- 
drawal of  all  Russian  armed  forces  trom  the 
new  states  of  the  former  Soviet  Union.  The 
continued  presence  of  these  troops  rep- 
resents a  provocation  and,  in  my  view,  a  vio- 
lation of  international  law.  They  are  poised 
for  action  in  any  trumped  up  situation. 

My  observations  in  some  of  the  former  So- 
viet republics  also  lead  me  to  believe  that 
Jews  and  other  persecuted  groups  should 
work  together  closely  to  insist  that  a  rule  of 
law  is  established.  Inevitably,  their  best  al- 
lies should  be  committed  personnel  at  the 
embassies  of  the  United  States.  During  my 
trip,  I  made  contact  with  Jewish  leaders  and 
leaders  of  other  identifiable  groups.  Our  em- 
bassies should  do  no  less.  In  fact,  groups  that 
can  establish  that  internationally-recog- 
nized rights  are  being  violated  ought  to  work 
together.  Embassy  staff  and  the  U.S.  Sute 
Department  should  investigate  and  docu- 
ment such  cases  in  the  annual  Human  Rights 
Report  and  push  hard  for  those  who  are  oth- 
erwise powerless.  We  must  not  accept  the  ar- 
gument that  military  force  is  needed  to  pro- 
tect "ethnic  rights."  Under  a  truly  demo- 
cratic system,  groups  peacefully  oppose  each 
other  within  the  political  structure.  They  do 
not  resort  to  violence. 


23:62 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1992 


Kt  ;ently.  the  Russian  government  has 
begx  a  to  complain  about  Baltic  mlstreat- 
men  ;  of  the  Russian  minority.  It  has  tied  the 
reso  utlon  of  this  Russian  minority  question 
to  ti  e  removal  of  Russian  troops.  Russia  has 
ma^  threatening  statements  that  the  Rus- 
Army  will  be  used  to  protect  the  rights 
of  ethnic  Russians  and  that  sanctions  may 
be  e  nployed. 

Tl  e  Baltic  governments,  on  the  other 
ban(  .  believe  that  the  majority  of  the  Rus- 
sian population  in  the  Baltic  States  are 
ther  t  as  a  result  of  an  illegal  occupation. 
The:  efore,  as  colonizers,  they  want  the  Rus- 
sian i  to  fulfill  citizenship  criteria. 

Tl  e  three  states  have  taken  different  posi- 
tion I.  The  Lithuanians  granted  blanket  citi- 
zens lipe  to  all  Russians  who  applied  from 
1969  CO  1991.  The  Estonians  have  a  short  resi- 
denc  Y  requirement  and  also  require  dem- 
onst  -ation  of  some  language  ability.  The 
Latpans  have  not  yet  passed  a  citizenship  of 
law 

Tdis  matter  must  be  resolved  soon.  Based 
on  I  ly  discussions  with  both  sides,  I  do  not 
beli(  ve  that  the  Russian  government  should 
link  the  issue  of  troop  removal  to  citizenship 
for  1  ussian-speaking  residents.  That  only  in- 
flan  Bs  the  situation.  However.  I  personally 
hop<  the  Baltic  governments  will  display 
mag  lanimlty  toward  those  Russian  civilians 
who  clearly  desire  citizenship  in  the  Baltic 
Stat  IS.  It  may  seem  idealistic  to  expect  such 
mag  lanimlty  after  decades  of  Russian  op- 
pres  lion  of  the  Baltic  states.  Yet  the  goal  of 
avol  ling  future  disagreements  should  inspire 
goo<  faith  efforts  to  achieve  an  accommoda- 
tion of  tiistorlcal  and  contemporary  rival- 
ries. These  questions  must  be  resolved  by  ne- 
goti  itions.  not  threats  or  violence. 

Di  ring  my  visit  to  London,  I  attended 
wha  i  is  probably  one  of  the  leading  popular 
play  I  in  London  at  this  time,  entitled 
'De  ,th  and  the  Maiiden."  by  Ariel  Dorfman. 
Iron  cally  and  Incidentally,  the  theme  of 
this  play  could  have  been  a  description  of  the 
hunr  la  rights  practices  throughout  the  coun- 
triet  I  had  just  visited.  The  play  discusses 
how  one  group  when  it  comes  to  power,  pun- 
ishe  1  or  tortures  or  mistreats  the  last  group 
who  had  been  in  power,  who  had  previously 
mlsi  reated  them.  And  the  cycle  continues  on 
and  on,  generation  after  generation.  At  one 
poll  :.  one  of  the  leading  characters  in  the 
plaj  said: 

"£  0  we  go  on  and  on  with  violence,  always 
mor  I  violence.  Yesterday  they  did  terrible 
thin  ^  to  you  and  now  you  do  terrible  things 
to  1  te  and  tomorrow  the  same  cycle  will 
begi  1  all  over  atgain.  Isn't  it  time  we 
stop  jed?" 
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RAZY  HORSE  MALT  LIQUOR 

PRESSLER.    Mr.    President,    in 

National  Year  of  Reconciliation 

bet^reen  American  Indians  and  non-In- 

we  should  do  all  we  can  to  up- 

our  commitment  to  "lay  aside  our 

and  mistrust  of  one  another  *  *  * 

to  strive  towards  mutual  respect 

understanding."  These  words  are 

the  law  designating  1992  as  the 

of  Reconciliation."  However,  the 

of  this  year  has  been  spoiled  in 

by  the  Homell   Brewing  Co.  of 

Brot)klyn,  NY,  and  its  new  malt  liquor 

They  call  it  Crazy  Horse.  I 

it  outrageous.  This  is  an  insult  to 

and  it  should  be  taken  off  the 


IffOl  uct. 


Ind  ans 
mai  ket. 

Ci  azy  Horse  is  deservedly  revered  and 
resqected.  He  is  a  symbol  for  his  people 


and  their  entire  way  of  life.  His  place 
as  an  American  Indian  spiritual  leader 
and  war  hero  is  firmly  fixed  in  the  his- 
tory of  our  Nation.  But  now,  the  name 
of  this  great  man  is  finnly  fixed  to  the 
label  of  a  malt  liquor  bottle. 

The  Crazy  Horse  Malt  Liquor  mar- 
keting campaign,  purported  to  be  a 
celebration  of  the  Oglala  Sioux  hero,  is 
seen  by  many  as  an  insensitive  and 
outrageous  offense.  It  adds  to  a  prob- 
lem that  endangers  the  health  of  many 
American  Indians.  Native  Americans 
have  been  working  hard  to  combat  al- 
cohol abuse.  This  new  malt  liquor 
threatens  to  undermine  their  efforts  to 
halt  the  plague  of  alcoholism. 

The  statistics  are  sobering.  The  rate 
of  alcoholism  among  American  Indians 
is  six  times  greater  than  that  for  the 
rest  of  the  population.  Native  Amer- 
ican babies  are  20  times  more  likely 
than  other  infants  to  be  born  with  fetal 
alcohol  syndrome.  American  Indian 
youths  are  subject  to  twice  the  death 
rate  of  teens  from  other  U.S.  ethnic 
groups,  and  three  times  the  rate  of 
death  from  unintentional  injuries,  in- 
cluding traffic  accidents.  By  the  12th 
grade,  one  native  American  male  in 
four  is  a  problem  drinker. 

When  I  first  learned  of  Crazy  Horse 
Malt  Liquor,  I  protested  to  its  brewer. 
On  April  20,  I  asked  company  officials 
to  stop  manufacturing  the  malt  liquor 
and  invited  them  to  come  to  South  Da- 
kota to  visit  our  Indian  reservations.  I 
also  challenged  them  to  donate  the 
profits  from  their  beverage  to  alcohol 
abuse  prevention  programs  on  these 
reservations.  They  did  not  respond.  In 
May,  I  testified  before  the  House  Select 
Committee  on  Children,  Youth,  and 
Families  in  opposition  to  the  sale  of 
Crazy  Horse  Malt  Liquor.  Following 
this,  I  requested  the  Department  of  the 
Interior  to  ban  the  sale  of  the  malt  liq- 
uor at  national  park  concession  stands. 
I  am  pleased  that  669  concessionaires 
subsequently  wei*e  asked  to  forgo  the 
sale  of  this  malt  liquor. 

To  date.  Crazy  Horse  Malt  Liquor  is 
being  sold  in  more  than  14  States  and 
the  District  of  Columbia.  Legislation 
attempting  to  halt  further  sales  has 
been  under  consideration.  Fortunately, 
company  officials  have  agreed  to  meet 
with  tribal  officials  to  discuss  the  ban- 
ning of  this  product.  I  am  pleased  that 
Hornell  officials  finally  have  agreed  to 
come  to  the  bargaining  table. 

To  claim  you  are  honoring  a  man  by 
placing  his  name  on  a  product  which  is 
decimating  his  people  is  an  outrage.  On 
the  back  of  the  bottle,  the  label  reads: 

The  Black  Hills  of  Dakota,  steeped  in  the 
history  of  the  American  West,  home  of  I*roud 
Indian  Nations.  A  land  where  imagination 
conjures  up  Images  of  blue  clad  Pony  Sol- 
diers and  magnificent  Native  American  War- 
riors. A  land  still  rutted  with  wagon  tracks 
of  intrepid  pioneers.  A  land  where  wailful 
winds  whisper  of  Sitting  Bull,  Crazy  Horse 
and  Custer.  A  land  of  character,  of  bravery, 
of  tradition.  A  land  that  truly  speaks  of  the 
spirit  that  is  America. 


If  the  Hornell  Brewing  Co.  really  be- 
lieved in  what  the  label  says  about  the 
history  and  spirit  of  America,  we  would 
not  be  faced  with  this  distasteful  situa- 
tion. There  is  a  definite  difference  be- 
tween a  good  marketing  strategy  and 
exploitation.  That  line  was  crossed  by 
Hornell  Brewing  Co.  when  it  began  pro- 
duction and  promotion  of  Crazy  Horse 
Malt  Liquor. 


REGARDING  SECTION  1934  OF  THE 
HOUSE-PASSED  TAX  PROVISIONS 
OF  H.R.  776 

Mr.  FOWLER.  Mr.  President,  I  had 
intended  to  ask  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen,  a 
question  during  the  recent  debate  on 
the  energy  bill  concerning  a  provision 
contained  in  the  House-passed  tax  title 
of  H.R.  776.  As  I  was  unable  to  engage 
Mr.  Bentsen  at  that  time.  I  hope  the 
chairman  will  i)ermit  me  to  interrupt 
our  current  business  to  ask  for  a  clari- 
fication of  a  provision  in  the  House- 
passed  energy  bill. 

During  the  Ways  and  Means  Commit- 
tee's consideration  of  H.R.  776,  the 
ranking  minority  member  of  that  com- 
mittee added  an  amendment  that  used 
savings  from  a  veterans'  program  to 
provide  relief  from  the  alternative 
minimum  tax  to  the  independent  oil 
and  gas  industry. 

This  provision  of  the  bill  would  ex- 
tend for  5  years  the  authorization  of 
the  Secretary  of  Veterans  Affairs  to 
use  income  information  obtained  from 
the  Internal  Revenue  Service  and  the 
Social  Security  Administration  to  ver- 
ify the  eligibility  of  veterans  and  their 
survivors  for  VA  needs-based  benefits — 
primarily  VA  pensions — and  terminate 
benefits  that  the  VA  is  paying  to  ineli- 
gible recipients.  The  provision  saves 
$339  million  in  outlays  over  5  years.  As 
you  know,  this  authority  is  due  to  ex- 
pire September  30, 1992. 

Mr.  President,  it  is  my  understanding 
that  the  House  sponsor  of  this  amend- 
ment has  now  committed  to  withdraw- 
ing this  provision  in  conference.  I 
would  ask  the  distinguished  gentleman 
from  Texas  to  clarify  the  intention  of 
the  Senate  Finance  Committee  In  deal- 
ing with  this  issue  in  the  context  of 
H.R.  776. 

Mr.  BENTSEN.  As  you  know,  the  Fi- 
nance Committee  amendment  to  the 
energy  bill  does  not  include  the  provi- 
sion that  allows  the  Secretary  of  Vet- 
erans Affairs  to  have  access  to  tax  in- 
formation for  purposes  of  verifying  the 
eligibility  for  needs-based  benefits  for 
veterans.  I  do  not  believe  that  the  en- 
ergy bill  is  an  appropriate  legislative 
vehicle  for  this  provision.  As  chairman 
of  the  Finance  Committee.  I  will  urge 
that  the  House  recede  to  the  Senate  po- 
sition on  this  provision  of  the  bill  so 
that  it  is  not  included  in  the  final  con- 
ference agreement.  I  understand  that 
this  is  the  recommendation  of  the  Sen- 
ate and  House  Veterans'  Affairs  Com- 
mittees. 
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Mr.  FOWLER.  I  appreciate  the  chair- 
man's response.  .      -    , 


USDA  REFORM  AND  SENATOR 
PATRICK  LEAHY 

Mr.  DASCHLE.  Mr.  President,  it  is 
time  to  reform  the  structure  of  the 
U.S.  Department  of  Agriculture  and  to 
eliminate  outdated  and  inefficient  of- 
fices. We  can  no  longer  afford  to  delay 
the  necessary  downsizing  of  USDA. 
Thousands  of  USDA  field  offices 
stretch  across  this  country,  many  of 
which  have  few  customers  and  cost 
more  to  run  than  the  aid  they  dispense. 

Streamlining  USDA  is  not  a  new 
topic  of  discussion.  It  has  been  the  sub- 
ject of  eight  General  Accounting  Office 
and  internal  USDA  reports.  Unfortu- 
nately, most  of  the  cost-saving  rec- 
onimendations  in  these  reports  have 
been  ignored.  While  everyone  agrees 
that  change  is  needed,  too  few  people 
have  been  ready  and  willing  to  face  the 
political  challenge  of  getting  the  job 
done. 

Yet,  despite  the  uphill  battle.  Chair- 
man Patrick  Leahy  has  led  the  charge 
for  years  on  USDA  reform.  His  tireless 
pursuit  of  wasteful  Government  bu- 
reaucracy has  brought  us  to  this  de- 
bate today. 

I  want  to  share  with  my  colleagues 
some  of  the  history  of  Chairinan 
Leahy's  involvement  in  USDA  re- 
form— specifically  regarding  agricul- 
tural research  facilities. 

For  years.  Chairman  Leahy's  has  ar- 
gued that  we  should  close  and  consoli- 
date many  existing  agricultural  re- 
search facilities.  I  recall  his  research 
efforts  in  this  area  back  in  1988.  His 
concerns  prompted  him  to  write  a  let- 
ter to  then  Secretary  Clayton  Yeutter 
on  February  24,  1989.  That  letter  de- 
manded various  data  from  the  Depsu-t- 
ment  on  research  offices  and  a  priority 
ranking  of  such  offices  to  aid  the  com- 
mittee's review.  It  is  a  letter  I  gladly 
cosigned.  It  is  ironic  to  note  that 
among  the  other  cosigners  was  former 
congressman,  and  now  Agriculture  Sec- 
retary, Eklward  Madigan,  who  is  now 
dragging  his  heels  on  USDA  reform. 

On  June  14,  1989,  Chairman  Leahy 
gave  a  keynote  speech  before  the  Ex- 
periment Station  Committee  on  Orga- 
nization and  Policy  and  the  Coopera- 
tive State  Research  Service.  It  was  a 
controversial  speech  and  stunned  many 
of  the  agriculture  researchers  in  the 
audience.  He  called  for  an  overhaul  of 
the  existing  system.  He  called  for  con- 
solidation and  closure  of  existing  fa- 
cilities. 

In  this  June  1989  speech.  Chairman 
Leahy's  message  was  loud  and  clear. 
He  said: 

*  *  •  In  today's  climate  of  limited  re- 
sources and  tight  budgets,  we  have  to  make 
certain  that  every  agricultural  research  dol- 
lar is  well  spent.  Unfortunately,  that's  not 
happening.  Some  of  our  labs  are  white  ele- 
phants—some are  not  fully  staffed.  We  are 


wasting  precious  resources  to  carry  labs  that 
should  have  long  ago  been  closed. 

What  Chairman  Leahy  found  was  as- 
tounding. As  chairman  of  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation,  I  was  most  in- 
terested in  his  analysis  which  became  a 
topic  of  our  committee  discussions.  Let 
me  share  with  you  some  of  the  findings 
Chairman  Leahy  has  provided  my  sub- 
committee. 

Facilities  need  to  be  closed.  Several 
facilities  are  less  than  30  percent  occu- 
pied. Many  of  these  facilities  are 
understaffed  because  of  shifting  re- 
search priorities.  Yet  facilities  remain 
open,  consuming  millions  of  operating 
dollars,  to  house  fewer  than  10  sci- 
entists. 

Facilities  need  to  be  modernized.  Sci- 
entists are  struggling  to  conduct  criti- 
cal research  in  makeshift  trailers.  50- 
year-old  dilapidated  buildings,  and  old 
army  barracks. 

Facilities  need  to  be  consolidated. 
Within  the  same  State,  separate  facili- 
ties conduct  nearly  identical  research. 
Consolidation  would  reduce  escalating 
facilities  costs.  Within  the  last  5  years, 
the  operating  costs  of  the  Agricultural 
Research  Service  feusilities  rose  34  per- 
cent while  personnel  renmined  con- 
stant. 

Future  facilities  need  to  be  evalu- 
ated. Facilities  are  constructed  year 
after  year  with  little  systematic  plan- 
ning. The  Cooperative  State  Research 
Service  alone  will  spend  close  to 
$400,000,000  to  complete  construction  of 
planned  and  partially  constructed  fa- 
cilities on  State  university  campuses. 
New  projects  are  undertaken  before  old 
projects  are  completed.  Buildings  are 
constructed  before  programmatic  funds 
are  secured  to  operate  them. 

With  facts  in  band.  Chairman  Leahy 
lead  the  debate  during  the  1990  farm 
bill  on  this  issue.  He  challenged  his  col- 
leagues to  make  tough  political 
choices  and  find  a  means  to  reform  the 
system. 

Chairman  Leahy's  efforts  culminated 
in  passage  of  section  1674  of  the  FACT 
Act  of  1990  which  authorizes  a  Facili- 
ties Commission  to  review  all  agricul- 
tural research  facilities  and  make  rec- 
ommendations for  closures,  consolida- 
tions, and  possible  reinvestment.  This 
Commission,  modeled  arfter  the  Mili- 
tary Base  Closing  Commission,  was 
adopted  by  the  Congress  as  an  effort  to 
improve  efficiency  and  curtail  ear- 
marking. 

Unfortunately,  the  Facilities  Com- 
mission has  not  been  implemented  by 
the  Department.  During  Secretary 
Madigan's  confirmation  hearing  in 
March  1991,  Chairman  Leahy  asked: 
"Will  you  join  me  in  a  call  for  a  ration- 
ale policy  for  agricultural  research  fa- 
cilities by  implementing  the  Facilities 
Commission  authorized  in  the  fJEuin 
bill?  If  you  do  not  support  the  Commis- 
sion, please  explain  the  reasons  why 
and  how  you  will  alternatively  deal 
with  the  waste  in  the  current  system." 


Again  and  again  Chairman  Leahy  has 
queried  the  Department  on  this  issue. 
He  is  committed  to  resolving  these 
problems  and  has  been  disappointed  by 
the  administration's  lack  of  coopera- 
tion. 

But  his  efforts  on  USDA  reform  have 
not  diminished.  When  many  would 
have  turned  away  in  discouragement. 
Chairman  Leahy  responded  by  turning 
up  the  heat.  His  efforts  on  USDA  re- 
form have  mushroomed  to  include  a 
systemwlde  analysis  of  the  agricultural 
bureaucracy.  Many  have  followed  in  his 
footsteps,  contributing  their  views  and 
analysis  on  various  aspects  of  USDA's 
structure.  Now,  the  committee  has  ex- 
panded its  review  to  include  field  serv- 
ice agencies  and  computer  technology 
among  other  areas.  His  call  for  reform 
has  been  embraced  by  Democrats  and 
Republicans  alike. 

On  May  20,  1992,  Chairman  Leahy  in- 
troduced S.  2752.  I  am  an  original  co- 
sponsor  of  this  legislation  to  establish 
a  bipartisan  base  closing  commission 
to  review  the  field  structure  of  the  U.S. 
Department  of  Agriculture  and  to  rec- 
ommend overall  structural  changes  in 
the  Department.  Clearly,  Chairman 
Leahy's  1990  legislation  on  agricultural 
research  facilities  was  the  precursor  of 
S.  2752,  and  it  has  set  the  stage  for  de- 
bate on  this  expanded  effort. 

Mr.  President,  there  is  so  much  at 
stake.  We  can  no  longer  delay  reform 
of  USDA.  The  time  for  action  is  now.  I 
applaud  Chairman  Leahy's  longstand- 
ing efforts  and  urge  my  colleagues  to 
join  the  committee  in  its  pursuit  of  a 
leaner  and  more  efficient  USDA. 


CONFIRMATION  OF  DONALD  B. 
ENSENAT  AS  AMBASSADOR  TO 
BRUNEI 

Mr.  JOHNSTON.  Mr.  President.  I  am 
extremely  pleased  that  the  Senate  con- 
firmed Donald  Bumham  Ensenat  as 
Ambassador  to  the  Sultanate  of  Brunei 
on  Friday,  August  7. 

I  have  known  Mr.  Ensenat  well  and 
favorably  for  many  years.  He  has  an 
exemplary  reputation  in  the  New  Orle- 
ans and  Louisiana  legal  communities 
and  has  also  been  involved  for  many 
years  in  a  number  of  local  community 
organizations. 

But  most  important  is  having  a  rep- 
resentative in  Brunei  who  is  familiar 
with  energy  issues  and  trade.  Brunei  is 
one  of  the  key  oil  and  gas  producers, 
and  many  United  States  companies  in- 
cluding a  number  from  my  home  State 
of  Louisiana  are  involved  in  that  Na- 
tion's energy  sector.  Mr.  Ensenat  has  a 
strong  background  in  trade,  and  is  par- 
ticularly well  suited  to  represent  our 
interests  in  this  key  post.  Since  1974, 
he  has  been  an  active  member  of  New 
Orleans'  World  Trade  Center,  an  orga- 
nization which  has  served  a  key  role  in 
promoting  exports  from  Louisiana  and 
which  has  taken  a  lead  role  in  outreach 
efforts  to  businesses  throughout  Lou- 
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isiaia  and  the  ^neral  area  to  help 
identify  new  economic  opportuni- 
abroad  to  retain  and  create  new 
here  at  home.  In  addition,  since 
Mr.  Ensenat  has  served  as  a  direc- 
the  Overseas  Private  Investment 
Corporation  [OPIC],  a  position  in  which 
he  1  as  gained  impressive  hands-on  ex- 
peri  snce  in  trade  promotion  activities. 
im  confident  that  Donald  Ensenat 
serve  the  interests  of  the  United 
well  and  ably  in  this  important 
posil,ion  and  I  wish  him  and  his  family 
welllin  this  challenging  assignment. 
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THURMOND.  Mr.  President,  I 
to  recognize  Gen.  Hansford  T. 
Johison  who  is  retiring  from  the  U.S. 
Force  after  33  years  of  distin- 
service  to  this  Nation. 
President,  General  Johnson  is 
known  to  the  members  of  the  Sen- 
Armed  Services  Committee  before 
whi<  h  he  appeared  on  numerous  occa- 
sion i.  He  is  known  to  the  Nation  as  the 
comfnander  of  the  airlift  that  provided 
beans  and  bullets  for  Operation 
Storm.  His  effort  in  this  regard 
considered  the  greatest  airlift  in  our 
Nation's  history,  and  an  important  fac- 
the  great  victory  by  the  forces  of 
over  the  tyrant  Saddam  Hus- 
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President,  to  us  in  South  Caro- 
General  Johnson  is  a  native  son. 
tas  born  and  raised  in  Aiken,  SC, 
present  hometown,  and  attended 
Cleiiison  University  before  his  appoint- 
to  the  U.S.  Air  Force  Academy, 
which  he  graduated  in  1959. 
President,  General  Johnson's  dis- 
tinghished  career  which  began  as  a  C- 
ilot  in  Europe,  took  him  to  all  cor- 
of  the  globe.  He  flew  424  combat 
71  of  which  were  over  North 
as  a  forward  air  controller, 
his  heroic  actions,  he  received  the 
Silv  ir  Star  and  was  awarded  the  Dis- 
ting(iished  Flying  Cross  twice.  Later  in 
career.  General  Johnson  com- 
the  22d  Bombardment  Wing 
served  as  the  Deputy  Chief  of  Staff 
Operations,  Strategic  Air  Com- 
maiJd,  a  significant  achievement  for  an 
airl  ft  pilot  in  the  fighter  pilot  domi- 
nat<  d  world  of  the  Air  Force.  Before  as- 
sunfng  his  current  position  as  Com- 
and  Chief  of  the  U.S.  Transpor- 
Command  and  Air  Mobility 
and.  General  Johnson  served  as 
Director  of  the  Joint  Staff,  Joint 
Chiefs  of  Staffs. 

.  President,  on  behalf  of  the  people 
i  outh  Carolina  and  the  Nation,  I 
to  express  my  appreciation  to 
Genferal  Johnson  for  his  33  years  of  sac- 
rifle  B  and  loyal  service  to  a  grateful 
Nat|on.  I  wish  him  and  his  wife,  Linda 
the  best  in  their  well  deserved  re- 
tireinent  and  success  in  their  future 
end(  avors. 
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HATCH  PRAISES  GARN— 1992  RECIP- 
IENT OF  WRIGHT  BROTHERS 
AWARD 

Mr.  HATCH.  Mr.  President,  I  rise  to 
pay  tribute  to  a  colleague  and  friend, 
who,  in  the  next  few  months,  will  re- 
tire from  this  body  after  serving  his 
State  and  country  for  18  years.  He  did 
this  not  only  on  land,  but  in  space.  I 
am  speaking,  of  course,  of  Senator 
Jake  Garn. 

It  goes  without  sajring  that  Jake  has 
won  our  respect  here  in  the  Senate  and 
has  won  numerous  awards  for  his  en- 
deavors in  this  country's  space  pro- 
grram.  And  yet,  another — possibly  the 
highest  award  for  Jake^— has  just  been 
announced.  He  is  this  year's  recipient 
of  the  Wright  Brothers  Memorial  Tro- 
phy, awarded  by  the  National  Aero- 
nautic Association.  Over  400  people 
were  nominated;  and  from  the  23  indi- 
viduals making  the  final  cut,  it  was 
Senator  Garn  who  was  awarded  for  his 
signiHcant  public  service  to  aviation  in 
the  United  States. 

This  is  truly  a  great  honor  for  Jake. 
Past  recipients  include  Charles  Lind- 
bergh and  Lt.  Gen.  James  Doolittle. 

The  trophy  has  been  awarded  annu- 
ally since  1948  and  will  be  presented  to 
Jake  at  the  annual  Wright  Brothers 
memorial  dinner  to  be  held  this  De- 
cember 11,  in  Washington,  DC. 

The  expected  thousand  people  to  at- 
tend the  event  will  hear  the  citation  on 
the  Trophy  read  as  follows: 

In  recognition  of  a  lifetime  of  public  serv- 
ice in  government  and  active  participation 
in  all  segments  of  U.S.  aviation— as  a  mili- 
tary and  civilian  pilot,  astronaut,  and  as  one 
of  the  U.S.  Senate's  most  effective  aerospace 
spokesmen  and  legislators. 

Jake  practices  what  he  preaches.  A 
pilot  with  more  than  10,000  military 
and  civilian  flying  hours,  Jake's  per- 
sonal conviction  about  the  importance 
of  a  strong  space  program  deepened 
with  his  flight  in  1985,  as  a  payload  spe- 
cialist, aboard  the  space  shuttle  Discov- 
ery. 

Anyone  who  has  watched  Jake  Garn 
knows  of  his  sincere  desire  to  promote 
aviation  and  space  flight  issues.  He  is  a 
leading  advocate  for  this  Nation's  fu- 
ture in  space.  He  truly  believes  that 
aviation  and  space  flight  are  at  the 
apex  of  mankind's  dreams.  My  friend 
and  colleague  hfis  been  a  constant  and 
courageous  voice  in  the  Halls  of  Con- 
gress for  the  progress  of  aviation  and 
space  flight,  and  is  certainly  a  worthy 
recipient  of  the  Wright  Brothers  Me- 
morial Trophy. 


WELCOME,  THOMAS  JAMES  SHAY 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  call  the  attention  of  Con- 
gress to  the  recent  birth  of  Thomas 
James  Shay  which  occurred  on  April 
22,  1992.  Thomas  is  the  newest  addition 
to  the  family  of  John  T.  Shay,  a  staffer 
in  my  office,  and  Mary  A.  Shay.  Al- 
though Master  Thomas  was  delayed  in 


his  arrival  by  as  much  as  3  weeks,  his 
eventual  appearance  was  a  truly 
blessed  event.  Thomas  has  used  the 
last  3%  months  very  prudently,  he  has 
gone  on  to  both  impress  and  woo  all 
who  have  had  the  opportunity  to  come 
in  contact  with  him.  It  is  clear  to  this 
Senator  that  Thomas  James  Shay  will 
aspire  to  greatness.  Thomas  carries 
with  him  a  sound  American-Irish  herit- 
age, a  good  family,  a  proud  mother  and 
father,  and  a  solid  appetite.  These  at- 
tributes are  the  keys  which  I  am  sure 
he  will  use  to  achieve  success  in  the  fu- 
ture. I  wish  him  well  on  his  journey 
through  the  challenges  and  rewards 
that  life  has  to  offer. 


TRIBUTE  TO  RED  McILVAINE 

Mr.  RE^D.  Mr.  President,  it  is  with 
great  pleasure  that  I  recognize  a  good 
personal  friend,  and  a  friend  to  all  resi- 
dents of  southern  Nevada,  Red 
Mcllvaine. 

On  August  21,  1992,  Red  Mcllvaine 
will  be  recognized  in  a  special  charity 
event  at  the  Stardust  Hotel  in  Las 
Vegas  entitled  "Rendezvous  with  Red: 
A  Star  Spangled  Salute  to  Red 
Mcllvaine."  There  is  nobody  more  de- 
serving of  this  special  tribute. 

For  more  than  25  years.  Las  Vegas 
residents  have  had  the  remarkable 
good  fortune  to  be  entertained  by  one 
of  the  warmest,  wittiest,  and  most  gen- 
erous media  personalities  to  be  found 
anywhere.  Red  Mcllvalne's  devotion  to 
the  community  has  always  been  evi- 
dent in  his  successful  radio  and  tele- 
vision programs,  in  his  column  in  the 
Las  Vegas  Sun,  and  in  the  many  char- 
ities he  has  served  as  either  master  of 
ceremonies,  telethon  host,  or  press  ad- 
vocate. 

As  an  entertainer.  Red  is  the  best. 
My  favorite  program  was  his  6  a.m.  to 
10  a.m.  Kork  Show  with  Darrell  Dreyer. 
It  was  hilarious. 

Red  has  worked  with  numerous  orga- 
nizations, including  the  Children's  Mir- 
acle Network,  the  March  of  Dimes,  the 
Kidney  Foundation,  Help  Them  Walk 
Again  Foundation,  the  Sunshine  Bus 
Committee,  B'nai  B'rith,  Sons  of  Erin, 
local  chambers  of  commerce,  and  many 
more.  Red  Mcllvaine  has  faced  these 
challenges  with  humor,  energy,  and  en- 
thusiasm. 

In  addition,  with  his  beautiful  wife, 
Carrie,  Red  has  raised  two  daughters, 
Haley  and  Amanda,  and  one  son,  Ryan. 
I  have  always  enjoyed  reading  in  Red's 
columns  how  his  family  runs  his  life. 

During  the  past  year,  however.  Red 
h£is  faced  another,  more  difficult  chal- 
lenge— a  personal  battle  against  lung 
cancer  and  brain  tumors.  He  is  facing 
this  battle  in  the  same  way  that  he  has 
faced  all  conflicts:  With  laughter  and 
with  a  zest  for  life. 

My  wife,  Landra,  and  I  are  proud  to 
join  with  all  Nevadans  in  saying 
"thank  you"  to  Red  for  all  he  has  done 
for  our  State  and  our  conmiunity. 
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TRIBUTE  TO  MAX  M.  SHAPIRO 
Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  a  tribute  to  the  late  Max 
M.  Shapiro,  a  dear  friend  and  former 
colleague  who  passed  away  this  past 
April.  I  want  to  take  this  opportunity 
to  extend  my  deepest  sympathies  to  his 
children,  Andrew  and  Suellen. 

Max  was  an  exceptional  lawyer,  a 
rare  scholar  of  the  law.  As  the  former 
president  of  the  Connecticut  Trial 
Lawyers  Association,  he  wielded  enor- 
mous influence  on  judicial  thinking 
across  the  State  of  Connecticut.  But 
his  greatest  contribution,  I  am  certain, 
was  the  kindness  and  wisdom  he  shared 
with  all  who  were  lucky  enough  to 
have  known  him. 

I  know  of  this  special  influence  first- 
hand, Mr.  President.  For  several  years, 
I  had  the  pleasure  of  working  in  Max 
Shapiro's  law  firm.  Max  taught  me 
more  in  those  years  than  any  law 
school  curriculum  ever  could  have. 

Max  was  a  true  American  original. 
He  was  always  at  the  ready  with  a 
funny  joke,  a  piece  of  advice,  or  a  pithy 
commentary  on  the  state  of  world  af- 
fairs. He  was  also  a  wonderful  friend  of 
my  father's — indeed,  he  was  especially 
close  to  the  entire  family. 

Mr.  President,  I  want  to  include  in 
the  Record  at  this  time  an  article  that 
appeared  in  the  August  2,  1992,  edition 
of  the  New  London  Day.  The  article 
was  written  by  Dale  P.  Faulkner,  one 
of  Max's  former  partners.  I  think  Mr. 
Faulkner  accurately  portrays  the  spe- 
cial legacy  of  Max  Shapiro  when  he 
writes  the  following: 

Other  professions  erect  buildings  that  fall 
down,  bridges  that  wash  out,  planes  and 
ships  that  rust  into  obsolescence.  Max  left 
more  enduring  stuff— ideas  and  inspiration. 

I  ask  unanimous  consent  that  the 
full  text  of  the  article  be  placed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  New  London  Day,  Aug.  2, 1992] 

To  A  Lawyer  Who  Thought  Big 

(By  Dale  P.  Faulkner) 

I  Qrst  met  Max  Shapiro  on  the  last  Friday 
of  November  1963.  I  spoke  with  him  for  the 
final  time  on  Dec.  23,  1991.  During  the  inter- 
vening 28  years,  we  enjoyed  a  lively,  multi- 
dimensional relationship. 

So  when  Max  died  in  late  April,  why  was  it 
so  difficult  to  organize  my  thoughts  to  pen 
an  appropriate  farewell? 

The  problem  lay  in  the  reality  that  Max's 
life  was  so  full  and  so  fully  lived  and  that  his 
impact  on  my  professional  life  was  so  pro- 
found that  mere  words  fail.  If  spirit  could  be 
transferred  to  substance,  we  might  be  able  to 
make  a  start. 

He  was.  says  one  local  lawyer,  "A  little  bit 
harebrained  and  crazy."  In  the  words  of  an- 
other, "Had  he  not  been  a  lawyer  he  might 
have  made  a  fancy  living  dealing  cards." 

His  style  was  swift  and  sure.  He  knew  how 
to  play  the  system  and  how  to  get  around  it. 
He  courted  the  press  and  those  of  rank  with 
style,  and  he  enjoyed  a  good  cigar.  He 
thought  big  and  he  never  looked  back. 

Sure,  everyone  knows  that  Max,  a  former 
Connecticut     Trial     Lawyers     Association 


president,  was  an  outstanding  trial  lawyer. 
He  had  read  and  re-read  Wellm&n's  definitive 
work  on  cross-examination  and  was  master- 
ful in  that  art. 

Max  was  underrated  as  a  student  of  the 
law.  A  small  green  tin  box,  containing  &-by- 
8  cards,  detailing  the  rules  of  law  and  the 
cases  supporting  the  rules,  was  always  on  the 
shelf  behind  his  office  chair.  He  made  the  ad- 
ditions to  it  himself. 

He  drew  clients  as  If  he  were  a  magnet.  He 
was  at  home  with  those  of  importance  as 
well  as  those  of  lesser  stature.  His  own  mod- 
est childhood  enabled  him  to  relate  well  to 
those  of  similar  circumstance.  Yet.  his  men- 
tal agility  and  charm  served  him  well  while 
he  represented  admirals,  their  spouses, 
sports  figures,  judges,  lawyers,  doctors  and 
entertainers. 

He  made  fast  friends  to  whom  he  was  fero- 
ciously loyal.  No  ill  wind  or  change  of  cir- 
cumstance could  bend  or  break  that  relation- 
ship. Max,  kindly  and  generously,  would  re- 
member those  whom  he  embraced  with  notes 
or  gifts  or  calls  of  good,  sound  advice. 

He  loved  new  business.  It  was  sport  for  him 
to  sign  up  a  new  client.  Toward  that  end,  he 
left  his  card  wherever  he  went.  And,  he  often 
boasted,  in  truth,  that  If  six  lawyers  were  In 
a  restaurant  he  would  be  the  one  to  leave 
with  a  client.  Usually,  It  was  the  waitress. 

Max's  personality  was  that  of  excitement 
and  fun.  Most  of  the  latter  was  self-deprecat- 
ing. 

Years  ago,  he  arrived  early  at  the  Circuit 
Court  and  was  told  that  the  Judge  would  be 
getting  there  late.  Wanting  a  morning  cof- 
fee, he  asked  a  young  lawyer,  in  the  event 
court  opened  before  his  return,  to  advise  the 
judge  he  had  left  the  building  and  would  re- 
turn shortly.  Court  did  open  before  Max's  re- 
turn. The  young  lawyer,  afTald  that  Max's 
trip  for  coffee  could  be  construed  as  dis- 
respectful, advised  the  judge  that,  "Mr.  Sha- 
piro had  to  go  to  the  law  library  and  will  be 
right  back." 

On  returning  to  the  building.  Max  was  In- 
formed what  had  been  said  to  the  Judge. 
Boldly,  with  only  the  deference  he  could  pay 
to  Judges,  Max  announced  that  he  had  been 
the  subject  of  a  great  disservice  and  that  he 
had  not,  nor  had  he  ever,  gone  to  the  law  li- 
brary. 

A  FAvoarrE  story 

One  of  Max's  favorite  stories  occurred  dur- 
ing the  salad  days  of  the  long  gone  Bridge- 
port Herald,  a  precursor  of  today's  scandal 
sheets.  Max  and  George  Curtis  Morgan,  then 
an  aged  member  of  the  bar,  representeid  two 
prominent  professors  of  Connecticut  College 
In  their  divorce  case.  Once  the  lawyers  had 
agreed  to  the  terms  of  dissolution.  Morgan 
told  Max  to  approach  the  bench  and  whisper 
to  the  judge  that  the  case  was  settled  and  in 
that  way  avoid  the  paper's  likely  notoriety. 

Judge  Carl  Foster,  whose  long  gray  locks 
flowed  onto  his  shoulder,  would  have  no  part 
of  it  and  commanded  Max  to  step  back. 
Three  paces  back  were  not  enough,  six,  nine. 
12,  15  were  not  enough.  And,  as  far  back  as 
Max  retreated,  Foster  continued  to  bellow, 
"Get  back,  young  man!"  By  the  time  the 
judge  was  satisfied.  Max  was  nearly  out  the 
door,  requiring  him  to  shout  out  the  identity 
of  the  parties  and  the  terms. 

During  an  evening  card  game  In  the  cellar 
of  a  local  lawyer's  home,  the  host's  wife  in- 
terrupted the  gambling  to  Inform  Max  that 
he  had  a  telephone  call.  Reluctantly,  he 
picked  up  the  phone  and  found  that  the  call- 
er was  a  divorce  client  whose  matter  had 
been  agonizingly  long.  In  excited  tones,  the 
client  said  that  her  husband  had  Just  died 
and  she  wanted  advice  as  to  what  to  do  next. 


An  exasperated  Max  responded,  "Bury  the 
son  of  a  bitch.  You've  been  trying  to  get  rid 
of  him  for  five  years!" 

Another  of  his  clients  was  entertaining  a 
married  gentleman  whose  heart  gave  out 
during  the  afternoon's  activities.  Stunned 
and  confused,  she  waited  for  dark  at  which 
time  she  hauled  the  body  to  her  car  and 
stuffed  it  into  the  trunk.  She  then  dumped  It 
in  a  vacant  lot  near  Wlllimantlc.  Later.  Max 
defended  her  In  a  civil  suit  brought  by  the 
widow  claiming  desecration  of  the  body. 
While  the  trial  was  in  progress  the  judge 
kept  inquiring  of  counsel  as  to  the  value  of 
what  he  referred  to  as  "deceased  meat."  Max 
settled  the  case  before  verdict  and  took 
great  delight  In  keeping  firom  the  Judge, 
thereafter,  what  the  per  pound  figure  was. 

The  Supreme  Court's  decision  in  Gaul  vs. 
Noiva  155  Conn.  218  (1967)  led  to  a  second 
trial  which  again  pitted  Max  against  Allyn 
Brown.  The  first  trial  before  Judge  Joseph 
Longo  had  been  hotly  contested.  During  the 
voir  dire  of  the  second  case.  Max  and  Allyn 
started  up  again  in  the  manner  of  two  street 
fighters. 

QUESTIONING  JURORS 

Both  were  yelling  while  questioning  each 
potential  juror.  When  Allyn  objected  to 
Max's  loud  tones.  Judge  Joseph  Dannehy  re- 
marked that  he  had  heard  Brown  yelling  just 
as  well.  Brown  agreed  that  he,  too.  was 
guilty.  In  overruling  the  objection.  Judge 
Dannehy  indicated  that  as  long  as  counsel 
wanted  to  yell  at  the  Jurors,  it  was  fine  with 
him. 

Max's  love  of  his  children— Andrew  and 
Suellen— was  limitless.  His  happiest  mo- 
ments were  the  occasions  when  he  exercised 
his  profound  generosity  to  them.  When  they 
became  lawyers,  he  was  full  of  pride  since 
their  entry  into  the  law  mirrored  his  own 
deep  love  of  the  profession. 

And  that's  what  can  most  be  said  of  him. 
He  treasured  what  he  did.  All  other  endeav- 
ors shrunk  in  his  eyes  when  compared  to  the 
practice  of  law. 

Max's  love  of  the  law  was  communicable. 
It  was  infectious.  And.  his  driving  personal- 
ity caused  that  love  to  spill  out  to  others 
willing  to  listen  and  follow. 

He  was  the  ultimate  mentor.  He  was  to  me 
what  RisCassi  was  to  Davis:  what  Koekoff 
was  to  Bieder;  what  Muir  was  to  Foley. 

He  was  loud.  He  was  demanding.  He  in- 
sisted on  perfection.  He  coaxed  and  cajoled. 
But  all  the  while,  he  was  a  teacher. 

What  did  he  teach?  He  taught  us  how  to  be 
lawyers. 

What  did  Max.  the  lawyer,  leave  behind? 

Other  professions  erect  buildings  that  fall 
down,  bridges  that  wash  out,  planes  and 
ships  that  rust  into  obsolescence. 

Max  left  more  enduring  stuff- ideas  and  in- 
spiration. 

Farewell,  sweet  friend. 


SOUTH  DAKOTA  OLYMPIANS 
Mr.  PRESSLER.  Mr.  President,  on 
the  28th  of  July,  Dennis  Koslowski,  a 
native  of  Doland,  SD,  captured  a  silver 
medal  in  the  summer  Olympic  games 
in  Barcelona,  Spain.  With  this  splendid 
accomplishment,  I  am  proud  to  say, 
Dennis  became  the  only  American  to 
earn  two  Olsrmpic  medals  in  Greco- 
Roman  wrestling. 

Dennis  first  established  himself  as  an 
accomplished  athlete  during  his  days 
at  Doland  High  School.  His  success 
there  and  in  college  opened  the  door  to 
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a  s  Liver  medal  in  the  1987  world  cham- 
pic  nships  in  the  220-pound  division,  and 
a  I  ronze  medal  at  the  1988  Seoul  sum- 
m<  r  Olympic  ^ames  in  the  same  dlvi- 
sic  Q  and  event.  On  the  road  to  the  final 
mi  tch  in  Barcelona,  Dennis  faced  stiff 
coi  npetition,  yet  did  not  grive  up  a  sin- 
gle point  to  any  of  his  opposition.  The 
fin  il  match  required  an  overtime  pe- 
ric  1  before  he  was  awarded  the  second- 
Tpii  ce  honor.  In  Doland,  the  church 
be!  Is  were  rung  and  sirens  blared  in 
ce]  ^bration  of  Dennis'  success. 

'  ^o  other  Olympians  from  my  State 
al£  }  took  honors  at  this  year's  com- 
pel Ition.  Chad  McConnell,  originally 
fro  n  Sioux  Falls,  shined  on  the  base- 
ba:  1  diamond.  With  his  outstanding 
wo  -k  defensively  and  at  the  plate,  this 
ou  fielder  propelled  the  U.S.  baseball 
tes  m  to  a  fine  fourth-place  finish. 
Ch  id,  a  first-team  Ail-American  this 
yei  r  at  Creighton  University,  dem- 
on! trated  his  clutch  playing  abilities 
le  accumulated  a  batting  average  of 
300,  eight  RBI's,  and  one  home 
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^uth     Dakota's     third     Olympian, 
Greiner,     is     originally     from 
Wilmot,  SD.  Cindy  provided  leadership 
c^aptain  of  the  women's  track  and 
team.  This  heptathlete  achieved  a 
fotirth-place  finish  in  the  long  jump, 
in  the  800-meter  dash,  and  10th  in 
javelin.  This,  in  combination  with 
four  other  events,  earned  her  the 
nii^-place  spot  overall  in  her  third 
Oljfmpic  appearance. 

President,  I,  along  with  the  en- 
State  of  South  Dakota,  salute 
athletes.  We  are  extremely  proud 
;heir  achievements.  These  individ- 
personify  the  spirit  and  fortitude 
thsit  makes  our  Nation  and  its  Oljrmpic 
cor  ipetitors  stand  out  from  the  rest  of 
the  world. 


LI  3NEL  BORDEAUX  RECOGNITION 

^  r.  PRESSLER.  Mr.  President,  I 
tah  8  this  opportunity  to  recognize  an 
out  standing  South  Dakotan  and  hu- 
ma  litarian,  Lionel  Bordeaux. 

E  r.  Bordeaux,  a  member  of  the  Rose- 
bu(  Sioux  Indian  Tribe,  recently  was 
pre  tented  the  prestigious  Leo  Reano 
Me  norial  Award  at  the  130th  annual 
me  iting  of  the  National  Education  As- 
soc ation.  This  award  recognizes  Indi- 
vid lals  who  provide  leadership  in  find- 
ing solutions  to  social  problems  experi- 
enc  jd  by  American  Indians  and  Alas- 
ka] Natives. 

^  r.  Reano.  whom  the  memorial  is 
nar  led  after,  is  remembered  for  his 
ded  cation  to  expanding  educational 
opt  }rtunities  for  American  Indian  stu- 
det  IS.  I  can  state  unequivocally  that 
Lio  lel  Bordeaux  has  done  more  than 
mo  t  to  help  advance  the  interests  of 
Am  ;rican  Indians.  Dr.  Bordeaux's  ef- 
fon  s  have  been  tireless,  and  this  com- 
me  idation  is  well-deserved. 

D  *.  Bordeaux  is  cofounder  and  cur- 
rent president  of  Sinte  Gleska  Univer- 


sity in  Mission,  SD.  He  has  provided  ef- 
fective leadership  for  the  Nation's  first 
fully  accredited  reservation-based  in- 
stitution of  higher  education  at  the 
bachelor's  degree  level.  He  also  is  the 
former  president  of  the  American  In- 
dian Education  Association  and  the 
American  Indian  Higher  Education 
Consortium. 

Dr.  Bordeaux  was  cochair  of  the  1992 
White  House  Conference  on  Indian  Edu- 
cation, which  brought  together  nearly 
1,000  participants  and  over  230  dele- 
gates to  consider  ways  to  improve  edu- 
cational programs  for  American  Indi- 
ans and  Alaskan  Natives.  The  con- 
ference provided  recommendations  to 
make  educational  services  more  effec- 
tive in  Indian  coimtry.  These  rec- 
ommendations will  help  to  guide  all 
who  are  involved  with  American  In- 
dian-Alaskan Native  student.  The  con- 
ference also  explored  the  feasibility  of 
establishing  an  independent  Board  of 
Indian  Eklucation. 

I  always  have  valued  the  advice  and 
counsel  of  this  knowledgeable  edu- 
cational leader.  From  the  times  I  have 
worked  with  Dr.  Bordeaux  in  the  past, 
I  know  he  is  sincere  in  wanting  to  over- 
come the  hurdles  facing  Native  Amer- 
ican people  in  their  efforts  to  become 
more  self-sufficient. 

On  May  9,  1992,  Congress  passed  a 
joint  resolution  designating  1992  as  the 
"Year  of  Reconciliation  Between 
American  Indians  and  non-Indians," 
which  I  cosponsored  and  enthusiasti- 
cally supported.  It  calls  upon  all  people 
to  "lay  aside  fears  and  mistrust  of  one 
another,  to  build  friendships,  to  join 
together  and  take  part  in  shared  cul- 
tural activities,  and  to  strive  toward 
mutual  respect  and  understanding."  In 
this  year  of  reconciliation,  we  can  all 
be  inspired  by  the  example  of  Lionel 
Bordeaux. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Lakota  Times  article  from 
July  8,  1992,  about  Lionel  Bordeaux  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bordeaux  Gets  High  Honor  From  NEA 

Washington,  DC— The  National  Education 
Association  honored  Lionel  Bordeaux,  presi- 
dent of  Sinte  Oleska  University,  with  the 
Leo  Reano  Memorial  award  last  week. 

Mr.  Bordeaux,  a  inennber  of  the  Rosebud 
Sioux  Tribe,  was  recognized  for  his  leader- 
ship in  resolving  social  problems  of  Amer- 
ican Indians  and  Alaskan  Natives. 

He  received  the  award  at  the  Annual 
Human  and  Civil  Rights  Awards  banquet  in 
Washington,  D.C.  last  week. 

SGU  is  considered  to  be  the  leader  in  the 
current  tribal  college  movement  and  has  sur- 
vived in  one  of  the  poorest  areas  in  the  coun- 
try. 

The  banquet  was  held  In  conjunction  with 
NRA's  annual  meeting,  attended  by  more 
than  10.000  delegates  and  other  participants 
from  throughout  the  United  States. 

Since  1973,  when  he  became  president  of 
Sinte  Gleska  College,  now  Sinte  Gleska  Uni- 


versity, Mr.  Bordeaux  has  worked  to  expand 
the  course  offerings  of  the  college  so  that  it 
currently  offers  degrees  from  associate  to 
master's  levels. 

He  initiated  culture-based  courses  and  a 
curriculum  in  elementary  education  where 
students  address  traditional  values  and  cur- 
rent issues  in  Native  American  communities. 
Mr.  Bordeaux  initiated  courses  in  economic 
development,  as  well  as  programs  that  ad- 
dress societal  problems  on  the  reservation. 

"With  his  unwavering  dedication  to  the 
process  of  self-healing  and  growth.  Lionel 
Bordeaux  has  demonstrated  his  leadership  in 
the  Native  community  for  years,"  said  Na- 
tional Education  Association  president  Keith 
Geigar,  who  presided  over  the  ceremonies. 

Mr.  Bordeaux  served  as  co-chair  of  the  1992 
White  House  Conference  on  Indian  Eklu- 
cation.  He  is  former  president  of  he  Amer- 
ican Indian  Education  Association  and  the 
American  Indian  Higher  Education  Consor- 
tium. 

The  Leo  Reano  Memorial  Award  was  initi- 
ated In  1972.  Mr.  Reano  was  a  citizen  of  the 
Santo  Domingo  Pueblo,  a  member  of  the  All 
Indian  Pueblo  Council,  and  a  member  of  the 
National  Education  Association  Council  on 
Human  Relations.  He  dedicated  his  life's 
work  to  securing  educational  opportunities 
for  American  Indian  students. 


INCIDENT  AT  OGLALA 

Mr.  PRESSLER.  Mr.  President,  over 
the  July  recess,  an  article  that  ap- 
peared in  a  South  Dakota  newspaper 
did  an  excellent  job  of  telling  "the  rest 
of  the  story,"  as  Paul  Harvey  might 
say.  In  it.  Mr.  Nicholas  V.  O'Hara,  spe- 
cial agent  in  charge  of  the  regional  FBI 
office  in  Minneapolis,  and  a  native- 
bom  South  Dakotan,  presented  readers 
with  fact,  circumstance,  and  law  that 
were  selectively  excluded  in  the  recent 
documentary  film,  "Incident  at  Og- 
lala." 

I  recently  saw  this  film.  As  I  watched 
it,  I  kept  waiting  to  see  a  presentation 
of  all  the  facts  surrounding  the  tragedy 
that  took  the  lives  of  two  yoimg  FBI 
agents.  Jack  Coler  and  Ron  Williams— 
my  wait  was  in  vain.  Thankfully,  Mr. 
O'Hara  has  presented  an  accurate  ac- 
count of  what  really  happened  near  Og- 
lala,  SD,  that  day.  In  doing  so,  he  has 
served  the  public  immensely. 

"Incident  at  Oglala"  takes  a  few  iso- 
lated facts  and  constructs  a  theory  of 
what  could  have  occurred.  If  viewed  in 
the  context  of  all  the  evidence,  as  Mr. 
O'Hara  demonstrates,  the  film  bears 
little  resemblance  to  reality."  Incident 
at  Oglala"  presents  an  inaccurate  ver- 
sion of  history.  Considerable  footage  is 
devoted  to  establishing  the  premise 
that  Government  actions  created  a 
"climate  of  fear"  on  the  reservation. 
This  atmosphere,  according  to  the  film, 
presumably  explains  or  conceivably 
justifies  why  the  two  agents  were 
killed.  This  logic  fails  me. 

Any  action  the  Government  may 
have  taken  against  radical,  violence- 
prone  groups  in  the  late  1960's  and 
early  1970's,  or  that  one  faction  of  Indi- 
ans may  have  taken  against  another  on 
the  reservation,  had  no  bearing  on  de- 
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termining  the  guilt  of  the  innocence  of 
Peltier.  If  the  film  makers  included 
this  bit  of  irrelevancy  in  the  documen- 
tary, why  not  also  include  certain  inci- 
dents in  Peltier's  life  that  might  give 
the  viewer  a  more  accurate,  more  fac- 
tual picture  of  this  convicted  killer? 

This  film  is  anti-Government.  If 
seems  that  "Incident  at  Oglala"  is 
more  interested  in  establishing  a  case 
against  he  Government  than  in  depict- 
ing Peltier's  propensity  for  violence 
and  his  cavalier  and  reckless  attitude 
toward  the  lives  of  others. 

For  instance,  according  to  court 
records,  on  November  22,  1972,  Peltier 
was  charged  with  the  attempted  mur- 
der of  an  off-duty  Milwaukee  police- 
man. He  was  arrested,  pleaded  not 
■  guilty,  and  was  released  on  bond.  On 
July  29,  1974,  he  failed  to  appear  for 
trial,  having  begun  a  flight  to  avoid 
prosecution  which  eventually  brought 
him  to  the  scene  of  the  agents'  deaths 
and  of  the  warrant  for  his  arrest.  On 
November  14,  1975.  an  Oregon  State  Po- 
lice trooper  stopped  two  vehicles  near 
Ontario,  OR:  a  motor  home  and  a 
Plymouth  station  wagon.  Peltier  was 
an  occupant  of  the  motor  home. 

Upon  searching  both  vehicles,  Oregon 
authorities  recovered  from  the  motor 
home  Special  Agent  Coler's  revolver  in 
a  paper  bag  bearing  Peltier's  thumb- 
print and  from  the  station  wagon  sev- 
eral shell  casings  that  had  been  fired 
from  Coler's  revolver.  An  April  19,  1977. 
Washington  Post  article  reported  that 
a  Canadian  Mounted  Police  officer, 
serving  an  arrest  warrant  on  Peltier 
for  the  murder  of  the  two  agents,  testi- 
fied that  Peltier  told  a  camp  elder  he 
would  have  blown  "us  out  of  our  shoes" 
had  he  seen  the  Mounties  arrive  to  ar- 
rests him.  On  yet  another  occasion, 
Peltier  endangered  law  personnel  when 
he  escaped  from  prison  in  Lompoc,  CA. 
That  incident  resulted  in  the  death  of 
one  of  his  accomplices  in  the  escape. 
Peltier  has  repeatedly  risked  and  taken 
the  lives  of  others  to  save  his  own. 
These  are  hardly  a  saint's  actions. 

"Incident  at  Oglala"  asks  the  public 
to  find  Peltier  "not  guilty"  without 
hearing  all  the  facts  or  the  Govern- 
ment's entire  case  against  him.  The 
film  ignores  the  judgment  of  the  12  ju- 
rors who.  after  5  weeks  of  reviewing  all 
of  the  evidence  and  hearing  both  sides 
of  the  case,  found  him  guilty  beyond  a 
reasonable  doubt. 

I  ask  viewers  of  this  film  to  reserve 
judgment.  Viewers  need  to  hear  both 
sides  of  the  case  and  all  of  the  fact£. 
The  Government  is  forbidden  by  ethics 
and  regulation  to  comment  extensively 
in  public  on  the  case,  as  it  still  is  sub- 
ject to  appeal.  People  deserve  to  know 
more  about  the  Peltier  case.  If  they  de- 
sire to  learn  more  about  Peltier,  they 
should  read  the  court  opinions  issued 
on  his  various  appeals.  Relying  on  the 
views  of  a  movie  that  does  not  present 
all  the  facts  merely  perpetuates  igno- 
rance as  to  what  really  happened. 
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We  are  a  Nation  based  on  justice.  We 
determine  the  guilt  or  the  innocence  of 
accused  individuals  in  courts— not  on 
television  or  in  the  movies— with  juries 
that  hear  all  the  evidence  and  both 
sides  of  the  case. 

The  U.S.  Supreme  Court  has  twice 
determined  that  Peltier's  appeals  war- 
rant no  further  consideration. 

Peltier's  conviction  has  stood  for  15 
years.  None  of  the  media's  nor  Peltier's 
allegations  have  sufficiently  met  the 
legal  standards  required  to  grant 
Peltier  a  new  trial. 

Mr.  O'Hara  has  made  a  significant 
contribution  to  the  public's  ability  to 
learn  what  really  happened  on  that 
hot.  summer  day  17  years  ago.  Perhaps 
someday  we  may  hear  more.  I  thank 
God  for  individuals  like  these  two  fine 
young  men  who  gave  their  lives  fulfill- 
ing a  congressional  mandate  to  enforce 
the  law  and  bring  lawbreakers  to  jus- 
tice. 


METRO  ORANGE  COALITION 
Mr.  PRESSLER.  Mr.  President,  the 
District  of  Columbia^the  Capital  of 
the  United  States — is  no  longer  a  safe 
place  to  live.  The  situation  has  not  yet 
deteriorated  to  the  point  where  every- 
one obsessively  fears  for  his  or  her  life, 
but  it  has  reached  a  level  far  beyond 
what  decent  citizens  should  have  to 
tolerate. 

The  threat  of  violence  has  loomed 
over  District  residents  far  too  long. 
For  instance,  last  year  our  Capital  had 
the  infamous  honor  of  being  the  Na- 
tion's murder  capital  with  482  homi- 
cides—the fourth  year  in  a  row  D.C.  has 
received  this  unwelcome  distinction. 
The  number  of  robberies  in  the  District 
also  rose  in  1991.  compared  to  the  pre- 
vious year.  Even  our  colleagues  and 
their  staff  members  have  not  escaped 
being  victimized  by  criminal  violence. 

Despite  this  bleak  picture,  many 
Washington  residents  have  not  given 
up  hope.  Indeed,  many  have  taken  an 
active  role  in  trying  to  fight  drugs  and 
crime.  There  is  an  impressive  move- 
ment on  the  community  level  to  re- 
claim city  streets  from  ever-present 
lawbreakers  and  drug  dealers.  One  out- 
standing example  is  the  Metro  Orange 
Coalition,  an  umbrella  organization  for 
neighborhood  patrol  groups  in  Wash- 
ington. 

These  "orange  hat  patrols,"  named 
for  their  distinctive  orange  attire,  have 
been  an  effective  crime  deterrent.  The 
patrols  regularly  monitor  conrmiunity 
streets  at  night,  record  suspicious  ac- 
tivity, and  catalog  license  plate  nimi- 
bers  of  questionable  vehicles.  Simply 
by  being  noticeable,  these  volunteers 
have  managed  to  reduce  instances  of 
crime  and  drug  activity  in  their  neigh- 
borhoods. Beyond  mere  crime  statis- 
tics, these  groups  have  managed  to  ac- 
complish something  else  possibly  even 
more  important— they  have  brought 
back  community  cohesiveness  and 
neighborhood  spirit. 


According  to  Mr.  James  Foreman, 
the  coordinator  of  the  Metro  Orange 
Coalition,  216  patrols  currently  are  ac- 
tive, with  new  patrols  forming  all  the 
time.  Initially  funded  by  private  con- 
tributions, I  believe  these  groups  have 
reached  the  point  where  they  need  ad- 
ditional support  to  become  more  effec- 
tive. Mr.  Foreman  has  informed  me 
they  could  use  more  equipment,  such 
as  radios  and  video  recorders,  to  make 
patrols  safer  and  more  efltectlve.  To 
date,  they  have  not  sought  funding 
from  any  level  of  government. 

Though  certainly  not  the  only  means 
of  fighting  drugs  and  crime.  I  believe 
this  program  is  an  essential  component 
of  a  sound  comprehensive  crime  policy. 
I  urge  all  levels  of  government  to  join 
in  supporting  "orange  hat  patrols"  and 
make  them  an  even  more  instrumental 
part  in  efforts  to  eradicate  illegal  drug 
activity  in  our  Nation. 

Giving  our  support  to  this  program 
would  do  a  great  deal  to  strengthen  the 
sense  of  community  and  responsibility 
among  urban  neighborhood  residents.  I 
commend  the  Metro  Orange  Coalition 
for  its  efforts  to  keep  District  of  Co- 
lumbia neighborhoods  safer.  I  certainly 
hope  this  organization  receives  the 
very  modest  level  of  government  sup- 
port it  deserves. 


AMERICAN-ISRAELI  RELATIONS 
Mr.  DOLE.  Mr.  President,  a  number 
of  us  had  the  pleasure  this  morning  of 
having  breakfast  with  Israeli  Prime 
Minister  Rabin.  If  any  confirmation 
were  needed.  Prime  Minister  Rabin's 
remarks  this  morning  made  clear  that 
United  States-Israeli  relations  are 
fully  back  on  track. 

In  my  view,  as  I  indicated  here  on  the 
floor  yesterday,  the  Rabin  visit  to  the 
United  States  also  underscored  the  wis- 
dom of  the  approach  that  President 
Bush  has  been  taking  toward  relations 
with  Israel  and.  more  generally,  toward 
the  Middle  East. 

Coincidentally,  I  have  recently  re- 
ceived a  copy  of  an  op-ed  done  by  our 
former  colleague  here  in  the  Senate, 
Rudy  Bosch witz,  concerning  United 
States-Israeli  relations.  Written  before 
the  Rabin  visit,  the  op-ed  concisely  and 
cogently  makes  the  case  that,  in  terms 
of  concrete  results  rather  than  just  at- 
mospherics. President  Bush  has  prob- 
ably done  more  than  any  other  United 
States  President  to  help  Israel  advance 
its  legitimate  security  and  political 
agenda. 

I  ask  unanimous  consent  to  Include 
the  full  text  of  the  Boschwitz  op-ed  in 
the  Recxdrd.  and  I  urge  all  Senators  to 
take  a  few  minutes  to  read  it. 

Bush/Baker:  a  Defense  or:  Not  Just  a 
Couple  of  Haimishe  Guys 
(By  Rudy  Boschwitz) 
Minneapolis.— The  Israeli  elections  create 
the  opportunity  to  renew  the  spirit  of  Amer- 
ican-Israeli relations. 

Many  say  they  are  at  a  low  point.  The  spir- 
it may  be.  but  substantively.  I  believe  the  re- 
lationship Is.  and  has  been,  as  strong  as  ever. 
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L  islie  G«lb,  the  former  assistant  secretary 
of  8  ate  under  Jimmy  Carter  and  now  an  edi- 
tor of  the  New  York  Times,  summed  up 
Am  trican-Israeli  relations  and  the  Bush/ 
Bat  er  impact  on  it  by  writing,  in  effect:  the 
lyrl  :s  are  grreat.  but  the  music  is  terrible. 

M  f  summary  is  the  same  but  stated  a  lit- 
tle differently.  The  achievements  of  the 
Bus  i/Baker  team  exceed,  by  far,  the  accom- 
plia  iments  of  any  other  American  adminis- 
trai  ion  since  the  birth  of  the  state  of  Israel. 

B  It  are  President  Bush  and  Secretary  of 
Sta  «  James  Baker  a  couple  of  haimishe 
guy  i  who  know  how  to  stroke  Jewish  angst 
and  sensibilities  (a  full-time  job  under  even 
goo  I  circumstances)?  There  the  answer  is 
cles  rly  "no." 

L  t's  look  at  the  lyrics  first,  because  many 
of  r  ly  friends  just  can't  get  by  the  music  and 
reci  gnize.  much  less  appreciate,  some  very 
ren:  irkable  achievements. 

F  rst,  of  course,  is  the  peace  process.  For 
44  :  ears  Israelis  have  wanted  to  sit  across 
the  table  and  negotiate  with  their  neighbors. 
It  1  rasn't  achieved  before,  but  it  has  been 
no«  . 

A  id  all  of  Israel's  preconditions  were  met. 
I  sa  ;  for  an  hour  with  Jim  Baker  in  his  office 
in  r  lid-May.  "It  was  like  pulling  teeth  to  get 
the  Arabs  there,"  he  said.  "Everyone  of  them 
wai  ted  a  freeze  on  settlements,  insisted  that 
Jer  isalemites  be  represented  on  the  Pal- 
est) lian  delegation  and  that  Israel  commit 
to  «rritory  for  peace,  and  I  said  'No,' " 
Ball  er  told  me. 

A  I  we  spoke,  Israelis  were  negotiating  with 
12  J  rab  countries  in  other  parts  of  the  State 
Dei  irtment  building  on  arms  control.  One  of 
the  negotiators  was  Bradley  Gordon,  now  as- 
sist int  director  of  the  Arms  Control  and  Dis- 
am  oment  Agency  and  for  five  years  director 
of  r  ly  Mideast  senate  staff. 

T  >e  peace  process  is  an  extraordinary 
ach  evement  and  the  most  hopeful  sign  in 
the  Middle  E^t  since  Camp  David— for 
whi  ;h  President  Carter  (another  guy  not  too 
goo  1  with  the  strokes)  deserves  much  credit, 
tho  igh  he  was  aided  by  two  remarkable 
stai  esmen:  Menachem  Begin  and  Anwar 
Sad  It. 

B  ish  and  Baker  have  had  no  such  assists. 

S  icond,  there  are  multilateral  talks  as 
wel  as  bilateral  negotiations  occurring.  The 
Bus  i/Baker  team  made  it  clear  that  anyone 
tha  '  wanted  to  play  had  to  establish  full  dip- 
loir  itic  relations  with  the  state  of  Israel.  Is- 
rae  ,  which  had  often  been  left  out  in  the 
col( ,  suddenly  became  recognized  by  Russia, 
Chi  la,  India  and  others  and  is  now  truly 
ami  ng  the  family  of  the  world's  nations. 

Is  -ael  had  sought  diplomatic  acceptance, 
but  historically  found  diplomatic  isolation. 
It  1 3  Bush/Baker  that  finally  provided  the 
mu:  cle  to  accomplish  this  fundamental  ob- 
ject ive  that  Israel  has  had  since  her  birth. 

B  '  the  way,  the  broad,  worldwide  recogni- 
tioi  —not  isolation  or  rejection — is  also  re- 
flec  ^d  in  a  third  great  accomplishment: 
ove  turning  the  insidious  1975  U.N.  resolu- 
tioi  that  Zionism  is  racism.  This  is  some- 
thii  g  that  everyone  talked  about,  but  no  one 
els<  could  achieve. 

T  )  quote  Jim  Baker:  "That  took  a  lot  of 
am  twisting."  Having  served  as  a  congres- 
sioi  al  member  of  our  U.N.  delegation,  I  can 
atti  St  to  the  difficulties  that  were  involved. 

A  fourth  achievement,  and  a  wonderful 
one  was  Operation  Solomon,  the  dramatic 
air]  ft  of  Ethiopian  Jews  to  Israel  in  which  I 
was  so  deeply  involved  as  the  President's  em- 


Vt  tiat  few  remember  is  that  this  was  the 
seci  nd  great  airlift  of  Elthiopian  Jews.  The 
firsi  was  personally  arranged  by  then- Vice 


President  George  Bush  in  1966  when  he  made 
a  trip  to  the  Horn  of  Africa  similar  to  mine 
of  last  spring  to  Ethiopia.  Operation  Solo- 
mon got  done  last  spring  only  because 
George  Bush  was  involved  every  step  of  the 
way  and  the  Ethiopians  knew  it. 

As  I  sat  and  negotiated  with  President 
Halle  Mariam  Mengistu,  the  brutal  Ethio- 
pian dictator.  I  thought  what  a  difference  SO 
years  makes.  There  we  were — a  former  U.S. 
senator,  high-level  personnel  from  the  White 
House  and  State  Department  fully  supported 
by  the  President— negotiating  for  the  poor- 
est of  the  poor,  the  black  Ethiopian  Jews. 

Fifty  years  ago  nobody  spoke  out  for  our 
people  in  Europe.  What  a  difference  50  years 
makes,  the  state  of  Israel  makes,  a  strong 
well-organized  American  Jewish  community 
makes. 

But  it  would  not  have  happened  if  there 
were  not  a  president  who  understood  and  was 
willing  to  take  the  risks  and  push  it.  And 
when,  as  I  understand  it,  some  at  the  State 
Department  wanted  to  abort  the  mission, 
Jim  Baker  wouldn't  let  them. 

Yet  some  call,  or  intimate,  that  the  presi- 
dent and  Secretary  of  State  are  anti- 
Semites.  What  chutzpah. 

A  flfth  achievement  is  the  recent  negotia- 
tions concerning  the  Syrian  Jews  who  are 
now  permitted  to  sell  their  property  and 
travel  with  their  families  out  of  Syria.  This 
is  pretty  current  and  sensitive  stuff.  But  few 
thought  it  was  any  more  possible  than  get- 
ting the  Arab  states  to  sit  down  with  Israel. 

Finally,  of  course,  there  is  the  Persian 
Gulf  War  and  the  removal  of  Israel's  most 
potent  opponent,  the  defense  of  Israel  in  its 
hour  of  need,  and  hopefully  a  decade's  delay 
at  least  in  the  introduction  of  the  most  so- 
phisticated weaponry  to  Israel's  foes. 

Consider  also  that  George  Bush  is  the  first 
president  not  to  look  at  the  Arabs  as  a  mon- 
olithic landscape.  He  built  a  coalition  of 
Arabs  to  fight  other  Arabs,  thereby  weaken- 
ing Arab  nationalism  and  the  unified  threat 
it  can  pose  to  Israel. 

I  even  believe  that  George  Bush  is  the  first 
president  since  Kennedy  not  to  have  used  or 
threatened  to  use  the  availability  of  U.S.  de- 
fensive weaponry  as  a  tool  to  affect  Israeli 
policy,  as  the  Reagan  administration  did  by 
suspending  the  sale  of  F-16's  following  Isra- 
el's 1981  strike  on  Iraq's  nuclear  reactor  site. 

When  I  spoke  to  my  grandmother  about 
politics,  she  would  always  ask  me  "1st  das 
gut  fur  die  Juden?,"  a  question  essential  in 
the  old  country  of  her  youth.  I  believe  Bush/ 
Baker  deserve  a  resounding  "yes." 

But  are  these  a  couple  of  haimishe  guys 
who  address  Jewish  sensitivities  well?  Re- 
gretfully not. 


LT.  COL.  ROBERT  P.  DEMERS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  this  opportunity  to  conunend  a 
good  friend  of  the  Senate  who  is  retir- 
ing after  over  20  years  of  dedicated 
service  in  the  U.S.  Army — and  over  2 
years  of  service  In  the  Army's  Senate 
Liaison  Office. 

Lt.  Col.  Robert  P.  Demers  has 
brought  to  the  Senate  a  depth  of  expe- 
rience and  Insight  that  has  been  in- 
valuable. His  personal  assistance  to 
this  body,  and  to  our  Nation,  will  be 
missed. 

Bob  entered  the  Army  in  1969  and  was 
commissioned  as  a  second  lieutenant. 
He  has  had  many  key  assignments  dur- 
ing his  distinguished  military  career. 


These  Include  service  in  Vietnam,  Ger- 
many, and  Alaska  where  he  com- 
manded various  aviation  units.  Lieu- 
tenant Colonel  Demers  served  in  the 
Army's  military  personnel  center  as  a 
personnel  assignments  officer  and  dis- 
tribution officer,  as  well  as  the  execu- 
tive officer  of  the  distributor  division. 
His  service  in  the  Army's  Senate  Liai- 
son Office  brought  him  in  close  contact 
with  many  Members  of  this  body. 
Those  who  have  had  the  opportunity  to 
travel  with  Bob,  and  rely  on  him  like  I 
have,  will  agree  that  Lieutenant  Colo- 
nel Demers  has  served  the  Senate,  the 
Army,  and  the  Nation  in  a  superb  man- 
ner. 

Dedicated  and  hardworking.  Bob  is 
not  one  to  allow  the  spotlight  to  shine 
.on  him.  However,  I  know  that  he  has 
been  highly  decorated  during  his  im- 
pressive career.  He  earned  the  Bronze 
Star  Medal,  the  Army  Conmiendatlon 
Medal,  eight  awards  of  the  Air  Medal, 
three  awards  of  the  Meritorious  Serv- 
ice Medal,  and  recently  was  approved 
to  receive  the  Legion  of  Merit — ^a  final 
tribute  to  this  fine  soldier. 

As  Bob  begins  a  new  career  in  the  ci- 
vilian commimity,  I  would  like  to  ex- 
press my  appreciation  for  his  outstand- 
ing service  and  support.  Service  and 
dedication  to  duty  have  been  hall- 
marks of  Colonel  Demers'  career.  I  am 
sure  that  my  colleagues  will  join  me  in 
thanking  Bob  and  wishing  him  the  very 
best  in  his  future  endeavors. 

The  U.S.  Senate  expresses  its  deepest 
appreciation — and  a  grateful  Nation  ex- 
tends a  heartfelt  thank  you  to  Lt.  Col. 
Robert  P.  Demers,  U.S.  Army. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  Information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  dally  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  S3,997.280,824,245.29, 
as  of  the  close  of  business  on  Monday, 
August  10,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,562.16— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
Interest  alone — comes  to  $4,511.40  per 
year. 
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EXPEDITED     PRODUCT     LIABILITY 
SETTLEMENT  AND  ALTER- 

NATIVE DISPUTE  RESOLUTION 
PROCEDURES  OF  S.  640,  THE 
PRODUCT  LIABILITY  FAIRNESS 
ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
when  the  Senate  returns  from  recess  on 
September  8,  the  first  order  of  business 
will  be  consideration  of  S.  640,  the 
Product  Liability  Fairness  Act.  While 
reasonable  people  may  disagree  about 
the  merits  of  the  legislation,  I  hope 
that  we  will  be  able  to  debate  the  ac- 
tual provisions  of  the  bill,  rather  than 
myths  or  outright  misstatements 
about  its  contents. 

To  that  end,  today  I  would  like  to 
take  a  few  minutes  to  discuss  the  expe- 
dited settlement  and  alternative  dis- 
pute resolution  procedures  of  S.  640— 
provisions  which  I  believe  will  provide 
strong  incentives  for  manufacturers  to 
settle  cases  on  fair  terms  without  the 
expense  of  a  trial. 

While  many  supporters  of  this  bill 
have  focused  on  the  present  system's 
unfair  treatment  of  manufacturers,  I 
have  always  been  deeply  concerned  by 
the  glaring  deficiencies  of  the  liability 
system  for  people  injured  by  defective 
products. 

The  deficiencies  of  the  present  sys- 
tem can  be  broken  into  four  areas — the 
inability  of  innocent  victims  to  secure 
any  recovery;  the  disparity  between  a 
victim's  loss  and  his  or  her  recovery; 
the  length  of  time  it  takes  for  victims 
who  do  prevail  to  be  compensated;  and 
the  gross  inefficiency  of  the  liability 
and  insurance  system,  which  pays  more 
to  lawyers  and  insurance  companies 
than  to  victims. 

Every  study  of  people  injured  by 
products  shows  that  a  high  percentage 
of  victims  go  without  any  compensa- 
tion whatsoever.  The  largest  of  such 
studies,  a  closed  claims  survey  of  24,452 
claims  by  the  Insurance  Services  Office 
[ISO]  in  1977.  showed  that  one-third  of 
all  claims  were  closed  with  no  pay- 
ment. 

More  recently,  a  1989  GAO  review  of 
305  product  liability  cases  resolved 
through  trials  between  1983  and  1985  in 
five  States— Arizona,  Massachusetts, 
Missouri,  North  Dakota,  and  South 
Carolina — found  that  plaintiffs  were 
awarded  compensatory  damages  in 
only  45  percent  of  the  cases  studied. 

While  these  studies  do  not  address 
the  culpability  of  the  injured  parties, 
the  liability  system  itself  denies  com- 
pensation to  the  following  categories  of 
innocent  injured  persons:  those  who 
cannot  identify  the  maker  of  the  prod- 
uct; those  injured  by  a  product  where 
the  manufacturer  is  not  negligent,  in 
states  that  do  not  apply  a  strict  liabil- 
ity standard  or  those  that  employ  a 
risk-utility  test;  people  injured  by  un- 
avoidably unsafe  products;  and  people 
whose  negligence  makes  a  minimal 
contribution  to  the  injury,  in  States 
that  maintain  the  defense  of  contribu- 
tory negligence. 


Second,  every  study  of  the  liability 
system  shows  that  it  grossly  overpays 
people  with  the  smallest  losses  and 
sadly  underpays  those  with  the  most 
serious  losses.  The  ISO  study  found 
that  claimants  with  economic  losses  of 
between  $1  and  Xl.OOO  recovered,  on  the 
average  and  net  of  attorneys'  fees,  482 
percent  of  those  losses.  In  contrast, 
people  with  economic  losses  in  excess 
of  SI  million  recovered,  on  the  average 
and  net  of  attorney's  fees,  only  6  per- 
cent of  those  losses.  A  1986  Alliance  of 
American  Insurers  and  American  In- 
surance Association  Study  of  large 
product  liability  claims  found  a  net  re- 
covery of  only  39  percent  where  eco- 
nomic losses  exceeded  $1  million. 

While  the  GAO  study  found  that  "the 
size  of  compensatory  awards  *  *  *  is 
strongly  associated  with  injury  sever- 
ity and  the  amount  of  the  underlying 
economic  loss,"  this  merely  means 
that  victims  recover  more  for  more  se- 
rious injuries.  In  short,  a  disabling 
back  injury  generally  will  result  in 
greater  compensation  than  a  broken 
leg. 

This  statement  is  not  the  same  as 
saying  that  seriously  injured  people  re- 
cover a  higher  percentage  of  their 
losses.  As  the  next  sentence  in  the  GAO 
report  clearly  states,  "Previous  studies 
have  also  shown  that  the  total  amount 
awarded  is  frequently  insufficient  to 
cover  just  the  economic  losses  when 
these  losses  are  large." 

Third,  even  successful  claimants 
must  wait  an  unconscionably  long  time 
to  recover.  The  ISO  study  found  that  it 
takes  5  years  to  pay  the  claim  with  the 
average  dollar  amount  of  loss  and  that 
"larger  claims  tend  to  take  much 
longer  to  close  than  smaller  ones." 
Similarly,  the  GAO  study  found  that  it 
took  2Vi  years  to  move  from  filing  ^ 
trial  court  verdicts. 

Of  course,  in  product  liability  cases, 
there  are  no  interim  payments.  Vic- 
tims are  at  the  mercy  of  the  ade- 
quacy— or  inadequacy — of  their  own  in- 
surance to  cover  losses.  Not  only  do 
the  lengthy  delays  encourage  seriously 
injured  victims  to  accept  insufficient 
settlements,  but  studies  have  found 
that  delayed  rehabilitation  produces  a 
lesser  degree  of  recovery. 

Fourth,  the  liability  system  is  re- 
markably inefficient.  The  ISO  study 
found  that  attorneys  for  both  sides  re- 
ceive only  slightly  less  than  the  vic- 
tims, before  considering  insurance 
overhead  costs.  Further,  a  1986  Rand 
Institute  for  Civil  Justice  study 
showed  that  the  annual  overall  trans- 
action costs  of  the  U.S.  tort  system  ex- 
ceed compensation  to  plaintiffs;  with 
net  compensation  between  S14  and  S15 
billion,  while  transaction  costs — in- 
cluding attorneys'  fees  for  both  par- 
ties—were between  $15  and  $19  billion. 

Given  the  gross  and  obvious  inad- 
equacies of  the  liability  system  in  com- 
pensating victims,  one  would  expect  to 
see  the  consumer  groups  clamoring  for 


civil  justice  reform.  In  fact,  a  briefing 
book  on  S.  640  put  together  by  Consum- 
ers Union,  Consumer  Federation  of 
American,  Public  Citizen  and  U.S.  Pub- 
lic Interest  Research  Group  includes  a 
list  of  10  recommendations  to  "address 
the  tremendous  hurdles  faced  by  con- 
sumers who  are  injured  by  defective 
products  and  seek  compensation 
through  the  civil  justice  system." 

The  proposals  include  some  things  I 
support  strongly— such  as  the  estab- 
lishment of  a  national  health  insurance 
system  and  increasing  the  effectiveness 
of  Federal  regulatory  agencies.  How- 
ever, they  include  no  direct  reforms  of 
the  civil  justice  system. 

Instead,  the  consumer  groupe  have 
chosen  to  attack  nearly  every  provi- 
sion of  the  bill  as  anticonsumer.  While 
reasonable  people  may  disagree  on  the 
effect  of  some  of  the  provisions,  I  be- 
lieve we  all  have  an  obligation  to  con- 
duct this  public  debate  on  a  factual 
basis.  In  the  area  of  expedited  settle- 
ment and  alternative  dispute  resolu- 
tion procedures,  I  find  the  consumer 
arguments  do  not  meet  this  test.  I 
want  to  set  the  record  straight. 

Title  n  of  S.  640  seeks  to  encourage 
settlements  in  product  liability  cases 
before  the  full  force— and  cost— of  the 
liability  system  are  brought  to  bear. 

It  contains  two  provisions  designed 
to  short  circuit  the  legal  system.  First 
it  establishes  an  expedited  product  li- 
ability settlement  system.  Under  this 
system,  either  a  claimant  or  a  defend- 
ant may  make  an  offer  of  settlement 
for  a  specific  dollar  amount. 

If  the  claimant  makes  an  offer  and 
the  defendant  turns  it  down,  a  subse- 
quent jury  award  of  an  amount  greater 
than  the  claimant's  offer  would  subject 
the  defendant  to  a  penalty  of  paying — 
in  addition  to  the  amount  of  the  ver- 
dict— an  additional  amount  equal  to 
the  claimant's  reasonable  attorney's 
fees.  In  short,  this  provides  a  strong  in- 
centive for  the  manufacturer  of  a  de- 
fective product  to  settle  a  legitimate 
case.  He  will  avoid  not  only  the  attor- 
ney's fees  penalty;  he  will  avoid  having 
to  pay  most  of  his  own  attorney's  fees 
because  the  case  will  be  settled  early. 

What  happens  when  the  defendant 
makes  an  offer  but  the  plaintiff  turns 
it  down?  The  result  is  similar,  but  with 
one  dramatic  difference.  In  such  a  situ- 
ation, if  the  plaintiff  subsequently  re- 
covers less  than  the  amount  offered  by 
the  defendant,  the  plaintiff  is  liable  for 
defendant's  reasonable  attorney's  fees. 
However,  the  penalty  may  not  exceed 
"that  portion  of  the  verdict  which  is 
allocable  to  noneconomic  loss  and  eco- 
nomic loss  for  which  the  claimant  has 
received  or  will  receive  collateral  bene- 
fits." 

In  English,  that  means  that  the 
plaintifTs  penalty  is  capped  at  the 
amount  of  benefits  available  for  the 
same  losses  from  the  plaintifTs  own  in- 
surance. For  example,  if  the  defendant 
offers  $10,000,  the  plaintiff  turns  down 
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otter  and  then  the  plaintiff  recovers 
$8,000.   If  the  plaintiffs  private 
insurer  pays  S3,000  and  the  man- 
's reasonable  attorney's  fees 
$15,000,  the  plaintiff  does  not  have 
;)ay  the  manufacturer  $15,000.   In- 
he  has  to  pay  only  $3,000.  If  a 
had  no  private  insurance,  then 
plaintiff  would  face  no  penalty  if 
court  awarded  less  than  the  defend- 
offered. 

sum,  the  plaintiffs  downside  does 

occur  unless  he  turns  down  an  offer 

more  than  the  verdict  and,  even 

the  penalty  is  simply  to  elimi- 

double  recovery  for  his   losses. 

result  is  quite  different  than  the 

when    the   nmnufacturer   turns 

the  plaintiffs  offer.  There,  the 

may  be  liable   for   the 

attorney's  fees,  with  no  cap 

other  than  a  limit  of  a  rea- 

fee. 

the    circumstances,    I    would 

the  consumer  groups  would  be 

that  we  have  devised  a  sys- 

that  so  strongly  favors  the  victim 

that   would   significantly   reduce 

costs. 

Ii^tead,  here's  the  consumer  groups' 

of  this   provision   in 

July  31,  1992,  testimony  before 

House    Subcommittee    on    Tech- 

and     Competitiveness:      "the 

would  be  forced  to  pay  the  de- 

's  attorney's  fees  and  costs.  In 

,  this  provision  blackmails  con- 

into    accepting    a    company's 

to  a  trial  by  jury  under  the  sev- 

amendment."   In  addition,   they 

that    "An    injured    consumer, 

without   resources,    can    hardly 

the  possibility  that  he  or  she  may 

up  having  to  pay  the  legal  fees  of 

c(lrporate  defendant  in  order  to  have 

)r  her  case  heard  by  a  jury." 

is  simply  not  true.'  This  state- 
misrepresents  what  section  201  of 
40  does.    As   I   said,    this   section 
not  require  a  plaintiff  to  pay  the 
s  attorney's  fees,  except  to 
extent  that  the  plaintiff  has  other 
available  from  private  insurers 
for  the  same  economic  or  non- 
losses.  Moreover,  an  injured 
without  resources — the  hypo- 
posed  in  the  consumer  testi- 
' — would  have  no  downside.  If  the 
has   no   collateral    sources, 
there  is  no .  penalty  for  losing  a 
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0  I  the  other  hand,  if  the  injured 
con  lumer  makes  an  offer,  then  the 
mai  ufacturer  would  be  in  a  quandary- 
pay  the  victim  in  a  timely  fashion,  not 
the  5  years  that  the  liability  system 
nor  nally  takes,  or  risk  paying  the 
plaj  stiffs  attorney's  fees  if  he  loses  the 
ca»  . 

N  >w,  let's  examine  section  202,  the 
alU  rnative  dispute  resolution  proce- 
dur  !8.  These  provisions  are  designed  to 
enc  >urage  the  use  of  existing  State 
prO'  edures  to  avoid  lawsuits. 

U  ider  section  202,  either  party  may 
offf  r  to  proceed  under  any  voluntary 


alternative  dispute  resolution  proce- 
dure established  under  the  law  of  the 
State  where  the  case  is  brought.  How- 
ever, if  the  other  party  refuses  to  pro- 
ceed under  these  ADR  procedures  "and 
the  court  determines  such  refusal  was 
unreasonable  and  not  in  good  faith,  the 
court  shall  assess  reasonable  attor- 
ney's fees  and  costs  against  the 
offeree."  If  a  verdict  is  rendered  in 
favor  of  the  offeror,  then  a  rebuttable 
presumption  is  created  that  the  refusal 
by  the  offeree  to  proceed  through  the 
ADR  mechanisms  was  unreasonable. 

Now  let's  hear  from  the  consumer 
groups'  testimony  again.  It  says  "the 
real  effect  of  the  provision  would  be  to 
discourage  parties  from  exercising 
their  constitutional  right  to  a  trial  by 
jury  and  encourage  defendants  to  offer 
inadequate  amounts." 

Once  again,  that  statement  is  simply 
not  true.  The  provision  in  no  way  im- 
pinges on  a  plaintiffs  right  to  a  jury 
trial.  It  a  defendant  offers  to  use  a 
State's  ADR  mechanism,  and  the  plain- 
tiff agrees,  the  plaintiff  would  face  no 
penalty  whatsoever  if  he  or  she  chose 
to  ignore  the  result  of  the  ADR  system. 
As  long  as  the  plaintiff  agrees  to  go 
through  ADR,  he  or  she  may  refuse  to 
accept  any  recommendations  in  that 
process  and  seek  a  jury  trial.  Win  or 
lose  thereafter,  the  plaintiff  would  not 
be  liable  for  the  defendant's  attorney's 
fees  and  costs. 

Mr.  President,  in  closing,  let  me 
state  clearly  that  I  believe  this  legisla- 
tion, which  in  one  form  or  another  has 
been  before  the  Senate  for  13  years,  has 
evolved  into  a  balanced  bill — not  one 
that  is  pro-business  or  pro-consumer, 
but  one  that  will  produce  a  fairer  and 
more  certain  system  for  rules  for  peo- 
ple by  defective  products.  I  opposed 
earlier  versions  of  the  bill  because  I  did 
not  think  they  met  this  test.  After  13 
years,  isn't  it  time  that  we  entered 
into  a  serious  and  honest  debate  over 
the  provisions  of  this  bill?  Surely  the 
liability  system  is  not  so  perfect,  from 
either  a  manufacturer's  or  victim's 
standpoint  that  it  cannot  stand  im- 
provement. If  there  are  honest  dis- 
agreements over  its  provisions,  then 
let  us  try  to  work  out  reasonable  com- 
promises so  that  we  can  improve  the 
system  for  all  its  participants. 


TRIBUTE  TO  BILL  SIMPSON,  SR., 
AND  BILL  SIMPSON,  JR. 

Mr.  SASSE^R.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  good  friend 
and  his  son:  Bill  Simpson,  Sr.,  and  Bill 
Simpson,  Jr.,  I  have  known  the  senior 
Bill  Simpson  for  many  years.  As  a 
former  administrative  assistant  to 
Senator  James  Eastland  of  Mississippi 
and  aide  to  President  Carter,  he  is  a 
friend  and  counsel  to  many  current  and 
former  Members  of  Congress.  I  have  al- 
ways found  Bill  to  be  a  wise  and  com- 
monsense  observer  of  the  sometimes 
nonsensical  politics  of  Washington. 


Bill  Simpson,  Jr.,  has  followed  In  his 
father's  footsteps  in  public  service, 
working  as  a  field  representative  for 
Representative  MncE  Espy.  Both  chose 
to  serve  their  Nation  and  their  beloved 
home  State  of  Mississippi.  Their  jovu-- 
ney  and  the  journey  of  the  people  of 
Mississippi  along  the  course  to  racial 
harmony  is  recounted  in  a  recent  Wall 
Street  Journal  article.  I  offer  that  arti- 
cle to  the  Senate  today  as  a  testament 
to  the  Simpson  family  and  a  reminder 
of  how  far  we  have  come  on  that  dif- 
ficult road. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  July  27,  1992] 
A  Father-Son  Journey,  From  Eastland  to 

ESPY,  Mirrors  the  Course  of  Mississippi 

Race  Relations 

(By  Jackie  Calmes) 

Washington.— When  Bill  Simpson,  Jr.  was 
errowlng  up  here,  he  was  proud  to  know  two 
of  the  most  important  men  from  his  home 
state  of  Mississippi:  his  father  and  his  fa- 
ther's boss,  the  powerful  Sen.  James  E^t- 
land. 

In  a  sense,  Mr.  Simpson  has  followed  in  his 
father's  footsteps:  He.  too.  is  an  aide  to  a 
Mississippi  lawmaker.  But  there  is  an  impor- 
tant difference.  Sen.  Eastland  was  the  Demo- 
crat who  once  stood  as  the  virtual  symbol  of 
the  most  virulent  Southern  segregationists. 
Mr.  Simpson's  boss.  Democratic  Rep.  Mike 
Elspy,  Is  the  state's  first  black  congressman 
since  Reconstruction. 

In  the  Simpsons'  personal  journey  over  a 
generation,  from  Eastland  to  E^py.  is  writ- 
ten the  state's  own  passage  on  race  rela- 
tions. That,  he  and  his  father  could  have 
worked  for  such  vastly  different  men,  the  32- 
ye&r-old  Mr.  Simpson  says,  "shows  that  Mis- 
sissippi has  progressed  a  lot  more  than  other 
parts  of  the  country." 

Says  Bill  Simpson,  Sr.,  68,  who  still  works 
as  a  lobbyist  and  adviser  on  issues  important 
to  his  home  state:  "I  don't  mean  to  imply 
that  things  are  ideal,  but  I  think  it's  a  snai>- 
shot  of  advancement." 

The  younger  Mr.  Simpson,  a  field  rep- 
resentative in  Rep.  Espy's  poor,  rural  Delta 
district,  recalls  his  painful  realization  over 
the  years  about  the  racist  record  of  his  fa- 
ther's boss— the  senator  he  once  watched  in 
awe  from  the  rear  of  the  Eastland  Capitol  of- 
fice— and  its  bitter  legacy  In  the  memories  of 
some  of  the  black  voters  he  now  knows.  At 
the  same  time,  he  has  come  to  share  his  fa- 
ther's warts-and-all  esteem  for  the  overall 
accomplishments  of  the  Senator,  who  died  in 
1966. 

civil-rights  bills 

Mr.  Eastland  represented  Mississippi  in  the 
Senate  for  36  years.  For  22  of  those  years, 
from  1956  until  his  retirement  in  1978,  he  was 
chairman  of  the  Senate  Judiciary  Commit- 
tee, where  all  civil  rights  bills  in  the  Senate 
had  to  begin — and  where,  thanks  to  Sen. 
Eastland,  many  of  them  died. 

"I  had  special  pockets  put  in  my  pants," 
the  senator  once  bragged,  "and  ...  I  carried 
those  bills  around  in  my  pockets  everywhere 
I  went,  and  every  one  of  them  was  defeated." 
It  was  a  much-repeated  boast,  part  of  the  un- 
flattering lore  that  Bill  Simpson  Jr.  would 
discover  about  the  senator. 

Like  other  race-baiters,  he  would  rail 
against  "the  mongrelization  of  the  races" 
that  civil  rights  laws  would  bring,  and  ac- 
cuse their  advocates  of  being  Communist 
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agitators.  Yet  only  Sen.  EUistland,  as  Judici- 
ary chairman,  had  the  power  to  block  for  a 
year  President  Kennedy's  nomination  of 
Thursrood  Marshall,  later  the  first  black  Su- 
preme Court  justice,  to  a  federal  appeals 
court;  he  Anally  relented  on  "the  niggrer,"  as 
he  reportedly  put  It  to  Attorney  General 
Robert  Kennedy,  only  after  the  [«%sldent 
named  a  segregationist  chum  to  a  Mis- 
sissippi judgeship. 

The  senator  couldn't  kill  the  1965  Voting 
Rights  Act,  but  federal  voting  registrars  did 
stay  out  of  his  state's  Sunflower  County- 
home  of  the  Eastland  plantation,  and  of 
Fannie  Lou  Hamer,  a  civil  rights  hero  who 
was  repeatedly  beaten  for  trying  to  vote. 
Today,  traveling  the  same  ground  for  Rep. 
Espy,  Bill  Jr.  sees  the  white-owned  farms 
that  reaped  the  subsidies  Sen.  Elastland 
heli>ed  procure  while  opposing  any  aid  for 
the  poor  blacks  who  lived  nearby. 

But  even  when  Bill  Sr.  was  a  top  aide  to 
the  senator,  the  Eastland  attitudes  on  race 
were  never  the  Simpson  attitudes.  "My  fa- 
ther always  taught  me  different,"  Bill  Jr. 
says.  In  the  process  of  reconciling  those  les- 
sons with  the  bigotry  of  the  senator  for 
whom  his  father  worked,  there  were  numer- 
ous family  talks.  Says  Bill  Sr.:  "I  was  not 
trying  to  excuse  anything,  but  rather  to 
make  as  clear  as  I  could  to  my  only  son  a  cu- 
mulative, overall  picture  of  Sen.  E^tland's 
service  to  the  state  and  to  the  nation." 

STATE  JOBS 

The  elder  Mr.  Simpson  joined  the  senator's 
staff  in  1968  after  several  influential  state 
jobs  in  Mississippi.  For  much  of  the  next  10 
years,  he  was  as  close  to  a  voice  in  the  sen- 
ator's office  as  the  state's  blacks  had.  Mr. 
Simpson  and  another  aide,  Frank  Barber, 
"ran  the  interference,  we  needed,"  says 
Aaron  Henry,  then  as  now  the  head  of  the 
state  chapter  of  the  National  Association  for 
the  Advancement  of  Colored  People. 

Finally.  15  months  before  he  retired,  Sen. 
Eastland  hired  his  first  and  only  black  aide — 
Ed  Cole,  now  the  state  Democratic  Party 
chairman.  Even  now,  Mr.  Cole  says,  the  ques- 
tion, "How  do  you  work  for  someone  like 
that?"— the  query  that  once  troubled  Bill 
Simpson  Jr.— is  a  familiar  one  for  him  as 
well.  Yet  he  calls  the  stint  with  Sen.  East- 
land "the  best  job  I  ever  had."  He  adds,  echo- 
ing the  elder  Mr.  Simpson:  "I  understand  his 
record  in  context." 

Bill  Simpson  Sr.  suggests  that  context  dur- 
ing a  recent  dinner-table  conversation  at  the 
family's  suburban  Washingrton  home,  his  vis- 
iting son  nodding  in  agreement.  "Sen.  East- 
land, like  anybody  I  ever  met  in  my  whole 
life,  was  a  product  of  where  he  came  from," 
he  says.  "If  you  didn't  take  the  positions 
that  Sen.  Gotland  did  during  that  period, 
you  were  out  of  the  Senate,  out  of  the  House 
of  Representatives,  out  of  consideration  for 
any  public  post." 

"The  point  I  would  like  to  make,"  says  the 
man  who  delivered  the  senator's  eulogy,  "is 
that  James  Eastland  was  not  a  hater." 

His  wife,  Evelyn,  Bill  Jr.'s  mother,  ac- 
knowledges that  she  also  has  problems  with 
Sen.  Gotland's  civil  rights  record.  "I  just 
kept  quiet  about  it,"  she  says.  "I  knew  my 
husband  wasn't  a  prejudiced  person." 

FUNERAL  BUSINESS 

Rep.  Espy  never  met  Sen.  Eastland,  but  he 
well  knows  "Eastland  country"  from  his 
drives  as  a  young  man  collecting  debts  for 
the  family  funeral  business.  He  agi^es  that, 
race  aside.  Sen.  Eastland  "did  a  lot  for  Mis- 
sissippi." 

Rep.  Espy,  who  has  been  criticized  by  a  few 
in  the  black  community  for  hiring  whites 


since  his  1966  election,  had  no  hesiution 
about  hiring  the  younger  Simpson,  whether 
on  grounds  of  race  or  of  the  Eastland  connec- 
tion. But  Bill  Jr.  at  first  sensed  a  chill  from 
others.  He  recalls  a  job  interview  with  Oleta 
Garrett,  director  of  the  district  office:  "She 
read  my  resume,  and  she  knew  my  father  had 
worked  for  Sen.  Eastland.  She  didn't  know 
my  father  well  then;  she  does  now.  She  was 
wondering,  what  is  this  young  man  going  to 
be  like?" 

But  Ms.  Garrett,  like  the  staff,  wondered 
more  about  a  young  white  man  from  Wash- 
ington making  the  move  to  the  Delta  than 
about  the  family's  Eastland  link.  "I  had  long 
since  made  peace  with  that  f^tion,"  she 
says.  "I  actually  like  those  old  guys." 

After  several  years.  Bill  Jr.  says  he  has 
"built  a  bond"  with  the  initially  standoffish 
black  farmers  of  the  Delta  while  serving  as  a 
bridge  to  the  district's  whites.  "Elven  the  old 
white  farmers  who  would  have  a  lot  of  re- 
sentment of  any  black,"  he  says,  grudgingly 
appreciates  Mr.  Espy's  efforts  on  their  be- 
half—even If  they  can't  bring  themselves  to 
acknowledge  his  status  as  their  representa- 
tive. '"They  might  not  refer  to  him  as  'con- 
gressman,'" Mr.  Simpson  says,  but  "they'll 
say  'Mike's  working  for  us." " 

As  for  Sen.  E^tland,  the  Simpsons'  linger- 
ing regret  is  his  enduring  reputation  as  a 
segregationist  and  his  failure  to  adapt  to 
changed  times  as  did  some  others  of  his  gen- 
eration. "I  know  that  hurts  my  father,"  says 
the  son,  "and  it  hurts  me  too." 


TRIBUTE  TO  JUDGE  SE'X^OURN 
HARRIS  LYNNE 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  gre&t  pride  that  l  rise  today  to 
pay  tribute  to  the  most  senior  judge  in 
the  Federal  court  system,  district  and 
appellate.  He  is  Judge  Seyboum  Harris 
Lynne,  appointed  to  the  Federal  bench 
by  President  Harry  S.  Truman  in  1946. 
He  has  dedicated  over  53  years  of  dis- 
tinguished service  to  the  judicial  sys- 
tem, with  46  of  those  years  spent  on  the 
U.S.  District  Court  for  the  Northern 
District  of  Alabama. 

Judge  Lynne  is  a  native  of  Decatur, 
AL,  and  attended  Auburn  University — 
at  that  time  known  as  the  Alabama 
Polytechnic  Institute — where  he  grad- 
uated with  highest  distinction.  He 
earned  his  law  degree  at  the  University 
of  Alabama  in  1930.  While  in  law 
school,  he  served  as  track  coach  and 
assistant  football  coach  at  the  univer- 
sity. Upon  graduation  from  law  school, 
the  future  judge  practiced  law  in  a 
partnership  formed  with  his  father,  Mr. 
Seybourn  Arthur  Lynne. 

In  1934,  Seybourn  Lynne  was  elected 
judge  of  Moi'gan  County  Court.  He  re- 
mained in  that  position  until  January 
1941,  when  he  took  over  the  duties  of 
judge  of  the  Eighth  Judicial  Circuit  of 
Alabama.  In  December  1942,  he  resigned 
from  the  bench  to  voluntarily  enter  the 
military.  After  earning  the  rank  of 
lieutenant  colonel,  he  was  relieved  of 
active  duty  in  November  1945  and 
awarded  the  Bronze  Star  Medal  for  gal- 
lant service  against  the  enemy. 

When  an  opening  occurred  on  the 
Federal  bench,  Alabama  Senators  List- 
er Hill  and  John  Bankhead  were  called 


upon  to  recommend  an  appropriate  in- 
dividual to  be  considered  by  the  White 
House  for  judgeship.  In  January  1946, 
President  Truman  appointed  Judge 
Lynne  to  the  U.S.  District  Court  for 
the  Northern  District  of  Alabama.  In 
1953,  he  became  the  chief  judge,  and  in 
1973,  the  senior  judge. 

As  chief  judge  for  the  Northern  Dis- 
trict of  Alabama,  Judge  Lynne  has 
been  known  as  an  outstanding  leader. 
His  knowledge  and  management  skills 
ensured  a  solid,  working  relationship 
between  the  Federal  bench  and  the  bar. 
The  northern  district  has  not  been  bur- 
dened with  a  stale  and  overripe  docket, 
and  the  court's  caseload  is  kept  timely 
and  current,  thanks  to  Judge  Lynne's 
leadership. 

In  addition  to  his  administrative  re- 
sponsibilities. Judge  Lynne  has  worked 
hard  and  carried  a  full  caseload.  In 
fact,  even  in  senior  status,  he  contin- 
ues to  work  long  hours  and  keeps  a 
complete  docket  of  cases.  Over  the 
years.  Judge  Lynne  has  been  recog- 
nized as  an  outstanding  mediator  who 
often  was  able  to  reconcile  competing 
interests  in  order  to  forge  a  thoughtful 
compromise.  A  number  of  businesses 
and  individuals  in  Alabama  are  grow- 
ing and  thriving  today  due  to  his  abili- 
ties as  an  arbiter  who  was  able  to  set- 
tle complex  and  difficult  disputes. 

The  judge  has  also  been  a  notable 
conmiunity  leader,  serving  in  church, 
civic,  school,  and  professional  organi- 
zations. He  is  a  lifetime  deacon,  Bible 
class  teacher,  and  a  tnistee  of  South- 
side  Baptist  Church.  He  has  served 
both  the  crippled  children's  clinic  of 
Birmingham  and  the  Eye  Foundation 
Hospital  of  Birmingham  as  a  trustee. 
In  1967,  he  served  a  term  as  president  of 
the  University  of  Alabama's  Alumni 
Association. 

Mr.  President,  it  is  indeed  an  honor 
to  congratulate  and  commend  Judge 
Seyboum  Lynne  for  his  many  years  of 
tireless  work  on  behalf  of  the  State  and 
Federal  benches,  and  of  his  commu- 
nity. He  shines  as  a  living  example  of 
the  late  President  Truman's  rich  leg- 
acy. 


THE  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  conunend  the  President  and 
the  U.S.  Trade  Representative  Carla 
Hills  for  the  successful  negotiation  of 
the  historic  North  American  Free 
Trade  Agreement.  This  agreement  ex- 
emplifies the  President's  superb  leader- 
ship in  building  trade  bridges  between 
the  United  States  and  the  rest  of  the 
hemisphere. 

The  President  negotiated  this  agree- 
ment carefully  and  deliberately— all 
the  while  consulting  with  Congress, 
and  fully  recognizing  that  Congress 
could  accept  or  reject  the  agreement  as 
a  package.  This  historic  agreement  is 
an  opportunity  for  our  great  country  to 
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solli  ify  its  position  in  the  vast  grlobal 
ecot  smic  marketplace. 

Ml  ny  of  the  agreements  worst  crit- 
ics- mostly  of  the  political  variety  do 
not  believe  the  administration  has 
^ont  far  enough  in  addressing  environ- 
men  al  standards,  border  pollution, 
and  safeguards  to  protect  American 
worl  ers. 


administration  has  established  a 
foundation  to  deal  with  problems 
whic^i  may  arise  in  those  areas  in  the 
The  NAFTA  will  increase  our 
and  enhance  environmental 
prot^tion,  especially  in  Mexico.  With- 
\,n  agreement,  there  is  no  starting 
or  any  leverage  for  improving 
current  Mexican  environmental  stand- 
ards 
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Aslthe  leaders  in  responsibly  preserv- 
;he  global  environment,  we  have 
befo  e  us  a  great  opportunity.  When 
•resident  committed  himself  to  ne- 
the  agreement,  he  imme- 
diatily  set  up  intergovernmental  work- 
proupe  to  address  environmental 
cone  ;ms — principally  in  the  areas  of 
Eind  water  pollution,  hazardous 
management,  and  emergency  re- 
actions. 
President  Bush  conmiitted  $241  mil- 
and  Mexico  pledged  $460  million 
3  years  to  implement  an  inte- 
border  plan.  Congress  did  not 
the  commitment  seriously  and 
lis  request  by  almost  $100  million. 
Resifjnsible  development  of  an  Inte- 
border  plan  and  adequate  envl- 
roniAental  protection  will  only  be  sus- 
tain d  by  the  ratification  of  this  com- 
prehensive free  trade  agreement. 

President    seriously    addressed 
worller   adjustment   ];Ht)grams   in   the 
Import-sensitive     industries 
have  time  to  adjust  to  full  corn- 
Tariffs    will    be    gradually 
out  over  many  years.  Workers 
advefi-sely  affected  by  the  NAFTA  will 
assistance  from  a  well-funded 
adjustment     program.      The 
President  doubled  funding  for  the  Eco- 
c  Dislocation  Worker  Adjustment 
Assi|tant  Act  to  over  $500  million.  He 
rongly   committed   to   a   smooth 
transition  to  a  North  American  econ- 
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trade    agreement    is    like    no 
.  It  is  the  first  step  toward  build- 
stronger  America  for  the  future, 
xrorld  has  become  a  global  village, 
agreement  is  about  opening  new 
to      future      economic 
gro^h.  We  must  think  about  what  we 
the  American  economy  to  look 
in  the  future.  We  must  broaden 
iconomic  horizons  in  order  to  cre- 
oew   opportunities  and   revitalize 
conomy. 

jreat  economist.  Robert  Samuel- 
once  said,  "The  anticipation  of 
is  often  more  upsetting  than 
chaii^e  itself,  and  a  bit  more  candor 
wou:  d  make  the  future  a  little  less 
frigl  tening  *  *  *.  With  the  NAFTA, 
Pres  dent  Bush  and  Carla  Hills  have 
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given  the  American  people  an  oppor- 
tunity to  solidify  our  national  eco- 
nomic strategy  and  to  afford  all  Ameri- 
cans— not  just  a  select  few — prosperity 
as  a  result  of  free  trade. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Treaty  on  Open 
Skies  (Treaty  Document  No.  102-37), 
transmitted  to  the  Senate  today  by  the 
President;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   President's  message   is  as  fol- 
lows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Treaty  on  Open  Skies.  I  be- 
lieve that  the  Treaty  on  Open  Skies  is 
in  the  best  interest  of  the  United 
States.  By  engaging  all  participating 
States  actively  in  cooperative  observa- 
tion, the  Treaty  on  Open  Skies  will 
strengthen  international  stability.  The 
Treaty  also  provides  an  important 
means  of  increasing  mutual  under- 
standing of  military  forces  and  activi- 
ties, thus  easing  tensions  and  strength- 
ening confidence  and  security,  not  only 
in  the  area  covered  by  the  Treaty,  but 
in  other  areas  as  well. 

The  Treaty  includes  twelve  Annexes, 
which  are  integral  parts  thereof.  The 
Treaty,  together  with  the  Annexes,  was 
signed  at  Helsinki  on  March  24,  1992.  I 
transmit  also,  for  the  information  of 
the  Senate,  the  Report  of  the  Depart- 
ment of  State  on  the  Treaty. 

In  addition,  I  transmit  herewith,  for 
the  information  of  the  Senate,  five  doc- 
uments associated  with,  but  not  part 
of,  the  Treaty  that  are  relevant  to  the 
Senate's  consideration  of  the  Treaty: 
Decision  Number  One  on  the  Distribu- 
tion of  Costs  Arising  Under  the  Treaty 
on  Open  Skies  in  accordance  with 
Annex  L,  Section  I,  paragraph  9,  dated 
June  29,  1992;  Decision  Number  Two  on 
Additional  Non-Destructive-Testing 
Equipment  To  Be  Used  by  the  Observed 
Party  in  accordance  with  Annex  F, 
Section  I,  paragraph  7,  dated  June  29, 
1992;  Decision  Number  Three  on  Meth- 
odology For  Calculating  the  Minimum 
Height  Above  Ground  Level  at  Which 
Each  Optical  Camera  Installed  on  an 
Observation  Aircraft  May  Be  Operated 
During  an  Observation  Flight  in  ac- 
cordance with  Annex  D,  Appendix  1, 
Section  in,  paragraph  2,  dated  June  29, 
1992;  Decision  Number  Four  on  Mini- 
mum Camera  Specification  For  an  Ob- 
servation    Aircraft    of    an     Observed 


Party  Exercising  its  Right  To  Provide 
an  Observation  Aircraft  For  an  Obser- 
vation Flight,  dated  June  29.  1992;  and 
Decision  Number  Five  on  Responsibil- 
ity For  the  Processing  of  Film  Used 
During  an  Observation  Flight  in  ac- 
cordance with  Article  IX,  Section  n, 
paragraph  2,  dated  June  29, 1992.  Except 
for  Decision  Number  One  on  the  Dis- 
tribution of  Costs,  these  Decisions  are 
legally  binding. 

The  Decision  on  the  Distribution  of 
Costs  Arising  Under  the  Open  Skies 
Treaty  in  accordance  with  Annex  L, 
Section  I,  paragraph  9  has  not  been 
adopted  by  the  Open  Skies  Consult- 
ative Commission  (the  implementing 
body  of  the  Treaty  made  up  of  rep- 
resentatives from  each  State  Party  and 
the  body  which  adopted  the  above-men- 
tioned Decisions).  The  Open  Skies  Con- 
sultative Commission  will  adopt  this 
Decision  during  its  next  session,  sched- 
uled for  September  1992,  and  it  will 
have  the  same  legally  binding  status  as 
the  other  Decisions.  The  Open  Skies 
Consultative  Commission  has  endorsed 
the  current  draft  text  of  the  Decision; 
however,  agreement  could  not  be 
reached  on  the  issue  of  navigation  fees 
which  a  great  majority  of  the  States 
Parties— including  the  United  States- 
believe  should  be  waived.  Pending  reso- 
lution of  this  issue,  some  States  Par- 
ties—including the  United  States — 
have  reserved  their  position  on  other 
cost  issues. 

The  Open  Skies  Treaty  establishes  a 
regime  of  unarmed  aerial  observation 
flights  over  the  entire  territory  of  its 
25  signatories  (North  Atlantic  Treaty 
Organization  Allies,  Eastern  European 
members  of  the  former  Warsaw  Pact, 
and  Russia,  Ukraine,  Belarus,  and 
Georgia).  The  Treaty  is  designed  to  en- 
hance mutual  understanding  and  con- 
fidence by  giving  all  participants,  re- 
gardless of  size,  a  direct  role  in  observ- 
ing military  or  other  activities  of  con- 
cern to  them.  Covering  territory  from 
Vancouver  to  Vladivostok,  Open  Skies 
is  the  widest-ranging  international  ef- 
fort to  date  to  promote  openness  and 
transparency  of  military  forces  and  ac- 
tivities. The  Treaty  allows  for  consen- 
sus decisions  to  improve  sensors,  to  ad- 
just quotas,  and  to  admit  new  partici- 
pants in  order  to  enhance  its  effective- 
ness. The  Open  Skies  principles  may  be 
applicable  to  States  in  other  regions  of 
the  world  as  well. 

The    Treaty's    operative    provisions 
focus  on  four  subjects: 
—Territory:  The  entire  territory  of  all 
participants  will  be  accessible  to 
aerial    observation.    Whereas    the 
former  Soviet  Union  had  insisted 
on  closing  areas  for  national  secu- 
rity reasons,   the  Treaty  provides 
that   only   flight   safety   consider- 
ations may  restrict  the  conduct  of 
observation  flights. 
—Aircraft:    Unarmed   fixed-wing   air- 
craft provided  by  either  the  observ- 
ing or  observed  Party  can  be  used. 
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All  Open  Skies  aircraft  and  sensors 
must    pass    specified    certification 
and  inspection  procedures  to  ensure 
that  they  meet  the  standards  of  the 
Treaty. 
— Serisors:  Open   Skies  aircraft  may 
have  video,  panoramic  and  framing 
cameras  for  daylight  photography, 
infra-red  line  scanners  for  a  day/ 
night  capability,  and  synthetic  ap- 
erture  radar  for  a  day/night  all- 
weather   capability.    Photographic 
image  quality  will  permit  recogni- 
tion of  major  military  equipment, 
e.g.,  distinguishing  a  tank  from  a 
truck— allowing   significant   trans- 
parency of  military  forces  and  ac- 
tivities. Sensor  categories  and  ca- 
pabilities    can     be     improved     by 
agreement  among  the  States  par- 
ties. All  equipment  used  in  Open 
Skies  must  be  commercially  avail- 
able to  all  participants.  Data  col- 
lected from  the  flights  will  be  im- 
mediately shared  by  the  observing 
and  observed  Parties,  and  may  also 
be  obtained  by  other  States  Par- 
ties. 
—Quotas:  Loosely  scaled  to  size,  each 
State  Party  has  agreed  to  an  an- 
nual quota  of  observation  flights  it 
is   willing   to   receive   (42   for   the 
United   States  and   Russia/Belarus 
to  2-4  for  the  smallest  States  Par- 
ties). States  Parties  may  conduct 
as  many  observation  flights  as  they 
are  willing  to  receive. 
The  Treaty  establishes  an  Open  Skies 
Consultative  Commission,  composed  of 
representatives    designated     by     each 
State  Party,  to  meet  in  Vienna,  to  pro- 
mote the  objectives  and  to  facilitate 
the  implementation  of  the  provisions 
of  the  Treaty. 

Therefore,  I  urge  the  Senate  to  give 
early  and  favorable  consideration  to 
the  Treaty  and  its  related  Annexes, 
and  to  give  advice  and  consent  to  its 
ratification. 

George  Bush. 
The  White  House,  August  12, 1992. 


AMTRAK  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  548,  S.  2608,  the 
Amtrak  Authorization  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2608)  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  2606 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Amtrak  Authorization  Act  of  1992". 
authorization  of  appropriations 

Sec.  2.  Section  601  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601)  is  amended  to  read 
as  follows: 

"SEC.  601.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  General  Capital  Expenditures.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  benefit  of  the  Corpora- 
tion for  making  capital  expenditures  under 
this  Act  $300,000,000  for  each  of  the  fiscal 
years  1993.  1994.  and  1995. 

"(b)  Operating  Expenses.— 

"(1)  Core  system.- There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  ben- 
efit of  the  Corporation  for  operating  ex- 
penses S331 .000.000  for  each  of  the  fiscal  years 
1993,  1994,  and  1995.  Of  the  amounts  appro- 
priated under  this  paragraph,  not  more  than 
5  percent  of  each  0scal  year  shall  be  used  for 
the  payment  of  operating  expenses  under 
section  403(b)  of  this  Act  for  service  In  oper- 
ation as  of  September  30,  1992. 

"(2)  New  state-supported  service.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for 
operating  expenses  under  section  403(b)  of 
this  Act  and  for  other  additional  services 
commencing  after  September  30,  1992— 

"(A)  $5,000,000  for  fiscal  year  1993; 

"(B)  $7,000,000  for  Gscal  year  1994;  and 

"(C)  $10,000,000  for  fiscal  year  1995. 
The  expenditure  by  the  Corporation  of  funds 
appropriated  for  operating  expenses  under 
section  403(b)  of  this  Act  for  service  com- 
mencing after  September  30.  1992,  shall  not 
be  considered  to  be  an  operating  expense  for 
purposes  of  calculating  the  revenue-to-oper- 
ating  expense  ratio  of  the  Corporation. 

"(c)  Mandatory  Payments.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$146,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995,  for  the  payment  of— 

"(1)  tax  liabilities  under  section  3221  of  the 
Internal  Revenue  Code  of  1986  due  in  such  fis- 
cal years  in  excess  of  amounts  needed  to 
fund  benefits  for  individuals  who  retire  from 
the  Corporation  and  for  their  beneficiaries; 

"(2)  obligations  of  the  Corporation  under 
section  8(a)  of  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  358(a))  due  in  such 
fiscal  years  in  excess  of  its  obligations  cal- 
culated on  an  experience-rated  basis;  and 

"(3)  obligations  of  the  Corporation  due 
under  section  3321  of  the  Internal  Revenue 
Code  of  1986. 

Funds  appropriated  under  this  subsection 
shall  not  be  considered  a  Federal  subsidy  of 
the  Corporation. 

"(d)  Administration  of  Appropriations.— 
Funds  appropriated  pursuant  to  this  section 
shall  be  made  available  to  the  Secretary  dur- 
ing the  fiscal  year  for  which  appropriated, 
except  that  appropriations  for  capital  acqui- 
sition and  improvements  may  be  made  in  an 
appropriations  Act  for  a  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  appropria- 
tion is  to  be  available  for  obligation.  Funds 
appropriated  are  authorized  to  remain  avail- 
able until  expended.  Appropriated  sums  shall 
be  paid  by  the  Secretary  to  the  Corporation 
for  expenditures  by  it  in  accordance  with  the 
Secretary's  budget  request  as  approved  or 


modified  by  Congress  at  the  time  of  appro- 
priation. Payments  by  the  Secretary  to  the 
Corporation  of  appropriated  funds  shall  be 
made  no  more  frequently  than  every  90  days, 
unless  the  Corporation,  for  good  cause,  re- 
quests more  frequent  payment  before  the  ex- 
piration of  any  90-day  period.". 
board  of  directors 
Sec.  3.  Section  303(aKl)(E)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  543(a)(1)(E))  is 
amended  by  adding  at  the  end  the  following: 
"one  of  such  members  shall  be  specially 
qualified  to  represent  the  interests  of  rail 
passengers  and  shall  be  selected  irom  a  list 
of  tliree  qualified  individuals  recommended 
by  the  National  Association  of  Railroad  Pas- 
sengers.". 

CHIEF  executive  OFFICER 

Sec.  4.  Section  303  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)(B).  by  striking  "Presi- 
dent" and  inserting  in  lieu  thereof  "chief  ex- 
ecutive officer";  and 

(B)  in  paragraph  (4),  by  striking  "Presi- 
dent" and  inserting  in  lieu  thereof  "chief  ex- 
ecutive officer";  and 

(2)  in  subsection  (d).  by  striking  "presi- 
dent" each  place  it  appears  and  inserting  in 
lieu  thereof  "chief  executive  officer". 

authorization  of  preferred  stock 
SEC.  5.  Section  304(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  544(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  No  amendment  to  the  articles  of  incor- 
poration of  the  Ck)rporatlon  shall  be  required 
for  the  issuance  of  the  preferred  stock  re- 
quired to  be  issued  pursuant  to  this  sub- 
section.". 

property  financing 
Sec.  6.  Section  306(n)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(n))  is  amended  to 
read  as  follows: 

"(n)  Neither  the  Corporation,  nor  any  rail- 
road subsidiary  of  the  Corporation,  nor  any 
lessee  or  lessor  of  the  Corporation  or  of  any 
such  railroad  subsidiary  shall  be  required  to 
pay  any  additional  taxes  as  a  consequence  of 
its  expenditure  of  funds  to  acquire  or  im- 
prove real  property,  equipment,  facilities,  or 
rights-of-way  materials  or  structures  used 
directly  or  indirectly  in  the  provision  of  rail 
passenger  service.  For  purposes  of  this  sub- 
section, 'additional  taxes'  means  taxes  or 
fees  (1)  on  the  acquisition,  improvement, 
ownership,  or  operation  of  personal  property 
by  the  Corporation,  any  railroad  subsidiary 
of  the  Corporation,  or  any  lessee  or  lessor  of 
the  Corporation  or  of  any  such  railroad  sub- 
sidiary; and  (2)  on  real  property  other  tlian 
taxes  or  fees  on  the  acquisition  of  real  prop- 
erty, or  an  the  value  of  real  property  which 
is  not  attributable  to  improvements  made, 
or  the  operation  of  such  improvements,  by 
the  Corporation,  any  railroad  subsidiary  of 
the  Corporation,  or  any  lessor  or  lessee  of 
the  Corporation  or  of  any  such  railroad  sub- 
sidiary.". 

discontinuance,  modification,  or  alter- 
ation OF  certain  rail  passenger  service 
Sec.  7.  Section  403(d)  of  the  Rail  Passenger 
Service  Act  (I45I 45  U.S.C.  S63(d))  is  amended 
by  striking  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following  new  sen- 
tences: "On  any  date  on  or  after  October  1, 
1993,  if  such  service  during  the  previous  6- 
month  period  has  a  short-term  avoidable  loss 
that  exceeds  the  average  loss  per  passenger 
mile  for  service  over  short-distance  routes 
operated  by  the  Corporation,  the  Corpora- 
tion may  elect  to  consider  discontinuance. 
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modification,  or  adjustment  of  such  service. 

election  is  made,  the  Corporation 

solicit  public  comment  on  alternatives 

discontinuance,  modification,  or  adjust- 

of  such  service.  The  public  comment 

peri^i  shall  be  at  least  30  days.  Within  60 

after  the  expiration  of  that  comment 

the   Corporation   may   discontinue, 

modty.  or  adjust  such  service  so  that  the  ap- 

plica|)le  criterion  is  fmet.'M  met.  For  pur- 

of  this   subsection,    the  calculation   of 

shoTtiterm  avoidable  loss  shall  not  include  the 

/  providing  passenger  equipment  required 

such  service.". 
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PLAN.— The  Corporation  shall  develop 
for  the  demonstration  of  new  tech- 
es  in  rail  passenger  equipment.  Such 
(hall  provide  that — 
any  new  equipment  procured  by  the 
Corporation  that  may  significantly  increase 
speeds  over  existing  rail  facilities  shall 
ddmonstrated,  to  the  extent  practicable, 
throughout  the  national  intercity  rail  pas- 
system;  and 

the  Corporation  shall,  in  order  to  fa- 
cilit4te  the  Corporation's  efforts  to  increase 
speeds,  take  steps  to  establish  coopera- 
Eirrangements  with  eligible  applicants 
Intend  to  propose  technology  dem- 
onst^tions  for  financial  assistance  under 
secti  in  309(b)(2)  of  title  49,  United  States 
Code 
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811.  HIGH-SPEED  RAIL  TECHNOUMJY  DEM- 
ONSTRATION PROGRAM. 


Report  To  Congress.— The  Corpora- 
ihall,  not  later  than  September  30,  1993, 
tran!  mlt  to  the  Congress  a  report  summariz- 
ing t  le  plan  developed  under  subsection  (a) 
of  th  s  section,  including  its  goals,  locations 
for  t  )chnology  demonstration,  and  a  sched- 
ule fir  Implementation  of  the  plan.". 


HI  ;h-speed  rail  corridor  development 


9.  Title  vm  of  the  Rail  Passenger 
Act  (45  U.S.C.  642  et  seq.),  as  amend- 
this  Act,  is  further  amended  by  adding 
end  the  following  new  section: 

813.  HIGH-SPEED  RAIL  CORRIDOR  DEVEL- 
OPMENT. 


a 


Encouragement  and  Assistance.— 
corporation  shall  actively  encourage  ef- 
by  State  and  regional  partnerships, 
groups,  private  sector  representatives, 
ither  entities  whose  objective  is  to  ad- 
high-speed  rail  service  through  equip- 
upgrades  and  incremental  infrastruc- 
improvements  on  existing  railroad  fa- 
cilltJ  is  utilized  by  the  Corporation  outside 
I  ortheast  Corridor.  To  the  maximum  ex- 
teasible  through  appropriate  allocation 
le  citingi  existing  resources,  the  Corpora- 
ihall  offer  planning  assistance,  market- 
i  Dalysis  and  support,  engineering  exper- 
and  other  assistance  to  [suchi  Federal 
St  ite  entities  in  pursuit  of  this  objective. 
'(I  I  REPORT  To  Congress.— The  Corpora- 
tion shall  report  to  Congress,  in  connection 
with  the  report  required  under  section  811  of 
this  ^ct.  detailing  the  Corporation's  efforts 
unde  '  this  section  and  proposing  further  ac- 
tivit  es  in  support  of  high-speed  rail  service 
outsfle  the  Northeast  corridor.". 

SAFETY  improvements 

SEi.  10.  Title  vm  of  the  Rail  Passenger 
Senr  ce  Act  (45  U.S.C.  642  et  seq.).  as  amend- 
ed bj  this  Act,  is  further  amended  by  adding 
at  thf  end  the  following  new  section: 


•SEC.  813.  RAIL  AT-GRAIW  CR068ING& 

"(a)  RECOMMENDA-nONS.- The  Corporation 
shall,  by  June  30.  1993,  and  periodically 
thereafter,  make  recommendations  to  the 
Secretary  for  the  elimination  of  hazards  of 
highway  at-grade  crossings  under  section 
104(d)  of  title  23,  United  States  Code. 

"(b)  ELIMINA'nON.— 

••(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  States  along  the  main 
line  of  the  Northeast  Corridor,  shall  develop 
a  plan  by  September  30,  1993.  for  the  elimi- 
nation of  all  highway  at-grade  crossings  of 
such  main  line  by  December  31, 1997. 

"(2)  EXCEPTIONS.— The  plan  developed 
under  paragraph  (1)  of  this  subsection  may 
provide  that  the  elimination  of  a  highway 
at-grade  crossing  not  be  required  if  eliminat- 
ing such  crossing  is  impracticable  or  unnec- 
essary and  the  use  of  the  crossing  will  be 
consistent  with  such  conditions  as  the  Sec- 
retary considers  appropriate  to  ensure  safe- 
ty. 

"(3)  Funding.— The  Corporation  shall  pay 
20  percent  of  the  cost  of  the  elimination  of 
each  highway  at-grade  crossing  pursuant  to 
the  plan  developed  under  paragraph  (1)  of 
this  subsection.". 

EMERGENCY  TRAINING  AND  RESPONSE 

SEC.  11.  Title  vm  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  642  et  seq.),  as  amend- 
ed by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

•SEC.     814.     EMERGENCY    TRAINING     AND     RE- 
SPONSE. 

'•(a)  TASK  Force.- The  Corporation,  to- 
gether with  representatives  from  each  of  the 
on-board  service  and  operating  employee 
crafts  and  unions,  shall  form  a  task  force  to 
consider  recommendations  for  improving 
emergency  training  and  performance  of  on- 
board service  and  operating  crew  members. 

"(b)  Matters  To  Be  Considered.— The 
task  force  formed  under  subsection  (a)  of 
this  section  shall  consider,  at  a  minimum — 

"(1)  whether  the  Corporation's  emergency 
training  and  drill  program  as  presently  con- 
stituted is  adequate,  and  if  not,  in  what  ways 
it  can  be  augmented  or  improved; 

"(2)  whether  medical  first-aid  training,  in- 
cluding cardiopulmonary  resuscitation, 
should  be  required  for  all  on-board  crew 
members; 

"(3)  whether  the  Corporation's  require- 
ments with  respect  to  employee  responsibil- 
ities for  passenger  evacuation,  emergency 
communications,  crew  coordination,  and  dis- 
aster response  should  be  revised;  and 

"(4)  whether  Federal  certification  of  the 
Corporation's  emergency  training  program 
and  evacuation  procedures,  and  certification 
of  the  emergency  performance  of  on-board 
crew  members,  are  warranted. 
In  considering  the  issue  described  in  (para- 
graphs (1)  through  (4),  the  task  force  shall 
address  relevant  prior  recommendations  and 
findings  by  the  National  Transportation 
Safety  Board. 

"(c)  Report.— Not  later  than  June  1.  1993, 
the  task  force  shall  report  to  Congress  on  its 
findings  in  subsection  (b)  of  this  section,  to- 
gether with  a  summary  of  actions  imple- 
mented to  date  and  recommendations  for  fu- 
ture action.". 

PAYMENT  BY  AMTRAK  OF  COSTS  OF  CERTAIN  NEW 
SERVICES 

SBC.  12.  Section  403(b)(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(b)(1))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Notwithstanding  subparagraph  (B)(iii)  of 
this  paragraph,  in  the  case  of  the  first  rail  pas- 
senger service  under  this  subsection  that  com- 


mences after  October  1,  1995,  and  serves  a  State 
not  served  by  the  Corporation  as  of  the  date  of 
enactment  of  the  Amtrak  Authorization  Act  of 
1992,  the  Corporation  shall  pay  75  percent  of  the 
long-term  avoidable  loss  associated  with  the  op- 
eration of  the  service  in  the  first  year  and  50 
percent  of  such  loss  in  the  second  year  of  oper- 
ation. Any  losses  associated  with  operation  of 
the  service  in  the  third  year  and  thereafter  shall 
be  allocated  under  the  Corporation's  then-appli- 
cable policy  for  this  subsection.". 

COLUMBUS  AND  GREENVILLE  RAILWAY 

SEC.  13.  (a)  In  General.— Title  V  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  821  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"COLUMBUS  AND  GREENVILLE  RAILWAY 

Sec.  518.  (a)  Limitation  of  United  States 
Interest. — Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall  limit  the  in- 
terest of  the  United  States  in  any  debt  of  the  Co- 
lumbus and  Greenville  Railway  under  sections 
505  and  511  of  this  title  to  an  interest  which  at- 
taches to  such  debt  in  the  event  of  (1)  bank- 
ruptcy, or  (2)  substantial  sale  or  liquidation  of 
the  assets  of  the  railroad,  the  proceeds  of  which 
are  not  reinvested  in  the  operations  of  the  rail- 
road. The  Secretary  may  substitute  for  the  evi- 
dence of  such  debt  contingency  notes  payable 
solely  from  the  railroad  operating  assets  then  se- 
curing such  debt,  including  reinvestments  there- 
of, or  such  other  contingency  notes  as  the  Sec- 
retary deems  appropriate  and  which  conform  to 
the  terms  set  forth  in  this  section. 

"(b)  Higher  Priority  for  new  debt.— If  the 
interest  of  the  United  States  is  limited  under 
subsection  (a)  of  this  section,  any  new  debt  is- 
sued by  such  railroad  subsequent  to  the  issu- 
ance of  the  debt  described  in  such  subsection 
may  have  such  higher  priority  in  the  event  of 
bankruptcy,  liquidation,  or  abandonment  of  the 
assets  of  such  a  railroad  than  the  debt  described 
in  such  subsection  as  the  Secretary  and  the  rail- 
road may  agree.". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
contents  in  the  first  section  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of  1976 
is  amended  by  inserting  immediately  after  the 
item  relating  to  section  517  the  following  new 
item: 
"Sec.  518.  Columbus  and  Greenville  Railway.". 

Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  rise  in  support  of  S. 
2608,  the  Amtrak  Authorization  Act  of 
1992.  I  am  pleased  to  note  that  the 
chairman  of  the  full  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, Senator  Hollings,  cosponsors 
this  legislation  with  me.  Other  cospon- 
sors include  Senators  Kasten,  Burns, 
LOTT.  Adams.  Simon,  Bradley. 
Conrad.  Grassley,  and  Lautenberg. 

Consi(leration  of  this  legrislation  in 
the  102d  Congress  comes  at  a  time 
when  the  National  Railroad  Passenger 
Corporation,  better  known  as  Amtrak, 
has  enjoyed  increasing  recognition  as 
an  integral  component  of  the  Nation's 
intercity  transportation  system.  This 
recognition  parallels  Amtrak  "s  steadily 
improving  operating  cost/revenue 
ratio— 79  percent  in  fiscal  year  1991, 
which  reflects  a  change  in  accounting 
for  mandatory  retirement  and  manda- 
tory unemployment  payments — and  the 
growing  awareness  of  the  potential 
benefits  of,  and  possible  future  con- 
tribution of  Amtrak  to,  the  application 
of  new  high-speed  rail  technologies  in 
intercity  corridors  across  the  Nation. 
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In  many  areas  of  the  country,  Am- 
trak  offers  a  needed  passenger  trans- 
portation alternative  to  the  highway 
and  aviation  modes.  In  my  home  State 
of  Nebraska,  for  example,  Amtrak 
stops  in  Omaha,  Lincoln,  Hastings, 
Holdrege,  and  McCoofe.  I  firmly  believe 
that  as  Amtrak  moves  closer  toward 
its  proclaimed  goal  of  self-sufficiency, 
we  should  view  continuing  Federal  sup- 
port for  Amtrak  as  an  investment  in 
our  national  mobility. 

S.  2608,  the  measure  now  before  the 
Senate,  would  authorize  appropriations 
for  Amtrak  for  the  fiscal  years  1993, 
1994,  and  1995.  This  legislation  charts 
the  way  for  continued  improvements  in 
Amtrak  service  and  safety,  stimulates 
the  introduction  of  new  service  and 
passenger  rail  technologies,  and  ad- 
dresses a  number  of  pending  manage- 
rial and  financial  issues. 

Before  commenting  further  on  a 
number  of  important  provisions  in  this 
bill,  I  would  like  to  address  several 
amendments  submitted  for  consider- 
ation with  S.  2608.  The  first  amend- 
ment, by  Senators  Kerry  and  Ken- 
nedy, would  provide  for  an  authoriza- 
tion for  fiscal  year  1993  to  support  con- 
tinued work  on  the  Northeast  Corridor 
Improvement  Project  [NECIP].  When 
complete,  NECIP  is  expected  to  reduce 
the  travel  time  between  Boston  and 
New  York  to  under  3  hours  through 
electrification  and  upgrade  of  the  rail 
line  to  permit  speeds  of  up  to  150  miles 
per  hour,  elimination  of  various  con- 
gestion bottlenecks,  and  purchase  of 
new  high-speed  passenger  equipment.  I 
support  the  amendment,  not  only  be- 
cause new  high-speed  rail  service  in  the 
Northeast  could  help  alleviate  conges- 
tion ill  that  densely  populated  portion 
of  the  country,  but  also  because  im- 
proved train  service  could  free  scarce 
airline  gates  and  slots  in  the  region's 
crowded  airports,  thus  opening  up  the 
potential  of  more  direct  flights  from 
other  sections  of  the  country,  such  as 
Omaha,  NE. 

An  amendment  offered  by  Senator 
MOYNIHAN  would  require  Amtrak  to 
complete  a  study,  by  March  1993,  of  the 
feasibility  of  developing  the  James  A. 
Farley  Post  Office  Building,  across  the 
street  from  the  existing  Penn  Station 
in  Manhattan,  as  Amtrak's  primary  fa- 
cility for  handling  intercity  passengers 
traveling  to  and  from  New  York  City.  I 
understand  that  the  post  office  soon  in- 
tends to  vacate  a  large  part  of  this  im- 
pressive Roman  Revival  building,  con- 
structed in  1913  and  designed  by  the 
same  architects  who  developed  the 
plans  for  the  original  Pennsylvania 
Station.  The  study  called  for  in  the 
amendment  holds  the  promise  of  con- 
verting an  existing  landmark  into  a 
new  gateway  to  the  largest  city  in  the 
Northeast  corridor,  and  analysis  of  this 
possibility  is  entirely  in  keeping  with 
the  eventual  arrival  of  true  high-speed 
rail  service  both  north  and  south  of 
New  York  through  NECIP. 


The  third  amendment,  by  Senator 
Kassebaum.  would  require  that  FRA 
prescribe  rules  within  6  months  of  en- 
actment mandating  that  alerting 
lights  be  affixed  to  the  front  of  loco- 
motives on  the  leading  end  of  intercity 
passenger,  commuter,  and  freight 
trains.  The  amendment  would  require 
new  locomotives  to  be  equipped  with 
such  lights  within  90  days  after  issu- 
ance of  these  rules,  and  all  other  trains 
to  be  similarly  equipped  within  24 
months  of  that  date.  Scenic,  excursion, 
and  historic  trains,  and  locomotives 
used  exclusively  for  switching,  may  be 
excluded  from  these  requirements  if 
the  Secretary  of  Transportation  deter- 
mines that  the  exclusion  is  in  the  pub- 
lic interest  and  consistent  with  rail- 
road safety. 

Just  2  weeks  ago,  the  Surface  Trans- 
portation Subcommittee,  which  I 
chair,  held  a  hearing  on  highway/rail- 
road grade-crossing  safety  and'  on  the 
substance  of  Senator  Kassebaum's  pro- 
posal. The  testimony  at  the  hearing 
clearly  indicated  the  need  for  contin- 
ued attention  to  the  problem  of  grade- 
crossing  safety,  and  I  believe  that  mak- 
ing locomotives  more  visible  through 
alerting  lights  represents  a  significant 
step  in  the  right  direction.  Clearly,  up- 
grading grade-crossing  protection  with 
flashing  lights  or  gates  or  closing 
unneeded  crossings  entirely  in  appro- 
priate locations  would  further  enhance 
safety,  but  making  locomotives  easier 
to  see,  particularly  at  night,  is  a  need- 
ed measure  and  one  which  I  support. 

I  would  note  that  as  reported  by  the 
Conmierce  Committee,  S.  2608  specifi- 
cally addresses  grade-crossing  safety  in 
the  context  of  Amtrak  passenger  trains 
by  requiring  Amtrak  to  make  rec- 
onunendations  by  September  30,  1993, 
and  periodically  thereafter,  to  the  Sec- 
retary of  Transportation  in  connection 
with  the  at-grade  crossing  elimination 
progrram  adopted  pursuant  to  the  1991 
surface  transportation  reauthorization 
legislation.  In  addition,  the  bill  would 
require  the  Secretary,  in  consultation 
with  the  States  along  the  main  line  of 
the  Northeast  corridor,  to  develop  a 
plan  for  the  elimination  of  all  highway 
at-grade  crossings  along  the  Northeast 
corridor  main  line  by  December  31, 
1997,  except  where  such  elimination 
would  be  impracticable  or  unnecessary. 
Amtrak  would  be  required  to  pay  20 
percent  of  the  cost  of  all  at-grade 
crossings  eliminated  under  this  sec- 
tion. 

Turning  to  the  reauthorization  provi- 
sions of  the  legislation,  S.  2608  author- 
izes operating  expenses  for  the  Amtrak 
core  system  of  S331  million  for  each  of 
fiscal  years  1993,  1994,  and  1995.  New 
State-supported  services  benefit  from  a 
separate  authorization,  S5  million  for 
fiscal  year  1993,  $7  million  for  fiscal 
year  1994,  and  $10  million  for  fiscal  year 
1995.  The  bill  also  authorizes  Amtrak 
capital  expenditures  of  $300  million  for 
each  of  fiscal  years  1993,  1994.  and  1995. 


Mandatory  payments  for  Amtrak's 
contribution  for  railroad  retirement 
benefits  and  railroad  unemployment 
insurance  obligations  required  by  law 
above  the  cost  attributable  to  Amtrak 
employees  are  authorized  at  $146  mil- 
lion for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  in  fiscal  year  1994 
and  fiscal  year  1995. 

Regarding  the  amounts  authorized 
specifically  for  introduction  of  new 
Amtrak  service,  it  is  my  understanding 
that  these  sums  should  be  sufficient  to 
encompass,  over  the  3  years  of  the  bill, 
most  anticipated  State  requests  for 
new  service  of  which  Amtrak  is  aware, 
provided  that  the  necessary  State  fi- 
nancial, equipment,  and  facility  con- 
tributions are  forthcoming.  Further, 
assuming  funding  is  available  under 
this  section  and  State  commitments 
are  fulfilled.  Amtrak  advises  me  that 
the  potential  for  new  State-supported 
service  exists  in  the  following  as  well 
as  other  possible  areas:  First,  in  fiscal 
year  1993,  a  second  North  Carolina 
train,  a  fourth  San  Joaquin  train,  a 
second  Pennsylvania  train,  and  New 
Orleans-Mobile  service;  second,  in  fis- 
cal year  1994,  Maine  service,  Van- 
couver-Seattle-Portland service,  a 
tenth  San  Diego  train,  and  a  third  and 
fourth  Santa  Barbara  train,  and  third, 
in  fiscal  year  1995.  Omaha-Chicago 
service  through  Iowa,  and  Oklahoma 
service. 

In  addition,  another  section  of  the 
bill  would  provide  greater  flexibility  to 
the  three  States  currently  without 
Amtrak  service — Maine.  Oklahoma  and 
South  Dakota — to  enable  them  to  com- 
ply with  the  otherwise  applicable  cost- 
sharing  requirements.  To  encourage 
new  service  to  these  States  under  this 
provision,  Amtrak  would  pay  75  per- 
cent of  the  long-term  avoidable  loss  as- 
sociated with  the  operation  of  the  serv- 
ice in  the  first  year  and  50  percent  of 
such  loss  in  the  second  year  of  oper- 
ation. Any  losses  associated  with  oper- 
ation of  the  service  in  the  third  and 
following  years  are  to  be  allocated  in 
accordance  with  existing  requirements 
applicable  to  all  States. 

S.  2608  also  includes  a  number  of  pro- 
visions intended  to  address  certain 
managerial  and  financial  issues,  sharp- 
en Amtrak's  overall  mandate,  and  im- 
prove rail  passenger  service  and  safety. 
For  example,  the  bill  would  require 
that  one  member  of  the  Amtrak  board 
of  directors — of  the  two  appointed  by 
the  preferred  stockholders— be  quali- 
fied to  represent  the  interest  of  rail 
passengers.  The  bill  also  would  amend 
the  Rail  Passenger  Service  Act  to  cre- 
ate a  new  position  of  chief  executive 
officer,  who  would  represent  the  cor- 
poration on  the  board  of  directors. 

Several  provisions  in  the  bill  would 
further  facilitate  managerial  and  fi- 
nancial improvements  in  Amtrak's  op- 
eration. One  section  would  eliminate 
Amtrak's  need  annually  to  amend  the 
corporate  bylaws  to  authorize  issuance 
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Pfeferred  stock  to  the  Federal  Gov- 
Such   stock   is   issued  each 
in  an  amount  equal  to  newly  ap- 
Federal   support.    A   second 
on  in  the  bill  would  revise  current 
restrictions  to  permit  Am- 
to    psirticipate    in    conventional 
equipment  transactions, 
financing,    and    transaction 
to  Amtrak.  A  third  section  of  the 
vould  permit  Amtrak  greater  flexi- 
in  structuring  its  operations  and 
effectively  in  a  fiscally  respon- 
manner  by  allowing  Amtrak  to 
modify,  or  adjust  certain 
5onunuter  services  operated  pursu- 
to  section  403(d)  of  the  Rail  Pas- 
Service  Act. 

legislation  further  calls  for  the 
of  a  task  force  comprised  of 
firom  Amtrak  and  each 
on-board  service  employee  and 
crafts     to     consider     ree- 
fer   improving    emer- 
training  and  performance  of  on- 
crew  members.  S.  2608  also  would 
re  Amtrak  to  channel  resources 
planning  for  the  future  introduc- 
of  high-speed  rail  passenger  serv- 
|n   intercity  corridors  across   the 
States  by  developing  an  overall 
plan  for  new  technology  dem- 
and   by    encouraging    re- 
high-speed  implementation  ef- 
Finally,  the  legislation  provides 
he  subordination  of  Federal  loans 
Columbus  and  Greenville  Rail- 
in  order  to  improve  this  railroad's 
and  ensure  continued  rail  serv- 
the  Mississippi  region, 
conclusion.   Mr.   President,   I  be- 
that  the  Amtrak  Authorization 
of  1992  strikes  a  fair  balance  be- 
Federal  resources  constrained  by 
budget  deflcit,  and  our  Nation's 
to  ensure  a  vital  and  viable  rail 
transportation  alternative  to 
highway  and  aviation  modes.   S. 
a  firm  foundation  for  Am- 
s  continued  progress,  and  I  look 
to  working  with  the  bill's  co- 
and    my    distinguished    col- 
to  ensure  the  swift  passage  of 
legislation. 
ROLLINGS.  Mr.  President,  I  rise 
strong  support  of  the  legislation  be- 
us,  the  Amtrak  Authorization  Act 
which  will  help  to  assure  the 
viability  of  our  national  rail 
system. 

a  hearing  in  February  of  this 
the  Surface  Transportation  Sub- 
reviewed     carefully     Am- 
s   record    to    determine    whether 
in  Amtrak's  mission  were  ap- 
In  this  regard,  concern  was 
that  insufficient  capital  funding 
past  may  have  prevented  Am- 
from  investing  in  equipment  and 
improvements  necessary  for  its 
profitability.  As  a  result  of  this 
the  Commerce  Commit- 
:oncluded  that  the  operating  and 
needs  of  Amtrak  must  be  met 
^sure  the  viability  of  our  present 
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rail  passenger  system.  The  bill  before 
us  today  addressed  these  objectives. 

I  am  pleased  to  join  Senator  ExoN, 
chairman  of  the  Surface  Transpor- 
tation Subconunittee,  and  other  Sen- 
ators in  urging  swift  passage  of  this 
legislation.  It  provides  Amtrak  with  an 
authorization  of  funds  for  operating  ex- 
penses and  for  capital  expenditures  suf- 
ficient to  maintain  the  current  net- 
work of  service.  In  order  to  provide 
AmtrfLk  with  greater  flexibility  to  pro- 
mote expansion  in  areas  where  rider- 
ship  potential  can  be  documented,  the 
legislation  includes  a  separate  author- 
ization for  new  State-supported  and 
other  services.  It  also  includes  provi- 
sions directing  Amtrak  to  report  to 
Congress  regarding  high-speed  rail 
technology  and  corridor  development. 

Also  included  in  the  legislation  is  a 
provision  which  calls  for  the  formation 
of  a  task  force  comprised  of  representa- 
tives from  Amtrak  and  each  of  the  on- 
board service  employee  and  operating 
crafts  to  consider  recommendations  for 
improving  emergency  training  and  per- 
formance of  onboard  crew  members. 
My  concern  as  to  whether  Amtrak  is 
providing  sufficient  emergency  train- 
ing for  these  employees  stems,  in  part, 
from  questions  raised  about  Inadequate 
response  to  those  injured  in  the  Am- 
trak accident  that  occurred  in  Lugoff, 
SC,  last  summer.  I  believe  that  this 
task  force  will  provide  the  needed  ex- 
amination in  this  area. 

This  legislation  is  important  for  the 
future  of  rail  passenger  service,  and  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  express  support  for  this  legis- 
lation, which  would  reauthorize  Am- 
trak and  important  related  rail  pro- 
grams. I  am  pleased  to  join  in  cospon- 
soring  this  bill,  and  commend  Senator 
ExoN  for  working  to  bring  it  to  the 
Senate  floor. 

The  bill  we  are  considering  today 
would  authorize  capital,  operating,  and 
mandatory  retirement  benefits  funding 
for  Amtrak  for  3  years,  and  makes  a  se- 
ries of  changes  to  structure  and  func- 
tioning of  the  Amtrak  board  that 
should  make  the  organization  more  ef- 
ficient. Additionally,  the  bill  reported 
by  the  Commerce  Committee  would 
promote  the  development  of  a  strategy 
for  high-speed  rail  throughout  the 
country,  and  improve  safety  through 
the  implementation  of  the  grade  cross- 
ing elimination  program  authorized  in 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  I  note  that  sev- 
eral amendments  to  be  offered  during 
floor  consideration  will  make  this  bill 
a  better  one.  I  will  discuss  those 
amendments  shortly. 

America  needs  a  strong  passenger 
rail  network,  and  I  take  a  back  seat  to 
no  one  in  my  support  of  passenger  rail 
service  in  this  country.  As  chairman  of 
the  Senate  Transportation  Appropria- 
tions Subcommittee.  I  have  worked  to 


provide  funding  to  keep  Amtrak  going. 
Year  after  year,  the  Reagan  and  Bush 
administrations  have  submitted  budget 
requests  that  would  have  meant  the 
end  of  passenger  rail  service  in  this 
country.  Elach  time,  I  have  worked  to 
ensure  that  Amtrak  has  the  resources 
it  needs  to  continue  serving  the  22  mil- 
lion intercity  passengers  and  18  million 
commuters  who  depend  on  trains  for 
travel  each  year. 

I  am  pleased  to  say  that,  while  pre- 
serving Amtrak's  existing  services, 
we've  also  been  able  to  begin  work  on 
an  important  project  to  expand  and  im- 
prove Amtrak.  Today,  11  million  pas- 
sengers— half  of  Amtrak's  total  inter- 
city ridership — are  in  the  Northeast 
corridor,  from  Washington  to  Boston. 

It  is  projected  that  those  numbers 
could  Increase  considerably  if  the  elec- 
trification of  the  Northeast  corridor 
were  completed  on  the  north  of  the  cor- 
ridor, between  New  Haven,  CT,  and 
Boston.  For  the  last  2  years,  in  spite  of 
no  budget  requests  from  the  adminis- 
tration and  no  funding  in  the  House- 
passed  bills,  I  have  been  able  to  ear- 
mark $281.5  million  for  the  north  end 
electrification  project.  I  would  note 
that  the  fiscal  year  1993  transportation 
appropriations  bill,  passed  last  week  by 
the  Senate,  includes  an  additional  S168 
million  for  electrification  and  other 
improvements  to  the  north  end.  All  in 
all,  $204  million  is  provided  in  the  Sen- 
ate-passed appropriations  bill  for  the 
Northeast  corridor  improvement 
project  [NECIP]. 

The  goal  of  the  electrification 
project  is  to  reduce  travel  time  be- 
tween New  York  and  Boston  to  under  3 
hours,  as  it  is  on  the  south  end,  be- 
tween New  York  and  Washington.  This 
could  take  pressure  off  of  the  crowded 
air  routes  in  the  region,  and  help  elimi- 
nate the  need  for  another  airport  in  the 
Boston  area.  Frankly,  it's  a  project 
that  should  have  happened  years  ago. 
But,  the  administration  refused  to  get 
on  board,  and  it  wasn't  until  2  years 
ago,  when  I  was  able  to  earmark  the 
start-up  funds,  that  it  finally  got  on 
track. 

The  amendment  to  be  offered  by  Sen- 
ator Kerry,  which  will  provide  a  1- 
year,  $220  million"  authorization  for 
NECIP.  is  an  important  step  in  keeping 
this  project  moving  forward.  Although 
much  of  the  public  focus  has  been  on 
the  north  end  electrification,  that  is 
not  the  entirety  of  the  NECIP  program. 
Important  safety  and  efficiency  im- 
provements continue  to  be  made  on  the 
south  end,  including  in  my  State,  New 
Jersey.  For  example,  communications 
and  electric  upgrades  are  being  made 
in  the  south  end,  and  in  1993,  with 
NECIP  funds  provided  through  the  ap- 
propriations process,  Amtrak  will  test 
the  Swedish  X-2000  tilt  train,  to  see  if 
it  can  be  used  to  improve  speed 
throughout  the  corridor. 

Mr.  President,  it  is  absurd  that  the 
United  States  has  sat  by  and  watched 
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other  countries  develop  high-speed  rail 
systems  while  the  last  two  administra- 
tions fought  to  kill  off  our  own.  As 
other  developed  countries  have  found, 
high-speed  rail  is  an  efficient,  environ- 
mentally-friendly, and  affordable 
means  of  moving  people.  I  have  often 
said  that,  as  part  of  a  national  trans- 
portation policy,  we  should  promote 
balance  among  modes.  We  should  look 
at  city-pairs  within  distances  of  200-300 
miles,  and  promote  the  most  efficient 
and  reliable  means  of  linking  them. 
Even  leaving  aside  major  environ- 
mental questions,  does  it  make  sense 
to  talk  about  spending  billions  of  dol- 
lars for  another  Boston-area  airport, 
when  we  could  spend  $900  million  and 
have  in  place  by  1997  a  high-speed  rail 
system  that  could  better  serve  the  re- 
gion? This  Senator  says  no. 

I  would  also  like  to  express  my  sup- 
port for  an  amendment  that  my  good 
friend  from  New  York,  Senator  MOY- 
NIHAN,  will  offer  to  this  authorization. 
This  amendment  directs  Amtrak  to 
conduct  a  detailed  assessment  of  the 
potential  shift  of  its  operations  from 
Penn  Station  in  New  York  to  the  old 
Post  Office,  located  just  across  8th  Av- 
enue. This  move  could  help  improve 
the  efficiency  of  Amtrak's  operations 
in  New  York,  as  well  as  those  of  New 
Jersey  Transit  and  other  commuter 
railroads.  I  look  forward  to  Amtrak's 
report,  and  commend  my  friend  from 
New  York  for  pushing  the  consider- 
ation of  this  change. 

Mr.  President,  Amtrak  has  proven  it- 
self to  be  a  vital  and  efficient  provider 
of  rail  service  for  millions  of  Ameri- 
cans. Over  the  last  decade,  Amtrak 
President  Graham  Claytor  and  his  staff 
have  worked  to  improve  efficiency  in 
the  face  of  shrinking  budgets.  With 
some  troubling  labor  disputes  now  ap- 
proaching resolution,  Amtrak's  future 
should  be  a  bright  one.  This  authoriza- 
tion package  can  keep  it  moving  in  the 
right  direction.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  SIMON.  Mr.  President,  I  am 
proud  to  join  my  distinguished  col- 
leagues. Senator  EXON  of  Nebraska  and 
Senator  HOLLINGS  of  South  Carolina  in 
cosponsoring  the  Amtrak  Authoriza- 
tion Act  of  1992.  Amtrak  has  in  the 
past  and  will  continue  to  be  the  bed- 
rock of  a  modern  passenger  rail  system 
for  the  Nation.  When  Amtrak,  in  co- 
operation with  the  States  and  the  pri- 
vate sector,  achieves  the  necessary  fi- 
nancing to  develop  that  system;  inter- 
city and  commuter  passenger  rail  could 
become  one  of  the  key  economic  en- 
gines of  the  1990's. 

Those  of  us  who  are  promoting  a  first 
class  high  speed  rail  system  have  rec- 
ognized that  there  is  plenty  of 
underused  rail  capacity  in  this  Nation 
and  that  the  cost  of  upgrading  this  sys- 
tem is  far  less  for  the  American  tax- 
payer than  building  only  highways  and 
airports.  All  of  that  cost  will  be  re- 
turned through  new  jobs  in  research 
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and  engineering,  high  speed  railcar  and 
locomotive  manufacturing,  and  local 
construction  jobs. 

Countless  other  benefits  outweigh 
the  costs  of  rail  system  development. 
Rail  anchors  urban  economic  develop- 
ment and  jobs,  provides  access  to  those 
jobs,  lowers  the  costs  of  transportation 
deaths  and  injuries,  cuts  air  pollution, 
reduces  the  trade  deficit  and  economic 
shocks  when  oil  prices  rise,  and  frees 
up  commuters  from  endless  traffic 
jams. 

Rebuilding  hundreds  of  our  rail  ori- 
ented cities  and  towns  cannot  be  ac- 
complished without  good  transpor- 
tation. We  can't  land  a  Boeing  747  on 
Main  Street  or  accommodate  more 
automobiles  in  severely  congested 
urban  areas.  Now,  thanks  to  the  new 
intermodal  surface  transportation  pro- 
gram, we  are  free  to  build  the  kind  of 
transportation  that  makes  the  most 
sense  for  each  region  in  the  Nation. 

Union  Station  in  the  District  of  Co- 
lumbia is  the  flagship  of  Amtrak's 
intermodal  transportation  develop- 
ment on  the  Northeast  Corridor  where 
a  good  rail  system  has  exceeded  our  ex- 
pectations for  reducing  airport  and 
highway  congestion  while  recapturing 
its  operating  costs.  I  am  working  to  see 
Chicago,  XL;  and  the  other  midwestern 
States  with  the  most  extensive  rail 
network  in  the  world,  follow  this  exam- 
ple. Illinois  is  now  cooperating  with 
Amtrak  and  investing  funds  to  plan  for 
a  high  speed  rail  system  between  De- 
troit, Chicago,  and  St.  Louis;  and  be- 
tween Chicago,  Minneapolis,  and  St. 
Paul. 

We  also  need  to  upgrade  service  be- 
tween Chicago  and  Carbondale  and  re- 
store service  to  the  two  second  largest 
cities  in  Illinois,  Peoria,  and  Rockford. 
The  Illinois-Iowa  Quad  Cities  of  Rock 
Island,  Moline,  Bettendorf  and  Dav- 
enport are  equally  strong  candidates 
for  Amtrak  service  which  would  also 
serve  other  northern  Illinois  cities 
such  as  Dixon  and  DeKalb,  the  only  Il- 
linois university  town  without  Amtrak 
service. 

This  bill  is  a  compromise  between 
the  constraints  of  our  budget  deficit 
and  the  overwhelming  need  to  plan  for 
a  safer,  environmentally  sound,  city 
friendly  passenger  rail  system  now.  I 
urge  my  colleagues  to  vote  for  this  im- 
portant bill  so  that  all  States  can  con- 
tinue to  make  progress  and  look  for- 
ward to  the  next  generation  of  pas- 
senger rail  in  this  Nation. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  my  colleague  from  Kan- 
sas, Senator  Kassebaum,  has  come  to 
the  floor  today  to  address  the  critical 
issue  of  train  lighting.  Recently,  the 
Surface  Transportation  Subcommittee 
heard  testimony  from  Lynda  McCue  of 
Hutchinson,  KS  regarding  the  tragic 
train  accident  last  February  that  took 
the  lives  of  her  daughter  Stephanie, 
and  her  two  friends  Lisa  Steinert  and 
Marlee  Bretz. 


I  was  with  the  Steinert  and  McCue 
families  last  week  and  appeared  before 
the  subcommittee  myself.  I  know  that 
whatever  action  we  take  here  today 
will  not  bring  back  these  three  special 
girls.  However,  I  am  hopeful  we  can 
take  this  tragic  experience  and  turn  it 
into  a  positive  action  that  will  protect 
lives  in  the  future. 

In  addition,  I  am  pleased  that  a  com- 
promise package  appears  to  have  been 
worked  out  by  staff  and  members  of 
the  committee.  I  would  commend  Sen- 
ator Kassebaum  for  her  work  on  this 
issue. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  a  copy  of  my  state- 
ment to  the  subcommittee  be  submit- 
ted for  the  Record. 

Statement  of  Senator  Bob  Dole  Before 
the  subcommrptee  on  surface  transpor- 
TATION . 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  comment  on  S.  2644.  the  so-called 
"ditch  lighting"  bill  introduced  by  Senator 
Kassebaum.  As  you  know,  I  am  a  co-sponsor 
of  this  legislation.  I  particularly  appreciate 
your  willingness  to  hold  this  hearing  and  al- 
lowing testimony  from  Lynda  McCue  on  be- 
half of  the  Steinert.  McCue  and  Bretz  fami- 
lies who  tragically  lost  their  daughters 
Stephanie  McCue,  Lisa  Steinert  and  Marlee 
Bretz  last  February  when  the  car  they  were 
traveling  in  collided  with  a  freight  train  in 
Hutchinson.  KS.  Mr.  Chairman,  nothing  we 
say  here  today  will  bring  these  young  women 
back  to  their  families.  However.  I  firmly  be- 
lieve we  can  turn  tragedy  into  a  positive 
force  if  it  results  in  greater  rail  safety  and 
fewer  accidents. 

In  Kansas  we  have  had  a  number  of  fatal 
railroad  crossing  accidents  this  year  that  un- 
derscore the  point  that  we  need  to  continue 
to  find  ways  to  reduce  fatal  accidents  at  rail- 
road crossings. 

Senator  Kassebaum  has  offered  this  legis- 
lation as  one  solution.  Requiring  the  rail- 
roads to  install  ditch  lights  on  locomotives 
clearly  will  provide  an  added  degree  of  warn- 
ing and  visibility  that  may  mean  the  dif- 
ference between  life  and  death. 

Mr.  Chairman,  I  have  been  in  direct  con- 
tact with  the  major  railroads  and  the  Fed- 
eral Railroad  Administration  on  this  issue. 
At  Senator  Kassebaum's  and  my  request. 
FRA  and  other  Federal  and  State  officials 
went  back  out  to  the  site  of  this  accident  to 
take  another  look  at  the  crossing  and  reas- 
sess the  safety  of  the  site  and  the  railroads 
actions  leading  up  to  the  accident. 

One  thing  that  is  clear  to  me,  and  1  would 
hope  the  committee  and  the  Federal  Rail- 
road Administration  would  concur,  is  that 
safety  is  a  total  effort.  The  lighting  of 
trains— including  current  industry  efforts  to 
install  strobe  and  ditch  lights  on  new  loco- 
motives: the  reflectorized  tape  study  now 
being  conducted  by  FRA  to  illuminate  the 
sides  of  trains;  the  upgrading  of  crossing  sig- 
nals at  intersections;  and  increased  edu- 
cational efforts  such  as  "Operation  Life- 
saver",  all  play  a  role  toward  our  common 
goal:  Eliminating  Accidents  at  Railroad 
crossings. 

Mr.  Chairman,  the  StMnert,  Bretz  and 
McCue  families  have  suffered  the  kind  of  loss 
no  family  should  have  to  endure.  I  believe 
the  families  have  done  a  great  service  here 
to  day  as  the  catalysts  for  this  hearing.  I 
know  they  will  want  to  describe  for  you 
their  feelings  on  this  issue  themselves.  I  am 
also  certain  you  will  be  bearing  from  the 
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nd  railroad  industry  representatives 

t  leir  views  here  today. 

Chairman,  while  I  recognize  there  are 

opinions    as    to    the    appropriate 

to  take  on  this  issue,  I  know  we  all 

the  common  belief  that  safety  is  the 

one  priority  for  all  of  us.  We  should 

to  push  for  ways  to  improve  safety 

comprehensive  manner.  As  you  listen  to 

t^timony  here  today.  I  urge  the  com- 

to  take  a  close  look  at  this  legisla- 

btfore  you. 

PRESroiNG  OFFICER.  Without 
ion,  the  committee  amendments 
to. 

AMENDMENT  NOS.  2940.  29U.  AND  2942 

MITCHELL.  Mr.  President,  I  ask 
consent  that  it  be  in  order 
to   the    desk    en   bloc    three 
one  (No.  2940)  on  behalf  of 
Kerry,  one  (No.  2941)  on  behalf  of 
^OYNIHAN,  and  one  (No.  2942)  on  be- 
of    Mrs.    Kassebaum;    that    the 
be  considered  agreed  to  en 
Bind  the  motion  to  reconsider  laid 
the  table;  that  any  statements  re- 
to  these  amendments  and  the 
placed  in  the  Recxjrd  at  the  ap- 
point. 
PRESIDING  OFFICER.  Without 

it  is  so  ordered, 
amendments  agreed  to  en  bloc 
follows: 
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AMENDMENT  NO.  2940 


On    lage  3.  between  lines  9  and  10.  insert 
the  fc  lowing: 

"(c)  NORTHEAST  CORRJ DOR.— There  are  au- 
thoria  »d  to  be  appropriated  to  the  Secretary 
for  th  I  benefit  of  the  Corporation  for  making 
capiti  1  expenditures  under  title  VII  of  the 
Railn  ad  Revitalization  and  Regulatory  Im- 
prove nent  Act  of  1976  (45  U.S.C.  851  et  seq.) 
0  0.000  for  fiscal  year  1993. 
«ge  3.  line  10.  strike  "(c)"  and  insert 


»ge  4,  line  5.  strike  "(d)"  and  insert 


CORRIDOR  IMPROVEMENT  PROJECT 

KERRY.  Mr.  President,  today  I 

offering  what  I  believe  is  a  very  im- 

amendment  to  the  Amtrak  Au- 

Act  of  1992  that  would  au- 

continued     funding    for     the 

corridor        improvement 

That  project,  initiated  in  1976, 

r^ponsible  for  preserving  and  up- 

the    Nation's    most    heavily 

led  rail  line.  Last  year,  some  11 

intercity  rail  passengers  and  65 

commuter  rail  passengers  trav- 

)n  the  Northeast  Corridor  between 

ington  and  Boston.  In  Massachu- 

where  the  State  owns  the  track 

Boston  South  Station  and  the 

Island  border,  millions  of  com- 

and   intercity   rail    passengers 

every  year  on  the  Northeast  cor- 

and,  indeed,  the  economy  of  my 

is   substantially   dependent   on 

rail  line. 

addition,    freight    rail    carriers 

over  25  million  tons  of  freight  to 

along  the  Northeast  corridor. 

of  which  have  no  other  readily 

source  of  transportation.  In 

ibsence  of  the  rail  line,  it  would 

this  Nation  billions  upon  billions 
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of  dollars  to  provide  alternative  trans- 
portation to  those  who  depend  on  Am- 
trak and  commuter  trains  operating  in 
the  corridor — more  highways  and  air- 
ports in  a  region  of  the  country  that 
can  handle  neither.  Efficient,  fast,  rail 
passenger  service  offers  and  environ- 
mentally superior  mode  of  transpor- 
tation to  a  region  choking  on  conges- 
tion and  poor  air  quality. 

My  amendment  would  authorize  $220 
million  in  Federal  investment  in  the 
Northeast  corridor  to  continue  the  pro- 
gram of  improvements  both  north  and 
soujth  of  New  York  that  are  essential  to 
maintain  the  high-speed  rail  line.  In 
addition,  and  particularly  important 
for  my  State,  it  would  provide  funds 
for  Amtrak's  ambitious  project  to  re- 
duce travel  time  between  Boston  and 
New  York  to  under  3  hours.  The  project 
consists  of  electrifying  the  railroad  be- 
tween New  Haven  and  Boston — the  only 
portion  of  the  Northeast  corridor  on 
which  diesel  locomotives  must  oper- 
ate— and  upgrading  the  rail  line  to  per- 
mit speeds  of  up  to  150  mph.  In  addi- 
tion, various  congested  bottlenecks 
will  be  eliminated  in  areas  where  inter- 
city and  commuter  passenger  trains 
operate.  Finally,  Amtrak  will  acquire 
state-of-the-art,  high-speed  passenger 
equipment  capable  of  providing  true 
high-speed  service. 

This  is  a  pilot  program  for  incremen- 
tally improving  an  existing,  conven- 
tional rail  line  to  permit  high-speed 
service.  The  signal,  traffic  control,  and 
rail  infrastructure  technologies  devel- 
oped for  this  project,  as  well  as  the  de- 
velopment of  high-speed  passenger  lo- 
comotive and  car  technology,  will  be 
directly  applicable  to  other  rail  cor- 
ridors across  the  country,  including 
those  in  California,  the  Pacific  North- 
west, the  Midwest,  and  elsewhere. 
Thus,  this  project  holds  potential  bene- 
fit for  all  regions  of  the  Nation. 

Amtrak  estimates  that  the  cost  of 
the  incremental  improvements  re- 
quired to  reduce  travel  time  to  under  3 
hours  is  approximately  $900  million, 
some  $280  million  of  which  already  has 
been  appropriated.  High-speed  rail 
equipment,  which  would  operate  along 
the  entire  Northeast  corridor  from 
Washington  to  Boston,  is  expected  to 
cost  an  additional  $450  million. 

In  an  era  of  $15  billion  airports  and 
highway  expansion  projects  costing 
multiple  billions  of  dollars — which  do 
little  for  the  quality  of  the  air  we 
breathe  but  add  considerably  to  con- 
gestion—a modest  $1.3  billion  program 
to  immensely  improve  service  on  a 
major  rail  artery  makes  good  transpor- 
tation and  economic  sense.  Passenger 
trains  provide  the  most  energy-effi- 
cient and  environmentally  benign  form 
of  transportation— a  factor  with  enor- 
mous relevance  in  a  region  of  the  coun- 
try dependent  on  foreign  sources  for 
fuel  and  facing  tough  new  air  quality 
standards.  Hourly  express  trains  and 
hourly  nonexpress  trains  will  provide 


service  on  par  with  that  south  of  New 
York,  where  Amtrak  carries  more  pas- 
sengers than  either  of  the  air  shuttles. 
Indeed.  Amtrak  and  the  Coalition  of 
Northeastern  Governors  estimate  that 
as  many  as  3  million  additional  pas- 
sengers will  divert  from  airplanes  or 
automobiles  to  ride  the  train.  This,  in 
turn,  will  ease  congestion  at  Logan  and 
the  New  York  airports— for  those  trav- 
eling longer  distances — and  on  the 
parking  lot  we  fondly  know  as  1-95,  as 
well  as  provide  a  substantial  improve- 
ment in  air  quality  in  the  region. 

In  the  process,  a  substantial  flow  of 
construction  money  will  flow  to  the 
very  hard-pressed  Northeast  to  im- 
prove rail  facilities  and  bridges  and  to 
install  the  electrification  system.  This 
means  jobs  for  local  residents  and  con- 
tracts for  the  area's  businesses.  Clear- 
ly, this  is  a  win-v/in  development  for 
nearly  everyone  in  the  region. 

I  want  to  thank  Chairman  Hollings 
and  Chairman  Exon  for  their  support 
for  my  amendment.  Their  efforts  over 
the  years  to  improve  rail  passenger 
service  in  this  country  have  played  a 
critical  role  in  Amtrak's  success  and  in 
providing  this  Nation  with  an  alter- 
native to  congestion.  I  also  would  be 
remiss  if  I  did  not  acknowledge  the 
vital  role  that  my  distinguished  col- 
letx-gue  from  New  Jersey.  Frank  Lau- 
TENBERG,  has  played  in  both  the  fund- 
ing of  the  Northeast  corridor  improve- 
ment project  and  the  specific  program 
to  upgrade  service  between  New  York 
and  Boston.  Without  his  vision  for  a  fu- 
ture transportation  system  that  fully 
utilizes  the  benefits  of  rail  passenger 
service,  and  his  leadership  on  this  issue 
in  the  Appropriations  Subconunittee 
on  Transportation  and  related  agen- 
cies, which  he  chairs,  the  New  York- 
Boston  project  would  still  be  on  the 
drawing  board.  On  behalf  of  all  of  us 
from  the  Northeast.  I  want  to  express 
sincere  thanks  to  Senator  Lautenberg. 
and  to  Chairmen  Rollings  and  Exon, 
for  their  efforts  to  this  end.  I  also  want 
to  thank  ranking  members  Danforth 
and  Kasten  for  their  cooperation  and 
for  their  willingness  to  accept  this 
amendment.  Further.  Commerce  Com- 
mittee professional  staff  member  Don 
Itzkoff  and  other  members  of  the  Com- 
merce staff  have  been  very  helpful  and 
are  due  our  appreciation. 

Mr.  President.  I  urge  my  colleagues 
to  accept  my  amendment  as  a  means  of 
bringing  important  transportation, 
economic,  and  environmental  benefits 
to  a  region  that  badly  needs  all  three. 
In  the  process,  we  will  be  demonstrat- 
ing to  the  rest  of  the  Nation  the  local 
and  regional  benefits  of  a  vibrant,  envi- 
ronmentally superior  mode  of  public 
transportation. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROJECT 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  be  a  sponsor  of  this  meas- 
ure authorizing  continued  funding  for 
Amtrak's  high  speed  rail  development 
project  along  the  Northeast  corridor.  I 
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commend  my  colleague  from  Massa- 
chusetts, Senator  John  Kerry,  for  in- 
troducing this  legislation  that  will 
bring  important  benefits  to  our  region. 

Under  the  Northeast  corridor  im- 
provement project,  Amtrak  is  upgrad- 
ing the  most  heavily  traveled  pas- 
senger railline  the  country,  which 
serves  Washington,  DC,  New  York  City. 
Boston,  and  the  many  comjnunities 
along  that  route.  The  project  rep- 
resents the  first  main  effort  to  dem- 
onstrate the  viability  of  high-speed  rail 
service  in  the  United  States.  The  large 
number  of  businesses  and  individuals 
who  rely  on  this  route  will  reap  sub- 
stantial benefits  if  this  project  is  suc- 
cessful. 

For  Massachusetts,  the  goal  of  reduc- 
ing rail  traveltime  between  New  York 
and  Boston  to  less  than  3  hours  is  par- 
ticularly important.  High-speed  rail 
service  will  provide  an  excellent  alter- 
native to  highway  and  air  travel.  It 
will  significantly  reduce  congestion 
and  pollution,  and  enhance  economic 
activity  as  travel  becomes  more  effi- 
cient and  convenient.  Other  countries 
have  been  successful  in  developing 
high-speed  rail  travel,  and  the  United 
States  can  enjoy  similar  success. 

I  also  commend  the  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, Senator  Frank  Lauten- 
BERG.  for  his  vision  and  strong  leader- 
ship in  providing  funds  to  keep  the 
Northeast  corridor  improvement 
project  moving  forward  in  a  timely 
way.  I  join  my  Colleagrues  from  the  New 
England  delegation  in  thanking  him 
for  his  tireless  efforts  on  behalf  of  this 
project. 

AMENDMENT  NO.  2M1 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

NEW  YORK  crry  station  FACiLrriEs 
Sec.    .  Title  vm  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  642  et  seq.),  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  815.  NEW  YORK  Cmf  STATION  FACIUTIES. 

"The  Corporation  shall  develop  a  plan  for 
new  or  redeveloped  station  facilities  in  New 
York  City.  New  York,  to  accommodate  the 
intercity  rail  passenger  service  requirements 
of  the  Corporation,  along  with  the  needs  of 
commuter  rail  services  currently  using  New 
York  Penn  Sution.  In  developing  the  plan, 
the  Corporation  shall  consider  use  of  the 
James  A.  Farley  Post  Office  building  as  the 
primary  facility  for  handling  intercity  pas- 
sengers, shall  evaluate  and  attempt  to  reach 
agreements  concerning  sources  of  State, 
local,  and  private  funding,  and  shall  deter- 
mine the  future  allocation  of  space  and  costs 
in  the  existing  Penn  SUtion  and  new  facili- 
ties among  all  transportation  services  using 
the  facilities.  The  plan  shall  also  address  po- 
tential changes  in  existing  laws  that  would 
aid  development  of  new  or  redeveloped  sta- 
tion facilities  in  New  York  City.  The  Cor- 
poration shall  report  to  the  Congress  on  the 
plan  no  later  than  March  1. 1993.". 

AMTRAK— FARLEY  POST  OFFICE  CONVERSION 
PLAN  AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President,  30 
years  ago,  we  witnessed  what  the  New 


York  Times  critic  Paul  Goldberger  re- 
cently called  "the  greatest  single  act 
of  architectural  vandalism  New  York 
has  ever  seen — the  unconscionable  de- 
struction of  one  of  the  noblest  build- 
ings in  American  history."  That  build- 
ing, of  course,  was  Pennsylvania  Sta- 
tion, designed  by  McKim,  Mead  & 
White.  It  was  replaced  by  the  gleaming 
if  entirely  undistinguished  darkened 
glass  of  Madison  Square  Garden  and 
the  Penn  Towers.  The  rail  station  was 
relegated  to  a  dark,  dank  basement. 

The  amendment  I  am  offering  today 
represents  a  chance  to  reclaim  part  of 
New  York  City's  lost  architectural  leg- 
acy. Just  behind  the  current  Penn  Sta- 
tion, on  Eighth  Avenue,  is  the  James 
A.  Fai-ley  Post  Office,  known  generally 
in  New  York  as  the  GPO.  This  grand 
building  was  designed  by  the  very  same 
McKim,  Mead  &  White  to  complement 
their  Pennsylvania  Station. 

It  happens  that  just  as  Amtrak  must 
begrln  planning  for  much  needed  im- 
provements to  the  current  Penn  Sta- 
tion, the  Post  Office  is  largely  aban- 
doning the  Farley  Building.  And  so  we 
have  begun  to  think  about  the  possibil- 
ity of  somehow  converting  the  Farley 
Building  to  a  new,  flagship  intercity 
rail  station,  along  the  lines  of  Union 
Station  here  in  Washington. 

Financing  such  a  project  will  be  dif- 
ficult, especially  in  light  of  Amtrak's 
pressing  capital  needs.  This  project 
cannot  go  forward  without  a  substan- 
tial commitment  from  State,  local,  and 
private  funding  sources.  I,  for  one, 
would  like  to  see  New  York  State  com- 
mit its  ISTEA  money  that  must  be 
spent  on  transportation  enhancement 
activities  to  the  project.  Quite  simply, 
my  amendment  directs  Amtrak  to  de- 
velop a  real  plan  for  this  project  and 
how  to  pay  for  it,  considering  not  only 
Amtrak's  intercity  service  needs,  but 
also  those  of  the  commuter  railroads 
that  serve  Penn  Station. 

Mr.  President,  David  Relsman  used 
to  say  that  America  is  the  land  of  the 
second  chance.  With  this  project.  New 
York  City  may  yet  prove  the  point.  I 
appreciate  the  support  of  the  managers 
of  the  bill,  and  urge  adoption  of  the 
amendment.  I  also  ask  unanimous  con- 
se.nt  that  an  article  by  Paul  Goldberger 
of  the  New  York  Times  appear  in  the 
Record. 

There  being  no  objection,  the- mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  May  24.  1992] 
Some  Welcome  Fiddling  Wrra  Landmarks 

(By  Paul  Groldberger) 
Two  proposals  to  change  the  face  of  New 
York  saw  the  light  of  day  in  the  last  couple 
of  weeks,  and  they  may  or  may  not  have 
something  to  do  with  each  other.  No,  strike 
that.  Actually,  they  have  quite  a  bit  to  do 
with  each  other.  E^ch  plan  is  about  giving 
the  public  what  it  wants,  and  about  the  real- 
ization by  people  in  authority  that  what  the 
public  wants  In  architecture  is  not  always 
what  it  has  been  given.  And  each  In  its  own 
way  holds  out  no  small  degree  of  hope  for 
this  beleaguered  city. 


The  more  striking  of  the  two  proposals— 
and  the  one  that  seems  almost  too  good  to  be 
true— is  the  suggestion  floated  by  Amtrak 
officials  that  the  railroad  abandon  the 
present  Penn  Station,  that  wretched  thing 
undeserving  of  the  noble  name  it  bears,  and 
build  a  new  train  station  within  the  shell  of 
the  old  Post  Office  across  Eighth  Avenue, 
due  to  be  largely  vacated  In  1993.  Amtrak's 
spokesman  even  talked  of  the  "market- 
ability of  architecture"  as  an  aid  to  train 
travel. 

Could  this  really  happen?  Did  we  ever 
think  that  the  day  would  come  when  a  rail- 
road would  admit  that  the  quality  of  a  train 
station  might  have  some  connection  with 
the  public's  willingness  to  travel  on  trains? 
And  that  Amtrak  might  take  it  upon  itself 
to  liberate  us  from  that  ghastly  place  that 
combines  the  elegance  of  a  subway  station 
with  the  charm  of  an  airport? 

Pinch  me.  please;  I'm  obviously  having  an 
architectural  dream.  Such  things  don't  hap- 
pen, certainly  not  In  New  York.  The  demoli- 
tion of  Penn  Station  in  the  etirly  1960's  was 
the  greatest  single  act  of  architectural  van- 
dalism New  York  has  ever  seen — the  uncon- 
scionable destruction  of  one  of  the  noblest 
buildings  In  American  history.  Designed  by 
McKim.  Mead  &  White,  the  old  Pennsylvania 
Station  was  at  once  a  stirring  gateway  to 
the  city  and  an  utterly  brilliant  work  of  en- 
gineering and  urban  planning.  The  same  ar- 
chitects designed  the  post  office  across  the 
street  as  a  companion  piece  to  the  classical 
station,  so  there  is  poetic  justice  to  this  plan 
to  place  a  new  station  behind  the  great  col- 
onnade of  the  post  office:  history's  cruel 
slight  to  McKim.  Mead  Si  White  reversed. 

A  lot  could  go  wrong,  of  course.  Amtrak 
could  be  unable  to  come  up  with  the  SlOO  mil- 
lion needed  to  turn  the  post  office  Into  a 
work  able  station  (the  tracks  are  already 
under  it,  making  access  easy,  the  problem  is 
reworking  the  interior  spaces).  The  design 
could  turn  out  to  be  awful.  But  in  a  period  of 
such  miracles  as  Donald  Trump's  abandon- 
ment of  his  Trump  City  scheme  and  the 
United  States  Supreme  Court's  decision  to 
let  stand  the  prohibition  against  erecting  a 
skyscraper  beside  St.  Bartholomew's  Church 
on  Park  Avenue.  1  would  prefer  to  think  in 
terms  of  the  glory  of  the  possible. 

If  the  Penn  Station  proposal  would  fiddle 
with  one  landmark  to  evoke  another,  the 
Sony  Corporation's  plan  for  the  A.T.&T. 
building  on  Madison  Avenue  fiddles  with  a 
landmark  to  bring  it  closer  to  its  ideal  self. 
At  least  that's  the  goal  of  this  scheme, 
which  would  dramatically  change  the  way 
the  public  perceives  this  tower,  which  fills 
the  block  front  between  S5th  and  56th  Street. 

A  quick  bit  of  history.  The  Pediment- 
topped  A.T.&T.  Building— celebrated  or  noto- 
rious, depending  on  your  point  of  view,  as 
the  "Chippendale  skyscraper" — was  designed 
by  Philip  Johnson  and  John  Burgee  in  1978. 
Surely  New  York's  most  widely  Icnown  ex- 
ample of  post-modem  architecture,  it  has 
been  far  more  effective  as  a  piece  of  architec- 
tural proselytizing  than  as  headquarters  for 
the  American  Telephone  and  Telegraph  Com- 
pany, which  was  broken  up  by  Government 
decree  before  the  building  was  finished  in 
1984. 

Company  executives  made  no  secret  of  the 
fact  that  they  found  the  structure's  haughty 
classicism  at  odds  with  the  new.  high-tech 
Image  they  sought  for  the  post-breakup 
A.T.&T.  But  they  held  on  to  the  building 
until  last  year,  when  they  leased  it  to  Sony 
USA.  a  corporation  not  without  a  high-tech 
image  of  Its  own — but  with  an  even  more  de- 
termined eagerness  to  house  itself  in  a  struc- 
ture with  a  high  architectural  profile. 
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For  all  Its  significance  as  the  first  Impor- 
tant :  ost-modern  corporate  sliyscraper.  the 
A.T.4  r.  Building  has  always  been  more  suc- 
cessfij  1  as  a  symbol  than  as  an  actual  build- 
ing. ":  he  problem  is  less  the  building's  bi- 
zarre |;op.  which  is  dowdy  at  worst,  than  its 
bottom,  which  aspires  to  mon- 
civic  grandeur  but  doesn't  really 
When  the  design  was  announced,  the 
space  around  the  base — set  within 
SO-foot-high.  vaulted  arcades  with  col- 
3f  pink  granite— seemed  just  the  thing 
city  crying  out  for  a  nobler  public 
But  once  built,  these  spaces  turned 
be  noisy,  windy  and  dark.  Their  ele- 
was  too  self-conscious  to  offset  the 
srmality  pervading  the  building;  the 
ose  architecture  rolls  over  the  space 
qi  ashes  it. 
ronder  usage  of  this  public  space  has 
parse,  and  most  people  in  this  neigh- 
with  a  few  moments  to  spare  have 
up  in  the  glass-enclosed  atrium  of  the 
Building  next  door  instead.  Sony,  de- 
both  to  put  its  own  mark  on  the 
bulldilig  and  to  fix  what  was  broken,  hired 
artihitects  Charles  Gwathmey  and  Robert 
to  renovate  the  structure.  They  in 
enlisted  Philip  Johnson  as  a  consultant, 
the  project  the  proper  pedigree.  The 
irchltects  produced  a  scheme  whereby 
o]  en  arcades  would  be  enclosed  in  glass 
t  irned  into  elegant  Madison  Avenue 
To  make  up  for  some  of  the  loss  of 
space,  the  secondary  public  space  In 
bdilding,  the  block-long  glass-roofed  ar- 
«hind  the  tower,  would  be  upgraded 
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e}  panded. 
Froi  1  a  purely  esthetic  point  of  view,  the 
desigi  —which  will  require  the  approval  of 
the  C  ty  Planning  Commission— is  unques- 
tionat  ly  an  Improvement.  The  tall  openings 
in  the  Madison  Avenue  facade  would  not  be 
Chang  id  but  would  be  niled  in  with  windows 
of  a  d  )sign  consistent  with  those  used  else- 
where in  the  building.  Functionally,  the  plan 
make:  sense,  too:  a  solid  facade  with  store- 
fronteiis  better  on  Madison  Avenue  than  the 
open  facade  broken  up  by  columns, 
ic  space  belongs  off  the  avenue,  in 
roofed  arcade,  which  even  now  is  a 
successful  space  than  the  one  in 


w  )re 


although  the  proposal  would  serve  the 

better  in  actuality,  as  a  symbol  it  is 

:han  a  bit  disquieting.  If  we  measure 

footage,  the  public  is  forfeiting 

pace  to  private  retail  uses.  But  are  we 

losing  overall?  Somewhere  there  are 

who  like  the  A.T.&T.  space  as  it  is, 

doubt  there  are  many.  I  would  trade 

eet  of  fair-to-mlddling  space,  which  is 

he  building  now  has.  for  10.220  feet  of 

and  usable  space  any  day.  And  If 

ifiportant  work  oC  architecture  ends  up 

improved  look  in  the  bargain,  so 

;he  better. 
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AMENDMENT  NO.  2942 

On  I  age  14.  after  the  item  following  line  15. 
add  tl:  e  following: 

Sec  .  (a)  Section  202  of  the  Federal  Rail- 
road lafety  Act  of  1970  (45  U.S.C.  431)  is 
amenc  ed  by  adding  a  new  subsection  (s)  to 
read  ap  follows: 

)    The    Secretary    shall,    within    6 
following  the  date  of  enactment  of 
subsection,  issue  such  rules,  regulations. 
and  standards  as  may  be  necessary  to 
each  intercity  passenger,  commuter, 
fi^ight  train,  other  than  a  switch  loco- 
to  be  equipped  with  alerting  lights 
to  the  locomotive  on  the  leading  end 
the|  locomotive  in  the  normal  direction  of 
Such  regulations  shall   specify 


the  conditions  under  which  such  alerting 
lights  shall  be  operated  to  alert  highway 
users  at  highway-rail  grade  crossings. 

"(2)  For  purposes  of  this  subsection,  'alert- 
ing lights'  means  front  end  lights  in  addition 
to  the  locomotive's  standard  headlight  that 
the  Secretary  determines  will  enhance  the 
conspicuity  of  the  locomotive,  such  as  ditch 
lights,  strobe  lights,  or  other  significant 
front  end  illumination. 

"(3)  The  rules,  regulations,  orders  or  stand- 
ards issued  by  the  Secretary  pursuant  to  this 
subsection  shall  require  that  new  loco- 
motives available  for  use  as  lead  units  that 
are  placed  in  service  after  the  expiration  of 
90  days  from  issuance  of  such  rules,  regula- 
tions, orders  or  standards,  be  equipped  with 
alerting  lights,  and  shall  require  all  trains  to 
be  so  equipped  within  not  more  than  24 
months  following  such  date  of  issuance. 

"(4)  The  Secretary,  on  application  from  an 
operator  of  an  affected  railroad,  may  exempt 
from  the  requirement  of  this  subsection,  any 
scenic,  excursion,  or  historic  train  operation, 
if  the  Secretary  determines  that  the  exemp- 
tion is  in  the  public  interest  and  consistent 
with  railroad  safety,  including  the  safety  of 
highway  users  affected  by  such  operations. 

"(5)  Each  intercity  passenger,  commuter, 
and  freight  train  equipped  with  ditch  lights 
or  strobe  lights  affixed  and  maintained  in 
the  manner  provided  for  alerting  lights 
under  paragraph  (1)  of  this  subsection,  on  the 
date  immediately  prior  to  the  effective  date 
of  such  rules,  regulations,  orders,  or  stand- 
ards relating  to  all  trains  under  paragraph 
(3).  shall  be  considered  to  be  in  compliance 
with  the  provisions  of  this  subsection  requir- 
ing the  Installation  of  alerting  lights. 

"(6)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(A)  The  terms  'alerting  lights'  means 
flront  end  lights  in  addition  to  the  loco- 
motive's standard  headlight  that  the  Sec- 
retary of  Transportation  determines  will  en- 
hance the  conspicuousness  of  the  locomotive, 
such  as  ditch  lights,  strobe  lights,  or  other 
significant  front-end  illumination. 

"(B)  The  term  'ditch  lights'  means  2  head- 
lights, in  addition  to  the  standard  headlight 
on  a  locomotive;  each  of  which  is.  at  a  mini- 
mum. 200  watts.  30  volts  PAR  56. 

"(C)  The  term  'strobe  light'  means  an  elec- 
tronic tube  emitting  rapid,  brief,  and  bril- 
liant flashes  of  light  with  a  minimum  of 
200.000  candle  power.  '- 

"(D)  The  term  •scenic,  excursion,  or  his- 
toric train'  means  any  railroad  whose  pri- 
mary purpose  is  to  provide  passengers  a  rec- 
reational or  educational  experience  rather 
than  for  the  purpose  of  transportation. 

"(E)  The  term  'switch  locomotive'  means  a 
locomotive  used  exclusively  for  switching, 
making  up  trains  or  storing  rail  cars  within 
designated  yard  limits.". 

DITCH  LIGHTS 

Mrs.  KASSEBAUM.  Over  the  past 
decade,  the  Federal  Government  has 
invested  over  $2  billion  in  improving 
grade  crossing  safety.  As  a  result,  ap- 
proximately 35  percent  of  all  public 
grade  crossings  in  the  United  States 
are  equipped  with  active  warning  de- 
vices. The  railroad  companies  them- 
selves invest  $200  million  annually  to 
improve  and  maintain  their  signal  sys- 
tems. In  addition.  Operation  Lifesaver 
is  now  active  in  all  50  States,  educating 
and  alerting  motorists  to  the  dangers 
involved  in  crossing  railroad  tracks. 

But  despite  these  efforts,  accidents 
continue    to   occur.    Last   year,    there 


were  over  5.300  grade  crossing  accidents 
in  the  United  States,  resulting  in  602 
fatalities.  While  we  all  realize  grade 
crossings  are  inherently  dangerous  and 
that  some  accidents  are  inevitable,  I 
believe  the  number  of  accidents  is  un- 
necessarily high.  Keeping  in  mind  that 
every  fatality  is  a  human  tragedy,  it  is 
clear  that  we  must  do  more  to  promote 
safety.  One  of  the  many  ways  I  believe 
we  can  make  grade  crossing  safer  is  by 
increasing  the  visibility  of  railroad  lo- 
comotives. 

For  decades,  locomotives  have  been 
required  to  have  a  single  headlight  il- 
luminated when  in  route.  Over  the 
years,  changes  have  been  made  in  the 
specifications  for  the  headlight,  but 
little  else  has  been  done  to  improve  lo- 
comotive visibility.  It  has  been  my  per- 
sonal experience  that  a  single  head- 
light, mounted  high  on  the  locomotive, 
gives  insufficient  warning  of  an  ap- 
proaching train.  Like  many  motorists, 
there  have  been  times  when  I  have 
failed  even  to  notice  the  light.  On 
other  occasions.  I  have  confused  the 
train's  headlight  with  one  of  the  many 
other  lights  so  common  in  our  environ- 
ment—such as  motorcycle  lights  or 
street  lights. 

This  spring,  after  three  Kansas  teen- 
agers were  killed  at  a  rural  grade 
crossing,  I  realized  that  action  must  be 
taken  to  improve  the  way  train  loco- 
motives are  lighted.  The  amendment  I 
offer  will  require  all  locomotives  to  be 
equipped  with  ditch  lights  or  some 
other  form  of  front-end  illumination 
determined  to  improve  locomotive  visi- 
bility. 

For  persons  unfamiliar  with  ditch 
lights,  they  are  headlights  which  are 
mounted  low,  on  each  side  of  the 
train's  engine,  and  they  illuminate  the 
areas  contiguous  to  the  train  tracks. 
Ditch  lights  can  be  made  to  flash  or 
pulsate,  and  when  used  in  conjunction 
with  the  train's  headlight,  they 
produce  a  unique  triangular  lighting 
effect.  This  lighting  pattern  attracts 
attention  and  helps  motorists  recog- 
nize an  oncoming  train. 

The  price  of  buying  and  installing 
ditch  lights  is  relatively  low.  Cost  esti- 
mates range  anywhere  from  $500  to 
$2,000  per  locomotive.  Compared  to  the 
cost  of  a  new  locomotive — around  $2 
million— ditch  lights  are  obviously  a 
minor  expense. 

More  importantly,  ditch  lights  are  ef- 
fective. Tests  conducted  this  spring  by 
the  Institute  of  Vehicular  Safety 
showed  ditch  lights  to  be  between  3  and 
6  times  brighter  than  the  standard  lo- 
comotive headlight,  and  they  give  mo- 
torists an  additional  7  to  12  seconds  to 
react  to  a  65  mile-per-hour  train.  Dr. 
Bernard  Abrams,  a  visibility  consult- 
ant on  the  tests,  found  ditch  lights  to 
offer  significant  advantages  over  the 
standard  headlight  both  in  terms  of 
light  projection  and  warning  to  motor- 
ists. Consequently.  Dr.  Abrams  sug- 
gests that  ditch  lights  be  incorporated 
on  all  locomotive  engines. 
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It  is  encouraging  that  a  number  of 
U.S.  railroads  have  realized  the  need  to 
improve  locomotive  visibility  and  have 
begun  purchasing  new  locomotives  that 
are  equipped  with  additional  front-end 
illumination  such  as  ditch  lights.  Un- 
fortunately, however,  most  companies 
have  been  slow  to  retrofit  their  older 
locomotives.  The  purpose  of  this 
amendment  is  to  speed  up  the  retro- 
fitting process  and  ensure  that  all  loco- 
motives in  the  United  States  will  be 
more  visible  to  motorists. 

The  amendment  has  bipartisan  sup- 
port, and  it  is  endorsed  by  the  Brother- 
hood of  Locomotive  Engineers  and  the 
United  Transportation  Union.  In  addi- 
tion, it  is  supported  by  the  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation and  others  on  the  Commerce 
Committee. 

I  realize  that  increasing  locomotive 
visibility  is  not  a  panacea,  that  in  and 
of  itself  this  measure  will  not  prevent 
all  grrade  crossing  accidents.  Neverthe- 
less, I  believe  it  is  a  significant,  rea- 
sonable, and  cost-effective  step  in  the 
right  direction. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  express  my  support  for  S. 
2608,  the  Amtrak  reauthorization  bill.  I 
am  proud  to  be  a  cosponsor  of  this  leg- 
islation. 

Over  the  years,  I  nave  been  a  strong 
supporter  of  Amtrak.  I  have  expressed 
this  support  through  my  words  and  my 
votes. 

Rail  passenger  service  has  a  long  and 
colorful  history  in  the  United  States 
and  it  is  important  that  we  continue  to 
insure  that  it  remain  a  viable  option  of 
transportation.  Amtrak  operates  about 
250  intercity  trains  a  day  over  24,000 
miles  of  rail  line  serving  over  500  com- 
munities. Each  year,  Amtrak  carries 
over  40  million  passengers. 

In  these  tight  budgetary  times,  self- 
sufficiency  must  happen  for  Amtrak 
sooner  than  later.  I  applaud  the  efforts 
of  Amtrak  to  move  in  this  direction. 

There  is  a  section  of  this  legislation 
with  which  I  am  particularly  pleased. 
This  concerns  the  403(b)  service  sec- 
tion. The  Amtrak  authorization  bill, 
authorizes  $5  million  for  fiscal  year 
1993,  $7  million  for  fiscal  year  1994,  and 
$10  million  for  fiscal  year  1995  for  new 
State-supported  services.  The  State  of 
Iowa  will  become  eligible  for  this  403b 
service  once  money  is  provided  for  the 
State  share  by  the  Iowa  State  Legisla- 
ture. 

The  committee  report  that  accom- 
panies the  legislation  lists  the  Omaha- 
Chicago/Central  Iowa  route  as  one  of 
the  States  to  receive  403b  service  dur- 
ing the  span  of  the  Amtrak  reauthor- 
ization bill.  In  addition,  I  have  received 
assurances  from  Amtrak  that  they  will 


interpret  the  reauthorization  bill  to 
provide  for  the  central  route  in  Iowa, 
again  if  the  Iowa  State  Legislature 
provides  matching  funds. 

As  I  have  just  stated,  the  bill  author- 
izes $5  million  for  fiscal  year  1993,  $7 
million  for  fiscal  year  1994,  and  $10  mil- 
lion for  fiscal  year  1995  for  new  State- 
supported  services.  How  does  this  com- 
pare to  previous  years?  According  to 
Amtrak,  the  dollars  authorized  under 
this  bill  are  more  than  has  ever  been 
spent  on  new  State-supported  service 
in  the  past.  Over  the  past  3  years,  Am- 
trak has  averaged  less  than  $1.8  million 
per  year  in  State-supported  service. 
The  average  over  the  3  years  of  this  bill 
is  $7.3  million  per  year.  This  is  over 
four  times  what  has  been  spent  in  pre- 
vious years. 

Amtrak  has  also  suggested  that  if 
the  authorization  bill  does  not  specify 
an  amount  for  403(b)  service,  it"  is  un- 
likely Amtrak  would  devote  any 
money  to  new  start-ups.  These  author- 
ization levels  for  new  State-supported 
service  will  be  more  than  adequate  to 
meet  the  need  across  the  United  States 
including  Iowa's  new  central  route. 

As  I  have  mentioned,  the  Iowa  State 
Legislature  needs  to  provide  money  for 
the  match  in  order  for  Iowa  to  move 
forward  with  the  central  Amtrak 
route.  Earlier  this  year  the  Iowa  State 
Legislature  refused  to  vote  for  State 
funding  for  the  central  Iowa  Amtrak 
route.  If  in  the  future  the  Iowa  State 
Legislature  is  able  to  come  up  with  the 
State  match  for  the  project,  because  of 
this  legislation,  the  State  of  Iowa  will 
be  in  a  position  on  the  Federal  level  to 
move  immediately  to  get  this  project 
rolling. 

Mr.  President,  for  the  edification  of 
my  colleagues,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx)rd  at 
this  point  a  report  prepared  by  the 
Iowa  Department  of  Transportation 
which  goes  into  more  detail  about  the 
central  Iowa  Amtrak  route. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Report  on  Amtrak  403(b)  Service  Through 
Central  Iowa 

I.  introduction 

The  purpose  of  this  report  is  to  review  the 
feasibility  of  establishing  403(b)  rail  pas- 
senger service  in  Iowa  between  Chicago  and 
Council  Bluffs/Omaha.  The  report  summa- 
rizes the  results  of  Amtrak's  route  study;  in- 
formation gathered  from  the  communities 
involved,  railroad  and  equipment  suppliers; 
and  discusses  options  on  how  to  implement 
service.  Although  Amtrak  did  provide  esti- 
mates for  Chicago  to  the  Quad  Cities  service, 
this  report  only  focuses  on  the  Chicago  to 
Omaha  route:  Benefits  of  such  service  would 
do  much  to  spur  economic  development  and 
tourism,  improve  energy  conservation,  and 
reduce  environmental  pollution. 

II.  background 

In  February  1991,  the  states  of  Illinois,  Ne- 
braska, and  Iowa  requested  the  national  Rail 
Passenger  Corporation  (Amtrak)  to  conduct 
a  study  of  rail  passenger  service  under  the 
provisions  of  Section  403(b)  of  the  Rail  Pas- 


senger Service  Act.  The  proposed  routes 
would  serve  central  Iowa  and  niinois  from 
Chica«ro,  Illinois,  to  Omaha.  Nebraska,  via 
the  Chicago  and  North  Western  Railroad 
(CNW).  Additionally.  Iowa  asked  Amtrak  to 
study  extending  service  to  the  Quad  Cities 
and  Dubuque  with  an  additional  route  or  as 
an  extension  of  the  Chicago-Omaha  route. 

The  403(b)  request  was  submitted  foUowincr 
the  release  of  Amtrak's  report  to  Congress 
on  the  feasibility  and  cost  of  separating  the 
existing  Chicago  to  West  Coast  service  into 
two  routes  which  would  serve  both  southern 
Iowa  on  the  Burlington  Northern  and  central 
Iowa  on  the  CNW.  Amtrak  concluded  this 
new  northern  route  service  was  worth  con- 
sidering because  the  current  operation  in  the 
south  was  at  capacity  and  had  operational 
problems.  However,  the  study  indicated  that 
Amtrak  could  not  afford  to  pay  for  the  new 
service  which  would  require  1137  to  S160  mil- 
lion for  equipment  and  operate  at  an  annual 
operating  loss  of  over  $14.2  million.  Instead, 
Amtrak  recommended  the  states  consider 
applying  for  service  under  the  403(b)  program 
on  a  shorter  route  at  a  lower  cost  which 
could  become  a  more  expedient  alternative. 

As  a  result  of  the  states'  request  and  the 
local  support  of  mayors  and  other  rail  pas- 
sengers interest  over  a  number  of  years.  Am- 
trak agreed  to  review  potential  service  from 
Chicago  to  Omaha  and  also  to  the  Quad 
Cities.  Amtrak  declined  to  study  the  Du- 
buque service  because  it  was  dropped  due  to 
lack  of  rldership.  The  results  of  Amtrak's 
study  were  presented  in  October  1991.  Since 
then,  the  Iowa  Department  of  Transpor- 
tation and  other  states  have  been  reviewing 
the  study  and  gathering  additional  informa- 
tion to  complete  the  evaluation  of  possible 
rail  passenger  service.  Several  meetings  and 
discussions  with  the  mayors  and  chamber  of 
commerce  representatives  of  the  cities  to  be 
served  in  Iowa  along  the  route  have  been 
held  to  discuss  the  report  and  develop  plans 
on  how  to  proceed.  Also,  the  Iowa  Depart- 
ment of  Transportation  has  met  with  Illinois 
and  Nebraska  to  discuss  their  interest  and 
participation  in  the  proposed  403(b)  service. 

Based  on  the  review  of  Amtrak's  report 
and  the  input  obtained  from  equipment  man- 
ufacturers and  rebuilders.  and  owners  of  used 
equipment,  the  mayors,  chambers  of  com- 
merce. CNW.  Illinois,  and  Nebraska,  the  fol- 
lowing information  and  proposals  are  pre- 
sented for  review. 

III.  WHAT  IS  403(b)  SERVICE 

Section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  allows  Amtrak  to  run  additional 
trains  to  supplement  their  basic  system  and 
involves  a  cost-sharing  partnership  between 
Amtrak  and  someone  else.  A  state,  a  re- 
gional or  local  agency,  or  even  a  person  can 
request  additional  train  service  if  the  appli- 
cant agrees  to  provide  a  share  of  the  cost  for 
that  service.  Currently,  the  applicant  must 
pay  70  percent  of  the  long-term  avoidable  op- 
erating losses  and  100  percent  of  all  capital 
expenses  for  equipment,  stations,  and  plat- 
forms and  station  maintenance.  There  Is  no 
guarantee  of  the  subsidy  level  that  might  be 
needed.  On  February  20.  1992.  Amtrak  pro- 
posed to  the  House  Subcommittee  on  Trans- 
portation and  Hazardous  Materials  that  it 
would  no  longer  be  required  to  pay  30  percent 
of  state  passenger  service  operating  costs. 
Under  this  scenario,  state  would  pay  100  per- 
cent of  these  costs.  The  actual  amount  of  the 
applicant's  share  is  based  on  the  total  actual 
cost  of  operations. 

Iowa's  neighbors.  Illinois,  Wisconsin,  and 
Missouri,  already  participate  in  the  program. 
Illinois  is  one  of  the  most  active. 
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TV.  RESULTS  OF  AMTRAK'S  STUDY 

details  of  Amtrak's  report  are  con- 
in  Attachment  One.  The  results  are 
as  follows: 
A.  Chicago  to  Omaha 
's    analysis    was    based    on    daily 
service  operated  between  Chicago 
over  the  CNW.  The  study  looked 
located    in    Illinois    at    Geneva, 
and  Sterling  and  in  Iowa  at  Clinton, 
Rapids,  Marshalltown,  Ames,  and  Car- 
trip  from  Chicago  to  Omaiia  would 
1  ine  and  a  half  hours  while  the  reverse 
be  only  nine  hours. 

study  called  for  the  expenditure  of  an 
S10.8  million  to  acquire  two  train 
would  be  required  to  operate  one 
[)er  day  each  day  each  way  between 
and  Omaha.  Each  train  set  consist 
3.000  horse  power  locomotive,  two  or- 
handicap-accessible  coaches,  and  one 
seating  and  food  service  car  to- 
capable  of  seating  about  210  patrons, 
new  equipment  is  not  readily  avail- 
would  take  one  to  two  years  to  get 
locomotives  and  one  year  for  coaches, 
estimated  this  service  would  yield 
avoidable  loss  of  $2,684,000  based 
of  S3,977.000  and  operating  cost 
61,000.    The   three   state's   70   percent 
>f  the  $2,684,000  first  year  deflcit  would 
to  SI. 878,800.  Deficit  costs  would  then 
by  S176,000  wliich  represents  non- 
start  up  costs.  Year  two  and  subse- 
subsidy    costs    are    projected    to    be 
00  annually  if  westbound  transit  time 
>e  reduced  to  nine  hours  or  under.  This 
reduce  the  deflcit  by  Slll.OOO  per  year, 
estimates  are  not  guaranteed. 

B.  Chicago  to  Quad  Cities 

Chicago  to  Quad  Cities  analysis  was 

3n  a  daily  round-trip  between  Chicago 

R|>ck  Island,  Illinois.  The  service  would 

over  the  Burlington  Northern  be- 

Cbicago    and    Wyanet,    Illinois,    and 

Vyanet  to  Rock  Island  over  the  Iowa 

Railroad   (lAIS).   Stops  for  this 

were  proposed  in  Illinois  only  and  lo- 

it  La  Grange  Road,  Naperville,  Piano, 

Princeton.   Geneseo,   Moline,   and 

Island.   Service  wouid   nop  cross  the 

River  into  Iowa.  This  trip  would 

,bout  three  and  one-half  hours  each 


ne 


service  would  require  the  purchase  of 

train  set  at  an  estimated  cost  of 

This  set  would  consist  of  the 

quipment  described  in  the  Chicago  to 

service. 

ThepO  percent  subsidy  for  this  service  was 
estimated  to  cost  S918,000.  Service  would  gen- 
long-term  loss  of  SI  ,312.000  based  on 
00  in  revenues  and  costs  of  S2.840,000. 

C.  Iteins  Not  Addressed 
ddition   to   the   estimates    presented 
Amtrak's  study  indicated  additional 
outlays  could  be  required,  the  costs 
which  were  unknown  and  would  not  re- 
KiTitrak  funding.  Chicago-Omaha  serv- 
w4uld  require  expenditures  for  installa- 
CNW  locomotive  cab  signalling  and 
and    platform   works.   Additionally, 
railroad  may  need  to  install  reverse  sig- 
on  some  westbound  trackage  to  pro- 
increased  operational  safety.  Capital 
for  the  Chicago-Quad  Cities  route 
be  needed  for  a  $2.0  million  connection 
n  the  BN  and  LAIS  at  Wyanet.  layover 
facilities  at  Rock  Island,  and  station  and 
platfofm  expenses. 

V.  ADDITIONAL  INFORMATION 

the  release  of  Amtrak's  report,  the 
Iowa  department  of  Transportation  has  been 


reviewing  the  results  and  gathering  addi- 
tional information  to  determine  the  most 
cost-effective  option  of  providing  rail  pas- 
senger service.  The  Iowa  focus  has  been  on 
the  proposed  Chicago-Omaha  route.  Very  lit- 
tle review  was  made  of  the  Chicago-Quad 
Cities  route  because  of  the  proposed  routing 
via  Wyanet  and  the  expensive  connection 
that  would  have  to  be  made.  All  service  and 
track  would  be  in  Ulinois.  In  addition,  the 
Quad  Cities  could  be  served  by  diverging 
from  the  Omaha  route  at  Clinton,  or  by  pro- 
viding connecting  bus  service. 

The  following  summarizes  the  results  of 
the  information  gathered  from  the  commu- 
nities along  the  route,  equipment  suppliers, 
and  the  railroad.  The  details  are  presented  in 
Attachment  Two. 

A.  Equipment 

Both  new  and  used  equipment  costs  were 
obtained  from  vendors,  manufacturers,  rail- 
roads, and  one  other  state  currently  provid- 
ing 403(b)  service  to  develop  several  alter- 
natives for  providing  locomotives  and  pas- 
senger cars.  Remanufactured  equipment 
could  be  obtained  sooner  (six  to  nine 
months)  at  considerable  savings  with  the 
same  life.  However,  this  used  equipment 
must  meet  Amtrak's  speciflcations.  In  addi- 
tion, outright  purchase  and  rental  arrange- 
ments from  Amtrak  were  considered.  The  ad- 
vantages of  a  purchase  or  lease  would  be  the 
elimination  of  the  large  up-front  cost  and 
the  burden  of  disposal  if  service  was  discon- 
tinued. 

Type  of  purchase — Estimated  cost. 

New  purchase — $10.8  million. 

Remanufactured— $5.5  to  $7.0  million. 

Lease— $1.0  to  2.0  million  per  year^ 

B.  Station  Costs 
Station  and  platform  requirements  were 
forwarded  to  the  committees  identified  as 
stops  to  develop  station  and  platform  costs. 
The  costs  will  vary  from  city  to  city.  Most 
cities  plan  to  renovate  existing  stations  and 
platforms  while  some  will  build  new  facili- 
ties. All  have  indicated  willingness  and  fl- 
nancial  commitment  to  provide  a  station 
and  platform  at  local  expense  and  to  main- 
tain them. 

Community:  Estimated  cost 

Estimated  cost 


Clinton , 

Cedar  Rapids  ., 
Marshalltown 

Ames 

Carroll  


$150,000 

183.000 

50,000 

78,515 

67,500 

Iowa  total'  529,015 

'  Estimates  provided  by  the  cities. 

C.  Track  Signals 
As  an  operational  safety  consideration,  the 
CNW  would  want  to  install  centralized  traf- 
fic control  track  signals  on  the  316  miles  be- 
tween Nelson,  Illinois,  and  Denison,  Iowa,  in- 
cluding 16  track  crossovers  to  control 
westbound  trains  if  Amtrak  would  want  to 
operate  at  high  speeds.  Installation  of  sig- 
nals would  cost  approximately  $25-30  mil- 
lion. The  railroad  would  need  these  facilities 
to  avoid  interference  with  its  40  to  50  freight 
trains  that  use  the  line  daily  at  40  to  60  miles 
per  hour  and  the  proposed  passenger  train. 
However,  Amtrak  does  not  believe  this  would 
be  cost  efficient  or  needed  given  the  nature 
or  the  level  of  service  anticipated  and  the 
proposed  schedules.  Therefore,  passenger 
service  would  face  the  likelihood  of  some 
freight  train  interference  which  has  been  al- 
ready taken  into  consideration  and  is  re- 
flected in  the  nine  hours  and  fifty  minutes 
westbound  and  nine  hours  eastbound  sched- 
ules. 


D.  Locomotive  Cab  Signals 
A  few  Amtrak  locomotives,  designated  as 
substitutes  in  case  of  emergency  or  for 
scheduled  maintenance  of  regularly  assigned 
state  trains,  would  have  to  be  equipped  with 
special  signals  inside  the  cabs  in  order  to  be 
used  in  lieu  of  locomotives  regularly  as- 
signed to  the  state  train.  CNW  estimates 
that  it  would  cost  $35,000  for  each  loco- 
motive. 

E.  Operating  Costs 
Amtrak  has  estimated  the  first  year's  op- 
erating loss  would  be  $2,684,000  for  the  Chi- 
cago-Omaha route  based  on  an  annual  rider- 
ship  of  approximately  90,000  passengers  per 
year.  The  states'  share  would  be  $1,879,000. 
Nonrecurring  start-up  costs  would  decrease 
the  total  deficit  by  an  estimated  $176,000.  An- 
other $111,000  would  be  saved  if  transit  time 
is  reduced.  If  these  savings  materialize,  the 
subsidy  in  year  two  and  subsequent  years 
would  be  $1,677,900  assuming  projections  are 
accurate.  Deficits  would  be  less  if  revenues 
improve  and  service  may  become  self  sup- 
porting depending  on  ridership.  The  states 
would  be  required  to  pay  70  percent  of  the  ac- 
tual long-term  avoidable  loss  (operating 
costs)  incurred  by  Amtrak  each  year.  The  ac- 
tual cost  to  operate  could  vary  from  the  esti- 
mates. 

IV.  OTHER  ISSUES 

In  addition  to  the  information  developed 
above,  there  are  other  issues  to  evaluate  for 
the  proposed  Chicago  to  Omaha  service. 
These  issues  include  who  shares  in  the  costs, 
alternate  service  options,  marketing  needs, 
and  future  expansion. 

A.  Who  Pays 

Amtrak  requires  others  to  pay  for  100  per- 
cent of  the  equipment  and  70  percent  of  oper- 
ating losses  could  be  split  between  Ulinois, 
Nebraska,  and  Iowa.  It  will  be  necessary  for 
the  participating  states  or  others  to  have  an 
agreement  between  themselves  before  they 
can  be  a  party  to  an  agreement  with  Am- 
trak. 

There  has  been  no  discussion  as  yet  be- 
tween the  states  as  to  how  equipment  and 
subsidy  costs  could  be  apportioned.  However, 
several  alternatives  do  exist  that  could  be 
used  to  apportion  the  costs  among  each  par- 
ticipant. Costs  could  be  allocated  based  on 
mileage,  passengers,  passenger  miles,  or 
some  other  formula. 

An  agreement  between  Amtrak  and  each 
state  would  need  to  be  developed  prior  to 
providing  service.  In  addition,  local  subsidy 
payment  might  be  a  way  to  get  the  train 
into  operation.  Another  option  would  be  for 
the  local  communities  being  served  to  joint- 
ly share  with  the  states  the  subsidy  costs. 
B.  Alternative  Service  Operations 

While  Amtrak  studied  the  entire  route 
from  Chicago  to  Omaha,  other  possible  serv- 
ice options  exist  which  includes  terminating 
trains  at  Ames,  with  an  extension  to  Des 
Moines.  Cedar  Rapids,  or  Clinton.  Terminat- 
ing service  at  one  of  these  locations  would 
still  provide  service  to  the  major  population 
centers  that  would  generate  ridership.  A  por- 
tion of  the  revenue  would  probably  be  main- 
tained while  lowering  the  operating  cost  and 
capital  expenditures.  However,  these  options 
would  not  have  a  connection  at  both  ends  to 
the  transcontinental  service.  Ridership 
would  be  lost  as  a  result. 

The  alternative  options  have  not  been  ana- 
lyzed in  detail  to  estimate  the  amount  of  rid- 
ership. revenues,  and  costs.  These  options 
could  be  used  to  develop  the  initial  phase  to 
get  service  started.  Service  could  be  ex- 
tended in  the  future  if  warranted. 
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These  options  are  available  to  Illinois  and 
Iowa  if  service  to  Omaha  is  not  necessary. 
Should  Ulinois  decide  not  to  participate, 
Iowa  could  fund  the  entire  amount  or  look  at 
providing  service  from  an  alternative  loca- 
tion on  Amtrak's  current  service. 
C.  Marketing  Needs 

Marketing  efforts  above  those  proposed  by 
Amtrak  may  be  an  important  key  to  the  suc- 
cess. Illinois  has  achived  great  success  on 
their  established  routes  due  to  increased 
marketing.  Fare  box  contribution  has  gone 
from  30  percent  to  nearly  80  percent. 

While  the  states  may  provide  some  mar- 
keting assistance,  local  community  pro- 
motion and  participation  will  be  necessary. 
Communities  have  been  urged  to  investigate 
and  develop  similar  programs,  like  efforts  in 
Marshalltown  and  Spencer  to  attract  local 
air  service.  The  more  riders  the  train  carries, 
the  less  it  cost  them  citizens  and  the  states 
in  the  form  of  an  operating  subsidy. 
D.  Future  Expansions 

Amtrak's  study  included  connecting  bus 
service  between  Ames  and  Des  Moines  at  an 
estimated  cost  of  S102,000  per  year.  The  alter- 
native exists  to  connect  other  population 
centers  such  as  the  Quad  Cities,  Dubuque, 
Iowa  City,  and  Waterloo/Cedar  Falls  to  the 
train  via  bus  connections.  The  cost  to  de- 
velop other  bus  service  to  the  train  is  un- 
known but  could  be  expected  to  be  similar  to 
the  Des  Moines  bus  service.  Additionally,  no 
ridership  estimates  were  made  regarding  Des 
Moines'  participation. 

Bus  service  could  be  a  viable  alternative  to 
connect  the  Quad  Cities  with  rail  service  at 
Clinton  rather  than  the  direct  rail  service  as 
proposed  by  Amtrak.  Should  substantial  rid- 
ership materialize,  rail  service  from  Clinton 
to  the  Quad  Cities  via  the  DRI  line  could  be 
considered. 

VII.  PROPOSALS 

Based  on  the  information  gathered  to  date, 
several  options  exist  to  develop  rail  pas- 
senger service  through  central  Iowa  on  the 
CNW.  The  following  table  summarizes  the 
ye&rly  costs  for  equipment  and  subsidy  that 
would  be  necessary  to  implement  the  serv- 
ice. Assuming  Illinois  and  Nebraska  partici- 
pate, Iowa's  share  of  the  equipment  and  sub- 
sidy cost  could  be  in  the  range  of  60  to  80  per- 
cent. 

ESTIMATED  COST  FOR  CHICAGO  TO  OMAHA 
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To  implement  service  as  envisioned  by  the 
Amtrak  study,  Iowa  would  need  an  esti- 
mated $9.6  million  for  the  initial  year  and 
$1.3  million  per  year  thereafter.  If  rebuilt 
equipment  is  substituted  for  new,  Iowa's 
share  for  year  one  could  be  reduced  by  al- 
most $3.0  million  with  quicker  delivery  from 
Ave  to  twenty  months. 

An  alternative  to  outright  purchase  would 
be  to  buy  into  Amtrak's  pool  and  pay  rent  to 


them.  While  no  discussions  have  taken  place 
with  Amtrak  on  this  subject,  the  lease  was 
estimated  based  on  the  purchase  price  with 
ten  percent  down  and  ao-year  life  at  the  per- 
cent Interest.  Based  on  a  lease  approach,  it  is 
estimated  Iowa  would  need  $2.5  to  $3.0  mil- 
lion for  ye^  one  with  a  continuing  funding 
of  $1.8  to  $2.1  million  per  year  thereafter  de- 
pending on  new  versus  rebuilt  equipment, 
plus  support  for  a  continuing  marketing  pro- 
gram. 

Rail  passenger  service  may  be  feasible 
from  Chicago  to  Omaha.  However,  implemen- 
tation of  service  cannot  be  done  quickly.  The 
earliest  Iowa  could  have  service  is  possibly 
in  two  years.  This  is  optimistic  because  of 
the  equipment  orders,  agreements,  funding, 
and  operational  efforts  that  would  have  to  be 
undertaken.  Additionally,  Amtrak  will  need 
to  work  this  service  into  their  budget  proc- 
ess as  well  as  the  states'  budget  for  their 
share  of  the  cost.  It  should  be  noted,  the 
agreement  with  Amtrak  would  require  sub- 
sidy payments  based  on  actual  operation 
which  may  vary  from  the  estimates  pre- 
viously discussed. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  H.R.  4250.  the  House 
companion,  now  at  the  desk;  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  2608,  as  amended,  be 
inserted  in  lieu  thereof,  that  the  bill  be 
advanced  ^to  third  reading,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  4250)  entitled  "An  Act 
to  authorize  appropriations  for  the  National 
Railroad  Passenger  Corporation,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the  "Am- 
trak Authorisation  Act  of  1992". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Section  601  of  the  RaU  Passenger  Serv- 
ice Act  (45  U.S.C.  601)  is  amended  to  read  as  fol- 
lows: 
-SEC.  «01.  AUTHORIZATION  OP  APPKOPBIATIONS. 

"(a)  General  Capital  Expenditures.— There 
are  authorised  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for 
mcUcing  capital  expenditures  under  this  Act 
$300,000,000  for  each  of  the  fiscal  years  1993. 
1994.  and  1995. 

"(b)  Operating  Expenses.— 

"(1)  Core  system.— There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  benefit 
of  the  Corporation  for  operating  expenses 
S33 1.000. 000  for  each  of  the  fiscal  years  1993. 
1994.  and  1995.  Of  the  amounts  appropriated 
under  this  paragraph,  not  more  than  5  percent 
of  each  fiscal  year  shall  be  used  for  the  payment 
of  operating  expenses  under  section  403(b)  of 
this  Act  for  service  in  operation  as  of  September 
30.  1992. 

"(2)  New  state-supported  service.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for  op- 
erating expenses  under  section  403(b)  of  this  Act 
and  for  other  additional  services  commencing 
after  September  30.  1992— 

••(A)  $5,000,000  for  fiscal  year  1993: 

■(B)  $7,000,000  for  fiscal  year  1994:  and 

"(C)  $10,000,000  for  fiscal  year  1995. 
The  expenditure  by  the  Corporation  of  funds 
appropriated  for  operating  expenses  under  sec- 


tion 403(b)  of  this  Act  for  service  commencing 
after  September  30,  1992,  shall  not  be  considered 
to  be  an  operating  expense  for  purposes  of  cal- 
culating the  revenue-to-operating  expense  ratio 
of  the  Corporation. 

"(c)  Northeast  Corridor.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary  for 
the  benefit  of  the  Corporation  for  making  cap- 
ital expenditures  under  title  VU  of  the  Railroad 
Revitalization  and  Regulatory  Improvement  Act 
of  1976  (45  U.S.C.  851  et  seq.)  $220,000,000  for  fis- 
cal year  1993. 

"(d)  Mandatory  Payments.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$146,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  year 
1994  and  1995.  for  the  payment  of— 

"(1)  tax  liabilities  under  section  3221  of  the 
Internal  Revenue  Code  of  1986  due  in  such  fiscal 
years  in  excess  of  amounts  needed  to  fund  bene- 
fits for  individuals  who  retire  from  the  Corpora- 
tion and  for  their  beneficiaries: 

"(2)  obligations  of  the  Corporation  under  sec- 
tion 8(a)  of  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  358(a))  due  in  such  fiscal 
years  in  excess  of  its  obligations  calculated  on 
an  experience-rated  basis:  and 

"(3)  obligations  of  the  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1986. 

Funds  appropriated  under  this  subsection  shall 
not  be  considered  a  Federal  subsidy  of  the  Cor- 
poration. 

"(e)  Administration  of  appropriations.— 
Funds  appropriated  pursuant  to  this  section 
shall  be  made  available  to  the  Secretary  during 
the  fiscal  year  for  which  appropriated,  except 
that  appropriations  for  capital  acquisition  and 
improvements  may  be  made  in  an  appropriations 
Act  for  a  fiscal  year  preceding  the  fiscal  year  in 
which  the  appropriation  is  to  l>e  available  for 
obligation.  Funds  appropriated  are  authorized 
to  remain  available  until  expended.  Appro- 
priated sums  shall  be  jjaid  by  the  Secretary  to 
the  Corporation  for  expenditures  by  it  in  ac- 
cordance with  the  Secretary's  budget  request  as 
approved  or  modified  by  Congress  at  the  time  of 
appropriation.  Payments  by  the  Secretary  to  the 
Corporation  of  appropriated  funds  shall  be 
made  no  more  frequently  than  every  90  days, 
unless  the  Corporation,  for  good  cause,  requests 
more  frequent  payment  before  the  expiration  of 
any  90-day  period.". 

BOARD  of  directors 

sec.  3.  Section  303(a)(1)(E)  of  the  Rati  Pas- 
senger Service  Act  (45  U.S.C.  543(a)(1)(E))  is 
amended  by  adding  at  the  end  the  follounng: 
"one  of  such  members  shall  be  specially  qucUi- 
fied  to  represent  the  interests  of  rail  passengers 
and  shall  tie  selected  from  a  list  of  three  quali- 
fied individuals  recommended  by  the  National 
Association  of  Railroad  Passengers.". 
chief  executive  officer 

Sec.  4.  Section  303  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  543)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)(B),  by  striking  "Presi- 
dent" and  inserting  in  lieu  thereof  "chief  execu- 
tive officer":  and 

(B)  in  paragraph  (4),  by  striking  "Presi- 
dent" and  inserting  in  lieu  thereof  "chief  ex- 
ecutive officer";  and 

(2)  in  subsection  (d),  by  striking  'presi- 
dent" each  place  it  appears  and  inserting  in 
lieu  thereof  "chief  executive  officer  ". 

AUTHORIZATION  OF  PREFERRED  STOCK 

SEC.  5.  Section  304(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  544(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•'(4)  No  amendment  to  the  articles  of  incor- 
poration of  the  Corporation  shall  be  required 
for  the  issuance  of  the  preferred  stock  re- 
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PROPERTY  FINANCING 

>.  Section  306(n)  of  the  Rail  Passenger 
Act  (45  U.S.C.  546(n))  is  amended  to 
follows: 

tieither  the  Corporation,  nor  any  rail- 

bsidiary  of  the  Corporation,  nor  any 

)r  lessor  of  the  Corporation  or  of  any 

railroad  subsidiary  shall  be  required  to 

additional  taxes  as  a  consequence  of 

eziendlture  of  funds  to  acquire  or  im- 

eal  property,  equipment,  facilities,  or 

-way  materials  or  structures  used 

or  indirectly  in  the  provision  of  rail 

service.  For  purposes  of  this  sub- 

'additional  taxes'  means  taxes  or 

on   the  acquisition,   improvement, 

or  operation  of  personal  property 

Corporation,  any  railroad  subsidiary 

^rjwration,  or  any  lessee  or  lessor  of 

Cofporation  or  of  any  such  railroad  sub- 

and  (2)  on  real  property  other  than 

fees  on  the  acquisition  of  real  prop- 

the  value  of  real  property  which  is 

atiributable  to  improvements  made,  or 

operation  of  such  improvements,  by  the 

any  railroad  subsidiary  of  the 

or  any  lessor  or  lessee  of  the 

or  of  any  such  railroad  subsidi- 
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to  be  issued  pursuant  to  this  sub- 


MODIFICATION,     OR     ALTER- 
OF  CERTAIN  RAIL  PASSENGER  SERVICE 
.  Section  403(d)  of  the  Rail  Passenger 
Act  (45  U.S.C.  563(d))  is  amended  by 
the  second  sentence  and  inserting  in 
tiereof  the   following   new    sentences: 
date  on  or  after  October  1,  1993.  if 
service  during  the  previous  6-month  pe- 
a  short-term  avoidable  loss  that  ex- 
average  loss  per  passenger  mile  for 
over  short-distance  routes  operated 
Corporation,   the  Corporation   may 
consider  discontinuance,  modiflca- 
adjustment  of  such  service.  If  such 
is  made,  the  Corporation  shall  so- 
pf  blic  comment  on  alternatives  to  dis- 
modification,  or  adjustment  of 
ervice.   The   public   comment   period 
at  least  30  days.  Within  60  days  after 
ext>iration  of  that  comment  period,  the 
may  discontinue,  modify,  or  ad- 
service  so  that  the  applicable  cri- 
is  met.    For   purposes   of  this   sub- 
,  the  calculation  of  short-term  avoid- 
shall  not  include  the  cost  of  provid- 
equipment  required  to  operate 
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RAIL  TECHNOLOGY  DEMONSTRATION 
PROGRAM 

8.  Title  vm  of  the  Rail   Passenger 

Act  (45  U.S.C.  642  et  seq.)  is  amended 

adclng  at  the  end  the  following  new  sec- 


s 


1.  HIGB-SPEEO  RAIL  TECHNOLOGY  DEM- 
ONSTRATION PROGRAM. 

E»LAN.— The  Corporation  shall  develop 

for  the  demonstration  of  new  tech- 

in  rail  passenger  equipment.  Such 

sliall  provide  that— 

iny  new  equipment  procured  by  the 

that  may  signiflcantly  increase 

^jeeds  over  existing  rail  facilities  shall 

to  the  extent  practicable, 

the  national  intercity  rail  pas- 

:  and 

he  Corporation  shall,  in  order  to  fa- 

the  Corporations  efforts  to  increase 

4)eeds,  take  steps  to  establish  coopera- 

rangements  with  eligible  applicants 

itend    to    propose    technology    dem- 

ions   for   financial   assistance   under 

309(b)(2)  of  title  49.  United   States 


"(a) 
a  plan 
nologi 
plan 

"(1) 
Corpoi^  tion 
train 

be  deiionstrated 
throug  lout 
sengerpystem; 

••(2) 
cllitat 
train 
tive  a 
that 
onstra 
sectioi 
Code. 


"(b)  REPORT  TO  Congress.— The  Corporation 
shall,  not  later  than  September  30,  1993,  trans- 
mit to  the  Congress  a  report  summarizing  the 
plan  developed  under  subsection  (a)  of  this  sec- 
tion, including  its  goals,  locations  for  tech- 
nology demonstration,  and  a  schedule  for  imple- 
mentation of  the  plan.". 

HIGH-SPEED  RAIL  CORRlbOR  DEVELOPMENT 

Sec.  9.  Title  VIll  of  the  Rail  Passnger  Service 
Act  (45  U.S.C.  642  et  seq.),  as  amended  by  this 
Act.  is  further  amended  by  adding  to  the  end 
the  following  new  section: 

"SBC.  an.  HIGHSPEED  RAIL  CORIODOB  DEVELr 
OPKBST. 

"(a)   ENCOURAGEMENT  AND   ASSISTANCE.— The 

corporation  shall  actively  encourage  efforts  by 
State  and  regional  partnerships,  study  groups, 
private  sector  representatives,  and  other  entities 
whose  objective  is  to  advance  high-speed  rail 
service  through  equipment  upgrades  and  incre- 
mental infrastructure  improverrients  on  existing 
railroad  facilities  utilised  by  the  Corporation 
outside  the  Northeast  Corridor.  To  the  maximum 
extent  feasible  through  appropriate  allocation  of 
existing  resources,  the  Corporation  shall  offer 
planning  assistance,  marketing  analysis  and 
support,  engineering  expertise,  and  other  assist- 
ance to  Federal  or  State  entities  in  pursuit  of 
this  objective. 

"(b)  REPORT  To  Congress.— The  Corporation 
shall  report  to  Congress,  in  connection  with  the 
report  required  under  section  811  of  this  Act,  de- 
tailing the  Corporation's  efforts  under  this  sec- 
tion and  proposing  further  activities  in  support 
of  high-speed  rail  service  outside  the  Northeast 
corridor.". 

SAFETY  IMPROVEMENTS 

Sec.  10.  Title  VIll  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  642  et  seq.).  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SBC.  813.  RAIL  AT-GRADB  CROSSINGS. 

"(a)  Recommendations.— The  Corporation 
shall,  by  June  30.  1993.  and  periodically  there- 
after, make  recommendations  to  the  Secretary 
for  the  elimination  of  hazards  of  highway  at- 
grade  crossings  under  section  104(d)  of  title  23. 
United  States  Code. 

"(b)  Elimination.— 

"(I)  In  general.— The  Secretary,  in  consulta- 
tion with  the  States  along  the  main  line  of  the 
Northeast  Corridor,  shall  develop  a  plan  by  Sep- 
tember 30.  1993,  for  the  elimination  of  all  high- 
way at-grade  crossings  of  such  main  line  by  De- 
cember 31,  1997. 

"(2)  EXCEPTIONS.— The  plan  developed  under 
paragraph  (1)  of  this  subsection  may  provide 
that  the  elimination  of  a  highway  at-grade 
crossing  not  be  required  if  eliminating  such 
crossing  is  impracticable  or  unnecessary  and  the 
use  of  the  crossing  will  be  consistent  with  such 
conditions  as  the  Secretary  considers  appro- 
priate to  ensure  safety. 

"(3)  Funding.— The  Corporation  shall  pay  20 
percent  of  the  cost  of  the  elimination  of  each 
highway  at-grade  crossing  pursuant  to  the  plan 
developed  under  paragraph  (I)  of  this  sub- 
section.". 

EMERGENCY  TRAINING  AND  RESPONSE 

Sec.  11.  Title  VIll  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  642  et  seq.).  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
'SEC.  814.  EMERGENCY  TRAINING  AND  RE- 
SPONSE. 

"(a)  Task  Force.— The  Corporation,  together 
with  representatives  from  each  of  the  on-board 
service  and  operating  employee  crafts  and 
unions,  shall  form  a  task  force  to  consider  rec- 
ommendations for  improving  emergency  training 
and  performance  of  on-board  service  and  oper- 
ating crew  members. 

"(b)  Matters  To  Be  Considered.— The  task 
force  formed  under  subsection  (a)  of  this  section 
shall  consider,  at  a  minimum— 


"(1)  whether  the  Corporation's  emergency 
training  and  drill  program  as  presently  con- 
stituted is  adequate,  and  if  not.  in  what  ways  it 
can  be  augmented  or  improved: 

"(2)  whether  medical  first-aid  training,  in- 
cluding cardiopulmonary  resuscitation,  should 
be  required  for  all  on-board  crew  members: 

"(3)  whether  the  Corporation's  requirements 
with  respect  to  employee  responsibilities  for  pas- 
senger evacuation,  emergency  communications, 
crew  coordination,  and  disaster  response  should 
be  revised:  and 

"(4)  whether  Federal  certification  of  the  Cor- 
poration's emergency  training  program  and 
evacuation  procedures,  and  certification  of  the 
emergency  performance  of  on-board  crew  mem- 
bers, are  warranted. 

In  considering  the  tsswe  described  in  paragraphs 
(1)  through  (4).  the  task  force  shall  address  rel- 
evant prior  recommendations  and  findings  by 
the  National  Transportation  Safety  Board. 

"(c)  Report.— Not  later  than  June  1. 1993.  the 
task  force  shall  report  to  Congress  on  its  find- 
ings in  subsection  (b)  of  this  section,  together 
with  a  sumrruiry  of  actions  implemented  to  date 
and  recommendations  for  future  action. ". 

PAYMENT  BY  AMTRAK  OF  COSTS  OF  CERTAIN  NEW 
SERVICES 

Sec.  12.  Section  403(b)(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(b)(1))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Notwithstanding  subparagraph  (B)(iii)  of 
this  paragraph,  in  the  case  of  the  first  rail  pas- 
senger service  under  this  subsection  that  com- 
mences after  October  1.  1995,  and  serves  a  Slate 
not  served  by  the  Corporation  as  of  the  date  of 
enactment  of  the  Amtrak  Authorization  Act  of 
1992,  the  Corporation  shall  pay  75  percent  of  the 
long-term  avoidable  loss  associated  with  the  op- 
eration of  the  service  in  the  first  year  and  50 
percent  of  such  loss  in  the  second  year  of  oper- 
ation. Any  losses  associated  with  operation  of 
the  service  in  the  third  year  and  thereafter  shall 
be  allocated  under  the  Corporation 's  then-appli- 
cable policy  for  this  subsection.". 

COLUMBUS  AND  GREENVILLE  RAILWAY 

Sec.  13.  (a)  In  General.— Title  V  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  821  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"COLUMBUS  AND  GREENVILLE  RAILWAY 

Sec.  518.  (a)  Limitation  of  United  States 
Interest.— Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall  limit  the  in- 
terest of  the  United  States  in  any  debt  of  the  Co- 
lumbus and  Greenville  Railway  under  sections 
505  and  511  of  this  title  to  an  interest  which  at- 
taches to  such  debt  in  the  event  of  (1)  bank- 
ruptcy, or  (2)  substantial  sale  or  liquidation  of 
the  assets  of  the  railroad,  the  proceeds  of  which 
are  not  reinvested  in  the  operations  of  the  rail- 
road. The  Secretary  may  substitute  for  the  evi- 
dence of  such  debt  contingency  notes  payable 
solely  from  the  railroad  operating  assets  then  se- 
curing such  debt,  including  reinvestments  there- 
of, or  such  other  contingency  notes  as  the  Sec- 
retary deems  appropriate  and  which  conform  to 
the  terms  set  forth  in  this  section. 

"(b)  Higher  priority  for  New  debt.— If  the 
interest  of  the  United  States  is  litnited  under 
subsection  (a)  of  this  section,  any  new  debt  is- 
sued by  such  railroad  subsequent  to  the  issu- 
ance of  the  debt  described  in  such  subsection 
may  have  such  higher  priority  in  the  event  of 
bankruptcy,  liquidation,  or  abandonment  of  the 
assets  of  such  a  railroad  than  the  debt  described 
in  such  subsection  as  the  Secretary  and  the  rail- 
road may  agree.". 

(b)  Conforming  Amendment.— The  table  of 
contents  in  the  first  section  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of  1976 
is  amended  by  inserting  immediately  after  the 
item  relating  to  section  517  the  following  new 
item: 
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"Sec.  518.  Columbus  and  Greenville  Railway.". 

NEW  YORK  CITY  STATION  FACILITIES 

SBC.  14.  Title  Vlll  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  642  et  seq.),  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  815.  NEW  YORK  C/TY  STATION  FACILITIES. 

"The  Corporation  shall  develop  a  plan  for 
new  or  redeveloped  station  facilities  in  New 
York  City.  New  York,  to  accommodate  the  inter- 
city rail  passenger  service  requirements  of  the 
Corporation,  along  with  the  needs  of  commuter 
rail  services  currently  using  New  York  Penn 
Station.  In  developing  the  plan,  the  Corporation 
shall  consider  use  of  the  James  A.  Farley  Post 
Office  building  as  the  primary  facility  for  han- 
dling intercity  passengers,  shall  evaluate  and 
attempt  to  reach  agreements  concerning  sources 
of  State,  local,  and  private  funding,  and  shall 
determine  the  future  allocation  of  space  and 
costs  in  the  existing  Penn  Station  and  new  fa- 
■  duties  among  all  transportation  services  using 
the  facilities.  The  plan  shall  also  address  poten- 
tial changes  in  existing  laws  that  would  aid  de- 
velopment of  new  or  redeveloped  station  facili- 
ties in  New  York  City.  The  Corporation  shall  re- 
port to  the  Congress  on  the  plan  no  later  than 
March  1,1993.". 

Sec.  15.  (a)  Section  202  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  a  new  subsection  (s)  to  read  as  fol- 
lows: 

"(s)(l)  The  Secretary  shall,  within  6  months 
following  the  date  of  enactment  of  this  sub- 
section, issue  such  rules,  regulations,  orders  and 
standards  as  may  be  necessary  to  require  each 
intercity  passenger,  commuter,  and  freight 
train,  other  than  a  switch  locomotive,  to  be 
equipped  with  alerting  lights  affixed  to  the  loco- 
motive on  the  leading  end  of  the  locomotive  in 
the  normal  direction  of  movement.  Such  regula- 
tions shall  specify  the  conditions  under  which 
such  alerting  lights  shall  be  operated  to  alert 
highway  users  at  highway-rail  grade  crossings. 

"(2)  For  purposes  of  this  subsection,  'alerting 
lights'  means  front  end  lights  in  addition  to  the 
locomotive's  standard  headlight  that  the  Sec- 
retary determines  will  enhance  the  conspicuity 
of  the  locomotive,  such  as  ditch  lights,  strobe 
lights,  or  other  significant  front  end  illumina- 
tion. 

"(3)  The  rules,  regulations,  orders  or  stand- 
ards issued  by  the  Secretary  pursuant  to  this 
subsection  shall  require  that  new  locomotives 
available  for  use  as  lead  units  that  are  placed  in 
service  after  the  expiration  of  90  days  from  issu- 
ance of  such  rules,  regulations,  orders  or  stand- 
ards, be  equipped  with  alerting  lights,  and  shall 
require  all  trains  to  be  so  equipped  within  not 
more  than  24  months  following  such  date  of  is- 
suance. 

"(4)  The  Secretary,  on  application  from  an 
operator  of  an  affected  railroad,  may  exempt 
from  the  requirement  of  this  subsection  any  sce- 
nic, excursion,  or  historic  train  operation,  if  the 
Secretary  determines  that  the  exemption  is  in 
the  public  interest  and  consistent  with  railroad 
safety,  including  the  safety  of  highway  users  af- 
fected by  such  operations. 

"(5)  Each  intercity  passenger,  commuter,  and 
freight  train  equipped  with  ditch  lights  or  strobe 
lights  affixed  and  maintained  in  the  manner 
provided  for  alerting  lights  under  paragraph  (1) 
of  this  subsection,  on  the  date  immediately  prior 
to  the  effective  date  of  such  rules,  regulations, 
orders,  or  standards  relating  to  all  trains  under 
paragraph  (3),  shall  be  considered  to  be  in  com- 
pliance with  the  provisions  of  this  subsection  re- 
quiring the  installation  of  alerting  lights. 

"(6)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(A)  The  term  'alerting  lights'  means  front 
end  lights  in  addition  to  the  locomotive's  stand- 
ard headlight  that  the  Secretary  of  Transpor- 


tation determines  will  enhance  the  conspicuous- 
ness  of  the  locomotive,  such  as  ditch  lights, 
strobe  lights,  or  other  significant  front-end  illu- 
mination. 

"(B)  The  term  'ditch  lights'  means  2  head- 
lights, in  addition  to  the  standard  headlight  on 
a  locomotive,  each  of  which  is,  at  a  minimum, 
200  watts.  30  volts  PAR  56. 

"(C)  The  term  strobe  light'  means  an  elec- 
tronic tube  emitting  rapid,  brief,  and  brilliant 
flashes  of  light  with  a  minimum  of  200,000  can- 
dle power. 

"(D)  The  term  'scenic,  excursion,  or  historic 
train'  means  any  railroad  whose  primary  pur- 
pose is  to  provide  passengers  a  recreational  or 
educational  experience  rather  than  for  the  pur- 
pose of  transportation. 

"(E)  The  term  'switch  locomotive'  means  a  lo- 
comotive used  exclusively  for  switching,  making 
up  trains  or  storing  rail  cars  within  designated 
yard  limits.". 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  S.  2068  be 
returned  to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO  REVISE  AND  EXTEND  THE  PRO- 
GRAMS OF  THE  REHABILITATION 
ACT  OF  1973.  AND  FOR  OTHER 
PURPOSES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5482.  a  bill  to  revise  and 
extend  the  Rehabilitation  Act  of  1973, 
just  received  from  the  House;  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  3065  as  passed  the 
Senate  on  August  11,  1992.  be  inserted 
in  lieu  thereof;  that  the  bill  be  ad- 
vanced to  third  reading  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  that  the  Senate  insist 
upon  its  amendment;  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  appointed 
Mr.  Kennedy.  Mr.  Harkin,  Mr.  Metzen- 
BAUM,  Mr.  Simon,  Mr.  Adams,  Mr. 
Hatch,  Mr.  Durenberger,  and  Mr.  Jef- 
fords conferees  on  the  part  of  the  Sen- 
ate. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE TECHNICAL  AMENDMENT 
ACT  OF  1992  AND  TECHNICAL 
CORRECTIONS  TO  THE  INTER- 
NATIONAL BANKING  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Nos.  623  and  624. 
that  the  bills  be  deemed  read  three 
times,  passed;  and  the  motion  to  recon- 
sider the  passage  of  these  measures  be 
laid  upon  the  table,  en  bloc;  further 
that  the  consideration  of  these  items 
appear  individually  in  the  Record;  and 
any  statements  appear  at  the  appro- 
priate place. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3174)  to  make  technical 
corrections  to  the  International  Bank- 
ing Act  of  1978,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  3174 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  DOMESTIC  RETAIL  DEPOSIT-TAKING 
BY  FOREIGN  BANKS. 

Section  6(c)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3101(c))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "domestic  retail"  before 
"deposit  accounts";  and 

(B)  by  Inserting  "and  requiring  deposit  in- 
surance protection."  after  "SIOO.OOO,";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "Deposit"  and  inserting 
"Domestic  retail  deposit":  and 

(B)  by  inserting  "that  require  deposit  in- 
surance protection"  after  "$100,000". 

Mr.  RIEGLE.  Mr.  President,  I  rise  on 
behalf  of  myself  and  Senators  Garn, 
Graham,  and  Mack  to  ofter  S.  3174.  a 
bill  that  makes  a  technical  correction 
to  section  214(a)(3)  of  last  year's  bank- 
ing bill.  That  provision  added  a  new 
subsection  6(c)  to  the  International 
Banking  Act  of  1978,  which  requires 
foreign  banks  to  take  insured  deposits 
in  subsidiary  banks  incorporated  in 
this  country  rather  than  in  direct 
branches  of  the  foreign  bank. 

Concerns  have  been  expressed  by  the 
Federal  Reserve  Board,  other  regu- 
lators, and  some  State  officials  that 
section  214(a)(3)  could  be  interpreted  to 
prevent  branches  and  agencies  of  for- 
eign banks  from  accepting  certain 
types  of  nonretail,  uninsured  deposits - 
of  less  than  S100,000  in  their  wholesale 
branches.  It  was  not  my  intention  in 
sponsoring  section  214(a)  to  void  regu- 
lations promulgated  by  the  FDIC  and 
OCC  that  permit  them  to  do  so.  See  12 
CFR  28.8  and  12  CFR  346.6.  This  tech- 
nical amendment  will  clarify  that  mat- 
ter. It  will  not,  however,  remove  the 
discretion  of  the  responsible  agencies 
to  revise  their  regulations  governing 
nonretail  deposit  accounts  under 
$100,000  if  such  revision  is  deemed  ap- 
propriate. 

This  is  the  same  technical  correction 
to  section  214(a)(3)  of  last  year's  bank- 
ing bill  that  the  Senate  passed  on 
March  26  in  S.  2482,  a  bill  that  provided 
funding  for  the  Resolution  Trust  Cor- 
poration [RTC].  Final  passage  of  that 
bill  has  been  delayed  in  the  House.  This 
same  technical  correction  also  passed 
the  Senate  on  July  1  as  part  of  S.  2733, 
a  bill  to  improve  the  regulation  of  gov- 
ernmental sponsored  enterprises.         ' 

I  ask  my  colleagues  to  pass  this  leg- 
islation making  the  technical  correc- 
tion to  section  6(c)  recommended  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Mr.  GRAHAM.  Mr.  President,  during 
the  closing  hours  of  last  year's  session. 


the  Ctngress  passed  the  Federal  De- 
posit Jisurance  Corporation  Improve- 
ment Vet  of  1991.  Title  n  of  that  act 
dealt  trith  the  regulation  of  foreigrn 
banks  A  technical  mistake  was  made 
to  sec  ion  214  whereby  it  was  unclear 
wheth  ir  foreign  banks  would  be  re- 
quired to  use  a  subsidiary  rather  than 
a  brai  ch  structure  to  take  uninsured 
deposi  ;s  under  $100,000  for  wholesale 
business.  The  bill  today  would  clarify 
that  s  iction  214(a)(3)  would  not  apply 
to  whi  lesale  deposits  but  to  retail  de- 
posits. This  is  the  same  language  that 
Senate  r  Mack  and  I  put  into  the  RTC 
refunding  bill  and  the  GSE  bill,  both  of 
passed  the  Senate  earlier  this 
the  managers'  technical  amend- 
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It  is  Important  to  clear  up  this  ambi- 
guity   }0  that  the  foreign  banks,  the 
intern  .tional  business  community,  and 
F  »deral    banking   regulators   will 
rbat  Congress  intended  and  will 
to  carry  out  their  business  ac- 
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home  State,  there  are  approxi- 
45  State-chartered  foreign  bank 
The    primary    business    of 
if  these  agencies  is  to  use  dollar 
from  their  own  citizens  to  fl- 
the  trade  of  their  countries.  A 
leal  of  this  trade  is  with  the 
This  is  particularly  true 
trom.  Latin  American  and  Car- 
Basin  Initiative  [CBI]  countries 
)rovide  a  high  percentage  of  the 
financing  for  these  countries.  For 
the  Banco  International  de 
Uca.  provides  approximately  70 
of  the  trade  finance  available 
Rica.  Moreover,  two-thirds  of 
's  $14.7  billion  in  exports  went 
America  and  the  Caribbean  re- 
1990.  During  that  year,  Latin 
and   Caribbean   banks   pro- 
( ver  $2.4  billion  in  trade  financ- 
their    Florida    agencies, 
accounted  for  over  one-fourth  of 
's  total  exports  of  goods  to  the 
This  trade  has  a  direct  impact 
economic  development  in  the 
American  and  Caribbean  Basin 
is  well  as  on  Florida's  economy. 

1  'resident,  I  ask  imanimous  con- 

a  copy  of  an  article  from  the 

23,    1991.    American    Banker, 

Finance  Drawing  Latin  Banks 
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Resident,  I  would  like  to  express 

to  Chairman  Rieole  and 

Garn  and  their  staffs  for  their 

getting  S.  3174  passed  It  is  my 

the  House  will  be  able  to 

and  pass  this  technical  amend- 

I  efore  the  Congress  adjourns  in 


t  lat 


being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
,  as  follows: 


Trade  Finance  Drawing  Latin  Banks  to 

Florida 

(By  James  R.  Kraus) 

A  growing  number  of  Latin  American  and 
Caribbean  banks  are  moving:  to  Florida  to 
provide  the  trade  flnance  U.S.  banks  have 
spumed. 

Since  the  start  of  the  year,  the  state  bank- 
ing division  has  approved  licenses  for  one 
Mexican  and  two  Jamaican  bank  and  re- 
ceived applications  from  eight  more  Iiatin  or 
Caribbean  banks. 

Last  year,  13  foreign  banks,  the  majority 
of  them  from  Latin  America  or  the  Carib- 
bean, applied  for  licenses  in  Florida  and  10 
were  approved. 

"Foreign  banks,  especially  Latin  American 
banks,  see  this  as  market  opportunity,"  said 
Wilbert  Bascom,  chief  of  the  Bureau  of  Inter- 
national Banking  at  the  Florida  Banking  De- 
partment in  Tallahassee,  "U.S.  banks  are 
not  really  interested  in  trade  finance." 

The  Latin  smd  Caribbean  banks  that  have 
arrived  join  a  long  roster  of  better-known 
European  banks  and  hardly  rank  as  giants  on 
the  international  banking  scene. 

But  state  banking  officials  say  they  play  a 
critical  role  in  recycling  night  capital  from 
Latin  America  by  taking  nonresident  depos- 
its and  using  them  to  nnance  trade  with 
their  home  countries. 

COMMODmr  EXPORTS 

More  than  half  of  some  $9  billion  in  com- 
modity exports  from  Florida  to  Latin  Amer- 
ica were  financed  by  Latin  American  banks 
in  Florida,  officials  estimate.  In  some  in- 
stances, Latin  American  banks  are  the  only 
ones  willing  to  step  forward  and  provide 
trade  financing,  they  say. 

Banco  Internacional  de  Costa  Rica  S.A.,  a 
consortium  bank  based  in  Panama;  for  exam- 
ple, finances  about  90%  of  the  trade  with 
Costa  Rica. 

Banco  del  Pichincha  C.A.,  based  in  (Juito, 
Ecuador,  finances  much  of  the  trade  with 
that  country,  while  Banco  Mercantil  fi- 
nances a  large  portion  of  trade  with  Ven- 
ezuela. 

Banks  from  Brazil  play  an  equally  impor- 
tant role,  officials  say. 

The  three  banks  approved  so  far  this  year 
are  Jamaica  Citizens  Bank  Ltd.,  Eagle  Mer- 
chant Bank  of  Jamaica  Ltd.,  and  Banco 
Nacional  de  Mexico. 

MIAMI  BLOSSOMS 

The  influx  of  small  to  medium-sized  for- 
eign banks,  bankers  say,  is  turning  Miami 
into  a  financial  center  for  Latin  America  and 
the  Caribbean. 

"Miami  is  the  banking  capital  of  the  Car- 
ibbean. Central  and  South  America,"  says 
Paul  Chen- Young,  chairman  and  chief  execu- 
tive of  the  J87  million  asset-Eagle  Merchant 
Bank  of  Jamaica,  which  opened  its  rep- 
resentative office  in  Miami  in  August. 

"Opening  an  office  in  Miami  positions  us 
to  establish  bridgeheads  in  New  York,  To- 
ronto, and  London,"  he  added. 

"Miami  is  becoming  to  Latin  America  that 
Hong  Kong  is  to  Southeast  Asia  and  what 
Beirut  used  to  be  for  the  Middle  East,"  says 
Robert  Paul,  a  partner  in  the  Miami-based 
law  firm  Paul,  Landy,  Beiley,  and  Harper, 
which  assists  foreign  banks  to  obtain  Florida 
licenses. 

Experts  add  that  trade  finance  may  only  be 
a  stepping  stone  for  foreign  banks  toward  a 
broader  range  of  banking  operations. 

The  bill  (S.  3175)  to  improve  the  ad- 
ministration provisions  and  make  tech- 
nical corrections  on  the  National  and 
Community  Service  Act  of  1990,   was 


considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  3175 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
and  Community  Service  Technical  Amend- 
ment Act  of  1992". 
SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
National  and  Community  Service  Act  of  1990 
(42U.S.C.  12501  etseq.). 
SEC.  3.  DEFINITIONS. 

Section  101  (42  U.S.C.  12511)  is  amended— 

(1)  by  striking  paragraph  (29)  and  inserting 
the  following  new  paragraph: 

"(29)  The  term  'summer  program'  metms  a 
full-time  or  part-time  youth  corps  program 
authorized  under  this  title  that  is  limited  to 
a  period  beginning  after  April  30  and  ending 
before  October  1.";  and 

(2)  by  striking  "stipends"  in  paragraph  (30) 
and  inserting  "living  allowances". 

SEC.  4.  AUTHORTFY  OF  COMMISSION. 

Paragraphs  (1)  and  (2)  of  section  112(b),  and 
sections  113(10),  115(c)(2),  116(b),  164(2),  179(d). 
and  190(c)(8)  (42  U.S.C.  12522(b)  (1)  and  (2). 
12523(10),  12525(C)(2),  12526(b),  12615(2), 
12639(d),  and  12651(c)(8))  are  amended  by 
striking  "Secretary"  each  place  it  appears 
and  inserting  "Commission". 
SEC.  S.  GENERAL  AUTHORITY. 

Section  121  (42  U.S.C.  12541)  is  amended  to 
read  as  follows: 

"SEC.  Ml.  GENERAL  AUTHORmr. 

"The  Commission  may  make  grants  under 
section  102  to  States  or  local  applicants  and 
may  transfer  funds  to  the  Secretary  of  Agri- 
culture, to  the  Secretary  of  the  Interior,  or 
to  the  Director  of  ACmON  for  the  creation 
or  expansion  of  full-time,  part-time,  year- 
round,  or  summer,  youth  corps  programs". 

SEC  CAGE. 

Section  130(a)(1)  (42  U.S.C.  12550(a)(1))  is 
amended  by  striking  "15"  and  inserting  "14". 

SEC.  7.  PEACE  CORPS. 

(a)  ELiGiBiLrrv  and  Selection  Proce- 
dures.—Section  ■  161(a)(2)  (42  U.S.C. 
12612(a)(2))  is  amended  by  striking  "at  least 
3  years". 

(b)  Educational  BENErrrs.- Section 
163(c)(2)  (42  U.S.C.  12614(c)(2))  is  amended  by 
striking  "serve  3  years"  and  inserting  "satis- 
factorily complete  the  service  of  the  individ- 
ual". 

SEC.  &  ASSISTANCE  FOR  HEAD  START. 

Section  166  (42  U.S.C.  12622)  is  amended  by 
Inserting  ".  and  to  projects  of  the  type  de- 
scribed in  section  211(a)  of  the  Domestic  Vol- 
unteer Service  Act  operating  under  memo- 
randa of  agreement  with  the  ACTION  Agen- 
cy," after  "Domestic  Volunteer  Service 
Act)". 
SEC  •.  EVALUATION. 

Section  179  (42  U.S.C.  12639)  is  amended— 

(1)  In  subsection  (a)(2)  by  striking  "sub- 
section (h)"  and  inserting  "subsection  (j)"; 

(2)  in  subsection  (f)  by  inserting  "or  post- 
service  benefit"  after  "voucher";  and 

(3)  in  subsection  (h)— 

(A)  in  paragraph  (1)  by  striking  "sub- 
section (g)"  and  inserting  "this  section";  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 
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"(2)  CONFIDENTlALmr.— 

"(A)  In  general.— The  Commission  slial] 
maintain  the  confldentiality  of  information 
acquired  under  this  subsection  reg-arding'  in- 
dividual participants. 

"(B)  Disclosure.— 

"(1)  Consent.- The  content  of  any  informa- 
tion described  in  subparagraph  (A)  may  be 
disclosed  with  the  prior  written  consent  of 
the  individual  participant  with  respect  to 
whom  the  information  is  maintained. 

"(ii)  Aggregate  information.— The  Com- 
mission may  disclose  information  about  the 
agrgregrate  characteristics  of  such  partici- 
pants. 

SEC.  10.  COMBUSSION  ON  NATIONAL  AND  COM- 
NUNiry  SERVICE. 

Section  190  (42  U.S.C.  12651)  is  amended— 

(1)  In  subsection  (b)— 

(A)  in  paragraph  (1)(B),  by  inserting  "Di- 
rector of  the  Office  of  National  Drug  Control 
Policy,"  after  "Agriculture,";  and 

(B)  by  redesignating  para^rraphs  (5) 
through  (8)  as  paragraphs  (3)  through  (6),  re- 
spectively; 

(2)  in  subsection  (d)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Board  may— 

"(A)  appoint  the  Director  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  the  appointments  In  the 
competitive  service;  and 

"(B)  fix  the  compensation  of  the  Director 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  ni  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  rate  of 
compensation  shall  not  exceed  the  annual 
rate  of  basic  pay  payable  for  level  IV  of  the 
Elxecutive  Schedule  under  section  5315  of 
title  5,  United  Sutes  Code."; 

(3)  in  subsection  (e)— 

(A)  by  striking  "Technical  Employees.- 
The  Director"  and  Inserting  "Employees.— 

"(1)  In  general.- The  Director"; 

(B)  in  paragraph  (1)  (as  desigrnated  by  sub- 
paragraph (A)  of  this  paragraph) — 

(i)  by  striking  "10  technical"  and  inserting 
"eight"; 

(ID  by  striking  "Committee"  and  inserting 
"Ck>mmIssion";  and 

(Hi)  by  inserting  before  the  period  the  fol- 
lowing: ",  except  that  the  rate  of  compensa- 
tion for  two  of  the  eight  employees  shall  not 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  SUtes  Code, 
and  the  rate  of  compensation  for  the  remain- 
ing six  of  the  eight  employees  shall  not  ex- 
ceed the  maximum  annual  rate  of  basic  pay 
payable  for  GS-15s  under  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Additional  staff.— The  Director  may, 
at  the  discretion  of  the  Board,  appoint  and 
compensate  such  staff  as  the  Director  deter- 
mines to  be  necessary  to  carry  out  the  duties 
of  the  Commission. 

"(3)  Consultants.- Subject  to  the  rules 
prescribed  by  the  Commission,  the  Director 
may  procure  the  temporary  and  intermittent 
services  of  experts  and  consultants  and  com- 
pensate the  experts  and  consultants  in  ac- 
cordance with  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

"(4)  Details  of  personnel.— The  head  of 
any  Federal  department  or  agency  may  de- 
tail on  a  reimbursable  basis,  or  on  a  non- 
reimbursable basis  for  not  to  exceed  180  cal- 
endar days  during  any  fiscal  year,  as  agreed 
upon  by  the  Director  and  the  head  of  the 
Federal  agency,  any  of  the  personnel  of  that 


department  or  agency  to  the  (Commission  to 
assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission  under  this  Act. 
Any  detail  shall  not  Interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

"(5)  Donations.— 

"(A)  Services.- 

"(I)  Volunteers.— Notwithstanding  any 
other  provision  of  Federal  law,  the  Commis- 
sion may  accept  the  voluntary  services  of  in- 
dividuals, and  provide  to  such  individuals 
the  travel  expenses  described  in  subsection 
(b)(6). 

"(Ii)  Limitation.— Such  a  volunteer  shall 
not  be  considered  to  be  a  Federal  employee 
and  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment  includ- 
ing those  relating  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits, 
except  as  follows: 

"(I)  Tort  claims.- For  the  purposes  of  the 
tort  claims  provisions  of  chapter  171  of  title 
28.  United  States  Code,  a  volunteer  under 
this  subtitle  shall  be  considered  to  be  a  Fed- 
eral employee. 

"(II)  Civil  employee.- For  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  to 
Federal  employees  for  work  Injuries,  volun- 
teers under  this  subtitle  shall  be  considered 
to  be  employees,  as  defined  in  section 
8101(1)(B)  of  title  5.  United  SUtes  Code,  and 
the  provisions  of  such  subchapter  shall 
apply. 

"(B)  Property.— The  Commission  may  ac- 
cept, use,  and  dispose  of,  in  furtherance  of 
the  purposes  of  this  Act,  donations  of  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift,  de- 
vise, bequest,  or  otherwise. 

"(C)  Rules.- The  Commission  shall  estab- 
lish written  rules  setting  forth  the  criteria 
to  be  used  In  determining  whether  the  ac- 
ceptance of  contributions  of  money  or  prop- 
erty, real,  personal,  or  mixed,  tangrible  or  in- 
tangible, received  by  gift,  device,  bequest,  or 
otherwise  (pursuant  to  subparagraph  (B)) 
would  reflect  unfavorably  upon  the  ability  of 
the  Conmiisslon  or  any  employee  of  the 
Commission  to  carry  out  the  responsibilities 
or  official  duties  of  the  Commission  in  a  fair 
and  objective  manner,  or  would  compromise 
the  integrity  of  the  programs  of  the  Commis- 
sion or  any  official  involved  In  such  pro- 
grams. 

"(D)  DisposmoN.— Upon  completion  of  the 
use  by  the  Commission  of  any  affected  prop- 
erty, such  completion  shall  be  reported  to 
the  General  Services  Administration  and 
such  property  shall  be  disposed  in  accord- 
ance with  title  n  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.). 

"(6)  Contracts.— Subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  the  Commission  may  enter  into  con- 
tracts, and  cooperative  and  interagency 
agreements,  with  Federal  and  State  agen- 
cies, private  firms.  Institutions,  and  individ- 
uals to  conduct  activities  necessary  to  carry 
out  the  duties  of  the  Conmiisslon  under  this 
Act.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(I)  Use  of  Mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

"(j)  Information  From  Federal  Aoen- 
CIES.— The  Commission  may  secure  directly 
ftom  an  ofncer,  department,  agency,  estab- 


lishment, or  Instrumentality  of  the  Federal 
Government  such  information  and  statistics 
as  the  Commission  may  require  to  carry  out 
the  duties  of  the  Commission  under  this  Act. 
On  the  request  of  the  Director  of  the  Com- 
mission, each  such  officer,  department,  agen- 
cy, establishment,  or  instrumentality  may 
fUmish,  to  the  extent  permitted  by  law.  such 
information  and  statistics  directly  to  the 
Conunlsslon. 

"(k)  Sources  of  Supplies  and  Services.— 
The  Commission  may  use  General  Services 
Administration  sources  of  supplies  and  serv- 
ices.". 

SBC  IL  AUTHORIZATION  OF  APPROPRIATION& 

(a)  In  General.— Section  50l(aKl)  (42 
U.S.C.  12681(a)(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  Title  I.— 

"(A)  In  general.— There  are  authorised  to 
be  appropriated  to  carry  out  subtitles  B.  C, 
D.  E.  and  P  of  title  I.  S102.000.000  for  fiscal 
yearl993. 

"(B)  Subtftle  o.— There  are  authorised  to 
be  appropriated  to  carry  out  subtitle  G  of 
title  I.  $3,000,000  for  flscal  year  1993.". 

(b)  ElARMARKS.- Section  501(aK2)  (42  U.S.C. 
12681(aX2))  Is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (1)(A)"; 

(2)  by  striking  subparagraph  (A); 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon; 

(5)  by  redeslgmating  subparstgraphs  (B).  (C), 
and  (D)  as  subparagraphs  (A).  (B).  and  (C).  re- 
spectively; and 

(6)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  any  remaining  funds  may  be  expended 
for  any  activity  authorized  In  title  I.". 


LOAN  ASSISTANCE  TO  SMALL 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  4111. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4111)  to  amend  the  Small  Busi- 
ness Act  to  provide  additional  loan  as- 
sistance to  small  businesses,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  August  11, 
1992.  beginning  at  page  23039.) 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the  Senate 
amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion Is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATION  REFERRED  TO 
COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 


consefat  that  Executive  Calendar  775, 
I  omlnation    of   Col.    Douglas    M. 
be  referred  to  the  Committee 
Arfned  Services. 

PRESIDING  OFFICER.  Without 
objeci  ion,  it  is  so  ordered. 
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MITCHELL.  Mr.  President,  I  ask 

Chair  lay  before  the  Senate  a 

from  the  House  of  Representa- 

^n  H.R.  2152. 

PRESIDING  OFFICER  laid  be- 

Senate  the  following  message 

he  House  of  Representatives: 

That  the  House  agree   to   the 

of  the  Senate  to  the  bill  (H.R. 

entitled  "An  Act  to  enhance  the  effec- 

of  the  United  Nations  international 

fishery  conservation  program",  with 

following  amendments: 

title  V  of  the  matter  proposed  to  be 
by  the  amendment  to  the  text  of  the 
insert: 

,  TREATUBNT  OF  VESSELS  UNDER  TUB 
COVNTEKVAIUNG  AND  ANTIDUMP- 
tNGDVTYlAWS. 

General.— Subtitle  D  of  title  VH  of  the 
\ct  of  1930  is  amended  by  adding  after 
J71B  the  following  new  section: 

SPECIAL  RULES  IN  APPLYING  TJTLE 
TO  PORSIGN-MADE  VESSELS. 

Definition.— The   term    vessel'  means 

of  a  kind  described  in  heading  8901  or 

of  the  Harmonized  Tariff  Schedule  of 

Un^ed  States  of  not  less  than  100  gross  tons. 

under  the  International  Conven- 

Tonnage  Measurement  of  Ships,  1969. 

'ESSELS  Considered  as  Merchandise.— 

are  merchandise  for  purposes  of  this 
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PPLICATION  OF  Subtitles  A  and  B.— 
GENERAL. — In  applying  subtitles  A  and 
respect  to  vessels  constructed,   recon- 
,  or  repaired  in  foreign  countries— 
I  vessel  shall  be  treated  as  sold  for  im- 
into  the  United  States  when  a  United 
i  erson  enters  into  a  contract  for — 

construction  or  reconstruction  of  the 
or  the  purchase  (or  leasing,  if  the 
of  a  purchase)  of  the  vessel  after  Con- 
or reconstruction  from,  the  builder;  or 
he  repair  of  the  vessel:  and 
a  vessel  sold  for  importation  into  the 
States  shall  be  treated  as  being  offered 
for  consumption  under  the  tariff  laws 
.me  of  its  first  arrival  at  a  port  or  place 
Jnited  States  after  construction,  recon- 
or  repair,  regardless  of  where  the  ves- 
or  documented. 
Definition. — For  purposes  of  paragraph 
the  term  'United  States  person^  means— 
any  individual  or  entity  described  in 
(a)  of  section  12102  of  title  46,  United 
ode; 

tny  agent  or  other  person  acting  on  be- 
of\any  individual  or  entity  referred  to  in 
(A);  or 
my  person  directly  or  indirectly  owned 
controlled  by  any  individual  or  entity  re- 
in subparagraph  (A).". 
Prospective    application    to    Con- 
—The  ameruiments  made  by  subsection 
iis  section  apply  to  a  vessel  built  or  re- 
tnder  a  contract  entered  into  after  the 
offnactment  of  this  Act. 

VNTTBD  STATES  CONSTRUCTION  SUB- 

smr  PRoatAMS. 

i  overnment-Impelled  Cargo.— Section 
>f  the  Merchant  Marine  Act,  1936  (46 
UiSC.  1241(b))  is  amended— 


(1)  in  paragraph  (1),  by  striking  "For  pur- 
poses of  this  section,  the  term  'privately  owned 
United  States-flag  commercial  vessels' "  and  all 
that  follows  through  the  end  of  the  paragraph 
and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  this  section,  'privately  owned  United 
States-flag  commercial  vessels'  does  not  include 
a  vessel  (until  the  vessel  has  been  documented 
under  chapter  121  of  title  46,  United  States 
Code,  for  a  period  of  3  years)  that— 

"(A)(i)  was  built  and,  if  rebuilt,  rebuilt  out- 
side the  United  States;  or 

"(ii)  for  a  vessel  operated  by  an  ocean  com- 
mon carrier  (as  defined  in  section  3  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1702)),  is  built 
under  a  contract  entered  into  after  October  16, 
1991  and  has  not  been  issued  a  construction  sub- 
sidy certification  under  section  435B  of  the  Tar- 
iff Act  of  1930;  or 

"(B)  was  registered  under  the  laws  of  a  for- 
eign country.". 

(b)  Construction  Reserve  Fund.— Section 
511(a)(2)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1161(a))  is  amended  to  read  as  fol- 
lows: "(2)  constructed  in  the  United  States  after 
December  31, 1939,"  and  all  that  follows  through 
"insured  under  title  XI  of  this  Act  as  amended;" 
and  inserting  "(2)(A)  constructed  in  the  United 
States,  or  (B)  the  construction  of  which  has 
been  aided  by  a  mortgage  insured  under  title  XI 
of  this  Act,  or  (C)  if  constructed  in  a  foreign 
shipyard  under  a  contract  entered  into  after  Oc- 
tober 16,  1991,  has  been  issued  a  construction 
subsidy  certification  under  section  435B  of  the 
Tariff  Act  of  1930;  and". 

(c)  Operating-Differential  Subsidy.— Sec- 
tion 601(a)(1)  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1171(a)(1))  is  amended  by  strik- 
ing "and  that  stKh  vessel  or  vessels  uxre  built 
in  the  United  States,"  and  all  that  follows 
through  "prior  to  such  date;"  and  inserting 
"and  that  the  vessel  was  built  in  the  United 
States  or,  if  constructed  in  a  foreign  shipyard 
under  a  contract  entered  into  after  October  16, 
1991,  has  been  issued  a  construction  subsidy  cer- 
tification under  section  435B  of  the  Tariff  Act  of 
1930;". 

(d)  Construction  Loan  Guarantees.— Sec- 
tion 1103(b)  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1273(b))  is  amended— 

(1)  after  "(b)"  by  inserting  "(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  not  guarantee  an  obli- 
gation under  this  title  unless  the  vessel— 
"(A)  was  built  in  the  United  States;  or 
"(B)  if  constructed  in  a  foreign  shipyard 
under  a  contract  entered  into  after  October  16, 
1991.  has  been  issued  a  construction  subsidy  cer- 
tification under  section  435B  of  the  Tariff  Act  of 
1930.". 

(e)  Priority  Loan  Guarantees  for  Vessels 
IN  Coastwise  Trade.— Section  1103  of  the  Mer- 
chant Marine  Act,  1936  (46  App.  U.S.C.  1273)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  When  making  guarantees,  or  commit- 
ments to  guarantee,  under  this  title,  the  Sec- 
retary of  Transportation  shall  give  priority  for 
guarantees  or  commitments  for  vessels  that  will 
be  engaged  in  the  coastwise  trade  over  guaran- 
tees or  commitments  for  vessels  that  will  be  en- 
gaged in  the  foreign  commerce. ". 

(f)  Trade-in  of  Obsolete  Vessels.— Section 
510(a)(2)(B)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1160(a)(2)(B))  is  amended  to 
read  as  follows:  "(B)  is  built  in  the  United 
States  or,  if  constructed  in  a  foreign  shipyard 
under  a  contract  entered  into  after  October  16, 
1991,  has  been  issued  a  construction  subsidy  cer- 
tification under  section  43SB  of  the  Tariff  Act  of 
1930,  and  documented  under  chapter  121  of  title 
46,  United  States  Code. ". 


TJTLE  Vn—TECBNICAL  REVIStONS  TO 
BtAPS  RELATING  TO  COASTAL  BARRIER 
RESOURCES  SYSTEM 

SBC.  701.  TECHNICAL  RBVISIONS  TO  MAPS. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior shall,  before  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act,  make  such  technical  revisions  to  the  maps 
described  in  subsection  (b)  as  are  necessary  to 
ensure  that — 

(1)  on  the  maps  referred  to  in  subsection  (b)(2) 
(A)  and  (B),  depictions  of  areas  as  "otherwise 
protected  areas"  do  not  include  any  area  that  is 
not  an  otherwise  protected  area  within  the 
meaning  of  that  term  under  section  12  of  the 
Coastal  Barrier  Improvement  Act  of  1990  (16 
U.S.C.  3503  note):  and 

(2)  on  the  map  referred  to  in  subsection 
(b)(2)(C),  depictions  of  areas  as  "otherwise  pro- 
tected areas"  identified  as  "VA-60P"  do  not  in- 
clude— 

(A)  any  area  that  is  located  south  of  the  north 
bank  of  the  Salt  Ponds  Inlet  in  Hampton,  Vir- 
ginia; and 

(B)  the  area  that  is  located  north  of  the  line 
described  in  subsection  (c),  other  than  any  part 
of  that  area  which  is  an  otherwise  protected 
area  uiithin  the  meaning  of  that  term  under  sec- 
tion 12  of  the  Coastal  Barrier  Improvement  Act 
of  1990  (16  U.S.C.  3503  note). 

(b)  Maps  Described.— The  maps  referred  to  in 
subsection  (a)  are — 

(1)  included  in  a  set  of  maps  entitled  "Coastal 
Barrier  Resources  System",  dated  October  24, 
1990;  and 

(2)  entitled,  respectively — 

(A)  "Pine  Island  Bay  Unit,  NC-OIP". 

(B)  "Roosevelt  Natural  Area  Unit.  NC-05P", 
and 

(C)  "Plum  Island  Unit  VA-59P  Long  Creek 
Unit  VA-60P". 

(c)  Line  Described.— The  line  referred  to  in 
subsection  (a)(2)(B)  is  a  line  described  as  fol- 
lows: 

Beginning  at  an  iron  pipe  in  the  low  water 
line  of  Chesapeake  Bay;  said  iron  pipe  being  lo- 
cated 265.00  feet  in  a  southerly  direction  from 
the  south  eastern  corner  of  Foi  Hill  Shores  Sub- 
division (as  shown  in  Plat  Book  9,  page  161  as 
recorded  in  the  Circuit  Court  for  the  City  of 
Hampton,  Virginia)  and  from  this  TRUE  POINT 
OF  BEGINNING  running  thence  North  66  de- 
grees 47  minutes  46  seconds  West  995.79  feet  to  a 
found  iron  pipe;  thence  South  15  degrees  47  min- 
utes 20  seconds  East  270.65  feet  to  a  found  iron 
pipe;  thence  South  73  degrees  59  minutes  57  sec- 
onds West  836.68  feet  to  a  point  marking  the  low 
tpater  line  of  Long  Creek;  being  known  as  the 
southerly  property  line  of  Riley's  Way. 

TTTLE  VIII— CLEAN  VESSEL  ACT  OF  1992 
SBC.  Ml.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Clean  Vessel 
Act  of  1992". 
SBC.  ma.  FINDINGS;  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  follow- 
ing: 

(1)  The  discharge  of  untreated  sewage  by  ves- 
sels is  prohibited  under  Federal  law  in  all  areas 
within  the  navigable  waters  of  the  United 
States. 

(2)  The  discharge  of  treated  sewage  by  vessels 
is  prohibited  under  either  Federal  or  State  law 
in  many  of  the  United  States  bodies  of  water 
where  recreational  boaters  operate. 

(3)  There  is  currently  an  inadequate  number 
of  pumpout  stations  for  marine  sanitation  de- 
vices where  recreational  vessels  normally  oper- 
ate. 

(4)  Sewage  discharged  by  recreational  vessels 
because  of  an  inadequate  number  of  pumpout 
stations  is  a  substantial  contributor  to  the  deg- 
radation of  water  quality  in  the  United  States. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  funds  to  coastal  States  for  the  construe- 
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tion,  renovation,  operation,  and  maintenance  of 
pumpout  stations  and  waste  reception  facilities. 
8SC.  SOS.  DBTSataNATlON  AND  PLAN  REGARD- 
ING STATS  MIASINE  SANITATION  DE- 
Vies  eUMPOVT  STATION  NEEDS. 

(a)  Survey.— Within  3  months  after  the  notifi- 
cation under  section  805(b),  each  coastal  State 
shall  conduct  a  survey  to  determine— 

(1)  the  number  and  location  of  all  operational 
pumpout  stations  and  waste  reception  facilities 
in  the  State,  at  public  and  private  marinas, 
mooring  areas,  docks,  and  other  boating  access 
facilities:  and 

(2)  the  number  of  recreational  vessels  in  the 
coastal  waters  of  the  State  with  type  III  marine 
sanitation  devices  or  portable  toilets,  and  the 
areas  of  those  coastal  waters  where  those  vessels 
congregate. 

(b)  Plan.— Within  6  months  after  the  notifica- 
tion under  section  805(b),  and  based  on  the  sur- 
vey conducted  under  subsection  (a),  each  coast- 
al State  shall— 

(1)  develop  and  submit  to  the  Administrator  of 
the  Environmental  Protection  Agency  a  plan  for 
any  construction  or  renovation  of  pumpout  sta- 
tions and  waste  reception  facilities  in  the  State 
that  is  necessary  to  ensure  that,  based  on  the 
guidance  issued  under  section  805(a),  there  are 
pumpout  stations  and  waste  reception  facilities 
in  the  State  that  are  adequate  and  reasonably 
available  to  meet  recreational  vessel  needs  in  the 
State:  and 

(2)  submit  to  the  Administrator  with  that  plan 
a  list  of  all  such  stations  and  facilities  in  the 
State  which  are  operational  on  the  date  of  sub- 
mittal. 

(c)  Plan  approval.— 

(1)  In  general.— Not  later  than  60  days  after 
a  plan  is  submitted  by  a  State  under  subsection 
(b),  the  Administrator  of  the  Environmental 
Protection  Agency  shall  approve  or  disapprove 
the  plan,  based  on — 

(A)  the  adequacy  of  the  survey  conducted  by 
the  State  under  subsection  (a):  and 

(B)  the  ability  of  the  plan,  based  on  the  guid- 
ance issued  under  section  805(a),  to  meet  the 
construction  and  renovation  needs  identified  in 
the  survey. 

(2)  Notification  of  state;  modification.— 
The  Administrator  shall  promptly  notify  the  af- 
fected Governor  of  the  approval  or  disapproval 
of  a  plan.  If  a  plan  is  disapproved,  the  Adminis- 
trator shall  recommend  necessary  modifications 
and  return  the  plan  to  the  affected  Governor. 

(3)  RESVBMITTAL.—Not  later  than  60  days 
after  receiving  a  plan  returned  by  the  Adminis- 
trator, the  Governor  shall  make  the  appropriate 
changes  and  resubmit  the  plan. 

(d)  Indication  of  Stations  and  Facilities 
ON  NOAA  Charts.— 

(1)  In  general.— The  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  shall  indi- 
cate, on  charts  published  by  the  National  Oce- 
anic and  Atmospheric  Administration  for  the 
use  of  operators  of  recreational  vessels,  the  loca- 
tions of  pumpout  stations  and  waste  reception 
facilities. 

(2)  Notification  of  noaa.— 

(A)  Lists  of  stations  and  facilities.— The 
Administrator  of  the  Environmental  Protection 
Agency  shall  transmit  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  each  list 
of  operational  stations  and  facilities  submitted 
by  a  State  under  subsection  (b)(2),  by  not  later 
than  30  days  after  the  date  of  receipt  of  that 
list. 

(B)  Completion  of  project.— The  Director  of 
the  United  States  Fish  and  Wildlife  Service  shall 
notify  the  Under  Secretary  of  the  location  of 
each  station  or  facility  at  which  a  construction 
or  renovation  project  is  completed  by  a  State 
with  amounts  made  available  under  the  Act  of 
August  9,  1950  (16  U.S.C.  777a  et  seq.),  as 
amended  by  this  Act,  by  not  later  than  30  days 
after  the  date  of  the  completion  of  the  project. 


^C.  904.  FUNDING. 

(a)  Transfer.— Section  4  of  the  Aa  of  August 
9, 1950  (16  U.S.C.  777c),  is  amended— 

(1)  by  striking  "So  much,  not  to  exceed  6  per 
centum,"  and  all  that  follows  through  "shall 
apportion  the  remainder  of  the  appropriation 
for  each  fiscal  year  among  tfie  several  States", 
and  inserting  the  following: 

"(a)  The  Secretary  of  the  Interior  shall  dis- 
trilmte  18  per  centum  of  each  annuo/  appropria- 
tion made  in  accordance  with  the  provisions  of 
section  3  as  provided  in  the  Coastal  Wetlaruls 
Planning,  Protection,  and  Restoration  Act.  Not- 
withstanding the  provisions  of  section  3,  such 
sums  shall  remain  available  to  carry  out  such 
Act  through  fiscal  year  1999. 

"(b)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  making  the  distribu- 
tion under  subsection  (a),  an  amount  equal  to 
$10,000,000  for  fiscal  year  1993,  S15,000.000  for 
each  of  fiscal  years  1994  and  1995,  and 
120,000,000  for  each  of  fiscal  years  1996  and  1997 
shall  be  used  as  follows: 

"(1)  %  shall  be  transferred  to  the  Secretary  of 
Transportation  and  be  expended  for  State  rec- 
reational boating  safety  programs  under  section 
13106(a)(1)  of  title  46,  United  States  Code. 

"(2)  '/i  shall  be  used  by  the  Secretary  of  the 
Interior  to  make  grants  under  section  804(c)  of 
the  Clean  Vessel  Act  of  1992. 

"(c)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  the  distribution  and 
use  under  subsections  (a)  and  (b).  respectively, 
so  much,  not  to  exceed  6  per  centum  of  such  i>al- 
ance,  as  the  Secretary  of  the  Interior  may  esti- 
mate to  be  necessary  for  his  or  her  expenses  in 
the  conduct  of  necessary  investigations,  admin- 
istration, and  the  execution  of  this  Act  arui  for 
aiding  in  the  formulation,  adoption,  or  adminis- 
tration of  any  compact  between  2  or  more  States 
for  the  conservation  and  management  of  migra- 
tory fishes  in  marine  or  freshwaters,  shall  6e  de- 
ducted for  that  purpose,  and  such  sum  is  au- 
thorized  to  be  made  available  therefor  until  the 
expiration  of  the  next  succeeding  fiscal  year. 

"(d)  The  Secretary  of  the  Interior,  after  the 
distribution,  transfer,  use,  and  deduction  under 
subsections  (a),  (b),  and  (c),  respectively,  shall 
apportion  the  remainder  of  each  such  annual 
appropriation  among  the  several  States":  and 

(2)  by  inserting  "(e)"  before  "So  much  of  any 
sum"  and  redesignating  the  last  2  sentences  of 
that  section  as  subsection  (e). 

(b)  ACCESS  Increase.— Section  8(b)(1)  of  the 
Act  of  AugiLSt  9,  1950  (16  U.S.C.  777g(b)(l)),  is 
amended— 

(1)  by  striking  "10  per  centum"  and  inserting 
"12'/2  per  centum":  and 

(2)  by  adding  at  the  end  the  following:  "Of 
amounts  allocated  by  a  coastal  State  (as  that 
term  is  defined  in  the  Clean  Vessel  Act  of  1992) 
under  this  subsection  in  each  of  fiscal  years  1993 
through  1997,  2'/i  per  centum  may  be  used  to  de- 
velop and  implement  the  plan  required  under 
section  803(b)  of  that  Act.". 

(c)  Grants.— The  Secretary  of  the  Interior 
shall,  with  amounts  rruide  available  under  sec- 
tion 4(b)  of  the  Act  August  9,  1950,  make  grants 
to  coastal  States  to  pay  not  more  than  75  per- 
cent of  the  cost  to  a  coastal  State  of— 

(1)  conducting  a  survey  under  section  803(a): 

(2)  developing  and  submitting  a  plan  and  ac- 
companying list  under  section  803(b): 

(3)  constructing  and  renovating  pumpout  sta- 
tions and  waste  reception  facilities  in  accord- 
ance with  that  survey  and  plan:  and 

(4)  conducting  a  program  to  educate  rec- 
reational boaters  about  the  problem  of  human 
body  lixiste  discharges  from  vessels  and  inform 
them  of  the  location  of  pumpout  stations  and 
waste  recreation  facilities. 

SSC.  805.  GUIDANCE  AND  NOTIFICATION. 

(a)  Issuance  of  Guidance.— Not  later  than  3 
months  after  the  date  of  the  enactment  of  this 


Act,  the  Administrator  of  the  Environmental 
Protection  Agency  shall,  after  notice  and  oppor- 
tunity for  public  comment,  issue— 

(1)  guidance  regarding  the  types  of  pumpout 
stations  and  waste  reception  facilities  that  may 
be  appropriate  for  construction,  renovation,  op- 
eration, or  maintenance  with  amounts  available 
under  the  Act  of  August  9,  1950  (16  U.S.C.  777a 
et  seq.),  aa  amended  by  this  Act,  and  appro- 
priate location  of  the  stations  and  facilities 
within  a  marina  or  boatyard: 

(2)  guidance  defining  what  constitutes  ade- 
quate and  reasoTuibly  available  pumpout  sta- 
tions and  waste  reception  facilities  in  boating 
areas: 

(3)  guidance  on  appropriate  methods  for  dis- 
posal of  vessel  sewage  from  pumpout  staOont 
and  waste  reception  facilities: 

(4)  guidance  on  appropriate  connector  fittings 
to  facilitate  the  sanitary  arui  expeditious  dis- 
charge of  sewage  from  vessels: 

(5)  guidance  on  the  coastal  waters  most  likely 
to  be  affected  by  the  discharge  of  sewage  from 
vessels:  and 

(6)  other  information  that  the  Administrator 
of  the  Environmental  Protection  Agency  consid- 
ers necessary  to  promote  the  establishment  of 
pumpout  facilities  to  reduce  sewage  discharges 
from  vessels  and  to  protect  coastal  waters. 

(b)  Notification.— Not  later  than  I  month 
after  the  guidance  issued  under  subsection  (a)  is 
finalized,  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  shall  provide  notification  in 
writing  to  the  fish  and  game,  water  pollution 
control,  and  coastal  zone  marmgement  authori- 
ties of  each  coastal  State,  of— 

(1)  the  availability  of  amounts  under  the  Act 
of  August  9, 1950  (16  U.S.C.  et  seq.):  and 

(2)  the  guidance  developed  under  subsection 
(a). 

SSa  006.  DSFDOnONS 

For  the  purposes  of  this  Act: 
(1)  The  term  "coastal  State"— 

(A)  means  a  State  of  the  United  States  in,  or 
bordering  on,  the  Atlantic,  Pacific,  or  Arctic 
Ocean:  the  Gulf  of  Mexico:  Long  Island  Sound: 
or  one  or  more  of  the  Great  Lakes: 

(B)  includes  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the  Northern  Mar- 
iana Islands,  and  American  Samoa:  and 

(C)  does  not  include  a  State  for  which  the 
ratio  of  the  nunU>er  of  recreational  vessels  in  the 
State  numbered  under  chapter  123  of  title  46, 
United  States  Code,  to  number  of  miles  of  shore- 
line (as  that  term  is  defined  in  section  926.2(d) 
of  title  15,  Code  of  Federal  Regulations,  as  in  ef- 
fect on  January  1,  1991),  is  less  than  one. 

(3)  The  term  "coastal  waters"  means— 

(A)  in  the  Great  Lakes  area,  the  waters  within 
the  territorial  jurisdiction  of  the  United  States 
consisting  of  the  Great  Lakes,  their  connecting 
waters,  harbors,  roadsteads,  and  estuary-type 
areas  such  as  bays,  shallows,  and  marshes:  and 

(B)  in  other  areas,  those  waters,  adjacent  to 
the  shorelines,  which  contain  a  measurable  per- 
centage of  sea  water,  including  sounds,  bays, 
lagoons,  bayous,  ponds,  and  estuaries. 

(4)  The  term  "marine  sanitation  device"  in- 
cludes any  equipment  for  installation  on  board 
a  vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  human  body  wastes,  arui  any 
process  to  treat  such  wastes. 

(5)  The  term  "pumpout  station"  means  a  fa- 
cility that  pumps  human  body  wastes  out  of  ma- 
rine sanitation  devices  installed  on  board  ves- 
sels. 

(6)  The  term  "recreational  vessel"  means  a 
vessel— 

(A)  manufactured  for  operation,  or  operated, 
primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another  for 
the  latter 's  pleasure. 

(7)  The  term  "waste  reception  facility"  means 
a  facility  to  receive  wastes  from  portable  toilets 
carried  on  vessels. 
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SBOBTITTLS. 

subtitle  may  be  cited  as  the  "National 
Research  Program  Act  of  1992". 
FINDINGS  AND  PURPOSE. 

'ISDISGS.—The  Congress  finds  the  follow- 
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The  iBorlds  oceans  occupy  317,000.000 
tiles,  and  constitute  71  percent  of  the  sur- 
the  earth. 

Great  Lakes  comprise  20  percent  of  the 

freshwater  and  are  a  valuable,  inter- 

natiottil,  commercial,  and  recreational  resource. 

oceans  and  Great  Lakes  are  inextrica- 

lirfked  to  many  important  global  processes. 

global  temperature,  weather  patterns. 

nutrient  cycling. 

he  oceans  and  Great  Lakes  hold  many 
or  unexploited  mineral  and  bio- 
resources. 

majority  of  invertebrate  phyla  and  over 
vertebrate  species  inhabit  the  oceans, 
genetic  diversity  of  marine  organisms 
the  oceans  a  potentially  important  source 

medical  agents, 
'nderstanding  of  the  physical,  chemical, 
and  biological  processes  which  gov- 
in  the  oceans  and  Great  Lakes, 
the  deep  ocean,  is  limited. 
)ceanic  and  limnological  researchers  re- 
ncreasingly  more  advanced  technologies 
n  ethodologies  to  accomplish  complex  re- 
goals. 
J  dvanced  underwater  technology,  includ- 
underwater  laboratories,   research 
and   remotely   operated  vehicles, 
an  integral  part  of  the  Nation's  efforts 
understand,    utilize,    conserve,    and 
the  aquatic  environment, 
(b)  tURFOSE.—The  purpose  of  this  subtitle  is 
to  estc  blish  a  program  of  research  to  better  un- 
dersta^  ocean  and  large  lakes  ecosystems  and 
in  global  systems. 
DBFINTTtONS. 
he  purposes  of  this  subtitle,  the  term — 
Administration"  means  the  National  Oce- 

Atmospheric  Administration: 
Center"  means  any  National  Undersea 
Center  in  existence  prior  to  the  date  of 
of  this  Act  or  established  pursuant  to 
906: 

Center  Director"  means  the  Director  of 
itional  Undersea  Research  Center: 
Committee"  means  the  National  Undersea 
Steering  Committee  established  pursu- 
section  905: 

Office"  means  the  Office  of  Undersea  Re- 
established under  section  904(c)(1): 
priority  research  area"  means  any  of  the 
research  areas  under  section  904(f),  as 
ireas  may  be  revised  by  the  Under  See- 
under  section  904(f)(2). 
Program"  means  the  National  Undersea 
Program  established  under  section  904: 
Program  Director"  means  the  Director  of 
National  Undersea  Research  Program  ap- 
pursuant  to  section  904(c)(2): 
undersea  region"  means  each  of— 
the  North  Atlantic  region,  comprised  of 
(i)astal    and    oceanic    waters    north    of 
New    York,   and   off  Maine,    New 
ire,  Massachusetts,  Rhode  Island,  and 
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(A) 
the 

Montikik, 
Hamp  h 
Conru  :ticut 

(B)  he  Mid-Atlantic  region,  comprised  of  the 
coastc  '  and  oceanic  waters  south  of  Montauk, 
New  1  ork,  arui  off  New  York,  New  Jersey.  Dela- 
xoare,  Maryland,  and  Virginia: 

(C)  '.he  South  Atlantic  region,  comprised  of 
the  cc  istal  and  oceanic  waters  off  North  Caro- 
lina. :  outh  Carolina,  Georgia,  and  the  Atlantic 
coast  f  Florida  (including  the  Florida  Keys): 


(D)  the  Gulf  of  Mexico  region,  comprised  of 
the  coastal  and  oceanic  waters  of  the  Gulf  of 
Mexico  off  Florida,  Alabama.  Mississippi,  Lou- 
isiana, and  Texas: 

(E)  the  Great  Lakes  region,  comprised  of  the 
UMters  of  the  Great  Lakes: 

(F)  the  Southern  Pacific  region,  comprised  of 
the  coastal  and  oceanic  loaters  off  California: 

(G)  the  Northern  Pacific  region,  comprised  of 
the  coastal  and  oceanic  uxtters  off  Oregon  and 
Washington: 

(H)  the  Western  Pacific  region,  comprised  of 
the  coastal  and  oceanic  waters  off  Hawaii, 
Guam,  American  Samoa,  and  the  Northern  Mar- 
iana Islands: 

(I)  the  Alaskan  region,  comprised  of  the  coast- 
al and  oceanic  waters  off  Alaska: 

(J)  the  Caribbean  region,  comprised  of  the 
coastal  and  oceanic  waters  off  Puerto  Rico  and 
the  United  States  Virgin  Islands:  and 

(K)  any  other  undersea  region  resulting  from 
an  establishment,  modification,  or  merger  under 
section  906(f)(2): 

(10)  "undersea  research"  means  scientific  re- 
search carried  out  in  the  oceans  or  large  lakes 
of  the  world,  using  underwater  vehicles  or  tech- 
niques: and 

(II)  "Under  Secretary"  means  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmosphere. 
SBC.  904.  BSTABUSUMENT  AND  ADMINISTRATION 

OF  NATIONAL  UNDERSEA  RESEARCH 
PROGRAM. 

(a)  Program  Establishment  and  Mainte- 
nance.—The  Under  Secretary  shall  establish 
and  maintain  within  the  Administration  a  pro- 
gram to  be  known  as  the  "National  Undersea 
Research  Program". 

(b)  Program  Purpose.— The  Program  shall, 
for  the  purpose  of  enhancing  scientific  under- 
standing of  processes  in  the  oceans  and  large 
lakes  of  the  world — 

(1)  develop,  nuiintain,  and  conduct  scientific 
and  engineering  undersea  research  programs: 
and 

(2)  investigate,  develop,  and  apply  technology 
for  undersea  research. 

(c)  Office  of  Undersea  Research.— 

(1)  Establishment.— There  is  established  in 
the  Administration  the  Office  of  Undersea  Re- 
search, which  shall  conduct  the  Program. 

(2)  Program  director.— The  head  of  the  Of- 
fice shall  be  the  Director  of  the  National  Under- 
sea Research  Program,  who  shall  be  appointed 
by  the  Under  Secretary  from  among  individuals 
ivith  extensive  knowledge  and  expertise  in  un- 
dersea research,  and  having  appropriate  admin- 
istrative experience. 

(d)  Duties  of  Program  Director.— The  Pro- 
gram Director  shall  administer  the  Program  sub- 
ject to  the  supervision  of  the  Under  Secretary. 
In  addition  to  any  other  duty  prescribed  by  law 
or  assigned  by  the  Under  Secretary,  the  Pro- 
gram Director  shall— 

(1)  establish  and  maintain  a  list  for  each  pri- 
ority research  area  of  scientists  who  are  actively 
conducting  research  in  that  area,  for  the  pur- 
pose of— 

(A)  providing  peer  reviews  of  individual  re- 
search proposals  under  the  Program:  and 

(B)  participating  in  site  visits  pursuant  to  sec- 
tion 907(c)(2):  and 

(2)  develop  guidelines  for  the  submission  and 
review  of  proposals  from  Centers  and  individual 
researchers  for  research  under  the  Program. 

(e)  Science  advisor.— 

(1)  appointment.— The  Under  Secretary 
shall,  pursuant  to  the  Intergovernmental  Per- 
sonnel Act  of  1970  (42  U.S.C.  4701  et  seq.)  and  by 
not  later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act,  appoint  to  serve  as  a 
science  advisor  to  the  Director  on  the  scientific 
needs  of  the  Program,  an  individual  who— 

(A)  is  a  scientist  active  in  one  or  more  priority 
research  areas: 


(B)  is  not  employed  by  the  Federal  Govern- 
ment: and 

(C)  during  the  period  of  such  service,  is  on 
leave  of  absence  from  an  institution  of  higher 
education  or  oceanographic  research. 

(2)  Terms.— 

(A)  In  general.— The  term  of  an  individual  as 
a  science  advisor  under  this  subsection  stiall  be 
one  year. 

(B)  Limitation.— An  individual  may  serve  not 
more  than  2  terms  as  a  science  advisor  under 
this  subsection. 

(f)  PRIORITY  Research  areas.— 

(1)  IN  GENERAL.— The  Under  Secretary  may 
use  amounts  appropriated  for  the  Program  to 
fund  research,  including  long-term  studies, 
toithin  the  following  priority  research  areas: 

(A)  Oceanic,  coastal,  estuarine,  and 
limnological  processes. 

(B)  Pathways  and  fates  of  materials  in  the 
oceans  and  large  lakes. 

(C)  Diversity,  distribution,  productivity,  and 
recruitment  of  organisms  with  respect  to  fiabitat 
characteristics  in  the  oceans  and  large  lakes. 

(D)  Global  change  processes. 

(E)  Ocean  lithosphere  processes  and  mineral 
resources. 

(F)  Uridersea  research  platform  and  instru- 
ment technology. 

(G)  Diving  safety,  physiology,  and  tech- 
nology. 

(2)  Revision  of  priority  areas.— Upon  the 
recommendation  of  the  Committee,  the  Under 
Secretary  may,  after  public  comment,  revise  the 
priority  research  areas  under  paragraph  (1). 
SBC.  905.  STEERING  COMMITTEE. 

(a)  Establishment  of  Committee.— The 
Under  Secretary  shall  establish  an  independent 
steering  committee  to  be  known  as  the  "National 
Undersea  Research  Steering  Committee". 

(b)  Composition.- 

(1)  IN  GENERAL.— The  Committee  shall  consist 
of  9  members  appointed  by  the  Under  Secretary 
from  individuals  who  are  professional  scientists 
or  engineers  and  active  in  at  least  one  priority 
research  area,  of  whom  2  members  shall  be  ap- 
pointed from  individuals  nominated  by  Center 
Directors.  The  Under  Secretary  shall  complete 
appointments  under  this  paragraph  by  not  later 
than  6  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  BALAHCE.—In  appointing  members  of  the 
Committee,  the  Under  Secretary  shall  seek  to  en- 
sure balanced  representation  of  priority  re- 
search areas,  disciplines  related  to  those  re- 
search areas,  and  geographic  regions  of  the 
United  States. 

(3)  Prohibition  on  appointment  of  federal 
EMPLOYEES.— No  member  of  the  Committee  may 
be  an  employee  of  the  Federal  Government,  ex- 
cept the  Chief  Scientist  of  the  Administration. 

(4)  Ex  OFFICIO  MEMBER.— The  Chief  Scientist 
of  the  Administration  shall  be  a  nonvoting  ex 
officio  member  of  the  Committee. 

(c)  DUTIBS.—The  Committee  shall  advise  the 
Under  Secretary  and  the  Program  Director  con- 
cerning— 

(1)  the  quality  of  research  performed  with 
grants  awarded  under  section  908.  including  the 
applicability  of  such  research  to  the  priority  re- 
search areas: 

(2)  the  designation,  establishment,  merger, 
and  operation  of  Centers: 

(3)  the  modification  and  merger  of  undersea 
regions: 

(4)  the  need  to  revise  the  priority  research 
areas: 

(5)  the  process  of  responding  '->  research  pro- 
posal reviews,  including  maki.  terminations 
and  recommendations  unaer  section 
907(a)(3)(B). 

(6)  any  other  matters  the  Under  Secretary  re- 
fers to  the  Committee  for  review  and  advice  or 
the  Committee  considers  appropriate. 
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(d)  Term  of  Membership.— 

(1)  In  general.— Subject  to  paragraph  (2).  the 
term  of  membership  on  the  Committee  shall  be  3 
years. 

(2)  Initial  appointments.— Of  the  members 
first  appointed  to  the  Committee— 

(A)  3  members  shall  serve  a  term  of  one  year; 

(B)  3  members  shall  serve  a  term  of  2  years; 
and 

(C)  3  members  shall  serve  a  term  of  3  years; 

as  specified  by  the  Under  Secretary  at  the  time 
of  appointment. 

(3)  Term  limitation.— No  Committee  member 
may  serve  consecutive  terms  as  a  member  of  the 
Committee. 

(e)  Compensation.— Members  of  the  Commit- 
tee, while  performing  official  duties  as  members 
of  the  Committee,  are  entitled  to  receive  com- 
pensation for  travel  and  transportation  ex- 
penses under  section  5703  of  title  5,  United 
States  Code. 

(f)  Chairperson.— The  members  of  the  Com- 
mittee shall  select  annually  from  among  them- 
selves an  individual  who  shall  se,ve  as  Chair- 
person of  the  Committee.  No  member  of  the  Com- 
mittee may  serve  more  than  2  annual  terms  as  a 
chairperson. 

(g)  Conduct  of  business.— The  Committee 
shall  conduct  its  business  according  to  the  ma- 
jority vote  of  those  members  present  at  a  meeting 
of  the  Committee. 

(h)  Exemption.— The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to  the 
Committee. 
ssc.aoe.  bstabushment  of  national  undbr- 

SEA  RESEARCH  CBNTWIS. 

(a)  Assignment  and  Establishment  of  Cen- 
ters.— 

(1)  assignment  of  regions  to  existing  cen- 
ters.—The  Under  Secretary  shall,  in  consulta- 
tion with  the  Committee,  assign  one  or  more  un- 
dersea regions  to  each  Center  in  existence  on  the 
date  of  the  enactment  of  this  Act,  by  not  later 
than  6  months  after  that  date. 

(2)  Establishment  of  new  centers.— The 
Under  Secretary  may  establish  a  new  Center  to 
implement  the  Program  for  any  undersea  region 
at  an  institution  of  higher  education  or  oceano- 
graphic  research  located  in  a  State  bordering 
the  region— 

(A)  if  there  are  adequate  funds  available  for 
the  establishment  of  the  Center; 

(B)  after  reviewing  each  proposal  submitted 
under  subsection  (b)  with  respect  to  that  region; 
and 

(C)  if  the  Committee  concurs  in  the  selection 
of  that  institution. 

(3)  Limitation.— The  Under  Secretary  may 
not  establish  a  new  Center  for  an  undersea  re- 
gion if— 

(A)  the  expenditure  of  amounts  for  that  Cen- 
ter would  result  in  any  reduction  of  amounts 
available  for  expenditure  for  any  existing  Cen- 
ter; and 

(B)  there  is  a  Center  in  existence  for  that  re- 
gion. 

(b)  Solicitation  of  Proposals  for  New 
Centers.— 

(1)  In  general.— The  Under  Secretary  may  so- 
licit proposals  for  the  establishment  of  a  new 
Center  under  subsection  (a)(2)  from  institutions 
of  higher  education  or  oceanographic  research. 

(2)  Proposal  requirements.— a  proposal 
under  this  subsection  shall  consist  of— 

(A)  a  proposed  science  program; 

(B)  a  program  management  plan; 

(C)  a  description  of  the  facilities  of  the  insti- 
tution submitting  the  proposal; 

(D)  o  description  of  relevant  institutional  ca- 
pabilities; 

(E)  an  operational  safety  plan; 

(F)  mechanisms  for  information  transfer; 

(G)  a  budget  for  the  Center;  and 

(H)  any  other  information  the  Under  Sec- 
retary considers  necessary. 


(c)  Review  of  proposals.— The  Under  Sec- 
retary and  the  Committee  shall  review  each  pro- 
posal submitted  under  subsection  (b)  on  the 
basis  of— 

(1)  relevance  of  the  proposal  to  priority  re- 
search areas;  and 

(2)  the  capability  of  the  applicant  institution 
to  administer  and  direct  research  in  those  areas. 

(d)  Center  Director.— Each  institution  at 
which  a  Center  is  established  under  this  section 
may  select  an  individual  who  shall  be  the  Direc- 
tor for  that  Center. 

(e)  5-  Year  Review  of  Centers.— 

(1)  In  general.— The  Under  Secretary  and  the 
Committee  shall  jointly  review  the  operation  of 
each  Center  every  5  years.  The  first  review  of  a 
Center  shall  be  completed— 

(A)  in  the  case  of  a  Center  in  eiistenxx  on  the 
day  before  the  date  of  the  enactment  of  this  Act. 
by  not  later  than  the  date  which  is  5  years  after 
that  date  of  enactment;  ond 

(B)  in  the  case  of  a  Center  established  on  or 
after  that  date  of  enactment,  by  the  date  which 
is  5  years  after  the  date  of  the  establishment  of 
the  Center. 

(2)  Content  of  review.— a  review  under  this 
subsection  shall  consist  of— 

(A)  an  evaluation  of  the  quality  of  the  re- 
search conducted  at  the  Center  under  the  Pro- 
gram and  the  applicability  of  the  research  to  the 
priority  research  areas,  including  consideration 
of  the  annual  reviews  and  site  visits  conducted 
under  section  907(c); 

(B)  recommendations  for  changes  in  the  sci- 
entific research  program  and  operations  of  the 
Center,  that  are  considered  beneficial  by  the 
Committee  and  the  Under  Secretary;  and 

(C)  a  determination  of  whether  the  continued 
operation  of  the  Center  will  increase  krwwledge 
in  the  priority  research  areas. 

(3)  Establishment  of  new  center  at  dif- 
ferent INSTITUTION.— If  the  Under  Secretary 
and  the  Committee  determine  as  a  result  of  a  re- 
view under  this  subsection  that  continued  oper- 
ation of  a  Center  is  not  warranted,  the  Under 
Secretary  shall— 

(A)  provide  notification  of  that  determination 
to  the  Center,  including  a  description  of  any 
changes  in  the  operations  of  the  Center  the 
Under  Secretary  considers  necessary  for  contin- 
ued operation  of  the  Center; 

(B)  after  IS  months  after  providing  that  no- 
tice, and  not  later  than  2  years  after  providing 
that  notice,  review  the  implementation  of  those 
changes  by  the  Center;  and 

(C)  establish,  at  a  different  institution  of 
higher  education  or  oceanographic  research,  a 
new  Center  for  the  same  undersea  region  in  ac- 
cordance with  this  section,  if  the  Under  Sec- 
retary determines  as  a  result  of  that  review  that 
those  changes  are  not  implemented. 

(f)  5- Year  Review  of  Undersea  Regions.— 

(1)  Review  by  committee.— The  Commitue 
shall— 

(A)  review  the  configurations  of  undersea  re- 
gions every  5  years  following  the  date  of  the  en- 
actment of  this  Act  to  determine  whether  those 
regions  meet  scientific  needs  for  research  in  pri- 
ority research  areas;  and 

(B)  provide  to  the  Under  Secretary  appro- 
priate recommendations  for  meeting  those  needs, 
regarding- 

(i)  any  modification  or  merger  of  existing  un- 
dersea regions,  or  establishment  of  new  under- 
sea regions,  and 

(ii)  the  establishment  of  new  Centers  or  merger 
of  existing  Centers  for  any  undersea  regions  rec- 
ommended to  be  established  or  merged. 

(2)  Modification,  merger,  or  establish- 
ment OF  REGIONS.— The  Under  Secretary  may 
establish  a  new  undersea  region  or  modify  or 
merge  any  existing  undersea  region  or  regions  if, 
based  on  a  recommendation  by  the  Committee 
under  paragraph  (1)(B),  the  Under  Secretary 


determines  there  is  a  scientific  need  for  that  es- 
tablishment, modification,  or  merger. 

(3)  Establishment  or  merger  of  centers.— 
If  the  Under  Secretary  establishes  or  merges  any 
undersea  region  under  paragraph  (2),  the  Under 
Secretary  may,  in  accordance  with  section  90S 
and  any  recommendations  provided  by  the  Com- 
mittee under  paragraph  (1)(B),  establish  a  new 
Center  or  merge  existing  Centers  for  the  result- 
ing undersea  region. 

(g)  Prohibition.— Except  as  provided  in  sub- 
sections (a)  and  (f)(3),  the  Under  Secretary  may 
not  establish  or  merge  any  Centers. 
SSa  907.  NATIONAL  VNDE88BA  lOSEARCB  CEN- 
TER RESBARCB  PKOGRAMtS. 

(a)  Individual  Research  Proposals.— 

(1)  Solicitation.— Each  Center  Director  shall 
annually  solicit  individual  proposals  from  the 
scientific  community  for  research  to  advance  the 
priority  research  areas  of  the  Program.  Research 
under  each  proposal  shall  be  primarily  con- 
ducted within  the  undersea  region  of  the  Cen- 
ter, but  may  be  conducted  in  another  undersea 
region  in  cooperation  with  the  Center  for  that 
region,  or  other  geographic  areas  with  the  ap- 
proval of  the  Program  Director.  Individttal  pro- 
posals shall  adhere  to  guidelines  established  by 
the  Program  Director  pursuant  to  section 
904(d)(2).  Proposals  under  this  paragraph  may 
be  for  multi-year  research. 

(2)  Individual  proposal  review  process.— 
Each  individual  proposal  shall  be  revietoed  by 
the  Center  Director  or  his  or  her  designees  and 
not  less  than  3  anonyr7u>us  mail  reviewers  from 
the  list  of  revieuiers  rnaintained  by  the  Program 
Director  pursuant  to  section  904(d)(1).  Each  re- 
view shall  consider— 

(A)  the  scientific  merit  of  the  proposal; 

(B)  the  applicability  of  the  proposal  to  the  pri- 
ority research  areas;  and 

(C)  the  capability  of  the  principal  investigator 
to  carry  out  the  proposed  research. 

(3)  ALLOWANCE  FOR  RESPONSE.— 

(A)  In  general.— Subject  to  any  regulation 
that  is  issued  by  the  Program  Director  under 
subparagraph  (C).  a  Center  Director  shall  pro- 
vide to  each  person  who  submits  a  proposal 
under  this  section  to  the  Center  copies  of  all 
written  reviews  of  the  proposal  conducted  by  the 
Center  Director,  his  or  her  designees,  and  anon- 
ymous reviewers,  and  shall  give  the  person  not 
less  tfian  14  days  to  respond  to  those  reviews  be- 
fore rendering  any  final  decision  regarding 
funding  for  the  proposal. 

(B)  Review  of  process  by  committee.— Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Committee  shall— 

(i)  determine  whether  all  Centers  are  imple- 
menting subparagraph  (A); 

(ii)  determine  whether  the  opportunity  of  per- 
sons who  submit  proposals  to  respond  to  reviews 
pursuant  to  subparagraph  (A)  has  been  utilized 
by  those  persons; 

(Hi)  determine  whether  those  responses  have 
been  effective  in  ensuring  full  and  fair  consider- 
ation of  those  proposals;  and 

(iv)  recommend  to  the  Program  Director  that 
the  procedures  established  by  subparagraph  (A) 
be  continue,  terminated,  or  modified  (including 
the  specific  modifications  which  should  be 
made). 

(C)  Issuance  of  RECULATiON.-Notwithstand- 
ing  subparagraph  (A),  the  Program  Director 
may  issue  a  regulation  implementing  any  rec- 
ommendation made  by  the  Committee  under  sub- 
paragraph (B)(iv). 

(b)  Proposed  Center  Program.— Not  later, 
than  October  31  of  each  year,  each  Center  Di- 
rector shall  submit  to  the  Program  Director — 

(1)  a  proposed  program  for  the  Center  for  that 
fiscal  year,  which  shall  adhere  to  guidelines  es- 
tablished by  the  Program  Director  pursuant  to 
section  904(d)(2)  and  shall  include— 

(A)  a  description  of  the  activities  performed 
and  research  funded  by  the  Center  in  the  pre- 
vious fiscal  year; 


233)2 


(B)khose  individual  research  proposals  sub- 
mitted under  subsection  (a)  that  the  Center  Di- 
rector determines  to  be  meritorious  based  on  re- 
views onducted  under  that  subsection: 

(C)  I  proposed  budget  for  operation  of  the 
Center  for  the  current  fiscal  year;  and 

my  other  materials  requested  by  the  Pro- 
Hrector  to  clarify  the  proposed  program; 
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eviews  (including  responses  under  sub- 
(a)(3)  to  the  reviews)  of  all  individual  re- 
proposals  submitted  to  the  Center  Direc- 
the  current  fiscal  year,  including  those 
proposals  not  selected  for  inclusion  in 
posed  program  of  the  Center. 
VIEW  OF  Proposed  Center  Program.— 
N  general.— The  Program  Director,  in 
with  the  Committee,  shall  review 
program  for  the  current  fiscal  year 
by  each  Center  Director  under  sub- 
(b). 

VISITS.— At  least  once  every  2  years, 

of  a  proposed  program  of  a  Center 

ihis  subsection  shall  include  a  formal  in- 

of  the  Center  by  a  site  visit  team.  The 

team  shall — 

composed  of  not  less  than  4  individuals 
by  the  Program  Director  with  experi- 
undersea  research,  at  least  one  of  whom 
e  a  member  of  the  Committee  and  2  of 
are  selected  from  the  list  maintained 
ection  904(d)(1); 

issess  the  duality  of  the  individual  re- 
proposals  included  in  the  proposed  pro- 
md 

ssess  the  ability  of  the  Center  to  oversee 
included  in  the  proposed  program. 

lEQUIRING    ADDITIONAL    PROPOSED    PRO- 

Prohibited. — Except  as  provided  in  this 
a  center  shall  not  be  required  to  submit 
Program  Director  or  the  Under  Secretary 
proposal. 

IFTS,     DEVISES,     AND    BEQUESTS.— Each 

may  accept,  solicit,  and  use  the  services 
and  may  accept,  receive,  hold,  ad- 
and  use  gifts,  devises,  and  bequests,  to 
the  research  program  of  the  Center. 
BSGIONAL  UNDERSEA  RESEARCH  CEN- 
TER PROGRAM  GRANTS. 

Authorization.— The    Under   Secretary 

amounts  appropriated  to  carry  out  the 

to  make  grants  and  enter  into  con- 

inder  this  subsection  to  fund  any  Center 

if  the  Under  Secretary  finds  that  the 

will  advance  knowledge  in  the  priority 

areas. 

^location  of  Funding.— 

GENERAL.— Not  later  than  April  1  of 
and  based  on  the  reviews  under  sec- 
of  proposed  programs,  the  Under  Sec- 
ihall— 
I  llocate  among  the  Centers,  in  such  man- 
loill  best  advance  knowledge  in  the  prior- 
areas,  all  amounts  available  for  the 
fiscal  year  for  research  to  be  conducted 
administration  of,  the  Centers;  and 
otify  each  Center  Director  of  the  amount 
to  that  Center  under  subparagraph 
current  fiscal  year.  . 
Imitation  on  allocation  per  center.— 
amount  which  may  be  allocated  for 
year  for  activities  conducted  by  any 
shall  not  exceed  20  percent  of  the 
(Atounts  available  for  the  Program  for  that 
i  ear,  except  that  the  Under  Secretary  may 
a  greater  amount  for  a  Center  for  the 
of  making  major  capital  expenditures 
Center. 

TfRMS  AND  conditions.— 

GENERAL.— Any  grant  made,  or  contract 

into,  under  this  section  shall  be  subject 

(2)  and  (3),  and  to  any  other 

conditions,  and  requirements  the  Under 

considers  necessary. 
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(2)  Limitations  on  uses.— 

(A)  Land  and  buildings.— No  payment  under 
any  grant  or  contract  under  this  section  may  be 
applied  to— 

(i)  the  purchase  of  any  land;  or 
(ii)  the  purchase  or  construction  of  any  build- 
ing. 

(B)  Administration.— At  least  60  percent  of 
the  amount  of  a  grant  or  contract  under  this 
section  shall  be  used  to  fund  individual  research 
proposals  carried  out  with  the  grant  or  contract. 

(3)  Maintenance  of  records.— Any  person 
who  receives  or  utilizes  any  proceeds  of  any 
grant  or  contract  under  this  section  shall  keep 
any  records  the  Under  Secretary  prescribes  as 
necessary  to  facilitate  effective  audit  and  eval- 
uation, including  reports  which  fully  disclose 
the  amount  and  disposition  of  funds  received 
under  this  subtitle,  the  total  cost  of  activities  for 
which  those  funds  loere  used,  and  the  amount, 
if  any,  of  costs  which  were  provided  through 
other  sources.  The  records  shall  be  maintained 
for  3  years  after  the  completion  of  the  activity. 
The  Under  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access, 
for  the  purpose  of  audit  and  evaluation,  to  any 
books,  documents,  papers,  and  records  of  re- 
ceipts which,  in  the  opinion  of  the  Under  Sec- 
retary or  of  the  Comptroller  General,  may  be  re- 
lated or  pertinent  to  the  grants  and  contracts. 
SEC.      909.     FINANCIAL     ASSISTANCE     REVIEW 

BOARD. 

After  the  date  of  the  enactment  of  this  Act, 
grants  and  contracts  under  the  Program  shall 
not  be  subject  to  review  by  the  board  in  the  De- 
partment of  Commerce  known  as  the  Financial 
Assistance  Review  Board. 
SEC.  910.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Center  Program  Funding.— There  is  au- 
thorized to  be  appropriated  to  the  Under  Sec- 
retary for  use  for  grants  and  contracts  under 
section  908.  to  remain  available  until  expended— 

(1)  $20,000,000  for  fiscal  year  1993; 

(2)  %22.000.000  for  fiscal  year  1994; 

(3)  $24,000,000  for  fiscal  year  1995; 

(4)  $26,000,000  for  fiscal  year  1996;  and 

(5)  $28,000,000  for  fiscal  year  1997. 

(b)  Management,  Administration,  and 
Studies.— There  is  authorized  to  be  appro- 
priated to  the  Under  Secretary  for  management 
and  administration  of  the  Program  (including 
administration  of  grants  and  contracts  under 
section  908,  the  development  of  undersea  re- 
search technology,  and  the  conduct  of  studies  of 
underwater  diving  techniques  and  equipment 
under  section  21(e)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1347(c))),  to  remain 
available  until  expended — 

(1)  $3,000,000  for  fiscal  year  1993; 

(2)  $3,100,000  for  fiscal  year  1994; 

(3)  $3,200,000  for  fiscal  year  1995; 

(4)  $3,300,000  for  fiscal  year  1996;  and 

(5)  $3,400,000  for  fiscal  year  1997. 

(c)  Limitation  on  Use.— Amounts  appro- 
priated under  the  authority  of  subsection  (a) 
shall  not  be  available  for  administration  of  this 
subtitle  by  the  Office,  or  for  program  or  admin- 
istrative expenses  of  the  Administration. 

(d)  Reversion  of  Unobligated  amounts.— 
The  amount  of  any  grant,  contract,  or  portion 
of  a  grant  or  contract,  made  under  section  908 
that  is  not  obligated  before  the  end  of  the  third 
fiscal  year  in  which  it  is  authorized  to  be  obli- 
gated shall  revert  to  the  Under  Secretary.  The 
Under  Secretary  shall  add  that  reverted  amount 
to  the  funds  available  for  grants  under  section 
908. 

SubtitU  B — MUeellaneout 

SEC.  9S1.   GREAT  LAKES  UNDERSEA  RESEARCH 
CENTEK 

(a)  In  General.— Subject  to  the  limitations  in 
subsections  (a)(2)(A)  and  (a)(3)  of  section  906, 
and  not  later  than  December  31,  1993,  the  Under 


Secretary  of  Commerce  for  Oceans  and  Atmos- 
phere shall  establish  a  National  Undersea  Re- 
search Center  for  the  Great  Lakes  region  in  ac- 
cordance with  section  906  to  implement  the  Na- 
tional Undersea  Research  Program  established 
under  section  904  for  that  region,  at  a  qualified 
institution. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  "qualified  institution"  means  an  institu- 
tion of  higher  education— 

(A)  located  directly  on  the  shoreline  of  one  of 
the  Great  Lakes; 

(B)  with  strong  undergraduate  and  graduate 
programs  in  engineering,  science,  and  tech- 
nology as  they  may  apply  to  undersea  research; 

(C)  with  facilities  for  maintaining  research 
vessels  appropriate  for  deployment  of  equipment 
necessary  to  conduct  undersea  research; 

(D)  viith  faculty  and  other  personnel  with  ex- 
pertise in  undersea  research; 

(E)  which  has  received  funding  from  the  Na- 
tional Undersea  Research  Program  in  the  past; 
and 

(F)  which  maintains  cooperative  institutional 
relationships  with  Federal  agencies  responsible 
for  research  work  on  the  Great  Lakes;  and 

(2)  "undersea  research"  has  the  meaning  that 
term  has  in  section  903(10). 

SEC.  9tS.  PROCEDURES  FOR  JOINT  REVIEW  OF 
RESEARCH  PROPOSALS. 
The  Under  Secretary,  in  consultation  with  the 
Program  Director,  and  jointly  with  the  Director 
of  the  National  Science  Foundation  and  the 
Secretary  of  the  Navy,  shall— 

(1)  develop  procedures  for  the  submittal  and 
joint  review  of  proposals  for  research  in  priority 
research  areas  to  be  carried  out  with  assistance 
from  2  or  more  agencies  within  the  Department 
of  Commerce,  the  National  Science  Foundation, 
or  the  Department  of  Defense;  and 

(2)  issue  final  rules  establishing  those  proce- 
dures by  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  933.  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  title 
may  be  expended  by  an  entity  unless  the  entity 
agrees  that  in  expending  the  assistance  the  en- 
tity uHll  comply  with  sections  2  through  4  of  the 
Act  of  March  3,  1933  (41  U.S.C.  lOa-lOc,  popu- 
larly known  as  the  "Buy  American  Act"). 
SEC.  9S4.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equipment 
AND  Products.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased tvith  financial  assistance  provided  under 
this  title,  it  is  the  sense  of  the  Congress  that  en- 
tities receiving  such  assistance  should,  in  ex- 
pending the  assistance,  purchase  only  Amer- 
ican-made equipment  and  products. 

(b)  Notice  to  Recipients  of  assistance.— in 
providing  financial  assistance  under  this  title, 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  shall  provide  to  each  recipient 
of  the  assistance  a  notice  describing  the  state- 
ment made  in  subsection  (a)  by  the  Congress. 

Amend  the  title  so  as  to  read:  "An  Act  to 
enhance  the  elTectiveness  of  the  United  Na- 
tions international  driftnet  fishery  conserva- 
tion program,  repeal  the  Coast  Guard  rec- 
reational boat  user  fee,  ensure  fair  trade  in 
the  commercial  shipbuilding  and  repair  in- 
dustry, provide  funds  to  coastal  States  to 
protect  the  marine  environment  through  the 
use  of  pumpout  stations  for  recreational  ves- 
sels, establish  a  program  of  research  to  bet- 
ter understand  ocean  and  large  lakes 
ecosystems,  and  for  other  purposes.". 

AMENDMENT  NO.  2943 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House   amendments   with   the   further 
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amendment  which  I  now  send  to  the 
desk  on  behalf  of  Senators  Packwood, 
HOLLINGS,  Stevens,  Kerry,  and  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL] 
for  Mr.  Packwood  (for  himself,  Mr.  Hol- 
UNos.  Mr.  Stevens,  Mr.  Kerry,  Mr.  Gorton, 
Mr.  Adams,  Mr.  Lott,  Mr.  Breaux,  Mr.  MUR- 
KOWSKi,  and  Mr.  Riegle)  proposes  an  amend- 
ment numbered  2943. 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 

SEC.  S.  FINDINGS  AND  POUCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing flndlngs: 

(1)  Large— scale  driftnet  fishing  on  the 
high  seas  is  highly  destructive  to  the  living 
marine  resources  and  ocean  ecosystems  of 
the  world's  oceans,  including  anadromous 
fish  and  other  living  marine  resources  of  the 
United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 

(4)  the  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225,  45-197  and 
most  recently  46-215  (adopted  on  December 
20,  1991).  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31,  1992,  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 

(6)  Operative  paragraph  (4)  of  United  Na- 
tions (General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
members  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas." 

(7)  The  United  Stotes,  in  section  307(1)(M) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1)(M)),  has 
specifically  prohibited  the  practice  of  large- 
scale  driftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18,  1968),  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  steps  to  imple- 
ment such  moratorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multiyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation,  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 


to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  waters 
of  the  Bering  Sea  beyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  United  Nations  General  Assembly  Res- 
olution numbered  46-215  takes  efl'ect  by  De- 
cember 31,  1992,  and  that  unregulated  fishing 
practices  in  the  waters  of  the  Central  Bering 
Sea  are  reduced  or  eliminated,  the  United 
States  should  take  the  actions  described  in 
this  Act  and  encourage  other  nations  to  take 
similar  action. 

(b)  PoucY.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  As- 
sembly resolution  numbered  46-215  approved 
unanimously  on  December  20,  1991,  which 
calls  for  an  immediate  cessation  to  further 
expansion  of  large-scale  driftnet  fishing,  a  50 
percent  reduction  in  existing  large-scale 
driftnet  fishing  effort  by  June  30,  1992,  and  a 
global  moratorium  on  the  use  of  large-scale 
driftnets  beyond  the  exclusive  ecomomic 
zone  of  any  nation  by  December  31, 1992; 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea,  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulation  fish- 
ing in  the  Central  Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar large-scale  driftnets,  by  iwrsons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

TITLE  I— HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 

SEC.  101.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  mOH  SEAS  LARGE- 
SCALE  DRIFTNET  FISHING. 

(a)  Denial  of  Port  Privileoes.— 

(1)  Publication  of  ust.- Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  periodically  thereafter,  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retary of  State,  shall  publish  a  list  of  na- 
tions whose  nationals  or  vessels  conduct 
large-scale  driftnet  fishing  beyond  the  exclu- 
sive economic  zone  of  any  nation. 

(2)  Denial  of  port  privileges.- The  Sec- 
retary of  the  Treasury  shall.  In  accordance 
with  recognized  principles  of  international 
law— 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  large-scale  driftnet  fishing  vessel 
that  is  documented  under  the  laws  of  the 
United  States  or  of  a  nation  included  on  a 
list  published  under  paragraph  (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place 
in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(3)  Notification  of  nation.— Before  the 
publication  of  a  list  of  nations  under  para- 
graph (1),  the  Secretary  of  State  shall  notify 
each  nation  included  on  that  list-regarding- 

(A)  the  effect  of  that  publication  on  port 
privileges  of  vessels  of  that  nation  under 
paragraph  (1);  and 

(B)  any  sanctions  or  requirements,  under 
this  Act  or  any  other  law,  that  may  be  im- 
posed on  that  nation  if  nationals  or  vessels 
of  that  nation  continue  to  conduct  large- 
scale  driftnet  fishing  beyond  the  exclusive 
economic  zone  of  any  nation  after  December 
31.  1992. 

(b)  Sanctions.— 

(1)  Identifications.— 

(A)  Initial  identifications.— Not  later 
than  January  10.  1993,  the  Secretary  of  Com- 
merce shall— 


(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone 
of  any  nation;  and 

(11)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (1). 

(B)  ADomoNAL  identifications.— At  any 
time  after  January  10.  1993.  whenever  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  nation 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
nation,  the  Secretary  of  (Commerce  shall— 

(i)  identify  that  nation;  and 

(ii)  notify  the  President  and  that  nation  of 
the  identification  under  clause  (1). 

(2)  Consultations.- Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B),  the  President  shall  enter  into  con- 
sultations with  the  government  of  that  na- 
tion for  the  purpose  of  obtaining  an  agree- 
ment that  will  effect  the  immediate  termi- 
nation of  large-scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  nation  beyond 
the  exclusive  economic  zone  of  any  nation. 

(3)  PROHiBrnoN  on  imports  of  fish  and 
fish  products  and  sport  fishing  equip- 
ment.— 

(A)  PROHiBPnoN.- The  President— 

(i)  upon  receipt  of  notification  of  the  iden- 
tification of  a  nation  under  paragraph  (IXA); 
or 

(ii).  if  the  consultations  with  the  govern- 
ment of  a  nation  under  paragraph  (2)  are  not 
satisfactorily  concluded  within  90  days,  shall 
direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States 
of  fish  and  fish  products  and  sport  fishing 
equipment  (as  that  term  is  defined  in  section 
4162  of  the  Internal  Revenue  Code  of  1966  (26 
U.S.C.  4162))  from  that  nation. 

(B)  Implementation  of  PROHiBmoN.— With 
respect  to  an  import  prohibition  directed 
under  subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  PUBUC  notice  of  PROHiBmoN.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 

(4)  Additional  economic  sanctions.— 

(A)  Determination  of  effectiveness  of 
sanctions.— Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  nation  under  paragraph  (1).  the  Sec- 
retary shall  determine  whether— 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 

(11)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification.— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraiA 
(A)  with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)).  as 
amended  by  this  Act. 

SEC.  lOS.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  jmrt  privileges  or  sanction 
under  section  101  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  the  Congress  that  such  nation 
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terminated  largre-scale  driftnet  fishing 
ts  nationals  and  vessels  beyond  the  ex- 
ive  economic  zone  of  any  nation. 

lot.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1973. 

Section   101(a)(2)  of  the   Marine  Mammal 
Act  of  1972  (16  U.S.C.  1371(a)(2)  is 
nded— 

in  subparagraph  (E)(1)  by  striking  "July 

and  inserting  in  lieu  thereof  "Janu- 

1. 1993":  and 

in  the  last  sentence  by  inserting  ".  ex- 

that,  until  January  1,  1994.  the  term 

does  not  include  the  use  in  the 

noiiheast  Atlantic  Ocean  of  gillnets  with  a 

totil  length  not  to  exceed  5  kilometers  If  the 

is  in  accordance  with  regulations  adopt- 

ly  the  European  Community  pursuant  to 

October  28.  1991.  decision  by  the  Council 

fisheries  Ministers  of  the  Community" 

im4iedlately  after  "(16  U.S.C.  1822  note)". 
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Pish  and  fish  products.— The  term 
and  fish  products"  means  any  aquatic 
speties    (including    marine    mammals    and 
plants)  and  all   products   thereof  exported 
a  nation,  whether  or  not  taken  by  fish- 
vessels  of  that  nation  or  packed,  proc- 
or  otherwise  prepared  for  export  in 
;  nation  or  within  the  jurisdiction  there- 
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Large-scale  driftnet  fishing.— 
In  Geineral.- Except  as  provided  in 
(B),    the    term    "large-scale 
driftnet  fishing"  means  a  method  of  fishing 
rhich  a  gillnet  composed  of  a  panel  or 
8    of    webbing,    or    a    series    of    such 
gilfiets.  with  a  total  length  of  two  and  one- 
kilometers   or  more   is  placed  in   the 
and  allowed  to  drift  with  the  currents 
winds  for  the  purpose  of  entangling  fish 
he  webbing. 

)  Exception.— Until  January  1,  1994.  the 
terin  "large-scale  driftnet  fishing"  does  not 
include  the  use  of  the  northeast  Atlantic 
of  gillnets  with  a  total  length  not  to 
5  kilometers  if  the  use  in  accordance 
regulations  adopted  by  the  European 
CoAimunity  pursuant  to  the  October  28,  1991. 
decision  by  the  Council  of  Fisheries  Min- 
of  the  Community. 

Large-scale  Driftnet  Fishing  Ves- 
— The  term  "large-scale  driftnet  fishing 

"  means  any  vessel  which  is — 
)  used  for.  equipped  to  be  used  for.  or  of 
pe  which  is  normally  used  for  large-scale 
driftnet  fishing;  or 

)  used  for  aiding  or  assisting  one  or  more 
at  sea  in  the  performance  of  large- 
scale  driftnet  Ashing,  including  preparation, 
sui  ply,  storage,  refrigeration,  transpor- 
tat  on.  or  processing. 
ilTLE  n— FISHERIES  CONSERVATION 
PROGRAMS 
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Ml.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEtra  PROTECTIVE  ACT  OF  1867. 

)  I>RODUCTS  Subject  to  Restriction.— 
Sedtion  8  of  the  Fishermen's  Protective  Act 
967  (22  U.S.C.  1978)  is  amended— 
in  subsection  (a)(4)  by  striking  "fish 
and  all  that  follows  through  "such 
tion",  and  inserting  in  lieu  thereof  "any 
prcflucts  from  the  offending  country  for  any 
itlon": 

)  in  subsection  (c)  by  striking  "fish  prod- 
3  or  wildlife  products"  and  inserting  in 
thereof  "products"; 

)  in  subsection  (3)(2)  by  striking  "fish 
pnflucts  and  wildlife  products"  and  insert- 
in  lieu  thereof  "products";  and 
)  in  subsection  (f)— 

L)  in  paragraph  (1)  by  striking  "fish  prod- 
and  wildlife  products"  and  inserting  in 
thereof  "products";  and 


(B)  in  paragraph  (5)— 

(i)  In  the  first  sentence  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing In  lieu  thereof  "products";  and 

(li)  In  the  second  sentence  by  striking 
"Fish  products  and  wildlife  products"  and 
Inserting  In  lieu  thereof  "Products". 

(b)  Definitions.- Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'United  States'  means  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  every  other  territory  and  possession  of 
the  United  States."; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "bilateral  or"  imme- 
diately before  "multilateral":  and 

(B)  by  inserting  ",  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea"; 

(3)  by  striking  paragraphs  (4)  and  (6); 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (4)  and  (5).  respectively:  and 

(5)  by  amending  paragraph  (5),  as  so  redes- 
ignated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  re- 
spect to  animals  to  which  an  international 
program  endangered  or  threatened  species 
applies,  means  to — 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 

"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect.". 

SEC.  202.  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a))  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  international 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into 
under  subsection  (a)  shall  include — 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  In  violation 
of  domestic  laws  or  International  agree- 
ments to  conserve  and  manage  the  living 
marine  resources  of  the  United  States; 

(2)  requirements  for  the  use  of  the  surveil- 
lance capabilities  of  the  Department  of  De- 
fense; and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

SEC.  203.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  In  carrying  out  multilateral,  bi- 
lateral, and  regional  trade  negotiations, 
should  seek  to — 

(1)  address  environmental  issues  related  to 
the  negotiations; 

(2)  modify  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  In 
this  section  as  "GATT")  to  take  Into  consid- 
eration the  national  environmental  laws  of 
the  GAIT  Contracting  Parties  and  inter- 
national environmental  treaties; 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  nos- 
slble;     , 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to 
national  and  international  environmental 
concerns; 


(5)  include  Federal  agencies  with  environ- 
mental expertise  during  the  negotiations  to 
determine  the  impact  of  the  proposed  trade 
agreements  on  national  environmental  law; 
and 

(6)  periodically  consult  with  interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

TITLE  m— FISHERIES  ENFORCEMENT  IN 

CENTRAL  BERING  SEA 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of 
1992". 

SEC.  302.  PROHIBITION  APPUCABLE  TO  UNITED 
STATES  VESSELS  AND  NATIONALS. 

(a)  Prohibition.— Vessels  and  nationals  of 
the  United  States  are  prohibited  from  con- 
ducting fishing  operations  in  the  Central 
Bering  Sea,  except  where  such  fishing  oper- 
ations are  conducted  in  accordance  with  an 
International  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties. 

(b)  Civil  Penalties  and  Permft  Sanc- 
tions.—A  violation  of  this  section  shall  be 
subject  to  civil  penalties  and  permit  sanc- 
tions under  section  308  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858). 

SEC.  303.  PORT  PRIVILEGES  DENIAL  FOR  FISH- 
ING IN  CENTRAL  BERING  SEA. 

(a)  Denial  of  Port  Privileges.- The  Sec- 
retary of  the  Treasury  shall,  after  December 
31,  1992.  in  accordance  with  recognized  prin- 
ciples of  international  law — 

(1)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  fishing  vessel  documented  under  the 
laws  of  a  nation  that  is  included  on  a  list 
published  under  subsection  (b);  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navi- 
gable waters  of  the  United  States. 

(b)  Publication  of  List.- Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Commerce,  in  consultation, 
with  the  Secretary  of  State  and  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  publish  in  the  Fed- 
eral Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  In 
the  Central  Bering  Sea,  except  where  such 
fishing  operations  are  in  accordance  with  an 
International  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  oper- 
ations In  the  Central  Bering  Sea.  A  revised 
list  shall  be  published  whenever  the  list  Is  no 
longer  accurate,  except  that  a  nation  may 
not  be  removed  from  the  list  unless— 

(1)  the  nationals  and  vessels  pf  that  nation 
have  not  conducted  fishing  operations  In  the 
Central  Bering  Sea  for  the  previous  90  days 
and  the  nation  has  committed,  through  a  bi- 
lateral agreement  with  the  United  States  or 
in  any  other  manner  acceptable  to  the  Sec- 
retary of  Commerce,  not  to  permit  its  na- 
tionals or  vessels  to  resume  such  fishing  op- 
erations; or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the 
Central  Bering  Sea  that  are  in  accordance 
with  an  International  fishery  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties. 

(c)  Notification  of  Nation.— Before  the 
publication  of  a  list  of  nations  under  sub- 
section (b),  the  Secretary  of  State  shall  no- 
tify each  nation  included  on  that  list  and  ex- 
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plain  the  reQuirement  to  deny  the  port  privi- 
leges of  fishing:  vessels  of  that  nation  under 
subsection  (a)  as  a  result  of  such  publication. 

SEC.  MM.  DURATION  OF  PORT  PRIVIlfGES  DE- 
NIAL. 

Any  denial  of  port  privileges  under  section 
303  with  respect  to  any  fishing-  vessel  of  a  na- 
tion shall  remain  in  effect  until  such  nation 
is  no  longer  listed  under  section  303(b). 

SEC.  30S.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Regulations.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  after  no- 
tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law,  to  prohibit— 

(1)  any  permitted  fishing  vessel  fi-om 
catching,  taking,  or  harvesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section  303(b); 

(2)  any  processing  facility  fi^m  receiving 
any  fish  caught,  talcen.  or  harvested  in  a 
fishery  under  the  geographical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section  303(b):  and 

(3)  any  permitted  fishing  vessel  fi-om  deliv- 
ering fish  caught,  talcen,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 
or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section  303(b). 

(b)  Requirement  for  Submission  of  Docu- 
ments.—The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 
retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section. 

(c)  Appeals;  Duration  of  Prohibitions.— 
The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  Impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  remvoal  of 
any  prohibition  imposed  on  a  vesel  or  proc- 
essing facility  under  subsection  (a) — 

(A)  upon  publication  of  a  revised  list  under 
section  303(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies;  or 

(B)  on  the  date  that  is  90  days  aftr  such 
person  terminates  ownership  and  control  in 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section  303(b). 

SEC.  306.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  Central  Bering  sea.— The  term 
"Central  Bering  Sea"  means  the  central  Ber- 
ing Sea  area  which  is  more  than  200  nautical 
miles  seaward  of  the  baselines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  "fishing 
vessel"  means  any  vessel  which  is  used  for— 


(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations, including  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or  proc- 
essing. 

(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility— 

(A)  the  term  "owns"  means  holding  legal 
title  to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  processing  facility, 
to  limit  the  actions  of  or  replace  the  chief 
executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  person,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  interest,  on  a  loan  or  other  financing 
obligation. 

(4)  Permitted  fishing  vessel.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.). 

(5)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the 
United  States),  any  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organized  under  the  laws  of 
any  State),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Federal  CJovemment. 

(6)  Processing  facility.— The  term  "proc- 
essing facility"  means  any  fish  processing 
establishment  or  fish  processing  vessel  that 
receives  unprocessed  fish. 

SEC.  307.  TERHflNATION. 

This  title  shall  cease  to  have  force  and  ef- 
fect after  the  date  that  is  7  years  after  the 
date  of  enactment  of  this  Act,  except  that 
any  proceeding  with  respect  to  violations  of 
section  302  occurring  prior  to  such  termi- 
nation date  shall  be  conducted  as  if  that  sec- 
tion were  still  in  effect. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  INTERMEDIARY  NATIONS  INVOLVED  IN 
EXPORT  OF  CERTAIN  TUNA  PROD- 
UCTS. 

(a)  INTERMEDIARY  NATION  DEFINED.— Sec- 
tion 3  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1362)  is  amended  by  redesig- 
nating paragraphs  (5)  through  (14)  as  para- 
graphs (6)  through  (15),  respectively,  and  by 
inserting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  The  term  'intermediary  nation'  means 
a  nation  that  exports  yellowfin  tuna  or  yel- 
lowfin  tuna  products  to  the  United  States 
and  that  imports  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United  States 
pursuant  to  section  101(a)(2)(B).". 

(b)  Embargo  on  Imports  From 
INTERMEDIARY  NATIONS.— Section  101(a)(2)(C) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1371(a)(2)(C))  is  amended  to 
read  as  follows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide 
reasonable  proof  to  the  Secretary  that  it  has 
not  imported,  within  the  preceding  six 
months,  any  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  to  the  United  States 
under  subparagraph  (B);". 


SEC.   -MS.  AUTHORirr  TO   EX1CND  REEMPLOT- 
MENT  RIGHTS. 

For  purposes  of  employee  rights  and  enti- 
tlements conferred  by  or  pursuant  to  sub- 
chapter IV  of  chapter  35  of  title  5,  United 
SUtes  Code,  the  Secretary  of  State  may, 
notwithstanding  any  other  law  or  regula- 
tion, extend  the  reemployment  rights  of  an 
employee  of  the  United  States  who,  as  of 
January  1,  1992,  was  serving  with  the  Inter- 
governmental Panel  on  Climate  Change. 
Such  extension  may  be  made  for  2  years,  and 
may  be  further  extended  for  1  year,  if  the 
Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the 
Intergovernmental  Panel  on  Climate  Change 
or  any  successor  organization. 
SEC.  403.  UMITATHm  OF  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January 
1,  1966"  the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31, 1987". 

SBC.  4M.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(bK2XE)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1862(b)(2)(E))  is  amended  by  striking 
"one  percentum.  of  the"  and  inserting  in  lieu 
thereof  "2  percent,  of  the  unprocessed  ex-ves- 
sel". 

TITLE  V— FEES 
SEC.  SOI.  RECREATKMXAL  BOAT  TAX  REPEAL. 

(a)  In  General.— 

(1)  Scope  of  fee.— Section  2110(b)(1)  of  title 
46,  United  States  Code,  is  amended— 

(A)  by  striking  "1991,  1992,  1993.  1994,  and 
1995".  and  inserting  in  lieu  thereof  "1993  and 
1994";  and 

(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting  in  lieu  thereof  "to 
which  paragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.— Section  2110(b)(2)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

'"(i)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
S35; 

""(ii)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(iii)  for  vessels  of  at  least  40  feet  In 
length,  not  more  than  SIOO. 

"'(B)  in  fiscal  year  1994— 

""(i)  for  vessels  of  at  least  37  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

""(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  October  1. 
1992. 

SEC.  SOS.  AUTOMATED  TARIFF  FILING  AND  IN- 
FORMATION SYSTEM. 

(a)  DEFiNmoNs.— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  COMMISSION.— The  term  '"Commission" 
means  the  Federal  Maritime  Commission. 

(2)  COMMON  CARRIER.— The  term  "common 
carrier"  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1964  (46  App. 
U.S.C.  1702),  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act, 
1916  (46  App.  U.S.C.  801  et  seq.),  or  a  common 
carrier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  (Conference.— The  term  "conference" 
has  the  meaning  given  that  term  under  sec- 
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tic  ]  3  of  the  Shipping  Act  of  1964  (46  App. 
U.l  .C.  1702). 

(  )  Essential  terms  cf  service  con- 
TR  CTS.— The  term  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
thi  t  are  required  to  be  filed  with  the  Com- 
mi  sion  and  made  available  under  section 
8(c  of  the  Shipping:  Act  of  1964  (46  App. 
U.!  .C.  1707(c)). 

(  )  Tariff.— The  term  "tarifT"  means  a 
tai  ff  of  rates,  charges,  classifications,  rules, 
an<  practices  required  to  be  filed  by  a  com- 
mc  ]  carrier  or  conference  under  section  8  of 
th(  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
or  L  rate,  fare,  charge,  classification,  rule,  or 
res  Illation  required  to  be  filed  by  a  common 
cai  rier  or  conference  under  the  Shipping 
Ac  ,  1916  (46  U.S.C.  801  et  seq.),  or  the  Inter- 
coi  stal  Shipping  Act.  1933  (46  App.  U.S.C.  843 
et  eq.). 

(  I)  Tariff  Form  and  Availabiuty.— 

(  )  Requirement  to  file.— Notwithstand- 
ing any  other  law,  each  common  carrier  and 
CO]  ference  shall,  in  accordance  with  sub- 
sec  tion  (c),  file  electronically  with  the  Com- 
mi  sion  all  tariffs,  and  all  essential  terms  of 
ser  rice  contracts,  required  to  be  filed  by  that 
coi  imon  carrier  or  conference  under  the 
Sh  pping  Act  of  1984  (46  App.  U.S.C.  1701  et 
8e<;  ),  the  Shipping  Act,  1916  (46  App.  U.S.C. 
801  et  seq.),  and  the  Intercoastal  Shipping 
Ac  .  1933  (46  App.  U.S.C.  843  et  seq.). 

C  )  Availability  of  information.— The 
Co:  imission  shall  make  available  electroni- 
cal y  to  any  person,  without  time,  quantity, 
or  )ther  limitation,  both  at  the  Commission 
het  dquarters  and  through  appropriate  access 
fro  n  remote  terminals — 

(  l)  all  tariff  information,  and  all  essential 
ter  ns  of  service  contracts,  filed  in  the  Com- 
mi  sion's  Automated  Tariff  Filing  and  Infor- 
ms Jon  System  database;  and 

(  I)  all  tariff  information  in  the  System  en- 
hai  ced  electronically  by  the  Commission  at 
an:   time. 

(  )  FiUNO  Schedule.— New  tariffs  and  new 
esG  intial  terms  of  service  contracts  shall  be 
file  1  electronically  not  later  than  July  1. 
196  .  All  other  tariffs,  amendments  to  tariffs. 
an<  essential  terms  of  service  contracts  shall 
be  iled  not  later  than  September  1,  1992. 

('  )  Fees.— 

(  )  Amount  of  Fee.— The  Commission  shall 
ctu  rge,  beginning  July  1  of  fiscal  year  1992 
ant  in  fiscal  years  1993.  1994.  and  1995— 

(  l)  a  fee  of  46  cents  for  each  minute  of  re- 
mc  »  computer  access  by  any  individual  of 
th(  information  available  electronically 
urn  er  this  section;  and 

(  l)(i)  for  electronic  copies  of  the  Auto- 
ma  «d  Tariff  Filing  and  Information  System 
dat  ibase  (in  bulk),  or  any  portion  of  the 
dat  ibase,  a  fee  reflecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cat  on,  distribution,  and  user-dedicated 
eqi  ipment;  and 

(  i)  for  a  person  operating  or  maintaining 
inf  irmation  in  a  database  that  has  multiple 
tai  ff  or  service  contract  information  ob- 
tai  led  directly  or  indirectly  from  the  Com- 
mi  sion,  a  fee  of  46  cents  for  each  minute 
thi  t  database  is  subsequently  accessed  by 
COI  iputer  by  any  individual. 

(  )  Exemption  for  federal  agencies.— a 
Fe  eral  agency  is  exempt  from  paying  a  fee 
un  er  this  subsection. 

(  )  Enforcement.— The  Commission  shall 
us*  systems  controls  or  other  appropriate 
me  .hods  to  enforce  subsection  (d). 

(  )  Penalties.- 

(  )  Civil  penalties.— A  person  failing  to 
pa;  a  fee  established  under  subsection  (d)  is 
lia  lie  to  the  United  States  Government  for  a 
civ  1  penalty  of  not  more  than  $5,000  for  each 
Vic  ation. 


(2)  Criminal  penalties.— a  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  AUTOMATIC  Filing  Implementation.— 

(1)  Certification  of  software.— Software 
that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  Certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall— 

(A)  certify  the  software  if  it  provides  for 
the  electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.— 

(a)  availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000,  to  remain 
available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  of  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  REQUIREMENT  TO  REPAY.— 

(i)  In  GENERAL.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30, 
1995. 

(ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 
(A)- 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing; and 

(ID  shall  be  compounded  annually. 

(3)  Use  of  retained  amounts.— Out  of 
amounts  collected  by  the  Commission  under 
this  section,  amounts  shall  be  retained  and 
expended  by  the  Commission  for  each  fiscal 
year,  without  fiscal  year  limitation,  to  carry 
out  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
able under  paragraph  (2). 

(4)  Deposit  in  treasury.- Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3),  fees  collected  under  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  amendment.— Section  2  of 
the  Act  of  August  16,  1989  (46  App.  U.S.C. 
Ullc),  is  repealed. 

Mr.  PACKWOOD.  Mr.  President,  the 
Packwood  substitute  amendment  to 
H.R.  2152,  puts  an  end  to  these  curtains 
of  death  on  the  high  seas  by  placing 
mandatory  sanctions  on  countries  that 
do  not  stop  driftnet  fishing  by  the  end 
of  this  year. 

I  truly  hope  that  the  third  time  is  a 
charm  for  this  amendment,  Mr.  Presi- 
dent, because  this  will  be  the  third 
time  I  have  moved  a  driftnets  bill  out 
of  the  Senate  and  over  to  the  House  In 
this  Congress.  I  certainly  hope  they 
will  get  this  to  the  President  for  his 
signature  at  the  earliest  possible  date. 
I  thank  the  chair. 


Mr.  LEAHY.  Mr.  President.  I  support 
the  repeal  of  the  Coast  Guard  user  fees 
that  are  now  being  assessed  on  rec- 
reational boaters. 

However,  I  am  concerned  about  the 
provision  in  this  bill  which  would  im- 
pose a  fee  on  the  use  of  tariff  data  ob- 
tained from  a  planned  electronic 
database  at  the  Federal  Maritime  Com- 
mission. The  fee  would  be  imposed 
upon  the  first  person  acxiessing  the 
data  and  upon  any  subsequent  user  of 
that  data.  Moreover,  the  new  system 
will  not  make  tariff  data  available  in 
paper  format.  Thus,  anyone  seeking 
this  data  from  the  FMC  will  have  to 
pay  the  fee,  directly  or  indirectly.  In 
effect,  the  FMC  would  collect  a  royalty 
from  all  uses  of  data  originating  in  its 
ATFI  data  base. 

I  chair  the  Technology  and  the  Law 
Subcommittee  which  has  jurisdiction 
over  the  Freedom  of  Information  Act.  I 
am  concerned  about  the  implications 
of  this  royalty  fee  on  Government  in- 
formation. A  reasonable  fee  to  recover 
costs  of  disseminating  information  is 
one  thing,  but  taxpayers  should  not  be 
charged  twice  for  information  created 
by  Federal  agencies  at  taxpayer  ex- 
pense. 

These  types  of  fees  place  a  heavy  bur- 
den on  the  public's  right  to  know. 
While  I  strongly  support  the  repeal  of 
the  recreational  boat  user  fee,  I  also 
agree  with  a  recent  editorial  which 
concludes  that  "balancing  the  budget 
by  selling  information  to  the  people 
who  by  right  already  own  it  would  be  a 
travesty." 

Congress  should  not  raise  revenue  at 
the  expense  of  the  public's  right  of  ac- 
cess to  Government  information. 

This  tariff  data  use  fee  originated  in 
the  House  last  year  and  has  been  con- 
sidered only  in  the  context  of  financing 
the  repeal  of  the  boat  user  fee.  While 
its  original  scope  was  quite  broad,  the 
proposal  has  been  modified  to  ensure 
that  it  would  sunset  after  fiscal  year 
1995  when  the  boat  user  fee  is  scheduled 
to  end.  Once  the  data  use  fees  no  longer 
serve  the  purpose  of  offsetting  the  re- 
peal, the  FMC  would  not  be  permitted 
to  charge  fees  in  excess  of  the  direct 
costs  incurred  in  operating  and  admin- 
istrating the  ATFI  system.  Further- 
more, recovery  of  these  costs  could  not 
be  derived  from  fees  on  secondary  uses 
of  the  tariff  Information. 

The  fee  policies  that  would  be  in 
place  after  fiscal  year  1995  are  nearly 
identical  to  those  Congress  has  ap- 
proved for  other  agency  data  bases.  For 
example,  in  legislation  authorizing  the 
Securities  and  Exchange  Commission's 
data  base  of  securities  information 
known  as  EDGAR,  Congress  prohibited 
imposition  of  additional  fees  or  royal- 
ties on  the  use,  resale,  or  redissemina- 
tion  of  information  obtained  from  the 
EDGAR  data  base. 

I  view  the  proposal  contained  in  this 
legislation  as  a  one-time  exception  to 
the  clear  policy  Congress  has  estab- 
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lished  in  the  past.  Today's  proposal  is 
unique  and  should  not  be  considered  a 
precedent  for  raising  revenue  in  the  fu- 
ture. 

I  ask  unanimous  consent  that  the 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx>rd,  as  follows: 

[From  the  Washington  Post,  Aug.  4, 1992] 

Boats.  Budgets,  and  a  Bad  Idea 

Two  years  ago.  In  a  scramble  to  address 
the  budget  deficit.  Congress  enacted  a  tax  on 
recreational  boats  on  the  theory  that  boat 
owners  receive  a  lot  of  service  from  the 
Coast  Guard  and  should  pay  for  part  of  It. 
The  tax  was  so  unpopular  many  members  of 
Congress  decided  to  repeal  It.  The  problem  is 
■  that  if  they  eliminate  the  tax  they  must  re- 
place the  revenue  from  some  other  source. 
The  proposed  solution  is  a  tax  on  access  to 
certain  public  Information  stored  In  govern- 
ment computers.  Specifically,  anyone  want- 
ing Information  on  the  freight  rates  charged 
by  shipping  companies  would  have  to  pay  46 
cents  a  minute  to  retrieve  the  information. 
Reuse  of  the  material  by  the  initial  retriever 
or  by  someone  who  gets  it  from  him  would  be 
subject  to  the  same  charge.  Both  houses  of 
Congress  have  passed  legislation  to  Impose 
this  access  fee.  but  a  conference  will  be  nec- 
essary to  resolve  differences  between  the  two 
versions.  It  would  be  far  better  to  sink  the 
idea  instead. 

The  proposal  Is  both  a  budget  fraud  and  a 
threat  to  public  access  to  government  infor- 
mation. The  boat  tax  is  expected  to  bring  in 
$718  million  over  five  years.  The  Congres- 
sional Budget  Office  estimated  an  alter- 
native tax  on  Information  would  generate 
J750  million  over  the  same  time.  Yet  private 
companies  that  now  provide  this  data  elec- 
tronically to  90  percent  of  those  who  seek  it 
In  that  form  say  this  Is  a  S6  mllllon-a-year 
market:  The  revenue  assumptions  are  way 
off  the  mark. 

More  Important  is  the  terrible  precedent 
such  a  tax  would  set.  The  government  now 
imposes  fees  for  documents  it  collects  or  cre- 
ates, but  only  to  cover  the  costs  of  duplica- 
tion and  distribution.  Even  material  pub- 
lished by  the  Government  Printing  Office  Is 
sold  at  cost  plus  50  percent.  Under  this  pro- 
posal, however,  the  fee  for  obtaining  Federal 
Maritime  Administration  data  would  be  10 
times  the  cost  of  producing  it.  This  is  not  a 
charge  for  documents  in  the  normal  sense,  it 
Is  a  pure  and  simple  revenue  raiser. 

Twenty-nine  organizations— including 

some  of  which  The  Washington  Post  Co.  is  a 
member— concerned  about  the  free  flow  of 
information  and  access  to  government  docu- 
ments strongly  oppose  this  measure.  So  does 
the  Bush  administration.  This  bill  would  af- 
fect only  one  industry  and  one  kind  of  mate- 
rial that  is  not  in  great  demand  outside  that 
industry.  But  if  it  is  enacted  and  brings  in 
anywhere  near  as  much  money  as  its  sup- 
porters suggest,  what  would  then  stop  the 
government  from  rationing  access  to  infor- 
mation by  price?  If  the  cost  of  obtaining 
Census  data,  budget  Information  or  the  Con- 
gressional Record  were  to  increase  tenfold, 
how  many  citizens  would  be  able  to  pay?  Ma- 
terial produced  by  the  government  belongs 
to  the  public.  Nominal  fees  to  cover  costs  are 
perfectly  all  right.  But  balancing  the  budget 
by  selling  information  to  the  people  who  by 
right  already  own  it  would  be  a  travesty. 
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[From  the  Washington  Post,  June  25.  1992] 
Government  Information  as  Revenue 
Source 
(By  Brent  Mitchell) 
Access   to   government  documents   is  an 
issue  that  draws  a  specialized  crowd  on  Cap- 
itol Hill.  For  a  decade,  opposing  camps  of  li- 
brarians, academics  and  Information  compa- 
nies have  debated  philosophy  while  trying  to 
influence  the  distribution  of  thousands  of 
computer  files  and  databases  the  federal  gov- 
ernment creates  every  year. 

But  this  year  their  narrow  world  was  swept 
up  Into  the  bigger  issue  of  taxes  and  the  defi- 
cit. As  part  of  Congress's  never-ending 
search  for  revenue,  the  House  Merchant  Ma- 
rine and  Fisheries  Committee  earlier  this 
month  unanimously  apiR-oved  a  new  S21-an- 
hour  charge  for  use  of  a  new  maritime  com- 
puter database  of  information  currently 
available,  only  on  paper,  for  tree. 

The  fees  for  using  the  Automated  Tariff 
Filing  and  Information  System  (ATFI),  a 
collection  of  shipping  rates  and  data  essen- 
tial to  U.S.  commercial  shippers,  are  de- 
signed to  replace  an  estimated  S718  million 
the  government  expects  would  be  collected 
over  the  next  five  years  from  taxes  on  pleas- 
ure boats.  That  tax  would  be  repealed. 

The  pleasure  boat  fee,  enacted  last  year  at 
a  rate  of  $25  to  $100  per  boat,  was  widely  un- 
popular. And  under  the  rules  of  last  year's 
budget  agreement,  no  revenue  source  can  be 
canceled  without  another  created  in  its 
place. 

Thus  the  iH^posed  new  charge — or  "user 
fee."  In  the  current  anti-tax  vernacular- for 
information.  In  response,  industry  and  public 
interest  groups  have  set  aside  some  of  their 
traditional  differences  to  fight  what  they  say 
is  a  new  government  royalty  that  will  re- 
strict access  to  public  information. 

The  American  Library  Association  sees 
free  access  to  government-produced  informa- 
tion as  a  basic  democratic  right— the  data 
citizens  need  to  participate  in  their  nation's 
decisions.  The  Information  Industry  Associa- 
tion sees  it  as  the  raw  material  for  the  for- 
profit  Information  Industry. 

But  both  are  afraid  the  committee  pro- 
posal will  create  a  precedent  in  using  provi- 
sion of  public  information  as  a  source  of  gov- 
ernment revenue. 

"If  congressional  committees  are  search- 
ing for  funds  to  supplant  or  replace  pet 
peeves  that  they  have,  then  information  Is 
going  to  be  a  really  easy  target,"  said  Ron- 
ald L.  Plesser,  who  represents  the  Informa- 
tion Industry  Association.  "If  this  Is  success- 
ful. It  will  fundamentally  change  the  nature 
of  government  Information." 

User  fees— charges  that  theoretically  cover 
government  expenses— are  commonly  at- 
tached to  documents  or  databases.  But 
Plesser  and  others  object  to  the  36  cents  per 
minute  of  computer  time  the  committee  pro- 
poses to  charge,  because  charges  would  not 
be  limited  to  the  primary  user  of  the  infor- 
mation. 

Shippers  currently  receive  such  Informa- 
tion by  buying  it  from  the  information  In- 
dustry, which  takes  the  on-paper  data  pro- 
vided free  by  the  government,  processes  It 
and  distributes  it  in  database  form.  The  In- 
formation companies  also  collect  tariff  Infor- 
mation from  the  shippers  and  file  it  with  the 
government  for  a  fee. 

Under  the  proposed  system,  anyone  could 
have  access  to  the  computerized  material  by 
paying  the  fee.  But  any  secondary  user  of 
that  Information — someone  who  gets  access 
to  the  data  through  a  private  company  or  li- 
brary-would also  have  to  pay  the  govern- 
ment 35  cents  per  minute,  and  critics  say 


that  amounts  to  copyrighting  the  informa- 
tion. 

"The  long-term  ramification  is  that  you 
could  have  to  pay  for  a  wide  variety  of  gov- 
ernment Information,"  said  Patricia  Glass 
Schuman.  president-elect  of  the  American 
Library  Association.  "It  means  that  unless 
people  can  afford  to  pay,  they  don't  have  the 
right  to  know.  ...  We  believe  that  is  the 
basic  democratic  principle." 

George  Pence,  minority  staff  director  for 
the  Merchant  Marine  Committee,  said  that 
committee  had  no  special  Interest  In  taxing 
the  tariff  database,  but  felt  it  was  the  best 
way  to  replace  the  money  that  would  be  lost 
from  pleasure  boaters. 

The  committee  sees  the  ATFI  charges  as 
similar  to  fees  charged  for  access  to  informa- 
tion like  the  census.  The  bill,  proposed  by 
Rep.  Robert  W.  Davis  (R-Mlch.),  opens  access 
to  any  computer  owner,  and  Pence  said  the 
database  wiU  still  be  available  li*e,  on 
paper,  in  the  Federal  Maritime  Commission 
office. 

"You  usually  think  of  copyrighted  infor- 
mation as  [what]  a  person  gets  paid 
for  .  .  .  but  the  copyright  also  gives  you 
control  over  who  can  print  It  and  who  they 
can  sell  it  to."  Pence  said.  "None  of  that 
transfers  with  this  [bill].  This  specifically 
says  that  anyone  can  get  this  without  limi- 
tation," as  long  as  the  government  collects 
Its  fee. 

Michael  G.  Sciulla,  vice  president  of  BOAT/ 
US,  an  Alexandria-based  organization  of 
boaters,  said  the  tariff  database  charge  is 
justifiable  because  people  who  pay  will  re- 
ceive a  service  In  return.  He  said  he  told  his 
390,000  members  to  write  Congress  because 
the  boat  tax,  officially  a  Coast  Guard  user 
fee  when  it  was  created  by  the  House-Senate 
conference  committee  on  the  budget  last 
year,  was  levied  on  4.1  million  boaters  when 
only  49,000  annually  need  assistance. 

The  Davis  bill  will  be  considered  next  by 
the  full  House  unless  another  committee 
asks  to  examine  It.  Plesser,  of  the  Informa- 
tion Industry  Association,  said  the  Davis 
proposal  may  violate  the  Copyright  Act  and 
said  that  even  with  higher  rates,  the  private 
companies  that  now  distribute  tariff  infor- 
mation would  not  raise  the  $750  million  in 
five  years  that  the  Congressional  Budget  Of- 
fice projects. 

Budget  Committee  Chairman  Leon  E.  Pa- 
netta  (D-Callf.).  who  had  opposed  the  bill  be- 
cause its  revenue  would  not  fully  replace  the 
boat  tax  for  two  years,  has  accepted  a  subse- 
quent committee  proposal  to  delay  repeal  of 
the  boat  fees  until  1993,  according  to  his 
spokesman. 

The  American  Library  Association  has  led 
a  coalition  trying  to  give  citizens  greater  ac- 
cess to  all  government  computer  documents, 
and  Schuman  said  she  supports  the  portion 
of  the  Davis  bill  that  allows  open  access  to 
the  database. 

Taxpayer  Assets  Project  Director  James  P. 
Love  testified  in  April  against  the  con- 
straints on  ATFI.  "What  we  are  talking 
about  is  essentially  the  product  that  Is  at 
the  bottom  of  the  food  chain."  Love  said  last 
week.  "These  are  just  the  facts  and  docu- 
ments that  everyone  needs  to  analyze  gov- 
ernment policies  and  practices." 


DELETION  OF  PROVISIONS  AF- 
FECTING THE  COASTAL,  BAR- 
RIERS RESOURCES  ACT 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  seek  a  point  of  clarification  re- 
garding H.R.  2152  from  Senator  Pack- 
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wdOD.  My  understanding  is  that  title 
V]  [  of  H.R.  2152.  a  bill  to  enhance  the 
ef:  sctiveneas  of  the  United  Nations 
in  ernational  driftnet  fishery  conserva- 
ti(  n  program,  as  passed  by  the  House, 
amended  the  Coastal  Barriers  Re- 
80  irces  Act  [CBRA]  which  is  within  the 
ex  jlusive  jurisdiction  of  the  Commit- 
te  !  on  Environment  and  Public  Works. 

Jso  understand  that  the  Committee 
or  Commerce  has  deleted  title  VII  and 
th  It  H.R.  2152  as  amended  by  the  Com- 
m  Tce  Committee  and  under  consider- 
at  on  by  the  Senate  contains  no 
ar  lendments  to  CBRA.  Is  this  correct? 

*Ir.  PACKWOOD.  That  is  correct,  and 

would  agree  to  oppose  any  amend- 
m  snts  to  CBRA  on  H.R.  2152,  unless 
th  jy  are  agreed  to  by  the  Environment 
ai  1  Public  Works  Committee. 

Ar.  CHAFEE.  I  thank  the  Senator 
ai  d  have  no  further  questions. 

rhe  PRESIDING  OFFICER.  The 
qi  estion  is  on  agreeing  to  the  motion. 

rhe  motion  was  agreed  to. 

Ar.  MITCHELL.  Mr.  President,  I 
m  >ve  to  reconsider  the  vote. 

Ar.  PACKWOOD.  I  move  to  lay  that 
m  )tion  on  the  table. 

rhe  motion  to  lay  on  the  table  was 
&t  reed  to. 
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NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
raORIZATION  ACT 

Vlr.  MITCHELL.  Mr.  President,  I  ask 
ui  animous  consent  that  the  Senate 
pi  oceed  to  the  immediate  consider- 
al  ion  of  Calendar  No.  284.  S.  1405,  the 
N  )AA  authorization  bill. 

rhe  PRESIDING  OFFICER.  The 
cl  jrk  will  report. 

rhe  assistant  legislative  clerk  read 
a4  follows: 

bill  (S.  1405)  to  authorize  appropriations 
fol'  certain  programs  of  the  National  Oceanic 
ai  d  Atmospheric  Administration,  and  for 
ot  lier  purposes. 

rhe  PRESIDING  OFFICER.  Is  there 
0  ijection  to  the  immediate  consider- 
a  ion  of  the  bill? 

There  being  no  objection,  the  Senate 
p  oceeded  to  consider  the  bill,  which 
h  id  been  reported  from  the  Committee 

0  I  Commerce,  Science,  and  Transpor- 
ts tion,  with  an  amendment  to  strike 
a  1  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Na- 
ti  nal  Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1991". 

DEFINITIONS 

Sec.  2.   For  the  purposes  of  this  Act,  the 

tt  771 — 

'D  "Act  of  1890"  means  the  Act  entitled  "An 
A  t  to  increase  the  efficiency  and  reduce  the  ex- 
P  rises  of  the  Signal  Corps  of  the  Army,  and  to 
tt  insfer  the  Weather  Bureau  to  the  Department 

01  Agriculture",  approved  October  1.  1890  (26 
S  It.  653):  and 

'2)  "Act  of  1947"  means  the  Act  entitled  "An 
i  to  define  the  functions  and  duties  of  the 
C%ast  and  Geodetic  Survey,  and  for  other  pur- 
p  ses",  approved  August  6,  1947  (33  U.S.C.  893a 
ekseq.). 


TITLE  I—SOAA  ATMOSPHERIC  AND 
SATELLITE  PROGRAMS 

NATIONAL  WEATHER  SERVICE  OPERATIONS  AND 
RESEARCH 

Sec.  101.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  enable 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  the  operations  and  research 
activities  of  the  National  Weather  Service  under 
law.  $313,034,000  for  fiscal  year  1992.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating  to 
National  Weather  Service  operations  and  re- 
search specified  by  the  Act  of  1890,  the  Act  of 
1947,  and  any  other  law  involving  such  activi- 
ties. Such  activities  include  meteorological, 
hydrological,  and  oceanographic  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

PUBLIC  WARNING  AND  FORECAST  SYSTEMS 

Sec.  102.  (a)  authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  improve  its  pub- 
lic warning  and  forecast  systems  under  the  law, 
t209,787,000  for  fiscal  year  1992.  Moneys  appro- 
priated pursuant  to  this  authorization  shall  be 
used  to  fund  those  activities  relating  to  public 
warning  and  forecast  systems  specified  by  the 
Act  of  1890.  the  Act  of  1947,  and  any  other  law 
involving  such  activities.  Such  activities  include 
the  development,  acquisition,  and  implementa- 
tion of  major  public  warning  and  forecast  sys- 
tems. 

(b)  CONTINGENT  LIABILITY.— In  procuring  in- 
formation  processing  and  telecommunications 
services  of  the  National  Oceanic  and  Atmos- 
pheric Administration  for  the  Advanced  Weath- 
er Interactive  Processing  System,  the  Secretary 
of  Commerce  may  provide,  in  the  contract  or 
contracts  for  such  services,  for  the  payment  for 
contingent  liability  of  the  Federal  Government 
which  may  accrue  in  the  event  that  the  Govern- 
ment decides  to  terminate  the  contract  before 
the  expiration  of  the  multiyear  contract  period. 
Such  contract  or  contracts  for  such  services 
shall  limit  the  payments  which  the  Federal  Gov- 
ernment is  allowed  to  make  under  such  contract 
or  contracts  to  amounts  provided  in  advance  in 
appropriations  Acts. 

CLIMATE  AND  AIR  QUALITY  RESEARCH 

Sec.  103.  (a)  In  General.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and  At- 
mospheric Administration  to  carry  out  its  cli- 
mate and  air  quality  research  activities  under 
law,  $111,801,000  for  fiscal  year  1992.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating  to 
climate  and  air  quality  research  specified  by  the 
Act  of  1890.  the  Act  of  1947.  and  any  other  law 
involving  such  activities.  Such  activities  include 
the  interannual  and  seasonal  climate  research, 
long-term  climate  and  air  quality  research,  and 
the  National  Climate  Program. 

(b)  Climate  and  Global  Change.— Of  the 
sums  authorized  under  subsection  (a). 
$78,000,000  for  fiscal  year  1992  are  authorized  to 
be  appropriated  for  the  purposes  of  studying  cli- 
mate and  global  change.  Such  program  shall 
augment  and  integrate  existing  programs  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion and  shall  include  global  observations,  mon- 
itoring, and  data  and  information  management 
relating  to  the  study  of  changes  in  the  Earth's 
climatic  system,  fundamental  research  on  criti- 
cal oceanic  and  atmospheric  processes,  and  cli- 
mate prediction  and  diagnostics. 

ATMOSPHERIC  RESEARCH 

Sec  104.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  enable 
the  National  Oceanic  and  Atmospheric  Adminis- 


tration to  carry  out  its  atmospheric  research  ac- 
tivities under  law,  $47,399,000  for  fiscal  year 
1992.  Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those  activities 
relating  to  atmospheric  research  specified  by  the 
Act  of  1890  and  by  any  other  law  involving  such 
activities.  Such  activities  include  research  for 
developing  improved  observation  and  prediction 
capabilities  for  atmospheric  processes,  as  well  as 
solar-terrestrial  services  and  research. 

SATELLITE  OBSERVING  SYSTEMS 

Sec.  105.  (a)  In  General.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its  sat- 
ellite observing  systems  activities  under  law. 
$373,907,000  for  fiscal  year  1992.  Moneys  appro- 
priated pursuant  to  this  authorization  shall  be 
used  to  fund  those  activities  relating  to  data 
and  information  services  specified  by  the  Act  of 
1890  and  by  any  other  law  involving  such  activi- 
ties. Such  fictivities  include  spacecraft  procure- 
ment, launch,  and  associated  ground  station 
system  changes  involving  polar  orbiting  and 
geostationary  environmental  satellites  and  land 
remote-sensing  satellites,  as  well  as  the  oper- 
ation of  such  satellites. 

(2)  Of  the  sum  authorized  under  paragraph 
(1),  $2,300,000  in  fiscal  year  1992  are  authorized 
for  the  administration  by  the  National  Oceanic 
and  Atmospheric  Administration  of  the  ground 
stations  for  the  Search  and  Rescue  Satellite 
Aided  Tracking  system.  Such  administration 
shall  be  carried  out  in  consultation  with  the  De- 
partment of  Transportation  and  the  Department 
of  Defense. 

(b)  EMERGENCY    CONTINGENCY    FUND.— There 

are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce,  $110,000,000  for  fiscal  year 
1992.  to  be  deposited  in  an  Emergency  Weather 
Satellite  Contingency  Fund.  Such  Fund  shall  be 
available  subject  to  the  restrictions  of  appro- 
priations Acts,  without  fiscal  year  limitation, 
only  to  the  Secretary  for  the  purpose  of  enabling 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  maintain  geostationary  environmental 
satellite  coverage  for  monitoring  and  prediction 
of  hurricanes  and  severe  storms,  including  but 
not  limited  to  the  procurement  of  gap  filler  sat- 
ellites, launch  vehicles,  and  payments  to  foreign 
governments. 

(c)  STRATEGIC  PLAN.—(1)  The  Secretary  of 
Commerce  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
shall  jointly  develop  and,  not  less  than  120  days 
after  the  date  of  enactment  of  this  Act,  submit 
to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Science,  and  Space,  and  Technology  of  the 
House  of  Representatives  a  strategic  plan  for  de- 
velopment, procurement,  and  operation  of  the 
environmental  satellite  program  of  the  Depart- 
ment of  Commerce. 

(2)  The  objectives  of  the  strategic  plan  shall 
be— 

(A)  to  ensure  continuous  and  adequate  sat- 
ellite coverage:  and 

(B)  to  require  direct  Federal  fiscal  and  admin- 
istrative accountability  in  all  aspects  of  such 
environmental  satellite  program. 

(3)  The  strategic  plan  shall— 

(A)  delineate  the  management  duties  and 
functions  of  each  Federal  department  or  agency 
involved  in  such  satellite  program: 

(B)  establish  funding  responsibilities  for  each 
Federal  department  or  agency  in  a  manner 
which  refiects  their  respective  management  du- 
ties and  functions; 

(C)  set  forth  procedures  to  be  followed  in  the 
development,  procurement,  and  operations  of 
environmental  satellites  in  such  program; 

(D)  minimize  the  potential  for  developmental 
and  procurement  problems,  and  for  cost  over- 
runs; 
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(E)  provide  for  effective  interagency  coordina- 
tion; and 

(F)  specify  recommendations  for  legislative 
and  administrative  actions  necessary  to  accom- 
plish the  objectives  described  in  paragraph  (2). 

DATA  AND  W FORMATION  SYSTEMS 

Sec.  106.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  enable 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  data  and  information 
services  activities  under  law.  t35,317.000  for  fis- 
cal year  1992.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund  those 
activities  relating  to  data  and  information  serv- 
ices specified  by  the  Act  of  1890  and  by  any 
other  law  involving  such  activities.  Such  activi- 
ties include  climate  data  services,  ocean  data 
services,  geophysical  data  series,  and  environ- 
mental assessment  and  information  services. 

HURRICANE  RECONNAISSANCE  PROGRAM 

Sec.  107.  (a)  Establishment  of  Program.— 
The  Secretary  of  Defense  and  the  Secretary  of 
Commerce  shall  establish  a  5-year  joint  program 
for  collecting  operational  and  reconnaissance 
data,  conducting  research,  and  analyzing  data 
on  tropical  cyclones  to  assist  the  forecast  and 
warning  program  and  increase  the  understand- 
ing of  the  causes  and  behavior  of  tropical  cy- 
clones. 

(b)  Responsibilities.— (1)  The  Secretary  of 
Defense  shall  have  the  responsibility  for  main- 
taining, flying,  and  funding  tropical  cyclone  re- 
connaissance aircraft  to  accomplish  the  program 
established  under  this  section  and  to  transfer 
the  data  to  the  Secretary  of  Commerce,  unless  a 
joint  agreement  is  reached,  with  the  approval  of 
both  the  Secretary  of  Defense  and  the  Secretary 
of  Commerce,  for  the  transfer  of  such  respon- 
sibility (including  full  funding)  to  an  appro- 
priate Federal  agency  or  department  which  may 
include  the  Coast  Guard. 

(2)  The  Secretary  of  Commerce  shall  have  the 
responsibility  to  provide  funding  for  data  gath- 
ering arul  research  by  remote  sensing,  ground 
sensing,  research  aircraft,  and  other  tech- 
nologies necessary  to  accomplish  the  program 
established  under  this  section. 

(c)  Management  Plans.— {1)  The  Secretary  of 
Defense  and  the  Secretary  of  Commerce  shall 
jointly  develop  and,  within  120  days  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  management  plan  for  the  program 
established  under  this  section,  which  shall  in- 
clude organizational  structure,  goals,  major 
tasks,  and  funding  profiles  for  the  5-year  dura- 
tion of  the  program. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  jointly  develop  and. 
within  4  years  after  the  date  of  enactment  of 
this  Act,  submit  to  the  Congress  a  management 
plan  providing  for  continued  tropical  cyclone 
surveillance  and  reconnaissance  which  will  ade- 
quately protect  the  citizens  of  the  coastal  areas 
of  the  United  States. 

(3)  The  management  plans  and  programs  re- 
quired by  this  section  shall  in  every  sense  pro- 
vide for  at  least  the  same  degree  and  quality  of 
protection  (such  as  early  warning  capability 
and  accuracy  of  fixing  a  storm's  location)  as 
currently  exists  with  a  con^ination  of  satellite 
technology  and  manned  reconnaissance  flights. 
Additionally,  such  plans  and  programs  shall  in 
no  way  allow  any  reduction  in  the  level,  qual- 
ity, timeliness,  sustainability  (in  terms  of  quan- 
tity and  quality  of  aircraft,  flying  hours,  crews, 
and  support  personnel),  or  area  served  (includ- 
ing the  State  of  Hauiaii)  of  both  the  existing 
principal  and  back-up  tropical  cyclone  recon- 
naissance and  tracking  systems. 

UNITED  states  WEATHER  RESEARCH  PROGRAM 

Sec.  108.  (a)  Establishment.— The  Secretary 
of  Commerce,  in  cooperation  with  the  Committee 
on  Earth  and  Environmental  Sciences,  shall  es- 
tablish a  United  States  Weather  Research  Pro- 
gram to— 


(1)  increase  benefits  to  the  Nation  from  the 
substantial  investment  in  modernizing  the  pub- 
lic weather  warning  and  forecast  system  in  the 
United  States; 

(2)  improve  local  and  regional  weather  fore- 
casts arul  warnings: 

(3)  address  critical  weather-related  scientific 
issues;  and 

(4)  coordinate  governmental,  university,  and 
private-sector  efforts. 

(b)  Implementation  Plan.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Commerce,  in  cooperation  with  the 
Committee  on  Earth  and  Enviromjiental 
Sciences,  shall  prepare  and  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House  of 
Representatives  a  plan  for  implementation  of 
the  United  States  Weather  Research  Program 
which  shall— 

(1)  establish,  for  the  10-year  period  beginning 
in  the  year  the  plan  is  submitted,  the  goals  and 
priorities  for  Federal  weather  research  which 
most  effectively  advance  the  scientific  under- 
standing of  xoeather  processes  and  provide  infor- 
mation to  improve  weather  warning  and  fore- 
cast systems  in  the  United  States; 

(2)  describe  specific  activities,  including  re- 
search activities,  data  collection  and  data  anal- 
ysis requirements,  predictive  modeling,  partici- 
pation in  international  research  efforts,  dem- 
onstration of  potential  operational  forecast  ap- 
plications, and  education  arul  training  required 
to  achieve  such  goals  and  priorities;  and 

(3)  set  forth  the  role  of  each  Federal  agency 
and  department  to  be  involved  in  the  United 
States  Weather  Research  Program,  identifying 
and  addressing,  as  appropriate,  relevant  pro- 
grams and  activities  of  the  Federal  agencies  and 
departments  that  would  contribute  to  such  Pro- 
gram. 

weather  service  office  in  RENO,  NEVADA 

Sec.  109.  (a)  Facility  acquisition.— The  Ad- 
ministrator of  the  National  Oceanic  arui  Atmos- 
pheric Administration  is  authorized — 

(1)  to  construct,  on  approximately  10  acres  of 
land  to  be  leased  from  the  University  of  Nevada 
System,  Desert  Research  Institute,  or 

(2)  in  the  alternative,  to  acquire  by  lease  con- 
struction on  such  land,  with  a  lease  of  up  to  30 
years, 

a  Weather  Forecast  Office,  upper  air  facility,  re- 
gional climate  center,  and  associaUd  instru- 
ments and  site  improvements  as  part  of  the  im- 
plementation of  the  Next  Generation  Weather 
Radar  and  National  Weather  Service  Mod- 
ernization Program  for  the  Reno.  Nevada  area. 

(b)  REIMBURSEMENT  AUTHORITY.— The  Admin- 
istrator is  authorized  to  reimburse  the  Desert 
Research  Institute  for  the  cost  of  providing  utili- 
ties and  access  to  the  site. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the  Na- 
tional Oceanic  and  Atmospheric  Administration 
in  such  facility. 

transfer  of  data  archiving  responsibility 
Sec.  no.  (a)  Findings.— The  Congress  finds 
that— 

(1)  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (IS  U.S.C.  4272) 
directs  the  Secretary  of  Commerce  to  provide  for 
the  archiving  of  land  remote-sensing  data  for 
historical,  scientific,  and  technical  purposes,  in- 
cluding long-term  global  environmental  monitor- 
ing; 

(2)  the  Secretary  of  Commerce  currently  pro- 
vides for  the  archiving  of  Landsat  data  at  the 
Department  of  the  Interior's  EROS  Data  Center, 
which  is  consistent  with  the  requirement  of  sec- 
tion 602(g)  of  such  Act  (15  U.S.C.  4272(g))  to  use 
existing  Federal  Government  facilities  to  the  ex- 
tent practicable  in  carrying  out  this  archiving 
responsibility: 


(3)  the  Laruisat  data  collected  since  1972  are 
an  important  global  data  set  for  monitoring  and 
assessing  land  resources  and  global  change; 

(4)  the  Secretary  of  the  Interior  maintains  ar- 
chives of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science  data  at 
the  EROS  Data  Center  that  also  are  important 
data  sets  for  monitoring  and  assessing  land  re- 
sources and  global  change: 

(5)  it  is  appropriate  to  transfer  authority  to 
the  Secretary  of  the  Interior  for  the  archiving  of 
land  remote-sensing  data;  and 

(6)  the  Secretary  of  the  Interior  should  explore 
ways  to  facilitate  the  use  of  archived  data  for 
research  purposes  consistent  with  other  provi- 
sions of  the  Land  Remote-Sensing  Commer- 
cialization Act  of  1984. 

(b)  Provision  of  Unenhanced  Data.— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing  Com- 
mercialization Act  of  1984  (15  U.S.C.  4242(b)(4)) 
is  amended  by  inserting  "of  the  Interior"  imme- 
diately after  "Secretary". 

(c)  archiving  of  Data.— Section  602  of  the 
Land  Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4272)  is  amended— 

(1)  in  subsections  (b),  (c),  (d),  (f),  and  (g),  by 
inserting  "of  the  Interior"  immediately  after 
"Secretary"  each  place  it  appears;  arul 

(2)  by  adding  at  the  end  the  follovBing  new 
subsection: 

"(h)  In  carrying  out  the  functions  of  this  sec- 
tion, the  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  to  ensure  that  archiving  ac- 
tivities are  consistent  with  the  terms  and  condi- 
tions of  any  contract  or  agreement  entered  into 
under  tiUe  II,  III.  or  V  of  this  Act  and  with  any 
license  issued  under  title  IV  of  this  Act.". 

CLOSURE,  consolidation,  AUTOMATION.  OR 
RELOCATION  OF  FIELD  OFFICES 

Sec.  111.  (a)  Prohibition.— The  Secretary  of 
Commerce  shall  not  close,  consolidate,  auto- 
mate, or  relocate,  before  January  1.  1996.  any 
National  Weather  Service  Office  or  NatioruU 
Weather  Service  Forecast  Office,  pursuant  to 
weather  service  modernization. 

(a)  Certification  Requirement.— Section 
408(b)  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act,  Fiscal  Year 
1989  (15  U.S.C.  313  note),  is  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  Office  un- 
less— 

"(A)  the  Secretary  has  certified  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of 
Representatives  that  such  action  will  not  result 
in  any  degradation  of  weather  services  provided 
to  the  affected  area;  aiui 

"(B)  at  least  one  year  has  elapsed  following 
the  date  of  such  certification. 

"(2)  The  certification  referred  to  in  paragraph 
(1)  shall  be  based  upon  an  independent  review 
by  the  Natioruxl  Academy  of  Sciences  which 
shall  include— 

"(A)  a  detailed  comparison  of  the  services  pro- 
vided to  the  affected  area  and  the  services  to  be 
provided  after  such  action; 

"(B)  any  recent  or  expected  modernization  of 
National  Weather  Service  operations  which  will 
enhance  services  in  the  affected  area; 

"(C)  an  identification  of  any  areas  within 
any  State  which  would  be  adversely  affected  by 
the  loss  of  manned  weather  stations; 

"(D)  an  identification  of  any  area  within  any 
State  which  would  not  receive  complete  and 
total  coverage  (at  10,000  feet)  by  the  NEXRAD 
doppier  network:  and 

"(E)  a  statement  of  all  evidence,  based  upon 
operational  demonstration  of  modernized  Na- 
tional Weather  Service  operations,  which  was 
considered  in  reaching  the  conclusion  that  no 
degradation  in  services  unll  result  from  such  ac- 
tion.". 
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TTLE  a-NOAA  OCSAS  ASD  COASTAL 
PKOGKAMS 

NATIONAL  OCEAN  SERVICE 

1  EC.  201.  (a)  Mapping,  Charting,  and  Geod- 
ES'  .—There  are  authorized  to  be  appropriated 
to  he  Secretary  of  Commerce,  to  enable  the  Na- 
tio  at  Oceanic  and  Atmospheric  Administration 
to  arry  out  mapping,  charting,  and  geodesy  ac- 
tiv  ties  (including  geodetic  data  collection  and 
an  lysis)  under  the  Act  of  1947  and  any  other 
/at  involving  those  activities,  $51,087,000  for  fts- 
cai  year  1992. 

( >)  Observation  and  Assessment.— There  are 
au  horized  to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
an  '.  Atmospheric  Administration  to  carry  out 
obi  rrvation  and  assessment  activities — 

(  )  under  the  Act  of  1947  and  any  other  law 
im  Uving  those  activities,  $57,273,000  for  fiscal 
yei  r  1992: 

(  )  under  the  National  Ocean  Pollution  Plan- 
nir  J  Act  of  1978  (33  U.S.C.  1701  et  seq.), 
t4.  00,000  for  fiscal  year  1992;  and 

(  ')  under  title  11  of  the  Marine  Protection,  Re- 
sec  'ch,  and  Sanctuaries  Act  of  1972  (33  U.S.C. 
144  <  et  seq.),  $11,000,000  for  fiscal  year  1992. 

( •)  Coastal  Ocean  Program.— Of  the  sums 
au  horized  under  subsection  (b)(1),  $17,352,000 
for  fiscal  year  1992  are  authorized  to  be  appro- 
pri  \ted  for  the  purposes  of  conducting  a  Coastal 
Oc  an  Program.  Such  program  shall  augment 
an  !  integrate  existing  programs  of  the  National 
Oc  anic  and  Atmospheric  Administration  and 
sh(  II  include  efforts  to  improve  predictions  of 
fiSi  stocks  to  better  conserve  and  manage  living 
ma  ine  resources,  to  intprove  predictions  of 
co<  stal  ocean  pollution  to  help  correct  and  pre- 
vei  t  degradation,  and  to  improve  predictions  of 
cot  stal  hazards  to  protect  human  life  and  per- 
son al  property. 

I  i)  Ocean  Management.— There  are  author- 
ize I  to  be  appropriated  to  the  Secretary  of  Com- 
ma ce.  to  enable  the  National  Oceanic  and  At- 
mc  tpheric  Administration  to  carry  out  ocean 
mo  lagement  activities.  $1,678,000  for  fiscal  year 

OCEAN  AND  GREAT  LAKES  RESEARCH 

:  EC.  202.  There  are  authorizai  to  be  appro- 
pn  ited  to  the  Secretary  of  Commerce,  to  enable 
th(  National  Oceanic  and  Atmospheric  Adminis- 
trc  Hon  to  carry  out  ocean  and  Great  Lakes  re- 
sec  rch  activities  under  the  Act  of  1947.  the  Act 
of  t890.  and  any  other  law  involving  those  ac- 
tiv  ties.  $32,171,000  for  fiscal  year  1992. 

TITLE  ni—NOAA  BIARINE  FISHERY 

FROGRAiiS 

AUTHORIZATION  OF  APPROPRIATIONS 

.  EC.  301.  The  National  Oceanic  and  Atmos- 
ph  rric  Administration  Marine  Fisheries  Program 
Al  thorization  Act  (Public  Law  98-210.  97  Stat. 
M9)  is  amended— 

I  [;  in  section  2(a)  by  striking  "$26,500,000" 
an  I  all  that  follows  through  "fiscal  year  1989" 
an  i  inserting  in  lieu  thereof  "$52,843,000  for  fis- 
ca  year  1992": 

I  ?;  in  section  3(a)  by  striking  "$35,000,000"  the 
fir  t  time  it  appears  and  all  that  follows  through 
"f  seal  year  1989"  and  inserting  in  lieu  thereof 
"J  '7.869.000  for  fiscal  year  1992":  and 

J>  in  section  4(a)  by  striking  "$10,000,000" 
an  I  all  that  follows  through  "fiscal  year  1989" 
ar  i  inserting  in  lieu  thereof  "$15,585,000  for  fis- 
ca  year  1992". 

DEVELOPMENT  OF  DOLPHIN-SAFE  METHODS  OF 
TUNA  FISHING 

EC.  302.  Section  2  of  the  National  Oceanic 
ar,  t  Atmospheric  Administration  Marine  Fish- 
er, M  Program  Authorization  Act  (Public  Law 
98  210:  97  Stat.  1409)  is  amended  by  adding  at 
th   end  the  following  new  subsection: 

'(d)  Of  the  sums  authorized  under  subsection 
(a  of  this  section,  $1,000,000  for  fiscal  year  1992 
ar    authorized  to  be  appropriated  for  the  pur- 


pose of  developing  dolphin-safe  methods  of  lo- 
cating and  catching  yellowfin  tuna.  Such  au- 
thorization shall  be  in  addition  to  moneys  au- 
thorized under  section  7  of  the  Act  entitled  'An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for  other 
purposes',  approved  October  9.  1981  (16  U.S.C. 
1384).  Within  six  months  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary,  in  co- 
operation with  the  Inter-American  Tropical 
Tuna  Commission  and  after  consultation  with 
interested  persons,  shall  publish  a  program  plan 
for  public  comment  that  shall  provide  for— 

"(1)  cooperative  research  to  improve  under- 
standing of  the  behavioral  association  of  dol- 
phins and  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean: 

"(2)  development,  testing,  and  implementation 
of  new  methods  of  locating  and  catching  yellow- 
fin tuna  without  the  incidental  taking  of  dol- 
phins: and 

"(3)  appropriate  measures  to  ensure  program 
participation  and  sharing  of  associated  costs  by 
each  foreign  government  that  conducts,  or  au- 
thorizes its  nationals  to  conduct,  yellowfin  tuna 
fishing  in  the  eastern  tropical  Pacific  Ocean.  ". 

FISHERIES  RESEARCH 

Sec.  303.  Section  304(e)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1854(e))  is  amended  by  redesignating 
paragraphs  (1),  (2),  and  (3).  and  any  reference 
thereto,  as  paragraphs  (2).  (3).  and  (4).  respec- 
tively, and  by  inserting  immediately  after 
"FISHERIES  RESEARCH.—"  the  following:  "(I) 
The  Secretary  shall  initiate  and  maintain,  in  co- 
operation with  the  Councils,  a  comprehensive 
program  of  fishery  research  to  carry  out  and 
further  the  purposes,  policy,  and  provisions  of 
this  Act.  Such  program  shall  be  designed  to  ac- 
quire knowledge  and  information,  including  sta- 
tistics, on  fishery  conservation  and  management 
and  on  the  economics  of  the  fisheries.". 

FISHERY  FACILITIES 

Sec.  304.  Section  llOl(k)  of  the  Merchant  Ma- 
rine Act.  1936  (46  App.  U.S.C.  1271(k)).  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(1): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(2):  and 

(3)  by  inserting  immediately  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  for  aquaculture.  including  operations  on 
land  or  elsewhere — 

"(A)  any  structure  or  appurtenance  thereto 
designed  for  aquaculture: 

"(B)  the  land  necessary  for  any  such  struc- 
ture or  appurtenance  described  in  subparagraph 
(A): 

"(C)  equipment  which  is  for  use  in  connection 
with  any  such  structure  or  appurtenance  and 
which  is  necessary  for  the  performance  of  any 
function  referred  to  in  subparagraph  (A):  and 

"(D)  any  vessel  built  in  the  United  States  used 
for.  equipped  to  be  used  for,  or  of  a  type  which 
is  normally  used  for  aquaculture:". 

STUDY  OF  JOINT  ENFORCEMENT  OF  FISHERIES 
REGULATIONS 

Sec  305.  Not  later  than  4  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary  of 
Transportation  and  the  Secretary  of  Commerce 
shall  submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  a  joint  re- 
port describing  methods  by  which  Coast  Guard 
enforcement  efforts  in  the  western  Pacific  Ocean 
under  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.)  may  be 
enhanced  and  coordinated  with  those  of  the  Na- 
tional Oceanic  and  Atmospheric  Administration. 
The  report  shall— 

(1)  evaluate  the  ability  of  the  Coast  Guard  to 
address  key  enforcement  problems,  which  the 


Secretary  of  Commerce  shall  identify,  for  the 
western  Pacific  Ocean,  particularly  in  the  ex- 
clusive economic  zone  adjacent  to  the  Hatoaiian 
Islands,  the  Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United  States: 

(2)  propose  procedures  by  which  the  Coast 
Guard  and  the  National  Oceanic  and  Atmos- 
pheric Administration  may  coordinate  their  ef- 
forts in  order  to  improve  and  maximize  effective 
enforcement  of  fisheries  regulations,  including 
but  not  limited  to  the  chartering  of  light  aircraft 
for  fisheries  surveillance  and  enforcement:  and 

(3)  recommend  appropriate  levels  of  Coast 
Guard  participation  in  such  efforts. 

CHESAPEAKE  BAY  ESTUARINE  RESOURCES  OFFICE 

Sec.  306.  (a)  Establishment.— (1)  The  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  establish,  within  the 
Administration,  an  office  to  be  known  as  the 
Chesapeake  Bay  Estuarine  Resources  Office 
(hereinafter  referred  to  as  the  "Office"). 

(2)  The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Administrator,  in 
consultation  with  the  Chesapeake  Bay  Execu- 
tive Council.  Any  individual  appointed  as  Di- 
rector shall  have  knowledge  and  experience  in 
research  or  resource  management  efforts  in  the 
Chesapeake  Bay. 

(3)  The  Director  may  appoint  such  additional 
personnel  for  the  Office  as  the  Director  deter- 
mines necessary  to  carry  out  this  section. 

(b)  FUNCTIONS.— The  Office,  in  consultation 
with  the  Chesapeake  Bay  Executive  Council, 
shall— 

(1)  provide  technical  assistance  to  the  Admin- 
istrator, to  other  Federal  departments  and  agen- 
cies, and  to  State  and  local  government  agencies 
in— 

(A)  assessing  the  processes  that  shape  the 
Chesapeake  Bay  system  and  affect  its  living  re- 
sources: 

(B)  identifying  technical  -and  management  al- 
ternatives for  the  restoration  and  protection  of 
living  resources  and  the  habitats  they  depend 
upon:  and 

(C)  monitoring  the  implementation  and  effec- 
tiveness of  management  plans: 

(2)  develop  and  implement  a  strategy  for  the 
National  Oceanic  and  Atmospheric  Administra- 
tion that  integrates  the  science,  research,  mon- 
itoring, data  collection,  regulatory,  and  man- 
agement responsibilities  of  the  Administrator  in 
such  a  manner  as  to  assist  the  cooperative, 
intergovernmental  Chesapeake  Bay  Program  to 
meet  the  commitments  of  the  Chesapeake  Bay 
Agreement: 

(3)  coordinate  the  programs  and  activities  of 
the  various  organizations  within  the  National 
Oceanic  and  Atmospheric  Administration  and 
the  Chesapeake  Bay  Regional  Sea  Grant  Pro- 
grams (including  programs  and  activities  in 
coastal  and  estuarine  research,  monitoring,  and 
assessment:  fisheries  research  and  stock  assess- 
ments: data  management:  remote  sensing:  coast- 
al management:  and  habitat  conservation): 

(4)  coordinate  the  activities  of  the  National 
Oceanic  and  Atmospheric  Administration  with 
the  activities  of  the  Environmental  Protection 
Agency  and  other  Federal.  State,  and  local 
agencies: 

(5)  establish  an  effective  mechanism  which 
shall  ensure  that  projects  have  undergone  ap- 
propriate peer  review  and  provide  other  appro- 
priate means  to  determine  that  projects  have  ac- 
ceptable scientific  and  technical  merit  for  the 
purpose  of  achieving  maximum  utilization  of 
available  funds  and  resources  to  benefit  the 
Chesapeake  Bay  area: 

(6)  remain  cognizant  of  ongoing  research, 
monitoring,  and  management  projects  and  assist 
in  the  dissemination  of  the  results  and  findings 
of  those  projects:  and 

(7)  submit  a  biennial  report  to  the  Congress 
and  the  Administrator  with  respect  to  the  activi- 
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ties  of  the  Office  and  on  the  progress  made  in 
protecting  and  restoring  the  living  resources  and 
habitat  of  the  Chesapeake  Bay. 

(c)  BUDOET  Line  Item.— The  Secretary  of 
Commerce  shall  submit,  for  inclusion  in  the 
President's  annual  budget  to  the  Congress,  as  a 
separate  budget  line  item,  a  funding  reguest 
from  the  Administrator  for  the  Office. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 2  of  the  National  Oceanic  and  Atmospheric 
Administration  Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210;  97  Stat. 
1409).  as  amended  by  section  302  of  this  Act.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  Of  the  sums  authorized  under  subsection 
(a)  of  this  section,  no  more  than  $2,500,000  are 
authorized  to  be  appropriated  for  fiscal  year 
1992  to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  establish  the  Chesa- 
peake Bay  Esttuirine  Resources  Office  under 
section  306  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Authorization  Act  of 
1991.  No  more  than  20  percent  of  the  amount  ap- 
propriated under  the  authorization  in  this  sub- 
section shall  be  used  for  administrative  pur- 
poses. ". 
TITLE  IV—mSCELLANEOUS  PROVISIONS 

PROGRAM  SUPPORT 

Sec.  401.  (a)  Executive  Direction  and  ad- 
ministrative ACTIVITIES.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and  At- 
mospheric Administration  to  carry  out  executive 
direction  and  administrative  activities  (includ- 
ing management,  administrative  support,  provi- 
sion of  retired  pay  of  National  Oceanic  and  At- 
mospheric Administration  commissioned  officers, 
and  policy  development)  under  the  Act  entitled 
"An  Act  to  clarify  the  status  and  benefits  of 
commissioned  officers  of  the  National  Oceanic 
and  Atmospheric  Administration,  and  for  other 
purposes",  approved  December  31.  1970  (33 
U.S.C.  857-1  et  seq.),  and  any  other  law  involv- 
ing those  activities,  $72,105,000  for  fiscal  year 
1992. 

(b)  Acquisition,  Construction,  Mainte- 
nance, AND  Operation  of  Facilities.— (i) 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce,  for  acquisition,  con- 
struction, maintenance,  and  operation  of  facili- 
ties of  the  National  Oceanic  and  Atmospheric 
Administration  under  any  law  involving  those 
activities,  $12,753,000  for  fiscal  year  1992. 

(2)  The  Secretary  of  Commerce  shall  acquire 
space  from  the  Administrator  of  General  Serv- 
ices in  the  area  of  Newport  News-Norfolk,  Vir- 
ginia, for  use  for  consolidating  and  meeting  the 
long-term  space  needs  of  the  National  Oceanic 
and  Atmospheric  Administration  in  a  cost  effec- 
tive manner.  In  order  to  acquire  this  space,  the 
Administrator  of  General  Services  may.  with  the 
Secretary's  consent,  exchange  real  property 
owned  by  the  Department  of  Commerce  for  other 
real  property,  including  improvements  to  that 
property,  in  tfiat  area. 

(c)  Marine  Services.— (l)-  There  are  author- 
ized to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and  At- 
mospheric Administration  to  carry  out  marine 
services  activities  (including  ship  operations, 
maintenance,  and  support)  under  the  Act  of 
1947  and  any  other  law  involving  those  actim- 
ties,  $63,573,000  for  fiscal  year  1992. 

(2)  There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administration 
to  acquire  a  multibeam  sonar  mapper,  $1,500,000 
for  fiscal  year  1992. 

(3)(A)  In  addition  to  sums  authorized  in  para- 
graphs (1)  arul  (2),  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
$800,000  for  fiscal  year  1992  for  the  reactivation 
and  operation  of  the  research  vessel  Albatross 
IV.  . 


(B)  If  on  the  date  of  enactment  of  this  Act  the 
research  vessel  Albatross  IV  is  not  in  active 
service,  the  Secretary  of  Commerce,  subject  to 
the  availability  of  appropriations  under  this 
paragraph,  shall  reactivate  that  vessel. 

(4)  Unless  necessary  for  safety  reasons,  the 
Secretary  of  Commerce  shall  not  deactivate  any 
research  vessel  of  the  National  Oceanic  and  At- 
mospheric Administration,  including  the  Alba- 
tross IV  (if  active),  until  an  equivalent  replace- 
ment vessel  is  operational. 

(5)(A)(i)  Except  as  provided  in  clause  (ii).  no 
vessel  to  be  constructed  for  the  National  Oce- 
anic and  Atmospheric  Administration,  and  no 
major  component  of  the  hull  or  superstructure 
of  such  a  vessel,  may  be  constructed  in  a  foreign 
shipyard. 

(ii)  The  President  may  authorize  exceptions  to 
the  prohibition  in  clause  (i)  if  the  President  de- 
termines that  it  is  in  the  national  security  inter- 
est of  the  United  States  to  do  so.  The  President 
shall  transmit  notice  to  the  Congress  of  that  de- 
termination, and  no  contract  may  be  made  pur- 
suant to  the  exception  authorized  until  the  end 
of  the  30-day  period  beginning  on  the  date  such 
notice  is  received  by  the  Congress. 

(B)(i)  A  vessel  of  the  National  Oceanic  and 
Atmospheric  Administration,  the  homeport  of 
which  is  in  the  United  States,  may  not  be  over- 
hauled, repaired,  or  maintainai  in  a  shipyard 
outside  the  United  States. 

(ii)  Clatise  (i)  does  not  apply  in  the  case  of 
voyage  repairs. 

(6)  The  Secretary  of  Commerce  shall  consult 
with  tfie  Oceanographer  of  the  Navy  regarding 
appropriate  measures  that  should  be  taken  to 
ensure  that  vessels  of  the  National  Oceanic  ojmJ 
Atmospheric  Administration  are  interoperable 
with  vessels  of  the  Department  of  the  Navy,  in- 
cluding with  respect  to  operation,  maintenance, 
and  repair  of  those  vessels. 

(d)  NOAA  Fleet  Modernization.— <l)  In  ad- 
dition to  amounts  authorized  by  subsection  (c), 
there  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  for  fiscal  year  1992  mod- 
ernization of  the  National  Oceanic  and  Atmos- 
pheric Administration  fleet  $50,000,000  for  main- 
tenance, replacement,  construction,  and  instru- 
ment upgrades  of  oceanographic  research  ves- 
sels. 

(2)  Not  later  than  October  1,  1991,  the  Sec- 
retary of  Commerce  shall  submit  to  the  Congress 
a  detailed  fleet  replacement  and  modernization 
plan,  including  a  schedule  of  anticipated  mod- 
ernizations, acquisitions  of  vessels,  acquisitions 
of  scientific  instruments,  hiring  of  additional 
personnel,  and  annual  funding  requirements  for 
carrying  out  the  plan. 

(3)(A)  Subject  to  subparagraphs  (B),  (C),  and 
(D),  and  notwithstanding  section  1341  of  title  31. 
United  States  Code,  and  section  3732  of  the  Re- 
vised Statutes  of  the  United  States  (41  U.S.C. 
11),  the  Secretary  of  Commerce  may  acquire  ves- 
sels of  the  National  Oceanic  and  Atmospheric 
Administration  fleet  by  purchase,  lease,  lease- 
purchase,  or  otherwise,  under  one  or  more 
multiyear  contracts. 

(B)  The  Secretary  of  Commerce  may  not  enter 
into  any  contract  pursuant  to  this  subsection 
before  the  date  of  the  submission  to  the  Congress 
of  apian  pursuant  to  paragraph  (2). 

(C)  The  Secretary  of  Commerce  may  not  enter 
into  a  contract  pursuant  to  this  paragraph  un- 
less the  Secretary  finds  with  respect  to  that  con- 
tract Oiat — 

(i)  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  period 
the  Secretary  toill  request  from  the  Congress 
funding  for  the  contract  at  the  level  required  to 
avoid  contract  termination;  and 

(ii)  the  use  of  the  contract  will  promote  the 
best  interests  of  the  United  States  by  encourag- 
ing competition  and  promoting  economic  effi- 
ciency in  the  operation  of  the  National  Oceanic 
and  Atmospheric  Administration  fleet. 


(D)  The  Secretary  of  Commerce  may  not  enter 
into  a  contract  purstiant  to  this  paragraph  un- 
less the  contract  iru:ludes — 

(i)  a  provision  under  which  the  obligation  of 
the  United  Stales  to  make  payments  uruier  the 
contract  for  any  fiscal  year  is  subject  to  the 
availability  of  appropriations  provided  in  ad- 
vance for  those  payments; 

(ii)  a  provision  which  specifies  the  term  of  ef- 
fectiveness of  the  contract; 

(iii)  appropriate  provisions  uruier  which  in 
case  of  any  termination  of  t?ie  contract  before 
the  end  of  the  term  specified  pursuant  to  clause 
(ii),  the  United  States  shall  only  be  liuble  for  the 
lesser  of— 

(I)  an  amount  specified  in  the  contract  for 
such  a  termination;  or 

(II)  amounts  which  were  appropriated,  before 
the  date  of  the  termination,  for  the  performance 
of  the  contract  or  for  procurement  of  the  type  of 
acquisition  covered  by  the  contract  and  which 
are  unobligated  on  the  date  of  the  termination. 

(e)  Aircraft  Services.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and  At- 
mospheric Administration  to  carry  out  aircraft 
services  activities  (including  aircraft  operations, 
maintenance,  and  support)  under  the  Act  of 
1890  and  any  other  law  involving  those  activi- 
ties, $8,900,000  for  fiscal  year  1992. 

notice  of  reprocramming 

Sec.  402.  The  Secretary  of  Commerce  shall 
provide  notice  to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  Committee  on 
Appropriations  of  the  Senate  and  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries,  Com- 
mittee on  Science,  Space,  and  Technology,  and 
Committee  on  Appropriations  of  the  House  of 
Representatives,  not  less  than  30  days  before  re- 
programming  funds  available  for  a  program, 
project,  or  activity  of  the  National  Oceanic  and 
Atmospheric  Administration  in  an  amount 
greater  than  the  lessor  of— 

(1)  $500,000; 

(2)  10  percent  of  the  total  furuiing  of  any  pro- 
gram, project,  or  activity  to  which  the  furuis  are 
reprogrammed;  or 

(3)  5  percent  of  the  total  funding  of  any  pro- 
gram, project,  or  activity  from  which  the  funds 
are  reprogrammed. 

TITLE  V— COASTAL  HONITORING 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the  "Ma- 
rine arui  Coastal  Monitoring  Act  of  1991 ". 

PURPO^ 

Sec.  502.  The  purpose  of  this  title  is  to  estab- 
lish under  the  Administrator  a  comprehensive 
national  program  for  the  monitoring  of  marine 
and  coastal  waters  of  the  United  States,  which 
will  provide  the  data  and  information  on  the 
status  and  trends  of  contamination  levels  and 
biological  effects  in  such  waters  necessary  for 
governmental  entities  to  make  well-informed 
management  decisions  concerning  the  utiliza- 
tion and  protection  of  the  resources  of  such  wa- 
ters. 

DEFINITIONS 

Sec.  503.  As  used  in  this  tiUe,  the  term— 

(1)  "Administrator"  means  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  and 

(2)  "marine  and  coastal"  refers  to  the  marine 
and  coastal  waters  off  the  States  along  the 
coasts  of  the  Atlantic  Ocean,  the  Gulf  of  Mex- 
ico, the  Caribbean  Sea,  and  the  Pacific  Ocean, 
the  marine  and  coastal  waters  off  the  coast  of 
the  State  of  Alaska,  and  the  toaters  of  the  Great 
Lakes. 

COMPREHENSIVE  PROGRAM 

Sec.  504.  The  comprehensive  ruitional  monitor- 
ing program  referred  to  in  section  502  shall  con- 
sist of— 

(1)  a  nationwide  monitoring  network  as  de- 
scribed in  section  505; 
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2)  intensive  regionai  monitoring  programs  as 
<k  tcribed  in  section  506;  and 

3)  a  national  monitoring  center  as  described 
in  section  507. 

NATIONWIDE  MONITORING  NETWOKK 

Jec.  505.  (a)  ESTABUSH.MENT.— There  is  estab- 
lU  hed  toithin  the  National  Oceanic  and  Atmos- 
pl  eric  Administration  of  the  Department  of 
C  mmerce  a  unified  nationwide  monitoring  net- 
w  rk,  which  shall,  on  the  date  of  enactment  of 
th  s  Act,  include  the  activities  and  functions  of 
th  '.  National  Status  and  Trends  Program  of  the 
N  tional  Oceanic  and  Atmospheric  Administra- 
tii  n  as  in  existence  immediately  before  such 
diteof  enactment.  The  network  shall  be  the  sin- 
gl  ■  Federal  activity  for  the  national-scale  mon- 
it  ring  of  the  marine  and  coastal  waters  of  the 
U  lited  States  and  shall  evaluate  the  status  and 
tr  nds  of  the  following  aspects  of  such  waters: 

1)  Toxic  substances,  both  organic  and  inor- 
gc  aic,  and  their  biological  effects. 

2)  Nutrient  over-enrichment  and  low  oxygen 
CO  iditions. 

3)  Toxic  and  nuisance  algal  blooms. 

4)  Overall  ecological  condition  or  health. 

b)  INTBRAOENCY  COMMITTEE.— The  Adminis- 
tri  tor  shall  carry  out  monitoring  activities 
w  der  this  section  in  accordance  loith  the  guid- 
ai  ce  and  priorities  established  by  an  inter- 
OQ  mcy  committee  which  shall  be  chaired  by  the 
A(  ministrator  and  shall  include  representation 
fn  m  the  Environmental  Protection  Agency,  the 
V]  ited  States  Fish  and  Wildlife  Service,  the 
U  ited  States  Geological  Survey,  and  the  Army 
Ct  rps  of  Engineers. 

REGIONAL  MONITORING  PROGRA.US 
'EC.  506.   (a)  DESIGNATION  OF  REGIONS.— The 

At  ministrator  shall  designate  specific  estuarine 
or  i  coastal  regions  of  major  concern  in  which 
th  '  waters  shall  be  intensively  monitored.  Such 
re  ions  shall  include — 

1)  each  of  the  estuarine  areas  listed  in  section 
32  {a)(2)(B)  of  the  Federal  Water  Pollution  Con- 
tri  I  Act  (33  U.S.C.  1330(a)(2)(B))  as  areas  requir- 
in    priority  consideration;  and 

2)  such  additional  areas  as  the  Administrator 
m(  y  designate  from  among  areas  nominated  for 
de  ignation  by  the  Governors  of  States  that  hor- 
de   those  areas. 

b)  MONITORING   COORDINATION  GROUPS.— (1) 

Tl  e  Administrator  shall  establish  monitoring  co- 
or  lination  groups  for  each  designated  region  to 
de  lelop  and  direct  a  monitoring  program  tai- 
lo  id  to  the  needs  of  the  region  and  based  on 
th  •  existing  monitoring  conducted  in  the  region. 
Ec  ch  such  group  shall  consist  of  representatives 
of  the  Federal.  State,  and  other  agencies  with 
mt  rine  or  coastal  monitoring  programs  or  re- 
sp  insibilities  in  the  region  and  such  academic 
aj  i  other  experts  as  the  Administrator  may  ap- 
pc  nt.  Each  such  group  shall  develop  a  longterm 
rm  nitoring  plan  for  the  region  and,  within  two 
yt  trs  after  the  establishment  of  the  group,  shall 
sii  ymit  the  plan  to  the  Administrator. 

2)  The  members  of  any  such  monitoring  group 
sti  ill  receive  neither  compensation  nor  expenses. 

62  rept  that  any  nongovernmental  experts  ap- 
pi  inted  to  the  group  may  be  paid  actual  travel 

63  Knses.  and  per  diem  in  lieu  of  subsistence  ex- 
pt  ises  when  away  from  the  member's  usual 
pi  ice  of  residence,  in  accordance  with  section 
51 13  of  title  5,  United  States  Code,  when  en- 
gc  jed  in  the  actual  performance  of  duties  as  a 
m  mber  of  the  group. 

c)  Regional  Monitoring  activities.— The 
A:  ministrator  shall  ensure  that  the  regional 
m  nitoring  activities  fully  incorporate  activities 
oj  the  nationunde  monitoring  network  estab- 
lii  >ied  under  section  505.  The  Administrator 
si  ill  include  only  such  additional  sampling 
si  es,  times,  and  measurementi  as  are  required 
to  assemble  the  data  and  information  needed  by 
re  nonal  resource  managers  to  identify  and  ad- 
dr  >ss  estuarine  and  coastal  problems  within  the 
re  lion. 


(d)  Annual  Operating  Plan.— After  approval 
by  the  Administrator  of  its  longterm  monitoring 
plan,  each  regional  monitoring  group  shall  de- 
velop annually  an  operating  plan  for  the  mon- 
itoring activities  to  be  conducted  in  its  region. 
Each  such  plan  shall  identify— 

(1)  monitoring  activities  proposed  to  be  con- 
ducted; 

(2)  the  agency  responsible  for  each  such  activ- 
ity; 

(3)  the  estimated  cost  for  each  such  activity; 
and 

(4)  the  source  of  funding  available  for  each 
such  activity. 

The  Administrator,  upon  recommendation  by 
the  regional  monitoring  group,  may  award  sup- 
plemental funding  for  a  specific  monitoring  ac- 
tivity, not  to  exceed  50  percent  of  the  total  cost 
of  the  activity. 

(e)  Regulations.— The  Administrator  shall 
issue  regulations  necessary  to  implement  the 
provisions  of  this  section,  including  procedures 
for  the  approval  of  longterm  monitoring  plans 
and  for  the  awarding  of  supplemental  funding 
for  regiorial  monitoring  activities. 

national  coastal  monitoring  center 
Sec.  507.  (a)  Establishment  of  Center.— 
Within  90  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  establish  the 
National  Oceanic  and  Atmospheric  Administra- 
tion a  National  Coastal  Monitoring  Center.  The 
Center  shall  develop  scientific  methods  and  pro- 
cedures for  carrying  out  the  monitoring  activi- 
ties under  this  title  in  an  effective,  efficient,  and 
economical  manner  and  shall  issue  reports  and 
other  data  products  to  disseminate  in  a  timely 
manner  the  results  of  such  activities. 

(b)  Functions.— The  Center  shall,  among 
other  things— 

(1)  develop  a  coordinated  national  data  and 
information  management  system  to  assure  com- 
patibility of  ail  data  and  information  developed 
under  this  title  and  facilitate  the  exchange  of 
such  data  and  information: 

(2)  develop  a  coordinated  national  quality  as- 
surance and  quality  control  program  to  assure 
accuracy  and  compatibility  of  all  data  and  in- 
formation obtained  in  the  nationuiide  network 
and  regional  programs  established  under  this 
title; 

(3)  support  research  studies  to  develop  im- 
proved procedures  and  methods  for  monitoring 
marine  environmental  quality  indicators  and 
conditions; 

(4)  implement  studies  to  develop  recommenda- 
tions for  standardised  sampling  protocols,  ana- 
lytical measurement  methods,  and  statistical 
data  analysis  procedures  to  be  used  in  the  na- 
tionwide network  and  regional  programs  estab- 
lished under  this  title; 

(5)  organize  national  and  regional  workshops 
and  meetings,  develop  reports,  and  otherwise 
take  actions  to  coordinate  the  Federal.  State,  re- 
gional, and  other  monitoring  programs  carried 
out  in  association  with  the  ruitionwide  network 
and  regional  programs  established  under  this 
title;  and 

(6)  develop  periodically  reports  assessing  var- 
ious aspects  of  the  status  and  trends  of  the  envi- 
ronmental quality  of  marine  and  coastal  waters 
of  the  United  States,  including  the  development 
every  two  years  of  a  report  synthesizing  all  the 
results  from  the  activities  under  this  title  to  pro- 
vide an  overall  evaluation  of  the  current  condi- 
tions indicating  environmental  health  of  these 
areas  and  an  identification  of  significant  trends 
that  are  occurring  in  these  conditions. 

BOSTON  harbor  MONITORING 

Sec.  508.  (a)  In  General.— As  part  of  the  pro- 
gram established  under  this  title,  the  Adminis- 
trator shall,  in  connection  with  the  cleanup  of 
the  Boston  Harbor,  develop  sophisticated  and 
credible  techniques  and  methodologies  for  col- 
lecting and  analyzing  baseline  data  on  environ- 


mental phenomena  in  the  Harbor,  such  as  bac- 
teria, quantity  and  quality  of  indigenous  spe- 
cies, and  swimmability.  The  Administrator  shall 
work  with  the  Massachusetts  Water  Resources 
Agency  in  preparing  a  multiyear  plan  for  such 
development  of  techniques  and  methodologies. 

(b)  Cape  Cod  Bay  Monitoring.— The  Admin- 
istrator is  authorized  to  conduct  monitoring  of 
the  ecological  impacts  on  Cape  Cod  Bay  result- 
ing from  the  cleanup  of  Boston  Harbor,  includ- 
ing the  effects  of  the  effluent  from  the  proposed 
outfall.  Such  monitoring  shall  be  conducted  in 
coordination  unth  and  through  other  appro- 
priate public  and  private  entities. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  509.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  enable 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  the  program  established  by 
this  title,  $3,000,000  for  fiscal  year  1992, 
$7,000,000  for  fiscal  year  1993,  $12,000,000  for  fis- 
cal year  1994,  and  $15,000,000  for  fiscal  year 
1995. 

TITl^  VI—SOAA  FOUNDATION 
SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the  "NOAA 
Foundation  Establishment  Act". 

ESTABLISHMENT  AND  FUNCTIONS 

Sec.  602.  (a)  Establishment.— There  is  estab- 
lished a  charitable  and  nonprofit  corporation  to 
be  known  as  the  NOAA  Foundation  (hereafter 
in  this  title  referred  to  as  the  "Foundation"). 
The  Foundation  is  not  an  agency  or  establish- 
ment of  the  United  States. 

(b)  Functions.— The  functions  of  the  Founda- 
tion are— 

(1)  to  encourage,  accept,  and  administer  pri- 
vate gifts  for  the  benefit  of,  or  in  connection 
with,  the  programs  and  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Adrrrinistration, 
and  for  the  benefit  of,  or  in  connection  unth,  the 
activiti^  of  the  Foundation; 

(2)  to  undertake  activities  to  enhance,  sup- 
port, or  complement  the  research,  analysis, 
measurement,  assessment,  conservation,  man- 
agement, regulatory,  and  service  programs  and 
activities  of  the  National  Oceanic  and  Atmos- 
pheric Administration; 

(3)  to  participate  with  and  otherwise  assist 
international  organizations,  foreign  govern- 
ments, entities,  and  individuals  in  undertaking 
and  conducting  activities  of  a  type  conducted  by 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration or  which  complement  its  programs  and 
activities:  and 

(4)  to  conduct  education,  demonstration,  out- 
reach and  training  (including  the  convening  of 
symposia  and  the  presentation  of  public  exhibi- 
tions and  displays)  to  foster  understanding  of 
the  mission  of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  its  programs  and  ac- 
tivities, and  to  stimulate  and  encourage  appro- 
priate cooperation  and  participation  in  its  ac- 
tivities by  regional.  State  and  local  agencies, 
and  private  organizations  and  individuals. 

BOARD  OF  directors 

Sec.  603.  (a)  Membership.— The  Foundation 
shall  have  a  governing  Board  of  Directors  (here- 
after referred  to  in  this  title  as  the  "Board"). 
The  Board  shall  consist  of  13  voting  members,  of 
whom — 

(1)  at  lectst  11  shall  be  United  States  citizens: 

(2)  nine  shall  be  knowledgeable  with  respect 
to  one  or  more  of  the  research,  analysis,  meas- 
urement, assessment,  conservation,  manage- 
ment, regulatory,  or  service  programs  and  ac- 
tivities of  the  National  Oceanic  and  Atmos- 
pheric Administration;  and 

(3)  four  shall  be  educated  and  experienced  in 
a  scientific,  technical,  or  professional  field  relat- 
ing to  one  or  more  of  the  programs  or  activities 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 
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The  membership  of  the  Board  shall,  in  aggre- 
gate, possess  a  broad  understanding  of  the 
range  of  programs  and  activities  of  the  National 
Oceanic  and  Atmospheric  Administration,  and 
to  the  extent  practicable,  shall  represent  diverse 
points  of  view  relating  to  those  programs  and 
activities.  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  shall 
be  an  ex-officio  nonvoting  member  of  the  Board. 
Appointment  to  the  Board  shall  not  constitute 
employment  by,  or  the  holding  of  an  office  of, 
the  United  States  for  the  purposes  of  any  Fed- 
eral law. 

(b)  Appoistment  and  Terms.— By  October  l. 
199],  the  Secretary  of  the  Commerce  shall  ap- 
point the  voting  members  of  the  Board.  The  vot- 
ing members  shall  be  appointed  for  terms  of  6 
years;  except  that  the  Secretary,  in  making  the 
initial  appointments  to  the  Board,  shall  appoint 
four  members  to  a  term  of  2  years,  four  mimbers 
to  a  term  of  4  years,  and  five  members  to  a  term 
of  6  years.  A  vacancy  on  the  Board  shall  be 
filled,  unthin  60  days  after  such  vacancy,  in  the 
manner  in  which  the  original  appointment  was 
made.  No  individual  may  serve  more  than  two 
consecutive  terms  as  a  member. 

(c)  Chairman.— From  among  its  voting  mem- 
bers the  Board  shall  elect  a  chairman,  who  shall 
have  a  2-year  term. 

(d)  Quorum.— A  majority  of  the  voting  mem- 
bers of  the  Board  serving  at  any  one  time  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness at  that  time. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chairman  at  least  once  a  year.  If  an 
individual  serving  as  a  voting  member  misses 
three  consecutive  regularly  scheduled  meetings, 
the  Secretary  of  Commerce  may  remove  that  in- 
dividual from  the  Board  as  a  voting  member  and 
fill  the  vacancy  in  accordance  with  subsection 
(b). 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  Board  shall  serve  without  pay, 
but  may  be  reimbursed  for  the  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  the  duties 
of  the  Foundation. 

(g)  General  Powers.— {l)  The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  officers  and  employees: 

(B)  adopting  a  constitution  and  bylaws  con- 
sistent with  the  functions  of  the  Foundation 
and  the  provisions  of  this  title;  and 

(C)  undertaking  such  other  acts  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officers  and  employ- 
ees of  the  Foundation: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  them  for  their  service.  Officers  and 
employees  of  the  Foundation  shall  be  appointed 
without  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  unthout  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may  re- 
ceive pay  in  excess  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  General 
Schedule. 

(B)  The  first  officer  or  employee  ajjpointed  by 
the  Board  shall  be  the  secretary  of  the  Board 
who  (i)  shall  serve,  at  the  direction  of  the 
Board,  as  its  chief  operating  officer  and  (ii) 
shall  be  knowledgeable  and  experienced  in  mat- 
ters relating  to  the  functions  and  programs  of 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration. 

RIGHTS,  obligations.  AND  POWERS  OF  THE 
FOUNDATION 

Sec.  604.  (a)  In  General.— The  Foundation- 


(1)  shall  have  perpetual  succession: 

(2)  may  conduct  business  throughout  the  sev- 
eral States,  territories,  and  possessions  of  the 
United  States  and  abroad; 

(3)  shall  have  its  principal  offices  in  the  Dis- 
trict of  Columbia;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process  for 
the  Foundation. 

The  serving  of  notice  to,  or  tervice  of  process 
upon,  the  agent  required  under  paragraph  (4). 
or  mailed  to  the  business  address  of  such  agent, 
shall  be  deemed  as  service  upon  or  notice  to  the 
Foundation. 

(b)  Seal.— The  Foundation  shall  have  an  offi- 
cial seal  selected  by  the  Board  which  shall  be 
judicially  noticed. 

(c)  Powers.— To  carry  out  its  functions  under 
section  602,  the  Foundation  shall  have,  in  addi- 
tion to  the  powers  otherwise  given  it  under  this 
title,  the  usual  powers  of  a  corporation  acting 
as  a  trustee  in  the  District  of  Columbia,  includ- 
ing the  power — 

(1)  to  accept,  receive,  solicit,  hold,  administer, 
and  use  any  gift,  device,  or  bequest,  either  abso- 
lutely or  in  trust,  or  real  or  personal  property  or 
any  income  therefrom  or  other  interest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  invest, 
reinvest,  retain,  or  othertvise  dispose  of  any 
property  or  income  therefrom; 

(4)  to  sue  and  be  sued,  and  complain  and  de- 
fend itself  in  any  court  of  competent  jurisdic- 
tion, except  that  neither  the  members  of  the 
Board  nor  the  officers  or  employees  of  the  Foun- 
dation shall  be  personally  liable,  other  than  for 
gross  negligence; 

(5)  to  enter  into  contracts  or  other  arrange- 
ments with  public  agencies  and  private  organi- 
zations and  persons  and  to  make  and  receive 
such  payments  as  may  be  necessary  to  carry  out 
functions  of  the  Foundation: 

(6)  to  engage  in  joint  projects  with  the  Na- 
tional Oceanic  and  Atmospheric  Administration 
under  any  law  authorizing  the  Secretary  of 
Commerce  or  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to  en- 
gage in  joint  projects  with  private,  non-profit 
organizations:  and 

(7)  to  do  any  and  all  acts  necessary  and  prop- 
er to  carry  out  the  functions  of  the  Foundation. 
For  purposes  of  this  title,  an  interest  in  real 
property  shall  be  treated  as  iru:luding,  among 
other  things,  easements  or  other  rights  for  pres- 
ervation, conservation,  protection,  or  enhance- 
ment by  and  for  the  public  of  natural,  scenic, 
historic,  scientific,  educational,  inspirational,  or 
recreational  resources.  A  gift,  devise  or  bequest 
may  be  accepted  by  the  Foundation  even  though 
it  is  encumbered,  restricted,  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  current 
or  future  interest  therein  is  for  the  benefit  of  the 
Foundation. 

ADMINISTRATIVE  SERVICES  AND  SUPPORT 

Sec.  605.  (a)  Provision  of  Services.— The 
Secretary  of  Commerce  may  provide  personnel, 
facilities,  and  other  administrative  services  and 
assistance  to  the  Foundation,  including  reim- 
bursement of  expenses  under  section  603(f)  not 
to  exceed  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  5  years  after  the  date 
of  enactment  of  this  Act. 

<b)  Reimbursement.— The  Foundation  may 
reimburse  the  Secretary  of  Commerce  for  any 
administrative  service  provided  under  subsection 
(a).  The  Secretary  shall  deposit  any  reimburse- 
ment received  under  this  subsection  into  the 
Treasury  to  the  credit  of  the  appropriation  then 
current  and  chargeable  for  the  cost  of  providing 
such  services. 

volunteer  status 

Sec.  606.  The  Secretary  of  Commerce  may  ac- 
cept, without  regard  to  the  civU  service  classi- 


fication laws,  rules,  or  regulations,  the  service 
of  the  Foundation,  the  Board,  and  the  officers 
and  employees  of  the  Board,  without  compensa- 
tion from  the  Department  of  the  Commerce,  as 
volunteers  in  the  performance  of  the  functions 
authorized  under  this  title,  in  the  manner  pro- 
vided for  under  section  7(c)  of  the  Pish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742f(c)). 

AUDITS,  REPORT  REQUIREMENT,  AND  PETITION  OF 
ATTORNEY  GENERAL  FOR  EQUITABLE  REUEF 

Sec.  607.  (a)  Audits.— The  first  section  of  the 
Act  entitled  "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established  under 
Federal  law",  approved  August  30  1964  (36 
U.S.C.  1101),  is  amended  by  adding  at  the  end 
the  follounng  new  paragraph: 

"(75)NOAA  Foundation.". 

(b)  REPORT.— The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal  year, 
transmit  to  Congress  a  report  of  its  proceedings 
and  activities  during  such  year,  including  a  full 
and  complete  statement  of  its  receipts,  expendi- 
tures, and  investments. 

(c)  Relief  With  respect  to  Certain  Foun- 
dation ACTS  or  Failure  to  Act.— if  the  Foun- 
dation— 

(/)  engages  in,  or  threatens  to  engage  in,  any 
act,  practice,  or  policy  that  is  inconsistent  with 
its  functions  set  forth  in  section  602(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge  its 
obligations  under  this  title,  or  threatens  to  do 
so, 

the  Attorney  General  of  the  United  States  may 
petition  in  the  United  States  District  Court  for 
the  District  of  Columbia  for  such  equitable  relief 
as  may  be  necessary  or  appropriate. 

RELEASE  FROM  UABIUTY 

SEC.  608.  The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit  of 
the  United  States  extend  to  any  obligation  of 
the  Foundation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  609.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  to  enable 
the  National  Oceanic  and  Atmospheric  Adminis- 
tration to  provide  administrative  services  to  the 
Foundation  under  section  605.  S200.000  for  fiscal 
year  1992. 

AMENDMENT  NO.  2S44 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Kerry  of  Massachu- 
setts and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MnrHELL], 
on  behalf  of  Mr.  Kerry,  for  himself,  Mr.  Ste- 
vens, and  Mr.  Hollings,  proposes  an  amend- 
ment numbered  2944. 

Mr.  MITCHELL.  I  ask  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERRY.  Mr.  President,  I  rise  to 
offer  my  strong  support  for  S.  1405,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1991. 
The  National  Oceanic  and  Atmospheric 
Administration  [NOAA]  is  the  Nation's 
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le£  d  civilian  oceanic  and  atmospheric 
ag  incy.  As  such,  NOAA  is  responsible 
foi  a  number  of  diverse  and  important 
Fe  leral  activities— from  monitoring 
thi  Antarctic  ozone  hole  to  regulating 
fls  ling  off  the  Massachusetts  coastline. 

(  onsideration  of  this  important  leg- 
isl  Ltion.  which  I  introduced  on  June  29, 
19J  I,  is  long  overdue.  The  legislation 
be  ore  the  Senate  today  is  a  Committee 
su  stitute  for  the  original  text  of  S. 
14(  >.  In  the  substitute  amendment,  the 
Co  nmittee  has  worked  to  create  a 
CO  nprehensive  NOAA  authorization 
bil  that  covers  the  full  range  of  agency 
re£  ponsibilities  and  addresses  a  number 
of  key  policy  issues.  The  bill  contains 
im  jortant  provisions  that  will  further 
na  ional  efforts  to  improve  public 
we  ither  warning  and  forecast  systems, 
coi  iserve  marine  resources,  manage  and 
pr(  tect  the  coastal  environment,  and 
mc  oltor  and  assess  global  threats  like 
gn  enhouse  warning  and  ozone  deple- 
tic  a. 

I  am  particularly  pleased  that  this 
leg  islation  will  finally  begin  the  effort 
to  modernize  the  NOAA  fleet.  At 
pr(  sent,  23  NOAA  vessels  comprise 
abi  ut  one-third  of  the  total  Federal 
oc<  anographic  research  capability. 
Th  s  fleet  is  essential  for  collecting  sci- 
em  ific  data  to  study  ocean  circulation 
am .  global  climate  change,  charting 
th<  U.S.  exclusive  economic  zone,  mon- 
ito  ing  our  coastal  water  quality  and 
asf  essing  the  state  of  American  fish- 
eri  js.  Yet  despite  these  important  mis- 
sic  IS,  NOAA  vessels  have  been  allowed 
to  slip  into  a  state  of  disrepair,  and 
mc  5t  are  nearing  the  end  of  their  25- 
yei  r  service  life.  In  addition,  the  ships 
ne(  d  upgraded  scientific  equipment  to 
ad(  ress  today's  complex  jobs  such  as 
m£  pping  the  ocean  floor.  Money  au- 
th(  rized  in  this  legislation  will  begin 
th<  process  of  revitalizing  the  fleet. 
Th  !  bill  also  requires  detailed  planning 
an  1  realistic  schedules  for  acquiring 
nc  J  ships  and  equipment  and  for  re- 
ph  cing  aging  vessels. 

i  .  1405  also  contains  provisions  to 
dei  1  with  another  important  NOAA  ac- 
tiM  ity — providing  the  public  with 
we  ither  forecasts  and  storm  warnings. 
Th  8  past  year,  my  State  was  hit  by 
Hu  rricane  Bob  in  August  and  a  Hal- 
loa een  northeaster  2  months  later. 
Th  ;se  storms  caused  severe  damage  to 
nu  ny  coastal  communities  throughout 
Ne  N  England.  A  number  of  counties  in 
M^  ssachusetts  were  declared  disaster 
ar(  as.  As  bad  as  the  damage  was,  I  am 
to:  1  that  the  loss  of  human  life  and 
pr(  perty  would  have  been  far  worse 
wi  hout  the  early  warnings  provided  by 
th(  National  Weather  Service. 

( iver  the  past  7  years,  the  National 
W<  ather  Service  has  embarked  on  a 
m\  Itimillion-dollar  effort  to  replace 
ou  dated  weather  radars  and  observing 
syi  tems,  and  to  restructure  existing 
fie  d  office  operations  to  take  best  ad- 
va  itage  of  these  new  technologies.  The 
we  ither  service   modernization   effort 


has  received  broad  congressional  sup- 
port and  strong  public  interest.  How- 
ever, at  the  same  time,  many  local 
communities  have  asked  for  assurances 
that  they  will  not  find  themselves 
faced  with  a  reduction  in  weather  cov- 
erage as  a  result.  In  recent  months,  I 
have  worked  with  my  colleagues  in  the 
House  and  Senate,  with  the  adminis- 
tration, and  with  local  user  groups  to 
develop  a  compromise  for  maintaining 
current  weather  services  throughout 
the  modernization  and  restructuring 
period. 

One  point  on  which  I  have  found  com- 
plete agreement  is  that  our  public 
weather  warning  and  forecast  system  is 
essential  for  safeguarding  the  lives  and 
property  of  Americans  across  the  Na- 
tion. We  have  also  recognized  the  im- 
portance of  keeping  local  weather  sta- 
tions open  until  new  weather  radars 
and  observing  systems  are  fully  oper- 
ational and  until  communities  have 
had  adequate  time  to  assess  the  effects 
of  modernization  on  the  weather  serv- 
ices they  receive.  Under  existing  law, 
before  the  Secretary  of  Commerce  can 
close  or  automate  a  weather  station, 
she  must  certify  that  there  will  be  no 
degradation  in  weather  services  to  the 
affected  area.  However,  concerns  have 
been  voiced  about  the  need  for  an  inde- 
pendent review  of  that  certification.  In 
addition,  questions  have  been  raised 
about  the  need  to  ensure  that  commu- 
nities are  kept  informed  about  changes 
in  their  local  services. 

In  crafting  this  compromise,  my  goal 
has  been  to  develop  an  alternative  cer- 
tification process  that  would  be  cost  ef- 
fective, ensure  public  safety,  and  allow 
the  National  Weather  Service  to  con- 
tinue implementation  of  the  mod- 
ernization program.  I  particularly  wish 
to  acknowledge  the  interest  of  our 
committee  chairman.  Senator  Rol- 
lings, in  this  issue.  In  addition,  I  have 
appreciated  the  leadership  of  Senator 
Pressler  who  was  the  principal  spon- 
sor of  S.  98,  the  National  Weather  Serv- 
ice Modernization  Act,  as  well  as  that 
of  Senator  Daschle  who  introduced  S. 
916,  Modernization  Program  of  the  Na- 
tional Weather  Service.  Provisions  of 
both  the  Pressler  and  Daschle  bills 
have  been  incorporated  into  the  com- 
promise before  us  today. 

Under  this  compromise,  closure  of 
any  field  office  would  be  prohibited  be- 
fore January  1.  1996.  S.  1405  calls  for 
the  National  Academy  of  Sciences  to 
review  decision  criteria  for  closing  sta- 
tions. In  addition,  the  compromise 
would:  First,  mandate  annual  submis- 
sion to  Congress  of  a  National  Imple- 
mentation Plan  laying  out  prospective 
modernization  activities  for  the  subse- 
quent two-year  period;  second,  estab- 
lish a  Modernization  Transition  Com- 
mittee to  review  closure  decisions;  and 
third,  provide  for  a  public  comment  pe- 
riod before  such  a  decision  could  be  im- 
plemented. When  commissioning  new 
radar   systems,    thorough   documenta- 
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tion  would  be  required  to  show  that  the 
new  system  met  performance  standards 
before  the  old  system  would  be  decom- 
missioned. Finally,  at  least  one  liaison 
officer  would  be  required  to  remain  in 
an  area  for  at  least  2  years  after  clo- 
sure of  a  weather  service  office  in  the 
area.  Through  these  steps,  the  legisla- 
tion would  ensure  that  community  pre- 
paredness and  public  access  to  weather 
services  will  not  be  disrupted  during 
the  modernization  process. 

Tiirning  to  the  wet  provisions  of  S. 
1405,  environmental  quality  issues  have 
become  a  grrowing  concern  for  coastal 
and  marine  waters.  In  1990,  the  Na- 
tional Academy  of  Sciences  issued  a  re- 
port on  the  marine  monitoring  needs  of 
the  Nation,  including  recommenda- 
tions for  establishing  a  comprehensive 
monitoring  program.  These  Academy 
recommendations  form  the  basis  for 
bill  provisions  to  authorize  a  NOAA- 
EPA  monitoring  program  for  ocean  and 
coastal  waters.  The  monitoring  pro- 
gram recognizes  that  some  regions  and 
local  areas  have  special  problems,  re- 
quiring focused  attention.  For  this  rea- 
son, the  program  would  target  certain 
areas  for  more  intense  monitoring  ac- 
tivities, including  a  proposed  effort  in 
my  own  region  of  the  country.  In  Mas- 
sachusetts, a  $6  billion  effort  is  under- 
way to  improve  water  quality  in  Bos- 
ton Harbor  through  improved 
wastewater  treatment.  This  is  one  of 
the  largest  cleanups  undertaken  in  the 
Nation,  and  provides  a  unique  oppor- 
tunity for  scientists  and  managers  to 
evaluate  its  effectiveness. 

Why  do  we  need  this  monitoring  ef- 
fort? Using  a  local  example,  I  am  opti- 
mistic that  it  will  show  the  rate-payers 
of  Massachusetts  that  the  large  cost  of 
the  cleanup  will  indeed  bring  Boston 
Harbor  into  compliance  with  the  Clean 
Water  Act  and  provide  flshable  and 
swimmable  waters.  Careful  monitoring 
atlso  can  be  used  to  ensure  that  the 
Harbor  cleanup  does  not  degrade  adja- 
cent waters.  In  particular,  the  new  off- 
shore outfall  must  not  pollute  Cape 
Cod  Bay  or  waters  of  Massachusetts 
Bay,  especially  the  future  marine  sanc- 
tuary site  at  Stellwagen  Bank.  NOAA's 
monitoring  program  in  this  region 
should  not  duplicate  the  work  of  the 
Massachusetts  Water  Resources  Au- 
thority and  the  U.S.  Geological  Sur- 
vey. Close  coordination  with  these 
agencies,  as  well  as  with  the  Massachu- 
setts Coastal  Zone  Management  office, 
will  be  essential  to  determine  the  most 
effective  use  of  NOAA  resources. 

Looking  at  marine  fishery  issues,  S. 
1405  calls  for  NOAA  to  undertake  need- 
ed research  for  developing  alternative 
tuna  fishing  techniques  that  do  not  in- 
volve targeting  dolphins.  The  Amer- 
ican public  has  made  it  clear  that  it 
will  no  longer  tolerate  the  senseless 
killing  of  dolphins  by  the  world's  tuna 
fleets.  Strong  efforts  by  the  United 
States  have  reduced  dolphin  mortality 
but  have  not  eliminated  it.  Efforts  to 
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strengthen  international  dolphin  pro- 
tection programs  must  continue.  How- 
ever, it  is  also  time  to  develop  alter- 
natives that  will  allow  valuable  tuna 
resources  to  be  harvested  without 
harming  dolphins.  Other  nations,  as 
well  as  the  tuna  industry,  are  willing 
to  contribute  funds  to  this  effort. 

There  are  several  additional  provi- 
sions in  this  bill  that  are  particularly 
important  to  my  State.  This  year, 
NOAA  is  reactivating  the  Albatross, 
the  NOAA  vessel  located  in  Woods 
Hole.  This  research  vessel  conducts 
stock  assessments  for  fisheries 
throughout  New  England.  At  a  time 
when  many  of  the  North  Atlantic 
stocks  are  in  decline,  it  is  absolutely 
essential  that  we  have  accurate,  up-to- 
date  information  on  the  state  of  the 
stocks  so  that  informed  management 
decisions  can  be  made.  S.  1405  specifi- 
cally authorizes  the  funds  that  are 
needed  to  keep  the  Albatross  running 
throughout  the  year. 

The  bill  will  also  help  the  aqua- 
culture  industry  by  making  guaranteed 
loans  from  the  Fisheries  Obligation 
Guarantee  Program  [FOG]  available  for 
this  growing  sector  of  the  fishing  busi- 
ness. The  FOG  program  initially  pro- 
vided money  for  fishing  vessels,  but 
was  later  expanded  to  include  fishery 
facilities.  The  purpose  of  the  program 
was  to  provide  needed  capital  to  en- 
hance development  of  the  seafood  in- 
dustry. However,  when  a  Massachusetts 
aquaculture  company  applied  for  a 
FOG  loan,  it  was  told  that  it  was  not 
eligible.  As  fish  farming  expands,  and 
with  overcapitalized  conditions  in 
many  other  fisheries,  allowing  use  of 
the  fund  for  aquaculture  is  only  good 
sense. 

Mr.  President,  the  oceans  and  atmos- 
phere are  critical  components  of  the 
Earth's  ecosystem.  These  complex  sys- 
tems moderate  global  temperatures, 
protect  us  from  the  sun's  ultraviolet 
radiation,  and  provide  us  with  precious 
natural  resources.  The  programs  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration are  essential  for  study, 
conservation  and  management  of  these 
systems.  I  am  pleased  that  we  are  pass- 
ing this  important  legislation  today 
and  would  like  to  thank  my  colleagues 
who  have  worked  with  me  to  complete 
It. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  legislation  to  au- 
thorize appropriations  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  for  fiscal  years  1992  and 
1993.  NOAA  is  the  Nation's  primary  ci- 
vilian agency  collecting  information 
about  our  oceans,  atmosphere,  and  cli- 
mate. Events  of  recent  years,  such  as 
discovery  of  the  Antarctic  ozone  hole 
and  the  Exxon  Valdez  ollspill,  remind  us 
of  just  how  important  such  informa- 
tion is  for  ensuring  the  sound  use  of 
our  natural  resources  and  the  protec- 
tion of  our  global  environment. 
Through    its    observation   and   assess- 


ment programs,  NOAA  monitors  the 
environmental  pulse  of  the  planet,  and 
over  the  years  the  agency  has  done  its 
job  well. 

S.  1405,  the  National  Oceanic  and  At- 
mospheric Administration  Authoriza- 
tion Act  of  1992,  reauthorizes  many  im- 
portant NOAA  atmospheric  and  sat- 
ellite, ocean  and  coastal,  and  fisheries 
programs.  The  legislation  we  are  con- 
sidering today  is  a  substitute  amend- 
ment that  authorizes  appropriations  of 
S1.52  billion  in  nscal  year  1992  and  S1.66 
billion  in  fiscal  year  1993  for  NOAA  ad- 
ministrative support  and  programs. 
The  authorizations  provided  in  the 
amendment  are  for  NOAA  activities  in 
addition  to  those  programs  reauthor- 
ized under  separate  statute. 

The  substitute  also  contains  provi- 
sions to  deal  with  a  number  of  impor- 
tant marine  and  atmospheric-  issues. 
Among  the  issues  addressed  are:  First, 
modernization  of  the  NOAA  oceano- 
graphic  research  fleet;  second,  develop- 
ment of  a  comprehensive  national  pro- 
gram to  monitor  marine  and  coastal 
waters;  third,  requirements  for  future 
NOAA  satellite  procurements  and  au- 
thorization of  an  emergency  fund  to 
ensure  weather  satellite  coverage; 
fourth,  restrictions  on  weather  station 
closures;  and  fifth,  development  of  a 
joint  5-year  hurricane  reconnaissance 
program  by  NOAA  and  the  Department 
of  Defense  [DOD].  I  am  particularly 
pleased  that  the  amendment  includes  a 
compromise  on  the  contentious  weath- 
er station  closing  issue,  and  I  thank 
Senator  Kerry,  Pressler,  and 
Daschle  for  their  efforts  in  that  mat- 
ter. 

.  With  respect  to  ocean  issues,  protec- 
tion of  the  coastal  environment  has  be- 
come a  focus  of  activity  at  all  levels  of 
government.  Each  year,  the  various 
governmental  agencies  spend  billions 
of  dollars  on  corrective  measures  to 
improve  our  coastal  environmental 
quality.  In  1990,  Federal,  State,  and 
local  agencies,  public  utilities,  and  pri- 
vate corporations  spent  more  than  $133 
million  to  monitor  the  condition  of  the 
marine  environment.  Given  this  sub- 
stantial investment,  it  is  time  to  es- 
tablish the  national  comprehensive 
coastal  monitoring  progrram  proposed 
in  this  legislation  before  us  today.  This 
comprehensive  program  would  promote 
coordination,  prevent  duplication  of 
agency  efforts,  and  ensure  a  more  effi- 
cient assessment  of  the  problem  and  re- 
sponse to  situations  of  environmental 
concern.  The  program  would  build  on 
established  NOAA  environmental  mon- 
itoring programs  such  as  the  National 
Status  and  Trends  Program. 

The  substitute  also  authorizes  funds 
to  operate  and  build  replacement  ves- 
sels for  the  aging  NOAA  oceanographic 
fleet.  NOAA  performs  a  broad  spectrum 
of  scientific  research  and  monitoring 
tasks  that  require  it  to  operate  a  fleet 
of  research  and  survey  vessels  in  coast- 
al and  deep  ocean  environments.  Al- 


though NOAA's  duties  have  increased 
significantly  in  recent  years,  the  capa- 
bilities and  condition  of  its  fleet  have 
deteriorated  to  the  point  that  the  fleet 
is  unable  to  carry  out  NOAA's  current 
research  and  monitoring  missions. 
Most  NOAA  vessels  have  reached  the 
end  of  their  20-  to  25-year  life  expect- 
ancy and  are  facing  retirement.  Fur- 
ther, only  six  of  NOAA's  23  vessels  have 
undergone  partial  midlife  rehabilita- 
tion. Responding  to  concerns  about  the 
condition  of  the  fleet,  a  1991  NOAA 
study  examined  fleet  and  vessel  re- 
quirements and  proposed  upgrading  ex- 
isting ships,  replacing  others,  and  ob- 
taining additional  ship  support  from 
other  soiu>ce8.  The  substitute  amend- 
ment recognizes  both  the  urgent  need 
to  begin  modernizing  and  rebuilding 
the  NOAA  fleet  and  the  importance  of 
detailed  and  comprehensive  planning 
to  ensure  that  this  effort  is  imple- 
mented effectively. 

Regarding  atmospheric  and  weather 
issues,  the  Nation  is  faced  with  the 
challenge  of  weather  service  mod- 
ernization. The  need  for  weather  serv- 
ice modernization  is  clear — the  exist- 
ing warning  and  forecast  system  is  out- 
dated, and  we  are  threatened  by  re- 
duced services  as  a  result  of  more  fre- 
quent equipment  failures.  The  current 
equipment,  a  reflection  of  19S0's  tech- 
nology, will  be  replaced  by  1990's  tech- 
nology that  should  improve  dramati- 
cally the  accuracy  and  timeliness  of 
weather  predictions.  On  the  other 
hand,  the  costs  associated  with  this 
modernization  will  be  substantial.  In 
recent  years,  the  Federal  Government 
has  spent  over  $1.5  billion  to  replace 
and  update  weather  satellites,  radars, 
surface-observing  technologies,  and 
computer  capabilities.  Department  of 
Commerce  [DOC]  omcials  estimate 
that,  over  the  next  decade,  an  addi- 
tional. $2.5  billion  will  be  needed  to 
complete  the  job.  They  assure  us  that 
the  enormous  costs  of  the  new  system 
will  be  repaid  by  public  savings  in  en- 
ergy, property,  lives,  and  suffering. 

While  I  am  willing  to  accept  DOC's 
assurances  about  the  value  of  the  mod- 
ernization program,  I  cannot  Ignore 
two  growing  concerns.  First,  we  must 
ensure  that  essential  weather  warnings 
and  forecasts  are  maintained  as  mod- 
ernization is  implemented.  Second,  we 
must  do  a  better  job  of  controlling  the 
costs  of  new  weather  satellites,  radars, 
and  other  technology.  The  substitute 
contains  provisions  to  address  both 
these  concerns. 

On  an  issue  of  primary  importance  in 
guaranteeing  current  service  levels, 
the  substitute  would  prohibit  closure 
of  local  weather  offices  before  January 
1,  1996.  Administration  officials  already 
have  testified  that  we  will  have  plenty 
of  opportunity  to  see  how  the  new  ra- 
dars, the  new  processing  systems,  and 
the  new  communications  systems  work 
before  they  make  changes  in  commu- 
nity weather  station  operations.  Little 
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n  ore  than  2  years  ago.  former  Sec- 
n  tary  of  Commerce  Robert  Mosbacher 
i£  lued  a  press  release  directing  that 
":  11  of  the  nation's  operating  weather 
St  itions  remain  in  service  at  current 
o;  erating  levels  while  a  comprehensive 
pi  ogram  to  modernize  and  restructure 
tl  e  National  Weather  Service  is  com- 
p:  Bted."  Through  the  prohibition  on 
si  aition  closings,  we  are  holding  the  ad- 
ir  Inistration  at  it  word  on  this  issue. 
A  ;  the  same  time,  we  are  giving  com- 
tt  unities  necessary  reassurances  that 
tl  ey  can  continue  to  depend  on  their 
Ic  cal  offices  until  the  new  technology 
h  s  proven  to  live  up  to  Weather  Serv- 
ic  i  expectations. 

[  know  that  many  of  my  colleagues 
h;  .ve  received  letters  from  community 
le  iders  similar  to  the  one  I  received  re- 
c<  ntly  fi"om  Mayor  Larry  Abemathy  of 
C  emson.  SC.  Concerned  about  the  pro- 
pi  sed  closing  of  the  nearby  Greer 
w  tather  office.  Mayor  Abemathy  in  his 
J  ily  21,  1992,  letter,  writes: 

Ay  community  has  a  population  of  11.100 
p(  rsons.  and  their  need  of  adequate  weather 
fo  ecasts  and  warnings  of  severe  weather  is 
n<  less  and  no  greater  than  that  of  citizens 
o<  other  communities  in  our  state. 

Phere  can  be  no  doubt  that  communities 
w  thin  forty  to  sixty  miles  of  a  new  doppler 
w  ather  radar  unit,  particularly  if  it  is 
St  iffed  adequately  by  National  Weather 
S(  rvice  meteorologists,  will  enjoy  more  ac- 
ci  rate  weather  forecasts,  and  severe  weather 
w  mings  than  ever  before. 

3ut  there  is  no  doubt  either  that  all  radar 
si  :nals  travel  line-of-sight;  and  that  if  the 
«  (Iter  of  the  radar  beam  does  not  strike  the 

10  »er  10,000  feet  of  atmosphere  above  my 
c<  mmunity.  there  may  quite  likely  be  times 
w  len  it  will  not  be  warned  if  very  severe 
w  ather  is  about  to  strike,  or  it  will  be  told 
tc  expect  tornado-like  storms  which  fail  to 
m  iterialize  in  or  near  the  community. 

rhe  fact  is  that  with  limited  experience  to 
g\  ide  it.  the  National  Weather  Service  is  re- 
di  cing  its  total  number  of  adequately 
m  mned  stations  by  more  than  one-half,  and 
el  minating  all  of  the  older  weather  radar 
ui  its  in  its  entire  system. 

ifet  once  the  meteorology  staffs  of  the 
nn  >re  than  one  hundred  NWS  offices  are 
pi  lied  and  placed  at  the  NEXRADS.  and  the 
ol  ler  weather  radars  are  put  in  mothballs,  it 
w  11  be  too  late  to  decide  that  the  National 
W  sather  Service  moved  too  fast. 

rhe  substitute  before  the  Senate 
t<  day  will  ensure  that  important  deci- 
sj  }ns  to  protect  public  safety  are  not 
n  ade  too  late.  In  addition  to  the  sta- 
ti  }n  closing  prohibition,  the  legislation 
w  )uld  strengthen  current  requirements 
f(  r  proposed  closures  after  1996  and  for 
a  itomating  or  relocating  field  offices. 
U  ider  existing  law,  the  Secretary  of 
C  )mmerce  must  certify  that  such  ac- 
ti  }ns  would  result  in  no  degradation  of 
»  rvice  to  the  public.  S.  1405  also  calls 
f<  r  public  input  on  changes  in  weather 
s<  rvice    field    operations,    and    estab- 

11  ihes  a  Modernization  Transition  Com- 
n  ittee  to  provide  independent  over- 
si  jrht.  The  goal  of  the  legislation  is  to 
p  ovide  the  National  Weather  Service 
w  ,th  the  flexibility  needed  to  imple- 
n  ent  modernization  effectively,  while 


assuring  the  public  that  it  will  con- 
tinue to  receive  the  high-quality 
weather  services  on  which  it  depends. 

In  order  to  ensure  continuity  of 
weather  satellite  coverage,  the  sub- 
stitute authorizes  SllO  million  to  be  ap- 
propriated for  deposit  in  an  emergency 
weather  satellite  contingency  fund. 
This  fund  could  be  used  in  an  emer- 
gency, such  as  a  failure  of  the  existing 
geostationary  weather  satellite,  GOES- 
7,  to  obtain  alternative  satellite  cov- 
erage. In  addition,  the  substitute  di- 
rects NCAA  and  the  National  Aero- 
nautics and  Space  Administration  to 
come  to  Congress  within  120  days  with 
a  new  strategic  plan  for  the  develop- 
ment, procurement,  and  operation  of 
the  DOC'S  environmental  satellites. 
The  joint  plan  would  have  two  objec- 
tives: to  ensure  continuous  and  ade- 
quate satellite  coverage  and  to  require 
direct  Federal  fiscal  and  administra- 
tive accountability  in  all  aspects  of  the 
program. 

Finally,  the  amendment  includes  an 
important  provision  dealing  with  hur- 
ricane reconnaissance.  Given  the  de- 
structive legacy  of  Hurricane  Hugo, 
this  provision  is  of  particular  interest 
to  the  Southeast.  As  South  Carolina 
learned  in  1989,  the  Nation's  national 
severe  weather  warning  system  is  of  in- 
calculable value  in  reducing  casualties 
and  preparing  for  the  onslaught  of  a 
hurricane.  For  almost  30  years  now, 
that  national  system  has  relied  in 
large  part  on  Air  Force  WC-130  flights 
to  collect  vital  information  for  accu- 
rate advance  warnings  of  hurricanes 
and  severe  coastal  weather.  The  sub- 
stitute would  establish  a  5-year,  joint 
program  between  NOAA  and  DOD  to 
ensure  that  hurricane  reconnaissance 
flights  continue.  The  provision  also 
would  prohibit  transfer  of  the  planes 
from  the  Air  Force  without  the  agree- 
ment of  the  other  agencies  involved. 

Mr.  President,  NOAA's  programs  ad- 
dress many  critical  issues  facing  the 
Nation,  including  the  need  for  accurate 
weather  warnings  and  forecasts,  effec- 
tive conservation  and  management  of 
living  marine  resources,  and  increased 
understanding  of  global  atmospheric 
and  oceanic  processes.  The  legislation 
before  us  today  would  authorize  NOAA 
to  continue  with  its  many  programs  fo- 
cusing on  these  important  problems, 
and  I  urge  my  colleagues  to  support  its 
passage. 

Mr.  BREAUX.  Mr.  President,  I  rise  in 
support  of  the  amendment  that  is  being 
offered  today  to  repeal  the  user  fee  im- 
posed upon  the  recreational  boaters  of 
this  country.  This  fee  is  grossly  unfair 
and  burdensome  and  should  be  repealed 
without  further  delay. 

The  recreational  boat  user  fee  was  in- 
cluded as  part  of  the  Budget  Reconcili- 
ation Act  of  1990.  Its  purpose  was  not 
to  fund  increased  services  that  the 
Coast  Guard  would  offer  to  the  boating 
public  or  to  increase  safety  measures 
that  would  benefit  boaters.  Rather,  its 


sole  purpose  was  to  help  pay  off  the 
Government  debt.  Boaters  receive  ab- 
solutely no  additional  beneflts  by  pay- 
ing the  fee.  In  fact,  the  term  "user  fee" 
is  a  misnomer.  This  "fee"  is  a  tax  in- 
side and  out— no  matter  what  you 
call  it. 

The  user  fee  repeal  is  phased  out  over 
a  period  of  2  years.  The  phaseout  be- 
gins in  flscal  year  1993  and  ends  at  the 
end  of  fiscal  year  1994. 

The  budget  offset,  which  is  necessary 
in  order  for  us  to  repeal  the  rec- 
reational boat  fee,  will  be  provided  by 
funds  derived  from  a  fee  imposed  on 
users  of  the  new  automated  tariff  filing 
and  information  [ATFI]  system  that  is 
being  implemented  by  the  Federal  Mar- 
itime Commission  [FMC].  This  system 
will  permit  both  ocean  carriers  and 
shippers  to  access  tariffs,  or  transpor- 
tation rates  for  the  carriage  of  goods, 
by  remote  computer  access,  as  well  as 
by  computer  access  at  the  FMC.  There 
will  be  no  charge  for  access  to  the  sys- 
tem at  the  FMC.  Charges  will  only  be 
imposed  for  remote,  or  off-site,  access. 

The  ATFI  system  is  a  new  service 
provided  to  carriers  and  shippers  which 
is  not  now  available  to  them.  Because 
of  enhancements  to  the  data  provided 
by  the  FMC  these  parties  will  be  able 
to  compare  rates  among  carriers  more 
effectively  and  efficiently.  It  is,  there- 
fore, appropriate  to  change  for  this 
service  which  is,  in  fact,  a  new  benefit 
to  which  carriers  and  shippers  may 
avail  themselves.  Also,  the  ATFI  ac- 
cess fee  is  not  permanent.  It  expires  at 
the  end  of  fiscal  year  1995. 

Repeal  of  the  user  fee  has  garnered 
far  reaching  support.  We  have  heard 
testimony  from  the  public  and  state- 
ments by  many  Members  fully  support- 
ing the  fee  repeal.  The  House  has  over- 
whelmingly passed  a  bill  repealing  the 
user  fee.  I  encourage  my  colleagues  in 
the  Senate  to  follow  suit  and  to  act 
quickly  to  repeal  this  unfair  tax  on 
American  boaters. 

Mr.  President.  I  request  that  the  text 
of  my  statement  be  printed  in  the  Con- 
gressional Record. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  title  V  of  the  com- 
mittee substitute  to  S.  1406,  the  NOAA 
Authorization  Act  of  1991.  Title  V  es- 
tablishes a  comprehensive  monitoring 
program  for  our  oceans  and  coastal  wa- 
ters. 

Mr.  President,  we  have  made  a  great 
deal  of  progress  in  restoring  the  health 
of  our  marine  waters.  We  no  longer  dis- 
charge raw  sewage  and  dump  sewage 
sludge  and  industrial  waste  into  our 
coastal  waters  and  ocean.  We  have 
begun  to  address  nonpoint  pollution- 
runoff— which  threatens  our  waters. 
And  fish  are  returning  to  our  Nation's 
estuaries. 

But  more  remains  to  be  done.  Ac- 
cording to  EPA's  latest  national  water 
quality  inventory,  in  1988.  30  percent  of 
those  estuaries  .which  have  been  as- 
sessed  either   are   failing   to   achieve 
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water  quality  standards  or  threaten  to 
fail  to  achieve  those  standards.  And  224 
beach  closures  were  reported  In  18 
States.  These  are  remarkable  figures 
nearly  two  decades  after  passage  of  the 
Clean  Water  Act. 

I  have  joined  Senator  Mitchell  in  in- 
troducing S.  1070.  the  Coastal  Protec- 
tion Act,  to  provide  the  program  we 
need  to  address  the  remaining  coastal 
problems.  This  act  is  based  on  hearings 
held  jointly  in  1989  by  the  Subcommit- 
tee on  Superfund,  Ocean  and  Water 
Protection  which  I  chair  and  the  Sub- 
committee on  Environmental  Protec- 
tion. We'll  address  most  of  the  provi- 
sions of  the  Coastal  Protection  Act 
during  the  Senate's  consideration  of 
the  Clean  Water  Act. 

One  essential  element  to  restoring 
the  health  of  our  waters  and  one  com- 
ponent of  the  Coastal  Protection  Act  is 
to  establish  a  comprehensive  marine 
monitoring  program.  Title  V  estab- 
lishes such  a  program  based  on  the 
monitoring  program  included  in  the 
Coastal  Protection  Act.  It  would  estab- 
lish a  program  to  monitor  garbage  and 
other  floatables  along  our  shorelines, 
develop  protocals  for  marine  pollution 
monitoring  and  disseminate  informa- 
tion about  marine  pollution.  These  pro- 
visions were  first  included  in  the  Com- 
prehensive Ocean  Assessment  and 
Strategy  Act  which  I  introduced  in 
1989. 

Title  V  will  be  an  important  part  of 
our  efforts  to  protect  our  coastal  wa- 
ters. I  am  pleased  that  it  is  contained 
in  this  legislation. 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  for  the  purposes  of  a  colloquy  on 
the  National  Shellfish  Indicator  Pro- 
gram contained  in  the  National  Oce- 
anic and  Atmospheric  Administration 
Authorization  Act  of  1992,  S.  1405.  My 
esteemed  colleague,  the  Senator  from 
Massachusetts  [Mr.  Kerry]  will  take 
part  in  this  discussion. 

Mr.  KERRY.  I  understand  that  the 
Senator  from  Louisiana  [Mr.  Breaux] 
has  been  substantially  involved  with 
the  National  Shellfish  Indicator  Pro- 
gram contained  in  the  National  Oce- 
anic and  Atmospheric  Administration 
Authorization  Act  of  1992.  Is  it  your 
understanding,  Senator  Breaux,  that 
the  National  Shellfish  Indicator  Pro- 
gram is  intended  to  be  a  competent, 
scientifically  based  research  program, 
to  be  conducted  through  a  designated 
university  consortium? 

Mr.  BREAUX.  Yes,  the  Senator  is 
correct.  Presently,  States  are  using 
federally  mandated  shellfish  standards 
and  shellfish  growing  water  standards 
developed  before  major  scientific  ad- 
vancements were  made  this  decade  in 
toxicological,  epidemiological  and 
microbiological  analysis.  With  these 
latest  scientific  advancements,  the 
shellfish  standards  should  be  reviewed 
and  possibly  revised  to  reflect  changes 
in  the  scientific  basis  for  the  shellfish 
growing    waters    standards.    The    Na- 


tional Shellfish  Indicator  Program  is 
intended  to  be  a  competent,  scientif- 
ically based  and  focused  research  pro- 
gram to  improve  the  existing  classi- 
fication system  for  shellfish  growing 
waters.  The  Program  will  be  conducted 
by  a  designated  university  consortium. 

Mr.  KERRY.  Is  it  further  the  Sen- 
ator's understanding  that  the  National 
Shellfish  Indicator  Program  will  make 
recommendations  for  revising  Federal 
shellfish  standards  and  for  improving 
the  capabilities  of  Federal  and  State 
agencies  to  effectively  manage  shell- 
fish and  ensure  the  safety  of  shellfish 
intended  for  human  consumption? 

Mr.  BREAUX.  That  is  correct.  The 
National  Shellfish  Indicator  Program 
will  make  recommendations  to  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration and  the  Food  and  Drug 
Administration  for  revising  Federal 
shellfish  standards  and  for  improving 
the  capabilities  of  Federal  and  State 
agencies  to  effectively  manage  shell- 
fish and  ensure  the  safety  of  shellfish 
intended  for  human  consumption.  The 
program  also  has  the  intent  and  pur- 
pose of  improving  existing  national 
classification  systems  for  shellfish 
growing  waters  using  the  latest  tech- 
nological advancements  in  microbi- 
ology and  epidemiological  methods. 
The  program  is  expected  to  reconrunend 
improvements  to  existing  shellfish  pro- 
grams and  will  not  duplicate  existing 
Federal,  State,  or  local  shellfish  pro- 
grams. 

Mr.  KERRY.  Is  it  also  your  under- 
standing that  the  National  Shellfish 
Indicator  Program  funding  is  to  be 
used  as  a  source  of  funding  for  analysis 
and  review  of  Federal  shellfish  stand- 
ards, not  as  a  method  to  provide  Fed- 
eral funding  for,  or  replace,  ongoing 
and  existing  Federal,  State  or  local 
shellfish  programs  which  are  presently 
funded  by  Federal,  State  and  local 
agencies? 

Mr.  BREAUX.  Again,  the  Senator  is 
correct.  Funding  for  this  program  is  to 
be  used  as  a  source  of  funding  for  anal- 
ysis and  review  of  Federal  shellfish 
standards  that  will  be  used  to  improve 
the  capabilities  of  Federal  and  State 
agencies  to  effectively  manage  shell- 
fish and  ensure  the  safety  of  shellfish 
intended  for  human  consumption,  not 
as  a  method  to  provide  Federal  funding 
fc.  or  replace,  existing  Federal,  State 
or  local  shellfish  management  pro- 
grams which  are  presently  funded  by 
Federal,  State  and  local  agencies. 

Mr.  KERRY.  I  thank  the  Senator  for 
clarifying  the  intent  of  the  National 
Shellfish  Indicator  Program.  I  agree 
this  is  an  important  program  and  will 
be  of  great  value  in  making  rec- 
ommendations for  revising  Federal 
shellfish  standards  and  for  improving 
the  cai)abilities  of  Federal  and  State 
agencies  to  effectively  manage  shell- 
fish and  ensure  the  safety  of  shellfish 
intended  for  human  consumption. 

Mr.  BREAUX.  I  thank  the  Senator 
from  Massachusetts  for  helping  to  clar- 


ify the  intent  of  this  critical  and  im- 
portant section  of  the  National  Oceanic 
and  Atmospheric  Administration  Au- 
thorization Act  of  1992. 
•  Mr.  BURDICK.  I  want  to  commend 
the  authors  of  the  bill  for  developing 
constructive  and  farsighted  legislation. 

The  Environment  and  Public  Works 
Committee  worked  with  the  Com- 
merce, Science,  and  Transportation 
Committee  in  developing  new  author- 
ity contained  in  the  bill  for  monitoring 
of  marine  waters.  We  have  provided  for 
a  monitoring  program  to  be  jointly 
managed  by  the  Environmental  Protec- 
tion Agency  [EPA]  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA].  We  also  have  agreed  that 
this  new  authority,  structured  as  an 
amendment  to  the  Marine  Protection. 
Research,  and  Sanctuaries  Act,  will  be 
the  joint  jurisdiction  of  both  commit- 
tees. 

Mr.  ROLLINGS.  I  thank  the  Senator 
from  North  Dakota  and  want  to  indi- 
cate that  I  share  his  view  that  this  is 
important  new  monitoring  authority 
and  that  the  program  will  be  under  the 
joint  jurisdiction  of  the  Commerce  and 
Environment  and  Public  Works  Com- 
mittees.      

Mr.  LAUTENBERG.  The  portions  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  within  the  jurisdiction 
of  the  Environment  and  Public  Works 
Committee  are  handled  by  my  Sub- 
committee on  Superfund,  Ocean,  and 
Water  Protection.  The  subcommittee 
developed  a  comprehensive  marine 
monitoring  program  which  was  in- 
cluded in  S.  1070,  which  I  joined  Sen- 
ator Mitchell  in  introducing.  Title  V 
of  the  NOAA  Authorization  Act  in- 
cludes language  similar  to  the  provi- 
sions of  S.  1070. 

The  addition  of  the  marine  monitor- 
ing authority  is  an  important  step  to- 
ward understanding  the  condition  of 
our  marine  waters.  I  am  pleased  with 
the  cooperative  effort  to  address  this 
issue  in  the  Senate,  and  I  hope  that  the 
agencies  involved  will  address  this 
problem  in  the  same  cooperative  spirit. 

Mr.  KERRY.  The  marine  monitoring 
provision  before  us  today  is  based  on  a 
provision  I  developed  in  the  Commerce 
Committee.  The  amended  provision 
adds  new  authority  for  the  EPA  to 
work  jointly  with  NOAA  on  these  ef- 
forts and  reflects  provisions  included  in 
S.  1070,  introduced  by  Senators  Mitch- 
ell and  LAUTENBERG.  It  also  includes 
important  new  authority  for  intensive 
monitoring  of  specific  areas,  including 
Cape  Cod  Bay.» 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  authors  of  S.  1405,  a 
bill  authorizing  appropriations  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. I  am  particularly  pleased 
with  title  V  of  this  bill,  which  estab- 
lishes a  comprehensive  program  for 
consistent  monitoring  of  the  Nation's 
marine  ecosystems. 

As  Senators  Burdick,  Holunos.  Lau- 
tenberg.  and  Kerry  have  noted  in  a 
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(  oUoqay,  this  title  was  jointly  devel- 
(  ped  by  the  Committee  on  Commerce, 
I  cience  and  Transportation,  and  the 
<  ommittee  on  Environment  and  Public 
^  Torks.  It  will  be  jointly  administered 
1  y  the  Environmental  Protection 
I  gency  and  the  National  Oceanic  and 
i  tmospheric  Administration.  Title  V 
i  mends  the  Marine  Protection,  Re- 
£  iarch  and  Sanctuaries  Act,  and  will  be 
t  le  joint  jurisdiction  of  both  commit- 
t  jes. 

The  need  for  a  National  Marine  Mon- 
i  oringr  Program,  as  provided  for  in  this 
s  2t,  is  becoming  increasingly  more  ap- 
I  irent.  In  hearings  before  the  Environ- 
r  lent  and  Public  Works  Committee.  I 
£  ad  other  Senators  have  been  flrus- 
t  'ated  by  the  lack  of  definitive  answers 
t )  seemingly  basic  questions.  Is  the 
G  lell  disease  seen  in  many  New  Eng- 
1  ind  lobsters  caused  by  the  ocean  dis- 
l  }sal  of  sludge?  No  one  seems  to  know 
f  »r  sure.  Why  have  oyster  harvests  in 
C  besapeake  Bay  declined  by  almost 
t  vQ-thirds?  What  is  causing  the  dis- 
c  rder  that  results  in  the  beaching  of 
I  undreds  of  dolphins?  What  is  the  rela- 
t  onship  between  the  introduction  of 
r  )llutants  to  the  marine  environment 
a  id  the  contamination  of  marine  orga- 
r  isms?  What  is  the  impact  of  extensive 
r  3w  sewage  treatment  plant  capacity 
c  1  the  water  quality  of  Narragansett 
lay? 

In  1988,  Robert  Duce,  then  dean  of  the 
I  niversity  of  Rhode  Island's  Graduate 
£  chool  of  Oceanography,  lamented  in 
c  )ngressional  testimony  that  in  many 
c  )astal  areas  we  simply  do  not  know 

V  ith  any  scientific  accuracy  whether 
t  lere  has  been  improvement  or  deg- 
r  kdation.  He  also  noted  that  the  nec- 
e  isary  measurements  and  long-term 
r  onitoring  programs  that  can  give  us 
a  standard  against  which  we  can  gauge 

V  ater  quality,  and  by  which  we  can 
r  easure  water  quality  changes,  simply 
h  ive  not  been  available  for  most  coast- 
a  regions. 

Before  Government  can  act  intel- 
1:  rently,  it  is  essential  that  we  develop 
a  thorough  scientific  understanding  of 

0  ir  marine  resource  and  identify 
t  treats  to  its  quality.  This  knowledge 
ii  vital  if  we  are  to  protect  the  marine 
e  ivironment  and  act  to  prevent  prob- 
1(  ms  before  they  become  unmanage- 
a  )le.  A  report  by  the  congressional  Of- 
f  ce  of  Technology  Assessment  con- 
c  uded  that — monitoring,  research,  and 
e  iforcement  are  currently  inadequate. 

1  iformation  gaps  still  constrain  analy- 
8  s  of  marine  wastes  disposal,  partly 
b  icause  of  lack  of  information  gather- 
ii  ig  in  some  areas  of  the  country,  lack 
0  ■  systematic  analyses  of  gathered 
d  ita,  and  ineffective  dissemination  of 
r  suits. 

Title  V  of  the  bill  we  are  approving 
t  iday  is  in  direct  response  to  this  criti- 
c  il  lack  of  information.  It  is  a  major 
s  ep  toward  collecting  the  information 
w  e  need  to  accurately  determine  the 
h  jalth  of  our  Nation's  marine 
e  losystems. 


I  am  also  pleased,  Mr.  President,  that 
the  monitoring  program  activities  con- 
ducted by  the  Elnvironmental  Protec- 
tion Agency  will  be  conducted  at  the 
EPA  Environmental  Research  Labora- 
tory in  Narragansett,  RI.  This  labora- 
tory is  already  conducting  the  near- 
coastal  activities  under  EPA's  Envi- 
ronmental Monitoring  and  Assessment 
Program,  and  is  working  closely  with 
NOAA  in  implementing  its  status  and 
trends  program.  Also  the  Narragansett 
lab  is  directly  involved  with  the  Ma- 
rine Ecosystem  Research  Laboratory 
at  the  University  of  Rhode  Island,  a  fa- 
cility that  is  uniquely  capable  of  simu- 
lating pollution  impacts  on  the  marine 
environment.  The  EPA  Environmental 
Research  Laboratory  at  Narragansett 
is  ideally  suited  to  conducting  the 
monitoring  activities  authorized  in 
this  legislation. 

I  would  urge  all  my  colleagues  to 
support  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2944)  was  agreed 
to. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  the  measure  as  passed 
the  Senate  today  will  be  printed  in  a 
future  edition  of  the  Record.) 


MEASURE  RETURNED  TO 
CALENDAR-S.  1405 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Calendar  No.  364.  H.R.  2130, 
the  House  companion  measure,  and 
that  all  after  the  enacting  clause  be 
stricken,  the  text  of  the  Senate  passed 
amendment  be  inserted  in  lieu  thereof, 
that  H.R.  2130  be  deemed  read  the  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table;  and  further  that 
the  amendment  to  the  title  be  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2130),  as  amended 
was  deemed  read  a  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  authorize  appropriations 
for  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  for  other 
purposes.". 


Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that  passage  of  S. 
1405  be  vitiated,  and  that  the  bill  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVING  PERIOD  OF  CONGRES- 
SIONAL REVIEW  FOR  CERTAIN 
DISTRICT  OF  COLUMBIA  ACTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5623,  a  bill  to  waive  the  period  of 
congressional  review  for  certain  Dis- 
trict of  Columbia  Acts,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration,  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5623)  was  deemed 
read  the  third  time,  and  passed. 


CHILDHOOD  CANCER  MONTH 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  Ju- 
diciary Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  492.  a  joint  resolution  des- 
igrnating  September  1992  as  Childhood 
Cancer  Month;  that  the  Senate  proceed 
to  its  consideration;  that  it  be  deemed 
read  a  third  time,  and  passed.;  that  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  Joint  Resolution  (H.J.  Res. 
492)  was  deemed  read  the  third  time, 
and  passed. 


INDIAN  BUSINESS  OPPORTUNITIES 
ENHANCEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  618,  S.  3118,  the 
Indian  Business  Opportunities  En- 
hancement Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3118)  to  Increase  employment  and 
business  opportunities  for  Indians,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inunediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 


August  12,  1992 


CONGRESSIONAL  RECORD-- SENATE 


23409 


acting  clause  and  inserting  in  lieu 
thereof  the  following: 

SBCnON  1.  SBORTTITLE. 

This  Act  may  be  cited  as  the  "Indian  Business 
Opportunities  Enhancement  Act". 

SJSC.  i.  FINDINGS  AND  DRCIMtATIONS. 

(a)  Findings— The  Congress,  after  careful  re- 
view of  the  economic  conditions  on  Indian  res- 
ervations, and  the  historical  and  special  legal 
relationship  of  the  Federal  Government  with  In- 
dian people,  finds  that— 

(1)  economic  self-sufficiency  is  an  essential 
element  in  achieving  self-determination  by  In- 
dian tribes  and  Indian  people; 

(2)  increased  Indian  employment  and  business 
opportunity  are  key  elements  to  achieving  eco- 
nomic self-sufficierwy  for  Indian  tribes; 

(3)  the  funds  spent  by  the  United  States  on 
reservations  or  otherwise  spent  for  the  benefit  of 
Indians  need  to  be  utilized,  not  only  to  purchase 
goods  and  services  but,  to  the  rruxximum  extent 
feasible,  to  promote  Indian  employment  and 
business  opportunities  on  or  near  Indian  res- 
ervations; 

(4)  the  awarding  of  a  preference  in  training, 
employment,  contracting,  and  subcontracting 
opportunities  has  proven  to  be  an  exceptionally 
effective  means  of  ensuring  that  Indians  receive 
the  maximum  t>enefit  from  Federal  funds  appro- 
priated on  their  behalf;  and 

(5)  companies  and  individuals  that  seek  to 
take  improper  advantage  of  Indian  preference 
opportunities  hinder  Indian  economic  develop^- 
ment  and  damage  the  credibility  of  Indian  pref- 
erence programs. 

(b)  Declarations.— The  Congress  declares 
that— 

(1)  a  major  national  goal  of  the  United  States 
is  to  ensure  that  the  procurement  of  goods  and 
services  on  Indian  reservations  or  otherunse  for 
the  benefit  of  Indians  shall  be  carried  out  in  a 
manner  that  achieves  the  maximum  benefit  for 
Indian  employment  and  business  development 
on  or  near  Indian  reservations;  and 

(2)  a  secondary,  but  essential  goal,  is  to  pre- 
vent and  prohibit  companies  from  misusing  In- 
dian preference  programs. 

SBC.  3.  BUY  INDIAN  ACT  AMENDUKNT. 

(a)  PREFERENCE.— (I)  The  Secretary  of  the  In- 
terior, where  funds  are  appropriated  for  the 
benefit  of  Indians,  shall— 

(A)  in  the  award  of  the  contract,  including 
(but  not  limited  to)  housing,  roads  and  facilities, 
construction,  office  supplies  or  printing,  provide 
a  preference  to  Indian  preference  enterprises 
that  provide  the  greatest  economic  impact  on  In- 
dian reservations;  and 

(B)  require  that  the  recipient  of  the  contract— 
(i)  provide  preferences  to  Indians  for  training 

and  employment  in  connection  with  such  con- 
tract and  require  any  recipient  of  a  subcontract 
to  provide  such  preferences,  and 

(ii)  provide  a  preference  to  Indian  preference 
enterprises  in  the  awarding  of  subcontracts 
under  the  contract. 

(2)  When  establishing  criteria  for  evaluating 
proposals  for  a  contract  subject  to  the  provisions 
of  this  Act,  the  Secretary  shall  provide  that  no 
less  than  2  percent  of  the  evaluation  points 
shall  be  awarded  for  each  of  the  criteria  set  out 
in  paragraph  (3)  of  this  subsection  that  an  en- 
terprise, whether  Indian-  or  non- Indian-owned, 
satisfies  or  swears,  in  an  affidavit,  that  it  loiU 
satisfy  in  carrying  out  the  contract. 

(3)  Solely  for  the  purpose  of  determining 
which  bid  is  the  lowest  after  the  opening  of 
sealed  bids  on  any  contract  subject  to  this  Act, 
a  bidder,  whether  Iruiian  or  non- Indian,  shall 
be  credited  with  a  deduction  equal  to  2  percent 
of  its  bid  amount  for  each  of  the  following  fac- 
tors that  the  bidder,  by  means  of  an  affidavit 
accompanying  the  bid,  swears  that  he  satisfies 
or  will  satisfy  in  carrying  out  the  contract: 
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(A)  the  bidder's  main  office  is  located  on  an 
Indian  reservation  and  at  least  50  percent  of  the 
dollar  value  of  the  contracts  of  the  bidder  for 
each  of  the  previous  2  years  has  taken  place 
within  300  miles  of  its  main  office; 

(B)  no  less  than  70  percent  of  the  subcontract 
dollars  the  bidder  unll  award  under  the  contract 
will  be  awarded  to  reservation-based,  Indian- 
owned  subcontractor  as  evidenced  by  a  sub- 
contract plan  which  specifically  cites  the  Indian 
subcontractor  and  the  subcontract  price;  and 

(C)  no  feuier  than  70  percent  of  the  person 
hours  that  will  be  expended  in  carrying  out  the 
contract  will  be  worked  by  Indians. 

(4)  An  enterprise  which,  upon  completion  of 
the  contract,  failed  to  satisfy  any  of  the  factors 
which  it  swore  it  satisfied  or  would  satisfy  in  its 
affidavit  pursuant  to  the  provisions  of  this  sub- 
section, shall  pay  a  penalty  equal  to  10  percent 
of  the  contract  amount.  However,  the  contract- 
ing officer  may  decrease  the  penalty  if  the  con- 
tractor demonstrates,  by  substantial  evidence, 
that  it  failed  to  satisfy  the  factor  or  factors  be- 
cause of  events  that  were  beyond  its  control.  If 
the  contracting  officer  has  reason  to  believe  that 
the  enterprise's  failure  to  satisfy  any  of  its  rep- 
resentations under  this  subsection  resulted  from 
deliberate  misrepresentation,  the  officer  shall 
refer  the  matter  to  the  appropriate  United  States 
Attorney  who  shall  determine  whether  prosecu- 
tion under  section  1001  of  title  18,  United  States 
Code,  is  appropriate. 

(5)  The  contracting  officer  shall  not  make  an 
award  on  any  contract  subject  to  this  Act  until 
the  prospective  awardee  fias  submitted  an  ac- 
ceptable Indian  preference  compliance  plan.  The 
Plan  shall,  at  a  minimum,  describe  how  the 
auHirdee  intends  to  maximize  the  use  of  quali- 
fied Indian  workers,  subcontractors,  and  suppli- 
ers. The  contracting  officer  shall  provide  the 
tribe  on  whose  reserwtion  the  contract  is  to 
take  place,  loith  not  less  than  2  calendar  days 
during  which  the  tribe  may  review  and  comment 
on  the  plan  prior  to  acting  on  it.  However,  all 
final  determinations  regarding  the  acceptability 
of  a  compliance  plan  shall  vest  in  the  contract- 
ing officer. 

(e)(A)  The  Secretary  of  the  Interior  shall  have 
the  authority  to  provide  a  preference  to  Iruiian 
preference  enterprises  in  the  auHxrd  of  a  con- 
tract that  does  not  involve  funds  appropriated 
for  the  benefit  of  Indians  by  any  agency  within 
the  Department  of  the  Interior  if  the  Secretary 
believes  the  preference  mil  help  fulfill  the  spe- 
cial responsibilities  of  the  Secretary  toward  In- 
dians. 

(B)  The  Secretary  may,  in  his  discretion,  es- 
tablish annual  objectives  for  each  Bureau  and 
office  ujithin  the  Department  of  the  Interior  for 
the  total  amount  obligated  for  contracts  and 
subcontracts  entered  into  with  Indian  pref- 
erence enterprises,  including  truiss  media,  owned 
and  controlled  by  Indians  or  Indian  tribes,  the 
majority  of  the  earnings  of  which  directly  bene- 
fit such  individuals  or  tribes. 

(7)  The  preferences  provided  by  reason  of  this 
subsection  shall  have  priority  over  all  other 
Federal  procurement  preferences. 

(8)(A)  For  the  purposes  of  this  section,  funds 
awarded  or  distributed  under  a  contract  are  ap- 
propriated for  the  benefit  of  Indians  if— 

(i)  Indians  are  the  primary  beneficiaries  of  the 
contract; 

(ii)  the  majority  of  the  activity  to  be  under- 
taken under  the  contract  takes  place  within  the 
exterior  boundaries  of  an  Indian  reservation;  or 

(Hi)  the  contract  is  entered  into  under  the  Act 
of  April  16,  1934  (25  U.S.C.  452  et  seq.),  or  under 
tiUe  II  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437aa  et  seq.). 

(B)  The  provisions  of  this  section  shall  not 
apply  to  the  auxirding  of  contracts  under  the 
Indian  Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450b  et  seq.)  by  the  De- 


partment of  the  Interior,  but  shall  apply  to  the 
awarding  of  subcontracts  of  such  contracts,  arui 
to  employment  and  training  opportunities  under 
such  contracts  and  subcontracts. 

(C)  The  provisions  of  this  section  shall  not 
apply  with  respect  to  contracts  for  the  procure- 
ment of  expert  advice  and  testimony  in  litigation 
conducted  by  the  United  States  as  trustee  for 
Iruiian  or  Indian  tribes. 

(D)  This  section  shall  apply  to  all  Iruiian  pref- 
erence enterprises  of  all  Iruiian  tribes. 

(E)  Nothing  in  this  section  shall  preclude  the 
Iruiian  Health  Service,  the  Office  of  Indian  Pro- 
grams in  the  Department  of  Housing  and  Urban 
Development,  the  Iruiian  Health  Service  or  the 
Administration  for  Native  Americans  from  utiliz- 
ing, at  their  discretion,  the  preferences  provided 
under  this  section  where  furuis  are  appropriated 
for  the  benefit  of  Iruiians. 

(9)(A)  The  Department  of  the  Interior  shall 
implement  the  preference  provided  under  para- 
graph (1)(A)  by  limiting  the  competition  for  the 
awarding  of  a  contract  to  Iruiian  preference  en- 
terprises if— 

(i)  there  is  reasoruible  expectation  that  offers 
unll  be  obtained  from  at  least— 

(I)  3  responsible  offerors  in  the  case  of  a  con- 
tract for  architectural  engineering  services,  or 

(II)  2  responsible  offerors  in  the  case  of  a  con- 
tract for  the  procurement  of  any  other  services 
or  for  the  procurement  of  any  product:  arui 

(ii)  the  contract  can  be  awarded  at  a  fair  arui 
reasonable  price. 

(B)  If  only  one  offer  is  received  under  a  com- 
petition restricted  to  Indian  preference  enter- 
prises, the  Department  of  the  Interior  may  nego- 
tiate an  award  of  the  contract  at  a  fair  and  rea- 
soruible price  to  such  offering  Iruiian  prefererux 
enterprise. 

(10)(A)  If  it  is  ru)t  feasible  for  the  Department 
of  the  Interior  to  limit  the  competition  for  the 
award  of  a  contract  under  the  authority  of 
paragraph  (9),  arui  the  Department  elects  to 
award  the  contract  after  full  arui  open  competi- 
tion, the  contract  shall  be  awarded  to  any  re- 
sponsible Indian  preference  enterprise  submit- 
ting the  lowest  bid  submitted  by  a  responsible 
Indian  preference  enterprise,  if  that  bid  does  not 
exceed  the  bid  submitted  by  any  other  respon- 
sible bidder  by  more  than  the  percentage  pre- 
scribed by  the  Department  of  the  Interior  in  reg- 
ulations. If  a  factor  other  than  price  is  deter- 
minative in  the  award  of  a  contract,  the  Depart- 
ment shall  utilize  a  comparable  method  to  pro- 
vide a  preference  to  Indian  preference  enter- 
prises in  the  selection  process. 

(B)  The  percentage  prescribed  in  subpara- 
graph (A)  that  establishes  a  maximum  limitation 
on  the  difference  between  the  bids  shall  ru>t  be 
more  than  10  percent. 

(11)  The  preference  requirements  of  this  sec- 
tion may  be  UMived  only  if  the  responsible  offi- 
cer determines  that  there  are  extraordinary  cir- 
cumstances. The  determination  to  make  such  a 
waiver  may  only  be  made  by  the  Assistant  Sec- 
retary of  the  Interior  for  Iruiian  Affairs. 

(12)  The  Department  of  the  Interior,  to  the 
greatest  extent  feasible,  shall  advertise  the  con- 
tracts to  which  this  section  applies  at  a  date 
sufficiently  in  advance  of  the  dale  of  perform- 
ance must  begin  under  the  contract  to  permit  a 
subsequent  open  market  advertisement  of  the 
contract  if  the  contract  cannot  be  awarded 
under  the  limited  competition  provision  of  this 
subsection. 

(13)(A)  Except  as  provided  in  subparagraph 
(B),  the  preferences  required  to  be  provided  to 
enterprises  under  this  section  may  only  be  pro- 
vided to  Indian  preference  enterprises. 

(B)  The  requirements  of  the  Small  Business 
Competitiveness  Demonstration  Program  Act  of 
1988  (Public  Law  100S56)  shall  not  apply  to 
contracts  awarded  pursuant  to  this  section.  The 
Secretary  shall  set  aside  the  following  contracts 
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J  idian  preference  enterprises  that  are  either 
owned  or  small,  as  the  term  "smalt"  is 
by  section  3  of  the  Small  Business  Act 
S.C.  632): 

all  construction  contracts  estimated  to  cost 
han  n. 000, 000, 

all  design  contracts  estimated  to  cost  less 
tlOOjaOO.  and 
all  other  contracts  as  appropriate  to  en- 
Indian-owned  businesses  have  an  ample 
to  develop. 
An  Indian  preference  enterprise  may 
from  a  preference  provided  under  this 
only  if  the  enterprise  submits  to  the  De- 
of  the  Interior  or  person  that  is  to  pro- 
the  preference  an  affidavit  certifying  that 
mterprise  continues  to  meet  the  reguire- 
necessary  for  certification  by  the  See- 
as  an  Indian  preference  enterprise.  The 
shall  be  executed  and  submitted  at  the 
the  contract  or  subcontract  offer  is  submit- 
nd  again  at  the  time  the  contract  or  sub- 
is  awarded. 
The  Department  of  the  Interior  or  any  per- 
hat  receives  an  affidavit  submitted  by  an 
under  clause  (i)  shall  submit  a  copy 
affidavit  to  any  Indian  tribe  that  would 
affected  by  the  contract  or  subcontract  for 
the  enterprise  seeks  a  preference  under 
ection. 
Prior  to  actual  award  of  a  contract  the 
will  verify  the  accuracy  of  the  suc- 
bidder's  preference  affidavit  by  conduct- 
on-site  visit  to  the  enterprise  and  other 
iligence  related  to  the  affidavit. 
The  Secretary  may  waive  the  on-site  visit 
set  forth  in  clause  (Hi)  of  this  sub- 
a^raph  if  such  waiver  is  in  the  best  interest 
Federal  Government. 
Any  Indian  preference  enterprise  that — 
is  engaged  in  construction  activities,  and 
has   successfully    completed,    independ- 
at  least  one  contract,  may  enter  into  joint 
with  other  enterprises  that  are  not  In- 
preference  enterprises,  provided  that  such 
venture  is  certified  by  the  Director  of  In- 
Business  Utilization. 

Any  Indian  preference  enterprise  that  en- 

nto  a  joint  venture  under  clause  (i)  shall 

eligible,  and  the  joint  venture  shall  be  el- 

for  preferences  under  this  section  so  long 

Indian  preference  enterprise — 

owns  and  controls  at  least  51  percent  of  the 

venture  and  receives  at  least  51  percent  of 

^ofits  of  the  joint  venture, 

has  successfully  completed,  independ- 
at  least  one  contract  for  each  contract 
to  the  joint  venture  for  which  a  pref- 
is  provided  under  this  section, 
serves  as  the  general  partner  for  manag- 
joint  ventures,  and 

until  such  joint  venture  has  completed 
onstruction  contracts. 
For  purposes  of  this  section — 
The  term  "Indian  preference  enterprise" 
an  Indian  enterprise  that  is  certified 
subsection  (c)  of  this  section  as  eligible 
preferences  provided  under  this  section, 
ahich  satisfies  one  of  the  following  criteria: 
an  enterprise  which — 
is  engaged  in   construction   (urithin   the 
of  the  Indian  Self-Determination  and 
Assistance  Act), 
is  entirely  owned  by  one  or  more  Indian 
which  receive  100  percent  of  the  profits  of 
d^terprise,  or 

is  entirely  owned  by  one  or  more  Indiaris, 
whom — 
icts  as  the  chief  executive  officer  of  the  en- 

and 
has  the  experience  and  training  to  man- 
md  does  in  fact  manage,  the  day-to-day 

of  the  enterprise, 
an  enterprise — 
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(i)  which  is  engaged  in  any  business  other 
ttian  construction, 

(ii)  at  least  51  percent  of  which  is  owned  by 
one  or  more  Indian  tribes  that  receive  not  less 
than  51  percent  of  the  profits  of  the  enterprise, 
or 

(C)  an  enterprise— 

(i)  which  is  engaged  in  any  business  other 
than  construction, 

(ii)  at  least  51  percent  of  which  is  owned  by 
one  or  more  Indians  who  receive  not  less  than  51 
percent  of  the  profits  of  the  enterprise,  and 

(Hi)  which  has  an  Indian  owner  who — 

(1)  acts  as  chief  executive  officer  of  the  enter- 
prise, and 

(II)  has  the  experience  and  training  to  man- 
age, and  does  in  fact  manage,  the  day-to-day 
activities  of  the  enterprise. 

(2)  The  terms  "Indian"  and  "Indian  tribe" 
have  the  respective  meaning  given  to  each  of 
such  terms  under  section  4  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25 
U.S.C.450b). 

(3)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(4)  Except  for  purposes  of  paragraph  (8)(B)  of 
subsection  (a)  the  term  "contract"  includes  sub- 
contracts. 

(5)  The  term  "Indian  reservation"  has  the 
same  meaning  given  to  the  term  "Reservation" 
by  section  3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452(d)). 

(c)(1)  An  enterprise  seeking  to  utilize  the  pref- 
erence provided  for  under  this  Act  shall  self-cer- 
tify that  it  is  an  Indian  preference  eligible  en- 
terprise. An  enterprise  shall,  when  submitting  a 
contract  or  subcontract  bid  or  proposal  for  a 
preference  provided  by  this  Act,  submit  an  affi- 
davit swearing  that  it  meets  the  certification  re- 
quirements set  out  by  the  agency  awarding  the 
contract  or  subcontract.  Nothing  in  this  provi- 
sion shall  prohibit  the  Department  of  the  Inte- 
rior, when  conducting  a  preaward  review,  from 
investigating  an  enterprise's  eligibility  for  the 
preferences  provided  for  in  this  Act  or  from  de- 
termining at  that  stage  that  an  apparent  award- 
eeisin  fact  not  eligible  for  such  preferences. 

(2)  The  regulations  of  the  Department  of  the 
Interior  implementing  the  provisions  of  this  Act 
providing  for  protests  to  challenge  an  enter- 
prise's self-certification  shall  provide  that  eligi- 
ble protesters  include: 

(A)  The  tribe  on  whose  reservation  the  con- 
tract is  to  t>e  carried  out. 

(B)  Offerors. 

(d)(1)  There  is  established  within  the  Depart- 
ment of  the  Interior  an  Office  of  Indian  Busi- 
ness Utiliiation  (hereinafter  referred  to  as  the 
"Office"),  which  shall  be  under  the  supervision 
and  direction  of  a  Director  of  Indian  Business 
Utilization  (hereinafter  referred  to  as  the  "Di- 
rector"). 

(2)  The  Director  shall  have  such  responsibil- 
ities as  the  Secretary  deems  appropriate  and 
necessary  to  carry  out  the  duties  of  the  Director 
under  this  Act. 

(3)  The  Office  of  Indian  Business  Utilization 
shall— 

(A)  after  coTisulting  with  the  Secretary,  de- 
velop and  publish  a  set  of  criteria  to  be  utilized 
by  Indian  enterprises  in  certifying  themselves  as 
eligible  for  the  preferences  provided  under  this 
section,  as  well  as  regulations  necessary  to  im- 
plement the  provisions  of  this  section,  within  180 
days  after  enactment  of  this  section; 

(B)  be  the  principal  Federal  office  responsible 
for  overseeing  the  administration  of  the  provi- 
sions of  this  section: 

(C)  conduct  periodic  random  investigations  of 
Indian  preference  enterprises  to  ensure  that 
those  enterprises  satisfy  the  criteria  under  sub- 
section (c)(1),  and  are  eligible  for  preferences: 

(D)  upon  request,  assist  the  Department  of  the 
Interior  agencies  to  investigate  complaints  alleg- 


ing one  or  more  violations  of  this  section  or  the 
regulations  prescribed  under  this  section,  in- 
cluding (but  not  limited  to)  allegations  that— 

(i)  an  enterprise  that  does  not  qualify  as  an 
Indian  preference  enterprise  was  auxirded  a 
contract  with  the  assistance  of  a  preference  pro- 
vided under  this  section, 

(ii)  an  enterprise  misrepresented  its  status  to 
the  Office  or  a  contrcKting  officer,  or 

(Hi)  an  enterprise  is  no  longer  an  Indian  en- 
terprise or  in  compliance  with  the  criteria  estab- 
lished under  this  section: 

(E)  investigate  complaints  alleging  that  an  In- 
dian tribe  is  improperly  administering  pref- 
erences required  under  this  section  in  a  manner 
that  exhibits  a  documented  pattern  of  abuse  and 
seriously  jeopardizes  the  rights  of  Indians  or  In- 
dian enterprises: 

(F)  monitor  the  implementation  of  the  pref- 
erence provided  by  this  section  and  report  to 
Congress  as  appropriate  when  the  Office  has  de- 
termined that  there  is  a  need  to  amend  the  pro- 
visions of  this  section: 

(G)  certify  joint  ventures  pursuant  to  para- 
graph (13)(D)(i)  of  subsection  (a):  and 

(H)  have  whatever  additional  responsibilities 
the  Secretary  may  prescribe. 

(4)  If,  as  the  result  of  an  investigation,  the 
Department  of  the  Interior  determines  that  any 
of  the  conditions  described  in  paragraph  (3)  of 
this  subsection  exists  with  respect  to  any  enter- 
prise, the  Secretary  shall — 

(A)  revoke  the  certification  of  such  enterprise 
as  an  Indian  enterprise  eligible  for  the  pref- 
erences provided  under  this  section': 

(B)  transmit  all  information  available  regard- 
ing such  conditions  to  the  Inspector  General  of 
the  Department  of  the  Interior:  and 

(C)  transmit  all  information  to  the  Director  of 
the  Office  of  Indian  Business  Utilization. 

(5)(A)  Any  determination  by  the  Department 
of  the  Interior  to  deny  any  enterprise  certifi- 
cation as  an  Indian  enterprise  eligible  for  the 
preferences  provided  under  this  section,  or  to  re- 
voke such  certification — 

(i)  sluxll  constitute  a  rebuttable  presumption 
that  such  enterprise  is  ineligible  for  such  pref- 
erences, and 

(ii)  may  be  appealed  pursuant  to  the  Contract 
Disputes  Act  of  1978. 

(B)  The  decision  of  the  contract  appeals  board 
under  subparagraph  (A)  shall— 

(i)  be  considered  final  agency  action  by  that 
department  on  petition,  and 

(ii)  be  subject  to  judicial  review  under  chapter 
7  of  title  5,  United  States  Code. 

(6)  In  addition  to  the  requirements  of  sub- 
section (c)(1),  an  Indian  tribe  may  require  that 
firms  seeking  an  axoard  of  a  contract  or  sub- 
contract subject  to  this  section  that  is  to  take 
place  on  the  tribe's  reservation  on  which  pref- 
erence provided  under  this  section  is  to  be  pro- 
vided, be  precertified  by  the  tribe  as  being  eligi- 
ble for  such  preference.  Failure  to  submit  a  cer- 
tification application  shall  disqualify  an  enter- 
prise from  competing.  Denial  of  the  certification 
by  the  tribe  shall  not  disqualify  an  enterprise 
from  competing  for  such  contract.  After  an  ap- 
parent awardee  is  selected,  if  a  protest  is  filed 
against  an  enterprise  that  was  certified  as  eligi- 
ble by  the  tribe,  or  if  the  apparent  awardee  was 
denied  certification  by  the  trWe,  the  Department 
of  the  Interior  shall  make  a  determination  of  eli- 
gibility tvithin  15  days,  giving  substantial 
weight  to  the  tribe's  determination  certifying  or 
denying  certification  to  the  enterprise  that  is 
the  subject  of  the  protest.  The  decision  of  the 
Department  of  the  Interior  shall  be  final  and  no 
appeal  shall  be  permitted. 

(e)(1)  If- 

(A)  a  contract  to  which  the  preferences  pro- 
vided under  this  section  apply  is  to  be  performed 
on  a  reservation  of  an  Indian  tribe:  and 

(B)  the  governing  body  of  the  Indian  tribe 
has — 
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(i)  established  preferences  generally  com- 
parable to  those  provided  under  this  section, 

(ii)  established  a  tribal  office  to  enforce  those 
preferences,  and 

(Hi)  submitted  to  the  Secretary  a  written  re- 
quest by  tribal  resolution  that  this  paragraph 
apply,  the  Federal  agency  awarding  the  con- 
tract on  that  tribe's  reservation  shall  delegate  to 
the  tribe  responsibility  for  monitoring  the  con- 
tractor's compliance  with  that  agency's  Indian 
preference  requirements. 

(2)  Enforcement  authority  under  this  section 
shall  remain  with  the  Department  of  the  Inte- 
rior. 

(3)  The  Department  of  the  Interior  shall  pro- 
vide an  Indian  tribe  with  notification  of  any 
contract,  the  performance  of  which  unll  occur 
on  such  tribe's  reservation,  no  less  than  30  days 
prior  to  the  advertising  of  the  contract,  unless 
waived  by  the  tribe,  and  shall  otherwise  work 
cooperatively  with  the  tribe  on  enforcement  of 
Indian  preferences  provided  under  this  section. 

(4)  Nothing  in  this  section  shall  be  interpreted 
to  preempt  tribal  authority  to  independently  im- 
pose or  enforce  Indian  preference  requirements 
which  are  not  inconsistent  or  in  conflict  with 
this  section  or  other  applicable  law. 

(f)  In  addition  to  any  other  penalties  provided 
under  Federal  or  tribal  law,  whoever  misrepre- 
sents the  status  of  an  individual  as  an  Indian, 
or  of  an  enterprise  as  an  Indian  enterprise  or  an 
Indian  preference  enterprise,  in  order  to  obtain 
a  preference  under  this  section  for  such  person 
or  any  other  person — 

(1)  shall  be  subject  to  a  civil  action  brought  in 
a  tribal  court  of  an  Indian  tribe  affected  by  the 
misrepresentation  and  a  civil  penalty  of  not 
more  tlian  SI, 000  may  be  imposed: 

(2)  shall  be  liable  to  the  United  States  for  the 
anwunt  paid  under  any  contract,  that  was  ob- 
tained by  reason  of  the  preference; 

(3)  shall  be  subject  to  suspension  and  debar- 
ment as  specified  in  subpart  9.4  of  part  9  of  title 
48  of  the  Code  of  Federal  Regulations  (or  any 
successor  regulation)  on  the  basis  that  such  mis- 
representation indicates  a  lack  of  business  in- 
tegrity that  seriously  and  directly  affects  the 
present  responsibility  to  perform  any  contract 
aioarded  by  the  Federal  Government:  and 

(4)  shall  be  ineligible  for  any  preference  pro- 
vided under  this  section. 

(g)(1)  The  Director  may  request  the  Inspector 
General  of  the  Department  of  the  Interior  to 
conduct  an  investigation  of  any  contract  or  sub- 
contract with  respect  to  which  preferences  are 
required  to  be  provided  under  this  section. 

(2)  By  no  later  than  the  date  that  is  60  days 
after  the  date  on  which  a  request  is  submitted  to 
the  Inspector  General  of  the  Department  of  the 
Interior  under  paragraph  (1),  the  Inspector  Gen- 
eral shall  submit  to  the  Director  a  written  re- 
sponse to  the  request  detailing  the  actions,  if 
any,  the  Inspector  General  vnll  take  with  re- 
spect to  the  request. 

(h)(1)(A)  The  Secretary,  through  the  Director, 
shall  establish  an  Indian  Enterprise  Bonding 
Demonstration  Program  to  assist  Indian  enter- 
prises in  obtaining  bonds  from  traditional  surety 
companies. 

(B)  The  bonding  program  established  by  this 
subsection  may  include  assistance  to  Indian 
preference  enterprises  or  traditional  surety  com- 
panies, involving,  but  not  limited  to — 

(i)  issues  of  tribal  sovereignty, 

(ii)  trust  status  of  Indian  property  on  Indian 
reservations, 

(Hi)  procedures  to  expedite  dispute  resolution 
regarding  change  orders  and  unforeseen  delays 
in  project  completion, 

(iv)  collateral  requirements,  and  " 

(v)  management  and  credit  experience. 

(C)  The  Secretary  may,  in  connection  vrith  the 
Indian  Enterprise  Bonding  Demonstration  Pro- 
gram— 


(i)  provide  advance  payments  to  Indian  con- 
tractors in  amounts  to  cover  the  bonding,  mobi- 
lization, labor,  subcontractors,  materials,  fuel, 
and  special  leased  equipment  for  an  individual 
project, 

(ii)  provide  government-furnished  materials 
for  use  by  the  Indian  contractor,  and 

(Hi)  provide  other  appropriate  assistance  to 
the  Indian  contractor. 

(2)  The  Secretary  may,  at  his  discretion,  waive 
the  provisions  of  the  Act  of  August  24,  1935  (40 
U.S.C.  270a  et  seq.).  with  respect  to  a  contract 
axoarded  to  an  Indian  preference  enterprise  by  a 
Federal  agency  if— 

(A)  the  award  price  of  the  contract  is  antici- 
pated to  be  $500,000  or  less: 

(B)  the  Indian  preference  enterprise  has  been 
determined  to  be  a  responsible  contractor  capa- 
ble of  performing  the  contract: 

(C)  the  Federal  agency  determines  that  the  In- 
dian preference  enterprise  has  been  unable  to 
obtain  the  requisite  bonds  either  through  the  In- 
dian Enterprise  Bonding  Demonstration  Pro- 
gram or  after  making  good  faith  application  to 
at  least  2  surety  firms  determined  by  the  Sec- 
retary of  the  Treasury  to  issue  acceptable  bonds 
pursuant  to  chapter  93  of  title  31,  United  States 
Code,  even  vnth  a  guarantee  provided  pursuant 
to  title  IV  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  692  et  seq.);  and 

(D)  the  Indian  preference  enterprise  has  pro- 
vided for  the  protection  of  persons  furnishing 
materials  and  labor,  in  lieu  of  a  payment  bond, 
through  a  program  of  direct  disbursement  from 
the  Federal  Government  of  payments  due  to 
such  persons  from  such  Indian  preference  enter- 
prise through  an  escrow  account  established 
and  maintained  by  the  Indian  preference  enter- 
prise at  any  bank  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. 

.  (3)  A  waiver  granted  under  paragraph  (2)  of 
this  subsection  shall  be  granted  as  a  last  resort, 
and  is  entirely  subject  to  the  discretion  of  the 
Secretary. 

(i)(l)  Each  agency  of  the  Department  of  the 
Interior  that  issues  a  contract  or  subcontract 
pursuant  to  this  section,  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (Public 
Law  93-638),  the  Act  of  April  16.  1934  (40  Stat. 
596),  or  any  other  Federal  law  authorizing  Fed- 
eral contracts  with  Indian  organizations  or  for 
the  benefit  of  Indians,  shall  comply  with  the  re- 
quirements of  the  Prompt  Payment  Act  (31 
U.S.C.  3901^906). 

(2)  The  Secretary  shall,  consistent  with  the 
purposes  of  the  Administrative  Dispute  Resolu- 
tion Act  (104  Stat.  2736  et  seq.)  provide  an  alter- 
native dispute  resolution  procedure  that  offers  a 
prompt,  expert,  and  inexpensive  means  of  resolv- 
ing disputes  that  arise  under  contracts  subject 
to  this  Act  as  an  alternative  to  litigation  in  Fed- 
eral courts.  Such  mechanism  shall — 

(A)  be  available  on  request  to  any  enterprise, 
and 

(B)  produce  a  recommendation  for  settlement 
within. a  reasonable  time  period  from  the  date 
the  contracting  officer  receives  the  enterprise's 
request. 

(3)  Any  enterprise  involved  in  a  dispute  pur- 
stiant  to  paragraph  (2)  of  this  subsection  may 
request  that  arbitration  be  used  to  resolve  a  dis- 
pute arising  under  this  Act.  Such  arbitration 
shall  produce  a  final,  binding  decision  within  45 
days  from  the  date  the  contracting  officer  re- 
ceives the  enterprise's  request. 

(j)  Section  23  of  the  Act  of  June  25,  1910  (25 
U.S.C.  47),  is  repealed. 

SBC.  4.  CONFORMING  AMENDtlENTS. 

The  first  paragraph  under  the  subheading 
"Secretary"  that  is  under  the  superior  heading 
"I.  General  Provisions"  of  the  Act  of  April  30. 
1908  (25  U.S.C.  47)  is  amended  by  striking  out 
the  last  proviso. 


SBC.  5.  CKOONAL  PBNALTIBS. 

Chapter  53  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"SBC  mi.  nmiAN  PRBPBBBNCBS. 

"Any  person  who,  in  any  document,  with  the 
intent  to  defraud  the  Government  knowingly 
conceals  or  fails  to  disclose  any  fact,  the  disclo- 
sure of  which— 

"(1)  is  required  under  section  3  of  the  Indian 
Business  Opportunities  Enhancement  Act,  or 
any  regulations  prescribed  under  such  section, 
or 

"(2)  is  necessary  to  verify  or  clarify  whether 
an  enterprise  or  individual  is  eligible  for  any 
preference  provided  under  such  section,  shall  be 
fined  not  more  than  $50,000.  or  imprisoned  not 
more  than  5  years  or  both.". 

SBa  «L  MANPOWER  AND  JOB  TRAINING. 

The  Secretary  of  the  Interior  is  authorized  to 
negotiate  and  enter  into  cooperative  agreements 
with  Indian  tribes  to  engage  in  cooperative 
manpotoer  and  job  training  and  development 
programs  including  the  performance  of  work  on 
lands  owned  and  controlled  by  the  Department 
of  the  Interior.  Such  cooperative  agreements 
may  be  entered  into  with  any  agency  or  office 
within  the  Department  of  the  Interior.  In  such 
cooperative  agreements,  the  Secretary  of  the  In- 
terior is  authorized  to  advance  or  reimburse 
funds  to  tribes  from  any  appropriations  avail- 
able for  similar  kinds  of  work  or  by  furnishing 
or  sharing  materials,  supplies,  facilities,  or 
equipment  toithout  regard  to  the  provisions  of 
section  3324  of  title  31.  United  States  Code. 
SBa  7.  FEDBRAL  FACIUTIBS  FOR  THE  BENEFIT 
OF  INDIANS. 

(a)  Location  of  FACiuriES.-The  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Service 
shall,  in  all  matters  connected  with  establishing 
or  developing  facilities  to  provide  services  or  as- 
sistance to  Indians,  locate  such  facilities  on 
tribal  lands,  unless  patently  not  feasible  to  do 
so. 

(b)  Employment  Performance.— Any  em- 
ployment opportunities  at  the  facilities  described 
in  subsection  (a)  shall  be  subject  to  the  employ- 
ment preferences  provided  by  this  Act. 

SSa  &  DATABASE. 

(a)  Establishment.— The  Secretary  shall 
enter  into  contracts  unth  an  eligible  entity  to  es- 
tablish and  operate  an  Indian  Enterprise  Data 
Center. 

(b)  Data  Collection.— The  responsibility  of 
the  Data  Center  shall  include— 

(1)  listing  Indian  enterprises  eligible  for  var- 
ious Federal  minority  preference  programs, 

(2)  listing  the  businesses  in  which  such  enter- 
prises are  engaged, 

(3)  listing  the  experience  of  such  enterprises  in 
fulfilling  contract  obligations, 

(4)  listing  the  capabilities  of  such  enterprises, 

(5)  verifying  preference  information  and  docu- 
mentation submitted  to  the  Data  Center  and  re- 
porting any  discrepancies  to  the  Office  of  In- 
dian Business  Utilization, 

(6)  listing  advance  procurement  information 
for  the  purposes  of  bid  matching  contract  oppor- 
tunities to  contractor  capabilities, 

(7)  listing  known  front  organizations  or  fraud- 
ulent operators,  and 

(8)  providing  whatever  additional  information 
the  Secretary  deems  relevant. 

(c)  Information  Dissemination.— The  Data 
Center  annually  shall  provide  a  list  of  Indian 
enterprises  eligible  for  various  minority  pref- 
erences to  the  Federal  agencies  that  administer 
such  preferences,  and  to  private  entities  request- 
ing such  list. 

(d)  Eugible  ■  Entities.— Entities  eligible  to 
enter  into  a  contract  under  subsection  (a)  shall 
be  tribal,  private,  public,  or  educational  institu- 
tions toith  experience  in  Indian  business  devel- 
opment. 
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J  r.  CONRAD.  Mr.  President.  I  rise  in 
str  ing  support  of  S.3118,  the  Indian 
Bui  iness  Opportunities  Enhancement 
Aci .  This  legislation  is  the  product  of 
dis  ussions  that  have  spanned  more 
ths  a  3  years,  beginning  with  the  effort 
to  ;  jnend  the  Buy  Indian  Act  that  took 
pla  !e  during  the  lOlst  Congress. 

1  1990,  the  President  pocket  vetoed 
S.3  1,  which  would  have  made  signifl- 
cai  t  changes  in  the  80-year-old  Buy  In- 
dia I  Act.  Since  that  time,  negotiations 
ha.\  e  taken  place  with  an  eye  toward 
fas  ionlng  a  compromise  that  would 
adc  ress  the  very  real  deficiencies  in 
the  current  law,  as  well  as  address  the 
adr  dnistration's  objections  to  the 
orti  Inal  proposal. 

T  le  bill  before  us  is  a  bipartisan  ef- 
fort to  do  just  that.  It  is  cosponsored 
by   Senators  Inouye.   McCain,   Simon, 

MU  LKOWSKI,  AKAKA.  BURDICK,  DOMENICI 

and  myself,  and  I  am  pleased  that  the 
Set  ite  is  prepared  to  consider  it  today. 

T  le  need  to  significantly  amend  the 
Buj  Indian  Act  became  apparent  in 
198S ,  during  hearings  held  by  the  Spe- 
cia]  Committee  on  Investigations.  The 
spe  lal  committee,  which  was  estab- 
lisli  sd  by  the  Select  Committee  on  In- 
dia 1  Affairs,  conducted  an  investiga- 
tio]  of  firaud,  corruption,  and  mis- 
mai  lagement  in  American  Indian  af- 
faii  I.  The  investigation  revealed  that 
uns  :rupulou8  front  companies  were 
tak  ng  improper  advantage  of  vulner- 
abl(  Indian  entrepreneurs  and  abusing 
Fed  jral  contracting  preferences. 

B  lyond  the  front  issue,  it  has  become 
Inci  easingly  clear  that  the  Buy  Indian 
Act  is  not  sufficiently  geared  to  provid- 
ing meaningful  economic  development 
opp  >rtunities  on  Indian  reservations. 

T  le  Indian  Business  Opportunities 
Enl  ancement  Act  comprehensively  ad- 
drei  ses  each  of  these  shortcomings. 

T  le  bill  better  focuses  the  Buy  In- 
diai  Act  on  reservation  economic  de- 
vel(  pment.  It  establishes  set-asides  to 
ens  ire  that  small  local  businesses  have 
ajTi]  le  opportunity  to  develop.  It  cre- 
atei  mechanisms  to  expedite  dispute 
res(  lution  and  contract  payments.  It 
hel]  s  Indian  businesses  obtain  surety 
bon  is.  And  it  provides  numerous  safe- 
gua  *ds  against  front  operations. 

I  chaired  the  Select  Conunittee's 
hea  -ing  on  this  measure  on  July  2, 1992. 
At  that  time,  although  the  bill  had 
bee  1  formulated  in  cooperation  with 
the  Bureau  of  Indian  Affairs,  the  ad- 
mii  Lstration  refused  to  allow  the  BIA 
or  t  lie  Indian  Health  Service  to  answer 
sub  itantive  questions  about  the  bill,  or 
eve  I  state  the  agency's  position  on  the 
bill 

I  vas  very  unhappy  with  the  BIA,  to 
put  it  mildly,  when  they  testified  be- 
fon  me  at  the  hearing.  I  thought  they 
sho  lid  have  been  prepared  to  offer  sub- 
stai  itive  comments,  but  they  were  not. 

B  It  Mr.  President,  since  that  time 
the  BIA  has  made  a  valiant  effort  to 
con  Tince  the  administration  that  it 
sho  lid  support  this  legislation.  And  if 


not  for  the  BIA's  advocacy  during  the 
last  few  weeks,  it  is  safe  to  say  that 
this  bill  would  not  be  before  the  Senate 
today.  I  commend  and  thank  the  BIA 
for  its  efforts  since  the  hearing,  and 
hope  those  efforts  will  continue. 

But  I  don't  have  the  same  words  for 
the  remainder  of  the  administration, 
including  the  Indian  Health  Service.  In 
fact,  I  find  the  actions  of  much  of  the 
administration  in  this  matter  disgrace- 
ful. The  fact  that  the  BIA  had  to  fight 
so  vehemently  to  support  this  bill 
within  the  administration  makes  me 
question  the  administration's  sensitiv- 
ity to  those  who  reside  throughout  In- 
dian country. 

At  the  same  time,  Mr.  President,  the 
fact  that  the  BIA  has  been  moderately 
successful  gives  me  hope  that  the  ad- 
ministration will  ultimately  join  our 
effort  to  enact  this  much-needed  legis- 
lation into  law. 

Mr.  President,  this  proposal  has  un- 
dergone substantial  modifications  as 
part  of  the  conunittee's  good  faith  at- 
tempt to  compromise  with  the  admin- 
istration. Indeed,  I  believe  the  commit- 
tee has  met  the  administration  more 
than  half  way.  It  is  time  for  the  admin- 
istration to  become  a  constructive 
partner  in  this  debate,  rather  than  hide 
behind  the  misinformed  reluctance  of  a 
few  government  bureaucrats.  I  urge  the 
administration  to  join  in  the  effort  to 
enact  this  important  legislation  this 
year. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

AMENDMENT  NO.  2945 

(Purpose:  To  reduce  a  civil  penalty) 
Mr.  MITCHELL.  On  behalf  of  Senator 
Inouye,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL], 

for    Mr.    Inouye.    proposes   an   amendment 

numbered  2945. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3(f)(1)  of  the  committee  sub- 
stitute, strike  out  "S50,000"  and  Insert  in  lieu 
thereof  "J1,0(»". 

Mr.  MITCHELL.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2945)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3118 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Busi- 
ness Opportunities  Enhancement  Act". 

SEC.  2.  FlhtDINGS  AND  DECLARATION& 

(a)  Findings.— The  Congress,  after  caref\il 
review  of  the  economic  conditions  on  Indian 
reservations,  and  the  historical  and  special 
legal  relationship  of  the  Federal  Government 
with  Indian  people,  finds  that— 

(1)  economic  self-sufflciency  is  an  essential 
element  in  achieving  self-determination  by 
Indian  tribes  and  Indian  people; 

(2)  Increased  Indian  employment  and  busi- 
ness opportunity  are  key  elements  to  achiev- 
ing economic  self-sufficiency  for  Indian 
tribes; 

(3)  the  funds  spent  by  the  United  States  on 
reservations  or  otherwise  spent  for  the  bene- 
fit of  Indians  need  to  be  utilized,  not  only  to 
purchase  goods  and  services  but.  to  the  max- 
imum extent  feasible,  to  promote  Indian  em- 
ployment and  business  opportunities  on  or 
near  Indian  reservations; 

(4)  the  awarding  of  a  preference  In  train- 
ing, employment,  contracting,  and  sub- 
contracting opportunities  has  proven  to  be 
an  exceptionally  effective  means  of  ensuring 
that  Indians  receive  the  maximum  benefit 
from  Federal  funds  appropriated  on  their  be- 
half; and 

(5)  companies  and  individuals  that  seek  to 
take  Improper  advantage  of  Indian  pref- 
erence opportunities  hinder  Indian  economic 
development  and  damage  the  credibility  of 
Indian  preference  programs. 

(b)  Declarations.— The  Congress  declares 
tha^- 

(1)  a  major  national  goal  of  the  United 
States  Is  to  ensure  that  the  procurement  of 
goods  and  services  on  Indian  reservations  or 
otherwise  for  the  benefit  of  Indians  shall  be 
carried  out  In  a  manner  that  achieves  the 
maximum  benefit  for  Indian  employment 
and  business  development  on  or  near  Indian 
reservations;  and 

(2)  a  secondary,  but  essential  goal,  is  to 
prevent  and  prohibit  companies  from  misus- 
ing Indian  preference  programs. 

SEC.  3.  BUY  INDUN  ACT  ABIENDMENT. 

(a)  Preference.— <1)  The  Secretary  of  the 
Interior,  where  funds  are  appropriated  for 
the  benefit  of  Indians,  shall — 

(A)  in  the  award  of  the  contract.  Including 
(but  not  limited  to)  housing,  roads  and  facili- 
ties, construction,  office  supplies  or  print- 
ing, provide  a  preference  to  Indian  i>ref- 
erence  enterprises  that  provide  the  greatest 
economic  Impact  on  Indian  reservations;  and 

(B)  require  that  the  recipient  of  the  con- 
tract— 

(1)  provide  preferences  to  Indians  for  train- 
ing and  employment  in  connection  with  such 
contract  and  require  any  recipient  of  a  sub- 
contract to  provide  such  preferences,  and 

(11)  provide  a  preference  to  Indian  pref- 
erence enterprises  In  the  awarding  of  sub- 
contracts under  the  contract. 

(2)  When  estoblishing  criteria  for  evaluat- 
ing proposals  for  a  contract  subject  to  the 
provisions  of  this  Act.  the  Secretary  shall 
provide  that  no  less  than  2  percent  of  the 
evaluation  points  shall  be  awarded  for  each 
of  the  criteria  set  out  in  paragraph  (3)  of  this 
subsection  that  an  enterprise,  whether 
Indian-  or  non-Indian-owned,  satisfies  or 
swears.  In  an  affidavit,  that  It  will  satisfy  in 
carrying  out  the  contract. 
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(3)  Solely  for  the  purpose  of  determining 
which  bid  is  the  lowest  after  the  opening  of 
sealed  bids  on  any  contract  subject  to  this 
Act.  a  bidder,  whether  Indian  or  non-Indian, 
shall  be  credited  with  a  deduction  equal  to  2 
percent  of  its  bid  amount  for  each  of  the  fol- 
lowing factors  that  the  bidder,  by  means  of 
an  affidavit  accompanying  the  bid,  swears 
that  he  satisfies  or  will  satisfy  in  carrying 
out  the  contract: 

(A)  the  bidder's  main  office  is  located  on 
an  Indian  reservation  and  at  least  50  percent 
of  the  dollar  value  of  the  contracts  of  the 
bidder  for  each  of  the  previous  2  years  has 
taken  place  within  300  miles  of  its  main  of- 
fice; 

(B)  no  less  than  70  percent  of  the  sub- 
contract dollars  the  bidder  will  award  under 
the  contract  will  be  awarded  to  reservation- 
based,  Indian-owned  subcontractor  as  evi- 
denced by  a  subcontract  plan  which  specifi- 
cally cites  the  Indian  subcontractor  and  the 
subcontract  price;  and 

(C)  no  fewer  than  70  percent  of  the  person 
hours  that  will  be  expended  in  carrying  out 
the  contract  will  be  worked  by  Indians. 

(4)  An  enterprise  which,  upon  completion 
of  the  contract,  failed  to  satisfy  any  of  the 
factors  which  it  swore  it  satisfied  or  would 
satisfy  in  its  affidavit  pursuant  to  the  provi- 
sions of  this  subsection,  shall  pay  a  penalty 
equal  to  10  percent  of  the  contract  amount. 
However,  the  contracting  officer  may  de- 
crease the  penalty  if  the  contractor  dem- 
onstrates, by  substantial  evidence,  that  it 
failed  to  satisfy  the  factor  or  factors  because 
of  events  that  were  beyond  its  control.  If  the 
contracting  officer  has  reason  to  believe  that 
the  enterprise's  failure  to  satisfy  any  of  its 
representations  under  this  subsection  re- 
sulted fi-om  deliberate  misrepresentation, 
the  officer  shall  refer  the  matter  to  the  ap- 
propriate United  States  Attorney  who  shall 
determine  whether  prosecution  under  section 
1001  of  title  18,  United  SUtes  Code,  is  appro- 
priate. 

(5)  The  contracting  officer  shall  not  make 
an  award  on  any  contract  subject  to  this  Act 
until  the  prospective  awardee  has  submitted 
an  acceptable  Indian  preference  compliance 
plan.  The  Plan  shall,  at  a  minimum,  describe 
how  the  awardee  intends  to  maximize  the 
use  of  qualified  Indian  workers,  subcontrac- 
tors, and  suppliers.  The  contracting  officer 
shall  provide  the  tribe  on  whose  reservation 
the  contract  is  to  take  place,  with  not  less 
than  2  calendar  days  during  which  the  tribe 
may  review  and  comment  on  the  plan  prior 
to  acting  on  it.  However,  all  final  determina- 
tions regarding  the  acceptability  of  a  com- 
pliance plan  shall  vest  in  the  contracting  of- 
ficer. 

(6)(A)  The  Secretary  of  the  Interior  shall 
have  the  authority  to  provide  a  preference  to 
Indian  preference  enterprises  in  the  award  of 
a  contract  that  does  not  involve  funds  appro- 
priated for  the  benefit  of  Indians  by  any 
agency  within  the  Department  of  the  Inte- 
rior if  the  Secretary  believes  the  preference 
will  help  fulfill  the  special  responsibilities  of 
the  Secretary  toward  Indians. 

(B)  The  Secretary  may.  in  his  discretion, 
establish  annual  objectives  for  each  Bureau 
and  ofiice  within  the  Department  of  the  Inte- 
rior for  the  total  amount  obligated  for  con- 
tracts and  subcontracts  entered  into  with  In- 
dian preference  enterprises,  including  mass 
media,  owned  and  controlled  by  Indians  or 
Indian  tribes,  the  majority  of  the  earnings  of 
which  directly  benefit  such  individuals  or 
tribes. 

(7)  The  preferences  provided  by  reason  of 
this  subsection  shall  have  priority  over  all 
other  Federal  procurement  preferences. 


(8)(A)  For  the  purposes  of  this  section, 
funds  awarded  or  distributed  under  a  con- 
tract are  appropriated  for  the  benefit  of  Indi- 
ans if— 

(i)  Indians  are  the  primary  beneficiaries  of 
the  contract; 

(11)  the  majority  of  the  activity  to  be  un- 
dertaken under  the  contract  takes  place 
within  the  exterior  boundaries  of  an  Indian 
reservation;  or 

(ill)  the  contract  is  entered  into  under  the 
Act  of  April  16,  1934  (25  U.S.C.  452  et  seq.).  or 
under  title  II  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437aa  et  seq.). 

(B)  The  provisions  of  this  section  shall  not 
apply  to  the  awarding  of  contracts  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  4S0b  et  seq.)  by  the 
Department  of  the  Interior,  but  shall  apply 
to  the  awarding  of  subcontracts  of  such  con- 
tracts, and  to  employment  and  training  op- 
portunities under  such  contracts  and  sub- 
contracts. 

(C)  The  provisions  of  this  section  shall  not 
apply  with  respect  to  contracts  for  the  pro- 
curement of  expert  advice  and  testimony  in 
litigation  conducted  by  the  United  States  as 
trustee  for  Indian  or  Indian  tribes. 

(D)  This  section  shall  apply  to  all  Indian 
preference  enterprises  of  all  Indian  tribes. 

(E)  Nothing  in  this  section  shall  preclude 
the  Indian  Health  Service,  the  Office  of  In- 
dian Programs  in  the  Department  of  Housing 
and  Urban  Development,  the  Indian  Health 
Service  or  the  Administration  for  Native 
Americans  from  utilising,  at  their  discre- 
tion, the  preferences  provided  under  this  sec- 
tion where  funds  are  appropriated  for  the 
benefit  of  Indians. 

(9XA)  The  Department  of  the  Interior  shall 
implement  the  preference  provided  under 
paragraph  (1)(A)  by  limiting  the  competition 
for  the  awarding  of  a  contract  to  Indian  pref- 
erence enterprises  if— 

(i)  there  is  reasonable  expectation  that  of- 
fers will  be  obtained  fi^m  at  least— 

(I)  3  responsible  offerors  in  the  case  of  a 
contract  for  architectural  engineering  serv- 
ices, or 

(II)  2  responsible  offerors  in  the  case  of  a 
contract  for  the  procurement  of  any  other 
services  or  for  the  procurement  of  any  prod- 
uct; and 

(11)  the  contract  can  be  awarded  at  a  fkir 
and  reasonable  price. 

(B)  If  only  one  offer  is  received  under  a 
competition  restricted  to  Indian  preference 
enterprises,  the  Department  of  the  Interior 
may  negotiate  an  award  of  the  contract  at  a 
fair  and  reasonable  jM-ice  to  such  offering  In- 
dian preference  enterprise. 

(10)(A)  If  it  is  not  feasible  for  the  Depart- 
ment of  the  Interior  to  limit  the  competition 
for  the  award  of  a  contract  under  the  author- 
ity of  paragraph  (9),  and  the  Department 
elects  to  award  the  contract  after  full  and 
open  competition,  the  contract  shall  be 
awarded  to  any  responsible  Indian  preference 
enterprise  submitting  the  lowest  bid  submit- 
ted by  a  responsible  Indian  preference  enter- 
prise, if  that  bid  does  not  exceed  the  bid  sub- 
mitted by  any  other  responsible  bidder  by 
more  than  the  percentage  prescribed  by  the 
Department  of  the  Interior  in  regulations.  If 
a  factor  other  than  price  is  determinative  in 
the  award  of  a  contract,  the  Department 
shall  utilize  a  comparable  method  to  provide 
a  preference  to  Indian  preference  enterprises 
in  the  selection  process. 

(B)  The  percentage  prescribed  in  subpara- 
graph (A)  that  establishes  a  maximum  limi- 
tation on  the  difference  between  the  bids 
shall  not  be  more  than  10  percent. 

(11)  The  preference  requirements  of  this 
section  may  be  waived  only  if  the  responsible 


officer  determines  that  there  are  extraor- 
dinary circumstances.  The  determination  to 
make  such  a  waiver  may  only  be  made  by 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs. 

(12)  The  Department  of  the  Interior,  to  the 
greatest  extent  feasible,  shall  advertise  the 
contracts  to  which  this  section  applies  at  a 
date  sufficiently  in  advance  of  the  date  of 
performance  must  begin  under  the  contract 
to  permit  a  subsequent  open  market  adver- 
tisement of  the  contract  if  the  contract  can- 
not be  awarded  under  the  limited  competi- 
tion provision  of  this  subsection. 

(13)(A)  Except  as  provided  in  subparagraph 
(B),  the  preferences  required  to  be  provided 
to  enterprises  under  this  section  may  only  be 
provided  to  Indian  preference  enterprises. 

(B)  The  requirements  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (Public  Law  100-656)  shall 
not  apply  to  contracts  awarded  pursuant  to 
this  section.  The  Secretary  shall  set  aside 
the  following  contracts  for  Indian  preference 
enterprises  that  are  either  tribally  owned  or 
small,  as  the  term  "small"  is  defined  by  sec- 
tion 3  of  the  Small  Business  Act  (IS  U.S.C. 
632): 

(i)  all  construction  contracts  estimated  to 
cost  less  than  SI  .000.000. 

(ii)  all  design  contracts  estimated  to  cost 
less  than  SIOO.OOO.  and 

(ill)  all  other  contracts  as  appropriate  to 
ensure  Indian-owned  businesses  have  an 
ample  opportunity  to  develop. 

(C)(1)  An  Indian  preference  enterprise  may 
benefit  from  a  preference  provided  under  this 
section  only  if  the  enterprise  submits  to  the 
Department  of  the  Interior  or  person  that  is 
to  provide  the  preference  an  affidavit  cer- 
tifying that  the  enterprise  continues  to  meet 
the  requirements  necessary  for  certification 
by  the  Secretary  as  an  Indian  preference  en- 
terprise. The  affidavit  shall  be  executed  and 
submitted  at  the  time  the  contract  or  sub- 
contract offer  Is  submitted  and  again  at  the 
time  the  contract  or  subcontract  is  awarded. 

(11)  The  Department  of  the  Interior  or  any 
person  that  receives  an  affidavit  submitted 
by  an  enterprise  under  clause  (i)  shall  submit 
a  copy  of  the  affidavit  to  any  Indian  tribe 
that  would  be  affected  by  the  contract  or 
subcontract  for  which  the  enterprise  seeks  a 
preference  under  this  section. 

(ill)  Prior  to  actual  award  of  a  contract  the 
Secretary  will  verify  the  accuracy  of  the  suc- 
cessful bidder's  preference  affidavit  by  con- 
ducting an  on-site  visit  to  the  enterprise  and 
other  due  diligence  related  to  the  affidavit. 

(Iv)  The  Secretary  may  waive  the  on-site 
visit  requirement  set  forth  in  clause  (ill)  of 
this  subparagraph  if  such  waiver  is  in  the 
best  interest  of  the  Federal  CJovemment. 

(D)(i)  Any  Indian  preference  enterprise 
that— 

(I)  is  engaged  in  construction  activities, 
and 

(II)  has  successfully  completed,  independ- 
ently, at  least  one  contract,  may  enter  into 
joint  ventures  with  other  enterprises  that 
are  not  Indian  preference  enterprises,  pro- 
vided that  such  joint  venture  is  certified  by 
the  Director  of  Indian  Business  Utilization. 

(ii)  Any  Indian  preference  enterprise  that 
enters  into  a  joint  venture  under  clause  (i) 
shall  remain  eligible,  and  the  joint  venture 
shall  be  eligible,  for  preferences  under  this 
section  so  long  as  the  Indian  preference  en- 
terjHise — 

(I)  owns  and  controls  at  least  51  percent  of 
the  joint  venture  and  receives  at  least  51  per- 
cent of  the  profits  of  the  joint  venture. 

(II)  has  successfully  completed,  independ- 
ently, at  least  one  contract  for  each  contract 
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awai  ded  to  the  joint  venture  for  which  a 
pref  rence  is  provided  under  this  section, 

)  serves  as  the  general  partner  for  man- 
:  the  joint  ventures,  and 
)  until  auch  joint  venture  has  completed 
four  construction  contracts. 
(b|For  purposes  of  this  section— 

The   term    "Indian   preference   enter- 
means  an  Indian  enterprise  that  is 
certJned  under  subsection  (c)  of  this  section 
I  el  igible  for  the  preferences  provided  under 
I  section,  and  which  satisfies  one  of  the 
folic  wing  criteria: 

an  enterprise  which— 
is  engaged  in  construction  (within  the 
mea  ilng  of  the  Indian  Self-Determination 
1  iklucation  Assistance  Act), 
is  entirely  owned  by  one  or  more  Indian 
which  receive  100  percent  of  the  prof- 
the  enterprise,  or 

is  entirely  owned  by  one  or  more  Indi- 
)ne  of  whom — 

acts  as  the  chief  executive  officer  of  the 
enterprise,  and 

has   the   experience  and  training  to 
,  and  does  in  fact  manage,  the  day-to- 
'  Activities  of  the  enterprise, 
an  enterprise — 

which  is  engaged  in  any  business  other 
construction, 

at  least  51  percent  of  which  is  owned  by 

more  Indian  tribes  that  receive  not 

han  51  percent  of  the  profits  of  the  en- 

,  or 
an  enterprise— 

which  is  engaged  in  any  business  other 
construction, 
(ii]  at  least  51  percent  of  which  is  owned  by 
)r  more  Indians  who  receive  not  less 
51  percent  of  the  profits  of  the  enter- 
and 

I  which  has  an  Indian  owner  who — 
LCts  as  chief  executive  officer  of  the  en- 
and 
has   the  experience  and  training  to 
and  does  in  fact  manage,  the  day-to- 
■  Activities  of  the  enterprise, 
rhe  terms  "Indian"  and  "Indian  tribe" 
the  respective  meaning  given  to  each  of 
terms  under  section  4  of  the  Indian 
'-  )etermination    and    Education    Assist- 
Act  (25  U.S.C.450b). 
The  term  "Secretary"  means  the  Sec- 

■  of  the  Interior. 
Elxcept  for  purposes  of  paragraph  (8KB) 

subsection  (a)  the  term  "contract"  in- 
I  subcontracts. 

rhe  term  "Indian  reservation"  has  the 
meaning  griven  to  the  term  "Reserva- 
by  section  3(d)  of  the  Indian  Financing 

■  1974  (25  U.S.C.  1452(d)). 
[)  An  enterprise  seeking  to  utilize  the 

provided  for  under  this  Act  shall 
self-K^rtify  that  it  is  an  Indian  preference  el- 
enterprise.  An  enterprise  shall,  when 
subnttting  a  contract  or  subcontract  bid  or 
prop<  sal  for  a  preference  provided  by  this 
submit  an  affidavit  swearing  that  it 
the  certification  requirements  set  out 
agency  awarding  the  contract  or  sub- 
contact.  Nothing  in  this  provision  shall  pro- 
the  Department  of  the  Interior,  when 
condfcting  a  preaward  review,  from  inves- 
an  enterprise's  eligibility  for  the 
provided  for  in  this  Act  or  from 
deteifnining  at  that  stage  that  an  apparent 
is  In  fact  not  eligible  for  such  pref- 
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(2)  rhe  regulations  of  the  Department  of 
the  I  iterior  implementing  the  provisions  of 
this  Let  providing  for  protests  to  challenge 
an  e  iterprise's  self-certification  shall  pro- 
vide  hat  eligible  protesters  include: 

(A)  The  tribe  on  whose  reservation  the  con- 
tractus to  be  carried  out. 


(B)  Offerors. 

(d)(1)  There  Is  established  within  the  De- 
partment of  the  Interior  an  Office  of  Indian 
Business  Utilization  (hereinafter  referred  to 
as  the  "Office"),  which  shall  be  under  the  su- 
pervision and  direction  of  a  Director  of  In- 
dian Business  Utilization  (hereinafter  re- 
ferred to  as  the  "Director"). 

(2)  The  Director  shall  have  such  respon- 
sibilities as  the  Secretary  deems  appropriate 
and  necessary  to  carry  out  the  duties  of  the 
Director  under  this  Act. 

(3)  The  Office  of  Indian  Business  Utiliza- 
tion shall — 

(A)  after  consulting  with  the  Secretary,  de- 
velop and  publish  a  set  of  criteria  to  be  uti- 
lized by  Indian  enterprises  in  certifying 
themselves  as  eligible  for  the  preferences 
provided  under  this  section,  as  well  as  regu- 
lations necessary  to  implement  the  provi- 
sions of  this  section,  within  180  days  after 
enactment  of  this  section; 

(B)  be  the  principal  Federal  office  respon- 
sible for  overseeing  the  administration  of  the 
provisions  of  this  section; 

(C)  conduct  periodic  random  investigations 
of  Indian  preference  enterprises  to  ensure 
that  those  enterprises  satisfy  the  criteria 
under  subsection  (c)(1),  and  are  eligrlble  for 
preferences; 

(D)  upon  request,  assist  the  Department  of 
the  Interior  agencies  to  investlgrate  com- 
plaints alleging  one  or  more  violations  of 
this  section  or  the  regulations  prescribed 
under  this  section,  including  (but  not  limited 
to)  allegations  that— 

(i)  an  enterprise  that  does  not  qualify  aa  an 
Indian  preference  entezi>ri3e  was  awarded  a 
contract  with  the  assistance  of  a  preference 
provided  under  this  section, 

(ii)  an  enterprise  misrepresented  its  status 
to  the  Office  or  a  contracting  officer,  or 

(ill)  an  enterprise  is  no  longer  an  Indian 
enterprise  or  in  compliance  with  the  criteria 
established  under  this  section: 

(E)  investigate  complaints  alleging  that  an 
Indian  tribe  is  improperly  administering 
preferences  required  under  this  section  in  a 
manner  that  exhibits  a  documented  pattern 
of  abuse  and  seriously  jeopardizes  the  rights 
of  Indians  or  Indian  enterprises; 

(F)  monitor  the  implementation  of  the 
preference  provided  by  this  section  and  re- 
port to  Congress  as  appropriate  when  the  Of- 
fice has  determined  that  there  is  a  need  to 
amend  the  provisions  of  this  section; 

(G)  certify  joint  ventures  pursuant  to  para- 
graph (13)(D)(i)  of  subsection  (a);  and 

(H)  have  whatever  additional  responsibil- 
ities the  Secretary  may  prescribe. 

(4)  If,  as  the  result  of  an  investigation,  the 
Department  of  the  Interior  determines  that 
any  of  the  conditions  described  in  paragraph 
(3)  of  this  subsection  exists  with  respect  to 
any  enterprise,  the  Secretary  shall— 

(A)  revoke  the  certification  of  such  enter- 
prise as  an  Indian  enterprise  eligible  for  the 
preferences  provided  under  this  section; 

(B)  transmit  all  information  available  re- 
garding such  conditions  to  the  Inspector 
General  of  the  Department  of  the  Interior; 
and 

(C)  transmit  all  information  to  the  Direc- 
tor of  the  Office  of  Indian  Business  Utiliza- 
tion. 

(5)(A)  Any  determination  by  the  Depart- 
ment of  the  Interior  to  deny  any  enterprise 
certification  as  an  Indian  enterprise  eligible 
for  the  preferences  provided  under  this  sec- 
tion, or  to  revoke  such  certification— 

(i)  shall  constitute  a  rebuttable  presump- 
tion that  such  enterprise  is  ineligible  for 
such  preferences,  and 

(ii)  may  be  appealed  pursuant  to  the  Con- 
tract Disputes  Act  of  1978. 


(B)  The  decision  of  the  contract  appeals 
board  under  subparagraph  (A)  shall— 

(i)  be  considered  final  agency  action  by 
that  department  on  petition,  and 

(ii)  be  subject  to  judicial  review  under 
chapter  7  of  title  5,  United  States  Code. 

(6)  In  addition  to  the  requirements  of  sub- 
section (c)(1),  an  Indian  tribe  may  require 
that  firms  seeking  an  award  of  a  contract  or 
subcontract  subject  to  this  section  that  is  to 
take  place  on  the  tribe's  reservation  on 
which  preference  provided  under  this  section 
is  to  be  provided,  be  precertlfied  by  the  tribe 
as  being  eligible  for  such  preference.  Failure 
to  submit  a  certification  application  shall 
disqualify  an  enterprise  from  competing.  De- 
nial of  the  certification  by  the  tribe  shall 
not  disqualify  an  enterprise  from  competing 
for  such  contract.  After  an  apparent  awardee 
is  selected,  if  a  protest  is  filed  against  an  en- 
terprise that  was  certified  as  eligible  by  the 
tribe,  or  if  the  apparent  awardee  was  denied 
certification  by  the  tribe,  the  Department  of 
the  Interior  shall  make  a  determination  of 
eligibility  within  15  days,  giving  substantial 
weight  to  the  tribe's  determination  certify- 
ing or  denying  certification  to  the  enterprise 
that  is  the  subject  of  the  protest.  The  deci- 
sion of  the  Department  of  the  Interior  shall 
be  final  and  no  appeal  shall  be  permitted. 

(e)(1)  If— 

(A)  a  contract  to  which  the  preferences 
provided  under  this  section  apply  is  to  be 
performed  on  a  reservation  of  an  Indian 
tribe;  and 

(B)  the  governing  body  of  the  Indian  tribe 
has— 

(i)  established  preferences  generally  com- 
parable to  those  provided  under  this  section, 

(11)  established  a  tribal  office  to  enforce 
those  preferences,  and 

(iii)  submitted  to  the  Secretary  a  written 
request  by  tribal  resolution  that  this  para- 
graph apply,  the  Federal  agency  awarding 
the  contract  on  that  tribe's  reservation  shall 
delegate  to  the  tribe  responsibility  for  mon- 
itoring the  contractor's  compliance  with 
that  agency's  Indian  preference  require- 
ments. 

(2)  Enforcement  authority  under  this  sec- 
tion shall  remain  with  the  Department  of 
the  Interior. 

(3)  The  Department  of  the  Interior  shall 
provide  an  Indian  tribe  with  notification  of 
any  contract,  the  performance  of  which  will 
occur  on  such  tribe's  reservation,  no  less 
than  30  days  prior  to  the  advertising  of  the 
contract,  unless  waived  by  the  tribe,  and 
shall  otherwise  work  cooperatively  with  the 
tribe  on  enforcement  of  Indian  preferences 
provided  under  this  section. 

(4)  Nothing  in  this  section  shall  be  inter- 
preted to  preempt  tribal  authority  to  inde- 
pendently impose  or  enforce  Indian  pref- 
erence requirements  which  are  not  inconsist- 
ent or  in  conflict  with  this  section  or  other 
applicable  law. 

(f)  In  addition  to  any  other  penalties  pro- 
vided under  Federal  or  tribal  law,  whoever 
misrepresents  the  status  of  an  individual  as 
an  Indian,  or  of  an  enterprise  as  an  Indian 
enterprise  or  an  Indian  preference  enterprise, 
in  order  to  obtain  a  preference  under  this 
section  for  such  person  or  any  other  person— 

(1)  shall  be  subject  to  a  civil  action 
brought  in  a  tribal  court  of  an  Indian  tribe 
affected  by  the  misrepresentation  and  a  civil 
penalty  of  not  more  than  $1,000  may  be  im- 
posed; 

(2)  shall  be  liable  to  the  United  States  for 
the  aimount  paid  under  any  contract,  that 
was  obtained  by  reason  of  the  preference; 

(3)  shall  be  subject  to  suspension  and  de- 
barment as  specified  in  subpart  9.4  of  part  9 
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of  title  48  of  the  Code  of  Federal  Regulations 
(or  any  successor  reflation)  on  the  basis 
that  such  misrepresentation  indicates  a  lack 
of  business  integrity  that  seriously  and  di- 
rectly affects  the  present  responsibility  to 
perform  any  contract  awarded  by  the  Fed- 
eral Government;  and 

(4)  shall  be  ineligible  for  any  preference 
provided  under  this  section. 

(g)(1)  The  Director  may  request  the  Inspec- 
tor General  of  the  Department  of  the  Inte- 
rior to  conduct  an  investigation  of  any  con- 
tract or  subcontract  with  respect  to  which 
preferences  are  required  to  be  provided  under 
this  section. 

(2)  By  no  later  than  the  date  that  is  60  days 
after  the  date  on  which  a  request  is  submit- 
ted to  the  Inspector  General  of  the  Depart- 
ment of  the  Interior  under  paragraph  (1),  the 
Inspector  CJeneral  shall  submit  to  the  Direc- 
tor a  written  response  to  the  request  detail- 
ing the  actions,  if  any,  the  Inspector  General 
'  will  take  with  respect  to  the  request. 

(h)(1)(A)  The  Secretary,  through  the  Direc- 
tor, shall  establish  an  Indian  Enterprise 
Bonding  Demonstration  Program  to  assist 
Indian  enterprises  in  obtaining  bonds  from 
traditional  surety  companies. 

(B)  The  bonding  program  established  by 
this  subsection  may  include  assistance  to  In- 
dian preference  enterprises  or  traditional 
surety  companies,  involving,  but  not  limited 
to— 

(i)  issues  of  tribal  sovereignty, 

(il)  trust  status  of  Indian  property  on  In- 
dian reservations. 

(iii)  procedures  to  expedite  dispute  resolu- 
tion regarding  change  orders  and  unforeseen 
delays  in  project  completion, 

(iv)  collateral  requirements,  and 

(V)  management  and  credit  experience. 

(C)  The  Secretary  may,  in  connection  with 
the  Indian  Enterprise  Bonding  Demonstra- 
tion Program— 

(i)  provide  advance  payments  to  Indian 
contractors  in  amounts  to  cover  the  bonding, 
mobilization,  labor,  subcontractors,  mate- 
rials, fuel,  and  special  leased  equipment  for 
an  individual  project, 

(li)  provide  government-furnished  mate- 
rials for  use  by  the  Indian  contractor,  and 

(iii)  provide  other  appropriate  assistance 
to  the  Indian  contractor. 

(2)  The  Secretary  may,  at  his  discretion, 
waive  the  provisions  of  the  Act  of  August  24, 
1935  (40  U.S.C.  270a  et  seq.),  with  respect  to  a 
contract  awarded  to  an  Indian  preference  en- 
terprise by  a  Federal  agency  if— 

(A)  the  award  price  of  the  contract  is  an- 
ticipated to  be  S500,000  or  less; 

(B)  the  Indian  preference  enterprise  has 
been  determined  to  be  a  responsible  contrac- 
tor capable  of  performing  the  contract; 

(C)  the  Federal  agency  determines  that  the 
Indian  preference  enterprise  has  been  unable 
to  obtain  the  requisite  bonds  either  through 
the  Indian  Elnterprise  Bonding  Demonstra- 
tion Program  or  after  making  good  faith  ap- 
plication to  at  least  2  surety  firms  deter- 
mined by  the  Secretary  of  the  Treasury  to 
issue  acceptable  bonds  pursuant  to  chapter 
93  of  title  31,  United  States  Code,  even  with 
a  guarantee  provided  pursuant  to  title  IV  of 
the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  692  et  seq.);  and 

(D)  the  Indian  preference  enterprise  has 
provided  for  the  protection  of  persons  fur- 
nishing materials  and  labor,  in  lieu  of  a  pay- 
ment bond,  through  a  program  of  direct  dis- 
bursement from  the  Federal  Government  of 
payments  due  to  such  persons  from  such  In- 
dian preference  enterprise  through  an  escrow 
account  established  and  maintained  by  the 
Indian  preference  enterprise  at  any  bank  the 


deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

(3)  A  waiver  granted  under  paragraph  (2)  of 
this  subsection  shall  be  granted  as  a  last  re- 
sort, and  is  entirely  subject  to  the  discretion 
of  the  Secretary. 

(i)(I)  Each  agency  of  the  Department  of  the 
Interior  that  issues  a  contract  or  sub- 
contract pursuant  to  this  section,  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (Public  Law  93-638),  the  Act  of 
AiM-il  16,  1934  (40  Stat.  596),  or  any  other  Fed- 
eral law  authorizing  Federal  contracts  with 
Indian  organizations  or  for  the  benefit  of  In- 
dians, shall  comply  with  the  requirements  of 
the  Prompt  Payment  Act  (31  U.S.C.  3901- 
3906). 

(2)  The  Secretary  shall,  consistent  with  the 
purposes  of  the  Administrative  Dispute  Res- 
olution Act  (104  Stat.  2736  et  seq.)  provide  an 
alternative  dispute  resolution  procedure  that 
offers  a  prompt,  expert,  and  inexpensive 
means  of  resolving  disputes  that  arise  under 
contracts  subject  to  this  Act  as  an  alter- 
native to  litigation  in  Federal  courts.  Such 
mechanism  shall— 

(A)  be  available  on  request  to  any  enter- 
prise, and 

(B)  produce  a  recommendation  for  settle- 
ment within  a  reasonable  time  period  from 
the  date  the  contracting  officer  receives  the 
enterprise's  request. 

(3)  Any  enterprise  involved  in  a  dispute 
pursuant  to  paragraph  (2)  of  this  subsection 
may  request  that  arbitration  be  used  to  re- 
solve a  dispute  arising  under  this  Act.  Such 
arbitration  shall  produce  a  flnal,  binding  de- 
cision within  45  days  from  the  date  the  con- 
tracting officer  receives  the  enteri>rise's  re- 
quest. 

(j)  Section  23  of  the  Act  of  June  26,  1910  (25 
U.S.C.  47),  is  repealed. 
SEC.  4.  CONFORMING  AMENDMENTS. 

The  first  paragraph  under  the  subheading 
"Secretary"  that  is  under  the  superior  head- 
ing "I.  General  Provisions"  of  the  Act  of 
April  30.  1908  (25  U.S.C.  47)  is  amended  by 

striking  out  the  last  proviso. 

SEC.  5.  CRIMINAL  PENALTIES. 

Chapter  53  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section:  ' 
"SEC.  1171.  INDIAN  PREFERENCE& 

"Any  person  who,  in  any  document,  with 
the  intent  to  defraud  the  Government  know- 
ingly conceals  or  fails  to  disclose  any  fact, 
the  disclosure  of  which— 

"(1)  is  required  under  section  3  of  the  In- 
dian Business  Opportunities  Enhancement 
Act,  or  any  regulations  prescribed  under 
such  section,  or 

"(2)  is  necessary  to  verify  or  clarify  wheth- 
er an  enterprise  or  individual  is  eligible  for 
any  preference  provided  under  such  section, 
shall  be  fined  not  more  than  S50,000,  or  im- 
prisoned not  more  than  5  years  or  both.", 

SEC.  «.  MANPOWER  AND  JOB  TRAINING. 

The  Secretary  of  the  Interior  is  authorized 
to  negotiate  and  enter  into  cooperative 
agreements  with  Indian  tribes  to  engage  in 
cooperative  manpower  and  job  training  and 
development  programs  including  the  per- 
formance of  work  on  lands  owned  and  con- 
trolled by  the  Department  of  the  Interior. 
Such  cooperative  agreements  may  be  entered 
into  with  any  agency  or  office  within  the  De- 
partment of  the  Interior.  In  such  cooperative 
agreements,  the  Secretary  of  the  Interior  is 
authorized  to  advance  or  reimburse  funds  to 
tribes  from  any  appropriations  available  for 
similar  kinds  of  work  or  by  furnishing  or 
sharing  materials,  supplies,  facilities,  or 
equipment  without  regard  to  the  provisions 
of  section  3324  of  title  31,  United  States  Code. 


SEC.  7.  FEDERAL  FACIUT1E8  FOR  THE  BENEFIT 
OF  INDIANS. 

(a)  Location  of  Facilities.- The  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Service 
shall,  in  all  matters  connected  with  estab- 
lishing or  developing  facilities  to  provide 
services  or  assistance  to  Indians,  locate  such 
facilities  on  tribal  lands,  unless  patently  not 
feasible  to  do  so. 

(b)  Employment  Performance.— Any  em- 
ployment opportunities  at  the  facilities  de- 
scribed in  subsection  (a)  shall  be  subject  to 
the  employment  preferences  provided  by  this 
Act. 

SEC.  8.  DATABASE. 

(a)  Estabushment.— The  Secretary  shall 
enter  into  contracts  with  an  eligible  entity 
to  establish  and  operate  an  Indian  Enterprise 
Data  Center. 

(b)  Data  Collection.- The  responsibility 
of  the  Data  Center  shall  include— 

(1)  listing  Indian  enterprises  eligible  for 
various  Federal  minority  preference  pro- 
grams, 

(2)  listing  the  businesses  in  which  such  en- 
terprises are  engaged. 

(3)  listing  the  experience  of  such  enter- 
prises in  fulfilling  contract  obligations, 

(4)  listing  the  capabilities  of  such  enter- 
prises, 

(5)  verifying  preference  information  and 
documentation  submitted  to  the  Data  Center 
and  reporting  any  discrepancies  to  the  Office 
of  Indian  Business  Utilization, 

(6)  listing  advance  procurement  informa- 
tion for  the  purposes  of  bid  matching  con- 
tract opportunities  to  contractor  capabili- 
ties, 

(7)  listing  known  front  organizations  or 
fraudulent  operators,  and 

(8)  providing  whatever  additional  informa- 
tion the  Secretary  deems  relevant. 

(c)  Information  Dissemination.— The  Data 
Center  annually  shall  provide  a  list  of  Indian 
enterprises  eligible  for  various  minority 
preferences  to  the  Federal  agencies  that  ad- 
minister such  preferences,  and  to  private  en- 
tities requesting  such  list. 

(d)  Eugible  Entities.- Entities  eligible  to 
enter  into  a  contract  under  subsection  (a) 
shall  be  tribal,  private,  public,  or  edu- 
cational institutions  with  experience  in  In- 
dian business  development. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INVESTMENT  ADVISER  OVERSIGHT 
ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  534,  S.  2266.  the 
Investment  Adviser  Oversight  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2266)  to  provide  for  recovery  of 
costs  and  supervision  and  regulation  of  in- 
vestment advisers  and  their  activities,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
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>een  reported  from  the  Committee 
]  ankin?.  Housing,  and  Urban  Af- 

with  an  amendment  to  strike  out 
alter  the  enacting  clause  and  insert- 
lieu  thereof  the  following: 
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'  1.  SHORT  TITLE. 

Act  may  be  cited  as  the  "Investment  Ad- 
•  t>versight  Act  of  1992". 
FINDINGS. 

Congress  finds  that— 
he  activities  of  investment  advisers  are  of 
conti)  uing  national  concern; 

ncreased  supervision  of  investment  advis- 

the  Securities  and  Exchange  Commission 

(hereafter  referred  to  as  the  "Commission")  is 

to  protect  investors  from  fraud  and 

illegal  conduct: 

idditional  resources  are  necessary  to  re- 

the  Commission's  costs  of  an  enhanced 

progr  \m  for  the  oversight  of  investTnent  advisers 

i  teir  activities,  including  the  costs  of  reg- 

istrat  on  and  inspections:  and 

I  because  the  direct  beneficiaries  of  these  ac- 

■  are  investment  adinsers.  it  is  appropriate 

ir^estment  advisers  to  pay  fees  for  such  ac- 
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JtSC/STSSSD  INVESTMENT  ADVISER  FEES. 

'N  General.— The  Investment  Advisers  Act 
(15  U.S.C.  80b-l  et  seq.)  is  amended  by 
inser^ng  after  section  203  the  following  new  sec- 
tion: 
"SEC. 
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MUM.  FEES  FOR  REGISTRANTS  AND  APPU- 
CANTS. 

In  General. — The  Commission  is  author- 

n  accordance  leith  this  section,  to  collect 

recover  the  costs  of  enhanced  efforts  to 

all  persons  required  to  be  registered 

this  title  and  enhanced  supervision  and 

of  investment  advisers  and  their  ac- 

Such  fees  shall  be  collected  and  shall  be 

available  only  to  the  extent  provided  in 

in  appropriations  Acts.  Such  fees  shall 

as  an  offsetting  collection  to  the 

s  appropriation  and  shall  remain 

until  expended.  The  costs  covered  by 

ees  shall  include  the  costs  of  Commission 

for  the  registration  and  inspection  of 

advisers  and  related  activities. 

Time  for  Payment.— 

Applicants.— At  the  time  of  filing  an  ap- 

for  registration  under  this  title,  the  ap- 

shall  pay  to  the  Commission  the  fee  di- 

in  advance  in  appropriations  Acts  to  be 

and  specified  in  subsection  (c).  No  part 

fee  shall  be  refunded  to  the  applicant. 

ing  of  an  application  for  registration 

this  title  shall  not  be  deemed  to  have  oc- 

unless  the  application  is  accompanied  by 

required  under  this  section. 

Investment  advisers.— Each  investment 

whose  registration  is  effective  on  the  last 

its  fiscal  year  shall  pay  such  fee  to  the 

not  later  than  90  days  after  the  end 

fiscal  year,  or  at  such  other  time  as  the 

by  rule,  shall  determine,  unless  its 

has  been  withdravm,  canceled,  or 

prior  to  that  date.  No  part  of  such  fee 

e  refunded  to  the  investment  adviser. 

Schedule  of  fees.— The  amount  of  fees 

rom  investment  advisers  in  accordance 

nragraphs  (1)  and  (2)  of  subsection  (b) 

ie  determined  according  to  the  following 
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$300 

but   less   than  $500 

but   less    than  $1,000 

but   leas    than  $2,500 


"Assets  under  manage-  Fee  due: 

ment 

$100,000,000  or  more,  but  less  than   $4,000 
$250,000,000. 

$250,000,000  or  more,   but  less  than    $5,000 
$500  000  000. 

$500,000,000  oir  more  $7,000. 

"(d)  Suspension  for  Failure  To  Pay.— The 
Commission,  by  order,  may  suspend  the  registra- 
tion of  any  investment  adviser  if  it  finds  (after 
notice)  that  such  investment  adviser  has  failed 
to  pay  when  due  any  fee  required  by  this  sec- 
tion. The  Commission  shall  reinstate  such  reg- 
istration upon  payment  of  the  fee  (and  any  pen- 
alties due),  if  such  suspension  was  based  solely 
on  the  failure  to  pay  the  fee. 

"(e)  Rulemaking.— The  Commission  may 
adopt  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  effective  Date.— This  section  shall  be- 
come effective  upon  the  adoption  by  the  Com- 
mission of  implementing  rules  and  regulations, 
under  section  203A(e)  of  the  Investment  Advisers 
Act  of  1940,  as  added  by  subsection  (a). 
SEC.  4.  FACIUnSS  FOR  FILING  RECORDS  AND 
REPORTS. 

Section  204  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-4)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  204.";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Commission,  by  rule,  may  require 
any  investment  adviser— 

"(1)  to  file  with  the  Commission  any  fee.  ap- 
plication, report,  or  notice  required  by  this  title 
or  by  the  rules  issued  under  this  title  through 
any  person  designated  by  the  Commission  for 
that  purpose;  and 

"(2)  to  pay  the  reasonable  costs  associated 
with  such  filing.". 

SBC.  5.  BOND  REQUIREMENT. 

(a)  In  General.— Section  208  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-8)  is 
amended  by  adding  at  the  end  the  following: 

"(e)(1)  The  Commission  may  require,  by  rules 
and  regulations  for  the  protection  of  investors, 
any  investment  adviser  registered  under  section 
203  that— 

"(A)  is  authorized  to  exercise  investment  dis- 
cretion, as  defined  in  section  3(a)(35)  of  the  Se- 
curities Exchange  Act  of  1934.  with  respect  to  an 
account; 

"(B)  has  access  to  the  securities  or  funds  of  a 
client;  or 

"(C)  is  an  investment  adviser  of  an  investment 
company,  as  defined  in  section  2(a)(20)  of  the 
Investment  Company  Act  of  1940. 
to  obtain  a  bond  from  a  reputable  fidelity  insur- 
ance company  against  larceny  and  embezzle- 
ment in  such  reasonable  amounts  and  covering 
such  officers,  partners,  directors,  and  employees 
of  the  investment  adviser  as  the  Commission 
may  prescribe. 

"(2)  In  implementing  paragraph  (1),  the  Com- 
mission shall  consider— 

"(A)  the  degree  of  risk  to  client  assets  that  is 
involved; 

"(B)  the  cost  and  availability  of  fidelity 
bonds; 

"(C)  existing  fidelity  bonding  requirements; 
and 

"(D)  any  alternative  means  to  protect  client 
assets.". 
SEC.  6.  CERTAIN  PROHIBITED  TRANSACTIONS. 

Section  11(a)(1)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78k(a)(l))  U  amended— 

(1)  in  subparagraph  (E),  by  striking  "(other 
than  an  investment  company)"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (G); 

(3)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I);  and 

(4)  by  inserting  after  subparagraph  (G)  the 
follovoing  new  subparagraph: 

"(H)  any  transaction  for  an  account  with  re- 
spect to  which  such  member  or  an  associated 


person  thereof  exercises  investment  discretion  if 
such  member— 

"(i)  has  obtained,  from  the  person  or  persons 
authorized  to  transact  business  for  the  account, 
express  authorization  for  such  member  or  associ- 
ated person  to  effect  such  transactions  prior  to 
engaging  in  the  practice  of  effecting  such  trans- 
actions; 

"(ii)  furnishes  the  person  or  persons  author- 
ized to  transact  business  for  the  account  with  a 
statement  at  least  annually  disclosing  the  aggre- 
gate compensatidn  received  by  the  exchange 
member  in  effecting  such  transactions;  and 

"(Hi)  complies  with  any  rules  the  Commission 
hoLS  prescribed  with  respect  to  the  requirements 
of  clauses  (i)  and  (ii);  and". 

AMENDMENT  NO.  2946 

(Purpose:  To  require  the  Securities  and  Ex- 
change Commission  to  study  the  impact  on 
investment  advisers  of  large  and  small 
size,  and  the  competitive  impact  on  invest- 
ment advisers  located  In  non-urban  areas, 
of  fidelity  bonding  requirements) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Mr.  Gramm  and  ask  for  its  immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Gramm  proposes  an  amendment  num- 
bered 2946. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  strike  "and"  and,  on  page  13, 
strike  line  2  and  insert  In  lieu  thereof  the 
following: 
"sets;  and 

""(E)  the  results,  findings,  and  conclu- 
sions of  the  study  required  by  paragraph  (3). 

""(3)  Before  implementing  paragraph  (1), 
the  Commission  shall  study  (and  shall  make 
such  study  and  its  conclusions  and  findings 
available  to  the  public) — 

""(A)  the  availability  of  fidelity  bonds, 
both  for  large-scale  and  small-scale  invest- 
ment advisers,  and  also  for  investment  advis- 
ers not  located  in  urban  areas;  and 

"  "(B)  the  impact  of  the  provisions  of  para- 
graph (1)  on  the  competitive  position  of 
small-scale  investment  advisers.".". 

Page  9,  line  18,  strike  the  word  "include" 
and  Insert  the  word  "be". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2946)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


August  12,  1992 

The  bill  is  as  follows: 
S.  2266 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Investment 
Adviser  Oversight  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  activities  of  investment  advisers 
are  of  continuing  national  concern; 

(2)  increased  supervision  of  investment  ad- 
visers by  the  Securities  and  Exchange  Com- 
mission (hereafter  referred  to  as  the  "Com- 
mission") is  necessary  to  protect  investors 
from  fraud  and  other  illegal  conduct; 

(3)  additional  resources  are  necessary  to 
recover  the  Commission's  costs  of  an  en- 
hanced program  for  the  oversight  of  invest- 
ment advisers  and  their  activities,  including 
the  costs  of  registration  and  Inspections;  and 

(4)  because  the  direct  beneficiaries  of  these 
activities  are  Investment  advisers,  it  is  ap- 
propriate for  investment  advisers  to  pay  fees 
for  such  activities. 

SEC.     3.     REGISTERED     INVESTMENT    ADVISER 
FEES. 

(a)  In  General.— The  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-l  et  seq.)  is  amend- 
ed by  inserting  after  section  203  the  follow- 
ing new  section: 

"SEC.  aOSA.  FEES  FOR  REGISTRANTS  AND  APPU- 
CANTS. 

"(a)  In  General.— The  Commission  is  au- 
thorized, in  accordance  with  this  section,  to 
collect  fees  to  recover  the  costs  of  enhanced 
efforts  to  register  all  persons  required  to  be 
registered  under  this  title  and  enhanced  su- 
pervision and  regrulation  of  investment  ad- 
visers and  their  activities.  Such  fees  shall  be 
collected  and  shall  be  made  available  only  to 
the  extent  provided  in  advance  in  appropria- 
tions Acts.  Such  fees  shall  be  deposited  as  an 
offsetting  collection  to  the  Commission's  ap- 
propriation and  shall  remain  available  until 
expended.  The  costs  covered  by  such  fees 
shall  be  the  costs  of  Commission  expenses  for 
the  registration  and  Inspection  of  invest- 
ment advisers  and  related  activities. 

"(b)  Time  for  Payment.— 

"(1)  Appucants.- At  the  time  of  filing  an 
application  for  registration  under  this  title, 
the  applicant  shall  pay  to  the  Commission 
the  fee  directed  In  advance  in  appropriations 
Acts  to  be  collected  and  specified  in  sub- 
section (c).  No  part  of  such  fee  shall  be  re- 
funded to  the  applicant.  The  filing  of  an  ap- 
plication for  registration  under  this  title 
shall  not  be  deemed  to  have  occurred  unless 
the  application  is  accompanied  by  the  fee  re- 
quired under  this  section. 

"(2)  Investment  advisers.— Each  invest- 
ment adviser  whose  registration  is  effective 
on  the  last  day  of  its  fiscal  year  shall  pay 
such  fee  to  the  Commission  not  later  than  90 
days  after  the  end  of  its  fiscal  year,  or  at 
such  other  time  as  the  Commission,  by  rule, 
shall  determine,  unless  Its  registration  has 
been  withdrawn,  canceled,  or  revoked  prior 
to  that  date.  No  part  of  such  fee  shall  be  re- 
funded to  the  investment  adviser. 

"(c)  Schedule  of  Fees.— The  amount  of 
fees  due  from  Investment  advisers  in  accord- 
ance with  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  determined  according  to 
the  following  schedule: 
"Assets  under  management 

Fee  due: 
Less  than  SIO.000,000  S300 

$10,000,000  or  more,  but  less  than      $500 
$25,000,000. 

$25,000,000  or  more,  but  less  than   $1,000 
$50,000,000. 
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but  less  than   $4,000 


"Assets  under  management 

Fee  due: 
Less  than  $10,000,000  $300 

$50,000,000  or  more,   but  less  than    $2,500 
$100,000,000. 

$100,000,000  or  more, 
$250,000,000. 

$250,000,000  or  more,  but  less  than    $5,000 
$500,000,000. 
-■  $500,000,000  or  more  $7,000. 

"(d)  Suspension  for  Failure  To  Pay.— The 
Commission,  by  order,  may  suspend  the  reg- 
istration of  any  Investment  adviser  if  it  finds 
(after  notice)  that  such  investment  adviser 
has  failed  to  pay  when  due  any  fee  required 
by  this  section.  The  Conmiission  shall  rein- 
state such  registration  upon  payment  of  the 
fee  (and  any  penalties  due),  if  such  suspen- 
sion was  based  solely  on  the  failure  to  pay 
the  fee. 

"(e)  Rulemaking.— The  Commission  may 
adopt  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  adoption  by  the 
Commission  of  implementing  rules  and  regu- 
lations, under  section  203A(e)  of  the  Invest- 
ment Advisers  Act  of  1940,  as  added  by  sub- 
section (a). 

SEC.  4.  FACIUTIE8  FOR  FILING  RECORDS  AND 
REPORTS. 

Section  204  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-4)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  204.";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  Commission,  by  rule,  may  require 

any  investment  adviser— 

"(1)  to  file  with  the  Commission  any  fee. 
application,  report,  or  notice  required  by 
this  title  or  by  the  rules  issued  under  this 
title  through  any  person  designated  by  the 
Commission  for  that  purpose;  and 

"(2)  to  pay  the  reasonable  costs  associated 
w^th  such  filing.". 
SEC.  S.  BOND  REQUIREMENT. 

(a)  In  General.— Section  208  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-8)  is 
amended  by  adding  at  the  end  the  following: 

"(e)(1)  The  Conwrilsslon  may  require,  by 
rules  and  regulations  for  the  protection  of 
investors,  any  investment  adviser  registered 
under  section  203  that— 

"(A)  is  authorized  to  exercise  Investment 
discretion,  as  defined  in  section  3(a)(35)  of 
the  Securities  Exchange  Act  of  1934.  with  re- 
spect to  an  account; 

"(B)  has  access  to  the  securities  or  funds  of 
a  client;  or 

"(C)  is  an  investment  adviser  of  an  invest- 
ment company,  as  defined  in  section  2(a)(20) 
of  the  Investment  Company  Act  of  1940, 
to  obtain  a  bond  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embez- 
zlement in  such  reasonable  amounts  and  cov- 
ering such  officers,  partners,  directors,  and 
employees  of  the  investment  adviser  as  the 
Commission  may  prescribe. 

"(2)  In  implementing  paragraph  (1),  the 
Commission  shall  consider- 

"(A)  the  degree  of  risk  to  client  assets  that 
is  Involved; 

"(B)  the  cost  and  availability  of  fidelity 
bonds; 

"(C)  existing  fidelity  bonding  require- 
ments; 

"(D)  any  alternative  means  to  protect  cli- 
ent assets;  and 

"(E)  the  results,  findings,  and  conclusions 
of  the  study  required  by  paragraph  (3). 

"(3)  Before  implementing  paragraph  (1). 
the  Commission  shall  study  (and  shall  make 
such  study  and  its  conclusions  and  findings 
available  to  the  public)— 

"(A)  the  availability  of  fidelity  bonds,  both 
for  large-scale  and  small-scale  investment 


advisers,  and  also  for  investment  advisers 
not  located  in  urban  areas;  and 

"(B)  the  impact  of  the  provisions  of  para- 
graph (I)  on  the  competitive  position  of 
small-scale  investment  advisers.". 

SBC.  6.  CERTAIN  PROHIBITED  TRANSACTIONS. 

Section  lliaKl)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78k(a)(l))  is  amended— 

(1)  in  subparagraph  (E),  by  striking  'Hother 
than  an  investment  company)"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (G); 

(3)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(4)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  any  transaction  for  an  account  with 
respect  to  which  such  member  or  an  associ- 
ated person  thereof  exercises  investment  dis- 
cretion if  such  member— 

"(i)  has  obtained,  from  the  person  or  per- 
sons authorized  to  transact  business  for  the 
account,  express  authorization  for  such 
member  or  associated  person  to  effect  such 
transactions  prior  to  engaging  in  the  prac- 
tice of  effecting  such  transactions; 

"(ii)  furnishes  the  person  or  persons  au- 
thorized to  transact  business  for  the  account 
with  a  statement  at  least  annually  disclos- 
ing the  aggregate  compensation  received  by 
the  exchange  member  in  effecting  such 
transactions;  and 

"(ill)  complies  with  any  rules  the  Commis- 
sion has  inrescribed  with  respect  to  the  re- 
quirements of  clauses  (i)  and  (ii);  and". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  am  pleased  that  the 
Senate  has  today  passed  an  important 
piece  of  securities  legislation,  the  In- 
vestment Adviser  Oversight  Act  of  1992. 
The  Banking  Committee  passed  this 
bill  on  May  21.  1992.  by  a  vote  of 
18  to  2. 

Money  managers  occupy  an  increas- 
ing share  of  the  flnancial  services  mar- 
ket. Between  1981  and  1991,  the  number 
of  investment  advisers  registered  with 
the  Securities  and  Elxchange  Commis- 
sion increased  from  4.580  to  17,500.  As- 
sets under  management  increased  from 
$440  billion  to  $5.3  trillion — an  increase 
of  more  than  1,200  percent.  This  trend 
can  be  expected  to  continue,  given  the 
relatively  low  interest  rates  currently 
being  paid  on  FDIC-insured  deposits. 

During  this  same  period,  the  SEC's 
investment  adviser  examination  staff 
grew  by  just  10  examiners,  from  36  to 
46.  While  the  SEX!  inspects  the  500  larg- 
est investment  advisers  once  every  3 
years,  inspections  overall  average  once 
every  30  years. 

SEC  Chairman  Breeden  testified  that 
the  SEC's  current  investment  adviser 
inspection  program  is  inadequate  and 
recommended  that  the  current  $150 
one-time  registration  fee  be  changed  to 
an  annual  fee,  based  upon  assets  under 
management. 

The  Investment  Advisers  Oversight 
Act  strengthens  oversight  of  registered 
investment  advisers.  The  SEC  proposed 
it,  and  it  is  supported  by  investment 
industry  groups.  The  bill  increases  fees 
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j  ivestment  advisers  to  i>ay  for  en- 
oversight.    Registration    fees 
be  increased  ft^m  the  current  $150 
least  S300.  Fees  will  be  deter- 
mlnid  on  a  sliding  scale  based  on  as- 
under management,  to  a  maximum 
.000  for  advisers  with  $500  million 
under  management.  Registered 
investment  advisers  will  also  pay  an 
fee,  determined  on  the  same 
scale   based   on   assets   under 
ement,  from  $300  to  $7,000.  With 
noney  raised,  the  SEC  will  be  able 
ipspect  advisers  on  average   once 
5  years. 

bill  f^irther  protects  investors  by 
providing  the  SEC  with  authority  to 
requ  re  investment  aulvisers  that  exer- 
nvestment  discretion,  have  access 
c.  ient  securities  or  fUnds.  or  advise 
inve;  tment  companies,  to  post  fidelity 
bond  s.  The  bond  would  protect  clients 
defn  uded  through  larceny  or  embezzle- 
ment 
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Th  I  bill  also  includes  a  provision 
origi  lally  introduced  by  Senator 
Keri  y,  amending  section  11(a)  of  the 
Secu  ities  Elxchange  Act.  Section  11(a) 
requf-es  a  Stock  Exchange  member  to 
independent  floor  broker  to  exe- 
trades  for  accounts  managed  by 
affiliate.  The  SEC  has  concluded 
11(a)  increases  costs  needlessly, 
provisions  protect  customers. 
c4mmend  the  chairman  of  the  Secu- 
Subcommittee,  Senator  Dodd, 
hard  work  on  this  bill.  I  hope 
ttouse  of  Representatives  will  pass 
VI  rsion  of  this  legislation  promptly 
our  return  in  September,  so  it  can 
be  enacted  into  law. 
Mrl  DODD.  Mr.  President,  S.  2266,  the 
Invei  tment  Adviser  Oversight  Act  of 
addresses  the  very  serious  inad- 
in  the  SEC's  current  inspec- 
program  for  investment  advisers, 
^bllshes  a  fee  structure  for  reg- 
investment  advisers  and  pro- 
those  fees  will  be  used  as  off- 
collections  to  fund  an  increase 
SEC's  investment  adviser  inspec- 
itaff.  In  other  words,  this  legisla- 
irill  put  more  cops  on  the  beat  to 
investors,  at  no  additional  cost 
.  The  industry  has  agreed 
t  the  bill. 

legislation  also  authorizes  the 
to  write  rules  to  require  in  vest- 
advisers,  under  certain  cir- 
.  to  obtain  fidelity  bonds,  in 
ordeii  to  protect  customer  assets.  The 
amer  Iment  to  the  bill  offered  by  the 
rank:  ng  Republican  member  of  the  Se- 
curit  es        Subcommittee.        Senator 
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Gramm.  will  ensure  that  the  SEC  stud- 
ies the  cost  and  availability  of  bonds 
for  investment  advisers  of  all  sizes,  be- 
fore imposing  this  requirement. 

The  bill  has  two  other  provisions 
that  we  believe  will  result  in  costs  sav- 
ings for  the  investment  advisory  and 
investment  company  industries  and 
which,  we  also  believe,  will  result  in 
cost  savings  for  investors.  One  of  these 
provisions  would  authorize  the  SEC  to 
develop  with  the  States  one-stop  filing 
for  advisers.  The  other  provision  would 
permit  members  of  a  regristered  securi- 
ties exchange  to  execute  transactions 
on  the  exchange  for  managed  ac- 
counts—instead of  having  to  use  an- 
other broker  and  pay  additional  fees. 
Based  upon  studies  conducted  by  the 
Securities  Industry  Association  and  by 
the  New  York  Stock  Exchange,  passage 
of  this  provision  could  result  in  savings 
of  hundreds  of  millions  of  dollars  for 
investors. 

Mr.  President.  I  believe  this  legisla- 
tion is  essential  to  protect  the  millions 
of  Americans  who  rely  upon  invest- 
ment advisers  for  help  in  making  some 
of  their  most  important  financial  deci- 
sions. We  simply  must  get  more  cops 
on  the  beat,  in  order  to  ensure  that 
this  growing  industry  treats  customers 
honestly  and  fairly. 

In  the  past  decade,  the  industry  has 
grown  dramatically;  SEC  staff  re- 
sources have  not.  From  1981  to  1991,  the 
number  of  advisers  registered  with  the 
SEC  increased  from  4.500  over  17,500. 
and  the  assets  under  their  management 
soared  from  $440  billion  to  $5.3  tril- 
lion^an  increase  of  more  than  1,100 
percent,  representing  more  than  twice 
the  amount  of  funds  deposited  in  U.S. 
commercial  banks. 

But,  during  the  past  decade,  the  SEC 
examination  staff  increased  from  36  to 
just  46  examiners.  As  a  consequence, 
the  SEC  inspects  investment  advisers, 
on  average,  once  every  25  to  30  years. 
This  level  of  oversight  is  wholly  inad- 
equate to  protect  investors. 

The  House  and  Senate,  the  SEC  and 
the  industry  have  studied  this  problem 
for  more  than  5  years.  The  Investment 
Adviser  Oversight  Act  reflects  the  be- 
lief by  virtually  everyone  who  has 
looked  at  this  problem  that  we  simply 
have  got  to  provide  more  resources  for 
the  SEC  to  oversee  this  industry. 

Last  month,  the  Senate  passed,  as 
part  of  the  Senate.  Commerce,  Justice 
appropriations  bill,  an  amendment  I  of- 
fered which  would  implement  the  fund- 
ing portion  of  S.  2266,  subject  to  pas- 
sage of  this  authorization.  Passage  of 
this  bill  is  necessary  in  order  to  fully 
implement  the  provisions. 

If  we  pass  this  measure,  we  finally 
will  have  more  cops  on  the  beat.  The 
SEC  will  be  able  to  inspect  investment 
advisers  at  least  once  every  3  to  5 
years,  instead  of  the  current  29  to  30- 
year  inspection  cycle.  Fidelity  bonding 
to  protect  customer  assets  will  be  pro- 
vided, where  appropriate.   And  inves- 


tors who  rely  upon  investment  advisers 
for  some  of  the  most  important  finan- 
cial decisions  they  make  can  be  as- 
sured that,  at  a  minimum,  someone  is 
watching  them  and  making  every  ef- 
fort to  protect  the  investors  with 
whom  they  deal. 

Mr.  President,  I  want  to  thank  a 
number  of  my  colleagues  for  their  sup- 
port in  developing  this  legislation  and 
for  their  efforts  in  achieving  Senate 
passage  of  the  bill.  In  particular.  I 
want  to  thank  Chairman  Riegle  for  his 
support,  and  thank  Senator  Garn  and 
Senator  Gramm  for  their  willingness  to 
work  with  me  in  addressing  .concerns 
they  had  in  the  original  bill  in  order  to 
ensure  its  passage  today. 


ADDITIONAL  BANKRUPTCY 
JUDGES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  H.R.  5688,  a  bill  to  authorize 
the  appointment  of  additional  bank- 
ruptcy judges,  just  received  from  the 
House;  that  the  bill  be  deemed  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5688)  was  deemed 
read  a  third  time,  and  passed. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
today  H.R.  5688.  a  bill  to  authorize  the 
creation  of  35  new  bankruptcy  judge- 
ships. Senator  DeConcini  and  I  intro- 
duced a  similar  bill,  which  passed  the 
Senate  last  year,  because  these  judge- 
ships are  vitally  necessary  to  reduce 
the  heavy  caseload  currently  existing 
in  many  States  today. 

The  rising  number  of  bankruptcy  fil- 
ings across  the  country  has  created  a 
heavy  burden  on  existing  bankruptcy 
judges.  The  current  economic  problems 
of  our  country  have  forced  bankruptcy 
filings  to  soar  to  record  numbers  and 
have  consequently  caused  bankruptcy 
courts  to  become  increasingly  over- 
loaded. Each  district  Included  in  H.R. 
5688  has  clearly  demonstrated  its  need 
for  the  creation  of  new  judgeships. 

The  bill  we  are  considering  today  will 
also  establish  a  review  provision  to  en- 
sure that  all  authorized  bankruptcy 
judgeships  are  necessary.  This  provi- 
sion provides  that  every  2  years,  the 
Judicial  Conference  will  conduct  a 
comprehensive  review  of  all  judicial 
districts  to  assess  the  need  for  the 
judgeships.  The  Conference  will  then 
report  to  Congress  its  findings  and  rec- 
ommendations regarding  the  elimi- 
nation of  any  judgeship  positions.  I 
firmly  believe  that  this  provision  is  es- 
sential as  it  will  ensure  that  all  au- 
thorized bankruptcy  judgeships  are  ab- 
solutely necessary  and  that  judicial  re- 
sources are  utilized  in  the  most  effi- 
cient manner. 

Out  of  the  35  new  judgeships  created 
under  this  bill,  10  have  been  designated 
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as  "temporary  judgeships."  The  tem- 
porary provision  provides  that  the  first 
vacancy  in  each  of  these  districts  re- 
sulting from  death,  retirement,  res- 
ignation, and  removal  of  a  bankruptcy 
judge,  occurring  5  years  or  more  after 
date  of  enactment  of  this  bill,  shall  not 
be  filled.  If  the  vacancy  results  from 
the  expiration  of  a  bankruptcy  judge's 
term,  that  judge  shall  be  eligible  for 
reappointment. 

Mr.  President,  I  believe  that  the  cre- 
ation of  new  judgeships  will  greatly  as- 
sist the  efficiency  of  the  bankruptcy 
system  and  will  ensure  a  more  bal- 
anced caseload  for  bankruptcy  judges.  I 
was  disappointed  that  this  bill  des- 
igrnated  a  temporary  judgeship  for  my 
home  State  of  South  Carolina,  rather 
than  a  permanent  judgeship  as  rec- 
onmiended  by  the  Judicial  Conference 
of  the  United  States.  However,  because 
I  recognize  the  urgent  need  for  putting 
new  bankruptcy  judges  to  work  to  re- 
lieve the  current  burdens  on  the  bank- 
ruptcy system,  I  will  not  deter  passage 
of  this  bin  today.  Therefore,  I  urge  my 
colleagues  to  support  this  Important 
legislation. 

Mr.  SPEXJTER.  Mr.  President,  I  am 
very  pleased  to  see  us  act  to  adopt  H.R. 
5688,  legislation  creating  35  new  perma- 
nent and  temporary  bankruptcy  judge- 
ships, including  2  in  the  eastern  dis- 
trict of  Pennsylvania.  Over  a  year  ago, 
the  Senate  passed  S.  646  to  create  an 
additional  32  bankruptcy  judges 
throughout  the  country.  Reflecting 
legislation  I  had  introduced,  S.  1375, 
two  of  these  new  positions  in  the  Sen- 
ate bill  were  for  the  eastern  district  of 
Pennsylvania. 

These  additional  positions  in  the 
eastern  district  of  Pennsylvania  are 
desperately  needed,  as  the  Judicial 
Conference  has  acknowledged  by  rec- 
ommending the  creation  of  both  new 
positions  for  the  eastern  district.  There 
are  currently  three  bankruptcy  judges 
in  the  eastern  district.  There  have  been 
three  judges  in  the  district  since  1961. 
While  the  number  of  judges  has  re- 
mained the  same,  new  bankruptcy  fil- 
ings have  increased  roughly  2,200  per- 
cent in  the  past  30  years,  going  from 
510  new  bankruptcies  in  1961  to  11,716  in 
1991.  Two  new  judges  will  greatly  ease 
the  burdens  on  the  present  judges  and 
penult  better  service  to  the  bar  and 
public  through  the  speedier  resolution 
of  claims.  In  light  of  the  need  for  the 
two  additional  judges  in  the  eastern 
district,  I  have  consistently  expressed 
my  desire  that  legislation  be  enacted 
expeditiously  to  create  the  new  judge- 
ships. 

Elarlier  this  year,  I  wrote  to  the  dis- 
tinguished chairman  of  the  House  Judi- 
ciary Committee  to  urge  that  his  com- 
mittee act  promptly  to  report  out  leg- 
islation creating  new  bankruptcy 
judgeships,  including  specifically  the 
two  new  positions  in  the  eastern  dis- 
trict of  Pennsylvania,  and  that  the 
House  then  proceed  to  pass  such  legis- 


lation expeditiously.  I  am  very  pleased 
that  the  House  has  now  acted  and  that 
its  bill  that  we  adopt  today  also  con- 
tains the  two  new  permanent  bank- 
ruptcy judgeships  for  the  eastern  dis- 
trict of  Pennsylvania  that  I  have  been 
seeking. 

While  there  are  some  unresolved  is- 
sues between  the  Senate-passed  bill 
and  the  House-passed  bill  we  are  adopt- 
ing today  with  respect  to  their  ap- 
proaches to  reviewing  and  addressing 
the  needs  of  the  judiciary  for  bank- 
ruptcy judges  in  the  future,  I  am  very 
pleased  that  we  have  put  these  dif- 
ferences behind  us  and  are  acting  expe- 
ditiously to  adopt  this  legislation  and 
send  it  to  the  President  for  his  signa- 
ture. This  bill  win  make  a  real  dif- 
ference to  thousands  of  people  in  the 
eastern  district  of  Pennsylvania  and  to 
millions  across  the  country  who  rely 
on  the  bankruptcy  courts  to  help  them 
resolve  their  problems. 


REGARDING  ISRAELI  ELECTIONS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration  of  House  Con- 
current Resolution  355,  a  concurrent 
resolution  regarding  Israeli  elections, 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  355) 
concerning  Israel's  recent  elections  and  the 
visit  by  Israeli  Prime  Minister  Yitzhak 
Rabin  to  the  United  States. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  the  concurrent  resolu- 
tion? 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  355)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF 
DOCUMENTARY  PRODUCTION 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  DOLE,  I 
send  to  the  desk  a  resolution  on  au- 
thorization of  documentary  production 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  335)  to  authorize  doc- 
umentary production  In  United  States  of 
America  v.  Caspar  W.  Weinberger. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  coun- 
sel for  the  defendant  in  the  case  of 
United  States  of  America  versus 
Caspar  W.  Weinberger  has  requested 
the  Select  Committee  on  Intelligence 
to  provide  copies  of  records  within  its 
custody  collected  by  the  Select  Com- 
mittee on  Secret  Military  Assistance 
to  Iran  and  the  Nicaraguan  Opposition 
during  its  investigation  in  1987  for  use 
In  connection  with  the  preparation  of 
the  defense  of  the  charges  in  that  case. 

In  keeping  with  the  Senate's  usual 
practice  in  cases  of  this  kind,  this  reso- 
lution authorizes  the  chairman  and 
vice  chairman  of  the  Select  Committee 
on  Intelligence,  acting  jointly,  to 
produce  records  requested  by  Mr.  Wein- 
berger's counsel  dealing  with  the  Iran/ 
Contra  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  335),  with  its 
preamble,  reads  as  follows: 
S.  Res.  335 

Whereas,  In  the  case  of  United  States  of  • 
America  v.  Caspar  W.  Weinberger.  Crim.  No. 
92-0235-TFH,  pending  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
counsel  for  the  defendant  has  requested  the 
production  of  documents  from  the  Select 
Committee  on  Intelligence; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  ft-om  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved,  That  the  chairman  and  vice 
chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  are  authorized  to 
produce  documents  in  the  case  of  United 
States  of  America  v.  Caspar  W.  Weinberger, 
except  concerning  matters  for  which  a  privi- 
lege should  be  asserted. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPORT  ENHANCEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  544,  S.  2864.  the  Export-Im- 
port Bank  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


Impo  -t 


A  IJlll  (S.  2864)  to  reauthorize  the  Export- 
Bank  Act  of  1945,  to  encouragre  export 
proiT4>tloii,  and  for  other  purposes. 

PRESromO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bUl? 

being  no  objection,  the  Senate 

proceeded  to  consider  the  bill,  which 

Reported  from  the  Committee  on 

Housing,  and  Urban  Affairs 

an  amendment  to  strike  out  all 

the  enacting  clause  and  inserting 

thereof  the  following: 
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EXTENSION  OF  KXPOKT-IMPORT  BANK 
AVTHORIZATION. 

8  of  the  Export-Import  Bank  Act  of 
U.S.C.  S35f)  is  amended  by  striking 
30,  1992,"  and  inserting  "September 


TIED  AID  CREDIT  FUND  EXTENSION. 

N  GENERAL.— Section  15(c)(2)  of  the  Ex- 

l^tport  Bank  Act  of  1945  (12  U.S.C.  635i- 

is  amended   by   striking    "fiscal   year 

\nd  inserting  "September  30,  1995". 

uthorization  of  Appropriations.— See- 
the) of  the  Export-Import  Bank  Act  of  1945 

.C.  635i-3(e))  is  amended  to  read  as  fol- 


AVTHORIZATION.— There  are  authorized 
appropriated  to  the  Fund  S500.(X)0,000  for 
fiscal  years  1993,  1994,  and  1995.  Such 
s  iall  remain  available  until  expended. ". 
Technical    and    Conforming    Amend- 
ments —Section  15  of  the  Export-Import  Bank 
1945  (12  U.S.C.  635i-3)  is  amended— 
striking  "predacious"  each  place  such 
dffpears  and  inserting  "predatory"; 
subsection  (a)(5) — 
r  striking  "temporary'';  and 
)y  striking  "existing  arrangement"  and 

"existing  Arrangement"; 
subsection  (b)(1)— 

y  striking  "To  carry  out  the  purposes  of 
(a)(5),  the"  and  inserting  "The": 


ly 


I 


(B)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  "and  tcith  special 
attention  to  matching  tied  aid  and  partially  un- 
tied aid  credits  extended  by  other  governments— 

"(i)  in  violation  of  the  Arrangement:  or 
"(ii)  in  cases  in  which  the  Bank  determines 
that  United  States  trade  or  economic  interests 
justify  the  matching  of  tied  aid  credits  extended 
in  compliance  with  the  Arrangement,  including 
grandfathered  cases";  and 

(C)  in  subparagraph  (B),  by  striking  "par- 
tially untied  aid  credits:  and"  and  all  that  fol- 
lows through  the  end  of  clause  (ii),  and  insert- 
ing the  following:  "partially  untied  aid  credits, 
and  impedes  negotiations  or  violates  agreements 
on  tied  aid  to  eliminate  the  use  of  such  credits 
for  commercial  purposes:  or 

"(ii)  engages  in  predatory  financing  practices 
that  seek  to  circumvent  international  agree- 
ments on  tied  aid;  or"; 

(4)  in  subsection  (b)(2)(B),  by  inserting  "Unit- 
ed States  exporters  and"  after  "cooperation 
loith"; 

(5)  in  subsection  (b)(4),  by  adding  at  the  end 
the  following:  "The  Bank  shall  also  request  and 
take  into  consideration  the  views  of  the  private 
sector  on  principal  sectors  and  key  markets  of 
countries  described  in  paragraph  (1)(B)."; 

(6)  by  amending  paragraphs  (1)  and  (2)  of 
subsection  (g)  to  read  as  follows: 

"(1)  In  GENERAL.— On'  or  before  October  25, 
1992,  arul  every  6  months  thereafter,  the  Bank, 
in  consultation  with  the  Secretary,  shall  submit 
a  report  on  tied  aid  credits  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives. 

"(2)  Contents  of  reports.— Each  report  re- 
quired under  paragraph  (1)  shall  contain  a  de- 
scription of— 

"(A)  the  implementation  of  the  Arrangement 
restricting  tied  aid  and  partially  untied  aid 
credits  for  commercial  purposes,  including  the 
operation  of  notification  and  consultation  pro- 
cedures: 

••(B)  all  principal  offers  of  tied  aid  credit  fi- 
nancing by  foreign  countries  during  the  pre- 
vious 6-month  period,  including  all  offers  noti- 
fied by  countries  participating  in  the  Arrange- 
ment, and  in  particular— 

••(i)  offers  grandfathered  under  the  Arrange- 
ment; and 

"(ii)  notifications  of  exceptions  under  the  Ar- 
rangement; 

••(C)  any  use  by  the  Bank  of  the  Tied  Aid 
Credit  Fund  to  /natch  specific  offers,  including 
those  that  are  grandfathered  or  exceptions 
under  the  Arrangement:  and 

"(D)  other  actions  by  the  United  States  Gov- 
ernment to  combat  predatory  financing  practices 
by  foreign  governments,  including  additional 
negotiations  among  participating  governments 
in  the  Arrangement.";  and 

(7)  in  subsection  (h)— 

(A)  by  striking  "For  the  purposes  of  this  sec- 
tion— "  and  inserting  "For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply:"; 

(B)  in  paragraph  (3),  by  inserting  before  the 
period  "and  all  addenda  and  amendments  there- 
to": and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  term  'grandfathered'  refers  to 
projects  under  the  Arrangement  for  which— 

"(A)  financing  offers  were  made  on  or  before 
February  15, 1992;  or 

"(B)  financing  offers  extended  for  subloans 
under  grandfathered  lines  of  credit  were  made 
on  or  before  August  15.  1992,  or.  in  the  case  of 
Mexico,  on  or  before  December  31. 1992.". 
SEC.  IttS.  USE  OP  LOAN  GUAHANTEES. 

Section  2(b)(1)(B)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(1)(B))  is  amended 


in  the  fifth  sentence  by  inserting  after  the  first 
semicolon  the  follounng:  "that  the  Bank,  in  de- 
termining whether  to  provide  support  for  a 
transaction  under  the  loan,  guarantee,  or  insur- 
ance program,  or  any  combination  thereof,  shall 
consider  the  need  to  involve  private  capital  in 
support  of  United  States  exports  as  well  as  the 
cost  of  the  transaction  as  calculated  in  accord- 
ance with  the  retiuirements  of  the  Federal  Credit 
Reform  Act  of  1990; ". 

SBC.  104.  EXPANDED  USE  OF  BANK  GUARANTEES. 
Section  2(c)(3)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(c)(3))  is  amended— 

(1)  by  striking  "With"  and  inserting  the  fol- 
lowing: "Transferability  of  guarantees  and 

INSURANCE;  guarantee  COVERAGE.— 

"(A)  Transferability.— With":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  Guarantee  coverage.— For  the  guaran- 
tee program  covered  by  this  subsection,  the 
Bank  shall  provide  up  to  100  percent  coverage  of 
the  interest  and  principal  if  the  Board  deter- 
mines such  coverage  to  be  necessary  to  ensure 
acceptance  of  Bank  guarantees  by  United  States 
financial  institutions  for  any  transaction  in  any 
export  market  in  which  the  Bank  is  open  for 
business.". 

SEC.  106.  ENVIRONMENTAL  POUCY. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  17.  ENVatONUENTAL  POUCY  AND  PROCE- 
DURES. 

"(a)  Environmental  Effects  Consider- 
ation.— 

"(1)  In  general.— Consistent  with  the  objec- 
tives of  section  2(b)(1)(A),  the  Bank  shall  estab- 
lish procedures  to  take  into  account  the  poten- 
tial beneficial  and  adverse  environmental  effects 
of  goods  and  services  which  it  may  be  asked  to 
support  under  its  direct  lending  and  giutrantee 
programs.  Such  procedures  shall  apply  to  any 
transaction  involving  a  project — 

"(A)  for  which  long-term  support  of 
tlO,000,000  or  more  is  requested  from  the  Bank; 

"(B)  for  which  the  Bank's  support  would  be 
critical  to  its  implementation:  and 

••(C)  which  may  have  significant  environ- 
mental effects  upon  the  global  commons  or  third 
countries  not  participating  in  the  project  or  may 
produce  a  principal  product,  emission,  or  efflu- 
ent that  is  prohibited  or  strictly  regulated  by 
Federal  law. 

••(2)  Authority  to  withhold  financing.- 
The  procedures  establisfied  under  paragraph  (1) 
shall  permit  the  Board  of  Directors,  in  its  judg- 
ment, to  tvithhold  financing  for  environmental 
reasons  or  to  approve  financing  after  consider- 
ing the  potential  environmental  effects  of  a 
project. 

"(b)  Use  of  Bank  Programs  To  Encourage 
Certain  Exports.— The  Bank  shall  encourage 
the  use  of  its  programs  to  support  the  export  of 
goods  and  services  that  have  beneficial  effects 
on  the  environment  or  mitigate  potential  adverse 
environmental  effects.  The  Board  of  Directors 
shall  name  an  officer  of  the  Bank  to  advise  the 
Board  on  ways  that  the  Bank's  programs  can  be 
used  to  support  the  export  of  such  goods  and 
services.  The  officer  shall  also  act  as  liaison  be- 
tween the  Bank  and  other  Government  agencies 
with  respect  to  overall  United  States  Govern- 
ment policy  on  the  environment. 

"(c)  Inclusion  in  Report  to  Congress.— The 
Bank  shall  provide  in  its  annual  report  to  the 
Congress  a  summary  of  its  activities  under  sub- 
sections (a)  and  (b). 

•'(d)  Interpretation.— Nothing  in  this  sec- 
tion shall  be  construed  to  create  any  cause  of 
action.". 

SBC.  106.  APPOINTMENT  AND  COMPENSATION  OF 
BANK  PERSONNEL. 

Section  3(c)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635a(c))  is  amended— 
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(1)  by  striking  paragraph  (3): 

(2)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (3)  through  (7),  respectively; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Personnel.— 

'  (A)  Appointment  and  compensation.— The 
Board  of  Directors  shall  fix  the  compensation  of. 
and  appoint  and  direct,  employees  of  the  Bank 
other  than  the  directors.  The  Board  may  set  and 
adjust  rates  of  basic  pay  for  such  employees 
unthout  regard  to  the  provisions  of  chapter  51, 
or  subchapter  III  of  chapter  53,  of  title  5,  United 
States  Code.  The  Board  of  Directors  may  pro- 
vide additional  compensation  and  benefits  to 
employees  of  the  Bank  if  the  same  type  of  com- 
pensation or  benefits  are  then  being  provided  by 
any  Federal  bank  regulatory  agency. 

"(B)  Comparability.— In  setting  and  adjust- 
ing the  total  amount  of  compensation  and  bene- 
.fits  for  employees  of  the  Bank,  the  Board  of  Di- 
rectors shall,  in  consultation  with  the  Federal 
bank  regulatory  agencies,  seek  to  maintain  com- 
parability unth  the  total  amount  of  compensa- 
tion and  benefits  provided  by  such  agencies  to 
employees  of  such  agencies,  except  that  the 
Board  shall  not  apply  this  subparagraph  to  re- 
duce the  total  amount  of  compensation  and  ben- 
efits provided  to  any  employee  as  of  the  date  of 
enactment  of  this  paragraph. 

"(C)  FVNDING.—The  salaries,  expenses,  and 
benefits  of  the  officers  and  employees  of  the 
Bank  shall  be  paid  from  earnings  of  the  Bank 
and  repayments  of  loans  arui  from  borrowings. 

"(D)  Definition.— For  purposes  of  this  para- 
graph, the  term  'Federal  bank  regulatory  agen- 
cies' means — 

"(i)  the  Office  of  the  Comptroller  of  the  Cur- 
rency: 

"(ii)  the  Federal  Deposit  Insurance  Corpora- 
tion: 

"(Hi)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

"(iv)  the  Office  of  Thrift  Supervision:  and 

"(v)  the  National  Credit  Union  Administra- 
tion.". 

SEC.  107.  INSURANCB-RBLATED  BUSINESS  STEM- 
MING FROM  BANK  ACTIVITIES. 

Section  2(d)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(d))  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (3)  and  in- 
serting after  paragraph  (I)  the  follovnng: 

"(2)  In  the  case  of  any  long-term  loan  or 
guarantee  of  not  less  than  S10,(XX),000,  the  Bank 
shall  seek  to  ensure  that  United  States  insur- 
ance companies  are  accorded  a  fair  and  open 
competitive  opportunity  to  provide  insurance 
against  risk  of  loss  in  connection  unth  any 
transaction  tvith  respect  to  which  such  loan  or 
guarantee  is  provided. 

"(3)  In  any  case  in  which  the  Bank  becomes 
aware  that  a  fair  arui  open  competitive  oppor- 
tunity is  not  available  to  any  United  States  in- 
surance company  in  a  foreign  country  with  re- 
spect to  which  the  Bank  is  considering  a  loan  or 
guarantee,  the  Bank— 

"(A)  may  approve  or  deny  the  loan  Or  guaran- 
tee after  considering  whether  such  action  would 
be  likely  to  achieve  competitive  access  for  Unit- 
ed States  insurance  companies:  and 

"(B)  shall  forward  information  regarding  any 
foreign  country  that  denies  United  States  insur- 
ance companies  a  fair  and  open  competitive  op- 
portunity to  the  Secretary  of  Commerce  and  to 
the  United  States  Trade  Representative  for  con- 
sideration of  a  recommendation  to  the  President 
that  access  by  such  country  to  export  credit  of 
the  United  States  should  be  restricted. 

"(4)  In  any  case  in  which  the  Bank  approves 
a  loan  or  guarantee  notwithstanding  informa- 
tion regarding  denial  of  competitive  opportuni- 
ties for  United  States  insurance  companies,  the 
Bank  shall  include  notice  of  such  approval  and 


the  reason  for  such  approval  in  the  report  on 
competition  in  officially-supported  export  credit 
required  under  subsection  (b)(1)(A). 

"(5)  For  purposes  of  this  section— 

"(A)  the  term  'United  States  insurance  com- 
pany'— 

"(i)  includes  an  individual,  partnership,  cor- 
poration, holding  company,  or  other  legal  entity 
which  is  authorized  (or  in  the  case  of  a  holding 
company,  subsidiaries  of  which  are  authorized) 
by  a  State  to  engage  in  the  business  of  issuing 
insurance  contracts  or  reinsuring  the  risk  un- 
dertoritten  by  insurance  companies:  and 

"(ii)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint  ven- 
tures of  any  entity  described  in  clause  (i):  and 

"(B)  the  term  'fair  arui  open  competitive  op- 
portunity '  means,  with  respect  to  the  provision 
of  insurance  by  a  United  States  insurance  com- 
pany, that  the  company— 
■  "(i)  has  received  notice  of  the  opportunity  to 
provide  such  insurance:  and 

"(ii)  has  been  evaluated  for  such  opportunity 
on  a  nondiscriminatory  basis. ". 

SEC.   108.  BXPORT-IMPORT  BANK  DEBT  REDUC- 
TION. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended— 

(1)  by  inserting  after  the  first  section  the  fol- 
lowing: "TITLE  I— GENERAL  PROVISIONS": 
and 

(2)  by  adding  at  the  end  the  following: 
TITLE  n— ENTERPRISE  FOR  THE 

AMERICAS  INITIATIVE 
'SEC.  51.  PURPOSE. 

"The  purpose  of  this  title  is  to  encourage  and 
support  improvement  in  the  lives  of  the  people  of 
Latin  America  and  the  Caribbean  through  mar- 
ket-oriented reforms  and  economic  growth  with 
interrelated  actions  to  promote  debt  reduction, 
ini>estment  reforms,  community  based  conserva- 
tion and  sustainable  use  of  the  environment. 
The  Facility  will  support  these  objectives 
through  administration  of  debt  reduction  oper- 
ations under  this  title  for  those  countries  with 
democratically  elected  governments  that  meet 
investment  reforms  arui  other  policy  conditions. 
SEC.  S2.  DEFINITIONS. 

"For  purposes  of  this  title,  the  following  defi- 
nitions shall  apply: 

"(1)  Eligible  country.— The  term  'eligible 
country'  means  a  country  designated  by  the 
President  in  accordance  with  section  53. 

"(2)  Eligible  purchaser.— The  term  'eligible 
purchaser'  tneans  a  purchaser  to  whom  a  loan 
may  be  sold  pursuant  to  this  title  upon  the  pres- 
entation of  plans  satisfactory  to  the  President 
for  using  the  loan  for  the  purpose  of  engaging 
in  debt- for -equity  swaps,  debt-for-development 
swaps,  or  debUfor-nature  swaps. 

"(3)  Facility.— The  term  'Facility'  means  the 
entity  established  in  the  Department  of  the 
Treasury  by  section  601  of  the  Agricultural 
Trade  Development  and  Assistaiux  Act  of  1954. 

"(4)  IMF.— The  term  'IMF'  means  the  Inter- 
national Monetary  Fund. 

"SEC.  53.  EUGmnjTY  FOR  BENEFITS  UNDER  THE 
FACILITY. 

"(a)  Requirements.— To  be  eligible  for  bene- 
fits from  the  Facility  under  this  title,  a  country 
must— 

"(1)  be  a  Latin  American  or  Caribbean  coun- 
try: 

"(2)  have  in  effect,  have  received  approval 
for,  or,  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress  to- 
ward— 

"(A)  an  IMF  standby  arrangement,  extended 
IMF  arrangement,  or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  exceptional 
circumstances,  an  IMF  monitored  program  or  its 
equivalent:  arui 


"(B)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  IntemattorwU  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association: 

"(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter-American 
Development  Bank  loan  or  othervnse  be  imple- 
menting, or  making  significant  progress  toward, 
an  open  investment  regime:  arui 

"(4)  if  appropriate,  have  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  firmncing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction. 

"(b)  Eligibility  Determinations.— The 
President  shall  determine  whether  a  country  is 
an  eligible  country  for  purposes  of  subsection 
(a). 

"SEC.  54.  LOANS  EUGIBLS  FOR  SALE,  REDVC- 
TtON,  OR  CANCELLATION. 

"(a)  Authority  To  Sell,  Reduce,  or  Cancel 
Certain  Loans.— Notwithstanding  any  other 
provision  of  law,  the  President  rruiy,  in  accord- 
ance with  this  title— 

"(1)  sell  to  any  eligible  purchaser  any  loan  or 
portion  thereof  made  to  any  eligible  country  or 
any  agency  thereof,  before  January  1, 1991,  pur- 
suant to  this  Act:  arui 

"(2)  on  receipt  of  payment  from  the  eligible 
purchaser,  reduce  or  cancel  such  loan  or  portion 
thereof, 

only  for  the  purpose  of  facilitating  debt-for-eq- 
uity  swaps,  debt-for-development  swaps,  or 
debt-for-nature  su>aps.  if  the  sale,  reduction,  or 
caruxllation  would  not  contravene  any  term  or 
corutition  of  any  prior  agreement  relating  to 
such  loan. 

"(b)  TERMS  AND  Conditions.— Notwithstand- 
ing any  other  provision  of  law  other  than  those 
contained  in  this  title,  the  President  shall  estab- 
lish the  terms  and  conditions  under  which  loans 
may  be  sold,  reduced,  or  canceled  pursuant  to 
this  aUe. 

"(c)  Treatment  Under  Securities  Laws.— 
Any  sale  made  pursuant  to  this  title  by  the 
Bank  of  a  loan  (including  any  interest  therein) 
to  an  eligible  purchaser,  as  defined  in  section  52, 
shall  be  a  transaction  not  required  to  be  reg- 
istered pursuant  to  section  5  of  the  Securities 
Act  of  1933.  For  purposes  of  the  Securities  Act  of 
1933,  the  Bank  shall  not  be  deemed  to  be  an  is- 
suer or  underwriter  with  respect  to  any  subse- 
quent sale  or  other  disposition  of  such  loan  (in- 
clude any  interest  therein)  or  any  security  re- 
ceived by  an  eligible  purchaser  pursuant  to  any 
debt-for-equity  swap,  debt-for-development 
swap,  or  debt-for-nature  swap. 

"(d)  administration.— The  FacUity  shall  no- 
tify the  Bank  of  purchasers  the  President  has 
determined  to  be  eligible,  as  defined  in  section 
52,  and  shall  direct  the  Bank  to  carry  out  the 
sale,  reduction,  or  cancellation  of  a  loan  pursu- 
ant to  this  title.  The  Bank  shall  make  an  adjust- 
ment in  its  accounts  to  reflect  the  sale,  reduc- 
tion, or  cancellation. 

"(e)  Limitations.— The  authorities  of  this 
section  may  be  exercised  beginning  in  fiscal  year 
1993  arui  only  to  such  extent  as  provided  for  in 
advance  in  appropriations  Acts  for  fiscal  year 
1993  or  thereafter,  as  necessary  to  implement 
section  13201  of  the  Budget  Enforcement  Act  of 
1990. 

"(f)  Deposit  of  Proceeds.— The  proceeds 
from  the  sale,  reduction,  or  caruxllation  of  any 
loan  sold,  reduced,  or  caruxled  pursuant  to  this 
title  shall  be  deposited  in  the  United  States  Gov- 
ernment account  or  accounts  established  for  the 
repayment  of  such  loan. 

"SBC  S5.  DEBTOR  CONSULTATION. 

"Before  the  sale  to  any  eligible  purchaser,  or 
any  reduction  or  cancellation  pursuant  to  this 
title  of  any  loan  made  to  an  eligible  country,  the 
President  shall  consult  with  the  country  con- 
cerning, among  other  things,  the  amount  of 
loans  to  be  sold,  reduced,  or  caruxled  aiui  their 


23^22 


for  debt-fOT-equity  swaps,  debt-for-develop- 
merti  swaps,  or  debt-for-nature  swaps. 

•SEC  36.  AVTBOROATION  OF  APPROPRIATIONS. 

/  n  the  saie,  reduction,  and  cancellation 
purs  lant  to  section  54  of  loans  or  portions 
then  of  made  pursuant  to  this  Act,  there  are  au- 
thor] red  to  be  appropriated  to  the  President 
such  sums  as  may  be  necessary,  which  shall  re- 
mair,  available  until  expended.". 
SBOfm.  AMENDklENTS  RELATING  TO  OUTDATED 
AND  OBSOLETE  PROVISIONS. 
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AMENDMENTS  TO  SECTION  2.— Section  2  of 
.iport-lmport  Bank  Act  of  1945  (12  U.S.C. 
amended— 
subsection  (a)(3) — 
by  striking  "(A)  In  general.—";  and 
by  strilcing  subparagraph  (B); 
in  subsection  (b)(1)(A),  by  striking  "The 
shall  also"  and  all  tfiat  follows  through 

period; 
in  subsection  (b)(l)(E)(v).  by  striking  "not 
han—"  and  all  that  follows  through  the 
clause  (v)  and  inserting  "not  less  than  10 
of  such  authority  for  each  fiscal  year. "; 
subsection  (b)(2)(B)— 
striking  clause  (ii); 
in  clause  (i),  by  striking  "(i)  In  gen- 
and  by  redesignating  subclatises  (I) 
as  clauses  (i)  and  (ii); 
in  clause  (i),  as  redesignated,  by  striking 
-Leninism"  and  inserting    "Marxism- 
and 
in  clause  (ii),  as  redesignated,  by  striking 
Union  of  Soviet  Socialist  Republics  or  on 
ther  Marxist- Leninist  country"  and  insert- 
any  other  country  that  maintains  a  cen- 
planned  economy  based  on  the  principles 

Leninism"; 
by  striking  subparagraph  (C)  of  subsection 
and  redesignating  subparagraph  (D)  as 

(C); 
in  subsection  (b)(2)(C),  as  redesignated  by 

(5)- 
by  striking  clauses  (ii)  and  (iv):  and 

redesignating  clause  (iii)  as  clause  (ii); 
n  subsection  (b)(6)(B)— 
in  clause  (iv),  by  inserting  "and"  at  the 


and 

(C> 
"Ma  list 
Lent  ism 

(D. 
"the 
any 
ing 
tralli 
of  Marxism 

(5) 
(b)(2. 
subparagraph  i 

(S) 
paratraph 

(a; 

(Bl  by 

;: 


and"  and  in- 


in  clause  (v),  by  striking 

a  period: 
in  clause  (v),  by  striking  "guarantee  and 
authority"  and  inserting  "loan,  guar- 
and  insurance  authority";  and 

striking  clause  (vi); 
by  amending  paragraph  (1)  of  subsection 
read  as  follows: 

Fees  and  PREUiUMS.—Fees  and  premiums 
charged  commensurate,  in  the  judgment 
Bank,  ipith  risks  covered  in  connection 
'.he  contractual  liability  that  the  Bank  in- 
for  guarantees,    insurance,   coinsurance, 
reinsurance  against  political  and  credit 
jf  loss.";  and 
)y  striking  subsection  (f). 
AMENDMENT    TO    SECTION    3.— Section 
of  the  Export-Import  3ank  Act  of  1945 
C.  635a(d)(l)(A))  is  amended  by  striking 
'and  inserting  "15". 
AMENDMENTS  TO  SECTION  4.— Section  4  of 
I  zport-lmport  Bank  Act  of  1945  (12  U.S.C. 
amended — 
by  striking  the  second  sentence  and  all 
ollows  through  "transactions  of  the  Unit- 

;  and 
n  the  last  sentence — 

striking  ",  to  the  extent  of  tlie  common 
i  referred  stock  surrendered  and  other"  and 
'to  the  extent  of;  and 
by  striking  "under  this  section". 
AMENDMENTS  TO  SECTION  7.— Section  7  of 
-Import  Bank  Act  of  1945  (12  U.S.C. 
is  amended — 

)y  striking  subsection  (a)(3): 
n  subsection  (a)(1) — 


St  lies. 


(A)  by  striking  "(a)(1)"  and  inserting  "(a) 
Limitation  on  Outstanding  Amounts.— ";  and 

(B)  by  striking  "t40, 000, 000, 000"  and  inserting 
"$75,000,000,000": 

(3)  in  paragraph  (2)— 

(A)  by  striking  "(2)(A)(i)"  and  inserting  the 
following: 

"(b)  Presidential  Determination.— 
"(1)  In  general.—"; 

(B)  by  striking  "(I)"  and  inserting  "(A)"; 

(C)  by  striking  "(11)"  and  inserting  "(B)"; 

(D)  by  striking  "(III)"  and  inserting  "(C)"; 

(E)  by  striking  "(ii)  Not  later  than"  and  in- 
serting "(2)  Report.— Not  later  than": 

(P)  by  striking  "(B)(i)"  and  inserting  the  fol- 
lowing: 

"(3)  Request  for  legislation.— 

"(A)  In  general.—";  and 

(G)  by  striking  "(ii)  The  Bank"  and  inserting 
"(B)  Continued  availabiuty  of  authority.— 
The  Bank". 

(e)  Repeal  of  Outdated  Sections.— The  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C.  .635  et 
seq.)  is  amended — 

(1)  by  striking  sections  5, 10, 12,  13, 14.  and  16; 

(2)  by  redesignating  sections  6  through  9  as 
sections  5  through  8.  respectively; 

(3)  by  redesignating  section  11  as  section  9; 

(4)  by  redesignating  section  15  as  section  10; 
and 

(5)  by  redesignating  section  17,  as  added  by 
section  105  of  this  Act.  as  section  11. 

TITLE  U— EXPORT  PROMOTIOS 

SEC.    SOI.    TRADE  PROMOTION    COORDINATING 
COmOTTEE. 

(a)  Establishment  and  Purpose.— The  Presi- 
dent shall  establish  the  Trade  Promotion  Co- 
ordinating Committee  (hereafter  referred  to  as 
the  "TPCC")  which  shall  be  chaired  by  the  Sec- 
retary of  Commerce.  The  purpose  of  the  TPCC 
shall  be— 

(1)  to  coordinate  the  export  promotion  and  fi- 
nancing activities  of  the  United  States  Govern- 
ment; and 

(2)  to  develop  a  governmentwide  strategic  plan 
for  carrying  out  Federal  export  promotion  and 
fijuincing  programs. 

(b)  DUTIES.— The  TPCC  shall— 

(1)  coordinate  the  development  of  the  trade 
promotion  policies  and  programs  of  the  United 
States  Government; 

(2)  provide  a  unifying  framework  for  carrying 
out  the  United  States  Government's  trade  pro- 
motion programs  more  effectively; 

(3)  provide  a  central  source  of  information  for 
the  business  community  on  Federal  exporter  as- 
sistance programs; 

(4)  coordinate  official  trade  promotion  efforts 
to  ensure  better  delivery  of  services  to  American 
businesses,  including  information  and  counsel- 
ing on  United  States  export  promotion  and  fi- 
nancing programs  and  opportunities  in  foreign 
markets,  representation  of  United  States  busi- 
ness interests  abroad,  and  assistance  with  for- 
eign business  contacts  and  projects: 

(5)  avoid  unnecessary  duplication  in  Federal 
export  promotion  and  financing  activities: 

(6)  assess  the  appropriate  levels  and  allocation 
of  resources  among  agencies  in  support  of  export 
promotion  and  financing  and  provide  rec- 
ommendations to  the  President  based  on  its  as- 
sessment; and 

(7)  carry  out  such  other  duties  as  are  deemed 
to  be  appropriate,  consistent  unth  the  purpose  of 
the  TPCC. 

(c)  Strategic  Plan.— In  order  to  carry  out 
subsection  (b),  the  TPCC  shall  develop  and  im- 
plement a  governmentwide  strategic  plan  for 
Federal  trade  promotion  efforts.  Such  plan 
shall— 

(1)  identify  products,  markets,  kinds  of  com- 
panies, and  industries  that  would  most  benefit 
from  Federal  trade  promotion  actimties; 

(2)  establish  a  set  of  priorities  for  Federal  ac- 
tivities in  support  of  United  States  exports  and 
explain  the  rationale  for  the  priorities: 


(3)  review  current  Federal  programs  designed 
to  promote  the  sale  of  United  States  exports  in 
light  of  the  priorities  established  under  para- 
graph (2)  and  develop  a  plan  to  bring  such  ac- 
tivities into  line  xoith  the  priorities  and  to  im- 
prove coordination  of  such  activities; 

(4)  identify  areas  of  overlap  and  duplication 
among  Federal  export  promotion  activities  and 
propose  means  of  eliminating  them;  and 

(5)  review  State  efforts  to  promote  United 
States  exports  and  propose  means  of  developing 
cooperation  between  State  and  Federal  efforts, 
including  co-location,  cost-sharing  between  Fed- 
eral and  State  export  promotion  programs,  and 
sharing  of  market  research  data. 

(d)  Membership.— Members  of  the  TPCC  shall 
include  representatives  from — 

(1)  the  Department  of  Corrvnerce; 

(2)  the  Department  of  State: 

(3)  the  Department  of  the  'Treasury; 

(4)  the  Department  of  Agriculture: 

(5)  the  Department  of  Energy; 

(6)  the  Department  of  Transportation: 

(7)  the  Office  of  the  United  States  Trade  Rep- 
resentative: 

(8)  the  Small  Business  Administration; 

(9)  the  Agency  for  International  Development; 

(10)  the  Trade  and  Development  Program; 

(11)  the  Overseas  Private  Investment  Corpora- 
tion: 

(12)  the  Export-Import  Bank  of  the  United 
States:  and 

(13)  at  the  discretion  of  the  President,  such 
other  departments  or  agencies  as  may  be  nec- 
essary. 

(e)  Report  to  Congress.— The  chairperson  of 
the  TPCC  shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  September  30,  1993,  and  an- 
nually thereafter,  a  report  describing  the  strate- 
gic plan  developed  by  the  TPCC  pursuant  to 
subsection  (c),  the  implementation  of  such  plan, 
and  any  revisions  thereto. 

SEC.  aOi.  ONE-STOP  SHOPS. 

Section  2301(b)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  U.S.C.  4721(b))  is 
amended— 

(1)  in  paragraph  (6),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (7),  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  utilizing  district  and  foreign  offices  as 
one-stop  shops  for  United  States  exporters  by 
providing  exporters  with  information  on  all  ex- 
port promotion  activities  of  the  Federal  Govern- 
ment, assisting  exporters  in  identifying  which 
Federal  programs  may  be  of  greatest  assistance, 
and  assisting  exporters  in  making  contact  mth 
the  Federal  programs  identified:  and". 
SEC.  i03.  VSAFCS-EXIMBANK  COOPERATION. 

(a)  Trade  Act  amendment.— Section  2301(b) 
of  the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (15  U.S.C.  4721(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  providing  United  States  exporters  with 
information  on  all  financing  and  insurance  pro- 
grams of  the  Export-Import  Bank,  including 
providing  assistance  in  completing  applications 
for  Bank  programs,  and  working  with  exporters 
to  address  any  deficiencies  in  such  applica- 
tions.". 

(b)  Export-Import  Bank  Act  amendment.— 
The  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635  et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  12.  VSJkFCS-EnifBANK  COOPERATION. 

"The  Bank  shall- 

"(1)  provide  full  and  current  information  on 
all  of  its  programs  and  financing  practices  to 
the  United  States  and  Foreign  Commercial  Serv- 
ice; and 

"(2)  undertake  a  training  program  for  officers 
of  the  United  States  and  Foreign  Commercial 
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Service,  as  designated  by  the  Director  General  of 
the  United  States  and  Foreign  Commercial  Serv- 
ice, in  Bank  programs  and  practices. ". 

SBC.  aOi.   UNITED  STATES  AND  FOKBIGN  COM- 
MOaCIAL  SERVICE. 

Section  230J(d)(l)  of  the  Export  Enhancement 
Act  of  19ee  (15  U.S.C.  4721(d)(1))  U  amended  in 
the  first  sentence  by  striking  "S"  and  inserting 
"12-. 
SBC.  tOS.  REPOKT  ON  EXPORT  POUCY. 

(a)  In  General.— Not  later  than  May  31  of 
each  year,  the  Secretary  of  Commerce  shall  sub- 
mit to  the  Congress  a  report  on  the  international 
economic  position  of  the  United  States  and,  not 
later  than  June  30  of  each  year,  shall  appear  be- 
fore the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives to  testify  on  issues  addressed  in  such  re- 
port. 

(b)  Contents.— 

(1)  In  GENERAL.— Each  report  under  tub- 
section  (a)  shall  address— 

(A)  the  state  of  United  States  international 
economic  competitiveness,  focusing,  in  particu- 
lar, on  the  efforts  of  the  Department  of  Com- 
merce— 

(i)  to  encourage  research  and  development  of 
technologies  and  products  deemed  critical  for  in- 
dustrial leadership; 

(ii)  to  promote  investment  in  and  improved 
manufacturing  processes  for  such  technologies 
and  products:  and 

(Hi)  to  increase  United  States  industrial  ex- 
ports of  products  using  the  technologies  de- 
scribed in  clause  (i)  to  those  markets  where  the 
United  States  Government  has  sought  to  reduce 
barriers  to  exports; 

(B)  the  implementation  of  the  strategic  plan 
developed  by  the  Trade  Promotion  Coordinating 
Committee  pursuant  to  section  201(c); 

(C)  other  specific  recommendations  of  the  De- 
partment of  Commerce  to  improve  the  United 
States  balance  of  trade; 

(D)  the  effects  on  the  internatioruil  economic 
competitiveness  of  the  United  States  of— 

(i)  formal  and  informal  trade  barriers;  and 
(ii)  subsidies  by  foreign  countries  to  their  do- 
mestic industries; 

(E)  the  efforts  of  the  Department  of  Commerce 
to  reduce  trade  barriers;  and 

(F)  the  adequacy  of  Government  export  fi- 
nancing programs  and  recommendations  for  im- 
proving such  programs. 

(2)  Policy  basis  for  reports.— Portions  of 
each  report  under  this  section  may  incorporate 
or  be  based  upon  relevant  reports  and  testimony 
produced  by  the  Department  of  Commerce  or 
other  agencies,  but  the  policy  views  shall  be 
those  of  the  Secretary  of  Commerce. 
SEC.  S06.  EXPOBT  PROItOTION  AUTHORIZATION. 

Section  202  of  the  Export  Administration 
Amendments  Act  of  1985  (15  U.S.C.  4052)  is 
amended  to  read  as  follows: 

"SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated  to 

the  Department  of  Commerce— 
"(1)  to  carry  out  export  promotion  programs— 
"(A)  S182,000,000  for  fiscal  year  1993;  and 
"(B)  S190, 000. 000  for  fiscal  year  1994;  and 
"(2)  to  carry  out  section  2303  of  the  OmnWus 

Trade    and     Competitiveness     Act     of    1988, 

$6,000,000  for  each   of  fiscal   years  1993  and 

1994.". 

TTTLE  lU— MISCELLANEOUS  PROVISIONS 

SSC.    301.    INTERNATIONAL    EMERGENCY    ECO- 
NOMIC POWERS  ACT. 

Section  207  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  17()6)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  stU)section  (b)  the  follow- 
ing new  subsection: 


"(c)  EXPIRED  Legislative  Authority.- 

"(1)  In  general.— The  President  may  use  the 
authority  of  this  Act  to  extend  or  reinstate  an 
expired  provision  of  law  for  only  one  period  of 
not  more  than  180  days  after  the  date  of  such 
expiration,  unless  the  President  submits  a  dec- 
laration of  emergency  to  the  Congress  and  the 
Congress  approves  such  use  of  authority,  as  pro- 
vided in  paragraph  (3). 

"(2)  Introduction  of  authorizing  legisla- 
tion.— 

"(A)  In  general. — In  any  case  in  which  the 
President  has  invoked  the  authority  of  this  Act 
to  extend  or  reinstate  an  expired  provision  of 
law,  a  bill  providing  a  simple  extension  of  the 
expired  legislative  authority  for  a  period  of  not 
less  than  180  days  shall  be  introduced  in  each 
House  of  Congress  as  follows: 

"(i)  House  of  representatives.— In  the 
House  of  Representatives,  the  bill  shall  be  intro- 
duced by  the  chairman  of  the  appropriate  com- 
mittee of  jurisdiction,  for  the  chairman  and  the 
ranking  minority  member  of  the  committee,  or  by 
the  Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member.  - 

"(ii)  Senate.— In  the  Senate,  the  bUl  shall  be 
introdticed  by  the  Majority  Leader  of  the  Sen- 
ate, for  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate,  or  by  Members  of  the  Sen- 
ate designated  by  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate. 

"(Hi)  Timing.— The  bills  shall  be  introduced 
not  later  than  10  calendar  days  after  the  Presi- 
dent's action  or,  if  either  House  is  not  in  session 
at  the  end  of  such  period,  on  the  first  day  there- 
after on  which  that  House  is  in  session. 

"(B)  Procedures  for  introduction  and 
committee  consideration.— 

"(i)  Bill  providing  a  simple  extension  of 
authority  defined.— For  purposes  of  this  sub- 
section, the  term  'a  bill  providing  a  simple  ex- 
tension of  expired  legislative  authority'  means 
only  a  bill  that  provides  exclusively  for  the  ter- 
mination of  statutory  authority,  not  less  than 
180  days  following  the  date  of  enactment  of  such 
legislation. 

"(ii)  Referral  to  committee.— Any  bill  de- 
scribed in  this  subparagraph  that  is  introduced 
in  the  House  of  Representatives  or  the  Senate 
shall  be  referred  to  the  appropriate  committees 
of  jurisdiction  in  that  House. 

"(Hi)  Discharge  from  committee.— If  the 
committee  of  either  House  to  which  a  bill  de- 
scribed in  this  paragraph  has  been  referred  has 
not  reported  such  bill,  or  any  other  bill  on  the 
same  matter,  at  the  end  of  60  days  after  the 
bill's  referral,  the  committee  shall  be  discharged 
from  further  consideration  of  the  original  bill. 

"(3)  Procedure  for  extending  emergency 
authority.— 

"(A)  Proposal  required.— If  the  President 
determines  that  extension  of  an  expiring  provi- 
sion of  law  beyond  the  180  days  provided  in 
paragraph  (1)  is  necessary  to  the  luttional  secu- 
rity, foreign  policy,  or  economy  of  the  United 
States,  the  President  shall,  not  later  than  120 
days  after  the  authority  of  this  section  has  been 
invoked  or,  if  on  that  date  the  Congress  has  re- 
cessed, adjourned  to  a  date  certain,  or  ad- 
journed sine  die,  then  not  later  than  5  days 
after  the  Congress  comes  back  into  session,  sub- 
mit to  the  Congress — 

"(i)  a  declaration  of  emergency  explaining 
any  unusual  and  extraordinary  threat,  which 
has  its  source  in  whole  or  substantial  part  out- 
side of  the  United  States,  to  the  ruttioruil  secu- 
rity, foreign  policy,  or  economy  of  the  United 
States  that  justifies  extension  of  any  expiring 
statutory  authority;  and 

"(ii)  a  proposal  to  extend  the  expiring  author- 
ity for  not  more  than  1  year. 

"(B)  Requirement  for  congressional  ap- 
proval.—The  proposed  extension  of  authority 
shall  not  take  effect  unless  the  Congress,  not 


later  than  60  calendar  days  after  receiving  the 
report,  enacts  a  joint  resolution  approving  the 
extension. 

"(C)  Procedui^s  for  introduction  and 
committee  consideration.— 

"(i)  Joint  resolution  defined.— For  pur- 
poses of  this  paragraph,  the  term  'joint  resolu- 
tion' means  only  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  follows: 
'That  the  President  is  authori2ed  to  continue  to 

exercise  the  authority  of,  the , 

for  a  period  of days,  as  proposed  in  the 

submission  of  the  President  of 
unth  the  blank  spaces  being 


filled  with  the  appropriate  citations  of  lapsed 
legislative  authority,  time  period,  and  date  of 
the  submission  of  the  proposal. 

"(ii)  introduction.— On  the  day  on  which  a 
proposal  is  submitted  to  the  House  of  Represent- 
atives and  the  Senate  under  subparagraph  (A), 
a  joint  resolution  with  respect  to  the  proposed 
extension  shall  be  introduced— 

"(I)  in  the  House  of  Representatives  (by  re- 
quest) by  the  chairman  of  the  appropriate  com- 
mittee of  jurisdiction,  for  the  chairman  and  the 
ranking  minority  member  of  the  committee,  or  by 
the  Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member; 

"(II)  in  the  Seruite  (by  request)  by  the  Major- 
ity Leader  of  the  Senate,  for  the  Majority  Lead- 
er and  the  Minority  Leader  of  the  Senate,  or 
Members  of  the  Senate  designated  by  the  Major- 
ity Leader  and  the  Minority  Leader  of  the  Sen- 
ate. 

"(iii)  Submissions  while  not  in  session.— If 
other  House  is  not  in  session  on  the  day  on 
which  the  proposal  is  submitted,  the  joint  reso- 
lution shall  be  introduced  on  the  first  day  there- 
after on  which  that  House  is  in  session. 

"(iv)  Referral  to  committee.— Any  joint 
resolutions  introduced  under  this  paragraph  in 
the  House  of  Representatives  and  the  Senate 
shall  be  referred  to  the  appropriate  committees 
of  jurisdiction. 

"(v)  Discharge  from  committee.— If  the 
committee  of  either  House  to  which  a  joint  reso- 
lution has  been  referred  under  this  paragraph 
has  not  reported  the  joint  resolution  at  the  end 
of  30  days  after  its  referral,  the  committee  shall 
be  discharged  from  further  consideration  of  the 
joint  resolution  atui  of  any  other  joint  resolu- 
tion introduced  ujith  respect  to  the  same  matter. 

"(4)   Floor  consideration  of  bills  and 

JOINT  resolutions.— 

"(A)  Procedures.— Any  bill  or  joint  resolu- 
tion described  in  subparagraph  (B)  shall  be  con- 
sidered in  the  Senate  in  accordance  with  section 
601(b)  of  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976.  For  the 
purpose  of  exjpediting  the  consideration  and  en- 
actment of  such  bill  or  joint  resolution  under 
this  subsection,  a  motion  to  proceed  to  the  con- 
sideration of  any  such  bill  or  joint  resolution 
after  it  has  been  reported  by  the  appropriate 
committee  shall  be  treated  as  highly  privileged 
in  the  House  of  Representatives. 

"(B)     AFFECTED    BILLS    AND    JOINT    RESOLO- 

TIONS.—The  procedures  in  subparagraph  (Jl) 
shall  apply  to — 

"(i)  any  bill  in  the  form  described  in  para- 
graph (2)(B)(i)  and  discharged  from  committee 
as  provided  in  paragraph  (2)(B)(iii);  and 

"(ii)  any  joint  resolution  described  in  para- 
graph (3)(C)(i)  or  any  other  joint  resolution 
with  respect  to  the  same  matter  discharged  from 
committee  as  provided  in  paragraph  (3)(C)(v). 
Any  bill  on  the  same  matter  as  a  bill  described 
in  paragraph  (2)(B)(i)  that  is  reported  from  com- 
mittee in  a  form  other  than  as  described  in  that 
paragraph  shall  be  considered  in  the  House  of 
Representatives  and  the  Senate  under  normal 
legislative  procedures. 

"(C)  Bill  or  joint  resolution  received 
FROM  OTHER  HOUSE.— In  the  case  of  a  bin  in  the 
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described  in  paragraph  (3)(C)(i),  if, 
the  passage  by  1  House  of  such  a  bill  or 
resolution  of  that  House,  that  House  re- 
such  a  bill  or  joint  resolution  mth  respect 
same  matter  from  the  other  House,  then — 
the  procedure  in  that  House  shall  be  the 
if  no  bill  or  joint  resolution  had  been  re- 
from  the  other  House:  but 
<  the  vote  on  final  passage  shall  be  on  the 
joint  resolution  of  the  other  House. 
i;  COMPVTISG  TIME  PERIOD.— In  computing 
ime   periods   referred    to    in    paragraphs 
(Hi).  (3)(B).  and  (3)(C)(iv).  there  shall  be 
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b(  :ause 
ie. 

"(\)  CONGRESSIONAL  ACTION  NOT  REQUIRED.— 

legislative  authority  extended  or  rein- 
under  the  authority  of  this  section  is  ei- 
or  reinstated  by  law  for  a  period  longer 
that  proposed   by    the   President   under 
(3)(A)  prior  to  the  expiration  of  the 
period  described  in  paragraph   (3)(B), 
no  further  action  on  any  joint  resolution 
in  paragraph  (3)  is  required,  and  the 
of  paragraph  (3)(C)  are  waived.". 
30a.    JOBS   HONZ    COMPETmVB    EXCEL- 
LENCE AWARD. 

Establishment.— There  is  hereby  estab- 
the  John  Heiru  Competitive  Excellence 
which  shall  be  evidenced  by  a  national 
bearing  the  inscription  "John  Heinz  Cam- 
Excellence  Award".   The  medal,  to  be 
by  the  United  States  Mint  and  provided 
United  States  Senate,  shall  be  of  such  de- 
md  materials  and  bear  such  additional  in- 
as  the  Majority  and  Minority  Leaders 
Senate  may  prescribe. 
AWARD  Categories.— 
In  general.— Two  separate  avmrds  may  be 
under  this  section  in  each  year.  One  such 
may  be  given  to  a  qualifying  individuat 
employees  of  any  State  or  local  gov- 
or  the  Federal  Government),  and  1 
iward  may  be  given  to  a  qualifying  orga- 

institution,  or  business. 

LiMiTATiON.-No  auHird  shall   be  made 

this  section  to  an  entity  in  either  category 

in  paragraph  (1)  in  any  year  if  there 

qualified  individual,  organization,  institu- 

or  business  recommended  under  subsection 

an  aioard  in  such  category  in  that  year. 

Qualification  Criteria  for  Award.— 

Selection  panel.— a  selection  partel  shall 

comprised  of  3  persons  appointed 

Majority  Leader  of  the  Senate  and  3  per- 

ippointed  by  the  Minority  Leader  of  the 
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(2)  Qualification.— An  individual,  organiza- 
institution  or  business  may  qualify  for  an 
under  this  section  only  if  such  individ- 
rganization.  institution,  or  business- 
is  nominated  to  the  Majority  and  Minority 
of  the  Senate  by  a  current  or  former 
Unitii  States  Senator; 

permits  a  rigorous  evaluation  by  the  Of- 

f  Technology  Assessment  of  the  way  in 

such   individual,   organization,   institu- 

or  business  has  demonstrated  excellence  in 

prom  iting  United  States  industrial  competitive- 

and 

(C)  meets  such  other  requirements  as  the  selec- 

panel  determines   to   be  appropriate   to 

the  objectives  of  this  section. 
Evaluation.— An    evaluation    of    each 
X  shall  be  conducted  by   the  Office  of 
Techkology  Assessment.   The  Office  of  Tech- 
nolo^  Assessment  shall  work  with  the  selection 
to  establish  appropriate  procedures  for 
evalikiting  nominees. 

Panel  review.— The  selection  panel  shall 
the  Office  of  Technology  Assessment's 


evaluation  of  each  nominee  and  may,  based  on 
those  evaluations,  recommend  I  award  winner 
for  each  year  for  each  category  described  in  sub- 
section (b)(1)  to  the  Majority  and  Minority 
Leaders  of  the  Senate. 

(d)  Presentation  of  Award.— 

(1)  In  general.— The  Majority  and  Minority 
Leaders  of  the  Senate  shall  make  the  award  to 
an  individual  and  an  organization,  institution 
or  business  that  has  demonstrated  excellence  in 
promoting  United  States  industrial  competitive- 
ness in  the  international  marketplace  through 
technological  innovation,  productivity  improve- 
ment, or  improved  competitive  strategies. 

(2)  Ceremonies.— The  presentation  of  an 
aioard  under  this  section  shall  be  made  by  the 
Majority  and  Minority  Leaders  of  the  Senate 
unth  such  ceremonies  as  they  may  deem  proper. 

(3)  Publicity.— An  individual,  organization, 
institution,  or  business  to  which  an  award  is 
made  under  this  section  may  publicize  its  receipt 
of  such  award  and  use  the  award  in  its  adver- 
tising, but  it  shall  be  ineligible  to  receive  an- 
other award  in  the  same  category  for  a  period  of 
5  years. 

(e)  Publication  of  Evaluations.— 

(1)  Summary  of  evaluations.— The  Office  of 
Technology  Assessment  shall  ensure  that  all 
nominees  receive  a  detailed  summary  of  any 
evaluation  conducted  of  such  nominee  under 
subsection  (c). 

(2)  SUMMARY  OF  COMPETITIVENESS  STRAT- 
EGY.— The  Office  of  Technology  Assessment 
shall  also  make  available  to  all  nomin^s  and 
the  public  a  summary  of  each  award  winner's 
competitiveness  strategy.  Proprietary  informa- 
tion shall  not  be  included  in  any  such  summary 
without  the  consent  of  the  aioard  winner. 

(f)  Reimbursement  of  Costs.— The  Majority 
and  Minority  Leaders  of  the  Senate  are  author- 
ized to  seek  and  accept  gifts  from  public  and 
private  sources  to  defray  the  cost  of  implernent- 
ing  this  section. 

AMENDMENT  NO.  2M7 

(Purpose:  To  make  technical  corrections  to 
the  bill,  and  for  other  purposes) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Sarbanes,  Riegle, 
Garn,  and  Mack,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
on  behalf  of  Mr.  Sarbanes,  for  himself,  Mr. 
Riegle.  Mr.  Garn.  and  Mr.  Mack,  proposes 
an  amendment  numbered  2947. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  line  9.  insert  ",  including  the 
SLgencies  whose  representatives  are  members 
of  the  Environmental  Trade  Working  Group 
of  the  Trade  Promotion  Coordinating  Com- 
mittee," after  "agencies". 

On  page  35,  strike  lines  1  through  4. 

On  page  35,  line  5,  strike  "(D)"  and  insert 
"(C)". 

.  On  page  50,  line  9,  strike  "and". 

On  page  SO,  between  lines  9  and  10.  insert 
the  following: 

(5)  in  conjunction  with  the  Director  of  the 
Office  of  Management  and  Budget,  propose  to 
the  President  annually  a  unifled  Federal 
trade  promotion  budget  that  supports  the 
plan  for  priority  activities  and  improved  co- 


ordination established  under  paragraph  (3) 
and  eliminates  funding  for  the  areas  of  over- 
lap and  duplication  identified  under  para- 
graph (4):  and 

On  page  SO,  line  10,  strike  "(5)"  and  insert 
"(6)". 

On  page  51,  between  lines  9  and  10,  insert 
the  following: 

(e)  Member  Qualifications.— Members  of 
the  TPCC  shall  be  appointed  by  the  heads  of 
their  respective  departments  or  agencies. 
Such  members,  as  well  as  alternates  des- 
ignated by  any  members  unable  to  attend  a 
meeting  of  the  TPCC.  shall  be  individuals 
who  exercise  significant  decisionmaking  au- 
thority in  their  respective  departments  or 
agencies. 

On  page  51.  line  10.  strike  "(e)"  and  Insert 
"(0". 

On  page  52.  line  13.  insert  "and  export  fi- 
nance institutions"  after  "exporters". 

On  page  52.  line  17.  insert  "and  export  fi- 
nance institutions"  after  "exporters". 

On  page  53,  between  lines  8  and  9,  insert 
the  following: 

SEC.  M4.  ENVIRONMENTAL  TRADE  PROMOTION. 

(a)  Environmental  Trade  Working  Group 
OF  THE  Trade  Promotion  Coordination  Com- 
mittee.— 

(1)  Establishment  and  purpose.— The 
President  shall  establish  the  Environmental 
Trade  Promotion  Working  Group  (hereafter 
referred  to  as  the  "Working  Group")  as  a 
subcommittee  of  the  Trade  Promotion  Co- 
ordination Committee.  The  purpose  of  the 
Working  Group  shall  be  to  address  all  issues 
with  respect  to  the  export  promotion  and  ex- 
port financing  of  United  States  environ- 
mental technologies,  goods,  and  services. 

(2)  Membership.— The  members  of  the 
Working  Group  shall  be — 

(A)  representatives  of  the  agencies  that  are 
represented  on  the  Trade  Promotion  Coordi- 
nation Committee;  and 

(B)  a  representative  of  the  Environmental 
Protection  Agency. 

(3)  Chairperson.- The  Secretary  of  Com- 
merce shall  designate  the  chairperson  of  the 
Working  Group  from  among  senior  employ- 
ees of  the  Department  of  Commerce.  The 
chairperson  shall— 

(A)  assess  the  effectiveness  of  United 
States  Government  programs  for  the  pro- 
motion of  exports  of  environmental  tech- 
nologies, goods,  and  services; 

(B)  recommend  improvements  to  such  pro- 
grams, including  regulatory  changes  or  addi- 
tional authority  that  may  be  necessary  to 
improve  the  promotion  of  exi>orts  of  environ- 
mental technologies,  goods,  and  services; 

(C)  ensure  that  the  members  of  the  Work- 
ing Group  coordinate  their  environmental 
trade  promotion  programs,  including  fea- 
sibility studies,  technical  assistance,  busi- 
ness information  services,  and  export  financ- 
ing; and 

(D)  assess,  jointly  with  the  Working  Group 
representative  of  the  Environmental  Protec- 
tion Agency,  the  extent  to  which  the  envi- 
ronmental trade  promotion  programs  of  the 
Working  Group  advance  the  environmental 
goals  established  in  "Agenda  21"  by  the 
United  Nations  Conference  on  Environment 
and  Development  at  Rio  de  Janeiro,  and  in 
other  international  environmental  agree- 
ments. 

(4)  Reports  to  congress.— The  chairperson 
of  the  Trade  Promotion  Coordination  Com- 
mittee shall  include  a  report  on  the  activi- 
ties of  the  Environmental  Trade  Working 
Group  as  a  part  of  the  annual  report  submit- 
ted to  the  Congress  by  the  Trade  Promotion 
Coordination  Committee. 

(b)  Environmental  Trade  Promotion  by 
the  Department  of  Commerce.— The  Export 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23425 


Enhancement  Act  of  1968  (15  U.S.C.  4721  et 
aeq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.     2312.      ENVIRONMENTAL     TRADE      PRO- 
MOTION. 

"(a)  Statement  of  Policy.— It  is  the  pol- 
icy of  the  United  States  to  foster  the  export 
of  United  States  environmental  tech- 
nologies, goods,  and  services.  In  exercising 
its  powers  and  functions,  the  Department 
shall  encourage  and  support  sales  of  such 
technologies,  goods,  and  services. 

"(b)  Trade  Promotion  Coordination  Com- 
mittee.—The  chairperson  of  the  Environ- 
mental Trade  Working  Group  of  the  Trade 
Promotion  Coordinating  Committee,  estab- 
lished under  section  204(a)  of  the  Export  En- 
hancement Act  of  1992,  shall— 

"(1)  advise  the  Secretary  and  other  em- 
ployees of  the  Department  on  ways  to  pro- 
mote the  export  of  United  States  environ- 
mental technologies,  goods,  and  services;  and 

"(2)  serve  as  a  liaison  between  the  Depart- 
ment and  other  agencies  that  are  members  of 
the  Environmental  Trade  Working  Group. 

"(c)  Trade  Information.— In  support  of 
the  work  of  the  Environmental  Trade  Work- 
ing Group,  the  Department  shall,  as  part  of 
its  regular  market  survey  and  information 
services  activities,  make  available  to  United 
States  providers  of  environmental  tech- 
nologies, goods,  and  services — 

"(1)  survey  information  on  existing  and 
emerging  market  trends  for  environmental 
technologies,  goods,  and  services;  and 

"(2)  a  description  of  the  export  promotion 
programs  for  environmental  technologies, 
goods,  and  services  of  the  agencies  that  are 
represented  on  the  Environmental  Trade 
Working  Group. 

"(d)  Overseas  Services  for  Exporters.— 

"(1)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  designate  a  Foreign  Commercial 
Service  officer  to  serve  as  the  Environ- 
mental Export  Assistance  Officer  in  any 
country— 

"(A)  whose  companies  are  important  com- 
petitors for  United  States  exports  of  environ- 
mental technologies,  goods,  and  services;  or 

"(B)  that  offers  promising  markets  for 
such  exports. 

"(2)  Duties.— The  officer  designated  under 
paragraph  (1)  shall  provide  export  promotion 
assistance  to  United  States  companies,  in- 
cluding— 

"(A)  assessment  of  government  assistance 
provided  to  producers  of  environmental  tech- 
nologies, goods,  and  services  in  such  coun- 
tries, the  effectiveness  of  such  assistance  on 
the  competitiveness  of  United  States  prod- 
ucts, and  whether  comparable  United  States 
assistance  exists; 

"(B)  assistance  in  identifying  potential 
customers  and  market  opportunities  in  such 
countries; 

"(C)  assistance  in  obtaining  necessary 
business  services  in  such  countries; 

"(D)  information  on  environmental  stand- 
ards and  regulations  in  such  countries;  and 

"(E)  information  on  all  United  States  Gov- 
ernment" programs  that  could  assist  the  pro- 
motion, financing,  and  sale  of  exports  of 
United  States  environmental  technologies, 
goods,  and  services  in  such  countries.". 

On  page  53,  line  9.  strike  "204"  and  insert 
"205". 

On  page  53,  line  14,  strike  "205"  and  insert 
"206". 

On  page  55.  line  14.  strike  "206"  and  insert 
"207". 

On  page  49,  delete  lines  20  through  22  and 
conform  paragraph  numbers  accordingly. 

Mr.  SARBANES.  Mr.  President.  I  rise 
in  support  of  S.  2864,  the  Export  En- 


hancement Act  of  1992.  This  legisla- 
tion, which  was  reported  out  of  the 
Banking  Conunittee  on  June  18,  was  in- 
troduced by  myself.  Senator  RiEOLE, 
Senator  Garn,  and  Senator  Mack.  It 
would  reauthorize  the  Elxport-Import 
Bank  of  the  United  States,  whose  char- 
ter expires  on  September  30,  as  well  as 
the  export  promotion  programs  of  the 
Commerce  Department. 

I  am  pleased  that  this  legislation  is 
being  cosponsored  by  the  chairman  of 
the  Senate  Banking  Committee,  Sen- 
ator RiEGLE,  who  has  taken  an  active 
and  long-run  interest  in  U.S.  export 
promotion  and  finance  policy.  In  fact. 
Senator  Riegle  participated  actively 
in  the  two  subcommittee  hearings 
which  I  chaired  and  which  helped  us  to 
develop  many  of  the  proposals  in  this 
bill.  Senator  Garn,  the  ranking  Repub- 
lican member  of  the  Banking  Commit- 
tee, and  Senator  Mack,  the  ranking  Re- 
publican member  of  the  Banking  Com- 
mittee's Subcommittee  on  Inter- 
national Finance  and  Monetary  Policy, 
which  I  chair,  were  also  closely  in- 
volved in  its  development.  Senator 
Rockefeller  hsis  also  taken  a  strong 
interest  in  this  bill. 

Title  I  of  the  legislation  reauthorizes 
the  charter  for  the  Export-Import 
Bank  of  the  United  States.  The  Sub- 
committee on  International  Finance 
and  Monetary  Policy  held  an  oversight 
hearing  on  the  Elxport-Import  Bank  on 
May  14.  Testimony  presented  at  the 
hearing  by  John  Macomber,  the  presi- 
dent and  chairman  of  the  EJxport-lm- 
port  Bank,  as  well  as  leading  represent- 
atives of  U.S.  exporters  and  commer- 
cial banks  engaged  in  trade  finance, 
made  clear  that  foreign  governments 
continue  aggressive  use  of  official  fi- 
nancing to  support  their  countries'  ex- 
ports. As  a  result,  there  continues  to  be 
a  need  for  the  United  States  to  have  a 
strong  and  active  Export-Import  Bank 
to  support  sales  of  U.S.  exports  abroad. 

It  was  only  a  few  short  years  ago 
that  the  Reagan  administration  pro- 
posed the  elimination  of  the  Export- 
Import  Bank  on  the  ground  that  there 
was  no  need  for  such  an  institution. 
Fortunately  that  view  seems  to  have 
been  reversed,  and  the  Eximbank  ap- 
pears to  have  made  significant  im- 
provement under  the  leadership  of 
President  Macomber. 

The  legislation  introduced  would  re- 
authorize the  charter  for  the  Export- 
Import  for  5  years,  through  September 
30,  1997.  In  addition,  it  would  reauthor- 
ize the  Tied  Aid  Credit  War  Chest  of 
the  Eximbank  for  3  years,  at  its  cur- 
rent authorization  level  of  $500  million 
a  year. 

The  three  key  issues  that  emerged  in 
the  hearing  on  May  14,  and  that  are  ad- 
dressed in  the  legislation,  are  the  im- 
plementation of  the  recent  agreement 
reached  within  the  OECD  [Organization 
for  Economic  Cooperation  and  Develop- 
ment] to  restrict  the  use  of  tied  aid 
credits;  the  impact  of  credit  reform  on 


the  loan  guarantee  programs  of  the 
Eximbank;  and  the  problems  encoun- 
tered by  the  Eximbank  in  retaining  ex- 
perienced professional  staff. 

The  tied  aid  credit  agreement  con- 
cluded within  the  OECD  in  February 
prohibits  the  use  of  tied  aid  credits  in 
higher  Income  countries  and  middle  in- 
come developing  countries  for  projects 
that  are  financially  viable.  A  project  is 
considered  financially  viable  if  it  has 
the  capacity,  with  appropriate  pricing 
determined  on  market  principles,  to 
generate  cash  flow  sufficient  to  cover 
the  project's  operating  costs  and  to 
service  the  capital  employed.  The  ra- 
tionale is  that  if  a  project  is  not  finan- 
cially viable  then  it  is  truly  a  develop- 
ment project  and  may  be  eligible  for 
concessional  assistance. 

Pursuant  to  the  conclusion  of  the 
OECD  agreement,  the  Eximbank  an- 
nounced a  policy  of  using  its  Tied  Aid 
Credit  War  Chest  simply  to  enforce 
compliance  with  the  agreement.  In 
other  words,  if  foreign  governments  are 
making  extensive  use  of  tied  aid  credit, 
but  within  the  terms  of  the  OECD 
agreement,  then  the  Elximbank  will  not 
utilize  its  war  chest. 

This  raises  a  couple  of  concerns. 
First,  the  Elximbank  adopted  a  similar 
policy  in  1988  and  1989  of  using  the  war 
chest  simply  to  enforce  the  then  exist- 
ing OECD  agreement.  The  result  was 
that  the  war  chest  was  virtually  un- 
used in  both  of  those  years  while  for- 
eign governments  continued  to  make 
extensive  use  to  tied  aid  credits  in  sup- 
port of  exports  fl-om  their  countries. 

Second,  and  particularly  troubling, 
are  the  consequences  of  this  policy  for 
dealing  with  the  lines  of  credit  grand- 
fathered under  the  new  OECD  agree- 
ment. Under  the  OECD  agreement, 
credit  lines  notified  prior  to  February 
15,  1992,  are  grandfathered.  Offers  under 
these  credit  lines,  subject  to  the  old 
rules,  may  be  extended  through  August 
15,  1992,  with  a  shelf  life  of  12  months. 
Thus  deals  could  continue  under  the 
old  rules  for  18  months  after  the  new 
rules  go  into  effect. 

The  U.S.  business  community  has 
raised  concerns  over  this  grandfather 
provision  because  it  places  U.S.  compa- 
nies in  the  position  of  having  to  com- 
pete for  projects  under  the  old  OE2CD 
rules  for  up  to  l¥i  years  after  the  new 
rules  are  supposed  to  go  into  effect. 
This  is  particularly  problematic  be- 
cause of  the  Eximbank 's  announced  in- 
tention of  using  the  war  chest  in  the 
future  only  to  enforce  compliance  with 
the  agreement.  Since  the  grand- 
fathered lines  of  credit  are  permitted 
under  the  agreement,  U.S.  companies 
will  have  to  compete  for  projects 
against  foreign  companies  benefitting 
from  tied  aid  credits  with  no  possibil- 
ity of  receiving  any  tied  aid  credit  sup- 
port ftom  the  U.S.  Eximbank. 

As  a  result  of  these  concerns,  the  Ex- 
port Enhancement  Act  of  1992  amends 
the    provision    of    the    Export-Import 
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Act   authorizing^   the   Bank   to 
mat^h  tied  aid  credits  offered  by  an- 
'  country  by  adding: 
;h  special  attention  to  match  tied  aid 
lartially  untied  aid  credits  extended  by 
gx>vermnents:  (i)  in  violation  of  the 
airangrement:  or  (ii)  in  cases  in  which 
Bank   determines   that  United   States 
or    economic    interests    justify    the 
matdhing  of  tied  aid  credits   extended   in 
comfliance  with  the  arrang:ement.  including 
1  cases. 

intent  of  this  new  provision  is  to 
clear  that  the  Elxlmbank  has  au- 
thoifty  to  match  tied  aid  credits  of- 
by  other  governments  in  compli- 
wlth  the  OECD  agreement  if  the 
determines  It  is  in  the  U.S.  eco- 
nontc  interest  to  do  so,  with  particular 
to   cases   of  credits   grand- 
under  the  OECD  agreement, 
second  issue  of  concern  is  the  po- 
tential Impact  of  credit  reform  on  the 
guarantee      program      of     the 
ibank.     The     budget     agreement 
in  1990  contained  a  new  method 
^counting  for  federal  credit  pro- 
that  has  resulted  in  a  higher 
sub^dy   cost   for   an    Exlmbank    loan 
than  for  an  Exlmbank  direct 
As  a  result,  exporters  and  com- 
mercial banks  have  expressed  concerns 
the  lower  subsidy  costs  of  direct 
might  lead  the  Exlmbank  to  re- 
or  eliminate  its  loan  guarantee 
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would  be  an  unfortunate  result 
the  loan  guarantee  program  of 
has  had  an  Important  Influ- 
on   keeping  private   commercial 
bants  in  the  business  of  trade  finance, 
bank     participation     in 
flnance  expands  the  pool  of  avail- 
credit,  and  commercial  banks  pro- 
an  ease  of  access,  a  range  of  serv- 
and  financing  for  the  15  percent  of 
trinsaction  not  covered  by  Exlmbank 
tha,t  the  Exlmbank  Itself  can- 
fcrovide. 
Tqus  far  the  Exlmbank  has  Indicated 
intent   to   continue   its   loan 
tee  program  and  to  provide  bor- 
both   a  direct  loan   and   loan 
tee  option.  Nevertheless,  to  pro- 
statutory      direction      to      the 
on  this  issue,  the  legislation 
contblns  a  provision  requiring: 

Th  Lt  the  Bank,  in  determinlngr  whether  to 
provfde  support  for  a  transaction  under  the 
guarantee,  or  insurance  program,  or 
:omblnation  thereof,  shall  consider  the 
to  Involve  private  capital  in  support  of 
Unit  d  States  exports  as  well  as  the  cost  of 
ransaction  as  calculated  in  accordance 
the  requirements  of  the  Federal  Credit 
Refo  m  Act  of  1990. 

Tl  e  third  key  issue  relates  to  the 
com  )ensation  of  Exlmbank  personnel. 
Financial  Institutions  Reform,  Re- 
and  Enforcement  Act  of  1989 
[FIHREA]   authorized   the   Federal   fi- 
regulatory  agencies— the  Fed- 
Eleserve  Board,  Federal  Deposit  In- 
corporation,   Comptroller   of 
Currency,  National  Credit  Union 
Adniinistratlon,    Federal    Housing   Fl- 
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nance  Board,  and  the  Office  of  Thrift 
Supervision — to  set  compensation  and 
benefits  for  their  officers  and  employ- 
ees Independently  of  the  Federal  civil 
service  guidelines.  As  a  result,  these 
agencies  have  been  able  to  compensate 
their  professional  and  management 
employees  at  rates  significantly  above 
those  available  to  Exlmbank  employ- 
ees. 

This  has  created  a  problem  for  the 
Elxlmbank  which  recruits  fi-om  the 
same  professional  talent  pool  as  the  fi- 
nancial regulatory  agencies.  The 
Exlmbank  reports  that  it  has  experi- 
enced difficulty  in  competing  for  new 
staff  with  the  regrulatory  agencies.  Per- 
haps of  greater  concern,  the  Exlmbank 
reports  that  it  has  lost  some  key  expe- 
rienced Exlmbank  professional  staff  to 
the  financial  regulatory  agencies. 

As  a  result,  the  legislation  contains  a 
provision  which  would  authorize  the 
£}xlmbank,  within  its  existing  budg- 
etary resources,  to  provide  additional 
compensation  and  benefits  to  Bank  em- 
ployees if  similar  compensation  and 
benefits  are  being  provided  by  Federal 
bank  regulatory  agencies. 

Title  I  of  the  legislation  also  con- 
tains a  provision  sponsored  by  Senate 
WiRTH  which  would  provide  a  statutory 
basis  for  review  of  the  environmental 
impact  of  projects  financed  by  the 
Exlmbank.  It  would  require  the 
Exlmbank  to  establish  procedures  to 
take  into  account  the  beneficial  and 
adverse  environmental  effects  of  goods 
and  services  which  it  may  be  asked  to 
support  under  its  direct  lending  and 
gviarantee  programs.  This  provision 
would  also  direct  the  Bank  to  encour- 
age the  use  of  its  programs  to  support 
the  export  of  goods  and  services  that 
have  beneficial  effects  on  the  environ- 
ment or  mitigate  potential  adverse  en- 
vironmental effects. 

Title  I  would  also  require  the 
Exlmbank  to  seek  to  ensure  that  U.S. 
insurance  companies  are  accorded  a 
fair  and  open  competitive  opportunity 
to  provide  insurance  against  risk  of 
loss  in  connection  with  any  long-term 
loan  or  guarantee  of  at  least  $10  mil- 
lion provided  by  the  Bank.  The  provi- 
sion requires  the  Bank  to  make  a  judg- 
ment as  to  whether  a  given  loan  or 
guarantee  would  be  likely  to  achieve 
access  where  competitive  access  is  de- 
nied, and  to  forward  information  to  the 
Secretary  of  Commerce  and  the  U.S. 
Trade  Representative  in  any  case  in 
which  it  becomes  aware  of  denial  of 
competitive  opportunities  for  U.S.  in- 
surance companies.  Senator  ROTH  was 
the  sponsor  of  this  provision. 

Finally,  title  I  authorizes  the  Presi- 
dent to  sell,  reduce  or  cancel 
Exlmbank  loans  as  part  of  the  Enter- 
prise for  the  Americans  Initiative.  This 
provision  was  Included  in  the  legisla- 
tion at  the  urging  of  Senator  Graham. 

Title  II  of  the  legislation  reauthor- 
izes the  export  promotion  programs  of 
the    Commerce    Department    and    ad- 


dresses the  broader  issue  of  U.S.  export 
promotion  policy.  The  Banking  Com- 
mittee's Subconmilttee  on  Inter- 
national Finance  held  a  hearing  on 
May  20  to  review  the  range  of  export 
promotion  programs  sponsored  by  the 
Federal  Government.  Invited  to  testify 
at  the  hearing  were  representatives  of 
the  Commerce  Department,  Eximbank, 
Small  Business  Administration,  Agri- 
culture Department,  Agency  for  Inter- 
national Development,  and  the  trade 
and  Development  Program. 

The  number  of  agencies  represented 
at  the  hearing  is  an  indication  of  a  key 
problem  confironting  U.S.  export  pro- 
motion policy:  the  lack  of  coordination 
and  an  overall  national  strategy.  This 
lack  of  coordination  and  overall  strat- 
egy was  commented  upon  by  represent- 
atives of  the  General  Accounting  Of- 
fice, the  National  Association  of  Manu- 
facturers, and  the  National  Governors 
Association,  who  also  testified  at  the 
hearing. 

In  response  to  this  problem,  the  leg- 
islation would  provide  a  statutory  base 
for  the  interagency  Trade  Promotion 
Coordinating  Committee  [TPCC], 
which  until  now  has  operated  pursuant 
to  Executive  order.  While  the  TPCC 
has,  according  to  a  GAO  report, 
achieved  some  success,  it  lacks  perma- 
nent status  and  its  long-term  effective- 
ness is  yet  to  be  demonstrated. 

The  TPCC  would  be  chaired  by  the 
Secretary  of  Commerce.  Its  pun>ose 
would  be  to  coordinate  the  export  pro- 
motion and  financing  activities  of  the 
U.S.  Government  and  develop  a  govem- 
mentwlde  strategic  plan  for  carrying 
out  Federal  export  promotion  and  fi- 
nancing programs.  Members  of  the 
TPCC  would  include  representatives  of 
the  Departments  of  Commerce,  State, 
Treasury,  Agriculture,  Energy,  and 
Transportation,  as  well  as  the  U.S. 
Trade  Representative,  Small  Business 
Administration,  Agency  for  Inter- 
national Envelopment,  Trade  and  De- 
velopment Program,  Overseas  Private 
Investment  Corporation,  and  the 
Exlmbank.  The  TPCC  would  be  re- 
quired to  submit  an  annual  report  to 
Congress  describing  its  strategic  plan, 
the  implementation  of  the  plan,  and 
any  revisions  made  to  the  plan. 

In  order  to  improve  the  accessibility 
of  U.S.  export  promotion  programs  to 
small  and  medium-sized  exporters 
around  the  country  who  are  not  able  to 
come  to  Washington,  the  legislation  di- 
rects the  U.S.  Foreign  and  Commercial 
Service  to  utilize  its  69  domestic  of- 
fices and  its  130  foreign  posts  as  one 
stop  shops  for  U.S.  exporters.  The  of- 
fices would  be  required  to  provide  ex- 
porters with  information  on  all  export 
promotion  activities  of  the  Federal 
Government,  and  assist  exporters  in 
identifying  which  Federal  programs 
may  be  of  greatest  assistance  and  mak- 
ing contact  with  the  Federal  programs 
identified. 

In  addition,  the  legislation  would 
specifically    require    the    US&FCS    to 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23427 


provide  U.S.  exporters  with  informa- 
tion on  all  financing  and  insurance  pro- 
grams of  the  Eximbank,  including  pro- 
viding assistance  In  completing  appli- 
cations for  Bank  programs,  and  work- 
ing with  exporters  to  address  any  defi- 
ciencies in  such  applications.  The 
Eximbank,  in  turn,  would  be  required 
to  provide  full  and  current  information 
on  all  of  its  programs  and  financing 
practices  to  the  US&FCS  and  under- 
take a  training  program  for  US&FCS 
officers  in  bank  programs  and  prac- 
tices. Senator  Rockefeller  has  been  a 
leading  proponent  of  increasing  co- 
operation between  the  US&FCS  and 
the  E^ximbank  and  utilizing  the 
US&FCS  district  office  network  as  an 
putreach  arm  of  the  Eximbank. 

The  legislation  would  also  require 
the  Secretary  of  Conmierce  to  submit 
to  Congress  an  annual  report  on  the 
international  economic  position  of  the 
United  States,  and  appear  before  the 
Senate  Banking  and  Housing  Foreign 
Affairs  Committees  annually  to  testify 
on  the  report.  Senator  RiEGLE  has  been 
the  leading  proponent  of  institutional- 
izing such  an  annual  reporting  require- 
ment by  the  Commerce  Secretary  on 
the  competitive  position  of  the  United 
States  in  the  international  market- 
place. This  report  and  annual  hearings 
on  it  will  enable  Congress  to  strength- 
en oversight  of  this  increasingly  impor- 
tant issue. 

Finally,  title  II  of  the  legislation 
would  increase  the  number  of  foreign 
commercial  service  officers  with  the 
rank  of  Minister-Counselor  from  8  to 
12,  and  provide  a  2-year  authorization 
for  the  export  promotion  programs  of 
the  Commerce  Departmentr— $182  mil- 
lion for  fiscal  year  1993,  and  $190  mil- 
lion for  fiscal  year  1994. 

Title  in  of  the  legislation  includes 
two  provisions  sponsored  by  Senator 
Garn.  The  first  provision  would  place  a 
limitation  on  the  use  of  the  Inter- 
national Emergency  Economic  Powers 
Act  [lEEPA]  in  situations  in  which  an 
international  emergency  is  declared  in 
order  to  extend  or  reinstate  provisions 
of  law  that  have  lapsed  due  to  inaction 
by  the  Congress  or  a  veto  by  the  Presi- 
dent. This  provision  is  a  response  to 
the  current  situation  with  respect  to 
the  Export  Administration  Act. 

The  second  provision  includes  the 
text  of  a  bill,  S.  2503,  to  establish  the 
John  Heinz  Competitive  Excellence 
Award.  This  provision  is  intended  to 
honor'  the  memory  of  Senator  John 
Heinz  for  his  efforts  to  promote  the  in- 
dustrial competitiveness  of  the  United 
States  during  his  14  years  of  service  on 
the  Senate  Banking  Committee.  The 
provision  would  authorize  two  awards 
each  year  for  excellence  in  promoting 
U.S.  industrial  competitiveness,  to  be 
awarded  by  the  majority  and  minority 
leaders  on  behalf  of  the  Senate. 

A  managers  amendment  to  S.  2864, 
offered  by  the  four  original  sponsors  of 
the  legislation,  incorporates  proposals 


put  forward  by  Senator  Wirth,  Senator 
Rockefeller,  and  Senator  Biden.  The 
managers  amendment  would  provide  a 
statutory  basis  for  the  environmental 
trade  working  group  of  the  Trade  Pro- 
motion Coordinating  Committee  and 
direct  it  to  assess  the  effectiveness  of 
U.S.  Government  programs  to  promote 
environmental  exports,  reconmiend  im- 
provements in  such  programs,  and  en- 
sure coordination  of  programs  among 
members  of  the  working  group.  This 
provision  was  sponsored  by  Senator 
Wirth. 

The  managers  amendment  would  also 
require  that  the  members  of  the  Trade 
Promotion  Coordinating  Committee  be 
appointed  by  the  heads  of  their  respec- 
tive departments  or  agencies  and  be  in- 
dividuals who  exercise  significant  deci- 
sionmaking authority  in  their  respec- 
tive departments.  It  would  direct  the 
TPCC  to  propose  to  the  President  an- 
nually a  unified  Federal  trade  pro- 
motion budget  and  require  the 
US&FCS  to  provide  exporters  and  ex- 
port finance  institutions  with  informa- 
tion on  all  financing  and  insurance  pro- 
grams of  the  Export  Import  Bank. 
These  provisions  were  included  at  the 
urging  of  Senator  Rockefeller. 

The  managers  amendment  also  con- 
tains a  provision,  sponsored  by  Senator 
Biden,  which  would  authorize  the  Sec- 
retary of  Commerce  to  designate  a  For- 
eign Conmiercial  Service  Officer  to 
serve  as  the  Environmental  Export  As- 
sistance Officer  in  any  country  whose 
companies  are  important  competitors 
for  U.S.  exports  of  environmental 
goods  and  services  or  that  offers  prom- 
ising markets  for  such  exports. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  urge  the  passage  of  S.  2864,  the 
Export  Enhancement  Act  of  1992.  S. 
2864  will  renew  and  amend  the  charter 
of  the  Export-Import  Bank  of  the  Unit- 
ed States  and  strengthen  our  country's 
overall  export  financing  and  promotion 
programs.  It  is  designed  to  enhance 
U.S.  export  competitiveness.  Senator 
Sarbanes  and  I,  along  with  Senators 
Garn  and  Mack,  introduced  S.  2864  on 
June  17.  On  June  18,  the  bill  was 
marked  up  and  ordered  to  be  reported 
by  the  Banking  Committee  after  the 
adoption  of  a  managers  amendment  in- 
corporating improvements  rec- 
onunended  by  various  members  of  the 
committee.  The  bill  before  the  Senate 
today  has  been  further  amended  to  in- 
corporate certain  additional  improve- 
ments suggested  by  Senators  Biden, 
Rockefeller  and  Wirth. 

Export  financing  plays  a  critical  role 
in  export  competitiveness.  Through  the 
reauthorization  of  the  Eximbank  and 
the  amendments  it  makes  to  that 
Bank's  charter,  this  bill  strengthens 
the  export  financing  programs  of  the 
United  States.  The  bill  also  reauthor- 
izes the  export  promotion  programs  of 
the  Commerce  Department.  Without 
such  programs  important  export 
growth  markets  and  strategic  export 
sectors  may  be  lost  to  our  competitors. 


The  bill,  however,  goes  beyond  sim- 
ply reauthorizing  existing  export  pro- 
motion and  financing  programs.  In  con- 
trast to  our  principal  competitors,  the 
United  States  does  not  have  a  com- 
prehensive, integrated  export  enhance- 
ment strategy.  There  are  10  executive 
agencies  involved  in  either  export  pro- 
motion or  financing  activities.  Yet,  we 
have  no  strategic  plan  for  coordinating 
these  activities  and  ensuring  the  effi- 
ciency of  these  many  federal  programs. 
A  January  1992  report  issued  by  the 
GAO  found  that  "export  promotion 
programs  do  not  receive  funding  based 
on  a  govemmentwlde  strategy  or  set  of 
priorities.  Without  an  overall  ration- 
ale, it  is  unclear  whether  export  pro- 
motion resources  are  being  channeled 
into  areas  with  the  greatest  potential 
return." 

In  order  to  improve  the  coherence  of 
our  export  promotion  programs,  this 
bill  establishes  permanently  in  statute 
the  recently  established  Presidential 
interagency  committee  known  as  the 
Trade  Promotion  Coordinating  Com- 
mittee [TPCC].  This  committee  is 
chaired  by  the  Secretary  of  Commerce 
and  composed  of  representatives  from 
the  various  agencies  engaged  in  trade 
policy  and  export  promotion  and  fi- 
nancing activities.  This  bill  not  only 
establishes  the  TPCC  in  law  but  also 
charges  it  to  develop  a  govemmentwlde 
strategic  plan  for  promoting  and  fi- 
nancing exports.  Proper  development 
and  implementation  of  such  a  plan  will 
ensure  our  export  promotion  and  fi- 
nancing activities  are  being  coordi- 
nated and  that  priorities  are  being  set 
that  vein  enable  our  Nation  to  get  the 
maximum  return  for  the  money  we 
spend  on  such  activities. 

The  bill  also  directs  the  U.S.  Foreign 
and  Commercial  Service  to  utilize  its 
67  domestic  offices  and  129  foreign  of- 
fices as  one-stop  shops  for  U.S.  export- 
ers. Our  intention  is  to  ensure  that 
small-  and  medium-sized  companies, 
not  familiar  with  exporting,  can  get  all 
the  help  they  need  in  identifying  rel- 
evant Federal  programs  in  one,  easily 
accessible  office.  We  have  to  get  more 
American  firms  involved  in  exporting 
and  this  provision  is  designed  to  help 
that  happen. 

The  Department  of  Commerce  has  a 
key  responsibility  for  strengthening 
our  international  trade  and  investment 
position.  This  bill  raises  the  visibility 
of  that  important  function  by  requir- 
ing the  Secretary  of  Commerce  to  sub- 
mit to  the  Congress  an  annual  report 
on  the  international  economic  position 
of  the  United  States  and  to  appear  an- 
nually before  the  Senate  Banking  Com- 
mittee and  the  House  Foreign  Affairs 
Committee  to  testify  on  the  report. 
Among  other  things,  this  provision  will 
require  the  Commerce  Secretary  to  re- 
port on  the  Department's  efforts  to 
promote  the  development  of  tech- 
nologies and  products  critical  to  our 
industrial  leadership  and  to  increase 
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exp(  rts  of  products  using  such  tech- 
nolc  fies.  The  Secretary  is  also  required 
include  in  this  annual  report  a  sum- 
of  the  work  being  done  by  the 
to  implement  a  governmentwide 
eglc  plan  for  coordinating  all  ex- 
promotion  and  financing  activities 
Government.  The  annual  report 
bearing  requirements  are  designed 
f  cus  attention  on  these  important 
acti  Ities  and  ensure  better  congres- 
sionlkl  oversight  of  them. 

President,  this  bill  contains  a 
provision  establishing  the  John  Heinz 
Com  ;)etitive  Excellence  Award.  This 
provision  authorizes  two  awards  each 
for  excellence  in  promoting  U.S. 
lndv#trial  competitiveness.  It  is  indeed 
fitting  that  this  bill,  whose  pri- 
objective  is  the  strengthening  of 
export  competitiveness,  should  es- 
tabl^  an  award  in  memory  of  Senator 
During  his  many  years  on  the 
Committee,  Senator  Heinz 
nstrated  a  strong  commitment  to 
America's  industrial 
and  export  competitiveness.  I  am 
plea4ed  to  support  this  provision  hon- 
those  efforts. 

President,  I  want  to  express  my 
app^ciation  to  Senator  Sarbanes  for 
jadershlp  and  for  working  closely 
me  to  ensure  that  many  of  the 
provisions  to  which  I  attach  great  im- 
port^ce  are  included  in  this  bill.  I 
also  like  to  thank  Senators 
GarA  and  Mack  for  their  support  and 
cont  -ibutions  to  this  bill.  As  I  pre- 
viously mentioned.  Senators  Rocke- 
WiRTH,  and  BiDEN  have  also 
valuable  contributions. 

Mr.  President,  I  note  that 
legrlslation  contains  elements  of 
F.S.  economic  leadership  strategy, 
annciinced  by  the  majority  leader  ear- 
tliis  month.  It  is  one  piece  of  a 
Democratic  initiative  designed 
trengthen    our    country's    inter- 
natii  nal  economic  position.  This  legls- 
laticvi  is  vital  to  our  ability  to  compete 
global  economic  arena.  We  can- 
1  ill  to  provide  American  firms  with 
essential  competitive  tools  which 
legislation    affords.    I    urge    its 
pronfpt  passage. 

ROCKEFELLER.  Mr.  President. 
Sxport  Enhancement  Act  of  1992 
us  an  important  opportunity  to 
begif  to  bring  order  to  the  chaos  that 
export  promotion  pro- 
suffer  from  currently.  I  must 
comfliment  Senator  Sarbanes,  Sen- 
RlEGLE,  Senator  Garn,  and  Sen- 
Mack  for  their  tremendous  con- 
tributions to  this  effort.  It  was  my 
pleasure  to  have  the  opportunity  to 
with  them  and  the  members  of 
Janking  Committee  to  make  sure 
American  exporters  are  provided 
the  most  efficient  and  effective 
in  the  world.  This  bill  takes 
a  nuinber  of  important  steps  in  that  di- 
rect4>n  that  we  should  adopt  now  as 
of  our  effort  to  strengthen  the 
and  to  better  coordinate  our 
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export  promotion  efforts.  I  would  also 
note,  Mr.  President,  that  this  bill  is 
also  part  of  the  national  economic 
leadership  strategy  that  the  majority 
leader  announced  on  July  1.  That  strat- 
egy explicitly  recognized  the  impor- 
tance of  an  effective  export  promotion 
policy  to  any  long  term  growth  pro- 
gram and  endorsed  the  provisions  of 
S.  2864. 

Enhancing  exports  is  a  popular  topic 
in  the  Congress,  which  is  no  surprise, 
given  the  huge  trade  deflcits  of  the 
past  decade.  Despite  some  improve- 
ment in  the  past  few  years,  the  trend 
in  our  trade  deficit  since  February  has 
been  bad — each  month  worse  than  the 
one  before.  If  that  continues,  and  there 
is  no  reason  to  think  it  won't  the  1992 
deficit  will  be  worse  than  last  year. 
More  ominous  still,  the  data  show  de- 
clining exports.  As  world  growth  slows, 
we  will  have  to  work  much  harder  sim- 
ply to  maintain  our  exports,  much  less 
expand  them. 

Every  year  in  Congress  there  are  nu- 
merous proposals  to  expand  exports, 
but  they  are  normally  not  given  any 
serious,  coherent  review.  We  add  pro- 
grams at  whim  when  we  have  the 
money,  and  we  add  mandates  when  we 
don't  have  the  money,  in  both  cases 
often  without  regard  to  what  is  already 
there. 

The  result  is  overlap  and  lack  of  co- 
ordination that  confuses  large  Amer- 
ican businesses  and  intimidates  small 
ones.  American  companies  must  wade 
through  a  16  agency  bureaucratic 
swamp  of  conflicting  advice,  limited 
resources,  complicated  rules,  and  bu- 
reaucratic struggles  before  emerging — 
barely  competitive — in  the  inter- 
national arena.  A  recent  GAG  report 
highlights  the  ad  hoc  nature  of  our 
Government's  export  promotion  activi- 
ties and  concludes  that  they  lack  orga- 
nizational and  funding  cohesiveness. 

Meanwhile,  our  competitors  in  Eu- 
rope and  Asia  engage  in  vigorous  and 
coordinated  policies  of  export  pro- 
motion and  finance.  The  administra- 
tion's response  has  been  to  seek  inter- 
national agreements  to  limit  sub- 
sidized Government  interference  in  the 
marketplace.  That  is  a  worthy  objec- 
tive, Mr.  President,  but  it  is  unlikely 
to  be  achieved  any  time  soon.  While  we 
should  continue  to  pursue  it,  we  should 
at  the  same  time  not  hesitate  to  de- 
velop our  own  programs  that  permit 
our  exporters  to  compete  effectively  in 
the  international  marketplace. 

Mr.  President,  I  believe  we  need  to 
develop  an  aggressive  and  coordinated 
policy  for  the  United  States.  To  that 
end,  my  Subcommittee  on  Foreign 
Commerce  and  Tourism  held  extensive 
hearings  in  1990  and  1991  on  our  export 
promotion  programs.  We  consulted 
widely  with  Government  officials  and 
representatives  of  exporting  businesses 
as  well  as  those  who  are  not  as  active 
exporters  as  they  would  like  to  be. 

As  a  result  of  those  hearing,  last  year 
I  introduced  legislation,  S.  1721,  that 


would  combine  the  two  important  ex- 
port functions  of  marketing  and  fi- 
nance and  would  take  several  other 
steps  to  end  the  patchwork  of  export 
promotion  agencies  that  creates  so 
much  confusion.  That  bill  would  have 
created  a  Bureau  of  Trade  Development 
and  Trade  Finance  within  the  Depart- 
ment of  Commerce  in  order  to  join  the 
marketing  functions  of  the  United 
States  and  Foreign  Commercial  Serv- 
ice with  the  Conmierce  Department's 
Office  of  Trade  Development  and  the 
export  finance  functions  of  the 
Exlmbank. 

Such  an  organization  would  enable 
USFCS  offices  in  the  United  States  to 
act  effectively  as  Exlmbank  branch  of- 
fices, spreading  the  word  about  mar- 
keting and  finance  to  new  exporters, 
assisting  in  the  preparation  of  applica- 
tions for  Bank  prograuns,  and  keeping 
in  touch  with  the  customers  while  the 
application  is  processed  in  Washington. 
The  effect  would  be  a  powerful  agency 
that  would  provide  exporters  with  effi- 
cient one  stop  shopping  for  U.S.  Gov- 
ernment export  promotion  and  finance 
services. 

In  my  experience  in  West  Virginia, 
such  outreach  is  critical  for  those  ei- 
ther not  aware  of  the  Bank's  activities 
or  not  involved  in  exporting  at  all.  My 
fi-iend  Roger  Fortner  runs  the  Charles- 
ton office  of  the  United  States  and  For- 
eign Commercial  Service.  He  does  a  re- 
markable job  putting  exporters  in 
touch  with  the  various  Government 
agencies  that  can  help  them,  and  main- 
taining a  network  of  contacts  that  en- 
ables West  Virginians  to  expand  their 
markets  and  increase  their  sales. 

Roger  Fortner  and  his  counterparts 
could  do  a  lot  more  as  part  of  a  strong 
and  dynamic  agency  that  can  assist 
with  financing,  as  well  as  marketing. 
The  USFCS  officers  should  be  helping 
small-  and  medium-sized  exporters  find 
the  E^ximbank  and  fill  out  its  paper- 
work. Their  mission  should  include 
teaching  potential  American  exporters 
about  the  programs  the  Bank  offers, 
from  export  insurance  to  loan  guaran- 
tees to  lines  of  credit  to  direct  loans. 
With  this  unified  U.S.  Government  ex- 
port promotion  and  finance  service, 
American  exporters  would  not  be  at  a 
competitive  disadvantage  in  their  fight 
to  capture  foreign  markets. 

Mr.  President,  I  am  convinced  that 
the  Federal  Government  must  estab- 
lish a  unified  trade  promotion  and  fi- 
nance organization  if  we  are  to  provide 
American  exporters  with  a  sophisti- 
cated and  coordinated  program  of  ex- 
port enhancement  program.  I  am  dis- 
appointed that  we  are  not  taking  that 
important  step  today,  but  it  is  said 
that  politics  is  the  art  of  the  possible. 
I  am  therefore  pleased  that  it  was  pos- 
sible for  several  of  the  provisions  I  pro- 
posed in  S.  1721  to  be  included  in  the 
Banking  Committee's  bill.  They  are: 

Reauthorization  of  Exlmbank  "war 
chest"  for  3  years. 
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Providing  for  100  percent  cover  on  Bank  ex- 
port credit  ^arantees. 

Making  the  Trade  Promotion  Coordi- 
nating: Committee  [TPCC]  a  perma- 
nent, statutory  body. 

Giving  the  TPCC  specific  responsibil- 
ities for  coordinating  the  development 
of  trade  promotion  policies  of  the  U.S. 
Government  and  eliminating  duplica- 
tion among  them. 

Introducing  the  one-stop  shop  con- 
cept in  the  Commerce  Department, 
whereby  the  USFCS  field  omces  will 
provide  exporters  with  information  on 
all  export  promotions  programs  of  the 
U.S.  Government. 

Requiring  the  USFCS  to  do  outreach 
for  the  E]ximbank  and,  in  turn,  requir- 
ing the  Bank  to  make  the  necessary  in- 
formation and  training  available  to  ac- 
complish that. 

In  addition,  the  committee  included 
a  suggestion  I  had  made,  along  with 
the  U.S.  Chamber  of  Commerce,  which 
was  not  included  in  S.  1721— that  the 
TPCC,  in  addition  to  its  coordinating 
duties,  would  assess  budget  allocations 
for  the  various  export  promotion  pro- 
grams in  the  Government  and  make 
recommendations  based  on  this  assess- 
ment. 

On  another  subject,  I  am  also  pleased 
to  note  that  the  Banking  Committee 
approved  as  part  this  bill  the  text  of  S. 
2102,  which  I  cosponsored  with  Senator 
Garn.  This  provision  would  amend  the 
International  ,  Emergency  Economic 
Powers  Act  [lEEPA]  to  prohibit  the 
President  fi-om  considering  failure  of 
Congress  to  pass  a  bill,  or  his  veto  of  a 
bill,  a  national  emergency  under 
lEEPA.  This  is  an  obscure  but  impor- 
tant good-government  step  that  will 
make  it  more  difficult  for  the  Presi- 
dent to  dispense  with  the  legislative 
branch  of  the  Government  when  he 
finds  it  inconvenient,  as  he  has  done 
with  our  export  control  laws. 

The  Export  Administration  Act 
[EAA]  expired  in  October,  1990.  Shortly 
afterward.  Congress  sent  the  President 
an  extension,  which  he  vetoed  after 
Congress  adjourned.  At  the  time  the 
act  initially  expired,  the  President  de- 
clared a  national  emergency  pursuant 
to  the  lEPPA  and  reimposed  the  provi- 
sions of  the  EAA  by  Executive  order. 
While  that  may  be  appropriate  and  tol- 
erable for  a  short  time  pending  con- 
gressional action,  it  is  now  nearly  2 
years  later,  and  the  President  has  been 
operating  essentially  by  fiat  the  entire 
time,  and,  in  my  judgment,  Mr.  Presi- 
dent, at  the  same  time  discouraging 
Congress  from  acting  to  renew  the 
EAA.  That  legislation  is  now  in  con- 
ference— the  Senate  passed  its  version 
in  February  1991— and  I  hope  for  a  con- 
clusion before  adjournment.  Using 
lEPPA  to  cover  for  the  absence  of  a 
law,  however,  distorts  the  purpose  of 
lEPPA,  which  gives  the  President  the 
broad  powers  he  needs  in  cases  of  a 
genuine  emergency,  and  it  encourages 
the    administration    to    refrain    from 


working  with  the  Congress  to  develop 
mutually  acceptable  legislation. 

Let  me  also,  Mr.  President,  commend 
the  Banking  Committee  for  including 
in  its  bill  the  John  Heinz  Competitive- 
ness Award  legislation  that  so  many 
senators,  including  myself,  cosponsored 
when  the  Senator  from  Alaska  [Mr. 
Stevensi  introduced  it  last  April.  Sen- 
ator Heinz  cared  tremendously  about 
our  country's  competitiveness  and  its 
manufacturing  base.  He  viewed  it  as  a 
bipartisan  issue  and  worked  hard  with 
many  of  us  on  both  sides  of  the  aisle  to 
move  the  country  forward,  often  over 
the  objections  of  the  current  adminis- 
tration. This  award  is  a  fitting  memo- 
rial to  him,  and  I  am  delighted  the 
committee  has  decided  to  include  it  in 
the  bill. 

The  export  promotion  provisions  I  re- 
ferred to,  are  an  important  step  for- 
ward, but  there  are  other  refinements 
of  the  committee  bill  that  should  be 
made.  Accordingly,  I  have  proposed 
three  amendments.  The  first  two  relate 
to  the  functioning  of  the  Trade  Policy 
Coordinating  Committee,  for  which  the 
bill  provides  a  statutory  basis.  One 
amendment  would  require  that  the 
members  of  the  TPCC  be  at  sufficiently 
high  policy  levels  in  their  agencies  to 
ensure  that  TI»CC  decisions  and  rec- 
ommendations will  be  fully  imple- 
mented within  the  agencies.  The  sec- 
ond elaborates  on  the  duties  given  the 
TPCC  in  the  bill  by  requiring  it,  in  con- 
junction with  the  Director  of  the  Office 
of  Management  and  Budget,  to  propose 
an  annual  unified  export  promotion 
budget  to  the  President.  This  budget 
will  give  the  TPCC  a  real  opportunity 
to  address  both  the  redundancy  and 
priority  problems  that  have  plagued 
our  export  promotion  programs. 

The  final  amendment  elaborates  on 
the  provision  in  the  bill  which  I  had 
suggested  that  gives  USFCS  officers 
the  obligation  to  provide  exporters 
with  information  on  the  Eximbank  and 
export  finance.  The  amendment  would 
expand  that  obligation  to  require  that 
the  information  also  be  made  available 
to  export  finance  institutions,  since 
many  inquiries  and  applications  come 
from  local  banks  as  well  as  directly 
from  exporters. 

These  amendments  will  ftirther  en- 
hance our  efforts  to  develop  a  com- 
prehensive, coordinated  export  pro- 
motion policy.  The  Banking  Commit- 
tee deserves  our  praise  for  its  conmiit- 
ment  to  that  goal  and  for  its  vrilling- 
ness  to  work  with  those  of  us  who  do 
not  serve  on  the  committee  who  are 
also  interested  in  exi>ort  promotion. 
With  the  SLdoption  of  this  bill,  we  are 
taking  an  important  step  in  the  imple- 
mentation of  the  national  economic 
leadership  strategy  and  in  the  creation 
of  a  world  class  export  policy  that  will 
once  again  make  America  an  effective 
competitor  in  the  global  marketplace. 

Mr.  WmTH.  Mr.  President,  I  rise 
today  to  draw  my  colleagues'  attention 


to  several  important  provisions  to  pro- 
mote American  exports  of  environ- 
mental goods,  services,  and  technology 
which  have  been  included  in  the  man- 
ager's amendment  to  the  Export-Im- 
port Bank  reauthorization. 

During  the  current  Presidential  cam- 
paign, we  have  been  subjected  to  a 
steady  stream  of  political  rhetoric 
about  the  choice  that  supposedly  must 
be  made  between  jobs  and  the  environ- 
ment. Yet  it  has  become  abundantly 
clear  that  this  Is  a  false  choice.  Envi- 
ronment and  economics  are  inextrica- 
bly linked.  Today,  environmental 
awareness  is  spreading  across  the  globe 
as  economies  mature,  populations  grow 
and  threats  to  the  ecosystem  become 
more  apparent.  This  translates  into 
growing  environmental  opportunities 
for  American  industry  to  exiwrt  the 
goods  and  services  of  the  1990's  and  be- 
yond. 

We  in  America  have  built  a  tremen- 
dous record  of  leadership  and  achieve- 
ment on  environmental  issues.  We  cele- 
brated Earth  Day  more  than  20  years 
ago,  and  in  the  ensuing  two  decades 
have  established  the  first  and  highest 
environmental  standards  of  any  nation 
on  Elarth.  We  now  need  to  expand  our 
field  of  vision  and  action  to  the  entire 
globe. 

Other  nations — Japan  and  Germany 
foremost  among  them — have  recog- 
nized the  tremendous  opportunities 
presented  by  the  rapid  development  of 
international  environmental  aware- 
ness. Japanese  industries,  in  fact,  have 
been  working  together  to  create  a  100- 
year  industrial  plan  for  environmental 
technologry.  In  spite  of  our  early  lead- 
ership, Japan  already  dominates  the 
environmental  markets  in  Southeast 
Asia. 

The  United  States  today  is  in  danger 
of  losing  the  comparative  advantage  we 
established  as  the  early  leader  in  the 
environmental  movement.  We  have  al- 
ready made  enormous  investments  in 
clean  technology  for  our  air,  water, 
and  soil.  It  is  now  time  to  cash  in  on 
these  investments.  Having  led  the 
world  in  the  development  of  technology 
for  environmental  protection,  we  must 
now  work  aggressively  to  expand  this 
technology  and  export  it  globally.  If  we 
do  not  capture  this  opportunity,  our 
competitors  will. 

The  global  environmental  market  is 
now  more  than  $250  billion — and  is  ex- 
pected to  grow  dramatically  through- 
out the  1990's,  reaching  more  than  S400 
billion  by  1996.  Tens  of  thousands  of 
U.S.  companies  today  employ  1  million 
Americans  in  the  provision  of  environ- 
mental technologies,  goods,  and  serv- 
ices. Environmental  policies  can  work 
to  make  America  more  competitive 
and  generate  more  jobs— if  we  have  the 
necessary  vision  and  leadership.  By 
hanging  back,  this  administration 
jeopardizes  more  than  our  current  40- 
percent  share  of  the  market  for  envi- 
ronmental goods  and  services.  We  also 
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It  risk  our  broader  claim  to  sci- 
and  diplomatic  leadership  on  a 
glot^  scale. 

Gore,  Biden,  Rockefeller. 
,  BiNGAMAN,  and  myself  have 
developing  comprehensive  legisla- 
which  we  will  be  introducing  in 
lear  future  to  put  the  full  force  of 
J.S.  Government  behind  a  number 
ii  itiatives  to  promote,  nurture  and 
sustliin  U.S.  exports  of  environmental 
,  services  and  technologry. 
with  much  of  the  legislation  con- 
sidefed  in  Congress,  the  provisions  in 
bill  fall  into  the  jurisdictions  of 
diff€  pent  committees.  Several  key  pro- 
visi<  ns  of  the  legislation  are  within  the 
juris  diction  of  the  Committee  on  Bank- 
Housing  and  Urban  Affairs.  With 
lelp  of  Chairman  RiEOLE  and  Sen- 
Sarbanes,  chairnmn  of  the  Sub- 
on  International  Finance 
Monetary  Policy,  these  provisions 
been  included  in  the  manager's 
amejidment  to  the  Eximbank  reauthor- 
izat  on. 
Included  in  the  bill  is  a  provision  to 
an  environmental  trade  work- 
Toup  as  a  statutory  subcommittee 
Trade  Promotion  Coordination 
and  require  the  chair- 
of  the  Board  to  assess  the  effec- 
tiveness of  Federal  environmental  ex- 
promotion  programs,  to  rec- 
omrAend  improvements,  to  ensure  that 
environmental  export  promotion 
of  Federal  agencies  are  co- 
orditiated,  and  to  assess  the  extent  to 
these  programs  advance  the 
established  by  international  envi- 
roniltental  agreements. 

Ai  other  provision  requires  the  De- 
part nent  of  Commerce  to  prepare  sur- 
of  markets  for  environmental  ex- 
and  to  make  the  surveys,  as  well 
iiformation  on  Federal  export  pro- 
on  programs,  available  to  U.S. 
pro<ficers  of  environmental  goods  and 
Moreover,  it  would  authorize 
designation  of  a  foreign  conimer- 
service  officer  to  serve  as  the  envi- 
roni  lental  export  assistance  officer  in 
coui  tries  that  offer  a  promising  mar- 
)r  are  serious  competitors  for  envi- 
ronitiental  exports.  The  officer  would 
to  identify  market  opportunities 
analyze  government  assistance 
to  our  competitors  in  order 
Atermine  how  we  can  improve  our 
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Tl  ese  important  provisions  build 
upoi  section  105  of  the  Eximbank  reau- 
thoi  ization,  which  I  included  in  the  bill 
in  c  immittee.  This  section  provides  for 
Exlqibank  procedures  to  consider  the 
effects  of  certain 
cts,  and  directs  the  Bank  to  en- 
exports  of  environmental 
and  services.  Again,  I  want  to  ex- 
my  appreciation  to  Senators  RlE- 
smd  Sarbames  for  their  help  in  in- 
clud  ng  these  provisions  in  the  bill. 

Tl  ese  provisions  are  not  extreme  or 
radi  ;al.  They  are  a-  modest  first  step  in 
a  la  -g^r  effort  to  offer  leadership  and 
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direction  in  environmental  trade  and 
to  develop  our  global  competitiveness 
in  an  area  of  natural  American 
strength.  By  better  use  of  existing  re- 
sources and  programs,  we  can  dramati- 
cally expand  our  share  of  this  growing 
market— doing  good  for  the  environ- 
ment and  creating  American  jobs. 

I  hope  that  we  can  move  forward  to  a 
conference  with  the  House  as  soon  as 
possible.  I  look  forward  to  working 
with  Senators  Rieole  and  Sarbanes  to 
ensure  that  these  provisions  are  re- 
tained in  conference. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  S.  2864,  the  Export  Enhance- 
ment Act  of  1992.  The  basic  purpose  of 
this  legislation  is  to  extend  the  charter 
of  the  Export-Import  Bank  which  ex- 
pires on  September  30.  It  is  vital  that 
we  avoid  any  disruption  of  the  Bank's 
lending  authority  at  a  time  when  Unit- 
ed States  exporters  are  looking  to  the 
Bank  to  support  expanding  sales  to 
Latin  American  and  the  newly  emerg- 
ing markets  in  the  former  Soviet 
Union. 

The  Bank  has  had  a  solid  record  of 
achievement  under  Chairman  John 
Macomber.  Exports  assisted  in  1991 
were  at  their  highest  level  in  10  years, 
up  nearly  30  percent  over  1990.  The 
Bank  is  making  innovative  use  of  its 
guarantee  authority,  creating  new 
mechanisms  for  financing  smaller  deals 
that  are  attracting  commercial  banks 
and  small  exporters  to  the  Bank.  In  ad- 
dition, a  new  and  tougher  international 
agreement  restricting  the  use  of  tied 
aid  credits  has  been  negotiated  that 
should  limit  this  form  of  trade  distort- 
ing subsidy. 

In  addition  to  reinforcing  these  ef- 
forts, the  legislation  would  clear  away 
a  lot  of  outdated  material  from  the 
charter,  especially  the  limitations  on 
lending  to  the  Soviet  Union  that  are 
remnants  of  the  cold  war.  It  would  pro- 
vide the  Bank  limited  authority  to 
match  compensation  offered  by  the 
bank  regulatory  agencies  in  order  to 
ensure  that  qualified  staff  are  not  re- 
cruited away  from  our  exporting  effort. 
The  bill  would  also  strengthen  U.S.  ex- 
port promotion  efforts  by  putting  the 
Trade  Promotion  Coordinating  Com- 
mittee in  statute  and  providing  for  an 
annual  strategy  for  all  export  pro- 
motion programs. 

I  would  like  particularly  to  discuss 
two  provisions  that  I  added  to  the  leg- 
islation in  committee.  The  first  is  an 
amendment  to  the  International  Emer- 
gency Economic  Powers  Act  which 
would  limit  to  180  days  the  period  of 
time  during  which  lEEPA  could  be 
used  for  the  routine  business  of  extend- 
ing or  reinstating  provisions  of  law 
that  have  lapsed  due  to  inaction  by  the 
Congress  or  a  veto  by  the  President. 

This  provision  is  a  response  to  the 
current  situation  with  the  Elxport  Ad- 
ministration Act.  The  law  has  been  out 
of  force  since  September  30,  1990,  first 
due  to  a  Presidential  veto  and  then  due 


to  inaction  by  the  Congress  for  a  year 
and  a  half.  I  opposed  the  veto  and  I 
have  pursued  legislation  to  get  the 
EAA  back  on  the  books  for  2  years. 
Nonetheless,  the  law  remains  out  of 
force. 

Our  export  control  policy  is  sus- 
tained by  a  questionable  state  of  emer- 
gency that  is  fraying  with  the  passage 
of  time  and  under  the  pressure  of  court 
challenges.  It  is  a  sad  commentary 
that  legislation  like  this  is  needed  but 
there  is  no  penalty  for  congressional 
inaction.  And  the  legislative  process 
has  been  so  devalued  that  automatic 
procedures  are  necessary  to  force  ac- 
tion. 

This  bill  makes  no  dramatic  changes 
in  lEEPA.  It  simply  says  that  use  of 
emergency  authority  for  routine  exten- 
sions of  law  must  be  ratified  by  the 
Congress  within  180  days  or  the  author- 
ity expires.  It  ensures  that  Congress 
must  act  within  that  time  by  requiring 
authorizing  legislation  and  a  resolu- 
tion of  approval  to  be  Introduced  into 
both  Houses  and  considered  under  expe- 
dited procedures.  If  Congress  does  its 
job  within  180  days  and  extends  the 
law,  this  bill  has  no  effect.  If  Congress 
falls  to  pass  legislation,  it  must  ratify 
or  strike  down  the  resolution  approv- 
ing the  state  of  emergency. 

The  administration  may  argue  that 
this  is  an  unacceptable  limitation  of 
the  President's  authority  in  emer- 
gencies. I  disagree.  The  emergency 
here  is  legislative;  the  solution  must  be 
legislative  action.  This  bill  will  do  two 
things:  it  will  force  the  Congress  to  do 
its  job  and  it  will  end  the  unlimited  use 
of  emergency  authorities  by  the  Presi- 
dent to  overcome  disputes  between  the 
White  House  and  Congress. 

A  second  provision  would  establish  a 
Competitive  Excellence  Award  in 
honor  of  John  Heinz.  This  is  the  text  of 
S.  2530,  a  bill  introduced  by  Senator 
Stevens  that  has  60  cosponsors.  The 
amendment  would  authorize  two  an- 
nual awards  for  excellence  in  promot- 
ing U.S.  industrial  competitiveness: 
one  for  an  individual  and  one  for  an  or- 
ganization, institution,  or  business 
that  have  best  demonstrated  competi- 
tive excellence. 

These  would  be  Senate  awards,  pre- 
sented by  the  majority  and  minority 
leaders.  Their  decision  would  be  based 
on  the  advice  of  a  panel  established  by 
them  and  assisted  in  its  deliberations 
by  the  Office  of  Technology  Assess- 
ment. Acceptance  of  gifts  from  public 
and  private  sources  would  be  author- 
ized to  defray  the  cost  of  implementing 
this  act.  I  believe  this  legislation  is  a 
fitting  tribute  to  a  man  who  labored 
for  many  years  in  public  life  to  pro- 
mote the  industrial  competitiveness  of 
our  country. 

I  believe  this  legislation  deserves  the 
strong  support  of  the  Senate.  Most  im- 
portant is  keeping  the  Export-Import 
Bank  in  continuous  operation  in  order 
to  support  sustained  growth  of  U.S.  ex- 
ports. I  urge  the  bill's  adoption. 
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Mr.  BIDEN.  I  rtse  to  hlghllgrht  sev- 
eral environmental  provisions  included 
in  the  manager's  amendments  to  the 
Elxim  reauthorization  bill.  These  are 
provisions  that  I  strongly  support,  and 
I  would  like  to  commend  the  efforts  of 
Senator  Wirth  in  working  to  include 
them  in  this  legislation. 

The  amendments  represent  first  steps 
toward  helping  American  businesses  in 
one  of  the  fastest  grrowing  global  mar- 
kets— the  environmental  goods  and 
services  market.  The  amendments  Sen- 
ator Wirth,  myself,  and  several  other 
Senators  have  worked  to  include  in 
this  bill  will  help  Improve  the  coordi- 
nation of  assistance  to  American  com- 
panies that  are  looking  to  sell  environ- 
mental goods  and  services  abroad. 

The  changes  we  have  proposed  will 
also  focus  responsibility  for  the  devel- 
opment of  environmental  export  assist- 
ance progrrams,  both  across  the  Federal 
Government  and  within  individual 
agencies. 

The  amendment  will  establish  an  en- 
vironmental trade  working  group  with- 
in the  Trade  Promotion  Coordination 
Conmiittee.  Although  this  working 
group  may  never  become  a  high-profile 
organization  in  the  public's  mind,  it 
will  bring  together  representatives  of 
Federal  agencies  that  have  the  tools  in 
hand  to  help  the  export  of  environ- 
mental goods  and  services.  It  may 
never  be  well-known,  but  if  used  effec- 
tively, the  working  group  could  bring 
about  a  huge  jump  in  these  exports. 

The  amendment  calls  for  the  designa- 
tion of  an  environmental  export  assist- 
ance officer  in  our  Embassies  in  na- 
tions that  are  either  key  markets  for 
environmental  exports,  or  are  impor- 
tant competitors  of  ours  in  the  global 
market.  This  change  will  not  only  help 
keep  American  companies  abreast  of 
opportunities  around  the  world,  but 
will  also  help  policymakers  react 
quickly  when  American  businesses  are 
being  victimized  by  unfair  trading 
practices. 

The  changes  in  this  amendment  are  a 
start.  I  will  be  introducing  legislation 
shortly  that  will  build  on  these  initial 
steps,  bringing  further  tools  to  bear  in 
support  of  this  growing  market.  The 
provisions  in  this  amendment,  and  in 
the  legislation  I  will  introduce  in  Sep- 
tember, build  on  the  vast  experience  of 
American  companies  in  developing 
technologies  to  respond  to  environ- 
mental threats  and  to  control  pollut- 
ants. Contrary  to  the  assertions  of 
many,  environmental  protection  and 
jobs  can  go  hand  in  hand. 

In  fact,  a  recent  study  by  the  Organi- 
zation for  Economic  Cooperation  and 
Development  found  that  roughly  800,000 
Americans  were  employed  in  compa- 
nies that  produce  environmental  goods 
or  provide  environmental  services.  The 
report  also  found  that  the  export  of  en- 
vironmental goods  and  services  added 
$4  billion  to  our  Nation's  trade  balance. 
As  I  have  stated,  the  provisions  in 
this  bill  are  a  start.  I  believe  there  is 


much  more  we  can  do  to  take  full  ad- 
vantage of  the  opportunities  our  Na- 
tion has  to  become  the  world  leader  In 
environmental  goods  and  services 
trade.  And  I  look  forward  to  working 
with  Senator  Wirth  and  other  Mem- 
bers interested  in  this  issue  in  making 
the  possibility  a  reality. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to, 
and  the  committee  substitute,  as 
amended,  is  agreed  to. 

The  question  is  on  the  third  reading 
of  the  bill. 

The  bill  was  read  the  third  time. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  House  companion  bill, 
H.R.  5739;  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2864.  as  amended,  be  substituted  in  lieu 
thereof;  that  the  bill  be  read  a  third 
time  and  passed;  that  the  Senate  insist 
on  its  amendment  and  request  a  con- 
ference with  the  House  on  disagreeing 
votes  of  the  two  Houses;  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5739)  as  amended, 
was  passed. 

Mr.  MITCHEajL.  I  ask  unanimous 
consent  that  S.  2864  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  REPRINT  H.R.  5679  AND 
SENATE  REPORT  102-356 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5679,  as 
reported  by  the  Committee  on  Appro- 
priations, and  the  report  accompanying 
this  bill,  Senate  Report  102-356,  be  re- 
printed due  to  technical  and  printing 
errors  in  the  initial  printing  of  the  bill 
and  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMUNICATIONS  ACT 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  12. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  12)  entitled  "An 
Act  to  amend  title  VI  of  the  Communica- 
tions Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local  regu- 
latory authorities  to  regulate  cable  tele- 
vision rates,  and  for  other  purposes",  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Dingell,  Mr.  Markey,  Mr. 
Tauzin,  Mr.  Eckart,  Mr.  Manton,  Mr.  Hall  of 
Texas,  Mr.  Harris,  Mr.  Lent,  Mr.  Rinaldo, 
Mr.  Bilirakis,  and  Mr.  Fields  be  the  man- 


agers of  the  conference  on  the  part  of  the 
House:  Provided.  That  Mr.  Ritter  is  appointed 
in  place  of  Mr.  Fields  for  consideration  of  so 
much  of  section  16  of  the  Senate  bill  as 
would  add  a  new  section  614(g)  to  the  Com- 
munications Act  of  1934  and  so  much  of  sec- 
tion 5  of  the  House  amendment  as  would  add 
a  new  section  614(0  to  the  Communications 
Act  of  1934. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  previous  order  of  August  6, 
I  now  move  that  the  Senate  disagree  to 
the  House  amendments,  agree  to  the 
request  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  appointed 
Mr.  HOLLINGS,  Mr.  INOUYE,  Mr.  FORD, 
Mr.  Danporth.  and  Mr.  Packwood  con- 
ferees on  the  part  of  the  Senate. 


TRAVEL  AND  TOURISM  IN  THE 
UNITED  STATES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  680. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
f^om  the  House  of  Representatives: 

Resolv&i.  That  the  bill  from  the  Senate  (S. 
680)  entitled  "An  Act  to  amend  the  Inter- 
national Travel  Act  of  1961  to  assist  in  the 
growth  of  international  travel  and  tourism 
into  the  United  States,  and  for  other  pur- 
poses," do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TTTUE,  REFERENCE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Tourism  Policy  and  Export  Promotion 
Act  of  1991". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  International  Travel  Act  of  1961 
(22  U.S.C.  2121  and  following). 

SEC.  X  FINDINGS. 

The  Congress  finds  that— 

(1)  the  travel  and  tourism  industry  is  the 
second  largest  retail  or  service  industry  in 
the  United  Sutes. 

(2)  travel  and  tourism  receipts  make  up 
over  6.7  percent  of  the  United  States  gross 
national  product, 

(3)  travel  and  tourism  expenditures  last 
year  were  approximately  $327  billion; 

(4)  in  1990,  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
about  2.5  million  indirectly, 

(5)  39  million  international  visitors  spent 
approximately  $52.8  million  in  the  United 
States  last  year, 

(6)  travel  and  tourism  services  ranked  as 
the  largest  United  States  export  in  1969, 
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many  local  communities  with  si^ifl- 
touiism  potential  are  unable  to  realize 
conomic  and  employment  opportunities 
tourism  provides  because  they  lack  the 
local  resources  and  expertise  need- 
induce  tourism  trade, 
increased  efforts  directed  at  the  pro- 
motfcn  of  rural  tourism  will  contribute  to 
conomic  development  of  rural  America 
'urther  the  conservation  and  promotion 
scenic,  historic,  scientific,  edu- 
inspirational,  and  recreational  re- 
for  future  generations  of  Americans 
oreigm  visitors, 

foreign   tourists  entering  the  United 

are  frequently  faced  with  unnecessary 

delays  at  the  United  States  border, 

advanced  technologies,  industrial 
targeting,  th^  industrialization  of  the  Third 
Wor  i,  and  the  flight  of  some  United  States 
manffacturing  capacity  to  overseas  loca- 
have  affected  the  international  com- 
petlf  veness  of  the  United  States. 

exporting   those   goods   and   services 
United  States  industry  can  produce  at 
coAiparative  cost-advantage,  such  as  travel 
«urism  services,  will  be  in  the  Nation's 
term  strategic  interest,  and 
the  emergence  of  democratic  govern- 
ments in  the  formerly  Communist  nations  of 
Europe  provides  new  opportunities 
1  nited  States  Arms  engaged  in  both  the 
inbotnd  and  outbound  tourism  markets. 

POUCY  CLARIFICATIONS. 

(ajjNATioNAL  Tourism  Policy. 

Section  101(b)(1)  (22  U.S.C.  2121(b)(1))  is 
amended  to  read  as  follows: 

optimize  the  contributions  of  the  tour- 
ind  recreation  industries  to  the  position 
United  States  with  respect  to  inter- 
natlAnal  competitiveness,  economic  prosper- 
ity,  fnll  employment,  and  balance  of  pay- 
len 
(2) 
mei 
(A 


Section    101(b)   (22   U.S.C.    2121(b))   is 


amended— 

by  redesignating  paragraphs  (2) 
throfcgh  (12)  as  paragraphs  (6)  through  (16), 
re8p(  ctively.  and 

(B  by  inserting  immediately  after  para- 
grap  1  (1)  the  following  new  paragraphs: 

'(2 )  increase  United  States  export  earnings 
from  United  States  tourism  and  transpor- 
tati(  Q  services  traded  internationally: 

'C  >  ensure  the  orderly  growth  and  develop- 
men   of  tourism: 

'(*. )  coordinate  and  encourage  the  develop- 
men  of  the  tourism  industry  in  rural  com- 
mun  ties  which- 

"(i .)  have  been  severely  affected  by  the  de- 
cline of  agriculture,  family  farming,  or  the 
extr  ction  or  manufacturing  industries,  or 
by  tl  e  closing  of  military  bases:  and 

"(]  1)  have  the  potential  necessary  to  sup- 
portfand  sustain  an  economy  based  on  tour- 
ism; 

'(1)  promote  increased  and  more  effective 
inve  tment  in  international  tourism  by  the 
Stat  !8.  local  governments,  and  cooperative 
tour  sm  marketing  programs:' 

(bi  Duties  of  Secretary  of  Commerce.— 

(1)  SecUon  201  (22  U.S.C.  2122)  is  amended— 

(A  by  redesignating  paragraphs  (2) 
thro  igh  (6)  as  paragraphs  (3)  through  (7),  re- 
spec  ively. 

(B  in  paragraph  (3),  as  so  redesignated,  by 
stril  ing  out  "tourist  facilities,"  and  all  that 
folic  wa  and  inserting  in  lieu  thereof  the  fol- 
lowl  ig-.  "receptive,  linguistic,  informational, 
curr  ncy  exchange,  meal,  and  paclcage  tour 
servfses  required  by  the  international  mar- 
ket; 

(C 
grapti 


by  inserting  immediately  after  para- 
(1)  the  following: 

iwovide  export  promotion  services  that 
increase  the  number  of  States,  local 


governments  (as  defined  in  section  3371(2)  of 
title  5,  United  States  Code),  and  companies 
in  the  United  States  that  sell  their  tourism 
services  in  the  international  market,  expand 
the  number  of  foreign  markets  in  which  ex- 
porting States,  cities,  and  companies  are  ac- 
tive, and  inform  States,  cities,  and  compa- 
nies in  the  United  States  regarding  the  spe- 
cialized services  the  international  market 
requires;",  and 

(D)  by  striking  out  "and"  at  the  end  of 
paragraph  (6)  (as  so  redesignated),  by  strik- 
ing out  the  period  at  the  end  of  paragraph  (7) 
(as  so  redesignated)  and  inserting  ";  and", 
and  by  adding  after  such  paragraph  (7)  the 
following: 

"(8)  advise  and  provide  information  and 
technical  assistance  to  United  States  firms 
seeking  to  facilitate  travel  to  and  trom  the 
emerging  democracies  of  Extern  Europe  and 
compile  statistics  regarding  such  travel.". 

(2)  Section  202(a)(9)  (22  U.S.C.  2123(a)(9))  is 
amended  by  striking  out  "United  States 
travel  and  tourism  interests"  and  inserting 
in  lieu  thereof  "the  United  States  national 
tourism  interest". 

(c)  Authorization  Regarding  Certain  Ex- 
penditures.—Section  202  (22  U.S.C.  2123)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Funds  appropriated  to  carry  out  this 
Act  may  be  expended  by  the  Secretary  with- 
out regard  to  the  provisions  of  sections  501 
and  3702  of  title  44.  United  States  Code. 
Funds  appropriated  for  the  printing  of  travel 
promotional  materials  shall  remain  avail- 
able for  two  fiscal  years.". 

(d)  Repeal.— Section  203  (22  U.S.C.  2123a)  is 
repealed. 

(e)  Tourism  Policy  Council.— 

(1)  Section  302(b)(1)  (22  U.S.C.  2124a(b)(l))  is 
amended — 

(A)  by  redesignating  subpatragraphs  (H)  and 
(I)  as  subparagraphs  (O)  and  (P).  and 

(B)  by  inserting  immediately  after  sub- 
paragraph (G)  the  following: 

"(H)  the  Secretary  of  Agriculture; 

"(I)  the  CJhairman  of  the  Tennessee  Valley 
Authority; 

"(J)  the  Commanding  General  of  the  Corps 
of  Engineers  of  the  Army,  within  the  Depart- 
ment of  Defense; 

"(K)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

"(L)  the  Commissioner  of  the  Immigration 
and  Naturalization  Service; 

"(M)  the  President  of  the  National  Rail- 
road Passenger  Corporation; 

"(N)  the  Commissioner  of  Customs;". 

(2)  Section  302(d)  (22  U.S.C.  2124a(d))  is 
amended  by  adding  at  the  end  the  following: 

"(4)(A)  Every  year,  upon  designation  by 
the  Secretary  in  accordance  with  subpara- 
graph (B),  up  to  3  Federal  departments  and 
agencies  represented  on  the  Council  shall 
each  detail  to  the  Council  for  that  year  one 
staff  person  and  associated  resources. 

"(B)  In  making  the  designation  referred  to 
in  subparagraph  (A),  the  Secretary  shall  des- 
ignate a  different  group  of  agencies  and  de- 
partments each  year  and  shall  not  redesig- 
nate any  agency  or  department  until  all  the 
other  agencies  and  departments  represented 
on  the  Council  have  been  designated  the 
same  number  of  years.". 

SEC.  4.  TOinUSM  TRADE  DEVELOPMENT. 

(a)  Annual  Plan.— 

(1)  Section  202(a)(15)  (22  U.S.C.  2123(a)(15)) 
is  amended  by  striking  out  "marketing"  and 
inserting  in  lieu  thereof  "tourism  trade  de- 
velopment". 

(2)  Section  202  (22  U.S.C.  2123).  as  amended 
by  section  3(c),  is  amended  by  adding  at  the 
end  the  following: 

"(f)(1)  The  Secretary's  tourism  trade  devel- 
opment efforts  shall  focus  on  markets  which 


have  the  greatest  potential  for  increasing 
travel  and  tourism  export  revenues. 

"(2)(A)  The  Secretary  shall  carry  out  a  ge- 
neric promotion  program  which  shall  be  the 
only  direct  marketing  activity  in  which  the 
Secretary  shall  be  engaged  under  this  Act.  In 
addition  to  generic  promotion,  the  Secretary 
shall  carry  out  tourism  trade  development 
efforts  pursuant  to  subparagraphs  (B) 
through  (E). 

"(B)  By  March  31  of  each  year,  the  Sec- 
retary shall  publish  a  notice  in  the  Federal 
Register  soliciting  comment,  from  persons 
Interested  in  tourism  trade,  concerning  mar- 
kets that  would  be  an  appropriate  focus  of 
tourism  trade  development  efforts  to  be  car- 
ried out  in  the  12-month  period  that  begins  6 
months  after  the  notice  is  published. 

"(C)  Within  3  months  after  the  notice  is 
published  under  subparagraph  (B).  the  Sec- 
retary shall  select  the  markets  that  the  Sec- 
retary determines  are  an  appropriate  focus 
of  tourism  trade  development  efforts  to  be 
carried  out  in  the  12-month  period  described 
in  subparagraph  (B).  The  selection  shall  be 
announced  by  publication  in  the  Federal 
Register. 

"(D)(i)  At  the  same  time  the  Secretary  an- 
nounces the  selection  of  markets  under  sub- 
paragraph (C).  the  Secretary  shall  issue  a  re- 
quest for  proposals  from  States  and  political 
subdivisions  of  States,  cooperative  tourism 
marketing  programs,  and  appropriate  non- 
profit organizations  and  associations  to  de- 
velop and  implement  tourism  trade  develop- 
ment programs  applicable  to  the  markets  so 
selected.  The  Secretary  shall  award  grants 
to  carry  out  proposals  submitted  under  this 
subparagraph.  Such  grants  shall  be  awarded 
no  later  than  6  months  after  the  notice  is 
published  under  subparagraph  (B). 

"(11)  The  total  amount  of  grants  awarded 
under  clause  (i)  by  the  Secretary  shall— 

"(I)  in  fiscal  year  1993,  be  not  less  than  35 
percent  of  the  amount  appropriated  to  the 
Secretary  to  carry  out  the  duties  authorized 
under  this  Act  for  that  fiscal  year,  and 

"(11)  in  subsequent  fiscal  years,  be  not  less 
than  40  percent  of  the  amount  appropriated 
to  the  Secretary  to  carry  out  the  duties  au- 
thorized under  this  Act  for  that  fiscal  year. 

"(E)(i)  During  the  12-month  period  de- 
scribed in  subparagraph  (B),  the  Secretary 
shall  carry  out  generic  advertising  and  other 
tourism  trade  development  efforts  directed 
at  the  markets  selected  under  subparagraph 
(C). 

"(ii)  To  reinforce  the  efforts  carried  out 
under  clause  (i).  the  Secretary  shall  estab- 
lish tourism  trade  development  offices  in 
foreign  locations  appropriate  for  the  mar- 
kets selected  under  subparagraph  (C). 

"(3)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  the  efforts  carried  out  under 
paragraph  (2)(E)  and,  not  later  than  one  year 
after  the  end  of  the  12-month  period  de- 
scribed in  subparagraph  (B).  shall  report  to 
Congress  on  the  results  of  the  evaluation.". 

(b)  Advisory  Board.— 

(1)  Section  303(a)(3)  (22  U.S.C.  2124b(a)(3))  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"and", 

(B)  in  subparagraph  (B).  by  striking  out 
"one  shall  be  a  representative  of  the  States 
who  Is"  and  inserting  in  lieu  thereof  "two 
shall  be  representatives  of  the  States  who 
are"  and  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  ";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  at  least  one  shall  be  a  representative 

of  a  city  who  is  knowledgeable  of  tourism 
promotion.". 

(2)  The  last  sentence  of  section  303(b)  (22 
U.S.C.  2124b(b))  is  amended  by  striking  out 
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"two  consecutive  terms  of  three  years  each" 
and  Inserting  in  lieu  thereof  "six  consecutive 
years  or  nine  years  in  the  aggregrate". 

(3)  The  first  sentence  of  section  303(f)  (22 
U.S.C.  2124b(0)  is  amended— 

(A)  by  striking  out  "and"  and  inserting  in 
lieu  thereof  a  comma,  and 

(B)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:  ",  and  when 
the  plan  is  submitted  to  the  Congress,  shall 
send  to  the  Congress  by  separate  commu- 
nication the  comments  of  the  Board  on  the 
plan". 

(c)  (Conforming  Amendments.— 

(1)  Section  204  (22  U.S.C.  2123b)  is  amended 
by  striking  out  "marketing"  each  place  it 
appears  and  inserting  in  lieu  thereof  "tour- 
Ism  trade  development". 

(2)  Section  303(0  (22  U.S.C.  2124b(f))  is 
amended— 

(A)  by  striking  out  "Marketing"  and  in- 
serting in  lieu  thereof  "Trade  Development", 
and 

(B)  by  striking  out  "marketing"  and  in- 
serting in  lieu  thereof  "tourism  trade  devel- 
opment". 

SEC.  5.  TOURISM  TRADE  BARRIERS. 

Title  n  is  amended  by  adding  at  the  end 
the  following: 

"Sec.  205.  (a)  For  calendar  year  1991  and 
each  succeeding  calendar  year,  the  Secretary 
shall— 

"(1)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  con- 
stitute significant  barriers  to.  or  distortions 
of.  United  States  travel  and  tourism  exports, 

"(2)  make  an  estimate  of  the  trade-distort- 
ing Impact  on  United  States  commerce  of 
any  act,  policy,  or  practice  identified  under 
paragraph  (1),  and 

"(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  States  travel  and 
tourism  exports  that  would  have  been  ex- 
ported to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acts,  policies, 
and  practices  of  such  country  did  not  exist. 

"(b)  On  or  before  March  31,  1992,  and  March 
31  of  each  succeeding  calendar  year,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  analysis  and  estimates 
made  under  subsection  (a)  for  the  preceding 
calendar  year.  The  report  shall  include  any 
recommendation  for  action  to  eliminate  any 
act,  policy,  or  practice  identified  under  sub- 
section (a).". 

SEC.  6.  ACTION  TO  FACILITATE  ENTRY  OF  FOR- 
EIGN TOURISTS. 

Title  n,  as  amended  by  section  5.  is  amend- 
ed by  adding  at  the  end  the  following: 

"Sec.  206.  (a)  The  Secretary  shall,  in  co- 
ordination with  appropriate  Federal  agen- 
cies, take  appropriate  action  to  ensure  that 
foreign  tourists  are  not  unnecessarily  de- 
layed when  entering  the  United  States. 

"(b)  The  Secretary  shall,  within  one  year 
of  the  date  of  the  enactment  of  this  section, 
report  to  the  Congress  on  efforts  undertaken 
under  subsection  (a)  to  improve  visitor  fa- 
cilitation and  the  effect  on  United  States 
travel  and  tourism  as  a  result  of  those  im- 
provements.". 

SEC.   7.   GRANTS   FOR   LOCAL,  STATE,  AND  RE- 
GIONAL TOURISM. 

Title  n.  as  amended  by  section  6.  is  amend- 
ed by  adding  at  the  end  the  following: 

"Sec.  207.  (a)(1)  The  Secretary  may  make 
grants  to  cooperative  tourism  marketing 
programs  under  the  authority  of  section 
202(f)  and  this  subsection. 

"(2)  To  be  eligible  for  a  grant  under  para- 
graph (Da  cooperative  tourism  marketing 
program  shall,  at  a  minimum— 


"(A)  involve  the  participation  of— 
"(i)  two  or  more  States,  or 
"(11)  one  or  more  States  and  one  or  more 
local  governments, 

"(B)  be  established  for  the  purpose  of  in- 
creasing the  number  of  foreign  visitors  to 
the  region  in  which  such  States  or  local  gov- 
ernments are  located,  and 

"(C)  have  a  written  regional  tourism  mar- 
keting plan  which  includes  advertising,  pub- 
lication of  promotional  materials,  or  other 
promotional  or  market  research  activities 
designed  to  increase  the  number  of  foreign 
visitors  to  such  region. 

"(b)  A  grant  made  under  subsection  (a) 
may  be  used  for  the  purpose  of— 

"(1)  promoting  or  marketing  to  foreign 
visitors  or  potential  foreign  visitors  the 
tourism  and  recreational  opportunities  in 
the  region  for  which  such  grant  is  sought, 

"(2)  targeting  foreign  visitors  to  develop  or 
enhance  their  interest  in  tourism  and  rec- 
reational opportunities  in  such  region,  or 

"(3)  encouraging  the  development  by  such 
cooperative  tourism  marketing  program  of 
regional  strategies  for  international  tourism 
promotion  and  marketing. 

"(c)  A  grant  may  be  made  under  subsection 
(a)  if  the  applicant  for  the  grant  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  grant  will  be  used  for  a  purpose  de- 
scribed in  subsection  (b)  and  that— 

"(1)  such  cooperative  tourism  marketing 
program  for  which  the  grant  will  be  made 
will  increase  the  travel  of  foreign  visitors  to 
the  region  for  which  the  grant  is  sought, 

"(2)  such  program  will  contribute  to  the 
economic  well-being  of  such  region, 

"(3)  such  region  Is  developing  or  has  devel- 
oped a  regional  transportation  system  that 
will  enhance  travel  to  the  facilities  and  at- 
tractions in  such  region,  and 

"(4)  such  program  will  focus  its  efforts  on 
those  countries  identified  by  the  Secretary 
under  section  202(f)  as  having  the  greatest 
potential  for  increasing  travel  and  tourism 
export  revenues  in  the  applicable  fiscal  year. 
"(d)  In  connection  with  a  grant  under  sub- 
section (a),  a  cooperative  tourism  marketing 
program  may  enter  into  agreements  with  in- 
dividuals and  private  profit  and  nonprofit 
businesses  and  organizations  who  will  assist 
in  carrying  out  the  purposes  for  which  such 
grant  is  made.  Such  an  agreement  shall  be 
disclosed  in  any  application  for  a  grant 
under  subsection  (a)  and  such  an  application 
may  be  approved  by  the  Secretary  only  if  the 
Secretary  finds  that  such  agreement  meets 
all  applicable  legal  requirements  and  is  con- 
sistent with  the  purposes  of  this  Act. 

"(e)  The  Secretary  may  issue  such  rules 
and  guidelines  as  may  be  necessary  to  carry 
out  subsections  (a)  through  (d). 

"(0(1)  In  fiscal  years  1993  and  1994,  the  Sec- 
retary shall  undertake  on  an  annual  basis  at 
least  5  demonstration  projects  in  geographi- 
cally distinct  regions  of  the  United  States 
with  underutilized  tourism  potential  to  help 
develop  tourism  marketing  programs  in  such 
region. 

"(2)  I>emonstration  projects  under  para- 
graph (1)  shall  use  such  resources  as  the  Sec- 
retary shall  make  available  to  help  identify 
and  develop  potential  tourism  attractions 
that  the  Secretary  determines  may  be  of  in- 
terest to  foreign  tourists.  In  connection  with 
such  a  project,  the  Secretary  shall  work  with 
local  units  of  government  and  other  public 
and  private  entities  to  develop  specific  plans 
of  action  to — 

"('A)  identify  local  opportunities  for  induc- 
ing foreign  tourism, 

"(B)  identify  those  foreign  countries  where 
there  may  be  a  significant  Interest  in  poten- 
tial tourism  attractions,  and 


"(C)  develop  and  promote  specific  tourism 
marketing  programs  directed  at  likely  for- 
eign tourist  groups  using  such  resources  both 
in  this  country  and  abroad  as  the  Secretary 
may  have  available. 

"(3)  The  expenditures  for  demonstration 
projects  under  paragraph  (1)  year  shall  in  fis- 
cal years  1993  and  1994  be  not  less  than  3  per- 
cent of  the  amount  appropriated  In  such  fis- 
cal year  to  the  Secretary  to  carry  out  this 
Act.". 

SEC  &  PEBFORMANCE  OF  THE  UNITED  STATES 
TRAVEL  AND  TOURISM  ADMINI8TRA 
TION. 

Title  n,  as  amended  by  section  7,  is  amend- 
ed by  adding  at  the  end  the  following: 

"Sec.  208.  (a)  Beginning  with  the  tourism 
trade  development  plan  for  fiscal  year  1992 
which  is  submitted  to  Congress  under  section 
202(a)(15)  and  annually  thereafter,  the  Sec- 
retary shall  set  forth  in  such  plan  the  goals 
of  the  United  States  Travel  and  Tourism  Ad- 
ministration, established  under  section  301. 
for  the  applicable  forthcoming  fiscal  year, 
including  quantifiable  measures  on  which 
such  Administration's  performance  can  be 
evaluated.  At  a  minimum,  such  goals  shall 
include — 

"(1)  the  number  of  written  inquiries  re- 
garding the  possibility  of  foreign  travel  to 
the  United  States  expected  to  be  generated 
by  the  efforts  of  the  Secretary  and  of  other 
persons  receiving  grants  under  this  title, 

"(2)  the  number  of  tour  packages  for  for- 
eign visitors  to  the  United  SUtes  expected 
to  be  sold  in  connection  with  the  efforts  of 
the  Secretary  and  of  other  persons  receiving 
grants  under  this  title,  and 

"(3)  the  number  of  tourists  from  countries 
identified  under  section  202(0  expected  to 
visit  the  United  States  destinations  being 
promoted  in  such  countries  (including  the 
number  of  international  arrivals  expected  at 
gateway  airports)  in  connection  with  the  ef- 
forts of  the  Secretary  and  of  other  persons 
receiving  grants  under  this  title. 

"(b)  Beginning  with  the  tourism  trade  de- 
velopment plan  for  fiscal  year  1993  which  is 
submitted  to  Congress  under  section 
202(a)(15)  and  annually  thereafter,  the  Sec- 
retary shall  report  in  such  plan  the  degree  to 
which  the  goals  set  forth  In  the  plan  for  the 
prior  fiscal  year  have  been  attained.  At  a 
minimum  such  report  shall  include— 

"(1)  the  number  of  written  inquiries  re- 
garding the  possibility  of  foreign  travel  to 
the  United  States  actually  received  by  the 
Secretary  and  by  other  persons  receiving 
grants  under  this  title. 

"(2)  the  number  of  tour  packages  for  for- 
eign visitors  to  the  United  SUtes  actually 
sold  In  connection  with  the  efforts  of  the 
Secretary  and  of  other  persons  receiving 
grants  under  this  title,  and 

"(3)  the  number  of  tourists  from  countries 
identified  under  section  202(0  that  actually 
visited  the  United  States  destinations  being 
promoted  in  such  countries  (including  the 
number  of  international  arrivals  expected  at 
gateway  airports)  in  connection  with  the  ef- 
forts of  the  Secretary  and  of  other  persons 
receiving  grants  under  this  title. 

"(c)  The  Secretary  shall  collect  from  per- 
sons receiving  grants  under  this  title  such 
information  as  may  be  necessary  to  enable 
the  Secretary  to  comply  with  subsections  (a) 
and  (b).  The  Secretary  may  condition  the 
making  of  any  such  grant  on  the  agreement 
of  the  recipient  to  provide  such  information 
to  the  Secretary  at  such  times  and  in  such 
manner  and  form  as  the  Secretary  deems  ap- 
propriate. 

"(d)  The  Secretary  shall,  trom  time  to 
time,  conduct— 
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)  surveys  of  foreign  tourists  visiting  the 
Unitpd    States    from    countries    identified 
'  section  a02(f).  and 
advertising   effectiveness   studies   in 
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sucli  countries, 

to  e  aluate  the  effectiveness  of  the  program 
desc  Ibed  in  section  201(1).". 

SEC.  k  COORDINATION. 

Se  ;tion  301  (22  U.S.C.  2124)  is  amended  by 
addi  ^g  at  the  end  the  following: 
"(4)  The  Under  Secretary  of  Commerce  for 
and  Tourism  shall  continue  to  seek 
ssistance  of  the  United  States  and  For- 
Commercial  Service  as  necessary  to  as- 
the  Administration's  foreign  offices  In 
stlm  dating  and  encouraging  travel  to  the 
Unitpd  States  by  foreign  residents  and  in 
r  out  other  powers  and  duties  of  the 
Secrfetary  specified  in  section  202.". 

SEC  1&  ADMINISTRATION. 

(al    Deputy   Under    Secretary.— Section 
aOKa  I  (22  U.S.C.  2ia4(a))  is  amended— 

(1)  by  striking  out  the  third  and  fourth 
sent  nces, 

(2)  by  inserting  "(1)"  and  "(a)",  and 

(3)  by  adding  at  the  end  the  following: 
"(S I  The  Secretary  shall  desigrnate  a  Dep- 
uty Jnder  Secretary  for  Tourism  Trade  De- 
veloi  ment  who  shall  be  drawn  f^om,  and 
8erv(  as  a  member  of.  the  career  service.  The 
Depi  ty  Under  Secretary  shall  have  respon- 
sibil  ty  for— 

•'(j .)  facilitating  the  interaction  between 
Indn  try  and  government  concerning  tour- 
rade  development, 

directing  and  managing  fleld  oi>er- 


ism 
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directing  program  evaluation  research 
Qdustry  statistical  research, 

developing  an  outreach  program  to 

communities  with  underutilized  tour- 

lotential  to  assist  them  in  development 

for  expansion  of  tourism  trade, 

)  developing  a  new  program  to  provide 

assistance  in  support  of  non-Ped- 

tourism   trade  development  activities 

complement  efforts  by  the  Secretary 

section  202(f),  and 

)  perform  such  other  functions  as  the 
Secretary  may  assign.". 
Regional  Offices.— Section  301(b)  (22 
.  2124(b))  is  amended  to  read  as  follows: 
)  There  shall  be  3  regrional  offices  of 
Jnlted  States  Travel  and  Tourism  Ad- 
which  shall  be  based  in,  and  re- 
for,  the  following  respective  geo- 
areas: 
Europe  and  Africa. 
)  Asia  and  the  Paciflc  Region. 
North  America,  South  America,  and 
<  aribbean  regrion. 

Each  such  regional  office  shall  mon- 
nd  direct  the  activities  of— 
)  the  tourism  trade  development  offices 
the  regrion  as  established  under  sec- 
102(f).  and 

)  the  country  offlces  within  the  region 

are  responsible  for  mature  markets. 

purposes  of  this  paragraph,  the   term 

market'  means  a  nnarket  in  which 

1  'nited  States  receives  either  more  of  the 

haul,  outbound  tourism  traffic  than  any 

country  or  as  much  of  such  traffic  as 

can  be  expected  under  the  cir- 
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(c)  Limitation  on  Certain  Expendi- 
TUHI 5.— SecUon  301  (22  U.S.C.  2124),  as 
ame;  ded  by  section  9,  is  amended  by  adding 
at  tlfe  end  the  following: 

The  expenditures  for  administrative 
Including  salaries  and  other  over- 
expenses,  and  for  demonstration  pro- 
authorized  under  section  207,  shall  not 


"(1)  in  fiscal  year  1993,  45  percent  of  the 
amount  appropriated  to  the  Secretary  to 
carry  out  the  duties  authorized  under  this 
Act  for  that  fiscal  year,  and 

"(2)  in  subsequent  fiscal  years,  40  percent 
of  the  amount  appropriated  to  the  Secretary 
to  carry  out  the  duties  authorized  under  this 
Act  for  that  fiscal  year.". 

SEC.  11.  TOURISM  DEVELOPMENT  STin>Y. 

(a)  Requirement  to  assemble  Informa- 
tion.—The  Secretary  of  Commerce  shall  as- 
semble available  information  on  economic 
activity  associated  with  scenic  and  rec- 
reational travel.  The  Secretary  shall  consult 
with  other  departments  and  agencies  of  the 
United  States  which  may  have  relevant  data. 

(b)  Study.— The  Secretary  of  Commerce 
shall  conduct  a  study  regarding— 

(1)  economic  effects  associated  with  the 
public  identification  and  promotion  of  scenic 
travel  as  a  tourist  attraction. 

(2)  techniques  for  incorporating  scenic 
travel  into  tourism  development  programs, 

(c)  Report.— Not  later  than  one  year  after 
the  date  Of  the  enactment  of  this  Act,  the 
Secretary  of  Commerce  shall  transmit  to  the 
Congress  a  report  on  the  information  assem- 
bled under  subsection  (a)  and  the  results  of 
the  study  conducted  under  subsection  (b),  in- 
cluding any  recommendations  based  on  that 
study. 

SEC  IS.  MONTHLY  STATISTICAL  REPORT. 

Not  later  than  January  1,  1992,  the  Sec- 
retary of  Commerce  shall  publish  on  a 
monthly  basis  the  statistical  report  on  Unit- 
ed States  international  travel  receipts  and 
payments  published  in  the  document  known 
as  "The  Survey  of  Current  Business",  pre- 
pared by  the  Bureau  of  Economic  Analysis 
within  the  Department  of  Commerce. 
SEC.  13.  TRAVEL  BY  DISABLED  PERSONS. 

The  Secretary  of  Commerce  shall,  within 
18  months  of  the  date  of  the  enactment  of 
this  Act,  report  to  the  Congress  on  activities 
of  the  Department  of  Commerce  and  other 
Federal  agencies  to  increase  tourism  opi>or- 
tunities  for,  and  encourage  travel  by,  dis- 
abled persons. 

SEC.  14.  RURAL  TOURISM  DEVELOPMENT  FOUN- 
DATION. 

(a)  Findings;  Establishment  of  Founda- 
tion.— 

(1)  The  Congress  finds  that  increased  ef- 
forts directed  at  the  promotion  of  rural  tour- 
ism will  contribute  to  the  economic  develop- 
ment of  rural  America  and  further  the  con- 
servation and  promotion  of  natural,  scenic, 
historic,  scientific,  educational,  inspira- 
tional, or  recreational  resources  for  future 
generations  of  Americans  and  foreign  visi- 
tors. 

(2)  In  order  to  assist  in  the  development 
and  promotion  of  rural  tourism,  there  is  es- 
tablished a  charitable  and  nonprofit  corpora- 
tion to  be  known  as  the  Rural  Tourism  De- 
velopment Foundation  (hereafter  in  this  sec- 
tion referred  to  as  the  "Foundation"). 

(b)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
include — 

(1)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors, 

(2)  development  of  educational  resources  to 
assist  in  private  and  public  rural  tourism  de- 
velopment, and 


(3)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
governments,  and  other  persons  and  entities 
interested  in  rural  tourism  development. 

(c)  Board  of  Directors.- 

(1)(A)  The  Foundation  shall  have  a  Board 
of  Directors  (hereafter  in  this  section  re- 
ferred to  as  the  "Board")  that— 

(i)  during  its  first  2  years  shall  consist  of  9 
voting  members,  and 

(ii)  thereafter  shall  consist  of  those  9  mem- 
bers plus  up  to  6  additional  voting  members 
as  determined  in  accordance  with  the  bylaws 
of  the  Foundation. 

(B)(i)  The  Under  Secretary  of  Commerce 
for  Travel  and  Tourism  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  appoint  the  initial  9  voting  members  of 
the  Board  and  thereafter  shall  appoint  the 
successors  of  each  of  3  such  members,  as  pro- 
vided by  such  bylaws. 

(ii)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  (i), 
shall  be  appointed  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(C)  The  voting  members  of  the  Board  shall 
be  individuals  who  are  not  Federal  officers  or 
employees  and  who  have  demonstrated  an  in- 
terest in  rural  tourism  development.  Of  such 
voting  members,  at  least  a  majority  shall 
have  experience  and  expertise  in  tourism 
trade  promotion,  at  least  1  shall  have  experi- 
ence in  resource  conservation,  at  least  1 
shall  have  experience  and  expertise  in  finan- 
cial administration  in  a  fiduciary  capacity, 
at  least  1  shall  be  a  representative  of  an  In- 
dian tribe  who  has  experience  and  expertise 
in  rural  tourism  on  an  Indian  reservation,  at 
least  1  shall  represent  a  regional  or  national 
organization  or  association  with  a  major  in- 
terest in  rural  tourism  development  or  pro- 
motion, and  at  least  1  shall  be  a  representa- 
tive of  a  State  who  is  responsible  for  tourism 
promotion. 

(D)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  6  years,  except  that— 

(i)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  administration, 

(ii)  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  the  person's  predecessor,  that  person 
shall  serve  only  for  the  remainder  of  the 
predecessor's  term,  and 

(ill)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  va- 
cancy occurs. 

(2)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  representatives  of 
Federal  agencies  with  responsibility  for  Fed- 
eral recreational  sites  in  rural  areas  (includ- 
ing the  National  Park  Service,  Bureau  of 
Land  Management,  Forest  Service,  Corps  of 
Engineers,  Bureau  of  Indian  Affairs,  Ten- 
nessee Valley  Authority,  and  such  other  Fed- 
eral agencies  as  the  Board  determines  appro- 
priate) shall  be  nonvoting  ex  officio  members 
of  the  Board. 

(3)  The  Chairman  and  Vice  Chairman  of  the 
Board  shall  be  elected  by  the  voting  mem- 
bers of  the  Board  for  terms  of  two  years. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 
time  shall  constitute  a  quorum  for  the  trans- 
action of  business.  The  Foundation  shall 
have  an  official  seal,  which  shall  be  judi- 
cially noticed.  Voting  membership  on  the 
Board  shall  not  be  deemed  to  be  an  offlce 
within  the  meaning  of  the  laws  of  the  United 
States. 

(d)  Compensation  and  Expenses.- No  com- 
pensation shall  be  paid  to  the  members  of 
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the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 
funds  available  to  the  Board  for  such  pur- 
poses. 

(e)  ACCEPTANCE  OF  GIFTS,  DEVISES,  AND  BE- 
QUESTS.—(1)  The  Foundation  is  authorized  to 
accept,  receive,  solicit,  hold,  administer,  and 
use  any  gifts,  devises,  or  bequests,  either  ab- 
solutely or  In  trust,  of  real  or  personal  prop- 
erty or  any  income  therefrom  or  other  inter- 
est therein  fop  the  benefit  of  or  in  connection 
with  rural  tourism,  except  that  the  Founda- 
tion may  not  accept  any  such  grift,  devise,  or 
bequest  which  entails  any  expenditures  other 
than  from  the  resources  of  the  Foundation. 
A  gift,  devise,  or  bequest  may  be  accepted  by 
the  Foundation  even  though  it  is  encum- 
bered, restricted,  or  subject  to  beneficial  in- 
terests of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
rural  tourism. 

(2)  A  gift,  devise,  or  bequest  accepted  by 
the  Foundation  for  the  benefit  of  or  in  con- 
nection with  rural  tourism  on  Indian  res- 
ervations, pursuant  to  the  Act  of  February 
14,  1931  (25  U.S.C.  451).  shall  be  maintained  In 
a  separate  accounting  for  the  benefit  of  In- 
dian tribes  in  the  development  of  tourism  on 
Indian  reservations. 

(f)  Investments.— Except  as  otherwise  re- 
quired by  the  Instrument  of  transfer,  the 
Foundation  may  sell,  lease.  Invest,  reinvest, 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The 
Foundation  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  that  the  Foundation  may  make  any 
investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accept- 
ed by  the  Foundation. 

(g)  Perpetual  Succession;  liability  of 
Board  Members.— The  Foundation  shall 
have  perpetual  succession,  with  all  the  usual 
powers  and  obligations  of  a  corporation  act- 
ing as  a  trustee,  including  the  power  to  sue 
and  to  be  sued  In  its  own  name,  but  the 
members  of  the  Board  shall  not  be  personally 
liable,  except  for  malfeasance. 

(h)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  its  purposes. 

(1)  Administration.— <l)  In  carrying  out 
the  provisions  of  this  section,  the  Board  may 
adopt  bylaws,  rules,  and  regulations  nec- 
essary for  the  administration  of  its  functions 
and  may  hire  officers  and  employees  and 
contract  for  any  other  necessary  services. 
Such  officers  and  employees  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service  and 
may  be  paid  without  regard  to  the  provisions 
of  chapters  51  and  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(2)  The  Secretary  of  Commerce  may  accept 
the  voluntary  and  uncompensated  services  of 
the  Foundation,  the  Board,  and  the  officers 
and  employees  of  the  Foundation  in  the  per- 
formance of  the  functions  authorized  under 
this  section,  without  regard  to  section  1342 
of  title  31,  United  States  Code,  or  the  civil 
service  classification  laws,  rules,  or  regula- 
tions. 

(3)  Neither  an  officer  or  employee  hired 
under  paragraph  (1)  nor  an  individual  who 


provides  services  under  paragraph  (2)  shall  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81  of 
title  5,  United  States  Code,  relating  to  com- 
pensation for  work  injuries,  and  chapter  171 
of  title  28,  United  SUtes  Code,  relating  to 
tort  claims. 

(j)  Exemption  From  Taxes;  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  trom  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  government  In  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  there- 
from if  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  ^oim- 
datlon  shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(k)  LiABiLmr  OF  United  States.— The 
United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(1)  ANNUAL  Report.— The  Foundation  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  an  annual 
report  of  its  proceedings  and  activities,  in- 
cluding a  full  and  complete  statement  of  its 
receipts,  expenditures,  and  investments. 

(m)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Indian  reservation"  has  the 
meaning  given  the  term  "reservation"  in 
section  3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452(d)). 

(2)  the  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  in  section  4(e)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  4S0b(e)). 

(3)  the  term  "local  government"  has  the 
meaning  given  that  term  in  section  3371(2)  of 
title  5.  United  States  Code,  and 

(4)  the  term  "rural  tourism"  has  the  mean- 
ing given  that  term  by  the  Secretary  of  Com- 
merce and  shall  Include  activities  related  to 
travel  and  tourism  that  occur  on  Federal 
recreational  sites,  on  Indian  reservations, 
and  in  the  territories,  possessions,  and  com- 
monwealths of  the  United  States. 

(n)  Assistance  by  Secretary  of  Com- 
merce.—Section  202(a)  (22  U.S.C.  2123(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (14), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  the 
Tourism  Policy  and  Export  Promotion  Act  of 
1991,  in  the  development  and  promotion  of 
rural  tourism.". 

SEC.  IS.  STATISTICAL  REPORTS. 

(a)  Survey  of  International  Am  Travel- 
ers.—The  Secretary  of  Commerce,  to  the  ex- 
tent available  resources  permit,  shall  im- 
prove the  survey  of  International  air  travel- 
ers conducted  to  provide  the  data  needed  to 
estimate  the  Nation's  balance  of  payments 
in  international  travel  by— 

(1)  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  East.  Africa.  South 
America,  and  the  Caribbean  and  enhancing 


coverage  for  Mexico,  Oceania,  the  Far  East, 
and  Europe;  and 

(2)  improving  the  methodology  for  con- 
ducting on-board  surveys  by  (A)  enhancing 
conmiunications,  training,  and  liaison  ac- 
tivities in  cooperation  with  participating  air 
carriers.  (B)  providing  for  the  continuation 
of  needed  data  bases,  and  (C)  utilising  im- 
proved sampling  procedures. 
The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data 
provided  by  Statistics  Canada  and  the  Bank 
of  Mexico  on  international  travel  trade  be- 
tween the  United  SUtes  and  both  Canada 
and  Mexico.  The  Secretary  shall  Improve  the 
quarterly  sutistical  report  on  United  States 
international  travel  receipts  and  payments 
published  in  the  Bureau  of  Ekjonomlc  Analy- 
sis document  known  as  "The  Survey  of  Cur- 
rent Services"  and  heighten  its  visibility. 

(b)  Report  to  Congress.- The  Secretary  of 
Commerce  shall,  within  18  months  after  the 
date  of  the  enactment  of  this  Act,  report  to 
the  Congress  on— 

(1)  the  status  of  the  efforts  required  by 
subsection  (a);  and 

(2)  the  desirability  and  feasibility  of  pub- 
lishing international  travel  receipts  and  pay- 
ments on  a  monthly  basis. 

(c)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Commerce.  Science  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the 
Secretary's  efforts  under  section  201(8)  of  the 
Internationa]  Travel  Act  of  1961.  including 
statistics  regarding  the  inbound  and  out- 
bound tourism  trade  between  the  United 
States  and  emerging  democracies  of  Eastern 
Europe.  Such  statistics  shall  Include  the 
number  of  Inbound  and  outbound  tourists, 
receipts  from,  and  expenditures  by.  such 
tourists  and  number  of  tourists  traveling 
into  and  out  of  Extern  Europe  on  American 
carriers.  ^ 
SEC.  1&  authorization  of  appropriations.' 

Section  304  (22  U.S.C.  2126)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  im- 
mediately before  the  period  the  following:  ". 
not  to  exceed  S18.(XX).000  for  fiscal  year  1993. 
not  to  exceed  S19.000,000  for  fiscal  year  1994. 
and  not  to  exceed  $20,000,000  for  fiscal  year 
1995  ",  and 

(2)  by  striking  out  the  last  two  sentences. 
Amend  the  title  so  as  to  read:  "An  Act  to 

amend  the  International  Travel  Act  of  1961 
to  assist  in  the  growth  of  international  trav- 
el and  tourism  in  the  United  States,  and  for 
other  purposes.". 

Mr.  ROCKEFELLER.  Mr.  President.- 
today,  I  will  be  offering  an  amendment 
in  the  nature  of  a  substitute  to  S.  680, 
the  Tourism  Policy  and  Export  Pro- 
motion act  of  1992.  The  original  bill 
was  cosponsored  by  every  member  of 
the  Commerce  Committee.  This  legis- 
lation is  truly  the  result  of  a  biparti- 
san effort.  House  and  Senate  versions 
of  S.  680  have  been  on  the  Senate  Cal- 
endar since  last  fall.  House  and  Senate 
Commerce  Committee  staiT.  both  ma- 
jority and  minority  have  been  meeting 
over  the  last  9  months  to  corr.e  up  with 
a  compromise.  The  substitute  amend- 
ment represents  just  that — a  com- 
promise between  the  House  and  Senate. 
As  many  of  my  colleagues  know,  we 
have  not  had  an  authorization  for  the 
U.S.  Travel  and  Tourism  Administra- 
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[USITA]  in  12  long  years.  When  I 
assigned  the  chair  of  the  Foreign  Com- 
and  Tourism  Subcommittee  in 
I  asked  the  tourism  community 
needed   to   be   done — they   were 
unanimous  in  telling  me  USTTA  need- 
be  authorized.  There  had  been 
significant  problems  with  the  House 
App  opriations  Conmiittee  because  of 
lack  of  an  authorization.  I  intro- 
duced a  USTTA  authorization  bill  in 
and  that  bill,  similar  in  some  re- 
to  the  one  we  are  considering 
tod4sr,  passed  the  Senate  without  a  dis- 
vote  in  the  101st  Congress.  I 
went  to  Chairman  Dingell  of  the 
Houfce  Energry  and  Commerce  Commit- 
tee ask  for  his  assistance  and  co- 
opei^tion,  which  he  provided.  Unfortu- 
we  were  not  able  to  reach  an 
before    adjournment    sine 
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the   course    of   the    negotiations 
Chairman  DmoELL  in  1990,  I  real- 
that  the  chairman  had  very  seri- 
;oncems  about  the  way  the  agency 
seen  run.  So,  in  1991, 1  began  to  ex- 
Chairman    DlNGELX.'s    concerns 
address   them   through   suggested 
to  the  tourism  bill.  The  indus- 
lad  made  similar  recommendations 
uly   of  1991.   Some   of  these  rec- 
were  incorporated  in  S. 
irhlch  passed  the  Senate  by  imani- 
consent  in  October.  At  the  same 
Congressman    Swift,    the    new 
of  the   Transportation  and 
Materials  Subcommittee,  in 
with  Chairman  Dingell, 
moving  a  tourism  bill  through  the 

for  the  first  time  since  1980. 

rant  to  thank  Chairman  Dingell 

is  cooi>eration  on  this  bill,  I  really 

it.  I  also  want  to  thank  Con- 

SwiFT  for  his  diligence  and 

Without  these  efforts,  we 

not   be   considering   this   com- 

today.  They  have  both  worked 

and  hard  and  because  of  that,  the 

authorization  will  be  a  much 

piece  of  legislation.  I  fully  un- 

Chairman    DiNGELL's    criti- 

of  the  agency's  past  conduct,  but 

believe  this  bill  is  a  start  toward 

the  Agency  to  better  serve 

component  parts  of  the  tourism 

particularly  the  States  and 

and  the  interests  of  this  country 

whole. 

have  a  grreat  untold  story  here. 

is  our  largest  export — it  gen- 

a  $16.8  billion  surplus  in  1991.  We 

42  million  international   visitors 

year  and  they  spent  almost  $60  bil- 

in  this  country.  The  industry  em- 

almost  6  million  Americans  and 

expenditures  in  1991  of  $352 
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W  lat  we  need  to  do  is  bring  our  tour- 
ism policy  into  the  1990's  and  build  on 
this  growing  trade  surplus.  I  know  first 
han  I  the  benefits  of  tourism.  When  I 
was  Governor  of  West  Virginia,  I  hired 
a  t<  urism  director  and  beefed  up  our 
toufism  budget.   Now,   tourists  spend 


$1.2  billion  in  West  Virginia,  revenues 
we  sorely  need.  That  is  why  I  am  so 
pleased  to  see  Senate  consideration  of 
S.  680.  the  tourism  bill.  It  is  my  hope 
that  the  bill  will  help  to  grive  tourism 
the  high  priority  it  deserves. 

I  want  to  outline  for  my  colleagues 
the  provisions  of  this  amendment  in 
the  nature  of  a  substitute.  Section  1  is 
the  title  of  the  bill.  Section  2  contains 
the  flndingrs.  Section  3  requires  USTTA 
to  improve  its  survey  of  international 
air  travelers  by  expanding  it  and  im- 
proving the  methodology  for  conduct- 
ing on-board  surveys  and  by  seeking  to 
increase  the  reporting  frequency  of 
data  provided  Mexico  and  Canada.  Sec- 
tion 4  establishes  a  Rural  Tourism 
Foundation  to  assist  in  the  develop- 
ment and  promotion  of  rural  tourism. 
This  Foundation  has  long  been  advo- 
cate<i  by  Senator  Burns,  ranking  mem- 
ber of  the  Foreign  Commerce  and  Tour- 
ism Subcommittee  and  Chairman 
Swift.  Section  5  and  6  contain  tech- 
nical and  clarifying  amendments. 
These  sections  are  basically  the  same 
as  in  the  bill  that  passed  the  Senate 
unanimously  in  October.  Sections  7  and 
8,  which  set  up  a  financial  assistance 
section  replacing  the  USTTA's  old 
grant  program  authority,  are  the  prod- 
uct of  long  negotiations.  The  House, 
the  industry,  and  the  agency  all  had 
strong  feelings  about  what  this  new 
program  should  look  like.  I  think  we 
have  come  up  with  a  good  compromise. 

USTTA  is  griven  6  months  after  the 
date  of  enactment  to  do  notice  and 
conunent  and  published  final  rules  on 
the  financial  assistance  program.  On 
October  1,  1993,  USTTA  will  publish  a 
notice  soliciting  conrmients  on  which 
markets  have  the  greatest  potential  for 
increasing  travel  and  tourism  reve- 
nues. On  January  1,  1994,  USTTA  will 
select  the  appropriate  markets  and  re- 
quest proposals  from  cooperative  tour- 
ism marketing  programs  to  implement 
trade  promotion  programs  in  the  se- 
lected market  or  markets.  USTTA 
would  then  have  9  months  to  select  re- 
cipients and  provide  financial  assist- 
ance. On  October  1,  1994,  the  recipients 
could  then  begin  their  trade  promotion 
efforts  in  the  selected  markets. 

One  half  of  the  financial  assistance 
to  each  recipient  will  be  pooled  among 
all  recipients  for  that  market.  That 
money  will  be  used  for  a  generic  mar- 
keting campaign  encouraging  people  to 
visit  the  United  States.  That  generic 
campaign  is  to  be  coordinated  by 
USTTA.  The  other  half  of  the  financial 
assistance  is  to  be  used  by  the  recipi- 
ent to  promote  his  or  her  specific  des- 
tination in  the  selected  market. 

Cooperative  tourism  marketing  pro- 
grams are  defined  in  section  8  of  the 
amendment  as  well  as  the  criteria  for 
selection  of  recipients.  The  financial 
assistance  program  is  authorized  at  25 
percent  of  USTTA's  appropriation  for 
fiscal  years  1994, 1995,  and  1996.  Elach  re- 
cipient   of   financial    assistance    must 


provide  actual  dollar  expenditures  on 
the  promotion  effort  equaling  25  per- 
cent of  the  total  amount  of  financial 
assistance  they  receive.  In-kind  ex- 
penditures cannot  be  counted  toward 
the  2&-percent  requirement.  Recipients 
must  spend  the  25-percent  match  on 
promotional  efforts  in  that  selected 
market. 

Section  9  requires  USTTA  to  annu- 
ally identify  barriers  to  U.S.  travel  and 
tourism  exports.  Section  10  requires 
the  Secretary  of  Conunerce  to  ensure 
that  foreign  tourists  are  not  unneces- 
sarily delayed  when  entering  the  Unit- 
ed States  and  to  ensure  that  the  45- 
minute  processing  standard  for  the 
Federal  inspection  services  at  points  of 
entry  set  by  the  International  Civil 
Aviation  Organization  is  met.  Section 
11  requires  two  annual  reports — one  be- 
ginning October  1,  1994,  on  USTTA's 
goals  for  the  year  and  one  beginning  on 
December  31,  1995,  on  how  those  goals 
have  been  achieved  as  well  as  an  eval- 
uation of  the  effectiveness  of  the  finan- 
cial assistance  program.  Section  12  es- 
tablishes a  new,  career  position  at  the 
agency.  Deputy  Under  Secretary  for 
Tourism  Trade  Development.  We  did 
this  to  provide  the  agency  with  con- 
tinuity— a  head  of  operations  that 
would  not  change  with  changes  in  the 
administration. 

Section  13  requires  USTTA  to  con- 
tinue to  seek  the  assistance  of  the 
United  States  and  Foreigrn  Commercial 
Service.  Section  14  limits  the  agencies 
expenditures  on  four  budgetary  items 
to  50  percent  of  its  appropriation  after 
a  2-year  phase-in.  These  items  will 
total  about  $6  million  in  fiscal  year 
1993.  Section  15  expands  the  member- 
ship of  the  Tourism  Policy  Council, 
adding  the  Secretary  of  Agrriculture, 
the  chair  of  the  TV  A,  the  commanding 
general  of  the  Army  Corps  of  Engi- 
neers, the  Small  Business  Adminis- 
trator, the  CEO  of  Amtrak,  and  the 
INS  and  customs  commissioners,  to  the 
council. 

Section  16  makes  some  membership 
changes  in  USTTA's  advisory  board.  It 
also  limits  all  advisory  board  members 
to  terms  of  service  of  6  consecutive 
years  or  9  years  in  total.  Section  17  au- 
thorizes $21,000,000  in  fiscal  year  1993, 
$22,500,000  in  fiscal  year  1994.  $24,000,000 
in  fiscal  year  1995  and  $26,000,000  in  fis- 
cal year  1996. 

Section  18  requires  a  report  by 
USTTA  within  18  months  of  the  date  of 
enactment  on: 

First,  moving  to  monthly  statistics; 

Second,  statistics  concerning  in- 
bound and  outbound  travel  trade  be- 
tween the  United  States  and  the 
former  Communist  bloc  countries; 

Third,  the  activities  of  the  Federal 
Government  to  increase  travel  by  dis- 
abled persons;  and 

Fourth,  efforts  undertaken  to  im- 
prove visitor  facilitation. 

In  lieu  of  reorganizing  USTTA's  for- 
eign offices,  the  amendment  requires 
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USTTA  to  do  a  comprehensive  report 
on  the  foreign  offices  within  a  year  and 
submit  that  report  to  the  Senate  and 
House  Conmierce  Committees.  USTTA 
is  not  allowed  to  hire  additional  for- 
eign personnel  or  execute  new  leases 
until  the  committees  have  had  6 
months  to  review  the  report.  However, 
during  this  period,  USTTA  may  replace 
only  departing  employees,  preferably 
with  contract  personnel,  and  may 
renew  expiring  leases  for  up  to  2  years. 
This  review  will  enable  the  agency  and 
the  Congress  to  take  a  careful  look  at 
the  structure  and  the  role  of  USTTA's 
foreign  offices. 

As  I  have  said,  I  think  this  is  a  good, 
solid  compromise.  It  reforms  USTTA, 
it  enhances  USTTA,  it  responds  to  con- 
cerns of  USTTA's  critics  and  I  urge  its 
adoption. 

In  closing,  I  want  to  thank  the  staff 
who  were  instrumental  in  making  this 
happen.  I  am  especially  grateful  to  Lo- 
retta  Dunn,  of  the  Commerce  Commit- 
tee, who  led  the  effort  to  reach  a  com- 
promise with  the  House.  I  am  also  very 
appreciative  of  the  efforts  by  Ivan 
Schlager  and  Gerri  Hall  of  the  Senate 
Commerce  Committee,  Pat  Joyce  of 
Senator  BxmNS'  staff  and,  of  course,  the 
efforts  of  Kiena  Smith  of  my  staff.  In 
addition  to  the  Senate  staff.  I  also 
want  to  thank  staff  from  the  House  of 
Representatives,  David  Titsworth,  Jim 
Cumberland,  and  Glenn  Scammel. 

Mr.  HOLLINGS.  Mr.  President,  I  urge 
the  Senate  to  adopt  this  amendment  in 
the  nature  of  a  substitute  to  S.  680,  the 
Tourism  Policy  and  Export  Promotion 
Act  of  1992.  I  have  been  privileged  to 
serve  as  chairman  of  USTTA's  author- 
izing committee,  the  Appropriations 
Subcommittee  for  USTTA,  and  Chair  of 
the  Senate  Tourism  Caucus.  We  have 
tried  for  the  last  12  years  to  authorize 
this  agency.  The  lack  of  an  authoriza- 
tion has  been  a  problem  for  the  Appro- 
priations Subcommittee  in  dealing 
with  the  House.  In  fact,  for  a  number  of 
years,  the  House  Appropriations  Sub- 
committee refused  to  appropriate 
money  for  USTTA  because  it  was  unau- 
thorized. This  problem  will  be  resolved 
by  passing  this  bill  today  and  sending 
it  to  the  House. 

I  thank  Chairman  Dingell  for  his  co- 
operation. Even  though  he  had  serious 
criticisms  about  this  agency,  he  agreed 
to  work  with  the  Senate  on  a  bill  to  re- 
form USTTA.  The  substitute  amend- 
ment we  are  considering  today  is  large- 
ly the  result  of  his  efforts  and  the  ef- 
forts of  Senator  Rockefeller,  who  has 
tirelessly  pushed  for  a  tourism  bill.  I 
also  note  the  work  of  Congressman 
Swift,  and  Senators  Burns  and  Dan- 
PORTH.  I  thank  them  all  for  their  ef- 
forts. 

The  substitute  amendment  has  three 
major  provisions: 

First,  a  new  financial  assistance  pro- 
gram. This  program  is  modeled  after 
the  Disaster  Relief  Program  I  put  in 
place  in  the  last  2  fiscal  years. 


We  have  made  some  modifications  to 
reflect  our  experience  with  that  pro- 
gram. For  example,  matching  funds 
win  be  required  to  be  in  actual  dollar 
expenditures  on  the  marketing  pro- 
gram, not  in  staff  salaries  or  rent  or 
equipment.  This  is  a  modest  grant  pro- 
gram of  25  percent  over  2  fiscal  years. 
The  generic  advertising  component  of 
this  program,  50  percent  of  the  finan- 
cial assistance,  will  be  coordinated  by 
USTTA.  We  know  this  will  work  be- 
cause USTTA  employed  this  approach 
for  its  generic  campaign  in  Japan. 

Second,  reorganization  of  the  foreign 
offices.  The  House  had  been  very  inter- 
ested in  a  reorganization  of  the  foreign 
offices.  USTTA  pointed  out  the  dif- 
ficulties involved  with  an  immediate 
reorganization,  and  we  have  agreed  to 
allow  the  agency  to  do  a  detailed  re- 
view of  its  foreign  offices  and  make 
recommendations  to  the  commerce 
committees  on  reorganization. 

Third,  overhead  limit.  We  have 
agreed  to  define  overhead  as  four  dis- 
crete items  in  the  agency's  budget. 
These  four  items  are  limited  to  50  per- 
cent of  the  agency's  appropriations.  In 
fiscal  year  1993,  these  four  items  total 
about  S6  million— less  than  40  percent 
of  the  amount  appropriated  for  USTTA 
in  the  Senate's  appropriations  bill  for 
fiscal  year  1993. 

There  are  a  number  of  other  good 
provisions  in  the  bill  that  I  will  not  go 
into  here  today.  I  urge  my  colleagues 
to  move  our  tourism  policy  into  the 
1990's  by  passing  this  substitute 
amendment. 

Mr.  BURNS.  Mr.  President,  it  is  with 
great  pleasure  that  I  can  say  that  we 
are  looking  forward  to  unanimously 
passing  S.  680,  the  Tourism  Policy  and 
Export  Promotion  Act  of  1992. 

I  would  like  to  thank  my  colleague. 
Mr.  Rockefeller,  for  putting  forth  the 
energy  and  cooperation  to  create  this 
long-awaited  and  much  needed  policy 
legislation. 

It  has  been  my  pleasure  to  be  a  part 
of  this  effort.  As  part  of  the  rural  tour- 
ism awareness  movement  I  have 
watched  groups  in  the  private  business 
sector  as  well  as  those  of  us  inside  the 
beltway  become  more  and  more  aware 
of  not  only  the  strength  of  tourism  in 
this  economy,  but  of  the  value  and  im- 
portance of  making  real  America  avail- 
able to  our  friends  and  neighbors  both 
at  home  and  abroad. 

Many  are  finding  a  need  to  diversify 
their  incomes  in  rural  areas  today.  And 
tourism  is  one  business  opportunity 
that  communities  are  looking  into  de- 
veloping. Not  every  community  has  the 
natural  resources  to  develop,  but  those 
that  do  are  finding  that  the  future 
looks  bright. 

This  is  an  opportunity  that  requires 
community.  State  and  regional  co- 
operation. One  lone  business  out  there 
cannot  attract  visitors  on  a  profitable 
basis.  But  a  region  can  pool  its  tech- 
nical,   financial    and    marketing    re- 


sources to  create  an  image  that  will  at- 
tract travelers  and  tourists.  That 
translates  into  profitable  commerce, 
but  only  with  well  thought  out.  well 
defined  planning. 

This  bill  contains  a  valuable  provi- 
sion that  would  establish  a  Foundation 
for  the  Development  of  Rural  Tourism 
promotion  and  cooperative  education 
about  the  lesser  known  sites  and  at- 
tractions in  this  country. 

This  Foundation  would  provide  pri- 
vate money  to  tourism  regions.  States, 
and  private  businesses  that  have  co- 
ordinated viable  cooperative  market- 
ing plans  with  any  of  our  Federal  land 
managing  agencies.  The  purpose  of 
these  proposals  will  be  to  reach  new 
visitors  and  maintain  existing  foreign 
markets  as  well  as  to  expand  existing 
tourism  marketing  programs  in  rural 
areas  of  the  United  States.  It  is  also  for 
the  punmse  of  developing  economic  op- 
portunities in  rural,  less  developed 
areas. 

One  of  our  National  Park  Service's 
most  urgent  problems  is  that  of  over- 
crowding in  a  few  of  our  crown  jewels. 
It  appears  that  this  is  an  opportunity 
in  the  guise  of  a  serious  problem.  Use 
of  lesser  utilized  attractions  and  serv- 
ices in  surrounding  areas  would  not 
only  lessen  the  burden  of  these  over- 
crowded sites,  but  would  increase  eco- 
nomic impact  in  some  of  the  surround- 
ing communities. 

Focused  marketing  programs  with 
attention  to  diverting  visitors  to  more 
sites  for  a  shorter  lengrth  of  time  would 
lessen  the  use  and  impact  in  the  Yel- 
lowstones  and  Yosemite's  of  this  coun- 
try, and  would  increase  revenue  in 
smaller  rural  communities,  creating 
more  jobs  and  a  demand  for  goods  and 
services. 

Currently,  the  Federal  land  agencies 
of  the  Interior  Department  are  moving 
ahead  with  cooperative  planning  and 
integration  of  infrastructure  develop- 
ment with  State  and  county  govern- 
ments for  the  purpose  of  improving  vis- 
itor facilities  and  the  access  to  such  fa- 
cilities. 

These  agencies  and  the  rural  areas 
they  are  working  with  need  the  support 
of  marketing  and  public  relations  that 
this  Foundation  will  provide. 

It  has  been  a  pleasure  to  work  on  this 
piece  of  legislation  with  my  colleagues. 
Senators  HOLLINGS,  Danforth.  and 
Rockefeller.  I  would  also  like  to  com- 
mend our  staffs  for  all  of  their  tireless 
work. 

AMENDMENT  NO.  2MS 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  MITCHELL.  I  move  that  the  Sen- 
ate concur  In  the  amendments  of  the 
House  with  a  further  amendment  which 
I  now  send  to  the  desk  on  behalf  at 
Senators  Rockefeller,  Hollinos, 
Burns,  and  Danforth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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TI  e  Senator  f^m  Maine  [Mr.  Mitchelx,]  on 
behi  If  of  Mr.  Rockefeller,  for  himself.  Mr. 
HOL  JNOB,  Mr.  Binuis,  and  Mr.  Danporth, 
pro]  Dses  an  amendment  numbered  2948. 

W  r.  MITCHELL.  Mr.  President,  I  ask 
ana  limous  consent  that  reading  of  the 
am<  ndment  be  dispensed  with. 

T  le  PRESIDING  OFFICER.  Without 
obj(  ction,  it  is  so  ordered. 

(1  he  text  of  the  amendment  appears 
in  t  sday's  Record  under  ''amendments 
sub  nltted.") 

T  le  PRESIDING  OFFICER.  The 
que  ition  is  on  agreeing  to  the  motion. 

T  le  motion  was  agreed  to. 

W  r.  MITCHELL.  Mr.  President,  I 
mo'  e  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

W  r.  DOLE.  I  move  to  lay  that  motion 
on  I  he  table. 

T  le  motion  to  lay  on  the  table  was 
agr<  ed  to. 


COlfSENT     TO     INTERSTATE     COM- 
RELATTVE   TO   THE   DELA- 
VVlARE  RIVER  PORT  AUTHORITY 

M  ".  MITCHELL.  Mr.  President,  I  ask 
una  limous  consent  the  Senate  proceed 
to  he  immediate  consideration  of  S. 
296^  a  bill  granting  the  consent  of  Con- 
grei  B  to  a  supplemental  compact  or 
agri  ement  between  the  Commonwealth 
of  ]  ennsylvania  and  the  State  of  New 
Jersey  concerning  the  Delaware  River 

Authority,  that  the  bill  be  read 
;he  third  time,  passed,  and  the  mo- 

to  reconsider  be   laid   upon   the 


Por 
for 
tioi 
tab  e 

T  le  PRESIDING  OFFICER.  Without 
obj(  ction,  it  is  so  ordered. 

T  le  bill  (S.  2964)  was  considered,  or- 
den  d  to  be  engrossed  for  a  third  read- 
ing read  the  third  time,  and  passed;  as 
foil  )ws: 

S.  2964 


of 
the 
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it  enacted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled.  That  the  Congress  con- 
to  a  supplemental  compact  or  agree- 
between  The  Commonwealth  of  Penn- 
and  the  State  of  New  Jersey  amend- 
LTticles  I.  n,  m,  rv,  xn,  and  xm  of  the 
or  agreement  between  the  Common- 
th  of  Pennsylvania  and  the  State  of  New 
entitled   "Agreement  Between  The 
of    Pennsylvania    and    The 
of  New  Jersey  creating  the  Delaware 
Joint  Commission  as  a  body  corporate 
politic  and  defining  its  iwwers  and  du- 
'.  The  supplemental  compact  or  agree- 
is  substantially  as  follows: 
Article  1  of  the  "Agreement  Between 
Commonwealth  of  Pennsylvania  and  The 
of  New  Jersey  creating  the  Delaware 
r  Joint  Commission  as  a  body  corporate 
politic  and  defining  its  powers  and  du- 
as    amended    and    supplemented,    is 
to  read  as  follows: 

body   corporate   and   politic,    here- 
created  and  known  as  the  Delaware 
r  Joint  Commission  hereby  Is  continued 
the  name  of  the  Delaware  River  Port 
(hereinafter   in    this   agreement 
id  the  'commission'),  which  shall  con- 
the  public  corporate  instrumentality 
Commonwealth  of  Pennsylvania  and 
State  of  New  Jersey  for  the  following 
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public  purposes,  and  which  shall  be  deemed 
to  be  exercising  an  essential  governmental 
function  in  effectuating  such  purposes,  to 
wit: 

"(a)  The  operation  and  maintenance  of  the 
bridge,  owned  jointly  by  the  2  States,  across 
the  Delaware  River  between  the  city  of 
Philadelphia  in  the  Commonwealth  of  Penn- 
sylvania and  the  city  of  Camden  in  the  State 
of  New  Jersey,  including  its  approaches,  and 
the  making  of  additions  and  improvements 
thereto. 

"(b)  The  effectuation,  establishment,  con- 
struction, acquisition,  operation,  and  main- 
tenance of  railroad  or  other  facilities  for  the 
transportation  of  passengers  across  any 
bridge  or  tunnel  owned  or  controlled  by  the 
commission,  including  extensions  of  such 
railroad  or  other  facilities  necessary  for  effi- 
cient operation  in  the  Port  District. 

"(c)  The  improvement  and  development  of 
the  Port  District  for  port  purposes  by  or 
through  the  acquisition,  construction,  main- 
tenance, or  operation  of  any  and  all  projects 
for  the  improvement  and  development  of  the 
Port  District  for  port  purposes,  or  directly 
related  thereto,  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration or  in  any  other  manner. 

"(d)  Co-operation  with  all  other  bodies  in- 
terested or  concerned  with,  or  affected  by 
the  promotion,  development  or  use  of  the 
Delaware  River  and  the  Port  District. 

"(e)  The  procurement  from  the  Govern- 
ment of  the  United  States  of  any  consents 
which  may  be  requisite  to  enable  any  project 
within  its  powers  to  be  carried  forward. 

"(0  The  construction,  acquisition,  oper- 
ation and  maintenance  of  other  bridges  and 
tunnels  across  or  under  the  Delaware  River, 
between  the  city  of  Philadelphia  or  the  coun- 
ty of  Delaware  in  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey, 
including  approaches  and  the  making  of  ad- 
ditions and  improvements  thereto. 

"(g)  The  promotion  as  a  highway  of  com- 
merce of  the  Delaware  River,  and  the  pro- 
motion of  increased  passenger  and  freight 
commerce  on  the  Delaware  River  and  for 
such  purpose  the  publication  of  literature 
and  the  adoption  of  any  other  means  as  may 
be  deemed  appropriate. 

"(h)  To  study  and  make  recommendations 
to  the  proper  authorities  for  the  improve- 
ment of  terminal,  lighterage,  wharfage, 
warehouse  and  other  facilities  necessary  for 
the  promotion  of  commerce  on  the  Delaware 
River. 

"(1)  Institution  through  its  counsel,  or 
such  other  counsel  as  it  shall  designate,  or 
intervention  in.  any  litigation  involving 
rates,  preferences,  rebates,  or  other  matters 
vital  to  the  interest  of  the  Port  District;  pro- 
vided, that  notice  of  any  such  Institution  of 
or  Intervention  in  litigation  shall  be  given 
promptly  to  the  Attorney  CJeneral  of  the 
Commonwealth  of  Pennsylvania  and  to  the 
Attorney  General  of  the  State  of  New  Jersey, 
and  provision  for  such  notices  shall  be  made 
in  a  resolution  authorizing  any  such  inter- 
vention or  litigation  and  shall  be  incor- 
porated in  the  minutes  of  the  commission. 

"(j)  The  establisimient.  maintenance,  reha- 
bilitation, construction  and  operation  of  a 
rapid  transit  system  for  the  transportation 
of  passengers,  express  mail,  and  baggage,  or 
any  of  them,  between  points  in  New  Jersey 
within  the  Port  District  and  points  In  Penn- 
sylvania within  the  Port  District,  and  inter- 
mediate points.  Such  system  may  be  estab- 
lished either  by  utilizing  existing  rapid  tran- 
sit systems,  railroad  facilities,  highways, 
and  bridges  wltliin  the  territory  Involved  or 


by  the  construction  or  provision  of  new  rail 
facilities  where  deemed  necessary,  and  may 
be  established  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration, or  in  any  other  manner. 

"(k)  The  performance  of  such  other  func- 
tions which  may  be  of  mutual  benefit  to  the 
Commonwealth  of  Pennsylvania  and  the 
State  of  New  Jersey  insofar  as  concerns  the 
promotion  and  development  of  the  Port  Dis- 
trict for  port  purposes  and  the  use  of  its  fa- 
cilities by  commercial  vessels. 

"(1)  The  performance  or  effectuation  of 
such  additional  bridge,  tunnel,  railroad, 
rapid  transit,  transportation,  transportation 
facility,  terminal,  terminal  facility,  and  port 
improvement  and  development  purposes 
within  the  Port  District  as  rimy  hereafter  be 
delegated  to  or  imposed  upon  it  by  the  ac- 
tion of  either  State  concurred  in  by  legisla- 
tion of  the  other. 

"(m)  The  unification  of  the  ports  of  the 
Delaware  River  through  (1)  the  acquisition  or 
taking  control  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  marine  ter- 
minal or  port  facility  or  associated  property 
within  the  Port  District  through  purcliase, 
lease,  or  otherwise,  or  by  the  acquisition, 
merger,  becoming  the  successor  to  or  enter- 
ing into  contracts,  agreements,  or  partner- 
ships with  any  other  port  corporation,  port 
authority,  or  port  related  entity  which  is  lo- 
cated within  the  Port  District,  all  in  accord- 
ance with  the  applicable  laws  of  the  State  in 
which  the  facility,  corporation,  or  authority 
is  located;  (11)  the  exercise  of  the  other  pow- 
ers granted  by  this  compact;  or  (ill)  the  es- 
tablishment (whether  solely  or  jointly  with 
any  other  entity  or  entities)  of  such  subsidi- 
ary corporation  or  corporations  or  maritime 
or  port  advisory  committees  as  may  be  nec- 
essary or  desirable  to  effectuate  this  pur- 
pose. 

"(n)  The  planning,  financing,  development, 
acquisition,  construction,  purchase,  lease, 
maintenance,  marketing,  improvement  and 
operation  of  any  project.  Including  but  not 
limited  to  any  terminal,  terminal  facility, 
transportation  facility,  or  any  other  facility 
of  commerce  or  economic  development  activ- 
ity; trom  funds  available  after  appropriate 
allocation  for  maintenance  of  bridge  and 
other  capital  facilities.". 

(2)  Article  II  of  the  agreement  is  amended 
to  read  as  follows: 

"The  commission  shall  consist  of  sixteen 
commissioners,  eight  resident  voters  of  the 
Commonwealth  of  Pennsylvania  and  eight 
resident  voters  of  the  State  of  New  Jersey, 
who  sliall  serve  without  compensation. 

"The  commissioners  for  the  State  of  New 
Jersey  shall  be  appointed  by  the  Governor  of 
New  Jersey  with  the  advice  and  consent  of 
the  Senate  of  New  Jersey,  for  terms  of  five 
years,  and  in  case  of  a  vacancy  occurring  in 
the  office  of  commissioner  during  a  recess  of 
the  Legrislature,  it  may  be  filled  by  the  Gov- 
ernor by  an  ad  interim  appointment  which 
shall  expire  at  the  end  of  the  next  regular 
session  of  the  Senate  unless  a  successor  shall 
be  sooner  appointed  and  qualify  and.  after 
the  end  of  the  session,  no  ad  interim  appoint- 
ment to  the  same  vacancy  shall  be  made  un- 
less the  Governor  shall  have  submitted  to 
the  Senate  a  nomination  to  the  office  during 
the  session  and  the  Senate  shall  have  ad- 
journed without  confirming  or  rejecting  it, 
and  no  person  nominated  for  any  such  va- 
cancy shall  be  eligible  for  an  ad  interim  ap- 
pointment to  such  office  if  the  nomination 
shall  have  failed  of  confirmation  by  the  Sen- 
ate. 

"Six  of  the  eight  commissioners  for  the 
Commonwealth  of  Pennsylvania  shall  be  ap- 
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pointed  by  the  Goveraor  of  Pennsylvania  for 
terms  of  five  years.  The  Auditor  General  and 
the  State  Treasurer  of  said  Commonwealth 
shall  be  ex  officio  commissioners  for  said 
Commonwealth,  each  having  the  privilege  of 
appointing  a  representative  to  serve  in  his 
place  at  a  meeting  of  the  commission  which 
he  does  not  attend  personally.  Any  commis- 
sioner who  is  an  elected  public  official  shall 
have  the  privilege  of  appointing  a  represent- 
ative to  serve  and  act  in  his  place  at  any 
meeting  of  the  commission  which  he  does 
not  attend  personally. 

"All  commissioners  shall  continue  to  hold 
office  after  the  expiration  of  the  terms  for 
which  they  are  appointed  or  elected  until 
their  respective  successors  are  appointed  and 
qualify,  but  a  period  during  which  any  com- 
missioner shall  hold  over  shall  be  deemed  to 
be  an  extension  of  his  term  of  office  for  the 
purpose  of  computing  the  date  on  which  his 
successor's  term  expires.". 

(3)  Article  in  of  the  agreement  is  amended 
to  read  as  follows: 

"The  commissioners  shall  have  charge  of 
the  commission's  property  and  affairs  and 
shall  for  the  purpose  of  doing  business  con- 
stitute a  board,  but  no  action  of  the  commis- 
sioners shall  be  binding  unless  a  majority  of 
the  members  of  the  commission  from  Penn- 
sylvania and  a  majority  of  the  members  of 
the  commission  ft^jm  New  Jersey  shall  vote 
in  favor  thereof. 

"Notwithstanding  the  above,  each  State 
reserves  the  right  to  provide  by  law  for  the 
exercise  of  a  veto  power  by  the  Governor  of 
that  State  over  any  action  of  any  commis- 
sioner from  that  State  at  any  time  within  10 
days  (Saturdays,  Sundays,  and  public  holi- 
days in  the  particular  State  excepted)  after 
receipt  at  the  Governor's  office  of  a  certified 
copy  of  the  minutes  of  the  meeting  at  which 
such  vote  was  taken.  E^ch  State  may  pro- 
vide by  law  for  the  manner  of  delivery  of 
such  minutes,  and  for  notification  of  the  ac- 
tion thereon.". 

(4)  Article  IV  of  the  agreement  is  amended 
to  read  as  follows: 

"For  the  effectuation  of  its  authorized  pur- 
poses the  commission  is  hereby  granted  the 
following  powers: 

"(a)  To  have  perpetual  succession. 

"(b)  To  sue  and  be  sued. 

"(c)  To  adopt  and  use  an  official  seal. 

"(d)  To  elect  a  chairman,  vice-chairman, 
secretary,  and  treasurer,  and  to  adopt  suit- 
able bylaws  for  the  management  of  its  af- 
fairs. The  secretary  and  treasurer  need  not 
be  members  of  the  commission. 

"(c)  To  appoint,  hire,  or  employ  counsel 
and  such  other  officers  and  such  agents  and 
employees  as  it  may  require  for  the  perform- 
ance of  its  duties,  by  contract  or  otherwise, 
and  fix  and  determine  their  qualifications, 
duties,  and  compensation. 

"(f)  To  enter  into  contracts. 

"(g)  To  acquire,  own,  hire,  use.  operate, 
and  dispose  of  personal  property. 

"(h)  To  acquire,  own.  use.  lease.  oi)erate. 
mortgage,  and  dispose  of  real  property  and 
interests  in  real  property,  and  to  make  im- 
provements thereon. 

"(1)  To  grant  by  franchise,  lease,  or  other- 
wise, the  use  of  any  property  or  facility 
owned  or  controlled  by  the  commission  and 
to  make  charges  therefor. 

"(j)  To  borrow  money  upon  its  bonds  or 
other  obligations,  either  with  or  without  se- 
curity, and  to  make,  enter  into,  and  perform 
any  and  all  such  covenants  and  agreements 
with  the  holders  of  such  bonds  or  other  obli- 
gations as  the  commission  may  determine  to 
be  necessary  or  desirable  for  the  security  and 
payment  thereof,  including  without  limita- 


tion of  the  foregoing,  covenants  and  agree- 
ments as  to  the  management  and  operation 
of  any  property  or  facility  owned  or  con- 
trolled by  it,  the  tolls,  rents,  rates,  or  other 
charges  to  be  established,  levied,  made,  and 
collected  for  any  use  of  any  such  property  or 
facility,  or  the  application,  use,  and  disposi- 
tion of  the  proceeds  of  any  bonds  or  other  ob- 
ligations of  the  conmiission  or  the  proceeds 
of  any  such  tolls,  rents,  rates,  or  other 
charges  or  any  other  revenues  or  moneys  of 
the  commission. 

"(k)  To  exercise  the  right  of  eminent  do- 
main within  the  Port  District. 

"(1)  To  determine  the  exact  location,  sys- 
tem, and  character  of  and  all  other  matters 
in  connection  with  any  and  all  improve- 
ments or  facilities  which  it  may  be  author- 
ized to  own,  construct,  establish,  effectuate, 
operate,  or  control. 

"(m)  In  addition  to  the  foregoing,  to  exer- 
cise the  powers,  duties,  authority,  and  juris- 
diction heretofore  conferred  and  imposed 
upon  the  aforesaid  the  Delaware  River  Joint 
Commission  by  the  Commonwealth  of  Penn- 
sylvania or  the  SUte  of  New  Jersey,  or  both 
of  the  said  2  States. 

"(n)  To  exercise  all  other  powers  not  in- 
consistent with  the  constitutions  of  the  2 
States  or  of  the  United  States,  which  may  be 
reasonably  necessary  or  incidental  to  the  ef- 
fectuation of  its  authorized  purposes  or  to 
the  exercise  of  any  of  the  foregoing  powers, 
except  the  power  to  levy  taxes  or  assess- 
ments, and  generally  to  exercise  In  connec- 
tion with  its  property  and  affairs,  and  In 
connection  with  property  within  its  control, 
any  and  all  powers  which  might  be  exercised 
by  a  natural  person  or  a  private  corporation 
in  connection  with  similar  property  and  af- 
fairs. 

"(o)  To  acquire,  purchase,  construct,  lease, 
operate,  maintain,  and  undertake  any 
project,  including  any  terminal,  terminal  fa- 
cility, transportation  facility,  or  any  other 
facility  of  commerce  and  to  make  charges 
for  the  use  thereof. 

"(p)  To  make  expenditures  anywhere  in  the 
United  States  and  foreign  countries,  to  pay 
commissions,  and  hire  or  contract  with  ex- 
perts or  consultants,  and  otherwise  to  do  in- 
directly anything  which  the  commission 
may  do  directly. 

"(q)  To  establish  1  or  more  operating  divi- 
sions as  deemed  necessary  to  exercise  the 
power  and  effectuate  the  purposes  of  this 
agreement. 

"The  commission  shall  also  have  such  ad- 
ditional powers  as  may  hereafter  be  dele- 
gated to  or  imposed  upon  it  trom  time  to 
time  by  the  action  of  either  State  concurred 
in  by  legislation  of  the  other. 

"It  is  the  policy  and  intent  of  the  Legisla- 
ture of  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  Jersey  that  the  powers 
granted  by  this  article  shall  be  so  exercised 
that  the  American  system  of  tree  competi- 
tive private  enterprise  is  given  tall  consider- 
ation and  is  maintained  and  furthered.  In 
making  its  reports  and  recommendations  to 
the  Legislatures  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  on 
the  need  for  any  facility  or  project  which  the 
commission  believes  should  be  undertaken 
for  the  promotion  and  development  of  the 
Port  District,  the  commission  shall  include 
therein  Its  findings  which  fully  set  forth  that 
the  facility  or  facilities  operated  by  private 
enterprise  within  the  Port  District  and 
which  it  is  intended  shall  be  supplanted  or 
added  to  are  not  adequate.". 

(5)  Article  xn  of  the  agreement  is  amended 
to  read  as  follows: 

"The  Commission  shall,  within  90  days 
after  the  end  of  each  fiscal  year,  submit  to 


the  Governors  and  Legislatures  of  the  Com- 
monwealth of  Pennsylvania  and  the  State  of 
New  Jersey  a  complete  and  detailed  report  of 
the  following: 

"(1)  its  operations  and  accomplishments 
during  the  completed  fiscal  year; 

"(2)  its  receipts  and  disbursements  or  reve- 
nues and  expenses  during  that  year  in  ac- 
cordance with  the  categories  and  classifica- 
tions established  by  the  commission  for  its 
own  operating  and  capital  outlay  purposes; 

"(3)  its  assets  and  liabilities  at  the  end  of 
the  fiscal  year,  including  the  status  of  re- 
serve, depreciation,  special  or  other  fVinds  in- 
cluding deblte  and  credits  of  these  funds; 

"(4)  a  schedule  of  bonds  and  notes  out- 
standing at  the  end  of  the  fiscal  year; 

"(5)  a  list  of  all  contracts  exceeding 
SIOO.OOO  entered  into  during  the  fiscal  year; 

"(6)  a  business  or  strategic  plan  for  the 
commission  and  for  each  of  its  operating  di- 
visions; and 
"(7)  a  five  year  capital  plan. 
"Not  less  than  once  every  five  years,  the 
commission  shall  cause  a  management  audit 
of  Its  operational  effectiveness  and  efficiency 
to  be  conducted  by  an  Independent  consult- 
ing firm  selected  by  the  commission.  The 
first  management  audit  to  be  conducted 
shall  commence  within  3  years  of  the  date  of 
coming  into  force  of  the  supplemental  com- 
pact or  agreement  authorized  by  this  1991 
amendatory  act.  This  audit  is  in  addition  to 
any  other  audit  which  the  commission  deter- 
mines to  conduct  from  time  to  time. 

"The  commission  shall,  not  later  than  2 
years  after  the  date  of  the  coming  into  force 
of  the  supplemental  compact  or  agreement 
authorized  by  this  1991  amendatory  act.  pre- 
pare a  comprehensive  master  plan  for  the  de- 
velopment of  the  Port  District.  The  plan 
shall  include,  but  not  be  limited  to,  plans  for 
the  construction,  financing,  development,  re- 
construction, purchase,  lease,  improvement, 
and  operation  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  any  other 
facility  of  commerce  or  economic  develop- 
ment activity.  The  master  plan  shall  include 
the  general  location  of  such  projects  and  fa- 
cilities as  may  be  included  in  the  master 
plan  and  shall  to  the  maximum  extent  prac- 
ticable include,  but  not  be  limited  to.  a  gen- 
eral description  of  each  such  project  and  fa- 
cility, the  land  use  requirements  necessary 
therefor,  and  estimates  of  project  costs  and 
of  a  schedule   for   commencement   of  each 
such  project.  Prior  to  adopting  such  master 
plan,  the  commission  shall  give  written  no- 
tice to.  afford  a  reasonable  opportunity  for 
comment,  consult  with  and  consider  any  rec- 
ommendations trom  States,  county  and  mu- 
nicipal government,  as  well  as  commissions, 
public  corporations  and  authorities,  and  the 
private  sector.  The  commission  may  modify 
or  change  any  part  of  the  plan  in  the  same 
form  and  manner  as  provided  for  the  adop- 
tion of  the  original  plan.  At  the  time  the 
commission  authorizes  any  project  or  facil- 
ity, the  commission  shall  promptly  provide 
to  the  Governor  and   Legislature   of  each 
State  a  detailed  report  on  the  project  includ- 
ing its  status  within  the  master  plan.  The 
commission  shall  include  within  the  author- 
ization a  status  of  the  project  or  facility  in 
the  master  plan  and  any  amendment  thereof, 
and  no  project  shall  be  authorized  if  not  in- 
cluded in  the  master  plan  or  amendment 
thereof.  Any  project  which  has  been  com- 
menced and  approved  by   the   commission 
prior  to  the  adoption  of  the  master  plan 
shall  be  Included,  for  informational  purposes 
only,  in  the  master  plan.  The  commission 
shall  provide  notice  of  such  on-going  projects 
to  those  States,  county  and  municipal  gov- 
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enm  ents.  as  well  as  entities  in  the  private 
8ect(  r  who  would  be  entitled  to  such  notice 
had  he  project  not  been  commenced  in  an- 
ticip  ition  of  adopting  the  master  plan,  but 
then  shall  be  no  reQuirement  that  the 
proj«  :t  be  delayed  or  deferred  due  to  these 
prov  sions. 
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addition  to  other  powers  conferred 
it,  and  not  in  limitation  thereof,  the 
comqiission  may  acquire  all  rigrht,  title  and 
in  and  to  the  Tacony-Palmyra 
across  the  Delaware  River  at  Pal- 
New  Jersey,  together  with  any  ap- 
proa4hes  and  interests  in  real  property  nec- 
thereto.  The  acquisition  of  such 
bridde,  approaches  and  interests  by  the  com- 
miss  on  shall  be  by  purchase  or  by  con- 
demnation in  accordance  with  the  provisions 
Federal  law  consenting  to  or  authoriz- 
1  he  construction  of  such  bridge  or  ap- 
or  the  acquisition  of  such  bridge, 
approaches  or  interests  by  the  commission 
be  pursuant  to  and  in  accordance  with 

I  ]  rovisions  of  section  48:5-22  and  48:5-23  of 
]  ^vised  Statutes  of  New  Jersey,  and  for 

purposes  of  said  provisions  and  see- 
the commission  is  hereby  appointed  as 
I  gency  of  the  State  of  New  Jersey  and 
<  ommonwealth  of  Pennsylvania  exercis- 
he  rights  and   powers   granted  or  re- 
.  by  said  Federal  law  or  sections  to  the 
of  New  Jersey  and  Commonwealth  of 
Peni^ylvania  jointly  or  to  the  State  of  New 
acting  in  conjunction  with  the  Com- 
realth  of  Pennsylvania.  The  commission 
have   authority    to   so   acquire   such 
approaches  and  interests,   whether 
i  une  be  owned,  held,  operated  or  main- 
taint  il  by  any  private  person,  firm,  partner- 
company,  association  or  corporation  or 
instrumentality,  public  body,  com- 
public  agency  or  political  subdivi- 
including  any  county  or  municipality) 
created  by  or  in,  the  State  of  New  Jer- 
the  Commonwealth  of  Pennsylvania, 
any  instrumentality,  public  body,  com- 
mission, or  public  agency  of,  or  created  by  or 
political    subdivision    (including   any 
county  or  municii>ality)  of  the  State  of  New 
or  the  Commonwealth  of  Pennsylva- 
4one  of  the  provisions  of  the  preceding 
1  shall  be  applicable  with  respect  to 
i  (^uisition  by  the  commission,  pursuant 
paragraph,  of  said  Tacony-Palmyra 
brid^.  approaches  and  interests.  The  power 

I I  uthority  herein  granted  to  the  commis- 
x>  acquire  said  Tacony-Palmyra  bridge, 

appr  Aches  and  interests  shall  not  be  exer- 
unless  and  until  the  Governor  of  the 
of  New  Jersey  and  the  Governor  of  the 
Com:  non wealth  of  Pennsylvania  have  filed 
the  commission  their  written  consents 
I  acquisition. 
'Nbtwithstanding  any  provision  of  this 
agrei  ment,  nothing  herein  contained  shall  be 
conslrued  to  limit  or  impair  any  right  or 
'  granted  or  to  be  granted  to  the  Penn- 
sylv^ia  Turnpike  Commission  or  the  New 
Jers*  y  Turnpike  Authority,  to  finance,  con- 
t,  operate,  and  maintain  the  Pennsylva- 
i  ':|umpike  System  or  any  turnpike  project 
New  Jersey  Turnpike  Authority,  re- 
specftvely,  throughout  the  Port  District,  in- 
cludi  og  the  right  and  power,  acting  alone  or 
C(  njunction  with  each  other,  to  provide 
{  he  financing,  construction,  operation, 
naintenance  of  one  bridge  across  the 
Delafrare  River  south  of  the  city  of  Trenton 
State  of  New  Jersey;  provided  that 
bridge  shall  not  be  constructed  within  a 
dista  ace  of  10  miles,  measured  along  the 
hour  iary  line  between  the  Commonwealth  of 
Peni  sylvania  and  the  State  of  New  Jersey, 
trom  the  existing  bridge,  operated  and  main- 
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tained  by  the  commission,  across  the  Dela- 
ware River  between  the  city  of  Philadelphia 
in  the  Commonwealth  of  Pennsylvania  and 
the  city  of  Camden  in  the  State  of  New  Jer- 
sey, so  long  as  there  are  any  outstanding 
bonds  or  other  securities  or  obligations  of 
the  commission  for  which  the  tolls,  rents, 
rates,  or  other  revenues,  or  any  part  thereof, 
of  said  existing  bridge  shall  have  been 
pledged.  Nothing  contained  in  this  agree- 
ment shall  be  construed  to  authorize  the 
commission  to  condemn  any  such  bridge. 

"Anything  herein  contained  to  the  con- 
trary notwithstanding,  no  bridge  or  tunnel 
shall  be  constructed,  acquired,  operated,  or 
maintained  by  the  connimission  across  or 
under  the  Delaware  River  north  of  the 
boundary  line  between  Bucks  County  and 
Philadelphia  county  in  the  Commonwealth 
of  Pennsylvania  as  extended  across  the  Dela- 
ware River  to  the  New  Jersey  shore  of  said 
river,  and  any  new  bridge  or  tunnel  author- 
ized by  or  pursuant  to  this  compact  or  agree- 
ment to  be  constructed  or  erected  by  the 
commission  may  be  constructed  or  erected 
at  any  location  south  of  said  boundary  line 
notwithstanding  the  terms  and  provisions  of 
any  other  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New 
Jersey.  E^xcept  as  may  hereafter  be  otherwise 
provided  in  conformity  with  Article  IX  here- 
of with  respect  to  specific  properties  des- 
ignated by  action  of  the  Legislatures  of  both 
of  the  signatory  States,  no  property  or  facil- 
ity owned  or  controlled  by  the  commission 
shall  be  acquired  from  it  by  any  exercise  of 
powers  of  condemnation  or  eminent  do- 
main.". 

(6)  Article  Xm  of  the  agreement  is  amend- 
ed to  read  as  follows: 

"As  used  herein,  unless  a  different  mean- 
ing clearly  appears  trom  the  context: 

"'Port  District'  shall  mean  all  the  terri- 
tory within  the  counties  of  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadelphia  in 
Pennsylvania,  and  all  the  territory  within 
the  counties  of  Atlantic,  Burlington,  Cam- 
den, Cape  May,  Cumberland,  Gloucester, 
Ocean,  and  Salem  in  New  Jersey. 

"'Commission'  shall  mean  the  Delaware 
River  Port  Authority  and,  when  required  by 
the  context,  the  board  constituting  the  gov- 
erning body  thereof  in  charge  of  its  property 
and  affairs. 

"'Commissioner'  shall  mean  a  member  of 
the  governing  body  of  the  Delaware  River 
Port  Authority. 

•"Economic  development  activity'  or  'eco- 
nomic development'  means  any  structure  or 
facility  or  any  development  within  the  Port 
District  in  connection  with  manufacturing, 
port-oriented  development,  foreign  trade 
zone  site  development  or  research,  commer- 
cial, industrial,  or  recreational  purposes,  or 
for  purposes  of  warehousing  or  consumer  and 
supporting  services  directly  relating  to  any 
of  the  foregoing  or  to  any  authority  project 
or  facility  which  are  required  for  the  sound 
economic  development  of  the  Port  District. 

"'Terminal'  shall  include  any  marine, 
motor  truck,  motorbus,  railroad,  and  air  ter- 
minal or  garage,  also  any  coal,  grain,  and 
lumber  terminal  and  any  union  freight  and 
other  terminals  used  or  to  be  used  in  connec- 
tion with  the  transportation  of  passengers 
and  freight,  and  equipment,  materials,  and 
supplies  therefor. 

"'Transportation  facility'  and  'facilities 
for  transportation  of  passengers'  shall  in- 
clude railroads  operated  by  steam,  elec- 
tricity, or  other  power,  rapid  transit  lines, 
motor  trucks,  motorbuses,  tunnels,  bridges, 
airports,  boats,  ferries,  carfloats,  lighters, 
tugs,   floating  elevators,  barges,  scows,  or 


harbor  craft  of  any  kind,  and  aircraft,  and 
equipment,  materials,  and  supplies  therefor. 

"  'Terminal  facility'  shall  include  wharves, 
piers,  slips,  berths,  ferries,  docks,  drydocks, 
ship  repair  yards,  bulkheads,  dock  walls,  ba- 
sins, carfloats,  floatbridges,  dredging  equip- 
ment, radio  receiving  and  sending  stations, 
grain  or  other  storage  elevators,  warehouses, 
cold  storage,  tracks,  yards,  sheds,  switches, 
connections,  overhead  appliances,  bunker 
coal,  oil,  and  fresh  water  stations,  markets, 
and  every  kind  of  terminal,  storage,  or  sup- 
ply facility  now  in  use,  or  hereafter  designed 
for  use  to  facilitate  passenger  transportation 
and  for  the  handling,  storage,  loading,  or  un- 
loading of  freight  at  terminals,  and  equip- 
ment, materials,  and  supplies  therefor. 

"'Transportation  of  passengers'  and  'pas- 
senger transportation'  shall  mean  the  trans- 
portation of  passengers  by  railroad  or  other 
facilities. 

"  'Rapid  transit  system'  shall  mean  a  tran- 
sit system  for  the  transportation  of  pas- 
sengers, express  mail,  and  baggage  by  rail- 
road or  other  facilities,  and  equipment,  ma- 
terials, and  supplies  therefor. 

"  'Project'  shall  mean  any  improvement, 
betterment,  facility  or  structure  authorized 
by  or  pursuant  to  this  compact  or  agreement 
to  be  constructed,  erected,  acquired,  owned, 
or  controlled  or  otherwise  undertaken  by  the 
commission.  'Project'  shall  not  include  un- 
dertakings for  purposes  described  in  Article 
I,  subdivisions  (d),  (e),  (g),  (h),  and  (i). 

"'Railroad'  shall  include  railways,  exten- 
sions thereof,  tunnels,  subways,  bridges,  ele- 
vated structures,  tracks,  poles,  wires,  con- 
duits, powerhouses,  substations,  lines  for  the 
transmission  of  power,  carbarns,  shops, 
yards,  sidings,  turnouts,  switches,  stations, 
and  approaches  thereto,  cars,  and  motive 
equipment. 

"'Bridge'  and  'tunnel'  shall  include  such 
approach  highways  and  interests  in  real 
property  necessary  therefor  in  the  Common- 
wealth of  Pennsylvania  or  the  State  of  New 
Jersey  as  may  be  determined  by  the  commis- 
sion to  be  necessary  to  facilitate  the  flow  of 
traffic  in  the  vicinity  of  a  bridge  or  tunnel  or 
to  connect  a  bridge  or  tunnel  with  the  high- 
way system  or  other  traffic  facilities  in  said 
Commonwealth  or  said  State;  provided,  how- 
ever, that  the  power  and  authority  herein 
granted  to  the  commission  to  construct  new 
or  additional  approach  highways  shall  not  be 
exercised  unless  and  until  the  Department  of 
Transportation  of  the  Commonwealth  of 
Pennsylvania  shall  have  filed  with  the  com- 
mission its  written  approval  as  to  approach 
highways  to  be  located  in  said  Common- 
wealth and  the  State  Highway  Department 
of  the  State  of  New  Jersey  shall  have  filed 
with  the  commission  its  written  approval  as 
to  approach  highways  to  be  located  in  said 
State. 

"  'Facility'  shall  include  all  works,  build- 
ings, structures,  property,  appliances,  and 
equipment,  together  with  appurtenances  nec- 
essary and  convenient  for  the  proper  con- 
struction, equipment,  maintenance,  and  op- 
eration of  a  facility  or  facilities  or  any  1  or 
more  of  them. 

"'Personal  property'  shall  include  choses 
in  action  and  all  other  property  now  com- 
monly, or  legally,  defined  as  personal  prop- 
erty, or  which  may  hereafter  be  so  defined. 

"  'Lease"  shall  include  rent  or  hire. 

"'Municipality'  shall  include  a  county, 
city,  borough,  village,  township,  town,  public 
agency,  public  authority,  or  political  sub- 
division. 

"Words  Importing  the  singular  number  in- 
clude the  plural  number  and  vice  versa. 

"Wherever  legislation  or  action  by  the 
Legislature  of  either  signatory  State  is  here- 
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in  referred  to  it  shall  mean  an  act  of  the 
Legislature  duly  adopted  in  accordance  with 
the  irovlsions  of  the  Constitution  of  such 
State.". 

Mr.  SPECTER.  Mr.  President,  I  urge 
my  colleagues'  support  of  this  legisla- 
tion to  grant  consent  to  a  compact  be- 
tween Pennsylvania  and  New  Jersey 
for  the  enhancement  of  the  Delaware 
River  Port  Authority,  In  accordance 
with  legislation  passed  by  the  Com- 
monwealth of  Pennsylvania  and  the 
State  of  New  Jersey.  The  bill  which  I 
introduced  earlier  this  year  along  with 
Senator  Bradley,  Senator  Wofford, 
and  Senator  Lautenberg  proposes 
changes  in  the  Delaware  River  Author- 
ity compact  that  will  enhance  the  role 
of  the  Delaware  River  Port  Authority. 
This  compact  is  an  important  step  to- 
ward further  development  of  the  port 
as  a  vital  resource  to  the  Delaware 
River  Valley. 

Primarily,  the  compact  extends  and 
unifies  the  Delaware  River  Port 
Authority's  operation  in  the  Delaware 
River  Valley  by  giving  it  new  author- 
ity to  run  port  operations  in  a  unlfled 
manner  between  Pennsylvania  and  New 
Jersey.  This  cooperation  created 
through  the  compact  will  enable  the 
two  States  to  join  forces  and  resources 
to  enhance  one  of  the  greatest  eco- 
nomic development  assets  in  the  re- 
gion. This  unified  promotion  of  ship- 
ping operations  on  both  sides  of  the 
river  will  potentially  stimulate  the 
local  economies  and  create  new  jobs. 

Further,  the  bill  clarifies  and  ex- 
pands the  port  authority's  powers. 
These  new  powers  include  the  right  to 
acquire,  purchase,  or  lease  port-related 
property  within  the  port  district,  to  ac- 
quire, merge  with  or  become  successor 
to  other  port  entities,  to  engage  in  eco- 
nomic development  activities,  and  to 
plan,  finance,  and  own  commerce  fa- 
cilities located  within  the  port  district. 
These  powers  are  all  subject  to  the  su- 
pervision of  the  Commission  through 
substantial  reporting,  planning,  and 
public  consulting  obligations  placed  on 
the  port  authority. 

These  actions  to  enlarge  the  port's 
geographical  area  and  the  expansion  of 
the  port  authority's  powers  will  surely 
lead  to  greater  economic  development 
for  the  port,  the  Commonwealth  of 
Pennsylvania,  and  the  State  of  New 
Jersey. 

Mr.  President,  the  Philadelphia  Port 
is  a  major  economic  resource  in  the 
Delaware  River  Valley.  The  port  is  lo- 
cated in  the  center  of  the  eastern  in- 
dustrial corridor  of  the  United  States, 
one  of  the  largest  and  most  productive 
markets  in  the  world.  According  to  a 
review  by  the  Philadelphia  Regional 
Port  System,  more  than  13  percent  of 
the  total  buying  income  of  the  country 
is  within  100  miles  of  the  port  complex, 
which  is  served  by  a  highly  efficient 
rail  and  highway  network  that  brings 
some  of  America's  greatest  centers  of 
commerce  within  easy  reach. 
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As  testament  to  the  value  and  impor- 
tance of  this  compact  to  the  Delaware 
Valley,  the  Conunonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey 
have  passed  equivalent  legislation  re- 
garding the  Delaware  River  Port  Au- 
thority compact.  The  New  Jersey  State 
Legislature  has  approved  the  compact, 
with  Governor  Florio  signing  it  on  Jan- 
uary 19,  1992.  The  Pennsylvania  State 
Legislature  also  has  approved  the  com- 
pact with  overwhelming  support  and 
Governor  Casey  signed  the  compact  on 
April  3, 1992. 

Finally,  Mr.  President,  it  needs  to  be 
noted  that  this  legislation  does  not  call 
for  an  increase  in  the  tolls  paid  on  the 
bridges  operated  by  the  Delaware  River 
Port  Authority  between  Pennsylvania 
and  New  Jersey.  The  bill  retains  the 
existing  just  and  reasonable  require- 
ment in  toll  operations. 

Mr.  President,  I  would  like  to  reaf- 
firm that  this  measure  enjoys  broad 
support  as  it  will  greatly  enhance  the 
activities  of  the  port  authority  and  the 
ongoing  economic  recovery  of  the  re- 
gion. This  measure  of  unification  and 
development  of  the  port  is  clearly  a  re- 
gional priority  to  the  region.  Congress- 
man Bill  Hughes  has  introduced  a 
companion  bill  to  this  legislation  in 
the  House  of  Representatives.  I  under- 
stand that  it  has  received  favorable 
consideration  by  the  House  Judiciary 
Committee. 

I  appreciate  the  prompt  consider- 
ation the  Senate  Judiciary  Committee 
has  given  this  bill  and  urge  its  adop- 
tion by  the  Senate. 


APPOINTMENT  OF  CONFEREES— 
H.R.  5739 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire whether  It  is  now  in  order  to  ap- 
point the  conferees  on  the  export-im- 
port bank  legislation. 

The  PRESIDING  OFFICER.  To  the 
Chair's  knowledge,  that  request  would 
be  in  order. 

Mr.  MITCHELL.  I  so  move. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Rie- 
GLE,  Mr.  Cranston,  Mr.  Sarbanes,  Mr. 
Garn.  and  Mr.  Mack  conferees  on  the 
part  of  the  Senate. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senajte 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  764.  Jose  Antonio  Vlllamil, 
to  be  Under  Secretary  of  Commerce  for 
Economic  Affairs; 

Calendar  765.  Mary  Jo  Jacobi,  to  be 
an  Assistant  Secretary  of  Commerce; 

Calendar  766.  Maj.  Gen.  Robert  A. 
Tiebout,  to  be  lieutenant  general; 

Calendar  767.  Gen.  John  R.  Dailey,  to 
be  general; 


Calendar    768.    Lt.    Gen.    Walter    B. 

Boomer,  to  be  general; 

Calendar  769.  Maj.  Gen.  Charles  C. 
Krulak,  to  be  lieutenant  general; 

Calendar  770.  Joseph  J.  DiNunno,  to 
be  a  member  of  the  Defense  Nuclear 
Facilities  Safety  Board; 

Calendar  771.  Col.  Eugene  A.  Lupia, 
to  be  brigadier  general; 

Calendar  772.  Col.  Thomas  J.  Lennon. 
to  be  brigadier  general; 

Calendar  773.  Officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to 
the  grade  indicated; 

Calendar  774.  Officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to 
the  grade  indicated; 

Calendar  776.  Lt.  Gen.  Paul  G.  Cerjan. 
to  be  lieutenant  general; 

Calendar  777.  Maj.  Gen.  Daniel  R. 
Schroeder,  to  be  lieutenant  general; 

Calendar  778.  Maj.  Gen.  Alcide  M. 
LaNoue,  to  be  Surgeon  General  and 
lieutenant  general; 

Calendar  779.  Maj.  Gen.  Authur  E. 
Williams,  to  be  Chief  of  Engineers  and 
lieutenant  general; 

Calendar  780.  Maj.  Gen.  William  H. 
Forster,  to  be  lieutenant  general; 

Calendar  781.  Lt.  Gen.  Peter  A.  Kind 
to  be  lieutenant  general;  and 

Calendar  782.  Maj.  Gen.  Leo  J. 
PIgaty,  to  be  lieutenant  general. 

All  nominations  reported  today  by 
the  Armed  Services  Committee  in  the 
Navy,  Army,  and  Air  Force,  and 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Navy,  Marine 
Corps,  and  Army  Air  Force. 

The  following  nominations  reported 
today  by  the  Foreign  Relations  Com- 
mittee: 

Mack  F.  Mattingly,  to  be  Ambas- 
sador to  the  Republic  of  Seychelles; 

Ruth  A.  Davis,  to  be  Ambassador  to 
the  Republic  of  Benin; 

Harriet  W.  Isom,  to  be  Ambassador  to 
the  Republic  of  Cameroon; 

Alan  Greenspan,  to  be  alternate  gov- 
ernor of  the  International  Monetary 
Fund; 

Patricia  Diaz  Dennis,  to  be  Assistant 
Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs; 

Anthony  Cecil  Eden  Quainton,  to  be 
Assistant  Secretary  of  State  for  Diplo- 
matic Security; 

All  nominations  reported  today  by 
the  Judiciary  Committee: 

John  F.  Daffron,  Jr.,  to  be  a  member 
of  the  Board  of  Directors  of  the  State 
Justice  Institute; 

Terrence  B.  Adamson,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the 
State  Justice  Institute; 

Edward  F.  Reilly,  to  be  a  Conmiis- 
sioner  of  the  U.S.  Parole  Conmiission; 

Joseph  A.  DiClerico,  Jr.,  to  be  U.S. 
district  judge; 

Michael  J.  Melloy,  to  be  U.S.  district 
judge; 

Alvin  A.  Schall,  to  be  U.S.  circuit 
judge; 

Linda  H.  McLaughlin,  to  be  U.S.  dis- 
trict judge; 
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Ci  rol  E.  Jackson,  to  be  U.S.  district 
jodf  e; 
J<  hn  G.  Heybum  n,  to  be  U.S.  dls- 
.  judge; 

V.  Covello,  to  be  U.S.  district 


trie 


a:  Cred 


judi  e 


11;  na  D.  Rovner,  to  be  U.S.  circuit 


Judi  e; 


Cirolyn  P.  Chlechi,  of  Maryland,  to 
be  a  judge  of  the  U.S.  Tax  Court,  and 

Di  vld  Laro,  of  Michigan,  to  be  a 
judi  B  of  the  U.S.  Tax  Comt. 

Al  1  nominations  reported  out  today 
by  t  le  Committee  on  Labor  and  Human 
Resi  urces: 

Gl  sn  L.  Bower,  to  be  a  member  of  the 
U.S  Railroad  Retirement  Board; 

Vfgll  M.  Speakman,  to  be  a  member 
U.S.  Railroad  Retirement  Board; 
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F.  Kever,  to  be  a  member  of 
J.S.  Railroad  Retirement  Board. 
1  u^er  ask  unanimous  consent  that 
Senate  proceed  to  immediate  con- 
ation, and  that  the  nominees  be 
en   bloc,    that   any   state- 
appear  in  the  Record  as  if  read, 
the  motions  to  reconsider  be  laid 
the  table,  en  bloc,  and  that  the 
be  immediately  notified  of 
the  Senate's  action. 

PRESIDING  OFFICER.  Without 
objefitlon,  it  is  so  ordered. 

nominations  considered  and  con- 
en  bloc  are  as  follows: 
The  Judiciary 
Cafolyn  P.  Chiecbl.  of  B4aryland,  to  be  a 
of  the  U.S.  Tax  Court  for  a  term  expir- 
years  after  she  takes  office. 

Laro,  of  Michigan,  to  be  a  judge  of 
.S.  Tax  Court  for  a  term  expiring  15 
after  he  takes  office. 

Department  of  Commerce 
Antonio  Villamil,  of  Florida,   to  be 
Und^  Secretary  of  Commerce  for  Economic 
Affai  -8. 
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Jo  Jacobi,  of  Mississippi,  to  be  an  As- 
sistafct  Secretary  of  Commerce, 
In  the  Marine  Corps 
following-named    officer,    under    the 
provisions  of  title  10.  United  States  Code, 
secti  >n  601,  for  assignment  to  a  position  of 
impcftance  and  responsibility  as  follows: 
To  be  lieutenant  general 
Gen.  Robert  A.  Tlebout,  XXX-XX-XXXX, 


t  le 


following-named  officer  to  be  placed 
retired  list  under  the  provisions  of 
10.  United  States  Code,  section  1370: 

To  be  general 
John  R.  Dai  ley.  XXX-XX-XXXX,  USMC. 
following-named  officer  for  appoint- 
as  Assistant  Commandant  of  the  Ma- 
3orp6  under  title  10,  United  States  Code, 
5044. 

To  be  general 
Gen.    Walter   E.    Boomer,   XXX-XX-XXXX. 


following  named  officer,  under  the  pro- 
visiolis  of  title  10.  United  States  Code.  sec- 
Mi.  for  assignment  to  a  position  of  im- 
portfnce  and  responsibility  as  follows: 
To  be  lieutenant  general 
Gen.  Charles  C.  Krulak.  XXX-XX-XXXX. 


Ms  . 

USM  :. 

Depi  nse  Nuclear  Factilites  safety  board 

Jo  sph  J.  DiNunno.  of  Maryland,  to  be  a 

.MeTT  )er  of  the  Defense  Nuclear  FacUities 


Safety  Board  for  the  remainder  of  the  term 
expiring  October  18,  1995 

In  the  Ant  Force 

The  following  officer  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624, 
title  10  of  the  United  States  Code: 
To  be  brigadier  general 

Col.  Eugene  A.  Lupia,  XXX-XX-XXXX,  Regular 
Air  Force. 

The  following  named  officer  for  appoint- 
ment In  the  U.S.  Air  Force  to  the  grade  of 
brigadier  general   under  the   provisions  of 
title  10,  United  States  Code,  section  624: 
To  be  brigadier  general 

Col.  Thomas  J.  Lennon,  XXX-XX-XXXX,  Regu- 
lar Air  Force. 

The  following  officers  for  appointment  in 
the  Resenre  of  the  Air  Force  to  the  grade  In- 
dicated, under  the  provisions  of  sections  593, 
8218.  and  8373,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Gary  L.  Eichhorn,  XXX-XX-XXXX, 
Air  Force  Reserve. 

Brig.  Gen.  Jacques  P.  Klein,  XXX-XX-XXXX, 
Air  Force  Reserve. 

Brig.  Gen.  Thomas  L.  Neubert,  XXX-XX-XXXX. 
Air  Force  Reserve. 

Brig.  Gen.  James  E.  Sherrard,  m,  426-88- 
6641.  Air  Force  Reserve. 

Brig.  Gen.  David  R.  Smith,  XXX-XX-XXXX,  Air 
Force  Reserve. 

Brig.  Gen.  Jerry  E.  White,  XXX-XX-XXXX,  Air 
Force  Reserve. 

.  To  be  brigadier  general 

Col.  John  A.  Bradley,  XXX-XX-XXXX,  Air  Force 
Reserve. 

Col.  Donald  W.  Bryan,  XXX-XX-XXXX,  Air 
Force  Reserve. 

Col.  William  A.  Cohen.  XXX-XX-XXXX,  Air 
Force  Reserve. 

Col.  James  J.  Kennedy,  IH,  XXX-XX-XXXX.  Air 
Force  Reserve. 

Col.  Michael  R.  Lee,  XXX-XX-XXXX,  Air  Force 
Reserve. 

Col.  Robert  A.  Nester,  XXX-XX-XXXX,  Air 
Force  Reserve. 

Col.  Reese  R.  Neilsen,  XXX-XX-XXXX.  Air 
Force  Reserve. 

Col.  Ralph  H.  Gates,  XXX-XX-XXXX,  Air  Force 
Reserve. 

Col.  Herbert  P.  Riessen.  XXX-XX-XXXX.  Air 
Force  Reserve. 

Col.    James 
Force  Reserve. 

Col.  Virgil  J.  Toney.  Jr.. 
Force  Reserve. 

Col.  Donald  K.  Woodman, 
Force  Reserve. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593, 
8218,  8373,  and  8374,  title  10,  United  SUtes 
Code: 

To  be  major  general 

Maj.  Gen.  Hugh  L.  Cox  III,  USAP  (Ret), 
455^2-8325.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Charles  M.  Bulter.  XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.   Nelson  E.  Durgin,  XXX-XX-XXXX, 
Air  National  Guard  of  the  United  States. 
To  be  brigadier  general 

Col.  Allen  W.  Boone,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Bruce  G.  Bramlette.  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  Rendell  F.  Clark,  Jr.,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  James  R.  Hendrickson,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 


E.    Sehorn,    XXX-XX-XXXX,    Air 


XXX-XX-XXXX,  Air 


XXX-XX-XXXX,  Air 


'    Col.  Jack  D.  Koch,  XXX-XX-XXXX,  Air  National 
Guard  of  the  United  States. 

Col.  Allen  M.  Mizumoto,  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Gary  P.  Morgan,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  CD.  Payne,  XXX-XX-XXXX,  Air  National 
Guard  of  the  United  States. 

Col.  Robert  L.  Privett,  524-^4-4554,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Xel  Sant'anna,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Loran  C.  Schnaldt.  521^56-1892,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Fred  R.  Sloan,  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  John  H.  Smith,  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Albert  H.  Wilkening,  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Richard  B.  Yules,  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 
In  the  Army 

The  following-named  ofTicer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  Paul  G.  Cerjan,  XXX-XX-XXXX,  United 
States  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Daniel  R.  Schroeder,  XXX-XX-XXXX, 
United  States  Army. 

The  following-named  officer  for  appoint- 
ment as  the  Surgeon  General,  United  States 
Army,  in  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3036: 

To  be  surgeon  general 
To  be  lieutenant  general 

Maj.  Gen.  Alcide  M.  LaNoue,  XXX-XX-XXXX, 
United  States  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a),  and  for  appoint- 
ment as  Chief  of  Engineers  under  title  10, 
section  3036: 

To  be  chief  of  engineers 
To  be  lieutenant  general 

Maj.  Gen.  Arthur  E.  Williams,  XXX-XX-XXXX, 
United  States  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  William  H.  Forster,  XXX-XX-XXXX. 
United  States  Army. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Lt.  Gen.  Peter  A.  Kind.  XXX-XX-XXXX.  United 
States  Army. 

The '  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  fiOKa): 
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To  be  Iteutenant  general 

Maj.  G«n.  Leo  J.  Pigraty.  XXX-XX-XXXX,  United 
States  Army. 

NOMINATIONS  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army 

Air  Force  nomination  of  Lt.  Col.  Frances 
A.  Gaftaey,  which  was  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  1, 1992. 

Air  Force  nomination  of  Lt.  Col.  Charles  L. 
Veach,  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  1, 1992. 

Air  Force  nominations  beginning  Craig  R 
Baker,  and  ending  Gregory  P  Sarakatsannis, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  1, 1982. 

Air  force  nominations  beginning  Major 
James  D.  English,  XXX-XX-XXXX,  and  ending 
Major  Barbara  J.  Nelson,  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  7,  1992. 

Air  Force  nominations  beginning  Andrea  D 
Begel.  and  ending  Steven  D  Williams,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  7, 1992. 

Army  nominations  beginning  Frank  J  Ab- 
bott, and  ending  204,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  March  18, 1992. 

Army  nominations  beginning  Anders  B 
Aadland,  and  ending  155x,  which  nominations 
ere  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  June  17,  1992. 

Army  nominations  beginning  Earl  P. 
Ewing,  and  ending  Roger  D.  Williams,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  1, 1992. 

Army  nominations  beginning  Richard  L 
Agee.  and  ending  Lydia  R  Zager.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  20,  1992. 

Army  nominations  beginning  Samuel  J 
Angulo,  and  ending  John  S  Young,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
July  2,  1992. 

Army  nominations  beginning  Larr  * 
Adamsthompson,  and  ending  Timothy  * 
Willoughby,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  2, 1992. 

Army  nominations  beginning  Phillip  L 
Aday.  and  ending  Joshua  M  Zimmerman, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  4. 1992. 

Army  nominations  beginning  Joel  D.  Mil- 
ler, and  ending  *  Thomas  P.  Winkler,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  7. 1992. 

Army  nominations  beginning  Landry  K. 
Appleby,  and  ending  Duane  R.  Opp,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  7.  1992. 

Army  nominations  beginning  Alfred  F. 
Livaudais.  and  ending  *  Sherri  L.  Mitchell, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  7. 1992. 

Mack  F.  Mattingly,  of  Georgia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Seychelles. 

Ruth  A.  Davis,  of  Georgia,  a  career  mem- 
ber of  the  Senior  Foreign  Service,  class  of 
Minister-Counselor,   to  be  Ambassador  Ex- 


traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Benin. 

Harriet  Winsar  Isom,  of  Oregon,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cam- 
eroon. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Alvin  A.  Schall,  of  Maryland,  to  be  U.S. 
circuit  judge  for  the  Federal  Circuit; 

Dana  Diamond  Rovner,  of  Illinois,  to  be 
U.S.  circuit  judge  for  the  Seventh  Circuit; 

John  G.  Heybum,  n,  of  Kentucky,  to  be 
U.S.  district  judge  for  the  Western  District 
of  Kentucky; 

Linda  L.  McLaughlin,  of  California,  to  be 
U.S.  district  judge  for  the  Central  District  of 
California; 

Allied  V.  Covello,  of  Connecticut,  to  be 
U.S.  district  judge  for  the  District  of  Con- 
necticut; 

Carol  E.  Jackson,  of  Missouri,  to  be  U.S. 
district  judge  for  the  Eastern  District  of  Mis- 
souri; 

Joseph  A.  DiClerico,  Jr.,  of  New  Hamp- 
shire, to  be  U.S.  district  judge  for  the  Dis- 
trict of  New  Hampshire;  and 

Michael  J.  Melloy,  of  Iowa,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Iowa. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

John  F.  Daffhjn.  Jr..  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17, 1994; 

Terrence  B.  Adamson,  of  Georgia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17. 1994;  and 

The  following-named  person  to  be  Commis- 
sioner of  the  U.S.  Parole  Commission  for  the 
terms  indicated: 

Edward  F.  Reilly,  of  Kansas,  for  the  re- 
mainder of  the  term  expiring  November  1. 
1997. 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Glen  L.  Bower,  of  Illinois,  to  be  a  member 
of  the  Railroad  Retirement  Board  for  a  term 
of  5  years  from  August  29,  1992; 

Jerome  F.  Kever,  of  Illinois,  to  be  a  mem- 
ber of  the  Railroad  Retirement  Board  for  the 
remainder  of  the  term  expiring  August  28, 
1993;  and 

Virgil  M.  Speakman,  Jr..  of  Ohio,  to  be  a 
member  of  the  Railroad  Retirement  Board 
for  the  remainder  of  the  term  expiring  Au- 
gust 28. 1994. 

By  Mr.  PELL,  firom  the  ComnUttee  on  For- 
eign Relations; 

Patricia  Diaz  Dennis,  of  Virginia,  to  be  As- 
sistant Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs; 

Alan  Greenspan,  of  New  York,  to  be  U.S. 
Alternative  Governor  of  the  International 
Monetary  Fund  for  a  period  of  5  years;  and 

Anthony  Cecil  Eden  Quainton.  of  the  Dis- 
trict of  Columbia,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Career  Min- 
ister, to  be  Assistant  Secretary  of  State  for 
Diplomatic  Security. 

statement  on  the  nomination  of  jack  d. 

KOCH 

Mr.  BYRD.  Mr.  President,  I  am  de- 
lighted that  the  President  has  nomi- 
nated Col.  Jack  D.  Koch  for  the  rank  of 
brigadier  general.  He  is  a  standout 
West  Virginian  and  has  been  tireless  in 
his  contributions  and  dedication  to  the 
Air  National  Guard  in  West  Virginia. 


Colonel  Koch's  leadership,  experience, 
and  patriotism  will  be  valuable  assets 
in  his  new  position  as  assistant  adju- 
tant general  for  West  Virginia. 

Colonel  Koch  was  bom  in  Charleston, 
WV,  and  now  lives  in  Martinsburg.  He 
is  a  graduate  of  West  Virginia  Univer- 
sity. Colonel  Koch  has  held  a  number 
of  responsible  positions  in  the  West 
Virginia  Air  National  Guard  since  he 
completed  training  in  April  1958.  in- 
cluding air  commander  of  the  167th 
Tactical  Airlift  Group  for  9  years. 
Prior  to  that,  he  held  other  responsible 
Civilian  and  military  positions  in  the 
West  Virginia  Air  National  Guard,  in- 
cluding Chief,  command  and  control; 
Chief,  standardization/evaluation;  and 
C-130  liaison  officer  for  exercise  Volant 
Oak,  Panama. 

Colonel  Koch  has  received  many  hon- 
ors, including  the  Air  Force  outstand- 
ing unit  award,  combat  readiness 
medal  with  three  devices,  the  West  Vir- 
ginia service  ribbon  for  over  25  years 
service.  Air  Force  meritorious  service 
and  conunendation  medals,  and  the 
West  Virginia  distinguished  unit 
award.  Colonel  Koch  has  acquired  over 
11,000  hours  of  accident-free  flying  time 
in  18  different  types  of  aircraft. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  reserve 
components  of  the  armed  services,  and 
especially  those  reaching  the  high  rank 
of  brigadier  general,  must  spend  con- 
siderable time  away  from  their  fami- 
lies in  the  pursuit  of  their  military  du- 
ties. This  requires  no  small  sacrifice  on 
the  part  of  those  family  members.  In 
this  regard.  Colonel  Koch's  wife,  Tina, 
his  oldest  son  Andrew,  who  is  a  pilot 
presently  assigned  to  Andrews  Air 
Force  Base,  his  son  Jason,  and  his 
daughters,  Felicia  and  Jacklyn,  are  to 
be  commended. 

Mr.  President.  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Col. 
Jack  D.  Koch  as  brigadier  general,  and 
I  urge  my  colleagues  to  support  this 
nomination. 

statement  on  the  nomination  of  tim 

COVELLO 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Alfred  V. 
(Tim)  Covello  to  serve  as  a  judge  on  the 
U.S.  District  Court  for  the  District  of 
Connecticut. 

Mr.  Covello  is  a  native  son  of  Con- 
necticut. He  grew  up  in  the  west  end  of 
Hartford,  attended  the  Loomis  School 
and  then  matriculated  from  Harvard 
University.  Thereafter,  he  returned  to 
Connecticut  and  received  his  law  de- 
gree from  the  University  of  Connecti- 
cut Law  School. 

Mr.  Covello  has  spent  his  entire  ca- 
reer in  the  State.  For  the  past  18  years, 
he  has  worked  his  way  up  through  the 
Connecticut  judicial  system,  starting 
as  a  judge  on  the  circuit  court,  and 
then  progressing  to  judgeships  on  the 
Court  of  Common  Pleas,  the  Superior 
Court,  and  the  Appellate  Session  of  the 
Superior  Court.  Finally,  in  1987.  Tim 


Cove|lo  was  elevated  to  the  highest 
in  the  State  when  he  was  ap- 
polnded  to  be  a  justice  of  the  Connecti- 
£  iipreme  Court. 

is  an  outstanding  jurist.  In  1987  he 
(^ted  as  the  best  trial  judge  in  Con- 
Further,   the  American  Bar 
Association's  standing  committee  on 
Federal    judiciary    unanimously 
him  well  qualified  to  serve  on 
ilederal  bench.  This  is  the  commit- 
ligbest  rating. 

Covello's  love  for  the  law  has 
passed  down  to  his  family.  Not 
did  his  wife  Suzanne  become  an 
attoi  ley,  he  has  passed  his  interest  in 
the  1  iw  down  to  his  children.  His  son 
Time  thy  is  an  attorney  who  married 
4nother  attorney,  his  wife  Diane, 
his  daughter  Nancy  has  chosen 
another  path,  that  of  a  CPA,  she  has 
wise  enough  to  marry  still  an- 
attomey.  Hugh  Murray. 

Mr.  President,  I  want  to 
out  the  critical  need  of  this  nom- 
ination. Connecticut's  District  Court  is 
an  e^remely  busy  one.  With  recent  re- 
the  court  is  down  to  five  ac- 
udges  in  a  district  that  requires 
:o  approach  the  national  average 
easel  >ad  per  active  sitting  judge. 
Gin  en  the  needs  of  the  court— and  the 
qualifications  of  the  nominee — I 
qelighted  that  the  full  Senate  is 
expeditiously  on  this  matter  of 
crltidal  importance  to  the  residents  of 
Conn  K:ticut. 
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the  Senate  by  Mr. 
his  secretaries. 


McCathran,  one  of 


proud  to  support  the  nomina- 
>f  this  highly  talented  jurist.  He 
]  lake  an  excellent  addition  to  the 
distr  ct  court. 

OMINATION  OF  ROBERT  E.  MARTINEZ 

Mr  MITCHELL.  Mr.  President,  I  ask 
unan  mous  consent  that  the  Commit- 
tee 0  1  Commerce,  Science,  and  Trans- 
ports tion  be  discharged  from  further 
consl  leration  of  the  nomination  of 
Robe  t  E.  Martinez,  the  Associate  Dep- 
uty )irector  of  Transportation;  that 
the  i  enate  proceed  to  the  immediate 
consl  leration  of  the  nominee;  that  the 
nomi  lee  be  confirmed;  that  any  state- 
ment i  appear  in  the  Record,  as  if  read; 
that  bhe  motion  to  reconsider  be  laid 
upon  the  table;  that  the  President  be 
imm<  diately  notified  of  the  Senate's 
actio  1,  and  that  the  Senate  return  to 
legis!  ative  session. 

Th(  PRESIDING  OFFICER.  Without 
objec  ;ion,  it  is  so  ordered. 

Th(  nomination  considered  and  con- 
Hrm^i  is  as  follows: 

E.  Martinez,  to  be  Associate  Dep- 
Sicretary. 


LEGISLATIVE  SESSION 

PRESIDING    OFFICER.    Under 
ff-evious  order,  the  Senate  will  now 
to  legislative  session. 


ME£  SAGES  FROM  THE  PRESIDENT 

Me  sages  ft-om  the  President  of  the 
Umt4d  States  were  communicated  to 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
ft-om  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committee. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  11:06  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  544.  An  act  to  protect  animal  enter- 
prises; 

S.  807.  An  act  to  permit  Mount  Olivet  Cem- 
etery Association  of  Salt  Lake  City,  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years;  and 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd). 

At  12:03  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1963.  an  act  to  amend  section  992  of  title 
28,  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2152)  to  en- 
hance the  effectiveness  of  the  United 
Nations  International  Driftnet  Fishery 
Conservation  Program;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5482.  An  act  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of  1973. 
and  for  other  purposes. 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  passed  the  fol- 
lowing bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4250.  An  act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

At  3:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 


nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  240.  An  act  for  the  relief  of  Rodgito 
Keller; 

H.R.  455.  An  act  for  the  relief  of  Melissa 
Johnson; 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara; 

H.R.  1759.  An  act  for  the  relief  of  James  B. 
Stanley; 

H.R.  2563.  An  act  for  the  relief  of  Richard 
W.  Schaffert; 

H.R.  2731.  An  act  to  amend  section  3724  of 
title  31,  United  States  Code,  to  extend  to  the 
Secretary  of  the  Treasury  the  authority  to 
settle  claims  for  damages  resulting  from  law 
enforcement  activities  of  the  Customs  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  or  the  United  States  Secret  Serv- 
ice; 

H.R.  3590.  An  act  for  the  relief  of  Lloyd  B. 
Gamble; 

H.R.  3664.  An  act  for  the  relief  of  the  estate 
of  Irwin  Rutman; 

H.R.  4400.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes; 

H.R.  4412.  An  act  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  of  copy- 
righted works; 

H.R.  4563.  An  act  to  amend  the  False 
Claims  Act  to  provide  certain  limitations  on 
Federal  employees  filing  qui  tarn  actions, 
and  for  other  purposes; 

H.R.  4615.  An  act  to  contribute  to  the  con- 
servation of  the  northern  spotted  owl  and 
the  protection  of  old  growth  resources 
through  support  for  an  experimental  man- 
agement program  on  State-owned  trust  lands 
on  the  western  Olympic  Peninsula  of  the 
State  of  Washington; 

H.R.  4776.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Offend- 
ers Act  of  1978  to  provide  additional  author- 
izations of  appropriations; 

H.R.  5013.  An  act  to  promote  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
Great  Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act,  and  for 
other  purposes; 

H.R.  5021.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  for  the  purposes  of  deter- 
mining the  eligibility  and  suitability  of  des- 
ignating a  segment  of  the  New  River  as  a  na- 
tional wild  and  scenic  river;  and 

H.R.  5753.  An  act  to  make  technical  correc- 
tions to  title  23,  United  States  Code,  the 
Federal  Transit  Act.  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  and  for  other  punx>ses. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  355.  A  concurrent  resolution 
concerning  Israel's  recent  elections  and  the 
visit  by  Israel  Prime  Minister  Yitzhak  Rabin 
to  the  United  States. 

ENROLLED  BILL  SIGNED 

At  4:54  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Si)eaker  has  signed 
the  following  enrolled  bill: 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
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cies  programs  for  the  Hscal  year  ending  Sep- 
tember 30, 1993,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Bybd]. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent: 

H.R.  240.  An  act  for  the  relief  of  Rodglto 
Keller;  to  the  Committee  on  the  Judiciary. 

H.R.  455.  An  act  for  the  relief  of  Melissa 
Johnson;  to  the  Committee  on  the  Judiciary. 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1759.  An  act  for  the  relief  of  James  B. 
Stanley;  to  the  Conmiittee  on  the  Judiciary. 

H.R.  2563.  An  act  for  the  relief  of  Richard 
W.  Schaffert;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2731.  An  act  to  amend  section  3724  of 
title  31,  United  States  Code,  to  extend  to  the 
Secretary  of  the  Treasury  the  authority  to 
settle  claims  for  damages  resulting  ftom  law 
enforcement  activities  of  the  Customs  Serv- 
ice, the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  or  the  United  States  Secret  Serv- 
ice; to  the  Committee  on  the  Judiciary. 

H.R.  3590.  An  act  for  the  relief  of  Lloyd  B. 
Gamble;  to  the  Committee  on  the  Judiciary. 

H.R.  3664.  An  act  for  the  relief  of  the  estate 
of  Irwin  Rutman;  to  the  Committee  on  the 
Judiciary. 

H.R.  4400.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. 

H.R.  4412.  An  act  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  of  copy- 
righted works; 

H.R.  4563.  An  act  to  amend  the  False 
Claims  Act  to  provide  certain  limitations  on 
Federal  employees  filing  qui  tam  actions, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  4615.  An  act  to  contribute  to  the  con- 
servation of  the  northern  spotted  owl  and 
the  protection  of  old  growth  resources 
through  support  for  an  experimental  man- 
agement program  on  Stateowned  trust  lands 
on  the  western  Olympic  Peninsula  of  the 
State  of  Washington;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4776.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Offend- 
ers Act  of  1978  to  provide  additional  author- 
izations of  appropriations;  to  the  Committee 
on  the  Judiciary. 

H.R.  5013.  An  act  to  promote  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
Great  vLakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  5021.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  for  the  purposes  of  deter- 
mining the  eligibility  and  suitability  of  des- 
ignating a  segment  of  the  New  River  as  a  na- 
tional wild  and  scenic  river;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  5753.  An  act  to  make  technical  correc- 
tions to  title  23,  United  States  Code,  the 
Federal  Transit  Act,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 


H.R.  5830.  An  act  to  expedite  construction 
of  highway  projects  which  provide  additional 
quality  jobs;  to  the  Committee  on  Environ- 
ment and  F^iblic  Works. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5741.  An  act  entitled  the  "Perishable 
Agricultural  Commodities  Act  Technical 
Amendments  of  1992";  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

S.  640.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  August  12,  1992,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolution: 

S.J.  Res.  270.  Joint  resolution  to  designate 
August  15.  1992,  as  "82d  Airborne  Division 
50th  Anniversary  Recognition  Day". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1687.  A  bill  to  increase  the  capacity  of 
Indian  tribal  governments  for  waste  manage- 
ment on  Indian  lands,  and  for  other  purposes 
(Rept.  No.  102-370). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2572.  A  bill  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho 
(Rept.  No.  102-371). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

S.  1521.  A  bill  to  provide  a  cause  of  action 
for  victims  of  sexual  abuse,  rape,  and  mur- 
der, against  producers  and  distributors  of 
hard-core  pornographic  material  (Rept.  No. 
102-372). 

By  Mr.  INOUYE,  trom  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2833.  A  bill  to  resolve  the  107th  Meridian 
boundary  dispute  between  the  Crow  Indian 
Tribe,  the  Northern  Cheyenne  Indian  Tribe 
and  the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Reserva- 
tion (Rept.  No.  102-373). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee rn  Indian  Affairs,  without  amendment: 

S.  3095.  A  bill  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana  (Rept.  No.  102-374). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 


S.  2141.  A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  the  quality  of  long- 
term  care  insurance  through  the  establish- 
ment of  Federal  standards,  and  for  other  pur- 
poses (Rept.  No.  102-375). 

By  Mr.  CRANSTON,  trom  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2323.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  rates  of  depend- 
ency and  Indemnity  compensation  payable 
to  surviving  spouses  of  certain  service-dis- 
abled veterans,  to  provide  supplemental 
service-disabled  veterans'  insurance  for  to- 
tally disabled  veterans,  and  for  other  pur- 
poses. (Rept.  No.  102-376). 

By  Mr.  CRANSTON,  trom  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  2515.  A  bill  to  authorize  the  esUblish- 
ment  of  job  training  programs  for  unem- 
ployed veterans  and  persons  who  have  been 
recently  separated  flrom  the  Armed  Forces, 
to  pay  certain  assistance  and  benefits  to  em- 
ployers of  such  veterans  and  persons,  such 
veterans,  and  such  persons  to  defray  certain 
costs  relating  to  the  provision  of  such  train- 
ing, and  for  other  purposes  (Rept.  No.  102- 
377). 

By  Mr.  CRANSTON,  trom  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2528.  A  bill  to  amend  chapter  37  of  Utle 
38,  United  States  Code,  to  establish  a  pilot 
program  for  furnishing  housing  loans  to  Na- 
tive American  veterans,  and  for  other  pur- 
poses (Rept.  No.  102-378). 

S.  2647.  A  bill  to  amend  title  38,  United 
States  Code,  and  title  10,  United  States  Code, 
to  revise  and  improve  educational  assistance 
programs  for  veterans  and  members  of  the 
Armed  Forces,  to  improve  certain  vocational 
assistance  programs  for  veterans,  and  for 
other  purposes  (Rept.  No.  103-379). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  600.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  improve  enforce- 
ment of  the  child  labor  provisions  of  such 
act.  and  for  other  purposes  (Rept.  No.  102- 
380). 

By  Mr.  HOLLINGS.  trom  the  Conunittee 
on  Conmierce,  Science,  and  Transportation, 
without  amendment: 

S.  2496.  A  bill  to  authorize  a  certincate  of 
documentation  for  the  vessel  Delphinus  II 
(Rept.  No.  102-381). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  2497.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Touch  of  Class 
(Rept.  No.  102-382). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2496.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Liquid  Gold 
(Rept.  No.  102-383). 

S.  2700.  A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  the  Federal  Maritime 
Commission  (Rept.  No.  102-384). 

S.  2767.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  research  vessel  Brovm 
Bear  (Rept.  No.  102-385). 

S.  2768.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  fish  processing  vessel 
Yupik  Star  (Rept.  No.  102-386). 

S.  2816.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Bay  Lady 
(Rept.  No.  102-387). 

S.  2844.  A  bill  to  clear  certain  impediments 
to  the  licensing  of  a  vessel  for  employment 
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478.  A  bill  for  the  relief  of  Norman  R. 


coastwise  trade  and  flsberies  of  the 
States  (Rept.  No.  102-388). 
4485.  A  bill  to  authorize  reimburse- 
of  expenses  for  overseas  inspections 
and  63  Bimination  of  foreign  vessels  (Rept.  No. 
102-381  ). 

By  ]  [r.  BEDEN,  ttom  the  Committee  on  the 
Judici  iry,  without  amendment: 

H.r]  454.  A  bill  for  the  relief  of  Bruce  C. 
Velt. 

H.R, 
Ricks 

By  1  tr.  PELL,  trom  the  Committee  on  For- 
eign C  Blations,  without  amendment  and  with 
a  prea  nble: 

S.  I  es.  331.  Resolution  to  commemorate 
Hungt  rian  National  Holiday. 

By  1  [r.  BIDE34,  from  the  Committee  on  the 
Judici  iry,  without  amendment: 

S.  i:  81.  A  bill  for  the  relief  of  Christy  Carl 
Hallie  i.  of  Arlington.  TX. 

S.  II  59.  A  bill  for  the  relief  of  Patricia  A. 

S.  1  AT.  A  biU  for  the  relief  of  Craig  A. 
Klein. 

By  Ir.  JOHNSTON,  ttom  the  Committee 
on  Ek  irgy  and  Natural  Resources,  with  an 
amen(  ment  in  the  nature  of  a  substitute: 

S.  21  )6.  A  bill  to  further  clarify  authorities 
and  di  ties  of  the  Secretary  of  Agriculture  in 
issuin  :  ski  area  permits  on  National  Forest 
Systei  1  lands. 

By  1  [r.  BIDE34.  from  the  Committee  on  the 
Judici  Liy.  without  amendment: 

S.  21  B4.  A  bill  granting  the  consent  of  the 
Congr  33  to  a  supplemental  compact  or 
agreei  lent  between  the  Commonwealth  of 
Penns  rlvania  and  the  State  of  New  Jersey 
concealing  the  Delaware  River  Port  Author- 
ity. 

By  Sr.  PELL,  from  the  Committee  on  For- 
eign F  »lations.  without  amendment  and  with 
a  prea  nble: 

S.  C  )n.  Res.  134.  Concurrent  resolution  to 
comm  ind  the  people  of  the  Philippines  for 
succes  ifully  conducting  peaceful  general 
electi(  ns  and  to  congratulate  Fidel  Ramos 
for  his  election  to  the  Presidency  of  the  Phil- 
ippine I. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


The 


following  executive   reports   of 
comnlittees  were  submitted: 

iilr.    NUNN.   fipom   the   Committee   on 
Services: 

following-named   officer  for  appoint- 
o  the  grade  of  general  on  the  retired 
ui  der  the  provisions  of  title  10.  United 
Code,  section  1370: 


By 

Armec 
The 
ment 
list 
State: 


To  be  general 

Gen  Hansford  T.  Johnson.  XXX-XX-XXXX. 
Unite(  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  I  >8ponsibility  under  title  10.  United 
State4code.  section  601: 

To  be  lieutenant  general 

MajlGen.  Howell  M.  Estes.  in.  XXX-XX-XXXX. 
Unltei  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  I  isponsibility  under  title  10.  United 
State4  Code,  section  601(a): 

To  be  lieutenant  general 

Maj  Gen.  Donald  M.  Uonetti.  XXX-XX-XXXX. 
Unitei   States  Army. 

Mr,  NUNN.  Mr.  President,  from  the 
Comiplttee  on  Armed  Services.  I  report 


favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  He  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  January  22,  March  10, 
March  18,  March  24.  April  28,  June  2. 
and  June  11,  1992,  at  the  end  of  the  Sen- 
ate proceedings.) 

•In  the  Navy  there  are  6  promotions  to  the 
grade  of  rear  admiral  (lower  half)  (list  begins 
with  David  Sidney  Frost)  (Reference  No.  828). 

*In  the  Naval  Reserve  there  are  10  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  list  begrins  with  Kenneth  Leroy  Fisher) 
(Reference  No.  829). 

**In  the  Marine  Corps  there  are  29  appoint- 
ments to  the  grade  of  colonel  (list  begins 
with  Gary  W.  Anderson)  (Reference  No.  851- 
2). 

Vice  Admiral  Michael  C.  Colley.  USN  for 
reappointment  to  the  grade  of  vice  admiral 
(Reference  No.  920). 

*In  the  Naval  Reserve  there  are  two  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  Donald  Eugene  Roy)  (Reference 
No.  942). 

•*ln  the  Naval  Reserve  there  are  523  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Lloyd  Vermillion  Abel)  (Reference  No. 
944). 

*In  the  Navy  there  are  4  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Har- 
old Martin  Koenig)  (Reference  No.  953). 

•In  the  Navy  there  are  13  promotions  to 
the  grade  of  rear  admiral  (list  begrins  with 
Brent  Martin  Bennitt)  (Reference  No.  964). 

**In  the  Navy  there  are  132  promotions  to 
the  grade  of  captain  (list  begins  with  George 
Boardman  Allison)  (Reference  No.  969-2). 

•Vice  Admiral  Michael  P.  Kalleres.  USN 
for  reappointment  to  the  grade  of  vice  admi- 
ral (Reference  No.  996). 

**In  the  Marine  Corps  there  are  62  appoint- 
ments to  the  grade  of  lieutenant  colonel  (list 
begins  with  David  W.  Anderson)  (Reference 
No.  997-2). 

**In  the  Marine  Corps  there  are  105  ap- 
pointments to  the  grade  of  major  (list  begins 
with  Donald  J.  Anderson)  (Reference  No. 
1109-2). 

••In  the  Navy  there  are  80  promotions  to 
the  grade  of  captain  (list  begins  with  Mark 
D.  Browning)  (Reference  No.  lllfr-2). 

••In  the  Navy  there  are  848  promotions  to 
the  grade  of  commander  (list  begins  with 
Ronald  Lee  Aasland)  (Reference  No.  1111). 

•  Vice  Admiral  John  A.  Baldwin.  Jr.,  USN 
to  be  placed  on  the  retired  list  in  the  grade 
of  vice  admiral  (Reference  No.  1145). 

•  Vice  Admiral  Francis  R.  Donovan.  USN 
to  be  placed  on  the  retired  list  in  the  grade 
of  vice  admiral  (Reference  No.  1146). 

••  In  the  Naval  Reserve  there  are  705  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Bruce  Allen  Abbott)  (Reference  No. 
1196). 

•  In  the  Naval  Reserve  there  are  2  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  Ronald  Rhys  Morgan)  (Reference 
No.  1210). 

••  In  the  Marine  Corps  Reserve  there  are  23 
appointments  to  the  grade  of  colonel  (list  be- 


gins with  Paul  D.  Allen,  Jr.)  (Reference  No. 
1226-2). 

•  Lieutenant  General  Ronald  R.  Fogleman, 
USAF  to  be  general  (Reference  No.  1309). 

•  Major  General  Howell  M.  Estes,  HI, 
USAF  to  be  lieutenant  general  (Reference 
No.  1310). 

•  General  Hansford  T.  Johnson,  USAF  to 
be  placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1326). 

•  Vice  Admiral  K.  U.  Kihune,  USN,  for  re- 
appointment to  the  grade  of  vice  admiral 
(Reference  No.  1327). 

Grand  ToUl:  2.552. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Patricia  Diaz  Dennis,  of  Virginia,  to  be  As- 
sistant Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs; 

Alan  Greenspan,  of  New  York,  to  be  United 
States  Alternative  Governor  of  the  Inter- 
national Monetary  Fund  for  a  period  of  five 
years; 

Anthony  Cecil  Eklen  Quainton,  of  the  Dis- 
trict of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Career  Min- 
ister, to  be  Assistant  Secretary  of  State  for 
Diplomatic  Security; 

Parker  W.  Borg,  of  Minnesota,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  EIx- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  to  the  Union  of  Burma  (Myanmar) 
(Exec.  Rept.  No.  102-52). 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Parker  W.  Borg. 

Post:  Burma  (Myanmar). 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses.  Names  all  under 
10  yrs  of  age. 

4.  Parents  names.  Betty  W.  Borg,  Lloyd  E. 
Borg  (deceased  5/82). 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names.  Merrily  Borg 
Babcock,  Leslie  Anne  Borg  (both  divorced 
more  than  10  years),  none. 

Harriet  Winsar  Isom.  of  Oregon,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Cam- 
eroon. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Harriet  Winsar  Isom. 

Post:  Cameroon. 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  no  spouse. 

3.  (Hiildren  and  spouses,  names,  no  chil- 
dren. 

4.  Parents,  names.  Blaine  Isom,  deceased, 
Evelyn  Isom.  deceased. 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  spouses,  names.  N/A. 

7.  Sisters  and  spouses,  names,  N/A. 

Mack  F.  Mattingly,  of  Georgia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Seychelles. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
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Nominee:  Mack  F.  Mattingly. 
Post:    Ambassador    to    the    Republic    of 
Seychelles. 
Contributions,  amount,  date,  donee. 

1.  Self,  (in-Kind  contributions  only)  Com- 
puter contributor  list  value,  $1,000,  1090, 
John  Linder,  Auto  sigmin^  machine  (used) 
value  S1,000, 1990,  Newt  Ginorich. 

2.  Spouse,  Mrs.  Carolyn  L.  Mattingly, 
none. 

3.  Children  and  spouses  names,  Mr.  &  Mrs. 
Mark  Williams  and  Mr.  &  Mrs.  Lee  Anderson, 
none. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Mrs.  Rose- 
mary Mattingrly.  none. 

7.  Sisters  and  spouses  names,  none. 

Ruth  A.  Davis,  of  Georgia,  a  Career  Mem- 
ber of  the  Senior  Foreigm  Service,  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Benin. 

(Contributions  are  to  be  reported  for  the 
period  begrinniner  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Ruth  A.  Davis 

Post:  Republic  of  Benin 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  no  spouse.         -    '        ' 

3.  Children  and  spouses  names,  no  children. 

4.  Parents  names,  Anderson  Davis.  Edith 
Davis,  none. 

&.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  no  brother. 

7.  Sisters  and  spouses  names,  Eugenia 
Davis  Clements,  Jeffrey  Clements,  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BDDEN.  fit)m  the  Committee  on  the 
Judiciary: 

Alvin  A.  Schall,  of  Maryland,  to  be  United 
States  Circuit  Judge  for  the  Federal  Circuit; 

liana  Diamond  Rovner,  of  Illinois,  to  be 
United  States  Circuit  Judge  for  the  Seventh 
Circuit; 

John  G.  Heybum,  II,  of  Kentucky,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Kentucky; 

Linda  L.  McLaughlin,  of  California,  to  be 
United  States  District  Judge  for  the  Central 
District  of  California; 

Alfred  V.  Covello,  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut; 

Carol  E.  Jackson,  of  Missouri,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Missouri; 

Joseph  A.  DiClerico.  Jr.,  of  New  Hamp)- 
shire,  to  be  United  States  District  Judge  for 
the  District  of  New  Hampshire;  and 

Michael  J.  Melloy,  of  Iowa,  to  be  United 
States  District  Judge  for  the  Northern  dis- 
trict of  Iowa. 

By  Mr.  Biden,  ftom  the  Committee  on  the 
JudiciSLry: 

John  F.Daffron,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1994; 

Terrence  B.  Adamson.  ol"  Georgia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17. 1994;  and 


The  following-named  persons  to  be  Com- 
missioners of  the  United  States  Parole  Com- 
mission for  the  terms  indicated: 

Edward  F.  Reilly,  of  Kansas,  for  the  re- 
mainder of  the  term  expiring  November  1, 
1997.  vice  Benjamin  F.  Baer. 

For  the  remainder  of  the  term  expiring  No- 
vember 1,  1997.  vice  Cameron  M.  Batjer,  re- 
signed. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  KENNEDY,  flrom  the  Committee  on 
Labor  and  Human  Resources: 

Glen  L.  Bower,  of  Dlinois,  to  be  a  Member 
of  the  Railroad  Retirement  Board  for  a  term 
of  five  years  from  August  29,  1992; 

Jerome  F.  Kever,  of  Dlinois,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board  for  the 
remainder  of  the  term  expiring  August  28, 
1993;  and 

Virgil  M.  Speakman,  Jr.,  of  Ohio,  to  be  a 
Member  of  the  Railroad  Retirement  Board 
for  the  remainder  of  the  term  expiring  Au- 
gust 28, 1994. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTTER: 
S.  3176.  A  bill  to  enhance  informed  individ- 
ual choice  regarding  health  care  services  by 
providing  certain  information  to  health  care 
recipients,  to  lower  the  cost  of  health  care 
through  use  of  the  most  appropriate  pro- 
vider, to  improve  the  quality  of  health  care, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  KOHL  (for  himself.  Mr.  Spec- 
ter.   Mr.    LlEBERMAN.    Mr.    WOFFORD. 

Mr.  Conrad.  Mr.  Kasten.  Mr.  Jef- 
fords. Mr.  Grassley.  Mr.  Coats.  Mr. 

LUGAR.  Mr.  (X>HEN,  Mr.  Harkin,  Mr. 

Wellstone,  and  Mr.  Leahy): 
S.  3177.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  notify  the  Senate  and  House  of 
Representatives  about  changes  in  the  meth- 
odology for  producing  numbers  used  in  any 
Federal  funding  formula;  to  the  Committee 
on  Governmental  Affairs. 

By    Mr.    SPECTTER   (for    himself.    Mr. 

Kohl.  Mr.  Kasten,  Mr.  Jeffords.  Mr. 

Grassley,   Mr.   CtoATS,    Mr.   Lugar. 

Mr.    Cohen,    Mr.    Lieberman.    Mr. 

Wofford.  Mr.  Conrad.  Mr.  Harkdj. 

Mr.  Wellstone,  Mr.  Leahy,  and  Mr. 

Glenn): 
S.  3178.  A  bill  to  prohibit  the  use  of  appro- 
priated funds  to  adjust  the  1990  decennial 
census  or  any  intercensal  estimates  by  the 
Bureau  of  the  Census;  to  the  Committee  on 
Governmental  Affairs. 

By   Mr.    KENNEDY   (for   himself.    Mr. 

H.-vTCH,      Mr.      Durenberger,      Mr. 

V.'ELLSTQXE.  and  Mr.  Mttchell): 


S.  3179.  A  bill  to  amend  title  IX  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
programs  under  such  title,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By    B«r.     LEAHY    (for    himself.     Mr. 
Pryor.  Mr.  Mttchell.   Mr.  Rocke- 
feller. Mr.  Ribgle.  Mr.  CHAFEE,  Mr. 
Danforth.       Mr.       Kerrey.       Mr. 
Wellstone,  Mr.  Adams.  Mr.  Akaka. 
Mr.    BmoAMAN,    Mr.    Graham,    Mr. 
INOUYE,  and  Mr.  Jeffords): 
S.  3180.  A  bill  to  amend  the  Social  Security 
Act  to  provide  grants  for  the  establishment 
of  State  demonstration   projects  for  com- 
prehensive health  care  reform,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himaelf  and  Mr. 
Sanpord): 
S.  3181.  A  bill  to  establish  a  flling  deadline 
and  to  provide  certain  safeguards  to  curb 
Itivolous  and  other  cases  not  substantially 
justified  which  are  brought  under  the  Securi- 
ties and  Exchange  Act's  implied  private  ac- 
tion provisions;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  DURENBERGER  (for  himself. 

Mr.  Wofford,  Mr.  Rockefeller.  Mr. 

Daschle.  Mr.  Kasten.  and  Mr.  Kohl): 

S.  3182.  A  bill  to  amend  the  Trade  Act  of 

1974  with  respect  to  articles  not  eligible  for 

duty-flree  treatment  under  the  Generalized 

System  of  Preferences:  to  the  Committee  on 

Finance. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 

BINOAMAN): 

S.  3183.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  a  comprehensive  pro- 
gram for  the  prevention  of  Fetal  Alcohol 
Syndrome,  and  for  other  purposes;  to  the 
Ck>mmittee  on  Labor  and  Human  Resources. 
By  Mr.  ADAMS  (for  himself  and  Mr. 
Metzenbaum): 

S.  3184.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  ex- 
pand pension  coverage,  to  improve  {wnsion 
portability,  and  to  increase  retirement  sav- 
ings, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  CHAFEE: 

S.  3185.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  expand  and  improve 
access  to  medicare  select  policies,  and  to 
make  technical  corrections  to  provisions  re- 
lating to  medicare  supplemental  insurance 
policies;  to  the  Committee  on  Finance. 

By    Mr.    ADAMS    (for    himself.     Mr. 
BiNOAMAN.  and  Mr.  Metzenbaum): 

S.  3186.  A  bill  to  amend  the  Public  Health 
Service  Act  to  prohibit  physicians  from  re- 
ferring patients  to  health  entities  in  which 
they  have  a  financial  relationship  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
PRYOR): 

S.  3187.  A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  improve  programs  relat- 
ed to  home  and  community  based  care  and 
community  supported  living  arrangements, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  GRAHAM: 

S.  3188.  A  bill  to  establish  the  representa- 
tive and  administrative  entities  necessary  to 
carry  out  section  8  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  KERRY: 

S.  3189.  A  bill  to  implement  the  Protocol 
on  Environmental  Protection  to  the  Act- 
arctic  Treaty,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
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3y   Mr.   ROCKEFELLER   (for   himself 
and  Ms.  Mdculski): 

A  bill  to  amend  section  182  of  the 

Act    of   1974    to    permit   the   United 

to  respond  to  the  actions  of  countries 

lo  not  iHt>vlde  adequate  and  effective 

protection  to  the  United  States  na- 

to  the  Committee  on  Finance. 

3y  Mr.  MOYNIHAN: 

A  bill  to  amend  title  XIX  of  the  So- 

i  ecurity  Act  to  increase  State  flexibil- 

use  coordinated  care  programs  and  to 

States  to  contain  costs  and  improve 

to  and  quality  of.  coordinated  care 

under  the  medicaid  program;  to  the 

on  Finance. 

3y  Mr.  BREAUX: 

A  bill  to  reform  and  revitalize  the 
industry  of  the  United  States; 
Committee  on  Commerce,   Science, 
Ittuisportation. 
3y  Mr.  BIDEN: 

A  bill  to  consolidate  within  the  ex- 
branch  of  Government  authorities  in 
control  the  transfer  to  foreign  coun- 
)f  military  equipment  and  technology 
-use  goods  and  technology:  to  the 
on  Foreign  Relations. 
3y  Mr.  KASTEN: 

A  bill  to  amend  provisions  of  the 
Deposit  Insurance  Corporation  Im- 
Act  of  1991  pertaining  to  small 
loans;  to  the  Committee  on  Bank- 
Mousing,  and  Urban  Affairs. 
3y  Mr.  GLENN  (for  himself  and  Mr. 
THURMOND): 

A  bill  to  require  the  Secretary  of 

Tf^asury  to  mint  coins  in  conmiemora- 

f  the  SOth  anniversary  of  the  United 

involvement  in  World  War  11;  to  the 

on  Banking,  Housing,  and  Urban 
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3y  Mr.  LEAHY: 

S.  :  196.  A  bill  to  amend  section  26  of  the 
Act  0  March  3,  1901,  and  for  other  purposes: 
to  th  i  Committee  on  Commerce,  Science, 
and  T  ttnsportation. 

3y  Mr.  THURMOND: 

S.  i  L97.  A  bin  to  improve  the  administra- 
tion if  bankruptcy  estates,  and  for  other 
purpofes;  to  the  Committee  on  the  Judici- 
ary. 

S. 
tin;  t< 


a  96. 


:i99. 
ai  y 


:»o. 


J»l. 


A  bill  for  the  relief  of  Horace  Mar- 
the  Conunittee  on  the  Judiciary. 
3y  Mr.  KASTEN: 

A  bill  to  require  Federal  funding 
Federal  requirement  applicable  to  a 
local  government;  to  the  Committee 
on  Gokremmental  Affairs. 
3y  Mr.  DASCHLE: 

A  bill  to  amend  the  Civil  Rights 
1991  to  apply  the  National  Labor  Rela- 
Act,  the  Fair  Labor  Standards  Act  of 
nd  the  Occupational  Safety  Act  of  1970 
and  for  other  purposes;  to  the 
Comriittee  on  Governmental  Affairs. 

3y    Mr.    REID    (for   himself   and    Mr. 

BRYAN): 

A  bill  to  require  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  Aus- 
l  evada,  and  for  other  purposes;  to  the 
Comn  ittee  on  Agriculture,  Nutrition,  and 
Fores  .ry. 

3y    Mr.    KERREY    (for    himself.    Mr. 

DURENBERGER,  Mr.  PRYOR,  Mr.  EXON, 

Mr.  Daschle,  Mr.  Burdick,  Mr.  Har- 
KiN,  Mr.  Conrad,  Mr.  Wellstone,  and 
Mr.  Grassley): 

.  A  bill  to  amend  the  Agricultural 
1949  to  improve  the  farmer  owned  re- 
?rogram,  and  for  other  purposes;  to  the 
Comn  ittee  on  Agriculture,  Nutrition,  and 
Fores  ry. 

3y  Mr.  BAUCUS: 
S.     203.   A  bill   to  prohibit  senior  Presi- 
dentii  1  campaign  staff  members  from  engag- 


:  m. 
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ing  in  political  activities  as  agents  of  foreign 
principals;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  MACK  (for  himself,  Mr.  Sey- 
mour, and  Mr.  Graham): 

S.  3204.  A  bill  to  require  the  use,  in  Federal 
formula  grant  programs,  of  adjusted  census 
data,  and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  MACK  (for  himself.  Mr.  SEY- 
MOUR. Mr.  Graham,  and  Mr.  Cran- 
ston): 

S.  3205.  A  bill  to  require  that,  in  the  ad- 
ministration of  any  benefits  program  estab- 
lished by  or  under  Federal  law  which  re- 
quires the  use  of  data  obtained  in  the  most 
recent  decennial  census,  the  1990  adjusted 
census  data  be  considered  the  official  data 
for  such  census;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  MACK  (for  himself,  Mr.  SEY- 
MOUR, and  Mr.  Graham): 

S.  3206.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws  related  to  airport  Improvements;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  3207.  A  bill  to  provide  for  the  utilization 
of  the  most  current  census  data  in  certain 
laws  related  to  the  environment  and  public 
works;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  3208.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws  related  to  Energy  and  Natural  Re- 
sources; to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  3209.  A  bill  to  provide  interim  current 
census  data  on  below  poverty,  urban,  rural, 
and  farm  populations;  to  the  Committee  on 
Governmental  Affairs. 

S.  3210.  A  bill  to  utilize  the  most  current 
Federal  census  data  in  the  distribution  of 
Federal  funds  for  agriculture,  nutrition,  and 
forestry;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  3211.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws  related  to  urban  mass  transportation; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 

BRADLEY): 

S.  3212.  A  bill  to  amend  the  Social  Security 
Act  to  improve  access  to  medicaid  benefits 
and  to  reduce  State  administrative  burdens 
under  the  medicaid  program;  to  the  Commit- 
tee on  Finance. 

By    Mr.    DASCHLE   (for   himself,    Mr. 
Pressler,  Mr.  KERREY,  Mr.  Burns, 
and  Mr.  Pell): 
S.  3213.  A  bill  to  authorize  the  establish- 
ment of  the  Chief  Big  Foot  National  Memo- 
rial park  and  the  Wounded  Knee  National 
Memorial  in  the  State  of  South  Dakota,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergry  and  Natural  Resources. 

By    Mr.    SIMPSON    (for   himself,    Mr. 
D'Amato,  Mr.  Shelby,  and  Mr.  Sey- 
mour): 
S.  3214.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  improve  the  admis- 
sions process  at  airports  and  other  ports  of 
entry;  to  the  Committee  on  the  Judiciary. 

By    Mr.    KASTEN    (for    himself,    Mr. 
Lieberman,  and  Mr.  Mack): 
S.  3215.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for  in- 
vestments in  disadvantaged  business  enter- 
prises: to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  3216.  A  bill  to  direct  the  Secretary  of  the 
Army  to  conduct  an   investigation  of  the 
Long  Island  Sound  that  includes  the  develop- 


ment and  construction  of  a  model,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  DeCONCINI: 
S.J.  Res.  333.  A  joint  resolution  designat- 
ing the  week  beginning  February  7.  1993,  as 
"Lincoln  Legacy  Week';  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
AKAKA,  Mr.  Bentsen,  Mr.  Baucus, 
Mr.  Bingaman,  Mr.  Bradley,  Mr. 
Breaux.  Mr.  Bryan,  Mr.  Burdick, 
Mr.  Cranston.  Mr.  Conrad,  Mr. 
DoDD.  Mr.  Fowler,  Mr.  Glenn,  Mr. 
Graham.  Mr.  Heflin,  Mr.  Hollings, 
Mr.  Johnston.  Mr.  Inouye,  Mr.  Ken- 
nedy, Mr.  Lautenbero.  Mr.  Levin. 
Mr.  Lieberman.  Mr.  Metzenbaum, 
Mr.  NUNN,  Mr.  Pell,  Mr.  Rocke- 
feller. Mr.  Reid,  Mr.  Rieole,  Mr. 
Sasser,  Mr.  Shelby,  Mr.  Simon.  Mr. 
MOYNIHAN,  Mr.  Dole,  Mr.  D'Amato, 
Mr.  CHAFEE.  Mr.  Domenici.  Mr. 
DURENbEROER,      Mr.      KASTEN,      Mrs. 

Kassebaum.  Mr.  Mack,  Mr.  Murkow- 
SKi.  Mr.  Packwood,  Mr.  Rudman,  Mr. 
Seymour,  Mr.  Symms,  Mr.  Warner, 
Mr.  Stevens,  Mr.  Cohen,  Mr.  Bond, 
Mr.  Cochran,  Mr.  Wallop,  and  Mr. 
Garn): 
S.J.  Res.  334.  A  joint  resolution  designat- 
ing September  1992  as  "Childhood   Cancer 
Month';  to  the  Committee  on  the  Judiciary. 
By     Mr.     AKAKA    (for    himself,     Mr. 
Inouye,  and  Mr.  Simon): 
S.J.   Res.   335.   A   joint  resolution    to   ac- 
knowledge the  100th  anniversary  of  the  Jan- 
uary 17,  1893  overthrow  of  the  Kingdom  of 
Hawaii,  and  to  offer  an  apology  to  Native 
Hawaiians  on  behalf  of  the  United  States  for 
the  ovet-throw  of  the  Kingdom  of  Hawaii;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  335.  A  resolution  to  authorize  docu- 
mentary production  in  United  States  of 
America  v.  Caspar  W.  Weinberger;  considered 
and  agreed  to. 

By  Mr.  THURMOND: 

S.  Res.  336.  A  resolution  to  refer  S.  3198  en- 
titled "A  bill  for  the  relief  of  Horace  Mar- 
tin," to  the  Chief  judge  of  the  United  States 
Claims  Court  for  a  report  thereon;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  3176.  A  bill  to  enhance  informed  in- 
dividual choice  regarding  health  care 
services  by  providing  certain  informa- 
tion to  health  care  recipients,  to  lower 
the  cost  of  health  care  through  use  of 
the  most  appropriate  provider,  to  im- 
prove the  quality  of  health  care,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

HEALTH  CARE  AFFORDABILITi'  AND  QUAUTY 
IMPROVEMENT  ACT  OF  1992 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  discuss  this 
morning  the  introduction  of  legislation 
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on  the  health  care,  titled  the  Health 
Care  Affordability  and  Quality  Im- 
provement Act  of  1992,  which  supple- 
ments legrislation  that  this  Senator  has 
introduced  in  the  past,  as  specified  in 
the  text  of  the  fairly  extensive  floor 
statement,  which  I  will  not  take  time 
to  deliver  this  morning. 

In  my  view,  Mr.  President,  it  is  indis- 
pensable that  there  be  comprehensive, 
affordable  health  care  for  all  Ameri- 
cans. I  am  opposed  to  rationing  for  my- 
self, my  family,  or  for  America.  I  be- 
lieve the  essential  question  is  whether 
we  have  sufficient  resources — and  that 
is  medical  personnel,  doctors  and 
nurses;  support  personnel:  and  hospital 
and  pharmaceutical  facilities— to  pro- 
vide health  care  for  all  Americans.  I 
think  we  do. 

The  next  questions  is:  How  do  we 
structure  the  financing  so  that  it  can 
be  provided?  And  it  is  my  hope,  Mr. 
President,  that  this  subject  will  be  ad- 
dressed by  the  Senate  and  the  House 
yet  this  year. 

On  July  29,  I  offered  an  amendment 
to  the  energy  bill  which  would  have 
provided  a  substantial  step  forward  to- 
ward comprehensive,  affordable  health 
care  for  all  Americans.  At  that  time, 
the  amendment  was  defeated  on  tech- 
nical and  procedural  grounds. 

And  I  expressed  the  sentiment  at 
that  time — which  I  shall  not  go  into  in 
detail  here  because  it  is  in  the 
Record — that  health  care  be  scheduled 
this  year  with  a  date  certain.  We  have 
a  date  certain  for  product  liability,  a 
very  important  subject:  but  no  more 
important— in  fact,  less  important— 
than  health  care. 

In  1990,  the  Congress  passed  the  Clean 
Air  Act  that  many  said  was  not  doable. 
But  the  issue  was  brought  to  the  floor, 
and  task  forces  were  formed  which 
took  up  the  complex  questions  of  sul- 
furic acid  in  the  air.  We  removed  10 
million  tons  in  a  year.  We  made  signifi- 
cant changes  in  industrial  pollution 
and  in  tailpipe  emissions.  We  had  a  bal- 
anced bill  which  protected  the  environ- 
ment, and  also  had  the  appropriate  bal- 
ance with  retention  of  jobs. 

Just  as  we  took  on  that  tough  line, 
Mr.  President,  I  submit  that  if  Con- 
gress tackles  the  issue  of  comprehen- 
sive, affordable  health  care  for  all 
Americans,  we  can  do  the  job  on  that 
bill,  as  well. 

The  estimates  are  that  we  spend  ap- 
proximately $738  billion  a  year  on 
health  care.  As  I  analyze  our  health 
care  system,  Mr.  President,  it  is  my 
thought  that  within  that  range  of  ex- 
penditure, with  cost  containment,  we 
can  extend  comprehensive,  affordable 
health  care  to  all  Americans. 

I  illustrate  the  human  benefits  and 
the  savings  on  preventing  the  number 
of  low  birth  weight  births.  I  first  saw  1- 
pound  babies,  Mr.  President,  in  1984, 
when  I  was  astounded  to  learn  that 
Pittsburgh,  PA,  had  the  highest  infant 
mortality  rate  of  African-American  ba- 


bies of  any  city  in  the  United  States.  I 
wondered,  how  could  that  be  true  of 
Pittsburgh,  which  has  such  enormous 
medical  resources.  It  was  an  amazing 
thing  for  me  to  see  a  1-pound  baby, 
about  as  big  as  my  hand. 

It  is  tough  enough  coming  into  this 
world  if  you  weigh  8  pounds  10  ounces, 
as  I  was  reported  to  have  weighed  when 
I  was  bom.  If  you  weigh  16  or  20  ounces, 
it  is  a  human  tragedy,  and  the  con- 
sequences last  long  into  life,  even  if  a 
child  has  the  medical  treatment  to 
come  through  it  and  to  be  released 
from  the  hospital. 

Beyond  the  human  tragedy  of  the  1- 
pound  babies,  there  is  the  financial  dis- 
aster. It  costs  up  to  $150,000,  I  am  told, 
for  each  individual  child  before  being 
released  from  the  hospital.  Further- 
more, there  is  a  tremendous  problem  of 
medical  incidents  and  costs  beyond  the 
release  from  the  hospital. 

This  is  a  multlbillion-dollar  savings 
which  is  available.  Mr.  President,  if  we 
provide  prenatal  'and  postnatal  care. 
Doctor  C.  Everett  Koop.  former  Sur- 
geon General  of  the  United  States, 
made  a  suggestion,  which  is  incor- 
porated in  my  proposed  legislation, 
that  there  be  a  bonus  payment  to  teen- 
age women  who  are  pregnant  of  $500 
who  agree  to  five  prenatal  visits  and 
one  postnatal  visit. 

And  while  it  would  be  preferable,  ob- 
viously, in  an  ideal  world  not  to  pro- 
vide such  incentives,  it  has  the  ring  of 
being  very  cost  effective  and  an  enor- 
mous savings  to  have  that  kind  of  pre- 
natal care  in  advance.  I  am  not  wedded 
to  that  specific  sum,  but  I  think  the 
idea  is  worth  exploring  by  the  Congress 
of  the  United  States,  in  order  to  induce 
teenagers  to  have  the  kind  of  prenatal 
care  which  is  so  important  for  the 
health  of  their  expected  child  and  for 
their  own  health. 

And  the  requirement  further  sug- 
gested by  Dr.  Koop  that  these  pregnant 
teens  be  required,  in  order  to  get  the 
bonus  payment,  to  enroll  in  two 
courses  at  school,  one  on  parenting  and 
one  on  prenatal  care.  But  these  ideas 
for  preventive  health  care  are  very  im- 
portant for  adequate  medical  treat- 
ment to  Americans,  and  also  as  a 
means  of  cutting  down  the  costs. 

My  legislation  contains  further  sug- 
gestions on  cost  containment  through 
managed  health  care,  which  poses  a 
possibility  of  reductions  as  high  as  20 
percent,  or  perhaps  beyond.  I  also  sup- 
port enactment  of  legislation  to  reduce 
the  cost  of  administration:  and  meth- 
ods of  reducing  the  burden  of  fraud  in 
the  United  States.  We  have  tremendous 
latitude  within  the  range  of  the  cur- 
rent expenses  of  $738  billion  to  provide 
medical  care  to  all  Americans. 

And  if  this  figxure  should  prove  insuf- 
ficient—and only  time  well  tell,  as  we 
work  through  the  practical  application 
of  these  ideas — we  may  have  to  expand 
Medicaid  and  Medicare  to  provide  more 
support  by  the  Federal  Government  for 


the    poor    or    those    who    cannot    be 
reached. 

But  there  are  many  things  we  can  do, 
Mr.  President,  with  the  legislation 
which  is  already  pending,  the  legisla- 
tion introduced  by  the  task  force 
chaired  by  Senator  Chapkk,  with  24 
Senate  cosponsors,  which  Includes  hav- 
ing insurance  premiums  fully  deduct- 
ible for  self-employed  individuals.  The 
anomaly  in  our  law  at  the  present  time 
permits  an  employer  to  deduct  fully  in- 
surance premiums  paid  for  employees, 
but  denies  that  same  benefit  for  the 
self-employed,  who  are  now  permitted 
to  deduct  only  25  percent.  That  was 
part  of  the  amendment  which  this  Sen- 
ator introduced  on  July  29,  and  it  is 
part  of  S.  1936. 

Previously,  I  also  had  introduced  S. 
1995,  which  provides  for  preventive 
health  care,  and  also  S.  1122  on  long- 
term  health  care.  This  has  been  a  mat- 
ter of  concern  to  this  Senator  for 
many,  many  years. 

Among  other  legislative  proposals 
which  I  have  introduced  was  one  in 
1985,  S.  1873,  which  was  designed  to  pro- 
vide for  the  development  of  commu- 
nity-based health  services  and  commu- 
nity-based organizations  to  deal  with 
the  problems  of  low  birth-weight  ba- 
bies. 

Beyond  the  legislative  proposals 
which  I  have  enumerated.  Mr.  Presi- 
dent, there  are  proposals  pending 
which  have  been  introduced  by  other 
Senators  in  this  Chamber  and  by  Mem- 
bers of  the  House  of  Representatives. 
So  there  is  a  wealth  of  ideas  present 
and  pending  if  we  will  just  take  up  the 
subject  and  move  to  enact  legislation 
which  will  provide  comprehensive,  af- 
fordable health  care  for  all  Americans. 
Mr.  President,  affordable  health  care 
for  all  Americans  should  be  to  the  top 
of  our  Nation's  legislative  agenda. 
Americans  are  fearful  they  will  not  be 
able  to  obtain  health  care  when  they 
need  it.  When  people  across  the  coun- 
try were  asked  the  question,  "which 
needs  the  greatest  attention  from  the 
Federal  Government,"  health  care 
availability  ranked  at  the  top  along 
side  improving  the  economy. 

There  are  three  fundamental  factors 
contributing  to  the  groundswell  for  na- 
tional health  care  reform:  the  lack  of 
access  to  care:  the  escalating  cost  of^ 
care,  and  the  burdensome  administra- 
tive requirements  of  care.  Nearly  2 
years  ago  Senator  Chafee's  task  force 
on  health  care  was  established.  The 
task  force  was  formed  to  develop  a  con- 
sensus on  meaningful  health  care  re- 
form which  would  ofi'er  hope  to  the 
millions  of  Americans  who  are  unin- 
sured and  or  underinsured  and  imple- 
ment reforms  to  reduce  the  escalating 
cost  of  care. 

With  the  leadership  of  Senator 
Chafes,  consensus  was  developed 
among  19  members  and  on  November  7 
of  last  year,  we  introduced  S.  1936,  the 
Health    Equity   and    Access    Improve- 
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mentl  Act  of  1991.  As  an  original  spon- 
sor 0  '  this  legrislatlon,  I  am  pleased  to 
repoi  I  that  it  puts  in  place  comprehen- 
sive reforms  to  improve  access  to 
healt  1  care  for  all  individuals  in  this 
Nati<  n. 

Bui  Iding  upon  the  provisions  of  the 
force  bill,  on  November  20,  1991  I 
intro  luced  S.  1995,  the  Health  Care  Ac- 
^ordability  Act.  This  bill  would 
n.4    billion    in   additional    re- 
in flscal  year  1993  in  federally 
primary     and     preventive 
programs.  Increasing  the  provi- 
>f  preventive  health  services,  im- 
access  to  primary  care  and  in- 
the  investment  in  research  on 
and    treating    disease, 
grreat  promise  for  improving  the 
of  our  citizenry  and  reducing 
for  costly  acute  care. 
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Thi  se  bills  supplemented  legislation 
I  ha<  introduced  on  May  22,  1991,  S. 
1122,  severing  long-term  health  care. 
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I  am  introducing  legislation, 

Health    Care    Affordabllity    and 

Qualf  y  Improvement  Act  of  1992.  This 

implement  reforms  which  will 

a  consumer's  ability  to  choose 

appr<tpriate  health  care  by  the  most 

provider.  I  believe  this  will 

mprove  the  quality  of  health  care 

ry  and  will   cut  the   escalating 

>f  health  care  in  this  country.  I 

e  this  bill  can  result  in  cost  sav- 

f  billions  of  dollars,  dollars  which 

can  be  used  to  insure  the  mil- 

of  uninsured   and   underinsured 
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Th<  bill  focuses  on  managing  health 
care  posts  in  several  areas:  First,  en- 
consumer  decisionmaking 
their  health  care;  second,  reduc- 
i  lefflcient  and  unnecessary  care; 
preventing  costly  neonatal  care 
Ing  troTa  babies  born  of  low  birth 
fourth,  improving  efficiency  by 
permitting  access  to  the  most  appro- 
priat  f  providers;  fifth,  encouraging  the 
develppment  of  medical  practice  guide- 
and  sixth,  studying  the  feasibil- 
■  implementing  health  care  ex- 
targets. 
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Otl  er  areas  of  reform  related  to  cost 
saviE  irs  which  must  be  addressed  in- 
clude eliminating  health  care  fraud 
and  !  treamllnlng  the  cumbersome  and 
cost!  '  administrative  structure  within 
the  l  ealth  care  ssrstem.  A  recent  Gov- 
ermn  mt  Accounting  Office  study  esti- 
mate [  at  $70  billion  per  year  the  cost  of 
healt  1  care  fraud  in  this  country.  Esti- 
mate I  for  administrative  costs  are  ap- 
proxi  nately  20  cents  per  dollar  spent 
on  h  alth  care,  or  nearly  $150  billion 
annu  illy.  I  believe  that  by  effectuating 
savin  is  on  items  like  fraud  and  admin- 
istrai  ive  costs  plus  the  savingrs  and 
covei  ige  projected  in  this  bill,  S.  1122, 
S.  19:  6.  and  S.  1995.  we  can  provide  af- 
fords )le  health  care  for  all  Americans 
with!  1  the  $738  billion  now  expended  on 
medi  al  care. 


TITLE  I— DISCLOSURE  OF  CERTAIN  INFORMATION 
TO  BENEFICIARIES  UNDER  THE  MEDICARE  AND 
MEDICAID  PROGRAMS 

In  the  last  two  decades,  the  role  of 
the  patient  in  American  medicine  has 
evolved  considerably  beyond  that  of  a 
passive  subject  who  is  administered 
care  by  physicians  and  other  practi- 
tioners. The  1970's  saw  the  ideas  of  pa- 
tient rights  popularized  and  informed 
consent  procedures  adopted  by  most 
hospitals.  At  the  same  time,  increased 
cost  sharing  for  patients  and  a  rising 
consumer  movement  began  to  make 
patients  aware  that  they  could  have  a 
greater  voice  in  selecting  the  course  of 
their  treatment  or  the  health  care  set- 
ting where  care  would  be  provided. 

While  the  Nation's  attention  is  fo- 
cused on  access  to  health  care  and  how 
that  care  is  to  be  financed,  these  two 
issues  cannot  be  resolved  satisfactorily 
without  accommodating  the  consumer 
and  focusing  on  patient-centered  care. 
This  should  include,  at  a  minimum,  a 
payment  system  that  gives  patients 
choice  among  health  care  plans,  physi- 
cians and  nonphysician  providers,  and 
hospitals;  that  gives  them  ready  access 
to  the  kind  of  patient  information  and 
education  that  allows  informed  choice, 
and  that  rewards  the  practitioners  and 
facilities  that  provide  the  type  of  care 
consumers  choose.  Consumers  should 
have  available  to  them  information  to 
compare  hospitals  and  health  care  pro- 
viders on  price  and  performance,  much 
as  people  compare  mileage  rating,  serv- 
ice records,  and  sticker  prices  when 
they  shop  for  automobiles. 

Mr.  President,  I  believe  that  this  neW 
era  of  consumerism  on  the  part  of  pa- 
tients could  bring  profound  benefits 
over  time.  Patient-centered  care  would 
put  the  health-care  system  more 
squarely  in  the  business  of  serving  the 
needs  of  patients  with  chronic  and  seri- 
ous illness.  This  could  change  the  na- 
ture of  medical  inquiry,  leading  to  im- 
provements in  patient  functioning,  the 
reduction  of  pain,  and  the  relief  of 
anxieties  that  accompany  illness. 

It  might  lead  to  a  different  role  for 
the  family  practitioner,  one  in  which 
the  patient's  reports  are  crucial  diag- 
nostic information  and  the  physician's 
counsel  is  a  crucial  therapeutic  tool. 
An  expanded  concept  of  the  purpose 
and  value  of  the  practitioner/patient 
interaction  could  in  turn  force  the 
medical  payment  system  to  revalue  the 
time  practitioners  spend  with  patients. 

It  could  produce  a  generation  of  pa- 
tient-interactive technologies,  includ- 
ing educational  material  on  treatment 
options  and  on  self-management  of 
chronic  disease,  as  well  as  survey  infor- 
mation on  patients'  assessments  of 
competing  medical  groups,  hospitals, 
and  medical  care  plans.  It  could  change 
how  medical  care  is  valued  by  ushering 
in  a  system  in  which  patients'  values 
regarding  risks  and  benefits  are  central 
to  determining  the  appropriate  course 
of  treatment. 


Our  Nation's  health  care  system 
needs  to  accommodate  the  needs  and 
experiences  of  patients.  As  the  health 
care  system  moves  toward  this  end,  it 
will  improve  the  health  of  the  Amer- 
ican people,  expand  the  business  of 
clinical  care,  alter  the  training  and 
pursuits  of  health  care  providers, 
change  the  nature  of  patient  education, 
change  the  care  process  of  hospitals, 
and  revise  the  way  patient  care  is 
measured  and  rewarded. 

To  address  patient-centered  care  and 
increase  consumer  participation,  title  I 
of  the  bill,  entitled  "Disclosure  of  In- 
formation To  Beneficiaries  Under  The 
Medicare  and  Medicaid  Programs."  re- 
quires that  institutional  health  care 
providers  receiving  payment  for  serv- 
ices provided  under  the  Medicare  and 
Medicaid  programs  make  an  annual  re- 
port available  to  the  beneficiaries.  The 
annual  report  would  include:  first, 
mortality  rates  relating  to  services 
provided  to  individuals,  including  inci- 
dence and  outcomes  of  surgical  and 
other  invasive  procedures:  second,  hos- 
pital-originated infection  rates;  third, 
a  list  of  routine  preoperative  tests  and 
other  frequently  performed  medical 
tests  and  the  cost  of  such  tests;  and 
fourth,  the  number  and  types  of  mal- 
practice against  the  institution  de- 
cided or  settled. 

E^ch  noninstitutional  provider  re- 
ceiving Medicare  and  Medicaid  pay- 
ments is  also  required  to  make  an  an- 
nual report  available  to  the  bene- 
ficiaries. The  annual  report  would  in- 
clude: First,  provider's  education,  expe- 
rience, qualifications,  board  certifi- 
cation, and  license  to  provide  health 
care  services;  second,  disciplinary  ac- 
tions taken  against  the  provider  by 
any  health  care  facility.  State  medical 
agency,  or  medical  organization;  third, 
malpractice  actions  against  the  pro- 
vider decided  or  settled,  and  fourth,  a 
disclosure  of  any  provider  health  care 
ownership. 

Finally,  all  health  care  providers  re- 
ceiving payment  under  Medicare  and 
Medicaid  are  also  required  to  make 
available  certain  information  to  the 
patient  prior  to  the  performance  of  a 
procedure.  The  following  information 
is  required:  First,  the  nature  of  the 
procedure  or  treatment;  second,  a  de- 
scription of  the  procedure  or  treat- 
ment; third,  the  risk  and  benefits  asso- 
ciated with  the  procedure,  fourth,  the 
success  rate  for  the  procedure  or  treat- 
ment generally  to  the  extent  ascertain- 
able, and  for  the  provider;  fifth,  the 
provider's  cost  range  for  the  procedure; 
sixth,  any  alternative  treatment  which 
may  be  available;  seventh,  any  known 
side  effects  of  any  medications  re- 
quired in  connection  with  the  proce- 
dure; and  eighth,  the  Interactive  effect 
of  the  complete  regimen  of  medications 
associated  with  the  procedure. 

TITLE  II— PATIENT'S  RIGHT  TO  DECLINE 
MEDICAL  TREATMENT 

Mr.  President,  I  believe  that  it  has 
become  increasingly  apparent  that,  de- 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23451 


spite  the  enactment  of  landmaxk  legis- 
lation by  the  Congress  in  November 
1990,  added  safeguards  need  to  be  en- 
acted in  order  to  assure  that  patients 
ai^  not  needlessly  and  unlawfully 
treated  contrary  to  their  wishes. 

In  1990,  the  Congress  enacted  the  Pa- 
tient Self-Determination  Act  as  part  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990.  This  landmark  legislation 
states,  in  summary,  that  health  care 
providers  must  adopt  written  policies 
concerning  adult  patients'  rights, 
under  State  law,  to  consent  to,  or  to 
refuse,  treatment.  The  statute  states, 
further,  that  providers  must  adopt 
written  policies  concerning  adult  pa- 
tients' rights  under  State  law  to  for- 
mulate so-called  advance  directives — 
written  instruments  by  which  incapaci- 
tated patients  may  "speak,"  despite  in- 
capacity, concerning  their  treatment 
wishes.  Finally  and  most  Importantly, 
the  Patient  Self-Determination  Act  re- 
quires that  health  care  providers  in- 
form patients  of  these  rights  in  writ- 
ing. Thus,  the  Patient  Self-Determina- 
tion Act  enlists  the  assistance  of 
health  care  providers  in  educating  pa- 
tients concerning  their  rights  under 
State  law. 

The  Patient  Self-Determination 
Act's  reliance  entirely  on  State  law  in 
defining  the  scope  and  extent  of  pa- 
tients' rights  appears  to  have  given 
rise  to  at  least  two  problems.  First,  in 
many  States  the  full  scope  of  patients' 
rights  has  not  yet  been  clearly  articu- 
lated by  the  legislatures  or  by  the 
courts.  A  recent  white  paper  issued  by 
the  Annenberg  Washington  Program  of 
Northwestern  University  entitled  "The 
Patient  Self-Determination  Act— Im- 
plementation Issues  and  Opportuni- 
ties" supports  this  conclusion,  stating: 

The  Act  relies  on  state  law  governing  with- 
drawal and  withholding  of  life-support,  yet 
the  status  of  such  law  in  most  states  is  con- 
nised  and  conflicting  *  *  *.  By  pragmatically 
avoiding  an  effort  to  declare  a  uniform,  na- 
tional law  regarding  end-of-life  decisions, 
the  Act  relies  instead  on  vague  and  widely 
varying  interpretations  of  the  law  in  51  sepa- 
rate jurisdictions. 

As  a  result,  health  care  providers  are 
placed  in  a  tenuous  and  uncertain  posi- 
tion Mrith  respect  to  their  duty  to  no- 
tify patients,  in  writing,  of  their  rights 
under  the  Patient  Self-Determination 
Act.  In  short,  in  too  many  States 
health  care  providers  face  great  dif- 
ficulty in  informing  patients  of  their 
rights  since  the  precise  scope  of  those 
rights  has  not  yet  been  defined  by 
State  law. 

A  second  problem  which  continues  to 
surface  is  a  product  of  the  degree  to 
which  our  society  is  mobile.  In  many 
States,  the  law  on  patient  self-deter- 
mination is  relatively  clear.  For  exam- 
ple, many  States  have  adopted  model 
living  will  and/or  durable  power  of  at- 
torney for  health  care  forms  which  are 
recognized  by  health  care  providers 
throughout  the  State.  Forms  adopted 
on  a  State  by  State  basis,  however. 


vary  from  State  to  State;  there  is  no 
model  and  universal  national  form. 

As  a  result,  there  is  in  the  words  of 
the  Annenberg  white  paper,  a  port- 
ability problem.  That  is.  patients  con- 
tinue to  present  in  local  hospitals  out- 
of-State  forms  to  document  their  treat- 
ment wishes.  In  cases  where  the  pa- 
tient is  competent,  such  an  out-of- 
State  form  may  not  present  an  insur- 
mountable obstacle  since  such  patients 
may  always  sign  the  in-State  form  pro- 
vided to  them  when  they  are  admitted 
to  the  health  care  facility.  In  many 
cases,  however,  patients  who  have 
signed  out-of-State  forms  have  lost  the 
capacity  to  sign  new  forms.  A  patient, 
for  example,  may  be  delivered  to  an 
emergency  room  in  a  coma. 

In  such  cases,  the  health  care  pro- 
vider is  again  placed  in  a  highly  tenu- 
ous position.  Should  the  unfamiliar 
form  be  honored  even  though  it  differs 
flrom  the  form  sanctioned  by  local  law? 
Or  should  the  patient's  written  wishes 
be  disregarded  due  to  legal  technical- 
ity? If  the  patient's  wishes  are  to  be 
disregarded,  who,  then,  is  to  make  crit- 
ical decisions  concerning  care?  Such 
problems — which  are  not  uncommon — 
could  be  avoided  entirely  by  the  cre- 
ation of  nationally  recognized  advance 
directive  and  durable  power  of  attorney 
for  health  care  forms. 

Title  II  of  this  bill  is  a  step  towards 
resolving  these  and  other  problems 
which  persist  despite  the  enactment  of 
the  Patient  Self  Determination  Act.  It 
directs  that  an  advisory  committee  be 
appointed  by  the  Secretary  of  Health 
and  Human  Services  to  make  rec- 
ommendations on  how  to  establish  a 
uniform  Federal  law  regarding  end-of- 
life  decisions  and  the  development  of 
model  nationally  recognized  forms  for 
advanced  directives  and  durable  powers 
of  attorney  for  health  care.  This  bill 
revises  the  concept  of  an  advisory  com- 
mittee from  prior  legislation  to  make 
these  determinations.  While  there  is 
reluctance  to  establish  such  a  commit- 
tee, the  advisory  committee  had  func- 
tioned well  in  the  past  and  is  well  suit- 
ed to  accomplish  this  purpose. 

Uniformity  and  portability,  however, 
are  not  the  only  issues  left  unresolved 
with  the  enactment  of  the  Patient  Self 
Determination  Act.  For  example,  the 
Annenberg  white  paper  notes  that  de- 
spite the  Patient  Self  Determination 
Act,  patients  still  are  reluctant  to  ex- 
ercise their  rights,  and  health  care  pro- 
viders still  are  hesitant  to  honor  those 
rights.  Reinforcing  the  point,  a  special 
report  in  the  New  England  Journal  of 
Medicine,  authored  by  a  panel  of  16  dis- 
tinguished physicians,  nurses, 
ethicists,  attorneys,  and  educators, 
concluded  that  despite  "widespread 
agreement  that  [written]  directives  can 
have  many  benefits  *  *  *  few  Ameri- 
cans have  executed  advance  direc- 
tives." 

Accordingly,  the  advisory  committee 
also  is  required  to  examine  a  number  of 


other  issues  related  to  the  Act.  such  as. 
discrepancies  in  interpretation,  edu- 
cation and  training  of  health  care  pro- 
fessionals and  patients,  ethical  consid- 
erations, and  the  timing  for  initiating 
discussions  with  patients  regarding 
their  rights  to  determine  their  course 
of  treatment.  Title  n  requires  that  the 
advisory  conunittee's  recommenda- 
tions be  submitted  to  the  Secretary 
and  to  the  Congress  within  90  days 
from  enactment. 

In  1984,  an  article  was  published, 
based  on  data  fi-om  the  Health  Care  Fi- 
nancing Administration,  which  stated 
that  in  1978,  expenses  incurred  by  Medi- 
care beneficiaries  in  their  last  year  of 
life  accounted  for  28  percent,  or  $16.3 
billion,  of  total  Medicare  program  ex- 
penses for  that  year.  A  follow-up  study 
on  data  ft*om  1985  was  generally  con- 
sistent with  the  1978  data,  concluding 
that  26.7  percent  of  Medicare  expendi- 
tures were  made  during  the  bene- 
ficiary's last  year  of  life.  These  figures 
have  been  widely  quoted  and  I  recog- 
nize they  have  been  the  subject  of 
much  debate  on  the  inferences  which 
can  be  drawn  from  the  data,  but  I  cite 
them  to  provide  some  indication  on  the 
range  of  costs  involved. 

No  one  should  decide  for  any  other 
person  what  should  be  done  on  life  sup- 
port systems.  That  is  obviously  a  high- 
ly personal  decision.  However,  it  is  sen- 
sible and  in  keeping  with  that  individ- 
ual determination  to  structure  a  sys- 
tem of  living  wills  so  that  individuals 
can  make  an  informed  choice  for  them- 
selves. 

It  is  important  that  reliable  data  be 
developed  to  show  the  magnitude  of  ex- 
pense being  incurred  unnecessarily  for 
treatment  which  is  not  wanted.  The 
Advisory  Committee  appointed  under 
title  n  will  be  able  to  develop  such  pre- 
cise data. 

TTTLE  lU— MATERNAL  AND  INFANT  CARE 
COORDINATION 

Mr.  President,  of  the  4,100,000  Amer- 
ican babies  projected  to  be  bom  in  1992. 
it  is  estimated  that  7  percent,  or 
287,000.  will  be  of  low  birth  weight, 
multiplying  their  risk  of  death  and  dis- 
ability. Although  the  infant  mortality 
rate  in  the  United  States  fell  to  an  all- 
time  low  in  1989,  an  increasing  percent- 
age of  babies  are  bom  of  low  birth 
weight.  Rae  Grad,  Executive  Director 
of  the  National  Commission  to  Prevent 
Infant  Mortadity,  put  it  this  way. 
"*  *  *  More  babies  are  being  bom  at 
risk  and  all  we  are  doing  is  saving 
them  with  expensive  technology." 

These  low  birth  weight  children, 
weighing  less  than  5.5  pounds,  account 
for  16  percent  of  all  costs  for  initial 
hospitalization,  rehospitalization,  and 
special  services  up  to  age  35.  The  short 
and  long-term  costs  of  saving  and  car- 
ing for  infants  of  low  birth  weight  is 
staggering.  A  study  issued  by  the  Of- 
fice of  Technology  Assessment  in  1988. 
concluded  that  in  excess  of  S8  billion 
was  expended  in  1967  for  the  care  of 
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262,4)0  low  birth  weight  infants  than 

have  been  spent  on  an  equivalent 

of    babies    bom    of    normal 

.  The  long-term  costs  from  birth 

35  is  more  than  twice  as  high. 

for  low  birth  weight  is  estimated 

,558  compared  to  $20,033  for  nor- 

births. 

Department     of    Health     and 
Services  has  estimated  that  by 
the  nimiber  of  children  bom 
birth  weight  by  just  2  percent- 
points,  or  82,000  births,  we  could 
between  $1.1  billion  and  $2.5  bil- 

year. 
problem  of  low  birth  weight  chil- 
is obviously  more  pronounced  for 
-pound  babies  which  are  about  the 
of  a  person's  hand.  It  is  a  human 
for  a  child  to  be  born  weighing 
or  18  ounces  or  20  ounces  with 
Eittendant  problems  which  last  a 
In  addition,  it  is  a  financial 
The  costs  of  hospital  care  for 
baby   can   mn   as  high  as 
before  they  may  leave  the  hos- 
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know  that  in  most  instances  pre- 
care  is  effective  in  preventing 
birth    weight    babies.    Numerous 
studies   have   demonstrated   that   low 
birt)  weight  is  associated  with  inad- 
prenatal  care  or  lack  of  pre- 
care.  To  improve  pregnancy  out- 
comes for  women  at  risk  of  low  birth 
title  in  of  the  bill,  entitled, 
latemal  and  Infant  Care  Coordina- 
Act,  authorizes  the  establishment 
innovative  Federal  grant  pro- 
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flrst  program  targets  Federal  re- 
to  States  to  assist  them  in  the 
and    implementation    of 
comprehensive     primary 
h  care,  social  services,  and  health 
lutrition  education  for  women  and 
at   high   risk   for   low   birth 
pregnancies.       Participating 
would  be  required  to  offer  com- 
services   Including:    family 
ng  counseling;    pregnancy   test- 
prenatal         care;         delivery, 
and  postpartum  care;  pe- 
care  for  infants,  including  in- 
services  for  low  birth  weight  ba- 
and  social  services,  including  out- 
home  visits,  child  care,  trans- 
risk  assessment,   nutrition 
dental  care,  mental  health 
substance     abuse     services, 
relating  to  HIV  infection,  and 

counseling, 
would  coordinate  to  the  maxi- 
extent  possible  existing  Federal 
State  resources,  such  as  Medicaid, 
and    other    maternal    and    child 
h  programs.  They  also  would  be 
to  demonstrate  that  the  major 
providers,     and     community- 
organizations  involved  in  mater- 
child  health  are  involved  in  the 
Finally,  the  grantees  would 
to  demonstrate  that  health  pro- 
and  outreach  activities  under 
State    program    are    targeted    to 
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women  of  childbearing  age,  particu- 
larly those  at  risk  for  having  low  birth 
weight  babies. 

Title  m  also  authorizes  the  Sec- 
retary of  Health  and  Human  Services, 
in  conjunction  with  the  Secretaries  of 
Education  and  Agriculture,  to  award 
grants  to  develop  model  health  and  nu- 
trition education  curricula  for  elemen- 
tary and  secondary  schoolchildren. 
Grants  would  support  public  or  non- 
profit entities  in  the  development  of 
nutrition  education  materials  designed 
to  improve  the  health  of  school  age 
children,  promote  healthy  lifestyles 
and  reduce  the  likelihood  of  teenage 
pregnancies. 

It  is  important  to  emphasize  efforts 
to  provide  better  compensation  for  pri- 
mary health  care  providers.  In  an  age 
of  specialization,  the  position  of  pri- 
mary health  care  provider  has  become 
less  attractive  with  the  expected  result 
that  fewer  physicians  are  interested  in 
providing  that  service.  To  promote  the 
societal  benefits  from  such  primary 
health  care,  we  need  to  insure  that  the 
reform  undertaken  in  implementing 
the  new  fee  schedule  for  Medicare  ef- 
fectively addresses  higher  compensa- 
tion for  primary  health  care  providers. 

At  the  suggestion  of  Dr.  C.  Everett 
Koop,  former  Surgeon  General  of  the 
United  States,  this  bill  provides  for  in- 
centives for  teenagers,  young  women  19 
years  of  age  and  under,  who  become 
pregnant,  who  will  receive  $500.00  for 
enrolling  in  prenatal  care  consisting  of 
five  prenatal  and  one  post-natal  visit. 
Dr.  Koop  notes  the  French  once  paid 
pregnant  women  to  have  such  prenatal 
and  post-natal  visits,  resulting  in  ma- 
terially improving  the  health  of  French 
babies.  This  legislation,  again  at  the 
suggestions  of  Dr.  Koop,  will  require 
teenagers  to  enroll  in  high  school 
classes  in  parenting  and  prenatal  care 
as  a  precondition  for  receiving  the  $500 
incentive  payment.  While  in  an  ideal 
world  such  an  incentive  payment 
should  not  be  necessary,  it  would  be  ef- 
fective in  both  humanitarian  terms  and 
cost  effectiveness. 

The  issue  of  low  birth  weight  babies 
has  been  of  concern  to  me  for  many 
years  leading  to  my  introduction  of  S. 
1873  in  1985. 

TITLE  rv — CONSUMER  ACCESS  TO  NURSE  PRACTI- 
TIONERS AND  PHYSICAN  ASSISTANT  SERVICES 

Mr.  President,  I  have  consulted  with 
several  nursing  organizations  to  dis- 
cuss our  Nation's  health  care  crisis  and 
I  have  asked  them  to  describe  nursing's 
agenda  for  health  care  reform  and  their 
efforts  for  alleviating  access  and  reduc- 
ing health  care  costs.  They  have  stated 
that  a  national  health  plan  that  pro- 
vides the  public  with  access  to  nurses 
would  be  extremely  important  in  ad- 
vancing the  Nation's  health,  in  increas- 
ing consumers'  satisfaction  with  their 
care,  and  as  a  tool  to  reduce  health- 
care costs.  Nurses  have  solutions  to 
some  of  health  care's  most  pressing 
problems.  Indeed,  current  health  care 


trends,  such  as  an  aging  population,  in- 
creasing prevalence  of  chronic  diseases, 
the  AIDS  epidemic,  increased  reliance 
on  medical  technologies  and  the  result- 
ant problems  from  substance  abuse,  are 
increasing  the  strain  on  our  national 
health  resources  which  demand  new  so- 
lutions. 

I  believe  that  effective  utilization  of 
nurse  practitioners  [MP's]  and  physi- 
cian assistants  [PA's]  has  the  potential 
to  increase  access  to  health  care,  to  in- 
crease efficiency  in  health  care,  and  to 
provide  cost-savings.  In  a  1983  review  of 
the  literature  on  the  impact  of  nurse 
practitioners,  the  American  Nurses' 
Association  [ANA]  found  consistently 
good  conclusions  about  their  cost-ef- 
fectiveness. Other  studies  from  the  dec- 
ade support  ANA'S  report. 

For  example,  in  a  report  comparing 
direct-care  providers,  the  Federal  Gov- 
ernment's Office  of  Technology  Assess- 
ment [OTA]  recommends  extending  re- 
imbursement to  NP's,  PA'S  and  cer- 
tified-nurse  midwives  [CNM's]  and  be- 
lieves that  in  some  settings  this  could 
benefit  the  health  status  of  segments 
of  the  population  currently  not  receiv- 
ing appropriate  care  and  that  the  long 
term  effects  could  be  a  decrease  in 
total  costs.  Although  OTA  did  not  stip- 
ulate the  exact  savings  for  the  United 
States,  they  reported  on  the  potential 
health  care  savings  for  Canada.  OTA 
cites  findings  in  1980  by  Canadian  re- 
searchers' that  the  utilization  of  NP's 
and  PA'S  could  result  in  10-15  percent 
savings  for  all  medical  costs — or  from 
$300  million  to  $450  million— or  between 
16-24  percent  of  the  total  costs  for  am- 
bulatory care.  While  no  comparative 
studies  are  available  in  the  United 
States,  it  is  clear  that  the  savings  from 
utilization  of  these  providers  could 
amount  to  billions  of  dollars. 

A  more  specific  example  of  cost-effec- 
tive quality  nursing  care  is  a  study 
conducted  by  a  group  of  University  of 
Pennsylvania,  School  of  Nursing  re- 
searchers—Brooten,  et  al.,  1986 — deal- 
ing with  early  discharge  of  very  low 
birth  weight  infants,  with  home  follow- 
up  by  nurse  specialists.  In  this  study, 
very  low  birth  weight  infants  were  dis- 
charged from  the  hospital  early  and  re- 
ceived home  follow-up  services  from  a 
master's-prepared  perinatal  nurse  spe- 
cialist. The  group  of  infants  was  dis- 
charged a  mean  of  11  days  earlier,  200 
grams  less  in  weight,  and  2  weeks 
younger  than  the  control  group.  There 
was  a  mean  saving  of  $18,560  per  infant 
over  conventional  care. 

In  an  era  in  which  cost,  quality  and 
access  present  increasingly  difficult 
problems,  NP's,  PA's  and  CNM's  are  an 
extremely  valuable  and  untapped  re- 
source. In  their  1992  report  to  Congress, 
the  Physician  Payment  Review  Com- 
mission stresses  the  importance  of 
NP's,  PA'S  and  CNM's  in  meeting  the 
primary  health  care  needs  of  under- 
served  communities.  Primary  health 
care  is  a  way  of  delivering  health  care. 
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It  Includes  identification,  manage- 
ment, and  referral  of  health  problems, 
as  well  as  promotion  of  health-main- 
taining behavior  and  prevention  of  ill- 
ness. 

These  professions  evolved  in  response 
to  shortages  of  primary  health  care  in 
certain  parts  of  the  country.  To  en- 
courage retention  of  these  health  care 
providers  and  potentially  attract  more 
of  them  to  shortage  areas,  the  Commis- 
sion recommended  in  their  1991  report 
to  Congress  that  the  Medicare  bonus 
pasmient  be  applied  to  the  services  of 
these  providers  in  both  urban  and  rural 
health  care  settings.  This  recommenda- 
tion has  been  incorporated  into  my  leg- 
islation. As  high  quality,  cost-effective 
health  care  providers  these  profes- 
sionals are  prepared  to  make  a  vital 
contribution  to  addressing  our  Nation's 
access  and  cost  problems.  Accordingly, 
title  IV  of  the  bill  provides  consumers 
access  to  services  by  nurse  practition- 
ers, clinical  nurse  specialists,  certified 
nurse  midwives  and  physician  assist- 
ants. These  non-physician  providers 
would  receive  direct  reimbursement 
through  the  Medicare  and  Medicaid 
programs. 

TITLE  V— MEDICARE  PREFERRED  PROVIDER 
DEMONSTRATION  PROJECTS 

In  October  of  1990,  I  visited  a  Penn- 
sylvania health  care  company.  After 
touring  the  facility,  I  discussed  with 
company  officials  their  methods  of 
containing  costs.  They  reported  that 
their  experience  had  taught  them  that 
the  key  to  improving  quality  and  con- 
trolling health  care  costs  is  the  man- 
agement of  specialty  care.  Such  serv- 
ices are  expensive,  are  associated  with 
significant  complications,  show  consid- 
erable small  area  variation,  and  fre- 
quently fail  to  meet  appropriateness  of 
care  criteria. 

Successful  management  of  these 
costs  have  yielded  savings  of  an  esti- 
mated 20  percent.  Furthermore,  they 
reported  their  cost  savings  strategy 
could  be  replicated  and  applied  to  fed- 
erally supported  programs,  such  as 
Medicare  and  Medicaid.  A  suggestion 
was  made  to  initiate  a  Medicare  dem- 
onstration program  to  test  the  efficacy 
of  a  coordinated  care  network  for  Med- 
icare beneficiaries  which  manages  the 
use  of  specialty  care. 

I  subsequently  have  met  with  other 
providers  from  Pennsylvania  who  have 
adopted  and  found  success  in  managed 
care  approaches  to  containing  health 
care  costs  and  improving  the  quality  of 
care.  On  several  occasions,  I  have 
raised  this  matter  with  Secretary  Sul- 
livan with  the  view  that  the  Depart- 
ment undertake  a  pilot  program  to  test 
this  approach  with  Medicare  bene- 
ficiaries. On  October  31,  1990,  I  sent  a 
letter  to  the  Secretary  suggesting  this 
approach  be  tested  as  a  pilot  program. 
Again,  on  April  8,  1991,  I  wrote  the  Sec- 
retary raising  the  matter  of  undertak- 
ing a  model  Medicare  coordinated  care 
demonstration  progrram. 


The  pilot  program  also  was  raised  by 
me  with  the  Secretary  during  a  Janu- 
ary 23,  1992  meeting  regarding  health 
care  reform  and  during  the  Secretary's 
appearance  before  the  Labor.  HHS  and 
Education  Appropriations  Subcommit- 
tee on  May  12th  of  this  year.  While  the 
Secretary  has  expressed  support  for  the 
concept,  it  has  been  over  18  months, 
and  no  demonstration  has  been  under- 
taken by  the  Department. 

In  the  meantime.  Medicare  expendi- 
tures are  increasing  at  an  alarming 
rate.  Despite  the  introduction  of  the 
hospital  prospective  payment  system. 
Medicare  spending  will  have  grown 
from  $34  billion  in  1980  to  an  estimated 
$131  billion  by  1993.  Without  reform. 
Medicare  will  grow  at  an  average  rate 
of  12  percent  per  year.  It  is  estimated 
that  Medicare  will  exceed  27  percent  of 
the  Federal  budget  by  the  year  2025. 

Coordinated  care  plans  have  shown 
promise  for  providing  the  management 
necessary  to  control  the  volume  and 
intensity  of  specialty  services.  A  num- 
ber of  studies  have  reported  cost  sav- 
ings with  the  use  of  managed  care.  Sav- 
ings have  ranged  up  to  30  percent  con- 
trasted with  fee-for-service  plans.  As- 
suming cost  reductions  of  just  10  per- 
cent, would  yield  a  decrease  in  the  pro- 
jected expenditures  for  the  Medicare 
program  in  1993  of  $13  billion.  A  20  per- 
cent reduction  would  yield  savings  of 
twice  the  amount,  or  $26  billion^ 

The  Medicare  program,  however,  has 
not  seen  the  rapid  expansion  of  man- 
aged care  found  in  the  private  sector. 
Only  7  percent,  or  2.1  million,  of  Medi- 
care beneficiaries  participate  in  Medi- 
care HMOs.  This  contrasts  with  27  per- 
cent in  the  private  sector. 

The  reasons  for  the  low  participation 
rate  are  not  clear.  What  is  needed  is  a 
series  of  projects  to  demonstrate  a 
Medicare  managed  care  program  which 
effectively  recruits  participants  and 
provides  cost  effective  quality  care. 
These  demonstration  projects  would 
combine  the  new  Medicare  part  B  fee 
schedule  with  a  specialty  provider  net- 
work with  three  managed  care  compo- 
nents; the  monitoring  of  physician  and 
non-physician  provider  performance; 
the  provision  of  individual  incentives 
for  quality  improvement  and  the  co- 
ordination patient  care;  and  health 
promotion  activities. 

Accordingly,  title  V  of  the  bill  di- 
rects the  Secretary  of  Health  and 
Human  Services  to  institute  up  to  ten 
pilot  projects  to  test  the  efficacy  of  es- 
tablishing these  coordinated  networks 
of  primary  and  specialty  care  provid- 
ers. The  network  of  providers  would  be 
selected  and  monitored  based  on  qual- 
ity and  appropriateness  of  care  meas- 
ures. 

This  approach  has  successfully  been 
implemented  in  the  private  sector.  I 
am  convinced  these  management  prin- 
ciples can  be  applied  to  medicare  bene- 
ficiaries and  can  both  control  Medicare 
costs  and  improve  the  quality  of  care 
delivered  to  Medicare  patients. 


TFtLE  VI— COST  CONTAINMENT 


FEDERAL  INITIATIVE  ON  DRUG  DEVELOPMENT 

In  fiscal  year  1990,  the  National  Insti- 
tutes of  Health  had  approved,  but  was 
not  able  to  fund  over  $110  million  in 
major  new  clinical  trials.  This  under- 
funding  of  clinical  trials  occurred  in 
spite  of  the  social  and  economic  costs 
of  the  leading  diseases.  For  example, 
Alzheimer's  disease  has  societal  costs 
of  $88  billion  compared  to  $230  million 
in  federally  funded  research;  heart  dis- 
ease has  societal  costs  of  $94  billion 
compared  to  $704  million  in  federally 
funded  research;  cancer  has  societal 
costs  of  $72  billion  compared  to  $1.7  bil- 
lion in  federally  funded  research;  AIDS 
has  societal  costs  of  $66  billion  com- 
pared to  $1.1  billion  in  federally  ftinded 
research. 

Title  VI  specifically  authorizes  a  pro- 
gram at  the  National  Institutes  of 
Health  to  expand  support  for  clinical 
trials  on  promising  new  drugs  and  dis- 
ease treatments.  Priority  will  be  given 
to  the  most  costly  diseases  and  those 
impacting  the  most  number  of  people. 

MEDICAL  EFFECTIVENESS  RESEARCH  AND 
MEDICAL  PRACTICE  GUIDELINES 

Rapid  development  and  diffusion  of 
technologies  is  a  component  of  our 
high-tech  health  care  system.  Our  abil- 
ity to  produce  more  health  care  devices 
and  procedures  is  going  beyond  our 
knowledge  of  when  and  how  they 
should  be  used.  There  is  also  extensive 
variation  in  our  physician's  practice 
pattern  as  well  as  the  resultant  health 
care  outcomes.  The  problem  of  Increas- 
ing technology  and  proliferation  of 
high-tech  services  within  our  health 
care  system  contributes  to  the  high 
and  rapidly  rising  health  care  costs. 
There  exists  a  potential  that  medical 
practice  research  may  address  these 
concerns  and  reduce  health  care  costs 
and  improve  quality. 

E^arlier  this  year.  Dr.  Koop  authored 
an  article  which  appeared  in  the  Wash- 
ington Post  regarding  the  need  for  fun- 
damental reform  of  the  health  care  sys- 
tem. In  this  article,  he  stated: 

The  sclentiflc  basis  of  medicine  is  much 
weaker  than  most  patients  or  even  physi- 
cians realize,  and  this  leads  to  treatment 
based  on  uncertainty.  .  .  .  We  need  to  under- 
take a  systematic  well-funded  program  of 
'outcomes  research'  to  enable  patients  and 
physicians  to  know  the  outcomes  of  all  medi- 
cal treatments.  If  we  allocated  about  one- 
fourth  of  a  cent  of  each  insurance  dollar  to 
fund  outcomes  research,  we  would  achieve 
lower  costs  and  higrher  quality  health  care 
for  everyone. 

Accordingly,  title  VI  of  the  bill  es- 
tablishes a  fund  for  medical  effective- 
ness research.  The  fund  will  be  fi- 
nanced by  implementing  a  .001  per- 
cent— one-tenth  of  one  cent — surcharge 
on  all  health  insurance  premiums.  This 
would  dramatically  increase  the  level 
of  effort  in  this  country  to  develop  a 
better  understanding  of  effective  medi- 
cal treatment,  including  establishing 
medical  inuctice  guidelines  on  the  con- 
ditions for  which  there  is  found  to  be  a 
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variation  in  current  medical  prac- 

These   systematically   developed 

guitellnes  will  assist  the  practitioner 

the  patient  in  decisions  about  ap- 
pro )riate  health  care. 

tBPOBT  ON  HEALTH  CARE  COST  CONTROL 
TARGETS 

November  19  of  last  year.  I  par- 
ticibated  in  a  joint  hearing  of  the  Spe- 
Committee  on  Aging  and  the  Gov- 
eminent  Affairs  Committee  regarding 
for  cutting  the  cost  of  health 
I.  Witnesses  at  the  hearing  testified 
con  :eming  the  fact  that  health  care 
exp  sndltures  in  the  United  States  con- 
tini  es  to  grow  at  an  alarming  rate, 
percent  of  our  country's  gross  na- 
tional product  devoted  to  health  care 
Orom  7.3  percent  in  1970  to  12.3 
in  1990.  Projections  for  the 
2000  show  that  share  rising  to  over 
I  i^rcent. 

contrast,  other  industrialized  na- 
tions have  had  some  success  at  limit- 
the  growth  in  health  care  expendi- 
tur  IS.  Some  have  done  so  by  establish- 
caps  and  targets  for  health  care 
spe)iding  and  for  the  pajrment  of  serv- 
A  General  Accounting  Office  re- 
released  on  November  15.  1991. 
that  France,  Germany,  and 
have  implemented  health  care 
targets  and  caps  and  have 
lowered  the  increase  in 
health  care  costs.  In  Germany,  for  ex- 
am »le.  the  report  found  that  spending 
had  reduced  expenditures  by  as 
mu^h  as  17  percent  below  what  would 
been  spent  on  physician  care 
without  the  caps. 

explore  the  feasibility  of  imple- 
menting a  similar  strategy  in  this 
title  VI  directs  the  Secretary 
1  [ealth  and  Human  Services  to  issue 
r  (port  to  the  Congress  regarding  es- 
r  national  spending  targets 
forliealtb  care  and  health  care  services 
means  of  controlling  health  care 
s.  The  report  is  to  be  prepared  after 
Secretary's  consideration  of  the 
rec|)mmendations  of  the  Health  Care 
Control  Advisory  Committee  es- 
taliished  in  the  bill.  The  advisory  com- 
mli  tee  is  to  be  comprised  of  represent- 
atives from  the  provider  communities, 
labor,  business,  academia 
private  insurers. 

CONCLUSION 

bill,  in  conjunction  with  S.  1936 
which  I  co-sponsored  as  part  of  the 
Chifee  Task  Force  and  S.  1122  and  S. 
which  I  introduced,  contains  the 
for  legislation  to  provide 
affordable  health  care  for  all  Ameri- 
I  am  opposed  to  rationing  of 
he^th  care.  I  do  not  want  it  for  myself, 
for|my  family,  or  for  America.  The  es- 
question  is  whether  we  have  es- 
seritial  resources — health  care  project 
illqess,  hospitals,  pharmaceutical  prod- 
et  cetera— to  provide  medical 
for  all  Americans.  I  am  confident 
we  do. 
welcome  comments  and  suggestions 
t  the  provisions  of  this  bill.  I  am  fully 
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prepared  to  consider  modifications 
warranted  by  the  facts,  and  I  look  for- 
ward to  hearings  and  debate  on  the 
concepts  and  proposals  herein  which 
will  lead  to  final  legislation. 

In  my  judgment,  we  should  not  scrap, 
but  build  on  our  current  health  deliv- 
ery system.  I  believe  that  we  can  pro- 
vide care  for  the  37  million  Americans 
who  are  now  not  covered  and  reduce 
the  cost  of  health  care  for  those  who 
are  now  covered  within  the  $738  billion 
a  year  which  is  now  being  expended  for 
health  coverage. 

The  provisions  of  S.1936  would  pro- 
vide tax  incentives  and  insurance  re- 
form to  increase  significantly  the  num- 
ber of  Americans  covered  by  health  in- 
surance. The  provisions  of  S.1122,  S.1995 
and  this  bill  will  improve  the  access  to 
the  quality  of  medical  care  while  es- 
tablishing a  structure  for  significant 
cost  containment. 

While  it  is  not  realistic  to  quantify 
with  precision  the  savings  which  can  be 
obtained,  a  conservative  estimate 
would  be  30  percent  of  present  medical 
costs  or  approximately  S220  billion 
could  be  saved  through  managed  health 
care,  administrative  cost  reduction,  ex- 
pansion of  services  by  nurse 
practioners  and  physician  assistants, 
preventive  neo-natal  care  for  lowbirth- 
weight  babies,  reduction  in  terminal 
care  costs,  and  a  reduction  in  loss  due 
to  fraud.  Significant  savings  are  pos- 
sible from  the  25  percent  now  allocated 
to  administer  costs.  While  there  is 
some  overlap  with  managed  health  care 
on  administrative  savings,  further  sav- 
ingrs  from  the  managed  care  approach 
should  be  possible  where  experience  has 
projected  savings  in  excess  of  20  per- 
cent through  such  management.  In  ad- 
dition to  the  weightier  humane  consid- 
erations, savingrs  are  available  from 
programs  for  low  weight  babies  and 
terminal  health  costs,  with  the  precise 
figures  determinable  only  through  ex- 
perience. 

With  the  savings  projected  in  this 
bill,  I  believe  we  can  provide  com- 
prehensive affordable  health  care  to  all 
Americans.  If  experience  shows  that 
cannot  be  done,  I  am  prepared  to  ex- 
tend Medicare  and  Medicaid  to  those 
who  cannot  be  covered  within  these 
projected  savings. 

It  is  obvious  that  the  total  answer  to 
the  health  care  issue  will  not  be 
achieved  immediately  or  easily  but  the 
time  has  come— if  not  already  passed— 
for  concerted  action  on  this  subject.  In 
an  effort  to  move  the  legislative  proc- 
ess ahead  on  the  health  care  issue,  I  in- 
troduced an  amendment  to  the  Energy 
Bill  on  July  29,  1992,  combining  S.  1995 
with  some  parts  of  S.  1936.  When  the 
distinguished  majority  leader  argued 
that  the  amendment  should  not  be 
added  to  the  Energy  bill,  I  agreed  to 
withdraw  the  amendment  if  the  major- 
ity leader  would  make  a  commitment 
to  bring  up  health  care  on  a  date  cer- 
tain this  year.  When  the  majority  lead- 


er declined,  stating  that  complexities 
of  schedule  prevented  such  a  commit- 
ment, I  noted  that  he  had  established  a 
fixed  date  to  take  up  product  liability 
legislation  on  September  8,  1992.  I  then 
noted  that  the  health  care  issue  was  at 
least  as  important  as  product  liability 
legislation. 

There  are  many  legislative  proposals 
on  health  care  pending  in  the  U.S.  Sen- 
ate. It  is  my  hope  that  the  distin- 
giiished  majority  leader  would  an- 
nounce a  date  this  year,  preferably  not 
later  than  early  September,  when  the 
Senate  would  take  up  the  issue  of 
health  care. 

I  understand  and  acknowledge  that 
there  are  many  controversial  issues 
presented  in  this  bill  and  I  am  open  to 
suggestions  on  possible  modifications. 
There  is  a  wealth  of  thought  in  the 
many  legislative  proposals  which  are 
now  pending  in  the  House  and  Senate. 
I  think  back  to  1990  when  the  Congress 
enacted  the  Clean  Air  Act  when  many 
stated  that  it  could  not  be  done.  When 
that  legislation  was  pending  on  the 
floor,  there  were  many  off-the-floor  ne- 
gotiations resulting  in  a  comprehen- 
sive bill  to  take  10  million  tons  of  sul- 
fur dioxide  out  of  the  air  and  provide 
important  reforms  for  industrial  and 
automotive  pollution. 

The  problems  on  health  care  pose  a 
high  national  priority  and  I  urge  the 
majority  leader  to  bring  this  subject  to 
the  floor  promptly  so  that  the  Senate 
may  consider  this  bill  along  with  S. 
1122,  S.  1936,  S.  1995  and  other  pending 
legislative  proposals  in  order  to  move 
ahead  to  provide  comprehensive,  af- 
fordable health  care  for  all  Americans. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record.  Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3176 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ACTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Affordability  and  Quality  Improvement  Act 
ofl992". 

TITLE  I— DISCLOSURE  OF  CERTAIN  IN- 
FORMATION TO  BENEFICIARIES  UNDER 
THE  MEDICARE  AND  MEDICAID  PRO- 
GRAM& 

SEC.  tOl.  REGULATIONS  REQUIRING  DISCLOSURE 
OF  CERTAIN  INFORMATION  TO 
BENEnCIARIES  UNDER  THE  MEDI- 
CARE AND  MEDICAID  PROGRAMS. 

Part  A  of  title  XI  of  the  Social  Security 
Act  (42  U.S.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"DISCLOSURE  OF  CERTAIN  INFORMATION  TO 
BENEFICIARIES  UNDER  THE  MEDICARE  AND 
MEDICAID  PROGRAMS 

"SEC.  1144.  (a)  ANNUAL  Reports.— 
"(1)  iNSTrruTiONAL  health  care  provid- 
ers.— 

"(A)  In  general.— The  Secretary  shall 
issue  regulations  requiring  that  each  institu- 
tional health  care  provider  receiving  pay- 
ment for  services  provided  under  title  XVni 
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or  XIX  shall  make  an  annual  report  avail- 
able to  the  recipients  of  services  under  such 
tiUe. 

"(B)  Contents  op  report.— The  annual  re- 
port referred  to  in  subparagraph  (A)  shall  in- 
clude— 

"(i)  mortality  rates  relating^  to  services 
provided  to  individuals,  including  incidence 
and  outcomes  of  surgical  and  other  invasive 
procedures; 

"(ii)  nosocomial  infection  rates; 

"(iil)  a  list  of  routine  preoperative  tests 
and  other  frequently  performed  medical 
tests,  including  blood  tests,  chest  x-rays, 
magnetic  resonance  imaging,  computerized 
axial  tomography,  urinalysis,  and  heart 
catherisations,  and  the  cost  of  such  tests; 

"(iv)  the  number  and  types  of  malpractice 
claims  against  the  provider  decided  or  set- 
tled for  the  year; 

"(V)  a  list  of  the  names  and  addresses  of 
the  members  of  the  provider's  board  of  trust- 
ees, the  name  and  address  of  the  provider's 
chief  administrator,  chief  medical  officer, 
and  chief  nursing  administrator;  and 

"(vl)  such  other  information  as  the  Sec- 
retary shall  require. 

"(2)  NONINSTITUTIONAL  HEALTH  CARE  PRO- 
VIDERS.— 

"(A)  In  GENERAL.— The  Secretary  shall 
issue  regulations  requiring  that  each  non- 
institutional  provider  receiving  payment  for 
services  provided  under  title  XVm  or  XIX 
shall  make  an  annual  report  available  to  the 
recipients  of  services  under  such  title. 

"(B)  C!oNTENT8  OF  REPORT.— The  report  re- 
ferred to  in  subparagraph  (A)  shall  include— 

"(i)  information  regarding  the  provider's 
education,  experience,  qualifications,  board 
certification,  and  license  to  provide  health 
care  services,  including  a  list  of  the  States  in 
which  such  provider  is  licensed  and  any  limi- 
tations on  such  provider's  license; 

"(ii)  any  disciplinary  actions  taken  against 
the  provider  by  any  health  care  facility. 
State  medical  agency,  or  medical  organiza- 
tion; 

"(iil)  any  malpractice  action  against  the 
provider  decided  or  settled; 

"(iv)  a  disclosure  of  any  ownership  interest 
the  provider  may  have  in  any  health  care  fa- 
cility, laboratory,  or  health  care  supply  com- 
pany; and 

"(V)  such  other  information  as  the  Sec- 
retary shall  require. 

"(b)  Disclosure  of  Information  Regard- 
Dio  Health  Care  Procedures  and  Forms.— 

"(1)  Information  regarding  health  care 
procedures  and  forms.— The  Secretary 
shall  issue  regulations  requiring  that  each 
institutional  and  noninstitutional  health 
care  provider  receiving  payment  for  services 
under  title  XVm  or  XIX  shall  make  avail- 
able any  forms  required  in  connection  with 
the  receipt  of  services  under  such  title  which 
consist  of  any  diagnostic,  surgical,  or  other 
invasive  procedure,  prior  to  the  performance 
of  such  procedure. 

"(2)  Information  provided  before  per- 
formance OF  PROCEDURE.— The  Secretary 
shall  issue  regulations  requiring  each  insti- 
tutional and  noninstitutional  health  care 
provider  receiving  payment  for  services  pro- 
vided under  title  XVm  or  XIX  to  disclose  to 
any  individual  receiving  any  surgical,  pallia- 
tive, or  other  health  care  procedure  or  any 
drug  therapy  or  other  treatment,  the  follow- 
ing information  prior  to  the  performance  of 
such  procedure  or  treatment: 

"(A)  The  nature  of  the  procedure  or  treat- 
ment. 

"(B)  A  description  of  the  procedure  or 
treatment. 

"(C)  The  risk  and  benefits  associated  with 
the  procedure  or  treatment. 


"(D)  The  success  rate  for  the  procedure  or 
treatment  generally,  and  for  the  provider. 

"(E)  The  provider's  cost  range  for  the  pro- 
cedure or  treatment. 

"(F)  Any  alternative  treatment  which  may 
be  available  to  such  individual. 

"(G)  Any  known  side  effects  of  any  medica- 
tions required  in  connection  with  the  proce- 
dure or  treatment. 

"(H)  The  interactive  effect  of  the  complete 
regimen  of  medications  associated  with  the 
procedure. 

"(I)  The  availability  of  the  information 
uiider  this  subsection  and  under  subsections 
(a)  and  (c). 

"(J)  Such  other  information  as  the  Sec- 
retary shall  require. 

"(3)  Emergencies.— The  Secretary  shall 
issue  regulations  with  respect  to  the  waiver 
of  any  requirement  established  under  para- 
graphs (1)  and  (2)  in  a  case  where  emergency 
health  care  is  needed. 

"(c)  Patient's  Right  To  Refuse  Informa- 
tion and  Treatment.— The  Secretary  shall 
issue  regulations  requiring  each  institu- 
tional and  noninstitutional  health  care  pro- 
vider receiving  payment  for  services  pro- 
vided under  title  XVm  or  XIX  to  inform  any 
individual  receiving  services  under  such  title 
of  such  Individual's  right— 

"(1)  to  rel\ise  any  information  which  is 
available  to  such  individual  under  the  regu- 
lations described  in  subsections  (a)  and  (b); 

"(2)  to  refuse  any  procedure  or  treatment; 

"(3)  to  refuse  attendance  by  any  such  pro- 
vlde^;  or 

"(4)  to  leave  the  premises  of  any  such  pro- 
vider. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  Institutional  health  care  pro- 
vider.—The  term  'institutional  health  care 
provider'  means  any  hospital,  clinic,  skilled 
nursing  facility,  comprehensive  outpatient 
rehabilitation  facility,  home  health  agency, 
hospice  program,  or  other  facility  receiving 
payment  for  services  provided  under  title 
XVm  or  XIX,  as  determined  by  the  Sec- 
retary. 

"(2)  Noninstitutional  health  care  pro- 
vider.—The  term  'noninstitutional  health 
care  provider'  means  any  physician,  physi- 
cian assistant,  nurse  practitioner,  certified 
nurse  midwife,  certified  registered  nurse  an- 
esthetist, or  other  Individual  receiving  pay- 
ment for  services  provided  under  title  XVin 
or  XIX,  as  determined  by  the  Secretary. 
"(e)  Compliance.— 

"(1)  Penalties  for  failure  to  comply.— 
The  Secretary  shall  issue  regulations  estab- 
lishing appropriate  penalties  for  any  failure 
to  comply  with  the  regulations  Issued  under 
this  section. 

"(2)  Waiver  of  compliance.— The  Sec- 
retary may  waive  any  of  the  requirements 
under  the  regulations  issued  under  this  sec- 
tion if  a  health  care  provider  demonstrates 
that  such  requirements  will  result  in  an 
undue  burden  on  such  provider.". 

SEC.  102.  OUTREACH  ACIIVfllES. 

(a)  Medicare  Program.— 

(1)  Grants  to  NONPROFrr  private  entities 

FOR  outreach  ACTlVri'lES.— 

(A)  Authority.- The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  para- 
graph referred  to  as  the  "Secretary"),  is  au- 
thorized to  award  grants,  on  a  competitive 
basis,  to  nonprofit  private  entities  to  enable 
such  entities  to  develop  outreach  activities 
to  inform  beneficiaries  under  title  XVni  of 
the  Social  Security  Act  of  the  Information 
available  to  such  beneficiaries  pursuant  to 
regulations  issued  by  the  Secretary  under 
section  1144  of  the  Social  Security  Act. 

(B)  APPLiCA-noN.— To  be  eligible  to  receive 
a  grant  under  subparagraph  (A),  an  entity 


shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require. 

(C)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S5,000,000  for  fiscal 
year  1993.  $5,000,000  for  fiscal  year  1994,  and 
SS.OOO.OOO  for  fiscal  year  1995. 

(2)  Outreach  through  notice  of  medicare 
BENEFITS.- Section  1804  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395b-2)  is  amended- 

(A)  in  paragraph  (2).  by  striking  ".  and" 
and  inserting  a  comma. 

(B)  in  paragraph  (3).  by  striking  the  period 
and  Inserting  ".  and", 

(C)  by  inserting  after  paragraph  (3).  the  fol- 
lowing new  paragraph: 

"(4)  a  description  of  the  information  avail- 
able to  beneficiaries  under  this  title  pursu- 
ant to  regulations  issued  by  the  Secretary 
under  section  1144.". 

(b)  Medicaid  Program.- 

(1)  In  general.— Section  1902(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396a(a))  Is 
amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (58)  (as  added  by  secUon 
4751(aXl)(C)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  and  Inserting  a  semi- 
colon, 

(B)  by  redesignating  the  second  paragraph 
(58)  (as  added  by  section  4752(cKl)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1980) 
as  paragraph  (59)  and  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(60)  provide  for  an  outreach  program  in- 
forming individuals  who  receive  medical  as- 
sistance under  this  title  of  the  information 
available  to  such  individuals  pursuant  to 
regulations  issued  by  the  Secretary  under 
section  1144.". 

(2)  Effective  date.— 

(A)  In  general.— Paragraph  (1)  shall  apply 
to  calendar  quarters  beginning  on  January  1. 
1993. 

(B)  General  rule.— In  the  case  of  a  State 
which  the  Secretary  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order  to 
comply  with  paragraph  (1).  the  State  shall 
not  be  regarded  as  failing  to  comply  with 
such  paragraph  solely  on  the  basis  of  its  fail- 
ure to  meet  the  requirements  of  such  iiara- 
graph  before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begrins  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

Xm^  n-^ADVISORY  COMMITTEE  ON 

PATIENT  SELF-DETERMINATION. 

SEC   ML  ADVISORY  COmfimE   ON   PATIENT 

SELF-DETERMINATION. 

(a)  In  General.— The  Secretary  shall  es- 
tablish an  advisory  committee  or  commit- 
tees (hereafter  referred  to  in  this  section  as 
the  "Committee")  for  the  purpose  of  issuing 
recommendations  concerning  medical,  legal, 
ethical,  social,  and  educational  issues  relat- 
ed to  the  enactment  and  implementation  of 
section  1866(f)  of  the  Social  Security  Act  and 
section  1902(w)  of  such  Act. 

(b)  Composition.— The  Committee  shall  be 
composed  of  individuals  appointed  by  the 
Secretary  representing- 

(1)  consumers; 

(2)  aging  advocacy  groups; 

(3)  hospitals; 
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(4)  diysicians; 

(5)  lonphysician  providers; 

(6)  organizations  delivering  communlty- 
base(  health  care; 

(7)  academics  with  expertise  in  legal,  ethi- 
cal. I  oclal.  and  religious  concerns  related  to 
final  care; 


(8) 

(9) 
with 

(c) 
addr4ssed 


(1) 

inif( 

right  I 


unifc  rm 


lurslng  facilities;  and 
xecutive  branch  ofHcials  from  aigencies 
expertise  related  to  this  title. 
Issues  To  Be  Addressed.— Issues  to  be 

by  the  Committee  shall  include — 
ssues  relating  to  the  establishment  of  a 
Federal    law    governing    patients' 
to   consent  to,   or  decline,   medical 


treat  nent; 


lig] 


issues  relating  to  the  development  of 

nationally-recognized  advance  dlrec- 

,nd  durable  power  of  attorney  forms  for 

care; 
issues  pertaining  to  the  education  and 
of  health  care  professionals  con- 
patients'  self-determination  rights; 
ssues  pertaining  to  health  care  profes- 
duties    with    respect    to    patients' 
and  health  care  professionals'  roles  in 
,  assessing,  and  presenting  for  pa- 
consideration     medically     indicated 
options; 
issues  relating  to  the  development  of 
concerning  the  magnitude  of  expense 
Incurred  for  medical  treatment  which 
wanted  by  the  patients  who  receive 
i^reatment;  and 
luch  other  Issues  as  the  Secretary  may 


(2) 
mod(  t 
tlve 
heal^i 

(3) 
trailing 
cern 

(4) 
siomfs' 
right  I 
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(5) 
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is 
such 
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Report.— Within  90  days  of  the  date  of 

(  nactment  of  this  section,  the  Commit- 

!  nail  submit  a  report  to  the  Secretary 

iie  Congress  containing  the  Commit- 

findings  and  conclusions  with  respect 

matters  described  in  subsection  (c). 

::;OMPEN8ATION.- 

IN  GENERAL.— Members  of  the  Commit- 
s|all  serve  without  compensation. 

Expenses  reimbursed.— While  away 
their  homes  or  regular  plau^es  of  busi- 
Dn  the  business  of  the  Committee,  the 
of  the  Committee  may  be  allowed 
trav^  expenses,  .including  per  diem  in  lieu  of 
subsl  itence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed Intermittently  in  Government  serv- 
ice. 
(3) 
such 
plies 
as 
the 

(4) 
sions 
(5  U 
to 


Support.— The  Secretary  shall  supply 
necessary  office  facilities,  office  sup- 
support  services,  and  related  expenses 

nlcessary  to  carry  out  the  functions  of 

Qommittee. 
APPUCATION  OF  THE  ACT.— The  provi- 
of  the  Federal  Advisory  Committee  Act 
i.e.  App.)  shall  not  apply  with  respect 
Committee. 


tl  i 
TTris  m— MATERNAL  AND  INFANT  CARE 

CfXmDINATlON 
SEC.  ioi.  PURPOSE. 

It  Is  the  purpose  of  this  title  to  assist 
Stat  8  in  the  development  suid  implementa- 
tion of  coordinated,  multidisciplinary,  and 
com]  rehensive  primary  health  care  and  so- 
cial lervices,  and  health  and  nutrition  edu- 
catic  a  programs,  designed  to  improve  mater- 
nal a  ad  child  health. 

SEC    sot.    GRANTS    FOR    IMPLEMENTATION    OF 
PROGRAMS. 

(a)l  AirrHORrry.— The  Secretary  of  Health 
and  :  Luman  Services  (hereafter  referred  to  in 
this  citle  as  the  "Secretary")  is  authorized 
to  a  rard  grants  to  States  to  enable  such 
Stat  s  to  plan  and  implement  coordinated, 
mult  [disciplinary,  and  comprehensive  pri- 
mary health  care  and  social  service  pro- 
gran  B  targeted  to  pregnant  women  and  in- 
fanu  . 


(b)  EuoiBiUTY.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall— 

(1)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require; 

(2)  provide  assurances  that  under  the  laro- 
gram  established  with  amounts  received 
under  a  grant,  individuals  will  have  access 
(without  any  barriers)  to  comprehensive 
family  planning  counseling,  pregnancy  test- 
ing, prenatal  care,  delivery,  intrapartum  and 
postpartum  care,  pediatric  care  for  infants, 
and  social  services  as  appropriate,  including 
outreach  activities,  home  visits,  child  care, 
transportation,  risk  assessment,  nutrition 
counseling,  dental  care,  mental  health  serv- 
ices, substance  abuse  services,  services  relat- 
ing to  HTV  infection,  and  prevention  counsel- 
ing; 

(3)  provide  assurances  that  under  the  pro- 
gram individuals  will  have  access,  without 
any  barriers,  to  the  full  range  of  pediatric 
services  provided  by  pediatric  nurse  practi- 
tioners and  clinical  nurse  specialists,  includ- 
ing in-home  services  for  low  birth  weight  ba- 
bies; 

(4)  as  part  of  the  State  application,  submit 
a  plan  for  providing  incentive  payments  of 
up  to  $500  to  pregnant  women  who — 

(A)  have  not  attained  age  20; 

(B)  are  at  risk  of  having  low  birth  weight 
babies; 

(C)  agree  to  attend  not  less  than  5  prenatal 
visits  and  1  post  natal  visit;  and 

(D)  agree  to  attend  a  requisite  number  of 
prenatal  care  and  parenting  classes,  as  deter- 
mined by  the  State; 

(5)  as  part  of  the  State  application,  submit 
a  plan  for  the  coordination  and  maximiza- 
tion of  existing  and  proposed  Federal  and 
State  resources,  including  amounts  provided 
under  the  medicaid  program  under  title  XIX 
of  the  Social  Security  Act,  the  special  sup- 
plemental food  program  under  section  17  of 
the  Child  Nutrition  Act  of  1966,  family  plan- 
ning programs,  substance  abuse  programs. 
State  maternal  and  child  health  iH-ograms 
funded  under  title  V  of  the  Social  Security 
Act,  community  and  migrant  health  center 
programs  under  the  Public  Health  Service 
Act,  and  other  publicly,  or  where  prac- 
ticable, privately  supported  programs; 

(6)  demonstrate  that  the  major  service  pro- 
viders to  be  involved,  including  private  non- 
pront  entities  committed  to  improving  ma- 
ternal and  Infant  health,  are  committed  to 
and  involved  in  the  program  to  be  funded 
with  amounts  received  under  the  grant; 

(7)  with  respect  to  States  with  high  infant 
mortality  rates  among  minority  populations, 
demonstrate  the  involvement  of  major 
health,  multiservice,  professional,  or  civic 
group  representatives  of  such  minority 
groups  in  the  planning  and  implementation 
of  the  State  program;  and 

(6)  demonstrate  that  health  promotion  and 
outreach  activities  under  the  State  program 
are  targeted  to  women  of  childbearlng  age, 
particularly  those  at  risk  for  having  low 
birth  weight  babies. 

(c)  TERM  OF  Grant.— A  grant  awarded 
under  this  section  shall  be  for  a  period  of  5 
years. 

(d)  Use  of  Amounts.- Amounts  received  by 
a  State  under  a  errant  awarded  under  this 
section  shall  be  used  to  establish  a  State 
program  to  provide  coordinated,  multidisci- 
plinary, and  comprehensive  primary  health 
care  and  social  services,  and  health  and  nu- 
trition education  program  services,  that  are 
desigmed  to  improve  maternal  and  child 
health. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section,  $100,000,000  for  flscal 
year  1993.  $300,000,000  for  fiscal  year  1994,  and 
$500,000,000  for  each  of  the  fiscal  years  1995 
through  1997. 

SEC.  303.  MODEL  HEALTH  AND  fnJTRITION  EDU- 
CATION CURRICULA. 

(a)  Authority.— The  Secretary,  in  conjunc- 
tion with  the  Secretary  of  Education  and  the 
Secretary  of  Agriculture,  is  authorized  to 
award  grants,  on  a  competitive  basis,  to  pub- 
lic or  nonprofit  private  entities  to  enable 
such  entities  to  develop  model  health  and 
nutrition  education  curricula  for  children  in 
grades  kindergarten  through  twelfth. 

(b)  APPUCATION.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

(c)  Curricula.— Curricula  developed  under 
subsection  (a)  should  be  consistent  with  the 
goals  of  Healthy  People  2000:  National  Health 
Promotion  and  Disease  Prevention  Objectives, 
published  by  the  Department  of  Health  and 
Human  Services  in  September  1990,  and  shall 
address  the  cultural  and  lifestyle  realities  of 
racial  and  ethnic  minority  populations. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  fiscal 
year  1993. 

TITLE  IV— IMPROVED  ACCESS  TO  NURS- 
ING AND  PHYSICIAN  ASSISTANT  SERV- 
ICES 
SEC.  401.  INCREASING  PAYtlENTS  TO  CERTAIN 
PROVIDERS  UNDER  THE  MEDICARE 
PROGRAM. 

(a)  Increase  in  Payments  to  Nurse  Prac- 
titioners, Clinical  Nurse  Specialists,  Cer- 
tified Nurse  Midwives,  and  Physician  As- 
sistants.- 

(1)  In  general.— Section  1833(aXl)  of  the 
Social  Security  Act  (42  U.S.C.  13951(a)(1))  is 
amended— 

(1)  in  subparagraph  (K),  by  striking  "80  per- 
cent" and  all  that  follows  through  "physi- 
cian)" and  inserting  "97  percent  of  the  fee 
schedule  amount  provided  under  section  1846 
for  the  same  service  performed  by  a  physi- 
cian"; 

(ii)  by  redesignating  subparagraph  (M)  the 
second  place  it  appears  and  subparagraph 
(N),  as  subparagraphs  (N)  and  (O),  respec- 
tively; and 

(iii)  by  amending  subparagraph  (N).  as  re- 
designated, to  read  as  follows:  "(N)  with  re- 
spect to  services  described  in  section 
1861(s)(2)(K)  (relating  to  services  provided  by 
a  nurse  practitioner,  clinical  nurse  special- 
ist, or  physician  assistant)  the  amounts  paid 
shall  be  97  percent  of  the  fee  schedule 
amount  provided  under  section  1848  for  the 
same  service  performed  by  a  physician," 

(2)  Nurse  PRAcrmoNERS  and  physician  as- 
sistants.—Section  1842(b)(12)  of  such  Act  (42 
U.S.C.  139Su(b)(12))  is  amended  to  read  as  fol- 
lows: 

"(12)  With  respect  to  services  described  in 
clauses  (i),  (ii),  or  (iv)  of  section  1861(8)(2)(K) 
(relating  to  physician  assistants  and  nurse 
practitioners) — 

"(A)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis;  and 

"(B)  the  prevailing  charges  determined 
under  paragraph  (3)  shall  not  exceed— 

"(i)  in  the  case  of  services  performed  as  an 
assistant  at  surgery,  97  percent  of  the 
amount  that  would  otherwise  be  recognized 
if  performed  by  a  physician  who  is  serving  as 
an  assistant  at  surgery,  or 

"(ii)  in  other  cases,  97  percent  of  the  fee 
schedule  amount  specified  in  section  1848  for 
such  services  performed  by  physicians  who 
are  not  specialists.". 
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(3)  Direct  payment  for  all  nurse  practi- 
tioners OR  CLINICAL  NURSE  SPECIALISTS.— 
Section  1832(a)(2XB)(lv)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(B)(iv))  is  amended  by  strik- 
ing "provided  in  a  rural  area  (as  defined  in 
section  1886(d)(2)(D))". 

(4)  Removal  of  restrictions  on  set- 
tings.—Section  1861(8)(2)(K)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(K))  is  amended— 

(A)  in  clause  (1),  by  striking:  "(I)  In  a  hos- 
pital" and  all  that  follows  through  "profes- 
sional shortage  area,"; 

(B)  in  clause  (ii).  by  striking  "in  a  skilled" 
and  all  that  follows  through  "1919(a)":  and 

(C)  in  clause  (ill),  by  striking  "in  a  rural" 
and  all  that  follows  through  "(d)(2)(D))". 

(b)  Bonus  Payment  for  Services  Pro- 
vided IN  Health  Professional  Shortage 
AREAS.— Section  1833(m)  of  such  Act  (42 
U.S.C.  13951(m))  is  amended— 

(1)  by  Inserting  "(1)"  after  "(m)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  services  of  a  nurse  prac- 
titioner, clinical  nurse  specialist,  physician 
assistant,  or  certified  nurse  midwife  fur- 
nished to  an  individual  described  in  para- 
graph (1)  in  an  area  that  is  a  health  profes- 
sional shortage  area  as  described  in  such 
paragraph,  in  addition  to  the  amount  other- 
wise paid  under  this  part,  there  shall  also  be 
paid  to  such  service  provider  (or  to  an  em- 
ployer in  the  cases  described  in  clause  (C)  of 
section  1842(b)(6))  (on  a  monthly  or  quarterly 
basis)  from  the  Federal  Supplementary  Med- 
ical Trust  Fund  an  amount  equal  to  10  per- 
cent of  the  payment  amount  for  such  serv- 
ices under  this  part.". 

SEC.  402.  REQUIRING  COVERAGE  OF  CERTAIN 
PROVIDERS  UNDER  THE  MEDICAID 
PROGRAM. 

Section  1905(a)  of  such  Act  (42  U.S.C. 
1396d(a))  is  amended— 

(1)  in  paragraph  (21).  by  striking  ":  and" 
and  inserting  a  semicolon: 

(2)  in  paragraph  (24),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(3)  by  redesignating  paragraphs  (22),  (23). 
and  (24)  as  paragraphs  (25).  (22).  and  (23).  re- 
spectively: 

(4)  by  inserting  after  paragraph  (23)  the  fol- 
lowing new  paragraph: 

"(24)  services  furnished  by  a  physician  as- 
sistant, nurse  practitioner,  and  clinical 
nurse  specialist  (as  defined  in  section 
1861(aa)(5)):  and": 

(5)  by  striking  the  semicolon  at  the  end  of 
paragraph  (25).  as  redesignated,  and  inserting 
a  period:  and 

(6)  by  transferring  and  inserting  paragraph 
(25),  as  redesignated,  after  paragraph  (24). 

TITLE  V— MEDICARE  PREFERRED 
PROVIDER  DEMONSTRATION  PROJECTS 

SEC.  Ml.  ESTABLISHMENT  OF  MEDICARE  PRI- 
MARY AND  SPECIALTY  PREFERRED 
PROVIDER  ORGANI2ATION  DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  provide  for  up  to  10  dem- 
bnstration  projects  to  test  the  effectiveness 
of  providing  payment  under  the  medicare 
program  under  title  XVm  of  the  Social  Se- 
curity Act  for  primary  and  specialty  proce- 
dures and  services  (as  determined  appro- 
priate by  the  Secretary)  furnished  by  pre- 
ferred provider  organizations.  The  dem- 
onstration projects  provided  for  under  this 
section  by  the  Secretary  shall— 

(1)  test  the  cost-effectiveness  of  preferred 
provider  organizations  furnishing  primary 
and  specialty  services  in  controlling  the  vol- 


ume of  such  services  performed  or  ordered  by 
physicians,  and  nonphysician  providers  such 
as  nurse  practitioners,  clinical  nurse  special- 
ists, certified  nurse  niidwives  and  physician 
assistants,  for  which  payment  is  made  under 
title  XVm  of  the  Social  Security  Act: 

(2)  gather  information  on  factors  which 
may  encourage  medicare  beneficiaries  to 
participate  in  a  preferred  provider  organiza- 
tional network; 

(3)  examine  the  efficacy  of  permanently  es- 
tablishing managed  care  networks  of  pri- 
mary and  specialty  service  providers;  and 

(4)  examine  the  factors  necessary  to  in- 
crease the  quality  and  efficiency  of  primary 
and  specialty  services  furnished  by  preferred 
provider  networks  in  order  to  realize  in- 
creased savings  under  the  medicare  program 
and  to  increase  medicare  beneficiary  i>artici- 
pation  in  such  networks. 

(b)  Waiver  of  Medicare  Requirements.— 
The  Secretary  may  waive  such  requirements 
of  title  XVm  of  the  Social  Security  Act  as 
the  Secretary  determines  necessary  in  con- 
ducting demonstration  programs  under  this 
section,  including— 

(1)  coinsurance  requirements; 

(2)  provider  payment  arrangements; 

(3)  beneficiary  deductibles;  and 

(4)  reimbursement  for  nonphysician  provid- 
ers. 

(c)  Duration  of  Projects.— The  dem- 
onstration projects  provided  for  under  this 
section  shall  be  conducted  for  a  period  not  to 
exceed  3  years  trom  the  date  of  enactment  of 
this  Act. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  expiration  of  the  demonstration 
projects  conducted  under  this  section  the 
Secretary  shall  report  to  the  Congress  on  the 
results  of  the  demonstration  projects  includ- 
ing recommendations  for  modifications  in 
the  medicare  program  to  increase  the  utili- 
zation of  preferred  provider  organizations  in 
providing  primary  and  specialty  services 
under  such  program. 

TITLE  VI-COST  CONTAINMENT 

SEC.    Ml.    NEW    DRUG    CLINICAL   TRIALS    PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.   4M.   NEW    DRUG   CLINICAL  TRIALS   PRO- 
GRAM. 

"(a)  In  General.— The  Director  of  the  Na- 
tional Institutes  of  Health  is  authorized  to 
establish  and  implement  a  program  for  the 
conduct  of  clinical  trials  with  respect  to  new 
drugs  and  disease  treatments  determined  to 
be  promising  by  the  Director.  In  determining 
the  drugs  and  disease  treatments  that  are  to 
be  the  subject  of  such  clinical  trials,  the  Di- 
rector shall  give  priority  to  those  drugs  and 
disease  treatments  targeted  towards  the  dis- 
eases determined— 
"(1)  to  be  the  most  costly  to  treat: 
"(2)  to  have  the  highest  mortaUty;  or 
"(3)  to  affect  the  greatest  number  of  indi- 
viduals. 

"(b)   AUTHORIZATION   OF  APPROPRLATIONS.— 

There  are  authorized  to  be  appropriated  to 

carry  out  this  section,  $120,000,000  for  fiscal 

year  1993,  and  such  sums  as  may  be  necessary 

in   each   of  the   fiscal   years   1994   through 

1997.". 

SEC.  aOS.  MEIHCAL  TREATMENT  EFFECTIVENESa 

(a)  Research  on  (X>8T-Effective  Methods 
OF  Health  Care.— Section  926  of  the  Public 
Health  Service  Act  (42  U.S.C.  299c-5)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
$70,000,000  for  fiscal  year  1992"  and  inserting 
in  lieu   thereof  "S70.000.000  for  fiscal  year 


1992,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1996"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Use  of  additional  Appropriations.— 
Within  amounts  appropriated  under  sub- 
section (a)  for  each  of  the  fiscal  years  1993 
through  1996  that  are  in  excess  of  the 
amounts  appropriated  under  such  subsection 
for  fiscal  year  1992.  the  Secretary  shall  give 
priority  to  expanding  research  conducted  to 
determine  the  most  cost-effective  methods  of 
health  care  and  for  developing  and  dissemi- 
nating new  practice  guidelines  related  to 
such  methods.  In  utilizing  such  amounts,  the 
Secretary  shall  give  priority  to  diseases  and 
disorders  that  the  Secretary  determines  are 
the  most  costly  to  the  United  SUtes  and  evi- 
dence a  wide  variation  in  current  medical 
practice.". 

(b)  Research  on  Medical  Treatment  Out- 
comes.— 

(1)  Imposition  of  tax  on  health  insurance 
policies.- 

(A)  In  general.— Chapter  36  of  the  Internal 
Revenue  Code  of  1966  (relating  to  certain 
other  excise  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  G— Tax  on  Health  laaorance 
Policies 
"Sec.  4501.  Imposition  of  tax. 
"Sec.  4502.  Liability  for  tax. 
*8EC.  4MI.  imposition  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  equal  to  .001  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
paid  on  a  policy  of  health  insurance. 

"(b)  Deftoition.- For  purposes  of  sub- 
section (a),  the  term  "policy  of  health  insur- 
ance''means  any  policy  or  other  instrument 
by  whatever  name  called  whereby  a  contract 
of  insurance  is  made,  continued,  or  renewed 
with  respect  to  the  health  of  an  indivldaal  or 
group  of  individuals. 
*8EC.  4an.  uabiuty  for  tax. 

The  tax  imposed  by  this  subchapter  shall 
be  paid,  on  the  basis  of  a  return,  by  any  per- 
son who  makes,  signs,  issues,  or  sells  any  of 
the  documents  and  instruments  subject  to 
the  tax.  or  for  whose  use  or  benefit  the  same 
are  made,  signed,  issued  or  sold.  The  United 
States  or  any  agency  or  instrumentality 
thereof  shall  not  be  liable  for  the  tax". 

(B)  Conforming  amendment.— The  table  of 
subchapters  for  chapter  36  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Subchapter  g.  Tax  on  Health  Insurance 

POUCIKS.". 

(2)  Establishment  of  trust  fund.— 

(A)  In  general.— Subchapter  A  of  chapter 
96  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

«8EC.  9SU.  TRUST  FUND  FOR  MEDICAL  TRBAT- 
MENT  OUTCOMES  RESEARCB- 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Trust 
Fund  For  Medical  Treatment  Outcomes  Re- 
search' (hereafter  referred  to  in  this  section 
as  the  'Trust  Fund'),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section 
or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There  is 
hereby  appropriated  to  the  Trust  Fund  an 
amount  equivalent  to  the  taxes  received  in 
the  Treasury  under  section  4501  (relating  to 
tax  on  health  insurance  policies). 
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Distribution  of  Amounts  in  Trust 

.—On  an  annual   basis  the   Secretary 

distribute  the  amounts  in  the  Trust 

to  the  Secretary  of  Health  and  Human 

Such  amounts  shall  be  available  to 

i  ecretary  of  Health  and  Human  Services 

for  research  activities  related  to  med- 

reatment  outcomes.". 

CX)NFORMING  AMENDMENT.— The  table  Of 

1  for  subchapter  A  of  chapter  96  of  the 
InteAial  Revenue  Code  of  1986  is  amended  by 
add]]  g  at  the  end  thereof  the  following  new 
item 
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9512.  Trust  Fund  for  Medical  Treat- 
ment Outcomes  Research.". 

Effective    date.— The    amendments 
by  this  subsection  shall  apply  to  poli- 
ssued  after  December  31. 1992. 
MS.   HDEALTH   CARE   COST   CONTROI^-EZ- 

PENDITUIiE  TARGETS. 

In  General.— Not  later  than   1   year 

the  date  of  enactment  of  this  Act,  the 

of  Health  and   Human   Services 

in  this  section  referred  to  as  the 

'),    after    considering    the    rec- 

of  the  Health  Care  Cost  Con- 

\dvi8ory  Committee  established  under 

(b),  shall  prepare  and  submit  to 

i  ppropriate  conunittees  of  the  Congress 

concerning  the  establishment  of  na- 

spending  targets  for  health  care  and 

care  services.  Such  report  shall  con- 

the  recommendations  of  the  Secretary 

the  feasibility- 
for  controlling  the  cost  of  health  care, 
cost  shifting  and  maintaining  the 
of  care; 
of  establishing   national    targets    for 
expenditures; 
jf  establishing  national  reimbursement 

for  hospital  services; 
}f  establishing  national  reimbursement 

for  physicians'  services;  and 
}f  establishing  national  reimbursement 

for  prescription  drug  services. 
Health  Care  Cost  Control  Advisory 

;e.— 
Establishment.— There  shall  be  estab- 
a  Health  Care  Cost  Control  Advisory 
(hereafter  referred  to  in  this  sub- 
as  the  "Committee"). 
Membership.— The  Committee  shall  be 
of  8  individuals  appointed  by  the 
representing— 
physicians; 
hospitals: 
pharmacies; 
private  insurers; 
State  and  local  governments; 
employers; 

labor;  and 
academia  with  expertise  as  a  health 
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I  Compensation.— 
In  general.— Members  of  the  Commlt- 

:  serve  without  compensation. 
Expenses  reimbursed.— While  away 
their  homes  or  regular  places  of  busi- 
1  }n  the  business  of  the  Committee,  the 
mem  (ers  of  the  Committee  may  be  allowed 
trav€  I  expenses,  including  per  diem  in  lieu  of 
subsi  itence,  as  authorized  by  section  5708  of 
title  },  United  States  Code,  for  persons  em- 
ploy^ Intermittently  in  Government  serv- 
ice. 

(C)  Appucation  of  the  act.— The  provi- 
sions of  the  Federal  Advisory  Committee  Act 
(5  U.  i.e.  App.)  shall  not  apply  with  respect 
to  th  1  Committee. 

(D)  Support.— The  Secretary  shall  supply 
such  necessary  offlce  facilities,  office  sup- 
plies^ support  services,  and  related  expenses 
as  n<  cessary  to  carry  out  the  functions  of 
the  C  >mmittee. 


By  Mr.  KOHL  (for  himself,  Mr. 

Specter,  Mr.  Lieberman,  Mr. 

WOFPORD.     Mr.     Conrad.  Mr. 

Kastbn,    Mr.    Jeffords,  Mr. 

Orassley,     Mr.     COATS.  Mr. 
LuoAR,  Mr.  Cohen,  Mr.  Harkin, 

Mr.      Wellstone,      and  Mr. 

GLENN): 

S.  3177.  A  bill  to  amend  title  13,  Unit- 
ed States  Code,  to  require  the  Sec- 
retary of  Commerce  to  notify  the  Sen- 
ate and  House  of  Representatives  about 
changes  in  the  methodology  for  produc- 
ing numbers  used  in  any  Federal  fund- 
ing formula;  to  the  Committee  on  Gov- 
ernmental Affairs. 

notification  on  certain  federal  funding 
formulas 
•  Mr.  KOHL.  Mr.  President,  today  I 
and  my  colleague,  the  Senator  from 
Pennsylvania,  are  introducing  two 
bills.  One  is  designed  to  keep  the  Cen- 
sus Bureau  ftom  changring  population 
estimates  in  a  way  that  will  affect  the 
distribution  of  billions  of  dollars.  The 
other  bill  makes  sure  that  the  Bureau 
won't  make  a  decision  of  this  mag- 
nitude ever  again  without  ample  oppor- 
tunity for  public  discussion  and  con- 
gressional review. 

This  legislation  is  necessary  because 
the  Census  Bureau  has  recently — and 
unexpectedly — again  raised  the  issue  of 
adjusting  the  census.  This  time,  they 
are  considering  adjusting  what  is 
known  as  the  intercensal  estimates, 
the  estimates  made  by  the  Census  Bu- 
reau each  year  updating  the  decennial 
population  count.  According  to  the 
General  Accounting  Office,  the 
intercensal  estimates  are  used  in  66 
funding  formulas  to  distribute  $80  bil- 
lion in  Federal  dollars.  The  Census  Bu- 
reau arrives  at  these  estimates  by  tak- 
ing the  State  population  figures  for 
1990  and  then  reestimating  them  con- 
sidering information  such  as  births, 
deaths,  and  people  moving  from  State 
to  State. 

It  is  important  to  note  that  this  is 
how  the  intercensal  estimates  are  cre- 
ated— not  how  they  are  adjusted.  Ad- 
justing these  estimates  means  adjust- 
ing the  1990  census  to  correct  for  the 
undercount  identified  that  year. 
Though  we  all  agree  that  the 
undercount  must  be  addressed,  there  is 
no  consensus  that  statistically  adjust- 
ing the  1990  census  is  the  way  to  do 
that.  In  fact,  last  year,  the  Secretary 
of  Commerce  decided  not  to  use  ad- 
justed census  numbers  for  reapportion- 
ment because  it  couldn't  be  shown  that 
they  were  more  accurate  at  the  block 
level.  Even  at  the  State  level,  the  Sec- 
retary found  that  adjusted  numbers 
were  less  accurate  for  many  State  pop- 
ulation counts. 

So  last  summer,  according  to  the 
Secretary  of  Commerce,  there  were 
still  a  number  of  unresolved  problems 
with  adjusting  the  census  numbers. 
And  last  winter,  at  a  hearing  I  held  on 
adjustment,  the  Census  Bureau  testi- 
fied that  there  were  still  a  number  of 
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unresolved  problems  with  adjusting 
census  numbers.  And  last  spring,  at  a 
statistical  meeting  in  Tokyo,  the  Cen- 
sus Bureau  reported  that  there  were 
still  a  number  of  unresolved  problems 
with  adjusting  census  numbers. 

Given  this  consistent,  if  not  entirely 
encouraging,  record,  imagine  my  sur- 
prise when,  in  July,  I  started  hearing 
rumors  that  the  Census  Bureau  was 
about  to  adjust  census  numbers. 

Without  warning,  without  hearings, 
without  public  input,  and  without  con- 
sultation with  statisticians,  the  Census 
Bureau  was  about  to  do  what  it  had 
previously  insisted  there  was  not 
enough  evidence  to  do.  I,  and  several 
other  Senators  and  Governors  who  fol- 
low this  issue  closely,  contacted  the 
Bureau  and  the  Commerce  Department. 
Our  complaints  must  have  been  heard, 
because  on  Monday  of  the  week  the  de- 
cision was  to  be  announced,  we  learned 
that  the  Census  Bureau  was  going  to 
allow  3  weeks  for  public  comment. 
That  announcement — formal  announce- 
ment of  that  appeared  last  Friday. 

The  first  bill  Senator  Specter  and  I 
are  introducing  today  is  an  immediate 
response  to  this  whole  bizarre  chain  of 
events.  Last  minute  whispers  of  an  im- 
pending decision,  no  public  record  de- 
fending adjustment,  and  an  election 
year  in  which  the  States  that  win 
under  adjustment— California,  Texas, 
Florida— are  very  important;  all  com- 
bine to  make  the  Bureau's  decision- 
making process  look  bankrupt  at  best. 
People  believe  that  the  Bureau  has 
made  its  mind  up  to  adjust,  and  people 
believe  that  its  motives  are  not  all 
based  on  sound  statistics.  The  period 
for  public  comment  looks  like  a  simple 
charade  to  pacify  Congress. 

Our  bill  will  stop  this  process  before 
it  is  allowed  to  determine  the  realloca- 
tion of  S80  billion  in  Federal  funds.  We 
believe  it  is  best  for  reasoned  debate  on 
the  issue  of  adjustment,  and  for  the  fu- 
ture reputation  of  the  Census  Bureau, 
to  put  off  any  decision  to  adjust  for  3 
years.  It  will  take  that  long  for  the  Bu- 
reau to  overcome  the  allegation  of 
election-year  politics,  of  institutional 
bias,  and  of  secrecy  that  have  poisoned 
the  current  process. 

And  even  if  the  process  had  not  failed 
so  miserably,  I  would  not  argue  for 
using  adjusted  numbers.  The  experts 
were  divided  on  this  issue  last  year  and 
remain  divided.  There  is  no  consensus 
among  professionals  that  adjusted 
numbers  are  better.  Many  say  they  are 
worse.  The  Census  Bureau  believes  that 
adjusted  State  numbers  are  more  accu- 
rate. Most  State  demographers,  who 
have  to  generate  population  estimates 
for  their  States,  disagree. 

And  even  if  there  were  agreement 
among  the  experts,  I  would  not  argrue 
for  using  the  adjusted  numbers.  Most 
of  those  who  argue  in  favor  of  adjust- 
ment argue  that  adjusted  numbers  are 
more  accurate  at  the  State  level  and 
unadjusted  numbers  more  accurate  at 


August  12,  1992 


CONGRESSIONAL  RECORI>— SENATE 


23459 


the  sub-State  level.  If  the  Census  Bu- 
reau were  to  a^ee  to  adjust  one  data 
base  and  not  another,  it  would  render 
the  intercensal  estimate  useless  for 
policy  purposes. 

The  best  numbers  are  not  defined  in 
a  vacuum;  they  are  defined  by  the  use 
of  those  numbers.  Some  of  the  program 
formulas  that  use  intercensal  esti- 
mates require  both  State  and  sub-State 
numbers — Community  service  block 
grants  are  a  major  one.  A  system  that 
provides  adjusted  State  estimates  and 
unadjusted  sub-State  numbers  is  a  pro- 
gram administrator's  worst  nightmare. 
You  will  have  a  situation  where  the  ad- 
ministrator will  add  one  plus  one  plus 
one  for  a  State  total  of  five. 

The  second  bill  my  colleague  from 
Pennsylvania  and  I  introduce  today 
tries  to  convert  the  lessons  from  this 
fiasco  into  good  public  policy.  We  are 
requiring  the  Census  Bureau  to  notify 
Congress  of  any  change  in  methodology 
that  will  cause  States  to  gain  or  lose  $5 
million  or  more. 

There  are  two  reasons  for  this.  First, 
it  recognizes  that  the  Census  Bureau 
must  consider  in  the  decision  process 
how  the  numbers  it  generates  are  used. 
Second,  by  forcing  the  Census  Bureau 
to  defend  its  decisions  in  a  public 
forum,  it  forces  them  to  look  beyond 
the  conflnes  of  Suitland  suaA  develop 
support  for  their  positions.  Statisti- 
cians are  deeply  divided  over  adjust- 
ment. Until  the  experts  agree,  we 
should  be  very  skeptical. 

Mr.  President,  clearly  I  am  disturbed 
by  the  Bureau's  steamroll  toward  ad- 
justment because  Wisconsin  loses  $15 
million  in  the  process.  But  it  is  not 
just  that  we  are  being  robbed  in  this 
case,  it  is  the  way  we  are  being  robbed: 
In  the  dead  of  night,  without  any  warn- 
ing or  chance  to  protect  ourselves,  and 
without  any  police  or  court  system  to 
protect  us  once  the  deed  is  done.  I  will 
engage  in  policy  debate  with  anyone  in 
this  body,  I  will  fight  for  Wisconsin 
dollars  all  day  and  all  night  long,  and 
I  will  win  some  and  I  will  lose  some. 
But  I  will  not  stand  by  as  Wisconsin 
dollars  are  spirited  away  in  a  process 
that  has  no  scrutiny,  by  a  judgment 
that  has  no  consensus,  or  by  an  out- 
come that  contains  so  little  common 
sense. 

Technical  decisions  are  not  made  in 
the  dead  of  night.  Technical  decision 
can  stand  up  to  public  scrutiny.  Tech- 
nical decisions  do  not  hurt  real  people 
by  taking  away  Federal  subsidies  for 
health  care  or  community  develop- 
ment. The  decision  to  adjust  is  not  a 
technical  decision.  It  is  a  policy  of  de- 
cision that  should  be  made  in  the  light 
of  day,  with  plenty  of  public  debate.  It 
is  a  decision  that  should  not  be  made 
by  a  Census  Bureau  tainted  by  accusa- 
tions of  political  game  plasring. 

I  urge  my  colleagues  to  support  these 
two  bills.  Let's  put  this  policy  deci- 
sion—this decision  that  has  human 
costs— back  in  the  public  domain  where 
it  belongs.* 


By   Mr.   SPECTER  (for  himself, 
Mr.  Kohl,  Mr.  Kasten,  Mr.  Jef- 
fords,    Mr.     Grasslet,     Mr. 
Coats,  Mr.  Luoar,  Mr.  Cohen, 
Mr.  Lieberman.  Mr.  Wofford, 
Mr.  Conrad,  Mr.  Harkin,  Mr. 
Wellstone,  Mr.  LEAHY,  and  Mr. 
Glenn): 
S.  3178.  A  bill  to  prohibit  the  use  of 
appropriated  funds  to  adjust  the  1990 
decennial  census  or  any  intercensal  es- 
timates by  the  Bureau  of  the  Census; 
to  the  Committee  on  Governmental  Af- 
fairs. 

PROHIBITING  FUNDS  FOR  ADJUSTMENT  OF  1990 
CENSUS 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  to  prohibit 
the  Bureau  of  the  Census  from  making 
statistical  adjustments  to  the  1990  de- 
cennial census.  Presently,  the  Bureau 
is  considering  the  use  of  statistically 
adjusted  numbers  as  the  basis  for  its 
intercensal  estimates  which  would 
have  a  substantial  impact  on  the  geo- 
grraphic  distribution  of  Federal  funds. 
It  is  my  belief  that  the  use  of  a  statis- 
tical adjustment  is  unwarranted  be- 
cause there  simply  is  not  sufficient  sta- 
tistical precision  in  the  adjustment 
counts  to'  displace  the  traditional  and 
more  reliable  original  headcount. 

Mr.  President,  an  accurate  census  is 
vital  to  the  ongoing  functions  of  the 
government.  A  census  provides  valu- 
able information  of  Federal,  State,  and 
local  governments  for  the  development 
of  policy-  and  the  distribution  of  fund- 
ing through  government-sponsored  pro- 
grams. The  U.S.  Department  of  Com- 
merce and  the  U.S.  Census  Bureau  have 
monitored  the  success  of  the  most  re- 
cent 1990  census.  Despite  attempts  to 
conduct  the  most  successful  census 
data  collection  in  history,  data  from 
the  Census  Bureau  indicates  that  the 
1990  census  missed  millions  of  persons 
and  contained  millions  of  errors.  The 
Department  and  the  Bureau  have  rec- 
ognized the  inaccuracy  of  the  1990 
count,  and  according  to  a  recent  GAO 
report,  the  Department  is  considering  a 
complete  reassessment  of  the  process 
of  taking  a  nationwide  census. 

Data  from  the  Post-Enumeration 
Survey  [PES]  indicates  that  the  net 
undercount  to  be  an  estimated  2.1  per- 
cent of  the  population  or  approxi- 
mately 5.3  million  persons.  With  this 
data,  the  Department  of  Commerce  and 
the  Census  Bureau  are  considering 
making  a  statistical  adjustment  to  the 
Census  Bureau's  annual  population  sur- 
vey, which  is  known  as  the  Intercensal 
Estimates.  However,  there  simply  is  in- 
sufficient statistical  reliability  in 
adopting  the  adjusted  numbers  to  war- 
rant the  use  of  this  data.  Mr.  L.  Nye 
Stevens  of  the  General  Accounting  Of- 
fice testified  before  the  Senate  Govern- 
mental Affairs  Committee  that  an  ad- 
justment of  the  census  numbers  must 
only  be  used  when  an  adjustment 
brings  the  distributed  counts  closer  to 
the  truth  than  the  census  head  count. 


He  stated  very  clearly  the  Post-Enu- 
meration Survey  does  provide  impor- 
tant data,  but  in  the  final  analysis  the 
overall  quality  of  the  PES  is  not  abso- 
lutely certain.  Further,  Mr.  David 
Freedman  of  the  University  of  Califor- 
nia at  Berkely  has  testified  that  the 
cxurent  adjustment  technology  is  not 
well  adapted  to  correcting  the  census 
and  may  make  things  worse  rather 
than  better. 

Last  year,  the  Secretary  of  Com- 
merce considered  this  issue  in  the  con- 
text of  adjusting  the  1990  census.  On 
July  15,  1991.  the  Secretary  announced 
that  there  would  be  no  adjustment  of 
the  census,  indicating  that  much  more 
study  would  be  necessary  before  the  ad- 
justed estimate  could  be  used  for  any 
official  purpose.  In  hearings  before  the 
Senate  Governmental  Affairs  Commit- 
tee, the  Secretary  questioned  the  tech- 
nological soundness  of  the  adjustment 
and  further  suggested  that  when  an 
analysis  of  the  proportional  distribu- 
tion of  funds  under  Federal  programs  is 
conducted,  it  is  difficult  to  argue  that 
the  adjusted  numbers  are  more  accu- 
rate than  the  unadjusted  numbers. 

Mr.  President,  the  intercensal  esti- 
mate is  the  Bureau's  annual  effort  to 
update  the  decennial  census  based  on 
Information  from  birth  and  death 
records  and  information  on  immigra- 
tion and  emigration.  I  suggest,  Mr. 
President,  that  the  same  problems 
which  the  Secretary  faced  in  his  deci- 
sion not  to  adjust  the  decennial  census 
last  July  remain  unresolved,  making 
an  adjustment  of  the  intercensal  esti- 
mates unwarranted.  Many  of  these  con- 
cerns of  the  accuracy  of  a  statistical 
adjustment  to  the  lowest  level  of  geog- 
raphy have  been  under  review  by  the 
Census  Bureau  since  last  year.  How- 
ever, Congress  and  the  public  have  had 
no  indication  that  an  adjustment  using 
a  statistical  model  is  more  accurate 
down  to  the  community  level. 

The  adjustments  being  considered 
would  have  an  unfortunate  negative 
impact  on  many  States  and  local  gov- 
ernments in  the  Nation.  This  seem- 
ingly innocent  technical  adjustment  of 
the  intercensal  figures  will  redistribute 
approximately  S80  billion  through  some 
66  Federal  programs.  This  action  would 
be  unfair  to  States  which  have  already 
prepared  their  budgets  for  the  next  fis- 
cal year.  One  primary  program  which 
would  be  impacted  by  the  adjustment 
is  the  Medicaid  Program  which  delivers 
vital  health  care  to  our  Nation's  poor. 
The  Medicaid  Program  relies  on  the 
census  for  key  information  of  a  State's 
indigent  population  in  determining  the 
Federal  contribution.  A  reduction  in 
these  funds  would  either  result  in  a 
State  having  to  increase  its  already 
strained  funding  capacity  for  the  pro- 
gram or  result  in  reduced  services  to 
the  public. 

Mr.  President,  we  have  a  reliable, 
consistent,  and,  generally,  a  most  ac- 
curate method  of  determining  the  total 


pop  ilatlon  and  demographic  informa- 
tlo]  of  our  Nation's  States  and  munici- 
I>al  ties.  We  can  easily  adjust  the  de- 
cen  lial  census  and  the  intercensal  estl- 
ma  e  using  statistical  models  or  sam- 
plei .  I  strongly  believe,  however,  that 
unt  I  we  are  certain  that  the  adjusted 
nur  ibers  are  more  accurate  than  the 
hea  Icount  approach  we  should  not 
app  y  this  data.  Therefore,  Mr.  Presi- 
den  >,  I  am  introducing  this  bill  to  pro- 
hlb  t  a  statistical  adjustment  of  the 
cen  lus.  I  am  also  joining  Senator  Kohl 
tod  ^y  in  introducing  legislation  to  re- 
fon  1  the  process  through  which  the 
Cen  ius  Bureau  may  adjust  the  census 
to  ( nsure  that  the  public  and  Congress 
hav  i  an  opportunity  to  fully  evaluate 
sue  L  proposed  adjustments  of  the  cen- 
sus These  two  bills  will  ensure  that 
the  most  accurate  method  of  taking 
the  census  is  used  today  and  In  the  fti- 
tur( . 


President,  I  wish  to  thank  Sen- 

Kohl,  his  staff  on  the  Govem- 

me4tal    Affairs    Committee,    and    the 

Midwest    Senate    Coalition 

heir  insightful  work  in  this  regard. 

my    colleagues'    consideration 

approval  of  this  important  legisla- 


atoi 


Nor  ;heast 


for 

I 

and 


u-ge 


tioi  .• 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Mr.  Durenberger, 
Mr.  Wkllstone,  and  Mr.  Mitch- 
ell): 
3179.  A  bill  to  amend  title  IX  of  the 
Futile  Health  Service  Act  to  revise  and 
programs  under  such  title,  and 
Dther  purposes;  to  the  Committee 
I  abor  and  Human  Resources. 
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kOENCY  FOR  HEALTH  CARE  POUCY  AND 
RESEARCH  AUTHORIZATION  ACT 

.  KENNEDY.  Mr.  President,  with 
colleague     from    Utah,'    Senator 
I  am  Introducing  legislation  to 
the  authorization  for  the  Agen- 
Health  Care  Policy  and  Research 
two  major  goals  of  comprehen- 
health  care  reform  are  universal 
to  quality  health  care  and  cost 
Much  of  the  work  of  the 
for  Health  Care  Policy  and  Re- 
seeks  to  achieve  these  goals  by 
access  to  health  care  and 
improvements    in    clinical 
and  the  delivery   of  health 
services. 

information  about  the  effec- 

and  appropriateness  of  health 

services  and  medical  technology  is 

for  our  efforts  to  provide  univer- 

iccess  to  high  quality,  affordable 

care.  We  need  to  use  health  care 

wisely,  and  find  better  ways 

contain    costs    while    maintaining 

quality. 

its  creation  in  1989,  the  Agency 

Health  Care  Policy  and  Research 

nade  impressive  progress  in  activi- 

intended  to  enhance  the  quality, 

and  efficiency  of  health 

services.  The  reauthorization  of 

agency  will  continue  this  impor- 

work,  especially  in  the  critical 
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areas  such  as  practice  guidelines,  tech- 
nology assessment,  outcomes  research 
and  health  services  research. 

In  this  reauthorization,  we  seek  to 
increase  public  accountability  for  the 
technology  assessment  activities  per- 
formed by  the  agency.  We  direct  it  to 
develop  and  publicize  the  process  used 
to  select  assessment  topics,  and  to  pub- 
lish a  description  of  the  methods  used 
to  conduct  its  assessments.  In  addition, 
we  direct  the  agency  to  expand  its  ac- 
tivities in  conducting  assessments  of 
significant  Importance  to  the  general 
public. 

Federal  efforts  in  health  care  tech- 
nology assessment  have  aroused  sig- 
nificant controversy  in  recent  years, 
and  serious  questions  have  been  raised 
about  the  appropriate  role  for  the  Fed- 
eral Government.  To  its  credit,  the 
agency  has  provided  a  public  forum  to 
discuss  the  risks  and  benefits  of  more 
centralized  assessment  of  medical  tech- 
nology. While  no  consensus  has 
emerged,  several  useful  suggestions  did 
result  from  these  meetings  and  are  rep- 
resented in  this  legislation. 

Other  important  issues  addressed  in 
the  bill  are  the  lack  of  coordination  of 
technology  assessment  activities 
among  the  many  institutions  which 
perform  this  work,  and  the  difficulty  of 
accessing  these  assessments.  Many  ex- 
perts have  suggested  that  a  central 
clearinghouse  be  established  to  ensure 
that  assessments  from  all  sources  are 
readily  available  through  one  access 
point.  The  bill  encourages  the  agency 
to  participate  in  the  development  and 
use  of  a  technology  assessment  clear- 
inghouse, to  assure  that  information  is 
available  and  that  duplication  of  ef- 
forts is  minimized. 

The  bill  we  are  introducing  today 
would  also  establish  a  task  force  in  the 
Department  of  Health  and  Human 
Services  to  support  interagency  col- 
laboration and  to  develop  methods  of 
studying  new  technologies.  This  provi- 
sion is  prompted  by  a  number  of  prob- 
lems which  have  arisen  with  regard  to 
new  medical  practices.  In  many  cases, 
the  early  use  of  a  new  technology  is 
not  accompanied  by  formal  study. 
Without  adequate  data,  experts  are  not 
able  to  determine  whether  a  new  tech- 
nique or  device  is  experimental  or 
proven  effective.  In  some  cases,  deci- 
sions about  proper  patient  care  are 
being  decided  through  the  judicial 
process  because  there  is  disagreement 
over  whether  a  griven  procedure  is  ef- 
fective. 

With  more  organized  approaches  to 
evaluating  newly  emerging  tech- 
nologies, the  new  technologries  can  be 
proven  more  quickly,  and  ineffective 
techniques  will  be  identified  before 
harm  is  done.  The  task  force  is  directed 
to  identify  workable  approaches  to  new 
technologies  and  to  report  to  Congress 
with  such  recommendations. 

In  almost  all  proposals  to  reform  our 
health  care  system,  practice  guidelines 


and  outcomes  research  are  identified  as 
playing  a  critical  role  in  helping  to  de- 
termine which  medical  services  are 
most  effective.  By  reducing  the  volume 
of  unnecessary  services,  we  can  con- 
tribute to  containing  health  care  costs 
and  maintaining  the  high  quality  of 
medical  care  the  Nation  expects. 

This  year  the  agency  has  released  Its 
first  three  clinical  practice  eruidelines. 
More  than  a  dozen  other  guidelines  are 
under  development.  This  reauthoriza- 
tion will  maintain  the  emphasis  on 
guideline  development.  It  also  directs 
the  agency  to  develop  methods  to  allow 
providers  and  patients  to  compare  the 
risks,  benefits  and  costs  of  alternative 
medical  strategries. 

I  commend  my  colleagues,  especially 
Senator  Hatch,  Senator  Mitchell,  and 
Senator  Durenberoer  for  their  support 
for  the  agency  and  for  their  contribu- 
tions to  this  bipartisan  reauthoriza- 
tion. I  also  commend  Senator  Graham 
for  his  suggestions  on  health  pro- 
motion and  disease  prevention. 

I  look  forward  to  early  enactment  of 
this  legislation,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3179 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE  AND  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Agency  for  Health  Care  Policy  and  Re- 
search Reauthorization  Act  of  1992". 

(b)  References.— Except  eis  otherwise  spe- 
ciflcally  provided,  whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  that  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

SEC.    2.    ESTABUSHMENT    AND    GENERAL    AU- 
TH(HUTIES. 

(a)  Establishment.— Section  901(b)  (42 
U.S.C.  299(b))  is  amended  by  inserting  after 
"improvements  in  clinical  practice"  the  fol- 
lowing: ",  Including  the  prevention  of  dis- 
eases and  other  health  conditions.". 

(b)  General  AuTHORrriES.- Section  902  (42 
U.S.C.  299a)  Is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b),  the 
following  new  subsection: 

"(c)  Health  Services  Training  Grants.— 
The  Administrator  may  provide  financial 
support  for  training  grants  in  the  field  of 
health  services  research,  to  Include  pre-  and 
post-doctoral  fellowships  and  training  pro- 
grams, Young  Investigator  Awards,  career 
faculty  support,  and  other  programs  and  ac- 
tivities as  appropriate.". 

sec.  3.  DISSEMINATION. 

Section  903  (42  U.S.C.  299a-l)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Health  Care  Technology  Assess- 
ments.- 

"(1)  In  general.— The  Administrator  shall 
provide  for  the  gathering,  organizing,  sum- 
marizing, and  conveyance  of  technology  as- 
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sessment  Information,  either  directly  or 
through  contract,  to  provide  a  single  public 
source  for  all  assessment  information  avail- 
able with  respect  to  health  care  tech- 
nologies. 

"(2)  PuBLicmr.— The  Administrator  shall 
publish  an  annual  notice  in  the  Federal  Reg- 
ister to  announce  the  availability  of  the 
compendium  of  assessments  that  have  been 
added  to  the  technology  assessment  database 
for  that  year. 

'•(3)  Recommendations  of  research  prior- 
ities.—The  Administrator  shall  provide  by 
contract  for  an  annual  report  on  technology 
assessments.  The  report  shall  contain  Infor- 
mation on— 

"(A)  the  volume  of  requests  for  reports 
concerning  specific  technologies; 

"(B)  the  identified  limitations  or  incon- 
sistent findings  in  both  existing  assessments 
and  on-going  assessments  being  conducted 
by  either  public  or  private  entitles; 

"(C)  recently  published  studies  that  raise 
questions  concerning  previously  assessed 
technologies;  and 

"(D)  identified  gaps  in  assessment  informa- 
tion. 

The  Administrator  shall  consider  informa- 
tion from  such  annual  reports  in  setting  re- 
search priorities  under  section  904(c)(3). 

"(4)  Interagency  agreement.— The  Ad- 
ministrator and  the  Director  of  the  National 
Library  of  Medicine  shall  enter  into  an 
agreement  providing  for  the  implementation 
of  this  subsection.". 

SEC.    4.    HEALTH    CARE    TECHNOLOGY    ASSESS- 
MENT. 

Section  904  (42  U.S.C.  299a-2)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  by  conducting  appropriate  assessments 
and  reassessments  of  existing  and  new  health 
care  technologies,  to  be  achieved,  in  part, 
through  an  evaluation  of  health  services  pro- 
vided to  individuals  through  publicly  and 
privately  funded  sources."; 

(2)  In  subsection  (b)(2),  by  striking  out 
"and  effectiveness,  and,  as  appropriate,  the 
cost-effectiveness"  and  inserting  in  lieu 
thereof  "effectiveness,  cost-effectiveness, 
and,  as  appropriate"; 

(3)  in  subsection  (c)  to  read  as  follows: 
"(c)  Priorities.— 

"(1)  Estabushment  of  priorities.- In  ac- 
cordance with  paragraph  (2),  the  Adminis- 
trator, in  consultation  with  the  Advisory 
Council  established  under  section  921,  shall 
establish  and  publish  a  formal  and  explicit 
methodology  for  setting  priorities  with  re- 
spect to  technology  assessment.  Such  meth- 
odology shall  allow  for  a  broad  spectrum  of 
public  inputs  into  the  process  for  priority 
setting,  including  inputs  from  providers,  pri- 
vate payors,  government  payors.  Federal 
agencies,  medical  product  manufacturers, 
consumers,  businesses,  and  labor  organiza- 
tions. Such  methodology  shall  also  address 
the  impact  of  technology  on  publicly  funded 
programs. 

"(2)  Considerations.— In  establishing  the 
methodology  for  priorities  under  paragraph 
(1),  the  Administrator  shall  consider— 

"(A)  the  prevalence  of  the  health  condition 
for  which  the  technology  aims  to  prevent,  di- 
agnose and  treat; 

"(B)  variations  in  current  practice; 

"(C)  the  economic  burden  posed  by  the  pre- 
vention,   diagnosis,    and    treatment   of   the 


health  condition,  including  the  impact  on 
publicly-funded  programs: 

"(D)  aggregate  cost  of  the  use  of  tech- 
nology; 

"(E)  the  morbidity  and  mortality  associ- 
ated with  the  health  condition; 

"(F)  the  potential  of  an  assessment  to  im- 
prove health  outcomes  or  affect  costs  associ- 
ated with  the  prevention,  diagnosis,  or  treat- 
ment of  the  condition;  and 

"(O)  special  ethical,  legal  or  social  issues 
associated  with  the  condition  or  technology 
Involved. 

"(3)  Implementation.— The  Administrator, 
in  consultation  with  the  Advisory  Council, 
shall  implement  the  priority  setting  meth- 
odology developed  under  paragraph  (1)  to 
produce,  at  least  annually,  a  ranked  list  of 
the  procedures,  devices,  and  drugs  for  which 
technology  assessments  are  to  be  conducted 
or  supported.  Such  list  shall  be  published  an- 
nually in  the  Federal  Register. 

"(4)  Conduct  of  assessments.— The  Office 
of  Health  Technology  Assessment  shall  an- 
nually conduct  not  less  than  five  of  the  tech- 
nology assessments  determined  under  the 
methodology  established  under  paragraph  (1) 
to  be  of  high  priority,  in  addition  to  those 
assessments  performed  at  the  request  of  the 
Health  Care  Financing  Administration."; 

(4)  in  subsection  (d).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Description  of  process.- Not  later 
than  January  1.  1994,  the  Office  of  Health 
Technology  Assessment  shall  develop  and 
publish,  through  a  notice  and  comment  pro- 
cedure, a  description  of  the  process  used  to 
conduct  its  technology  assessments.  The  de- 
scription shall  include  the  methods  of  data 
gathering,  selection  and  synthesis,  as  well  as 
the  procedure  used  for  obtaining  and  Incor- 
porating input  fl-om  sources  other  than  the 
published  literature.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Public-Private  Partnerships.— 

"(1)  Estabushment  of  program.— The  Ad- 
ministrator shall  establish  a  program  of 
awarding  grants,  contracts,  or  cooperative 
agreements  to  eligible  entities  for  the  estab- 
lishment of  public-private  partnerships  for 
the  purpose  of  conducting  health  care  tech- 
nology assessments  on  emergency,  existing, 
or  potentially  outmoded  and  related  activi- 
ties In  the  private  sector. 

"(2)  Eligible  ENTmES.— Entities  eligible 
to  receive  a  grant,  contract,  or  cooperative 
agreement  under  paragraph  (1),  shall  include 
academic  medical  centers,  research  institu- 
tions, or  a  consortia  of  appropriate  entities 
established  for  the  purpose  of  conducting 
technology  assessments,  or  other  entities  as 
determined  appropriate  by  the  Adminis- 
trator. 

"(3)  application.— To  be  eligible  to  receive 
a  grant,  contract,  or  cooperative  agreement 
under  paragraph  (1),  an  entity  shall  prepare 
and  submit  to  the  Administrator  an  applica- 
tion, at  such  time,  in  such  form,  and  con- 
taining such  Information  as  the  Adminis- 
trator may  require. 

"(4)  Priorities.— The  Administrator  shall 
ensure  that  assessments  undertaken  under 
this  subsection  concern  topics  of  high  prior- 
ity as  determined  under  the  priority  setting 
methodology  established  in  subsection  (c). 

"(0  Task  Force.— 

"(1)  Estabushment.— The  Secretary  shall 
establish  a  task  force  (hereafter  referred  to 
in  this  subsection  as  the  'task  force')  to  sup- 
port interagency  collaboration  on  health 
technology  assessment. 

"(2)  Representatives.— The  task  force 
shall  include  representatives  trom  the  office 


of  the  Secretary,  the  Assistant  Secretary  for 
Health,  the  Assistant  Secretary  for  Planning 
and  Evaluation,  the  Health  Care  Financing 
Administration,  the  National  Institutes  of 
Health,  the  Food  and  Drug  Administration, 
the  (inters  for  Disease  Control,  the  Depart- 
ment of  Veterans  Affairs,  and  the  Depart- 
ment of  Defense. 

"(3)  Purpose.- The  purpose  of  the  task 
force  shall  be  to  establish  a  permanent  body 
to  encourage  Interagency  collaboration  and 
support  for  technology  assessment  and  infor- 
mation dissemination,  including  develop- 
ment of  new  and  emerging  technologies,  con- 
duct of  clinical  trials,  and  consensus  devel- 
oimient.  The  task  force  shall  identify  needs 
for  Information  on  new  and  existing  tech- 
nologies and  opportunities  to  support  joint 
efforts  In  technology  assessment. 

"(4)  Report.— Not  later  than  June  1,  1994. 
the  Secretary  shall  prepare  and  submit  to 
the  appropriate  committees  of  CongreaB,  a 
report  concerning  the  progress  of  the  V^k 
force.". 

SEC  5.  PRACTICE  GUIDELINES. 

Section  912  (42  U.S.C.  299b-l)  Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Include  Information  on  the  risks,  bene-  ' 
fits,  and  costs  of  all  alternative  strategies 
for  the  prevention,  diagnosis,  treatment,  and 
management  of  a  given  disease,  disorder,  or 
other  health  condition,  where  cost  Informa- 
tion Is  available  and  reliable."; 

(2)  In  subsection  (d)  to  read  as  follows: 
"(d)  Certain  Guideunes  and  Standards.- 

Not  later  than  January  1.  1994.  the  Adminis- 
trator shall  ensure  that  a  set  of  guidelines, 
standards,  performance  measures,  and  review 
criteria  are  developed  as  described  In  sub- 
section (a)(1)  that  shall  include  not  less  than 
three  clinical  treatments  or  conditions 
that— 

"(I)  account  for  a  significant  portion  of  na- 
tional health  expenditures; 

"(2)  have  a  significant  variation  In  the  fi-e- 
quency  or  the  kind  of  treatment  provided;  or 

"(3)  are  identified  by  the  Advisory  Council 
established  under  section  921  as  likely  to  rep- 
resent treatments  or  conditions  for  which 
significant  inappropriate  utilization  of 
health  care  resources  occurs.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(0  Practice  Guidelines  Resource  Cen- 
ter.— 

"(1)  Establishment.— There  shall  be  estab- 
lished as  part  of  the  Information  Center  es- 
tablished under  section  903(e).  a  Resource 
Center  for  Clinical  Practice  Guidelines. 

"(2)  Identification  system.- The  National 
Library  of  Medicine  shall  establish  a  system 
to  identify  practice  guidelines  with  respect 
to  the  collection  of  Information  and  to  pro- 
vide, electronically  and  in  a  convenient  for- 
mat, information  concerning  the  source  of 
such  guideline,  date  of  publication  of  the 
guideline,  a  summary  of  the  content  of  the 
guideline,  and  a  description  of  the  methodol- 
ogy by  which  a  guideline  was  developed. 

"(3)  Interagency  agreement.— The  Ad- 
ministrator shall  enter  into  an  agreement 
with  the  Director  of  the  National  Library  of 
Medicine  to  implement  this  subsection. 

SEC.  «.  FORUM  FOR  QUALITY  AND  EFFECTIVE- 
NESS IN  health  CARE. 

(a)  Administration  of  Ofhce.- Section  911 
(42  U.S.C.  299b)  is  amended  by  adding  at  the 
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end  tbe  following  sentence:  "The  Adminis- 
tra  x>r  shall  carry  out  this  part  acting 
thi  >ugh  the  Director.". 

)  Conforming  Amendments.— Part  B  of 
DC  (42  U.S.C.  299b  et  seq.)  is  amended— 
)  in  section  912(a)— 

)  by  striking  out  "The"  and  all  that  fol- 
through  "shall"  in  the  first  sentence 
inserting   "The   Administrator   shall"; 


( 
title 
( 
( 
lovfe 
an< 
an( 

(  I)  by  striking  out  "and  effectiveness"  and 
ins  Tting  in  lieu  thereof  "effectiveness,  and 
co4;-effectiveness";  and 

)  by  striking  out  "Director"  in  the  sec- 
sentence  and  inserting  "Administrator": 
)  in  section  912(c),  by  striking  "Director" 
inserting  "Administrator": 
)  in  section  913— 


( 
om 

( 
an( 

C 
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)  by  striking  out  "Director"  in  sub- 
(a),  in  the  matter  preceding  para- 
I  (1),  and  inserting  "Administrator"; 
by  striking  out  "Director"  in  sub- 
(b).  in  the  matter  preceding  para- 
1  (1),  and  inserting  "Administrator"; 
)  by  striking  out  "Director"  each  place 
such  terms  appears  in  subsection  (c). 
inserting  "Administrator";  and 
))  by  adding  at  the  end  of  subsection  (c) 
following  new  sentences:  "The  Panel 
Chiirperson  and  panel  members  shall  be  se- 
lected in  consultation  with  the  Advisory 
There  shall  be  a  balance  between 
prolriders  drawn  from  academic  settings  and 
pro  riders  without  full-time  academic  ap- 
pointments. At  least  one  of  the  panel  mem- 
shall  have  expertise  in  epidemiology, 
services  research  or  health  econom- 
as  well  as  familiarity  with  the  clinical 
coiflltion  or  treatment  in  question.  At  least 
other  panel  members  shall  be  persons 
do  not  derive  their  primary  source  of 
revftnue  directly  from  the  performance  of 
pro|;edures  discussed  in  the  guideline.". 
I  in  section  914 — 

.)  in  subsection  (b),  by  striking  out  "Di- 

each  place  that  such  term  appears  in 

(1)  and  (2),  in  the  matter  preced- 

subparagraph  (A)  of  paragraph  (3),  and 

(4).    and    inserting    "Adminis- 

:  and 

'•)  in  subsection  (c),  in  the  first  sentence. 

striking   out   "Director"   and   inserting 

'Ai  ministrator"; 

)  in  subsection  (d),  in  the  first  sentence, 
striking   out   "Director"   and   inserting 
'A  ministrator";  and 

I)  in  subsection  (e),  by  striking  out  "Di- 
'"  and  inserting  "Administrator". 
Peer  Review  With  Respect  to  Grants 
Contracts.— 

estabushment     of     peer     review 
-Section    922(c)(2)    (42   U.S.C.    299c- 
l(cl2))  is  amended— 

.)  by  striking  out  "from  among  indlvid- 
and  all  that  follows  through  "virtue" 
inserting  "from  among  individuals  who 
'  Virtue";  and 
I)  by  adding  at  tbe  end  the  following  sen- 
"Offlcers  and  employees  of  the  Unlt- 
Jtates  may  not  constitute  more  than  25 
per  :ent  of  the  membership  of  any  such 
gro  ip.  Such  officers  and  employees  may  not 
rec  live  compensation  for  service  on  such 
gro  ips  in  addition  to  the  compensation  oth- 
ers ise  received  for  duties  carried  out  as  such 
offl  :ers  and  employees.". 

(!  )        CATEGORIES        OF        REVIEW.— SeCtlOH 

922  dMl)  (42  U.S.C.  299c-l(d)(l))  is  amended  to 
rea  1  as  follows: 

1)  In  GENERAL.- With  respect  to  technical 
ane  scientific  peer  review  under  this  section, 
the  "e  shall  be  two  categories  of  peer  review 
grc  ips  as  follows: 

A)  One  category  of  such  groups  shall, 
sut  ect  to  subparagraph  (B).  review  applica- 
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tlons  with  respect  to  research,  demonstra- 
tion projects,  or  evaluations. 

"(B)  The  other  category  of  such  groups 
shall  review  applications  with  respect  to  dis- 
semination research  and  activities,  dem- 
onstration projects,  evaluations,  or  the  de- 
velopment of  research  agendas  (including 
conferences,  workshops,  and  meetings).". 

(d)  Certain  Provisions  With  Respect  to 

DEVELOPMENT,  COLLECTION,  AND  DISSEMINA- 
TION OF  Data.— Section  923  (42  U.S.C.  299c-2) 
is  amended  by  adding  at  the  end  the  follow- 
ing subsection: 

"(c)  Authority  Regarding  Certain  Re- 
quests.—Upon  the  request  of  a  public  or 
nonprofit  private  entity,  the  Administrator 
may  tabulate  and  analyze  statistics,  and  pre- 
pare studies,  under  arrangements  under 
which  such  entity  will  pay  the  cost  of  the 
service  provided.  Amounts  appropriated  to 
the  Administrator  from  payments  made 
under  such  arrangements  shall  be  available 
to  the  Administrator  for  obligation  until  ex- 
pended.". 

8EC.  7.  raEVENTION. 

(a)  Program  Agenda.— Section  914  (42 
U.S.C.  299b-3)  is  amended— 

(1)  in  subsection  (a)(2)(A)— 

(A)  by  striking  out  clause  (i); 

(B)  by  redesignating  clauses  (11)  and  (ill)  as 
clauses  (ill)  and  (iv),  respectively;  and 

(C)  by  inserting  before  clause  (lii)  (as  so  re- 
designated) the  following  new  clauses: 

"(1)  to  improve  methods  for  disease  preven- 
tion; 

"(ii)  to  improve  methods  of  diagnosis, 
treatment,  and  clinical  management  for  the 
benefit  of  a  significant  number  of  individ- 
uals;"; and 

(2)  in  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  i>aragraph: 

"(3)  Certain  priorities  for  research.— In 
carrying  out  section  902(a)(2).  the  Adminis- 
trator may  conduct  and  support  assessments 
of  disease  prevention  and  health  promotion 
services.". 

(b)  Duties.- Section  912  (42  U.S.C.  299b-l) 
as  amended  by  section  5(3).  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Development  of  Certain  Guidelines 
AND  Standards.- Not  later  than  January  1. 
1995.  the  Administrator  shall  ensure  that  a 
set  of  guidelines,  standards,  performance 
measures,  and  review  criteria,  are  developed 
under  subsection  (a)(1)  that  shall  include  the 
prevention  of  not  fewer  that  three  conditions 
that  account  for  significant  national  health 
expenditures.  In  carrying  out  this  subsection 
the  Administrator  shall  consult  with  the 
United  States  Preventive  Services  Task 
Force.". 

SEC.  8.  ADDITIONAL  REQUIREMENTS. 

Section  914  (42  U.S.C.  299b-3)  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(2),  the  following  new  subparagraph: 

"(C)  The  Administrator  shall  produce  in 
consultation  with  the  Subcouncil  on  Out- 
comes and  Guidelines  of  the  Advisory  Panel 
an  annual  list  of  priority  guideline  topics. 
Such  list  shall  become  the  preferred  priority 
of  guideline  topics  to  be  initiated  by  the 
Agency  or  through  the  granting  of  contracts 
as  described  under  section  913(a)."; 

(2)  in  subsection  (d)  to  read  as  follows: 
"(d)   Pilot  Testing.— The   Administrator 

shall  conduct  or  support  pilot  testing  of  the 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria,  developed  under 
section  912(a).  Any  such  pilot  testing  shall  bie 
conducted  prior  to  and  concurrently  with  the 
dissemination  of  such  guidelines,  standards, 
performance  measures,  and  review  criteria 
under  subsection  (c)."; 


(3)  in  subsection  (e) — 

(A)  by  inserting  "(1)  Effectiveness  of 
guidelines.-"  before  "The"; 

(B)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentences:  "The  Adminis- 
trator shall  ensure  that  evaluations  also  re- 
view the  safety,  validity,  and  usefulness  of 
gruidellnes  and  the  scope  of  their  dissemina- 
tion. E^valuations  shall  be  planned  and  initi- 
ated prior  to  the  completion  and  release  of 
the  gruldellne,  so  that  baseline  data  concern- 
ing practice  patterns  and  health  care  costs 
may  be  obtained  as  part  of  the  evaluation."; 
and 

(C)  by  moving  paragraph  (1)  flush  to  the 
left  margin  and  indenting  such  paragraph  2 
ems;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Studies.- 

"(1)  Cost  estimates.— To  assist  in  carrying 
out  the  requirements  of  section  912(b)(4),  the 
Administrator  shall  commission  such  studies 
as  are  necessary  to  determine  appropriate 
methods  of  generating  reasonable  cost  esti- 
mates with  respect  to  alternative  treatments 
to  be  Included  in  guideline  documents. 

"(2)  Report.— Not  later  than  January  1, 
1994,  the  Administrator  shall  prepare  and 
submit  to  the  appropriate  conunittees  of 
Congress  a  report  concerning  the  study  con- 
ducted under  paragraph  (1). 

"(3)  Evaluation.— The  Administrator  shall 
conduct  or  support  an  evaluation  of  the  proc- 
ess described  in  section  913,  by  which  guide- 
lines and  standards  are  developed,  and  the 
process  described  in  subsection  914(c),  by 
which  such  guidelines  and  standards  are  dis- 
seminated. Such  evaluation  shall  consider 
other  existing  methods  of  developing  and 
disseminating  practice  guidelines.". 

SEC.  •.  ADVISORY  COUNCIL. 

Section  921  (42  U.S.C.  299c)  is  amended— 

(1)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Additional  duties.— The  Advisory 
Council  shall  advise  the  Administrator  con- 
cerning the  selection  of  Guideline  Panels  and 
the  CThairpersons  of  such  Panels,  and  shall 
participate  in  production  of  the  annual  list 
of  priority  guideline  topics  as  described 
under  section  914(a)(2)(C)."; 

(2)  by  striking  out  subsection  (d); 

(3)  by  redesignating  subsections  (e) 
through  (k)  as  subsections  (d)  through  (j),  re- 
spectively; and 

(4)  in  subsection  (e)  (as  so  redesignated),  by 
striking  out  "subsection  (e)"  and  inserting 
in  lieu  thereof  "subsection  (d)". 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  926  (42  U.S.C.  299C-5)  is  amended— 
"(1)  in  subsection  (a)  to  read  as  follows: 
"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$115.(XX).000  for  fiscal  year  1993.  and 
$145,(XX).(X)0  in  fiscal  year  1994.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Health  Care  Technology  Assess- 
ment.—For  the  purpose  of  carrying  out  dis- 
semination activities  under  section  903(e) 
there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994. 

"(d)    AUTHORIZATION    OF    APPROPRIATION.— 

For  purposes  of  establishing  the  public-pri- 
vate partnership  grant  program  under  sec- 
tion 9(M(e)  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1994.". 

SEC.    11.    EMERGENCY    MEDICAL   SERVICE    FOR 
CHILDREN. 
Section  1910  (42  U.S.C.  300w-9)  is  amended— 
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(1)  In  subsection  (a),  by  striking  out  "not 
more  than  four  grants  in  any  fiscal  year" 
and  inserting  in  lieu  thereof  "grants";  and 

(2)  in  subsection  (Ay— 

(A)  by  striking  out  "and  $5,000,000"  and  in- 
serting in  lieu  thereof  "$5,000,000";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1997"  .• 

Mr.  MITCHELL.  Mr.  President.  I  rise 
in  support  of  the  Agency  for  Health 
Care  Policy  and  Research  Reauthoriza- 
tion of  1992.  The  provisions  of  this  bill 
will  build  upon  the  important  work  of 
the  Agency  and  expand  efforts  to 
evaluate  existing  and  emerging  tech- 
nology. 

In  1988,  as  chairman  of  the  Health 
Subcommittee  of  the  Senate  Finance 
'  Committee,  I  introduced  legislation  to 
increase  funding  for  research  assessing 
the  effectiveness  and  outcomes  of 
health  care  practices.  Impetus  for  this 
legislation  was  provided  by  results  of 
the  Maine  Medical  Assessment  Founda- 
tion, which  demonstrated  that  physi- 
cians provided  with  credible  informa- 
tion could  improve  the  quality  of  their 
patients'  care  while  avoiding  millions 
of  dollars  in  unnecessary  health  care 
costs.  The  bill  became  law  that  year, 
providing  funding  for  four  major  as- 
sessment studies  approved  by  the  Na- 
tional Center  for  Health  Services  Re- 
search, the  predecessor  of  the  AHCPR. 

In  April  1989  I  introduced  a  second 
generation  bill  which  increased  and  im- 
proved the  Patient  Outcomes  Assess- 
ment Research  Program.  Senator  Ken- 
nedy, Congressman  Waxman,  and  Con- 
gressman Gradison  introduced  similar 
legislation  that  year.  The  major  goal  of 
all  the  bills  was  to  improve  the  qual- 
ity, effectiveness,  and  appropriateness 
of  health  care.  In  addition,  the  cost 
containment  implications  of  the  new 
research  program  became  apparent  and 
eminent. 

The  legislation  that  resulted  from 
these  bills  established  the  new  Agency 
for  Health  Care  Policy  and  Research  to 
subsume  and  expand  upon  the  work  of 
the  NCHCR.  The  AHCPR's  mandate  en- 
compasses two  related  domains,  first, 
promoting  health  services  research 
generally,  with  special  emphasis  on  ef- 
fectiveness, outcomes,  and  appropriate- 
ness studies  and  database  innovation, 
and  second,  the  development  of  clinical 
practice  guidelines. 

Under  the  auspices  of  AHCPR.  com- 
prehensive health  services  research 
should  lead  to  real-world  demonstra- 
tions of  health  care  measures  and  prac- 
tice modifications.  Results  and  policies 
arising  from  successful  demonstrations 
should  be  properly  disseminated.  Fi- 
nally, health  systems'  responses  to  the 
policies  should  be  monitored  to  revise 
the  agenda  for  future  research. 

Within  the  last  year  a  number  of  im- 
portant studies  and  guidelines  have 
been  released  by  the  Agency  including 
a  gruideline  on  Acute  Pain  Manage- 
ment. These  guidelines  have  been  wide- 


ly disseminated  and  have  been  enthu- 
siastically received. 

This  information,  and  other  similar 
guidelines  can  be  used  by  physicians 
and  other  health  care  providers  to  im- 
prove the  practice  of  medicine  and  to 
reduce  the  number  of  unnecessary  and 
ineffective  medical  procedures. 

As  we  continue  our  efforts  to  reform 
the  Nation's  health  care  system  we 
must  continue  to  support  the  Agency's 
general  health  services  research. 
Health  services  research  addresses 
some  of  the  most  important  issues  fac- 
ing our  health  care  system:  How  caji 
we  more  equitably  finance  health  care 
for  the  poor  and  the  elderly?  Which  al- 
ternative health  care  delivery  systems 
might  better  serve  our  needs?  How  can 
we  assess  the  quality  of  care? 

The  reauthorization  bill  we  are  intro- 
ducing today  will  expand  the  Agency's 
role  In  the  evaluation  of  new  and  exist- 
ing technology — clearly  one  of  the  fac- 
tors driving  up  the  cost  of  health  care 
in  our  Nation. 

The  legislation  establishes  a  task 
force  to  explore  the  development  of 
collaborative  methods  for  obtaining 
valid  and  reliable  data  on  the  risks, 
benefits,  and  costs  of  technologies  fol- 
lowing their  development. 

The  use  of  practice  guidelines  in  clin- 
ical practice  are  further  emphasized  in 
this  bill  with  language  encouraging  the 
development  of  guidelines  that  will 
allow  providers  and  patients  to  com- 
pare benefits  as  well  as  costs  of  alter- 
native medical  strategies. 

The  work  of  this  agency  is  vital  to 
this  Nation's  efforts  to  control  health 
care  costs  and  provide  access  to  health 
care  services  to  every  man.  woman, 
and  child.  I  enthusiastically  support 
the  work  of  the  Agency  for  Health  Care 
Policy  Research  and  believe  this  bill 
will  allow  the  Agency  to  continue  to 
provide  essential  information  for  the 
provision  of  quality  health  care  serv- 
ices to  all  Americans.  I  commend  Sen- 
ators Kennedy  and  Hatch  for  their 
dedication  to  the  Agency. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  join  Senators  Kennedy  and 
Durenburger  in  introducing  the  reau- 
thorization bill  of  the  Agency  for 
Health  Care  Policy  and  Research.  I  en- 
join all  of  my  colleagues  to  see  that 
this  relatively  small  but  vital  agency 
of  the  Public  Health  Service  is  receiv- 
ing a  proper  level  of  congressional  at- 
tention. 

The  Agency  for  Health  Care  Policy 
and  Research  [AHCPR]  serves  as  a 
focal  point  for  health  services  research 
and  seeks  to  achieve  its  primary  mis- 
sion of  enhancing  the  quality  of  pa- 
tient care  in  several  ways: 

Promoting  improvements  in  clinical 
practice  and  patient  outcomes  through 
more  appropriate  and  effective  serv- 
ices; 

Promoting  improvements  in  the  fi- 
nancing, organization,  and  delivery  of 
health  care  services;  and. 


Increasing  access  to  quality  care. 
Mr.  President.  I  would  hope  that  all 
of  our  colleagues  would  agree  that 
AHCPR  can  and  should  play  a  key  role 
in  the  general  health  care  reform  de- 
bate by  providing  critical  information 
and  policy  analysis.  The  work  of  this 
small  agency  serves  as  the  basis  for 
provisions  in  nearly  every  health  care 
reform  proposal  discussed  to  date. 
Those  on  every  side  of  the  health  care 
reform  debate  rely  on  the  information 
produced  by  this  agency  to  improve  the 
health  care  efficiency  in  the  future. 

It  has  been  noted  by  many  that  the 
problem  with  the  American  health  care 
system  is  not  that  we  are  spending  too 
little,  it  is  that  we  need  to  be  smarter 
about  how  we  use  our  S800  billion 
health  care  dollars. 

Mr.  President,  we  all  understand  that 
the  legislative  year  is  growing  short. 
We  all  realize  that  when  we  return 
after  Labor  Day  the  time  will  be  ex- 
tremely short. 

I  pledge  to  continue  to  work  with 
ydu  over  the  August  recess  to  iron  out 
the  rough  spots  of  the  AHCPR  bill.  As 
you  are  aware,  I  am  not  yet  fully  satis- 
fled  with  all  of  the  provisions  con- 
tained in  the  current  language: 

For  example,  while  I  think  is  useful 
to  assure  that  AHCPR  quickly  and  effi- 
ciently disseminates  health  care  tech- 
nology assessments.  I  think  that  the 
current  measures  regarding  the  clear- 
ing house  can  be  improved. 

Also,  while  I  agree  that  we  must  have 
a  clearly  defined  process  for  request- 
ing, prioritizing,  and  paying  for  tech- 
nology assessments,  we  need  to  flesh 
out  these  provisions. 

Similarly,  while  there  may  be  merit 
in  encouraging  public/private  partner- 
ships and  demonstration  projects  on 
emerging  technologies,  both  of  these 
sections  will  need  buttressing  if  we  are 
to  convince  our  colleagues  in  the  House 
to  adopt  them. 

Nevertheless.  I  think  we  are  making 
sigTiificant  progress  in  perfecting  this 
legislation.  Because  I  believe  that 
AHCPR  can  be  a  linchpin  in  the  health 
care  reform  debate.  I  think  it  impor- 
tant that  we  move  this  bill  today  and 
continue  these  efforts  during  the  re- 
mainder of  this  session  of  Congrress.  I 
also  believe  that  a  solid  bipartisan  bill 
will  substantially  improve  the  bill's 
chances  for  passage  and  I  again  com- 
mend Senator  Kennedy  for  his  willing- 
ness to  work  toward  that  end. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  support  the  reauthoriza- 
tion of  the  Agency  for  Health  Care  Pol- 
icy and  Research.  I  join  my  distin- 
guished colleagues  on  the  Labor  and 
Human  Resources  Committee.  Mr.  Ken- 
nedy and  Mr.  Hatch,  in  introducing 
this  bill. 

Mr.  President,  Senator  Mitchell  and 
I  introduced  legislation  back  in  April 
1989.  to  increase  and  improve  patient 
outcomes  assessment.  During  the  rec- 
onciliation    process     that     year,     we 
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woi  ked  closely  with  our  colleagrues  to 
est  .blish  a  new  agency  in  HHS  to  ac- 
cor  iplish  the  goals  of  outcomes  re- 
ch. 

agency  is  authorized  under  both 
Public  Health  Service  Act  and  the 
Security  Act.  Today,  we  are  re- 
autfiorizing  only  the  Public  Health 
portion  of  AHCPR  which  ex- 
at  the  end  of  fiscal  1992.  The  au- 
thohty  of  the  agency  under  the  Social 
Sec  irity  Act  will  be  reauthorized  in 
199- 
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msideration  of  this  reauthorization 
s  us  an  opportunity  to  evaluate 
whi  t  the  Agency  has  accomplished  in 
its  few  short  years  of  existence.  We 
als(  have  an  opportunity  to  help  the 
age  icy  do  better. 

A  iCPR  has  begun  to  produce  studies 
in  i  iipport  of  its  mandate.  Its  Office  of 
the  Forum  for  Quality  and  Effective- 
nes  In  Health  Care  has  begrun  to  issue 
clii  leal  guidelines  to  assist  practition- 
ers. Its  Office  of  Medical  Effectiveness 
ReB  sarch  Program  is  the  center  pio- 
nee  Ing  in  outcomes  and  effectiveness 
res<  arch. 
Regardless  of  one's  views  about  how 
nance  health  care  access,  every  re- 
proposal  requires  good  informa- 
on  the  quality,  appropriateness 
effectiveness  of  medical  interven- 
.  We  may  disagree  on  how  to  fi- 
health  care  reform,  but  we  do 
on  the  fact  that  we  need  good  in- 
fonfcation  so  we  know  what  we  are  pay- 
for. 

lave  been  generally  satisfied  with 

s  progress,  particularly  in  light 

of  Its  comparatively  small  budget. 

Miat  is  emerging  from   AHCPR   is 

widely  disseminated  infor- 

In  one  area,  however,  AHCPR 

to  be  more  attentive.  The  agency 

favored  gruidelines  and  outcomes 

stu(lies  at  the  expense  of  technology 

particularly   technologies 

are  emerging  and  not  well  under- 


top  flight, 
mat  [on 
neefs 
has 

StU( 

assessment, 

tha 

sto(  d 


T  lis 


reauthorization  bill  promotes 
ic-private  partnerships  for  collabo- 
on  Innovative  approaches  to 
technology  assessment.  We  need  to  do 
etter  job  evaluating  new  tech- 
nol(  gies  as  they  emerge  from  the  lab- 
oratory and  move  to  the  bedside.  We 
understand  which  technologies 
us  true  value  added,  and  which 
do  not — before  they  are  widely 
dis^mlnated  adding  unnecessary  costs 
to  o|ir  health  care  system. 

addition,  a  new  feature  of  this  bill 
Government  productivity, 
than  waste  and  duplication.  We 
coordination  and  cooperation 
all  agencies  within  HHS.  This 
creates  a  task  force  to  promote 
cooperation  to  identify 
for  information  on  new  and  exist- 
technologies  and  opportunities  to 
supi  ort  joint  efforts  in  technology  as- 
sess nent. 
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everyone  practiced  medicine   the 
the  best  do,  we'd  reduce  medical 


costs  35  percent.  The  key  to  cost  con- 
tainment is  to  take  all  our  medical 
business  to  those  who  produce  the  best 
value.  We  get  value  when  we  reward 
providers  who  do  it  right  the  first  time, 
by  diagnosing  accurately  and  using 
only  appropriate  technology. 

Mr.  President,  if  we  are  really  serious 
about  value,  we  must  have  adequate  in- 
formation about  our  health  care  serv- 
ices. AHCPR  has  been  given  the  monu- 
mental task  to  gather  the  information 
necessary  to  accomplish  that  goal. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  very  pleased  to  support  the  reau- 
thorization of  the  Agency  for  Health 
Care  Policy  and  Research  as  an  origi- 
nal cosponsor.  Congress  has  charged 
this  Agency  to  carry  out  some  of  the 
most  critical  work  on  health  care  re- 
form before  us  today.  The  task  of  iden- 
tifying effective  treatments  for  a  range 
of  health  care  conditions,  and  develop- 
ing standards  the  health  care  profes- 
sions can  rely  on,  is  key  to  the  efforts 
we  will  make  to  provide  quality  health 
care  at  a  reasonable  cost. 

The  Agency's  Medical  Treatment  Ef- 
fectiveness Program  [MEDTEP],  using 
Patient  Outcome  Research  Teams 
[PORT'S]  and  the  current  literature, 
has  the  potential  to  expand  our  knowl- 
edge of  what  quality  care  really  is. 

The  Agency  has  a  related  mission:  To 
demonstrate  and  evaluate  new  ways  to 
organize,  finance,  and  direct  health 
care  services  to  improve  the  delivery, 
access  to,  and  outcome  of  such  serv- 
ices. 

I  believe  the  Agency  can  make  a  sig- 
nificant contribution  by  focusing  on 
primary  care,  both  in  terms  of  treat- 
ment and  in  terms  of  organization  of 
services.  I  recognize  that  current  fund- 
ing levels  limit  what  the  Agency  can 
accomplish.  But  it  would  be  helpful  if 
the  report  of  the  Committee  on  Labor 
and  Human  Resources  were  to  urge  the 
Agency  to  make  progress  in  this  area 
during  the  coming  year. 

Primary  care  is  the  linchpin  to  im- 
proving care  and  controlling  costs  in 
the  United  States.  Studies  show  better 
health  care  outcomes  and  higher  levels 
of  patient  satisfaction  in  countries 
where  a  generalist  model  of  health  care 
predominates,  and  that  generalists  are 
by  far  the  most  cost  effective.  In  most 
countries  at  least  50  percent  of  physi- 
cians are  generalists— family  physi- 
cians, general  internists,  and  general 
pediatricians.  But  the  United  States 
has  70  percent  subspecialists  and  only 
13  percent  general  family  physicians/ 
general  practitioners. 

Nurses,  nurse  practitioners,  dentists, 
and  physician  assistants  are  other  im- 
portant primary  care  practitioners. 

Certainly  we  can  concentrate  on  in- 
creased funds  to  train  primary  care 
practitioners.  In  addition,  primary  care 
research  can  encourage  and  support 
primary  care  practitioners  by  studying 
and  disseminating  information  on  ef- 
fective treatments  and  organization  of 
care. 
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There  are  two  areas  that  a  primary 
care  research  agenda  must  address: 
First,  studies  on  the  problems  that 
people  present  with  in  primary  care; 
and  second,  studies  on  the  effective  or- 
ganization and  delivery  of  primary  care 
services. 

STUDIES  ON  THE  PROBLEMS  THAT  PEOPLE 
PRESENT  WrrH  IN  PRIMARY  CARE 

We  need  better  information  about  the 
course  of  problems  at  all  stages  of  de- 
velopment. 

The  growth  of  knowledge  about  fully 
developed  diseases  and  the  molecular 
basis  of  disease  has  not  been  balanced 
by  a  similar  commitment  to  an  under- 
standing of  health,  the  concerns  that 
bring  people  to  doctors,  and  the  proc- 
esses whereby  people  with  symptoms 
become  patients  with  diagnoses.  The 
general  problems  people  present  to 
their  doctors  are  met  too  often  with 
knowledge  based  on  experience  with 
hospitalized  patients  and  studies  from 
controlled  experiments.  This  may  not 
be  at  all  relevant  to  the  entry  level  of 
medical  service  and  treatments.  As  a 
result  we  have  health  care  skewed  to- 
ward highly  technological  care  for  cat- 
astrophic illnesses. 

Patients  come  to  doctors  with  clus- 
ters of  ill-defined  symptoms,  labelled 
diseases.  They  may  differ  by  age,  gen- 
der, and  ethnicity  fi-om  the  narrowly 
defined  groups  usually  studied  in  con- 
trolled experiments. 

Primary  care  research  could  provide 
new  tools  to  primary  care  practition- 
ers, including  improved  diagnostic  ac- 
curacy. Such  research  can  assist  in 
streamlining  the  diagnostic  process 
and  increasing  accuracy,  while  reduc- 
ing the  use  of  expensive  and  poten- 
tially dangerous  medical  tests. 

It  can  better  inform  primary  care 
practices  in  which  a  variety  of  inter- 
ventions are  available,  including  drugs, 
education,  reassurance,  diet,  exercise, 
and  watchful  waiting. 

Research  that  helps  primary  care 
practitioners  set  rational  priorities 
among  competing  prevention  strate- 
gies would  greatly  improve  the  effec- 
tiveness of  clinical  prevention  in  ac- 
tual practices 

Medical  research  now  provides  little 
information  about  the  natural  history 
of  many  of  the  more  common  ailments 
that  afflict  people,  and  is  largely  silent 
on  the  best  ways  to  tailor  existing 
treatments  to  the  needs  of  the  individ- 
ual. With  information  of  this  sort  on 
hand,  practitioners  can  collaborate 
with  patients  to  design  effective  treat- 
ment plans  that  reconcile  the 
idiosyncracies  of  patients  and  their  en- 
vironments with  the  realities  of  the 
disease  process. 

STUDIES  ON  THE  EFFECTIVE  ORGANIZATION  AND 
DELIVERY  OF  PRIMARY  CARE  SERVICES 

Our  research  investment  has  led  to 
remarkable  advances,  such  as  immuni- 
zations for  the  prevention  of  infectious 
diseases,  cures  for  several  cancers,  and 
successful   treatment  of  hypertension 
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to  prevent  heart  attacks  and  strokes. 
But  we  need  more:  We  need  to  know 
how  to  orgranize  and  provide  primary 
care  so  that  children  get  immunized, 
curable  cancers  are  detected  early,  and 
care  is  delivered  to  vulnerable  popu- 
lations. 

The  organization  and  settings  in 
which  health  care  is  provided  exert 
substantial  influence  on  the  outcomes 
of  that  care.  We  need  to  know  more 
about  the  organization  and  settings  of 
health  care  that  promote  or  retard  the 
effect  of  interventions.  For  example, 
what  do  primary  care  practitioners  do 
when  they  function  as  gatekeepers  to 
other  services?  How  might  they  be  used 
in  more  fundamental  ways  to  coordi- 
nate care  and  use  health  care  resources 
more  judiciously? 

We  need  to  understand  why  certain 
individuals  do  or  don't  seek  care,  and 
the  role  they  think  they  might  play  in 
their  own  recovery. 

The  Agency  can  contribute  to 
progress  by  considering  how  to  develop 
a  research  agenda  in  each  of  these 
areas.  In  addition,  systems  needed  to 
train  and  support  primary  care  re- 
searchers could  be  identified  and  pro- 
posed. 

It  is  my  hope  that  the  Agency  will 
address  the  need  for  primary  care  re- 
search more  methodically  in  the  com- 
ing year,  and  that  the  Congress  will  be 
in  a  position  to  offer  a  higher  level  of 
financial  support  for  these  expanded  re- 
sponsibilities by  the  time  of  our  next 
reauthorization. 
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By  Mr.  LEAHY  (for  himself,  Mr. 

Pryor,     Mr.     Mitchell,     Mr. 

Rockefeller,  Mr.  Riegle,  Mr. 

Chapee,    Mr.    Danforth,    Mr. 

Kerrey,   Mr.   wellstone,   Mr. 

ADAMS,  Mr.  Akaka,  Mr.  BlNGA- 

MAN,  Mr.  Graham,  Mr.  Inouye, 

and  Mr.  Jeffords): 
S.  3180.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  grants  for  the  es- 
tablishment of  State  demonstration 
projects  for  comprehensive  health  care 
reform,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

STATE  CARE  ACT  OF  1992 

Mr.  LEAHY.  Mr.  President,  today  my 
good  friend  from  Arkansas,  Senator 
David  Pryor,  and  I  are  introducing 
legislation  that  gives  States  the  tools 
they  need  to  try  out  bold  new  ap- 
proaches to  providing  affordable  health 
care  to  their  citizens. 

We  are  pleased  to  be  joined  in  this  ef- 
fort by  the  majority  leaders,  Senators 
Rockefeller,  riegle.  chafee.  Dan- 
forth, Kerrey,  Wellstone,  Adams, 
Akaka,  Bingaman,  Graham,  Inouye, 
and  Jeffords. 

The  State  Care  Act  of  1992  builds  on 
legislation  I  introduced  last  year,  S. 
1972.  It  is  the  product  of  months  of  ne- 
gotiations with  other  Senators  and 
Representatives  of  States,  consumers, 
businesses,  and  a  broad  range  of  other 
interested  parties.  The  State  Care  Act 


incorporates  many  of  their  changes 
that  significantly  improve  the  bill.  The 
bill  has  been  endorsed  by  the  National 
Governors'  Association. 

Mr.  President,  our  current  health 
care  system  needs  fundamental  change. 
Skyrocketing  costs  are  hurting  fami- 
lies, ruining  businesses,  and  leaving 
millions  of  Americans  without  ade- 
quate care. 

Generations  of  proud  Vermonters— 
those  who  traditionally  care  for  their 
own  families— are  now  finding  that  a 
single  illness  can  wipe  out  years  of 
hard  work  and  savings. 

Universal  health  care  is  our  goal,  and 
we  cannot  rest  until  we  have  achieved 
it.  I  strongly  support  the  majority 
leader's  effort  to  build  consensus  on  a 
comprehensive  health  care  reform  bill 
we  can  move  this  year. 

But  in  the  absence  of  a  national  plan. 
States  are  moving  ahead  with  their 
own  comprehensive  programs  to  pro- 
vide affordable  health  care  to  their 
citizens.  We  cannot  afford  to  discour- 
age them. 

It  is  significant  that  almost  all  pro- 
posals that  offer  a  comprehensive  na- 
tional solution  to  our  health  care  crisis 
recognize  the  important  role  States 
play  in  successful  reform.  The  majority 
leader's  bill  offers  States  considerable 
flexibility,  as  do  the  bills  introduced 
by  our  cosponsors,  Senators 
Wellstone.  Kerrey,  and  Chafee. 

Earlier  this  year,  I  worked  with  Sen- 
ator Mitchell  and  Senator  Kennedy  to 
include  in  the  HealthAmerica  bill  the 
opportunity  for  States  to  develop  their 
own  innovative  approaches  to  provid- 
ing affordable  health  care  to  their  citi- 
zens. I  strongly  believe  that  State 
flexibility  and  innovation  will  be  nec- 
essary to  ensure  the  success  of  any 
comprehensive  national  health  care 
plan. 

Traditionally,  States  have  played  a 
vital  role  in  shaping  this  Nation's 
health  and  welfare  policies.  Social  Se- 
curity and  child  labor  standards  are 
just  two  examples  of  the  many  bene- 
ficial Federal  laws  that  emanated  from 
the  States. 

Twenty-four  States  had  parts  of  the 
Social  Security  law  on  the  books  be- 
fore the  national  act  passed  in  1935. 

Twenty-eight  States  had  child  labor 
laws  on  the  books  before  Congress 
passed  legislation  in  1912. 

That  tradition  continues  today  as 
many  States  tackle  the  difficult  task 
of  reforming  their  individual  health 
care  systems.  In  this  year  alone,  Ver- 
mont, Florida,  and  Minnesota  broke 
the  health  care  deadlocks  in  their 
States  and  built  consensus  around  pro- 
grams to  provide  affordable  care  to 
their  citizens.  Many  other  States  are 
undertaking  similar  efforts. 

Earlier  this  year  in  a  Finance  Com- 
mittee subcommittee  hearing  on  State 
experimentation,  the  Governor  of  Ha- 
waii, John  Waihee,  gave  powerful  testi- 
mony on  his  State's  highly  successful 


health  care  program.  I  know  that  his 
testimony,  and  that  of  my  good  friend 
from  Florida,  Governor  Lawton  Chiles, 
contributed  signillcantly  to  the  grow- 
ing support  in  Congress  for  giving 
States  more  flexibility  in  the  area  of 
health  care  reform.  Governor  Chiles 
has  been  a  strong  ally  and  I  appreciate 
all  that  he  has  done  to  bolster  support 
for  the  State  Care  legislation. 

I  am  particularly  proud  of  Vermont's 
effort.  Under  the  strong  leadership  of 
Governor  Howard  Dean— the  only  phy- 
sician Governor  in  the  country,  and  the 
new  chair  of  the  National  Governors' 
Association's  health  care  task  force- 
Vermont  enacted  one  of  the  most 
sweeping  universal  access  plans  yet. 
The  law  passed  with  overwhelming  sup- 
port from  both  houses  of  the  Vermont 
Legislature.  Many  statewide  organiza- 
tions, including  the  Vermont  State 
Medical  Society,  backed  the  plan. 

Most  importantly,  the  people  of  Ver- 
mont support  the  plan,  and  there  is 
great  determination  in  our  small  State 
to  push  ahead  to  see  that  every  Ver- 
monter  has  affordable  care  by  the  end 
of  1994. 

But  to  reach  this  goal.  Vermont  and 
the  growing  number  of  other  States 
courageous  enough  to  pioneer  universal 
health  care,  need  support  from  Wash- 
ington. Unfortunately,  the  General  Ac- 
counting Office  and  the  Employee  Ben- 
efit Research  Institute  concluded.  In 
recent  reports,  that  State  health  care 
reform  initiatives  are  constrained  by 
Federal  statutory  and  regulatory  road- 
blocks. 

That  is  where  our  legislation  comes 
in.  The  purpose  of  State  Care  is  to  re- 
move those  roadblocks  for  States  that 
are  committed  to  overhauling  their 
health  care  delivery  systems. 

Through  a  new  Federal  commission, 
our  bill  sets  up  a  streamlined,  "one- 
stop-shop"  waiver  approval  process 
that  provides  narrowly-crafted,  but  im- 
portant, waivers  from  Medicare,  Medic- 
aid, and  the  Employee  Retirement  In- 
come Security  Act  [ERISA].  To  be  eli- 
gible for  the  waivers  States  must  sub- 
mit a  plan  to  the  Federal  commission 
that  is  comprehensive,  and  meets 
strong  access  and  cost-containment 
goals.  Our  bill  authorizes  up  to  10  State 
demonstrations. 

Waiver  authority  under  Medicare  will 
strengthen  States'  negotiating  hand 
with  health  care  providers.  For  exam- 
ple. States  could  develop  an  all-payor 
reimbursement  system,  similar  to  one 
used  in  Maryland,  to  help  contain 
health  care  costs.  This  authority  would 
be  extended  only  to  States  that  con- 
tinue to  provide  Medicare  services  to 
Medicare  beneficiaries. 

Our  legislation  streamlines  the  exist- 
ing Medicaid  waiver  process  and  ex- 
pands waiver  authority  so  that  States 
can  cover  additional  low-income,  un- 
employed, or  part-time  workers.  New 
waiver  authority  also  will  allow  States 
to    implement    innovative    reimburse- 
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m<  Dt,  cost  containment  and  other  re- 
foi  nis.  States  must  continue  to  provide 
fe<  erally  mandated  Medicaid  services 
to  Medicaid  recipients. 

^  ^ith  regard  to  both  the  Medicare  and 
M<  dicaid  Programs,  strong  quality  as- 
surance provisions  are  required. 

far,  the  most  important  provision 
in  this  legislation  is  the  narrowly 
crifted  wavier  authority  under  ERISA 
removes  one  of  the  greatest  road- 
bldcks  to  reform.  Specifically,  this  leg- 
isl  ition  enables  States  to  develop  a 
ba  lie  benefit  package  for  all  without 
ru  ming  afoul  of  EIRISA.  In  addition  it 
provides  States  the  ability,  if  nec- 
to  raise  funds  to  support  access 
initiatives  by  allowing  for  the  estab- 
lisliment  of  a  broad-based  revenue  rais- 
mechanlsm. 

.  President,  this  bill  is  not  flawless 
anA  it  is  not  set  in  stone.  It  is  our  best 
efl  >rt  to  date  to  strike  a  fair  balance 
an  ong  interested  parties.  Senator 
Pb  sfOR  and  I  will  continue  to  seek  the 
CO  nments  of  all  interested  groups  in 
an  effort  to  address  outstanding  con- 
cefns  about  the  bill. 

Ir.  President,  there  are  many  people 
to  thank  for  their  work  on  the  State 
Care  Act.  I  am  grateful  to  the  majority 
r  for  his  support  and  advice  in 
shaping  this  legislation.   He  has  long 
sensitive  to  the  States'  concerns 
the  health  care  reform  debate  and 
HealthAmerica  legislation  reflects 
sensitivity. 

am  pleased  that  the  chairman  of 
Finance  Committee,  Senator  Bent- 
,  intends  to  hold  a  hearing  in  Sep- 
te^iber  to  further  explore  State  health 
reform  initiatives  and  consider 
State  Care  bill.  Senator  Bentsen 
his  staff  have  contributed  signifi- 
cantly to  this  legislation.  I  appreciate 
technical  advice  they  have  given  us 
their  many  improvements  to  the 
I  look  forward  to  continuing  our 
together  on  this  initiative, 
am  delighted  that  Senator  Rocke- 
who  has  done  so  much  to  move 
th*  health  care  reform  debate  forward, 
ha  ;  joined  us  in  this  effort.  His  advice 
ha  I  been  and  will  continue  to  be  in- 
va  uable  as  we  refine  this  legislation. 

enator  Kerrey  and  Senator  Graham 
ofl  ;red  their  support  for  this  legisla- 
tl(  n  very  early  in  the  process  and  for 
th  it  I  am  very  grateful.  I  also  want  to 
th  .nk  Senator  Wellstone  and  his  staff 
foi  their  many  helpful  suggestions  on 
th  s  legislation.  Senator  Wellstone 
ha  i  provided  an  important  link  for  us 
wi  .h  Minnesotans  who  are  concerned 
ab  )ut  the  success  of  HealthRight  and 
th  1  MinnesotaCare  program. 

ly  friend  from  Vermont,  Senator 
Je  i'FORDS,  recognizes  the  importance  of 
th  1  work  being  done  on  health  care  in 
tht  States,  especially  Vermont.  I  am 
he  is  a  cosponsor  of  this  bill. 
Ir.  President,  I  also  want  to  thank 
National  Governors"  Association 
JA]  for  their  tireless  efforts  on  be- 
of  this  legislation.  The  NGA  has 
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forged  a  strong  working  relationship 
with  Congress  on  health  care  reform  is- 
sues and  I  appreciate  their  many  con- 
tributions to  the  bill. 

Many  other  organizations,  in  particu- 
lar. Families  USA,  have  lent  their  ex- 
pertise and  to  improving  this  legisla- 
tion. We  look  forward  to  continuing 
this  working  relationship  to  ensure  the 
strongest  bill  possible. 

Mr.  President,  finally,  I  want  to 
thank  Senator  Pryor  and  his  staff  for 
their  work  on  this  legislation.  I  could 
not  have  asked  for  a  more  knowledge- 
able and  skillful  partner  in  this  effort. 
Senator  Pryor  is  committed  to  solving 
the  problems  that  are  putting  health 
care  out  of  the  reach  of  America's  fam- 
ilies, and  I  commend  him  for  his  lead- 
ership. It  is  a  privilege  to  work  with 
him  on  this  initiative. 

And  Theresa  Alberghini  of  my  staff 
has  worked  days  and  nights  to  help 
craft  this  legislation.  She  cares  deeply 
about  the  health  care  crisis  and  the 
people  of  her  home  State  of  Vermont. 
She  is  a  true  professional,  and  deserves 
much  credit  for  this  State  Care  initia- 
tive. 

Mr.  President,  Senator  Pryor  and  I 
believe  the  State  Care  Act  of  1992 
works  equally  well  as  part  of  a  nation- 
wide comprehensive  reform  plan  or  as  a 
way  to  achieve  statewide,  comprehen- 
sive reforms. 

But  whatever  we  do  this  year,  we  can 
no  longer  stand  in  the  way  of  States 
that  are  committed  to  providing  af- 
fordable health  care  to  their  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  a  detailed  summary 
of  the  legrislation,  and  a  letter  of  sup- 
port ftom  the  National  Governors'  As- 
sociation be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3180 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "State  Care 
Act  of  1992". 
SEC.  2.  FINDINC8  AND  PURPOSES. 

(a)  Findings.— Congrress  finds  that— 

(1)  up  to  37,000.000  Americans  are  without 
health  insurance; 

(2)  health  care  costs  the  averaf^e  American 
family  more  than  $4,300  a  year; 

(3)  a  single  serious  illness  can  financially 
devastate  all  but  the  wealthiest  families; 

(4)  preventive  medical  care  is  a  cost-effec- 
tive way  to  reduce  medical  costs;  and 

(5)  as  with  Social  Security  and  child  labor 
prot«ctions.  States  can  lead  the  way  in  test- 
ing idea,s  for  national  application. 

lb)  Purpose.— It  is  TiJie'  purpose  of  this 
Act— 

(1)  to  tes'^  ways  to  provide  a  inore  equi- 
tiible.  rational,  and  cost-effective  system  of 
health  care;  iinil  -  .  .;.      '. . 

(2;  to  re.niove  I'ederaJ  atatiitorj:  antl  atlRlin- 
istrative  barriers  tuA't  uurrentiy  block  ef- 
forts ty  Soiitji*  tii  pioviile 'tealtli  v*i"*  cov- 
erac^e  to  isKUvlduAis  rctsii'^inK  in  stioK  Scates. 


SEC.  3.  AMENDMENTS  TO  SOCIAL  SECURITY  ACT. 

The  Social  Security  Act  (42  U.S.C.  301  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 

"TITLE  XXI— STATE  COMPREHENSIVE 
HEALTH  COVERAGE  AND  COST  CON- 
TAINMENT DEMONSTRATION 
PROJECTS 

"TABLE  OF  CONTENTS  OF  TITLE 

"Sec.  2101.  Establishment  of  SUte  Care 
demonstration  projects. 

"Sec.  2102.  Establishment  of  State-Based 
Comprehensive  Health  Care 
Commission. 

"Sec.  2103.  State  health  care  authority. 

"Sec.  2104.  Approval  of  State  Care  dem- 
onstration project  grants. 

"Sec.  2105.  Application  for  State  Care  dem- 
onstration project  grants. 

"Sec.  2106.  Development  and  implementa- 
tion grants. 

"Sec.  2107.  Payment  of  expenditures. 

"Sec.  2108.  Application  of  certain  Federal 
laws. 

"Sec.  2109.  Evaluations,  monitoring  and 
compliance. 

"Sec.  2110.  Definitions. 

"ESTABLISHMENT  OF  STATE  CARE 
DEMONSTRATION  PROJECTS 

"Sec.  2101.  There  is  hereby  established  a 
program  under  which  the  State-Based  Com- 
prehensive Health  Care  Commission  shall  se- 
lect States  to  participate  in  demonstration 
projects  designed  to  provide  health  care  cov- 
erage to  eligible  State  residents  and  to  con- 
tain health  care  costs  in  such  States. 

"ESTABLISHMENT  OF  STATE-BASED 
COMPREHENSIVE  HEALTH  CARE  COMMISSION 

"Sec.  2102.  (a)  Establishment.- 

"(1)  In  general.- There  is  hereby  estab- 
lished a  State-Based  Comprehensive  Health 
Care  Commission  which  shall  be  comiMsed 
of— 

"(A)  the  Secretary, 

"(B)  the  Secretary  of  Labor,  and 

"(C)  11  members  to  be  appointed  by  the 
President,  within  90  days  of  the  enactment  of 
this  title,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  Membership.- The  members  of  the 
Commission  appointed  under  paragraph 
(1)(C)  shall  include  individuals  with  national 
recognition  for  expertise  in  health  insurance, 
health  economics,  health  care  provider  reim- 
bursement, and  related  fields.  In  appointing 
individuals,  the  President  shall  assure  rep- 
resentation of  consumers  of  health  services, 
large  and  small  employers,  St^te  and  local 
governments,  labor  organizations,  health 
care  providers,  rural  areas,  and  health  care 
insurers. 

"(b)  Terms.— The  members  of  the  Commis- 
sion appointed  under  subsection  (a)(1)(C) 
shall  be  appointed  to  serve  for  terms  of  3 
years,  except  that  the  terms  of  the  members 
first  appointed  shall  be  staggered  so  that  the 
terms  of  no  more  than  4  members  expire  in 
any  one  year.  Any  individual  appointed  to 
fill  a  vacancy  created  in  the  Commission 
shall  be  appointed  for  the  remainder  of  the 
term  of  such  individual's  predecessor. 

"(c)  Duties.— 

"(1)  Grants.— The  Commission  shall— 

"(A)  provide  guidance  to  State  health  care 
authorities  regarding  applications  for  grants 
under  this  title  and  exchange  information 
with,  and  otherwise  assist,  such  authorities 
upon  the  request  of  the  authorities; 

'\Bi  develop  a  model  benefit  package  that  ■ 
may  be  used  by  State  health  care  authorities 
in  applying  lor  a  State  care  demonstration 
project  grant  ander  this  title; 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23467 


"(C)  develop  guidelines  to  assist  State 
health  care  authorities  In  providing-  data 
base  infrastructure  as  described  in  section 
2105(b)(16); 

"(D)  set  application  procedures; 

"(E)  review  and  approve  applications  for 
State  Care  demonstration  project  grants 
under  section  2104; 

"(F)  review  and  approve  applications  for 
development  and  implementation  grants 
under  section  2106; 

"(G)  provide  appropriate  levels  of  funding 
for  such  approved  applications; 

"(H)  conduct  such  evaluation,  monitoring, 
compliance,  and  other  review  functions  as 
may  be  appropriate.  Including  such  as  are  re- 
quired under  section  2109;  and 

"(I)  implement  any  other  requirements  or 
activities  necessary  and  appropriate  under 
this  title. 

"(2)  ANNUAL  REPORT.— The  Commission 
shall  report  annually  to  the  President  and 
the  Congress.  Such  report  shall  be  submitted 
not  later  than  March  30  of  each  year  and 
shall  include  information  concerning'  States 
that  receive  grants  under  this  title  and  the 
effectiveness  of  any  health  care  programs  as- 
sisted by  such  grants. 

"(d)  MISCEU.ANE0U8.— 

"(1)  AuTHORmr.— The  Commission  may— 

"(A)  employ  and  fix  the  compensation  of 
an  Ebcecutive  Director  and  such  other  person- 
nel (not  to  exceed  25)  as  may  be  necessary  to 
carry  out  Its  duties  (without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service); 

"(B)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies; 

"(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5));  and 

"(D)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission. 

"(2)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime),  a  member  of  the  Commission  ap- 
pointed under  subsection  (a)(1)(C)  shall  be 
entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  and  while  so 
serving  away  from  the  member's  home  and 
regular  place  of  business,  any  member  ap- 
pointed under  subsection  (a)(1)  may  be  al- 
lowed travel  expenses,  as  authorized  by  the 
Chairperson  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
Uon  5948  of  title  5.  United  Sutes  Ck)de,  and 
for  such  purpose  subsection  (1)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  such  subsection  applies  to 
the  Tennessee  Valley  Authority. 

"(3)  Access  to  information,  etc.— The 
Commission  shall  have  access  to  such  rel- 
evant information  and  data  as  may  be  avail- 
able from  the  Physician  Payment  Review 
Commission,  the  Prospective  Payment  As- 
sessment Commission^  and  other  appropriate 
Federal  agencies  and  shall  assure  that  its  ac- 
tivities, especially  the  conduct  of  original 
research  and  medical  studies,  are  coordi- 
nated with  the  activities  of  such  Commis- 
sions and  Federal  agencies.  The  Commission 
shall  be  subject  to  periodic  audit  by  the  Gen- 
eral Accounting  Office. 


"(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

"STATE  health  CARE  AUTHORITY 

"Sec.  2103.  (a)  Establishment.— A  State 
that  desires  to  receive  a  grant  under  section 
2104,  shall  establish  a  State  Health  Care  Au- 
thority as  provided  in  subsection  (b)  which 
shall  prepare  and  submit  to  the  Chief  Execu- 
tive Officer  and  the  State  legislature  of  that 
State  a  comprehensive  recommendation  for 
the  State  plan  described  in  section  2104(b). 
The  preceding  sentence  shall  not  apply  to 
any  State  which  has  enacted  a  State  plan  de- 
scribed in  section  2104(b)  within  12  months  of 
the  date  of  the  enactment  of  this  title. 

"(b)  COMPOsmoN.— The  Authority  shall  be 
composed  of  individuals  appointed  by  the 
Chief  Executive  Officer  of  the  State  equally 
from  among  representatives  of— 

"(1)  health  care  providers; 

"(2)  consumers  and  labor; 

"(3)  the  State  health  department; 

"(4)  the  State  legislative  leadership; 

"(5)  insurance  providers  operating  in  the 
State; 

"(6)  low-income  advocacy  organizations; 

"(7)  senior  citizen  organizations; 

"(8)  business,  including  small  business  en- 
tities and  self-employed  individuals;  and 

"(9)  other  organizations  determined  appro- 
priate by  the  Chief  Executive  Omcer. 

"(c)  Report  of  State  Health  Care  Au- 
thority.—The  Authority  shall  prepare  and 
submit  to  the  Chief  Executive  Officer  of  the 
State  and  the  legislature  of  the  State,  a  re- 
port containing  a  copy  of  the  proposed  State 
plan. 

"(d)  Approval.— The  legislature  of  each 
State  referred  to  in  subsection  (c)  shall  ap- 
prove the  State  plan  contained  in  such  re- 
port or  modify  such  plan  as  the  legislature 
considers  appropriate. 

"(e)  Notification  of  the  Commission. — The 
Chief  Executive  Officer  of  a  State  shall  no- 
tify the  Commission  upon  the  final  approval 
of  the  report  submitted  under  subsection  (c). 
EJach  Authority  shall  coordinate,  and  ex- 
change information,  with  the  Commission. 

■'APPROVAL  of  state  CARE  DEMONSTRATION 

project  grants 
"Sec.  2104.  (a)  In  General.— The  Commis- 
sion shall  award  State  Care  demonstration 
project  grants  to  not  more  than  10  States 
which  submit  applications  under  section  2105 
to  enable  such  States  to  design  and  imple- 
ment demonstration  projects  to  provide 
health  coverage  to  eligible  State  residents. 

"(b)  Period  of  approved  Project 
Grants.— The  period  for  each  State  Care 
demonstration  project  grant  shall  be  for  5 
years  from  the  date  of  the  final  approval  of 
the  State's  application  to  participate  in  the 
demonstration  project. 

"(c)  Basis  of  Approval.— 

"(1)  In  general.— The  Commission  shall 
approve  applications  submitted  by  States 
under  section  2105  that  meet  the  require- 
ments established  under  this  title. 

"(2)  Waivers  of  medicaid  provisions.— In 
approving  any  application,  the  Commission 
shall  waive,  to  the  extent  necessary  to  con- 
duct each  State  Care  demonstration  project, 
any  of  the  requirements  of  section  1902  or 
1903.  Such  waivers  shall  not  be  granted  un- 
less the  State  plan  identifies  the  necessary 
waivers  as  required  under  section  2105(b)(17) 
and  provides  assurances  of  necessary  safe- 
guards and  financial  accountability  as  re- 
quired under  section  2105(b)(18). 

"(3)  Conditional  approvals.— The  Com- 
mission may  approve  applications  on  a  con- 


ditional basis  to  provide  such  time  as  uppto- 
priate  to  iiermit  the  enactment  of  necessary 
State  legislation. 

"(d)  Coordination  and  Deadlines.— 

"(1)  Initial  review.— The  Commission 
shall  complete  an  initial  review  of  each 
State  Care  demonstration  project  applica- 
tion within  40  days  of  the  receipt  of  such  ap- 
plication, analyze  the  scope  of  the  proposal, 
and  determine  whether  additional  informa- 
tion is  needed  from  the  State.  The  Commis- 
sion shall  issue  a  preliminary  opinion  con- 
cerning the  likelihood  that  the  application 
will  be  approved  within  such  40-d&y  period 
and  shall  advise  the  State  within  such  period 
of  the  need  to  submit  additional  informa- 
tion. 

"(2)  Final  decision.— The  Commission 
shall,  within  60  days  of  the  later  of— 

"(A)  the  receipt  of  a  State  Care  demonstra- 
tion project  application,  or 

"(B)  the  date  on  which  the  Commission  re- 
ceives additional  information  requested  from 
a  State  under  paragraph  (1). 
issue  a  final  decision  concerning  such  appli- 
cation. 

"(3)  CooPERA-noN.— The  Commission  shall 
cooperate  and  exchange  information,  to  the 
extent  appropriate,  with  applicant  States 
during  the  pendency  of  each  Sute's  applica- 
tion. 

"(4)  Advice  to  applicants.— The  Commis- 
sion shall  advise  applicants  as  to  the  basis 
for  any  decision  of  the  Commission  to  reject 
or  approve  an  application. 

"(5)  Reconsideration  or  appeal  of  de- 
nial.—The  provisions  of  paragraphs  (2),  (3). 
(4),  and  (5)  of  section  1116(a)  shall  apply  with 
respect  to  the  decision  of  the  Commission  to 
reject  an  application. 

"(e)  DiVERsmr.— To  maximize  the  variety 
of  State  Care  demonstration  projects,  the 
Commission  shall  give  a  preference  to  appli- 
cant States  that  present  a  wide  variety  of 
characteristics,  including  States— 

"(1)  from  a  variety  of  geographic  areas  of 
the  United  States; 

"(2)  with  a  high  percentage  of  the  total 
population  living  in  rural  areas; 

"(3)  with  a  high  percentage  of  the  total 
population  living  in  urban  areas; 

"(4)  with  a  large  ethnic  diversity; 

"(5)  with  very  low  total  population; 

"(6)  with  very  large  toUl  population;  and 

"(7)  which  demonstrate  some  t>articular 
need  for  such  assistance,  an  especially  useful 
or  novel  approach  to  health  care,  or  which 
present  an  opportunity  to  gain  valuable  in- 
formation regarding  the  provision  of  health 
care. 

"APPLICATION  for  STATE  CARE 
DEMONSTRATION  PROJECT  GRANTS. 

"Sec.  2105.  In  General.— To  be  eligible  to 
receive  a  State  Care  demonstration  project 
grant  under  this  title,  a  State  shall  prepare 
and  submit  to  the  Commission  an  applica- 
tion and  State  plan  meeting  the  require- 
ments of  subsection  (b)  at  such  time,  in  such 
manner,  and  containing  such  general  infor- 
mation as  the  Commission  may  require. 

"(b)  State  Plan.— A  State  that  desires  to 
receive  a  State  Care  demonstration  project 
grant  under  this  title  shall  prepare  and  sub- 
mit, as  part  of  the  application,  a  State  plan 
that  shall— 

"(1)  be  in  effect  in  all  political  subdivisions 
of  the  State; 

"(2)  provide  for  the  availability  of  benefits 
and  services  that  are  at  least  equal  to  the 
benefits  and  services  of  a  standard  benefit 
package  described  in  subsection  (c)(1)  or  a 
basic  benefit  package  described  in  subsection 
(c)(2).  except  that  with  respect  i 
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"  A)  individuals  entitled  to  benefits  under 
tltl  s  XVm.  such  individuals  shall  continue 
to  I  sceive  such  benefits,  and 

"  B)  Individuals  entitled  to  medical  assist- 
ant )  under  a  State  plan  under  title  XIX  as  of 
the  date  of  the  enactment  of  this  title,  such 
ind  viduals  shall  continue  to  receive  beneflts 
and  services  at  least  equivalent  to  the  bene- 
fits and  services  required  to  be  included  in 
sue  I  State  plan  under  such  title; 

"  3)(A)  estimate  the  number  and  percent- 
age of  uninsured  eligible  State  residents  (as 
con  pared  to  total  eligible  State  residents) 
on  ,he  date  of  application  and  describe  how 
the  State  Care  demonstration  project  will — 

"  I)  serve  at  least  95  percent  of  eligible 
Sta  «  residents,  or 

"  li)  increase  by  10  percent  the  number  of 
elic  ible  State  residents  served, 
by   ^he  date  on  which  such  demonstration 
pro  ect  is  scheduled  for  termination;  and 

"  B)  provide  how  the  remaining  uninsured 
elig  ible  State  residents  shall  be  served  after 
sue  1  termination; 

"1 1)  provide  for  the  development  and  im- 
plei  lentation  of  appropriate  cost-control 
me(  hanisms,  such  that  the  annual  increase 
in  !  tate-wide  health  care  costs  does  not  ex- 
ceei  the  average  annual  percentage  increase 
in  he  gross  domestic  product  (in  current 
doll  ITS,  as  published  by  the  Secretary  of 
Cor  merce)  for  the  5-year  period  ending  in 
the  second  preceding  year,  plus — 

"I  \)  for  1994,  3.7  percentage  points, 

"I  B)  for  1996,  2.7  percentage  points, 

"I  3)  for  1996,  1.7  percentage  points, 

"I  D)  for  1997,  0.7  percentage  points,  and 

"(  E)  for  each  year  thereafter,  0  percentage 
poll  ts; 

"( ))  provide  for  budgetary  procedures  to 
ens  re  that  a  statewide  health  care  budget  is 
est!  blished  with  respect  to  the  benefits  and 
sen  Ices  provided  under  the  State  plan; 

"( ))  describe  the  public  and  private  sector 
flna  acing  to  be  provided  for  the  State  Care 
den  onstration  project; 

"(  D  estimate  the  amount  of  Federal,  State 
and  local  expenditures  as  well  as  costs  to 
bus:  aess  and  individuals  under  the  State 
Car   demonstration  project; 

"( I)  describe  how  the  State  plan  will  en- 
sun  the  financial  solvency  of  the  State  Care 
denr  onstration  project; 

"( »)  provide  assurances  satisfactory  to  the 
Con  mission  that  Federal  expenditures  under 
the  State  C^re  demonstration  project  shall 
not  sxceed— 

"(  K)  with  respect  to  individuals  otherwise 
ent  tied  to  benefits  under  title  XVIIl,  Fed- 
eral expenditures  which  would  otherwise  be 
ma(  e  under  such  title  (as  in  effect  on  date  of 
the  enactment  of  this  title,  unless  amend- 
mei  ts  to  such  title  have  the  effect  of  in- 
cret  sing  Federal  expenditures)  for  each  year 
of  I  uch  demonstration  project  (determined 
wit  out  regard  to  such  project),  and 

"i  8)  with  respect  to  all  other  individuals. 
Fed  sral  expenditures  which  would  otherwise 
be  I  lade  under  title  XIX  (as  in  effect  on  the 
dat  of  the  enactment  of  this  title,  unless 
am(  ndments  to  such  title  have  the  effect  of 
inci  easing  Federal  expenditures)  during  the 
per  5d  of  such  project  (determined  without 
regi  rd  to  such  project); 

"  10)  include  quality  control  procedures 
whi  ;h  shall  include— 

"I  A)  procedures  to  ensure  that  health  care 
pro  Iders  in  the  State  provide  services  con- 
sist !nt  with  practice  guidelines  developed  by 
the  Agency  for  Health  Care  Policy  and  Re- 
sea:  ch;  and 

"  B)  the  development  and  implementation 
of  {  program  to  make  information  available 
to  «  lucate  the  general  public  concerning  the 


availability  of  comprehensive  health  insur- 
ance in  the  State; 

"(11)  require  providers  of  services  and  in- 
surance policies  to  meet  licensure,  certifi- 
cation, and  other  appropriate  standards  as 
established  by  the  State; 

"(12)  identify  all  Federal,  State,  or  local 
programs  that  currently  provide  health  care 
services  in  the  State  and  describe  how  such 
programs  would  be  incorporated  in  the 
health  coverage  system  implemented  by  the 
State  under  the  State  plan,  to  the  extent 
practicable,  providing  for  the  consolidation 
of  all  Federal,  State,  and  local  programs 
that  provide  health  care  services  in  the 
State; 

"(13)  provide  for  the  development  and  im- 
plementation of  a  State  health  care  delivery 
system  that  provides  access  to  care  to  eligri- 
ble  State  residents  in  areas  of  the  State 
where  there  is  an  inadequate  supply  of 
health  care  providers; 

"(14)  recommend  the  manner  by  which  the 
State  will  meet  the  long-term  care  service 
needs  of  chronically  ill  eligible  State  resi- 
dents of  all  ages; 

"(15)  provide  for  a  data  base  infrastructure^ 
under  guidelines  developed  by  the  Commis- 
sion under  section  2102(c)(1)(C),  to  gather 
data  on  cost,  coverage,  health  care  needs, 
and  medical  outcomes; 

"(16)  recommend  the  manner  by  which  the 
State  will  address  medical  liability  issues; 

"(17)  identify  all  waivers  of  the  require- 
ments of  sections  1902  and  1903  necessary  to 
achieve  access  and  cost  containment  goals  of 
the  State  Care  demonstration  project,  with 
the  rationale  for  the  need  of  each  waiver; 

"(18)  provide  assurances  satisfactory  to  the 
Commission  that  necessary  safeguards  (in- 
cluding quality  assurance  procedures  suffl- 
cient  to  ensure  a  high  quality  of  care)  have 
been  taken  to  protect  the  health  and  welfare 
of  eligible  State  residents  provided  services 
under  the  waivers  identified  under  paragraph 
(17)  and  that  flnancial  accountability  for 
funds  expended  with  respect  to  such  services 
shall  be  maintained;  and 

"(19)  provide  for  any  necessary  phase-in  or 
transition  procedures,  except  that  the  State 
plan  shall  be  fully  implemented  not  later 
than  5  years  after  the  date  of  the  approval  of 
the  State's  application  to  participate  in  the 
demonstration  project. 

"(c)  Standard  and  Basic  Be34EFIT  Pack- 
ages.— 

"(1)  Standard  benefit  package.— 

"(A)  In  general.— a  State  plan  providing 
for  a  standard  benefit  package  shall  be  lim- 
ited to  payment  for— 

"(i)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder 
is  subject  to  the  special  limitations  de- 
scribed in  clause  (v)(l); 

"(ii)  inpatient  and  outpatient  physicians' 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 
special  limitations  described  in  clause  (v)(n); 

"(iii)  diagnostic  tests; 

"(iv)  outpatient  prescription  drugs; 

"(v)  preventive  services  limited  to — 

"(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(II)  well  child  care; 

"(HI)  Pap  smears; 

"(IV)  mammograms;  and 

"(V)  colorectal  screening  services;  and 

"(vi)(I)  inpatient  hospital  care  for  a  men- 
tal disorder  for  not  less  than  45  days  per 
year,  except  that  days  of  partial  hospitaliza- 
tion or  residential  care  may  be  substituted 
for  days  of  inpatient  care;  and 

"(II)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 


20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who  is  a  physician,  or  is  a  duly  licensed  or 
certified  clinical  peychologrist  or  a  duly  li- 
censed or  certified  clinical  social  worker,  a 
duly  licensed  or  certified  equivalent  mental 
health  professional,  or  a  clinic  or  center  pro- 
viding duly  licensed  or  certified  mental 
health  services. 

"(B)  Amount,  scope,  and  duration  of  cer- 
tain BENEFITS.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ii)  and  in  subparagraph  (C),  a  State 
plan  providing  for  a  standard  benefit  pack- 
age shall  place  no  limits  on  the  amount, 
scope,  or  duration  of  benefits  described  In 
clauses  (i)  through  (iii)  of  subparagraph  (A). 

"(Ii)  Preventive  services.- A  State  plan 
providing  for  a  standard  benefit  package 
may  limit  the  amount,  scope,  and  duration 
of  preventive  services  described  in  clause  (Iv) 
of  subparagraph  (A)  If  the  amount,  scope, 
and  duration  of  such  services  are  reasonably 
consistent  with  recommendations  and  perio- 
dicity schedules  developed  by  appropriate 
medical  experts. 

"(C)  Exceptions.- Subparagraph  (A)  shall 
not  be  construed  as  requiring  a  State  plan  to 
include  payment  for— 

"(i)  items  and  services  that  are  not  medi- 
cally necessary  or  not  medically  accepted; 

"(ii)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  clause  (iv)  of  subparagraph  (A)); 
or 

"(ill)  experimental  services  and  proce- 
dures. 

"(D)  Limitation  on  premiums.— A  State 
plan  providing  for  a  standard  benefit  pack- 
age shall  not  require  an  individual  to  pay  a 
monthly  premium  which  exceeds  20  percent 
of  the  total  monthly  premium. 

"(E)  Limitation  on  deductibles.- 

"(I)  In  general.— Except  as  permitted 
under  clause  (Ii),  a  State  plan  providing  for 
a  standard  benefit  package  shall  not  provide 
a  deductible  amount  for  benefits  provided  in 
any  plan  year  that  exceeds — 

"(I)  with  respect  to  benefits  payable  for 
Items  and  services  furnished  to  any  individ- 
ual with  no  family  member  enrolled  under 
the  plan,  for  a  plan  year  beginning  In  the 
first  year  of  the  State  Care  demonstration 
project,  $400,  or  for  a  subsequent  calendar 
year,  the  limitation  specified  in  this  sub- 
clause for  the  previous  calendar  year  In- 
creased by  the  percentage  increase  In  the 
consumer  price  index  for  all  urban  consum- 
ers (United  States  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year;  and 

"(II)-  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  individ- 
ual with  a  family  member  enrolled  under  the 
standard  benefit  package,  for  a  plan  year  be- 
ginning in  the  first  year  of  the  State  (^are 
demonstration  project,  $400  per  family  mem- 
ber and  $700  per  family,  or  for  a  subsequent 
calendar  year,  the  limitation  specified  In 
this  subclause  for  the  previous  calendar  year 
increased  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (United  States  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year. 
If  the  limitation  computed  under  such  subse- 
quent calendar  year  under  subclause  (I)  or 
(II)  is  not  a  multiple  of  $10,  it  shall  be  round- 
ed to  the  next  highest  multiple  of  $10. 

"(ii)  Wage-related  deductible.— A  State 
plan  may  provide  for  any  other  deductible 
amount  instead  of  the  limitations  under — 
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"(1)  clause  (i)(I).  if  such  amount  does  not 
exceed  (on  an  annualized  basis)  1  percent  of 
the  total  wages  paid  to  the  individual  in  the 
plan  year;  or 

"(ii)  clause  (i){II).  if  such  amount  does  not 
exceed  (on  an  annualized  basis)  1  percent  per 
family  member  or  2  percent  per  family  of  the 
total  wages  paid  to  the  Individual  in  the  plan 
year. 

"(F)  Limitation  on  cx)payments  and  coin- 
surance.— 

"(1)  In  general.— Subject  to  clauses  (ii) 
through  (iv),  a  State  plan  providing  for  a 
standard  health  benefit  package  may  not  re- 
quire the  payment  of  any  copayment  or  coin- 
surance for  an  item  or  service  for  which  cov- 
erage is  required  under  this  subsection— 

"(I)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan;  or 

"(II)  after  an  individual  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  clause 
(v)(II))  for  a  plan  year. 

"(ii)       EXCEPnON       FOR       MANAGED       CARE 

PLANS.- A  State  plan  that  is  a  managed  care 
plan  may  require  payments  in  excess  of  the 
amount  permitted  under  clause  (i)  in  the 
case  of  items  and  services  furnished  by  non- 
participating  providers. 

"(iii)  Exception  for  improper  utiuza- 
TION.— A  State  plan  may  provide  for  copay- 
ment or  coinsurance  in  excess  of  the  amount 
permitted  under  clause  (i)  for  any  item  or 
service  that  an  individual  obtains  without 
complying  with  procedures  established  by  a 
managed  care  plan  or  under  a  utilization 
program  to  ensure  the  efficient  and  appro- 
priate utilization  of  covered  services. 

"(iv)  Exceptions  for  mental  health 
CARE.— In  the  case  of  care  described  in  sub- 
paragraph (A)(v)(n),  a  State  plan  shall  not 
require  payment  of  any  copayment  or  coin- 
surance for  an  item  or  service  for  which  cov- 
erage is  required  by  this  title  in  an  amount 
that  exceeds  50  percent  of  the  amount  pay- 
able for  the  item  or  service. 
"(G)  Limit  on  out-of-pocket  expenses. — 
"(i)  Out-of-pocket  expenses  defined.— As 
used  in  this  subsection,  the  term  'out-of- 
pocket  expenses'  means,  with  respect  to  an 
individual  in  a  plan  year,  amounts  payable 
under  the  State  plan  as  deductibles  and  coin- 
surance with  respect  to  items  and  services 
provided  under  such  plan  and  furnished  in 
the  plan  year  on  behalf  of  the  individual  and 
family  covered  Under  such  plan. 

"(ii)  Out-of-pocket  limit  defined.— As 
used  in  this  subsection  and  except  as  pro- 
vided in  clause  (iii),  the  term  'out-of-pocket 
limit'  means  for  a  plan  year  beginning  in— 

"(I)  the  first  year  of  the  State  Care  dem- 
onstration project.  $3,000,  or 

"(11)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  clause  for  the  previous 
calendar  year  increased  by  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  aver- 
age, as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  subclause  (II)  is 
not  a  miUtiple  of  $10.  it  shall  be  rounded  to 
the  next  highest  multiple  of  $10. 

"(iii)  ALTERNA-nvE  out-of-pocket  limit.— 
A  State  plan  may  provide  for  an  out-of-pock- 
et limit  other  than  that  defined  in  clause  (ii) 
if,  for  a  plan  year  with  respect  to  an  individ- 
ual and  the  family  of  the  individual,  the 
limit  does  not  exceed  (on  an  annualized 
basis)  10  percent  of  the  total  wages  paid  to 
the  individual  in  the  plan  year. 

"(H)  Limited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regulation 


in  effect  in  a  Stete  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  specified  In  this  para- 
graph shall  apply  with  respect  to  a  State 
plan  providing  a  standard  benefits  package. 
A  State  law  or  regulation  requiring  the  cov- 
erage of  newborns,  adopted  children,  or  other 
specified  categories  of  dependents  shall  con- 
tinue to  apply  to  such  State  plan. 

"(I)  DEFiNmoNS.- For  purposes  of  this 
paragraph— 

"(i)  Mental  disorder.- The  term  'mental 
disorder'  has  the  meaning  given  such  term  in 
the  International  Classification  of  Diseases, 
9th  Revision,  Clinical  Modification. 

"(ii)  Physician  services.— The  term  'phy- 
sician services'  means  professional  medical 
services  lawfully  provided  by  a  physician 
under  State  medical  practice  laws,  and  in- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
physician  assistant,  optometrist,  podiatrist, 
or  chiropractor  acting  within  the  scope  of 
their  practices  (as  determined  under  State 
law)  if  such  services  would  be  treated  as  phy- 
sician services  if  furnished  by  a  physician, 
"(ill)  Outpatient  prescription  drugs.- 
"(I)  In  general.— The  term  'outpatient 
prescription  drug'  means  any  drug  or  biologi- 
cal that  has  been  approved  for  marketing  by 
the  Food  and  Drug  Administration  or  the 
medically  accepted  indications  of  such  drug 
or  biological,  which  has  been  ordered  by  pre- 
scription pursuant  to  State  law  by  a  physi- 
cian (or  other  practitioner  authorized  pursu- 
ant to  State  law  to  issue  prescriptions). 

"(II)  Exception.— The  term  'outpatient 
prescription  drug'  does  not  include  any  drug 
or  biological  provided  incident  to  or  part  of 
another  medical  service  for  which  reimburse- 
ment for  such  drug  or  biological  is  made  as 
part  of  the  total  payment  for  such  service. 

"(Ill)  Medically  accepted  indica'hons.- 
The  term  'medically  accepted  Indications' 
means  the  use  of  a  drug  or  biological  that 
has  been  approved  for  marketing  by  the  Food 
and  Drug  Administration  which  is  accepted 
in  either  the  American  Hospital  Formulary 
Service,  the  United  States  Pharmacopoeia- 
Drug  Information,  or  the  American  Medical 
Association— Drug  Evaluations. 
"(2)  Basic  benefits  package.— 
"(A)  In  general.— a  State  plan  providing 
for  a  basic  benefit  package  shall  be  limited 
to  payment  for— 

"(1)  inpatient  and  outpatient  hospital  care, 
including  emergency  services; 

"(ii)  inpatient  and  outpatient  physicians' 
services; 
"(ill)  diagnostic  tests; 

"(iv)  preventive  services,  which  may  in- 
clude one  or  more  of  the  following: 

"(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 
"(II)  well-child  care; 
"(III)  Pap  smears; 
"(IV)  mammograms;  and 
"(V)  colorectal  screening  services. 
"(B)  Cost-sharing.— A  State  plan  provid- 
ing for  the  basic  benefit  package  may  impose 
premiums,  deductibles,  copayments,  or  other 
cost-sharing  on  enrollees  of  such  plan. 

"(C)  Out-of-pocket  Lrarr.— a  State  plan 
providing  for  a  basic  benefit  package  shall 
provide  for  a  limit  on  out-of-pocket  ex- 
penses. 

"(D)  Limited  preemption  of  state  man- 
dated BENEFITS.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  para- 


graph shall  apply  with  respect  to  a  State 
plan  providing  for  a  basic  benefit  package.  A 
State  law  or  regulation  requiring  the  cov- 
erage of  newborns,  adopted  children,  or  other 
specified  categories  of  dependents  shall  con- 
tinue to  apply  to  such  State  plan. 
"development  and  implementation  grants 

"Sec.  2106.  (a)  In  General.— The  Commis- 
sion shall  establish  procedures  permitting 
the  Chief  Executive  Officer  of  any  State  ap- 
plying for  a  State  Care  demonstration 
project  grant  under  this  title  to  include  in 
the  application  a  request  for  a  grant  to  en- 
able the  State — 

"(1)  to  establish  a  date  base  infi^astructure 
necessary  to  measure  and  evaluate  the  suc- 
cess of  the  State  plan  described  in  section 
2105Cb)  in  achieving  cost  containment  and  ac- 
cess goals;  and 

"(2)  to  consolidate  health  care  budgeting, 
regulating,  financing,  and  delivery  respon- 
sibilities of  the  State. 

"(b)  Approval  of  Development  and  Im- 
PLEMENTA-noN  GRANTS.— In  determining  the 
amount  of  each  development  and  implemen- 
tation grant,  the  Commission  shall  consider 
the  need  of  the  State  receiving  approval  of  a 
State  Care  demonstration  project  grant 
under  section  2104  for  startup  funds  to  ac- 
complish the  goals  under  subsection  (a). 

"(c)  AMOUNT  OF  Grants.- The  amount  of 
any  development  and  implementation  grant 
awarded  under  this  section  shall  not  exceed 
$2,000,000  per  State. 

"(d)   AUTHORIZA'nON   OF  APPROPRlA-nONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1963 
through  1996. 

"PAYMENT  OF  EXPENDITURES 

"Sec.  2107.  (a)  No  Payments  Made  Under 
Medicare  And  Medicaid.— Notwithstanding 
any  other  provision  of  law,  no  payment  may 
be  made  during  a  year  under  title  XDC  for 
services  provided  to  or  on  behalf  of  residents 
of  a  State  receiving  approval  of  a  State  Care 
demonstration  project  grant  under  this  title 
for  each  year  of  such  project  if  payment  for 
such  services  may  be  made  to  or  on  behalf  of 
such  individuals  during  the  year  under  a 
State  plan. 

"(b)  Payments  to  Participating  States.— 
The  Secretary  shall  pay  each  State  receiving 
approval  of  a  State  Care  demonstration 
project  grant  under  this  title  for  each  year  of 
such  project  (on  such  a  periodic  basis  as  ap- 
proximates the  periods  for  which  payments 
are  made  under  title  XDC)  an  amount  equal 
to  the  amount  of  any  payments  that,  as  a  re- 
sult of  subsection  (a),  were  not  made  under 
title  XDC  during  the  year  because  payment 
was  made  to  or  on  behalf  of  residents  of  the 
State  during  the  year  under  the  State  plan. 

"APPLICA-nON  OF  certain  FEDERAL  LAWS 

"Sec.  2106.  With  respect  to  any  State  Care 
demonstration  project  approved  by  the  Com- 
mission, the  following  Federal  laws  shall  be 
applied  in  the  following  manner: 

"(1)  Medicare.— In  section  1886(c)— 

"(A)  strike  'Secretary'  each  place  it  ap- 
pears and  insert  'Commission'; 

"(B)  in  paragraph  (IKC).  stnke  '36-month' 
and  insert  'fiO-month'; 

"(C)  strike  the  matter  in  paragraph  (1)  fol- 
lowing subparagraph  (E); 

"(D)  strike  paragraph  (2)  and  insert  the  fol- 
lowing: 

'(2)(A)  The  Commission  shall,  not  later 
than  90  days  after  the  end  of  each  12-month 
period  of  a  State  waiver  under  this  sub- 
section, on  the  basis  of  the  best  information 
available  at  that  time  (and  may.  at  later 
times,  as  it  finds  appropriate  in  light  of  addi- 
tional data) — 
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)  estimate  the  difference  for  such  period, 
if  a  ly,  between— 

'(  )  actual  payments  under  this  title  to 
hos  >italB  in  the  State,  and 

'(  I)  projected  payments  under  the  State's 
hos  )ital  reimbursement  control  system  at 
time  the  waiver  was  approved,  and 
i)  project,  on  the  bfisis  of  such  estimate, 
excess,  if  any,  for  the  entire  period  of  the 


the 

•( 

the 


waj  'er  of  the  amount  described  in  clause 
(i)(  )  over  the  amount  described  in  clause 
(i)(  I). 

(  })  The  Commission  shall  notify  the  State 
of  1  tie  results  of  the  calculations  under  sub- 
par  L^raph  (A).  Where  those  calculations  in- 
die te  that  substantial  overpayments  would 
be  nade  to  hospitals  in  a  State  by  the  con- 
cln  ion  of  the  waiver  period,  the  Commis- 
sioi  ,  in  order  to  prevent  such  result,  may— 

'(  )  permit  the  State  to  make  modifica- 
tioi  s  in  the  system  subject  to  the  waiver, 
con  listent  with  the  provisions  of  this  sub- 
sec  ion,  or 

'(  i)  adjust  payments  to  hospitals  in  the 
Sta  e  as  the  Commission  deems  necessary, 
wh(  re  the  State  fails  to  make  modifications 
in  i  s  system,  or  where  the  Commission  con- 
clui  es  that  the  State's  modifications  are  in- 
sufl  cient.'; 

E)  in  paragraph  (3),  insert  before  the  pe- 
,  and  cannot  be  met  by  modification  of 

State  system  or  adjustment  of  payments 
pur  uant  to  paragrraph  (2)'; 

F)  strike  paragraph  (4),  and  redesignate 
par  graphs  (3)  and  (6)  as  paragraphs  (4)  and 

•espectively;  and 

S)  strike  paragraph  (5),  as  so  redesig- 
nated, and  insert  the  following: 

)(A)  If  the  Commission  determines,  after 

conclusion  of  the  60-month  waiver  pe- 

that  the  assurances  described  in  para- 


rio< 
the 


(5) 


(A); 
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gra  ih  (1)(C)  have  not  been  met,  the  Commis- 
sioi  shall  notify  the  State  of  the  amount  by 
whi  :h  the  payment  under  this  title  under 
sue  I  system  for  such  period  exceeded  the 
ami  unt  of  payments  which  would  otherwise 
hav  !  been  made  under  this  title. 

'(  1)  Not  later  than  90  days  after  receiving 
the  Qotlflcation  required  under  subparagraph 
(A)  the  State  shall  furnish  to  the  Commis- 
sioi  a  plan  (tor  reduction  of  payments  to  hos- 
piu  Is  in  the  State  which  shall- 

■(  )  be  consistent  with  the  provisions  of 
par  graph  (5)  and  of  subparagraphs  (A),  (B), 
(D)  and  (E)  of  paragraph  (I); 

'(  i)  provide  a  formula  for  reductions  total- 
ing an  amount  equal  to  the  total  overpay- 
mei  ts  determined  pursuant  to  subparagraph 


and 


'(  ii)  meet  such  other  criteria  as  the  Com- 
mi£  tion  may  establish. 

•(  ;)  The  Commission  shall  reduce  pay- 
mei  ts  under  this  title  to  hospitals  in  the 
Sta  «— 

'(  )  in  accordance  with  the  plan  furnished 
by  :he  State  meeting  the  requirements  of 
sub  laragraph  (B),  or 

'(  i)  if  no  such  plan  is  furnished,  in 
am  unts  equaling,  for  each  hospital  in  the 
Sta  «.  the  total  amount  of  the  overpayment 
to  !  ich  hospital  determined  pursuant  to  sub- 
par  «Taph  (A).'. 
2)  ERISA.— 

A)  In  order  to  allow  financing  authority 
use  I  to— 

i)  collect  assessments  for  purposes  of 
eqv  Llizing  contributions  across  health  care 
pla  is,  and 

ii)  provide  subsidies  to  individuals  with- 
out insurance  or  who  are  difficult  to  insure. 

sec  ion  514(b)  of  the  Employee  Retirement 
Inc  ime  Security  Act  of  1974  (29  U.S.C. 
114'  tb))  includes  the  following  paragraph: 

"  9)  Nothing  in  this  section  shall  be  con- 
str  ed.  to   preempt  any   State   law   which 


causes  equitable  fees,  taxes,  charges,  or 
other  payments  to  be  paid  by  employers,  pro- 
viders, or  other  entities,  even  if  the  inci- 
dence of  such  payments  may  eventually  be 
imposed  on  employee  benefit  plans,  as  long 
as  such  incidence  is  not  solely  on  such  plans 
or  on  goods  or  services  purchased  exclusively 
by  such  plans." 

"(B)  Any  provision  of  such  Act  relating 
only  to  health  care  benefits  shall  not  be  con- 
strued to  prohibit— 

"(1)  State  requirements  that  set  forth  the 
manner  and  contents  of  a  standard  benefit 
package  offered  or  provided  by  an  employer, 
except  that  such  requirements  shall  not 
apply  to  any  employee  benefit  plan  that  is 
not  fully  insured  or  is  a  plan  for  which  State 
laws  would  otherwise  be  preempted  under 
section  514  of  such  Act,  if  such  plan  has  a 
benefit  package  for  which  the  employer's 
per-employee  contribution  is  determined  by 
the  Commission  to  be  equivalent  within  such 
State  to  a  national  average  value  of  at  least 
Sl,250  for  an  individual  and  S2,500  for  a  family 
(Indexed  to  such  State's  wage  growth); 

"(ii)  the  development  and  implementation 
of  a  common  administrative  procedure,  an 
electronic  claims  processing  procedure,  a 
hospital  and  other  health  care  provider  data 
collection  mechanism,  and  a  utilization  re- 
view, quality  assurance,  and  medical  out- 
comes mechanism:  and 

"(iii)  a  negotiated  health  care  provider  re- 
imbursement rate  system. 

"EVALUATIONS,  MONrTORING  AND  COMPLIANCE 

"Sec.  2109.  (a)  Evaluations.— 

"(1)  PERIODIC  REPORTS.— The  Commission 
shall  prepare  and  submit  to  the  Committee 
on  Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  periodic  reports  that 
shall  contain — 

"(A)  a  description  of  the  effects  of  the  re- 
forms undertaken  in  States  participating  in 
State  Care  demonstration  projects  under 
this  title: 

"(B)  an  evaluation  of  the  effectiveness  of 
such  reforms  in— 

"(i)  providing  universal  health  care  cov- 
erage for  eligible  State  residents: 

"(ii)  providing  health  care  to  eligible  State 
residents  with  special  needs: 

"(iii)  reducing  or  containing  health  care 
costs  in  the  States:  and 

"(iv)  improving  the  quality  of  health  care 
provided  in  the  States: 

"(B)  recommendations  regarding  the  advis- 
ability of  increasing  Federal  financial  assist- 
ance for  State  comprehensive  health  care  re- 
form initiatives,  including  the  amount  and 
source  of  such  assistance:  and 

"(C)  recommendations  regarding  the  ap- 
propriation of  additional  funds  for  applica- 
tions for  State  Care  demonstration  project 
grants  which  do  not  meet  the  requirements 
of  section  2:05(b)(8),  but  which  are  meritori- 
ous and  deserving  of  approval. 

"(2)  Report  on  continued  financing.- Not 
later  than  the  date  which  is  4  years  after  the 
approval  of  the  first  application  for  a  State 
Care  demonstration  project  grant  under  this 
title,  the  Commission  shall  prepare  and  sub- 
mit to  the  Committee  on  Finance  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  a 
report  containing  recommendations  (includ- 
ing appropriate  legislative  proposals)  for  the 
continuation  of  Federal  financing  of  State 
plans  approved  under  this  title,  including 
any  request  for  additional  authorization  to 


extend  the  demonstration  projects  consid- 
ered by  the  Commission  to  be  successfully 
accomplishing  the  goals  of  this  title. 

"(3)  Report  on  national  plan.— Not  later 
than  the  date  which  is  5  years  after  the  ap- 
proval of  the  first  application  for  a  State 
Care  demonstration  project  grant  under  this 
title,  if  no  national,  comprehensive  health 
care  system  has  been  established,  the  Com- 
mission shall  prepare  and  submit  to  the 
President,  the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  the  Committee  on 
Energy  and  Commerce  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives a  report  containing  recommendations 
(including  appropriate  legislative  proposals) 
on  establishing  a  national  health  plan  which 
utilizes  the  experiences  of  the  State  Care 
demonstration  projects. 

"(b)  Monitoring  and  Compliance.— 

"(1)  Annual  reports.— Each  State  with  re- 
spect to  which  an  application  under  section 
2105  has  been  approved  under  section  2104 
shall  submit  to  the  Commission  an  annual 
report  detailing  compliance  with  the  re- 
quirements of  this  title. 

"(2)  Corrective  action  plan.— If  a  State  is 
not  in  compliance,  the  Commission  shall  de- 
velop, in  conjunction  with  all  the  approved 
States,  a  corrective  action  plan. 

"(3)  TERMiNA-noN.— For  good  cause,  the 
Commission  may  revoke  any  waiver  of  Fed- 
eral law  granted  under  section  2104,  and  if 
necessary,  may  terminate  any  State  Care 
demonstration  project.  Such  decisions  shall 
be  subject  to  a  petition  for  reconsideration 
and  appeal  pursuant  to  the  provisions  of 
paragraphs  (2),  (3).  (4),  and  (5)  of  section 
U16(a). 

"DEFINrriONS 

"Sec.  2110.  As  used  in  this  title: 

"(1)  Commission.— The  term  'Commission' 
means  the  State-Based  Comprehensive 
Health  Care  Commission  established  under 
section  2102. 

"(2)  Eligible  State  resident.— The  term 
'eligible  State  resident'  means  any  citizen  of 
the  United  States,  or  any  lawful  resident 
alien,  who  resides  in  any  particular  State. 

"(3)  Lawful  resident  alien.— The  term 
'lawful  resident  alien'  means  an  alien  law- 
fully admitted  for  permanent  residence  and 
any  other  alien  lawfully  residing  perma- 
nently in  the  United  States  under  color  of 
law.  including  an  alien  granted  asylum  or 
with  lawful  temporary  resident  status  under 
section  210,  210A.  or  245A  of  the  Immigration 
and  Nationality  Act. 

"(4)  Secretary.— The  term  Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

"(5)  State.— The  term  'State'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  United  States 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

"(6)  AUTHORrry.- The  term  'Authority' 
means,  with  respect  to  a  State,  the  State 
Health  Care  Authority  established  in  accord- 
ance with  section  2103. 

"(7)  State  plan.— The  term  'State  plan' 
means  a  comprehensive  health  care  plan  of  a 
State  participating  in  a  State  Care  dem- 
onstration project  under  this  title  that 
meets  the  requirements  of  section  2105(b).". 

Summary  of  Major  Provisions,  the  State 
Role  in  Comprehensive  Health  Care  Re- 
form, THE  State  Care  Act 

purpose 
To  encourage  and  assist  state-based  com- 
prehensive health  care  reform  efforts  by  de- 


August  12,  1992 


CONGRESSIONAL  RECORI>— SENATE 


velopinR  a  streamlined  and  expanded  "one- 
stop-shop"  waiver  approval  process  that  re- 
moves overly  burdensome  administrative, 
regulatory  and  statutory  Medicare,  Medicaid 
and  ERISA  (Employment  Retirement  In- 
come Security  Act)  requirements. 

1.  STATUTORY  AUTHORITY 

Adds  new  Title  to  the  Social  Security  Act 
establishing  demonstration  projects. 

2.  WAIVER  AUTHORITY 

Establishes  a  Federal  Commission  to  re- 
view, approve  and  oversee  State  Care  dem- 
onstration projects.  The  President  will  ap- 
point, and  the  Senate  shall  confirm,  mem- 
bers of  the  Commission.  The  Commission 
will  be  made  up  of  representatives  of:  con- 
sumers of  health  services,  small  and  large 
employers,  state  and  local  governments, 
labor  organizations,  health  care  providers, 
health  care  insurers,  experts  on  the  develop- 
ment of  medical  technology,  as  well  as  the 
Secretaries  of  Labor  and  Health  and  Human 
Services. 

3.  STATE  CARE  DEMONSTRATION  GRANT 
APPLICATIONS 

Elstablishes  standards  for  approval  of  up  to 
ten  state  demonstrations.  E^ch  application 
must  have:  ; 

Statewide  applicability. 
Universal  access  for  state  residents,  as  de- 
fined by  the  state  having  to  increase,  by  the 
end  of  the  five-year  period,  the  percentage  of 
the  insured  to  at  least  95  percent  of  the  pop- 
ulation or  increase  the  population  of  insured 
by  10  percentage  points.  (For  example,  fi-om 
82  percent  to  92  percent;  the  10  i)ercentage 
point  increase  clause  is  designed  to  be  fairer 
to  states  with  higher  numbers  of  uninsured.) 
States  applying  would  also  submit  a  plan 
outlining  how  any  remaining  uninsured 
would  be  covered  following  the  conclusion  of 
the  5  year  demonstration. 

Effective  cost  containment  mechanisms 
that  assure  that  health  care  Inflation  within 
the  state  does  not  exceed  the  average  annual 
percentage  increase  in  the  gross  domestic 
product  plus  3.7%  for  1994.  2.7%  for  1995,  1.7% 
for  1996.  .7  for  1997,  and  for  each  year 
therafter.  0  percentage  points. 

Federal  budget  neutrality  over  the  five 
year  demonstration  period,  although  need 
not  be  budget  neutral  in  Individual  years  as 
it  relates  to  Medicaid.  In  no  year,  however, 
can  Medicare  spending  exceed  projected  ex- 
penditures under  current  law.  (Constant  and 
Possibly  Improved  Federal  Funding  Stream: 
States  that  have  approved  comprehensive 
health  reform  plans  will  be  assured  of  at 
least  the  same  Federal  Medicaid  match  as 
would  have  otherwise  been  made  over  the 
five  year  period.  As  a  result,  any  future  Fed- 
eral savings  flrom  Medicaid  cuts/policy 
changes/reforms  for  that  state  would  accrue 
to  that  state's  benefit.) 

Inclusion  of  a  common  benefit  package 
which  is  at  least  equal  to  one  of  the  two  ben- 
efit packages  (standard— with  Rx  drugs  and 
basic)  included  in  S.  1872  and  which  requires 
the  inclusion  of  certain  preventive  services. 
Preventive  and  primary  care  services  should 
be  emphasized. 

No  alteration  of  Medicare  benefits  and 
mandated  Medicaid  services  to  required  pop- 
ulations. 

Strong  quality  assurance  provisions  for 
both  the  Medicare  and  the  Medicaid  pro- 
grams. 

Provider  licensing,  quality  control/assur- 
ance procedures,  and  transition  procedures. 

Specific  recommendations  as  to  how  state 
will  meet  long-term  care  service  needs  of 
chronically  ill  citizens  of  all  ages. 

Specific  recommendations  as  to  how  state 
will  address  its.  medical  liability  issue. 
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Working  In  conjunction  with  the  Commis- 
sion, a  health  care  data  base/inliTistructure 
to  gather  data  on  cost,  coverage,  resources 
(i.e.,  availability  and  distribution  of  health 
care  personnel  and  technology),  health  care 
needs,  and  medical  outcomes. 

A  list  of  all  Federal  waivers  necessary  to 
achieve  access  and  cost  containment  goals 
identified,  with  rationale  for  needing  such 
waivers. 

4.  STATE  REFORM  PLAN  DEVELOPMENT  AND 
APPROVAL  PROCESS 

Requires  states  developing  State  Care 
demonstration  projects  to  do  so  through  a 
State  Health  Care  Authority,  or  some  equiv- 
alent body,  composed  of  representatives  of 
affected  interests.  Including  small  and  large 
business,  consumers  and  labor,  health  care 
providers,  insurers,  state  legislative  leader- 
ship and  other  organizations  determined  ap- 
propriate by  the  governor. 

States  that  have  enacted  comprehensive 
health  care  laws  within  12  months  of  enact- 
ment of  this  legislation  are  exempted  from 
this  provision. 

Requires  state  legislative  approval  of  its 
comprehensive  reform  plan. 

5.  DEVELOPMENT  AND  IMPLEMENTATION  GRANTS 

The  Commission  is  authorized  to  provide 
up  to  $2  million  per  approved  state  for  one  or 
more  of  the  following  purposes: 

1.  Estoblishment  of  Infrastructure  nec- 
essary to  measure  and  evaliiate  success  in 
achieving  cost  containment  and  access  goals; 
and/or 

2.  Consolidation  of  health  care  budgeting, 
regulating,  financing,  and  delivery  respon- 
sibilities of  state. 

6.  APPROVAL  OF  DEMONSTRATION  PROJECTS 

The  Commission  will  give  preference  to 
state  applicants  that  present  a  wide  variety 
of  characteristics,  including  states: 
f)rom  a  variety  of  geographic  areas 
with  a  high  percentage  of  the  total  popu- 
lation living  in  rural  areas 

with  a  high  percentage  of  the  total  popu- 
lation living  in  urban  areas 
with  large  and  diverse  ethnic  populations 
with  large  and  small  populations  of  people 
which  demonstrate  an  especially  useful  or 
novel  approach  to  health  care  financing  and 
delivery. 

The  Conmiisslon  will  provide  for  timely 
approval  of  demonstration  projects.  Specifi- 
cally, the  Initial  review  by  the  Commission 
must  be  completed  within  40  days  of  the 
original  receipt  of  application.  At  that  time, 
the  Commission  will  notify  the  state  about 
likely  final  approval  status  of  application 
and  request  any  additional  information  nec- 
essary to  improve  likelihood  for  approval. 
Final  decision  by  Commission  will  be  made 
within  60  days  of  receipt  of  additional  sute 
information  following  initial  review. 

7.  MEDICARE,  MEDICAID  AND  ERISA  WAIVERS 

For  states  with  approved  applications,  the 
Commission  has  the  authority  to  waive  cer- 
tain requirements  and/or  other  provisions  of 
Medicare,  Medicaid  and  the  Employment  Re- 
tirement Income  and  Security  Act  (ERISA; 
for  the  entire  period  of  the  demonstration 
(five  years).  More  specifically,  with  regard  to 
this  streamlined  and  expanded  waiver  proc- 
ess: 

1.  Medicare:  Affirms  and  assures  states' 
ability  to  utilize  Medicare  waivers  to 
strengthen  the  negotiating  hand  of  the 
states  with  its  health  care  providers.  (E.G.. 
an  all  payors  mechanism,  similar  to  the 
-^Ta^yla^d  mode!,  could  be  used  and  expanded 
for  containing  provider  costs),  .\5ain.  no  al- 
teration of  benefits  would  be  permitted. 


2.  Medicaid:  Eliminate  complex  applica- 
tions and  renewal  processes  within  the  Med- 
icaid program  for  existing  waivers.  In  addi- 
tion, expand  Medicaid  waiver  authority  to 
allow  states  to  implement  innovative  reim- 
bursement, service  delivery,  cost  contain- 
ment, and  other  reforms. 

3.  ERISA:  In  order  to  provide  necessary  fi- 
nancing and  regulatory  nexibility  to  states 
committed  to  comprehensively  addressing 
cost  containment  and  access  problem,  a  nar- 
rowly crafted  ERISA  waiver  authority  would 
be  granted  by  the  Commission  to  qualifying 
states.  Specifically,  eligible  stotes  would  not 
have  the  following  reform  provisions  of  a 
stote  law  preempted  by  current  ERISA  law: 

A.  Financing  authority  used  to: 

1.  Collect  assessments  for  purposes  of 
equalizing  contributions  across  health  care 
plans. 

2.  Provide  subsidies  to  persons  without  in- 
surance and/or  who  are  diOlcult  to  Insure. 

Current  language:  "Section  5a4(b)  of 
ERISA  is  amended  by  adding:  "(9)  Nothing  in 
this  section  shall  be  construed  to  preempt 
state  laws  which  cause  equitable  fees,  taxes, 
charges,  or  other  payments  to  be  paid  by  em- 
ployers, providers,  or  other  entities;  even 
though  the  incidence  of  such  payments  may 
eventually  be  on  employee  benefit  plans;  so 
long  as  the  incidence  of  such  payments  is  not 
solely  on  employee  benefit  plans,  or  solely 
on  goods  or  services  purchased  exclusively 
by  employee  benefit  plans." 

B.  Requirements  that  set  forth  the  manner 
and  contents  that  a  standard  benefit  package 
is  offered  or  provided  by  employers.  A  self- 
insured  benefit  plan  (both  multi-state  and 
in-state)  would  be  exempted  from  fulfilling 
requirement  of  this  standard  benefit  if  it 
meets  a  minimum  per-employee  dollar  value 
standard.  Specifically: 

A  state  standard  benefit  package  would 
not  apply  to  an  employee  benefit  plan  "that 
is  not  fully  insured  (self-insured)  and  that  is 
a  plan  for  which  sute  laws  would  otherwise 
-be  preempted  under  Section  514.  provided 
that  such  employee  benefit  plan  has  a  bene- 
fit package  for  which  the  employer's  per-em- 
ployee contribution  is  determined  by  the 
Commission  to  be  equivalent  within  that 
state  of  a  national  average  value  of  at  least 
J1.250  for  an  individual  and  J2.500  for  a  family 
(indexed  to  the  State's  wage  growth)." 

C.  The  development  and  implementation  of 
a  common  administrative  procedure  (i.e., 
uniform  claims  forms  and  billing  systems), 
an  electronic  claims  processing  procedure, 
hospital  and  other  health  care  provider  data 
collection  mechanism,  and  a  utilization  re- 
view, quality  assurance,  and  medical  out- 
comes mechanism. 

D.  Negotiated  health  care  provider  reim- 
bursement rate/system. 

E.  This  waiver  authority  could  only  apply 
to  health  benefits  and  no  other  ERISA  pre- 
emptions, such  as  pension  and  non-health 
welfare  benefits,  could  be  waived. 

8.  EVALUATIONS.  MONITORING  AND  COMPLIANCE 

Approved  states  shall  submit  an  annual  re- 
port on  their  progress  in  meetir^g  the  cost 
containment  and  access  requirements  de- 
tailed in  their  plan.  For  states  who  are  not 
meeting  plan  requirements,  the  Commission 
shall  develop,  in  conjunction  with  the  states, 
a  corrective  action  plan.  For  good  cause,  the 
Commission  has  the  authority  to  revoke 
waivers  and  terminate  demonstrations. 
Should  the  Commission  choose  to  take  this 
course  of  action,  states  may  ask  for  recon- 
sideration within  30  days  of  announcement  of 
proposed  termination.  The  Commission  then 
has  30  days  to  make  final  decision. 

£.  COST 

As  previously  mentioned,  the  State  Care 
plan  is  sutjected  to  strict  annua!  Federal 


bu<%ret  neutrality  as  it  applies  to  Medicare, 
Medicaid  expenditures  will  be  no  more 
the  current  projected  amount  over  the 
od  of  demonstration.  (States  may  use 
derived  from  the  changes  in  the  Med- 
program  for  use  in  expanding  coverage, 
he  extent  that  the  overall  Medicaid  ex- 
for  the  duration  of  the  dem- 
onstration are  no  greater  than  what  they 
vox  Id  have  been  without  the  demonstra- 
tioi  .) 

C  tmmission  is  directed  to  make  rec- 
om  lendations  about  advisability  of  increas- 
Federal  financial  assistance  for  state 
con  prehensive  health  care  reform  initia- 
and  to  make  recommendations  with 
to  the  amount  and  source  of  flnanc- 
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tr  states  who  have  submitted  a  State 
application  which  does  not  meet  the 
Fet^ral  budget  neutrality  provisions  de- 
scri  jed  previously,  and  for  whom  the  Com- 
mis  lion  views  the  application  as  meritorious 
and  deserving  of  approval,  the  Commission  is 
din  Bted  to  make  a  specific  recommendation 
to  t  le  Congress  for  the  appropriation  of  addi- 
tloi  al  funds  for  this  project.  (Nothing  in  this 
sec  ion  precludes  a  state  from  directly  peti- 
tioi  ing  Congress  for  financial  support  for 
the  r  program. ) 

0.  OTHER  RESPONSIBILITIES  OF  FEDERAL 
COMMISSION 

Tie  Commission  is  required  to  develop  a 
mo<  el  benefit  package  that  could  be  used  by 
stai  ss  applying  for  this  demonstration. 

T  le  Commission  is  required  to  develop 
gui  elines  for  a  health  care  data  base/infra- 
stn  cture  to  gather  information  on  cost,  cov- 
erai  e.  resources  (i.e..  availability  and  dis- 
tril  ition  of  health  care  personnel  and  tech- 
nol  gy).  health  care  needs,  and  medical  out- 
con  es. 

If  at  the  conclusion  of  the  5-year  dem- 
ons ration,  no  national,  comprehensive 
hea  th  care  system  has  been  established,  the 
Cor  mission  is  required  to  make  specific  rec- 
omviendations  to  the  President  and  the  Con- 
on  establishing  a  national  health  plan, 
whifch  utilizes  the  experiences  of  the  state 
onstrations. 

ite.— This  proposal  builds  on  S.  1972,  the 

!-Based  Comprehensive  Health  Care  Act. 

whit:h  was  introduced  by  Senator  Leahy  in 

Senators  Leahy  and  Pryor  will  intro- 

new  legislation  based  on  this  proposal. 

which  incorporates  the  comments  and 

suggestions  of  representatives  of  states,  con- 

ers.   businesses,   and   a  broad   range   of 

oth^r  interested  parties,  in  the  near  future. 


National  Governors"  association, 

Washington,  DC,  August  12, 1992. 
Patrick  J.  Leahy. 
Senate, 

Jenate  Russell  Office  Building, 
Wa^ington.  DC. 

Senator  Leahy:  On  behalf  of  the  Na- 
tional  Governors'   Association,   we  support 
legislation  introduced  by  you  and  Sen- 
Pryor  that  would  assist  states  in  devel- 
oping and   implementing  state-based  com- 
prehensive health  care  reform  initiatives. 

you  are  well  aware,  Oregon,  Hawaii. 
Flollda.  Minnesota,  and  your  home  state  of 
Vei  nont  have  taken  important  steps  toward 
cha  iging  their  health  care  systems  by  enact- 
and  implementing  state-based  health  re- 
strategies.  In  the  next  year  we  expect 
sev  ral  more  states  to  develop  such  com- 
prehensive approaches.  States  are  poised  to 
e.  However,  most  are  prevented  from 
:ing  significant  progress  because  of  var- 
federal  statutes  and  regulations  that 
limit  state  action.  States  cannot  make  the 


sweeping  changes  necessary  without  the  help 
of  Congress. 

At  a  meeting  with  you  and  other  members 
of  Congress  last  June,  Governors  talked 
about  the  need  for  a  state  and  federal  part- 
nership. We  are  pleased  to  see  that  your  leg- 
islation recognizes  that  important  relation- 
ship. Moreover,  you  have  captured  an  essen- 
tial component  of  the  partnership— state 
flexibility  and  accountability  within  a  vision 
of  comprehensive  health  care.  You  and  Sen- 
ator Pryor  are  to  be  congratulated. 

Waiver  authority  is  key  to  affecting  the 
needed  changes.  The  legislation  establishes 
streamlined  waiver  authority  in  Medicaid 
and  Medicare  and  gives  states  the  authority 
to  test  strategies  that  are  currently  pre- 
cluded under  the  Employee  Retirement  In- 
surance Security  Act  (ERISA).  Without  suclj 
authority  states  cannot  be  expected  to  meet 
the  goal  of  a  comprehensive  plan. 

The  legislation  also  removes  a  significant 
roadblock  to  state  reform  by  establishing  a 
commission  that  will  facilitate  the  waiver 
approval  process  as  well  as  give  states  a  sin- 
gle place  to  secure  waivers  and  receive  tech- 
nical assistance  in  the  development  of  their 
demonstration  applications.  We  believe  that 
this  is  significant. 

The  National  Governors'  Association  sup- 
ports the  legislation;  however,  several  Gov- 
ernors have  expressed  concern  about  certain 
provisions.  For  example,  ten  demonstrations 
might  be  too  few  and  federal  cost  neutrality 
over  the  five-year  waiver  period  may  be  too 
limiting.  We  look  forward  to  working  with 
you  in  the  next  few  weeks  to  address  these 
concerns.  Finally,  you  have  crafted  a  careful 
balance  between  state  flexibility  and  ac- 
countability. If  this  legislation  is  to  have  its 
intended  effect,  that  flexibility  must  not  be 
eroded. 

The  nation's  Governors  are  committed  to 
making  quality  health  care  affordable  and 
available  to  all.  We  believe  that  through  this 
legislation  you  have  reaffirmed  your  com- 
mitment to  that  goal  as  well.  We  thank  you 
for  all  of  your  efforts  and  look  forward  to 
working  with  you  and  other  members  of  Con- 
gress to  assure  that  this  legislation  becomes 
law. 

Sincerely, 

Gov.  Roy  Romer. 

Chairman.  National  Governors'  Association. 
Gov.  Howard  Dean. 
Cochairman,  Task  Force  on  Health  Care. 

Gov.  George  S.  Mickelson, 
Cochairman,  Task  Force  on  Health  Care. 

Mr.  PRYOR.  Mr.  President,  today  I 
am  pleased  to  join  my  friend  and  es- 
teemed colleague  from  Vermont,  Sen- 
ator Leahy,  in  introducing  legislation 
to  provide  needed  flexibility  to  States 
which  are  conunitted  to  comprehen- 
sively reforming  their  health  care  sys- 
tems. We  are  honored  to  be  joined  in 
this  effort  by  the  majority  leader.  Sen- 
ator Rockefeller,  Senator  Riegle, 
Senator  Chafee,  Senator  Danforth, 
Senator  Kerrey,  Senator  Wellstone, 
Senator  Adams,  Senator  Akaka,  Sen- 
ator Bingaman,  Senator  Graham,  Sen- 
ator INOUYE,  and  Senator  Jeffords. 

Mr.  President,  everyone  of  us  in  this 
body  is  struggling  to  find  a  workable 
solution  to  the  overwhelming  health 
care  challenges  that  confront  our  Na- 
tion. No  one  is  satisfied  with,  or  ac- 
cepting of,  the  status  quo. 

There  is  no  question  that  we  must 
find    a    way    to    achieve    nation-wide. 


comprehensive  reform  of  our  health 
care  system.  Following  Senator  Mitch- 
ell's lead,  I  remain  committed  to  de- 
veloping and  passing  a  workable  and 
comprehensive  national  health  care  re- 
form initiative  at  the  earliest  possible 
moment. 

Unfortunately,  to  date,  we  have  not 
been  able  to  achieve  consensus  on  a 
comprehensive  health  care  reform 
package  that  the  President  will  sign 
into  law.  It  is  fascinating  to  note,  how- 
ever, that  there  is  a  common  thread 
that  runs  throughout  virtually  every 
significant  health  care  reform  proposal 
before  us.  Despite  the  differing  and  nu- 
merous alternative  approaches,  every 
proposal  provides  for  a  significant 
amount  of  State  flexibility  and  respon- 
sibility. This  is  the  case  with  the 
Mitchell  /  Kennedy  /Rockefeller  /  Riegle 
bill;  it  is  the  case  with  Senator 
Kerrey's  bill;  it  is  the  case  with  Sen- 
ator Wellstone's  bill;  and  it  is  the 
case  with  the  Republican  Health  Care 
Task  Force  bill,  whose  primary  author 
is  the  chairman  of  the  task  force.  Sen- 
ator Chafee.  I  am  pleased  to  say  that 
every  one  of  the  primary  sponsors  of 
these  bills  is  joining  with  Senator 
Leahy  and  me  in  introducing  our  legis- 
lation today. 

Why  is  it  that  the  major  health  care 
initiatives  emergring  from  both  sides  of 
the  aisle  all  assure  a  significant  State 
role?  I  believe  the  answer  is  twofold. 
First,  all  of  us  want  to  ensure  that  our 
health  care  system  is  more  accountable 
and  responsive  to  local  desires  and 
needs.  Second,  and  probably  at  least  as 
important,  it  is  because  the  States  and 
their  Governors  have  been  the  ones 
who  have  succeeded  in  progressing 
from  talking  about  the  problem  to  ac- 
tually acting  to  solve  it.  In  fact,  more 
than  15  States  are  working  on  massive 
system-wide  restructuring.  At  least 
four  States  have  actually  passed  legis- 
lation that  begins  to  implement  mas- 
sive overhauls  of  their  health  care  sys- 
tems. 

Unlike  the  Federal  Government, 
these  States  have  sought  and,  to  the 
extent  possible,  achieved  consensus 
within  their  own  borders.  These 
achievements  were  not  accomplished 
without  controversy.  They  were  also 
not  achieved  without  political  risk, 
leadership,  and  courage.  Most  impor- 
tantly, though,  they  were  achieved. 

Unfortunately,  according  to  a  June 
1992  General  Accounting  Office  report, 
many  if  not  all  of  the  State  health  care 
reform  initiatives  cannot  be  success- 
fully implemented  without  the  removal 
of  certain  Federal  statutory  barriers. 
In  effect,  therefore,  our  Federal  inac- 
tion is  not  the  only  barrier  to  provid- 
ing affordable  health  care  to  our  citi- 
zens; current  Federal  law  actually  pro- 
vides a  significant  roadblock  as  well. 

The  purpose  of  the  legislation  we  are 
introducing  today  is  to  remove  those 
roadblocks  for  States  that  are  commit- 
ted to  overhauling  their  health  care  de- 
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livery  systems.  Through  a  new  Federal 
commission,  our  bill  sets  up  a  stream- 
lined, "one-stop-shop"  waiver  approval 
process  that  provides  narrowly  crafted, 
but  important,  waivers  from  Medicare, 
Medicaid,  and  the  Employee  Retire- 
ment Income  Security  Act  [ERISA]. 
These  waivers  are  absolutely  necessary 
to  the  success  of  state-based  com- 
prehensive health  care  reform  efforts. 

To  be  eligible  to  receive  the  waivers. 
States  must  submit  a  plan  to  the  Com- 
mission that  is  comprehensive,  and 
meets  strong  access,  cost-containment, 
and  quality  assurance  criteria.  States 
also  must  continue  to  provide  Medicare 
services  to  the  Medicare  population 
and  federally-mandated  Medicaid  serv- 
ices to  Medicaid  recipients. 

Mr.  President,  we  have  worked  for 
months  with  representatives  of  con- 
sumers, States,  small  and  large  busi- 
nesses, and  many  others  in  developing 
this  legislation.  While  our  bill  is  not 
flawless,  we  believe  it  moves  a  long 
way  toward  striking  a  fair  and  reason- 
able balance  between  interested  par- 
ties. Having  said  this,  as  we  have  been 
in  the  months  prior  to  today's  intro- 
duction, we  remain  open  to  construc- 
tive suggestions.  In  fact,  we  sincerely 
hope  that  our  introduction  of  this  bill 
will  be  taken  as  an  open  invitation  for 
comments  and  suggested  improve- 
ments. 

To  further  the  debate  on  this  issue,  I 
am  particularly  pleased  that  the  chair- 
man of  the  Finance  Committee,  Sen- 
ator Bentsen,  is  planning  on  holding  a 
hearing  on  State-based  health  care  re- 
form initiatives  in  September.  I  would 
like  to  take  this  opportunity  to  thank 
Senator  Bentsen  and  his  staff  for  the 
encouragement  and  technical  support 
they  have  given  me  and  my  staff 
throughout  the  development  of  this 
bill. 

Mr.  President,  there  is  no  question 
that  there  will  be  those  who  will  op- 
pose this  effort.  They  will  cite  a  num- 
ber of  reasons,  but  I  fear  the  real  rea- 
son is  that  their  second  choice  for 
health  care  reform  is  to  do  nothing.  I 
do  not  believe  we  can  accept  or  con- 
done this  position. 

The  first  choice  for  restructuring  our 
health  care  system,  including  the  first 
choice  of  almost  every  Governor,  is 
that  the  Federal  Government  meet  the 
need  for  national  comprehensive  re- 
form. However,  if  a  divided  Govern- 
ment ensures  that  we  cannot  gain  con- 
sensus on  the  national  reforms  we  so 
desperately  need,  we  simply  cannot 
continue  to  hold  the  States  hostage  to 
our  gridlock. 

Mr.  President,  it  is  essential  to  re- 
member, though,  that  this  bill  can,  in 
some  respects,  work  out  as  being  the 
first  choice  of  practically  everyone. 
First,  it  can  work  to  fill  in  some  of  the 
details  of  the  previously  introduced  na- 
tionally, comprehensive  initiatives. 
Second,  waivers  are  not  granted  in  any 
case  unless  the  State-based  effort  is 
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comprehensive  in  nature.  Finally, 
while  holding  the  States  accountable 
for  comprehensive,  affordable,  quality, 
accessible  health  care,  it  does  not  di- 
rect the  States  as  to  how  they  must 
achieve  these  criteria.  In  other  words, 
advocates  of  single-payer  approaches, 
advocates  of  employer-based  ap- 
proaches, and  advocates  of  everything 
around  and  between  might  well  see 
their  approach  embodied  in  one  of  the 
States'  comprehensive  efforts. 

Mr.  President,  regardless  of  the  ap- 
proach, I  cannot  and  I  will  not  con- 
tinue to  look  into  the  eyes  of  the  Gov- 
ernors committed  to  comprehensive 
health  care  reforms  and  say.  "Sorry, 
because  we  don't  have  a  national  solu- 
tion, there  can  be  no  solution."  If  an 
individual  State  can  come  up  with  a 
program  that  assures  access  to  quality, 
affordable  health  care  to  its  citizens, 
who  are  we  to  stand  in  the  way? 

I  have  long  felt  that  we,  as  represent- 
atives of  the  Federal  Government,  are 
all-too-frequently  negative  and  overly 
paternalistic  to  State-bom  reform  ini- 
tiatives on  almost  any  issue.  Some- 
times it  seems  that  if  the  idea  isn't 
ours,  we  always  find  a  way  to  show 
that  it  somehow  isn't  good  enough. 
Well,  when  it  comes  to  health  care  re- 
form, at  least  to  date,  we  have  not 
come  up  with  anything  better  than 
what  many  of  the  States  are  offering. 
To  the  contrary,  we  have  as  yet  to 
produce  anything  approximating  com- 
prehensive reform. 

There  is  broad-based  and  bipartisan 
support  for  this  important  initiative.  I 
am  particularly  pleased  to  report  that, 
despite  the  fact  that  the  Governor — 
like  everyone  else — were  forced  to  com- 
promise on  many  issues  of  importance 
to  them,  the  National  Governors'  Asso- 
ciation [NGA]  has  indicated  its  support 
of  this  bill.  I  would  like  to  thank  the 
NGA,  as  well  as  the  Democratic  Gov- 
ernors' Association,  for  their  thought- 
ful and  constructive  suggestions. 

Many  other  organizations,  in  particu- 
lar. Families  USA,  have  also  been  ex- 
tremely helpful.  I  look  forward  to 
working  with  all  interested  parties  to 
assure  we  have  the  strongest  package 
possible. 

I  am  also  extremely  pleased  to  note 
that  Congressman  Wyden  has  already 
indicated  his  desire  for  introducing  the 
companion  legislation  on  the  House 
side.  Although  not  cosponsoring  this 
legislation  today,  I  would  also  like  to 
thank  Senator  DxmENBERGER  for  his  in- 
terest and  support  of  many  of  the  con- 
cepts outlined  in  this  legislation.  Sen- 
ator Leahy  and  I  are  very  encouraged 
by  these  developments.  I  urge  all  of  our 
colleague  to  join  Senator  Leahy,  Con- 
gressman Wyden,  and  me  in  our  efforts 
to  help  the  State  help  their,  and  our, 
constituents. 

Finally,  Mr.  President,  I  would  like 
to  take  one  moment  to  say  what  an 
honor  and  a  privilege  it  has  been  to 
work  with  Senator  Leahy  and  his  fine 


staff  on  this  bill.  Senator  Leahy  has 
been  trying  to  breathe  life  into  his  pro- 
posal for  over  a  year  now.  I  know  there 
are  many  times  when  he  felt  like  it  was 
a  hopeless  cause.  Today's  introduction 
of  our  bill  represents  a  vindication  for 
his  efforts  and  his  commitment  to 
change  and  restructure  our  health  care 
system.  It  is  my  hope  that  we  all  will 
take  need  of  his  call  for  action.  My 
constituents  and  I  have  concluded  that 
the  time  for  talk  has  long  passed. 

Mr.  MITCHELL.  Mr  President.  I  rise 
today  in  support  of  the  State  Care  Act. 
legislation  developed  by  Senators 
Leahy  and  Pryor  in  an  effort  to  en- 
courage and  assist  State-based  com- 
prehensive health  care  reform  efforts. 

I  support  this  effort  because  it  is  con- 
sistent with  HealthAmerica,  com- 
prehensive health  care  reform  legisla- 
tion I  introduced  last  year  to  reform 
the  Nation's  health  care  system  to  as- 
sure that  every  American  has  access  to 
quality,  affordable  health  care. 

Access  to  affordable  health  care  is  a 
fundamental  right  in  a  Democratic  so- 
ciety. Yet  it  is  a  right  that  cannot  be 
exercised  by  more  than  35  million 
Americans.  And  it  is  a  right  that  is 
being  lost  to  1  million  additional  citi- 
zens each  year. 

But  the  Nation's  health  care  crisis  is 
not  limited  to  those  who  have  no 
health  insurance.  It  threatens  every 
American.  It  threatens  those  who  may 
become  unemployed  because  of  the  lin- 
gering recession.  It  threatens  those 
who  may  develop  a  serious  illness  and 
have  their  insurance  premiums  in- 
creased to  an  amount  they  cannot  pay. 
It  threatens  those  who  cannot  purchase 
insurance  at  any  price  because  they 
suffer  from  a  pre-existing  condition. 

The  health  insurance  system  in  this 
country  has  broken  down.  It  no  longer 
affords  peace  of  mind  for  parents  who 
want  to  provide  the  best  care  available 
for  their  children  or  their  parents  or 
themselves. 

There  is  little  disagreement  about 
the  existence  of  the  crisis.  But  there 
continues  to  be  disagreement  about 
how  to  resolve  it.  I  believe  that  mean- 
ingful health  care  reform  must  include 
serious  cost  containment  strategies 
and  must  assure  that  every  American 
has  access  to  health  care. 

While  I  believe  that  we  should  build 
upon  our  public-private  health  care 
system,  I  also  believe  that  the  system 
needs  fundamental  reform.  We  can  no 
longer  afford  "business  as  usual"  and 
allow  millions  of  Americans  to  be  de- 
nied health  care.  Fundamental  reform 
of  the  health  care  system  will  be  dif- 
ficult. 

And  yet,  we  commit  ourselves  to  that 
goal. 

While  we.  at  the  Federal  level  strug- 
gle with  how  best  to  reform  the  Na- 
tion's health  system,  we  must,  and 
should,  look  to  the  States  for  ideais. 
Many  of  the  States  are  struggling  with 
the  same  dilemmas  that  we  face  in 
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Wastlington,  And  yet,  some  States  are 
at  tl  e  forefiront  of  implementing  im- 
ports nt  reforms  which  will  contain  the 
escal  itingr  costs  of  health  care  while 
expa;  iding  access  to  those  without  cov- 
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can  look  to  Hawaii  as  an  example 
State  that  has  been  successful  at 
provi  ling  access  to  health  care  for 
most  of  its  citizens  for  more  than  17 
yean .  While  the  Hawaiian  health  care 
syste  n  is  not  perfect,  it  comes  closest 
to  w  lat  we  hope  to  achieve  for  every 
Amei  ican 

In  974.  Hawaii  adopted  a  law  that  re- 
quire i  businesses  to  offer  health  insur- 
ance to  virtually  every  employee. 
Thos  i  exempted,  such  as  seasonal  and 
part-  ime  workers,  as  well  as  students, 
wouli  be  covered  by  special  State  sub- 
sidies .  Within  a  very  short  time,  and 
with  minimal  economic  disruption  to 
busir  3SS,  the  State's  medically  unin- 
sured population  fell  to  less  than  5  per- 
cent 

Moreover,  in  a  State  with  one  of  the 
natio  I's  highest  costs  of  living,  health 
insur  ince    premiums    are    remarkably 
rhe  average  Hawaiian  family  of 
oday  pays  half  the  rate  of  Califor- 
and  those  in  many  other  States, 
perhaps  most  important,  Hawai- 
health  status  has  improved.  The 
mortality  rate  is  down  50  per- 
rom  its  1974  rate.  Life  expectancy 
noF  78  years,  the  highest  in  the  Na- 
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committed  to  enacting  com- 
prehAsive  health  care  reform  which 
will  Lssure  that  every  American  has 
acces  i  to  affordable  health  care  while 
contr  )lling  the  costs  of  care  for  the  Na- 
tion 4s  a  whole,  for  States  and  for  fam- 
ilies. 
Tht 
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Leahy/Pryor  State  Care  Act  is 
with  that  commitment.  This 
will  allow  a  limited  number 
that    have    enacted    com- 
ve  reforms,  which  are  consist- 
the  fundamental  requirements 
in  my  own  legislation  foi  ac- 
cost containment,  to  take  ad- 
of  a  streamlined  and  expanded 
approval  process  for  Medicare, 

.  and  ERISA  waivers, 
bill  is  consistent  with  a  provi- 
ncluded  in  HealthAmerica,  as  re- 
out  by  the   Senate  Labor  and 
Resources  Conunittee  which  al- 
States  to  opt  out  of  eniployer- 
care  reform  as  long  as  cer- 
!Ost  containment  and  access  cri- 
ire  met. 

legislation  is  not  a  perfect  solu- 

o  the  problems  faced  by  States 

to  implement  comprehen- 

tealth  care  reforms.  But  it  is  a 

effort  to  encourage  and  assist 

as  they  attempt  to  control  costs 

1  rovide  access  to  care  for  all  of 

citizens.  We  will  continue  to  re- 

,nd  refine  this  legislation  to  as- 

hat  quality  care  is  protected  for 

and    Medicaid    beneficiaries 

legitimate  business  and  labor 

are  addressed. 
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I  comment  Senators  Leahy  and 
Pryor  for  their  efforts  in  the  develop- 
ment of  this  legislation.  I  look  forward 
to  working  with  them  to  further  refine 
the  bill  as  we  work  together  to  assist 
States  to  implement  comprehensive  re- 
forms that  are  consistent  with  Federal 
health  care  reform  legislation. 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  joining  my  distingruished  col- 
leagues. Senators  Leahy  and  Pryor 
and  others,  in  cosponsoring  S.  3180. 
This  legislation,  called  StateCare,  will 
provide  States  with  the  tools  to  move 
ahead  with  strong  health  care  reform 
proposals  that  require  waivers  under 
Medicare,  Medicaid,  and  the  Employee 
Retirement  Income  Security  Act 
[ERISA]. 

I  believe  that  State  experience  is 
vital  in  helping  us  develop  a  com- 
prehensive reform  plan  that  can  work. 
I  Recently  had  a  hearing  in  the  Finance 
Subcommittee  on  Health  for  Families 
and  the  Uninsured  on  innovative  pro- 
grams States  are  developing  to  control 
health  care  costs  and  expand  coverage 
to  their  uninsured  citizens.  State  expe- 
rience is  an  important  part  of  the  na- 
tional debate  on  health  care  reform.  At 
the  same  time,  the  States  cannot  alone 
solve  the  health  care  crisis  in  our  Na- 
tion. This  country  desperately  needs  a 
national  health  care  reform  program 
for  all  its  citizens. 

The  purpose  of  introducing  the  bill 
today,  before  the  August  recess,  is  to 
solicit  the  views  of  individuals  and  or- 
ganizations on  the  legislation  in  prepa- 
ration for  a  September  hearing. 

This  country  spends  more  than  $800 
billion  on  health  care  annually,  or 
about  $2.2  billion  a  day  more  than  any 
other  nation.  A  decade  ago,  a  family's 
out-of-pocket  costs  were  $1,700  in  1980 
and  rose  to  $4,300  in  1991.  At  the  same 
time,  more  than  35  million  Americans 
have  no  health  care  coverage.  Sky- 
rocketing health  care  costs  and  the 
growing  number  of  Americans  with  no 
health  insurance  are  signs  that  our 
health  care  system  must  be  reformed. 

State  officials  see  the  crisis  firsthand 
and  have  direct  experience  in  this  area. 
States  are  major  purchasers  of  health 
care,  primarily  through  the  Medicaid 
Program,  but  they  also  regulate  insur- 
ance, license  health  care  professionals 
and  institutions,  allocate  capital  re- 
sources, and  deliver  services. 

Recent  developments  in  many  of  our 
States  illustrate  that  reform  is  pos- 
sible. So  far  this  year,  Florida,  Min- 
nesota, and  Vermont  have  passed  pro- 
grams and  more  States  are  considering 
reform  proposals.  Hawaii  has  had  a 
comprehensive  program  in  place  since 
1974  that  builds  on  the  current  em- 
ployer-based system  and  makes  sure 
health  care  is  available  for  everyone. 
At  the  hearing  I  held,  the  Governor  of 
Hawaii  stated  that  they  found  that  uni- 
versal access  itself  has  helped  to  hold 
down  health  care  costs  in  Hawaii. 

State  and  Federal  Governments 
clearly  need  to  work  together  on  re- 


forming our  Nation's  health  care  sys- 
tem, both  now  and  in  the  future,  as 
Congress  moves  forward  on  reaching  a 
consensus  on  national  reform.  More 
immediately.  States  face  Federal  stat- 
utory and  regulatory  barriers  to  imple- 
menting innovative  plans  and  I  want  to 
continue  to  work  with  States  on  this. 
But  I  think  we  all  agree  that  these 
State  initiatives  are  not  a  substitute 
for  national  reform.  In  fact,  this  bill 
extends  waiver  authority  for  only  10 
State  programs.  Ultimately,  the  Fed- 
eral Government  must  be  involved  to 
set  uniform  standards  in  place  to  con- 
trol skyrocketing  costs  and  to  guaran- 
tee coverage  for  every  American. 

The  intent  of  S.  3180  is  to  remove  the 
current  barriers  for  reforms  for  those 
States  that  have  comprehensive  pro- 
posals. A  new  Federal  commission 
would  be  established  to  streamline  the 
waiver  process  and  set  up  a  one-stop- 
shop  for  the  approval  process.  The  com- 
mission would  monitor  the  programs  to 
ensure  that  the  criteria  relating  to 
cost  controls  and  access  are  met. 

Mr.  President,  while  I  agree  in  prin- 
ciple with  helping  States  with  pro- 
grams that  are  truly  comprehensive — 
with  universal  access  and  strong  cost 
controls — I  remain  concerned  about  a 
number  of  issues  which  I  would  like  to 
continue  working  on  with  the  sponsors 
of  the  bill. 

It  is  critical  that  State  proposals  en- 
sure universal  access  to  health  care 
both  for  social  good  and  to  eliminate 
the  current  shifting  of  costs  onto  those 
who  now  have  health  insurance,  includ- 
ing businesses  and  workers.  While  the 
bill  would  require  States  to  rec- 
ommend plans  for  covering  all  unin- 
sured, we  must  ensure  that  the  plans 
are  actually  implemented. 

As  chairman  of  the  Finance  Sub- 
committee on  Health  for  Families  and 
the  Uninsured,  I  also  believe  that 
strong  protections  must  be  in  place  to 
make  sure  that  Medicaid  beneficiaries 
continue  to  receive  high  quality  care 
and  do  not  Incur  additional  cost-shar- 
ing or  other  requirements  that  may  ad- 
versely affect  them.  I  know  that  Sen- 
ators Leahy  and  Pryor  are  also  con- 
cerned about  this  and  I  stand  ready  to 
work  with  them  and  other  groups  such 
as  Children's  Defense  Fund  and  Fami- 
lies U.S.A.  who  are  also  concerned 
about  the  specific  details  related  to 
Medicaid  waivers. 

In  addition,  I  am  concerned  that 
without  a  national  plan  and  national 
standards,  changes  to  ERISA  which 
give  States  ntore  authority  to  impose 
requirements  on  self-insured  plans  may 
unfairly  treat  businesses  that  are  cur- 
rently offering  health  care  and  their 
workers,  especially  if  they  would  not 
benefit  from  the  reforms.  I  want  to 
continue  working  with  labor  union  or- 
ganizations on  this  area  in  particular. 

I  want  to  emphasize  that  a  State-by- 
State  approach  would  not  now  be  need- 
ed If  we  had  the  leadership  from  the 
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White  House  to  move  comprehensive 
reform.  Clearly,  a  statewide  approach 
by  itself  would  create  problems  par- 
ticularly for  businesses  that  operate  in 
many  States.  But  I  know  my  col- 
leagues would  agree  that  this  proposal 
is  not  a  substitute  for  national  re- 
forms. In  fact,  many  of  us,  including 
Senators  Leahy,  Pryor,  Mitchell, 
Rockefeller,  Wellstone,  and  Kerrey 
and  myself,  are  now  working  on  devel- 
oping a  new  consensus  proposal  that 
would  systematically  reform  our 
health  care  system. 

Mr.  President,  now  more  than  ever, 
this  country  needs  a  national  health 
care  program.  I  am  committed  to  ac- 
complishing this  goal.  I  know  Senators 
Leahy  and  Pryor  are  equally  commit- 
ted to  this  and  I  commend  them  for 
their  leadership  and  look  forward  to 
working  with  them  on  this  bill  and  on 
national  health  care  reforms. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  State 
health  care  reform  bill  introduced 
today.  I  commend  Senators  Leahy  and 
Pryor  for  their  commitment  to  this 
issue. 

The  bill  would  provide  important 
Medicare.  Medicaid,  and  ERISA  waiver 
authority  for  States  to  move  forward 
with  health  care  reform  plans.  Under 
the  measure,  up  to  ten  states  could  im- 
plement health  reform  programs 
through  a  State  Health  Care  Authority 
composed  of  providers,  insurance  in- 
dustry, and  labor  representatives. 

I  am  pleased  that  Congress  will  con- 
sider State  health  reform  legislation, 
as  well  as  other  incremental  health 
measures  this  year.  Our  Nation's  unin- 
sured will  ultimately  benefit  from  a 
comprehensive  health  reform  plan.  In 
the  interim,  we  should  pursue  realistic, 
short-term  reforms  such  as  permitting 
the  States  to  manage  the  health  care 
crisis  in  a  reasonable  and  responsible 
fashion. 

Florida  is  a  leader  in  this  area.  The 
State  legislature  has  passed  into  law  a 
comprehensive  State  health  plan  pro- 
posed by  Governor  Lawton  Chiles.  The 
health  proposal  was  created  to  resolve 
the  unique  health  and  economic  con- 
cerns of  a  large,  growth  State  such  as 
Florida.  Florida  has  the  Nation's  third 
highest  percentage  of  nonelderly  unin- 
sured residents— 22.9  percent  or  2.5  mil- 
lion uninsured  persons. 

Florida's  plan  created  a  new  agency 
for  Health  Care  Administration,  with 
responsibility  for  cost  control,  medical 
licensure,  and  implementation  of  a 
State  health  reform  plan.  Until  1995. 
the  State  will  pursue  voluntary  cost 
containment  measures  and  health  in- 
surance coverage  expansion,  including 
a  Medicaid  buy-in.  Should  voluntary 
cost  containment  and  coverage  goals 
not  be  met  by  December  31.  1994,  the 
agency  must  submit  a  proposal  to  the 
Governor  which  mandates  health  cov- 
erage for  all  Floridians. 

The  Leahy-Pryor  State  health  reform 
bill  would  enable  Florida  to  implement 


the  above  health  reforms.  I  am  con- 
cerned, however,  that  the  legislation 
does  not  contain  a  specific  financing 
mechanism  for  State  health  reform  ef- 
forts, such  as  Florida's  Medicaid  buy- 
in.  It  is  my  hope  that  this  issue  will  be 
settled  before  the  legislation  is  en- 
acted. 

A  provision  of  the  State  health  re- 
form legislation  would  allow  States  to 
use  Medicaid  savings  resulting  from 
health  reform  efforts  for  future  State 
health  reform  improvements  or  expan- 
sions. I  fully  support  this  language  and 
hope  that  the  mechanism  is  expanded 
to  include  a  guaranteed  funding  stream 
for  State  programs. 

Mr.  President,  the  State  health  re- 
form bill  will  allow  States  to  provide 
access  to  some  of  the  37  million  unin- 
sured. It  is  a  vital  first  step  in  the 
process  of  creating  a  national,  com- 
prehensive health  plan  for  the  Nation's 
most  needy  persons. 


By   Mr.   DOMENICI  (for  himself 
and  Mr.  Sanpord): 

S.  3181.  A  bill  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  curb  frivolous  and  other 
cases  not  substantially  justified  which 
are  brought  under  the  Securities  and 
Exchange  Act's  implied  private  action 
provisions;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
SECURrnES  private  enforcement  act 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Sanford  and  I  are  introducing  a 
bill  today  that  will  help  return  some 
rational,  merit-based  criteria  to  securi- 
ties litigation.  There  is  something 
wrong  when  cases  settle  regardless  of 
the  merits.  There  is  something  wrong 
when  experienced  and  respected  mem- 
bers of  the  corporate  community  refuse 
to  serve  on  the  boards  of  high  tech- 
nology companies  because  of  potential 
liability  from  unwarranted  securities 
litigation.  There  is  something  wrong 
when  accounting  firms  are  withdraw- 
ing from  the  auditing  business  and  are 
shunning  emerging,  high  technology 
companies  as  clients  because  high 
technology  is  a  high-risk  target  for 
10(b)(5)  securities  litigation.  There  is 
something  wrong  when  real  victims  of 
fraud  receive  as  little  as  5  cents  for 
every  dollar  of  their  loss  and  the  law- 
yers receive  the  lion's  share  of  any  set- 
tlement. There  is  something  wrong 
when  the  attorney's  fees  for  the  de- 
fense are  twice  the  settlement.  There  is 
something  wrong  when  accountants  are 
paying  more  in  legal  fees  than  any 
other  expense  except  salaries. 

What's  wrong  is  that  we  are  suffering 
from  hyperlexia.  a  serious  disease 
caused  by  an  excessive  reliance  on  law 
and  lawyers.  It  is  pervasive  throughout 
our  society  but  has  reached  epidemic 
dimensions  in  the  court-created  private 
actions  brought  under  section  ICKb)  of 
the  Securities  and  Exchange  Act  of 
1934.  This  litigriousness  is  killing  entre- 
preneurship.  and  with  it.  significant 
growth  potential  for  our  economy. 


These  lawsuits  are  making  it  harder 
for  American  companies  to  raise  cap- 
ital, and  to  attract  experienced  board 
members.  These  lawsuits  chill  creativ- 
ity, discourage  new  ventures  and 
dampen  job  creating  potential.  At  the 
same  time  these  lawsuits  distract  en- 
trepreneurs and  make  it  more  difficult 
of  them  to  focus  on  the  business  of 
being  competitive. 

We  have  professional  plaintiffs  who 
benefit  from  secret  fee  splitting  ar- 
rangements. As  one  scholarly  com- 
mentator has  noted,  plaintiffs'  attor- 
neys in  this  field  have  made  "the  am- 
bulance-chaser by  comparison  a  para- 
gon of  propriety."  Often  a  lawsuit  is 
filed  within  1  day  to  1  week  after  a 
stock's  price  drops.  The  Wall  Street 
Journal  has  called  it  "a  class  action 
shakedown  racket." 

Senator  Sanford  has  been  a  director 
of  several  corporations.  His  commit- 
ment to  this  issue  grows  out  of  concern 
for  others,  like  himself  who  serve  on 
corporate  boards.  But  since  many  of 
my  other  colleagues  have  not  served  as 
an  officer,  director  or  other  profes- 
sional involved  in  securities  public  of- 
ferings and  disclosure.  I  will  briefly  ex- 
plain how  a  bad  stock  market  invest- 
ment decision  can  be  transformed  into 
a  nifty  legal  settlement. 

As  one  Virginia  law  finn  advertised: 
"Losses  in  the  financial  or  stock  mar- 
kets? You  may  have  a  legal  remedy." 

There  is  no  mention  of  the  need  to 
prove  whether  false  or  misleading 
statements  were  made  or  whether 
there  were  material  omissions  of  fact. 
The  ad  doesn't  mention  the  require- 
ment that  the  plaintiff  must  prove  he 
justifiably  relied  on  the  factual  mis- 
representations. The  ad  leaves  out  the 
need  to  prove  that  the  defendant  in- 
tended to  defraud  the  investor  and  po- 
tential client.  The  ad  makes  it  sound 
simple:  If  you  lost  money,  you  sue.  A 
10(b)(5)  lawsuit  is  a  way  for  speculators 
to  hedge  their  investment. 

If  a  stock  goes  up.  the  officers,  direc- 
tors, and  anyone  else  incidentally  in- 
volved are  sued  by  people  who  sold  too 
soon.  If  the  stock  goes  down,  specu- 
lators who  bought  and  held  stock  sue. 
If  the  stock  doesn't  move  other  law- 
suits are  filed. 

And  plenty  of  lawsuits  are  filed.  In 
the  last  3  years.  1  out  of  every  12  stocks 
traded  on  the  New  York  Stock  Ex- 
change have  been  sued. 

In  reviewing  the  settlements  of  re- 
cent lawsuits,  studies  confirm  that 
there  is  little  difference  in  the  settle- 
ment of  meritorious  and  meritless  law- 
suits. In  10-b  hyperlexia.  the  plaintiff 
with  a  meritless  placebo  suit  typically 
recovers  as  much  as  the  plaintiff  with 
a  meritorious  claim.  I  think  this 
threatens  the  integrity  of  our  judicial 
system. 

Supporting  the  contention  that  these 
lawsuits  have  become  predatory,  is  the 
existence  of  a  when  to  sue  formula. 
Class  action  firms  do  not  find  it  profit- 
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able  Ito  sue  companies  if  the  potential 
recoi  ery  is  less  than  S20  million,  re- 
gard: ess  of  the  merits  of  the  claims 
agaii  St  such  companies.  Merits  don't 
matt  ;r.  A  strong  case  is  worth  no  more 
than  a  weak  one. 

Aci  ording  to  a  recent  Stanford  Law 
Revii  w  article,  we  now  have,  in  es- 
senc< ,  a  no-merits-based  legal  system 
trigg  jred  by  formula.  It  effectively 
tranj  fers  wealth  from  plaintiffs  with 
stroi^  cases  to  those  with  weak  cases, 
and  Exchange  Commis- 
Richard  Breeden  has  summed  up 
situation  with  the  statement, 
I  win,  tails  I  sue." 
Th*  10-b  cases  are  opportunities  for 
speci  lators  and  a  few  predatory  law 
firms  to  coerce  large  settlements  from 
Amej  ican  businesses,  especially  new 
and  e  nerging  companies  whose  stock  is 
parti  iularly  susceptible  to  stock  price 
swings. 

are  programmed  to  alert 

to  volatile  stock  price  swings; 

find  their  professional  plaintiff; 

print  out  their  pro  forma  plead- 

)n  their  word  processors  and  race 

courthouse. 

National  Law  Journal  has  re- 

that,  of  46  cases  it  studied,  12 

filed  within  1  day  after  a  compa- 

isclosure  of  less  than  anticipated 

or  other  disappointing  news. 

30  law  suits  were  filed  within 

wetk.   Lawyers  filing  cases   within 

)r  weeks  of  a  little  bad  news  have 

(  one  any  serious  examination  of 

ficts,  and  circumstances  surround- 

situation.  The  cookie  cutter 

are  filed  and  reused  against 

after  company.  One  firm  is 

for    its    multiple     pro 

complaints— all  identical  right 

to  the  same  misspelled  words. 

the  board  room  to  the  stock 
people  know  that  these  lawsuits 
]  urting    the    American    economy. 
1  urden  of  frivolous  litigation  does 
than  impose  additional  costs  on 
iompanies.  It  erects  tremendous 
to  developing  and  marketing 
future  products  by  making 
xperienced    investment    bankers 
accounting  firms,  whose  assistance 
for  accessing  capital  mar- 
less  willing  to  work  with  new 
because  of  the  higher  risk  of 
associated  with  them. 
h|au-ch  3.  1992  Wall  Street  Journal 
reported  that  56  percent  of  ac- 
firms  polled  were  limiting  in- 
es  that  they  will  take  as  clients; 
are  limiting  services  offered, 
prominent    investment    firms 
lefendants  in  60  and  73  lawsuits 
as  a  result  of  public  offer- 
had  underwritten, 
prestigious  individuals  reluc- 
;o  serve  on  the  boards  of  such 
for  the  same  reason.  This 
the  company's  credibility  to 
and  lenders. 

management's  attention 
from  Expanding  the  business  to  manag- 
ing tqp  litigation. 
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The  Supreme  Court  in  1975  recognized 
that  "litigation  under  Rule  lOb-5  pre- 
sents a  danger  of  vexatiousness  dif- 
ferent in  degree  and  kind  from  that 
which  accompanies  litigation  in  gen- 
eral." Blue  Chip  Stamps  v.  Manor  Drug 
Store.  421  U.S.  723.  739  (1975). 

Unfortunately,  the  Supreme  Court 
prophesied  too  well  the  potential  for 
abuse. 

[In]  the  field  of  federal  securities  laws  gov- 
erning disclosure  of  information  even  a  com- 
pliant which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value  to  the  plaintiff  out  of  any  pro- 
portion to  its  prospect  of  success  at  trial  so 
long  as  he  may  prevent  the  suit  from  being 
resolved  against  him  by  dismissal  or  sum- 
mary judgment.  The  very  pendency  of  the 
lawsuit  may  frustrate  or  delay  nonrial  busi- 
ness activity  of  the  defendant  which  is  to- 
tally unrelated  to  the  lawsuit. 

The  types  of  potential  abuses  de- 
scribed by  the  Supreme  Court  15  years 
ago  have  become  a  real  life  litigation 
nightmare.  The  situation  promoted  the 
American  Business  Conference  to  pass 
a  resolution  on  September  30,  1991  stat- 
ing: 

Whereas  a  substantial  portion  of  the  cost 
of  this  litigation  explosion,  in  time  and 
money,  burdens  American  corporations  as 
they  try  to  compete  in  a  difficult  economic 
environment,  and  whereas  those  costs  are  re- 
flected in  higher  prices,  fewer  new  jobs,  and 
most  important,  a  compromised  civil  justice 
system  that  invites  cynicism  rather  than 
respect  *  *  *  resolved  *  *  *  the  purpose  of 
such  suits  is  to  coerce  large  settlements 
from  firms  under  threat  of  lengthy  and  ex- 
pensive pretrial  discovery  proceedings.  Such 
legal  piracy  harms  the  economy's  competi- 
tiveness and  does  nothing  to  improve  the 
civil  justice  system  or  the  rights  of  citizens 
under  that  system. 

The  impact  on  emerging  companies 
like  those  who  are  members  of  the 
American  Business  Conference  is  very 
serious  because  these  companies  are 
companies  creating  the  new  products 
and  the  new  jobs.  But  their  companies" 
stock  also  frequently  has  large,  unan- 
ticipated swings  in  earnings  that  plain- 
tiffs and  their  lawyers  seize  upon  as 
the  basis  for  a  lawsuit.  For  example 
every  computer-related  company  in 
northern  California  that  made  an  ini- 
tial public  offering  between  1983  and 
the  1987  market  collapse  was  named  in 
a  securities  action. 

Seagate  Technology,  a  California 
disk  drive  manufacturer  has  been  sub- 
jected to  13  securities  class  actions. 
Twelve  were  triggered  when  their  stock 
price  dropped. 

The  13th  was  triggered  by  an  increase 
in  earnings.  The  claim  in  that  lawsuit 
was  that  the  company  failed  to  disclose 
that  it  expected  to  do  better  than  it 
had  in  the  previous  quarter. 

Seagate  spent  millions  defending 
these  cases.  This  does  not  include  time 
that  the  company's  executives  have 
had  to  spend  on  litigation.  This  is  time 
and  attention  that  could  be  more  pro- 
ductively spent  on  their  business. 

An  officer  of  Seagate  Technology 
stated,  "When  I  spend  mind  share  on 


these  suits,  it  cheats  my  company. 
These  suits  are  not  just  nonproductive. 
They  are  counterproductive." 

Apple  Computer  was  found  liable  for 
$100  million.  The  judge  later  threw  out 
the  case  on  the  ground  that  there  was 
"no  substantial  evidence"  of  a  viola- 
tion. 

Paul  Wythes,  a  Palo  Alto  venture 
capitalist  said,  "These  high-technology 
companies  are  trying  to  compete  in  a 
world  market.  They  ought  to  be  out 
trying  to  do  a  better  job  designing 
products.  You  don't  see  these  suits 
happening  in  Japan." 

Securities  laws  are  supposed  to  help 
investors  by  ensuring  a  flow  of  accu- 
rate information  about  public  compa- 
nies. The  present  system  actually  re- 
duces the  amount  of  available  informa- 
tion. 

Oracle  Systems  Corp.  which  was  the 
target  of  19  class  actions  in  1990  had 
adopted  a  no  comment  policy.  It  re- 
fuses to  provide  market  analysts  with 
information  about  its  expected  reve- 
nues and  earnings. 

These  lOb-5  cases  are  hurting  the  ac- 
counting firms.  One  accounting  firm— 
the  seventh  largest  in  the  country — 
filed  for  bankruptcy  in  1990  due,  in 
large  part,  to  the  burden  of  securities 
fraud  claims. 

Independent  outside  directors  are  im- 
portant to  good  corporate  governance. 
They  perform  the  critical  role  of 
watching  over  corporate  managers.  In 
light  of  the  substantial  danger  of  man- 
ufactured claims  of  fraud,  there  are 
fewer  and  fewer  experienced  people 
willing  to  serve  as  outside  directors. 
These  independent  directors  are  always 
sued  when  their  company  is  sued. 

A  recent  study  done  by  the  National 
Association  of  Corporate  Directors  and 
Arthur  Young  reports  that  17  percent 
of  the  CEO's  of  the  Fortune  1000  com- 
panies no  longer  serve  as  independent 
directors  on  boards  of  companies  other 
than  their  own. 

One  company  executive  is  quoted  in 
Business  Week,  "We  can't  attract  good 
directors.  Why  should  they  put  their 
whole  net  worth  on  the  line?" 

Some  companies  try  to  attract  out- 
side directors  by  providing  officers  and 
directors  insurance.  But  like  other  li- 
ability insurance,  the  cost  of  coverage 
has  skyrocketed  in  recent  years  so  that 
even  that  option  may  not  be  available. 

Armada  Corp.,  a  Detroit-based  manu- 
facturer of  alloys  and  exhaust  systems, 
was  faced  7  years  ago  with  a  premium 
increase  from  $47,000  to  $720,000  for  $10 
million  coverage;  the  deductible  also 
increased  from  $125,000  to  $750,000.  In 
response.  Armada  eliminated  its  insur- 
ance coverage  and  8  of  its  10  directors 
resigned. 

The  company's  president  stated  that 
it  had: 

Decided  we  could  only  afford  to  have  low- 
net-worth  individuals  to  replace  the  direc- 
tors who  left.  So  we  found  well-qualified  in- 
dividuals who  are  a  little  younger,  whose  net 
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worth  la  low  enough  so  we  don't  have  a  prob- 
lem. 

Is  this  how  companies  should  be 
forced  to  select  directors? 

The  fact  that  many  qualified  individ- 
uals decline  to  serve  as  outside  di;*ec- 
tors  hurts  start-up  and  emergrlng  com- 
panies. These  companies  need  the  ad- 
vice of  experienced  managers. 

If  inexperienced  individuals  are  the 
only  ones  willing  to  take  the  risk,  the 
quality  of  decision  making  and  the 
company's  ability  to  obtain  financing 
will  necessarily  suffer.  This  hurts 
America's  competitiveness. 

The  result  is  that  fewer  companies 
will  be  formed  and  few  products  will  be 
brought  to  market.  Everyone  says  they 
care  about  competitiveness,  yet  if  we 
don't  stop  this  destructive  trend,  the 
only  manufacturing  preeminence  the 
United  States  may  enjoy  in  the  future 
is  its  world  renowned  ability  to  manu- 
facture lawsuits. 

We  should  enact  a  fee  shifting  provi- 
sion, consider  changing  joint  and  sev- 
eral liability,  limiting  finders  fees  that 
attorneys  pay  to  plaintiffs  to  partici- 
pate as  representatives  in  lawsuits. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  a  description  of  the 
bill,  and  a  letter  from  Securities  and 
Exchange  Commissioner  Richard 
Breeden  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3181       -  -. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Securities 
Private  Enforcement  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  excessive  securities  litigation  is  a  seri- 
ous drag  on  the  national  economy,  and  is  im- 
pairing the  efficient  allocation  of  the  Na- 
tion's capital; 

(2)  meritless  lawsuits  filed  under  Federal 
securities  laws  are  making  it  harder  for 
American  companies  to  raise  capital  and  at- 
tract experienced  members  to  serve  on  their 
boards; 

(3)  excessive  litigation  distracts  entre- 
preneurs and  makes  it  more  difficult  for 
them  to  focus  on  being  competitive; 

(4)  in-the  past  3  years,  issuers  of  1  out  of 
every  12  stocks  traded  on  the  New  York 
Stock  Exchange  have  been  sued  for  securi- 
ties fraud; 

(5)  in  the  securities  fraud  area,  the  civil 
justice  system  is  being  transformed  into  a 
nonmerit-based,  unjust  system,  in  which  pro- 
fessional plaintiffs  extract  settlements  from 
entrepreneurs,  regardless  of  the  merits  of  the 
cases  filed; 

(6)  such  securities  lawsuits  impose  addi- 
tional costs  on  publicly  traded  companies, 
often  force  them  into  bankruptcy,  and  cost 
the  economy  jobs; 

(7)  such  securities  fraud  lawsuits  also  erect 
tremendous  obstacles  to  developing  and  mar- 
keting successful  future  products  by  making 
Investment  bankers  and  accounting  firms 
whose  assistance  is  essential  for  accessing 
capital  markets  less  willing  to  work  with 
new  venture  firms  because  of  the  higher  risk 
of  litigation  associated  with  them;  and 


(8)  reform  in  the  securities  fraud  laws  are 
needed  to  ensure  that  the  courts  can  prop- 
erly hear  and  adjudicate  securities  fraud 
cases. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  ensure  that  fewer  frivolous  securities 
fraud  suits  are  filed  in  Federal  courts  for  the 
primary  purpose  of  coercing  nuisance  settle- 
ments from  innocent  defendants; 

(2)  to  enact  adequate  incentives  for  evalu- 
ating the  merits  of  a  case  prior  to  filing  and 
to  create  disincentives  for  filing  meritless 
securities  fraud  lawsuits; 

(3)  to  provide  standards  of  proportionate  li- 
ability in  these  implied  private  actions  in 
which  defendants  did  not  knowingly  make 
false  misrepresentations; 

(4)  to  curb  abusive  practices  involving  con- 
nicts  of  interest,  bounties,  bonuses,  and  re- 
ferral fees;  and 

(5)  to  prohibit  the  payment  of  attorneys' 
fees  from  the  Securities  and  Exchange  Com- 
mission's disgorgement  funds. 

SEC.  8.  TIME  LIMITATION  ON  PRIVATE  RIGHTS 
or  ACTION  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934. 

(a)  Filing  Deadune  for  Private  Rights 
OF  ACTION.— The  Securities  Exchange  Act  of 
1934  (15  U.S.C.  7aa  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section; 

"SEC.  SC.  UMTTATION  ON  PRIVATE  RIGHTS  OF 
ACTION. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  any  private  right  of  ac- 
tion arising  from  a  violation  of  this  title 
shall  be  brought  not  later  than  the  earlier 
of— 

"(1)  5  years  after  the  date  on  which  such 
violation  occurred;  or 

"(2)  2  years  after  the  date  on  which  the 
violation  was  discovered  or  should  have  been 
discovered  through  the  exercise  of  reason- 
able diligence. 

"(b)  AWARD  OF  Fees.— 

"(1)  In  general.— In  any  implied  private 
action  arising  under  this  title,  if  the  court 
enters  a  final  judgment  against  a  party  liti- 
gant on  the  basis  of  a  motion  to  dismiss,  mo- 
tion for  summary  judgment,  or  trial  on  the 
merits,  the  court  shall,  upon  motion  by  the 
prevailing  party,  award  the  prevailing  party 
reasonable  fees  and  other  expenses  incurred 
by  that  party,  to  the  extent  permitted  by 
this  section. 

"(2)  Substantial  justification  stand- 
ard.—If  the  court  determines  that  the  posi- 
tion of  the  losing  party  in  an  action  de- 
scribed in  paragraph  (1)  was  substantially 
justified,  it  shall  not  award  fees  and  other 
expenses  to  the  prevailing  party  under  this 
subsection.  The  determination  of  whether 
the  losing  party's  position  was  substantially 
justified  shall  be  made  on  the  basis  of  the 
record  made  in  the  civil  action  for  which  fees 
and  other  expenses  are  sought. 

"(c)  Preliminary  Ruling  Re(juired.— 

"(1)  In  general.— The  court  may  award 
fees  and  expenses  to  the  prevailing  party 
under  subsection  (b)(1)  only  if  the  court  pre- 
viously rendered  a  preliminary  ruling  that 
an  award  to  the  prevailing  party  of  fees  and 
other  expenses  might  be  appropriate  in  the 
action. 

"(2)  Motion  for  preliminary  ruling.— At 
the  time  prescribed  by  the  Federal  Rules  of 
Civil  Procedure  for  the  filiiig  of  a  motion  to 
dismiss  the  complaint  or  at  the  time  that  a 
party  files  a  motion  for  summary  judgment, 
in  addition  to  such  motion,  any  party  may 
file  a  separate  motion  seeking  a  preliminary 
ruling  that  such  party  is  entitled  to  recover 
fees  and  expenses  in  the  event  that  such 
party  ultimately  prevails  in  the  action,  al- 


leging that  the  position  in  the  underlying 
litigation  of  the  opposing  party  or  parties  is 
not  substantially  justified.  Such  motion  may 
be  accompanied  by  affidavits. 

"(3)  Grounds  for  granting  motion.— The 
court  shall  grant  a  preliminary  motion  for 
fees  and  expenses  if  it  appears,  on  the  basis 
of  the  motion,  the  response  thereto,  and  any 
accompanying  affidavits,  that  the  position  of 
the  party  opposing  the  motion  might  not  be 
substantially  justified.  In  making  this  deter- 
mination, the  court  need  not  take  the  allega- 
tions of  the  complaint  as  true,  and  may 
make  a  preliminary  judgment  respecting  dis- 
puted facts  material  to  the  underlying  cause 
of  action. 

"(4)  Recovery  of  fees.- If  the  court 
grants  a  party's  motion  for  a  i»«liminary 
ruling  under  paragraph  (3),  that  party  Is  eli- 
gible to  recover  reasonable  fees  and  expenses 
incurred  by  that  party  following  the  date  on 
which  the  motion  is  granted.  Such  fees  and 
expenses  may  be  recovered,  subject  to  all 
other  requirements  of  this  section. 

"(d)  Application  for  Fees  and  Ex- 
penses.—A  party  seeking  an  award  of  fees 
and  other  expenses  shall,  not  later  than  30 
days  after  a  final  judgment  in  a  private  right 
of  action  arising  from  a  violation  of  this 
title,  submit  an  application  to  the  court  for 
fees  and  other  expenses  that— 

"(1)  verifies  that  the  party  is  entitled  to 
such  an  award  under  subsections  (b)  and  (c); 
"(2)  specifies  the  amount  sought,  including 
an  itemized  statement  from  any  attorney  or 
expert  witness  representing  or  appearing  on 
behalf  of  the  party; 

"(3)  states  the  actual  time  expended  by 
such  attorneys  and  witnesses;  and 

"(4)  specifies  the  rate  at  which  fees  and 
other  expenses  were  computed. 

"(e)  Discretionary  Actions.- The  court, 
in  its  discretion,  may— 

"(1)  determine  whether  fees  and  expenses 
awarded  pursuant  to  this  section  shall  be 
awarded  against  the  unsuccessful  party,  its 
attorney,  or  both;  and 

"(2)  reduce  the  amount  to  be  awarded  pur- 
suant to  this  section,  or  deny  an  award,  to 
the  extent  that  the  prevailing  party  during 
the  course  of  the  proceedings  engaged  in  con- 
duct that  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  in 
controversy. 

"(f)  Motions  for  Certain  Orders.— In  ad- 
judicating any  motion  for  an  order  compel- 
ling discovery  or  any  motion  for  a  protective 
order  made  in  any  implied  private  action 
arising  under  this  title,  the  court  shall 
award  the  prevailing  party  reasonable  fees 
and  other  expenses  incurred  by  the  party  in 
bringing  or  defending  against  the  motion, 
unless  the  court  finds  that  special  cir- 
cumstances make  such  an  award  unjust. 

"(g)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion- 

"(1)  the  term  'fees  and  other  expenses'  in- 
cludes— 

"(A)  the  reasonable  expenses  for  expert 
witnesses; 

"(B)  the  reasonable  costs  of  any  study, 
analysis,  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case;  and 

"(C)  reasonable  attorneys'  fees  and  ex- 
penses, 

based  upon  the  prevailing  market  rates  for 
the  kind  and  quality  of  services  furnished; 
and 

"(2)  whether  a  position  is  substantially 
justified'  shall  be  determined  in  the  same 
manner  as  in  section  2412(d)(lXB)  of  title  28, 
United  States  Code.". 
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L  PROPORTION  OF  UABnjTY. 

Securities  Exchange  Act  of  1934  (15 
78a  et  seq.)  is  amended  by  adding  at 
the  following  new  sections: 

n.  REQUIREMENT  OF  PROPORTIONATE  U- 
ABIUry  FOR  PRIVATE  CAUSES  OF 
ACTION  IMPLIED  UNDER  THIS 
TITLE. 

)  Applicability.— This  section  applies 
to  the  allocation  of  damages  among  de- 
fendi  nts.  Nothing  in  this  section  shall  affect 
itandards  for  liability  associated  with 
mplied  private  action  arising  under  this 
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)  LiABiLFTY  Based  on  Knowing  Securi- 
Fraud.— A  defendant  found  liable  for 
in  an  implied  private  action  arising 
this  title  may  be  liable  jointly  and 
seveially  only  if  the  trier  of  fact  specffically 
detei  mines  that  the  defendant  engaged  in 
knoxfing  securities  fraud,  as  defined  in  sub- 
(d). 

Other  Bases  for  Liability.— If  the 
of  fact  finds,  pursuant  to  subsection  (b). 
the  defendant  did  not  engage  in  know- 
a^curities  fraud,  the  defendant's  liability 
be  determined  as  follows: 
I  Allocation  of  LiASiLrrY.- The  trier  of 
shall  determine  the  percentage  of  re- 
spon  iblllty  of  the  plaintiff,  of  each  of  the 
defeifdants.  and  of  each  of  the  other  persons 
tities  alleged  by  the  parties  to  have 
causid  or  contributed  to  the  harm  alleged  by 
I  laintiff.  In  determining  the  percentages 
re  iponsibility.  the  trier  of  fact  shall  con- 
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"U  )  the  nature  of  the  conduct  of  each  per- 
son;  ,nd 

'(}  )  the  nature  and  extent  of  the  causal  re- 

latio|iship   between    that    conduct   and    the 

claimed  by  the  plaintiff. 

Formula.— For   each   defendant,    the 

of  fact  shall  multiply  that  defendant's 

of    responsibility     (determined 

paragraph  (D)  by  the  total  amount  of 

suffered  by  the   plaintiff  that  was 

d  in  whole  or  in  part  by  that  defendant. 

tiall  enter  a  verdict  or  judgment  against 

(  efendant  in  that  amount.  No  defendant 

liability  is  determined  under  this  sub- 

>n  shall  be  jointly  liable  on  any  judg- 

entered  against  any  party  to  the  ac- 
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LIMITATION  ON  OFFSET  RECOVERY.— Ex- 

where  a  contractual  relationship  per- 
no  defendant  whose  liability  is  deter- 
under  this  subsection  shall  have  a 
to  recover  from  another  defendant  any 
portifcn  of  the  judgment  entered  against  that 
defei  dant. 


1  Definition.- 

In  general.— For  purposes  of  this  sec- 
a  defendant  engages  in  'knowing  securi- 
1  -aud'  only  if  such  defendant — 
)  makes  a  material  representation  with 
knowledge  that  the  representation  is 
or  omits  to  make  a  statement  with  ac- 
knowledge that,  as  a  result  of  the  omis- 
one  of  the  defendant's  material   rep- 

I  is  false:  and 
knows  that  other  persons  are  likely  to 
'  f  n  that  misrepresentation  or  omission. 
Exclusion   of   reckless  conduct.— 
conduct  by  the  defendant  shall  not 
construed  to  constitute  "knowing  securi- 
raud'.  The  liability  in  damages,  if  any, 
I  efendant  who  acts  in  a  reckless  manner 
be  determined  in  accordance  with  sub- 
secti  in  (c).". 

5.    EUMfHAIION    OF    CERTAIN    ABUSIVE 
PRACTICES. 

Securities  Elxchange  Act  of  1934  (15 
.  78a  et  seq  J  is  amended— 
in  section  21,  by  adding  at  the  end  the 
folio  ring  new  subsections: 
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"(i)  Recovery  by  Named  Plaintiffs  in 
Class  Actions.— In  any  implied  private  ac- 
tion arising  under  this  title  that  is  certified 
as  a  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  share  of  dam- 
ages under  any  final  judgment  or  any  settle- 
ment that  is  awarded  to  any  party  serving  as 
a  representative  plaintiff  shall  be  calculated 
in  the  same  manner  as  the  shares  of  the  final 
judgment  or  settlement  awarded  to  all  other 
members  of  the  plaintiff  class.  The  preceding 
sentence  may  not  be  construed  to  limit  the 
award  to  a  representative  plaintiff  of  reason- 
able compensation,  costs,  and  expenses  relat- 
ing to  the  representation  of  the  class. 

"(j)  Prohibition  of  Conflicts  of  Inter- 
est.—In  any  implied  private  action  arising 
under  this  title  that  is  certified  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  if  a  party  is  represented  by  any 
attorney  who  directly  owns  or  otherwise  has 
a  beneficial  interest  in  the  securities  that 
are  the  subject  of  the  litigation,  the  court 
shall  make  a  determination  of  whether  such 
interest  constitutes  a  conflict  of  interest  suf- 
ficient to  disqualify  the  attorney  from  rep- 
resenting the  party."; 

(2)  in  section  15(c).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Receipt  for  referral  fees.— In  any 
implied  private  action  arising  under  this 
title  that  is  certified  as  a  class  action  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure, 
no  broker  or  dealer  may  solicit  or  accept  re- 
muneration for  assisting  an  attorney  in  ob- 
taining the  representation  of  any  member  of 
the  class.":  and 

(3)  in  section  21(d).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Prohibition  of  attorneys'  fees  paid 
FROM  disgorgement  FUNDS.— Except  as  oth- 
erwise ordered  by  the  court,  funds  disgorged 
as  a  result  of  any  action  brought  by  the 
Commission  in  Federal  court,  or  as  a  result 
of  any  Commission  administrative  action, 
shall  not  be  distributed  as  payment  for  at- 
torneys' fees  or  expenses  incurred  by  private 
parties  seeking  a  share  of  the  disgorged 
funds.". 

SEC.  &  ISSUANCE  OF  SUBPOENAS  IN  JUDICIAL 
ACTIONS. 

(a)  Securities  Act  of  1933.— Section  22(a) 
of  the  Securities  Act  of  1933  (15  U.S.C.  78v(a)) 
is  amended  by  inserting  after  the  second  sen- 
tence the  following:  "In  any  action  or  pro- 
ceeding instituted  by  the  Commission  or  the 
United  States  under  this  section,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
court  of  the  United  States  in  any  district 
may  run  into  any  other  district.". 

(b)  Securities  Exchange  Act.— Section  27 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78aa)  is  amended  by  inserting  after 
the  third  sentence  the  following:  "In  any  ac- 
tion or  proceeding  instituted  by  the  Commis- 
sion or  the  United  States  under  this  section, 
subpoenas  for  witnesses  who  are  required  to 
attend  a  court  of  the  United  States  in  any 
district  may  run  into  any  other  district.". 

(c)  Investment  Company  Act.— Section  44 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-43)  is  amended  by  inserting  after 
the  fourth  sentence  the  following:  "In  any 
action  or  proceeding  instituted  by  the  Com- 
mission or  the  United  States  under  this  sec- 
tion, subpoenas  for  witnesses  who  are  re- 
quired to  attend  a  court  of  the  United  States 
in  any  district  may  run  into  any  other  dis- 
trict.". 

(d)  Investment  Advisers  Act.— Section  214 
of  the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-14)  is  amended  by  inserting  after 
the  third  sentence  the  following:  "In  any  ac- 
tion or  proceeding  instituted  by  the  Commis- 


sion or  the  United  States  under  this  section, 
subpoenas  for  witnesses  who  are  required  to 
attend  a  court  of  the  United  States  in  any 
district  may  run  into  any  other  district.". 

(e)  Public  UTiLmr  Holding  Company 
Act.— Section  25  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (15  U.S.C.  79y)  is 
amended  by  inserting  after  the  third  sen- 
tence the  following:  "In  any  action  or  pro- 
ceeding instituted  by  the  Commission  or  the 
United  States  under  this  section,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
court  of  the  United  States  in  any  district 
may  run  into  any  other  district.". 

SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  (and  the  amend- 
ments made  by  this  Act)  shall  apply  to  all 
actions  commenced  on  or  after  the  date  of 
enactment  of  this  Act. 

Summary  of  Provisions  in  the  Securities 

Private  Enforcement  Act  of  1992 
This  bill  applies  to  implied  private  actions 
brought  under  provisions  of  the  Securities 
Exchange  Act  of  1934.  principally  actions 
under  Section  10(b)  of  that  Act  and  Securi- 
ties and  Exchange  Commission  Rule  lOb-5. 
statute  of  limitations 

The  Supreme  Court's  decision  in  the  Lampf 
case  recognized  a  statute  of  limitations  for 
lOb-5  claims  of  one  year  from  discovery,  but 
no  later  than  three  years  from  the  date  of 
the  violation.  The  bill  would  substitute  a 
rule  of  two  years  from  discovery  but  not 
later  than  five  years  from  the  date  of  the 
violation.  The  two  year  period  would  begin 
to  run  when  the  violation  was  discovered  or 
would  have  been  discovered  with  the  exercise 
of  reasonable  diligence. 

FEE  SHIFTING 

This  provision  of  the  bill  provides  that  the 
losing  party  or  his  attorney  in  a  securities 
ftaud  action  may  be  required  to  pay  the  at- 
torneys' fees  incurred  by  the  winning  party. 
The  bill  does  not  mandate  automatic  fee 
shifting.  The  loser  must  pay  the  winner's 
fees  only  if  two  conditions  are  satisfied. 

First,  if  the  losing  party  establishes  that 
its  position  was  "substantially  justified."  it 
is  not  required  to  pay  the  winner's  fees.  The 
substantially  justified  standard  is  drawn 
from  the  E^ual  Access  to  Justice  Act.  28 
U.S.C.  section  2412(d).  and  means  that  the 
loser's  position  be  substantial  than  simply 
not  frivolous  in  order  to  preclude  fee  shift- 
ing. 

Second,  fees  may  be  awarded  only  to  the 
extent  the  losing  party  was  put  on  notice 
that  he  or  she  might  have  to  pay  attorneys' 
fees  if  they  lost  and  the  judge  rules  that  the 
case  was  not  substantially  justified.  At  two 
different  stages  in  the  litigation — the  filing 
of  a  motion  to  dismiss  and  the  filing  of  a  mo- 
tion for  summary  judgment — any  party  may 
file  a  separate  motion  seeking  a  preliminary 
ruling  that  fees  may  be  awarded  if  they  sub- 
sequently prevail  on  the  merits. 

If  the  court  grants  the  fee  shifting  motion, 
the  prevailing  party  is  eligible  to  recover 
any  fees  incurred  in  the  litigation  from  that 
point  forward. 

PROPORTIONATE  LIABILITY 

Under  current  law.  joint  and  several  liabil- 
ity a  plaintiff  can  recover  all  damages 
awarded  from  one  deep  pocket  defendant 
even  if  that  defendant  were  only  incidentally 
involved  in  the  case. 

It  Is  an  incentive  to  name  as  codefendants 
people  who  were  only  incidentally  involved 
especially  if  they  have  significant  net  worth, 
directors  and  officers  insurance  or  other  fi- 
nancial resources. 
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The  bill  creates  a  two-tier  liability  system 
for  lOb-5  securities  cases.  The  bill  recognizes 
that  not  all  defendants  should  be  treated 
equal. 

The  bill  would  impose  joint  and  several  li- 
ability for  lOb-5  violations  on  defendants 
who  engage  in  "knowing  securities  fraud," 
which  is  defined  as  the  making  of  a  false 
statement  with  actual  knowledge  of  its  fal- 
sity. Reckless  conduct  is  not  sufficient  to  es- 
tablish a  "knowing"  violation. 

Defendants  who  do  not  engage  In  "knowing 
securities  fraud"  will  be  liable  for  the  por- 
tion of  the  damages  for  which  a  jury  finds 
them  responsible.  These  lesser  defendants 
would  not  be  required  to  compensate  the 
plaintiff  for  damages  attributable  to  the  ac- 
tions of  other  parties. 

The  provision  relates  only  to  the  alloca- 
tion of  damages;  it  will  not  affect  the  stand- 
ard for  determining  liability  for  lOb-5  viola- 
tions. 

ELIMINATION  OF  ABUSIVE  LITIGATION 
PRACTICES 

The  bill  prohibits  four  abusive  practices 
associated  with  securities  litigation. 

First,  "professional  plaintiffs:  will  no 
longer  be  permitted  to  obtain  a  recovery 
greater  than  that  of  the  other  plaintiffs  in  a 
class  action  unless  the  additional  sum  is  jus- 
tified as  compensation  for  costs  actually  in- 
curred. 

Second,  an  attorney  may  not  represent  a 
class  when  he  is  the  beneficial  owner  of  the 
securities  that  are  the  subject  of  the  litiga- 
tion. 

Third,  securities  brokers  and  dealers  may 
not  receive  "steering"  fees  for  referring  cus- 
tomers to  attorneys. 

Fourth,  funds  disgorged  as  the  result  of  an 
SEC  enforcement  proceeding  must  be  paid  to 
victims  of  fraud;  they  may  not  be  distributed 
to  private  attorneys. 

NATIONWIDE  SUBPOENA  POWER 

Permits  nationwide  subpoena  power  SEC 
initiated  federal  securities  cases.  This  addi- 
tional power  would  result  in  a  substantial 
savings  in  terms  of  travel-cost  and  staff-time 
by  eliminating  unnecessary  depositions.  It 
would  provide  the  live  witnesses  before  the 
trial  court.  This  provision  is  included  at  the 
request  of  the  Securities  and  Exchange  Com- 
mission. 

Securities  and  Exchange  Commission, 

Washington.  DC,  August  12, 1992. 
Hon.  Pete  V.  Domenici, 

Dirksen  Senate  Office  Building,  U.S.  Senate, 
Washington.  DC. 
Dear  Senator  Domenici:  Thank  you  for 
sending  me  a  copy  of  the  legislation  which 
you  and  Senator  Sanford  plan  to  introduce 
shortly,  the  "Securities  Private  Enforce- 
ment Act  of  1992."  1  commend  you  and  Sen- 
ator Sanford  for  your  efforts  in  crafting  this 
proposal,  and  appreciate  the  opportunity  to 
comment  on  it. 

Private  rights  of  action  are  an  essential 
enforcement  tool  to  protect  investors 
against  fraud.  Private  suits  under  Section 
10(b)  of  the  Securities  Exchange  Act  and 
Rule  lOb-5  thereunder,  for  example,  are  in- 
strumental in  recompensing  investors  who 
are  cheated  through  the  issuance  of  false  and 
misleading  information  or  by  other  means. 
When  corporate  officers,  accountants,  law- 
yers or  others  involved  in  the  operation  of  a 
public  company  deceive  investors  for  their 
own  benefit,  they  should  be  held  accountable 
for  their  actions.  If  this  were  not  the  case, 
investors  would  be  far  less  willing  to  partici- 
pate in  our  securities  markets.  This  would 
limit  the  most  important  source,  and  raise 


the  costs,  of  new  capital  for  all  American 
businesses. 

In  addition  to  this  general  principle,  secu- 
rities fraud  actions  against  accounting  firms 
that  participate  in  or  assist  firaudulent  activ- 
ity by  not  properly  performing  their  audit- 
ing functions  are  important  to  the  mainte- 
nance of  high  standards  of  quality  and  integ- 
rity among  public  accounting  firms.  Inves- 
tors rely  heavily  on  the  accuracy  of  audited 
financial  statements  of  public  companies,  as 
do  creditors,  investment  analysts  and  others. 
When  auditors  fail  to  adhere  to  generally  ac- 
cepted accounting  principles  or  generally  ac- 
cepted auditing  standards,  many  innocent 
parties  may  suffer.  Indeed,  inaccuracies  in 
audited  financial  statements  of  banks  and 
savings  and  loans  have  contributed  to  bil- 
lions of  dollars  in  investor  losses  over  the 
past  ten  years.  Public  policy  should  seek  to 
maintain  high  expectations  of  integrity  and 
accuracy  in  the  performance  by  auditors  and 
accountants  of  their  tasks. 

While  private  fraud  actions  can  be  a  very 
important  supplement  to  antifraud  actions 
by  the  Commission  itself,  in  recent  years  the 
number  and  cost  of  private  lawsuits  have 
grown  significantly.  Some  law  firms  appear 
to  have  made  a  virtual  industry  out  of  bring- 
ing suits  under  the  securities  laws  against 
companies,  their  directors,  auditors  and  oth- 
ers. These  suits  often  appear  to  be  prompted 
solely  by  movements  in  the  market  price  of 
a  stock.  Allegations  of  securities  law  viola- 
tions are  made  in  general  or  conclusory 
terms  within  hours  of  a  significant  stock 
price  change. 

As  a  practical  matter,  the  cost  of  litigat- 
ing a  "strike  suit"  may  be  so  high— and  the 
potential  liability  so  great— that  many  de- 
fendants choose  to  settle  even  meritless  ac- 
tions rather  than  run  the  full  gauntlet  of 
modern  litigation.  In  cases  where  there  is  no 
real  underlying  merit,  the  shareholders  of 
the  defendant  company  will  ultimately  see 
their  equity  paid  out  to  the  plaintiff  lawyers 
as  a  "litigation  tax."  These  payments  can  be 
particularly  damaging  to  small  companies 
whose  finances  are  more  precarious  and 
whose  stocks  are  by  nature  more  volatile  in 
price.  Ultimately  it  is  the  shareholders  of 
the  companies  who  pay  the  cost  of  abusive 
and  frivolous  suits.  This  process  drives  up 
the  "litigation-adjudted"  cost  of  capital  for 
companies  throughout  our  economy.  It  also 
makes  the  U.S.  securities  market  less  at- 
tractive than  its  foreign  competitors  as  a 
place  for  domestic  and  foreign  firms  to  raise 
capital. 

As  you  know  fi-om  my  previous  correspond- 
ence and  testimony  on  this  subject,  I  strong- 
ly support  efforts  to  reduce  the  amount  and 
cost  of  abusive  and  frivolous  securities  liti- 
gation, while  maintaining  the  rights  of  in- 
vestors to  seek  redress  for  truly  fraudulent 
conduct.  Any  such  effort  must  deal  with  the 
problem  of  the  "strike  suit"  that  is  intended 
to  force  companies  or  other  market  partici- 
pants to  settle  vague  or  far-fetched  claims  in 
order  to  avoid  the  cost  of  litigation  and  the 
exposure  to  enormous  liability.  Of  course,  re- 
ducing the  number  of  such  suits  without  also 
weakening  the  rights  of  investors  to  protec- 
tion against  fraud  requires  very  careful  stat- 
utory drafting. 

While  we  have  not  had  a  chance  to  com- 
plete a  thorough  review  of  all  of  the  provi- 
sions in  the  draft  legislation,  it  is  evident 
that  this  bill  would  help  to  reduce  the  cost  of 
frivolous  suits  while  seeking  to  preserve — 
and  in  some  areas  to  improve — the  protec- 
tion of  investors  against  fraudulent  conduct. 
From  my  perspective  there  are  still  a  few 
sections  of  the  bill  whose  language  should  be 


modified  somewhat  from  the  current  text, 
and  I  look  forward  to  working  with  you  to- 
ward this  end  in  the  legislative  process.  How- 
ever, overall  I  believe  that  this  legislation 
could  make  a  significant  contribution  to  re- 
ducing the  burden  of  meritless  securities 
litigation. 

More  specifically.  I  support  some  type  of 
"English  rule"  that  would  shift  the  cost  of 
attorneys'  fees  to  the  losing  party  in  appro- 
priate cases,  thereby  curbing  abusive  litiga- 
tion. Your  proposal  to  shift  fees  unless  the 
losing  party's  position  is  found  by  the  court 
to  be  "substantially  justified"  provides  a 
reasonable  fee-shifting  standard.  In  addition, 
the  Commission  has  previously  supported 
Congressional  action  to  deal  with  conflicts 
of  interest  between  class  members  and  class 
counsel;  to  limit  recovery  by  the  named 
plaintiff  In  securities  class  actions;  to  pro- 
hibit attorney  referral  fees;  and  to  prohibit 
the  payment  of  attorney's  fees  from  Conunls- 
sion  disgorgement  funds.  All  of  these  mat- 
ters are  appropriately  addressed  in  your  bill. 
Though  it  is  not  included  In  your  bill,  I  per- 
sonally would  also  support  the  repeal  of  se- 
curities fraud  as  a  predicate  offense  for  civil 
actions  under  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act.  Civil  RICO  is  an 
unnecessary  duplication  of  existing  securi- 
ties law  remedies. 

In  addition,  as  I  stated  in  my  June  12  letter 
to  you  and  Senator  Sanford.  I  support  ef- 
forts to  modify,  in  certain  circumstances, 
joint  and  several  liability  in  securities  fraud 
actions.  In  my  view,  a  defendant  who  plays 
an  integral  role  in  wrongdoing  should  be 
jointly  and  severally  liable  for  the  losses  of 
an  innocent  investor.  At  the  same  time, 
there  is  justification  for  limiting  such  liabil- 
ity for  a  defendant  who  does  not  knowingly 
engage  in  fraud  and  whose  role  in  the  wrong- 
doing is  peripheral.  Your  draft  bill— which 
distinguishes  between  persons  who  engage  in 
"knowing"  securities  fraud,  and  those  who 
merely  "recklessly"  participate  in  a  fraud- 
is  a  major  improvement  over  previous  drafts, 
such  as  the  version  which  I  discussed  in  my 
June  letter.  On  the  other  hand,  there  may  be 
cases  where  a  defendant  such  as  an  auditor, 
while  perhaps  lacking  "knowledge"  of  the 
fraud,  plays  such  an  integral  role  in  the  per- 
petration of  the  fraud  that  he,  rather  than 
the  innocent  fraud  victim,  should  bear  the  fi- 
nancial burden  caused  by  the  wrongdoing. 
We  look  forward  to  working  with  the  Com- 
mittee to  further  balance  the  interests  of  in- 
vestors against  the  interests  of  accounting 
firms  and  other  participants  in  the  capital 
formation  process. 

I  also  appreciate  your  willingness  to  in- 
clude in  the  bill  provisions  that  would  allow 
the  Commission  to  request  the  issuance  of 
trial  subpoenas  outside  of  the  court  district 
in  which  the  trial  is  located.  These  amend- 
ments would  reduce  the  cost  of.  and  enhance 
the  conduct  of.  Commission  enforcement 
litigation. 

Finally,  the  Commission  and  the  Adminis- 
tration have  supported  efforts  to  provide  a 
longer  statute  of  limitations  for  implied  pri- 
vate actions  under  the  Securities  Exchange 
Act  of  1934.  thereby  modifying  the  result  in 
Lampf.  Pleva.  Lipkind.  Prupis  &  Petigrow  v. 
Gilbertson.  Ill  S.  Ct.  2773  (1991).  It  Is  impor- 
tant to  stress  that  an  unduly  short  statute  of 
limitations  precludes  the  bringing  of  meri- 
torious cases  as  well  as  frivolous  lawsuits. 
Thus,  a  statute  of  limitations  should  ensure 
that  fraud  victims  have  a  reasonable  oppor- 
tunity to  have  their  cases  heard  in  court. 
Your  legislative  proposal  would  help  restore 
the  legal  rights  of  defrauded  investors. 

There  is  one  significant  aspect  of  your 
statute  of  limitations  proposal  with  which  I 
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Your  draft  would  impose  a  limlta- 

I^riod  of  five  years  from  the  date  of  the 

or  two  years  from  the  date  that 

was  discovered   "or  should   have 

Iscovered  through  the  exercise  of  rea- 

dillgence."  As  the  Commission  tcsti- 

year,  the  Commission  supports  a 

of  limitations  tied  to  the  actual  dis- 

of  fraud  rather  than  to  the  time  when 

should    have"    discovered    the 

A  "reasonable  diligence"  standard  is 

to  tn.ui  victims  because  aimost  every 

can  allege  that  a  plaintiff  "should 

discovered  a  fraud  earlier.  Thus,  this 

would   prompt  a   considerable 

t  of  needless  litigation  to  resolve  sub- 

sl^dings  of  what  an  investor  could  or 

done.  It  would  be  ironic  and  un- 

if  a  bill  that  is  intended  to  reduce 

on  included  a  provision  that  would 

increase  the  cost  of  litigation 

mnecessary  manner.  While  this  provi- 

be  sought  by  accountants  and  other 

it  is  not  justifiable,  and  its  inclusion 

legislation  would  jeopardize  the  Com- 

s  continuing  support. 

r  Dted.  the  Commission's  testimony  has 

endorsed  proposals   to  lengthen 

stitute  of  limitations  for  implied  actions 

the  securities  laws  and  to  prevent  the 

3f   abusive    litigation    practices    ad- 

in  Section  5  of  your  bill.  With  these 

ons,  the  views  I  have  expressed  in  this 

ire  my  own,  although  my  fellow  Com- 

have    reviewed    this    letter.    Of 

I  would  be  pleased  to  work  with  you 

improve  the  legislation.  Please  do 

hesitate  to  have  your  staff  contact  Kath- 

Dlrector  of  Legrislative  Affairs, 
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incerely, 

Richard  C.  Breeden. 

ChaiTTTian. 

SANFORD.  Mr.  President.  I  am 
pleas4d  to  join  my  colleague,  the  sen- 
from  New  Mexico,  in  intro- 
legrlslation  entitled  the  "Seciui- 
flrivate  Enforcement  Act  of  1992." 
and  1991,  614  class  action  secu- 
cases — a    record    number — were 
n  Federal  courts  against  Amer- 
ompanies.  This  number  exceeded 
ital  number  of  similar  suits  filed 
previous  5  years.  Yet  there  is  no 
evidekce  that  this  increase  corresponds 
iimilar  increase  in  the  incidence 
fraud, 
cases  have  touched  many  of 
America's  largest  and  most  well-known 
Pace    Membership    Ware- 
which  is  owned  by  Kmart,  Apple 
Compaq,     Seagate     Tech- 
Oracle  Systems,   Wells  Fargo 
and   Citicorp   to   name   a   few. 
is  evidence,  as  noted  by  judges, 
complaints    filed    in    unrelated 
contained  boilerplate  allegations 
iwere    identical    except    for    the 
of  the  parties.   In  others,   the 
complaints  were  filed  in  a  matter  of 
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102nd  Cong..   1st  Sess.  27-29  (1992) 

testimony  of  Richard  C.  Breeden.  Chair- 

);  "Securities  Investor  Protection  Act  of 

earing  on  S.  1533  before  the  Subcommittee 

of  the  Committee  on  Banking.  Housing 

Urfan  Affairs.  lOQd  Cong..  1st  Sess.  22-25  (1992) 
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hours  or  days  after  the  release  of  regu- 
larly scheduled  earnings  reports.  Stud- 
ies show  that  95  percent  or  more  of  10b- 
5  securities  fraud  cases  are  settled, 
compared  to  a  much  lower  rate  for 
other  civil  litigation.  These  studies 
show  that  plaintiffs  recover  very  lit- 
tle—just a  few  pennies  for  each  dollar 
claimed — while  plaintiffs'  lawyers  aver- 
age $1  million  in  fees  for  each  case.  The 
business  press  and  academic  research 
have  noted  that  defendants  have  little 
choice  but  to  settle  these  types  of 
cases,  even  when  they  believe  the 
claims  to  be  completely  warrantless 
because  the  cost  of  defense  and  the  ex- 
posure to  joint  and  several  liability  are 
so  huge. 

SEC  Chairman  Richard  Breeden  has 
noted  that  the  "problem  of  meritless 
securities  litigation  *  *  *  is  a  serious 
one"  and  that  "such  litigation  imposes 
significant  costs  on  the  defendant, 
which  *  *  *  are  ultimately  borne  by  the 
issuer's  shareholders."  He  further 
states  that  legislative  reforms  to  deter 
meritless  claims  "would  be  highly  ben- 
eficial." Chairman  Breeden  has  com- 
mented that  the  current  system  fails 
to  distinguish  strong  claims  from  weak 
or  meritless  claims. 

Most  importantly,  as  my  distin- 
guished colleague  from  New  Mexico  has 
pointed  out,  the  present  system  is  hav- 
ing a  very  harmful  impact  on  the 
American  economy.  The  evidence  is 
mounting  from  many  different  sources. 

High  growth  companies,  high-tech- 
nology companies,  and  startups  typi- 
cally experience  volatile  stock  prices. 
Unfortunately,  that  fact  alone  has  led 
to  numerous  suits  against  these  com- 
panies. A  number  of  computer  tech- 
nology companies  have  been  sued  a 
dozen  times  or  more  because  of  stock 
prices  fluctuations  reacting  to  earnings 
reports.  One  Federal  judge  commented, 
after  suit  was  filed  2  days  following  an 
earnings  announcement,  that  the 
plaintiff  was  on  a  "fishing  expedition 
at  the  defendants'  expense."  I've  talked 
to  a  dozen  or  more  North  Carolina 
companies  who  have  faced  or  fear  fac- 
ing similar  circumstances.  The  fear  of 
being  sued  for  complying  with  disclo- 
sure regulations  or  simply  commu- 
nicating accurate  information  which 
the  market  wants  and  deserves  can 
only  have  a  chilling  effect  on  the  free 
flow  of  important  information. 

Moreover,  good  companies  are  having 
difficulty  attracting  qualified  individ- 
uals willing  to  serve  on  their  boards  of 
directors.  Some  companies  are  limited 
to  selecting  directors  from  a  pool  of 
less  experienced  individuals  who  are 
willing  to  serve  but  who  are  selected 
largely  because  of  their  low  net  worths. 
Often,  more  experienced,  successful 
business  managers  are  unwilling  to  put 
their  life  savings  and  reputations  at 
risk.  For  those  companies  trying  to  re- 
tain and  ensure  the  best  directors  they 
can  find,  their  situations  have  been  ex- 
acerbated by   skyrocketing  insurance 
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costs  which  merely  reflect  the  risk  in- 
surance companies  face  in  guarding  di- 
rectors from  suit.  In  the  long  run.  this 
will  hurt  American  businesses  who  are 
finding  it  more  and  more  difficult  to 
attract  the  most  qualified  people  to 
serve  on  their  boards.  I  served  on  cor- 
porate boards  before  coming  to  the 
Senate.  I  sometimes  wonder  if  I  would 
take  that  risk  in  today's  environment. 

In  addition,  the  threat  of  litigation  is 
making  it  more  difficult  and  more  ex- 
pensive for  companies  to  raise  capital. 
Professionals  who  provide  necessary 
services  to  public  securities  markets — 
underwriters,  accountants,  and  law- 
yers— are  being  forced  to  charge  higher 
and  higher  fees  to  cover  their  exposure 
to  litigation  risk.  Furthermore,  foreign 
companies  are  discouraged  fi-om  rais- 
ing capital  in  American  markets.  For- 
eign companies  don't  face  this  problem 
or  bear  these  costs  in  their  countries. 
This  not  only  grives  foreign  companies 
a  competitive  advantage  in  raising  cap- 
ital, but  it  also  gives  them  a  competi- 
tive advantage  by  lowering  their  over- 
all costs  of  both  capital  and  produc- 
tion. While  American  executives  in 
high  growth  companies  must  allocate 
too  much  of  their  time  to  defending 
these  law  suits,  foreign  executives  can 
devote  their  full  effort  to  running  their 
businesses. 

The  impact  on  the  accounting  profes- 
sion and  those  in  need  of  audit  services 
Is  growing  particularly  acute.  The  op- 
eration and  health  of  securities  and 
commercial  lending  markets  are  de- 
pendent upon  the  availability  of  inde- 
pendent audits.  Yet  it  is  becoming 
more  difficult  for  some  companies  to 
buy  an  audit  at  any  price  because  ac- 
countants are  refusing  to  audit  compa- 
nies in  high  risk  industries  or  with  any 
apparent  difficulties.  In  the  face  of  this 
risk,  many  middle-sized  and  small  ac- 
counting firms  no  longer  provide  audit 
services  at  all  because  of  the  associ- 
ated risks.  This  places  increased  costs 
on  smaller  companies  who  must  go 
with  higher  priced,  larger  firms,  there- 
by making  it  more  difficult  for  them  to 
compete. 

In  other  countries,  accounting  firms 
independently  examine,  analyze,  and 
provide  opinions  on  the  future  projec- 
tions prepared  by  the  management  of 
public  companies.  This  Is  an  extremely 
valuable  service  to  the  market,  but  ac- 
countants in  the  United  States  will  not 
provide  that  service  because  they  know 
they  will  be  sued  if  the  projections 
turn  out  to  be  wrong.  In  the  long  run. 
this  will  make  it  more  difficult  for 
American  companies  to  attract  capital 
as  capital  markets  become  more 
global. 

The  mounting  evidence  simply  does 
not  support  the  notion  that  most  of 
this  litigation  is  meritorious.  The  six 
largest  accounting  firms  have  provided 
me  with  data  on  the  final  outcome  of 
all  10(b)  cases  filed  against  them  that 
concluded  in  1991.  The  combined  total 
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for  all  of  these  10(b)(5)  cases  concluded 
in  1991  shows  that  the  total  amount  of 
settlements  and  judgments  paid  by  the 
accounting  firms  was  only  3  percent  of 
the  claimed  damages,  and  for  every 
dollar  they  paid  in  damages,  they  paid 
legal  costs  of  almost  $1.30.  The  average 
case  claimed  $83  million  in  damages, 
yet  was  resolved  by  settlement  or  judg- 
ment for  only  $2.7  million  at  a  legal 
cost  of  $3.5  million. 

Even  those  averages  overstate  the 
case  because  all  of  those  recoveries  oc- 
curred in  just  a  handful  of  cases.  In  83 
percent  of  the  cases — or  5  out  of  every 
6  cases— judgments  and  settlements 
paid  by  the  accounting  firms  were  less 
than  10  percent  of  the  alleged  claims. 
In  fact,  the  total  amount  of  judgments 
and  settlements  in  this  83  percent  of 
the  cases  was  only  one-third  of  1  per- 
cent—that's right,  well  below  1  per- 
cent—of the  total  damages  claimed. 
What  the  accounting  firms  could  not 
defend  themselves  from  in  this  group  of 
cases  was  their  legal  fees.  For  every  $1 
ultimately  paid  to  the  plaintiffs  in  this 
overwhelming  majority  of  the  cases— 83 
percent  of  them— the  accounting  firms 
had  to  pay  their  own  lawyers  $8  in 
legal  fees  and  other  defense  costs. 

And  most  revealing,  in  almost  35  per- 
cent of  the  cases  concluded  in  1991, 
there  was  no  recovery  from  the  ac- 
counting firms  at  all,  yet  the  cost  of 
defending  those  claims  was  almost  $25 
million.  By  the  end  of  1991,  the  Big  Six 
accounting  firms  were  dedicating  al- 
most 10  percent  of  their  gross  account- 
ing and  auditing  revenues  to  the  cost 
of  dealing  with  these  claims,  and  the 
landscape  looks  even  worse  for  1992. 

The  evidence  is  clear  on  several 
counts.  First,  the  securities  laws  are 
not  functioning  as  an  effective  remedy 
for  securities  fraud.  Second,  the  true 
victims  of  fraud  when  it  does  occur  are 
receiving  little,  if  any,  recovery.  Stud- 
ies show  that  even  in  cases  with  merit, 
plaintiffs  typically  receive  only  be- 
tween 5  and  15  cents  for  each  dollar 
sought  in  the  complaint.  Third,  a  small 
group  of  professional  plaintiffs  and  law 
firms  specializing  in  class  actions  are 
holding  innocent  defendants  hostage 
for  millions  of  dollars  in  unjustified 
settlements. 

Last  year,  the  Supreme  Court  held  in 
the  Lampfe  versus  Gilbertson  case  that 
all  private  actions  under  section 
10(b)(5)  of  the  1933  act  would  be  gov- 
erned by  a  statute  of  limitations  of  1 
year  from  the  date  the  plaintiff  knew 
of  the  fraud  or  in  any  event,  no  longer 
than  3  years  from  the  date  fraud  was 
committed.  The  court  also  held  that 
that  these  timeframes  must  be  applied 
retroactively  to  all  pending  10(b)(5) 
cases  thereby  voiding  a  number  of  re- 
cent judgments. 

Senator  Bryan  sponsored  legislation 
last  year  establishing  a  longer  limita- 
tion period  of  2  years  from  the  date  the 
fraud  was  discovered  or  in  any  event, 
no  longer  than  5  years  from  the  date 
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the  fraud  was  committed.  It  was  Sen- 
ator Bryan's  belief  that  providing  a 
longer  time  period  for  plaintiffs  to  ini- 
tiate securities  fraud  actions  was  nec- 
essary to  ensure  that  plaintiffs  had  suf- 
ficient time  to  bring  these  actions. 
Others  argued  that  extending  the  stat- 
ute of  limitations  would  open  the  door 
to  meritless  cases. 

After  holding  a  hearing.  Senator 
Bryan's  bill  was  added  to  the  Federal 
Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  with  the  support 
of  the  SEC.  The  expansion  of  the  limi- 
tation periods  was  ultimately  deleted, 
but  the  Congress  did  prohibit  the  retro- 
active application  of  the  new  shorter 
timeframes  established  by  the  Supreme 
Court.  The  concern  then  was  that  com- 
prehensive reforms  should  address  the 
entire  issue  of  legitimate  and  frivolous 
securities  fraud  litigation  rather  than 
simply  the  statute  of  limitations  for 
filing  cases.  This  bill  adopts  the  ex- 
tended statute  of  limitations  period  of 
2  years  from  the  date  fraud  is  discov- 
ered or  with  reasonable  diligence 
should  have  been  discovered  or  in  any 
event,  within  5  years  from  the  date  the 
fraud  was  committed. 

As  such,  I  believe  this  bill  Ukes  a 
balanced  and  reasonable  approach  in 
dealing  with  these  problems.  It  is  not 
intended  to  chill  meritorious  claims.  In 
fact,  with  the  safeguards  incorporated 
in  this  bill,  no  plaintiff  or  class  of 
plaintiffs  should  be  reluctant  to  pursue 
their  legitimate  claims  and  attorneys 
should  not  fear  representing  them.  The 
bill  balances  the  interests  of  investors 
with  the  interests  of  the  needs  of  the 
securities  markets. 

First,  for  the  benefit  of  investors,  the 
bill  expands  the  statute  of  limitations 
from  3  years  to  5  years  from  the  date  of 
violation,  and  it  expands  the  statute  of 
limitation  from  1  year  to  2  years  from 
the  date  on  which  the  violation  was 
discovered  or  should  have  been  discov- 
ered with  reasonable  diligence.  This 
will  give  plaintiffs  more  time  to  pre- 
pare and  file  cases  than  they  presently 
have. 

Second,  as  a  matter  of  fundamental 
fairness,  it  only  requires  defendants  at 
fault  to  pay  for  the  damage  they 
caused.  It  does  not  require  them  to  pay 
for  the  fault  committed  by  others  un- 
less they  knew  about  it.  If  defendants 
knew  of  the  fraud,  whether  they  com- 
mitted it  or  not,  they  can  be  held  liable 
for  full  joint  and  several  liability  and 
be  required  to  pay  any  damages  that 
other  defendants  cannot  afford  to  pay. 
But  if  the  defendants  were  unaware  of 
the  fraud,  they  should  not  pay  for  it. 
Like  the  plaintiffs,  if  the  defendants 
were  unaware  of  the  fraud,  they  sit  at 
the  table  as  innocent  victims. 

Third,  this  bill  discourages  meritless 
litigation  by  permitting  the  court  to 
put  a  party  on  notice  that  it  may  be 
held  responsible  for  the  other  party's 
attorney  fees  if  its  case  is  not  "sub- 
stantially justified."  It  does  not  auto- 


matically shift  fees  and  it  is  nothing 
near  the  so-called  English  rule  where 
the  loser  pays  the  winner's  legal  fees. 
It  permits  the  court  to  take  a  close 
look  at  the  case  upon  the  request  of  a 
party  and  to  issue  a  ruling  putting  any 
party  on  notice  that  its  case  does  not 
appear  to  meet  the  test  of  substantial 
justification.  Thereafter,  if  that  party 
fails  to  show  substantial  justification 
for  its  claim,  the  court  has  the  discre- 
tion to  require  that  party  to  pay  the 
other  party's  attorney  fees,  but  only 
from  the  time  when  the  court  puts  the 
offending  party  on  notice  of  the  possi- 
bility. 

This  bill  does  not  permit  retroactive 
application  of  any  fee  shifting.  It  only 
permits  the  court  to  shift  fees  prospec- 
tively from  the  time  the  court  becomes 
concerned  and  notifies  a  party  that  its 
claim  appears  to  be  frivolous.  To  a 
large  extent,  this  rule  is  already  in  ef- 
fect under  rule  11  of  the  Federal  Rules 
of  Civil  Procedure  which  permits  the 
court  to  impose  sanctions,  including 
attorney's  fees,  if  a  party  or  its  attor- 
ney failed  to  make  a  reasonable  in- 
quiry that  its  claim  is  well  grounded  in 
fact  and  is  not  interposed  for  any  im- 
proper purpose.  Rule  11.  in  fact,  is  a 
harsher  remedy  than  our  bill  since  it 
can  be  applied  retroactively  and  since 
it  does  not  require  the  court  to  provide 
advance  notice  of  its  concern  about  the 
substance  of  a  party's  claim  before  im- 
posing sanctions. 

Fourth,  this  bill  eliminates  several 
abusive  tactics  which  Richard  Breeden, 
Chairman  of  the  SEC.  says  is,  and  I 
quote,  "frequently  found  in  securities 
class  action  litigation."  It  contains 
provisions  which  would: 

First,  prohibit  attorneys  from  paying 
referral  fees  when  seeking  clients  for 
class  actions; 

Second,  prohibit  conflicts  of  interest 
between  class  members  and  class  coun- 
sel: 

Third,  limit  recovery  for  representa- 
tive plaintiffs  to  the  same  pro  rata  re- 
covery for  all  members  of  the  class, 
and 

Fourth,  prohibit  the  payment  of  at- 
torney fees  from  SEC  disgorgement 
funds. 

Finally,  at  the  request  of  the  SEC. 
this  bill  contains  a  provisions  that  ex- 
pands the  reach  of  the  SEC's  subpoena 
power  to  equal  that  which  many  other 
Federal  agencies  have.  This  will  permit 
the  SEC  to  eliminate  much  of  the  du- 
plication of  its  efforts  in  prosecuting 
its  cases.  Because  of  the  lack  of  this 
power,  the  SEC  is  often  unable  to  get  a 
witness  to  trial  and  is  limited  to  using 
transcript  evidence.  Therefore,  this 
provision  will  strengthen  the  Govern- 
ment's hand  in  prosecuting  securities 
fraud  and  will  reduce  the  taxpayer's 
costs. 

Certainly,  the  language  of  this  bill  is 
not  perfect.  Its  intent  is  to  balance  the 
interests  of  the  defrauded  investors 
with  the  need  for  securities  markets  to 
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to  issue  and  trade  securities 
fair   financial   information   sup- 
by  meaningrful  audit  opinions.  It 
effort  to  discourage  the  use  of  the 
process  as  a  witch  hunt  if  market 
move  either  up  or  down.  And  it 
to  encourage  the  free  flow 
riore — not   less — relevant   informa- 
;o  the  securities  markets. 

high  growth  and  high-tech- 
companies  know  that  if  their 
fall,  they  could  be  sued.  There 
a  growing  class  of  cases  where 
are  filed  when  stock  prices  go  up. 
is  not  how  free  markets  are  sui>- 
to  operate.  Markets  operate  best 
a  free  flow  of  information.  The  art 
n  nning  a  business  is  in  managing 
1  isks  it  faces.  In  the  normal  course 
business,  some  risks  will  prove 
others  will  not.  In  theory, 
I  rice  of  a  security  reflects  the  mar- 
judgment  of  how  well  the  busi- 
managed    those    risks,    but    the 
market  is  not  purely  scientific, 
fluctuate  for  any  number  of  rea- 
but  the  mere  experience  of  a  price 
should  not  be  grounds  for 
suit. 

ChLirman  Breeden  of  the  Securities 
Exchange   Commission   has   been 
active  in  promoting  reform  of  se- 
fraud  litigation.  He  has  inde- 
advocated  the  extension  of 
s  tatute  of  limitations,  has  testified 
s<  veral  times  that  there  is  a  serious 
em  with  frivolous  litigation,  and 
encouraged     numerous     reforms, 
those  recommendations  made 
:hairman   Breeden   are    those    in- 
d  in  our  bill.  In  addition,  the  staff 
has  provided  extensive   tech- 
assistance  in  its  preparation.  We 
forward  to  hearing  formally  from 
[Commission  of  its  views  on  this 


SEC 


legiE  ation. 

In  lis  letter  to  Senator  Domenici  and 
me  c  jmmenting  on  the  bill,  he  wrote: 

An: '  litigation  imposes  significant  costs  on 
the  I  efendant,  which  costs  are  ultimately 
bom(  by  the  shareholders.  A  mere  change  in 
marl)  »t  price  should  not  be  sufficient  to  im- 
pose these  legal  costs,  unless  coupled  with 
8om€  reasonable  basis  for  believing  that 
wrongdoing  occurred. 

all    agree   that   in   those    cases 
the    defendant    erred    causing 
to  plaintiffs,  the  plaintiffs  should 
to  recover  their  losses.  Nothing 
legislation  should  either  dis- 
harmed  plaintiffs  from  pursu- 
their  claims  or  hinder  plaintiffs 
receiving  their  rightful  recovery, 
believe    this   legislation    makes 
and  reflects  what  the  law  should 
(fsing  anyway.  The  law  should  pro- 
investors  from  fraud  and  make 
who  commit  it  pay  for  it.  But  it 
shoJld  not  penalize  those  who  cause  no 
harifi  and  it  should  not  impose  unnec- 
y   costs   on   companies  who  rely 
securities    markets    for   raising 
capital. 


Mr.  DURENBERGER  (for  himself, 
Mr.       WOFFORD,       Mr.       ROCKE- 


FELLER, Mr.  Daschle.  Mr.  Kas- 
TEN,  and  Mr.  KOHL): 
S.  3182.  A  bill  to  amend  the  Trade  Act 
of  1974  with  respect  to  articles  not  eli- 
gible for  duty-free  treatment  under  the 
Generalized  System  of  Preferences;  to 
the  Committee  on  Finance. 

DUTY-FREE  TREATMENT  FOR  CERTAIN  ARTICLES 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  S.  3182.  a  bill 
to  reform  the  generalized  system  of 
preferences  [GSP]  trade  program  to  re- 
quire a  3-year  waiting  period  before  de- 
nied petitions  can  be  refiled. 

Mr.  President,  in  1991  the  State  De- 
partment attempted,  in  my  view,  to 
use  the  GSP  Progrram  to  fulfill  foreign 
policy  objectives.  This  was  done  at  the 
expense  of  the  American  dairy,  mush- 
room, wine,  glassware,  chemical,  and 
pharmaceutical  industries— just  to  list 
a  few.  Congressional  and  industry  pres- 
sure was  victorious  in  denying  a  peti- 
tion for  Goya  cheese  from  Hungary  and 
some  wine  petitions,  however  other  in- 
dustries like  pork  wound  up  losing  out. 
My  fear  is  that  if  Congress  permits  the 
executive  branch  to  use  the  GSP  Pro- 
gram as  a  foreign  policy  tool,  it  will 
set  a  precedent  that  could  be  damaging 
to  domestic  industries  in  the  future. 

On  July  12,  1991,  the  White  House  an- 
nounced that,  as  part  of  a  Trade  En- 
hancement Initiative  for  Central  and 
Eastern  Europe,  previously  rejected 
GSP  petitions  from  these  countries 
would  be  reconsidered.  This  announce- 
ment was  made  despite  a  Federal  regru- 
lation  that  prohibits  rejected  GSP  peti- 
tions from  being  refiled  within  3  years. 
Furthermore,  in  the  case  of  Goya 
cheese,  mushrooms,  and  grrape  wine,  pe- 
titions from  Hungary  had  been  rejected 
by  the  President  on  May  3,  1991.  On  Au- 
gust 8,  1991,  just  3  months  later,  the 
Trade  Policy  Staff  Committee  an- 
nounced that  it  would  reconsider  these 
items. 

Small  industries  like  the  dairy  indus- 
try need  to  be  protected  from  the  cost- 
ly and  time-consuming  burdens  of  hav- 
ing to  constantly  defend  themselves 
from  GSP  petitions.  Small  industries 
simply  do  not  have  the  funds  to  defend 
themselves  more  than  once  every  3 
years.  Under  the  current  system,  these 
industries  will  either  be  devastated  by 
the  cost  of  lawyers  fees  or  the  influx  of 
heavily  subsidized,  duty-  and  quota- 
free,  foreign  products.  By  requiring  a  3- 
year  waiting  period,  my  bill  injects  a 
needed  dose  of  fairness  into  the  GSP 
trade  program. 

Mr.  President,  S.  3182  is  not  very 
complicated  and  it  is  very  needed.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  important  legislation.* 

Mr.  WOFFORD.  Mr.  President,  I  rise 
in  support  of  S.  3182,  a  bill  to  amend 
the  Trade  Act  of  1974  with  respect  to 
articles  not  eligible  for  duty-free  treat- 
ment under  the  Generalized  System  of 
Preferences. 

Authority  for  this  program  will  ter- 
minate on  July  4,  1993,  and  the  Con- 


gress, no  doubt,  will  conduct  a  com- 
plete review  of  the  operation  and  provi- 
sions of  the  program  in  the  context  of 
anticipated  proposals  for  reauthoriza- 
tion. Already  the  GAO,  at  the  request 
of  the  Senate,  is  conducting  an  exten- 
sive investigation  of  this  program. 

The  findings  of  this  investigation  are 
eagerly  anticipated  by  the  Congress, 
and  domestic  import  sensitive  interests 
who  have  borne  the  burden  of  defending 
themselves  on  numerous  occasions 
from  repetitive  GSP  petitions.  Also, 
my  colleagues  and  I  are  concerned 
about  the  administrative  authority  to 
waive  regulations  regarding  the  GSP 
process. 

In  1991,  the  administration  initiated 
a  review  of  petitions  that  had  been  de- 
nied eligibility  only  months  before  in 
order  to  add  products  to  the  GSP  Pro- 
gram for  Central  and  Eastern  European 
countries.  As  a  result,  petitions  on 
Goya  cheese  and  wine  from  Hungary, 
and  other  products,  such  as  glassware 
and  mushrooms,  on  which  GSP  status 
had  been  denied  were  again  reviewed. 

This  was  done  contrary  to  an  agree- 
ment between  the  executive  and  legis- 
lative branches  reached  during  the  re- 
authorization of  the  GSP  Program  in 
1986;  that  is,  the  U.S.  Trade  Represent- 
ative guaranteed  the  Congress  that 
products  would  not  be  reconsidered  for 
a  3-year  waiting  period  following  a  pre- 
vious denial  of  eligibility. 

Therefore,  a  statutory  requirement 
at  this  time  is  necessary  so  that  do- 
mestic industries  do  not  have  to  bear 
the  burden  and  expenses  of  repetitive 
presentations  of  their  cases  in  defend- 
ing themselves.  It  is  our  intention  to 
make  the  codification  of  the  3-year 
rule  a  reality  prior  to  the  expiration  of 
this  Congress  in  order  to  demonstrate 
to  our  import-sensitive  domestic  indus- 
tries that  the  U.S.  Senate  is  not  insen- 
sitive to  their  vulnerability. 

Likewise,  I  believe  that  this  will  send 
an  important  signal  to  these  same  in- 
dustries that  a  full  review  of  the  GSP 
Program  operations  will  be  forthcom- 
ing during  the  103d  Congress,  at  which 
time  their  extensive  suggested  changes 
to  the  GSP  Program  will  be  enter- 
tained by  the  Congress. 

My  colleagues  and  I  would  welcome 
others  to  join  in  this  small  but  impor- 
tant gesture  toward  our  import-sen- 
sitive constituencies. 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Bingaman): 
S.  3183.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  a  com- 
prehensive program  for  the  prevention 
of  Fetal  Alcohol  Syndrome,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

COMPREHENSIVE  FETAL  ALCOHOL  SYNDROME 
PREVENTION  ACT 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  to  address 
the  human  tragedy  of  Fetal  Alcohol 
Syndrome   and   Fetal   Alcohol   Effect. 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23483 


My  distinguished  colleagrue.  Senator 
Bingraman.  joins  me  as  an  original  co- 
sponsor  of  this  legislation. 

Mr.  President.  FAS  and  FAE,  as  they 
are  known,  are  the  leading  known 
cause  of  mental  retardation.  FAS  is  a 
cause  of  mental  retardation  which  is 
completely— 100  percent— preventable. 
My  own  awareness  of  the  enormous 
human  cost  that  substance  abuse  dur- 
ing pregnancy  has  on  the  children  of 
the  United  States  was  brought  into 
sharp  focus  during  hearings  I  chaired 
in  South  Dakota.  During  those  hear- 
ings, there  was  vivid  testimony  about 
the  devastating  consequences  wrought 
by  the  alcohol  and  substance  abuse  in 
pregnant  women. 

Research  performed  over  the  past  20 
years  has  clearly  shown  that  drinking 
alcohol  during  pregnancy  increases  the 
risk  of  stillbirth  and  miscarriage  and 
may  result  in  serious  birth  defects. 
When  a  pregnant  woman  ingests  alco- 
hol, the  alcohol  passes  swiftly  to  the 
unborn  fetus.  The  fetus'  organs,  since 
they  are  immature,  metabolize  alcohol 
much  more  slowly  than  it  is  metabo- 
lized in  an  adult.  As  a  result,  the  alco- 
hol level  in  the  fetus'  blood  can  be 
higher  than  in  the  mother's  blood  and 
can  remain  elevated  for  a  much  longer 
period  of  time,  causing  the  baby  to  suf- 
fer lifelong  damage  before  it  is  ever 
born.  The  most  heartbreaking  facet  of 
this  damage  is  that  it  is  completely 
preventable. 

Each  year  in  the  United  States,  one 
out  of  every  750  newborn  babies  is  born 
with  FAS.  As  many  as  40  percent  of  ba- 
bies whose  mothers  drink  heavily  dur- 
ing pregnancy  may  have  the  syndrome. 
The  syndrome  itself  consist  of  babies 
who  are  abnormally  small  at  birth  and 
rarely  catch  up  as  they  grow.  They 
typically  have  small  eyes,  a  short 
upturned  nose  and  small  flat  cheeks. 
Their  organs  may  not  form  properly 
and  most  have  small  heads  and  brains. 
They  are  almost  always  mentally  re- 
tarded, with  IQs  of  60  to  75  being  com- 
mon. Most  are  poorly  coordinated  and 
hyperactive,  they  have  short  attention 
spans,  and  they  exhibit  behavioral  and 
learning  problems. 

Even  "moderate"  amounts  of  alcohol 
during  pregnancy  also  may  damage  the 
fetus.  Many  children  are  born  with 
fetal  alcohol  effect  [FAE],  which  is 
characterized  by  some — though  not 
all — of  the  birth  defects  associated 
with  FAS.  It  is  estimated  that  almost 
50,000  babies  are  born  each  year  with 
evidence  of  FAE.  They  may  also  be 
small  at  birth  and  unlikely  to  catch  up 
in  growth;  they  may  be  restless  as 
newborns,  and  display  abnormal  behav- 
ior and  have  lower  IQs.  Unfortunately, 
this  constellation  of  findings  is  not 
well-defined,  so  that  the  incidence  of 
both  FAS  and  FAE  is  likely  to  be  se- 
verely under-reported. 

The  statistics  I  have  just  given  my 
colleagues  are  those  for  the  population 
as  a  whole.  Nowhere  are  the  ravages  of 


alcohol  on  children  more  evidence  than 
among  American  Indians  and  Alaska 
Natives.  Among  these  proud  people,  as 
many  as  one  in  four  newborns  may  be 
affected  by  FAS  or  FAE.  In  some  In- 
dian communities,  where  alcohol  de- 
pendency rates  reach  50  percent  and 
more,  the  chances  of  a  newborn  suffer- 
ing FAS  or  FAE  are  30  times  greater 
than  the  national  averages. 

Mr.  President,  this  legislation.  The 
Comprehensive  Fetal  Alcohol  Syn- 
drome Prevention  Act,  will  address 
this  national  tragedy.  This  bill  will  es- 
tablish a  comprehensive  program  with- 
in the  Department  of  Health  and 
Human  Services  to  help  prevent  FAS 
and  FAE.  It  will  create  a  new  program 
with  the  Centers  for  Disease  Control 
and  Prevention  which  will  coordinate 
and  support  applied  epidemiologic  re- 
search targeted  at  FAS  and  FAE.  This 
program  will  coordinate  and  support 
national  public  awareness,  prevention, 
and  education  programs  on  FAS  and 
FAE.  It  will  also  assist  in  establishing 
and  conducting  nationwide  FAS  and 
FAE  surveillance  and  monitoring  of 
prevention  programs.  It  will  convene  a 
panel  of  national  experts  to  develop 
clear  and  definitive  diagnostic  criteria 
for  FAE.  Among  our  most  pressing 
needs,  it  will  focus  efforts  on  particular 
at-risk  populations,  most  notably 
American  Indians  and  Alaska  Natives. 

There  are  some  existing  programs 
with  both  Federal  and  State  govern- 
ments that  deal  with  some  aspects  of 
alcohol  and  substance  abuse,  but.  in  an 
all-too-familiar  pattern,  these  pro- 
grams are  frequently  unaware  of  the 
activities  of  other  programs.  Therefore, 
our  legislation  would  create  an  Inter- 
Agency  Task  Force  on  FAS/FAE.  This 
task  force,  chaired  by  the  Associate 
Administrator  for  Alcohol  Prevention 
and  Treatment  of  the  Substance  Abuse 
and  Mental  Health  Services  Adminis- 
tration, will  include  representatives 
from  all  of  the  relevant  agencies.  It 
will  foster  coordination  among  all  Fed- 
eral agencies  that  conduct  or  support 
FAS/FAE  research,  programs,  and  sur- 
veillance efforts. 

Mr.  President.  I  believe  that  it  is 
time  to  put  an  end  to  this  tragedy.  We 
can  only  do  so  if  we  have  adequate 
knowledge  about  its  extent,  its  cost, 
and  the  most  effective  strategies  to 
combat  it.  I  urge  my  colleagues  to  sup- 
port this  measure  to  ensure  that  we 
have  that  knowledge. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Comprehensive  Fetal 
Alcohol  Syndrome  Prevention  Act  and 
a  brief  fact  sheet  on  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3183 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive   Fetal    Alcohol    Syndrome    Prevention 
Act". 
SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  Fetal  Alcohol  Syndrome  is  the  leading: 
known  cause  of  mental  retardation,  and  it  Is 
100  percent  preventable: 

(2)  each  year,  more  than  5.000  infants  are 
bom  in  the  United  States  with  FeUl  Alcohol 
Syndrome,  suffering  irreversible  physical 
and  mental  damage; 

(3)  50,000  more  infants  are  bom  each  year 
with  lesser,  though  still  serious,  alcohol-re- 
lated birth  defects,  known  as  Fetal  Alcohol 
Effects; 

(4)  of  women  who  drink  heavily  during 
pregnancy,  two  out  of  five  will  give  birth  to 
a  Fetal  Alcohol  Syndrome  baby,  and  as 
many  as  one  in  six  women  of  childbearlng 
age  may  drink  enough  to  threaten  a  healthy 
pregnancy; 

(5)  Fetal  Alcohol  Syndrome  is  a  national 
problem,  it  can  Impact  any  child,  family,  or 
community,  but  its  threat  to  American  In- 
dian and  Alaska  Natives  is  especially  alarm- 
ing; 

(6)  among  American  Indian  and  Alaska  Na- 
tives, as  many  as  one  in  four  newborns  may 
be  affected  by  Fetal  Alcohol  Syndrome  or 
Fetal  Alcohol  Effects; 

(7)  in  some  American  Indian  communities, 
where  alcohol  dependency  rates  reach  50  per- 
cent and  above,  the  chances  of  a  newborn 
suffering  Feul  Alcohol  Syndrome  or  Fetal 
Alcohol  Effects  are  30  times  greater  than  na- 
tional averages; 

(8)  researchers  have  determined  that  the 
certainty  of  giving  birth  to  a  Fetal  Alcohol 
Syndrome  or  Fetal  Alcohol  Effects  baby  In- 
creases in  proportion  to  the  amount  and  fre- 
quency of  alcohol  consumed  by  a  pregnant 
woman,  and  that  stopping  alcohol  consump- 
tion at  any  point  in  the  pregnancy  reduces 
the  risks  and  the  emotional,  physical,  and 
mental  consequences  of  alcohol  exposure  to 
the  baby; 

(9)  in  addition  to  the  immeasurable  toll  on 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects  children  and  their  families.  Fetal  Al- 
cohol Syndrome  and  Fetal  Alcohol  Effects 
pose  extraordinary  costs  to  the  Nation,  In 
terms  of  health  care,  education,  foster  care, 
job  training,  and  general  support  services: 

(10)  as  a  reliable  comparison,  delivery  and 
care  costs  are  four  times  greater  for  infants 
who  were  exposed  to  illicit  substances  than 
for  infants  with  no  indication  of  substance 
exposure,  and  over  a  lifetime,  health  care 
costs  for  one  Fetal  Alcohol  Syndrome  child 
are  estimated  at  SI  .400.000;  and 

(11)  we  know  of  no  safe  dose  of  alcohol  dur- 
ing pregnancy,  or  of  any  safe  time  to  drink 
during  pregnancy,  thus,  it  is  in  the  best  in- 
terest of  the  Nation  for  the  Federal  Govern- 
ment to  take  an  active  role  in  encouragring 
all  women  to  abstain  from  alcohol  consump- 
tion during  pregnancy. 

SEC  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  establish, 
within  the  Department  of  Health  and  Human 
Services,  a  comprehensive  program  to  help 
prevent  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effects  nationwide.  Such  program 
shall— 

(1)  coordinate  and  supjmrt  applied  epi- 
demiologic research  concerning  Fetal  Alco- 
hol Syndrome  and  Fetal  Alcohol  Effects; 

(2)  coordinate  and  support  national  and 
targeted  public  awareness,  prevention,  and 
education  programs  on  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects; 

(3)  assist  in  establishing  and  conducting 
nation-wide    Fetal    Alcohol    Syndrome   and 
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Fetail  Alcohol  Effects  surveillance  and  mon- 
itorin  r  of  prevention  programs;  and 
(4)  foster  coordination  among  all  Federal 
that  conduct  or  support  Fetal  Alco- 
S^ndrome  and  Fetal  Alcohol  Effects  re- 
programs,  and  surveillance  and  oth- 
meet  the  general  needs  of  populations 
tually  or  potentially  impacted  by  Fetal 
Alcoti  Jl  Syndrome  and  Fetal  Alcohol  Effects. 
41  ESTABUSHBfENT  OF  PROGRAM. 

D  of  title  V  of  the  Public  Health  Serv- 

(42  U.S.C.  290dd  et  seq.)  is  amended 

adling  at  the  end  thereof  the  following 

subpart: 

3— Provisions  Relating  to  Fetal 
Alcollol  Syndrome  and  Fetal  Alcohol  Effects 

"SEC.  ^1.  ESTABLISHMENT  OF  FETAL  ALCOHOL 
SYNDROME  PREVENTION  PROGRAM. 

'(al  In  General.— The  Secretary,  acting 
throu  rh  the  Centers  for  Disease  Control  and 
other  relevant  offices,  shall  establish  a  com- 
prehe  isive  program  to  help  prevent  Fetal  Al- 
cohol Syndrome  and  Fetal  Alcohol  Effects 
and  o  ordinate  Federal  efforts  in  Fetal  Alco- 
hol S;  ndrome  and  Fetal  Alcohol  Effects. 

"(bi  Elements  of  Program.— Under  the 
progT  ,m  established  under  subsection  (a), 
the  Si  cretary  shall- 

"(1)  direct  the  Director  of  the  Centers  for 
Disea|e  Control  to  establish  a  program  that 
shall 

"(AI  coordinate  and  support  applied  epi- 
demic logic  research  concerning  Fetal  Alco- 
sjndrome  and  Fetal  Alcohol  Effects: 
coordinate  and  support  national  and 
public  awareness,  prevention,  and 
education  programs  on  Fetal  Alcohol  Syn- 
and  Fetal  Alcohol  Effects; 
assist  in  establishing  and  conducting 
Fetal  Alcohol  Syndrome  and 
Alcohol  Effects  surveillance  and  mon- 
of  prevention  programs;  and 
convene  a  panel  of  national  experts  to 
devel4p  diagnostic  criteria  for  Fetal  Alcohol 
and 
(2)(establish  an  Inter-Agency  Task  Force 
Alcohol  Syndrome  and  Fetal  Alco- 
.  which  shall  be  chaired  by  the  As- 
Administrator  for  Alcohol  Preven- 
Treatment  of  the  Substance  Abuse 
Klental  Health  Services  Administration, 
m  lich  shall  include  representatives  from 
re  evant  agencies  and  offices  within  the 
Depaz  :.ment  of  Health  and  Human  Services, 
Depaif;ment  of  Agriculture,  Department  of 
Department  of  Defense,  Depart- 
3f  Interior,  Department  of  Justice,  Bu- 
Alcohol.  Tobacco  and  Firearms,  Fed- 
'  tade  Commission,  and  any  other  rel- 
evant Federal  Agency. 

iSS.  APPLIED  EPIDEMIOLOGIC  RESEARCH 
AND  PREVENTION  PROGRAM. 

Director  of  the  Centers  for  Disease 
Contit>l.  shall- 

conduct  and  support  research  on  the 

mechanisms,    diagnostic    methods. 

treatment  and  prevention  of  Fetal  Alco- 

ndrome  and  Fetal  Alcohol  Effects; 

(2)|  provide  technical  and  consultative  as- 

and  training  to  States,  Indian  tribal 

governments,  local  governments,  other  pub- 

ei^ities,  scientific  and  academic  institu- 

and  non-profit  organizations  engaged 

conduct  of— 

Fetal   Alcohol   Syndrome  prevention 

intervention  programs;  and 
research  relating  to  the  causes,  mech- 
diagnosis  methods,  treatment  and 
prevelition,  of  Fetal  Alcohol  Syndrome  and 
Fetal  lAlcohoI  Effects;  and 

award  grants  to,  and  enter  into  coop- 
agreements    and    contracts     with 
Indian  tribal  governments,  local  gov- 
emmfnts.   other  public   entities,   scientific 
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and  academic  institutions,  and  non-profit  or- 
ganizations to — 

"(A)  assist  such  entities  in  conducting  in- 
novative demonstration  and  evaluation 
projects  designed  to  determine  effective 
strategies,  including  community-based  pre- 
vention programs  and  multi-cultural  edu- 
cation campaigns,  for  preventing  and  inter- 
vening in  fetal  exposure  to  alcohol; 

"(B)  improve  and  coordinate  the  surveil- 
lance and  ongoing  assessment  methods  im- 
plemented by  such  entities  and  the  Federal 
Government,  with  respect  to  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects  for  the 
purpose  of— 

"(i)  tracking  progress  toward  achieving 
relevant  Year  2000  Prevention  Objectives,  set 
forth  by  the  Public  Health  Service  in  the 
Healthy  People  2000:  National  Health  Pro- 
motion and  Disease  Prevention  Objectives; 

"(ii)  identifying  successful,  culturally  sen- 
sitive prevention  efforts;  and 

"(iii)  identifying  children  who  have  symp- 
toms of  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effects  and  may  and  need  special 
health,  education,  and  support  services: 

"(C)  develop  and  evaluate  effective  age-ap- 
propriate and  culturally-sensitive  prevention 
programs  for  infants,  children,  adolescents, 
and  adults  identified  as  being  at-risk  of  be- 
coming chemically  dependent  on  alcohol  and 
associated  with  or  developing  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects;  and 

"(D)  facilitate  coordination  and  collabora- 
tion among  Federal,  State,  Tribal,  and  local 
Fetal  Alcohol  Syndrome  prevention  pro- 
grams. 

«SEC.  iS3.  FETAL  ALCOHOL  SYNDROME  AND 
FETAL  ALCOHOL  EFFECTS  SURVEIL- 
LANCE AND  PREVENTION  PROGRAM 
ASSESSMENT. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control, 
shall— 

"(1)  develop,  conduct,  and  evaluate  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol  Effects 
surveillance  and  prevention  programs; 

"(2)  provide  technical  and  consultative  as- 
sistance to  States,  Indian  tribal  govern- 
ments, local  governments,  scientific  and  aca- 
demic institutions,  and  non-profit  organiza- 
tions concerning  the  surveillance  and  assess- 
ment of  the  incidence  of  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects  and  the  as- 
sessment and  evaluation  of  prevention,  edu- 
cation, and  public  awareness  programs  with 
respect  to  such  syndrome  and  effects;  and 

"(3)  award  grants  to  and  enter  into  cooper- 
ative agreements  and  contracts  with  States 
and  Indian  tribal  governments  to — 

"(A)  assist  such  States  and  Tribal  govern- 
ments in  initiating  and  improving  methods 
and  mechanisms  needed  to  conduct  effective 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects  surveillance;  and 

"(B)  enable  such  States  and  Tribal  govern- 
ments in  evaluating  the  effectiveness  of 
community-based  Fetal  Alcohol  Syndrome 
prevention,  education,  and  public  awareness 
projects. 

-SEC.  5M.  EDUCATION  AND  PUBUC  AWARENESS. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control, 
shall— 

"(1)  conduct  and  evaluate  the  effectiveness 
of- 

"(A)  training  programs  for  health  care  pro- 
viders, educators,  social  workers,  child  wel- 
fare workers  and  family  members  concerning 
the  prevention,  diagnosis,  and  treatment  of 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects; 

"(B)  prevention  and  education  programs, 
including  health  education,  for  all  school- 


age  children  with  respect  to  such  syndrome 
and  effects;  and 

"(C)  public  and  community  awareness  pro- 
grams concerning  such  syndrome  and  effects; 

"(2)  provide  technical  and  consultative  as- 
sistance to  States,  Indian  tribal  govern- 
ments, local  governments,  scientific  and  aca- 
demic institutions,  and  non-profit  organiza- 
tions concerning  the  programs  referred  to  in 
paragraph  (1);  and 

"(3)  award  grants  to  and  enter  into  cooper- 
ative agreements  and  contracts  with  States, 
Indian  tribal  governments,  local  govern- 
ments, scientific  and  academic  institutions, 
and  non-profit  organizations  for  the  purpose 
of— 

"(A)  enabling  such  entities  to  evaluate  the 
effectiveness,  with  particular  emphasis  on 
the  cultural  sensitivity  and  age-appropriate- 
ness, of  the  education  and  public  awareness 
programs  referred  to  in  paragraph  (1); 

"(B)  enabling  such  entities  to  provide 
training  to  health  care  providers,  educators, 
family  members,  social  workers,  child  wel- 
fare workers,  and  others  in  the  prevention, 
diagnosis  and  treatment  of  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects; 

"(C)  educating  children  and  youth  concern- 
ing such  syndrome  and  effects  through  se- 
quential school  health  education  programs, 
with  priority  given  to  those  programs  that 
are  part  of  a  sequential,  comprehensive 
school  health  education  program;  and 

"(D)  increasing  public  and  community 
awareness  concerning  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects  through 
culturally  sensitive  projects,  programs,  and 
campaigns,  and  improving  the  understanding 
of  the  general  public  and  targeted  groups 
concerning  the  most  effective  methods  for 
intervening  with  friends  and  family  to  pre- 
vent fetal  exposure  to  alcohol. 

"SEC.  555.  DLWNOSnC  CRITERIA  FOR  FETAL  AL- 
COHOL EFFECTS. 

"Not  later  than  90  days  after  the  date  of 
enactment  of  this  subpart,  the  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall— 

"(1)  convene  a  panel  of  nationally-recog- 
nized experts  to  develop  a  set  of  diagnostic 
criteria  for  Fetal  Alcohol  Effects;  and 

"(2)  direct  such  panel  to  develop  a  plan  for 
widely-disseminating  the  criteria  to  health 
care  providers,  educators,  social  workers, 
child  welfare  workers,  and  other  individuals 
within  16  months  of  such  date  of  enactment. 
"SEC.  566.  INTER-AGENCY  TASK  FORCE  ON  FETAL 
ALCOHOL  SYNDROME  AND  FETAL 
ALCOHOL  EFFECTS. 

"(a)  Establishment.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  sub- 
.  part,  the  Secretary  shall  establish  an  Inter- 
Agency  Task  Force  on  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects  to  foster  co- 
ordination among  all  Federal  agencies  that 
conduct  or  support  Fetal  Alcohol  Syndrome 
and  Fetal  Alcohol  Effects  research,  pro- 
grams, and  surveillance  and  otherwise  meet 
the  general  needs  of  populations  actually  or 
potentially  impacted  by  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects. 

"(b)  MEMBERSHIP.— The  Task  Force  estab- 
lished under  subsection  (a)  shall— 

"(1)  be  chaired  by  the  Associate  Adminis- 
trator for  Alcohol  Prevention  and  Treatment 
of  the  Substance  Abuse  and  Mental  Health 
Services  Administration  and  staffed  by  the 
Administration:  and 

"(2)  include  representatives  from  all  rel- 
evant agencies  and  offices  within  the  Depart- 
ment of  Health  and  Human  Services,  Depart- 
ment of  Agriculture,  Department  of  Edu- 
cation, Department  of  Defense,  Department 
of  Interior,  Department  of  Justice,  Bureau  of 
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Alcohol,  Tobacco  and  Firearms,  Federal 
Trade  Commission,  and  any  other  relevant 
Federal  agency. 

"(c)  Functions.— The  Task  Force  estab- 
lished under  subsection  (a)  shall— 

'•(1)  coordinate  all  Federal  programs  and 
research  concerning  FeUl  Alcohol  Syn- 
drome, FeUl  Alcohol  Effects,  and  other 
forms  of  maternal  substance  abuse,  including 
those  programs — 

"(A)  targeting  individuals,  families,  and 
populations  identified  as  being  at  risk  of  ac- 
quiring Fetal  Alcohol  Syndrome,  Fetal  Alco- 
hol Effects,  or  other  maternal  substance 
abuse;  and 

"(B)  providing  health,  education,  treat- 
ment, and  social  services  to  infants,  chil- 
dren, and  adults  with  Fetal  Alcohol  Syn- 
drome, Fetal  Alcohol  Effects,  and  other  drug 
exposures  and  their  families;  and 

"(2)  report  on  an  annual  basis  to  the  Sec- 
retory and  relevant  Committees  of  Congress 
on  the  current  and  planned  activities  of  the 
participating  agencies. 

•SEC.  667.  ADMINISTRATIVE  PROVISIONS  WITH 
RESPECT  TO  GRANTS,  COOPERATIVE 
AGREEMENTS  AND  CONTRACTS. 

"(a)  Eligibility.- To  be  eligible  to  receive 
a  grant,  cooperative  agreement  or  contract 
under  this  subpart,  an  entity  shall— 

"(1)  be  a  Stote.  Indian  tribal  government, 
local  government,  scientific  or  academic  in- 
stitution or  non-profit  organization; 

"(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner, 
and  contolning  such  information  as  the  Sec- 
retary may  prescribe,  including  a  description 
of  the  activities  that  the  entity  intends  to 
carry  out  using  amounts  received  under  a 
grant,  cooperative  agreement,  or  contract; 
and 

"(3)  provide  assurances  that  amounts  re- 
ceived under  such  grants,  cooperative  agree- 
ments or  contracts  will  be  used  in  accord- 
ance with  this  subpart. 

"(b)  Maintenance  of  Effort.— No  grant, 
cooperative  agreement,  or  contract  may  be 
awarded  to  an  entity  under  this  subpart  un- 
less the  entity  agrees  to  maintoin  the  ex- 
penditures of  the  entity  for  activities  of  the 
type  for  which  the  amounts  to  be  received 
under  a  grant,  cooperative  agreement,  or 
contract  are  to  be  used,  at  a  level  equal  to 
not  less  than  the  level  of  such  expenditures 
maintained  by  the  entity  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  entity 
is  applying  to  receive  the  grant,  cooperative 
agreement  or  contract. 

"(c)  Amounts  of  Lieu  of  Cash.— At  the  re- 
quest of  a  recipient  of  a  grant,  cooperative 
agreement,  or  contract  under  this  subpart, 
the  Secretary  may  reduce  the  amount  pro- 
vided under  such  grant,  agreement,  or  con- 
tract by— 

"(1)  an  amount  equal  to  the  fair  market 
value  of  any  supplies  or  equipment  furnished 
the  recipient;  and 

"(2)  an  amount  equal  to  the  amount  of  the 
pay,  allowances,  and  travel  expenses  of  any 
officer  or  employee  of  the  Federal  Govern- 
ment which  was  detoiled  to  the  recipient  and 
the  amount  of  any  other  cost  incurred  in 
connection  with  the  detoil  of  such  officer  or 
employee. 

■«EC.  666.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart,  J20.0(X),(XI0  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through 
1996.". 
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1974  to  expand  pension  coverage,  to  im- 
prove pension  portability,  and  to  in- 
crease retirement  savings,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Metzenbaum): 
S.  3184.  A  bill  to  amend  the  Employee 
Retirement   Income   Security   Act    of 


private  pension  reform  ACT 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  rise  today  to  introduce  legis- 
lation that  would  provide  retirement 
security  to  America's  workers.  This 
legislation,  the  Private  Pension  Re- 
form Act— Retirement  2000,  would  ex- 
pand pension  coverage  to  virtually 
every  full-time  worker,  provide  for 
pension  portability,  and  increase  re- 
tirement savings. 

I  am  pleased  that  Senator  Metzen- 
baum, a  leader  on  pension  issues,  is 
joining  me.  today,  in  introducing  this 
legislation.  It  is  fitting  that  we  do  this 
together,  as  chairmen  of  the  Sub- 
committee on  Aging  and  the  Sub- 
conmiittee  on  Labor,  thus  bringing  to- 
gether the  two  key  elements  of  this 
issue. 

By  the  year  2020.  more  than  50  mil- 
lion Americans  will  be  age  65  or  older. 
Yet,  less  than  half  of  today's  full-time 
workers  are  covered  by  an  employer- 
sponsored  pension  plan.  Many  of  these 
people,  who  otherwise  have  enjoyed  an 
adequate   living   standard   throughout 
their  working  years,  will  be  reduced  to 
poverty,  or  near  poverty,  during  retire- 
ment. For  others,  retirement  will  never 
be  an  option.  This  is  a  sad  commentary 
on  the  way  America  treats  its  hard- 
working citizens  in  their  golden  years. 
More  and  more,  the  responsibility  of 
planning  and  saving  for  retirement  is 
falling  on  workers.  However,  data  show 
that  many  workers  cannot  provide  for 
their  own  retirement.  Only  24  percent 
of  eligible  workers  participate  in  IRA's 
or  other  deferred  savings  plans.  Work- 
ers who  participate  in  such  plans  are 
more  likely  also  to  be  covered  by  a 
pension     plan     at     work     than     non- 
participants.  And  the  average  income 
of  participants  is  nearly  twice  that  of 
nonparticipants.  Clearly,  those  who  do 
not  have  pension  coverage  through  an 
employer  are  the  very  individuals  who 
can  least  afford  to  save  for  their  own 
retirement. 

Mr.  President,  workers  who  cannot 
afford  a  do-it-yourself  retirement  must 
often  rely  on  Social  Security  benefits 
as  their  sole  source  of  retirement  in- 
come. While  Social  Security  benefits 
play  a  vital  role  in  providing  a  basic  in- 
come floor,  they  form  but  one  leg  of  a 
sound  retirement  formula.  Social  Secu- 
rity benefits  generally  will  replace 
only  about  one-fourth  of  an  employee's 
pre-retirement  income. 

At  age  62,  for  example,  an  employee 
with  a  final  salary  of  $25,000  after  40 
years  of  covered  service  could  expect 
Social  Security  to  replace  31  percent  of 
pre-retirement  income,  or  $7,825  per 
year.  For  the  same  worker  with  a  final 
salary  of  $35,000,  the  Social  Security 
replacement  rate  is  24  percent,  or  $8,500 
per  year;  and  for  the  worker  whose 


final  salary  is  $45,000,  it  is  less  than  20 
percent,  or  $8,775  per  year. 

Research  shows,  however,  that  a  re- 
placement ratio  as  high  as  82  percent  is 
needed  in  order  for  retirees  to  maintain 
their  pre-retirement  standard  of  living. 
An  employer-sponsored  pension  plan 
would  provide  the  critical  missing  link 
for  over  one-half  of  all  American  work- 
ers. It  could  make  the  difference  be- 
tween an  adequate  retirement  or  a  re- 
tirement which  reduces  one  to  near 
poverty. 

The  costs  and  implications  of  the 
failure  to  secure  the  futures  of  hard- 
working American  workers,  both  in  our 
economy  and  on  our  society  are  enor- 
mous. This  legislation  would  go  a  long 
way  toward:  First,  expanding  coverage 
to  those  who.  heretofore,  have  not  had 
coverage  and  second,  providing  con- 
tinuity in  the  coverage.  It  would  ex- 
tend pension  coverage  and  portability 
to  virtually  all  full-time  workers  and 
to  most  part-time  workers,  as  well. 

This  bill  would  require  that  all  em- 
ployers establish  and  maintain  mini- 
mum benefit  pension  plans,  and  that 
employers  contribute  to  such  plans, 
thus  shifting  part  of  the  burden  of 
planning  and  saving  for  retirement 
away  from  employees. 

A  large  portion  of  small  businesses 
do  not  offer  pension  plans.  Over  80  per- 
cent, or  28  million  full-time  employees, 
of  companies  with  fewer  than  100  work- 
ers now  lack  pension  coverage.  Many  of 
these  workers  have  incomes  substan- 
tially below  those  of  covered  workers. 
It  should  not  be  surprising,  then,  that 
many  of  these  Individuals  are  unable  to 
save  for  retirement.  Elxpanding  cov- 
erage to  these  employees  is  essential. 

We  have  attempted  to  meet  the  con- 
cerns of  small  business  by  requiring  a 
very  modest  contribution  of  only  3  per- 
cent on  the  part  of  employers.  Of 
course,  a  larger  contribution  would 
mean  a  higher  benefit;  but  this  legisla- 
tion would  go  a  long  way  in  establish- 
ing universal  coverage  and  ensuring 
some  level  of  retirement  income  secu- 
rity for  all  American  workers. 

This  bill  would  also  require  that  all 
qualified  plans  maintain  companion 
portable  pension  accounts.  This  provi- 
sion addresses  the  need  to  close  the 
gaps  in  coverage  for  those  workers  who 
for  one  reason  or  another  will  change 
jobs  several  times  during  their  working 
years.  The  average  worker  changes  jobs 
about  eight  times  during  his  or  her  ca- 
reer. In  fact,  current  ongoing  job  ten- 
ure is  less  than  5  years. 

While  many  employers  offer  pension 
coverage  to  their  employees,  vesting— 
the  granting  of  pension  rights  that 
cannot  be  forfeited— may  not  occur 
until  about  3,  or  ever  5.  years  of  serv- 
ice. Thus,  although  an  employee  tech- 
nically may  be  covered  by  a  pension 
plan,  he  or  she  may  not  actually  ever 
be  eligible  to  participate  in  the  plan  as 
a  result  of  changing  jobs.  This  legisla- 
tion requires  vesting  after  1  year  of 
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And  it  provides  for  the  transfer 
employee's  accrued  benefits  to  a 

pension  account. 
President,  this  bill  is  an  impor- 
irst  step  toward  ensuring  the  eco- 
security  of  America's  future  re- 
.  Recently,  the  Citizens  Commis- 
|on  Pension  Policy  held  a  press 
to  address  the  current  state  of 
systems    in    America.    At 
jress  briefing,  the  Commission  fo- 
on  this  legislation  £is  a  model  for 
liation  to  look  at  in  addressing  the 
to  establish  pension  coverage  and 
for  all  workers, 
noteworthy  that  two  groups  as 
ct  from  one  another  as  the  Insti- 
>f  Electrical  and  Electronics  Engl- 
and the  Older  Women's  League 
endorsed  this  legislation.  In  en- 
this  legislation,  the  IEEE  has 
that  "at  the  same  time  that  it 
to  greater  retirement  secu- 
or  millions  of  American  workers, 
also  substantially  increase  the 
of  savings  needed  for  productive 
in  the  Nation's  economy." 
)lder  Women's  League  has  cited 
portability  and  earlier  vesting 
features  that  will  greatly  im- 
women's  chances  of  pension  in- 
in  late  life, 
t^lieve  this  legislation  is  a  good 
point  for  a  national  dialog  on 
n  reform.  Although  I  won't  be 
next  year  to  move  this  issue  for- 
Senator  Metzenbaum  is  commit- 
promoting  pension  reform  in  the 
Congress.   I  am   confident,   that 
his  leadership  and  with  the  help 
our  colleagues  in  the  Congres.?, 
n  make  retirement  income  secu- 
reality  for  all  American  workers, 
my  colleagues  to  join  me  in  co- 
this  important  piece  of  leg- 
on  and  I  ask  unanimous  consent 
1  copy  of  the  bill  be  printed  in  the 
along  with  a  summary  of  the 
endorsement   letters   from 
IEEE    and    the    Older    Women's 
and  a  copy  of  a  press  release 
Citizens  Commission  on  Pension 
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Th  jre  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3184 

Be  k  enacted  by  the  Senate  and  House  of  Rep- 
resen  2tives  of  the  United  States  of  Atnerica  in 
Cong  ess  assembled, 
SECT  ON  1.  SHORT  TTTLE. 

Thl  i  Ace  may  be  cited  as  the  "Private  Pen- 
sion :  leform  Act^Retirement  2000". 
TITI  E  I— PORTABLE  PENSION  ACCOUNTS 
SEC.    Bl.  REQUIREMENT  OF  PORTABLE  PENSION 
ACCOUNTS. 

(a)llN  General.— Part  2  of  title  I  of  the 
Emp]  jyee  Retirement  Income  Security  Act 
is  amended  by  inserting  after  section 
following  new  section: 
aosa.  portabiuty  requirements  for 

qualified  plans. 
General  Rules.— 
Qualified  plans.— Elach  qualified  plan 
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shall 
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for  rjceipt 


)  maintain  a  portable  pension  account 
of  direct  trustee-to-trustee  trans- 


fers from  other  qualified  plans  or  other  port- 
able pension  accounts,  and 

"(B)  at  the  election  of  an  employee  upon 
separation  from  service,  make  a  direct  trust- 
ee-to-trustee transfer  of  the  portion  of  the 
employee's  eligible  amount  specified  in  the 
election  to  a  portable  pension  account  speci- 
fied in  the  election. 

"(2)  Individuals.— An  individual  may— 

"(A)  establish  a  portable  pension  account 
on  the  individual's  own  behalf  to  which 
transfers  described  in  paragraph  (1)(B),  or 
transfers  from  other  portable  pension  ac- 
counts, may  be  made,  and 

"(B)  transfer,  in  a  direct  trustee-to-trustee 
transfer,  amounts  in  a  portable  pension  ac- 
count established  on  the  individual's  behalf 
to  a  portable  pension  account  maintained  by 
a  qualified  plan  in  which  the  Individual  is  a 
particii>ant  or  to  another  portable  pension 
account  established  by  the  individual  on  the 
individual's  own  behalf. 

"(b)  Portable  pension  accounts.— For 
purposes  of  this  section — 

"(1)  In  general.— The  term  'portable  pen- 
sion account"  means — 

"(A)  in  the  case  of.an  employer,  an  individ- 
ual account  plan,  an  individual  account 
within  a  qualified  plan,  or  simplified  em- 
ployee pension  under  section  408(k)  of  the  In- 
ternal Revenue  Code  of  1986  meeting  the  re- 
quirements of  the  following  paragraphs  of 
this  subsection,  and 

"(B)  in  the  case  of  an  individual,  an  indi- 
vidual retirement  plan  meeting  such  require- 
ments. 

"(2)  Distribution  requirements.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  distributions  from 
the  account — 

"(i)  may  only  be  made  in  a  permitted  re- 
tirement Income  form,  and 

"(ii)  may  only  be  made  with  the  consent  of 
the  participant. 

"(B)  PERMnTED  RETIREMENT  INCOME 
FORM. — For  purposes  of  subparagraph  (A),  a 
permitted  retirement  income  form  is  as  fol- 
lows: 

"(i)  A  qualified  joint  and  survivor  annuity 
(within  the  meaning  of  section  205(d)). 

"(ii)  Any  other  joint  life  annuity  (includ- 
ing a  cash  refund  annuity). 

"(iii)  A  single  life  annuity  (including  a 
cash  refund  annuity). 

"(iv)  Any  series  of  substantially  equal  peri- 
odic payments  described  in  section 
72(t)(2)(A)(iv)  of  the  Internal  Revenue  Code 
of  1986  which  are  not  part  of  an  annuity  de- 
scribed in  the  preceding  clauses. 

"(C)  Spousal  consent.— The  requirements 
of  this  paragraph  shall  not  be  met  unless  the 
account  provides  that  any  election  as  to 
form  of  benefit  must  meet  spousal  consent 
requirements  which  are  identical  to  the  re- 
quirements of  section  205(c)(2). 

"(3)  Asset  control.— The  requirements  of 
this  paragraph  are  met  if  the  account  pro- 
vides that  participants  may  elect  to  exercise 
control  over  the  assets  in  their  accounts  and 
such  control  is  the  same  as  that  described  in 
section  404(c)  (as  determined  under  regula- 
tions prescribed  by  the  Secretary). 

"(4)  Notice.— The  requirements  of  this 
paragraph  are  met  if  the  account  provides 
that,  immediately  before  any  distribution, 
notice  is  provided  to  the  recipient  with  re- 
spect to — 

"(A)  the  provisions  under  which  the  dis- 
tribution may  or  may  not  be  subject  to  tax 
or  penalty  under  the  Internal  Revenue  Code 
of  1986,  and 

"(B)  the  terms  and  conditions  of  each  per- 
mitted retirement  income  form  under  para- 
graph (2)  (including  the  terms  and  conditions 


of  any  spousal  consent  requirements  under 
paragraph  (2)(C)). 

"(c)  Eligible  amount.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'eligible 
amount"  means,  with  respect  to  any  partici- 
pant— 

"(A)  in  the  case  of  a  defined  benefit  plan, 
the  present  value  of  the  participant's  non- 
forfeitable accrued  benefits  under  the  plan, 
and 

•(B)  in  the  case  of  a  defined  contribution 
plan,  the  balance  to  the  credit  of  the  partici- 
pant as  of  the  time  of  the  distribution,  with- 
out regard  to  any  reductions  on  account  of 
back-end  loads,  market  value  adjustments, 
early  withdrawal  charges,  or  any  other 
charges  or  penalties. 

"(2)  Employee  contributions.- The  eligi- 
ble amount  shall  include  employee  contribu- 
tions. 

"(3)  Present  value.— For  purposes  of  para- 
graph (1)(A)— 

"(A)  In  general.— The  present  value  of  ac- 
crued benefits  of  a  participants 

"(i)  shall  be  determined  by  using  a  dis- 
count rate  of  not  more  than  3  percent,  and 

"(ii)  shall  not  be  reduced  by  the  use  of 
mortality  or  other  actuarial  factors. 

"(B)  PHASE-IN.— For  plan  years  beginning 
in  1993.  1994,  or  1995.  the  following  percent- 
ages shall  be  substituted  for  3  percent  in  sub- 
paragraph (A)(i): 

"For  plan  years 
beginning  in  The  percentage  is: 

1993 6 

1994 ». 5 

1995 4. 

"(d)    OTHER    DEFINmONS    AND   RULES.— For 

purposes  of  this  section — 

"(1)  Qualified  plan.— The  term  'qualified 
plan"  means — 

"(A)  a  plan  described  In  section  401(a)  of 
the  Internal  Revenue  Code  of  1986  which  in- 
cludes a  trust  which  is  exempt  from  tax 
under  section  501(a)  of  such  Code. 

"(B)  an  annuity  plan  described  in  section 
403(a)  of  such  Code,  and 

"(C)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code. 

"(2)  Individual  retirement  plan.— The 
term  'individual  retirement  plan"  means— 

"(A)  an  individual  retirement  account  de- 
scribed in  section  408(a)  of  such  Code,  and 

"(B)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  of  such  Code. 

"(3)  Beneficiaries  or  alternate  payees.- 
In  the  case  of  an  individual  who  is  a  bene- 
ficiary of  the  participant  or  an  alternate 
payee  (within  the  meaning  of  section 
206(d)(3)(K))  under  a  plan,  such  individual 
shall  be  treated  in  the  same  manner  as  if  a 
participant  in  the  plan." 

(b)  Conforming  amendments.— 

(1)  Section  204(g)(2)  of  such  Act  (29  U.S.C. 
1054(g)(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Elxcept  as  oth- 
erwise provided  in  regulations  of  the  Sec- 
retary of  Labor  and  the  Secretary  of  the 
Treasury,  the  requirements  of  subparagraph 
(B)  shall  not  be  treated  as  violated  in  the 
case  of  a  direct  trustee-to-trustee  transfer 
described  in  section  205A." 

(2)  Section  204(d)  of  such  Act  (29  U.S.C. 
1054(d))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "or", 

(B)  in  paragraph  (2),  by  striking  the  period 
and  inserting  ",  or"",  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  a  direct  trustee-to-trustee  transfer  de- 
scribed in  section  205A."" 

(3)  The  table  of  contents  for  part  2  of  sub- 
title B  of  title  I  of  such  Act  is  amended  by 
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inserting  after  the  item  relating  to  section 
205  the  following  new  item: 

"Sec.  205A.  Portability  requirements  for 
qualified  plans." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  plan  years  beginning  after  December 
31.  1992. 

SEC.   102.   PROTOTYPE   PORTABLE   PENSION  AC- 
COUNTS. 

(a)  In  General.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  the 
Treasury,  shall  prescribe  by  regulations  one 
or  more  prototype  portable  pension  accounts 
which  would,  upon  adoption  by  any  plan 
sponsor,  constitute  a  portable  pension  ac- 
count meeting  the  requirements  of  section 
205A  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  Regulations  for  the  first 
of  such  plans  shall  be  issued  within  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Account  sponsor.— a  plan  sponsor  of  a 
portable  pension  account  means  any  person 
who  has  the  power  to  manage,  acquire,  or 
dispose  of  any  asset  of  a  portable  pension  ac- 
count and  is  at  least  one  of  the  following: 

(1)  an  employer  adopting  a  portable  pen- 
sion account; 

(2)  an  association  or  organization  of  em- 
ployees sponsoring  a  portable  pension  ac- 
count on  behalf  of  its  members; 

(3)  a  registered  investment  advisor  under 
the  Investment  Advisors  Act  of  1940; 

(4)  a  bank,  as  defined  in  that  Act; 

(5)  an  insurance  company  qualified  to  per- 
form services  with  respect  to  a  portable  pen- 
sion account  but  only  if  participants  are 
fully  covered  under  a  State  guaranty  fund; 
or 

(6)  a  savings  and  loan  association  regulated 
by  the  Office  of  Thrift  Management  and  em- 
powered by  law  to  perform  services  with  re- 
spect to  a  portable  pension  account. 

TITLE  II— MINIMUM  BENEFIT  PENSION 
SYSTEM 
SB.C.  aOl.  MINIMinM  BENEFIT  PENSION  SYSTEM. 

(a)  In  General.— Subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end  the 
following  new  part: 

"PART  7— MINIMUM  BENEFIT  PENSION 
SYSTEM 
"SEC.  701.  COVERAGE. 

"(a)  In  General.— Each  employer  engaged 
in  commerce,  or  in  any  industry  or  activity 
affecting  commerce,  shall  establish  and 
maintain  a  minimum  benefit  pension  plan 
which  covers  all  employees  of  the  employer 
who  have  completed  1  year  of  service  with 
the  employer. 

"(b)  Year  of  Service.— For  purposes  of 
subsection  (a),  the  term  'year  of  service"  has 
the  meaning  given  such  term  by  section 
203(b)(2),  except  that  such  paragraph  shall  be 
applied  by  substituting  '500'  for  1,000'  each 
place  it  appears. 

"SEC.  702.  MD4IMUM  BENEFIT  PENSION  PLAN. 

"(a)  In  Gs:neral.— For  purposes  of  this 
part,  the  term  minimum  benefit  pension 
plan' means  a  plan  which—      .  ,  ■      .' 

"(1)  is—  -     -■  •     •" 

"(A)  described  in  section  401(a)  of  the  In- 
terna] Revenue  Code  of  1986  which  includes  a 
trust  which  is  exempt  from  tax  under  section 
501(a)  of  such  Code. 

"(B)  described  in  section  403(a),  or 

"(C)  consists  of  annuity  contracts  de- 
scribed in  section  403(b).  and 

"(2)  meets  the  requirements  of  this  section 
and  other  applicable  provisions  of  this  Act. 

"(b)  Contribution  and  Benefit  Require- 
ments.— 


"(l)  In  general.— The  requirements  of  this 
subsection  are  met  if— 

"(A)  in  the  case  of  a  defined  contribution 
plan,  the  employer  contributes  on  behalf  of 
each  participant  for  each  plan  year  an 
amount  not  less  than  the  applicable  percent- 
age of  the  participant's  compensation  paid 
by  the  employer  for  the  plan  year,  and 

"(B)  in  the  case  of  a  defined  benefit  plan, 
the  participant's  accrued  benefit  as  of  the 
close  of  any  plan  year  attributable  to  years 
of  service  for  plan  years  to  which  this  part 
applies  is  equal  to  the  greater  of— 

"(i)  the  present  value  of  such  accrued  bene- 
fit, or 

"(ii)  the  amount  of  the  participant's  ac- 
crued benefit  which  would  have  been  derived 
if  the  employer  had  made  contributions  on 
behalf  of  each  participant  for  such  plan  years 
in  the  amount  determined  under  paragraph 
(1). 

"(2)  Special  rule  for  part-time  emplov- 
EES.— In  the  case  of  a  participant  with  more 
than  500  hours  of  service  but  less  than  1.000 
hours  of  service  for  any  plan  year,  the  con- 
tribution and  benefit  requirements  under 
paragraph  (1)  shall  be  equal  to  the  amount 
which  bears  the  same  ratio  to  such  require- 
ments (without  regard  to  this  paragraph)  as 
the  hours  of  service  of  the  participant  bears 
to  1,000. 

"(3)  Maximum  amount.— Nothing  in  this 
subsection  shall  be  construed  as  increasing 
any  limit  under  this  Act  or  the  Internal  Rev- 
enue Code  of  1986  on  the  maximum  amount 
of  any  contribution  or  benefit  the  plan  may 
provide  to  a  participant  fo.  any  plan  year. 

"(c)  Vesting.— The  requirements  of  this 
subsection  are  met  only  if  each  participant 
has  a  nonforfeitable  right  to  the  accrued 
benefits  required  under  subsection  (b). 

"(d)  No  Integration  of  Minimum  Bene- 
fit.—The  requirements  of  this  subsection  are 
met  only  if  the  minimum  benefit  described 
in  subsection  (b)  is  not  reduced  (or  offset)  by 
any  other  benefits  under  pension  plans  main- 
tained by  the  employer  or  by  benefits  under 
title  II  of  the  Social  Security  Act. 

•(e)  Applicable  Percentage.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph  the  term  'applicable 
percentage'  means  3  percent. 
"(2)  National  retirement  board.— 
"(A)  In  general.— The  Secretary  of  Labor 
shall  appoint  a  National  Retirement  Board, 
consisting  of  1  representative  of  employers,  1 
representative  of  employees,  and  1  expert  in 
the  field  of  pension  benefits. 

"(B)  Increase  in  applicable  percent- 
age.—The  National  Retirement  Board  may 
make  recommendations  to  increase  the  ap- 
plicable percentage  if  the  Board  determines 
such  increase  is  necessary  to  provide  an  ade- 
quate retirement  income  to  plan  partici- 
pants. Any  recommendation,  once  made, 
shall  take  effect,  shall  be  effective  for  plan 
years  beginning  after  the  later  of  the  date  of 
the  recommendation  or  the  date  specified  in 
the  recommendation,  and  shall  continue 
until  a  subsequent  recommendation  takes  ef- 
fect. 

"(3)  PHASE-IN.— In  the  case  of  the  first  2 
plan  years  to  which  subsection  (b)  applies  to 
an  employer,  the  applicable  percentage  shall 
be  one-third  and  two-thirds,  respectively,  of 
the  applicable  percentage  determined  with- 
out regard  to  this  paragraph. 

"(f)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Aggregation  rules.— All  pension 
plans  maintained  by  an  employer  with  re- 
spect to  any  employee  shall  be  treated  as  one 
plan. 


"(2)  Transition  rules.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  subsections  (b)  and  (c) 
shall  not  apply  during  the  3-plan  year  period 
beginning  with  the  first  plan  year  an  em- 
ployer is  required  to  maintain  a  minimum 
benefit  pension  plan  under  this  chapter. 

"(B)  Exception  for  large  employers.— if, 
during  the  first  plan  year  described  in  sub- 
paragraph (A)— 

"(i)  an  employer  normally  employed  more 
than  500  employees,  subsections  (b)  and  (c) 
shall  apply  to  all  plan  years  beginning  after 
such  first  plan  year,  or 

"(ii)  an  employer  normally  employed  more 
than  100  but  not  more  than  500  employees, 
subsections  (b)  and  (c)  shall  apply  to  all  plan 
years  beginning  after  the  plan  year  following 
such  first  plan  year. 

"(3)  Maintenance  of  effort.— Notwith- 
standing subsection  (e)(3)  or  paragraph  (2), 
the  contributions  and  benefits  under  any 
plan  for  plan  years  to  which  such  provisions 
apply  shall  not  be  less  than  the  levels  for  the 
last  plan  year  before  the  first  plan  year  an 
employer  is  required  to  maintain  a  minimum 
benefit  pension  plan  under  this  chapter. 

-SEC.  701.  CIVIL  PENALTY. 

"(a)  Imposition  of  Penalty.— There  is 
hereby  imposed  on  the  failure  of  an  employer 
to  maintain  a  minimum  benefit  pension  plan 
under  part  7  of  subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  with  respect  to  any  employee  for  any 
plan  year  a  civil  penalty  equal  to  SIO.OOO. 

"(b)  Penalty  Not  To  apply  if  Failure 
Corrected.— No  penalty  shall  be  imposed  by 
subsection  (a)  on  any  failure  if— 

'•(1)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(2)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  Ist  date  the  em- 
ployer knew,  or  exercising  reasonable  dili- 
gence would  have  known,  of  such  failure." 

(b)  Conforming  Amendment.— The  table  of 
contents  for  subtitle  B  of  title  I  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  items: 

"Part  7— Minimum  Benefit  Pension  System 

"Sec.  701.  Coverage. 

"Sec.  702.  Minimum  benefit  pension  plan. 

"Sec.  703.  Civil  penalty." 
SEC.  202.  EFFECTIVE  DATE;  RECtnj^TIONS. 

(a)  Effective  Date.— The  amendments 
made  by  this  title  shall  apply  to  plan  years 
beginning  after  the  date  which  occurs  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Regulations.— The  Secretary  of  Labor 
and  the  Secretary  of  the  Treasury  shall,  not 
later  than  12  months  after  the  date  of  the  en- 
actment of  this  Act.  issue  such  regulations 
as  are  necessary  to  carry  out  the  amend- 
ments made  by  this  title. 

Section-by-Section  Description  of  the  Pri- 
vate Pension  Reform  act— Retirement 
2000 

General  Purposes:  To  expand  private  pen- 
sion coverage,  given  plan  participants  more 
control  over  their  pension  savings,  Improve 
pension  benefit  portability  for  mobile  work- 
ers, protect  the  purchasing  power  of  earned 
pension  benefits,  and  increase  individual  sav- 
ings for  retirement  and  productive  invest- 
ment in  the  nation's  economy. 

Title  I  establishes  portability  require- 
ments for  qualified  plans  and  gives  plan  par- 
ticipants the  right  to  transfer  their  earned 
benefits  to  portable  accounts  when  they 
change  jobs.  Title  n  expands  pension  cov- 
erage and  establishes  minimum  benefit  ac- 
crual standards  for  private  pension  plans. 
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1  TLE  I— PORTABLE  PENSION  ACCOUNTS 

Title  I  includes  three  sections:  Section  101 
a    requirement    that    qualified 
maintain  a  portable  pension  account 
an  accept  transfers  from  other  quali- 
ilans.  establishes  minimum  sUndards 
p<  rtable  pension  accounts,  and  gives  par- 
ticipants the  right  to  transfer  earned  bene- 
another  portable  account  upon  separa- 
;rom  service.  Section  102  provides  for 
e  itabllshment  of  prototype  portable  pen- 
iccounts  to  simplify  plan  qualification 
8  iministration. 

sition  101.  Requirements  for  Portable 
Pension  Accounts 

)  Amendments  to  ERISA 

101(a)  stipulates  that  all  qualified 
must  maintain  portable  pension  ac- 
counts for  receipt  of  direct  trustee-to-trust- 
ti  ansfers.  At  the  election  of  a  terminat- 
e  [nployee,  earned  pension  benefits  may 
t  Jnsferred  directly  to  another  portable 
account.    In    addition,    individuals 
establish  their  own  portable  accounts 
receipt  of  such  transfers. 
Poitable  accounts  must  provide  for  pay- 
to  retirees  and/or  their  beneficiaries 
annuity  or  other  standard  stream  of 
forms.  In  addition,  they  must  pro- 
ipousal  rights  with  respect  to  the  dis- 
tribu  4on  of  benefits.  Portable  accounts  must 
)rovide  sufficient  choice  among  invest- 
options  and  control  over  accumulated 
to  meet  the  exercise  of  control  re- 
of  Section  404(c)  of  ERISA. 
101  also  establishes  a  standardized 
disccftint  rate  for  calculating  the  value  of  the 
earnfd  benefits  to  be  transferred  from  de- 
benefit  plans.  When  fully  phased  in, 
liscount  rate  (not  more  than  3%)  will 
;o  protect  the  purchasing  power  of  such 
benefits  from  the  adverse  effects  of  inflation, 
section  applies  to  distributions  after 
DecetnberSl.  1992. 

102.  Prototype  Portable  Pension 
Accounts 
Seltion  102(a)  requires  that  the  Secretary 
of  l4bor  issue  regulations  for  prototype  ac- 
within  12  months  of  enactment. 

102(b)    stipulates    that    account 

may  include  qualified  financial  in- 

stitif^ions  and  associations  or  organizations 

ei  iployees  as  well  as  employers  and  Taft 

Trusts. 

,E  II— MINIMUM  BENEFIT  PENSION  SYSTEM 

Tllle  n  requires  that  all  employers  estab- 
ind  maintain  a  pension  plan  that  meets 
cert4ln  minimum  coverage  and  contribution 
'it  accrual  requirements. 
Action  201.  Minimum  Benefit  Pension 
System 
201  would  amend  Subtitle  B  of  title 
ERISA  of  1974  by  adding  the  following 
jart: 

7— Minimum  Benefit  Pension  System 
Section  701.  Coverage 
701(a)   provides   that  such   plans 
all  employees  who  have  at  least  one 
of  service  with  their  employer. 

701(b)  defines  the  term   -year  of 
ce'  to  mean  more  than  500  hours"  work 
witlvn  any  plan  year. 

702.  Minimum  Benefit  Pension  Plan 
702(a)    establishes   standards   for 
minimum  benefit  pension  plans. 

70Q(b)    would   require    employers 

offer  defined  contribution  plans  to  con- 

trib  te  not  less  than  the  applicable  percent- 

3%)  of  compensation  on  each  employee's 

Sponsors    of   defined   benefit   plans 

d  be  required  to  contribute  an  amount 

to  yield  an  equivalent  benefit. 
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Section  702(c)  provides  that  plan  partici- 
pants earn  a  non-forf citable  (vested)  right  to 
their  earned  benefits  after  one  year  of  serv- 
ice. 

Section  702(d)  prohibits  the  integration  of 
such  minimum  benefits  with  any  other  bene- 
fits under  pension  plans  maintained  by  the 
employer  or  with  the  participant's  Social  Se- 
curity benefits. 

Section  702(e)  defines  •applicable  percent- 
age' as  3  percent,  and  would  call  for  the  es- 
tablishment of  a  National  Retirement  Board 
which  may  make  recommendations  to  in- 
crease the  applicable  percentage. 

Section  702(f)  includes  special  aggregation 
and  transftion  rules  designed  to  smooth  the 
transition  from  the  existing  benefit  system. 
It  also  includes  rules  with  regard  to  mainte- 
nance of  effort  on  the  part  of  existing  pen- 
sion plans. 

Under  the  aggregation  rules,  all  pension 
plans  maintained  by  an  employer  with  re- 
spect to  any  employee  will  be  treated  as  a 
single  plan. 

Under  the  transition  rules,  the  minimum 
benefit  pension  system  will  be  phased  in  as 
follows  over  a  six-year  period  beginning  two 
years  from  the  date  of  enactment: 

PHASE-IN  OF  BENEFIT  ACCRUAL/EMPLOYER  CONTRIBUTION 
STANDARDS 


Se  :tion 


serv 


Sec  :ion ' 


S€  :tion 


Se  :tion 


Firm  sin 

Tear 

3 

4 

i 

6 

J 

8 

More  titan  500 
employees  .. 

101  to  500  em- 
plo»ees  

100  or  fewer 
employees  .... 

W 

Vii 
'A' 

(')    .. 

(') 

'/>< 

(') 

'  Applical)le  percentaie 

Under  the  maintenance  of  effort  rules,  the 
contributions  and  benefits  under  any  plan 
shall  not  be  less  than  the  levels  of  the  last 
plan  year  before  the  first  plan  year  an  em- 
ployer is  required  to  maintain  a  minimum 
benefit  pension  plan. 

Section  703.  Civil  Penalty 

Section  703(a)  imposes  a  civil  penalty  equal 
to  $10,000  on  employers  that  fail  to  establish 
and  maintain  a  minimum  benefit  pension 
plan. 

Section  703(b)  states  that  the  penalty  shall 
not  apply  if  the  failure  was  due  to  reasonable 
cause  and  is  corrected  within  30  days  from 
the  date  the  employer  knew,  or  should  have 
known,  of  the  failure. 
Seciton  202.  Effective  Date  and  Regulations 

Section  203(a)  stipulates  that  Title  II  shall 
take  effect  two  years  from  the  date  that  this 
legislation  is  enacted. 

Section  203(b)  states  that  the  Secretary  of 
Lahor  and  the  Secretary  of  the  Treasury 
must  promulgate  the  administrative  regula- 
tions needed  to  Implement  Title  n  within  12 
months  from  enactment. 

The  INSTITUTE  OF  ELECTRICAL 
AND  ELECTRONIC  ENGINEERS,  INC. 

Washington.  DC.  July  28. 1992. 
Hon.  BROCK  Adams. 
Chairman.  Aging  Subcommittee,  Committee  on 

Labor  and  Human  Resources,  U.S.  Senate, 

Washington,  DC. 
Hon.  HOWARD  M.  Metzenbaum, 
Chairman,  Labor  Subcommittee.  Committee  on 

Labor  and  Human  Resources,  U.S.  Senate, 

Washington,  DC. 
Dear  Senators  Adams  and  Metzenbaum: 
The  Institute  of  Electrical  and  Electronics 
Engineers— United  States  Activities  (IEEE>- 
USA)  has  long  been  concerned  about  the 
many  serious  problems  that  limit  the  effec- 


tiveness of  the  nation's  voluntary  private 
pension  system  as  a  reliable  source  of  retire- 
ment income  for  our  increasingly  mobile 
workforce. 

These  problems  include  declining  pension 
coverage,  particularly  for  the  employees  of 
small  businesses;  5  to  10  year  vesting  re- 
quirements that  penalize  mobile  workers; 
lack  of  pension  portability  from  traditional 
defined  benefit  plans;  an  absence  of  incen- 
tives for  participants  to  save  instead  of 
spend  pre-retirement  lump  sum  distribu- 
tions; and  the  need  for  minimum  contribu- 
tion and  benefit  accrual  standards  to  help 
ensure  that  all  workers  receive  an  adequate 
benefit  when  they  retire. 

We  are  especially  pleased,  therefore,  that 
you  are  sponsoring  legislation  that  offers 
pragmatic  solutions  to  these  important  prob- 
lems. Introduction  of  the  Private  Pension 
Reform  Act^Retirement  2000  will  help  to 
focus  public  attention  on  the  need  for  a  com- 
prehensive reform  of  the  nation's  private 
pension  patchwork.  Enactment  of  this  legis- 
lation will  substantially  increase  the  level 
and  security  of  retirement  savings  that  will 
be  available  to  all  working  Americans  by  the 
turn  of  the  century. 

Title  I  of  the  Private  Pension  Reform 
Act— Retirement  2000  proposal  will  imme- 
diately improve  pension  portability  for  mil- 
lions of  Americans  by  permitting  them  to 
transfer  their  earned  benefits  to  roll-over 
IRAS  or  to  other  portable  plans  upon  separa- 
tion from  service.  This  kind  of  portability  is 
urgently  needed,  not  only  to  reduce  the  sub- 
stantial benefit  losses  that  presently  occur 
when  workers  change  or  lose  their  jobs,  but 
to  make  it  easier  for  them  to  move  from  job 
to  job  and  even  change  careers  in  response  to 
changing  economic  conditions  and  employ- 
ment opportunities. 

Title  II  of  the  Retirement  2000  proposal 
provides  for  an  incremental  transition  to  a 
comprehensive  minimum  benefit  pension 
system.  Such  a  system  will  substantially  in- 
crease coverage  to  Include  workers  who  are 
currently  unable  to  participate  in  employer 
sponsored  plans,  reduce  vesting  require- 
ments, prohibit  the  Integration  of  private 
pension  benefits  with  Social  Security,  and 
establish  uniform  benefit  accrual  and  con- 
tribution standards.  When  fully  phased  in  at 
the  turn  of  the  century,  these  standards  will 
help  to  ensure  that  all  plan  participants  will 
receive  an  adequate  pension  benefit  when 
they  retire. 

In  summary,  the  Private  Pension  Reform 
Act— Retirement  2000  is  designed  to  make 
much  needed  improvements  in  the  nation's 
private  pension  system.  And  at  the  same 
time  that  it  contributes  to  greater  retire- 
ment income  security  for  millions  of  Amer- 
ican workers,  it  will  also  substantially  in- 
crease the  pool  of  savings  needed  for  produc- 
tive investment  in  the  nation's  economy. 

We  commend  you  for  introducing  this  im- 
portant legislation  and  look  forward  to 
working  with  you  to  promote  its  prompt  en- 
actment by  the  Congress  of  the  United 
States. 

The  Institute  of  Electrical  and  Electronics 
Engineers.  Inc.  (IEEE)  is  a  transnational 
professional/technical  society  whose  mem- 
bership includes  more  than  320.000  electrical 
and  electronics  engineers  and  computer  sci- 
entists worldwide. 

IEEE-USA  is  responsible  for  promoting  the 
professional  careers  and  technologry  policy 
interests  of  the  250,000  IEEE  members  who 
live  and  work  in  the  United  States. 
Sincerely. 

Arvid  G.  Larson,  Ph.D., 
Vice  President  and  Chairman. 

U.S.  Activities  Board. 
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Older  Women's  League, 
Washington,  DC,  August  10, 1992. 
Hon.  Brock  Adams, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Adams:  On  behalf  of  the 
Older  Women's  Leag-ue,  I  want  to  thank  you 
and  Senator  Metzenbaum  for  introducing  the 
Private  Pension  Reform  Act— Retirement 
2000.  Your  bill  will  require  all  employers  to 
establish  and  maintain  a  pension  plan,  pro- 
vides for  vesting  rights  after  one  year  of  em- 
ployment, and  improves  pension  portability. 
All  of  these  provisions  will  expand  acces- 
sibility to  pension  plans  for  millions  of 
American  women  as  well  as  men. 

Currently  women  enter  retirement  with 
only  60  percent  of  the  income  of  retired  men. 
Economists  like  to  speak  of  the  three  legged 
stool  of  retirement  income— Social  Security, 
investments,  and  pensions.  However,  for 
most  women  the  legs  on  their  stool  are  short 
or  missing. 

Yet  women  need  strong  pension  income 
even  more  than  men,  because  they: 

Have  to  pay  for  one-third  more  retirement 
years  than  men; 

Start  retirement  with  a  lower  financial 
base;  and 

Are  six  times  more  likely  than  men  to  end 
their  lives  single. 

It  is  of  great  importance  to  women  that 
pensions  be  portable.  Because  women  tend  to 
change  jobs  more  often  than  men  due  to 
care-giving  responsibilities,  following  trans- 
ferred husbands,  and  leaving  dead-end  jobs, 
often  they  are  not  on  a  job  long  enough  to 
vest  and  become  eligible  for  benefits.  Pen- 
sions are  a  part  of  employee  benefits  and 
should  go  with  an  employee  when  the  em- 
ployee changes  jobs. 

The  Private  Pension  Reform  Act  will  en- 
sure portability  and  earlier  vesting,  stipula- 
tions   that   will    greatly    improve    women's 
chances  of  pension  income  in  late  life. 
Sincerely, 

Joan  A.  Kuriansky, 

Executive  Director. 

Citizens  Group  Calls  for  a  National 
Pension  Dialog 

Millions  of  American  workers  are  heading 
for  retirement  at  or  near  the  poverty  level 
because  of  the  deplorable  failure  of  the  S2 
trillion  U.S.  private  pension  system,  accord- 
ing to  a  citizens  watching  group— and  the 
situation  is  about  to  get  a  lot  worse. 

The  Citizens  Commission  on  Pension  Pol- 
icy is  calling  on  presidential  and  congres- 
sional candidates  to  address  the  "urgent 
need  for  a  simple,  effective  universal  pension 
system  that  works  for  all  Americans"  at  a 
10:00  a.m.  briefing  on  Wednesday,  July  22, 
1992.  The  briefing  will  be  at  the  Pension 
Rights  Center,  918  16th  Street,  N.W.,  Suite 
704,  Washington,  DC,  which  is  sponsoring  the 
event. 

Citizens  Commission  Vice-Chair,  Paul  R. 
Edwards,  will  present  a  pictorial  analysis  of 
the  current  "costly  shotgun  approach  of  nu- 
merous and  ineffective  layers  of  pension  pro- 
grams that  leave  most  workers  out  in  the 
cold.  "  He  will  point  out  that  "all  American 
workers  are  footing  the  bill  for  a  system 
that  the  majority  cannot  access  or  derive 
any  benefit  from.  As  the  nation's  principal 
taxpayers,  workers  are  subsidizing  the  pri- 
vate pension  system  to  the  tune  of  S52  billion 
a  year— the  largest  of  all  corporate  tax 
breaks.  Incredible,"  Edwards  says. 

Legislation  about  to  be  passed  by  Congress 
that  will  make  "a  disastrous  situation  a  lot 
worse,"  will  also  be  discussed  at  the  briefing. 
This  so-called  "pension  simplification"  legis- 


lation will  allow  the  well-off  to  put  more 
money  into  tax  sheltered  do-it-yourself  sav- 
ings plans  that  provide  no  benefits  to  rank 
and  file  workers  who  can't  afford  to  take  ad- 
vantage of  them.  This  will  accelerate  the  al- 
ready very  troubling  retreat  from  traditional 
pension  plans  and  will  mean  that  even  more 
people  will  face  retirement  with  only  social 
security  payments,  now  averaging  $1,500  a 
year  less  than  the  minimum  wage.  This  leg- 
islation has  passed  the  House  of  Representa- 
tives as  part  of  the  "Revenue  Act  of  1992" 
(H.R.  11)  and  is  slated  to  be  approved  by  the 
Senate  within  the  week. 

Edwards,  a  grassroots  activist  and  former 
factory  worker  from  Springfield,  Massachu- 
setts, will  point  to  the  "Pension  Coverage 
and  Portability  Improvement  Act  of  1992  "  as 
a  starting  point  for  a  national  dialogue.  This 
legislation,  which  would  assure  that  vir- 
tually all  U.S.  workers  would  be  covered  by 
portable  pension  plans,  is  scheduled  to  be  in- 
troduced into  the  Senate  this  week  by  Sen- 
ators Brock  Adams  and  Howard  Metzen- 
baum. 

Campaign  and  congressional  staff  mem- 
bers, representatives  of  retiree,  employee 
and  women's  organizations  and  individuals 
with  first-hand  experience  of  the  problems  of 
the  private  pension  system  will  attend. 

The  Citizens  Commission  on  Pension  Pol- 
icy was  formed  in  1978  to  monitor  the  Presi- 
dent's Commission  on  Pension  Policy  and 
work  for  realistic  long-range,  comprehensive 
reforms  in  the  nation's  pension  progTams. 


By  Mr.  CHAFEE: 

S.  3185.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  expand  and 
improve  access  to  Medicare  select  poli- 
cies, and  to  make  technical  corrections 
to  provisions  relating  to  Medicare  sup- 
plemental insurance  policies;  to  the 
Committee  on  Finance. 

access  to  medicare  select  policies 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  introduce  legislation  that 
would  improve  access  in  all  States  to 
Medicare  supplemental  insurance  poli- 
cies that  provide  benefits  to  Medicare 
beneficiaries  through  health  mainte- 
nance organizations  and  preferred  pro- 
vider organizations. 

Also  known  as  Medigap  insurance, 
these  policies  pay  a  Medicare  bene- 
ficiary's share  of  health  care  costs  such 
as  deductibles  and  coinsurance  pay- 
ments, for  Medicare  covered  services. 
About  40  percent  of  elderly  Medicare 
beneficiaries  have  some  form  of  pri- 
vately purchased  Medigap  insurance. 
But  like  all  health  insurance,  the  costs 
are  rising  quickly  and  not  every  bene- 
ficiary can  afford  to  buy  a  policy. 

Millions  of  Americans  receive  health 
care  services  through  managed  care 
networks.  These  plans  are  often  more 
affordable  and  more  comprehensive 
than  traditional  health  insurance.  Elm- 
ployers  also  use  managed  care  systems 
to  provide  an  additional  option,  along 
with  traditional  fee-for-service  medi- 
cine to  their  employees  and  retirees. 

In  1990,  I  sponsored  legislation  which 
created  a  new  option  under  Medicare 
called  Medicare  Select.  Medicare  Se- 
lect is  a  Medigap  insurance  policy 
linked  to  a  managed  care  network  like 
an  HMO.  We  hoped  that  because  of  this 


linkage.  Medicare  Select  policies  would 
cost  less  than  traditional  Medigap  poli- 
cies with  the  same  coverage,  and  would 
offer  Medicare  beneficiaries  greater 
choice  and  improve  quality  of  care. 

Before  enactment  of  this  legislation. 
Medicare  beneficiaries  who  chose  man- 
aged care  had  only  one  choice.  They 
had  to  enroll  in  an  HMO.  Although  this 
option  is  attractive  to  many  bene- 
ficiaries, others  did  not  want  to  enroll 
in  a  managed  care  plan  because  they 
did  not  want  to  receive  their  Medicare 
benefits  through  the  HMO.  Medicare 
Select  gave  them  greater  flexibility  by 
allowing  them  to  choose  from  a  list  of 
providers  through  a  preferred  provider 
organization  or  PPO. 

Although  the  Senate  passed  the  pro- 
posal without  any  limitations,  during 
conference  with  the  other  body,  the 
program  was  limited  to  15  States  and 
will  be  allowed  to  continue  for  only  3 
years.  In  addition  other  changes  in 
Medigap  insurance  regulation  enacted 
at  the  same  time  created  barriers  to 
the  success  of  managed  care  in  the 
Medicare  Program. 

For  example,  most  HMO's  require  a 
small  copayment  for  each  outpatient 
visit.  Under  the  1990  Medigap  insurance 
reform  law,  Medigap  policies  cannot  re- 
quire Medicare  patients  to  make  co- 
payments.  This  requirement  does  not 
fit  into  the  traditional  structure  used 
by  HMO's  in  offering  benefits  to  their 
enrollees,  thus  creating  a  disincentive 
for  HMO's  to  offer  coverage  to  Medi- 
care beneficiaries. 

This  bill  will  correct  these  and  other 
problems,  and  will  create  a  standard- 
ized plan  that  HMO's  and  PPO's  can 
use  to  ensure  the  success  of  managed 
care  for  Medicare  patients.  My  bill  also 
will  eliminate  the  current  arbitrary 
and  unnecessary  15  State,  3-year  limi- 
tation on  the  Medicare  Select  program. 
Under  this  bill.  Medicare  beneficiaries 
in  every  State  will  be  able  to  choose 
this  managed  care  option  which  will 
make  the  Medigap  insurance  more  af- 
fordable. I  encourage  my  colleagues  to 
join  with  me  in  improving  the  managed 
care  options  offered  to  Medicare  pa- 
tients. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  31S5 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON    1.   REFCftENCES   TO   <»RA-iaM;   REF- 
ERENCES TO  SOCIAL  sEcuBrrr  act. 

(a)  References  to  Omnibus  Budget  Rec- 
onciliation act  of  1990.— In  this  Act,  the 
term  'OBRA-1990"  means  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

(b)  References  to  Social  Securtty  Act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
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ereni  e  shall  be  considered  to  be  made  to  that 
secti  )n  or  other  provision  of  the  Social  Secu- 

■     LCt. 

.    L  ACCESS  TO  MEDICARE  SELECT  POUCIES. 

AMENDMENTS  TO   PROVISIONS   RELATING 
I  M  SDICARE  SELECT  POLICIES.— 

PERMirnNO   MEDICARE    SELECT   POLICIES 

STATES.— Section  4358<c)  of  OBRA-1990 
t  aniended  to  read  as  follows: 

EFFECTIVE   Date.— The   amendments 
by  this  section  shall  be  effective  on 
Janubry  1.  1992.". 

Restrictions  on  certain  medicare  se- 
POLICIES.— Section  1882(t)(l)  (42  U.S.C. 
139Ss|(t)(l))  is  amended  to  read  as  follows: 

If  a  medicare  supplemental  policy 

the   1991   NAIC  Model  Regulation  or 

federal  Reg^ilation  and  otherwise  com- 

with  the  requirements  of  this  section 

exce|t  that— 

the  benefits  under  such  policy  are  re- 
stricted to  items  and  services  furnished  by 
in  entities  (or  reduced  benefits  are  pro- 
when  items  or  services  are  furnished 
'  oifier  entities),  or 

in  the  case  of  a  policy  described  in 

subparagraph  (C)(1).  the  benefits  under  such 

are  not  included  in  one  of  the  erroups 

pickages  of  benefits  described  in  sub- 

secU  in  (p)(2)(A),  but  such  benefits  include — 

benefits  for  inpatient  hospital  services 

have  an  actuarial  value  at  least  equal 

actuarial  value  of  such  benefits  pro- 

in  the  core  group  of  basic  benefits  de- 

scrib  d  in  subsection  (p)(2)(B).  and 

)  benefits  for  services  covered  under 

;  3  of  this  title  which  have  an  actuarial 

at  least  equal  to  the  actuarial  value  of 

benefits  provided  in  the  core  group  of 

basic  benefits  described  in  section  (p)(2)(B), 

1  olicy  shall  nevertheless  be  treated  as 
meet  ng  those  standards  if  the  policy  meets 
)  requirements  of  subparagraph  (B). 

A  policy  meets  the  requirements  of 
I  iubparagraph  if— 

full  benefits  are  provided  for  items  and 
servi  es  furnished  through  a  network  of  enti- 
irhich  have  entered  into  contracts  or 
;  with  the  issuer  of  the  policy, 
full  benefits  are  provided  for  items 
ervices  furnished  by  other  entities  if 
s  irvices  are  medically  necessary  and  im- 
.tely  required  because  of  an  unforeseen 
5.  injury,  or  condition  and  it  is  not  rea- 
sonalle  given  the  circumstances  to  obtain 
I  »  rvices  through  the  network, 

1 )  the  network  offers  sufficient  access, 
)  the  issuer  of  the  policy  has  arrange- 
for  an  ongoing  quality  assurance  pro- 
for    items    and    services    furnished 
throi|s^h  the  network, 

(I)  the  issuer  of  the  policy  provides  to 
ilenrollee  at  the  time  of  enrollment  an 
expla  lation  of— 

I)  the  restrictions  on  payment  under 
I  slicy  for  services  furnished  other  than 
or  through  the  network, 

>)  out  of  area  coverage  under  the  pol- 
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)  the  policy's  coverage  of  emergency 
3s  and  urgently  needed  care,  and 
)  the  availability  of  a  policy  through 
*tity  that  meets  the  1991  Model  NAIC 
ation  or  1991  Federal  Regulation  with- 
I  Jgard  to  this  subsection  and  the  pre- 
charged  for  such  policy;  and 
each  enrol  lee  prior  to  enrollment  ac- 
kno«4edges  receipt  of  the  explanation  pro- 
videqunder  subclause  (I),  and 

)  the  issuer  of  the  policy  makes  avail- 

lo  individuals,  in  addition  to  the  policy 

described  in  this  subsection,  any  policy  (oth- 

offered  by  the  issuer  to  individuals  in 

)  that  meets  the  1991  Model  NAIC 


State) 


Regulation  or  1991  Federal  Regulation  and 
other  requirements  of  this  section  without 
regard  to  this  subsection. 

"(C)(i)  A  policy  described  in  this  subpara- 
graph- 

"(I)  is  offered  by  an  eligible  organization 
(as  defined  in  section  1876(b)), 

"(II)  is  not  described  in  clauses  (ii)  and  (ill) 
of  subsection  (g)(1)(A),  and 

"(III)  provides  benefits  which,  when  com- 
bined with  benefits  which  are  available 
under  this  title,  are  substantially  similar  to 
benefits  under  policies  offered  to- individuals 
who  are  not  entitled'  to  benefits  under  this 
title. 

"(ii)  In  making  a  determination  under  sub- 
clause (HI)  of  clause  (1)  as  to  whether  certain 
benefits  are  substantially  similar,  there 
shall  not  be  taken  into  account  benefits  pro- 
vided under  policies  offered  to  Individuals 
who  are  not  entitled  to  benefits  under  this 
title  which  are  in  addition  to  the  benefits 
covered  by  this  title  and  which  are  benefits 
an  entity  must  provide  in  order  to  meet  the 
definition  of  an  eligible  organization  under 
section  1876(b)(1).". 

(b)  Renewability  of  Medicare  Select 
Policies.— Section  I882(q)  (42  U.S.C. 
1395ss(q))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Paragraph  (1)  shall  not  apply  to  a  plan 
or  policy  which  meets  the  requirements  of 
subsection  (t)  with  respect  to  an  individual 
covered  by  such  plan  or  policy  who  leaves 
the  service  area  of  such  plan  or  policy.". 

"(c)  •  Conforming  amendment.— Section 
1882(g)(1)  (42  U.S.C.  1395ss(g)(l))  is  amended— 

(1)  by  striking  "(g)(1)"  and  inserting 
"(g)(1)(A)"; 

(2)  by  striking  "but  does  not  include"  and 
all  that  follows  and  inserting:  "but  does  not 
include— 

"(i)  any  such  policy  or  plan  of  one  or  more 
employers  or  labor  organizations,  or  of  the 
trustees  of  a  fund  established  by  one  or  more 
employers  or  labor  organizations  (or  com- 
bination thereof),  for  employees  or  former 
employees  (or  combination  thereof),  or  for 
members  or  former  members  (or  combina- 
tion thereof)  of  the  labor  organizations; 

"(11)  any  such  policy  or  plan  of  an  eligible 
organization  (as  defined  in  section  1876(b))  if 
the  policy  or  plan  provides  benefits  pursuant 
to  a  contract  under  section  1876  or  an  ap- 
proved demonstration  project  described  in 
section  603(c)  of  the  Social  Security  Amend- 
ments of  1963.  section  2355  of  the  Deficit  Re- 
duction Act  of  1984.  or  section  9412(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986; 
and 

"(iii)  during  the  1-year  period  beginning  on 
the  date  specified  in  subsection  (p)(l)(C),  any 
such  policy  or  plan  of  an  organization  if  the 
policy  or  plan  provides  benefits  pursuant  to 
an  agreement  under  section  1833(a)(1)(A)."; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  section,  the  term 
■policy'  includes  a  certificate  issued  under 
such  policy.". 

SEC.  3.  CIVIL  PENALTY  FOR  ANY  MISREPRESEN- 
TATION OR  FALSE  INFORMATION  IN 
CONNECTION  WITH  A  MEDICARE  SE- 
LECT POUCY. 

Section  1882(t)(2)  (42  U.S.C.  1395ss(t)(2))  is 
amended — 
(2)  by  striking  "(2)"  and  inserting  "(2)(A); 

(2)  by  redesignating  subparagraphs  (A),  (B). 
(C).  and  (D)  as  clauses  (i).  (ii),  (ill),  and  (iv). 
respectively; 

(3)  in  clause  (iv).  as  redesignated— 

(A)  by  striking  "paragraph  (l)(E)(i)"  and 
inserting  ' -paragraph  (l)(B)(v)(I)";  and 

(B)  by  striking  "paragraph  (l)(E)(ij)"  and 
inserting  "paragraph  (l)(B)(v)(II)"; 


(4)  by  striking  "the  previous  sentence"  and 
inserting  "this  subparagraph";  and 

(5)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  If  the  Secretary  determines  that  an 
issuer  of  a  policy  approved  under  paragraph 
(1)  has  made  a  misrepresentation  to  the  Sec- 
retary or  has  provided  the  Secretary  with 
false  information  regarding  such  policy,  the 
issuer  is  subject  to  a  civil  money  penalty  in 
an  amount  not  to  exceed  SIOO.CXX)  for  each 
such  determination.  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a).". 

SEC.  4.  CORRECTIONS  RELATING  TO  MEDICARE 
SUPPLEMENTAL  INSURANCE  POLI- 
CIES. 

(a)  SIMPUFICATION  OF  MEDICARE  SUPPLE- 
MENTAL POLICIES  (Section  4351  or  OBRA- 
1990).— 

(1)  Section  4351  of  OBRA-1990  Is  amended 
by  striking  "(a)  In  General.—". 

(2)  Section  1882(p)  (42  U.S.C.  1395ss(p)).  as 
added  by  section  4351  of  OBRA-1990,  is 
amended— 

(A)  in  paragraph  (1)(A)— 

(i)  by  striking  "promulgates"  and  insert- 
ing "changes  in  revised  NAIC  Model  Regula- 
tion (described  in  subsection  (m))  to  incor- 
porate", 

(11)  by  striking  "(such  limitations,  lan- 
guage, definitions,  format,  and  standards  re- 
ferred to  collectively  in  this  subsection  as 
'NAIC  standards').",  and 

(iii)  by  striking  "Included  a  reference  to 
the  NAIC  standards"  and  inserting  "were  a 
reference  to  the  revised  NAIC  Model  Regula- 
tion as  changed  under  this  subparagraph 
(such  changed  regulation  referred  to  in  this 
section  as  the  '1991  NAIC  Model  Regula- 
tion')"; 

(B)  in  paragraph  (1)(B)— 

(i)  by  striking  "promulgate  NAIC  stand- 
ards" and  inserting  "make  the  changes  in 
the  revised  NAIC  Model  Regulation". 

(ii)  by  striking  "limitations,  language, 
definitions,  format,  and  standards  described 
in  clauses  (i)  through  (iv)  of  such  subpara- 
graph (in  this  subsection  referred  to  collec- 
tively as  "Federal  standards')"  and  inserting 
"a  regulation",  and 

(iii)  by  striking  "included  a  reference  to 
the  Federal  standards"  and  inserting  "were  a 
reference  to  the  revised  NAIC  Model  Regula- 
tion as  changed  by  the  Secretary  under  this 
subparagraph  (such  changed  regulation  re- 
ferred to  in  this  section  as  the  '1991  Federal 
Regulation')"; 

(C)  in  paragraph  (l)(C)(i).  by  striking 
"NAIC  standards  or  the  Federal  standards" 
and  inserting  "1991  NAIC  Model  Regulation 
or  1991  Federal  Regulation"; 

(D)  in  paragraphs  (l)(C)(ii)(I).  (1)(E).  (2), 
and  (9)(B).  by  striking  "NAIC  or  Federal 
standards"  and  Inserting  ••1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation"; 

(E)  in  paragraph  (2)(C),  by  striking  "(5)(B)" 
and  inserting  "(4)(B)"; 

(F)  in  paragraph  (4)(A)(1).  by  Inserting  "or 
paragraph  (6)"  after  "(B)"; 

(G)  in  paragraph  (4).  by  striking  "applica- 
tion standards"  each  place  it  appears  and  in- 
serting "applicable  1991  NAIC  Model  Regula- 
tion or  1991  Federal  Regulation"; 

(H)  in  paragraph  (6).  by  striking  ""in  regard 
to  the  limitation  of  benefits  described  in 
paragraph  (4)"  and  inserting  "described  in 
clauses  (i)  through  (iii)  of  paragraph  (IKA)"; 

(I)  in  paragraph  (7).  by  striking  ""policy- 
holder"  and  inserting  "policyholders"; 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23491 


(J)  in  paragraph  (8),  by  striking  "after  the 
effective  date  of  the  NAIC  or  Federal  stand- 
ards with  respect  to  the  policy,  in  violation 
of  the  previous  requirements  of  this  sub- 
section" and  inserting  "on  and  after  the  ef- 
fective date  specified  in  paragraph  (IKC)  (but 
subject  to  paragraph  (10)),  in  violation  of  the 
applicable  1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation  or  1991  Federal  Reg- 
ulation insofar  as  such  regulation  relates  to 
the  requirements  of  subsection  (o)  or  (q)  or 
clause  (i).  (11),  or  (Hi)  of  paragraph  (1)(A)"; 

(K)  in  paragraph  (9),  by  adding  at  the  end 
the  following  new  subparagraph: 

(D)  Subject  to  paragraph  (10),  this  para- 
graph shall  apply  to  sales  of  policies  occur- 
ring on  or  after  the  effective  date  specified 
in  paragraph  (1)(C).";  and 

(L)  in  paragraph  (10),  by  striking  "this  sub- 
section" and  inserting  "paragraph  (1)(A)(1)" 
and  by  adding  at  the  end  the  following:  "The 
Secretary  shall  publish  in  the  Federal  Reg- 
ister such  list  by  not  later  than  90  days  after 
the  date  the  Association  promulgates  the 
1991  NAIC  Model  Regulation  or  the  Secretary 
promulgates  the  1991  Federal  Regulation.". 

(b)  Guaranteed   Renewabiutt   (Section 

4352  OF  OBRA-1990).— Section  1882(q)  (42 
U.S.C.  1359ss(q)),  as  added  by  section  4352  of 
OBRA-1990.  is  amended— 

(1)  in  paragraph  (2).  by  striking  "paragraph 
(2)"  and  inserting  "paragraph  (4)",  and 

(2)  in  paragraph  (4),  by  striking  "the  suc- 
ceeding issuer"  and  inserting  "issuer  of  the 
replacement  policy". 

(c)  Enforcement  of  Standards  (Secttion 

4353  OF  OBRA-1990).— 

(1)  Section  1882(a)(2)  (42  U.S.C.  1395ss(a)(2)). 
as  added  by  section  4353(a)(2)(B)  of  OBRA- 
1990,  is  amended— 

(A)  In  subparagraph  (A),  by  striking  "NAIC 
standards  or  the  Federal  standards"  and  in- 
serting "1991  NAIC  Model  Regulation  or  1991 
Federal  Regulation",  and 

(B)  by  striking  "after  the  effective  date  of 
the  NAIC  or  Federal  standards  with  respect 
to  the  policy"  and  inserting  "on  and  after 
the  effective  date  specified  in  subsection 
(P)(1)(C)". 

(2)  The  sentence  in  section  1882(b)(1)  (42 
U.S.C.  1395ss(b)(l))  added  by  section  4353(c)(4) 
of  OBRA-1990  is  amended— 

(A)  by  striking  "The  report"  and  Inserting 
"Each  report", 

(B)  by  inserting  "and  requirements"  after 
"standards", 

(C)  by  striking  "and"  after  "compliance,", 
and 

(D)  by  striking  the  comma  after  "Commis- 
sioners". 

(3)  Section  4353(d)(2)  of  OBRA-1990  is 
amended  by  striking  "July  1,  1991"  and  in- 
serting "the  date  specified  in  section 
1882(p)(l)(C)  of  the  Social  Security  Act". 

(4)  Section  1882(g)(2)(B)  (42  U.S.C. 
1395ss(g)(2)(B))  is  amended  by  striking 
"Panel"  and  inserting  "Secretary". 

(d)  Preventing  Duplication  (Section  4354 
OF  OBRA-1990).— 

(1)  Section  1882(d)(3)(A)  (42  U.S.C. 
1395ss(d)(3)(A)),  as  amended  as  section 
4354(a)(1)  of  OBRA-1990.  is  amended— 

(A)  by  inserting,  in  the  next  to  last  sen- 
tence, "with  respect  to  the  sale  of  a  medi- 
care supplemental  policy"  after  "violate  the 
previous  sentence",  and 

(B)  by  striking  the  last  sentence. 

(2)  Section  1882(d)(3)(B)  (42  U.S.C. 
1395ss(d)(3)(B)),  as  amended  by  section 
4354(a)(2)  of  OBRA-1990.  is  amended— 

(A)  in  clause  (i)(I),  by  striking  "subclause 
(II)"  and  inserting  "clause  (il)", 

(B)  in  clause  (iii)(I),  by  striking  "another 
medicare"  and  inserting  "a  medicare". 
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(C)  in  clause  (iii)(I), 
policy"  and  inserting 
mental  policy", 

(D)  in  clause  (iiiXIl), 
policy"  and  inserting 
mental  policy",  and 

(E)  by  amendeing  subclause  (III)  of  clause 
(in)  to  read  as  follows: 

"(III)  If  the  statement  required  by  clause 
(i)  is  obtained  and  indicates  that  the  individ- 
ual is  entitled  to  any  medical  assistance 
under  title  XDC,  the  sale  of  the  policy  is  not 
in  violation  of  clause  (i)  (insofar  as  such 
clause  relates  to  such  medical  assistance),  is 
a  State  medicaid  plan  under  such  title  pays 
the  premiums  for  the  policy,  or,  in  the  case 
of  a  qualified  medicare  beneflciary  described 
in  section  1905<p)(l),  if  the  State  pays  less 
than  the  individual's  full  liability  for  medi- 
care cost-sharing  (as  defined  in  section 
1905(p)(3))." 

(3)  Subparagraphs  (A)  and  (B)  of  section 
1882(q)(5)  (42  U.S.C.  1395ss(q)(5)).  as  added  by 
section  4354(b)  of  OBRA-1990,  are  each 
amended  by  striking  "of  the  Social  Security 
Act". 

(4)  The  second  subsection  (b)  of  section  4354 
of  OBRA-1990  (relating  to  effective  date)  is 
amended— 

(A)  by  redesignating  such  subsectioc  as 
subsection  (c). 

(B)  by  striking  "Date"  and  inserting 
"Dates". 

(C)  by  striking  "by  this  section"  and  in- 
serting "by  subparagraphs  (A)  through  (E)  of 
subsection  (a)(1)".  and 

(D)  by  inserting  before  the  period  at  the 
end  the  following:  "and  the  amendments 
made  by  the  other  provisions  of  this  section 
shall  take  effect  on  the  effective  date  speci- 
fied in  section  1882(p)(l)(C)  of  the  Social  Se- 
curity Act". 

(e)  Loss  Ratios  and  Refunds  of  Premiums 
(Section  4355  of  OBRA-1990).— 

(1)  Section  1882(r)  (42  U.S.C.  1395ss(r)).  as 
added  by  section  4355(a)(3)  of  OBRA-1990.  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "or  solid" 
and  inserting  "or  renewed", 

(B)  in  paragraph  (1)(A),  by  striking  "Com- 
missioners." and  inserting  "Commis- 
sioners)", 

(C)  in  the  first  sentence  of  paragraph 
(2)(A),  by  striking  "(1)(B)"  and  inserting 
"(1)", 

(D)  in  paragraph  (4),  by  striking  "disallow- 
ance", "loss-ratios"  each  place  it  appears, 
and  "loss-ratio"  and  inserting  "disallow- 
ance", "loss  ratios",  and  "loss  ratio",  re- 
spectively, and 

(E)  in  paragraph  (6)(A).  by  inserting  "or  re- 
news" after  "issues". 

(2)  Section  1882(b)(1)  (42  U.S.C.  1395ss(b)(l)) 
is  amended  by  transferring  and  inserting  the 
subparagraph  (G)  added  by  section  4355(c)(3) 
of  OBRA-1990  immediately  after  the  subpara- 
graph (F)  added  by  section  4353(c)(3)  of  that 
Act. 

(3)  Section  4355(d)  of  OBRA-1990  is  amended 
by  striking  "sold  or  issued"  and  all  that  fol- 
lows and  inserting  "issued  or  renewed  on  or 
after  the  date  specified  in  section 
1882(p)(l)(C)  of  the  Social  Security  Act.". 

(f)  Pre-existing  Condition  Limitations 
(Section  4357  of  OBRA-1990).— 

(1)  Section  1882(s)  (42  U.S.C.  1395s8(s)).  as 
added  by  section  4357(a)(2)  of  OBRA-1990.  is 
amended— 

(A)  in  paragraph  (2)(A).  by  striking  "for 
which  an  application  is  submitted"  and  in- 
serting "in  the  case  of  an  individual  if  an  ap- 
plication was  submitted",  and 

(B)  in  paragraph  (2)(B),  by  striking  "before 
it"  and  insetting  "before  the  policy". 


(2)  Section  4357(b)  of  OBRA-1990  is  amended 
by  striking  "1  year  after  the  date  of  the  en- 
actment of  this  Act"  and  inserting  "on  the 
date  specified  in  section  1882(pKlKC)  of  the 
Social  Security  Act,  except  that  section 
1882(s)(l)  of  such  Act  shall  take  effect  on  De- 
cember 13,  1990". 

(g)  Medicare  Select  Pouctes  (Section 

4358  OF  OBRA-1990).— 

(1)  Section  1882(t)  (42  U.S.C.  1395ss(t)),  as 
added  by  section  4358(a)  of  OBRA-1990,  is 
amended — 

(A)  in  paragraph  (1),  by  inserting  "medi- 
care supplemental"  aiter  "If  a", 

(B)  in  paragraph  (1),  by  striking  "NAIC 
Model  Standards"  and  inserting  "1991  NAIC 
Model  Regulation  or  1991  Federal  regula- 
tion", 

(C)  in  paragraph  (1)(A),  by  inserting  "or 
agreements"  after  "contracts", 

(D)  in  subparagraphs  (EKi)  and  (F)  of  para- 
graph (1).  by  striking  "NAIC  standards"  and 
inserting  "standards  in  the  1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation", 

(E)  in  paragraph  (2),  by  inserting  "the  is- 
suer" before  "is  subject  to  a  civil  money  pen- 
alty", 

(F)  in  paragraph  (2),  by  striking  "such  vio- 
lation" and  inserting  ''such  determination", 
and 

(G)  in  paragraph  (3),  by  striking  'cer- 
tifled"  and  inserting  "approved". 

(2)  Section  1154(a)(4)(B)  (42  U.S.C.  13200- 
3(a)(4)(B)).  as  amended  by  section  43SS(b)<3) 
of  OBRA-1990,  is  amended— 

(A)  by  inserting  "that  is"  after  "(or",  and 

(B)  by  striking  "1882(t)"  and  inserting 
"1882(t)<3)". 

(h)  Health  Insurance  Counseling  (Sbc- 
-nON  4360  OF  OBRA-1990).— Section  4360  of 
OBRA-1990  is  amended— 

(1)  in  subsection  (b)(20(AXii),  by  striking 
"Act"  and  inserting  "Act)"; 

(2)  in  subsection  (bK2KD),  by  striking 
"services"  and  inserting  "counseling"; 

(3)  in  subsection  (b)(2)(I),  by  striking  "as- 
sistance" and  inserting  "referrals"; 

(4)  in  subsection  (c)(1),  by  striking  "and 
that  such  activities  will  continue  to  be 
maintained  at  such  level"; 

(5)  in  subsection  (d)(3),  by  striking  "to  the 
rural  areas  "  and  inserting  'eligible  individ- 
uals residing  in  rural  areas"; 

(6)  In  subsection  (ey— 

(A)  by  striking  "subsection  (c)  or  (d)"  and 
inserting  "this  section". 

(B)  by  striking  "and  soinually  thereafter, 
issue  an  annual  report"  and  inserting  "and 
annually  thereafter  during  the  period  of  the 
grant,  issue  a  report", 

(C)  in  paragraph  (1).  by  striking  "State- 
wide", 

(D)  in  subsection  (f).  by  striking  paragraph 
(2)  and  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4).  re- 
spectively; and 

(7)  by  redesignating  the  second  subsection 
(f)  (relating  to  authorization  of  appropria- 
tions for  grants)  as  subsection  (g). 

(1)  TELEPHONE  LnFORMATION  SYSTEM  (SEC- 
•nON  4361  OF  OBRA-1990).— 

(1)  Section  1804  (42  U.S.C.  1395b-2)  is 
amended— 

(A)  by  adding  at  the  end  of  the  heading  the 
following:  °;  medicare  and  medigap  infor- 
mation ". 

(B)  by  inserting  "(a)  "  after  "1804.  ".  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  provide  informa- 
tion via  a  toll-free  telephone  number  on  the 
programs  under  this  title.". 

(2)  Section  1882(0  (42  U.S.C.  1395ss<f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


2i 


••(3 
tion 
medl 
tlie 
Utle 

(3) 
serte 
peale  I 

SEC.  1 

(a) 
(othe 


The  Secretary  shall  provide  informa- 
yla  a  toll-free  telephone  number  on 
are  supplemental  policies  (Including' 
slationship  of  State  programs  under 
CIX  to  such  policies).". 
Section  1889  (42  U.S.C.  1395zz).  as  in- 

by  section  4361(a)  of  OBRA-1990,  is  re- 


EFFBCnVE  DATES. 

The  amendments  made  by  section  2 
than  subsection  (a)(1)  thereof)  and 
sectiin  3  shall  be  effective  on  the  date  of  the 
enact  ■nent  of  this  Act. 

(b)  The  amendments  made  by  sections 
2(a)(l  and  4  shall  take  effect  as  if  included  in 
the  e  actment  of  OBRA-1990.* 
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By  Mr.  ADAMS  (for  himself.  Mr. 
BiNGAMAN.    and    Mr.    Metzen- 

BAUM): 

S.  bl86.  A  bill  to  amend  the  Public 
Heal  h  Service  Act  to  prohibit  physi- 
cian; from  referring  patients  to  health 
entit  ies  in  which  they  have  a  financial 
relat  lonship,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resc  irces. 

ETHICS  IN  REFERRALS  AND  BILLING  ACT 

ADAMS.  Mr.  President,  I  rise 
to  introduce  the  Ethics  in  Refer- 
Billing  Act  of  1992.  This  legisla- 
is  intended  to  eliminate  two  prac- 
that  are  contributing  to  the  Na- 
skyrocketing — and  staggering- 
health  care  costs:  Referrals  by  physi- 
to  health  services  in  which  they 
a  financial  interest;  and  physi- 
inflating  the  prices  charged  to 
patidnts  for  tests  done  by  outside  fa- 
cilit:  ss. 
I  ain  very  pleased  to  be  joined  in  in- 
this  legislation  by  my  distin- 
friends  and  colleagues  from  the 
and  Human  Resources  Commit- 
Senators  Bingaman  and  Metzen- 
I  want  to  express  my  deep  appre- 
to  them  for  their  hard  work  in 
me  to  draft  this  bill, 
will  not  be  able  to  reform  our 
care  system  and  ensure  that  all 
leans  have  the  health  care  they 
until  we  rein  in  skyrocketing 
To  do  that,  we  will  need  to  find 
dollar  spent  on  unnecessary  or 
inapAropriate  care  and  use  them  to  pay 
for  t  le  care  that  is  so  badly  needed  by 
mill]  Dns  of  Americans. 

s  bill  addresses  a  significant  part 
problem.  Physician-ownership 
care  facilities  and  services  is 
contributing  to  driving  the  cost 
care  sky  high.  The  bottom 
is    that    we    cannot    reform    the 
care  system  and  contain  costs 
tackling  this  issue. 
American  people  are  losing  their 
in  our  health  care  system.  Tradi- 
patients  have  had  a  great  deal 
and  trust  in  their  physicians, 
practice  of  medicine  has  become 
and  more  perceived  as  the  prac- 
of  business,   the   traditional   pa- 
relationship  has  deterio- 
We  must  put  trust  back  in  our 
care  system.  Patients  need  to 
that  when   their  doctor   orders 
medical  tests  those  tests  are  necessary. 
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of  the  highest  quality  and  the  lowest 
possible  cost. 

We  can  help  do  that  by  abolishing  the 
practices  of  self-referral  and  indirect 
billing.  We  have  prohibited  self-refer- 
rals involving  clinical  laboratories  re- 
ceiving Medicare  dollars,  now  we  must 
do  that  for  all  medical  facilities  and 
services  where  there  is  a  potential  con- 
flict of  interest.  And,  that  is  what  Sen- 
ators Bingaman.  Metzenbaum.  and  I 
propose  to  do  with  this  legislation. 

Mr.  President,  studies  conducted  by 
the  HHS  Office  of  the  Inspector  Gen- 
eral, the  General  Accounting  Office, 
and  most  recently,  the  Florida  Health 
Care  Cost  Containment  Board,  as  well 
as  others  reported  in  the  New  England 
Journal  of  Medicine,  have  confirmed 
what  most  of  us  have  suspected.  Doc- 
tors who  own  laboratories  or  other  fa- 
cilities order  more  tests  for  their  pa- 
tients and  charge  more  for  the  tests 
performed  there.  Even  more  egregious 
is  the  fact  that  many  of  the  tests  or- 
dered by  these  doctor-owners/investors 
may  be  medically  unnecessary. 

Let  me  share  just  a  few  of  the  find- 
ings from  the  Florida  study: 

Over  40  percent  of  the  doctors  prac- 
ticing in  the  State  have  invested  in 
joint  ventures  to  which  they  can  refer 
patients; 

Ninety-three  percent  of  diagnostic 
imaging  centers  are  either  wholly  or 
in-part  owned  by  physicians; 

Doctor-owned  laboratories,  which  ac- 
count for  more  than  60  percent  of  all 
laboratories,  performed  almost  twice 
as  many  tests  for  each  patient  as  other 
laboratories;  and 

The  average  cost  per  patient  in  doc- 
tor-owned laboratories  was  more  than 
double  that  of  non-physician  owned 
laboratories. 

In  a  separate  report  on  Florida,  the 
Center  for  Health  Policy  Studies  in  Co- 
lumbia, MD,  found  that  self-referral  in 
Florida  was  costing  payors  at  least  $500 
million. 

Many  others  are  speaking  out  force- 
fully on  this  issue.  Dr.  Arnold  Relman, 
retired  editor-in-chief  of  the  pres- 
tigious New  England  Journal  of  Medi- 
cine, describes  self-referral  as  an  abuse 
on  such  a  massive  scale  that  there  can 
be  no  possible  social  or  medical  ration- 
ale. 

Elarlier  this  year.  C.  Everett  Kopp, 
the  highly  esteemed  Surgeon  General 
during  the  Reagan  administration,  is- 
sued a  statement  during  deliberations 
in  the  Florida  legislature  on  a  state 
bill  dealing  with  physician  self-refer- 
rals. I  would  like  to  quote  from  Gen- 
eral Koop's  statement.  He  said  in  part: 

America  is  calling  for  health  care  reform. 
A  return  to  physician  professionalism.  An 
end  to  greed.  And  a  return  to  the  practice  of 
medicine  in  the  realm  of  trust  between  pa- 
tient and  physician.  Self-referral  accom- 
plishes none  of  these. 

Unfortunately,  we  cannot  expect  that 
the  organized  medical  community  will 
police  itself.  On  June  23  the  American 


Medical  Association  [AMA]  voted  to 
significantly  dilute  its  policy  against 
self-referral.  Just  last  December,  the 
AMA's  Council  on  Ethical  and  Judicial 
Affairs,  to  its  credit,  issued  an  opinion 
stating  that  it  was  unethical  for  physi- 
cians to  refer  patients  to  facilities  in 
which  physicians  have  a  financial  in- 
terest. 

Regretably,  the  AMA's  House  of  Del- 
egates reversed  that  position  in  June, 
by  recommending  that  the  AMA  adopt 
a  policy  that  referrals  by  physicians  to 
facilities  they  own  or  have  invested  in 
are  ethical  if  the  patient  is  fully  in- 
formed of  the  ownership  interest  and 
the  existence  of  any  available  alter- 
native facilities.  While  full  disclosure 
should  always  be  made,  health  care  is 
not  like  buying  a  car  or  other 
consumer  good  or  service — disclosure's 
good  but  it's  not  good  enough. 

Mr.  President,  let  me  briefly  describe 
what  our  legislation  does.  With  certain 
specified  exceptions,  this  bill  prohibits 
physicians  from  referring  patients  to 
health  and  health-related  entities  in 
which  they  have  a  financial  interest. 
The  prohibition  would  apply  to  health 
care  services  regardless  of  who  is  re- 
sponsible for  the  pasrment  of  these 
services. 

This  bill  recognizes  that  there  are 
times  when  banning  such  referrals 
would  be  inappropriate  or  counter-pro- 
ductive. Therefore,  we  have  crafted  a 
number  of  significant  exemptions.  For 
example,  there  is  a  broad  exemption 
for  rural  areas.  Physicians  may  refer  to 
health  care  entities  in  which  they  have 
an  interest  in  rural  areas  because  that 
may  be  the  only  way  to  make  such 
services  available.  Subject  to  certain 
criteria,  the  bill  also  permits  referrals 
to  hospitals,  group  practices,  in-office 
ancillary  service's  and  prepaid  plans. 

Current  indirect  billing  practices  are 
also  adding  millions  in  unnecessary 
costs  to  the  health  care  system.  Physi- 
cians should  not  serve  as  financial  mid- 
dle-men between  patients  and  health 
care  facilities.  Many  physicians,  while 
sending  tests  to  outside  facilities, 
mark-up  the  cost  of  the  test  and  then 
bill  the  patient.  The  physician  then 
pays  the  lab  and  pockets  the  often  size- 
able difference  between  what  the  lab 
has  charged  the  doctor  and  the  patient 
has  paid. 

That  practice  needs  to  stop.  Our  bill 
will  do  just  that.  Payment  for  these 
medical  services  must  be  accomplished 
directly.  With  certain  specified  excep- 
tions, this  bill  would  make  it  unlawful 
for  a  facility  to  bill  the  physician  or 
for  the  physician  to  mark-up  the  proce- 
dures ordered. 

We  recognize  that  we  may  not  have 
anticipated  all  the  possible  appropriate 
exemptions.  The  burden,  however,  will 
be  on  the  provider  to  demonstrate  to 
Congress  why  his  or  her  form  of  owner- 
ship or  investment  in  a  health  enter- 
prise is  necessary  and  should  be  ex- 
empted from  the  law. 
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Clearly,  we  do  not  expect  the  orga- 
nized physician  community  to  support 
this  legislation.  I  do  think,  however, 
that  many  thoughtful  physicians  on  an 
individual  basis  will  agree  with  us — C. 
Everett  Koop  isn't  alone. 

Frankly,  opposition  to  this  bill  is  a 
futile  exercise  in  swimming  against  the 
tide.  Right  now,  that  tide  is  gaining 
strength.  In  time,  it  will  be  irresistible. 
The  cost  of  health  care  is  out  of  con- 
trol. This  legislation  is  reasonable  and 
responsible.  Physicians  may  see  this  as 
a  form  of  invasive  treatment  but,  if  we 
don't  do  this,  more  radical  surgery  to 
constrain  costs  will  be  necessary. 

A  broad  prohibition  on  physician 
self-referrals  is  going  to  occur.  It's  not 
a  question  of  if,  it's  a  question  of  when. 
Even  the  President's  health  care  re- 
form pronouncements  include  an  ex- 
pansion of  the  current  Medicare  ban, 
and  the  House  Republican  leadership's 
health  care  reform  proposal  also  ad- 
dresses this  issue. 

And  the  States  are  not  idly  standing 
by  waiting  for  Congress  to  act.  They 
hope  for  our  leadership  but  are  not 
holding  their  breath.  Florida,  New  Jer- 
sey, Illinois,  and  New  York  have  al- 
ready acted  on  physician  self-dealing. 
My  home  State  has  passed  legislation 
on  this.  Mr.  President,  the  Congress 
has  already  said  these  arrangements 
are  wrong  with  regard  to  clinical  lab- 
oratories under  Medicare.  Congressman 
Stark  is  vigorously  leading  the  effort 
to  expand  his  earlier  efforts  through- 
out Medicare.  This  issue  is  only  going . 
to  gain  momentum. 

A  number  of  organizations  have  al- 
ready expressed  their  support  for  this 
bill.  For  example,  these  include  the 
American  Association  for  Clinical 
Chemistry,  the  American  Clinical  Lab- 
oratory Association,  the  American  So- 
ciety for  Medical  Technology,  the 
American  Society  of  Clinical  Patholo- 
gists, the  National  Council  of  Senior 
Citizens,  the  consumer  organization. 
Public  Citizen  Health  Research  Group, 
and  the  American  Association  of  Bio- 
analysts. 

Mr.  President,  it's  time  to  get  serious 
about  this  matter,  and  this  legislation 
is  an  opportunity  to  make  a  serious 
statement  about  it.  I  urge  our  col- 
leagues to  join  Senators  Metzenbaum, 
BiNGAMAN  and  me  in  cosponsoring  this 
legislation  and  working  to  see  that  it 
is  enacted  into  law  as  promptly  as  pos- 
sible. 

I  ask,  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  that 
we  are  introducing  along  with  a  sum- 
mary of  the  bill's  provisions,  letters  of 
support  from  these  organizations,  the 
statement  of  former  Surgeon  General 
Koop,  and  a  recent  three-part  series  of 
articles  on  physician  self-referrals  that 
appeared  in  the  Seattle  Times,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3186 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics  in 
Referrals  and  Billing  Act  of  1992". 
SEC.  2.  AMENDMENT  TO  PUBUC  HEALTH  SERV- 
ICE ACT. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  is  amended— 

(1)  by  redesignating  title  XXVn  (42  U.S.C. 
300cc  et  seq.)  as  title  XXVIH;  and 

(2)  by  Inserting  after  title  XXVI  the  follow- 
ing new  title: 

"TITLE  XXVII— PHYSICIAN  REFERRAL  AND 
BILLING 
"Subtitle  A— Prohibition  on  Rcferrab 
■«EC.  2701.  PROHIBITION. 

"(a)  In  General.— Except  as  provided  in 
section  2702,  if  a  physician  (or  immediate 
family  member  of  such  physician)  has  a  fi- 
nancial relationship  with  an  entity— 

"(1)  the  physician  may  not  malte  a  referral 
to  the  entity  for  the  furnishing  of  health  or 
health-related  items  or  services;  and 

"(2)  neither  the  entity  nor  the  physician 
may  present,  or  cause  to  be  presented,  to  any 
person  (including  an  individual,  entity  or 
third-party  payor)  a  claim,  bill  or  other  de- 
mand for  payment  for  health  or  health-relat- 
ed items  or  services  furnished  pursuant  to  a 
referral  prohibited  by  this  section. 

"(b)  Financial  Relationshh'.— For  pur- 
poses of  subsection  (a),  the  term  'flnancial 
relationship'  means— 

"(1)  except  as  provided  in  subsections  (a), 
(b)  and  (c)  of  section  2702,  an  ownership  or  in- 
vestment interest  (whether  through  debt,  eq- 
uity or  otherwise)  in  the  entity;  or 

"(2)  except  as  provided  in  subsections  (a) 
and  (d)  of  section  2702,  a  compensation  ar- 
rangement (as  defined  in  section  2709(1))  be- 
tween the  physician  (or  immediate  family 
member  of  the  physician)  and  the  entity. 

*SEC.    2702.    EXCEPTIONS   TO    FINANCIAL   RELA- 
TIONSHIP PROVISION& 

"(a)  Ownership  and  Compensation  ar- 
rangement PROHiBmoNS.— Section  2701(a) 
shall  not  apply  in  the  following  cases: 

"(1)  PHYSICIANS'  SERVICES.— In  the  case  of 
physicians'  services  (as  defined  in  section 
2709(8))  provided  or  supervised  personally  by 
the  referring  physician  or  provided  or  super- 
vised personally  by  another  physician  in  the 
same  group  practice  (as  defined  in  paragraph 
2709(4))  as  the  referring  physician. 

"(2)  IN-OFFICE  ANCILLARY  SERVICES.— In  the 

case  of  health  or  health-related  items  or 
services — 

"(A)  that  are  furnished — 

"(i)  personally  by  the  referring  physician; 

"(ii)  personally  by  a  physician  who  is  a 
member  of  the  same  group  practice  as  the  re- 
ferring physician;  or 

"(iii)  personally  by  individuals  who  are 
employed  by  such  physician  or  group  prac- 
tice and  who  are  personally  supervised  by 
the  physician  or  by  another  physician  in  the 
group  practice;  and 

"(B)  that  are  billed— 

"(i)  by  the  physician  performing  or  super- 
vising the  services; 

"(ii)  by  a  group  practice  of  which  such  phy- 
sician is  a  member;  or 

"(iii)  by  an  entity  that  is  wholly  owned  by 
such  physician  or  such  group  practice,  if  the 
ownership  or  investment  interest  in  such 
services  meets  such  other  requirements  as 
the  Secretary  may  by  regulation  impose  as 
needed  to  protect  against  patient  and  payor 
abuse. 

"(3)  PREPAID  PLANS.— In  the  case  of  serv- 
ices furnished  by  a  public  or  private  entity 


(which  may  be  a  health  maintenance  organi- 
zation or  a  competitive  medical  plan  orga- 
nized under  the  laws  of  any  State)  that— 

"(A)  is  a  health  maintenance  organization 
(as  defined  in  section  1301);  or 

"(B)  complies  with  such  other  require- 
ments as  the  Secretary  may  by  regulation 
impose. 

"(4)  Other  relationships.— In  the  case  of 
any  other  financial  relationship  that  the 
Secretary  determines,  and  specifies  in  regu- 
lations, does  not  pose  a  risk  of  i>ayor  or  pa- 
tient abuse. 

"(b)  Ownership  or  Investment  Prohibi- 
tion FOR  Ownership  of  Publicly  Traded  Se- 

CURmES.— 

"(1)  In  GENERAL.— Ownership  of  investment 
securities  (including  sliares  or  bonds,  deben- 
tures, notes,  or  other  debt  instruments)  tliat 
were  purchased  on  terms  equally  available  to 
the  public  and  that  are  in  a  corporation 
that— 
"(A)(i)  is  listed  for  trading  on— 
"(I)  the  New  York  Stock  Exchange: 
"(II)  the  American  Stock  Exchange;  or 
"(HI)  another  exchange  approved  by  the 
Secretary;  or 

"(ii)  is  a  national  market  system  security 
traded  under  an  automated  interdealer 
quotation  system  operated  by  the  National 
Association  of  Securities  Dealers;  and 

"(B)  had.  at  the  end  of  the  corporation's 
most  recent  fiscal  year,  total  assets  exceed- 
ing SIOO.OOO.OOO.  and  stockholder  equity  in  ex- 
cess of  SSO.000.000; 

shall  not  be  considered  to  be  an  ownership  or 
investment  interest  described  in  section 
2701(b)(1).  except  that  any  ownership  or  in- 
vestment in  an  entity  providing  any  health 
or  health-related  item  or  service  in  which  in- 
vestments, solicitations,  or  other  induce- 
ments to  invest  are  made  exclusively  or  pri- 
marily to  physicians  either  prior  to  or  in  the 
course  of  a  public  offering  would  be  consid- 
ered to  be  a  financial  relationship  for  pur- 
poses of  this  section. 

"(2)  ADomoNAL  requirements.— Para- 
graph (1)  shall  only  apply  in  the  case  of  a 
corporation  that  has  not  loaned  funds  to.  or 
guaranteed  a  loan  for.  an  investor  who  is  in 
a  position  to  make  or  influence  referrals  to. 
furnish  items  or  services  to.  or  otherwise 
generate  business  for  the  corporation  if  the 
investor  used  any  part  of  such  loan  to  obtain 
the  investment  interest. 

"(c)  ADorrioNAL  Exceptions  Related  to 
Ownership  or  Investment  PROHiBmoN.— For 
purposes  of  section  2701(b)(1).  a  physician 
shall  not  be  considered  as  having  an  owner- 
ship or  investment  interest  in  an  entity  in 
the  following  cases: 

"(1)  Hospftal  ownership.— In  the  case  of 
health  or  health-related  items  or  services 
provided  by  a  hospital,  if— 

"(A)  the  referring  physician  performs  serv- 
ices at  the  hospital: 

"(B)  the  ownership  or  investment  interest 
is  in  the  hospital  itself  (and  not  merely  in  a 
subdivision  thereof)  subject  to  the  require- 
ments of  subsection  (b);  and 

•(C)  at  least  60  percent  of  the  hospiui  is 
owned  by  physicians  performing  services  at 
the  hospital. 

"(2)  Rural  providers.— in  the  case  of  an 
entity  that  is  furnishing  health  or  health-re- 
lated items  or  services,  if^ 

"(A)  the  entity  is  located  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)  of  the  So- 
cial Security  Act): 

"(B)  the  referring  physician  maintains  a 
practice  in  the  same  area;  and 

"(C)  the  patient  receiving  the  services  is  a 
resident  of  the  same  area; 
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that,  an  entity  described  in  subpara- 
(A)  may  provide  the  requested  services 
where  the  referring  physician  cer- 
ihSLt  an  actual  emergency  exists. 
Ambulatory  surgery  centers.— In 
of  health  or  health-related  items  or 
that  are  provided  by  an  ambulatory 
surgi4al  center,  if  such  items  or  services  are 
provl  ed  in  connection  with  a  surgical  proce- 
dure erformed  by  the  referring  physician  or 
a  mei  iber  of  the  referring  physician's  group 
practice 

"(d 

PENSjfnON 

"(1 

270l( 
ered 

•(A 
made 


t  1(2) 

)1 


er 

the 


lengtl 
and 
'•(lv| 


Exceptions  relating  to  Other  Com- 

arrangements.— 

Lv  GENERAL.— For  purposes  of  section 

).  the  following  shall  not  be  consid- 

be  compensation  arrangements. 

Rental  of  office  space.— Payments 

by  a  lessee  to  a  lessor  for  the  use  of 

slf— 
the  lease  agreement  is  in  writing  and 
by  the  parties; 

the  lease  specifies  the  premises  cov- 

the  lease; 

)  in  cases  where  the  lease  is  intended 

prt>vide   the   lessee   with   access   to   the 

for  periodic  intervals  of  time,  rath- 

on  a  full-time  basis  for  the  term  of 

and  the  lease  specifies  exactly  the 

of   such    intervals,    their    precise 

and  the  exact  rent  for  such  intervals; 
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the  aggregate  rental  charge  is  set  in 
is  consistent  with  fair  market  value 
-length  transactions  and  is  not  deter- 
in  a  manner  that  takes  into  account 
ume  or  value  of  any  referrals  or  other 
ss  generated  between  the  parties. 

Rental    of    equipment.— Payments 
by  a  lessee  of  equipment  to  the  lessor 
equipment  for  the  use  of  the  equip- 
f— 

the  lease  agreement  is  In  writing  and 
by  the  parties; 

the  lease  specifies  the  equipment  cov- 
the  lease; 

in  cases  where  the  lease  is  intended 

prJvide  the  lessee  with  use  of  the  equip- 

for  periodic  intervals  of  time,  rather 

n  a  full-time  basis  for  the  term  of  the 

the  lease  specifies  exactly  the  schedule 

intervals,  their  precise  length,  and 

rent  for  such  interval;  and 

the  aggregate  rental  charge  set  in  ad- 

and  is  consistent  with  fair  market 

,n  arms-length  transactions. 

Payments  for  other  items  or  serv- 

Payments  made  by  an  entity  to  a  phy- 

who  is  not  employed  by  the  entity  as 

on  for — 
ipecified  consultative  services  if— 
abnormal  test  results  have  been  ob- 
that  require  additional  interpretation 
coi^ultation;  or 

such    services    are    specifically    re- 

by  the  referring  physician  on  a  spec- 

atient,  such  services  are  furnished  by 

cian  other  than  the  referring  physi- 

tr  by  another  physician  who  is  a  mem- 

the  same  group  practice)  and  where 

consulting  physician  furnishes  a  written 

for  that  patient: 

the  interpretation  of  tissue  pathology 
smear  slides  or  the  provision  of  other 

services; 
employment-related  health  care  serv- 
Qcluding  a  payment  by  a  self-insured 
for  services  rendered  to  employees 
families  under  the  terms  of  a  health 
plan;  and 
any  services  required  by  local.  State 
Federal  licensure,  accreditation  or  other 
and  safety  provisions: 


except  that  the  services  described  in  this 
clause  shall  only  be  exempt  for  purposes  of 
section  2701(b)(2)  if.  (aa)  the  services  are  pro- 
vided pursuant  to  an  agreement  that  is  set 
out  in  writing;  (bb)  the  agreement  specifies 
the  services  to  be  provided  by  the  parties; 
(cc)  in  cases  where  the  agreement  is  intended 
to  provide  for  the  services  on  a  periodic,  spo- 
radic or  part-time  basis,  rather  than  on  a 
full-time  basis  for  the  term  of  the  agree- 
ment, the  agreement  specifies  exactly  the 
schedule  of  such  intervals,  their  precise 
length,  and  the  exact  charge  for  such  inter- 
vals; (dd)  the  aggregate  compensation  paid 
over  the  term  of  the  agreement  is  consistent 
with  fair  market  value  in  arms-length  trans- 
actions: and  (ee)  the  services  performed 
under  the  agreement  do  not  involve  the 
counseling  or  promotion  of  a  business  ar- 
rangement or  other  activity  that  violates 
any  State  or  Federal  law. 

"(D)  Employment  and  service  arrange- 
ments WITH  hospitals.— An  arrangement  be- 
tween a  hospital  or  nursing  facility  and  a 
physician  (or  immediate  family  member)  for 
the  employment  of  the  physician  (or  family 
member)  or  for  the  provision  of  administra- 
tive services  by  the  physician,  if — 

"(i)  the  arrangement  Is  for  identifiable 
services; 

"(11)  the  amount  of  the  remuneration 
under  the  arrangement— 

"(I)  is  consistent  with  the  fair  market 
value  of  the  services  provided;  and 

"(II)  is  not  determined  in  a  manner  that 
takes  into  account  (directly  or  indirectly) 
the  volume  or  value  of  any  referrals  by  the 
referring  physician: 

"(ill)  the  remuneration  is  provided  pursu- 
ant to  an  agreement  which  would  be  com- 
mercially reasonable  even  if  no  referrals 
were  made  to  the  hospital;  and 

"(iv)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(E)  Employees.— Payments  to  an  em- 
ployee, who  is  an  immediate  family  member 
of  a  physician,  if  the  payments — 

"(1)  are  for  bona  fide  employment  services: 

"(ii)  are  generally  consistent  with  the 
compensation  paid  to  other  employees  for 
the  same  or  similar  services;  and 

"(ill)  do  not  constitute,  directly  or  Indi- 
rectly, payments  or  remuneration  for  refer- 
rals from  the  immediate  family  member. 

"(F)  Physician  recruitment.— Payments 
provided  by  a  hospital  to  a  physician  to  in- 
duce the  physician  to  relocate  to  the  geo- 
graphic area  served  by  the  hospital  in  order 
to  be  a  member  of  the  medical  staff  of  the 
hospital,  if— 

"(i)  the  physician  is  not  required  to  refer 
patients  to  the  hospital: 

"(ii)  the  amount  of  the  remuneration 
under  the  arrangement  Is  not  determined  in 
a  manner  that  takes  into  account  (directly 
or  indirectly)  the  volume  or  value  of  any  re- 
ferrals by  the  referring  physician:  and 

"(iii)  the  remuneration  does  not  continue 
for  more  than  2  years. 

"(G)  Isolated  transactions.— An  isolated 
financial  transaction  (such  as  a  one-time 
sale  of  property)  if— 

"(i)  the  amount  of  the  payment  under  the 
transaction- 

"(1)  Is  consistent  with  the  fair  mkrket 
value  of  the  items  or  property  sold;  and 

"(II)  is  not  determined  in  a  manner  that 
takes  into  account  (directly  or  indirectly) 
the  volume  or  value  of  any  referrals  by  the 
referring  physician;  and 

"(il)  the  remuneration  is  provided  pursu- 
ant to  an  agreement  that  would  be  commer- 


cially reasonable  even  if  no  referrals  were  in- 
volved. 

"(H)  Salaried  pih-sicians  in  a  group  prac- 
tice.—Payment  by  a  group  practice  of  the 
salary  of  a  physician  member  of  the  group 
practice. 

"(I)  Provision  of  certain  items,  devices, 
and  supplies.— The  provision  of  Information, 
items,  devices,  or  supplies  by  a  laboratory  to 
a  physician  that  are  incident  to,  or  nec- 
essary for— 

"(i)  the  collection,  transportation,  or  test- 
ing of  specimens  by  the  laboratory  providing 
such  Information,  Items,  devices  or  supplies; 
or 

"(11)  the  communication  of  results  by  the 
laboratory  providing  such  information, 
items,  devices,  or  supplies. 

"(2)  Other  requirements.— The  Secretary 
may  by  regulation  impose  such  other  re- 
quirements as  are  needed  to  protect  against 
patient  and  payor  abuse. 

"SEC.  2703.  CLARIFICATION  REGARDING  CERTAIN 
REFERRALS. 

"(a)  What  Constitutes  a  Referral.— In 
the  case  of— 

"(1)  a  health  or  health-related  Item  or 
service,  the  request  by  a  physician  for  the 
health  or  health  related  item  or  service.  In- 
cluding the  request  by  a  physician  for  a  con- 
sultation with  another  physician,  and  any 
test  or  procedure  ordered  by,  or  to  be  per- 
formed by  or  under  the  supervision  of  that 
other  physician  shall  constitute  a  referral  by 
a  referring  physician; 

"(2)  a  request  or  establishment  of  a  plan  of 
care  by  a  physician  which  includes  the  provi- 
sion of  the  health  or  health  related  items  or 
services,  such  request  or  establishment  shall 
constitute  a  referral  by  a  referring  physi- 
cian; and 

"(3)  the  prescription  of  the  drug  by  a  phy- 
sician constitutes  a  referral  by  a  referring 
physician,  but  only  if  the  physician  directs 
the  patient  to  the  specific  pharmacy,  home- 
Intravenous  drug  therapy  provider  or  other 
entity  dispensing  the  drug. 

"(b)  Nonreferrals.— The  following  shall 
not  constitute  a  referral  by  a  referring  phy- 
sician: 

"(1)  Furnishing  of  professional  serv- 
ices.—A  request  by  a  physician  for  physi- 
cian's services  consisting  solely  of  profes- 
sional services  to  be  furnished  personally  by 
that  physician  or  under  that  physician's  per- 
sonal supervision. 

"(2)  Clinical  diagnostic  tests.— a  request 
by  a  pathologist  for  clinical  diagnostic  lab- 
oratory tests  and  pathological  examination 
services,  if  such  services  are  furnished  by  (or 
under  the  supervision  of)  such  pathologist 
pursuant  to  a  consultation  requested  by  an- 
other physician. 

"(3)  Diagnostic  x-rays.— Except  as  pro- 
vided in  subsection  (a)(1),  a  request  by  a  ra- 
diologist for  diagnostic  x-ray  or  imaging 
services.  If  such  services  are  furnished  by  (or 
under  the  direct  or  personal  supervision  of) 
such  radiologist  pursuant  to  a  consultation 
requested  by  another  physician, 

"(4)  Radiation  therapy.— Except  as  pro- 
vided in  subsection  (a)(1),  a  request  by  a  phy- 
sician specializing  in  the  provision  of  radi- 
ation therapy  services  for  such  services,  if 
such  services  are  furnished  by  (or  under  the 
direct  or  personal  supervision  of)  such  physi- 
cian specializing  in  the  provision  of  radi- 
ation therapy  services  pursuant  to  a  con- 
sultation requested  by  another  physician. 

■■(5)  Specialized  cancer  pharmacy.— a  re- 
ferral by  a  physician  to  a  specialized  cancer 
treatment  pharmacy,  if  the  pharmacy  Is  en- 
gaged In  the  specific  practice  of  preparing 
and  distributing  intravenous  drugs  and  solu- 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23495 


tions  used  in  the  diagnosis  and  treatment  of 
cancer  and  the  complications  thereof  and  is 
not  engaged  in  distributing  general  pharma- 
ceuticals to  the  public. 

"(6)  Renal  dialysis  provider.— A  referral 
by  a  physician  to  a  renal  dialysis  provider  in 
conjunction  with  a  renal  dialysis  procedure 
performed  under  the  supervision  of  the  phy- 
sician. 
■SEC.  2704.  DISCLOSURE  OF  INFORMATION. 

"Each  claim,  bill  or  other  demand  for 
health  or  health  related  items  or  services 
shall  identify  the  referring  physician  by 
name  and  appropriate  physician  identifica- 
tion number,  as  determined  by  the  Secretary 
pursuant  to  section  2705. 

"SEC.  2705.  REPORTING  REQUIREMENTS.  . 

"(a)  Ownership  Arrangement  informa- 
tion.—Each  entity  providing  health  or 
health-related  items  or  services  shall  make 
available  to  the  Secretary,  and  to  any  payor 
(including  a  patient  or  third  party  payor),  if 
requested  by  such  payor,  information  con- 
cerning the  entity's  ownership  arrange- 
ments, including — 

"(1)  the  covered  items  and  services  pro- 
vided by  the  entity;  and 

"(2)  the  names  and  Unique  Physician  Iden- 
tification Numbers,  or  other  appropriate 
identification  number,  of  all  physicians  with 
an  ownership  or  investment  interest  (as  de- 
scribed in  subsection  2701(b)(1))  in  the  entity, 
or  whose  immediate  relatives  have'  such  an 
ownership  or  investment. 

"(b)  Form  and  Manner.— The  information 
required  under  subsection  (a)  shall  be  made 
available  in  such  form,  manner,  and  at  such 
times  as  the  Secretary  shall  require. 

"(c)  Consultations.— The  Secretary  shall 
consult  with  all  interested  parties  to  deter- 
mine how  best  to  make  the  information  re- 
quired under  subsection  (a)  available  and  es- 
tablish appropriate  procedures  to  carry  out 
such  determination. 

"(d)  Report  by  Secretary.— Not  later 
than  the  end  of  the  first  calendar  quarter 
after  the  first  full  year  during  which  this 
title  is  in  effect,  and  annually  thereafter,  the 
Secretary  shall  prepare,  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
containing— 

"(1)  summaries  of  the  information  submit- 
ted to  the  Secretary  by  entities  under  this 
title  for  the  period  for  which  the  report  is 
being  submitted; 

"(2)  the  actions  taken  by  the  Secretary 
and  other  entities  to  remain  in  compliance 
with  this  title:  and 

"(3)  recommendations  for  legislation  to 
improve  this  title  if  appropriate. 

■SEC.  2706.  REGULATION& 

"The  Secretary  shall  promulgate  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  purposes  of  this  title.  If  the  Secretary 
determines  that  additional  exceptions  to  the 
requirements  of  section  2701  are  in  the  public 
interest,  and  will  not  result  in  patient  or 
program  abuse,  the  Secretary  may  by  regula- 
tion prescribe  additional  exceptions. 

■SEC.  2707.  SANCTIONS. 

"(a)  Payment.— No  person  (including  an  in- 
dividual, entity  or  third  party  payor)  shall 
be  required  to  pay  any  claim,  bill,  or  other 
demand  for  payment  for  health  or  health-re- 
lated items  or  services  furnished  pursuant  to 
a  referral  prohibited  under  section  2701. 

"(b)  Liability  on  Collection.— If  a  person 
collects  on  any  amounts  that  were  billed  in 
violation  of  section  2701,  such  person  shall  be 
liable  to  the  payor  for  any  amounts  so  col- 
lected. 

"(c)  Insurance  Provision  With  Respect  to 
Nonpayment.— A  policy  of  accident  or  health 


insurance  issued  by  any  third-party  payor, 
including  every  sutecriber  contract  issued  by 
a  hospital  service  corporation,  health  service 
corporation,  medical  expense  Indemnity  cor- 
poration or  mutual  insurance  company  that 
provides  coverage  for  health  or  health-relat- 
ed items  or  services  shall  include  a  provision 
prohibiting  the  payment  of  any  claim,  bill  or 
other  demand  for  payment  for  the  provision 
of  a  health  or  health  related  item  or  service 
furnished  pursuant  to  a  referral  prohibited 
under  section  2701. 

"(d)  Patterns  of  Claims.— A  third-party 
payor  that  is  subject  to  subsection  (c)  shall 
report  to  the  Secretary  any  pattern  that 
may  exist  in  the  submission  of  claims,  bills 
or  other  demands  for  payment  that  are  sub- 
mitted in  violation  of  section  2701,  not  later 
than  60  days  after  that  date  on  which  such 
third-party  payor  has  knowledge  of  such  pat- 
tern. 

"(e)  No  Requirement  of  audit.— Notwith- 
standing the  requirements  of  subsections  (b), 
(c)  and  (d),  a  third-party  payor  providing  re- 
imbursements for  health  or  health-related 
items  or  services  shall  not  be  required  to 
audit  or  investigate  any  claim,  bill  or  other 
demand  for  payment  for  such  items  or  serv- 
.  ices  that  are  furnished  pursuant  to  a  refer- 
ral. 

"(f)  Knowledge  of  Violation.— Any  person 
or  entity  that  presents  or  causes  to  be  pre- 
sented, on  a  repeated  basis,  a  bill  or  claim 
that  such  person  or  entity  knows,  or  should 
have  known,  is  for  a  service  for  which  pay- 
ment may  not  be  made  under  subsection  (a), 
and  any  physician  that  makes  referrals,  on  a 
rei)eated  basis,  that  are  prohibited  under  sec- 
tion 2701,  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  S15,000  for  each 
such  service  or  referral.  The  provisions  of 
section  1128A  of  the  Social  Security  Act 
(Other  than  the  first  sentence  of  subsection 
(a)  and  subsection  (b))  shall  apply  to  any 
civil  money  penalty  assessed  under  the  pre- 
vious sentence  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  n28A(a). 

"(g)  Concerted  Action  in  Violation  of 
Subtitle.— 

"(1)  IN  general.— Any  person  or  entity 
that  enters  into  an  arrangement  or  scheme 
(such  as  a  cross-referral  arrangement)  that 
the  person  or  entity  knows,  or  should  have 
known,  has  a  principal  purpose  of  assuring 
referrals  by  a  physician  to  a  particular  en- 
tity which,  if  the  physician  directly  made  re- 
ferrals to  such  entity,  would  be  in  violation 
of  this  section,  shall  be  subject  to  a  civil 
money  penalty  of  not  more  than  S100,000  for 
each  such  arrangement  or  scheme.  The  pro- 
visions of  section  1128A  of  the  Social  Secu- 
rity Act  (other  than  the  first  sentence  of 
subsection  (a)  and  subsection  (b))  shall  apply 
to  a  civil  money  penalty  assessed  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A. 

"(2)  Other  concerted  actions.- The  Sec- 
retary may  through  regulations  define  such 
other  arrangements  whose  purpose  is  to  cir- 
cumvent the  purposes  of  this  subtitle.  A  vio- 
lation of  such  regrulations  shall  be  subject  to 
a  civil  money  penalty  of  not  more  than 
SIOO.OOO  for  each  such  arrangement  or 
scheme.  The  provisions  of  section  n28A  of 
the  Social  Security  Act  (other  than  the  first 
sentence  of  subsection  (a)  and  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(h)  Suspension  of  Laboratory  Certifi- 
cation.—If  the  Secretary  finds,  after  reason- 


able notice  and  opportunity  for  a  hearing, 
that  a  laboratory  which  holds  a  certificate 
pursuant  to  section  353  has  violated  section 
2701.  the  Secretary  may  suspend,  revoke  or 
limit  such  certification  in  accordance  with 
the  procedures  established  in  section  353(k). 

"(i)  Exclusion  from  Other  Programs.— 
The  Secretary  may  exclude  from  participa- 
tion in  any  program  under  title  XVIII  of  the 
Social  Security  Act,  any  individual  or  entity 
that  the  Secretary  determines  has  violated 
section  2701  and  may  direct  that  such  indi- 
vidual and  entity  be  excluded  from  participa- 
tion in  any  State  health  care  program  re- 
ceiving Federal  funds. 

"(j)  Failure  to  Report  Information.— 
Any  person  who  knowingly  fails  to  comply 
with  a  reporting  requirement  imposed  under 
this  title  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  SIO.OOO  for  each  day 
for  which  such  required  reporting  is  not  com- 
plied with.  The  provisions  of  section  1128A  of 
the  Social  Security  Act  (other  than  the  first 
sentence  of  subsection  (a)  and  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  assessed 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penalty 
or  proceeding  under  section  1128A(a). 
-SEC.  2708.  RIGHT  OF  PERSON  INJURED. 

"Any  person  who  pays  any  claim,  bill  or 
other  demand  for  payment  for  health  or 
health-related  items  or  services,  where  the 
person  furnishing  the  items  or  services  knew 
or  should  have  known  that  they  were  fur- 
nished pursuant  to  a  referral  prohibited 
under  section  2701,  may  sue  therefore  in  any 
district  court  in  the  United  States  in  the  dis- 
trict in  which  the  defendant  resides  or  is 
found  or  has  an  agent,  without  respect  to  the 
amount  in  controversy,  and  shall  recover  the 
amount  of  his  payment,  the  cost  of  suit,  in- 
cluding a  reasonable  attorney's  fee. 
■SEC.  2709.  DEFINrnON& 

"As  used  in  this  subtitle: 

"(1)  Compensation  arrangement.— The 
term  'compensation  arrangement'  means  any 
payment  (whether  directly  or  indirectly, 
overtly  or  covertly,  in  cash  or  in  kind)  made 
by  an  entity  to  a  physician  (or  immediate 
family  member). 

"(2)  Employee.— The  term  -employee' 
means  an  individual  who  would  be  considered 
to  be  employed  by  an  entity  under  the  usual 
common  law  rules  applicable  in  determining 
the  employer-employee  relationship  (as  ap- 
plied for  purposes  of  section  3121(dK2)  of  the 
Internal  Revenue  Code  of  1966). 

'(3)  Fair  market  value.— The  term  'fair 
market  value'  means  the  value  of  items  or 
services  in  arms  length  transactions,  con- 
sistent with  the  general  market  value  of 
such  items  or  services,  and,  with  respect  to 
rentals  or  leases,  the  value  of  rental  prop- 
erty for  general  commercial  purposes  (not 
taking  into  account  its  intended  use)  and,  in 
the  case  of  a  lease  of  space  or  equipment,  not 
adjusted  to  reflect  the  additional  value  the 
prospective  lessee  or  lessor  would  attribute 
to  the  proximity  or  convenience  to  sources 
of  referrals  or  business. 

••(4)  Group  practice.— The  term  'group 
practice'  means  a  group  of  two  or  more  phy- 
sicians legally  organized  as  a  partnership, 
professional  corporation,  foundation,  not- 
for-profit  corporation,  faculty  practice  plan, 
or  similar  association— 

"(A)  in  which  each  physician  who  is  a 
member  of  the  gi:Dup  provides  substantially 
the  full  range  of  services  which  the  physician 
routinely  iH-ovides  (including  medical  care, 
consultation,  diagnosis,  or  treatment) 
through  the  Joint  use  of  shared  office  space, 
facilities,  equipment,  and  personnel; 

'(B)  for  which  substantially  all  of  the  serv- 
ices of  the  physicians  who  are  members  of 


tl  e 


the  rroup  are  provided  through  the  group 
and  ire  billed  in  the  name  of  the  group  and 
amotnts  so  received  are  treated  as  receipts 
group: 

)  in  which  the  overhead  expenses  of  and 

Dcome  from  the  practice  are  distributed 

a|;cordance  with  methods  previously  de- 

by  members  of  the  group;  and 

which  meets  such  other  standards  as 

recretary  may  impose  by  regulation. 

case  of  a  faculty  practice  plan  associ- 
with  a  hospital  with  an  approved  medi- 
isidency  training  program  in  which  phy- 
members  may  provide  a  variety  of  dif- 
specialty  services  and  provide  profes- 
services  both  within  and  outside  the 
(as  well  as  perform  other  taslcs  such  as 
subparagraph  (D)  shall  be  applied 
with  respect  to  the  services  provided 
the  faculty  practice  plan. 
'(A  Health  and  health-related  items 
AND  iervices.— The  term  'health  and  health- 
relai  ed  items  and  services'  shall  be  con- 
strui  d  to  have  the  broadest  meaning  prac- 
tical le,  and  shall  include,  at  a  minimum,  the 
med  cal  and  other  health  services  specified 
in  s«  :tion  1861(s)  of  the  Social  Security  Act. 
•(( )  Immediate  family  member.— The  term 
imn  ediate  family  member'  shall  include 
spou  les.  natural  and  adoptive  parents,  natu- 
ral a  id  adoptive  children,  natural  and  adopt- 
ed i  iblings.  stepparents,  stepchildren  and 
step  iblings,  fathers-in-law.  mothers-in-law, 
brot  lers-in-law,  sisters-in-law,  sons-in-law 
and  daughters-in-law.  grandparents  and 
gran  Ichildren,  and  such  additional  family 
men  bers  as  may  be  specified  in  regulations 
ado[  ;ed  by  the  Secretary- 

'('  I     PHYSICIAN.— The     term     'physician' 
mea  ,s— 
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)  a  doctor  of  medicine  or  osteopathy  le- 
authorized  to  practice  medicine  and 
surgery  by  the  State  in  which  such 
performs  such  function  or  action; 
)  a  doctor  of  dental  surgery  or  of  dental 
who  is  legally  authorized  to  prac- 
lentistry  in  the  State  in  which  such  in- 
ual  performs  such  functions; 
)  a  doctor  of  podlatric  medicine; 
)  a  doctor  of  optometry;  or 
)  a  chiropractor. 

Physician  services.— The  term  'physi- 

services"   means   professional   services 

by  physicians,  including  surgery, 

and  home,  office  and  institu- 

calls. 

)  Remuneration.— The  term  'remunera- 

means  the  provision  of  something  of 

that  is  not  incident  to  the  entity's  per- 

of,  or  the  physician's  payment  for, 

Bryices  that  are  the  subject  of  the  refer- 
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)  Third  party  payor.— The  term  third 
payor'  means  any  health  care  insurer, 
incliding  any  hospital  services  corporation, 
heal  h  services  corporation,  medical  expense 
Inde  nnlty  cori)oration,  mutual  insurance 
com  any,  or  self-insured  corporation,  that 
prov  des  coverage  for  health  or  health-relat- 
ed it^ms  or  service. 

mOi    NO   EXEMPTION    FROM   ANTITRUST 
LAWS. 

Usthing  in  this  title  shall  be  construed  to 
any  immunity  to  any  civil  or  criminal 
actifn  under  any  Federal  or  State  antitrust 
or  to  alter  or  restrict  in  any  matter  the 
cability  of  any  Federal  or  State  anti- 
law. 

"Subtitle  B— Restrictions  on  Billing 
2721.  prohibition. 

)  Biluno  of  Others  for  Ancillary 

—Except   as    provided    in    section 

2722  J  it  shall  be  unlawful  for  any  person  (in- 
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cluding  any  individual  or  entity)  who  fur- 
nishes ancillary  health  services  (as  defined 
in  section  2724(e))  to  present  or  cause  to  be 
presented,  a  claim,  bill  or  demand  for  pay- 
ment to  any  person  other  than  the  patient 
receiving  such  services. 

"(b)  BiLUNG  OF  Recipient  of  Services.— It 
shall  be  unlawful  for  any  physician,  or  the 
agent  of  any  physician,  to  present,  or  cause 
to  be  presented,  a  claim,  bill  or  demand  for 
payment  for  ancillary  services  to  any  recipi- 
ent of  such  services  unless  the  services  cov- 
ered by  the  claim,  bill  or  demand  were  fur- 
nished— 

"(1)  personally  by  or  under  the  supervision 
of  the  referring  physician; 

"(2)  personally  by  or  under  the  supervision 
of  a  physician  who  is  a  member  of  the  same 
group  practice  as  the  referring  physician;  or 

"(3)  personally  by  individuals  who  are  em- 
ployed by  such  physician  or  group  practice 
and  who  are  personally  supervised  by  the 
physician  or  by  another  physician  in  the 
group  practice. 
-SEC.  272S.  EXCEPTIONS. 

"Notwithstanding  the  provisions  of  section 
2721,  a  person  who  furnishes  ancillary  health 
services  to  an  individual  may  present,  or 
cause  to  be  presented,  a  claim,  bill  or  de- 
mand for  payment  for  actual  services  ren- 
dered to— 

"(1)  an  immediate  family  member  of  the 
recipient  of  the  services  or  any  other  person 
legally  responsible  for  the  debts  or  care  of 
the  recipient  of  the  services; 

"(2)  a  third-party  payor  designated  by  the 
recipient  of  the  services; 

"(3)  a  health  maintenance  organization  in 
which  the  recipient  of  the  services  is  en- 
rolled; 

"(4)  a  hospital  or  skilled  nursing  facility 
where  the  recipient  of  the  services  was  an  in- 
patient or  outpatient  at  the  time  the  serv- 
ices were  provided; 

"(5)  an  employer  where  the  recipient  of  the 
services  is  an  employee  of  such  employer  and 
the  employer  is  responsible  for  payment  for 
the  services; 

"(6)  a  governmental  agency  or  specified 
agent,  on  behalf  of  the  recipient  of  the  serv- 
ices; 

"(7)  a  substance  abuse  program  where  the 
clients  of  such  a  program  were  the  recipient 
of  the  services; 

"(8)  a  clinic  or  other  health  care  provider 
that  has  been  designated  (or  that  is  operated 
by  an  organization  that  has  been  designated) 
as  tax-exempt  pursuant  to  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1966,  whose 
purpose  is  the  promotion  of  public  health, 
where  the  services  rendered  relate  to  testing 
for  sexually  transmitted  disease,  acquired 
immune  deficiency  syndrome,  pregnancy, 
pregnancy  termination  or  other  conditions 
where  the  Secretary  has  determined  that 
compliance  with  section  2721  could  seriously 
compromise  the  recipient's  need  for  con- 
fidentiality; 

"(9)  a  person  engaged  in  bona  fide  research 
studies; 

"(10)  the  party  requesting  the  ancillary 
health  services  where  Federal,  State  or  local 
law  requires  that  the  identity  of  the  recipi- 
ent be  kept  confidential; 

"(11)  another  person  furnishing  the  same 
ancillary  health  services  for  which  payment 
is  sought  (hereafter  referred  to  in  this  para- 
graph as  the  'requesting  party')  where  the 
person  presenting,  or  causing  to  be  pre- 
sented, the  claim,  bill  or  demand  for  pay- 
ment furnished  the  services  at  the  request  of 
the  requesting  party,  except  that  the  re- 
questing party  may  not  be  a  facility  owned 
or  operated  by  the  physician  requesting  the 
ancillary  health  service;  and 


"(12)  an  entity  approved  to  receive  such 
claims,  bills  or  demands  by  the  Secretary  in 
regulations. 

The  persons  described  in  paragraphs  (1) 
through  (12)  may  present,  or  cause  to  be  pre- 
sented, a  claim,  bill  or  demand  for  payment 
for  such  ancillary  services  to  the  responsible 
party. 

-SEC.  2723.  SANCTIONS. 

"(a)  Payment.— No  payment  may  be  made 
for  a  service  that  is  provided  in  violation  of 
section  2721. 

"(b)  Collection  of  Amounts.— 

"(1)  Liability  on  collection.— If  a  person 
collects  any  amounts  that  were  billed  in  vio- 
lation of  section  2721(a),  such  person  shall  be 
liable  for,  and  shall  refund  on  a  timely  basis 
to  the  individual  from  whom  such  amounts 
were  collected,  any  amounts  so  collected. 

"(2)  Collection  by  physician.— If  a  physi- 
cian collects  any  amounts  from  a  recipient 
of  services,  or  from  another  person  on  behalf 
of  the  recipient  of  services  (including  a 
third-party  payor),  that  were  billed  in  viola- 
tion of  section  2721(b),  such  physician  shall 
be  liable  for,  and  shall  refund  on  a  timely 
basis  to  the  recipient  or  person,  any  amounts 
so  collected. 

"(c)  Repeated  Claims.— Any  person  that 
presents,  or  causes  to  be  presented,  on  a  re- 
peated basis  a  bill  or  a  claim  that  such  per- 
son knows,  or  should  have  known,  is  for  a 
service  for  which  payment  may  not  be  made 
under  subsection  (a),  or  for  which  a  refund 
has  not  been  made  under  subsection  (b),  shall 
be  subject  to  a  civil  money  penalty  of  not 
more  than  $5,000  for  each  such  bill  or  claim. 
The  provisions  of  section  1128A  of  the  Social 
Security  Act  (other  than  the  first  sentence 
of  subsection  (a)  and  subsection  (b))  shall 
apply  to  a  civil  money  penalty  assessed 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penalty 
or  proceeding  under  such  section  1128A(a). 

"(d)  Suspension  of  Laboratory  Certifi- 
cation.— If  the  Secretary  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
that  a  laboratory  which  holds  a  certificate 
pursuant  to  section  3S3  has  violated  section 
2721,  the  Secretary  may  suspend,  revoke  or 
limit  such  certification  in  accordance  with 
the  procedures  established  in  section  353(k). 

"(e)  Exclusion  From  Other  Programs.— 

"(1)  Authority.— The  Secretary  may  ex- 
clude from  participation  in  any  program 
under  title  XVIII  of  the  Social  Security  Act, 
any  individual  or  entity  that  the  Secretary 
determines  has  violated  section  2721  and  may 
direct  that  such  individual  and  entity  be  ex- 
cluded from  participation  in  any  State 
health  care  program  receiving  Federal  funds. 

"(2)  Application  of  other  law.— The  pro- 
visions of  section  1128(e)  of  the  Social  Secu- 
rity Act  shall  apply  to  any  exclusion  under 
paragraph  (1)  in  the  same  manner  as  such 
provisions  apply  to  a  proceeding  under  such 
section  1128. 

-SEC.  2724.  REGULATIONS. 

"The  Secretary  shall  by  regulation  impose 
such  other  requirements  as  may  be  necessary 
to  implement  the  purposes  of  this  subtitle. 

-SEC.  2725.  DEnNITIONS. 

"As  used  in  this  subtitle: 

"(1)  Ancillary  health  services.— The 
term  "ancillary  health  services'  means — 

"(A)  diagnostic  laboratory  tests; 

"(B)  diagnostic  x-ray  tests  and  other  diag- 
nostic imaging  services  including  CT  and 
magnetic  resonance  imaging  services; 

"(C)  other  diagnostic  tests; 

"(D)  durable  medical  equipment;  and 

"(E)  physical  therapy  services. 

"(2)  Group  practice.— The  term  group 
practice"  means  a  group  of  two  or  more  phy- 
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slcians  legally  organized  as  a  partnership, 
professional  corporation,  foundation,  not- 
for-profit  corporation,  faculty  practice  plan, 
or  similar  association— 

"(A)  in  which  each  physician  who  is  a 
member  of  the  group  provides  substantially 
the  full  range  of  services  that  the  physician 
routinely  provides  (including  medical  care, 
consultation,  diagnosis,  or  treatment) 
through  the  joint  use  of  shared  office  space, 
facilities,  equipment,  and  personnel; 

"(B)  for  which  substantially  all  of  the  serv- 
ices of  the  physicians  who  are  members  of 
the  group  are  provided  through  the  group 
and  are  billed  in  the  name  of  the  group  and 
amounts  so  received  are  treated  as  receipts 
of  the  group; 

"(C)  in  which  the  overhead  expenses  of  and 
the  income  from  the  practice  are  distributed 
in  accordance  with  methods  previously  de- 
termined by  members  of  the  group;  and 

"(D)  which  meets  such  other  standards  as 
the  Secretary  may  impose  by  regulation. 
In  the  case  of  a  faculty  practice  plan  associ- 
ated with  a  hospital  with  an  approved  medi- 
cal residency  training  program  in  which  phy- 
sician members  may  provide  a  variety  of  dif- 
ferent specialty  services  and  provide  profes- 
sional services  both  within  and  outside  the 
group  (as  well  as  perform  other  tasks  such  as 
research),  the  definition  of  such  term  shall 
be  limited  with  respect  to  the  services  pro- 
vided outside  of  the  faculty  practice  plan. 

"(3)  Immediate  family  member.— The  term 
•immediate  family  member'  shall  include 
spouses,  natural  and  adoptive  parents,  natu- 
ral and  adoptive  children,  natural  and  adopt- 
ed siblings,  stepparents,  stepchildren  and 
stepsiblings,  fathers-in-law,  mothers-in-law, 
brothers-in-law,  sisters-in-law,  sons-in-law 
and  daughters-in-law,  grandparents  and 
grandchildren,  and  such  additional  family 
members  as  may  be  specified  in  regulations 
adopted  by  the  Secretary. 

"(4)  Physician.— The  term  -physician'  has 
the  same  meaning  given  such  term  in  section 
2709(7). 

"(5)  THIRD  PARn-  PAYOR.— The  term  'third 
party  payor'  has  the  same  meaning  given 
such  term  in  section  2709(10).". 

(b)  Conforming  Amendments.— 

(1)  Sections  2701  through  2714  of  the  Public 
Health  Service  Act  (42  U.S.C.  300cc  through 
300CC-15)  are  redesignated  as  sections  2801 
through  2814,  respectively. 

(2)(A)  Sections  465(0  and  497  of  such  Act  (42 
U.S.C.  286(f)  and  289)  are  amended  by  striking 
out  "2701 "  each  place  that  such  appears  and 
inserting  in  lieu  thereof  "2801  ". 

(B)  Section  305<i)  of  such  Act  (42  U.S.C. 
242c(l))  is  amended  by  striking  out  "2711" 
each  place  that  such  appears  and  inserting  in 
lieu  thereof  ■'2811". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in  this 
section,  this  Act  shall  become  effective  Jan- 
uary 1,  1994. 

(b)  EXCEPTIONS.— Notwithstanding  sub- 
section (a>— 

(1)  section  2707(c)  of  the  Public  Health 
Service  Act  (as  added  by  section  2(a))  shall 
become  effective  on  January  1,  1994,  and 
shall  apply  to  all  policies,  contracts  and  cer- 
tificates delivered  or  issued  for  delivery  on 
or  after  such  date  and,  as  to  those  policies, 
contracts  and  certificates  delivered  or  issued 
for  delivery  prior  to  such  date,  on  the  date 
such  policies,  contracts  or  certificates  are 
renewed,  modified,  altered  or  amended,  ex- 
cept that  the  Secretary  may  adopt  such  reg- 
ulations and  take  such  steps  as  may  be  ap- 
propriate prior  to  such  effective  date:  and 

(2)  subtitle  B  of  title  XXVn  of  the  Public 
Health  Service  Act  (as  added  by  section  2(a)) 
shall  become  effective  on  January  1, 1994. 


(c)  Regulations.— Not  later  than  January 
1,  1994,  the  Secretary  of  Health  and  Human 
Services  shall  promulgate  such  regulations 
as  may  be  appropriate  to  carry  out  this  Act. 

analysis  of  the  ethics  in  referrals  and 
Billing  act  of  1992 

The  Ethics  in  Referrals  and  Billing  Act  of 
1992  will  limit  the  practice  of  physician 
"self-referral"  and  other  practices  that  lead 
to  increased  utilization  of  health  care  serv- 
ices. Self-referral  occurs  when  physicians 
refer  their  patients  to  a  health  care  entity  in 
which  they  have  an  investment  interest.  Nu- 
merous studies  have  shown  that  this  practice 
increases  the  utilization  of  health  care  serv- 
ices and  inflates  health  care  costs.  With  cer- 
tain specified  exceptions,  this  bill  would,  if 
enacted,  make  it  unlawful  for  a  physician  to 
refer  a  patient  to  an  entity  for  health  care 
services  if  he  or  she  had  an  Investment  or  fi- 
nancial relationship  with  that  entity.  This 
prohibition  would  apply  to  all  health  or 
health-related  items  or  services,  regardless 
of  who  was  responsible  for  the  payment  of 
these  services. 

In  addition.  Title  U  of  this  Act  would.  If 
enacted,  require  that  certain  health  care 
services  be  billed  directly  by  the  health  care 
entity  that  provided  those  services.  The  pur- 
pose of  this  title  is  to  prohibit  the  practice 
whereby  physicians  order  certain  types  of  di- 
agnostic tests  for  their  patients,  which  are 
then  billed  directly  to  the  physician.  The 
physician  marks  up  those  tests,  often  by  a 
substantial  amount,  and  then  bills  the  pa- 
tient or  third  party  payor  for  those  tests, 
even  though  the  physician  plays  virtually  no 
role  in  the  testing  process.  Like  self-referral, 
because  physicians  can  profit  on  each  proce- 
dure ordered,  this  practice  of  physician 
mark-up  leads  to  increased  utilization  of 
health  care  services.  Under  this  title,  with 
certain  exceptions,  the  laboratory  or  other 
entity  providing  the  service  would  be  re- 
quired to  bill  the  patient  or  third-party 
payor  directly.  It  would  be  unlawful  for  such 
an  entity  to  bill  the  physician  or  for  the  phy- 
sician to  mark-up  the  tests  ordered. 

Section-by-Section  Summary 

SUBTITLE  A— prohibition  ON  REFERRALS 

Section  2701.  This  section  prohibits  a  phy- 
sician or  his  immediate  family  member  from 
referring  patients  to  an  entity  with  which  he 
has  a  financial  relationship  and  prohibits  the 
entity  from  billing  for  such  services.  A  finan- 
cial relationship  would  include  either  an 
ownership  or  an  investment  interest  or  a 
compensation  arrangement  between  the  phy- 
sician and  the  entity. 

Section  2702.  This  section  establishes  the 
exceptions  to  the  prohibition  referred  to 
above.  There  are  four  different  types  of  ex- 
ceptions: (a)  exceptions  to  the  ownership  and 
compensation  arrangement  prohibitions;  (b) 
exceptions  to  the  ownership  prohibitions  ap- 
plicable to  publicly-traded  entities;  (c)  other 
exceptions  to  the  ownership  prohibitions; 
and  (d)  exceptions  to  the  compensation  ar- 
rangement prohibitions.  Many  of  these  ex- 
ceptions are  currently  included  in  Section 
1877  of  the  Social  Security  Act  (the  Stark 
self-referral  provision  applicable  to  clinical 
laboratory  testing)  or  are  comparable  to  the 
requirements  of  the  HHS  Office  of  Inspector 
General  "safe  harbor"  provisions. 

(a)  General  Exceptions  to  Ownership  and 
Compensation  Arrangement  Prohibitions 

This  section  exempts  the  following  types  of 
arrangements  from  the  self-referral  prohibi- 
tion: 

1.  Physician  services  which  are  provided  by 
or  supervised  by  the  referring  physician  or  a 
member  of  the  same  group  practice. 


2.  In-oCrice  ancillary  services  furnished  by 
a  physician,  a  member  of  the  same  group 
practice  or  by  employees  who  are  personally 
supervised  by  such  physicians  where  the 
services  are  billed  by  the  physician  or  the 
group  practice. 

3.  Prepaid  Plans,  such  as  Health  Mainte- 
nance Organizations  or  Competitive  Medical 
Plans. 

4.  Other  relationships  determined  by  the 
Secretary  not  to  pose  a  risk  of  payor  or  pa- 
tient abuse. 

(b)  General  Exceptions  Related  to  Ownership  or 
Investment  Prohibition  for  Publicly-Traded 
Securities 

This  section  exempts  ownership  or  invest- 
ment in  publicly  traded  securities  if  the  se- 
curities are  purchased  on  terms  equally 
available  to  the  public:  if  they  are  listed  for 
trading  on  a  major  stock  exchange,  such  as 
the  New  York  or  American  Stock  Exchange; 
and  if  the  corporation  had  total  assets  ex- 
ceeding SIOO.000,000  and  had  stockholder  eq- 
uity in  excess  of  J50.000.000,  unless  solicita- 
tions or  other  inducements  to  invest  are 
made  exclusively  or  primarily  to  physicians. 
In  addition,  a  corporation  may  not  loan 
funds  to  an  investor  who  uses  them  to  pur- 
chase an  investment  interest  in  the  entity. 
However,  if  solicitations  were  made  exclu- 
sively or  primarily  to  physicians  the  offering 
would  not  qualify  for  the  exemption. 

(c)  Additional  Exceptions  Relating  to  Ownership 

or  Investment  Prohibition 
This  section  sets  out  the  following  addi- 
tional exceptions  to  the  ownership  or  invest- 
ment prohibition. 

1.  A  physician  may  refer  to  a  hospital  in 
which  he  has  an  Interest  so  long  as  that  in- 
terest is  in  the  hospital  Itself  and  not  merely 
in  a  subdivision  of  the  hospital,  so  long  as 
the  referring  physician  performs  services  at 
the  hospital,  and  so  long  as  the  physician 
owns  at  least  60  percent  of  the  entity  that 
owns  the  hospital. 

2.  Entities  that  are  located  in  rural  areas 
are  exempt  from  the  prohibitions  if  the  re- 
ferring physician  actually  maintains  a  prac- 
tice in  that  area  and  if  the  patient  receiving 
the  services  is  actually  a  resident  of  that 
area. 

3.  Ambulatory  surgery  centers  are  exempt 
if  the  referring  physician  or  a  member  of  his 
or  her  group  practice  provides  the  surgical 
service. 

(d)  Exceptions  Relating  to  Other  Compensation 

Arrangements 
This  section  establishes  certain  additional 
exemptions  for  some  compensation  arrange- 
ments. Under  this  section  the  following  are 
not  considered  compensation  arrangements 
under  the  Act: 

(A)  The  rental  of  office  space  is  not  consid- 
ered a  compensation  arrangement  If  there  is 
a  lease  setting  out  the  provisions  in  writing 
that  Is  signed  by  the  parties;  the  premises 
are  specified  in  the  lease;  the  period  covered 
by  the  lease  is  established  In  the  lease;  and 
the  rental  charge  is  set  In  advance  and  is 
consistent  with  the  fair  market  value  of  the 
property. 

(B)  The  rental  of  oCQce  equipment  is  not 
considered  a  compensation  arrangement  if 
particular  requirements  are  met.  These  re- 
quirements are  comparable  to  those  estab- 
lished for  a  rental  of  office  space. 

(C)  Certain  payments  for  other  services  or 
items  are  also  exempt.  Payments  to  a  physi- 
cian by  an  entity  would  be  exempt  from  the 
compensation  arrangement  prohibition  in 
the  following  instances: 

Consultative  services,  where  tests  results 
were  obtained  that  were  outside  established 
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or  where  a  particular  physician 
requested  certain  consultative  services 
physician  so  long  as  those  services  were 
furnished  by  the  referring  physician  or  a 
mei  iber  of  his  group  practice,  and  so  long  as 
a  wi  itten  report  was  furnished  with  regard  to 
thai  patient.  This  provision  would  allow  en- 
titii  s  to  have  contracts  with  physicians  who 
rea(  certain  types  of  diagnostic  tests,  such 
as  X  rays.  CAT  scans  or  EKGs.  as  such  a  serv- 
ice s  usually  requested  by  the  referring  phy- 
slcl;  n. 

lE  ;erpretation    of   tissue    pathology.    Pap 
sme  IT  slides  or  other  cytology  services  by  a 
pati  ologist. 
Wpen  an  entity  paid  a  physician  for  serv- 
that  were  rendered  to  that  entity's  own 


ices 

emi  loyees. 

S<  rvices  that  were  required  by  local,  state 
or  f  deral  licensure  or  accreditation  laws. 

T:  lese  services  would  be  exempt  under  this 
subi  ection  only  if  there  was  an  agreement  in 
wrii  ing  for  the  provision  of  the  services;  the 
agri  ement  specified  what  services  were  to  be 
pro'  ided;  the  compensation  was  set  in  ad- 
van  «  and  consistent  with  fair  market  value; 
and  the  services  did  not  violate  other  federal 
law 
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)  Employment  and  service  arrangements 
reen  hospitals  or  nursing  facilities  and 
phyfcicians  are  exempt  from  compensation 
arrs  ngements  so  long  as  the  arrangement  is 
Identifiable  services  and  the  remunera- 
is  consistent  with  fair  market  value  and 
not  take  into  account  the  volume  or 
of  referrals; 
)  Payment  to  employees  who  are  related 
physician  would  not  constitute  a  com- 
pensation arrangement  so  long  as  the  condi- 
set  out  in  the  section  are  met. 
)  Hospitals  would  be  permitted  to  make 
payfnents  to  physicians  to  induce  them  to 
into  the  geographic  areas  served  by 
hospital,  so  long  as  the  physician  was 
notbequired  to  refer  patients  to  the  hospital: 
the|amount  of  the  remuneration  did  not  take 
account  the  volume  or  value  of  refer- 
and  so  long  as  the  remuneration  did  not 
continue  for  more  than  two  years. 

)  An  isolated  financial  transaction,  such 
one-time  sale  of  property,  is  permitted 
sng  as  payments  are  consistent  with  the 
market  value  of  the  property  sold,  and 
price  does  not  take  into  account  the  vol- 
or  value  of  referrals. 

)  Payments  to  a  salaried  physician  in 
grolip  practice  would  also  not  constitute  an 
illegal  compensation  arrangement. 

The  provision  of  certain  items,  devices, 

supplies  by  a  laboratory  to  a  physician 

are  incident  to,  or  necessary  for,  the 

collection,  transportation  or  testing  of  speci- 

or  the  communication  of  results  by 

laboratory  providing  such  information, 

devices,  or  supplies  would  not  con- 

stiifite  an  illegal  compensation  agreement. 

addition  under  this  section  the  Sec- 
retiry  would  have  the  right  to  impose  other 
reg  ilations  as  necessary. 

S  fction  2703.  This  section  clarifies  that  the 
req  lest  for  the  following  types  of  services 
are  considered  referrals  under  this  section. 
(a)  Xrnong  those  requests  for  health  related  serv- 
k  ?s  that  are  covered  by  this  title  are  the  fol- 
ic wing 
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a  request  for  any  health  or  health-relat- 
tem  or  service,  including  a  request  for 
coi^ultation  which  results  in  further  tests  or 
edures; 

the  establishment  of  a  plan  of  care  by  a 
ph^ician  which  includes  the  provisions  of 
cer  ain  health  or  health  related  items  or 
ser  ices; 
C) 


the  provision  of  an  outpatient  drug,  if 
practitioner  directs  a  patient  to  a  spe- 


cific pharmacy,  home  IV  drug  therapy  pro- 
vider or  other  entity  dispensing  the  drug; 
(b)  In  addition,  under  this  section,  the  following 
are  not  considered  referrals 

(1)  a  request  by  a  physician  for  physician 
services  furnished  by  that  physician  or  under 
his  supervision; 

(2)  a  request  by  a  pathologist  for  a  clinical 
diagnostic  tests,  which  he  performs  or  are 
performed  under  his  supervision; 

(3)  a  request  by  a  radiologist  for  x-rays  or 
other  imaging  services; 

(4)  a  request  by  a  physician  specializing  in 
radiation  therapy  for  such  services,  if  they 
are  furnished  by  him  of  under  his  super- 
vision; 

(5)  a  request  by  a  physician  to  a  specialized 
cancer  treatment  pharmacy  which  is  not  in 
the  business  of  distributing  such  pharma- 
ceuticals to  the  general  public; 

(6)  a  referral  by  a  physician  to  a  rental  di- 
alysis provider  where  the  services  are  pro- 
vided under  the  supervision  of  the  physician. 

Section  2704.  This  section  requires  that 
each  claim  for  health  or  health  related  items 
or  services  identify  a  referring  physician  by 
name  and  appropriate  physician  I.D.  number. 

Section  2705.  This  section  requires  entities 
to  give  the  Secretary  and  other  payers,  as  re- 
quested, information  relating  to  their  owner- 
ship. This  section  also  provides  for  the  Sec- 
retary to  consult  with  third-party  payers  to 
determine  how  best  to  make  such  informa- 
tion available. 

This  section  also  requires  the  Secretary  to 
report  annually  to  the  Congress,  to  provide 
the  appropriate  Committees  of  the  Congress 
with;  (1)  summaries  of  the  information  sub- 
mitted to  the  Secretary  by  entitles  pursuant 
to  this  act,  (2)  compliance  with  this  act,  and 
(3)  recommendations  for  amendments  to  this 
act,  as  appropriate. 

Section  2706.  This  gives  the  Secretary  the 
power  to  adopt  other  regulations  as  he  deems 
necessary  including  additional  exceptions  if 
necessary. 

Section  2707.  This  section  establishes  the 
sanctions  for  a  violation  of  this  section. 

(a)  No  one  is  required  to  pay  any  claim  for 
services  that  are  furnished  pursuant  to  a 
prohibited  referral; 

(b)  The  person  collecting  any  such 
amounts  is  liable  to  the  payor  for  the 
amounts  so  collected; 

(c)  Every  insurance  policy  must  indicate 
that  payments  for  prohibited  referrals  are 
excluded; 

(d)  Every  third-party  payor  is  required  to 
report  on  a  pattern  of  claims  in  violation  of 
the  Act; 

(e)  This  section  clarifies  that  no  insurer  is 
required  to  audit  or  investigate  claims  to  de- 
termine whether  or  not  they  are  furnished 
pursuant  to  a  prohibited  referral; 

(f)  Those  entities  that  present  claims  for 
prohibited  referrals  on  a  repeated  basis,  and 
those  physicians  that  make  referrals  on  a  re- 
peated basis  that  are  prohibited  by  this  Act, 
will  be  subject  to  civil  money  penalties  of 
S15,000  per  service; 

(g)  Any  entity  that  enters  into  a  cross-re- 
ferral arrangement  will  be  subject  to  a  civil 
money  penalty  of  not  more  than  $100,000  for 
each  such  arrangement  or  scheme.  The  Sec- 
retary may  also  define  other  types  of  ar- 
rangements whose  purpose  is  to  circumvent 
the  purposes  of  the  title.  Violation  of  such 
regulations  shall  be  subject  to  a  civil  money 
penalty  of  $100,000; 

(h)  If  a  laboratory  violates  the  terms  of 
Section  2701,  then  its  CLIA  certificate  may 
be  suspended,  revoked  or  limited; 

(k)  If  the  Secretary  determines  a  violation 
of  Section  2701  has  occurred,  he  may  exclude 


the  entity  from  the  Medicare  program  and 
from  any  state  program  receiving  federal 
funds; 

(1)  Any  one  knowingly  failing  to  meet  a  re- 
porting requirement  is  subject  to  a  civil 
money  penalty  of  no  more  than  S10,000. 

Section  2708.  This  section  permits  any  per- 
son, including  any  patient  or  third  party 
payor,  who  pays  for  services  that  the  person 
furnishing  the  services  knew  or  should  have 
known  were  furnished  pursuant  to  a  prohib- 
ited referral,  to  sue  the  person  to  whom  the 
payment  is  made  for  the  payment  and  the 
cost  of  the  suit  including  reasonable  attor- 
neys' fees. 

Section  2709.  This  section  establishes  the 
appropriate  definitions  applicable  to  this 
Bill. 

Section  2710.  This  section  states  that  noth- 
ing in  this  law  creates  any  immunity  to  any 
civil  or  criminal  action  under  any  antitrust 
law,  or  affects  the  applicability  of  the  anti- 
trust laws. 

SUBTITLE  B— RESTRICTIONS  ON  BILLING 

Section  2721.  This  section  prohibits  any 
person  from  presenting  a  bill  from  certain 
specified  types  of  health  care  services  to  any 
person  other  than  the  patient  receiving 
those  services.  The  services  covered  by  this 
provision  are  diagnostic  laboratory  testing, 
diagnostic  imaging  services,  other  diagnostic 
testing,  durable  medical  equipment  and 
physical  therapy  services.  In  addition,  it 
makes  it  unlawful  for  any  physician  to  bill 
for  services  unless  he  personally  provided 
them  or  they  were  provided  under  his  super- 
vision or  by  a  member  of  the  same  group 
practice. 

Section  2722.  This  section  establishes  the 
following  exceptions  to  the  billing  prohibi- 
tion noted  above.  Under  this  section,  a  per- 
son providing  the  services  could  bill  the  fol- 
lowing, rather  than  the  recipient  of  the  serv- 
ices. In  addition,  where  appropriate,  this  per- 
son receiving  the  bill  could  bill  the  respon- 
sible party.  The  persons  who  qualify  under 
this  section  are: 

(1)  An  immediate  family  member  of  the  re- 
cipient or  other  person  legally  responsible 
for  the  debts  or  care  of  the  recipient. 

(2)  A  third  party  payor  designated  by  the 
recipient  of  the  services; 

(3)  An  HMO  in  which  the  recipient  of  the 
services  is  enrolled; 

(4)  A  hospital  or  nursing  facility  when  the 
recipient  of  the  services  is  an  inpatient  or 
outpatient  of  the  hospital  or  facility  at  the 
time  the  services  were  provided; 

(5)  An  employer,  when  the  services  are  pro- 
vided to  an  employee,  and  when  the  em- 
ployer is  responsible  for  the  payment  for 
these  services  for  an  employee. 

(6)  Government  agencies,  or  their  agents, 
acting  on  behalf  of  the  recipient  of  the  serv- 
ices. ■ 

(7)  Substance  abuse  program  whose  clients 
are  the  recipient  of  the  services. 

(8)  A  nonprofit  clinic  or  other  health  care 
provider  that  provides  testing  for  sexually 
transmitted  diseases,  AIDS,  pregnancy  or 
pregnancy  termination  or  other  conditions 
where  the  Secretary  has  determined  that  it 
might  compromise  the  recipient's  need  for 
confidentiality  if  the  services  billed  directly. 

In  these  situations,  it  is  often  necessary 
for  the  patient  to  pay  the  doctor  directly  so 
that  he  or  she  does  not  receive  a  bill  at  his 
or  her  home; 

(9)  A  person  engaged  in  bona  fide  research 
studies; 

(10)  Where  the  law  requires  that  the  iden- 
tity of  the  recipient  be  kept  confidential; 

(11)  Another  individual  or  entity  furnish- 
ing the  same  types  of  services  so  long  as  the 
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individual  or  entity  is  not  operated  by  the 
physician  ordering  the  services.  This  section 
is  necessary  because  some  entities,  such  as 
independent  laboratories,  often  find  it  nec- 
essary to  refer  testing  to  other  independent 
laboratories.  In  such  instances,  the  labora- 
tory performing  the  services  may  bill  the  re- 
questing entity.  This  provision  would  not 
permit  a  physician's  office  laboratory,  how- 
ever, to  refer  to  another  laboratory,  which 
the  physician  then  billed  for; 

(12)  Another  entity  approved  by  the  Sec- 
retary. 

Section  2723.  This  section  states  that  no 
person  may  bill  in  violation  of  this  section 
and  is  liable  to  refund  any  amounts  col- 
lected. In  addition,  under  section  (b)(2)  a 
physician  must  refund  any  amounts  that  he 
collects  in  violation  of  this  section.  Persons 
who  repeatedly  violate  the  section  can  be 
subject  to  civil  money  penalties  and  a  lab- 
oratory can  have  its  CLIA  certificate  re- 
voked under  this  section.  An  entity  violating 
the  provision  can  also  be  excluded  from  the 
Medicare  program  and  other  programs  re- 
ceiving federal  funds. 

Section  2724.  This  section  permits  the  Sec- 
retary to  impose  regulations  implementing 
this  title. 

Section  2725.  This  section  establishes  the 
definitions  under  the  statute. 

The  final  section  of  the  bill  establishes  an 
effective  date  of  January  1.,  1994  and  requires 
that  regulations  be  adopted  by  January  1 
1994. 

Statement  of  Public  Citizen  Health  Re- 
search Group  in  Support  of  the  Ethics  in 
Referrals  and  Billing  Act  of  1992 
In  recent  months  there  has  been  a  flurry  of 
attention  to  the  issue  known  as  "self  refer- 
ral"—doctors  referring  patients  to  labs  and 
services  in  which  they  have  a  financial  inter- 
est.  Public  Citizen  Health  Research  Group 
views  all  such  referrals  as  an  Inherent  con- 
flict of  interest  and  has  called  for  their  pro- 
hibition at  both  state  and  national  levels. 

The  bill  introduced  today  by  Senators 
Adams,  Bingaman  and  Metzenbaum  is  the 
first  to  address  this  problem  in  the  United 
States  Senate,  along  with  a  related  issue 
concerning  unethical  billing  procedures.  On 
self-referral,  the  bill  goes  beyond  current  law 
and  other  proposals  in  several  important 
ways.  First,  it  prohibits  self-referrals  for  all 
health  care  items  and  services,  rather  than 
limiting  the  ban  to  specified  categories.  The 
latter  approach  (taken  by  current  law  and 
legislation  pending  in  the  House)  Inevitably 
allows  some  abusive  referrals  to  continue 
and  encourages  physician-owners  to  shift 
their  investments  from  a  prohibited  service 
to  others  not  targeted  by  the  law.  Second,  it 
applies  to  both  government  and  private 
payors,  not  just  to  services  covered  by  Medi- 
care. This  expansion  of  current  law  acknowl- 
edges that  a  self-referral  ban  limited  to  only 
one  source  of  payment  is  an  incomplete  solu- 
tion. Third,  it  adds  enforcement  clout  by  in- 
cluding a  private  right  of  action  whereby 
persons  who  have  paid  for  services  provided 
pursuant  to  a  prohibited  referral  may  sue  to 
recover  their  losses.  Finally,  it  adds  account- 
ability by  mandating  annual  reports  to  Con- 
gress summarizing  data  received  by  the  Sec- 
retary of  Health  and  Human  Services  on  self- 
referral  practices  and  the  extent  of  compli- 
ance with  the  law. 

The  referral  and  billing  issues  addressed  by 
this  bill  are  critical  to  any  health  care  cost 
containment  effort — in  turn  an  integral  part 
of  any  larger  plan  for  health  care  system  re- 
form. Indeed,  both  issues  point  to  the  urgent 
need  for  a  single-paypr  system  in  which  bill- 
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ing  Is  streamlined  and  lines  of  accountabil- 
ity are  clear.  However,  whether  part  of  a 
larger  plan  or  standing  on  its  own,  the  Eth- 
ics in  Referrals  and  Billing  Act  takes  a 
major  step  toward  curbing  unethical  physi- 
cian self-referrals  and  billing  practices.  We 
applaud  Senators  Adams,  Bingaman  and 
Metzenbaum  for  their  leadership  on  these  is- 
sues, and  urge  the  Senate's  prompt  consider- 
ation of  this  bill. 

Sidney  M.  Wolfe,  MD, 
Director. 

Joan  Stieber. 
Staff  Attorney. 

August  3, 1992. 
Senator  Brcxtk  Adams, 
U.S.    Senate.    Hart    Senate    Office    Butiding, 

Washington.  DC. 
Senator  Howard  Metzenbaum, 
U.S.   Senate.   RusseU  Senate   Office   Building. 

Washington.  DC. 
Senator  Jeff  Bingaman. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senators:  The  undersigned  organiza- 
tions, which  represent  a  broad  spectrum  of 
laboratory  providers,  are  writing  to  express 
their  support  for  the  Ethics  in  Referrals  and 
Billing  Act  of  1992.  The  undersigned  organi- 
zations are  especially  pleased  that  the  bill 
would  impose  a  direct  billing  requirement 
for  certain  ancillary  services,  including  lab- 
oratory services. 

Like  all  those  involved  in  the  health  care 
field,  the  undersigned  are  extremely  con- 
cerned about  the  rapidly  rising  costs  of 
health  care.  We  believe  an  important  way  to 
curb  the  escalation  in  health  care  costs  is  by 
removing  the  incentives  that  providers  have 
to  order  unnecessary  health  care  services. 
This  bill  would  serve  that  goal. 

In  many  areas,  practitioners  are  permitted 
to  mark-up  laboratory  tests  that  they  do  not 
perform,  which  can  provide  an  incentive  for 
them  to  increase  their  utilization  of  labora- 
tory testing.  The  federal  government,  long 
ago,  protected  itself  from  this  practice  by  re- 
quiring direct  billing  for  all  Medicare  out- 
patient laboratory  services.  This  bill  would 
extend  that  same  protection  to  other  health 
care  payors. 

We  applaud  your  action.  We  took  forward 
to  working  with  you  on  this  bill. 
Sincerely  yours, 

American  Association  for 

Clinical  Chemistry. 
American  Clinical 
Laboratory 
Association. 
American  Society  of 

CTiTX)TECHNOLOGY. 

American  Society  of 
Clinical  Pathologists. 

American  Society  of 
cytology. 

NicoLS  Institute. 


American  Society  for 
Medical  Technology, 
Washington,  DC.  July  23, 1992. 
Hon.  Brock  Adams, 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Adams:  The  American  Soci- 
ety for  Medical  Technology  (ASMT)  rep- 
resenting more  than  20.000  non-physician 
clinical  laboratory  personnel,  is  writing  in 
support  of  the  Ethics  in  Referrals  and  Billing 
Act  of  1992.  This  important  piece  for  legisla- 
tion would  eliminate  providers  economic  in- 
centives to  overutilize  health  care  services 
which  has  added  to  spiraling  health  care 
costs. 


ASMT  is  particularly  pleased  that  this  bill 
includes  a  direct  billing  component.  Under 
the  current  billing  system,  physicians  de- 
mand and  obtain  large  volume  discounts 
from  laboratories  performing  non-Medicare 
tests.  Physicians  then  mark-up  these  dis- 
counted prices  by  a  significant  amount  when 
they  bill  patients  and  third  party  payors. 
The  direct  billing  provision,  which  is  cur- 
rently required  under  Medicare,  would  re- 
move physicians  as  the  middle-man.  and 
thus  ensure  that  laboratories  bill  patients 
and  third  party  payors  actual  costs  for  lab- 
oratory tests.  Removing  this  financial  incen- 
tive from  physicians  will  reduce  over-utiliza- 
tion and  lower  overall  healthcare  costs. 

We  also  strongly  support  the  prohibition 
on  physician  self-referral  contained  in  this 
legislation.  The  AMA's  recent  reversal  on  its 
position  on  self-referral  to  physician-owned 
facilities  clearly  demonstrates  the  need  for 
comprehensive  federal  legislation.  Several 
states  have  already  enacted  bans  on  self-re- 
ferrals and  several  more  are  in  the  process. 
It  is  high  time  that  the  federal  government 
recognize  that  referrals  to  ancillary  health 
care  facilities  in  which  physicians  have  an 
ownership  interest  constitute  a  prima  facie 
conflict  of  interest  and  should  not  be  toler- 
ated. 

We  commend  your  efforts,  and  that  of  your 
staff,  and  look  forward  to  working  with  you 
on  obtaining  additional  support  for  this  im- 
portant piece  of  legislation. 
Sincerely  yours, 

JOELINE  DILLARD  DAVIDSON. 

MBA.  CLS  (SCA). 

HEALTH  Images.  Inc. 
Atlanta,  GA,  August  3, 1992. 
Senator  Brock  Adams, 
U.S.    Senate.    Hart    Senate    Office    Building. 

Washington,  DC. 
Senator  Howard  Metzenbaum. 
U.S.   Senate.   Russell  Senate   Office  Building, 

Washington,  DC. 
Senator  Jeff  Bingaman. 
U.S.    Senate.    Hart    Senate    Office    Building, 

Washington,  DC. 
Dear  Senators:  Thank  you  for  sharing  a 
draft  of  the  Ethics  in  Referrals  and  Billing 
Act  of  1992.  On  behalf  of  Health  Images.  Inc.. 
I  am  pleased  to  express  our  support  for  this 
very  important  piece  of  legislation,  which 
would,  in  most  instances,  prohibit  the  prac- 
tice of  self-referral,  by  which  physicians 
refer  their  patients  to  entities  with  which 
they  have  a  financial  relationship. 

Health  Images  specializes  in  the  establish- 
ment and  operation  of  free  standing  mag- 
netic resonance  imaging  centers.  The  Com- 
pany currently  operates  34  centers  in  11 
states  and  2  in  the  United  Kingdom.  Health 
Images  previously  had  physician  investors  in 
its  centers:  however,  it  found  that  such  in- 
vestment interfered  with  the  Company's 
ability  to  provide  quality  MRI  services.  As  a 
result,  since  1988.  virtually  all  Health  Images 
centers  have  been  wholly-owned  by  the  Com- 
pany. 

There  can  be  little  question  that  self-refer- 
ral is  a  threat  to  the  entire  health  care  sys- 
tem. Recent  studies  performed  by  the  De- 
partment of  Health  and  Human  Services  Of- 
fice of  Inspector  General,  the  Florida  Health 
Care  Cost  Containment  Board,  and  a  Califor- 
nia consulting  firm  studying  workman's 
compensaUon  have  all  confirmed  that  self- 
referral  increases  utilization  of  health  care 
services  and  escalates  health  care  costs. 
Health  Images'  own  experience  confirms 
these  conclusions. 

We  believe  that  this  bill  is  an  important 
step  in  eliminating  this  costly  and  wasteful 
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latukice.  We  look  forward  to  working  with 
you  >D  this  bill. 

Sincerely  yours, 

ROBERT  D.  Carl  m. 

President. 

.TATEMENT  OF  C.  EVERETT  KOOP.  M.D. 

1  (  m  C.  Everett  Koop.  Why  am  I  concerned 
aboi  t  legislation  In  Florida?  Why  do  I  want 
to  a  isure  the  passage  of  House  Bill  955  and 
Sea  te  Bill  2264?  Because  I  am  desperately 
concerned  about  the  future  of  medicine  In 
country  and  the  future  of  the  medical 
!ssion. 

now  some  of  my  friends  in  the  Florida 

Association   will   be  displeased   at 

I  have  to  say.  while  I  hope  that  other 

friends  among  the  doctors  of  Florida 

follow  their  Instincts  about  what  they 

Is  right  and  be  willing  to  stand  up  and 

4)unted.  Self-referral  and  joint  ventures 

two  Issues.  One  Is  moral-ethical  and 

ither  has  to  do  with  cost  and  utilization. 

referring  their  patients  to  facilities 

v^ch  they  have  an  economic  Interest  Is 

Ible  with  all  that  professionalism 

ifedicine  stands  for.  It  is  reminiscent  of 

and  split  fees  which  were  the  hall- 

of  unethical  medicine  when  I  begun  to 

50  years  ago.  We  got  rid  of  those 

Some  doctors  squawked,  but  we  got 

)f  them.  And  medicine  became  better, 

and  cheaper.  The  AMA,  long  unjustly 

by  the  unknowing  as  being  more 

in  doctors  than  in  patients,  agrees 

me,  and  has  taken  a  firm  stand  against 

ventures.   In   the  very   words  of  the 

,  "Physicians  are  engaged  in  the  special 

of  healing,  and,  in  that  calling,  they 

the  fiduciaries  of  their  patients.  They 

different  and  higher  duties  than  even 

nost  ethical  businessperson." 

cost  of  self-referral   to  the  state  of 
has  been  estimated  to  be  about  a  half 
dollars  per  year.  The  system  of  self- 
encourages   monopolies   and    over- 
.  The  system  does  not  cater  to  the 
This  has  been  affirmed  by  the  Health 
Cost  Containment  Board  study.  And  ar- 
for  free  enterprise  hold  no  water  If 
;ost  Is  so  high  in  ethics  and  dollars, 
uspect  I  have  my  finger  on  the  pulse  of 
rlca  as  much  as  anyone  to  whom  I  am 
I  spend  my  life  at  this  task.  Amer- 
s  calling  for  health  care  reform.  A  re- 
to  physician  professionalism.  An  end  to 
.  And  a  return  to  the  practice  of  medl- 
in  the  realm  of  trust  between  patient 
physician.    Self-referral    accomplishes 
I  of  these. 

legislators.  I  say,  the  country  is  watch- 
and  you  will  Influence  American  medl- 
for  good  or  for  ill.  To  physicians,  I  say, 
do  not  reform  health  care  now,  and  self- 
and  joint  ventures  are  a  part  of  that, 
will  either  get  nationalized  medicine- 
expensive  and  insensitive  to  pa- 
needs — or  you  will  have  private  medi- 
cind  run  amok.  And  there  are  those  who  will 
say  ^hat  you  are  partly  responsible. 
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[Ft  im  the  Seattle  (WA)  Times,  July  26. 1992] 

PirisiciANS'  Lucrative  Referral  practices 

ARE  Under  Scrutiny 

(By  Duff  Wilson) 

Eieryone  knows  astronomical  health-care 
CO*  3  are  a  major  concern  In  the  United 
Sta  es.  Everyone  knows  the  reasons  are  com- 
ples  and  myriad.  But  one  reason,  experts 
say  is  simple:  Greed. 

M  iny  doctors  in  recent  years  have  become 
enti  epreneurs.  Investing  In  centers  offering 
hlgl  -tech  diagnostic  equipment,  therapy  and 


other  services— and  referring  their  patients 
for  questionable  tests  at  these  centers, 
draining  tens  of  millions  of  health-care  dol- 
lars into  their  own  pockets. 

In  England,  such  Investments  are  consid- 
ered absolutely  unethical  conflicts  of  inter- 
est. In  the  United  States,  they  weren't  much 
of  an  issue  until  the  boom  In  technology  in 
the  1970s  and  '80s. 

To  pay  for  the  equipment,  doctors  raised 
fees.  In  response,  medical  Insurers  set  strict- 
er limits  on  how  much  they  would  pay;  doc- 
tors felt  the  squeeze,  and  started  looking  for 
new  ways  to  make  money. 

And  what  better  way  than  a  high-tech  In- 
vestment where  you  control  some  of  the  pa- 
tients and  their  payments?  What  became  in- 
creasingly clear  was  the  potential  for  huge 
profits  in  these  arrangements.  Dr.  Terry 
Rogers,  medical  director  of  Blue  Shield  of 
King  County,  calls  It  "squeezing  the  golden 

egg." 

The  American  Medical  Association  says 
about  1  in  10  doctors  nationwide  has  a  finan- 
cial interest  In  specialty  clinics,  "imaging" 
centers,  laboratories,  physical  therapy,  nurs- 
ing homes,  ambulance  companies  or  other 
health-care  business.  A  federal  government 
survey  set  the  number  at  15  percent,  and 
Florida  regulators  said  it  was  more  like  40 
percent  in  their  state. 

In  Washington,  doctors  and  regulators  say 
the  numbers  here  are  about  the  same  as  the 
national  average,  so  perhaps  900  of  the  9,000 
practicing  doctors  in  this  state  own  busi- 
nesses to  which  they  can  refer  patients. 
Many  local  doctors  don't  believe  these  "self- 
referrals"  are  as  great  a  problem  here  as 
they  are  elsewhere.  But  no  one  really  knows, 
and  no  one  here  is  looking. 

That  is  troubling  because  as  the  number  of 
such  arrangements  has  increased,  so  have 
the  questions  about  what  they're  doing  to 
the  cost  and  quality  of  medical  care.  Federal 
regulators,  lawmakers,  even  doctors  are  rais- 
ing many  of  the  questions,  and  have  already 
found  some  disturbing  answers. 

"There's  no  other  aspect  of  our  lives  where 
we're  dealing  with  so  little  accountability 
for  either  the  consumer  or  the  provider," 
said  Dr.  Art  Sprenkle.  an  allergist  and  state 
legislator  from  Snohomish. 

Sprenkle  says  the  system  has  created  "a 
perverse  incentive  to  do  more  than  is  nec- 
essary." 

It's  not  just  his  opinion: 

In  a  recent  study  by  the  Center  for  Health 
Policy  Studies  in  Columbia,  Md.,  doctor- 
owned  magnetic  resonance  imaging  (MRI) 
clinics  in  Florida  charged  92  percent  more 
than  the  national  average  and  ordered  twice 
as  many  tests. 

MRIs.  which  take  state-of-the-art  pictures 
of  the  brain,  spine  and  other  body  parts,  are 
a  focal  point  for  abuse  because  the  equip- 
ment costs  more  than  S2  million  and  tests 
can  cost  SI  ,000  or  more. 

Dozens  of  Washington  doctors  own  shares 
of  MRIs  in  Seattle,  Tacoma,  Bremerton  and 
other  places. 

In  Michigan,  41  percent  more  laboratory 
tests  were  ordered  for  Medicaid  patients  re- 
ferred to  doctor-owned  labs,  according  to  a 
1981  study.  A  1983  study  by  Michigan  Blue 
Cross  and  Blue  Shield  found  doctor-owned 
laboratories  billing  the  average  patient 
twice  as  much  as  other  labs. 

Taxpayers  spend  S28  million  on  additional 
and  possibly  unnecessary  testing  at  labora- 
tories that  were  owned  by  referring  doctors 
in  1967,  according  to  the  Inspector  general  of 
the  federal  Department  of  Health  and  Human 
Services. 

Certainly  not  all  doctors  are  setting  up 
these  businesses  just  for  the  money.  The 


services  are  often  needed,  and  many  of  the 
doctors  argue  that  Investment  money  to  pro- 
vide them  is  difficult  to  come  by,  especially 
in  rural  areas.  Doctor-owners  also  say  they 
can  provide  better  quality  control. 

But  while  doctors  may  believe  they're 
practicing  defensive  medicine  and  helping 
patients,  some  admit  financial  incentives 
can't  help  but  skew  their  decisions  some  of 
the  time. 

"Whether  you  make  a  profit  or  not  has  a 
definite  effect,"  says  Dr.  Robert  Crittenden, 
a  South  Seattle  physician  and  Gov.  Booth 
Gardner's  health-care  adviser. 

"It  kind  of  gets  to  the  very  nature  of  how 
medicine  is  run  in  this  country — as  a  capital- 
ist venture,"  says  a  Snohomish  County  doc- 
tor who  recently  sold  his  Investment  in  a 
heart-monitoring  machine  because  of  ethical 
concerns  about  how  it  might  affect  his  deci- 
sion-making. 

Most  experts  think  the  influence  of  money 
causes  doctors  to  overtreat  the  rich  and 
undertreat  the  poor.  But  the  effect  can  also 
be  felt  in  quality  of  care. 

After  her  eye  turned  pink,  one  elderly 
heart-surgery  patient  in  Western  Washing- 
ton needed  a  blood  test  to  determine  If  her 
dose  of  blood-thinning  medicine  was  too 
high. 

Her  surgeon  ordered  the  test,  and  sent  the 
sample  to  a  lab  30  miles  away — a  lab  that 
was  renting  space  at  a  premium  in  a  building 
the  doctor  partly  owned. 

That  meant  the  woman  had  to  wait  a  day 
and  a  half  to  find  out  she  needed  a  small  dos- 
age adjustment. 

But  if  the  doctor  had  sent  the  sample  to 
another  lab  nine  blocks  away,  the  woman's 
worry  would  have  been  reduced  to  two  hours. 

"Now,  for  me.  It  wasn't  bad,  but  It  could  be 
very  dangerous  in  some  cases,"  said  the  pa- 
tient. Many  people  would  be  unaware  of  the 
hidden  influences,  too;  this  patient's  hus- 
band happened  to  be  a  retired  doctor. 

Today,  federal  investigators  have  a  blunt 
new  name  for  many  of  the  financial  arrange- 
ments that  a  few  years  ago  were  accepted 
with  a  wink. 

Now  they're  called  kickbacks,  and  they 
make  up  nearly  one  in  five  health-fraud 
cases  Investigated  by  the  Health  and  Human 
Services  inspector  general,  said  Elliott  Kra- 
mer, chief  of  West  Coast  investigations. 

Congress  cut  off  Medicare  payments  to 
some  doctor-owned  laboratories  in  January, 
and  President  Bush  recently  asked  for  even 
broader  action. 

Even  the  American  Medical  Association, 
long  a  bastion  of  defense  for  doctors  delving 
for  dollars,  passed  a  resolution  last  Decem- 
ber, declaring  self-referral  unethical. 

However,  another  resolution  passed  by  the 
AMA's  434-member  governing  body  last 
month  softened  its  ethics  stance,  saying  self- 
referrals  to  doctor-owned  laboratories  are 
OK  as  long  as  the  doctors  inform  their  pa- 
tients. 

The  federal  government  is  not  softening. 
Several  agencies  are  scrutinizing  doctor' 
ownership  of  laboratories. 

The  Federal  Trade  Commission  says  the 
practice  raises  prices  and  reduces  the  quality 
of  health  care. 

Washington  is  taking  no  action.  What  laws 
there  are  in  this  state  aren't  enforced,  and 
state  medical-association  leaders  say  owner- 
ship isn't  really  a  problem. 

"Self-referral"  is  a  broad  term,  and  It's  not 
always  bad.  It  can  be  as  conunon  and  benign 
as  the  family  doctor  who  asks  you  back  for 
second  visit,  or  the  surgeon  who  recommends 
surgery. 

It  can  start  to  raise  questions  when— as 
studies  show — doctors  who  have  X-ray  ma- 
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chines  in  their  offices  start  ordering  more 
tests  than  those  who  don't. 

But  that  isn't  what  needs  fixing,  said  Dr. 
Arnold  Relman,  editor  emeritus  of  the  New 
England  Journal  of  Medicine  and  a  leading 
critic  of  conflicts  of  interest  in  medicine. 

Relman  drew  the  line  where  doctors  refer 
patients  to  a  business  they  own  but  don't 
work  in.  In  that  situation,  they  have  no  di- 
rect professional  responsibility  for  the 
work— but  a  huge  opportunity  for  making 
money. 

"Doctors  get  paid  only  20  cents  on  the 
health-care  dollar,  but  their  decisions  and 
their  referrals  guide  the  majority  of  the 
rest,"  Relman  said  in  a  talk  to  a  physician 
group  in  Seattle  earlier  this  year. 

He  warned  that  abuses  are  leading  to  a  loss 
of  trust  in  doctors. 

"It's  time  for  us  to  face  the  fact  that  our 
professionalism  is  on  the  line,"  he  said. 

"We're  fouling  our  own  nests,  and  we've 
got  to  stop." 

DOCTORS'  Ethics:  Kickbacks  Banned,  But 

THE  Issues  are  Muddy 

(By  Duff  Wilson) 

Dr.  Frank  Thomas,  an  Anacortes  patholo- 
gist, says  you  don't  want  to  know  how  sau- 
sage is  made,  and  you  don't  want  to  know 
how  doctors  make  their  money.  It's  a  long 
story,  and  some  of  the  doctors  don't  come 
out  too  well. 

American  Medical  Association  ethics  pro- 
hibit doctors  from  taking  direct  kickbacks 
for  funneling  patients  to  labs  and  other 
health-care  businesses,  but  the  rules  fail  to 
define  the  many  indirect  ways  to  pay  for 
such  referrals. 

These  take  various  forms— profit-sharing 
and  joint  ventures,  rebates,  expenses-paid 
trips,  payola  such  as  expensive  Christmas 
gifts,  or  rent  adjustments  when  the  inde- 
pendent business  operates  in  a  hospital  or 
large  clinic. 

Whatever  the  form,  the  dollars  have  come 
in  large  part  from  ordinary  people— through 
federal  taxes  and  private  insurance  pay- 
ments. Federal  law  until  recently  did  not 
deal  with  most  of  these  arrangements.  The 
law  provided  criminal  penalties,  but  it  was 
too  hard  to  show  criminal  intent.  A  change 
In  1987  allowed  civil  penalties  as  well,  and  a 
1989  federal  fraud  alert  put  medical  busi- 
nesses on  notice  about  what  was  and  was  not 
legal. 

The  most  common  deals  involve  labora- 
tories, "imaging"  centers  that  take  X-rays 
and  other  pictures,  and  physical-therapy 
outlets.  Among  some  of  the  newer  ventures 
that  have  appeared: 

Drug-infusion  therapy.  An  Atlanta  com- 
pany is  turning  to  oncologists  and  infec- 
tious-disease specialists  to  finance  drug-infu- 
sion services  for  people  with  cancer,  pain  and 
infectious  diseases  such  as  AIDS.  T2  Medical 
has  signed  up  1.261  physician-investors,  or 
more  than  10  percent  of  the  country's  refer- 
rers  for  home  infusion  therapy,  according  to 
a  recent  report.  The  company  says  this  "ef- 
fective, low-risk  model"  is  spawning  four 
new  clinics  a  month,  including  one  in  the  Se- 
attle area.  The  physicians  would  refer  pa- 
tients and  share  profits. 

"The  basic  premise  is  that  we  can  do  it 
cheaper  and  provide  better  quality. "  said  Dr. 
Peter  Hashlsaki,  an  infectious-disease  spe- 
cialist in  Bellevue,  who  helped  organize  a 
local  investment  group.  That  group  included 
doctors  who  would  not  refer  patients. 

Hashlsaki,  who  said  it  was  not  certain  if 
the  federal  government  would  airow  the  ar- 
rangement because  of  concerns  about  con- 
flicts of  interest,  set  up  the  infusion  clinic 
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earlier  this  year  but  then  sold  it  out  to  T2 
Medical. 

So  while  the  Seattle  business  no  longer  has 
local  physician-owners,  T2  is  still  looking  for 
physicians  to  invest  in  drug-infusion  ther- 
apy. 

Kidney  dialysis.  Last  year,  three  kidney 
specialists  asked  the  sute  to  approve  their 
plan  to  set  up  a  new  dialysis  center  with  of- 
fices in  Seattle  and  Klrkland.  The  plan  was 
turned  down  in  March. 

The  new  center  would  have  been  a  profit- 
making  venture  in  competition  with  the 
Northwes*^  Kidney  Center,  a  nonprofit  which 
holds  a  soace-certlfied  monopoly  In  the  coun- 
ty. Officials  with  Northwest  argued  that  the 
competition  would  duplicate  services. 

Most  of  all,  it  would  have  hurt  them  in  the 
balance  sheet:  the  three  doctors  who  wanted 
to  defect  and  start  their  own  dialysis  busi- 
ness had  been  providing  more  than  one  in 
seven  of  the  total  referrals  received  by  the 
Northwest  Kidney  Center. 

"You  might  say  It's  protecting  turf,  but  we 
think  it's  been  pretty  good  turf,"  said  Dr. 
Christopher  Blagg.  Northwest's  executive  di- 
rector. 

Dr.  Millie  Tung,  a  Bellevue  kidney  special- 
ist and  co-sponsor  of  the  plan,  said  the  inves- 
tors got  a  legal  opinion  that  their  plan  was 
ethical  as  well  as  legal  before  they  started. 
She  said  more  competition  would  be  good  for 
patients. 

Tung  said  the  group  was  unfairly  accused 
of  planning  to  "cost  shift"  by  referring  unin- 
sured patients  to  Northwest,  while  keeping 
insured  patients  themselves. 

"We  just  had  to  say  how  we  haven't  even 
done  anything  yet?"  Tung  said.  "When  you 
get  into  it.  you  learn  about  the  politics  of 
medicine,  which  Is  kind  of  upsetting.  To  me, 
it  was  a  patient  care  issue,  making  It  more 
convenient  for  i)eople." 

Remote  heart-monitoring.  A  family  doctor 
In  Snohomish  County,  who  spoke  on  condi- 
tion of  anonymity,  said  a  group  of  cardiolo- 
gists asked  him  to  invest  In  a  remote  heart- 
monitoring  facility. 

Underlying  the  offer  was  the  notion  that 
the  family  doctor  would  refer  patients  to  the 
heart  monitor— and  the  more  he  did,  the 
more  money  he  and  the  cardiologists  would 
make. 

This  doctor  bought  into  the  investment. 
But  he  felt  queasy  about  the  backscratchlng 
nature  of  It  all.  realizing  he  could  be  influ- 
enced at  least  subconsciously  on  marginal 
calls. 

Later,  warned  by  Medicare  that  the  federal 
government  frowned  on  such  a  joint  venture, 
the  doctor  sold  out. 

Sometimes,  when  hospitals  and  clinics  see 
the  money  to  be  made,  the  independent  doc- 
tors themselves  become  victims  of  abuse. 

Two  types  of  doctors  are  especially  vulner- 
able: radiologists,  who  read  MRIs.  computed 
tomography  or  CT  scans  and  X-ray  images, 
and  pathologists,  who  analyze  tissues  and 
body  fluids. 

Because  patients  who  need  such  services 
rarely  just  walk  in  the  door,  these  doctors 
depend  on  referrals. 

Sometimes,  the  referring  doctors  ask  for  a 
cut  of  those  profits.  Other  times.  It's  the  em- 
ploying clinic  or  hospital  looking  for  a  piece 
of  the  action. 

Profit-sharing:  Some  doctors,  including  a 
national  pathologists'  group,  complain  bit- 
terly that  some  hospitals  and  clinics  are  es- 
sentially extorting  money  from  them  in  ex- 
change for  supplying  patients. 

Says  Dr.  Donald  Hesch,  a  North  Seattle  ra- 
diologist: "There's  been  more  than  one  radi- 
ologist in   the  past  few  years  who's  been 


tossed  out  because  they  don't  go  along  with 
the  reprehensible  financial  practices  of  the 
hospital." 

Larry  Fames,  co-owner  of  Physical  Ther- 
apy Specialists  in  Tacoma.  said  his  business 
suffered  when  he  refused  to  pay  extra  costs 
requested  by  a  group  of  doctors  who'd  been 
sending  him  patients. 

It  was  the  principle  of  the  thing.  Fames 
said— a  principle  that  ended  up  costing  him 
hundreds  of  thousands  of  dollars. 

Ten  years  ago.  Fames'  practice  was  thriv- 
ing in  a  perfect  location  at  a  large  Tacoma 
medical  clinic.  But  Fames  said  the  doctors 
who  owned  the  clinic  tried  to  get  him  to 
agree  that  in  exchange  for  their  continued 
patient  referrals,  he  would  not  ask  them  to 
pay  him  for  S100,000  In  improvements  he'd 
made  In  the  clinic  building. 

Fames  refused.  He  was  told  to  leave.  The 
referrals  stopped  coming. 

Later  he  turned  down  an  offer  to  move  into 
another  building  with  another  guaranteed 
source  or  referrals.  The  quid  pro  quo  had 
been  a  rent  estimated  at  $2,000  to  SS.OOO  a 
month  above  the  market  price.  He  consid- 
ered it  a  kickback. 

"We  didn't  want  to  do  referral-for-profit." 
Fames  said.  "We  ended  up  paying  the  price. 
We  lost  from  half  to  three-quarters  of  the 
practice,  and  it  was  devastating." 

Rebates.  Dr.  Robert  Gibb.  a  retired  pathol- 
ogist In  Whatcom  County,  said  he  quit  a  hos- 
pital staff  in  the  19708  because  the  hospital 
expected  him  to  give  it  a  third  of  his  gross 
receipts  from  the  work  they  sent  him. 

He  also  said  he  turned  down  a  deal  from  a 
Seattle-based  laboratory  that  would  do  a 
test  at  a  low  rate  and  let  him  bill  the  insur- 
ance company  at  a  higher  rate.  The  practice, 
once  common.  Is  now  considered  illegal. 

Others  took  the  deal.  Gibb  remembers  one 
doctor  bragging  he  made  S25,000  a  year  olT 
laboratory  referrals. 

"I  never  had  to  rebate  anybody  or  make 
deals.  I  probably  didn't  make  the  income  1 
see  from  surveys  that  pathologists  make,  but 
at  the  same  time  we  did  our  own  thing." 
Gibb  said.  "And  I  could  look  in  the  mirror 
every  morning." 

Thomas,  the  Anacortes  pathologist,  also 
said  times  have  changed  since  the  days  when 
referring  physicians  were  given  computers 
and  other  expensive  forms  of  "payola"  as  in- 
ducement. 

But  tliTxes  haven't  changed  that  much,  ei- 
ther. Thomas  said.  Referring  doctors  still 
own  medical  businesses  outside  of  their  spe- 
cialties, and  the  reason  in  some  cases  is  to 
affect  their  decision-making  on  where  they 
send  patients. 

"It  should  be  based  on  quality."  Thomas 
said.  "It  shouldn't  be  based  on  a  profit  mo- 
tive for  people  who  control  the  referral." 

Prescription  for  Profits:  Surgeons  Order 

Tests  at  Firm  They  Own 

(By  Duff  Wilson) 

Bremerton— Bonnie  Mert*  wondered  why 
an  orthopedic  surgeon  wanted  her  to  get  a 
high-tech  picture  of  her  right  knee,  when  it 
was  her  thigh  that  was  killing  her. 

"But  I  thought,  well,  he's  a  doctor,  he 
must  know  what  he's  talking  about." 

Her  pain,  which  had  started  two  days  after 
surgery  for  bunions,  tumed  out  to  be  nerve 
damage  from  a  tourniquet  that  had  been 
wrapped  around  her  thigh  during  the  oper- 
ation. 

So  it  was  not  surprising  the  magnetic-reso- 
nance image  showed  Mertz's  knee  was  in  One 
condition. 

The  blH  to  And  this  out  was  S500. 

Months  later.  Mertz  learned  a  disturbing 
fact  about  the  orthopedic  surgeon  who  had 
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sei  t  her  for  the  test:  he  owned  part  of  the 
bu:  Iness  that  pronted  from  it. 

I  iertz.  a  4ft-year-old  bookkeeper,  believes 
sh(  was  taken.  Mertz  says  other  doctors  she 
ha  consulted  since  then,  because  of  continu- 
ing pain  from  the  nerve  damage,  told  her  the 
tes  ;  was  obviously  unnecessary. 

•  ['m  not  stupid,"  she  says.  "The  more  I 
th(  ugrht  about  it.  the  more  I  thought  it  was 
wr  ingr." 

I  [erU's  orthopedic  surgeon.  Dr.  Paul 
Mc  rullough.  is  a  co-owner  of  Northwest  Di- 
ag:  ostic  Imaging  Inc.,  a  company  under  fed- 
ers  1  investigation— and  considered  the  lead- 
ing example  in  this  state  of  a  practice  known 
as  )hysician  self-referral. 

I  leven  of  the  company's  15  owners  are.  like 
Mc  iXillough.  doctors  in  a  position  to  refer 
pa  lents  for  imaging  tests.  The  business  has 
pre  ved  extremely  lucrative. 

I  eople  to  whom  some  of  the  owners  have 
taJ  ced  say  the  doctors  invested  about  SIO.OOO 
a  )iece  nine  years  ago.  They  and  other 
so<  rces  say  the  doctors  took  profits  in  each 
of  ;he  past  two  years  of  more  than  $100,000 
ap  see. 

T  he  owners  won't  confirm  or  deny  those 
fig  ires,  but  company  president  Gary  Durday. 
a  lonphysician.  denied  any  improprieties. 
Mc  Dullough  did  not  return  repeated  phone 
ca  is. 

'  he  only  physician-owner  who  would  com- 
m«  at  is  a  radiation  oncologist.  Dr.  Don 
He  )ard.  who  now  practices  in  Tacoma. 
He  >ard  said  the  investors  were  thinking  of 
th  ir  patients,  not  their  pocket-books,  when 
th  y  set  up  Northwest  as  the  state-of-the-art 
im  iging  center  in  Kitsap  County. 

■  We  brought  a  service  tliat  would  other- 
wi  e  not  be  possible,  "  Hebard  said.  "The  phy- 
sic ans  who  knew  their  right  from  their  left 
sic  3  wanted  the  best  care  they  could  get  for 
pa  ients.  so  they  put  this  together." 

1  lagnetic-resonance  imaging  has  proved  of 
gr  at  value  to  medicine.  Picture  it  as  a 
su  leradvanced  X-ray  that  relies  on  magnets 
an  I  computers  to  scan  the  body.  MRI  equip- 
rai  nt  can  cost  S2  million  or  more.  Tests  gen- 
er  lly  cost  JSOO  to  $1,000  or  more. 

(  ritics.  though,  including  a  number  of 
ot  ler  local  doctors,  say  the  financial  risk 
w:  3  minimal  and  the  profits  excessive. 

:  lorthwest  Diagnostic  shows  the  pressures 
th  it  business  can  place  on  medical  interests. 
Cc  igress  and  federal  agencies  are  cracking 
do  in  on  self-referrals,  saying  they  raise 
m<  dical  costs. 

'  'he  criminal  division  of  the  U.S.  Depart- 
m  nt  of  Health  and  Human  Services  Inspec- 
to  General  Is  investigating  Northwest  Diag- 
nc  itic.  Though  investigators  refused  com- 
m  nt  to  The  Seattle  Times,  a  company  at- 
to  ney  confirmed  Northwest  is  under  Inves- 
tli  ation.  People  who  have  been  interviewed 
bj  agents  say  the  probe,  including  subpoe- 
na 5d  records,  focuses  on  whether  North- 
w(  sfs  ownership  violates  a  MedicaidMedi- 
ca  'e  anti-kickback  law. 

'he  law  is  intended  to  prevent  federal 
m  iney  from  being  used  to  pay  kickbacks  ro 
dc  ;tors  for  their  referrals.  Excessive  profits, 
ui  der  the  law,  can  be  considered  a  form  of 
in  lirect  kickback. 

t's  not  just  insurance  comp>anies  that  pay. 
A  lot  of  taxpayer  money  is  involved.  Medi- 
ca  -e  paid  Northwest  Diagnostic  nearly  $2.5 
m  llion  over  the  past  five  years,  including 
$5  3.000  last  year,  according  to  Medicare 
re  :ords. 

iad  the  conflict-of-interest  concerns  are 
h«  Id  not  only  by  federal  agents  and  patients 
11  e  Mertz.  but  by  some  doctors  in  the  Brem- 
er on  area.  But  because  the  investors  are 
ai  long  Bremerton's  medical  elite,  many  of 


the  other  dcx:tors  are  afraid  to  comment  on 
them. 

"I  have  to  live  here."  said  one. 

"Kitsap  is  probably  a  microcosm  of  a  lot 
that's  going  on  in  medicine  today,"  said  Dr. 
Thomas  Case,  an  ophthalmologist.  "You 
have  factions.  You  have  the  big  guys  against 
the  little  guys.  It's  a  very  Interesting  set  of 
dynamics,  and  you'll  find  in  any  of  these 
that  money  is  the  bottom  line." 

One  surgeon,  a  newcomer  to  the  area,  did 
speak  out  against  the  practices  of  the  "big 
guys"  who  own  Northwest. 

Dr.  Reed  Burch.  a  knee  specialist  and  one 
of  a  handful  of  orthopedic  surgeons  in  Kitsap 
County,  said  he  believed  there  has  been  "fla- 
grant abuse"  of  the  MRI  for  unneeded  tests 
on  knees. 

"It  doesn't  take  too  many  of  those  tests  to 
help  the  machine  pay  for  itself  and  begin 
pumping  up  profits  for  the  group  that  in- 
vested in  the  facility."  Burch  said. 

Burch  has  communicated  with  many  other 
area  doctors  and  has  seen  patients  who  were 
previously  referred  to  Northwest. 

"I  think  patients  are  being  overcharged  in 
that  type  of  situation,  and  It's  being  over- 
used. I  think  a  lot  of  time  the  MRI  is  being 
used  as  a  substitute  for  a  good  physical 
exam." 

Burch  said  he's  spoken  with  some  of  the  in- 
vestors about  this  and  they  get  "as  angry  as 
can  be.  just  red  in  the  face." 

Dr.  Charles  MuUer,  a  longtime  member  of 
the  Kitsap  County  Medical  Society  ethics 
committee,  recently  confronted-  one  co- 
owner  of  Northwest  Diagnostic.  He  told  the 
doctor  to  withdraw  the  bill  for  a  test  that 
turned  out  to  be  unneeded.  MuUer  said  the 
doctor  had  not  even  seen  the  patient  before 
ordering  the  test. 

"We  just  laid  it  on  him  that  he  ought  to  re- 
fund the  fee."  he  said. 

"I  think  it's  unethical  for  physicians  to 
hold  a  piece  of  the  cake  because  it's  subject 
to  abuse."  Muller  added.  "There's  a  tempta- 
tion to  overuse  and  overcharge." 

In  another  case,  a  woman  who  went  into 
Northwest  to  be  checked  for  lower  back  pain 
ended  up  with  magnetic  images  of  her  upper 
back  and  neck.  The  referring  doctor  hadn't 
even  seen  her.  She  filed  a  complaint  with  the 
Kitsap  County  Medical  Society  and  got  $1,200 
back  on  an  $1,800  bill. 

The  ethics  of  doctor  ownership  were  not 
clearly  defined  when  Northwest  Diagnostic 
opened  in  1983.  Then,  doctor  ownership  was 
seen  as  a  way  to  raise  capital  and  provide  pa- 
tients with  equipment  that  the  hospital  it- 
self didn't  want  to  buy— an  ownership  pat- 
tern that  was  not  questioned  by  the  Amer- 
ican Medical  Association  until  last  Decem- 
ber. 

Durday  knew  just  whom  to  solicit  when  he 
set  up  the  business.  By  all  accounts  an  as- 
tute businessman.  Durday  was  working  at 
the  time  as  the  imaging  technologist  at  the 
computed  tomography  (CT)  scanner  at  Har- 
rison Hospital  in  Bremerton. 

For  investors  in  the  competing  business. 
Durday  turned  to  the  top  referring  doctors  in 
the  area.  They  were  the  orthopedists,  neu- 
rologists, oncologists  and  vascular  surgeons, 
who,  year  after  year,  referred  the  most  pa- 
tients to  the  hospital  scanner.  Durday. 
Hebard  and  two  radiologists,  who  read  the 
MRI  results,  are  also  investors  but  are  not  in 
a  position  to  refer  patients.  Durday  said  the 
hospital  CT  scan  was  overflowing  with  work 
at  the  time.  Northwest  started  with  its  own 
CT  scan,  later  adding  other  services,  includ- 
ing the  first  full-time  magnetic  resonance 
imaging  machine  in  the  county. 

Durday.  now  vice  president  of  the  Amer- 
ican Imaging  Association,  a  trade  group,  said 


he  had  no  purpose  other  than  to  bring  better 
service  and  technology  to  town. 

He  said  federal  law  changed  since  1983  to 
make  Northwest's  physician  ownership  pos- 
sibly illegal,  and  now.  he  and  other  owners 
are  trying  to  sell  part  of  the  business  to 
bring  it  in  line  with  the  new  rules.  Durday 
said  Northwest  is  being  targeted  unfairly. 

The  11  investors  in  Northwest  who  are  re- 
ferring physicians  make  up  less  than  5  per- 
cent of  the  county's  medical  community. 
Last  year,  they  referred  25  percent  of  the  cli- 
ents seen  by  Northwest. 

Durday  pointed  out  this  means  75  percent 
of  the  referrals  were  from  non-owning  doc- 
tors— more  than  600  of  them.  But  many  of 
those  referrals  came  from  a  large  clinic 
where  three  of  Northwest's  owners  have  been 
partners. 

The  key  to  profits  has  always  been  a 
steady  rate  of  patient  referrals. 

Jim  Kadlec,  a  radiologist  who  worked  at 
Northwest  for  a  few  months  after  the  busi- 
ness started,  said  he  observed  that  some  of 
the  physician-investors  referred  more  pa- 
tients than  they  used  to  send  to  the  hospital 
scanner. 

"The  rate  went  up  substantially  the  first 
few  months,"  Kadlec  said. 

Dr.  Michael  Gass  Sr.,  a  radiologist  who 
still  works  in  Kitsap  County,  thought  so, 
too.  "I've  had  the  strong  impression  that 
there's  been  a  rather  remarkable  overutiliza- 
tion  of  the  facility  because  of  the  self-serv- 
ing referrals."  said  Gass.  who  has  talked  to 
other  doctors  and  patients  about  the  prac- 
tice. 

Dr.  Mike  Scliroeter.  a  radiologist,  said  he 
turned  down  offers  to  buy  Into  Northwest  Di- 
agnostic because  he  was  concerned  that  re- 
ferring doctors  who  were  profit-motivated 
should  not  own  an  Imaging  business.  He  said 
the  business  should  be  owned  by  radiologists 
who  work  there. 

Schroeter  said  he  tried  to  talk  one  of  the 
original  Investors  out  of  the  deal  on  the 
basis  of  ethics.  Schroeter  said  this  doctor, 
whom  he  refused  to  name,  was  motivated 
partly  by  profits. 

"He  mentioned  something  about  the  fact 
that  it  was  difficult  just  doing  exams  to 
make  a  good  living,"  Schroeter  said. 

Schroeter  recently  joined  with  five  other 
radiologists  to  install  a  competing  MRI  in 
the  hospital.  "There's  a  lot  of  hostility 
about  this,"  he  said. 

One  of  the  difficulties  in  determining 
whether  Northwest  Diagnostic  overuses  its 
MRI  is  because  doctors  have  so  much  discre- 
tion In  deciding  whether  a  test  Is  needed. 
One  person's  overuse  is  another's  preventive 
medicine.  The  best  of  doctors  disagree  about 
how  soon  and  how  often  to  scan  knees,  spines 
or  heads. 

One  measure  might  be  profits.  But  Harvey 
Yampolsky,  a  Washington,  D.C.,  attorney 
hired  by  Northwest,  denied  the  doctor-own- 
ers knew,  when  they  set  up  the  firm,  their 
profits  would  be  so  high. 

"It  was  a  surprise  to  everybody  at  the  be- 
ginning and  the  returns  grew  over  time." 
Yampolsky  said. 

Yampolsky.  as  chief  counsel  for  the  Health 
and  Human  Services  Inspector  General  be- 
tween 1978  and  1990.  wrote  many  of  the  rules 
that  are  now  leading  to  federal  probes  of  al- 
leged kickbacks  in  medical  businesses.  In- 
cluding Northwest. 

Yampolsky  said  enforcement,  once  too  lax. 
is  now  extreme. 

"I  think  the  kickback  law  should  be  used 
for  the  most  corrupt  situations,  and  not  be 
used  arbitrarily  by  the  government  or  by 
competitors  to  target  the  lucky  few  who 
have  been  the  most  successful,"  he  said. 
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Yampoisky  also  helped  write  a  1989  federal 
bulletin  that  identified  "red  flags""  for  fraud 
cases.  The  bulletin  was  sent  to  Northwest 
and  thousands  of  other  companies.  The  "red 
flags""  include  the  kinds  of  features  under  in- 
vestigation at  Northwest  Diagnostic:  signing 
up  investors  because  they  were  in  a  position 
to  make  referrals,  giving  those  i>eople  great- 
er investment  opportunities,  encouraging 
them  to  refer  business,  allowing  them  to 
"borrow"  some  of  their  investment  from  the 
entity,  and  paying  extraordinary  returns. 

Durday  refused  to  talk  about  profits,  say- 
ing they  weren"t  excessive  for  the  risk  in- 
volved. He  said  each  of  the  original  investors 
put  down  some  cash  and  signed  a  5750,000 
bank  note  with  individual  liability. 

Dr.  John  Bartow,  former  chief  radiologist 
at  Harrison  Hospital  in  Bremerton,  said  he 
admired  the  quality  of  work  at  Northwest 
Imaging,  but  questioned  the  need  for  physi- 
cian ownership.  Such  ownership  is  opposed 
by  the  AMA  and  American  College  of  Radiol- 
ogy, he  said.  Ending  such  ownership  "will 
eliminate  any  suggestion  of  abuse  for  finan- 
cial gain." 

While  you  might  think  the  people  paying 
for  services  at  Northwest  Diagnostic  would 
be  the  most  concerned  about  its  profits,  it"s 
difficult  to  find  financial  watchdogs  such  as 
the  inspector  general  in  Kitsap  County. 

Kitsap  Physicians  Service  insures  almost 
40  percent  of  the  eligible  people  in  the  area. 
Rob  Schneidler,  president  of  the  service,  said 
there  have  been  no  problems  with  overuse  of 
Northwests  MRI.  But  Schneidler  refused  to 
release  information  about  use  reviews  or  re- 
imbursement rates,  or  even  the  names  of  his 
board  of  directors. 

Two  of  the  service"s  nine  directors— Dr. 
Ronald  Reimer,  the  chairman,  and 
McCuUough — are  also  part-owners  of  North- 
west Diagnostic.  Neither  returned  phone 
calls. 

When  an  attorney  suggested  a  strict  con- 
flict-of-interest policy  for  the  directors  of 
Kitsap  Physicians  Service  five  years  ago. 
Reimer  responded  with  a  letter  saying  many 
board  members  and  staff  could  be  accused  of 
such ,  conflicts.  This  included  one  director 
who  sold  substantial  advertising  to  the  serv- 
ice, one  whose  firm  sold  a  large  amount  of 
health  insurance  and  one  officer  who  owned 
part  of  the  building  leased  by  the  service. 

Reimer"s  letter  said,  in  part: 

"I  would  not  like  us  to  adopt  a  policy  that 
would  exclude  these  individuals  from  partici- 
pating in  the  organization  any  more  than  1 
would  like  to  adopt  a  policy  that  would  ex- 
clude interested  and  informed  physicians 
from  the  community."" 

[From  the  Seattle  Times,  July  28,  1992] 

TOUGH  Law  on  Doctors"  Referrals  Isn't 

Enforced 

(By  Duff  Wilson) 

Washington  might  have  one  of  the  tough- 
est laws  in  the  country  against  doctors  mak- 
ing money  from  referring  patients  to  an  out- 
side medical  business. 

Doctors  could  even  lose  their  medical  li- 
censes. 

But  heres  the  twist:  The  law  is  never  en- 
forced. No  one  agrees  on  how  to  interpret 
one  part  of  it.  And  patients  don"t  seem  to 
know  about  another  partr-one  that  allows 
them  to  complain  to  the  medical  discipli- 
nary board. 

The  law  seems  clear  enough.  Its  unpro- 
fessional for  doctors  to  accept  any  "profit 
...  or  other  valuable  consideration  .  .  .  for 
referring  patients""  to  any  business  where 
they  dont  actually  perform  the  medical 
service. 
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The  law  even  says  the  referral  could  be  a 
crime,  unless  the  doctor  tells  patients  about 
the  financial  Interests. 

But  it  turns  out  it"s  not  so  clear.  Take  the 
classic  case:  A  doctor  owns  a  share  of  a  diag- 
nostic-imaging or  physical-therapy  business. 
He  or  she  refers  patients  there  and  takes  a 
profit  at  the  end  of  the  year  based  on  the 
share  of  ownership. 

Legal?  Probably.  Ethical?  Probably  not. 

Assistant  attorney  general  Joyce  Roper 
says  the  state  Medical  Disciplinary  Board 
could  take  action  in  a  case  like  that.  She 
should  know,  since  she  is  the  state  official 
responsible  for  providing  legal  advice  to  the 
board. 

But  the  Washington  State  Medical  Asso- 
ciation has  a  different  view.  John  Arveson, 
the  association  official  who  advises  doctors 
on  ethics,  said  it"s  both  legal  and  ethical  to 
profit  from  referrals  as  long  as  doctors  tell 
patients  about  their  ownership. 

Roper  disagrees.  And  their  dls-agreement 
probably  wont  be  re-solved  until  a  case 
comes  to  the  disciplinary  board. 

Nobody  has  ever  complained  to  the  board 
about  such  a  referral,  though.  That's  a  mys- 
tery in  itself.  It's  not  as  if  the  referrals 
aren't  being  made.  They  are:  an  estimated 
one  in  10  doctors  in  this  state  makes  money 
by  referring  patients  to  outside  services  they 
own. 

"We  just  haven't  had  a  complaint  filed," 
Roper  says.  'I  suspect  people  may  not  be 
aware"  of  the  law. 

The  ambiguity  of  state  law  is  mirrored  in 
some  ways  by  the  evolution  in  thinking  on 
this  subject  by  both  doctor  and  policy-mak- 
ers. 

In  other  words,  the  rules  are  changing. 
Physician  self-referral  is  being  seen  as  more 
unethical  or  more  illegal  than  it  was  just  a 
few  years  ago. 

Here's  a  summary  of  what  government 
agencies  and  physician  groups  are  doing— 
and  what  they're  falling  to  do: 

THE  FEDERAL  GOVERNMENT:  A  NEW  ANTI- 
KICKBACK  LAW 

On  Jan.  1,  a  new  law  took  effect  prohibit- 
ing Medicare  payments  for  tests  at  labora- 
tories owned  by  referring  doctors  or  their 
families.  There  are  exemptions  for  small  of- 
fice labs  and  rural  doctors. 

The  Health  Care  Financing  Administra- 
tion, which  runs  Medicare  and  Medicaid,  is 
also  collectinfe  information  in  10  states  to 
see  how  ownership  affects  the  use,  cost  and 
quality  of  magnetic  resonance  imaging,  com- 
puted tomography  or  CT  scans.  X-rays,  phys- 
ical therapy,  ambulance  companies  and  pri- 
vate hospitals. 

The  U.S.  Department  of  Health  and  Human 
Services"  Office  of  Inspector  General  is  add- 
ing staff  to  try  to  crack  down  through  the 
Medicare  anti-kickback  law.  One  hundred 
FBI  counterintelligence  agents  were  re- 
cently shifted  to  a  health-fraud  task  force. 

Last  year,  the  inspector  general  released 
"safe  harbor""  rules  telling  doctors  the  types 
of  facilities  they  could  still  legally  own.  No 
more  than  40  percent  of  a  business  is  sup- 
posed to  be  held  by  investors  in  a  position  to 
influence  referrals. 

"Vet  enforcement  has  still  been  difficult. 
The  inspector  general  is  short-handed  be- 
cause of  a  hiring  freeze  and  other  priorities. 

Elliott  Kramer,  special  agent  in  charge  of 
West  Coast  investigations,  said  he  has  re- 
ceived complaints  and  is  pursuing  cases  in 
Washington,  but  none  of  the  cases  has  been 
wrapped  up. 

The  rules  might  need  to  be  different  for 
rural  areas  that  find  it  difficult  to  attract 
doctors,  says  Dr.  Hal  Clure  of  Anacortes, 


former  president  of  the  state  medical  asso- 
ciation. 'If  you  have  an  income  stream  from 
labs  and  X-rays,  that  makes  it  more  attrac- 
tive to  work  in  this  community." 

THE  states:  SOME  TAKE  TOUGH  STAND,  SOME 
DON'T 

Some  states  are  cracking  down:  others,  in- 
cluding Washington,  aren't. 

In  New  Jersey,  one  law  flatly  prohibits  in- 
vestments by  doctors  after  July  1991,  and  an- 
other all  such  investments,  even  those  made 
earlier,  unethical. 

Florida  recently  passed  a  tough  law  allow- 
ing $15,000  fines  against  doctors  who  refer  pa- 
tients to  their  own  businesses,  but  it  doesn't 
take  effect  until  1995. 

In    California,    the    Assembly    this    year 
passed  a  measure  to  ban  a  variety  of  self-re- 
ferrals, but  the  measure  died  in  the  Senate. 
washington:  no  move  toward  new  law, 

studies 
In  this  state,  the  existing  law  hasn't  been 
enforced,  and  no  new,  clearer  legislation  has 
come  close  to  passing.  No  studies  are 
planned  to  detail  the  problem,  either,  ac- 
cording to  officials  with  various  state  agen- 
cies. 

Neither  the  Department  of  Health  nor  the 
Department  of  Labor  and  Industries,  which 
pays  millions  to  doctor-owned  facilities,  nor 
the  Health  Care  Authority,  which  Insures 
state  employees.  Is  studying  the  issue. 

A  proposal  to  prohibit  some  doctor  owner- 
ship was  submitted  to  the  Legislature  earlier 
this  year  by  Sen.  Jim  West,  R-Spokane,  but 
it  died  in  committee. 

Marvin  "young,  a  dermatologist  and  imme- 
diate past  president  of  the  state  medical  as- 
sociation, took  credit  for  the  demise  of  the 
bin.  Young  presented  to  the  committee  his 
own  experience  in  self-referral— one  in  which 
he  said  he  acted  so  ethically,  he  barely  broke 
even.  "It  was  the  perception  of  the  ethical 
behavior  on  my  part  which  was  the  reason 
the  bill  died,"  Young  said. 

Young  and  six  other  dermatologists  had  fi- 
nanced the  Psoriasis  Treatment  Center  in 
Seattle  in  1980,  and  since  then,  he  said,  he 
has  made  an  average  of  only  S4,000  a  year 
profit  on  his  S50,000  share  of  the  investment. 
"In  other  words.  I'm  darned  near  losing 
money.  "  Young  said,  complaining  that  the 
center  is  being  made  into  a  nonprofit  cor- 
poration solely  In  response  to  the  "'overkill" 
of  federal  law. 

Dr.  Arnold  Relman.  editor  emeritus  of  the 
New  England  Journal  of  Medicine,  said 
Young's  investment  was  within  ethical 
boundaries  because  Young  had  a  direct  role 
in  running  the  practice. 

A  legislative  proposal  to  set  up  a  health- 
care commission  with  power  to  control  costs 
would  also  have  attacked  joint  ventures,  but 
it,  too,  died  on  intense  lobbying. 

"We  would  have  given  them  the  power  to 
develop  policies  not  only  against  the  diag- 
nostic conflict  of  interest  but  also  any  abuse 
of  referral."  said  state  Rep.  Dennis  Brad- 
dock.  D-Bellingham.  Health  Care  Committee 
chair. 

Braddock.  who  is  retiring  as  a  lawmaker, 
is  promoting  an  initiative  on  health-care  re- 
form. The  measure  would  give  the  governor 
broad  powers  to  ban  doctor  conflicts  of  Inter- 
est. 

Initiative  141  needs  150.001  signatures  by 
Dec.  31;  the  Legislature  could  either  adopt  it 
as  written  or  refer  it  to  the  voters  in  Novem- 
ber 1993. 

What  rules  there  are  in  this  state  are  often 
ignored. 

A  state  law  on  the  books  since  1949  says 
doctors  are  obligated  to  tell  patients  in  writ- 
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Ine  if  they  have  a  financial  interest  in  a 
me  lical  business  to  which  they  refer  the  pa- 
tie  it.  Some  tell;  some  don't. 

V  hether  the  law  makes  such  referrals  ille- 
g-al  or  unethical  is  a  matter  of  debate.  A 
Wa  ihington  Law  Review  staff  article  said 
thf  law  should  be  amended  to  make  it  more 
cle  ir. 

I  tiat  was  22  years  ago. 

II  5URANCE  AGENCIES  TAKE  DrFFERING  ROLES 

£  sme  insurance  agencies  are  active,  others 
arvi't. 

lue  Shield  of  King  County  medical  direc- 
Dr.  Terry  Rogers  wants  to  get  tough.  He 
the  practice  is  costing  insurance  payers 
t  of  money. 

[fs  a  mess.'"  he  said,  "a  mess." 
I  ogers  said  so  many  magnetic-resonance 
ma  :hines  have  sprung  up  In  King  County, 
pai  tly  from  doctor-entrepreneurs  trying  to 
ma  le  a  buck,  that  Blue  Shield  is  considering 
ins  sting  on  lower  prices  or  second  opinions 
bei  )re  it  will  pay  for  their  tests. 

I  ven  more  controversial:  Rogers  said  Blue 
Cn  ss  might  find  out  who  owns  the  equip- 
me  It  and  only  deal  with  "the  ethical  ones." 

Jut  he  predicted  there  would  be  an  outcry 

lawsuits, 
^ue  Cross  of  Washington  and  Alaska  takes 
(  ifferent  approach:  It  won't  talk  about  it. 
a  prepared  statement,  spokeswoman 
Kelly  Ford  said  only:  'While  Blue  Cross  is 
co:  cerned  about  this  matter,  we  are  declin- 
ing an  interview  in  order  to  allow  physician 
gr<  ups  the  opportunity  to  address  the  issue 
th<  mselves." 

>OCT0RS  DIVIDED  ON  ETHICS  OF  INVESTING 

'  he  medical  community  has  been  divided 
an    slow  to  act. 

I I  1986.  the  American  Medical  Association 
ad  pted  a  policy  to  ask  doctors  to  disclose 
th(  ir  investments  and  offer  choices  to  pa- 
tie  Its  who  were  being  referred.  The  AMA 
al!  >  said  doctor  profits  shouldn't  be  tied  to 
thi  number  of  referrals. 

ut  until  recently  the  AMA  continued  to 
ta  e  the  position  that  physician  investment 
wsp  ethical. 

December,  the  establishment  line  fi- 
nally changed:  The  AMA  adopted  a  policy 
thjt  "in  general,  physicians  should  not  refer 

lents"  to  businesses  they  own.  Such  refer- 


pa 

ra  i  should  be  allowed  only  if  the  doctor  can 
sh  w  there  is  no  alternative  or  if  the  doctor 
pe|sonally  works  there. 

he  American  Academy  of  Neurology  re- 
sponded that  the  AMA  was  unfair  in  penaliz- 
im  small  medical  practices  that  band  to- 
ge  her  to  own  a  scanner  or  MRI.  That  would 
be  considered  unethical,  while  doctors  in  a 
lai  ge  clinic.  large  enough  to  have  a  scanner 
in  tailed  in  their  office  building,  would  be 
considered  ethical. 

he  AMA's  434-member  House  of  Delegates 
lalt  month  passed  a  resolution  beginning  to 
ba  ;k  away  from  the  new  AMA  policy.  The 
gr  up  said  doctors  should  be  able  to  own  lab- 
or .tories  as  long  as  they  disclose  the  owner- 
sh  p  to  patients. 

"he  new  AMA  policy  against  physician 
ov  nership,  if  it  stands,  leaves  the  Washing- 
to  I  State  Medical  Association  (WSMA)  out 
of  step.  The  WSMA  says  it  is  ethical  for  doc- 
to  s  to  own  many  types  of  health-care  facili- 
tl(  s  to  profit  from  their  referrals  as  long  as 
th  ly  tell  patients  about  the  ownership  before 
th  ly  refer  them. 

We  haven't  received,  to  the  best  of  my 
ki  owledge,  any  formal  complaints  in  this 
ar  !a,"  Arveson  said. 

(till,  responding  to  the  AMA,  Arveson  said 
th  !  WSMA  Judicial  Council,  10  doctors  ap- 
pc  nted  by  the  president  of  the  state  medical 


association  to  study  ethics  issues,  will  re- 
view the  issue  Nov.  2.  The  group,  chaired  by 
Dr.  Maurice  Skeith  of  Seattle,  is  considering 
a  new  ethics  opinion  on  physical  ownership. 
Its  discussions  will  be  in  private. 

If  that  group  believes  doctors  should  be  re- 
stricted from  investing  in  medical  busi- 
nesses, the  opinion  would  be  voted  on  some- 
time next  year  by  a  group  representing  all 
the  state's  doctors. 

Judging  from  the  views  of  its  leaders, 
though,  you  wouldn't  expect  the  WSMA  posi- 
tion to  change.  Dr.  Jim  Kilduff,  president  of 
the  state  medical  association,  and  Tom 
Curry,  its  executive  director,  say  physical 
ownership  isn't  really  a  problem. 

Kilduff  said  the  managed-care  concept,  not 
ownership,  is  the  key  to  controlling  medical 
costs.  He  said  doctors  should  be  paid  a  cer- 
tain amount  for  a  certain  diagnosis. 

Curry  agreed:  "That's  better  than  saying 
you  can't  own  or  you  can't  refer." 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  join  my  distinguished  col- 
leagxies.  Senator  Adams  and  Senator 
BiNGAMAN,  in  introducing  a  bill  to  pro- 
hibit doctors  from  referring  their  pa- 
tients to  a  medical  facility  simply  be- 
cause they  have  a  financial  interest  in 
it.  At  best,  such  self-referrals  are  a  bla- 
tant conflict  of  interest — at  worst, 
they  are  tantamount  to  a  kickback. 
Most  important,  doctor  self-referral  is 
costing  American  consumers  billions  of 
dollars  a  year  because  it  encourages 
high  prices  for  and  overuse  of  health 
care. 

The  Congress  has  already  taken  the 
first  step  to  address  the  problem  by 
limiting  doctors'  ability  to  refer  their 
medicare  and  medicaid  patients  to 
clinics  in  which  they  have  a  financial 
interest.  Our  bill  goes  even  farther  to 
eliminate  these  costly  and  abusive 
practices  by  making  it  unlawful  for 
doctors  to  refer  any  patient  to  a  health 
care  facility  in  which  they  have  a  fi- 
nancial interest,  unless  there  is  a  good 
reason  to  do  so.  The  ban  would  apply 
regardless  of  whether  the  doctor's  fi- 
nancial interest  was  in  the  form  of  a 
limited  partnership,  joint  venture,  gen- 
eral partnership,  or  stock  ownership 
interest,  and  whether  government,  pri- 
vate insurers  or  patients  paid  the  bill. 

It  is  clear  to  me  that  self-referral  al- 
lows doctors  to  profiteer  at  the  expense 
of  their  patients.  For  example,  Florida 
researchers  found  that  physician- 
owned  laboratories  in  their  State  per- 
formed twice  as  many  tests  per  patient 
as  independent  laboratories.  Likewise, 
the  inspector  general's  office  at  the  De- 
partment of  Health  and  Human  Serv- 
ices found  that  the  patients  of  refer- 
ring doctors  who  invested  in  clinical 
labs  received  45  percent  more  services 
than  medicare  patients  in  general. 

Doctor  self-referral  has  also  created 
problems  for  our  Federal  antitrust 
agencies  because  it  fosters  unfair  com- 
petition and  high  prices  for  medical 
care.  Currently,  the  Federal  Trade 
Commission  [FTC]  has  about  a  dozen 
investigations  underway  into  physician 
joint  ventures  that  it  suspects  may  be 
unfairly  eliminating  competition  and 
charging  high  prices. 


The  FTC's  concern  is  that  when  a 
group  of  specialists  get  together  and 
agree  to  send  all  their  patients  to  a 
medical  facility  that  they  own  jointly, 
independently-owned  facilities  can  be 
driven  out  of  business  because  they 
cannot  compete  with  the  doctors.  Too 
often  the  result  of  this  unfair  competi- 
tion is  that  the  specialists  end  up  with 
high-priced  monopoly  that  has  little  or 
no  incentive  to  offer  patients  high 
quality  health  care  at  reasonable  rates. 

Let  me  give  you  an  example  of  what 
can  happen.  A  young  mother  of  two 
was  misdiagnosed  as  having  a  breast 
tumor  by  a  slipshod  diagnostic  imaging 
clinic  in  which  her  gynecologist  had  a 
financial  stake.  This  young  women  did 
not  know  that  her  doctor  had  an  in- 
vestment in  that  clinic.  Furthermore, 
Newsweek  reported  that  she  "believes 
that  she  was  sent  to  an  inferior  clinic 
and  put  through  a  terrifying  ordeal 
just  to  line  her  physician's  pockets." 

The  profits  to  be  made  from  doctor 
self-referral  have  also  spawned  a  dis- 
turbing partnership  between  physicians 
and  the  business  community  that  is 
turning  doctors  into  deal-makers  at 
the  expense  of  the  patients'  best  inter- 
ests. A  perfect  example  of  this  trend  is 
a  company  called  T2— often  referred  to 
as  "T-squared",  which  has  made  mil- 
lions of  dollars  by  establishing  joint 
ventures  with  referring  doctors.  To 
date,  more  than  1,700  doctors  have  in- 
vested in  over  100  T2  "infusion-ther- 
apy" centers,  which  provide  intra- 
venous medication  and  nutrition  to  pa- 
tients in  their  homes. 

T2  operates  successfully  by  using  its 
stock  as  a  sales  tool  to  sign  up  doctors 
who  have  patients  to  refer  to  its  cen- 
ters. The  result  is  that  for  a  modest 
initial  investment,  selected  doctors  ac- 
quire a  permanent  equity  interest  in 
T2's  center,  and  so  they  continue  to 
refer  their  patients  there. 

These  doctor-investors  also  profit 
handsomely  from  their  referrals  be- 
cause these  captive  clinics  tend  to 
charge  patients  much  higher  prices  for 
their  services.  For  example,  at  T2's  in- 
fusion therapy  center  in  Atlanta  a  2- 
week  treatment  with  the  AIDS  drug 
cytovene  cost  S4,000,  while  the  cost  of 
the  same  treatment  across  town  at  an 
independent  clinic  was  only  SI, 100. 

An  offshoot  of  T2,  Radiation  Care  is 
using  this  same  strategy  to  corner  the 
market  on  outpatient  radiation  centers 
to  treat  cancer  patients.  This  company 
also  selects  doctor-investors  based 
solely  on  their  ability  to  refer  patients 
to  its  clinics.  Not  surprisingly,  almost 
all  the  company's  revenues  come  from 
referrals  by  physicians  who  own  stock. 

Both  Radiation  Care  and  Wall  Street 
bank  on  the  fact  that  locking  in  a  net- 
work of  doctors  will  make  these  cen- 
ters profitable.  And  they  are  right,  at 
least  as  far  as  the  doctor-investors  are 
concerned.  The  doctors  who  were  of- 
fered Radiation  care  stock  at  $1  to  $2  a 
share,   saw   the   value   of   that   stock 
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climb  to  over  $16  a  share  when  the 
company  went  public  earlier  this  year. 
It  appears  to  me  that  Radiation  Care's 
doctor-investors  are  making  a  windfall 
at  their  patients'  expense. 

Our  bill  would  stop  doctors  from  get- 
ting the  kind  of  sweetheart  stock  deal 
in  exchange  for  patient  referrals  that 
T2  and  Radiation  Care  are  cashing  in 
on.  Under  our  bill,  self-referrals  would 
be  banned  if  doctor-investors  bought 
stock  on  terms  that  were  not  also 
available  to  Americans  in  other  walks 
of  life. 

I  believe  that  the  Congress  must  act 
now  to  protect  vulnerable  and 
unsuspecting  patients  from  inappropri- 
ate physician  self-referrals  before  the 
problem  gets  worse.  Last  year,  a  study 
by  the  Florida  Health  Care  Cost  Con- 
tainment Board  found  that  two  out  of 
five  doctors  in  that  State  have  invest- 
ments in  a  medical  business  to  which 
they  can  refer  their  patients.  For  se- 
lected services  the  number  was  even 
higher:  Florida  doctors  own  93  percent 
of  all  the  diagnostic  imaging  centers  in 
that  State. 

Even  the  Bush  administration  has  ac- 
knowledged that  doctor  self-referrals 
are  getting  out  of  hand.  They  proposed 
a  limited  ban  on  Medicare  payments 
for  doctor  self-referrals  for  a  handful  of 
medical  services,  in  their  so-called 
comprehensive  health  reform  package. 
Our  bill  would  go  farther  than  their 
limited  proposal  by  banning  inappro- 
priate self-referrals  for  all  types  of  fa- 
cilities and  services. 

The  Congress  cannot  look  to  the  ad- 
ministration or  the  private  sector  to 
protect  vulnerable  patients  from  inap- 
propriate physician  self-referrals.  The 
American  Medical  Association  [AMA], 
which  should  be  taking  the  ethical 
high  ground  on  this  issue,  has  all  but 
turned  its  back  on  the  problem.  This 
past  June,  the  AMA's  house  of  dele- 
gates voted  to  reverse  the  ban  of  physi- 
cian self-referral  that  it  had  adopted 
just  6  months  earlier.  In  doing  so,  the 
AMA  has  made  it  clear  that  it  won't 
provide  any  leadership  to  deal  with  a 
problem  that  is  costing  the  country 
billions  of  dollars  every  year  due  to 
overcharges  and  overuse  and  putting 
patients  health  and  lives  at  risk. 

I  expect  critics  to  argue  that  our  bill 
is  unfair  because  we  are  treating  doc- 
tors differently  than  other  professional 
entrepreneurs.  The  fact  is  that  medi- 
cine is  not  like  the  services  delivered 
by  other  professionals,  and  therefore 
should  be  treated  differently.  In  medi- 
cine, the  doctors  make  virtually  all  the 
decisions  that  dictate  how  much  de- 
mand there  will  be  for  a  particular 
kind  of  health  care  service,  and,  ulti- 
mately, its  cost.  Therefore,  by  allowing 
the  same  professionals  who  create  the 
demand  for  a  service  to  profit  from  its 
delivery,  we  invite  overuse  and  abuse. 
By  banning  self-referral,  our  bill 
assures  that  a  patient's  health  and 
well-being  will  be  a  doctor's  only  con- 
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sideration  in  prescribing  a  course  of 
treatment. 

The  bill  also  contains  provisions  re- 
quiring that  a  patient  be  billed  directly 
by  a  health  care  facility  for  the  serv- 
ices delivered  there.  This  proposal  will 
also  save  precious  health  care  dolljirs. 
Senator  Adams  has  discussed  that  pro- 
vision in  the  sunmiary  of  the  bill  which 
he  has  placed  in  the  Record. 

In  closing,  I  want  to  encourage  all 
Senators  to  carefully  review  this  im- 
portant bill.  The  high  cost  of  health 
care  will  continue  to  get  higher  and  pa- 
tient care  will  suffer  if  the  Congrress 
doesn't  step  in  to  ban  inappropriate 
doctor  self-referrals.  I  urge  you  all  to 
join  us  in  sponsoring  this  bill. 

Mr.  BINGAMAN.  Mr.  President,  one 
of  the  most  important  tasks  facing  the 
Congress  and  the  Nation  is  gaining 
control  of  health  care  costs.  If  we  are 
ever  to  achieve  comprehensive  health 
care  reform,  cost  containment  needs  to 
be  our  highest  priority.  I  am  therefore 
pleased  to  join  Senator  Adams  today 
in  introducing  the  "Ethics  in  Referrals 
and  Billing  Act  of  1992."  This  impor- 
tant initiative  will  help  slow  rapidly- 
escalating  health  care  costs  in  the 
United  States  by  putting  manaigeable. 
common-sense  controls  on  a  significant 
source  of  health  cost  inflation:  physi- 
cian self-referral. 

The  trends  in  U.S.  health  care  spend- 
ing are  well  known:  since  1980,  we  have 
increased  spending  an  average  of  10  to 
12  percent  every  year.  If  that  rate  con- 
tinues, we  will  double  our  spending 
every  7  years.  This  year,  we  will  spend 
an  estimated  $800  billion— a  figure  that 
exceeds  the  entire  budgets  of  most  of 
the  world's  economies.  Little  imagina- 
tion is  needed  to  envision  the  day  when 
only  the  richest  among  us  will  be  able 
to  afford  health  care. 

Gaining  control  of  health  care  spend- 
ing is  not  easy.  A  number  of  complex, 
interrelated  factors  are  involved.  Infla- 
tion in  the  general  economy  is  ampli- 
fied in  the  health  sector.  A  growing 
population,  and  an  aging  population, 
increase  overall  costs.  The  Health  Care 
Financing  Administration  estimates 
that  nearly  one-third  of  the  increases 
in  cost  in  recent  years  are  attributable 
to  the  intensity  and  volume  of  health 
services  due  to  population  growth  and 
demand  for  upgraded,  higher  intensity 
services.  This  includes  clinical  tests 
and  procedures  that  do  not  increase  the 
specificity  or  sensitivity  of  diagnosis 
or  the  efficacy  of  treatment. 

A  particularly  onerous  example  of  in- 
creased intensity  and  volume  occurs 
when  a  physician  enters  into  a  health 
services  joint  venture  arrangement, 
thereby  gaining  a  financial  interest  in 
an  independent  health  care  facility. 
Joint  venture  arrangements  come  in  a 
variety  of  forms,  the  most  common  oc- 
curring when  a  physician  makes  an  in- 
vestment in  a  facility  that  provides 
physical  therapy  or  rehabilitation  pro- 
grams,  diagnostic   imaging,   radiation 


therapy,  or  another  type  of  service  to 
which  he  or  she  may  refer  patients. 
The  benefit  to  the  physician,  in  terms 
of  income  and  tax  advantages,  ranges 
from  small  sums  to  thousands  of  dol- 
lars per  year.  But  one  thing  remains 
constant:  the  success  or  failure  of  the 
joint  venture  depends  on  the  physi- 
cian's ability  to  make  patient  refer- 
rals. 

A  number  of  studies  have  docu- 
mented the  relationship  between  physi- 
cian joint  ventures  and  increased 
health  facility  use  rates.  Most  re- 
cently, the  Journal  of  the  American 
Medical  Association  reported  on  a  1991 
survey  commissioned  by  the  Florida 
Health  Care  Cost  Containment  Board. 
The  Florida  study  found  that  40  per- 
cent of  Florida  physicians  involved  in 
direct  patient  care  had  an  investment 
interest  in  some  type  of  health  care 
business  to  which  they  referred  pa- 
tients. More  than  90  percent  of  the  phy- 
sician-owners were  concentrated  in 
specialties  likely  to  require  special 
services,  such  as  internal  medicine, 
surgery,  or  general  practice.  Based  on 
their  findings,  the  researchers  con- 
cluded that  the  percentage  of  physi- 
cians participating  in  joint  ventures  is 
much  higher  than  the  "12  percent  of 
physicians  billing  Medicare"  estimated 
by  the  Inspector  General  of  Health  and 
Human  Services  in  1989. 

In  his  1989  study,  the  Inspector  Gen- 
eral reported  that  patients  of  physi- 
cians who  own  or  invest  in  clinical  lab- 
oratories receive  45  percent  more  clini- 
cal laboratory  services  than  all  Medi- 
care  patients,   regardless  of  place   of 
service.  The  Florida  Health  Care  Cost 
Containment  Board  found  that  physi- 
cian ownership  led  to  27  percent  more 
home  health  visits  per  patient  and  be- 
tween 35  and  43  percent  more  physical 
therapy  visits  per  patient,  depending 
on  the  extent  of  the  facility's  services. 
The  Florida  study  evaluated  the  use 
of   magnetic    resonance    imaging   and 
computed  tomographic  scanning  serv- 
ices by  contrasting  three  metropolitan 
statistical  areas  in  Florida  (Jackson- 
ville, Miami,  and  Orlando)  with  Balti- 
more, Maryland.  Residents  of  the  Flor- 
ida cities  received  14,  65,  and  35  percent 
more   scans,    respectively,    than    resi- 
dents of  Baltimore.  Using  this  meth- 
odology, the  Forida  Board  determined 
that  residents  of  that  State  used  com- 
puted tomographic  scans  5.4,  27.9,  and 
14.3  percent  more,   respectively,   than 
residents  in  Baltimore. 

These  findings  lead  to  an  obvious 
conclusion:  when  a  physician  has  a  fi- 
nancial interest  in  a  referral  service, 
the  physician  is  more  likely  to  refer  to 
that  service.  This  fundamenta'.  prin- 
ciple has  been  recognized  by  many  phy- 
sicians, including  members  of  the 
American  Medical  Association.  In 
March,  the  AMA's  Council  on  Ethical 
and  Judicial  Affairs  issued  a  statement 
concluding: 

"...  in  general  physicians  should  not 
refer  patients  to  a  health  care  facility  out- 
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side  their  ofllce  practice  at  which  they  do 
not  directly  provide  care  or  services  when 
the:  have  an  investment  interest  in  the  fa- 
cili  y.  Physicians  may  Invest  In  and  refer  to 
utside  facility  If  there  Is  a  demonstrated 
In  the  community  for  the  facility  and 
financing  is  not  available." 
Uhfortunately,  the  advice  of  the 
Coi  ncil  on  Ethical  and  Judicial  Affairs 
api  irently  has  been  rejected  by  the 
membership  of  the  American 
Metical  Association.  In  June,  delegates 
he  AMA's  annual  meeting  voted  to 
sigiificantly  weaken  a  previously-ap- 
prcf^ed  ethical  behavior  standard  for 
referral.  In  the  absence  of  a  com- 
miiment  to  voluntary  action,  the  need 
this  legislation  is  clear. 
F|indamentally.  this  is  consumer  pro- 
ion  measure.  In  my  view,  visits  to 
doctor  should  not  required  detailed 
jtioning  of  his  or  her  financial  in- 
sts.  Our  health  care  system  should 
Eu-d  innovation,  hard  work,  and  dili- 
le.  Care  should  be  delivered  because 
!  erves  the  needs  of  the  patient,  not 
it  provides  additional  income 
the  physician.  To  achieve  these 
it  is  imperative  that  physicians 
to  invest  in  joint  ventures  cre- 
solely  to  increase  health  care  use. 
legislation  we  are  introducing 
the  "Ethics  in  Referrals  and 
ing  Act,"  protects  consumers  and 
as  a  reminder  to  health  provid- 
that  they  have  a  scared  trust  to 
their  patients  above  and  beyond 
pei^onal  financial  interests. 

referral  is  a  complex  issue.  In 
situations,  and  in  rural  areas  par- 
self-referral     may     benefit 
coilimunities  and  patients.  Our  bill  per- 
self-referral  that  benefit  consum- 
but  it  prohibits  monopolistic  acts 
self-referral   that  inhibit  competi- 


tic  ilarly, 
cor  u 
mil  s 
ers 
of 
tioti 

R  r.  President,  we  need  to  control 
hee  1th  care  costs.  We  need  to  make 
he«  Ith  care  affordable  for  all  Ameri- 
cai  s.  We  need  to  balance  the  ability  of 
ma  -kets  to  create  competitive  prices 
wit  h.  effective  regulation.  We  need  to 
sto  J  health  care  profiteering.  Through 
leg  slation  such  as  the  "Ethics  in  Re- 
fer als  and  Billing  Act,"  we  can 
acl  ieve  these  critical  objectives. 


By  Mr.  GRAHAM  (for  himself  and 
Mr.  Pryor): 
^  3187.  A  bill  to  amend  title  XIX  of 
Social  Security  Act  to  improve 
pn^ams  related  to  home-  and  commu- 
nit  r-based  care  and  community-sup- 
poifbed  living  arrangements,  and  for 
purposes:  to  the  Committee  on 
Fi4ance. 

L«NG-TERM  CARE  LEGISLATION 

GRAHAM.  Mr.  President,  in  Feb- 
of  this  year,  I  convened  an  Aging 
Coiimittee  hearing  in  Lauderhill,  FL, 
the  subject  of  long-term  care;  spe- 
cifically, how  the  Federal  Government 
best  encourage  utilization  of  home- 
community-based  services, 
^t  that  hearing,  I  heard  from  con- 
sul lers.  Government  officials,  and  pro- 


viders that  long-term  care  is  an  inte- 
gral component  of  the  growing  health 
crisis  which  will  touch  the  lives,  di- 
rectly or  indirectly,  of  almost  all 
Americans,  Families  are  increasingly 
vulnerable  to  financial  ruin  and  emo- 
tional strain  from  the  devastating  cost 
and  burden  of  long-term  care  for  their 
loved  ones. 

Part  of  the  problem  is  the  desire  by 
caregivers  and  persons  with  chronic 
health  needs  alike  to  stay  at  home.  Ap- 
proximately 86  percent  of  Floridians 
prefer  long-term  care  services  at  home. 
Despite  this,  during  1990-91,  Florida 
spent  S838  million  on  nursing  home 
care,  compared  to  $66  million  for  com- 
munity long-term  care  programs.  Na- 
tionally, total  spending  for  persons 
with  chronic  illnesses  or  functional 
limitations  totaled  an  estimated  $57.8 
billion  in  1988.  Unfortunately,  only  23 
percent  of  this  amount  was  targetted 
to  home-  and  community-based  care. 

For  this  reason,  many  witnesses  tes- 
tified that  we  must  adjust  the  fiscal  re- 
lationship between  community  and  in- 
stitutional programs.  This  does  not 
have  to  occur  at  the  expense  of  nursing 
home  programs.  Insteeid,  it  should  be 
achieved  by  reducing  the  need  for  insti- 
tutional care  through  the  diversion  of 
long-term  care  clients  to  a  greatly  ex- 
panded—both at  the  service  level  and 
funding  source — network  of  home-  and 
community-based  programs.  It  can  be 
accomplished  by  developing  a  contin- 
uum of  care — services  that  are  avail- 
able in  both  urban  and  rural  areas 
which  fit  the  needs  of  the  mildly  to 
moderately  to  severely  chronically  ill 
or  disabled  pereon. 

To  meet  this  challenge,  we  must 
build  the  infrastructure  for  the  contin- 
uum of  care  now.  Florida,  a  bellwether 
State,  experienced  the  startling  growth 
in  the  elderly  population  which  the 
rest  of  the  Nation  will  undeirgo.  In 
Florida,  by  the  year  2000,  about  370,000 
persons  will  be  over  85,  versus  208,000 
today,  representing  a  78-percent  in- 
crease. The  86-year-plus  category  is  the 
group  at  highest  risk  of  institutional- 
ization. 

The  young-old  in  Florida,  or  those 
over  60  years  represent  3.1  million  out 
of  the  13  million  State  residents.  While 
some  of  these  persons  may  need  minor 
custodial  assistance,  many  of  them  will 
take  care  of  their  ailing  parents  in  the 
home. 

In  order  to  provide  a  continuum  of 
care  to  this  diverse  and  increasing  pop- 
ulation, we  must  pureue  a  multitiered 
strategy.  In  the  long  term,  we  should 
build  our  Federal  and  State  system  so 
that  in  the  year  2000  we  are  not  over- 
whelmed financially  or  in  terms  of 
service  deliven'  capability.  We  must 
make  sure  that  both  public  and  private 
providers,  case  managers,  and  outreach 
workers  are  accessible,  knowledgeable, 
and  available.  Public  and  private  re- 
sources should  be  developed  so  that 
persons  in  need  of  care  know  whether 


to  stay  at  home  and  utilize  home-  and 
community-based  resources  or  to  enter 
an  institution  for  a  short-  or  long-term 
period. 

One  example  of  a  model  for  the  Na- 
tion is  Florida's  successful  home-  and 
community-based  program,  Commu- 
nity Care  for  the  Elderly  [CCE].  CCE 
was  established  in  1980  to  provide  a 
continuum  of  care  for  functionally  im- 
paired older  persons  within  every  Flor- 
ida county.  The  CCE  Program  assists 
persons  in  living  dignified  and  reason- 
ably independent  lives  in  their  own 
homes  or  those  of  their  caregivers 
through  the  development  and  expan- 
sion of  home-  and  community-based 
health  and  social  services. 

In  the  short  term,  the  Federal  Gov- 
ernment should  improve  and  expand 
existing  Federal  and  State  home-  and 
community-based  long-term  care  pro- 
grams. Through  special  Medicaid  and 
Medicare  programs  and  waivers.  States 
can  offer  these  services  to  the  elderly 
and  disabled.  I  have  identified  three 
Medicaid  and  Medicare  programs 
which,  when  combined,  provide  $735 
million  in  home-  and  community-based 
programs  over  5  years.  I  am  introduc- 
ing legislation  to  improve,  expand,  and 
extend  these  programs  so  States,  con- 
sumers, and  providers  can  access  them. 

The  legislation  I  am  introducing 
today  would  accomplish  the  above 
long-  and  short-term  goals. 

First,  the  bill  requires  the  Secretary 
of  the  Department  of  Health  and 
Human  Services  to  provide  Congress 
with  a  comprehensive  report  on  the 
Federal  Government's  role  in  long- 
term  care  policy  a  year  after  the  bill's 
enactment.  The  study  will  consider 
specifically  home-  and  community- 
based  services.  It  is  my  hope  that  the 
Federal  Government  will  then  take  the 
necessary  steps  to  provide  humanely 
for  the  medical  and  social  service  needs 
of  the  Nation's  growing  elderly  popu- 
lation. 

Second,  the  bill  improves  the  Medic- 
aid frail  elderly  home-  and  community- 
based  care  program  created  under 
OBRA  90.  This  program  provides  a 
capped  entitlement  option,  $580  million 
over  5  years,  within  the  Medicaid  Pro- 
gram permitting  States  to  provide 
home-  and  community-baised  care  to 
disabled  individuals  age  65  or  over  oth- 
erwise eligible  for  Medicaid  without  a 
waiver. 

Because  of  certain  requirements  on 
both  States  and  providers,  such  as  re- 
quired State  participation  regardless  of 
availability  of  Federal  funds,  only  two 
States  have  applied  for  the  $70  million 
in  available  program  dollars  for  fiscal 
year  1992.  My  bill  would  require  States 
to  give  notice  of  their  participation 
and  then  guarantee  them  a  certain 
funding  level.  I  would,  however,  con- 
sider other  approaches  to  an  allocation 
process  which  guarantee  States  a  fund- 
ing level.  The  legislation  would  also 
allow  States  to  broaden  the  eligibility 
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standards.  Last,  it  would  require  a 
yearly  evaluation  of  the  program,  spe- 
cifically, of  its  cost  effectiveness. 

Third,  niy  bill  would  make  mostly 
technical  changes  to  the  community 
supported  living  arrangements  [CSLA] 
program  also  created  under  OBRA  90. 
The  program  allows  up  to  eight  States 
to  provide  personal  assistance,  support 
services,  and  rehabilitation  to  individ- 
uals with  developmental  disabilities 
without  a  Medicaid  waiver.  Federal 
costs  are  capped  at  $100  million  over  5 
years. 

My  bill  would  clarify  that  only  three 
recipients  can  reside  in  any  living  ar- 
rangement receiving  CSLA  funding. 
Additionally,  it  would  provide  that  per- 
sons living  without  family  or  guardians 
are  eligible  to  participate  in  CSLA. 

Finally,  the  bill  reauthorizes  $15  mil- 
lion for  the  Medicare  Alzheimers  Pro- 
gram created  by  OBRA  1986,  increasing 
the  current  authorization  level  from 
$56  to  $70  million. 

Providers  in  eight  States  receive 
funding  under  the  MAP  Program.  Dem- 
onstration services  include:  case  man- 
agement services;  home-  and  commu- 
nity-based services;  and  mental  health 
services.  The  MAP  Program  remains 
one  of  the  only  promising  models  of 
Medicare  home-  and  community-based 
care  available  for  a  population  in  need 
of  specialized  services.  The  evaluation 
of  the  demonstration  projects  will  pro- 
vide Federal  policymakers  and  the 
States  with  valuable  information  about 
this  population. 

Mr.  President,  as  the  experience  in 
my  State  indicates,  long-term  care  is 
an  important  and  dynamic  issue.  As 
the  baby  boomer  population  comes  of 
age,  our  Nation  must  make  some  dif- 
ficult decisions  on  how  to  provide  for 
their  health  and  social  service  needs.  A 
thoughtful,  coordinated  strategy, 
which  considers  both  quality  of  life  and 
fiscal  priorities,  will  serve  our  Nation 
well.  I  ask  unanimous  consent  that  the 
full  text  of  my  bill  and  a  summary  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3187 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REFERENCES  TO  SOCIAL  SECURITY 
ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  Is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

SEC.  a.  HOME  AND  COMMUNFFY  CARE  FOR  THE 
FRAIL  ELDERLY. 

(a)  Definition  of  Functionally  Disabled 
ELDERLY  Individual.— Section  1929(b)(1)(C) 
(42  U.S.C.  1396t(b)(l)(C))  is  amended  to  read 
as  follows: 

"(C)  subject  to  section  1902(f)  (as  applied 
consistent  with  section  1902(r)(2))— 


"(i)  is  receiving  supplemental  security  in- 
come benefits  under  title  XVI  (or  under  a 
State  plan  approved  under  title  XVI),  or 
"(11)  at  the  option  of  the  State— 
"(I)  is  described  In  section  1902(a)(10)(C),  or 
"(II)  has  Income  (as  determined  under  sec- 
tion 1612  for  purposes  of  the  supplementary 
security  Income  program)  that  does  not  ex- 
ceed three  times  the  maximum  amount  of  in- 
come that  an  individual  may  have  and  ob- 
tain benefits  under  such  program.". 

(b)  Determinations  of  Functional  Dis- 
ABlLmr.- Section  1929(c)(1)  (42  U.S.C. 
1396t(c)(l))  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "3"  and  inserting  "5".  and 

(B)  by  striking  "toileting,  transferring, 
and  eating;  or"  and  inserting  "bathing, 
dressing,  toileting,  transferring,  and  eat- 
ing;", 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "of  the  following  5  activi- 
ties of  daily  living:  bathing,  dressing, 
toileting,  transferring,  and  eating"  and  in- 
serting "of  the  5  activities  of  daily  living  de- 
scribed in  subparagraph  (A)",  and 

(B)  by  striking  the  period  at  the  ehd  and 
Inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  needs  substantial  supervision  due  to 
cognitive  or  other  mental  impairment  and 
needs  substantial  assistance  or  supervision 
from  another  Individual  with  at  least  1  of  the 
5  activities  of  daily  living  described  In  sub- 
paragraph (A)  or  in  complying  with  a  daily 
drug  regimen;  or 

"(D)  needs  substantial  supervision  from 
another  individual  because  such  Individual 
engages  In  inappropriate  behaviors  that  pose 
serious  health  or  safety  hazards  to  such  indi- 
vidual or  others.". 

(c)  Survey  and  Certification  for  Certain 
Community  Care  Settings.— 

(1)  In  general.- Section  1929(1)  (42 
U.S.C.1395t(i))  is  amended— 

(A)  in  paragraph  (1).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Special  rule  for  certain  small  com- 
munity care  SETnNOS.- For  purposes  of  this 
paragraph,  the  terms  'community  care  set- 
ting' and  'setting'  shall  not  Include  a  com- 
munity care  setting  that  Is  not  a  provider  of 
home  and  community  care.",  and 

(B)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  Special  rule  for  certain  small  com- 
munffy  care  settings.— For  purposes  of  this 
paragraph,  the  terms  'community  care  set- 
ting' and  'setting'  shall  not  Include  a  small 
community  care  setting  that  Is  not  a  pro- 
vider of  home  and  community  care.". 

(2)  ADDmONAL  RESPONSIBILmES   FOR  CASE 

managers.— Section     1929(d)(2)     (42     U.S.C. 
1396t(d)(2))  is  amended— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  has  experience  or  has  been  trained- 

"(i)  In  establisliing,  and  In  periodically  re- 
viewing and  revising,  individual  community 
care  plans; 

"(11)  In  the  provision  of  case  management 
services  to  the  elderly;  and 

"(ill)  with  respect  to  case  managers  for  in- 
dividuals residing  in  small  community  care 
settings  that  are  not  providers  of  home  and 
community  care,  in  reviewing  the  compli- 
ance of  such  settings  with  the  requirements 
set  forth  in  subsection  (g)(2);",  and 

(B)  In  subparagraph  (B)— 

(I)  by  striking  "and  (ill)"  and  inserting 
"(ill)",  and 

(II)  by  striking  "occur;"  and  inserting 
"occur;  and  (Iv)  reviewing  the  compliance  of 


small  community  care  settings  that  are  not 
providers  of  home  and  community  care  with 
the  requirements  set  forth  In  subsection 
(g)(2),  in  coordination  with  Ombudsmen  se- 
lected under  the  State  Long-Term  Care  Om- 
budsman Program  (described  in  section 
307(a)(12)  of  the  Older  Americans  Act  of  1965), 
and  reporting  any  noncompliance  of  such 
settings  with  such  subsection  to  the  State;", 
(d)  Limffation  on  Amount  of  Expendi- 
tures AS  Medical  Assistance.— Section 
1929(m)  (42  U.S.C.  1396t(m))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "The 
amount  of  funds"  and  inserting  "Elxcept  as 
provided  in  paragraph  (5),  the  amount  of 
funds", 

(2)  in  paragraph  (2)— 

(A)  by  striking  "Individual  Community 
Care  Plan"  and  inserting  "individual  com- 
munity care  plan",  and 

(B)  by  striking  "an  election  period  is  the 
period  of  4  or  more  calendar  quarters"  and 
inserting  "an  election  period  is  a  Federal  fis- 
cal year  (or  In  the  case  of  States  described  in 
paragraph  (4)(C)(li),  the  period  beginning  on 
Aix-il  1,  1993,  and  ending  on  September  30. 
1993)", 

(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  ALLOCA-nON  OF  MEDICAL  ASSISTANCE.— 

"(A)  IN  GENERAL.— All  Of  the  funds  avail- 
able to  be  expended  under  paragraph  (1)  dur- 
ing a  fiscal  year  shall  be  available  as  Federal 
medical  assistance  to  the  States  electing  to 
provide  services  under  this  section  during 
such  fiscal  year. 

"(B)  General  ALLOCA-noN  formula.— For 
each  fiscal  year,  beginning  with  fiscal  year 
1994,  a  State  which  has  provided  a  notice  to 
the  Secretary  under  paragraph  (6)(A)  shall  be 
allocated  an  amount  of  the  funds  that  may 
be  expended  under  paragraph  (1)  for  such  fis- 
cal year  equal  to  the  product  of— 

"(1)  the  total  amount  of  funds  that  may  be 
expended  under  paragraph  (1)  for  such  fiscal 
year;  and 
"(11)  the  amount  determined  by  dividing- 
"(I)  the  number  of  individuals  age  65  or 
older  residing  in  such  State  during  such  fis- 
cal year,  by 

"(11)  the  total  number  of  individuals  age  65 
or  older  residing  In  all  States  which  have 
submitted  notices  to  the  Secretary  under 
such  paragraph  during  such  fiscal  year. 

"(C)  Special  allocation  formula  f(mi  fis- 
cal YEAR  1983.— 

"(1)  First  6-month  period.— For  the  period 
beginning  on  October  1.  1992.  and  ending  on 
March  31.  1993.  each  State  for  which  a  State 
plan  amendment  to  provide  home  and  com- 
munity care  under  this  section  has  been  ap- 
proved by  the  Secretary  as  of  the  date  of  en- 
actment of  this  Act  shall  be  allocated  an 
amount  of  the  funds  available  under  para- 
graph (1)  for  fiscal  year  1993  equal  to  the 
product  of— 
"(I)  KS.OOO.OOO;  and 

"(II)  the  amount  determined  by  dividing— 
"(aa)  the  number  of  individuals  ag«  65  or 
older  residing  in  such  SUte  during  such  fis- 
cal year,  by 

"(bb)  the  total  number  of  individuals  age 
65  or  older  residing  in  all  States  which  are 
providing  home  and  community  care  under 
this  section  on  the  date  of  enactment  of  this 
Act. 

"(11)  Second  s-mon-fh  period.— For  the  pe- 
riod beginning  on  April  1.  1993.  and  ending  on 
September  30,  1993,  a  State  which  has  pro- 
vided a  notice  to  .the  Secretary  under  para- 
graph (6)(B)  shall  be  allocated  an  amount  of 
the  funds  available  under  paragraph  (1)  for 
fiscal  year  1993  equal  to  the  amount  such 
State  would  receive  under  the  formula  set 
forth  in  subparagraph  (B)  by  substituting— 
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(1)  '(6)(B)'  for  '(6KA)'.  and 
(()  'S65.000.000'  for  'the  total  amount  of 
that  may  be  expended  under  paragraph 
such  fiscal  year'. 
Reallocation  of  funds.— 
Formula  for  realloca-hon.— 
General  rule. — Except  as  provided  in 
(11),  within  60  days  after  the  end  of 
fiscal  year,  beginning  with  fiscal  year 
the  Secretary  shall  pay  to  each  State 
provided  services  under  this  section 
such  fiscal  year  an  amount  equal  to 
roduct  of^ 

the  total  amount  of  funds  that  may 
pended  under  paragraph  (1)  for  such  fis- 
2  ear  which  remain  available  at  the  end  of 
fiscal  year;  and 

the  amount  determined  by  dividing 
inavailable  Federal  amount  (as  defined 
cfiuse  (ii))  for  such  State  by  the  total  un- 
Federal  amount  for  all  the  States 
provided  services  under  this  section 
such  fiscal  year. 
)   Special   rule.— The  amount  deter- 
for  payment  to  a  State  under  sub- 
(I)  shall  not  exceed  the  unavailable 
amount  for  such  State. 
)  DEFtNmON.— For  purposes  of  this  sub- 
the    term    'unavailable    Federal 
means  the  excess  of— 
the  amount  a  State  would  have  re- 
d  in  Federal  medical  assistance  based 
State's  expenditures  for  services  pro- 
under  this  section  but  for  the  alloca- 
iinder  subparagraph  (B),  over 

the  amount  of  Federal  medical  assist- 
allocated  to  such  State  under  subpara- 
(B).".  and 
by  adding  at  the  end  the  following  new 
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)  Carryover  of  funds  to  next  fiscal 

—Beginning  with  fiscal  year  1993.  any 

available  under  para^apb  (1)  for  a  fis- 

ear  which  remain  available  after  the  ap- 

of  subparagraphs  (B),  (C),  and  (D)  of 

(4)  shall  be  available  under  para- 

(1)  to  be  expended  in  the  following  fis- 

ear. 

Notice  to  states  of  amounts  avail- 

FOR  assistance.— 

)  In  general.— 

Notice  to  secretary.— In  order  to  re- 
Federal  medical  assistance  for  expendi- 
for  home  and  community  care  under 
section  for  any  fiscal  year  (beginning 
fiscal  year  1994),  a  State  shall  submit 
ater  than  3  months  before  the  beginning 
fiscal  year  a  notice  to  the  Secretary 
intention  to  provide  such  care. 
)  Notice  to  states.— Not  later  than  2 
before  the  beginning  of  each  fiscal 
(beginning  with  fiscal  year  1994).   the 
shall  notify  each  State  that  has 
a  notice  to  the  Secretary  under 
(1)  for  the  fiscal  year  of  the  amount  of 
medical    assistance    that    will    be 
to  the  State  for  such  fiscal  year  (as 
under  paragraph  (4)(B)). 
)  Special  rule  for  fiscal  year  1993.— 
Notice  to  secretary.— In  order  to  re- 
Federal  medical  assistance  for  expendi- 
for  home  and  community  care  under 
for  the  period  beginning  on  April 
and  ending  on  September  30,  1993,  a 
shall  submit  not  later  than  March  1, 
a  notice  to  the  Secretary  of  its  Inten- 
to  provide  such  care. 
1)  Notice  to  states.— Not  later  April  1, 
the  Secretary  shall  notify  each  State 
has  submitted  a  notice  to  the  Secretary 
clause  (i)  for  the  period  beginning  on 
1.  1993.  and  ending  on  September  30, 
of  the  amount  of  Federal  medical  as- 
that  will  be  available  to  the  State 


"( 

YEAI 

fund 
cal 

plication 
para  rraph 
grat  1 
cal : 
"(I  ) 

ABLl 
"( 
"(   ) 

ceiv 

ture 

this 

witl^ 

not 

of 

of 

"( 
morft.hs 
yeai 

Seci  stary 
subr  litted 
clau  « 
Fed<  ral 
aval  able 
estaiilished  < 

"( 

"(  ) 
ceiv 
ture 

this  section 
1.  IS  », 
Stat ; 
1993 
tion 

"( 
1993 
that 
und<  r 
Apri 
1993 
sist4nce 


for  such  period  (as  established  under  para- 
graph (4)(C)(ii)).". 

(e)  Evaluations  and   Reports.— Section 

1929  (42  U.S.C.  1396t)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  Evaluations  and  Reports.— The  Sec- 
retary shall  evaluate  the  provision  of  home 
and  community  care  by  States  under  this 
section  and  shall  submit  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  an 
annual  report  on  the  effectiveness  of  such 
care,  including  the  cost  effectiveness  of  pro- 
viding such  care,  and  any  recommendations 
for  appropriate  legislative  action.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  3.  AMKNIHMENTS  RELATED  TO  COMMUNITY 
SUPPORTED  LIVING  ARRANGEMENT 
SERVICES. 

(a)  Developmentally  Disabled  Individ- 
ual Defined.— Section  1930(b)  (42  U.S.C. 
1396u(b)),  Is  amended— 

(1)  by  striking  "guardian"  and  inserting 
"guardian  or",  and 

(2)  by  striking  "3  other"  and  inserting  "3". 

(b)  Carryover  of  Available  Funds.— Sec- 
tion 1930(j)  (42  U.S.C.  1396u(j))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Beginning  with  fiscal  year  1992.  any 
funds  available  under  the  limitations  set 
forth  in  this  subsection  for  a  fiscal  year 
which  remain  available  at  the  end  of  such 
fiscal  year  shall  be  available  to  be  expended 
in  the  following  fiscal  year.". 

(c)  EVALUATIONS   AND    REPORTS.— Section 

1930  (42  U.S.C.  1396U)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Evaluations  and  Reports.— The  Sec- 
retary shall  evaluate  the  provision  of  com- 
munity supported  living  arrangements  serv- 
ices by  States  under  this  section  and  shall 
submit  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  an  annual  report  on  the 
effectiveness  of  such  services,  including  the 
cost  effectiveness  of  providing  such  services, 
and  any  recommendations  for  appropriate 
legislative  action.". 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  be  effective  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Special  rule.— In  the  case  of  any  State 
which,  on  the  date  of  enactment  of  this  Act, 
provides  services  under  section  1930  of  the 
Social  Security  Act  to  4  individuals  residing 
together  for  purposes  of  subsection  (b)  of 
such  section,  the  amendment  made  by  sub- 
section (a)(2)  shall  be  effective  on  October  1. 
1994. 

SEC.  4.  ALZHEIMER'S  DISEASE  DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Section  9342  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  is 
amended — 

(1)  in  subsection  (c)(1),  by  striking  "4 
years"  and  inserting  "6  years", 

(2)  in  subsection  (d)(1),  by  striking  "fourth 
year"  and  inserting  "sixth  year",  and 

(3)  in  subsection  (f)— 

(A)  by  striking  "$55,000,000  "  and  Inserting 
"$70,000,000  ";  and 

(B)  by  striking  "S3,000,000"  and  inserting 
••$4,000,000". 

(b)  Effective  date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5.  REPORT  ON  LONG-TERM  CARE  POUCY. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  submit  a  report  to  the  Congress  no 


later  than  1  year  after  the  date  of  enactment 
of  this  Act  which  shall  Include — 

(1)  recommendations  regarding  a  plan 
under  which  the  Federal  Government  would 
provide,  and  finance  the  provision  of,  long- 
term  care; 

(2)  recommendations  regarding  the  appro- 
priate role  of  the  States  in  a  plan  for  the 
provision  and  financing  of  long-term  care; 

(3)  recommendations  regarding  a  plan 
under  which  the  Federal  Government  would 
provide,  and  finance  the  provision  of,  home 
and  community  based  care;  and 

(4)  recommendations  regarding  the  appro- 
priate role  of  the  States  in  a  plan  for  the 
provision  and  financing  of  home  and  conunu- 
nlty  based  care. 

Summary  of  S.  3187 
current  law 

OBRA  '90  created  «the  Medicaid  home  and 
community  based  care  for  functionally  dis- 
abled elderly  individuals  or  frail  elderly  pro- 
gram. This  program  provides  a  Medicaid 
capped  entitlement  option  ($580  million  over 
five  years)  from  FY  90-95  permitting  States 
to  provide  home  and  conmiunity  based  care 
to  disabled  Individuals  age  65  or  over  other- 
wise eligible  for  Medicaid  without  a  waiver. 
legislation 

Broaden  the  law's  requirement  that  per- 
sons with  two  of  three  impaired  activities  of 
daily  living  (ADD  can  participate  In  the 
frail  elderly  program  to  persons  with  only 
two  of  five  ADLS. 

Allow  all  persons  with  dementias,  not  Just 
persons  with  Alzheimers,  to  participate. 

At  a  state's  option,  allow  persons  up  to 
three  times  the  SSI  level  to  participate. 

Exempt  small  community  care  settings 
which  are  not  providers  form  survey  and  cer- 
tification requirements.  Require  case  man- 
agers who  have  been  properly  trained  to  re- 
view these  small  settingrs. 

Require  states  to  inform  HHS  if  they  plan 
to  participate  in  the  program  before  the  be- 
ginning of  a  fiscal  year. 

Guarantee  states  with  a  certain  amount  of 
funding  over  one  year's  election  period. 

Allow  states  to  use  unobligated  amounts  of 
spending  authority  in  future  years. 

Require  yearly  assessments  of  the  program 
by  HHS. 

CURRENT  LAW 

OBRA  '90  created  the  community  sup- 
ported living  arrangements  program.  The 
program  allows  up  to  eight  States  to  provide 
personal  assistance,  support  services,  and  re- 
habilitation to  individuals  with  developmen- 
tal disabilities  without  a  Medicaid  waiver. 
Federal  costs  are  capped  at  $100  million  over 
five  years. 

LEGISLATION 

Allow  states  to  use  unobligated  amounts  of 
CSLA  spending  authority  in  future  years. 

Clarify  that  only  3  persons  in  a  setting 
may  receive  CSLA  funding. 

Clarify  that  persons  living  with  a  family  or 
guardian  are  eligible  for  the  program. 

Require  yearly  assessments  of  the  program 
by  HHS. 

CURRENT  LAW 

OBRA  '86  created  the  Medicare  Alzheimers 
demonstration.  In,  1986,  it  was  authorized  at 
S40  million  for  up  to  10  demonstration 
projects.  OBRA  '90  extended  the  authoriza- 
tion at  $55  million  for  two  years.  The  dem- 
onstration provides  home  and  community 
based  services  for  persons  with  Alzheimers. 

LEGISLATION 

Provide  $70  million  for  FY  93-95  for  the 
Medicare  Alzheimers  Program. 
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LEGISLATION 

Require  HHS  to  provide  Congress  one  year 
following  enactment  with  a  report  on  a  fed- 
eral government  plan  for  a  comprehensive 
longterm  care  policy  and  home  and  commu- 
nity based  care. 

Require  HHS  to  provide/Congress  one  year 
following  enactment  with  a  report  on  a 
state/federal  government  comprehensive 
plan  for  a  long  term  care  and  home  and  com- 
munity based  care.* 


By  Mr.  GRAHAM: 
S.  3188.  A  bill  to  establish  the  rep- 
resentative and  administrative  entities 
necessary  to  carry  out  section  8  of  the 
Florida  Keys  National  Marine  Sanc- 
tuary and  Protection  Act;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

FLORIDA  KEYS  WATER  QUAUTY  PROTECTION  ACT 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  expand  and  improve  the  Florida 
Keys  Water  Quality  Protection  Pro- 
g-ram which  was  established  in  Public 
Law  101-665,  the  Florida  Keys  National 
Marine  Sanctuary  Act  of  1990. 

When  Congress  originally  considered 
legislation  to  designate  the  Florida 
Keys  marine  sanctuary,  individuals 
testified  before  the  House  and  Senate 
that  one  of  the  greatest  threats  to  this 
unique  and  magnificent  coral  reef  ma- 
rine ecosystem  was  poor  water  quality. 
It  was  a  common  theme  with  both  pro- 
ponents and  opponents  of  the  marine 
sanctuary  designation. 

The  focus  of  the  original  legislation 
was  the  development  of  a  management 
plan  by  the  National  Ocean  and  Atmos- 
pheric Administration  [NOAA]  to  bal- 
ance the  commercial,  recreational  and 
conservation  interests  in  the  Florida 
Keys.  This  is  a  difficult  balance  to 
strike.  I  commend  the  staff  of  NOAA 
and  the  many  involved  parties  for  the 
efforts  they  are  making  to  develop  a 
responsible  management  plan,  and  I 
urge  NOAA  to  continue  working  close- 
ly with  the  citizens  of  Monroe  County 
on  the  specifics  of  the  plan. 

But  unless  we  go  further  and  do 
something  about  water  quality,  there 
won't  be  much  of  a  marine  resource  to 
manage.  Mr.  President,  I  ask  unani- 
mous consent  to  include  at  the  conclu- 
sion of  my  remarks  an  August  11,  1992, 
article  from  the  Miami  Herald  and  an 
August  10.  1992,  article  from  the  St. 
Peterberg  Times  about  the  water  qual- 
ity issues  in  south  Florida  which 
threaten  the  coral  reef  and  marine 
habitat  of  the  Florida  Keys  National 
Marine  Sanctuary. 

The  legislation  I  am  introducing 
today  establishes  a  working  group, 
headed  by  the  Director  of  the  Environ- 
mental Protection  Agency  [EPA]  and 
the  Governor  of  Florida,  to  spearhead 
development  of  the  Water  Quality  Pro- 
tection Program. 

Working  closely  with  the  Florida  De- 
partment of  Environmental  Regula- 
tion, the  EPA  has  already  begun  to 
identify  threats  to  the  water  quality  of 


the  Keys.  But  more  cooperative  action 
is  needed  among  the  various  local. 
State,  and  Federal  agencies. 

I  am  pleased  that  the  Regional  Ad- 
ministrator for  EPA  region  IV,  which 
includes  Florida,  has  already  taken 
steps  to  bring  these  agencies  together. 
This  bill  will  provide  more  structure 
for  what  is  currently  an  ad  hoc  task 
force. 

Second,  my  legislation  directs  EPA 
to  establish  an  office  in  Florida  to  pro- 
vide technical  and  administrative  sup- 
port in  the  development  of  the  water 
quality  protection  plan. 

Finally,  the  bill  authorizes  appro- 
priations to  implement  the  require- 
ments of  the  legislation.  Mr.  President. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  also  be  included  in  the 
Record,  immediately  following  my  re- 
marks and  before  the  inclusion  of  the 
newspaper  articles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3188 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Florida  Keys  Water  Quality  Protection 
Act". 

WATER  QUAUTY  PROTEXTHON  PROGRAM 

Sec.  2.  (a)  Implementation  of  Program.— 
The  Administrator  of  the  Environmental 
Protection  Agency  is  directed  to  continue 
the  Water  Quality  Protection  Program  (here- 
inafter referred  to  as  the  "Progrsun")  estab- 
lished in  section  8  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  F*rotection  Act 
(16  U.S.C.  1433  note).  The  Administrator  shall 
implement  the  Program  in  cooperation  with 
the  State  of  Florida  and  the  National  Oce- 
anic and  Atmospheric  Administration. 

(b)  Steering  Committee.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  with  the  Governor  of  Florida 
establish  a  Steering  Committee  to  set  guid- 
ance and  policy  for  the  implementation  of 
the  Program.  Membership  shall  include  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Governor  of  'Florida,  the 
Chairperson  of  the  South  Florida  Water 
Management  District,  the  Director  of  Ocean 
and  Coastal  Resource  Management  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Director  of  the  National  Park 
Service,  the  head  of  the  Florida  Keys  Aque- 
duct Authority,  representatives  of  local  gov- 
ernments in  the  Florida  Keys,  and  citizens 
knowledgeable  about  the  Program.  The  offi- 
cials referred  to  in  the  preceding  sentence 
may  designate  representatives  to  serve  in 
their  place  on  the  Steering  Committee. 

FLORIDA  keys  UAISON  OFFICE 

Sec.  3.  Tlie  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish  a 
Florida  Keys  Liaison  Office  (hereinafter  re- 
ferred to  as  the  "Liaison  Office ')  in  Florida. 
The  Liaison  Office  location  shall  be  coordi- 
nated with  the  State  of  Florida  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. The  Liaison  Office  shall  be  headed  by  a 
Director,  and  shall  have  the  authority  and 
staff  to  carry  out  the  duties  of  the  Liaison 
Office. 

duties  of  the  liaison  office 

Sec.  4.  The  Liaison  Office  shall— 


(1)  assist  and  support  the  implementation 
of  the  Program,  including  administrative 
and  technical  support  for  the  Steering  Com- 
mittee: 

(2)  assist  and  support  local,  State,  and  Fed- 
eral agencies  in  developing  and  implement- 
ing specific  action  plans  designed  to  carry 
out  the  Program; 

(3)  coordinate  the  actions  of  the  Environ- 
mental Protection  Agency  with  other  Fed- 
eral agencies,  including  the  National  Oce- 
anic and  Atmospheric  Administration  and 
the  National  Park  Service,  and  State  and 
local  authorities,  in  developing  strategies  to 
maintain,  protect,  and  improve  water  qual- 
ity in  the  Florida  Keys; 

(4)  collect  and  make  available  to  the  public 
publications,  and  other  forms  of  information 
that  the  Program  and  Steering  Committee 
determine  to  be  appropriate,  related  to  the 
water  quality  in  the  vicinity  of  the  Florida 
Keys; 

(5)  on  a  biennial  basis,  issue  a  report  to  the 
Congress  which— 

(A)  summarizes  the  progress  of  the  Pro- 
gram; 

(B)  summarizes  any  modifications  to  the 
Program  and  its  recommended  actions  and 
plans;  and 

(C)  incorporates  specific  recommendations 
concerning  the  implementation  of  the  Pro- 
gram; and 

(6)  provide  for  public  review  and  conrunent 
on  the  Program  and  implementing  actions. 

grants 
Sec.  5.  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  authorized  to 
make  grants  for  projects  or  studies  which 
will  help  implement  the  Program.  State 
agencies,  local  governments,  and  non-profit 
private  organizations  shall  be  eligible  for 
such  grants. 

TECHNICAL  ADVIS(MIT  COMMriTEES 

Sec.  6.  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  cooperate  with 
the  Secretary  of  Florida's  Department  of  En- 
vironmental Regulation  to  establish  a  Tech- 
nical Advisory  Committee  to  assist  in  the 
design  and  prioritization  of  grants  and  pro- 
grams for  scientific  research  and  monitor- 
ing. The  Technical  Advisory  Committee 
shall  be  composed  of  scientists  from  Federal 
agencies.  State  agencies,  academic  institu- 
tions, private  non-profit  organizations,  and 
knowledgeable  citizens.  The  Technical  Advi- 
sory Committee  also  shall  assist  in  ensuring 
that  grants  and  programs  in  scientific  re- 
search and  monitoring  are  coordinated  with 
other  institutions,  agencies,  and  ongoing 
programs. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  (a)  Environmental  Protection 
AGENCY.— There  are  authorized  to  be  appro- 
priated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  SS.OOO.CXX)  for  fis- 
cal year  1993.  K.CXW.OOO  for  fiscal  year  1994, 
and  S7.000,000  for  fiscal  year  1995.  for  the  pur- 
pose of  carrying  out  this  Act. 

(b)  National  Oceanic  and  Atmospheric 
Administration.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
J300,0(K)  for  fiscal  year  1993.  S400,0(X)  for  fiscal 
year  1994,  and  S500.000  for  fiscal  year  1995.  for 
the  purpose  of  enabling  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  this  Act. 

(c)  Period  of  Availabiuty.— Amounts  ap- 
propriated under  this  section  shall  remain 
available  until  expended. 

(d)  Limit  on  Administrative  Expendi- 
tures.—No  more   than   15  percent  of  the 
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amoi  Dt  appropriated  under  subsection  (a)  or 
(b)  f  r  any  Qscal  year  may  be  expended  in 
that  Qscal  year  on  administration  and  man- 
ag'en  snt. 

[I  rom  the  Miami  Herald.  Aug.  11, 1992] 
DECi  WE  OF  Rich  Fishery  a  Mystery— Some 

AC  IVISTS,   POLmCIANS  BEGIN  TO  PAY  AT- 
TETTION 

(By  Heather  Dewar) 

Western  Florida  Bay.— Keys  fishermen  call 
this  the  dead  zone"— a  vast  area  perhaps  450 
milei  square  and  growing-,  where  once-spar- 
kliiu  waters  teeming  with  sea  creatures 
have  turned  to  pea-green  gruel. 

Fr<  m  horizon  to  horizon,  the  water's 
opaq  le  surface  is  slashed  by  wind-driven 
rows  of  slime— the  rotting  roots  and  stems  of 
dead  sea  grass.  The  young  shrimp  that  once 
shelt  ired  in  the  grass,  fattening  up  to  fill 
Keys  fishermen's  nets,  no  longer  seem  to 
grow  here.  Wading  birds  no  longer  feed  here 
Boatfnen  who  sought  out  these  waters  for 
abundant  harvest  of  lobster  and  stone 
tarpon  and  snook  now  chart  courses 
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so  miles  from  downtown  Miami,  one  of 
s  richest  and  loveliest  marine  habi- 
is  spiraling  toward  apparent  collapse. 
3nly  by  a  few  scientists  and  fishermen. 
:.here  is  evidence  that  hot.  super-salty 
Bay  water  has  reached  the  Keys'  off- 
reefs,  where  it  poses  a  potential  threat 
corals'  survival— and  the  island  econ- 
that  depends  on  them. 
Florida  Bay  is  falling  apart  like  a  rotting 
of  cloth."  said  marine  scientist  Jay 
of  the  University  of  Virginia,  who 
studying  the  bay  since  1965.  "This  is 
on  the  same  scale  as  the  Yellow- 
fires.  But  it's  underwater,  so  no  one's 
any  attention  to  it." 

at  the  bay's  dramatic  decay  and 

anger  it  poses  to  the  United  States' 

living  coral  reef,  some  activists  and 

are  beginning  to  pay  attention. 

Lawton  Chiles  plans  to  tour  Florida 

)y  helicopter  Friday.  State  and  federal 

protectors    are    planning    a 

on  the  bay's  problems  in  Marathon 

27.  And  Orlando  businessman  George 

who  heads  a  citizen's  advisory  com- 

for  the  Florida  Keys.  National  Marine 

uary.  has  taken  experts  to  Washington 

et  with  congressmen  and  White  House 

.  Barley's  goals:  a  multi-agency  state 

ederal  program  to  save  the  bay  and 

money  for  research. 

main  threat  to  the  sanctuary  is  Flor- 

,"  Barley  said.  "We're  trying  to  come 

a  management  plan  for  the  sanc- 

If  we  don't  do  something  about  the 

t  will  all  be  for  nothing." 

trouble  in  Florida  Bay  has  been  stew- 

or  at  least   six  years,   while   experts 

:hed  their  heads,  scrambled  for  scant 

to  study  the  problem  and  prophesied  it 

soon  stop. 

it    isn't   stopping.    In    the    last   six 

IS.  the  die-off  of  sea  grass  has  acceler- 

so   much   that   scientists   can't   keep 

of  it.  And  late  summer,  the  most  le- 

leason  of  all.  is  yet  to  come. 

F:  Drida  Bay  is  undergoing  what  some  peo- 

\  ould  call  catastrophic  changes."  said 

Robblee.  head  of  Everglades  National 

i  marine  science  section.  "We've  had 

ve  sea  grass  die-offs  since  1987.  That's 

id  in  tropical  waters.  We've  got 

mangrove    die-offs.    We've    got 

e  die-offs.  We've  got  a  shrimp  harvest 

is  less  than  half  what  it  was  10  years 
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changing  drastically.  And  it's  telling  us  that 
we  need  to  sit  up  and  take  notice." 

POSSIBLE  CULPRIT:  HUMANKIND 

No  one  knows  exactly  what  has  killed  as 
much  as  55  square  miles  of  sea  grass— an  area 
the  size  of  Miami  and  Coral  Gables  com- 
bined. No  one  is  certain  what  has  fueled  an 
explosive  and  ever-shifting  algae  bloom  that 
is  as  large  as  30  miles  by  15.  or  killed 
mangroves  in  the  eastern  bay  and  sponges  in 
the  southern  bay.  Early  evidence  points  the 
finger  at  humankind. 

Most  experts  say  development  has  dras- 
tically reduced  the  flow  of  fresh  water  across 
the  Glades'  sawgrass  prairie  and  into  the 
bay.  changing  it  from  an  estuary,  a  place 
where  fresh  and  salt  water  mix.  into  a  shal- 
low arm  of  the  sea.  Water  temperatures  and 
salt  levels  kept  climbing  past  the  point  that 
bay  creatures  could  endure.  Now  the  sea 
grasses  that  once  sustained  bay  life  are  feed- 
ing a  cycle  of  destruction,  the  scientists  sus- 
pect. 

Others  say  the  die-offs  may  be  part  of  a 
natural  process,  worsened  by  the  severe 
droughts  of  the  last  1980s.  A  few.  like  re- 
searcher Brian  LaPointe  of  the  Harbor 
Branch  Marine  Institute,  suspect  pollutants 
from  cities  and  farms  are  to  blame. 

No  one  theory  can  fully  explain  what's 
happening  now— a  die-off  so  severe  that  "all 
bets  are  off."  Robblee  said. 

The  scientists  are  scrambling  for  answers 
because  for  15  years,  bay  research  has  been 
neglected  in  favor  of  studies  on  shore.  "Basic 
research  that  should  have  been  done  in  the 
1970s  has  not  been  done."  said  new  Elver- 
glades  National  Park  superintendent  Rich- 
ard Ring. 

Now  there's  no  money  to  do  the  work.  The 
$1.6  million  budget  for  the  park's  research 
center  has  not  grown  since  1978.  and  nearly 
half  of  its  72  jobs  are  vacant.  The  research 
center  was  supposed  to  get  an  extra  $1.6  mil- 
lion next  year,  but  Congress  has  axed  the 
money. 

Top  administrators  at  the  Environmental 
Protection  Agency  and  the  National  Oceano- 
graphic  and  Atmospheric  Administration  are 
talking  about  the  bay's  problems.  But  so  far, 
they  haven't  spent  any  money  on  solving 
them. 

This  much  is  known: 

The  bay's  survival  depends  on  fresh  water 
from  the  Everglades.  For  thousands  of  years 
a  wide,  shallow  sheet  of  rainwater  flowed 
across  the  sawgrass  prairies.  Traveling  slow- 
ly through  mangrove-lined  creeks,  the  flow 
lasted  long  after  the  rainy  season  ended.  Bay 
waters  were  less  salty  than  the  sea  for  all 
but  a  month  or  two,  park  hydrologist  Bob 
Johnson  believes. 

One  of  North  America's  largest  sea  grass 
meadows  thrived  in  the  clear,  shallow  wa- 
ters. The  grasses  sheltered  young  shrimp, 
scallops,  lobsters  and  small  fish.  Wading 
birds  feasted  on  the  all-you-can-eat  seafood 
buffet.  So  did  uncountable  numbers  of  tar- 
pon, redfish,  snook  and  bonefish,  making  the 
bay  a  worldwide  magnet  for  sportfishermen. 

REDUCED  WATER  FLOW 

But  South  Florida's  massive  drainage 
projects  have  reduced  Glades  water  flow  to 
perhaps  one-tenth  of  nature's  design.  Most  of 
the  water  now  comes  down  the  C-Ul  canal 
and  empties  into  the  far  eastern  end  of  the 
bay. 

In  the  early  1980s,  after  flooding  in  West 
Dade,  water  managers  made  more  cuts  in  the 
bay's  water  supply.  More  than  3  million  acre- 
feet  of  fresh  water  a  year,  enough  to  flood 
the  park's  lands  three  feet  deep,  are  now  di- 
verted into  the  Atlantic. 


As  the  flow  ebbed,  the  bay  began  to  fill 
with  silt,  creating  isolated  pools  of  hot,  salty 
water.  A  typical  jug  of  sea  water  is  35  parts 
per  thousand  salt.  But  bay  water  samples 
run  as  high  as  70  parts  per  thousand  salt.  At 
Taylor  River,  the  ancient  heart  of  the  bay's 
fresh  water  flow  where  salinity  should  be 
zero,  Robblee  has  found  45  parts  per  thou- 
sand. 

Meanwhile,  researcher  Zieman  has  found 
bay  water  temperatures  are  averaging  six- 
tenths  of  a  degree  higher  than  30  years  ago 
and  sometimes  up  to  three  degrees  higher 
than  normal. 

"You  get  into  that  stuff  and  it's  like  swim- 
ming in  urine,  "  he  said.  "If  you  get  any 
water  in  your  eyes,  you  have  to  stop  and  rise 
the  salt  out  immediately.  What  lives  there? 
Jellyfish  and  not  much  else." 

High  temperatures  are  most  marked  in 
September  and  October,  when  cooler  water 
and  fading  light  should  niake  sea  grasses 
breathe  more  slowly  and  produce  less  food. 
Warm  water  keeps  the  plants  breathing  fast, 
but  they  can't  get  enough  light  for  nourish- 
ment, Zieman  believes. 

Like  a  marathon  runner  who  doesn't  stop 
to  eat,  "The  grasses  are  literally  starving  to 
death,"  said  Zieman. 

Right  now  the  die-off  is  worst  in  Sandy 
Key  Basin— "one  of  the  most  famous  sight- 
fishing  spots  for  tarpon  in  the  world."  ac- 
cording to  fishing  guide  Ben  Taylor,  a  former 
Colorado  banker. 

One  morning  last  week,  Taylor,  poled  his 
16-foot  skiff  across  acre  after  acre  of  bare 
bay  bottom,  skeleton-white  with  silt. 
"You're  looking  at  a  marine  desert." 

Beyond  Sandy  Key  is  an  almost-unbroken 
band  of  murky  water,  stretching  from  Cape 
Sable  at  the  park's  southwestern  tip  to 
Islamorada  in  the  Middle  Keys.  Last  summer 
these  waters  were  Caribbean  blue  and  clear 
enough  to  pick  out  a  snail  on  a  grass  blade 
six  feet  under.  Now  they  are  the  color  of  ripe 
olives.  Visibility  is  about  six  inches,  and 
there's  not  much  to  see  except  floating 
strands  of  dead  sea  grass. 

Most  of  the  floating  murk  is  an  algae 
bloom.  Zieman  thinks  the  blooms  are  caused 
by  rotting  grasses,  which  release  nutrients 
that  feed  the  algae.  The  cycle  of  destruction 
speeds  up  when  the  algae  block  sunlight, 
causing  more  grasses  to  die.  Algae  is  also 
growing  on  some  Keys  reefs,  where  it  can 
smother  corals. 

Meanwhile,  the  population  of  young 
shrimp  plummets  in  die-off  areas.  Re- 
searcher Robblee  usually  finds  a  dozen 
hatchlings  in  a  sample  of  healthy  sea  grass 
less  than  a  yard  square.  Where  grasses  have 
died,  he  typically  finds  one  shrimp. 

In  1984,  Florida  pink  shrimp  harvests  were 
about  10  million  pounds  a  year.  But  since  the 
die-offs  began  in  1987,  the  catch  has  fallen  to 
about  4  million  pounds. 

A  startling  new  finding  has  alarmed  de- 
fenders of  the  reef,  which  lies  just  on  the 
other  side  of  the  Keys.  Researchers  from  the 
Florida  Institute  of  Oceanography  have  dis- 
covered hot  water  lying  along  the  sea  floor 
at  Tennessee  Reef  off  Long  Key.  The  hot 
water  should  rise  to  the  surface — but  it  is 
saltier  than  the  surrounding  sea,  making  it 
denser  and  causing  it  to  sink. 

The  sensitive  reef  is  already  under  stress, 
infested  with  black  band  disease  and  occa- 
sional bouts  of  lethal  coral  bleaching.  Sci- 
entists know  the  bleaching  is  linked  to  water 
temperatures  of  89  to  90  degrees  Fahrenheit 
and  up.  The  water  on  Tennessee  Reef  is  now 
88  degrees,  said  researcher  David  Forcucci. 

This  summer  the  institute's  scientists  are 
trying  to  trace  the  hot.  salty,  water,  which 
they  think  is  coming  from  the  bay. 
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FLORIDA'S  "BAMBI" 

Zieman  calls  the  reef  "the  Bambl  of  the 
South  Florida  environment,"  and  hopes  the 
threat  of  harm  to  its  delicate  corals  and 
jewel-colored  fish  may  focus  attention  on 
the  bay's  plight. 

"People  don't  realize  it's  all  one  eco- 
system." he  said.  "If  part  of  it  goes,  the 
whole  thing  goes.  It  has  to  be  studied  and 
managed  and  protected  as  a  whole." 

The  experts  agree  the  bay  cannot  be  saved 
without  more  fresh  water.  The  Army  Corps 
of  Engineers  plans  to  install  a  new  water 
pump  to  increase  the  flow  a  little.  The  corps 
is  working  with  water  managers  on  a  new 
water  plan  for  the  region,  but  that  will  take 
at  least  five  years. 

"Nobody's  going  to  be  able  to  turn  on  a  tap 
and  save  Florida  Bay."  said  John  Ogden  of 
the  Florida  Institute  of  Oceanography.  "We 
have  some  research  to  do  and  some  manage- 
ment coordination  to  do  ...  in  the  richest 
country  in  the  world,  that  shouldn't  be  so 
Impossible. 

"What's  at  stake  is  the  economy  of  the 
Florida  Keys.  The  Keys  can't  survive  with- 
out tourism.  And  tourists  are  not  going  to 
pay  good  money  to  sit  on  beaches  covered 
with  rotting  sea  grass." 

Governor  to  Visit  Bay  Besieged  by  Huge 
ALGAE  Bloom 

Everglades  National  Park— Gov.  Lawton 
Chiles  and  other  state  officials  will  fly  over 
Florida  Bay  next  week  to  look  at  an  algae 
bloom  that  has  alarmed  South  Florida  water 
managers. 

"Florida  Bay  just  seems  to  be  getting 
worse  and  worse,"  said  Allan  Milledge.  chair- 
man of  the  South  Florida  Water  Manage- 
ment District's  governing  board.  Water  tem- 
peratures, salinity  readings  and  nutrient  lev- 
els in  the  bay  are  "way  higher  than  normal.  " 

Milledge  said  he  asked  Chiles  to  visit  the 
bay  next  week  because  "it  is  important  that 
we  all  understand  what  is  happening."  The 
bloom  covers  about  20  square  miles,  officials 
say. 

Florida  Bay  is  an  estuary  that  serves  as 
the  home  for  large  numbers  of  juvenile  pink 
shrimp,  lobsters,  stone  crabs,  gray  snappers 
and  red  fish. 

The  bloom  of  tUgae  on  the  south  end  of  the 
bay  began  forming  earlier  this  summer,  Ev- 
erglades National  Park  research  ecologist 
Mike  Robblee  said.  Algae,  which  thrives  on 
sunlight  and  warm  temperatures,  commonly 
blooms  in  the  summer  and  can  deprive  other 
marine  life  of  oxygen. 

In  addition  to  an  unprecedented  algae 
bloom,  sea  grass  beds  throughout  the  bay 
have  perished  with  increasing  frequency  the 
past  five  years  Robblee  said.  Areas  of  the  bay 
that  once  had  clear  water  are  murky,  and 
sponges  and  stands  of  black  mangroves  are 
dying. 

Experts  say  the  bay  is  suffering  from  a 
lack  of  fresh  water.  The  1.400  miles  of  flood- 
control  canals  built  in  South  Florida  more 
than  40  years  ago  have  diverted  much  of  the 
water  that  used  to  reach  the  bay. 

In  an  effort  to  ease  this  problem,  water 
management  district  officials  plan  to  install 
a  pumping  station  near  Taylor  Slough  with- 
in a  few  days  that  will  increase  the  amount 
of  water  going  into  the  ailing  bay. 

The  pump  will  move  about  100  cubic  feet  of 
water  a  second,  said  Tom  MacVicar,  the  dis- 
trict's deputy  director.  An  existing  pump  at 
the  same  site  sends  160  cubic  feet  of  water  a 
second  to  the  bay. 

But  using  an  additional  water  pump  rep- 
resents on  a  "drop  in  the  bucket"  in  solving 
the  bay's  problems,  said  George  Barley, 
chairman  of  the  Florida  Keys  National  Ma- 
rine Sanctuary  Advisory  Council. 


Poor  quality  water  flowing  out  of  Florida 
Bay  represents  a  "terrible  threat"  to  deli- 
cate coral  reefs  in  the  adjacent  Keys  sanc- 
tuary. Barley  said. 

Milledge  said  a  single  visit  by  Chiles  won't 
cure  Florida  Bay,  but  he  believes  the  gov- 
ernor can  increase  attention  to  the  problem 
and  get  government  officials  moving.* 

By  Mr.  KERRY: 
S.  3189.  A  bill  to  implement  the  Pro- 
tocol on  Environmental  Protection  to 
the  Antarctic  Treaty,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

ANTARCTIC  ENVIRONMENTAL  PROTECTION 
PROTOCOL  ACT 

•  Mr.  KERRY.  Mr.  President.  I  am 
today  introducing  the  Antarctic  Envi- 
ronmental Protection  Protocol  Act  of 
1992. 

The  purpose  of  the  legislation  is  to 
enable  the  United  States  to  enforce  the 
Protocol  on  Environmental  Protection 
to  the  Antarctic  Treaty — protocol — 
which  was  negotiated  by  the  parties  to 
the  Antarctic  Treaty  System  in  ^to- 
ber  of  last  year. 

The  adoption  of  the  protocol  was  a 
major  milestone  in  the  international 
effort  to  protect  the  environment  of 
Antarctica  from  the  potential  ravages 
of  mineral  exploration  and  to  establish 
needed  guidelines  to  minimize  harm 
caused  by  other  activities.  As  one  of 
the  founders  of  the  Antarctic  Treaty 
System,  the  United  States  has  an  obli- 
gation to  enact  strong  implementing 
legislation  and  to  guarantee  that  its 
citizens  adhere  to  and — where  appro- 
priate—go beyond  the  minimum  stand- 
ards established  by  the  protocol. 

Antarctica  is  the  largest  remaining 
wilderness  on  our  Planet.  It  provides 
habitat  for  vast  quantities  of  wildlife 
including  pengruins,  seals,  whales,  krill, 
fish  and  seabirds.  For  obvious,  climato- 
logical  reasons,  the  ecology  of  the  re- 
gion is  extremely  fragile— slow  to 
change  but  also  slow  to  recover  from 
damage.  Antarctica  is  also  home  to  ex- 
traordinarily important  scientific  re- 
search efforts  conducted  by  more  than 
a  dozen  countries  and  has  become  a 
growing  magnet  for  tourist-related  ac- 
tivities. 

The  Environmental  Protocol  of  1991 
resulted  from  international  concern 
about  evidence  of  environmental  dam- 
age caused  to  Antarctica  by  human  ac- 
tivity. The  problems  included  aban- 
doned fuel  drums,  appliances  and  ma- 
chinery, the  use  of  open-air  inciner- 
ators, dumping  of  raw  sewage,  oil 
spills,  detonation  of  hazardous  chemi- 
cals, and  a  lack  of  environmental  plan- 
ning. Responsibility  for  these  problems 
must  be  shared  by  many  of  the  parties 
to  the  Antarctic  Treaty  System,  in- 
cluding the  United  States. 

The  protocol  establishes  a  series  of 
environmental  principles  governing  ac- 
tivities in  Antarctica,  establishes  an 
advisory  committee  on  environmental 
protection  and  provides  for  a  dispute 
settlement  procedure.  Annexes  to  the 


protocol  contain  specific  guidelines  for 
environmental  assessment,  the  con- 
servation of  native  plants  and  animals, 
the  disposal  of  waste,  nuurlne  pollution 
and  specially  protected  areas.  Perhaps 
the  most  controversial  provision  is 
that  which  essentially  bans  mineral  ac- 
tivity for  at  least  the  next  50  years, 
after  which  a  review  process  is  author- 
ized. A  more  conclusive  or  permanent 
ban  on  mineral  activity  was  strongly 
opposed  during  negotiations  by  the 
United  States.  The  legislation  I  am  in- 
troducing today,  however.  Is  intended 
to  encourage  a  permanent  ban  on  such 
activity  by  any  person  subject  to  U.S. 
jurisdiction. 

The  Antarctic  Environmental  Pro- 
tection Protocol  Act  I  am  introducing 
today  is  similar  to  legislation  (H.R. 
5459)  sponsored  in  the  House  of  Rep- 
resentatives by  Representative  Walter 
Jones  of  North  Carolina.  The  bill  is 
identical  to  the  version  of  H.R.  5459 
that  waa  approved  by  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries on  August  6th,  except  for  minor 
technical  changes  and  the  inclusion  of 
bans  on  the  dumping  of  raw  sewage  and 
the  operation  of  an  incinerator  after 
December  31,  1994. 

I  ask  unanimous  consent  to  submit 
at  this  point  in  the  Record  a  copy  of 
the  Antarctic  Environmental  Protec- 
tion Protocol  Act  of  1992  and  a  section- 
by-section  summary  of  that  legisla- 
tion. . 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  * 

S.  318» 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SBORT  TITLK. 

This  Act  may  be  cited  as  the  "Antarctic 
Environmental  Protection  Protocol  Act  of 
1992". 
SEC.  1.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  the  foK 
lowing: 

(1)  The  Protocol  on  Environmental  Protec- 
tion to  the  Antarctic  Treaty  establishes 
International  mechanisms  and  creates  legal 
obligations  necessary  for  the  establishment 
of  Antarctica  as  a  natural  reserve,  devoted 
to  peace  and  science. 

(2)  The  Protocol  serves  important  United 
States  environmental  and  resource  manage- 
ment interests,  while  at  the  same  time  pre- 
serving the  freedom  of  scientific  investiga- 
tion In  Antarctica. 

(3)  The  Protocol  represents  an  important 
contribution  to  United  States  long-term 
legal  and  political  objectives  of  maintenance 
of  Antarctica  as  an  area  of  peaceful  Inter- 
national cooperation. 

(4)  The  United  States  needs  to  establish 
new  legal  arrangements  to  fulfill  its  obliga- 
tions under  the  Protocol,  and  to  provide 
comprehensive  environmental  protection  for 
Antarctica  that  will  maintain  Antarctica  as 
a  platform  for  the  conduct  of  research  essen- 
tial to  understanding  the  global  environ- 
ment. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  the  legislative  authority  necessary 
to  implement,  with  respect  to  the  United 
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Stat  s,  the  Protocol  on  Environmental  Pro- 
tect! >n  to  the  Antarctic  Treaty. 

SEC.    .  DSFINinONS. 

Fo    purposes  of  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trate r  of  the  Environmental  Protection 
Ager  :y 
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Antarctica"— 

means  the  area  south  of  60  de^ees 

latitude,  except  that  with  respect  to 

mln^til  resource  activity  and  living  marine 

the  term  means  the  area  south  of 

ntarctic  Convergence  as  defined  in  sec- 

303(1)  of  the  Antarctic  Marine  Living 

Convention  Act  of  1964  (16  U.S.C. 

)):  and 

includes  all  ice  shelves  in  that  area. 
•Antarctic  mineral  resource  activity"— 
means  prospecting,  exploration,  or  de- 
veloi^ent  in  Antarctica;  and 

does   not  include   scientific   research 
ithk  the  meaning  of  article  HI  of  the  Ant- 
;  Treaty. 
■Antarctic  Treaty"   means  the   Ant- 
Treaty  signed  in  Washington,  D.C.,  on 
Decelnber  1, 1959. 

•Development" — 

means  aiiy  activity,  including  logistic 

support,  which  takes  place  following  explo- 

the  purpose  of  which  is  exploitation 

spicific  Antarctic  mineral  resource  depos- 
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(B)  includes  processing,  storage,  and  trans- 
port ictivities. 

(6)  •'Director"  means  the  Director  of  the 
Natii  nal  Science  Foundation. 

(7)  'Exploration" — 
(Al  means  any  activity.  Including  logistic 

supp  rt,  the  purpose  of  which  is  the  identl- 
ficat  on  or  evaluation  of  specific  Antarctic 
mine  'al  resource  deposits;  and 

(B)  includes  exploratory  drilling,  dredging, 
and  '  ther  surface  or  subsurface  excavations 
unde  taken  to  determine  the  nature  and  size 
of  m:  neral  resource  deposits  and  the  feasibil- 
ity o   their  development. 

(8)  'Harm"  means  to  engage  or  attempt  to 
enga  e  in  any  of  the  following: 

(Al  Flying  or  landing  helicopters  or  other 
alrcr  ift  in  a  manner  that  disturbs  concentra- 
tions of  native  mammals  or  native  birds. 

(B)  Using  vehicles  or  vessels,  including 
hove  craft  and  small  boats,  in  a  manner  that 
distil  :bs  concentrations  of  native  mammals 
or  ns  Uve  birds. 

(C)  Using  explosives  or  firearms  in  a  man- 
ner hat  disturbs  concentrations  of  native 
mam  nals  or  native  birds. 

(D)  Willfully  disturbing  breeding  or 
molt  ng  native  birds  or  concentrations  of  na- 
tive fiammals  and  native  birds  by  persons  on 
foot, 

(E 
of  uat.lve 
(i) 


Significantly  damaging  concentrations 

plants,  by- 
landing  aircraft,   driving  vehicles,  or 

on  native  plants,  or 
similar  means. 

Any  activity  in  Antarctica  that  results 
in  th  ;  significant  adverse  modification  of  the 
habii  at  of  any  species  or  population  of  na- 
nammal.  native  bird,  native  plant,  or 
Invertebrate. 

Similar  practices  designated  by  the 
as  such  by  regulation  under  sec- 


'Mlneral  resource"— 
means    any    nonliving    natural    non- 
able  resource  (or  part  or  product  there- 
in or  recovered  from  Antarctica; 
includes    fossil    fuels    and    minerals, 
metallic  or  nonmetallic;  and 
(C)|does  not  include  ice,  water,  or  snow. 
"Native  bird"  means  any  member,  at 
tage  of  its  life  cycle  (including  eggs),  of 


any  species  of  the  class  Aves  which  is  indige- 
nous to  Antarctica  or  that  occurs  there  sea- 
sonally through  natural  migration,  including 
any  part  of  any  such  member. 

(11)  "Native  Invertebrate"  means  any  ter- 
restrial, freshwater,  or  marine  invertebrate, 
at  any  stage  of  its  life  cycle,  that  is  Indige- 
nous to  Antarctica. 

(12)  "Native  mammal"  means  any  member, 
at  any  stage  of  its  life  cycle,  of  any  species 
of  the  class  Mammalia,  that  is  indigenous  to 
Antarctica  or  that  occurs  there  seasonally 
through  natural  migration,  including  any 
part  of  any  such  member. 

(13)  "Native  plant"  means  any  terrestrial, 
freshwater,  or  marine  vegetation  (Including 
bryophytes,  lichens,  fungi,  and  algae)  at  any 
stage  of  its  life  cycle  (including  seeds  and 
other  propagules)  that  is  indigenous  to  Ant- 
arctica. 

(14)  "Person"  means— 

(A)  any  individual,  corporation,  partner- 
ship, trust,  association,  or  other  entity  ex- 
isting or  organized  under  the  laws  of  the 
United  States; 

(B)  any  officer,  employee,  agent,  depart- 
ment, or  other  Instrumentality  of  the  Fed- 
eral Government  or  of  any  State  or  i>olitical 
subdivision  thereof;  and 

(C)  any  foreign  individual,  corporation, 
legal  entity,  or  department  of  any  foreign 
nation,  that  is  subject  to  the  jurisdiction  of 
the  United  States. 

(15)  "Prohibited  product"  means— 

(A)  any  polychlorinated  biphenyl; 

(B)  nonsterlle  soil; 

(C)  any  polystyrene  bead.  chip,  or  similar 
form  of  packaging; 

(D)  any  pesticide  (other  than  a  pesticide 
required  for  scientific,  medical,  or  hygiene 
purposes);  and 

(E)  any  product  designated  as  such  by  the 
Secretary  by  regulation  under  section  9. 

(16)  "Prospecting"  means  any  activity,  in- 
cluding logistic  support,  the  purpose  of 
which  is  the  identification  of  mineral  re- 
source potential  for  possible  exploration  and 
development. 

(17)  "Protocol"  means  the  Protocol  on  En- 
vironmental Protection  to  the  Antarctic 
Treaty,  done  at  Madrid  on  October  4,  1991, 
and  all  annexes  thereto. 

(18)  "Secretary"  means  the  Secretary  of 
Commerce,  acting  through  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere. 

(19)  "Specially  managed  area"  means  any 
area  within  Antarctica,  including  any  ma- 
rine area,  that  is  designated  in  accordance 
with  the  Antarctic  Treaty  as  an  area  within 
which  activities  are  planned  and  coordinated 
so  as  to  avoid  use  conflicts,  improve  co-oper- 
ation, or  minimize  environmental  Impacts. 

(20)  "Specially  protected  area"  means  any 
area  within  Antarctica,  including  any  ma- 
rine area,  that  is  designated  in  accordance 
with  the  Antarctic  Treaty  as  an  area  for  the 
protection  of  its  outstanding  environmental, 
scientific,  historic,  aesthetic,  or  wilderness 
values,  any  combination  of  these  values,  or 
ongoing  or  planned  scientific  research. 

(21)  "Specially  protected  species"  means— 

(A)  all  species  of  the  genus  Arctocephalus 
(fur  seal)  and  all  species  of  the  genus 
Ommatophoca  rossli  (ross  seal);  and 

(B)  all  other  species  of  native  mammal,  na- 
tive bird,  or  native  plant  designated  as  a  spe- 
cially protected  species  by  the  Secretary 
pursuant  to  regulation  under  section  9. 

(22)  "Take"  and  "taking"  means— 

(A)  to  harass,  harm,  molest,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  capture,  or  collect  a 
native  mammal  or  native  bird; 


(B)  to  remove  or  damage  such  quantities  of 
native  plants  that  their  local  distribution  or 
abundance  would  be  significantly  affected;  or 

(C)  to  attempt  to  engage  in  any  such  con- 
duct. 

(23)  "Vessel  of  the  United  States"  has  the 
meaning  provided  in  section  2101(46)  of  title 
46.  United  States  Code. 

(24)  "Vessel  subject  to  the  jurisdiction  of 
the  United  States"  means  a  foreign  vessel— 

(A)  that  is  used  to  provide  logistic  support 
to  United  States  facilities  in  Antarctica,  or 

(B)  that  transports  passengers  to,  from,  or 
in  Antarctica,  if— 

(i)  there  is  an  agreement  between  the  Unit- 
ed States  and  the  flag  state  of  the  foreign 
vessel; 

(ii)  the  flag  state  of  the  foreign  vessel  is  a 
party  to  the  Protocol  and  has  referred  the 
matter  to  the  United  States;  or 

(ill)  the  United  States  may  exercise  juris- 
diction over  the  vessel  in  accordance  with 
generally  recognized  principles  of  inter- 
national law. 

SEC.   4.    REPRESENTATIVE.   ARBITRATORS.  AND 
INSPECTORS. 

(a)  Representative  to  Committee  for  En- 
vironmental PROTECrriON.— 

(1)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  and  the  Administrator, 
shall  appoint  an  officer  or  employee  of  the 
United  States  as  the  United  States  rep- 
resentative to  the  Conmilttee  for  Environ- 
mental Protection  under  the  Protocol. 

(2)  The  officer  or  employee  shall  have  the 
technical  qualifications  required  to  serve  in 
this  capacity. 

(b)  Arbitrators.- 

(1)  The  Secretary  of  State  shall  designate 
up  to  3  arbitrators  to  serve  on  the  Arbitral 
Tribunal  to  be  established  under  the  Proto- 
col. 

(2)  Each  arbitrator  shall  be  experienced  in 
Antarctic  affairs,  have  thorough  knowledge 
of  international  law,  and  have  the  highest 
reputation  for  fairness,  competence,  and  in- 
tegrity. 

(c)  Inspectors.— The  Secretary  of  State 
shall  designate  persons  to  serve  as  inspectors 
under  Article  14  of  the  Protocol. 

(d)  Compensation.— The  United  States  rep- 
resentative to  the  Committee  for  Environ- 
mental Protection  shall  receive  no  addi- 
tional compensation  by  reason  of  that  per- 
son's service  as  such  representative. 

SEC.  5.  UNLAWFUL  ACnVITIES. 

(a)  IN  General.— It  is  unlawful  for  any  per- 
son— 

(1)  to  conduct  an  activity  within  Antarc- 
tica, inclu'ding  scientific  research,  expedi- 
tions, and  logistical  suppmrt  to  United  States 
facilities  and  bases,  in  a  manner  inconsistent 
with  the  Protocol; 

(2)  to  engage  in,  finance,  or  otherwise 
knowingly  provide  assistance  (including  lo- 
gistic support)  to  an  Antarctic  mineral  re- 
source activity; 

(3)  to  introduce  Into  Antarctica  a  prohib- 
ited product; 

(4)  within  Antarctica,  to  conduct  open 
burning,  to  operate  a  landfill  at  a  United 
States  coastal  facility  or  to  operate  an  incin- 
erator after  December  31. 1994; 

(5)  to  bring  a  dog  into  Antarctica; 

(6)  to  use  leaded  fuel  within  Antarctica  at 
a  United  States  facility  or  in  an  aircraft  or 
vessel  of  the  United  States  or  an  aircraft  or 
vessel  subject  to  the  jurisdiction  of  the  Unit- 
ed States; 

(7)  to  transport  passengers  to.  from,  or 
within  Antarctica  by  a  vessel  of  the  United 
States  or  a  vessel  subject  to  the  jurisdiction 
of  the  United  States,  unless  the  person  has 
an  agreement  with  the  vessel  owner  or  oper- 
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ator  under  wfaich  the  owner  or  operator  is  re- 
quired to  comply  with  the  Act  to  Prevent 
Pollution  from  Ships  (33  U.S.C.  1901  et  se<j.), 
as  amended  by  this  Act; 

(8)  to  discharge  untreated  sewage  into  the 
waters  or  onto  the  ice  shelves  of  Antarctica; 

(9)  except  as  authorized  by  a  permit  Issued 
under  section  6 — 

(A)  to  take  within  Antarctica  a  native 
mammal  or  native  bird,  or  a  native  plant  in 
such  quantities  that  their  local  distribution 
or  abundance  would  be  significantly  affected; 

(B)  to  take  within  Antarctica  a  specially 
protected  species; 

(C)  to  introduce  into  Antarctica  an  animal 
or  plant  that  is  not  indigenous  to  Antarc- 
tica; 

(D)  to  enter  a  specially  protected  area;  or 

(E)  to  operate  an  incinerator  on  or  before 
December  31. 1994; 

(10)  to  violate  a  provision  of  this  Act,  a 
regulation  promulgated  under  this  Act,  or 
the  terms  of  a  permit  issued  under  this  Act; 

(11)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control  or  possession  of,  a  native  bird,  native 
mammal,  native  plant,  native  invertebrate, 
or  mineral  resource  which  the  person  knows, 
or  reasonably  should  have  known,  was  taken 
in  violation  of  this  Act; 

•  (12)  to  refuse  to  permit  an  authorized  offi- 
cer or  employee  of  the  United  States  to 
board  a  vessel  of  the  United  States  or  a  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States  for  the  purpose  of  conducting  any 
search  or  inspection  in  connection  with  the 
enforcement  of  this  Act; 

(13)  to  assault  forcibly,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  an  au- 
thorized officer  or  employee  of  the  United 
States  in  the  conduct  of  any  search  or  in- 
spection described  in  paragraph  (12); 

(14)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section; 

(15)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tention of  another  person,  knowing  that  such 
other  person  has  committed  any  act  prohib- 
ited by  this  section;  or 

(16)  to  attempt  to  commit  an  act  prohib- 
ited by  this  section. 

(b)  Exception  for  Emergencies.— An  ac- 
tivity described  in  subsection  (a)(9)  shall  not 
be  unlawful  if  it  is  committed  under  extreme 
emergency  circumstances  specified  by  the 
Secretary  under  section  (9)(b)(9).  to  prevent 
the  loss  of  human  life  or  involving  the  safety 
of  a  ship  or  aircraft. 

SEC.  6.  PERMITS. 

(a)  AcmviTiES  Recjuiring  Permits.— The 
following  activities  shall  not  be  conducted 
by  any  person  in  Antarctica,  except  in  ac- 
cordance with  a  permit  issued  by  the  Sec- 
retary in  accordance  with  this  section: 

(1)  The  conduct  or  support  by  a  person  of 
an  expedition  by  vessel  of  more  than  10  pas- 
sengers to,  from,  or  within  Antarctica. 

(2)  The  operation  of  United  States  facili- 
ties within  Antarctica,  including  the  con- 
struction or  decommissioning  of  a  United 
States  base,  building,  or  airfield. 

(3)  An  activity  specified  under  section 
5(a)(9)  as  requiring  a  permit. 

(b)  Criteria  for  Permits.— The  Secretary 
may  issue  a  permit  which  authorizes  the 
conduct  within  Antarctica  of  an  activity 
specified  in  subsection  (a),  only  if  the  activ- 
ity is  consistent  with  this  Act  and  the  Proto- 
col, including  the  principles  in  Article  3  of 
the  Protocol. 

(c)  General  Permits.— The  Secretary  may. 
by  regulation  issued  under  section  9.  issue 
general  permits  for  a  category  of  activity  re- 
ferred to  in  subsection  (a)  in  Antarctica  if 


the  Secretary  determines  that  the  activities 
in  the  category  are  similar  in  nature  and 
will  cause  no  more  than  a  minor  or  transi- 
tory impact  on  the  environment  of  Antarc- 
tica when  performed  cumulatively.  A  general 
permit  issued  under  this  subsection  shall 
meet  the  criteria  for  the  issuance  of  permits 
under  subsection  (b)  and  any  applicable 
terms  and  conditions  under  subsection  (g). 

(d)  Applications.— 

(1)  Applications  for  permits  under  this  sec- 
tion shall  be  made  in  such  manner  and  form, 
and  shall  contain  such  information,  as  the 
Secretary  shall  prescribe  by  regulation. 

(2)  The  Secretary  shall  publish  notice  in 
the  Federal  Register  of  each  application 
which  is  made  for  a  permit  under  this  sec- 
tion. The  notice  shall  invite  the  submission 
by  interested  parties,  within  30  days  after 
the  date  of  publication  of  the  notice,  of  writ- 
ten data,  comments,  or  views  with  respect  to 
the  application.  Information  received  by  the 
Secretary  as  a  part  of  an  application  shall  be 
available  to  the  public  as  a  matter  of  public 
record. 

(e)  Action  on  Certain  Permit  Appdca- 

TIONS.— 

(1)(A)  The  Secretary  shall  refer  to  the  ap- 
propriate official  an  application  received  by 
the  Secretary  for  a  permit  under  this  section 
requesting  authority  to  undertake  an  action 
with  respect  to — 

(i)  a  native  mammal  which  is  a  marine 
mammal  within  the  meaning  of  section  3  of 
the  Marine  Manmial  Protection  Act  of  1972 
(16  U.S.C.  1362); 

(11)  a  native  animal,  native  bird,  native 
plant,  or  native  invertebrate  which  is  an  en- 
dangered species  or  threatened  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  etseq.); 

(iii)  a  native  bird  which  is  protected  under 
the  Migratory  Bird  Treaty  Act  (16  U.S.C.  701 
etseq.);  or 

(Iv)  the  discharge  of  treated  sewage  into 
the  waters  or  onto  the  ice  shelves  of  Antarc- 
tica. 

(B)  For  purposes  of  this  subsection,  the 
term  "appropriate  official"  means— 

(i)  the  Adrninistrator,  in  the  case  of  an  ap- 
plication<for  a  permit  to  undertake  an  action 
with  respect  to  the  discharge  of  untreated 
sewage,  and 

(ii)  in  any  other  case  the  Secretary  of  the 
Interior  or  the  head  of  the  appropriate  office 
in  the  Department  of  Conmierce,  as  deter- 
mined by  the  Secretary  of  Commerce  based 
on  statutory  responsibilities  with  respect  to 
the  action  to  be  undertaken  under  a  permit. 

(2)  After  receiving  a  copy  of  an  application 
from  the  Secretary  under  paragraph  (1),  the 
appropriate  official  shall  promptly  deter- 
mine and  notify  the  Secretary  whether  or 
not  an  action  proposed  in  the  application 
would  be  prohibited  by  a  law  administered 
by  the  appropriate  official  or  otherwise  re- 
quires a  permit  or  other  authorization  under 
a  law  administered  by  the  appropriate  offi- 
cial. 

(3)  If  the  appropriate  official  notifies  the 
Secretary  that  an  action  proposed  in  the  ap- 
plication would  be  prohibited  by  a  law  ad- 
ministered by  the  appropriate  official,  the 
Secretary  may  not  issue  a  permit  under  this 
section  with  respect  to  the  proposed  action. 

(4)  If  the  appropriate  official  notifies  the 
Secretary  that  an  action  proposed  in  the  ap- 
plication requires  a  permit  or  other  author- 
ization under  a  law  administered  by  the  ap- 
propriate'official,  the  Secretary  may  not 
issue  a  permit  under  this  section  with  re- 
spect to  tlie  proposed  action  unless  the  other 
required  permit  or  authorization  is  issued  by 
the  appropriate  official  and  a  copy  thereof  is 
submitted  to  the  Secretary. 


(S)  The  issuance  of  a  permit  or  other  au- 
thorization by  the  appropriate  official  for 
the  carrying  out  of  an  action  with  respect  to 
an  activity  listed  in  paragraph  d)  shall  not 
be  considered  to  entitle  the  applicant  con- 
cerned to  the  issuance  by  the  Secretary  of  a 
permit  under  this  section. 

(f)  Issuance  of  Permits.— As  soon  as  prac- 
ticable after  receiving  an  application  for  a 
permit  under  this  section,  or,  in  the  case  of 
an  application  to  which  subsection  (e)  ap- 
plies, as  soon  as  practicable  after  the  appli- 
cable requirements  of  that  subsection  are 
complied  with,  the  Secretary  shall  issue,  or 
deny  the  issuance  of.  the  permit.  Within  10 
days  after  the  date  of  the  issuance  or  denial, 
the  Secretary  shall  publish  notice  of  the  is- 
suance or  denial  in  the  Federal  Register,  in- 
cluding a  description  of  any  permit  terms 
and  conditions. 

(g)  Terms  and  Conditions  of  Permits— 
(DA  permit  may  not  be  issued  under  this 

section  for  an  activity  unless— 

(A)  the  application  for  the  permit  contains 
sufficient  information  to  allow  the  Secretary 
to  make  a  prior  assessment  of.  and  Informed 
judgment  about,  the  possible  impacts  of  the 
proposed  activity  on  Antarctica,  including 
cumulative  impacts,  and  on  the  value  of  Ant- 
arctica for  the  conduct  of  scientific  research; 
and 

(B)  If  required  by  section  7.  an  environ- 
mental impact  statement  has  been  prepared 
and  circulated  by  the  Secretary  of  State  to 
the  parties  to  the  Antarctic  Treaty  and  to 
the  Committee  for  Environmental  Protec- 
tion in  accordance  with  the  Protocol. 

(2)  Each  permit  issued  under  this  section 
shall  specify — 

(A)  if  applicable — 

(i)  the  number  and  species  of  native  nnam- 
mals.  native  birds,  native  plants,  or  native 
invertebrates  to  which  the  permit  applies; 

(11)  the  amount  of  sewage  which  may  be 
discharged  in  Antarctica  under  the  permit 
and  the  conditions  for  that  discharge; 

(ill)  if  a  native  mammal  or  native  bird  is 
authorized  to  be  taken,  transported,  carried, 
or  shipped  under  the  permit,  the  manner 
(which  manner  must  be  determined  by  the 
Secretary  to  be  humane)  in  which  such  ac- 
tion shall  be  accomplished,  and  the  area  in 
which  any  such  taking  shall  occur; 

(iv)  if  a  plant  is  authorized  to  be  taken 
under  the  permit,  the  location  and  manner 
in  which  it  shall  be  taken;  and 

(V)  If  a  United  States  facility,  building,  or 
airfield  is  to  be  constructed  or  decommis- 
sioned within  Antarctica  under  the  permit, 
the  conditions  for  minimizing  the  impact  of 
the  construction  or  decommissioning  on  the 
environment  of  Antarctica; 

(B)  the  period  during  which  the  permit  Is 
valid;  and 

(C)  other  terms  and  conditions  as  the  Sec- 
retary or  appropriate  official  considers  nec- 
essary and  appropriate  to  ensure  that  an  ac- 
tion authorized  under  the  permit  is  carried 
out  in  a  manner  consistent  with  the  Proto- 
col, this  Act.  and  the  regulations  issued 
under  this  Act. 

(3)  A  permit  which  authorizes  a  taking 
(other  than  of  a  specially  protected  spe- 
cies)— 

(A)  may  be  issued  only  for  the  purpose  of . 
Iiroviding— 

(i)  specimens  for  scientific  study  or  sci- 
entific information;  ' 

(11)  specimens  for  museums,  zoological  or 
botanical  gardens,  or  other  educational  or 
cultural  Institutions;  or 

(iii)  for  the  unavoidable  consequences  of 
scientific  research  activities;  and 

(B)  shall  ensure  that— 
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there  is  a  compelling  scientiflc  purpose 

entry  as  determined  by  peer  review; 

the  actions  allowed  under  the  permit 

tot  jeopardize  the  natural   ecological 

existing  in  the  area;  and 
the  actions  allowed  under  the  permit 
accordance   with   any   management 
pplicable  to  that  area. 
K  permit  which  authorizes  the  oper- 
of  United  SUtes  facilities  within  Ant- 
Including  the  construction  or  de- 
of   a    United    States    base, 
or  airfield  within  Antarctica,  may 
for  a  5-year  period,  beginning  with 
afistral  season  following  the  enactment 
Act,  if  the  Secretary  determines  that 
)peration  will  take  place  in  a  manner 
with  the  Protocol  and  the  provi- 
of  this  Act.  The  Secretary  shall  con- 
innual  inspections  of  the  operation  of 
States  facilities  in  Antarctica  under 
I^rmit.  The  Secretary  may  renew  the 
for  additional  5-year  periods,  if  the 
makes  the  determination  required 
first  sentence  of  this  paragraph. 
\  permit  which  authorizes   the  Con- 
or   operation    of   an    incinerator 
Antarctica — 

ihall  contain  terms  and  conditions  rec- 

by  the  Administrator  to  ensure 

missions  from  the  incinerator  are  re- 

to  the  maximum  extent  practicable: 

shall  restrict  the  material  which  may 

inerated  under  the  permit  to  food  and 

( ontaminated  waste:  and 

hall  not  allow  an  incinerator  to  be  op- 

in  Antarctica  after  December  31,  1994, 

the  Secretary,  in  consultation  with 

and  Administrator,  finds  and  re- 

to  the  Congress  6  months  prior  to  this 

1  Hat  there  is  no  feasible  and  practicable 
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alternative  for  the  disposal  of  food  and  food- 
contaminated  waste. 

(9)  A  permit  which  authorizes  the  disposal 
of  sewage  within  Antarctica,  other  than 
from  a  vessel,  shall  contain  terms  and  condi- 
tions recommended  by  the  Administrator  to 
minimize  the  impact  of  the  disposal  on  the 
Antarctic  environment. 

(10)  A  permit  which  authorizes  a  person  to 
conduct  one  or  more  expeditions  of  10  or 
more  passengers  by  vessel  to,  from,  or  within 
Antarctica— 

(A)  may  be  effective  for  a  period  of  not 
more  than  3  years;  and 

(B)  may  be  issued  only  if— 

(i)  the  Secretary  determines  that  the  expe- 
ditions under  the  permit  will  be  conducted 
consistent  with  the  Protocol  and  the  provi- 
sions of  this  Act.  and 

(ii)  the  permit  authorizes  the  Secretary  to 
place  observers  on  vessels  to  monitor  com- 
pliance with  the  permit. 

(h)  Judicial  Review.— (l)  Any  applicant  for 
a  permit  may  obtain  judicial  review  pursu- 
ant to  chapter  7  of  title  5.  United  States 
Code,  of— 

(A)  the  terms  and  conditions  of  a  permit  is- 
sued by  the  Secretary  under  this  section;  or 

(B)  refusal  of  the  Secretary  to  issue  a  per- 
mit. 

(2)  Review  under  this  subsection  may  be 
initiated  by  filing  a  petition  for  review  in 
the  United  States  district  court  for  the  dis- 
trict wherein  the  applicant  for  a  permit  re- 
sides or  that  is  the  principal  place  of  busi- 
ness of  the  applicant,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
within  60  days  after  the  date  on  which  the 
permit  is  issued  or  denied. 

(1)  Modification.  Suspension,  and  Revoca- 
tion.— 

(1)  The  Secretary  may  modify,  suspend,  or 
revoke,  in  whole  or  in  part,  a  permit  Issued 
under  this  section — 

(A)  if  there  is  a  change  in  conditions  which 
makes  the  permit  inconsistent  with  this  Act 
or  the  provisions  of  the  Protocol,  including 
Article  3; 

(B)  in  order  to  make  the  permit  consistent 
with  a  change  made  after  the  date  of  issu- 
ance of  the  permit  to  a  regulation  prescribed 
under  section  9;  or 

(C)  in  a  case  in  which  there  has  been  a  vio- 
lation of  a  term  or  condition  of  the  permit, 
or  of  a  regulation  prescribed  under  this  Act 
or  a  provision  of  this  Act  relating  to  that 
permit. 

(2)  If  the  Secretary  proposes  a  modifica- 
tion, suspension,  or  revocation  of  a  permit 
under  this  subsection,  the  permittee  shall  be 
afforded  opportunity,  after  due  notice,  for  a 
hearing  by  the  Secretary  with  respect  to  the 
proposed  modification,  suspension,  or  rev- 
ocation. If  a  hearing  is  requested,  the  action 
proposed  by  the  Secretary  shall  not  take  ef- 
fect before  a  decision  is  issued  after  the 
hearing,  unless  the  proposed  action  Is  taken 
by  the  Secretary  to  protect  the  Antarctic  en- 
viroimient,  and  its  dependent  and  associated 
ecosystems,  or  to  prevent  the  loss  of  human 
life. 

(3)  The  Secretary  shall  publish  notice  of 
the  modification,  suspension,  or  revocation 
of  a  permit  in  the  Federal  Register  within  10 
days  after  the  date  of  the  Secretary's  deci- 
sion, including  the  reasons  for  the  action. 

(j)  Permit  Fees.— The  Secretary  shall  es- 
tablish and  charge  fees  for  processing  appli- 
cations for  permits  under  this  section.  The 
amount  of  the  fees  shall  be  commensurate 
with  the  administrative  costs  incurred  by 
the  Secretary  in  processing  the  application, 
but  shall  not  include  the  costs  to  the  Sec- 
retary of  preparing  an  environmental  impact 
statement  that  is  required  under  section  7. 
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7.   KNVmONMKNTAL  ASSESSMENT  OF  AC- 
TIVrnKS  WITHIN  ANTARCTICA. 

(a)  Federal  Activities.- 

(1)  Each  Federal  agency  which  plans  to 
conduct  an  activity  in  Antarctica.  Including 
the  conduct  of  scientific  research  and  the 
provision  of  logistical  support  to  United 
States  facilities,  shall  review  the  activity  to 
determine  whether  it  will  have  a  minor  or 
transitory  impact  on  the  environment  of 
Antarctica.  If  a  Federal  agency  determines, 
through  the  preparation  of  an  environmental 
assessment  or  otherwise,  that  the  proposed 
activity  will  have  no  more  than  a  minor  or 
transitory  impact  on  the  environment  of 
Antarctica,  the  activity  may  proceed  if  the 
agency  monitors  the  activity  to  assess  and 
verify  the  minor  or  transitory  impact  of  the 
activity. 

(2)  If  a  Federal  agency  determines,  through 
the  preparation  of  an  environmental  assess- 
ment or  otherwise,  that  a  proposed  activity 
will  have  more  than  a  minor  or  transitory 
Impact  on  the  environment  of  Antarctica, 
the  agency  shall  prepare  an  environmental 
impact  statement  on  the  proposed  activity. 

(3)  The  Council  on  Environmental  Quality 
shall  issue  regulations  necessary  to  imple- 
ment subsection  (a). 

(b)  Nongovernmental  Activities.- The 
Secretary,  in  consultation  with  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity, shall  issue  regulations  establishing  pro- 
cedures for  the  environmental  assessment  of 
nongovernmental  activities  conducted  by 
any  person  within  Antarctica,  consistent 
with  the  National  Environmental  Policy  Act 
of  1969  and  the  Protocol. 

(c)  Review  by  Parties  to  the  Antarctic 
Treaty.— No  decision  shall  be  taken  to  pro- 
ceed with  or  permit  an  activity  for  which  an 
environmental  impact  statement  is  prepared 
under  this  section  until— 

(1)  the  draft  statement  has  been  made  pub- 
licly available  for  at  least  90  days  and  cir- 
culated by  the  Secretary  of  State  to  all  par- 
ties to  the  Antarctic  Treaty  and  the  Com- 
mittee for  Environmental  Protection  at 
least  120  days  before  the  next  meeting  of  the 
Antarctic  Treaty  Consultative  Parties; 

(2)  there  has  been  an  opportunity  for  con- 
sideration of  the  draft  statement  at  a  meet- 
ing of  the  Antarctic  Treaty  Consultative 
Parties,  except  that  no  decision  to  proceed 
with  a  proposed  activity  shall  be  delayed 
through  the  operation  of  this  paragraph  for 
more  than  15  months  fi-om  the  circulation  of 
the  draft  statement; 

(3)  a  final  statement  has  been  made  pub- 
licly available  at  least  60  days  before  the 
commencement  of  the  proposed  activity;  and 

(4)  monitoring  procedures  have  been  estab- 
lished to  assess  and  verify  the  impacts  of  the 
activity. 

(d)  EXCEPTION.— This  section  shall  not 
apply  in  cases  of  extreme  emergency  relating 
to  the  prevention  of  the  loss  of  human  life  or 
involving  the  safety  of  a  ship  or  aircraft. 

SEC,  8.  MONITORING,  INSPECTIONS,  PLANS,  RE- 
PORTS. 

(a)  MONITORING.— 

(1)  The  Secretary,  in  consultetlon  with  the 
Director  and  the  Administrator,  shall  de- 
velop and  implement  a  plan  for  the  monitor- 
ing of  activities  within  Antarctica,  including 
the  operation  of  United  States  facilities,  sci- 
entific research,  and  expeditions,  that  have 
more  than  a  minor  or  transitory  impact  on 
the  environment  of  Antarctica. 

(2)  The  Secretary  may  conduct  a  program 
for  monitoring  the  health  of  the  waters  of 
Antarctica  and  the  Southern  Ocean  as  part 
of  a  global  ocean  observing  system. 

(b)  Inspections.— The  Secretary  of  State 
may  agree  on  behalf  of  the  United  States  to 
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a  system  of  observation  and  Inspection  and 
to  interim  arrangements  pending  the  estab- 
lishment of  such  a  system  pursuant  to  Arti- 
cle 14  of  the  Protocol. 

(c)  Land-Based  Contingency  Plans.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall 
develop  requirements  for  contingency  plans 
for  response  to  incidents  caused  by  persons 
within  Antarctica  with  potential  adverse  ef- 
fects on  the  environment  of  Antarctica  in  ac- 
cordance with  Article  15  of  the  Protocol. 

(d)  Reports.— The  Secretary  of  State 
shall— 

(1)  circulate  to  all  parties  to  the  Antarctic 
Treaty,  after  notice  and  public  comment,  all 
inspection  and  compliance  reports  and  all 
actions  taken  to  ensure  compliance  with  the 
Protocol,  including  notice  of  activities  un- 
dertaken in  cases  of  emergency;  and 

(2)  bring   promptly   to   the   attention   of 
other  parties  to  the  Antarctic  Treaty  all 
known  incidents  of  noncompliance  with  the 
Protocol  by  the  nationals  of  those  parties. 
SIC.  •.  REGULATIONS. 

(a)  In  General.— The  Secretary  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  after  consultation 
with  appropriate  officials,  shall  promulgate 
such  regulations  as  are  necessary  and  appro- 
priate to  implement  this  Act,  taking  into  ac- 
count the  Antarctic  Treaty,  any  measures 
adopted  thereunder,  the  Protocol,  and  any 
awards  issued  thereunder  by  a  competent  tri- 
bunal. 

(b)  Specific  Regulations.— The  Secretary 
shall  issue  regulations  which— 

(1)  designate,  as  native  species — 

(A)  each  species  of  the  class  Aves, 

(B)  each  species  of  the  class  Mammalia, 
and 

(C)  each  species  of  plant, 

which  is  indigenous  to  Antarctica  or  occurs 
in  Antarctica  through  natural  dispersal  or 
migration; 

(2)  specify  those  actions  which  shall,  and 
those  actions  which  shall  not,  be  taken  with- 
in Antarctica  to  protect,  in  accordance  with 
the  applicable  provisions  of  the  Protocol, 
members  of  each  native  species  designated 
under  paragraph  (1); 

(3)  identify  each  area  designated  by  the 
parties  to  the  Antarctic  Treaty  as  a  spe- 
cially protected  area  or  specially  managed 
area,  and  implement  the  provisions  of  the 
management  plan  applicable  to  such  area; 

(4)  designate,  as  a  specially  protected  spe- 
cies, any  species  of  native  mammal,  native 
bird,  native  plant,  or  native  invertebrate 
which  is  approved  by  the  United  States  for 
special  protection  in  addition  to  those  listed 
in  Annex  n  to  the  Protocol; 

<5)  designate,  in  consultation  with  the  Ad- 
ministrator, as  a  prohibited  product  for  pur- 
poses of  section  3(15)(E)  any  substance  which 
the  Secretary  finds  liable,  if  the  substance  is 
introduced  into  Antarctica,  to  create  haz- 
ards to  human  health,  to  harm  living  re- 
sources or  marine  life,  to  damage  amenities, 
or  to  interfere  with  other  legitimate  uses  of 
Antarctica; 

(6)  specify,  in  consultation  with  the  Direc- 
tor, the  Administrator,  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  those  actions  which  shall,  and 
those  actions  which  shall  not,  be  taken  to 
prevent  or  control  the  discharge  or  other  dis- 
posal of  prohibited  products  from  any  source 
within  Antarctica; 

(7)  designate,  in  consultation  with  the  Di- 
rector, those  animals  and  plants  that  are  not 
indigenous  to  Antarctica,  which  either  may, 
or  may  not,  be  introduced  into  Antarctica, 


and  specify  those  control  measures  which 
shall  be  observed  with  respect  to  any  such 
animals  or  plants  which  are  allowed  to  be  in- 
troduced; 

(8)  specify,  in  consultation  with  the  Direc- 
tor and  the  Administrator,  those  actions 
which  shall  be  taken  for  the  cleanup  of  Unit- 
ed States  facilities  in  Antarctica  in  accord- 
ance with  Annex  JH  to  the  Protocol; 

(9)  specify,  in  consulutlon  with  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity, the  emergency  circumstances  with  re- 
spect to  which  section  5(b)  and  section  7(d) 
apply; 

(10)  issue  general  permits  in  accordance 
with  section  6(c); 

(11)  set  forth  the  form,  content,  and  man- 
ner of  filing,  if  applicable,  of  all  notices,  re- 
ports, declarations,  or  other  documentation 
which  may  be  required  with  respect  to  the 
carrying  out  of  any  act  for  which  a  permit  is 
required  under  section  6; 

(12)  establish,  in  consultation  with  inter- 
ested persons,  including  scientiflc  research- 
ers, guidelines  that  distinguish  Antarctic 
mineral  resource  activities  flrom  scientific 
research  within  the  meaning  of  Article  in  of 
the  Antarctic  Treaty;  and 

(13)  specify  those  actions  which  shall,  and 
those  actions  which  shall  not,  be  taken  to 
ensure  compliance  by  persons  whose  activi- 
ties are  permitted  under  section  6  with  the 
principles  of  Article  3  of  the  Protocol. 

(c)  Schedule  for  Regulations.- The  regu- 
lations required  by  this  section  shall  be  is- 
sued within  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  la  CIVIL  PENALTIES. 

(a)  ASSESSMENT  OF  PENALTIES.— 

(1)  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  in  accordance  with  subsection  (b),  to 
have  committed  any  act  prohibited  by  sec- 
tion 5  shall  be  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil  pen- 
alty shall  not  exceed  S25,(X)0  for  each  viola- 
tion. Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The 
amount  of  any  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  In  deter- 
mining the  amount  of  the  penalty,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
prohibited  acts  committed,  and,  with  respect 
to  the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  and 
such  other  matters  as  justice  may  require,  to 
the  extent  that  the  information  is  reason- 
ably available  to  the  Secretary. 

(2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  which  may  be  imposed 
under  this  section. 

(b)  Hearings.— Hearings  for  the  assessment 
of  civil  penalties  under  subsection  (a)  shall 
be  conducted  in  accordance  with  section  554 
of  title  5.  United  States  Code.  For  the  pur- 
poses of  conducting  any  such  hearing,  the 
Secretary  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents,  and  may  administer  oaths.  Wit- 
nesses sunrmioned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  subsection, 
the  district  court  of  the  United  States  for 
any  district  in  which  the  person  is  found,  re- 
sides, or  transacts  business,  upon  application 
by  the  United  States  and  after  notice  to  the 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  the  person  to  appear  and  give 
testimony  before  the  Secretary  or  to  appear 


and  produce  documents  before  the  Secretary, 
or  both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(c)  Review  of  Civil  Penalty.— Any  person 
against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  appropriate  district  court  of 
the  United  States  by  filing  a  complaint  in 
the  court  within  30  days  after  the  date  of  the 
order  and  by  simultaneously  sending  a  copy 
of  the  complaint  by  certified  mall  to  the 
Secretary,  the  Attorney  General,  and  the  ap- 
propriate United  States  Attorney.  The  Sec- 
retary shall  promptly  file  in  the  court  a  cer- 
tified copy  of  the  record  upon  which  the  vio- 
lation was  found  or  the  penalty  Imposed,  as 
provided  in  section  2112  of  title  28,  United 
States  Code.  The  court  shall  set  aside  the 
findings  and  order  of  the  Secretary  if  the 
findings  and  order  are  found  to  be  unsup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)(E)  of  title  5,  United  SUtes 
Code. 

(d)  Recovery  of  Civil  Penalties.— The  At- 
torney General  may  seek  to  recover  in  any 
appropriate  district  court  of  the  United 
States  (1)  any  civil  penalty  imposed  under 
this  section  that  has  become  a  final  and 
unappealable  order  and  has  been  referred  to 
the  Attorney  General  by  the  Secretary,  or  (2) 
any  final  judgment  rendered  under  this  sec- 
tion in  favor  of  the  United  States  by  an  ap- 
propriate court.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  imj^os- 
ing  the  civil  penalty  shall  not  be  subject  to 
review. 

(e)  Penalties  Under  Other  Laws.— The 
assessment  of  a  civil  penalty  under  sub- 
section (a)  for  any  act  shall  not  be  consid- 
ered to  preclude  the  assessment  of  a  civil 
penalty  for  the  act  under  any  other  law. 

SBC.  11.  CRIMINAL  OFFENSES. 

(a)  Offenses.— A  person  is  guilty  of  an  of- 
fense if  that  person  knowingly  commits  an 
act  prohibited  by  section  5. 

(b)  Punishment.— An  offense  under  sub- 
section (a)  is  punishable  by  imprisonment  for 
not  more  than  one  year,  or  a  fine  under  title 
18,  United  States  Code,  or  both. 

(c)  Offenses  Under  Other  Laws.— a  con- 
viction under  subsection  (a)  for  any  act  shall 
not  be  considered  to  preclude  a  conviction 
for  the  act  under  any  other  law. 

SEC  IS.  ENFORCEMENT. 

(a)  Responsibility.- The  provisions  of  this 
Act  shall  be  enforced  by  the  Secretary  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  The  Secretar- 
ies may  utilize  by  agreement,  on  a  reimburs- 
able basis  or  otherwise,  the  personnel,  serv- 
ices, and  facilities  (including  aircraft  and 
vessels)  of  any  other  department  or  agency 
of  the  United  States  in  the  performance  of 
such  duties. 

(b)  POWERS  OF  Authorized  Officers  and 
ElMPLOYEES.— An  officer  or  employee  of  the 
United  States  who  is  authorized  by  the  Sec- 
retary, the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  or  the 
head  of  a  department  or  agency  of  the  United 
States  which  has  entered  into  an  agreement 
with  either  Secretary  under  subsection  (a), 
to  enforce  the  provisions  of  this  Act.  a  regu- 
lation promulgated  under  this  Act,  or  a  per- 
mit issued  under  this  Act  may.  in  enforcing 
such  provision— 

(1)  secure,  execute,  and  serve  an  order, 
warrant,  subpoena,  or  other  process,  which  is 
issued  under  the  authority  of  the  United 
States  or  by  a  court  of  competent  jurisdic- 
tion; 

(2)  search  without  warrant  a  person,  place, 
vehicle,  or  aircraft  subject  to  the  jurisdic- 
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the  United  States  if  there  are  reason- 
grounds  to  believe  that  a  person  has 

an  act  prohibited  by  section  5; 
with  or  without  a  warrant  board  and 
or  Inspect  a  vessel   of  the   United 
or  vessel  subject  to  the  jurisdiction  of 
1  rnited  States: 
(4)peize  without  warrant— 

an  evidentiary  item  If  there  are  reason- 
grounds  to  believe  that  a  person  has 

an  act  prohibited  by  section  5, 

a  native  mammal,  native  bird,  native 

.  native  invertebrate,   or  mineral   re- 

(or  port  of  product  thereof)  with  re- 

to  which  such  an  act  is  committed, 

a  vessel  of  the  United  States  (including 

ear,   furniture,   appurtenances,   stores, 

largo),  a  vessel  subject  to  the  jurisdic- 

)f  the  United  States  (including  its  gear, 

appurtenances,  stores,  and  cargo), 

aircraft,  or  other  means  of  trans- 

that  is  subject  to  the  jurisdiction 

United  States  used  in  connection  with 

9.n  act,  and 

a  gan.  trap,  net,  or  equipment  used  in 

with  such  an  act; 

offer  and  pay  rewards  for  information 

may  lead  to  the  apprehension  of  per- 

riolating  such  provisions; 

make  inquiries,  and  administer  to  or 

from,  any  person  an  oath,  affirmation, 

affidavit,  concerning  a  matter  which  is  re- 

to  the  enforcement  of  such  provisions; 

in  coordination  with  the  Secretary  of 

'  teasury,  detain  for  inspection  and  in- 

a  package,  crate,  or  other  container, 

its  contents  and  all  accompanying 

upon  importation  into  or  expor- 

from  the  United  States; 

-nake  an  arrest  with  or  without  a  war- 

with  respect  to  any  act  prohibited  by 

5,  if  such  officer  or  employee  has  rea- 

grounds  to  believe  that  the  person  to 

artested  is  committing  such  act  in  his  or 

I  -esence  or  view  or  has  committed  such 
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sxercise  enforcement  powers  conferred 
th  i  officer  or  employee  under  a  system  of 
obsei  ration  and  inspection,  or  interim  ar- 
rang<  ments  pending  the  establishment  of 
such  a  system,  which  the  President  has 
agree  1  to  on  behalf  of  the  United  States;  and 
(10)  exercise  any  other  authority  which  the 
offict  r  or  employee  is  permitted  by  law  to 

S( 

(c) 


Seizure.— A   property   or  item  seized 
to  subsection  (b)  shall  be  held  by 
drficer  or  employee  of  the  United  States 
s  authorized  by  the  Secretary  or  the 
of  the  department  in  which  the 
Guard  is  operating,  pending  the  dls- 
of  civil  or  criminal  proceedings  con- 
the  violation  relating  to  the  prop- 
er item  or  the  institution  of  an  action 
for  the  forfeiture  of  such  property  or 
Such  authorized  officer  or  employee 
upon  the  order  of  a  court  of  competent 
either  release  the  seized  prop- 
r  item  to  the  wild  or  destroy  the  prop- 
)r  item  if  the  cost  of  maintenance  of 
property  or  item  pending  the  disposition 
case  is  greater  than  the  legitimate 
value  of  the  property  or  item.  The 
officer  or  employee  and  all  offi- 
r  employees  acting  by  or  under  his  or 
djrection  shall  be  indemnified  from  any 
or  actions  for  damages  for  so  re- 
or  destroying  the  property  or  item, 
the  actions  of  the  officer  or  employee 
g(:ossly  negligent  or  constitute  willful 
The  authorized  officer  or  em- 
may,  in  lieu  of  holding  such  property 
permit    the    owner   or    consignee 
to  post  a  bond  or  other  satisfactory 
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(d)  FoRFEmniE.- 

(1)  A  native  mammal,  native  bird,  native 
plant,  native  invertebrate,  or  mineral  re- 
source with  respect  to  which  an  act  prohib- 
ited by  section  5  is  committed,  a  vessel  of 
the  United  States  (including  its  gear,  fur- 
niture, appurtenances,  stoves,  and  cargo),  a 
vessel,  vehicle,  or  aircraft  or  other  means  of 
transportation  subject  to  the  Jurisdiction  of 
the  United  States  which  is  used  in  connec- 
tion with  an  act  prohibited  by  section  5,  and 
a  gxtn,  trap,  net,  and  other  equipment  used  in 
connection  with  such  act,  shall  be  subject  to 
forfeiture  to  the  United  States. 

(2)  Upon  the  forfeiture  to  the  United  States 
of  an  item  described  in  paragraph  (1),  or 
upon  the  abandonment  or  waiver  of  any 
claim  to  any  such  item,  it  shall  be  disposed 
of  by  the  Secretary,  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, as  the  case  may  be,  in  such  a  man- 
ner, consistent  with  the  purposes  of  this  Act, 
as  may  be  prescribed  by  regulation. 

(e)  Application  of  Laws.— All  provisions 
of  law  relating  to  the  seizure,  forfeiture,  and 
condemnation  of  property  (including  vessels) 
for  violation  of  the  customs  laws,  the  dis- 
position of  the  property  or  the  proceeds  from 
the  sale  thereof,  and  the  remission  or  miti- 
gation of  the  forfeiture,  shall  apply  to  the 
seizures  and  forfeitures  incurred,  or  alleged 
to  have  been  Incurred,  and  the  compromise 
of  claims,  under  the  provisions  of  this  Act, 
insofar  as  such  provisions  of  law  are  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  Act:  except  that  all  powers,  rights, 
and  duties  conferred  or  imposed  by  the  cus- 
toms laws  may,  for  the  purposes  of  this  Act, 
also  be  exercised  or  performed  by  the  Sec- 
retary, or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  or  by 
such  officers  or  employees  of  the  United 
States  as  the  Secretary  or  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  may  designate. 

(f)  Emergency  Powers.— Notwithstanding 
any  other  provision  of  this  Act,  the  Sec- 
retary or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  upon  re- 
ceipt of  evidence  that  an  activity  by  a  person 
is  presenting,  or  is  threatening  to  present, 
an  imminent  and  substantial  endangerment 
to  the  environment  of  Antarctica  or  to  the 
health  and  safety  of  persons  residing  therein, 
may  bring  suit  on  behalf  of  the  United 
States  in  the  appropriate  district  court  of 
the  United  States  to  immediately  restrain 
that  person  causing  the  activity  to  stop  the 
activity  or  to  take  such  other  action  as  may 
be  necessary. 

(g)  Inspection  Fees.— The  Secretary  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  charge 
reasonable  fees  for  the  expenses  of  the  Unit- 
ed States  Incurred  in  carrying  out  inspec- 
tions and  in  transferring,  boarding,  handling, 
or  storing  native  mammals,  native  birds,  na- 
tive plants,  native  invertebrates,  animals 
and  plants  not  indigenous  to  Antarctica, 
mineral  resources,  and  other  evidentiary 
items  seized  or  forfeited  under  this  Act. 

SEC.   13.   IN   REM  LIABILITY:  JURISDICTION  OF 
COURTS. 

(a)  In  Rem  Liability.— A  vessel  of  the  Unit- 
ed States,  or  a  vessel  subject  to  the  jurisdic- 
tion of  the  United  States,  that  is  operated  in 
violation  of  the  Protocol,  this  Act,  or  the 
regulations  issued  under  this  Act  is  liable  in 
rem  for  any  civil  penalty  assessed  under  sec- 
tion 10  or  any  fine  imposed  under  section  11, 
and  may  be  proceeded  against  in  any  district 
court  of  the  United  States  having  jurisdic- 
tion. The  penalty  or  fine  shall  constitute  a 
lien  on  the  vessel  which  may  be  recovered  in 


an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction. 

(b)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  juris- 
diction over  any  case  or  controversy  arising 
under  the  provisions  of  this  Act  or  of  any 
regulation  or  permit  issued  under  this  Act. 

SEC.  14.  MARINE  POLLUTION. 

(a)  References.- Whenever  in  this  section 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a  sec- 
tion, subsection,  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section,  subsection,  or  other  provision  of  the 
Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq.). 

(b)  DEFiNrnoNS.— Section  2(a)  (33  U.8.C. 
1901(a))  is  amended— 

(1)  in  paragraph  (8)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (9)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(10)  Antarctica"  means  the  area  south  of 

60  degrees  south  latitude,  including  all  ice 
shelves;  and 

"(11)  'Antarctic  Protocol'  means  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  done  at  Madrid  on  October  4, 
1991,  and  all  annexes  thereto.". 

(c)  Application  of  Annex  IV.— Section  2 
(33  U.S.C.  1901)  is  further  amended  by  adding 
at  the  end  the  following: 

"(c)  The  requirements  of  Annex  IV  to  the 
Antarctic  Protocol  shall  apply  in  Antarc- 
tica— 

"(1)  to  all  ships  described  in  section  3(a)(1); 
and 

"(2)  to  all  other  ships  over  which  the  Unit- 
ed States  tias  jurisdiction,  including  all  ships 
engaged  in  or  supporting  United  States  Ant- 
arctic operations.". 

(d)  Application  in  Antarctica  of  act  To 
prevent  Pollution  From  Ships.— Section  3 
(33  U.S.C.  1902)  is  amended— 

(1)  in  subsection  (a)  by  striking  "and" 
after  the  semicolon  at  the  end  of  paragraph 
(3),  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ";  and",  and  by  add- 
ing at  the  end  the  following: 

"(5)  with  respect  to  Annex  IV  to  the  Ant- 
arctic Protocol,  to  all  ships  described  in 
paragraph  (1)  and  to  all  other  ships  over 
which  the  United  States  has  jurisdiction,  in- 
cluding all  ships  engaged  in  or  supporting 
United  States  Antarctic  operations.";  and 

(2)  in  subsection  (b)(2)— 

(A)  in  subparagraph  (A)  by  striking  "sub- 
paragraph (B)"  and  inserting  "subparagraph 
(C)"; 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Notwithstanding  any  provision  of  the 
Antarctic  Protocol  and  subject  to  subpara- 
graph (C),  the  requirements  of  Annex  IV  to 
that  Protocol  shall  apply  to  a  ship  referred 
to  in  paragraph  (1)(A)  operating  in  Antarc- 
tica.". 

(e)  Administration.— Section  4(a)  (33 
U.S.C.  1903(a))  is  amended  in  the  first  sen- 
tence by  Inserting  ",  Annex  IV  to  the  Ant- 
arctic Protocol,"  after  "MARPOL  Protocol". 

(f)  Regulations.— Section  4  (33  U.S.C.  1903) 
is  amended — 

(1)  in  subsection  (b)(1)  by  Inserting  ". 
Annex  IV  to  the  Antarctic  Protocol,"  after 
"MARPOL  Protocol":  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(3)  The  Secretary  shall  prescribe,  within  2 
years  after  the  effective  date  of  the  Ant- 
arctic   Environmental    Protection    Protocol 
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Act  of  1992,  regrulations  to  implement  Annex 
rv  to  the  Antarctic  Protocol,  Including  regu- 
lations to  ensure  that  all  ships  described  in 
section  3(a)(1)  and  all  other  ships  over  which 
the  United  States  has  jurisdiction  have  con- 
tingency plans  for  marine  pollution  inci- 
dents in  Antarctica.". 

(g)  Retention  of  Pollution  in  Antarc- 
tica.—Section  6  (33  U.S.C.  1905)  is  amended 
by  adding  at  the  end  the  following: 

"(g)  The  Secretary  shall  ensure  that  all 
ships  described  in  section  3(a)(1)  and  all 
other  ships  over  which  the  United  States  has 
jurisdiction,  before  entering  Antarctica— 

"(1)  have  sufficient  capacity  in  accordance 
with  Annex  IV  to  the  Antarctic  Protocol  to 
retain  on  board,  all  oil,  noxious  liquid  sub- 
stances,  and  garbage;  and 

"(2)  have  concluded  arrangements  to  dis- 
charge oil,  noxious  liquid  substances,  and 
garbage  at  reception  facilities  outside  of 
Antarctica.". 

(h)  Violations  and  Enforcement.— Sec- 
tion 8  (33  U.S.C.  1907)  is  amended— 

(1)  In  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting 
"Annex  IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol,";  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "The  Secretary  shall  cooper- 
ate with  other  parties  to  the  Antarctic  Pro- 
tocol in  the  detection  of  violations  of  Annex 
IV  to  that  Protocol  and  in  Its  enforcement."; 

(2)  in  subsection  (b) — 

(A)  in  the  fourth  sentence  by  inserting  "or 
Annex  IV  to  the  Antarctic  Protocol  as  appli- 
cable." after  "MARPOL  Protocol":  and 

(B)  in  the  fifth  sentence  by  inserting  "or  a 
party  to  the  Antarctic  Protocol"  after 
"MARPOL  Protocol";  and 

(3)  In  subsection  (e)— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  The  Secretary  may  inspect  at  any 
time  a  ship  described  in  section  3(a)(1)  or  any 
other  ship  over  which  the  United  States  has 
jurisdiction,  to  verify  whether  that  ship  has 
discharged  oil,  a  noxious  liquid  substance, 
garbage,  or  sewage  in  violation  of  Annex  IV 
to  the  Antarctic  Protocol  or  in  violation  of 
any  provision  of  this  Act  that  implements 
that  Protocol.". 

(1)  Penalties.— Section  9  (33  U.S.C.  1908)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  "Annex 
IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol."; 

(2)  in  subsection  (b)  by  inserting  "Annex 
rv  to  the  Antarctic  Protocol,"  after 
"MARPOL  Protocol,"  each  place  it  appears; 

(3)  in  subsection  (d)  by  inserting  "Annex 
IV  to  the  Antarctic  Protocol."  after 
"MARPOL  Protocol,"; 

(4)  in  subsection  (e)  by  inserting  ",  Annex 
rv  to  the  Antarctic  Protocol,"  after 
"MARPOL  Protocol";  and 

(5)  in  subsection  (0  by  inserting  "or  to  the 
Antarctic  Protocol"  after  "MARPOL  Proto- 
col" each  place  it  appears. 

SEC.  15.  RELATION  TO  EXISTING  TREATIES.  STAT- 
ITTES,  REGULATIONS,  AND  PERMITS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  and  section  14,  nothing  in  this 
Act  shall  be  construed  as  contravening  or  su- 
perseding— 

(1)  any  international  treaty,  convention,  or 
agreement,  if  such  treaty,  convention,  or 
agreement  is  in  force  with  respect  to  the 
United  States  on  the  date  of  enactment  of 
this  Act;  or 

(2)  any  statute  which  implements  any  such 
treaty,  convention,  or  agreement. 


(b)  Repeal  of  Statutes.- The  Antarctic 
Conservation  Act  of  1978  (16  U.S.C.  2401  et 
seq.)  and  the  Antarctic  Protection  Act  of 
1990  (16  U.S.C.  2461  et  seq.)  are  repealed. 

(c)  Savings  Provisions.- 

(1)  Nothing  in  this  Act  shall  affect  the  au- 
thority of  the  Director- 

(A)  to  support  basic  research  investiga- 
tions of  the  Antarctic  environment  to  under- 
stand globally  important  processes;  and 

(B)  to  operate,  in  accordance  with  this  Act. 
United  States  facilities,  bases,  and  stations 
in  Antarctica. 

(2)  All  regulations  issued  under  the  Ant- 
arctic Conservation  Act  of  1978  (16  U.S.C.  2401 
et  seq.)  shall  remain  in  effect  until  the  Sec- 
retary or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  as  the 
case  may  be.  promulgates  new  regulations 
under  section  9  or  section  14  of  this  Act.  ex- 
cept that  if  the  regulations  issued  under  that 
Act  are  inconsistent  with  the  Protocol  or 
have  been  superseded  by  the  provisions  of 
this  Act.  the  Protocol  and  this  Act  shall  con- 
trol. 

(3)  All  permits  issued  under  the  Antarctic 
Conservation  Act  of  1978  (16  U.S.C.  2401  et 
seq.)  shall  remain  in  effect  until  they  expire 
in  accordance  with  the  terms  of  those  per- 
mits. 

SEC.  1ft.  AMENDMENTS. 

(a)  Acceptance  of  Certain  Amendments.— 
A  proposed  amendment  to  the  Protocol  may 
be  accepted  on  behalf  of  the  United  States  by 
the  President  following  the  advice  and  con- 
sent of  the  Senate,  except  as  provided  for  in 
subsection  (b). 

(b)  Action  on  Certain  Amendments  by 
President. — A  proposed  amendment  to 
Annex  I,  II.  in,  rv,  or  V  of  the  Protocol  may 
be  the  subject  of  appropriate  action  on  be- 
half of  the  United  States  by  the  Secretary  of 
State  following  notification  to  the  Congress. 

»X.  17.  SENSE  OF  CONGRE8& 

It  is  the  sense  of  Congress  that — 

(1)  the  prohibition  on  Antarctic  mineral  re- 
source activities  in  Article  7  of  the  Protocol 
should  remain  in  effect  permanently  or  in- 
definitely; 

(2)  the  Secretary  of  State  should  promptly 
enter  Into  negotiations  with  other  parties  to 
the  Antarctic  Treaty  to  conclude  an  agree- 
ment on  rules  and  procedures  relating  to  li- 
ability for  damage  arising  from  activities  in 
Antarctica  and  covered  by  the  Protocol;  and 

(3)  the  Secretary  should  ensure  that  the  re- 
sults of  all  scientiflc  investigations  relating 
to  geological  processes  and  structures  are 
made  openly  available  to  the  public  and  sci- 
entific community. 

Section-by-Section  Analysis  of  the  Ant- 
arctic Environmental  Protection  Proto- 
col act  of  1992 

section  1— short  title 
The  short  title  of  the  bill  is  the  "Antarctic 

Environmental  Protection  Protocol  Act  of 

1992". 


-FINDINGS  AND  PURPOSE 

contains  Congress'   findings 


SECmON  J 

This  section 
and  purpose  for  the  legislation,  to  enable  the 
United  States  to  enforce  the  Protocol  on  En- 
vironmental Protection  to  the  Antarctic 
Treaty  (Protocol)  in  the  United  States.  With 
this  additional  authority,  the  U.S.  can  ratify 
the  Protocol. 

SECTION  3— DEFINITIONS 

This  section  contains  the  definitions  for 
terms  used  in  the  Act.  including  "Adminis- 
trator". "Antarctica".  "Director",  and  "Sec- 
retary". "Secretary"  means  the  Secretary  of 
Commerce  acting  through  the  Administrator 


of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA).  "Administrator" 
means  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA).  "Director" 
means  the  Director  of  the  National  Science 
Foundation  (NSF). 


SECTION' 


-REPRESENTATIVE.  ARBITRATORS. 
AND  INSPECTORS 


Section  4  authorizes  the  Secretary  of  State 
to  appoint  U.S.  representatives  to  the  new 
institutions  established  by  the  Protocol,  in- 
cluding the  Committee  for  Environmental 
Protection,  the  Arbitral  Tribunal,  and  the 
system  of  inspectors. 

SECTION  5— UNLAWFUL  ACmVmES 

Section  5  establishes  what  activities  are 
prohibited  altogether  in  Antarctica  and  what 
activities  are  prohibited  without  a  permit. 
Section  5  makes  it  unlawful  to  conduct  any 
activity  in  Antarctica  in  a  manner  inconsist- 
ent with  the  Protocol.  This  will  Include  the 
environmental  principles  in  Article  3  of  the 
Protocol.  Section  5  also  continues  the  ban, 
first  adopted  for  the  U.S.  in  P.L.  101-594.  on 
U.S.  Citizens  conducting  any  mineral  re- 
source activity  in  Antarctica. 

Section  5  expands  upon  the  Protocol's  re- 
quirements on  waste  disposal  by  prohibiting 
the  use  of  leaded  fuel  at  U.S.  facilities  and  in 
U.S.  vessels  and  aircraft.  It  is  current  NSF 
practice  not  to  use  leaded  fuel  in  Antarctica. 
Section  5  prohibits  any  person  from  trans- 
porting passengers  by  vessel  to  Antarctica 
unless  the  person  has  an  agreement  with  the 
owner  or  operator  of  the  vessel  to  comply 
with  the  marine  pollution  provisions  of 
Annex  IV  to  the  Protocol  and  the  Act  to  Pre- 
vent Pollution  from  Ships  (APPS.  33  U.S.C. 
1901  et  seq.).  This  is  the  best  way  to  ensure 
that  foreign  vessels  transporting  U.S.  pas- 
sengers to  Antarctica  and  under  charter  to 
U.S.  companies  comply  with  our  marine  pol- 
lution obligations  under  the  Protocol  and 
the  International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  1973/1978,  or 
MARPOL. 

Section  5(a)(8)  provides  that  certain  activi- 
ties, otherwise  prohibited,  may  be  allowed 
provided  a  permit  is  obtained  from  the  Sec- 
retary of  Commerce.  These  activities  include 
taking  of  specially  protected  species,  native 
mammals,  birds,  and  plants  and  entering 
into  specially  protected  areas.  If  a  permit  is 
granted,  the  activity  may  proceed.  H.R.  5459 
separates  the  i>ermitting  function  from  the 
function  of  operating  the  U.S.  Antarctic  Pro- 
gram to  avoid  any  conflicts  and  to  ensure 
full  compliance  with  the  Protocol. 

Section  5(b)  allows  an  activity  under  sec- 
tion 5(a)(8)  to  take  place  without  a  permit  in 
extreme  emergency  circumstances  to  pre- 
vent the  loss  of  human  life  or  involving  the 
safety  of  a  ship  or  aircraft. 

SECTION  «— PERMrrs 

Section  6  specifies  the  types  of  U.S.  activi- 
ties in  Antarctica  for  which  a  permit  is  re- 
quired from  the  Secretai?-  These  activities 
include  the  conduct  or  support  by  any  person 
of  an  expedition  by  vessel  of  more  than  10 
passengers;  the  annual  operation  of  the  U.S. 
Antarctic  Program,  including  the  operation, 
construction,  and  decommissioning  of  facili- 
ties; and  any  activity  otherwise  requiring  a 
permit  under  section  5(a)(8). 

Section  6  establishes  the  criteria  and  i>ro- 
cedures  for  obtaining  permits,  including  the 
terms  and  conditions  that  pertain  to  speciflc 
types  of  permits.  Section  6  also  authorizes 
the  Secretary  to  issue  general  permits  for 
similar  types  of  activities  in  Antarctica  that 
will  produce  only  minor  or  transitory  im- 
pacts on  the  Antarcitic  environment.  This 
provision  can  be  used  for  most  scientific  re- 
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activities.  No  permit,  including  a  gen- 
permit,  may  be  issued  if  the  Secretary 
determines  the  activity  would  be  inconsist- 
with  the  Protocol,  including  the  prin- 
ciples in  Article  3. 

permit  terms  and  conditions  are  con- 
sistint  with  the  requirements  in  the  Proto- 
ind  its  five  Annexes  with  one  exception, 
of  native  mammals,  birds,  or  plants 
allowed  for  the  puriwse  of  construct- 
»r  operating  U.S.  facilities  in  Antarctica, 
exception  was  proposed  and  rejected  by 
;ongress  during  the  passage  of  the  Ant- 
Conservation  Act  of  1978  (16  U.S.C.  2401 
.)  and  is  similarly  rejected  by  this  bill. 
S^tion  6  authorizes  the  Secretary  to  mod- 
suspend,  or  revoke  a  permit  if  the  Sec- 
determines  that  changed  cir- 
cunfctances  make  the  permitted  activity  in- 
con!  istent  with  the  Protocol,  including  the 
I>rii4:iples  in  Article  3.  This  provision  enables 
to  live  up  to  its  obligations  under 
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Arti  :le  3(4)  of  the  Protocol. 

SEfnON  7— ENVIRONMENTAL  ASSESSMENT  OF 
ACTIVITIES  WITHIN  ANTARCTICA 

S^tion  7  implements  Article  8  of  the 
Ant  actlc  Protocol  and  Annex  I  to  the  Proto- 
These  provisions  obligate  parties  to  the 
to  conduct  prior  environmental 
assessments  of  proposed  activities  in 
Antirctica,  including  scientific  research  pro- 
tourism,  and  all  other  governmental 
nongovernmental  activities  in  Antarc- 
for  which  advance  notice  is  required 
undi  r  Article  VII  (5)  of  the  Antarctic  Treaty, 
Incl  idlng  associated  logistic  support  activl- 
The  assessment  procedures  also  require 
to  categorize  their  Antarctic  actlvi- 
according  to  whether  these  activities 
(1)  less  than  a  minor  or  transitory  im- 
on  the  Antarctic  environment;  (2)  a 
min4r  or  transitory  Impact;  or  (3)  more  than 
a  mfior  or  transitory  impact. 

United  States  proposed  these  EIA  pro- 
based  on  its  experience  with  the  Na- 
Environmental    Policy    Act   of   1969 
(NEfA,  42  U.S.C.  4321-4347).  The  types  of  as- 
to  be  conducted  are  comparable  to 
types    of  assessments    required    under 
(See  State  Department  transmittal  of 
I  l»rotocol  to  the  President,  Senate  Treaty 
102-22  at  9.)  The  Protocol  uses  the  terms 
environmental     evaluation"     and 
''coi|iprehensive  environmental  evaluation", 
terms  are  analogous  to  environmental 
and     environmental     impact 
statements  prepared  under  section  102(2)(C) 
For  this  reason,  the  bill  uses  the 
from  NEPA.  which  are  well-under- 
terms    in    NEPA    jurisprudence.    It 
ahoitd  also  be  noted  that  NEPA  already  ap- 
to  major  federal  actions  that  slgnifi- 
affect  the  human  environment,  in- 
cluding the  environment  of  Antarctica. 

it  is  not  necessary  to  add  a  spe- 
reference  to  NEPA  in  section  7.  Federal 
remain  obligated  to  comply  with 
To  the  extent  that  the  Protocol  re- 
qulrfs  procedures  that  are  more  specific  or 
stringent  than  those  in  NEPA,  the  bill 
aut]A>rizes  the  Council  on  EUivironmental 
Quafty  (CEQ)  to  issue  regulations  to  Imple- 
those  procedures  for  federal  activities 
Antarctica.  For  example,  the  Protocol  re- 
quir  s  the  preparation  of  a  comprehensive 
environmental  evaluation  for  any  activity 
'more  than  a  minor  or  transitory  im- 
on  the  Antarctic  environment.  The 
thus  provides  the  standard  for  when 
environmental  Impact  statement  must  be 
prepared  for  a  federal  activity  in  Antarctica. 
Secretary  of  Commerce,  in  consul  ta- 
with  the  Chairman  of  CEQ,  is  to  issue 
regulations  establishing  procedures  for  the 
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environmental  assessment  of  nongovern- 
mental activities  in  Antarctica,  in  accord- 
ance with  Annex  I  to  the  Protocol.  Nor- 
mally, NEPA  only  applies  to  federal  activi- 
ties. But,  the  Protocol  obligates  the  United 
States  to  conduct  environmental  impact  as- 
sessments for  private  activities  in  Antarc- 
tica. Therefore,  new  regulations  are  required 
to  implement  these  obligations  for  private 
parties.  The  Secretary  can  implement  these 
obligations  through  the  permitting  process 
for  activities,  including  tourist  expeditions, 
that  require  permits.  As  with  NEPA  and  cur- 
rent CEQ  regulations,  private  parties  may  be 
authorized  to  prepare  their  own  environ- 
mental assessments  and,  under  appropriate 
federal  sui)ervislon,  may  contract  with  third 
parties  to  prepare  environmental  Impact 
statements. 

No  decision  for  which  an  environmental 
impact  statement  is  required  may  proceed 
until  the  time  periods  called  for  in  Annex  1 
to  the  Protocol  and  section  7(c)  have  expired. 
These  procedures  put  in  place  public  com- 
ment and  consultative  requirements  com- 
parable to  those  already  required  by  NEPA 
and  CEQ  regulations.  To  the  extent  that 
these  time  periods  differ  from  those  specified 
in  existing  CEQ  regulations,  additional  regu- 
lations may  be  required  for  U.S.  activities  in 
Antarctica. 

SECTION  ft— MONITORINO,  INSPECTIONS,  PLANS, 
REPORTS 

Section  8  Implements  additional  require- 
ments of  the  Protocol,  including  monitoring 
of  ongoing  activities  (Article  3),  inspections 
(Article  14),  contingency  plans  (Article  15) 
and  reporting  Incidents  of  noncompliance 
(Article  13).  The  amendment  leaves  the  re- 
sponsibility for  land-based  contingency  plans 
with  the  Secretary  and  places  the  respon- 
sibility for  contingency  plans  for  pollution 
Incidents  from  vessels  with  the  Coast  Guard. 

SECTION  9— REGULATIONS 

Section  9  authorizes  the  Secretary,  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  to  promulgate  reg- 
ulations necessary  to  implement  the  Act,  the 
Protocol,  measures  adopted  under  the  Proto- 
col, and  any  awards  issued  under  the  Proto- 
col by  the  Arbitral  Tribunal.  The  Coast 
Guard  has  primary  responsibility  for  Annex 
rv  to  the  Protocol,  marine  pollution. 

Section  9  identifies  specific  subjects  on 
which  the  Secretary  must  issue  regulations 
to  implement  the  Act  and  Protocol.  These 
include  the  designation  of  protected  species; 
Identification  of  siiecially  protected  areas 
and  management  plans  for  those  areas;  pro- 
hibited products  (if  any.  in  addition  to  those 
specified  in  the  definition  section);  measures 
to  clean  up  U.S.  bases  and  facilities;  guide- 
lines to  distinguish  between  prohibited  min- 
eral resource  activities  and  scientific  re- 
search; general  permits;  and  actions  needed 
by  permittees  to  comply  with  the  principles 
in  Article  3  of  the  Protocol. 

SECTION  10— CIVIL  PENALTIES 

Section  10  authorizes  the  Secretary  to  as- 
sess civil  penalties  for  violations  of  the  Act. 
The  amouut  of  the  penalty  Is  not  to  exceed 
S25,000  for  each  violation.  The  amount  is  con- 
sistent with  existing  penalty  authority  in 
APPS. 

SECTION  II— CRIMINAL  OFFENSES 

Section  11  establishes  that  knowing  viola- 
tions of  the  Act  are  criminal  offenses,  pun- 
ishable in  accordance  with  section  3571  of 
title  18,  U.S.C. 

SECTION  12— ENFORCEMENT 

Section  12  provides  authority  to  the  Sec- 
retary and  the  Secretary  of  the  department 


in  which  the  Coast  Guard  is  operating  to  en- 
force the  provisions  of  the  Act.  The  Secretar- 
ies may  use  the  personnel,  services,  and  fa- 
cilities of  other  departments  in  enforcing  the 
Act.  The  enforcement  provisions  are  derived 
from  the  Antarctic  Conservation  Act  and  the 
Magnuson  Act. 

SECTION  13— LIABILITY  IN  REM;  JURISDICTION  OF 
COURTS 

Section  13  makes  vessels  of  the  U.S.  and 
vessels  subject  to  the  jurisdiction  of  the  U.S. 
liable  in  rem  for  violations  of  the  Act  and 
the  Protocol.  District  courts  of  the  U.S.  are 
given  exclusive  jurisdiction  to  enforce  the 
Act  in  the  U.S. 

SECTION  14— MARINE  POLLUTION 

New  section  14  contains  several  amend- 
ments to  APPS.  These  amendments  allow 
the  Coast  Guard  to  enforce  the  marine  pollu- 
tion provisions  in  Annex  IV  of  the  Antarctic 
Protocol  consistent  with  marine  pollution 
provisions  in  MARPOL.  Both  the  Protocol 
and  MARPOL  designate  Antarctica  as  a  Spe- 
cial Area.  No  oil,  noxious  liquid  substance, 
sewage,  or  garbage  may  be  discharged  from  a 
vessel  within  a  Special  Area.  Food  waste 
may  be  discharged  provided  it  Is  12  nautical 
miles  from  the  nearest  land  or  Ice  shelf. 

SECTION  15— RELATION  TO  EXISTING  TREATIES, 
STATUTES,  REGULATIONS,  AND  PERMITS 

Section  15  disclaims  any  intent  to  super- 
sede any  treaty,  convention,  or  international 
agreement  in  force  for  the  United  States  and 
any  implementing  legislation  for  such  agree- 
ment, except  as  provided  by  subsection  (b) 
and  section  14.  Section  15  repeals  the  Ant- 
arctic Conservation  Act  of  1978  (16  U.S.C. 
2401-2410).  and  the  Antarctic  Protection  Act 
of  1990  (16  U.S.C.  2461-2466),  which  are  both 
replaced  by  this  Act.  Section  15  also  explic- 
itly preserves  the  current  role  of  NSF  to  sup- 
port basic  scientific  research  In  Antarctica 
and  to.  operate  U.S.  bases  and  facilities  that 
support  this  research. 

SECTION  16— AMENDMENTS 

Section  16  authorizes  the  President  to  ac- 
cept an  amendment  to  the  Protocol  only  if 
the  Senate  has  provided  advice  and  consent 
to  its  acceptance.  However,  amendments  to 
an  annex  to  the  Protocol  may  be  accepted  by 
the  Secretary  of  State  subject  to  notifica- 
tion to  the  Congress.  Nothing  in  this  provi- 
sion modifies  the  constitutional  role  of  the 
Senate  to  give  advice  and  consent  to  trea- 
ties. 

SECTION  17— SENSE  OF  CONGRESS 

Section  17  contains  the  Sense  of  the  Con- 
gress that;  (1)  the  prohibition  on  Antarctic 
mineral  resource  activities  be  maintained  In 
place  permanently  or  indefinitely;  (2)  the 
Secretary  of  State  should  promptly  enter 
into  negotiations  to  conclude  a  liability 
agreement,  as  called  for  in  Article  16  of  the 
Protocol;  and  (3)  the  Secretary  should  ensure 
that  all  scientific  information  on  geologic 
processes  and  structures  be  made  openly 
available  to  the  public. 

SECTION  18— AUTHORIZATION  OF 
APPROPRIATIONS 

Section  18  authorizes  $25  million  for  each 
of  fiscal  years  1993,  1994,  and  1995  to  the  Sec- 
retary. S5  million  for  each  of  these  fiscal 
years  to  the  Coast  Guard,  and  S500,000  for  the 
Secretary  of  State  to  implement  their  re- 
spective obligations  under  the  Act.* 


By  Mr.  ROCKEFELLER  (for  him- 
self and  Ms.  MiKULSKi): 
S.  3190.  A  bill  to  amend  section  182  of 
the  Trade  Act  of  1974  to  permit  the 
United  States  to  respond  to  the  actions 
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of  countries  that  do  not  provide  ade- 
quate and  effective  patent  protection 
to  U.S.  nationals;  to  the  Committee  on 
Finance. 

PROTECTION  OF  INTELLECTUAL  PROPERTY 
RIGHTS  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  introducing  a  bill  today  that  deals 
with  one  of  the  most  important  trade 
issues  facing  U.S.  businesses  around 
the  world  at  the  present  time — the  pro- 
tection of  U.S.  intellectual  property. 
The  United  States  has  long  held  to  the 
principle  that  an  inventor  has  the  right 
to  meaningful  protection  for  her  inven- 
tion and  that  others  should  not  be  al- 
lowed to  steal  if  from  her.  Machines, 
processes,  music  scores,  trademarks, 
movies,  and  computer  software  must 
all  be  protected  against  illegal  copy- 
ing. 

The  improper  use  of  a  company's  cre- 
ativity, its  name,  and  its  reputation  is 
theft  that  can  cost  the  company  the 
many  millions  of  dollars  it  spent  devel- 
oping a  patentable  invention  or  an  in- 
novative computer  program.  If  a  com- 
pany cannot  sell  its  product  and  recoup 
its  research  and  development  costs,  the 
next  product  will  not  be  researched  and 
developed.  The  degree  to  which  we  pro- 
tect patents  and  other  intellectual 
property — and  the  degree  to  which  we 
ensure  commensurate  protection  in 
other  countries — goes  to  the  heart  of  a 
successful  industrial  society. 

Along  with  many  Senators,  I  have 
been  concerned  for  some  time  about 
the  treatment  American  companies,  es- 
pecially those  in  the  high-technology 
area,  receive  when  they  apply  for  pat- 
ents overseas,  especially  in  Japan. 
Four  years  ago,  I  chaired  a  hearing  in 
my  Foreign  Commerce  and  Tourism 
Subcommittee  in  which  we  looked  at 
the  effects  of  Japan's  patent  system  on 
American  business. 

Nine  months  later,  I  chaired  a  second 
hearing  on  this  issue,  and  I  was  dis- 
appointed to  learn  that,  in  the  interim, 
there  had  been  little  progress  in  resolv- 
ing the  problems  examined  at  our  first 
hearing.  American  and  other  foreign 
companies,  especially  high-technology 
industries,  still  faced  daunting  prob- 
lems with  the  Japanese  patent  system. 
This  was  particularly  discouraging  be- 
cause there  was  significant  cooperation 
between  the  United  States  and  Japan 
on  intellectual  property  issues  in  inter- 
national fora  such  as  the  Uruguay 
round,  the  World  Intellectual  Property 
Organization,  and  trilateral  discussions 
with  the  European  Patent  Office. 

At  both  hearings,  specific  difficulties 
were  outlined  in  detail  by  witnesses 
representing  the  U.S.  Government,  a 
cross-section  of  American  industry, 
and  academia.  The  list  of  problems  was 
long.  Let  me  give  several  examples. 

It  took  an  average  of  more  than  72 
months  to  obtain  a  patent  in  Japan, 
versus  19  months  in  the  United  States. 
The  delay  in  Japan's  patent  system 
was  an  open  invitation  to  copying  and 


abuse.  There  were  many  measures 
Japan  could  have  taken  to  r«duce  this 
delay  in  its  issuance  of  patenls.  includ- 
ing greatly  increasing  the  number  of 
patent  examiners,  altering  the  system 
that  allows  an  applicant  to  deter  exam- 
ination of  his  patent  for  up  to  7  years, 
and  working  with  Japanese  industry  to 
eliminate  t^e  filing  of  unnecessary  ap- 
plications and  applications  of  limited 
value  which  were  clogging  the  patent 
system. 

Patent  claims  in  Japan  were  inter- 
preted very  nsirrowly,  thereby  allowing 
others  to  make  minor  changes  in  the 
patented  invention  and  avoid  liability 
for  infringing  the  original  patent.  As  a 
result,  patent  flooding  by  Japanese 
companies  continued.  This  is  a  practice 
whereby  Japanese  companies  file  large 
numbers  of  applications  for  improve- 
ments on  an  original  invention,  mak- 
ing it  necessary  for  the  owner  of  the 
original  to  cross-license  his  technology 
if  he  wants  to  be  able  to  offer  his  prod- 
uct in  the  improved  manner. 

The  Japanese  Patent  Office  per- 
mitted the  use  of  foreign  language 
terms  in  patent  applications  only  in 
extreme  situations.  In  contrast,  the 
United  States  Patent  Office,  as  well  as 
the  European  Patent  Office,  accepts 
foreign  language  applications  and  al- 
lows applicants  2  months  to  submit 
translations. 

This  is  just  a  sample  of  all  the  prob- 
lems that  concerned  us  3  years  ago. 
There  was  a  plethora  of  other  areas 
where  improvements  were  needed  to  as- 
sure that  foreign  firms  were  not  dis- 
advantaged by  the  practices  permitted 
by  the  Japanese  patent  system.  Many 
of  these  were  listed  in  an  amendment  I 
introduced  in  July,  1988,  which  was 
passed  unanimously  by  this  body.  That 
amendment  called  on  the  administra- 
tion to  give  this  issue  higher  visibility 
and  to  use  all  possible  avenues  to  per- 
suade the  Japanese  to  correct  their 
patent  system. 

American  industry  3  years  ago  was 
very  concerned  about  these  problems. 
At  that  time,  the  United  States- Japan 
Business  Council  formed  a  joint  patent 
task  force.  The  chairman  of  the  United 
States  side  of  the  task  force  testified 
before  my  subcommittee  that  when  he 
attempted  to  establish  with  his  Japa- 
nese counterparts  certain  basic,  mutu- 
ally-agreed principles,  his  proposal  was 
the  subject  of  public  criticism.  I  quote 
from  his  testimony: 

"These  related  to  the  principle  that  there 
should  not  be  interference  In  patent  exam- 
ination and  adjudicative  processes  by  politi- 
cal organs  of  government  and  the  Idea  that 
patent  applications  should  be  Oled  only  on 
inventions  made  by  the  applicants  and  not 
on  inventions  copied  from' others. 

It  was  inconceivable  to  me  that  the 
Japanese  members  of  this  task  force 
were  unwilling  to  subscribe  to  these 
basic  principles  of  intellectual  prop- 
erty protection— that  politics  should  be 
kept  out  of  the  patent  office  and  that 


patents   which  are   merely   copies   of 
other  inventions  iu%  unacceptable. 

The  United  States-Japan  Working 
Group  on  Intellectual  Property  was 
part  of  our  government-to-government 
trade  dialogue,  part  of  the  administra- 
tion effort  called  for  by  the  Senate 
amendment.  -  Given  the  significant 
trade  implications  of  the  issues  at 
hand,  I  had  hoped  that  the  Japanese 
representatives  would  be  prepared  to 
negotiate  seriously.  However,  little 
progress  on  patent  issues  was  made  in 
1988  and  1989,  and  I  was  very  dis- 
appointed by  this  lack  of  results.  Japa- 
nese Government  officials  failed  to  rec- 
ognize the  critically  important  trade 
ramifications  of  these  patent  problems. 

As  a  result,  several  of  us  in  the  Sen- 
ate concluded  that  this  situation  could 
not  continue,  and  we  decided  that  the 
time  had  come  to  take  a  more  aggres- 
sive stance  toward  Japan.  In  August, 
1989,  we  therefore  introduced  the  Intel- 
lectual I*roperty  Protection  Act  of 
1989,  which  proposed  to  amend  section 
337  of  the  Tariff  Act  of  1930  to  respond 
to  the  actions  of  countries  like  Japan 
that  did  not  provide  adequate  and  ef- 
fective patent  protection  to  United 
States  nationals.  Section  337  helps 
American  businesses  get  relief  from 
imports  that  infringe  American  pat- 
ents, copyrights,  trademarks,  etc.  Our 
bill  would  have  made  it  more  likely 
that  these  businesses  would  obtain  pro- 
tection against  the  illegal  products 
coming  in  from  countries  with  the 
most  damaging  patent  practices. 

Although  most  of  us  recognized  there 
was  a  small  chance  of  enacting  new 
trade  legislation  only  a  year  after  the 
1988  omnibus  bill,  we  felt  in  1989  that  it 
was  important  to  put  Japan  on  notice 
that  the  problems  American  firms 
faced  with  the  Japanese  patent  system 
needed  to  be  addressed. 

Well,  Mr.  President,  since  my  col- 
leagues and  I  introduced  that  legisla- 
tion, the  patent  process  in  Japan  really 
hasn't  changed  much.  The  Japan  Pat- 
ent Office  hires  a  few  more  patent  ex- 
aminers each  year — they  now  have 
about  900  examiners — but  with  hun- 
dreds of  thousands  of  applications  per 
year,  the  backlog  is  actually  growing. 
For  example,  in  1988,  the  JPO  received 
339.399  applications  (306.908  Japanese 
applicants)  but  registered  only  55,300 
patents;  in  1989  it  received  351,207  appli- 
cations (317,566  from  Japanese  appli- 
cants) but  registered  only  63,301  pat- 
ents; and  in  1990,  the  last  full  year  for 
which  I  have  data,  the  JPO  received 
367,590  applications  (333.230  fit>m  Japa- 
nese applicants)  but  issued  only  59.401 
patents. 

The  JPO's  delay  in  granting  patents, 
or  even  examining  the  applications 
after  they  are  filed,  is  almost  as  bad  as 
it  was  in  1989.  It  still  takes  about  3 
years  before  an  application  even  gets 
picked  up  for  examination.  Then,  once 
an  examiner  picks  up  an  application, 
the  average  time  to  the  granting  of  a 
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pat  nt,  according  to  statistics  from  the 
Japfuiese  Government,  is  another  32 
that  is,  if  there  is  no  opposi- 
However,  as  the  Japan  Patent  Of- 
continues  to  make  applications 
to  pre-grant  opposition,  the 
is  in  many  cases  even  slower, 
•all,  this  is  only  a  4  month  reduc- 
from  the  72  month  average  pend- 
that  existed  3  years  ago.  Some 
firms  have  experienced  delays  for 
10  years,  or  even  longer,  from  the 
filii^  date  to  the  grant  of  the  patent. 
F\  rthermore,  the  term  of  a  patent 
ted  in  Japan  still  runs  from  the  Hi- 
late,  a  practice  which,  because  of 
long  delays  in  examination  and 
limits  the  value  of  a  pat- 
For  example,  without  an  issued 
a  company  will  have  a  dif- 
impossible — time  negotiating 
fees,  something  especially 
important  for  manufacturers  of  phar- 
maceuticals and  microelectronics.  For 
slectronics  industry,  the  situation 
pecially  bad:  the  delay  in  examina- 
and  processing  is  longer  than  the 
life  of  its  products.  The  major- 
fcf  sales  by  many  U.S.  high-tech- 
nology companies  is  based  on  products 
didn't  exist  6  years,  or  even  3 
earlier.  By  the  time  the  JPO  be- 
lts examination,  or  by  the  time  a 
is  granted  in  Japan,  the  product 
no    longer    have    a    commercial 
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uncertainty  for  these  compa- 
also  exists  when  a  competitor  has 
a  patent  application  for  a  similar 
or  process.  The  U.S.  company 
get  hit  with  an  infringement  law- 
jrears  later,  after  it  no  longer  sells 
product.  Or,  vice  versa,  the  U.S. 
may  not  be  able  to  file  an  in- 
sult until  the  product  in- 
is  no  longer  being  soId,and  the 
has  already  been  done.  Neither 
will  know  for  certain  whether 
in  the  right  or  the  wrong.  With 
type  of  uncertainty,  further  tech- 
development  is  stymied, 
of  the  major  causes  of  the  Japan 
Office's  huge  backlog  is  the  un- 
narrow  interpretations  of 
claims   it   allows.    Because   of 
Japanese    companies   still    have 
of  patent  engineers  cranking 
patents    that    clog    the    system, 
this  system,   if  United   States 
don't  have  patent  engineers 
awyers  in  Japan,  a  luxury  small 
States  companies  cannot  afford, 
it  extremely  difficult  to  com- 
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President,  I  believe  it  is  time  to 
legislative  efforts  in  this  area. 
Jill  I  introduce  today  is  not  an- 
'shot  across  the  bow."  The  time 
\famings  and  patience  has  passed, 
the  support  of  this  body  and  the 
of  Representatives,  which  has  al- 
passed  a  similar  measure,  we  can 
iction  now.  My  bill  incorporates  a 
provi  sion    offered    by    Representative 
Dick  Schulze  that  became  section  105 


of  the   House-passed   trade   bill,   H.R. 
5100. 

With  standards  for  adequate  and  ef- 
fective foreign  patent  protection  for 
U.S.companies  similar  to  those  in  my 
1989  bill,  the  legislation  I  am  introduc- 
ing today  proposes  to  use  the  special 
301  provisions  of  the  trade  law  to  re- 
quire USTR  to  determine  which  coun- 
tries do  not  provide  adequate  intellec- 
tual property  protection  and  to  nego- 
tiate a  satisfactory  solution.  With  spe- 
cial 301's  specific  mandates  and  strict 
timetables,  this  can  be,  I  believe,  a 
stronger  measure  than  my  1989  bill.  I 
hope  all  of  my  colleagues  will  support 
this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3190 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Protection 
of  Intellectual  Property  Rlg-hts  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(A)  Findings.— The  Congress  finds  that— 
(DA  few  countries,  including  Japan,  main- 
tain  patent  systems  that  effectively  deny 
adequate  and  effective  patent  protection  to 
United  States  nationals  because  of— 

(A)  unreasonable  delays  in  granting  or  en- 
forcing patents. 

(B)  pre-grant  opposition  to  patent  applica- 
tions. 

(C)  unnecessarily  narrow  interpretations  of 
patent  claims  by  the  authorities  which  de- 
termine patent  validity  and  infringement, 
and 

(D)  other  policies  and  practices. 

(2)  The  lack  of  adequate  and  effective  pat- 
ent protection  in  these  countries  denies  fair 
and  equitable  market  access  to  United 
States  nationals  that  rely  upon  Intellectual 
property  rights  protection. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
amend  the  Trade  Act  of  1974  to  respond  to 
the  actions  of  countries  that  do  not  provide 
adequate  and  effective  patent  protection  to 
United  States  nationals. 

SEC.    ».    IDENTinCATKm    OF    FOREIGN    COUN- 
TRIE& 

Section  182  of  the  Trade  Act  of  1974  (19 
U.S.C.  2242)  is  amended— 

(1)  in  subsection  (aXl)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  deny  adequate  substantive  standards, 
and "; 

(2)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(1). 

(B)  by  inserting  "or"  at  the  end  of  clause 
(ii).  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  deny  adequate  substantive  stand- 
ards.'"; 

(3)  by  adding  at  the  end  of  subsection  (d), 
the  following  new  paragraph: 

"(4)  A  foreign  country  denies  adquate  sub- 
stantive standards  if  the  country  enforces  or 


permits  procedures  under  its  patent  approval 
system  that  result  in,  among  other  prac- 
tices— 

"(A)  patent  applications  being  subject  to 
pre-grant  opposition, 

"(B)  extended  deferral  (beyond  3  years)  of 
patent  examination. 

"(C)  an  inordinately  long  period  of  time  for 
patent  application  approval, 

"(D)  a  patent  term  of  less  than  17  years 
from  the  date  of  the  grant  or  less  than  20 
years  from  the  date  of  filing, 

"(E)  an  inordinate  delay  in  obUinlng  judi- 
cial review  or  unavailability  of  judicial  re- 
view for  patent  applications  that  are  denied, 
or 

"(F)  unnecessarily  narrow  interpretations 
of  patent  claims  by  the  authorities  which  de- 
termine patent  validity  and  infringement."; 
and 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "Such  publica- 
tion shall  include  information  with  respect 
to  any  act,  policy,  or  practice  identified 
under  subsection  (a)  and  information  with 
respect  to  any  action  taken  (or  the  reasons 
for  not  taking  action)  to  eliminate  such  act. 
policy,  or  practice.".* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Durenberger): 
S.  3191.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  increase 
State  flexibility  to  use  coordinated 
care  programs  and  to  allow  States  to 
contain  costs  and  improve  access  to, 
and  quality  of,  coordinated  care  serv- 
ices under  the  medicaid  program;  to 
the  committee  on  Finance. 

MEDICAID  COORDINATED  CARE  IMPROVEMENT 
ACT  OF  1992 

•  Mr.  MO"5rNIHAN.  Mr.  President, 
along  with  Senator  Durenberger,  I  am 
today  introducing  the  Medicaid  Coordi- 
nated Care  Improvement  Act  of  1992. 
This  is  an  amended  version  of  S.  2077 
which  was  introduced  on  November  26, 
1991,  and  which  has  undergone  substan- 
tial modification  as  a  result  of  meet- 
ings and  discussions  with  interested 
parties  over  the  last  8  months. 

Our  goal  now.  as  then,  is  to  make  it 
easier  for  States  to  enroll  their  welfare 
recipients  in  managed  care  plans — 
health  maintenance  organizations,  pre- 
ferred provider  organizations  and  pri- 
mary care  case  management  programs. 
The  most  important  provisions  from  S. 
2077  remain  in  the  new  bill— elimi- 
nation of  the  so-called  75-25  rule  which 
requires  that  at  least  25  percent  of  the 
enrollees  in  a  Medicaid-contracting 
HMO  must  be  private  pay  clients,  and 
the  provision  allowing  States  to  re- 
quire that  Medicaid  recipients  enroll  in 
a  managed  care  plan  to  receive  services 
as  long  as  there  are  at  least  two  plans 
available  in  the  area  from  which  recipi- 
ents can  choose. 

The  major  changes  in  the  bill  reflect 
the  concerns  of  the  public  health  com- 
munity. In  recent  months,  my  staff  has 
engaged  in  lengthy  discussions  with 
representatives  of  the  community 
health  centers  and  other  public  health 
providers  in  an  effort  to  work  out  our 
differences.  The  result  is  a  set  of 
changes   that   guarantees   community 
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health  centers  an  important  role  in  the 
future  development  of  managed  care 
while  at  the  same  time  allowing  man- 
aged care  plans  to  control  their  reim- 
bursements to  these  centers. 

Let's  assume,  for  instance,  that  a 
State  decides  that  all  Medicaid  recipi- 
ents in  an  area  must  join  a  managed 
care  plan.  If  none  of  these  plans  sub- 
contracts with  a  community  health 
center,  these  centers  would  in  effect  be 
cut  out  of  the  Medicaid  program.  To 
avoid  this  circumstance,  our  bill  says 
that  in  a  mandatory  enrollment  set- 
ting, the  State  must  give  conmiunity 
health  centers  an  opportunity  to  par- 
ticipate, either  as  subcontractors  to 
one  of  the  existing  plans,  or,  failing 
that,  as  a  direct  contractor.  However, 
the  State  retains  the  right  to  decide 
how  to  reimburse  the  center— on  a  rea- 
sonable cost  basis,  as  at  present,  or  on 
a  prospective  basis — with  stop-loss  pro- 
tection. So  the  conmiunity  health  cen- 
ters are  guaranteed  a  place  at  the 
table,  but  States  retain  some  control 
over  their  Medicaid  costs. 

Our  bill  contains  numerous  new  pro- 
visions designed  to  strengthen  quality 
assurance  and  protect  recipients.  Thus, 
the  Secretary  of  Health  and  Human 
Services  is  required  to  promulgate  reg- 
ulations covering  the  marketing  prac- 
tices and  solvency  of  managed  care 
plans.  Further,  the  contract  between 
the  State  and  the  plan  must  specify 
how  the  plan  will  address  certain  pub- 
lic health  services — immunizations, 
lead  screening, '  screening  and  treat- 
ment of  TB,  screening  and  treatment  of 
sexually  transmitted  diseases,  EPSDT, 
and  others.  And  if  the  plan  fails  to  de- 
liver these  critical  services  in  a  timely 
manner,  the  State  must  arrange  for 
their  provision  on  an  out-of-plan  basis. 
In  addition,  the  quality  assurance  plan 
must  provide  for  continuous  monitor- 
ing, using  indicators  and  standards  set 
forth  by  various  professional  medical 
societies  or  government  agencies. 

Our  bill  requires  that  there  be  at 
least  two  managed  care  plans  in  an 
area  before  enrollment  in  managed 
care  can  be  required— S.  2077  allowed 
mandatory  enrollment  in  a  single  plan 
if  that  plan  included  at  least  two- 
thirds  of  the  area's  physicians.  In  addi- 
tion, a  provision  has  been  added  allow- 
ing special  needs  children — defined  as 
SSI-eligibles,  or  those  eligible  for  what 
used  to  be  known  as  the  crippled  chil- 
dren's programs— to  opt  out  of  man- 
aged care  in  locations  where  such  en- 
rollment is  mandatory. 

Our  most  difficult  discussions  were 
with  the  hospitals.  Hospital  represent- 
atives wanted  us  to  set  a  Federal  floor 
under  what  managed  care  plans  could 
reimburse  them.  Apart  from  the  fact 
that  such  a  provision  would  kill  the 
bill — both  the  States  and  the  managed 
care  industry  strongly  oppose  it>— it 
seemed  preferable  to  allow  these  pay- 
ment rates  to  be  worked  out  in  nego- 
tiations  between    the    parties,    rather 


than  by  Government  flat.  However,  the 
bill  does  require  that  an  annual  report 
be  made  to  the  Finance  Committee  and 
the  House  Committee  on  Energy  and 
Commerce  assessing  the  adequacy  of 
these  payments,  and  comparing  them 
to  the  payments  made  by  the  States  in 
the  regular  fee-for-service  system. 

Our  new  bill  addresses  many  of  the 
criticisms  levied  at  S.  2077,  while  main- 
taining the  thrust  of  the  earlier  pro- 
posal. In  particular,  it  goes  a  long  way 
toward  integrating  community  health 
centers  and  Medicaid  managed  care. 
Obviously,  there  are  still  some  areas  of 
contention,  and  not  everyone  will 
agree  with  every  change.  But  I  am 
hopeful  that  in  this  new  form,  the  bill 
will  have  broad  support,  and  we  can 
take  it  up  and  pass  it  in  September. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Medicaid  Co- 
ordinated Care  Improvement  Act  of 
1992  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  this  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3191 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITlf;  REFERENCES  TO  SO- 
CIAL SECURirr  ACT. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Medicaid  Coordinated  Care  Improve- 
ment Act  of  1992". 

(b)  References  to  Social  Securtfy  act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

SEC.  &  MODIFICATION  OF  FEDERAL  REQUIRK- 
MENT8    TO    ALLOW    STATES    MORE 

FLExmiLmr  in  contracting  for 

COORDINATED       CARE       SERVICES 
UNDER  MEDICAID. 

(a)  In  General.— 

(1)  Payment  provisions.— Section  19(B(m) 
(42  U.S.C.  1396b(m))  is  amended  to  read  as  fol- 
lows: 

"(m)(l)  No  payment  shall  be  made  under 
this  title  to  a  State  with  respect  to  expendi- 
tures Incurred  by  such  State  for  payment  to 
an  entity  which  is  at  risk  (as  defined  in  sec- 
tion 1931(a)(4))  for  services  provided  by  such 
entity  to  individuals  eligible  for  medical  as- 
sistance under  the  State  plan  under  this 
title,  unless  the  entity  is  a  risk  contracting 
entity  (as  defined  in  section  1931(a)(3))  and 
the  State  and  such  entity  comply  with  the 
applicable  provisions  of  section  1931. 

"(2)  No  payment  shall  be  made  under  this 
title  to  a  State  with  respect  to  expenditures 
incurred  by  such  State  for  payment  for  serv- 
ices provided  to  an  individual  eligible  for 
medical  assistance  under  the  State  plan 
under  this  title  if  such  payment  by  the  State 
is  contingent  upon  the  individual  receiving 
such  services  from  a  specified  health  care 
provider  or  subject  to  the  approval  of  a  spec- 
ified health  care  provider,  unless  the  entity 
receiving  payment  is  a  primary  care  case 
management  entity  (as  defined  in  section 
1931(a)(2))  and  the  State  and  such  entity 
comply  with  the  applicable  provisions  of  sec- 
tion 1931.". 

(2)  Requirements  for  coordinated  care 
services.— Title  XIX  (42  U.S.C.  1396  et  seq.) 


(a)  DEHNmoNS.— For  purposes 


is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"REQUIREMENTS  FOR  COORDINATED  CARE 
SERVICES 

"SEC.   1931. 

of  this  title- 

"(1)  Primary  care  case  management  pro- 
gram.— ^The  term  "primary  care  case  manage- 
ment program'  means  a  program  operated  by 
a  State  agency  under  which  such  State  agen- 
cy enters  into  contracts  with  primary  care 
case  management  entities  for  the  provision 
of  health  care  items  and  services  which  are 
specified  In  such  contracts  and  the  provision 
of  case  management  services  to  individuals 
who  are— 

"(A)  eligible  for  medical  assistance  under 
the  State  plan, 

"(B)  enrolled  with  such  primary  care  case 
management  entities,  and 

"(C)  entitled  to  receive  such  specified 
health  care  items  and  services  and  case  Rian- 
agement  services  only  as  approved  and  ar- 
ranged for,  or  provided,  by  such  entitles. 

"(2)  Primary  care  case  management  en- 
TTTY.— The  term  "primary  care  case  manage- 
ment entity"  means  a  health  care  provider 
which— 

"(A)  must  be  a  physician,  group  of  physi- 
cians, a  Federally  qualified  health  center,  a 
rural  health  clinic,  or  an  entity  employing 
or  having  other  arrangements  with  physi- 
cians operating  under  a  contract  with  a 
State  to  provide  services  under  a  primary 
care  case  management  program. 

"(B)  receives  payment  on  a  fee  for  service 
basis  (or,  in  the  case  of  a  Federally  qualified 
health  center  or  a  rural  health  clinic,  on  a 
reasonable  cost  per  encounter  basis)  for  the 
provision  of  health  care  Items  and  services 
specified  in  such  contract  to  enrolled  indi- 
viduals, 

'"(C)  receives  an  additional  fixed  fee  per  en- 
rollee  for  a  period  specified  in  such  contract 
for  providing  case  management  services  (In- 
cluding apiH-oving  and  arranging  for  the  pro- 
vision of  health  care  items  and  services  spec- 
ified in  such  contract  on  a  referral  basis)  to  ■ 
enrolled  individuals,  and 

"'(D)  is  not  an  enUty  that  is  at  risk  (as  de- 
fined in  paragraph  (4))  for  such  case  manage- 
ment services. 

'"(3)  Risk  contracting  enttty.- The  term 
"risk  contracting  entity"  means  an  entity 
which  has  a  contract  with  the  State  agency 
(or  a  health  insuring  organization  described 
in  subsection  !nX2))  under  which  the  entity— 
""(A)  provides  or  arranges  for  the  ;HX>vlsion 
of  health  care  items  or  services  which  are 
specified  in  such  contract  to  individuals  eli- 
gible for  medical  assistance  under  the  State 
plan,  and 

"'(B)  is  at  risk  (as  defined  in  paragraph  (4)) 
for  part  or  all  of  the  cost  of  such  items  or 
services  furnished  to  individuals  eligible  fbr 
medical  assistance  under  such  plan. 

"(4)  At  risk.— The  term  'at  risk'  means  an 
entity  which— 

"(A)  has  a  contract  with  the  State  agency 
under  which  such  entity  is  paid  a  fixed 
amount  for  providing  or  arranging  for  the 
provision  of  health  care  items  or  services 
specified  In  such  contract  to  an  individual 
eligible  for  medical  assistance  under  the 
State  plan  and  enrolled  with  such  entity,  re- 
gardless of  whether  such  items  or  services 
are  furnished  to  such  individual,  and 

"(B)  is  liable  for  all  or  part  of  the  cost  of 
furnishing  such  items  or  services,  regardless 
of  whether  such  cost  exceeds  such  fixed  pay- 
ment. 

"(5)  Federally  qualified  health  cen- 
ter.—The  term  "Federally  qualified  health 
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cent  r'  means  a  Federally  qualifled  health 
center  as  defined  in  section  1905<1)(2)(B). 

Rural    health    cunic— The    term 
health  clinic'  means  a  rural  health 
as  defined  in  section  1905<1)<1). 
)  General  Requirements  for  Risk  Con- 
Entities.— 
Organization.— A  risk  contracting  en- 
meets  the  requirements  of  this  section 
if  such  entlty- 

)(i)  is  a  qualified  health  maintenance 
orgaliization  as  defined  in  section  1310<d)  of 
>ublic  Health  Service  Act,  as  determined 
Secretary  pursuant  to  section  1312  of 
suchlAct;  or 

)  is  described  in  subparagraph  (C),  (D), 
F),  or  (G)  of  subsection  (e)(4); 
)  is  a  Federally  qualified  health  center 
rural  health  clinic  which  has  made  ade- 
provision  against  the  risk  of  insol- 
( pursuant  to  the  guidelines  and  regu- 
latldis  issued  by  the  Secretary  under  this 
secti  }n),  and  ensures  that  individuals  eligi- 
}r  medical  assistance  under  the  State 
are  not  held  liable  for  such  entity's 
in  case  of  such  entity's  Insolvency;  or 
)  is  an  entity  which  meets  all  applica- 
itate  licensing  requirements  and  has 
adequate  provision  against  the  risk  of 
insolirency  (pursuant  to  the  guidelines  and 
regu  ations  issued  by  the  Secretary  under 
lection).  and  ensures  that  individuals  el- 
for  medical  assistance  under  the  State 
are  not  held  liable  for  such  entity's 
in  case  of  such  entity's  insolvency. 
Guarantees  of  enrollee  access.— a 
contracting  entity  meets  the  require- 
ments of  this  section  only  if— 

the  geographic  locations,  hours  of  op- 
erat^n,  patient  to  staff  ratios,  and  other  rel- 
characteristics  of  such  entity  are  suffl- 
to  afford  individuals  eligible  for  medi- 
a^istance  under  the  State  plan  access  to 
entities  that  is  at  least  equivalent  to 
iccess  to  health  care  providers  that 
be  available  to  such  individuals  if  such 
indii|lduals  were  not  enrolled  with  such  en- 
tity 
"C 
quat 


)  such  entity  has  reasonable  and  ade- 
hours  of  operation,  including  24-hour 
avaiitbility  of— 

(i  (I)  treatment  for  an  unforeseen  illness. 
injui  f,  or  condition  of  an  individual  eligible 
r  ledical  assistance  under  the  State  plan 
nrolled  with  such  entity;  or 
)  referral  to  other  health  care  providers 
s^ch  treatment;  and 

)  other  infommtion,  as  determined  by 
i  ecretary  or  the  State;  and 
)  such  entity  complies  with  such  other 
requirements  relating  to  access  to  care  as 
the  S  ecretary  or  the  State  may  impose. 

(5 1  Contract  with  state  agency.- a  risk 
cont  acting  entity  meets  the  requirements 
of  tt)  is  section  only  if  such  entity  has  a  writ- 
ten :ontract  with  the  State  agency  which 
prov  des— 

'(i  )  that  the  entity  will  comply  with  all 
apid  cable  provisions  of  this  section,  that  the 
Stat  I  has  the  right  to  penalize  the  entity  for 
fallu  -e  to  comply  with  such  requirements 
and  o  terminate  the  contract  in  accordance 
with  subsection  (j),  and  that  the  entity  will 
be  81  bject  to  penalties  imposed  by  the  Sec- 
retai  y  under  subsection  (1)  for  failure  to 
comi  ly  with  such  requirements; 

'(]  )  for  a  payment  methodology  based  on 
expc  ience  rating  or  another  actuarially 
soun  I  methodology  approved  by  the  Sec- 
retai  y.  whlvh  guarantees  (as  demonstrated 
by  81  ch  models  or  formulas  as  the  Secretary 
may  approve)  that— 

"(i  payments  to  the  entity  under  the  con- 
tracf  shall  not  exceed  an  amount  equal  to  100 


percent  of  the  costs  (which  shall  Include  ad- 
ministrative costs  and  which  may  include 
costs  for  inpatient  hospital  services  that 
would  have  been  Incurred  in  the  absence  of 
such  contract)  that  would  have  been  in- 
curred by  the  State  agency  in  the  absence  of 
the  contract;  and 

"(11)  the  financial  risk  for  inpatient  hos- 
pital services  is  limited  to  an  extent  estab- 
lished by  the  State; 

"(C)  that  the  Secretary  and  the  State  (or 
any  person  or  organization  designated  by  ei- 
ther) shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  entity 
(and  of  any  subcontractor)  that  pertain— 

"(1)  to  the  ability  of  the  entity  (or  a  sub- 
contractor) to  bear  the  risk  of  potential  fi- 
nancial losses;  or 

"(11)  to  services  performed  or  determina- 
tions of  amounts  payable  under  the  contract; 

"(D)  that  in  the  entity's  enrollment,  re- 
enrollment,  or  disenrollment  of  Individuals 
eligible  for  medical  assistance  under  the 
State  plan  and  eligible  to  enroll,  reenroll,  or 
dlsenroll  with  the  entity  pursuant  to  the 
contract,  the  entity  will  not  discriminate 
among  such  individuals  on  the  basis  of  such 
individuals'  health  status  or  requirements 
for  health  care  services; 

"(E)(1)  individuals  eligible  for  medical  as- 
sistance under  the  State  plan  who  have  en- 
rolled with  the  entity  are  permitted  to  ter- 
minate such  enrollment  without  cause  as  of 
the  beginning  of  the  first  calendar  month  (or 
in  the  case  of  an  entity  described  in  sub- 
section (e)(4),  as  of  the  beginning  of  the  first 
enrollment  period)  following  a  full  calendar 
month  after  a  request  is  made  for  such  ter- 
mination; 

"(11)  that  when  an  individual  has  relocated 
outside  the  entity's  service  area,  and  the  en- 
tity has  been  notified  of  the  relocation,  serv- 
ices (within  reasonable  limits)  furnished  by  a 
health  care  provider  outside  the  service  area 
will  be  reimbursed  either  by  the  entity  or  by 
the  State  agency;  and 

"(HI)  for  written  notification  of  each  such 
individual's  right  to  terminate  enrollment, 
which  shall  be  provided  at  the  time  of  such 
individual's  enrollment,  and,  in  the  case  of  a 
child  with  special  health  care  needs  as  de- 
fined subsection  (e)(l)(BKll).  at  the  time  the 
entity  identifies  such  a  child; 

"(F)  in  the  case  of  services  immediately  re- 
quired to  treat  an  unforeseen  illness.  Injury, 
or  condition,  of  an  individual  eligible  for 
medical  assistance  under  the  State  plan  and 
enrolled  with  the  entity— 

"(i)  that  such  services  shall  not  be  subject 
to  a  preapproval  requirement;  and 

"(11)  where  such  services  are  furnished  by  a 
health  care  provider  other  than  the  entity, 
for  reimbursement  of  such  provider  either  by 
the  entity  or  by  the  State  agency; 

"(G)  for  disclosure  of  Information  in  ac- 
cordance with  subsection  (h)  and  section 
1124; 

"(H)  that  any  physician  incentive  plan  op- 
erated by  the  entity  meets  the  requirements 
of  section  1876(i)(8); 

"(I)  for  maintenance  of  sufficient  patient 
encounter  data  to  identify  the  physician  who 
delivers  services  to  patients; 

"(J)  that  the  entity  will  comply  with  the 
requirement  of  section  1902(w)  with  respect 
to  each  enrollee; 

"(K)  that  the  entity  will  implement  a 
grievance  system.  Inform  enrollees  in  writ- 
ing about  how  to  use  such  grievance  system, 
ensure  that  grievances  are  addressed  in  a 
timely  manner,  and  report  grievances  to  the 
State  at  intervals  to  be  determined  by  the 
State; 


"(L)  that  contracts  between  the  entity  and 
each  subcontractor  of  such  entity  will  re- 
quire each  subcontractor— 

"(1)  to  cooperate  with  the  entity  in  the  im- 
plementation of  its  internal  quality  assur- 
ance program  under  paragraph  (4)  and  adhere 
to  the  standards  set  forth  in  the  quality  as- 
surance program,  including  standards  with 
respect  to  access  to  care,  facilities  in  which 
patients  receive  care,  and  availability,  main- 
tenance, and  review  of  medical  records; 

"(11)  to  cooperate  with  the  Secretary,  the 
State  agency  and  any  contractor  to  the 
State  in  monitoring  and  evaluating  the  qual- 
ity and  appropriateness  of  care  provided  to 
enrollees  as  required  by  Federal  or  State 
laws  and  regulations;  and 

"(111)  where  applicable,  to  adhere  to  regula- 
tions and  program  guidance  with  respect  to 
reporting  requirements  under  section  1905<r); 

"(M)  that,  where  the  State  deems  it  nec- 
essary to  ensure  the  timely  provision  to  en- 
rollees of  the  services  listed  in  subsection 
(f)(2)(CXii),  the  State  may  arrange  for  the 
provision  of  such  services  by  health  care  pro- 
viders other  than  the  entity  and  may  adjust 
its  payments  to  the  entity  accordingly; 

"(N)  that  the  entity  and  the  State  will 
comply  with  guidelines  and  regulations  is- 
sued by  the  Secretary  with  respect  to  proce- 
dures for  marketing  and  information  that 
must  be  provided  to  individuals  eligible  for 
medical  assistance  under  the  State  plan; 

"(O)  that  the  entity  must  provide  pay- 
ments to  hospitals  for  inpatient  hospital 
services  furnished  to  infants  who  have  not 
attained  the  age  of  1  year,  and  to  children 
who  have  not  attained  the  age  of  6  years  and 
who  receive  such  services  in  a  disproportion- 
ate share  hospital,  in  accordance  with  para- 
graphs (2)  and  (3)  of  section  1902(s); 

"(P)  that  the  entity  shall  report  to  the 
State,  at  such  time  and  in  such  manner  as 
the  State  shall  require,  on  the  rates  paid  for 
hospital  services  (by  type  of  hospital  and 
type  of  service)  furnished  to  individuals  en- 
rolled with  the  entity; 

"(Q)  detailed  information  regarding  the 
relative  responsibilities  of  the  entity  and  the 
State,  for  providing  (or  arranging  for  the 
provision  of),  and  making  payment  for,  the 
following  Items  and  services: 

"(1)  inmiunlzations; 

"(ID  the  purchase  of  vaccines; 

"(ill)  lead  screening  and  treatment  serv- 
ices; 

"(iv)  screening  and  treatment  for  tuber- 
culosis; 

"(V)  screening  and  treatment  for,  and  pre- 
ventive services  related  to,  sexually  trans- 
mitted diseases,  including  HIV  Infection; 

"(vi)  screening,  diagnostic,  and  treatment 
services  required  under  section  1905(r); 

"(vii)  family  planning  services; 

"(viii)  services  prescribed  under— 

"(I)  an  Individual  Education  Plan  or  Indi- 
vidualized Family  Service  Plan  under  part  B 
or  part  H  of  the  Individuals  with  Disabilities 
Education  Act;  and 

"(II)  any  other  Individual  plan  of  care  or 
treatment  developed  under  this  title  or  title 
V; 

"(ix)  transportation  needed  to  obtain  serv- 
ices to  which  the  enrollee  Is  entitled  under 
the  State  plan  or  pursuant  to  an  individual 
plan  of  care  or  treatment  described  in  sub- 
clauses (I)  and  (11)  of  clause  (vlli);  and 

"(X)  such  other  services  as  the  Secretary 
may  specify; 

"(R)  detailed  Information  regarding  the 
procedures  for  coordinating  the  relative  re- 
sponsibilities of  the  entity  and  the  State  to 
ensure  prompt  delivery  of,  compliance  with 
any  applicable  reporting  requirements  relat- 
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ed  to,  and  appropriate  recordkeeping  with  re- 
spect to,  the  items  and  services  described  in 
subparagraph  (Q);  and 

"(S)  such  other  provisions  as  the  Secretary 
may  require. 

"(4)  Internal  quality  assurance.— a  risk 
contracting  entity  meets  the  requirements 
of  this  section  only  if  such  entity  has  in  ef- 
fect a  written  internal  quality  assurance 
program  which  includes  a  systematic  process 
to  achieve  specified  and  measurable  goals 
and  objectives  for  access  to,  and  quality  of, 
care,  which — 

"(A)  identifies  the  organizational  units  re- 
sponsible for  performing  specific  quality  as- 
surance functions,  and  ensures  that  such 
units  are  accountable  to  the  governing  body 
of  the  entity  and  that  such  units  have  ade- 
quate supervision,  staff,  and  other  necessary 
resources  to  perform  these  functions  effec- 
tively, 

"(B)  if  any  quality  assurance  functions  are 
delegated  to  other  entities,  ensures  that  the 
risk  contracting  entity  remains  accounuble 
for  all  quality  assurance  functions  and  has 
mechanisms  to  ensure  that  all  quality  assur- 
ance activities  are  carried  out, 

"(C)  includes  methods  to  ensure  that  phy- 
sicians and  other  health  care  professionals 
under  contract  with  the  entity  are  licensed 
or  certified  as  required  by  State  law,  or  are 
otherwise  qualified  to  perform  the  services 
such  physicians  and  other  professionals  pro- 
vide, and  that  these  qualifications  are  en- 
sured through  appropriate  credentlallng  and 
recredentiallng  procedures. 

"(D)  provides  for  continuous  monitoring  of 
the  delivery  of  health  care,  through— 

"(1)  identification  of  clinical  areas  to  be 
monitored,  including  immunizations,  pre- 
natal care,  services  required  under  section 
1905(r),  and  other  appropriate  clinical  areas, 
to  reflect  care  provided  to  enrollees  eligible 
for  medical  assistance  under  the  State  plan, 
"(11)  use  of  quality  indicators  and  stand- 
ards for  assessing  the  quality  and  appro- 
priateness of  care  delivered,  and  the  avail- 
ability and  accessibility  of  all  services  for 
which  the  entity  is  responsible  under  such 
entity's  contract  with  the  State, 

"(ill)  use  of  epidemiological  data  or  chart 
review,  a3  appropriate,  and  patterns  of  care 
overall, 

"(Iv)  patient  surveys,  spot  checks,  or  other 
appropriate  methods  to  determine  whether— 
"(I)  enrollees  are  able  to  obtain  timely  ap- 
pointments with  primary  care  providers  and 
specialists,  and 

"(II)  enrollees  are  otherwise  guaranteed 
access  and  care  as  provided  under  paragraph 
(2), 

"(v)  provision  of  written  Information  to 
health  care  providers  and  other  personnel  on 
the  outcomes,  quality,  avaiiability,  acces- 
sibility, and  appropriateness  of  care,  and 
"(vi)  implementation  of  corrective  actions, 
"(E)  includes  standards  for  timely  enroUee 
access  to  Information  and  care  which  at  a 
minimum  shall  incorporate  standards  used 
by  the  State  or  professional  or  accreditation 
bodies  for  facilities  furnishing  perinatal  and 
neonatology  care  and  other  forms  of  special- 
ized medical  and  surgical  care, 

"(F)  includes  standards  for  the  facilities  in 
which  patients  receive  care, 

"(G)  includes  standards  for  managing  and 
treating  medical  conditions  prevalent  among 
such  entity's  enrollees  eligible  for  medical 
assistance  under  the  State  plan, 

"(H)  Includes  mechanisms  to  ensure  that 
enrollees  eligible  for  medical  assistance 
under  the  State  plan  receive  services  for 
which  the  entity  is  responsible  under  the 
contract  which  are  consistent  with  standards 
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established  by  the  applicable  professional  so- 
cieties or  government  agencies, 

"(I)  includes  standards  for  the  availability, 
maintenance,  and  review  of  medical  records 
consistent  with  generally  accepted  medical 
practice, 

"(J)  provides  for  dissemination  of  quality 
assurance  procedures  to  health  care  provid- 
ers under  contract  with  the  entity,  and 

"(K)  meets  any  other  requirements  pre- 
scribed by  the  Secretary  or  the  State. 

"(c)  General  Requirements  for  Primary 
Care  Case  Management  Programs.— a  pri- 
mary care  case  management  program  imple- 
mented by  a  State  under  this  section  shall— 
"(1)  provide  that  each  primary  care  case 
management  entity  participating  in  such 
program  has  a  written  contract  with  the 
State  agency, 

"(2)  include  methods  for  selection  and 
monitoring  of  participating  primary  care 
case  management  entities  to  ensure — 

"(A)  that  the  geographic  locations,  hours 
of  operation,  patient  to  staff  ratio,  and  other 
relevant  characteristics  of  such  entities  are 
sufficient  to  afford  individuals  eligible  for 
medical  assistance  under  the  State  plan  ac- 
cess to  such  entities  that  Is  at  least  equiva- 
lent to  the  access  to  health  care  providers 
that  would  be  available  to  such  individuals  if 
such  individuals  were  not  enrolled  with  such 
entity, 

"(B)  that  such  entities  and  their  profes- 
sional personnel  are  licensed  as  required  by 
State  law  and  qualified  to  provide  case  man- 
agement services,  through  methods  such  as 
ongoing  monitoring  of  compliance  with  ap- 
plicable requirements  and  providing  Infor- 
mation and  technical  assistance,  and 
"(C)  that  such  entities— 
"(1)  provide  timely  and  appropriate  pri- 
mary care  to  such  enrollees  consistent  with 
standards  established  by  applicable  profes- 
sional societies  or  governmental  agencies,  or 
such  other  standards  prescribed  by  the  Sec- 
retary or  the  State,  and 

"(11)  where  other  items  and  services  are  de- 
termined to  be  medically  necessary,  give 
timely  approval  of  such  items  and  services 
and  referral  to  appropriate  health  care  pro- 
viders, 

"(3)  provide  that  no  preapproval  shall  be 
required  for  emergency  health  care  items  or 
services,  and 

"(4)  permit  Individuals  eligible  for  medical 
assistance  under  the  State  plan  who  have  en- 
rolled with  a  primary  care  case  management 
•entity  to  terminate  such  enrollment  without 
cause  not  later  than  the  beginning  of  the 
first  calendar  month  following  a  full  cal- 
endar month  after  the  request  Is  made  for 
such  termination. 

"(d)  Exemptions  From  State  Plan  Re- 
quirements.—a  State  plan  may  permit  or 
require  an  individual  eligible  for  medical  as- 
sistance under  such  plan  to  enroll  with  a 
risk  contracting  entity  or  a  primary  care 
case  management  entity  without  regard  to 
the  requirements  of  set  forth  in  the  follow- 
ing paragraphs  of  section  1902(a): 

"(1)  Paragraph  (1)  (concerning 
statewideness). 

"(2)  Paragraph  (10)(B)  (concerning  com- 
parability of  benefits),  to  the  extent  benefits 
not  included  in  the  State  plan  are  provided. 
"(3)  Paragraph  (23)  (concerning  freedom  of 
choice  of  provider),  except  with  respect  to 
services  described  in  section  1905(a)(4)(C)  and 
except  as  required  under  subsection  (e). 

"(e)  State  Options  With  Respect  to  En- 
rollment AND  DISENROLLMENT.— 

"(1)  Mandatory  enrollment.— 
"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  a  State  plan  may  require 


an  individual  eligible  for  medical  assistance 
under  such  plan  to  enroll  with  a  risk  con- 
tracting entity  or  a  primary  care  case  man- 
agement entity  only  if  the  individual  is  per- 
mitted a  choice  within  a  reasonable  service 
area  (as  defined  by  the  Sute)— 

"(i)  between  or  among  2  or  more  risk  con- 
tracting entities, 

"(li)  among  a  risk  contracting  entity  and  a 
primary  care  case  management  program,  or 

"(ill)  among  primary  care  case  manage- 
ment entities. 

"(B)  Special  needs  children.— 

"(i)  In  general.— a  State  may  not  require 
a  child  with  special  health  care  needs  (as  de- 
fined in  clause  (ii))  to  enroll  with  a  risk  con- 
tracting entity  or  a  primary  care  case  man- 
agement entity. 

"(11)  Definition.- For  purposes  of  this  sub- 
paragraph, the  term  'child  with  special 
health  care  needs'  refers  to  an  individual  eli- 
gible for  supplemental  security  Income 
under  Utle  XVI,  a  child  described  under  sec- 
tion 501(a)(1)(D),  or  a  child  described  In  sec- 
tion 1902(e)(3). 

"(2)  Reenrollment  of  individuals  who  re- 
gain eligibility.— In  the  case  of  an  individ- 
ual who — 

"(A)  in  a  month  is  eligible  for  medical  as- 
sistance under  the  State  plan  and  enrolled 
with  a  risk  contracting  entity  with  a  con- 
tract under  this  section, 

"(B)  in  the  next  month  (or  next  2  months) 
is  not  eligible  for  such  medical  assistance, 
but 

"(C)  in  the  succeeding  month  is  again  eli- 
gible for  such  benefits. 

the  State  agency  (subject  to  subsection 
(b)(3KE))  may  enroll  the  individual  for  that 
succeeding  month  with  such  entity.  If  the 
entity  continues  to  have  a  contract  with  the 
State  agency  under  this  subsection. 

"(3)  DISENROLLMENT.— 

"(A)  Restrictions  on  disenrollment 
without  cause.- Except  as  provided  in  sub- 
paragraph (C),  a  State  plan  may  restrict  the 
period  in  which  individuals  enrolled  with 
risk  contracting  entitles  described  in  para- 
graph (4)  may  terminate  such  enrollment 
without  cause  to  the  first  month  of  each  pe- 
riod of  enrollment  (as  defined  in  subpara- 
graph (B)),  but  only  If  the  State  provides  no- 
tification, at  least  once  during  each  such  en- 
rollment period,  to  individuals  enrolled  with 
such  entity  of  the  right  to  terminate  such 
enrollment  and  the  restriction  on  the  exer- 
cise of  this  right.  Such  restriction  shall  not 
apply  to  requests  for  termination  of  enroll- 
ment for  cause. 

"(B)  Period  of  enrollment.— For  purposes 
of  this  paragraph,  the  term  'period  of  enroll- 
ment' means — 

"(1)  a  period  not  to  exceed  6  months  in  du- 
ration, or 

"(11)  a  period  not  to  exceed  1  year  In  dura- 
tion, in  the  case  of  a  State  that,  on  the  effec- 
tive date  of  this  paragraph,  had  in  effect  a 
waiver  under  section  1115  of  requirements 
under  this  title  under  which  the  State  could 
establish  a  1-year  minimum  period  of  enroll- 
ment with  risk  contracting  entities. 

"(C)  Special  needs  children.— a  State 
may  not  restrict  disenrollment  of  a  child 
with  special  health  care  needs  (as  defined  in 
paragraph  (l)(B)(ii)). 

"(4)  E.vnTiES  eligible  for  disenrollment 
restrictions.— A  risk  contracting  entity  de- 
scribed In  this  paragraph  is- 

"(A)  a  qualified  health  maintenance  orga- 
nization as  defined  in  section  1310(d)  of  the 
Public  Health  Service  Act. 

"(B)  an  eligible  organization  with  a  con- 
tract under  section  1876, 
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an  entity ,that  is  receiving:  (and  has  re- 
d  during  the  previous  2  years)  a  grant  of 
SIOO.OOO  under  section  329(d)(1)(A)  or 
)  of  the  Public  Health  Service  Act, 
an  entity  that- 
received  a  grant  of  at  least  S1(X).000 
section  329(d)(1)(A)  or  section  330(d)(1) 
Public  Health  Service  Act  in  the  fiscal 
ending  June  30,  1976.  and  has  been  a 
under  either  such  section  for  all  pe- 
after  that  date,  and 

)  provides  to  its  enroUees,  on  a  prepaid 
or  other  risk  basis,  all  of  the  serv- 
described    in    paragraphs    (1),    (2),    (3), 
and  (5)  of  section  i905(a)  (and  the  serv- 
lescribed  in  section  1905(a)(7),  to  the  ex- 
required  by  section  1902(a)(10)(D)), 
)  an  entity  that  is  receiving  (and  has 
during  the  previous  2  years)  at  least 
00  (by  grant,  subgrant,  or  subcontract) 
the   Appalachian    Regional    Develoiv 
Act  of  1965, 

)  a  nonprofit  primary  health  care  en- 
ocated  in  a  rural  area  (as  deHned  by  the 

Regional  Commission)— 

which  received  in  the  fiscal  year  end- 

une  30,  1976,  at  least  $100,000  (by  grant, 

or  subcontract)  under  the  Appa- 

Regional  Development  Act  of  1965. 
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)  which,  for  all  periods  after  such  date, 

has  been   the  recipient  of  a  grant, 

or  subcontract  under  such  Act  or 

rovlded  services  on  a  prepaid  capitation 

risk  basis  under  a  contract  with  the 

agency  initially  entered  into  during  a 

in  which  the  entity  was  the  recipient  of 

B.  grant,  subgrant.  or  subcontract. 

an  entity  that  had  contracted  with 

i  tate  agency  prior  to  1970  for  the  provi- 

on   a   prepaid   risk   basis,   of  services 

did    not   include   inpatient   hospital 

to  individuals  eligible  for  medical 

under  the  State  plan. 

)  a  program  pursuant  to  an  undertaking 

in  subsection  (n)(3)  in  which  at 

25  percent  of  the  membership  enrolled 

>ret>ald  basis  are  individuals  who — 

are  not  insured  for  benefits  under  part 

itle  XVm  or  eligible  for  medical  assist- 

ander  the  State  plan,  and 

)  (in  the  case  of  such  individuals  whose 

are  made  in  whole  or  in  part  by 

overnment  entity)  had  the  opportunity 

time  of  enrollment  in  the  program  to 

other  coverage  of  health  care  costs  that 

have  been  paid  in  whole  or  in  part  by 

(  overnmental  entity. 

an  entity  that,  on  the  date  of  enact- 

of  this  provision,  had  a  contract  with 

i  tate  agency  under  a  waiver  under  sec- 

115  or  1915(b)  and  was  not  subject  to  a 

under    this    title    to    permit 

without  cause,  or 

an  entity  that  has  a  contract  with  the 

agency  under  a  waiver  under  section 
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State  Monitoring  and  external  Re- 


State  GRIEVANCE  PROCEDURE.— A  State 

conti&ctlng  with  a  risk  contracting  entity  or 
prjmary   care   case   management   entity 
this  section  shall  provide  for  a  griev- 
procedure  for  enroUees  of  such  entity 
It  least  the  following  elements; 
a  toll-free  telephone  number  for  en- 
questions  and  grievances, 
periodic  notification  of  enroUees  of 
rights  with  respect  to  such  entity  or 


E) 


prog]  un. 

"(C  I  periodic  sample  reviews  of  grievances 
regis  ered  with  such  entity  or  program  or 
with  ^he  State,  and 

'(I )  periodic  survey  and  analysis  of  en- 
rolle4  satisfaction  with  such  entity  or  pro- 


gram, including  interviews  with  individuals 
who  disenroll  from  the  entity  or  program. 

"(2)  State  monitoring  of  quality  and  ac- 
cess.— 

"(A)  Risk  contracting  ENTmES.— A  State 
contracting  with  a  risk  contracting  entity 
under  this  section  shall  provide  for  ongoing 
monitoring  of  such  entity's  compliance  with 
the  requirements  of  subsection  (b).  including 
compliance  with  the  requirements  of  such 
entity's  contract  under  subsection  (b)(3).  and 
shall  undertake  appropriate  foUowup  activi- 
ties to  ensure  that  any  problems  identified 
are  rectified  and  that  compliance  with  the 
requirements  of  subsection  (b)  and  the  re- 
quirements of  the  contract  under  subsection 
(b)(3)  is  maintained. 

"(B)  Primary  care  case  management  enti- 
ties.—A  State  electing  to  implement  a  pri- 
mary care  case  management  program  shall 
provide  for  ongoing  monitoring  of  the  pro- 
gram's compliance  with  the  requirements  of 
subsection  (c)  and  shall  undertake  appro- 
priate followup  activities  to  ensure  that  any 
problems  identified  are  rectified  and  that 
compliance  with  subsection  (c)  is  main- 
tained. 

"(C)  Services.— 

"(i)  In  general.— The  State  shall  establish 
procedures  (in  addition  to  those  required 
under  subparagraphs  (A)  and  (B))  to  ensure 
that  the  services  listed  in  clause  (11)  are 
available  in  a  timely  manner  to  an  individ- 
ual enrolled  with  a  risk  contracting  entity 
or  a  primary  care  case  management  entity. 
Where  necessary  to  ensure  the  timely  provi- 
sion of  such  services,  the  State  shall  arrange 
for  the  provision  of  such  services  by  health 
care  providers  other  than  the  risk  contract- 
ing entity  or  the  primary  care  case  manage- 
ment entity  .in  which  an  individual  is  en- 
rolled. 

"(ii)  Services  usted.— The  services  listed 
in  this  clause  are: 

"(I)  prenatal  care; 

"(II)  immunizations: 

"(III)  lead  screening  and  treatment; 

"(IV)  prevention,  diagnosis  and  treatment 
of  tuberculosis,  sexually  transmitted  dis- 
eases (including  HIV  infection),  and  other 
communicable  diseases:  and 

"(V)  such  other  services  as  the  Secretary 
may  specify. 

"(ill)  Report.— The  procedures  referred  to 
in  clause  (1)  shall  be  described  in  an  annual 
report  to  the  Secretary  provided  by  the 
State. 

"(3)  External  independent  review.— 

"(A)  In  general. — Ebtcept  as  provided  in 
paragraph  (4).  a  State  contracting  with  a 
risk  contracting  entity  under  this  section 
shall  provide  for  an  annual  external  inde- 
pendent review  of  the  quality  and  timeliness 
of.  and  access  to.  the  items  and  services 
specified  in  such  entity's  contract  with  the 
State  agency.  Such  review  shall  be  con- 
ducted by  a  utilization  control  and  peer  re- 
view organization  with  a  contract  under  sec- 
tion 1153  or  another  organization  unaffiliated 
with  the  State  government  or  with  any  risk 
contracting  entity  and  approved  by  the  Sec- 
retary. 

"(B)  Contents  of  review.— An  external 
independent  review  conducted  under  this 
paragraph  shall  include  the  following: 

"(1)  a  review  of  the  entity's  medical  care, 
through  sampling  of  medical  records  or  other 
appropriate  methods,  for  indications  of  qual- 
ity of  care  and  inappropriate  utilization  (in- 
cluding overutilization)  and  treatment, 

"(11)  a  review  of  enrollee  Inpatient  and  am- 
bulatory data,  through  sampling  of  medical 
records  or  other  appropriate  methods,  to  de- 
termine trends  in  quality  and  appropriate- 
ness of  care. 


"(ill)  notification  of  the  entity  and  the 
State  when  the  review  under  this  paragraph 
indicates  inappropriate  care,  treatment,  or 
utilization  of  services  (including  overutiliza- 
tion). and 

"(Iv)  other  activities  as  prescribed  by  the 
Secretary  or  the  State. 

"(C)  Availability.— The  results  of  each  ex- 
ternal independent  review  conducted  under 
this  paragraph  shall  be  available  to  the  pub- 
lic consistent  with  the  requirements  for  dis- 
closure of  information  contained  in  section 

ueo. 

"(4)  Deemed  compliance  with  external 
independent  quality  of  care  review  re- 
quirements.— 

"(A)  In  general.— The  Secretary  may 
deem  the  State  to  have  fulfilled  the  require- 
ment for  independent  external  review  of 
quality  of  care  with  respect  to  an  entity 
which  has  been  accredited  by  an  organiza- 
tion described  in  subparagraph  (B)  and  ap- 
proved by  the  Secretary. 

"(B)  Accrediting  organization.— An  ac- 
crediting organization  described  in  this  sub- 
paragraph must— 

"(1)  exist  for  the  primary  purpose  of  ac- 
crediting coordinated  care  organizations: 

"(ii)  be  governed  by  a  group  of  individuals 
representing  health  care  providers,  pur- 
chasers, regulators,  and  consumers  (a  minor- 
ity of  which  shall  be  representatives  of 
health  care  providers): 

"(ill)  have  substantial  experience  in  ac- 
crediting coordinated  care  organizations,  in- 
cluding an  organization's  internal  quality 
assurance  program; 

"(jv)  be  independent  of  health  care  provid- 
ers or  associations  of  health  care  providers; 

"(V)  be  a  nonprofit  organization;  and 

"(vi)  have  an  accreditation  process  which 
meets  requirements  specified  by  the  Sec- 
retary. 

"(5)  Federal  monitoring  responsibil- 
ities.—The  Secretary  shall  review  the  exter- 
nal independent  reviews  conducted  pursuant 
to  paragraph  (3)  and  shall  monitor  the  effec- 
tiveness of  the  State's  monitoring  and  fol- 
lowup  activities  required  under  subpara- 
graph (A)  of  paragraph  (2).  If  the  Secretary 
determines  that  a  State's  monitoring  and 
foUowup  activities  are  not  adequate  to  en- 
sure that  the  requirements  of  paragraph  (2) 
are  met.  the  Secretary  shall  undertake  ap- 
propriate followup  activities  to  ensure  that 
the  State  improves  its  monitoring  and  fol- 
lowup activities. 

"(g)  Participation  of  Federaui-v  Quali- 
fied Health  Centers  and  Rural  Health 
Clinics.— 

"(I)  Definition.— For  purposes  of  this  sub- 
section, the  term  'center'  means  a  Federally 
qualified  health  center  (except  such  centers 
that  would  not  meet  the  definition  of  a  Fed- 
erally qualified  health  center  but  for  a  waiv- 
er granted  by  the  Secretary)  or  a  rural 
health  clinic. 

"(2)  In  general.— The  State  agency  shall 
enter  into  a  contract  for  the  provision  of 
health  care  services  in  accordance  with  this 
section  with  any  center  offering  to  enter 
into  such  a  contract  if  such  center— 

"(A)  is  located  in  a  service  area  in  which 
individuals  who  are  eligible  for  medical  as- 
sistance under  the  State  plan  are  required  to 
enroll  with  a  risk  contracting  entity  or  a 
primary  care  case  management  entity, 

"(B)  has  failed,  after  making  a  good  faith 
effort  to  do  so.  to  enter  into  a  contract  with 
a  risk  contracting  entity  to  provide  health 
care  services  to  enroUees  of  such  entity,  and 

"(C)  meets  all  applicable  requirements  of 
this  section  and  other  State  and  Federal 
laws  and  regulations  under  the  payment  op- 
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tion  elected  by  the  State  agency  pursuant  to 
paragraph  (3). 
"(3)    Provider    arrangement;    payment 

METHOD.— 

"(A)  State  option  to  select  provider  ar- 
rangement.—The  State  agency  may  choose 
whether  to  contract  with  a  center  described 
in  paragraph  (2)  as  a  primary  care  case  man- 
agement entity  or  as  a  risk  contracting  en- 
tity. 

"(B)  Payment  as  primary  care  case  man- 
agement ENTITY.— The  State  agency  shall 
pay  a  center  described  in  paragraph  (2)  pro- 
viding or  arranging  for  the  provision  of  serv- 
ices to  enrollees  as  a  primary  care  case  man- 
agement ertity- 

"(i)  a  fixed  fee  per  enrollee  for  a  specified 
period  under  a  contract  to  provide  case  man- 
agement services  (which  shall  be  paid  as  a 
separate  fee  or  included  by  the  State  as  a 
cost  when  determining  amounts  payable 
under  section  1902(a)(13)(E)),  and 

"(ii)  amounts  determined  pursuant  to  sec- 
tion 1902(a)(13)(E)  with  respect  to  services 
provided  under  its  primary  care  contract. 

"(C)  Payment  as  risk  contracting  en- 
tity.—Subject  to  subparagraph  (D),  the 
State  agency  shall  pay  a  center  described  in 
paragraph  (2)  providing  services  to  enrollees 
as  a  risk  contracting  entity— 

"(1)  an  amount  per  enrollee  per  month,  de- 
termined annually  on  a  prospective  basis,  es- 
timated to  be  sufficient  to  provide  in  the  ag- 
gregate the  same  amount  that  would  have 
been  paid  to  the  center  pursuant  to  section 
1902(a)(13)(E), 

"(li)  once  during  each  fiscal  year,  if  re- 
quested by  the  center  and  determined  nec- 
essary by  the  State,  an  amount  necessary  to 
adjust  the  prospective  payment  levels  deter- 
mined under  clause  (i)  to  take  into  account 
changes  in  patient  mix  or  patient  care  inten- 
sity, and 

"(ill)  after  the  end  of  each  fiscal  year,  an 
additional  amount,  with  respect  to  services 
provided  under  the  risk  contract,  equal  to 
the  amount,  if  any,  by  which  the  aggregate 
amount  that  would  (but  for  the  risk  con- 
tract) have  been  payable  for  such  services 
under  such  section  1902(a)(13)(E)  exceeds  110 
percent  of  the  aggregate  payments  to  the 
center  under  such  contract. 

"(D)  Items  covered  by  risk  contract.— 
The  payment  rate  or  amount  determined 
pursuant  to  subparagraph  (C)  shall  cover  all 
services  which  are  covered  by  the  State  plan 
customarily  provided  by  centers  (as  appro- 
priate in  the  individual  case),  except  that — 

"(i)  inpatient  hospital  services  shall  not  be 
Included  except  by  agreement  of  the  State 
agency  and  the  center,  and 

"(Ii)  services  described  in  paragraphs  (1) 
and  (3)  of  section  1861(aa)  or  that  are  ambu- 
latory services  under  the  State  plan  or  under 
section  1905(r),  may  be  included  at  State  op- 
tion unless  the  center  satisfies  the  State 
agency  that  it  is  unable  to  provide  such  serv- 
ices. 

"(h)  Transactions  With  Parties  in  Inter- 
est.— 

"(1)  In  general.— Each  risk  contracting 
entity  which  is  not  a  qualified  health  main- 
tenance organization  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act) 
must  report  to  the  State  and.  upon  request, 
to  the  Secretary,  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  the  Comptroller  General  of  the 
United  States  a  description  of  transactions 
between  the  entity  and  a  party  in  interest 
(as  defined  in  section  1318(b)  of  such  Act),  in- 
cluding the  following  transactions: 

"(A)  Any  sale  or  exchange,  or  leasing  of 
any  property  between  the  entity  and  such  a 
party. 


"(B)  Any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  entity  and 
such  a  party,  but  not  including  salaries  paid 
to  employees  for  services  provided  in  the 
normal  course  of  their  employment. 

"(C)  Any  lending  of  money  or  other  exten- 
sion of  credit  between  the  entity  and  such  a 
party. 

The  State  or  the  Secretary  may  require  that 
information  reported  with  respect  to  a  risk 
contracting  entity  which  controls,  or  is  con- 
trolled by,  or  is  under  common  control  with, 
another  entity  be  in  the  form  of  a  consoli- 
dated financial  statement  for  the  risk  con- 
tracting entity  and  such  entity. 

"(2)    AVAILABILITY    OF    INFORMATION.— Each 

risk  contracting  entity  shall  make  the  infor- 
mation reported  pursuant  to  paragraph  (1) 
available  to  its  enrollees  upon  reasonable  re- 
quest. 

"(i)  Remedies  for  Failure  To  Comply.- 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  risk  contracting  entity  or  a  pri- 
mary care  case  management  entity— 

"(A)  falls  substantially  to  provide  services 
required  under  section  1905<r),  when  such  an 
entity  is  required  to  do  so,  or  provide  medi- 
cally necessary  items  and  services  that  are 
required  to  be  provided  to  an  individual  en- 
rolled with  such  an  entity,  if  the  failure  has 
adversely  affected  (or  has  substantial  likeli- 
hood of  adversely  affecting)  the  individual; 

"(B)  imposes  premiums  on  individuals  en- 
rolled with  such  an  entity  In  excess  of  the 
premiums  i)ermltted  under  this  title; 

"(C)  acts  to  discriminate  among  individ- 
uals in  violation  of  the  provision  of  sub- 
section (b)(3)(D),  including  expulsion  or  re- 
fusal to  reenroll  an  individual  or  engaging  in 
any  practice  that  would  reasonably  be  ex- 
pected to  have  the  effect  of  denying  or  dis- 
couraging enrollment  (except  as  permitted 
by  this  section)  by  eligible  individuals  with 
the  entity  whose  medical  condition  or  his- 
tory Indicates  a  need  for  substantial  future 
medical  services; 

"(D)  misrepresents  or  falsifies  Information 
that  is  furnished— 

"(1)  to  the  Secretary  or  the  State  under 
this  section;  or 

"(II)  to  an  individual  or  to  any  other  entity 
under  this  section;  or 

"(E)  fails  to  comply  with  the  requirements 
of  section  1876<i)(8), 

the  Secretary  may  provide,  in  addition  to 
any  other  remedies  available  under  law,  for 
any  of  the  remedies  described  in  paragraph 
(2). 

"(2)  ADDrriONAL  remedies.— The  remedies 
described  in  this  paragraph  are— 

"(A)  civil  money  penalties  of  not  more 
than  S25,000  for  each  determination  under 
paragraph  (1),  or,  with  respect  to  a  deter- 
mination under  subparagraph  (C)  or  (D)(i)  of 
such  paragraph,  of  not  more  than  S100,000  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B), 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(C),  S15,000  for 
each  individual  not  enrolled  as  a  result  of  a 
practice  described  in  such  itarstgraph,  or 

■(B)  denial  of  payment  to  the  State  for 
medical  assistance  furnished  by  a  risk  con- 
tracting entity  or  a  primary  care  case  man- 
agement entity  under  this  section  for  indi- 
viduals enrolled  after  the  date  the  Secretary 
notifies  the  entity  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 


isfied that  the  basis  for  such  determination 
has  been  corrected  and  Is  not  likely  to  recur. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  subparagraph  (A)  In 
the  same  manner  as  such  provisions  apply  to 
a  penalty  or  proceeding  under  section 
1128A(a). 

"(j)  Termination  of  Contract  by  State.- 
Any  State  which  has  a  contract  with  a  risk 
contracting  entity  or  a  primary  care  case 
management  entity  may  terminate  such  con- 
tract if  such  entity  fails  to  comply  with  the 
terms  of  such  contract  or  any  applicable  pro- 
vision of  this  section. 

"(k)  Fair  Hearing.— Nothing  In  this  sec- 
tion shall  affect  the  rights  of  an  Individual 
eligible  to  receive  medical  assistance  under 
the  State  plan  to  obtain  a  fair  hearing  under 
secUon  1902(a)(3)  or  under  applicable  State 
law. 

"(1)  Disproportionate  Share  Hospitals.- 
Nothing  in  this  section  shall  affect  any  re- 
quirement on  a  State  to  comply  with  section 
1923. 

"(m)  Referral  Payments.- For  l  year  fol- 
lowing the  date  on  which  individuals  eligible 
for  medical  assistance  under  the  State  plan 
in  a  service  area  are  required  to  enroll  with 
a  risk  contracting  entity  or  a  primary  care 
case  management  entity.  Federally  qualified 
health  centers  and  rural  health  centers  lo- 
cated In  such  service  area  or  providing  care 
to  such  enrollees.  shall  receive  a  fee  for  edu- 
cating such  enrollees  about  the  availability 
of  services  from  the  risk  contracting  entity 
or  primary  care  case  management  entity 
with  which  such  enrollees  are  enrolled. 

"(n)  Special  Rules.— 

"(1)  NONAPPLICABILrrY  OF  CERTAIN  PROVI- 
SIONS to  certain  risk  CONTRACTING  ENTI- 
TIES.—In  the  case  of  any  risk  contracting  en- 
tity which— 

"(A)(i)  Is  an  Individual  physician  or  a  phy- 
sician group  practice  of  less  than  SO  physi- 
cians, and 

"(ii)  Is  not  described  in  paragraphs  (A)  and 
(B)  of  subsection  (b)(1).  and 

"(B)  Is  at  risk  only  for  the  health  care 
items  and  services  directly  irovlded  by  such 
entity, 

paragraphs  (3)(K).  (3HL).  (3)(0),  (3XP).  and  (4) 
of  subsection  (b),  and  paragraph  (3)  of  sub- 
section (0,  shall  not  apply  to  such  entity. 

"(2)  Exception  from  DEFiNmoN  of  risk 
CONTRACTING  ENTrfY.— For  purposes  of  this 
section,  the  term  'risk  contracting  entity' 
shall  not  include  a  health  Insuring  organiza- 
tion which  was  used  by  a  State  before  April 
1,  1986,  to  administer  a  portion  of  the  State 
plan  of  such  State  on  a  statewide  basis. 

"(3)  New  Jersey.— The  rules  under  section 
1903(m)(6)  as  in  effect  on  the  day  before  the 
effective  date  of  this  section  shall  apply  In 
the  case  of  an  undertaking  by  the  State  of 
New  Jersey  (as  described  in  such  section 
1903(m)(6)). 

"(O)     CONTDJUA-nON     OF     CERTAIN     COOROI- 

NATED  Care  Programs.— The  Secretary  may 
provide  for  the  continuation  of  any  coordi- 
nated care  program  operating  under  section 
1115  or  1915  without  requiring  compliance 
with  any  provision  of  this  section  which  con- 
flicts with  the  continuation  of  such  inrogram 
and  without  requiring  any  additional  waiv- 
ers under  such  sections  1115  and  1915  if  the 
program  has  been  _  successful  in  assuring 
quality  and  containing  costs  (as  determined 
by  the  Secretary)  and  is  likely  to  continue 
to  be  successful  In  the  future. 

"(p)  Guidelines,  Regulations,  and  Model 
Contract.— 

"(1)  guideunes  and  regulations  on  sol- 
VENCY.—At    the    earliest    practicable    time 
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aft^  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  sidelines  and  regr- 
ulai  Ions  concerning  solvency  standards  for 
risli  contracting  entities  and  subcontractors 
of  s  ich  risk  contracting  entities.  Such  guide- 
line i  and  regulations  shall  take  into  account 
cha  acterlstics  that  may  differ  among  risk 
con  racting  entities  including  whether  such 
an  entity  is  at  risk  for  inpatient  hospital 
sen  ices. 

2)  Guidelines  and  regulations  on  mar- 
ket NO.— At  the  earliest  practicable  time 
aft(  r  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  guidelines  and  reg- 
ulai  ions  concerning— 

\)  marketing  undertaken  by  any  risk 
con  racting  entity  or  any  primary  care  case 
mai  agement  program  to  individuals  eligible 
for  nedical  assistance  under  the  State  plan, 
and] 

)  information  that  must  be  provided  by 
States  or  any  such  entity  to  individuals  eli- 
gibl »  for  medical  assistance  under  the  State 
pla4  with  respect  to— 

)  the  options  and  rights  of  such  individ- 
to  enroll  with,  and  disenroll  from,  any 
entity,  as  provided  in  this  section,  and . 

i)  the  availability  of  services  from  any 
entity  (including  a  list  of  services  for 

:h  such  entity  is  responsible  or  must  ap- 

e  and  information  on  how  to  obtain  serv- 

for  which  such  entity  is  not  responsible). 
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In  (  eveloplng  the  guidelines  and  regulations 
and  >r  this  paragraph,  the  Secretary  shall  ad- 
drc!  5  the  special  circumstances  of  children 
witi  1  special  health  care  needs  (as  defined  in 
sub  ection  (e)(l)(BMii»  and  other  individuals 
witi  special  health  care  needs. 

)  Model  contract.— The  Secretary  shall 
devilop  a  model  contract  to  reflect  the  re- 
quli  sments  of  subsection  (b)(3)  and  such 
oth  r  requirements  as  the  Secretary  deter- 
mii^s  appropriate." 

Waivers  From  Requirements  on  Co- 
ordinated Care  Programs.— Section  1915(b) 

r.S.C.  1396n)  is  amended— 
in  the  matter  preceding  paragraph  (1), 

triklng  "as  may  be  necessary"  and  in- 
and  section  1931  as  may  be  nec- 


In  paragraph  (1),  by  striking  "a  primary 
case  management  system  or"; 
by  striking  "and"  at  the  end  of  para- 
graph (3): 

(4  by  striking  the  period  at  the  end  of 
pari  graph  (4)  and  inserting  ",  and";  and 

(S  by  inserting  after  paragraph  (4)  the  fol- 
low ng  new  paragraph: 

)  to  permit  a  risk  contracting  entity  (as 
defttied  in  section  1931(a)(3))  to  restrict  the 
per!  >d  in  which  individuals  enrolled  with 
sue:  entity  may  terminate  such  enrollment 
wit  out  cause  in  accordance  with  section 
1931  e)(3HA).". 

(c  State  Option  To  Guarantee  Medicaid 
Eu  ilBlLlTY.— Section  1902(e)<2)  (42  U.S.C. 
139C  L(e)(2))  is  amended— 

(1  in  subparagraph  (A),  by  striking  all 
tha  precedes  "(but  for  this  paragraph)"  and 
lns<  rting  "In  the  case  of  an  individual  who  is 
enrolled- 

)  with  a  qualified  health  maintenance 
orginization  (as  defined  in  title  Xin  of  the 
Pul  lie  Health  Service  Act)  or  with  a  risk 
con  racting  entity  (as  defined  in  section 
193]|a)(3)).  or 

i)  with  any  risk  contracting  entity  (as 
defied  in  section  1931(a)(3))  in  a  State  that, 
on  1  he  effective  date  of  this  provision,  had  in 
effe  :t  a  waiver  under  section  1115  of  j-equlre- 
mei  ts  under  this  title  under  which  the  State 
cou  d  extend  eligibility  for  medical  assist- 
anc  !  for  enrollees  of  such  entity,  or 

[ID  with  an  eligible  organization  with  a 
con  ract  under  section  1876, 


and  who  would", 

(2)  in  subparagraph  (B),  by  striking  "orga- 
nization or"  each  place  it  appears,  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  The  State  plan  may  provide,  notwith- 
standing any  other  provision  of  this  title, 
that  an  individual  shall  be  deemed  to  con- 
tinue to  be  eligible  for  beneflts  under  this 
title  until  the  end  of  the  month  following 
the  month  in  which  such  individual  would 
(but  for  this  paragraph)  lose  such  eligibility 
because  of  excess  Income  and  resources,  if 
the  individual  is  enrolled  with  a  risk  con- 
tracting entity  or  primary  care  case  manage- 
ment entity  (as  those  terms  are  defined  in 
section  1931(a)).". 

(d)  Enhanced  Match  Related  to  Quality 
Review.— Section  1903(a)(3)(C)  (42  U.S.C. 
1396b(a)(3)(C))  is  amended— 

(1)  by  striking  "organization  or  by"  and  in- 
serting "organization,  by";  and 

(2)  by  striking  "section  1152,  as  determined 
by  the  Secretary,"  and  inserting  "section 
1152,  as  determined  by  the  Secretary,  or  by 
another  organization  approved  by  the  Sec- 
retary which  is  unaffiliated  with  the  State 
government  or  with  any  risk  contracting  en- 
tity (as  defined  in  section  1931(a)(3)),". 

(e)  ACCUMULATION  OF  RESERVES  BY  CERTAIN 

Entities— Any  organization  referred  to  in 
section  329,  330,  or  340,  of  the  Public  Health 
Service  Act  which  has  contracted  with  a 
State  agency  as  a  risk  contracting  entity 
under  section  1931(g)(3)(A)  of  the  Social  Se- 
curity Act  may  accumulate  reserves  with  re- 
spect to  payments  made  to  such  organization 
under  section  1931(g)(3)(C)  of  such  Act. 

(f)  Conforming  Amendments.— 

(1)  Section  1128(b)(6)(C)(i)  (42  U.S.C.  1320a- 
7(b)(6)(C)(i))  is  amended  by  striking  "health 
maintenance  organization"  and  inserting 
"risk  contracting  entity". 

(2)  Section  1902(a)(23)  (42  U.S.C. 
1396a(a)(23))  is  amended  by  striking  "primary 
care-case  management  system  (described  in 
section  1915(b)(1)),  a  health  maintenance  or- 
ganization," and  inserting  "primary  care 
case  management  program  (as  defined  in  sec- 
tion 1931(aKl)),  a  risk  contracting  entity  (as 
defined  in  section  1931(a)(3)),". 

(3)  Section  1902(a)(30)(C)  (42  U.S.C. 
1396a(a)(30)(C))  is  amended  by  striking  "use  a 
utilization"  and  all  that  follows  through 
"with  the  results"  and  inserting  "provide  for 
independent  review  and  quality  assurance  of 
entities  with  contracts  under  section  1931,  in 
accordance  with  subsection  (0  of  such  sec- 
tion 1931,  with  the  results". 

(4)  Section  1902(a)(57)  (42  U.S.C. 
1396a(a)(57))  is  amended  by  striking  "or 
health  maintenance  organization  (as  defined 
in  section  1903<m)(l)(A))"  and  inserting  "risk 
contracting  entity,  or  primary  care  case 
management  entity  (as  defined  in  section 
1931(a))". 

(5)  Section  1902(a)  (42  U.S.C.  1396a)  is 
amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (58)  the  first  place  it  appears  and 
Inserting  a  semicolon, 

.  (B)  by  redesignating  paragraph  (58)  the  sec- 
ond place  it  appears  as  paragraph  (59), 

(C)  in  such  paragraph  (59),  as  so  redesig- 
nated— 

(i)  by  striking  "subsection  (v)"  and  insert- 
ing "subsection  (x)",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon,  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(60)  at  State  option,  provide  for  a  primary 
care  case  management  program  in  accord- 
ance with  section  1931;  and 


"(61)  at  State  option,  provide  for  a  pro- 
gram under  which  the  State  contracts  with 
risk  contracting  entities  in  accordance  with 
section  1931.". 

(6)  Section  1902(p)(2)  (42  U.S.C.  1396a(p)(2)) 
is  amended  by  striking  "health  maintenance 
organization  (as  defined  in  section  1903(m))" 
and  inserting  "risk  contracting  entity  (as 
defined  in  section  1931(a)(3))". 

(7)  Section  1902(w)  (42  U.S.C.  1396a(w))  is 
amended— 

(A)  In  paragraph  (1),  by  striking  "section 
1903(m)(l)(A)"  and  inserting  "section 
1931(a)(3)",  and 

(B)  in  paragraph  (2)(E)— 

(i)  by  striking  "health  maintenance  orga- 
nization" and  inserting  "risk  contracting  en- 
tity", and 

(11)  by  striking  "organization"  and  insert- 
ing "entity". 

(8)  Section  1903(k)  (42  U.S.C.  1396b(k))  is 
amended  by  striking  "health  maintenance 
organization  which  meets  the  requirements 
of  subsection  (m)  of  this  section"  and  insert- 
ing "risk  contracting  entity  which  meets  the 
requirements  of  section  1931". 

(9)  Section  1903<w)(7)(A)(vIii)  (42  U.S.C. 
1396b(w)(7)(A)(viii))  is  amended  by  striking 
"health  maintenance  organizations  (and 
other  organizations  with  contracts  under 
section  1903(m))"  and  inserting  "risk  con- 
tracting entities  with  contracts  under  sec- 
tion 1931". 

(10)  Section  1905(a)  (42  U.S.C.  1396d(a))  is 
amended,  in  the  matter  preceding  clause  (i), 
by  inserting  "(which  may  be  on  a  prepaid 
capitation  or  other  risk  basis)"  after  "pay- 
ment". 

(11)  Section  1916(b)(2)(D)  (42  U.S.C. 
1396o(b)(2)<D))  is  amended  by  striking 
"health  maintenance  organization  (as  de- 
fined in  section  1903(m))"  and  inserting  "risk 
contracting  entity  (as  deflned  in  section 
1981(a)(3))". 

(12)  Section  1925(b)(4KD)(iv)  (42  U.S.C. 
1396r-6(b)(4)(D)(lv))  is  amended— 

(A)  In  the  heading,  by  striking  "HMO"  and 
inserting  "RISK  CONTRACTING  ENTITY", 

(B)  by  striking  "health  maintenance  orga- 
nization (as  defined  in  section  1903(m)(l)(A))" 
and  inserting  "risk  contracting  entity  (as 
defined  in  section  1931(a)(3)",  and 

(C)  by  striking  "health  maintenance  orga- 
nization in  accordance  with  section  1903(m)" 
and  inserting  "risk  contracting  entity  in  ac- 
cordance with  section  1931". 

(13)  Paragraphs  (1)  and  (2)  of  section  1926(a) 
(42  U.S.C.  1396r-7(a))  are  each  amended  by 
striking  "health  maintenance  organizations 
under  section  1903(m)"  and  inserting  "risk 
contracting  entities  under  section  1931". 

(13)  Section  1927(j)(l)  is  amended  by  strik- 
ing "*  *  *  Health  Maintenance  Organiza- 
tions, including  those  organizations  that 
contract  under  section  1903(m>"  and  insert- 
ing "risk  contracting  entities  (as  defined  in 
section  1931(a)(3))". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  calendar  quarters  beginning 
on  or  after  January  1, 1993. 

SEC.  S.  CERTAIN  IMPROVEMENTS  IN  MEDICAID 
CASE  MANAGEMENT  SERVICES  AND 
HOME  AND  COMMUNITY-BASED 
WAIVERS. 

(a)  In  General.— Section  1902(a)  (42  U.S.C. 
1396a)  is  amended — 

(1)  in  paragraph  (23),  by  inserting  "(includ- 
ing case  management  services  under  sub- 
sections (c),  (d),  and  (g)  of  such  section)" 
after  "in  section  1915";  and 

(2)  in  paragraph  (32)— 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 
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(B)  by  adding  at  the  end  the  followiner  new 
subparagraph: 

"(D)  in  the  case  of  services  arranged 
through  the  case  management  agency  under 
subsections  (c),  (d),  or  (g)  of  section  1915, 
payments  made  by  the  case  management 
agency  to  providers  of  services  shall  be  per- 
mitted provided  that— 

"(i)  the  case  management  entity  Is  a  non- 
profit entity; 

"(ii)  the  case  management  entity  main- 
tains a  clear  system  of  records  demonstrat- 
ing conformity  between  payments  made  and 
services  required  under  the  individual's  plan 
of  care;  and 

"(111)  the  entity  makes  assurances  satisfac- 
tory to  the  State  that  providers  paid  by  the 
entity,  for  covered  services  to  individuals  el- 
igible under  this  title,  are  eligible  for  pay- 
ments under  the  provisions  of  this  title;". 

(b)    Effective    date.— The    amendments 
made  by  this  section  shall  apply  to  payments 
for  medical  assistance  for  calendar  quarters 
beginning  on  or  after  January  1,  1993. 
SBC  4.  UABOjnr  of  third  parties  under 

MEDICAID  FOR  CERTAIN  SERVICES. 

(a)  In  General.— Section  I902(a)(25)  (42 
U.S.C.  1396a(a)(25))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F), 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (G)  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  that  in  the  case  of  services  prescribed 
under  an  Individual  Education  Plan  or  Indi- 
vidualized Family  Service  Plan  under  part  B 
or  part  H  of  the  Individuals  with  Disabilities 
Education  Act  for  children  who  are  eligible 
for  medical  assistance  under  such  plan,  the 
State  or  local  agency  administering  such 
plan  is  not  required  to  take  measures  to  as- 
certain the  legal  liability  of  third  parties  or 
to  recover  against  any  such  third  parties 
under  this  paragraph  with  respect  to  such 
services;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
for  medical  assistance  for  calendar  quarters 
beginning  on  or  after  January  1. 1993. 

SEC.  5.  REPORT  ON  CHILDREN  WITH  SPECIAL 
HEALTH  CARE  NEEDS. 

(a)  In  General.— Not  later  than  January  1, 
1994,  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  on  how  risk  con- 
tracting entities  (as  defined  in  section 
1931(a)(3)  of  the  Social  Security  Act)  and  pri- 
mary care  case  management  programs  (as 
defined  in  section  1931(a)(1)  of  such  Act)  or 
other  types  of  coordinated  care  arrange- 
ments, can  be  utilized  to  serve  children  with 
special  health  care  needs  (as  defined  in  sec- 
tion 1931(e)(l)(B)(ii)  of  such  Act)  to  ensure 
that  such  children  receive  adequate  care 
from  appropriate  health  care  providers. 

(b)  Contents  of  Report.— The  report  re- 
ferred to  in  subsection  (a)  shall  include— 

(1)  recommendations  on  appropriate  meth- 
odologies. If  any,  to  establish  capitation 
rates  paid  to  risk  contracting  entities,  and 
fees  paid  to  primary  care  case  management 
entitles,  with  respect  to  children  with  spe- 
cial health  care  needs, 

(2)  an  evaluation  of  the  appropriateness  of 
the  definition  of  children  with  special  health 
care  needs  in  section  1931(e)(l)(B)(il)  of  the 
Social  Security  Act  and.  If  applicable,  rec- 
ommendations to  amend  such  definition; 

(3)  an  evaluation  of  the  care  children  with 
special  health  care  needs  are  receiving  under 
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existing  coordinated  care  arrangements 
under  title  XDC  of  such  Act  and,  if  applica- 
ble,, recommendations  about  how  to  modify 
current  requirements  under  such  title  relat- 
ed to  such  children; 

(4)  recommendations  about  how  to  enhance 
coordination  of  the  medicaid  program  under 
title  XIX  of  such  Act  and  the  Maternal  and 
Child  Health  Block  Grant  program,  under 
title  V  of  such  Act,  respectively,  at  the  Fed- 
eral and  State  levels  to  improve  the  delivery 
of  services  to  children  with  special  health 
care  needs  who  are  eligible  for  medical  as- 
sistance under  title  XIX  of  such  Act  and  are 
enrolled  with  risk  contracting  entities  or 
primary  care  case  management  entitles;  and 

(5)  a  comparison  of  the  care  provided  to 
children  with  special  health  care  needs  under 
a  fee  for 'service  system  and  the  care  pro- 
vided to  such  children  under  a  coordinated 
care  system. 

SEC.  S.  REPORT  ON  PUBUC  HEALTH  SERVICEa 

(a)  In  General.— Not  later  than  January  l, 
1994,  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  effect  of 
risk  contracting  entities  (as  defined  in  sec- 
tion 1931(a)(3)  of  the  Social  Security  Act)  and 
primary  care  case  management  entitles  (as 
defined  In  section  1931(a)(1)  of  such  Act)  on 
the  delivery  of  and  payment  for  the  services 
listed  in  subsection  (f)(2)(C)(ll)  of  section  1931 
of  such  Act. 

(b)  Contents  of  Report.— The  report  re- 
ferred to  in  subsection  (a)  shall  Include — 

(1)  Information  on  the  extent  to  which  en- 
roUees  with  risk  contracting  entities  and 
primary  care  case  management  programs 
seek  services  at  local  health  departments, 
public  hospitals,  and  other  facilities  that 
provide  care  without  regard  to  a  patient's 
ability  to  pay; 

(2)  information  on  the  extent  to  which  the 
facilities  described  in  paragraph  (1)  provide 
services  to  enrollees  with  risk  contracting 
entities  and  primary  care  case  management 
programs  without  receiving  payment; 

(3)  information  on  the  effectiveness  of  sys- 
tems implemented  by  facilities  described  in 
paragraph  (1)  for  educating  such  enrollees  on 
services  that  are  available  through  the  risk 
contracting  entities  or  primary  care  case 
management  programs  with  which  such  en- 
rollees are  enrolled; 

(4)  to  the  extent  possible.  Identification  of 
the  types  of  services  most  frequently  sought 
by  such  enrollees  at  such  facilities;  and 

(5)  recommendations  about  how  to  ensure 
the  timely  delivery  of  the  services  listed  In 
subsection  (f)(2)(C)(li)  of  section  1931  of  the 
Social  Security  Act  to  enrollees  of  risk  con- 
tracting entitles  and  primary  care  case  man- 
agement entitles  and  how  to  ensure  that 
local  health  departments,  public  hospitals, 
and  other  facilities  are  adequately  com- 
pensated for  the  provision  of  such  services  to 
such  enrollees. 

SEC.  7.  REPORT  ON  PAYMENTS  TO  HOSPITALS. 

(a)  In  General.— Not  later  than  October  1 
of  each  year,  beginning  with  October  1,  1993, 
the  Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary  ")  and  the  Comptroller  General  of 
the  United  States  shall  analyze  and  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  rates  paid  for  hospital  services  under  co- 
ordinated care  programs  described  in  section 
1931  of  the  Social  Security  Act. 


(b)  CONTENTS  OF  REPORT.— The  Information 
in  the  report  described  in  subsection  (a) 
shall— 

(1)  be  organised  by  State,  type  of  hospital, 
type  of  service,  and 

(2)  Include  a  comparison  of  rates  paid  for 
hospital  services  under  coordinated  care  pro- 
grams with  rates  paid  for  hospital  services 
furnished  to  Individuals  who  are  entitled  to 
benefits  under  a  State  plan  under  title  XIX 
of  the  Social  Security  Act  and  are  not  en- 
rolled In  such  coordinated  care  programs. 

(c)  Reports  by  States.- Each  State  shall 
transmit  to  the  Secretary,  at  such  time  and 
In  such  manner  as  the  Secretary  determines 
appropriate,  the  Information  on  hospital 
rates  submitted  to  such  State  under  section 
1931(b)(3)(P). 

SEC.  8.  REPORT  ON  PATMKhfTS  TO  RISK  CON- 
TRACIING  ENimBa 

(a)  In  General.— Not  later  than  October  1 
of  each  year,  beginning  with  October  1.  1993. 
the  Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  and  the  Comptroller  General  of 
the  United  States  shall  analyze  and  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  rates  paid  by  States  to  risk  contracting 
entitles  (as  defined  in  section  1931(a)(3)  of 
the  Social  Security  Act)  parUcipating  In  co- 
ordinated care  programs  under  section  1931 
of  such  Act. 

(b)  Contents  of  Report.— The  information 
In  the  report  described  In  subsection  (a)  shall 
compare  rates  paid  by  States  to  risk  con- 
tracting entitles  to  rates  paid  by  private  In- 
surers to  entities  which  are  similar  to  risk 
contracting  entitles. 

(c)  Reports  by  States.— Each  State  shall 
transmit  to  the  Secretary,  at  such  time  and 
in  such  manner  as  the  Secretary  determines 
appropriate.  Information  on  rates  paid  by 
such  State  to  risk  contracting  entities. 

SEC.  a.  CONVENING  OF  SECRETARIAL  GHOCFS 
ON  SBNIINBL  HEALTH  EVENTS  AND 
ENOOVNRR  DATA  rOHMATB. 

(a)  Sentinel  Health  Events.- The  Sec- 
retary of  Health  and  Human  Services  (here- 
after In  this  section  referred  to  as  the  "Sec- 
retary") shall  no  later  than  1  year  after  the 
date  of  enactment  of  this  Act  convene  a 
group  composed  of  State  medicaid  staff,  phy- 
sicians, and  representatives  from  public  or 
private  health  maintenance  organizations 
and  submit  to  Congress  no  later  than  18 
months  after  the  date  of  enactment  of  this 
Act  recommendations  on  criteria  to  be  used 
by  States  and  the  coordinated  care  programs 
described  in  section  1931  of  the  Social  Secu- 
rity Act  to  determine  underutlllzation  in 
certain  distinct  health  areas. 

(b)  Encounter  Data  Formats.— The  Sec- 
retary shall  no  later  than  1  year  from  the 
date  of  enactment  of  this  Act  convene  a 
group  composed  of  State  medicaid  staff  and 
representatives  from  public  or  private  health 
maintenance  organizations  and  submit  to 
Congress  no  later  than  18  months  after  the 
date  of  enactment  of  this  Act  reconunenda- 
tions  on— 

(1)  the  feasibility  of  utilizing  encounter 
data  concerning  services  provided  by  coordi- 
nated care  programs  described  in  section  1981 
of  the  Social  Security  Act  to  individuals  re- 
ceiving services  under  such  programs  under 
the  medicaid  program,  and 

(2)  data  elements  and  formats  to  be  used  In 
submission  and  State  review  of  such  data.* 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  a  pleasure  for  me  to  join  my  col- 
league. Senator  Moynihan,  in  introduc- 
ing the  Medicaid  Coordinated  Care  Im- 
provement Act  of  1992. 
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1  lis  bill  replaces  and  builds  on  S. 
20T  .  the  Medicaid  Managed  Care  Im- 
pro  cement  Act,  which  we  introduced 
November  26,  1991.  These  two  bills 
a  common  purpose:  to  remove 
Federal  barriers  discouraging 
from  giving  Medicaid  clients  the 
of  coordinated  care. 
T^e  have  chosen  to  introduce  a  new 
to  reflect  the  many  improvements, 
and  small,  that  have  come  out  of 
dis4ussions  we  have  had  with  States, 
maintenance  organizations, 
coiftumer  groups,  hospitals,  federally 
qu£  lified  health  centers  and  other  in- 
terested parties. 

essence  of  the  bill  is  that  States 
woild  no  longer  have  to  undergo  the 
unqertain  and  frustrating  process  of 
Federal  Government  waivers 
time  one  of  them  wished  to  es- 
tablish a  coordinated  care  program  for 
Meficaid  enrollees.  Millions  of  Ameri- 
already  receive  their  care  from 
health  maintenance  organizations  and 
forms  of  coordinated  care.  This  is 
haitily  a  novel  method  of  delivering 
health  care  and  it  shouldn't  be  a  Fed- 
case  if  a  State  wishes  to  offer  it. 
the  same  time,  we  have  written 
this  bill  consumer  safeguards  that 
unmatched  in  any  health  program 
current  law — and  that  far  exceed 
very  few  requirements  faced  by  the 
uncoordinated,  fee-for- 
providers  serving  Medicaid  cli- 
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example: 
State  may  only  require  a  Medicaid 
cli^t  to  enroll  in  coordinated  care  if 
client  has  a  choice  of  at  least  two 
HSC>s,  or  of  one  HMO  and  one  primary 
case  management  plan; 
HMO  serving  these  clients  must 
tpt  all  who  choose  it,  regardless  of 
hea  th  status.  Clients,  however,  may 
dls<  nroll  for  any  reason  with  little 
mo  e  than  a  month's  notice; 

A  1  HMO  must  advise  each  client  of 
his  or  her  rights  in  writing,  must  have 
doc  ^rs  available  24  hours  a  day,  and 
mu  t  have  a  grievance  system  and 
wri  ten  quality  assurance  program; 

T  le  State  must  operate  a  toll-free 
teh  phone  line  to  receive  complaints, 
mu  t  do  periodic  surveys  of  enrollee 
sat  sfaction,  and  must  arrange  annual 
ind  ipendent  reviews  of  each  coordi- 
nat  id  care  plan;  and 

C  lildren  with  special  needs  may 
chc  jse  to  opt  out  of  the  coordinated 
car  !  program,  though  I  expect  the  pro- 
gra  n  to  offer  just  the  kind  of  care  they 
wai  t  and  need. 

I  can't  think  of  a  single  change  we 
hav  i  made  that  makes  this  bill  a  worse 
dea  for  consumers.  We  have  given 
Mei  icaid  clients  more  choice,  tight- 
ene  1  the  quality  assurance  require- 
me  its,  and  specified  that  coordinated 
car  I  organizations  must  work  together 
wit  1  community  health  centers  and 
oth  5r  caregivers  serving  this  popu- 
latJ  3n. 

^  r.  President,  I  expect  this  bill  to 
imi  rove  access,  quality,  and  cost-effec- 


tiveness of  health  care  for  Medicaid  en- 
rollees across  the  Nation. 

Access  will  be  better  because  these 
providers  will  come  forward — as  they 
have  in  New  York,  Minneapolis,  and 
Philadelphia— to  serve  a  population 
often  ignored  by  fee-for-service  physi- 
cians. Quality  will  be  enhanced  because 
of  greater  emphasis  on  preventing  ill- 
ness and  on  continuity  of  care.  And 
cost-effectiveness  will  be  improved  for 
exactly  the  same  reasons.  It's  cheaper 
to  do  it  right  the  first  time — to  get 
that  expectant  mother  into  the  doc- 
tor's office  now  instead  of  paying  the 
big  hospital  bills  later. 

This  is  something  that  Republicans, 
Democrats,  the  States,  the  administra- 
tion, caregivers,  and  consumers  can  all 
agree  on.  I  know  that  because  we  have 
already  agreed  on  it— and  I  urge  my 
colleagues  in  the  Finance  Committee 
and  on  the  floor  to  give  this  bill  speedy 
passage.* 


By  Mr.  BREAUX: 
S.  3192.  A  bill  to  reform  and  revitalize 
the  shipbuilding  industry  of  the  United 
States;    to    the    Committee    on    Com- 
merce, Science  and  Transportation. 

SHIPBUILDING  TRADE  REFORM  ACT  OF  1992 

Mr.  BREAUX.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  amends  sec- 
tion 19  of  the  Merchant  Marine  Act  of 
1920,  to  establish  speciflc  retaliatory 
procedures  concerning  subsidies  and 
other  anticompetitive  practices  of  for- 
eign governments  and  foreign  ship- 
yards, tracking  to  the  greatest  extent 
possible  the  existing  mechanisms  of 
section  19  with  respect  to  foreign  ship- 
ping practices,  and  providing  new  lan- 
guage concerning  shipyard-related 
practices  when  necessary.  The  bill  also 
incorporates  certain  key  concepts  and 
specific  language  from  H.R.  2056,  also 
known  as  the  Gibbons  bill. 

The  bill  creates  a  new  provision  in 
section  19  authorizing  the  Federal  Mar- 
itime Commission  [FMC]  to  mitigate 
"conditions  unfavorable"  to  the  ability 
of  U.S.  shipbuilders  to  build  vessels  for 
international  commerce,  as  opposed  to 
domestic  Jones  Act  commerce.  If  such 
conditions  are  found  to  be  caused  by 
foreign  government  subsidies,  other 
foreign  government  competitive  prac- 
tices, or  anticompetitive  practices  of 
foreign  shipbuilders,  the  FMC  would 
take  action  through  a  formal  rule- 
making procedure  which  very  closely 
tracks  the  existing  and  highly  success- 
ful procedure  currently  used  by  the 
FMC  with  regard  to  "conditions  unfa- 
vorable" to  shipping. 

The  bill  broadly  defines  "subsidies" 
in  the  same  manner  as  does  the  Gib- 
bons bill.  This  definition  essentially 
represents  a  summary  of  the  findings 
of  the  Organization  for  Economic  Co- 
operation and  Development  [OECD] 
working  group  No.  6  concerning  ship- 
yard subsidy  practices. 

It  also  broadly  defines  the  term  "con- 
ditions unfavorable"  to  the  ability  of 


U.S.  shipyards  to  construct  vessels  for 
intemationsil  commerce  as  those  con- 
ditions which,  provide  a  disincentive  to 
invest  in  U.S.  shipyard  facilities, 
equipment,  and  technology;  contribute 
to  a  reduction  in  the  competitiveness 
of  U.S.  shipyards;  or  otherwise  distort 
the  international  market  for  ship  con- 
struction— unless  such  conditions 
which  exist  for  foreign  shipyards  also 
exist  in  the  United  States.  This  last 
clause  ensures  that  FMC  actions  will 
not  be  taken  against  foreign  countries 
if  their  actions  are  on  par  with  U.S. 
policies  or  programs  involving  the 
coastwise  trades,  cargo  preference, 
title  XI,  and  shipyard  research  and  de- 
velopment. This  is  necessary  in  order 
to  prevent  substantiated  retaliation  or 
successful  judicial  review  of  FMC  ac- 
tions by  foreign  countries. 

This  bill  also  tracks  the  existing  sec- 
tion 19  rulemaking  procedure  by  ena- 
bling shipbuilders  and  shipyard  asso- 
ciations to  petition  the  FMC  to  initiate 
a  rulemaking  procedure.  Upon  making 
a  preliminary  finding  of  "conditions 
unfavorable"  concerning  shipbuilding, 
the  FMC  would  publish  a  proposed  rule 
in  the  Federal  Register  setting  forth 
the  allegations  and  supporting  facts 
concerning  the  offending  country. 

A  firm  time  limit  of  a  maximum  of 
210  days  is  established  in  this  bill  for 
foreign  countries  named  in  an  FMC 
proposed  rule  to  negotiate  an  adequate 
settlement  to  the  allegations  raised  in 
the  proposed  rule.  If  during  this  com- 
ment period  an  agreement  is  reached  to 
eliminate  the  subsidies  or  other  anti- 
competitive practices  of  the  foreign 
country,  the  FMC  withdraws  the  pro- 
posed rule.  Failure  to  reach  an  agree- 
ment at  the  end  of  the  210-day  com- 
ment period  compels  the  FMC  to  pub- 
lish a  final  rule  that  makes  a  final 
finding  that  "conditions  unfavorable" 
exist,  and  invoking  specific  penalties. 

The  rather  harsh  existing  section  19 
penalties  against  common  carriers, 
nonvessel  common  carriers,  and  vessels 
with  connections  to  the  foreign  coun- 
try named  in  the  FMC  final  rule  are 
adopted  in  this  bill.  Penalties  include 
denial  of  access  to  U.S.  ports,  suspen- 
sion of  conference  tariffs,  revocation  of 
existing  preferential  treatment  agree- 
ments, imposition  of  fines  up  to  $1  mil- 
lion per  voyage,  and  any  other  action 
the  FMC  deems  necessary  and  appro- 
priate. 

Under  this  bill,  the  U.S.  Customs 
Service  is  given  new  authority  to  pro- 
tect U.S.  ports  by  preventing  carriers 
or  vessels  of  a  country  named  in  the 
FMC  final  rule  from  diverting  cargo 
through  Canadian  or  other  foreign 
ports  and  thereby  avoiding  FMC  pen- 
alties and  subverting  the  intent  of  this 
bill. 

This  bill  specifically  excludes  U.S.- 
flag  vessels  from  section  19  actions  and 
penalties.  However,  the  bill  does  not 
exclude  foreign-flag  vessels  that  are 
owned  and  operated  by  U.S.  carriers. 
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The  intent  is  to  strengthen  the  U.S.- 
flagr  fleet,  not  to  encourage  further  in- 
vestment in  foreign-flag  vessels. 

The  Gibbons  bill  investigation  and 
blacklist  concepts  are  adopted  in  this 
bill  by  requiring  the  FMC  to  conduct 
on  a  continuing  basis  an  investigation 
into  the  subsidy  and  anticompetitive 
practices  of  foreign  countries,  particu- 
larly those  OECD  nations  which  failed 
to  enter  into  an  agreement  with  the 
United  States  earlier  this  year.  It  will 
also  require  the  FMC  to  maintain  a 
blacklist  of  foreign  shipyards  receiving 
subsidies  or  engaging  in  anticompeti- 
tive practices. 

Finally,  the  bill  adopts  and  strength- 
ens the  Gibbons  bill  congressional  find- 
ings concerning  foreign  shipyard  sub- 
sidies and  other  anticompetitive  prac- 
tices including  a  finding  that  the  OECD 
countries  which  failed  to  reach  an 
agreement  with  this  year  to  eliminate 
their  subsidy  practices  are  engaging  in 
unfair  and  unreasonable  trade  prac- 
tices which  burden  U.S.  commerce, 
which  injure  U.S.  shipyards,  and  which 
create  conditions  unfavorable  to  the 
ability  of  U.S.  shipyards  to  construct 
vessels  for  international  commerce. 

Mr.  President.  I  request  that  the  text 
of  the  bill  and  my  statement  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  3192 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Shipbuilding: 
Trade  Reform  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that—  •■■- 

(1)  In  1961,  the  United  States  Government 
terminated  funding  for  the  construction-dif- 
ferential subsidy  program,  thereby  ending  di- 
rect subsidization  of  commercial  ship  con- 
struction in  the  United  States; 

(2)  since  1961,  the  international  marltet  for 
ship  construction  has  been  distorted  by  a 
wide  array  of  subsidies  and  other  anti- 
competitive practices  by  foreign  countries, 
including  but  not  limited  to  the  member 
countries  of  Working  Party  #6  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment; 

(3)  such  subsidies  and  anticompetitive 
practices  include  but  are  not  limited  to  di- 
rect grants,  preferential  financing,  equity  in- 
fusions, research  and  development  assist- 
ance, restructuring  aid,  special  tax  conces- 
sions, debt  forgiveness,  and  other  forms  of 
direct  and  indirect  assistance: 

(4)  foreign  countries  that  directly  or  indi- 
rectly provide  subsidies  or  other  forms  of 
anticompetitive  assistance  for  the  construc- 
tion of  vessels  are  engaging  in  unfair  and  un- 
reasonable trade  practices  which  burden 
United  States  commerce,  which  injure  the 
United  States  ship  construction  industry, 
and  which  create  general  or  special  condi- 
tions unfavorable  to  the  ability  of  United 
States  shipbuilders  to  engage  in  the  con- 
struction of  vessels  for  international  com- 
merce; 

(5)  strong,  effective  multilateral  agree- 
ment among  shipbuilding  nations  to  elimi- 


nate trade-distorting  practices  in  the  ship 
construction  industry  is  the  best  means  of 
providing  for  fair  Intematlonai  competition; 
absent  such  an  agreement,  however,  greater 
protection  through  United  States  law 
against  unfair  and  unreasonable  trade  prac- 
tices in  the  international  ship  construction 
industry  is  necessary:  and 

(6)  a  viable  United  States  ship  construction 
industry  is  necessary  to  achieve  the  national 
defense  and  economic  security  interests  of 
the  United  States. 

(b)  The  purpose  of  this  Act  is  to  provide  ef- 
fective remedies  against  subsidies  and  other 
anti-competitive  assistance  provided  by  for- 
eign countries  to  their  shipbuilding  indus- 
tries for  ship  construction. 

SEC.  3.  AMENDMENTS  TO  SECTION   IB  OF  THE 
MERCHANT  MARINE  ACT,  ISaO. 

(a)  Section  19(1)  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(1)),  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subdivi- 
sion (b): 

(2)  by  redesignating  subdivision  (c)  as  sub- 
division (d):  and 

(3)  by  inserting  the  following  new  subdivi- 
sion: 

"(c)  To  make  rules  and  regulations  affect- 
ing shipping  in  the  foreign  trade  not  In  con- 
flict with  law  in  order  to  adjust  or  meet  gen- 
eral or  special  conditions  unfavorable  to  the 
ability  of  any  United  States  shipbuilder  to 
engage  in  the  construction  of  vessels  for 
international  commerce  which  arise  out  of 
or  result  from  shipbuilding  subsidies  or  other 
anticompetitive  practices,  laws,  rules,  or 
regulations  of  a  foreign  country  or  from 
competitive  methods  or  practices,  including 
anticompetitive  practices  Involving  business 
entities,  employed  by  any  shipbuilder  in  a 
foreign  country;  and". 

(b)  Section  19(3)  of  tfte  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(3)).  Is  amended 
by  striking  "subdivision  (c)"  and  inserting  in 
lieu  thereof  "subdivision  (d)". 

(c)  Section  19(5)  of  the  Merchant  Marine 
Act.  1920  (46  App.  U.S.C.  876(5)).  is  amended— 

(1)  by  striking  "para«rraph  (l)(b)"  each 
place  it  occurs  and  Inserting  In  lieu  thereof 
"paragraphs  (1Kb)  or  (l)(c)";  and 

(2)  by  inserting  "shli*ullder."  Imme- 
diately after  "terminal  operator,". 

(d)  Section  19(6)  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(6)),  is  amended— 

(1)  by  striking  "paragraph  (IMb)"  and  in- 
serting in  lieu  thereof  "paragraphs  (l)(b)  and 
(l)(c)";  and 

(2)  by  inserting  "shipbuilder,"  imme- 
diately after  "terminal  operator,". 

(e)  Section  19(7)  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(7)),  is  amended— 

(1)  by  striking  "paragraph  (l)(b) "  and  in- 
serting in  lieu  thereof  "paragraphs  (IXb)  or 
(l)(c)";  and 

(2)  striking  "paragraph  (l)(b)(7)  of  this  sec- 
tion" In  subdivision  (d)  and  inserting  in  lieu 
thereof  "this  paragraph". 

(f)  Section  19(9)  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(9)),  is  amended— 

(1)  by  inserting  "or  if  the  Commission  finds 
that  conditions  that  are  unfavorable  to  the 
ability  of  any  United  States  shipbuilder  to 
engage  in  the  construction  of  vessels  for 
international  commerce  under  parag'raph 
(l)(c)  of  this  section  exist."  immediately 
after  "section  exist,":  and 

(2)  in  subdivision  (e),  by  Inserting  "or  to 
the  ability  of  any  United  States  shipbuilder 
to  engage  In  the  construction  of  vessels  for 
international  commerce"  immediately  after 
"United  States". 

(g)  Section  19(10)  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876(10)).  is  amend- 
ed— 


(1)  by  striking  "paragraph  (l)(b)"  each 
place  it  occurs  and  Inserting  In  lieu  thereof 
"paragraphs  (l)(b)  or  (l)(c)": 

(2)  by  redesignating  subdivision  (b)  as  sub- 
division (c);  and 

(3)  by  Inserting  immediately  after  subdivi- 
sion (a)  the  following  new  subdivision: 

"(b)  the  collector  of  customs  at  the  port  or 
place  of  destination  in  the  United  States 
shall  refuse  the  entry  to  the  United  States  of 
cargo  carried  on  a  vessel  or  by  a  carrier  that 
is  named  in  a  rule  or  regulation  issued  by 
the  Commission  under  paragraphs  (l)(b)  or 
(l)(c)  of  this  section  and  transported  to  a 
point  In  the  United  States  through  a  foreign 
port  In  a  contiguous  country;  and  ". 

(h)  Section  19  of  the  Merchant  Marine  Act. 
1920  (46  App.  U.S.C.  876).  Is  amended  by  add- 
ing at  the  end  of  the  following  new  para- 
graphs: 

"(13)  With  respect  to  the  proceedings  under 
paragraph  (IKc)  of  this  section— 

"(a)  the  Conunisslon  may  not  take  any  ac- 
tion with  respect  to  a  foreign  country  which 
is  a  party  to  and  is  In  substantial  compliance 
with  a  trade  agreement  to  which  the  United 
States  is  also  a  party  that  provides  for  the 
elimination  of  subsidies  for  the  construction 
of  vessels; 

"(b)  The  Conmilssion  shall  not  take  any 
action  agralnst  vessels  document?d  under  the 
laws  of  the  United  States; 

"(c)  The  Commission  shall  investigate,  on 
a  continuing  basis  and  In  cooperation  with 
other  agencies  of  the  Government,  subsidies 
and  other  anticompetitive  practices,  laws, 
rules,  or  regulations  of  foreign  countries  in- 
cluding but  not  limited  to  the  member  coun- 
tries of  Working  Party  #6  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, and  shall  establish  and  maintain  a  list 
of  any  foreign  shipbuilder  that  receives  the 
benefit  from,  directly  or  indirectly,  such 
subsidies  or  other  anticompetitive  practices, 
laws,  rules,  or  regulations  of  a  foreign  coun- 
try, or  which  otherwise  employs  competitive 
methods  or  practices.  Including  anticompeti- 
tive practices  Involving  business  entities, 
which  cause  general  or  special  conditions  un- 
favorable to  the  ability  of  any  United  States 
shipbuilder  to  engage  in  the  construction  of 
vessels  for  international  commerce;  and 

■(d)  the  Commission  shall  make  its  finding 
as  to  the  existence  of  conditions  unfavorable 
to  the  ability  of  any  United  States  ship- 
builder to  engage  in  the  construction  of  ves- 
sels for  international  commerce  within  120 
days  of  Initiating  a  rule  or  regulation,  except 
that  the  Commission  may  extend  such  120- 
day  period  for  one  additional  period  of  90 
days  If  the  Commission  is  unable  to  obtain 
sufficient  Information  to  make  such  finding. 
(14)  For  purposes  of  this  section— 
"(a)  the  term  'conditions  unfavorable  to 
the  ability  of  any  United  States  shipbuilder 
to  engage  In  the  construction  of  vessels  for 
iTitemational  commerce'  includes  but  is  not 
limited  to  conditions  which- 

"(i)  provide  a  disincentive  to  investment  in 
United  States  ship  construction  facilities, 
equipment,  and  technology; 

"(ID  contribute  to  a  reduction  in  the  com- 
petitiveness of  any  United  States  shipbuilder 
to  enga«re  in  the  construction  of  vessels  for 
International  commerce;  or 

"(Hi)  otherwise  contribute  to  a  distortion 
of  the  international  market  for  ship  con- 
struction, and  which  do  not  exist  for  any  for- 
eign shipbuilder  of  that  country  In  the  Unit- 
ed States. 

"(b)  the  term  subsidies"  Includes  but  Is  not 
limited  to  any  of  the  following: 

"(A)  Officially  supported  exjxjrt  credits 
and  development  assistance. 
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i)  Direct  official  operating  support  to 
lommercial  ship  construction  industry. 

a  related  entity  that  favors  the  oper- 

of  ship  construction,  including— 

grants; 

)  loans  and  loan  guarantees  other  than 

available  on  the  commercial  market; 
i)  forgiveness  of  debt; 
')  equity  infusions  on  terms  inconsist- 
vrith   commercially   reasonable   invest- 

practices; 
preferential   provision   of  goods  and 


serv  ces; 

(1  i)  public  sector  ownership  of  commer- 
cial ship  construction  facility  on  terms  in- 
cona  stent  with  commercially  reasonable  in- 
vest (lent  practices. 

"((  )  Direct  official  support  for  investment 
in  ti  e  commercial  ship  construction  indus- 
try, )r  to  a  related  entity  that  favors  the  op- 
erat  sn  of  ship  construction,  including  the 
kind  I  of  support  listed  in  clauses  (i)  through 
(v)  c  '  subparagraph  (B),  and  pay  restructur- 
ing :  apport.  except  public  support  for  social 
purp  >ses  directly  and  effectively  linked  to 
ship  construction  facility  closures. 

"(]  •)  Assistance  in  the  form  of  grants,  pref- 

eren  ial  loans,  preferential  tax  treatment,  or 

othe  'Wise,  that  benefits  or  is  directly  related 

si  ip  construction  for  purixjses  of  research 

levelopment  that  is  not  equally  open  to 

domestic  and  foreign  enterprises. 

)  Tax  policies  and  practices  that  favor 
hip  construction  industry,  directly  or 
such  as  tax  credits,  deductions, 
exerlptions  and  preferences,  including  accel- 
erat  d  depreciation,  if  the  benefits  are  not 
generally  available  to  persons  or  firms  not 
in  ship  construction. 
)  Any  official  regulation  or  practice 
authorizes  or  encourages  i)ersons  or 
engaged  in  ship  construction  to  enter 
Lnti-comi>etitive  arrangements. 
'«  )  Any  indirect  support  directly  related, 
in  la  *  or  in  fact,  to  ship  construction  at  na- 
tionj  1  yards,  including  any  public  assistance 
favo  ing  shipowners  with  an  indirect  effect 
on  s  lip  construction  activities,  and  any  as- 
sists ice  provided  to  suppliers  of  significant 
Inpu  s  to  ship  construction,  which  results  in 
bene  Its  to  any  domestic  shipbuilder. 

(H  Any  export  subsidy  identified  in  the  II- 
lusti  itive  List  of  Export  Subsidies  in  the 
Ann(  X  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXC  [  of  the  General  Agreement  on  Tariffs 
and  [Yude  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uruguay 
Roui  d  of  trade  negotiations; 

'(c )  the  term  'shipbuilder'  means  any  per- 
son, ncluding  but  not  limited  to  any  individ- 
ual, jartnership,  corporation,  association  or 
any  >ther  business  entity  or  combination  of 
busii  ess  entities,  that  is  engaged  in  or  pro- 
motJ  ig  the  development  of  ship  construc- 
tion; and 

'«  )  the  term  'construction'  means,  con- 
strue tion,  reconstruction,  reconditioning  or 
repa  r.". 


By  Mr.  BroEN: 

3193.  A  bill  to  consolidate  within 
executive  branch   of  Government 
autl  orities  in  law  to  control  the  trans- 
to   foreign   countries   of  military 
equ4>ment  and  technology  and  dual-use 
and  technology:  to  the  Commit- 
in  Foreign  Relations. 

WEAPONS  PBOUFERATION  CONTAINMENT  ACT  OF 
1992 

BIDEN.   Mr.   President,   today  I 

ntroducing  legislation  to  address  a 

critical  issue  facing  the  United  States 


in  the  new  world  order:  The  prolifera- 
tion of  dangerous  weapons  and  tech- 
nologies. 

With  the  collapse  of  the  Soviet  em- 
pire, a  new  strategy  of  containment  is 
needed  for  the  United  States  and  its  al- 
lies— containment  not  of  the  Com- 
munist monolith,  but  of  the  advanced 
weapons,  technologies,  and  equipment 
capable  of  mass  destruction. 

According  to  unclassified  testimony 
presented  to  Congress  by  the  Director 
of  Central  Intelligence,  over  20  States 
have  or  are  acquiring  weapons  of  mass 
destruction.  Several  countries  have 
missiles  that  could  carry  nuclear  war- 
heads. Most  major  Middle  Eastern 
countries  have  chemical  weapons  de- 
velopment programs. 

As  Saddam  Hussein's  Iraq  so  clearly 
demonstrated  prior  to  the  Gulf  war, 
any  nation  with  the  resources  and  the 
determination  to  acquire  mass  destruc- 
tion technologies  can  assemble  an  arse- 
nal capable  of  terrorizing  its  neighbors, 
and  ultimately,  the  world.  Indeed, 
Saddam's  manifest  quest  for  biological, 
chemical,  and  nuclear  weapons  pro- 
vides a  case  study  in  stockpiling  such 
armaments. 

While  bound  by  the  restrictions  of 
the  Nuclear  Nonproliferation  Treaty, 
Saddam  began  accumulating  the  means 
to  produce  a  nuclear  weapon.  In  viola- 
tion of  the  Geneva  Convention  on 
chemical  weapons,  Saddam  Hussein 
gassed  thousands  of  Kurds,  yet  subse- 
quently proceeded  to  enlarge  his  chem- 
ical stockpile  with  the  assistance  of 
western  companies.  Despite  efforts  by 
industrialized  nations  to  restrain  the 
trade  in  missile  technology,  Saddam 
began  to  acquire  advanced  missiles. 

And  in  a  bizarre  twist,  Saddam  fraud- 
ulently manipulated  a  United  States 
agricultural  credit  program  to  finance 
the  purchase  of  military  equipment. 

In  short,  the  United  States  and  the 
West  were  accomplices  in  Saddam's 
build-up,  turning  a  blind  eye  while  he 
assembled  a  massive  war  machine  that 
invaded  Kuwait  and  threatened  the  se- 
curity of  the  Arabian  Peninsula. 

The  full  story  of  this  Nation's  pre- 
war Iraq  policy  has  yet  to  be  fully  re- 
vealed. Numerous  congressional  com- 
mittees are  examining  the  policy  deci- 
sions that  resulted  in  the  coddling  of 
Saddam,  who  President  Bush  later 
called  "worse  than  Hitler." 

What  is  known  thus  far  is  that  the 
policy  that  sought  to  moderate 
Saddam's  behavior  was — even  by  the 
Bush  administration's  own  admission— 
a  failure.  A  critical  element  of  this 
failure  was  the  breakdown  of  our  ex- 
port control  system,  a  system  designed 
to  prevent  dangerous  technologies  from 
falling  into  the  hands  of  dangerous  dic- 
tators like  Saddam  Hussein. 

The  examples  of  this  breakdown  are 
legion.  In  early  1990.  for  instance.  Dep- 
uty Secretary  of  State  Lawrence 
Eagleburger  instructed  a  number  of 
United  States  embassies  to  warn  our 
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allies  not  to  sell  glass-fiber  related 
technology  to  Iraq.  Within  4  months, 
our  Commerce  Department  did  just 
that,  granting  a  license  to  a  U.S.  firm 
to  export  glass-fiber  equipment  and 
technology. 

Around  the  same  time,  the  Bush  ad- 
ministration approved  for  export  to 
Iraq  a  "skull"  furnace,  which  can  be 
used  in  the  production  process  for  nu- 
clear bomb  cores  as  well  as  ballistic 
missile  components.  Despite  the  fact 
that  the  exporter,  a  New  Jersey  com- 
pany known  as  CONSARC,  informed 
the  Commerce  Department  that  the 
principal  end  use  of  the  equipment 
could  involve  nuclear  weapons,  the 
Commerce  Department  approved  the 
sale.  Only  last  minute  intervention  by 
the  Pentagon,  the  result  of  a  tip  by  a 
journalist,  prevented  the  furnace  from 
being  shipped. 

In  November  1986,  the  Defense  De- 
partment informed  the  Commerce  De- 
partment that  intelligence  information 
linked  the  SA'AD  16  research  center  in 
Iraq  with  ballistic  missile  develop- 
ment— a  warning  that  should  have  set 
off  alarm  bells  throughout  our  export 
licensing  bureaucracy.  Yet  the  Depart- 
ment of  Commerce  continued  to  ap- 
prove dual-use  exports — goods  with 
both  military  and  commercial  applica- 
tions— for  SA'AD  16,  including  equip- 
ment that  could  be  used  in  ballistic 
missile  development. 

These  are  not  isolated  incidents.  Be- 
tween 1985  and  August,  1990,  the  Com- 
merce Department  approved  for  sale  to 
Iraq  771  export  licenses  for  dual-use 
items.  While  some  of  these  items  were 
assuredly  for  legritimate  commercial 
use,  many  exports  undoubtedly  con- 
tributed to  enhancing  the  military  ca- 
pability of  Saddam's  war  machine.  In 
fact,  some  80  export  licenses  were 
granted  for  products  destined  for  the 
Iraqi  Armed  Forces. 

Mr.  President,  the  breakdown  in  our 
export  control  machinery  in  the  case  of 
Iraq  demonstrates  a  system  badly  in 
need  of  repair.  Constructed  to  restrain 
the  flow  of  military-related  technology 
to  the  Soviet  Empire,  our  export  con- 
trol system  has  become  overburdened 
by  a  welter  of  confusing  regulations 
and  agencies  with  conflicting  missions. 

Last  year,  the  National  Academy  of 
Sciences  issued  a  report  that  examined 
the  export  control  system.  The  report 
details  the  inherent  confusion  in  the 
system: 

Export  controls  are  issued  under  a  mul- 
tiplicity of  statutes  with  differing  objectives 
and  criteria.  Over  a  dozen  agencies,  plus  the 
military  services,  [administer]  controls  and 
apply  distinct  regulatory  provisions  that 
often  overlay  and  conflict.  The  lead  agencies 
in  constructing  export  control  policy  hold 
strongly  diverse  positions  corresponding  to 
their  separate  interests. 

According  to  the  report,  the  Congrres- 
sional  Research  Service  was  unable  to 
find  an  analogous  area  with  a  com- 
parable number  of  differing  bureau- 
crats and  regulatory  categories.  The 
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report  continues:  "A  disproportionate 
amount  of  bureaucratic  resources  are 
thus  expended  in  resolving  disputes, 
rather  than  administering  and  enforc- 
ing the  export  control  system." 

On  conventional  arms,  the  Bush  Ad- 
ministration is  no  less  conflicted.  De- 
spite a  rhetorical  commitment  to  re- 
strain sales,  the  United  States  is  now 
far  and  away  the  leading  arms  mer- 
chant in  the  developing  world.  Accord- 
ing to  a  recent  report  by  the  Congres- 
sional Research  Service  [CRS],  in  1991 
the  United  States  was  the  leading  pur- 
veyor of  weapons  in  the  Third  World- 
selling  57  percent  of  the  arms  sold  to 
developing  nations. 

Consider  this,  the  next  time  Presi- 
dent Bush  proclaims  his  commitment 
to  conventional  arms  control:  In  1985, 
the  United  States  sold  just  9  percent  of 
the  weapons  transferred  to  the  develop- 
ing world.  In  1990,  the  United  States 
controlled  44  percent  of  the  market; 
last  year,  U.S.  Market  share  rose  to  57 
percent. 

Thus  far,  negotiations  pursued 
among  the  five  permanent  members  of 
the  U.N.  Security  Council— initiated  at 
the  behest  of  President  Bush  in  1991— 
have  proceeded  at  a  glacial  pace,  yield- 
ing only  a  trivial  pledge  to  share  infor- 
mation about  sales  already  made,  an  ex 
post  facto  data  exchange  that,  if  imple- 
mented, will  serve  only  to  underscore 
the  failure  of  the  administration  to 
achieve  prior  restraint. 

The  administration's  failure  to  stem 
the  proliferation  of  both  conventional 
and  unconventional  weapons  is  perhaps 
best  explained  by  the  fact  that  during 
the  cold  war,  nonproliferation  was 
deemed  a  second-order  priority.  But 
now,  with  the  containment  of  prolifera- 
tion as  our  top  national  security  prior- 
ity, we  must  raise  the  profile  of  these 
efforts. 

That  is  why  today  I  am  introducing 
the  Weapons  Proliferation  Contain- 
ment Act,  a  bill  to  consolidate  central 
authority  in  a  newly-created  non- 
proliferation  agency.  The  new  agency 
will  have  responsibility  for  the  control 
of  all  security  exports,  including  con- 
ventional weapons  sales,  nuclear  tech- 
nology, and  dual-use  items. 

The  agency  will  be  a  new  entity  with- 
in the  executive  branch,  but  it  need  not 
require  an  increase  in  Government  em- 
ployment or  expenditure.  The  bill  pro- 
vides for  the  transfer  of  authority  and 
personnel  from  existing  agencies — such 
as  the  Departments  of  Commerce, 
State  and  Defense — to  the  new  agency. 
The  director  of  the  new  agency  will 
amount  to  a  nonproliferation  czar, 
with  primary  responsibility  for,  and 
final  authority  over,  the  export  of  all 
weapons  and  weapons  technologies. 
Under  the  supervision  of  the  President, 
the  director  will  also  be  responsible  for 
international  agreements  to  stem  the 
flow  of  weapons  and  weapons  tech- 
nologies. 

Mr.  President,  the  central  purpose  of 
this  legislation  is  to  enhance  the  abil- 


ity of  the  United  States  to  achieve  its 
nonproliferation  goals:  Keeping  dan- 
gerous weapons  out  of  the  hands  of 
dangerous  nations.  But  it  need  not— 
nor  do  I  intend  it  to  do  so — interfere 
with  legitimate  commerce.  In  fact,  I 
believe  that  this  legislation  will  ease 
the  burden  on  American  exporters,  by 
providing  one-stop  shopping  for  compa- 
nies. With  clear  responsibility  granted 
to  one  Federal  agency.  U.S.  firms  will 
no  longer  have  to  guess  which  depart- 
ment holds  the  key  to  an  export  li- 
cense. 

Finally,  having  established  central 
coordination  and  authority  within  the 
U.S.  Government,  this  legislation  gives 
teeth  to  our  nonproliferation  policy  by 
mandating  that  the  American  rep- 
resentative to  eawih  major  multilateral 
financial  institution  vote  to  deny  as- 
sistance to  any  nation  that  has  vio- 
lated specified  standards  or  prohibi- 
tions in  the  supply  or  acquisition  of 
weapons  of  mass  destruction,  ballistic 
missiles,  and  advanced  conventional 
arms. 

Our  goal  must  be  to  Imbue  American 
policy— and  to  instill  in  the  inter- 
national community— a  pervasive  prin- 
ciple: That  proliferation-supporting  be- 
havior by  companies  or  nations  is 
anathema,  and  subject  to  rigorous 
measures  of  detection  and  punishment. 

Just  as  we  reorganized  the  national 
security  bureaucracy  after  World  War 
n  to  deal  with  the  emerging  world 
order— establishing  the  Central  Intel- 
ligence Agency  and  reorganizing  the 
Department  of  Defense — we  must  again 
revamp  our  institutions  so  that  we  are 
prepared  to  address  the  problems  of  the 
new  world  order.  The  creation  of  the 
nonproliferation  agency  is  one  step  in 
that  direction. 

Mr.  President.  I  want  to  state  that  I 
have  no  pride  of  authorship,  and  do  not 
consider  this  bill  to  be  a  final  product. 
Indeed,  I  plan  to  continue  to  revise  this 
proposal  in  the  months  ahead,  and  I 
welcome  suggestions  from  my  col- 
leagues, as  well  as  outside  experts. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3193 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Weapons 
Proliferation  Containment  Act  of  1992". 

SEC.  a.  FINDINGS. 

The  Congress  finds  that— 

(1)  halting  the  global  proliferation  of  nu- 
clear, chemical,  biological  and  conventional 
weaponry  constitutes  a  matter  of  the  highest 
priority  for  the  national  security  of  the 
United  States; 

(2)  the  United  States  Government  cur- 
rently is  poorly  organized  to  formulate  and 
implement  a  comprehensive,  coherent  non- 
proliferation  policy  because  responsibility 


for  that  policy  is  divided  among  a  large  num- 
ber of  competing  Federal  agencies  with  dif- 
fering agenda  and  overlapping  Jurisdictions; 
and 

(3)  it  is  necesstuTT  to  reorganize  the  Federal 
CJovemment's  administration  of  non-pro- 
liferation policy  in  order  to  establish  clear 
lines  of  responsibility  and  to  limit  the  final 
responsibility  for  policy  formulation  and  im- 
plementation to  one  recognizable  public 
agency. 

aSC.  3.  DEFINrnONS. 

As  used  in  this  Act— 

(1)  the  term  "Director"  means  the  Director 
of  the  Non-Proliferation  Agency; 

(2)  the  term  "dual-use  goods"  means  goods 
that  have  both  commercial  and  military  ap- 
plications: 

(3)  the  term  "dual-use  technology"  means 
technology  that  has  both  commercial  and 
military  applications; 

(4)  the  term  "end-use"  means  the  intended 
application  or  use  of  an  item  as  represented 
by  the  importer  to  the  export  license  appli- 
cant and  the  term  "end-user"  means  the  per- 
son located  abroad  who  is  the  true  party  in 
interest  in  actually  receiving  the  export  for 
the  designated  end-use; 

(5)  the  term  "exiwrt"  means — 

(A)  an  actual  shipment,  transfer,  or  trans- 
mission of  goods  or  technology  out  of  the 
United  States; 

(B)  a  transfer  of  goods  or  technology  In  the 
United  States  to  an  embassy  or  affiliate  of  a 
controlled  country;  or 

(C)  a  transfer  to  any  person  of  goods  or 
technology  either  within  the  United  Stotes 
or  outside  of  the  United  States  with  the 
knowledge  or  intent  that  the  goods  or  tech- 
nology will  be  siiipped,  transferred,  or  trans- 
mitted to  an  unauthorized  recipient; 

(6)  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(7)  the  term  "  good"  means  any  article, 
natural  or  manmade  substance.  ma;erial, 
supply  or  manufactured  product,  including 
inspection  and  test  equipment  and  excluding 
technical  data; 

(8)  the  term  "missile"  means  a  category  I 
system,  as  defined  in  the  MTCR  Annex,  and 
any  other  unmanned  delivery  system  of  simi- 
lar capability,  as  well  as  the  specially  de- 
signed production  facilities  for  these  sys- 
tems; 

(9)  the  term  "Missile  Technology  Control 
Regime  '  or  "MTCR"  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany, 
France,  Italy,  Canada,  and  Japan,  announced 
on  April  16, 1987,  to  restrict  sensitive  missile- 
relevant  transfers  based  on  the  MTCR 
Annex,  and  any  amendments  thereto; 

(10)  the  term  "MTCR  Annex"  means  the 
Equipment  and  Technology  Annex  of  the 
MTCR,  and  any  amendment  thereto; 

(11)  the  term  "security  export"  means  any 
export  the  control  of  which  is  important  to 
the  national  security  interests  of  the  United 
States; 

(12)  the  term  "technology"  means  the  in- 
formation and  know  how  (whether  in  tan- 
gible form,  such  as  models,  prototypes,  draw- 
ings, sketches,  diagrams,  blueprints,  or 
manuals,  or  in  intangible  form,  such  as 
training  or  technical  services)  that  can  be 
used  to  design,  produce,  manufacture,  uti- 
lize, or  reconstruct  goods,  including  com- 
puter software  and  technical  data,  but  not 
the  goods  themselves; 

(13)  the  term  "United  States"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory. 


depefcdency,  or  possession  of  the  United 
Stat  IS,  and  includes  the  outer  Continental 
Shel  ,  as  deflned  In  section  2(a)  of  the  Outer 
Cent  inental  Shelf  Lands  Act  (43  U.S.C. 
1331(  0):  and 

(14  the  term  "United  States  person" 
mea  is  any  United  States  resident  or  na- 
tloni  1  (other  than  an  individual  resident  out- 
side the  United  States  and  employed  by 
othe  than  a  United  States  person),  any  do- 
mesl  Ic  concern  (including'  any  permanent  do- 
mesl  ic  establishment  of  any  foreign  con- 
cern ,  and  any  foreign  subsidiary  or  affiliate 
(Incl  iding  any  permanent  foreign  establlsh- 
men  )  of  any  domestic  concern  which  is  con- 
troll  >d  in  fact  by  such  domestic  concern,  as 
dete:  mined  under  regulations  of  the  Presi- 
dent 
TITl  E  I— ESTABLISHMENT  OF  THE  NON- 
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•1.  NON-PROLIFERATION  AGENCY. 

ESTABLISHMENT.— There  is  established 
within  the  executive  branch  of  Government 
Ion-Proliferation  Agency  (hereafter  In 
let  referred  to  as  the  "Agency") 

APPOINTMENT    OF     DIRECTOR.— <  1 )     The 

shall  be  headed  by  the  Director  of 
the  fon-Proliferation  Agency,  who  shall  be 
appo  nted  by  the  President,  by  and  with  the 
and  consent  of  the  Senate, 
rhe  Director  shall  serve  at  the  pleasure 
President  and  shall  report  directly  to 
President. 
No  person  serving  on  active  duty  as  a 
comi  lissioned  officer  of  the  Armed  Forces  of 
the  f  nited  States  may  be  appointed  Direc- 
tor. 

(4)  Section  5313  of  title  5.  United  States 
Code  is  amended  by  adding  at  the  end  the 
folio  ring:  "Director  of  the  Non-ProUferatlon 
AgeE  ;y 
(c)|Re8ponsibiuties  of  Director.— (1)  The 
shall  have  primary  responsibility 
the  (Government  for  controlling  the 
to  foreign  countries  of  military 
and  technology  and  dual-use 
and  technology. 

The  Director,  under  the  supen'lslon  of 

1  tesldent,  may  enter  into  International 

for  the  control  of  items  of  the 

controlled  under  this  Act  or  under  sec- 

of  the  Arms  Export  Control  Act. 
01  CONTROL  or  ITEMS  ON  UNITED  STATES 
MUNITIONS  LIST. 
Section  38  of  the  Arms  Export  Control  Act 
S.C.  2778)  is  amended- 
}y  amending  subsection  (a)(2)  to  read  as 
s: 

The  authority  contained  In  this  sec- 
ihall  be  exercised  by  the  Director  of  the 
Proliferation  Agency  (hereafter  in  this 
referred  to  as  the  "Director").  In 
a  decision  on  issuing  an  exjwrt  11- 
under  this  section,  the  Director  shall 
into  account  whether  the  export  of  an 
will  contribute  to  an  arms  race,  sup- 
international   terrorism,   increase   the 
lity  of  outbreaks  or  escalation  of  con- 
prejudice  the  development  of  bilateral 
nultilateral     arms     control     arrange- 
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n  subsection  (b)— 

in  paragraph  (1)(A),  by  striking  "Unit- 
Government  agency  charged  with 
)  dministratton  of  this  section,"  and  In- 
Non-Proliferatlon  Agency": 

in  paragraph  (1)(B),  by  striking  "Presi- 

and  inserting  "Director";  and 

in  paragraph  (3).  by  striking  in  the  first 
Department  of  State"  and  insert- 

JJon-Proliferation  Agency"; 

In  subsection  (e),  by  striking  "Presi- 

and  inserting  "Director"; 


(4)  in  subsection  (g)— 

(A)  in  paragraph  (1),  by  striking  "Presi- 
dent" and  inserting  "Director"; 

(B)  in  paragraph  (2),  by  striking  "Presi- 
dent" and  inserting  "Director"; 

(C)  in  paragraph  (3),  by  striking  "Presi- 
dent" each  of  the  3  places  it  appears  and  in- 
serting "Director"; 

(D)  in  paragraph  (4),  by  striking  "Presi- 
dent" each  of  the  2  places  it  appears  and  in- 
serting "Director"; 

(E)  in  paragraph  (6),  by  striking  "Presi- 
dent" and  inserting  "Director";  and 

(F)  in  paragraph  (7),  by  striking  "Presi- 
dent" and  Inserting  "Director";  and 

(5)  in  subsection  (h),  by  striking  "(or  by  an 
official"  and  all  that  follows  through  "dele- 
gated)" and  inserting  "or  by  the  Director". 

SEC.    lOS.   AUTHORITY  TO   CONTROL   DUAL-USE 
TRANSFERS. 

(A)  ESTABLISHMENT  OF  LIST.— (1)  The  Direc- 
tor, in  consultation  with  the  Task  Force, 
shall  establish  and  maintain  a  consolidated 
Dual-Use  Security  Transfers  List  (hereafter 
in  this  Act  referred  to  as  the  "control  list") 
which  shall  identify  all  dual-use  goods  and 
technology  described  in  subsection  (c)  which 
shall  be  subject  to  controls  under  this  Act. 

(2)  The  Director  shall  cause  the  control  list 
to  be  published  in  the  Federal  Register. 

(3)  The  Secretary  of  Commerce,  upon  re- 
quest, shall  furnish  the  Director  will  all  in- 
formation held  by  the  Department  of  Com- 
merce which  identifies  dual-use  goods  and 
technology. 

(b)  Authority  To  Control  Exports  of 
Dual-Use  Items.— (l)  The  Director  is  au- 
thorized to  prohibit  or  curtail  the  export  of 
any  goods  or  technology  enumerated  in  the 
control  list  which  is  subject  to  the  jurisdic- 
tion of  the  United  States  or  exported  by  any 
person  subject  to  the  jurisdiction  of  the 
United  States. 

(2)  The  Director  shall  require  a  validated 
license  for  any  expert  of  goods  or  technology 
on  the  control  list. 

(3)  With  respect  to  any  item  enumerated 
on  the  control  list,  the  Director  shall  be  sub- 
ject to  the  same  terms,  limitations,  and  re- 
strictions applicable  before  the  date  of  en- 
actment of  this  Act  to  export  controls  on  the 
same  item  under  sections  5  and  6  of  the  Ex- 
port Administration  Act  of  1979. 

(C)    DESIGNATION    OF    CONTROLLED    ITEMS.— 

The  Director  shall  Include  as  items  on  the 
control  list— 

(1)  goods  and  technology  that  would  di- 
rectly and  substantially  assist  a  foreign  gov- 
ernment or  groUp  in  acquiring  the  capability 
to  develop,  produce,  stockpile,  or  deliver 
chemical  or  biological  weapons,  the  licensing 
of  which  would  be  effective  in  restricting 
such  capability; 

(2)  dual-use  goods  and  technology  that 
would  assist  a  foreign  government  or  group 
in  acquiring  the  capability  to  develop, 
produce,  or  stockpile  nuclear  weapons; 

(3)  dual-use  goods  and  technology  on  the 
MTCR  Annex;  and 

(4)  goods  and  technology  that  are  not  in- 
cluded in  the  MT(^  Annex  but  that  would 
provide  a  direct  and  immediate  impact  on 
the  development  of  missile  delivery  systems. 

(d)  REVISION  OF  LIST.— (1)  The  Director 
shall  review  all  goods  and  technology  on  the 
control  list  at  least  annually  in  order  to 
carry  out  the  purposes  of  this  Act.  This  para- 
graph shall  apply  to  the  removal  of  items 
from  the  control  list  or  changes  in  specifica- 
tions in  items  on  such  list.  The  Director 
shall  use  the  data  developed  from  such  re- 
views in  formulating  United  States  proposals 
for  revision  of  multilateral  controls  in 
C<X!OM  and  other  multilateral  export  con- 
trol arrangements. 


(2)  In  conducting  the  annual  review,  the 
Director  shall  consult  with  the  Task  Force 
and  shall  consider  recommendations  of  the 
Task  Force  with  respect  to  proposed  changes 
in  the  lists. 

(3)(A)  The  annual  review  required  under 
part^raph  (1)  may  not  extend  beyond  90  days 
after  such  review  is  begun. 

(B)  Before  beginning  each  annual  review 
period,  the  Director  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice  of 
that  review  and  shall  provide  a  30-day  period 
for  comment  and  submission  of  data,  with  or 
without  oral  presentation,  by  interested 
Government  agencies  and  other  interested 
parties. 

(c)  After  consultation  with  the  Task  Force, 
the  Director  shall  make  a  determination  of 
any  revisions  In  the  control  list  not  later 
than  30  days  after  the  end  of  the  review  pe- 
riod. The  concurrence  or  approval  of  any 
other  department  of  agency  is  not  required 
before  any  such  revision  is  made.  The  Direc- 
tor shall  cause  to  be  published  in  the  Federal 
Register  any  revision  in  the  control  list, 
with  an  explanation  of  the  reasons  for  the  re- 
visions. 

(D)  In  the  case  of  controls  Implemented  in 
cooperation  with  COCOM  or  other  multilat- 
eral arrangement,  proposals  to  revise  the 
lists  of  controlled  goods  or  technology  may 
be  made  at  any  time  but  no  item  may  be  re- 
moved from  a  list  without  the  agreement  of 
the  participating  governments  of  any  such 
multilateral  arrangement  and  any  revisions 
shall  be  made  effective  no  later  than  the  ef- 
fective date  agreed  to  by  such  participating 
governments. 

SEC.    104.  SPECIAL  TASK  FORCE   ON  N(m-PRO- 
LIFERATION. 

(a)  ESTABLISHMENT.— There  is  established 
an  Interagency  task  force  to  be  known  as  the 
Special  Task  Force  on  Non-Proliferation  (In 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  MEMBERSHIP.— (1)  The  Task  Force  shall 
be  composed  of  13  members,  who  shall  be  des- 
ignees of  the  following: 

(A)  The  Director  of  the  Non-Proliferation 
Agency. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary  of  Defense. 

(D)  The  Secretary  of  Energy. 

(E)  The  Secretary  of  State. 

(F)  The  Secretary  of  the  Treasury. 

(G)  The  Director  of  Central  Intelligence. 
(H)  The  Director  of  the  Federal  Bureau  of 

Investigation. 

(1)  The  Attorney  General. 

(J)  The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

(K)  The  Chairman  of  the  Nuclear  Regu- 
latory Commission. 

(L)  The  Commissioner  of  Customs. 

(M)  The  Assistant  to  the  President  for  Na- 
tional Security  Affairs. 

(2)  Each  member  of  the  Task  Force  shall 
hold  a  position  in  respective  Federal  agency 
equivalent  to  the  level  of  assistant  secretary 
or  above. 

(3)  The  Director  of  the  Non-Proliferation 
Agency  shall  serve  as  Chairman. 

(c)  Duties.— The  Task  Force  shall— 

(1)  advise  the  Director  regarding — 

(A)  the  development  of  United  States  poli- 
cies for  the  control  of  security  exports; 

(B)  the  compilation  and  streamlining  of 
United  States  and  International  lists  for  the 
control  of  security  exports;  and 

(C)  specific  licensing  decisions  In  the  con- 
text of  overall  United  States  interests; 

(2)  develop  guidelines  regarding  enforce- 
ment and  compliance  procedures  for  the  con- 
trol of  security  exports;  and 
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(3)  make  recommendations  to  the  Congress 
concerning  legislative  action  needed  to  carry 
out  the  purposes  of  this  Act. 

(d).  Noncompensation.— Members  of  the 
Task  Force  shall  receive  no  additional  pay 
by  reason  of  their  service  on  the  Task  Force. 

(e)  Meetings.— The  Task  Force  shall  meet 
at  the  call  of  the  Chairman,  but  not  less 
often  than  once  a  month. 

(f)  Officers.— The  Chairman  of  the  Task 
Force  may  appoint  any  officers  to  carry  out 
duties  of  the  Task  Force  under  subsection 
(c). 

(g)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  Chairman  of  the  Task  Force,  the 
head  of  any  of  the  Federal  agencies  under 
subsection  (b)(1)  may  detail,  on  a  non- 
reimbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Task  Force  to  assist  the 
Task  Force  in  carrying  out  its  duties  under 
this  Act. 

(h)  Powers.— In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(1)  Administrative  Provisions.— The  pro- 
visions of  the  Federal  Advisory  Committee 
Act  shall  not  apply  with  respect  to  the  Task 
Force. 

(j)  Reports.— <1)  Not  later  than  January  31 
of  each  year,  the  Task  Force  shall  submit  a 
report  to  Congress  describing  the  develop- 
ment and  implementation  of  United  States 
policies  on  security  exports  during  the  pre- 
ceding calendar  year. 

(2)  The  Task  Force  shall  submit  reports  to 
the  heads  of  any  of  the  Federal  agencies 
under  subsection  (b)(1). 

SEC.   lOS.   INTERNATIONAL  FINANCIAL  INSTITU- 
TIONS 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  the 
Inter-American  Development  Bank,  and  the 
Asian  Development  Bank  to  vote  against  any 
loan  or  other  utilization  of  the  funds  of  their 
respective  institution  to  any  nation  thatr— 

(1)  is  not  a  party  to— 

(A)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons; 

(B)  the  Biological  and  Toxin  Weapons  Con- 
vention; 

(C)  the  Geneva  Protocol  on  the  Use  of 
Chemical  Weapons;  or 

(D)  any  other  international  agreement  re- 
lating to  conventional  weapons  and  weapons 
of  mass  destruction  as  the  President  may  de- 
termine; or 

(2)  is  a  party,  but  has  committed  a  mate- 
rial breach  or  violation  of  the — 

(A)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons: 

(B)  the  Biological  and  Toxin  Wefipons  Con- 
vention; 

(C)  the  Geneva  Protocol  on  the  Use  of 
Chemical  Weapons; 

(D)  the  Missile  Technology  Control  Re- 
gime; or 

(E)  any  other  international  agreement  re- 
lating to  conventional  weapons  and  weapons 
of  mass  destruction  as  the  President  may  de- 
termine. 

(b)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "Biological  and  Toxin  Weap- 
ons Convention"  means  the  Convention  on 
the  Prohibition  of  the  Development.  Produc- 
tion and  Stockpiling  of  Bacteriological  (Bio- 
logical) and  Toxin  Weapons  and  on  Their  De- 
struction, done  on  April  10,  1972;  and 


(2)  the  term  "Geneva  Protocol  on  the  Use 
of  Chemical  Weapons"  means  the  Protocol 
for  the  Prohibition  of  the  Use  in  War  of  As- 
phyxiatipg,  Poisonous  or  Other  Gases,  and  of 
Bacteriological  Methods  of  Warfare,  done  at 
Geneva  on  June  17, 1925. 

TTTLE  in— TRANSFER  OF  FUNCTIONS 
AND  SAVINGS  PROVISIONS 
SEC.  Ml.  DEFINITIONS. 

For  purposes  of  this  title,  unless  otherwise 
provided  or  indicated  by  the  context— 

(1)  the  term  "Federal  agency"  has  the 
meaning  griven  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code; 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program; 

(3)  the  term  "transferee  agency"  means 
the  Office  of  Controlled  Trade  with  respect 
to  the  functions  transferred  by  the  respec- 
tive transferor  agency; 

(4)  the  term  transferor  agency  means — 

(A)  in  the  case  of  the  functions  transferred 
under  section  202(a),  the  Nuclear  Regulatory 
Commission; 

(B)  in  the  case  of  the  functions  transferred 
under  section  202(b),  the  Department  of  Com- 
merce; 

(C)  in  the  case  of  the  functions  transferred 
under  section  202(c)  the  Department  of  Com- 
merce; and 

(D)  in  the  case  of  the  functions  transferred 
under  section  202(d),  the  Department  of 
State. 

SEC.  am.  TRANSFER  OF  FUNCTIONR 

(a)  There  are  transferred  to  the  Director 
the  functions  which  were  exercised  before 
the  date  of  enactment  of  this  title  by  the  Nu- 
clear Reerulatory  Commission  under  the 
Atomic  Energy  Act  of  1954  to  approve  a  li- 
censes for  the  export  of  any  production  or 
utilization  facility,  or  any  source  material 
or  special  nuclear  material,  including  dis- 
tributions of  any  material  by  the  Depart- 
ment of  Energy  under  that  Act. 

(b)(1)  There  are  transferred  to  the  Director 
the  functions  which  were  exercised  before 
the  date  of  enactment  of  this  title  by  the  De- 
partment of  Commerce  under  the  procedures 
described  in  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  (42  U.S.C. 
2139a(c)). 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Director  shall,  before  exercising  the 
authorities  transferred  under  paragraph  (1), 
consult,  as  required,  the  Department  of  Com- 
merce, the  Department  of  State,  the  Nuclear 
Regulatory  Commission,  the  Department  of 
Energy,  and  the  Department  of  Defense. 

(c)  There  are  transferred  to  the  Director 
the  functions  which  were  exercised  before 
the  date  of  enactment  of  this  title  by  the  De- 
partment of  Commerce  under  sections  5  and 
6  of  the  Export  Administration  Act  of  1979 
with  respect  to  the  approval  of  licenses  for 
export  of  dual-use  items. 

(d)  There  are  transferred  to  the  Director 
the  functions  which  were  exercised  before 
the  date  of  enactment  of  this  title  by  the  De- 
partment of  State  under  section  38  of  the 
Arms  Export  Control  Act  with  respect  to  the 
approval  of  licenses  for  the  export  of  defense 
articles  or  defense  services. 

SEC.  203.  DETERMINATIONS  OF  CERTAIN  FUNC- 
TIONS BY  THE  OFFICE  OF  MANAGE- 
MENT AND  BUDGET. 

If  necessary,  the  Office  of  Management  and 
Budget  shall  make  any  determination  of  the 
functions  that  are  transferred  under  section 
202. 

SEC.  204.  PERSONIVEL  PROVISIONa 

(a)  appointments.— The  head  of  the  trans- 
feree agency  may  appoint  and  fix  the  com- 


pensation of  such  officers  and  employees  as 
may  be  necessary  to  carry  out  the  respective 
functions  transferred  under  this  title.  Except 
as  otherwise  provided  by  law,  such  ofHcers 
and  employees  shall  be  appointed  in  accord- 
ance with  the  civil  service  laws  and  their 
compensation  fixed  in  accordance  with  title 
5,  United  Sutes  Code. 

(b)  Experts  and  Consultants.— With  re- 
spect to  functions  transferred  under  this 
title,  the  head  of  the  transferee  agency  may 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5,  United  States  Code,  and  compensate  such 
experts  and  consultants  for  each  day  (includ- 
ing travel  time)  at  rates  not  in  excess  of  the 
rate  of  i>ay  for  level  rv  of  the  Executive 
Schedule  under  section  5315  of  such  title.  The 
head  of  the  transferee  agency  may  pay  ex- 
perts and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  business 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  sections  5702 
and  5703  of  such  title  for  persons  in  Govern- 
ment service  employed  intermittently. 

SEC.  9M.  DELEGATION  AND  ASSIGNMENT. 

Ebtcept  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
title,  the  head  of  the  transferee  agency  may 
delegate  any  of  the  functions  transferred  to 
the  bead  of  the  transferee  agency  by  this 
title  and  any  function  transferred  or  granted 
to  such  head  of  the  transferee  agency  after 
the  effective  date  of  this  title  to  such  offi- 
cers and  employees  of  the  transferee. agency 
as  the  head  of  the  transferee  agency  may 
designate,  and  may  authorize  successive  re- 
delegations  of  such  functions  &s  may  be  nec- 
essary or  appropriate.  No  delegation  of  func- 
tions by  the  head  of  the  transferee  agency 
under  this  section  or  under  any  other  provi- 
sion of  this  title  shall  relieve  such  head  of 
the  transferee  agency  of  responsibility  for 
the  administration  of  such  functions. 

SBC  90S.  RECmCANIZATlON. 

The  head  of  the  transferee  agency  is  au- 
thorized to  allocate  or  reallocate  any  func- 
tion transferred  under  section  202  among  the 
officers  of  the  transferee  agency,  and  to  es- 
tablish, consolidate,  alter,  or  discontinue 
such  organizational  entities  in  the  transferee 
agency  as  may  be  necessary  or  appropriate. 

SEC.  1»7.  RULE& 

The  head  of  the  transferee  agency  is  au- 
thorized to  prescribe,  in  accordance  with  the 
provisions  of  chapters  5  and  6  of  title  5,  Unit- 
ed States  Code,  such  rules  and  regulations  as 
the  head  of  the  transferee  agency  determines 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  transferee  agen- 
cy. 

SEC.  208.  TRANSFER  AND  ALLOCATIONS  OF  AP- 
PROPRIATIONS AND  PERSONNEL. 

Except  as  otherwise  provided  in  this  title, 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with  the  functions  transferred  by 
this  title,  subject  to  section  1531  of  title  31. 
United  States  Code,  shall  be  transferred  to 
the  transferee  agency.  Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

SEC.  9M.  INCIDENTAL  TRANSFERS. 

The  Director  of  the  Office  of  Management 
and  Budget,  at  such  time  or  times  as  the  Di- 
rector shall  provide,  is  authorized  to  make 
such  determinations  as  may   be  necessary 
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'egard  to  the  functions  transferred  by 
and  to  make  such  additional  Incl- 
dlspositions  of  personnel,  assets,  11- 
grants,       contracts,       property, 
and  unexpended  balances  of  appro- 
authorizations,    allocations,    and 
funds  held,  used,  arising  from,  avall- 
Q,  or  to  be  made  available  in  connec- 
rith  such  functions,  as  may  be  nec- 
to  carry  out  the  provisions  of  this 
The  Director  of  the  Office  of  Manage- 
i.nd  Budget  shall  provide  for  the  termi- 
of  the  affairs  of  all  entities  termi- 
by  this  title  and  for  such  further  meas- 
dispositions  as  may  be  necessary  to 
the  purposes  of  this  title. 

KFTECT  ON  PERSONNEL. 

N  General. — Except  as  otherwise  pro- 

by  this  title,  the  transfer  pursuant  to 

of  full-time  personnel  (except  spe- 

C  overnment  employees)  and  part-time 

holding  permanent  positions  shall 

any  such  employee  to  be  separated 

in  grade  or  compensation  for  one 

.fter  the  date  of  transfer  of  such  em- 

under  this  title. 

Executive  Schedule  Positions.— Ex- 
otherwise  provided  in  this  title,  any 
who,  on  the  day  preceding  the  effec- 
of  this  title,  held  a  position  com- 
ed  in  accordance  with  the  Executive 
prescribed  in  chapter  53  of  title  5, 
States   Code,   and   who,   without   a 
in  service,  is  appointed  In  the  trans- 
gency  to  a  position  having  duties  com- 
to  the  duties  performed  immediately 
such  appointment  shall  continue 
compensated  In  such  new  position  at 
than  the  rate  provided  for  such  pre- 
msition,  for  the  duration  of  the  service 
person  in  such  new  position. 
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\  blch  have  been  issued,  made,  granted, 
to  become  effective  by  the  Presi- 
my  Federal  agency  or  official  thereof, 
a  court  of  competent  Jurisdiction,  in 
I  Brformance    of    functions    which    are 
transf  »rred  under  this  title,  and 

V  hich  are  in  effect  at  the  time  this  title 

effect,  or  were  final  before  the  effec- 

(^Lte  of  this  title  and  are  to  become  ef- 

on  or  after  the  effective  date  of  this 


jontinue  in  effect  according  to  their 
until    modified,    terminated,    super- 
set aside,  or  revoked  in  accordance 
iw  by  the  President,  the  head  of  the 
agency  or  other  authorized  offl- 
court  of  competent  jurisdiction,  or  by 
operai  ion  of  law. 

;  'ROCEEDINOS  NOT  AFFECTED.— The  pro- 
of this  title  shall  not  affect  any  pro- 
including  notices  of  proposed  rule- 
,  or  any  application  for  any  license, 
certificate,  or  financial  assistance 
pending  before  the  transferor  agency  at  the 
his  title  takes  effect,  with  respect  to 
functi  >ns  transferred  by  this  title  but  such 
proce(  dings  and  applications  shall  be  contin- 
(  rders  shall  be  issued  in  such  proceed- 
.ppeals  shall  be  taken  therefrom,  and 
paymi  nts  shall  be  made  pursuant  to  such  or- 
is if  this  title  had  not  been  enacted, 
o  'ders  issued  in  any  such  proceedings 
lontinue  in  effect  until  modified,  ter- 
superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisd  ction,  or  by  operation  of  law.  Nothing 


in  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  title  had  not  been 
enacted. 

(c)  Suits  not  affected.— The  provisions 
of  this  title  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  title,  and  in 
all  such  suits,  proceedings  shall  be  had,  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  title  had  not  been  enacted. 

(d)  Nonabatement  of  Action.— No  suit,  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  transferor  agency,  or  by  or 
against  any  individual  in  the  official  capac- 
ity of  such  individual  as  an  officer  of  the 
transferor  agency,  shall  abate  by  reason  of 
the  enactment  of  this  title. 

(e)  Administrative  actions  Relating  to 
Promulgation  of  Regulations.— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  the 
transferor  agency  relating  to  a  function 
transferred  under  this  title  may  be  contin- 
ued by  the  transferee  agency  with  the  same 
effect  as  if  this  title  had  not  been  enacted. 

SEC.  212.  TRANSITION. 

The  head  of  the  transferee  agency  is  au- 
thorized to  utilize — 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  transferor  agency 
with  respect  to  functions  transferred  to  the 
transferee  agency  by  this  title;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  title. 

SEC.  213.  REFERENCES. 

Any  reference  in  any  other  Federal  law, 
Elxecutive  order,  rule,  regulation,  or  delega- 
tion of  authority,  or  any  document  of  or  re- 
lating to— 

(1)  the  head  of  the  transferor  agency  with 
regard  to  functions  transferred  under  section 
202.  shall  be  deemed  to  refer  to  the  head  of 
the  transferee  agency;  or 

(2)  the  transferor  agency  with  regrard  to 
functions  transferred  under  section  202,  shall 
be  deemed  to  refer  to  the  transferee  agency. 

TITLE  m— EFFECTIVE  DATE 
SEC.  301.  EFFECTIVE  DATE. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  take  effect  180  days  after  its  " 
date  of  enactment. 


By  Mr.  KASTEN: 
S.  3194.  A  bill  to  amend  provisions  of 
the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991  pertain- 
ing to  small  business  loans;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

SMALL  business  LOANS  ACT 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  will  help 
cut  back  excessive  banking  regulation, 
and  reduce  the  costs  that  are  passed  on 
to  small  business. 

Every  time  bankers  turn  around, 
they  are  faced  with  new  and  .com- 
plicated rules  which  force  them  to 
spend  time  and  money  in  order  to  com- 
ply. This  cost  doesn't  disappear;  it  is 
passed  on  to  small  businesses  and  indi- 
viduals who  receive  loans  from  the 
bank. 

I  want  to  make  it  clear  that  there  is 
a  need  for  some  Government  regula- 


tion, but  too  often  the  Government 
stacks  up  endless  rules  and  regulations 
on  the  shoulders  of  banks  and  small 
businesses  without  weighing  the  pos- 
sible negative  effects. 

Congress  included  a  provision  in  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  [FDICIA]  that 
directed  financial  institutions  to  pro- 
vide bank  regulators  with  information 
on  their  small  business  and  small  farm 
lending  practices.  These  reporting  pro- 
visions will  hurt  small  businesses  and 
farms  more  than  help  them. 

Most  banks  would  have  to  reorganize 
their  methods  for  collecting  data  on 
their  loan  portfolios.  Collecting  the  re- 
quired annual  sales  information  on 
small  business  loans  would  place  a  sig- 
nificant burden  on  small  businesses, 
particularly  small  family  operations. 
Small  farms  would  also  be  hurt  because 
of  the  complexities  of  establishing  an- 
nual sales  figures  for  their  type  of  busi- 
ness. 

Once  banks  collect  the  information, 
it  will  have  to  be  processed  and  cal- 
culated at  considerable  cost.  The  Gov- 
ernment is  forcing  banks  to  calculate 
estimated  interest  and  fee  income,  as 
well  as  estimated  charge-offs  and  net 
recoveries  for  different  types  of  loan 
portfolios.  This  requires  extensive  cal- 
culations and  costs  both  in  time  and 
money.  Small  business  ends  up  paying 
for  this,  and  that  ultimately  means 
fewer  jobs  are  created  by  those  busi- 
nesses. 

Mr.  President,  after  all  of  this  cost, 
what  are  we  really  getting?  The 
FDICIA  disclosure  requirements  will 
only  provide  a  partial  picture  of  what 
is  really  happening  in  the  small  busi- 
ness lending  market.  Commercial  bank 
lending  to  small  businesses  only  covers 
35  to  40  percent  of  the  total  small  busi- 
ness lending  market.  Other  lending  in- 
stitutions like  finance  companies,  in- 
surance companies,  and  venture  capital 
firms  are  not  covered  by  the  disclosure 
provision.  What  we're  doing  in  the 
name  of  helping  small  business  is  di- 
recting banks  to  perform  costly  func- 
tions which  will  be  paid  by  small  busi- 
ness, and  Congress  will  still  lack  an  ac- 
curate picture  of  the  small  business 
lending  atmosphere.  We  will  be  hurting 
the  very  small  businesses  that  we  are 
supposed  to  be  helping. 

My  amendment  calls  for  a  report  to 
assess  the  value  of  these  regulations, 
and  delay  the  effective  date  of  the  dis- 
closure requirements  so  that  the  in- 
volved agencies  can  take  necessary 
time  to  review  the  results  of  the  re- 
port. This  review  should  also  include 
the  potential  costs  to  banks  of  compil- 
ing the  data,  and  the  availability  of 
lower  cost  alternatives  to  obtaining  in- 
formation on  credit  availability. 

Congress  has  to  take  more  care  to 
consider  the  side  effects  of  excessive 
regulations  and  paperwork  on  banks 
and  small  businesses.  Overregulation 
costs  jobs,  but  job  creation  is  some- 
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thing  we  should  be  trying  to  encour- 
age. My  amendment  will  help  find  a- 
better  way  to  get  capital  to  small  busi- 
nesses without  hurting  banks  in  the 
process. 


By  Mr.  GLENN  (for  himself  and 
Mr.  Thurmond): 
S.  3195.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  United  States'  involvement 
in  World  War  II;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

WORLD  WAR  n  50TH  ANNIVERSARY 
COMMEMORATIVE  COINS  ACT 

•  Mr.  GLENN.  Mr.  President,  it  is  my 
privilege  to  introduce  today  the  World 
War  II  50th  Anniversary  Commemora- 
tive Coin  Act.  The  measure  will  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States'  in- 
volvement in  World  War  11.  Proceeds 
from  the  sale  of  these  coins  will  be 
used  to  build  a  World  War  II  veterans 
memorial  in  Washington  as  well  as  D- 
Day  Memorial  in  Normandy,  France. 
Legislation  to  authorize  a  World  War  II 
memorial  in  the  Nation's  capital,  spon- 
sored by  my  Ohio  colleague  Represent- 
ative Marcy  Kaptur,  passed  the  House 
on  June  22.  The  bill  is  currently  pend- 
ing in  committee  in  the  Senate  where  a 
hearing  was  held  on  August  6.  The  sen- 
ior Senator  from  South  Carolina,  Sen- 
ator Thurmond,  has  long  championed 
the  World  War  II  memorial  in  the  Sen- 
ate and  I  am  very  pleased  to  have  him 
as  an  original  cosponsor  on  this  com- 
memorative coin  bill. 

The  House  passed  a  companion  com- 
memorative coin  bill  on  June  30.  My 
colleagues  will  readily  understand  the 
urgency  of  enacting  this  bill  prior  to 
adjournment  of  the  102d  Congress.  We 
have  already  entered  the  period  des- 
ignated to  commemorate  the  50th  anni- 
versary of  World  War  n.  The  Normandy 
Memorial,  which  will  receive  a  portion 
of  the  proceeds  of  the  sale  of  these 
coins,  is  scheduled  to  be  completed  in 
time  for  the  June  1994  commemoration 
of  D-Day. 

I  hope  that  my  colleagues,  particu- 
larly those  who  have  cosponsored  the 
World  War  II  memorial  legislation,  to 
join  me  in  providing  a  funding  mecha- 
nism for  that  memorial.* 


By  Mr.  LEAHY: 
S.  3196.  A  bill  to  amend  section  26  of 
the  Act  of  March  3,  1901,  and  for  other 
purposes;   to  the  Committee  of  Com- 
merce, Science  and  Transportation. 

SMALL  MANUFACTURERS  MODERNIZATION  ACT 
OF  1992 

•  Mr.  LEAHY.  Mr.  President,  the  trou- 
bles of  U.S.  manufacturing  are  by  now 
well  rehearsed.  Between  1979  and  1990, 
the  United  States  lost  nearly  2  million 
manufacturing  jobs.  And  we  have  run  a 
major  trade  deficit  in  manufactured 
goods  every  year  since  1983.  In  one 
homegrown    industry    after   another— 


from  TV's,  radios  and  VCR's,  to  mem- 
ory chips,  silicon  wafers  and  liquid 
crystal  displays,  the  United  States  has 
done  the  research,  created  the  products 
and  then  watched  the  payoff  disappear 
as  our  competitors  out-produced  us. 
Far  too  often,  we  have  exported  jobs 
and  pronts  instead  of  products. 

It  is  well  and  good  to  have  a  strong 
service  sector  in  this  country,  but  the 
old-fashioned  truth  remains  that  man- 
ufacturing is  the  critical  engine  of  eco- 
nomic growth. 

Part  of  the  problem  in  this  country  is 
that  too  many  of  our  manufacturers 
have  lagged  behind  their  Asian  and  Eu- 
ropean competitors  in  upgrading  and 
modernizing  their  plant  and  equip- 
ment. Nowhere  is  this  problem  more 
acute  than  among  our  small  manufac- 
turers— companies  with  less  than  500 
employees. 

Does  small  manufacturing  really 
matter  to  America's  competitive 
strength?  Absolutely.  There  are  over 
350,000  small  manufacturers  in  the 
United  States  representing  98  percent 
of  all  U.S.  manufacturing  companies, 
employing  35  percent  of  U.S.  manufac- 
turing workers  and  accounting  for  over 
half  the  value-added  in  U.S.  manufac- 
turing. These  companies  in  my  own 
State  of  Vermont  and  throughout  the 
country  form  the  backbone,  the  infra- 
structure of  our  manufacturing  base, 
yet  a  large  majority  of  them  have 
failed  to  bring  their  operations  into  the 
modern  age.  Many  of  these  compa- 
nies—struggling to  keep  up  with  the 
press  of  daily  business — lack  the  time 
and  resources  necessary  to  make  them- 
selves more  efficient  and  productive. 

That  is  why  today  I  am  introducing  a 
bill— the  Small  Manufacturing  Mod- 
ernization Act  of  1992— to  help  bring 
small  manufacturing  up  to  speed.  This 
bill  is  designed  to  complement  S.  1330, 
the  broad-based  Manufacturing  Strat- 
egy Act  of  1991. 

S.  1330,  offered  by  Senators  HOLLDJGS, 
Gore,  Bingaman,  Nunn.  Rockefeller 
and  many  others,  is  the  latest  congres- 
sional effort  to  boost  U.S.  productivity 
and  competitiveness.  Despite  an  ad- 
ministration that  for  12  years  has  re- 
sisted anything  that  carried  a  thing  of 
industrial  policy.  Congress,  under  the 
leadership  of  these  Senators  and  oth- 
ers, has  made  some  progress. 

In  1986,  Congress  passed  the  Federal 
labs  bill  to  allow  Government  labs  to 
enter  into  cooperative  research  and  de- 
velopment agreements  with  companies, 
universities  and  others.  That  legisla- 
tion included  the  substance  of  my  own 
1985  technology  transfer  bill  to  pro- 
mote the  transfer  of  technology  among 
universities,  businesses.  State  and 
local  government,  regional  organiza- 
tions and  non-profits. 

As  a  result  of  provisions  included  in 
the  1988  trade  bill,  five  new  manufac- 
turing technology  centers  have  been 
created  as  well  as  a  fledgling  progrram 
to  boost  State  efforts  that  help  small 


manufacturers  modernize.  And  the 
Senate  this  year  also  passed  the  Leahy- 
Thurmond  National  Cooperative  Re- 
search Act  Elxtension  of  1991  to  pave 
the  way  for  companies  to  enter  joint 
production  ventures. 

All  of  these  are  important  steps.  But 
more  needs  to  be  done  for  U.S.  manu- 
facturing and  small  manufacturers  in 
particular.  Look  at  our  competitors. 
Japan  has  a  nationwide  system  of  169 
consulting  and  research  centers  de- 
signed to  provide  research,  testing  and 
training  for  small  and  mid-sized  firms. 
In  fiscal  year  1988,  the  Japanese  budget 
for  these  centers  ["kohsetsushi"]  was 
nearly  $500  million.  And  many  Euro- 
pean countries  are  well  ahead  of  us  in 
their  support  for  small  manufacturing 
as  well. 

Recognizing  the  needs  that  still 
exist.  Senators  Hollings,  Gore  and 
many  others  have  fashioned  legislation 
in  this  Congress— S.  1330— to  boost  Fed- 
eral support  for  manufacturing  both 
through  the  development  of  new.  ad- 
vanced manufacturing  technology  and 
through  the  dissemination  of  existing 
manufacturing  expertise  to  smaller 
firms. 

The  bill  I  introduce  today  is  intended 
to  expand  upon  and  provide  additional 
support  to  one  program  covered  by  S. 
1330— the  State  technology  extension 
program  run  by  the  National  Institute 
of  Standards  and  Technology. 

The  principal  Federal  effort  aimed  at 
helping  small  manufacturers  modern- 
ize is  the  manufacturing  technology 
centers  program.  This  is  a  worthwhile 
project  and  it  should  be  expanded.  But 
that  program  can  only  do  so  much. 
There  are  five  centers  now  with  two 
more  in  the  works.  But  there  is  simply 
no  way  that  MTC's  are  going  to  be  able 
to  cover  the  vast  terrain  of  the  Amer- 
ican economy. 

The  STEP  program,  on  the  other 
hand,  is  designed  to  bolster  State  ef- 
forts to  help  local  manufacturing.  A 
far-flung  system  of  State  manufactur- 
ing extension  efforts  could  make  a  real 
difference  in  bringing  small  manufac- 
turers along. 

.  Some  States — like  Pennsylvania  and 
Maryland— already  have  good  exten- 
sion programs  up  and  running.  But.  in 
far  too  many  States,  technical  assist- 
ance efforts  are  fragmented  and  inad- 
equate, if  they  exist  at  all. 

The  Federal  STEP  program,  mean- 
while, has  been  woefully  under  funded. 
It  received  only  S1.3  million  in  fiscal 
year  1990  and  the  same  in  1991.  Last 
year,  37  States  applied  for  planning 
grrants,  but  only  8  could  be  awarded. 

My  bill  would  do  the  following:  It 
would  authorize  SIO  million  in  fiscal 
year  1994  and  S12  million  in  fiscal  year 
1995  for  the  STEP  program.  And  it 
would  expand  STEP'S  focus  to  support 
State  en°orts  in  three  specific  areas. 
First,  it  would  call  on  STEP  to  support 
State  efforts  to  disseminate  proven. 
on"-the-shelf     technologies     to     small 


ifacturers.  One  of  the  lessons  of 
rrc  program  to  date  has  been  that 
companies  often  cannot  absorb 
itest,  most  advanced  manufactur- 
1  jchnology.  What  they  need  to  take 
advafitage  of  are  proven  technologies 
as  the  use  of  personal  computers 
)roduct   design.    Second,    my   bill 
on  STEP  to  support  State  assist- 
to  rural  manufacturers  in  States 
my  own  that  are  likely  to  have 
fewer  sources  of  technical  exper- 
ivailable  to  them.  Third,  my  bill 
on  STEP   to  support  efforts  of 
defense  manufacturers  to  convert 
production   to   non-defense   pur- 
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By  Mr.  THURMOND: 
S.  Il97.  A  bill  to  improve  the  admin- 
istra  ion  of  bankruptcy  estates,  and  for 
othei    purposes:  to  the  Committee  on 
the  J  idiciary. 
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STANDARDS  IN  THE  ADMINISTRATION 
BANKRUPTCY  ESTATES  ACT  OF  1992 

THURMOND.     Mr.     President, 
I  rise  to  introduce  a  bill,  by  re- 
of  the  Department   of  Justice, 
will  enhance  the  ability  of  U.S. 
to  properly  supervise  the  in- 
number  of  bankruptcy  cases 
1  rill  strengthen  the  ability  of  the 
Government  to  combat  bank- 
fraud. 

private  trustee  has  a  fiduciary 
to     administer     bank- 
under  chapters  7.  12,  and  13. 
rustee  has  broad  duties  under  the 
code  and  has  a  significant 
to   act   as   a   fiduciary   by 
funds  owed   to   third   parties. 
.S.  Trustee  Program,  within  the 
of  Justice,  supervises  and 
ors  these  private  trustees  to  en- 
hat  their  actions  with  regard  to 
bankrupt  estate  are  proper. 

current  law,  this  supervision 
private  trustees  is  limited.  The 
am  introducing  today  will  clarify 
^ithority  of  the  U.S.  trustees  by 
private  trustees  to  maintain 
and  make  them  available  to 
.  trustees.  Further,  the  bill  will 
rrant  the  Attorney  General  the 
to  establish   the  standards 
1  roper    administration    of    bank- 
cases  and  would  also  permit  the 
General  to  remove  those  pri- 
rustees  who  fail  to  comply  with 
new  standards, 
bill  also  addresses  the  increase 
that    involve    fraudulent 
claims.  This  bill  would  cre- 
new  bankruptcy  fraud  offense, 
to  the  current  mail  and  wire 
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fraud  statutes.  These  changes  would 
strengthen  the  ability  of  the  Govern- 
ment to  prosecute  bankruptcy  fraud. 
Currently,  unscrupulous  parties  use 
the  bankruptcy  system  as  a  means  to 
obtain  merchandise  without  paying  for 
it,  as  a  delaying  technique  in  improper 
real  estate  and  other  schemes,  and  to 
generally  avoid  creditors.  This  legisla- 
tion will  enhance  the  ability  of  the 
Government  to  combat  these  schemes. 

Mr.  President,  I  ask  that  the  full  text 
of  this  legislation  be  printed  in  the 
Record,  and  I  encourage  my  colleagues 
to  support  this  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3197 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fiduciary 
Standards  in  the  Administration  of  Bank- 
ruptcy Estates  Act  of  1992". 
SEC.  2.  REPORTS  TO  UNITED  STATES  TRUSTEES. 

(a)  Chapter  7  Trustee.— Section  704  of 
title  11,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  Duties.—"  before 
"The  trustee"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph  and  subsection: 

"(10)  file  with  United  States  Trustee,  In 
the  manner  and  form  and  at  intervals  deter- 
mined by  the  United  States  Trustee,  such  re- 
ports concerning  the  administration  of  cases 
as  it  is  the  responsibility  of  the  trustee  to 
prepare  and  copies  of  such  accounts,  books, 
records,  and  other  documents  as  the  United 
States  Trustee  may  request. 

"(b)  Failure  To  Perform  duty.- Upon  the 
trustee's  failure  to  perform  the  duty  de- 
scribed in  subsection  (a)(10).  the  United 
States  Trustee  may  seek  an  order  from  the 
court  directing  the  trustee  to  perform  that 
duty  and  imposing  a  civil  penalty  of  not  less 
than  S2.000  and  not  more  than  J5,000  for  each 
such  failure.". 

(b)  Chapter  11  Trustee.— Section  1106(a)(1) 
of  title  11.  United  States  Code,  is  amended  by 
striking  "704(2).  704(5),  704(7),  704(8),  and 
704(9)"  and  inserting  "704(2),  (5),  (7),  (8),  (9). 
and  (10)". 

(0)  Chapter  12  Trustee.— Section  1202(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "The  trustee"; 

(2)  by  redesignating  paragraphs  (1),  (2),  (3). 
(4).  and  (5)  as  subparagraphs  (A),  (B),  (C),  (D), 
and  (E),  respectively; 

(3)  in  paragraph  (1).  as  redesignated  by 
paragraph  (1),  in  subparagraph  (A),  as  redes- 
igrnated  by  paragraph  (2),  by  striking  "704(2), 
704(3).  704(5),  704(6),  704(7),  and  704(9)"  and  in- 
serting "704(2).  (3),  (5),  (6).  (7).  (9),  and  (10)"; 

(4)  in  paragraph  (1).  as  redesignated  by 
paragraph  (1),  in  subparagraph  (C).  as  redes- 
ignated by  paragraph  (2),  by  redesignating 
subparagraphs  (A),  (B),  (C),  and  (D)  as 
clauses  (i),  (ii),  (iii).  and  (iv),  respectively; 
and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Upon  the  trustee's  failure  to  perform 
the  duty  described  in  section  704(a)(10).  the 
United  States  Trustee  may  seek  an  order 
from  the  court  directing  the  trustee  to  per- 


form that  duty  and  imposing  a  civil  penalty 
of  not  less  than  J2,000  and  not  more  than 
S5.000  for  each  such  failure.". 

(d)  Chapter  13  Trustee.— Section  1302(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "The  trustee"; 

(2)  by  redesignating  paragraphs  (1),  (2),  (3), 
(4),  and  (5)  as  subparagraphs  (A),  (B),  (C),  (D), 
and  (E),  respectively; 

(3)  in  paragraph  (1).  as  redesignated  by 
paragraph  (1),  in  subparagraph  (A),  as  redes- 
ignated by  paragraph  (2),  by  striking  "704(2), 
704(3),  704(4),  704(5),  704(6),  704(7),  and  704(9)" 
and  inserting  704  (2),  (3),  (4).  (5),  (6),  (7),  (9), 
and  (10)"; ' 

(4)  In  paragraph  (1).  as  redesignated  by 
paragraph  (1),  in  subparagraph  (C),  as  redes- 
ignated by  paragraph  (2),  by  striking  "and" 
at  the  end;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  Upon  the  trustee's  failure  to  perform 
the  duty  described  in  section  704(a)(10),  the 
United  States  Trustee  may  seek  an  order 
from  the  court  directing  the  trustee  to  per- 
form that  duty  and  imposing  a  civil  penalty 
of  not  less  than  $2,000  and  not  more  than 
SS,000  for  each  such  failure.".  « 
SEC.  3.  SUPERVISION  OF  UNITED  STATES  TRUST- 
EES. 

Section  586<d)  of  title  28.  United  SUtes 
Code,  is  amended — 

(1)  by  inserting  "(1)"  before  "The  Attorney 
General"; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Attorney  General  shall  prescribe 
by  rule  the  standards  for  proper  administra- 
tion of  cases  by  trustees  under  chapters  7, 12, 
and  13  and  by  standing  trustees  under  chap- 
ters 12  and  13. 

"(3)(A)  In  addition  to  any  power  that  a 
court  may  have  to  remove  a  trustee  ih  a  case 
under  this  title,  the  Attorney  General  shall 
have  power  to  remove  a  trustee  if  the  Attor- 
ney General  determines  that— 

"(i)  the  trustee  failed  to  comply  with  a 
regulation  prescribed  by  the  A.ttomey  Gen- 
eral within  a  reasonable  time  after  the  Unit- 
ed States  Trustee  has  served  a  written  de- 
mand for  compliance  upon  the  trustee;  or 

"(ii)  the  assets  of  an  estate  being  adminis- 
tered by  the  trustee  in  the  case  have  been 
dissipated  or  are  at  risk  of  being  dissipated 
due  to  the  unsafe,  unsound,  unauthorized,  or 
unlawful  practices  of  the  trustee. 

"(B)  The  Attorney  General  may  prescribe 
regulations  to  implement  subparagraph  (A). 

"(C)(i)  Not  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  trustee  re- 
ceives written  notice  from  the  Attorney  Gen- 
eral of  the  trustee's  removal  under  subpara- 
graph (A),  the  trustee  may  bring  an  action 
for  reinstatement  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  case 
is  pending  or  in  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(ii)  Notwithstanding  any  other  law,  no 
court  shall  have  power— 

"(I)  to  enjoin  or  otherwise  affect  the  re- 
moval of  a  trustee  under  subparagraph  (A) 
except  in  an  action  for  reinsutement 
brought  under  clause  (i);  or 

(II)  to  impair  the  authority  or  functions 
of  a  successor  trustee.". 

SEC.  4.  DUTIES  OF  UNITED  STATES  TRUSTEES. 

(a)  Qualifications  of  Trustees.— Section 
322(a)  of  title  11.  United  States  Code,  is 
amended  by  striking  "court"  and  inserting 

•United  States  Trustees". 

(b)  Money  of  Estates.— Section  345(b)  of 
title  11.  United  States  Code,  is  amended  by 
inserting  "approved  by  the  United  States 
Trustees  "  after  "entity". 
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sec.  s.  criminal  provisions. 

(11)  Gknkiiak  Bankhuitcy  Phovisions.— 

(1)  OFKKNKK.S.— Chapter  9  of  title  18,  United 
States  Code,  is  aniende<l— 

(A)  by  amending  sections  152,  153,  and  154 
to  read  as  follows: 
"(i  152.  Concealment  of  assets;  false  oaths  and 

claims;  bribery     ,     . 

"A  person  wlio— "  ■     -■  ■ 

"(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or  from  creditors  or 
the  United  States  Trustee  in  any  case  under 
title  11,  any  property  belonging  to  the  estate 
of  a  debtor: 

"(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 

"(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  5746  of  title  28,  in  or  in 
relation  to  any  case  under  title  11; 

"(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  in  any 
case  under  title  11,  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 

"(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
ilebtor  after  the  filing  of  a  case  under  title 
11,  with  Intent  to  defeat  the  provisions  of 
title  11; 

"(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa 
tion,  reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  11; 

"(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corpoi-ation,  in 
contemplation  of  a  case  under  title  U  by  or 
against  the  person  or  any  other  person  or 
corpoi'ation,  or  with  intent  to  defeat  the  pro- 
visions of  title  11,  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  pei-son  or 
corporation; 

"(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  pape."s)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

■•(9)  after  the  filing  of  a  case  under  title  II, 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Ti-ustee 
entitled  to  its  possession,  any  recorded  infor- 
mation (including  book.s.  documents, 
records,  and  papeis)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 

shall  be  fined  not  more  than  S5,000,  im- 
prisoned   not    more    than    5   .yeais,    or 
both. 
"j)  153.  Embezzlement  against  estate 

•'(a)  Okfensk.— A 'person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use,  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall.be  fined  not 
moi-e  than  $5,000.  imprisoned  not  more  than 
5  years,  oi'  both. 

"(b)  Pkkson  To  Whom  Skcttion  Api'!,iks.— A 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  vii'tue  of  the  person's 
pjirticipation  in  the  administration  of  the  es- 
tate as  a  tiTJstee.  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 


agent ,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 

"$  154.  Adverse  interest  and  conduct  of  offi- 
cers 

"A  person  who.  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court — 

"(1)  knowingly  purchases,  dii'ectly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11; 

■'(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

"(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 
accounts  relating  to  the  affairs  of  states  in 
the  person's  charge. 

fund  shall  be  fined  not  more  than  S5000  and 
shall  forfeit  the  person's  office,  which  shall 
thereupon  become  vacant.";  and 

(B)  by  adding  at  the  end  the  following  new 
section: 
"$  156.  Bankruptcy  fraud 

■'A  peison  who,  having  devised  or  intend- 
ing to  devise  any  scheme  or  artifice  to  de- 
fraud, or  for  obtaining  money  or  property  by 
means  of  a  false  or  fraudulent  claim,  pre- 
tenses, promise,  or  representation,  for  the 
purpose  of  executing  or  concealing  the 
scheme  or  artifice  or  attempting  to  do  so, 
makes  a  false  or  fraudulent  claim,  pretense, 
promise,  or  representation  concerning  or  in 
relation  to  a  banki-uptcy  case  pending  or 
falsely  asserted  to  be  pending  under  title  11— 

"(1)  shall  be  find  under  this  title.  Impris- 
oned not  more  than  5  years,  or  both;  or 

■'(2)  if  the  offense  effects  a  depository  in- 
stitution (as  defined  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1813)) 
or  a  Federal  credit  union  or  State  credit 
union  (as  defined  in  section  101  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1752)),  shall 
be  fined  under  this  title.  Imprisoned  not 
more  than  30  years,  or  both.". 

(2)  TECHNICAL  AMENDMENTS.— The 
chapter  analysis  for  chapter  9  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows 

"Sec.  156.  Embezzlement  against  estate." 

and 

(B)  by  adding  at  the  end  the  following  new 
item 

"Sec.  156.  Bankruptcy  fraud.". 

(b)  RICO.— Section  1961(1)  of  title  18,  Unit- 
ed States  Code,  is  amended  by  striking  "Sec- 
tion 201"  and  inserting  "section  156  (relating 
to  bankruptcy  fraud),  section  201". 

(C)  INTKRCKITION  OK  WlKK,  OKAI,,  OU  E1,KC- 

TKONic  Communications.— Section  2516(1  Ko 
of  title  18,  United  States  Code,  is  amended  by 
Inserting  "section  156  (relating  to  bank- 
ruptcy fraud)",  before  ".section  201". 


By  Mr.  THURMOND: 
S.  3198.  A  bill  for  the  relief  of  Horace 
Martin:  to  the  Committee  on  the  Judi- 
ciar.v. 

KKMKK  OK  HOKACK  MARTIN 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  a  bill  for  the  re- 
lief of  Horace  Martin,  a  resident  of 
South  Carolina.  In  addition.  I  am  also 
introducing  a  resolution  so  that  this 
claim  may  be  considered  by  the  U.S. 
Claims  Court. 


Mr.  President,  the  facts  of  this  case 
are  simple.  Mr.  Martin  purchased  pi'op- 
ei'ty  at  a  tax  sale  conducted  by  the  In- 
ternal Revenue  Service.  Before  decid- 
ing to  make  this  purchase.  Mr.  Martin 
claims  he  relied  upon  the  statements  of 
an  IRS  agent  and  IRS  forms  which  de- 
clared that  there  were  no  liens  on  the 
property  that  were  senior  to  the  IRS 
liens.  Mr.  Martin  was  the  successful 
bidder,  and  he  puichased  the  property 
for  S56,000.  He  was  later  informed  that 
the  property  he  had  purchased  was  sub- 
ject to  other  liens,  and  that  foreclosure 
was  eminent.  The  effect  of  these  prior 
liens  was  that  Mr.  Martin  paid  S56,000 
and  received  no  interest  in  the  prop- 
ei't.v-  Mr.  Martin  has  requested  that  the 
IRS  i-eturn  his  money,  but  the  request 
has  been  challenged  by  the  United 
States  on  the  grounds  that  the  IRS 
documents  stated  that  a  purchaser 
should  not  rely  on  the  statements  of 
the  IRS  personnel. 

Because  Mr.  Martin  is  bringing  a  con- 
tract claim  against  the  United  States, 
the  proper  forum  for  his  claim  is  the 
United  States  Claims  Court,  not  the 
district  court.  Accordingly,  Mr.  Mai'tin 
has  filed  a  claim  against  the  United 
States  in  the  claims  court,  and  this 
claim  has  currently  been  stayed.  Mr. 
Martin  has  been  infoiTned  by  the  court 
that  in  order  for  the  claims  court  to 
hear  his  claim  in  equity,  a  Congres- 
sional Reference  is  necessary. 

Mr.  President,  our  laws  permit  any 
bill  to  be  referred  by  either  House  of 
Congress  to  the  claims  coui't  for  a  re- 
port on  the  merits  of  this  claim.  There- 
fore, I  am  introducing  this  private  re- 
lief bill  and  corresponding  reference  so 
that  Mr.  Martin's  claim  may  be  consid- 
ered. I  would  note  that  by  introducing 
this  bill  and  resolution,  I  am  not  as- 
serting the  validit.v  of  his  claim.  That 
iSsue  is  for  the  court  to  determine.  I 
am  merely  introducing  this  bill  and 
resolution  so  that  the  claims  court  will 
have  the  opportunity  to  hear  Mr.  Mar- 
tin's claim  in  equity. 

I  would  encourage  my  colleagues  to 
support  this  resolution. 


By  Mr.  KASTEN: 
S.  3199.  A  bill  to  require  Federal 
funding  for  any  Federal  requirement 
applicable  to  a  State  or  local  govern- 
ment: to  the  Committee  on  Govern- 
mental Affairs. 

KINANCIAL  ASSISTANCK  KOR  COMl'I.IANCK  ACT 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that 
would  address  the  unfairness  that  we  in 
the  U.S.  Congress  inflict  upon  our  con- 
stituents and  the  local  and  State  gov- 
ernments that  we  repi-esent. 

This  unfairness  consists  of  Federal 
mandates — i-equirements  placed  upon 
our  cities,  counties,  and  States,  but 
lacking  any  Federal  funding  to  go 
along  with  our  supposedly  good  ideas. 

When  I  met  with  the  Wisconsin  Coun- 
ties Association,  their  primary  com- 
plaint was  that  the   Federal  Govern- 
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Bush  said  in  his  State  of 
nion    Address    that    if  Congress 
a  mandate,  then  we  should  be 
to  pay  for  it  and  balance  the 
ith  savings  elsewhere, 
echoes  what  I  hear  from  Wiscon- 
ities  and  counties,  and  our  State 
ment   in   Madison.   We   need   to 
being  fair  to   the  hard-working 
governments  who  are  trying  to 
)roblems  close  to  the  people. 
s   what   this   legislation    is   all 
It  would  require  that  public  en- 
comply  with   Federal  mandates 
o  the  extent  that  Federal  funds 
pplied  to  cover  the  cost  of  the 
tes. 

President,    pay-as-you-go    is    a 

principle    of    government.    This 

will    require   some   tough 

but  that  is  what  we  are  here 


V  as 


that  a  copy  of  the  bill  be  print- 
he  Rkcord. 

e  being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
RecoiJd,  as  follows: 

s.  3199 
nacled  by  the  Senate  and  House  of  Hep- 
tatives  oj  the  United  States  of  America  in 
s  asseinhled. 
I.  SHORT  TITLE. 

Act  may  be  cited  a.s  the  "Financial 
Assist;  nee  for  Compliance  Act". 

SEC.  2. 1  OMPLIANCE  ASSISTANCE. 

Noi«  ithstanding   any    other    provision   of 
FeileitJ  or  State  law.  a  public  entity,  as  de- 


fined in  section  201(1)  of  the  Americans  With 
Disabilities  Act  of  1990  (42  U.S.C.  12131(1)). 
shall  be  excused  from  compliance  with  a  re- 
quirement of  Federal  law  in  a  fiscal  year  for 
which  the  entity— 

(1)  fails  to  receive  Federal  financial  assist- 
ance to  carry  out  the  requirement;  or 

(2)  receives  such  a.ssistance,  to  the  extent 
that  the  assistance  is  insufficient  to  permit 
the  entity  to  comply  with  the  requirement. 

[From  the  New  York  Times,  March  24,  1992] 

U.S.  Adds  Programs  With  Lotlk  Rkvikw  of 

L(x:;ai,  Burdkns 

(By  Michael  deCourcy  Hinds) 

Against  the  background  of  a  stubborn  re- 
cession and  mounting  fiscal  distress  in  the 
country,  the  Federal  Government  continues 
to  create  or  ex[>and  domestic  spending  pro- 
grams with  little  or  no  review  of  the  finan- 
cial burdens  they  will  place  on  state  and 
local  governments,  public  policy  analysts 
say. 

In  1990  alone,  the  year  the  recession  began. 
President  Bush  signed  20  bills  into  law,  or- 
dering programs  that  the  National  Con- 
ference of  State  Legislatures  says  will  cost 
state  and  local  governments  billions  of  exti-a 
dollars,  primarily  for  health  care,  the  envi- 
ronment and  Social  Security  payments  for 
public  employees. 

Some  mandates,  like  the  Americans  With 
Disabilities  Act,  were  enacted  without  any 
reliable  estimates  of  the  cost  to  state  and 
local  governments.  The  legislation,  which  re- 
quires businesses  and  state  and  local  govern- 
ments to  provide  the  disabled  with  equal  as- 
sess to  services,  employment,  buildings  and 
transportation  systems,  is  now  expected  to 
cost  them  millions  of  dollars  annually  to 
comply. 

HKAI.TH  AND  BNVIRONMKNT 

The  most  expensive  regulations  for  any 
state  involve  Medicaid,  the  Federally-sub- 
sidized health-care  program  for  low-income 
people  that  will  cost  $38.3  billion  for  the 
states  to  finance  this  year.  The  next  most 
expensive  mandates  involve  environmental 
laws,  primarily  water  purification,  which 
will  cost  state  and  local  governments  $32  bil- 
lion a  year  by  1995. 

And  three  new  studies  show  that  despite 
the  publicized  efforts  of  President  Ronald 
Reagan  and  President  Bush  to  decentralize 
government,  both  contributed  to  a  prolifera- 
tion of  regulations  that  meant  enormous 
costs  to  states  and  cities  in  the  1980's. 

No  one  can  reliably  estimate  the  cost  of 
complying  with  many  such  programs,  and 
Congress  is  required  to  make  only  prelimi- 
nary estimates  on  some  of  the  bills  it  consid- 
er. But  analysts  say  no  Fedei-al  law  provides 
for  complete  reimbursement  of  an.v  man- 
dated program,  and  some  legislative  anal.vstB 
estimate  the  burden  to  local  governments  of 
such  spending  at  scores  of  billions  of  dollars 
a  year. 

•ROCK  AND  A  HARD  PLACK' 

"We  are  between  a  rock  and  a  hard  place." 
said  Gov.  Robert  P.  Ca.sey  of  Pennsylvania,  a 
Democrat. 

As  part  of  a  plan  to  pay  for  newly  man- 
dated Federal  health  benefits  for  children, 
pregnant  women  and  the  elderly.  Governor 
Casey  has  proposed  eliminating  some  medi- 
cal benefits  for  disabled  men  who  currently 
receive  state  welfare  grants.  The  state  raised 
taxes  by  a  record  $3.3  billion  this  fiscal  year 
and  still  must  reduce  spending  by  $800  mil- 
lion to  balance  a  $14.2  billion  budget. 

Pessimism  is  widespi-ead.  Three-quarters  of 
the  states  and  more  than  a  third  of  the  na- 
tion's cities  report  worsening  fi.scal  problems 


this  year,  and  many  governors  and  mayors 
are  saying  the  problems  will  linger  or  worsen 
over  several  years  even  If  the  economy  re- 
covers quickly. 

"I  think  we're  headed  for  a  showdown," 
Gov.  John  Engler  of  Michigan,  a  Republican, 
said  in  a  recent  interview  in  which  he 
blamed  Congress  for  "wrecking"  state  budg- 
ets. But  analysts  and  other  governors  blame 
Mr.  Bush.  Last  month,  when  the  President 
'  met  with  the  National  Governors  Associa- 
tion, their  meeting  turned  into  an  arguing 
match. 

At  that  meeting,  on  Feb.  3  In  Washington, 
two  Democratic  governors.  Roy  Romer  of 
Colorado  and  George  Sinner  of  North  Da- 
kota, attacked  the  President,  asserting  that 
too  much  money  was  going  to  the  military 
and  too  little  to  the  states.  "What  bases  do 
you  want  to  close?"  Mr.  Bush  asked  testily. 

Only  a  month  earlier.  Mr.  Bush  seemed  to 
be  more  sympathetic  to  the  plight  of  the 
state  and  local  governments.  In  January,  in 
Mr.  Bush's  State  of  the  Union  Message,  he 
sought  to  lay  responsibility  for  mandates  on 
Congress  and  advocated  curbs  on  spending. 

BUSH  ON  MANDATKS 

"We  must  put  an  end  to  unfinanced  Fed- 
eral Government  mandates,"  Mr.  Bush  said. 
"These  are  the  requirements  Congre.ss  puts 
on  our  cities,  counties  and  states  without 
supplying  the  money.  And  if  Congress  passes 
a  mandate,  it  should  be  forced  to  pay  for  it 
and  balance  the  cost  with  savings  else- 
where." 

In  an  earlier  effort  to  give  the  states  more 
flexibility  in  administering  Fedei-al  manda- 
tory programs,  Mr.  Bush  last  year  proposed 
to  consolidate  $15  billion  in  financing  for 
block  grants  and  to  leave  the  decision  on 
how  to  spend  the  money  up  to  the  states.  But 
man.v  cities  opposed  the  legislation  and  it 
die<l  in  Congress.  Mr.  Bush  said  last  week 
that  he  planned  to  revive  the  pi-oposal. 

Nevertheless,  analysts  say  the  President 
has  done  little  to  curb  the  flow  of  Federal 
mandates.  Nor,  they  assert,  has  he  acted  to 
provide  more  financing  for  those  bills  he  has 
signed  into  law. 

'ZKHO  LKADEUSHIP' 

"President  Bush  has  provided  zero  leader- 
ship in  this  area  of  nation-state  relation- 
ship," .said  Joseph  F.  Zimmerman,  professor 
of  political  science  at  the  State  University 
of  New  York  in  Albany  and  the  author  of  two 
new  studies  on  the  relationship  between  the 
states  and  the  Fedeial  Government. 

"You  can't  point  to  a  single  bill  where  he 
took  leadership  to  give  states  more  freedom 
of  action,  or  for  that  matter,  where  he 
sought  to  impose  mandates  on  states."  he 
said.  "In  a  sense,  it  is  as  though  President 
Bush  has  just  been  oblivious"  to  this  whole 
area  until  he  mentioned  it  in  the  State  of 
the  Union  Message." 

Last  January  Mr.  Bush  ordered  a  90-day 
moratoi'ium  on  new  regulations  by  Federal 
agencies  and  a  review  of  existing  rules  to 
identify  those  that  appear  to  do  more  eco- 
nomic hai-m  than  good.  That  proposal,  mod- 
eled after  a  strategy  that  he  carried  out  as 
Vice  President  in  the  Reagan  Administia- 
tion.  was  aimed  mainly  at  lightening  the 
burden  for  businesses. 

But  a  new  study  says  that  whatever  the 
impact  on  businesses,  the  deregulatory  effort 
was  "largeLv  ineffective."  It  said  the  Govern- 
ment ultimately  passed  on  more  significant 
regulatory  burdens  to  .state  and  local  Gov- 
ernments during  the  1980's  than  in  almost 
any  other  decade,  adding  to  their  financial 
responsibilities. 

The  study,  "Federal  Regulation  of  State 
and  Local  Governments,"  is  being  prepared 
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for  publication  later  this  year  by  the  United 
States  Advisory  Commission  on  Intergovern- 
mental Relations,  a  Federally  chartered  re- 
search organization  in  Washington. 

NO  CHANGK  IN  SIGHT 

"Congress  was  the  more  active  regulator 
than  either  the  Reagan  or  Bush  Administra- 
tion, but  none  of  the  laws  with  mandates 
were  enacted  over  Presidential  veto,"  said 
Timothy  J.  Conlan.  a  professor  of  govern- 
ment and  politics  at  George  Mason  Univer- 
sity. Prof.  Conlan  and  two  colleagues,  David 
R.  Beam  and  Cynthia  Colella,  wrote  the 
study. 

Prof.  Conlan  and  his  colleagues  said  they 
foresee  no  lightening  of  this  burden  for  state 
and  local  governments. 

The  candidates  in  the  contests  for  the  Re- 
publican and  Democratic  Presidential  nomi- 
nations have  made  Federally  mandated  pro- 
grams an  issue  in  their  campaigns. 

President  Bush's  challenger  for  the  Repub- 
lican nomination,  Patrick  J.  Buchanan,  has 
advocated  a  two-year  moratorium  on  new 
mandates  and  a  reappraisal  of  existing  ones. 

The  Democratic  front-runner.  Gov.  Bill 
Clinton  of  Arkansas,  says  the  Government  is 
creating  too  many  inflexible  and  costly  pro- 
grams that  reduce  the  states'  ability  to  cope 
with  social  and  financial  problems  they  con- 
siiler  more  pi-essing. 

Of  the  125  mandate-laden  bills  that  have 
been  introduced  in  Congi-ess  this  session, 
more  than  half  deal  with  health  care  and 
criminal  justice,  which  are  the  two  fastest 
growing  segments  of  state  budgets,  said  Mar- 
tha A.  Fabricius.  a  policy  analyst  with  the 
National  Association  of  State  Budget  Offi- 
cers who  has  been  monitoring  this  legisla- 
tion. She  said  that  more  than  20  of  the  most 
expensive  bills  had  been  introduced  by  the 
Democi-atic  leadership. 

If  enacted,  the  bills  would  force  most 
states  to  raise  taxes  or  reduce  existing  serv- 
ices, analysts  said. 

Under  some  of  the  bills,  the  states  would 
be  directed  to  pay  all  or  some  of  the  cost  of 
new  programs  like  insuring  savings  and  loan 
associations,  planting  trees  on  state-owned 
land,  operating  mobile  units  to  assist  the 
mentally  ill  among  the  homeless  and  in- 
creasing prison  terms  for  sevei'al  categories 
of  violent  crimes. 

The  states  would  also  be  ordered  to  elimi- 
nate at  least  one  revenue-producing  pro- 
gram, a  tax  on  certain  retirement  income, 
forcing  them  to  find  other  ways  to  finance 
government. 

While  the  Government  has  expanded  Feder- 
ally mandated  programs  and  whittled  away 
at  state  and  local  tax  revenues,  it  simulta- 
neously has  reduced  aid  to  the  states. 

In  the  1980's,  for  e.xample.  overall  Federal 
aid  declined  10  percent,  when  adjusted  for  in- 
flation, and  grants  that  were  not  related  to 
health  care  declined  23.6  percent,  according 
to  Government  figures.  There  are  no  esti- 
mates on  the  loss  in  tax  revenue  to  the 
states. 

HI.STOmCAl,  SHIFT      .  .       ■ 

The  expansion  of  Federal  authority  over 
state  affaire  represents  an  historic  shift  in 
American  Government  since  the  1960's.  ac- 
cording to  Prof.  Zimmerman; 

"Congress,  with  the  acquiesence  of  the  Su- 
preme Court,  is  slowly  usurping  the  sov- 
ereign powei-s  of  states  and  turning  them 
into  administrators  of  national  policy."  he 
.said,  summarizing  a  central  conclusion  in 
two  studies  he  wrote  for  the  Advisory  Com- 
mission on  Intergovernmental  Relations. 
The  studies,  scheduled  for  publication  this 
year,  are  entitled   "Fedeiul   Pre-emption  of 


State  and  Local  Authority"  and  "Federally 
Induced  State  and  Local  Governmental 
Costs." 

In  all,  there  are  estimated  to  be  tens  of 
thousands  of  Federal  mandates  and  they 
touch  nearly  every  aspect  of  government. 
There  are  mandates  that  Instruct  states  or 
local  governments  on  landfills,  welfare  bene- 
fits, speed  limits,  other  traffic  regulations 
and  prison  construction,  among  other  things. 

NKW  YORK  STORIKS 

Federally  required  health-care  programs 
consumed  14  percent  of  all  state  budgets  In 
1990  and,  with  the  cost  of  expansions  in  man- 
dated programs  and  inflation  in  medical  ex- 
penses. The  Federal  programs  will  devour  28 
percent  of  the  states'  budgets  by  1995,  the 
National  Governoi-s  Association  estimates. 

Examples  of  the  costs  that  can  result  from 
these  mandates  are  best  seen  in  populous 
states  like  New  York.  Ever  stricter  stand- 
ai'ds  for  drinking  water  may  cost  the  city 
billions;  a  SGOO  million  water  filtration  plant 
is  already  under  construction  in  the  Bronx. 
School  districts  in  New  York  and  surround- 
ing counties  have  spent  tens  of  millions  of 
dollars  removing  asbestos  from  school  build- 
ings. Congress,  in  passing  the  measure  in 
1986,  never  considered  its  cost  to  state  and 
local  governments:  it  is  now  projected  at  $3.1 
billion  over  30  years. 

Members  of  Congress  who  develop  manda- 
tory programs  readily  acknowledge  that  the 
progi-ams  can  be  a  crushing  financial  burden 
for  state  and  local  governments.  The  legisla- 
tors say  there  will  be  no  alternative  to  this 
piecemeal  approach  until  the  President  and 
Congress  can  agree  on  national  solutions  to 
national  problems  including  taxes,  health 
care,  welfare  and  environmental  issues. 

KKDKKAI.  FINANCING 

"It's  incumbent  on  us  to  realize  that  the 
states  can't  continue  to  pay  for  Medicaid, 
which  is  a  complicated,  second-class  health- 
care system  for  less  than  half  of  the  poor 
people  in  the  country,"  said  Representative 
Henry  A.  Waxman,  a  California  Democrat 
who  is  chairman  of  the  House  Subcommittee 
on  Health  and  the  Environment  and  the  au- 
thor of  a  number  of  Medicaid  mandates. 

"We  need  to  have  major  reform  in  either 
Medicaid  or  in  the  whole  system,  but  we  sim- 
ply can't  let  pregnant  women,  infants  and 
children  go  without  health  care."  said  Mr. 
Waxman.  who  has  said  the  Federal  Govern- 
ment should  be  responsible  for  financing 
Medicaid. 

Mario  M.  Cuomo  of  New  York  was  the  na- 
tion's only  governor  who  supported  the  Med- 
icaid mandates  for  new  progi-ams  for  poor 
children  and  pregnant  women  in  the  last  two 
years. 

Brad  C.  Johnson.  Governor  Cuomo's  coun- 
sel in  Washington,  said  that  providing  the 
additional  medical  care  to  women  and  chil- 
dren cost  New  York  $3.8  million  last  year, 
while  the  state  had  to  spend  $828  million  to 
put  100.000  newly  eligible  people  into  nursing 
homes. 

'GOM)  INVESTMKNT" 

"He  didn't  go  along  with  the  other  49  gov- 
ernor becau.se  he  said  the  mandates  for 
women  and  children  were  a  good  invest- 
ment." Mr.  Johnson  said. 

Good  Investment  or  not.  the  state  is  now 
trying  to  decide  how  to  cut  $1  billion  out  of 
its  Medicaid  and  welfare  programs  because  of 
budget  problems. 


By  Mr.  KERREY  (for  himself.  Mr. 

DURKNBKRGER.    Mr.    PUYOH.    Mr. 

ExON.  Mr.  Daschlk,  Mr.  BuR- 
DICK.  Mr.  Harkin,  and  Mr. 
Grassley): 


S.  3202.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  improve  the  farmer 
owned  reserve  propram,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry. 

KAKMKH  OWNKD  RKSERVK  IMI'ROVKMKNTS  ACT 

Mr.  KERREY.  Mr.  President,  today  I 
am  joined  by  Senators  Durenberger, 
Pryor.  Exon,  Daschle,  Burdick.  Har- 
kin, Conrad,  Wellstone  and  Grassley 
in  introducing  the  Farmer-Owned  Re- 
serve Improvement  Act  of  1992. 

This  legislation  would  improve  the 
operation  of  the  Farmer-Owned  Re- 
serve, [FOR]  by  once  again  allowing  di- 
rect entry  of  grain  into  the  Reserve 
and  by  providing  the  Secretary  of  Agri- 
culture additional  authority  to  open 
the  Reserve  to  wheat  or  feed  grains 
during  periods  of  low  prices. 

The  intent  of  this  legislation  is  to  re- 
verse the  damage  to  the  Farmer-Owned 
Reserve  [FOR]  that  was  inflicted  by 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990— the  1990  Farm 
Bill.  Those  changes  were  advocated  by 
those  whose  hostility  toward  the  FOR 
at  that  time  was  no  secret  and  whose 
desire  to  undermine  the  FOR  as  a  fun- 
damental farm  policy  tool  has  marked 
USD  A  policy  for  much  of  the  past  12 
years. 

I  do  not  suggest  that  all  of  the  FOR 
modifications  made  by  the  1990  Farm 
Bill  were  wrong.  To  the  contrary.  1  be- 
lieve some  of  the  changes  improved  the 
operation  of  the  FOR  by  giving  farmere 
greater  freedom  to  market  grain  from 
the  Reserve,  by  generally  making  the 
Reserve  more  responsive  to  market 
conditions,  and  by  preventing  the  Re- 
serve from  swelling  to  the  excessive 
levels  that  characterized  periodic  mis- 
management of  the  Reserve  during  the 
1980's. 

One  FOR  revision  that  I  supported  . 
and  in  fact  sponsored  in  1990  was  a  pro-  y 
vision  that  for  the  first  time  gave 
farmers  the  unilateral  ability  to  mar- 
ket their  grain  from  the  FOR  at  will- 
even  before  grain  prices  reached  estab- 
lished levels  at  which  farmers  were  in- 
duced to  sell  grain.  Prior  to  this 
change,  farmei-s  were  prohibited  from 
pulling  grain  from  the  Reserve  until 
specified  'release"  prices  were  reached.  ' 
This  proved  unreasonably  restrictive  in 
cases  where,  for  example,  farmers  suf- 
fered a  natural  disaster  that  destroyed 
crops  in  the  field  but  were  denied  ac- 
cess to  Reserve  grain  in  order  to  meet 
critical  local  needs  for  livestock  feed. 

Other  changes  that  I  supported  in 
1990  were  moves  to  establish  reasonable 
minimum  and  maximum  levels  govern- 
ing the  size  of  the  Reserve,  limits  on 
how  long  individual  farmers  could 
leave  grain  in  the  Reserve,  and  provi- 
sions intended  to  encourage  the  grad- 
ual, orderly  marketing  of  grain  as 
prices  strengthened. 

But  clearly  some  of  the  FOR  changes 
made  by  the  1990  Farm  Bill  rendered 
the  Reserve  ineffective.  One  change 
forced    farmers    to    keep   grain    under 
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9-month  price  support  loans 

;  that  grain  could  be  placed  in  the 

under  an  extended  loan.  Another 

e  forced  the  Secretary  to  decide 

in   the  marketing  year— by   De- 

15  in  the  case  of  wheat  and  by 

15  in  the  case  of  feed  grains— 

the  previous  harvest  would  be 

for  the   Reserve.   As  we   have 

during  this  summer's  steady 

in  corn  prices,  this  provision,  and 

ecretary.'s  decision  earlier  in  the 

not  to  allow  1991-crop  corn  into 

OR.  has  foreclosed  the  option  of 

that  decision  as  warranted 

anging  mai'ket  conditions.  These 

nes  have  proven  too  rigid,  too  ar- 

and  too  restrictive  of  the  Sec- 

s    authority.    This    bill    would 

these    artificial    dates    and 

he  Secretary  greater  authority  to 

Reserve  entry  according  to  mar- 

djvelopments. 

President,    across    the    Midwest 
he  Great  Plains,  corn  prices  are 
below  $2  per  bushel  and  wheat 
are  slipping  under  $3.  Farmers" 
are  sagging  with  them.  Produc- 
little  prospect  that  exports  will 
their  salvation,  and  recent  deci- 
by  USDA  to  reaffirm  the  lifting 
planting  restrictions  for  next  year's 
)f  wheat  and  to  propose  minimal 
for  the   1993  crop  of  feed 
offer    little    prospect    that    re- 
ts   on    production    will    bolster 
.  That  leaves  farmers  with  only 
I  ossibilities  for  a  brighter  future: 
disasters  visited  upon  someone 
3r  more  thoughtful  management 
stocks.  The  FOR  revisions 
offering  today  propose  the  lat- 
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slfould  make  clear,  Mr.  President, 
my  view  nothing  in  this  legisla- 
«  ntails  additional  costs  to  the  tax- 
Indeed,  it  is  my  hope  that  enact- 
of  this  bill  and  the  immediate 
of  grain  into  the  Reserve  will 
strengthen  the  grain  market  and  there- 
by re  luce  government  costs  as  direct 
incon  e  support  payments  to  farmers 
decreise 

Fi 
Presi 
by  th 
this 
hand. 
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lly,  I  wish  to  emphasize.  Mr. 
ent,  that  all  the  changes  made 
s  bill  are  permissive.  Nothing  in 
)roposal  forces  the  Secretary's 
The  bipartisan  nature  of  this 
propokal  attests  to  the  fact  that  it  is 
fair,  I  ;aaonable.  and  necessary.  In  that 
spirit  I  am  hopeful  that  Secretary 
Madit  an  will  examine  this  measure 
with  |,n  open  mind,  agree  that  it  em- 
him  to  offer  a  life  line  to  farm- 
airash  in  grain,  and  conclude  that 
erves  the  administration's  sup- 


e  being  no  objection,  the  bill  was 
d  to  be  printed  Rkcokd.  as  fol- 


s.  3202 
'nailed  by  the  Senate  and  House  of  liep- 
ives  of  the  United  States  of  America  in 
s  asaenihled. 

1.  SHORT  TITLE. 
Act  may   be  cited  as  the   "Farmer 
Owne<l|Re.serve  Improvements  Act  of  1992" '. 


.  SEC.  2.  FARMER  OWNED  RESERVE  PROGRAM. 

(a)  Ohiginai,  Loans.— Parasraph  (1)  of  sec- 
tion 110(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445E(b)(l)  is  amended  to  read  as  fol- 
lows: 

"(1)  Prick  Support  loans.— In  carrying 
out  this  program,  the  Secretary  may  provide 
original  or  extended  price  support  loans  for 
wheat  and  feed  grains.  Subject  to  paragraphs 
(2)  and  (3)  of  subsection  (g),  producers  may 
enter  wheat  or  feed  gi-ains  into  the  program 
when  an  original  loan  is  granted  or  before 
the  expiration  of  the  original  loan.". 

(b)  TiMK  OK  Announck.mknt.— Paragraph  (1) 
of  section  110(g)  of  such  Act  is  amended  to 
read  as  follows; 

"(1)  TiMK  OK  Announckmknt.— The  Sec- 
retary may  announce  the  terms  and  condi- 
tions, and  any  subsequent  revisions,  of  the 
producer  storage  program  for  a  crop  of  wheat 
and  feed  gi-ains  at  any  time."'. 

(c)  DiscRKTiONAHY  ENTRY.— Section 
1109(g)(2)  of  such  Act  is  amended— 

(Din  subparagraph  ( A )  - 

(A)  by  striking  •',  respectively,  for  the  90- 
day  period  prior  to  the  dates  specified  in 
paragi'aph  (1)";  and 

(B)  by  striking  "or"  at  the  end;  (2)  in  sub- 
paragraph (B) — 

(A)  by  striking  "as  of  the  appropriate  date 
specified  In  paragraph  (1),";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  or";  and 

(3)  by  adding  at  the  end  of  the  following 
new  subparagraph: 

"(C)  the  Secretary  determines  that  unfore- 
seen market  a  conditions  warrant  the  entry 
of  wheat  or  feed  grains  into  the  program  es- 
tablished under  this  section.". 

(d)  DISCRKTIONARY  EXIT.— Section  110(h)  of 
such  Act  is  amended  by  striking  "a  loan  ex- 
tended" and  inserting  "an  original  or  ex- 
tended loan". 

(e)  Rkgui.ations.— Section  110(n)  of  such 
Act  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "and  each 
amendment  to  this  section  not  later  than  60 
days  after  the  date  of  enactment  of  the  Act 
making  the  amendment". 

(f)  Croi's.— Section  llO(p)  of  such  Act  is 
amended  b.v  inserting  before  the  period  at 
the  end  the  following:  "and  each  amendment 
to  this  section  shall  become  effective  on  the 
date  of  enactment  of  the  Act  making  the 
amendment". 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  this  bill.  It  is  an  im- 
portant piece  of  legislation  that  will 
bring  stability  to  corn  and  wheat 
prices  and  to  the  rural  communities 
that  rel.v  on  them. 

Since  the  beginning  of  this  year, 
prices  paid  to  farmers  for  corn  have 
plummeted.  The  result  has  been  devas- 
tation for  farmers  and  rural  commu- 
nities. In  Minnesota,  our  corn  prices 
have  fallen  nearly  30  percent  in  the 
past  6  months,  from  S2.50  per  bushel  in 
February  to  $1.85  per  bushel  in  August. 
Similar  drops  in  corn  prices  have  oc- 
curred throughout  the  country— and 
wheat  prices  are  not  much  better.  In 
the  face  of  these  tragic  drops,  farmers 
onl.y  have  the  harsh  reality  of  a  record 
harvest  to  look  forward  to.  A  bumper 
crop  of  9  million  bushels  has  been  pre- 
dicted for  the  1992  corn  crop.  This  will 
cause  corn  prices  to  drop  even  further 
and  force  farmers  off  the  farm. 

Mr.  President,  the  1990  Farm  Bill 
made    some    good    strides    forward    in 


America's  agricultural  policy,  how- 
ever, it  is  not  perfect  and  revisions 
need  to  be  made.  Much  of  the  Senate 
has  already  gone  on  record  in  favor  of 
reforming  the  Dairy  Program.  Simi- 
larly, modifications  need  to  be  made  to 
the  Farmer  Owned  Reserve  in  order  for 
it  to  work  better  both  for  farmers  and 
for  the  country.  The  Kerre.y/Duren- 
berger  bill  to  reform  the  Farmer  Owned 
Reserve  makes  those  modifications. 

The  Kerrey/Durenberger  bill  would 
permit  the  Secretary  of  Agriculture  to 
make  revisions  to  the  structure  of  the 
Farmer  Owned  Reserve  at  any  time 
during  the  year  in  order  to  better  deal 
with  surplus  stocks  of  wheat  and  corn. 
Currently  the  Secretary  must  decide 
whether  or  not  to  open  up  the  Farmer 
Owned  Reserve  for  wheat  on  December 
15  and  corn  on  March  15.  Once  that  de- 
cision is  made,  it  cannot  be  changed— 
regardless  of  what  the  best  polic.v  is  for 
farmers  and  the  country.  In  my  view, 
the  Secretary  has  the  administrative 
authority  to  make  these  changes  him- 
self. I  wrote  him  on  August  6,  1992,  and 
requested  that  he  make  this  adminis- 
trative decision.  However,  this  bill 
makes  it  clear  to  the  Secretary,  and  to 
ever.vone  else,  that  the  Farmer  Owned 
Reserve  must  be  reflective  of  the  situa- 
tion on  farms  in  rural  America  and  the 
Secretary  must  administer  it  in  that 
manner.  Under  the  Kerrey/Durenberger 
bill,  the  Secretary  would  not  be  locked 
into  a  bad  decision  on  the  Farmer 
Owned  Reserve. 

Action  must  be  taken  now  to  protect 
farmers  from  bankruptcy  and  rural 
communities  from  further  economic 
hardship.  It  seems  that  everything  that 
is  needed  to  run  a  farm— gasoline,  ma- 
chinery, health  insurance,  fertilizers- 
keeps  going  up;  and  the  only  things 
that  keep  going  down  are  the  prices 
farmers  get  for  their  crops,  and  farm 
er's  quality  of  life. 

The  Kerrey/Durenberger  reform  bill 
empowers  the  Secretary  in  a  very  di- 
rect wa.v  to  make  the  decisions  on  the 
Farmer  Owned  Reserve  that  need  to  be 
made.  It  is  a  good  bill  and  good  public 
policy.  I  urge  m.y  colleagues  to  join  me 
in  support  of  it. 

I  ask  unanimous  consent  that  a  let- 
ter dated  August  6,  1992.  to  Secretary 
Madigan  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  oixlered  to  be  printed  in  the 
Rkcokd.  as  follows: 

U.S.  Sknatk. 
Washington.  DC.  August  6.  7992. 
Hon.  EmvAHD  Madigan. 

Secretary,    U.S.    Department    of    Agriculture, 
Washington.  DC. 

Dkar  Ed:  I  am  writing  to  urge  you  to  re- 
.seive  your  decision  of  March  15.  1992  and 
open  up  the  Farmer  Owned  Reserve  (FOR) 
for  the  1991  corn  ci'op. 

Prices  paid  to  farmers  for  corn  have  plum- 
meted since  the  beginning  of  1992.  The  result 
has  been  devastation  foi'  farmers  and  rural 
communities.  In  Minnesota,  crop  prices  have 
fallen  from  $2.50  per  bushel  in  February  to 
$1.85  per  bushel  in  August.  Similar  drops  in 
corn   prices  have  occurred   throughout   the 
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country.  A  record  harvest  of  nine  billion 
bushels  has  been  predicted  for  the  1992  crop. 
This  would  cause  corn  prices  to  drop  even 
further,  and  would  force  producers  off  the 
farm. 

Action  must  be  taken  now  to  protect  fai'm- 
ers  from  bankruptcy  and  rural  communities 
from  furthei'  economic  hardship.  As  Sec- 
retary of  Atrriculture,  you  have  the  adminis- 
trative authority  to  reverse  your  March  de- 
cision regarding:  the  Farmer  Owned  Reserve 
program. 

American  corn  farmers  need  your  imme- 
diate attention  to  this  matter.  Your  interest 
and  concern   is  greatly  appreciated.  I  look 
forward  to  hearing  from  you  soon. 
Sincerely, 

DAVK  DURKNBKRGEll.  !     '-  ' 

U.S.  Senator. 


By  Mr.  BAUCUS: 
.  S.  3203.  A  bill  to  prohibit  senior  Pres- 
idential campaign  staff  members  from 
ensatfins  in  political  activities  as 
agents  of  foreign  principals:  to  the 
Committee  on  Governmental  Affairs. 

I'OMTICAI,  ACTIVITIKS  BY  SKNIOR  CAMPAIGN 
OKKICIAI,S  ON  BKHAI.K  OK  KORKIGN  PRINCH'ALS 

Mr.  BAUCUS.  Mr.  President,  I  rise 
toda.v  to  introduce  legislation  to  pro- 
hibit senior  Presidential  campaign  offi- 
cials from  lobbying:  for  foreig:n  inter- 
ests. 

On  two  recent  occasions,  I  have 
taken  to  the  floor  to  discuss  forei{?n  in- 
fluence in  the  U.S.  political  process.  I 
believe  this  issue  represents  one  of 
Washintctons  biRg^est  scandals.  It  cuts 
to  the  heart  of  both  the  competitive- 
ness of  our  economy  and  integrity  of 
our  political  system. 

THK  I»R()HI,KM  OF  KORKIGN  INKI-UKNCE 

The  problem  of  foreign  influence  is 
apparent  in  numerous  areas  of  our  Gov- 
ernment. In  one  of  this  town's  most 
common  career  paths,  high-ranking 
public  officials  routinely  log  a  couple 
of  years  in  so-called  "public  service.  " 
then  cash-in  their  connections  to  the 
highest  bidder. 

Often,  the  highest  bidder  is  a  foreign 
government  or  business.  In  case  after 
case,  the  U.S.  Government  has  become; 
a  farm  team  for  foreign  influence. 
We've  seen  this  problem  at  all  levels  of 
governmentr— State  and  national  con- 
gressional and  executive. 

U.S.  laws  governing  lobbying  for  for- 
eign interests  need  fundamental  re- 
form. Statutes  such  as  the  Foreign 
Agents  Registration  Act  have  mile- 
wide  loopholes  that  rend  them  impo- 
tent. 

We  also  need  to  slam  the  revolving 
door.  I  have  advocated  a  15-year  ban  on 
lobb.ying  by  former  senior  Government 
officials,  including  Senators.  Congress- 
men. Governors,  and  Executive  posi- 
tions such  as  USTR. 

Several  bills  introduced  by  col- 
leagues in  both  the  House  and  the  Sen- 
ate suggest  potential  steps  in  the  right 
direction. 

THE  8PKCIAL  CA.SK  OK  I'RKSIOENTIAI. 
CAMPAIGNS 

But  there  is  another  area  that  is  also 
in   need   of  immediate   attention — the 


Presidential  campaigns.  Campaigns  oc- 
cupy .1  murky  position  in  the  law.  Al- 
though they  receive  public  funds,  they 
are  not  Government  entities. 

Senior  campaign  officials  also  occupy 
a  murk.v  station.  Although  they  may 
not  be  Government  officials,  they  have 
eas,v  access  to  senior  Government  pol- 
icy makers.  And  although  they  may  de- 
vote most  of  their  time  to  a  campaign, 
they  ma.Y  also  be  on  the  payroll  of  for- 
eign interests. 

There  is  one  recent  case  that  I  be- 
lieve is  a  disturbing  example  of  the 
abuse  the  current  s.ystem  makes  pos- 
sible. 

On  January  9.  1992.  James  Lake  as- 
sumed the  position  of  senior  commu- 
nications adviser  to  the  Bush  cam- 
paign. Mr.  Lake  is  a  longtime  Repub- 
lican campaign  official  and  once  served 
in  an  earlier  administration. 

Mr.  Lake  also  wears  a  second  hat.  He 
is  a  name  partner  in  the  public  rela- 
tions firm  -  of  Robinson.  Lake,  Lerer 
and  Montgomer.v.  one  of  the  most  in- 
fluential lobbying  firms  in  Washington. 

At  the  time.  Mr.  Lake  accepted  his 
position  with  the  Bush  campaign,  he 
could  have  suspended  his  lobbying  ac- 
tivities on  behalf  of  his  Robinson  Lake 
clients.  Indeed,  given  the  potential  for 
conflict  of  interest,  it's  hard  to  imag- 
ine any  other  course  of  action. 

But  that's  not  the  course  selected  by 
Mr.  Lake.  Instead,  on  Februar.v  4,  1992, 
a  month  after  assuming  a  post  with  the 
Bush  campaign,  Mr.  Lake  added  a  new 
client  to  his  stable.  He  accepted  a  $400 
an  hour  hitch  as  a  registered  foreign 
agent  for  the  Canadian  Forest  Indus- 
tries Council.  The  Council  is  involved 
in  a  trade  dispute  with  the  U.S.  forest 
products  industry,  and  desperately 
needed  some  Washington  insiders  to 
turn  things  around. 

I  ask  unanimous  consent  that  Mr. 
Lakes  registration  papers  with  the  De- 
partment of  Justice  be  added  to  the 
Record. 

On  March  6.  1992.  the  U.S.  Commerce 
Department  made  a  preliminary  deci- 
sion to  impose  a  14.5  percent  duty  on 
Canadian  lumber  to  compensate  for  un- 
fair subsidies  in  that  country.  Mr. 
Lake's  client  was  in  deep  trouble. 

Ignoring  the  obvious  conflict  of  in- 
terest. Mr.  Lake— b.v  his  own  admis- 
sion—used his  influence  as  a  top  cam- 
paign official  to  set  up  meetings  for  the 
Canadians  with  senior  administration 
officials. 

On  May  15.  1992.  the  Commerce  De- 
partment reduced  the  punitive  dut.y  on 
Canadian  lumber  from  its  preliminary 
level  of  14.5  to  6.5  percent. 

We  will  never  know  the  degree  to 
which  Mr.  Lake's  activities  influenced 
the  reduction  in  the  tariff.  But  I  will 
tell  you  one  thing.  The  Canadian  For- 
est Industries  Council  believes  Mr. 
Lake  is  worth  $400  an  hour.  They  think 
they  are  getting  their  money's  worth. 
At  the  very  least  the  appearance  of  im- 
propriet.v  is  overwhelming. 


I  ask  unanimous  consent  that  a  num- 
ber of  documents  describing  Mr.  I^akes 
activities  be  made  part  of  the  Rkcord 
at  the  conclusion  of  my  remarks. 

Unfortunatel.v.  the  Canadian  Foi"est 
Industries  Council  is  not  Mr.  Lake's 
only  foreign  client.  During  and  before 
holding  his  post  in  the  Bush  campaign. 
Mr.  Lake  has  represented  a  number  of 
foreign  clients,  including  a  major  Japa- 
nese auto  compan.v  and  Canadian  brew- 
ei*s. 

As  a  number  of  documents  I  ask  be 
included  in  the  Rkcord  demonstrate. 
Mr.  Lake  has  been  involved  in  similar 
influence  peddling  with  a  number  of 
foreign  interests. 

On  June  25,  I  called  upon  the  Bush 
campaign  to  fire  James  Lake.  Unfortu- 
natel.y,  it  appears  that  Mr.  Lake's  job 
is  secure. 

I.KGISI.ATIVK  .SOLUTION 

Today  I  am  introducing  legislation  to 
make  sure  that  individuals  like  Mr. 
Lake  cannot  line  their  pockets  at  the 
expense  of  the  integrity  of  the  U.S.  po- 
litical process. 

My  legislation  has  two  ke.v  compo- 
nents. First,  it  prohibits  senior  cam- 
paign officials  of  any  presidential  can- 
didate from  lobbying  for  foreign  inter- 
ests during  their  tenure  as  campaign 
officials. 

Second,  for  senior  campaign  officials 
of  a  successful  candidate,  my  legisla- 
tion prohibits  lobbying  for  foreign  in- 
terests for  a  period  of  15  .years.  Such  a 
cooling  off  period  will  help  shut  the  re- 
volving door.  Senior  campaign  officials 
will  no  longer  be  able  to  tap  their  in- 
sider connections  for  the  benefit  of 
deep-pocket  foreign  interests. 

A  violation  of  these  limits  would  re- 
sult in  criminal  sanctions. 

CONCLUSION 

It  is  no  secret  that  Americans  are 
frustrated  and  disillusioned  with  Wash- 
ington. No  wonder.  Actions  such  as 
those  by  James  Lake  confirm  the 
public's  worst  suspicions  about  influ- 
ence peddling  in  Washington. 

Nor  is  this  a  partisan  matter.  With  or 
without  my  legislation,  I  call  upon 
both  campaigns  to  ensure  that  their 
senior  officials  do  not  use  their  public 
positions  to  promote  the  agendas  of 
their  private  sector  clients. 

This  is  a  small  part  of  a  big  problem. 
In  the  end,  legislated  lo.yalty  is  a  poor 
substitute  for  honest  conviction  in  sup- 
port of  public  service. 

But  until  such  conviction  occurs  as  a 
matter  of  course,  a  legislated  solution 
ma.v  be  our  only  alternative. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  Commerce,  June  24. 

1992] 
BUSH  Campaign  Aidk  Dknik.s  IMPROPRl^r^v 

(By  John  Memrs) 
Washington.— James  Lake,  one  of  Presi- 
dent Bush's  top  campaign  aides,  said  he  has 
become  the  focus  of  a  "well  orchestrated" 
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witcl  hunt  in  recent  weeks,  one  driven  by 
the  (  ampaign  of  Ross  Perot  and  intent  on 
showing  that  he  peddled  influence  in  the  srov- 
on  behalf  of  foreign  companies. 
Lake,  deputy  manager  for  the  re-elec- 
:ampaign,  defended  his  role  as  a  lobby- 
two  major  trade  disputes— on  lumlier 
inivans— and^  said  reporters  have  been 
friends  and  colleagues  over  the  last 
eeks  to  "dig  up  dirt"  on  him. 
Lake  insisted  that  neither  he  nor  his 
profile  public  relations  company— Rob- 
Lake.  Lehrer  and  Montgomery— had 
d  the  White  House  on  behalf  of  Cana- 
umber  producers.  He  admitted  that  he 
lade  one  telephone  call  to  Bush  domes- 
icy  adviser  Clayton  Yeutter  to  set  up 
phone  call  to  plead  the  Canadian  case. 
t  call  will  be  reported  to  federal  au- 
ies  in  a  disclosure  statement  that  Mr. 

he  would  file  shortly, 
he  lumber  dispute,   the  International 
Commission  is  expected  to  rule  Thui's- 
m   whether  Canada   has   unfairly  sub- 
its  exports  to  the  United  States.  Sen. 
Baucus,    D-Mont.,    among   others,    has 
that    the    Canadian    industry    has 
$20  million  in  the  United  States  lobby- 
case.  The  lawmaker  said  it  is  part  of 
urbing  rise  in  improper  foreign  influ- 
through   lobbyists   with   White   House 

former  U.S.  officials. 
I^ake  was  also  criticized  Tuesday  by 
Customs  Commissioner  William  Von 
as   playing  a   central    role   in   a    1989 
Department   decision    that   main- 
low  tariffs  on  Japanese  minivan  im- 
Mr.    Von    Raab   called    that   decision 
nost  unfair  and  politicized"  example  he 
of  "foreign  influence  at  high  levels"  of 
sh  administration.  He  said  Mr.  Lake 
associates  were  responsible. 
Lake  said  that  reporters  for  the  Chi- 
ibune  were  planning  an  article  on  for- 
obbying  in  the  Bush  administration, 
said  he  believed  that  the  Perot  cam- 
was  behind  the  story.  While  Mr.  Lake 
le  had  no  proof  of  this  assertion,   he 
that  Perot's  campaign  spokesman  is 
Squires,  former  editor  of  the  news- 
Calls  to  Mr.  Squires  were  not  returned 


Ifune  reporter  Chris  Drew  denied  that 
uires  was  in  any  way  involved  in  the 


Lake,   whose   lobbying   has   been   the 

of  news  reports  in  the  past,  said  that 

ticism  is  an  attempt  to  stifle  legiti- 

debate.   "There  is  a  bod.v  of  opinion 

ieves  we  should  heai-  only  one  side  of 

ory.  When  we  as  a  country  start  to 

what  people  have  to  say  in  that  way. 

step  is  to  limit  what  is  liberal,  what 

coiservative,  what  is  pro-choice.  That's 

democracy." 

Bush  campaign  official  said  there  was 
ng  at  all  improper"  about  his  using 
s  at  the  White  House  on  behalf  of 
1.  noting  that  as  a  campaign  official  he 
It  covered  by  laws  limiting  such  activi- 
present  and  former  administration  of- 
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cc  itacts  1 
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he  1989  minivan  case,  Mr.  Von  Raab 
lat  Customs  officials  had  decided  that 
iv  ins  and  sport  utility  vehicles  should  be 
consi(  ered  trucks,  thus  raising  the  tariff 
from  :.5%  to  25%.  After  Customs  announced 
the  d  cision  at  a  press  conference,  he  said 
lobby  ng  by  Mr.  Lake  and  his  associates  per- 
suade 1  Ti-easury  Secretary  Nicholas  Brady 
to  sw  )end  that  decision. 

Mr.  If  on  Raab  saiil  the  decision  to  overturn 
the  C  jstoms  ruling  was  "entirely  without 
meritf  and   he  described  Treasury   Depart- 


ment subordinates  as  wringing  their  hands 
afterward  and  scrambling  to  fabricate  an  ex- 
planation for  the  action.  "It  took  them  a 
month  to  come  up  with  the  tortured  expla- 
nation they  came  up  with,"  the  former  Cus- 
toms commissioner  said. 

Wa.shington's  revoiwing  Door 
(By  Pat  Choate) 
The  revolving  door  is  only  one  of  several 
ways  that  Japanese  and  other  foreign  inter- 
ests acquire  personal  ties  to  the  Office  of  the 
U.S.  Trade  Representative.  They  also  main- 
tain important  connections  through  political 
insidei's.  For  instance.  Stanton  Anderson 
was  a  senior  White  House  and  State  Depart- 
ment official  in  the  1970s.  Subsequently,  he 
became  one  of  Japan's  top  lobbyists.  After 
the  1980  election,  he  directed  the  economics 
portion  of  the  transition  team  that  staffed 
the  Reagan  Administration. 

In  July  1985,  after  Clayton  Yeutter  was 
named  USTR,  lobbyists  with  foreign  ties 
were  responsible  for  organizing  and  staffing 
the  USTR's  Office.  The  three-person  transi- 
tion team  consisted  of  Julius  Katz,  .James 
Lake,  and  William  Walker.  At  the  time,  Katz 
was  an  international  business  consultant. 
Lake,  a  prominent  Republican  lobbyist,  had 
been  press  adviser  to  Reagan's  1984  campaign 
(as  he  had  been  in  1976  and  1980,  and  would  be 
for  George  Bush  in  1988).  Walker,  another 
well-known  lobbyist,  was  President  Ford's 
Deputy  USTR.  Less  than  a  month  after  the 
Republicans  regained  the  White  House  in 
1981,  Walker  had  registered  as  a  foreign 
agent.  Among  the  clients  he  subsequently 
represented  were  Toshiba,  the  Electronics 
Industries  Association  of  Japan,  the  Hong 
Kong  Trade  Department,  the  Korea  Iron  and 
Steel  Association,  the  China  National  Tex- 
tiles Import  &  Export  As.sociation,  and  the 
Japan  Aluminum  Federation. 

In  mid-1985,  the  Katz- Lake- Walker  team 
took  up  their  task,  identifying  the  people 
Yeutter  would  appoint  to  .senior  policy  posts. 
They  interviewed  those  individuals  who  al- 
ready held  high  negotiating  and  staff  posi- 
tions. They  proposed  a  reoi^anization  of  the 
Office  that  would  have  eliminated  virtually 
all  these  people,  many  of  whom  were  hard- 
liners on  Japan,  but  the  White  House  vetoed 
this  controversial  move.  In  the  meantime, 
the  team  got  an  intimate  look  at  the  Inner- 
most thinking,  strategy  making,  and 
vulnei-abilities  (e.g..  pei-sonnel  conflicts)  of 
America's  top  trade  agency. 

One  former  employee  at  USTR  recalls: 
"The  way  the  transition  was  handled  was 
very  uncomfortable  for  all  of  us.  We  knew 
that  their  decisions  would  affect  our  careers. 
Becau.se  of  their  friendship  with  Clayton,  we 
also  knew  that  we  would  be  forced  to  see 
these  lobbyists  again  nian.v  times  after  the 
transition  was  over."  How  right  he  was. 

Walker  minimized  the  benefits  of  having 
served  on  the  Yeutter  transition  team.  He 
told  the  Baltimore  Sun  that  it  "was  "irrele- 
vant" to  any  dealings  I  might  have  with  the 
Trade  Office.  I've  had  access  to  Clayton  for 
five  years.  Sure  it's  an  advantage.  ...  As 
with  anything  in  Washington,  if  you  know 
people  it's  easier  to  do  business  with  them." 

By  contrast.  Lake  spoke  with  the  Washing- 
ton Post's  Stuart  Auerbach  in  1986  about  the 
advantages  of  his  access  to  Yeutter:  ""The 
Japanese  sought  me  out.  Did  I  think  it  was 
odd?  No.  They  knew  I  was  a  friend  of  Cla.vton 
Yeuttei".  The  Japanese  woi"k  very  hard  to  fig- 
ure out  who  has  access  and  who  can  commu- 
nicate their  views."  The  views  he  chose  to 
communicate  were  those  of  Mitsubishi,  Su- 
zuki, the  Japan  Auto  Parts  Industries  Asso- 
ciation, and  the  Japan  Tobacco  Institute. 


Lake  understated  his  access  to  Yeutter. 
The  two  had  worked  together  for  many 
yeai"8.  More  important.  Lake  is  one  of  Clay- 
ton Yeutter"8  closest  friends  and  advisers. 
Interviews  anil  Lake's  telephone  logs  reveal 
that  the  two  men  spoke  on  the  phone  most 
days  at  7:15  a.m.  One  former  USTR  official 
said  that  "the  staff  constantly  had  to  fight 
against  Lake.  Clayton  was  always  saying, 
"But  Jim  says  this'  or  'Jim  says  that.'  "  This 
official  adds  that  Lake  was  so  involved  in 
the  USTR's  work  that  he  "was  like  an  un- 
piiid  staffer." 

The  problem,  of  course,  was  that  Lake  imi.v 
paid— but  by  the  Japanese. 

Thk  POLITICIANS'  Politician 

James  Lake  presents  another  prominent 
example  of  someone  who  advises  the  Presi- 
dent on  politics  while  lobbying  on  behalf  of 
the  Japanese.  Lake  was  George  Bush's  press 
adviser  in  the  1988  presidential  campaign. 
During  Lake's  tenure  on  the  campaign,  he 
was  also  a  lobbyist  on  the  payrolls  of 
Mitsubishi  Electric,  the  Japan  Auto  Parts 
Industries  Association,  and  Suzuki. 

Lake  was  an  integral  cog  in  the  Republican 
campaign  machine  in  1980,  1984,  and  1988. 
More  important  to  his  success  as  a  lobbyist, 
however,  is  his  intimate  friendship  with 
Clayton  Yeutter,  U.S.  Trade  Representative 
from  1985  to  1989  and  now  Secretary  of  Agri- 
culture. 

In  1988,  a  veteran  investigative  journalist 
fi'om  Japan  noted  that  it  was  common  wis- 
dom in  Tokyo  business  and  government  cir- 
cles that  one  of  the  surest  ways  to  gain  ac- 
ce.ss  to  and  influence  with  Yeutter  was  to 
hire  James  Lake.  And  in  case  after  case, 
that's  ju.st  what  the  Japanese  did. 

In  1987.  during  a  critical  moment  in  the 
market-oriented,  sector-selective  (MOSS) 
auto  parts  negotiations,  for  instance.  Lake 
was  hired  to  represent  the  interests  of  the 
Japan  Auto  Parts  Industries  Association. 
Lake  and  his  staff  worked  closel.v  with  the 
Senate  and  the  Commerce  Department  to  en- 
sure Japan's  success  in  persuading  the  Amer- 
ican government  to  adopt  its  weak  MOSS 
proposals. 

When  the  U.S.  government  found  that 
Mitsubishi  Electric  and  other  Japanese  com- 
panies were  dumping  semiconductors  on  the 
U.S.  market.  Lake  gave  the  uncontested  ac- 
cess it  needed  to  persuade  the  USTR  and  the 
rest  of  the  Reagan  Administration  to  lift  the 
sanctions  that  had  been  placed  upwn  Japa- 
nese electronics  companies. 

The  clout  that  Lake  offers  his  clients  is  il- 
lustrated by  the  entree  he  sold  to 
Mitsubishi — the  world's  largest  electronics 
conglomerate— when  he  signed  on  as  their 
lobbyist  in  a  battle  against  Fusion  Systems, 
a  tiny  high-tech  firm  in  Rockville,  Mary- 
land. Then  Lake  showed  America  how  effec- 
tive a  true  politician's  politician  can  be. 

In  the  1970's,  Fusion  Systems  invented  and 
protluced  a  unique  kind  of  commercial  ultra- 
violet curing  equipment.  Mitsubishi  soon 
began  a  major  effort  to  wrench  this  propri- 
etary technology  away  from  Fusion  Sys- 
tems. Fusion  sought  help  from  the  American 
government.  Lake  was  hired  by  Mitsubishi 
to  see  that  Fusion  did  not  get  it. 

The  story  begins  with  Don  Spero.  a 
prototypical  American  entrepreneur.  Spero— 
a  tall,  slim  former  athlete— is  the  last  Amer- 
ican to  win  a  world  championship  in  single 
sculling.  Spero  ni"st  traveled  to  Japan  in 
1964,  when  he  competed  in  the  Tokyo  Olym- 
pics. He  holds  a  Ph.D.  in  plasma  physics 
from  Columbia  University. 

Fusion's  production  facility,  located  in  a 
suburban  Washington  office  park,  looks  more 
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like  the  most  advanced  high-technology  Jap- 
anese plant  than  it  does  a  typical  American 
factory.  Ifs  employees  resemble  graduate 
students  more  than  factory  workers. 

Fusion's  principal  product  is  a  high-power 
microwave  lamp  system  used  in  industrial 
production.  The  core  of  that  system  is  an  ul- 
traviolet (UV)  lamp.  When  bombarded  with 
microwaves,  the  lamps  emit  UV  rays  that  in- 
stantly dry  special  inks,  adhesives,  and  other 
materials.  Once  twenty  to  thirty  hours  were 
needed  to  dry  the  inks  on  plastics.  Fusion's 
UV  system  can  do  the  same  job  in  a  matter 
of  seconds. 

Spero  and  his  colleagues  developed  their 
system  for  a  wide  variety  of  commercial  uses 
and  cai'ved  out  a  niche  in  a  highly  special- 
ized market.  Today,  Fusion  lamps  are  used 
in  the  production  of  semiconductor  chips,  op- 
tical fibers,  graphic  arts  films,  and  printed 
circuit  boards. 

Unlike  most  small  U.S.  comp)anies,  Fusion 
markets  its  products  extensively  in  foreign 
countries.  Almost  one-third  of  its  sales  are 
exports;  half  of  these  are  to  Japan.  Fusion's 
conflict  with  Mitsubishi  began  with  one  of 
these  Japanese  sales. 

In  1977,  Mitsubishi  Electric  bought  a  Fu- 
sion lamp.  Over  the  next  decade,  Mitsubishi 
flooded  Japan's  Patent  Office  with  some  257 
applications  surrounding  the  technology  in 
the  Fusion  lamp.  If  successful  in  obtaining 
these  patents.  Mitsubishi  could  actually  pre- 
vent Fusion  from  selling  its  own  products  in 
Japan. 

Mitsubishi  was  using  a  common  Japanese 
tactical  maneuver  called  "patent  flooding." 
Japanese  companies  file  enormous  numbers 
of  patent  claims  on  such  generic  tech- 
nologies as  screws,  clamps,  or  other  features 
that  surround  or  support  an  invention.  At  a 
Senate  hearing  in  June  1988,  Maureen  Smith, 
Deputy  U.S.  Assistant  Secretary  of  Com- 
merce for  Japan,  explained  how  this  tactic  is 
used  against  foreign  inventors: 

"It  is  common  practice  for  a  Japanese 
company  to  learn  of  an  invention  that  it 
would  like  to  have,  and  to  surround  the  pat- 
ent applications  for  that  invention  with  its 
own  applications.  These  applications  may 
cover  what  are.  taken  individually,  rel- 
atively insignificant  aspects  of  the  new  in- 
vention. However,  if  enough  of  these  'nui- 
sance' pjxtents  are  filed,  the  inventor  of  the 
original  product  ma.v  discover  that  he  is  un- 
able to  produce  his  [own]  product  if  these 
[nuisance]  patents  are  granted." 

Once  a  Japanese  company  files  these  nui- 
sance patents.  Smith  added,  it  will  "offer  not 
to  apply  them  against  the  original  inventor 
of  the  product,  but  at  a  price.  The  price  is 
generally  a  licensing  or  cross-licensing  ar- 
rangement that  gives  the  Japanese  comf)any 
rights  to  the  technology  in  question." 

Time  after  time,  Japanese  companies  have 
used  this  tactic  to  force  foreign  firms  to 
share  their  best  technology— often  leaving 
them  with  nothing  more  than  token  ro.valty 
payments.  Frequently,  when  this  occurs,  the 
Japahese  firm  adds  a  secrecy  clause  to  the 
contract,  thereby  prohibiting  the  U.S.  firm 
from  revealing  either  the  deal  or  the  prac- 
tice of  patent  flooding.  This  has  enabled  the 
Japanese  to  use  this  scheme— largely  unno- 
ticed—for years.  Regis  McKenna.  an  adviser 
to  Apple  Computers,  estimates  that  between 
1950  and  1978,  Japan  paid  $9  billion  for  32.000 
technology  licen.ses  that  were  actually  worth 
SI  trillion.  (In  other  words,  they  paid  less 
than  one  cent  on  the  dollar.)  Most  of  these 
licenses  were  acquired  from  small,  innova- 
tive American  firms. 

Only  a  handful  of  American  companies 
have  the  financial  resources  to  fight  a  lai-ge 


Japanese  company  in  Japan's  parochial  legal 
system.  To  contest  each  initial  application 
in  a  patent-flooding  case  cost  S3.000  to  S5.000. 
To  appeal  applications  can  cost  as  much  as 
$100,000  and  take  five  to  ten  yeare.  For  Fu- 
sion, the  cost  of  litigating  the  case  from 
start  to  finish  could  easily  have  come  to  $25 
million— or  as  much  as  the  firm's  revenues 
for  one  year. 

Mitsubishi's  patent  siege  on  UV  microwave 
lamp  technology  placed  an  impossible  finan- 
cial drain  on  Fusion's  limited  resources.  In 
1985,  Spero  approached  Mitsubishi  with  an 
offer:  "Why  don't  we  just  agree  that,  in 
Japan,  you  will  not  assert  your  patents 
against  us?  In  exchange,  we  will  agree  not  to 
challenge  your  applications,  and  together 
we'll  just  compete  for  the  market." 
Mitsubishi  agreed.  Its  price:  a  royalty-free, 
worldwide  cross  license  to  Fusion's  core 
technology. 

It  was  a  counteroffer  Spero  had  to  refuse. 
He  explains:  "If  we  gave  Mitsubishi  the  un- 
limited right  to  use  our  proprietary  tech- 
nology. Fusion  would  be  out  of  business  in 
five  years." 

So  Spero  began  a  long-term  struggle  to  de- 
feat the  most  important  patent  applications 
Mitsubishi  had  filed  to  "surround"  the  UV 
lamp.  Spero  claims  he  knew  the  early  cases 
would  be  legal  "slam  dunks"  for  his  com- 
pany. After  all,  the  technology  under  dispute 
was  virtually  identical  to  that  in  the  lamp 
Mitsubishi  Electric  bought  from  Fusion  in 
1977.  And  sure  enough,  when  the  first  two  ap- 
plications were  reviewed  two  years  later,  the 
Japanese  patent  e.xaminer  found  in  Fusion's 
favor  and  denied  the  issuance  of  Mitsubishi's 
patents.  Still,  the  matter  was  fai-  from  set- 
tled. 

Mitsubishi  demanded  a  review  by  a  three- 
person  ti'ibunal  from  the  Japanese  Patent 
Office.  Conveniently  for  Mitsubishi.  MITI— 
which  is  chawed  with  helping  Japanese 
firms  acquire  advanced  foreign  tech- 
nologies— is  also  responsible  for  Japan's  pat- 
ent syst-em  and  its  tribunal  reviews.  In  Janu- 
ary 1987,  the  MITL/Patent  Office  tribunal 
overturned  the  rulings  favoring  Fusion.  It 
ordered  the  challenged  patents  to  be  issued 
to  Mitsubishi.  At  the  same  time.  Fusion 
learned.  Mitsubishi  officials  had  contacted 
some  of  Fusion's  largest  customers,  saying 
that  they  were  considering  a  patent  infringe- 
ment suit  against  Fusion.  Spero  knew  he 
could  got  win  without  the  help  of  the  U.S. 
government. 

Like  many  American  entrepreneurs,  Spero 
was  reluctant  to  ask  for  help.  But  unlike 
most  American  businessmen,  he  was  located 
just  outside  Washington  and  knew  some- 
thing about  politics.  By  chance,  he  had  a 
friend  who  worked  in  the  Geneva  office  of 
the  USTR. 

When  the.v  were  ten  .years  old,  Spero  met 
Michael  Samuels  at  .summer  camp.  They  had 
stayed  in  touch  over  the  years.  In  1985,  Sam- 
uels was  appointed  Deputy  U.S.  Ti-ade  Rep- 
resentative. At  Samuels'  swearing-in  party. 
Spero  met  Clayton  Yeutter.  In  what  Spero 
describes  as  two-minute  cocktail  conversa- 
tion, Yeutter  learned  that  Fusion  did  busi- 
ness in  Japan  and  suggested  that  Spero  meet 
Joseph  Massey,  the  Assistant  U.S.  Trade 
Repre.sentative  for  Japan  and  China.  Later 
that  year,  Spero  met  with  Massey  and  dis- 
cussed how  Fusion  could  expand  its  distribu- 
tion system  in  Japan. 

Two  years  later,  when  Fusion's  patent  rul- 
ings were  overturned  by  the  Japanese  Patent 
Office,  Spero  went  to  Massey  again.  Fusion's 
difficulties  with  Japan's  patent  system  were 
similar  to  those  experienced  by  dozens  of 
other   U.S.   companies.    But   because   many 


feared  that  criticisms  of  the  Japanese  sjrs- 
tem  would  jeopardize  their  business  ties  with 
Japan,  few  American  CEOs  would  ask  for 
help.  Massey  thought  Fusion's  case  should  be 
used  to  highlight  intellectual  property  rights 
as  a  trade  issue  between  the  United  States 
and  Japan. 

At  about  this  time.  Spero  learned  that 
Mitsubishi  was  bringing  in  a  heavyweight 
lobbyist  to  plead  its  case  before  the  U.S.  gov- 
ernment James  Lake.  Once  he  heard  about 
the  Lake-Yeutter  friendship.  Spero  knew 
that  his  biggest  battle  would  be  getting  his 
own  government  to  take  Fusion's  side. 

Fusion  and  Mitsubishi  opened  new  negotia- 
tions in  September  1987.  The  Japanese  com- 
pany made  an  oral  offer  to  settle  if  Fusion 
would  stop  its  opposition  to  Mitsubishi's  pat- 
ent applications  in  Japan.  One  month  later, 
Mitsubishi  reneged  on  this  agreement  and  re- 
fused further  negotiations. 

Fusion  stepped  up  its  efforts  with  Con- 
gress. In  December  1987.  it  persuaded  Lloyd 
Bentsen.  chairman  of  the  Senate  Floance 
Committee,  to  write  on  Fusion's  behalf  to 
the  Japanese  Ambassador  in  Washington. 
Bentsen's  letter  stressed  that  if  Japan  would 
not  take  action  to  help  Fusion,  then  Con- 
gress would.  As  an  added  measure.  Fusion 
hired  Paula  Stern,  former  chairwoman  of  the 
International  Trade  Commission,  to  help 
make  its  case  to  Yeutter. 

Lake  and  Mitsubishi  pursued  a  very  dif- 
ferent tack.  They  portrayed  the  issue  as  a 
simple  commercial  dispute.  It  was,  they  said, 
an  issue  for  technicians— not  politicians.  The 
argument  worked.  In  January  1988.  a 
Mitsubishi  executive  told  Inside  U.S.  Trade 
that  Yeutter  had  agreed  that  their  conflict 
with  Fusion  was  simply  a  private  commer- 
cial affair.  Mitsubishi  "as  .assured  the  Ad- 
ministration would  not  get  involved  and  'put 
their  arm'  on  a  Japanese  company  for  com- 
mercial reasons." 

Spero  increased  pi-essure  on  the  USTR  and 
Mitsubishi.  He  gave  an  interview  to  Front- 
line, the  national  news  show.  Then  he  saw  to 
it  that  Fusion's  story  made  the  Wall  Street 
Journal,  the  National  Journal,  and  the 
Washington  Post. 

Though  Yeutter  had.  in  effect,  assured  the 
Japanese  that  the  U.S.  government  would 
stay  out  of  the  matter.  Deputy  U.S.  Trade 
Representative  Michael  Smith,  a  cai-eer  civil 
servant  and  trade  negotiator,  decided  to  get 
involved.  Like  Massey.  Smith  had  become  an 
advocate  for  using  the  Fusion-Mitsubishi 
conflict  to  highlight  trade  difficulties  be- 
tween the  two  countries  over  matters  of  in- 
tellectual property.  In  April  1988.  Smith 
raised  the  issue  with  the  Japanese  in  bian- 
nual trade  talks.  He  also  met  with 
Mitsubishi  officials  in  Tokyo,  and  demanded 
that  they  settle  the  case,  lest  it  cause  a  po- 
litical flap.  Mitsubishi  clearly  took  him  seri- 
ously enough  to  resume  negotiations  with 
Spero. 

The  Japanese  government  also  took  Smith 
seriously.  Japanese  officials  were  furious 
that  he  had  involved  himself  in  the  matter, 
and  voiced  their  complaints  to  the  State  De- 
partment and  the  USTR. 

Though  the  efforts  of  Smith.  Massey,  and 
others  held  promise,  time  was  working 
against  Fusion.  In  addition  to  the  costs  of 
lawyers,  lobbyists,  and  patent  experts.  Spero 
was  devoting  much  of  his  own  time,  and  that 
of  his  senior  staff,  to  the  fight  with 
Mitsubishi. 

In  a  May  1988  article  in  the  National  Jour- 
nal. James  Lake  offei-ed  an  update  on  the 
Fusion-Mitsubishi  case.  Lake  said.  "Spero 
has  done  everything  he  can  to  solve  this  po- 
litically or  through  the  press.  I  have  tremen- 
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respect  for  his  efforts  to  try  to  make 
Tiore  than  a  commercial  issue.  Every 
we  think  we  have  this  tamped  down,  it 
ip  somewhere  else." 

ng'  the  issue  tamped  down,  of  coui-se, 

he  Lake-Mitsubishi  strategy.  One  way 

the  Japanese  company  did  so  was  to 

ne^^otiations    with    Fusion    whenever 

was   political    pressure,   only   to  end 

whenever  the  pressure  was  removed. 

s.ss  to  say.  these  talks  never  produced 

eement. 

lune  1988.  Mitsubishi  quickly  reopened 

ations    after    the    Senate    announced 

IBS  to  examine  U.S.  problems  with  the 

patent  system.  After  three  days  of 

ve    neKotiations,    Spero    thought    an 

was  in  siRht.  A  key  sticking  point 

n  insistence  by  Mitsubishi's  Washing- 

;Kal   counsel— the   firm   of  Baker  and 

neither   Spero   nor  anyone 

Fusion  Systems  could  evei'  reveal  the 

discuss  the  Japanese  patent  sys- 

)r  publicize  Fusion's  experiences.  The 

itraw  was  a  demand  that  Spero  refuse 

tify  before  a  June  Senate  Commerce 

ittee    hearing'    on    U.S.-Japan    patent 

-•ts.  Spero  was  outraged.  He  rejected 

fer  and  testified. 

une  1988.  Lake  became  the  media  ad- 
to    the    Bush    presidential    campaign, 
lie.     he     continued     to     repre.sent 
Shi. 

te  1988.  several  members  of  Congress 

a  renewed   interest   in    the   Fusion 

H'omptinpr  Mitsubishi  to  reopen  its  ne- 

s  yet  again.  In  January  1989.  follow- 

11  another  negotiating  session.  Spero 

shi  Sakurai.  Mitsubishi  Electric's 

epresentative     in     Washington,     why 

jishi  had  raised  the  settlement  stakes 

during  their  talks  the  summer  be- 

igh  enough  to  kill  the  talks.  Sakurai 

pero  that  he  personally  had  upped  the 

demands  when  it  became  clear 

your  government  will  not  help  you." 

ons  case  against  Mitsubishi  remains 

down""— Iwth  in  Japan  and  in  the 

States.  USTR  Carla  Hills  raised  the 

with    the   Japanese    in   October   1989. 

has  testified  again   before  Congress. 

shi     continues     to     file     patents     in 

For  now.  Fusion  remains  the  market 

even  in  Japan  but  operates  under  the 

threat  of  Mitsubishi's  mounting  pile 

filings.    Spero    has    nothing    but 

for  the  career  USTR  negotiators  who 

Lipported  his  company "s  efforts.  But  he 

heard  from  James  Lake"s  good  friend 

n   Yeutter.   despite   all  .the   congres- 

letters  and  public  attention. 

"s  wisdom,  in  retrospect:  •'Japan"s  po- 

power    in    Washington    is    awesome. 

lishi  and  its  lobbyists  are  just  sitting 

aughing  at  us.  If  they  can  continue  to 

the  little  guys  like  me.  you  can  just 

oodbye  to  America"s  creative  power. 


dous 
this 
time 
pops 

Kefpi 
was 
that 
open 
thert 
thenn 
Need 
an 

In 
nego' 
heari 
Japa  ese 
inten  ;i 
agrejnent ' 
was 
ton 

McK^zie — that 
else  f  i 
settl^nent 
tem. 
final 
to  te 
Comr 
confl 
the  o 

In  . 
viser 
Meanfcrh 
Mit.si|)i 

In 
showc  .1 
case 

gotiaCon 
ing  s  I 
askedlTake: 
top 
Mitsi; 
so 

fore—  1 
told 

settlefnent 
that  ■ 

Fus 
"tarn  ed 
Unite 
issue 
Spero 
Mitsu  )i 
Japar 
leadei 
growl  ig 
of   pa  ent 
prais* 
have 
never 
Clayt 
sional 

Spe 
liticai 
Mitsu 
there 
pick 
wave 


0  : 


c   f 


U.S.  DKI'AKT.MKNTOK  JUSTICK. 

WashiiiQton.  DC 

IMKNTAI.       STATK.MKNT— I'UHSUANT       TO 
n.\  2  OK  THK  K(iKKrGN  .AGKNTS  IUXSI8TRA- 
T  OK  IKIS,  AS  AMKNDKI) 

■iix  Month  Period  Ending  June  I.  1992. 
tration  No.:  3911. 

of  Registrant:  Robinson.  Lake.  Lerer 
omer.v. 
liess    Address    of    Registrant:    1667    K 
N  W..  «900.  Washington.  D.C.  20005. 
I— HKGISTItANT 

s  there  been  a  change  in  the  informa- 
iously  furnished  in  connection  with 
owing: 


p  evi 


(a)  If  an  individual: 

(1 )  Residence  address. 

(2)  Citizenship. 

(3)  Occupation. 

(b)  If  an  organization: 

( 1 )  Name— No. 

(2)  Ownership  or  control— No. 

(3)  Branch  offices— No. 

2.  Explain  fully  all  changes,  if  an.v.  indi- 
cated in  item  1.:  None. 

If  the  registrant  is  an  indivi<lual.  omit  re- 
sponse to  Items  3.  4.  and  5. 

3.  Have  any  persons  ceased  acting  as  part- 
ners, officers,  directors  or  similar  officials  of 
the  registrant  during  this  6  month  reporting 
period?  No. 

If  yes.  furnish  the  following  information: 
Name;  Position;  Date  Connection  Ended. 

4.  Have  any  persons  become  partners,  offi- 
cers, directors  or  similar  officials  during  this 
6  month  reporting  period?  No. 

If  yes.  furnish  the  following  information: 
Name;  Residence  Address;  Citizenship;  Posi- 
tion; Date  Assumed. 

5.  Has  any  person  named  in  Item  4  rendered 
services  directly  in  furtherance  of  the  inter- 
ests of  any  foreign  principal?  No. 

If  yes.  identify  each  such  person  and  de- 
scribe his  sei^vices. 

6.  Have  any  employees  or  individuals  other 
than  officials,  who  have  filed  a  short  form 
registration  statement,  terminated  their  em- 
ployment or  connection  with  the  registrant 
during  this  6  month  reporting  period?  Yes. 

If  yes.  furnish  the  following  information: 
Name:  Christopher  Rieck.  Position  or  con- 
nection: Associate.  Date  terminated:  3(31/92. 

7.  During  this  6  month  reporting  period, 
haye  any  persons  been  hired  as  employees  or 
in  any  other  capacity  by  the  registrant  who 
rendered  seivices  to  the  registrant  directly 
in  furtherance  of  the  interests  of  any  foreign 
principal  in  other  than  a  clerical  or  secretar- 
ial, or  in  a  related  or  similar  capacity?  Yes. 

If  yes,  furnish  the  following  information: 
Name;  Residence  Address;  Position  or  con- 
nection; Date  connection  began. 

Clare  Lynam,  1233  N.  Scott  Street,  401,  Ar- 
lington, VA  22209,  As.sociate.* 

Douglas  Lowenstein,  3902  Rosemary  Street. 
Chevy  Chase.  MD  20815,  Vice  President.** 

Edith  Wooten.  2250  Clarendon  Blvd.,  Ar- 
lington. VA  22201.  As.sociate.** 

Clare  Lynam.  Douglas  Lowenstein,  and 
Edith  Wooten  have  all  been  previously  em- 
ployed by  Robin.son.  I..ake,  Lerer  &  Mont- 
gomery but  did  not  begin  work  on  a  foreign 
prlncipiil  until  *  2/392  and  **  36-92.  at  which 
time  Robin.son.  Lake,  Lerer  &  Montgomer.v 
submitted  their  short  form  registrations  in 
compliance  with  your  rules  and  regulations. 

II— KOItKIGN  I'KINOII'AI. 

8.  Has  your  connection  with  any  foreign 
principal  ended  dui'ing  this  6  month  report- 
ing period?  Yes. 

If  yes,  furnish  the  following  information: 
Name  of  foreign  principal:  Embas.sy  of  Papua 
New  Guinea,  Date  of  Termination:  1  92. 

9.  Have  you  acquired  any  new  foreign  prin- 
cipal '  duinng  this  6  month  reporting  period? 
Yes. 

If  yes,  furnish  following  information:  Name 
and  address  of  foreign  principal;  Date  ac- 
quired: 

Canadian  Forest  Industries  Council,  1200- 
555  Burranl  Street.  Vancouver,  British  Co- 
lumbia V7X1S7,  2*92. 

Brewers  A.ssociation  of  Canada,  1200.  155 
Queen  Street.  Ottawa.  Ontario  K1P6L1.  ;J692. 

Ukraine,  Kiev,  Ukraine.  4  2292. 

10.  In  addition  to  those  named  in  Items  8 
and  9.  if  any,  list  the  foreign  principals 
whom  you  continued  to  represent  during  the 
6  month  reporting  period. 


Mitsubishi  Electric  Corp.,  Japan  Auto 
Parts  Industry  Association,  Minolta  Camera, 
Abu  Dhabi  Investment  Authority 

III— ACTIVITIKS 

11.  Durintr  this  6  month  reporting  period, 
have  you  engaged  in  any  activities  for  or 
rendered  any  services  to  an.y  foreign  prin- 
cipal named  in  Items  8,  9,  and  10  of  this 
statement?  Yes. 

If  yes,  identify  such  foreign  principal  and 
describe  in  full  detail  your  activities  and 
services:  See  Attached. 

12.  During  this  6  month  reporting  period, 
have  you  on  behalf  of  any  foreign  principal 
engaged  in  political  activity  as  defined 
below?  Yes. 

If  yes,  identify  each  such  foreign  principal 
and  describe  in  full  detail  all  such  political 
activity,  indicating,  among  other  things,  the 
relations,  interests  and  policies  sought  to  be 
in("luenced  and  the  means  emplo.ved  to 
achieve  this  purpose.  If  the  registrant  ar- 
ranged, sponsored  or  delivered  speeches,  lec- 
tures or  radio  and  TV  broadcasts,  give  de- 
tails as  to  dates,  places  of  delivery,  names  of 
speakers  and  subject  matter. 

See  Attached. 

13.  In  addition  to  the  above  described  ac- 
tivities, if  any.  have  you  engaged  in  activity 
on  your  own  behalf  which  benefits  any  or  all 
of  your  foreign  principals?  No. 

If  yes.  describe  fully. 

IV— KINANCIAL  INFORMATION 

14.  (a)  Receipts — Monies: 

During  this  6  month  reporting  period,  have 
.vou  received  fi'om  any  foreign  principal 
name<l  in  Items  8.  9  and  10  of  this  statement, 
or  from  any  other  source,  for  or  in  the  Inter- 
ests of  any  such  foreign  principal,  any  con- 
tributions, income  or  money  either  as  com- 
pensation or  otherwise?  Yes. 

If  yes,  set  forth  below  In  the  required  de- 
tail and  separately  for  each  foreign  principal 
an  account  of  such  monies:  Dale:  From  Whom: 
Purpose:  Amount.  See  Attached. 

(b)  Receipts— Things  of  value: 

During  this  6  month  reporting  period,  have 
you  received  anything  of  value  other  than 
money  from  any  foreign  principal  named  in 
Items  8.  9  and  10  of  this  statement,  or  from 
any  other  source,  for  or  in  the  interests  of 
any  such  foreign  principal?  No. 

If  yes,  furnish  the  following  inforrhation: 
Name  of  foreign  principal:  Dale  received:  De- 
scription of  thing  of  value:  Purpose. 

15.  (a)  Disbursements— Monies: 

During  this  6  month  reporting  period,  have 
.vou— 

(1)  disbursed  or  expended  monies  in  con- 
nection with  activity  on  behalf  of  any  for- 
eign principal  named  in  Items  8,  9  and  10  of 
this  statement?  Yes. 

(2)  transmitted  monies  to  aJiy  such  foreign 
principal? 

If  .ves.  set  forth  below  in  the  required  de- 
tail and  separately  for  each  foreign  principal 
an  account  of  such  monies,  including  monies 
transmitted,  if  an.y,  to  each  foreign  prin- 
cipal: Date:  To  Whom:  Purpose;  Amounl.  See 
Attached. 

15.  (b)  Disbui-sements — Things  of  value: 

During  this  6  month  repoi'ting  period,  have 
you  disposed  of  an.vthing  of  value  other  than 
money  in  furtherance  of  or  in  connection 
with  activities  on  behalf  of  any  foreign  prin- 
cipal named  in  Items  8,  9  and  10  of  this  state- 
ment? No. 

If  yes.  furnish  the  foHowing'  inl"ormation: 
Dale  disposed:  Name  of  person  to  whom  given: 
On  Ix'half  of  lehal  foreign  principal:  Description 
of  thing  of  value:  Purpose. 

(ci  Disbur.sements— Political  contribu-  ' 
tions: 
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During  this  6  month  reportine  period,  have 
you  from  your  own  funds  and  on  your  own 
behalf  either  directly  or  through  any  other 
person,  made  any  contributions  of  money  or 
other  things  of  value  in  connection  with  an 
election  to  any  political  office,  or  in  connec- 
tion with  any  primary  election,  convention, 
or  caucus  held  to  select  candidates  for  politi- 
cal office?  No. 

If  yes,  furnish  the  following  information: 
Date:  AmnU7il  or  thing  of  value;  Name  of  politi- 
cal organization:  Name  of  candidate. 

V— POLITICAL  PROPAGANDA 

(Section  l(j)  of  the  Act  defines  "political 
propaganda"  as  including  any  oral,  visual, 
graphic,  written,  pictorial,  or  other  commu- 
nication or  expression  by  any  person  (1) 
which  is  reasonably  adapted  to,  or  which  the 
person  disseminating  the  same  believes  will, 
or  which  he  intends  to.  prevail  upon,  indoc- 
trinate, convert,  induce,  or  in  any  other  way 
influence  a  recipient  or  any  section  of  the 
public  within  the  United  States  with  ref- 
erence to  the  political  or  public  interests, 
policies,  or  relations  of  a  goveinment  of  a 
foreign  country  or  a  foi-eign  political  party 
or  with  reference  to  the  foreign  policies  of 
the  Unitetl  States  or  promote  in  the  United 
States  racial,  religious,  or  social  dissensions, 
or  (2)  which  advocates,  advises,  instigates,  or 
promotes  any  racial,  social,  political,  or  reli- 
gious disorder,  civil  riot,  or  other  conflict  in- 
volving the  .use  of  force  or  violence  in  any 
other  American  republic  or  the  overthrow  of 
any  government  or  political  subdivision  of 
any  other  American  republic  by  any  means 
involving  the  use  of  force  or  violence.) 

16.  During  this  6  month  reporting  period, 
did  you  prepare,  disseminate  or  cause  to  be 
disseminated  any  political  propaganda  as  de- 
fined above?  Yes. 

If  yes.  respond  to  the  remaining  items  in 
this  section  V. 

17.  Identify  each  such  foreign  principal.  Ca- 
nadian Forest  Industries  Council.  Brewers 
Association  of  Canada. 

18.  During  this  6  month  reporting  period, 
has  any  foreign  principal  established  a  budg- 
et or  allocated  a  specified  sum  of  money  to 
finance  your  activities  in  preparing  or  dis- 
seminating political  propaganda?  No. 

If  yes.  identify  each  such  foreign  principal, 
specify  amount,  and  indicate  for  what  period 
of  time. 

19.  During  this  6  month  reporting  period, 
did  your  activities  in  preparing,  di-sseminat- 
ing  or  causing  the  dissemination  of  political 
propaganda  include  the  use  of  any  of  the  fol- 
lowing: Radio  or  TV  broadcasts;  Advertising 
campaigns;  Magazine  or  newspaper  articles; 
Press  releases;  Motion  picture  films;  Pam- 
phlets or  other  publications;  Letters  or  tele- 
grams; Lectures  or  speeches:  Other  (specify): 
copies  of  ITC  testimony. 

20.  During  this  6  month  reporting  period, 
did  .vou  disseminate  or  cause  to  be  dissemi- 
nated political  propaganda  among  any  of  the 
following  groups:  Public  Officials;  Legisla- 
tors; Government  agencies;  Newspapers;  Edi- 
tors; Civic  groups  or  associations;  Libraries: 
Educational  institutions;  Nationality 
groups;  Other  (specify). 

21.  What  language  was  used  in  this  politi- 
cal propaganda:  English;  Other  (specify): 
French. 

22.  Did  you  file  with  the  Registration  Sec- 
tion. U.S.  Department  of  Justice,  two  copies 
of  each  item  of  political  propaganda  mate- 
rial disseminated  or  caused  to  be  dissemi- 
natetl  during  this  6  month  reporting  pei'iod? 
Yes. 

23.  Did  you  label  each  item  of  such  politi- 
cal propaganda  material  with  the  statement 
i-equired  by  Section  4(b)  of  the  Act?  Yes. 


24.  Did  you  file  with  the  Registration  Sec- 
tion. U.S.  Department  of  Justice,  a  Dissemi- 
nation Report  for  each  item  of  such  political 
propaganda  material  as  required  by  Rule  401 
under  the  Act?  Yes. 

VI— KXHiniTS  AND  ATTACHMKNTS 

25.  Exhibits  A  and  B 

(a)  Have  you  filed  for  each  of  the  newly  ac- 
quired foreign  principals  in  Item  9  the  fol- 
lowing: 

Exhibit  A:  Yes. 
Exhibit  B:  Yes. 
If  no,  please  attach  the  required  exhibit. 

(b)  Have  thei-e  been  any  changes  in  the  Ex- 
hibits A  and  B  previously  filed  for  any  for- 
eign pi'incipal  whom  you  represented  during 
this  six  month  period?  No. 

If  ye.s,  have  you  I'iled  an  amendment  to 
these  exhibits? 

If  no.  please  attach  the  required  amend- 
ment. 

26.  Exhibit  C:  If  you  have  previously  filed 
an  Exhibit  C.  state  whether  any  changes 
therein  have  occurred  during  this  6  month 
reporting  period.  No. 

If  yes,  have  you  filed  an  amendment  to  the 
Exhibit  C? 

27.  Short  form  registration  statement: 
Have  short  form  registration  statements 
been  filed  by  all  of  the  persons  named  in 
Items  5  and  7  of  the  supplemental  statement? 
Yes. 

The  undersigned  swear(s)  or  affirmis)  that 
he  has  (they  have)  read  the  information  set 
forth  in  this  registration  statement  and  the 
attached  exhibits  and  that  he  is  (they  are) 
familiar  with  the  contents  thereof  and  that 
such  contents  are  in  their  entirety  true  and 
accurate  to  the  best  of  his  (their)  knowledge 
and  belief,  except  that  the  undersigned 
make(s)  no  representation  as  to  the  truth  or 
accuracy  of  the  information  contained  in  at- 
tached Short  Foi-m  Registration  Statement, 
if  any,  insofar  as  such  information  is  not 
within  his  (their)  pei-sonal  knowledge. 
Makk  C.  Hklmke. 

President. 

Subscribed  and  sworn  to  before  me  at. 
Washington,  D.C.  this  16th  day  of  June.  1992. 
Nancy  Ann  Kisbanuk. 

Commission  Expires  10/31/96. 

[From  the  U.S.  Department  of  Justice,  Reg- 
istration Unit.  Criminal  Division,  Wash- 
ington, DC] 

Notice 
Please  answer  the  following  questions  and 
i*eturn  this  sheet  in  triplicate  with  your  sup- 
plemental statement: 

1.  Is  your  answer  to  Item  16  of  Section  V 
(Political  Propaganda— page  7  of  Form  OBD- 
64 — Supplemental  Statement):  Yes. 

(If  .vour  answer  to  question  2  is  ".ves" 
please  forward  for  our  review  copies  of  all 
such  material  including:  films,  film  catalogs, 
posters,  brochures,  press  releases,  etc.  which 
you  have  disseminated  during  the  past  six 
months.) 
Date:  6-16-92. 

Makk  C.  Hki.mkk. 

President. 

ITKMS  11  AND  12 

Foreign  Pi-incipal:  Canadian  Forest  Indus- 
tries Council. 

Interests:  Track  legislation  and  adminis- 
trative agency  activit.v  affecting  inter- 
national trade,  prepare  memoranda,  and  ad- 
vise principal  on  taking  action,  if  appro- 
priate, with  regard  to  either  legislative  or 
administrative  activities  and  to  assist  the 
Council  in  its  communications  efforts. 

Key:  JHL— James  H.  Lake;  LM— Lance 
Morgan;  JL— Janet  Lane;  and  CL— Clare 
Lynam. 


Dale.  Person.  Nature  of  Contact,  and  Individual 
Contacted 
Jan.  24.  LM,  Tel.  call,  Cort  Kirkwood, 
Washington  Times,  requesting  meeting  with 
client  to  discu.ss  backgi-ound  of  the  US-Can- 
ada lumber  dispute. 

Jan.  30.  CL.  Tel.  call.  Joan  Motyka.  New 
York  Times,  regarding  possibility  of  the  New 
York  Times  doing  an  op-ed  on  the  US-Can- 
ada lumber  dispute. 

Jan.  31.  LM.  Tel.  call,  Gordon  Crovitz.  Wall 
Street  Journal,  requesting  meeting  with  cli- 
ent to  discuss  backgi'ound  of  the  US-Canada 
lumber  dispute. 

■Jan.  31.  CL.  Tel.  call.  Leo  Abruzzese.  Jour- 
nal of  Commerce,  requesting  meeting  to  dis- 
cuss the  US-Canada  lumber  dispute. 

Jan.  31.  JL,  Tel.  call.  James  Bovard.  free- 
lance journalist,  to  request  meeting  with  cli- 
ent. 

Feb.  3,  LM.  Tel.  call.  Cort  Kirkwood.  Wash- 
ington Times,  to  firm  up  plans  for  session 
with  Washington  Times  editorial  writers  and 
Council  members. 

Feb.  3.  LM,  Tel.  call.  Karen  Tumulty,  Los 
Angeles  Times,  requesting  interview  with 
client  to  discuss  US-Canada  lumber  dispute. 
Feb.  3.  CL.  Tel.  call.  Leo  Abruzzese.  Jour- 
nal of  Commerce,  requesting  editorial  board 
meeting  with  client  to  discuss  the  US-Can- 
ada lumber  dispute. 

Feb.  4.  LM.  Letter.  Gordon  Crovitz,  Wall 
Street  Journal  with  background  information 
on  the  US-Canada  lumber  dispute. 

Feb.  4.  CL.  Tel.  call.  Leo  Abruzzese.  Jour- 
nal of  Commerce,  regarding  meeting  of 
editoi'al  board  with  client  to  discuss  US-Can- 
ada lumber  dispute. 

Feb.  5.  LM.  Letter.  John  Anderson.  Wash- 
ington Post  and  Peter  Passell.  New  York 
Times,  with  background  information  on  Ca- 
nadian timber  issue. 

Feb.  5.  CL,  Tel.  call.  To  attached  list  invit- 
ing them  to  attend  press  breakfast  on  2/11/92 
with  client  to  discuss  US-Canada  lumber  dis- 
pute. (#9) 

Feb.  6.  7.  10.  JL.  CL.  Tel.  call,  To  above  at- 
tached list  following  up  on  invitation  to 
press  breakfast  on  2  1192.  (#9) 

Feb.  6.  CL.  Tel.  call.  Mike  Omeluf.  Broad- 
casting Limited.  Cal  Woodward,  Canadian 
Press  Wire,  regarding  invitation  to  press 
breakfast  on  211  92. 

Feb.  6,  CL,  Tel.  call.  Bob  Davis,  Wall 
Street  Journal,  to  an-ange  meeting  with  cli- 
ent to  discuss  US-Canada  lumber  dispute. 

Feb.  6.  CL.  Fax,  James  OConnell,  CTV  Tel- 
evision i-egarding  press  briefing  breakfast  on 
211-92. 

Feb.  7.  LM.  Tel.  call.  Gordon  Crovitz.  Wall 
Street  Journal  and  John  Anderson,  Washing- 
ton Post,  regarding  possible  meeting  with 
client  to  discuss  US-Canada  lumber  dispute. 
Feb.  7.  CL.  Tel.  call.  Bruce  Stokes.  Na- 
tional Journal,  and  David  MacDonald. 
Winnepeg  Free  Press,  i-egaitling  breakfast  on 
211/92. 

Feb.  7.  CL,  Tel.  call,  Leo  Abruzzese.  Jour- 
nal of  Commerce,  to  confirm  editorial  board 
meeting  on  2'13/92. 

Feb.  10.  CL.  Tel.  call.  Bob  Davis,  Wall 
Street  Journal,  t^  confirm  meeting  with  cli- 
ent on  2/ll'92  and  fa.xed  some  biographical  in- 
formation on  clients. 

Feb.  11.  JL.  CL,  Meeting,  Press  breakfast 
with  John  Maggs,  Journal  of  Commerce. 
Nancy  Waltz.  Reuters.  Barb  Sweet.  Thomson 
Newspapers.  M.  Omelus.  Canadian  Press. 
Broadcast  News.  John  Saundere,  Toronto 
Globe  and  Mail.  Hilary  MacKenzie. 
Maclean's  Magazine.  David  Schaefer,  Seattle 
Times,  Rod  McQueen,  Financial  Post,  Jim 
Berger.  Washington  Trade  Daily.  Mary 
Foley.  UPI.  Scott  Sonner.  AP.  George  Hoff. 
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CBC  Alkman  Granitsas,  Inside  US  Trade, 
and  Council  members  John  Kerr.  Gordon 
Ritchie,  and  Tom  Buell. 

11-13.  LM,  JL.  CL.  Mail.  Messenger 
land  Out  Press  packet  to  list  attached. 
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).  11.  JL.  CL,  Meeting.  Keith  Bradsher. 
York  Times,  and  James  Bovard.  free- 
journalist,  and  Council  members  (John 
Gordon  Ritchie  and  Tom  Buell)  reg'ard- 

Canada  lumber  dispute. 

11.  CL.  Meeting.  Bob  Davis,  Wall 
t  Journal,  and  Council  members  (John 
Gordon  Ritchie  and  Tom  Buell)  regard- 
.S.-Canada  lumber  dispute. 

11,  JL.  Tel.  call.  Ken  Smith.  Washing- 
Mmes,  regarding  confirmation  of  meet- 
ith  client  to  discuss  US-Canada  lumber 


pi  te. 


Fe|.  12,  LM,  Meeting,  Ken  Smith,  Washing- 
imes,  and  Council  members  (John  Kerr 
'om  Buell)  to  discuss  US-Canada  lumber 


ton 
and 
dispilte. 

Fe  1.  13,  LM,  Meeting,  Gordon  Crovitz,  Wall 
Stre  t  Joui-nal,  and  Council  members  (John 
Kerr  and  Gordon  Ritchie)  to  discuss  US-Can- 
ada I  imber  dispute. 

Fe  I.  13.  LM.  Meeting.  Scott  Bosley.  Leo 
Abrt  szese.  Aviva  Freudmann,  Howard  Simon 
and  Loli  Wu.  Journal  of  Commerce,  and 
Cour  ;il  members  (John  Kerr  and  Gordon 
Ritclie)  to  discuss  US-Canada  lumber  dis- 
pute 
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.  13,  CL,  Tel.  call.  Phil  Cog.swell.  Orego- 
regarding     possible    editorial     boai-d 
meeAng  with  Council  members  to  discuss 
US-<tnada  lumber  dispute. 

.  18,  CL.  Tel.  call.  Jim  Vesely.  Seattle 
regarding    possible    editorial    board 
meeAng  with  Council   members  to  discuss 
Qinada  lumber  dispute. 

19.  LM.  Tel.  calls.   Richard  Thomas 
Job  Samuelson  of  Newsweek  to  discuss 
US-(^nada  lumber  dispute. 

.  21.  CL,  Tel.  call.  Charles  Dunshire.  Se- 
Post-Intelligencer,   regarding  possible 
editdrial  board  meeting  with  Council  mem- 
o  discuss  US-Canada  lumber  dispute-. 
.  24,  LM,  Letter,  Ken  Smith,  Washing- 
Mmes  with  some  background  clippings 
>-Canada  lumber  situation. 
.  24.  LM.  Tel.  call,  Gordon  Crovitz,  Wall 
Stre|t  Journal,  regarding  op-ed  written  by 
Ritchie. 

26.  CL,  Meeting,  Press  packet,  Phil 
Oregonian,  and  Jim  Vesely  and 
Hannula.  Seattle  Times,  and  Council 
s  to  discuss  US-Canada  lumber  dis- 
Press  packet  was  given  to  each. 
26,  LM,  Tel.  call  and  letter.  Peter 
PassAll.  New  York  Times,  with  press  kit  con- 
tain] ig  background  on  US-Canada  lumber 
te. 

.  27.  JL.  Letters.  Jim  Hoagland.  Wash- 
ington Post,  and  Robert  Samuelson,  News- 
with  press  kit  containing  background 
Canada  lumber  dispute. 
.  27,  LM,JL,  Letters,  To  attached  list 
additional  background  information  on 
US-(^nada  lumber  dispute.  (#11) 

28.  JL.  Letter.  John  Memmott,  US- 
,  with  press  kit  containing  background 
>-Canada  lumber  dispute. 
2,  LM,  Letter,  Hobart  Rowen.  Wash- 
ingtdn  Post,  with  press  kit  containing  back- 
ground on  US-Canada  lumber  dispute. 

2.  CL.  Fax.  Ken  Smith.  Washington 
with  some  background   information 
>-Canada  lumber  dispute. 

2.  CL,  Tel.  call.  From  George  Hoff. 
requesting  information  on  possible  an- 

noutt:ement  from  Department  of  Commerce. 

3.  CL.  Tel.   calls.   Bob   Davis.   Wall 
Strelt   Journal    and   Keith   Bi-adsher,    New 


York  Times,  regarding  potential  announce- 
ment from  Department  of  Commerce. 

Mar.  3,  LM.  Tel.  calls.  Ken  Smith,  Wash- 
ington Times,  with  background  information 
on  US-Canada  lumber  dispute. 

Mar.  4.  5,  JL,  CL,  Fax,  Invitation  to  at- 
tached list  to  attend  press  conference  on 
March  6,  1992,  at  the  Canadian  Embassy  re- 
garding the  Department  of  Commerce's  pre- 
liminary determination.  (#12) 

Mar.  4.  5.  LM.  Tel.  calls.  David  Frum,  Wall 
Street  Journal,  regarding  publication  of  Gor- 
don Ritchie's  op-ed.  Conversations  were  re- 
garding background  information  on  the 
piece. 

Mar.  4.  CL,  Tel.  call,  Jim  Vesely,  Seattle 
Times,  regarding  possibility  of  doing  edi- 
torial on  the  lumber  dispute. 

Mar.  4.  CL.  Tel.  call.  Mike  Omeluf,  Cana- 
dian Press,  regarding  possible  press  con- 
ference to  be  held  at  Canadian  Embassy. 

Mar.  5.  CL.  Tel.  call,  Leo  Abruzzese,  Jour- 
nal of  Commerce,  regarding  possibility  of 
doing  editorial  on  the  lumber  dispute. 

Mar.  5.  LM,  Tel.  call.  Geoixe  Hoff,  Cana- 
dian Broadcasting,  regarding  possible  press 
conference. 

Mar.  6,  LM,  JL,  CL,  Hand-Out.  Informa- 
tional packets  handed  out  during  press  con- 
ference held  by  the  Canadian  Embassy.  See 
attached  sign-in  sheet.  (#13) 

Mar.  6,  CL,  Tel.  call.  Fax,  Jim  Vesely,  Se- 
attle Times,  to  discuss  the  preliminary  de- 
termination made  by  the  Department  of 
Commerce  and  faxed  background  informa- 
tion. 

Mar.  10.  CL.  Tel.  call,  Terry  Brown.  Chi- 
cago Tribune,  regarding  possible  editorial 
board  meeting  with  Council  members. 

Mar.  13.  16.  JL.  CL,  Mail,  Messenger.  To  at- 
tached press  list,  background  information 
and  press  clippings  on  US-Canada  timber  dis- 
pute. (#14) 

Mar.  13.  CL,  Tel.  call,  Terry  Brown,  Chi- 
cago Tribune,  to  discuss  particulars  of  edi- 
torial board  meeting  on  March  26,  1992. 

Mar.  17.  CL,  Mail,  Tel.  call.  Charles 
Dunsire.  Seattle  Post-Intelligencer,  and  Ted 
Douglas,  Detroit  News,  to  request  editorial 
board  meeting  and  sent  background  informa- 
tion and  press  clippings  on  US-Canada  tim- 
ber dispute. 

Mar.  17.  CL,  Tel.  calls.  Chicago  Sun  Times, 
requesting  editorial  board  meeting. 

Mar.  17,  CL,  Fax,  Tom  Plate,  Los  Angeles 
Times,  requesting  editorial  board  meeting  to 
discuss  US-Canada  timber  dispute. 

Mar.  19.  CL,  Tel.  call.  Duane  Freese.  USA 
Today,  and  Pat  Miller,  Philadelphia  In- 
quirer, requesting  editorial  board  meeting  to 
discuss  US-Canada  timber  dispute  and  sent 
background  information  and  press  clippings. 

Mar.  19.  CL.  Fax.  David  Boldt.  Philadelphia 
Inquirer,  requesting  editorial  board  meeting. 

Mar.  20,  CL.  Tel.  call.  Linda  McCraith.  De- 
troit Free  Press,  and  Terry  Brown.  Chicago 
Tribune,  requesting  editorial  board  meeting 
to  discuss  US-Canada  timber  dispute. 

Mar.  25.  LM,  Letter,  Morris  Thompson,  De- 
troit Free  Press,  Eduardo  Lachica,  Wall 
Street  Journal  and  Irv  Chapman,  CNN,  with 
background  information  and  press  clippings 
on  US-Canada  timber  dispute. 

Mar.  26.  LM,  Meeting.  Teri-y  Brown.  Chi- 
cago Tribune,  and  Ted  Boswell  of  CFIC.  to 
discuss  US-Canada  timber  dispute.  Gave 
Terry  Brown  a  copy  of  our  informational 
packet. 

Mar.  27.  LM.  Letter.  Terry  Brown.  Chicago 
Tribune,  with  additional  background  mate- 
rials requested  as  previous  day's  meeting. 

Mar.  31.  CL.  Mail.  Barbara  Ireland.  Buffalo 
News.  Robert  Farmer,  Watertown  Daily 
News,  Geoi-ge  Neavoll,  Portland  Press  Her- 


ald, Dick  Foster,  Milwaukee  Jburnal,  Chuck 
Whiting,  Minnesota  Star  Tribune,  and 
Michele  Cole,  Idaho  Statesman,  information 
packet  with  background  materials  on  US- 
Canada  timber  dispute. 

Mar.  31,  Tel.  call.  Duane  Freese.  USA 
Today,  regarding  possibility  of  editorial 
board  meeting. 

Apr.  1,  CL,  Mall.  Ron  Clark,  St.  Paul  Pio- 
neer Press,  and  Mark  Woodward,  Bangor 
Daily  News,  information  packet  with  back- 
ground information  on  US-Canada  timber 
dispute. 

Apr.  2.  CL.  Tel.  call.  Ron  Clark.  St.  Paul 
Pioneer  Press,  and  Mark  Woodward,  Bangor 
Daily  News,  regarding  possibility  of  editorial 
board  meeting. 

Apr.  2,  LM.  Meeting,  Morris  Thompson,  De- 
troit Free  Press,  and  Ted  Boswell  of  CFIC,  to 
discuss  US-Canada  timber  dispute.  Gave 
Morris  Thompson  a  copy  of  our  informa- 
tional packet. 

Apr.  2,  CL.  Mail.  Tom  Plate,  LA  Times, 
and  Dick  Wesnick,  Billings  Gazette,  informa- 
tion packet  with  background  Information  on 
US-Canada  timber  dispute. 

Apr.  2,  CL,  Tel.  call,  Jim  Sti-ang,  Cleveland 
Plain  Dealer,  regarding  possible  op-ed. 

Apr.  3.  LM.  Letter,  Morris  Thompson,  De- 
troit Free  Press,  with  additional  background 
materials  requested  at  previous  day's  meet- 
ing, 

Apr.  6,  CL,  Tel.  call.  Chuck  Whiting,  Min- 
neapolis Star  Tribune,  regarding  editorial 
board  meeting. 

Apr.  6.  CL,  Tel.  call.  Ted  Douglas,  Detroit 
News,  requesting  copy  of  editorial  he  wrote 
for  paper. 

Apr.  8,  LM,  CL,  Press  release.  Informa- 
tional press  release  sent  to  the  attached  list. 
(#15) 

Apr.  9.  CL.  Mail.  Bob  Witas.  Milwaukee 
Sentinel,  informational  packet  with  back- 
ground information  of  US-Canadian  timber 
dispute. 

Apr.  10.  CL.  Mail.  Informational  packet 
and  press  clippings  on  US-Canadian  lumber 
dispute  to  all  Members  of  the  U.S.  Senate. 
List  is  attached.  (#16) 

Apr.  13-May  31.  Hand-out.  Informational 
packet  and  press  clippings  on  US-Canadlan 
lumber  dispute  to  staffs  of  Senators  Exon, 
Rudman,  Simon,  Kerrey,  Seymour,  Pryor, 
Glenn,  Mitchell,  Cohen  and  Metzenbaum  and 
staffs  of  Congressmen  Sharp,  Jacobs,  Hyde, 
LaRocca,  Hall,  Visclbskey,  Long,  Purcell, 
Roemer,  Upton,  Picket,  Bateman  and  Leach. 

Apr.  14,  CL,  Tel.  call,  Mark  Woodward, 
Bangor  Daily  News,  and  George  Neavoll, 
Portland  Press,  regarding  editorial  board 
meeting  to  discuss  the  US-Canada  lumber 
dispute. 

Apr.  15,  LM.  Tel.  call,  Joe  Geshweller, 
Marilyn  Geewax,  Atlanta  Constitution,  re- 
gai'ding  possible  editorial  board  meeting  for 
members  of  CFIC  to  discuss  the  US-Canada 
timber  dispute. 

Apr.  15,  CL,  Meeting.  Mark  Woodword, 
Bangor  Daily  News,  and  George  Neavoll. 
Portland  Press  Herald,  to  discuss  US-Canaila 
timber  dispute.  Gave  informational  packets 
to  both  newspapers. 

Api-.  20,  CL,  Tel.  call.  Bob  Witas.  Milwau- 
kee Sentinel  to  cancel  editorial  board  meet- 
ing request. 

Apr.  21,  LM.  Tel.  call.  Marilyn  Geewax.  At- 
lanta Constitution,  regarding  editorial  board 
meeting. 

Apr.  28,  CL,  Tel.  call.  Richard  Matthews  of 
Atlanta  Journal  to  request  editorial  board 
meeting. 

Apr.  29.  CL,  Press  release,  Eddie  LaChica, 
Wall  Street  Journal,  Jim  Berger,  Washing- 
ton Trade  Daily.  (#17)  and  attached  list  of 
PR  News  wire  contacts.  (#18) 


August  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


23547 


St.  Paul 
editorial 

Marilyn 
Richard 


Apr.  29,  JHL.  Tel.  call.  Clayton  Yeutter, 
Counsellor  to  the  President  for  Domestic 
Policy.  seekiHK  background  knowledBe  re- 
Marding  CVD  case. 

Apr.  30.  LM.  CL.  Press  packet.  To  attached 
list  with  information  background.  Nordhaus 
press  release  and  copy  of  executive  summary 
distributed  by  Commerce  Department.  (#19) 

May  4.  JL.  Tel.  call,  James  Bovard.  free- 
lance writer  regardinK:  Nordhaus  press  re- 
lease and  executive  summary  distributed  by 
Commerce  Department  and  sent  copy  of 
same. 

May  5,  CL.  Tel.  call.  Ron  Clark. 
Pioneer  Press,  to  discuss  psosible 
board  meeting:. 

May  8.  LM.  Tel.  call.  Mail. 
Geewax.  Atlanta  Constitution  and 
Matthews.  Atlanta  Journal  to  firm  up  de- 
tails of  meetings  to  be  held.  Sent  press  pack- 
ets with  background  information  on  US-Can- 
ada timber  dispute. 

May  10.  JHL,  Tel.  call,  Clayton  Yeutter, 
Counsellor  to  the  President  for  Domestic 
Policy,  requesting  he  accept  phone  call  from 
an  advisor  to  CFIC. 

May  11.  LM.  Tel.  call.  Les  Blumenthal. 
McClatchy  Newspapers,  regarding  US-Can- 
ada limber  dispute. 

May  12,  LM,  Meeting,  Maril.vn  Geewax.  At- 
lanta Constitution  and  Richard  Matthews, 
Atlanta  Journal,  to  discuss  US-Canada  tim- 
ber dispute. 

May  13.  LM.  Tel.  call.  Mail.  Karen 
Tumulty.  Los  Angeles  Times,  to  discuss  US- 
Canada  timber  dispute  and  sent  along  packet 
of  background  information. 

May  14.  LM.  Tel.  call.  Karen  Tumulty.  Los 
Angeles  Times,  to  discuss  US-Canada  timber 
dispute. 

May  15.  LM.  Tel.  call.  John  Maggs.  Journal 
of  Commerce,  regarding  Commerce  Depart- 
ment's Final  Determination. 

May  15.  JHL.  Tel.  call.  Les  Blumenthal, 
McClatchy  Newspapers  regarding  US-Canada 
lumber  dispute. 

May  15,  LM.  CL,  Press  release.  Attached 
release  to  attached  list.  (#20)  and  to  PR 
Newswire  List.  (#18) 

May  18,  LM,  Letter.  To  attached  list  with 
attached  enclosures.  (#21) 

May  27.  CL,  Tel.  call,  Stuart  Auerbach, 
Washington  Post,  Eddie  Lachica,  Wall  Street 
Journal  and  John  Maggs,  Journal  of  Com- 
merce to  inform  them  of  ITC  hearing  on  May 
28,  1992. 

May  28.  LM,  Press  release.  See  attached  re- 
lease (#22)  to  Scott  Sonner,  AP,  Stuart 
Auerbach,  Washington  Post.  Eddie  Lachica. 
Wall  Street  Journal.  Steve  Greenhouse.  New 
York  Times.  John  Maggs.  Journal  of  Com- 
merce. Chuck  Abbott.  Reuters.  Greg  Wright. 
Knight-Ridder.  Laura  Eggerston.  CP.  Bar- 
bara Sweet.  Thompson  Newspapers.  Mike 
Omelus.  Broadcast  News  Ltd..  Rod  McQueen. 
Financial  Post.  John  Saunders.  Globe  &  Mail 
and  Carl  Hanlon,  Group  W  News  Seivice. 
Also  sent  to  PR  Newswire  List.  (#18) 

Lodging,  while  in  Abu  Dhabi  for  staffing  of 
press  liaison  office: 

C.  Walker,  3/21-4/^92,  2,362.27; 

J.  Lockhart  3/7-3/21/92,  2,240.39:  4/6-4/19-92, 
2,362.27. 

Airfare,  C.  Walker,  to  Abu  Dhabi  and  re-  • 
turn  for  staffing  of  press  liaison  office.  3/20- 
4/3/92.  4.886.00. 

Airfare.  J.  Lockhart  from  London  to  Abu 
Dhabi  and  return  to  staff  press  liaison  office. 
4/5-4/1*92.  2.160.00. 

Total:    Abu    Dhabi    Press:    Liaison   Office. 
$85,166.66;  Washington  Office,  58.997.29. 
Grand  Total:  $144,163.95. 

CANADIAN  FOHKST  INDUSTRIES  COUNCII, 

Date  to  whom,  purpose,  and  amount: 


2/92  Agency,  Reimburse  Expenses- 
Information  Sei-vices,  25.00; 

Local  Transportation,  264.30; 

Photocopying,  123.80; 

3(92  Agency,  Reimburse  Bxpense.s — 

Staff  Meals,  856.10; 

Courier,  95.50; 

Federal  Express,  212.17: 

Supplies  for  Kits,  16.32; 

Information  Services,  25.00; 

Newswire  Seivices,  423.93; 

Photocopying.  1,184.000; 

Postage.  8.86; 

Video  Tapes.  95.00; 

Publications.  25.02; 

Telephone/Telecopy  140.84; 

Local  Transportation.  110.00; 

Limousine  Service.  393.95. 

Airfare  to  Montreal.  Canada,  to  meet  with 
client  to  discuss  strategy  and  developments: 

J.  Lake— 2^7-2/28/92.  514.26; 

L.  Morgan— 2/27-2'2a92.  514.26. 

Train  fare  to  New  York  City,  to  meet  with 
editorial  boards: 

L.  Morgan— 2/13/92.  129.00; 

J.  Kerr— 2/13/92.  129.00. 

Airfare  for  L.  Morgan  for  return  from  New 
York  City  after  editorial  board  meetings.  2/ 
13/92.  142.00. 

Loding  while  In  Monti'eal.  Canada,  for 
meeting  with  client: 

J.  Lake— 1/27/92.  230.05; 

L.  Morgan— 1/27/92.  230.05. 

4/92  Agency,  Reimbui-se  Expenses- 
Staff  Meals,  164.26; 

Courlei-s,  154.10;' 

Federal  Express,  956.33; 

Supplies  for  Kits,  17.02; 

Information  Services,  25.00; 

Newswire  Service.?,  603.08; 

Photocopying,  3,137.40; 

Printing,  795.00; 

Postage,  14.29; 

Video  Tapes,  105.40; 

Publications,  142.81; 

Telephone/Telecopy,  219.30; 

Room  Rental  for  Press  Conference.  681.01; 

Local  Transportation,  373.75; 

Car  Service,  245.40. 

Airfare,  L.  Morgan  to  Montreal,  Canada,  to 
meet  with  client  to  discuss  strategy  and  de- 
velopments. 3/12-3/13/92.  524.75. 

Airfare.  J.  Lake  to  Vancouver.  Canada,  to 
meet  with  client  to  discuss  strategy  and  de- 
velopments. 3/23-3/24/92,  2,271.45. 

Airfare,  C.  Lynam  to  Vancouver,  Canada, 
to  meet  with  client  to  discuss  strategy  and 
developments,  2/24-2/29/92,  712.40. 

Lodging  for  L.  Morgan  while  In  Montreal, 
Canada,  for  meeting  with  client,  3/13/92, 
214.65. 

Lodging  for  C.  Lynam  while  In  Vancouver. 
Canada,  for  meeting  with  client,  2/26-2/29/92. 
327.74. 

5/92  Agency,  Relmbui-se  Expenses — 

Staff  Meals,  322.22; 

Courier,  400.50; 

Federal  Express,  843.76; 

Supplies  for  Kits,  715.50; 

Information  Sei'vlces,  25.00; 

Newswire  Services,  206.47; 

Photocopying,  3,011.60; 

Postage,  102.54; 

Video  Tapes,  273.80; 

Press  Clippings,  2,154.29; 

Telephone/Telecopy.  360.15; 

Local  Transportation,  292.00. 

Airfare,  L.  Morgan  to  Chicago,  Illinois, 
(one-way)  to  meet  with  editorial  board.  3'26/ 
92.  427.00. 

Airfare  L.  Morgan  to  Detroit.  Michigan,  to 
meet  with  editorial  board.  4/2/92.  632.00. 

Airfare.  L.  Morgan  to  Vancouver.  Canada, 
to  meet  with  client  to  discuss  strategy  and 
developments.  4/22-4/25/92.  1,281.47. 


Airfare.  C.  Lynam  to  Bangor,  Maine,  to 
meet  with  editorial  boards.  4/15/92.  467.00. 

Lodging  for  L.  Moi"gan  while  in  Vancouver. 
Canada,  for  meeting  with  client.  4/22-4/25/92. 
386.18. 

Total— $29,852.53. 

BKKWKKS  AS.S<XJIATION  OF  CANADA 

Date  to  whom,  purpose,  and  amount: 
4/92  Agency,  Reimburse  Expenses- 
Staff  Meals,  41.51; 
Courier,  388.00; 
Federal  Express.  1.311.27; 
Supplies  for  Kits.  431.72; 
Information  Sei-vices.  200.00; 
Photocopying.  491.00; 
Postage,  94.64; 
Video  Tapes.  57.00; 
Telephone/Telecopy.  357.56: 
Supplies.  35.95; 
Printing.  1,459.15; 
Mailing  List,  400.00; 
Local  Transportation,  249.60; 
Air  Ti-ansportation: 

Airfare  to  Ottawa.  Canada,  to  meet  with 
client  to  discuss  strategy  and  developments: 
M.  Helmke-2'27-2/28/92.  447.79; 

D.  Lowensteln— 2/272/28/92.  458.79; 

E.  Wooten— 2/27-2/2892.  447.79; 

Lodging:  While  In  Ottawa  to  meet  with  cli- 
ent: 
M.  Helmke— 2/27-2/28/92.  151.20; 

D.  Lowensteln— 2/27-2/28/92.  155.64; 

E.  Wooten— 2/27-2/28/92.  151.20. 

5^92  Agency,  Reimburse  Expenses — 

Staff  Meals,  61.04;  • 

Courier,  230.50; 

Federal  Express,  118.96: 

Supplies  for  Kits.  14.10; 

Information  Services.  100.00; 

Photocopying.  159.00: 

Postage.  .52; 

Telephone/Telecopy.  470.70; 

Local  Ti-ansportation.  23.00; 

Computer.  1.100.00; 

Publications,  31.90; 

Newswire  Services.  68.56. 

Total— $9,706.09. 

Grand  Total— $226,218.67. 
[From  the  U.S.  Department  of  Justice. 
Washington,  DC] 
Exhibit    A— To    RfXJiSTRATiON    Statkment 

"Undkr  the  Foreign   agents  Registra- 
tion Act  OF  1938,  AS  amended" 

Privacy  Act  Statement.  Every  registration 
statement,  short  form  registration  state- 
ment, supplemental  statement,  exhibit, 
amendment,  dissemination  report,  copy  of 
political  propaganda  or  other  document  or 
information  filed  with  the  Attorney  General 
under  this  act  Is  a  public  record  open  to  pub- 
lic examination,  inspection  and  copying  dur- 
ing the  posted  business  hours  of  the  Reg- 
istration Unit  in  Washington,  DC.  One  copy 
is  automatically  provided  to  the  Secretary 
of  State  pursuant  to  Section  6(b)  of  the  Act. 
and  copies  of  such  documents  are  routinely 
made  available  to  other  agencies,  depart- 
ments and  Congress  pursuant  to  Section  6(c) 
of  the  Act.  Finally,  the  Attorney  General 
transmits  an  annual  report  to  the  Congress 
on  the  Administration  of  the  Act  which  lists 
the  names  of  all  agents  and  the  nature, 
sources  and  content  of  the  political  propa- 
ganda disseminated  or  distributed  by  them. 
This  report  Is  available  to  the  public. 

Public  Reporting  Burden.  Public  reporting 
burtlen  for  this  collection  of  information  is 
estimated  to  average  .49  hours  per  response, 
including  the  time  for  reviewing  Instruc- 
tions, searching  existing  data  sources,  gath- 
ering and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
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burdin  estimate  or  any  other  aspect  of  this 
colle  :tion  of  information,  including  suBses- 
tion^  for  reducing-  this  burden  to  Chief.  Reg:- 
istra  ,ion  Unit.  Criminal  Division.  U.S.  De- 
part! lent  of  Justice.  Washinston.  DC  20530; 
o  the  Office  of  Information  and  Rcru- 
Affairs.  Office  of  Manafcement  and 
Budt^t.  Washington.  DC  20503. 

nish  this  exhibit  for  each  foreign  prin- 
listed  in  an  initial  statement  and  for 
additional   foreign    principal   acquired 
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lame  and  address  of  registrant:  Robin- 
Lake.    Lerer   &    Montgomeiy.    1667    K 

.  NW..  #900,  Washington.  DC. 

jistration  No.:  3911. 
ame  of  foreign  principal:  Canadian  For- 
dustries  Council. 

Principal  address  of  foreign  principal; 
Burrard  Street.  Vancouver,  British 

bia.  Canada  V7X1S7. 
ndicate  whether  your  foreign  principal 

of  the  following  type:  Foreign. 
(specify):  Council. 

the  foreign  principal  is  a  foreign  gov- 
state;  N/A. 

the  foreign  principal  is  a  foreign  polit- 
arty.  state:  N/A. 

the  foreign  principal  is  not  a  foreign 
nment  or  a  foreign  political  party: 
State  the  nature  of  the  business  or  ac- 

of  tills  foreign  principal: 

foreign  principal  provides  a  vehicle 
which  the  forest  industries  of  Can- 
lay  actively  support  anti  promote  com- 
national  or  regional  goals.  In  the  Unit- 
the  foreign  principal  is  concerned 
U.S.  trade  laws  and  provisions  of  the 
:;anada   Free   Trade   Agreement   which 

affect  imports  of  Canadian  softwood 

and  other  related  products. 
Is  this  foreign  principal: 

by   a  foreign  government,   foreign 
cal  party,  or  other  foreign  principal— 
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luml^r 

(b) 

Owlied 
polit 
Yes. 

Di*cte<l 


t  cal 


by  a  foreign  government,  foreign 
party,  or  other  foreign  principal- 


trolled  by  a  foreign  government,   for- 
political  party,  or  other  foreign  prin- 
Yes. 
Fiilanced  by  a  foreign  government,  foreign 
political  party,  or  other  foreign  principal- 
Yes. 
Su|.sidized 


n  whole  by  a  foreign  govern- 

foreign  political  party,  or  other  for- 

)rincipal— Yes. 

Sufsidized   in   part  b.v  a   foreign   govern- 

foreign  political  party,  or  other  for- 

irincipal— Yes. 

!xplain  fully  all  items  answered  •'Yes" 
8<bl. 
Allferta  Forest  Products  Association, 
adian  Lumbermen's  Association, 
adian  Pulp  and  Paper  Association. 
Caladian  Wood  Council. 
Cai  iboo   Lumber  Manufacturer's   Associa- 


Iti  m 


tral  Forest  Products  Association,  Inc. 
ncil  of  Forest  Industries  of  British  Co- 


itime  Lumber  Bureau. 
Brunswicic  Forest  Products  Associa- 


luml  a 

CO  ^I-Northern  Interior  Lumber  Sector. 

Interior   Lumber   Manufacturer's  Associa- 
tion 

Ma 

Ne  r 
tion 

No 

On 

On 
tion. 

Qu 

Qu 
tion. 


a  Scotia  Forest  Products  Association, 
ario  Forest  Industries  Association, 
ario    Lumber    Manufacturer    Associa- 

bec  Forest  Industries  Association. 

tjec    Lumber    Manufacturei-s    Associa- 


The  Western  Plywoo<l  Manufacturere  Asso- 
ciation. 

10.  If  the  foreign  principal  is  an  organiza- 
tion and  is  not  owned  or  controlled  by  a  for- 
eign government,  foreign  political  party  or 
other  foreign  principal,  state  who  owns  and 
controls  it.  N/A. 

Date  of  Exhibit  A:  2/3/92. 

Name  and  Title:  Mark  Helmke.  Executive 
Vice  President  and  General  Manager. 

[From  the  U.S.  Department  of  Justice, 
Washington.  DC] 

EXHIHIT      B--TO      RKGLSTKATION      STATKMKNT 

•'Undkk  thk   Forkign  Agknts  Rkgistra- 

tion  act  ok  1938.  as  amkndki)  " 

Instructions:  A  registrant  must  furnish  as 
an  Exhibit  B  copies  of  each  written  agree- 
ment and  the  terms  and  conditions  of  each 
oral  agreement  with  his  foreign  principal,  in- 
cluding all  modifications  of  such  agi'ee- 
ments;  or,  where  no  contract  exists,  a  full 
statement  of  all  the  circumstances  by  reason 
of  which  the  registrant  is  acting  as  an  agent 
of  a  foreign  principal.  This  form  shall  be 
filed  in  triplicate  for  each  foreign  principal 
named  in  the  registration  statement  and 
must  be  signed  by  or  on  behalf  of  the  reg- 
istrant. 

Privacy  Act  Statement.  Every  registration 
statement,  short  form  registration  state- 
ment, supplemental  statement,  exhibit, 
amendment,  dissemination  report,  copy  of 
political  propaganda  or  other  document  or 
information  filed  with  the  Attorney  General 
under  this  act  is  a  public  record  open  to  pub- 
lic examination,  inspection  and  copying  dur- 
ing the  posted  business  hours  of  the  Reg- 
istration Unit  in  Washington,  D.C.  One  cop.y 
is  automatically  provided  to  the  Secretary 
of  State  pursuant  to  Section  6(b)  of  the  Act, 
and  copies  of  such  documents  are  routinely 
made  available  to  other  agencies,  depart- 
ments and  Congress  pursuant  to  Section  6(c) 
of  the  Act.  Finally,  the  Attorney  General 
transmits  an  annual  report  to  the  Congress 
on  the  Administration  of  the  Act  which  lists 
the  nanies  of  all  agents  and  the  nature, 
sources  and  content  of  the  political  propa- 
ganda disseminated  or  distributed  by  them. 
This  report  is  available  to  the  public. 

Public  Reporting  Burden.  Public  reporting 
burden  for  this  collection  of  information  is 
estimated  to  average  .33  houi's  per  response, 
including  the  time  for  reviewing  instruc- 
tions, searching  existing  data  sources,  gath- 
ering and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspects  of  this 
collection  of  information,  including  sugges- 
tions for  reducing  this  burden  to  Chief,  Reg- 
istration Unit,  Criminal  Division,  U.S.  De- 
partment of  Justice,  Washington.  D.C.  20530. 
and  to  the  Office  of  Information  and  Regu- 
latory Affairs.  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

Name  of  Registi-ant:  Robinson,  Lake,  Lei'er 
&  Montgomery. 

Name  of  Foreign  Principal:  Canadian  For- 
est Industries  Council. 

3.  The  agreement  or  understanding  be- 
tween the  registrant  and  the  foreign  pi'in- 
cipal  is  the  result  of  neither  a  formal  written 
contract  nor  an  exchange  of  cori-esponilence 
between  the  parties.  If  this  box  is  checked, 
give  a  complete  description  below  of  the 
terms  and  conditions  of  the  oral  agreement 
or  understanding,  its  duration,  the  fees  and 
the  expenses,  if  any.  to  be  received: 

Duration  of  representation  is  indetermi- 
nate at  this  time.  Fees  will  be  bille<l  on  an 
hourly  basis.  Robinson,  Lake,  Lerer  &  Mont- 
gomery's rates  range  from  S80.00  per  hour  to 


S400.00  per  hour,  dependent  on  level  of  par- 
ticipation. 

4.  Describe  fully  the  nature  and  method  of 
performance  of  the  above  indicated  agree- 
ment or  undei-standing: 

1.  Monitor  the  news  media. 

2.  Explain  to  the  news  media  and  govern- 
ment officials,  if  necessary,  through  written 
and  oral  communications,  the  nature  of  the 
principal's  interests. 

5.  Describe  fully  the  activities  the  reg- 
istrant engages  in  or  proposes  to  engage  in 
on  behalf  of  the  above  foreign  principal: 

1.  Monitor  the  news  media. 

2.  Explain  to  the  news  media  and  govern- 
ment officials,  if  necessary,  through  written 
and  oral  communications,  the  nature  of  the 
principal's  interests. 

6.  Will  the  activities  on  behalf  of  the  above 
foreign  principal  include  political  activities 
as  defined  in  Section  l(o)  of  the  Act?— Yes. 

If  .yes.  describe  all  such  political  activities 
indicating,  among  other  things,  the  rela- 
tions, interests  or  policies  to  be  influenced 
together  with  the  means  to  be  employed  to 
achieve  this  purpose. 

Various  fedei"al  agencies  could  possibly 
take  action  on  matters  related  to  the  Cana- 
dian Forest  Industries  Council's  interests. 
Consequentl.v,  our  activities  would  explain 
the  Council's  attitude  toward  any  such  ac- 
tivities and  further  explain  the  possible  im- 
pact any  such  government  decisions  might 
have  on  the  Council. 

Date  of  Exhibit  B  2/3,92. 

Name  and  Title:  Mark  Helmke.  Executive 
Vice  Pi-esident  and  General  Manager. 


By  Mr.  MACK  (for  himself,  Mr. 
Seymour,  and  Mr.  Graham): 

S.  3204.  A  bill  to  require  the  use,  in 
Federal  formula  grant  programs,  of  ad- 
justed census  data,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

S.  3205.  A  bill  to  require  that,  in  the 
administration  of  an.v  benefits  program 
established  by  or  under  Federal  law 
which  requires  the  use  of  data  obtained 
in  the  most  recent  decennial  census, 
the  1990  adjusted  census  data  be  consid- 
ered the  official  data  for  such  census: 
to  the  Committee  on  Governmental  Af- 
fairs. 

S.  3206.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 
data  in  certain  laws  related  to  airport 
improvements:  to  the  Committee  on 
Commerce,  Science,  and  Transpoi'- 
tation. 

S.  3207.  A  bill  to  provide  for  the  utili- 
zation of  the  most  current  census  data 
in  certain  laws  related  to  the  environ- 
ment and  public  works:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

S.  3208.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 
data  in  certain  laws  related  to  Energy 
and  Natural  Resources:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  3209.  A  bill  to  provide  interim  cur- 
rent census  data  on  below  poverty, 
urban,  rural,  and  farm  populations:  to 
the  Committee  on  Governmental  Af- 
faire. 

S.  3210.  A  bill  to  utilize  the  most  cur- 
rent Federal  census  data  in  the  dis- 
tribution of  Federal  funds  for  agri- 
culture, nutrition,  and  forestry:  to  the 
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Committee  on  Af^riculture,  Nutrition, 
and  Forestry. 

S.  3211.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 
data  in  certain  laws  related  to  urban 
mass  transportation;  to  the  Committee 
on  Banking.  Housin«.  and  Urban  Af- 
fairs. 

CKNSUS  l,KGI8I>ATK)N 

Mr.  MACK.  A  total  of  100  Federal 
prot^rams  providinf?  around  $116  billion 
in  grants  at  the  State  and  local  levels 
use  population  count  or  characteristic 
data-such  as  age  or  income— in  for- 
mulas that  allocate  all  or  a  portion  of 
program  grant  money.  Some  of  these 
programs  are  either  required  by  law  to 
use  decennial  census  data  when  more 
recent  estimates  are  available,  or  the 
data  necessary  for  the  formula  is  only 
updated  every  10  years. 

I  am  concerned  that  this  violates  the 
intent  of  Congress  in  creating  these 
programs.  Congress  mandates  that  pop- 
ulation should  be  used  in  distributing 
Federal  funds  for  the  purpose  of  divid- 
ing those  funds  among  States  fairly, 
that  is,  in  proportion  to  the  relative 
number  of  people  living  in  those 
States.  Using  old  population  data  sub- 
verts congressional  intent. 

This  is  particularly  unfair  to  States 
that  have  grown  faster  than  the  na- 
tional average.  For  example,  Florida 
has  grown  three  times  as  fast  as  the 
rest  of  the  Nation,  adding  an  average  of 
892  people  every  day  since  the  1980  cen- 
sus. That  is  the  equivalent  of  all  of  the 
people  in  Wyoming,  South  Dakota, 
Montana,  and  Maine  packing  up  their 
belongings  and  moving  to  the  Sunshine 
State.  Florida  is  now  the  fourth  largest 
State  and  will  be  getting  four  new 
seats  in  the  103d  Congress. 

The  funds  distributed  by  these  for- 
mulas are  critically  needed  as  the  pop- 
ulation in  fast  growing  States  ex- 
plodes. Unfortunately,  Florida  and 
other  fast  growing  States  will  be  using 
the  additional  funds  distributed  by  the 
new  decennial  census  figures  just  to 
catch  up.  This  tends  to  hurt  Florida 
and  contributes  to  the  fact  that  Flor- 
ida receives  the  Nation's  smallest  per 
capita  grants  allocation.  According  to 
Florida  Tax  Watch,  not  only  is  Florida 
50th  out  of  50  States  in  per  capita  Fed- 
eral aid.  it  is  56th  out  of  56  when  the 
District  of  Columbia  and  the  terri- 
tories of  American  Samoa.  Guam, 
Northern  Marinas.  Puerto  Rico,  and 
the  Virgin  Islands  are  included.  When 
comparing  a  States  share  of  total  Fed- 
eral taxes  paid  to  its  proportional 
share  of  grants  received,  Florida  tax- 
payers sent  $1.45  to  Washington  for 
each  $1.00  returned  to  the  State  in  the 
form  of  r"ants  in  aid. 

In  order  to  help  correct  this  problem. 
I  will  be  introducing  eight  separate 
bills.  First,  there  are  10  programs  that 
require  the  authorizing  legislation  to 
be  amended  to  delete  all  references  to 
the  decennial  census  data.  The  first 
five    bills    divide    these    programs    up 


among  their  respective  committees  of 
jurisdiction,  amends  them  to  delete 
references  to  the  decennial  census,  and 
requires  them  to  use  the  latest  census 
estimates  prepared  by  the  Department 
of  Commerce. 

Second,  there  are  26  programs  that 
use  data  that  is  onl.v  calculated  once 
every  10  years.  These  programs  use 
data  concerning  urban,  rural,  farms 
and  below  poverty  populations.  One  bill 
requires  the  Department  of  Commerce 
to  publish  annual  data  for  each  State, 
urban  area,  and  rural  area,  on  below 
poverty,  urban,  rural,  and  farm  popu- 
lations. 

Another  bill  requires  programs  to  use 
the  most  cui-rent  data  available.  This 
bill  will  ensure  that  all  pi-ograms  that 
use  population  data  will  use  the  most 
current  data  available  and  will  not 
change  back  to  decennial  census  data 
for  political  or  other  reasons. 

The  final  bill  requires  the  Census  Bu- 
reau to  use  the  post-enumeration  sur- 
vey data  for  calculation  of  the  future 
estimates.  This  data  is  more  accurate 
than  the  initial  survey,  and  States  that 
had  high  undercounts  in  the  census 
will  be  cheated  out  of  funds  if  the  inac- 
curate data  is  used.  The  bottom  line  is 
this:  Adjusted  data  are  accurate,  the 
original  census  figures  are  not.  Florida 
stands  to  lose  millions  if  the  original, 
inaccurate  figures  are  used.  Thafs 
nonsense. 

The  problem  of  using  outdated  data 
as  undei-scored  when  the  Department  of 
Education  announced  that  it  was  going 
to  use  census  data  gathered  over  a  dec- 
ade ago  to  make  its  1992  allocations' 
under  part  A  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Edu- 
cation Act.  Florida  stands  to  lose  mil- 
lions of  dollars  because  of  this  error. 
This  clearly  subverts  congressional  in- 
tent of  dividing  these  funds  fairly 
based  upon  the  number  of  people  meet- 
ing a  certain  criteria  in  a  State.  It's  an 
outrage  that  Florida  and  other  fast- 
growth  States  are  being  short-changed 
by  a  Federal  government  that  refuses 
to  allow  funding  to  follow  population 
growth. 

This  legislation  is  only  the  first  step 
in  the  right  direction  for  these  formula 
grants  programs.  There  are  other  ele- 
ments in  these  formulas  that  need  clos- 
er scrutiny.  These  elements  may  also 
discriminate  against  fast  growing 
States.  For  example,  certain  HUD  pro- 
grams such  as  HOME  and  CDBG  are 
formula  driven.  A  variety  of  factors, 
such  as  housing  supply  and  poverty 
data  are  used  in  the  formulas.  In  deter- 
mining how  much  housing  is  in  need  of 
rehabilitation,  HUD  looks  at  the 
amount  of  housing  built  before  1950. 
While  the  housing  stock  of  older  and 
larger  urban  cities  have  considerable 
pre-1950  housing  stock,  newer  growth 
States,  such  as  Florida,  do  not.  As  a  re- 
sult of  the  weight  put  on  pre-1950  hous- 
ing stock,  Florida's  share  of  housing 
funds  are  decreased. 


While  these  formula  programs  need 
closer  scrutiny  to  eliminate  all  of  the 
bias  against  fast  growing  States,  the 
legislation  that  I  have  introduced 
toda.y  will  help  ease  some  of  the  prob- 
lem. I  urge  my  colleagues  to  correct 
this  injustice  and  support  these  impor- 
tant bills. 

Mr.  President,  I  rise  this  morning  as 
an  original  cosponsor  of  the  legislation 
which  my  friend  and  distinguished  col- 
league from  Florida.  Senator  Mack,  is 
introducing  to  allow  more  equity  in 
census-based  Federal  formula  pro- 
grams. The  timeliness  of  adjusting 
such  programs  to  reflect  population 
trends  is  of  great  importance  as  this 
country  grows  and  changes. 

Too  many  States  and  communities 
have  been  short-changed  in  Federal  aid 
by  the  current  s.vstem,  which,  in  many 
programs,  uses  outdated  figures  from 
the  decennial  census.  Our  country  was 
founded  on  the  idea  that  all  of  us 
qount,  but  apparently  that  does  not 
mean  we  will  all  be  counted  on  time. 

As  the  population  of  individual 
States  alters  in  size  and  composition. 
Mr.  President,  critical  aid  dollars  must 
shift  accordingly,  not  10  years  after  the 
fact.  My  home  State  of  California  is  a 
prime  example.  During  the  1980's.  our 
population  grew  by  over  600,000  persons 
per  year,  the  largest  expansion  in  our 
Nation  and  a  growth  rate  equal  to  the 
size  of  entire  States  like  Wyoming, 
North  Dakota,  and  Vermont.  This 
trend  has  continued  unabated  in  this 
decade  as  California  added  620,000  peo- 
ple in  1991. 

And  .yet,  rather  than  using  more  pre- 
cise annual  estimates  that  are  readily 
available  from  the  Census  Bureau, 
many  Federal  formula  grant  programs 
critical  to  California  and  other  high- 
growth  States,  from  rural  hospital 
funds  to  highway  improvement  aid. 
rely  on  data  that  is  at  times  as  much 
as  7  or  8  years  old. 

These  Federal  funds  play  a  decisive 
role  in  the  education,  transportation, 
and  criminal  justice  development  and 
maintenance  programs  of  numerous 
cities  and  States.  It  makes  little  sense 
to  keep  Federal  dollars  away  from 
these  areas  where  they  rightly  belong, 
and  it  runs  counter  to  the  purpose  of 
entire  programs:  Instead  of  providing 
needed  help,  this  outdated  funding  s.vs- 
tem inflicts  pain. 

Our  eight  bills  would  help  these  com- 
munities by  simply  requiring  that  the 
most  current  population  data  available 
from  the  Census  Bureau  be  used  in  the 
calculation  of  all  Federal  funding  pro- 
grams which  employ  census  data. 
There  is  no  ambiguous  language,  nor 
hidden  meanings. 

Five  pieces  of  the  legislation  simply 
strike,  in  each  relevant  statute,  the 
words  "most  recent  decennial  census" 
and  replace  this  with  the  new  phrase 
"latest  available  estimates  prepared  by 
the  Department  of  Commerce."  An- 
other bill  directs  the  Secretary  of  Com- 
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On  paper,  these  changes  may  seem 
insig  lificant,  but.  in  people's  everyday 
life,  heir  significance  cannot  be  over- 
state 1.  From  more  responsive  rape 
coun  eling  to  better  local  air  pollution 
conti  ol  to  improved  airport  facilities, 
Fede  al  aid  affects  each  one  of  us  in 
coun  less  positive  ways.  Thus,  the 
most  accurate  geographical  distribu- 
tion Df  such  aid  should  be  just  as  im- 
ports nt  as  the  aid  itself. 

In  sum.  Congress  must  empower 
Stat(  and  local  officials  to  effectively 
cam  out  their  manifold  responsibil- 
ities by  mandating  the  use  of  the  most 
cum  nt  population  data  in  the  calcula- 
tion of  Federal  aid  programs.  We  in 
this  lody  owe  that,  not  only  to  our  own 
cons  ituents,  but  to  the  Nation  as  a 
whol 
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ge  all  my  colleagues  to  join  Sen- 
Mack  and  myself  in  supporting 
ift  passage  of  this  legislation. 


s|vi 

By  Mr.  CHAFEE  (for  himself  and 
Mr.  Bkadley): 

212.  A  bill  to  amend  the  Social  Se- 
curit  /  Act  to  improve  access  to  Medic- 
aid 1  rogram:  to  the  Committee  on  Fi- 
nanc  t 
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HCAU)  KLiGiBn.rrv  si.mpi.ikication  act 
CHAFEE.  Mr.  President,  today  I 
ntroducing    legislation    with    my 
Ilehgue  from  New  Jersey.  Mr.  Brad- 
which  improves  the  Medicaid  Pro- 
and  removes  bureaucratic  obsta- 
hat  reduce  efficiency  and  confuse 
tublic.  These  changes  will  insure 
patients  who  are  already  eligible 
lervices   will    receive    better   and 
cost-effective  care, 
rent  Medicaid  law  and  regulations 
it  difficult  for  Medicaid-eligible 
iduals  to  get  enrolled  in  the  pro- 
and  make  it  difficult  for  States 
acjminister  the  program.  The  modest 
sions   that   we   propose   will   help 
ify  the  procedures  for  existing  eli- 
ty  groups  and  reduce  States  ad- 
burden.    These    changes 
improve  client  access  to  the  pro- 
and  permit  the  States  to  be  more 
ent  in  the  administration  of  the 
Program, 
legislation  permits  States  to  ex- 
Medicaid    coverage    of    prenatal 
services   to   undocumented   alien 
women.   Current   law    limits 
to  delivery   or  other  emer- 
services  for  these  women  with- 
egard  to  the  welfare  of  the  unborn 
This    legislation    permits    the 
to  offer  cost-effective  prenatal 
so    that    the    infants — many    of 
will  be  Medicaid  eligible— have  a 
r  chance  of  being  born  healthy.  A 
such  as  ultimately  this  will  re- 
the  cost  to  both  States  and  the 
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Federal  Government  by  reducing  the 
number  of  children  born  prematurely 
or  with  serious  illnesses. 

Our  bill  simplifies  the  Medicaid  ap- 
plication process  for  legal  aliens,  per- 
mitting one  adult  household  represent- 
ative to  attest  to  the  citizenship  status 
of  all  household  members  rather  than 
having  each  family  member  go  to  the 
eligibility  office.  This  provision  would 
standardize  the  application  process  for 
this  information  with  the  Food  Stamp 
Program  and  permit  case  workers  to 
use  a  less  burdensome  process  to  get 
this  information. 

The  bill  protects  the  Medicaid  cov- 
erage of  SSI  eligible  children  and 
adults  in  those  months  when  Medicaid 
coverage  is  halted  because  of  an  extra 
paycheck.  Although  the  overall  annual 
income  of  the  recipient  will  not  have 
changed,  patients  lose  Medicaid  eligi- 
bility for  the  month  in  which  they  re- 
ceive the  exti"a  paycheck  because  their 
employer  pays  on  a  weekly  or  biweekly 
basis.  This  bureaucratic,  paper  gener- 
ating procedure  only  adds  to  the  ad- 
ministrative nightmare  of  the  Medic- 
aid Program.  More  importantly,  how- 
ever, is  the  adverse  effect  on  patient 
care  of  the  on-again.  off-again  Medic- 
aid coverage. 

Further,  our  bill  improves  eligibility 
for  the  Medicaid  welfare-to-work  tran- 
sitional coverage  for  eligible  families 
when  a  family  member  gets  a  job. 
States  report  that  clients  often  lose 
Medicaid  coverage  because  of  the  bur- 
densome and  arbitrary  client  reporting 
requirements  that  were  enacted  with 
the  Family  Support  Act  of  1988.  No 
other  group  of  Medicaid  clients  has 
similar  eligibility  conditions  placed  on 
them,  and  under  prior  law  this  transi- 
tional coverage  was  not  so  onerous.  I 
believe  that  we  should  change  this  re- 
quirement in  the  interest  of  fairness 
and  uniformity. 

Mr.  President,  it  is  critical  that  we 
make  these  changes  in  the  Medicaid 
Program  in  order  to  improve  the  deliv- 
ery of  services  and  to  reduce  the  ad- 
ministrative burden  to  make  the  Med- 
icaid Program  more  efficient.  I  urge 
that  we  take  advantage  of  an  oppor- 
tunity to  simplify  eligibility  for  the 
people  covered  by  the  program  and  to- 
provide  administrative  relief  for  the 
States  that  must  administer  this  pro- 
gram. I  urge  my  colleagues  to  join  with 
Senator  Bradley  and  me  in  supporting 
this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  3212 

lie  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Anwrica  in 
Congress  assembled. 


SECTION  t.  SHORT  TITLE;  REFERENCE  TO  SO- 
CIAL SECURITY  ACT. 

(a)  Short  Titlk.— This  Act  may  be  cited  as 
the  "Medicaid  EliKlbllity  Simplification 
Act."' 

(b)  Rkfkkknce  to  Sociai,  Skcurity  ACT.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section.or  other  provision  of  the  Social  Secu- 
rity Act. 

SEC.  2.  COVERAGE  OF  PREGNANCY  RELATED 
SERVICES  FOR  ALIEN  WOMEN  DUR- 
ING PREGNANCY. 

(a)  In  Gknbral.— Section  1903(v)  (42  U.S.C. 
1396b(v))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "paragiaph 
(2)"  and  inserting  "pai-agraphs  (2)  and  (3)"; 

(2)  in  paragraph  (2)  by  striking  "only": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  pai'agraph: 

"(3)  Payment  shall  be  made  under  this  sec- 
tion for  care  and  services  that  are  furnished, 
at  the  option  of  the  State,  to  an  alien  woman 
described  in  paragraph  (1)  during  pregnancy 
if— 

"(A)  such  care  and  services  would  be  avail- 
able to  a  woman  described  in  section 
1902(1 )(!)( A),  and 

"(B)  such  alien  woman  otherwise  meets  the 
eligibility  requirements  for  medical  assist- 
ance under  the  State  plan  approved  under 
this  title  (other  than  the  requirement  of  the 
receipt  of  aid  or  assistance  under  title  IV. 
supplemental  security  Income  benefits  under 
title  XVI,  or  a  State  supplementary  pay- 
ment).". 

(b)  Efkkctive  Datk.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1.  1992. 

SEC.  3.  SIMPLIFICATION  OF  APPLICATION  PROC- 
ESS FOR  ALIENS. 

(a)  In  Gknkrai,.— Section  1902  (42  U.S.C. 
1396a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(z)  Notwithstanding  any  other  provision 
of  law.  in  order  to  meet  the  requirements  of 
subsection  (a)(46)  and  section  1137  of  this  Act 
a  State  may  provide  that  the  signature  of  an 
adult  representative  of  each  household  that 
is  applying  for  medical  assistance  under  this 
title  is  sufficient  to  comply  with  any  provi- 
sions of  Federal  law  requiring  household 
members  to  sign  the  application  or  state- 
ments in  connection  with  the  application 
process  for  such  medical  assistance,  but  only 
if  such  representative  certifies  in  writing, 
under  penalty  of  perjury,  that  the  informa- 
tion contained  in  the  application  for  medical 
assistance  Is  true  and  that  all  membei-s  of 
the  household  applying  for  such  medical  as- 
sistance are  either  citizens  or  nationals  of 
the  United  States  or  are  eligible  to  receive 
such  a.ssistance  under  this  title.". 

(b)  CoNKORMiNo  amkndmknt.— Section 
1902(a)(46)  (42  U.S.C.  1936a(a)(46))  is  amended 
by  In.sertln^  "except  as  provided  In  sub- 
section (z)."  after  "(46)". 

(c)  EKFKCrivE  Datk.— The  amendments 
made  by  this  section  shall  apply  to  applica- 
tions for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  beginning  on  or 
after  October  1.  1992. 

SEC.  4  ELIGIBILITY  DETERMINATIONS  FOR  CER- 
TAIN MONTHS  IN  THE  CASE  OF  INDI- 
VIDUALS WITH  WEEKLY  OR  BI- 
WEEKLY INCOME. 

(a)  IN  Gknkrai..— Section  16U(c)  (42  U.S.C. 
1382(c))  is  amended— 
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(1)  in  paragraph  (1),  by  inserting-  "(subject 
to  paragraph  (8))';  after  "An  individual's  eli- 
gibility for  a  benefit  under  this  title  for  a 
month";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(8)(A)  If  an  Individual  is  paid  or  otherwise 
receives  income  in  any  month  on  a  regular 
weekly  or  biweekly  basis  (or  is  deemed  under 
section  1614(f)  to  have  income  so  paid  or  re- 
ceived), the  determination  under  pai-agraph 
(1)  of  an  individual's  eligibility  for  benefits 
under  this  title  for  such  month  shall  be  made 
by  treating  such  amounts  as  having  been 
paid  or  received  on  a  monthly  basis  at  the 
same  annual  rate  if  such  treatment  would  re- 
sult in  the  individual  becoming  eligible  for 
such  benefits.  "(B)  For  purposes  of  subpara- 
graph (A)— 

"(i)  the  annual  rate  of  income  being  paid 
to  or  received  by  an  individual  on  a  weekly 
basis  in  any  month  is  52  times  the  amount  of 
the  weekly  income  during  such  month  (or  of 
the  average  weekly  income,  if  there  is  a 
change  in  the  actual  weekly  rate  during  such 
month),  and  the  annual  rate  of  income  being 
paid  to  or  received  by  an  individual  on  a  bi- 
weekly basis  in  any  month  is  26  times  the 
amount  of  the_bi weekly  income  during  such 
month  (or  of  the  average  biweekly  income,  if 
there  is  a  change  in  the  actual  biweekly  rate 
during  such  month);  and 

"(ii)  the  amount  of  such  income  to  be  con- 
sidered as  being  paid  to  or  received  by  an  in- 
dividual on  a  regular  monthly  basis  at  the 
"same  annual  rate'  (in  such  month)  is  '/12  of 
the  annual  rate  determined  under  clause  (i) 
with  respect  to  the  weekly  or  biweekly  in- 
come involved.". 

(b)  EKKtxrriVK  Datk.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  determinations  of  eligibility 
beginning  on  or  after  October  1,  1992. 

8EC.  5.  OPTIONAL  REPORTING  REQUIREMENTS 
UNDER  MEDICAID  TRANSITIONAL 
MEDICAL  ASSISTANCE. 

(a)  In  Gknehal.— Section  1925(b)(2)(B)  (42 
U.S.C.  1396r-6(b)(2)(B))  is  amended— 

(1)  in  clause  (i),  by  striking  "Each  State 
shall"  and  inserting  "A  State  may";  and 

(2)  in  clause  (ii),  by  striking  "Each  State 
shall"  and  inserting  "A  State  may". 

(b)  Conforming  Amkndments.— Section 
1925  (42  U.S.C.  139r-6)  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  inserting",  if 
any."  after  "subsection  (b)(2)(B)(i)"; 

(2)  in  subsection  (b)(1),  by  inserting",  if 
any,"  after  "paragraph  (2)(B)  (i)"; 

(3)  in  subsection  (b)(2)(A)(r),  by  in-serting 
•if  any,  "  after  "subparagraph  (B)(i),  "  and 
"subparagraph  (B)(ii),"; 

(4)  in  subsection  (b)(2)(A)(ii),  by  inserting", 
if  any,"  after  "subparagraph  (B)(ii)"; 

(5)  in  subsection  (b)(3i(A)(iii),  by  inserting 
"the  State  does  not  require  the  reporting  of 
such  information,  or"  "unless";  and 

(6)  the  last  sentence  of  subsection  (b)(3)(A), 
is  amended  to  read  as  follows:  "If  a  State  re- 
quires a  family  to  report  information  under 
paragraph  (2)(B)(ii),  the  State  shall  make  de- 
terminations under  clause  (iii)(III)  for  a  fam- 
ily each  time  such  a  report  is  received.". 

(c)  EKKKcnVK  Datk.— The  amendments 
made  by  this  section  shall  apply  to  eligi- 
bility determinations  for  calendar  quarters 
l)eginninB  on  or  after  October  1,  1992. 

SEC.   6.   PRESUMPTIVE   ELIGIBILITY   FOR  PREG- 
NANT WOMEN. 

(a)  QUAI.IKIKI)  Providkk.— Section  1920  (42 
U.S.C.  I396r-1)  is  amended  in  subsection 
(b)(2)  by  inserting  "any  individual  who  is 
employed  b.y  the  State  and  who  is  deter- 
mined by  the  State  agency  to  be  capable  of 
making  determinations  of  the  type  described 


in    paragraph    (1)(A)   or"    after    "the   term 

'qualified  provider'  means", 
(b)    EKKFxrriVE    Date.— The    amendments 

made  by  this  section  shall  apply  to  payments 

under  title  XIX  of  the  Social  Security  Act 

for  calendar  quarters  beginning  on  or  after 

October  1,  1992. 

SEC.  7,  MEDICARE  PREMIUMS  AND  COST-SHAR- 
ING FOR  MEDICALLY  NEEDY  INDI- 
VIDUALS. 

(a)  In  Gknkbau— Section  1905(p)(l)(B)  (42 
U.S.C.  1396d(p)(l)(B))  is  amended  by  inserting 
"or,  at  the  option  of  the  State,  who  is  eligi- 
ble under  section  1902(a)(10)(C)"  after  "para- 
graph (2)". 

(b)  Ekfkctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1,  1992. 

SEC.  &  CLARIFICATION  OF  INCOME  METHODOL- 
OGY USED  IN  DETERMINING  ELIGI- 
BILITY OF  CERTAIN  MEDICALLY 
NEEDY  INDIVIDUALS  FOR  MEDICAID 
BENEFITS. 

(a)  IN  General.— Section  1903(0  (42  U.S.C. 
1396b(f)  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  in.serting  after  paragraph  (3)  the  fol- 
lowing new  paragraph; 

"(4)  With  respect  to  the  methodology  to  be 
used  in  determining  income  and  resource  eli- 
gibility for  individuals  under  section 
1902(a)(10)(C)(i)(III),  the  applicable  income 
limitation  described  in  paragraph  (1)(B)  shall 
be  compared  to  the  adjusted  income  of  such 
individuals  after  the  State  income  methodol- 
ogy has  been  applied,  including  methodology 
allowed  under  section  1902(r)(2).  ". 

(b)  Conforming  Amendment.— Section 
1903(f)(1)(A)  (42  U.S.C.  1396b(0(l)(A))  is 
amended  by  striking  "(4)"  and  inserting 
"(5)". 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  an  original  cosponsor  of  leg-islation 
by  Senator  Chafee  that  will  help 
eliminate  some  of  the  bureaucratic 
barriers  that  prevent  persons  livinj?  in 
poverty  from  being  able  to  receive 
basic  health  care  services  under  Medic- 
aid. Many  of  these  barriers  prevent 
pregnant  women,  who  are  living  in  ex- 
treme poverty,  from  receiving  prenatal 
care  and  well  baby  care — services  we 
know  will  help  reduce  health  care  costs 
and  that  ensure  a  healthy  start  for  our 
young  children. 

I  would  like  to  cite  one  example  of 
the  type  of  problem  that  persons  who 
are  eligible  for  Medicaid  may  face  in 
simply  trying  to  cope  with  the  admin- 
istrative hassles  of  gaining  and  main- 
taining their  eligibility.  We  know  that 
in  many  professions,  workers  are  paid 
at  irregular  intervals,  rather  than  ex- 
actly the  same  paycheck  every  single 
month.  Yet  because  of  the  way  Medic- 
aid counts  income,  persons  who  receive 
too  much  money  during  a  brief  period, 
but  which  does  not  exceed  any  annual 
limits,  may  be  thrown  off  of  Medicaid. 
A  month  or  two  later,  they  must  again 
suffer  through  the  lengthy,  demoraliz- 
ing, and  sometimes  demeaning  process 
to  regain  their  eligibility,  because 
their  paycheck  may  var.y  seasonally. 

This  process  simply  prevents  them 
from  receiving  basic  health  care  serv- 
ices, during  which  time  they  may  be 


forced  to  receive  care  in  an  emergency 
room  as  the  only  available  alternative. 
This  results  not  only  in  greater  hassles 
for  the  patient,  and  greater  costs  for 
our  society,  but  also  more  of  both  for 
the  State  agency  who  must  process 
several  eligibility  determinations  for 
the  same  individual.  This  bill  would 
correct  this  absurdity  by  calculating 
income  in  a  manner  that  is  consistent 
with  the  limits  under  Medicaid,  but 
does  not  create  rigid  and  inappropriate 
barriers  that  make  no  sense. 

E^ch  of  the  several  provisions  in  this 
bill  addresses  an  effort  to  try  to  make 
sure  that  persons  eligible  for  Medicaid, 
in  particular  those  essential  services  to 
pregnant  women,  are  able  to  get  the 
services  they  need.  It  sounds  so  simple, 
but  in  reality,  it  is  not.  We  know  how 
Medicaid  rates  are  so  low  that  many 
doctors  refuse  to  accept  those  patients. 
We  know  how  many  persons  living  in 
poverty  may  not  seek  access  to  pri- 
mary care  services  that  encourage  and 
maintain  good  health.  We  also  know 
that  our  Federal  programs  designed  to 
address  many  of  these  problems  are  so 
fragmented  that  even  those  who  can 
benefit  from  them  can't  make  it 
through  the  bureaucratic  minefield  to 
do  so. 

This  bill  begins  a  much  needed  proc- 
ess to  identify  those  barriers  and  to 
make  those  changes  in  Medicaid  that 
can  simplify  the  excessive  bureaucracy 
and  get  services  to  those  persons  in 
need.  I  thank  the  Senator  from  Rhode 
Island  for  his  leadership  on  this  issue 
and  his  introduction  of  this  important 
piece  of  legislation. 


By   Mr.   DASCHLE   (for   himself, 
Mr.  Pressler,  Mr.  Kerrey,  Mr. 
Burns,  and  Mr.  Pell): 
S.  3213  A  bill  to  authorize  the  estab- 
lishment  of  the  Chief  Big   Foot  Na- 
tional Memorial  Park  and  the  Wounded 
Knee  National  Memorial  in  the  State 
of  South  Dakota,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

CHIEF  BIG  F(X)T  NATIONAL  MEMORIAL  PARK  AND 
WOUNDED  KNEE  NATIONAL  MEMORIAL  ESTAB; 
LISHMENT  ACT 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  joining  with  my  colleag-ue  from 
South  Dakota,  Senator  Pressler,  and 
Senators  Kerrey,  Burns,  and  Pell,  to 
introduce  legislation  that  would  estab- 
lish the  Chief  Big  Foot  National  Memo- 
rial Park  and  the  Wounded  Knee  Na- 
tional Memorial  in  South  Dakota.  The 
purpose  of  this  effort  is  to  acknowledge 
the  historical  significance  of  the  armed 
struggle  between  the  Plains  Indians 
and  the  U.S.  Army  that  culminated  in 
the  massacre  of  over  300  Lakota  Sioux 
men,  women  and  children  at  Wounded 
Knee,  SD,  on  December  29.  1890. 

The  historical  importance  of  Wound- 
ed Knee  is  clear.  This  watershed  event 
came  at  a  time  of  great  turbulence  and 
upheaval  for  the  Indians  of  the.  Plains, 
and  it  signaled  an  end  to  a  tragic  chap- 
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f  American  history  that  is  often 

ed  to  in  history  texts  as  the  "In- 

Wars."  What  is  perhaps  more  siff- 

is  that  it  marked  the  turning 

in    national   policy   that   forced 

onto  smaller  and  smaller  res- 

and     toward     greater     and 

dependency    on    the    Federal 

nment. 

December  15,  1890,  Indian  agents 

employ  of  the  government,  con- 

d   about   the   potential   ramifica- 

of  a  spiritual  movement  among 

iioux  known  as  the  Ghost  Dance 

al.  attempted  to  arrest  Chief  Sit- 

BuU.   When  one  of  his  followers 

at  the  Indian  police,  they  returned 

mortally  wounding  Sitting  Bull. 

Big   Foot,   Sitting   Bull's  half 

took    in    Sitting    Bull's    fol- 

The   band   tied   from   the   Bad 

s  toward  the  Pine  Ridge  Reserva- 

The  U.S.   Army  intercepted  the 

and  accepted   an   unconditional 

nder  from  Chief  Big  Foot,  and  the 

band  was  escorted  to  Wounded 

Creek. 

subsequent  skirmish  between  sev- 

of  Chief  Big  Foot's  followers  and 

ers  was  initiated  by  a  single  gun- 

the  origin  of  which  remains  un- 

.  This  exchange  quickly  es- 

ed  into  a  largely  one-sided  volley 

llets,  leaving  approximately  350  to 

5ioux  men.   women,   and  children 

or  wounded.  The  U.S.  Army  suf- 

60  casualties,  many  of  whom  were 

tedly  hit  by  bullets  fired  by  their 

ades. 

are  the  facts  of  the  Wounded 

Massacre.    One    hundred    years 

the  101st  Congress  passed  Senate 

Resolution  153,  which  ac- 

ledged   the   carnage   at   Wounded 

and  expressed  "congressional  sup- 

for  the  establishment  of  a  suitable 

ippropriate  Memorial  to  those  who 

so   tragically  slain   at   Wounded 
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Tlfe  bill  we  are  introducing  today 
substance  to  that  sentiment. 
President,  considerable  thought 
been  given  to  the  Wounded  Knee 
project.  It  has  truly  been  a 
effort  among  representatives  of 
lescendants  of  the  victims  and  sur- 
s  of  the  Wounded  Knee  massacre, 
Oglala  Sioux  and  Cheyenne  River 
Tribal  governments,  Members  of 
the  State  of  South  Dakota, 
and  khe  Department  of  the  Interior. 

Tl  is  effort  has  traveled  a  long  road. 

Sin<|e    1950.    Wounded    Knee    has    been 

six  times  by  the  National  Park 

and  has  been  identified  as  a 

candidate  for  addition  to  the  Na- 

Park   System.   Since    1987,    the 

tribes  and  the  State  of  South 

have  been  cooperating  to  plan 

he  preservation  and  interpretation 

ounded  Knee, 

Congress,  the  Senate  Select  Com- 

ee  on  Indian  Affairs  held  hearings 

)roposals   to  establish  a  Wounded 

Memorial  and  Historic  Site  on 
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September  25,  1990  in  Washington,  and 
on  April  30,  1991,  at  the  Pine  Ridge  In- 
dian Reservation. 

In  May  1991,  at  the  request  of  the 
Lakota  Sioux  and  with  the  support  of 
the  Secretary  of  the  Interior,  the  Na- 
tional Park  Service  began  a  study  to 
explore  management  alternatives  for 
the  Wounded  Knee  site.  This  process 
has  included  strong  public  participa- 
tion from  the  Oglala  Sioux  Tribe,  the 
Cheyenne  River  Sioux  Tribe,  and  the 
Wounded  Knee  Survivors  Associations. 

In  my  mind,  there  is  no  doubt  our 
common  goal — the  establishment  of  the 
Chief  Big  Foot  National  Park  and  a 
Wounded  Knee  Memorial.  However,  I  do 
not  view  the  introduction  of  this  legis- 
lation today  as  the  culmination  of  this 
cooperative  effort  or  the  end  of  public 
comment. 

There  are  a  number  of  issues  ad- 
dressed in  this  bill  that  will  reqliire 
further  discussion  and  refinement,  and 
all  interested  parties  will  be  encour- 
aged to  participate  in  this  process.  I 
anticipate  that  Park  service  studies 
and  congressional  committees  will  de- 
vote additional  time  and  energy  to 
such  issues  as  land  acquisition  for 
Chief  Big  Foot  National  Park,  design  of 
the  Wounded  Knee  Memorial,  and  man- 
agement of  the  national  park  and  me- 
morial. Additional  input  from  the  Og- 
lala Sioux  and  Cheyenne  River  Sioux 
Tribal  officials,  the  Wounded  Knee  Sur- 
vivors Associations,  individual  tribal 
members,  the  State  of  South  Dakota, 
the  Department  of  the  Interior,  and  the 
Congress  undoubtedly  will  further  im- 
prove this  project.  I  welcome  debate  on 
this  proposal  and  look  forward  to  par- 
ticipating in  the  deliberation  process. 

Mr.  PRESSLER.  Mr.  President, 
today  I  join  my  colleague.  Senator 
Daschle,  in  introducing  legislation  to 
establish  the  Chief  Big  Foot  National 
Memorial  Park  and  the  Wounded  Knee 
National  Memorial  in  our  home  State 
of  South  Dakota.  These  memorials  will 
appropriately  acknowledge  the  histori- 
cal significance  of  the  sites  relating  to 
the  Wounded  Knee  Massacre  of  1890.  ac- 
knowledgement which  is  long  overdue. 

During  the  101st  Congress,  the  Senate 
adopted  Senate  Concurrent  Resolution 
153.  recognizing  the  100th  anniversary 
of  the  Wounded  Knee  Massacre.  This 
resolution,  which  I  cosponsored,  also 
expressed  support  for  the  establish- 
ment of  a  suitable  and  appropriate  me- 
morial to  those  who  were  so  tragically 
slain  in  the  1890  massacre.  The  legisla- 
tion we  are  introducing  today  is  de- 
signed to  give  realit.v  to  those  words  of 
support. 

In  December  1890,  Chief  Big  Foot  and 
his  band  of  Minneconjou  Sioux  jour- 
neyed from  the  Cheyenne  River  Indian 
Reservation  to  the  Pine  Ridge  Indian 
Reservation  to  make  peace  between  the 
Indians  and  non-Indians.  Along  the 
way.  a  tragic  event  occurred  along 
Wounded  Knee  Creek,  which  runs 
through  the  Pine  Ridge  Reservation,  in 


which  over  300  Indian  men.  women,  and 
children  were  slain  by  U.S.  Cavalry. 
The  massacre  marked  the  last  military 
encounter  of  this  country's  Indian 
Wars  period. 

While  many  Americans  have  at  some 
time  heard  of  the  Wounded  Kfiee  Mas- 
sacre, most  do  not  have  a  clear  under- 
standing of  the  historical  events  lead- 
ing up  to  the  1890  Incident  nor  of  the 
battle  itself.  Indians  and  non-Indians 
alike  must  know  the  truth  about  this 
tragic  chapter  in  our  history. 

The  chain  of  events  immediately  pre- 
ceding the  massacre  began  December 
15.  On  that  day,  several  Indian  police 
were  ordered  by  the  U.S.  Army  to  ar- 
rest Sitting  Bull,  a  revered  Sioux  lead- 
er. In  the  skirmish  that  followed.  Sit- 
ting Bull  was  killed  at  his  cabin  on  the 
Standing  Rock  Reservation.  Refugees 
from  Sitting  Bull's  camp  joined  Chief 
Big  P'oot's  band  of  Minneconjou  Sioux 
at  the  Cheyenne  River  Reservation. 
Tension  and  mistrust  grew  between  the 
U.S.  Army  and  the  Indians. 

When  ordered  by  the  Army  to  move 
his  people  to  a  nearby  fort.  Chief  Big 
Foot  fled  to  Chief  Red  Cloud  at  the 
Pine  Ridge  Reservation  for  safety,  de- 
spite the  harsh  winter  conditions. 
Hemorrhaging  and  overcome  by  pneu- 
monia. Chief  Big  Foot  surrendered  on 
December  28,  to  a  detachment  of  the 
7th  Cavalry— the  same  regiment  that 
was  wiped  out  at  Little  Big  Horn  under 
Lieutenant  General  Custer's  command. 

The  tired  and  hungry  band  of  Indians 
was  escorted  by  the  cavalry  to  the  bat- 
talion bivouac  at  Wounded  Knee  Creek, 
where  they  made  camp  for  the  night. 
The  next  morning.  Col.  James  W. 
Forsyth  decided  to  disarm  the  Indians 
to  prevent  an.y  violence.  When  only  a 
few  weapons  were  found,  a  thorough 
search  was  ordered.  The  situation  be- 
came extremely  hostile.  The  oral  his- 
tory passed  on  by  Indian  survivors  and 
the  official  written  reports  by  Army  of- 
ficers provide  conflicting  accounts  of 
what  happened  next. 

Apparently,  a  Sioux  Indian  named 
Black  Coyote,  said  to  be  deaf,  refused 
to  give  up  his  rifle.  He  shouted  that  he 
had  purchased  the  weapon  for  a  great 
deal  of  money  and  refused  to  part  with 
it.  In  the  ensuing  scuffle.  Black 
Coyote's  gun  discharged.  An  already 
nervous  cavalry  began  shooting,  and  a 
melee  broke  out.  In  the  senseless  vio- 
lence that  followed,  over  300  Indians 
died,  including  woman  and  children.  Of 
the  approximately  30  soldiers  killed, 
almost  all  were  hit  by  their  own  cross- 
fire. A  blizzard  kept  burial  parties 
away  until  3  days  later,  when  the  bod- 
ies were  hastily  buried  in  a  mass  grave. 
This  terrible  event  marked  the  end  of 
the  American  Indian  Wars,  as  well  as 
the  end  of  a  spiritual  revival  move- 
ment among  the  Sioux. 

Enactment  of  this  legislation  will  fa- 
cilitate a  greater  understanding  of  the 
events  associated  with  the  Wounded 
Knee  Massacre  and  enhance  our  appre- 
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elation  of  Indian  culture,  herltaf^e.  and 
history.  Proper  acknowledtjement  of 
the  1890  Wounded  Knee  Massacre  has 
lonK  been  in  the  maklns-  The  miissacre 
site  was  first  marked  on  May  28.  1903 
by  a  6-foot  tjranite  monument  erected 
by  a  Kroup  of  Sioux  survivors.  Since 
1950.  Wounded  Knee  has  been  studied 
six  times  by  the  National  Park  Service, 
which  consistently  has  reaffirmed  it  as 
a  nationally  siunificant  area,  and  a 
prime  candidate  for  addition  to  the  Na- 
tional Park  System. 

In  1965.  Wounded  Knee  was  declared  a 
national  historic  landmark,  which  of- 
fered the  site  limited  protection.  Since 
1986.  the  Sioux  Indians  have  remem- 
bered the  massacre  by  annually  retrac- 
ing Chief  Bit,'  Foot's  250-mile  route 
from  the  Che.yenne  River  Indian  Res- 
ervation to  the  Wounded  Knee  site  at 
the  Pine  Ridge  Indian  Reservation. 
These  efforts  properly  Illustrate  the 
need  to  enact  this  leffislatlon,  ensuring 
that  sites  related  to  the  massacre  are 
preserved  and  protected. 

It  should  be  noted  that  this  legisla- 
tion may  need  some  fine  tuning  before 
it  passes  the  Senate.  I  look  forward  to 
working  with  Senator  Daschle,  mem- 
bers of  the  Che.yenne  River  and  Oglala 
Sioux  Tribes,  the  Governor  of  South 
Dakota,  the  National  Park  Service, 
and  other  organizations  to  ensure  this 
legislation  is  implemented  with  proper 
consultation  with  the  Indian  commu- 
nities. It  is  Imperative  that  Indian  per- 
spective be  included  In  developing  the 
memorials'  interpretive  sites. 

It  Is  my  hope  that  enhancing  na- 
tional awareness  of  the  Wounded  Knee 
tragedy  will  promote  a  greater  under- 
standing between  Indian  and  non-In- 
dian cultures  and  people.  This  renewed 
focus  on  Wounded  Knee  has  awakened  a 
new  sense  of  pride  among  the  Sioux 
people.  This  is  a  tremendous  oppor- 
tunity to  educate  everyone  on  Sioux 
heritage.  I  urge  my  colleagues  to  sup- 
port this  legislation  and  further  the 
process  of  reconciliation  between  In- 
dian and  non-Indians. 


By   Mr.    SIMPSON    (for   himself. 
Mr.  D'Amato.  Mr.  Shelby,  and 
Mr.  Skymour): 
S.  3214.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  Improve 
the  admissions  process  at  airports  and 
other  ports  of  entry:  to  the  Committee 
on  the  Judiciary. 

FORT  OF  ENTKY  INSPKCTIONS  IMPKOVEMKNT  ACT 
OF  1992 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  ad- 
dress a  serious  immigration  problem  at 
our  Nation's  international  ports  of 
entry.  Because  of  loopholes  that  exist 
in  our  immigration  laws,  large  num- 
bers of  illegal  aliens  are  entering  the 
United  States  at  our  major  ports  of 
entry  and  are  then  disappearing  into 
the  Interior  of  our  country. 

The  problem  is  particularly  acute  at 
international  airports.  During  the  past 


fiscal  year,  approximately  37.500  aliens 
attempted  to  enter  Illegally  at  U.S. 
ports  of  entry  with  either  fraudulent 
documents,  or  no  documents.  These 
aliens  have  discovered  that  because  we 
have  limited  detention  space,  they  will 
likely  be  paroled  into  the  community 
at  large  if  the.y  simply  Indicate  a  desire 
to  apply  for  asylum  in  the  United 
States.  Although  these  aliens  are  di- 
rected by  the  Immigration  Service  to 
return  on  a  particular  date  to  pursue 
an  asylum  application,  the  majority 
fall  to  do  so. 

At  New  York's  John  F.  Kennedy  Air- 
port, for  example  during  the  last  6 
months  of  1991,  1,855  out  of  3,100  aliens 
who  were  paroled  into  the  country, 
failed  to  appear  for  a  hearing  on  their 
claim  for  asylum.  A  New  York  Times 
article  describes  this  problem  in  sig- 
nificant detail. 

The  bill  I  introduce  toda.v  will  ad- 
dress this  problem,  while  at  the  same 
time,  preserving  and  protecting  the 
ability  of  aliens  to  present  legitimate, 
good-faith  applications  for  asylum.  The 
bill  provides  that  any  alien  who  uses  a 
fraudulent  document  to  enter  the  Unit- 
ed States,  or  who  uses  a  document  to 
board  an  airplane  overseas  but  fails  to 
present  that  document  upon  arrival  in 
the  United  States,  would  be  subject  to 
an  immediate  order  of  exclusion  by  an 
immigration  officer.  By  enabling  the 
Immigration  Service  to  immediately 
remove  these  illegal  aliens,  we  will 
deter  those  persons  abroad  who  seek  a 
"free  pass"  into  the  United  States  from 
inundating  our  airports:  and  we  will 
spare  our  communities  the  burden  and 
potential  risks  of  absorbing  additional 
illegal  aliens. 

However,  this  bill  will  still  protect 
those  aliens  who  have  legitimate 
claims  to  as.vlum,  but  who  attempt  to 
enter  tbe  country  without  proper  docu- 
ments. The  legislation  would  prevent 
the  Immigi'ation  Service  from  imme- 
diately removing  any  alien  who  has  a 
credible  fear  of  prosecution  in  the 
country  to  which  he  would  be  returned. 
If  an  alien  has  such  a  fear,  he  would  be 
paroled  into  the  United  States,  and  a 
hearing  on  the  merits  of  his  asylum 
claim  would  be  scheduled. 

Mr.  President,  similar  legislation  was 
passed  by  the  Senate  in  1982  and  1984, 
and  was  also  passed  b.v  the  House  in 
1984,  as  part  of  the  Immigration  Re- 
form and  Control  Act.  Unfortunately, 
this  provision  was  not  included  in  the 
final  version  of  that  legislation,  which 
was  enacted  in  1986.  Nevertheless,  pre- 
vious support  for  this  important  en- 
forcement tool  is  noteworthy.  This  is 
not  some  extreme,  harsh,  or  radical 
proposal:  but  rather,  it  is  one  with 
broad  public  and  bipartisan  support. 
The  legislation  I  introduce  today  is 
more  specific  than  the  1984  version,  but 
the  intent  and  the  effect  are  similar. 
Quite  simply  put:  Legitimate  seekers 
of  political  asylum  should  not  be 
turned  away  at  our  international  air- 


ports, but  those  who  seek  to  abuse  our 
generous  immigi'ation  and  refugee  laws 
to  enter  the  country  Illegally  should  be 
swiftly  and  surely  removed. 

I  should  note  that  this  legislation 
was  transmitted  by  the  administration 
to  the  Congress  on  April  30.  1992.  I  ask 
unanimous  consent  to  include  in  the 
Record  the  transmittal  letter,  a  copy 
of  the  bill,  and  a  section-by-section 
analysis  of  the  bill  prepared  by  the  ad- 
ministration. 

I  support  the  administration's  pro- 
posal, and  I  encourage  its  adoption. 
However.  I  am  not  wedded  to  this  ver- 
sion and  no  other,  and  I  would  be  most 
pleased  to  consider  carefully  any  sug- 
gestions that  any  of  my  colleagues 
might  have  to  improve  the  legislation. 
This  legislation  is  urgently  needed,  and 
I  would  encourage  all  my  colleagues  to 
give  it  their  earnest  support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  ok  Justice, 
Office  of  Legislative  Affairs, 

Washtug(07i,  DC. 
Hon.  Dan  Quavle, 

President  of  the  Senate,  * 

U.S.  Senate,  Washington.  /X'. 

Dear  Mr.  President:  I  am  submitting  for 
your  immediate  consideration  and  appro- 
priate reference  a  lei^islative  proposal  that 
addresses  a  problem  of  f^rowing^  concern  in 
the  immig^ration  area:  the  fraudulent  use  of 
documents  by  illegal  aliens  to  grain  entry 
into  the  United  States  at  U.S.  ports-of-entry. 

The  problem  is  particularly  acute  at  air- 
ports, where  nationwide  in  fiscal  year  1991 
approximately  37,500  aliens  soug-ht  illegal 
entry  into  the  United  States  with  either 
fraudulent  or  no  documentation.  These 
aliens  have  discovered  that,  given  the  U.S. 
government's  limited  detention  space,  they 
will  likely  be  "paroled"  into  the  community 
at  large  if  they  simply  indicate  a  desire  to 
apply  to  asylum  in  the  United  States.  Al- 
though they  are  directed  by  the  Immigration 
&  Naturalization  Service  to  return  at  a  spec- 
ified date  to  file  an  asylum  application,  the 
majority  fail  to  do  so.  At  New  York's  John 
F.  Kennedy  Airport  for  example,  during  the 
last  six  months  of  1991.  1.855  out  of  3.100 
aliens  who  were  paroled  into  the  community 
failed  to  appear  for  their  appointments. 

This  proposed  bill  is  drafted  to  address  this 
problematic  situation  and,  at  the  same  time, 
to  preserve  and  protect  those  aliens  who 
present  leg:itimate  asylum  claims.  The  bill 
provides  that  any  alien  who  uses  or  attempts 
to  use  a  fraudulent  document  for  entry  into 
the  United  States,  or  to  board  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States,  would  be  subject  to  an  order 
of  exclusion  issued  by  an  immigi'ation  offi- 
cer. Such  an  order  would  not  be  subject  to 
direct  judicial  review,  although  limited  re- 
view by  writ  of  halieas  corpus  would  con- 
tinue to  be  available.  The  bill  provides  a  ca- 
veat for  an  alien  who  used  such  legitimate 
claim  to  asylum. 

A  provision  is  also  include<l  to  provide  for 
exclusion  for  aliens  who  use  a  document  to 
boani  a  common  carrier  but  who  then  fail  to 
provide  the  document  to  the  inspector.  This 
provision  is  designe<l  to  deal  with  the  Irv- 
creasingly  common  practice  of  presenting 
fraudulent  documents  to  common  carriers 
and  then  destroying  or  discarding  them  prior 
to  immigration  inspection. 
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lally.  the  bill  contains  a  provision  which 
increase  from  five  years  to  ten  yeare 
naximum  term  of  imprisonment  to  be 
for  alien  smuggling:  as  provided  by 
274  of  the  Immigration  &  Nationality 
This  section  would  further  provide  for 
Tipcsition  of  a  term  of  imprisonment  of 
than  twenty  years  in  cases  of  alien 
gling  in  which  the  offender  causes  seri- 
lodily  injury  to.  or  places  in  jeopardy 
fe  of,  any  alien  involved  in  the  offense. 
Office  of  Management  and  Budf^et  has 
d  this  Department  that  there  is  no  ob- 
to  the  submission  of  this  leg^islative 
from  the  standpoint  of  the  Adminis- 
"s  progx-am.  I  am  forwarding  an  iden- 
tical letter  to  the  Speaker  of  the  House.  I 
uixe  prompt  and  favorable  considei-ation  of 
this  legislative  proposal  by  the  Congress. 
Sincerely. 

W.  Lek  RAWI.S. 
Assistant  Attorney  General. 
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2(a)  adds  to  the  categories  of  aliens 

from    admission    to    the    United 

under  section   212(a)   of  the   INA.   8 

1182(a),    persons   who   seek   to  enter 

raudulent,  forged,  or  stolen  documents, 

sons  who  fail  to  present  to  the  immi- 

n  officer  any  document  produced  when 

loarded  a  common  carrier  for  travel  to 

Ufiited  States. 

2(b)  amends  section  208  of  the  INA, 

1158,  to  provide  that  any  alien  who 

admissions  fraud,  or  whose  travel 

"disappears"'  en  route,  may  not 

for  asylum,  unless  he  or  she  shows  that 

f  audulent,  forged,  or  stolen  document, 

sappeared""  document,  was  used  exclu- 

to  depart  from  or  to  avoid  return  to  a 

n  which  he  or  she  has  a  credible 

persecution. 

lien  who  indicates  a  desire  to  apply  for 

will    be    interviewed    by    specially 

officers  who  will  determine  whether 

she  has  a  credible  fear  of  persecution. 

fear  of  persecution  is  defined  as  the 

that   the   alien's   statements   are 

true  and  there  is  a  significant  pos- 

the  alien  could  establish  that  he  is  a 

within    the    meaning    of    section 

)(A)  of  the  INA,  8  U.S.C.  1101(a)(42). 

found  to  have  such  fear  will  be  per- 
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Secfion  2(b)  also  amends  section  212(c)  of 
8  U.S.C.    1182(c),   to  provide   that 
who  commit  admissions  fraud  may  not 
a  waiver  of  their  exclusion. 


sEcrrioN  3:  special  i'ort  of  entry  exclusion 
Section  3  amends  section  235  of  the  INA,  8 
U.S.C.  1255,  to  provide  that  an  alien  who  is 
excludable  for  admissions  fraud  may  be  or- 
dered specially  excluded  and  removed  from 
the  United  States  without  further  inquiry  or 
appeal.  While  the  possibility  of  habeas  cor- 
pus is  preserved  (see  section  4),  orders  of  spe- 
cial exclusion  are  not  subject  to  judicial  re- 
view under  section  106  of  the  INA,  8  U.S.C. 
1 105a,  or  any  other  provision  of  law. 
section  4;  restrictions  on  .judicial  review 
Section  4  deprives  the  courts  of  jurisdic- 
tion to  review  any  claims  arising  out  of  spe- 
cial exclusion  except  in  the  context  of  the 
alien's  habeas  corpus  petition.  New  sub- 
section (f)  of  8  U.S.C.  section  1225  (INA  sec- 
tion 235)  bars  judicial  review  of  special  exclu- 
sion for  admissions  fraud  except  for  habeas 
corpus  inquiry  limited  to  examination  of 
whether  the  petitioner  is  an  alien  and  has 
been  ordered  specially  excluded.  New  sub- 
section (g)  of  8  U.S.C.  section  1225  bars  judi- 
cial review  or  intervention  with  respect  to 
the  procedures  established  by  the  Attorney 
General  for  implementing  the  special  exclu- 
sion provisions  and  provides  that,  except  by 
the  specified  habeas  corpus  inquiry,  no  suit 
or  claim  may  be  heard  attacking  or  seeking 
to  delay  the  special  exclusion  of  aliens.  New 
subsection  (h)  of  8  U.S.C.  section  1225  pro- 
vides that  judgments  of  exclusion,  special 
exclusion,  or  deportation  may  not  be  collat- 
erally reviewed  in  any  action  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  aliens  under  sections  275  and  276  of 
the  INA.  8  U.S.C.  1325  and  1326. 
SEcrrioN  5:  enhanced  penalties  for  certain 

alien  smuggling 
Section  5  amends  section  274  of  the  INA.  8 
U.S.C.  1324,  to  provide  increased  penalties  for 
alien  smuggling  in  certain  situations.  Cur- 
rently, section  274(a)(1)  provides  for  punish- 
ment of  up  to  five  years'  imprisonment  for 
each  alien  involved  in  one  of  the  listed  of- 
fenses. The  first  amendment  raises  the  au- 
thorized punishment  to  ten  years'  imprison- 
ment for  each  such  alien. 

The  second  amendment  provides  for  pun- 
ishment of  up  to  twenty  years'  imprison- 
ment for  each  alien  involved  in  cases  in 
which  the  defendant  causes  serious  bodily  in- 
jury to  or  places  in  jeopardy  the  life  of  an 
alien  in  the  course  of  the  offense.  The  phrase 
"puts  in  jeopardy  the,  life  of  an  alien"  is 
modeled  on  the  bank  robbery  statute.  18 
U.S.C.  2113(d).  which  provides  for  greater 
punishment  if  the  defendant  puts  in  jeopardy 
the  life  of  someone  by  the  use  of  a  dangerous 
weapon.  However,  it  is  not  necessary  that  a 
dangerous  weapon  be  used  to  justify  the  en- 
hanced punishment  under  section  274(a)(1). 
The  term  "'serious  bodily  injury"  is  taken 
from  18  U.S.C.  1365. 

S.  3214 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Port  of 
Entry  Inspections  Improvement  Act  of  1992". 

SEC.  2.  ADMISSIONS  FRAUD. 

(a)  Exclusion  for  Fraudulrint  Documents 
OR  Failure  to  Present  Documents.— Sec- 
tion 212(a)(6)(C)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(6)(C))  is 
amended— 

(1)  by  striking  "(C)  Mi.srepresentation" 
and  inserting  in  lieu  thereof  the  following: 

"(C)  Fraud,  misrepresentation,  and  fail- 
ure TO  present  iwcuments"; 


(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  Fraudulent  documents  and  failure 
TO  present  ixxiumrnts.— 

"(I)  Any  alien  who,  in  seeking  entry  to  the 
United  States  or  boarding  a  common  caiTier 
for  the  purpose  of  coming  to  the  United 
States,  presents  any  document  which,  in  the 
determination  of  the  immigration  officer  to 
whom  the  document  is  presented,  is  forged, 
counterfeit,  altered,  falsely  made,  stolen,  or 
inapplicable  to  the  alien  presenting  the  doc- 
ument, oi-  othei-wise  contains  a  misrepresen- 
tation of  a  material  fact,  is  excludable. 

'"(ID  Any  alien  who,  in  boarding  a  common 
carrier  for  the  purpo.se  of  coming  to  the 
United  States,  presents  a  document  which 
relates  or  purports  to  relate  to  the  alien's 
eligibility  to  enter  the  United  States,  and 
fails  to  present  such  document  to  an  Immi- 
gration officei"  upon  arrival  at  a  port  of 
entry  into  the  United  States,  is  excludable.", 
(b)  Provision  for  asylum  and  Other  Di.s- 
CRtrrKJNARY  Relief.— 

(1)  Section  208  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1158)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(e)(1)  Notwithstanding  subsection  (a),  any 
alien  who,  in  seeking  entry  to  the  United 
States  or  boarding  a  common  carrier  pursu- 
ant to  direct  departure  to  the  United  States, 
presents  any  document  which,  in  the  deter- 
mination of  the  immigration  officer  to  whom 
the  document  is  presented,  is  fraudulent, 
forged,  stolen,  or  inapplicable  to  the  pei-son 
presenting  the  document,  or  otherwise  con- 
tains a  misrepresentation  of  a  material  fact, 
may  not  apply  for  or  be  granted  asylum,  un- 
less presentation  of  the  document  was  pursu- 
ant to  direct  departure  from — 

•"(A)  a  country  in  which  the  alien  has  a 
credible  fear  of  persecution;  or 

"(B)  a  country  in  which  there  is  a  signifi- 
cant danger  that  the  alien  would  be  returned 
to  a  country  in  which  the  alien  would  have  a 
credible  fear  of  persecution. 

"(2)  Notwithstanding  subsection  (a),  an 
alien  who,  in  boarding  a  common  carrier  pur- 
suant to  direct  departure  to  the  United 
States,  presents  any  document  which  relates 
or  purports  to  relate  to  the  alien  s  eligibility 
to  enter  the  United  States,  and  who  fails  to 
present  such  document  to  an  immigration  of- 
ficial upon  arrival  at  a  port  of  entry  into  the 
United  States,  may  not  apply  for  or  be 
granted  asylum,  unless  presentation  of  such 
document  was  pursuant  to  direct  departure 
from — 

"(A)  a  country  in  which  the  alien  has  a 
credible  fear  of  persecution;  or 

"(B)  a  country  in  which  there  is  a  signifi- 
cant danger  that  the  alien  would  be  returned 
to  a  country  in  which  the  alien  would  have  a 
credible  fear  of  persecution. 

"(3)(A)  Whenever  an  immigration  officer 
determines  that  an  alien  seeks  entry  to  the 
United  States  as  described  in  paragraph  (1) 
or  (2)  and  that  the  alien  has  indicated  a  de- 
sire to  apply  for  asylum,  the  immigmtion  of- 
ficer shall  refer  the  matter  to  an  immigra- 
tion officer  specially  trained  to  conduct 
interviews  and  to  make  determinations  bear- 
ing on  eligibility  for  asylum,  who  shall  inter- 
view the  alien  to  determine  whether  presen- 
tation of  the  document  was  pursuant  to  de- 
parture from— 

"(i)  a  country  in  which  the  alien  has  a 
credible  fear  of  persecution;  or 

"(ii)  which  there  is  a  significant  danger 
that  the  alien  would  be  returned  to  a  coun- 
try in  which  the  alien  would  have  a  credible 
fear  of  persecution. 

"(B)  If  the  immigration  officer  determines 
that  the  alien  does  not  have  a  credible  fear 
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of  persecution  in  the  country  from  which  the 
alien  was  last  present  before  attempting 
entry  into  the  United  States,  and  that  there 
is  no  significant  danger  that  the  alien  would 
be  returned  from  such  country  to  a  country 
in  which  the  alien  would  have  a  credible  fear 
of  pereecution,  the  alien  may  be  specially  ex- 
cluded and  deported  in  accordance  with  sec- 
tion 235(e).  The  alien  may  not  appeal  such 
determination. 

"(4)  As  used  in  this  subsection,  the  term 
•credible  fear  of  persecution'  means — 

"(A)  it  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
his  or  her  claim  are  true;  and 

"(B)  there  is  a  significant  possibility,  in 
light  of  such  statements  and  of  such  other 
facts  as  are  known  to  the  officer  about  coun- 
try conditions,  that  the  alien  could  establish 
eligibility  as  a  refugee  within  the  meaning  of 
section  101(a)(42)(A).". 

(2)  Section  212(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(0)  is  amended 
in  the  third  sentence  by  inserting  before  the 
period  "or  to  any  alien  who  is  excludable 
pursuant  to  section  212(a)(6)(C)(ili)". 

(3)  Section  235  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1225)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  Subject  to  paragraph  (2),  any  alien, 
who  has  not  been  admitted  to  the  United 
States  and  who  is  excludable  under  section 
212(a)(6)(C)(iii),  is  ineligible  for  withholding 
of  deportation  pursuant  to  section  243(h), 
and  may  not  apply  for  withholding  of  depor- 
tation or  for  any  other  relief  under  this  Act, 
except  as  provided  in  section  208(e)  with  re- 
spect to  asylum. 

"(2)  An  alien  under  paragraph  (1)  who  has 
been  found  ineligible  to  apply  for  asylum 
under  section  208(e)  may  be  returned  only— 

•■(A)  to  a  country  in  which,  in  the  judg- 
ment of  an  immigration  officer  specially 
trained  to  conduct  interviews  and  to  make 
determinations  bearing  on  eligibility  for 
asylum,  the  alien  has  no  credible  fear  of  per- 
secution upon  return;  and 

"(B)  to  a  country  from  which.  In  the  judg- 
ment of  such  officer,  there  Is  no  significant 
danger  that  the  alien  would  be  returned  to  a 
country  in  which  the  alien  would  have  a 
credible  fear  of  persecution.". 

(4)  Section  237(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1227(a))  is  amend- 
ed— 

(A)  in  the  second  sentence  of  paragraph  (1) 
by  striking  out  "Deportation"  and  inserting 
in  lieu  thereof  "Subject  to  section  235(d)(2), 
deportation";  and 

(B)  in  the  first  sentence  of  paragraph  (2)  by 
striking  out  "If  and  inserting  in  lieu  there- 
of "Subject  to  section  235(dK2),  if. 

SEC.    3.   SPECIAL    PORT   OF   ENTRY   EXCLUSION 
FOR  ADMISSIONS  FRAUD. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  (as  amended  by  sec- 
tion 2(b)(3)  of  this  Act)  is  amended  by  adding 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)(1)  Subject  to  paragraph  (2),  any  alien 
(including  an  alien  crewman)  who  may  ap- 
pear to  the  examining  immigration  officer  or 
to  the  special  inquiry  officer  during  the  ex- 
amination before  either  of  such  officers  to  be 
excludable  under  section  212(a)(6)(C)(iii)  may 
be  ordered  specially  excluded  and  deported 
by  the  Attorney  General,  either  by  a  special 
inquiry  officer  or  otherwise. 

"(2)(A)  An  alien  who  has  been  found  ineli- 
gible to  apply  for  asylum  under  section  208(e) 
may  be  returned  only— 

"(i)  to  a  country  in  which,  in  the  judgment 
of  an  immigration  officer  specially  trained 


to  conduct  interviews  and  to  make  deter- 
minations bearing  on  eligibility  for  asylum, 
the  alien  has  no  credible  fear  of  persecution 
upon  return;  and 

"(il)  to  a  country  from  which,  in  the  judg- 
ment of  such  officer,  there  is  no  significant 
danger  that  the  alien  would  be  returned  to  a 
country  in  which  the  alien  would  have  a 
credible  fear  of  persecution. 

"(B)  Such  special  exclusion  order  is  not 
subject  to  administrative  appeal  and  shall 
have  the  same  effect  as  if  the  alien  has  been 
ordered  excluded  and  deported  pursuant  to 
section  236,  except  that  judicial  review  of 
such  an  order  shall  not  be  available  under 
section  106  or,  except  by  habeas  corpus  as 
herein  provided,  under  any  other  provision  of 
law. 

"(C)  Nothing  in  this  subsection  may  be 
construed  as  requiring  an  Inquiry  before  a 
special  inquiry  officer  in  the  case  of  an  alien 
crewman.". 

SEC.  4.  RESTRICTIONS  ON  JUDICIAL  REVIEW. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  (as  amended  by  sec- 
tion 3  of  this  Act)  is  amended  by  adding  after 
subsection  (e)  the  following  new  subsections: 

"(f)  Alikns  Excludable  for  admissions 
Fkaud.— Notwithstanding  any  other  provi- 
sion of  law,  no  court  shall  have  jurisdiction 
to  review,  except  by  petition  for  habeas  cor- 
pus, any  determination  made  with  respect  to 
an  alien  found  excludable  for  admissions 
fraud  pursuant  to  section  212(a)(6)(C)(iii).  In 
any  such  case,  review  by  habeas  corpus  shall 
be  limited  to  examination  of  whether  the  pe- 
titioner (1)  is  an  alien,  and  (2)  was  ordered 
specially  excluded  from  the  United  States 
pursuant  to  sections  212(a)(6)(C)(iii)  and 
235(e). 

"(g)  Interviews  and  Special  exclusion.— 
(1)  Notwithstanding  any  other  provision  of 
law,  no  court  shall  have  jurisdiction — 

"(A)  to  review  the  procedures  established 
by  the  Attorney  General  for  the  determina- 
tion of  admissions  fraud  pui°suant  to  section 
212(a)(6)(C)(iii);  or 

"(B)  to  enter  declaratory  or  injunctive  re- 
lief with  respect  to  the  implementation  of 
subsection  (d)  or  (e). 

"(2)  Notwithstanding  the  nature  of  the  suit 
or  claim,  no  court  shall  have  jurisdiction 
(except  by  habeas  corpus  petition  as  provided 
in  subsection  (f))  to  consider  the  validity  of 
any  adjudication  or  determination  of  special 
exclusion  or  to  provide  declaratory  or  in- 
junctive relief  with  respect  to  the  special  ex- 
clusion of  any  alien. 

"(h)  Collateral  Enforcement  Pk(x;eed- 
INGS.— In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  sections  275  and  276. 
no  court  shall  have  jurisdiction  to  hear 
claims  collaterally  attacking  the  validity  of 
orders  of  exclusion,  special  exclusion,  or  de- 
portation entered  under  sections  235,  236,  and 
242.". 

SEC.    5.    ENHANCED    PENALTIES    FOR   CERTAIN 
ALIEN  SMUGGLING. 

Section  274(a)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(aMl))  is 
amended— 

(1)  by  striking  "five  years"  and  inserting 
"ten  years";  and 

(2)  by  inserting  before  the  period  at  the  end 
of  paragraph  (1)  ".  except  that  in  any  case  in 
which  a  person  causes  serious  bodily  injury 
to,  or  places  in  jeopardy  the  life  of,  any  alien 
involved  in  the  offense,  such  person  shall  be 
fined  in  accordance  with  the  provisions  of 
title  18.  United  States  Code,  or  imprisoned 
not  more  than  20  years  for  each  alien  with 
respect  to  whom  any  violation  of  this  pai-a- 
graph  occurs,  or  both.". 


SEC.  C  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  aliens  who  arrive  in  or  seek  admis- 
sion to  the  United  States  on  or  after  the  date 
of  enactment  of  this  Act. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  the  Port  of  Entry 
Inspections  Improvement  Act  of  1992. 
which  Senator  Simpson  is  introducing. 
This  leg^islation  seeks  to  address  the 
problem  of  undocumented  and  falsely 
documented  aliens  who  apply  for  asy- 
lum and  other  immigration  benefits 
upon  their  arrival  in  U.S.  international 
airports.  Under  the  provisions  of  this 
bill,  any  alien  who  uses  a  fraudulent 
document  for  entry,  or  to  board  a  plane 
or  other  common  carrier  for  the  pur- 
pose of  coming  to  the  United  States, 
would  be  subject  to  an  order  of  exclu- 
sion by  an  immigration  officer. 

Such  an  order  would  not  be  subject 
to  direct  judicial  review,  although  lim- 
ited review  by  writ  of  habeas  corpus 
would  continue  to  be  available.  The 
bill  provides  an  exception  for  an  alien 
who  used  such  a  document  for  at- 
tempted entry  or  boarding  and  who  had 
a  legitimate  claim  to  asylum.  An  alien 
who  states  a  desire  to  apply  for  asylum 
will  be  interviewed  by  specially  trained 
officers  who  will  determine  whether 
the  alien  has  a  credible  fear  of  persecu- 
tion. 

Approximately  1.1  million  immi- 
grants enter  the  United  States  legally 
each  year;  140,000  of  these  immigrants 
receive  refugee  status.  Officials  esti- 
mate that  about  1  million  more  enter 
the  country  illegally. 

This  legislation  attempts  to  address 
primarily  the  problem  of  undocu- 
mented illegal  aliens  arriving  in  air- 
ports. During  1991  in  airports  nation- 
wide, over  37.000  aliens  who  had  either 
frauclulent  or  no  proper  documentation 
sought  illegal  entry  into  the  United 
States.  Unfortunately.  INS  has  limited 
detention  space  and  these  aliens  know 
that  they  will  probably  be  paroled  onto 
the  streets  if  they  state  their  desire  to 
apply  for  asylum.  For  example,  during 
a  single  1-month  period.  December  1991. 
1.230  inadmissible  aliens  arrived  at  JFK 
Airport.  Only  two  dozen  were  detailed: 
the  other  1.200  were  paroled  into  the 
United  States. 

At  JFK  International  Airport,  during 
the  last  6  months  of  1991,  1,855  out  of 
3,100  aliens  scheduled  for  an  asylum 
hearing  did  not  appear  at  the  scheduled 
time. 

The  bill  also  increases  the  term  of 
imprisonment  for  alien  smuggling. 
This  is  similar  to  an  amendment  I  in- 
troduced last  year  to  the  Senate  omni- 
bus crime  bill  and  which  was  passed 
unanimously. 

These  provisions  to  the  Immigration 
and  Nationality  Act  strengthen  our 
port  of  entr,y  enforcement  programs  by 
providing  for  the  special  port  of  entry 
exclusion  of  undocumented  and  falsely 
documented  aliens,  while  ensuring  that 
aliens  with  legitimate  asylum  claims 
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rece  ve  a  full  and  fair  hearingr  as  I  have 
expL  ined  above. 

Mr  President.  I  urge  my  colleagues 
to  si:  pport  this  important  legislation. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  copy  of  a  January  27,  1992, 
Wasl  ington  Post  article  entitled  "Im- 
migr  itions  Unofficial  Open  Door"  and 
a  co:  y  of  a  April  20,  1992,  Grain's  New 
Yorh  Business  article  entitled  "Han- 
dlinj)  of  the  Illegals  at  JFK  is  Just 
Plaii  Dumb"  be  printed  in  their  en- 
tiret '  following  the  conclusion  of  my 
rems  ["ks. 
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re  being  no  objection,  the  articles 
ordered    to    be    printed    in    the 
as  follows: 

"S  UNOKKICIAI,  Ol'KN  DOOH— II.I.K- 

Entrants  Swamp  Kennedy  Airtorts 
NTioN  Facilities 

(By  Al  Kamen) 
York— It  used  to  be  difficult  to  gain 
entry  into  the  United  States, 
ing  illegal  entry  used  to  evoke  images 
ilies  driving  through  Me.xico  in  vans, 
neaking  by  the  Border  Patrol  in  the 
night, 
still    enter    the   United    States    by 
the  Rio  Grande  at  night,  but  there's 
for  such  hassle.  Anyone  who  wants 
to  the  United  States  need  only  buy 
ticket  and  arrive  at  New  York's  John 
International  Airport.  The  bor- 
•e  is  open,  according  to  Immigration 
ralization  Service  officials, 
of  illegal  airivals  at  Kennedy,  ex- 
to    exceed     10,000    this    year,     has 
INS  detention  facilities  there, 
result,  virtually  everyone  is  allowed 
without  proper  entry  documents, 
a  tourist  visa,  are  detained  briefly  at 
port  and  told  to  appear  at  a  hearing 
an    immigi-ation    judge — 14    months 
idost  never  show  up. 

numbers  are  so  great  now  that  the 

1  clearly  out  that  there  Is  a  lack  of  a 

nt  at  Kennedy  airport,"  said  INS  dis- 

rector  William  S.  Slattery.  "As  such, 

anyboly  in  the  world  who  wants  to  come  can 


g 

jl  St  I 


month,  a  record  1,250  illegal  entrants. 

East  Asians  and  Chinese,  landed  at 

"wo  yeai-s  ago,  no  more  than  about  500 

entrants  arrived  at  the  airport  in  any 

"We  anticipate  we'll  be  up  to  1,500  by 

"  Slattery  said.  "It's  just  gi-owing  and 

as  smugglers  and  others  discover 

don't  have  the  resources  to  prevent 

om  coming  in." 

lumbei-s  of  these  new  airport  arrivals 

•e|atively  small  by  comparison  with  the 

of  thousands   of   illegal   entrants 

D.ss  the  Me.vican  border.  But  the  num- 

people  without  proper  documents  who 

iiught  at  airports  more  than  doubled 

fiscal  years  1987  and  1990,  to  43,580, 

ng  to  INS  figures. 

officials  say  most  of  the  illegal  en- 
board  a  plane,  often  with  fraudulent 
that  they  desti-oy  en  route.  If 
•e  assisted  by  a  smuggler,  the  smug- 
thers  the  documents  on  the  plane  so 
fin  be  use<l  again.  Many  illegal  en- 
come  without  any  identification  pa- 


NS  accepts  "whatever  name  they  give 

whatever    nationality     they    want    to 

Slattery   said    "So   the   fellow   who 

.s  to  be  a  freedom  fighter  from  Af- 

in   could   be   a   taxicab  driver   from 

he  .said  "Here's  the  irony.  We  then 

t|em  a  U.S.  government  document  .  .  . 


with  a  number  and  picture  and  fingerprint 
on  it  ...  to  prove  they  are  who  they  ver- 
bally represented  to  us." 

The  New  York  INS  office  has  space  for  only 
about  190  prisoners— 90  at  a  jail  in  Manhat- 
tan and  100  at  a  privately  run  jail  in  Queens. 
By  law.  the  INS  cannot  summarily  return 
anyone  who  wants  to  enter  the  United 
States.  "We  require  an  immigration  judge  to 
make  a  determination  on  admissibility  and 
most  of  these  people  claim  asylum  before  the 
judge  to  slow  the  process  down,"  Slattery 
said.  "The  turnover  [in  detention}  is  so  slow 
that  I  can  only  introduce  20  new  inmates  a 
month.  That's  less  than  a  day's  work.  In  this 
district,  if  you  are  not  in  detention.  I  cannot 
get  you  before  an  immigration  judge  until 
1993." 

Los  Angeles  International  Airport  had  a 
similar  problem,  according  to  the  INS  dis- 
trict director  there,  Robert  M.  Moschorak. 
As  many  as  1,000  illegal  passengers  arrived  at 
Los  Angeles  in  November  1990  and  again  the 
next  month.  When  a  new  detention  center 
opened  in  early  1991.  allowing  the  INS  to  de- 
tain as  many  as  800  people,  the  number  of 
new  illegal  entrants  dropped  to  about  250  a 
month. 

"There  is  no  question  in  my  mind  that 
word  got  back  quickly  to  the  sending  coun- 
tries" that  new  arrivals  would  face  long  de- 
tention, Moschorak  .said. 

But  as  illegal  entrants  plummeted  in  Los 
Angeles,  the  numbere  rose  in  New  York  in 
what  appears  to  be  a  global  cat-and-mouse 
game.  "I  think  I've  got  some  of  Moschorak's 
traffic,"  New  York's  Slattery  said  of  his  Los 
Angeles  colleague,  "because  Moschorak  has 
a  deterrent  [expanded  detention  facilities] 
that  I  do  not  enjoy. 

Adding  to  the  number  of  detention  spaces 
in  New  York  is  not  the  best  solution,  INS  of- 
ficials said.  First,  each  bed  costs  about  $100 
a  day.  To  pay  for  the  new  beds,  INS  would 
likely  have  to  cut  back  on  airport  inspec- 
tors. Fewer  inspectors  would  result  in  long 
lines  and  waits  for  the  10  million  pas- 
sengers— 5  million  citizens  and  5  million  for- 
eigners— who  arrive  at  Kennedy  each  year. 

Furthermore,  INS  officials  said,  increasing 
detention  capacity  at  one  airport  could  sim- 
ply divert  many  illegal  arrivals  to  another 
one. 

INS  officials  have  felt  for  years  that  the 
only  long-term  solution  to  problems  at  the 
airports  is  to  change  the  law— allowing  what 
is  called  "summary  exclusion"  of  illegal  en- 
trants. That  would  mean  anyone  applying 
for  admission  would  have  a  pix>mpt  screening 
of  their  request  at  the  airport.  A  determina- 
tion would  be  made  then  as  to  whether  the 
applicant  should  stay  while  his  or  her  claim 
is  reviewed.  The  goal  would  be  to  sort  out 
the  frivolous  claims  from  the  legitimate 
ones. 

Refugee  advocates  denounced  the  proposal. 
"Such  a  move  would  violate  constitutional 
due  process  and  would  be  incompatible  with 
the  Refugee  Act  of  1980,"  said  Arthur  Helton 
of  the  Lawyers  Committee  on  Human  Rights. 
"It's  on  an  INS  wish  list,  but  it's  forbidden 
by  law  and  it's  unlikely  the  law  will 
change,"  he  said.  The  applicants  "have  a 
right  to  a  hearing  on  their  claim  for  protec- 
tion." 

Meanwhile,  people  keep  aiTiving  at  the  air- 
port. 

On  a  recent  Monday— generally  a  slow  day 
for  immigration  inspectors — thousands  of 
passengers  from  overseas  arrived  during  the 
peak  afternoon  hours.  Only  a  few  were  de- 
tained in  INS  holding  areas.  Most  were 
quickly  released. 

In  one  holding  room,  three  men  who  re- 
fused to  talk  to  officials,  saying  they  spoke 


only  Punjabi,  sat  for  hours  waiting  for  an  in- 
terpreter. They  had  arrived  the  night  before. 
In  another  holding  room  a  man  from  Liberia, 
two  from  China  and  two  from  India  sat 
awaiting  interpreters  and  interrogation. 

The  Liberian,  George  Oweh,  said  he  was  a 
28-year-old  student  fi-om  Monrovia  fleeing 
his  country's  brutal  civil  war.  Troops,  "look- 
ing for  food  or  whatever,"  came  to  hi's  home 
and  killed  his  parents  and  three  brothers,  he 
said,  and  he  left  two  months  ago.  He  said  he 
went  to  Guinea  and  then  Ghana,  where  he 
sold  his  mother's  gold  ornaments  to  a  smug- 
gler who  took  evprything  in  ordei'  to  get  him 
to  Togo,  then  Brussels  and  eventually  here. 

Oweh,  who  said  he  knew  no  one  in  this 
country,  had  $222  in  his  pocket  and  said  that, 
if  he  were  released,  he  would  wander  about 
New  York  "hoping  to  meet  a  Liberian  person 
who  would  help  me"  find  a  job  and  shelter. 

Asked  what  would  happen  to  Oweh  once  he 
was  interrogated,  the  INS  ai-ea  port  director, 
Roseanne  O;  Sonchik,  said,  "He'll  be  re- 
leased, there's  no  space.  He'll  be  here  a  few 
hours."  One  of  the  Indian  men,  who  initially 
refused  to  be  photographed  or  fingerprinted, 
might  be  detained  longer,  she  said.  "Eventu- 
ally, he'll  be  on  the  street,  so  he  figures  it's 
worth  it." 

Many  of  those  detained  recently  will  not 
allow  themselves  to  be  photographed  or 
fingerprinted.  Slattery  said,  "And  they 
won't  engage  in  any  convei-sation  with  you 
at  all.  .  .  .  They  are  calling  our  bluff. 
They're  saying,  I'm  not  even  going  to  tell 
you  my  name,  you're  not  going  to  get  my 
fingerprints  and  I  know  there's  very  little 
you  can  do  with  me." 

Thei'e  are  nearly  400  inspectors  at  Ken- 
nedy, more  than  ever,  Slattery  said,  who  use 
computerized  lookout  lists  to  check  every- 
one who  arrives. 

"Why  does  the  United  States  government 
think  we  need  400  ..  .  inspectors  out  at  Ken- 
nedy airport?"  Slattery  asked.  "Why  do  we 
pay  the  benefits  for  400  people?  If  it's  to  pre- 
vent individuals  from  entering  the  United 
States,  that's  not  happening  ...  at  least 
today  it's  not." 

Those  who  do  not  cooperate,  at  least  to  the 
extent  that  they  are  fingerprinted  and  pho- 
togi-aphed,  are  the  most  likely  to  be  de- 
tained—if there  is  a  bed  available— "so  I  can 
say  we  do  send  someone  back."  Slattery 
said. 

Refugee  advocates  say  the  INS  detention 
procedures  often  lead  to  people  with  bona 
fide  asylum  claims  being  among  those  con- 
fined, often  for  several  months. 

A  proposal  under  study  within  the  INS 
would  have  trained  asylum  officers  at  air- 
ports to  screen  asylum  seekers  as  they  ar- 
rive. That  "would  introduce  rationality  to 
the  process,"  Helton  said,  ".so  those  with 
strong  asylum  claims  would  be  released  and 
those  who  pose  a  danger  to  the  community 
would  be  confined"  pending  resolution  of 
their  claims. 

HAN1M,ING  ok  the  l!,!,EGALS  AT  JFK  IS  JUST 

Plain  du.mh 

Do  you  .sofnetimes  have  the  unea.sy  feeling 
that  at  every  level  of  government  you  can 
find  "dumb?" 

Take  this  business  of  illegal  aliens  arriving 
at  Kennedy.  It's  been  in  all  the  papers.  A 
passenger  jet  lands  at  JFK  cai  rying  a  couple 
of  hundred  people  from  one  foieign  country 
or  another  and  like  cattle  they're  herded 
into  the  vast  reception  halls  of  the  inter- 
national arrival  building  down  various  dank 
corridors. 

First  come  the  immigration  formalities; 
later,  the  customs.  On  the  plane  every  pas- 
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sensrer's  been  given  a  form  to  fill  out.  Now, 
inside  the  arrivals  building,  passengers  are 
chivvied  this  way  or  that,  depending  on  citi- 
zenship. Yanks  go  one  way,  foreigners  an- 
other. 

Nothing  unfair  or  denigrating  about  this. 
The  Brits  do  it  the  same  way  at  Heathrow. 
the  French  at  Charles  de  Gaulle.  Give  a 
break  to  the  home  folks.  But  at  JFK,  when 
the  long  queues  of  arriving  foreign  pas- 
sengers shuffle  toward  the  immigration 
gates,  the  trouble  starts. 

Some  of  the  recently  arrived  foreigners 
lack  passports  or  visas  or  both.  How  this 
happens,  I  cannot  explain.  But  what  happens 
from  here  on  out  is  pretty  stupid. 

The  rules  say  that  no  one  can  enter  the 
United  States  without  a  valid  passport  and, 
in  most  instances,  a  visa.  But  these  folks  are 
already  here.  So  what  do  the  authorities  do 
with  them?  Why,  at  JFK.  after  delay  and 
wrangling  and  debate  and  I'm  sure  an  ele- 
ment of  frustration  on  both  sides,  the  illegal 
aliens,  for  that's  what  they  are,  are  released 
through  immigration  and  customs  and  given 
an  appearance  ticket  to  report  back  into  the 
immigration  service  at  some  future  date. 

1  d'on"t  need  to  tell  you  few  of  these  people 
ever  report  back  anywhere.  Instead,  they  dis- 
appear into  the  Carey  buses  and  the  subways 
and  the  taxicabs  and  into  the  maw  of  the 
great  city  itself.  The  reason?  Because  JFK 
lacks  a  detention  center  sufficiently  large  to 
hold  all  the  illegals  who  pass  through  there 
every  day. 

Now  we  are  told  such  a  detention  center  is 
going  to  be  built.  It  will  cost  a  little  tax- 
payer money  but  what  the  hell,  when  did  the 
government  ever  worry  about  a  little  tax- 
pa.ver  money? 

But  until  they  get  this  airport  jail  built, 
and  considering  how  long  it  takes  the  gov- 
ernment to  repair  a  door  knob,  illegal  aliens 
aiTlving  on  our  shores  will  continue  to  be  in- 
terrogated and  harassed  a  bit  and  then  let 
loose  into  the  Land  of  the  Free  and  the 
Home  of  the  Brave. 

This  is  not  a  knock  on  immigration  offi- 
cers out  at  Kennedy.  They  do  a  splendid  job. 
It  is  a  rap  on  a  system  that's  just  plain 
dumb. 

I  don't  know  about  you  but  I've  never  once 
gotten  on  an  international  flight  anywhere 
in  the  world  without  being  required  at  the 
check-in  desk  to  produce  a  valid  passport 
and.  where  it  was  obtained,  a  visa.  You  just 
don't  stroll  through  waving  your  ticket.  You 
have  to  show  the  passport.  So  how  do  all 
these  illegals  arrive  here  without  the  right 
papers?  They're  being  permitted  to  board 
airplanes  at  their  airports  of  origin  without 
being  checked  out. 

So  I  have  an  idea.  The  ne,\t  time  Air  Paki- 
stan or  Air  Asia  or  Air  Shangri-La  arrives 
with  even  a  single  illegal  alien  at  JFK.  the 
authorities  don't  detain  the  guy  or  give  him 
a  free  ride  into  Manhattan.  They  put  him 
right  back  on  that  same  plane,  refusing  him 
entr.v.  The  plane  is  then  going  to  have  to 
carry  a  non-paying  passenger  back  to  where 
he  came  from.  And  if  it's  a  crowded  plane, 
they  may  have  to  dump  a  paying  passenger 
to  do  so. 

Send  a  few  illegals  back  home  at  the  ex- 
pense of  the  aii'Iine  that  brought  them  here 
and  .you  will  solve  this  problem  rather  swift- 
ly. At  the  other  end  the  ticket  clerks  are 
going  to  stivi't  doing  what  they  ought  to  be 
doing,  asking  to  see  the  passport  and  the 
visa  before  anyone  boards  a  plane  for  JFK. 

It's  so  simple  .vou  wonder  wh.v  it  hasn't  oc- 
curi'ed  to  those  people  Who  are  now  planning 
to  build  this  great  detention  center. 


B.y  Mr.  KASTEN  (for  himself.  Mr. 
LiKBERMAN.  and  Mr.  MACK): 


S.  3215.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  investments  in  disadvantaged 
business  enterprises;  to  the  Committee 
on  Finance. 

MINORITY  K.NTBKPRISE  DKVKI.Ol'MENT  ACT 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  with  Senators  Lieberman  and 
Mack  to  introduce  a  bill  which  could 
significantly  expand  the  number  of  mi- 
nority-owned small  business  owners 
across  the  country  by  increasing  the 
flow  of  venture  capital  to  minority  en- 
trepreneurs. 

This  legislation,  the  Minority  Enter- 
prise Development  Act  of  1992  is  close 
companion  to  H.R.  4221  introduced  in 
the  House  of  Representatives  in  Feb- 
ruar.v  by  House  Small  Business  Com- 
mittee Chairman  John  LaFalce.  It  was 
introduced  with  bipartisan  original  co- 
sponsore,  including  the  ranking  mem- 
ber on  the  House  Small  Business  Com- 
mittee, Representative  ANDY  Ireland. 

Both  bills  would  provide  tax  deduc- 
tions and  targeted  capital  gains  tax  re- 
lief for  individuals  and  corporations 
that  invest  in  minority-owned  busi- 
nesses. M.v  bill  also  offers  the  option  of 
a  tax  credit  in  place  of  the  tax  deduc- 
tion in  order  to  provide  more  choices 
for  investors.  This  tax  relief  would  be 
provided  for  those  who  invest  directly 
or  through  a  special  investment  fund 
designated  to  provide  capital  for  mi- 
norit.v-owned  businesses. 

The  increased  need  for  capital  for  mi- 
nority entrepreneurs  was  brought  to 
my  attention  by  Bill  Beckett,  presi- 
dent and  CEO  of  Future  Value  Ven- 
tures Inc..  a  specialized  small  business 
investment  compan.v  (SSBIC)  based  in 
Milwaukee,  WI.  Future  Value  Ventures 
is  an  SSBIC  licensed  and  accredited  by 
the  Small  Business  Administration  to 
make  investments  in  minority-owned 
small  businesses. 

The  story  of  Future  Value  Ventures 
is  impressive.  Started  in  1984,  the.v  are 
the  only  SSBIC  in  Wisconsin.  In  the 
past  8  .years  Future  Value  Ventures  has 
placed  over  $1.5  million  in  eight  compa- 
nies, six  of  which  are  continuing  to 
grow  and  thrive  today. 

Their  problem  of  raising  investment 
capital  is  not  unlike  the  other  135 
SSBIC's  across  the  country.  Investors 
are  often  more  hesitant  to  take  a  risk 
on  a  minorit.v-owned  company.  This 
problem  was  underscored  by  the  U.S. 
Commission  on  Minority  Business  De- 
velopment, who  released  a  report  last 
year  stating  that  lack  of  capital  was 
"one  of  the  most  formidable  stumbling 
blocks  to  the  formation  and  develop- 
ment of  minority  business." 

The  truth  is  that  SSBIC's  have  had  a 
very  successful  record  in  locating 
promising  entrepreneurs  and  helping  to 
create  jobs.  Approximately  20.000  firms 
have  received  financing  in  the  last  20 
years  of  the  SSBIC  Progi-am^l5.000  in 
the  last  10  .years.  Over  $1  billion  has 
gone  into  minority-owned  firms  in  the 
last   decade,   and   nearly   half  of  this 


amount  went  to  new  companies.  Be- 
tween 1987-89.  SSBIC's  helped  provide 
capital  to  create  over  50.000  jobs. 
SSBIC's  clearly  have  developed  the 
necessary  skills  to  direct  capital  to 
pi'ofitable  ventures. 

Mr.  President,  I  want  to  stress  that 
this  tax  relief  is  targeted  to  focus  the 
benefits  on  the  minority  business  sec- 
tor— urban  and  rural.  Small  business  is 
clearly  the  engine  of  job  creation.  Two- 
thirds  of  all  new  jobs  created  in  the 
last  decade  can  be  credited  to  small 
business. 

The  concept  behind  this  legislation  is 
being  discussed  both  in  the  Senate  and 
the  House,  and  by  Republicans  and 
Democrats  alike.  Congress  has  the  abil- 
ity to  give  a  real  boost  to  minority  en- 
trepreneurship.  This  is  exactly  the 
type  of  legislation  that  can  bring  op- 
portunity to  those  who  have  few 
chances  for  upward  mobility.  Invest- 
ment capital  for  minority  entre- 
preneurs can  provide  the  best  oppoi-- 
tunity  to  climb  the  economic  ladder 
and  create  more  jobs  for  people  across 
the  country. 


By  Mr.  MOYNIHAN: 
S.  3216.  A  bill  to  direct  the  Secretary 
of  the  Army  to  conduct  an  investiga- 
tion of  the  long  Island  Sound  that  in- 
cludes the  development  and  construc- 
tion of  a  model,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

LONG  ISLAND  SOUND  C0MPRKHEN8IVK 
IMl'ROVKMENT  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  the  Long  Island 
Sound  Improvement  Act  of  1992. 

This  bill  authorizes  the  Army  Corps 
of  Engineers,  in  consultation  with  the 
Environmental  Protection  Agenc.v  .  to 
develop  a  comprehensive  plan  of  im- 
provement for  the  Long  Island  Sound. 
Various  bills  in  the  past  have  addressed 
the  many  problems  confronting  the 
sound  and  its  many  surrounding  com- 
munities. And  there  are  many  complex 
problems.  Water  quality,  high  nutrient 
levels,  navigation,  hurricane  and  storm 
protection  and,  of  course,  continual 
beach  erosion. 

Various  programs  are  ongoing,  are 
well  intended  and  have  my  support. 
The  Management  Conference  on  Long 
Island  Sound,  for  example,  is  address- 
ing the  problems  of  pollution  in  the 
sound.  The  Congress  has  also  approved 
other  studies  by  the  Corps  of  Engineers 
and  the  Environmental  Protection 
Agency.  This  bill  would  give  these  ef- 
forts a  new  unified  focus.  The  corps 
would  identify  all  ongoing  studies,  as- 
sess the  problems  and  recommend  ef- 
fective solutions. 

In  addition,  this  bill  would  provide 
for  the  development  of  two  models. 
One.  an  anal.vtical  model  to  chart 
water  circulation  and  therein  pollut- 
ants; and.  a  second  large-scale  physical 
model  of  the  sound  to  be  housed  in  a 
public  education  center.  Here  we  take 


23158 


adv. 
tise 
lem 
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ntage  of  the  corps'  unique  exper- 
in   solving   complex   water   prob- 


By  Mr.  DeCONCINI: 
Res.  333.   Joint  resolution  des- 
the  week  beginning  February 
as  "Lincoln  Legacy  Week";  to 
;ommittee  on  the  Judiciary. 

LINCOLN  LEGACY  WKKK 

DeCONCINI.  Mr.  President,  it  is 

great  pleasure  and  pride  that  I 

;o  introduce  a  joint  resolution  des- 

the  week  beginning  February 

as  Lincoln  Legacy  Week. 

the  spring  of  1989,  students  Carol 

Lizz  Cohen.  Jaime  Lewis, 

Mack,    Ilene    Mass,    and    Heidi 

from  Saguaro  High  School  in 

AZ,  together  with  their  his- 

teacher  John  Calvin,  stood  at  the 

1  of  the  Lincoln  Memorial.  As  they 

led   the   historic  events   that  oc- 

!d  there  and  reflected  upon  Ameri- 

:ontinuing  commitment  to  democ- 

and  liberty  for  all  people,  an  idea 

3orn.  This  moment  was  a  catal.vst 

inspired  undertaking— the  desire 

a  museum  at  the  Lincoln  Me- 

to  commemorate  the  living  leg- 

)f  Lincoln.  These  students  pledged 

k  together  to  accomplish  their 


V  or 


Tit   students   began   with   a   simple 
to  place  a  plaque  at  the  Lincoln 
commemorating  Dr.  Martin 
er  King,  Jr.'s  "I  Have  A  Dream  " 
h.  They  collected  2,000  signatures 
days   to   support   their   proposal, 
lobbied  former  Gov.  Rose  Mofford 
i  proclamation  in  support  of  the 
ct  and  she  complied.  During  the 
)f  1990,  with  the  assistance  of  the 
Federation  of  Teachers,  they 
ned  to  Washington,  DC,  and  pre- 
their  ideas  to  Members  of  Con- 
and  received  bipartisan  support, 
the  students  met  with  National 
Service  officials,  they  received  a 
response.    The    Park    Service 
ilready  been  considering  a  similar 
*  *  *.    After    many    meetings 
more  congressional  and  other  offi- 
and  many  successes,  they  received 
lews.  The  Commemorative  Works 
prohibits  placing  plaques  at  Na- 
1  Memorials.  They  were  neverthe- 
mdaunted  by  the  news  and  foi-ged 
.  Instead  of  a  simple  plaque,  these 
nts  decided  on  a  museum  to  corn- 
all  the  accomplishments  of 
n. 
er  a  year  of  hard  work  and  perse- 
the  group  from  Arizona  mobi- 
17  students  from   16  States  who 
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gathered  together  in  Washington,  DC, 
in  November  1990,  under  the  auspices  of 
the  American  Federation  of  Teachers 
and  the  Close  Up  Foundation,  for  an  in- 
tensive study  of  Lincoln's  legacy  and  a 
series  of  meetings  with  Park  Service 
managers  and  exhibit  specialists.  The 
students  played  an  active  role  in  the 
meetings  and  even  prepared  designs  for 
the  museum.  They  were  successful  in 
maintaining  the  integrity  of  the 
project,  and  solicited  ideas  from  stu- 
dents across  the  Nation  whose  con- 
tributions will  be  reflected  in  the  ex- 
hibits at  what  will  be  the  Lincoln  Me- 
morial Museum. 

In  February  1992,  a  core  group  of  stu- 
dents from  across  the  Nation  began  a 
nationwide  penny  drive,  appropriately 
named  "Pennies  Make  a  Monumental 
Difference,"  to  raise  the  S300,000  nec- 
essary for  the  new  Lincoln  Memorial 
Museum.  Their  campaign,  organized 
with  very  little  private  sector  support, 
has  been  a  success.  The  Lincoln  Memo- 
rial Museum  is  scheduled  to  open  in 
August  1993,  the  anniversary  of  King's 
historic  "I  Have  A  Dream"  speech  in 
Washington,  DC.  It  will  be  a  museum 
belonging  not  only  to  the  thousands  of 
young  people  who  donated  their  pen- 
nies but  to  all  peoples  of  the  world.  It 
is  a  shining  example  of  what  a  grass- 
roots effort  is  all  about. 

Mr.  President,  these  young  people 
were  inspired  b.y  Lincoln  to  pursue  a 
dream.  They  not  only  accomplished 
their  original  goal,  but  have  achieved 
much  more.  I  urge  my  colleagues  to 
join  me  in  expressing  our  deep  pride  in 
the  students  across  this  Nation  who 
through  hard  work  and  deep  conviction 
have  realized  a  dream  by  cosponsoring 
this  resolution.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RE.S.  333 

Whereas  Abraham  Lincoln  exemplified 
honesty  and  fairness  to  all  people,  generosity 
of  spirit,  ami  unswerving  dedication  to  up- 
holding: democracy,  human  ditrnity,  and  the 
integrity  of  the  United  States  of  America; 

Whereas  February  12,  1993,  marks  the  anni- 
versary of  the  birth  of  Abraham  Lincoln; 

Whereas  Abraham  Lincoln  is  revered 
throut^hout  the  world  for  his  vision  of  free- 
dom and  equality; 

Whereas  Abraham  Lincoln's  contributions 
have  touched  the  lives  of  the  people  of  the 
United  States; 

Whereas  Abmham  Lincoln's  lefitacy  of  free- 
dom and  equality  for  all  people  continues  to 
capture  the  imagination  of  humanity; 

Whereas  the  life  and  ideals  of  Abraham 
Lincoln  are  commemorated  by  the  Lincoln 
Memorial; 

Whereas  the  Lincoln  Memorial  has  served 
as  a  platform  for  individuals  to  exercise 
their  democratic  freedoms  in  support  of  civil 
rigrhts,  equal  rights,  and  constitutional 
ritfhts; 

Whereas  the  legacy  of  Abraham  Lincoln 
has  inspired  individuals  in  the  United  States, 
such  as  Dr.  Martin  Luther  King,  Jr.,  to  gath- 


er at  the  Lincoln  Memorial  to  share  their 
dreams  and  lift  their  voices  for  a  better 
United  States; 

Whereas  the  youth  of  the  United  States 
will  display  the  ideals  of  freedom  and  civil 
rights  by  joining  in  the  national  "Pennies 
Make  a  Monumental  Difference"  campaign, 
which  em^phasizes  the  importance  of  the  In- 
volvement of  individuals; 

Whereas  during  the  week  beginning  Feb- 
ruary 7.  1993,  students  across  the  Nation  will 
study  the  legacy  of  Abraham  Lincoln  and 
participate  in  the  "Pennies  Make  a  Monu- 
mental Difference"  campaign  to  support  new 
exhibits  at  the  Lincoln  Memorial;  and 

Whereas  during  the  week  beginning  Feb- 
ruary 7,  1993,  activities  will  occur  that  are 
designed  to  encourage  people  to  promote  the 
legacy  of  Abraham  Lincoln  and  further  the 
ideals  of  freedom  and  equality  for  all:  Now, 
therefore,  be  it 

Resolved  by  the  Se7iate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled.  That  the  week  beginning 
February  7,  1993,  is  designated  as  "Lincoln 
Legacy  Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  cere- 
monies and  activities.* 


By  Mr.  AKAKA  (for  himself,  Mr. 
INOUYE,  and  Mr.  Simon): 
S.J.  Res.  335.  Joint  resolution  to  ac- 
knowledge the  100th  anniversary  of  the 
January  17,  1893,  overthrow  of  the 
Kingdom  of  Hawaii,  and  to  offer  an 
apology  to  native  Hawaiians  on  behalf 
of  the  United  States  for  the  overthrow 
of  the  Kingdom  of  Hawaii;  to  the  Com- 
mittee on  the  Judiciary. 

KINGDOM  OF  HAWAII  APOLOGY  ACT 

Mr.  AKAKA.  Mr.  President,  January 
17  of  next  year  will  mark  the  100th  an- 
niversary of  an  event  in  American  his- 
tory which  has  had  a  profound  impact 
on  the  destiny  of  the  native  Hawaiian 
people.  I  am  speaking  of  the  overthrow 
of  the  Kingdom  of  Hawaii  on  January 
17,  1893. 

Not  until  our  Nation  understands  the 
significance  of  the  events  surrounding 
the  overthrow  of  the  Kingdom  of  Ha- 
waii will  the  American  people  appre- 
ciate the  meaning  of  the  native  Hawai- 
ian rights  movement  which  grows 
stronger  every  day. 

I  have  often  been  asked.  "Why  is 
there  so  much  turmoil  within  the  Ha- 
waiian community?  Aren't  native  Ha- 
waiians happy  to  be  Americans?"  The 
fact  is,  Mr.  President,  that  many  Ha- 
waiians, like  myself,  love  America.  We 
love  what  America  stands  for.  Native 
Hawaiians  have  fought  alongside  their 
American  brothers  and  sistei^s  to  de- 
fend the  cherished  principles  of  free- 
dom and  democracy  in  wai-s  that  took 
us  far  from  home.  Nevertheless,  like  all 
great  countries,  the  United  States  has 
made  mistakes.  A  nation  can  only  grow 
stronger  by  acknowledging  and  learn- 
ing from  the  errors  of  the  past.  It  is  an 
understatement  to  sa.v  that  many  na- 
tive Hawaiians  proud  as  they  may  be  to 
be  Americans,  are  deepLv  hurt  about 
our  country's  failure  to  recognize  its 
complicit.v  in  the  1893  overthrow  of  the 
Hawaiian  monarchy. 
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The  resolution  I  am  introducing 
today  will  recotfnize  a  chapter  in  Amer- 
ica's history  that  must  never  be  forgrot- 
ten.  My  resolution  calls  upon  Congress 
to  acknowledfre  the  100th  anniversary 
of  the  January  17,  1893,  overthrow  of 
the  Kintjdom  of  Hawaii,  and  offer  an 
apology  to  native  Hawaiians  on  behalf 
of  the  United  States  for  its  complicity 
in  this  event.  My  resolution  also  ui-ges 
the  Federal  Government  to  use  the 
100th  anniversary  as  a  foundation  for 
further  actions  to  achieve  reconcili- 
ation between  the  United  States  and 
the  native  Hawaiian  people. 

The  need  for  reconciliation  is  long 
overdue.  In  recent  years,  the  Bush  ad- 
ministration has  made  every  attempt 
to  ensure  that  native  Hawaii^s  are 
•not  given  the  same  political  rignts  en- 
joyed by  other  native  Americans. 
These  efforts  include  constitutional 
challenges  to  legislation  extending 
benefits  to  native  Hawaiians  on  the 
basis  that  such  legislation  creates  sus- 
pect classification.  The  P^ederal  Gov- 
ernment has  also  sought  to  absolve  it- 
self of  responsibilities  under  federally 
created  legislation  like  the  Hawaiian 
Homes  Commission  Act  of  1920. 

When  it  comes  to  native  Hawaiians, 
the  Bush  administration  has  a  total 
blind  spot.  In  their  view,  one  of  the 
largest  indigenous  populations  in  the 
United  States,  native  Hawaiians,  sim- 
ply does  not  exist.  The  most  recent  ex- 
ample of  its  negligent  Federal  policy 
towards  native  Hawaiians  occurred 
during  the  Earth  Summit  in  Rio  de  Ja- 
neiro. Brazil,  in  June.  Chapter  3  of  the 
U.S!  National  Report  for  the  United 
Nations  Conference  on  Environment 
and  Development  [UNCED],  entitled 
"Indigenous  Peoples,"  makes  no  men- 
tion of  the  unique  historical  and  politi- 
cal relationship  which  exists  between 
the  United  States  and  the  native  Ha- 
waiian people.  Yet  the  chapter  thor- 
oughly covers  the  political  relation- 
ships between  the  Federal  Government 
and  native  American  Indians.  Alaska 
Natives,  and  the  people  of  the  U.S.  in- 
sular areas — America  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Marianas.  Puerto  Rico,  and  the  U.S. 
Virgin  Islands. 

How  can  the  United  States  hope  to 
educate  the  world  community  about  its 
indigenous  peoples,  if  we  continue  to 
ignore  the  existence  of  native  Hawai- 
ians in  national  reports  and  Federal 
policy? 

Few  Americans  know  that  the  King- 
dom of  Hawaii  was  a  highl.y  organized, 
civilized,  and  sovereign  nation  from 
the  unification  of  the  Hawaiian  Islands 
under  King  Kamehameha  I  in  1810  until 
the  overthrow  of  its  last  monarch. 
Queen  Liliuokalani.  in  1893. 

Few  Americans  appreciate  that  for 
close  to  70  .years,  between  1826  and  1893. 
the  United  States  recognized  the  inde- 
pendence of  the  Kingdom  of  Hawaii,  ex- 
tended full  and  complete  diplomatic 
recognition   to   the   Hawaiian  Govern- 


ment and  entered  into  treaties  and 
conventions  with  the  Hawaiian  mon- 
archs  to  govern  commerce  and  naviga- 
tion. 

Americans  do  not  understand  that 
without  the  active  support  and  inter- 
vention by  U.S.  diplomatic  and  mili- 
tary representatives,  the  overthrow  of 
Queen  Liliuokalani  on  January  17,  1893, 
would  have  failed  for  lack  of  popular 
support  and  insufficient  arms. 

Finally,  few  Americans  know  that  in 
a  message  to  Congress  on  December  18, 
1893,  President  Grover  Cleveland  de- 
scribed the  overthrow  of  Queen 
Liliuokalani  as  an  "act  of  war.  com- 
mitted with  the  participation  of  a  dip- 
lomatic representative  of  the  United 
States  without  the  authority  of  Con- 
gress", and  acknowledged  that  by  such 
acts  the  government  of  a  peaceful  and 
friendly  people  was  overthrown. 

Americans  must  pause  to  consider 
these  facts  as  the  lOioth  anniversary  of 
the  overthrow  of  the  Kingdom  of  Ha- 
waii nears.  They  should  begin  by  read- 
ing the  complete  text  of  President 
Cleveland's  message  which  I  ask  unani- 
mous consent  to  be  printed  in  the 
Rkcord. 

I  ui-ge  my  Senate  colleagues  to  join 
me  in  supporting  my  resolution  to  offer 
an  apology  to  native  Hawaiians  on  be- 
half of  the  United  States  for  the  over- 
thrown of  the  Kingdom  of  Hawaii.  Only 
then.  Mr.  President,  will  Americans 
truly  understand  the  moral  justice  be- 
hind the  native  Hawaiian  rights  move- 
ment. And  only  then,  Mr.  President, 
can  native  Hawaiians  begin  to  heal 
their  pain  and  feel  like  full-fledged  and 
respected  Americans. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidential  Message 

To  the  Senate  and  House  of  Representatives: 

In  my  recent  annual  messa(?e  to  the  Con- 
gress I  briefly  referred  to  our  relations  with 
Hawaii  and  expressed  the  intention  of  trans- 
mitting' further  information  on  the  subject 
when  additional  advices  permitted. 

Though  I  am  not  able  now  to  report  a  defi- 
nite change  in  the  actual  situation.  I  am 
convinced  that  the  difficulties  lately  created 
both  here  and  in  Hawaii  and  now  standing  in 
the  way  of  a  solution  through  Executive  ac- 
tion of  the  problem  presented,  render  it  prop- 
er, and  expedient,  that  the  matter  should  be 
referred  to  the  broader  authority  and  discre- 
tion of  Congress,  with  a  full  explanation  of 
the  endeavor  thus  far  made  to  deal  with  the 
emergency  and  a  statement  of  the  consider- 
ations which  have  governed  my  action. 

I  suppose  that  right  and  justice  should  de- 
termine the  path  to  be  followed  in  treating 
this  subject.  If  national  honesty  is  to  be  dis- 
regarded and  a  desire  for  territorial  exten- 
sion, or  dis.satisfaction  with  a  form  of  gov- 
ernment not  our  own.  ought  to  regulate  our 
conduct.  I  have  entirely  misapprehended  the 
mission  and  character  of  our  Government 
and  the  behavior  which  the  conscience  of  our 
people  demands  of  their  public  servants. 

When  the  present  Administration  entered 
upon  its  duties  the  Senate  had  under  consid- 
eration a  treaty  providing  for  the  annexation 
of  the  Hawaiian  Islands  to  the  territory  of 


the  United  States.  Surely  under  our  Con- 
stitution and  laws  the  enlargement  of  our 
limits  is  a  manifestation  of  the  highest  at- 
tribute of  sovereignty,  and  if  entered  upon  as 
an  Executive  act,  all  things  relating  to  the 
transaction  should  be  clear  and  free  from 
suspicion.  Additional  importance  attached 
to  this  particular  treaty  of  annexation,  be- 
cause it  contemplated  a  departure  from  un- 
broken American  tradition  in  providing  for 
the  addition  to  our  territory  of  islands  of  the 
sea  more  than  two  thousand  miles  removed 
from  our  nearest  coast. 

These  considerations  might  not  of  them- 
selves call  for  interfei-ence  with  the  comple- 
tion of  a  treaty  entered  upon  by  a  previous 
Administi-ation.  But  it  appeai-ed  from  the 
documents  accompanying  the  treaty  when 
submitted  to  the  Senate,  that  the  ownei-ship 
of  Hawaii  was  tendered  to  us  by  a  provisional 
government  set  up  to  succeed  the  constitu- 
tional ruler  of  the  islands,  who  had  been  de- 
throned, and  it  did  not  appear  that  such  pro- 
visional government  had  the  sanction  of  ei- 
ther popular  revolution  or  suffrage.  Two 
other  remarkable  features  of  the  transaction 
naturally  attracted  attention.  One  was  the 
extraordinary  haste— not  to  sa.v 

precipitancy— characterizing  all  the  trans- 
actions connected  with  the  treaty.  If  ap- 
peared that  a  so-called  Committee  of  Safety, 
ostensibly  the  source  of  the  revolt  against 
the  constitutional  Government  of  Hawaii, 
was  organized  on  Saturday,  the  14th  day  of 
January;  that  on  Monday,  the  16th.  the  Unit- 
ed States  forces  were  landed  at  Honolulu 
from  a  naval  vessel  lying  in  its  harbor;  that 
on  the  17th  the  scheme  of  a  provisional  gov- 
ernment was  perfected,  and  a  proclamation 
naming  its  officers  was  on  the  same  day  pre- 
pared and  read  at  the  Government  building; 
that  immediately  thereupon  the  United 
States  Minister  recognized  the  provisional 
government  thus  created;  that  two  days 
afterwards,  on  the  19th  day  of  January,  com- 
missioners representing  such  government 
sailed  for  this  country  in  a  steamer  espe- 
cially chartered  for  the  occasion,  arriving  in 
San  Fi-anclsco  on  the  28th  day  of  January, 
and  in  Washington  on  the  3d  day  of  Feb- 
ruary; that  on  the  next  day  they  had  their 
first  interview  with  the  Secretary  of  State, 
and  another  on  the  11th.  when  the  treaty  of 
annexation  was  practically  agreed  upon,  and 
that  on  the  14th  it  was  formally  concluded 
and  on  the  15th  transmitted  to  the  Senate. 
Thus  between  the  initiation  of  the  scheme 
for  a  provisional  government  in  Hawaii  on 
the  14th  day  of  January  and  the  submission 
to  the  Senate  of  the  treaty  of  annexation 
concluded  with  such  government,  the  entire 
interval  was  thirty-two  days,  fifteen  of 
which  were  spent  by  the  Hawaiian  Commis- 
sioners in  their  journey  to  Washington. 

In  the  next  place,  upon  the  face  of  the  pa- 
pers submitted  with  the  treaty,  it  clearly  ap- 
peared that  there  was  open  and  undeter- 
mined an  issue  of  fact  of  the  most  vital  im- 
portance. The  message  of  the  President  ac- 
companying the  treaty  declared  that  "the 
overthrow  of  the  monarchy  was  not  in  any 
way  promoted  by  this  Government,"  and  in  a 
letter  to  the  President  from  the  Secretary  of 
State,  also  submitted  to  the  Senate  with  the 
treaty,  the  following  passage  occurs:  "At  the 
time  the  provisional  government  took  pos- 
session of  the  Government  buildings  no 
troops  or  officers  of  the  United  States  were 
present  or  took  any  part  whatever  in  the 
proceedings.  No  public  recognition  was  ac- 
corded to  the  provisional  government  by  the 
Untied  States  Minister  until  after  the 
Queen's  abdication  and  when  they  were  in  ef- 
fective possession  of  the  Government  build- 
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the  archives,   the   treasury,   the   bar- 
,  the  police  station,  and  all  the  poten- 
Tiachinery  of  the  Government."  But  a 
St  also  accompanied  said  treaty,  signed 
le  Queen  and  her  ministers  at  the  time 
nade  way   for  the  provisional  govern- 
which  explicitly  stated  that  she  yield- 
the  superior  force  of  the  United  States, 
Minister   had   caused   United    States 
s  to  be  landed  at  Honolulu  and  declared 
he  would  support  such  provisional  mov- 
ent, 
truth  or  falsity  of  this  protest  was 
of  the  first  importance.  If  true,  noth- 
ut  the  concealment  of  its  truth  could 
e  our  Government  to   negotiate  with 
?mblance  of  a  government  thus  created, 
ould  a  treaty  resulting  from  the  acts 
n  the  protest  have  been  knowingly 
worthy  of  consideration  by  the  Sen- 
fet  the  truth  or  falsity  of  the  protest 
ot  been  investigated. 

:eived  It  to  be  my  duty  therefore  to 
raw  the  treaty  from  the  Senate  for  ex- 
ion,  and  meanwhile  to  cause  an  accu- 
fuU.  and  impartial  investigation  to  be 
of  the  facts  attending  the  subversion  of 
onstitutional  Government  of  Hawaii, 
he  installment  in  its  place  of  the  provi- 
government.  I  .selected  for  the  work  of 
the  Hon.  James  H.  Blount,  of 
ia.  whose  service  of  eighteen  yeai-s  as  a 
of  the  House  of  Representatives,  and 
experience  as  chairman  of  the  Com- 
of  Foreign  Affairs  in  that  body,  and 
consequent  familiarity  with  inter- 
topics,  joined  with  his  high  char- 
and  honorable  reputation,  seemed  to 
r  him  peculiarly  fitted  for  the  duties 
to  him.  His  report  detailing  his  ac- 
mder  the  instructions  given  to  him  arul 
onclusion  derived  from  his  investiga- 
ccompany  this  me.ssage. 
se  conclusions  do  not  rest  for  their  ac- 
entirely  upon  Mr.  Blount's  honesty 
ility  as  a  man:  nor  upon  his  acumen 
mpartiality  as  an  investigator.  They 
x'ompanled  by  the  evidence  upon  which 
T.ve  based,  which  evidence  is  also  here- 
transmitted,  and  from  which  It  seems 
no  other  deductions  could  possibly  be 
than  those  arrived  at  by  the  Com- 
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not  inconveniently  scrupulous  as  to  the 
means  employed  to  that  end.  On  the  19th  day 
of  November,  1892,  nearly  two  months  before 
the  first  overt  act  tending  towards  the  sub- 
version of  the  Hawaiian  Government  and  the 
attempted  transfer  of  Hawaiian  territory  to 
the  United  States,  he  addres-sed  a  long  letter 
to  the  Secretary  of  State  in  which  the  case 
for  annexation  was  elaborately  argued,  on 
moral,  political,  and  economical  grounds.  He 
refers  to  the  loss  to  the  Hawaiian  sugar  In- 
terests from  the  operation  of  the  McKlnle.v 
bill,  and  the  tendency  to  still  further  depre- 
ciation of  sugar  property  unless  some  posi- 
tive measure  of  relief  is  granted.  He  strongly 
inveighs  against  the  existing  Hawaiian  Gov- 
ernment and  emphatically  declares  for  an- 
nexation. He  says:  "In  truth  the  monarchy 
here  is  an  absurd  anachronism.  It'  has  noth- 
ing on  which  it  logicall.v  or  legitimatel.v 
stands.  The  federal  basis  on  which  It  once 
stood  no  longer  existing,  the  monarchy  now 
is  only  an  Impediment  to  good  government— 
an  obstruction  to  the  prosperity  and  progress 
of  the  Islands." 

He  further  sa.ys:  "As  a  crown  colony  of 
Great  Britain  or  a  Territory  of  the  United 
States  the  government  modifications  could 
be  n^ade  readily  and  good  ailministratlon  of 
the  law  secured.  Destiny  and  the  vast  future 
interests  of  the  United  States  in  the  Pacific 
clearly  Indicate  who  at  no  distant  day  must 
be  responsible  for  the  government  of  these 
islands.  Under  a  territorial  government  they 
could  be  as  easily  governed  as  any  of  the  ex- 
isting Territories  of  the  United  States." 
*  *  *  "Hawaii  has  reached  the  parting  of  the 
ways..  She  must  now  take  the  road  which 
leads  to  Asia,  or  the  other  which  outlets  her 
in  America,  gives  her  an  American  civiliza- 
tion, and  binds  her  to  the  care  of  American 
destiny."  He  also  declares:  "One  of  two 
coui-ses  seems  to  me  absolutely  necessary  to 
be  followed,  either  bold  and  vigorous  meas- 
ures for  annexation  or  a  'customs  union,"  an 
ocean  cable  from  the  Californian  coast  to 
Honolulu.  Pearl  Harbor  perpetually  ceded  to 
the  United  States,  with  an  implied  but  not 
expressly  stipulated  American  protectorate 
over  the  islands.  I  believe  the  former  to  be 
the  better,  that  which  will  prove  much  the 
more  advantageous  to  the  islands,  and  the 
cheapest  and  least  embarrassing  in  the  end 
to  the  United  States.  If  It  was  wise  for  the 
United  States  through  Secretary  Marcy  thir-- 
ty-eight  years  ago  to  offer  the  expend 
SIOO.OOO  to  secure  a  treaty  of  annexation,  it 
certainly  can  not  be  chimerical  or  unwise  to 
expend  $100,000  to  secure  anne.xatlon  in  the 
near  future.  To-day  the  United  States  has 
five  times  the  wealth  she  possessed  in  1854, 
and  the  rea.sons  now  existing  for  anne.xatlon 
are  much  stronger  than  they  were  then.  I  can 
not  refrain  from  expressing  the  opinion  with 
emphasis  that  the  golden  hour  is  near  at 
hand." 

These  declarations  certainly  show  a  dis- 
position and  condition  of  mind,  which  may 
be  usefully  recalled  when  Interpreting  the 
significance  of  the  Minister's  conceded  acts 
or  when  considering  the  probabilities  of  such 
conduct  on  his  part  as  may  not  be  admitted. 

In  this  view  it  seems  proper  to  also  quote 
from  a  letter  written  by  the  Minister  to  the 
Secretary  of  State  on  the  8th  day  of  March. 
1892.  nearly  a  year  prior  to  the  first  step 
taken  toward  annexation.  After  stating  the 
possibility  that  the  existing  Government  of 
Hawaii  might  be  overturned  by  an  orderly 
and  peaceful  revolution.  Minister  Stevens 
writes  as  follows:  "Ordinarily  in  like  cir- 
cumstances, the  rule  seems  to  be  to  limit  the 
landing  and  movement  of  United  States 
forces  in  foi-eign  waters  and  dominion  exclu- 


sively to  the  protection  of  the  United  States 
legation  and  of  the  lives  and  propert.v  of 
American  citizens.  But  as  the  relations  of 
the  United  States  to  Hawaii  are  exceptional, 
and  In  former  years  the  United  States  offi- 
cials here  took  somewhat  exceptional  action 
in  circumstances  of  disorder.  I  desire  to 
know  how  far  the  present  Minister  and  naval 
commander  may  deviate  from  established 
International  rules  and  precedents  In  the 
contingencies  indicated  in  the  first  part  of 
this  dispatch." 

To  a  minister  of  this  temper  full  of  zeal  for 
annexation  there  seemed  to  arl.se  in  Januar.v, 
1893,  the  precise  opportunity  for  which  he 
was  watchfully  waiting— an  opportunity 
which  by  timely  "deviation  from  established 
international  rules  and  precedents"  might  be 
Improved  to  successfully  accomplish  the 
great  object  In  view;  and  we  are  quite  pre- 
pared for  the  exultant  enthusiasm  with 
which  In  a  letter  to  the  State  Department 
dated  February  1,  1893.  he  declares:  "The  Ha- 
waiian pear  is  now  fully  ripe  and  this  is  the 
golden  hour  for  the  United  States  to  pluck 
it." 

As  a  further  illustration  of  the  activity  of 
this  diplomatic  representative,  attention  Is 
called  to  the  fact  that  on  the  da.y  the  above 
letter  was  written,  apparently  unable  longer 
to  resti-ain  his  ardor,  he  issue<l  a  proclama- 
tion whereby  "in  the  name  of  the  United 
States"  he  assumed  the  protection  of  the  Ha- 
waiian Islands  and  declared  that  said  action 
was  "taken  penditig  and  subject  to  negotia- 
tions at  Washington."  Of  cour.se  this  assump- 
tion of  a  protectorate  was  promptly  dis- 
avowed by  our  Government,  but  the  Amer- 
ican flag  remained  over  the  Government 
building  at  Ho.iolulu  anil  the  forces  remained 
on  guard  until  April,  and  after  Mr.  Blount's 
arrival  on  the  scene,  when  both  were  re- 
moved. 

A  brief  statement  of  the  occurrences  that 
led  to  the  subvei'sion  of  the  constitutional 
Government  of  Hawaii  In  the  interests  of  an- 
nexation to  the  United  States  will  exhibit 
the  true  complexion  of  that  transaction. 

On  Saturday,  January  14.  1893,  the  Queen 
of  Hawaii,  who  had  been  contemplating  the 
proclamation  of  a  new  constitution,  had.  in 
deference  to  the  wishes  and  remonstrances  of 
her  caijinet,  renounced  the  project  for  the 
present  at  least.  Taking  this  relinquishe<l 
purpose  as  a  basis  of  action,  citizens  of  Hono- 
lulu numbering  from  fifty  to  one  hundred, 
mostly  resident  aliens,  met  in  a  private  of- 
fice and  selected  a  so-called  Committee  of 
Safety,  composed  of  thirteen  persons,  seven 
of  whom  were  foreign  subjects,  and  consisted 
of  five  Americans,  one  Englishman,  and  one 
German.  This  committee,  though  Its  designs 
were  not  revealed,  had  In  view  nothing  less 
than  annexation  to  the  United  States,  and 
between  Saturday,  the  14th,  and  the  follow- 
ing Monday,  the  16th  of  Jan uar.y— though  ex- 
actly what  action  was  taken  may  not  be 
clearly  disclosed— the.v  were  certainly  in 
communication  with  the  United  States  Min- 
ister. On  Monday  morning  the  Queen  and  her 
cabinet  made  public  proclamation,  with  a 
notice  which  was  specially  served  upon  the 
representatives  of  all  foreign  governments, 
that  any  changes  In  the  constitution  would 
be  sought  only  In  the  methods  provided  by 
that  Instrument.  Nevertheless,  at  the  call 
and  under  the  auspices  of  the  Committee  of 
Safety,  a  mass  meeting  of  citizens  was  held 
on  that  day  to  protest  against  the  Queen's 
alleged  illegal  and  unlawful  proceedings  and 
purpo.ses.  Even  at  this  meeting  the  Commit- 
tee of  Safety  continued  to  disguise  their  real 
purpose  and  contented  themselves  with  pi'o- 
curing  the  passage  of  a  resolution  denounc- 
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iiiK  the  Queen  and  empoweririK-  the  commit- 
tee to  devise  ways  and  means  "to  secure  the 
permanent  maintenance  of  law  and  order  and 
the  protection  of  life,  liberty,  and  property 
in  Hawaii."  This  meeting  adjourned  between 
three  and  four  o'clock  in  the  afternoon.  On 
the  same  day,  and  immediately  after  such 
adjournment,  the  committee.  unwillinK  to 
take  fui'thei'  steps  without  the  cooperation 
of  the  United  States  Minister,  addressed  him 
a  note  representing  that  the  public  safety 
was  menaced  and  that  lives  and  property 
were  in  danger,  and  concluded  as  follows: 

"We  are  unable  to  pi'otect  ourselves  with- 
out aid,  and  therefore  pr^y  for  the  protection 
of  the  United  States  forces."  Whatever  may 
be  thouKht  of  the  other  contents  of  this  note, 
the  absolute  truth  of  this  latter  statement  is 
incontestable.   When   the  note   was  written 
and  delivered,  the  committee,  so  fai-  as  it  ap- 
pears, had  neither  a  man  nor  a  Kun  at  their 
command,  and  after  its  delivery  they  became 
so  panic-stricken  at  their  position  that  they 
sent  some  of  their  number  to  interview  the 
Minister  and  request  him  not  to  land  the 
United  States  forces  till  the  next  morninfr. 
But  he  replied  that  the  troops  had  been  or- 
dered,   and    whether    the    committee    were 
ready  or  not  the  landinR  should  take  place. 
And  so  it  happened  that  on  the  I6th  day  of 
January.  1893.  between  four  and  five  ociock 
in  the  afternoon,  a  tfetachment  of  marines 
from  the  United  States  steamer  lioxton,  with 
two  pieces  of  artillery,  landed  at  Honolulu. 
The  men,  upwards  of  160  in  all,  were  .supplied 
with  double  cartridt,'-e  belts  filled  with  am- 
munition and  with  haversacks  and  canteens, 
and  were  accompanied  by  a  hospital  corps 
with  stretchers  and  medical  supplies.  Thi.s 
military  demonstration  upon  the  soil  of  Hon- 
olulu was  of  itself  an  act  of  war.  unless  made 
either  with  the  consent  of  the  Government  of 
Hawaii  or  for  the  honu  )idi'  purpo.se  of  pro- 
tecting the  imperilled  lives  and  property  of 
citizens  of  the  United  States.  But  there  is  no 
pretense  of  any  such  consent  on  the  part  of 
the  Government  of  the  Queen,  which  at  that 
time  was  undisputed  and   was   both   the  rfc 
facto  and  the  de  jure  government.  In  point  of 
fact  the  existing  government  instead  of  re- 
questing the  presence  of  an  armed  force  pro- 
tested against  it.  There  is  as  little  basis  for 
the  pretense  that  such  forces  were  landed  for 
the  security  of  American  life  and  property.  If 
so,  they  would  have  been  stationed  in  the  vi- 
cinity of  such  property  and  so  as  to  protect 
it.  instead  of  at  a  distance  and  so  as  to  com- 
mand   the    Hawaiian    Government    building 
and  palace.  Admiral  Skerrett,  the  officer  in 
command  of  our  naval  force  on  the  Pacific 
.station,  has  fiankly  stated  that  in  his  opin- 
ion the  location  of  the  troops  was  inadvis- 
able if  they  were  landed  for  the  protection  of 
American    citizens    whose    residences    and 
places  of  business,  as  well  as  the  legatign 
and  consulate,  were  in  a  distant  part  of  the 
city,  but  the  location  selected  was  a  wi.se  one 
if  the  forces  were  landed  for  the  purpose  of 
.supporting   the   provisional   government.    If 
any  peril  to  life  and  property  calling  for  any 
such  martial  array  had  existed.  Great  Brit- 
ain   and    other    foreign    powers    interested 
would    not    have    been    behind    the    United 
States  in  activity  to  protect  their  citizens. 
But   they  made   no  sign  in   that  direction. 
When  these  armed  men  were  landed,  the  city 
of  Honolulu  was  in  its  customary  orderly  and 
peaceful  condition.  There  was  no  symptom  of 
riot   or   disturbance    in    any    quarter.    Men, 
women,  and  children  were  about  the  streets 
as  usual,  and  nothing  varied   the  ordinary 
routine    or    disturbed    the    ordinary    tran- 
quillity, except  the  landing  of  the  Hosioit'x 
marines  and  their  march  through  the  town 


to  the  quaitei-s  a.ssigned  them.  Indeed,  the 
fact  that  after  having  called  for  the  landing 
of  the  United  States  forces  on  the  plea  of 
danger  to  life  and  property  the  Committee  of 
Safety  themselves  requested  the  Minister  to 
postpone  action,  exposed  the  untruthfulness 
of  their  representations  of  present  peril  to 
life  and  property.  The  peril  they  saw  was  an 
anticipation  growing  out  of  guilty  intentions 
on  their  part  and  .something  which,  though 
not  then  existing,  they  knew  would  certainly 
follow  their  attempt  to  overthrow  the  Gov- 
ernment of  the  Queen  without  the  aid  of  the 
United  States  forces. 

Thus  it  appeai-s  that  Hawaii  was  taken  pos- 
session of  by  the  United  States  forces  with- 
out the  consent  or  wish  of  the  government  of 
the  islands,  or  of  anybody  else  so  far  as 
shown,  e.xcept  the  United  States  Minister. 

Therefore  the  military  occupation  of  Hono- 
lulu by  the  United  States  on  the  day  men- 
tioned was  wholly  without  justification,  ei- 
ther as  an  occupation  by  consent  or  as  an  oc- 
cupation necessitated  by  dangers  threaten- 
ing American  life  and  property.  It  must  be 
accounted   for  in   some  other  way   and  on 
some  other  ground,  and  its  real  motive  and 
purpose  are  neither  ob.scure  nor  far  to  seek. 
The  United  States  forces  being  now  on  the 
scene  and  favorably  stationed,  the  commit 
tee   proceeded   to  carry   out  their  original 
scheme.  They  met  the  next  morning.  Tues- 
day,  the   17th,   perfected   the   plan   of  tem- 
porary government,  and  fixed  upon  its  prin- 
cipal officers,  ten  of  whom  were  drawn  from 
the  thirteen  members  of  the  Committee  of 
Safety.    Between   one   and   two  o'clock,   by 
squads  and  by  different  routes  to  avoid  no- 
tice, and  having  first  taken  the  precaution  of 
ascertaining    whether    there    was    any    one 
there  to  oppose  them,  they  prot:eeded  to  the 
Government  building  to  proclaim  the  new 
government.  No  sign  of  opposition  was  mani- 
fest,   and    thereupon    an    American    citizen 
began   to  read   the  proclamation   from   the 
steps  of  the  Government  building  almost  en- 
tirely without  auditors.  It  Is  said  that  before 
the  reading  was  finished  quite  a  cqncoui-se  of 
pei-sons,  variously  estimated  at  from  50  to 
100.  some  armed  and  some  unarmed,  gathered 
about  the  committee  to  give  them  aid  and 
confidence.  This  statement  is  not  important, 
since  the  one  controlling  factor  in  the  whole 
affair  was  unquestionably  the  United  States 
marines,  who,  drawn  up  under  arms  and  with 
artillery  in  readiness  only  seventy-six  yards 
distant,  dominated  the  situation. 

The  provisional  government  thus  pro- 
claimed was  by  the  terms  of  the  proclama- 
tion "to  exist  until  terms  of  union  with  the 
United  States  been  negotiated  and  agreed 
upon  ".  The  United  States  Minister,  pui-suant 
to  prioi-  agreement,  recognized  this  govern- 
ment within  an  hour  after  the  reading  of  the 
proclamation,  and  Ijefore  five  o'clock,  in  an- 
swer to  an  inquiry  on  behalf  of  the  Queen 
and  her  cabinet,  announced  that  he  had  done 
so. 

When  our  Minister  recognized  the  provi- 
sional government  the  only  basis  upon  which 
it  rested  was  the  fact  that  the  Committee  of 
Safety  had  in  the  manner  above  stated  de- 
clared it  to  exist.  It  was  neither  a  govern- 
ment rfe  facto  nor  de  jure.  That  it  was  not  in 
such  posse.ssion  of  the  Government  property 
and  agencies  as  entitled  it  to  recognition  is 
conclusively  proved  by  a  note  found  in  the 
files  of  the  Legation  at  Honolulu,  addressed 
by  the  declared  head  of  the  provisional  gov- 
ernment of  Minister  Stevens,  dated  January 
17.  1893,  in  which  he  acknowledges  with  ex- 
pressions of  appreciation  the  Minister's  rec- 
ognition of  the  provisional  government,  and 
.states  that  it  is  not  yet  in  the  possession  of 


the  station  house  (the  place  where  a  large 
number  of  the  Queen's   troops  were  quar- 
tered), though  the  same  has  been  demanded 
of  the  Queen's  officer  in  chai-ge.  Neverthe- 
less, this  wrongful  recognition  by  our  Min- 
ister placed  the  Government  of  the  Queen  in 
a  position  of  most  perilous  perplexity.  On 
the  one  hand  she  had  possession  of  the  pal- 
ace, of  the  barracks,  and  of  the  police  sta- 
tion, and  had  at  her  command  at  least  five 
hundred  fully  ai-med  men  and  several  pieces 
of  artillery.  Indeed,  the  whole  military  force 
of  her  kingdom  was  on  her  side  and  at  her 
disposal,  while  the  Committee  of  Safety,  by 
actual    search,    had    discovered    that    there 
were  but  very  few  arms  in  Honolulu  that 
were  not  in  the  sei-vice  of  the  Government. 
In  this  state  of  things  if  the  Queen  could 
have  dealt  with   the   insurgents  alone   her 
course  would  have  been  plain  and  the  result 
unmisUkable.  But  the  United  States  had  al- 
lied itself  with  her  enemies,  had  recognized 
them  as  the  time  Government  of  Hawaii,  and 
had  put  her  and  her  adherents  in  the  position 
of  opposition  against  lawful  authority.  She 
knew  that  she  could  not  withstand  the  power 
of  the  United  States,  but  she  believed  that 
she  might  safely  trust  to  its  justice.  Accord- 
ingly, some  houj-s  after  the  recognition  of 
the  provisional  government  by  the  United 
States  Minister,   the  palace,  the  barracks, 
and  the  police  station,  with  all  the  military 
resources  of  the  country,  were  delivered  up 
by  the  Queen  upon  the  representation  made 
to  her  that  her  cause  would  thereafter  be  i-e- 
viewed  at  Washington,  and  while  protesting 
that  she  surrendered  to  the  superior  force  of 
the    United    States,    whose    Minister    had 
caused  United  States  troops  to  be  landed  at 
Honolulu  and  declared  that  he  would  support 
the   provisional   government,   and   that   she 
yielded  her  authority  to  prevent  collision  of 
armed  forces  and  loss  of  life  and  only  until 
such  time  as  the  United  States,  upon  the 
facts  being  presented  to  it.  should  undo  the 
action  of  its  representative  and  reinstate  her 
in  the  authority  she  claimed  as  the  constitu- 
tional sovereign  of  the  Hawaiian  Islands. 

This  protest  was  delivered  to  the  chief  of 
the  provisional  government,  who  endorsed 
thereon  his  acknowledgement  of  its  receipt. 
The  terms  of  the  protest  were  read  without 
dissent  by  those  assuming  to  constitute  the 
provisional  government,  who  were  certainly 
chai-ged  with  the  knowledge  that  the  Queen 
instead  of  finally  abandoning  her  power  had 
appealed  to  the  justice  of  the  United  States 
for  reinstatement  in  her  authority:  and  yet 
the  provisional  government  with  this  unan- 
swered protest  in  its  hand  hastened  to  nego- 
tiate with  the  United  States  for  the  perma- 
nent banishment  of  the  Queen  from  power 
and  for  a  sale  of  her  kingdom. 

Our  country  was  in  danger  of  occupying 
the  position  of  having  actually  set  up  a  tem- 
porary government  on  foreign  soil  for  the 
purpo.se  of  acquiring  through  that  agency 
territory  which  we  had  wrongfully  put  in  its 
possession.  The  control  of  both  sides  of  a 
bargain  acquired  in  such  a  manner  is  called 
by  a  familiar  and  unplea.sant  name  when 
found  in  private  transactions.  We  are  not 
without  a  precedent  showing  how  scru- 
pulously we  avoided  such  accusations  in 
former  days.  After  the  people  of  Texas  had 
declared  their  independence  of  Mexico  they 
resolved  that  .on  the  acknowledgement  of 
their  independence  by  the  United  States 
they  would  seek  admission  into  the  Union. 
Several  months  after  the  battle  of  San 
Jacinto,  by  which  Texan  independence  was 
practically  assured  and  established.  Presi- 
dent Jackson  declined  to  recognize  it.  alleg- 
ing as  one  of  his  reasons  that  in  the  cir- 
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curtstances  It  became  us  "to  beware  of  a  too 
ear  y  movement,  as  it  might  subject  us,  how- 
eve  unjustly,  to  the  imputation  of  seeking 
to  I  stablish  the  claim  of  our  neighbors  to  a 
ten  itory  with  a  view  to  its  subsequent  ac- 
qui  ition  by  ourselves".  This  is  in  marked 
con  rast  with  the  haaty  recognition  of  a  gov- 
ern nent  openly  and  concededly  set  up  for 
the  purpose  of  tendering  to  us  territorial  an- 
nex ition. 
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)elleve  that  a  candid  and  thorough  exam- 
ion  of  the  facts  will  force  the  conviction 
the  provisional  government  owes  its  ex- 
to  an  armed  invasion  by  the  United 
Fair-minded  people  with  the  evidence 
e  them  will  hardly  claim  that  the  Ha- 
an  Government  was  overthrown  by  the 
of  the  islands  or  that  the  provisional 
rnment  had  ever  existed  with  their  con- 
.  I  do  not  underetand  that  any  member 
his  government  claims  that  the  people 
uphold  it  by  their  suffrages  if  they 
!  allowed  to  vote  on  the  question. 

naturally  sympathizing  with  every 
to  establish  a  republican  form  of  gov- 
,  it  has  been  the  settled  policy  of  the 
States  to  concede  to  people  of  foreign 
ies  the  same  freedom  and   independ- 
in  the  management  of  their  domestic 
rs  that  we  have  always  claimed  for  our- 
3;  and  it  has  been  our  practice  to  recog- 
revolutionary  governments  as  soon  as  it 
me  apparent  that  they  were  supported 
he  people.  For  illustration  of  this  rule  I 
only  to  refer  to  the  revolution  in  Brazil 
189,  when  our  Minister  was  instructed  to 
the  Republic  "so  soon  as  a  major- 
of  the  people  of  Brazil  should  have  sig- 
their  assent  to  its  establishment  and 
";  to  the  revolution  in  Chile  in 
when  our  Minister  was  directed  to  rec- 
ze  the  new  government  "if  it  was  accept- 
ly  the  people";  and  to  the  revolution  in 
in  1892.  when  our  recognition  was 
on  condition  that  the  new  govern- 
t  was  "fully  established,  in  possession  of 
power  of  the  nation,  and  accepted  by  the 
peo  )le." 

A  i  I  apprehend  the  situation,  we  are 
bro  ight  face  to  face  with  the  following  con- 
diti  )ns: 

T  le 
ove  thrown 


lawful    Government   of   Hawaii    was 

without  the  drawing  of  a  sword 

le  firing  of  a  shot  by  a  process  every  step 

rhich,  it  may  safely  be  asserted,  is  di- 

ly  traceable  to  and  dependent  for  its  suc- 

upon  the  agency  of  the  United  States 

ng  through  its  diplomatic  and  naval  rep- 

tatives. 

for  the  notorious  predilections  of  the 

States  Minister  for  annexation,  the 

of  Safety,  which  should  be  called 

Committee  of  Annexation,  would  never 

!  existed. 

t  for  the  landing  of  the  United  States 
s  upon  false  pretexts  respecting  the  dan- 
to  life  and  property  the  committee  would 
r  have  exposed  themselves  to  the  pains 
penalties  of  treason  by  undertaking  the 
of  the  Queen's  Government, 
for  the  presence  of  the  United  States 
in  the  immediate  vicinity  and  in  posi- 
to  afford  all  needed  protection  and  sup- 
the  committee  would  not  have  pro- 
the  provisional  government  from 
of  the  Government  building, 
finally,  but  for  the  lawless  occupation 
of  donolulu  under  false  pretexts  by  the  Unit- 
ed states  forces,  and  but  for  Minister  Ste- 
ven s  recognition  of  the  provisional  govern- 
me  t  when  the  United  States  forces  were  its 
soli  support  and  constituted  its  only  mili- 
tar  strength,  the  Queen  and  her  Govern- 
me|t  would  never  have  yielded  to  the  provi- 
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sional  government,  even  for  a  time  and  for 
the  sole  purpose  of  submitting  her  ca-se  to 
the  enlightened  justice  of  the  United  States. 

Believing,  therefore,  that  the  United 
States  could  not,  under  the  circumstances 
disclosed,  annex  the  islands  without  justly 
incurring  the  imputation  of  acquiring  them 
by  unjustifiable  methods,  I  shall  not  again 
submit  the  treaty  of  annexation  to  the  Sen- 
ate for  its  consideration,  and  in  the  instruc- 
tions to  Minister  Willis,  a  copy  of  which  ac- 
companies this  message,  1  have  directed  him 
to  so  inform  the  provisional  government. 

But  in  the  present  instance  our  duty  does 
not,  in  my  opinion,  end  with  refusing  to  con- 
summate this  questionable  transaction.  It 
has  been  the  boast  of  our  Government  that  it 
seeks  to  do  justice  in  all  things  without  re- 
gard to  the  strength  or  weakness  of  those 
with  whom  it  deals.  I  mistake  the  American 
people  if  they  favor  the  odious  doctrine  that 
there  is  no  such  thing  as  international  mo- 
lality, that  there  is  one  law  for  a  strong  na- 
tion and  another  for  a  weak  one,  and  that 
even  by  indirection  a  strong  power  may  with 
impunity  despoil  a  weak  one  of  its  territory. 

By  an  act  of  war,  committed  with  the  par- 
ticipation of  a  diplomatic  representative  of 
the  United  States  and  without  authority  of 
Congress,  the  Government  of  a  feeble  but 
friendly  and  confiding  people  has  been  over- 
thrown. A  substantial  wrong  has  thus  been 
done  which  a  due  regard  for  our  national 
character  as  well  as  the  rights  of  the  injured 
people  requires  we  should  endeavor  to  repair. 
The  provisional  government  has  not  assumed 
a  republican  or  other  constitutional  form, 
but  has  remained  a  mere  executive  council 
or  oligarchy,  set  up  without  the  assent  of  the 
people.  It  has  not  sought  to  find  a  permanent 
basis  of  popular  support  and  has  given  no 
evidence  of  an  intention  to  do  so.  Indeed,  the 
representatives  of  that  government  assert 
that  the  people  of  Hawaii  are  unfit  for  popu- 
lar government  and  frankly  avow  that  they 
can  be  best  ruled  by  arbitrary  or  despotic 
power. 

The  law  of  nations  is  founded  upon  reason 
and  justice,  and  the  rules  of  conduct  govern- 
ing individual  relations  between  citizens  or 
subjects  of  civilized  state  are  equally  appli- 
cable as  between  enlighted  nations.  The  con- 
siderations that  international  law  is  without 
a  court  for  its  enforcement,  and  that  obedi- 
ence to  its  commands  practically  depends 
upon  good  faith,  instead  of  upon  the  mandate 
of  a  superior  tribunal,  only  give  additional 
sanction  to  the  law  itself  and  brand  any  de- 
liberate infraction  of  its  not  merely  as  a 
wrong  but  as  a  disgrace.  A  man  of  true  honor 
protects  the  unwritten  word  which  binds  his 
conscience  more  scrupulously,  if  possible, 
than  he  does  the  bond  a  breach  of  which  sub- 
ject«  him  to  legal  liabilities;  and  the  United 
States  in  aiming  to  maintain  itself  as  one  of 
the  most  enlightened  of  nations  would  do  its 
citizens  gross  inju.stice  if  it  applied  to  its 
international  relations  an.v  other  than  a 
high  standard  of  honor  and  morality.  On  that 
ground  the  United  States  can  not  properly  be 
put  in  the  position  of  countenancing  a  wrong 
after  its  commission  any  more  than  in  that 
of  consenting  to  it  in  advance.  On  that 
ground  it  can  not  allow  itself  to  refuse  to  re- 
dress an  injury  inflicted  through  an  abuse  of 
power  by  officers  clothed  with  its  authority 
and  wearing  its  uniform;  and  on  the  same 
ground,  if  a  feeble  but  friendly  state  is  in 
danger  of  being  robbed  of  its  independence 
and  its  sovereignty  by  a  misuse  of  the  name 
and  power  of  the  United  States,  the  United 
States  can  not  fail  to  vindicate  its  honor  and 
its  sense  of  justice  by  an  earnest  effort  to 
make  all  possible  reparation. 


These  principles  apply  to  the  present  case 
with  irresistible  force  when  the  special  con- 
ditions of  the  Queens  surrender  of  her  sov- 
ereignty are  recalled.  She  surrendered  not  to 
the  provisional  government,  but  to  the  Unit- 
ed States.  She  surrendered  not  absolutely 
and  permanently,  but  temporarily  and  condi- 
tionally untH  such  time  as  the  facts  could  be 
considered  by  the  United  States.  Further- 
more, the  provisional  government  acquiesced 
in  her  surrender  in  that  manner  and  on  those 
terms,  not  only  by  tacit  consent,  but 
through  the  positive  acts  of  some  members 
of  that  government  who  urged  her  peaceable 
submission,  not  merely  to  avoid  bloodshed, 
but  because  she  could  place  implicit  reliance 
upon  the  justice  of  the  United  States,  and 
that  the  whole  subject  would  be  finally  con- 
sidered at  Washington. 

I  have  not,  however,  overlooked  an  inci- 
dent of  this  unfortunate  affair  which  re- 
mains to  be  mentioned.  The  membei-s  of  the 
provisional  government  and  their  supporters, 
though  not  entitled  to  extreme  sympathy, 
have  been  led  to  their  present  predicament  of 
revolt  against  the  Government  of  the  Queen 
by  the  indefensible  encouragement  and  as- 
sistance of  our  diplomatic  representative. 
This  fact  may  entitle  them  to  claim  that  in 
our  effort  to  rectify  the  wrong  committed 
some  regard  should  be  had  for  their  safety. 
This  sentiment  is  strongly  seconded  by  my 
anxiety  to  do  nothing  which  would  invite  ei- 
ther harsh  retaliation  on  the  part  of  the 
Queen  or  violence,  and  bloodshed  in  any 
quarter.  In  the  belief  that  the  Queen,  as  well 
as  her  enemies,  would  be  willing  to  adopt 
such  a  course  as  would  meet  these  condi- 
tions, and  in  view  of  the  fact  that  both  the 
Queen  and  the  provisional  government  had 
at  one  time  apparently  acquiesced  in  a  ref- 
erence of  the  entire  case  to  the  United 
States  Government,  and  considering  the  fur- 
ther fact  that  in  any  event  the  provisional 
government  by  its  own  declared  limitation 
was  only  "to  exist  until  tei'ms  of  union  with 
the  United  States  of  America  have  been  ne- 
gotiated and  agreed  upon,"  I  hope  that  after 
the  assurance  to  the  members  of  that  gov- 
ernment that  such  union  could  not  be  con- 
summated I  might  compass  a  peaceful  ad- 
justment of  the  difficulty. 

Actuated  by  these  desires  and  purposes, 
and  not  unmindful  of  the  inherent 
perplexities  of  the  situation  nor  of  the  limi- 
tations upon  my  power,  I  instructed  Minister 
Willis  to  advise  the  Queen  and  her  supporters 
of  my  desire  to  aid  in  the  restoration  of  the 
status  existing  before  the  lawless  landing  of 
the  United  States  forces  at  Honolulu  on  the 
16th  of  January  last,  if  such  restoration 
could  be  effected  upon  terms  providing  for 
clemency  as  well  as  justice  to  all  parties 
concerned.  The  conditions  suggested,  as  the 
instructions  show,  contemplate  a  general 
amnesty  to  those  concerned  in  setting  up  the 
provisional  government  and  a  recognition  of 
all  its  bona  fide  acts  and  obligations.  In 
short,  the.v  require  that  the  past  should  be 
buried,  and  that  the  restored  Government 
should  reassume  its  authority  as  if  its  con- 
tinuity had  not  been  interrupted.  These  con- 
ditions have  not  proved  acceptable  to  the 
Queen,  and  though  she  has  been  informetl 
that  they  will  be  insisted  upon,  and  that,  un- 
less acceded  to.  the  efTorts  of  the  President 
to  aid  in  the  restomtion  of  her  Government 
will  cease,  I  have  not  thus  far  learned  that 
she  is  willing  to  yield  them  her  acquies- 
cence. The  check  which  my  plans  have  thus 
encountered  has  prevented  their  presen- 
tation to  the  members  of  the  provisional 
government,  while  unfortunate  public  mis- 
representations of  the  situation  and  exagger- 
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ated  statements  of  the  sentiments  of  our 
people  have  obviously  injured  the  prospects 
of  successful  Ebcecutive  mediation. 

I  therefore  submit  this  communication 
with  its  accompanying  exhibits,  embracing 
Mr.  Blount's  report,  the  evidence  and  state- 
ments taken  by  him  at  Honolulu,  the  in- 
structions Riven  to  both  Mr.  Blount  and  Min- 
ister Willis,  and  correspondence  connected 
with  the  affair  in  hand. 

In  commending  this  subject  to  the  ex- 
tended powers  and  wide  discretion  of  the 
Congress.  I  desire  to  add  the  assurance  that 
I  shall  be  much  gratified  to  cooperate  In  any 
legislative  plan  which  may  be  devised  for  the 
solution  of  the  problem  before  us  which  is 
consistent  with  American  honor,  integrity, 
and  morality. 

GuovKR  Cleveland. 
Executive  Mansion, 
Waskingtoti.  Decemher  18.  IS93. 


ADDITIONAL  COSPONSORS 

S.  511 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BORENJ  was  added  as  a  cosponsor 
of  S.  514,  a  bill  to  amend  the  Public 
Health  Service  Act.  the  Social  Secu- 
rity Act,  and  other  Acts  to  promote 
greater  equity  in  the  delivery  of  health 
care  services  to  women  through  ex- 
panded research  on  women's  issues,  im- 
proved access  to  health  care  services, 
and  the  development  of  disease  preven- 
tion activities  responsive  to  the  needs 
of  women,  and  for  other  purposes.    . 

S.  567 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  567.  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
born  in  years  after  1916  and  before  1927 
(and  related  beneficiaries)  and  to  pro- 
vide for  increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  pur- 
poses. 

S.  810 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LiKBEKMAN]  and  the  Senator  from 
Montana  [Mr.  Burns)  were  added  as  co- 
sponsors  of  S.  810,  a  bill  to  improve 
counseling  services  for  elementary 
schoolchildren. 

S.  1318 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLK]  was  added  as  a  cosponsor 
of  S.  1318.  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  so  as  to  protect  the 
environment  from  discarded  beverage 
containers;  to  reduce  solid  waste  and 
the  cost  in  connection  with  the  dis- 
posal of  such  waste  through  I'ecycling: 
and  for  other  purposes. 

S.  1622  ^    .  ; 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 


INOUYE]  was  added  as  a  cosponsor  of  S. 
1622,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  im- 
prove the  provisions  of  such  Act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  and 
the  Senator  from  Iowa  [Mr.  Harkin] 
were  added  as  cosponsors  of  S.  1777.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes. 

S.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1866,  a  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  IS66 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1966.  a  bill  to  establish  a 
national  background  check  procedure 
to  ensure  that  persons  working  as  child 
care  providers  do  not  have  a  criminal 
history  of  child  abuse,  to  initiate  the 
reporting  of  all  State  and  Federal  child 
abuse  crimes,  to  establish  minimum 
guidelines  for  States  to  follow  in  con- 
ducting background  checks  and  provide 
protection  from  inaccurate  informa- 
tion for  persons  subjected  to  back- 
ground checks,  and  for  other  purposes. 

S.  1996 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1996,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  uniform  coverage  of 
anticancer  drugs  under  the  medicare 
program,  and  for  other  purposes. 

S.  2296 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  2296,  a  bill  to  amend 
the  Packers  and  Stockyards  Act.  1921. 
to  make  it  unlawful  for  any  stockyard 
owner,  market  agency,  or  dealer  to 
transfer  or  market  nonambulatoiy 
livestock,  and  for  other  purposes. 

S.  2387 

At  the  request  of  Mr.  Baucus.  his 
name  was  added  as  a  cosponsor  of  S. 
2387.  a  bill  to  make  appropriations  to 
begin  a  phase-in  toward  full  funding  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children  [WIC] 
and  of  Head  Start  programs,  to  expand 
the  Job  Corps  Program,  and  for  other 
purposes. 


S.  2484 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
2484,  a  bill  to  establish  research,  devel- 
opment, and  dissemination  programs 
to  assist  State  and  local  agencies  in 
preventing  crime  against  the  elderly, 
and  for  other  purposes. 

S.  2608 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  was  added  as  a  cosponsor 
of  S.  2608,  a  bill  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses. 

S.  2792 

At  the  request  of  Mr.  KoHL.  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2792,  a  bill  to  amend  and  authorize  ap- 
propriations for  the  continued  imple- 
mentation of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

S.  2810 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2810.  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2837 

At  the  request  of  Mr.  DAmato,  his 
name  was  added  as  a  cosponsor  of  S. 
2837,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to 
carry  out  research  on  the  drug  known 
as  diethylstilbestrol,  to  educate  health 
professionals  and  the  public  on  the 
drug,  and  to  provide  for  certain  longi- 
tudinal studies  regarding  individuals 
who  have  been  exposed  to  the  drug. 

S.  2895 

At   the   request   of  Mr.    Adams,   the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye],   the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  2895,  a  bill  to  provide  a 
program    for    rural    development    for 
communities  and  businesses  in  the  Pa- 
cific Northwest  and  northern  Califor- 
nia,   to   provide   retraining  assistance 
for  workers  in  the  Pacific  Northwest 
and  northern  California  who  have  been 
dislocated  from  the  timber  harvesting, 
log    hauling   and    transportation,    saw 
mill,  and  wood  products  industries,  to 
provide  cost  share  and  forest  manage- 
ment assistance  to  private  landowners 
in  the  Pacific  Northwest  and  northern 
California  in  order  to  ensure  the  long- 
term  supply  of  Pacific  yew  for  medici- 
nal purposes,  to  preserve  Federal  wa- 
ter-sheds and  late-successional  and  old- 
growth  forests  in  the  Pacific  Northwest 
and    northern    California,    to    provide 
oversight  of  national  forest  ecosystem 
management    throughout    the    United 
States,  to  provide  for  research  on  na- 
tional  forest  ecos.vstem  management, 
and  for  other  purposes. 
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S.  2900 

At  the  request  of  Mr.  Domenici.  the 
nar  les  of  the  Senator  from  Alaska  [Mr. 
STifVKNS],  and  the  Senator  from  Mis- 
i  [Mr.  Bond]  were  added  as  cospon- 
of  S.  2900.  a  bill  to  establish  a  mor- 
ium  on  the  promulf?ation  and  im- 
ple#ientation  of  certain  drinkinsr  water 
lations    promulgated    under    title 
of  the  Public  Health  Service  Act^- 
monly  known  as  the  Safe  Drinking 
Act — until   certain  studies  and 
reauthorization  of  the  Act  are  car- 
out,  and  for  other  purposes. 
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S.  2911 


the  request  of  Mr.  Durenberger, 
thebiame  of  the  Senator  from  Michigan 
[Mi  Riegle]  was  added  as  a  cosponsor 
of  f  .  2914.  a  bill  to  direct  the  Secretary 
of  I  ealth  and  Human  Services  to  make 
sep  .rate  payment  for  interpretations 
of  electrocardiograms. 

S.  29t8 

the  request  of  Mr.  Graham,  the 

of  the  Senator  from  Maine  [Mr. 

CoiJEN]  was  added  as  a  cosponsor  of  S. 

a  bill  to  promote  a  peaceful  tran- 

to  democracy  in  Cuba  through 

application    of   appropriate    pres- 

on  the  Cuban  Government  and 

sui4)ort  for  the  Cuban  people. 

S.  2922 

the  request  of  Mr.   Cohen,    the 

of  the  Senator  from  Maine  [Mr. 

Mr|CHELL].   the  Senator  from   Kansas 

Dole],  the  Senator  from  Arkansas 

PryorJ.    the   Senator   from    New 

[Mr.    Bradley],    the    Senator 

Iowa  [Mr.  Harkin].  and  the  Sen- 

from   California   [Mr.   Cranston) 

added  as  cosponsors  of  S.  2922.  a 

to  assist  the  States  in  the  enact- 

of    legislation    to    address    the 

crlfiinal  act  of  stalking  other  persons. 

S.  2941 

the  request  of  Mr.  Rudman.  the 
name  of  the  Senator  from  Tennessee 
Sasser]  was  added  as  a  cosponsor 
.  2941.  a  bill  to  provide  the  Admin- 
ist^tor  of  the  Small  Business  Admin- 
continued   authority    to   ad- 
ister   the   Small    Business   Innova- 
I  Research  Program,  and  for  other 
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mil 
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S.  2915 

At  the  request  of  Mr.  Ford,  the  name 

the     Senator     from     Hawaii     [Mr. 

IncIjye]  was  added  as  a  cosponsor  of  S. 

a  bill  to  amend  the  Federal  Avia- 

Act  of  1958  to  establish  and  oper- 

a  s.vstem  in  the  United  States  to 

l4)lement  the  compensation  payable 

laimants  under  the  Convention  for 

Unification  of  Certain  Rules  Relat- 

to  International  Carriage  by  Air  in 

of  death  or  personal  injury  of 
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S.  2970 

the  request  of  Mr.   Kasten.   his 

was  added  as  a  cosponsor  of  S. 

,  a  bill  to  amend  the  Cash  Manage- 

t  Improvement  Act  of  1990.  and  for 

purposes. 


S.  2982 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2982.  a  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning 
farmers  and  ranchers  and  to  improve 
the  operation  of  the  Farmers  Home  Ad- 
ministration, and  to  amend  the  Farm 
Credit  Act  of  1971  for  other  purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
3008.  a  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropria- 
tions for  fiscal  years  1992  through  1995; 
to  authorize  a  White  House  Conference 
on  Aging:  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1992 
through  1995:  and  for  other  purposes. 

S.  3098 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Penns.vlva- 
nia  [Mr.  Wofford].  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  New  York  [Mr.  Moynihan].  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Hawaii  [Mr.  Akaka], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from  Ne- 
vada [Mr.  Reid],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes].  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg].  the  Senator  from  Virginia  [Mr. 
ROBB].  and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  were  added  as  cospon- 
sors of  S.  3098.  a  bill  to  impose  a  one- 
.vear  moratorium  on  the  sale,  transfer 
or  export  of  anti-personnel  landmines 
abroad,  and  for  other  purposes. 

SKNATK  .JOINT  KKSOLU'l'ION  212 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
242.  a  joint  resolution  to  designate  the 
week  of  September  13,  1992,  through 
September  19,  1992,  as  "National  Reha- 
bilitation Week." 

SKNATK  .joint  RKSOI.UTION  311 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  New  Jerse.v 


[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  311, 
a  joint  resolution  designating  February 
21.  1993.  through  February  27,  1993,  as 
"American  Wine  Appreciation  Week", 
and  for  other  purposes. 

.SKNATK  .IOINT  RKSOLUTION  313 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  313,  a  joint 
resolution  to  designate  the  period  be- 
ginning February  1,  1993,  and  ending 
February  5.  1993.  as  "National  Shoplift- 
ing Prevention  Week." 

SKNATK  JOINT  RK.S()1,UTI0N  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Connecticut  [Mr. 
Liebehman].  and  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
330,  a  joint  resolution  to  designate 
March  1993  as  "Irish- American  Herit- 
age Month." 

.SKNATK  .JOINT  RE.SOLUTION  332 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  332.  a  joint  resolution  to  es- 
tablish the  month  of  October.  1992  as 
"Country  Music  Month." 

SKNATK  CONCURRKNT  RKSOLUTION  133 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 133.  a  concurrent  resolution  con- 
cerning Israel  s  recent  elections  and 
the  upcoming  visit  by  Israeli  Prime 
Minister  Yitzhak  Rabin  to  the  United 
States. 

SKNATB  RKSOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added  as 
cosponsors  of  Senate  Resolution  301.  a 
resolution  relating  to  ongoing  violence 
connected  with  apartheid  in  South  Af- 
rica. 

SKNATK  RKSOI.UTION  325 

At  the  i-equest  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Resolution  325,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Government  of  the 
Yemen  Arab  Republic  should  lift  its  re- 
strictions on  Yemeni-Jews  and  allow 
them  unlimited  and  complete  emigra- 
tion and  travel. 

AMKNU.MKNT  NO.  2!ni 

At  the  request  of  Mr.  Packwood  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Texas 
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[Mr.  Bkntsen],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Connecticut  [Mr.  Likbekman],  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINOS],  the  Senator  from  Pennsylvania 
[Mr.  WOFKOKD).  the  Senator  from  Cali- 
fornia (Mr.  Skymour),  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Wisconsin  [Mr.  Kastkn],  the 
Senator  from  New  Mexico  [Mr.  Domkn- 
ici|  and  the  Senator  from  Kansas  [Mr. 
DOLK]  were  added  as  cosponsors  of 
Amendment  No.  2934  proposed  to  H.R. 
U.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes. 
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SENATE  RESOLUTION  335^RELAT- 
ING  TO  AUTHORIZATION  OR  DOC- 
UMENTARY PRODUCTION 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLK)  submitted  the  followinj?^  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Rks.  335 

Whereas,  in  the  case  of  United  States  of 
AinerUa  v.  Ciispar  W.  Weinl)erger.  Crim.  No. 
92-023&-TFH.  pending  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
counsel  for  the  defendant  has  requested  the 
production  of  documents  from  the  Select 
Committee  on  IntelliRence; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ins:  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  po.ssession  but  by 
permi-ssion  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileRes  of  the  Senate:  Now,  therefore, 
be  it 

Resolved.  That  the  chairman  and  vice 
chairman  of  the  Select  Committee  on  Intel- 
ligence, actinK  jointly,  are  authorized  to 
produce  documents  in  the  case  of  United 
States  of  America  v.  Caspar  W.  Weiiit)erger.  ex- 
cept concerning'  matters  lor  which  a  privi- 
lege should  be  asserted. 


SENATE  RESOLUTION  33&-RELAT- 
ING  TO  THE  RELIEF  OF  HORACE 
MARTIN 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Rks.  336 

Resolved.  That  the  bill  (S.  3198)  entitled  'A 
bill  for  the  relief  of  Horace  Martin,"  now 
pending  in  the  Senate,  together  with  all  ac- 
companying papers,  is  referred  to  the  Chief 
Judge  of  the  United  States  Claims  Court. 
The  Chief  Judge  shall  proceed  with  the  same 
in  accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28,  United  States  Code, 
and  report  back  to  the  Senate,  at  the  earli- 
est practicable  date,  giving  such  finding  of 
fact  and  conclusions  that  are  sufficient  to  in- 
form Congre.ss  of  the  amount,  if  any,  legally 
or  equitably  due  from  the  United  States  to 
the  claimant  ;  . 


MACK  AMENDMENT  NO.  2936 
Mr.  MACK  proposed  an  amendment 
to  the  bill  (H.R.  ID  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses: as  follows: 
At  the  appropriate  place  add  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Economic 
Giowth  and  Venture  Capital  Act  of  1992". 
SEC.    2.    REDUCTION    IN    INDIVIDUAL    CAPITAL 
GAINS  RATE. 

^a>  Gknkral  Rui.k.— Subsection  (h)  of  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1966 
(relating  to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 

•(h)  Maximum  Caimtal  Gains  Rate.— 
"(I),  IN  GKNKHAL.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  i-ates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  taxable  income  i-educed 
by  the  net  capital  gain,  plus 

"(B)  a  tax  equal  to  the  sum  of— 

••(i)  7.5  pei-cent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed— 

"(I)  the  maximum  amount  of  taxable  in- 
come to  which  the  15-percent  i-ate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

'•(II)  the  taxable  income  to  which  subpara- 
graph (A)  applies,  plus 

•■(ii)  15  percent  of  the  net  capital  gain  in 
excess  of  the  net  capital  gain  to  which  clause 
(i)  applies. 

••(2)  Transitional  rule.— In  the  case  of  a 
taxable  year  which  includes  August  11,  1992, 
the  amount  of  the  net  capital  gain  for  pur- 
poses of  parag:raph  (1)  shall  not  exceed  the 
net  capital  gain  determined  by  only  taking 
into  account  gains  and  lo.sses  properly  taken 
into  account  for  the  portion  of  the  taxable 
year  after  such  date.  ■' 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  170(e)  of  such 
Code  is  amended  by  striking  ••the  amount  of 
gain  ■  in  the  material  following  subpara- 
graph (B)(ii)  and  inserting  •'13i'28  (19.34  in  the 
ca.se  of  a  corpoi-ation )  of  the  amount  of 
gain". 

(2)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  of  such  Code  is  amended  by 
striking  •'28  percent  (34  percent  in  the  case  of 
a  corporation)"  and  inserting  "15  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936, 
is  amended  by  striking  •28  percent  (34  per- 
cent in  the  case  of  a  corporation )'■  and  in- 
serting "15  percent". 

SEC.    3,    REDUCTION    IN    CORPORATE    CAPITAL 
GAINS'RATE. 

(a)  General  Rule.— Section  1201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  al- 
ternative tax  for  corporations)  is  amended 
by  redesignating  .subsection  (b)  as  .subsection 
(c),  and  by  striking  subsection  (a)  and  insert- 
ing the  following: 

••(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  section  11. 
511.  or  831(a)  (whichever  applies),  there  is 
hereby  impcsed  a  tax  (if  such  tax  is  le.ss  than 
the  tax  imposed  by  such  section)  which  shall 
consist  of  the  sum  of— 


"(Da  tax  computed  on  the  taxable  income 
reduced  by  the  net  capital  gain,  at  the  same 
rates  and  in  the  same  manner  as  if  this  sub- 
section had  not  been  enacted,  plus 

"(2)  a  tax  of  15  percent  of  the  net  capital 
gain. 

"(b)  TRANSITIONAL  RULK.— In  the  case  of  a 
taxable  year  which  includes  August  11.  1992. 
the  amount  of  the  net  capital  gain  for  pur- 
poses of  subsection  (a)  shall  not  exceed  the 
net  capital  gain  determined  by  only  taking 
into  account  gains  and  losses  properly  taken 
into  account  for  the  portion  of  the  taxable 
year  after  such  date." 

(b)  Techwcal  Amendments.— 

(1)  Clause  (ili)  of  section  852(b)(3)(D)  of 
such  Code  is  amended  by  striking  "66  per- 
cent" and  inserting  "85  percent"". 

(2)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
of  such  Code  are  each  amended  by  striking 
••34  percent"'  and  inserting  ""IS  percent"". 

SEC.  4.  REDUCTION  OF  MINIMUM  TAX  RATE  ON 
CAPITAL  GAINS. 

Subparagraph  (A)  of  section  55(b)(1)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
tentative  minimum  tax)  is  amended  to  read 
as  follows: 

"'(A)  the  sum  of— 

"(i)  15  percent  of  the  lesser  of— 

••(I)  the  net  capital  gain  (determined  with 
the  adjustments  provided  in  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions 1(h)(2)  and  1201(b)),  or 

"(III  .so  much  of  the  alternative  minimum 
taxable  income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(ii)  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (i)(II)  exceeds  the  net  capital 
gain  (as  so  determined),  reduced  by"". 

SEC.  S.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  basis  rules  of  general  appli- 
cation) is  amended  by  inserting  after  section 
1021  the  following  new  section: 
"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 

PURPOSES   OF    DETERMINING   GAIN 

OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
,iusTED  basis.- E.xcept  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of,  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituteil 
for  its  adjusted  basis. 

•(2)    EXCEPFION    for    DEPRECIATION.    KTC.— 

The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragi'aph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  A-ssi-tt.- 

■■(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  •indexed  asset"  means— 

"(A)  stock  in  a  corporation,  and 

••(B)  tangible  property  (or  any  interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  property-  excluded.— For 
purposes  of  this  section,  the  term  •indexed 
asset"  does  not  include— 

"(A)  Creditor's  interi-st.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor s  interest. 

"(B)  OITIONS.- Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  tiKT  LtLASE  PROPERTY.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
i  ng  of  subsection  ( h )( 1 ) ). 
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"  D)     CKRTAIN     PHBFKRRKl)     STOCK.— Stock 

wh  ch  is  fixed  and  prefened  as  to  dividends 
an(  does  not  participate  in  corporate  giowth 
to    ny  sig^nificant  extent. 

'  E)  Stock  in  ckktain  cori'ohations.— 
St<  jIc  in— 

'  i)  an  S  corporation  (within  tlie  meaning 
of :  sction  1361 ). 

"  ii)  a  personal  holding-  company  (as  de- 
fin  d  in  section  542).  and 

■  ill)  a  foreign  corporation. 

•  3)  EXCKITION  FOR  STOCK  IN  KORKIGN  COR- 
W)!  ATION  WHICH  IS  RtXiUI.ARIA  TRADKD  ON  NA- 
TIO  fAL  OR   REGIONAI.   KXCHANGK.— Clause   (ill) 

of  laragraph  (2)(E)  shall  not  apply  to  stock 
in  i  foreign  corporation  the  stock  of  which  is 
lis!  ;d  on  the  New  York  Stock  Exchange,  the 
An  srican  Stock  Exchange,  or  any  domestic 
res  onal  exchange  for  which  quotations  are 
pul  lished  on  a  regular  basis  other  than — 

•  A)  stock  of  a  foreign  investment  com- 
pai  y  (within  the  meaning  of  section  1246(b)). 
an( 

'  B)  stock  in  a  foreign  corporation  held  by 
a  I  nited  States  person  who  meets  the  re- 
qui  'ements  of  section  1248(a)(2). 

"  c)  Indexed  Basis.— For  purposes  of  this 
set  lion — 

"  1)  INUEXKD  basis.— The  indexed  basis  for 
an;  asset  is — 

"  A)  the  adjusted  basis  of  the  asset,  multi- 
plii  d  by 

'  B)  the  applicable  inflation  ratio. 

'    2)  AJ'PLICABLK  INFLATION  RATIO.— The  ap- 

pli  able  inflation  ratio  for  any  asset  is  the 
pei  :entage  arrived  at  by  dividing— 

'A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
tal  Bs  place,  by 

"  B)  the  gross  national  product  deflator  for 
th<  calendar  quarter  in  which  the  asset  was 
acf  aired  by  the  taxpayer  (or.  if  later,  the 
cal  indar  quarter  ending  December  31.  1991). 
Th  applicable  inflation  ratio  shall  not  be 
tal  en  into  account  unless  it  is  greater  than 
1.  ■;  he  applicable  inflation  ratio  for  any  asset 
shi  II  be  rounded  to  the  nearest  one-tenth  of 
1  p  rcent. 

'  3)  Gross  nationai,  product  dkflator.— 
Th  gross  national  product  deflator  for  any 
cal  indar  quarter  is  the  implicit  price 
del  ator  for  the  gross  national  product  for 
su(  ii  quarter  (as  shown  in  the  first  revision 
th«  reof). 

•  4)    SECRl-rfARY   TO    PUBLISH    TAHI.KS.- The 

Sei  retary  shall  publish  tables  specifying  the 
ap!  licable  inflation  ratios  for  each  calendai' 
qui  rter. 

•  d)  Sppxiai.  Rules.— For  purposes  of  this 
set  iion — 

•  1)  Treatment  as  separate  a.sset.— In 
lh«  case  of  any  asset,  the  following  shall  be 
ti'c  ited  as  a  separate  asset: 

'  A)  a  substantial  improvement  to  prop- 
ert  r. 

•  B)  in  the  case  of  stock  of  a  corporation, 
a  s  ibstantial  contribution  to  capital,  and 

'  C)  any  other  portion  of  an  asset  to  the 
exi  snt  that  separate  treatment  of  such  por- 
tic  I  is  appropriate  to  carry  out  the  purposes 
of   his  section. 

•  [2)  Assets  which  are  not  indexed  assets 
th  oughout  holding  period.— 

■  A)  IN  general.— The  applicable  Inflation 
lal  :o  shall  be  appropriately  reduced  for  cal- 
en  ar  months  at  any  time  during  which  the 
asj  ;t  was  not  an  indexed  asset. 

■  IB)  Certain  short  sales.— For  purposes 
of  ipplying  subparagraph  (A),  an  asset  shall 
be  treateil  as  not  an  indexed  asset  for  any 
shi  rt  sale  period  during  which  the  taxpayer 
or  ;he  taxpayer's  spouse  sells  short  property 
su  stantially  identical  to  the  asset.  For  pur- 
po  es  of  the  preceding  sentence,   the  short 


sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  disthibu- 
TIONS.— A  di.stribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
gi-aph)  this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  Acquisition  date  where  there  has 

BEEN   PRIOR  application  OK  SUBSECTION  (axl) 

with  respect  to  the  taxpayer.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall   be  determined 
without  regard  to  this  section. 
"(e)  Certain  Conduit  enthmes.- 
"(1)    Regulated    investment   companies; 

REAL  E.STATE  INVESTMENT  TRUSTS;  COMMON 
TRU.ST  FUNDS.— 

"(A)  IN  GENERAL.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fau-  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
i-atio  for  such  month  shall  be  1(X)  percent. 

"(C)  Ratio  of  io  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  ri-ial 
ESTATE  INV>;STMENT  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  i-atio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

•(E)    QUALIFIED    INVESTMENT    KNTrTY.- For 

purposes  of  this  paragraph,  the  term  •quali- 
fied investment  entity"  mean.s— 

••(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

••(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

•'(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

••(2)  PARTNERSHIPS.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

••(3)    SUBCHAITKR   S  CORKIRATIONS.— In    the 

case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corpoi-ate  level  shall  be  passed  through 
to  the  shareholders. 

■'(f)  DISPOSITIONS  Between  Related  Per- 
sons.— 

••(1)  In  general.- This  section  shall  not 
apply   to  any   sale  or  other   disposition   of 


property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

'•(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

'•(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

'•(g)  Transfers  To  Increase  Indexing  Ad- 

.JUSTMKNT   OR    DEPRECIATION    ALI-OWANCE.- If 

any  person  transfei-s  cash.  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is — 

"(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

•'(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Net  lease  property  defined.— The 
term  •net  lease  property"  means  leased  real 
property  where — 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  .such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  propert.v. 

••(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(1)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  of  such  Code  is  amended  by  insert- 
ing after  the  item  relating  to  section  1021  the 
following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  Apply  for  Purposes 
OF  Determining  Earnings  and  Profits.— 
Subsection  (f)  of  section  312  of  such  Code  (re- 
lating to  effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  tax-free  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 

"For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets  after  December  31,  1990,  see 
section  1022(a)(1).''. 

SEC.  6,   INDEXING  OF  LIMITATION  ON  CAPITAL 
LOSSES  OF  INDIVIDUALS. 

Section  1211  of  the  Internal  Revenue  Code 
of  1986  (relating  to  limitation  on  capital 
losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(c)  Indexation  of  Limitation  on  noncor- 
porate Taxpayers.— 

•'(1)  IN  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  the  $3,000  and  $1,500  amounts  under  sub- 
section (b)(1)  shall  be  increased  by  an 
amount  equal  to — 

••(A)  .such  dollar  amount,  multiplied  by 

"(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  In  which  the  taxable 
year  begins." 
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"(2)  Applicable  inki-ation  aiwustment.— 
For  puiT50ses  of  paragraph  ( 1 ).  the  applicable 
inflation  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

"(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1991. 
For  purposes  of  this  paragraph,  the  term 
'gross  national  product  deflator"  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 

SEC.  7.  EFFECTIVE  DATES. 

(a)  In  Gknkua I,.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
Act  shall  apply  to  sales  or  exchanges  occur- 
ring after  March  7,  1991,  in  taxable  years  end- 
ing after  such  date. 

(b)  INDEXING     OF     LOSS     LIMITATION.— The 

amendments  made  by  section  6  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1991. 


RAIL  SAFETY  ENFORCEMENT  AND 
REVIEW  ACT 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  2937 

Mr.  Bentsen  (for  Mr.  Danforth.  for 
himself,  Mr.  Bond,  and  Mr.  Simon)  pro- 
posed an  amendment  to  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2607)  to 
authorize  activities  under  the  Federal 
Railroad  Safety  Act  of  1970  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses: as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section; 

SEC.  19.  AIRPORT  LEASES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  major  airports  served  by  an 
air  caiTier  that  has  leased  a  substantial  ma- 
jority of  the  airport's  gates; 

(2)  the  commerce  in  the  region  served  by 
such  a  major  airport  can  be  disrupted  if  the 
air  carrier  that  leases  most  of  its  gates  en- 
ters bankruptcy  and  either  discontinues  or 
materially  reduces  service;  and 

(3)  it  is  important  that  such  airports  be 
empowered  to  continue  service  in  the  event 
of  such  a  disruption. 

(b)  Bankkuptcy  Rules  Regarding 
Unexi'IRkd  Leases.- Section  365(d)  of  title 
11.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(5)  Notwithstanding  paragraphs  (1)  and  (4) 
of  this  subsection,  in  a  case  under  any  chap- 
ter of  this  title,  if  the  trustee  does  not  as- 
sume or  reject  an  unexpired  lease  of  nonresi- 
dential real  property  under  which  the  debtor 
is  an  affected  air  carrier  that  is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate  before 
the  occurrence  of  a  termination  event,  then 
(unless  the  court  orders  the  trustee  to  as- 
sume such  unexpired  leases  within  5  days 
after  the  termination  event),  at  the  option  of 
the  airport  operator,  such  lease  is  deemed  re- 
jected 5  days  after  the  occurrence  of  a  termi-  ' 
nation  event  and  the  trustee  shall  imme- 
diately surrender  possession  of  the  premises 
to  the  airport  operator;  except  that  the  lease 
shall  not  be  deemed  to  be  rejected  unless  the 
airport  operator  fii-st  waives  the  right  to 
damages  related  to  the  rejection.  In  the 
event  that  the  lease  is  deemed  to  be  rejected 
under  this  paragraph,  the  airport  operator 
sliall   provide  the  affected  air  carrier  ade- 


quate opportunity  after  the  surrender  of  the 
premises  to  remove  the  fixtures  and  equip- 
ment installed  by  the  affected  air  carrier. 

"(6)  For  the  purpose  of  paragraph  (5)  of 
this  subsection  and  paragraph  (f)(1)  of  this 
section,  the  occurrence  of  a  termination 
event  means,  with  respect  to  a  debtor  which 
is  an  affected  air  carrier  that  is  the  lessee  of 
an  aircraft  terminal  or  aircraft  gate— 

"(A)  the  entry  under  section  301  or  302  of 
this  title  of  an  order  for  relief  under  chapter 
7of  this  title; 

"(B)  the  conversion  of  a  case  under  any 
chapter  of  this  title  to  a  case  under  chapter 
7  of  this  title;  or 

"(C)  the  granting  of  relief  from  the  stay 
provided  under  section  362(a)  of  this  title 
with  respect  to  aircraft,  aircraft  engines, 
propellers,  appliances,  or  spare  parts,  as  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1301),  except  for 
propert.yof  the  debtor  found  by  the  court  not 
to  be  necessary  to  an  effective  reorganiza- 
tion. 

"(7)  Any  order  entered  by  the  court  pui-su- 
ant  to  paragraph  (4)  extending  the  period 
within  which  the  trustee  of  an  affected  air 
carrier  must  assume  or  reject  an  unexpired 
lease  of  nonresidential  real  property  shall  be 
without  prejudice  to— 

"(A)  the  right  of  the  trustee  to  seek  fur- 
ther extensions  within  such  additional  time 
period  granted  by  the  court  pursuant  to 
paragraph  (4);  and 

"(B)  the  right  of  an^  lessor  or  any  other 
party  in  interest  to  request,  at  any  time,  a 
shortening  or  termination  of  the  period 
within  which  the  trustee  must  assume  or  re- 
ject an  unexpired  lease  of  nonresidential  real 
property. 

"(8)  The  burden  of  proof  for  establishing 
cause  for  an  extension  by  an  affected  air  car- 
rier under  paragraph  (4)  or  the  maintenance 
of  a  previously  granted  extension  under 
paragraph  (7)  (A)  and  (B)  shall  at  all  times 
remain  with  the  trustee. 

"(9)  for  purposes  of  determining  cause 
under  paragraph  (7)  with  respect  to  an 
unexpired  lease  of  nonresidential  real  prop- 
erty between  the  debtor  that  is  an  affected 
air  carrier  and  an  airport  operator  under 
which  such  debtor  is  the  lessee  of  an  airport 
terminal  or  an  airport  gate,  the  court  shall 
consider,  among  other  relevant  fjactora, 
whether  substantial  harm  will  result  to  the 
airport  operator  or  airline  passengers  as  a 
result  of  the  extension  or  the  maintenance  of 
a  previously  granted  extension.  In  making 
the  determination  of  substantial  harm,  the 
court  shall  consider,  among  other  relevant 
factors,  the  level  of  actual  use  of  the  termi- 
nals or  gates  which  are  the  subject  of  the 
lea.se,  the  public  interest  in  actual  use  of 
such  terminals  or  gates,  the  existence  of 
competing  demands  for  the  use  of  such  ter- 
minals or  gates  the  effect  of  the  court's  ex- 
tension or  termination  of  the  period  of  time 
to  assume  or  reject  the  lease  on  such  debt- 
or's ability  to  successfully  reorganize  under 
chapter  11  of  this  title,  and  whether  the 
trustee  of  the  affected  air  carrier  is  capable 
of  continuing  to  comply  with  its  obligations 
under  section  365(d)(3)  of  this  title.  ". 

(c)  Partial  Assignments  or  Assumptions 
OF  Leases.— Section  365(c)  of  title  11.  United 
States  Code,  is  amended — 

(1 )  by  striking  "or  "  at  the  end  of  paragraph 
(2); 

<2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  such  lease  is  of  nonresidential  real 
property  under  which  the  debtor  is  the  lessee 


of  an  aircraft  terminal  or  aircraft  gate  at  an 
airport  at  which  the  debtor  is  the  lessee 
under  one  or  more  additional  nonresidential 
leases  of  an  aircraft  terminal  or  aircraft  gate 
and  the  trustee,  in  connection  with  such  as- 
sumption or  assignment,  does  not  assume  all 
such  leases  or  does  not  assume  and  assign  all 
of  such  leases  to  the  same  person,  except 
that  the  trustee  may  assume  or  assign  less 
than  all  of  such  leases  with  the  airport  oper- 
ator's written  consent.". 

(d)  Prohibition  of  Lease  Assignments 
After  Termination  Event.— Section  365(f)(1) 
of  title  U,  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  and  inserting 
in  lieu  thereof  the  following:  ";  except  that 
the  trustee  may  not  assign  an  unexpired 
lease  of  nonresidential  real  property  under 
which  the  debtor  is  an  affected  air  carrier 
that  is  the  lessee  of  an  aircraft  terminal  or 
aircraft  gate  if  there  has  occurred  a  termi- 
nation event.". 

(e)  Affected  Air  Carrier  Defined.— Sec- 
tion 365  of  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  In  this  section,  'affected  air  carrier' 
means  an  air  carrier,  as  defined  in  section 
101(3)  of  the  Federal  Aviation  Act  of  1958. 
that  holds  65  percent  or  more  in  number  of 
the  aircraft  gates  at  an  airport— 

"(1)  which  is  a  Large  Air  Traffic  Hub  as  de- 
fined by  the  Federal  Aviation  Administra- 
tion in  Report  FAA-AP  9^1.  February  1992; 
and 

"(2)  all  of  whose  remaining  aircraft  gates 
are  leased  or  under  contract  on  the  date  of 
enactment  of  this  subsection.". 

(f)  Applicability.— The  amendments  made 
by  this  section  shall  be  in  effect  for  the  12- 
month  period  that  begins  on  the  date  of  en- 
actment of  this  Act  and  shall  apply  in  all 
proceedings  involving  an  affected  air  carrier 
(as  defined  in  section  365(p)  of  title  11,  United 
States  Code,  as  amended  by  this  section) 
that  are  pending  during  such  12-month  pe- 
riod. Not  later  than  9  months  after  the  date 
of  enactment,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  report  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  Committee  on  the  Judi- 
ciary of  the  Senate  and  the  Committee  on 
the  Judiciary  and  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  on  whether  this  section 
shall  apply  to  proceedings  that  are  com- 
menced after  such  12-month  period. 


TAX  ENTERPRISE  ZONES  ACT 


BRADLEY  (AND  WELLSTONE) 
AMENDMENT  NO.  2938 

Mr.  BRADLEY  (for  himself  and  Mr. 
Wkllstone)  proposed  an  amendment  to 
the  bill  H.R.  11,  supra,  as  follows: 

On  page  897,  line  21.  strike  "1991.  "  and  in- 
sert "1991.  with  respect  to  property  placed  in 
service  in  taxable  years  beginning  before 
1987." 

Beginning  on  page  918,  line  15.  strike  all 
through  page  924,  line  3. 

On  page  947,  strike  line  16  and  insert  the 
following: 

(b)  Modification  of  AMT  DBPRtriATioN 
Method.— Clause  (ii)  of  section  56(a)(lKA) 
(relating  to  depreciation)  is  amende<t— 

(1)  by  striking  "150  percent"  and  inserting 
"120  percent",  and 

(2)  by  striking  "150-Percent  "  in  the  head- 
ing and  inserting  "120-Percent". 

(c)  EFFEcmvE  Dates.- 
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(  n  page  1811.  after  line  9.  Insert  the  follow- 
ing new  title: 

I  ITLE —NEW  URBAN  INITIATIVES 

Subtitle  A— Job  Corps 
SCi  . OJ.  REAUTHORIZATION  OF  JOB  CORPS. 

i  Bction  3(d)  of  the  Job  Training  Partner- 
shi  J  Act  (29  U.S.C.  1502(cl))  is  amended— 

(  )  by  insertins  "(1)"  after  the  subsection 
de:  Ignation:  and 

(  )  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'  :2)(A)  There  are  authorized  to  be  appro- 
pri  ited  $200,000,000  for  each  of  the  fiscal 
ye;  rs  1993  through  1997.  to  be  made  available 
un  er  part  B  if  title  IV  for  the  construction 
of  10  new  Job  Corps  centers,  the  makint?  of 
rei  lirs  to  existing  centers,  and  the  enroll- 
me  It  of  up  to  30.000  additional  disadvantaged 
yo  th  under  such  part  In  each  fiscal  year. 

•  B)  Any  new  centers  constructed  under 
thi  1  paragraph  shall  serve  applicants  resid- 
im      in     Economically     Distressed    Central 

Cit  ,es  (as  defined  in  section  41  of  the 

Re  enue  Act  of  1992). 

'  C)  Amounts  appropriated  under  this 
pa  igraph  for  fiscal  year  1993  shall  not  be 
co\  nteil  for  purposes  of  any  budget  total  or 
lin  itation  for  such  fiscal  year  under  the  Bal- 
an  ed  Budget  and  Emergency  Deficit  Control 
Ac  of  1965  or  the  Congressional  Budget  Act 
of  974. 
Si  btitle  B — Community  Policing;  Cop  on  the 

Beat 
SE<  . II.  SHORT  TITLE. 

1  his  subtitle  may  be  cite<l  as  the  "Commu- 
nit  r  Policing;  Cop  on  the  Beat  Act  of  1992". 

SK(  .    12.   COMMUNITY   POLICING:   COP  ON 

THE  BEAT. 

(  ,)  In  Gknkrai,.— Title  I  of  the  Omnibus 
Cr  Tie  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended— 

(   )  by  redesignating  part  P  as  part  Q; 

(  )  by  redesignating  section  1601  as  section 
17C  ;and 

(   )  by  inserting  after  part  O  the  following 
ne  '  part: 
"P  i«T  P— COMMUNITY  POLICING;  COP  ON 

THE  BEAT 
"SI  ::.  ISOI.  GRANT  AUTHORIZATION. 

•  a)  GUANT  Projkcts.— The  Director  of  the 
Bu  eau  of  Justice  Assistance  ma.v  make 
gn  nts  to  units  of  local  government  and  to 
CO  imunity  groups  in  Economically  Dis- 
tit  ised  Central  Cities  (as  defined  in  section 

41  of  the  Revenue  Act  of  1992)  to  estab- 

lis  1  or  expand  cooperative  effoi-ts  between 
po  ice  and  community  for  purposes  of  in- 
cn  ising  police  presence  in  the  community. 
in<  luding— 

'ID  developing  innovative  neighborhood- 
ori  jnted  policing  programs; 

•  12)  providing  new  technologies  to  reduce 
thi  amount  of  time  officei-s  spend  processing 
ca:  Bs  instead  of  patrolling  the  community: 

■  (3)  puix'hasing  equipment  to  improve 
CO  imunications  between  officere  and  the 
CO  imunity  and  to  improve  the  collection, 
an  lysis,  and  use  of  information  about 
cri  ne-related  community  problems; 

■  i4)  developing  policies  that  reorient  po- 
lic  '  emphasis  from  reacting  to  cnme  to  pre- 
ve  ting  crime; 

■  15)  creating  decentralized  police  sub- 
.stf  tions  throughout  the  community  to  en- 
co  rage  interaction  and  cooperation  between 
th'  public  and  law  enforcement  personnel  on 
thi   local  level; 

'  16)  providing  training  and  problem  .solving 
foi  community  crime  problems; 

•  i7)  providing  training  in  cultural  dif- 
fei  -nces  for  law  enforcement  officials; 

•  i8)  tieveloping  community-based  crime 
pri  vention    programs,    such    as   safety    pro- 


grams for  senior  citizens,  community 
anticrime  groups,  and  other  antlcrime 
awareness  programs; 

"(9)  developing  crime  prevention  programs 
in  communities  which  have  experienced  a  re- 
cent increase  in  gang-related  violence;  and 

"(10)  developing  projects  following  the 
model  under  subsection  (b). 

■•(b)  MODKI-  PiiaiKcrr.— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding— 

"(1)  how  to  Identify  the  existence  of  a  drug 
or  gang  house; 

"(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available;  and 

"(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  such  community. 

-SEC.  1802.  APPLICATION. 

"(a)  In  General.— (1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

•■(2)  In  such  application,  one  office,  or 
agency  (public,  private,  or  nonprofit)  shall 
be  designated  as  responsible  for  the  coordi- 
nation, implementation,  administration,  ac- 
counting, and  evaluation  of  services  de- 
scribed in  the  application. 

"(b)  Gknkkai,  Contents.- Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1601; 

"(2)  a  description  of  the- areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  a.ssui'ance  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part. 

"(c)  COMPKEHENSIVK  Pi, AN.— Each  applica- 
tion shall  include  a  comprehensive  plan 
which  contains— 

"(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  as.slstance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps; 

"(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems;  and 

"(6)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progiess  toward 
meeting  project  goals. 

-SEC.  1603.  ALLOCATION  OF  FUNDS;  LIMITATIONS 
ON  GRANTS. 

"la)  ALLOCATION.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
Kovernmont  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  to  community 
groups. 

••(b)  AiiMiNisTiiATiVE  Cost  Llm itation. - 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
as.sistance,  and  evaluation. 


"(c)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant, 
subject  to  the  availability  of  funds,  if  the  di- 
rector determines  that  the  funds  made  avail- 
able to  the  recipient  during  the  previous 
year  were  used  in  a  manner  required  under 
the  approved  application  and  if  the  recipient 
can  demonstrate  significant  progre.ss  toward 
achieving  the  goals  of  the  plan  required 
under  section  1602(c). 

"(d)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1602  for  the  fiscal  ,vear  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  1604.  AWARD  OF  GRANTS. 

••(a)  Selection  ok  Reciiments.— The  Direc- 
tor shall  consider  the  following  factore  in 
awarding  grants  to  units  of  local  government 
or  combinations  of  such  units  under  this 
part: 

"(1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  1602(c). 

"(2)  Community-wide  he-skinse. —Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 

"(3)  Maintain  i>R(X!HAM.— The  ability  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

"(b)  Geographic  distribution.— The  Direc- 
tor shall  attempt,  to  the  extent  practicable, 
to  achieve  an  equitable  geographic  distribu- 
tion of  grant  awards. 

-SEC.  1605.  REPORTS. 

"(a)  Report  to  Director.— Recipients  who 
rtceive  funds  under  this  part  shali  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  leport  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1602(c). 

"(b)  REPORT  TO  Congress.- The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  .year  that  shall  contain  a  de- 
tailed statement  regarding  grant  awards,  ac- 
tivities of  grant  recipients,  and  an  evalua- 
tion of  project*  established  under  this  part. 

-SEC.  1606.  DEFINITIONS. 

••For  the  purposes  of  this  part: 

"(1)  The  term  •community  group'  means  a 
community-based  nonprofit  organization 
that  has  a  primary  purpose  of  crime  preven- 
tion. 

••(2)  The  term  'Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance.". 

(b)  Conforming  AMENDMENT.-The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  pai-t  P  and  inserting  the  fol- 
lowing: 

"Part  P— Community  Policing;  Cop  on  the 
BEAT  Grants 
"Sec.  1601.  Grant  authorization. 
••Sec.  1602.  Application. 
••Sec.  1603.  Allocation    of   funds;    limitation 

on  grants. 
••Sec.  1604.  Award  of  grants. 
"Sec.  1605.  Reports. 
"Sec.  1606.  Definitions. 
"'Part Q— Transition;  Eeeectivk Date; 
Repealer 
""Sec.  1701.  Co/itinuation    of   rules,    authori- 
ties, and  proceedings.". 
SEC,   .13.   AUTHORIZATION   OF   APPROPRIA- 
TIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Stieets  Act  of  1968 
(42  U.S.C.  3793)  is  amended- 
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(1)  by  retleslBrnating-  the  last  3  paragraphs 
as  pai-agraphs  (7).  (8),  and  (9);  and 

(2)  by  adding  after  paragraph  (9)  the  follow- 
ing: 

"(10)(A)  There  are  authorized  to  be  appro- 
priated $150,000,000  for  each  of  the  fiscal 
yeai-s  1993.  1994,  1995.  1996.  and  1997  to  carry 
out  the  projects  under  part  P. 

"(B)  Amounts  appropriated  under  this 
paragraph  for  fiscal  year  1993  shall  not  be 
counted  for  purposes  of  any  budget  total  or 
limitation  for  such  fiscal  year  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  or  the  Congressional  Budget  Act 
of  1974.". 

Subtitle  C— Entrepreneurship  and  Self- 
Employment  Training 

SEC.  21.  SPECIALIZED  TRAINING  CURRICU- 
LUM GRANTS. 

(a)  IN  GENERA^.— The  Secretary  of  Labor 
(hereafter  referred  to  in  this  section  as  the 
"Secretary")  shall  award  competitive  grants 
to  five  community  colleges  that  serve  Eco- 
nomically Distressed  Central  Cities  to  en- 
able such  colleges  to  develop  specialized 
training  curricula  for  entrepreneurship  and 
self-employment  for  disadvantaged,  inner- 
city  individuals. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  a  community  col- 
lege shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  require,  including  assur- 
ances that  the  applicant  serves  an  Economi- 
cally Distressed  Central  City. 

(c)  CURRicui.u.M.— In  developing  a  curricu- 
lum with  amounts  received  under  a  grant 
awarded  under  sub.section  (a),  a  community 
college  shall  ensure  that  the  curriculum  in- 
cludes training  components  with  respect  to 
cash  accounting,  credit,  business  commu- 
nications, inventory  ntianagement.  and  other 
basic  business  skills  determined  appropriate 
by  the  Secretary. 

(d)  Tkrm  of  Grants.— a  grant  awarded 
under  this  section  shall  be  for  a  term  of  1 
year. 

(e)  Authorization  of  Appropriations.— 
There  ai'e  authorized  to  be  appropriated  to 
carry  out  this  section.  $10,000,000  for  fiscal 
year  1993. 

SEC. 22.  TRAINING  GRANTS. 

(a)  In  Gknkrai,.— The  Secretary  of  Labor 
(hereafter  referred  to  in  this  section  as  the 
"Secretary")  shall  award  competitive  grants 
to  community  colleges  and  community  de- 
velopment corporations  to  enable  such  col- 
leges and  corporations  to  provide  ti-aining 
under  the  curricula  developed  under  section 
21. 

(b)  Appmcation.—To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  of  the 
type  described  in  subsection  <a)  shall  prepare 
and  submit  to  the  Secretary  an  application 
at  such  tinle,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

(cj  Training.— Amounts  provided  under  a 
grant  awarded  undei'  this  section  shall  be 
used  to  enable  the  grantee  to  provide  train- 
ing, through  6  to  12  week  training  progi-ams 
offered   in  coordination  with  the  curricula 

developed  under  section 21,  to  residents 

of  EU;onomically    Distressed    Central    Cities 
that— 

(1)  have  been  unemployed  in  excess  of  20 
consecutive  weeks; 

(2)  have  recently  been  discharged  fi'om  the 
armed  forces; 

(3)  receive  assistance  under  title  IV  of  the 
Social  Security  Act;  or 

(4)  are  othei-wise  determined  appropriate 
by  the  Secretary. 
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(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $85,000,000  for  each  of 
the  fiscal  years  1994  through  1997.. 

aSC. 33.  LOAN  GUARANTEE  PROGRAM. 

(a)  In  Gknkrai,.— The  Administrator  of  the 
Small  Business  Administration  (hereafter  re- 
ferred to  in  this  section  as  the  "Adminis- 
trator") shall  establish  a  loan  guarantee  pro- 
gram under  which  the  Administrator  shall 
guai-antee  loans  made  by  community  devel- 
opment corporations  or  community  develop- 
ment credit  unions  to  eligible  individuals. 

(b)  Emgibimty  for  Guarantkes.— With  re- 
spect to  a  loan  made  by  a  community  devel- 
opment corporation  or  community  develop- 
ment credit  union,  to  be  eligible  to  receive  a 
loan  guarantee  covering  such  loan  under  the 
program  established  under  subsection  (a), 
the  community  development  corporation  or 
community  development  credit  union  shall— 

(1)  prepare  and  submit  to  the  Adminis- 
trator an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Administrator  may  require; 

(2)  certify  in  such  application  that  such 
loan  was  made  to  an  eligible  individual  as 
described  in  subsection  (c);  and 

(3)  meet  such  other  requirements  as  the 
Administrator  may  require. 

(c)  Eligibility  for  Loans.— To  be  eligible 
to  i-eceive  a  loan  for  which  a  guarantee  may 
be  provided  under  subsection  (a),  an  individ- 
ual shall-- 

(1)  prepare  and  submit  to  the  appropriate 
community  development  corporation  or 
community  development  credit  union  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  Information  as  the  corpora- 
tion may  require; 

(2)  have  completed  a  training  program  of 
the  type  desci-ibed  in  section 22; 

(3)  ensure  that  amounts  received  under  the 
loan  will  be  used  to  start  up  a  business  that 
is  located  in  an  Economically  Distressed 
Central  City  and  provide  a  detailed  descrip- 
tion of  the  business  that  the  individual  in- 
tends to  establish;  and 

(4)  meet  such  other  requirements  as  the 
Administrator  of  corporation  may  require. 

(d)  Pr(x;ess  for  Implementation  of  Pro- 
gram.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  develop  and  publish  procedures  under 
which  the  Administrator  shall  provide  loan 
guarantees  under  the  program  established 
under  subsection  (a).  Such  procedures  shall 
include — 

(1)  application  procedures; 

(2)  criteria  which  community  development 
corporations  or  community  development 
cretlit  unions  should  apply  when  considering 
applications  for  loans  to  which  guarantees 
may  be  provided  under  this  section; 

(3)  criteria  that  the  Administrator  will  uti^ 
lize  in  considering  applications  submitted 
for  guarantees  under  this  section; 

(4)  any  other  information  determined  ap- 
propriate by  the  Administrator. 

(e)  Authorization   of   Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $150,000,000  for  fiscal 
yeai-s  1994  through  1997. 
SEC. 24.  LIMITATION. 

To  be  eligible  to  receive  a  grant  or  pai-tici- 
pate  in  the  loan  guarantee  program  under 
this  title,  a  community  development  cor- 
poration, connnunity  development  credit 
union,  or  community  college  shall  provide 
a.ssurances  in  the  application  submitted  by 
such  college,  corpoi-ation.  or  credit  union 
under  this  title  that  the  area  sei-ved  by  such 
college,  corporation,  or  credit  union  has  an 
unemployment  rate,  with  respect  to  the  12- 


month  perioil  preceding  the  date  on  which 

the  application  is  submitted,  in  excess  of  9 

percent. 

SEC. n.  MISCELLANEOUS  PROVI8ION& 

(a)  Preferences.— In  awarding  grants  or 
loan  guarantees  under  this  title,  preference 
shall  be  given  to  applicants  demonstrating 
an  intention  to  serve  or  supply  a  business  re- 
ceiving enterprise  zone  tax  credits. 

(b)  Definitions.— As  used  in  this  title: 

(1)  Community  coli,bce.— The  term  "com- 
munity college"  has  the  same  meaning  given 
the  term  "junior  or  community  college"  In 
section  312(e)  of  the  Higher  Education  Act  of 
1965. 

(2)  Community  development  corpora- 
tion.—The  term  "community  development 
corporation"  means  a  private,  nonprofit  cor- 
poration whose  board  of  directors  is  com- 
prised of  business,  civic  and  community 
leaders,  and  whose  principal  purpose  includes 
the  provision  of  low-income  housing  or  com- 
munity economic  development  projects  that 
primarily  benefit  low-income  individuals  and 
communities. 

(3)  Community  development  credit 
union. — The  term  "community  development 
credit  union"  means  a  credit  union  accred- 
ited by  the  National  Credit  Union  Associa- 
tion that  serves  predominantly  low-income 
members. 
SEC. 2C  BUDGETARY  CONSIDERATIONS. 

Amounts  appropriated  under  this  subtitle 
for  fiscal  year  1993  shall  not  be  counted  for 
purposes  of  any  budget  total  or  limitation 
for  such  fiscal  year  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  or  the  Congressional  Budget  Act  of 
1974. 

Subtitle  D— Neighborhood  Reconstruction 
Corps 
SEC. 31.  E8TABUSHMENT  OF  PROGRAM. 

(a)  In  General.- The  Secretary  of  Com- 
merce (hereafter  referred  to  in  this  section 
as  the  "Secretary"),  acting  through  the  Eco- 
nomic Development  Administration,  shall 
establish  a  program,  to  be  known  as  the 
Neighborhood  Reconstruction  Corps  Pro- 
gram, under  which  the  Secretary  shall  award 
competitive  matching  gi-ants  to  eligible  enti- 
ties to  enable  such  entities  to  employ  indi- 
viduals to  perform  infrastructure  repair 
services  in  Economically  Distressed  Centi-al 
Cities. 

(b)  ELIGIBILITY'  ANn  APPLICATION.— To  be  el- 
igible to  receive  a  matching  grant  undei-  the 
program  established  under  subsection  (a),  an 
entity  .shall— 

(1)  be  a  nonprofit  community  development 
corporation,  a  local  government  or  local  gov- 
ernment equivalent,  or  a  private  business  en- 
tity; 

(2)  be  located  in  an  area  of  high  unemploy- 
ment and  poverty  within  an  Economically 
Distressed  Central  City; 

(3)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require,  including— 

(A)  a  description  of  the  activities  to  be  cai*- 
ried  out  with  amounts  received  under  the 
grant; 

(B)  a  certification  from  the  State  or  local 
governmental  entity  with  respect  to  such  ac- 
tivities; 

(C)  assurances,  satisfactory  to  the  Sec- 
I'etary,  that  non-Federal  funds  will  be  pro- 
vided by  the  applicant  to  can-y  out  activities 
under  the  grant;  and 

(D)  an.v  other  infoi-mation  detennined  ap- 
propriate by  the  Secretary; 

(3)  meet  any  other  requirements  deter- 
mined appropriate  by  the  Secretary. 
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FsE  OF  Amounts.— 

GENERAL.— An  entity  that  receives  a 

ing  grant  under  this  section  shall  use 

amoubts  received  under  such  grant  to  em- 

conomically  disadvantaged  individuals 

pri  jects  to  perform  light,  labor-intensive 

a;  iructure  repair. 

lEQUiREMENTS.— Projects  funded  under 
ag  aph  ( 1 )  shall— 

)e  for  the  repair  of— 
ublic  facilities,  including  schools,  gov- 
ernmlntal  buildings,  and  public  housing  fa- 
;  or 

3ublicly  owned  property  not  otherwise 
d  under  clause  (i),  including  roadways, 

and  sewers: 
involve  work  identified  by  the  inter- 
local government  as  backlogged  maln- 
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mploy  individuals  residing  in  the  com- 

to  be  served  by  the  project; 
>rovtde  such  individuals  with  the  nec- 
training  in  a  construction  trade  to  en- 
individuals  to  carry  out  their  du- 
utder  the  project: 
provide   the   training   required   under 
agraph  (F)  through  a  partnership  with 
1  contractor  or  a  construction  tiade 
and 
neet  such  other  requirements  as  the 

determines  appropriate. 
LMOUNT  OK  Grant.— The  amount  of  a 
awarded  under  this  section  shall  not 
the    amount    contributed    to    the 
by  the  applicant  entity.  Such  con- 
amounts  shall  be  non-Federal  in  na- 
ind    be    made    available    directly    or 
donations  from  public  or  private  en- 
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ot  cost  in  excess  J500.000; 

vith  respect  to  projects  carried  out  by 
entities,  not  be  utilized  as  a  condi- 
any  kind  of  waiver  or  exemption  for 

ntities  from  local  zoning  or  property 


I 

appro;  dated 
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UTHOHIZATION  OF  APPROPRIATIONS.— 

I  GENERAL. —There  are  authorized  to  be 
to    carry    out    this    section. 
S100,(Xl),000  for  each  of  the  fiscal  years  19S3 
through  1997. 

-Of  the  amounts  appropriated  for 
1  fiscal  years  under  paragraph  (D— 

ot  to  exceed  5  percent  of  such  amount 
I  used  for  administrative  costs:  and 

remainder  of  such  amounts  shall  be 
I  award  matching  grants. 
Budgetary     Implications.— Amounts 
appropriated  under  this  subsection  for  fiscal 
1  shall  not  be  counted  for  purposes  of 
bildget  total  or  limitation  for  such  fiscal 
I  nder  the  Balanced  Budget  and  Bmer- 
Deficit  Control  Act  of  1985  or  the  Con- 
nal  Budget  Act  of  1974. 
KFiNiTiON.— As  used  in  this  section  the 
community  development  corporation" 
a     private,     nonprofit     corporation 
board   of  directors    is   comprised   of 
civic  and  community  leaders,  and 
principal  purpose  includes  the  provi- 
low-income  housing  or  community 
lie    development    projects    that    pri- 
benefit   low-income   individuals  and 
commftnities. 
Subti  le  E — Economically  Distressed  Central 
Cities 


41.      ECONOMICALLY       DISTRESSED 
CENTRAL  CITIES. 

iT  OF  Cities.— Not  later  than  90  days 

he  date  of  enactment  of  this  Act,  the 

y   of  Housing  and   Urban   Develop- 

ihall  promulgate  a  list  of  cities  that 

l^ignated  as  "Economically  Distressed 

Cities".  The  Secretary  shall  make 

St  of  cities  available  to  the  Secretary 


of  Labor,  the  Secretary  of  Commerce,  and 
the  Director  of  the  Small  Business  Adminis- 
tration. 

(b)  Requirements.— To  be  an  Economically 
Distressed  Central  City  under  subsection  (a), 
a  city  shall  - 

(1)  be  a  metropolitan  city  (as  defined  in 
section  102(a)(4)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5302(a)(4)): 

(2)  be  eligible  to  receive  an  allocation  of 
funds  under  section  106(a)(3)  of  the  Housing 
and  Community  Development  Act  of  1974  for 
the  most  recent  fiscal  year  ending  prior  to 
the  date  of  enactment  of  this  title: 

(3)  have  a  population  of  at  least  30,000:  and 

(4)  have  a  need  adjusted  per  capita  income 
less  than  1.25  (as  determined  under  sub- 
section (c))  on  the  basis  of  the  most  recent 
data  available. 

(c)  Need  Adjusted  Per  Capita  Income.— 
The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  determine  the  Need  Adjusted 
Per  Capita  Income  for  each  city  that  meets 
the  requirements  of  paragraphs  (1)  and  (2)  of 
sub.section  (b)  under  the  following  formula: 

(1)  Dfttermination  of  need  index.— 

(A)  For  purposes  of  this  section,  the  term 
"need  index"  means  the  number  equal  to  the 
quotient  of— 

(i)  the  term  "N",  as  determined  un^er  sub- 
paragraph (B):  divided  by 

(ii)  the  term  "P",  as  determined  under  sub- 
paragraph (C). 

(B)  For  purposes  of  subpai-agraph  (A)(1), 
the  term  'N'  means  the  percentage  con- 
stituted by  the  ratio  of— 

(i)  the  amount  of  funds  allotted  to  the  city 
in  the  fiscal  year  in  which  the  calendar  year 
begins  under  section  106(a)(3)  of  the  Housing 
and  Community  Development  Act  of  1974:  to 

(ii)  the  sum  of  the  amount  of  funds  re- 
ceived by  all  eligible  cities  in  such  fiscal 
year  under  section  106(a)(3)  of  the  Housing 
and  Community  Development  Act  of  1974. 

(C)  For  purposes  of  subparagi'aph  (A)(ii), 
the  term  "P"  means  the  percentage  con- 
stituted by  the  ratio  of— 

(i)  the  amount  equal  to  the  total  popu- 
lation of  the  city,  as  determined  by  the  Sec- 
retary using  the  most  recent  data  that  is 
available  from  the  Secretary  of  Commerce 
pursuant  to  the  decennial  census  and  pursu- 
ant to  reasonable  estimates  by  such  Sec- 
retary of  changes  occurring  in  the  data  in 
the  ensuing  period,  to 

(ii)  the  amount  equal  to  the  total  popu- 
lation of  all  eligible  cities  in  the  cujTent  fis- 
cal year. 

(D)  For  purposes  of  this  paragraph,  the 
term  "eligible  cities"  means  those  cities 
which  meet  the  requirements  of  paragraph 
(1)  and  (2)  of  subi;ection  (b). 

(2)  Deter.mination  of  need  aiwusted  per 
capita  income  factor.- 

(A)  For  purposes  of  this  section  (and  .sub- 
ject to  subparagraph  (D)),  the  term  "need  ad- 
justed per  capita  income  factor"  means  the 
amount  equal  to  the  percentage  determined 
for  the  city  in  accordance  with  the  following 
formula: 

(B>  For  purposes  of  subparagraph  (A),  the 
term  "I"  means  the  per  capita  income  of  the 
city  for  the  most  recent  year  for  which  data 
is  available,  as  determined  by  the  Secretary 
of  Commerce. 

(C)  For  purposes  of  subparagraph  (A),  the 
term  "Q"  means  the  product  of— 

(i)  the  need  index  of  such  city,  as  deter- 
mined under  pai-agraph  (1):  and 

(ii)  the  amount  equal  to  the  per  capita  in- 
come of  the  United  States  for  the  most  re- 
cent year  for  which  data  is  available,  as  de- 
termined by  the  Secretai-y  of  Commerce. 


(D)  In  the  case  of  a  city  for  which  the 
quotient  of  the  term  "I"  (as  determined 
under  subparagraph  (B))  divided  by  the  term 
"Q"  (as  determined  under  subparagraph  (O) 
is  less  than  0.2,  then  such  quotient  shall  be 
deemed  to  be  equal  to  0.2  for  such  city  for 
purposes  of  the  formula  under  subparagraph 
(A). 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2939 

Mr.  DOLE  (for  himself,  Mr.  Rockefeller, 
Mr.  Hatch,  Mr.  Baucus.  Mr.  Burns.  Mr.  Rie- 
GLE,  Mr.  Gahn.  Mr.  Conrad,  Mr.  Specter, 
Mr.  Shelby,  Mr.  Wofford,  Mr.  Ford,  Mr. 
DOMENICI.  and  Mr.  Bingaman)  proposed  an 
amendment  to  the  bill  H.R.  11.  supra:  as  fol- 
lows: 

Strike  part  II  of  subtitle  B  of  title  II  and 
insert  the  following: 

PART  U— EXTENSION  OF  CERTAIN 
EXPIRING  TAX  PROVISIONS 

SEC.  2141.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "June  30, 
1992"  and  inserting  "September  30,  1993". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  .section  103(a)  of  the  Tax  Extension  Act 
of  1991  is  amended  by  striking  "July  1,  1992" 
each  place  it  appears  and  inserting  "October 
1,  1993". 

(c)  EFFhxrriVE  Date.— The  amendments 
made  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

sec.  2142.  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES  PLANS. 

(a)  In  General.- Subsection  (e)  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "June  30.  1992"  and  In- 
serting "September  30.  1993". 

(b)  Conforming  amendment.— Paragraph 
(2)  of  section  104(a)  of  the  Tax  Extension  Act 
of  1991  is  amended  by  striking  "July  1,  1992" 
each  place  it  appears  and  inserting  "October 
1,  1993". 

(c)  EKFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  2143.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1992"  and  in- 
serting "September  30.  1993". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  is  amended  by  striking  "July  1.  1992" 
each  place  it  appears  and  inserting  "October 
1,  1993". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992. 

SEC.  2144.  QUAUFIED  MORTGAGE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)()l)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "June  30,  1992" 
and  inserting  "September  30,  1993". 

(b)  Mortgage  Credit  certificates.— Sub- 
section (h)  of  .section  25  (relating  to  interest 
on  certain  home  mortgages)  is  amended  by 
striking  "June  30,  1992"  and  Inserting  "Sep- 
tember 30.  1993". 

(c)  Financing  Allowed  for  Contractt  of 
Deed  Agreements.- 

(1)  In  General.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  re- 
quirement) is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 
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(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  ami 

(C)  by  inserting  after  subparagraph  (B)  the 
I'ollowinK  new  subparagraph: 

"(C)  financinK  with  respect  to  land  de- 
scribed in  subsection  (i)(l)(C)  and  any  resi- 
dence to  be  constructed  thereon.". 

(2)  EXCKITION   TO   NKW   MORTGAGK   RKQUIKK- 

MENT.— Paragraph  (1)  of  section  143(i)  (relat- 
ing to  mortgage.s  must  he  new  mortgages)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  EXCKITION  KOR  CKRTAIN  CONTHACrr  OF 
DKKI)  AGRKKMKNTS.— 

"(i)  In  gknkrai-.— In  the  ca.se  of  land  pos- 
sessed under  a  contract  of  dee<l  by  a  mortga- 
gor with  family  income  (as  defined  in  sub- 
section (f)(2))  of  less  than  $15.(KX)  in  the  year 
in  which  owner-financing  is  provided,  the 
contract  of  deed  shall  not  be  treated  as  an 
existing  mortgage  for  purposes  of  subpara- 
g:raph(A). 

"(ii)  CoNTRA(rr  of  dked  dkfinkd.— For  pur- 
poses of  this  section,  the  term  'contract  of 
deed'  means  a  seller-financed  contract  for 
the  conveyance  of  land  under  which— 

"(I)  legal  title  does  not  pass  to  the  pur- 
chaser until  the  consideration  under  the  con- 
tiact  is  fully  paid  to  the  seller,  and 

"(II)  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure. 

"(iii)    AlWUSTMKNT    TO    INCOME    LEVEL.— In 

the  case  of  any  calendar  year  after  1992.  the 
dollar  amount  contained  in  clause  (i)  shall 
be  increased  by  an  amount  equal  to— 
"(I)  such  dollar  amount,  multiplied  by 
"(II)  the  cost-of-living  adjustment  deter- 
mined under  .section  1(f)(3)  for  the  calendar 
year,  by  substituting  'calendar  year  1991'  for 
'calendar  year  1989'  in  .subparagraph  (B) 
there-of." 

(3)  ACQUI.SITION     CO.ST     INCLUDES    COST    OF 

LAND.— Clause  (iii)  of  section  143(k)(3)(B)  (re- 
lating to  exceptions  to  acquisition  cost)  is 
amended  by  inserting  "(other  than  land  de- 
scribed in  .subsection  (i)(l)(C)(k))  "  after 
"cost  of  land", 
(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  appl.v  to  bonds  issued  after 
June  30,  1992. 

(2)  CERTIFICATES.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30,  1992. 

(3)  Contract  of  deed  agreements.— The 
amendments  made  by  subsection  (c)  shall 
apply  to  loans  originated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  2145.  QUALIFIED  SMALL  ISSUE  BOND& 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination  dates) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "September  30,  1993  ". 

(b)  EFFEcn'iVE  DATK.— The  amendment 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  June  30.  1992. 

SEC.  2146.  RESEARCH  CREDIT.    '  '  . 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended— 

(1)  by  striking  "June  30.  1992"  each  place  it 
appears  and  inserting  "September  30,  1993"; 
and 

(2)  by  striking  "July  I,  1992"  each  place  it 
appears  and  inserting  "October  1.  1993". 

(b)  Conforming  Amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "Sep- 
tember 30,  1993". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 

SEC.  2147.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.— 


(1)  In  general.— Paragraph  (1)  of  section 
42(o)  (relating  to  termination  of  low-income 
housing  credit)  is  amended  by  striking  "June 
30,  1992"  each  place  it  appears  and  inserting 
"September  30,  1993". 

(2)  CoNfxjRMiNG  amendment.— Paragi-aph 
(2)  of  section  42(o)  is  amended— 

(A)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "October  1,  1993". 

(B)  by  striking  "June  30,  1992"  in  subpara- 
graph (B)  and  inserting  "September  30.  1993", 

(C)  by  striking  "June  30,  1994"  in  .subpara- 
graph (B)  and  inserting  "September  30,  1995". 
and 

(D)  by  striking  "July  1.  1994  "  in  subpara- 
graph (C)  and  inserting  "October  1,  1995". 

(3)  EFFPxmvK  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply  to 
periods  ending  after  Juno  30.  1992. 

(b)  Modifications.— 

(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42(h)(3)(D)  (relating  to  unused  housing  credit 
carryovers  allocated  among  certain  States) 
is  amended  by  striking  "the  excess"  and  all 
that  follows  and  insei'ting  "the  excess  (if 
any)  of  the  unused  State  housing  credit  ceil- 
ing for  the  year  preceding  such  year  over  the 
aggregate  housing  credit  dollai'  amount  allo- 
cated for  such  year." 

(B)  Conforming  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  to 
State  housing  credit  ceiling)  is  amended  by 
striking  "clauses  (i)  and  (iii)"  and  inserting 
"clauses  (1)  through  (iv)". 

(2)  10-YEAR  ANTl-CHURNING  RULE  WAIVER  EX- 
PANDED.—Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended 
by  inserting  ".  221(d)(4)."  after  "221(d)(3)". 

(3)  Housing  credit  agency  determination 
of  reasonableness  of  PRajfrXTr  costs.— Sub- 
paragraph (B)  of  section  42(m)(2)  (relating  to 
credit  allocated  to  building  not  to  exceed 
amount  necessary  to  assure  project  feasibil- 
ity) is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii), 

(B)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ",  and",  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  the  reasonableness  of  the  devel- 
opmental and  operational  costs  of  the 
project." 

(4)  Units  with  certain  full-time  stu- 
dents not  DISQUALIFIED.— Subparagraph  (D) 
of  section  42(1  )(3)  (defining  low-income  unit) 
is  amended  to  read  as  follows: 

"(D)  Certain  students  not  to  disqualify 
UNIT.— A  unit  shall  not  fail  to  be  treated  as 
a  low-income  unit  merely  because  it  is  occu- 
pied— 

"(i)  by  an  individual  who  is— 

"(I)  a  student  and  receiving  assistance 
under  title  IV  of  the  Social  Security  Act,  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training 
Partnerehip  Act  or  under  other  similar  Fed- 
eral, State,  or  local  laws,  or 

"(ii)  entirely  by  full-time  students  If  such 
students  are— 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individ- 
ual, or 

"(II)  married  and  file  a  joint  return." 

(5)  Treasury  waivers  of  certain  de 
minimis  errors  and  recertifications.— Sub- 
section (g)  of  section  42  (relating  to  qualified 
low-income  housing  projects)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Wavier  of  certain  de  minimis  errors 
AND  recertifications.— On  application  by 
the  taxpayer,  the  Secretary  may  waive— 


"(A)  any  recapture  under  subsection  (j)  in 
the  case  of  any  de  minimis  error  in  comply- 
ing with  paragraph  (1),  or 

"(B)  any  annual  recertiflcation  of  tenant 
income  for  purposes  of  this  subsection,  if  the 
entire  building  is  occupied  by  low-income 
tenants." 

(6)  Basis  of  community  service  areas  in- 
cluded in  adjusted  HASis.— Paragi-aph  (4)  of 
section  42(d)  (relating  to  special  rules  relat- 
ing to  determination  of  adjusted  basis)  is 
amended — 

(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparaRraphs 
(B)and  (C)", 

(B)  by  redesignating  subpai-agraph  (C)  as 
subparaigraph  (D),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Basls  of  property  in  community 
SERVICE  arras  INCLUDED.— The  adjusted  basis 
of  any  building  located  in  a  qualified  census 
tract  shall  be  determined  by  taking  into  ac- 
count the  adjusted  basis  of  property  (of  a 
character  subject  to  the  allowance  for  depre- 
ciation) used  in  functionally  related  and  sub- 
ordinate community  activity  facilities  if— 

"(i)  the  size  of  the  facilities  is  commensu- 
rate with  tenant  needs, 

"(ii)  such  facilities  are  designed  to  serve 
qualifying  tenants  and  employees  of  the 
building  owner,  and 

"(iii)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  ag- 
gregate basis  of  such  facilities." 

(7)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  amendments 
made  by  this  subsection  shall  apply  to— 

(i)  determinations  under  section  42  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated 
from  State  housing  credit  ceilings  after  June 
30,  1992,  or 

(Ii)  buildings  placed  .in  service  after  June 
30,  1992,  to  the  extent  paragraph  ( 1 )  of  section 
42(h)  of  such  Code  does  not  apply  to  any 
building  by  reason  of  paragraph  (4)  thereof, 
but  only  with  respect  to  bonds  issued  after 
such  date. 

(B)  Carryfxirward  RULES.— The  amend- 
ments made  by  paragraph  (1)  shall  apply  to 
calendar  years  beginning  after  December  31. 
1991. 

(C)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  i5)  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

(c)  Election  to  Determine  Rent  Limita- 
tion Based  on  Number  of  Bedrooms.— In  the 
case  of  a  building  to  which  the  amendments 
made  by  section  7108(eKI)  of  the  Revenue 
Reconciliation  Act  of  1969  did  not  apply,  the 
taxpayer  may  elect  to  have  such  amend- 
ments apply  to  such  building  but  only  with 
respect  to  tenants  first  occupying  any  unit 
in  the  building  after  the  date  of  the  election. 
Such  an  election  may  be  made  only  during 
the  180  day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  and  shall  be  sub- 
ject to  the  taxpayer  entering  into  a  compli- 
ance monitoring  agreement  pursuant  to  sec- 
tion 42(m)(l)(B)(iii)  of  the  Internal  Revenue 
Code  of  1986  with  the  housing  credit  agency 
for  the  jurisdiction  within  which  such  build- 
ing is  located.  Once  made,  the  election  shall 
be  irrevocable. 
SEC.  214&  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "Sep- 
tember 30.  1993  ". 

(b)  Increase  in  age  Requirements  of  Eco- 
nomically Disadvantaged  Youth.— Sub- 
paragraph (B)  of  section  51(dK3)  (defining 


23S72 


-age 
(c) 
Tkrm 

(1) 

51((1) 

is 

subpo 

the 

or", 

new 
■•( 
(2) 

Us 


e  ct 
nd 


(K 


••(1' 
•(A 


.     "(1) 
com 
mon 
mon 

•■(i 

•'(I) 
pensa 
com 

"(H 
perio( 
were 
the  hi 

••(B 


unem 

shall 

i 

durini 

date 

duri 

any 

rlod. 


ini 


of 

'(C 
purpo 
ployrr 
Kiven 

•'(D 


this 
long 
(b)(3) 
for  -Si|00O 

(3) 
51(1) 
gible) 


least 

"(Bl 
tax 


fc 


c 

the 
ciflca 
vidua 

(d) 
graph 
as 

••(3) 

I'l.OY 

into 

spect 
■•(A 

empl 
'•(Bl| 

in 
•'(i) 

14  day 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1992 


econdnically  disadvantaged  youth)  is 
amen  led  by  striking  "age  23"  and  inserting 
S". 

kLLOWANCK  OK  CREDIT  FOR  HIRING  LONG- 
UNEMIMjOYKD.— 

N  GKNKRAL.— Paragraph  (1)  of  section 

defining  membei-s  of  targeted  groups) 

anfended  by  striking  "or"  at  the  end  of 

'agmph  (I),  by  striking  the  period  at 

of  subparagraph  (J)  and  inserting  ". 

by  adding  at  the  end  the  following 

sfibparagraph: 

a  long-term  unemployed  individual." 

X)NG-TKRM  UNKMPLOYBD.— Section  51(d) 

am  inded  by  adding  at  the  end  thereof  the 
follo\fing  new  paragraph: 

LONC-TKHM  UNKMPI.OYKD.— 

In  gknkral.— The  term  'long-term  un- 
empl(i/ed  individual'  means  an  individual— 
who  has  been  receiving  unemployment 
pjnsation    at   all    times    during    the   6- 
period  ending  with  the  last  day  of  the 
preceding  the  hiring  date,  or 
who — 

was    receiving    unemployment    com- 
ion  but  exhausted  all  rights  to  such 
p^nsation,  and 

has  remained  unemployed  during  the 
beginning   on   the   date   such   rights 
xhausted  and  ending  on  the  day  before 
ing  date. 

EKKKcrriVE  PERIOD.— Notwithstanding 
subseJtion  (cM4).  in  the  case  of  a  long-term 
loyed  individual,  the  term  'wages' 
nclude  amounts  paid  or  received  for 
ndiviluals  who  begin  work  for  the  employer 
the  6-month  period  beginning  on  the 
'  the  enactment  of  this  paragraph,  or 
any  subsequent  6-month  period,  if,  for 
nfonth  during  the  preceding  6-month  pe- 
he  national  avei'age  rate  of  total  un- 
emplclrment  as  determined  by  the  Secretary 
Laltr  exceeits  7  percent. 

Unemployment   compensation.— For 
es  of  this  paiagraph.  the  term  "unem- 
ployn  jnt  compensation'   has   the   meaning 
iuch  term  by  section  85(b). 

SPPXIAL      rule       FOR       DI-rrERMININO 

AMOUitr  OF  CREDIT.— For  purposes  of  applying 

s  bpart  to  wages  paid  or  incurred  to  any 

t  srm  unemployed  individual  subsection 

hall  be  applied  by  substituting  "K.IXK)' 


<Ef 


RTAIN  INDIVIDUALS  ELIGIBLE.— Section 
relating   to  certain   individuals  ineli- 
is  ".mended  by  adding  at  the  end  the 
follow  ng  new  paragraph: 

"(4)   Sl'ECIAL   RULtS   KOR   LONG-TERM    UNEM- 

PLOYK  ).— No  wages  shall  be  taken  into  ac- 
count under  subsection  (a)  with  respect  to 
any  Ic  ig-term  unemployed  individual  (as  de- 
fined   ti  subsection  (d)(17))  unless— 

"(A   notwithstanding  paragraph  (3),  the  in- 
dividt  il    is   employed   by   the   employer  at 
20  days,  and 

the  employer  certifies  on  the  return  of 

the  taxable  year  for  which  ci-edit  is 

laimid  that  the  individual  was  hired  after 

eif  ployer  took  reasonable  actions  to  spe- 

y  recruit  long-term  unemployed  indi- 


«■' 

Minimum  Employment  Period.— Para- 
l3)  of  section  51(i>  is  amended  to  read 
foil  )ws: 

Individuals  not  MEfrriNC  minimum  km- 
M  cnt  PERIOD.— No  wages  shall  be  taken 
i  jcount  under  subsection  (a)  with  re- 
o  any  individual  unles.s— 
such  individual  is  employed  by  the 
o^er  at  least  90  days,  or 
in  the  case  of  an  individual  describetl 
sub|ection  (d)(  12)  either— 

s  employed  by  the  employer  at  least 


"(11)   has  completed  at   least  20  hours  of 
services  performed  for  the  employer." 
(e)  Effective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  individuals  who  begin 
work  for  the  employer  after  June  30,  1992. 

(2)  Long-term  unemployed  and  minimum 
PERIOD.— The  amendments  made  by  sub- 
sections (c)  and  (d)  .shall  appl.y  to  individuals 
who  begin  work  for  the  employer  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  2149.  TAX  CREDIT  FOR  ORPHAN  DRUG  CLIN- 
ICAL TESTING  EXPENSES. 

(a)  In  General.- Subsection  (e)  of  .section 

28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "September  30,  1993". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  2I5a  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  It  appeal's  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  striking  "1992"  and  inserting 
"1994". 

(c)  Study.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988,  and  before  October 
1,  1994. 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines, 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust 
Funds, 

(4)  whether  additional  vaccines  should  be 
included  in  the  vaccine  injury  compensation 
program,  and 

(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entities. 
The  report  of  such  study  shall  be  submitted 
not  later  than  January  1,  1994,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  2151.  CERTAIN  TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "with  respect  to  benefit 
received  before  October  1,  1992". 

SEC.  2152.  EXTENSION  OF  CREDIT  FOR  PRODUC- 
ING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  In  General.— Subsection  (f)  of  section 

29  is  amended  to  read  as  follows: 
"(f)  Application  of  StxrrioN.— 

"(1)  In  general.— This  section  shall  apply 
with  respect  to  qualified  fuels— 

"(A)  which  are — 

"(i)  produced  from  a  well  drilled  after  De- 
cember 31.  1979.  and  before  September  1.  1993. 
or 

"(ii)  produced  in  a  facility  placed  in  serv- 
ice after  December  31,  1979,  and  before  Sep- 
tember 1,  1993,  and 

"(B)  which  are  sold  before  January  1,  2003. 

"(2)  Special  rule  for  certain  gas-pro- 
uuciNG    facilities.— For    purposes   of   para- 


graph (1).  in  the  case  of  a  facility  for  produc- 
ing qualified  fuels  described  in  subparagraph 
(B)(ii)  or  (C)  of  subsection  (c)(1)— 

"(A)  such  facility  shall,  for  purposes  of 
(l)(A)(ii),  be  treated  as  being  placed  in  serv- 
ice before  September  1,  1993,  if  such  facility 
is  placed  in  service  before  January  1,  1998, 
pursuant  to  a  binding  written  contract  in  ef- 
fect before  January  1,  1996  and  at  all  times 
thereafter  before  such  facility  is  placed  in 
service,  and 

"(B)  paragraph  (IKB)  shall  be  applied  with 
respect  to  such  facility  by  substituting  '2008" 
for  '2003'." 

(b)  Limitation  of  Credit.— Subsection  (b) 
of  section  29  is  amended  by  adding  at  the  end 
the  following  new  pai'agraph: 

"(7)  Limitation  on  gas  eligible  for  cred- 
it.— 

"(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B).  no  credit  shall  be  allowed 
under  subsection  (a)  with  respect  to  gas  pro- 
duced from  any  well  during  the  taxable  year 
to  the  extent  that  the  amount  of  the  gas  pro- 
duced from  the  well  exceeds  42  million  cubic 
feet  (mmcf). 

"(B)  Exception  for  gas  from  tight 
SANDS. —In  the  case  of  gas  produced  from  a 
tight  formation— 

"(i)  .subparagraph  (A)  shall  be  applied  by 
substituting  'SOS'  for  '42',  and 

"(11)  in  determining  the  amount  of  the 
credit  under  subsection  (a)  with  respect  to 
the  production  from  the  well  producing  such 
gas  in  excess  of  42  million  cubic  feet  (mnicf), 
$2.25  shall  be  substituted  for 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION  AUTHORIZATION 
ACT 


KERRY  (AND  KENNEDY) 
AMENDMENT  NO.  2940 

Mr.  MITCHELL  (for  Mr.  KERRY  for 
himself  and  Mr.  Kennedy)  proposed  an 
amendment  to  the  bill  (H.R.  4250)  to 
authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation, 
and  for  other  purposes,  as  follows: 

On  page  3.  between  lines  9  and  10,  insert 
the  following: 

"(c)  Northeast  Corhii«)R.  -There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  benefit  of  the  Corporation  for  making 
capital  expenditures  under  title  VII  of  the 
Railroad  Revitalization  and  Regulatory  Im- 
provement Act  of  1976  (45  U.S.C.  851  et  seq.) 
$220,000,000  for  fiscal  year  1993. 

On  page  3,  line  10,  strike  "(c)"  and  insert 
"(d)". 

On  page  4,  line  5,  strike  "(d)"  and  insert 
"(e)". 


MOYNIHAN  AMENDMENT  NO.  2941 

Mr.  MITCHELL  (for  Mr.  MOYNIHAN) 
proposed  an  amendment  to  the  bill 
H.R.  4260.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

NEW  YORK  city  STATION  FACILITIES 

Sec.  .  Title  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  642  et  seq.),  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  815.  NEW  YORK  CITY  STATION  FACILITIES. 

"The  Corporation  shall  develop  a  plan  for 
new  or  redeveloped  station  facilities  in  New 
York  City.  New  York,  to  accommodate  the 
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Intercity  rail  passerftfer  service  requirements 
of  the  Corporation,  alonK  with  the  needs  of 
commuter  rail  services  currently  using  New 
York  Penn  Station.  In  developing  the  plan, 
the  Corporation  shall  consider  use  of  the 
James  A.  Farley  Post  Office  building  as  the 
primary  facility  for  handling  intercity  pas- 
sengers, shall  evaluate  and  attempt  to  reach 
agreements  concerning  sources  of  State, 
local,  and  private  funding,  and  .shall  deter- 
mine the  future  allocation  of  space  and  costs 
in  the  existing  Penn  Station  and  new  facili- 
ties among  all  transportation  services  using 
the  facilities.  The  plan  shall  also  address  po- 
tential changes  in  existing  laws  that  would 
aid  development  of  new  or  redeveloped  sta- 
tion facilities  in  New  York  City.  The  Cor- 
poration shall  report  to  the  Congress  on  the 
plan  no  later  than  March  1.  1993.". 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION  AUTHORIZATION 
ACT 


KASSEBAUM  AMENDMENT  NO.  2942 

Mr.  MITCHELL  (for  Mrs.  Kasse- 
BAUM)  proposed  an  amendment  to  the 
bill  (S.  2608)  to  authorize  appropriatons 
for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes:  as 
followrs: 

On  page  14.  after  the  item  following  line  15. 
add  the  following: 

Skc.  .  (a)  Section  202  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431)  is 
amended  by  adding  a  new  subsection(s)  to 
read  as  follows: 

'•(s)(l)  The  Secretary  shall,  within  6 
months  following  the  date  of  enactment  of 
this  subsection,  issue  such  rules,  regulations, 
orders  and  standards  as  may  be  necessary  to 
require  each  intercity  pa.ssenger.  commuter, 
and  freight  train,  other  than  a  switch  loco- 
motive, to  be  equipped  with  alerting  lights 
affixed  to  the  locomotive  on  the  leading  end 
of  the  locomotive  in  the  normal  direction  of 
movement.  Such  regulations  shall  specify 
the  conditions  under  which  such  alerting 
lights  shall  be  operated  to  alert  highway 
users  at  highway-rail  grade  crossings. 

"(2)  For  purposes  of  this  subsection,  alert- 
ing lights'  means  front  end  lights  in  addition 
to  the  locomotives  standard  headlight  that 
the  Secretary  determines  will  enhance  the 
conspicuity  of  the  locomotive,  such  as  ditch 
lights,  strobe  lights,  or  other  significant 
front  end  illumination. 

"(3)  The  rules,  regulations,  orders  or  stand- 
ards issued  by  the  Secretary  pui-suant  to  this 
subsection  shall  require  that  new  loco- 
motives available  for  use  as  lead  units  that 
are  placed  in  service  after  the  expiration  of 
90  days  from  issuance  of  such  rules,  regula- 
tions, orders  or  standards,  be  equipped  with 
alerting  lights,  and  shall  require  all  trains  to 
be  so  equipped  within  not  more  than  24 
months  following  such  date  of  issuance. 

"(4)  The  Secretary,  on  application  from  an 
operator  of  an  affected  railroad,  may  exempt 
from  the  requirement  of  this  subsection  any 
scenic,  excursion,  or  historic  train  operation, 
if  the  Secretary  determines  that  the  exemp- 
tion is  in  the  public  interest  and  consistent 
with  railroad  safety,  including  the  safety  of 
highway  users  affected  by  such  operations. 

"(5)  Each  intercity  passenger,  commuter, 
and  freight  train  equipped  with  ditch  lights 
or  strobe  lights  affixed  and  maintained  in 
the  manner  provided  for  alerting  lights 
under  paragraph  (1)  of  this  subsection,  on  the 


date  Immediately  prior  to  the  effective  date 
of  such  rules,  regulations,  orders,  or  stand- 
ards relating  to  all  trains  under  pai-agraph 
(3),  shall  be  considered  to  be  in  compliance 
with  the  provisions  of  this  subsection  requir- 
ing the  installation  of  alerting  lights. 

•(6)  Dkkinitions.— For  purposes  of  this  sec- 
tion: 

"(A)  The  term  'alerting  lights'  means  front 
end  lights  in  addition  to  the  locomotives 
standard  headlight  that  the  Secretary  of 
Transportation  determines  will  enhance  the 
conspicuousness  of  the  locomotive,  such  as 
ditch  lights,  strobe  lights,  or  other  signifi- 
cant front-end  Illumination. 

"(B)  The  term  'ditch  lights'  means  2  head- 
lights, in  addition  to  the  standard  headlight 
on  a  locomotive,  each  of  which  is.  at  a  mini- 
mum. 200  watts,  30  volts  PAR  56. 

"(C)  The  term  'strobe  light'  means  an  elec- 
tronic tube  emitting  rapid,  brief,  and  bril- 
liant flashes  of  light  with  a  minimum  of 
200,000  candle  power. 

"(D)  The  term  'scenic,  excursion,  or  his- 
toric train'  means  any  railroad  whose  pri- 
mary purpose  is  to  provide  passengers  a  rec- 
reational or  educational  experience  rather 
than  for  the  purpose  of  transportation. 

"(E)  The  term  'switch  locomotive'  means  a 
locomotive  used  exclusively  for  switching, 
making  up  trains  or  storing  rail  cars  within 
designated  yard  limits.". 


UNITED  NATIONS  INTERNATIONAL 
DRIFTNET  FISHERY  CONSERVA- 
TION PROGRAM 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  2943 

Mr.  MITCHELL  (for  Mr.  Packwood, 
for  himself,  Mr.  Hollings.  Mr.  Ste- 
vens. Mr.  Kerry,  Mr.  (]rORTON.  Mr. 
Adams.  Mr.  Lott.  Mr.  Breaux.  Mr. 
MuRKOWSKi.  and  Mr.  Riegle)  proposed 
an  amendment  to  the  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2152)  to  en- 
hance the  effectiveness  of  the  United 
Nations  international  driftnet  fishery 
conservation  program;  as  follows: 

Strike  ail  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1 .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 

SEC.  2.  FINDINGS  AND  POUCY. 

(a)  FiNiJiNOS.— Congress  makes  the  follow- 
ing findings: 

(1)  Large— s<.ale  driftnet  fishing  on  the 
high  seas  is  highly  destructive  to  the  living 
marine  resources  and  ocean  ecosystems  of 
the  world's  oceans,  including  anadromous 
fish  and  other  living  marine  resources  of  the 
•United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to 
the  marine  ecosystem,  and  slow-reproducing 
species  like  marine  mammals,  sharks,  and 
seabirds  may  require  many  years  to  recover. 

(3)  Members  of  the  international  commu- 
nity have  reviewed  the  best  available  sci- 
entific data  on  the  impacts  of  large-scale  pe- 
lagic driftnet  fishing,  and  have  failed  to  con- 
clude that  this  practice  has  no  significant 
adverse  impacts  which  threaten  the  con- 
servation and  sustainable  management  of 
living  marine  resources. 

(4)  The  United  Nations,  via  General  Assem- 
bly Resolutions  numbered  44-225.  45-197  and 


most  recently  46-215  (adopted  on  December 
20.  1991).  has  called  for  a  worldwide  morato- 
rium on  all  high  seas  driftnet  fishing  by  De- 
cember 31.  1992.  in  all  the  world's  oceans,  in- 
cluding enclosed  seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  ef- 
forts undertaken  by  members  of  the  inter- 
national community  and  international  orga- 
nizations to  Implement  and  support  the  ob- 
jectives of  the  General  Assembly  resolutions. 

(6)  Operative  paragraph  (4)  of  United  Na- 
tions General  Assembly  Resolution  num- 
bered 46-215  specifically  "encourages  all 
meml)ers  of  the  international  community  to 
take  measures  individually  and  collectively 
to  prevent  large-scale  pelagic  driftnet  fish- 
ing operations  on  the  high  seas  of  the  world's 
oceans  and  seas." 

(7)  The  United  States,  in  section  307(1  )(M) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1857(1)(M)),  has 
specifically  prohibited  the  practice  of  large- 
scale  driftnet  fishing  by  United  States  na- 
tionals and  vessels  both  within  the  exclusive 
economic  zone  of  the  United  States  and  be- 
yond the  exclusive  economic  zone  of  any  na- 
tion. 

(8)  The  Senate,  through  Senate  Resolution 
396  of  the  100th  Congress  (approved  on  March 
18,  1988),  has  called  for  a  moratorium  on  fish- 
ing in  the  Central  Bering  Sea  and  the  United 
States  has  taken  concrete  steps  to  imple- 
ment such  moi-atorium  through  inter- 
national negotiations. 

(9)  Despite  the  continued  evidence  of  a  de- 
cline in  the  fishery  resources  of  the  Bering 
Sea  and  the  multiyear  cooperative  negotia- 
tions undertaken  by  the  United  States,  the 
Russian  Federation.  Japan,  and  other  con- 
cerned fishing  nations,  some  nations  refuse 
to  agree  to  measures  to  reduce  or  eliminate 
unregulated  fishing  practices  in  the  waters 
of  the  Bering  Sea  beyond  the  exclusive  eco- 
nomic zones  of  the  United  States  and  the 
Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  mor- 
atorium on  large-scale  driftnet  fishing  called 
for  in  United  Nations  General  Assembly  Res- 
olution numbered  46-215  takes  effect  by  De- 
cember 31,  1992.  and  that  unregulated  fishing 
practices  in  the  waters  of  the  Central  Bering 
Sea  are  reduced  or  eliminated,  the  United 
States  should  take  the  actions  described  in 
this  Act  and  encourage  other  nations  to  take 
similar  action. 

(b)  Policy.— It  is  the  stated  policy  of  the 
United  States  to — 

(1)  implement  United  Nations  General  As- 
.sembly  resolution  numbered  46-215.  approved 
unanimously  on  December  20.  1991.  which 
calls  for  an  immediate  cessation  to  further 
expansion  of  large-scale  driftnet  fishing,  a  50 
percent  reduction  in  existing  large-scale 
driftnet  fishing  effort  by  June  30,  1992,  and  a 
global  moratorium  on  the  use  of  large-scale 
driftnets  beyond  the  exclusive  ecomomic 
zone  of  any  nation  by  December  31,  1992: 

(2)  bring  about  a  moratorium  on  fishing  in 
the  Central  Bering  Sea,  or  an  international 
conservation  and  management  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties  that  regulation  fish- 
ing in  the  Centi-al  Bering  Sea:  and 

(3)  secure  a  permanent  ban  on  the  use  of 
destructive  fishing  practices,  and  in  particu- 
lar lai'ge-scale  driftnets,  by  persons  or  ves- 
sels fishing  beyond  the  exclusive  economic 
zone  of  any  nation. 

TITLE  I— HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 

SEC.  101.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LA8GB- 
SCALE  DRIFTNET  FISHING. 

(a)  Denial  of  Port  PRiviLfXJES.— 
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lonomic  zone  of  any  nation. 
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]  JENTIFICATIONS.— 

INITIAI,      IDENTIFICATIONS.— Not     later 

anuary  10.  1993,  the  Secretary  of  Corn- 
shall— 
i  lentify  each  nation  whose  nationals  or 
are  conducting   large-scale  driftnet 
beyond  the  exclusive  economic  zone 
nation:  and 

lotify  the  President  and  that  nation  of 
Ui  intification  under  clause  (i). 

Additionai,  idkntifications.— At  any 
ifter  January   10,   1993,   whenever  the 
of  Commerce  has  reason  to  believe ' 
he  nationals  or  vessels  of  any  nation 
c|>nducting   large-scale  driftnet   fishing 
the  exclusive  economic  zone  of  any 
the  Secretary  of  Commerce  shall— 
ilentify  that  nation;  and 

lotify  the  President  and  that  nation  of 
id  intification  under  clause  (i). 

onsui-tations.— Not  later  than  30  days 
I  nation  is  identified  under  paragraph 
the  President  shall   enter  into  con- 
with  the  government  of  that  na- 
Dr  the  purpose  of  obtaining  an  agree- 
that  will  effect  the  immediate  termi- 
of  laige-scale  driftnet  fishing  by  the 
or  vessels  of  that  nation  beyond 
exclusive  economic  zone  of  any  nation. 

PROHIBITION    on    imports    OF    FISH    AND 
•RODUCrS     AND    SP<JRT     FISHING     EQUIP- 


^rohibition  — The  President— 

pon  receipt  of  notification  of  the  iden- 

ion  of  a  nation  under  paragi-aph  (1)(A); 


if  the  consultations  with  the  govern- 

3f  a  nation  under  paragraph  (2)  are  not 

satisljctorily  concluded  within  90  days,  shall 

the  Secretai-y  of  the  Treasury  to  pro- 

,he  importation  into  the  United  States 

and  fish  products  and  sport  fishing 

p|nent  (as  that  term  is  defined  in  section 

the  Internal  Revenue  Code  of  1986  (26 

4162)1  from  that  nation. 

MIM.KMKNT ATION  OF  PKOHIBITION.- With 

espei  t   to  an   import   prohibition   directed 


under  subparagraph  (A),  the  Secretary  of  the 
Trea.sury  shall  implement  such  prohibition 
not  later  than  the  date  that  is  45  days  after 
the  date  on  which  the  Secretary  has  received 
the  direction  from  the  President. 

(C)  Public  notice  of  prohibition.— Before 
the  effective  date  of  any  Import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prohibition. 

(4)  Additional  economic  sanctions.— 

(A)  Determination  of  effectiveness  of 
sanctions.- Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  nation  under  paragraph  (1),  the  Sec- 
retary shall  determine  whether— 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation 
to  terminate  large-scale  driftnet  fishing  con- 
ducted by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  nation; 
or 

(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification.- The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagi'aph 
(A)  with  respect  to  a  nation. 

(C)  EFFECT  of  certification.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)),  as 
amended  by  this  Act. 

SEC.  102.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  101  with  respect  to  a  nation 
shall  remain  in  effect  until  such  time  as  the 
Secretary  of  Commerce  certifies  to  the 
President  and  the  Congress  that  such  nation 
has  terminated  large-scale  driftnet  fishing 
by  its  nationals  and  vessels  beyond  the  ex- 
clusive economic  zone  of  any  nation. 

SEC.  103.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL protection  act  of  1972. 

Section  101(a)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(a)(2)  is 
amended— 

(1)  in  subparagraph  {E)(l)  by  striking  "July 
1,  1992"  and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1993";  and 

(2)  in  the  last  sentence  by  inserting  ",  ex- 
cept that,  until  January  1.  1994,  the  term 
•driftnet'  does  not  include  the  use  in  the 
northeast  Atlantic  Ocean  of  gillnets  with  a 
total  length  not  to  exceed  5  kilometers  if  the 
use  is  in  accordance  with  regulations  adopt- 
ed by  the  European  Community  pursuant  to 
the  October  28,  1991,  decision  by  the  Council 
of  Fisheries  Ministers  of  the  Community" 
immediately  after  "(16  U.S.C.  1822  note)". 

SEC.  104.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  Fish  and  fish  PRODUcrrs.— The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
from  a  nation,  whether  or  not  taken  by  fish- 
ing vessels  of  that  nation  or  packed,  proc- 
essed, or  otherwise  prepared  for  export  in 
that  nation  or  within  the  jurisdiction  there- 
of. 

(2)  Large-scale  driftnet  fishing.- 

(A)  In  General.- Except  as  provided  in 
subparagraph  (B),  the  term  "large-scale 
driftnet  fishing"  means  a  method  of  fishing 
in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  .series  of  such 
gillnets.  with  a  total  length  of  two  and  one- 
half  kilometers  or  more  is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpose  of  entangling  fish 
in  the  webbing. 


(B)  Exception.— Until  January  1,  1994,  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  of  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  in  accordance 
with  regulations  adopted  by  the  European 
Community  pursuant  to  the  October  28,  1991, 
decision  by  the  Council  of  Fisheries  Min- 
isters of  the  Community. 

(3)  LARGE-SCALE  DRII-'TNSIT  FISHING  VES- 
SEL.—The  term  "large-scale  driftnet  fishing 
vessel"  means  any  vessel  which  is — 

(A)  used  for,  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  large-scale 
driftnet  fishing;  or 

(B)  used  for  aiding  or  a.ssisting  one  or  more 
vessels  at  sea  in  the  performance  of  large- 
scale  driftnet  fishing,  including  prepai-ation, 
supply,  storage,  refrigeration,  transpor- 
tation, or  processing. 

TITLE  II— FISHERIES  CONSERVATION 
PROGRAMS 

SEC.  201.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN'S PROTECTIVE  ACT  OF  1987. 

(a)  Products  Subject  to  Restriction.— 
Section  8  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish 
products"  and  all  that  follows  through  "such 
duration",  and  inserting  in  lieu  thereof  "any 
products  from  the  offending  country  for  any 
duration"; 

(2)  in  subsection  (c)  by  striking  "fish  prod- 
ucts or  wildlife  products  "  and  inserting  in 
lieu  thereof  "products"; 

(3)  in  subsection  (3)(2)  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products";  and 

(4)  in  subsection  (f) — 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in 
lieu  thereof  "products";  and 

(B)  in  paragraph  (5) — 

(i)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing in  lieu  thereof  "products";  and 

(ii)  in  the  second  sentence  by  striking 
"Fish  products  and  wildlife  products"  and 
inserting  in  lieu  thereof  "Products". 

(b)  Definitions.— Section  8(h)  of  the  Fish- 
ermen's Protective  Act  of  1967  (22  U.S.C. 
1978(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  "United  States'  means  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  every  other  territory  and  possession  of 
the  United  States."; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "bilateral  or"  imme- 
diately before  '•multilateral";  and 

(B)  by  Inserting  ".  including  marine  mam- 
mals" immediately  after  "protect  the  living 
resources  of  the  sea": 

(3)  by  striking  paragraphs  (4)  and  (6); 

(4)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragi^aphs  (4)  and  (5),  respectively;  and 

(5)  by  amending  paragraph  (5),  as  so  redes- 
ignated, to  read  as  follows: 

••(5)  The  term  taking",  as  used  with  re- 
spect to  animals  to  which  an  international 
program  endangered  or  threatened  species 
applies,  means  to — 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 

""(B)  attempt  to  harass,  harm,  pur.sue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect.". 

SEC.  202.  ENFORCEMENT. 

(a)  In  General.- Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  department  in  which 
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the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  Into  an  agreement  under  section 
311(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861(a))  in 
order  to  make  more  effective  the  enforce- 
ment of  domestic  laws  and  international 
agreements  that  conserve  and  manage  the 
living  marine  resources  of  the  United  States, 
(b)  Tkrms.— The  agreement  entered  into 
under  subsection  (a)  shall  include— 

(1)  procedures  for  Identifying  and  providing 
the  location  of  vessels  that  are  in  violation 
of  domestic  laws  or  international  agree- 
ments to  conserve  and  manage  the  living 
marine  resources  of  the  United  States; 

(2)  requirements  for  the  use  of  the  surveil- 
lance capabilities  of  the  Department  of  De- 
fense; and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

sec.  203.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  carrying  out  multilateral,  bi- 
lateral, and  regional  trade  negotiations, 
should  seek  to— 

(1)  address  environmental  issues  related  to 
the  negotiations; 

(2)  modify  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  in 
this  section  as  "GATT")  to  take  into  consid- 
eration the  national  environmental  laws  of 
the  GATT  Contracting  Parties  and  Inter- 
national environmental  treaties; 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  pos- 
sible; 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to 
national  and  international  environmental 
concerns; 

(5)  include  Federal  agencies  with  environ- 
mental expertise  during  the  negotiations  to 
determine  the  impact  of  the  proposed  trade 
agreements  on  national  environmental  law; 
and 

(6)  periodically  consult  with  interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

TITLE  III— FISHERIES  ENFORCEMENT  IN 

CENTRAL  BERING  SEA 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of 
1992'. 

SEC,  302.  PROHIBITION  APPLICABLE  TO  UNITED 
STATES  VESSELS  AND  NATIONALS. 

(a)  PuoHiBrriON.— Vessels  and  nationals  of 
the  United  States  are  prohibited  from  con- 
ducting fishing  operations  in  the  Central 
Bering  Sea.  except  where  such  fishing  oper- 
ations are  conducted  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
ai'e  parties. 

(b)  Civil,  Pknai.tiks  anb  Pkkmit  Sanc- 
tions.—a  violation  of  this  section  shall  be 
subject  to  civil  penalties  and  permit  sanc- 
tions under  section  308  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858). 

SEC.  303.  PORT  PRIVILEGES  DENIAL  FOR  riSH- 
ING  IN  CENTRAL  BERING  SEA 

(a)  DKNiAii  OK  Port  Privii-kgks.— The  Sec- 
retary of  the  Tieasuiy  shall,  after  December 
31.  1992.  in  accordance  with  recognized  prin- 
ciples of  international  law— 

(1)  withhold  or  revoke  the  cleai-ance  re- 
quired by  section  4197  of  the  Revi.sed  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for  any  fishing  vessel  documented  under  the 


laws  of  a  nation  that  is  included  on  a  list 
published  under  subsection  (b);  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navi- 
gable waters  of  the  United  States. 

(b)  PuBUCATiON  OF  LIST.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  State  and  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  shall  publish  in  the  Fed- 
eral Register  a  list  of  nations  whose  nation- 
als or  vessels  conduct  fishing  operations  in 
the  Central  Bering  Sea,  except  where  such 
fishing  operations  are  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation 
are  parties.  The  Secretary  shall  publish  as 
an  addendum  to  the  list  the  name  of  each 
vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  oper- 
ations in  the  Central  Bering  Sea.  A  revised 
list  shall  be  published  whenever  the  list  is  no 
longer  accurate,  except  that  a  nation  may 
not  be  removed  from  the  list  unless— 

(1)  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days 
and  the  nation  has  committed,  through  a  bi- 
lateral agreement  with  the  United  States  or 
in  any  other  manner  acceptable  to  the  Sec- 
retary of  Commerce,  not  to  permit  its  na- 
tionals or  vessels  to  resume  such  fishing  op- 
erations; or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  In  the 
Central  Bering  Sea  that  are  in  accordance 
with  an  international  fishery  agreement  to 
which  the  United  States  and  the  Russian 
Federation  are  parties. 

(c)  NOTIFICATION  ON  NATION.— Before  the 
publication  of  a  list  of  nations  under  sub- 
section (b).  the  Secretary  of  State  shall  no- 
tify each  nation  included  on  that  list  and  ex- 
plain the  requirement  to  deny  the  port  privi- 
leges of  fishing  vessels  of  that  nation  under 
subsection  (a)  as  a  result  of  such  publication. 

SEC.  304.  DURATION  OF  PORT  PRIVILEGES  DE- 
NIAL. 

Any  denial  of  port  privileges  under  section 
303  with  respect  to  any  fishing  vessel  of  a  na- 
tion shall  remain  in  effect  until  such  nation 
is  no  longer  listed  under  section  303(b). 

SEC.  305.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Rkgui.ations.- Within  180  days  after 
the  date  of  enactment  of  this  Act.  after  no- 
tice and  public  comment,  the  Secretary  of 
Commerce  shall  issue  regulations,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  and  any 
other  applicable  law.  to  prohibit— 

(1)  any  permitted  fishing  vessel  from 
catching,  taking,  or  hai-vesting  fish  in  a  fish- 
ery under  the  geographical  authority  of  the 
North  Pacific  Fishery  Management  Council 
if  such  vessel  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing 
vessel  that  is  listed  on  the  addendum  under 
section  303(b); 

(21  any  processing  facility  from  receiving 
any  fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geogi-aphical  authority  of 
the  North  Pacific  Fishery  Management 
Council  if  such  facility  is  owned  or  con- 
trolled by  any  person  that  also  owns  or  con- 
trols a  fishing  vessel  that  is  listed  on  the  ad- 
dendum under  section  303(b);  and 

(3)  any  permitted  fishing  vessel  from  deliv- 
ering fish  caught,  taken,  or  harvested  in  a 
fishery  under  the  geographic  authority  of 
the  North  Pacific  Fishery  Management 
Council  to  a  processing  facility  that  is  owned 


or  controlled  by  any  person  that  also  owns  or 
controls  a  fishing  vessel  that  is  listed  on  the 
addendum  under  section  303(bi. 

(b)  Rbquirkmknt  for  Submission  of  Docu- 
MKNTS.— The  Secretary  of  Commerce  shall 
require  under  any  regulations  issued  under 
subsection  (a)  the  submission  of  any  affida- 
vits, financial  statements,  corporate  agree- 
ments, and  other  documents  that  the  Sec- 
retary of  Commerce  determines,  after  notice 
and  public  comment,  are  necessary  to  ensure 
that  all  vessels  and  processing  facilities  are 
in  compliance  with  this  section. 

(c)  Appeals;  Duration  of  Prohibitions.— 
The  regulations  Issued  under  subsection  (a) 
shall- 

(1)  establish  procedures  for  a  person  to  ap- 
peal a  decision  to  impose  a  prohibition  under 
subsection  (a)  on  a  vessel  or  processing  facil- 
ity owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  remvoal  of 
any  prohibition  imposed  on  a  vessel  or  proc- 
essing facility  under  subsection  (a) — 

(A)  upon  publication  of  a  revised  list  under 
section  303(b).  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or 
controlled  by  the  person  who  also  owns  or 
controls  the  vessel  or  facility  to  which  the 
prohibition  applies;  or 

(B)  on  the  date  that  is  90  days  aftr  such 
person  terminates  ownership  and  control  in 
fishing  vessels  that  are  listed  on  the  adden- 
dum under  section  303(b). 

SEC.  30S.  DEFINITIONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  Ckntrai.  BERING  SKA.— The  term 
"Central  Bering  Sea"  means  the  central  Ber- 
ing Sea  area  which  Is  more  than  200  nautical 
miles  seawai*d  of  the  ba.selines  from  which 
the  breadth  of  the  territorial  seas  of  the 
United  States  and  the  Russian  Federation 
are  measured. 

(2)  Fishing  vessel.— The  term  "fishing 
vessel"  means  any  vessel  which  is  used  for— 

(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  fishing  oper- 
ations. Including  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or  proc- 
essing. 

(3)  OWNS  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility — 

(A)  the  term  "owns"  means  holding  legal 
title  to  the  vessel  or  processing  facility;  and 

(B)  the  term  "conti-ols"  includes  an  abso- 
lute right  to  direct  the  business  of  the  per- 
son owning  the  vessel  or  ptx)cessing  facility, 
to  limit  the  actions  of  or  replace  the  chief 
executive  officer  (by  whatever  title),  a  ma- 
jority of  the  board  of  directors,  or  any  gen- 
eral partner  (as  applicable)  of  such  person,  to 
direct  the  transfer  or  operations  of  the  vessel 
or  processing  facility,  or  otherwise  to  exer- 
cise authority  over  the  business  of  such  per- 
son, but  the  term  does  not  Include  the  right 
simply  to  participate  in  those  activities  of 
such  person  or  the  right  to  receive  a  finan- 
cial return,  such  as  interest  or  the  equiva- 
lent of  interest,  on  a  loan  or  other  financing 
obligation. 

(4)  Permit'tei)  FISHING  VESSEL.- The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  Issued  by 
the  Secretary  of  Commerce  under  the  Mag- 
nuson Fishery  Consei-vatlon  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.l. 

(5)  Person.— The  term  "pereon"  means  any 
individual  (whether  or  not  a  citizen  of  the 
United  States),  an.v  corporation,  partnership, 
association,  cooperative,  or  other  entity 
(whether  or  not  organized  under  the  laws  of 
any  State),  and  any  State,  local,  or  foreign 
government,  or  any  entity  of  such  govern- 
ment or  the  Fedeml  Government. 
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(6)  fROCKSSiNG  FACILITY.— The  term  "proc- 
essinf    facility"  means  any  fish  processing' 
establshment  or  fish  processing  vessel  that 
unprocessed  fish. 

TERMINATION. 

title  shall  cease  to  have  force  and  ef- 
ter  the  date  that  is  7  years  after  the 
f  enactment  of  this  Act,  except  that 
eeding:  with  respect  to  violations  of 
302  occurring'  prior  to  such  termi- 
date  shall  be  conducted  as  if  that  sec- 
ire  still  in  effect. 
IV  -MISCELLANEOUS  PROVISIONS 
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SEC.  4f  I.  INTERMEDIARY  NATIONS  INVOLVED  IN 
EXPORT  OF  CERTAIN  TUNA  PROD- 
UCTS. 

NTERMKDIAHY    NATION    Dkkinkd.— See- 
the Marine  Mammal  Protection  Act 
(16  U.S.C.  1362)  is  amended  by  redesig- 
paragiaphs  (5)  through  (14)  as  para- 
(6)  through  (15).  respectively,  and  by 
ng    immediately    after   paragraph   (4) 
foUowing  new  paragraph: 

rhe  term  'intermediary  nation'  means 

that  exports  yellowfin  tuna  or  yel- 

tuna  products  to  the  United  States 

tlfet  imports  yellowfin  tuna  or  yellowfin 

iroducts  that  are  subject  to  a  direct 

importation  into  the  United  States 

to  section  101(a)(2)(B).  ". 

Emgargo      on       Imports       From 

EDiARV  Nations.— Section  101(a)(2)(C) 

Marine   Mammal   Protection   Act  of 

6  U.S.C.   1371(a)(2)(C))  is  amended  to 

follows: 

shall  require  the  government  of  any 

i^ediary  nation  to  certify  and  provide 

proof  to  the  Secretary  that  it  has 

i  nported,    within    the    preceding    six 

any    yellowfin    tuna    or   yellowfin 

roducts  that  are  subject  to  a  direct 

importation   to   the  United   States 

subparagraph  (B);'". 

AUTHORITY  TO  EXTEND  REEMPLOY- 
MENT RIGHTS. 

purposes  of  employee  rights  and  enti- 

ts  conferred  by  or  pursuant  to  sub- 

r  IV  of  chapter  35  of  title  5.  United 

Code,   the  Secretary  of  State  may, 

hstanding  any   other  law   or   regula- 

xtend  the  reemplo.vment  rights  of  an 

of  the  United  States  who.   as  of 

y  1.  1992,  was  serving  with  the  Inter- 

I  mental    Panel    on    Climate    Change. 

ttension  may  be  made  for  2  years,  and 

further  extended  for  1  year,  if  the 

of   State    determines    that    such 

is  in  the  national  interest  and  is  nec- 

to    facilitate    the    activities   of   the 

gtvernmental  Panel  on  Climate  Change 

succes.sor  organization. 

LIMITATION  OF  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

on  302(b)(3)  of  the  Magnuson  Fishery 

and  Management  Act  (16  U.S.C. 

3))  is  amended  by  strilcinK  "January 

the  second  place  it  appears  and  in- 

in  lieu  thereof  "December  31.  1987". 

OBSERVER  FEE   FOR  NORTH   PACIFIC 

FISHERIES  RESEARCH  PLAN. 

313(b)(2)(E)  of  the  Magnuson  Fish- 

Cflnsei-vation  and   Management  Act  (16 

1862(b)(2)(E))  is  amended  by  sU'iking 

ircentum.  of  the"  and  inserting  in  lieu 

"2  percent,  of  the  unprocessed  ex-ves- 
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Sect 
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1852(b) 
1,  1986 
sertini 
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TITLE  V -FEES 
SEC.  sol.  RECREATIONAL  BOAT  TAX  REPEAL. 

(a)Ii  Gknkhal. 

(1)  S  oi-K  OF  FKK.— Section  2n0(b)(l)  oi  title 
46.  Uni  ;ed  States  Code,  is  amended- 

(A)  ly  striking  "1991.  1992,  1993,  1994,  and 
1995 ',  nd  inserting  in  lieu  thereof  "1993  and 
1994'  :    nd 


(B)  by  striking  "that  is  greater  than  16  feet 
in  length"  and  inserting'  in  lieu  thereof  "to 
which  paragraph  (2)  of  this  subsection  ap- 
plies". 

(2)  Amount  of  fee.— Section  2110(b)(2)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(1)  for  vessels  of  more  than  21  feet  in 
length  but  less  than  27  feet,  not  more  than 
S35: 

"(ii)  for  vessels  of  at  least  27  feet  in  lengrth 
but  less  than  40  feet,  not  more  than  $50:  and 

"(iii)  for  vessels  of  at  least  40  feet  in 
length,  not  more  than  SIOO. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $1(X).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  October  1, 
1992. 

SEC,  302.  AUTOMATED  TARIFF   FILING   AND   IN- 
FORMATION SYSTEM. 

(a)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  CoMMi.ssiON.— The  term  "Commission" 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.— The  term  'common 
carrier"  means  a  common  carrier  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702),  a  common  carrier  by  water  in 
interstate  commerce  under  the  Shipping  Act, 
1916  (46  App.  U.S.C.  801  et  seq.).  or  a  common 
cai'rier  by  water  in  intercoastal  commerce 
under  the  Intercoastal  Shipping  Act.  1933  (46 
App.  U.S.C.  843  et  seq.). 

(3)  Conference.— The  term  "conference" 
has  the  meaning  given  that  term  under  sec- 
tion 3  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1702). 

(4)  Essential  ter.ms  of  service  con- 
TRACrr.s.— The  tei-m  "essential  terms  of  serv- 
ice contracts"  means  the  essential  terms 
that  are  required  to  be  filed  with  the  Com- 
mission and  made  available  under  section 
8(c)  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1707(c)). 

(5)  Tariff.- The  term  "tariff"  means  a 
tariff  of  rates,  chai-ges,  classifications,  rules, 
and  practices  required  to  be  filed  by  a  com- 
mon cai'rier  or  conference  under  section  8  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
or  a  rate,  fare,  charge,  classification,  rule,  or 
regulation  required  to  be  filed  by  a  common 
carrier  or  conference  under  the  Shipping 
Act,  1916  (46  U.S.C.  801  et  seq.),  or  the  Inter- 
coastal Shipping  Act.  1933  (46  App.  U.S.C.  843 
et  seq.). 

(b)  Tariff  Form  and  Availability.— 

(1)  Requirement  to  file.- Notwithstand- 
ing any  other  law,  each  common  carrier  and 
conference  shall,  in  accordance  with  sub- 
section (c),  file  electronically  with  the  Com- 
mission all  tariffs,  and  all  essential  terms  of 
service  contracts,  required  to  be  filed  by  that 
common  carrier  or  conference  under  the 
Shipping  Act  of  1984  (46  App.  U.S.C.  1701  et 
seq.),  the  Shipping  Act.  1916  (46  App.  U.S.C. 
801  et  seq.).  and  the  Intercoastal  Shipping 
Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  Availability  of  information.— The 
Commission  shall  make  available  electroni- 
cally to  any  pereon.  without  time,  quantity, 
or  other  limitation,  both  at  the  Commission 
headquai'tei's  and  through  appropriate  access 
from  remote  terminals— 

(A)  all  taiiff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Com- 
mission's Automated  Tariff  Filing  and  Infor- 
mation System  database:  and 


(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at 
any  time. 

(c)  Filing  schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be 
filed  electronically  not  later  than  July  1, 
1992.  All  other  tariffs,  amendments  to  tariffs, 
and  essential  terms  of  service  contracts  shall 
be  filed  not  later  than  September  1,  1992. 

(d)  Fees.— 

(1)  amount  of  Pee.— The  Commission  shall 
charge,  beginning  July  1  of  fiscal  year  1992 
and  in  fiscal  years  1993,  1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  by  any  individual  of 
the  information  available  electronically 
under  this  section:  and 

(B)(i)  for  electronic  copies  of  the  Auto- 
mated Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  i-eflecting  the  cost  of  provid- 
ing those  copies,  including  the  cost  of  dupli- 
cation, distribution,  and  user-dedicated 
equipment:  and 

(ii)  for  a  person  operating  or  maintaining 
information  in  a  database  that  has  multiple 
tariff  or  service  contract  information  ob- 
tained directly  or  indirectly  from  the  Com- 
mission, a  fee  of  46  cents  for  each  minute 
that  database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Exemption  for  federal  agencies.— A 
Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall 
use  systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— A  peraon  failing  to 
pay  a  fee  established  under  subsection  (d)  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  S5.000  for  each 
violation. 

(2)  Criminal  penalties.— A  person  that 
willfully  fails  to  pay  a  fee  established  under 
subsection  (d)  commits  a  class  A  mis- 
demeanor. 

(g)  Automatic  Filing  Implementation.— 

(1)  Certification  of  sop-twahe.- Software 
that  provides  for  the  electronic  filing  of  data 
in  the  Automated  Tariff  Filing  and  Informa- 
tion System  shall  be  submitted  to  the  Com- 
mission for  Certification.  Not  later  than  14 
days  after  a  person  submits  software  to  the 
Commission  for  certification,  the  Commis- 
sion shall — 

(A)  certify  the  software  if  it  provides  for 
the  electronic  filing  of  data:  and 

(B)  publish  in  the  Federal  Register  notice 
of  that  certification. 

(2)  Repayable  advance.- 

(A)  Availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Commission,  as  a  repayable  ad- 
vance, not  more  than  $4,000,000.  to  remain 
available  until  expended.  The  Commission 
shall  spend  these  funds  to  complete  and  up- 
grade the  capacity  of  the  Automated  Tariff 
Filing  and  Information  System  to  provide 
access  to  information  under  this  section. 

(B)  REgUIRBMENT  TO  REPAY.— 

(i)  In  general.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be 
repaid,  with  interest,  to  the  general  fund  of 
the  Treasury  not  later  than  September  30. 
1995. 

(ii)  Interest.— Interest  on  any  advance 
made  to  the  Commission  under  subparagraph 
(Ai— 

(I)  shall  be  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  as  of  the  close  of 
the  calendar  month  preceding  the  month  in 
which  the  advance  is  made,  to  be  equal  to 
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the  current  averaRe  market  yield  on  out- 
Ktanding'  marketable  obligations  of  the  Unit- 
ed States  with  remaining  periods  to  matu- 
rity comparable  to  the  anticipated  period 
during-  which  the  advance  will  be  outstand- 
ing; and 
(ID  shall  be  compounded  annually. 

(3)  USK    OK     RKTAINKU     AMOUNTS.— Out    Of 

amounts  collected  by  the  Commission  under 
this  section,  amounts  shall  be  retained  and 
expended  by  the  Commission  for  each  fiscal 
year,  without  fiscal  year  limitation,  to  carry 
out  this  section  and  pay  back  the  Secretary 
of  the  Treasury  for  the  advance  made  avail- 
able under  paragraph  (2). 

(4)  DKi'osri'  IN  THBASUiiY.— Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3),  fees  collected  under  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  Amkndmknt.— Section  2  of 
the  Act  of  August  16,  1989  (46  App.  U.S.C. 
Ullc),  is  i-epealed.  •  .  . 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2944 

Mr.  MITCHELL  (for  Mr.  Kerry,  for 
himself,  Mr.  Stevens,  and  Mr.  HOL- 
UNGS)  proposed  an  amendment  to  the 
bill  (S.  1405)  to  authorize  appropria- 
tions for  certain  programs  and  func- 
tions of  the  National  Oceanic  and  At- 
mospheric Administration,  and  for 
other  purposes;  as  follows: 

Stirke  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SHORT  TITI,K 

Section  l.  This  Act  may  be  cited  as  the 
"National  Oceanic  and  Atmospheric  Admin- 
istration Authorization  Act  of  1992". 
definitions 

Sec.  2.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1,  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6,  1947  (33  U.S.C. 
883a  etseq.). 

TITLE  I— NOAA  ATMOSPHERIC  AND 

SATELLITE  PROGRAMS 

national  weather  service  operations  and 

research 
Sec.  101.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  the  operations  and  research  activities  of 
the  National  Weather  Service  under  law, 
$311,532,000  for  fiscal  year  1992  and  $382,236,000 
for  fiscal  year  1993.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1947, 
and  any  other  law  involving  such  activities. 
Such     activities     include     meteorological. 


hydrological,  and  oceanographic  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

(b)  Pacific  Weather  Buoys.— Of  the  sums 
authorized  under  subsection  (a),  $840,000  for 
fiscal  year  1992  and  $1,135,000  for  fiscal  year 
1993  are  authorized  to  be  appropriated  for  the 
purpose  of  operating  and  maintaining  weath- 
er buoys  off  the  coast  of  California.  Oregon, 
Washington,  and  Hawaii. 

PUBLIC  warning  and  FORFX^AST  SYSTEMS 

Sec.  102.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  impiove  its  public  warn- 
ing and  forecast  systems  under  law, 
$132,034,000  for  fiscal  year  1992  and  $135,342,000 
for  fiscal  year  1993.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  public  warn- 
ing and  forecast  systems  specified  by  the  Act 
of  1890,  the  Act  of  1947,  and  any  other  law  in- 
volving such  activities.  Such  activities  in- 
clude the  development,  acquisition,  and  im- 
plementation of  major  public  warning  and 
forecast  systems. 

climate  and  air  gUALITY  RESEARCH 

Sec.  103.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  its  climate  and  air  quality  research  ac- 
tivities under  law,  $111,718,000  for  fiscal  year 
1992  and  $115,128,000  for  fiscal  year  1993.  Mon- 
eys appropriated  pursuant  to  this  authoriza- 
tion shall  be  used  to  fund  those  activities  re- 
lating to  climate  and  air  quality  research 
specified  by  the  Act  of  1890,  the  Act  of  1947. 
and  any  other  law  involving  such  activities. 
Such  activities  include  the  interannual  and 
seasonal  climate  research,  long-term  climate 
and  air  quality  research,  and  the  National 
Climate  Program. 

(b)  Climate  and  Global  Change.— Of  the 
sums  authorized  under  subsection  (a), 
$78,000,000  for  fiscal  year  1992  and  $78,251,000 
for  fiscal  yeai-  1993  are  authorized  to  be  ap- 
propriated for  the  purposes  of  studying  cli- 
mate and  global  change.  Such  program  shall 
augment  and  integrate  existing  programs  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  shall  include  global  obser- 
vations, monitoring,  and  data  and  informa- 
tion management  relating  to  the  study  of 
changes  in  the  Earth's  climatic  system,  fun- 
damental research  on  critical  oceanic  and 
atmospheric  processes,  and  climate  pre- 
diction and  diagnostics. 

atmospheric  research 

Si-x;.  104.  There  are  authorized  to  be  appro- 
priated to  be  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  its  atmospheric 
research  activities  under  law,  $43,935,000  for 
fiscal  year  1992  and  $44,781,000  for  fiscal  year 
1993.  Moneys  appropriated  pursuant  to  this 
authorization  shall  be  used  to  fund  those  ac- 
tivities relating  to  atmospheric  research 
specified  by  the  Act  of  1890  and  by  any  other 
law  involving  such  activities.  Such  activities 
include  research  for  developing  improved  ob- 
servation and  prediction  capabilities  for  at- 
mospheric processes,  as  well  as  solar-terres- 
trial services  and  research. 

satellite  observing  systems 

Skc.  105.  (a)  In  General.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  its  satellite  observing  systems  activities 
under  law.  $305,744,000  for  fiscal  year  1992  and 


$398,692,000  for  fiscal  year  1993.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  data  and  information  services  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  modifications  for  polar 
orbiting  and  geostationary  environmental 
satellite  systems,  as  well  as  the  operation  of 
such  satellites  and  land  remote-sensing  sat- 
ellites. 

(2)  Of  the  sum  authorized  under  paragraph 
(1).  $2,300,000  in  fiscal  year  1993  are  author- 
ized for  the  administration  by  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  ground  stations  for  the  Seaich  and  Res- 
cue Satellite  Aided  Tracking  system.  Such 
administration  shall  be  carried  out  in  con- 
sultation with  the  Department  of  Transpor- 
tation and  the  Department  of  Defense. 

(b)  EMERGENCY  CONTINGENCY  FUND.— There 

are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce.  $110,000,000  for  fiscal 
year  1992.  to  be  deposited  in  an  Emergency 
Weather  Satellite  Contingency  Fund.  Such 
Fund  shall  be  available  subject  to  the  re- 
strictions of  appropriations  Acts,  without 
fiscal  year  limitation,  to  the  Secretary  only 
for  the  purpose  of  enabling  the  National  Oce- 
anic and  Atmospheric  Administration  to 
maintain  geo.stationary  environmental  sat- 
ellite coverage  for  monitoring  and  prediction 
of  hurricanes  and  severe  storms,  including 
but  not  limited  to  the  procurement  of  gap 
filler  satellites,  launch  vehicles,  and  pay- 
ments to  foreign  governments. 

(c)  STRATEGIC  Plan.— (1)  The  Secretary  of 
Commerce  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  jointly  develop  and,  not  more  than 
120  days  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  strategic  plan  for  development,  procure- 
ment, and  operation  of  the  environmental 
satellite  program  of  the  Department  of  Com- 
merce. 

(2)  The  objectives  of  the  strategic  plan 
shall  be— 

(A)  to  ensure  continuous  and  adequate 
operational  environmental  satellite  cov- 
erage: and 

(B)  to  require  direct  Federal  fiscal  and  ad- 
ministrative accountability  in  all  aspects  of 
such  environmental  satellite  pi-ogram. 

(3)  The  strategic  plan  shall— 

(Al  delineate  the  management  duties  and 
functions  of  each  Federal  department  or 
agency  involved  in  such  satellite  program; 

(B)  establish  funding  responsibilities  for 
each  Federal  department  or  agency  in  a 
manner  which  reflects  their  respective  man- 
agement duties  and  functions; 

(C)  set  forth  procedures  to  be  followed  in 
the  development,  procurement,  and  oper- 
ations of  environmental  satellites  in  such 
program; 

(Di  minimize  the  potential  for  developmen- 
tal and  procurement  problems,  and  for  cost 
overruns; 

(E)  provide  for  effective  interagency  and 
international  coordination; 

(F)  provide  for  research  and  development 
activities  to  ensure  that  the  procurement  of 
operational  environmental  satellites  relies 
on  proven  technologies,  and  to  investigate 
potential  improvements  in  data  applications 
and  operations  for  such  satellites  in  order  to 
improve  the  national  weather  warning  and 
forecast  system;  and 

(G)  specify  legislative  and  administrative 
actions  necessary  to  implement  the  plan  and 
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to  ac  omplish   the  objectives  described   in 
pai-aR  aph  (2). 
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CONGRESSIONAL  RECOREJ— SENATE 


August  12,  1992 


DATA  AND  INFORMATION  SYSTEMS 

106.  (a)  In  Gen  KRAI..— There  are  au- 
to be  appropriated  to  the  Secretai-y 
to  enable  the  National  Oceanic 
J  tmospheric   Administration   to   carry 
data  and  information  services  activi- 
der  law,  $32,628,000  for  fiscal  year  1992 
,028,000  for  fiscal  year  1993.  Moneys 
iated  pursuant  to  this  authorization 
used  to  fund  those  activities  relating 
and  information  services  specified  by 
t  of  1890  an<l  by  any  other  law  involv- 
activities.  Such  activities  include 
data  services,  ocean  data  services, 
sical     data    services,     and     environ- 
assessment  and  information  services. 
;oi)KRiZATiON  Initiative.— Of  the  sums 
ized  under  subsection  (a).  $10,000,000  in 
;rear  1992  and  $20,000,000  in  fiscal  year 
authorized  to  be  appropriated  fov  the 
of  modernizing  the  data  and  infor- 
systems  of  the  National  Oceanic  and 
c    Administration    to    meet    in- 
refluirements       for       managing, 
ng.    and    distributing   environmental 

information. 
BEDS  Assessment  for  Data  Managk:- 

ARCHIVAh,  AND  DISTRIBUTION.— (I)  Not 

han  12  months  after  the  date  of  enact- 

of  this  Act  and   at   least  biennially 

the  Secretary  of  Commerce  shall 

an  assessment  of  the  adequac.y  of 

eiArironmental  data  and  information  sys- 

>f  the  National  Oceanic  and  Atmos- 

Administration.   In  conducting  such 

I.  the  Secretary  shall  take  into 

ation  the  need  to — 

irovide  adequate  capacity  to  manage, 

and  disseminate  environmental  data 

mation  collected  and  processed,  or 

to  be  collected  and  processed,  by 

National  Oceanic  and  Atmospheric  Ad- 

and  other  appropriate  depart- 

agencies; 

stablish,  develop,  and  maintain  infor- 

bases,  including  necessary  manage- 

tystems,  which  will  promote  consist- 

e  ficient,  and  compatible  transfer  and 

lata: 

evelop  effective  interfaces  among  the 

data  and  information  systems 

National  Oceanic  and  Atmospheric  Ad- 

and  other  appropriate  depart- 

tsiand  agencies: 

ievelop  and  use  nationally  accepted 
and  standards  for  data  collected  by 
national  and  international  sources: 


c 

archi\ 

data 

(c)  1 

MENT, 

later 

ment 

thereafter, 

complete 

the 

terns 

pheric 

an 

consic^r 

(A) 
archiv  » 
and  i 
expec 
the 

minisf-ation 
mentaland 

(B) 
matio 
ment 
ent, 
use  of 

(Ci 
envircfimental  < 
of  the 

minist-ation 
men 

(D) 
formats 
varioi  i 
and 

IE) 
ferent 
can  b< 
pollcl 
and  gl 

(2) 
of 


n 


tegrate  and  interpret  data  from  dif- 
sources  to  produce  information  that 
used  by  decisionmakers  in  developing 
5  that  effectively  respond  to  national 
fcbal  environmental  concerns. 
I  ot  later  than  12  months  after  the  date 
enlctment  of  this  Act  and  biennially 
the  Secretary  of  Commerce  shall 
and  submit  to  the  Committee  on 
Science,  and  Transportation  of 
and  the  Committee  on  Science, 
and  Technology  of  the  House  of  Rep- 
a  comprehensive  plan,  based  on 
the  a^essment  under  paragraph  (1),  to  mod- 
ernize and  improve  the  environmental  data 
and  i  iformation  systems  of  the  National 
Ocean  c  and  Atmospheric  Administration. 
The  n  port  shall— 

(A)  et  forth  mo<lernization  and  improve- 
ment bjectives  for  the  10-year  period  begin- 
ning V  ith  the  year  in  which  the  plan  is  sub- 
mitte< .  including  facility  requirements  and 
critics  1  new  technological  components  that 
would  be  necessary  to  meet  the  objectives 
set  foi  ;h: 


(B)  propose  specific  agency  programs  and 
activities  for  implementing  the  plan; 

(C)  identify  the  data  and  information  man- 
agement, archival,  and  distribution  respon- 
sibilities of  the  National  Oceanic  and  Atmos- 
pheric Administration  with  respect  to  other 
Federal  depai-tments  and  agencies  and  inter- 
national organizations,  including  the  role  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration with  respect  to  large  data  sys- 
tems like  the  Earth  Observing  System  Data 
and  Infoi-mation  System:  and 

(D)  provide  an  implementation  schedule 
and  estimate  funding  levels  resources  nec- 
essary to  achieve  modernization  and  im- 
provement objectives. 

HURRICANE  RECONNAISSANCE  PRCXIRAM 

Sec.  107.  (a)  EsTABLisHMf^NT  OF  Program.— 
The  Secretary  of  Defense  and  the  Secretary 
of  Commerce  shall  establish  a  5-year  joint 
program  for  collecting  operational  and  re- 
connaissance data,  conducting  research,  and 
analyzing  data  on  tropical  cyclones  to  assist 
the  forecast  and  warning  program  and  in- 
crease the  understanding  of  the  causes  and 
behavior  of  tropical  cyclones. 

(b)  RESPONSiBii.rriES.— (1)  The  Secretary  of 
Defense  shall  have  the  responsibility  for 
maintaining,  flying,  and  funding  tropical  cy- 
clone reconnaissance  aircraft  to  accomplish 
the  program  established  under  this  section 
and  to  transfer  the  data  to  the  Secretary  of 
Commerce,  unless  a  joint  agreement  is 
reached,  with  the  approval  of  both  the  Sec- 
i"etary  of  Defense  and  the  Secretary  of  Com- 
merce, for  the  transfer  of  such  responsibility 
(including  full  funding)  to  an  appropriate 
Federal  agency  or  department  which  may  in- 
clude the  Coast  Guard. 

(2)  The  Secretary  of  Commerce  shall  have 
the  responsibility  to  provide  funding  for  data 
gathering  and  research  by  remote  sensing, 
ground  sensing,  research  aircraft,  and  other 
technologies  necessary  to  accomplish  the 
program  established  under  this  section. 

(c)  MANAGEMENT  PLANS.— (1)  The  Secretary 
of  Defense  and  the  Secretary  of  Commerce 
shall  jointly  develop  and.  within  120  days 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  Congress  a  management  plan  for 
the  program  established  under  this  section, 
which  shall  Include  organizational  structure, 
goals,  major  tasks,  and  funding  profiles  for 
the  5-year  duration  of  the  program. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  jointly  develop 
and,  within  4  years  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress  a 
management  plan  providing  for  continued 
tropical  cyclone  surveillance  and  reconnais- 
sance which  will  adequately  protect  the  citi- 
zens of  the  coastal  areas  of  the  United 
States. 

(3)  The  management  plans  and  programs 
required  by  this  section  shall  in  every  sense 
provide  for  at  least  the  same  degree  and 
quality  of  protection  (such  as  early  warning 
capability  and  accuracy  of  fixing  a  storm's 
location)  as  currently  exists  with  a  combina- 
tion of  satellite  technology  and  manned  re- 
connaissance flights.  Additionally,  such 
plans  and  programs  shall  in  no  way  allow 
any  reduction  in  the  level,  quality,  timeli- 
ness, sustainability  (in  terms  of  quantity 
and  quality  of  aircraft,  flying  houre,  crews, 
and  support  personnel),  or  area  served  (in- 
cluding the  State  of  Hawaii)  of  both  the  ex- 
isting principal  and  back-up  tropical  cyclone 
reconnaissance  and  ti-acking  systems. 

UNITED  STATES  WEATHER  RESEARCH  PROGRAM 

Skc.  108.  (a)  ESTABLISHMENT.— The  Sec- 
retary of  Commerce,  in  cooperation  with  the 
Committee    on    Earth    and    Environmental 


Sciences,  shall  establish  a  United  States 
Weather  Research  Program  to — 

(1)  increase  benefits  to  the  Nation  from  the 
substantial  investment  in  modernizing  the 
public  weather  warning  and  forecast  system 
in  the  United  States: 

(2)  improve  local  and  regional  weather 
forecasts  and  warnings: 

(3)  address  critical  weather-related  sci- 
entific Issues:  and 

(4)  coordinate  governmental,  university, 
and  private-sectoi-  efforts. 

(b)  IMPLEMENTATION  PLAN.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce,  in  coopera- 
tion with  the  Committee  on  Earth  and  Envi- 
ronmental Sciences,  shall  prepare  and  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
a  plan  for  implementation  of  the  United 
States  Weather  Research  Program  which 
shall— 

(1)  establish,  for  the  10-year  period  begin- 
ning in  the  year  the  plan  is  submitted,  the 
goals  and  priorities  for  Federal  weather  re- 
search which  most  effectively  advance  the 
scientific  understanding  of  weather  proc- 
esses and  provide  information  to  improve 
weather  warning  and  forecast  systems  in  the 
United  States: 

(2)  describe  specific  activities,  including 
research  activities,  data  collection  and  data 
analysis  requirements,  predictive  modeling, 
participation  In  International  research  ef- 
forts, demonstration  of  potential  operational 
forecast  applications,  and  education  and 
training  required  to  achieve  such  goals  and 
priorities:  and 

(3)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  to  be  Involved  In  the 
United  States  Weather  Research  Program, 
identifying  and  addressing,  as  appropriate, 
relevant  progi'ams  and  activities  of  the  Fed- 
eral agencies  and  departments  that  would 
contribute  to  such  Program. 

WEATHER  SERVICE  OFFICE  IN  RENO,  NEVADA 

Sec  109.  (a)  Facility  Acquisition.— The 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administi-ation  is  authorized — 

(1)  to  construct,  on  approximately  10  acres 
of  land  to  be  leased  from  the  University  of 
Nevada  System,  Desert  Research  Institute, 
or 

(2)  In  the  alternative,  to  acquire  by  lease 
construction  on  such  land,  with  a  lease  term 
of  up  to  30  years, 

a  Weather  Forecast  Office,  upper  air  facility, 
regional  climate  center,  and  associated  in- 
struments and  site  improvements  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  Program  for  the  Reno,  Ne- 
vada area. 

(b)  Reimbursement  Authority.— The  Ad- 
ministrator is  authorized  to  reimburse  the 
Desert  Research  Institute  for  the  cost  of  pro- 
viding utilities  and  access  to  the  site. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

weather  service  facilities  IN  south 

FLORIDA 

Sec.  110.  (a)  Construction  of  Facility.— 
The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administi'ation  is  author- 
ized to  construct,  on  land  to  be  leased  from 
Florida  International  University  at  the  Uni- 
versity's Tamiami  campus,  a  facility  for  the 
National  Hun-Icane  Center,  a  Weather  Fore- 
cast Office,  an  upper  air  facility,  and  associ- 
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ated  site  improvements  as  part  of  tiie  imple- 
mentation of  the  Next  Generation  Weather 
Radar  and  National  Weather  Service  Mod- 
ernization Program  for  the  South  Florida 
area. 

(B)  OPf;RATlONS.— The  Administi-ator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

WEATHEK  FORECAST  OFKICE,  HONOLULU 

SBC.  111.  (a)  Facility  Acquisition.— (1)  The 
Administi-ator  of  the  National  Oceanic  and 
Atmospheric  Administration  is  authorized  to 
lease  building-  and  associated  space  from  the 
University  of  Hawaii,  Honolulu,  for  the  oper- 
ation of  a  Weather  Forecast  Office,  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  Program  for  the  State  of 
Hawaii,  for  a  term  of  up  to  20  years. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  hot  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations.— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operation  of  a  Weather  Forecast  Office. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

INSTITUTE  FOR  AVIATION  WEATHER  PREDICTION 

Sec.  112.  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  establish  an  Institute  for  Aviation 
Weather  Prediction.  The  Institute  shall  pro- 
vide forecasts,  weather  warnings,  and  other 
weather  services  to  the  United  States  avia- 
tion community.  The  Institute  shall  expand 
upon  the  activities  of  the  aviation  unit  cur- 
rently at  the  National  Severe  Storms  Center 
in  Kansas  City,  Missouri,  and  shall  be  estab- 
lished and  remain  in  the  Kansas  City,  Mis- 
souri area.  The  Administrator  shall  provide 
a  full  and  fair  opportunity  for  employees  at 
the  National  Severe  Storms  Center  to  as- 
sume comparable  duties  and  responsibilities 
within  the  Institute. 

WEATHER  SERVICE  OFFICE  IN  OKLAHOMA 

Sec.  I13.(a)  Facility  Acquisition.— (1)  The 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  is  authorized  to 
lease  building  and  associated  space  to  be 
constructed  by  the  University  of  Oklahoma, 
Norman,  for  the  operation  of  the  National 
Severe  Storms  Laboratory.  Weather  Fore- 
cast Office,  NEIXRAD  Operational  Support 
Facility,  and  National  Institute  for  Storm 
Prediction  as  part  of  the  implementation  of 
the  Next  Generation  Weather  Radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram, for  a  term  of  up  to  20  years. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations.— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operations  listed  in  subsection  (a)(1). 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

TRANSFER  OF  DATA  ARCHIVING  RESPONSIBILITY 

Si-x;.  114. (a)  Findings.— The  Congress  finds 
that— 

( 1 )  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C. 
4272)  directs  the  Secretary  of  Commerce  to 
provide  for  the  archiving  of  land  remote- 


sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring; 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data  at 
the  Department  of  the  Interior's  EROS  Data 
Center,  which  is  consistent  with  the  require- 
ment of  section  602(g)  of  such  Act  (15  U.S.C. 
4272(g))  to  use  existing  Federal  Government 
facilities  to  the  extent  practicable  in  carry- 
ing out  this  archiving  responsibility: 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  mon- 
itoring and  assessing  land  resources  and 
global  change; 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photogi-aphy,  digital  car- 
tographic data,  and  other  E^arth  science  data 
at  the  EROS  Data  Center  that  also  are  im- 
portant data  sets  for  monitoring  and  assess- 
ing land  resources  and  global  change; 

(5)  it  is  appropriate  to  transfer  authority 
to  the  Secretary  of  the  Interior  for  the 
archiving  of  land  remote-sensing  data;  and 

(6)  the  Secretary  of  the  Interior  should  ex- 
plore ways  to  facilitate  the  use  of  archived 
data  for  research  purposes  consistent  with 
other  provisions  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984. 

(b)  Provision  of  Unenhanced  Data.— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C. 
4242(b)(4))  is  amended  by  inserting  "of  the  In- 
terior" immediately  after  "Secretary". 

(c)  Archiving  of  Data.— Section  602  of  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (15  U.S.C.  4272)  is  amended— 

(1)  in  subsections  (b).  (c).  (d).  (f).  and  (g).  by 
inserting  "of  the  Interior"  immediately 
after  "Secretary"  each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  II.  m,  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 

TFTLE  U— NOAA  OCEAN  AND  COASTAL 

PROGRAMS 

national  ocean  service 

Sec.  201.  (a)  Mapping,  Charting,  and  Geod- 
esy.—There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  mapping,  chart- 
ing, and  geodesy  activities  (including  geo- 
detic data  collection  and  analysis)  under  the 
Act  of  1947  and  any  other  law  involving  those 
activities,  $50,917,000  for  fiscal  year  1992  and 
$51,087,000  for  fiscal  year  1993. 

(b)  Observation  and  Assessment.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce,  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  observation  and  assessment  activi- 
ties— 

(1)  under  the  Act  of  1947  and  any  other  law 
involving  those  activities.  $57,273,000  for  fis- 
cal year  1992  and  $57,273,000  for  fiscal  year 
1993: 

(2)  under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et  seq.), 
$4,500,000  for  fiscal  year  1992  and  $4,500,000  for 
fiscal  year  1993;  and 

(3)  under  title  II  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.).  $11,000,000  for  fiscal  year 
1992  and  $11,000,000  for  fiscal  year  1993. 

(c)  Coastal  Ocean  Program.— Of  the  sums 
authorized  under  subsection  (bHl).  $17,352,000 
for  each  of  the  fiscal  years  1992  and  1993  are 


authorized  to  be  appropriated  for  the  pur- 
poses of  conducting  a  Coastal  Ocean  Pro- 
gram. Such  program  shall  augment  and  inte- 
grate existing  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration  and 
shall  include  efforts  to  improve  predictions 
of  fish  stocks  to  better  conserve  and  manage 
living  marine  i-esources,  to  improve  pre- 
dictions of  coastal  ocean  pollution  to  help 
correct  and  prevent  degradation,  to  promote 
development  of  ocean  technology  to  support 
the  effort  of  science  to  understand  and  chai-- 
acterize  the  role  oceans  play  in  global  cli- 
mate and  environmental  analysis,  and  to  im- 
prove predictions  of  coastal  hazards  to  pro- 
tect human  life  and  personal  property. 

(d)  Ocean  Management.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  ocean  management  activities,  $1,678,000 
for  fiscal  year  1992  and  $1,823,000  for  fiscal 
year  1993. 

ocean  and  great  lakes  research 

Sec.  202.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  ocean  and  Great 
Lakes  research  activities  under  the  Act  of 
1947.  the  Act  of  1890.  and  any  other  law  in- 
volving those  activities,  $32,171,000  for  fiscal 
year  1992  and  $39,800,000  for  fiscal  year  1993. 
TITLE  UI— NOAA  MARINE  FISHERY 
PROGRAMS 
authorization  of  appropriations 

Sec.  301.  The  National  Oceanic  and  Atmos- 
pheric Administration  Marine  Fisheries  Pro- 
gram Authorization  Act  (Public  Law  9B-210: 
97  Stat.  1409)  is  amended 

(1)  in  section  2(a)  by  striking  "26.500,000" 
and  all  that  follows  through  "fiscal  year 
1989"  and  inserting  in  lieu  thereof 
"$47,933,000  for  fiscal  year  1992  and  $59,162,000 
for  fiscal  year  1993"; 

(2)  in  section  3(a)  by  striking  "$35,000,000" 
the  first  time  it  appeal's  and  all  that  follows 
through  "fiscal  year  1989"  and  inserting  in 
lieu  thereof  "$27,290,000  for  fiscal  year  1992 
and  $35,594,000  for  fiscal  year  1993";  and 

(3)  in  section  4(a)  by  striking  "$10,000,000" 
and  all  that  follows  through  "fiscal  year 
1989"  and  inserting  in  lieu  thereof 
"$12,182,000  for  fiscal  year  1992  and  $18,838,000 
for  fiscal  year  1993". 

deveix)pment  of  dolphin-safe  methods  of 

TUNA  fishing 

Sec.  302.  Section  2  of  the  National  Oceanic 
and  Atmospheric  Administration  Marine 
Fisheries  Program  Authorization  Act  (Public 
Law  9&-210:  97  Stat.  1409)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  $1,000,000  for  each 
of  the  fiscal  years  1992  and  1993  are  author- 
ized to  be  appropriated  for  the  purpose  of  de- 
veloping dolphin-safe  methods  of  locating 
and  catching  yellowfin  tuna.  Such  authoriza- 
tion shall  be  in  addition  to  moneys  author- 
ized under  section  7  of  the  Act  entitled  'An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
other  purposes',  approved  October  9,  1981  (16 
U.S.C.  1384).  Within  six  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary,  in  cooperation  with  the  Inter- 
American  Tropical  Tuna  Commission  and 
after  consultation  with  interested  persons, 
shall  publish  a  program  plan  for  public  com- 
ment that  shall  provide  for — 

"(1)  cooperative  research  to  improve  un- 
derstanding of  the  behavioral  association  of 
dolphins  and  yellowfin  tuna  in  the  eastern 
tropical  Pacific  Ocean; 
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•(2  development,  testing,  and  implemen- 
tatio  I  of  new  methods  of  locating  and  catch- 
ing :  ellowfin  tuna  without  the  incidenta.1 
takir  i  of  dolphins;  and 

"(3  appropriate  measures  to  ensure  pro- 
gram pai'ticipation  and  sharing  of  associated 
costs  by  each  foreign  government  that  con- 
ducts or  authorizes  its  nationals  to  conduct, 
yello  'fin  tuna  fishing  in  the  eastern  tropical 
Pacitlc  Ocean.". 

FI8HERIKS  RKSKARCH 

SfjA  303.  Section  304(e)  of  the  Magnuson 
Fishe  -y  Conservation  and  Management  Act 
(16  U  3.C.  1854(e))  is  amended  by  redesignat- 
ing p  iragi-aphs  (1),  (2),  and  (3),  and  any  ref- 
erenc  :  thereto,  as  paragraphs  (2),  (3),  and  (4), 
respe  tively.  and  by  inserting  immediately 

after   'FISHERIES  RESEARCH. •  the  fol- 

lowin  r:  "(1)  The  Secretary  shall  initiate  and 
main  ain,  in  cooperation  with  the  Councils, 
a  con  prehensive  program  of  fishery  research 
to  cai  ry  out  and  further  the  purposes,  policy, 
and  1  rovisions  of  this  Act.  Such  program 
shall  ie  designed  to  acquire  knowledge  and 
infon  lation.  including  statistics,  on  fishery 
conse  vation  and  management  and  on  the  ec- 
onomics of  the  fisheries.". 

PISHERY  KACILITIKS 

304.  Section  llOl(k)  of  the  Merchant 
Act,  1936  (46  App.  U.S.C.  1271(k)).  is 
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ly   inserting  immediately   after  para- 
(2)  the  following  new  paragraph: 
for  agriculture,   including  operations 
lai|d  or  elsewhere— 

Any  structure  or  appurtenance  there- 
:le4gned  for  aquaculture: 

the  land  necessary  for  any  such  struc- 
r  appurtenance  described  in  subpara- 
^A); 

equipment  which  is  for  use  in  connec- 
»ith  any  such  structure  or  appur- 
e  and  which  is  necesisary  for  the  per- 
of  any  function  referred  to  in  sub- 
aph  (A):  and 

any  vessel  built  in  the  United  States 
equipped  to  be  used  for,  or  of  a  type 
is  normally  used  for  aquaculture;". 
OV  JOINT  ENFORCEMENT  OK  FISHERIES 
REGULATIONS 

305.  Not  later  than  4  months  after  the 
enactment  of  this  Act,  the  Secretary 
I'tation  and  the  Secretary  of  Com- 
shall   submit  to   the   Committee   on 
rce.  Science,  and  Transportation  of 
nate  and  the  Committee  on  Merchant 
and  Fisheries  of  the  House  of  Rep- 
a  joint  report  describing  meth- 
which  Coast  Guard  enfoi'cement  ef- 
the  western  Pacific  Ocean  under  the 
son   Fishery   Conservation   and   Man- 
Act  (16  U.S.C.  1801  et  seq.)  may  be 
and  coordinated  with  those  of  the 
Oceanic  and  Atmospheric  Adminis- 
.  The  report  shall— 
^aluate  the  ability  of  the  Coast  Guard 
s  ke,v  enforcement  problems,  which 
etary  of  Commerce  shall   identify, 
western  Pacific  Ocean,  particularly 
exclusive  economic  zone  adjacent  to 
ian  Islands,  the  northern  Mariana 
and  the  ten-itories  and  possessions 
United  States: 

ropose  procedures  by  which  the  Coast 
and  the  National  Oceanic  and  Atmos- 
Administration  may  coordinate  their 
in  order  to  improve  and  maximize  ef- 
enforcement  of  fishei-ies  regulations, 
inclutfng  but  not  limited  to  the  chartering 
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of  light  aircraft  for  fisheries  suiveillance  and 
enforcement;  and 

(3)  recommend  appropriate  levels  of  Coast 
Guard  participation  in  such  efforts. 

CHESAPEAKE  BAY  ESTUARINE  RESOURCliS 
OFFICE 

SEC.  306.  (a)  ESTABLISHMENT— (1)  The  Sec- 
retary of  Commerce  shall  establish,  within 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, an  office  to  be  known  as  the 
Chesapeake  Bay  Estuarine  Resources  Office 
(hereinafter  referred  to  as  the  "Office"). 

(2)  The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary  of 
Commerce,  in  consultation  with  the  Chesa- 
peake Bay  Executive  Council.  Any  individual 
appointed  as'Director  shall  have  knowledge 
and  experience  in  research  or  resource  man- 
agement efforts  in  the  Chesapeake  Bay. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  the  Direc- 
tor determines  necessary  to  carry  out  this 
section. 

(b)  FUNCTIONS.— The  Office,  in  consultation 
with  the  Chesapeake  Bay  Executive  Council, 
shall- 

(1)  provide  technical  assistance  to  the  Ad- 
ministrator, to  other  Federal  depai'tments 
and  agencies,  and  to  State  and  local  govern- 
ment agencies  in— 

(A)  assessing  the  processes  that  shape  the 
Chesapeake  Bay  system  and  affect  its  living 
resources; 

(B)  identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  living  resources  and  the  habitats  they 
depend  upon;  and 

(C)  monitoring  the  implementation  and  ef- 
fectiveness of  management  plans; 

(2)  develop  and  implement  a  strategy  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  integrates  the  science,  re- 
search, monitoring,  data  collection,  regu- 
latory, and  management  responsibilities  of 
the  Secretary  of  Commerce  in  such  a  manner 
as  to  assist  the  cooperative,  intergovern- 
mental Chesapeake  Bay  Program  to  meet 
the  commitments  of  the  Chesapeake  Bay 
Agreement; 

(3)  coordinate  the  progiams  and  activities 
of  the  various  organizations  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Chesapeake  Bay  Regional  Sea 
Grant  Programs  (including  programs  and  ac- 
tivities in  coastal  and  estuarine  research, 
monitoring,  and  assessment;  fisheries  re- 
search and  stock  assessments;  data  manage- 
ment; remote  sensing;  coastal  management; 
and  habitat  conservation ); 

(4)  coordinate  the  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion with  the  activities  of  the  Environ- 
mental Protection  Agency  and  other  Fed- 
eral, State,  and  local  agencies; 

(5)  establish  an  effective  mechanism  which 
shall  ensure  that  projects  have  undergone 
appropriate  peer  review  and  provide  other 
appropriate  means  to  determine  that 
projects  have  acceptable  scientific  and  tech- 
nical merit  for  the  purpose  of  achieving  max- 
imum utilization  of  available  funds  and  re- 
sources to  benefit  the  Chesapeake  Ba.v  area; 

(6)  remain  cognizant  of  ongoing  research, 
monitoring,  and  management  projects  and 
assist  in  the  dissemination  of  the  results  and 
findings  of  those  projects;  and 

(7)  submit  a  biennial  report  to  the  Con- 
gress and  the  Secretary  of  Commerce  with 
respect  to  the  activities  of  the  Office  and  on 
the  progress  made  in  protecting  and  restor- 
ing the  living  resources  and  habitat  of  the 
Chesapeake  Bay. 

(c)  BUDGET  Link  Item.— The  Secretary  of 
Commerce  shall  identify,  in  the  President's 


annual  budget  to  the  Congress,  the  funding 
request  for  the  Office. 

(d)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Progi-am  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409),  as  amended  by  section  302 
of  this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  no  more  than 
$2,500,000  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1992  and  1993  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  establish  the 
Chesapeake  Bay  Estuarine  Resoui-ces  Office 
under  section  306  of  the  National  Oceanic 
and  Atmospheric  Administration  Authoriza- 
tion act  of  1991.  No  more  than  20  percent  of 
the  amount  appropriated  under  the  author- 
ization in  this  subsection  shall  be  used  for 
administrative  purposes.". 

NATIONAL  SHELLFISH  INDICATOR  PROGRAM 

Sec.  307.  (a)  Establishment  of  a  Research 
Program.— The  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Sei-vices  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
shall  establish  and  administer  a  5-year  na- 
tional shellfish  research  program  (hereafter 
in  this  section  referred  to  as  the  "Program") 
for  the  purpose  of  improving  existing  classi- 
fication systems  for  shellfish  growing  watei-s 
using  the  latest  technological  advancements 
in  microbiology  and  epidemiological  meth- 
ods. Within  12  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce, in  cooperation  with  the  advisory 
committee  established  under  subsection  (b) 
and  the  Consortium,  shall  develop  a  com- 
prehensive 5-year  plan  for  the  Program 
which  shall  at  a  minimum  provide  for— 

(1)  an  environmental  assessment  of  com- 
mercial shellfish  growing  areas  in  the  United 
States,  including  an  evaluation  of  the  rela- 
tionships between  indicators  of  fecal  con- 
tamination and  human  enteric  pathogens; 

(2)  the  evaluation  of  such  relationships 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption  of  shell- 
fish; 

(3)  a  comparison  of  the  current  micro- 
biological methods  used  for  evaluating  indi- 
cator bacteria  and  human  enteric  pathogens 
in  shellfish  and  shellfish  growing  waters 
with  new  technological  methods  designed  for 
this  purpose; 

(4)  the  evaluation  of  current  and  projected 
systems  for  human  sewage  treatment  in 
eliminating  viruses  and  other  human  enteric 
pathogens  which  accumulate  in  shellfish; 

(5)  the  design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  sui-vey 
data,  and  human  shellfish  consumption  data 
to  actual  hazards  to  health  associated  with 
such  consumption;  and 

(6)  recommendations  for  revising  Federal 
shellfish  standards  and  improving  the  capa- 
bilities of  Federal  and  State  agencies  to  ef- 
fectively manage  shellfish  and  ensure  the 
safety  of  shellfish  intended  for  human  con- 
sumption. 

(b)  Advisory  Committee.— (1)  For  the  pur- 
pose of  providing  oversight  of  the  Program 
on  a  continuing  Ijasis.  an  advisory  commit- 
tee (hereafter  in  this  section  referred  to  as 
the  "Committee")  shall  be  established  under 
a  memorandum  of  understanding  between 
the  Intei-state  Shellfish  Sanitation  Con- 
ference and  the  National  Marine  Fisheries 
Service. 

(2)  The  Committee  shall— 

(A)  identify  priorities  for  achieving  the 
purpose  of  the  Program; 
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(B)  review  and  recommend  approval  or  dis- 
approval of  ProRrram  worlc  plans  and  plans  of 
operation; 

(C)  review  and  comment  on  all  sub- 
contracts and  grants  to  be  awarded  under  the 
Pi'ORram; 

(D)  receive  and  review  progress  reports 
from  the  Consortium  and  Profnum  sub- 
contractors and  grantees;  and 

(E)  provide  such  other  advice  on  the  Pro- 
gram as  is  appi'opriate. 

(3)  The  Committee  shall  consist  of  at  least 
ten  members  and  shall  include— 

(A)  three  members  repiesentlng  agencies 
having  authority  under  State  law  to  regulate 
the  shellfish  industry,  of  whom  one  shall  rep- 
resent each  of  the  Atlantic.  Pacific,  and  Gulf 
of  Mexico  shellfish  growing  regions; 

(B)  three  membei-s  representing  persons  en- 
gaged in  the  shellfish  industry  in  the  Atlan- 
tic. Pacific,  and  Gulf  of  Mexico  shellfish 
growing  regions  (who  shall  be  appointed 
from  among  at  least  six  recommendations  by 
the  industry  members  of  the  Interstate 
Shellfish  Sanitation  Conference  Executive 
Board),  of  whom  one  shall  represent  the 
shellfish  industry  in  each  region; 

(C)  three  members,  of  whom  one  shall  rep- 
resent each  of  the  following  Federal  agen- 
cies: the  National  Oceanic  and  Atmospheric 
Administration,  the  Environmental  Protec- 
tion Agency,  and  the  Food  and  Drug  Admin- 
istration; and 

(D)  one  member  representing  the  Sbellflsh 
Institute  of  North  America. 

(4)  The  Chairman  of  the  Committee  shall 
be  selected  from  among  the  Committee 
members  described  in  paragraph  (3)(A). 

(5)  The  Committee  shall  establish  and 
maintain  a  subcommittee  of  scientific  ex- 
perts to  piovide  advice,  assistance,  and  infor- 
mation relevant  to  research  funded  under 
the  Program,  except  that  no  individual  who 
is  awarded,  or  whose  application  is  being 
considered  for.  a  grant  or  subcontract  under 
the  Program  may  serve  on  such  subcommit- 
tee. The  membership  of  the  subcommittee 
shall,  to  the  extent  practicable,  be  region- 
ally balanced  with  experts  who  have  sci- 
entific knowledge  concerning  each  of  the  At- 
lantic, Pacific,  and  Gulf  of  Mexico  growing 
regions.  Scientists  from  the  National  Acad- 
emy of  Sciences  and  appropriate  Federal 
agencies  (including  the  National  Oceanic  and 
Atmospheric  Administration,  Food  and  Drug 
Administration,  Centers  for  Disease  Control, 
National  Institutes  of  Health,  Environ- 
mental Protection  Agency,  and  National 
Science  Foundation)  shall  be  considered  for 
membership  on  the  subcommittee. 

(6)  Members  of  the  Committee  and  its  sci- 
entific subcommittee  established  under  this 
subsection  shall  not  be  paid  for  serving  on 
the  Committee  or  subcommittee,  but  shall 
receive  travel  expenses  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code. 

(c)  Contract  with  Consortium.— Within  30 
da.vs  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Commei-ce  shall  seek  to 
enter  into  a  cooperative  agreement  or  con- 
tract with  the  Consortium  under  which  the 
Consortium  will— 

(1)  be  the  academic  administrative  organi- 
zation and  fiscal  agent  for  the  Program; 

(2)  award  and  administer  such  grants  and 
subcontracts  as  are  approved  by  the  Commit- 
tee under  subsection  (b); 

(3)  develop  and  implement  a  scientific  peer 
review  process  for  evaluating  grant  and  sub- 
contractor applications  prior  to  review  by 
the  Committee; 

(4)  in  cooperation  with  the  Secretary  of 
Commerce  and  the  Committee,  procure  the 
services  of  a  scientific  project  director; 


(5)  develop  and  submit  budgets,  progress 
reports,  work  plans,  and  plans  of  operation 
for  the  Program  to  the  Secretary  of  Com- 
merce antl  the  Committee;  and 

(6)  make  available  to  the  Committee  such 
staff,  information,  and  assistance  as  the 
Committee  may  reasonably  require  to  carry 
out  its  activities. 

(d)  Rkporting  Requirkments.— Within  3 
months  after  the  date  of  enactment  of  this 
Act  and  within  each  of  the  next  three  con- 
secutive 3-month  intervals,  the  Secretary  of 
Commerce  shall  provide  Congress  with  writ- 
ten assessments  of  Federal  efforts  to  imple- 
ment this  section.  In  addition,  the  Secretary 
of  Commerce  shall  submit  an  annual  report 
to  Congress  on  the  Program,  including  a  de- 
scription of  the  research  funded  under  the 
Program  and  the  results  of  such  research. 

(e)  Authorization  of  Appropriations.— (l) 
Of  the  sums  authorized  under  section  4(a)  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210;  97  Stat. 
1409),  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  $5,200,000  for 
each  of  the  fiscal  years  1993  through  1997  for 
carrying  out  the  Program.  Of  the  amount  ap- 
propriated pursuant  to  this  authorization, 
not  more  than  5  percent  of  such  appropria- 
tion may  be  used  for  administrative  purposes 
by  the  National  Oceanic  and  Atmospheric 
Administration.  The  remaining  95  percent  of 
such  appropriation  shall  be  used  to  meet  the 
administrative  and  scientific  objectives  of 
the  Program. 

(2)  The  Interstate  Shellfish  Sanitation 
Conference  shall  not  administer  appropria- 
tions authorized  under  this  section,  but  may 
be  reimbursed  from  such  appropriations  for 
its  expenses  in  arranging  for  travel,  meet- 
ings, workshops,  or  conferences  necessary  to 
carry  out  the  Program. 

(f)  Dkfinitions.— As  used  in  this  section, 
the  term— 

(1)  "Consortium"  means  the  Louisiana 
Univei-sities  Marine  Consortium;  and 

(2)  "shellfish"  means  any  species  of  oyster, 
clam,  or  mussel  that  is  harvested  for  human 
consumption. 

SPACK  KOR  COOPERATIVE  INSTITUTE  OF 
FISHERIES  OCEANOGRAPHY 

SEC.  308.  The  Secretary  of  commerce  shall 
acquire  on  a  long-term  basis  from  the  Ad- 
ministrator of  General  Services  space  on 
Pivers  Island  in  Beaufort,  North  Carolina, 
that  is  needed  to  implement  the  memoi-an- 
dum  of  understanding  of  March  2.  1989,  be- 
tween the  National  Oceanic  and  Atmospheric 
Administration,  Duke  University,  and  the 
University  of  North  Carolina  establishing 
the  Cooperative  Institute  of  Fisheries  Ocean- 
ography. This  section  shall  not  apply  if  the 
annual  cost  of  leasing  the  required  space  ex- 
ceeds S2,000.000. 

TITLE  IV— ADMINISTRATION  AND  OTHER 
ACCOUNTS 
PROGRAM  SUPl>ORT 
SVC.  401.  (a)  EXECUTIVE  DIRFXrriON  AND  AD- 
MINISTRATIVE ACTIVITIES.— There  are  author- 
ized to  be  appropriated  to  the  Seci-etary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  executive  direction  and  administrative 
activities  (including  management,  adminis- 
trative Ruppoit.  provision  of  retired  pay  of 
National  Oceanic  and  Atmospheric  Adminis- 
tration commissioned  officei-s.  and  policy  de- 
velopment) under  the  Act  entitled  "An  Act 
to  claiify  the  status  and  benefits  of  commis- 
sioned officei-s  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes",   approved   December  31.   1970  (33 


U.S.C.  857-1  et  seq.).  and  any  other  law  in- 
volving those  activities.  S68.460.000  for  fiscal 
year  1992  and  J79.547.000  for  fiscal  year  1993. 

(b)  Marine  Services.— (D  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  cai-i-y 
out  marine  services  activities  (including  ship 
operations,  maintenance,  and  support)  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities,  163.407,000  for  fiscal  year 
1992  and  $68,518,000  for  fiscal  year  1993. 

(2)  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  acquire  a  multibeam  sonar  map- 
per, Sl.500,000  for  fiscal  year  1993. 

(3)  In  addition  to  sums  authorized  In  para- 
graphs (1)  and  (2),  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
$1,040,000  for  fiscal  year  1993  for  the  reactiva- 
tion and  operation  of  the  research  vessel  AL- 
BATROSS IV. 

(4)(A)  Unless  necessary  for  safety  reasons, 
the  Secretary  of  Commerce  shall  not  deacti- 
vate the  ALBATROSS  IV  (if  active),  until  an 
equivalent  replacement  vessel  is  operational. 

(B)  The  Secretary  of  Commerce  shall  no- 
tify the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  60  days 
prior  to  the  proposed  deactivation  of  any 
other  research  vessel  of  the  National  Oceanic 
and  Atmospheric  Administration,  if  an 
equivalent  replacement  vessel  will  not  be- 
come operational  at  the  time  of  deactiva- 
tion. 

(5)  The  Secretary  of  Commerce  shall  con- 
sult with  the  Oceanographer  of  the  Navy  re- 
garding appropriate  cost  effective  and  prac- 
tical measures  to  allow  vessels  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  be  interoperable  with  vessels  of  the 
Department  of  the  Navy,  including  with  re- 
spect to  operation,  maintenance,  and  repair 
of  those  vessels. 

(c)  Aircraft  Services.— There  are  author- 
ized tc  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities  (including 
aircraft  operations,  maintenance,  and  sup- 
port) under  the  Act  of  1890  and  any  other  law 
involving  those  activities,  18.865.000  for  fiscal 
year  1992  and  S12.372.000  for  fiscal  year  1993. 

NOAA  FLEET  MODERNIZATION 
SKC.  402.  (a)  AUTHORIZATION  OF  APPROPRIA- 
TIONS.—There  ai-e  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
modernization  of  the  National  Oceanic  and 
Atmospheric  Administration  fieet  S50.000.000 
for  fiscal  year  1992  and  $10,000,000  for  fiscal 
year  1993  for  maintenance,  replacement,  con- 
struction, and  instrument  upgrades  of  ocean- 
ographlc  research  vessels. 

(b)  Fi.EFrr  Replacement  and  Moderniza- 
tion Plan.— Not  later  than  January  1.  1993. 
the  Secretai-y  of  Commerce  shall  submit  to 
the  Congi-ess  a  detailed  fleet  replacement 
and  modernization  plan,  including  » schedule 
of  anticipated  modernizations,  acquisitions 
of  vessels,  acquisition  of  scientific  instru- 
ments, hiring  of  additional  personnel,  and 
annual  funding  requirements  for  carrying 
out  the  plan. 

(c)  Acquisition  of  VfssKLs  Under 
MuLTivEAR  Contracts.— ( 1 )  Subject  to  para- 
graphs (2).  (3),  and  (4),  the  Secretary  of  Com- 
merce may  acquire  vessels  of  the  National 
Oceanic  and  Atmospheric  Administration 
fleet  by  purchase,  lease,  lease-purchase,  or 
otherwise,  under  one  or  more  multiyear  con- 
tracts. 
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(2)  I'he  Secretary  of  Commerce  may  not 
enter  nto  any  contract  pursuant  to  this  sub- 
sectic  1  before  the  date  of  the  submission  to 
the  C  ongress  of  a  plan  pursuant  to  sub- 
sectlc  1  (b). 

(3)  'he  Secretary  of  Commerce  may  not 
enter  into  a  contract  pursuant  to  this  sub- 
sectic  1  unless  the  Secretary  finds  with  re- 
spect o  that  contract  that — 

(A)   ihere  is  a  reasonable  expectation  that 
throu  hout  the  contemplated  contract  pe- 
t  le  Secretary  will  request  from  the  Con- 
unding  for  the  contract  at  the  level  re- 
to  avoid  contract  termination;  and 
Jie  use  of  the  contract  will  promote 
interests  of  the  United  States  by  en- 
aflng-  competition  and   promoting-  eco- 
efficlency  in  the  operation  of  the  Na- 
Oceanlc  and  Atmospheric  Administra- 
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"he  Secretary  of  Commerce  may  not 

into  a  contract  pursuant  to  this  sub- 

unless  the  contract  includes — 

provision  under  which  the  obligation 

United    States    to    make    payments 

the  contract  for  any  fiscal  year  is  sub- 

the  availability  of  appropriations  pro- 

n  advance  for  those  payments; 

provision  which  specifies  the  term  of 

ss  of  the  contract; 
ppropriate  provisions  under  which  in 
'  any  termination  of  the  contract  be- 
end  of  the  term  specified  pursuant 
l^ragraph  (B),  the  United  States  shall 
for  the  total  of— 
annual  cost  of  the  contract:  and 
amount  specified  in  the  contract  for 
termination. 
RI^TRICTtON  WITH  RESPECT  TO  CERTAIN 
SHIPYARD  SUBSIDIES 

403.  (a)  In  GENERAL.— The  Secretary  of 
Comn^rce  may  not  award  a  contract  for  the 
repair  (except  emergency  re- 
or  alteration  of  any  vessel  of  the  Na- 
Oceanic  and  Atmospheric  Administra- 
a  shipyard,  if  that  vessel  benefits  or 
benefit  from  significant  subsidies  for 
<  CO  istruction,  repair,  or  alteration  of  ves- 
that  shipyard. 
:  »EFIN1TI0N.— In  this  section,  the  term 
'significant   subsidy"    includes,    but   is   not 
to,  any  of  the  following: 
Icially  supported  export  credits. 
Direct  official  operating  support  to  the 
comm  ircial   shipbuilding  and   repair   indus- 
to  a  related  entity  tliat  favors  the  op- 
of  shipbuilding  and  repair,  including 
.  limited  to— 
I  Jrants; 

oans  and  loan  guarantees  other  than 
I  ivailable  on  the  commercial  market: 
I  f  )rgiveness  of  debt; 

quity  infusions  on  terms  inconsistent 
lommercially    reasonable    Investment 
:es;  and 
preferential    provision    of   goods    and 
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(3)  I  Irect  official  support  for  investment  in 
the  c(  mmercial  shipbuilding  and  repair  in- 
dustn  ,  or  to  a  related  entity  that  favors  the 
operafon  of  shipbuilding  and  repair,  includ- 
not  limited  to  the  kinds  of  support 
in  paragraph  (2)(A)  through  (E),  and 
r^tructuring  support,  except  public  sup- 
social  purposes  directly  and  effec- 
linked  to  shipyard  closures. 
I  ssistance  in  the  form  of  gi-ants,  pref- 
loans.  preferential  tax  treatment,  or 
ise,  that  benefits  or  is  directly  related 
shipbuilding  and  repair  for  purposes  of  re- 
and  development  that  is  not  equally 
)  domestic  and  foreign  enterprises, 
'ax  policies  and  practices  that  favor 
siipbuilding    and    repair    industry,    di- 
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rectly  or  indirectly,  such  as  tax  credits,  de- 
ductions, exemptions,  and  preferences,  in- 
cluding accelerated  depreciation,  if  such  ben- 
efits are  not  generally  available  to  persons 
or  firms  not  engaged  in  shipbuilding  or  re- 
pair. 

(6)  Any  official  regulation  or  practice  that 
authorizes  or  encourages  persons  or  firms  en- 
gaged in  shipbuilding  or  repair  into 
anticompetitve  arrangements. 

(7)  Any  indirect  support  directly  related,  in 
law  or  in  fact,  to  shipbuilding  and  repair  at 
national  yards,  including  any  public  assist- 
ance favoring  shipowners  with  an  Indirect  ef- 
fect on  shipbuilding  or  repair  activities,  and 
any  assistance  provided  to  suppliers  of  sig- 
nificant inputs  to  shipbuilding,  which  results 
in  benefits  to  domestic  shipbuildera. 

(8)  Any  export  subsidy  identified  in  the  Il- 
lustrative List  of  Export  Subsidies  in  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXm  of  the  General  Agreement  on  Tariffs 
and  Trade  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uruguay 
Round  of  trade  negotiations. 

CONSTRUCTION 

Sec.  404.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  for  acquisition,  construction, 
maintenance,  and  operation  of  facilities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration under  any  law  involving  those 
activities,  J34,917,000  for  fiscal  year  1992  and 
$90,797,000  for  fiscal  year  1993. 

(b)  ACQUISITION    OK    NCAA    AIRCRAFT.— Of 

the  sums  authorized  under  subsection  (a)  for 
fiscal  year  1993,  no  more  than  S30,000,000  are 
authorized  to  be  appropriated  for  acquisition 
of  an  aircraft  to  enhance  the  ability  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  conduct  tropospheric  research. 

(c)  Acquisition  of  Space  in  Newport 
News-Norkolk  Area.— The  Secretary  of 
Commerce  shall  acquire  space  from  the  Ad- 
ministrator of  General  Services  in  the  area 
of  Newport  News-Norfolk,  Virginia,  for  use 
for  consolidating  and  meeting  the  long-term 
space  needs  of  the  National  Oceanic  and  At- 
mospheric Administration  in  a  cost  effective 
manner.  In  order  to  acquire  this  space,  the 
Administrator  of  General  Services  may,  with 
the  Secretary's  consent,  exchange  real  prop- 
erty owned  by  the  Department  of  Commerce 
for  other  real  property,  including  improve- 
ments to  that  property,  in  that  area. 

notice  of  rbprogramming 
Sec  405.  The  Secretary  of  Commerce  shall 
provide  notice  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  and 
Committee  on  Appropriations  of  the  Senate 
and  to  the  Committee  on  Merchant  Marine 
and  Fisheries,  Committee  on  Science,  Space, 
and  Technology,  and  Committee  on  Appro- 
priations of  the  House  of  Representatives, 
not  less  than  30  days  before  reprogramming 
funds  available  for  a  program,  project,  or  ac- 
tivity of  the  National  Oceanic  and  Atmos- 
pheric Administration  in  an  amount  greater 
than  the  lesser  of  $500,000  or  10  percent  of  the 
total  funding  of  such  program,  project,  or  ac- 
tivity if  the  reprogramming — 

(1)  augments  an  existing  program,  project, 
or  activity; 

(2)  reduces  by  10  percent  (A)  the  funding 
for  an  existing  program,  project,  or  activity 
or  (B)  the  numbers  of  personnel  therefor  as 
approved  by  Congress;  or 

(3)  results  from  any  general  savings  from  a 
reduction  in  personnel  which  would  result  in 
a  change  in  an  existing  program,  project,  or 
activity. 

financial  assistance 
Sec.    406.    (a)    Processing    of    Applica- 
tions.—Within  12  months  after  the  date  of 


enactment  of  this  Act,  the  Secretary  of  Com- 
merce shall  develop  and,  after  notice  and  op- 
portunity for  public  comment,  promulgate 
regulations  or  guidelines  to  ensure  that  a 
completed  application  for  a  grant,  contract, 
or  other  financial  assistance  under  a  non- 
discretionary  assistance  program  shall  be 
processed  and  approved  or  disapproved  with- 
in 75  days  after  submission  of  the  application 
to  the  responsible  program  office  of  the  Na- 
tional Oceanic  and  Atmospheric  Administm- 
tion. 

(b)  Notification  of  applicant.— Not  later 
than  14  days  after  the  date  on  which  the  Sec- 
retary of  Commerce  receives  an  application 
for  a  contract,  grant,  or  other  financial  as- 
sistance provided  under  a  nondiscretionary 
assistance  program  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  Secretary  shall  indicate  in  writing 
to  the  applicant  whether  or  not  the  applica- 
tion is  complete  and,  if  not  complete,  shall 
specify  the  additional  material  that  the  ap- 
plicant must  provide  to  complete  the  appli- 
cation. 

(c)  Exemption.— In  the  case  of  a  program 
for  which  the  recipient  of  a  grant,  contract, 
or  other  financial  assistance  is  specified  by 
statute  to  be.  or  has  customarily  been,  a 
State  or  an  interstate  fishery  commission, 
such  financial  assistance  may  be  provided  by 
the  Secretary  to  that  recipient  on  a  sole- 
source  basis,  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Definition.— In  this  section,  the  term 
"nondiscretionary  assistance  program" 
means  any  program  for  providing  financial 
assistance — 

(1)  under  which  the  amount  of  funding  for, 
and  the  intended  recipient  of,  the  financial 
assistance  is  specified  by  Congress;  or 

(2)  the  recipients  of  which  have  customar- 
ily been  a  State  or  an  interstate  fishery  com- 
mission. 

TITLE  V— NATIONAL  MARINE 

MONITORING  PROGRAM 

amendment  to  marine  protection, 

research,  and  sanctuaries  act 

Sec.  501.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  ( 16  U.S.C.  1431  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  title; 

"TITLE  V— NATIONAL  MARINE 
MONITORING  PROGRAM 
-SEC.  901.  PURPOSES. 

"The  purposes  of  this  title  are  to— 

"(1)  establish  a  comprehensive  national 
program  for  consistent  monitoring  of  the  Na- 
tion's marine  ecosystems; 

"(2)  establish  a  system  for  reviewing  and 
evaluating  the  scientific,  analytical,  and 
technological  means  that  are  available  for 
monitoring  the  environmental  quality  of 
marine  ecosystems; 

"(3)  establish  methods  for  identifying  uni- 
form indicators  of  marine  ecosystem  quality; 

"(4)  provide  for  periodic,  comprehensive  re- 
ports to  Congress  concerning  the  quality  of 
the  Nation's  marine  ecosystems: 

"(5)  establish  a  marine  environment  infor- 
mation program  to  distribute  marine  mon- 
itoring information,  and  to  develop  active 
programs  of  marine  education  and  outreach; 

"(6)  provide  State  programs  authorized 
under  the  Coastal  Zone  Management  Act  of- 
1972  (16  U.S.C.  1451  et  seq.)  with  information 
necessary  to  design  land  use  plans  and  coast- 
al zone  regulations  that  will  contribute  to 
the  protection  of  marine  ecosystems:  and 

"(7)  provide  water  pollution  control  pro- 
grams authorized  under  the  Clean  Water  Act 
(33  U.S.C.  1251  et  seq.)  with  information  nec- 
essary to  design  and  implement  effective 
water  pollution  controls. 
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■^EC.  302.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  •monitoring:"  means  any  activity  which 
produces,  through  continuous  or  repetitious 
scientific  sampling  and  observation,  meas- 
urements of  changes  in  environmental  condi- 
tions or  qualities; 

"(2)  'marine  waters"  means  estuaries,  wa- 
ters of  the  estuarine  zone  (including  wet- 
lands), any  other  waters  seaward  of  the  his- 
toric height  of  tidal  influence,  the  territorial 
seas,  the  contiguous  zone,  and  the  ocean;  and 

"(3)  'marine  ecosystem'  means  a  system  of 
interacting  biological,  chemical,  and  phys- 
ical components  throughout  the  water  col- 
umn, .sea  surface,  and  benthic  envii-onment 
of  marine  waters. 

■%EC.  303.  COMPREHENSIVE   MARINE  MONITOR- 
ING PROGRAM. 

"(a)  Authority.— 
•  "(1)  Joint  impi.kmkntation.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  jointly  complement  a  program  for 
the  collection,  assimilation,  and  analysis  of 
scientific  data  designed  to  measure  the  envi- 
ronmental quality  of  the  Nation's  marine 
ecosystems  pursuant  to  this  section.  The 
program,  which  shall  be  known  as  the  Com- 
prehensive Marine  Monitoring  Program, 
shall  build  upon  existing  monitoring  and  re- 
lated progi-ams  within  the  National  Oceanic 
and  Atmospheric  Administration  and  the  En- 
vironmental Protection  Agency,  including 
the  National  Status  and  Trends  Program. 

"(2)  Location  ok  EPA  activities.— Mon- 
itoring Program  activities  conducted  by  the 
Environmental  Protection  Agency  pursuant 
to  this  section  shall  be  located  at  the  Envi- 
ronmental Research  Laboratory  in  Narra- 
gansett,  Rhode  Island. 

"(3)  Coordination  with  States.— The  Com- 
prehensive Marine  Monitoring  Program  shall 
be  developed  and  implemented  in  consulta- 
tion and  cooperation  with  coastal  States. 

"(b)  Program  Elkmknts.— The  Comprehen- 
sive Marine  Monitoring  Program  shall  in- 
clude, but  is  not  limited  to — 

"(1)  identification  and  analysis  of  the  sta- 
tus of  environmental  quality  in  the  Nation's 
marine  ecosystems,  including  but  not  lim- 
ited to  assessment  of— 

"(A)  ambient  water  quality,  including  con- 
taminant levels  in  relation  to  standards 
adopted  pursuant  to  title  HI  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1311 
et  seq. ); 

"(B)  benthic  environmental  quality,  in- 
cluding analysis  of  contaminant  levels  in 
sediments  in  relation  to  standards  adopted 
pursuant  to  title  III  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1311  et  seq.); 
and 
"(C)  health  and  quality  of  living  resources; 
"(2)  identification  of  sources  of  environ- 
mental degradation  affecting  marine 
ecosystems; 

"(3)  assessment  of  the  impact  of  govern- 
mental programs  and  management  strategies 
and  measures  designed  to  abate  or  prevent 
the  degradation  of  marine  ecosystems; 

"(4)  assessment  of  the  accumulation  of 
floatables  along  marine  shorelines;  and 

"(5)  anal.ysis  of  expected  short-term  and 
long-term  trends  in  the  environmental  qual- 
ity of  the  Nation's  marine  ecosystems. 

"(c)  Uniform  Indicators  ok  Ecosystem 
Quality.— The  Comprehensive  Marine  Mon- 
itoring Program  established  pursuant  to  this 
section  shall  provide  for  the  identification  of 
indicatoi's  of  marine  ecosystem  quality.  The 
Program  shall  include  the  identification  of 
appropriate  physical,  chemical,  and  biologi- 


cal indicators  of  marine  ecosystem  health  or 
stress,  including  but  not  limited  to— 

"(1)  indicators  of  biological  responses  to 
contaminants  within  marine  ecosystems; 
and 

"(2)  indicators  of  the  effects  of  pollutants 
on  populations  of  living  marine  resources. 

"(d)  Monitoring  Methods  Review  Sys- 
tem.— 

"(1)  Inclusion  ok  system  in  comprehen- 
sive i'R(X3RAM.— The  Comprehensive  Marine 
Monitoring  Program  established  pursuant  to 
this  section  shall  include  a  system  for  de- 
signing, reviewing,  and  evaluating  methods 
for  monitoring  marine  ecosystems. 

"(2)  Elements  ok  system.— The  system 
shall  include,  but  is  not  limited  to— 

"(A)  establishment  and  review  of  protocols 
for  data  collection  and  observation  within 
the  monitoring  process,  including  protocols 
for  assessment  of  the  accumulation  of 
floatables; 

"(B)  review  and  guidance  regarding  proper 
methods  for  statistical  analysis  of  monitor- 
ing data; 

"(C)  evaluation  of  technological  methods 
and  materials  used  in  the  monitoring  proc- 
ess; and 

"(D)  establishment  of  a  quality  control 
system  to  ensure  that  monitoring  methods 
are  used  correctly  and  uniformly,  and  to  pro- 
tect the  validit.v  and  comparability  of  mon- 
itoring data. 

"(3)  Promulgation  ok  protocols.— Proto- 
cols established  and  reviewed  pursuant  to 
paragraph  (2)(A)  shall  be  promulgated  within 
2  years  after  the  date  of  enactment  of  this 
title.  Within  6  months  after  the  promulga- 
tion of  such  protocols,  monitoring  pursuant 
to  this  Act  and  the  Federal  Water  Pollution 
Control  Act  shall  be  consistent  with  the  pro- 
tocols. 
"(e)  Intensive  Monitoring  Programs.— 
"(i)  Designation  ok  inten.sive  monitoring 
areas.— The  Comprehensive  Marine  Monitor- 
ing Program  established  pursuant  to  this 
section  shall  provide  for  the  designation,  in 
consultation  with  coastal  States,  of  specific 
estuarine  and  coastal  areas  in  which  the  ma- 
rine ecosystems  shall  be  intensively  mon- 
itored. 

"(2)  Intensive  monitoring  within  des- 
ignated areas.— Within  2  years  after  an  area 
is  designated  under  paragraph  (1),  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  develop  and  begin  implement- 
ing a  multiyear  program  of  intensive  mon- 
itoring of  the  quality  of  the  marine 
ecosystems  within  such  area,  ensuring  that— 
"(A)  the  intensive  monitoring  program  is 
consistent  with  provisions  of  the  marine  re- 
search plan  developed  under  title  IV  which  is 
applicable  to  the  designated  area; 

"(B)  monitoring  activities  are  conducted 
In  coordination  with  activities  conducted 
pursuant  to  title  IV; 

"(C)  the  monitoring  progi-am  is  tailored  to 
the  specific  monitoring  needs  of  the  area; 

"(D)  the  monitoring  progi-am  is  coordi- 
nated with  State  monitoring  activities; 

"(E)  monitoring  methods  are  consistent 
with  the  provisions  of  subsection  (d);  and 

"(F)  a  draft  plan  of  the  monitoring  pro- 
gram is  made  available  to  the  public  for  re- 
view and  comment  within  12  months  after 
the  area  is  designated  under  pai'agraph  (1). 

"(3)  Monitoring  ok  MA.ssACHustnTs  Bay 
and  Cape  Cod  Bay.— The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Administrator  of  the 
Environmental  Protection  Agency  shall,  in 
connection  with  the  clean-up  of  Boston  Har- 


bor, jointly  conduct  monitoring  in  Massa- 
chusetts Bay  and  Cape  Code  Bay  to  establish 
baseline  data  on  environmental  phenomena 
(such  as  bacteria,  quantity  and  quality  of  in- 
digenous species,  and  swimmability)  and  de- 
termine the  ecological  im[>acts  resulting 
from  the  dischai'ge  to  those  Bays,  including 
the  effects  of  the  effluent  from  the  proposed 
Boston  Harbor  outfall.  Such  monitoring 
shall  be  conducted  in  coordination  with  ap- 
propriate public  and  private  entities,  espe- 
cially the  Massachusetts  Water  Resources 
Agency. 

"(4)  Monitoring  ok  Chesapeake  Bay.— The 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  establish  a  progi-am  of  inten- 
sive monitoring  of  the  marine  ecosystem 
within  the  Chesapeake  Bay. 

"(f)  Comprehensive  Implpimentation 
Strategy.— 

"(1)  In  general.— Within  l  year  after  the 
date  of  enactment  of  this  title,  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  jointly  submit  to  Congress  a 
Comprehensive  Implementation  Strategy 
identifying  the  current  and  planned  activi- 
ties to  implement  the  Comprehensive  Marine 
Monitoring  Program  pursuant  to  this  sec- 
tion. 

"(2)  Consultation.— The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
sult with  the  Director  of  the  Fish  and  Wild- 
life Service,  the  Director  of  the  Minerals 
Management  Service,  the  Commandant  of 
the  Coast  Guaid,  the  Secretary  of  the  Navy, 
the  Secretary  of  Agriculture,  the  adminis- 
trators of  any  other  relevant  Federal  or  re- 
gional agencies,  and  coastal  States  in  devel- 
oping such  Strategy. 

"(3)  Public  comment.— Not  less  than  3 
months  before  submitting  such  Strategy  to 
Congress,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  jointly  publish  a 
draft  version  of  such  Strategy  in  the  Federal 
Register,  and  shall  solicit  public  comments 
regarding  such  Strategy. 

"(4)  Memoranda  ok  understanding.— 
Within  1  year  after  submission  of  such  Strat- 
egy under  paragraph  (1),  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
enter  into  Memoranda  of  Understanding  with 
appropriate  Federal  agencies  necessary  to  ef- 
fect the  coordination  of  Federal  marine  mon- 
itoring programs.  The  Memoranda  of  Under- 
standing shall  Identify  the  monitoring  and 
reporting  responsibilities  of  each  agency  and 
shall  encourage  the  coordination  of  monitor- 
ing activities  whei-e  possible, 
-sec.  S04.  REPORT  TO  CONGRESS. 

On  September  30  of  each  year  beginning  in 
1994,  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  and 
the  Administi-ator  of  the  Environmental^ 
Protection  Agency  shall  jointly  submit  to 
Congress  a  report  describing  the  condition  of 
the  Nation's  marine  ecosystems,  including 
the  following  components: 

"(1)  an  asses-sraent  of  the  status  and  health 
of  the  Nation's  marine  ecosystems; 

"(2)  an  evaluation  of  environmental  trends 
in  marine  ecosystems; 

"(3)  identification  of  sources  of  environ- 
mental degradation  affecting  marine 
ecosystems; 
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MARINE  ENVIRONMENT  INFORMATION 
PROGRAM. 

Administrator  of  the  National  Oce- 

nd   Atmospheric   Administration   and 

/  ilministrntor    of    the    Environmental 

rote(ltion  Agency  shall  jointly  establish  a 

Environment  Information   Program 

pile,  analyze,  and  disseminate  infor- 

on  assessing  marine  degradation,  on 

practi  es  and  techniques  effective  in  restor- 

protecting  marine  ecosystems,  and 

otiler  issues  related  to  the  marine  envi- 

ronmefit.  The  program  required  pursuant  to 

tion  shall— 

Jistribute  marine  degradation  analy- 
a^iessments,  and  information  regarding 
ues  and  practices; 

nclude  progi'ams  for  education  and  ac- 

treach  to  State,  regional,  and  local 

s  and  other  appropriate  organizations 

ima-ove  progi-ess  in  addressing  marine  en- 

onr  ental  degradation: 

nake  available  to  the  public  such  in- 
formation on  marine  environmental  degrada- 
may  be  available; 

srganize  national  and  regional  work- 
ind  meetings  for  review  of  monitoring 
,  practices,  and  information;  and 
nclude  an  electronic  information  sys- 
communication  of  monitoring  infor- 
through    national    computer    net- 
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m  assessment  of  the  extent  to  which 
lies  degrade  marine  ecosystems,  in- 
trends  in  the  accumulation  of 
lies  and  the  threat  posed  by  floatables 
ine  life; 

in  assessment  of  the  impact  of  govern- 
^rograms  designed  to  abate  the  deg- 
)n  of  marine  ecosystems: 
in  evaluation  of  the  adequacy  oi  mon- 
programs  and  identification  of  any 
nal  program  elements  which  may  be 


.  AUTHORIZATION  OF  APPROPRIATIONS. 

WAA  Authorization.— For  the  imple- 
ments .ion  of  the  programs  under  this  title. 
there  ire  authorized  to  be  appropriate<l  to 
the  Ni  tional  Oceanic  and  Atmospheric  Ad- 
mi  ni.st  'ation  amounts  not  to  exceed 
Jl. 500.1  DO  for  fiscal  year  1992;  $3,500,000  for  fis- 
cal ye  ir  1993,  J6,000,000  for  fiscal  year  1994; 
$7,500.1  OO  for  fiscal  year  1995;  and  $7,500,000 
for  flsi  al  year  1996. 

"(b)  EPA  AUTHORIZATION.— For  the  imple- 
menta  ion  of  the  progi-ams  under  this  title, 
there  ire  authorized  to  be  appropriated  to 
the  5nvironmental  Protection  Agency 
amour  Cs  not  to  exceed  $1,500,000  for  fiscal 

992;    $3,500,000    for    fiscal    year    1993; 

M  for  fiscal  year  1994;  $7,500,000  for  fis- 
y«^ir  1995;  and  $7,500,000  for  fiscal  year 


'ITLE  VI— NOAA  FOUNDATION 
SHORT  TITLE 

Skc.  601.  This  title  may  be  cited  as  the 
"NOaI  Foundation  Establishment  Act". 

KSTABI.ISHMKNT  AND  KUNCflONS 

Sec.  602.  (a)  E.stablishmf-nt.— There  is  es- 
tablisl  ed  a  charitable  and  nonprofit  corpora- 
tion t  be  known  as  the  NOAA  Foundation 
(herea  ter   in   this  title   referred   to  as   the 

Foun  lation").  The  Foundation  is  not  an 
agenc;  or  establishment  of  the  United 
State.-^ 

(b)  F  unctions.- The  functions  of  the  Foun- 
dation are- 

(1)  t  3  encourage,  accept,  and  administer 
privat  gifts  for  the  benefit  of,  or  in  connec- 
tion w  th.  the  programs  and  activities  of  the 
Natioi  al  Oceanic  and  Atmospheric  Adminis- 
tratioi  .  and  for  the  benefit  of.  or  in  connec- 
tion with,  the  activities  of  the  Foundation: 


(2)  to  undertake  activities  to  enhance,  sup- 
port, or  complement  the  research,  analysis, 
measurement,  assessment,  conservation, 
management,  regulatory,  and  service  pro- 
grams and  activities  of  the  National  Oceanic 
and  Atmospheric  Administration: 

(3)  to  participate  with  and  otherwise  assist 
international  organizations,  foreign  govern- 
ments, entities,  and  individuals  in  undertak- 
ing and  conducting  activities  of  a  type  con- 
ducted by  the  National  Oceanic  and  Atmos- 
pheric Administration  or  which  complement 
its  programs  and  activities;  and 

(4)  to  conduct  education,  demonstration, 
outreach  and  training  (including  the  conven- 
ing of  symposia  and  the  presentation  of  pub- 
lic exhibitions  and  displays)  to  foster  under- 
standing of  the  mission  of  the  National  Oce- 
anic and  Atmospheric  Administration  and 
its  programs  and  activities,  and  to  stimulate 
and  encourage  appropriate  cooperation  and 
participation  in  its  activities  by  regional. 
State  and  local  agencies,  and  private  organi- 
zations and  individuals. 

BOARD  OF  DIRECTORS 

Sec.  603.  (a)  Membership.— The  Foundation 
shall  have  a  governing  Board  of  Directors 
(hereafter  referred  to  in  this  title  as  the 
"Board").  The  Board  shall  consist  of  13  vot- 
ing members,  of  whom — 

(1)  at  least  11  shall  be  United  States  citi- 
zens: 

(2)  nine  shall  be  knowledgeable  with  re- 
spect to  one  or  more  of  the  research,  analy- 
sis, measurement,  assessment,  conservation, 
management,  regulatory,  or  service  pro- 
grams and  activities  of  the  National  Oceanic 
and  Atmospheric  Administration;  and 

(3)  four  shall  be  educated  and  experienced 
in  a  scientific,  technical,  or  professional 
field  relating  to  one  or  more  of  the  programs 
or  activities  of  the  National  Oceanic  and  At- 
mospheric Administration. 

The  membership  of  the  Board  shall,  in  aggre- 
gate, possess  a  broad  understanding  of  the 
range  of  programs  and  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  to  the  extent  practicable,  shall  rep- 
resent diverse  points  of  view  relating  to 
those  programs  and  activities.  The  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Adrhinistration  shall  be  an  ex-offioio 
nonvoting  member  of  the  Board.  Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by,  or  the  holding  of  an  office  of, 
the  United  States  for  the  purposes  of  any 
Federal  law. 

(b)  APPOINTMENT  AND  TERMS.— By  October 
1.  1991.  the  Secretary  of  the  Commerce  shall 
appoint  the  voting  members  of  the  Board. 
The  voting  members  shall  be  appointed  for 
terms  of  6  years;  except  that  the  Secretary, 
in  making  the  initial  appointments  to  the 
Board,  shall  appoint  four  members  to  a  term 
of  2  years,  four  members  to  a  term  of  4  years, 
and  five  members  to  a  term  of  6  years.  A  va- 
cancy on  the  Board  shall  be  filled,  within  60 
days  after  such  vacancy,  in  the  manner  in 
which  the  original  appointment  was  made. 
No  individual  may  sei-ve  more  than  two  con- 
secutive terms  as  a  member. 

(c)  CHAIRMAN.— From  among  its  voting 
members  the  Board  shall  elect  a  chairman, 
whot;hall  have  a  2-year  term. 

(d)  QUORUM.— A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 
time  shall  constitute  a  quorum  for  the  trans- 
action of  business  at  that  time. 

(e)  MEtrriNGs.- The  Board  shall  meet  at  the 
call  of  the  chairman  at  least  once  a  year.  If 
an  individual  serving  as  a  voting  member 
misses  three  consecutive  regularly  scheduled 
meetings,  the  Secretary  of  Commerce  may 
remove  that  individual  from  the  Board  as  a 


voting  member  and  fill  the  vacancy  in  ac- 
cordance with  subsection  (b). 

(f)  REIMBURSEMENT   OK    EXPENSES.— Voting 

members  of  the  Board  shall  .serve  without 
pay,  but  may  be  reimbursed  for  th6  actual 
and  necessary  traveling  and  subsistence  ex- 
penses incurred  b.v  them  in  the  performance 
of  the  duties  of  the  Foundation. 

(g)  Generai,  Powers.— (1)  The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  officei's  and  employees; 

(B)  adopting  a  con.stitution  and  bylaws 
consistent  with  the  functions  of  the  Founda- 
tion and  the  provisions  of  this  title;  and 

(C)  undertaking  such  other  acts  as  may  tie 
necessary  to  can-y  out  the  provisions  of  this 
title. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officei-s  and  em- 
ployees of  the  Foundation: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  them  for  their  service.  Officers 
and  employees  of  the  Foundation  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  in  ef- 
fect for  gi'ade  GS-18  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  secretary  of  the 
Board  who  (1)  shall  serve,  at  the  direction  of 
the  Board,  as  its  chief  operating  officer  and 
(11)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  the  functions  and  pro- 
grams of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

RIGHTS,  OBLIGATIONS,  AND  POWERS  OK  THE 
FOUNDATION 

Skc  604.  (a)  In  General.— The  Founda- 
tion— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad; 

(3)  shall  have  its  principal  offices  in  the 
District  of  Columbia;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

The  serving  of  notice  to,  or  service  of  process 
upon,  the  agent  required  under  paragraph  (4), 
or  mailed  to  the  business  address  of  .such 
agent,  shall  be  deemed  as  service  upon  or  no- 
tice to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.— To  carry  out  its  functions 
under  section  602,  the  Foundation  shall  have, 
in  addition  to  the  powers  otherwise  given  it 
under  this  title,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  District 
of  Columbia,  Including  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  ilevice,  or  bequest,  ei- 
ther at)solutely  or  in  trust,  or  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  sue  and  be  .sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  that  neither  the  members  of 
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the  Board  nor  the  officers  or  employees  of 
the  Foundation  shall  be  personally  liable, 
other  than  for  gross  negligence: 

(5)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  and 
receive  such  payments  as  may  be  necessary 
to  carry  out  functions  of  the  Foundation; 

(6)  to  engage  in  joint  projects  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  any  law  authorizing  the  Sec- 
retary of  Commerce  or  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  engage  in  joint  projects  with 
private,  non-profit  organizations:  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  functions  of  the 
Foundation. 

For  purposes  of  this  title,  an  interest  in  real 
property  shall  be  treated  as  including, 
among  other  things,  easements  or  other 
rights  for  preservation,  conservation,  protec- 
tion, or  enhancement  by  and  for  the  public  of 
natural,  scenic,  historic,  scientific,  edu- 
cational, inspirational,  or  recreational  re- 
sources. A  gift,  device,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  it  is 
encumbered,  restricted,  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  cur- 
rent or  future  interest  therein  is  for  the  ben- 
efit of  the  Foundation. 

ADMINISTItATlVK  SERVICES  AND  SUPPORT 

Skc.  605.  (a)  Provision  of  Services.— The 
Secretary  of  Commerce  may  provide  person- 
nel, facilities,  and  other  administrative  serv- 
ices and  assistance  to  the  Foundation,  in- 
cluding reimbursement  of  expenses  under 
section  603<f)  not  to  exceed  current  Federal 
Government  per  diem  rates,  for  a  period  of 
up  to  5  yeai's  after  the  date  of  enactment  of 
this  Act. 

(b)  REIMBUHSKMKNT.— The  Foundation  may 
reimburse  the  Secretary  of  Commerce  for 
any  administrative  service  provided  under 
subsection  (a).  The  Secretary  shall  deposit 
any  reimbui'sement  received  under  this  sub- 
section into  the  Treasury  to  the  credit  of  the 
appropriation  then  current  and  chargeable 
for  the  cost  of  providing  such  sei-vices. 
volunteer  status 

Sec.  606.  The  Secretary  of  Commerce  may 
accept,  without  regard  to  the  civil  service 
classification  laws,  rules,  or  regulations,  the 
services  of  the  Foundation,  the  Board,  and 
the  officers  and  employees  of  the  Board, 
without  compensation  from  the  Department 
of  the  Commerce,  as  volunteers  in  the  per- 
formance of  the  functions  authorized  under 
this  title,  in  the  manner  provided  for  under 
section  7(c)  of  the  Fish  and  Wildlife  Act  of 
1956(16U.S.C.  742f(c)). 
audits,  report  requirement,  and  petition 
of  a'nx)rney  cenerai,  for  equitable  relief 

Sec.  607.  (a)  Audits.— The  first  section  of 
the  Act  entitled  "An  Act  to  provide  for  audit 
of  accounts  of  private  coi'poiations  estab- 
lished under  Federal  law",  approved  August 
30.  1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  the  following  new  paragraph; 

"(75)  NOAA  Foundation.  ■. 

(b)  Rei^ort.- The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  Congress  a  report  of  its 
procee<lings  and  activities  during  such  year, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(c)  Relief  With  Respi^xti'  -m  Certain  Foun- 
dation Acrs  OR   Failure  To  Act.— If  the 
Foundation- 
ID  engages  in.  or  threatens  to  engage  in. 

any  act.  practice,  or  policy  that  is  inconsist- 
ent with  its  functions  8et  forth  in  section 
602(b);  or 


(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  tile,  or  threatens 
to  do  so.  the  Attorney  General  of  the  United 
States  may  petitioQ  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  such  equitable  i-ellef  as  may  be  necessary 
or  appropriate. 

RELEASE  FROM  LIABILITY 

Sec.  608.  The  United  States  shall  not  be 
liable  for  any  debts,  defaults,  acts,  or  omis- 
sions of  the  Foundation  nor  shall  the  full 
faith  and  credit  of  the  United  States  extend 
to  any  obligation  of  the  Foundation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  609.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  provide  administrative 
services  to  the  Foundation  under  section  605, 
$200,000  for  fiscal  year  1993. 

TITLE  VU— WEATHER  SERVICE 
MODERNIZATION 

SHORT  TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Weather  Service  Modernization  Act". 

DEFINITIONS 

Sec.  702.  For  the  purposes  of  this  title,  the 
term— 

(1)  "automate"  means  to  replace  employ- 
ees with  automated  weather  service  equip- 
ment; 

(2)  "change  operations  at  a  field  office" 
means  transfer  service  responsibility,  com- 
mission weather  observation  systems,  de- 
commission a  National  Weather  Service 
radar,  change  staffing  levels  significantly,  or 
move  a  field  office  to  a  new  location  inside 
the  local  commuting  and  service  area; 

(3)  "Committee"  means  the  Modernization 
Ti'ansition  Committee  established  by  sectioa 
707; 

(4)  "degradation  of  service"  means  any  de- 
crease in  or  failure  to  maintain  the  quality 
and  type  of  weather  services  provided  by  the 
National  Weather  Service  to  the  public  in  a 
service  area,  including  but  not  limited  to  a 
reduction  in  existing  weather  radar  coverage 
at  an  elevation  of  10.000  feet; 

(5)  "field  otTice"  means  any  National 
Weather  Service  Office  or  National  Weather 
Service  Forecast  Office; 

(6)  "Plan"  means  the  National  Implemen- 
tation Plan  required  under  section  703; 

(7)  "relocate"  means  to  transfer  from  one 
location  to  another  location  that  is  outside 
the  local  commuting  and  service  area; 

(8)  "Secretary"  means  the  Secretary  of 
Commerce: 

(9)  "service  area"  means  the  geographical 
area  for  which  a  field  office  provides  services 
or  conducts  observations,  including  but  not 
limited  to  local  forecasts,  severe  weather 
warnings,  aviation  support,  radar  coverage, 
and  ground  weather  observations:  and 

(10)  "Stiategic  Plan"  means  the  10-year 
strategic  plan  for  the  comprehensive  mod- 
ernization of  the  National  Weather  Sei-vice, 
required  under  section  407  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989  (15  U.S.C. 
313  note). 

NATIONAL  IMPLEMENTATION  PLAN 

Skc.  703.  (a)  National  Implementation 
Plan. — As  part  of  the  budget  justification 
documents  submitted  to  Congress  in  support 
of  the  annual  budget  request  for  the  Depart- 
ment of  Commerce,  the  Secretary  shall  in- 
clude a  National  Implementation  Plan  for 
modernization  of  the  National  Weather  Serv- 
ice for  each  fiscal  year  following  fiscal  year 
1993  until  such  modernization  is  complete. 
The  Plan  shall  set  forth  the  actions,  during 


the  2-year  period  beginning  with  the  fiscal 
year  for  which  the  budget  request  is  made, 
that  will  be  necessary  to  accomplish  the  ob- 
jectives described  in  the  Strategic  Plan,  and 
.shall  include — 

(1)  detailed  requirements  for  new  tech- 
nologies, facilities,  staffing  levels  and  posi- 
tions, and  funding,  in  accordance  with  the 
overall  schedule  for  modernization: 

(2)  notification  of  any  proposed  action  to 
change  operations  at  a  field  office  and  the 
intended  date  of  such  operational  change: 

(3)  identification  of  any  field  office  that 
the  Secretary  Intends  to  certify  under  sec- 
tion 706,  including  the  intended  date  of  such 
certification: 

(4)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modernized 
National  Weather  Service  operations  prior  to 
national  implementation,  including  a  multi- 
station operational  demonstration  which 
tests  the  performance  of  the  modernization 
in  an  integrated  manner  for  a  sustained  pe- 
riod; 

(5)  detailed  plans  and  funding  requirements 
for  meteorological  research  to  be  accom- 
plished under  this  title  to  assure  that  new 
techniques  in  forecasting  will  be  developed 
to  utilize  the  new  technologies  being  imple- 
mented in  the  modernization:  and 

(6)  training  and  education  progi-ams  to  en- 
sure that  employees  gain  the  necessary  ex- 
pertise to  utilize  the  new  technologies  and  to 
minimize  employee  displacement  as  a  con- 
sequence of  modernization. 

(b)  TRANSMrrPAL  TO  CoMMrPTEE.  The  Sec- 
retary shall  transmit  a  copy  of  each  annual 
Plan  to  the  Committee. 

(c)  CONSULTATION.— In  developing  the  Plan. 
the  Secretary  shall  consult,  as  appropriate, 
with  the  Committee  and  public  entities  re- 
sponsible for  providing  or  utilizing  weather 
services. 

MODERNIZATION  CRITERIA 

SEC.  704.  (a)  National  Research  Council 
Review.— The  Secretary  shall  contract  with 
the  National  Research  Council  for  a  review 
of  the  scientific  and  technical  modernization 
criteria  by  which  the  Secretary  proposes  to 
certify  action  to  close,  consolidate,  auto- 
mate, or  relocate  a  field  office  under  section 
706.  In  conducting  such  review,  the  National 
Research  Council  shall  prepare  and  submit 
to  the  Secretary,  no  later  than  9  months 
after  the  date  of  enactment  of  this  Act.  a  re- 
port which  — 

(1)  assesses  requirements  and  procedures 
for  commissioning  new  weather  observation 
systems,  decomissioning  and  outdated  Na- 
tional Weather  Service  radar,  and  evaluating 
staffing  needs  for  field  offices  in  an  affected 
service  area; 

(2)  assesses  the  statistical  and  analytical 
measures  that  should  be  made  for  a  service 
area  to  form  an  adequate  basis  for  determin- 
ing that  there  will  be  no  degradation  of  serv- 
ice; and 

(3)  includes  such  other  recommendations 
as  the  National  Research  Council  determines 
are  appropriate  to  ensure  public  safety. 

(b)  Criteria.— No  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Seci-etary,  in  consultation  with  the  National 
Research  Council  and  the  Committee  and 
after  notice  and  opportunity  for  public  com- 
ment, shall  publish  in  the  Federal  Register 
modernization  criteria  (including  all  require- 
ments and  procedures),  based  on  the  report 
required  under  this  section,  for— 

(1)  commissioning  new  weather  observa- 
tion systems,  decommissioning  an  outdated 
National  Weather  Service  radar,  and  evalu- 
ating staffing  needs  for  field  offices  in  an  af- 
fected service  area;  and 
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(2) 


<  ertifyin^  action  to  close,  consolidate, 
auton  ate,  or  relocate  a  field  office  under 
sectio  I  706. 

Cl  lANGES  IN  FIELD  OFFICE  OPERATIONS 


705.  (a)  Notification.— The  Secretary 

ot  change  operations  at  a  Held  office 

to  implementation  of  the  Strate^c 

nless  the  Secretary  has  provided  the 

required  by  section  703. 
iVEATHER   Radar   Decommissionino.— 
I^cretary  shall  not  remove  or  perma- 
decommission  any  National  Weather 
radar  until  the  Secretary  has  pre- 
radar  commissioning:  and  decommis- 
reports  documenting  that  such  ac- 
«4>ald  be  consistent  with  the  modemiza- 
:riteria     established     under     section 
).    The    commissioning    report   shall 
that  the  radar  system  performs  re- 
satisfactory  maintenance  support  is 
!,  sufficient  staff  with  adequate  train- 
present  to  operate  the  system,  tech- 
coordination    with    weather    service 
bas  been  completed,   and   the  radar 
commissioned  satisfactorily  supports 
office  operations.  The  decommissioning 
shall  document  that  the  replacement 
las  been  commissioned,  technical  co- 
with  service  users  has  been  com- 
and  the  radar  being  decommissioned 
linger  needed  to  support  fleld  ofTice  op- 
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RESTRUCTURING  FIELD  OFFICES 

706.  (a)  Prohibition.— The  Secretary 
ot  close,  before  January  1,  1996.  any 
c  ffice  pursuant  to  implementation  of 
St  ategic  Plan. 

Certification.— The    Secretary    shall 

cl4se,  consolidate,  automate,  or  relocate 

office,  unless  the  Secretary  has  cer- 

hat  such  action  will  not  result  in  any 

ion   of   service.    Such    certification 

ijclude— 

description  of  local  weather  charac- 

and  weather-related  concerns  which 

Dhe  weather  services  provided  within 

area; 
detailed  comparison  of  the  service 
within   the   service   area   and   the 
to  be  provided  after  such  action; 
description  of  any  recent  or  expected 
of  National  Weather  Service 
which  will  enhance  services  in  the 
area; 

identification  of  any  area  within  any 
fhich  would  not  receive  coverage  (at 
of  10.000  feet)  by  the  next  gen- 
weather  radar  network; 
evidence,  based  upon  operational  dem- 
ion  of  modernized  National  Weather 
operations,  which  was  considered  in 
the  conclusion  that  no  degradation 
ce  will  result  from  such  action;  and 

report  of  the  Committee  submitted 
lection  707(c)  that  evaluates  the  pro- 
ertifi  cation. 
P  JBLic  Review.— Each  certification  de- 
hall  be  preceded  by— 
pi  blication  in  the  Federal  Register  of  a 
propos  id  certification;  and 

(2)  a  60-day  period  after  such  publication 
during  which  the  public  may  provide  com- 
ments DO  the  Secretary  on  the  proposed  cer- 
tificat  on. 
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Decision.— If  after  consideration 
public  comment  received  under  sub- 
(c)  the  Secretary,   in  consultation 
Committee,  decides  to  close,  con- 
automate,   or   relocate   any   such 
dffice,   the  Secretary  shall  publish  a 
(  Brtification  in  the  Federal  Register 
the  certification  to  the  Commit- 
Conunerce,  Science,  and  Transpor- 


tation of  the  Senate  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives. 

(e)  Special  Circumstances.— The  Sec- 
retary may  not  close  or  relocate  any  fleld  of- 
fice- 

(1)  which  is  located  at  an  airport,  unless 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  Committee, 
first  conducts  an  air  safety  appraisal,  deter- 
mines that  such  action  will  not  result  in  deg- 
radation of  service  that  affects  aircraft  safe- 
ty, and  includes  such  determination  in  the 
certification  required  under  subsection  (b); 
or 

(2)  which  Is  the  only  office  in  a  State,  un- 
less the  Secretary  first  evaluates  the  effect 
on  weather  services  provided  to  in-State 
users,  such  as  State  agencies,  civil  defense 
officials,  and  local  public  safety  offices,  and 
includes  in  the  certification  required  under 
subsection  (b)  the  Secretary's  determination 
that  a  comparable  level  of  weather  services 
provided  to  such  in-State  users  will  remain. 

(f)  Liaison  Officer.— The  Secretary  may 
not  close,  consolidate,  automate,  or  relocate 
a  field  office  until  arrangements  have  been 
made  to  maintain  for  a  period  of  at  least  2 
years  at  least  one  person  in  the  service  area 
to  act  as  a  liaison  officer  who — 

(1)  provides  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice which  may  affect  service  to  the  commu- 
nity, including  modernization  and  restruc- 
turing; and 

(2)  works  with  area  weather  service  users, 
including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts. 

modernization  TRANSmON  COMMrTTEE 

Sec.  707.  (a)  Estabushment.— There  is  es- 
tablished a  committee  of  12  members  to  be 
known  as  the  Modernization  Transition 
Committee. 

(b)  Membership  and  Terms.- (l)  The  Com- 
mittee shall  consist  of— 

(A)  five  members  representing  agencies 
and  departments  of  the  United  States  which 
are  responsible  for  providing  or  using  weath- 
er services,  including  but  not  limited  to  the 
National  Weather  Service,  the  Department 
of  Defense,  the  Federal  Aviation  Administra- 
tion, and  the  Federal  Emergency  Manage- 
ment Agency;  and 

(B)  seven  members  to  be  appointed  by  the 
Secretary  from  civil  defense  and  public  safe- 
ty organizations,  news  media,  any  labor  or- 
ganization certified  by  the  Federal  Labor 
Relations  Authority  as  an  exclusive  rep- 
resentative of  weather  service  employees, 
meteorological  experts,  and  private  sector 
users  of  weather  information  such  as  pilots 
and  farmers. 

(2)  The  term  of  office  of  a  member  of  the 
Committee  shall  be  3  years;  except  that,  of 
the  original  membership,  four  shall  serve  a  5- 
year  term,  four  shall  serve  a  4-year  term, 
and  four  shall  serve  a  3-year  term.  No  indi- 
vidual may  serve  for  more  than  one  addi- 
tional 3-year  term. 

(3)  The  Secretary  shall  designate  a  chair- 
man of  the  Committee  from  among  its  mem- 
bers. 

(c)  Duties.— (1)  The  Committee  may  review 
any  proposed  certification  under  section  706 
for  which  the  Secretary  has  provided  a  no- 
tice of  intent  to  certify  in  the  Plan,  and 
should  review  such  a  proposed  certification 
if  there  is  a  significant  possibility  of  deg- 
radation of  service  within  the  affected  serv- 
ice area.  Upon  the  request  of  the  Committee, 
the  Secretary  shall  make  available  to  the 


Committee  the  supporting  documents  devel- 
oped by  the  Secretary  in  connection  with  the 
proposed  certification.  The  Committee  may 
prepare  and  submit  to  the  Secretary,  prior  to 
publication  of  the  proposed  certification,  a 
report  which  evaluates  the  proposed  certifi- 
cation on  the  basis  of  the  modernization  cri- 
teria and  with  respect  to  the  requirement 
that  there  be  no  degradation  of  service. 

(2)  The  Committee  shall  advise  the  Con- 
gress and  the  Secretary  on— 

(A)  the  implementation  of  the  Strategic 
Plan,  annual  development  of  the  Plan,  and 
establishment  and  implementation  of  mod- 
ernization criteria;  and 

(B)  matters  of  public  safety  and  the  provi- 
sion of  weather  services  which  relate  to  the 
comprehensive  modernization  of  the  Na- 
tional Weather  Service. 

(d)  Pay  and  Travel  Expenses.— Members 
of  the  Committee  who  are  not  employees  of 
the  United  States  shall  each  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  rate  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code,  for  each 
day  (including  travel  time,  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Committee. 
Members  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code. 

(e)  Staff.— The  Secretary  shall  make 
available  to  the  Committee  such  staff,  infor- 
mation, and  assistance  as  it  may  reasonably 
require  to  carry  out  its  activities. 

(f)  Termination.— The  Committee  shall 
terminate  on  December  31, 1999. 

weather  service  report 

Sec.  708.  (a)  Report.— The  Secretary  shall 
prepare  a  report  on  the  proposed  moderniza- 
tion of  the  National  Weather  Service  and 
transmit  the  report,  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  to 
the  committee  on  Commerce,  Science, 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives. 

(b)  Contents.— (1)  The  report  required  by 
subsection  (a)  shall  identify  the  size  of  the 
geographic  area  of  responsibility  of  each  pro- 
posed Weather  Forecast  Office  and  shall  in- 
clude an  explanation  of  the  number  and  type 
of  personnel  required  at  each  Weather  Fore- 
cast Office.  For  each  proposed  Weather  Fore- 
cast Office  covering  a  geographic  area  great- 
er than  two  times  the  average  geographic 
area  of  responsibility  of  Weather  Forecast 
Offices  nationwide,  the  report  shall  detail 
the  reasons  for  assigning  those  Weather 
Forecast  Offices  a  geographic  area  which  dif- 
fers significantly  from  the  national  average. 

(2)  The  report  shall  list  the  number  of  next 
generation  weather  radars  that  will  be  asso- 
ciated with  each  Weather  Forecast  Office  na- 
tionwide under  the  proposed  modernization 
plan.  If  some  Weather  Forecast  Offices  will 
be  associated  with  more  than  one  such  radar, 
the  report  shall  explain  the  deviation  from 
the  National  Weather  Service's  stated  policy 
of  associating  one  such  radar  with  one 
Weather  Forecast  Office,  and  shall  analyze 
and  compare  any  differences  in  the  expected 
efficiency  of  those  Weather  Forecast  Offices 
with  Weather  Forecast  Offices  that  will  be 
associated  with  only  one  such  radar. 

(C)  Consultation.— In  preparing  portions  of 
the  report  that  address  Weather  Forecast  Of- 
fices located  in  areas  of  the  Nation  that  are 
uniquely  dependent  on  general  aviation  as  a 
means  of  transportation,  the  Secretary  shall 
consult  with  local  aviation  groups.  In  the 
case  of  Alaska,  such  local  groups  shall  in- 
clude the  Alaska  Aviation  Safety  Founda- 
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tlon,  the  Alaska  Airmen's  Association,  and 
the  regional  representatives  of  the  Aircraft 
Owners  and  Pilots  Association. 

REPEALS 

Sec.  709.  The  National  Aeronautics  and 
Space  Administration  Authorization  Act, 
Fiscal  Year  1989  (15  U.S.C.  313  note),  is 
amended  by  repealing— 

(1)  subsections  (b),  (c)  and  (d)  of  section 
407;  and 

(2)  section  406. 

TITLE  Vm— NORTH  PACIFIC 

ANADROMOUS  STOCKS  CONVENTION 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  "the 
North  Pacific  Anadromous  Stocks  Act  of 
1992". 

PURPOSE 

SEC.  802.  It  is  the  purpose  of  this  title  to 
implement  the  Convention  for  the  Conserva- 
tion of  Anadromous  Stocks  In  the  North  Pa- 
cific Ocean,  signed  in  Moscow,  February  11, 
1992. 

DEFINITIONS 

SEC.  803.  As  used  in  this  title,  the  term: 

(1)  "Anadromous  stocks"  means  stock  of 
spec:es  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(2)  "Anadromous  fish"  means  fish  of  the 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(3)  "Authorized  officer"  means  a  law  en- 
forcement official  authorized  to  enforce  this 
title  under  section  809(a). 

(4)  "Commission"  means  the  North  Pacific 
Anadromous  Fish  Commission  provided  for 
by  article  VTII  of  the  Convention. 

(5)  "Convention"  means  the  Convention  for 
the  Conservation  of  Anadromous  Stocks  of 
the  North  Pacific  Ocean,  signed  in  Moscow, 
February  11,  1992. 

(6)  "Convention  area"  means  the  waters  of 
the  North  Pacific  Ocean  and  its  adjacent 
seas,  north  of  33  degrees  North  Latitude,  be- 
yond two  hundred  nautical  miles  from  the 
baselines  from  which  the  breath  of  the  terri- 
torial sea  is  measured. 

(7)  "Directed  fishing"  means  fishing  tar- 
geted at  a  particular  species  or  stock  of  fish. 

(8)  "Ecologically  related  species"  means 
living  marine  species  which  are  associated 
with  anadromous  stocks  found  in  the  Con- 
vention area,  including,  but  not  restricted 
to,  b-Dth  predators  and  prey  of  anadromous 
species. 

(9)  "Enforcement  officer"  means  a  law  en- 
forcenient  official  authorized  by  any  Party 
to  enforce  this  title. 

(10)  "Exclusive  economic  zone"  means  the 
zone  established  by  Proclamation  Numbered 
5030,  dated  March  10,  1983.  For  purposes  of  ap- 
plying: this  title,  the  inner  boundary  of  that 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 

(11,1  "Fish"  means  finfish,  mollusks,  crus- 
taceans, and  all  other  forms  of  marine  ani- 
mal and  plant  life  other  than  marine  mam- 
mals and  birds. 

(12)  "Fishing"  means— 

(A)  the  catching,  taking,  or  harvesting  of 
fish,  or  any  other  activity  that  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish;  or 

(B)  liny  operation  at  sea  in  preparation  for 
or  in  direct  support  of  any  activity  described 
in  subparagraph  (A). 

(13)  "Fishing  vessel"  means— 

(A)  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  in  processing 
or  transporting  fish  loaded  in  the  Convention 
area; 

(B)  any  vessel  outfitted  to  engage  in  any 
activity  described  in  subparagraph  (A);  or 


(C)  any  vessel  in  normal  support  of  any 
vessel  described  in  subparagraph  (A)  or  (B). 

(14)  "Incidental  taking"  means  catching, 
taking,  or  harvesting  a  species  or  stock  of 
fish  while  conducting  directed  fishing  for  an- 
other species  or  stock  of  fish. 

(15)  "Party"  means  Canada.  Japan,  the 
Russian  Federation,  the  United  States,  and 
any  other  nation  that  may  accede  to  the 
Convention. 

(16)  "Secretary"  means  the  Secretary  of 
Commerce. 

(17)  "United  States  Section"  means  the 
United  States  Commissioners  of  the  Com- 
mission. 

UNITED  STATES  COMMISSIONERS 

SEC.  804.  (a)  The  United  States  shall  be  rep- 
resented on  the  Commission  by  not  more 
than  three  United  States  Commissioners  to 
be  appointed  by  and  serve  at  the  pleasure  of 
the  President.  Each  United  States  Commis- 
sioner shall  be  appointed  for  a  term  of  office 
not  to  exceed  four  years,  but  is  eligible  for 
reappointment.  Of  the  Commissioners  who 
shall  receive  no  compensation  for  their  serv- 
ices as  Commissioners — 

(1)  one  shall  be  an  official  of  the  United 
States  Government; 

(2)  one  shall  be  a  resident  of  the  State  of 
Alaska;  and 

(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commissioner 
unless  the  individual  is  knowledgeable  or  ex- 
perienced concerning  the  anadromous  stocks 
and  ecologically  related  species  of  the  North 
Pacific  Ocean. 

(b)  The  Secretary,  in  consultation  with  the 
Secretary  of  State,  may  designate  from  time 
to  time  Alternate  United  States  Commis- 
sioners to  the  Commission.  An  Alternate 
United  States  Commissioner  may  exercise 
all  designated  powers  and  duties  of  a  United 
States  Commissioner  in  the  absence  of  a 
duly  designated  Commissioner  for  whatever 
reason.  The  number  of  such  Alternate  United 
States  Commissioners  that  may  be  des- 
ignated for  any  such  meeting  shall  be  lim- 
ited to  the  number  of  authorized  United 
States  Commissioners  that  will  not  be 
present. 

(c)  The  United  States  Section,  in  consulta- 
tion with  the  Advisory  Panel  established  in 
section  805  shall  identify  and  recommend  to 
the  Commission  research  needs  and  prior- 
ities for  anadromous  stocks  and  ecologically 
related  species  subject  to  the  Convention, 
and  oversee  the  United  States  research  pro- 
grrams  involving  such  fisheries. 

ADVISORY  PANEL  ' 

Sec.  805.  (a)  An  advisory  Panel  to  the  Unit- 
ed States  Section  shall  be  composed  of: 

(1)(A)  The  Commissioner  of  the  Alaska  De- 
partment of  Fish  and  Game. 

(B)  The  Director  of  the  Washington  De- 
partment of  Fisheries. 

(C)  One  representative  of  the  Pacific 
States  Marine  Fisheries  Commission,  des- 
ignated by  the  Executive  Director  of  that 
commission. 

(2)  Eleven  members  (six  of  whom  shall  be 
residents  of  the  State  of  Alaska  and  five  of 
whom  shall  be  residents  of  the  State  of 
Washington),  appointed  by  the  Secretary,  in 
consultation  with  the  Secretary  of  State, 
from  among  a  slate  of  twelve  persons  nomi- 
nated by  the  Governor  of  Alaska  and  a  slate 
of  ten  persons  nominated  by  the  Governor  of 
Washington. 

(b)  Persons  appointed  to  the  Advisory 
Panel  shall  be  individuals  who  are  knowl- 
edgeable  or   experienced   concerning   anad- 


romous stocks  and  ecologically  related  spe- 
cies. In  submitting  a  slate  of  nominees  pur- 
suant to  subsection  (a)(2),  the  Governors  of 
Alaksa  and  Washington  shall  seek  to  rep- 
resent the  broad  range  of  parties  interested 
in  anadromous  stocks  and  ecologically  relat- 
ed species,  and  at  a  minimum  shall  include 
on  each  slate  at  least  one  representative  of 
commercial  salmon  fishing  interests  and  of 
environmental  interests  concerned  with  pro- 
tection of  living  marine  resources. 

(c)  Any  person  appointed  to  the  Advisory 
Panel  pursuant  to  subsection  (a)(2)  shall 
serve  for  a  term  not  to  exceed  four  years, 
and  may  not  serve  more  than  two  consecu- 
tive terms. 

(d)  The  Advisory  Panel  shall  be  invited  to 
all  nonexecutive  meetings  of  the  United 
States  Section  and  at  such  meetings  shall  be 
granted  the  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of  study 
and  investigation,  reports,  and  recommenda- 
tions of  the  United  States  Section. 

(e)  The  members  of  the  Advisory  Panel 
shall  receive  no  compensation  or  travel  ex- 
penses for  their  services  as  such  members. 

COMMISSION  RECOMMENDATIONS 

Sec.  806.  The  Secretary  of  State,  with  the 
concurrence  of  the  Secretary,  may  accept  or 
reject,  on  behalf  of  the  United  States,  rec- 
ommendations made  by  the  Commission  in 
accordance  with  article  DC  of  the  (Conven- 
tion. 

ADMINISTRATION  AND  ENFORCEMENT  OF 
CONVENTION 

Sec.  807.  (a)  The  Secretary  shall  be  respon- 
sible for  administering  provisions  of  the  Con- 
vention, this  title,  and  regulations  issued 
under  this  title.  The  Secretary  of  State,  in 
consultation  with  the  Secretary  and  the  Sec- 
retary of  the  Department  in  which  the  Ck>a8t 
Guard  is  oi>erating.  shall  be  responsible  for 
coordinating  the  participation  of  the  United 
States  in  the  Commission. 

(b)  In  carrying  out  such  functions,  the  Sec- 
retary- 

(1)  shall,  in  consultation  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  and  the  United  States 
Section,  adopt  such  regrulations  as  may  be 
necessary  to  carry  out  the  purposes  and  ob- 
jectives of  the  Convention  and  this  title;  and 

(2)  may.  with  the  concurrence  of  the  Sec- 
retary of  State,  cooperate  with  the  author- 
ized officials  of  the  government  of  any  party 
to  the  Convention. 

COOPERATION  WITH  OTHER  AGENCIES 

Sec.  808.  (a)  Any  agency  of  the  Federal 
Government  is  authorized,  upon  request,  of 
the  Commission,  to  cooperate  in  the  conduct 
of  scientific  and  other  programs,  and  to  fur- 
nish, on  a  reimbursable  basis,  facilities  and 
personnel  for  the  purpose  of  assisting  the 
Commission  in  carrying  out  its  duties  under 
the  Convention.  Such  agency  may  accept  re- 
imbursement from  the  Commission. 

(b)  In  carrying  out  the  provision  of  the 
Convention  and  this  title,  the  Secretary  may 
arrange  for  cooperation  with  agencies  of  the 
United  States,  the  States,  private  institu- 
tions and  organizations,  and  agencies  of  the 
government  of  any  Party,  to  conduct  sci- 
entific and  other  programs,  and  may  execute 
such  memoranda  as  may  be  necessary  to  re- 
flect such  agreements. 

enforcement  provisions 

Sec.  809.  (a)  This  title  shall  be  enforced  by 
the  Secretary  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating. Such  Secretaries  may  by  agreement 
utilize,  on  a  reimbursable  basis  or  otherwise, 
the  personnel,  services,  equipment  (including 
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aircraft  and  vessels),  and  facilities  of  any 

Federal  agency,  including:  all  elements 

Det>artment  of  Defense,  and  of  any 

agency,  in  the  performance  of  such  du- 

juch  Secretaries  shall,  and  the  head  of 

"ederal  or  State  agency  that  has  en- 

into  an  agreement  with  either  such 

under  the  preceding  sentence  may 

agreement  so  provides),  authorize  offi- 

»  enforce  the  provisions  of  the  Conven- 

this    title,    and   regulations    adopted 

this  title:   Provided.   That  any   such 

or  contract  entered  into  pursuant 

section  shall  be  effective  only  to  such 

or  In  such  amounts  as  are  provided  in 

in  appropriation  Acts. 

Tie  district  courts  of  the  United  States 

have  exclusive  jurisdiction  over  any 

controversy  arising  under  the  provi- 

)f  this  title. 

Luthorized  officers  may,  within  the  ex- 
economic  zone — 
with  or  without  a  warrant  or  other 


othei 

of 

Stau 

ties. 

any 

tered 

Secrc  tary 

(Ifth 

cers 

tlon, 

undei 

agree  nent 


to  th;  9 
exten  ; 
advaqce 

(b) 
shall 
case 
slons 

(c) 
clttsiiie 

(1) 


r  I 


proce  s— 


tte  I 


(A) 
cause 
mi 
Act; 

(B) 
ing  V 


irrest  any  person,  if  he  has  reasonable 
to  believe  that  such  person  has  com- 
a  act  prohibited  by  section  810  of  this 


(C) 
its 
stores 
with 
that 
the 
tlon. 
nde 
(D) 


ty 


paragfaph 

(2) 
sued 
and 

(3) 

(d)(l 
Conveiition 

(A) 
sonably 
rectec 
procei  sing 
warra  it 


docuR  ents 
questi  >n 
purpo  e 
Conve 
adopted 

(B) 
actua 
of  anj 
groun 
obvioi|s}y 
such 
or  seiie 
vestigfte 
If  an 
inves 
lleve 
engagfd 
provis 
the 
as 

ment 
cordailce 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1992 


ward,  and  search  or  inspect,  any  flsh- 
ssel  subject  to  the  provisions  of  the 
Conv^tion  and  this  title; 

leize  any  fishing  vessel  (together  with 

fifhing  gear,   furniture,   appurtenances. 

and  cargo)  used  or  employed  in,  or 

espect  to  which  it  reasonably  appears 

uch  vessel  wais  used  or  employed  in. 

vi  >Iation  of  any  provision  of  the  Conven- 

;hi8  title,  or  any  regulation  adopted 

under  this  title; 

leize  any  fish  (wherever  found)  taken 
or  ret  lined  in  violation  of  any  provision  re- 
ferred to  in  subparagraph  (C); 

eize  any  other  evidence  related  to  any 

violation  of  any  provision  referred  to  in  sub- 

(C); 

efcecute  any  warrant  or  other  process  is- 

any  court  of  competent  jurisdiction; 


efcercise  any  other  lawful  authority. 

An  authorized  officer  may  in   the 

area — 

ward  a  vessel  of  any  Party  that  rea- 

can  be  believed  to  be  engaged  in  di- 

fishlng  for.  incidental  taking  of,  or 

anadromous  species,  and,  without 

or  process,  inspect  equipment,  logs. 

catch,  and  other  articles,   and 

persons  on  board  the  vessel,  for  the 

of  carrying  out  the  provisions  of  the 

ition,    this   title,    or   any    regulation 

under  this  title;  and 

■  any  such  vessel  or  person  on  board  is 

y  engaged  in  operations  in  violation 

such  provision,  or  there  is  reasonable 

to  believe  any  person  or  vessel  was 

so  engaged  before  the  boarding  of 

essel  by  the  authorized  officer,  arrest 

such  person  or  vessel  and  further  in- 

the  circumstance  if  necessary. 

lUthorized  officer,  after  boarding  and 

has  reasonable  cause  to  be- 

hat  any  such  fishing  vessel  or  person 

in  operations  in  violation  of  any 

on  referred  to  in  subparagraph  (A), 

shall  deliver  the  vessel  or  person 

pnjnptly  as  practicable  to  the  enforce- 

fficers  of  the  appropriate  Party,  in  ac- 

with  the  provisions  of  the  Conven- 


invest  gation. 


of  leer  1 


tlon 

(2)  \  lien  requested  by  the  appropriate  au- 
thorlt  es  of  a  Party,  an  authorized  officer 
may  t  >  directed  to  attend  as  a  witness,  and 
to  pro  uce  such  available  records  and  files  or 
duly  c  irtifled  copies  thereof  as  may  be  nec- 


essary, for  the  prosecution  by  that  Party  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  law  of  that  Party  relating  to 
the  enforcement  thereof. 

UNLAWFUL  AcnvrriES 
Sec.  810.  It  is  unlawful  for  any  person  or 
fishing  vessel  subject  to  the  jurisdiction  of 
the  United  States— 

(1)  top  fish  for  any  anadromous  fish  in  the 
Convention  area; 

(2)  to  retain  on  board  any  anadromous  fish 
taken  incidentally  in  a  fishery  directed  at 
nonanadromous  fish  In  the  Convention  area; 

(3)  to  fail  to  return  immediately  to  the  sea 
any  anadromous  fish  taken  Incidentally  In  a 
fishery  directed  at  nonanadromous  fish  in 
the  Convention  area; 

(4)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of,  any  anadromous 
fish  taken  or  retained  in  violation  of  the 
Convention,  this  title  or  any  regulation 
adopted  under  this  title; 

(5)  to  refuse  to  permit  any  enforcement  of- 
ficer to  board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting 
any  search  or  Inspection  in  connection  with 
the  enforcement  of  the  Convention,  this 
title,  or  any  regulation  adopted  under  this 
title; 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  Interfere  with  any  en- 
forcement officer  in  the  conduct  of  any 
search  or  inspection  described  In  paragraph 
(5); 

(7)  to  resist  a  lawful  arrest  or  detection  for 
any  act  prohibited  by  this  section; 

(8)  to  Interfere  with,  delay,  or  prevent,  by 
any  mans,  the  apprehension,  arrest,  or  detec- 
tion of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section;  or 

(9)  to  violate  any  provision  of  the  Conven- 
tion, this  title,  or  any  regulation  adopted 
under  this  title. 

PENALTIES 

Sec.  811.  (a)(1)  Any  person  who  Is  found  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5.  United  States  Code,  to  have  com- 
mitted an  act  prohibited  by  section  810  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  JIOO.OOO  for  each  violation.  Each 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary,  or  his  designee,  by  written  notice, 
in  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed  and,  with  re- 
spect to  the  violation,  the  degree  of  culpabil- 
ity, any  history  of  prior  offenses,  ability  to 
pay,  and  such  other  matters  as  justice  may 
require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  may  ob- 
tain review  thereof  in  the  appropriate  court 
of  the  United  States  by  filing  a  complaint  in 
such  court  within  thirty  days  from  the  date 
of  such  order  and  by  simultaneously  serving 
a  copy  of  such  complaint  by  certified  mail  on 
the  Secretary,  the  Attorney  General,  and  the 
appropriate  United  States  Attorney.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  imposed, 
as  provided  In  section  2112  of  title  28,  United 
SUtes  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  In  section 
706(2)  of  title  5.  United  States  Code. 


(3)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  In 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  of 
the  United  States,  who  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

(4)  A  fishing  vessel  (Including  its  fishing 
gear,  furniture  appurtenances,  stores,  and 
cargo)  used  In  the  commission  of  an  act  pro- 
hibited by  section  810  shall  be  liable  In  rem 
for  any  civil  penalty  assessed  for  such  viola- 
tion under  paragraph  (1)  and  may  be  pro- 
ceeded against  In  any  district  court  of  the 
United  States  having  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
Hen  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

(5)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  is  subject  to  imposi- 
tion or  that  has  been  imposed  under  this  sec- 
tion. 

(6)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
may  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contempt  or  refusal 
to  obey  a  subpoena  served  upon  any  person 
pursuant  to  this  paragraph,  the  district 
court  of  the  United  States  for  any  district  in 
which  such  person  Is  found,  resides,  or  trans- 
acts business,  upon  application  by  the  Unit- 
ed States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  Issue  an  order  re- 
quiring such  person  to  appear  and  give  testi- 
mony before  the  Secretary  or  to  appear  and 
produce  documents  before  the  Secretary,  or 
both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

(b)(1)  A  person  is  guilty  of  an  offense  if  he 
commits  any  act  prohibited  by  section  810(e), 
(f).  (g),  or  (h). 

(2)  Any  offense  described  in  paragraph  (1)  Is 
punishable  by  a  fine  or  not  more  than 
SIOO.OOO.  or  Imprisonment  for  not  more  than 
six  months,  or  both;  except  that  if  in  the 
commission  of  any  offense  the  person  uses  a 
dangerous  weapon,  engages  In  conduct  that 
causes  bodily  Injury  to  any  enforcement  offi- 
cer, or  places  any  such  officer  in  fear  of  im- 
minent bodily  injury,  the  offense  is  punish- 
able by  a  fine  of  not  more  than  J200.000,  or 
imprisonment  for  not  more  than  ten  years, 
or  both. 

(c)(1)  Any  fishing  vessel  (including  its  fish- 
ing gear,  furniture,  appurtenances,  stores, 
and  cargo)  used,  and  any  fish  (or  a  fair  mar- 
ket value  thereof)  taken  or  retained,  in  any 
manner,  in  connection  with  or  as  a  result  of 
the  commission  of  any  act  prohibited  by  sec- 
tion 810  shall  be  subject  to  forfeiture  to  the 
United  States.  All  or  part  of  such  vessel 
may.  and  all  such  fish  shall,  be  forfeited  to 
the  United  States  pursuant  to  a  civil  pro- 
ceeding under  this  section. 

(2)  Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  of 
the  Attorney  General  on  behalf  of  the  United 
States,  to  order  arvy  forfeiture  authorized 
under  paragraph  (1)  and  any  action  provided 
for  under  paragraph  (4). 
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(3)  If  a  judgment  is  entered  for  the  United 
State:)  in  a  civil  forfeiture  proceeding  under 
this  section,  the  Attorney  General  may  seize 
any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  title 
or  for  which  security  has  not  previously  been 
obtained.  The  provisions  of  the  customs  laws 
relating  to — 

(A)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(B)  the  disposition  of  such  property  or  the 
proceeds  ftom  the  sale  thereof;  and 

(C)  the  remission  or  mitigation  of  any  such 
forfei'iure; 

shall  apply  to  seizures  and  forfeitures  In- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(4KA)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court  hav- 
ing jurisdiction  under  section  809(b)  shall— 
(i)  stay  the  execution  of  such  process;  or 
(ii)  discharge  any  fish  seized  pursuant  to 
such  process; 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(B)  Any  fish  seized  pursuant  to  this  title 
may  be  sold,  subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  pro- 
ceeds of  any  such  sale  shall  be  deposited  with 
such  court  pending  the  disposition  of  the 
matter  involved. 

(5)  For  purposes  of  this  section,  it  shall  be 
a  rebuttable  presumption  that  all  fish  found 
on  board  a  fishing  vessel  and  which  is  seized 
in  connection  with  an  act  prohibited  by  sec- 
tion 810  were  taken  or  retained  in  violation 
of  the  Convention  and  this  title. 

FUNDING  REQUIREMENTS  ' 

Sec.  812.  (a)  There  is  hereby  authorized  to 
be  appropriated  from  time  to  time  such  sums 
as  may  be  necessary  for  carrying  out  the 
purposes  and  provisions  of  the  Convention 
and  this  title,  including— 

(1)  necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners; and 

(2)  the  United  States'  share  of  the  joint  ex- 
penses of  the  Commission. 

(b)  Such  funds  as  shall  be  made  available 
to  the  Secretary  for  research  and  related  ac- 
tivities shall  be  expended  to  carry  out  the 
program  of  the  Commission  in  accordance 
with  the  recommendations  of  the  United 
States  Section  and  to  carry  out  other  re- 
search and  observer  programs  pursuant  to 
the  Convention. 

DISPOSITION  OF  PROPERTY 

Sec.  813.  The  Secretary  of  State  shall  dis- 
pose of  any  United  States  property  held  by 
the  International  North  Pacific  Fisheries 
Commission  on  the  date  of  its  termination  in 
a  manner  that  would  further  the  purposes  of 
this  title. 

REPEAL  OF  THE  NORTH  PACIFIC  FISHERIES  ACT 
0F19H 

SEC.  814.  The  Act  of  August  12,  1954  (16 
U.S.C.  1021-1035)  is  repealed. 


EMPLOYMENT  AND  BUSESfESS 
OPPORTUNITIES  FOR  INDIANS 


INOUYE  AMENDMENT  NO.  2945 

Mr.  MITCHELL  (for  Mr.  iNOUYE)  pro- 
posed an  amendment  to  the  bill  (S. 
3118)  to  increase  employment  and  busi- 
ness opportunities  for  Indians,  and  for 
other  purposes,  as  follows: 

In  section  3(f)(1)  of  the  committee  sub- 
stitute, strike  out  "$50,000"  and  insert  in  lieu 
thereof  "$1,000". 


REGULATION  OF  INVESTMENT 
ADVISORS 


GRAMM  AMENDMENT  NO.  2946 

Mr.  DOLE  (for  Mr.  Gramm)  proposed 
an  amendment  to  the  bill  (S.  2266)  to 
provide  for  recovery  of  costs  of  super- 
vision and  regulation  of  investment  ad- 
visors and  their  activities,  and  for 
other  purposes,  as  follows: 

On  page  12.  strike  "and"  and,  on  page  13, 
strike  line  2  and  insert  in  lieu  thereof  the 
following: 
"sets;  and 

""(E)  the  results,  findings,  and  conlusions 
of  the  study  required  by  paragraph  (3). 

""(3)  Before  implementing  para«rraph  (1). 
the  Commission  shall  study  (and  shall  make 
such  study  and  its  conclusions  and  findings 
available  to  the  public  )— 

""(A)  the  availability  of  fidelity  bonds, 
both  for  large-scale  and  small-scale  invest- 
ment advisers,  and  also  for  investment  advis- 
ers not  located  in  urban  areas;  and 

""(B)  the  impact  of  the  provisions  of  para- 
graph (1)  on  the  competitive  position  of 
small-scale  investment  advisers.".". 

Page  9.  line  18,  strike  out  the  word  "in- 
clude" and  insert  the  word  "be". 


EXPORT  PROMOTION  ACT 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  2947 

Mr.  MITCHELL  (for  Mr.  SarBANES, 
for  himself,  Mr.  Riegle,  Mr.  Gran,  and 
Mr.  Mack)  proposed  an  amendment  to 
the  bill  (S.  2864)  to  reauthorize  the  Ex- 
port-Import Bank  Act  of  1945,  to  en- 
courage export  promotion,  and  for 
other  purposes;  as  follows: 

On  page  33,  line  9.  insert  ",  including  the 
agencies  whose  representatives  are  members 
of  the  Environmental  Trade  Working  Group 
of  the  Trade  Promotion  Coordinating  Com- 
mittee," after  "agencies". 

On  page  35.  strike  lines  1  through  4. 

On  page  35,  line  5,  strike  "(D)"  and  insert 
"(C)". 

On  page  50.  line  9,  strike  "and". 

On  page  50.  between  lines  9  and  10,  insert 
the  following: 

(5)  in  conjunction  with  the  Director  of  the 
Office  of  Management  and  Budget,  propose  to 
the  President  annually  a  unified  Federal 
trade  promotion  budget  that  supports  the 
plan  for  priority  activities  and  improved  co- 
ordination established  under  paragraph  (3) 
and  eliminates  funding  for  the  areas  of  over- 
lap and  duplication  identified  under  para- 
graph (4);  and 


On  page  50,  line  10.  strike  "(5)"  and  Insert 
"(6)". 

On  page  51.  between  lines  9  and  10,  insert 
the  following: 

(e)  Member  Quaufications.— Members  of 
the  TPCC  shall  be  appointed  by  the  heads  of 
their  respective  departments  or  a^^encies. 
Such  members,  as  well  as  alternates  des- 
ignated by  any  members  unable  to  attend  a 
meeting  of  the  TPCC.  shall  be  individuals 
who  exercise  significant  decisionmaking  au- 
thority in  their  respective  departments  or 
agencies. 

On  page  51.  line  10.  strike  "(e)"  and  insert 
"(f)". 

On  page  52.  line  13,  insert  "and  export  fi- 
nance institutions"  after  "exporters". 

On  page  52,  line  17,  insert  "and  export  fi- 
nance institutions"  after  "exporters". 

On  page  53,  between  lines  8  and  9.  Insert 
the  following: 

SEC.  a04.  ENVIRONMENTAL  TRADE  PROMOTION. 

(a)  ENVIRONMENTAL  TRADE  WORKING  GROUP 

OF  THE  Trade  Promotion  Coordination  Com- 
mittee.— 

(1)  Establishment  and  purpose.— The 
President  shall  establish  the  Environmental 
Trade  Promotion  Working  Group  (hereafter 
referred  to  as  the  "Working  Group")  as  a 
subcommittee  of  the  Trade  Promotion  Co- 
ordination Committee.  The  purjwse  of  the 
Working  Group  shall  be  to  address  all  issues 
with  respect  to  the  export  promotion  and  ex- 
port financing  of  United  States  environ- 
mental technologies,  goods,  and  services. 

(2)  Membership.— The  members  of  thfi 
Working  Group  shall  be— 

(A)  representatives  of  the  agencies  that  are 
represented  on  the  Trade  Promotion  Coordi- 
nation Committee;  and 

(B)  a  representative  of  the  Environmental 
Protection  Agency. 

(3)  Chairperson.— The  Secretary  of  Com- 
merce shall  designate  the  chairperson  of  the 
Working  Group  from  among  senior  employ- 
ees of  the  Department  of  Commerce.  The 
chairperson  shall— 

(A)  assess  the  effectiveness  of  United 
States  Government  programs  for  the  pro- 
motion of  exports  of  environmental  tech- 
nologies, goods,  and  services; 

(B)  recommend  improvements  to  such  pro- 
grams, including  regulatory  changes  or  addi- 
tional authority  that  may  be  necessary  to 
improve  the  promotion  of  exports  of  environ- 
mental technologies,  goods,  and  services; 

(C)  ensure  that  the  members  of  the  Work- 
ing Group  coordinate  their  environmental 
trade  promotion  programs,  including  fea- 
sibility studies,  technical  assistance,  busi- 
ness information  services,  and  export  financ- 
ing; and 

(D)  assess,  jointly  with  the  Working  Group 
representative  of  the  Environmental  Protec- 
tion Agency,  the  extent  to  which  the  envi- 
ronmental trade  promotion  programs  of  the 
Working  Group  advance  the  environmental 
goals  established  in  "Agenda  21"  by  the 
United  Nations  Conference  on  Environment 
and  Development  at  Rio  de  Janeiro,  and  in 
other  international  environmental  agree- 
ments. 

(4)  Report  to  congress.— The  chairperson 
of  the  Trade  Promotion  Coordination  Com- 
mittee shall  include  a  report  on  the  activi- 
ties of  the  Environmental  Trade  Working 
Group  as  a  part  of  the  annual  report  submit- 
ted to  the  Congress  by  the  Trade  Promotion 
Coordination  Committee. 

(b)  Environmental  Trade  Promotion  by 
THE  Department  of  Commerce.— The  Elxport 
Enhancement  Act  of  1988  (15  U.S.C.  4721  ec 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
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ms.      ENVntONBfENTAL     TRADE      PRO- 
MOTION. 

Statement  of  Poucy.— It  is  the  pol- 
the  United  States  to  foster  the  export 
ited     States     environmental     tech- 
goods,  and  services.  In  exercising 
and  functions,   the  Department 
sncourage  and  support  sales  of  such 
logles,  goods,  and  services. 
Trade  promotion  Coordination  Com- 
— The   chairperson   of  the   Environ- 
Trade  Working  Group  of  the  Trade 
Coordinating  Committee,  estab- 
under  section  204(a)  of  the  Export  En- 
Act  of  1992,  shall— 


advise  the  Secretary  and  other  em- 

of  the  Department  on  ways  to  pro- 

the  export  of  United  States  environ- 

technologies,  goods,  and  services:  and 

serve  as  a  liaison  between  the  Depart- 

ind  other  agencies  that  are  members  of 

Environmental  Trade  Working  Group. 

Trade  Information.— In   support  of 
w4rk  of  the  Environmental  Trade  Work- 
G  oup,  the  Department  shall,  as  part  of 
re  Tilar  market  survey  and  information 
services  activities,  make  available  to  United 
providers    of    environmental    tech- 
nologies, goods,  and  services — 

survey  information  on  existing  and 
market  trends  for  environmental 
technologies,  goods,  and  services;  and 

a  description  of  the  export  promotion 
for  environmental  technologies, 
and  services  of  the  agencies  that  are 
on  the  Environmental  Trade 
Workfig  Group. 
"(d)  Overseas  Services  for  Exporters.— 
"(1)  AUTHORIZATION.— The  Secretary  is  au- 
thoriz  id  to  designate  a  Foreign  Commercial 
Servic  s  officer  to  serve  as  the  Environ- 
ments I  Export  Assistance  Officer  in  any 
count  y— 

'(A|  whose  companies  are  important  com- 

for  United  States  exports  of  environ- 

technologies,  goods,  and  services;  or 

that   offers   promising   markets   for 

Aports. 

Duties.— The  officer  designated  under 

(1)  shall  provide  export  promotion 

to  United  States  companies,  in- 
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information  on  environmental  stand- 
regulations  in  such  countries;  and 

information  on  all  United  States  Gov- 
programs  that  could  assist  the  pro- 
financing,  and  sale  of  exports  of 
States  environmental   technologies. 

and  services  in  such  countries.". 

lage  53,  line  9.  strike  "204"  and  insert 


On 
"206" 

On 
•207' 

On  liage  49.  delete  lines  20  through  22  and 
confofm  paragraph  numbers  accordingly. 


age  S3,  line  14,  strike  "205"  and  insert 
age  55.  line  14.  strike  "206"  and  insert 


GROWTH  OF  TRAVEL  AND 
TOURISM  IN  THE  UNITED  STATES 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  2948 

Mr.  MITCHELL  (for  Mr.  ROCKE- 
FELLER, for  himself,  Mr.  HOLLINGS,  Mr. 
Burns,  and  Mr.  Danforth)  proposed  an 
amendment  to  the  amendments  of  the 
House  to  the  bill  (S.  680)  to  amend  the 
International  Travel  Act  of  1961  to  as- 
sist in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  bill, 
insert  the  following: 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Tourism  Policy  and  Export  Promotion 
Act  of  1992". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  International  Travel  Act  of  1961 
(22U.S.C.  2121etseq.). 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  travel  and  tourism  industry  is  the 
second  largest  retail  or  service  industry  in 
the  United  States; 

(2)  travel  and  tourism  receipts  make  up 
over  6.7  percent  of  the  United  States  gross 
national  product; 

(3)  in  1991,  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
about  2.5  million  indirectly; 

(4)  travel  and  tourism  expenditures  in  1991 
were  approximately  $352  billion; 

(5)  42  million  international  visitors  spent 
approximately  $64.7  billion  in  the  United 
States  in  1991; 

(6)  travel  and  tourism  services  ranked  as 
the  largest  United  States  business  services 
export  in  1991,  providing  a  United  States 
travel  trade  balance  of  $16.8  billion; 

(7)  many  local  communities  with  signifi- 
cant tourism  potential  are  unable  to  realize 
the  economic  and  employment  opportunities 
that  tourism  provides  because  they  lack  the 
necessary  local  resources  and  expertise  need- 
ed to  induce  tourism  trade; 

(8)  increased  efforts  directed  at  the  pro- 
motion of  rural  tourism  will  contribute  to 
the  economic  development  of  rural  America 
and  further  the  conservation  and  promotion 
of  natural,  scenic,  historic,  scientific,  edu- 
cational, inspirational,  and  recreational  re- 
sources for  future  generations  of  Americans 
and  foreign  visitors; 

(9)  foreign  tourists  entering  the  United 
States  are  frequently  faced  with  unnecessary 
delays  at  the  United  States  border; 

(10)  advanced  technologries,  industrial 
targeting,  the  industrialization  of  the  Third 
World,  and  the  flight  of  some  United  States 
manufacturing  capacity  to  overseas  loca- 
tions have  affected  the  international  com- 
petitiveness of  the  United  States; 

(11)  exporting  those  goods  and  services 
which  United  States  industry  can  produce  at 
a  comparative  cost  advantage,  such  as  travel 
and  tourism  services,  will  be  in  the  Nation's 
long-term  strategic  Interest;  and 

(12)  the  emergence  of  democratic  govern- 
ments in  the  formerly  Communist  nations  of 
Eastern  Europe  and  in  the  former  Soviet 


Union  provide  new  opportunities  for  United 
States  firms  engaged  in  both  the  inbound 
and  outbound  tourism  markets. 

SEC.  3.  SURVEY  OF  INTERNATIONAL  AIR  TRAVEL- 
ERS. 

The  Secretary  of  Commerce,  to  the  extent 
available  resources  permit,  shall  improve  the 
survey  of  international  air  travelers  con- 
ducted to  provide  the  data  needed  to  esti- 
mate the  Nation's  balance  of  payments  in 
international  travel  by— 

(1)  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  East.  Africa.  South 
America,  and  the  Caribbean  and  enhancing 
coverage  for  Mexico,  Oceania,  the  Far  E^st, 
and  Europe;  and 

(2)  improving  the  methodology  for  con- 
ducting on-board  surveys  by  (A)  enhancing 
communications,  training,  and  liaison  ac- 
tivities in  cooperation  with  participating  air 
carriers,  (B)  providing  for  the  continuation 
of  needed  data  bases,  and  (C)  utilizing  im- 
proved sampling  procedures. 

The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data 
provided  by  Statistics  Canada  and  the  Bank 
of  Mexico  on  internationaJ  travel  trade  be- 
tween the  United  States  and  both  Canada 
and  Mexico.  The  Secretary  shall  improve  the 
quarterly  statistical  report  on  United  States 
international  travel  receipts  and  payments 
published  in  the  Bureau  of  Economic  Analy- 
sis document  known  as  "The  Survey  of  Cur- 
rent Services"  and  heighten  Its  visibility. 

SEC.  4.  RURAL  TOURISM  OEVELOP«(ENT  FOUN- 
DATION. 

(a)  Establishment  of  Foundation.— In 
order  to  assist  in  the  development  and  pro- 
motion of  rural  tourism,  there  is  established 
a  charitable  and  nonprofit  corporation  to  be 
known  as  the  Rural  Tourism  Development 
Foundation  (hereafter  in  this  section  re- 
ferred to  as  the  "Foundation"). 

(b)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  Increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
include — 

(1)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors: 

(2)  development  of  educational  resources  to 
assist  in  private  and  public  rural  tourism  de- 
velopment; and 

(3)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
governments,  and  other  persons  and  entities 
interested  in  rural  tourism  development. 

(c)  Board  of  Directors.— 

(I)  CoMPOsrriON.— (A)  The  Foundation  shall 
have  a  Board  of  Directors  (hereafter  in  this 
section  referred  to  as  the  "Board")  that— 

(i)  during  its  first  2  years  shall  consist  of 
nine  voting  members;  and 

(II)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(B)(i)  The  Under  Secretary  of  Commerce 
for  Travel  and  Tourism  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  appoint  the  initial  nine  voting  members 
of  the  Board  and  thereafter  shall  appoint  the 
successors  of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(li)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  (1), 
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shall  be  app>ointed  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(C)  The  voting  members  of  the  Board  shall 
be  individuals  who  are  not  Federal  officers  or 
employees  and  who  have  demonstrated  an  in- 
terest in  rural  tourism  development.  Of  such 
voting  members,  at  least  a  majority  shall 
have  experience  and  expertise  in  tourism 
trade  promotion,  at  least  one  shall  have  ex- 
perience and  expertise  in  resource  conserva- 
tion, at  least  one  shall  have  experience  and 
expertise  in  financial  administration  in  a  fi- 
duciary capacity,  at  least  one  shall  be  a  rep- 
resentative of  an  Indian  tribe  who  has  expe- 
rience and  expertise  in  rural  tourism  on  an 
Indian  reservation,  at  least  one  shall  rep- 
resent a  regional  or  national  organization  or 
association  with  a  major  interest  in  rural 
tourism  development  or  promotion,  and  at 
least  one  shall  be  a  representative  of  a  State 
who  is  responsible  for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  6  years,  except  that— 

(i)  initial  terms  shall  be  staggered  to  as- 
sure continuity  of  administration; 

(ii)  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  the  person's  predecessor,  that 
person  shall  serve  only  for  the  remainder  of 
the  predecessor's  term;  and 

(iii)  any  such  appointment  to  fill  a  vacancy 
shall  be  made  within  60  days  after  the  va- 
cancy occurs. 

(2)  Ex-OFFicio  MEMBERS.— The  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism 
and  representatives  of  Federal  agencies  with 
responsibility  for  Federal  recreational  sites 
in  rural  areas  (including  the  National  Park 
Service,  Bureau  of  Land  Management,  Forest 
Service,  Corps  of  Engineers,  Bureau  of  Indian 
Affairs.  Tennessee  Valley  Authority,  and 
such  other  Federal  agencies  as  the  Board  de- 
termines appropriate)  shall  be  nonvoting  ex- 
officio  members  of  the  Board. 

(3)  Chair.— The  Chairman  and  Vice  Chair- 
man of  the  Board  shall  be  elected  by  the  vot- 
ing members  of  the  Board  for  terms  of  2 
years. 

(4)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  and  there  shall  be  at 
least  two  meetings  each  year.  A  majority  of 
the  voting  members  of  the  Board  serving  at 
any  one  time  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  Foundation 
shall  have  an  official  seal,  which  shall  be  ju- 
dicially noticed.  Voting  membership  on  the 
Board  shall  not  be  deemed  to  be  an  office 
within  the  meaning  of  the  laws  of  the  United 
States. 

(d)  Compensation  and  Expenses.— No  com- 
pensation shall  be  paid  to  the  members  of 
the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 
funds  available  to  the  Board  for  such  pur- 
poses. 

(e)  Acceptance  of  Gifts,  Devises,  and  Be- 
quests.— 

(1)  In  General.— The  Foundation  is  au- 
thorized to  accept,  receive,  solicit,  hold,  ad- 
minister, and  use  any  gifts,  devises,  or  be- 
quests, either  absolutely  or  in  trust,  of  real 
or  personal  property  or  any  income  there- 
from or  other  interest  therein  for  the  benefit 
of  or  in  connection  with  rural  tourism,  ex- 
cept that  the  Foundation  may  not  accept 
any  such  gift,  devise,  or  bequest  which  en- 
tails any  expenditure  other  than  trom  the  re- 
sources of  the  Foundation.  A  gift;  devise,  or 
bequest  may  be  accepted  by  the  Foundation 
even  though  it  is  encumbered,  restricted,  or 
subject  to  beneficial  interests  of  private  per- 


sons if  any  current  or  f\iture  interest  therein 
is  for  the  benefit  of  rural  tourism. 

(2)  Indians.- A  gift,  devise,  or  bequest  ac- 
cepted by  the  Foundation  for  the  benefit  of 
or  in  connection  with  rural  tourism  on  In- 
dian reservations,  pursuant  to  the  Act  of 
February  14,  1931  (25  U.S.C.  451),  shall  be 
maintained  in  a  separate  accounting  for  the 
benefit  of  Indian  tribes  in  the  development 
of  tourism  on  Indian  reservations. 

(f)  Investments.— Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the 
Foundation  may  sell,  lease,  invest,  reinvest, 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The 
Foundation  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  that  the  Foundation  may  make  any 
investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  properly  accept- 
ed by  the  Foundation. 

(g)  Perpetual  Succession;  LiABiLrry  of 
Board  Members.— The  Foundation  shall 
have  perpetual  succession,  with  all  the  usual 
powers  and  obligations  of  a  corporation  act- 
ing as  a  trustee,  including  the  power  to  sue 
and  to  be  sued  in  its  own  name,  but  the 
members  of  the  Board  shall  not  be  personally 
liable,  except  for  malfeasance. 

(h)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  its  purposes. 

(i)  Administration.— 

(1)  In  general. — In  carrying  out  the  provi- 
sions of  this  section, the  Board  may  adopt  by- 
laws, rules,  and  regulations  necessary  for  the 
administration  of  its  functions  and  may  hire 
officers  and  employees  and  contract  for  any 
other  necessary  services.  Such  officers  and 
employees  shall  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service  and  may  be  paid  without  re- 
gard to  the  provisions  of  chapters  51  and  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(2)  Services.— The  Secretary  of  Commerce 
may  accept  the  voluntary  and  uncompen- 
sated services  of  the  Foundation,  the  Board, 
and  the  officers  and  employees  of  the  Foun- 
dation in  the  performance  of  the  functions 
authorized  under  this  section,  without  re- 
gard to  section  1342  of  title  31,  United  States 
Code,  or  the  civil  service  classification  laws, 
rules,  or  regulations. 

(3)  Construction— Neither  an  officer  or 
employee  hired  under  paragraph  (1)  nor  an 
individual  who  provides  services  under  para- 
graph (2)  shall  be  considered  a  Federal  em- 
ployee for  any  purpose  other  than  for  pur- 
poses of  chapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  in- 
juries, and  chapter  171  of  title  28,  United 
States  Code,  relating  to  tort  claims. 

(j)  Exemption  From  Taxes;  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  fi-om  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  iowever,  in  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  bOvemment  in  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  such  government  if  it  were  not  ex- 
empt from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 


ferred to  It  and  the  income  derived  there- 
from if  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(k)  LiABiLfTY  of  United  States.— "rtie 
United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(1)  ANNUAL  Report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  the  Committee 
on  Commerce,  Science  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  annual  report  of  its  inroceedings  and 
activities,  including  a  full  and  complete 
statement  of  its  receipts,  expenditures,  and 
investments. 

(m)  Definitions.- As  used  in  this  section— 

(1)  the  term  "Indian  reservation"  has  the 
meaning  given  the  term  "reservation"  in 
section  3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452(d)); 

(2)  the  term  "Indian  tribe"  has  the  mean- 
ing given  that  term  in  section  4(e)  of  the  In- 
dian Self-Determination  and  Eklucation  As- 
sistance Act  (25  U.S.C.  4S0b(e)); 

(3)  the  term  "local  government"  has  the 
meaning  given  that  term  in  section  3371(2)  of 
title  5,  United  States  Code;  and 

(4)  the  term  "rural  tourism"  has  the  mean- 
ing given  that  term  by  the  Secretary  of  Com- 
merce and  shall  include  activities  related  to 
travel  and  tourism  that  occur  on  Federal 
recreational  sites,  on  Indian  reservations, 
and  in  the  territories,  possessions,  and  com- 
monwealths of  the  United  States. 

(n)  Assistance  By  Secretary  Of  Com- 
merce.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is 
amended  by  striking  paragraph  (15)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(15)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  sec- 
tion 4  of  the  Tourism  Policy  and  Export  Pro- 
motion Act  of  1992.  in  the  development  and 
promotion  of  rural  tourism.". 

SEC  5.  POUCY  CLAIUFICATION& 

Section  101(b)  (22  U.S.C.  2121(b))  is  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  optimize  the  contributions  of  the  tour- 
ism and  recreation  industries  to  the  position 
of  the  United  States  with  respect  to  inter- 
national competitiveness,  economic  prosper- 
ity, full  employment,  and  the  balance  of  pay- 
ments;"; 

(2)  by  redesignating  paragraphs  (2)  through 
(12)  as  paragraphs  (6)  through  (16).  respec- 
tively; and 

(3)  by  inserting  immediately  after  para- 
graph (1)  the  following  new  paragraphs: 

"(2)  Increase  United  States  export  earnings 
from  United  States  tourism  and  transpor- 
tation services  traded  internationally; 

"(3)  ensure  the  orderly  growth  and  develop- 
ment of  tourism; 

"(4)  coordinate  and  encourage  the  develop- 
ment of  the  tourism  industry  in  rural  com- 
munities which — 

"(A)  have  been  severely  affected  by  the  de- 
cline of  agriculture,  family  farming,  or  the 
extraction  or  manufacturing  industries,  or 
by  the  closing  of  military  bases;  and 

"(B)  have  the  potential  necessary  to  sup- 
port and  sustain  an  economy  based  on  tour- 
ism; 

"(5)  promote  increased  and  more  effective 
investment  in  international  tourism  by  the 
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Stat  s.  local  governments,  and  cooperative 
tour  im  marketing  programs;". 
8BC.pl  duties  op  the  secretary  of  com- 
merce. 

Duties  of  Secretary.— Section  201  (22 
.  2122)  is  amended— 

)y  redesignating  paragraphs  (2)  through 
paragraphs   (3)   through   (7),    respec- 


(a) 
U.S.< 

(1) 
(6)  a 
tlvel 

(2) 
striking 


lows 
ing: 

curr*jcy 
servl  es 


n  paragraph  (3)  (as  so  redesignated)  by 

tourist  facilities,"  and  all  that  fol- 

md  inserting  in  lieu  thereof  the  follow- 

receptive.    linguistic,    informational, 

exchange,  meal,  and  package  tour 

required  by  the  international  mar- 


ket:' 
(3) 

grapl 
"(2 

will 


folloM  s 


by  inserting  immediately  after  para- 
(1)  the  following: 

provide  export  promotion  services  that 
ncrease  the  number  of  States,   local 
(as  defined  in  section  3371(2)  of 
United  States  Code),  and  companies 
United  States  that  sell  their  tourism 
in  the  international  market,  expand 
ifimber  of  foreign  markets  in  which  ex- 
States,  cities,  and  companies  are  ac- 
and  inform  States,  cities,  and  compa- 
the  United  States  regarding  the  spe- 
services  the  international  market 
es;";  and 

By  striking  the  period  at  the  end  of 
(7)  (as  so  redesignated)  and  insert- 
lieu  thereof  the  following:  "and  the 
other  United  States  providers  of  travel 

and  services:  and":  and 
by   Inserting  immediately  after  such 

(7)  the  following  new  paragraph: 
advise  and   provide   information  and 
assistance  to  United  States  firms 
to  facilitate  travel  to  and  from  the 
democracies  of  Eastern  Europe  and 
farmer  Soviet  Union  and  compile  statis- 
available,  regarding  such  travel.". 
Performance     of     Duties.— Section 
(22  U.S.C.  2123(a))  is  amended— 
)y  amending  paragraph  (5)  to  read  as 
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financial    assistance 
cooperative   tourism 


shall    provide 

section    203   to 
marketing  programs;"; 

n  paragraph  (9),  by  striking  "United 

travel  and  tourism  Interests"  and  in- 

in  lieu  thereof  "the  United  States  na- 
tourlsm  Interest";  and 
n  paragraph  (12),  by  inserting  imme- 

before  the  semicolon  at  the  end  the 
"and    the    use    of   other   United 

providers  of  travel  products  and  serv- 


Technical  and  Conforming   amend- 
.— Section  202  (22  U.S.C.  2123)  is  amend- 


n  the  first  sentence  of  subsection  (c), 
sti  iking  "paragraph  (5)  of  subsection  (a)" 
Inserting  in  lieu  thereof  "section  203"; 

the  second  sentence  of  subsection  (c). 
sfiklng  "paragraph"  and  inserting  in 
t  lereof  "subsection"; 

Q  the  third  sentence  of  subsection  (c), 
striking  "paragraph  (5)  of  subsection  (a) 
section"  and  inserting  in  lieu  thereof 
section  203";  and 

n  subsection  (d),  by  striking  "para- 
(5)  of  subsection  (a)  of  this  section" 
serting  in  lieu  thereof  "section  203". 
TOURISM  TRADE  DEVELOPMENT. 
ion  202  (22  U.S.C.  2123)  is  amended  by 
at  the  end  the  following  new  sub- 


(4) 
graph 
and  1 
SEC.  7 
Sec 
addin 
sectlc  a 

"(e;  1)  The  SecreUrys  tourism  trade  de- 
velopfient  efforts  shall  focus  on  the  markets 
have  the  greatest  potential   for  in- 

travel  and  tourism  revenues. 
By  October  1  of  each  year  (commenc- 
Oitober  1.  1993).  the  Secretary  shall  pub- 


lish a  notice  in  the  Federal  Register  solicit- 
ing comment,  from  persons  interested  In 
tourism  trade,  concerning  markets  that 
would  be  an  appropriate  focus  of  tourism 
trade  development  efforts  to  be  carried  out 
in  the  12-month  period  that  begins  12  months 
after  the  notice  is  published. 

"(3)  Not  later  than  3  months  after  the  no- 
tice is  published  under  paragraph  (2),  the 
Secretary  shall  select  the  markets  that  the 
Secretary  determines  are  an  appropriate 
focus  of  tourism  trade  development  efforts  to 
be  carried  out  in  the  12-month  period  de- 
scribed in  paragraph  (2).  The  selection  shall 
be  announced  by  publication  In  the  Federal 
Register. 

"(4)  At  the  same  time  the  Secretary  an- 
nounces the  selection  of  markets  under  para- 
graph (3),  the  Secretary  shall  issue  a  request 
for  proposals  from  cooperative  tourism  mar- 
keting programs  to  develop  and  implement 
tourism  trade  development  programs  appli- 
cable to  the  markets  so  selected.  The  Sec- 
retary shall  provide  financial  assistance  in 
accordance  with  section  203  to  carry  out  pro- 
posals submitted  under  this  subparagraph. 
Such  financial  assistance  shall  be  provided 
on  or  before  September  30  of  the  year  in 
which  the  markets  are  selected  under  para- 
graph (3). 

"(5)  During  each  12-month  period  described 
in  paragraph  (2).  tourism  trade  development 
efforts  shall  be  directed  at  the  markets  se- 
lected under  paragraph  (3).". 
SEC.  8.  TOURISM  MARKETING  PROGRAMS. 

(a)  Financial  Assistance.— Sections  203 
and  204  (22  U.S.C.  2123a  and  2123b)  are  re- 
pealed and  the  following  new  section  is  in- 
serted Immediately  after  section  202: 

"Sec.  203.  (a)  The  Secretary  shall  provide 
financial  assistance  to  cooperative  tourism 
marketing  programs  in  accordance  with  this 
section. 

"(b)(1)  To  be  eligible  for  financial  assist- 
ance under  subsection  (a),  a  cooperative 
tourism  marketing  program  shall,  at  a  mini- 
mum— 

"(A)  involve  the  participation  of— 

"(1)  two  or  more  States; 

"(11)  one  or  more  States  and  one  or  more 
political  subdivisions  of  States;  or 

"(iii)  one  or  more  States  and  one  or  more 
nonprofit  organizations: 

"(B)  be  established  for  the  purpose  of  in- 
creasing the  number  of  foreign  visitors  to 
the  region  in  which  such  States  or  local  gov- 
ernments are  located:  and 

"(C)  have  a  written  regional  tourism  mar- 
keting plan  which  includes  advertising,  pub- 
lication of  promotional  materials,  or  other 
promotional  or  market  research  activities 
designed  to  increase  the  number  of  foreign 
visitors  to  such  region. 

"(2)  Financial  assistance  may  be  provided 
under  subsection  (a)  if  the  applicant  for  the 
assistance  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  assistance  will  be 
used  for  a  purpose  described  in  subsection  (c) 
and  that— 

"(A)  such  cooperative  tourism  marketing 
program  for  which  the  financial  assistance 
will  be  provided  will  Increase  the  travel  of 
foreign  visitors  to  the  region  for  which  the 
assistance  is  sought; 

"(B)  such  program  will  contribute  to  the 
economic  well-being  of  such  region; 

"(C)  such  region  is  developing  or  has  devel- 
oped a  regional  transportation  system  that 
will  enhance  travel  to  the  facilities  and  at- 
tractions in  such  region;  and 

"(D)  such  program  will  focus  its  efforts  on 
the  countries  in  the  markets  selected  by  the 
Secretary  under  section  202(e)(3). 

"(c)  Financial  assistance  provided  under 
subsection  (a)  may  be  used  for  the  purpose 
of— 


"(1)  promoting  on  marketing  to  foreign 
visitors  or  potential  foreign  visitors  the 
tourism  and  recreational  opportunities  in 
the  region  for  which  such  financial  assist- 
ance is  sought 

"(2)  targeting  foreign  visitors  to  develop  or 
enhance  their  interest  in  tourism  and  rec- 
reational opportunities  in  such  region; 

"(3)  encouraging  the  development  by  such 
cooperative  tourism  marketing  program  of 
regional  strategies  for  international  tourism 
promotion  and  marketing;  or 

"(4)  developing  and  implementing  tourism 
trade  development  programs  applicable  to 
markets  selected  under  section  202(e)(3). 

"(d)  In  connection  with  financial  assist- 
ance provided  under  subsection  (a),  a  cooper- 
ative tourism  marketing  program  may  enter 
into  agreements  with  Individuals  and  private 
profit  and  nonprofit  businesses  and  organiza- 
tions who  will  assist  in  carrying  out  the  pur- 
poses for  which  such  financial  assistance  is 
provided.  Such  an  agreement  shall  be  dis- 
closed in  any  application  for  financial  assist- 
ance under  subsection  (a)  and  such  an  appli- 
cation may  be  approved  by  the  Secretary 
only  if  the  Secretary  finds  that  such  agree- 
ment meets  all  applicable  legal  requirements 
and  is  consistent  with  the  purposes  of  this 
Act. 

"(e)  After  notice  and  opportunity  for  pub- 
lic comment  and  within  180  days  after  the 
date  of  enactment  of  the  Tourism  Policy  and 
Export  Promotion  Act  of  1992,  the  Secretary 
shall  issue  rules  and  guidelines  to  carry  out 
this  section.  Proposed  rules  and  guidelines 
shall  be  issued  within  90  days  after  such  date 
of  enactment. 

"(f)(1)  The  total  amount  of  financial  assist- 
ance that  may  be  provided  under  subsection 
(a)  shall,  in  each  of  the  fiscal  years  1994,  1995, 
and  1996,  be  not  less  than  25  percent  of  the 
amount  appropriated  to  the  Secretary  for 
such  fiscal  year  under  section  304. 

(2)  Not  more  than  50  percent  of  the  finan- 
cial assistance  provided  under  subsection  (a) 
for  any  fiscal  year  may  be  used  for  tourism 
trade  development  designed  to  promote  trav- 
el and  tourism  in  the  United  States  gen- 
erally without  promotion  of  a  particular 
area  of  the  United  States.  Cooperative  tour- 
ism marketing  programs  receiving  financial 
assistance  under  subsection  (a)  shall  pool  50 
percent  of  their  financial  assistance  for  such 
general  tourism  trade  development  in  each 
market  selected  by  the  Secretary  under  sec- 
tion 202(e)(3).  The  Secretary  shall  provide 
technical  assistance  to  recipients  of  such  fi- 
nancial assistance  and  coordinate  such  ef- 
forts.". 

(b)  Federal  Share  of  Project  Costs.— The 
first  sentence  of  section  202(c)  (22  U.S.C. 
2123(c))  is  amended  by  striking  all  after 
"sources"  and  inserting  in  lieu  thereof  a  pe- 
riod and  the  following  new  sentence:  "Any 
recipient  of  financial  assistance  under  sec- 
tion 203  shall  provide  matching  funds  (con- 
sisting of  actual  dollar  expenditures  on  the 
program  for  which  such  financial  assistance 
is  provided)  equal  to  at  least  25  percent  of 
such  financial  assistance.". 
SEC.  9.  TOURISM  TRADE  BARRIERS. 

Title  U  (22  U.S.C.  2122  et  seq.).  as  amended 
by  section  8  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"Sec.  204.  For  each  calendar  year  begin- 
ning with  calendar  year  1994,  the  Secretary 
shall— 

"(1)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  travel  and  tourism  exports: 

"(2)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 
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any  act,  policy,  or  practice  Identified  under 
paragraph  (1);  and 

"(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  States  travel  and 
tourism  exports  that  would  have  been  ex- 
ported to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acts,  policies, 
and  practices  of  such  country  did  not  exist.". 

SEC.  10.  ACTION  TO  FACILITATE  ENTRY  OF  FOR- 
EIGN TOURISTS. 

Title  U  (22  U.S.C.  2122  et  seq.),  as  amended 
by  section  9,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"Sec.  205.  The  Secretary  shall,  in  coordina- 
tion with  appropriate  Federal  agencies,  take 
appropriate  action  to  ensure  that  foreign 
tourists  are  not  unnecessarily  delayed  when 
entering  the  United  States  and  to  ensure 
that  the  international  processing  standard  of 
the  International  Civil  Aviation  Organiza- 
tion is  met.". 

SEC.  II.  PERFORMANCE  OF  THE  UNITED  STATES 
TRAVEL  AND  TOURISM  ADMINISTRA- 
TION. 

Title  n  (22  U.S.C.  2122  et  seq.),  as  amended 
by  section  10  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following: 

"Sec.  206.(a)  Beginning  October  1,  1994,  and 
annually  thereafter,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  the  goals  of 
the  United  States  Travel  and  Tourism  Ad- 
ministration for  the  applicable  forthcoming 
fiscal  year,  including  quantifiable  measures 
on  which  such  Administration's  performance 
can  be  evaluated.  Such  goals  shall  Include — 

"(1)  the  number  of  written  and  telephone 
inquiries  regarding  the  possibility  of  foreign 
travel  to  the  United  States  expected  to  be 
generated  by  the  financial  assistance  pro- 
vided to  cooperative  tourism  marketing  pro- 
grams under  section  203: 

"(2)  the  number  of  tour  packages  for  for- 
eign visitors  to  the  United  States  expected 
to  be  sold  in  connection  with  such  financial 
assistance; 

"(3)  the  number  of  tourists  from  countries 
in  markets  selected  under  section  202(e)(3) 
expected  to  visit  the  United  States  destina- 
tions being  promoted  in  such  countries  in 
connection  with  such  financial  assistance: 
and 

"(4)  the  actions  recommended  to  eliminate 
acts,  policies,  and  practices  of  foreign  coun- 
tries identified  under  section  204  that  con- 
stitute significant  barriers  to  or  distortions 
of  United  States  travel  and  tourism  exports. 

"(b)  By  December  31,  1995,  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  outlining 
the  degree  to  which  the  goals  set  forth  for 
the  prior  fiscal  year  have  been  attained. 
Such  report  shall  include — 

"(1)  the  number  of  written  and  telephone 
inquiries  regarding  the  possibility  of  foreign 
travel  to  the  United  States  actually  received 
by  the  Secretary  and  by  persons  receiving  fi- 
nancial assistance  under  section  203: 

"(2)  the  number  of  tour  packages  for  for- 
eign visitors  to  the  United  States  actually 
sold  in  connection  with  such  financial  assist- 
ance; 

"(3)  the  number  of  tourists  from  countries 
in  markets  selected  under  section  202(e)(3) 
that  actually  visited  the  United  States  des- 
tinations being  promoted  in  such  countries 
in  connection  with  such  financial  assistance; 

"(4)  an  evaluation  of  the  effectiveness  of 
such  financial  assistance;  and  .  -  ^ 


"(5)  an  evaluation  of  the  effectiveness  of 
any  actions  recommended  under  subsection 
(a)(4)  which  were  taken  to  eliminate  acts, 
policies,  and  practices  that  constitute  sig- 
nificant barriers  to,  or  distortions  of.  United 
States  travel  and  tourism  exports. 

"(c)  The  Secretary  shall  collect  from  per- 
sons receiving  financial  assistance  under  sec- 
tion 203  such  information  as  may  be  nec- 
essary to  enable  the  Secretary  to  comply 
with  subsections  (a)  and  (b).  The  Secretary 
may  condition  the  receipt  of  such  financial 
assistance  on  the  agreement  of  the  recipient 
to  provide  such  information  to  the  Secretary 
at  such  times  and  in  such  manner  and  form 
as  the  Secretary  deems  appropriate". 
SEC.  IS.  ADMINISTRATION. 

Sectibn  301(a)  (22  U.S.C.  2124(a))  is  amend- 
ed— 

(1)  by  striking  the  third  and  fourth  sen- 
tences;- 

(2)  by  inserting  "(1)"  Immediately  after 
"(a)";  ^nd 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  designate  a  Dep- 
uty Under  Secretary  for  Tourism  Trade  De- 
velopment who  shall  be  drawn  from,  and 
serve  as  a  member  of,  the  career  service.  The 
Deputy  Under  Secretary  shall  have  respon- 
sibility for— 

"(A)  facilitating  the  interaction  between 
industry  and  government  concerning  tour- 
ism trade  development; 

"(B)  directing  and  managing  field  oper- 
ations; 

"(C)  directing  program  evaluation  research 
and  industry  statistical  search; 

"(D)  developing  an  outreach  program  to 
those  communities  with  underutilized  tour- 
ism potential  to  assist  them  in  development 
of  strategies  for  expansion  of  tourism  trade; 

"(E)  implementing  the  program  to  provide 
financial  assistance  under  section  203  in  sup- 
port of  non-Federal  tourism  trade  develoj)- 
ment  activities;  and 

"(F)  performing  such  other  functions  as 
the  Under  Secretary  may  assign.". 

SEC.  13.  COORDINATION. 

Section  301  (22  U.S.C.  2124)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall  continue  to  seek 
the  assistance  of  the  United  States  and  For- 
eign Commercial  Service  and  shall  continue 
to  be  available  to  assist  the  United  States 
Travel  and  Tourism  Administration  at  loca- 
tions identified  by  the  Under  Secretary,  in 
consultation  with  the  Director  General  of 
the  United  States  and  Foreigrn  Commercial 
Service,  as  necessary  to  assist  the  Adminis- 
tration's foreign  offices  in  stimulating  and 
encouraging  travel  to  the  United  States  by 
foreign  residents  and  in  carrying  out  other 
powers  and  duties  of  the  Secretary  specified 
in  section  202.". 

SEC.    14.    UMITATION    ON    CERTAIN    EXPENDI- 
TURES. 

Section  301  (22  U.S.C.  2124),  as  amended  by 
section  13,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  The  expenditures  for  personnel  com- 
pensation, rental  payments,  communica- 
tions, utilities,  miscellaneous  charges,  and 
equipment  shall  not  exceed— 

••(1)  in  fiscal  year  1993,  55  percent  of  the 
amount  appropriated  to  the  Secretary  under 
section  304; 

"(2)  in  fiscal  year  1994,  52  and  Vi  percent  of 
the  amount  appropriated  to  the  Secretary 
under  section  304;  and 

"(3)  in  fiscal  year  1995  and  in  subsequent 
fiscal  years,  50  percent  of  the  amount  appro- 
priated to  the  Secretary  under  section  304.". 


SEC.  ISw  TOURISM  P(MJCY  COUNCIU 

(a)  Membership.— Section  302(b)(1)  (22 
U.S.C.  2124a(b)(l))  is  amended— 

(1)  by  redesignating  subparagraphs  (H)  and 
(I)  as  subparagraphs  (O)  and  (P);  and 

(2)  by  inserting  immediately  after  subpara- 
graph (g)  the  following  new  subparagraphs: 

"(H)  the  Secretary  of  Agriculture; 

"(I)  the  Qiairman  of  the  Tennessee  Valley 
Authority; 

"(J)  the  Commanding  (General  of  the  Corps 
of  Engineers  of  the  Army,  within  the  Depart- 
ment of  Defense; 

"(K)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

"(L)  the  Commissioner  of  the  Immigration 
and  Naturalization  Service; 

"(M)  the  Chief  Executive  Officer  of  the  Na- 
tional Railroad  Passenger  Corporation; 

"(N)  the  Commissioner  of  Customs;". 

(b)  DETAILS.— Section  302(d)  (22  U.S.C. 
2124a(d))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  Every  year,  upon  designation  by 
the  Secretary  in  accordance  with  subpara- 
graph (B),  up  to  three  Federal  departments 
and  agencies  represented  on  the  Council 
shall  each  detail  to  the  Council  for  that  year 
one  staff  person  and  associated  resources. 

"(B)  In  making  the  designation  referred  to 
in  subparagraph  (A),  the  Secretary  shall  des- 
ignate a  different  group  of  agencies  and  de- 
partments each  year  and  shall  not  redesig- 
nate any  agency  or  department  until  all  the 
other  agencies  and  departments  represented 
on  the  Council  have  been  designated  the 
same  number  of  years.".  q 

SEC.  IC  ADVISORY  BOARD. 

(a)  Membership— Section  303(a)(3)  (22 
U.S.C.  2124b(a)(3))  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "and"; 

(2)  in  subparagraph  (B),  by  striking  "one 
shall  be  a  representative  of  the  States  who 
is"  and  inserting  in  lieu  thereof  "two  shall 
be  representatives  of  the  States  who  are" 
and  by  striking  the  period  at  the  end  and  in- 
serting in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  at  least  one  shall  be  a  representative 
of  a  city  who  is  knowledgeable  of  tourism 
promotion.". 

(b)  Terms.— The  last  sentence  of  section 
303(b)  (22  U.S.C.  2124b(b))  is  amended  by 
striking  "two  consecutive  terms  of  three 
years  each"  and  inserting  in  lieu  thereof  "six 
consecutive  years  of  nine  years  in  the  aggre- 
gate". 

(c)  Advice.— The  first  sentence  of  section 
303(f)  (22  U.S.C.  2124b<f))  is  amended  by  strik- 
ing "and  shall  advise"  and  all  that  follows 
through  "202(a)(15)". 

SEC.  17.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  304  (22  U.S.C.  2126)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  im- 
mediately before  the  period  the  following:  ", 
not  to  exceed  $21,000,000  for  fiscal  year  1993, 
not  to  exceed  $22,500,000  for  fiscal  year  1994, 
not  to  exceed  $24,000,000  for  fiscal  year  1995, 
and  not  to  exceed  $26,000,000  for  fiscal  year 
1996";  and 

(2)  by  striking  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following: 
"Funds  appropriated  under  this  section  may 
be  expended  by  the  Secretary  without  regard 
to  sections  501  and  3702  of  title  44,  United 
States  Code.  Funds  appropriated  under  this 
section  for  the  printing  of  travel  pro- 
motional materials  shall  remain  available 
for  2  fiscal  years.". 

SEC.  18.  REPORT  ON  TOURISM  AND  TRAVEL  AC- 
TIVITIES. 

The  Secretary  of  Commerce  shall,  within 
18  months  after  the  date  of  the  enactment  of 
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this  Act,  report  to  the  Committee  on  Com- 
men  s.  Science  and  Transportation  of  the 
Sent  \J6  and  the  Committee  on  Energy  and 
Com  nerce  of  the  House  of  Representatives 
on— 

(1)  the  status  of  the  actions  required  by 
sectl  )n  3  and  the  desirability  and  feasibility 
p  [Wishing  International   travel   receipts 
ayments  on  a  monthly  basis; 
the  Secretary's  actions  under  section 
of  the  International  Travel  Act  of  1961 
ajnended  by  section  6  of  this  Act),  regard- 
inbound  and  outbound  tourism  trade 
the  United  States  and  emerging  de- 
.cies  of  Elastern  Europe  and  the  former 
Sovl4t  Union  (including  statistics,  as  avail- 
on  the  number  of  inbound  and  outbound 
tour;  3ts,  receipts  from  and  expenditures  by 
tourists,  receipts  ft-om  and  expenditures 
s  ach   tourists,    the   number   of  tourists 
trav<  ling  into  and  out  of  Eastern  Europe  and 
ormer  Soviet  Union  on  American  car- 
and  other  relevant  matters); 
the  activities  of  the   Department  of 
Commerce  and  other  Federal  agencies  to  in- 
tourism  opportunities  for,  and  encour- 
t  ravel  by,  disabled  persons;  and 
(4)  efforts  undertaken  under  section  205  of 
International    Travel    Act    of   1961    (as 
amefded  by  section  13  of  this  Act)  to  im- 
visitor  facilitation  and  the  effect  on 
United  States  travel  and  tourism  as  a  result 
improvements. 

•.  REPORT  ON  FOREIGN  OFFICE& 

(a)  Report  by  Secretary.— The  Secretary 
Commerce  shall,  within  1  year  after  the 
of  enactment  of  this  Act,  transmit  to 
;ommittee  on  Commerce,  Science,  and 
Trar  sportation  of  the  Senate  and  the  Com- 
mltt  le  on  Energy  and  Commerce  of  the 
Houje  of  Representatives  a  report  on  the  of- 
of  the  United  States  Travel  and  Tour- 
Idministration  located  in  foreign  coun- 
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The  report  required  by  sub- 

(a)  shall  include  the  following: 

Description  of  offices.— A  description 

e4ch  foreign  office  of  the  United  States 

and  Tourism  Administration,  includ- 

he  number  of  United  States  national 

foreign  national  employees,  and 

personnel  who  perform  duties  for 

}reign  office  and  a  statement  as  to  how 

of  each  category  of  employees  or  per- 

are  part-time  and  fulltime. 

Information  on  local  laws.- Informa- 

3n  the  laws  of  the  country  in  which  each 

office  is  located.   The   information 

state  the  country's  legal  requirements 

the  termination  or  reassignment 

ei|iployees  or  contract  personnel,  any  ac- 

altering  the  terms  or  conditions  of  em- 

that  will  result  in  a  requirement 

additional  compensation  to  the  af- 

employee,  and  the  legally  mandated 

to  affected  employees  and  contract 

where  an  entire  foreign  office  is 

after  appropriate  notice. 

Existing  leases.— Information  on  all 

leases  of  office  space  (or  space  shar- 

irrangements  with   the   United   States 

)  applicable  to  each  foreign  office. 

an  analysis  of  the  Secretary's  abil- 

o  terminate  such  leases  or  other  ar- 

and  the  costs  associated  with 
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rang  >ments 
such  termination. 

(4)  Cost  reductions  and  marketing  effi- 
cient lES. — Analysis  of  and  recommendations 
for  I  ossible  cost  reductions  and  marketing 
effic  encies  with  respect  to  the  activities  of 
forei  rn  offices,  including  the  advantages  and 
disai  vantages  of  consolidating  foreign  office 
func  ions  by  establishing  three  regional  of- 
fices of  the  United  States  Travel  and  Tour- 


ism Administration  based  in  and  responsible 
for  the  following  respective  geographic 
areas: 

(A)  Europe  and  Africa. 

(B)  Asia  and  the  Pacific  region. 

(C)  North  America,  South  America,  and 
the  Caribbean  region. 

(5)  Organizational  flexibility.— Analysis 
and  recommendations  concerning  methods 
for  increasing  organizational  flexibility  (par- 
ticularly with  respect  to  the  establishment, 
operations,  closing,  and  relocation  of  foreign 
offices)  in  response  to  changing  market  con- 
ditions, fiscal  constraints,  and  policy  condi- 
tions. 

(c)  Delay  in  Certain  administrative  ac- 
tions.—At  offices  of  the  United  States  Trav- 
el and  Tourism  Administration  located  in 
foreign  countries— 

(1)  no  new  foreign  national  employees  nor 
contract  personnel  may  be  hired,  except  for 
employees  or  contract  personnel  that  di- 
rectly replace  foreign  national  employees  or 
contract  personnel;  and 

(2)  no  new  leases  of  office  space,  nor  renew- 
als of  existing  leases  for  longer  than  2  years, 
may  be  executed, 

until  6  months  after  the  report  required  by 
subsection  (a)  is  received. 


PRODUCT  LIABILITY  ACT 
EXON  AMENDMENT  NO.  2949 


(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  640)  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  prod- 
uct liability  law.  and  for  other  pur- 
poses, as  follows: 

Delete  Sec.  305  and  insert  in  lieu  thereof 
the  following: 

workers'  compensation  subrogation 
standards 

Sec.  305.  (a)(1)  An  employer  or  workers' 
compensation  insurer  of  an  employer  shall 
have  a  right  of  subrogation  against  a  manu- 
facturer or  product  seller  to  recover  the  sum 
of  the  amount  paid  as  workers'  compensa- 
tion benefits  and  the  present  value  of  all 
workers'  compensation  benefits  to  which  the 
employee  is  or  would  be  entitled  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product  if  the  harm  is  one  for 
which  a  civil  action  has  been  brought  pursu- 
ant to  this  Act.  To  assert  a  right  of  subroga- 
tion an  employer  or  workers'  compensation 
insurer  of  an  employer  shall  provide  written 
notice  that  it  is  asserting  a  right  of  subroga- 
tion to  the  court  in  which  the  claimant  has 
filed  a  complaint.  The  employer  or  workers' 
compensation  insurer  of  the  employer  shall 
not  be  required  to  be  a  necessary  and  proper 
party  to  the  proceeding  instituted  by  the 
employee. 

(2)  In  any  proceeding  against  or  settlement 
with  the  manufacturer  or  product  seller,  the 
employer  or  the  workers'  compensation  in- 
surer of  the  employer  shall  have  an  oppor- 
tunity to  participate  and  to  assert  a  right  of 
subrogation  upon  any  jMiyment  made  by  the 
manufacturer  or  product  seller  by  reason  of 
such  harm,  whether  paid  in  settlement,  in 
satisfaction  of  judgment,  as  consideration 
for  covenant  not  to  sue,  or  otherwise.  The 
employee  shall  not  make  any  settlement 
with  or  accept  any  payment  from  the  manu- 
facturer or  product  seller  without  the  writ- 
ten consent  of  the  employer  and  no  release 


to  or  agreement  with  the  manufacturer  or 
product  seller  shall  be  valid  or  enforceable 
for  any  purpose  without  such  consent.  How- 
ever, the  preceding  sentence  shall  not  apply 
if  the  employer  or  workers'  compensation  in- 
surer of  the  employer  is  made  whole  for  all 
benefits  paid  in  workers'  compensation  bene- 
fits. 

(3)  If  the  manufacturer  or  product  seller 
attempts  to  persuade  the  trier  of  fact  that 
the  claimant's  harm  was  caused  by  the  fault 
of  the  claimant's  employer  or  coemployees, 
then  the  issue  whether  the  claimant's  harm 
was  caused  by  the  claimant's  employer  or  co- 
employees  shall  be  submitted  to  the  trier  of 
fact.  If  the  manufacturer  or  product  seller  so 
attempts  to  persuade  the  trier  of  fact  it  shall 
provide  written  notice  to  the  employer.  The 
employer  shall  have  the  right  to  appear,  to 
be  represented,  to  introduce  evidence,  to 
cross-examine  adverse  witnesses,  and  to 
argue  to  the  trier  of  fact  as  to  this  issue  as 
fully  as  though  the  employer  were  a  party 
although  not  named  or  joined  as  a  party  to 
the  proceeding.  Such  issue  shall  be  the  last 
issue  submitted  to  the  trier  of  fact.  If  the 
trier  of  fact  finds  by  clear  and  convincing 
evidence  that  the  claimant's  harm  was 
caused  by  the  fault  of  the  claimant's  em- 
ployer or  coemployees.  then  the  court  shall 
reduce  the  damages  awarded  by  the  trier  of 
fact  against  the  manufacturer  or  product 
seller  by  the  sum  of  the  amount  paid  as 
workers'  compensation  benefits  and  the 
present  value  of  all  workers'  compensation 
benefits  to  which  the  employee  is  or  would 
be  entitled  for  such  harm  as  determined  by 
the  appropriate  workers'  compensation  au- 
thority and  the  manufacturer  or  product 
seller  shall  have  no  further  right  by  way  of 
contribution  or  otherwise  against  the  em- 
ployer. However,  the  employer  shall  not  lose 
its  right  of  subrogation  because  of  an  inten- 
tional tort  committed  against  the  claimant 
by  the  claimant's  coemployees  or  for  acts 
committed  by  coemployees  outside  the  scope 
of  normal  work  practices. 

(4)  If  the  verdict  shall  be  that  the  claim- 
ant's harm  was  not  caused  by  the  fault  of  the 
claimant's  employer  or  coemployees,  then 
the  manufacturer  or  product  seller  shall  re- 
imburse the  employer  or  workers'  compensa- 
tion insurer  of  the  employer  for  reasonable 
attorneys'  fees  and  court  costs  incurred  in 
the  resolution  of  the  subrogation  claim,  as 
determined  by  the  court. 

(b)(1)  In  any  civil  action  subject  to  this 
title  in  which  damages  are  sought  for  harm 
for  which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  no  third  party  tortfeasor  may  maintain 
any  action  for  implied  indemnity  or  con- 
tribution against  the  employer,  any  co- 
employee,  or  the  exclusive  representative  of 
the  person  who  was  injured. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  compensation  law  which  prohibits  a 
person  who  is  or  would  have  been  entitled  to 
receive  compensation  under  any  such  law,  or 
any  other  person  whose  claim  is  or  would 
have  been  derivative  from  such  a  claim,  from 
recovering  for  harm  caused  by  a  product  in 
any  action  other  than  a  workers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee,  or  the  exclu- 
sive representative  of  the  person  who  was  in- 
jured. 

(3)  Any  action  other  than  as  provided  in 
paragraph  (2)  shall  be  prohibited,  except  that 
nothing  in  this  Act  shall  be  construed  to  af- 
fect any  State  or  Federal   workers'   com- 
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pensation  law  which  permits  recovery  based 
on  a  claim  of  an  intentional  tort  by  the  em- 
ployer or  coemployee,  where  the  claimant's 
harm  was  caused  by  such  an  intentional  tort. 

(c)  In  any  civil  action  subject  to  this  title 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  comi)ensation  law.  the  action 
shall,  on  application  of  the  claimant  made  at 
the  claimant's  sole  discretion,  be  stayed 
until  such  time  as  the  full  amount  payable 
as  workers'  compensation  benefits  has  been 
finally  determined  under  such  workers'  com- 
pensation law.  The  verdict  as  determined  by 
the  trier  of  fact  pursuant  to  this  title  shall 
have  no  binding  effect  on  and  shall  not  be 
used  as  evidence  in  any  other  proceeding. 

(d)  A  claimant  in  a  civil  action  subject  to 
this  title  who  is  or  may  be  eligible  to  receive 
compensation  under  any  State  or  Federal 
workers'  compensation  law  must  provide 
written  notice  of  the  filing  of  the  civil  action 
to  the  claimant's  employer  within  30  days  of 
the  filing.  The  written  notice  shall  include 
information  regarding  the  date  and  court  in 
which  the  civil  action  was  filed,  the  names 
and  addresses  of  all  plaintiffs  and  defendants 
appearing  on  the  complaint,  the  court  dock- 
et number  if  available,  and  a  copy  of  the 
complaint  which  was  filed  in  the  civil  action. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  file  an  amendment  to  S.  640, 
the  Products  Liability  Reform  Act 
which  clarifies  the  subrogation  rights 
of  companies  who  have  workers  injured 
on  the  job.  I  file  the  amendment  today 
so  that  it  may  be  considered  timely  In 
a  post-cloture  situation.  "  ^ 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


LAUTENBERG  (AND  CONRAD) 
AMENDMENT  NO.  2950 

(Ordered  to  lie  on  the  table.) 

Mr.  LAUTENBERG  (for  himself  and  Mr. 
CoNRAD)  submitted  an  amendment  intended 
to  be  proposed  by  them  to  the  bill  (S.  3114)  to 
authorize  appropriations  for  fiscal  year  1993 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  as  follows: 

On  page  141.  below  line  19.  insert  the  fol- 
lowing: 

SEC.  3«4.  DEFENSE  BURDENSHARING.      ' 

(a)  Defense  Burdensharing  Agree- 
ments.—The  President  should  enter  into  an 
agreement  on  defense  burdensharing  de- 
scribed in  subsection  (b)  with  each  foreign 
country  referred  to  in  subsection  (c). 

(b)  Content  of  Agreement.— An  agree- 
ment entered  into  with  a  foreign  country 
under  subsection  (a)  shall  require  such  coun- 
try, on  or  before  September  30.  1994— 

(1)  to  assume  an  increased  share  of  the 
costs  of  United  States  military  installations 
in  that  country,  including  the  costs  of— 

(A)  labor,  utilities,  and  services; 

(B)  military  construction  projects  and  real 
property  maintenance: 

(C)  leasing  requirements  associated  with 
United  States  military  presence;  and 

(D)  actions  taken  to  meet  local  environ- 
mental standards; 

(2)  to  relieve  the  Armed  Forces  of  the  Unit- 
ed Stotes  of  all  Ux  liability  that,  with  re- 


spect to  forces  located  in  such  country,  is  in- 
curred by  the  Armed  Forces  under  the  law  of 
that  country  and  the  laws  of  the  commu- 
nities where  those  forces  are  located:  and 

(3)  to  ensure  that  goods  and  services  fur- 
nished in  that  country  to  the  Armed  Forces 
of  the  United  States  are  provided  at  mini- 
mum cost  and  without  imposition  of  user 
fees. 

(c)  Covered  Countries.— (l)  Except  as  pro- 
vided in  paragraph  (2),  subsection  (a)  applies 
with  respect  to— 

(A)  each  member  state  of  the  North  Atlan- 
tic Treaty  Organization  (other  than  the 
United  States);  and 

(B)  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  in  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  in 
that  country. 

(2)  Subsection  (a)  does  not  apply  to  a  for- 
eign country  that— 

(A)  receives  assistance  under— 

(i)  section  23  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2673),  relating  to  the  foreign 
military  financing  program:  or 

(ii)  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346etseq.);  or 

(B)  has  agreed  to  assume,  not  later  than 
September  30,  1996.  at  least  75  percent  of  the 
non-personnel  costs  of  United  States  mili- 
tary installations  in  that  country. 

(d)  Funding  Limitations.— (l)  The  amount 
obligated  by  the  United  States  to  conduct 
overseas  basing  activities  for  fiscal  year  1994 
in  a  foreign  country  with  respect  to  which 
subsection  (a)  applies  may  not  exceed  the 
amount  equal  to  95  percent  of  the  amount  of 
United  States  funds  that  is  necessary  to  fund 
overseas  basing  activities  in  that  foreign 
country  in  such  fiscal  year.  An  agreement 
entered  into  with  that  foreign  country  in  ac- 
cordance with  such  subsection  should  pro- 
vide for  the  foreign  country  to  assume  the 
responsibilities  under  subsection  (b)(1),  in- 
cluding the  remainder  of  that  necessary 
amount. 

(2)  The  Secretary  of  Defense  may  waive  the 
application  of  paragraph  (1)  to  a  particular 
country  if  he  determines  that  such  action  is 
essential  to  the  national  security  of  the 
United  States. 

Mr.  LAUTENBERG.  Mr.  President, 
when  the  Senate  returns  to  the  fiscal 
year  1993  Department  of  Defense  au- 
thorization bill  in  September,  I  intend 
to  offer  a  burdensharing  amendment.  I 
am  pleased  that  Senator  Conrad  Is  an 
original  cosponsor  of  this  amendment. 

The  amendment  calls  on  the  adminis- 
tration to  negotiate  new  agreements 
with  our  wealthier  NATO  allies  and 
South  Korea  to  require  them  to  pay 
more  for  the  overseas  basing  costs  of 
maintaining  our  troops. 

Mr.  President,  this  amendment  is 
straightforward.  It  calls  for  the  Presi- 
dent to  negotiate  new  burdensharing 
agreements  with  South  Korea  and 
NATO  countries  including  Germany, 
Italy,  and  Great  Britain.  It  requires 
those  host  nations  with  U.S.  military 
installations  to  pay  for  a  greater  por- 
tion of  our  overseas  basing  costs.  The 
new  agreements  with  those  countries 
would  be  based  on  the  relatively  new 
agreement    the    U.S.    has    negotiated 


with  Japan,  which  seeks  payment  by 
the  Japanese  of  all  overseas  basing 
costs.  As  my  colleagues  are  no  doubt 
aware,  that  agreement  resulted  from 
strong  Congressional  pressure  over 
many  years. 

The  amendment  would  give  the  ad- 
ministration 1  year  to  negotiate  these 
new  agreements.  In  fiscal  year  1994,  it 
would  result  in  a  5  percent  reduction  in 
the  amount  of  funds  the  U.S.  would  pay 
for  overseas  basing  activities  in  these 
host  nations.  These  cuts  will  provide 
the  incentive  the  administration  needs 
to  get  tough  and  negotiate  a  better 
deal  for  the  American  taxpayers.  And 
the  savings  would  be  used  for  deficit  re- 
duction. 

Mr.  President,  while  far  from  oerfect, 
the  new  Japanese  agreement  is  a  good 
model  for  host  nation  agreements  be- 
cause it  offers  a  much  better  deal  for 
the  American  taxpayer.  Unlike  our 
other  agreements,  the  Japanese  agree- 
ment leaves  the  American  taxpayer 
footing  less  of  the  defense  burden  over- 
seas. According  to  DOD,  for  example, 
Japan,  will  pay  70  percent  of  the  U.S. 
overseas  basing  costs  and  the  U.S.  will 
pay  for  30  percent  of  those  costs  In  fis- 
cal year  1992. 

In  fiscal  year  1993,  Japan  is  expected 
to  pay  for  72  percent  of  the  overseas 
basing  costs.  Under  the  agreement,  by 
1996,  Japan  is  supposed  to  pay  all  of 
those  costs. 

On  the  other  hand,  the  administra- 
tion lets  the  Germans  take  the  Amer- 
ican taxpayers  to  the  cleaners  under 
our  existing  agreement.  For  example, 
in  fiscal  year  1992  the  Germans  will  pay 
for  only  23  percent  of  our  overseas  bas- 
ing costs,  while  the  American  people 
are  forced  to  pay  the  remaining  77  per- 
cent. 

The  American  people  shouldn't  have 
to  pay  for  so  much  of  Germany's  de- 
fense. We  can't  afford  it. 

Mr.  President,  the  German  Govern- 
ment recently  announced  that  it  would 
spend  S8  billion  over  5  years  toward  the 
cost  of  housing  Russian  troops  in  the 
former  East  Germany.  Ironically,  this 
is  about  how  much  Germany  paid  the 
United  States  over  the  last  5  years  to 
protect  their  security.  If  the  Germans 
can  afford  to  spend  S8  billion  to  house 
Russian  troops,  this  Senator  believes 
they  can  afford  to  pay  the  United 
States  more  than  29  percent  of  what  it 
currently  costs  to  station  thousands  of 
United  States  troops  in  Germany  to 
protect  their  security. 

We're  getting  the  short  end  of  the 
stick  when  it  comes  to  paying  salaries 
as  well.  Unbelievably,  our  Government 
pays  for  salaries  of  foreign  nationals 
who  work  on  United  States  bases  in 
Germany  and  in  all  host  nations.  The 
Germans  pay  for  only  18  percent  of 
those  salaries.  At  the  same  time,  the 
Japanese  are  currently  paying  66  per- 
cent of  those  salaries  and  will  pay  for 
100  percent  of  those  salaries  by  the  end 
of  the  Japanese  1995  fiscal  year.  This 
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Senj  tor  believes  the  Germans  should 
100  percent  of  the  salaries  of  for- 
nationals  at  those  bases.  Certainly 
Germans   can   afford   to   pay   for 
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E\  ;n  worse,  is  that  under  our  agrree- 
men .  with  Germany,  the  American 
peoi  le  will  be  required  to  pay  sever- 
ance to  German  workers  who  will  lose 
thei:  jobs  as  a  result  of  the  military 
draw  down!  According  to  the  GAO,  this 
coul  I  potentially  cost  the  United 
Stat  >s  taxpayers  an  additional  S207 
mill  on.  It's  hard  for  this  Senator  to 
belie  ve  that  our  administration,  which 
fong  It  so  hard  against  extending  un- 
emp  oyment  benefits  for  hardworking 
U.S.  citizens,  would  agree  to  pay  sever- 
ance to  German  citizens  while  our  own 
citiz  (ns  are  out  of  work.  This  must 
char  re 
Thp  South  Koreans  can  afford  to  pay 
as  well  for  the  14  major  military 
ties  in  South  Korea.  Korea  only 
for  29  percent  of  the  salaries  of  its 
nationals  who  work  on  United 
bases  and  the  United  States 
up  the  rest  of  the  tab.  The  Kore- 
an afford  to  pay  more.  And  the  ad- 
needs  to  be  more  forceful 
them  to  do  that. 
President,  in  line  with  the  Japa- 
agreement,  this  amendment  would 
re  host  countries  to  assume  an  in- 
share  of  the  costs  to  the  United 
of  maintaining  military  instal- 
overseas. 
would  encourage  the  President  to 
agreements  which  require  host 
pay  all  labor,  utilities  and 
at  our  facilities.  The  agree- 
we  have  with  the  Japanese  calls 
host  nation  to  assume  100  per- 
of  labor — including  foreign  na- 
salaries  and  severance  pay — and 
ies  costs  by  April  1996. 
would  encourage  the  President  to 
agreements  in  which  the  most 
n  would  pay  for  all  military  con- 
projects  and  real  property 
The  Japanese  currently 
Tor  a  portion  of  these  costs,  and 
)ay  more. 

would  encourage  the  President  to 
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with  United  States  military 
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the  Japanese  Government  to  pay 

appropriate  yen  based  costs. 
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to  pay  for  all  actions  taken  to 

local   environmental   standards. 
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costs, 
vould  encourage  the  President  to 
agreements  which  require  host 
to  relieve  the  U.S.  military  of 
ax  liability  incurred  on  a  U.S. 
milil  ary  installation.  The  Japanese 
agrei  ment  does  this — including  exemp- 
tion: from  all  tolls  and  customs  fees. 
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to   eiiter   agreements   to   ensure   that 


t  (le 


mon 

facil 

pays 

forei  rn 

Statfs 

pick 

ans 

mi  nitration 

in  re  juiring 

Mi 
nese 
requ 
crea  ed 
Stat  ;s 
laticfis 

It 
ente 
natiins 
services 
men 
for 
cent 
tioni  ,1 
utill 

It 
ente 
nati 

8tru4tion 
maintenance, 
pay 
will 

It 

seek!  agreements 
wou]  1 
asso  iated 
prea  nee 
quin  s 
for  all 

It 
ente 
natii  ns 
meet 
The 
host 
restoration  i 

It 
ente: 
nations 
all 


goods  and  services  furnished  to  the 
United  States  military  forces  are  pro- 
vided at  minimum  cost  and  without 
imposition  of  user  fees.  The  Japanese 
agreement  exempts  U.S.  military  goods 
and  services  from  all  tolls  and  customs 
fees. 

Mr.  President,  this  amendment  is  a 
modified  version  of  one  that  was  adopt- 
ed by  a  vote  of  396-9  in  the  House  of 
Representatives  during  consideration 
of  the  fiscal  year  1993  Department  of 
Defense  Authorization  bill.  That 
amendment  was  offered  by  Representa- 
tive Kasich.  ranking  minority  member 
of  the  Readiness  Subcommittee  of  the 
House  Armed  Services  Committee,  and 
Representative  Panetta,  chairman  of 
the  House  Budget  Committee.  The 
amendment  was  supported  by  the 
chairman  of  the  House  Armed  Services 
Committee. 

This  amendment  is  long  overdue. 
While  our  economy  continues  to  stag- 
nate, and  unemployment  claims  con- 
tinue to  raise,  our  NATO  allies  and  the 
Koreans  are  getting  a  free  ride  at  the 
expense  of  the  American  people.  While 
we  pour  money  into  the  defense  of 
their  nation,  they  pour  money  into 
their  already  strong  and  thriving 
economies. 

Yet,  we  continue  to  finance  a  dis- 
proportionate share  of  the  defense  bur- 
den. In  1991,  the  United  States  spent 
approximately  $1,180  per  capita  for  the 
defense  of  the  world,  while  Germany 
only  spent  approximately  $446  per  cap- 
ita. And  we  continue  to  spend  the  high- 
est portion  of  our  GDP  on  defense.  Ac- 
cording to  the  most  recent  available 
statistics,  the  U.S.  spent  a  staggering 
5.9  percent  of  its  GDP  on  defense,  while 
Germany  spent  only  2.8  percent,  and 
Korea  spent  4.3  percent. 

The  U.S.  simply  cannot  afford  to  pay 
any  longer.  Our  Nation  has  nearly  a 
$400  billion  deficit,  and  a  $4  trillion  na- 
tional debt.  Yet,  in  fiscal  year  1992,  ac- 
cording to  the  Defense  Department,  we 
spent  about  $12.5  billion  on  overseas 
basing  costs.  Almost  half  of  that  was 
spent  in  Germany.  We  can't  continue 
bankrolling  the  defense  of  our  allies. 

Without  stronger  Congressional  ac- 
tion, the  administration  will  not  be 
likely  to  press  our  allies  to  pick  up  a 
greater  share  of  the  defense  burden. 
The  Japanese  model  was  negotiated 
only  after  years  of  pressure  from  the 
Congress.  Still,  the  U.S.  pays  the  lions 
share  of  the  overseas  basing  costs  in  all 
other  countries  where  we  have  military 
facilities. 

Clearly,  more  needs  to  be  done  to 
force  the  administration  to  get  our  al- 
lies to  pick  up  more  of  the  defense  tab. 
For  many  years.  Congress  has  urged 
the  administration  to  get  our  wealthier 
NATO  allies  to  contribute  more,  and 
very  little  has  hapi)ened. 

Even  with  these  new  host  nation 
agreements,  the  United  States  will 
continue  to  pay  enormous  amounts  of 
money  to  defend  collective  security  in- 
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terests  overseas.  We  will  still  pay  for 
the  cost  of  our  personnel,  our  equip- 
ment, our  operational  costs,  transpor- 
tation costs  and  ammunition.  We  will 
still  spend  billions  defending  Europe, 
the  Pacific,  and  the  Middle  East. 

Mr.  President,  this  amendment  will 
move  the  administration  in  the  right 
direction,  and  will  at  long  last  relieve 
the  American  people  of  part  of  the  de- 
fense burden  which  they've  carried  for 
far  too  long.  I  have  been  working  with 
the  managers  of  the  bill  on  this  amend- 
ment, and  I  hope  it  will  be  acceptable 
to  them.  I  urge  my  colleagues  to  sup- 
port this  amendment. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS, FISCAL  YEAR  1993 


DOMENICI  AMENDMENT  NO.  2961 
(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5679)  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  as  follows: 

On  page  81.  line  21,  after  the  word  "State;" 
add  '$2,000,000  shall  be  for  a  grant  to  the 
State  of  New  Mexico  for  the  purpose  of  im- 
proving wastewater  treatment  in  the  South 
Valley,  Bernalillo  County,  New  Mexico;" 


NOTICES  OF  HEARINGS 

CO.MMITTEE  O.V  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  at  9:30 
a.m.,  on  Thursday,  September  10,  1992, 
in  SR-301,  to  hold  a  markup.  The  Com- 
mittee will  consider  pending  legislative 
and  administrative  business. 

For  further  information  regarding 
this  markup,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

SUBCOMMrTTEE  ON  PUBUC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, September  15.  1992,  beginning  at 
2:30  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee: 
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H.R.  3638,  making  technical  amendments 
to  the  law  which  authorizes  modification  of 
the  boundaries  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge; 

S.  2353,  to  provide  for  a  land  exchange  with 
the  city  of  Tacoma,  Washington;  and 

S.  2653  and  H.R.  3457,  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  certain 
segments  and  tributaries  of  the  Delaware 
River  in  Pennsylvania  and  New  Jersey  for 
study  for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System  and  by  au- 
thorizing the  Secretary  of  the  Interior  to 
designate  as  components  of  the  National 
Wild  and  Scenic  Rivers  System  those  seg- 
ments and  tributaries  that  the  Secretary  de- 
termines are  eligible  for  designation,  and  for 
other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  Invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

COMMrrTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY  , 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  hold  a  hearing  on  the  implementa- 
tion of  the  research  and  education  pro- 
visions of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.  The 
hearing  will  focus  on  the  U.S.  Depart- 
ment of  Agriculture's  efforts  to  ensure 
that  research  activities  supported  by 
the  Agricultural  Research  Service,  the 
National  Research  Initiative,  and  the 
Sustainable  Agriculture.  Research  and 
Education  program  foster  the  develop- 
ment of  sustainable  agriculture  sys- 
tems. The  hearing  will  be  held  on 
Thursday,  September  17,  1992,  at  9:30 
a.m.  in  SR-332.  Senator  ToM  Daschle 
will  preside. 

For  further  information  please  con- 
tact Laura  Lengnick  at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday.  August  12.  1992,  at 
2:15  p.m.,  in  executive  session,  to  re- 
ceive testimony  from  a  former  prison 
camp  inmate  in  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBSCOMMriTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous    consent    t,hat    the     Sub- 


committee on  Environmental  Protec- 
tion, Committee  on  Environmental  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  August  12.  beginning  at  9 
a.m.,  to  conduct  a  hearing  to  consider 
S.  2762,  the  Northern  Spotted  Owl  Pres- 
ervation and  Northwest  Economic  Sta- 
bilization Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  foreign.  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  August  12,  at  8:15 
a.m.  to  hold  a  hearing  on  ambassa- 
dorial nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  August  12,  1992,  begin- 
ning at  9:30  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  2975,  the  Yavapai- 
Prescott  Indian  Tribe  Water  Rights 
Settlement  Act  of  1992;  S.  3095,  Jena 
Band  of  Choctaws  Louisiana  Restora- 
tion Act;  and  for  other  purposes,  to  be 
followed  immediately  by  an  oversight 
hearing  on  Indian  trust  fund  manage- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  tht  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  August  12, 
1992,  at  10  a.m.  on  the  nomination  of 
Robert  E.  Martinez  of  New  Jersey  to  be 
Associate  Deputy  Secretary  of  Trans- 
portation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMnTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investagions  of 
the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
August  12,  1992,  to  hod  a  hearing  on 
^corruption  in  professional  boxing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  of  Indian  Affairs  be  author- 
ized to  meet  on  August  12,  1992,  begin- 
ning at  9:30  a.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  3095.  Jena  Band  of 
Choctaws  Louisiana  Restoration  Act; 
and  for  other  purposes,  to  be  followed 
immediately  by  an  oversight  hearing 
on  Indian  trust  fund  Management. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Wednesday,  August  12,  1992,  at 
9:30  a.m.  in  room  325  of  the  Russell 
Senate  Office  Building  for  hearings  to 
examine  U.S.  Government  and  other  ef- 
forts on  behalf  of  the  POW,'MlAs  in 
Southeast  Asia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Conmierce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  August 
12.  1992.  at  9:15  a.m.  on  the  nomination 
of  Marion  Clifton  Blakey  of  Mississippi 
to  be  Administrator  of  the  National 
Highway  Traffic  Safety  Administra- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  a£k 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate,  Wednesday,  Au- 
gust 12,  1992,  at  10  a.m.  to  conduct  a 
hearing  on  the  state  of  the  U.S.  econ- 
omy and  competitiveness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  Mitchell.  Mr.  President,  I  ask 
unanimous  consent  that  the  the  Gov- 
ernmental Affairs  Committee  be  au- 
thorized to  meet  on  Wednesday,  August 
12.  at  12  noon  for  a  hearing  on  the  sub- 
ject: adjustment  again?  The  accuracy 
of  the  Census  Bureau's  population  esti- 
mates and  impact  on  State  funding  al- 
locations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the '  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Wednesday.  Au- 
gust 12. 1992.  at  2  p.m. 
Agenda 
i.  nominations 
UNITED  STATES  CIRCUIT  COURT 
Alvin  A.  Schall,  to  be  United  States  Cir- 
cuit Judge  for  the  Federal  Circuit. 

Uana  Rovner,  to  be  United  States  Circuit 
Judge  for  the  Seventh  Circuit. 

UNITED  STATES  DISTRICT  COURT 
Linda  H.  McLaughlin,  to  be  United  States 
District  Judge  for  the  Central  District  of 
California. 

Carol  E.  Jackson,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Mis- 
souri. 

Joseph  A.  DiClerlco,  to  be  United  States 
District  Judge  for  the  District  of  New  Hamp- 
shire. 
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M  chad  J.  Melloy.  to  be  United  States  Dls- 
trici  Judge  for  the  Northern  District  of  Iowa. 

Jc  in  G.  Heybum,  n,  to  be  United  States 
Dist  let  Judsre  for  the  Western  District  of 
Ken  ucky. 

Al  red  V.  Covello,  to  be  United  States  Dis- 
tric  Judge  for  the  District  of  Connecticut. 
VNl  ''ED  STATES  DEPARTMENT  OF  JUSTICE 

E<  ward  F.  Reilly.  to  be  Commissioner  of 
the  Tnited  States  Parole  Commission. 
STATE  JUSTICE  INSTITUTE 

T^rance  B.  Adamson,  to  be  a  Member  of 
the  Joard  of  the  Directors  of  the  State  Jus- 
tice Institute. 

Jc  in  F.  Daffron.  Jr.,  to  be  a  member  of  the 
Boa:  d  of  the  Directors  of  the  State  Justice 
Inst  tute. 


S. 
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n.  BILLS 

1096— A  bill  to  ensure  the  protection  of 
mot  on  picture  copyrights,  and  for  other  pur- 
pose I— Kohl. 

S.  1697— A  bill  to  amend  title  IX  of  the 
Civi  Rights  Act  of  1968  to  increase  the  pen- 
alti<  s  for  violating  the  fair  housing  provi- 
sion of  the  Act,  and  for  other  purposes— 
Spe<  ter. 

S.  790— A  bill  to  amend  the  antitrust  laws 
in  c  'der  to  preserve  and  promote  wholesale 
and  retail  competition  in  the  retail  gasoline 
mar  Let— DeConcini. 

S.  526— A  bill  to  extend  for  10  years  the  pat- 
ent tor  the  drug  Ethiofos  (WR2721)  and  its 
oral  analogue— Thurmond. 

S.  1165— A  bill  to  extend  the  patent  term 
for  c  ertain  products— Levin. 

S.  1506— A  bill  to  extend  the  terms  of  the 
oles  ra  patents,  and  for  other  purposes— 
Glei  n. 

S.  2484 — A  bill  to  establish  research,  devel- 
opm  tnt,  and  dissemination  programs  to  as- 
sist State  and  local  agencies  in  preventing 
crin|e  against  the  elderly,  and  for  other  pur- 
en. 
.p7— A  bill  for  the  relief  of  Clayton  Tim- 
Boyle  and  Clayton  Louis  Boyle,  son  and 
-Akaka. 
.6181- A  bill  for  the  relief  of  Christy  Carl 
Hall  en  of  Arlington,  Texas— Bentsen. 

1859— A  bill  for  the  relief  of  Patricia  A. 
Mc^  imara — Mack. 

1947— A  bill  for  the  relief  of  Craig  A. 


posep— Kasten 

S. 
othj 
father 

S. 
[all 

S. 
Ic^ 

S. 
Klelh — Graham. 

H.  I.  238— A  bill  for  the  relief  of  Craig  A. 
Kiel  1— Bennett. 

H.  I.  454— A  bill  for  the  relief  of  Bruce  C. 
Veit  i — Coleman  of  Texas. 

H.  I.  478— A  bill  for  the  relief  of  Norman  R. 
Ric4s— Stolllngs. 

S. 
fuel 

S, 


2043— A  bill  to  prohibit  certain  motor 
marketing  practices— Simon. 
2964— A  bill  granting  the  consent  of  the 
to    a    supplemental    compact    or 
between   the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
the  Delaware  River  Port  Author- 
Specter. 

2508— A  bill  to  amend  the  Unfair  Corn- 
ion  Act  to  provide  for  private  enforce- 
of  the  Unfair  Competition  Act  in  the 
of  unfair  foreign  competition  and  to 
amdid  title  28,  United  States  Code,  to  pro- 
for  private  enforcement  of  the  customs 
frai4l  provisions)  Specter. 

e  PRESIDING  OFFICER.  Without 
objiction.  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

.  MITCHELL.  Mr.  President,  I  ask 
uiufclmous  consent  that  the  Commit- 
on  Foreign  Relations  be  authorized 
leet  during  the  session  of  the  Sen- 
on  Wednesday,  August  12,  at  ap- 
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tee 
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proximately  11:30  a.m.  to  hold  a  brief 
business  meeting.  (Agenda  attached.) 

BUSINESS  MEETING 

The  Committee  will  consider  and  vote  on 
the  following  business  items: 

LEGISLATION 

(1)  S.  Con.  Res.  134,  Cranston- Lugar  resolu- 
tion commending  the  People  of  the  Phil- 
ippines on  their  general  elections. 

(2)  S.  Res.  331,  Dole  resolution  commemo- 
rating the  Hungarian  National  Holiday. 

NOMINATIONS 

(1)  Mr.  Anthony  C.E.  Quainton,  of  the  Dis- 
trict of  Columbia,  to  be  Assistant  Secretary 
of  State  for  Diplomatic  Security. 

(2)  Ms.  Patricia  Diaz  Dennis,  of  Virginia,  to 
be  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs. 

(3)  Mr.  Alan  Greenspan,  of  New  York,  to  be 
U.S.  Alternate  Governor  of  the  International 
Monetary  Fund  for  a  term  of  five  years.  (Re- 
appointment) 

(4)  Ms.  Harriet  W.  Isom,  of  Oregon,  to  be 
Ambassador  to  the  Republic  of  Cameroon. 

(5)  Ms.  Ruth  A.  Davis,  of  Georgia,  to  be 
Ambassador  to  the  Republic  of  Benin. 

(6)  Mr.  Mack  F.  Mattlngly,  of  Georgia,  to 
be  Ambassador  to  the  Republic  of 
Seychelles. 


The  PRESIDING  OFFICER. 
Objection,  it  is  so  ordered. 


Without 


ADDITIONAL  STATEMENTS 


RECYCLED  PAPER 

•  Mr.  FORD.  Mr.  President,  the  trend 
lines  in  governmentwide  use  of  recy- 
cled writing  and  publishing  papers  con- 
tinue to  be  quite  positive.  Some  860,0(X) 
more  pounds  of  recycled  paper  was  used 
in  the  second  quarter  of  this  year  than 
last  year,  and  the  price  advantage  of 
large  quantity  recycled  paper  pur- 
chases continues  to  hold.  The  Govern- 
ment paid  nearly  $1  million  less  and 
got  6  percent  more  recycled  products 
this  quarter  than  it  did  in  the  second 
quarter  of  last  year.  In  this  third  quar- 
terly report,  I  am  pleased  to  see  the 
Government  using  less  paper  overall 
than  it  did  last  quarter. 

The  figures  are  prepared  for  me  by 
the  Government  Printing  Office  under 
this  signature  of  the  Public  Printer.  I 
ask  that  the  report  be  printed  in  the 
Record. 

The  report  follows: 

FEDERAL  USE  OF  RECYCLED  PAPER 

Total  amount  paper  and  envelopes  used  by 
the  federal  government  in  this  quarter  (Apr., 
May,  and  June  1992): 

Paper  (pounds) »»» 21,581,249 

Envelopes  (each)'  26,125,850 

Cartons  (each)' 500,063 

Cost  J8,984,115 

Amount  of  recycled  paper  and  envelojjes 
used  by  the  federal  government  in  this  quar- 
ter (Apr.,  May,  and  June  1992): 

Paper  (pounds) '»» 15,282.403 

Envelopes  (each)'  25,432.075 

Cartons  (each) ' 500,063 

Cost  J6,868.601 

FEDERAL  USE  OF  RECYCLED  PAPER  1  YEAR  AGO 

Total  amount  of  paper  and  envelopes  used 
by  the  federal  government  in  this  quarter 
(Apr.,  May,  and  June  1991): 


Paper  (pounds) '23 
Envelopes  (each)'  . 
Cartons  (each)' ..... 
Cost  


21,388,710 

28,621,300 

273,057 

$10,335,420 

Amount  of  recycled  paper  and  envelopes 
used  by  the  federal  government  in  this  quar- 
ter (Apr.,  May,  and  June  1991): 

Paper  (pounds) '  3  14,419,535 

Envelopes  (each)'  27,762,661 

Cartons  (each)' 273,057 

Cost  $7,733,688 

QUARTERLY  PAPER  INVENTORY  (APR.,  MAY,  AND 
JUNE  19S2) 

Amount  of  paper  GPO  currently  has  on 
hand: 

Paper  (pounds) 19,343,676 

Envelopes  (each) 24,435,700 

Cartons  (each)  276,835 

Cost  $8,752,251 

Amount  of  recycled  paper  on  hand: 

Paper  (pounds)^ 18.208,447 

Envelopes  (each) 23,702,629 

Cartons  (each)  276,835 

Cost  $8,273,108 

■Includes  direct  shipments. 
'Includes  xerographic  paper. 
'Includes  recycled  xerographic. 
Note.— The  amount  of  recycled  usage  does  not  in- 
clude virgin  xerographic  paper  or  virgin  newsprint. 
The  above  data  does  not  include  figures  for  Printing 
Procurement.* 


IN  RECOGNITION  OF  WESCON 
WEEK 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  in  recognition  of  the  40th 
WESCON  Electronics  Convention  to  be 
held  in  Anaheim,  CA,  November  17-19, 
1992. 

WESCON  is  the  largest  electronics 
convention  of  its  type  in  the  United 
States.  It  draws  approximately  2.200 
exhibitors  from  around  the  world  and 
brings  in  a  crowd  of  over  45,000  spec- 
tators. 

In  recent  years,  events  throughout 
the  world  have  changed  the  opportuni- 
ties for  international  business.  As 
boundaries  between  nations  have  fall- 
en, WESCON  has  been  dedicated  to 
bringing  together  engineers  and  manu- 
facturers from  all  significant  techno- 
logical centers  around  the  globe. 

This  year's  show  will  focus  on  several 
emerging  technologies.  Of  particular 
note  will  be  several  sessions,  and  exhib- 
its exploring  the  latest  developments 
in  the  electric  vehicle  industry  and  its 
impact  on  the  environment. 

This  year,  WESCON  will  participate 
in  two  international  activities  of  spe- 
cial note.  WESCON  '92  is  one  of  only  22 
trade  shows  designated  by  the  U.S.  De- 
partment of  Commerce  [DOC]  as  part 
of  the  Foreign  Buyer  Program.  Shows 
must  meet  strict  DOC  criteria  to  be  se- 
lected, and  only  those  shows  which  are 
believed  to  offer  the  best  opportunities 
for  overseas  trade  are  (ihosen.  Rep- 
resentatives from  the  DOC  are  working 
with  U.S.  Embassies  and  consulates  to 
promote  international  attendance,  and 
will  help  bring  together  foreign  buyers 
with  exhibiting  U.S.  companies  at  the 
show. 

WESCON 's  focal  point  for  the  pro- 
motion of  global  business  development 
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will  be  the  International  Business  Cen- 
ter [IBC],  which  will  be  in  operation 
during  the  show.  The  activities  of  the 
IBC  will  enhance  the  promotional  ac- 
tivities of  the  Foreign  Buyer  Program 
with  local  and  western  regional  pro- 
motions to  foreigrn  trade  delegations 
and  trade  associations.  Among  the  ac- 
tivities scheduled  are  an  international 
business  forum  addressing  current  elec- 
tronics trade  opportunities  and  chal- 
lenges. Multilateral  consultations  be- 
tween show  exhibitors,  DOC  officials, 
foreign  trade  representatives,  and  show 
attendees  are  also  planned. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  today  in  commending 
WESCON  on  their  efforts  to  increase 
international  business  between  the 
United  States  and  the  world.* 


TRIBUTE  TO  CAPT.  DOUGLASS  C. 
JEFFORDS 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  applaud  the  exemplary  mili- 
tary career  of  Capt.  Douglass  C.  Jef- 
fords, an  officer  in  the  U.S.  Naval  Re- 
serve. 

Captain  Jeffords,  reservist,  has  led 
the  U.S.  Navy  Reserve  in  revolutionary 
areas  of  logistical  and  readiness  detail, 
most  recently  in  the  aftermath  of 
Desert  Storm. 

Captain  Jeffords  is  retiring  as  Assist- 
ant Deputy  for  Readiness,  Command, 
Region  9  in  Memphis.  He  has  been  re- 
sponsible for  the  training  and  readiness 
of  over  5,000  naval  reservists  in  a  five- 
State  area. 

In  recognition  of  his  outstanding  ca- 
reer. Captain  Jeffords  has  been  award- 
ed both  the  Navy  Commendation  Medal 
and  the  Armed  Services  Expeditionary 
Medal. 

Captain  Jeffords  entered  Vanderbilt 
University  in  1958  as  an  NROTC  schol- 
arship student,  graduating  with  a  bach- 
elors degree  in  civil  engineering  in 
June  1962.  He  received  a  master  of 
science  in  structural  engineering  from 
Vanderbilt  in  1968.  He  also  attended  the 
Naval  War  College  in  Newport  RI.  In 
1966,  after  his  release  from  active  duty, 
he  became  affiliated  with  Naval  Re- 
serve Surface  Division,  8-89,  in  Nash- 
ville. 

In  1982,  he  was  assigned  as  command- 
ing officer.  Commander  in  Chief,  Atlan- 
tic Command  Detachment  309.  As  com- 
mander. Captain  Jeffords  resided  over 
the  documentation  of  message  text 
formatting  system,  the  Navy's 
JINTACCS  documentation. 

In  October  1988,  he  was  assigned  as 
commanding  officer.  Naval  Activities 
United  Kingdom  Headquarters  Detach- 
ment 108,  and  as  chief  of  staff.  Com- 
mander Naval  Activities  Eastern  At- 
lantic. As  commanding  officer,  he  was 
responsible  for  planning  for  the  mobili- 
zation, training,  organization,  and  ac- 
tivation of  over  800  naval  reservists. 
Under  his  tenure,  plans  for  a  more  ef- 
fective   utilization    of   reserve    forces 


were  developed  for  the  logistics  support 
for  operating  forces.  These  plans  were 
tested  during  live  and  command  post 
exercises  in  the  North  Atlantic. 

Following  Desert  Storm,  Captain  Jef- 
fords proposed  a  new  Reserve  organiza- 
tion to  perform  logistic  augment.  This 
concept  has  been  adopted  for  use 
throughout  the  entire  Navy. 

Captain  Jeffords,  who  lives  in  Nash- 
ville with  his  wife,  Jane,  and  his  three 
sons,  is  a  registered  structural  engi- 
neer. He  is  a  member  of  the  Naval  Re- 
serve Association,  American  Society  of 
Civil  Engineers,  the  National  Society 
of  Civil  Engineers,  and  the  Construc- 
tion Specifications  Institute.* 


TRIBUTE  TO  J.  EMMANUEL 
WILLETT.  PH.D. 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  gen- 
tleman whose  career  has  had  a  positive 
impact  on  countless  Kentuckians.  J. 
Emmanuel  Willett  will  be  retiring  at 
the  end  of  this  month  after  a  25-year 
career  of  serving  the  northern  Ken- 
tucky community  in  the  field  of  men- 
tal health. 

During  the  past  quarter  of  a  century 
as  president  and  chief  executive  officer 
of  the  Comprehensive  Care  Centers  and 
Children's  Psychiatric  Hospital  of 
Northern  Kentucky,  Mr.  Willett  has 
built  a  wealth  of  services  for  those  suf- 
fering from  mental  health  disabilities. 

Mr.  Willett's  path  to  the  office  of  ex- 
ecutive director  of  Northern  Kentucky 
Mental  Health/Mental  Retardation  Re- 
gional Board  and  the  Comprehensive 
Care  Centers  it  operates  has  been  no 
simple  walk  in  the  park.  His  trek 
began  as  a  University  of  Kentucky 
graduate  student.  At  that  time  Mr. 
Willett  was  supported  by  a  State  sti- 
pend program  which  included  working 
summers  at  the  Albert  B.  Chandler 
Medical  Center.  After  finishing  his  in- 
ternship, he  worked  full  time  at  Thom- 
as Moore  College. 

To  repay  his  stipend,  Mr.  Willett  be- 
came involved  in  organizing  the  re- 
gional board  and  construction  plans  for 
the  new  Northern  Kentucky  Com- 
prehensive Care  Center.  After  his  task 
was  completed  he  was  offered  the  posi- 
tion of  executive  director  of  the  center. 
Mr.  Willett  was  not  only  the  first,  but 
has  been  the  only  executive  director 
employed  by  the  center. 

During  the  past  25  years,  Mr.  Willett 
has  worked  dutifully  to  ensure  that  the 
center  remains  a  model  of  quality  men- 
tal health  care.  During  Mr.  Willett's 
tenure,  the  regional  board  has  devel- 
oped a  number  of  innovative  services  to 
help  the  community. 

Mr.  President,  please  join  me  in  hon- 
oring this  doctor,  educator  and  vision- 
ary who  has  realized  his  dream  of  being 
able  to  help  others.  J.  Enmianuel 
Willett,  Ph.D.,  is  a  point  of  light  to  the 
many  citizens  of  Kentucky  who  have 
received  the  special  care  they  needed 


at  the  Comprehensive  Care  Centers  and 
Children's  Psychiatric  Hospital  of 
Northern  Kentucky. 

I  wish  Mr.  Willett  a  wonderful  retire- 
ment and  the  best  of  luck  in  his  future 
endeavors. 

Mr.  President,  I  would  like  the  fol- 
lowing article  from  the  Kentucky  Psy- 
chological Association  Newsletter  to 
be  submitted  into  the  Congressional 
Record. 

The  article  follows: 

Profile  of  Centers'  President 

The  journey  of  life  is  full  of  turning  points, 
both  personally  and  professionally.  For  J. 
Emmanuel  Willett.  Ph.D..  President,  two 
such  moments  occurred  in  1964.  It  was  that 
year  he  married  his  wife,  Dorothy,  whom  he 
grew  up  with  in  his  hometown  of  Fancy 
Farm.  Kentucky.  He  also  visited  his  sister  in 
Cincinnati  who  thought  he  needed  to  get  out 
of  his  present  construction  job  and  go  back 
to  teaching-.  She  lined  up  interviews  for  him 
with  a  number  of  local  colleges,  but  it  wasn't 
until  six  months  later  that  he  was  offered  a 
position  teaching  education  at  Mount  St.  Jo- 
seph College.  A  few  years  previously,  he  had 
attended  St.  Mary's  College  in  Lebanon. 
Kentucky  with  his  eye  on  the  ministry.  He 
realized  the  ministry  wasn't  where  he  be- 
longed, but  continued  to  have  a  desire  to 
help  others.  He  considered  a  career  in  teach- 
ing and  enrolled  in  the  MA  program  In  Guid- 
ance and  Counseling  at  Catholic  University. 

He  taught  at  Mt.  St.  Joseph  for  seven  years 
and  at  the  same  time  took  courses  at  the 
University  of  Cincinnati.  It  was  there  Dr. 
Willett  met  George  Kisker  and  took  an  In- 
troduction to  Clinical  Psychology.  He  real- 
ized then  that  this  could  be  a  means  of  help- 
ing others.  Dr.  Willett  took  a  sabbatical  and 
finished  graduate  school  at  the  University  of 
Kentucky,  concentrating  on  clinical  psychol- 
ogy. Graduate  school  included  two  years  of 
course  work  and  one  year  as  a  clinical  psy- 
chology intern  at  the  Albert  B.  Chandler 
Medical  Center.  After  finishing  his  intern- 
ship, he  worked  at  a  mental  health  center  on 
a  full-time  basis  and  taught  part  time  at 
Thomas  More  College.  During  his  graduate 
school  career,  he  commuted  via  Greyhound 
bus  from  Cincinnati  to  Lexington,  staying  at 
a  boarding  house  throughout  the  week. 

Dr.  Willett's  involvement  with  the  devel- 
opment of  the  Center  began  when  he  was 
working  for  the  Department  of  MenUl 
Health  in  1964  to  repay  the  state  for  financial 
assistance  which  helped  him  to  complete  his 
doctoral  work  at  UK.  To  serve  out  the  re- 
maining twelve  month  indenture.  Commis- 
sioner Dale  Farabee  charged  him  with  the 
task  of  organizing  the  newly  incorporated 
Northern  Kentucky  Mental  Health-Mental 
Retardation  Regional  Board.  This  was  ac- 
complished in  May  1965.  His  state  commit- 
ment would  be  satisfied  by  December,  so  he 
began  planning  to  search  for  employment 
elsewhere — only  to  have  the  Board  offer  him 
the  position  of  Executive  Director  of  North- 
em  Kentucky  Community  Mental  Health 
Centers.  He  assumed  his  new  position  on  Oc- 
tober 1,  1966.  He  was  not  only  the  first,  but 
has  been  the  only  Executive  Director  em- 
ployed by  the  Center.  Never  forgetting  his 
commitment  to  teaching.  Dr.  Willett  taught 
part  time  at  Thomas  More  College  until  1963. 
donating  his  salary  back  to  the  institution. 

Dr.  Willett  is  a  native  of  Fancy  Farm,  a 
small,  rural  community  in  Western  Ken- 
tucky. He  was  raised  on  a  farm  settled  in 
1821  by  his  great-grandfather.  Samuel 
Willett.  As  a  high  school  student  at  Fancy 
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FarA,  he  took  four  years  of  Latin,  English. 
Math,  along  with  Chemistry  and  French 
In  1942,  at  age  16,  he  received  his 
school  diploma.  He  was  too  young  for 
nilitary  and  decided  to  stay  with  his  sis- 
n  Cincinnati  to  work  as  an  apprentice 
blower  in  a  war  plant.  He  later  appren- 
as  an  electrician  and  then  enlisted  in 
kir  Force  in  1944.  He  was  a  clerical  work- 
til  his  discharge, 
twenty-five    years    Dr.    Willett    has 
worled  faithfully,  offering  his  time  and  ex- 
to  ensure  that  the  Center  remains 
)est  provider  of  quality  services  that  it 
se.  Under  his  leadership,  the  Center  has 
exp«  rienced   positive   changes  and  growing 
With   the   support   of   the   Regional 
Boald,  he  and  the  Center  staff  have  been  able 
naintain    quality,    professional    mental 
heal  .h  and  mental  retardation  services  in 
Jorthern  Kentucky  Region.  Dr.  Willett's 
leadership  has  provided  stability 
Center's  history  of  struggles  and  suc- 
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COl  [MUNITY  ENTERPRISES  OF 
KSAQUAH  RECIPIENTS  OF  THE 
1£  )2  CONSUMER  CHAMPION 

A  VARD 

M  r.  GORTON.  Mr.  President,  this 
con  Ing  Friday  I  have  the  honor  of  pre- 
sen  ingr  my  1992  Consumer  Champion 
Aw(  rd  to  Community  Enterprises  of 
Isss  luah  [CEI]. 

F  ir  many  yeare.  CEI  has  provided  a 
mui  h  needed  recycling  drop  off  center 
at  \  hich  Issaquah  residents  can  recycle 
eve  y thing  from  paper  and  phone  books 
ilastics  and  scrap  metal.  But  CEI 
more  than  provide  a  way  for  peo- 
;o  recycle  and  reduce  the  amount  of 
trai  h  that  clogs  our  landfills;  CEI  also 
pro  ides  an  outstanding  service  to  the 
conjmunity  by  offering  employment  to 
with  disabilities — people  who 
oftdn  must  fight  harder  for  the  oppor- 
tunities many  of  us  take  for  granted. 
I's  approach  succeeds  on  many  lev- 
The  community  gains  a  needed 
CEII's  employees  gain  valuable 
necessary  to  perform  a  needed 
the  sense  of  accomplishment  from 
a  new  skill,  and  the  self-con- 
which  can  prepare  them  for 
T  opportunities. 

message  CEI  gives  is  one  of  hope, 
me  end  my  remarks  by  quoting  the 
autbor  Thomas  Wolfe:  "So,  then,  to 
man  his  chance — to  every  man 
right  to  live,  to  work,  to  be  him- 
and  to  become  whatever  thing  his 
maihood  and  vision  can  combine  to 
ma  :e  him — this  *  *  *  is  the  promise  of 
Am  trica." 

It  is  my  great  privilege  to  award  CEI 
wit  I  the  1992  Consumer  Champion 
Awird  because  of  the  invaluable  serv- 
t  provides  recycling  conscious  con- 
while  affording  many  opportu- 
nitfes  to  people  with  disabilities.* 
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TIJI  WIRTH:  UNDERSTANDING  HIS 
DECISION  TO  LEAVE 

^t^.    DASCHLE.    Mr.    President,    on 
We<  nesday.  April  8,  we  heard  the  dis- 


turbing news  that  Senator  Tim  Wirth 
of  Colorado  has  announced  his  decision 
not  to  run  for  a  second  term.  We  were 
shocked  and  saddened.  Shocked  be- 
cause Tim  was  expected  to  win  his  re- 
election effort,  and  saddened  because 
he  is  a  friend  and  one  of  the  brightest 
lights  in  the  Senate. 

In  "Diary  of  a  Dropout,"  published  In 
the  August  9,  1992  edition  of  the  New 
York  Times  Magazine,  TiM  WiRTH  dia- 
grams his  decision,  and  the  week  that 
preceded  it:  "Looking  back  at  the  cli- 
mactic week  of  my  political  life,  I  can 
put  my  decision  and  its  causes  into  the 
kind  of  order  that  immediacy  obscures 
but  hindsight  permits." 

His  story  Is  fascinating  and  well 
written.  It  is  an  honest  appraisal  of  the 
frustrations  of  working  within  a  very 
flawed  system.  It  is  a  generous  invita- 
tion to  underetand  a  decision  that  is 
both  incredibly  public  and  utterly  pri- 
vate. But  its  importance  lies  in  its  les- 
sons—for Tim  Wirth's  colleagues  in  the 
Senate,  for  all  elected  officials,  for  the 
media,  and  for  the  voting  public. 

We  need  to  understand  why  a  Senator 
as  caring  and  able  as  Tim  Wirth  would 
voluntarily  give  up  his  seat.  Tim  Wirth 
is  exactly  the  kind  of  Senator— the 
kind  of  person — this  country  needs  to 
help  us  address  the  challenges  of  the 
next  century.  His  absence  from  this 
body  will  be  America's  loss. 

Tim  Wirth  will  continue  to  offer  his 
country  his  talents  and  to  champion 
important  causes.  As  he  put  it,  "there's 
more  than  one  venue  for  fighting  the 
fight  that  counts."  But  his  retirement 
from  the  Senate  and  his  explanation  of 
that  decision  pose  important  questions 
that  we  must  ask  ourselves:  How  can 
we  change  our  system  so  that  the  best 
and  the  brightest  are  attracted  to  na- 
tional service?  How  do  we  ensure  that 
Congress,  the  President,  and  the  public 
will  be  willing  to  attack  the  difficult 
issues?  How  do  we  remain  true  to  our 
principles,  both  on  a  personal  and  a  na- 
tional level? 

Tim  Wirth  has  already  used  another 
venue  to  serve  his  country.  His  story  in 
the  New  York  Times  Magazine  compels 
us  to  search  for  answere  to  these  im- 
portant questions,  and  I  hope  we  in  the 
Senate  and  we  as  a  society  will  begin 
that  search. 

Mr.  President,  reading  "Diary  of  a 
Dropout"  is  a  good  first  step  in  that 
process,  and  I  ask  that  this  story  by 
Senator  TiM  WiRTH  be  printed  in  the 
Record  following  these  remarks. 

The  article  follows: 

[From  the  New  York  Times  Magazine,  Aug. 

9.  1992] 

Diary  of  a  Dropout 

(By  Senator  Tim  Wirth) 

When  1  decided  this  spring  not  to  run  for  a 
second  term  in  the  United  States  Senate,  I 
surprised  not  only  my  colleagues,  friends, 
family  and  staff,  but  also  myself.  I  had  come 
to  Congress  from  Colorado  in  1974  as  one  of 
the  75  post-Watergate  Democrats  elected  to 
the  House  of  Representatives.  After  12  years 


in  the  House  and  five  nail-biting  re-election 
campaigns,  I  narrowly  won  the  Senate  seat 
Gary  Hart  had  vacated.  This  year  I  was  fa- 
vored to  win  a  tough  race,  and  despite  occa- 
sional twinges  of  private  doubt,  I  was  basi- 
cally drifting  Into  my  re-election  campaign 
on  automatic  pilot.  I  hoped  that  my  second 
Senate  term  would  bring  more  satisfaction 
than  the  first. 

But  in  one  week  those  Illusions  came 
apart.  After  18  years  on  Capitol  Hill,  the 
prospect  of  another  term  in  office  had  lost 
its  bright  glow. 

I  am  leaving  the  Senate  now  because  I 
have  become  frustrated  with  the  posturing 
and  paralysis  of  Congress.  I  even  fear  that 
the  political  process  has  made  me  a  person  I 
don't  like. 

Looking  back  at  the  climactic  week  of  my 
political  life,  I  can  put  my  decision  and  its 
causes  into  the  kind  of  order  that  immediacy 
obscures  but  hindsight  permits. 

Monday,  March  30,  was  a  banner  day  for 
the  Wirth  fundraising  machine.  In  the  morn- 
ing, my  wife.  Wren,  and  I  flew  from  Colorado 
to  Houston,  where  we  secured  more  than 
S70,000  in  campaign  contributions  from  ex- 
ecutives of  the  natural-gas  industry— appar- 
ently close  to  a  single-event  record  for  a 
non-Texan  politician. 

It  was  done  in  style,  at  a  crowded  recep- 
tion in  the  grand  River  Oaks  house  of  Oscar 
and  Lynn  Wyatt,  a  marble-floored  approxi- 
mation of  a  French  chateau.  The  mansion, 
called  Allington,  is  a  big  drawing  card  in 
Houston.  and  few  upwardly  mobile 
Houstonians  would  pass  up  a  chance  to  see 
and  be  seen  on  the  premises.  Oscar  Wyatt,  a 
self-made  tycoon  with  a  stiletto  tongue,  had 
spent  nearly  six  months  returning  one  call 
for  every  four  that  1  made  to  him.  Once  we 
actually  talked,  though,  he  quickly  agreed 
to  be  my  host,  along  with  Mike  Walsh,  the 
new  head  of  Tenneco  and  an  old  friend  of 
mine  from  the  days  when  we  were  both  ad- 
missions officers,  he  at  Stanford  and  I  at 
Harvard. 

Through  my  legislative  work  on  energy  is- 
sues, I  had  come  in  contact  with  Oscar, 
whose  Coastal  Corporation  owns  about  5  per- 
cent of  all  American  gas  and  liquid  pipelines, 
and  Mike,  who  left  the  presidency  of  the 
Union  Pacific  Railroad  to  take  over  Ten- 
neco, a  huge  conglomerate  with  major  dif- 
ficulties. In  the  Senate  last  February,  I  had 
helped  pass  a  major  energy  bill  that  pro- 
moted natural  gas  and  encouraged  the  gas 
industry  to  end  its  dependence  on  oil.  The 
big  reception  in  Houston  was  a  way  for  the 
energj-  industry  to  say  thank  you  by  helping 
me  raise  part  of  the  S4  million  war  chest  I 
thought  I'd  need  for  the  fall  campaign. 

1  knew  that  raising  so  much  money  at  a 
single  event  from  a  single  industry  would  ex- 
pose me  to  more  of  the  attacks  that  the  Col- 
orado press  has  been  making  for  years.  The 
fact  that  natural  gas  is  a  major  Colorado  in- 
dustry, that  I  have  long  used  it  to  fuel  my 
Jeep  and  that  for  years  I  have  been  pushing 
it  as  an  environmentally  sound  domestic-en- 
ergy source  would  not  take  the  sting  out  of 
the  Inevitable  headline:  "Gas  Magnates 
Bankroll  Wirth  Campaign." 

The  story  would  fail  to  note,  of  course, 
that  I  have  received  almost  no  support,  fi- 
nancial or  otherwise,  from  Detroit  auto 
makers,  whom  I  have  angered  by  pressing  for 
safety  and  fuel-efficiency  improvements,  or 
from  the  oil  industry,  whose  legislative  ef- 
forts to  open  the  Arctic  National  Wildlife 
Refuge  to  prospecting  I  helped  defeat  this 
year.  But  when  I  take  money  from  friends, 
people  who  are  not  only  constituents  but 
whose  interests  I  see  as  coincident  with  na- 
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tional  interests,  I  can  count  on  an  u^ly  story 
about  being  in  the  pocket  of  big  contribu- 
tors. 

It  was  probably  just  as  well  that  no  report- 
ers were  in  the  room  in  Houston,  where  ear- 
lier in  the  day  I  gave  a  talk  to  a  group  of 
Coastal  employees.  Journalists  would  cer- 
tainly have  loved  the  way  Oscar  Wyatt  had 
got  the  group  to  start  asking  me  questions. 
Recalling  the  time  his  father  had  taken  him 
to  a  carnival  where  one  of  the  sideshows  was 
a  kissing  pig,  Oscar  said,  'C'mon,  you  only 
get  one  chance  to  kiss  the  pig,  so  you  better 
get  with  it." 

Tuesday,  March  31,  I  spent  a  good  part  of 
the  morning  on  the  telephone,  working  on 
three  big  fund-raising  events  scheduled  for 
May  in  Philadelphia,  New  York  and  Los  An- 
geles. Back  in  1974,  as  I  faced  the  problems  of 
financing  my  first  race,  a  wise  friend  in  Den- 
ver told  me,  "If  you  don't  have  enough  con- 
fidence in  yourself  to  ask  for  money,  you 
don't  belong  in  politics."  I  learned  that  les- 
son early  and  lived  by  its  corollary:  "If  you 
don't  ask,  people  have  an  absolute  chance  of 
not  saying  yes." 

I  had  become  very  good  at  asking,  but  all 
the  time  it  took  to  raise  funds  was  time  not 
spent  talking  with  constituents,  not  tending 
to  legislative  business  and  not  actually  cam- 
paigning. That  style  of  grass-roots,  county- 
courthouse  politics  was,  for  me,  more  myth 
than  memory. 

Unhappily,  the  first  loyalty  of  any  can- 
didate is  too  often  to  self  and  re-election, 
rather  than  to  any  broad  political  organiza- 
tion or  community  of  like-minded  activists. 
The  problem  is  not  merely  the  power  that 
big  givers— interest  groups  as  well  as  individ- 
uals—may gain  over  the  elected  officials 
they  help;  it  is  the  fragmenting  of  what  the 
parties  used  to  provide:  financial,  organiza- 
tional and  even  ideological  support. 

The  Republicans,  with  the  patronage  power 
of  the  White  House  in  their  hands,  can  still 
deliver  some  of  those  rewards  and  exact 
some  discipline  in  return.  Democrats,  revolt- 
ing against  Tammany-style  corruption  or 
Chicago-style  big-city  machines,  have  by  and 
large  become  independent  operators.  As  a  re- 
sult, the  Democratic  Congressional  leader- 
ship has  few  weapons  it  can  deploy  to  exert 
control.  On  every  important  vote,  the  Senate 
Majority  Leader,  George  Mitchell  of  Maine, 
has  to  go  out  on  the  range  and  try  to  round 
up  57  straying  heifers — the  Democrats  whose 
numbers  give  them  theoretical  control  of  the 
body. 

The  weekly  Democratic  caucus  luncheon 
today  epitomized  our  inability  to  work  as  a 
team.  Held  on  the  second  floor  of  the  Cap- 
itol, these  sessions  are  scheduled  to  start  at 
12:30,  but  seldom  get  going  before  1:15.  And, 
for  the  most  part,  little  of  substance  can  be 
discussed  because  any  controversial  posi- 
tions will  be  leaked  to  the  press  before  we've 
finished  digesting  lunch. 

The  March  31  caucus  was  supposed  to  dis- 
cuss two  pending  bills,  one  on  health  re- 
search and  the  other  on  financing  inter- 
national programs.  But  the  talk  was  all 
about  Senate  perks,  the  fees  we  should  pay 
to  exercise  in  our  seedy  gym,  the  rationale 
for  maintaining  the  Capitol  physician's  of- 
fice and  pharmacy  and  the  hours  the  Senate 
restaurant  should  stay  open  when  we're  in 
night  session.  These  petty  matters  had  come 
to  have  immense  political  importance  be- 
cause of  the  incredible  uproar  over  the  mis- 
named, misrepresented  "bank"  in  the  House 
of  Representatives. 

The  House  bank  scandal,  devastating  in  its 
effect  on  the  other  side  of  the  Hill,  threw  the 
Senate  into  a  panic  too.  It  did  not  seem  to 
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matter  that  no  taxpayer  or  depositor  lost  a 
penny.  What  got  fixed  in  the  public  mind  was 
that  Congress  had  grown  arrogant  and  out  of 
touch.  Yes,  many  Representatives  did  over- 
draw their  accounts,  a  few  repeatedly  and  for 
large  amounts,  and  yet  no  check  bounced,  no 
overdraft  fees  were  assessed.  The  House 
bank,  really  more  an  old-fashioned,  though 
poorly  administered,  cooperative,  became  a 
symbol  of  the  special  privileges  all  politi- 
cians supposedly  get  in  Washington. 

It  was  a  great  story  for  the  news  media, 
one  that  glibly  portrayed  public  servants  as 
rip-off  artists.  Droves  of  reporters  went  after 
the  details  with  a  slavering  intensity  rarely 
shown  for  more  complicated,  more  impor- 
tant stories  like  the  budget  deficit,  the  MOO 
billion  in  hot  checks  that  the  Government  is 
writing  this  year.  The  gap  between  what 
comes  into  the  Treasury  and  what  goes  out 
constitutes  the  biggest  overdraft  in  world 
history  and  has  paralyzed  the  Government. 
But  that  scandal  has  received  little  atten- 
tion compared  with  the  furor  generated  by 
the  House  bank. 

It  was  already  "Topic  A"  some  weeks  ear- 
lier when  Wren  and  I  went  to  a  ghastly  mob- 
scene  dinner  in  the  ballroom  of  the  Washing- 
ton Hilton,  where  once  a  year  the  radio  and 
television  correspondents  gather  in  evening 
clothes  to  celebrate  themselves  and  the 
unspoken  (but  true)  assumption  that  they 
are  at  the  top  of  the  power  brokers'  ladder  in 
Washington. 

On  the  way  into  the  dinner,  we  had  run 
into  Representative  Thomas  J.  Downey  of 
New  York,  a  close  fWend  and  a  man  clearly 
in  agony.  Tom  is  one  of  the  most  effective, 
decent,  conscientious  legislators  I  know, 
brilliant  and  incredibly  hard-working.  But 
he  is  a  representative  who  overdrew  his  ac- 
count. "I  just  came  down  here  to  help  peo- 
ple," he  told  us.  "That's  all  I  ever  wanted  to 
do."  It  was  painful  to  see  a  man  of  such  tal- 
ent so  plaintive. 

At  the  Democratic  caucus  luncheon  in  the 
Senate,  the  House  bank  pre-empted  every- 
thing else.  The  talk  turned  immediately  to 
how  to  handle  our  own  perceived 
vulnerabilities  (the  gym,  the  doctor's  office, 
the  Senate  restaurant),  and  degenerated  into 
a  round  of  suggestions  for  ways  the  "perks" 
issue  could  be  turned  against  the  Repub- 
licans in  the  Elxecutive  Branch.  It  would  be 
easy,  we  could  see,  to  tar  the  other  guys  with 
the  brush  they  were  using  on  us. 

Unhappily,  politics  was  consuming  us  all. 
A  basic  reason  our  institution  was  in  trou- 
ble, I  said,  was  that  we  were  too  often  en- 
gaged in  trivia  and  not  performing  the  work 
for  which  we  were  elected.  I  said  we  needed 
to  focus  on  national  policy  matters,  on  pass- 
ing an  energy  bill  through  both  Houses  of 
Congress,  on  campaign-finance  reform. 

Another  gathering  that  night  brought  the 
political  realities  of  1992  into  even  more  de- 
pressing focus.  Wren  and  I  drove  across  the 
Potomac  to  McLean,  Va.,  for  a  supper-and- 
strategy  session  at  the  home  of  Chuck  Robb, 
the  Virginia  Senator  who  is  chairman  of  the 
Democratic  Senatorial  Campaign  Commit- 
tee. Chuck  and  his  wife,  Lynda  Bird,  Lyndon 
Johnson's  daughter,  had  invited  each  of  the 
16  Democrats  from  the  Senate  class  of  1966 
who  would  be  running  for  re-election  in  No- 
vember, and  12  had  come  with  spouses  and  a 
smattering  of  senior  staff  to  talk  about  the 
coming  campaign. 

At  any  time  during  the  year,  it  is  difilcult 
to  get  three,  let  alone  a  dozen,  senators  in 
the  same  room  at  the  same  time.  This  night 
could  have  given  us  a  rare  opportunity  to  ex- 
change serious  ideas  and  to  learn  from  each 
other.  We  should  have  been  able  to  let  our 


hair  down  and  talk  ftrankly  about  what  we 
stood  for  and  where  we  thought  the  country 
was  going. 

Instead,  we  were  told  by  two  prominent 
figures  in  Washington  political  circles— to  no 
one's  surprise — that  Americans  are  angry  at 
the  (jrovemment  and  those  who  work  in  it. 
Everyone  was  tired,  and  so  was  the  talk.  I 
don't  recall  any  mention  of  the  global  envi- 
ronmental crisis  or  America's  wasteful  en- 
ergy appetites,  and  only  glancing  reference 
to  health  costs,  education  and  defense-indus- 
try conversion.  Questions  and  comments 
were  few  and  dispirited,  most  concerned  with 
ways  of  using  careful  polling,  target  groups 
and  narrow  issues — in  other  words,  ways  to 
get  re-elected. 

I  thought  of  Hickory  Hill,  a  mile  or  so 
down  the  road,  the  home  in  which  Robert  F. 
Kennedy  held  regular  seminars  in  the  60's  to 
examine  national  and  international  prob- 
lems. Bobby  Kennedy,  with  his  passion  and 
intellect,  had  been  my  model  for  what  public 
service  should  be.  His  assassination  had  a 
profound  effect  on  Wren  and  me.  We  had 
stood  in  Union  Station  in  Baltimore  as  his 
funeral  train  came  through,  weeping  with 
the  crowd.  We  came  away  profoundly  sad- 
dened and  changed. 

More  than  anything,  Kennedy's  death  had 
propelled  us  into  elective  politics.  Looking 
around  the  gathering  of  my  colleagues.  I 
wondered  what  had  happened  to  our  zeal. 
How  could  we  be  wasting  our  time  like  this 
when  there  was  so  much  to  do,  in  the  old 
Kennedy  phrase,  to  get  our  country  moving 
again?  Angry  and  frustrated,  we  drove  home. 

Wednesday,  April  1,  was  an  ordinary  Sen- 
ate day.  chopped  up  into  the  usual  rushed  15- 
minute  encounters  with  Colorado  constitu- 
ents and  special-interest  groups  from  outside 
the  state.  It  was  also  yet  another  futile  day 
of  pushing  for  some  movement  in  my  long 
battle  to  designate  more  than  650,000  acres  in 
Colorado  as  wilderness.  The  project  had  been 
stymied  for  years  by  the  fiat-out  opposition 
of  Senator  William  L.  Armstrong,  my  Repub- 
lican counterpart  until  he  retired  in  1990. 

Hank  Brown,  the  Republican  who  replaced 
him,  did  not  have  the  same  set-in-concrete, 
sagebrush  Rebellion  convictions  against  pro- 
tecting public  land.  After  intense  negotia- 
tions last  year.  Hank  and  I  had  worked  out 
what  we  thought  was  a  decent  compromise. 
Instead,  we  discovered  we  had  ignited  signifi- 
cant controversy. 

At  issue  was  the  legal  status  of  water 
rights,  which  are  fundamental  to  controlling 
this  scarce  resource  in  the  region.  Water 
rights  have  been  the  cause  of  violent  feuds 
and  political  finagling  for  generations.  In 
1985,  the  Sierra  Club  brought  an  old  and  bit- 
ter controversy  to  the  surface  by  suing  the 
Forest  Service  in  Federal  court  to  try  to  re- 
serve water  rights  for  all  designated  wilder- 
ness areas — thus  pitting  developers  against 
conservationists.  Since  the  court  did  not 
fully  resolve  the  issue,  my  Colorado  wilder- 
ness areas  bill  became  the  vehicle  both  sides 
wanted  to  use  to  write  their  interpretation 
into  binding  law. 

Hank  Brown  and  I  worked  out  a  way  to  fi- 
nesse the  issue.  In  addition  to  adding  75.000 
acres  to  the  original  request  for  wilderness 
status,  our  bill  would  have  prohibited  dams 
and  other  diversion  structures  in  the  new 
preserves,  in  effect  protecting  the  water  as  it 
flowed  through. 

To  many  environmentalists  in  Colorado, 
who  had  been  among  my  strongest  support- 
ers, that  concession  was  an  act  of  betrayal. 
They  would  not  accept  my  argument  that 
the  wilderness  we  would  save  was  worth  far 
more  than  the  shaky  precedent  our  com- 
promise might  set. 
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Th  It  was  the  stalemated  situation  on  April 
1.  D  ring  the  day,  I  tried  to  talk  the  Issue 
thro  «h  once  again  with  Representative 
Geoi  fe  Miller  of  California,  an  old  friend  and 
Mon  is  K.  Udall's  successor  as  Chairman  of 
the  louse  Interior  Committee.  I  also  spent 
muc  1  of  the  afternoon  as  chairman  of  a  rou- 
tine [tearing  on  one  of  Hank  Brown's  special 
proji  cts— to  make  the  Cache  la  Poudre  River 
in  h  B  backyard  a  National  Water  Heritage 
Area  extending  i  courtesy  to  him  that  grew 
natu  -ally  out  of  our  collaboration  on  the 
wild  mess  bill. 

Al  of  this  effort  amounted  to  just  more 
whei  l-spinnlng  on  a  project  that  should  have 
been  wrapped  up  10  years  ago.  1  was  trying  to 
worl  the  bill  through  the  House— and  get- 
ting nowhere.  I  was  losing  heart.  If,  In  our 
stroi  g  and  affluent  democracy,  we  had  so 
muc  I  trouble  preserving  this  small  portion 
of  G  d's  creation,  how  in  the  world  could  we 
ezpe  :t  Brazilians  or  Malaysians  to  protect 
theii  millions  of  acres  of  rain  forest? 

Th  i  day  left  me  drained— not  an  unusual 
feell  ig — and  acutely  aware  of  how  hard  it 
had  lecome  to  get  past  Square  1  on  the  Cap- 
itol illll  battlefield.  The  environmentalists 
have  a  clear  and  defensible  position,  but  at 
the  (  nd  of  the  day,  where  is  the  progress?  On 
this  ssue,  in  which  Wren  and  I  and  my  staff 
had  nvested  so  much  time,  we  were  not  only 
gett;  ng  nowhere,  but  were  being  eaten  up  by 
our  (  wn  political  supporters. 

Th  irsday,  April  2,  was  the  day  the  roof 
bega  1  to  fall  in.  That  afternoon,  I  learned 
that  Senator  Kent  Conrad  of  North  Dakota, 
who  lad  been  elected  with  me  in  1986  and  had 
been  at  the  Robbs'  dinner  the  night  before, 
had  ;one  to  the  Senate  floor  to  announce 
that  he  would  not  be  running  for  re-election. 
His  ecision  was  a  shocker.  Here  was  a  tal- 
ente  I  young  senator,  stunning  everyone  by 
cutt  ng  off  what  looked  like  an  extremely 
pron  Islng  political  career.  When  I  heard  the 
news ,  I  felt  compelled  to  go  over  to  his  office 
and  .alk  to  him.  Why?  I  wanted  to  know.  "I 
Just  didn't  like  to  go  to  work  in  the  morn- 
ing," he  told  me.  "It  is  so  frustrating.  The 
bude  it  is  out  of  control,  and  I  think  I'm 
wast  ing  my  time  and  my  life." 

At  home  that  night,  I  told  Wren  about  my 
conv  jrsation  with  Kent.  Wren  replied  that 
I'd  I  Ben  saying  the  exact  same  thing.  "For 
weel  s,"  she  said,  "you've  been  saying  that 
we  s  louldn't  have  done  this  again." 

St  i  was  right.  On  automatic  pilot  that 
aftei  noon,  I  had  reviewed  the  draft  of  the 
Stat  ment  I  was  planning  to  use  10  days  later 
to  s  anounce  my  intention  to  run  again- 
won  s  I  would  deliver  at  a  series  of  stops  on 
a  wi  11-orchestrated  campaign  swing  around 
Cole  -ado. 

Nc  w  my  own  manual  control  came  back 
on.  Noughts  flooded  in,  especially  of  scary 
falst  medical  alarms  Wren  and  I  had  each 
beer  through  in  the  previous  six  months.  Our 
reac  ;ion8  in  both  cases  had  shocked  us.  Be- 
fore our  diagnoses  turned  out  to  be  wrong, 
we  1  ad  each  said  to  the  other:  "Well,  if  the 
new  Is  bad,  there's  one  bright  side.  We  won't 
hav(  to  run  again." 

Tl  e  truth  was  that  I  dreaded  the  campaign 
thai  lay  ahead  and,  almost  as  much,  the 
like  ihood  of  winning  it,  of  having  to  spend 
anoi  her  six  years  like  Kent  Conrad,  hating 
to  g  >  to  work  every  morning.  Discussing  the 
race  with  my  staff,  I  had  told  them  that 
sine  I  the  Republicans  were  going  to  do  ev- 
eryt  ling  they  could  to  beat  me— their  Colo- 
radc  party  chairman  had  publicly  described 
his  ob  as  "attacking  his  [my]  character"— I 
wou  d  have  to  reply  in  kind. 

It  was  going  to  be  a  vicious  fight.  The  sub- 
star  :e  of  five  years  in  the  Senate,  of  17  years 


in  the  Congress,  of  real  achievements  rung 
up  for  Colorado,  would  be  ignored,  irrele- 
vant. 

I  felt  an  Intense  disdain  for  the  man  I 
would  probably  have  to  face.  State  Senator 
Terry  Consldlne.  His  reborn-right-wing  poli- 
cies and  right-to-llfe  stridency  were  contrary 
to  my  deepest  beliefs.  Recently,  reviving  an 
old  Communist-baiting  cliche,  he  told  a  good 
friend  of  mine  that  we  environmentalists 
were  like  watermelons;  green  on  the  outside, 
pink  on  the  inside.  I  was  certain  I  would  de- 
feat Consldlne.  but  I  was  equally  sure  it 
would  be  a  long  and  ugly  fight.  With  the 
news  media  all  too  ready  to  treat  rumor  as 
news  and  unattributed  accusations  as  truth. 
I  knew  I  would  be  subjected  to  unending  Re- 
publican attacks.  I  would  have  to  counter- 
attack. Indeed,  I  was  already  armed  with  a 
great  deal  of  unflattering  material  about  my 
likely  opponent. 

Negative  campaigns  work.  That  Is  why 
there  are  so  many  of  them  and  so  few  politi- 
cians running  on  their  records  or  on  the  is- 
sues. I  believed  I  could  win  that  kind  of  cam- 
paign, but  in  tearing  down  my  opponent, 
wouldn't  I  inevitably  end  up  diminishing  my- 
self? 

Another  worry  was  the  impact  of  such  a 
campaign  on  our  children.  Our  son,  Chris- 
topher, 24.  and  our  daughter  Kelsey,  22,  re- 
cent graduates  of  Stanford  and  Harvard,  re- 
spectively, had  grown  up  in  politics,  but  this 
was  the  first  campaign  they  would  work  full- 
time.  How  would  the  intense  personal  at- 
tacks affect  them? 

I  tried  to  sort  out  what  was  really  impor- 
tant to  me.  As  we  talked  that  night.  Wren 
reminded  me  what  a  psychologist  friend  had 
said  to  her  about  the  effects  of  waging  the 
kind  of  campaign  I  was  heading  into.  "If  you 
have  a  mature,  integrated  personality,  you 
can't  just  split  off  a  piece  of  it  and  go  out 
and  do  something  that  you  intrinsically  feel 
is  wrong."  Wren  repeated  the  psychologist's 
words.  "That  is  a  betrayal  of  self.  When  you 
destroy  someone,  you  destroy  a  part  of  your- 
self, too.  And  if  you  keep  on  doing  it,  you  be- 
come a  deadened,  hollow  man." 

Friday,  Ai^il  3,  brought  all  the  doubts  to  a 
head.  The  day  started  with  an  8  A.M.  memo- 
rial service  for  John  Heinz,  the  Republican 
Senator  from  Pennsylvania  who  had  died  in 
a  helicopter  crash  exactly  a  year  earlier.  We 
had  been  high-school  friends  and  basketball 
teammates.  Married  but  neither  of  us  yet  in 
politics,  we  became  much  closer,  a  foursome 
with  our  wives. 

When  Jack  was  already  a  congressman  and 
I  was  running  for  the  first  time,  the  Heinzes 
incurred  the  wrath  of  their  Republican 
brethren  by  sending  me  a  substantial  cam- 
paign contribution.  When  Jack  ran  for  the 
Senate  in  1976,  I  returned  the  favor;  the  pro- 
Heinz  interview  I  gave  The  Philadelphia  In- 
quirer drew  complaining  phone  calls  from 
top  Pennsylvania  Democrats.  Ten  years 
later,  it  was  Jack's  turn  again  when  I  ran  for 
the  Senate.  He  was  chairman  of  the  Repub- 
lican Senate  Campaign  Conunittee,  whose 
mission  was  to  defeat  Democrats  wherever 
possible.  When  Jack  came  to  Colorado,  the 
stop  he  made  in  an  obscure  comer  of  the 
state  managed  to  fulfill  his  party  obligation 
without  doing  damage  to  me. 

Jack  radiated  good  spirits,  boundless  en- 
ergy and  an  innocent  conviction  that  he 
could  make  the  world  a  better  place.  He  and 
his  wife,  Teresa,  shared  Wren's  and  my  pas- 
sion about  the  environment.  We  worked  and 
vacationed  together;  our  children  became 
close  friends.  We  competed  on  the  tennis 
court  and  collaborated  in  committee  rooms, 
especially  on  Project  88,  a  major  initiative 


we  had  written  to  address  environmental 
problems  through  economic  incentives.  Our 
friendship  had  made  possible  my  most  pro- 
ductive activity  in  the  Senate,  and  Jack's 
death  took  much  of  the  joy  out  of  my  life 
there.  Speaking  at  his  funeral  the  year  be- 
fore may  have  been  the  most  difficult  thing 
I  have  ever  had  to  do. 

What  was  most  important,  in  retrospect, 
was  that  our  work  on  the  environment  had 
been  completely  nonpartisan— something  I 
have  rarely  found  In  the  Senate.  Partisan- 
ship can  be  healthy,  but  during  the  Reagan 
and  Bush  years,  it  had  risen  in  intensity  to 
become  an  overwhelmingly  polarizing  force. 

In  the  Senate,  more  and  more  issues  are 
provoking  divisions  along  strict  ideological 
lines.  The  Republican  contingent  has  grown 
increasingly  conservative,  led  by  a  cadre  of 
vocal  rightwingers,  like  Phil  Oramm  of 
Texas  and  John  McCain  of  Arizona.  In  reac- 
tion, the  Democrats  in  the  Senate  have  drift- 
ed left  of  center,  courting  a  whole  range  of 
special  Interests  in  a  frantic  effort  to  hold 
voting  blocs  and  financing  sources. 

As  a  result,  bipartisanship  has  been  re- 
placed on  the  Senate  fioor  by  endless  bicker- 
ing and  an  increasing  number  of  meaningless 
votes,  usually  on  symbolic  amendments  of- 
fered to  embarrass  the  opiwsition.  How  many 
times  should  we  have  to  count  the  yeas  and 
nays  on  Robert  Mapplethorpe  and  the  Na- 
tional Endowment  for  the  Arts,  or  on  fiag 
burning,  or  on  such  mischievous  and  mis- 
conceived ideas  as  the  Constitutional  amend- 
ment to  balance  the  budget?  Meanwhile,  the 
real  Issues  get  lost.  The  deficit  looms  larger. 
Campaign-contribution  abuses  grow.  The 
Government  in  Washington,  paralyzed  by  di- 
vision, falls  further  into  disrepute. 

In  personal  terms.  Jack  Heinz's  death  left 
me  with  no  allies  in  the  Republican  camp,  on 
one  with  whom  to  explore  ways  through  the 
logjam.  On  my  own  side  of  the  aisle,  my 
Democratic  colleagues  were  all,  like  me,  free 
agents  who  did  occasionally  band  together, 
only  to  be  demoralized  by  repeated  Presi- 
dential vetos. 

All  that  I  had  lost  and  missed  so  much 
came  back  to  me  in  St.  Alban's  Parish  that 
morning.  Wren  and  I  sat  in  pews  behind  the 
Heinz  family,  surrounded  by  many  of  our 
closest  friends.  The  setting  was  familiar.  Our 
children  had  been  confirmed  here.  Next  door 
was  the  Washington  Cathedral  and  the  Beth- 
lehem Chapel,  where  Wren  and  I  had  been 
married.  It  should  have  been  a  consoling 
place,  but  I  felt  my  sadness  turning  only  to 
anger,  especially  as  I  watched  my  Repub- 
lican colleagues  take  their  places  across  the 
aisle  in  the  pews  reserved  for  senators.  As  I 
watched,  I  realized  how  few  of  them  I  con- 
nected to,  personally  or  politically.  I  even 
resented  them  for  Intruding  on  my  grief  over 
Jack's  death. 

The  chief  celebrant  at  the  service  was  Jack 
Danforth,  the  Republican  Senator  trom  Mis- 
souri and  an  ordained  Episcopal  minister. 
Danforth  had  given  a  moving  homily  at  the 
funeral  services  a  year  ago  in  Pittsburgh  and 
Washington.  He  had  since  emerged  as  the 
chief  sponsor  of  Clarence  Thomas'  nomina- 
tion to  the  Supreme  Court  and  had  doggedly 
managed  Thomas'  eventual  confirmation. 

For  me,  as  for  many  Americans,  the  Thom- 
as confirmation  hearings  had  been  a  degrad- 
ing spectacle,  demeaning  to  the  nominee,  his 
accuser  and  the  Senate.  Elarly  on,  well  before 
the  Anita  Hill  charges  came  to  light,  Dan- 
forth had  brought  Thomas  by  my  office,  and, 
after  nearly  two  hours  of  discussion  and  con- 
siderable research,  I  had  been  one  of  the  first 
senators  to  announce  against  Thomas.  After 
watching  the  conduct  of  the  members  of  the 
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Senate  Judiciary  Committee— their  attacks 
and  apparent  lack  of  preparation— I  felt  em- 
barrassed to  be  a  member  of  the  Senate.  Yet 
here  I  was  taking  communion  from  Jack 
Danforth.  By  the  end  of  the  service,  1  was  fu- 
rious— furious  at  the  stupid  accident  that 
took  Jack  Heinz  away  from  us,  furious  at  the 
life  I  was  leading-. 

Later  that  day,  I  was  scheduled  to  speak 
briefly  at  a  luncheon  seminar  given  by  the 
Environmental  Defense  Fund,  and  to  intro- 
duce William  Reilly,  the  head  of  the  Envi- 
ronmental Protection  Agency.  I  had  written 
out  a  scathing  attack  on  the  Bush  Adminis- 
tration's policies,  ft-om  its  hypocrisy  on  wet- 
lands to  its  weasely  response  to  the  emerg- 
ing crisis  of  global  climate  change. 

But  as  food  was  served,  1  toned  down  my 
remarks  and,  in  the  end,  found  myself  giving 
Reily  a  nice  introduction.  What  I  did  not  say 
but  actually  felt  was  that  he  is  a  decent  man 
who  has  let  himself  become  compromised— 
by  losing  so  many  policy  battles  inside  the 
Administration  and  yet  staying  in  office. 
The  feeling,  1  realized,  was  not  far  from  the 
view  I  was  beginning  to  hold  of  myself. 

Before  lunch.  I  had  called  Carter  Ebkew,  a 
partner  in  the  prominent  political  consult- 
ing Arm  of  Squier,  Eskew  it  Knapp.  Over  the 
months,  I  had  shared  much  of  my  discontent 
with  Carter,  who,  besides  being  my  cam- 
paign's chief  media  adviser,  is  also  a  friend. 
He  was  probably  the  only  person  who  had  a 
window  onto  Wren's  and  my  misgiving  about 
what  we  were  doing.  I  told  Carter  to  expect 
Wren  and  me  to  drop  in  on  him  that  after- 
noon. We  arrived  about  2:30.  I  talked  non- 
stop; Carter  and  Wren  just  listened. 

I  surprised  myself  with  the  clarity  of  my 
analysis.  I  saw  myself  about  to  go  through 
seven  months  of  horror — a  negative  cam- 
paign that  would  be  hurtful  to  all  concerned. 
And  for  what?  To  spend  another  six  years  in 
an  institution  that  didn't  work?  To  continue 
an  insane  life  that  required  me  to  spend  the 
vast  percentage  of  my  time  doing  things  1 
did  not  want  to  do? 

Carter  did  not  try  to  argue  with  my  deci- 
sion. If  he  was  shocked,  he  did  not  show  it. 
Maybe  he  assumed  that  I  just  needed  to  let 
off  a  little  steam.  Later,  he  did  say  that  he 
never  thought  I  would  really  quit.  But  the 
more  I  thought  about  running,  and  the  more 
I  spelled  out  my  reasons  against  it  in 
Carter's  office,  the  easier  the  decision  be- 
came. 

After  about  two  hours.  Wren  and  I  left;  I 
had  to  catch  a  plane  for  a  number  of  meet- 
ings on  another  insane  weekend  schedule  in 
Colorado,  and  she  was  going  to  Pittsburgh 
for  the  weekend  to  visit  Teresa  Heinz.  We 
agreed  to  make  lists — reasons  to  stay  in  the 
lefthand  column,  reasons  to  leave  in  the 
right.  We  talked  in  between  meetings  all 
weekend,  and  the  analysis  all  leaned  one 
way:  It  was  over. 

From  then  on,  it  simply  became  a  matter 
of  telling  our  children,  our  family  and  our 
close  friends,  as  well  as  getting  the  an- 
nouncement made  as  quickly  as  possible. 
Within  72  hours— by  Tuesday  evening,  April 
7 — the  story  had  leaked  to  the  press.  Tom 
Brokaw  got  Teresa  Heinz  out  of  the  tub  to 
find  out  if  the  reports  were  true.  On  Wednes- 
day morning  in  front  of  my  office  in  Denver, 
1  made  it  official.  We  were  free. 

Had  I  not  already  made  up  my  mind  by 
Friday  night,  a  question  that  my  son.  Chris, 
put  to  me  over  the  telephone  would  have 
clinched  the  Internal  debate.  "Who  really 
wants  you  to  run?"  he  asked.  "Who  out  there 
is  just  desperate  to  have  you  stay  in  the  Sen- 
ate?" 

The  question  stopped  me  cold.  Here  I  was, 
running  around  from  constituency  to  con- 


stituency like  the  proverbial  beheaded 
chicken,  beseeched  for  beneficences  and  cas- 
tigated for  a  catalogue  of  calamities. 

All  of  a  sudden,  it  occurred  to  me  that  I 
didn't  have  to  put  up  with  this  any  more.  I 
could  say,  like  another  politician  who  should 
realize  that  his  time  has  come  to  retire  tmm 
elective  oitlce,  "Shut  up  and  sit  down."  I 
could  leave  the  field  to  younger,  more  enthu- 
siastic knights,  as  I  was  18  years  ago. 

One  reason  the  Senate  had  become  such  a 
dispiriting  place  to  work  was  that  most  of 
its  members  felt  the  same  impotence  I  did  in 
the  face  of  the  staggering  deficits  that  had 
turned  the  United  States  Government  into  a 
holding  operation,  rather  than  an  arena  for 
innovation. 

A  few  days  after  my  formal  announcement. 
Wren  and  I  came  back  to  Washington  and 
met  for  a  kind  of  therapy  session  with  my 
Senate  staff,  people  I  admired  enormously 
and  knew  I  had  disappointed.  One  of  them 
was  candid  about  her  reaction  to  my  retire- 
ment. "This  is  incredibly  out  of  character." 
she  said.  "You  are  competitive.  You  are 
fighters,  and  for  a  lot  of  us.  it's  hard  Co  see 
people  we  hold  up  as  fighters  decide  not  to 
fight  anymore." 

I  tried  again  to  explain— the  institution, 
the  growing  frustration,  the  money  chase, 
the  imminent  bitter  and  destructive  cam- 
paign. Jack's  death,  becoming  someone  I 
didn't  like — and  admitted  that  I.  too,  was  as- 
tonished. The  place  I  had  thought  rep- 
resented all  that  was  good  about  this  coun- 
try—the United  States  Senate— was  no 
longer  the  place  for  me. 

As  usual,  though,  it  was  Wren  who  put  our 
future  in  proper  perspective.  "The  next 
fight,"  she  told  the  staff,  "is  the  one  that's 
really  going  to  count.  It's  the  fight  for  the 
future,  for  our  kids,  for  their  kids.  What  we 
have  to  do  is  take  some  time  off.  flush  the 
knots  out  of  our  heads  and  then  come  back. 
And  it  won't  be  politics  as  usual,  because  the 
environment  isn't  a  political  issue:  it's  the 
most  fundamental  issue." 

And  remember,  I  thought  to  myself, 
there's  more  than  one  venue  for  fighting  the 
fight  that  counts.* 


ISAAC  WHITE:  ELDER  STATESMAN 
OF  THE  DEMOCRATIC  CONVENTION 

•  Mr.  ROLLINGS.  Mr.  President,  the 
Democratic  National  Convention  last 
month  Mras  chock-full  of  sparkling:  per- 
sonalities and  historic  figures.  But  I 
took  a  very  special  pride  in  the  pres- 
ence in  Madison  Square  Garden  of 
Isaac  White  of  Laurens,  SC. 

Isaac  White.  88  years  old  and  the  son 
of  a  slave,  was  elder  statesman  of  our 
South  Carolina  delegation  and  the 
most  senior  male  delegate  at  the  con- 
vention. 

Mr.  President.  Isaac  White  is  a  man 
of  extraordinary  experience,  a  man  who 
has  witnessed  so  much.  He  grew  up  in 
Laurens,  scrapped  to  obtain  an  under- 
graduate degree  at  South  Carolina 
State  College,  worked  18  years  in  Har- 
lem, returned  to  South  Carolina  to 
earn  a  masters  degree  and  teach,  and 
retired  as  principal  of  Sanders  Elemen- 
tary School. 

Mr.  White  has  been  active  in  politics 
across  virtually  the  entire  span  of  the 
20th  century.  His  father,  a  contractor 
in  Laurens,  was  an  alternate  delegate 


to  the  Republican  National  Convention 
in  1912,  and  young  Isaac  was  a  precinct 
worker  in  New  York  City  for  Franklin 
Roosevelt  and,  later.  Adam  Clayton 
Powell.  Currently  he  served  as  vice 
chairman  of  his  Laurens  Democratic 
Party,  and  as  eminence  grlse  of  our 
State  Democratic  Party. 

It  is  small  wonder  that  reporters 
flocked  to  interview  Mr.  White  and 
gain  his  perspective — reporters  from 
CNN.  the  New  York  Times,  the  Wash- 
ington Post,  the  Chicago  Tribune,  and 
other  major  papers. 

I,  too.  was  delighted  to  share  Isaac 
White's  company  at  the  convention.  He 
is  a  distinguished  son  of  South  Caro- 
lina, a  dedicated  Democrat,  and  a  won- 
derful fiiend.* 


LANDMINE  MORATORIUM  ACT 
•  Mr.  LEAHY.  Mr.  President.  2  weeks 
ago  I  introduced  legislation  to  impose 
a  1-year  moratorium  on  the  sale,  trans- 
fer, or  export  abroad  of  antipersonnel 
landmines  by  the  United  States. 

In  addition  to  the  1-year  moratorium 
on  U.S.  exports  of  antipersonnel  land- 
mines, it  calls  on  the  President  ac- 
tively to  seek  to  negotiate  an  inter- 
national agreement  to  stop  the  world 
traffic  in  these  deadly  weapons. 

I  intend  to  offer  my  bill,  S.  3098,  as 
an  amendment  to  the  Defense  author- 
ization bill  when  the  Senate  resumes 
action  on  it. 

Mr.  President,  the  response  to  my 
bill  has  been  overwhelmingly  positive. 
It  now  has  33  cosponsors,  and  the  list  is 
growing  daily. 

I  am  gratified,  but  not  surprised,  by 
this  response.  Those  who  know  of  the 
incalculable  suffering  these  weapons 
have  caused  to  innocent  people 
throughout  the  world  agree  with  me 
that  we  cannot  continue  to  be  party  to 
this. 

Antipersonnel  landmines  are  iised  in- 
discriminately, primarily  in 
insurgencies  In  poor  countries.  In  the 
vast  majority  of  instances  the  victim  is 
a  noncombatant  civilian,  and  often  an 
unsuspecting  child. 

Hundreds  of  thousands  of  Innocent 
men.  women,  and  children  step  on 
these  explosives,  which  remain  unde- 
tected for  years  after  the  conflict  ends. 
They  are  either  killed  or  horribly 
maimed  for  life. 

According  to  the  administration. 
U.S.  sales  and  transfers  of  anti- 
personnel landmines  are  minuscule — 
less  than  $1.9  million  in  the  past  10 
years.  So  my  amendment  will  not  have 
any  impact  on  U.S.  jobs,  or  U.S.  secu- 
rity. 

Nor  does  my  amendment  apply  to 
U.S.  production  or  stockpiles  of  land- 
mines of  all  types  for  U.S.  military 
forces,  or  to  the  sale,  export  or  transfer 
of  antitank  landmines.  It  applies  only 
to  transfers  of  antipersonnel  landmines 
abroad,  the  types  that  have  caused  so 
many  senseless  civilian  casualties. 
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amendment  is  strongly  supported 
by  the  Vietnam  Veterans  of  America 
Foi  Qdation,  and  many  American  pri- 
vat  '■  voluntary  organizations  that 
woi  Ic  in  war-torn  countries  where  land- 
mii  Bs  have  left  a  legacy  of  misery. 

I  tsk  that  the  names  of  the  Cospon- 
sor  of  S.  3098  be  printed  in  the  RECORD. 
T|ie  cosponsors  follow: 

S.  3098  Cosponsors 
Siijnsor  Leahy. 

C<  sponsors:  Kerry,  Kerrey,  Kennedy,  Ml- 
kuli  kl.  DeConcini,  Hatfield,  Jeffords. 
Wof  ord,  Adams.  Harkin.  Moynlhan,  Dodd, 
Cratston,  Kohl,  Bryan.  Rie^le.  Sanford. 
Rockefeller,  Akaka,  Inouye.  Specter, 
Reid,  Mitchell.  Simon,  Daschle, 
Metzenbaum.  Pell,  Conrad,  Lau- 
teni^rgr.  Robb.* 


For(  . 
D'A  lato. 
Sari  tnes. 
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RURAL  LETTER  CARRIERS 
SAFETY  AWARENESS 

•  >*.  DASCHLE.  Mr.  President,  today 
I  w,  nt  to  pay  tribute  to  the  efforts  of 
ruTi  1  letter  carriers  in  my  State  of 
Sou  >h  Dakota,  who  have  taken  it  upon 
thei  iselves  to  improve  the  quality  of 
thej  r  work  and  the  safety  of  their 
wor  cing  conditions.  I  would  like  to 
hon  )r  these  individuals,  not  only  for 
the  worthwhile  cause  they  are  ambi- 
tioi  sly  promoting  throughout  my 
Sta  e.  but  also  for  the  example  they 
hav  I  set  for  all  Americans. 

R  iral  letter  carriers  are  dedicated  to 
proi  loting  safety  in  their  profession.  In 
Sou  Ji  Dakota,  rural  letter  carriers 
trai  el  nearly  45,000  miles  daily,  deliv- 
erir  ?  the  mail  to  over  72,000  rural  post- 
I^trons.  As  rural  carriers,  these  in- 
uals  drive  the  highways  and  back- 
I  that  lead  to  all  comers  of  my 
(.  The  rural  letter  carriers  of  my 
(  are  truly  public  servants  who 
dedicated  themselves  to  providing 
tal  service  to  postal  patrons  who 
and  work  in  the  countryside. 
3  work  of  rural  mail  carriers  is  not 
or  without  risk.  Their  routes 
•  my  entire  State,  where  many 
le  still  live  miles  from  the  nearest 
.  As  we  all  know,  mail  is  delivered 
year  long,  summer  and  winter, 
?  and  fall,  and  rural  carriers  per- 
their  duties  regardless  of  the  con- 
is.  Often,  the  weather  in  my  State 
es  driving  conditions  that  are  not 
mt  or  safe,  yet  rural  letter  car- 
counter  these  risks  with  careful 
ig  and  other  precautionary  meas- 
They  deliver  mail  when  the  wind 
»  across  the  prairie  in  the  sum- 
and  drive  over  icy.  snow  covered 
in  winter.  They  are  acutely 
J  of  the  challenges  they  face  in 
jobs,  and  they  work  hard  to  pre- 
accidents  and  promote  a  safe  trav- 
environment  for  themselves  and 
people   they   encounter   on   their 


been  self-initiated  and  set  a  good  ex- 
ample for  other  rural  letter  carriers, 
and  all  Americans,  that  indlviduaJs  can 
make  a  difference  to  improve  our  soci- 
ety. As  a  result  of  their  efforts,  the 
South  Dakota  State  Legislature  has 
passed  resolutions  in  the  past  2  years 
declaring  a  specified  week  as  Rural 
Letter  Carriers  Safety  Awareness 
Week.  This  designated  week  each  year 
has  given  rural  mail  carriers  a  special 
opportunity  to  promote  safety  within 
their  profession  and  to  increase  the 
general  public's  awareness  of  rural  let- 
ter carriers  on  the  roads  throughout 
South  Dakota.  I  admire  their  efforts 
and  encourage  them  to  continue  to  pro- 
mote safety  in  their  work. 

As  with  any  initiative,  there  are  cer- 
tain individuals  who  have  dedicated  ex- 
traordinary time  and  effort  to  the 
cause  of  rural  letter  carrier  safety 
awareness  in  South  Dakota.  I  would 
like  to  take  this  opportunity  to  recog- 
nize their  work.  The  past  president  of 
the  South  Dakota  Rural  Letter  Car- 
riers Association,  Wayne  Lubinus,  has 
been  a  strong  supporter  of  rural  letter 
carrier  safety  over  the  years.  A  Quality 
of  Work  Life  Workteam.  composed  of 
rural  carriers  and  postmasters,  has 
also  played  a  signiflcant  role  in  pro- 
moting the  cause  of  greater  safety  for 
niral  letter  carriers  in  my  State.  Mem- 
bers of  this  team  include  Wallace 
McGregor.  Philip  Konechne.  Mark 
Soulek,  Don  Burmeister.  Joan  Currier, 
Gene  Hagerty.  Elmer  Sorenson  and 
Darla  Wilson.  I  admire  and  appreciate 
their  efforts  in  their  promotion  of  safe- 
ty for  rural  carriers  and  citizens  of 
South  Dakota. 

I  would  also  note  that  a  national  con- 
vention of  rural  letter  carriers  is  tak- 
ing place  this  week.  It  is  my  hope  that 
this  issue  of  rural  carrier  safety  aware- 
ness will  be  addressed  at  this  meeting 
and  given  the  attention  it  deserves  to 
help  minimize  the  traffic  risks  that  ac- 
company this  profession,  reduce  the 
number  of  accidents  suffered  by  rural 
mail  carriers,  and  raise  the  public's 
awareness  of  mail  carriers  on  the  road- 
ways of  rural  America. 

Finally,  Mr.  President.  I  would  ask 
that  a  copy  of  the  South  Dakota  State 
Legislature  resolution  declaring  the 
week  of  April  27  through  May  2.  1992. 
and  the  executive  proclamation  of  the 
Governor  of  the  State  of  South  Dakota 
be  printed  in  the  Record  following 
these  remarks. 

The  material  follows: 
Senate  Concurrent  Resolution  No.  7 

Whereas,  the  delivery  of  mail  is  vital  to 
the  businesses  and  citizens  of  this  state;  and 

Whereas,  the  delivery  of  mail  in  the  rural 
areas  of  this  state  entails  driving  great  dis- 
tances under  extreme  weather  and  road  con- 
ditions; and 

Whereas,  the  first  rural  route  was  started 
in  1896  and  the  National  Rural  Letter  Car- 
riers Association  was  formed  in  1903;  and 

Whereas,  there  are  306  rural  routes,  72,754 
rural  patrons  and  44,899  miles  driven  daily  by 
rural  letter  carriers  in  South  Dakota:  and 


Whereas,  a  rural  letter  carrier  was  killed 
while  on  duty  near  Bridgewater  in  1989  and  a 
rural  letter  carrier  was  injured  near  Flor- 
ence while  on  duty  in  1990;  and 

Whereas,  public  awareness  of  the  dangers 
associated  with  delivering  rural  mail  is  vital 
for  the  safety  of  the  carriers  and  the  public: 

Now,  therefore,  be  it 

Resolved,  by  the  Senate  of  the  Sixty-seventh 
Legislature  of  the  State  of  South  Dakota,  the 
House  of  Representatives  concurring  therein, 
That  the  week  of  April  27  through  May  2, 
1992,  be  declared  Rural  Letter  Carrier  Safety 
Awareness  Week  and  that  the  citizens  of 
South  Dakota  take  extra  care  during  this 
week,  and  throughout  the  remainder  of  the 
year,  to  remain  alert  for  rural  letter  carriers 
conducting  an  activity  which  is  vital  to  the 
interests  of  this  state. 

Executive  Proclamation — State  of  South 
Dakota 

Whereas,  the  delivery  of  mail  is  vital  to 
the  businesses  and  citizens  of  this  state;  and 

Whereas,  the  delivery  of  mall  in  the  rural 
areas  of  this  state  entails  driving  great  dis- 
tances under  extreme  weather  and  road  con- 
ditions; and 

Whereas,  the  first  rural  route  was  started 
in  1896  and  the  National  Rural  Letter  Car- 
riers Association  was  formed  in  1903;  and 

Whereas,  there  are  306  rural  routes,  72,754 
rural  patrons  and  44,899  miles  driven  daily  by 
rural  letter  carriers  In  South  Dakota;  and 

Whereas,  a  rural  letter  carrier  was  killed 
while  on  duty  near  Bridgewater  in  1969  and  a 
rural  letter  carrier  was  Injured  near  Flor- 
ence while  on  duty  in  1990;  and 

Whereas,  public  awareness  of  the  dangers 
associated  with  delivering  rural  mail  is  vital 
for  the  safety  of  the  carriers  and  the  public: 
Now,  therefore,  I.  George  S.  Mickelson,  Ciov- 
emor  of  the  state  of  South  Dakota,  do  here- 
by proclaim  April  27  through  May  2,  1992,  as 
Rural  Letter  Carrier  Safety  Awareness  Week 
in  South  Dakota,  and  that  the  citizens  of 
this  state  take  extra  care  during  this  week, 
and  throughout  the  remainder  of  the  year,  to 
remain  alert  for  rural  letter  carriers  con- 
ducting an  activity  which  is  vital  to  the  In- 
terests of  this  state.* 


NELSON.  MULLINS.  RILEY  & 
SCARBOROUGH:  WINNER  OF 
ABA'S  1992  PRO  BONO  PUBLICO 
AWARD 

•  Mr.  HOLLINGS.  Mr.  President,  those 
of  us  who  are  proud  members  of  the 
South  Carolina  Bar  take  enormous 
pride  in  the  fact  that  Nelson,  Mullins. 
Riley  &  Scarborough,  our  State's  larg- 
est law  firm,  has  earned  the  American 
Bar  Association's  prestigious  1992  Pro 
Bono  Publico  Award  for  outstanding 
commitment  to  volunteer  legal  serv- 
ices for  the  poor. 

Mr.  President,  this  is  richly  deserved 
recognition  for  Nelson.  Mullins,  whose 
commitment  to  pro  bono  service  has 
been  nothing  short  of  extraordinary; 
100  percent  of  the  attorneys  at  Nelson. 
Mullins — from  the  most  senior  partner 
to  the  newest  associate — are  enrolled 
and  active  in  the  firm's  pro  bono  pro- 
gram, a  program  that  is  recognized  as 
an  innovative  model  for  such  programs 
nationally. 

It  is  company  policy  at  Nelson. 
Mullins  that  pro  bono  work  is  as  im- 
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portant  as  billable  work.  The  firm 
makes  every  phase  of  Its  practice 
available  to  assist  in  pro  bono  work — 
work  that  encompasses  not  just  stand- 
ard case  work  such  as  evictions,  bank- 
ruptcies, family  court  appointments, 
and  criminal  cases,  but  also  nonlitiga- 
tion  initiatives  that  serve  the  grreater 
good  of  the  community. 

Mr.  President,  the  Nelson,  Mullins 
pro  bono  progrram  is  the  pride  of  South 
Carolina  and  a  model  for  the  entire 
country.  The  men  and  women  of  Nel- 
son, Mullins  exemplify  the  maxim  that 
Americans  needn't  be  on  the  public 
payroll  in  order  to  be  a  dedicated  and 
outstanding  public  servants.  My  hat  is 
off  to  them.* 


RETIREMENT  OF  U.S.  MAGISTRATE 
JUDGE  JACOB  HAGOPIAN 

•  Mr.  PELL.  Mr.  President,  today  I 
wish  to  recognize  a  respected,  colorful, 
and  esteemed  individual  of  Rhode  Is- 
land's legal  community,  the  recently 
retired  U.S.  Magistrate  Judge  Jacob 
Hagopian.  May  I  add  that  I  personally 
admire  and  respect  him. 

Jacob  Hagopian  was  appointed  to  the 
position  of  U.S.  Commissioner  in  1971, 
a  job  that  evolved  to  become  the  cur- 
rent U.S.  magistrate  judge  post.  Prior 
to  being  appointed.  Judge  Hagopian 
had  already  made  his  mark  in  the 
world,  serving  26  years  in  the  Army, 
beginning  as  a  paratrooper  in  1944  and 
rising  to  hold  various  legal  posts. 
Among  these.  Judge  Hagopian  served 
as  the  principal  legal  advisor  to  the  in- 
telligence community  during  the  Ber- 
lin crisis  in  1961  and  subsequently  as- 
cended to  the  position  of  appellate 
judge  on  the  U.S.  Court  of  Military  Re- 
view, our  Nation's  highest  military 
court.  For  his  distinguished  legal  and 
judicial  work  to  government.  Judge 
Hagopian  was  awarded  the  Legion  of 
Merit. 

On  the  Federal  bench.  Judge 
Hagopian  quickly  established  and 
maintained  a  reputation  of  com- 
petence, accessibility,  amiability,  and, 
above  all,  fairness.  He  has  handled 
many  high  profile  cases  ranging  from 
those  involving  figrures  connected  to 
organized  crime  to  the  settlement  of 
copyright  claims  against  a  national 
television  network.  But  Jacob 
Hagopian's  legacy  as  a  judge  will  be  his 
unerring  sense  of  fairness  and  respon- 
sibility to  the  interests  of  all  parties 
Involved  in  the  matters  that  came  be- 
fore him.  If  that  meant  revisiting  the 
constitutional  claims  of  those  in  prison 
years  after  their  conviction.  Judge 
Hagopian  did  it.  If  it  meant  being 
roused  out  of  bed  in  the  dead  of  the 
night  to  listen  to  an  urgent  plea  from 
law  enforcement  officials  seeking 
search  or  arrest  warrants.  Judge 
Hagopian  did  it.  In  this  respect.  Judge 
Hagopian  has  been  a  public  servant  of 
the  first  order;  the  interests  and  good 
of  the  conmiunity  he  serves  has  been  at 


the  forefi-ont  of  both  his  priorities  in 
life  and  his  conduct  of  office. 

In  suidition.  Judge  Hagopian  has  con- 
tributed much  to  the  community  out- 
side of  his  official  duties  as  magistrate. 
He  has  taught  and  lectured  at  numer- 
ous,  institutions  of  higher  learning  in- 
cluding Roger  Williams  College.  Provi- 
dence College,  and  Suffolk  University 
Law  School.  He  has  published  numer- 
ous articles  in  legal  journals  and 
served  on  various  professional  boards 
and  advisory  committees.  Judge 
Hagopian's  varied  interests  and 
achievements  points  to  his  commit- 
ment to  civic  involvement  and  his 
pride  in  community.  It  is  from  the 
dedication  of  such  individuals  as  Judge 
Hagopian  that  our  system  of  govern- 
ment and  our  way  of  life  here  in  Amer- 
ica works. 

All  in  all,  it  is  with  great  pleasure 
that  I  recognize  the  achievements  of 
Judge  Hagopian  throughout  his  career, 
from  his  days  in  the  Army  to  his  ten- 
ure on  the  Federal  bench.  He  has 
served  his  coimtry  with  distinction  and 
integrity  and  his  presence  will  be 
missed  in  the  Federal  district  court.  I 
commend  him  for  his  excellent  work 
and  wish  him  all  the  best  in  his  retire- 
ment.* 


NATIONAL  COMMISSION  ON 

SCHOOL  FINANCE  TO  MEET  THE 
NATIONAL  EDUCATION  GOALS 
ACT— S.  3129 

•  Mr.  BINGAMAN.  Mr.  President.  I  ask 
that  the  school  finance  bill  introduced 
on  August  4  be  printed  in  its  entirety 
in  the  Record. 

The  text  of  S.  3129  follows: 
S.  3129 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrrL£. 

This  Act  may  be  cited  as  the  "National 
Commission  on  School  Finance  to  Meet  the 
National  Education  Goals  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds- 
CD  State  grovernments  have  for  a  long  time 
played  the  principal  role  in  financing  Ameri- 
ca's education  system  and  historically  such 
role  has  involved  heavy  reliance  upon  locally 
administered  property  taxes  in  conjunction 
with  State  prescribed  per  pupil  spending 
minima,  while  the  Federal  Government  has 
been  a  junior  partner  in  such  role,  contribut- 
ing approximately  7  or  8  percent  of  the 
amount  spent  on  kindergarten  through 
twelfth  grade  schooling; 

(2)  the  State  and  local  role  described  in 
paragraph  (1)  has  traditionally  been  decen- 
tralized; 

(3)  the  rapid  evolution  of  an  unusually 
competitive  international  economy  is  alter- 
ing national  education  needs  and  the  new 
strategic  resource  for  nations  has  become 
the  trained  intellect  of  its  citizens; 

(4)  the  United  States  is  attempting  to  re- 
spond to  the  challenge  described  in  para- 
graph (3)  by  debating  and  implementing  edu- 
cation reform  alternatives  and  setting  na- 
tional education  goals; 

(5)  education  reforms  may  have  little 
chance  of  sustained  success  and  universal 


achievement  of  the  national  education  goals 
may  be  jeopardized  when  such  reforms  are 
part  of  a  disparate  means  by  which  our  Na- 
tion finances  its  schools; 

(6)  the  means  by  which  United  States 
schools  are  financed  result  in— 

(A)  spending  inequality  from  school-to- 
school,  district- to-distrlct  and  State-to- 
State; 

(B)  neglected  effectiveness  such  as  finance 
systems  paying  little  heed  to  outcomes,  ac- 
countability, or  performance,  and  seldom  is 
an  education  attainment  target  posed  re- 
garding desired  outcomes  or  performance  in- 
centives; 

(C)  organizational  rigidity  in  which  school 
finance  systems  are  rooted  in  operational 
units  such  as  small  rural  schools,  as  exempli- 
fied by  school  districts  having  consolidated 
in  mammoth  agencies  with  cumbersome  bu- 
reaucratic structures  sometimes  distant  geo- 
graphically and  organizationally  from  the 
schools  such  districts  purport  to  direct;  and 

(D)  confusion  caused  by  school  finance  sys- 
tem accretion  and  as  a  consequence  intoler- 
able complexity; 

(7)  the  entire  context  in  which  United 
States  education  now  operates  has  been  al- 
tered in  the  last  2  decades  and  expectations 
for  education  are  higher,  and  on  crucial  di- 
mensions, the  capacity  of  schools  to  respond 
is  lower;  and 

(8)  in  the  absence  of  alternative  school  fi- 
nance mechanisms  with  adequate  and  ade- 
quately structured  resources,  the  hope  of  na- 
tional education  goals,  national  assessments, 
and  a  host  of  other  reform  alternatives  are 
in  jeopardy  of  foundering  on  good  intentions 
and  rhetoric. 

SEC.  X  COMMISSION  ESTABUSHEa 

(a)  EST.IBLISHMENT   OF   THE    COMMISSION.— 

There  is  established  as  an  independent  agen- 
cy in  the  executive  branch  a  commission  to 
be  known  as  the  National  Commission  on 
School  Finance  To  Meet  the  National  Edu- 
cation Goals  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(b)  Membership.— 

(1)  CoMPOsmoN.— The  Commission  shall  be 
composed  of  12  members,  of  which- 

(A)  2  shall  be  appointed  by  the  President; 

(B)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(C)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives: 

(D)  3  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate:  and 

(E)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate. 

(2)  Special  rule.— The  membership  of  the 
Commission  shall  provide  the  Commission 
with  expertise  and  experience  in  the  provi- 
sion and  financing  of  elementary  and  second- 
ary education,  including  expertise  in  elemen- 
tary and  secondary  school  administration, 
teaching.  State  legislation,  education,  eco- 
nomics research,  and  development  of  stand- 
ards and  assessments. 

SEC.  4.  iXmSS  OF  THE  COMMISSION. 

(a)  Study.— The  Commission  shall  study 
what  has  been  learned  from  the  research  on 
innovations  in  practice  that  will  help  further 
understanding  of  what  will  be  necessary  and 
what  the  cost  implications  are  for  achieving 
the  National  Education  Goals  and  shall  in- 
vestigate the  extent  to  which— 

(1)  Federal  laws  demonstrate  a  consistent 
and  coherent  Federal  policy  regarding  edu- 
cational equity  with  respect  to  resources; 

(2)  Federal  education  laws  and  regulations 
promote  the  stated  Federal  education  policy; 

(3)  there  are  alternatives  to  current  school 
finance  mechanisms;  and 

(4)  schools  and  States  have  the  capacity  to 
respond  financially  to  the  reform  demands 
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Need  analysis: 

The  cost-effectiveness  of  different  ways 

educational  services. 
The  role  of  educational  technologies  in 
linpif)ving  cost  effectiveness,  program  qual- 
equlty. 
The  efficiency  with  which  schools  are 
managed  and  the  relationship  of  school  man- 
efficiency  to  increased  student 
especially  the  effects  of  variations 
in  U^  proportion  of  staff  who  are  directly  in- 
volvi  d  in  instruction  versus  administrative, 
specfilist,  or  support  staff. 

International  comparisons  of  expendl- 
ievels,  and  intergovernmental  financial 
respc  nslbilities  for  public  elementary  and 
secoi  dary  education. 

(E|  Different  teaching  compensation  poli- 
cies. 

(F)j  Measures  of  the  quality  of  elementary 
and  !  acondary  education  services,  and  the  re- 
latlo  uhipe  of  such  services  to  costs  and  out- 
come 9. 

(Gl  The  impact  of  educational  spending  on 
Btudi  nt  achievement,  including  the  impact 
of  ba  :kground  factors  that  are  known  to  af- 
fect itudent  achievement  such  as  parental 
Incoi  le  and  parental  educational  level. 

(Hi  The  willingness  of  localities  and  States 
to  b  X  themselves  to  raise  education  reve- 
nues including  the  effects  of  school  finance 
equa  ization  on  taxpayer  motivation. 
(2)  Finance: 

(A)  The  primary  barriers  to  equalization  of 
scboi  1  expenditures  and  the  rationale  for 
such  Barriers. 

(B)  Trends  in  State  school  (Inance  legisla- 
tion ind  judicial  actions,  and  the  effects  of 
such  trends,  including  the  implications  of 
the  a  pparent  inability  of  some  States  to  per- 
man(  ntly  resolve  school  finance  disputes. 

(C>  The  effect  of  Federal  education  assist- 
ance programs  and  Federal.  State,  or  local 
tax  e  [penditures  on  equalization  of  school  fl- 
nanc  i  resources. 

(Dl  The  effect  of  school  finance  equali- 
zatio  1  on  tax  burdens. 

(E)  The  effect  of  school  Hnance  equali- 
zatio  1  on  the  quality  of  education,  especially 
educ  tlon  offered  by  local  school  districts 
with  much  higher  than  average  and  much 
lowe:  than  average  expenditures  per  pupil 
befoi  3  the  equalization  measures  were  imple- 
ment ed. 
(Pi The  effect  of  population  spars! ty.  den- 
and  migration,  on  educational  needs 
(  osts. 
The  effect  of  educational  costs  of  Fed- 
sr  State  mandates  that  are  not  fully 
fundi  d  by  the  level  of  government  that  es- 
tabll  ihes  the  mandate. 
(HjThe  effectiveness  of  flnancial  incentive 
such  as  merit  school  programs  or  fl- 
sanctions  on  schools  and  local  edu- 
catic^al  agencies. 

3ata  gathering: 

A  detailed  examination  of  the  State 

supporting  elementary  and  second- 

e  iucatlon,  whether  public  or  private,  in- 

cludfig  each  prog:ram's  purpose,  eligibility 

restrictions  on  use  by  local  edu- 

caticfcal  agencies,   funding  mechanisms  or 

type    of   tax    or    other    revenue 

aggregate  funding  level,  and  distribu- 

>f  grants  among  local  educational  agen- 


(B)  An  analysis  of  all  revenue  available  to 
each  local  educational  agency  in  the  United 
States,  including— 

(1)  the  source  of  such  revenue,  such  as  a 
property  tax,  sales  tax,  personal  income  tax 
or  lottery;  and 

(ii)  which  level  of  government  (Federal, 
State,  intermediate  or  local)  provides  each 
such  local  educational  agency  with  such  rev- 
enue. 

(C)  An  ansdysls  of  all  revenue  expended  in 
the  United  States  on  elementary  and  second- 
ary education  including  Federal,  State,  local 
and  private  sources. 

(D)  Any  available  information  on  dif- 
ferences in  the  costs  of  providing  elementary 
and  secondary  education  by  State,  and  by 
local  educational  agencies  within  States; 

(E)  Differences  in  tax  rates  and,  to  the  ex- 
tent possible,  property  assessment  policies 
and  practices,  among  local  educational  agen- 
cies within  each  State. 

(F)  Information  about— 

(I)  the  nature  and  responsibilities  of  each 
local  educational  agency  in  the  United 
States,  including  Identification  of  grade  lev- 
els served,  and  whether  each  such  local  edu- 
cational agency  actually  operates  schools; 
and 

(II)  intermediate  or  special  service  local 
educational  agencies,  such  as  those  agencies 
providing  vocational  education  or  education 
for  the  disabled  in  States. 

(G)  The  extent  to  which  educational  tech- 
nology introduced  into  the  classroom  may  be 
cost-effective  and  what  may  be  the  Federal 
role  in  bringing  technology  into  the  class- 
room. 

(c)  Reports  and  Recommendations.— The 
Commission  shall  prepare  and  submit  to  the 
Congress  an  interim  report  within  18  months 
of  the  date  of  enactment  of  this  Act  and  a 
ilnal  report  within  2  years  of  such  date.  Such 
reports  shall — 

(1)  summarize  the  appropriate  findings  of 
the  Conunission; 

(2)  provide  to  the  Congress  a  comprehen- 
sive analysis  on  the  extent  to  which  a  con- 
sensus exists  regarding  the  appropriate  roles 
of  Federal.  State  and  local  government  in 
supporting  school  and  State  finance  reform; 

(3)  provide  an  analysis  of  the  resources 
that  will  be  needed  at  the  school,  district 
and  State  level  to  achieve  the  national  edu- 
cation goals;  and 

(4)  provide  an  analysis  of  the  capacity  of 
State  school  finance  systems  to  provide  the 
resources  necessary  to  meet  the  national 
education  goals. 

SEC.  5.  ADMINISTRATION  OF  THE  COMMISSION. 

(a)  Rate  of  Pay.— Members  of  the  Commis- 
sion who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are  not 
Members  of  Congress  may.  while  serving  on 
business  of  the  Commission,  be  compensated 
at  a  rate  not  to  exceed  the  rate  specified  at 
the  time  of  such  service  for  level  IV  of  the 
Executive  Schedule  as  authorized  by  section 
5315  of  title  5.  United  SUtes  Code,  for  each 
day.  or  any  part  of  a  day.  they  are  engaged 
in  actual  performance  of  Commission  duties, 
including  travel  time;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  all  members  of  the  Commission 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5.  United  States  Code, 
for  persons  in  government  service  employed 
intermittently. 

(b)  Temporary  Exemption.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson,  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 


service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  shall  have  the 
power  to — 

(1)  appoint  a  Director  or  Executive  Direc- 
tor who  shall  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  rv  of 
the  Executive  Schedule;  and 

(2)  appoint  and  fix  the  compensation  of 
such  other  personnel  as  the  Chairperson  con- 
siders necessary  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

(c)  Authority  to  Contract.— Subject  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Commission  is  au- 
thorized to  enter  into  contracts  or  inter- 
agency agreements  with  Federal  and  State 
agencies,  private  firms,  institutions,  and  in- 
dividuals for  the  conduct  of  activities  nec- 
essary to  the  discharge  of  its  duties  and  re- 
sponsibilities. 

(d)  Source  of  Administrative  Support.— 
Financial  and  administrative  support  serv- 
ices (including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll,  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for  which 
payment  shall  be  made  in  advance  or  by  re- 
imbursement from  funds  of  the  Commission, 
in  such  amounts  as  may  be  agreed  by  the 
Chairperson  of  the  Commission  and  the  Ad- 
ministrator of  C^neral  Services. 

(e)  AUTHORITY  TO  HIRE  EXPERTS  AND  CON- 

8ULTANTS.— The  Commission  is  authorized  to 
procure  temporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  rate  specifled  at  the  time  of 
such  service  for  level  IV  of  the  Executive 
Schedule.  Experts  and  consultants  may  be 
employed  without  compensation  if  they 
agree  to  do  so  in  advance. 

(f)  AUTHORITY  FOR  DETAIL  OF  EMPLOYEES.— 

Upon  request  of  the  Commission,  the  head  of 
any  Federal  department  or  agency  is  author- 
ized to  detail  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  department  or  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  section. 

SEC. «.  TERMINATION. 

The  Commission  shall  terminate  3  years 
after  the  first  meeting  of  its  members. 

SEC.  7.  DEFINrnONS. 

For  the  purpose  of  this  Actr— 

(1)  the  term  "elementary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(2)  the  term  "local  educational  sigency" 
has  the  same  meaning  given  to  such  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(3)  the  term  "national  education  goals" 
means  the  national  education  goals  estab- 
lished pursuant  to  the  education  summit 
held  in  Charlottesville.  Virginia  in  1989; 

(4)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

(5)  the  term  "State"  has  the  same  meaning 
given  to  such  term  by  section  1471(22)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

SEC.  8.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1993  and 
1994.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1995  to  carry  out  this  Act.» 
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mSPANIC  FESTIVAL 


•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Hispanic 
conununity  of  Maryland  and  the  tre- 
mendous contributions  made  by  His- 
panic citizens  to  our  Nation  at  the 
local,  State,  and  national  levels. 

Mr.  President,  I  recently  attended 
the  annual  Hispanic  Festival  of  Balti- 
more and  was  deeply  moved  by  the  elo- 
quent statement  of  Dr.  Jose  Maria 
Albornoz-Ruiz,  speaker  of  the  Federa- 
tion of  Hispanic  Organizations  of  the 
Baltimore  metropolitan  area.  As  Dr. 
Albornoz  points  out  in  his  statement, 
the  Latino  community  in  the  United 
States  represents  one  of  the  fastest 
growing  segments  of  our  population. 
According  to  the  1990  census,  the  His- 
panic-American community  is  an  in- 
creasingly significant  group  in  Mary- 
land, located  primarily  in  the  south- 
east Baltimore  area  and  the  District  of 
Columbia's  Maryland  suburbs.  In  fact, 
there  has  been  a  144-percent  increase  in 
the  Hispanic  population  of  Montgom- 
ery County.  Along  with  these  demo- 
graphic increases,  however,  serious 
problems  such  as  high  unemployment 
and  the  lack  of  adequate  housing  con- 
tinue to  affect  Hispanic  families  strug- 
gling to  make  ends  meet  during  the 
current  economic  recession.  It  is  heart- 
ening to  find  that  the  community  has 
rallied  together  during  these  difficult 
times,  notwithstanding  the  severe  cut- 
backs in  Federal  assistance  to  vital 
State  and  local  programs. 

The  Hispanic  Festival  of  Baltimore 
offers  a  unique  opportunity  to  His- 
panics  to  educate  the  general  public 
about  the  diversity  and  richness  of  tra- 
dition and  culture  within  the  Latin 
community  in  Maryland.  Indeed,  the 
festival  allows  the  public  to  experience 
firsthand  a  multitude  of  customs  on 
display.  We  in  the  State  of  Maryland 
are  particularly  fortunate  to  have  the 
benefit  of  sampling  this  hard-working 
community's  proud  and  distinct  herit- 
age. The  festival  reveals  the  remark- 
able variety  of  a  culturally  flourishing 
community  represented  by  various  na- 
tions in  the  Americas  including  El  Sal- 
vador, Mexico,  Puerto  Rico,  Colombia, 
Guatemala,  Peru,  Ecuador,  and  others. 

Next  month,  the  National  Hispanic 
Heritage  Month  will  be  observed  offi- 
cially from  September  15  to  October  15, 
ending  with  the  quincentenary  anni- 
versary of  Columbus'  voyage.  In  view 
of  this  upcoming  celebration,  it  gives 
me  great  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  a  very 
thoughtful  statement  by  Dr.  Albornoz. 
I  ask  that  it  be  entered  into  the 
Record. 

The  statement  follows: 

The  Hispanic  Festival  is  our  once-a-year 
opportunity  to  display  our  culture  and  our 
community's  heritag-e.  It  is  the  visible  ex- 
pression of  the  dedicated  efforts  of  many 
members  of  our  community  and  the  culmina- 
tion of  the  labor  of  honest  and  hardworking 
groups  of  women  and  men.  seeking-  our  right- 


ful participation  in  the  life  of  the  city,  the 
State,  and  the  country.  Some  of  you  may  be 
surprised  to  know  that  there  are  about  forty- 
five  Hispanic  organizations  in  the  Baltimore 
area,  which  goes  to  show  that  an  advanced 
degree  of  community  organization  has  al- 
ready been  achieved.  Hopefully,  this  will 
soon  And  expression  in  the  open  political 
arena,  bringing  Hispanics  to  where  the  power 
and  the  resources  are. 

It  is  a  circumstance  of  this  year's  festival 
that  it  coincides  with  the  celebration  of  the 
quincentenary  of  the  discovery  of  America- 
October  12,  1492-October  12.  1992.  500  years  of 
history!  A  lapse  of  time  that  cannot  be  en- 
compassed by  a  single  human  existence. 
There  can  be  no  surviving  eyewitnesses  and 
passing  generations  must  accept  tradition, 
oral  and  written,  to  illuminate  the  knowl- 
edge of  things  past.  We  hear  some  argument 
as  to  what  Columbus'  discovery  really 
means,  as  in  the  current  debate  over  the  po- 
litical correctness  of  the  standard  historical 
version  as  opposed  to  multicultural  ethnic 
interpretations.  Notwithstanding,  people 
continue  to  weave  contemporary  meaning 
into  the  ritual  celebration  of  anniversaries, 
when  we  as  a  human  family  try  to  answer 
again  and  again  the  questions:  Who  are  we, 
why  are  we  here,  and  where  are  we  going. 
Whether  as  a  result  of  an  extraordinary  dis- 
covery or  a  collision  of  the  races,  we  are  the 
survivors.  We  are  the  product  and  con- 
sequence of  events  we  can  no  longer  control, 
but  we  accept  our  destiny  with  pride  and 
hope. 

We  Latins  have  a  commitment  and  unmis- 
takable devotion  to  freedom  and  democracy, 
and  therefore  view  our  experience  In  Amer- 
ica as  a  privileged  opportunity  to  lend  a 
helping  hand  to  their  survival. 

We  are  here  to  celebrate  that  we  have  sur- 
vived the  potentially  disastrous  pitfalls  of  a 
transcultural  journey;  that  we  have  brought 
with  us  to  America  a  long  tradition  of  cour- 
age and  resourcefulness;  and  that  the  values 
inherited  from  our  parents  continue  to  nur- 
ture a  new  generation  of  Americans. 

Side  by  side  with  this  momentous  occa- 
sion, we  also  celebrate  the  19th  Hispanic  Fes- 
tival in  Baltimore.  Yet,  despite  this  festive 
atmosphere  that  surrounds  us,  we  share  with 
the  rest  of  the  country  the  apprehension  and 
concern  about  human  needs  that  have  not 
been  met  and  that  threaten  the  stability  of 
our  institutions.  We  know  that  there  are 
people  suffering  and  waiting  for  their  oppor- 
tunity to  share  in  the  American  dream.  We 
watch  warily  as  our  leaders  search  for  rea- 
sonable answers  to  seemingly  insurmount- 
able problems.  It  becomes  obvious  that  our 
country  needs  us;  that  each  and  every  one  of 
us  must  be  ready  to  do  his  best  to  ensure  the 
common  good  and  to  participate  with  re- 
straint and  wisdom  as  is  only  proper  when 
vital  issues  are  at  hand.  We  know  the 
strength  in  our  values  as  a  community  have 
allowed  us  to  achieve  a  constructive  integra- 
tion with  the  fabric  of  our  multiethnic  city. 
We  recognize  that  our  future— the  future  of 
American  society— has  to  be  predicated  in 
respect  for  the  diversity  of  the  human  being 
and  with  total  dedication  to  the  survival  of 
democracy  as  the  best  and  only  viable  source 
of  human  freedom  and  dignity. 

We  should  say  that  we  are  here  to  show  our 
gratitude  to  this  country,  whose  generosity 
opened  the  door  for  us.  and  has  allowed  us  to 
integrate,  to  belong,  to  grow  and  prosper,  to 
be  part  of  the  most  advanced  society  in  the 
world. 

Carlos  Cifuentes,  a  distinguished  Mexican 
writer,  has  announced  that  we  are  in  the 
process  of  the  Latinization  of  America.  I 


don't  quite  understand  the  statement.  Per- 
haps it  is  a  reference  to  our  demographic  sta- 
tus; but  I  would  like  to  believe  he  means 
that  we  have  Anally  acquired  the  conscious- 
ness of  what  it  is  to  be  a  part  of  this  society; 
that  we  must  give  as  well  as  take;  that  we 
have  recognized  that  culture  and  fanaticism 
are  mutually  exclusive;  that  the  beauty,  the 
warmth,  the  deep  appreciation  of  life  that  all 
Latins  carry  in  their  veins  will  merge  with 
all  other  ethnic  sources  to  make  this  truly 
one  powerful  and  secure  country  where  the 
highest  ideal  of  mankind  may  live  forever.* 


TOGO 

•  Mr.  SIMON.  Mr.  President,  this 
Chamber  has  bom  witness  to  an  an- 
guished discussion,  in  recent  days,  on 
the  tragic  situation  in  former  Yugo- 
slavia. That  has  focused  our  attention, 
inevitably,  at  the  expense  of  other  situ- 
ations of  horrific  human  suffering  as  in 
Somalia. 

But  I  take  the  floor  today  to  call  at- 
tention to  a  situation  that  has  been 
largely  ignored.  It  has  not  yet  devel- 
oped into  the  kind  of  tragedy  that 
would  force  us  into  an  arduous  debate 
as  to  how  the  United  States  and  the 
international  community  should  re- 
spond. But  there  is  one  lesson  f^om  the 
other  confiicts  that  now  burden  us.  It 
is  that  we  have  consistently  acted  too 
late,  when  much  could  have  done  to 
prevent  them  from  degenerating  into 
the  scenes  of  suffering  that  fill  our 
nightly  newscasts. 

I  speak  of  the  deteriorating  situation 
developing  in  the  small  West  AfMcan 
nation  of  Togo.  That  country  is  one  of 
the  many  African  nations  taking  the 
courageous  step  from  an  authoritarian 
regime  to  a  multiparty,  democratic 
system  of  government. 

But  these  efforts  have  been  halting 
and  painful.  Since  a  national  sovereign 
conference  in  August  1991  charted  a 
path  to  free  elections  and  the  estab- 
lishment of  a  multiparty  democracy, 
there  have  been  numerous  setbacks: 
coup  attempts  in  October  1991,  the 
storming  of  the  Prime  Minister's  office 
in  December,  and  escalating  violence 
against  political  leaders  in  recent 
months.  The  period  of  transition  to  de- 
mocracy has  been  characterized  by 
mistrust  and  insecurity. 

In  spite  of  these  challenges,  a  ref- 
erendum has  been  scheduled  for  August 
23  on  a  new,  democratic  constitution. 

It  is  clear  that  there  are  powerful  in- 
terests within  Togo  who  do  not  wish  to 
see  that  referendum  take  place.  The 
latest  incident  occurred  this  past 
weekend  when  armed  men  smashed 
electoral  computers  and  voter  reg- 
isters. 

Togo's  President  of  25  years.  General 
Eyadema,  has  not  yet  agreed  to  au- 
thorize the  referendum.  And  the  former 
state-party  which  he  founded  said  that 
the  referendum  was  illegal. 

It  is  essential  that  the  referendum 
scheduled  for  August  23  take  place. 
Five  days  later,  on  August  28,  marks 


the  fend  of  the  1-year  transition  period 
set  ut  in  earlier  provisional  constitu- 
tion If  the  referendum  on  the  new  con- 
stitution is  not  held,  there  is  a  danger 
a  power  vacuum  could  arise,  and 
it  too  much  scope  for  arbitrary 
self-determined  action  beyong  the 
of  normal  constitutional  author- 
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must  not  allow  such  a  develop- 
to    force    us    to    respond.    Par- 
lianjentarians  for  Global  Action,  a  net- 
of  national  legislators  of  which  I 
member  and  which  focuses  on  Af- 
democracy,  has  already  mounted 
delegations  of  the  Togolese  cap- 
Lome.  But  we  cannot  act  alone, 
nust  make  clear  that  the  August 
refeiendum  is  to  proceed. 

appeal  directly  to  President 
and  all  parties,  to  ensure 
the  referendum  proceeds,  and  that 
proceeds  within  conditions  of  full 
fairness,  and  security.  I  ap- 
to  him  to  show  the  courage  to  lead 
to  democracy  through  free  and 
ilectlons. 
I  call  upon  my  colleagues  in  this 
and  indeed  in  the  world's  par- 
liaments, as  well  as  the  Bush  adminis- 
trate an,  and  the  international  commu- 
as  a  whole,  to  continue  to  be  vlgi- 
and  to  be  united  in  stating  that 
democracy  must  prevail  in  Togo.  We 
shall  be  watching.* 
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TH]  ;  MANUFACTURING  CAMPAIGN 

Ml .  JOHNSTON.  Mr.  Chairman,  some 
intej  esting  information  came  to  my  at- 
tent  on  in  the  National  Journal  Con- 
vent on  Daily  during  the  recent  Demo- 
crat! c  Convention.  I  learned  more  in  a 
subs  tquent  meeting  with  Jerry 
Jasi:  lowskl.  the  President  of  the  Na- 
tion! 1  Association  of  Manufacturers.  I 
want  to  share  some  of  this  information 
with  my  colleagues  because  I  feel  that 
It  is  relevant  to  a  wide  variety  of  pol- 
icy c  eliberations  of  this  body. 

Wl  at  stood  out  is  that  the  U.S.  man- 
ufac  uring  sector  has  recently  devel- 
oped very  positive  trends  relative  to 
othe  U.S.  business  sectors.  These 
trem  a  show  that  in  general  manufac- 
turii  g  contributes  more  to  the  Nations 
econ  )mic  growth  than  is  generally  ap- 
prec  ated. 

1 1  amed  that  while  overall  U.S.  pro- 
duct vlty  has  been  stagnant  over  the 
last  decade,  U.S.  manufacturing  pro- 
duct vity  has  been  growing  at  a 
heal  hy  clip,  comparable  to  its  success- 
ful foreign  competitors.  American 
man  ifactUrers  in  many  sectors  have 
rega  ned  their  international  competi- 
tive! ess  thanks  to  this  productivity 
grow  th,  quality  improvements  and  re- 
aligT  ed  exchange  rates. 

Mc  3t  of  the  economic  growth  in  this 
cour  ;ry  over  the  last  several  years  has 
resul  ted  from  the  rapid  growth  in  ex- 
port! of  manufactured  products.  This 
last  recession  would  have  been  far 
wors^   and   of  much   longer   duration 


were  it  not  for  the  recent  boom  in  ex- 
ports of  U.S.  products  and  resulting  de- 
cline in  our  trade  deficit. 

The  export  growth  has  occurred  not 
as  a  result  of,  but  largely  in  spite  of 
Federal  policy.  While  manufacturers 
have  some  kind  words  for  the  role  of 
some  States  in  developing  export  pro- 
motion programs,  they  believe  that  the 
Federal  support  is  inadequate. 

Another  thing  that  stands  out  is  the 
difference  that  continues  to  exist  be- 
tween the  kinds  of  jobs  that  exist  in 
manufacturing  versus  other  business 
sectors.  For  one  thing  manufacturing 
workers'  pay  is  about  15  percent  higher 
than  the  average  in  other  business  sec- 
tors. Perhaps  more  importantly  98  per- 
cent of  manufacturing  employees  and 
their  immediate  families  receive  em- 
ployer paid  workplace  health  benefits. 
A  much  smaller  proportion  of  other 
business  sectors  offer  health  benefits 
packages.  In  this  era  of  skyrocketing 
health  care  and  other  benefits  costs,  its 
important  that  at  least  one  sector  of 
the  business  conmiunity  is  apparently 
a  major  contributor  to  the  availability 
of  health  care  benefits  in  the  Nation. 
Indeed  many  workers  in  the  service 
and  retail  sectore  have  health  insur- 
ance only  because  a  spouse  works  for  a 
manufacturer  who  offer  such  benefits. 

The  implication  is  that  support  and 
stimulation  of  our  manufacturing  sec- 
tor might  itself  be  a  potential  solution 
to  economic  and  other  policy  chal- 
lenges faced  by  this  body.  To  the  ex- 
tent that  we  can  create  more  and  bet- 
ter jobs  in  this  sector,  we  will  simulta- 
neously help  improve  the  standard  of 
living  in  this  country,  help  reduce  our 
trade  imbalance,  and  help  reduce  the 
number  of  Americans  without  health 
care  coverage  and  other  important 
health. 

I  bring  these  thoughts  to  you  as  a 
challenge  to  begin  your  thinking  in 
that  regard.  I  enter  the  document 
Facts  About  Modern  Manufacturing 
into  the  Record  to  provide  further  in- 
formation for  your  consideration. 

The  document  follows: 
Facts  About  Modern  Manufacturino 

'".  .  .  the  very  essence  of  business  Is  manu- 
facturing:. "—Akio  Morito,  CEO,  Sony. 

"Manufacturing  is  the  engine  of  economic 
growth."— Paul  Tsongas. 

If  people  as  different  as  Akio  Morita  and 
Paul  Tsongas  can  get  the  picture  about  man- 
ufacturing why  can't  Washington?  Too  many 
policymakers  and  their  staffs  see  manufac- 
turing as  obsolete.  That's  a  dangerously  mis- 
taken notion.  Outdated  views  lead  to  bad 
policies,  and  bad  policies  have  plagued  man- 
ufacturing for  too  long. 

There  is  a  growing  debate  around  the  coun- 
try about  the  true  contributions  of  modem 
manufacturing  to  economic  growth  and  our 
country's  future.  People  listen  as  candidates 
are  begrinning  to  talk  about  a  successful 
manufacturing  sector,  jobs,  innovation,  eco- 
nomic growth  and  export  expansion.  Politi- 
cal debate  opens  a  window  of  opportunity. 

THE  GOAL:  A  NEW  VIEW  OF  MANUFACTURING 

With  all  eyes  focused  on  the  economy. 
American  manufacturers  have  a  chance  to 


alter  dramatically  the  way  Washington — and 
the  Congress — views  industry.  The  Manufac- 
turing Campaign  is  designed  to  replace  out- 
dated myths  with  a  modem  view  about  inno- 
vative manufacturing.  By  hammering  home 
the  message  that  "Manufacturing  Helps 
America  Grow,"  we  can: 

Emphasize  manufacturing's  many  con- 
tributions to  the  American  economy  and  our 
way  of  life 

End  Washington's  cycle  of  abuse  and  ne- 
glect of  manufacturing 

Promote  pro-manufacturing,  pro-growth 
public  policies. 

MANUFACTURING  MYTHS 

Manufacturing  helps  America  grow.  For 
two  centuries,  America's  manufacturing  sec- 
tor has  led  our  nation  to  levels  of  prosperity 
and  a  standard  of  living  that  remain  the 
envy  of  the  world. 

But  what  do  policy  makers  know  and  think 
about  manufacturing?  Ground-breaking  re- 
search by  Peter  Hart  Associates  has  un- 
masked a  dangerous  "perception  gap"  on 
Capitol  Hill. 

Members  of  Congress  and  their  stands  see 
American  industry  as  having  arrogant  man- 
agers running  dirty,  unsafe,  obsolete  fac- 
tories. People  who  should  know  better  buy 
the  myth  of  a  post-industrial  society.  They 
think  American  productivity  is  falling  and 
fear  that  U.S.  products  can't  comjwte  glob- 
ally. No  wonder  Congress  passes  laws  which 
retard  growth  and  destroy  American  jobs! 

MYTH-BUSTERS 

The  Manufacturing  Campaign  is  replacing 
manufacturing  myths  with  manufacturing 
facts: 

During  the  entire  post-war  period 
manufacturing's  direct  contribution  to  eco- 
nomic growth  has  remained  relatively  stable 
at  more  than  one-fifth  of  GNP.  Add  what 
manufacturers  spend  for  services,  and  manu- 
facturing accounts  for  nearly  half  oi  Ameri- 
ca's economic  activity.  Tales  of  a  post-indus- 
trial U.S.  society  are  fiction. 

American  products  are  winning  in  inter- 
national competition.  U.S.  exports  doubled 
between  1966  and  1991.  The  extraordinary 
growth  of  manufacturing  exports  slashed  the 
trade  deficit  from  $156  billion  in  1987  to  S66 
billion  today.  A  trade  balance  is  on  the  hori- 
zon. 

Innovative  U.S.  manufacturing  spurs  grow- 
ing productivity— an  average  annual  increase 
of  roughly  three  per  cent  over  the  last  dec- 
ade. That's  three  times  the  national  average 
for  the  economy  overall.  American  industry 
is  more  productive  than  most  overseas  man- 
ufacturers including  Germany  and  close  to 
Jai»an.  Declining  productivity  In  manufac- 
turing is  a  myth. 

THE  MANUFACTURING  CAMPAIGN 

The  Manufacturing  Campaign  is  a  tar- 
geted, long-term  joint  project  of  the  Na- 
tional Association  of  Manufacturers  to 
change  the  terms  of  debate  about  manufac- 
turing in  this  country.  It  has  become  a  top 
priority  in  the  executive  offices  of  a  growing 
number  of  this  country's  most  farsighted 
companies. 

The  Manufacturing  Campaign  is  neither  a 
national  advertising  campaign  nor  a  lobby- 
ing effort  geared  to  specific  legislation. 
Rather,  it  Is  a  tightly-focused  plan  to  edu- 
cate policy  makers  and  their  staffs  directly 
about  the  Importance  of  modem  manufactur- 
ing to  economic  growth  and  the  economic  fu- 
ture of  the  United  States. 

The  Campaign  is  already  underway:  Lead- 
ers of  industry  are  promoting  a  pro-growth, 
pro-manufacturing  American  agenda  at  both 
Republican  and  Democratic  platform  com- 
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mittees.  Legislators  are  seeing  modern  man- 
ufacturing facilities  firsthand  on  plant  tours. 
Manufacturers  are  briefing  legislators  one- 
on-one  on  manufacturing's  contributions  to 
a  strong  economy.  Non-incumbent  Senate 
and  House  candidates  are  getting  the  word. 
Major  media  events  are  taking  place.  Gov- 
ernors and  senior  offlcials  in  key  states  have 
pledged  support  for  export  conferences. 

A  primer  focusing  on  the  Facts  About  Mod- 
ern Manufacturing  is  in  print.  New,  innova- 
tive manufacturing  products  are  being  show- 
cased. Work  has  begun  on  The  Power  of  Mod- 
ern Manufacturing,  a  hardcover  book  of 
American  success  stories.  Television  pro- 
grams, videos,  bulletins,  pamphlets, 
factbooks,  how-to  guides,  speeches,  op-eds, 
articles,  and  issue  papers  are  ready  for  a 
multi-year  roll-out  through  1995. 

But  this  multi-dimensional  Manufacturing 
CamiMiigrn  will  not  stop  there. 

As  the  debate  spreads  to  the  White  House, 
Congress,  the  administration  and  in  the 
media,  the  Campaign's  messages  will  reso- 
nate into  state  houses,  legislatures,  homes 
and  classrooms  across  America  building  mo- 
mentum for  a  policy  agenda  that  strengthens 
manufacturing. 

A  PBO-MANUFACnnUNO,  PRO-OROWTH  PUBLIC 
POLICY 

Closing  the  "perception  gap"  and  bringing 
an  end  to  Congress's  abuse  and  neglect  of 
manufacturing  is  not  enough. 

As  myths  are  debunked,  the  focus  shifts  to- 
ward creating  a  pro-manufacturing,  pro- 
growth  policy  agenda. 

Reduction  of  the  federal  budget  deficit,  tax 
incentives  for  Investment,  emerging  tech- 
nology and  innovation,  maintenance  of  low 
interest  rates,  opening  foreign  markets,  pro- 
moting exports,  reduction  of  the  regulatory 
and  legal  burdens  on  manufacturers,  im- 
proved education  and  training,  and  health 
care  reform  are  vital  to  manufacturers. 

A  Congress  that  knows  that  manufacturing 
helps  America  grow  will  enact  policies  that 
help  manufacturing  thrive.  That  means  more 
economic  growth,  more  markets  for  U.S. 
products,  more  good  Jobs,  fairer  taxes  and 
less  unnecessary  regulation. 

The  Manufacturing  Campaign  will  build  a 
new  coalition  for  a  promanufacturing  pro- 
growth  agenda  by  changing  the  terms  of  na- 
tional economic  policy  debate.  .     , 

HELP  WANTED— MESSENGERS 

No  one  can  tell  Manufacturing's  story  bet- 
ter than  manufacturers  and  their  workers. 
No  one  will  be  hurt  more  than  manufactur- 
ers and  their  workers  if  this  story  is  not 
told. 

Manufacturing  leaders — top  executives  of 
companies  large  and  small  and  their  employ- 
ees— can  tell  our  story  best.  Unions  and  their 
members,  state  manufacturing  associations 
and  vertical  trade  groups  have  an  important 
role  to  play  as  do  civic  associations  at  the 
community  level.  Sympathetic  politicians 
should  be  encouraged  to  educate  their  col- 
leagues. 

How  can  you  help?  First,  use  Campaign 
materials  to  get  the  latest  word  on  the  facts 
about  modern  manufacturing.  Then,  open 
your  plant  to  legislators  and  aides,  deliver  a 
speech,  hold  a  news  briefing,  talk  to  your 
representative  or  senator,  and  tell  your  suc- 
cess stories. 

FUELING  THE  CAMPAIGN 

More  than  S2  million  in  contributions  from 
manufacturers  and  associations  has  gotten 
this  vital,  educational  campaign  started. 

Now  is  the  time  to  shift  into  high  gear. 
Your  financial  contributions  and  commit- 
ments of  time  are  needed  for  the  Manufac- 


turing Campaign  to  reach  its  goals.  Your 
help  is  needed  now  to  end  public  policy  abuse 
and  neglect  of  manufacturing  and  to  build  a 
new  coalition  supiMrting  a  pro-growth,  pro- 
manufacturing  public  policy  agenda. 

Join  these  original  supporters  in  putting 
muscle  into  The  Manufacturing  Campaign: 
Air  Products  &  Chemicals,  Inc.;  Armstrong 
World  Industries,  Inc.;  The  Boeing  Company: 
Cooper  Industries,  Inc.;  Emerson  Electric 
Co.;  Goodyear  Tire  &  Rubber  Company;  Har- 
ley-Davidson,  Inc.;  Harris  Corporation; 
Maytag  Corporation;  North  American  Phil- 
ips Corporation:  NYNEX  Corporation;  Occi- 
dental Petroleum  Corporation;  Phelpe  Dodge 
Corporation;  The  Procter  &  Gamble  Manu- 
facturing Company;  Rubbermaid  Incor- 
porated; Texaco,  USA;  3M;  Westvaco  Cor- 
poration; Whirlpool  Corporation— and  more 
are  joining  every  day. 

Work  with  associations  such  as  these  to 
get  manufacturing's  message  across.  The  Air 
Conditioning  and  Refrigeration  Institute; 
American  Hardware  Manufacturers  Associa- 
tion; American  Paper  Institute:  Association 
for  Manufacturing  Technology:  the  Alu- 
minum Association,  Edison  Electric  Insti- 
tute; Pharmaceutical  Manufacturers  Asso- 
ciation. 

Maufacturing  is  important  to  America. 
The  Manufacturing  Campaign  is  vital  to 
manufacturers.  Its  goals  are  sound.  So  is  the 
plan  for  reaching  them.  Work  with  me.  The 
National  Association  of  Manufacturers  and 
The  Manufacturing  Institute  to  make  this 
campaign  a  success. 

Jerry  J.  Jasinowski, 

Prisident, 

The  Sational  Association  of  Manufacturers. 


TO  PROVIDE  FUNDING  FOR  DES 
RESEARCH  AND  EDUCATION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
leagues, Senatore  Harkin  and  Cran- 
ston, as  a  cosponsor  of  S.  2837.  This  bill 
would  amend  the  Public  Health  Service 
Act  to  provide  a  program  to  carry  out 
research  on  the  long-term  health  ef- 
fects of  exposure  to  the  drug, 
diethylstilbestrol,  better  known  as 
DES,  and  to  provide  for  public  edu- 
cation programs  regarding  the  various 
health  problems  that  have  been  linked 
to  this  drug. 

DES  was  widely  prescribed  for  30 
years,  from  1941-70,  until  it  was  banned 
by  the  Food  and  Drug  Administration 
in  1971.  During  this  period  an  estimated 
5  million  women  took  the  drug  to  pre- 
vent miscarriage.  It  was  commonly 
used  in  the  1950's  and  1960's  and  was,  in 
fact,  advertised  as  a  means  of  promot- 
ing complication-free  pregnancies  and 
"bigger  and  stronger  babies."  We  know 
now  that  use  of  the  drug  bad  exactly 
the  opposite  effect. 

There  are  an  estimated  10  million 
DES-exposed  daughters  and  sons.  One 
of  two  DES  daughters  will  have  repro- 
ductive problems,  with  one  out  of  a 
thousand  having  a  very  rare  clear  cell 
cancer,  fatal  in  20  percent  of  the  cases. 
DES  sons  may  have  infertility  prob- 
lems. Mothers  who  took  the  drug  run 
an  increased  risk  of  breast  cancer. 
There  have  been  birth  defects,  such  as 
cerebral  palsy,  occurring  in  the  chil- 


dren bom  of  the  DES  daughters.  This  is 
a  drug  that  is  producing  three  genera- 
tions of  heartache. 

DES  and  related  injuries  received  at- 
tention and  publicity  in  the  1970'8  and 
early  1980's.  Unfortunately,  in  recent 
years,  this  problem  has  not  received 
nearly  the  attention  it  deserves.  There 
have  been  no  comprehensive  attempt 
to  reach  the  potentially  exposed  young 
women  to  encourage  them  to  seek  reg- 
ular medical  exams.  Nor  have  we  tried 
to  reach  young  women  and  men  to  help 
them  understand  and  cope  with  infer- 
tility problems  associated  with  DES. 
Since  1984,  there  has  been  no  funding 
for  the  Herbst  Regristry  of  clear  cell 
cancer  patients,  the  authoritative 
study  cited  in  medical  literature  and 
legal  cases. 

This  bill  will  provide  S2  million  in 
funding  over  fiscal  years  1993-95  for 
public  and  health  professional  edu- 
cation and  for  longitudinal  research 
studies  of  exposed  individuals.  We  still 
face  important  questions  that  need  to 
be  answered.  We  don't  know  the  effect 
on  the  next  generation,  the  children  of 
DES  daughters.  We  don't  know  the  full 
impact  on  the  DES  sons.  In  fact,  we 
still  don't  know  how  many  mothers 
took  DES  or  how  many  daughters  and 
sons  were  exposed  to  DES.  These  are 
basic  questions  for  which  it  is  our  re- 
sponsibility to  help  find  the  answers. 
This  research  has  broader  scientific 
value  also.  It  can  help  teach  scientists 
about  the  role  of  estrogen  hormone 
drugs  on  female  health  to  be  applied 
more  broadly  to  populations  not  ex- 
posed to  DES  by  contributing  to  our 
understanding  of  the  development  of 
breast  cancer  and  cancer  risks  associ- 
ated with  oral  contraceptives. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 
By  establishing  and  funding  this  DE^ 
program,  we  can  provide  information 
and  help  to  three  generations  facing 
the  medical  problems  and  grief  of  DES 
exposure.* 


TRIBUTE  TO  MS.  CHRISTINE 
COMBS 

•  Mr  BRYAN.  Mr.  President,  I  rise 
today  to  recognize  one  of  Nevada's  out- 
standing citizens,  who,  through  her 
service  to  the  State  and  its  veterans, 
has  shown  how  much  can  be  gained  for 
others  through  compassion  and  under- 
standing. Ms.  Christine  Combs  has  been 
a  public  servant  of  my  State  of  Nevada 
for  over  10  years. 

Prior  to  serving  with  the  Las  Vegas. 
Police  Department  for  the  last  10 
years,  Ms.  Combs  worked  with  the  Pa- 
role and  Probation  Department  of  Cor- 
rections in  the  State  of  Arizona.  She 
recently  was  the  chaperon  for  the  Boul- 
der City  Electric  Jam  Dance  Youth 
Program  in  1990-91  and  served  as  youth 
coordinator  for  District  12. 

Along  with  raising  two  children,  one 
of  Ms.    Combs'    greatest   accomplish- 
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ment  i  is  the  foundlng^  of  "Operation 
Gods  »eed"  in  February  of  1991.  Oper- 
atior  Godspeed  was  established  by  Ms. 
Coml  s  to  support  families  of  troops 
duric  r  the  Persian  Gulf  war.  In  addi- 
tion o  selling  and  giving  out  over  1,000 
Amei  [can  flags  during  the  war  for  dis- 
play by  Boulder  City  residents  and 
busin  isaea,  the  organization  has  con- 
tinue 1  to  grow  and  thrive  after  the 
war.  Operation  Godspeed  arranged  for 
Persi  in  Gulf  veteran  Sergeant  Houser 
to  vis  it  his  pen  pals  at  Andrew  Mitchell 
Elem  intary  School,  acquired  a  riding 
lawn  mower  and  backhoe  for  the 
Soutl  em  Nevada  Veterans  Memorial 
Ceme  «ry,  and  organized  Boulder  City's 
first  Etnnual  God  Bless  All  Veterans 
Mem(  rial  Day  parade  which  was  held 
on  W  ly  27,  1991.  Operation  Godspeed 
also  established  Veteran's  Memorial 
Park,  a  park  dedicated  to  the  veterans 
of  all  wars  and  arranged  for  the  moving 
wall,  I  replica  of  the  Vietnam  Veterans 
Memorial,  to  be  exhibited  in  Boulder 
City. 

Ms.  Combs  has  been  honored  by  sev- 
eral organizations  for  her  great 
achie  rements.  Beta  Sigma  Phi  showed 
its  a]  preciation  to  her  by  naming  her 
Lady  of  the  Year  1991.  She  has  also 
been  'ecognized  by  the  city  of  Boulder 
City,  and  many  community  leaders.  I 
join  t  lese  individuals  in  paying  tribute 
to  a  emarkable  woman  and  her  posi- 
tive (  ndeavors  in  the  Nevada  commu- 
nity. She  serves  as  an  example  to  Ne- 
vadar  3  as  well  as  citizens  across  the 
Unite  1  States.* 


HONPRING  DACIA  BURKE  ON  HER 
PROMOTION 
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D'AMATO.  Mr.  President,  I  rise 

to  pay  tribute  to  a  woman  who 

I^oven  that  leadership  can  take 

forms,  Mrs.  Dacia  Burke.  Just 

Ms.  Burke  was  given  a  pro- 

from  claim  representative  to 

claims  manager  at  the  Aetna 

Co.  For  nearly  3  years,  she 

with  much  distinction  as  a 

representative  at  Aetna,  work- 

the  increasingly  complex  field  of 

litigation.  A  mother  of  two 

Ms.  Burke  has  worked  for  years 

prcfride  leadership  to  her  family,  her 

,  and  all  those  who  have  had 

pleasure  of  knowing  her. 

insurance  industry  today  is  un- 

rapid  change.  Changes  in  the 

iicreased  regulation,  and  financial 

t  imes  have  made  jobs  in  the  insur- 

i  idustry  more  difficult  for  anyone 

field.  All  the  while,  Ms.  Burke 

accepted  the  challenge  of  her  job 

alhieved  a  record  of  success  rarely 

in  her  office.  She  has  labored 

i  ccidents,  cases,  legal  briefs,  pol- 

hfndbooks,   and  untangled  it  all 

comprehensive  understanding  of 

infeurance  industry. 

ill  well  know  how  intense  work- 

the  field  of  insurance  can  be. 

Burke  has  shown  that  through 


sheer  dedication  and  relentless  effort 
one  can  succeed  in  any  industry.  I  com- 
mend Ms.  Burke  and  all  the  fine  men 
and  women  who  work  in  the  insurance 
Industry  for  their  dedication,  and  rec- 
ommend that  my  colleagues  do  the 
same.* 


"LENNON  REPORT" 
• 

*  Mr.  D'AMATO.  Mr.  President,  The 
"Navy  Report  on  the  New  Attack  Sub- 
marine," or  "Lennon  Report",  outlined 
a  concept  study  for  Centurion  that  ex- 
plored the  relationship  between  size 
and  military  capability  in  three  dis- 
placement ranges:  First,  5,000-6,000 
tons;  second,  6,000-8,500  tons,  and  third 
8,500  tons.  No  designs  above  8,500  tons 
were  seriously  considered,  because,  in 
that  range,  it  made  more  sense  to  sim- 
ply continue  building  the  Seawolf.  De- 
signs in  the  5,000-6,000  range,  one  of 
5,007  tons  and  the  other  of  5,800  tons, 
were  rejected  at  the  low  end  for  shock, 
firefighting,  equipment  redundancy, 
and  bulkhead  design  to  collapse  depth 
inadequacies  and  at  the  high  end  for 
speed  and  missile  launch  rate  short- 
comings. The  report  concluded  that  de- 
signs in  the  6,000-8.500  range  offered  the 
Ideal  combination  of  capabilities. 

I  was  perplexed  by  one  aspect  of  the 
Navy's  findings:  The  speed  of  the  5,800 
ton  design.  A  mere  200  tons  separates  a 
design  that  falls  well  short  of  the  Chief 
of  Naval  Operations;  minimum  speed 
requirement  for  the  Centurion  from  a 
design  that  comfortably  meets  the 
CNO's  requirement.  My  question  is. 
What  happened  to  the  hull  form,  reac- 
tor, and  main  propulsion  unit  of  a  6,000 
ton  design  to  drive  performance  down 
to  the  levels  projected  for  a  5,800  ton 
submarine?  What  combination  of 
weight,  diameter,  power,  speed,  and  ef- 
ficiency in  a  5,800  ton  design  could 
cause  such  a  precipitous  decline  in  ca- 
pability as  compared  to  a  6,000  ton  de- 
sign? These  questions  need  to  be  an- 
swered, and  I  intend  to  put  them  to  the 
Navy. 

By  now.  some  may  be  asking:  What 
difference  does  it  make  whether  Centu- 
rion is  5.800.  or  6.000.  or  7.000  tons?  The 
difference  is  cost  and  performance,  but 
the  key  is  cost.  The  success  or  failure 
of  the  Centurion  Program  boils  down  to 
one  crucial  element:  Affordability. 

The  "Lennon  Report"  argues  that 
"the  primary  method  of  reducing  the 
acquisition  cost — of  submarines — is  to 
carefully  match  military  capabilities 
to  operational  and  mission  needs." 
This  differs  substantially  from  earlier 
Navy  testimony  that  major  savings  in 
submarine  costs  can  only  be  achieved 
by  significantly  limiting  size  and  dis- 
placement. According  to  the  Navy,  con- 
struction cost,  which  represents  two- 
thirds  of  the  acquisition  cost  of  a  sub- 
marine, "is  directly  relatable  and  pro- 
portional to  displacement".  For  that 
reason,  I  would  argue  that,  because  af- 
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fordability  is  the  one  nonnegotiable 
characteristic  of  the  Centurion,  holding 
displacement  to  the  lowest  possible 
level  is  critical. 

I  am  very  concerned  that  the  Navy 
has  given  short  shrift  to  designs  in  the 
5.000-6,000  ton  range.  If  submarines  in 
this  range  cannot  meet  the  minimum 
standards  necessary  to  survive  the 
threat  of  the  21st  century,  then  the 
Navy  needs  to  explain  carefully,  thor- 
oughly, and  openly  just  what  the  defi- 
ciencies of  low  end  subs  are?  If  a  larger 
boat  is  in  order,  the  Navy  needs  to  be 
equally  forthcoming  in  explaining  its 
advantages.  The  "Lennon  Report"  is 
an  important  first  step,  but  it  is  only 
the  first  step.  I  look  forward  to  a 
lengthy  and  detailed  exchange  between 
Congress  and  the  Navy  over  the  next 
several  years  on  this  and  other  matters 
related  to  Centurion.* 


JUDGE  SUSAN  H.  BLACK 

*  Mr.  MACK.  Mr.  President,  yesterday, 
the  Honorable  Susan  H.  Black,  nomi- 
nee for  the  Eleventh  Circuit  Court  of 
Appeals,  was  confirmed  by  the  Senate. 
I  would  like  to  take  a  few  moments  to 
acquaint  my  colleagues  with  Judge 
Black's  fine  credentials. 

Judge  Black  currently  serves  as  chief 
judge  of  the  Middle  District  of  Florida 
and  has  been  recognized  for  her  accom- 
plishments both  as  an  attorney  and  as 
a  judge. 

Judge  Black's  legal  achievements 
were  first  noticed  when,  as  a  student  at 
the  University  of  Florida  College  of 
Law,  she  received  the  "Book  Award" 
for  earning  the  highest  grrade  in  con- 
stitutional law.  Since  then,  she  has 
earned  many  other  honors  and  awards, 
including  the  University  of  Florida 
Distinguished  Alumnus  Award  and  the 
Florida  Publishing  Company  "Eve 
Award."  She  is  also  a  member  of  Flor- 
ida Blue  Key  and  the  University  of 
Florida  President's  Council. 

As  well  as  being  an  outstanding  ex- 
ample for  all  lawyers.  Judge  Black  is  a 
special  role  model  for  women  in  the 
legal  profession,  frequently  paving  the 
way  for  others.  She  was  Jacksonville's 
first  female  prosecutor,  assistant  city 
general  counsel,  and  county  judge.  In 
1979.  she  became  Florida's  first  female 
Federal  judge. 

Judge  Black  has  given  generously  to 
the  legal  community.  Literally  dozens 
of  committees  have  benefited  from  her 
experience  and  Insight,  including  both 
the  Florida  Civil  and  Criminal  Proce- 
dure Rules  Committees,  the  Committee 
on  Court  Administration  and  Case 
Management,  and  the  Committee  on 
Judicial  Improvements.  She  has  been  a 
strong  presence  In  the  area  of  continu- 
ing legal  education,  and  is  a  member  of 
the  Judicial  Administration  Division 
of  the  American  Bar  Association,  and 
the  Eleventh  Circuit  and  Florida  State- 
Federal  Judicial  Councils. 

Judge  Black  has  also  contributed  to 
her  own  community.  She  was  recently 
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involved  in  a  parish  outreach  pro-am 
to  aid  disadvantaged  children  and  the 
elderly,  in  addition  to  being  involved 
in  other  projects  that  help  the  indi- 
gent. Much  of  her  remaining  free  time 
goes  toward  implementing  programs  to 
rehabilitate  juvenile  and  adult  offend- 
ers, and  offer  them  alternatives  to  a 
life  of  crime. 

I  believe  Judge  Black's  20  years  of 
service  to  the  State  and  Federal  judici- 
ary, the  respect  and  admiration  she  has 
earned  from  her  colleagues  and  com- 
munity, and  her  commitment  to  judi- 
cial restraint  indicate  that  she  is  well- 
qualified  to  fill  this  vacancy  on  the 
Eleventh  Circuit.  I  am  confident  she 
will  continue  to  be  an  asset  to  the  Fed- 
eral judiciary.* 


CAPTIVE  NATIONS  WEEK 

•  Mr.  SYMMS.  Mr.  President,  on  July 
15,  President  Bush  proclaimed  July  12, 
1992,  as  the  Captive  Nations  Week. 
President  Bush  called  on  all  Americans 
to  celebrate  the  growth  of  liberty  and 
democracy  around  the  world  and  to  re- 
main vigilant  and  resolute  in  the  de- 
fense of  human  rights. 

In  his  remarks.  President  Bush  re- 
called the  recent  events  in  the  Com- 
munist world.  Millions  of  people  who 
suffered  under  Soviet  domination  and 
Communist  rule  are  now  free.  The  Iron 
Curtain  and  its  most  despised  symbol, 
the  Berlin  Wall,  have  fallen.  As  a  re- 
sult, today  we  celebrate  the  existence 
of  a  unified  Germany,  as  well  as  the 
independence  of  the  Baltic  States, 
Central  European  countries,  and  the 
new  republics  of  the  former  Soviet 
Union. 

These  events  benefit  every  American. 
The  free  world's  triumph  in  the  cold 
war  gives  us  a  chance  to  establish  a 
lasting  peace  for  us  and  for  future  gen- 
erations. 

But  our  work  is  not  finished.  In  Asia, 
Latin  America,  and  other  regions, 
some  nations  are  still  struggling  to  be 
free.  The  United  States  should  con- 
tinue to  speak  out  against  those  coun- 
tries that  continue  to  deny  their  people 
basic  human  rights  in  stark  violation 
of  both  the  letter  and  the  spirit  of 
international  human  rights  agree- 
ments. 

President  Bush's  announcement  reaf- 
firms our  commitment  to  liberty  and 
self-government  and  to  express  our  sol- 
idarity with  all  those  peoples  seeking 
freedom,  independence,  and  security. 

Mr.  President,  I  ask  that  President 
Bush's  Captive  Nations  Week  procla- 
mation be  printed  in  the  Record. 

The  proclamation  follows: 

Captive  Nations  Week,  1992— A 
Proclamation 

When  Americans  first  observed  Captive  Na- 
tions Week  in  1959.  repressive  communist  re- 
gimes had  overtaken  nations  from  Central 
and  Eastern  Europe  to  mainland  China  and 
overshadowed  many  others  with  the  very 
real  threat  or  expansionism.  Three  years  ear- 


lier, forces  of  the  Soviet  Union  had  brutally 
suppressed  a  popular  movement  for  freedom 
in  Hungary;  some  16  years  before  that,  the 
Soviets  had  invaded  Poland  and  achieved  the 
forcible  annexation  of  Lithuania.  Latvia  and 
Estonia.  In  1959,  the  United  Nations  had  only 
recently  ended  its  efforts  to  thwart  com- 
munist expansionism  below  the  38th  parallel 
in  Korea,  and  a  communist-led  insurgrency 
had  already  begrun  to  threaten  South  Viet- 
nam. At  a  time  when  millions  of  people  were 
enslaved  by  Soviet  domination  or  subj  unrated 
by  proxy,  at  a  time  when  countless  others 
were  terrorized  by  the  threat  of  communist 
aggression  and  subversion.  Americans  paused 
during  Captive  Nations  Week  to  reaffirm  our 
commitment  to  liberty  and  self-government 
and  to  express  our  solidarity  with  all  those 
peoples  seeking  ft«edom,  independence,  and 
security. 

Today.  33  years  after  our  first  observance 
of  Captive  Nations  Week,  millions  of  people 
who  suffered  under  Soviet  domination  and 
communist  rule  are  tree.  The  Iron  Curtain 
and  its  most  despised  symbol,  the  Berlin 
Wall,  have  fallen— toppled  by  courageous  In- 
dividuals who  would  no  longer  stand  the  de- 
nial of  their  fundamental  human  rights. 
Today  we  celebrate  the  existence  of  a  free 
and  unlfled  Germany,  as  well  as  the  inde- 
pendence of  the  Baltic  States  Central  Euro- 
pean countries,  and  12  new  states  that  re- 
placed the  U.S.S.R.  In  Afghanistan  and  An- 
gola, where  bloody  civil  war  against  Soviet- 
supported.  Marxist-Leninist  regimes  left 
thousands  dead  and  millions  of  others  home- 
less, chances  of  achieving  lasting  peace  have 
reached  their  highest  level  in  years. 

As  we  celebrate  the  hope  of  peace  and  free- 
dom In  these  and  other  once-captive  nations, 
we  also  remember  the  many  courageous, 
freedom-loving  men  and  women  who  resisted 
tyranny  and  oppression — often  at  great  per- 
sonal cost.  These  include  the  thousands  of 
dissenters  who  risked  Imprisonment,  exile, 
and  death  in  order  to  demand  rights  that  we 
Americans  enjoy:  freedom  of  religion, 
speech,  and  assembly,  as  well  as  the  right  to 
a  fair  trial  and  to  protection  against  unrea- 
sonable searches  and  seizures.  They  include 
prisoners  of  the  gulag  who  remained  devoted 
to  liberty  despite  suffering  hunger,  torture, 
and  long  periods  of  solitary  confinement;  and 
they  include  selfless  religious  leaders  such  as 
Father  Jerzy  Popieluszko  of  Poland.  Car- 
dinal Josef  Mindszenty  of  Hungary,  and  Car- 
dinal Josyf  Slipyj  of  Ukraine,  who  inspired 
countless  others  by  their  unshakeable  belief 
in  the  God-given  rights  and  dignity  of  the 
human  person.  From  broadcasters  at  the 
Voice  of  America  and  Radio  Free  Europe/ 
Radio  Liberty,  who  pierced  the  fron  Curtain 
with  words  of  hope  and  truth,  to  freedom- 
fighters  in  Nicaragua  and  other  Latin  Amer- 
ican countries  who  led  popular  resistance  to 
local  despots  and  to  political  and  military 
Interference  from  Cuba  and  the  Soviet 
Union— the  men  and  women  whom  we  re- 
member this  week  never  lost  their  faith  in 
freedom  and  in  the  Inevitable  triumph  of  lib- 
erty and  justice.] 

As  we  recall  all  those  who  labored  and  sac- 
rificed to  hasten  the  demise  of  imperial  com- 
munism and  to  liberate  the  world's  captive 
nations,  we  must  also  remember  those  peo- 
ples who  remain  subject  to  regimes  that  con- 
tinue to  deny  basic  human  rights  in  stark 
violation  of  both  the  letter  and  the  spirit  of 
international  human  rights  agreements,  as 
well  as  fundamental  standards  of  morality. 
The  United  States  will  continue  to  speak  out 
against  egregious  human  rights  violations  in 
Cuba  and  elsewhere,  and  we  shall  continue  to 
warn  the  world's  newly  emerging  democ- 


racies against  another  kind  of  subjugation: 
the  tyranny  of  ethnic  hatred  and  nationalist 
rivalries.  History  has  shown  how  these  evils 
can  produce  their  own  form  of  captivity:  a 
vicious  cycle  of  violence,  political  repres- 
sion, and  economic  stagnation  and  loss.  As 
this  observance  of  Captive  Nations  Week  re- 
minds us.  freedom  and  peace  are  precious 
blessings  that  require  the  faith,  the  will,  and 
the  wherewithal  to  preserve  and  strengthen 
them. 

The  Congress,  by  Joint  Resolution  ap- 
proved July  17.  1959  (73  SUt.  212).  has  author- 
ized and  requested  the  President  to  issue  a 
proclamation  designating  the  third  week  in 
July  of  each  year  as  "Captive  Nations 
Week." 

Now.  therefore.  I  George  Bush.  President  of 
the  United  States  of  America,  do  hereby  pro- 
claim the  week  beginning  July  12.  as  Captive 
Nations  Week.  I  call  on  all  Americans  to  ob- 
serve this  week  with  appropriate  ceremonies 
and  activities  In  celebration  of  the  growth  of 
liberty  and  democracy  around  the  world  and 
in  recognition  of  the  need  for  continued  vigi- 
lance and  resolve  in  the  defense  of  human 
rights. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  this  fifteenth  day  of  July.  In  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-two. and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
seventeenth. 


NOTICE  OF  FILING 

•  Mr.  SANFORD.  Mr.  President,  notice 
is  hereby  given  that  the  Senate  Select 
Committee  on  Ethics  has  filed  with  the 
Secretary  of  the  Senate  as  a  public 
record,  a  resolution  of  the  committee 
containing  a  summary  of  the  commit- 
tee's conclusions  and  the  remedy  in  the 
matter  of  Senator  Mark  O.  Hatfield.* 


TRIBUTE  TO  OLYMPIAN,  LYNN 
JENNINGS 

*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  congratulate  Lynn  Jennings, 
a  resident  of  Newmarket,  New  Hamp- 
shire, for  her  bronze  medal  perform- 
ance at  the  1992  Summer  Olympics  in 
Barcelona.  This  is  a  tremendous  ac- 
complishment Cor  Lynn  and  everyone 
in  the  Granite  State  is  very  proud  of 
her. 

Lynn,  who  placed  third  in  the  10,000- 
meter  track  and  field  event,  trained 
long  and  hard  for  Barcelona.  She  is  one 
of  122  athletes  to  represent  the  United 
States  this  summer  alongside  the 
world's  most  elite  athletes.  The  people 
of  New  Hampshire  have  been  watching 
her  and  all  of  the  other  American  ath- 
letes with  great  enthusiasm. 

Ljmn  is  a  graduate  of  Princeton  Uni- 
versity and  is  a  freelance  writer  in  ad- 
dition to  her  world  class  competition 
in  distance  running.  She  has  consist- 
ently ranked  near  the  top  in  10,000, 
5,000.  and  3,000  meter  races  since  1986. 
In  1990,  Lynn  had  five  first-place  fin- 
ishes including  the  World  Indoor 
Record  for  5,000  meters  and  the  Amer- 
ican Record  in  the  Red  Lobster  lOK. 
Last  year,  she  placed  first  in  the  World 
Cross  Country  Championships  in  Ant- 
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werd,  Belgium.  We  admire  her  skill  and 
dedi  lation  to  her  sport  that  has  made 
uch  a  champion. 

you  know,  the  Olympics  represent 
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TO  AMY  LIN  GOSSELIN 
AND  ADAN  KUN 


KERRY.  Mr.  President,  today  I 
wou^  like  to  call  attention  to  the 
achii  vements  of  two  residents  from  my 
hom<  State  of  Massachusetts,  Amy  Lin 
GosE  ;lin  and  Adan  Kun,  both  of  whom 
recei  tly  were  chosen  by  the  public  em- 
ploy4e8  roundtable  to  receive  public 
scholarships. 

10  recipients  were  chosen  na- 
tionwide to  receive  scholarships  from 
amofg  more  than  400  applicants.  The 
were   chosen   based   on   their 
academic  excellence  and  their  plans  to 
a  career  in  public  service. 
Gosselin  is  currently  an  under- 
majoring   in   sociology   and 
fren(|i  at  Mount  Holyoke  College  in 
Hadley.  MA.  Mr.  Kun  is  pursuing 
degree  in  public  policy-pol- 
i  nalysis  at  the  John  F.  Kennedy 
of  Government  at  Harvard  Uni- 
y. 

we  try  to  encourage  the  best  and 
promising  students  to  choose  ca- 
in  public  service,  I  believe  we  can 
encouraged  by  the  winning  essays 
subn:  Itted  by  Ms.  Gosselin  and  Mr. 
I  therefore  ask  that  those  two  es- 
se inserted  in  the  Record  at  this 


t  le 


essays  follow: 

Goal:  Working  for  the  OrncE  of 
Substance  Abuse  Prevention 

(By  Amy  Lin  Gosselin) 
summer  I  was  employed  as  an  intern 
United  Way  of  the  Capital  Area  in 
CT.    My    main    project    Involved 
with  human  service  agencies  to  help 
design   campaign    literature   so   that 
;oulii  receive  funds  from  the  United 
had  no  idea  how  difficult  this  project 
be.  however,  until  I  drove  to  a  wom- 
slelter  in  the  North  end  of  Hartford  and 
fear  an  18-year-old  white  woman 
rural  town  feels  when  she  is  driving 
in  a  city  where  even  the  junior  high 
students  carry  guns.  Business  execu- 
joke    about    Hartford,    the    nation's 
poorest  city,  as  being  a  doughnut:  all 
"dough"  is  on  the  outside,  and  there  is 
nothi^  but  a  big  hole  in  the  middle.  I  was 
see  the  needs  of  our  urban  commu- 
f  rst-hand  last  summer,  and  I  have  no 
of  turning  my  back  on  the  prob- 
lems tiiat  our  society  faces  today. 
Thr<  ughout  high  school  and  college,  I  have 
nterested  in   the  issue  of  substance 
As  a  high  school  sophomore  I  began 
workl|g  with  my  town's  Drug  and  Alcohol 
,  designed  primarily  to  promote  sub- 
abuse  prevention  education  in   the 
Ahool.  I  served  on  the  United  Way  of 
C4pltal  Area's  Youth  Leadership  Com- 


mittee, and  our  task  was  to  allocate  funds  to 
high  school  substance  abuse  prevention  pro- 
grams. As  a  junior  in  high  school,  I  devel- 
oped a  Big  Brother/Big  Sister  program  called 
"Friends"  where  high  school  students  volun- 
teered to  be  big  brothers  and  big  sisters  to 
incoming  seventh-graders.  From  this  pro- 
gram, I  coordinated  the  formation  of  another 
service  program  in  Canton  High  School 
called  "Esteem,"  a  substance  abuse  edu- 
cation performance  troupe  that  performed 
skits,  dances,  and  songs  for  grade  school 
children  in  Connecticut.  Presently,  I  am  in- 
volved with  S.A.U.C.E.  (Substance  Abuse/Use 
Campus  Educators)  at  Mount  Holyoke  Col- 
lege and  am  also  the  Student  Assisunt  at 
the  Mount  Holyoke  Alcohol  and  Drug  Aware- 
ness Project.  My  career  goal  is  to  work  with 
the  Office  for  Substance  Abuse  Prevention. 

The  reason  I  have  chosen  a  public  service 
career  is  that  1  know  I  simply  will  not  be 
happy  unless  I  am  in  a  position  where  I  will 
X>e  able  to  help  other  people.  I  have  exposed 
myself  to  the  problems  of  our  urban  commu- 
nities. I  have  dedicated  time  and  energy  to 
alleviating  substance  abuse  problems  among 
youth.  My  concentration  in  my  first  major. 
Sociology,  is  urban  social  problems  (my  sec- 
ond major  is  French).  I  know  the  history  of 
social  problems  such  as  substance  abuse  In 
urban  environments,  and  I  am  aware  of  the 
possible  solutions  that  the  government  could 
begin  to  implement  In  our  communities. 
Therefore,  because  of  my  own  personal  expe- 
rience, my  experience  with  substance  abuse 
prevention  programs,  and  my  education 
background,  I  know  that  I  very  much  want 
to  continue  with  my  intention  to  work  for 
the  government  in  the  future  in  order  to  al- 
leviate the  urban  substance  abuse  problems 
in  the  United  States.  I  realize  that  I  am 
young  and  probably  a  little  idealistic,  but  I 
have  hope  for  the  future  of  the  United  States 
in  terms  of  solving  some  of  our  more  dif- 
ficult social  problems.  I  would  like  to  )}e  an 
employee  at  the  Office  for  Substance  Abuse 
Prevention  and  work  toward  Improving  our 
nation's  urban  areas  by  alleviating  the  sub- 
stance abuse  use  problem  among  young  peo- 
ple. 

Career  Goal:  Poucy  ANALYST/Crrv 

Manager 

(By  Aden  W.  Kun) 

During  the  1960s  Cultural  Revolution  in 
China,  my  father  and  mother  immigrated  to 
California  in  their  twenties.  Their  accultura- 
tion process  in  America  was  marked  by 
many  sacrifices:  leaving  family  and  friends, 
foregoing  job  opportunities  at  home,  and 
combating  racism  in  a  foreign  country  they 
were  now  going  to  call  home.  As  I  mature 
and  take  on  more  responsibility,  I  realize  the 
sacrifices  my  parents  have  made  for  me,  so 
that  I  can  live  a  better  life  by  having  a  solid 
up-bringing  and  a  quality  education.  Ac- 
knowledging the  foundation  my  parents  have 
set  for  me.  1  realize  that  there  are  many 
more  people  who  are  not  as  fortunate,  people 
without  the  opportunities  to  pursue  higher 
education,  quality  jobs,  and  adequate  living 
facilities.  And  these  are  the  people  I  want  to 
react  and  help  through  my  efforts  In  the 
public  sector. 

Through  20  years  have  passed  since  my 
parents  came  to  this  great  country,  some  of 
the  problems  they  faced  still  persist.  With  a 
population  growing  more  diverse  we  must 
create  greater  understanding,  respect,  and 
cultural  awareness  through  education  to 
help  clarify  the  misinformation  perpetuated 
by  stereotypes.  In  Los  Angeles,  54  percent  of 
the  population  is  composed  of  African-Amer- 
icans, Latinos,  Chicanos,  and  Asian-Ameri- 


cans. The  changing  face  of  America  requires 
a  continued  commitment  toward  a  broader 
understanding  of  our  different  cultures. 

My  background  and  work  experience 
linked  me  up  with  these  concerns  and  helped 
focus  my  efforts  toward  creating  a  greater 
awareness  among  other  ethnic  and  racial 
groups  through  my  coordination  of 
Montebello's  first  Asian-Pacific  voter  reg- 
istration drive  which  was  funded  by  the 
Southwest  Voter  Registration  Projects  based 
in  San  Antonio.  As  acting  field  coordinator, 
1  worked  closely  with  community  leaders 
and  high  school  students  In  a  joint  effort  to 
increase  voter  participation  and  education. 
The  voter  registration  project  was  one  of  the 
first  steps  to  reach  out  to  diverse  commu- 
nities to  help  address  common  problems  by 
forming  common  concerns  through  political 
participation. 

Unaffected  by  the  growing  pressures  to 
pursue  a  career  to  make  money.  I  feel  that 
the  public  sector  provides  me  with  the  per- 
fect avenue  for  a  life  of  service  to  the  com- 
munity and  a  commitment  to  people.  The 
public  sector  represents  an  opportunity  to 
legitimately  and  effectively  affect  decisions 
to  make  positive  change  and  responsiveness. 
These  underlying  convictions  have  been  a 
theme  and  personal  conviction  throughout 
my  involvement  within  the  public  sector.  My 
experience  in  the  public  sector  at  the  local, 
state,  and  federal  level  has  given  me  the 
working  knowledge  of  the  channels  for 
change.  I  do  not  look  at  politics  simply  as 
just  a  programmatic  process  of  allocating 
scarce  resources.  I  view  the  public  sector  and 
politics  as  an  avenue  for  changing  people's 
lives  and  forming  a  society  which  empha- 
sizes self-determination  and  cooperation. 
The  bottom  line  In  the  public  sector  is  to 
positively  affect  and  change  people's  lives. 

As  a  1991  Woodrow  Wilson  fellow  I  have 
started  to  build  the  skills  required  for  a 
more  critical  analysis  and  understanding  of 
policy  issues  through  the  development  of  em- 
pirical modeling  and  analytical  skills.  The 
Berkeley  summer  institute  in  public  policy 
provided  me  the  skills  and  confidence  to  ana- 
lyze and  sort  out  different  policy  choices  in 
a  coherent,  conscientious,  and  diligent  fash- 
ion to  look  at  theoretical  problems  and  case 
studies.  The  development  of  these  policy 
skills  at  graduate  school  will  help  me  com- 
plement my  practical  political  experiences 
within  the  public  sector. 

My  parents  made  many  sacrifices  to  let  me 
have  a  better  life.  As  I  progress  through  col- 
lege and  receive  my  degree,  I  start  to  carry 
the  responsibility  to  help  others  and  to  make 
sacrifleces  of  my  own  to  help  those  who  are 
not  as  fortunate  as  me.  My  participation  and 
matriculation  at  graduate  school  will  help 
me  take  the  first  critical  steps  toward  that 
goal.  As  a  member  of  the  Asian- American 
communit.v.  the  Berkeley  campus  commu- 
nity, and  an  active  participant  in  the  public 
sector.  I  am  willing  to  make  the  sacrifices  to 
serve  the  segments  of  society  whom  our  gov- 
ernment has  easily  chosen  to  forget.* 


TRIBUTE  TO  OLYMPIAN. 
CHRISTINA  BROWN 
•  Mr.  SMITH.  Mr.  President,  today  I 
rise  to  congratulate  Christina  Brown,  a 
resident  of  Hancocli,  New  Hampshire, 
for  her  outstanding  performance  at  the 
1992  Summer  Olympics  in  Barcelona. 
This  is  a  tremendous  accomplishment 
for  Christina  and  everyone  in  the  Gran- 
ite State  is  very  proud  of  her. 

Christina,  whose  women's  eight  boat 
placed  sixth,  trained  long  and  hard  for 
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Barcelona.  She  is  one  of  122  athletes  to 
represent  the  United  States  this  sum- 
mer alongside  the  world's  most  elite 
athletes.  The  people  of  New  Hampshire 
have  been  watching  her  and  all  of  the 
other  athletes  with  grreat  enthusiasm. 

Christina  began  rowing  while  attend- 
ing George  Washington  University  in 
Washington,  DC  in  1986.  She  has  since 
competed  in  many  national  and  inter- 
national rowing  events  including  the 
United  States  National  Championships 
and  the  Royal  Canadian  Henley  in  Eng- 
land. Recently,  Christina  placed  sixth 
in  the  women's  pair  without  coxswain 
at  the  World  Championships  and  third 
in  the  women's  eight  at  the  1992  Lu- 
cerne International  Regatta.  We  ad- 
mire Christina's  skill  and  dedication  to 
her  sport  that  has  made  her  such  a 
champion. 

As  you  know,  the  Olympics  represent 
the  pinnacle  of  success  in  an  athlete's 
career.  New  Hampshire  is  very  proud  of 
Christina's  sixth  place  finish  in  rowing 
at  Barcelona.  She  is  a  great  ambas- 
sador from  New  Hampshire  and  we 
proudly  look  forward  to  her  return  to 
the  Granite  State.* 


CONGRESSIONAL  STAFF  TRIP 
REPORT  ON  TIBETANS  IN  EXILE 

•  Mr.  SIMON.  Mr.  President,  earlier 
this  year  a  member  of  my  staff  and 
eight  other  House  and  Senate  staff 
members  visited  Tibetan  refugee  cen- 
ters in  India  and  Nepal.  Their  findings 
and  reconmiendations  for  United 
States  policy  toward  Tibetans  in  exile 
and  occupied  Tibet  have  been  set  forth 
in  a  trip  report,  which  I  commend  to 
my  colleagues. 

The  sufferings  of  the  Tibetan  people 
in  their  homeland  and  abroad  are  well 
known.  The  staff  report  details  the 
U.S.  Government  response  to  these 
problems — mostly  at  congressional  di- 
rection— but  also  points  up  the  need  to 
do  more.  In  this  area,  as  in  other  areas 
of  foreign  policy,  we  have  not  shown 
adequate  leadership. 

A  few  weeks  ago,  in  the  Senate  For- 
eign Relations  Committee,  we  held  a 
hearing  on  United  States  and  Chinese 
policies  toward  occupied  Tibet.  We 
heard  testimony  from  the  Administra- 
tion that  could  have  been  written  by 
Beijing.  The  reality  is  that  Tibet  is 
still  suffering,  that  the  Chinese  are 
warring  against  Tibet's  Buddhist  faith 
and  that  the  Bush  administration,  un- 
like the  Eisenhower  administration,  re- 
fuses to  support  Tibet's  right  to  self- 
determination.  I  hope  that  this  policy 
will  soon  be  changed. 

Mr.  President,  I  ask  that  the  at- 
tached trip  report  be  printed  in  the 
Record  in  full. 

The  rejHJrt  follows: 
Trip   Report:   Tibetan    Refugee   Settle- 
ments IN  India  and  Nepal.  January  1-14, 

1992 

Submitted  by  Congressional  Staff  mem- 
bers: Alexandra  ArriaKa,  Mark  Gage.  Judy 


Grayson,   Bob  Henshaw.  Rachel   Lostumbo, 

Keith     Pitts,      Steve     Rickard,     Deborah 

Spielberg  and  Jonathan  Stein. 

section  i:  opening 

Introduction 

When  the  first  congressional  staff  delega- 
tion visited  the  Tibetan  refugee  community 
in  India  and  Nepal  in  late  1988,  recent  dem- 
onstrations in  Lhasa,  Tibet,  and  the  Chinese 
government's  brutal  suppression  of  Tibetan 
protests  for  independence,  had  again  focused 
widespread  international  concern  on  the  Chi- 
nese policies  in  Tibet.  The  Chinese  occupa- 
tion of  Tibet  had  not  been  a  major  inter- 
national issue  since  the  Tibetan  Uprising 
and  the  subsequent  flight  of  the  Dalai  Lama 
to  India  in  1959.  Suddenly,  a  generation 
later,  the  crackdown  in  Lhasa  presented  an 
international  crisis  and  was  a  grim  harbin- 
ger of  the  Chinese  government's  "solution" 
to  calls  for  democratic  reforms  that  were  to 
occur  only  months  later  in  Beijing  and  other 
cities  in  the  People's  Republic  of  China.  The 
US  and  international  community's  modest 
and  cautiously  measured  response  to  Chinese 
occupation  and  oppression  in  Tibet  have 
done  little  to  improve  the  current  situation 
in  Tibet. 

Today,  Tibet's  geopolitical  importance  has 
significantly  increased.  In  recognition  of  his 
nonviolent  efforts  to  regain  Tibetan  inde- 
pendence, the  Dalai  Lama  received  the  1969 
Nobel  Peace  Prize.  Also,  many  heads  of 
state,  including  President  George  Bush,  Brit- 
ish Prime  Minister  John  Major  and  former 
Czechoslovakian  President  Vaclav  Havel, 
have  held,  for  the  first  time  ever,  meetings 
with  the  Dalai  Lama.  Similarly,  the  United 
States  Congress  has  taken  a  very  strong 
stance  on  Tibet.  What  had  earlier  been  an 
obscure  issue  in  the  US  Congress  is  now  a 
cause  that  enjoys  unanimous  and  bipartisan 
support  in  the  House  of  Representatives  and 
the  Senate.  In  recent  years  Congress  has  re- 
sponded to  the  Tibetan  crisis  with  the  fol- 
lowing: 

Provisions  in  the  1991  State  Department 
and  Foreign  Relations  Authorization  Act  de- 
claring Tibet  an  occupied  country  whose 
true  representatives  are  the  Dalai  Lama  and 
the  Tibetan  Govemment-in  exile; 

An  April  1991  ceremony  honoring  the  Dalai 
Lama  in  the  Capitol  Rotunda  at  which  the 
joint,  bipartisan  leadership  of  the  House  and 
Senate  spoke  in  support  of  the  Tibetan  inde- 
pendence; 

The  establishment  of  a  Tibetan  language 
program  at  the  Voice  of  America  and. of  a 
Fulbright  scholarship  program  for  Tibetan 
refugees  to  study  at  US  colleges  and  univer- 
sities; 

1,000  immigrant  visas  for  Tibetan  refugees 
to  settle  in  the  United  States; 

Government  assistance  in  the  form  of  hu- 
manitarian aid  ($500,000  in  FY1991  and  SI  .5 
million  in  FTri992)  for  Tibetan  refugees  cur- 
rently settled  or  being  settled  in  India  and 
Nepal. 

As  a  consequence,  Tibet  is  no  longer  a  mar- 
ginal issue  in  the  United  States.  The  Tibetan 
issue  has  evolved  into  a  serious  concern  in 
U.S. -China  relations,  and  is  likely  to  have 
the  sustained  and  active  support  of  the  US 
Congress. 

The  Trip  Report  issued  by  the  Inter- 
national Campaign  for  Tibet-led  1988  con- 
gressional staff  delegation  helped  to  estab- 
lish many  of  the  previously  mentioned  US 
sponsored  programs  to  assist  Tibetan  refu- 
gees in  India  and  Nepal.  Key  flndings  of  the 
1968  Trip  Report  is  included  in  Appendix  I. 
The  1992  delegation  was  able  to  monitor 
many  of  these  programs.  The  current  status 
of   these   programs,    our   interpretation    of 


their  efficacy  and  some  new  suggestions  are 
discussed  in  this  report.  Continued  monitor- 
ing of  the  situation  for  Tibetan  refugees  and 
existing  US  aided  programs  in  Nepal  and 
India  is  beneficial  to  the  Tibetan  commu- 
nity. 

Unfortunately,  many  problems  that  were 
identified  by  the  1968  Delegation  have  yet  to 
be  addressed  or  rectified,  and  it  is  our  hope 
that  future  US  Government  assistance  (po- 
litical, technical  and  monetary)  will  be 
forthcoming  to  relieve  the  suffering  of  Tibet- 
ans in  Tibet  and  to  help  the  Tibetans  in  exile 
save  their  ancient  culture  and  redress  bla- 
tant violations  of  international  law. 
Background 

From  January  1  through  January  14,  1992, 
a  congressional  staff  delegation  traveled  to 
India  and  Nepal  to  assess  the  situation  of  Ti- 
betan refugees  and  to  collect  information 
concerning  conditions  inside  of  Tibet.  The 
delegation  was  sponsored  by  the  Inter- 
national Campaign  for  Tibet  (ICTT).  ICT  is  a 
tax-exempt,  non-profit  membership  organi- 
zation and  is  a  nonpartisan,  public  Interest 
group  dedicated  to  promoting  human  rights 
and  democratic  freedoms  for  the  people  of 
Tibet.  The  International  Campaign  for  Tibet 
has  played  an  instrumental  role  in  educating 
the  United  States  Congress  and  the  Adminis- 
tration, and  providing  current,  up-to-date. 
Information  to  government  officials,  the 
press  and  non-government  organizations. 

The  delegation  consisted  of  eight  congres- 
sional staff  and  one  staff  member  of  the  ICT: 
Alexandra  Arriaga  of  the  Office  of  Congress- 
man Tom  Lantos  (D-CA)  and  the  Ck)ngre8- 
sional  Human  Rights  Caucus;  Mark  Gage  of 
the  Office  of  Congressman  Gerald  B.  Solo- 
mon (R-NY)  and  the  House  Committee  on 
Rules;  Judy  Grayson  of  the  Office  of  Senator 
Harris  Wofford  (D-PA);  Bob  Henshaw  of  the 
Office  of  Congressman  Charlie  Rose  (D-NC); 
Rachel  Lostumbo  of  the  Ottlce  of  John  Ed- 
ward Porter  (R-IL)  and  the  Congressional 
Human  Rights  Caucus;  Keith  Pitts  of  the  Of- 
fice of  Congressman  Charlie  Rose  and  the 
House  Committee  on  Agriculture;  Steve 
Rickard  of  the  Office  of  Senator  Daniel  Pat- 
rick Moynlhan  (D-NY);  Deborah  Spielberg  of 
the  Office  of  Congressman  John  Lewis  (D- 
GA);  Jonathan  Stein  of  the  Office  of  Senator 
Paul  Simon  (D-IL);  and  Monica  Garry  of  the 
International  Campaign  for  Tibet. 

The  delegation  first  traveled  to 
Dharamsala,  Himachal  Pradesh,  India,  to 
visit  the  seat  of  the  Tibetan  Ciovemment-in- 
exlle  and  the  Central  Tibetan  Administra- 
tion (hereafter  referred  to  as  the  CTA)  In 
Dharamsala,  the  delegation  met  with  several 
Tibetan  government,  religious  and  cultural 
leaders.  The  visit  to  Dharamsala  also  pro- 
vided opportunities  to  mingle  with  members 
of  the  surrounding  refugee  community  and 
to  meet  newly  arrived  refugees  that  had  only 
days  before  escaped  Tibet,  been  processed 
and  provided  transportation  to  India  by  the 
United  Nations  High  Commission  on  Refu- 
gees (UNHCR)  Office  in  Kathmandu,  Nepal. 
The  delegation  then  had  a  brief  stop  over  in 
New  Delhi,  where  we  attended  a  reception 
with  members  of  the  Bureau  of  His  Holiness 
the  Dalai  Lama  and  the  CTA,  a  representa- 
tive of  the  U.S.  Ebnbassy.  members  of  the  In- 
dian press,  human  rights  activists  and  other 
Tibetan  experts  living  in  India.  From  New 
Delhi,  the  delegation  traveled  south  to 
Karnataka  State  to  visit  a  large,  agricultur- 
ally based  Tibetan  settlement  in  Kollegal 
and  to  meet  with  the  Dalai  Lama. 

Two  scheduled  attempts  bo  meet  with  offi- 
cials of  the  Indian  Government  were  thwart- 
ed by  flight  delays.  Monica  Garry.  Bob 
Henshaw  and  Keith  Pitts  were  able  to  visit 
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the  1  Ittnde:od,  Bylakuppe  and  Hunsur  settle- 
mem  3  In  South  India,  where  the  largest  Tl- 
beta  settlements  are  based.  Bob,  Keith  and 
Racl  i\  Lostombo  were  also  able  to  visit 
Katl  nandu  to  meet  with  CTA,  Nepalese 
Gov^Timent.  US  Embassy  and  UNHCR  Offi- 
in  Nepal.  While  in  Nepal  and  South 
they  conducted  extensive  interviews 

settlement  officials,  community  leaders 

ewly  arrived  refugees. 
The  Tibetan  Government-in-Eiile 
Th  1  Tibetan  Govemment-in-exile  cur- 
rent) r  consists  of  the  Central  Tibetan  Ad- 
mini  tration,  an  executive  branch  that  is  ad- 
mlni  tered  by  the  Kashag.  or  Tibetan  Cabi- 
net, ind  a  democratically  elected  Assembly 
of  P«  aple's  Deputies.  Prior  to  1991,  the  Dalai 
Lam: ,  appointed  the  seven-member  Kashag, 
as  pi  >vided  by  the  Tibetan  Constitution  pro- 
mulg  ited  by  the  exile  community  in  1962. 

Cu:  rently,  the  Dalai  Lama  remains  the 
temi  )ral  and  spiritual  leader  of  the  Tibetan 
natic  a.  However,  in  1991,  the  Dalai  Lama 
calle  i  for  the  promulgation  of  new  constitu- 
tions one  for  the  govemment-in-exile  and 
one  I  )r  the  government  of  a  free  Tibet.  The 
Chan  sr  governing  the  exile  community  has 
been  ratified  by  the  Assembly  and  the  con- 
stitu  ion  for  a  tree  Tibet  is  currently  being 
draft  »d  in  consultation  with  Tibetans  in 
Tibet ,  Tibetans  in  exile  and  constitutional 
schol  ITS  in  India  and  abroad.  The  Dalai 
Lami  has  proposed  a  charter  which  substan- 
tiallj  limits  the  authority  of  the  Dalai 
Lami  .  The  Kashag  also  is  no  longer  ap- 
point id,  but  is  elected  by  the  Assembly  of 
Peop  e's  Deputies.  The  Kashag  is  not  re- 
quire 1  to  be  elected  from  the  membership  of 
the  i  ssembly  of  People's  Deputies,  and  the 
prese  it  Kashag  has  five  members. 

As  part  of  the  reforms,  the  Assembly  of 
Peop  e's  Deputies  has  taken  a  much  larger 
role  n  the  governance  of  the  exile  commu- 
nity, including  the  careful  review  of  the  gov- 
emm  int  budget  and  oversight  of  the  CTA. 
Most  importantly,  the  Assembly  elects  the 
Cabinet,  and,  for  the  first  time,  the  Kashag 
accountable   to   the   Assembly.   As 

nembers  of  the  Kashag,  members  of  the 
Assei  ibly  of  People's  Deputies  whom  we  met 
expn  ssed  some  confusion  over  the  demo- 
crati  ;  process  and  demonstrated  some  reluc- 
tance to  set  policy  and  exercise  power.  For 
centi  ries.  Tibetans  have  come  to  rely  on  the 
insti  ution  of  the  Dalai  Lama.  Although 
man:  Tibetans  expressed  eager  support  for 
demc  sratic  reforms,  strong  emotional  ties  to 
1  piritual  and  temporal  leadership  exist 
all  Tibetans.  A  general  fear  exists 
many  Tibetans  that  the  Dalai  Lama 
laking  the  groundwork  for  the  eventual 

omplete  phase-out  of  the  traditional, 
temp  >ral  role  of  the  Dalai  Lama. 

Fii  illy,  the  democratic  reforms  will  result 
In  tt  i  establishment  of  a  functioning,  inde- 
pendi  nt  judiciary  within  the  exile  commu- 

Earlier  this  year,  the  first  Chief  Justice 

iominated  by  the  Dalai  Lama  and  con- 
firm* i  by  the  Assembly  of  People's  Deputies. 
The  nuef  Justice  is  mandated,  by  the  draft 
consi  Itution  and  the  suiting  government-in- 
exile  charter,  to  establish  an  independent  in- 
dicia y.  As  a  judiciary-in-exile  in  India,  its 
8C0p(  of  power  is  currently  limited. 

Th  delegation  also  had  the  opportunity  to 
meet  with  several  grassroots  political  and 
culti  ral  organizations,  such  as  the  Tibetan 
Yout  1  Congress,  the  Tibetan  Women's  Asso- 
ciati  in  and  the  Tibetan  Freedom  Movement. 
Thes  I  organizations  are  well-established  in 
even  Tibetan  refugee  community.  They 
ofter  support  policies  and  positions  different 
than  those  of  the  CTA  and  the  Dalai  Lama, 
and,  or  this  reason,  they  play  an  important 
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role  in  sustaining  an  active  and  true  democ- 
racy-in-exile. 

Programming  supported  by  the  National 
Endowment  for  Democracy  could  prove  use- 
ful in  assisting  the  refugee  communities  con- 
tinuing transition  to  a  democratic  system 
with  independent  legislative,  executive  and 
judicial  branches. 

An  Audience  with  the  Dalai  Lama 

During  our  audience  with  the  Dalai  Lama 
in  Kollegal.  he  stated  his  intent  to  gradually 
phase  out  the  role  of  the  Dalai  Lama  in  gov- 
ernment affairs  and  to  replace  the  tradi- 
tional role  of  the  institution  with  a 
participatory  democracy.  His  personal  pref- 
erence is  to  focus  his  attention  on  studies 
and  religious  practice.  However,  like  all  Ti- 
betans, the  Dalai  Lama's  most  pressing  con- 
cern is  to  improve  the  current  situation  of 
Tibetans  in  Tibet  and  to  give  control  of  the 
land  back  to  the  Tibetan  people. 

He  continues  to  eschew  violence  as  a 
means  of  protest  or  change,  and  believes  it  is 
necessary  for  the  time  being  to  retain  much 
of  his  leadership  over  the  temporal  affairs  of 
the  Tibetan  people  in  order  to  ensure  a  non- 
violent resolution  of  the  current  situation  in 
Tibet.  The  overall  tightening  of  Chinese  con- 
trol, the  increasing  repression  in  Tibet  and 
the  unwillingness  of  the  Chinese  Government 
to  enter  into  meaningful  dialogue  on  Tibet 
seem  to  justify  his  concern  that  the  situa- 
tion in  Tibet  could  explode  into  violence  at 
any  time. 

The  Dalai  Lama  and  the  Tibetan  commu- 
nity are  very  much  heartened  by  the  increas- 
ing worldwide  support  for  the  Tibetan  cause. 
Sincere  gratitude  for  the  interest  and  action 
of  the  U.S.  Congress  on  the  Tibetan  Issue  was 
expressed  by  the  Dalai  Lama  and  many 
members  of  the  refugee  communities. 

The  Dalai  Lama  expressed  disappointment 
in  the  fact  that  the  Chinese  Government  had 
not  answered  affirmatively  to  his  requests  to 
visit  Tibet  and  to  meet  with  Chinese  Premier 
Li  Peng  during  the  Premier's  high-profile 
visit  to  New  Delhi  in  December  1991.  On  an 
optimistic  note,  the  Dalai  Lama  stated  that 
he  believed  democratic  changes  worldwide 
and  brewing  discontent  within  the  People's 
Republic  of  China  would  result  in  positive 
changes  in  Tibet  and  China  during  the  next 
five  to  ten  years. 

SECTION  II:  NEPAL 

Tibetan  Refugees  in  Nepal 
Approximately  16,000  Tibetan  refugees  live 
in  Nepal.  A  few  established  Tibetan  refugee 
camps  do  exist  in  Nepal,  but  are  generally 
not  open  to  new  Tibetan  refugees.  None  are 
on  the  large  scale  found  in  India,  nor  do 
these  communities  receive  any  direct  Nepa- 
lese government  support  as  they  do  in  India. 
Few  are  agriculturally  self-sufficient,  and 
most  generate  income  through  the  produc- 
tion of  Tibetan  handicrafts.  Many  refugee 
campe  are  remote  and  inaccessible  for  ex- 
tended periods  of  time,  and  living  conditions 
in  these  camps  are  reported  to  be  quite  grim. 
Several  camps,  particularly"  in  the 
Pokhara  region,  are  home  (and  origrinally 
staging  areas  and.  then  later,  internment 
camps)  to  US-trained  Tibetan  guerrillas  that 
were  forcibly  disarmed  by  the  Nepalese  gov- 
ernment, with  Chinese  pressure,  in  the  early 
to  midl970's.  Most  camps  in  Nepal  were  es- 
tablished in  the  early  1960's  and  continue  to 
receive  assistance  flxjm  their  founding  pri- 
vate voluntary  organizations  and/or  the 
Central  Tibetan  Administration.  A  great 
deal  of  financial  support  for  the  refugee  com- 
munity also  comes  from  the  private  dona- 
tions of  a  relatively  wealthy  Tibetan  busi- 
ness community  that  manufactures  and  ex- 


ports popular  Tibetan  folk  crafts,  such  as 
carpets  and  thangka  paintings,  and  manages 
hotels  and  restaurants  which  target  tourists. 

In  the  Kathmandu  Valley,  the  refugee  com- 
munity has  been  highly  successful  in  produc- 
ing and  marketing  Tibetan  carpets.  These 
carpets  are  sold  to  tourists  in  Nepal,  but  are 
primarily  exported  to  Europe.  Last  year,  Ti- 
betan carpets  grossed  SlOO  million  in  export 
sales  and  surpassed  tourism  as  the  largest 
source  of  hard  currency  for  Nepal.  Some 
400.000  people  in  the  Kathmandu  area  are  be- 
lieved to  be  employed  by  small  cottage  in- 
dustries that  manufacture  these  hand-woven 
carpets  for  export. 

By  the  estimation  of  the  United  Nations 
High  Commission  on  Refugees  (UNHCR)  of- 
fice in  Kathmandu,  at  least  2,000  Tibetan  ref- 
ugees were  processed  by  the  UNHCR  office  in 
Nepal  in  1991.  This  number  has  steadily  in- 
creased each  year  since  1987  and  is  expected 
to  continue  to  do  so.  Of  the  new  arrivals,  al- 
most all  immediately  transit  Nepal  to  India 
with  UNHCR  assistance. 

Relationship  between  Refugees  and  Nepalese 
Government 

Until  recently,  political  activities  by  Ti- 
betans were  strictly  prohibited  by  Nepal's 
absolute  monarch.  On  many  occasions,  lead- 
ers of  the  Tibetan  community  in  Nepal  were 
illegally  imprisoned  and  detained  even  at  the 
suspicion  of  demonstrations  against  China's 
actions  in  Tibet.  Also,  the  forced  repatri- 
ation of  newly-arrived  (post  October  1987)  Ti- 
betan refugees  to  Chinese  authorities  was  a 
well-documented  breach  of  human  rights  by 
the  Nepalese  monarchy. 

The  relationship  between  the  new,  demo- 
cratically-elected government  of  Nepal  and 
the  Tibetan  refugee  community  is  somewhat 
improved.  The  improvements  seem  less  re- 
lated to  the  new  government's  interest  in 
the  plight  of  the  refugee  community  and 
more  a  result  of  tbe  improved  human  rights 
situation  In  Nepal.  Political  protests  by  the 
Tibetans  have  been  tolerated  by  the  new  gov- 
ernment, but  Nepalese  government  efforts  to 
improve  relations  with  the  PRC  could  jeop- 
ardize any  recent  gains  in  fi^edom  of  expres- 
sion and  assembly  for  the  refugee  commu- 
nity. Similarly,  a  currently  unstable  domes- 
tic situation  and  the  recent  bloody,  police 
crackdown  on  Nepalese  protesters  in 
Kathmandu  raise  concerns  of  the  govern- 
ment's commitment  to  honor  human  rights. 

A  serious  problem  that  continues  to  exist 
in  Nepal  is  forced  refoulement  of  Tibetan  ref- 
ugees attempting  to  fiee  Tibet  and  to  transit 
Nepal  to  join  the  CTA  and  the  refugee  com- 
munities, schools  and  monasteries  in  India. 
Local  Tibetan  officials  have  estimated  that 
well  over  200  Tibetan  refugees  were  forcibly 
repatriated  by  Nepalese  border  guards  In 
1991.  Every  newly-arrived  Tibetan  refugee  In 
Kathmandu  interviewed  by  members  of  the 
delegation  had  suffered  some  form  of  harass- 
ment from  Nepalese  border  guards.  Several 
had  been  turned  back  at  the  border  at  least 
once,  and  of  those  repatriated  many  have 
been  Imprisoned  and/or  tortured  by  Chinese 
authorities.  Moreover,  during  the  course  of 
the  staff  delegation  trip,  one  Tibetan  refugee 
was  shot  to  death  at  the  Tibetan  border  by 
Nepalese  border  guards  at  Namche  Bazaar. 
New  refugees  generally  agreed  that  success- 
ful border  crossings  happened  less  than  half 
the  time.  Repeated  attempts,  often  with  the 
assistance  of  a  paid  Nepalese  guide,  seemed 
to  be  the  usual  formula  for  success. 

Officials  at  the  United  Nations  High  Com- 
mission on  Refugees  (UNHCR)  and  the  US 
Embassy  in  Kathmandu  monitor  this  situa- 
tion and  protest  documented  cases  of  harass- 
ment or  refoulement.  They  have  found  the 
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Tibetan  reports  of  repatriation  to  be  credible 
and  accurate.  The  UNHCR  regularly  visits 
known  crossing  points  in  an  attempt  to  mon- 
itor the  situation  and  to  discourage  acts  of 
refoulement.  The  government  of  Nepal  de- 
nies any  policy  of  repatriating  Tibetan  refu- 
gees and  have  continually  cast  the  blame  on 
the  greed  and  corruption  of  Nepalese  border 
gruards.  who  consistently  attempt  to  coerce 
bribes  or  to  steal  money  and  belongrlngs  of 
Tibetan  refugees.  Several  officials  associated 
with  the  diplomatic  corps  and  the  human 
rights  community  in  Kathmandu  were  quick 
to  point  out  that  the  Nepalese  government 
has  taken  no  noteworthy  action  to  warn, 
punish  or  train  offending  guards.  Some  with- 
in the  diplomatic  community  suggested  po- 
litical and  economic  complicity  against  the 
Tibetan  escapees  between  Chinese  and  Nepa- 
lese border  police. 

United  Nations  High  Commission  on  Refugees 
Office  in  Nepal 

The  UNHCR  Office  in  Kathmandu  was  slat- 
ed for  closure  in  1991,  but  an  infusion  of  US 
SIOO.OOO  from  the  US  Government  to  support 
a  Tibetan  refugee  protection  and  processing 
program  was  critical  to  keeping  this  Office 
open.  US  funds  were  primarily  used  to  ad- 
minister a  refugee  reception  center  in 
Kathmandu,  with  some  assistance  also  com- 
ing ftom  the  CTA  Office  in  Nepal,  and  to  pro- 
vide health  care,  food  and  transportation 
money  for  newly  arrived  Tibetan  refugees. 
The  1992-1993  UNHCR  budget  estimate  for 
continued  administration  of  the  Tibetan  ref- 
ugee program  is  US  J130.000. 

The  Office  has  been  diligent  and  effective 
in  meeting  its  mandate  to  provide  protection 
to  Tibetan  refugees.  However,  the  recent  and 
burgeoning  influx  of  Bhutanese  refugees  into 
Nepal  (9,000  refugees  in  1991)  and  the  fact 
that  the  Office  has  only  one  automobile  have 
prevented  the  UNHCR  from  regularly  con- 
ducting first-hand  investigations  and  mon- 
itoring of  the  forced  repatriation  problems 
at  the  Tibet-Nepal  border.  A  second  auto- 
mobile, preferably  a  four-wheel  drive  vehicle, 
would  greatly  enhance  a  badly-needed 
UNHCR  presence  at  the  Tibet-Nepal  border. 

The  work  of  the  Office  received  very  high 
marks  from  newly  arrived  Tibetan  refugees, 
the  CTA  and  the  US  Embassy  in  Nepal.  All 
interviewed  new  arrivals  were  previously  un- 
aware of  the  protections  they  are  now  eligi- 
ble to  receive  through  the  UNHCR  and  were 
genuinely  surprised  and  grateful  of  the  at- 
tention and  services  provided  by  the  Office  in 
Kathmandu.  Similarly,  the  UNHCR  rep- 
resentatives in  Kathmandu  praised  the  coop- 
erative spirit  of  the  new  arrivals  and  the 
CTA  authorities  in  Nepal.  Unlike  other  past 
refugee  populations  in  Nepal,  the  Tibetans 
had  no  interest  in  collecting  a  regular  sti- 
pend from  the  UNHCR  Office.  Usually,  even 
Tibetans  in  the  most  dire  conditions  of 
health  were  eager  to  leave  Nepal  imme- 
diately and  to  travel  to  Dharamsala,  India, 
"to  see  His  Holiness  the  Dalai  Lama." 

After  the  issue  of  refugee  refoulement  and 
the  need  to  better  monitor  Nepalese  border 
guards,  an  immediate  need  is  to  build  a  large 
and  permanent  building  to  serve  as  a  recep- 
tion center  and  health  clinic  for  newly  ar- 
rived refugees.  The  current  center  is  rented 
and  inadequate  to  meet  current  and  pro- 
jected demands.  The  center  has  also  changed 
sites  several  times  because  of  Nepalese  land- 
lords' fears  that  the  Nepal  Government  dis- 
approves of  the  refugee  facility  and  that  the 
large  numbers  of  refugees  regularly 
overcrowd  and  badly  damage  housing  prop- 
erty. The  CTA  has  purchased  a  five-acre  site 
outside  of  Kathmandu  and  has  drawn  up 
plans,  in  consultation  with  the  UNHCR  Of- 


fice, to  construct  a  permanent  reception  cen- 
ter. The  cost  is  estimated  to  be  US$264.89e. 
The  summary  of  the  design  proposal  is  in- 
cluded in  Appendix  n. 

SECTION  in:  INDIA 

Tibetan  Refugees  in  India 

More  than  110,000  Tibetans  have  sought, 
and  found,  refuge  on  Indian  soil  since  19S9. 
Refugees  are  settled  in  thirty-four  commu- 
nities that  are  scattered  throughout  India; 
by  far.  the  majority  of  Tibetan  refugees  live 
in  agriculture-based  settlements  in  South 
India.  The  largest  of  these  settlements  can 
accommodate  10,000  Tibetans.  According  to  a 
recent  CTA  census.  11.045  refugees  remain 
unsettled,  some  of  which  have  lived  in  exile 
without  adequate  shelter  and  services  since 
1959. 

Recent  demonstrations  in  Tibet  and  the 
ongoing  Chinese  suppression  have  resulted  in 
an  increasing  flux  of  refugees  from  Tibet.  In 
1991,  3.395  new  refugees  successfully  made 
their  way  to  Dharamsala.  Of  this  group.  1,841 
refugees  were  resettled  in  eighteen  settle- 
ments. 670  returned  to  Tibet  (usually  after 
leaving  children  under  the  guardianship  of 
the  CTA),  and  884  refugees  remain  unsettled 
because  adequate  shelter  cannot  be  found  for 
them.  The  makeup  of  the  new  arrivals  var- 
ies. Immediately  following  the  1987-88  dem- 
onstrations, most  refugees  escaped  from  the 
volatile  Lhasa  Valley  of  Central  Tibet.  In  re- 
cent years,  most  refugees  have  been  young 
Tibetan  monks  from  Kham  and  Amdo  in 
E^astem  and  Northeastern  Tibet.  Some  staff 
were  told  that  recent  demographic  shifts 
could  be  indicative  of  the  tight  security 
measures  in  Lhasa  that  prohibit  Tibetan 
movement  from  the  city  and  the  stricter 
controls  of  religion  and  education  by  the 
Chinese  authorities  in  E^astem  Tibet  that 
have  forced  many  young  Tibetans  to  fiee  in 
order  to  obtain  a  Tibetan  education  in  exile. 

Our  observations  in  Nepal  and  India  indi- 
cate that  the  number  of  Tibetans  fieeing 
their  homeland  will  continue  to  increase. 
Without  additional  outside  assistance,  many 
of  these  "new  arrivals"  will  not  be  properly 
settled.  Many  existing  refugee  communities 
are  now  over  stressed  and  overcrowded  and 
are  unable  to  provide  housing  and  agricul- 
tural commodities  at  adequate  levels  for  the 
established  communities.  After  overpopula- 
tion, the  Inmiediate  problems  concerning  ex- 
isting settlements  are,  in  general,  adequate 
water  resources  and  little  crop  diversifica- 
tion and  rotation. 

Without  additional  land  and  startup  funds, 
proper  settlement  of  existing  unsettled  refu- 
gees and  new  arrivals  will  not  be  possible. 
The  ability  of  the  Indian  government  and  the 
CTA  to  solely  carry  the  full  financial  burden 
of  the  additionally  needed  resettlement  ef- 
forts is  improbable.  The  estimated  cost  for 
establishing  new  refugee  camps  and  expand- 
ing existing  camps  to  accommodate  unset- 
tled refugees  and  the  anticipated  stream  of 
new  arrivals  is  USS6.5  million.  Of  this 
amount,  the  Indian  Government  has  pledged 
USS1.3  million  and  the  CTA  has  USS25,000 
available  for  establishing  new  settlements; 
setting  the  current  funding  shortfall  at 
US$5.1  million. 

Relationship  between  Refugees  and  Indian 
Government 

India  has  been  quite  generous  to  the  Ti- 
betan people.  Since  19S9.  the  Indian  federal 
government  and  several  individual  state  gov- 
ernments have  generously  contributed  land, 
funding,  teachers  and/or  other  resources  to 
the  Tibetan  refugees  and  the  CTA. 

Tibetan  refugees  enjoy  many  of  the  rights 
and  privileges  protected  by  the  Indian  con- 


stitution and  its  democratic  government.  Al- 
though Tibetans  are.  for  all  practical  par- 
poses,  still  accorded  refugee  status  in  India, 
subtle  pressure  has  been  (unsuccessfully)  ap- 
plied by  the  Indian  government  on  Tibetans 
to  give  up  hopes  for  an  independent  Tibet 
and  to  accept  full  Indian  citizenship. 

Traditionally,  the  Indian  government  has 
officially  prohibited  political  activities  by 
the  Tibetan  refugee  community  while  effec- 
tively ignoring  Chinese  government  protes- 
tations of  frequently  organized  Tibetan  dem- 
onstrations against  China.  However,  recent 
efforts  by  India  to  patch  a  strained  and  his- 
torically acrimonious  relationship  with  the 
People's  Republic  of  China  have  resulted  in  a 
less  tolerant  approach  by  the  Indian  govern- 
ment. In  fact,  just  prior  to  the  staff  delega- 
tion visit  to  India,  the  Indian  police  staged 
summary  arrests  and  detainments  of  several 
hundred  Tibetans  (and  in  a  few  instances  Ti- 
betan-looking individuals  such  as  Korean 
and  Japanese  tourists)  to  discourage  dem- 
onstrations during  the  December  1991  visit 
by  Chinese  Premier  Li  Peng  to  New  Delhi. 
Reportedly,  many  Tibetans  who  failed  to  be 
intimidated  and  chose  to  demonstrate  any- 
way were  subjected  to  beatings  and  police 
brutality.  During  our  visit,  the  Indian  news- 
papers were  still  carrying  accounts  and  pho- 
tographs of  victims  of  the  police  brutality. 

The  Indian  public  and  press,  as  well  as  the 
international  press,  were  highly  critical  of 
this  unexpected  government-sanctioned 
breach  of  human  rights,  and  sympathetic  in- 
dividuals within  the  Indian  legislature  and 
courts  moved  quickly  to  successfully  secure 
the  release  of  the  illegally-detained  dem- 
onstrators. 

In  recent  bilateral  talks  with  the  Chinese 
government,  the  Indian  government  has 
made  very  strong  statements  officially  rec- 
ognizing Chinese  claims  of  sovereignty  over 
Tibet.  Further  efforts  of  rapprochement  be- 
tween India  and  China  could  possibly  estab- 
lish a  previously  nonexistent  rift  between 
the  Indian  government  and  the  Tibetan  refu- 
gee community.  If  an  improvement  of  dia- 
logue between  the  Indian  government  and 
the  Tibetan  community  is  not  established 
and  maintained,  a  situation  could  easily  de- 
velop that  would  be  disastrous  to  the  welfare 
and  morale  of  the  Tibetan  refugee  commu- 
nity in  India.  With  the  growing  popularity  of 
the  Tibetan  cause  in  India  and  abroad,  it  is 
in  China's  interest,  more  than  ever,  to  work 
to  create  divisions  between  India  and  the  Ti- 
betans. 

New  Arrival  Refugee  Reception  Center  and 
Training  Center 

Since  the  escalation  of  conflict  between 
Tibetans  and  Chinese  occupation  forces  in 
Tibet  that  began  in  1966.  10.416  refugees  have 
escaped  Tibet  and  made  their  way  to  India.  A 
total  of  8.359  new  arrivals  have  chosen  to  re- 
main in  India  and  2,057  have  returned  to 
Tibet.  As  previously  mentioned,  3,395  refu- 
gees came  to  the  Dharamsala  Center  in  1991; 
884  of  this  group  remain  unsettled.  To  ac- 
commodate the  immediate  needs  of  new  ar- 
rivals, the  CTA.  in  1990.  established  the  Of- 
fice of  the  Reception  Center  in  Dharamsala. 
India.  The  Dharamsala  center  is  the  primary 
hub  for  all  refugees  that  have  recently  es- 
caped fl-om  Tibet.  Like  the  Kathmandu  cen- 
ter jointly  supported  by  the  UNHCR  and  the 
CTA,  the  Dharamsala  center  provides  tem- 
porary shelter,  food,  medical  care  and  trans- 
portation funds  to  new  arrivals.  The  in- 
tended visitation  period  at  the  reception 
center  for  new  arrivals  is  fifteen  days. 

When  possible,  the  CTA  will  place  new  ar- 
rivals in  existing  refugee  settlements.  How- 
ever, existing  settlements  are  overcrowded. 
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ThefwilUag  placement  backlog  has  caused 
at  the  current  reception  center  to 
(f'amped  and  unhealthy.  Many  refugees 
suffered  severe  human  rights  abuse  by 
authorities  and  have  survived  ex- 
physical   and   emotional   trauma  in 
flight  from  Tibet.  As  a  result,  many 
Etrrivals  are  demoralized  and  depressed, 
between  new  arrivals  and  "old"  ref- 
do  occur.  New  arrivals  oftentinies  are 
educated,  and  lack  vocational  skills, 
who  are  lay-persons  and  are  above 
five  years  of  age  are  particularly  dif- 
to  place  and  are  often  deficient  in  edu- 
and  vocational  skills.  Efforts  to  prop- 
assimilate  new  arrivals  into  the  estab- 
refugee  community  are  frustrated  by 
<  urrent  lack  of  space  and  staff. 

CTA  has  a  proposal  to  build  a  new  and 
reception/training      facility      near 
and   an   aforementioned   long- 
plan  to  expand  existing  refugee  com- 
and  to  establish  one  or  more  new 
camps.  The  proposed  reception/train- 
enter  would  be  a  three  story  building 
would  provide  temporary  housing  and 
facilities  for  240  refugees.  After  an 
educational    program    and   voca- 
training,  the  new  arrivals  could  be 
easily,  effectively  and  judiciously  as- 
into  the  larger  refugee  commu- 
Startup  costs  for  the  facility  are  pro- 
to  be  US$328,828,  and  annual  adminis- 
costs  are  estimated  to  be  USS178.9e8. 
lummary  of  the  Office  of  the  Reception 
proposal  is  included  in  Appendix  II. 

Health  Care  In  Exile 
ThI  general  health  care  infrastructure  for 
Tibe  ans  in  exile  is  relatively  good  compared 
( bher  refugee  communities  but  often 
shoe  :ing  by  Western  standards.  Health  care 
ad  ninistered  by  the  CTA.  Most  major  set- 
tlem  ints  have  a  hospital  or  clinic,  and  both 
West  !m  medicine  and  traditional  Tibetan 
med4:ine  are  administered  to  the  refugee 
Many  patients  rely  on  both 
med^:al  traditions.  Maintaining  a  reliable 
stocl  of  basic  Western  medical  supplies  and 
phar  naceuticals  and  serving  remote  and  un- 
settled refugee  populations  are  major  prob- 
confronting  health  care  delivery.  Cur- 
r,  there  is  also  a  shortage  of  health  care 
»r8.  Technical  and  financial  assistance 
the  US  Government  should  be  consid- 
to  help  improve  health  care  delivery, 
larly  in  remote  settlements  and 
amofg  unsettled  refugees. 

rculoeis    remains    the    most    urgent 
heallti  care  crisis  in  the  refugee  community, 
id  living  conditions,  the  influx  of  new 
arrivltls  who  are  in  generally  poor  health, 
aps  in  TB  treatments  caused  by  refu- 
leaving  camps  to  sell  sweaters  during 
rinter  months  aggravate  the  problem, 
t  cases  of  TB  and  strains  of  drug-re- 
sistakt  TB  are  becoming  more  commonplace 
community.  Polio,  Measles,  Diphthe- 
yphoid  and  Tetanus  are  also  common 
that  afflict  the  refugee  population. 
US  refugee  assistance  funds  have 
help^l  to  fund  TB  control  and  immunization 
administered  by  the  CTA.   Such 
fundfcg  should  continue. 
Te(  hnical  and  financial  assistance  should 
je  directed  towards  community  health 
to  improve  sanitation,  hygriene  and 
watet  quality  at  the  refugee  settlements. 
Education  In  Exile 
Edication  was  an  early  priority  for  the  Ti- 
govemment-in    exile.    Upon    leaving 
in  1959,  the  Dalai  Lama  immediately 
initl4ted  an  aggressive  progrram  to  provide 
opportunities  to  all  refugee  chil- 
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dren.  Today,  eighty-two  schools  in  India, 
Nepal  and  Bhutan  serve  the  Tibetan  commu- 
nity. The  system  is  extensive  and  is  an  amal- 
gamation with  some  schools  administered  by 
the  CTA,  others  run  by  the  Indian  Govern- 
ment, and  still  others,  a  system  for  pri- 
marily orphaned  Tibetan  children  known  as 
the  Tibetan  Children's  Village,  administered 
by  a  private  organization  based  in 
Dharamsala. 

Special  education  programs  have  also  been 
established.  Many  of  these  programs  focus  on 
vocational  education  and  the  arts,  such  as 
thangka  painting,  woodworking  and  carpet 
weaving  and  provide  income  for  the  refugees. 
Some  adult  education  programs,  particularly 
literacy  programs,  are  being  conducted. 

The  CTA  has  also  made  aggressive  efforts 
to  provide  special  education  to  new  arrivals. 
Many  of  these  refugees,  because  of  discrimi- 
natory Chinese  government  policies,  lack 
even  the  most  basic  educational  skills  and 
are  unable  to  assimilate  into  ongoing  school 
programs.  In  fact,  many  new  arrivals  are  un- 
able to  read  Tibetan  and,  in  some  instances, 
are  unable  to  even  speak  Tibetan.  A  "new  ar- 
rival school"  has  been  established  at  Bir, 
India.  The  school  provides  a  highly  intensive 
"crash"  course  in  Tibetan  and  English  lan- 
guage skills  and  basic  math  and  sciences. 
The  increasing  number  of  net  arrivals  has 
generated  a  need  to  establish  more  such 
schools. 

In  general,  school  curricula  introduce  stu- 
dents to  the  Tibetan.  English  and  most  com- 
mon host  country  (Hindi  or  Nepalese)  lan- 
guages, mathematics,  the  arts,  social  studies 
and  Tibetan  history.  Through  the  curricula 
the  CTA  makes  an  effort  to  preserve  Tibetan 
language,  culture,  religion,  arts  and  history. 
Currently,  all  nonlanguage  courses  are 
taught  in  English,  and  all  textbooks  are  in 
English.  To  further  cultural  preservation, 
the  CTA  is  initiating  an  ambitious  project  to 
print  all  textbooks  in  Tibetan  and  to  use  Ti- 
betan as  the  primary  teaching  language  in 
the  school  system. 

Tibetan  Buddhist  monasteries,  nunneries 
and  colleges  also  play  instrumental  roles  in 
the  educational  system-in-exile.  Their  adher- 
ence to  traditional  studies,  arts  and  dis- 
ciplines also  serve  to  preserve  Tibetan  cul- 
ture. These  institutions  operate  autono- 
mously and  must  solicit  donations  within 
the  refugee  community  and  abroad,  and  en- 
gage in  cottage  industries  and  farming  in 
order  to  survive.  Newly  arrived  monks  and 
nuns  receive  a  small  monthly  stipend  for 
food  from  the  CTA  and  private  foundations. 
The  monasteries  are  dotted  throughout  sev- 
eral refugee  camps  and  also  suffer  ftom  se- 
vere overcrowding. 

The  Tibetan  Medical  Institute  in 
Dharamsala  teaches  doctors  to  administer 
traditional  Tibetan  medicine,  which  is  a  ho- 
listic discipline  that  combines  herbal  and 
mineral  medicines  with  Buddhist  doctrine. 
The  Institute  has  several  Tibetan.  Indian 
and  Western  students.  Dharamsala  is  also 
home  to  the  Tibetan  Library,  which  houses 
the  most  extensive  collection  of  Tibetan  lit- 
erature in  the  world.  Finally,  the  Tibetan  In- 
stitute for  the  Performing  Arts  is  a  CTA- 
sponsored  school  that  trains  Tibetan  per- 
formance artists  in  traditional  Tibetan  thea- 
ter, dance,  song  and  opera.  The  troupe  regu- 
larly travels  abroad  to  perform.  These  insti- 
tutions permit  Tibetan  culture  and  religion 
to  be  a  vibrant  component  of  exile  commu- 
nity. 

Obstacles  Faced  by  Tibetan  Refugees 
The    issues   mentioned    in    the   preceding 
paragraphs:       refoulement,       overcrowding, 
water  resources  and  crop  diversification,  are 


the  most  apparent  and  immediate  concerns 
facing  the  refugee  community.  Political 
pressure  is  essential  to  ending  the  forced  re- 
patriation of  Tibetan  refugees.  Certainly, 
continued  and  increased  US  refugee  assist- 
ance is  essential  to  assist  the  CTA  and  the 
Indian  Government  in  their  efforts  to  ade- 
quately matriculate  and  settle  unsettled  ref- 
ugees and  new  arrivals.  Problems  concerning 
water  resources  (e.g.  potable  water  and  irri- 
gation) and  crop  diversification  and  manage- 
ment require  technical  assistance.  Settle- 
ments in  South  India  have  particularly  acute 
problems  with  water  resources  and  crop 
management. 

In  1991.  the  Tibet  Fund,  a  non-profit  hu- 
manitarian organization  based  in  New  York 
City,  with  the  help  of  the  International  Cam- 
paign for  Tibet,  received  J500.000  from  the  US 
Government  for  Tibetan  refugee  assistance. 
This  year,  the  Tibet  Fund,  working  in  con- 
junction with  ICT,  has  submitted  a  US 
$1,277,500  request  to  the  US  Bureau  for  Refu- 
gee Programs  to  fund  refugee  programs  in 
India  and  Nepal  (see  Appendix  III).  For  FY92, 
the  US  Congress  has  appropriated  $1.5  mil- 
lion for  Tibetan  refugee  assistance.  The  full 
funding  of  this  request  will  greatly  assist  the 
CTA  in  meeting  many  of  its  refugee  resettle- 
ment goals.  Needed  technical  assistance 
could  be  a  coordinated  effort  between  US 
agencies,  such  as  AID,  PVOs  and  the  CTA. 
Such  a  cooperative  effort  should  be  explored 
and  facilitated  by  the  US  Government. 

During  the  1988  congressional  staff  delega- 
tion visit,  settlement  directors  and  rep- 
resentatives of  the  CTA  stressed  the  need  for 
more  economic  diversification  at  the  refugee 
settlements.  At  that  time,  settlements  al- 
most wholly  depended  on  agricultural  pro- 
duction and  handicraft  centers  for  jobs,  eco- 
nomic support  and  capital  development.  A 
few  small-scale  cooperatives,  such  as  handi- 
craft centers,  dairy  cooperatives,  feed  mill 
operations  and  automotive  repair  shops,  op- 
erate at  most  refugee  settlements.  These  co- 
operatives received  start-up  funds  directly 
from  the  CTA.  No  noticeable  private  enter- 
prises, even  of  the  smallest  size,  existed  at 
the  settlements. 

Limited  job  opportunities,  particularly  for 
younger,  well  educated  Tibetans,  have  re- 
sulted in  an  annual  flux  of  Tibetans  away 
from  the  settlements.  Every  year,  thousands 
of  Tibetans  leave  settlements  for  four  to  six 
months,  usually  between  growing  seasons,  to 
engage  in  small-scale  market  sales  through- 
out India.  This  is  commonly  referred  to  as 
the  "sweater  business"  in  the  Tibetan  com- 
munity. During  this  period,  some  settle- 
ments take  on  the  appearance  of  a  ghost 
town.  Many  well-educated  Tibetans  who  can- 
not secure  limited  positions  available  in  the 
CTA  have  made  the  difficult  decision  to 
leave  their  communities  and  seek  employ- 
ment in  major  Indian  cities.  Education  and 
health  care  (especially  for  tuberculosis)  serv- 
ices are  difficult  to  provide  under  such  cir- 
cumstances and  are  oftentimes  neglected. 
CTA  efforts  to  preserve  Tibetan  culture, 
which  continues  to  be  endangered  and 
pressed  into  extinction  by  Chinese  policies  in 
Tibet,  are  frustrated  by  the  temporary  and, 
occasionally,  permanent  flux  of  refugees 
from  the  settlements. 

During  the  1988  delegation,  the  CTA  was  in 
the  process  of  drawing  up  an  aggressive  five- 
year  plan  to  assist  in  economic  diversifica- 
tion and  to  improve  job  opportunities  at  the 
refugee  settlements.  Also,  a  private  founda- 
tion based  in  the  United  States  provided  US 
$1  million  to  establish  a  revolving  loan  fund 
to  assist  the  development  of  private  enter- 
prises by  Tibetan  refugees. 
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In  1992,  the  "sweater  business"  continues 
and  very  little  development  of  micro-enter- 
prises and  small  scale  business  has  occurred. 
Some  of  the  existing,  CTA-sponsored  co- 
operatives have  grown,  but,  to  date,  few  con- 
crete advancements  beyond  existing  govern- 
ment-supported enterprises  have  occurred. 
The  revolving  loan  fund  is  severely  hampered 
by  Indian  banking  regulations  that  prac- 
tically make  loans  from  the  fund 
unaffordable  to  the  refugee  community.  On  a 
positive  note,  the  CTA  has  established  a 
semiautonomous  Planning  Council  that  will 
more  aggressively  pursue  economic  diver- 
sification and  development  in  the  refugee 
community.  Technical  assistance  for  estab- 
lishing small  businesses  would  be  very  useful 
and  should  be  facilitated  'and  provided  by 
the  appropriate  US  Government  agencies. 

SECTION  IV:  REFUGEE  REPORTS  OF  CONDmONS 
IN  TIBET 

During  the  delegation  tour,  we  had  several 
opportunities  to  meet  with  members  of  the 
exiled  community.  Many  meetings,  particu- 
larly those  with  new  arrivals,  were  planned, 
but  many  more  were  spontaneous  and  heart- 
rending encounters  with  refugees.  On  occa- 
sion, we  found  some  new  arrivals  to  be  ini- 
tially reluctant  to  share  their  stories  with 
us.  The  sense  of  fear  and  great  suffering  the 
new  arrivals  carried  with  them  was  over- 
whelming, but  once  refugees  grew  com- 
fortable speaking  to  a  non-Tibetan  and  start- 
ed their  accounts,  interviewers  were  often 
deluged  with  vivid,  emotional  and  horrifying 
tales  of  torture  and  a  life  dominated  by  fear. 
All  refugees  expressed  gratification  for  the 
support  demonstrated  by  the  US  Congress 
and,  usually,  pressed  for  greater  political 
support  for  the  Tibetan  cause. 

The  Tibetans  we  met  in  exile  regularly 
pointed  out  that  they  felt  fortunate  to  have 
escaped  from  Tibet,  and  their  gravest  con- 
cern was  directed  towards  the  conditions 
under  which  Tibetans  in  Tibet  continue  to 
suffer.  Many  refugees  told  of  incidents  of  tor- 
ture and  imprisonment.  The  lack  of  political 
and  religious  freedoms  in  Tibet,  the  transfer 
of  millions  of  Chinese  settlers  into  Tibet,  the 
Chinese  policies  which  discriminate  against 
Tibetans,  and  environmental  destruction, 
particularly  deforestation  and  toxic  waste 
dumping,  in  Tibet  were  issues  often  raised  by 
the  interviewed  refugees.  These  were  issues 
also  discussed  with  the  Dalai  Lama  during 
our  meeting  with  him.  Most  Tibetans  stated 
their  belief  that  the  Chinese  Government 
was  consciously  pursuing  a  policy  of  cultural 
genocide  against  the  Tibetans.  While  we 
could  not  confirm  these  reports,  the  tales  we 
heard  were  consistent  with  accounts  pub- 
lished by  Asia  Watch,  Amnesty  International 
and  the  International  Campaign  for  Tibet. 
(See  Appendix  IV.) 

SECTION  V:  REVIEW  OF  EXISTING  U.S.  PROGRAMS 

Continued  Refugee  Assistance 
Tibetan  refugee  assistance  for  Fiscal  Year 
1993  should  be  set  at  USJ2  million  to  assist 
with  basic  humanitarian  needs  and  refugee 
protection  and  resettlement.  US  Government 
agencies  in  India  and  Nepal  should  provide 
additional  financial  and  technical  assistance 
to  assist  with  economic  development,  agri- 
cultural development,  health  care  delivery, 
and  sanitation  and  water  resource  improve- 
ments at  the  refugee  camps.  i .  . 
Voice  of  America 
New  arrivals  and  members  of  refugee  com- 
munities in  India  and  Nepal  expressed  strong 
support  and  praise  for  the  Tibetan  language 
programming  initiated  by  Voice  of  America 
(VOA).  With  the  assistance  of  the  ICT,  this 
progranmiing  was  begun  in  1991.  as  mandated 


by  Congress.  All  new  arrivals  suted  that 
VOA  was  one  of  the  few  avenues  for  accurate 
and  timely  news  information.  All  Tibetans 
expressed  a  desire  for  expanded  broadcast 
time.  Tibetans  living  in  southern  India  com- 
plained of  poor  reception. 

Newly  arrived  refugees  stated  that  the  pro- 
gram was  immensely  popular  in  Tibet  even 
though  fears  of  Chinese  retribution  against 
listeners  did  exist.  But  according  to  new  ar- 
rivals, broadcasts  occur  at  times  that  are  in- 
opportune for  many  Tibetans,  especially  the 
morning  broadcast  which  is  done  at  an  hour 
when  many  people  must  report  for  work.  Ti- 
betans also  come  from  three  distinct  regions 
that  have  different  dialects.  Tibetans  fi-om 
Kham  and  Amdo  often  complained  that  the 
exclusive  use  of  the  U-Tsang  dialect  of  the 
more  centrally-located  Lhasa  Valley  and 
western  Tibet  is  difficult  to  understand. 

The  delegation  believes  this  progrtun  to  be 
a  huge  success.  We  recommend  that  broad- 
cast time  be  expanded,  the  signal  be 
strengthened,  Kham  and  Amdo  dialects  be 
incorporated  into  some  portion  of  the  pro- 
gramming and  the  time  of  broadcast  into 
Tibet  be  reevaluated.  As  Congress  presently 
has  pending  legislation  for  the  establishment 
of  a  Radio  Free  China,  we  also  suggest  that 
a  Radio  Free  Tibet  be  a  component  of  this 
proposed  project. 

U.S.  Information  Agency  Scholarships 
The  USIA  Scholarship  program  was  estab- 
lished in  1988  and  was  developed  to  give  Ti- 
betan refugees  the  opportunity  to  receive 
higher  education  in  the  United  States. 
Scholarships  are  competitive,  and  the  stu- 
dents are  chosen  under  a  rigorous  selection 
process.  A  board  consisting  of  members  of 
the  CTA,  Indian  Government  education  offi- 
cials, university  scholars  and  members  of  the 
business  conmiunity  (including  Americans) 
makes  the  final  selection.  Most  scholarship 
recipients  study  in  the  United  States  for  two 
years. 

The  delegation  had  the  opportunity  to 
interview  some  students  that  have  returned 
from  their  studies.  All  students  believed  the 
training  bad  been  a  positive  and  useful  expe- 
rience. Early  students  complained  of  inad- 
equate preparation  and  follow-up  by  the  pro- 
gram administrators,  -the  Tibet  Fund  in  New 
York,  but  all  students  attributed  initial 
problems  to  inexperience  and  believed  the 
preparation  and  follow-up  had  improved. 
Many  initially  experienced  severe  culture 
shock  in  the  United  States  and  believed  a 
brief  orientation  program  before  visiting  the 
United  States  would  be  useful.  According  to 
the  Tibet  Fund,  such  a  program  is  now  being 
implementeri.  Finally,  the  students  sug- 
gested allowing  greater  fiexibility  in  the 
length  study  in  the  United  States  because 
some  refugee  community  needs  could  be  ad- 
dressed through  brief  technical  training, 
while  other  necessary  disciplines,  like  medi- 
cal, business,  public  health  degrees,  could  re- 
quire more  than  two  years  of  study. 

An  improved  system  to  assist  in  school  se- 
lection and  placement  was  recommended. 
Initial  school-student  matches  did  not  seem 
appropriate  to  many  students.  The  students 
all  'felt  they  had  inadequate  exposure  to 
computers  prior  to  going  to  the  United 
States  and  believed  some  preparatory  com- 
puter training  in  India  would  be  very  valu- 
able. To  address  many  of  these  concerns  and 
to  assist  in  planning  for  future  students,  the 
USIA  scholars  have  founded  an  alumni  asso- 
ciation that  advises  the  program  administra- 
tors and  serves  as  a  support  group  for  new 
and  old  students. 

The  delegation  believes  that  the  selection 
board  and  the  CTA  should  target  and  encour- 


age students  with  talents  and  Interests  most 
useful  to  the  refugee  community  to  apply  for 
the  program.  Technical  needs  of  the  refugee 
community  mentioned  earlier  in  the  report 
should  most  certainly  be  targeted.  The  dele- 
gation also  reconunends  that.  In  order  to 
broaden  the  representation  and  experience  in 
the  program,  women  be  more  openly  encour- 
aged to  apply  for  the  scholarship  program. 
We  also  believe  that  the  Tibet  Fund,  with 
the  help  of  ICTT.  should  esUblish  a  board  of 
university  presidents,  prominent  educators 
and  Members  of  Congress  to  coordinate,  im- 
prove and  ensure  placement  opportunities  at 
colleges  and  universities  in  the  United 
States.  Overall  funding  should  be  expanded, 
and  efforts  should  be  made  to  identify 
schools  that  arc  willing  to  ensure  knnual  Ti- 
betan "slots"  and  matching  funds  for  stu- 
dents to  encourage  continuity  and  rtAoiiity 
in  the  program.  The  delegaUon  also  rec- 
ommends that  Tibetan  refugees  continue  to 
participate  in  the  USIA  International  Visi- 
tors program. 

The  Refugee  Resettlement  Project 
In  1990,  Congress  allocated  1,(X)0  immigrant 
visas  for  Tibetan  refugees.  This  program  was 
a  prominent  issue  during  the  delegation's 
visit  to  India.  The  application  period  had 
just  closed,  and  the  selection  lottery  for 
some  categories  of  refugees  (e.g.  new  arriv- 
als, the  extremely  poor,  government  serv- 
ants) had  been  initiated.  Most  Tibetans  were 
ardent  supporters  of  this  initiative  and  be- 
lieved the  program  was  highly  beneficial  to 
the  selected  individuals  and  the  refugee  pop- 
ulation as  a  whole.  However,  many  TibeUns 
stressed  concerns  about  a  "brain-drain"  that 
could  occur  in  the  exile  community  if  too 
many  well-trained  Tibetans  won  a  slot. 
Other  Tibetan  refugees  expressed  concern 
that  the  US  resettlement  program  worked  in 
confiict  with  the  CTA's  goals  to  protect  and 
preserve  the  Tibetan  culture  by  maintaining 
a  cohesive  refugee  community. 

Regardless,  we  found  the  program  was 
well-liked  and  appreciated.  Many  Tibetan 
critics  of  the  program  were  also  quick  to 
point  out  that  they  too  had  applied  for  the 
lottery.  The  program  should  provide  many 
refugees  with  positive  opportunities  not 
available  in  Tibet,  India  or  Nepal  and  could 
ultimately  provide  leaders  for  a  tree  and 
democratic  Tibet.  Certainly,  the  new  refVigee 
communities  and  those  involved  with  the  re- 
settlement project  must  work  to  sustain  and 
preserve  the  Tibetan  culture  and  identity  for 
these  communities. 

SECTION  VI:  CONCLUSION 

Additional  Recommendations  for  the  UJ. 

Congress 

Technical  and  Financial  Assistance 

Programs 

Congress  should  continue,  and  increase  as 
necessary,  financial  assistance  to  provide 
basic  human  needs  to  unsettled  refugees  and 
to  improve  general  health  and  sanitation 
conditions  in  existing  refugee  settlements. 
Technical  and  financial  assistance  to  im- 
prove drinking  water  supplies,  farm  produc- 
tivity, vocational  training,  literacy  and 
micro-enterprise  development  at  the  refugee 
settlements  should  be  initiated. 

Programming  supported  by  the  National 
Endowment  for  Democracy  could  prove  use- 
ful in  assisting  the  refugee  communities  con- 
tinuing transition  to  a  democratic  system 
with  independent  legislative,  executive  and 
judicial  branches. 

Refugee  Situation  in  Nepal 
After  the  issue  of  refugee  refoulement  and 
the  need  to  better  monitor  Nepalese  border 
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an  immediate  need  is  to  build  a  large 

permanent  building  to  serve  as  a  recep- 

center  and  health  clinic  for  newly  ar- 

refugees.  The  US  Government  should 

to  ensure  the  safety  of  Tibetan  refu- 

transiting  Nepal  and  should  provide  fl- 

nanlial  assistance  to  complete  the  construc- 

of  an  adequate  reception  centers  for  new 

als  in  Nepal  and  India. 

U.S.  Relations  with  the  CTA 
OJr  interactions  with  newly  arrived  refu- 
gees lead  us  to  believe  that  conditions  Inside 
Tib<  I  are  acutely  oppressive.  Without  a  more 
aggi  essive  and  coordinated  US  and  Inter- 
nal )nal  human  rights  policy  on  Chinese 
policies  in  Tibet,  there  is  little  hope  in  Im- 
condltions  for  the  Tibetan  people  or 
onstructive  dialogue  between  the  CTA 
the  government  of  the  People's  Republic 
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believe  that  Tibet  should  be  a  central 
issttft  in  any  new  US  foreign  policy  Initia- 
tive I  towards  the  People's  Republic  of  China 
(PR  ;),  particularly  efforts  to  deny  Most  Fa- 
vorc  1  Nation  trading  status  (MFN)  to  the 
PRC  or  to  enforce  sanctions  against  the  cur- 
rent regime  in  Beijing.  MFN  should  be  condi- 
tion >d  on  the  halting  of  Chinese  government 
init  itives  to  attract  Chinese  settlers  to 
Tib«t. 

Tl  e  U.S.  Government  should  also  establish 
mor  I  formal  government  ties  with  the  CTA. 
Sim  larly  the  US  Government  should  provide 
gres  ter  leadership  In  supporting  the  CTA  and 
the  nbetan  cause  In  International  fora,  such 
as  i  upportlng  CTA  observer  status  In  the 
Unii  ed  Nations,  sponsoring  Tibet  resolutions 
at  Che  United  Nations  Commission  on 
Hun  an  Rights,  and  consulting  the  CTA  when 
PRC  proposals  affecting  Tibet  are  before  the 
AslJ  Q  Development  Bank,  the  World  Bank 
and  )ther  multilateral  organizations. 

In  general,  we  recommend  that  the  US 
Gov  irnment  undertake  a  stronger  advocacy 
role  for  Tibetan  human  rights.  Including  the 
righ  i  to  self-determination  in  its  representa- 
tion I  to  the  Chinese  government  and  in 
inte  iiational  fora.* 


tlce  to  help  locate  missing  children. 
The  program  will  allow  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention, a  division  of  the  Department 
of  Justice,  to  access  information  col- 
lected by  the  Internal  Revenue  Service 
and  Department  of  Labor  through  the 
Federal  Parent  Locator  Service.  The 
Federal  Parent  Locator  Service  is  cur- 
rently used  by  the  Family  Support  Ad- 
ministration to  locate  parents  who  are 
delinquent  in  child  support  payments 
by  utilizing  information  provided  by 
the  Internal  Revenue  Service  and  the 
Department  of  Labor.  This  bill  would 
enable  the  Office  of  Juvenile  Justice  to 
use  the  information  to  locate  parents 
who  have  illegally  taken  a  child  from  a 
custodial  parent. 

The  program  created  by  this  bill  will 
be  a  significant  step  toward  alleviating 
the  suffering  of  thousands  of  parents 
and  children  affected  by  the  problem  of 
parental  abductions.  Humanitarian 
grounds  dictate  that  this  matter  be 
griven  a  high  priority.* 


FEDERAL  PARENT  LOCATOR 
SERVICE:  KIDS  IN  NEED 
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•  B>lr.  D'AMATO.  Mr.  President,  I  rise 
tod  ky  as  a  proud  cosponsor  of  S.  2887. 
bill.  Kids  in  Need,  will  amend  title 
the  Social  Security  Act  enabling 
Secretary  of  Health  and  Human 
and  the  Attorney  General  of 
United  States  to  work  together  to 
missing  children  across  the 
United  States. 
R|any  police  departments  simply  do 
have  the  resources  needed  to  solve 
numerous  missing  children  cases 
wbt:h  plague  our  society.  Currently 
70  percent  of  child  abductions  in 
United  States  involve  parental  kid- 
nap ping;  this  accounts  for  approxi- 
ma|ely  354.000  children  abducted  each 
Of  America's  17,000  police  depart- 
me&ts,  70  percent  have  10  or  fewer  offi- 
cer ,  hardly  enough  to  make  a  dent  in 
whi  t  is  truly  an  enormous  and  tragic 
pro  >lem. 
Tpis  program.  Kids  in  Need,  will  pro- 
an  effective  new  resource  to  help 
coifibat  this  most  prevalent  form  of  ab- 
duqtion.  It  will  combine  the  efforts  of 
Department  of  Health  and  Human 
Sedirices  with  the  Department  of  Jus- 
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TRIBUTE  TO  OLYMPIAN  SHELAGH 
DONOHOE 

•  Mr.  KERRY.  Mr.  President,  I  rise  to 
note  the  great  pride  we  in  Massachu- 
setts feel  with  the  accomplishment  of 
Shelagh  Donohoe  of  Lowell  at  the  Bar- 
celona Olympics  just  concluded. 

Shelagh  won  a  silver  medal  as  a 
member  of  the  American  women's  four 
without  coxswain  rowing  team.  The 
medal  is  the  crowning  achievement  of 
a  rowing  career  which  began  at  her 
alma  mater,  the  University  of  Massa- 
chusetts at  Lowell,  where  she  rowed 
competitively  for  4  years  and  estab- 
lished a  record  as  one  of  the  univer- 
sity's greatest  athletes. 

Shelagh  has  been  a  member  of  vic- 
torious rowing  teams  both  in  the 
American  rowing  championships  and  at 
the  Canadian  national  rowing  cham- 
pionships, and  continues  as  an  inter- 
national rowing  competitor  for  our 
country. 

Lowell  takes  great  pride  in  Shelagh 
Donohoe,  and  I  take  great  pride  in  call- 
ing the  attention  of  the  U.S.  Senate  to 
her  silver  medal  performance.* 


TRIBUTE  TO  OLYMPIAN,  SALLY 
ZACK 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  congratulate  Sally  Zack,  a 
resident  of  North  Conway,  NH,  for  her 
outstanding  performance  at  the  1992 
summer  Oljrmpics  in  Barcelona.  This  is 
a  tremendous  accomplishment  for 
Sally  and  everyone  in  the  Granite 
State  is  very  proud  of  her. 

Sally,  who  placed  10th  in  the  cycling 
road  race,  trained  long  and  hard  for 
Barcelona.  She  is  1  of  122  athletes  to 
represent  the  United  States  this  simi- 
mer  alongside  the  world's  most  elite 
athletes.  The  people  of  New  Hampshire 
have  been  watching  her  and  all  of  the 
other  athletes  with  great  enthusiasm. 


Sally  graduated  from  the  University 
of  Southern  Illinois  Carbondale  in  1985 
where  she  was  a  member  of  the  cross 
country  and  track  teams.  She  began 
cycling  in  order  to  rehabilitate  firom 
running  injuries  and  has  been  compet- 
ing as  a  cyclist  ever  since.  Sally  placed 
16th  in  the  road  race  in  the  1988  Seoul 
Olympics  and  has  placed  in  the  top  5  in 
several  national  races  since  then.  She 
placed  third  in  the  Olympic  selection 
road  race  and  had  the  third  highest 
team  time  trial.  We  admire  Sally's 
skill  and  dedication  to  her  sport  that 
has  made  her  such  a  champion. 

As  you  know,  the  Olympics  represent 
the  pinnacle  of  success  in  an  athletics 
career.  New  Hampshire  is  very  proud  of 
Sally's  10th  place  finish  in  the  cycling 
road  race.  She  is  a  great  ambassador 
from  New  Hampshire  and  we  proudly 
look  forward  to  her  return  to  the  Gran- 
ite State.* 


THE  REALITIES  OF  BOSNIA- 
HERZEGOVINA 

•  Mr.  DeCONCINI.  Mr.  President,  yes- 
terday both  Houses  of  the  Congress 
passed  separate  resolutions  calling  for 
urgent  and  decisive  action  in  response 
to  the  atrocities  taking  place  in 
Bosnia-Herzegovina.  While  both  passed 
with  considerable  support,  hopefully 
sending  a  most  necessary  signal  to 
those  responsible  for  the  conflict,  oppo- 
nents to  the  resolution  used  several  ar- 
gvunents,  on  which  I  would  like  to  com- 
ment now  for  the  Record. 

One  argument  maintained  that  it  was 
not  international  intervention  but  a 
negotiated  settlement  that  was  needed, 
and  that  it  was  the  Moslem,  not  the 
Serbian,  side  that  refused  to  sit  at  the 
negotiating  table.  This  point  came  to 
mind  in  reading  the  revealing  comment 
of  Bosnia-Serb  leader  Radovan 
Karadzic  in  today's  Financial  Times. 
He  said: 

One  day  we  should  all  sit  down  and  make 
peace  in  the  Balkans,  even  give  up  some  ter- 
ritory *  •  *.  We  control  70  percent.  But  we 
only  claim  64  percent  as  ours.  All  we  need 
now  is  a  negotiated  settlement. 

While  representatives  of  the  Bosnian 
Government  were  earlier  sitting  at  the 
negotiating  table  with  Mr.  Karadzic 
imder  European  Community  auspices, 
his  forces  took  full  advantage  of  this 
smokescreen  to  cleanse  whole  regions 
of  Bosnia-Herzegovina  of  non-Serbs, 
loading  those  they  did  not  kill  or  in- 
carcerate onto  deportation  trains. 
They  made  a  mockery  of  international 
efforts  to  settle  differences  by  nego- 
tiation. And  now  that  Bosnia- 
Herzegovina,  recognized  internation- 
ally as  an  independent  State,  has  been 
divided,  the  government  of  this  strug- 
gling Republic  is  faulted  for  turning 
from  the  negotiating  table,  where  the 
only  basis  for  agreement  would  be  ac- 
quiescence to  the  gains  of  an  aggressor 
responsible  for  massive  crimes  against 
humanity. 
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Given  the  situation  in  Bosnia- 
Herzegovina  today,  what  can  the 
Bosnian  Government  possibly  hope  to 
achieve  at  the  negotiating  table  with- 
out real,  effective,  international  pres- 
sure on  the  other  side?  A  settlement  in 
line  with  Helsinki  principles  guiding 
relations  between  European  States?  A 
settlement  that  says  might  does  not 
make  right  in  post-cold-war  Europe? 
Surely,  we  must  not  lose  sight  of  inter- 
national justice  as  our  goal,  not  the 
most  convenient  settlement  once  the 
side  who  started  the  conflict  is  replete. 
Otherwise,  we  will  not  be  dealing  with 
a  tragedy  in  Bosnia-Herzegovina  alone; 
we  will  be  watching  aggressors  in  the 
former  Soviet  Union  and  elsewhere 
seeking  the  same  gains. 

It  is  unfortunate  that  negotiations 
could  not  have  settled  the  differences 
between  the  peoples  of  Yugoslavia 
peacefully  and  fairly.  That  is  what  I,  as 
Cochairman  of  the  Helsinki  Commis- 
sion, called  for  during  the  last  2  years. 
It  is  also  what  Bosnian  President 
Izetbegovic  strove  so  hard  to  achieve 
before  fighting  erupted.  But  the  situa- 
tion now  is  vastly  different  from  what 
it  was  then,  as  the  new  reports  tell  us. 
That  is  why  the  resolution  we  passed 
yesterday  was  so  important. 

Mr.  President,  a  second  argrument 
given  in  opposition  to  the  resolutions, 
with  which  I  also  disagree,  is  that 
internationally  authorized  interven- 
tion in  Bosnia-Herzegovina  is  clearly  a 
Vietnam  or  a  Lebanon  waiting  to  hap- 
pen. Indeed,  the  dangers  are  there,  but 
I  would  hope  our  knowledge  of  past 
mistakes  will  help  to  avoid  our  repeat- 
ing them  in  this  instance.  The  dangers 
are  not,  in  and  of  themselves,  argu- 
ments for  inaction.  There  is  a  strong 
moral  question  here,  as  well  as  a  na- 
tional interest  in  stopping  the  war  be- 
fore it  explodes  to  include  other  friends 
and  allies  in  the  Balkans  and  requires 
a  much  larger  United  States  engage- 
ment. And  we  cannot  put  our  principles 
and  interests  aside  in  the  face  of  this 
aggression.  As  Margaret  Thatcher  re- 
cently commented,  noting  her  many 
years  of  government  experience: 

I've  known  much  advise  come  to  me.  If  you 
ask  people  what  you  should  do,  they'll  give 
you  101  reasons  why  you  shouldn't  do  any- 
thing. If  you  say  the  situation  is  urgrent,  peo- 
ple are  being  murdered,  they're  being  in- 
vaded, now  how  can  we  help  deal  with  it, 
they'll  give  you  a  lot  of  options  which  are 
pretty  effective.  You  really  must  not  be  as 
faint-hearted  as  to  say  what  if,  what  if?  It's 
a  moral  case,  and  we  must  help. 

The  decision  to  act  is  a  political,  not 
a  military  decision,  and  faced  with 
that  decision  the  military  should  be  ca- 
pable of  making  the  necessary  tactical 
judgments  to  prevent  us  from  sinking 
in  a  quagmire.  The  challenges  we  face 
in  Bosnia-Herzegovina  today  are,  like 
it  or  not,  likely  to  be  typical  of  the  se- 
curity problems  of  the  post-cold-war 
era.  It  is  for  this  reason  that  we  are 
keeping  institutions  like  NATO,  and 
strengthening    institutions    like     the 


CSCE.  Without  the  political  will  to  do 
what  is  right,  however,  these  institu- 
tions will  become  increasingly  mean- 
ingless. 

The  passage  of  the  resolution  in  the 
House  and  Senate  yesterday  dem- 
onstrated that  the  U.S.  Congress  does 
not  want  that  to  happen.* 


PROPOSED  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

•  Ms.  MKULSKI.  Mr.  President,  this 
morning  President  Bush  announced 
that  negotiations  have  been  completed 
on  the  North  American  Free-Trade 
Agreement.  I  want  to  express  my  very 
serious  concern  that  this  agreement 
could  mean  more  good  American  jobs 
leaving  this  country. 

I  do  want  to  make  it  clear  that  I 
have  not  seen  this  proposed  agree- 
ment— the  President  has  not  yet  pro- 
vided it  to  the  Senate.  However,  based 
on  the  track  record  of  the  current  ad- 
ministration, I  am  very  worried  that 
this  agreement  will  help  big  corimrate 
investors,  but  it  will  also  take  more 
manufacturing  jobs  away  from  hard- 
working Americans. 

As  I  make  my  decision  on  whether  to 
support  any  trade  agreement,  I  look  at 
what  is  in  the  best  interest  of  Amer- 
ican workers.  Mexico  has  much  lower 
wages  than  the  United  States,  and  its 
worker  safety  protections  and  environ- 
mental controls  are  much  weaker  than 
we  have.  America  can't  let  this  pro- 
posed free-trade  agreement  cost  Amer- 
ican jobs  simply  because  we  protect 
our  workers  and  our  environment.  Any 
free-trade  deal  with  Mexico  has  to  have 
tough  environmental  enforcement  and 
solid  worker  protection  standards,  and 
it  has  to  help  Americans  who  might  be 
put  out  of  work. 

I  represent  the  people  of  Maryland. 
And  I  have  to  make  sure  that  this  pro- 
posed agreement  doesn't  turn  out  to  be 
simply  a  jobs  program  for  Mexico  at 
the  expense  of  my  State.  I  will  be  look- 
ing for  how  this  agreement  protects 
current  American  workers,  and  wheth- 
er it  will  help  America  create  the  man- 
ufacturing and  high  technology  jobs 
that  will  carry  this  country  into  the 
21st  century. 

If  the  North  American  Free-Trade 
Agreement  isn't  good  for  workers  in 
Baltimore.  Hagerstown,  and  the  rest  of 
Maryland,  then  I  will  do  everything  in 
my  power  to  oppose  lt.« 


MANDATORY  USE  OF  FTS2000 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  conmiend  a  letter  to  your  atten- 
tion that  was  sent  to  me  by  the  Com- 
munication Workers  of  America 
[CWA].  The  letter  voices  the  CWA's 
support  for  the  renewal  of  the  Federal 
policy  on  mandatory  use  of  FTS2000. 
The  letter  is  succinct  and  well  written 
and  happens  to  reflect  my  views  on  this 
matter. 


I  ask  that  the  letter  be  printed  in  the 
Record. 
The  letter  follows: 

Communications  Workers  of  America, 

Washington.  DC.  July  9. 1992. 
Hon.  Dennis  DeConcini, 

Chairman ,  Subcommittee  on   Treasury,  Postal 
Service  and  General  Go7>emment,  Committee 
on  Appropriations.  Washington.  DC. 
Hon.  John  Glenn. 

Chairman.  Committee  on  Governmental  Affairs, 
Washington,  DC. 

Dear  Chairmen  DeConcini  and  Glenn:  As 
you  know,  the  matter  of  the  continuation  of 
the  federal  policy  of  "mandatory  use"  of 
FTS2000  by  government  agencies  is  once 
again  before  Congress.  The  Communications 
Workers  of  America  wants  to  voice  its  sup- 
port for  the  renewal  of  this  important  fed- 
eral statute  and  to  strongly  urge  your  active 
support  in  the  United  States  Senate. 

FTS2000  is  a  program  developed,  procured 
and  awarded  in  an  environment  of  intense, 
full  and  open  competition.  FTS2000  may  have 
had  more  active  Congressional  oversight, 
even  well  before  the  competition  was  con- 
ducted, then  any  other  government  pro- 
grams. It  is  a  multi-vendor  program,  by 
structure  and  design.  It  not  only  includes 
two  major  long  distance  carriers,  but  lit- 
erally hundreds  of  small,  minority  and  dis- 
advantaged businesses.  What  may  not  have 
been  properly  stressed,  however,  is  that 
FTSaOOO's  Network  A  is  staffed  by  members 
of  the  Communications  Workers  of  America. 

The  policy  of  "mandatory  use"  is  a  basic 
principle  of  the  FTS2000  program  and 
underlies  both  the  original  competitive  pro- 
curement and  the  contracts.  According  to 
the  Congressional  Record  of  July  1. 1902: 

"*  *  •  the  'mandatory  use'  provision  was 
conceived  in  the  midst  of  this  (FTS2000) 
competition  when  one  of  the  competing  con- 
tractor teams  complained  that  the  costs  of 
preparing  a  bid  and  the  risks  inherent  in  the 
FTSaOOO  contracts  (in  which  prices  could 
only  go  down,  not  up)  were  too  high,  without 
some  assurance  .  .  .  Accordingly,  for  that 
and  other  reasons.  Congress  enacted  the 
'mandatory  use'  statute.  This  statute  rep- 
resented Congress'  commitment  to  the  com- 
peting vendors  that  Federal  agencies  would 
make  full  use  of  the  contracts  through  the 
life  of  the  program.  The  'best  and  final  of- 
fers' of  the  vendors  were  formed  on  the  basis 
of  this  commitment. 

"Ironically,  the  vendor  which  had  proposed 
the  'mandatory  use'  provision  has  become  its 
chief  opponent  in  the  years  since  its  enact- 
ment. The  central  argument  raised  by  those 
opposing  'mandatory  use'  has  been  that 
'choice  in  the  competitive  marketplace' 
should  be  the  Government's  strategy  for 
meeting  its  telecommunications  require- 
ments .  .  .  But  the  FTS2000  contracts  were 
awarded  after  just  such  a  competition.  With- 
out a  doubt,  there  will  be  a  spirited  competi- 
tion a  few  years  down  the  road  for  the  con- 
tracts that  replace  FTS2000  .  .  .  Addition- 
ally, we  note  approximately  83%  (S3.1  billion) 
of  the  Government's  telecommunications  re- 
quirements is  not  covered  by  FTSaOOO  and  is 
subject  to  competition  from  all  responsible 
vendors." 

In  sum.  we  believe  that  the  fair  outcome  of 
the  full  and  open  competition  which  created 
FTS2000  should  be  upheld,  lest  the  federal 
procurement  process  itself  be  damaged  by 
the  insistent  demands  of  losing  competitors 
who  are  disappointed  in  the  outcome.  There 
are  fundamental  public  policy  issues  at 
stake  when  an  accountable  public  process 
conducted  under  law.  is  replaced  with  an 
auction  to  satisfy  the  disgruntled. 
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Thfe  sugr^estlon  that  the  Government  does 
leed.  or  should  not  get,  sophisticated 
coroi  [lunicaticns  capabilities  to  meet  its  spe- 
ciali  «d  needs  is  remarkable  in  itself.  Were 
tovemment  to  simply  rely  on  the  com- 
men  lal  public  networks,  or  a  balkanized 
pate  iwork  of  disparate  contract  services, 
would  be  a  legitimate  question  about 
Uligence  in  meeting  the  Government's 
uniq  le  societal  role.  In  times  of  communica- 
tion! crisis— whether  a  matter  of  national 
secufity,  emergency  preparedness  or  simple 
created  by  a  public  run  on 
tickets— the  Government  must 
ind  itself  unable  to  communicate  with 
or  our  citizens.  That  is  why  the  dedi- 
FTS  system  was  originally  created  in 
9G08  and  why  federal  networks  such  as 
provided  under  FTS2000  are  legiti- 
matfly  In  the  public  interest  today.  Oovem- 
could  not  readily  explain  to  the  Amer- 
people  why  it  did  away  with  ubiquitous 
1  communications  systems  either  in 
aterest  of  getting  what  may  purport  to 
cheapest  conceivable  services  or  to 
losing  bidders. 

yet,  the  economics  of  FTS2000  are  in 
extr4ordinary  success  story.  In  just  three 
of  operation,  the  Government  (and  tax- 
payd")  has  saved  more  than  a  half-billion 
dolli  rs  through  FTS2000  (more  than  Ave 
time  )  the  original  Government  estimates). 
Indeed,  these  savings  are  attributable  to  the 
across  agencies  and  across 
services  which  are  made  possible  by 
ma|>datory  use  FTS2000."  The  policy  has 
described  as  "the  economic  engine" 
drives  and  which,  in  combination  with 
)eriodic  price  recompetitions.  will  con- 
harvesting  savings  for  the  taxpayer. 
Irst  of  those  price  recompetitions  is  al- 
under  way. 

sum,  we  believe  the  FTS2000  program 
the  "mandatory  use"  statute  deserve 
continued  full  support,  as  they  have 
We  are  keenly  aware  that  your  support 
the  last  several  years  in  the  United 
Senate  has  made  this  competitive 
story  possible.  It  has  provided  stable 
oppci'tunity  for  American  workers.  Accord- 
ingl:  ,  we  urge  that  this  statute  be  renewed 
for  I  VSS  and  extended,  as  well,  to  provide  as- 
sura  ice  and  stability  for  the  remaining 
year  i  of  the  program. 

W<  hope  you  can  count  on  your  continued 
8upif>rt. 

Sincerely, 

Morton  Bahr. 

President.* 
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\|0CATIONAL  REHABILITATION 
ACT 
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ADAMS:  Mr.  President.  I  am 
that  the  reauthorization  of  the 
Rehabilitation  Act,  S.3065 
the  Senate  last  night  by  unani- 
mo\|s  consent.  This  bill  is  truly  a  con- 
effort,  reflecting  months  of  ne- 
gotiations with  representatives  of  the 
diss  bility  community.  I  commend  Sen- 
Harkin  and  my  fellow  members  of 
subcommittee  for  their  dedicated 
on  this  important  legrislation. 
Firty-three  million  Americans  have 
or  more  physical  or  mental  disabil- 
In  my  home  State  of  Washington, 
are  over  450.000  individuals  over 
)  hge  of  16  with  a  mental  or  physical 


diss  billty. 


Iifiividuals  with  disabilities  want  to 
have  proven  to  be  productive  con- 


tributors to  society.  This  bill  will  help 
them  reach  that  goal  through  sup- 
ported employment,  independent  liv- 
ing, and  other  programs. 

In  large  part,  the  Americans  With 
Disabilities  Act  has  changed  stereo- 
types about  the  capabilities  of  persons 
with  disabilities.  I  was  a  proud  cospon- 
sor  of  the  act.  On  July  26,  we  marked 
the  second  anniversary  of  the  signing 
of  that  landmark  legislation.  While 
this  law  prohibits  discrimination 
against  disabled  individuals  in  employ- 
ment, it  does  not  outline  practical 
training  and  other  services  for  disabled 
workers.  This  is  where  the  Vocational 
Rehabilitation  Act  plays  such  a  vital 
role. 

The  Vocational  Rehabilitation  Act 
bridges  that  crucial  link  between  civil 
rights  and  actual  employment,  espe- 
cially for  severely  disabled  individuals. 
The  Act  also  helps  to  facilitate  inde- 
pendent living  which  allows  all  Ameri- 
cans to  fulfill  their  potential  through 
independence,  productivity  and  com- 
munity involvement. 

The  programs  are  also  cost-effective. 
In  Washington  State,  over  23,000  indi- 
viduals in  the  past  year  participated  in 
vocational  rehabilitation  programs  and 
services.  Employment  due  to  voca- 
tional training  increased  significantly, 
resulting  in  a  decrease  in  combined 
State  and  Federal  income  maintenance 
payments  by  $7  million. 

As  chairman  of  the  Subcommittee  on 
Aging,  I  want  to  stress  the  need  to  link 
programs  and  policies  serving  older 
persons  with  severe  disabilities  with 
younger  disabled  persons.  In  the  past, 
there  has  been  very  little  interplay  be- 
tween the  aging  and  disability  commu- 
nities on  the  Vocational  Rehabilitation 
Act.  Frankly,  I  believe  older  disabled 
individuals  can  benefit  from  the  experi- 
ence and  knowledge  of  the  disability 
community,  including  independent  liv- 
ing centers. 

I  am  very  pleased  that  the  chairman 
has  included  in  title  II  language  that 
clearly  states  that  research,  dem- 
onstration projects,  training,  and  re- 
lated activities  under  this  act  will  be 
extended  to  individuals  with  disabil- 
ities of  all  ages.  This  promotes  reha- 
bilitation research  within  a  life-long 
perspective.  These  simple  words  are  an 
important  addition  to  the  language  be- 
cause they  allow  rehabilitation  re- 
search and  activities  to  address  disabil- 
ity issues  affecting  individuals  with 
chronic  disabilities  who  are  no  longer 
of  working  age. 

This  bill  ensures  the  recogrnition  of 
the  needs  of  the  rapidly  growing  num- 
bers of  Americans  with  disabilities  who 
are  now  becoming  older  Americans.  I 
strongly  support  the  passage  of  this 
vital  legislation.* 


S.  12  AND  BLACK  OUT  PROVISIONS 

•  Mr.  FOWLER.  Mr.  President.  I  rise 
today  to  comment  briefly  on  an  issue 


directly  related  to  America's  greatest 
pastime — baseball.  I  know  the  season  is 
far  fi-om  over,  but  I  cannot  help  point- 
ing out  that  the  Atlanta  Braves  are 
currently  in  first  place  in  the  West  and 
seem  on  track  to  repeat  least  year's 
heroics. 

Mr.  President,  my  real  concern  is  one 
shared  by  baseball  fans  all  over  the  Na- 
tion. A  proposal  has  been  made  by 
Major  League  Baseball  that  language 
be  included  in  S.  12.  the  Cable  Tele- 
vision Consumer  Protection  Act  of 
1991.  which  would  have  the  effect  of 
blacking  out  major  league  baseball 
games  on  superstations.  This  proposal 
has  the  potential  of  preventing  Atlanta 
Braves  fans,  and  baseball  fans  in  gen- 
eral, from  watching  their  teams  in  ac- 
tion. 

S.  12  has  been  described  by  its  spon- 
sors and  proponents  as  a  proconsumer 
measure,  a  measure  designed  to  offer 
relief  to  cable  television  subscribers 
f^om  problems  such  as  unfair  rates  and 
poor  customer  service. 

After  much  consideration,  delibera- 
tion, and  debate,  both  the  House  and 
Senate  have  succeeded  in  passing  cable 
reregulation  legislation,  and  now  we 
are  about  to  go  to  conference.  Neither 
bill  addresses  the  issues  of  blackouts  of 
major  leagrue  baseball  games  on  super- 
stations  in  any  fashion.  Yet.  it  is  being 
proposed  that  the  conferees  on  S.  12  in- 
clude language  to  this  effect  in  the 
conference  report. 

Georgians  are  passionate  Braves  fans, 
a  sentiment  shared  by  many  Americans 
across  the  country.  In  the  last  few 
days,  my  office  has  been  inundated 
with  calls  and  mail  from  Georgians 
asking  that  their  access  to  Braves 
games  not  be  limited  by  Congress.  Mr. 
President.  I  want  to  assure  Braves 
fans,  and  the  fans  of  any  other  baseball 
team,  that  I  do  not  favor  the  inclusion 
of  these  provisions  in  S.  12  and  that  I 
will  strongly  oppose  their  incorpora- 
tion into  the  bill.  I  urge  my  colleagues 
in  the  Senate  to  do  likewise.* 


TRIBUTE  TO  SAVAGE  &  SON.  INC. 

*  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  family-owned 
operation  celebrating  a  centuir  of 
doing  business  in  my  State  of  Nevada. 
Northern  Nevada's  oldest  established 
contractor.  Savage  &  Son.  Inc.,  opened 
in  1893.  Considering  that  Nevada  has 
only  been  a  State  since  1864.  this  is 
quite  a  remarkable  achievement.  Even 
more  impressive  is  the  fact  that  a  fam- 
ily member  has  been  at  the  shop  every 
day  since  its  opening. 

The  Savage  family  has  played  a  vital 
role  in  the  development  of  the  State  of 
Nevada.  Great-great  grandfather  of  the 
current  president.  Leonard  J.  Savage, 
discovered  the  famous  Savage  mine  in 
Virginia  City  in  1859.  His  grandfather. 
Frank  Charles  Savage,  was  a  founding 
partner  in  a  Virginia  City  company 
which  sold  goods  ranging  from  Indus- 
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trial  plumbing  supplies  for  draining 
mine  shafts  to  stoves  and  cooking 
utensils  to  the  miners  and  families  in 
and  around  the  town.  In  1893,  Frank 
Charles  Savage  left  Virginia  City  to 
open  a  plumbing  and  heating  business 
in  Reno. 

Since  its  beginnings  in  1893.  Savage  & 
Son,  Inc.,  has  gone  from  being  a  one- 
man  operation  to  a  full-service  con- 
tractor with  60  employees  and  a  fleet  of 
40  service  vehicles.  The  President  of 
the  company  attributes  that  success  to 
very  dedicated,  skilled  employees. 

It  is  my  pleasure  to  congratulate 
Savage  &  Son,  Inc.,  on  100  years  in 
business  and  wish  them  the  best  of 
luck  for  another  successful  100  years.* 


23621 


LOAN  GUARANTEES  FOR  ISRAEL 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  comment  on  President  Bush's 
recent  announcement  that  he  will  now 
support  Israel's  request  for  loan  guar- 
antees to  assist  with  that  country's  im- 
migrant absorption  efforts.  First,  I  am 
pleased  that  the  United  States  and  Is- 
rael have  finally  been  able  to  come  to 
terms  on  this  matter.  I  have  supported 
providing  the  loan  guarantees  in  the 
past,  with  appropriate  conditions,  and  I 
look  forward  to  working  together  with 
my  colleagues  to  ensure  their  approval 
in  the  near  future. 

My  recent  trip  to  Israel  expanded  my 
understanding  of  the  myriad  issues  in- 
volved in  providing  these  guarantees 
and,  in  particular,  the  implications  for 
Israel's  economy. 

The  most  important  issue  for  me,  Mr. 
President,  is  how  Israel  intends  to  use 
these  funds,  which  they  will  secure 
through  our  guarantees.  It  is  my  un- 
derstanding that  there  are  several 
main  purposes  for  these  fUnds.  High  on 
the  list  is  providing  immediate  assist- 
ance for  the  new  and  recent  immigrant 
arrivals.  Obviously,  they  need  a  fair 
amount  of  help  with  basic  human  serv- 
ices, such  as  language  training,  hous- 
ing, food,  et  cetera. 

Further,  these  funds  will  be  used  to 
expand  employment  opportunities  in 
Israel,  not  through  Government  make- 
work  projects,  but  through  market-ori- 
ented investments.  Based  on  my  recent 
experiences  in  Israel,  it  would  appear 
that  employment  is  the  most  pressing 
problem  facing  Israel's  new  immi- 
grants. There  is  a  vast  pool  of  new  tal-  . 
ent,  which  currently  is  underutilized. 
Israel  will  also  use  funds  for  vocational 
training. 

Israel  will  also  use  a  considerable 
amount  of  these  and  other  resources  on 
infrastructure  investment.  Cvu-rent 
projects  include  investments  in  roads, 
railways,  civil  aviation  and  shipping, 
electricity,  telecommunications,  wa- 
terworks and  sewage,  and  schools  and 
hospitals. 

It  is  my  understanding  that  a  portion 
of  the  resources  secured  through  these 
guarantees  will  also  be  used  to  reduce 


Israel's  debt  service  burden,  which  has 
been  a  considerable  drag  on  the  econ- 
omy. 

Mr.  President,  it  is  also  important  to 
recognize  that  Israel  will  not  be  bor- 
rowing money  directly  from  the  United 
States  Government.  Israel  will  secure 
the  loans  from  private  United  States 
banks,  and  the  United  States  acts  as 
the  guarantor  for  the  loans.  Because 
the  United  States  Government  is 
standing  behind  the  loans.  Israel  is 
able  to  borrow  at  considerably  more  fa- 
vorable interest  rates.  Because  these 
are  privately  secured  loans,  however, 
the  U.S.  Government  does  not  establish 
the  interest  rates. 

Although  the  accounting  rules  for 
fiscal  year  1992  have  changed  to  require 
that  a  certain  percentage  of  the  loan 
guarantee  be  set  aside  in  case  of  de- 
fault. Israel  has  offered  to  cover  these 
so-called  scoring  costs,  which  are  simi- 
lar to  points  on  a  home  mortgage. 

Mr.  President,  it  is  also  very  impor- 
tant to  me  to  get  a  solid  understanding 
of  Israel's  new  directions  economically 
and  fiscally.  The  new  Rabin  govern- 
ment has  stated  that  it  will  reorient 
the  country's  priorities  away  fi-om  set- 
tlements in  the  territories  and  more 
toward  needs  inside  pre-1967  Israel. 
This  is  a  welcome  change,  and  I  look 
forward  to  learning  more  about  Israel's 
plans  and  intentions. 

Mr.  President,  when  we  return  fi-om 
the  recess.  I  will  have  more  to  say 
about  these  and  related  issues.  I  wish 
now  only  to  offer  a  few  brief  comments 
on  a  matter  that  will  come  before  the 
Senate  later  in  the  fall. 

Mr.  President,  I  yield  the  floor.* 


STATEMENT  OF  YUGOSLAVIA 

•  Mr.  DURENBERGER.  Mr.  President, 
yesterday,  the  Senate  voted  to  urge  the 
President  to  seek  U.N.  authorization  to 
use  force  to  ensure  the  delivery  of  hu- 
manitarian supplies  to  Bosnia  and 
Hercegovina.  I  voted  against  the  reso- 
lution, and  I  want  to  share  with  my 
colleagues  and  constituents  my 
thoughts  on  the  matters. 

Each  one  of  us  is  outraged  and 
sickened  by  the  horrors  of  the  war  in 
the  former  Yugoslavia.  The  brutality 
and  atrocity  of  it  all  wrenches  the  soul. 
The  human  suffering  is  difficult  to 
comprehend. 

It  is  sobering  to  see  the  kind  of  cru- 
elty mankind  is  capable  of  in  the  name 
of  ethnic  identity.  I  have  read  the  let- 
ters from  Mlnnesotans  and  it  is  clear 
that  the  destruction  of  what  is  the  eth- 
nic homeland  for  many  of  them  is  par- 
tial death  for  each  one. 

And  in  characteristically  Minnesota 
fashion,  citizens  of  our  State  are  reach- 
ing out  to  offer  whatever  they  can  to 
ease  the  human  suffering.  My  office  in 
Minneapolis  has  been  flooded  with  calls 
about  adopting  orphaned  children  or 
providing  foster  care  for  them.  Mln- 
nesotans are  asking  where   they  can 


send  food  and  medicine,  clothes  and 
blankets. 

And  many  Mlnnesotans.  like  some  of 
our  colleagues  in  the  Senate,  are  urg- 
ing our  Government  to  do  something  to 
end  the  fighting,  to  relieve  the  sufler- 
ing. 

The  resolution  before  the  Senate  yes- 
terday invites  the  United  Nations  to 
take  up  the  challenge.  But  the  question 
is  not  only,  what  do  we  do.  but  are  we 
prepared  as  a  nation  to  do  it? 

Policjrmakers  and  the  American  pub- 
lic have  to  ask  the  same  questions  we 
asked  about  the  gulf  conflict.  What's 
the  objective?  What  are  the  means? 
How  much  will  it  cost,  in  treasure  and 
in  blood?  Is  it  worth  that  cost  to  the 
American  people? 

In  the  gulf,  we  had  good  answers  to 
all  these  questions.  In  Yugoslavia,  at 
this  point  at  least,  we  do  not  have  good 
answers  to  any  of  them. 

National  will  requires  a  national 
commitment.  That  will  and  commit- 
ment is  no  less  necessary  now  than  It 
was  during  the  gulf  war. 

Mr.  President,  a  young  man  in  Min- 
nesota has  done  a  fine  job  expressing 
the  essence  of  why  I  voted  against  this 
resolution.  D.J.  Tlce.  a  columnist  at 
the  St.  Paul  Pioneer  Press,  on  Sunday 
morning  cited  what  he  called  an  old 
rule  about  the  use  of  military  force.  I 
don't  know  how  old  it  is  or  if  it  is  a 
rule,  but  it  makes  a  lot  of  sense  to  me 
in  the  light  of  this  country's  recent 
military  ventures. 

"The  rule  holds."  writes  Mr.  Tlce 
"that  before  a  nation  resorts  to  mili- 
tary action,  it  must  possess  both  of  the 
following:  (1)  a  clear  military  objec- 
tive, and  (2)  the  will  to  apply  all  the 
force  necessary  to  achieve  the  objec- 
tive." 

As  Mr.  Tlce  points  out.  our  success  in 
Desert  Storm  resulted  firom  adherence 
to  this  rule.  Our  failures  in  Lebanon 
and  Vietnam  resulted  from  ignoring  it. 
In  order  for  a  policy  calling  for  the 
use  of  military  force  to  succeed,  we 
much  be  united  in  our  goals  and  our 
understanding  of  what  is  necessary  to 
achieve  those  goals.  We  must  under- 
stand the  potential  risks  and  costs. 
And  most  importantly,  we  must  have 
the  national  political  will  to  see  the 
policy  through.  Only  then  will  we  have 
a  successful  military  policy. 

The  contrast  with  out  experience  in 
the  gulf  is  again  worth  noting.  With 
that  crises,  all  of  the  above  factors 
were  present.  At  this  point  with  Yugo- 
slavia, we  don't  know  whether  any  of 
them  are. 

What  are  our  goals  in  Bosnia  going  to 
be?  It  would  be  foolish  for  us  to  set  as 
a  goal  the  peaceful  resolution  of  the 
deep-seated  historic  differences  among 
Serbs.  Croats,  and  Moslems.  That  is 
well  beyond  our  military  power  to  do 
in  Yugoslavia,  just  like  it  is  in  Azer- 
baijan, Somalia,  Sri  Lanka,  and  else- 
where. 

What  are  the  means  to  the  goal?  This 
is  not  the  open  desert  of  Iraq  which 
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lent  5  itself  to  a  victory  by  superior  air 
pow  sr  and  tanks.  This  is  not  a  war 
soldiers  are  wearing  uniforms 
carrying  flags.  This  is  a  war  in 
orbiQ  areas  and  densely  forested  moun- 
taii^us  terrain,  the  combatants  all 
the  same  and  all  claim  the  region 
llome.  It  lends  itself  to  a  slogging 
with  ground  troops  wearing  each 
oth^r  down  with  a  heavy  loss  of  life. 

the  American  people  understand 

jacrifice  that  they  would  be  asked 

liake?  Do  they  think  the  objective, 

the  long  history  of  ethnic  strife 

in  tiis  region,  is  worth  the  cost? 

fundamental  question  I  have  to  ask 
my£  ;lf  is  this:  Could  I  call  the  mother 
dead  Minnesota  service  person  and 
her  that  her  child  died  in  the  de- 
of  his  country's  basic  interests? 
President,  because  we  have  not 
ered   some   very   tough   but   nec- 
questions,  I  voted  against  this 
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other  day,  I  listened  to  my  col- 
f^om    Nebraska,    Senator    Bob 
,  suggest  the  saune.  The  gist  of 
irgument  was  good.  People  around 
vorld  are  looking  to  the  United  Na- 
and  esi)ecially  the  United  states 
uidance  and  leadership, 
issue  before  many  of  them  is  the 
as  the  issue  before  the  Serbs.  How 
a  nation  deal  with  an  ethnic  mi- 
nority? The  United  States  has  learned 
to  build  a  nation  from  ethnic  di- 
and  we   are  constantly   chal- 
to  build  a  better  nation  from 
diversity, 
when  we  speak  we  are  listened  to. 
more     particularly,     when     we 
thr^iten  to  act,  we  must  be  willing  to 
And  that  threat  must  force  others 
reconsider  their  own  actions. 

point  my  colleague  from  Ne- 
was  trying  to  make  was  that 
when  we  speak  with  one  voice  can 
)e  effective.  "Undivided"  is  what 
Seniitor  Kerrey  called  it.  He  said  that 
resolution  itself  does  not  nec- 
dlvide  us,  but  the  political 
in  which  it  lives  and  the  way  in 
whlth  it  is  being  interpreted  here  and 
abroad  does.  This  resolution  is  not  the 
to  unify  our  response,  and  it 
shotld  therefore  be  defeated. 
Having  said  this,  however,  let  me 
say  we  should  not  be  having  this 
if  the  President  had  come  to 
Senate  with  a  plan  for  our  role  in 
United  Nations,  our  role  in  Yugo- 
In  contrast  to  our  experiences 
prl^r  to  and  during  the  gulf  war,  we 
had  precious  little  consultation 
the  executive  branch, 
my  view,  Mr.  President,  we  cannot 
with  the  issue  of  military  means 
nor|put  the  lives  of  our  sons  and  daugh- 
on  the  line  unless  we've  dealt  thor- 
ougfily  with  the  military  objective, 
we  cannot  deal  with  the  objective 
absAnt  a  clear  policy  goal. 

T  »e  executive  branch  has  been  most 
con  using  regarding  Yugoslavia,  almost 
troi  \  the  begrinning  opposing  any  form 
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of  ethnic  or  national  independence.  It 
has  been  slow  to  develop  a  sense  of  di- 
rection on  how  we  will  deal  with  na- 
tionalism, militant  ethnicity,  ethnic 
cleansing,  or  nation  building  in  the 
Balkans,  in  the  Black  Sea  area,  or  in 
the  former  Soviet  Union. 

If  I've  learned  anything  over  14  years 
in  the  Senate  and  8  years  on  the  Intel- 
ligence Committee  it  is  that  the  only 
way  this  shared  responsibility  for  pol- 
icy making  will  work  is  if  the  Presi- 
dent comes  to  the  Congress  seeking  the 
endorsement  of  the  national  will  with 
regard  to  a  defined  policy  goal  that  is 
accompanied  by  an  acceptable  means 
to  achieve  it. 

So,  Mr.  President,  when  we  need  an 
operational  document  before  us— policy 
goals,  objectives,  and  means — we  have 
instead  a  political  document.  What  we 
are  doing  is  relieving  the  President  of 
his  obligation  to  define  policy  and  to 
articulate  its  objectives. 

I  believe  the  President  is  pleased  that 
the  Senate  passed  this  resolution  and 
that  he's  glad  to  get  this  particular 
part  of  the  process  behind  him.  Histori- 
cally, the  Executive  prefers  a  blank 
check.  U.S.  Navy  Adm.  Ernie  King  is 
famed  for  having  said  in  the  Second 
World  War:  "Don't  tell  them  anything 
until  it's  all  over  and  then  tell  them 
whether  we  won  or  lost."  That  says  it 
all. 

None  of  this  is  an  argument  against 
doing  something  about  Bosnia.  To  use 
Mr.  Tice's  words  again,  it  is  an  argu- 
ment "against  asking  American  troops 
to  risk  their  lives  to  scratch  a  moral 
itch.  We  must  give  them  a  purposeful 
mission,  and  the  means  to  complete  it, 
or  hold  our  fire." 

We  need  to  do  something.  We  need,  in 
conjunction  with  the  United  Nations, 
to  find  a  way  to  provide  humanitarian 
relief.  We  heed  to  find  a  way  to  get  the 
Red  Cross  into  the  camps.  We  need  to 
do  everything  we  can  to  bring  the 
bloodshed  to  an  end. 

But  I  for  one  want  the  best  military 
and  political  minds  to  focus  on  the 
goals,  the  means,  and  the  national  will 
that  make  and  effective  policy.  Until 
we  do  that,  we  will  not  be  successful  in 
Bosnia. 

Mr.  President.  I  yield  the  floor.* 


THE  NEED  FOR  ACTION  ON 
HEALTH  CARE  REFORM 

•  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  again  express  my  deep  con- 
cern about  the  fact  that  the  Senate 
still  has  not  acted  to  solve  the  pressing 
problems  which  plague  our  Nation's 
health  care  delivery  system,  but  has 
left  millions  of  Americans  without  ac- 
cess to  affordable  health  Insurance. 
The  time  has  come  for  us  to  end  the  po- 
litically inspired  delay,  and  allow  the 
Senate  to  work  its  will  on  this  issue  of 
critical  importance  to  our  Nation. 

It's  time  we  stop  promising  the  pub- 
lic action  on  this  critical  issue,  only  to 


resort  to  rhetoric.  To  be  sure,  America 
offers  the  highest  quality  health  care 
in  the  world.  But  costs  continue  to  rise 
to  astronomical  rates,  and  millions  of 
Americans  are  disenfranchised  from 
the  system. 

Last  week  I  came  to  the  Senate  floor 
to  respond  to  accusations  that  Repub- 
licans do  not  have  an  interest  in  health 
care,  or  in  taking  meaningful  action  to 
remedy  the  shortcomings  of  our  health 
care  delivery  system.  Mr.  President, 
nothing  could  be  further  from  the 
truth. 

The  fact  of  the  matter  is,  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafee]  has  led  a  group  of  Repub- 
lican Senators  in  meetings  on  health 
care  for  more  than  2  years,  in  an  effort 
to  identify  the  chief  bairiers  to  health 
insurance  coverage  for  the  uninsured, 
and  the  major  forces  that  are  driving 
the  skyrocketing  rates  of  increase  in 
health  care  costs.  These  meetings,  as  a 
supplement  to  my  own  personal  efforts 
to  learn  about  health  care  and  how  to 
solve  the  crisis  that  we  face,  have  been 
extremely  provocative  and  enlighten- 
ing. If  I  have  not  sufficiently  thanked 
and  commended  my  colleague  from 
Rhode  Island  for  his  leadership  and 
hard  work,  then  I  do  so  now. 

But,  Mr.  President,  despite  our  ef- 
forts to  honestly  and  thoroughly  ap- 
proach the  issue  of  health  care  reform, 
action  in  the  Senate  has  been  delayed. 
I  don't  understand  this,  and  I  find  it 
unacceptable. 

Mr.  President,  we  have  a  plan  that 
we  believe  merits  the  attention  of  this 
body.  I  do  not  pretend  that  the  legisla- 
tion I  have  introduced  and  cosponsored 
will  solve  every  problem  of  our  health 
care  crisis.  But  I  do  know  this.  We  can 
take  action— today— to  take  a  major 
step  forward  in  controlling  health  care 
costs  and  providing  access  to  health 
care  coverage  for  millions  of  Ameri- 
cans who  work  for  small  businesses  or 
are  the  dependents  of  those  who  work 
for  small  businesses. 

As  I  have  mentioned  before,  the  Sen- 
ate passed  legislation  that  the  chair- 
man of  the  Finance  Committee  intro- 
duced, and  of  which  I  am  a  cosponsor, 
that  would  go  a  long  way  in  addressing 
the  problems  we  face.  I  cannot  under- 
stand why  we  cannot  bring  that  bill  up 
again,  pass  it  again,  perhaps  amend  it 
to  make  it  even  more  effective,  and 
present  it  to  the  President.  Why  delay 
action  on  this  vital  issue? 

Mr.  President,  all  I  ask  is  that  the 
Senate  take  this  issue  seriously  and 
allow  the  necessary  debate  to  occur. 
Let  the  Senate  work  its  will.  Let  the 
Congress  take  action  on  a  nmtter  that 
is  on  the  minds  of  all  Americans.  Bring 
health  care  reform  legislation  to  the 
floor,  and  let  us  do  what  we  can  now  to 
help  so  many  Americans  who  so  des- 
perately need  it.» 
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TRIBUTE  TO  OLYMPIAN.  JENNY 
THOMPSON 
•  Mr.  SMITH.  Mr.  President,  today  I 
rise  to  congratulate  Jenny  Thompson, 
a  resident  of  Dover,  NH,  for  her  out- 
standing performance  at  the  1992  sum- 
mer Olympics  In  Barcelona.  This  is  a 
tremendous  accomplishment  for  Jenny 
and  everyone  in  the  Granite  State  is 
very  proud  of  her. 

Jenny,  a  sophomore  at  Stanford  Uni- 
versity, has  trained  long  and  hard  for 
Barcelona.  The  people  of  New  Hamp- 
shire have  been  watching  her  and  all  of 
the  other  American  athletes  with  great 
enthusiasm.  Jenny  is  one  of  40  swim- 
mers to  compete  on  the  U.S.  Olympic 
swim  team.  We  admire  here  dedication 
and  skill  to  her  sport  that  has  made 
her  such  a  champion. 

Jenny  arrived  as  a  world  record  hold- 
er in  the  100  meter  freestyle  event  as 
well  as  having  high  world  rankings  in 
the  50-  and  200-meter  freestyle  event. 
She  earned  a  gold  medal  in  the  400- 
meter  freestyle  relay,  but,  was  edged 
out  for  the  gold  in  the  100-meter  free- 
style by  Shuang  Yong,  the  1988  silver 
medalist  from  China.  Jenny  held  tight 
to  the  second  spot  in  a  fiercely  com- 
petitive final,  earning  a  silver  medal. 
She  also  placed  fifth  in  the  50-meter 
freestyle  event. 

As  you  know,  the  Olympics  rep- 
resents the  pinnacle  of  success  in  an 
athlete's  career.  New  Hampshire  is 
very  proud  of  Jenny  Thompson  and  her 
gold  medal  performance  in  Barcelona. 
She  is  a  great  ambassador  from  New 
Hampshire  and  we  proudly  look  for- 
ward to  her  return  to  the  Granite 
SUte.* 


TRIBUTE  TO  BERNICE  MURRAY 
•  Mr.  JEFFORDS.  Mr.  President,  it  is 
with  sadness  that  I  inform  the  Senate 
that  on  June  17,  one  of  my  dear  friends, 
and  one  of  this  country's  fine  public 
servants,  Bemice  Murray,  died  in 
Montpelier,  VT.  She  died  after  a  brave 
struggle  against  cancer.  She  was  at 
work  in  her  home  up  until  the  day  be- 
fore she  died,  working  at  her  job  as  di- 
rector of  the  Farmer's  Home  Adminis- 
tration for  Vermont,  New  Hampshire, 
and  the  Virgin  Islands. 

Let  me  first  state  some  facts  about 
Bernice  Murray.  In  so  doing  I  would 
first  note  that  she  was  53  when  she  died 
and  because  she  ran  at  a  higher  speed 
and  required  less  sleep  than  anyone 
I've  known,  she  packed  about  100  years 
of  living  into  those  too-few-years. 

Bernice  Murray  came  to  Vermont  in 
1968,  10  years  after  her  marriage  to 
Paul  Murray.  They  both  became  Ver- 
monters  by  choice.  She  got  involved  in 
politics  about  the  day  she  arrived  in 
my  State  and  worked  on  my  campaigns 
for  Vermont  Governor — unsuccesful — 
and  Congress — successful.  Then  she 
went  to  work  for  me  and  managed  my 
congressional  office  in  Montpelier  until 
her  appointment  as  State  director  of 


Farmer's  Home.  And  let  me  note  that 
was  an  easy  appointment  to  arrange 
for  she  had  earned,  years  ago,  the  re- 
spect and  friendship  of  President  Bush. 
She  served  on  many  committees  and 
organizations  and  was  a  member  of  the 
Federal  £]xecutive  Association,  of 
which  she  was  a  past  president,  and 
was  a  moving  force  behind  the  Ver- 
mont Disability  Awareness  Day  and 
Jobs  for  Vermont  Graduates  programs. 
She  also  participated  in  the  Vermont 
Business  and  Industry  Exposition,  the 
Governor's  Prevention  Conference,  the 
Farm  Program  Task  Force.  Building 
Our  American  Communities,  was  chair 
of  the  Congregate  Housing  Supportive 
Programs  Task  Force,  and  was  a  mem- 
ber and  very  staunch  supporter  of  the 
Washington.  VT.  County  Republican 
Committee.  So  we  have  some  of  the 
facts,  and  to  look  at  those  facts  is  to 
get  a  strong  hint  that  Bernice  cared 
deeply  about  people. 

I  met  her  one  hot  summer  day  the 
first  year  that  18-year-olds  could  vote. 
She  was  out  on  a  Montpelier  sidewalk 
registering  young  people.  We  imme- 
diately became  friends  and  before  very 
long  she  was  my  most  important  politi- 
cal adviser. 

Then  she  went  to  work  for  me  and  I 
am  still  in  amazement.  Bemice  func- 
tioned on  about  4  hours  sleep  a  night. 
She  never  took  a  lunch  hour.  She  had  a 
machinegun  typing  style.  She  learned 
Federal  and  State  regulations  back- 
wards and  forwards.  And  she  used  all  of 
that — to  help  people. 

After  she  joined  the  Farmers  Home 
Administration,  Hurricane  Hugo  hit 
the  Virgin  Islands  and  a  ham  radio  op- 
erator called  her  from  Massachusetts 
with  a  message  from  her  staff:  Help. 
First  she  went  shopping  in  Montpelier 
for  things  her  staff  people  would  need 
like  canned  food,  batteries,  and  soap. 
Then  she  reached  into  her  vast  arsenal 
of  phone  numbers  to  get  a  high-ranking 
general  at  the  Pentagon  to  com- 
mandeer a  plane.  "How  did  you  get  my 
number?"  was  his  first  response. 

It  happens  in  the  Farmers  Home  Ad- 
ministration that  twice  a  year  in  cer- 
tain program  areas  there  comes  a  pool- 
ing of  funds,  when  States  who  have 
spent  all  their  moneys  in  certain  areas 
can  apply  for  unspent  funds.  Last  year 
the  time  set  for  application  was  mid- 
night on  a  certain  date.  Of  course, 
most  offices  around  the  country  filed 
their  requests  at  8  a.m.  the  next  morn- 
ing. Not  so  Bernice.  At  midnight  when 
the  deadline  came  she  was  on  her  fax 
machine  filing  Vermont's  requests. 
After  all.  peoples'  homes  were  at  stake. 
The  week  before  she  died,  I  was  con- 
sulting with  her  on  plans  for  streamlin- 
ing Department  of  Agriculture  oper- 
ations in  the  State  of  Vermont.  The 
day  before  she  died,  a  member  of  her 
office  staff  was  on  the  phone  with  her 
at  some  length  discussing  important 
FHA  business.  She  never  stopped. 

Two  days  before  she  died,  she  was  on 
the  phone  with  the  son  of  Alexandr 


Solzhenitsyn.  It  is  a  little-known  fact 
that  on  Solzhenitsjm's  arrival  In  Ver- 
mont. Bemice  and  I  wrote  him  to  offer 
help,  for  she  quickly  realized  he'd  need 
assistance  in  coping  with  a  strange 
land's  new  ways  of  doing  things.  The 
Solzhenltssms  and  Bemice  struck  up  a 
close  friendship  and,  in  many  ways,  she 
became  their  link  to  America.  And  just 
before  Bemice  died  she  did  them  one 
last  kindness  by  arranging  for 
Alexandr  Solzhenitsyn  to  speak  di- 
rectly by  phone  with  Boris  Yeltsin 
while  he  visited  here  in  Wasbingrton. 

She  was  an  untiring  worker  at  any 
job,  despite  the  fact  she  never  drove  a 
car,  and  she  was  an  untiring  and  deep- 
ly-loving wife  and  mother.  She  was  an 
avid  collector,  loved  to  find  a  bargain 
and  was  an  inveterate  giver  of  gifts,  es- 
pecially to  the  children  of  her  friends 
and  her  workmates.  And  with  Bemice. 
there  was  no  line  of  distinction  drawn 
there.  While  she  asked  much  of  people, 
she  never  asked  more  of  others  than 
she  gave  of  herself. 

And  always,  always,  there  was  time 
for  her  beloved  husband  Paul  and  her 
children  Christine,  Paul,  Timothy,  and 
Thomas.  There  was  time  for  their 
hockey,  football,  and  homework  and 
for  another  of  her  immense  home- 
cooked  Italian  meals.  Somehow  she 
found  time  for  everyone. 

Mid-June  is  a  hard  time  to  leave  Ver- 
mont. In  fact,  like  words  from  that 
song  from  Camelot,  "If  ever  I  would 
leave  you,  it  would  not  be  in  summer." 
anytime  is  a  hard  time  to  leave  Ver- 
mont. But  with  high  summer  just  com- 
ing on  and  well  deserved  warmth  and 
greenery  on  the  land  after  the  long 
winter  and  reluctant  spring,  it  simply 
is  just  too  soon  to  leave.  And  it  was  too 
soon  for  Bernice  to  leave  us. 

Hundreds  of  her  friends  gathered  at 
the  Catholic  church  in  Montpelier  to 
say  farewell.  Morning  clouds  were 
down  on  the  old  city  when  we  entered 
the  church.  But  as  the  service,  brief  at 
her  firm  orders  proceeded,  we  could  see 
the  day  brightening  through  the  win- 
dows as  we  remembered  her  wonderous 
life. 

We  took  her  to  her  place  of  rest  on  a 
sunny  hillside  above  the  Winooski 
River,  a  quiet  place  of  birdsong  and 
much  greenery.  And  then  we  all  went 
to  her  beloved  home  to  talk  and  think 
of  her  some  more.  And  after  much  re- 
flection, some  things  come  crystal 
clear  and  others  will  be  a  longer  time 
settling,  but  I  do  know  this: 

Bemice  Murray  showed  us  all  that 
this  thing  we  call  "the  system."  this 
often  perplexing  creation  of  mankind, 
this  governmental  and  elective  thing 
we  deal  with  every  day,  can  indeed 
work.  She  reminded  us  that  there  is 
still  a  logic  and  a  positive  intent  to 
most  of  the  offices  and  forms  and  regu- 
lations. If  somebody  cares  enough  to 
understand  this  thing,  and  to  use  it 
well  and  to  fight  it  when  necessary.  It 
can  be  made  to  work  for  the  benefit  of 
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SPRINGWATER  AT  175 


D'AMATO.  Mr.  President,  I  rise 
tod4y  to  speak  in  celebration  of  the 
tow  1  of  Springwater's  175  years  of  in- 
corporation. The  area  was  incorporated 
from  a  part  of  Ontario  County. 
tt>wn  noted  for  its  scenery  with  its 
and  water,  along  with  an  eagle 
overhead,  Springwater  has 
to  thrive  over  the  past  175 
I  take  pride  in  raising  my  voice 
lelebration  of  the  anniversary  of 
great  town. 

though   Springwater   is   small   by 
of  population.  2.407  people,  it  is 
largest    township    in    Livingston 
Cov^ity  with  54  square  miles  of  land 
80   miles   of  town   highway   plus 
neafly  40  miles  of  State  and  county 
roafway.  Springwater  boasts  the  high- 
levation  point  of  Livingston  coun- 
2,250  feet. 

Jennings  was  the  first  town 
8up4rvisor  in  1817.  The  town  has  had  a 
tot4l  of  44  town  supervisors  during  its 
years.    Howard    Kramer    is    the 
present  supervisor. 

ke   other  rural   townships   in   the 
cou  itry,  there  has  been  a  great  change 
■  the  years.  Farming  and  small  in- 
ries  have  decreased.  The  town  has 
more    residential     and    rec- 
reational in  focus.  People  tend  to  com- 
ma e  to  other  areas  for  work. 

im  proud  to  represent  Springwater 

towns  like  it.  It  is  people  like  the 

people  of  Springwater  who  make 

he  fabric  of  American  life.  I  ask  my 

and  all  Americans  to  recog- 

the  value  of  the  small  town  and 

celebrate  the  ability  of  this  town  to 

im  and  prosper  over  175  years  of 

I  salute  the  residents,  and  con- 

ulate  the  town  of  Springrwater  on 

inniversary.* 

RIEGLE.    Mr.    President,    this 
mofning   we   held   a   hearing   in    the 
Committee,  continuing  our  se- 
en the  state  of  the  economy  and 
international  competitiveness.  To- 
hearing  focused  on  implications 
labor  of  changes  in  the  U.S.  econ- 
omf ,  including  increased  globalization. 
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Testifying  were  Gerald  W.  McEntee, 
president  of  the  American  Federation 
of  State,  County  and  Municipal  Em- 
ployees; Lynn  Williams,  president  of 
the  United  Steelworkers  of  America; 
and  Jack  Seinkman,  president  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union. 

Over  the  past  3  years  the  Banking 
Committee  has  held  a  number  of  hear- 
ings focusing  on  the  condition  of  the 
U.S.  industrial  and  financial  base.  One 
of  the  most  consistent  concerns  raised 
during  those  hearingrs  has  been  the  ero- 
sion of  our  high  value-added  manufac- 
turing industries,  the  loss  of  high  wage 
jobs,  and  the  lowering  of  the  standard 
of  living  of  our  citizens. 

Two  years  ago,  the  Conmnission  on 
the  Skills  of  the  American  Workforce, 
cochaired  by  two  former  Secretaries  of 
Labor,  William  Brock  and  Ray  Mar- 
shall, issued  a  report  entitled  "Ameri- 
ca's Choice:  High  Skills  or  Low 
Wages!".  The  commission  unanimously 
came  to  the  conclusion  that  the  Amer- 
ican work  force  must  move  to  a  high- 
skill/high-wage  strategy  if  we  are  to 
maintain  our  standard  of  living. 

I  strongly  agree  that  the  creation  of 
high  skill,  high  wage  jobs  is  vital  to 
our  economic  future.  As  Henry  Ford 
proved  almost  a  century  ago,  rising 
wages  and  incomes  is  the  key  to  an  in- 
creasing standard  of  living  and  to  eco- 
nomic growth.  Rising  incomes  through 
high  skill,  high  wage  jobs  means  an  in- 
creasing standard  of  living  and  in- 
creased investment,  which  in  turn  gen- 
erate economic  growth  and  more  jobs.  I 
believe  we  need  a  new  economic  strat- 
egy to  restart  this  cycle  of  investment 
and  job  creation — a  team  America 
strategy  with  the  focus  on  investing  in 
America  to  create  quality  jobs. 

The  commente  of  the  witnesses  today 
illustrated  both  our  problems  and  the 
fact  that  we  have  alternatives.  For  ex- 
ample, Gerald  McEntee  stated  that 
"today,  America  wins  few  gold,  silver, 
or  even  bronze  medals  in  international 
competitiveness  races.  Where  America 
once  led  the  world,  it  is  increasingly 
taking  7th,  12th.  14th.  19th,  28th,  or 
even  last  place." 

Lynn  Williams  made  the  point  that 
"our  chief  competitive  challenge  is  to 
develop  a  world  claiss  work  force  which 
can  attract  and  support  high  wage  in- 
dustries located  in  the  United  States." 
Jack  Sheinkman  remarked  that  our 
competitor  nations  who  follow  the  high 
wage  strategy  "understand  that  you 
can  provide  more  secure  and  satisfying 
jobs  and,  at  the  same  time,  produce 
more  competitive  products." 

I  believe  that  the  testimony  of  these 
three  labor  leaders  was  a  very  powerful 
and  illuminating  description  of  eco- 
nomic problems  and  an  insightful  anal- 
ysis of  what  we  need  to  do  to  regain 
our  economic  future.  I  would  urge  my 
colleagues  to  review  these  statements 
and  ask  that  they  be  included  in  the 
Record. 


The  material  follows: 

Testimony  of  Jack  Sheinkman 

ACTWU  members,  like  millions  of  other 
Industrial  and  other  workers  In  America,  are 
suffering  in  an  economy  that  has  lost  its 
way.  They  strurele  with  increasing  difficulty 
to  sustain  their  families'  living  standards 
and  live  in  constant  fear  of  losing  their  jobs, 
their  healthcare,  and  even  their  homes.  They 
"work  hard  and  play  by  the  rules,"  as  Crov- 
ernor  Clinton  says,  but,  nevertheless,  stead- 
ily lose  ground. 

They  know  the  acute  pain  of  recession  but 
are  aware  that  our  nation's  economic  prob- 
lems run  much  deeper  than  the  current 
downturn.  They  look  to  their  elected  rep- 
resentatives for  help  but  too  often  find  indif- 
ference, and  worse.  They  know  firsthand  the 
abject  failure  of  the  Reagan/Bush  economic 
policies  and  are  prepared  to  support  can- 
didates for  office  who  offer  meaningful  alter- 
natives. 

America,  once  the  world's  greatest  nation, 
is  now  the  world's  largest  debtor.  Our  trade 
deficit  balloons  as  our  manufacturing  base 
shrivels.  Our  cities— and  too  many  people 
who  live  in  them— are  dying.  Our  banking 
system  is  a  basket  case.  Poverty  and  in- 
equality grow  as  living  standards  erode.  Real 
wages  ej-e  8  to  9  percent  below  what  they 
were  in  1979. 

Young  workers  are  especially  hard  hit. 
Economists  tell  me  that  the  real  income  of 
the  average  male  high  school  graduates, 
who's  been  working  for  up  to  five  years  is 
more  than  20  percent  below  where  that  same 
type  of  person's  income  was  in  1979.  Most  of 
us  who  lived  through  the  1945  to  1975  period 
did  pretty  well.  If  you're  45  years  old  or  older 
in  America  today,  statistically  you're  doing 
significantly  better  than  your  parents  did.  If 
you're  between  30  and  45,  you're  doing  just 
about  as  well.  If  you're  below  30  you're  doing 
a  lot  worse. 

Families  struggle  by  working  harder  and 
going  into  debt.  Workers  put  in  longer  hours 
and  take  extra  jobs.  They  also  send  more 
family  members  to  work.  Like  business  and 
government,  households  went  heavily  in  the 
red  in  the  19eO's.  Families  had  to  borrow  in 
order  to  keep  their  living  standards  up. 

But  government  and  business  didn't  have 
that  excuse.  Reagan  and  Bush'borrowed  to 
give  tax  breaks  to  the  rich  and  increase  mili- 
tary spending.  Corporations  borrowed  so 
much  for  leveraged  buy-outs,  and  paper  spec- 
ulation that  over  half  of  all  pre-tax  profits 
are  now  going  for  debt  service.  Add  deregrula- 
tion  to  this  borrowing  and  stir  in  the  general 
Reagan/Bush  encouragement  of  the  econom- 
ics of  greed,  and  you  have  a  recipe  for  eco- 
nomic disaster. 

Simply  stated,  the  economic  policies  of  the 
Reagan/Bush  Administrations  failed  to  deal 
with  the  nation's  fundamental  problems; 
twenty  years  of  economic  stagnation  and  a 
steady  erosion  of  the  nation's  competitive- 
ness. Instead  they  produced  the  largest  redis- 
tribution of  income  in  our  nation's  history— 
from  the  poor  and  middle-class  to  the  rich. 
The  resulting  imbalances  have  landed  us  in 
what  is  already  the  longest  recession  since 
World  War  U. 

The  brutal  reality  is:  the  United  States  no 
longer  dominates  the  world  economy  the 
way  it  did  after  World  War  II.  Other  coun- 
tries recovered  from  the  devastation  of  the 
war.  They  adopted  industrial  policies 
targeting  our  markets  first  in  apparel  and 
textiles,  then  in  steel,  automobiles,  and  elec- 
tronics. We  kept  pouring  our  best  scientists 
and  engrineers  into  military  research  and  de- 
velopment while  other  nations  put  their  best 
scientists   and   engineers   to   work   making 
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products  subsidized  by  governments  that 
would  undercut  us  in  world  marketplaces. 
The  result  was  that  industry  after  industry 
in  the  United  States  has  dramatically  lost 
market  share  over  the  last  15  years.  We  are 
now  forced  to  compete  in  a  global  economy, 
in  which  capital  and  technology  can  be 
shipped  around  the  world  in  search  of  low 
wages. 

In  the  America  of  twenty  years  ago.  high 
wages  were  considered  good  for  the  country. 
There  was  little  import  competition.  Amer- 
ica was  a  closed  economy.  Automobile  com- 
panies, for  example,  sold  their  cars.  Their 
workers  made  good  wages  and  bought  the 
cars.  The  companies  made  profits  and  more 
cars,  and  the  cycle  started  again.  By  and 
large  this  arrangement  worked,  and  high 
wages  contributed  to  economic  health. 

But  in  the  new  global  economy,  wages  are 
now  seen  as  a  problem.  Corporations  now  say 
that  high  wages  are  a  burden  on  the  econ- 
omy because  we  have  to  keep  costs  low  to 
compete. 

This  is  not  forcing  us  to  answer  a  simple 
but  fundamental  question:  How  do  we  com- 
pete in  a  world  of  over  five  billion  people, 
most  of  them  willing  to  work  for  a  lot  less 
than  we  are,  without  cutting  our  wages  and 
living  standards?  The  answer  to  this  ques- 
tion will  dictate  the  living  standards  of  our 
children  and  grandchildren;  it  will  dictate 
how  well  we  do  after  we  get  a  pension.  The 
answer  to  this  question  will  determine  the 
kinds  of  jobs  that  will  be  available  in  the 
1990's  and  beyond  whether  or  not  we  can  take 
care  of  our  sick,  and  provide  education  op- 
portunities for  our  children. 

Income  has  been  redistributed  upward  in 
the  1980's.  The  problem  will  not  be  solved  by 
simply  saying  there  ought  to  be  more  tax 
fairness.  Economists  estimate  that  fully  80 
percent  of  the  redistribution  of  Income  from 
the  lower  70  percent  to  the  upper  10  percent 
occurred  before  taxes.  That  tells  us  that  the 
real  problem  is  in  the  jobs.  There's  not 
enough  gross  pay  in  the  paychecks.  This,  in 
turn,  reflects  the  fact  that  we  are  not  creat- 
ing the  high-wage  jobs  which  reflects  the 
stagnation  of  the  American  economy  and  our 
faltering  competitiveness. 

There  are  two  ways  to  compete.  One  is  the 
low-wage  path:  cut  your  prices,  cut  your 
wages  and  benefits,  and  try  to  compete  in 
the  world  by  lowering  labor  costs. 

What  does  the  low-wage  path  look  like?  To 
go  down  the  low-wage  path,  you  cut  social 
programs  like  housing,  education,  health, 
unemployment  compensation,  you  turn  the 
unemployed  into  the  homeless  so  that  people 
will  be  desperate  to  take  a  job  at  any  wage. 
You  encourage  employers  to  break  trade 
unions.  You  let  them  fire  strikers.  You  em- 
brace unregulated  trade  to  keep  import  pres- 
sure on  workers,  so  that  the  employer  can 
lower  his  wage  offer. 

You  make  a  trade  agreement  with  Mexico 
that  gives  the  multinationals  an  option  to 
produce  in  Mexico  and  shift  production  there 
where  wages  are  one  tenth  of  ours  and  there 
is  no  enforcement  of  health,  safety,  or  envi- 
ronmental standards.  The  motivation  for  the 
NAFTA  is  not  to  give  American  corporations 
access  to  Mexican  consumers.  The  average 
Mexican  is  so  poor  and  has  so  little  money 
that  there's  no  consumer  market  down  there 
except  for  a  few  rich  people.  The  purpose  of 
this  deal  Is  to  give  American  corporations 
access  to  cheap  labor. 

Another  thing  you  do  in  the  low-wage  path 
is  to  ignore  the  decline  in  manufacturing  in 
America.  You  arrange  the  economic  system 
so  that  the  person  who  makes  money  in  this 
country  is  not  the  guy  who  invests  in  a  prod- 


uct that  keeps  somebody  working  for  15  or  20 
years,  but  it's  the  guy  who  speculates  In 
commodity  options  or  the  like. 

This  is  the  economic  policy  we  have  been 
pursuing  for  the  past  15  years.  It  is  a  low- 
wage  strategy  for  competing  in  the  world. 
And  it  should  be  no  surprise  that  it  has  re- 
sulted in  low  wages.  The  drop  in  wages  will 
not  end  until  we  leave  the  low-wage  path. 

Whether  or  not  the  current  recession  is 
coming  to  an  end.  our  problems  are  not.  Al- 
most all  the  forecasters  expect  the  high  un- 
employment rate  to  continue  for  at  least  the 
next  three  years.  Economists  estimate  that, 
on  our  current  path,  by  the  year  2000,  young 
workers  will  be  losing  another  20  percent  in 
income  if  he  or  she  has  a  job  at  all.  And  it's 
not  just  the  high  school  graduates,  who  are 
most  of  the  American  labor  force.  Many  re- 
cent college  graduates  can't  find  a  job. 
They're  home  living  with  their  parents.  So 
we  see  that  the  low-wage  path  is  widening; 
there  are  more  of  us  on  it.  We're  competing 
in  the  world  by  getting  poorer. 

Instead,  we  ought  to  be  Ulking  about  pur- 
suing a  high-wage  strategy.  The  high-wage 
path  is  where  you  Invest  in  people,  change 
the  way  you  work  to  raise  the  quality  of 
your  product,  and  market  aggressively  so 
that  you  can  sell  at  a  high  enough  price  to 
support  high  wages. 

First,  we  need  to  invest  In  our  people,  in 
their  education  and  training,  in  their  health 
and  safety.  Every  American  young  person 
ought  to  be  guaranteed  an  opportunity  for 
post-secondary  education  or  vocational 
training.  We  need  a  single  payer  national 
health  insurance  program  covering  all  Amer- 
icans, bringing  America  up  to  the  bare  mini- 
mum level  of  civilized  nations  in  this  world. 
Second,  we  need  public  investment  to  re- 
build our  infrastructure— bridges,  roads, 
sewer  and  water  systems.  We  need  to  build 
the  basis  for  new  industries  in  this  country. 
The  Europeans  and  Japanese  experiment 
with  automated  highways,  new  environ- 
mental technologies,  electric  cars,  and  fiber 
optics.  If  we  don't  start  doing  the  same,  the 
result  will  be  that  the  markets  of  the  late 
1990's  and  21st  century  will  be  theirs  and  not 
ours. 

Third,  we  need  to  encourage  private  invest- 
ment in  the  United  States  by  taxing  and  dis- 
couraging speculation,  using  the  money  to 
subsidize  research  and  development  for  in- 
dustries that  want  to  produce  in  America. 
We  have  to  stop  all  tax  breaks  and  subsidies 
for  industries  that  want  to  use  our  market 
but  do  not  want  to  produce  here. 

Fourth,  we  need  sensible  Industrial  and 
trade  policies.  It's  common  sense  to  recog- 
nize that  Industry  needs  the  leadership  and 
support  of  government  to  meet  increasingly 
fierce  international  competition.  And  trade 
will  only  support  rising  American  living 
standards  if  it  is  fair. 

Fifth,  we've  got  to  restore  tax  fairness. 
The  rich  in  America  are  the  most  under 
taxed  upper  class  in  the  industrial  world.  So 
it's  about  time  we  got  some  of  that  back  by 
raising  the  top  rate  on  the  Income  tax. 

Finally,  we  have  to  support  a  more 
participatory  workplace.  A  high-wage  strat- 
egy means  a  highly  unionized  workforce.  It's 
not  just  a  question  of  fairness  or  the  fun- 
damental rights  of  workers  in  a  democracy. 
There  are  also  economic  reasons  why  we 
need  a  unionized  labor  force.  Productivity  is 
higher  in  unionized  plants  than  in  non- 
unionized  plants.  When  people  work  together 
as  a  team,  you  get  better  quality  products 
and  more  productivity. 

Higher  wages  are  also  an  incentive  to  high- 
er efficiency.  This  is  something  that  people 


have  forgotten  In  the  last  10  years.  If  you're 
paying  someone  $15.00  an  hour,  you're  going 
to  make  sure  you  use  that  person  effectively. 
If  you're  paying  them  $5.00  an  hour,  produc- 
tivity is  not  80  important. 

It  might  be  asked:  "Is  it  really  possible  to 
have  a  high-wage  strategy  in  the  world  that 
we  live  in  today?  Almost  everybody  would 
say  the  high-wage  countries  can't  compete  in 
low-wage  industries  like  textiles.  But  the 
Germans,  with  the  world's  highest  wage 
rates,  are  selling  textiles  all  over  the  globe. 
They're  selling  textiles  to  China.  The  Ger- 
mans have  high  wages,  a  high  rate  of  union- 
ization, high  spending  on  domestic  social 
programs,  and  they  have  the  lowest  number 
of  hours  worked  in  a  year.  This  is  not  some- 
thing particular  with  the  Germans.  Other 
European  countries  are  competing,  and  the 
Japanese  are  certainly  competing.  These 
countries  are  organized  to  go  down  the  high- 
wage  path. 

These  nations  understand  that  if  you  treat 
people  like  human  beings  you  get  higher 
quality  products,  more  efficiently  produced. 
They  understand  that  you  can  provide  more 
secure  and  satisfying  jobs  and,  at  the  same 
time,  produce  more  competitive  products. 
Apparently  we  have  yet  to  learn  this  crucial 
lesson. 

All  this  adds  up  to  an  appealing,  common 
sense  program  that  addresses  our  fundamen- 
tal economic  problems  and  renews  the  hope 
of  America's  workers  that  their  efforts  will 
once  again  yield  a  more  secure,  more  just, 
and  more  prosperous  future  for  all  Ameri- 
cans. 

But  many  In  Washington  respond  by  say- 
ing: "Well,  these  are  really  good  Ideas,  but 
we  have  no  money."  They  say  that  because 
of  the  budget  deal  last  Fall  with  George 
Bush,  the  country  doesn't  have  any  money  to 
invest  in  people,  infrastructure,  and  new 
technologies.  I  say  that  if  the  budget  deal  is 
stopping  us  from  taking  care  of  America's 
future,  then  we  should  tear  up  the  budget 
deal. 

Why  Is  it  that  money  can  be  found  for  so 
many  other  purposes.  There  is  $500  billion  for 
the  savings  and  loan  bailout.  Another  $130 
billion  of  American  taxpayers  money  is 
going  to  Western  Europe  to  defend  them 
against  a  foe  that  no  longer  exists. 

Tax  breaks  over  the  ISOO's  allowed  U.S. 
corporations  to  borrow  over  $1  trillion,  not 
for  plant  and  equipment,  but  for  mergers,  le- 
veraged buy-outs,  and  other  useless  activi- 
ties. 

Another  excuse  some  give  us  Is  that  no- 
body wants  a  more  active  government  any- 
more, that  we've  got  to  get  government  out 
of  the  economy.  But  It's  not  the  size  of  gov- 
ernment that  counts.  It's  what  government 
does.  George  Bush's  government  is  too  big 
because  it's  doing  nothing.  John  Kennedy's 
wasn't  too  big  because  it  was  solving  real 
problems. 

Finally,  some  say  you  can't  have  an  eco- 
nomic system  that  runs  on  the  basis  of 
human  values,  or  tries  to  serve  the  national 
interest.  It  doesn't  work,  only  the  bottom 
line  of  corporate  profits  count.  I  say  it  is  the 
only  kind  of  economy  capable  of  succeeding 
in  today's  international  competition.  And  it 
is  the  only  kind  of  economy  consistent  with 
the  values  of  the  American  people. 

America  needs  a  textile  and  apparel  indus- 
try. After  a  quarter  century  of  import  com- 
petition, these  industries  still  employ  1.7 
million  Americans,  disproportionately  immi- 
grant and  minority.  The  majority  are 
women,  often  single  mothers.  To  sacrifice 
the  jobs  these  industries  provide  is  to  saw  off 
the  bottom  rungs  of  the  ladder  of  economic 
opportunity. 
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America  also  needs  a  steel  industry-  And 
an  8  itomoblle  industry.  And  an  aircraft  in- 
dust  y.  And  a  computer  industry.  America 
nee<i  j  industries  that  provide  jobs  that  pay 
enov  gh  to  support  American  families  in  dig- 
nity There  is  no  higher  purpose  for  an  eco- 
nom  c  system. 

Tl  s  living  standards  of  millions  of  Amer- 
ican families  are  hanging  in  the  balance.  Un- 
less we  change  course  and  embrace  a  high 
wagi  strategy  to  restart  growth  and  restore 
our  latlon's  competitiveness,  we  will  witness 
the  Irst  generation  of  Americans  with  living 
Btaniards  lower  than  that  of  their  parents, 
and  must  do  better,  for  our  children 
for  ourselves. 
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Testojony  of  Gerald  W.  McEntee 
Ml .  Chairman  and  members  of  the  Com- 
mltt  >e.  I  am  Gerald  W.  McEntee.  Inter- 
nati  inal  President  of  the  1.3  million-member 
Ame  rican  Federation  of  Stete.  County  and 
MuB  dpal  Employees,  representing  state  and 
loca  government  workers,  university  and 
heal  ih  care  workers  throughout  the  country. 
1  CO  fimend  this  Committee  for  holding  this 
heai  ng  on  the  state  of  the  economy  and  the 
lmp<  ct  of  what  a  loss  of  competitiveness 
mea  is  for  the  standard  of  living  of  Ameri- 
cans 
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Chairman.  I  want  to  start  by  sharing 
you  my  vision  for  America  in  the  21st 
.  It  is  a  very  different  vision  from  the 
of   today    where    cities— and    too 
people  who  live  in  them— are  dying 
where  our  state  and  local  governments 
nlred  in  budget  traumas  that  force  dev- 
cuts  in  vital  services, 
to  see  an  America  with  cities  where 
is  picked  up  seven  days  a  week; 
mail  is  delivered  three  times  a  day; 
every  street  is  swept  by  hand  each 
where  subway  trains  come  every  80  sec- 
at  rush  hour  and  where  many  Metro 
are  decorated  with  mosaics  and  mu- 
I  want  to  see  American  families  of  all 
levels,  including  the  affluent,  living 
center  cities  and  sending  their  chil- 
to  public  schools. 
1  ant  to  see  an  America  where  productiv- 
nd  living  standards  climb  while  the  av- 
number  of  hours  worked  decline,  and 
full-time  workers  are  guaranteed  five 
of  paid  vacation, 
rant  to  see  an  America  where  everyone 
health   insurance   and   where   families 
paid  parental  leave.  I  want  to  see  an 
where  high  quality  child  care  is  uni- 
avulable.  I  want  to  see  an  America 
laid  off  workers  are  guaranteed  long- 
unemployment  benefits  and  retraining 
«al  jobs  that  pay  as  well  as  their  lost 
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ant  to  see  an  America  with  an  infra- 
stnfcture  system  which  includes  high  speed 
trai  IS  connecting  our  major  cities  in  half  a 
day  i  time  and  a  world-class  telecommuni- 
cati  >ns  network. 

M  r  list  goes  on.  but.  by  now  you  have  prob- 
abl:  concluded  that  I  am  either  a  hopeless 
uto;  lian  dreamer  or  I  have  read  too  many 
scie  ice  fiction  books. 

M  -.  Chairman.  I  am  here  to  tell  you  that 
eve|ythlng  that  I  have  just  described  is  al- 
a  reality  for  millions  of  workers.  It  Is 
that  none  of  those  workers  are  Amer- 


P^sians  live  in  the  city  with  the  impres- 
array  of  public  services,  all  performed 
unionized  employees,  which  I  just  de- 
to  you.  Workers  in  12  European  coun- 
receive  five  weeks  of  paid  vacation, 
maidated  by  law,  and  work  fewer  hours  than 
Am  srican  workers,  Austria,  Canada,  France, 


Germany,  Sweden  and  the  United  Kingdom 
all  provide  universal  health  insurance  and 
paid  parental  leave.  French  parents  are  able 
to  place  their  preschoolers  in  day  care  cen- 
ters staffed  with  workers  who  are  required  to 
have  a  year  of  college  level  training  in  early 
childhood  development.  Japan  and  France 
have  trains  which  travel  at  230  miles  per 
hour.  Unemployed  Dutch  workers  collect  70 
percent  of  their  last  pay  for  36  months  while 
Danes  who  lose  their  jobs  collect  90  percent 
of  their  former  wage  for  30  months. 

U.S.  ECONOMIC  PROBLEMS 

The  unfortunate  legacy  of  12  years  of 
Reagan-Bush  is  an  America  struggling  with 
both  short-  and  long-term  economic  prob- 
lems and  unable  to  do  for  the  majority  of  its 
citizens  what  our  industrial  competitors  do 
for  theirs.  During  the  last  two  Administra- 
tions, the  U.S.  became  the  world's  largest 
debtor.  We  now  owe  our  foreign  creditors 
over  $600  billion.  Our  manufacturing  base  has 
shriveled.  We  have  accumulated  a  massive 
trade  deficit.  Our  banking  system  lies  in 
shambles.  Economic  growth  has  been  slug- 
gish—an average  of  less  than  2.6  percent 
since  1980  and  just  .6  percent  since  President 
Bush  took  office.  The  national  rates  of  in- 
vestment and  savings  have  declined  while 
the  rates  of  personal,  private  and  public  debt 
have  soared.  And,  unemployment  has  sky- 
rocketed. 

Working  families  are  paying  the  price  of 
those  12  years  of  economic  decline.  During 
that  time  the  richest  one  percent  have  seen 
their  after-tax  Incomes  rise  by  75  percent 
while  over  70  percent  of  all  Americans  have 
seen  their  real  wages  and  standard  of  living 
decline.  Today,  real  wages — wages  minus  the 
increases  in  living  costs— are  eight  to  nine 
percent  below  where  they  were  in  1979.  It  has 
been  especially  hard  on  the  young.  The  real 
income  of  a  male  high  school  graduate  with 
five  years  work  experience  is  more  than  20 
percent  below  where  that  same  type  of  per- 
son's income  was  in  1979.  This  is  not  the 
drop-out  or  the  kid  that  takes  drugs.  This  is 
the  kid  that  did  what  he  was  supposed  to 
do— get  a  diploma  and  a  job— and  yet.  the 
payback  for  all  his  hard  work  has  been  a  20 
percent  decline  in  real  income. 

And.  the  pain  is  spreading.  It  is  not  just 
the  high  school  graduate  who  is  getting 
kicked  in  the  teeth.  For  the  past  five  years, 
living  standards  for  college  graduates  have 
also  been  on  the  decline.  Wages  of  college 
graduates  have  fallen  by  3.1  percent  since 
1987,  two  years  before  the  current  recession 
began. 

In  the  1960s,  families  struggling  to  keep 
their  standard  of  living  afloat  did  so  in  two 
ways:  by  sending  more  members  of  the  fam- 
ily into  the  workplace  and  by  borrowing. 
Only  in  America  does  it  take  two  to  support 
one  family.  Fifty-eight  percent  of  American 
families  need  two  incomes  to  keep  their 
standard  of  living  from  dropping  further.  In 
France  and  Japan  only  33  percent  of  all  fami- 
lies have  double  incomes:  in  Italy,  20  per- 
cent, and  in  Germany,  a  mere  18  percent. 
Without  those  second  incomes,  the  American 
standard  of  living  would  be  the  lowest  among 
the  G-7  nations— the  United  States,  Ger- 
many, Japan,  the  United  Kingdom,  France, 
Italy  and  Canada. 

STATE  AND  LOCAL  FISCAL  CRISIS 

While  the  family  was  being  buffeted  by  the 
economic  111  winds,  state  and  local  govern- 
ments were  receiving  the  worst  fiscal  batter- 
ing since  the  Great  Depression.  Throughout 
the  19808.  the  Administration  and  Congress 
squeezed  the  budgets  of  state  and  local  gov- 
ernments in  an  ever-tightening  fiscal  vise  by 


reducing  federal  support  while  mandating 
additional  public  services.  Federal  aid 
dropped  from  26  percent  of  state  and  local 
budgets  in  1980  to  19  percent  by  1990. 

In  the  last  fiscal  year.  1991-1992,  stete  and 
local  governments,  faced  with  a  combined 
deficit  of  over  $50  billion,  eliminated  pro- 
grams, froze  payrolls  or  laid  off  workers  and 
raised  texes,  fees,  and  tuition  at  public  edu- 
cational institutions.  The  effect  of  this  belt- 
tightening  was  to  place  a  severe  drag  on  the 
economy  by  taking  money  out  of  the  pockets 
of  consumers  during  a  recession  through  tax 
increaises  and  layoffs  and  to  increase  the  un- 
employment rate  by  one-half  to  one  percent. 

Contrary  to  the  widely  perceived  impres- 
sion that  state  and  local  spending  has  grown 
wildly  since  1975,  relative  to  the  rest  of  the 
economy,  it  actually  fell.  Three-quarters  of 
the  increase  in  state  and  local  spending  dur- 
ing the  19008  was  due  to  inflation  alone.  Be- 
yond that,  population  growth  of  nine  percent 
and  economic  growth  of  30  percent  after  in- 
flation both  put  added  burdens  on  state  and 
local  budgets.  In  the  final  analysis,  state  and 
local  spending  in  1990  consumed  a  smaller 
portion  of  the  nation's  Gross  Domestic  Prod- 
uct (GDP)  than  it  did  in  1975. 

DECUNING  INTERNATIONAL  COMPETITIVENESS 

Mr.  Chairman,  we  must  ask  ourselves  "how 
did  America  falter  while  our  industrial  com- 
petitors were  surging  ahead?"  And,  "what 
must  we  do  now  to  insure  that  America  will 
be  a  leading  competitor  in  the  economic 
Olympics  of  the  next  century?"  Presidenta 
Reagan  and  Bush  promised  the  American 
people  that  by  reducing  government's  role  in 
the  economy,  the  free  market  system  would 
bring  prosperity  and  economic  growth.  But, 
today,  America  wins  few  Gold.  Silver  or  even 
Bronze  medals  in  international  competitive- 
ness races.  Where  America  once  led  the 
world,  it  is  increasingly  taking  7th,  12th, 
14th,  17th,  19th,  28th,  or  even  last  place.  For 
example: 

U.S.  productivity  growth  from  1973-1985 
lagged  six  of  our  chief  economic  rivals. 
Japan  got  the  Gold  medal;  West  Germany, 
the  Silver;  France,  the  Bronze;  with  Italy, 
the  United  Kingdom,  and  Canada  also  out- 
pacing us. 

Among  the  G-7  nations,  America  has  had 
the  lowest  ratio  of  public  investment  during 
the  same  period.  Once  again  Japan  takes  the 
Gold. 

America's  investment  in  itself,  in  sci- 
entific and  industrial  research  and  develop- 
ment, in  roads  and  communications,  in  new 
factories  and  equipment,  is  the  smallest 
among  all  modem  nations  save  only  for  Ire- 
land—17.1  percent  of  U.S.  GDP  is  invested  in 
assets  that  produce  wealth,  versus,  at  the 
top  of  the  scale,  the  30.6  percent  of  GDP  that 
Japan  puts  back  into  productive  invest- 
ments. 

The  United  States  ranked  17th  in  1986— the 
latest  data — out  of  18  industrial  countries  in 
gross  capital  inflrastructure  investment  by 
the  Organization  of  Economic  Cooperative 
Development  (OECD).  Here  again,  we  trailed 
all  of  our  major  competitors  including  West 
Germany.  Japan.  France,  the  United  King- 
dom. Italy  and  Canada. 

The  United  States  ranked  19th  in  1986  in 
the  number  of  school-age  children  per  teach- 
er—23  to  one— behind  the  western  industrial 
countries,  but,  also  behind  Cuba,  Libya,  and 
Letianon.  Our  8th  grade  studenta  ranked  12th 
in  mathematical  achievement.  And,  U.S. 
spending  on  elementary  and  secondary  edu- 
cation, as  a  percent  of  Gross  National  Prod- 
uct (GNP).  earned  in  14th  place,  once  again 
behind  Japan.  West  Germany.  France,  the 
United  Kingdom.  Italy.  Norway,  Denmark 
and  Canada. 
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The  United  SUtes  ranked  19th  in  1989  in 
mortality  rates  for  Infants  and  children 
under  five  years  of  age;  17th  in  the  percent- 
agre  of  children  immunized  against  polio;  and 
28th  in  the  percentage  of  low  birth  weight 
babies. 

Among  the  G-7,  Germany  gets  Gold  medals 
for  the  highest  salaries,  fewest  hours 
worked,  lowest  levels  of  poverty  and  per- 
sonal and  national  debt.  This  is  despite  the 
costs  of  absorbing  an  economically  invig- 
orating 20  percent  of  its  populations  in  the 
east. 

The  U.S.  domestic  public  sector  is  all  in 
comparison  to  those  in  other  advanced  in- 
dustrial countries.  Using  1988  data  compiled 
by  the  International  Monetary  Fund  and 
OECD,  government  expenditures  as  a  percent 
of  GDP  were  the  lowest,  36.4  percent,  in  the 
U.S.  By  comparison,  the  countries  with  the 
best  growth  rates  and  improvements  in  qual- 
ity of  life  have  larger  civilian  governments. 
In  West  Germany  (prior  to  unification;  with 
uniHcation,  its  public  sector  has  grown),  for 
example,  government  expenditures  were  47.77 
percent  of  GDP;  in  France,  48.78  percent;  in 
the  United  Kingdom,  40.45  percent;  and  in 
Canada,  44.47  percent. 

In  addition  to  having  a  small  civilian  pub- 
lic work  force  in  comparison  with  our  inter- 
national trading  partners,  the  state  and 
local  governments  in  the  United  States  per- 
form many  of  the  functions  performed  by  the 
central  government  in  those  other  countries. 
Besides  fulfilling  traditionally  local  func- 
tions in  the  areas  of  public  safety,  sanita- 
tion, recreation,  public  education  and  local 
transportation,  state  and  local  governments 
in  the  United  States  have  major  responsibil- 
ity for  industrial  policy,  economic  develop- 
ment, infrastructure,  health  care,  the  envi- 
ronment and  eliminating  poverty  and  in- 
equality. 

The  United  States  also  has  among  the  low- 
est rates  of  growth  of  public  spending.  In- 
deed, as  a  percent  of  all  civilian  employment 
in  the  economy,  the  U.S.  civilian  public  sec- 
tor has  been  contracting  for  15  years,  from  18 
percent  in  1975  to  15.5  percent  in  1989.  Follow- 
ing suit,  total  state  and  local  employment 
peaked  at  14  percent  in  1975  and  had  fallen  to 
12.5  percent  by  1989. 

ECONOMIC  RECOVERY  PLAN 

The  basic  cause  of  America's  decline  is  not 
shrouded  in  mystery.  It  is  the  direct  result 
of  more  than  a  decade  of  disinvestment  in 
domestic  programs  including  education,  job 
training,  housing,  civilian  technology  and 
infrastructure.  Our  competitors  are  overtak- 
ing us  in  large  part  because  they  invest  in 
their  people,  infrastructure,  and  civilian  re- 
search and  technology  while  we  do  not. 

In  1989,  the  Ekionomlc  Policy  Institute 
sponsored  a  public  statement  signed  by  327 
economists,  including  six  Nobel  Prize  win- 
ners. It  described  a  growing  Public  Invest- 
ment Deficit  and  issued  a  clarion  call  to  the 
Congress  and  the  President  that  "the  defi- 
ciency of  public  investment  in  our  people 
and  our  economic  infrastructure  will  have  a 
crippling  effect  on  America's  future  competi- 
tiveness." This  warning  was  not  heeded  and 
three  years  later,  gripped  by  the  longest  re- 
cession since  1932,  the  situation  has  gotten 
appreciably  worse. 

As  the  economy  continues  to  dip  in  and 
out  of  recession  levels  and  the  unemploy- 
ment rolls  swell  with  more  white  collar  and 
professional  workers  than  in  previous  reces- 
sions, discussions  of  what  the  federal  govern- 
ment should  do  have  escalated,  but,  any  real 
action  has  been  meager. 

Mr.  Chairman,  I  am  here  today,  to  once 
again  urge  this  Congress  to  enact  a  bold  eco- 


nomic recovery  plan  which  would  simulta- 
neously stimulate  the  economy  and  begin  to 
reverse  the  decline  in  Investment  which  is  at 
the  root  of  this  nation's  economic  and  com- 
petitiveness problems.  The  federal  govern- 
ments should  immediately  begin  a  multiyear 
expansion  of  public  investment  in  human 
capital,  infi-astructure  and  civilian  tech- 
nology. 

JOBS 

In  order  to  maintain  a  high  standard  of  liv- 
ing, the  United  States  should  be  pursing  a 
strategy  to  create  high  wage  jobs.  The  key 
to  that  strategy  is  an  increase  in  public  and 
private  investment.  The  first  thing  which 
the  federal  government  should  do  is  invest  in 
our  people,  in  their  education  and  training 
and  in  their  health  and  safety.  Returns  to 
the  nation  trom  human  capital  investment 
are  high.  Job  performance  rises  with  edu- 
cation and  training.  In  the  first  two  years 
after  a  worker  is  trained,  his  or  her  produc- 
tivity rises  four  or  five  times  faster  than 
compensation.  One  dollar  invested  in  Head 
Start  saves  J4  to  16  in  special  education,  pub- 
lic assistance  and  crime  costs.  One  dollar  in- 
vested in  prenatal  care  saves  S4.38  in  care  for 
low-birth  weight  babies. 

HEALTH  CARE  REFORM 

In  the  area  of  health  care,  we  need  a  single 
payer  national  health  care  program  covering 
all  Americans.  This  would  bring  America  up 
to  the  level  of  every  other  industrialized  na- 
tion. Additionally,  a  national  health  care 
system  would  be  the  single  greatest  assist- 
ance to  state  and  local  governments  in  get- 
ting their  deficits  under  control.  In  setting 
their  1991  budgets,  37  states  failed  to  antici- 
pate the  full  cost  of  health  care  even  though 
they  budgeted  for  a  10  percent  increase.  And 
in  1992,  the  gap  between  spending  needs  and 
available  resources  was  estimated  at  SSO  bil- 
lion. In  1986,  state  and  local  governments 
spent  $71.4  billion  on  health  care,  or  16  per- 
cent of  their  revenues.  This  climbed  to  $120 
billion  by  1991,  or  19  percent  of  revenues.  By 
the  year  2000,  health  care  will  drain  state 
and  local  governments  of  $307  billion  annu- 
ally—28  percent  of  revenue. 

INFRASTRUCTURE  INVESTMENT 

Next,  the  federal  government  needs  to  in- 
crease public  investment  in  rebuilding  our 
inflrastructure  systems.  The  direct  associa- 
tion between  productivity  and  Infrastructure 
investment  have  also  been  proven.  Recent  re- 
search suggests  that  each  additional  dollar 
of  public  inft-astructure  investment  raises 
private  investment  by  45  cents.  If.  since  1970. 
the  United  SUtes  had  maintained  in  19S0's 
and  1960's  share  of  GNP  for  core  infrastruc- 
ture, productivity  growth  would  have  been  50 
percent  higher;  the  average  profit  rate  would 
have  been  22  percent  higher;  and  the  rate  of 
private  investment  would  have  increased  by 
19  percent. 

PUBLIC  INVESTMENT:  STRATEGY  FOR  GROWTH 

Mr.  Chairman,  I  recommend  that  the  Con- 
gress spend  a  minimum  of  $60  billion  a  year 
more  for  public  investment  than  it  is  doing 
now  for  the  next  five  years.  We  cannot  re- 
store America  to  world-class  competitive 
levels  without  spending  money.  A  survey  by 
the  Economic  Policy  Institute  of  sector-by- 
sector  needs  last  fall  concluded  that  "it 
would  take  a  minimum  of  $60  billion  in  addi- 
tional spending  this  year  just  to  keep  basic 
human  and  physcial  infrastructure  trom  de- 
teriorating further.  This  is  also  approxi- 
mately the  average  fiscal  stimulus  (one  per- 
cent of  GNP)  provided  by  the  federal  govern- 
ment in  the  last  six  recessions.  A  serious 
program  to  begin  to  repair  the  damage  from 


a  decade  of  neglect  and  to  make  significant 
additions  to  the  nation's  public  capital 
would  cost  $125  billion— roughly  double  our 
current  spending  level."  Economist  Robert 
Hellbroner  estimates  that  we  would  need  to 
quadruple  our  public  investment  in  order  to 
be  even  with  Germany's  and  Japan's.  Unless 
we  increase  public  investment.  It  is  unlikely 
that  private  investment  will  increase  signifi- 
cantly, no  matter  what  happens  to  the  defi- 
cit. 

CONCLUSION 

The  stark  reality  is  that  there  is  no  way  to 
regain  our  economic  competitive  position 
without  increased  government  spending. 
Failing  to  Invest  leads  to  a  further  widening 
of  the  already  gaping  public  investment  gap 
which  inevitably  means  a  continued  and 
deepening  erosion  of  our  living  standards  and 
competitiveness.  Reducing  military  spending 
more  rapidly  with  an  emphasis  on  economic 
conversion  will  help  achieve  needed  spending 
savings  and  overhauling  our  health  care  sys- 
tem will  prevent  those  expenditures  from 
further  draining  the  public  treasuries.  In  the 
short-term,  however,  the  only  way  back  to 
economic  health  is  to  borrow  and  ultimately, 
when  the  economy  improves,  to  tax  for  in- 
vestment. 

If  we  had  borrowed  for  investment  In  the 
1980s  instead  of  borrowing  to  pay  for  tax  cuts 
to  upper  income  taxpayers  and  for  fancy 
military  hardware,  we  would  not  have  the 
fiscal  or  investment  deficits  that  we  have 
today.  And,  if  the  U.S.  tax  share  were  equal 
to  the  average  of  the  OECD  nations,  we 
would  be  raising  more  than  $400  billion  in  ad- 
ditional federal,  state  and  local  government 
revenues  with  about  60  percent  going  to  the 
federal  government  under  current  propor- 
tions. Of  the  25  OECD  naUons.  only  Turkey 
ranks  below  the  U.S.  In  total  taxes  as  a  per- 
centage of  GDP. 

Tomorrow.  AFSCME  will  release  the  first 
comprehensive  state-by-state,  program-by- 
program,  year-by-year  analysis  of  the  domes- 
tic spending  cuts  of  the  last  10  years.  Many 
of  the  services  cut  were  shifted  into  the 
states  when  the  Federal  government  abro- 
gated its  responsibility.  This  study  will  pro- 
vide he  quantitative  analysis  behind  the  sto- 
ries we  all  know  so  well — the  riots  in  L.A., 
the  mounting  ;Ht)blem  of  the  homeless,  the 
deterioration  of  our  education  system,  the 
abandonment  of  job  training  and  more.  In 
all,  our  report  shows  more  than  $200  billion 
in  cuts  over  a  decade— including  a  $30  billion- 
plus  cut  in  spending  on  infrastructure  and 
more  than  a  $70  billion  cut  In  job  training 
programs.  This  report,  called  The  Republican 
Record,  further  documents  the  disinvestment 
in  America. 

Mr.  Chairman,  we  cannot  wait  any  longer. 
Let  us  leam  from  the  lessons  of  the  past  12 
years.  Let  us  look  to  the  successful  econo- 
mies of  our  competitors.  In  order  to  brake 
the  precipitous  economic  tallspin  that  the 
United  States  is  caught  up  in,  I  urge  the 
Congress  to  initiate  a  bold  public  investment 
program  now. 

I  want  to  express  my  appreciation  for  this 
opportunity  to  testify  before  this  Committee 
and  would  be  pleased  to  answer  any  ques- 
tions you  may  have. 

Testimonti'  of  Lynn  R.  Williams 
There  are  many  profiles  of  the  current 
state  of  the  economy.  However,  the  one 
which  has  an  immediate  social  impact  re- 
flects the  ability  or  capacity  of  the  economy 
to  sustain  the  nation's  work  force  in  gainful 
employment.  On  that  one  measurement 
alone  the  present  macroeconomic  policy  of 
the  Bush  Administration  has  failed  and  has 


beenl  operating^  at  a  failure  level  for  quite 
8om<  time.  The  rate  of  unemployment  is  at 
an  1 11  time  high  7.8  percent.  If  we  count 
tfao»  workers  who  are  no  longer  seeking  em- 
ploy: nent— because  of  the  futility  of  the 
sean  h— the  rate  is  closer  to  10  percent. 

In  the  steel  sector,  employment  in  April 
1992  at  179,000  steelworkers  is  3.8  percent 
lowe  '  than  last  year  (year-to-date  basis).  At 
the  bargaining  table  these  pressures  are 
tram  lated  into  demands  for  wage  and  health 
care  concessions.  Such  responses  are  not 
meai  ingful  when  we  are  conftx)nted  with 
basic  defaults  in  the  nation's  economic  pol- 
icy. 
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12  years  of  the  Reagan-Bush  adminls- 
have  demonstrated  one  thing  very 
supply-side    economics    does    not 
In   1981,   Ronald  Reagan  and  George 
took  office  promising  that  their  poli- 
if  tax  cuts  aimed  at  the  wealthy  and  re- 
tbe  government's  involvement  in  the 
would  lead   to  greater  economic 
and  prosperity  for  everyone.  After  12 
of  this  experiment  we've  seen   that 
policies  have  meant  great  prosperity 
select  few,  the  richest  1  percent  who 
had  their  after-tax  incomes  rise  by  75 
but   have   led   to   declining   living 
and  uncertainty  about  the  future 
be   bulk   of  the   population.   Unfortu- 
many  still  have  not  learned  the  les- 
t  lat  bribing  the  wealthy  with  tax  cuts  is 
he  way  to  prosperity,  as  even  now  the 
and  many  members  of  Congress 
to  support  capital  gains  tax  cuts 
ther  benefit  programs  for  the  wealthy, 
policies,    which    were    supposed    to 
vast  amounts  of  new  growth  and  In- 
instead  led  to  stagnation  and  debt, 
growth  averaged  less  than  2.6  per- 
over  the  last  twelve  years,  and  just  .6 
over  the  last  three,  a  reduction  even 
the  oil-shock  afflicted  decade  of  the 
rhe  savings  rate,  instead  of  rising,  as 
!  iipply-siders  forecast,  fell  to  its  lowest 
iver.  Investment  as  a  share  of  national 
took   a   similar   downturn.   At   the 
time  debt  of  all  types  built  up  at  un- 
rates.   The   federal   debt  went 
under  SI  trillion  to  over  S4  trillion.  Pri- 
iebt  rose  at  an  even  more  rapid  rate,  so 
Interest  payments  now  absorb  approxl- 
40   percent   of  corporate   earnings, 
debt  rose  to  the  point  where  it  Is 
equal  to  disposable  income.  For  the 
^ime  since  the  depression  we  have  seen 
failures  in  the  banking  system, 
a  bill  of  hundreds  of  billions  of  dol- 
or the  taxpayers.  In  the  span  of  a  dec- 
he  U.S.  went  from  being  the  world's 
creditor  to  the  world's  largest  debtor. 
I  foreign  debt  that  now  exceeds  S600  bil- 
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statistics  reflect  real  hardships  for 

)f  millions  of  Americans.  More  than  70 

saw  their  real  wages  fall  during  the 

years.  Families  have  only  been  able  to 

their  own  by  increasing  the  amount  of 

they  work.  Even  with  the  additional 

put  in,  most  families  ended  up  worse 

Increased  child  care,  transportation 

ither  job  related  expenses  are  factored 

the  first  time  since  the  depression 

povefty  rates  have  been  steadily  increasing 

than  decreasing.  Nearly  one  fourth  of 

I  atlon's  children  are  now  living  in  pov- 

The  cost  of  having  one  quarter  of  this 

genefation  of  young  people  growing  up  wlth- 

I  dequate  health  care,  housing,  and  eco- 

opportunities  can  be  seen  as  yet  one 

negative  legacy  of  the  Reagan-Bush 


Wti  ile   the   Bush   Administration   resisted 
lubstantive  changes  with  its  economic 


strategy,  it  was  even  unwilling  to  respond  to 
some  of  the  negative  consequences  of  the 
policy.  I  refer  to  the  Administration's  initial 
opposition  and  veto  of  an  extension  of  unem- 
ployment compensation  and  its  pending 
threat  to  veto  a  family  and  medical  leave 
bill.  Because  of  the  economic  stress  put  on 
the  family  unit,  both  spouses,  in  many  cir- 
cumstances, have  been  forced  into  the  work- 
place but  jeopardize  their  earnings  if  either 
one  must  attend  to  temporary  medical  prob- 
lems at  home. 

The  Reagan-Bush  policies  have  left  us  with 
both  a  short-term  and  long-term  problem.  In 
the  short-term,  we  are  confronted  by  the  fact 
that  Bush's  recession  is  now  entering  its 
third  year,  as  the  economy  remains  virtually 
stagnant  and  unemployment  stood  at  7.8  per- 
cent in  June.  There  is  little  basis  for  any 
substantial  improvement  in  the  foreseeable 
future,  as  even  the  optimistic  forecasts  pre- 
dict very  weak  growth.  In  the  long-term 
there  is  the  problem  of  restoring  a  sound 
basis  for  sustained  growth  after  12  years  in 
which  the  federal  government  has  neglected 
its  responsibilities. 

INFRASTRUCTURE 

It  will  not  be  easy  to  overcome  this  legacy, 
but  it  is  possible.  The  federal  government 
should  immediately  take  steps  that  will  si- 
multaneously stimulate  the  economy  and 
begin  to  reverse  the  decline  in  investment. 
The  best  way  to  do  this  is  to  initiate  an  am- 
bitious program  of  public  investment.  Such  a 
progrram  would  address  the  vast,  unmet 
needs  in  infrastructure  repairs  and  improve- 
ments that  have  been  allowed  to  build  up 
over  the  last  12  years  as  yet  another  legacy 
of  the  Reagan-Bush  administration.  During 
this  period,  spending  on  infrastructure  has 
fallen  from  5  percent  of  federal  spending  to 
less  than  2.5  percent.  As  a  result,  roads  and 
bridges  have  deteriorated,  highways  and  air- 
ports have  become  overcrowded,  and  our 
telecommunications  network  has  fallen  be- 
hind those  of  our  competitors.  The  economic 
costs  of  inadequate  transportation,  commu- 
nication, and  sanitation  networks  are  clear. 
Commuters  are  forced  to  spend  enormous 
time  tied  up  in  traffic.  Deliveries  of  parts 
and  materials  to  factories  are  similarly  de- 
layed. The  environment  is  degraded  as  a  re- 
sult to  inadequate  waste  treatment  facili- 
ties. The  introduction  of  new  technologies  is 
obstructed  by  an  outmoded  communications 
network. 

In  a  recent  study  condacted  for  the  Eco- 
nomic Policy  Institute,  the  economist  David 
Aschauer  examined  the  effect  of  infrastruc- 
ture spending  on  economic  growth.  He  con- 
cluded that  productivity  growth  would  have 
averaged  2.1  percent  per  year,  instead  of  1.4 
percent,  if  infrastructure  spending  had  been 
kept  at  the  same  percentage  of  GNP  that  it 
was  in  the  1960s.  The  United  States  currently 
ranks  last  among  the  major  industrialized 
nations  in  the  share  of  its  output  devoted  to 
inft^structure  investment.  If  this  is  allowed 
to  continue,  it  will  only  lead  to  further  rel- 
ative decline  and  stagnation.  Reducing  this 
deficit  in  infrastructure  investment  also 
makes  sense  in  the  short-run  because  it  is  a 
way  to  immediately  put  money  into  the 
economy  and  people  back  to  work.  Former 
Secretary  of  Transportation,  Samuel  Skin- 
ner, estimated  that  $1  billion  dollars  of  infra- 
structure spending  creates  between  30.000 
and  50.000  new  jobs.  Estimates  from  the  Fed- 
eral Highway  Authority,  Congressional 
Budget  Office,  the  Environmental  Protection 
Agency  and  other  sources,  point  to  over  $100 
billion  in  additional  annual  expenditures 
that  will  be  needed  to  maintain  and  improve 
the    nation's    highways,    bridges,    airports. 


mass  transit,  and  waste  treatment  facilities. 
If  even  half  of  this  spending  is  forthcoming  it 
will  lead  to  over  1  million  jobs  in  the  short- 
run,  in  addition  to  the  higher  growth  pro- 
duced in  the  long-run.  As  a  further  short- 
term  benefit  from  such  spending,  employ- 
ment gains  are  likely  to  be  concentrated  in 
construction  and  related  industries,  which 
have  been  particularly  hard  hit  by  the  reces- 
sion and  the  over-building  of  the  808. 

Recovering  trom  the  neglect  of  the 
Reagan-Bush  years  will  require  more  than  an 
infusion  of  new  infrastructure  Investment. 
The  federal  government  has  allowed  Its  sup- 
port for  the  development  and  diffusion  of 
new  technologies  to  lag  to  the  point  where 
many  of  our  most  vital  industries  are  now 
falling  technologically  behind  those  of  our 
competitors.  A  relatively  small  investment 
in  developing  industrial  extension  programs, 
modelled  on  the  highly  successful  agricul- 
tural extension  programs  established  in  the 
19th  century,  is  likely  to  have  a  tremendous 
payback  in  the  diffusion  of  new  technologies 
among  small  and  medium  sized  firms.  The 
U.S.  achieved  its  preeminence  in  technology 
in  large  part  because  the  federal  government 
was  willing  to  assist  the  private  sector  in  de- 
veloping new  technologies,  a  point  well  dem- 
onstrated by  the  examples  of  the  aerospace 
and  computer  industries,  it  cannot  maintain 
its  preeminence  if  the  government  neglects 
this  role. 

EDUCATION 

More  broadly,  the  federal  government 
must  look  to  rebuilding  its  education  system 
so  that  it  is  on  a  par  with  those  of  other  in- 
dustrialized nations.  This  will  mean  reform 
and  improvements  at  every  level,  from  full 
funding  of  Head  Start  to  increase  support  for 
K-12  education,  particularly  for  disadvan- 
tage children,  to  increased  availability  of 
loans  for  college  students.  Some  of  this 
spending,  such  as  an  expanded  student  loan 
program,  will  be  paid  back  quickly.  In  other 
cases  the  payback  will  be  more  long-term  in 
the  form  of  a  better  educated  more  produc- 
tive work  force,  which  will  be  more  likely  to 
pay  taxes  and  less  likely  to  need  welfare.  EU- 
ther  way,  the  payback  is  likely  to  exceed  the 
additional  expenditures  required. 

The  government  must  also  look  beyond 
traditional  education  and  promote  more 
training  at  the  workplace  in  order  to  support 
a  lifelong  process  of  learning  and  skill  acqui- 
sition. Relatively  small  tax  incentives 
should  be  effective  in  achieving  this  end, 
since  firms  are  likely  to  experience  signifi- 
cant gains  in  productivity  as  a  payback  from 
having  a  more  highly  skilled  workforce. 
Similarly,  the  government  should  promote  a 
more  fiexible  work  environment,  where  the 
rigid  hierarchy  between  management  and 
labor  has  been  broken  down,  and  workers 
genuinely  participate  In  every  facet  of  cor- 
porate decision-making.  As  several  recent 
studies  have  clearly  demonstrated,  effective 
union-management  cooperation  involving 
real  power  sharing,  is  essential  for  a  high 
productivity  economy. 

FINANCE  AND  PUBLIC  INVESTMENT 

We  have  an  historic  opportunity  to  reverse 
our  course  and  begin  to  invest  in  the  re- 
sources which  will  pay  back  dividends  for 
generations.  Our  nation's  competitiveness— 
indeed,  our  future — rests  on  the  building 
blocks  of  capital  and  human  resources.  We 
cannot  continue  to  live  off  the  past;  we  must 
move  aggressively  toward  the  future. 

As  a  member  of  the  Competitiveness  Pol- 
icy Council,  and  Chair  of  its  Training  Sub- 
council,  1  have  become  even  more  convinced 
of  this  investment  imperative.  As  Bob  Reich 
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and  others  have  articulated  so  well,  nations 
will  Increasingly  compete  on  the  strengrth  of 
their  workforces.  Our  chief  competitive  chal- 
lenge is  to  develop  a  world  class  workforce 
which  can  attract  and  support  high  wage  in- 
dustries located  in  the  United  States.  How- 
ever, the  reverse  trend  may  already  be  in 
place.  The  Congressional  Competitiveness 
Caucus  reports:  "During  the  19808  the  United 
SUtes  lost  nearly  7  percent  (or  1.4  million) 
of  its  manufacturing  jobs. 

This  public  investment  strategy  in  infra- 
structure, education,  and  training  will  neces- 
sitate increased  spending.  Some  of  this  can 
come  from  the  military  budget  which  is  still 
much  larger  than  necessary  In  a  post-cold 
war  world.  Tax  increases  on  the  wealthy  can 
also  finance  some  of  the  needed  spending. 
It's  worth  noting  that  the  increases  being 
discussed  by  the  Clinton  campaign,  to  a  top 
marginal  rate  of  35  percent,  would  still  leave 
tax  rates  at  half  their  pre-Reagan-Bush 
level.  This  hardly  seems  like  an  excessive 
burden.  Richard  Musgrave,  the  nation's  pre- 
eminent public  finance  economist,  recently 
argued  for  a  top  marginal  Income  tax  rate  of 
40  percent,  claiming  that  this  rate  would 
have  a  minimal  adverse  effect  on  incentives. 

DEFICIT  REDUCTION  OPTION 

Even  with  the  savings  from  the  military 
and  increased  taxes  on  the  wealthy,  it  will 
probably  be  necessary  in  the  short-run  to  in- 
crease borrowing  to  finance  additional  public 
investment.  Although  in  general  it  would  be 
desirable  to  have  a  lower  deficit.  In  current 
economic  circumstances,  we  should  be  pre- 
pared to  undertake  the  additional  borrowing 
needed  to  finance  this  agenda.  The  economy 
is  currently  in  a  recession,  and  is  forecasted 
to  have  high  unemployment  for  several  years 
to  come.  Hence  the  utilization  of  these  re- 
sources, which  would  be  committed  to  this 
public  investment  strategy,  will  not  be  to 
the  detriment  of  other  private  investment 
activities.  Most  likely  these  resources  would 
be  sitting  idle.  If  the  government  decides  to 
make  lowering  the  deficit  its  first  priority  it 
will  be  unable  to  meet  the  country's  infra- 
structure and  education  needs.  The  effect 
would  mostly  be  to  deepen  the  recession  with 
minimal,  if  any,  positive  effect  on  invest- 
ment. 

Private  investment  is  far  more  likely  to  be 
stimulated  by  the  additional  demand  created 
by  an  ambitious  public  investment  program, 
coupled  with  the  increased  investment  op- 
portunities created  by  an  expanding  infra- 
structure. Several  recent  studies  have  indi- 
cated that  public  investment  complements 
private  investment,  and  in  this  way  Is  likely 
to  be  a  far  more  effective  stimulus  than  any 
cut  In  interest  rates  that  may  result  from  a 
strategy  to  cut  the  deficit  at  all  costs.  It  was 
exactly  this  line  of  argument  that  led  100 
prominent  economists,  including  6  Nobel 
Prize  winners,  to  sign  a  letter  urging  an  ap- 
proach of  expanded  public  investment  even 
at  the  cost  of  raising  the  deficit  temporarily. 
As  the  economists  stated  in  their  recent  let- 
ter: "Since  the  economy  has  idle  resources  of 
labor  and  capital  available  to  meet  addi- 
tional spending  with  additional  production 
and  since  the  threat  of  inflation  is  minimal, 
it  is  appropriate  to  let  these  expenditures 
add  to  the  deficit  financed  by  borrowing,  be- 
cause it  would  cancel  most  or  all  of  the  need- 
ed stimulus  If  the  expenditures  were  fi- 
nanced otherwise." 

I  might  add  a  footnote  to  this  debate  on 
deficit  reduction.  One  factor,  which  will  have 
a  profound  impact  on  both  public  and  private 
expenditures,  will  be  the  effort  to  bring 
health  care  costs  under  control.  According  to 
the  National  Leadership  Coalition  on  Health 
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Care  Reform,  savings  could  amount  to  SGOO 
billion  over  the  next  8  years,  thereby  freeing 
up  resources  for  other  needed  expenditures. 
Yet  we  have  received  no  positive  comments 
from  the  Administration  relative  to  this  def- 
icit reduction  measure. 

Another  major  issue  of  public  policy  that 
is  worth  addressing  here  is  the  proposed 
North  American  Free  Trade  Agreement.  It  Is 
important  that  NAFTA  be  addressed  with  ex- 
treme caution.  While  in  general  the  expan- 
sion of  trade  is  desirable,  neither  Mexico  nor 
the  United  States  will  benefit  from  a  pact 
that  gives  corporations  a  green  light  to  treat 
Mexico  as  an  environmental  waste  dump,  or 
haven  for  cheap  labor.  Any  agreement  that 
doesn't  have  tight  restrictions  on  the  envi- 
ronmental practices  of  the  companies  that 
move  their  operations  to  Mexico  will  not 
only  lead  to  Increased  pollution  there,  but 
will  also  make  the  enforcement  of  environ- 
mental regulations  in  the  U.S.  far  more  dif- 
ficult. Such  a  pact  would  give  polluters  the 
ability  to  blackmail  communities  in  the  U.S. 
rather  than  clean  up  their  operations.  Simi- 
larly, if  there  are  not  restrictions  on  the 
ability  of  corporations  to  seek  out  Mexican 
labor  that  costs  less  than  '/lo  as  much  a» 
workers  in  the  U.S.  receive,  millions  of 
American  workers  will  be  given  a  choice  be- 
tween huge  cuts  In  pay  and  benefits,  or  los- 
ing their  jobs.  The  decline  in  living  stand- 
ards experienced  by  large  segments  of  the 
population  in  the  1980s  will  continue 
unabated  into  the  1990s. 

It  will  be  a  difficult  task  to  turn  the  econ- 
omy around  after  12  years  of  the  neglect  and 
abuse  practiced  by  the  Reagan-Bush  admin- 
istrations. Instead  of  a  change  from  the  old 
course,  the  Bush  plan  entails  more  tax 
breaks  for  business  or  for  the  wealthy.  How- 
ever, reducing  or  eliminating  the  enormous 
deficits  in  the  nation's  infrastructure  invest- 
ment will  be  an  important  step  in  the  right 
direction,  as  will  restoring  the  quality  of  the 
nation's  education  system.  These  invest- 
ments coupled  with  a  fair  trade  policy  can 
lay  the  basis  for  increased  competitiveness 
and  a  new  round  of  economic  growth  that 
will  benefit  the  whole  nation,  not  just  a 
wealthy  few. 

A  recent  publication  by  the  AFL-CIO  enti- 
tled "It  Takes  Jobs  to  End  Recessions"  says 
it  all.  At  our  recent  Executive  Council  meet- 
ing last  week,  labor  decried  the  minimal  eco- 
nomic stimulative  actions  being  taken  by 
the  government.  Instead  we  need  more  ag- 
gressive fiscal  measures  to  deal  with  the 
near-term  problems  of  industrial  economic 
growth  for  long-term  job  stability.  Without  a 
change  In  direction,  we  will  continue  to  wit- 
ness further  stress  in  cur  domestic  market 
and  experience  additional  slippage  in  the 
global  market.  On  both  fronts  we  are  con- 
fronting job  losses.* 


NEW  JERSEY'S  1992  SUMMER 
OLYMPIANS 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  salute  New  Jersey's  rep- 
resentatives at  the  1992  summer  Olym- 
pics in  Barcelona.  Twenty  exceptional 
athletes  from  New  Jersey  were  selected 
as  members  of  the  U.S.  Olympic  team. 
Each  one  of  these  individuals  has  dedi- 
cated years  of  disciplined  training  and 
hard  work  toward  reaching  this  goal, 
allowed  only  to  the  most  elite  Amer- 
ican athletes.  All  New  Jerseyites  are 
proud  of  these  athletes'  determination 
and    perseverance    through    both    tri- 


umph and  defeat.  For  the  last  2  weeks, 
they  have  been  a  source  of  inspiration 
for  New  Jerseyites  and  for  people 
around  the  world. 

One  of  New  Jersey's  two  Olympic  rep- 
resentatives to  win  a  gold  medal  is  Nel- 
son Diebel  of  Hightstown  who  captured 
a  gold  medal  swimming  the  100-meter 
breaststroke.  His  time  of  1  minute  1.50 
seconds  won  the  United  States  its  first 
gold  of  the  1992  summer  Olympics  and 
set  an  Olympic  record.  Although  Nel- 
son was  not  considered  a  threat  to  win 
the  gold,  he  exceeded  those  expecta- 
tions as  be  has  in  the  past.  Nelson  has 
admitted  to  being  a  rebellious  teenager 
who  used  drugs  and  dropped  out  of 
school.  Through  the  help  of  his  friends, 
however,  he  was  able  to  redirect  his  en- 
ergy into  competitive  sMrimming.  Nel- 
son took  charge  of  his  future  and 
turned  it  from  certain  failure  to  tre- 
mendous success.  This  fall.  Nelson  will 
be  returning  to  Princeton  University 
as  a  sophomore. 

Herb  Perez  of  Palisade  Park  also 
brought  home  a  gold  medal  for  his  win- 
ning effort  in  the  taekwondo  middle- 
weight competition.  In  the  final  of  the 
demonstration  sport.  Herb  beat  his  op- 
ponent 3-2.  Herb  had,  at  long  last, 
reached  this  emotional  moment  of 
time  after  just  missing  his  chance  to 
compete  at  the  1988  Olympics  in  Seoul. 
Herb  was  the  captain  of  this  year's 
eight-member  U.S.  taekwondo  team 
and  was  the  only  individual  on  the 
team  to  win  a  medal.  Herb  is  beginning 
law  school  at  Rutgers,  a  goal  he  has  de- 
layed in  order  to  compete  in  the  Olym- 
pics. We  are  extremely  proud  of  Herb. 

Other  New  Jerseyites  distinguished 
themselves.  James  Carney  from  Annan- 
dale  was  on  the  20-member  U.S.  cycling 
team.  He  competed  in  the  50-kllometer 
points  race-team  pursuit.  Joetta  Clark 
and  Jack  Pierce  were  selected  by  the 
U.S.  athletics  team.  Jack  captured  a 
bronze  medal  in  the  100-meter  hurdles. 
Joetta  ran  the  800-meter  track  event. 
Selected  on  the  16-member  U.S.  fencing 
team  to  compete  on  the  individual 
saber-team  were  Robert  Cottingham  of 
East  Orange  and  Steve  Mormando  of 
Jersey  City. 

Both  Jeffrey  Hammonds  of  Plainfield 
and  Ron  Villone  of  Bergenfield  were  se- 
lected for  the  U.S.  baseball  team.  Jef- 
frey played  outfield  and  Ron  pitched. 
Lily  High  was  on  the  five-member  U.S. 
table  tennis  team  in  both  the  singles 
and  doubles  competition.  David  John- 
son of  Mt.  Holly  participated  in  the 
three-position  rifle  and  air  rifle  event. 
The  U.S.  rowing  team  had  three  New 
Jerseyites.  They  are  Jeff  Klepacki  of 
Kearny,  Stephanie  Maxwell-Pierson  of 
Somerville,  and  John  Pescatore  of 
Ocean  City.  Stephanie  won  a  bronze 
medal  in  her  rowing  event.  Ann 
Kursinski  of  Flemington  was  a  member 
of  the  nine-member  U.S.  equestrian 
team  competing  in  the  showjumping 
and  cannonball  events.  Jon 
MacCausland  of  Medford  was  selected 
to  the  U.S.  yachting  team. 
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Reyna.  a  midfielder  from 
was  one  of  the  20  members 
U.S.  soccer  team.  Cindy  Stinger 
ikwrenceville  played  wing  on  the 
handball  team.  Of  the  40  members 
U.S.  swimming  team,  3  of  them 
New  Jerseyites.  In  addition  to 
medalist  Nelson  Diebel,  whom  I 
ioned  earlier,  Sean  Killion  of 
HiU  swam  the  400  freestyle  and 
,500  freestyle.  And  Ron  Karnaugh 
N|aplewood  captured  the  hearts  and 
of  people  across  the  Nation 
iround  the  world. 
was  a  favorite  to  win  the  gold 
in  bis  event,  the  200-meter  med- 
Understandably,  Ron  had  other 
on  his  mind  when  he  dived  into 
vater  for  his  race.  You  see,  Ron's 
Peter  Karnaugh  passed  away 
S  days  before  Ron  was  to  swim  for 
:old.  Mr.  Karnaugh  died  of  a  heart 
while  in  Barcelona,  watching 
his  ^n  participate  in  the  opening  cere- 
of  the  25th  summer  Olympiad. 
Ronfc  family  was  able  to  travel  to  Bar- 
celo:  la  with  the  help  of  their  hometown 
of  A  aplewood  which  raised  S27,000  to 
send  his  family  to  the  Olympic  site. 

De  ipite  his  great  loss,  Ron  coura- 
geot  sly  decided  to  compete  in  his  race, 
plac  ng  sixth.  Ron's  unyielding  deter- 
mint  tion  has  been  an  inspiration  to  all 
who  know  him  and  to  all  who  have 
wat(  bed  his  career.  Although  Ron  did 
not  Tin  a  medal,  he  is  still  an  Olympic 
char  ipion. 

Re  a  will  be  entering  medical  school 
this  fall  at  the  University  of  Medicine 
and  Dentistry  of  New  Jersey  in  New- 
ark. Cards  and  letters  from  people 
aero  >s  the  Nation  arrive  daily  express- 
ing 1  heir  condolences  and  generous  ges- 
ture I  are  offered.  I  join  them  in  extend- 
ing my  deepest  sympathies  to  Peter 
Kan  augh's  family  and  friends. 

Tt  B  Olympic  spirit  is  alive  and  is  in- 
side each  member  of  the  1992  U.S. 
Olyi  ipic  team.  I  commend  all  of  the 
athl  stes  from  New  Jersey  for  their 
chai  ipion  efforts  and  wish  them  the 
best  of  luck  in  their  future  endeavors. 
The  State  of  New  Jersey  is  tremen- 
dously proud  of  them.« 


CC^IMEMORATING  OUR  OLYMPIC 
ATHLETES 

M*.  SEYMOUR.  Mr.  President,  I  rise 
tod£  y  to  recognize  the  tremendous  ac- 
com  jlishments  of  U.S.  athletes  in  the 
Olympiad  in  Barcelona.  These 
Olyijipic  games  represent  one  of  the 
showings  ever  for  the  United 
of  America  and  foreshadow  what 
us  as  America's  athletes  prepare 
cfcmpete  on  their  home  turf  during 
ICXVI  Olympiad  in  Atlanta  in  1996, 
centennial    year    of   the    modem 
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A)  ain,    Califomians   have    played   a 
sub(  tantial  role  on  the  U.S.  team.  Over 
3alifomians  participated  in  these 
ranging   from    Magic   Johnson 
I  thris  Mullin  of  the  Dream  Team  to 


Nick  Becker  of  the  men's  volleyball 
team  and  Rusty  Hill  of  the  shooting 
team.  These  athletes  have  dedicated 
their  lives  to  the  perfection  of  their 
sport  and  participating  in  the  Olympic 
games  was  the  culmination  of  a  life- 
time of  tireless  dedication. 

The  U.S.  team  came  home  with  108 
medals,  and  Califomians  contributed 
significantly  to  that  total.  The  Olym- 
pic games  were  filled  with  upsets,  re- 
markable comebacks,  and  demonstra- 
tions of  team  spirit. 

All  of  California's  Olympians  made 
us  proud  during  the  16  days  of  Bar- 
celona, including  several  that  deserve 
specific  mention: 

Pablo  Morales  of  Santa  Clara.  CA, 
who  left  swinoming  to  pursue  law 
school  after  a  silver  medal  finish  in  the 
1984  games  and  then  failing  to  make 
the  team  in  1988.  came  back  in  1992  to 
fulfill  his  dreams  of  gold.  After  qualify- 
ing for  the  U.S.  team.  Morales  went  to 
the  Olympics  as  the  old  man  of  U.S. 
swimming,  and  he  came  home  with  the 
gold  in  the  100-meter  butterfly,  beating 
his  younger  competitors.  As  F^resident 
Bush  has  said,  "youth  and  inexperience 
are  no  match  for  maturity  and  deter- 
mination." 

The  United  States  men's  volleyball 
team,  made  up  entirely  of  Califomians, 
lost  a  first  round  match  to  the  Japa- 
nese team  on  a  questionable  appeal. 
Doiming  striking  new  hairstyles,  or 
lack  thereof,  in  a  sign  of  solidarity,  the 
U.S.  team  came  back  to  take  a  bronze 
medal. 

In  track  and  field,  UCLA  alumna 
Jackie  Joyner-Kersee  from  Canoga 
Park,  CA,  again  proved  herself  to  be 
the  world's  greatest  female  athlete  by 
wirming  the  heptathlon.  Her  fellow 
Bruin  Gail  Devers,  who  just  2  years  ago 
was  bedridden  and  suffering  from  se- 
vere complications  from  Graves  dis- 
ease, astonishingly  won  the  gold  medal 
in  the  100  meters.  She  also  held  a  sig- 
nificant lead  in  the  100-meter  hurdles 
until  the  last  hurdle  when  she  tripped 
and  fell,  courageously  crawling  across 
the  finish  line  to  place  fifth.  Devers 
was  just  days  away  from  having  her 
feet  amputated  and  miraculously,  she 
came  back  to  take  the  gold  in  a  truly 
Oljrmpian  effort. 

Quincy  Watts,  from  Los  Angeles, 
shattered  the  Olympic  record  on  two 
occasions  on  his  way  to  an  Olympic 
gold  medal  in  the  400  meters.  He  was 
joined  on  the  award  stand  by  fellow 
Califomian  and  defending  Oljrmpic  400- 
meter  champion  Steve  Lewis,  who  won 
the  silver. 

Califomians  fared  equally  as  well  in 
Olympic  waters.  Summer  Sanders,  who 
entered  the  Olympics  as  the  hope  of  the 
U.S.  women's  swimming  team,  won  a 
bronze  in  the  400-meter  individual  med- 
ley (IM),  a  silver  in  the  200-meter  IM, 
and  a  gold  in  the  200-meter  butterfly. 
After  her  amazing  performance  at  the 
1988  Seoul  Olympics,  Janet  Evans  con- 
tinued her  golden  efforts  by  winning 
the  8000-meter  freestyle. 


The  Olympics  are  much  more  than  an 
athletic  spectacle.  Today  as  the  world 
watches  civil  war  tear  apart  Bosnia- 
Hercegovina,  as  horrible  drought 
plagues  East  Afrtca,  as  the  former  So- 
viet Union  struggles  to  cast  the  shack- 
les of  communism,  the  games  stand  out 
as  an  example  of  the  indomitable 
human  spirit.  Athletes  come  together, 
put  aside  their  differences,  and  partici- 
pate in  a  pure  form  of  competition. 

I  congratulate  all  the  members  of  the 
U.S.  Olympic  team,  and  I  look  forward 
to  the  100th  anniversary  of  the  modem 
Olympiad  in  Atlanta  in  1996  and  to  the 
continued  success  of  America's  Olym- 
pic athletes.* 


HONORING  CHRIS  BYRD 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  truly  out- 
standing young  man  from  my  home- 
town of  Flint:  Chris  Byrd.  This  young 
man  made  Michigan  and  America 
proud  when  he  won  the  silver  medal  in 
middleweight  boxing  at  the  Olympic 
games  in  Barcelona.  Si>ain. 

Chris'  Olympic  win  is  a  step  in  his 
goal  to  be  a  professional  world  boxing 
champion.  Under  the  guidance  of  his 
father,  boxing  coach  Joe  Byrd.  and 
with  the  love  and  guidance  of  his  moth- 
er. Rose,  and  his  seven  brothers  and 
sisters,  Chris  worked  and  trained  hard 
for  this  very  special  moment. 

Watching  his  older  brothers  bring 
home  boxing  trophies,  Chris  decided  at 
age  5  that  he  wanted  to  bring  some 
home,  too.  And  he  did.  from  the  1981 
National  PAL  Tourney  Champion  all 
the  way  to  an  Olympic  silver  medal. 
The  courage,  determination  and  good 
sportsmanship  of  this  outstanding 
young  man  holds  promise  for  more 
awards  in  the  future. 

Chris  is  an  example  of  what  is  best 
about  young  men  his  age.  He  has  cho- 
sen a  path  of  hard  work,  dedication  to 
his  family,  and  the  desire  to  be  the 
best.  Despite  a  tough  training  sched- 
ule, Chris  did  not  neglect  his  education 
at  Mott  Community  College.  He  is  a 
model  and  inspiration  to  young  people 
to  aim  high  and  work  hard  and  a 
source  of  pride  to  us  all. 

Again,  let  me  commend  Chris  on  his 
remarkable  achievement  in  the  Olym- 
pic games,  and  wish  him  continued  suc- 
cess in  his  career.* 


TRIBUTE  TO  BILL  PALECK 

•  Mr.  DeCONCINI.  This  Friday  evening 
in  Tucson.  AZ.  William  F.  Paleck  will 
be  honored  by  his  friends  and  col- 
leagues for  his  outstanding  service  as 
Superintendent  of  Saguaro  National 
Monument.  Bill  recently  accepted  a 
new  assignment  as  Superintendent  of 
North  Cascades  National  Park  near 
Sedro  WooUey,  WA.  With  the  indul- 
gence of  my  colleagues,  I  would  like  to 
take  a  moment  to  recognize  the 
achievements  of  this  outstanding  pub- 
lic servant. 
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Bill  began  working  for  the  National 
Park  Service  in  1967  as  a  seasonal  trail 
laborer  at  Sagxiaro  in  his  native  Tuc- 
son. After  graduating  with  honors  from 
the  University  of  Arizona  in  1970  in 
international  relations  and  English  lit- 
erature. Bill  began  working  at  Sequoia 
and  Kings  Canyon  National  Parks  in 
the  Sierra  Nevada.  It  was  during  this 
assignment  that  Bill  displayed  his  con- 
siderable talents  as  a  ranger,  tree  saw- 
yer, firefighter,  and  road  patrolman 
and  forestry  technician. 

Over  the  years.  Bill  has  served  in  var- 
ious positions  in  New  York,  northern 
Arizona,  and  Alaska.  In  1986,  after 
building  a  very  respected  park  oper- 
ation in  the  Alaska  wilderness.  Bill 
was  moved  back  to  his  native  Arizona 
as  operations  coordinator  for  11  Na- 
tional Park  Service  units  in  the  South- 
em  Arizona  Group  Office  in  Phoenix. 
Obviously  glad  to  be  back  home.  Bill 
was  rewarded  for  his  efforts  in  1967 
when  he  became  superintendent  at 
Saguaro  in  Tucson,  where  I  have 
gained  tremendous  respect  for  his 
abilities. 

I  have  worked  on  several  projects 
with  Bill  including  the  construction  of 
the  Red  Hills  Visitor  Center  at  the 
west  unit  of  Saguaro.  I  was  impressed 
with  the  fact  that  Bill  went  to  the  area 
residents  and  sought  their  support  be- 
fore seeking  funding  for  this  most  wor- 
thy project. 

While  I  have  tremendous  admiration 
for  Bill's  abilities  as  a  park  ranger,  I 
am  most  impressed  by  his  skills  as  an 
innovator  and  consensus  builder.  Com- 
munity leaders  often  seek  his  expertise 
regarding  an  array  of  issues  and  it  is 
not  uncommon  to  see  Bill  on  television 
or  quoted  in  the  newspaper  for  his  very 
credible  knowledge. 

Mr.  President,  this  Senator  has  a 
great  deal  of  personal  respect  for  Bill 
Paleck.  He  has  received  many  awards 
for  his  achievements  including  a  Sec- 
retarial Conmiendation,  Superior  Per- 
formance Awards,  commendations  from 
the  Pima  County  Planning  and  Zoning 
Commission  and  the  mayor  of  Tucson. 
Bin  finds  time  to  be  a  member  of  the 
Tucson  Rotary  Club,  and  has  served  on 
the  board  of  directors  for  the  Federal 
Executive  Association,  Boy  Scouts  of 
America,  American  Youth  Soccer  Orga- 
nization, the  Rincon  Institute,  and 
Saguaro  Forest  Associates.  He  also 
serves  on  the  Western  Regrion  Coopera- 
tive Education  Council,  the  Western 
Region  Science  Program  Management 
Advisory  Board,  and  the  National  Re- 
source Inventory  and  Monitoring  Task 
Force. 

Mr.  President,  I  ask  for  this  body  to 
join  me  in-  conveying  this  country's 
gratitude  for  Bill's  over  20  years  of  de- 
votion and  exemplary  service  to  the 
United  States  of  America  and  wish 
Bill,  his  wife  Marcie,  and  sons  Brian 
and  Tyler,  the  very  best  in  their  new 
home  in  Washington.  We,  in  Arizona 
hate  losing  him. 


Mr.  President,  I  ask  that  an  article 
that   appeared   in   the   Arizona   Daily 
Star  on  July  25,  be  reprinted  in  the 
Record. 
I  yield  the  floor. 
The  article  follows: 

[From  the  Arizona  Daily  Star.  July  25.  1992) 
Glaciers  Beckon  Saguaro  Monument's 
Paleck 
(By  Teena  Chadwell) 
Next   month.    Bill    Paleck   will    trade   in 
cboUas  and  saguaros  for  glaciers  and  snow- 
capped mountain  peaks. 

Paleck.  43,  superintendent  of  Saguaro  Na- 
tional Monument,  is  the  new  head  of  North 
Cascades  National  Park  and  Ross  Lake  and 
Lake  Chelan  national  recreation  areas  in 
northeast  Washington  state. 

Although  his  current  office  has  a  stunning 
view  of  wildlife  and  desert  flora  at  the  base 
of  the  Rincon  Mountains.  In  late  August, 
Paleck  will  take  over  the  700.000-acre  park  In 
Washington  that  Includes  the  largest  number 
of  glaciers  in  the  lower  48  states. 

Last  week,  disc  jockeys  at  a  Washington 
radio  station  called  him,  questioning  his 
ability  to  run  a  glacier-flUed  park  because 
he  is  transferring  to  the  Pacific  Northwest 
from  the  desert  Southwest. 

"I  told  them  that  I  thought  about  7V6  years 
in  Alaska  and  doubt  six  years  at  Sequoia  and 
Kings  Canyon  In  California  would  help,"  he 
said,  referring  to  two  national  parks  where 
he  has  worked  as  a  ranger. 

Although  his  initial  ambition  to  be  an 
international  lawyer  left  him  with  an  un- 
usual college  degree  for  a  park  ranger— he 
majored  in  International  relations  and  Eng- 
lish literature  at  the  University  of  Arizona- 
he  knew  his  future  would  be  with  the  na- 
tional parks  after  he  spent  the  summers  of 
1967  and  1968  working  at  Saguaro  for  $1.98  an 
hour. 

"I  enjoyed  the  people  I  was  working  with, 
and  I  enjoyed  being  out-of-doors,  the  1967 
Rincon  High  School  graduate  said. 

In  1970,  Paleck  skipped  college  commence- 
ment to  work  as  a  back-country  ranger  for 
Sequoia  and  Kings  Canyon  national  parks  in 
northern  California. 

"That's  kind  of  an  idyllic  lifestyle."  he 
said. 

A  broken  leg  from  a  biking  accident  led 
Paleck  to  realize  that  he  would  probably  live 
a  little  longer  by  managing  national  parks, 
and  he  spent  nearly  two  years  as  a  park 
ranger  at  Vanderbilt  Mansion  in  Hyde  Park, 
N.Y. 

After  hearing  horror  stories  about  New 
York,  "I  was  scared  for  almost  the  whole  two 
years."  he  said. 

Next  came  a  move  to  Wupatkl  and  Sunset 
Crater  national  monuments  In  northern  Ari- 
zona, then  7'/i  years  In  Alaska's  13.6  million- 
acre  Wrangell-St.  Ellas  Park. 

Since  1988,  Paleck  has  been  in  Arizona, 
where  he  spent  about  a  year  as  chief  of  oper- 
ations at  the  Southern  Arizona  group  ottice 
in  Phoenix.  In  April  1987,  Paleck  was  ap- 
pointed superintendent  of  Saguaro. 

Although  the  decisions  Paleck  makes  re- 
garding development  near  the  monument 
generate  controversy  in  the  community, 
friends  and  foes  alike  express  dismay  at  los- 
ing him  to  another  park. 

Ed  Moore,  a  Republican  member  of  the 
Pima  County  Board  of  Supervisors,  said  that 
he  has  disagreed  with  Paleck  several  times 
but,  "1  have  tremendous  respect  for  the 
man." 

In  1987.  the  Park  Service  proposed  closing 
Picture  Rocks  Road  through  the  Tucson 
Mountains  unit  of  Saguaro  National  Monu- 


ment. Although  the  road  was  a  popular  com- 
muter route  and  an  angry  public  outcry 
arose.  Paleck  "stayed  right  on  course"  and 
never  wavered  in  his  opinions.  Moore  said. 

Greg  Lunn.  another  Republican  member  of 
the  Board  of  Supervisors,  also  praised 
Paleck. 

"Unlike  a  lot  of  people  In  his  position,  he's 
been  willing  to  stick  his  nose  In  community 
issues  which  are  very  controversial,  such  as 
the  Rocking  K  rezoning  and  federal  expan- 
sion of  the  east  monument,"  Lunn  said. 

Robert  Ferreira,  vice  president  of  the  Tuc- 
son Mountains  Association,  said  that  even 
through  he  and  Paleck  "didn't  always  see 
eye  to  eye,"  he  still  found  him  to  be  person- 
able, articulate  and  fair." 

"It's  a  real  tough  juggling  act  and  he  often 
inadvertently  gets  put  between  the  develop- 
ment community  and  the  environment  or 
neighborhood  community,"  Ferreira  said. 
"It's  Impossible  for  someone  in  his  position 
to  appease  both  sides." 

No  one  has  been  appointed  yet  as  the  new 
superintendent,  Paleck  said. 

With  his  new  assignment  about  1,600  miles 
from  the  desert  monument,  there  are  some 
things  that  have  no  substitute. 

"I'll  miss  the  smell  of  greasewood  right 
after  the  rain.  .  .and  I'll  miss  waking  to  the 
coo  of  the  mourning  doves,"  Paleck  said. 

Bursting  with  information  about  the 
monument,  Paleck  is  obviously  a  park  rang- 
er at  heart. 

During  a  30-foot  walk  to  a  picnic  table  at 
Saguaro,  Paleck  managed  to  point  out  two 
tidbits  of  knowledge. 

"Here's  the  trivia  question  of  the  day,"  he 
said.  "What  are  these  ramada  roofs  made  out 
of?" 

The  answer:  surplus  bomb-bay  doors  of 
U.S.  B-25  bombers  from  World  War  n. 

Also,  Paleck  plucked  a  few  jojoba  beans 
and  checked  to  make  sure  that  everyone  was 
familiar  with  the  desert  plant. 

Leaving  the  park  in  the  hands  of  a  new  su- 
perintendent will  be  an  easy  transition,  be- 
cause a  solid  foundation  is  in  place  to  guide 
the  monument  into  the  next  century,  Paleck 
said.* 


TRIBUTE  TO  OL"yMPIAN,  CATHY 
O'BRIEN 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  congratulate  Cathy  O'Brien,  a 
resident  of  Durham,  NH,  for  her  out- 
standing performance  at  the  1992  sum- 
mer Olympics  in  Barcelona.  This  is  a 
tremendous  accomplishment  for  Cathy 
and  everyone  in  the  Granite  State  is 
very  proud  of  her. 

Cathy,  who  placed  lOth  in  the  mara- 
thon, trained  long  and  hard  for  Bar- 
celona. She  is  I  of  122  athletes  to  rep- 
resent the  United  States  this  summer 
alongside  the  world's  most  elite  ath- 
letes. The  people  of  New  Hampshire 
have  been  watching  her  and  all  of  the 
other  American  athletes  with  great  en- 
thusiasm. 

Cathy  began  her  running  career  by 
establishing  the  national  high  school 
lOK  record  of  33:26:53  in  1983.  She  is 
five-time  New  Hampshire  State  high 
school  cross  country  champion  and  at 
age  16  was  the  youngest  competitor  in 
the  1984  Olympic  marathon  trials,  fin- 
ishing ninth.  Cathy  placed  first  in  the 
1991  Los  Angeles  marathon,  setting  a 
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record,  and  placed  second  in  the 

U.S.  Olympic  marathon  trials.  We 

her  skill  and  dedication  to  her 

spoft  that  has  made  her  such  a  cham- 

pioi 

A 

the 


coa  se 
1992 
adn  ire 


A 


you  taiow,  the  Olympics  represent 
pinnacle  of  success  in  an  athlete's 
can  er.  New  Hampshire  is  very  proud  of 
Cat  ly  O'Brien  and  her  10th  place  flnish 
tpe  marathon.  She  is  a  great  ambas- 
from   New   Hampshire   and   we 
proidly  look  forward  to  her  return  to 
[rranlte  State.* 
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FIB3T  ANNIVERSARY  OF  REES- 
T  IBLISHMENT  OF  UKRAINIAN. 
D  DEPENDENCE 

•  Wr.  RIEGLE.  Mr.  President,  I  rise  to 
Qize  the  first  anniversary  of  the 
ree^tablishment  of  an  independent  and 
unii  led  Ukraine.  Since  its  initial  cre- 
aticfi  of  January  22,  1919,  this  has  been 
of  the  Ukrainian  people.  From 
inlllions  living  on  Ukrainian  soil  to 
millions  scattered  in  diaspora 
ughout  the  world,  the  hope  for  a 
and  sovereigm  Ukraine  has  lived  on 
souls  of  Ukrainians  around  the 
Although  wars,  divisions,  and 
poli|;ical  oppression  destroyed  the  re- 
of  an  independent  Ukraine,  the 
was  never  extinguished, 
the  wake  of  the  dissolution  of  the 
et  Union,  Ukraine  emerged  again 
.  free  Nation.  The  country's  long 
history  of  Communist  domination  has 
been  transformed  into  a  unified 
voi(Je  for  freedom.  In  the  midst  of  geo- 
transformations  around  the 
Ukraine  has  begun  to  reaffirm 
cultural,  linguistic,  and  political 
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in  the  short-lived  Ukrainian  re- 
ic  which  existed  earlier  this  cen- 
the  strong  commitment  of  the 
Ukitiinian  people  to  democracy  mani- 
fested itself  when  free  elections  were 
throughout  the  country.  And  even 
that  historic  vote,  it  is  difficult 
^rget  the  momentous  day  in  Janu- 
L990,  when  hundreds  of  thousands  of 
Uki  linlan  citizens  joined  hands  in  a 
hui4an  chain  linking  Kiev  with  Lviv. 
ig  nearly  300  miles,  the  bond 
spoke  decisively  to  the  world  of  the  as- 
pin|tions  of  the  newly  reborn  Nation. 

long-awaited  official  moment  of 

independence  came  on  August  24,  1991. 

hat  date,  the  anniversary  of  which 

celebrate    this    month,    the    Par- 

in     Kiev     aimounced     that 

would  join  the  family  of  na- 

as  a  free  and  sovereign  republic. 

historic     proclamation     of    the 

Fox^-th  Universal  of  1918  had  finally  be- 

reality: 

of  Ukraine!  By  virtue  of  your 
migit.  will,  and  word,  there  arose  on  Ukrain- 
and  the  free  Ukrainian  National  Repub-' 
The  time-honored  dream  of  your  fathers, 
fi^h|ers  for  freedom,  and  empowerment  has 
fuiniled.  •  •  *  From  today  the  Ukrain- 
fational  Republic  becomes  an  independ- 
separate.  free,  sovereign  State  of  the 
Ukrlinian  Nation  *  *  *. 
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As  Ukrainian-Americans  from  Kiev 
to  Detroit  gather  in  celebration  of  the 
first  anniversary  of  the  reestablish- 
ment  of  independence,  they  are  to  be 
saluted  for  their  role  in  this  victory. 
Hope,  determination,  and  prayer — even 
from  thousands  of  miles  away— acted 
as  an  inspiration  for  the  millions  who 
remained  in  the  homeland.  The  bond 
between  Kiev  and  Lviv  that  was  visibly 
portrayed  in  1990  was  only  a  small  link 
compared  to  that  joining  of  the  hearts 
of  Ukrainians  across  the  Atlantic 
Ocean. 

I  am  proud  to  have  worked  with 
Ukrainian-Americans  from  Michigan  in 
support  of  a  free  and  independent 
Ukraine.  The  State  of  Michigan  shares 
their  profound  happiness  on  this  first 
anniversary.  As  Ukraine  enters  its  sec- 
ond year  of  independce,  it  is  my  hope 
that  Ukraine  will  prosper  as  a  free  and 
democratic  Nation  and  that  its  people 
and  their  proud  traditions  will  endure.* 


AVRAHAM  HARMAN 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  a  grreat  leader,  vi- 
sionary, and  friend.  Ambassador 
Avraham  Harman.  Ambassador  Har- 
man's  career  reflects  his  enormous 
dedication  to  Israel,  to  helping  Soviet 
Jews,  and  to  the  pursuit  of  knowledge. 
Although  he  died  on  February  23,  1992, 
his  rich  legacy  of  contributions  lives 
on  for  future  generations. 

Even  though  some  time  has  passed,  I 
want  to  place  in  the  Record  for  poster- 
ity a  review  of  his  extraordinary  life. 
He  was  a  dear  and  valued  friend  who 
welcomed  me  to  Israel  in  the  early  sev- 
enties in  such,  a  positive  manner  that  I 
helped  establish  the  Lautenberg  Center 
for  Tumor  Inrmiunology  at  the  medical 
school  of  the  Hebrew  University  during 
his  presidency  at  that  distinguished  in- 
stitution. A  friendship  developed  that 
endured  from  our  earliest  meeting 
until  his  death. 

Bom  in  London  in  1914,  Ambassador 
Harman  learned  Hebrew  from  his  fa- 
ther, a  Hebrew  language  instructor. 
Following  graduation  from  Oxford's 
Wadham  College  in  1935,  where  he  re- 
ceived a  law  degrree.  Ambassador  Har- 
man served  on  the  staff  of  the  Zionist 
Federation  in  London,  an  organization 
which  supported  the  State  of  Israel.  In 
1938,  he  emigrated  to  Jerusalem  and 
served  as  an  emissary  to  the  Zionist 
Federation  in  South  Africa  in  1939.  In 
1950,  he  saw  his  dream  of  an  independ- 
ent Israel  come  true. 

With  the  founding  of  the  State  of  Is- 
rael, Ambassador  Harman  was  named 
deputy  director  of  the  Press  and  Infor- 
mation Division  of  the  Ministry  of  For- 
eign Affairs  in  1948.  In  1949,  Ambas- 
sador Harman  was  appointed  Israel's 
first  consul  general  in  Montreal.  He 
joined  the  Israel  delegation  to  the 
United  Nations  in  New  York  as  coun- 
selor in  1950,  and  headed  Israel's  Office 
of  Information  in  the  United  States,  a 


post  he  held  for  3  years.  Ambassador 
Harman  then  served  as  consul  general 
in  New  York  fi-om  1953  to  1955. 

Ambassador  Harman  returned  to  Je- 
rusalem to  become  assistant  director 
general  of  the  Ministry  of  Foreign  Af- 
fairs. A  year  later,  he  was  elected  to 
the  Jewish  Agency  Executive. 

From  1959  to  1968,  he  served  as  Isra- 
el's Ambassador  to  Washington.  In  this 
capacity,  Avraham  Harman  success- 
fully argued  for  United  States  military 
support  for  Israel  to  offset  Soviet  mili- 
tary support  for  neighboring  Arab 
counties.  He  was  closely  involved  in 
diplomatic  contacts  with  the  Johnson 
Administration  prior  to  the  1967  Arab- 
Israeli  war.  After  the  war,  he  helped 
lay  the  foundation  for  a  renewed  alli- 
ance between  the  United  States  and  Is- 
rael. 

After  leaving  Washington,  Ambas- 
sador Harman  was  elected  president  of 
Hebrew  University  in  Jerusalem,  a  po- 
sition he  held  from  1968  to  1983.  During 
that  time,  he  led  the  university 
through  a  time  of  significant  change. 
He  led  the  effort  to  rebuild  the  original 
campus  on  Mount  Scopus,  which  had 
served  as  an  Israeli  garrison  after  the 
1948  war.  Avraham  Harman  spear- 
headed and  passionately  promoted  the 
origination  of  the  Rothberg  School  for 
Overseas  Students,  which  has  facili- 
tated many  academic  exchange  agree- 
ments with  institutions  around  the 
world.  Despite  his  extensive  respon- 
sibilities as  president,  he  was  always 
available  for  faculty,  staff,  and  stu- 
dents and  was  respected  as  a  good  lis- 
tener and  fair  mediator. 

Mr.  President,  Ambassador  Harman's 
tenure  as  president  had  such  an  impact 
that  Hebrew  University  appointed  him 
chancellor,  a  position  held  until  his  re- 
cent death.  In  addition,  in  1984,  the 
university  senate  awarded  Ambassador 
Harman  an  honorary  doctorate  "in  rec- 
ognition of  a  lifetime  of  devotion  to  Zi- 
onism and  the  State  of  Israel  and  in 
profound  appreciation  of  his  matchless 
contribution  to  the  Hebrew  Univer- 
sity." The  Avraham  Harman  Science 
Library  on  the  Givat  Ram  campus 
stands  today  as  a  tribute  to  his  years 
at  the  university. 

Ambassador  Harman  served  as  presi- 
dent of  the  Israel  Council  for  Soviet 
Jewry  and  served  twice  as  chairman  of 
the  Council  of  Heads  of  Israeli  Univer- 
sities. He  was  awarded  honorary  de- 
grees at  many  universities  and  colleges 
including  Yeshiva  University,  Brandeis 
University,  New  York  University,  He- 
brew Union  College,  Pepperdine  Uni- 
versity, the  University  of  Pennsylva- 
nia, and  is  an  honorary  fellow  of  his 
college  at  Oxford. 

Mr.  President,  Ambassador  Harman's 
death  is  certainly  a  loss  to  the  Israeli 
people.  It  is  also  a  tremendous  personal 
loss  to  his  wife,  Zena,  his  children, 
Naomi  Chazan,  Dr.  Dana  Boehm, 
David,  and  his  eight  grandchildren. 

Admired,  loved,  and  respected  by 
family,    friends,    coUeagrues,    and   stu- 
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dents,  Avraham  Harman  was  a  special 
man  who  left  a  lasting  mark  on  Israel's 
future  and  on  the  many  people  he 
touched  through  his  years  as  a  dip- 
lomat and  as  president  of  Hebrew  Uni- 
versity. I  miss  him.* 
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50TH  ANNIVERSARY— FIRST 
SPECIAL  SERVICE  FORCE 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  First  Spe- 
cial Service  Force  on  the  occasion  of 
its  50th  anniversary,  and  to  honor 
these  men  who  have  served  their  coun- 
try. 

The  First  Special  Service  Force,  a 
unique  United  States-Canadian  unit, 
was  under  the  command  of  West  Point 
graduate  Lt.  Col.  Robert  T.  Frederick. 
The  elite  assault  unit  was  formed  in 
Helena,  MT,  on  July  20,  1942,  and 
trained  at  Fort  Harrison. 

Volunteers  for  what  could  be  a  no-re- 
tum  mission  came  from  all  over  the 
United  States  and  Canada.  They  were 
formed  into  three  600-man  regiments,  a 
service  battalion,  and  a  small  air  de- 
tachment. The  men,  trained  in  all 
phases  of  demolition,  weapons  utiliza- 
tion, mountaineering,  skiing,  and  sur- 
vival skills,  were  intermixed  without 
regard  for  national  origin. 

Among  the  Allied  high  command, 
who  closely  followed  the  progress  of 
the  training  of  this  unique  assault 
unit,  were  Harry  Hopkins,  adviser  to 
President  Roosevelt;  Gen.  George  Mar- 
shall; Prime  Minister  Churchill;  Lord 
Louis  Montbatten,  Chief  of  Britain's 
Combined  Forces;  and  General  Eisen- 
hower, Chief  of  the  War  Department's 
Operations  and  Plans  Division. 

Throughout  history  many  stories 
have  been  written  about  unforgettable 
military  units.  However,  there  has 
never  been  an  outfit  like  the  First  Spe- 
cial Service  Force. 

The  men  came  from  all  over  the 
United  States  and  Canada,  but  the  citi- 
zens of  Helena  regard  them  as  our  own 
hometown  boys  and  these  men  will  re- 
ceive a  warm  welcome. 

I  would  like  for  my  colleagues  to  join 
me  in  recognizing  the  First  Special 
Service  Force,  World  War  II's  famous 
Devil's  Brigade,  on  this  momentous  oc- 
casion of  their  50th  anniversary.* 


AIDS  UPDATE 


•  Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease  Con- 
trol, as  of  June  30,  1992,  230.179  Ameri- 
cans have  been  diagnosed  with  AIDS; 
150,114  Americans  have  died  from  AIDS; 
and  80,065  Americans  are  currently  liv- 
ing with  AIDS. 

AIDS  IN  THE  WORLD 

Mr.  President,  the  Harvard-based 
Global  AIDS  Policy  Coalition  has  is- 
sued the  first  comprehensive  report  on 
global  AIDS  to  be  issued  since  the  start 
of  the   pandemic.   The   report,    called 
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"AIDS  in  the  World  1992,"  is  fact-Hlled 
and  it  is  alarming. 

More  than  a  decade  after  AIDS  was 
discovered,  the  disease  is  spreading 
while  national  and  international  ef- 
forts against  AIDS  are  faltering.  The 
authors  of  the  report  call  the  HIV/ 
AIDS  pandemic  "djmamic,  volatile, 
and  unstable."  They  call  for  govern- 
ments, nongovernmental  organiza- 
tions, international  and  national  insti- 
tutions, and  others  involved  in  the 
fight  against  AIDS  to  seek  a  new  sense 
of  "vision,  creativity  and  commit- 
ment" to  curb  the  spread  of  this  global 
disease. 

"AIDS  in  the  World"  reaches  several 
sobering  conclusions. 

First,  the  report  points  out  that  the 
magnitude  of  the  pandemic  has  in- 
creased over  a  hundredfold  since  AIDS 
was  discovered  in  1981  and  the  spread  of 
HIV  has  not  been  stopped  in  any  com- 
munity or  country.  In  1981,  an  esti- 
mated 100,000  persons  were  infected 
with  HTV  worldwide.  By  early  1992  at 
least  12.9  million  people  around  the 
world  were  infected,  about  2.6  million 
had  developed  full-blown  AIDS,  and  2.5 
million  of  those  have  died.  In  the  Unit- 
ed States,  at  least  40,000  to  80,000  new 
HIV  infections  will  have  developed  dur- 
ing 1992. 

Second,  the  pandemic  becomes  more 
complex  as  it  matures.  Every  large 
metropolitan  area  affected  by  the  pan- 
demic— Miami,  New  York,  Bangkok, 
London,  Amsterdam,  Sydney,  Rio — now 
contains  several  sub-epidemics  of  HTV 
going  on  at  the  same  time.  Women  are 
the  fastest  growing  group  of  newly  in- 
fected in  the  industrialized  world.  Each 
week,  15,000  women  contract  the  HTV. 
In  1990,  the  proportion  of  HTV  infected 
adults  who  are  women  was  25  percent; 
in  1992,  it  is  40  percent.  The  epidemic 
continues  to  evolve  into  differing  popu- 
lations; in  Brazil,  for  example,  the  pro- 
portion of  mv  infections  linked  with 
injected  drugs  has  increased  100  per- 
cent since  the  early  1980's,  and  in  the 
Caribbean,  heterosexual  transmission 
has  now  replaced  homosexual  trans- 
mission as  the  major  mode  of  HTV 
spread. 

Third,  the  pandemic's  major  impax:ts 
are  yet  to  come.  Between  now  and  1995, 
the  number  of  people  developing 
AIDS— 3.8  million— will  exceed  the 
total  number  who  developed  the  dis- 
ease during  the  entire  history  of  the 
pandemic  until  now.  The  number  of 
children  orphaned  by  AIDS  will  more 
than  double  in  the  next  3  years,  from 
approximately  1.8  million  today  to  3.7 
million  by  1995. 

By  the  turn  of  the  century  24  million 
adults  and  several  million  children  are 
likely  to  have  developed  AIDS— about 
10  times  as  many  as  today.* 


VISIT  OF  ISRAELI  PRIME 

MINISTER  YITZHAK  RABIN 

*  Mr.  CRANSTON.  Mr.  President.  I  rise 

to  welcome  the  Prime  Minister  of  Is- 


rael. Mr.  Yitzhak  Rabin,  to  the  United 
States,  and  to  Capitol  Hill  today.  With 
his  visit  this  week,  the  Prime  Minister 
has  embarked  upon  an  improved  rela- 
tionship with  the  United  States.  I.  like 
many  of  my  colleagues,  am  genuinely 
pleased  that  our  relations  have  gotten 
back  on  track. 

Mr.  Rabin's  achievements  since  his 
election  on  June  23,  have  been  truly  ex- 
ceptional. In  fact,  he  has  instigated  a 
sweeping  reversal  of  policies  in  Israel 
which  now  hold  great  promise  for  peace 
in  the  region. 

Indeed,  the  mere  election  of  the 
former  chief  of  staff  of  the  Israeli  De- 
fense Forces  reflects  the  people  of  Is- 
rael themselves:  a  strong  tradition  of 
humanity  and  passion,  balanced  by  a 
necessary  and  serious  caution  about 
their  security.  Rabin's  election  has 
been  a  boost  for  the  Israeli  people. 

In  this  election,  the  Israelis  voted  for 
the  peace  process;  they  voted  for  im- 
proved relations  between  our  two  coun- 
tries; they  voted  for  a  more  construc- 
tive and  positive  absorption  process  for 
the  immigrants  for  whom  they  have  so 
long  been  waiting. 

Never  have  the  prospects  for  an  Is- 
raeli-Palestinian peace  looked  better. 
In  a  genuine  move  toward  peace,  the 
new  Prime  Minister,  in  his  inaugura- 
tion speech,  invited  leaders  of  other 
Arab  countries— such  as  King  Hussien 
of  Jordan.  President  Hafez  el-Assad  of 
Sjrria— to  meet  him  in  Jerusalem.  One 
week  later,  he  took  the  bold  step  of  fly- 
ing to  Cairo  to  meet  with  President 
Hosni  Mubarak  of  E^gypt.  The  next 
week,  he  announced  not  just  a  major 
scaling-down  in  the  grand  desigm  of  set- 
tlements, but  also  a  partial  settlement 
freeze  in  the  disputed  territories  in  the 
West  Bank. 

Mr.  Rabin  does  not  talk  about  the 
peace  process;  he  has  taken  the  more 
active  role  in  calling  it  the  making  of 
peace. 

Mr.  President,  this  is  the  Israel  I 
have  always  admired  and  supported. 
This  is  the  government  that  the  vi- 
brant Israeli  people  elected  to  respond 
to  the  increasingly  disparaging  cir- 
cumstances that  were  supporting  them. 
I  have  never  supported  the  Repub- 
lican administration's  unconscionable 
linkage  of  loan  guarantees  for  immi- 
grant absorption  to  progress  on  the 
peace  process.  I  have  continuously  ad- 
vocated for  immediate  approval  of  $10 
billion  in  loan  guarantees  to  let  the  Is- 
raelis move  forward  in  their  challeng- 
ing humanitarian  task  of  absorbing 
hundreds  of  thousands  of  refugees. 

Jewish  immigration  from  Ethiopia 
and  the  U.S.S.R.  to  Israel  had  been  a 
cornerstone  of  our  foreign  policy  for 
over  20  years.  I  have  always  believed 
that  as  the  prime  advocates  for  free- 
dom of  emigration  the  United  States 
has  an  obligation  to  help  resolve  the 
almost  insurmountable  problems  that 
Israel,  a  tiny  country  of  4  million  peo- 
ple, necessarily  faces  in  trying  to  ab- 
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one  million  ImmlgrantB.  If  any 
can  meet  this  challenge,  Israel 
emonstrated  that  It  could. 

Mr.  President,  it  has  sdways 

my    position    that    the    United 

of  America  should  rejoice  in 

gresit  victory  for   freedom.   The 

States  has  a  moral  obligation, 

even    an    economic    interest    in 

ing  those  guarantees. 

the  administration  has  finally 

that    the    loan    guarantees 

be  extended  to  Israel.  I  am  de- 

that  President  Bush  has  come 

And  I  am  optimistic  that  with 

States  backing,  Israel  will  now 

to  promote  more  trade  with 

Western  countries. 

guarantees  will  do  a  great  deal 
Advance    the    absorption    process, 
will  help  ignite  Israel's  over-bur- 
economy.  They  will  go  a  long 
to  improve  United  States — Israel 
And  they  will  help  sup- 
the  democratic  forces  in  Israel 
are  the  basis  of  this  young  na- 
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Th  (re  is  nothing  more  that  we,  as 

American  supporters  of  the  State  of  Is- 

can  do  to  encourage  the  peace 

I   conunend    Prime    Minister 

for  the  courage  and  imagination 

exhibited  thus  far.  I  look  to  the 

of  Israel   with   encouragement 

xcitement,  and  am  delighted  that 

1  nlted  States  will  once  again  be  a 

]  artner  in  its  development.* 
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RI  PORT  ON  PRICE  INVERSIONS 

Mr  SIMON.  Mr.  President,  on  July  24 
I  ma  le  a  statement  to  the  Senate  on  a 
hear  ng  the  House  Energy  and  Power 
Subc  >mmittee  conducted  on  H.R.  2966. 
the  ]  'etroleum  Marketing  Competition 
Enlu  ncement  Act.  Evidence  presented 
at  tl  is  hearing  illustrated  that  major 
oil  companies  are  participating  in 
predi  tory  pricing  practices.  The  mar- 
kete  witnesses  cited  numerous  exam- 
ples )f  price  inversions  which  have  had 
deva  tating  impacts  on  them  and  their 
com]  anies. 

On  I  particular  marketer  described  in 
my  report  was  David  Perry,  from 
Beavprdam,  OH,  who  attributed  a  loss 
least  $100,000  in  1991  directly  to 
llrice  inversions  his  business  had  to 


then,    I   have    received   more 
30  reports  of  price  inversions  that 
occurred   throughout  Ohio  from 
ilay  to  the  present  time, 
misboro,  OH  on  May  26, 1992,  Mar- 
's retail  price  at  refiner  direct  op- 
outlets  was  S1.009.  The  whole- 
>rice.  including  taxes  and  freight, 
03. 
Ag^n  in  Hillsboro,  OH,  on  July  15, 
Marathon  was  selling  at  refiner 
oper4ted  direct  outlets  at  S0.959.  The 
price,   including   taxes  and 
.  was  J0.9735. 
Palatka,    FL,    on    June    3,    1992, 
Coastal  was  selling  at  a  retail  price  at 
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its  refiner  direct  operated  outlets  at 
S1.0690.  The  wholesale  price  Coastal 
was  selling  at  was  $1.0954. 

Today  the  Senate  Judiciary  Conunit- 
tee  is  scheduled  to  consider  legislation 
introduced  by  my  friend  from  Arizona, 
Senator  DeConcini.  This  legislation  ad- 
dresses, among  other  things,  the  price 
inversion  problem  that  is  so  prevalent 
all  over  the  coimtry. 

I  continue  to  encourage  all  groups 
who  have  an  interest  in  petroleum 
marketing  legrislation  to  work  at 
reaching  a  compromise  agreeable  to  ev- 
eryone. I  believe  this  issue  is  very  im- 
portant. We  must  not  lose  a  good 
chance  to  correct  the  problems  that 
are  occurring  in  the  retail  gasoline 
market,  and  that  are  driving  independ- 
ent service  station  dealers  and  petro- 
leum marketers  out  of  business.* 


THOMAS  PAINE 


*  Mr.  SYMMS.  Mr.  President,  our  col- 
leagues have  heard  me  speak  about  the 
groundswell  of  support  for  Thomas 
Paine  from  educators  and  others  na- 
tionwide. 

Today,  as  when  I  introduced  this  leg- 
islation with  71  original  cosponsors 
last  April,  I  wish  to  share  the  resound- 
ing affirmations  of  support  to  honor 
Thomas  Paine  on  the  ground  of  the 
Capitol  of  the  Nation  he  inspired. 

As  these  letters  show,  Paine's  mes- 
sage of  freedom  and  protection  of  civil, 
religious,  and  property  rights  has 
friends  from  all  parts  of  the  political 
and  ideological  spectrum. 

Congress  itself  represents  Americans, 
with  all  of  our  diverae  viewpoints,  and 
as  these  letters  attest— the  perfect 
place  to  honor  Paine  is  here  at  the 
intersection  of  Pennsylvania  and  Con- 
stitution on  land  the  people  of  this  Na- 
tion own. 

It  is  time  that  America  pay  appro- 
priate honor  to  our  patriot  already 
honored  in  France  and  England. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

AFL-CIO, 
Washington,  DC.  April  14, 1992. 

Dear  Senator:  The  AFL-CIO  strongrly  sup- 
port S.  Con.  Res.  110  introduced  in  the  Sen- 
ate recently  that  would  authorize  construc- 
tion of  a  monument  to  Thomas  Paine  in  the 
District  of  Columbia.  In  the  House  H.R.  1628, 
introduced  by  Representative  Nita  Lowey 
(D-NY),  also  was  strongly  supported  by  the 
AFL-CIO. 

Along  with  Washington.  Jefferson  and  Lin- 
coln, Thomas  Paine  left  his  imprint  on  the 
values  that  are  America.  He  was  the  first  to 
call  for  an  end  to  slavery  and  the  establish- 
ment of  human  rights  around  the  world  that 
continues  to  be  the  standard  today.  This  leg- 
islation will  provide  Thomas  Paine  with  a 
fitting  tribute  that  will  remind  all  Ameri- 
cans of  his  vast  contribution  to  the  creation 
of  our  Nation. 

It  is  Important  to  note  that  funding  for  the 
memorial  will  be  raised  from  private  dona- 
tions without  any  expense  to  taxpayers.  Also 
the  proposed  site  is  most  appropriate,  the 
comer   of   Pennsylvania    and    Constitution 


Avenues.  It  was,  after  all.  In  Pennsylvania 
that  Paine  was  centered  during  his  most  glo- 
rious American  period.  And  as  early  as  1776. 
in  "Common  Sense"  he  called  for  a  written 
democratic  constitution,  despite  his  mis- 
givings about  some  of  the  fTamers'  handi- 
work. 

Sincerely, 
Robert  M.  McGlotten. 

Director, 
Department  of  Legislation. 

American  Antiquarian  Society. 

Worcester,  MA.  July  8. 1992. 
Dear  Senator  Kennedy:  I  write  to  thank 
you  for  your  co-sponsorship  of  S.  Con.  Res. 
110.  This  legislation  will  allow  the  private 
sector  to  construct  a  memorial  to  Thomas 
Paine  on  publicly  owned  land  at  the  intersec- 
tion of  Pennsylvania  and  Constitution  Ave- 
nues in  Washington. 

It  is  time  that  a  memorial  to  this  patriot 
be  erected  in  the  capital.  Among  his  other 
contributions,  Paine's  political  career  dem- 
onstrated the  extraordinary  power  of  the 
printed  word  in  shaping  historical  events.  As 
you  know,  the  American  Antiquarian  Soci- 
ety is  dedicated  to  preserving  and  making 
accessible  the  printed  record  of  the  nation's 
past. 
With  thanks  and  best  wishes. 
Sincerely  yours. 

Marcus  a.  McCorison. 

President. 

American  Antiquarian  Society. 

Worcester.  MA.  July  8. 1992. 
Dear  Mr.  Early:  I  write  to  urge  you  to 
vote  to  support  S.  Con.  Res.  110  when  it 
comes  before  the  House  of  Representatives. 
This  legislation  will  allow  the  private  sector 
to  construct  a  memorial  to  Thomas  Paine  on 
publicly  owned  land  at  the  Intersection  of 
Pennsylvania  and  Constitution  Avenues  in 
Washington. 

It  is  time  that  a  memorial  to  this  patriot 
be  erected  in  the  capital.  Among  his  other 
contributions.  Paine's  political  career  dem- 
onstrated the  extraordinary  power  of  the 
printed  word  in  shaping  historical  events.  As 
you  know,  the  American  Antiquarian  Soci- 
ety is  dedicated  to  preserving  and  making 
accessible  the  printed  record  of  the  nation's 
past. 
With  thanks  and  best  wishes. 
Sincerely  yours. 

Marcus  A.  McCorison, 

President. 

The  UNivERsmr  of  Arizona, 

Tucson,  AZ.  March  31, 1992. 
Senator  Steve  Symms, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Symms:  This  letter  is  to 
register  my  support  of  proposed  legislation 
to  allow  the  Thomas  Paine  Memorial  Foun- 
dation to  place  a  memorial  statue  of  Paine 
on  the  U.S.  Capitol  grounds  near  the  inter- 
section of  Pennsylvania  and  Constitution 
avenues.  That  is  a  beautiful  part  of  the  Cap- 
itol grounds  and  a  modest  memorial  to  Paine 
there  seems  fitting  given  his  role  in  the 
achievement  of  American  independence. 

Paine  should  have  been  recognized  long  be- 
fore this.  His  Common  Sense  was  of  major  sig- 
nificance in  rousing  American  support  for 
independence.  While  he  denounced  monarchy 
and  urged  the  colonists  to  action,  others  de- 
bated the  shape  of  our  government  to  come. 
His  ideas  and  stirring  rhetoric  helped  per- 
suade many  citizens  to  support  the  revolu- 
tionary movement.  His  other  writings.  The 
American  Crisis  and  The  Rights  of  Man.  devel- 
oped his  earlier  ideas  and  added  to  the  de- 
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bate  over  Independence  and  the  sort  of  gov- 
ernment the  new  nation  should  develop.  Of 
all  the  slgrniflcant  flares  of  the  revolution- 
ary era,  he  Is  probably  the  least  well-remem- 
bered, and  he  certainly  deserves  some  rec- 
ognition. 

Sincerely  yours, 

Roger  L.  Nichols, 
Acting  Department  Head. 

Arkansas  State  University, 
State  University.  AR,  July  2, 1992. 
Senator  Dale  Bumpers, 
U.S.  Senate,  Washington,  DC.  ' 

Dear  Senator  Bumpers:  Senator  Steve 
Symms  and  David  Henley  of  the  Thomas 
Paine  Association  have  called  my  attention 
to  the  matter  of  S.  Con.  Res.  110.  I  urge  your 
support  and  especially  cosponsorshlp  of  the 
measure.  As  one  who  teaches  American  his- 
tory, I  am  especially  aware  of  the  work  Tom 
Paine  did  for  liberty  both  in  this  country 
and  abroad.  Although  we  are  in  summer 
school  and  not  in  regular  session,  I  know 
that  a  departmental  resolution  endorsing 
this  measure  would  pass  unanimously.  We 
may  well  chose  to  take  that  step  next  month 
when  we  assemble.  By  that  time  I  would  like 
to  hear  your  comments  regarding  this  his- 
torically important,  bipartisan  matter. 
Respectfully, 

Michael  b.  Dougan, 

Professor  of  History. 

Bates  College, 
Lewiston.  ME,  July  1. 1992. 
Hon.  George  J.  Mitchell,  „ 

U.S.  Senate.  Washington,  DC.     "        '         '*' 

Dear  Senator  Mftchell:  I  wish  to  bring  to 
your  attention  S.  Con.  Res.  110  to  authorize 
construction  of  a  monument  to  honor  Thom- 
as Paine.  Paine  played'a  key  role  in  the 
process  leading  to  the  American  Revolution, 
and  his  contribution  ought  to  be  recognized. 
I  urge  you  to  encourage  the  Senate  Rules 
Committee  to  report  the  resolution  and  to 
bring  it  to  a  vote  on  the  floor. 
Thank  you  for  your  immediate  attention. 
Sincerely  yours, 

Douglas  I.  Hodgkin, 

Professor. 

Boise  State  Universftv, 

Boise.  ID,  July  7, 1992. 
Re.  Senate  Concurrent  Res.  110 
Senator  Steve  Symms. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Symms:  I  am  pleased  to  add 
my  support  to  the  bill  in  question  that  would 
authorize  construction  of  a  memorial  in 
honor  of  Thomas  Paine.  Certainly  he  was  in- 
strumental in  motivating  the  American  peo- 
ple In  their  struggle  against  Great  Britain.  It 
is  surprising  that  nothing  has  been  done  io 
this  regard  over  the  years. 
Sincerely, 

Warren  L.  Vinz, 
Professor  of  History. 

Bellarmine  College. 
Louisville.  KY.  June  30. 1992. 
Hon.  Wendell  H.  Ford 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Ford:  I  am  writing  this  let- 
ter to  ask  your  support  and  consideration  of 
S.  Con.  Res.  110.  This  bill  would  create  a  me- 
morial to  Thomas  Paine,  and  such  an  action 
would  be  a  fitting  tribute  to  this  founding  fa- 
ther and  political  philosopher  of  our  nation. 

I  ask  that  you  take  action  on  this  bill  be- 
fore the  end  of  the  current  session  of  Con- 
gress. 


Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

Michael  O.  Krukones, 
Professor  of  Political  Science. 

UCLA. 
Department  of  History, 
Los  Angeles.  CA.  July  29. 1992. 
Senator  Alan  Cranston, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Cranston:  I  would  greatly 
appreciate  your  help  in  getting  the  Senate 
bill  supporting  the  erection  of  a  memorial 
sutue  of  Thomas  Paine  at  the  intersection 
of  Pennsylvania  and  Constitution  Avenues 
reported  out  of  the  committee  where  it  now 
languishes.  As  you  know,  the  House  has 
unanimously  passed  a  supportive  measure, 
and  the  Senate  bill  has  73  co-signers,  includ- 
ing you.  (I  am  very  grateful  that  you  became 
a  co-sponsor  of  the  bill.)  The  effort  to  give 
Paine  the  honor  long  due  him  has  almost 
succeeded;  it  would  be  a  great  disappoint- 
ment now  to  have  it  die  with  this  Congress. 
As  a  past  president  of  the  Organization  of 
American  Historians,  1  can  assure  you  that 
Paine  and  his  marvelous  pamphlet  Common 
Sense  are  two  things  all  American  students 
learn  about.  Thus,  our  citizenry  will  both  ap- 
preciate and  be  grateful  for  your  timely  sup- 
port of  this  project. 
All  good  wishes. 
Yours  sincerely, 

Joyce  Appleby, 
Professor  of  History.  Past  President  of  the 
Organization  of  American  Historians. 

University  of  Montreal, 
Department  of  Philosophy, 

Montreal.  CAN.  May.  5. 1991. 
Hon.  William  Clay, 

Chairman.  Subcommittee  on  Libraries  and  Me- 
morials,   U.S.    House    of   Representatives, 
Washington.  DC. 
Sir:  I  am  told  that  bills  have  been  intro- 
duced in  the  United  States  House  of  Rep- 
resentatives in  the  United  States  Senate  au- 
thorizing the  construction  of  a  monument  to 
Thomas  Paine  in  Washington,  D.C. 

In  light  of  Paine's  enormous  contributions 
to  the  United  States  of  America  and,  indeed, 
to  the  world,  a  monument  is  more  than  ap- 
propriate. As  a  scholar  studying  XVmth 
Century  philosophy,  I  certainly  can  dem- 
onstrate both  the  consistency  and  original- 
ity of  Paine's  contribution  to  moral  and  po- 
litical theories,  beginning  as  it  did,  in  his 
great  pamphlet  entitled  Common  Sense. 
Truly  yours, 

Louise  Marcil-Lacoste. 
Fellow   of  the  Royal  Society   of  Canada. 
President  of  the  Caruidian  Philosophical 
Association. 

Centre  College, 
Danville.  KY.  July  30. 1992. 
Senator  Wendell  H.  Ford, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Ford:  I  write  to  encourage 
you  to  support  S.  Con.  Res.  110  which  pro- 
poses: "To  authorize  the  construction  of  a 
monument  on  the  United  States  Capitol 
Grounds  to  honor  Thomas  Paine."  As  you 
know  Senator  Steve  Symms  of  Idaho  Intro- 
duced this  bill  with  71  co-sponsors  on  April 
17,  1992.  A  key  feature  of  the  bill  which  is  es- 
pecially noted  during  a  time  of  national  eco- 
nomic distress  states:  "The  United  States 
shall  not  pay  any  expense  of  the  establish- 
ment of  the  monument." 

Thomas  Paine  was  a  self-made  man  whose 
stirring  words  in  Common  Sense  were  read 
by  thousands  of  English-Americans  on  the 


eve  of  the  American  Revolution.  Moreover, 
his  Crisis  papers  which  included  the  words: 
"These  are  the  times  that  try  men's  souls 
■  .  .  summer  soldiers  and  sunshine  patri- 
ots. ..."  inspired  those  who  stayed  the 
course  and  won  the  Revolution  and  acquired 
our  birthright  in  the  Treaty  of  Paris  of  1783. 
I  ask  you,  as  my  senator,  and  as  Chairman 
of  the  Senate  Rules  Committee,  to  bring  this 
resolution  to  the  full  Committee  so  that  you 
and  your  colleagues  in  the  Senate  and  House 
can  vote  on  this  measure  which  will  honor 
Thomas  Paine  and  the  founding  of  our 
blessed  country. 

Very  sincerely, 

Charles  R.  Lee,  Jr., 
Matton  Professor  of  History. 

University  of  Charleston, 
Charleston.  WA,  April  9. 1992. 
Hon.  John  D.  Rockefeller  IV. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rockefeller:  I  want  to  add 
my  support  for  a  bill  being  introduced  by 
Senator  Steve  Symms,  Idaho,  to  erect  a  me- 
morial to  Thomas  Paine,  and  to  urge  that 
you  join  a  large  number  of  Senators  and  215 
House  members  in  co-sponsoring  the  bill. 
Both  Representative  Wise  and  Representa- 
tive Rahall  have  signed  on  to  co-sponsor  the 
House  Bill. 

The  legislation  will  allow  the  private  sec- 
tor to  construct  a  modest  memorial  to  Paine 
on  public  land  at  the  intersection  of  Penn- 
sylvania and  Constitution  under  the  super- 
vision of  the  Architect  of  the  Capitol.  In 
these  times  which  in  their  own  way  try 
men's  souls.  I  seems  appropriate,  as  we  con- 
clude our  bicentennial  celebrations,  to  re- 
member Thomas  Paine  and  the  fundamental 
principles  for  which  he  spoke. 

The  West  Virginia  Historical  Association 
Is  meeting  April  10-11  In  Buckhannon.  and  I 
anticipate  some  statement  of  support  will 
come  fl-om  that  group,  also.  We  all  thank 
you  for  your  consideration. 
Sincerely, 

R.  Eugene  Harper.  Ph.D., 

Professor  of  History. 

The  Graduate  School  and 

UNivERsnr  Center, 
New  York,  NY.  March  19. 1992. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Pat:  Like  every  other  historian,  I  am 
astonished  that  there  is  no  memorial  for 
Thor.  as  Paine  in  the  nation's  capital;  and  I 
trust  that  Congress  will  take  action  in  the 
near  future  to  remedy  this  glaring  omission. 

Tom  Paine,  as  you  well  know,  was  In  effect 
an  honorary  Founding  Father.  He  played  a 
brilliant  and  vital  role  in  awakening  popular 
support  for  independence  and  thereafter  in 
propagating  the  rights  of  man  as  a  universal 
doctrine;  and  he  deserves  to  be  remembered 
by  an  age  whose  great  animating  forces  are 
national  independence  and  human  rights. 

The  proposed  site,  which  I  understand  to 
be  on  the  Capitol  grounds  at  the  intersection 
of  Pennsylvania  and  Constitution  Avenues, 
seems  eminently  appropriate.  After  all, 
Paine  wrote  Common  Sense  while  living  in 
Pennsylvania,  and  the  Constitution  can  be 
considered  one  of  the  ftniits  of  his  work. 

As  the  preeminent  scholar  in  the  Senate, 
you  are  a  natural  to  lead  the  fight  to  educate 
a  new  generation  about  Paine.  The  historical 
community  hopes  very  much  that  you  will 
join  in  co-sponsoring  the  Symms  bill. 
Yours  ever, 

ARTHUR  Schlesinger.  Jr. 
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Democrats. 
SeatUe.  WA.  March  21. 1992. 
Hon.  bROCK  ADAMS. 

U.S.  i  mate,  Washington.  DC. 

DR/  R  Senator  Adams:  I  have  recently  dls- 
coverfd  that  Thomas  Paine,  one  of  our  na- 
flrst  leaders  to  flgrht  for  equal  rights 
Americans,  has  not  been  memorial- 
our  nation's  capltol. 
L  Democrat  who  believes  as  you  do  in 
and  equality,  I  feel  a  grave  error  has 
made    in    not    properly    recognizing 
Paine— the  first  public  advocate  for 
abolition  of  slavery,  the  author  of  Com- 
iense.  and  a  strong  supporter  of  women 
ti  leir  rights. 

hive  discussed. this  matter  with  other 
of  the  King  County   Democratic 
Committee  and  we  would  like  to 
rou  to  co-sponsor  legislation  by  Sen- 
Steve    Symms   (R-Idaho)    that   would 
for  the  construction  of  a  modest,  but 
(  verdue.  statue  of  Paine  at  the  intersec- 
Pennsylvania  and  Constitution  Ave- 
The  proposed  memorial  will  be  built 
roluntary  contributions  at  no  cost  to 
payer. 

member  of  the  Rules  Committee,  and 
as  someone  who  has  fought  for  the 
freedoms  as  Thomas  Paine,  I  am  con- 
you  will  see  the  necessity  in  support- 
legislation. 

you  for  your  consideration, 
incerely. 

Heather  C.  Hamill, 
Administrative  Assistant, 
King  County  Democrats. 

March  23, 1992. 
Hon.  |teve  Symms, 
Hart  i  uilding.  Washington.  DC. 

De/  a  Senator  Symms:  I  am  pleased  to 
learn  that  you  are  sponsoring  legislation  de- 
3igne(  to  authorize  the  construction  of  a  me- 
moris  I  for  Thomas  I>aine  on  the  Capitol 
groun  is  at  no  cost  to  the  American   tax- 
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Paine  was  a  brave  and  vital  figure  in 

for  American  independence,  and  it 

that  his  memory  be  honored 

luch  a  memorial.  Your  effort  has  my 

support,  and  I  wish  you  success  with 


>est  wishes. 
Sincerely, 

Thomas  H.  Kean, 
President.  Drew  University. 
Former  Governor.  New  Jersey. 


Eastern  Kentucky  Universfty. 

Richmond,  KY,  April  7, 1992. 

Hon.  fTENDELL  FORD. 

U.S.  &  mate. 
Washt  igton,  DC. 

Dea  h.  Senator  Ford:  The  Department  of 
Histo  y  of  EUistem  Kentucky  University  en- 
dorsei  the  legislation  being  introduced  by 
Senator  Steve  Symms  of  Idaho  to  erect  an 
statue  to  honor  Thomas  Paine  at 
intersection  of  Pennsylvania  and  Con- 
Avenues  in  Washington,  D.C.  We 
our  support  of  the  proposed  legislation 
Senate  Rules  Committee  and  on  the 
if  the  Senate.  We  ask  that  you  co-spon- 
leglslation. 

our  understanding  that  similar  legis- 
has  been  introduced  in  the  House  of 
and  that  it  has  over  220  co- 
It  is  also  our  understanding  that 
the  cist  of  the  memorial  will  be  met  by  vol- 
untar  r  contributions. 

In  (  or  view,  it  is  only  fitting  that,  due  to 
his  ir  iportant  role  in  the  American  Revolu- 
tion, rhomas  Paine  should  be  memorialized 
in  thj  capital. 


appro|)riate  j 
the 

stitutton 
urge 
in  thi 
floor 
sor 
It 
latioi 
Repre  sentatives 
siwns  irs 
c(  st ' 


Thank  you. 

Sincerely  yours, 

David  S.  Sefton, 
Professor  and  Chair. 

GEORGE  WASHINOTON  UNrVERSFTY, 

Washington.  DC,  Augtist  6, 1992. 
Hon.  Steve  Symms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Symms:  Your  letter  of  June 
19,  1992  was  waiting  for  me  when  I  returned 
to  my  office  this  week  after  a  brief  absence. 
I  am  sorry  for  the  little  delay  in  responding 
to  it,  for  as  I  said  to  Mr.  David  Henley  of  the 
Thomas  Paine  Association  in  a  telephone 
conversation  this  past  Spring,  your  proposal 
to  allow  private  donors  to  erect  a  memorial 
in  honor  of  Thomas  Paine  has  my  whole- 
hearted endorsement.  I  would  be  pleased  to 
have  my  name  associated  with  your  project. 

There  can  be  no  doubt  that  Thomas  Paine 
deserves  the  recognition  that  you  envision 
because  of  his  part  in  establishing  our  na- 
tion. He  well  exemplifies  an  important  per- 
spective in  the  political  ideology  of  the  late 
eighteenth  century.  He  cared  deeply  about 
the  "people"  broadly  defined  and  argued 
forthrightly  against  monarchical  and  aristo- 
cratic forms  of  government.  His  radical 
writings  are  an  important  part  of  the  Amer- 
ican political  and  intellectual  tradition.  - 

I  do  hope  that  your  S.  Con.  Res.  110  will 
win  passage.  To  assist  however  modestly  in 
that  endeavor,  I  am  sending  copies  of  this 
letter  to  my  own  Congresspersons  and  to 
other  key  persons  in  Congress  associated 
with  the  Resolution  and  mentioned  in  your 
letter. 

With  best  wishes. 
Sincerely, 

Lois  G.  Schwoerer, 
Kayser  Professor  of  History. 

Mario  M.  Cuomo, 
Governor,  State  of  New  York, 

Albany.  NY.  March  16. 1992. 
Hon.  Patrick  Daniel  Moynihan, 
U.S.   Senate.   Russell  Senate   Office  Building, 
Washington,  DC. 
Dear  Pat:   I  am  writing  to  express  my 
strong  support  for  proposed  legislation  to  au- 
thorize   construction    of   a    monument    to 
Thomas  Paine  in  the  District  of  Columbia. 

Along  with  Washington,  Jefferson  and  Lin- 
coln, Thomas  Paine  left  his  Imprint  on  the 
values  that  are  America.  The  first  to  call  for 
an  end  to  slavery  and  a  declaration  of  inde- 
pendence, Paine  shared  a  vision  of  freedom 
and  human  rights  with  the  world  that  con- 
tinues to  be  the  standard  today. 

Senate  legislation  similar  to  that  spon- 
sored by  Nita  Lowey  in  the  House  of  Rep- 
resentatives will  provide  Thomas  Paine  with 
a  fitting  tribute  that  will  remind  all  Ameri- 
cans of  his  vast  contribution  to  the  creation 
of  our  country. 
Sincerely. 

Mario. 

Harvard  University, 
Department  of  History, 
Cambridge,  MA,  July  1, 1992. 
Hon.  Edward  M.  Kennedy, 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Kennedy:  I  write  to  register 
my  support  for  S.  Con.  Res.  110  allowing  the 
private  sector  to  construct  a  memorial  hon- 
oring Thomas  Paine.  Paine  made  a  signifi- 
cant contribution  to  the  establishment  of 
American  independence,  and  the  plans  of  the 
Thomas  Paine  National  Historical  Associa- 
tion of  New  Rochelle,  New  York  to  finance, 
design,  and  construct  such  a  memorial  seems 
to  me  to  be  worth  supporting. 


I  write  this  for  myself  and  not  for  the  Har- 
vard History  Department,  whose  views  I 
have  not  canvassed,  nor  for  Harvard  Univer- 
sity. 

Sincerely, 

Bernard  Bailyn, 
.   .  Adams  University  Professor. 

The  Historian, 
Arizona  State  University, 

Tempe.  AZ.  March  31. 1992. 
Senator  Dennis  D.  DeConcini, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  DeConcini:  This  letter  is  to 
endorse  Senator  Symms'  proposal  to  erect  a 
statue  memorializing  Thomas  Paine  in 
Washington.  D.C,  to  be  paid  for  by  private 
subscription. 

As  editor  of  the  scholarly  history  journal 
with  the  largest  number  of  individual  sub- 
scribers in  the  world  today,  with  editorial  of- 
fices at  Arizona  State  University,  I  believe 
this  historical  recognition  is  meritorious. 

This  message  will  be  conveyed  to  you  by 
the  hand  of  Trevor  Norris,  assistant  to  Sen- 
ator Symms. 

With  best  wishes  to  you  in  your  current  de- 
liberations, I  am. 

Yours  sincerely, 

Roger  adelson. 

Editor. 

Hoover  Instttution, 
On  War,  Revolution  and  Peace, 

Stanford.  CA.  July  10, 1992. 
Hon.  John  Seymour. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Seymour:  I  am  pleased  to 
note  that  you  are  a  co-sponsor  of  S.  Con. 
Res.  110— the  resolution  authorizing  con- 
struction of  a  memorial  honoring  Thomas 
Paine  on  the  grounds  of  the  U.S.  Capitol— 
and  I  join  the  many  supporters  of  this  pro- 
posal in  recommending  favorable  and  prompt 
Congressional  action. 

Thomas  Paine  gave  eloquent  voice  at  the 
very  outset  of  our  national  experience  to 
ideas  which  helped  define  America,  and 
which  ever  since  have  influenced  the  course 
of  our  history.  Beyond  this,  his  practical 
contributions  to  the  cause  of  American  inde- 
pendence were  Incalculably  important.  It  is 
indeed  fitting  that  we  remember  him  appro- 
priately on  Capitol  Hill. 
Sincerely  yours. 

John  Raisian. 

Director. 

UNivERsmr  OF  Houston, 
Office  of  the  President, 
Houston,  TX,  August  6. 1992. 
Hon.  Steve  Symms, 

U.S.    SenaU,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Symms:  Shortly  after 
Thomas  Paine  anonymously  published  his  in- 
fluential and  history-making  pamphlet  Com- 
mon Sense,  a  newspaper  writer  in  South 
Carolina  wrote:  "Who  is  the  author  of  Com- 
mon Sense?  I  can  scarce  refrain  from  adoring 
him.  He  deserves  a  statue  of  gold." 

Sadly  enough,  216  years  later,  Thomas 
Paine  is  remembered  in  our  nation's  capital 
not  with  a  statue  of  gold,  but  with  no  statue 
at  all.  This  Englishman  turned  revolutionist, 
who  displayed  the  innate  ability  to  coalesce 
the  varied  divergent,  political,  social  and 
economic  groupings  of  Colonial  America  into 
the  vibrant  whole  so  needed  in  any  revolu- 
tionary undertaking,  deserves  our  recogni- 
tion and  ever-lasting  gratitude. 

That  is  why  I  most  wholeheartedly  support 
your  resolution  endorsing  the  idea  of  erect- 
ing a  statue  to  Thomas  Paine's  memory,  to 
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be  built  with  private  Ainds,  and  to  be  in- 
stalled near  the  U.S.  Capitol,  a  structure 
that  embodies,  more  than  any  other  political 
institution  in  this  country,  the  ideals  for 
which  he  fought. 

Shortly  after  Paine's  death  in  1809,  artist 
John  Wesley  Jarvis  published  a  cartoon  of 
Paine  lying  in  state,  with  the  caption:  "A 
man  who  devoted  his  whole  life  to  the  at- 
tainment of  two  objects— rights  of  man  and 
freedom  of  conscience — had  his  vote  denied 
when  living,  and  was  denied  a  grave  when 
dead."  Let's  not  perpetuate  the  injustice. 
Let's  build  a  statue  to  this  patriot,  who  just 
at  the  right  moment,  and  with  the  right 
words,  inspired  our  revolutionary  armies  to 
victory  at  many  a  crucial  juncture  during 
our  war  of  independence. 
Sincerely, 

James  h.  Pickering, 

President. 

Howard  UNivERsrry, 
College  of  Arts  and  Sciences, 
Washington.  DC,  August  JO.  1992. 
Hon.  Steve  Symms, 
5enote.  Washington.  DC. 

Dear  Mr.  Symms:  I  take  pleasure  in  en- 
dorsing your  proposal,  expressed  in 
S.Con.Res.  110,  authorizing  private  donors  to 
erect  a  memorial  in  honor  of  Thomas  Paine 
on  public  land  at  the  intersection  of  Penn- 
sylvania and  Constitution  avenues.  Paine 
richly  deserves  such  recognition. 

For  the  past  twenty  years,  there  has  been 
growing  scholarly  and  public  interest  in  un- 
derstanding the  Revolutionary  generation  in 
its  entirety.  This  quest  emphasizes  a  more 
democratic  understanding  of  the  nation's 
past.  It  places  heavy  emphasis  upon  the  role 
of  ordlntu-y  citizens — women  as  well  as  men, 
and  African  Americans  and  Native  Ameri- 
cans as  well  as  European  Americans— in  the 
events  that  resulted  in  the  birth  of  the  Unit- 
ed States  of  America. 

Paine  is  an  Important  figure  in  this  effort. 
He  was  a  man  of  ordinary  background  who 
spoke  to  the  ages.  A  memorial  to  him  in  the 
nation's  capital  is  overdue. 

Please     keep    me     informed     about     the 
progress  of  this  important  undertaking. 
Sincerely. 

Joseph  P.  Reidy, 
Associate  Professor. 

Universfty  of  Illinois 

AT  URBANA-CHAMPAIGN, 

Urbana.  IL,  July  7. 1992. 
Hon.  Paul  Simon, 

U.S.  Senate,  Dirksen  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Simon:  I  find  myself  in  the 
unusual  position  of  agreeing  with  Senator 
Steve  Symms  of  Idaho!  Please  support 
S.Con.Res.  110  to  erect  the  monument  for 
Tom  Paine. 

Best  wishes. 

James  r.  Barrett, 
Professor  and  University  Scholar. 

IRISH  National  Caucus.  Inc., 

July  1. 1992. 
Hon.  Steve  Symms, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Symms,  and  all  99  Others: 
On  behalf  of  its  many  members  in  your 
State,  the  Irish  National  Caucus  urges  you 
to  push  for  the  immediate  consideration  of 
S.  Con.  Res.  110— the  Thomas  Paine  Memo- 
rial legislation. 

The  Concurrent  Resolution  was  introduced 
by  Senator  Steve  Symms  (R^ID)  with  71 
original  co-sponsors.  It  would  allow  a  modest 
memorial  to  be  built  on  public  land  at  no 


cost  to  the  taxpayer  (contact  Trevor  Norris 
at  4-6142  for  more  information). 

To  date  there  are  73  co-sponsors,  yet  the 
bill  could  die  in  the  Senate  Rules  Committee 
unless  you  urge  the  chairman  to  allow  it  to 
be  reported  in  time  for  the  House  to  act  on 
it. 

Not  only  was  Thomas  Paine  a  great  advo- 
cate of  American  freedom,  liberty  and  de- 
mocracy, but  he  also  championed  the  same 
causes  for  Ireland.  That  is  why  we  are  in 
total  support  of  S.  Con.  Res.  110. 

Can  we  tell  our  members  they  can  count  on 
your  following  through  with  your  co-spon- 
sorship and  pressing  the  committee  and  the 
Senate  for  passage?  Please  let  us  know  at 
your  earliest  convenience. 
Sincerely, 

Father  Sean  McManus, 

President. 

Kentucky  Historian  Laureate  for 

Life,  University  of  Kentucky, 

IMDUNA  University, 

AprU  10,  1992. 
Sen.  Steven  D.  Symms, 
Senate  Hart  Bldg,  Washington,  DC. 

Dear  Senator  Symms:  I  heartily  endorse 
the  erection  of  the  Monument  to  Thomas 
Paine.  If  there's  any  American  of  the  early 
national  period  who  deserves  special  recogni- 
tion it  is  Thomas  Paine.  I  need  not  go  into 
detail  about  common  sense  in  the  crises. 
These  publications  of  Thomas  Paine  are  too 
well  known  to  be  described  in  this  brief  com- 
munication. I  would  like  to  speak  with  em- 
phasis of  Thomas  Paine's  role  in  the  creation 
of  the  Independent  Commonwealth  of  Ken- 
tucky. The  public  good  was  a  veritable 
bombshell  at  the  very  outset  of  the  lengthy 
discussion  of  the  separation  of  the  West  Dis- 
trict of  Virginia  and  creation  of  Kentucky. 
This  was  one  of  the  important  bits  of  politi- 
cal yeast  which  spurred  on  the  movement  for 
separation  of  Kentucky  trom  Virginia.  I  have 
only  to  tell  you  that  the  experience  of  the 
separation  of  Kentucky  and  creation  of  the 
first  independent  Western  Sute  was  to  have 
a  tremendous  impact  on  the  spread  of  state- 
hood across  the  continent. 

Again  I  can  hardly  see  how  The  U.S.  Sen- 
ate would  fail  to  place  a  reminder  of  this 
man  who  has  such  a  broad  seminal  bearing 
on  both  the  Republic  and  the  States.  1  en- 
dorse without  reservation  the  memorializa- 
tlon  of  Thomas  Paine. 
Sincerely, 

Thomas  D.  Clark. 
Professor  Emeritus. 

.  Kentucky  Historical  Society. 
Frankfort,  KY, 

July  1, 1992. 
Hon.  Mitch  McConnell, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  McConnell:  It  is  my  under- 
standing that  a  group  of  private  citizens 
hopes  to  erect  in  the  nation's  capital  a 
monument  in  honor  of  Thomas  Paine.  On  be- 
half of  the  members  and  staff  of  the  Ken- 
tucky Historical  Society,  I  should  like  to  ex- 
press our  support  for  such  a  project. 

Americans  of  every  generation  need  to  re- 
member the  sacrifices  of  the  men  and  women 
who  risked  their  lives  and  fortunes  in  the 
quest  for  our  country's  independence.  Paine 
certainly  stands  at  the  forefW)nt  of  those 
early  patriots. 

It  is  indeed  surprising  that  no  monument 
to  Paine  is  currently  in  place  in  Washington. 
We  therefore  applaud  the  efforts  of  the 
Thomas  Paine  National  Historical  Organiza- 
tion to  redress  that  historical  oversight. 
Sincerely, 

James  C.  Klotter. 
Director  and  StaU  Historian. 


University  of  Kentucky. 

July  2, 1992. 
Sen.  Wendell  Ford, 
U.S.  Senate,  Washington,  DC. 

Dear  Sen.  Ford:  We  write  to  strongly  urge 
you  to  support  S.  Con.  Res  HO  endorsing  the 
erection  of  a  memorial  statute  in  honor  of 
Thomas  Paine.  As  you  know,  the  bill  has  the 
support  of  nearly  three  fourths  of  your  Sen- 
ate colleagues  along  with  100s  of  historians, 
historical  associations,  and  concerned  citi- 
zens across  the  nation.  It  Is  also  of  great 
symbolic  significance  for  Kentuckians.  As 
our  colleague  Thomas  D.  Clark  has  already 
indicated  to  you,  Thomas  Paine's  unflinch- 
ing support  for  American  independence 
helped  inspire  Kentuckians  to  create  their 
own  independent  state  200  years  ago.  How  ap- 
propriate, then,  in  celebrating  our  state's  bi- 
centennial that  we  should  honor  one  of  the 
leading  voices  for  ft^edom  ever  to  be  heard 
in  this  country. 

Clearly,  then,  this  bill  deserves  a  vote.  Any 
further  delay,  as  you  well  know,  will  kill  it. 
I  hope  that  you  would  want  your  Congres- 
sional colleagues  to  vote  on  this  important 
bill  before  the  legislative  year  comes  to  an 
end. 
Thanks  for  your  attention  to  this  matter. 
Sincerely  yours, 

Daniel  Blake  Smfth, 
Associate  Professor  of 
History 
Lance  Banning,  Professor 

of  History 
George  Herring.  Chair, 
Department  of  History. 
Universfty  of  Kentucky, 

July  1.  1992. 
Sen.  Wendell  Ford, 
U.S.  Senate  Office  Bldg..  Washington,  DC. 

Dear  Senator  Ford:  I  write  to  urge  you  to 
support  the  bill  sponsored  by  Senator 
Symms  of  Idaho  (and  co-sponsored  by  numer- 
ous other  senators)  permitting  the  erection 
of  a  memorial  to  Tom  Paine  at  Constitution 
and  Pennsylvania  Aves.  If  you  cannot  sign 
on  to  this  bill,  I  ask  that  in  your  capacity  as 
chairman  of  the  Senate  Rules  Committee, 
you  allow  the  bill  to  go  to  the  floor  In  the 
near  future  so  that  it  can  be  voted  upon  this 
summer. 

I  don't  imagine  I  need  to  tell  you  much 
about  Tom  Paine's  contributions  to  the  suc- 
cess of  the  American  Revolution.  I  would 
like  to  say,  however,  that  his  Common  Sense 
and  The  Crisis,  especially  the  exhortation  to 
be  more  than  a  "sunshine  patriot,"  contrib- 
uted greatly  to  the  people's  understanding  of 
and  support  for  the  American  cause.  Victor 
Hugo  said  that  the  pen  is  mightier  than  the 
sword  and  Paine's  pamphlets  illustrate  this 
truth;  they  were  as  an  important  factor  in 
the  Revolution's  success  as  was  battlefield 
heroism  at  Saratoga  or  Trenton.  I  was  sur- 
prised to  learn  that  there  is  no  monument  to 
Tom  Paine  in  Washington  which,  as  you 
know,  is  a  city  ftiU  of  monuments. 
I  hope  you  can  help  out  here. 
SIncerly, 

Bradley  C.  Canon, 
Professor  and  Acting  Chair. 

The  University  of  Kentucky. 

June  30, 1992. 
Sen.  Wendell  H.  Ford, 
U.S.  Senate.  Washington,  DC. 

Dear  Wendell:  Could  you  tell  us  why  S. 
Con.  Res.  110  Is  hung  up  in  the  Rules  Commit- 
tee? We  cannot  imagine  anything  less  con- 
troversial than  finally  honoring  Thomas 
Paine  with  a  statue  near  the  Capitol.  We  are 
always  suspicious  when  somebody  in  Wash- 
ington claims  to  have  a  good  idea  at  no  cost 
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taxpayer,  but  it  looked  like  a  legiti- 
laim  in  this  case.  It's  a  scandal  that 
national  hero,  the  first  authentic 
blue-<^Ilar  philosopher  of  the  American  Rev- 
has  not  been  honored  with  a  promi- 
4Atue  already. 

1  eddy  Kennedy  and  Jesse  Helms  are 
iupporting  something,  it  can't  be  all 
the  list  of  sponsors  and  supporters 
Con.  Res.  110  reads  like  a  Who's  Who  of 
A  nerican  establishment.  Or.  putting  it 
Kei  tucky  terms,  could  you  be  against  it  if 
;iark  is  for  it?  Could  you  be  against 
pie?  This  resolution  needs  to  be  re- 
out  of  Rules  and  favorably  voted  on 
floor  before  the  August  recess, 
what's  the  hold-up? 
Thatiks  for  your  attention  to  this  least- 
contn  versial  matter.  Some  people  say  that 
pfsblem  with  America  these  days  is  that 
t  have  any  heroes  anymore.  But 
the  real  problem  is  that  we  do  not 
sufficfcntly  recognize  and  honor  the  ones  we 
do  in  ict  have.  You  can  help, 
^ery  respectfully. 

Vincent  Davis.  Director 

and  Patterson  Professor. 
John  D.  Stempel,  Associate 
Director  and  Professor. 
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May  30,  1992. 
1  fENDELL  Ford, 

^nator  from  Kentucky,  Washington.  DC. 
.  Senator  Ford:  The  Tom  Paine  Soci- 
I  to  erect  a  statue  to  Thomas  Paine 
juncture  of  Pennsylvania  and  Con- 
on  Avenues.   It  is  my  understanding 
Congress  guards  this  spot  and  the 
grounds  with  highly  justifiable  jeal- 
n  the  case  of  Tom  Paine  the  Republic 
long   overdue   indebtedness.    In    the 
of  history  a  few  radical  or  foresightful 
^ave  made  a  vast  difference  in  the  turn 
This  was  true  in  the  writings  and 
if  Tom  Paine. 
;  sti  Jngly  feel  that  the  United  States  Sen- 
I  sh|>uld  make  an  extraordinary  concession 
case.  I  do  so  on  these  grounds:  (1), 
:  'aine  favored  immediate  independence 
iritain  in  1776,  arguing  that  the  con- 
should  not  be  ruled  by  an  island:  (2). 
ar(  ued  for  a  written  constitution;  (3),  he 
jppofted  and  projected  the  concept  of  a 
federal  government:  and  (4),  he  sup- 
the  strong  central  power  over  the 
if  particularism. 
I  historian  can  fully  assess  the  impact  of 
Coimtion  Sense  in  helping  to  shape 
of  political  and  republican  affairs 
seminal  years  of  separation  of  the 
colon^  from  British  control.  For  this  rea- 
Tom  Paine  merits  special  atten- 
this  moment  in  American  history  by 
I  United  States  Senate. 

particular  way  Kentuckians  owe  a 
>  Tom  Paine.  His  Public  Good  was  a 
definite  force  in  shaping  events  which  led  to 
s«  paration  of  the  western  counties  from 
Virgil  ia  and  the  creation  of  the  independent 
Comnr  anwealth  of  Kentucky.  You.  as  Ken- 
s  Senior  United  States  Senator,  have  a 
wond9-ful  opportunity  in  this  our  bicenten- 
to  give  further  recognition  to  the 
of  Common  Sense  and  The  Public 
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Cordially  yours, 

Thomas  D.  Clark, 
Prof.  Emeritus,  Univ.  KY. 

[From  "Public  Good"] 
(By  Thomas  Paine) 
the  preface 
The  following  pages  are  on  a  subject  hith- 
erto 1  ttle  understood,  but  highly  interesting 
to  the  United  Sutes. 


They  contain  an  investigation  of  the 
claims  of  Virginia  to  the  vacant  western  ter- 
ritory, and  of  the  right  of  the  United  States 
to  the  same;  with  some  outlines  of  a  plan  for 
laying  our  a  new  rate,  to  be  applied  as  a 
fund,  for  carrying  on  the  war,  or  redeeming 
the  national  debt. 

The  reader,  in  the  course  of  the  publica- 
tion, will  find  it  seriously  plain,  and.  as  far 
as  I  can  judge,  perfectly  candid.  What  mate- 
rials I  could  get  at  I  have  endeavored  to 
place  In  a  clear  line,  and  deduce  such  argu- 
ments therefrom  as  the  subject  required.  In 
the  prosecution  of  it,  I  have  considered  my- 
self as  an  advocate  for  the  right  of  the 
states,  and  taken  no  other  liberty  with  the 
subject  than  what  a  counsel  would,  and 
ought  to  do  in  behalf  of  a  client. 

I  freely  confess  that  the  respect  I  had  con- 
ceived, and  still  preserve,  for  the  character 
of  Virginia,  was  a  constant  check  upon  those 
follies  of  imagination,  which  are  fairly  and 
advantageously  indulged  against  an  enemy, 
but  ungenerous  when  against  a  friend. 

If  there  is  anything  I  have  omitted  or  mis- 
taken, to  the  injury  of  the  intentions  of  Vir- 
ginia or  her  claims,  I  shall  gladly  rectify  it; 
or  if  there  is  anything  yet  to  add,  should  the 
subject  require  it,  I  shall  as  cheerfully  un- 
dertake it:  being  fully  convinced,  that  to 
have  matters  fairly  discussed,  and  properly 
understood,  is  a  principal  means  of  preserv- 
ing harmony  and  perpetuating  friendship— 
The  Author. 

"Public  Good"  was  somewhat  slow,  for  ob- 
vious reasons,  in  reaching  the  western  coun- 
try, or,  specifically  Kentucky.  When  It  did  it 
started  three  or  four  commotions.  The  first 
was  to  stimulate  an  incipient  idea  of  separa- 
tion of  the  western  district  from  Virginia. 
The  second  was  to  raise  a  highly  disturbing 
question  of  the  validity  of  land  titles  granted 
to  date  by  Virginia.  Paine  argued  with  con- 
vincing force  that  the  Kentucky  and  western 
settlers  in  general  had  moved  well  beyond 
the  authoritative  reach  of  Virginia,  and  soon 
they  and  the  mother  state  would  find  them- 
selves in  conflict;  the  one  as  oppressor  and 
the  other  as  revolter. 

Economically  it  was  argued  that  Virginia 
collected  little  taxes  from  the  transmontane 
settlers,  but  the  region  opened  the  possibil- 
ity of  being  profitable  to  the  older  and  more 
productive  state.  In  the  Kentucky  settle- 
ments some  persons  regarded  the  Public 
Good  as  a  dangerous  and  voluntary  tract. 
Some  of  the  major  landholders  looked  upon 
it  as  threatening  their  landholdings  and  peti- 
tioned Virginia  on  the  subject.  Perhaps  it  did 
not  actually  engender  panic,  but  there  was 
indeed  concern.  This  proved  esi>ecially  true 
in  1784  when  the  agitators  Galloway  and 
Pomeroy  appeared  in  Lexington  and  Louis- 
ville spreading  the  rumor  that  Virginia  did 
not  possess  the  western  country  and  that  all 
of  its  official  acts  would  be  nullified  by  the 
authority  of  Congress.  This  of  course  meant 
the  invalidation  of  land  deeds.  The  agitators 
were  fined  fairly  large  amounts  of- tobacco 
which  they  could  not  deliver,  and  both  of 
them  were  forced  to  leave  the  country. 

Tom  Paine's  pamphlet  preached  no  doc- 
trine of  nullification  of  deeds,  only  the  nul- 
lification of  Virginia's  wide  blanket  claim  to 
western  lands,  and  it  set  forth  striking  argu- 
ment for  a  rather  large  new  state.  Whatever 
may  have  been  the  influence  of  the  Public 
Good,  pro  or  con.  it  did  plant  at  least  one 
powerful  germ  in  the  westerners'  minds  con- 
cerning separation  from  Virginia  and  the  for- 
mation of  the  new  State  of  Kentucky.  Within 
limitations  the  pamphlet  meant  for  the  West 
what  Common  Sense  had  meant  for  the  pro- 


testing colonial  system's  argument  with 
King  and  Crown.— Thomas  D.  Clark,  Ph.D.. 
Lexington.  Kentucky.  October.  1975. 

University  of  London. 
Egham,  Surrey,  England,  July  8, 1992. 

Dear  Senator  Bond:  As  a  Missouri  resi- 
dent temporarily  overseas.  I  am  writing  to 
you  about  legislation  for  the  proposed  me- 
morial to  Thomas  Paine.  Senate  Con.  Res. 
110.  which  Senator  Steve  Symms  is  co-spon- 
soring, proposes  to  erect  a  memorial  to 
Paine  on  land  already  owned  by  the  people  of 
the  United  States.  I  urge  you  to  support  Sen- 
ator Symms  in  this  measure,  which  does 
great  credit  to  one  of  the  most  Important 
writers  on  the  side  of  American  independ- 
ence in  the  late  eighteenth  century. 

Thomas  Paine's  Common  Sense  (1776),  as 
you  may  know,  was  the  main  pamphlet  to 
rouse  the  colonists  on  the  side  of  independ- 
ence. Paine  became  close  friends  with  Wash- 
ington, Jefferson  and  other  founding  fathers. 
He  fought  during  the  Revolutionary  War, 
when  his  letters  known  as  The  American  Oi- 
sls  had  a  tremendous  effect  in  rallying  the 
colonial  army.  Paine  was  one  of  independent 
America's  first  advocates  for  the  abolition  of 
slavery  and  for  equal  rights  for  women  and 
men  alike.  Moreover,  he  was  the  most  impor- 
tant popularizer  of  the  American  constitu- 
tional model  in  nineteenth  century  Europe, 
through  the  Rights  of  Man. 

Despite  these  great  contributions  to  Amer- 
ica's heritage,  Paine  has  lacked  the  recogni- 
tion he  deserves.  I  urge  you  to  support  Sen- 
ator Symms'  efforts  to  have  a  monument  to 
Paine  erected  in  the  grounds  of  the  Capitol. 
There  are  statues  of  him  already  in  both 
England  and  France,  and  it  is  time  that  we 
too  acknowledged  his  efforts  on  our  behalf. 
Yours  sincerely, 

GREGORY  CLAEYS. 

Lander  College, 
Greenwood,  SC,  April  8, 1992. 
Senator  Strom  Thurmond. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  Having  recently 
learned  of  Sen.  Steve  Symms'  plans  to  intro- 
duce legislation  to  allow  the  construction  of 
a  modest  memorial  to  Thomas  Paine.  I  am 
writing  ^to  urge  you  to  support  Senator 
Symms'  proposal. 

While  the  founding  fathers  are  well  rep- 
resented in  statutory  and  memorials  in  our 
nation's  capitol.  no  recognition  has  ever 
been  accorded  Paine,  who,  in  my  view,  was 
the  moving  force  behind  the  drive  for  inde- 
pendence and  establishment  of  a  republica- 
tion form  of  government.  Such  recognition  is 
long  overdue,  and  I  applaud  the  efforts  now 
underway  to  construct  an  appropriate  memo- 
rial on  the  publicly-owned  land  at  the  inter- 
section of  Pennsylvania  and  Const!  ti ton  Ave- 
nues. It  is  my  understanding  that  the  memo- 
rial would  be  paid  for  with  voluntary  con- 
tributions. 

I  have  devoted  a  considerable  portion  of 
my  adult  life  to  the  study  of  early  American 
history  and  literature— and  to  Thomas  Paine 
in  particular— and  I  assure  you  that  such  a 
memorial  to  this  great  patriot  is  both  fitting 
and  proper. 

Sincerely  yours, 

Jerome  D.  Wilson.  Ph.  D. 

Professor  of  English. 

i      ■'■■'"_'         Lander  College, 

Greenwood,  SC,  April  8, 1992. 
Senator  STEVE  Symms. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Symms:  Here  are  the  letters 
of  support,  which  I  understand  you  will  have 
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band   delivered   to   Senators   Hollin^   and 
Thurmond. 

Your  support  of  the  effort  to  establish  a 
memorial  to  Paine  is  indeed  deserving  of 
support.  Should  I  be  able  to  render  any  other 
assistance,  please  do  not  hesitate  to  call  or 
write.  1 

Sincerely  yours,  *  - 

Jerome  D.  Wilson,  Ph.D. 

Professor  of  English. 

UNrvERsmr  of  Maine, 
Orono,  ME,  April  15, 1992. 
Senator  Steve  Symms, 

U.S.  Senate.  Senate  Hart  Building,  Washington, 
DC. 
Dear  Senator  Symms:  I  am  delighted  to 
have  an  opportunity  to  endorse  the  building 
of  a  memorial  to  Thomas  Paine.  The  site  on 
Capitol  grounds  at  the  intersection  of  Penn- 
sylvania and  Constitution  Avenues  seems 
ideal. 

This  semester,  I  have  been  teaching  a  sen- 
ior seminar  in  the  American  Revolution, 
which  is  my  specialty.  Once  again,  I  have 
tried  to  impress  on  my  students  Paine's  cru- 
cial significance  in  articulating  nrst  the  rea- 
sons why  the  American  colonies  ought  to  re- 
sist England's  tyranny  and  then  his  impor- 
tance in  mobilizing  support  for  the  war.  It  is 
not  an  exaggeration  to  argue  that  without 
Paine  American  independence  would  have 
been  delayed. 

It  is  a  shame  that  for  200  years  Paine  has 
not  been  honored  in  our  nation's  capitol. 
Sincerely. 

Jerome  Nadelhaft. 
Professor  and  Chair, 
Department  of  History. 

Marshall  UNiYERSiry. 
Huntington.  WV.  April  2, 1992. 
Senator  Steve  Symms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Symms:  Please  accept  this 
letter  as  a  strong  endorsement  of  your  pro- 
posed legislation  to  authorize  the  placement 
of  a  statue  of  Thomas  Paine  on  the  Capitol 
grounds  at  the  intersection  of  Pennsylvania 
and  Constitution  Avenues. 

As  you  Itnow,  Paine  played  an  extremely 
significant  and  heretofore  unheralded  role  in 
the  coming  of  the  American  Revolution.  No 
single  individual  did  more  than  be  in  spark- 
ing an  independence  movement.  His  own  gen- 
eration ultimately  rejected  him.  We  today 
now  have  the  opportunity  to  honor  and  com- 
memorate a  truly  major  actor  in  a  defining 
moment  of  our  history. 
Sincerely, 

Donna  J.  Spindel, 

Chair. 

University  of  Maryland, 
College  Park.  MD,  July  14, 1992. 
Hon.  Paul  Sarbanes, 
U.S.  Senator,  Washington,  DC.      '  •  - 

Dear  Senator  Sarbanes:  Senator  Steve 
Sjrmms  has  asked  that  I  write  you  in  support 
of  S.  Con.  Res.  110,  which  allows  private 
funds  to  be  used  to  construct  a  modest  me- 
morial honoring  Tom  Paine  on  publically- 
owned  land  controlled  by  Congress. 

As  a  professor  of  political  science  and  po- 
litical thought,  I  am  aware  of  the  contribu- 
tion Tom  Paine  has  made  to  republican 
thought.  While  his  Rights  of  Man  and  Com- 
mon Sense  are  most  well  known,  I  am  par- 
ticularly fond  of  a  little  story  of  his  about 
Cupid  and  Hymen.  It  seems  that  young 
woman  was  faced  with  the  choice  of  two  suit- 
ors, a  young  man  of  modest  means  whom  she 
loved,  and  an  older  wealthier  man.  The 
young  woman  is.  of  course,  America.  The 


young  man  represents  the  promise,  risks  and 
joys  of  independence,  the  old  man  the  secu- 
rity of  a  continued  colonial  relationship  to 
England.  Cupid  is  enraged  that  Hymen,  the 
god  of  marriage,  would  intervene  in  his 
place,  and  so  substitute  security  and  wealth 
for  romance.  Not  just  the  romance  of  young 
lovers,  but  the  romance  of  building  a  virtu- 
ous and  fi*ee  nation. 

I  believe  that  the  United  States  today  is 
faced  with  a  similar  choice.  Shall  we  go  for- 
ward in  familiar  ways,  or  shall  our  nation 
take  a  chance  and  try  to  become  a  truly  ex- 
cellent nation,  a  nation  of  virtue,  which  to 
republicans  like  Paine  meant  a  nation  in 
which  the  common  good  comes  first.  I  can't 
think  of  a  more  appropriate  way  to  begin  to 
think  about  this  than  a  memorial  to  Tom 
Paine. 

Please  make  every  effort  you  can  to  make 
sure  that  S.  Con.  Res.  110  is  reported  out  of 
the  Rules  Committee,  and  that  the  Senate 
votes  favorably  on  It. 

And  please  do  not  hesitate  to  write  me  if  I 
can  be  of  any  help  to  you. 
Sincerely.    " 

C.  Fred  Alford, 
,y--  Professor  of  Government. 

Mary  Washinoton  College, 

June  29. 1992. 
Senator  Steve  Symms, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Symms:  In  response  to  your 
recent  letter  regarding  Senate  Concurrent 
Resolution  110,  the  Department  of  History 
and  American  Studies  has  chosen  me  to  re- 
spond. I  am  the  departmental  specialist  on 
the  American  Revolution.  I  applaud  this  res- 
olution. It's  high  time  that  Thomas  Paine 
receives  some  recognition  and  recompense 
for  two  centuries  of  slander  or  being  ignored. 
Enclosed  please  find  a  copy  of  a  letter  typi- 
cal of  those  I  sent  to  our  Senators  and  local 
member  of  the  House  of  Representatives. 
Thank  you. 
Sincerely, 

Roger  J.  Bourdon, 

Professor. 

Mary  Washington  College, 

June  29, 1992. 
Senator  John  A.  Warner, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Warner:  I  want  to  con- 
gratulate you  on  being  a  co-sponsor  of  Sen- 
ate Concurrent  Resolution  110  regarding  the 
erection  of  a  memorial  for  Thomas  Paine  in 
Washington.  For  many  years.  I  have  believed 
that  Thomas  Paine  deserves  more  recogni- 
tion than  he  currently  receives.  As  a  profes- 
sor of  Early  American  History.  I  include  dis- 
cussion of  Paine,  his  activities  and  his 
writings  in  my  various  graduate  and  under- 
graduate courses  on  the  American  Revolu- 
tion. The  proposed  memorial  should  serve  as 
a  partial  repajrment  to  Thomas  Paine  for  the 
many  slanders  he  has  suffered  over  the  two 
centuries. 

Please  let  me  know  when  this  bill  passes 
the  Senate. 

Thank  you. 
Yours  truly, 

Roger  J.  Bourdon, 

Professor. 

Assembly  Resolution  No.  66, 
State  of  New  Jersey,  Introduced  April  30, 
1992 
An  Assembly  resolution  calling  on  the 
Congress  of  the  United  States  to  allow  cer- 
tain islvate  interests  to  construct  a  modest 
memorial  to  the  patriot  Thomas  Paine  at  a 
fitting  location  on  the  grounds  of  the  U.S. 
Capitol  Building. 


Whereas  the  great  American  patriot  Thom- 
as Paine  emigrated  ftom  his  native  Eiiigland 
at  the  urging  of  Benjamin  Franklin  and  lived 
in  Pennsylvania  and  New  York;  and 

Whereas  [Paine's  pamphlets  "Common 
Sense"  and  "The  American  Crisis,"  which 
were]  Thomas  Paine  authored  the  "American 
Crisis  Pamphlets"  and  the  work  called 
"Cortunon  Sense,"  which  was  published  in 
1776  and  called  for  American  independence 
and  limits  on  a  government's  authority,  re- 
ceived wide  public  distribution  at  the  time 
and  [help]  helped  to  galvanize  colonial  dis- 
content into  action  against  Great  Britain: 
and 

Whereas  the  ideas  expressed  by  Paine  in 
these  and  other  works  were  incorporated  in 
the  Declaration  of  Independence,  and  subse- 
quently, the  United  States  Constitution;  and 

Whereas  Paine  made  the  first  published 
call  for  a  written  constitution  to  protect  the 
rights  of  property  owners  and  for  the  free  ex- 
ercise of  religious  beliefs:  and 

Whereas  Paine  donated  his  services  and  fi- 
nances to  the  cause  of  American  independ- 
ence and  put  his  life  in  jeopardy  for  this 
cause;  and 

Whereas  Paine  is  rightly  honored  in  New 
Jersey,  Prance  and  England  for  his  advocacy 
of  the  causes  of  personal  liberty,  limited 
government  and  industry;  and 

Whereas  it  is  fitting  and  proper  that  a  per- 
manent national  monument  be  constructed 
in  Thomas  Paine's  honor  near  the  seat  of  the 
government  he  helped  to  create;  now,  there- 
fore. 

Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey: 

1.  This  House  calls  on  the  Congress  of  the 
United  States  to  allow  certain  private  inter- 
ests to  construct,  at  no  cost  to  the  taxpayer, 
a  modest  memorial  to  the  patriot  Thomas 
Paine  at  a  fitting  location  on  the  grounds  of 
the  U.S.  Capitol  Building. 

2.  Duly  authenticated  copies  of  this  resolu- 
tion, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  sent  to  the  presiding  officers  of  each 
House  of  Congress  and  each  member  of  Con- 
gress from  New  Jersey. 

UNivKRsrrY  OF  Notre  Dame. 
Notre  Dame,  IN,  June  26, 1992. 
Senator  Dan  Coats. 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Coats:  I  am  writing  to  ex- 
press my  support  for  the  resolution  intro- 
duced by  Senator  Steve  Symms  (S.  Cone. 
Res.  110)  that  would  allow  the  private  sector 
to  construct  a  memorial  honoring  Thomas 
Paine  on  publicly-owned  land  at  the  inter- 
section of  Pennsylvania  and  Constitution 
Avenues. 

As  a  historian  of  France,  I  am  particularly 
pleased  to  support  his  resolution,  since  Paine 
played  such  an  important  role  in  promoting 
democratic  change  in  both  France  and  the 
United  States.  I  urge  to  support  this  resolu- 
tion that  would  result  in  a  public  memorial 
in  honor  of  Thomas  Paine. 
Sincerely. 

Thomas  Kselman. 

Chair. 

Presidential  Performance  Study, 

Penn  State  Berks  Campus, 

Reading.  PA,  May  7, 1992. 
Senator  Steve  Symms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator:  I  strongly  support  the  leg- 
islation ivoposed  by  Senator  Symms  to  au- 
thorize a  memorial  to  Thomas  Paine  to  be 
erected  on  Capitol  grounds  at  Pennsylvania 
and  Constitution  Avenues.  Paine  was  a  era- 
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ihould  acknowledge  Paine's  legacy  and 
in  the  development  of  an  ideology  of 


re  le 
tnedn  m. 

Jincerely, 

Tim  H.  Blessing, 
Assistant  Professor,  History; 
Hrector,  Presidential  Performance  Study. 

Penn  State  UNtvERsmr , 
University  Park.  PA.  June  26, 1992. 
Hon.  Harris  Wofford. 
U.S.  S^ate.  Washington.  DC. 

Senator  Wofford:  Please  add  my 
M  the  long  list  of  supporters  of  S.  Con. 
the  bill  that  we  hope  will  result  in 
construction  with   private   funds  of  a 
monu  nent  of  the  Capitol  grounds  in  honor  of 
Tom  ]  aine. 

As  n  historian  whose  field  of  specializa- 
tion 1  the  early  American  period,  I  am  espe- 
cially aware  of  Tom  Paine's  significance.  Ar- 
riving in  America  in  1774.  he  promptly  be- 
came an  advocate  of  independence  trom 
Great  Britain.  His  tract,  "Common  Sense," 
publis  led  flrst  in  January,  1776,  and  re- 
print4l  until  over  100,000  copies  were  in  cir- 
emphasized  that  it  was  "time  to 
and,  no  doubt,  persuaded  thousands  of 
colon:  its  to  participate  in  the  revolt.  His  se- 
ublication.  "The  Crisis"  papers  in 
he  criticized  the  "summer  soldier  and 
sunshine  patriot,"  helped  to  maintain 
t  for  the  revolution  during  its  darkest 
hoursl-what  Paine  called  "the  times  that 
"s  souls  *  *  *"  Less  well  known  are 
'aine's  efforts  to  broaden  participation 
At  lerican  society.  He  was  partially  re- 
spons:  ble  for  Pennsylvania's  comparatively 
demo(  ratic  Constitution  of  1776  that  several 
states  subsequently  copied  and  was  a 
vigorqus  opponent  of  holding  African  Ameri- 
slavery. 

difficult  to  believe  that  there  is  no 
monuinent  to  Tom  Paine  in  the  nation's  cap- 
importance  in  the  founding  of  our 
countly  requires  that  he  be  recognized  with 
ai  proprlate  memorial.  As  one  of  your 
const(uents.  I  appreciate  the  support  that 
given  to  this  project.  I  hope  that 
persevere  and  bring  it  to  comple- 


h  ive 
viU 


Sincerely  yours. 

John  B.  Frantz. 
issociate  Professor  of  American  History. 

Penn  State  Universfty. 
University  Park,  PA,  July  2,  1992. 
teve  Symms. 
Senate,  Washington,  DC. 

Senator  Symms:  Thank  you  for  your 

of  June  IB.  I  was  honored  to  be  asked 

paif^icipate  in  urging  the  Congress  to  per- 

construction  of  a  memorial  to  Tom 

on  the  capitol  grounds. 


tl  e 


will  find  enclosed  copies  of  my  letters 

Representative   William   F.   Clinger  and 

Harris  Wofford  and  Arlen  Specter.  I 

hat  you  and  they  will  be  able  to  bring 

p  oject  to  a  successful  conclusion. 


are  to  be  commended  for  your  atten- 
i  Tom  Paine  in  light  of  your  many 
responsibilities.  As  you  know,  he  was 
inr  portant  figure  in  the  early  period  of 
m  tion's  history.  He  deserves  to  be  recog- 
'or  his  efforts,  many  of  the  results  of 
we  continue  to  enjoy, 
iincerely  yours, 

John  B.  Frantz. 


Rhode  Island  College, 
Providence,  Rl,  July  14. 1992. 
Hon.  John  H.  Chafee. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Chafee:  Speaking  for  the 
faculty  of  Rhode  Island  College.  I  write  to 
urge  your  support  for  S.  Con.  Res.  110.  to 
allow  the  Thomas  Paine  National  Historical 
Association  to  construct  a  memorial  in 
Paine's  honor.  Further,  I  fear  that  any  delay 
in  consideration  of  S.  Con.  Res.  110.  or  its 
adoption  without  a  firm  construction  sched- 
ule, could  doom  this  most  worthy  of 
projects. 

Sincerely, 
Richard  R.  Wedjer  (Ph.D..  Columbia). 
Dean  of  the  Faculty  of  Arts  and  Sciences  and 
Professor  of  Political  Science. 

University  of  Richmond, 
Richmond.  VA.  June  2S,  1992. 
Hon.  Steve  Symms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Symms:  Professor  John  L. 
Gordon,  Chair,  has  referred  your  letter  of 
June  18.  1992  to  me. 

You  are  to  be  commended  in  your  efforts 
on  behalf  of  the  Paine  memorial. 

Please  find  enclosed  copies  of  letters  sent 
to  Senators  Robb  and  Warner  and  Congress- 
man Bliley. 

Here's  wishing  success  with  the  Paine 
project. 

Sincerely. 

Harry  M.  Ward. 
Professor  of  History  (and  author  of 
books  on  the  American  Revolution). 

University  of  Richmond. 
Richmond,  VA.  June  29, 1992. 
Hon.  John  Warner, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warner:  I  am  writing  in 
support  of  S.  Con.  Res.  110  that  allows  con- 
struction of  a  Thomas  Paine  memorial  at  the 
intersection  of  Pennsylvania  and  Constitu- 
tion Avenues. 

This  Is  a  most  worthy  project: 

1.  Paine  championed  individual  liberty,  not 
just  national  liberty  (as  too  often  the  "Spirit 
of  '76"  of  the  American  Revolution  is  con- 
strued). The  memorial  would  indicate  com- 
mitment to  the  "rights  of  man"  and,  specifi- 
cally, to  the  rights  of  Americans  in  a  free  so- 
ciety. 

2.  Paine  probably  contributed  more  so  than 
anyone  else  (even  with  John  Adams  in- 
cluded) to  the  initial  discussions  on  need  for 
republican  government. 

3.  Paine's  writings  and  his  own  service  for 
a  while  as  soldier  exemplifies  an  unstinting 
patriotism  to  the  cause  of  American  Liberty. 

4.  And,  of  course,  his  "Common  Sense"  so 
persuasively  argrued  Independence,  and  the 
"Crisis  Papers"  gave  heart  to  Americans  to 
persevere  in  the  time  of  despair. 

If  we  are  to  have  monuments,  I  can  think 
of  none  better  for  the  recognition  of  the  spir- 
it of  freedom  in  America  than  one  to  Thomas 
Paine,  located  prominently  in  the  nation's 
capital. 

Sincerely, 

Harry  M.  Ward, 
Professor  of  History. 

Rue  Royal  Inn, 
New  Orleans,  LA,  August  5,  1992. 
Dear  Senator  Johnston.  First  let  me  ap- 
plaud your  efforts  to  have  the  US  purchase 
enriched  uranium  from  the  former  Soviet 
Union.  This  is  a  farsighted  solution  to  a  po- 
tentially dangerous  problem. 

Second  let  me  urge  you  to  actively  support 
and  promote  the  passage  of  S.Con.Res.  110. 


This  is  a  bipartisan,  patriotic  bill  which  in- 
volves no  public  expenditure.  It  allows  for 
the  Thomas  Paine  National  Historical  Asso- 
ciation to  pay  for  and  construct  a  statue  on 
publicly-owned  land  which  is  controlled  by 
Congress.  The  site  is  at  Pennsylvania  and 
Constitution  Avenues.  This  location  is  ap- 
propriate since  Paine  rallied  the  Pennsylva- 
nians  to  support  the  Revolution  and  he  was 
the  flrst  to  specifically  call  for  a  "Declara- 
tion of  Independence"  and  a  constitutional 
convention  and  propose  an  outline  for  our 
constitution.  He  significantly  contributed  to 
the  flrst  victory  of  the  Continental  Army 
with  his  immortal  words:  "These  are  the 
times  that  try  men's  souls  .  .  .  etc.".  which 
Washington  ordered  read  to  the  entire  Army, 
and  Presidents  have  used  ever  since  in  times 
of  crisis  up  to  and  including  the  present.  It 
is  important  that  the  Senators  and  Rep- 
resentatives trom  Louisiana  lend  their  sup- 
port to  the  passage  of  this  bill. 
Sincerely. 

Richard  L.  Mole. 
Partner,  Rue  Royal  Inn. 

James  A.  Rousmaniere. 

16-A  Heritage  Circle 
Southbury,  CT,  March  23. 1992. 

CHRISTOPHER  J.  DODD, 

U.S.  Senator.  Washington,  DC. 

Dear  Senator  Dodd, 

"These  are  the  times  that  try  men's  souls, 
the  summer  soldier  and  the  sunshine  patriot 
will  in  this  crisis,  shrink  from  service  to 
their  country;  but  he  that  stands  it  now  de- 
serves the  love  and  thanks  of  man  and 
woman." 

With  these  words  Thomas  Paine  began  a 
series  of  pamphlets  calling  on  the  will  of  the 
patriots  to  stand  firm.  This  charge  could  be 
as  well  adapted  to  our  present  years  of  polit- 
ical indecision. 

With  these  words  I  ask  you  to  co-sponsor  a 
Bill  introduced  by  Senator  Symms  to  allow  a 
modest  memorial  to  Thomas  Paine  on  the 
grounds  of  the  U.S.  Capitol— at  no  cost  to 
the  taxpayer. 

Being  of  French  heritage  myself,  and  a  di- 
rect descendent  of  a  soldier  in  Rochambeau's 
army,  I  am  proud  of  Thomas  Paine's  con- 
tributions to  his  adoptive  land.  The  United 
States  of  America.  I  hope  you  will  share  my 
pride  and  act  to  bring  this  memorial  into 
being  in  our  Capitol  by  sponsoring  this  legis- 
lation. 

Yours  sincerely 

James  a.  Rousmaniere. 
Selectman,  Town  of  Southbury. 

Thomas  Paine. 
National  Historical  Assocution. 

June  10, 1992. 
Hon.  Brereton  Jones, 

Governor.   State  Capitol   Building,    Frankfort, 
KY. 

Dear  Governor  Jones:  On  behalf  of  the 
Thomas  Paine  National  Historical  Associa- 
tion and  admirers  of  Thomas  Paine  every- 
where. I  take  great  pleasure  in  extending  to 
you  our  best  wishes  for  the  continued  good 
fortune  and  success  of  the  State  of  Kentucky 
on  this  the  200th  anniversary  of  its  becoming 
the  15th  State  and  the  first  state  to  emerge 
fix)m  the  Western  territories. 

We  share  your  pride  in  this  milestone 
achievement  because  of  Thomas  Paine's  sem- 
inal role  in  this  event.  As  Dr.  Thomas  Clark. 
Kentucky's  Historian  Laureate,  recently 
noted.  Thomas  Paine's  pamphlet  Public 
Good  was  a  "veritable  bombshell  at  the  very 
outset  of  the  lengthy  discussion  of  the  sepa- 
ration of  the  West  District  of  Virginia  and 
creation  of  Kentucky.  This  was  one  of  the 
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important  bits  of  political  yeast  which 
spurred  on  the  movement  for  separation  of 
Kentucky  from  Virginia  .  .  .  [T]he  experi- 
ence of  the  separation  of  Kentucky  and  cre- 
ation of  the  first  independent  Western  State 
was  to  have  a  tremendous  Impact  on  the 
spread  of  statehood  across  the  continent." 

Please  accept  our  heartfelt  congratula- 
tions. 

Douglas  a.  Cooper. 

President. 

Thomas  Paine  Society. 
43  Wellington  Gardens,  Selsey. 
West  Smsex.  England.  7th  July  1992. 

Dear  Citizens  of  the  U.S.A.,  I  cannot  say 
how  delighted  I  was  to  see  all  the  wonderful 
testimonies  by  so  many  historians  and  oth- 
ers urging  both  houses  of  Congress  to  pass 
legrislation  permitting  a  monument  or  me- 
morial to  Thomas  Paine;  one  of  human  kinds 
greatest  benefactors.  Senator  Symms.  David 
Henley  and  others  are  to  be  congratulated  on 
the  ardour  with  which  they  are  pursuing  this 
campaign. 

When  on  my  'Paine  pilgrimage'  in  1989,  I 
was  absolutely  astounded  to  find  that  there 
was  no  public  recognition  in  the  capital  city 
to  Thomas  Paine,  not  only  for  his  great  part 
in  promoting  the  founding  of  the  U.S.A., 
which  term  he  was  the  first  to  use,  but  also 
for  his  monumental  part  in  promoting  uni- 
versal human  rights,  racial  and  sexual  equal- 
ity and  freedom  from  oppression  worldwide, 
democracy  and  for  the  brotherhood  of  man 
worldwide,  and  much  else  way  ahead  of  his 
time. 

To  paraphrase  Winston  Churchill's  famous 
statement  about  the  Battle  of  Britain  pilots 
in  the  1939-45  war;  "Never  in  the  field  of 
human  conflict  has  so  much  been  owed  by  so 
many  to  one  man  and  yet  so  few  acknowl- 
edged their  debt  to  him  for  a  long  time  after- 
wards." 

Many  great  figures  of  the  time  paid  hand- 
some tributes  to  Thomas  Paine  and  as 
Thomas  Edison  said,  he  was  America's  great- 
est political  thinker  and  he  practiced  what 
he  preached.  What  other  man  in  those  very 
uncertain  times  would  have  given  away  most 
of  the  profits  from  his  writings  to  the  causes 
of  freedom,  relief  of  debtors  or  let  others 
make  money  out  of  them? 

The  1990's  are  not  unlike  the  1790's  when 
the  old  order  of  Monarchical  and  Aristo- 
cratic rule  was  being  forced  to  start  crum- 
bling. This  was  set  in  motion  by  the  quill  of 
Thomas  Paine  and  the  personal  example  of 
his  life  in  devoting  it  to  the  common  good 
without  regard  for  personal  profit  or  per- 
sonal power.  Had  he  wished  to  play  his  cards 
in  the  conventional  way  he  could  easily  have 
been  a  FYesident  of  the  U.S.  He  always  said 
and  acted  accordingly,  "principles  before 
parties,  otherwise  parties  rule  principles" 
and  in  so  many  ways  in  his  many  faceted,  ad- 
venturous life  he  refused  to  be  corrupted  or 
daunted  by  adversity. 

In  Britain  and  the  world  we  still  have 
much  to  learn  flrom  a  study  of  Thomas 
Paine.  Not  least  in  Britain  we  need  a  written 
constitution  which  he  did  so  much  promote 
in  America  and  France. 

As  one  of  the  Paine  clan  as  it  were,  I  feel 
priviledged  to  be  Hon;  Secretary  of  the 
Thomas  Paine  Society,  U.K.  and  very  much 
hope  with  our  members  here  and  worldwide 
that  Congress  will  very  soon  remedy  the  lack 
of  a  monument  in  Washington,  DC. 

We  now  at  long  last  have  a  monument  to 
Thomas  Paine  in  the  capital  city  of  his 
motherland  at  Islington,  where  he  wrote  part 
of  "Rights  of  Man"  and  I  believe  there  are 
plans  and  hopes  for  Pantheonisation  of  him 


In  France,  where  1  recently  attended  a  con- 
ference in  honour  of  Thomas  Paine,  called 
"The  Spring  of  the  Rights  of  Man"  and  at- 
tended by  Paine  enthusists  trom  many  parts 
of  the  world. 

With  the  world  in  a  somewhat  similar 
state  of  change  and  turmoil  to  the  1790's  we 
need  many  more  men  of  the  calibre  of  Thom- 
as Paine  to  cope  with  environmental  threats 
from  man's  abuse  of  power  over  people  in 
many  lands  and  the  whole  ecosystem.  With- 
out his  kind  of  courage  and  vision  we  cannot 
hope  to  tackle  the  problems  threatening  to 
overwhelm  the  wonderous  creation  of  this 
planet,  which  he  would  be  adament  in  insist- 
ing is  the  rightful  inheritance  for  future  gen- 
erations. 

Your  sincerely, 

Eric  Paine, 
Hon;  Sec.,  Thomas  Paine  Society.  U.K. 

Transylvania  Universfty, 
Lexington.  KY.  June  1. 1992. 
Senator  Wendell  H.  Ford. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Ford:  I  am  curious  to  know 
why  a  hearing  would  be  necessary  in  regard 
to  S.  Con.  Res.  110  (regarding  a  memorial  to 
the  patriot  Thomas  Paine),  which  has  re- 
ceived such  widespread  support  trom  both 
the  political  and  academic  communities?  I 
share  the  hearty  endorsement  my  tutor  and 
friend.  Dr.  Thomas  D.  Clark,  has  given  the 
Paine  memorial,  recognizing  that  the  author 
of  Common  Sense  was  one  of  our  most  im- 
portant, yet  badly  neglected.  Founding-  Fa- 
thers. 

I  trust.  Senator,  that  you  will  do  all  you 
can  as  chair  of  the  Rules  Committee  to  expe- 
dite the  long-overdue  memorial  to  one  of  our 
country's  first  great  democrats. 
With  my  thanks  and  good  wishes. 
Sincerely  yours, 

Paul  E.  Fuller. 
Professor  of  History . 

United  States  CAPrroL 
Historical  Society,  Washington.  DC, 

August  10, 1992. 
Hon.  Eleanor  Holmes  Norton, 
Longworth  H.O.B..  Washington,  DC. 

Dear  Delagate  Norton:  I  am  writing  to 
urge  your  continued  support  for  Rep.  Nita 
Lowey's  effort  to  secure  passage  of  a  bill  to 
authorize  a  fitting  memorial  to  Thomas 
Paine. 

Rep.  Lowey  favors  passage  of  S.  Con.  Res. 
110  which  differs  from  the  House  bill  [HR 
1628]  only  in  that  it  specifies  the  site  for  the 
memorial. 

I  urge  you  to  support  Rep.  Lowey  in  any- 
way possible  to  see  that  S.  Con.  Res.  110 
passes  in  this  session. 
Sincerely, 

Donald  R.  Kennon. 

Vanderbilt  University, 
Nashville,  TN,  August  6. 1992. 
Hon.  ALBERT  Gore,  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Gore:  I  am  writing  to  en- 
courage you  to  support  the  bill  introduced  in 
the  Senate  to  allow  the  use  of  public  land  at 
the  Intersection  of  Constitution  and  Penn- 
sylvania Avenues  for  the  erection  of  a  memo- 
rial to  the  great  patriot  and  civil  libertarian 
Thomas  Paine,  S.Con.Res.  110. 

This  bill  has  the  support  of  many  members 
of  the  Congress,  from  both  sides  of  the  aisle, 
and  I  believe  that  it  should  receive  an  af- 
firmative vote  so  that  a  statute  to  Thomas 
Paine  can  be  erected.  I  understand  that  there 
would  be  no  public  expense  involved;  what  is 
required  is  authorization  for  the  use  of  the 
site  for  this  evidently  appropriate  purpose. 


Thomas  Paine  is  one  of  the  heroes  of  the 
American  Revolution.  For  too  long  he  has 
not  received  Washington's  customary  monu- 
mental acknowledgment  of  his  standing  and 
significance. 

I  recognize  that  the  site  selected  is  a  most 
important  one  and  that  the  erection  of  such 
a  memorial  to  Thomas  Paine  might  be 
thought  to  set  a  precedent  that  others  would 
cite  in  their  desire  to  honor  their  particular 
heroes.  But  surely  Thomas  Paine  is  one  of  a 
kind.  After  all  these  years,  the  attention 
given  to  his  writings,  his  courage  in  the 
struggle  for  freedom,  and  the  variety  of  his 
public  skills  and  accomplishments  clearly 
mark  him  as  not  only  deserving  of  this  dis- 
tinctive place  but,  as  I  believe,  uniquely  de- 
serving this  recognition  now. 

Colleagues  with  whom  I  have  talked  agree 
with  me  in  these  sentiments,  and  I  have  no 
doubt  that  you  do  so  too.  Will  you  please 
consider  giving  this  matter  your  support  and 
leadership? 

It  would  give  me  much  pleasure  to  learn 
that  you  will  make  the  time  to  help  see  this 
matter  through  before  the  Congress  goes 
into  recess.  It  would  be  good,  once  again,  to 
see  you  joining  with  your  colleagues  across 
the  aisle  to  assure  a  largrer  and  more  appro- 
priate place  in  the  public  eye  for  Thomas 
Paine. 

With  warm  wishes  and  personal  regards,  I 
am 

Faithfully  yours, 

Walter  Harrelson, 
Distinguished  Professor  of 

Hebrew  Bible,  emeritus. 

VntoDiiA  Historical  Society, 

Richmond,  VA.  June  30. 1992. 
Hon.  Steve  Symms, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Symms:  It  is  an  honor  to 
write  on  behalf  of  the  Virginia  Historical  So- 
ciety in  support  of  the  proposed  Thomas 
Paine  Memorial  (S.  Con.  Res.  110).  The  Soci- 
ety's interest  in  the  revolutionary  founding 
fathers  certainly  extends  beyond  the  bounds 
of  Virginia;  and  Virginia,  I  assure  you,  is 
honored  by  the  contributions  of  Paine  as 
much  as  by  those  of  Mason  and  Madison. 

The  Board  of  Trustees  and  administration 
of  the  Virginia  Historical  Society,  therefore, 
heartily  endorse  the  erection  of  a  monument 
in  honor  of  Thomas  Paine  to  be  secured 
through  private  subscriptions  solicited  by 
the  Thomas  Paine  National  Historical  Asso- 
ciation. Moreover,  we  welcome  the  addition 
of  this  monument  not  only  as  a  contribution 
to  the  nation's  collective  historical  memory 
but  also  as  a  beautification  that  will  add  to 
the  dignity  of  the  nation's  most  important 
avenue. 

In  closing  this  expression  of  support  and  in 
endorsing  the  hard  work  ahead  for  the 
Thomas  Paine  National  Historical  Associa- 
tion, I  stress  the  value  of  this  project  for  its 
vital  reminiscence  of  the  intellectual  hero- 
ism of  this  country's  founders  and  for  its  re- 
minder of  the  necessity  of  private  initiative 
in  the  raising  of  the  necessary  funds.  On  both 
points,  I  can  only  echo  Thomas  Paine  him- 
self: "When  we  are  planning  for  posterity,  we 
ought  to  remember  that  virtue  is  not  heredi- 
tary." And,  finally.  "Those  who  expect  to 
reap  the  blessings  of  freedom  must,  like 
men,  undergo  the  fatigue  of  supporting  it." 

Mindful  of  both  the  lessons  of  the  past  and 
the  obligations  of  the  present.  Senator 
Symms.  the  Virginia  Historical  Society  fUlly 
endorses  S.  Con.  Res.  110  and  wishes  you 
every  success  in  securing  its  passage. 
Respectfully, 

Charles  F.  Bryan,  Jr.. 

Director. 
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Washimgton  State  UNivERsmr. 

Pullman.  WA,  July  7. 1992. 
Steve  Symms. 

Washington,  DC. 
Senator  Symms:  I  stroncrly  endorse 
roposed  legislation  to  authorize  the 
Paine  Memorial  Foundation  to  place 
statAe  of  Paine  on  Capitol  grounds  at  the 
inters*  ction  of  Pennsylvania  and  Constitu- 
tion A  renues. 

Pail  »'s  contributions  to  the  cause  of 
Ameri  an  independence  are  of  inestimable 
impor  Euice.  As  the  author  of  Conunon  Sense 
and  T  e  Crisis.  Paine  wsu  perhaps  the  most 
impor  »nt  molder  of  public  opinion  of  his 
day.  L  ttle  known  in  our  own  time.  Paine  de- 
serves the  honor  you  have  proposed  for  him. 
As  y  )u  well  know,  Palne's  major  contribu- 
tions X)  the  "Glorious  Cause"  were  made 
while  le  resided  in  Pennsylvania;  Common 
Sense  was  an  important  milestone  on  the 
way  t<  ward  American  constitutionalism.  A 
statue  at  the  intersection  of  Pennsylvania 
and  Cc  QStitution  Avenues,  therefore,  is  quite 
approi  riate  and  would  go  a  long  way  toward 
increa  ing  Americans'  awareness  of  the  con- 
tributi  }ns  of  such  a  great  patriot. 
i  incerely  yours, 

David  L.  Coon, 
Associate  Professor. 
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Washington  State  University, 

Pullman.  WA.  June  25. 1992. 
S.  Foley, 
Hkuse  of  Representatives.  Washington.  DC. 
Congressman  Foley:  I  never  thought 
with  anything  Steve  Symms  did, 
support  his  effort  to  get  Congres- 
approval  for  a  Thomas  Paine  Memo- 
publicly-owned  land.   Tom   Paine's 
a  catalyst  for  public  opinion  in  the 
American  Revolution  was  extraordinary.  He 
eacher  and  activist,  always  a  dynamic 
combi4ation!  I  urge  you  to  support  S.  Con. 
In  spite  of  its  unlikely  origrin. 
^ncerely, 

Susan  H.  AuMrrAGE, 
Direitor,  American  Studies  Program 

and  Professor  of  History. 


Wesley  AN  University. 
Middletown.  CT.  July  28. 1992. 
Steven  D.  Symms. 

Office  Building.  Washington.  DC. 
Senator  Symms:  I  have  your  letter  of 
and  I  am  glad  to  support  S.  Con.  Res. 
build  a  memorial  honoring  Thomas 
It  seems  to  me  thoroughly  appro- 
and  the  resolution  is  in  the  best  tra- 
of   voluntary   acknowledgement.    By 
this  letter  I  am  informing  my  Con- 
Senators  of  my  support. 
\f  ith  every  good  wish. 

Robert  Wood. 


S  rEVE  1 


Westchester  County. 
White  Plains.  NY.  June  1. 1992. 
Symms, 
S^iate.  Washington.  DC. 

Senator  Symms:  Thank  you  for  your 
;onceming  your  legislation  proposing 
manorial  to  Thomas  Paine. 

it  on  to  our  County  Elxecutive,  An- 

O'Rourke  thinking  that  he  might 

write  Senators  D'Amato  and  Moy- 

limself  directly  since  he  knows  them 

His  letter  would  carry  more  weight 


n  ine. 


'Rourke  was  happy  to  comply.  I  en- 
copy  of  his  letter  to  Senator  Moy- 
A   similar   letter   went   to   Senator 
I  believe, 
^ncerely, 

Susan  C.  Swanson. 
Westchester  County  Historian. 


Westchester  County. 

May  21. 1992. 
Hon.  Daniel  P.  Moynihan. 
V.S.  Senate,  Washington.  DC. 

Dear  Senator  Moynihan:  I  recently  re- 
ceived a  letter  ftom  Senator  Steve  Symms 
about  his  proposed  legislation  to  construct  a 
modest  memorial  to  Thomas  Paine  on  pub- 
licly-owned land  at  the  intersection  of  Penn- 
sylvania and  Constitution  Avenues  in  Wash- 
ington. D.C.  near  the  Capitol.  Under  Senator 
Symms'  plan,  the  memorial  would  be  con- 
structed entirely  through  voluntary  con- 
tributions at  no  cost  to  the  taxpayer.  I  would 
like  to  request  that  you  consider  co-sponsor- 
ing this  important  legislation  honoring  one 
of  New  York  State's  greatest  patriots. 

We  are  extremely  pleased  that  Senator 
Symms  wishes  to  recognize  Thomas  Paine, 
whose  philosophical  ideas  about  democratic 
government,  freedom  of  religion,  slavery  and 
the  subjugation  of  women,  were  far  ahead  of 
his  time.  Thomas  Paine's  foothold  in  the 
United  States  was  in  New  Rochelle  in  West- 
chester County.  New  York,  where  he  lived  on 
a  modest  farm  awarded  to  him  by  the  State 
of  New  York  in  recognition  of  his  service 
during  our  War  for  Independence.  His  house 
is  now  a  museum  and  open  to  the  public. 

I  understand  Congresswoman  Nita  Lowey 
has  introduced  similar  but  not  site  specific 
legislation  which  has  over  215  bi-partisan  co- 
sponsors.  If  she  is  able  to  get  support  of  the 
House  leadership,  the  site  named  in  the  Sen- 
ate version  will  be  accepted. 

I  hope  that  you  will  co-sponsor  this  legisla- 
tion in  honor  of  Westchester  County  and  the 
State  of  New  York.  It  will  help  bring  Thomas 
Paine  the  national  recognition  that  has  been 
due  him  for  more  than  200  years. 
Sincerely. 

Andrew  p.  O'Rourke. 

County  Executive. 

Westchester  County  Board 

OF  Legislators. 
White  Plains.  NY.  July  6, 1992. 
Hon.  Alfonse  D'Amato, 
U.S.  Senate.  New  York.  NY. 

Dear  Senator  D'Amato:  I  am  writing  to 
you  to  ask  your  support  for  S.Con.Res.  110 
which  would  allow  the  private  sector 
(through  the  Thomas  Paine  Historical  Asso- 
ciation of  New  Rochelle.  New  York)  to  con- 
struct a  memorial  honoring  Paine  on  pub- 
licly-owned land  at  the  intersection  of  Penn- 
sylvania and  Constitutional  Avenues.  It  is 
without  question  that  Thomas  Paine  galva- 
nized support  for  the  American  Revolution 
through  his  writings  and  was  a  true  leader 
for  the  cause  of  freedom  in  this  nation— a 
leader  whose  memory  has  been  largely  over- 
looked. 

If  there  is  anything  further  1  can  do  to  ex- 
press my  support  for  S.Con.Res.  110  please 
let  me  know. 
Sincerely. 

Stephen  P.  Tenore, 

Chairman. 

Willamette  University. 

July  16, 1992. 
Senator  Mark  O.  Hatfield, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Hatfield:  I  am  writing  to 
urge  your  support  of  S.  Con.  Res.  110  to  allow 
the  construction  of  a  memorial  to  Thomas 
Paine  in  Washington.  D.C.  Certainly  Paine's 
contributions  to  the  American  revolutionary 
war.  especially  as  the  author  of  the  momen- 
tous and  influential  Common  Sense,  warrant 
this  special  recognition  in  the  nation's  cap- 
iUl. 

Knowing  your  keen  interest  in  American 
history.  I  urge  your  support  of  this  measure. 


Thank  you  for  your  consideration  of  the 
matter. 

Sincerely. 

George  McCowen. 
.   Professor,  History  Department. 

The  State  Historical 
Society  of  Wisconsin, 
Madison,  Wl.,  June  30, 1992. 
Senator  Herbert  Kohl. 
V.S.  Senate.  Washington,  DC. 

Dear  Senator  Kohl:  The  purpose  of  this 
letter  is  to  endorse  S.  Con.  Res.  110.  which 
will  allow  the  private  sector  to  construct  a 
memorial  honoring  Thomas  Paine  on  pub- 
licly-owned land  at  the  intersection  of  Penn- 
sylvania and  Constitution  Avenues. 

Paine  made  a  significant  contribution  to 
early  U.S.  history  and  gave  a  new  meaning 
to  American  Revolution.  A  revolutionary  by 
temperament  and  something  of  a  profes- 
sional radical,  he  urged  an  Immediate  dec- 
laration of  independence  as  the  fulfillment  of 
America's  moral  obligation  to  the  world  in 
his  celebrated  pamphlet  Common  Sense. 
Stirred  by  the  onset  of  the  French  Revolu- 
tion of  1789,  he  acted  as  self-appointed  mis- 
sionary of  the  world  revolution.  He  hoped 
England  would  follow  in  France's  course,  and 
his  Rights  of  Man  was  born  in  response  to 
Edmund  Burke's  condemnation  of  events  in 
France. 

Honoring  Paine  serves  an  important  pur- 
pose of  promoting  history,  and  it  is  a  goal 
which  the  State  Historical  Society  of  Wis- 
consin strives  to  achieve.  I  ask  you  to  grive 
your  support  for  this  worthy  cause.  Thank 
you  for  your  consideration. 
Sincerely, 

••    H.  Nicholas  MULLER  m, 
■'  '  Director. 

University  of  Wisconsin, 

Milwaukee,  July  7.  1992. 
Senator  Steve  Symms, 
U.S.  Senate.  Washington,  DC. 

Deiar  Senator  Symms:  As  a  professor  of 
American  literature  and  as  director  of  a 
postdoctoral  research  center,  I  write  to  en- 
dorse passage  of  S.  Con.  Res.  110  to  authorize 
the  construction  of  a  monument  to  Thomas 
Paine  on  the  U.S.  Capital  grounds. 
Yours  sincerely. 

Kathleen  Woodward, 
Professor.  Department  of  English  and 
Comparative  Literature;  Director,  Center  for 
Twentieth  Century  Studies. 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Georgia  is  recognized. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 
Mr.  NUNN.  Mr.  President,  I  would 
like  to  speak  for  a  few  minutes  on  the 
effect  of  the  postponement  or  perhaps 
even  the  effect  of  the  prevention  of  the 
Defense  authorization  bill  from  being 
enacted  this  year. 
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I  know  the  Senator  from  Hawaii  is  on 
the  floor,  and  I  will  summarize  my  re- 
marks very  briefly  because  he  will  be 
the  key  decision  maker  in  terms  of 
what  happens  on  the  Defense  appro- 
priations bill.  And  what  happens  on 
that  bill  of  course,  is  very  much  af- 
fected by  what  happens  on  the  author- 
ization bill. 

I  want  to  just  take  a  few  minutes  to 
review  for  my  colleagues  where  we 
stand  on  S.  3114,  the  National  Defense 
Authorization  Act  for  fiscal  fear  1993. 

Mr.  President,  I  yield  to  the  Senator 
firom  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  colleague  for  yielding. 

I  would  like  to  conmiend  my  friend 
ftom  Georgia  for  discussing  this  matter 
this  afternoon.  It- is  most  unfortunate 
that  we  are  faced  with  this  most 
undersirable  situation  because  if  the 
ultimate  conclusion  is  reached,  which 
is  the  continuing  resolution,  Mr.  Presi- 
dent, these  are  the  possibilities.  These 
are  not  hypothetical.  If  the  impasses 
results  in  a  continuing  resolution, 
flrst,  there  will  be  no  new  starts.  I  will 
just  grive  a  few  examples  of  what  I 
mean  by  no  new  starts. 

No  funds  will  be  available  to  begin 
work  on  our  next  nuclear  carrier.  All  of 
us  have  been  discussing  the  possibility 
of  starting  this  new  nuclear  carrier.  No 
funds  will  be  in  fiscal  year  1993.  The 
new  fighter  program  for  the  Navy  will 
not  have  any  funds  in  the  fiscal  year 
1993  account. 

Second,  since  the  continuing  resolu- 
tion will  always  be  at  the  lower  level  of 
either  the  House-passed  bill  or  last 
year's  account,  under  this  rule  there 
will  be  no  congressional  initiatives, 
none  would  be  funded. 

For  example,  the  amphibious  ship, 
the  LHD,  sought  by  Senators  Lott  and 
Cochran,  will  not  be  funded.  The  ships, 
the  destroyers  that  are  supported  by 
the  majority  leader,  the  Senator  from 
Maine,  will  not  be  funded.  The  House 
will  agree  to  three.  Our  majority  leader 
supports  four.  It  will  be  at  the  House 
level.  Programs  such  as  the  F-22  and 
the  F/A-18  E/F  will  be  back  at  the  1992 
level. 

Most  important,  no  Senate  initia- 
tives, no  supported  programs  will  be 
considered.  For  example,  the  Senate 
Armed  Services  Committee  bill  offers 
new  initiatives  which  are  most  impor- 
tant in  the  military  personnel  benefits 
and  defense  conversion  programs. 
Under  a  continuing  resolution,  the  de- 
fense conversion  program  will  not  be 
put  into  force.  This  may  not  be  taken 
too  well  by  our  men  and  women  in  uni- 
form. There  will  be  no  pay  raise  for 
military  personnel. 

Mr.  President,  these  are  just  a  few 
examples  of  what  would  happen  if  we 
have  to  resort  to  a  continuing  resolu- 
tion, and  I  hope  the  Senate  will  have 
the  good  sense  to  avoid  that. 

I  thank  my  friend  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  ft'om  Hawaii.  If  I  can  ask 


him  one  question  before  he  departs  the 
floor. 

Given  the  nature  of  the  impasse  we 
have  on  the  SDI  funding— and  I  know 
the  Senator  from  Hawaii  voted  the 
same  way  I  did;  I  was  against  the  Sas- 
ser-Bumpers  amendment,  which  cut 
that  funding  from  $4.3  billion  to  $3.3 
billion — if  we  do  not  have  an  authoriza- 
tion bill,  does  my  friend  from  Hawaii 
see  that  there  will  be  any  way  the  Ap- 
propriations Committee  could  break 
that  impasse  or  would  you  likely  run 
into  the  same  problem  we  have  run 
into? 

Mr.  INOUYE.  To  put  it  mildly,  Mr. 
President,  I  think  we  will  run  into  the 
same  problem.  If  this  is  not  resolved  at 
this  stage,  then  I  think  the  appropria- 
tions process  should  also  anticipate  the 
same  problems. 

Mr.  NUNN.  I  thank  my  firiend  fi-om 
Hawaii. 

Mr.  President,  I  thank  the  Senator 
trom  Hawaii,  and  I  thank  him  for  his 
support  on  both  the  amendment  which 
is  the  subject  of  this  impasse  and  for 
his  splendid  leadership  in  the  overall 
appropriations  process. 

Mr.  President,  the  Senator  from  Ha- 
waii and  I  are  trying  to  alert  people, 
not  to  alarm  them,  but  alert  people  to 
the  consequences  of  what  is  now  hap- 
pening. There  are  a  lot  of  people  who 
believe  you  can  basically  just  block  de- 
fense bills  and  nothing  happens.  They 
believe  someone  is  going  to  come  along 
and  bail  it  out,  somebody  is  going  to 
compromise,  somebody  is  going  to 
come  their  way,  somebody  is  going  to 
yield. 

In  this  particular  amendment,  I 
talked  with  the  people  who  voted  on 
the  other  side  of  this  amendment,  the 
Sasser-Bumpers  amendment.  Perhaps 
the  Senator  from  Wyoming,  who  is  now 
holding  up  this  bill  based  on  his  opposi- 
tion to  this  amendment,  which  I  under- 
stand, but  which  I  think  is  not  as  im- 
portant as  the  overall  bill.  Mr.  Presi- 
dent, I  talked  to  a  lot  of  people  who 
voted  on  the  other  side.  I  do  not  find 
people  who  are  ready  to  switch.  So  I 
hope  the  Senator  from  Wyoming  and 
others  who  have  supported  his  position 
will  think  very  carefully  about  the  re- 
sults of  what  he  is  doing. 

S.  3114  was  reported  to  the  Senate  by 
the  Armed  Services  Committee  on  July 
31.  We  began  debating  the  bill  in  the 
Senate  last  Friday  morning,  August  7. 
After  we  adopted  the  defense  conver- 
sion amendment— which  contains  enor- 
mously important  provisions  for  mili- 
tary personnel,  for  civilian  personnel, 
and  for  people  who  are  in  the  industrial 
sector — after  we  adopted  that  amend- 
ment which  is  now  part  of  the  bill,  we 
began  debating  the  amendment  by  Sen- 
ator Bumpers  and  Senator  Sasser  con- 
cerning SDI  funding.  That  amendment 
would  reduce  for  fiscal  year  1993  SDI 
funding  from  $4.3  billion  to  $3.3  billion. 
We  had  a  long  and  thorough  debate  on 
the  amendment  before  a  tabling  mo- 


tion was  made.  The  motion  to  table 
was  defeated  by  a  vote  of  43  to  49.  I  was 
one  of  those  who  voted  with  the  43  on 
the  losing  side.  Frankly,  I  was  dis- 
appointed but  I  was  not  surprised  by 
the  outcome  of  the  vote. 

During  the  debate  on  the  fiscal  year 
1992  Defense  appropriations  bill  last 
year,  a  motion  to  table  a  similar 
amendment  by  Senator  Bumpers  and 
Senator  Sasser  to  reduce  SDI  funding 
passed  by  only  1  vote,  50  to  49.  Senator 
Bumpers  and  Senator  Sasser  were 
willing  to  proceed  to  vote  on  their 
amendment  following  the  vote  on  the 
motion  to  table  last  Friday,  but  we  did 
not  do  that. 

On  Monday  we  tried  to  work  out  a 
unanimous-consent  agreement  to  vote 
on  the  Bumpers-Sasser  SDI  amendment 
and  to  consider  several  other  major 
amendments  to  the  bill  whose  sponsors 
were  cooperating  in  scheduling  those 
debates.  The  majority  leader.  Senator 
Mitchell,  the  Republican  leader.  Sen- 
ator Dole,  the  managers  of  the  bill. 
Senator  Warner  and  myself,  the  spon- 
sors of  the  amendment,  and  a  number 
of  other  Senators  worked  very  hard  to 
reach  this  unanimous-consent  request. 

Senator  Bumpers  and  Senator  Sas- 
ser were  willing  to  vote  on  their 
amendment  on  Monday.  They  were  also 
willing  to  set  it  aside  to  allow  for  con- 
sideration of  several  other  amendments 
and  vote  Tuesday  at  4  p.m.  as  sug- 
gested by  the  Republican  leader.  Sen- 
ator Dole.  Unfortunately,  the  Senator 
trom  Wyoming  and  some  other  oppo- 
nents of  the  Bumpers-Sasser  amend- 
ment were  not  willing  to  allow  the 
Senate  to  proceed  to  a  vote  on  the 
amendment.  Faced  with  the  prospect  of 
a  stalemate  on  the  Bumpers-Sasser 
amendment,  the  majority  leader  had 
no  choice  under  the  circumstances  and 
the  time  constraints  we  are  facing  but 
to  accept  the  recommendation  which  I 
made  to  set  aside  the  bill  and  turn  to 
other  legrislative  business. 

So  at  this  point,  those  who  objected 
to  the  unanimous-consent  request — 
which  of  course  is  completely  their 
right  under  the  Senate  rules— having 
lost  a  test  vote,  are  contributing  to  the 
failure  to  make  progress,  on  the  De- 
fense authorization  bill.  Indeed,  if  they 
do  not  change  their  position  when  we 
come  back  in  September,  we  will  be 
jeopardizing  the  I>efense  authorization 
bill,  as  well  as  the  Defense  api»>opria- 
tions  bill,  which  we  have  already  had  a 
dialog  with  the  Senator  from  Hawaii 
about. 

Mr.  President,  the  Senator  from  West 
Virginia,  Senator  Byrd,  the  leader  of 
the  Appropriations  Committee  is  on 
the  floor. 

I  think  he  understands  very  well, 
probably  better  than  anybody  in  the 
Congress,  the  results  of  an  impasse  on 
this  kind  of  authorization  bill  because 
he  understands  that  the  defense  appro- 
priations bill  will  have  the  same  im- 
passe because  we  will  have  the  same 
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issu(  on  it,  we  will  have  the  same  vote, 
in  a  1  likelihood,  and  that  will  neces- 
sitat  e.  as  the  Senator  trom  Hawaii  has 
alre4dy  outlined,  a  continuing  resolu- 
tion 
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President,  we  have  a  number  of 
provisions  in  this  bill  that, 
likelihood,  would  not  be  part  of  a 
nuing:  resolution  and  would  not  be 
)ed  into  law  if  this  authorization 
not  passed.  For  the  last  several 
we  have  had  two  task  forces  in 
i  enate  working  on  the  problems  of 
conversion  and   transition,   a 
task  force  headed  by  Sen- 
Pryor,  a  Republican  task  force 
by    Senator    Rudman.    Ninety 
of  their  suggestions  and  rec- 
are  in  this  bill, 
bill  includes  provisions  to  help 
duty  and  reserve  military  mem- 
and  for  DOD  civilian  employees 
lose  their  jobs  as  we  reduce  the 
)f  the  Defense  Establishment.  It 
DOD  support  for  the  Depart- 
of  Labor's  worker  relocation  and 
programs  under  the  Job  Train- 
partnership  Act.  It  authorizes  $150 
for  EDA  grants  and  $30  million 
OOD's  Office  of  Economic  Adjust- 
to  help  communities  adversely 
by     base     closures     or     the 
of  defense  industries.  It  also 
a  broad  range  of  incentives  to 
defense   industry   conversion 
preserve  critical  elements  of  our 
industrial   base.    These    criti- 
needed  conversion  measures  are 
-line  funding  entries  that  can 
in  an  appropriations  bill.  They 
complex  legislative  provisions  that 
i  Bveral   hundred  pages  long,  and 
will  be  lost  if  the  bill  is  not  en- 
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also  contains  essential  leglsla- 
the  military  personnel  area  in- 
cludi^  a  3.7-percent  military  pay  raise 
e  January  1,  1993,  and  the  ex- 
tension of  key  bonus  authorities  which 
September  30,  1992.  These  meas- 
n  all  likelihood,  will  be  lost  if  we 
enact  the  bill. 

the  National  Guard  and  Reserve 
S.  3114  expresses  the  congres- 
view  that  we  should  reduce  the 
of  the  National  Guard  and  Re- 
at  a  more  moderate  rate  than 
by  the  Defense  Department, 
kill  includes  certain  protections 
N  ttional  Guard  and  Reserve  units 
lersonnel   until   DOD   submits   a 
comprehensive  report  on  the  Active/Re- 
force  mix  and  implements  the 
tion     provisions     for     National 
and  reservists  proposed  by 
cknrunlttee.  The  bill  also  includes 
ej  pansion  of  the  JROTC  Program 
1,600  to  3,500  high  schools;  estab- 
a  National  Guard  Civilian  Youth 
Opportunities  Program;  and  authorizes 
Guard     program     called 
je  and  Technology  Academies  Re- 
inforqing  Basic  Aviation  and  Space  Ex- 
[STARBASE].     These     pro- 
will  help  disadvantaged,  at-risk 
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young  people,  but  they  will  be  lost  un- 
less we  can  move  ahead  with  the  bill. 

The  bill  contains  a  number  of  initia- 
tives to  improve  the  efficiency  and  re- 
duce the  cost  of  Defense  Department 
operations.  For  example,  there  is  a 
major  initiative  to  improve  inventory 
management  in  DOD,  saving  $3.2  bil- 
lion in  fiscal  year  1993.  The  bill  also 
contains  legislative  provisions  to  im- 
prove the  efficiency  of  DOD  recruiting 
operations  and  of  the  military  service 
academies.  These  and  other  efficiencies 
will  not  be  realized  if  this  bill  cannot 
move  forward. 

The  defense  authorization  bill  con- 
tains a  major  initiative  to  stimulate 
and  encourage  a  thorough  review  of  the 
assignment  of  roles  and  missions  with- 
in the  Defense  Department.  This  is  an 
area  of  enormous  importance  and  can 
literally  save,  if  done  properly,  billions 
and  billions  and  billions  of  dollars  for 
the  American  taxpayers  without  reduc- 
ing our  defense  effectiveness. 

The  Defense  Department  has  pro- 
posed a  major  overhaul  and  reform  of 
the  operations  of  the  national  defense 
stockpile,  and  the  committee  agreed 
with  these  proposals.  The  bill  author- 
izes the  disposal  of  large  amounts  of 
material  no  longer  needed  in  the  stock- 
pile. The  estimated  revenue  from  these 
sales  is  $500  million  in  flscaJ  year  1993 
and  $600  million  in  fiscal  year  1994. 
Without  this  disposal  authority,  these 
sales  of  unneeded  material  cannot  take 
place. 

S.  3114  also  establishes  a  new  Civil- 
Military  Cooperative  Action  Program 
in  the  Department  of  Defense.  This 
program  will  provide  authorization  for 
DOD  assistance,  consistent  with  the 
military  mission,  to  civilian  projects 
that  address  critical  domestic  prob- 
lems in  areas  such  as  health  care,  nu- 
trition, education,  and  infl:astructure. 
This  program  cannot  get  underway, 
however,  unless  this  bill  is  enacted. 

Finally,  Mr.  President,  we  should  not 
forget  the  large  number  of  military 
construction  projects  affecting  vir- 
tually every  State  in  the  Union.  Under 
title  10  no  funds  can  be  spent  for  indi- 
vidual military  construction  projects 
unless  the  projects  have  been  author- 
ized by  law. 

Without  the  necessary  authorization 
contained  in  S.  3114  the  fiscal  year  1993 
military  construction  projects  in  the 
fiscal  year  1993  military  construction 
appropriations  bill  will  not  be  able  to 
be  spent  for  specific  projects,  and  that 
will  apply  to  virtually  every  State  in 
the  country. 

Mr.  President,  the  bill  contains  a 
great  many  provisions  that  are  essen- 
tial to  our  national  security  and  the 
men  and  women  in  the  military  and 
the  men  and  women  who  work  for  the 
Department  of  Defense  and  the  men 
and  women  who  work  for  the  defense 
industries  of  our  country.  Too  much  is 
at  stake  here  to  be  held  up  because  of 
one    particular    amendment.    That    is 


why  I  plan  to  file  a  cloture  motion  on 
the  Bumpers-Sasser  amendment  as 
soon  as  we  return  from  the  August  re- 
cess. 

I  want  to  make  it  cleair  that  I  oppose 
the  Bumpers-Sasser  amendment,  and  I 
will  vote  against  it  if  cloture  is  in- 
voked. I  recognize  that  initially  SDIO 
proposed  a  GPALS/Brilliant  Pebbles- 
oriented  plan  that  did  not  comply  with 
our  intent  in  last  year's  Missile  De- 
fense Act.  However,  the  committee 
agreed  with  the  concerns  raised  by  the 
senior-most  officials  in  the  DOD  acqui- 
sition community  about  the  degree  of 
concurrency  and  technical  risk  that 
SDIO  proposed  to  build  into  the  pro- 
gram, and  we  succeeded  in  getting  the 
initial  ABM  deployment  plan  back  on  a 
sound  acquisition  track  in  the  bill.  The 
conmiittee  has  already  cut  the  fiscal 
year  1993  request  for  SDI  by  over  $1  bil- 
lion. If  we  are  serious  about  deploying 
a  limited,  treaty-compliant  ABM  sys- 
tem next  decade,  I  believe  we  should 
fund  the  program  at  the  level  rec- 
ommended by  the  committee  and 
passed  by  the  House. 

I  understand  that  some  Members 
voted  against  the  tabling  motion  be- 
cause of  a  May  1992  report  by  the  Con- 
gressional Budget  Office  that  main- 
tained the  SDI  Program  could  be  fund- 
ed at  the  level  reconrmiended  in  the 
Sasser/Bumpers  amendment  without 
jeopardizing  the  2002/2003  deployment 
target  date.  However,  the  CBO  report 
itself  cautions: 

Much  of  the  money  saved  in  this  period 
[FY  1993-97]  would  eventually  have  to  be 
spent  if  [this]  system  is  deployed.  The  total 
cost  mlgrht  actually  be  higher  than  the  level 
the  administration  plans  because  program 
delays  can  cause  inefficiencies. 

Even  if  one  leaves  aside  the  issue  to 
higher  total  cost,  though,  the  fatal 
flaw  of  the  CBO  report  is  that  cutting 
money  in  the  near  term  but  holding 
the  deployment  date  steady  at  2003 
delays  the  availability  of  test  hardware 
until  much  further  into  the  decade. 
This  will  lead  to  much  higher 
concurrency  than  that  provided  for 
under  the  recently  revised  SDIO  plan. 

If  Congress  were  to  follow  CBO's 
funding  profile  and  prohibit  SDIO  from 
conducting  a  highly  concurrent  devel- 
opment, testing,  and  procurement  pro- 
gram—which they  are  prohibited  from 
doing  under  the  revisions  to  the  Mis- 
sion Defense  Act  recommended  by  the 
committee — then  the  only  recourse 
would  be  to  postpone  the  date  for  oper- 
ations of  a  limited  defense  system  fur- 
ther—to  2006  or  2007. 

As  I  indicated,  Mr.  President,  I  will 
vote  for  cloture  on  the  Bumpers-Sasser 
amendment,  and  I  urge  my  colleagues 
to  join  me  in  voting  for  cloture.  We 
should  not  allow  this  bill  to  be  blocked. 
If  cloture  is  invoked,  I  intend  to  vote 
against  the  amendment. 

Mr.  President,  I  think  it  is  ironic 
that  at  a  time  when  the  United  States 
and  our  allies  are  considering  the  pos- 
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sible  use  of  United  States  armed  forces 
in  hostilities  in  Bosnia— and  at  a  time 
when  the  United  States  is  considering 
whether  it  might  have  to  use  force  to 
insure  Saddam  Hussein's  compliance 
with  the  U.N.  resolutions  in  Iraq— that 
some  Members  of  this  body  appear  will- 
ing to  take  action  that  would  prevent 
the  Senate  ft*om  acting  on  the  major 
authorization  legislation  for  our  na- 
tional security  programs  and  policies. 

It  is  also  ironic  that  at  a  time  when 
military  members,  DOD  civilian  em- 
ployees, private  sector  defense  work- 
ers, communities,  and  defense  busi- 
nesses across  the  nation  are  beginning 
to  feel  the  pinch  of  the  defense 
drawdown,  some  Members  of  this  body 
want  to  prevent  the  Senate  from  enact- 
ing legislation  that  will  help  deal  with 
these  problems. 

I  hope  all  Senators  will  think  very 
carefully  what  they  are  doing  here  be- 
cause an  awful  lot  is  at  stake  and 
sometimes  people  go  entirely  too  close 
to  the  cliff  thinking  they  would  never 
fall  off. 

Mr.  President,  this  may  be  the  year 
when  we  all  go  off  the  cliff  inadvert- 
ently but,  nevertheless,  with  the  same 
consequence. 

Mr.  President,  I  thank  the  Senator 
from  West  Virginia  and  the  chairman 
of  the  Appropriations  Committee,  and  I 
hope  Members  took  note  of  what  he 
said  because  this  is  very  important. 

There  are  people  in  this  Chamber 
who  have  delayed  matters  before,  and 
there  will  be  those  who  will  delay  them 
again,  and  many  times  these  matters 
work  out.  Many  times  people  want  to 
send  a  signal  of  their  strong  feeling  on 
a  particular  matter,  and  at  some  point 
they  feel  that  either  cloture  will  be  in- 
voked or  they  would  themselves  be 
willing  to  yield. 

But  what  I  do  not  believe  has  been 
taken  into  account  in  this  instance  by 
those  who  have  opposed  this  Sasser- 
Bumpers  amendment  so  strenuously 
that  they  feel  they  must  in  effect  hold 
up  the  entire  bill,  I  do  not  think  they 
realize  what  the  Senator  from  West 
Virginia  has  just  said. 

We  have  16  days  when  we  get  back  be- 
fore the  beginning  of  the  fiscal  year.  I 
do  not  believe  they  realize  how  close  to 
the  cliff  we  are.  I  hope  they  all  will  lis- 
ten to  what  has  been  said  here  by  the 
Senator  from  Hawaii  and  the  Senator 
from  West  Virginia,  because  they  are 
talking  about  a  continuing  resolution 
being  the  result  of  this,  and  a  continu- 
ing resolution  would  be  a  very  strict 
continuing  resolution,  and  it  would 
have  no  new  starts. 

What  that  also  means,  according  to 
the  custom,  is  that  programs  that  have 
R&D,  research  and  development,  and 
are  now  ready  to  go  into  production, 
are  going  to  be  funded  at  last  year's 
level. 

So  you  have  not  simply  new  starts, 
but  you  also  have  numerous  programs 
that  are  slated  to  move  into  production 


with  a  higher  level  of  funding  but  they 
are  going  to  end  up  being  at  a  lower 
level  of  funding.  So  you  are  really  talk- 
ing about,  in  my  view,  tens  of  thou- 
sands of  jobs  here.  And  those  effects 
will  begin  to  be  felt  before  this  cal- 
endar year  is  over  if  we  end  up  with  a 
continuing  resolution. 

We  have  another  set  of  circujnstances 
which  I  do  not  believe  those  who  are 
obstructing  the  bill  have  completely 
put  into  their  thought  processes.  We 
have  a  likelihood — some  people  think 
possibility,  some  people  think  prob- 
ability— of  a  new  administration  com- 
ing in.  And  without  any  reference  to 
partisanship  whatsoever,  if  we  have  a 
new  administration  coming  in,  the 
chances  of  that  continuing  resolution 
becoming  moot,  and  becoming  part  of  a 
major  bill  probably  are  very  dim  until 
somewhere  in  the  middle  of  the  spring. 

If  we  have  a  continuing  resolution,  I 
doubt  very  seriously  if  we  will  be  able 
to  move  to  another  bill  or  a  supple- 
mental appropriations  bill  before  April 
or  May  of  next  year;  maybe  even  longer 
than  that. 

So  the  consequent  result  of  that 
could  be  that  we  could  be  on  a  continu- 
ing resolution  for  more  than  half  of  the 
next  fiscal  year.  That  is  something  I  do 
not  believe  people  are  taking  into  ac- 
count. 

We  have  an  opportunity  on  the 
Bumpers-Pryor  amendment,  if  we  go 
ahead  and  have  the  authorization  bill. 
Those  who  believe  they  can  produce 
the  votes  to  have  a  different  outcome, 
will  have  another  chance  on  the  appro- 
priations bill.  They  will  have  a  chance 
in  the  Conmiittee  on  Appropriations. 
They  will  have  a  chance  in  conference 
because  the  House  is  at  a  higher  level. 

I  believe  that  the  price  that  is  going 
to  be  paid  for  this  kind  of  delay  is  an 
inordinate  price. 

I  respect  those  who  feel  so  strongly 
on  this  subject.  But  I  do  not  believe 
they  are  looking  at  the  broader  per- 
spective. I  do  not  believe  they  are  con- 
sidering the  consequences.  I  do  not  be- 
lieve they  are  considering  the  con- 
sequences to  our  Nation's  security  and 
to  tens  of  thousands  of  men  and  women 
in  this  country  who  are  working  for  the 
defense  industries  or  who  are  employed 
by  the  Department  of  Defense. 

Mr.  President,  I  thank  the  Senator 
from  West  Virginia  for  his  leadership, 
for  his  cooperation.  He  Is  a  very  valu- 
able member  of  our  conunlttee.  And  he 
is,  of  course,  in  one  of  the  most  Impor- 
tant positions  in  the  Congress  of  the 
United  States  as  chairman  of  the  Ap- 
propriations Committee. 

I  thank  him  for  his  explanation  on 
this,  because  I  think  all  Members  need 
to  understand  it. 

I  hope  those  who  are  not  here  will 
read  the  Record  and  pay  careful  heed 
to  what  the  Senator  flrom  West  Vir- 
ginia and  the  Senator  ft-om  Hawaii 
have  conveyed  this  evening. 

Mr.  President,  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  did  the  dis- 
tinguished Senator  from  Nebraska  wish 
to  be  heard? 

Mr.  EXON.  Yes.  if  I  can  be. 

Mr.  BYRD.  Mr.  President,  I  yield  for 
that  purpose. 

Mr.  EXON.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  on 
the  defense  authorization  bill  just  pre- 
viously discussed  by  the  Senator  from 
Hawaii  and  the  distinguished  chairman 
of  the  authorizing  committee  a  few 
moments  ago.  I  hope  we  do  not  have  to 
go  to  cloture  on  this  matter,  but  I  sim- 
ply want  to  emphasize  the  warnings 
that  have  been  issued  by  those  two 
Senators,  and  the  words  of  wisdom 
from  the  most  experienced  man  on  leg- 
islation in  this  body.  Senator  BVRD, 
that  are  going  to  follow  should  be  heed- 
ed. I  do  not  want  to  issue  a  warning.  I 
am  simply  sajring  we  have  our  work  to 
do.  I  hope  we  can  get  at  it  quickly 
when  we  return. 

Mr.  BYRD.  Mr.  President,  I  agree 
with  the  statements  made  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  Mr.  Nunn,  and  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee,  Mr. 
INOUYE. 

When  the  Senate  returns  on  Septem- 
ber 8,  there  will  be  only  16  working 
days  left  before  the  beginning  of  fiscal 
year  1993  on  October  1.  Considering  the 
fact  that  1  of  the  17  days  that  will  be 
left  will  be  a  religious  holiday,  that 
gives  us  16  days.  And  during  that  first 
week  of  the  Senate  session  in  Septem- 
ber, the  Appropriations  Committee  will 
mark  up  four  appropriations  bills, 
hopefully— four:  the  1993  supplemental, 
the  Labor-HHS  appropriations  bill,  the 
foreiern  operations  appropriations  bill, 
and  the  legislative  branch  appropria- 
tions bills. 

In  addition  to  these  four  appropria- 
tions bills,  two  other  appropriations 
bills  have  been  reported  by  the  com- 
mittee but  have  not  been  taken  up  by 
the  Senate:  the  VA-HUD  appropria- 
tions bill  and  the  Treasury-Postal  ap- 
propriations bill. 

The  Senate  will  need  to  act  on  these 
six  appropriations  bills  as  quickly  as 
possible  in  September  in  order  to  get 
these  bills  to  conference  with  the 
House,  complete  the  conferences,  take 
up  the  conference  reports  on  the  bills, 
and  on  the  other  appropriations  bills 
which  have  passed  the  Senate.  All  of 
this  work  will  have  to  be  completed 
prior  to  October  1,  if  we  are  to  avoid  an 
omnibus  continuing  resolution. 

In  addition,  it  is  possible  that  a  num- 
ber of  appropriations  bills  may  be  ve- 
toed by  the  President  over  issues  such 
as  abortion.  Time  prior  to  October  1st 
will  also  be  needed  to  reconsider  any 
appropriations  bills  which  the  Presi- 
dent may  have  vetoed. 

With  all  of  this  work  facing  the  Sen- 
ate upon  its  return  on  Setpember  8,  we 
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afford  to  continue  unlimited  de- 

on  the   pending   Sasser/Bumpers 

to  the  Armed  Services  Au- 

blll. 

distinguished  chairman  of  the 

Services  Committee  has  indi- 

that  he  will  support  a  cloture 

possibly  even  introduce  a  clo- 

1  lotion.  I  will  support  that  cloture 

on  the  amendment, 
will  have  to  get  to  a  vote  on  the 
Bumpers  amendment  and  then 
quickly  to  complete  action  on 
services  bill  in  September, 
\  ben  take  up  the  defense  appro- 
bill.    If  the   Senate   cannot 
ete  action  on  the  armed  services 
expeditiously,  I  would  expect  lead- 
to  put  the  bill  back  on  the  cal- 
and  then  proceed  with  a  con- 
resolution.  That  would  mean 
11  of  the  hard  work  that  has  been 
)y  the  distinguished  chairman  of 
c4mmittee,  Mr.  NUNN,  and  the  dis- 
ranking    member    of    the 
Mr.  Warner,  and  all  of  the 
of  that  committee,  excepting 
I  cannot  claim  to  have  done 
work  on  the  committee,  I  have 
)usy  on  the  Appropriations  Com- 
all  of  that  work  will  have 
naught. 
e  are  a  number  of  very  impor- 
Itiatives  in  the  Defense  author- 
bill,  which  takes  major  steps 
in  refashioning  our  defense  es- 
and  military  forces  for  the 
Iflpolar  cold  war  world.  Respond- 
the  diminished  threats  from  the 
Soviet  bloc,  it  reduces  military 
in  many  accounts  while  pro- 
an  across-the-board  review  of 
roles  and  missions.  Another 
initiative    assists    individuals, 
and  businesses  in  adjust- 
the    effects    of    the    defense 
.    Further,    it    establishes   a 
to    encourage    civil-military 
in    addressing    domestic 
It  makes  the  first  major  im- 
in  many  years  to  reduce 
DOD  inventories  and  improve 
management    practices.    It 
for  increased  utilization  of  the 
Guard    and    Reserves    more 
the  past,  in  part  in  recognition 
extremely  productive  and  valu- 
contributlons    made     by     those 
during  the  Desert  Storm  con- 
Further,  it  includes  a  series  of 
initiatives  to  make  better 
use  of  the  large  national  de- 
echnological  and  industrial  base, 
1  lajor  emphasis  on  dual-use  capa- 
Lastly,  it  makes  a  major  effort 
the  hemorrhaging  of  our 
technologies    from   being   ac- 
by  foreign  governments,  as  in 
attempt  by  the  French  Gov- 
to  acquire  the  LTV  Corp.'s  as- 
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distinguished     chairman,     Mr. 
has  alluded  to  those  initiatives, 
s  speeches  as  it  appears  in  the 
will  fully  elaborate  on  those 
initiatives. 


I  would  also  point  out  that  a  major 
reorientation  of  our  national  intel- 
ligence priorities  and  programs  has 
been  taking  place  with  close  coopera- 
tion with  the  new  leadership  of  the  in- 
telligence community,  and  that  reor- 
dering is  included  in  the  defense  bill. 
That  is  an  effort  which  should  not  be 
stillborn  for  another  year. 

If  we  have  to  go  to  a  continuing  reso- 
lution for  defense,  I  can  assure  Sen- 
ators that  it  will  in  all  likelihood  be  a 
very  tight  continuing  resolution.  A  CR 
would  allow  for  no  new  starts  and 
would  fall  short  of  the  needed  funding 
levels  for  defense  conversion.  Such  a 
CR  would  continue  military  spending 
at  the  most  restrictive  possible  rate. 

I  urge  all  Senators  to  take  a  hard 
look  at  the  consequences  of  failure  to 
complete  our  work  on  appropriations 
bills,  and,  as  I  have  indicated,  failure 
to  complete  work  on  the  defense  au- 
thorization bill,  and  to  cooperate  with 
leadership,  and  with  Senator  NUNN  and 
Senator  Warner,  in  these  efforts  dur- 
ing the  remaining  days  of  this  session 
so  that  we  may  avoid  an  omnibus  con- 
tinuing resolution. 

Mr.  President.  I  thank  the  Senator 
from  Georgia  for  his  leadership,  and  I 
assure  him  that  I  will  certainly  vote 
with  him  in  support  of  the  cloture  mo- 
tion, and  will  do  whatever  I  can  do  to 
expedite  action  on  the  bill  that  he  has 
brought  to  the  floor,  and  will  continue 
to  urge  other  Senators  to  do  likewise. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  what  is 
the  pending  business  of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  presently  in  morning  business. 

Mr.  GRAHAM.  Thank  you. 


THE  UNITED  STATES  POSITION  ON 
HUMAN  RIGHTS 

Mr.  GRAHAM.  Mr.  President,  yester- 
day, we  passed  a  very  important  state- 
ment of  position  when  this  Senate 
went  on  record  as  advising  the  Presi- 
dent of  the  United  States  of  our  sup- 
port of  a  policy  of  the  United  States 
taking  leadership  within  the  United 
Nations  to  fashion  a  United  Nations 
position  that  would  authorize  effective 
international  action,  including  force, 
for  the  purpose  of  protecting  the  deliv- 
ery of  humanitarian  goods  to  the  peo- 
ple of  Bosnia  and  acquiring  access  to 
the  detention  camps,  in  which  there 
are  strong  indications  of  major  human 
rights  abuses. 

I  supported  that  resolution  because  I 
believe  it  is  consistent  with  my  inter- 
pretation of  the  position  of  the  United 
States  in  the  world,  deriving  from  the 
first  statement  of  an  independent  Unit- 
ed States  of  America,  the  Declaration 
of  Independence.  I  have  always  inter- 
preted that  Declaration  as  being  a  uni- 
versal statement  of  values  to  which  the 
United  States,  then  as  13  struggling 
colonies,  had  committed  itself. 


Mr.  President,  as  I  read  over  the  res- 
olution that  we  adopted,  it  struck  me 
that  there  were  some  new  principles 
being  enunciated,  or  old  principles 
being  given  new  life.  I  would  like  to 
talk  briefly  about  three  of  those,  and 
then  discuss  their  application  to  an 
area  of  the  world  that  is  much  closer  to 
us  geographically,  historically,  and  in 
terms  of  its  immediate  impact  on  the 
United  States  of  America. 

The  first  of  those  principles  is  that 
the  distinction  between  a  civil  conflict 
and  an  international  conflict  between 
or  among  nations  is  becoming  increas- 
ingly blurred.  A  traditional  statement 
within  international  organizations  has 
been  one  of  respect  for  national  sov- 
ereignty. And  that  statement  has  been 
interpreted  as  making  it  inappropriate 
for  an  international  agency,  whether  it 
be  the  United  Nations  or  regional  agen- 
cy, to  involve  itself  in  an  internal  dis- 
pute. 

What  I  think  we  are  seeing  in  the 
former  regrions  of  Yugoslavia  is  the  dif- 
ficulty of  deciding  what  is  a  civil — as 
opposed  to  what  is  an  international — 
conflict.  We  have  opted,  by  our  action 
yesterday,  to  essentially  state  that 
this  is  a  conflict,  whatever  its  charac- 
terization, that  warrants  international 
attention  and  involvement,  including 
the  use  of  force. 

A  second  principle  is  that  the  pri- 
mary responsibility  lies  with  regional 
agencies,  and  that  it  is  only  when 
those  regional  agencies  have  indicated 
their  inability  to  control  events  that 
we  rise  to  the  level  of  a  multinational 
agency;  in  this  case,  the  United  Na- 
tions. 

The  prime  responsibility  for  the  cir- 
cumstances in  the  former  Yugoslavia 
has  been  considered  to  be  at  the  Euro- 
pean Community.  The  failure  of  the 
European  Community  thus  far  to  be 
able  to  contain  the  violence  has  now 
led  to  a  judgment  that  the  United  Na- 
tions Security  Council  action  is  re- 
quired. 

(Mr.  BREAUX  assumed  the  (Jhair.) 

Mr.  GRAHAM.  The  third  principle  is 
the  principle  that  the  United  States 
will  be  involved  in  these  international 
circumstances,  even  when  obvious  po- 
litical and  economic  interests  are  not 
at  stake  and  are  not  threatened. 

About  a  year  and  a  half  ago,  we  were 
involved  in  the  issue  of  appropriateness 
of  the  United  States'  commitment  of 
forces  in  the  Persian  Gulf.  There,  we 
had  a  clear  economic  involvement.  Our 
interest  in  seeing  that  there  was  not  a 
disruption  in  oil  products  clearly  made 
that  an  issue  that  had  United  States 
interests  involved. 

It  is  less  clear  what  the  United 
States  interests,  or  political  interests, 
are  in  Bosnia.  By  our  action  yesterday, 
we  were  rising  above  those  traditional 
limitations  and  saying  that  there  were 
human  rights  issues,  fundamental 
bases  of  dignity  and  fair  treatment  of 
human  beings  that  warranted  United 
States  involvement. 
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Mr.  President,  with  those  three  prin- 
ciples in  mind,  I  would  like  to  bring  to 
the  Senate's  attention  an  area  which, 
when  we  return  in  early  September, 
will  be  entering  its  11th  month  of  re- 
pression, of  the  latest  era,  and  that  is 
Haiti. 

On  the  29th  of  September  last  year, 
the  first  democratically  elected  Presi- 
dent in  recent  history  of  Haiti  was  de- 
posed by  an  old-style  military  dictator- 
ship. We  are  soon  to  celebrate  an  anni- 
versary of  that  military  dictatorship 
continuing  to  exercise  its  power,  and 
the  democratically  elected  President 
continuing  to  live  in  exile. 

I  believe  that  as  we  look  at  the  situa- 
tion in  Haiti,  we  will  find  some 
similarities  to  the  three  principles  that 
undergirded  our  action  relative  to 
Bosnia.  There  are  serious  human  rights 
abuses  going  on  today  within  Haiti; 
violations  maybe  that  have  not  re- 
ceived the  international  attention  of 
those  in  Bosnia,  but  violations  of  a 
widescale  and  serious  nature. 

Mr.  President,  I  would  like  to  read  a 
paragraph  flrom  the  Amnesty  Inter- 
national Report  of  1992,  a  comprehen- 
sive report  on  human  rights  violations 
around  the  world. 

On   page   133,    this   report   describes 
conditions  in  the  post-coup  Haiti. 
It  states: 

The  days  immediately  following  the  29 
September  coup  were  marked  by  violent  re- 
pression, particularly  in  impoverished  com- 
munities where  support  for  President 
Arlstlde  had  been  strongest.  Many  people 
were  killed  by  soldiers  in  circumstances  sugr- 
gestlngr  they  had  been  extrajudicially  exe- 
cuted. Soldiers  deliberately  opened  fire  into 
crowds,  klllingr  and  wounding  hundreds  of 
people,  including  children,  sometimes  In  the 
course  of  demonstrations  against  the  coup. 
In  Gonaives,  Artibonite  department,  six  peo- 
ple were  shot  dead  by  the  security  forces 
after  demonstrators  set  up  barricades  in  the 
city.  After  a  soldier  was  killed  by  a  crowd  in 
Lamentin  54,  Port-au-Prince,  soldiers  report- 
edly raided  private  homes  and  shot  more 
than  30  .unarmed  people  dead,  then  forced  rel- 
atives and  other  local  people  to  bury  the 
bodies. 

That  is  a  brief  description  of  one  pe- 
riod of  the  escalating  human  rights  op- 
pressions within  Haiti.  But  the  cir- 
cumstances are  not  limited  to  just 
what  is  happening  in  Haiti.  What  has 
occurred  there — a  military  coup  depos- 
ing a  democratically  elected  govern- 
ment— has  sent  a  signal  to  the  bar- 
racks throughout  Latin  America. 

It  is  not,  in  my  judgment,  a  matter 
of  coincidence  that  shortly  after  the 
successful  coup  in  Haiti,  a  coup  was  at- 
tempted in  one  of  the  longest  standing 
democracies  in  Latin  America — Ven- 
ezuela; and  a  few  weeks  after  that,  a 
successful— what  is  described  as  an 
autocoup— where  the  executive  in  Peru 
deposed  the  parliament  of  Peru  to  im- 
pose essentially  authoritarian  rule. 

This  message  that  has  been  received 
by  the  militaries  in  at  least  two  Latin 
American  countries,  is  a  message 
which  is  still  in  the  air.  And  as  long  as 


the  military  coup  is  allowed  to  con- 
tinue in  Haiti,  it  has  the  potential  for 
being  heard,  understood,  and  acted 
upon  by  those  who  are  continuing  to  be 
dissatisfied  with  the  new  wave  of  de- 
mocracy that  is  sweeping  this  hemi- 
sphere. 

We  in  the  United  States  are  not  unaf- 
fected by  the  events  in  Haiti,  Mr. 
President.  The  most  tangible  examples 
of  that  effect  have  been  the  waves  of 
refugees  who  have  arrived  or  attempted 
to  arrive  in  the  United  States  of  Amer- 
ica. 

At  the  present  time,  the  United 
States  is  applying  a  very  strict  policy, 
a  policy  of  turning  back  those  who 
would  attempt  to  leave  Haiti,  without 
providing  them  with  the  rights  that 
have  been  considered  fundamental  in 
our  refugee  law:  The  right  to  present 
Jthe  case  of  legitimate  political  asylum. 
I  am  disappointed  that  the  United 
States  is  acting  in  a  way  that  I  believe 
is  violative  of  international  law  and  of 
our  own  standards  of  fair  treatment  of 
other  people. 

I  also  suggest.  Mr.  President,  that  in 
spite  of  this  policy,  we  have  not  wit- 
nessed the  last  chapter  of  thousands  of 
people  attempting  to  leave  this  harsh 
and  repressive  regime. 

Second,  Mr.  President,  I  believe  that 
this,  too,  as  in  Bosnia,  should  be 
thought  of  as  a  regional  issue.  In  this 
case,  the  regional  agency  is  the  Organi- 
zation of  American  States.  Thus  far. 
the  OAS  has  responded  to  the  coup  in 
Haiti  by  diplomatic  efforts  and  by  an 
embargo.  Neither  of  these,  after  almost 
a  year  in  place,  have  proven  to  be  effec- 
tive in  terms  of  achieving  their  goal  of 
restoring  the  democratically  elected 
presidency  in  Haiti. 

Third,  the  United  States  is  position- 
ing itself  to  be  accused— as  in  fact  it 
has  already  been  accused  in  other  areas 
of  the  world,  such  as  Somalia — of  only 
being  interested  in  the  white,  rich 
man's  war;  that  where  it  is  a  conflict 
involving  an  impoverished  country, 
particularly  a  country  that  is  not  Cau- 
casian, that  the  world  adopts  a  dif- 
ferent standard,  a  standard  of  accept- 
ance and  passivity. 

It  is  also  true  that  the  United  States 
is  positioning  itself  in  the  1990*6  to  be 
accused  of  having  tolerated  a  dictato- 
rial takeover  of  democracy  within  our 
own  hemisphere,  of  complicity  in  a  Mu- 
nich in  the  Caribbean. 

I  believe,  Mr.  President— just  as  yes- 
terday we  indicated  our  willingness  to 
be  involved,  including  our  willingness 
to  sanction  the  use  of  force  in  a  coun- 
try thousands  of  miles  away — that  it  is 
time  for  the  United  States  to  be  pre- 
pared to  provide  the  same  level  of  lead- 
ership within  our  own  hemisphere. 

I  believe  that  the  adoption  of  a  policy 
that  would  say  that  the  United  States 
would  take  leadership  with  the  re- 
gional agency,  the  Organization  of 
American  States,  to  develop  a  strat- 
egy, including  one  which  might  include 


the  use  of  force  to  restore  democracy 
in  Haiti,  would  be  consistent  with  the 
principles  that  drove  our  resolution 
yesterday  on  Bosnia. 

I  believe  that  the  circumstances  in 
Haiti  are  worthy  of  our  concern  for 
universal  human  rights.  I  believe  that 
the  challenge  of  providing  leadership 
to  restore  democracy  in  this  hemi- 
sphere and  to  indicate  that  we  will  not 
tolerate  the  military  coups,  which  have 
been  so  much  of  our  history  in  this 
hemisphere,  deposing  the  will  of  the 
people,  that  that  will  not  be  part  of  our 
history  at  the  end  of  the  20th  century. 

Mr.  President,  I  applaud  the  action 
which  was  taken  by  the  Senate  yester- 
day on  Bosnia.  I  ask  that  this  Senate 
give  serious  consideration  to  those 
same  principles  being  applied  to  a  re- 
pressed people  within  our  hemisphere, 
the  people  of  Haiti. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  THE 
HUNGARIAN  NATIONAL  HOLIDAY 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  331,  a  resolution  com- 
memorating the  Hungarian  national 
holiday. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  331)  to  Commemorate 
the  Hungarian  National  Holiday. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
a  resolution  commemorating  the 
founding  of  the  Hungarian  State  by 
King  Saint  Stephen  in  the  year  1000 
AD. 

The  celebration  of  this  national  and 
religious  holiday  comes  after  almost  a 
half  a  century  of  waiting— waiting  for 
the  successful  ouster  of  the  Communist 
government.  Now  that  Hungary  has 
shed  the  long  shadow  of  its  Communist 
era,  the  Hungarian  people  can  once 
again  commemorate  their  proud  his- 
tory. 

Mr.  President,  I  am  confident  that 
the  entire  Senate  membership— and,  in- 
deed, all  of  America — ^join  me  in  con- 
gratulating the  Hungarian  Government 
and  the  Hungarian  people  on  this  fes- 
tive occasion.  We  send  them  our  best 
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wish  !S  for  continued  success  in  the  suc- 
cessl  il  establishment  of  a  tree,  pros- 
pero  18.  and  democratic  nation.  We  also 
cong  atulate  all  Hungarian- Americans, 
who  lave  made  major  contributions  to 
the  I  access  and  well-being  of  the  Unit- 
ed S1  Eites  of  America. 

Th  I  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Thh  resolution  was  agreed  to. 

Th    preamble  was  agreed  to. 

Th    resolution  (S.  Res.  331),  with  its 
preafible,  reads  as  follows: 
S.  Res.  331 

Whereas  the  Republic  of  Hunerary  on  Au- 
^st  0,  1992,  will  celebrate  the  founding  of 
the  H  ing:arian  state  by  King  Saint  Stephen 
in  100  AD: 

Wh(  reas  the  Hungarian  people,  because  of 
their  successful  democratic  revolution,  will 
be  ab  e  to  celebrate  this  national  and  reli- 
gious holiday  for  the  flrst  time  since  the 
Comn|unists  consolidated  power  in  Hungary 
in  194 

Wh^as  Hungarian-Americans,  who  have 
made  major  contributions  to  the  prosperity 
and  w  !ll-being  of  the  United  States,  will  join 
joyou  ly  in  this  celebration:  Now.  therefore, 
belt 

Res^ved. 
hereb 
gary 


n 


That  the  United  States  Senate 
congratulates  the  Republic  of  Hun- 
the  Hungarian  National  Holiday  and 
extents  to  Hungary  its  best  wishes  for  con- 
tlnue<  success  in  establishing  a  free,  pros- 
perou  .  and  democratic  nation. 


se  i 
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REPEAL  OF  THE  WRIGHT 
AMENDMENT 

Mr  DOLE.  Mr.  President,  on  Septem- 
ber ]  r,  1991,  I  offered  for  myself  and 
Sena  or  Kassebaum  an  amendment  to 
'transportation  appropriations  bill 
the  so-called  Wright  amend- 
which  governs  operations  of  com- 
air  traffic  at  Love  Field  in  Dal- 
'X.  I  have  advocated  the  repeal 
1987,  but  in  the  spirit  of  team- 
and  compromise,  I  agreed  that  we 
wait  for  the  Department  of 
study  that  was  under- 
)efore  the  Senate  reviewed  this 
again.  With  that  in  mind,  I  want 
sure  that  everyone  under- 
the  impact  of  the  Wright 
ametilment  and  the  results  of  the  most 
receiv.  studies. 

1980  Wright  amendment  is  a  fed- 
mandated  monopoly,   one   that 
nowhere  else.  This  legislation  no 
protects  a  struggling  regional 
as  was  the  original  intent,  but 
>rovides  for  a  multimillion-dollar 
interest  give-a-way  at  the  ex- 
of  the  flying  public.  In  real  term 
the   Wright   amendment    im- 
travelers  In  every  State.  I  want 
,  as  I  am  sure  every  American 
the    goal    of   the    DOT    report, 
service,  more  competition,  and 
fares"  for  all  travelers  to  and 
Dallas,  which  is  also  the  most  tre- 
destination  for  Kansas  air  trav- 
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OnlJuly  23,  1992.  I  sent  a  package  of 
infoririation  on  the  Wright  amendment 


to  my  colleagues  summarizing  the  Fed- 
eral Trade  Commission  and  the  Depart- 
ment of  Transportation  reports  reit- 
erating why  the  Wright  amendment  is 
wrong.  I  also  included  a  letter  from 
last  October  that  identified  the  impact 
of  the  Wright  amendment  on  a  State- 
by-State  basis.  The  most  astounding 
conclusion  about  the  impact  of  the 
Wright  amendment  is  the  estimated 
cost  of  $183  million  per  year  that  is 
added  to  airline  ticket  costs  unneces- 
sarily. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sample  of  this  package  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  23, 1992. 
Dear :  In  October  I  alerted  you  to  the 


direct  cost  impacts  suffered  by  your  travel- 
ing constituents  based  on  the  current  Wright 
Amendment  and  the  bill  S-377  to  repeal  this 
outdated  amendment.  Recently  the  Federal 
Trade  Commission  and  the  Dei>artment  of 
Transportation  have  come  out  with  addi- 
tional analysis  validating  that  the  Wright 
Amendment  restrictions  at  Dallas  Love 
Field  do  result  in  higher  fares,  less  service, 
less  competition,  and  inconveniences  to  the 
traveling  public  into  and  out  of  Dallas. 

In  1980.  in  an  effort  to  protect  the  new  Dal- 
las/Fort Worth  Airport  (D/FW),  Congress 
passed  legislation  to  restrict  commercial  op- 
erations to  the  downtown  Dallas  Love  Field 
airport.  Love  Field  had  been  the  busiest  and 
most  convenient  airport  and  at  that  time 
was  D/FW's  competition.  The  Wright  Amend- 
ment has  accomplished  the  purpose  that  was 
intended  and,  it  is  now  time  to  let  the  second 
busiest  airport  D/FW  stand  on  its  own  like 
all  other  airports  in  this  nation.  As  a  matter 
of  fact,  the  DOT  analysis  states  that,  "Under 
all  possible  scenarios.  D/FW  will  continue  to 
grow  and  remain  the  region's  dominant  air- 
port." 

What  we  do  need  to  be  aware  of  is  the  im- 
pact of  the  Wright  Amendment  on  our  con- 
stituents, the  American  flying  public.  Why 
should  your  business  associates,  family  or 
friends  when  traveling  beyond  a  state  contig- 
uous to  Texas  leaving  Love  Field  have  to 
make  two  separate  reservations,  buy  two 
separate  tickets,  exit  the  airplane  at  the  air- 
port within  Texas  or  the  contiguous  state, 
take  possession  of  their  baggage,  carry  the 
baggage  back  to  the  ticket  counter,  recheck 
it.  and  board  a  new  aircraft  to  continue  on  to 
their  flnal  destination.  Sound  ridiculous?  It 
is,  but  that  is  what  the  Wright  Amendment 
imposes.  Using  a  major  carrier  into  Dallas, 
you  will  not  be  advised  of  the  Love  Field  op- 
tion. All  travelers  are  impacted  and  all  trav- 
elers pay  in  terms  of  higher  fares  and  time. 
It  has  been  estimated  that  travelers  to  or 
from  the  Dallas  Metroplex  region  would  save 
$183  million  dollars  per  year  just  in  air  fares. 
We  in  Congress  are  responsible  for  this  finan- 
cial burden  and  inconvenience  to  the  public. 

Repeal  of  the  Wright  Amendment  will 
allow  for  more  competition,  lower  fares, 
more  service,  and  more  convenience  to  the 
travelers.  Safety  will  be  maintained  through 
the  FAA  procedures.  This  Is  our  opportunity 
to  eliminate  a  "One  of  a  kind"  federal  re- 
striction and  put  the  control  back  in  the 
hands  of  local  government.  Again,  in  all 
other  areas  which  are  served  by  competing 
airports  (ie.  Chicago  O'Hare  and  Chicago 
Midway),  control  over  those  airports  is  left 


to  local  authorities  who  can  impose  their 
own  restrictions  based  on  local  needs.  It  is 
time  for  us  to  address  the  needs  of  the  flying 
public  and  repeal  the  Wright  Amendment. 

I  hope  you  will  take  the  time  to  review 
this  issue.  Enclosed  you  will  find  summaries 
of  the  Wright  Amendment  and  the  recent 
findings  of  the  Federal  Trade  Commission 
and  the  Department  of  Transportation.  I  am 
also  enclosing  a  copy  of  the  October  letter 
addressing  specific  costs  in  your  area  which 
you  might  want  to  follow  up  on  the  impact 
to  residents  and  how  they  are  being  denied 
fair  and  reasonable  air  fares  and  freedom  of 
travel  because  of  the  Wright  Amendment. 
The  Coalition  for  the  Repeal  of  the  Wright 
Amendment  consists  of  airports,  airlines, 
and  consumer  groups  nation-wide  who  are  in- 
timately familiar  with  the  discriminatory 
restrictions  of  the  Wright  Amendment.  If 
you  have  any  questions,  please  contact  Greg 
Schnacke  (4-6621)  in  my  office  or  contact  the 
Coalition  directly  at  775-1796. 
Sincerely, 

Bob  Dole, 
U.S.  Senate. 

Sen.  Brock  Adams. 

Sen.  Daniel  K.  Akaka. 

Sen.  Max  Baucus. 

Sen.  Joseph  R.  Biden,  Jr. 

Sen.  Jeff  Bingaman. 

Sen.  Christopher  S.  Bond. 

Sen.  David  L.  Boren. 

Sen.  Bill  Bradley. 

Sen.  John  B.  Breaux. 

Sen.  Hank  Brown. 

Sen.  Richard  H.  Bryan. 

Sen.  Dale  Bumpers. 

Sen.  Quentin  N.  Burdick. 

Sen.  Conrad  Bums. 

Sen.  Robert  C.  Byrd. 

Sen.  John  H.  Chafee. 

Sen.  Dan  Coats. 

Sen.  Thad  Cochran. 

Sen.  William  S.  Cohen. 

Sen.  Kent  Conrad. 

Sen.  Larry  Craig. 

Sen.  Alan  Cranston. 

Sen.  Alfonse  M.  D'Amato. 

Sen.  John  C.  Danforth. 

Sen.  Thomas  A.  Daschle. 

Sen.  Dennis  DeConcini. 

Sen.  Alan  J.  Dixon. 

Sen.  Christopher  J.  Dodd. 

Sen.  Pete  V.  Domenicl. 

Sen.  Dave  Durenberger. 

Sen.  James  J.  Exon. 

Sen.  Wendell  H.  Ford. 

Sen.  Wyche  Fowler,  Jr. 

Sen.  Jake  Gam. 

Sen.  John  Glenn. 

Sen.  Albert  Gore,  Jr. 

Sen.  Slade  Gorton. 

Sen.  Bob  Graham. 

Sen.  Charles  E.  Grassley. 

Sen.  Tom  Harkin. 

Sen.  Orrin  G.  Hatch. 

Sen.  Mark  O.  Hatfield. 

Sen.  Howell  Hefiin. 

Sen.  Jesse  Helms. 

Sen.  Ernest  F.  Hollings. 

Sen.  Daniel  K.  Inouye. 

Sen.  James  M.  Jeffords, 

Sen.  Bennett  J.  Johnston. 

Sen.  Nancy  Landon  Kassebaum. 

Sen.  Robert  W.  Kasten,  Jr. 

Sen.  Edward  M.  Kennedy. 

Sen.  Robert  J.  Kerrey. 

Sen.  John  F.  Kerry. 

Sen.  Herb  Kohl. 

Sen.  Frank  R.  Lautenberg. 

Sen.  Patrick  Leahy. 

Sen.  Carl  Levin. 

Sen.  Joseph  I.  Lieberman. 
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Sen.  Trent  Lott. 

Sen.  Robert  G.  Lugar.  ' 

Sen.  Connie  Mack. 

Sen.  John  McCain. 

Sen.  Mitch  McConnell. 

Sen.  Howard  M.  Metzenbaum.  ( 

Sen.  Barbara  Mikulski. 

Sen.  George  J.  Mitchell. 

Sen.  Daniel  Patrick  Moynihan. 

Sen.  Frank  H.  Murkowski. 

Sen.  Don  Nickles.  ::- 

Sen.  Sam  Nunn.  ■    i  ; ' . 

Sen.  Bob  Packwood.    ,     '      •  ..  '. 

Sen.  Claiborne  Pell. 

Sen.  Larry  Pressler.  ....   -j  r  .. 

Sen.  David  Pryor.  "   ''   I  ,        ' 

Sen.  Harry  Reid.  '    '. 

Sen.  Donald  W.  Riegle,  Jr. 

Sen.  Charles  S.  Robb.  ■     -  - 

Sen.  John  D.  Rockefeller.  IV.      ^   ' ' 

Sen.  William  V.  Roth,  Jr. 

Sen.  Warren  Rudman. 

Sen.  Terry  Sanford.  ,':'*." 

Sen.  Paul  S.  Sarbanes.  '  {  '  ■. . 

Sen.  Jim  Sasser.  X-  ' 

Sen.  John  Seymour.      '  '  ' '.'   \' 

Sen.  Richard  C.  Shelby. 

Sen.  Paul  Simon.  v^'- 

Sen.  Alan  K.  Simpson.  •   :■  '.■-' 

Sen.  Robert  Smith.  .-"      ,;Vr. ' 

Sen.  Arlen  Specter.        -       ;.-       ':'  ,   "■ 

Sen.  Ted  Stevens.  -       •  .    " 

Sen.  Steve  Symms.  :■:."■' 

Sen.  Strom  Thurmond.         ''.   ' 

Sen.  Malcolm  Wallop.  ,  •  '  ■ 

Sen.  John  W.  Warner.  "     '-.     >     . 

Sen.  Paul  Wellstone.  '  ^ 

Sen.  Timothy  E.  Wlrth.         ■-  %  >  ■-  :-. 

Sen.  Harris  Wofford  '     .,- 

U.S.  Senate, 
Vlashington,  DC.  Octobers.  1991. 
Senator  Ernest  Hollings, 
U.S.  Senate.  Washington.  DC.    ' 

Dear  Fritz:  It's  a  classic  case  of  "you 
can't  gret  there  from  here."  Despite  deregu- 
lating' the  airline  industry  over  a  decade  ago, 
the  federal  government  still  restricts  air 
service  at  one  commercial  airport.  This  fed- 
eral restriction  is  one  of  a  kind  and  exists  for 
no  other  airport  in  the  country.  It  may  be 
unconstitutional.  It  is  unquestionably  anti- 
competitive, removes  control  from  local  gov- 
ernments, is  contrary  to  airline  deregulation 
and  it  inflates  fares  for  South  Carolina  air 
passengers! 

In  1980,  in  an  effort  to  protect  the  fledgling 
Dallas/Fort  Worth  Airport  (D/FW),  Congress 
passed  legislation  to  restrict  commercial  air- 
line operations  to  the  more  convenient, 
downtown  Dallas  Love  Field  airport,  which 
was  viewed  as  a  competitive  threat.  This  is 
the  first  and  only  time  this  restriction  has 
been  placed  on  any  airport  in  any  state  in 
the  country,  even  though  several  cities  have 
more  than  one  airport  which  compete 
against  each  other. 

The  restriction  was  sponsored  by  former 
House  Speaker  Jim  Wright  and  has  become 
known  as  the  "Wright  Amendment."  The 
Amendment  prohibits  airlines  from  provid- 
ing service  between  Love  Field  and  destina- 
tions located  outside  of  Texas  or  its  four  sur- 
rounding states.  As  we  have  stated  on  the 
Senate  Floor,  the  Wright  Amendment  ac- 
complished its  goal;  D/FW  Is  now  the  second 
busiest  airport  in  the  nation.  The  question  is 
whether  the  Wright  Amendment  continues 
to  serve  the  flying  public. 

In  all  other  areas  which  are  served  by  com- 
peting airports,  control  over  those  airports 
is  left  to  local  authorities  that  can  impose 
restrictions  in  the  best  local  interest.  The 
Wright  Amendment  denies  the  local  control 
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enjoyed  by  all  other  regions  of  the  country, 
and  Instead  requires  adherence  to  federal  re- 
strictions far  in  excess  of  those  in  existence 
anywhere  in  the  United  States.  If  supporters 
of  the  Wright  Amendment  are  correct  in 
•  their  belief  that  Dallas  and  Fort  Worth  offi- 
cials are  united  in  support  of  the  Amend- 
ment, they  have  nothing  to  fear  of  repeal. 

Dr.  Alfi-ed  E.  Kahn,  Chairman  of  the  Civil 
Aeronautics  Board  in  the  Carter  Administra- 
tion, believes  the  Wright  Amendment  is  flat- 
ly in  conflict  with  deregulation  of  the  airline 
industry,  constitutes  exactly  the  kind  of  bar- 
rier to  fi^e  market  competition  that  deregu- 
lation seeks  to  eliminate,  and  is  a  direct  and 
substantial  burden  on  air  travelers  wishing 
to  travel  between  Dallas  and  other  parts  of 
the  country  outside  Texas  and  its  four  sur- 
rounding states. 

The  Wright  Amendment  inflates  airfares 
by  keeping  low-cost  carriers  such  as  South- 
west Airlines  from  serving  your  state  ttx>m 
its  base  at  Love  Field.  When  low-cost  car- 
riers serve  cities  in  your  state,  other  airlines 
must  offer  similar  fares  to  sUy  competitive. 
Without  this  competition,  airlines  are  free 
to  charge  outrageous  fares  to  Dallas. 

For  example,  round-trip  travel  to  the  Dal- 
las/Fort Worth  area  from  unrestricted  states 
typically  costs  an  air  traveler  10  to  12  cents 
per  mile,  while  travel  from  South  Carolina 
can  cost  nearly  20  cents  per  mile.  In  addi- 
tion, to  get  to  Love  Field  under  the  Wright 
Amendment,  your  constituents  would  be 
forced  to  first  make  two  separate  reserva- 
tions, purchase  two  separate  tickets,  and  fly 
to  Arkansas  or  Louisiana.  Upon  arrival, 
these  South  Carolina  residents  would  be 
forced  to  deplane  and  claim  their  baggage 
fi-om  the  baggage  carousels,  carry  the  lug- 
gage to  the  southwest  counter,  and  recheck 
it.  Only  then  could  your  constituents  board  a 
separate  aircraft  and  continue  on  to  Dallas. 
•If  this  sounds  more  like  travel  in  another 
part  of  the  world,  you  have  the  Wright 
Amendment  to  blame. 

These  fare  discrepancies  and  tortuous  trav- 
el restrictions  apply  to  other  states  across 
the  nation  as  well.  That  is  why  airports,  air- 
lines, and  consumer  groups  nationwide  are 
members  of  the  Coalition  for  Wright  Amend- 
ment Repeal. 

We  hope  you  will  take  the  time  to  review 
this  matter  in  more  detail  to  learn  how  resi- 
dents of  your  state  and  ours  are  being  denied 
fair  and  reasonable  airfares  and  flreedom  of 
travel  under  a  law  that  has  far  outlived  its 
usefulness.  If  you  wish  to  cosponsor  S.  377, 
contact  EA  Bolen  in  Senator  Kassebaum's  of- 
fice (4^774),  or  Greg  Schnacke  (4-6521)  In 
Senator  Dole's  office. 
Sincerely, 

Bob  Dole. 

Nancy  Kassebaum. 

Wright  Amendment 

Federal  law  that  prohibits  commercial  air- 
lines from  providing  nonstop  service,  direct 
service,  or  connecting  service  between  Love 
Field  and  destinations  outside  of  Texas,  Lou- 
isiana, Arkansas,  Oklahoma,  and  New  Mex- 
ico ("the  5-state  area"). 

The  restrictions  passed  by  Congress  on  the 
use  of  Love  Field  was  to  ensure  the  success 
of  the  new  airport  and  protect  the  cities 
bond  obligations. 

D/FW  now  has  the  second  busiest  tower  in 
the  system  and  is  no  longer  the  fledgling  air- 
port In  need  of  protection. 

Only  Washington  National  and  Dallas  Love 
Field  have  mileage  restrictions  in  place.  Na- 
tional imposed  their  restrictions  based  on 
congestion.  Love's  restrictions  imposed  by 
Congress  to  bring  business  to  D/FW. 
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There  are  no  similar  restrictions  at  other 
competing  locations,  such  as  Houston  Hobby 
and  Houston  Intercontinental  or  Chicago 
O'Hare  and  Chicago  Midway. 

National  allows  through  ticketing/through 
services.  Under  the  Wright  Amendment, 
Love  Field  passengers  travelling  beyond  a 
state  contiguous  to  Texas  (5-state  area)  must 
make  two  separate  reservations,  buy  two 
separate  tickets,  must  exit  the  airplane  at 
an  airport  within  Texas  or  a  contiguous 
state,  must  take  possession  of  all  checked 
baggage,  carry  the  baggage  to  the  ticket 
counter,  recheck  the  baggage  and  board  a 
new  aircraft  to  continue  to  the  final  destina- 
tion. 

The  above  double  ticketing  option  Is  not 
publicized  and  while  inconvenient,  it  Is  un- 
known to  most  American  travelers  thus 
eliminating  their  choice  and  increasing  their 
costs. 

The  Government  Imposed  monopoly  has 
led  to  a  distortion  in  air  fares  for  example, 
when  adjusted  on  a  mileage  basis,  passengers 
flying  to  Dallas  from  Wichita,  Kansas  pay 
900  percent  more  than  passengers  fi-om  either 
Oklahoma  City  or  Tulsa,  OK.  The  sole  reason 
is  that  Oklahoma  has  competition  and  the 
choice  of  D/FW  or  Love  Field. 

Business  and  tourist  travelers  to  Dallas 
trom  every  sute  except  five  must  fly  to  D/ 
FW  and  then  drive  to  Dallas,  unlike  the 
choice  In  every  other  city  in  the  nation  with 
more  than  one  airport.  Repeal  of  the  Wright 
Amendment  would  allow  travelers  trom  At- 
lanta, Miami.  Chicago,  New  York,  Seattle, 
Los  Angeles,  Las  Vegas,  etc.  to  finally  have 
a  choice. 

DOT  Analysis  of  the  Impact  Changes  to 

the  Wright  amendment 

are:as  reviewed 

a.  Impact  competition  and  fares 

b.  Capacity  at  Love  Field  (LF) 

c.  Impact  of  LP  vs  growth  of  Dallas  Ft. 
Worth  (D/FW) 

d.  Travelers  preference  (LF  vs  D/FW) 

e.  Environmental  consequences  of  in- 
creased traffic  at  LF 

options  reviewed 

a.  Base  Case  (650  miles/no  through  tickets/ 
service) 

b.  Modified  Wright  =  650  miles  radius, 
through  tickets/SVC 

c.  Full  Repeal  of  the  Wright  Amendment 

1.  Elqual  Access 

2.  One  carrier  develop  LF  as  a  major  origin/ 
destination 

3.  Development  of  LF  as  a  major  hub 

COMPARATIVE  DATA  PER  OPTION 


Data  cteiMfits 

Modified 

equal  ac- 
cess 

Maior(VD 

ttajarM 

Gnmth  of  op- 

(-96 

15-96 

19-96 

27-96 

eratwiis 

2MI 

26-01 

26-01 

(Percentl 

number  of 

214.?00-M 

214.200-90 

214.200-90 

214.200-90 

airtraft  op- 

2V.m-» 

329.000-96 

346.000-96 

442.000-96 

entioiis 

32S.OO(M11 

3S6.0OO-OI 

378.000-01 

490.000-01 

Enplaoe- 

30in-90 

3  0m-90 

30«-90 

30III-90 

mwts 

5Im-96 

7.2ID-96 

89m-9« 

141i»-96 

5gm-fll 

82m-01 

lOInv-Ol 

l6.0nMll 

Fare  Sirniit 

167m 

183m  (re- 
peal) 

Paituni  

4.i00-90 

4.500-90 

4.500-90 

4.500-90 

SJOO-01 

I3.00O-01 

13,800-01 

18.00O-OI 

Temiinal 

691.000 

981.500 

1.214.600 

1.922.900 

Space/SF 

2S  lates 

40  (ales 

45  fates 

70|alts 

SUMMARY  POINTS 

A.  Change  will  result  in  more  service,  more 
competition,  lower  fares,  and  subsequently 
more  traffic. 

B.  LF  operations  are  limited  by  airspace 
with  D/FW. 

C.  When  operations  reach  360.000  annually, 
aircraft  delays  may  occur  at  LF. 
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D.  3/FW  will  continue  to  grow  and  remain 
the  c  }minant  airport. 

E.  ioise/air  pollution  are  local  issues.  With 
all  0  >tion8.  stage  3  aircraft  will  reduce  the 
size  I  f  the  noise  contour. 

F  SDERAL  Trade  Commission  Proposal 
loDiFY  Restrictions  on  Love  Field" 

Pn  poses  to  maintain  the  prohibition 
agaii  St  non-stop  service  to  point  outside  the 
Ave-  tate  area. 

All  lines  should  be  allowed  to  offer  and  pub- 
licizi  direct  and  connecting  service  from 
Love  Field  to  such  destination  through 
poini  s  within  the  five-state  area. 

Prl  568  for  tickets  fi"om  D/FT  to  destina- 
tions that  can't  be  served  by  Love  Field  are 
signi  Icantly  higher  than  fares  trom  Houston 
to  tfa  >se  same  destinations. 

Mo  Ufying  Love  Field  restrictions  may  in- 
creai  i  competition  and  lower  fares  to  con- 
sume rs  flying  into  or  out  of  D/FW. 

Sii  3:le  ticketing  is  less  expensive  than  the 
presc  at  double  ticketing  thus  fares  from 
Love  Field  to  certain  destinations  may  also 
be  re  luced. 

Mo  Ufying  restrictions  on  Love  Field  will 
likel  ':  increase  competition,  increase  capac- 
ity, 1  rovide  added  convenience,  reduce  D/FW 
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dealt 
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the 


or 

Fleli 

side 

Okl^oma, 
can 
thes 


cong  ation. 

Th  traveling  public  could  benefit  through; 
lowei  fares — (increased  competition),  lower 
park:  og/commuter  costs,  and  reduced  delays 
at  D/  i-W. 

Mo  liflcation  allows  Love  Field  airlines  to 
comi^te  with  D/FW. 

not  address  modiflcations  and  their 

impa|;t  to  noise.   Noise  abatement  can  be 

with    through    measures    that   affect 

frequency  and  aircraft  choice. 

Sui  imary:  Retain  the  flve-state  restriction 

but  a  low  through  ticketing/services. 

Ml .  DOLE.  As  my  colleagues  know, 
Vright  amendment  prohibits  corn- 
men  ial  passenger  operations  ft-om  pro- 
vldl]  g  nonstop  service,  direct  service, 
<  onnecting  service  between  Love 
in  Dallas  and  destinations  out- 
of  Texas,  Louisiana,  Arkansas, 
and  New  Mexico.  Airlines 
>erform  turnaround  service  only  in 
five  States;  they  cannot  perform 
throtigh-service  or  through-ticketing 
with  another  carrier;  and.  the  airplane 
cam  ot  operate  beyond  these  five 
Stat  ss.  According  to  the  amendment: 

Sui  h  Love  Field  carriers  may  not  hold  out, 
offer  or  advertise  Love  Field  services  to  or 
from  points  beyond  the  four  contiguous 
Stat<  B  in  any  respect,  including  the  publica- 
tion )f  connecting  flight  schedules  in  airline 
guid<  B,  flight  schedules  or  similar  media. 

M] .  President,  with  these  kinds  of  re- 
8tri<  tions  competition  is  obviously 
limi  «d,  higher  fares  are  a  direct  out- 
com  !,  and  it  is  a  tremendous  inconven- 
ienc  ( to  the  flying  public.  For  example, 
whe]  I  traveling  beyond  a  State  contig- 
uous to  Texas  leaving  Love  Field,  you 
have  to  make  two  separate  reserva- 
tion 1,  buy  two  separate  tickets,  exit 
the  >lane  at  the  airport  with  Texas  or 
the  contiguous  State,  take  possession 
of  a  1  your  luggage,  carry  it  back  to 
the  ticket  counter,  recheck  it,  and 
boai  1  a  new  airplane  to  continue  to 
youi  final  destination.  If  flying  into 
Dall  i8-Fort  Worth,  you  will  not  be  ad- 
visei  i  of  the  Love  Field  option.  This 
laclq  of  options,  no  through-service  or 


through-fares  when  flying  into  or  out 
of  Love  Field,  and  higher  fares  using  D/ 
FW  defines  all  that  is  wrong  with  the 
Wright  amendment. 

Mr.  President,  the  Wright  amend- 
ment was  established  to  protect  the 
newly  constructed  Dallas-Fort  Worth 
Airport  and  the  bonds  for  that  airport. 
The  issues  facing  Fort  Worth  and  Dal- 
las then  are  very  different  fi"om  today's 
issues.  The  concept  that  D/FW  will  be 
severely  impacted  by  repeal  of  the 
Wright  amendment  has  not  been  vali- 
dated in  any  report.  The  contrary  is 
true.  The  DOT  report  stated  that  D/FW 
will  continue  to  grow  and  remain  the 
dominant  airport  and  that  expansion 
plans  are  not  threatened  by  this  repeal. 
It  is  also  significant  to  note  that  Alli- 
ance, Fort  Worth's  industrial  airport, 
is  not  covered  by  the  Wright  amend- 
ment. The  restrictions  only  apply  to 
passengers  not  to  cargo.  It  is  ironic 
that  Alliance  was  not  a  threat  to  D/ 
FW's  economic  viability,  yet  Love 
Field  dealing  with  passengers  is.  In  ad- 
dition, the  strong  concern  for  safety, 
noise,  and  capacity  issues  were  thor- 
oughly addressed  in  the  DOT  study.  D/ 
FW  is  and  will  be,  with  49  million  pas- 
sengers, and  over  150  domestic  and 
international  destinations,  the  hub  of 
aviation  for  the  Southwest. 

We  all  are  impacted  by  the  Wright 
amendment  and  even  locally  there  is 
strong  support  for  repeal.  The  coalition 
for  repeal  of  the  Wright  amendment 
which  consists  of  airports,  airlines;  in- 
terest groups — Consumer  Federation  of 
America  and  public  citizen's  aviation 
consumer  action  project— and  unions— 
the  National  Air  Traffic  Controllers 
Association,  MEBA-AFL/CIO— have 
joined  forces  to  publicly  oppose  the 
Wright  amendment.  It  is  significant  to 
note  that  local  Dallas  business  leaders 
as  well  as  communities  such  as 
Carrollton,  TX,  and  community 
Groups— including  the  North  Dallas 
Chamber  of  Commerce,  Stemmons  Cor- 
ridor Business  Association,  St.  Paul 
Medical  Center,  and  the  Children's 
Medical  Center — publicly  oppose  the 
Wright  amendment.  Several  newspaper 
articles  that  support  local  interest  in 
repealing  the  Wright  amendment  tell 
the  story.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wichita  Eagle;  Oct.  17, 1991) 

Repeal  rr:  Supreme  Court  Buffets  Effort 

To  Get  Lower  Airfares  to  Dallas 

All  is  not  lost  in  the  Supreme  Court's  re- 
jection Tuesday  of  a  constitutional  chal- 
lenge to  the  Wright  Amendment.  The  law, 
named  after  former  Speaker  of  the  House 
Jim  Wright,  makes  it  impossible  for 
Wichitans  to  fly  directly  to  Dallas'  Love 
Field  on  Southwest  Airlines,  which  offers 
low-cost,  no-frills  service. 

But  Kansans  intent  on  seeing  the  law 
changed  are  not  giving  up.  Attorney  General 
Bob  Stephen  is  proceeding  with  this  court 
case  against  the  Wright  Amendment.  Rep. 


Dan  Glickman  and  Sens.  Bob  Dole  and  Nancy 
Kassebaum  have  Introduced  legislation  to  re- 
peal it. 

Not  that  the  opposition  isn't  tough.  Texas 
Senators  and  House  members  are  fighting  to 
keep  things  as  they  are.  And  they  are  being 
pushed  to  do  so  by  American  Airlines  which, 
of  course,  doesn't  want  more  competition 
from  Southwest  Airlines  in  such  markets  as 
WichlU. 

Taking  on  the  state  of  Texas  and  American 
Airlines  isn't  easy,  as  Kansas  leaders  have 
already  discovered.  Sen.  Dole's  attempt  to 
get  repeal  by  amending  Senate  transpor- 
tation appropriations  legislation  last  month 
failed  to  pass.  And  Rep.  Glickman's  testi- 
mony before  a  House  committee  hearing  on 
the  issue  didn't  sway  the  opposition.  As  one 
hill  staffer  put  it.  "We're  in  a  holding  pat- 
tern." 

So  the  battle  goes  on  and  Kansas  political 
leaders  have  some  tough  competition,  but 
they  plan  to  keep  trying. 

They  should.  The  Wright  Amendment  is 
unfair.  It  limits  Wichita's  air  service  to  Dal- 
las-Ft.  Worth  and  makes  flying  to  Texas 
more  costly.  It  should  be  repealed. 

[From  the  Metrocrest  News,  Dec.  5. 1991] 

Wright  amendment  Campaign  Gains 

Support 

(By  Brad  Neilsen) 

The  Carrollton  city  council  has  received 
support  and  some  tumdowns  to  its  request 
that  other  Dallas/Fort  Worth  municipalities 
join  in  endorsing  repeal  or  modification  of 
the  Wright  Amendment. 

The  Carrollton  council  on  Oct.  8  became 
the  first  Dallas/Fort  Worth  municipality  to 
call  for  repeal  or  modifications  to  the  Wright 
Amendment,  voting  5-0  with  one  abstention 
to  endorse  a  resolution  sponsored  by  Council 
member  Brad  Thomas. 

The  cities  of  Farmers  Branch.  Coppell  and 
The  Colony  recently  passed  resolutions  en- 
dorsing repeal  or  modification  of  the  amend- 
ment, which  some  claim  hurts  the  Dallas/ 
Fort  Worth  economy  by  inflating  airfare 
prices  at  D/FW  Airport.  The  Metrocrest 
Chamber  of  Commerce  has  also  endorsed  re- 
peal. The  town  of  Addison  votes  on  a  pro- 
posed resolution  Dec.  10. 

The  resolution  passed  by  the  Colony  states 
that  the  "high  cost  of  flying  into  and  out  of 
Dallas  makes  our  convention  and  meeting 
industries  suffer,  thus  hurting  the  local 
hotel,  restaurant  and  convention  trade." 

However,  the  city  councils  of  Garland  and 
Piano  have  both  declined  to  endorse  repeal 
or  modification  of  the  Wright  Amendment, 
Piano  Mayor  Florence  Shapiro  responded  to 
Mayor  Mllbum  Gravley  that  the  Piano  coun- 
cil felt  "no  action  is  appropriate  for  this 
time." 

Garland  Mayor  Bill  Tomlinson  wrote 
Gravely,  saying,  "I  believe  it  would  be  pre- 
mature for  us  to  go  on  record  in  support  of 
the  repeal  or  revision  of  the  measure.  There- 
fore, we  will  stand  aside  for  the  current 
time.  ...  At  some  future  date,  the  City  of 
Garland  could  feel  differently  in  their  stance 
on  this  particular  issue." 

Mayor  Richard  Greene  of  Arlington  also 
informed  Gravley  his  city  would  not  support 
repeal  or  revision  of  the  amendment. 

"It  is  vitally  important  to  Arlington  to 
support  measures  that  protect  the  viability 
of  D/FW  International  Airport."  Greene  said 
in  a  letter  to  Gravley. 

However,  Professor  Bernard  L.  Weinstein. 
director  of  economic  development  at  The 
University  of  North  Texas,  said  the  economic 
clout  of  D/FW  Airport  is  exaggerated  by 
major  air  carriers  based  at  D/FW. 
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"That's  kind  of  a  facetious  arg-ument," 
Welnstein  said.  "The  viability  of  Arlington 
should  be  the  major  concern.  And  one  way  to 
do  that  is  to  keep  airfares  low  at  D/FW  Air- 
port. American  Airlines  has  formed  alliances 
with  lots  of  area  chambers  of  commerce  that 
have  bought  the  'D/FW.  do-or-die'  line."  ' 
Weinstein,  who  endorsed  repeal  before  the 
U.S.  House  subcommittee  on  public  works 
and  transportation  in  Sept.,  said  the  need  for 
D/FW  Airport  to  stand  alone  in  Dallas/Fort 
Worth  has  been  exaggerated  by  two  major 
airlines  based  at  the  airport. 

"The  argument  that  D/FW  is  the  prime 
mover  for  the  Metropolex  is  overstated," 
Weinstein  said.  "I  think  a  lot  of  the  conmiu- 
nities  have  literally  been  arm-twisted  that 
any  competition  at  D/FW  Airport— which  is 
really  competition  for  American  Airlines— is 
not  in  their  interest.  What  we  have  in  the 
Wright  Amendment  is  a  government  monop- 
oly producing  choice.  There's  a  popular  fic- 
tion that  any  growth  at  Love  Field  is  going 
to  be  detrimental  to  D/FW.  And  that's  non- 
sense. It's  obviously  a  question  of  whose  in- 
terests we're  Ulking  about." 

Weinstein,  Thomas  and  others  maintain 
the  amendment's  restrictions,  limiting  na- 
tional flights  from  Love  Field,  artificially 
raises  airfares  at  D/FW  International  Airport 
and  contributes  to  chilled  economic  growth 
in  the  Dallas  region. 

"I'm  very  happy  with  the  way  that  it's  pro- 
gressed so  far."  Thomas  said  of  the  response 
from  other  Metroplex  city  councils.  "Within 
an  eight-week  period  of  time  we  have  picked 
up  endorsements  from  a  number  of  organiza- 
tions. I  think  the  citizens  of  this  community 
can  keep  the  pressure  on  their  elected  rep- 
resentatives to  keep  the  skies  safe,  yet  move 
on  to  create  more  competition." 

Thomas  has  said  restrictions  in  the  amend- 
ment artificially  boost  airfares  out  of  D/FW 
Airport,  with  fares  to  national  destinations 
in  many  cases  more  than  100  percent  higher 
compared  with  the  same  flights  from  Hous- 
ton. Austin  or  San  Antonio.  Thomas  said  the 
very  same  planes,  which  originate  in  Hous- 
ton, San  Antonio  or  Austin,  stop  in  Dallas  to 
pick  up  Dallas  passengers  who  pay  in  many 
cases  double  the  rate  charged  passengers  who 
boarded  in  Houston  or  other  major  Texas 
cities. 

Thomas  met  Monday  with  Congressman 
Dick  Armey  to  seek  the  congressman's  sup- 
port in  making  modifications  to  the  federal 
legislation  engineered  by  former  House 
Speaker  Jim  Wright. 

Thomas  supports  three  possible  modifica- 
tions to  the  amendment,  the  first  of  which 
would  allow  nights  700  to  800  miles  in  cir- 
cumference trxsm  Love  Field,  roughly  the  dis- 
tance fi-om  Dallas  to  Albequerque,  N.M.  That 
destination  is  the  farthest  non-stop  direct 
flight  available  from  Love  Field  on  South- 
west Airlines. 

"That  means  flights  would  be  allowed  to 
any  area  within  that  mileage  in  all  direc- 
tions." Thomas  said.  "I  would  also  like  to 
see  through-ticketing  allowed  and  have  the 
FAA  set  a  limit  on  the  number  of  flights 
that  they  consider  safe  flying  out  of  Love 
Field." 

Thomas'  second  proposal  is  to  allow  Love 
Field  to  continue  to  serve  the  five-state  area 
it  now  serves,  Texas,  Arkansas,  New  Mexico, 
Louisiana  and  Oklahoma.  He  would  also  like 
to  allow  full  through-ticketing,  meaning 
customers  could  purchase  a  ticket  to  a  final 
destination  beyond  the  contiguous  four 
states  area.  Baggage  would  be  checked 
straight  through  and  passengers  flying  from 
Love  Field  would  only  be  limited  to  a  brief 
touch-down  in  a  border  state  before  continu- 
ing on  to  their  final  destination. 
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Failing  implementation  of  those  two  pro- 
posals. Thomas  said,  the  federal  government 
should  recognize  the  Wright  Amendment 
grants  a  virtual  monopoly  to  two  major  car- 
riers at  D/FW  Airport  and  assume  respon- 
sibility to  regulate  fares  at  D/FW. 

"I  think  if  there's  no  willingness  to  modify 
the  amendment  then  the  federal  government 
owes  it  to  the  public  to  regulate  fares  out  of 
D/FW  just  as  they  restrict  utility  companies 
and  other  monopolies,"  Thomas  said,  "If 
nothing  can  be  done  out  of  Love  Field  to  pro- 
tect the  consumer,  then  the  rule  should  be 
that  you  can't  be  charged  more  to  fly  out  of 
Dallas  than  you  are  to  go  through  Dallas  or 
change  planes  in  Dallas.  That  would  force 
competitive  prices  here." 

Thomas  said  he's  heard  flrom  several  resi- 
dents outside  the  Metrocrest  area  who  feel 
the  federal  legislation  is  counterproductive 
to  economic  development. 

"About  half  the  phone  calls  I'm  getting  are 
from  people  in  Dallas,  close  to  Love  Field, 
and  they're  very  encouraging,"  Thomas  said. 
"They  say  they're  tired  of  the  rundown  ho- 
tels and  the  economic  devastation  going  "on 
around  Love  Field.  They  call  me  up  and 
thank  me.  When  anyone  really  looks  at  the 
price  differences,  there  Is  no  excuse  for  it. 
And  that's  the  reason  many  companies  don't 
fly  to  Dallas  anymore." 

Weinstein  said  the  impact  of  the  Wright 
Amendments's  restrictions  at  Love  Field, 
limiting  non-stop  flights  to  the  five  contig- 
uous states  bordering  Texas,  has  effectively 
bottled  up  economic  development  in  the  por- 
tion of  Dallas  neighboring  Love  Field.  The 
limitations  have  also  put  a  cap  on  growth  of 
Southwest  Airlines  employment  and  oper- 
ations in  Dallas,  Weinstein  said. 

"You  can  already  see  how  we've  lost  in 
terms  of  Southwest,"  Weinstein  said, 
"Southwest  can't  grow  here  so  they  don't 
grow  here.  There  biggest  hub  used  to  be  Dal- 
las. Now  we're  number  three.  Southwest  is  a 
rapidly  growing  airline,  but  they  don't  grow 
in  Dallas,  because  they  can't  grow  In  Dallas. 
They  can't  fly  anywhere  fl-om  Dallas  and 
they  can't  even  do  through- ticketing.  So  we 
lose  all  the  jobs.  And  the  city  of  Dallas  is  the 
one  that  really  loses  because  Love  Field  is 
within  the  taxation  boundaries  of  the  city." 

[From  the  Dallas  Morning  News,  Mar.  27, 

1992] 

Love  Field  Restrictions  Targeted 

(By  Catalina  Camia) 

Dallas  City  Council  member  Jerry  Bartos, 
touting  a  2-year-old  law  journal  article  chal- 
lenging the  Wright  amendment,  set  the  stage 
Thursday  for  a  new  battle  over  restrictions 
at  Love  Field. 

Mr.  Bartos  said  he  has  11  votes  on  the  15- 
member  City  Council  to  seek  to  ease  the 
flight  restrictions  at  city-owned  Love  Field. 
Only  Congress  can  repeal  or  modify  the 
amendment. 

But  Mr.  Bartos  said  those  11  votes  could 
change  if  the  "2,000-pound  gorilla"— a  ref- 
erence to  American  Airlines— begins  lobby- 
ing council  members.  American,  the  largest 
carrier  at  Dallas/Fort  Worth  International 
Airport,  strongly  opposed  the  council's  last 
effort  in  1990  to  change  the  Wright  amend- 
ment. 

"This  council  hasn't  spoken,"  Mr.  Bartos 
said.  "As  of  last  night,  I  counted  11  votes 
*  *  *  After  the  gorilla  wanders  these  halls, 
who  knows?" 

Mr.  Bartos'  comments  came  during  a  news 
conference  at  City  Hall  in  which  he  praised  a 
1990  article  from  the  Southern  Methodist 
University  School  of  Law's  Journal  of  Air 
Law  and  Commerce  that  contends  there  is  no 
legal  basis  for  the  restrictions. 


The  Wright  amendment  limits  conunercial 
flights  to  and  from  Love  Field  to  Texas  and 
its  four  adjoining  states:  Oklahoma,  Louisi- 
ana. Arkansas  and  New  Mexico.  The  law, 
passed  by  Congress  in  1979,  was  written  by 
former  House  Speaker  Jim  Wright  of  Fort 
Worth  and  was  designed  to  protect  develop- 
ment at  D/FW  airport. 

Also  at  the  new  conference  were  council 
member  Al  Lipcomb.  Carrollton  City  Council 
member  Brad  Thomas  and  Bob  McEleamey 
ffom  the  Oak  Cliff  Chamber  of  Commerce. 
All  support  changes  to  the  amendment. 

Council  member  Lori  Palmer,  who  sup- 
ports the  Wright  amendment,  said  she  does 
not  believe  Mr.  Bartos  has  the  11  votes  he 
claims. 

"None  of  this  is  new.  He  has  made  these 
claims  before."  Ms.  Palmer  said.  "His  sup- 
port disassembles,  not  because  of  a  2.000- 
pound  gorilla,  but  as  they  receive  accurate 
information  most  people  come  to  a  different 
conclusion  that  the  Wright  amendment  is 
not  broken  and  need  not  be  fixed." 

Ms.  Palmer  said  the  law  protects  neighbor- 
hoods surrounding  Love  Field  and  makes 
good  economic  sense. 

In  1969.  the  council  passed  a  resolution 
that  supported  an  easing  of  the  Love  Field 
restrictions.  But  in  1990.  the  council  reversed 
itself  after  the  city  of  Fort  Worth  and  Amer- 
ican Airlines  argued  that  a  repeal  of  the 
Wrigrht  amendment  would  hurt  D/FW  airport. 

Mr.  Bartos  said  new  recommendations 
would  include  a  proposal  for  through- 
ticketing  and  allowing  flights  in  and  out  of 
Love  Field  trom  cities  that  are  650  miles 
away  li-om  Dallas.  Through-ticketing  would 
eliminate  a  passenger's  need  to  get  a  con- 
necting flight  to  a  destination  outside  of  the 
current  five-state  limit. 

Officials  with  American  Airlines  Inc.  de- 
clined Thursday  to  respond  to  Mr.  Barto's 
comments  or  any  Dallas  proposals. 

Pallas-based  Southwest  Airlines  Co..  the 
only  scheduled  carrier  operating  at  Love, 
said  it  is  neutral  on  the  issue. 

Atlanta-based  Delta  Air  Lines  Inc..  the 
second-largest  carrier  atp/FW.  said  it  wants 
to  stay  there  regardless  '  of  whether  the 
Wright  amendment  is  changed. 

Marc  A.  Birnbauii.  Inc. 
Dallas.  TX.  Februarji  3, 1992. 
Hon.  Paul  Pieldino, 
DallqiCity  Hall,  Dallat.  TX. 

DeS«  Paul:  I  am  writing  you  this  letter  in 
response  to  a  recently  outrageous  incident 
involving  American  Airlines. 

I  was  ticketed  on  a  round-trip  between 
Austin  and  Los  Angeles.  The  flight  required 
a  change  of  planes  in  Dallas.  However  due  to 
a  change  of  plans.  I  was  unable  to  use  the 
Austin  to  Dallas  segment  of  the  ticket.  To 
my  amazement,  as  I  boarded  the  plane  I  was 
politely  asked  to  speak  with  George 
Bartuleviez.  American  Airlines  Security  An- 
alyst. 

He  refused  to  permit  me  use  of  my  ticket 
and  required  me.  "if  you  want  to  fly"  to  pay 
an  additional  $810.50.  Therefore,  the  effective 
penalty  for  not  flying  Austin  to  Dallas  was 
an  increase  of  280%. 

Paul,  the  truly  outrageous  part  of  this  In- 
cident is  that  the  reason  given  for  this  ab- 
surd increase  is  "due  to  competition".  The 
City  of  Dallas  failure  to  permit  open  com- 
petition out  of  Love  Field  has  permitted 
American  to  seemingly  restrict  the  traveler 
to  open  market  access  to  competitive  air 
fares. 

Could  this  be  the  reason  for  business  not 
relocating  to  the  metroplex.  If  your  business 
required  a  lot  of  travel  your  air  fare  would 


be  fl(  >/o  less  In  a  non-restricted  market.  The 
coun  ;U  must  consider  the  costs  to  Dallas  in 
lost  elocations. 
Sincerely. 

Marc  a.  Birnbaum, 

President. 

MJ.  dole.  The  question  is  simple, 
shoi  Id  Congress  dictate  a  lack  of  com- 
peti  ion  at  Love  Field?  Where  are  my 
coll*  agues  who  over  use  the  phase  com- 
petitiveness? Should  Congress  mandate 
the  flying  public  unnecessarily 
S183  million  more?  This  is  a  S183 
on  strain  on  our  otherwise  tight 
The  DOT  study  notes  that 
fares  to  and  from  Dallas-Fort 
Worth  are  significantly  higher  than  the 
natii  inal  norm,  nearly  S27  per  ticket. 
Wl  ile  we  respect  the  needs  of  Dallas 
•"ort  Worth,  the  time  has  come  to 
the  U.S.  traveling  public— the 
not  the  cargo, — our  first  prior- 
Por  these  reasons,  I  continue  to 
suppprt  repeal  of  the  Wright  amend- 
.  It  is  the  right  thing  to  do. 
President.  I  suggest  the  absence 
uorum. 

PRESIDING  ,-  OFFICER.     The 
cler4  will  call  the  roll. 

legrlslative   clerk   proceeded   to 
he  roll. 

MITCHELL.  Mr.  President,  I  ask 
unaifimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REA  JTHORIZATION  OF  HOUSING 
A>D  COMMUNITY  DEVELOPMENT 
PP  OGRAMS 

Mi  MITCHELL.  Mr.  President,  I  ask 
unai  Imous  consent  that  the  Senate 
proci  ed  to  the  immediate  consider- 
atioi  of  Calendar  No.  558,  S.  3031,  a  bill 
to  rt  luthorize  housing  and  community 
deve  opment  programs. 

Th !  PRESIDING  OFFICER.  Is  there 
obje<  tion  to  the  unanimous-consent  re- 
ques  ? 


SIMPSON.  Mr.  President,  it  is 

ny  personal  intention  to  object, 

pparently  we  find  on  our  side  of 

i  isle  a  Member — and  it  is  my  duty 

for  them  as  a  member  of  the 

leadership— who  does  object  to  this  for 

unknown    to    this    particular 
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I    PRESIDING    OFFICER. 

s  heard. 

MITCHELL.  Mr.  President,  I  re- 
the  objection.  This  is  an  impor- 
measure,  reauthorizing  the  hous- 
nd  community  development  pro- 
It  has  been  cleared  by  all  Demo- 
:  Senators,  and  I  am  advised  that 
Secretary  of  Housing  and  Urban 
Mr.  Kemp,  does  not  op- 
the  measure  and  favors  its  enact- 
It  is  an  important  measure,  and 
delay,   of  course,   will   cast   into 
our  capacity  to  complete  action 
measure,  at  the  very  least  de- 
action  until  we  retura  following 
Day. 


I  certainly  respect  the  distinguished 
Senator  trom  Wyoming  who  is  here 
interposing  an  objection  on  behalf  of  a 
colleague.  But  I  just  want  the  record  to 
show  that  we,  in  the  majority,  are  pre- 
pared to  act  on  this  bill.  We  would  like 
to  pass  it  tonight.  We  cannot  do  so  now 
in  light  of  the  objection,  and  I  regret 
that,  but  I  accept  that  under  the  cir- 
cumstances. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate that.  It  is  one  of  those  things 
that  the  leader  is  confronted  with  on 
many  occasions  in  his  duties  as  major- 
ity leader.  I  will  not  add  my  editorial 
comment.  It  does  seem  that  it  cannot 
go  forward,  and  I  regret  that  person- 
ally myself. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  am 
advised  that  one  of  my  colleagues.  Sen- 
ator Kit  Bond,  is  quite  disappointed 
the  housing  measure  is  not  able  to  go 
forward. 

I  wish  to  pay  great  credit  to  him  for 
trying  very  hard  during  this  day  to 
work  this  out.  Apparently,  it  was  un- 
able to  be  worked  out.  But  that  would 
not  be  because  of  any  failure  of  Sen- 
ator Bond  of  Missouri.  I  conrmiend  him. 
I  have  watched  him  work  so  hard  to  try 
to  bring  this  bill  forward,  and  that  is 
not  to  be.  Certainly,  Senator  Bond  de- 
serves a  great  deal  of  credit  for  the 
extra  work  he  did  to  try  to  bring  it  to 
pass.  I  thank  him. 


FAA  CIVIL  PENALTY  ADMINISTRA- 
TIVE ASSESSMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  597,  H.R.  5481,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958,  relat- 
ing to  administrative  assessment  of 
civil  penalties:  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table:  that  any  statement  on  this  item 
appear  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Hearing  none,  it  is  so  ordered. 

The  bill  (H.R.  5481)  and  was  deemed 
to  have  been  read  three  times  and 
passed. 

Mr.  FORD.  Mr.  President,  this  pro- 
gram was  initiated  in  the  1987  airport 
and  airway  legislation,  and  was  ex- 
tended twice  while  the  FAA  accommo- 
dated some  of  the  concerns  over  the  ad- 
ministration of  the  program.  Through- 
out the  short  history  of  the  demonstra- 
tion program,  there  were  many  com- 
plaints from  the  regulated  community 
about  the  FAA  procedures,  and  about 
the  role  of  the  FAA  as  judge  and  jury. 
So  in  1990,  when  we  reauthorized  the 
program  for  another  2  years,  we  also 
asked  the  Administrative  Conference 
of  the  United  States  [ACUS]  to  review 


the  program,  and  to  advise  us  if  there 
were  a  better  way  to  administer  it. 

The  ACUS  gave  us  a  report  in  Janu- 
ary 1992,  which  basically  said  that  the 
FAA's  handling  of  the  program  was 
satisfactory:  however,  there  was  a  per- 
ception that  the  FAA  had  a  conflict  of 
interest  in  its  role  of  operating  the  air 
traffic  control  system  and  enforcing 
violations  of  that  system.  For  that  rea- 
son, and  in  the  absence  of  any  agree- 
ment between  regulated  parties  and 
the  agency,  ACUS  recommended  the 
transfer  of  adjudication  of  cases  in- 
volving pilots,  and  flight  engineers  to 
the  NTSB. 

H.R.  5481  incorporates  the  ACUS  rec- 
ommendation and  has  some  additional 
procedural  safeguards.  It  also  includes 
the  transfer  of  appeals  for  mechanics 
and  repairmen.  These  cases  represent 
only  about  12  percent  of  all  civil  pen- 
alty cases.  I  did  this  in  the  interest  of 
consistent  treatment  of  airline  em- 
ployees certificated  by  the  FAA.  The 
bill  would  also  make  the  program  per- 
manent, but  would  retain  the  S50,000 
cap  on  penalties. 

I  ask  my  colleagues  to  join  with  me 
in  passing  this  bill,  and  giving  the  FAA 
and  the  NTSB  the  authority  those 
agencies  need  to  do  the  job. 


ORDERS  FOR  TUESDAY, 
SEPTEMBER  8,  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
adjourned  until  9  a.m.,  Tuesday,  Sep- 
tember 8;  and  that,  when  the  Senate  re- 
convenes on  Tuesday,  September  8,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date:  the  call  of 
the  calendar  be  waived,  and  no  motions 
or  resolutions  come  over  under  the 
rule:  that  the  morning  hour  be  deemed 
to  have  expired:  I  further  ask  unani- 
mous consent  that  following  the  time 
for  the  two  leaders:  there  then  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  9:30  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each:  that  at  the  conclusion  of 
morning  business,  the  majority  leader 
be  recognized  to  make  a  motion  to  pro- 
ceed to  S.  640,  pursuant  to  the  previous 
order  of  June  26:  that  once  the  motion 
is  made,  the  Senate  proceed  into  execu- 
tive session  to  consider  the  nomination 
of  Edward  Games,  under  the  terms  and 
limitations  of  a  previous  agreement: 
that  the  Senate  stand  in  recess  on 
Tuesday  from  12:30  to  2:15  p.m.,  for  the 
respective  party  conferences: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  FORD.  Mr.  President,  it  will  be 
the  majority  leader's  intention  at  2:15 
on  the  September  8  to  resume  consider- 
ation of  the  motion  to  proceed  for  a  i)e- 
riod  of  2  hours,  and  at  4:15  p.m.  it  will 
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be  the  intention  of  the  majority  leader 
to  proceed  to  the  VA-HUD  appropria- 
tions bill  under  the  previous  order, 
after  a  cloture  motion  has  been  filed  on 
the  motion  to  proceed  to  S.  640. 
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ADJOURNMENT  UNTIL  TUESDAY, 
SEPTEMBER  8.  1992  AT  9  A;M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  move  that  the  Senate 
stand  in  adjournment  in  accordance 
with  Senate  Concurrent  Resolution  135 
until  Tuesday,  at  9  a.m.,  September  8, 
1992. 

The  motion  was  agreed  to;  and  at  8:34 
p.m.,  the  Senate  adjourned  until  Tues- 
day, September  8. 1992,  at  9  a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  Augrust  12,  1992: 

DEPARTMENT  OF  STATE 

Lois  L.  Evans,  of  New  York,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
on  the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambas- 
sador. 

John  J.  Maresca,  of  Connecticut,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Spe- 
cial Cyprus  Coordinator. 

ADMDJISTRATTVE  CONFERENCE  OF  THE  UNrfED 
STATES 

Brian  C.  Griffin,  of  Oklahoma,  to  be  Chair- 
man Of  the  Administrative  Conference  of  the 
United  States  for  the  term  of  5  years,  vice 
Marshall  Jordan  Breger. 

CONFIRMATIONS 
Executive  nomination  confirmed  by 
the  Senate,  August  12,  1992: 

THE  JUDICIARY 

CAROLYN  P.  CHIECHI.  OF  MARYLAND.  TO  BE  A  JUDGE 
OF  THE  U.S.  TAX  COURT  FOR  A  TERM  EXPIRINO  15  YEARS 
AFTER  SHE  TAKES  OFFICE. 

DAVID  LARO,  OF  MICHIOAN.  TO  BE  A  JUDGE  OF  THE  U  8 
TAX  COURT  FOR  A  TERM  EXPIRINO  15  YEARS  AFTER  HE 
TAKES  OFFICE. 

DEPARTMENT  OF  COMMERCE 

JOSE  ANTONIO  VILLAMIL,  OF  FLORIDA.  TO  BE  UNDER 
SECRETARY  OF  COMMERCE  FOR  ECONOMIC  AFFAIRS 

MARY  JO  JACOBI.  OF  MISSISSIPPI.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  COMMERCE 

DEFENSE  NUCLEAR  FACILmES  SAFETY  BOARD 

JOSEPH  J.  DINUNNO.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  DEFENSE  NUCLEAR  FACIUTIES  SAFETY  BOARD 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRINO  OCTOBER 

la.  19SS. 

DEPARTMENT  OF  STATE 

ANTHONY  CECIL  EDEN  QUAINTON.  OF  THE  DISTRICT  OF 
COLUMBIA.  A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE.  CLASS  OF  CAREER  MINISTER.  TO  BE  ASSIST- 
ANT SECRETARY  OF  =t»TE  FOR  DIPLOMATIC  SECURITY 

RUTH  A  DAVIS.  OF  GEORGIA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNrfED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  BENIN. 

PATRICIA  DLAZ  DENNIS.  OF  VIRGINIA  TO  BE  ASSIST- 
ANT SECRETARY  OF  STATE  FOR  HUMAN  RIGHTS  AND  HU- 
MANITARIAN AFFAIRS. 

MACK  F.  MATTINOLY.  OF  GEORGIA.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLFJ^IPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
SEYCHELLES. 

HARRIET  WINSAR  ISOM.  OF  OREGON.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINAHY  AND  PLENIPOTENTURY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  CAMEROON. 

INTERNATIONAL  MONETARY  FUND 

ALAN  GREENSPAN.  OF  NEW  YORK.  TO  BE  U.S.  ALTER- 
NATE GOVERNOR  FOR  THE  INTERNATIONAL  MONETARY 
FIWD  FOR  A  TERM  OF  5  YEARS. 


RAILROAD  RETIREMENT  BOARD 

GLEN  L.  BOWER.  OF  ILLJNOI8.  TO  BE  A  MEMBER  OP  THE 
RAILROAD  RETIREMENT  BOARD  FOR  A  TERM  OF  5  YEARS 
FROM  AUGUST  29.  1992. 

JEROME  F.  KEVER.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  RAILROAD  RETnUMENT  BOARD  FOR  THE  REMAIN- 
DER OF  THE  TERM  EXPIRINO  AUGUST  »  lan 

VIRGIL  M  SPEAKMAN.  JR..  OF  OHIO.  TO  BE  A  MEMBER 
OF  THE  RAILROAD  RETIREMENT  BOARD  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPnUNO  AUGUST  28.  ISW. 

STATE  JUSTICE  DJSTTrUTB 

JOHN  F.  DAFFRON,  JR..  OF  VDtGINIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  STATE  JUSTICE 
mSTTTUTE  FOR  A  TERM  EXPnUMO  SEPTEMBER  17   1M4 

TERRENCE  B  ADAM80N.  OF  GBOROLA.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  STATE  JUS- 
TICE INSTrrUTE  FOR  A  TERM  EXPnUNO  SEPTEMBER  17 
1984. 

DEPARTMENT  OF  JUSTICE 

EDWARD  F  REILLY.  OF  KANSAS.  TO  BE  A  COMMIS- 
SIONER OF  THE  U.S.  PAROLE  COMMISSION  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPIRING  NOVEMBER  1   1S97 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  OOMMnTEE  OF  THE  SENATE 


THE  JUDICIARY 

ALVIN  A.  8CHALL.  OF  MARYI.AND.  TO  BE  O.S  CIRCUIT 
JUDOE  FOR  THE  FEDERAL  CIRCUIT. 

n-ANA  DIAMOND  ROVNER.  OF  ILLINOIS.  TO  BE  U  S  CIB- 
Cinr  JUDGE  FOR  THE  SEVENTH  CIRCUIT. 

JOHN  O.  HEYBURN  H.  OF  KENTUCKY.  TO  BE  0.8  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  KEN- 
TUCKY. 

LINDA  H.  MCLAUGHLIN.  OF  CALIFORNIA.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALI- 
FORNIA. 

ALFRED  V.  COVELLO.  OP  OONNECTICUT.  TO  BE  U.S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  OONNBCTTCOT. 

CAROL  E  JACKSON.  OF  MISSOURI.  TO  BE  US  DISTRICT 
JUDOE  FOR  THE  EASTERN  DISTRICT  OF  MISSOURI. 

JOSEPH  A.  DICLERIOO.  JR..  OF  NEW  HAMPSHIRE.  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  NEW  RAMP- 
SHIRE. 

MICHAEL  J.  MELLOY.  OF  IOWA.  TO  BE  U.S  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  IOWA. 

DEPARTMENT  OF  TRANSPORTATION 

ROBERT  E.  MARTINEZ.  OP  NEW  JERSEY.  TO  BE  ASSOCI- 
ATE DEPUTY  SECRETARY  OF  TRANSPORTATION. 

IN  THE  MARINE  CORPS 

The  following  named  officer,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Robert  A.  Tiebout.  30S-08-0682 
USMC. 

The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  general 

Gen.  John  R.  Dally,  XXX-XX-XXXX,  USMC. 

The  following  named  officer  for  appoint- 
ment as  Assistant  Commandant  of  the  Ma- 
rine Corps  under  title  10.  United  Sutes  Code, 
section  5044. 

To  be  general 

Lt.  Gen.  Walter  E.  Boomer,  243-S&-9453, 
USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601.  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Charles  C.  Krulak.  XXX-XX-XXXX. 
USMC. 

IN  THE  AIR  FORCE 

The  following  officer  for  appointment  In 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  Section  624. 
Title  10  of  the  United  States  Code: 
To  be  brigadier  general 

Col.  Eugene  A.  Lupia,  XXX-XX-XXXX,  Regular 
Air  Force. 

The  following  named  officer  for  appoint- 
ment in  the  U.S.  Air  Force  to  the  grade  of 
brigadier  general  under  the  provisions  of 
title  10,  United  States  Code,  section  624: 


To  be  brigadier  general 
Col.  Thomas  J.  Lennon,  XXX-XX-XXXX,  Regu- 
lar Air  Force. 

THE  FOLLOWDJO  OFFICERS  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SKTION8  iM.  Kll  AM)  BTs! 
TITLE  10.  UNITED  STATES  CCH3E: 

To  be  major  general 

BRIG.  OEN.  GARY  L.  EICHHORM.  Sm^Hm.  AIR  FORCE 
RESERVE- 
BRIG    OEN.  JACQUES  P.  KLEIN.  S34-30-a»n.  AIR  FORCE 
RESERVE. 

BRIG.  OEN  THOMAS  L  NEUBERT.  Wl-3a.«7M.  AIR  FORCE 
RESERVE. 

BRIG.  OEN  JAMES  E.  SHEXRARD  m.  «-«-«U  ASt 
FORCE  RESERVE. 

BRIG.  GEN.  DAVID  R.  SMrTR.  Ofil  H  MM.  AIR  FORCE  RE- 
SERVE. 

BRIG.  OEN.  JERRY  E  WHTTE.  5a^«-7«B.  AIR  FORCE  RE- 
SERVE. 


To  be  brigadier  general 


COL.  JOHN  A.  BRADLEY.  4a*-T»-lT9«.  AIR  FORCE  RE- 
SERVE. 

OOL.  DONALD  W.  BRYAN.  S9»-»411S.  AIR  FORCE  RE- 
SERVE. 

OOL.  WILUAM  A.  COHEN.  4«H«-T5ie.  AIR  FORCE  RE- 
SERVE. 

OOL.  JAMBS  J.  KENNEDY  HI.  4W-M-MU.  AIR  FORCE  RE- 
SERVE. 

COL.  MICHAEL  R.  LEE.  5IIM0-4T45.  AIR  FORCE  RESERVE 

OOL.  ROBERT  A.  NESTER.  SOt-O-StlT.  AIR  FORCE  RE- 
SERVE. 

OOL.  REESE  R.  NEILSEN.  SSk-SS-OOM.  AIR  FtMtCB  BB- 
8ERVE. 

OOL.  RALPH  H.  GATES.  223-5S-X7*.  AIR  FORCE  RS8ERVE 

OOL.  HERBERT  P.  RIESSEN.  fT>-3S-<H4.  AIR  FORCE  RE- 
SERVE. 

OOL.  JAMES  E.  BEHORN.  5«M*-MU.  AIR  FORCE  RE- 
SERVE. 

OOL.  VIRGIL  J.  TONBY.  JR..  19t-«-31«.  AIR  FORCE  RE- 
SERVE. 

OOL.  DONALD  K.  WOODMAN.  SH-M-teai.  AIR  FORCE  RE- 
SERVE. 

THE  FOLLOWING  OFFICERS  FOR  APPODiTMBCT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTIONS  3«.  ttl.  tm  AND 
•374.  TITLE  10.  ONTTED  STATES  OCM>E: 

To  be  major  general 

MAJ.  OEN.  HUGH  L.  OOX  m.  USAP  (BED.  496-a«SS.  AA 
NATIONAL  GUARD  OF  THE  UNTTBD  STATES 

BRIG.  GEN.  CHARLES  M  BUTLER.  Ul-tl-Hm.  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTn}  STATES 

BRIG.  GEN  NELSON  E.  DUROW.  00i-»4-»41«.  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTBi  STATES 

To  be  brigadier  general 

OOU  ALLEN  W.  BOONE.  555-W-OUn.  AIR  NATIONAL 
OUARO  OF  THE  UNITED  STATES. 

OOL.  BRUCE  G.  BRAMLETTE.  NT-a*-UOa.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

OOL.  RENDELL  P.  CLARK.  JR..  424-51-015:.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

OOL.  JAMES  R.  HENDRICK80N.  1»«-«S.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COL  JACK  D  KOCH.  233-SO-73n.  AIR  NATIONAL  GUARD 
OF  THE  UNITED  STATES 

OOL  ALLEN  M  MI2UM0TO.  57»-a»-4«»I.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

OOL.  GARY  P  MORGAN  1M-34-41M.  AIR  NATIONAL 
OUARO  OF  THE  UNITED  STATES. 

OOL.  CJ>.  PAYNE,  XXX-XX-XXXX.  AIR  NATIONAL  GUARD  OF 
THE  UNITED  STATES. 

COL.  ROBERT  L.  PRTVETT.  XXX-XX-XXXX.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COL.  XEL  SANTANNA.  Xa-m-iUl.  AIR  NATKJNAL  OUARO 
OF  THE  UNITED  STATES. 

OOL  LORAN  C  8CHNAIDT.  521-5«-«M.  AIR  NATKWAL 
'  OARD  OF  THE  UNITED  STATES. 

OOL.  FRED  R  SLOAN.  3Bl-SO-5iai.  AIR  NATIONAL  GUARD 
C  ■  THE  UNITED  STATES 

OL.  JOHN  H  SMITH.  475-40-7»4».  AIR  NATIONAL  GUARD 
O  THE  UNITED  STATES. 

COL  ALBERT  H  WILKENINO,  0T»-».14ri.  AIR  NATIONAL 
OUARO  OF  THE  UNITED  STATES. 

COL.  RICHARD  B  YULES.  XXX-XX-XXXX.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 


ARMY 

THE  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  ORAOE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILrTY  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION tOKA): 

To  be  lieutenant  general 

LT.  OEN.  PAULO.  CERJAN.  131-2R-aSH.  US   ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION eOKA): 

To  be  lieutenant  general 

MAJ.  OEN.  DANIEL  R.  SCHROEDER.  130-3i-3I22.  US  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  THE  SURGEON  GENERAL.  UNITED  STATES  ARMY.  IM 
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To  be  surgeon  general 
To  be  lieutenant  general 

>EM.  AliCIDE  M.  LANOUE.  (00-M-MM.  U.S.  ARMY. 

FOUiOWINC  OFFICER  FOR  APPOINTMENT  TO  THE 
ORAlk  OF  UXDTENANT  GENERAL  WHILE  ASSIGNED  TO  A 
POST  ION  OF  IMPORTANCE  AND  RE8PONSIBIUTY  UNDER 
Tm.  10.  DNITSD  STATES  CODE.  SECTION  «UA).  AND  FOR 
APK  NTMENT  AS  CHIEF  OF  ENGINEERS  UNDER  TITLE  10. 
8EC1ION30M: 

To  be  Chief  of  engineers 
To  be  lieutenant  general 

>B«.  ARTHUR  E.  WILLIAMS.  13S-3»-»13.  U.S.  ARMY. 

THl  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  1  IE  ORADE  OF   LIEUTENANT  GENERAL  WHILE  AS- 

sioii^  TO  A  poemoN  of  importance  and  RESPON- 

UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
nUA): 

To  be  lieutenant  general 

MAJ.|iEN.  WILLIAM  H.  PORSTER.  4r-«(-«86.  U.S.  ARMY. 

THl  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MEIT  TO  THE  GRADE  OF  LIEUTENANT  OENBIAL  WHILE 
A8SI<  NH)  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
Sma  TT  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIOn|01(A): 

To  be  lieutenant  general 

LT  OtN.  PETER  A.  KIND.  3M-3>-lMt.  U.S.  ARMY. 

TW    FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  T  IE  ORADE  OF   LIEUTENANT  GENERAL  WHILE  AS- 
SIGN^ TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
UNDER  TmX  10.  UNITED  STATES  CODE.  SEC- 
TION |01(  A): 

To  be  lieutenant  general 

IDI.  LEO  J.  PIOATT.  M4-3a-13K.  U.S.  ARMY. 
IN  THE  AIR  FORCE 
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}RADB    INDICATED.    UNDER   THE   PROVISIONS   OP 
10.  UNITED  STATES  CODE.  SECTION  303*: 


FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  TfL  ORADE  OF  GENERAL  ON  THE  RETIRED  UST 
UNDI  t  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
0ODI1  SECTION  1370; 

To  be  general 

lANSFORD  T.  JOHNSON.  »l-i»-7W7.  U.S.  AIR  FORCE. 

THI    FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  T  IE  ORADE  OF   UEUTENANT  GENERAL  WHILE  AS- 
SIOIffD  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
UNDER  TITLE  10.  UNITED  STATES  CODE.  8EC- 
01: 

To  be  lieutenant  general 

GEN.   HOWUX  M.   BSTES.   m.   SII-SC-MST.   U.S.    AIR 
IE. 

FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
t  ORADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
:  OF   IMPORTANCE   AND   RESPONSIBILITY   UNDER 
TITLf  10.  UNITED  STATES  CODE.  SECTION  001: 

To  be  general 

LT.    <1EN.    RONALD   R    FOCLEMAN.    ia»-33-iM2.    US     AIR 

INTHENAVT 

FOLLOWING-NAMED  CAPTAINS  IN  THE  STAFF 
i  OF  THE  US    NAVY  FOR  PROMOTION  TO  THE  PER- 

MAN^rr  GRADE  OF  REAR  ADMIRAL  (LOWER  HALF).  PUR- 
■  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  034. 

SUBJtCT  TO  THE  QUALIFICATIONS  THEREFOR  AS  PRO- 

TIDK    BYLAW: 


MEDICAL  CORPS 

To  be  rear  admiral  (louier  half) 

DAVn>  SIDNEY  FROST.  Bi-«t-Mm.  U.S.  NAVY. 
SUPPLY  CORPS 

To  be  rear  admiral  (lower  half) 

ERNEST    ALEXANDER    EIXIOT.     MO-ta-7170.     U.S. 


RALPH    MELVIN    MITCHELL.    JR    l«-36-g2U.    U.S. 
CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 

THOMAS  ALLEN  DAMES.  XXX-XX-XXXX.  U.S.  NAVY. 
ROBERT  MICHAEL  CALLEN.  XXX-XX-XXXX.  U.S.  NAVY. 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (lower  half) 

STEPHEN  TODD  FISHER.  XXX-XX-XXXX.  U.S.  NAVY. 

TW  FOLLOWING  NAMED  CAPTAINS  OF  THE  RESERVE 
OF  Tl  E  US  NAVY  FOR  PERMANENT  PROMOTION  TO  THE 
ORAI  C  OF  REAR  ADMIRAL  (LOWER  HALF)  IN  THE  UNE 
AND  ITAFF  CORPS.  AS  INDICATED.  PURSUANT  TO  THE 
PROV  SIGNS  OF  TITLE  10.  LT^ITED  STATES  CODE.  SEC- 
TION  012: 


UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  KENNETH  LEROY  FISHER.  4e»-44-0n4.  U.S.  NAVAL 

RESERVE. 
CAPT.    JOHN    FRANCIS    PADDOCK.    JR..    0'J»-3»-U41.    U.S. 

NAVAL  RESERVE. 
CAPT.  TOM   ALLEN  TRAUTWEDJ.  XXX-XX-XXXX.   U.S.  NAVAL 

RESERVE. 
CAPT.  OEOROE  DENNIS  VAUGHAN,  XXX-XX-XXXX.  U.S.  NAVAL 

RESERVE. 

UNRESTRICTED  LINE  (TAR)  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT      FRANCIS     WILLIAM     HARNESS.     3S7-3»-a344.     U.S. 
NAVAL  RESERVE. 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.     ROGER    GEORGE    GILBERTSON.     XXX-XX-XXXX.     U.S. 
NAVAL  RESERVE. 

DENTAL  CORPS  OFFICER 

-    .     To  be  rear  admiral  (lower  half) 

CAPT.  JAMBS  CONLEY  YEARCIN.  34»-4»-««31.  U.S.  NAVAL 
RESERVE. 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  FRED  STEPHEN  GLASS.  a43-9»-23S6.  U.S.  NAVAL  RE- 
SERVE. 

SUPPLY  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  ROBERT  CAMERON  CRATES.  4O0-6O-1226.  U.S.  NAVAL 

RESERVE. 
CAPT.  ROBERT  COLE  STACK.  XXX-XX-XXXX.  U.S.  NAVAL  RE- 
SERVE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  vice  admiral 

VICE  ADM.  MICHAEL  C.  COLLEY.  642-40-3M3.  U.S.  NAVY. 

THE  FOLLOWING  NAMB>  REAR  ADMIRALS  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  U.S.  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  STAFF  <X)RP8.  AS  INDICATED.  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION SOU: 

MEDICAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (IH)  DONALD  ENGENE  ROY.  S15-2S-0B66.  /2106. 
U.S.  NAVAL  RESERVE. 

SUPPLY  CORPS  OFFICER 

REAR   ADM.   (IH)    FRANCIS   WILLIAM    KEANE.   0«l-2»-6a30. 
/SIOO.  U.S.  NAVAL  RESERVE. 

THE  POLLOWINO-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  STAFF  C»RP8  OF  THE  US.  NAVY  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
624.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral 

REAR   ADM.   HAROLD   MARTIN   KOENIO.    XXX-XX-XXXX.    U.S. 

NAVTf 
REAR  ADM.  WILUAM  JAMES  MCDANIEL.  XXX-XX-XXXX.  U.S. 

NAVY. 

SUPPLY  CORPS 

To  be  rear  admiral 

REAR  ADM.  PETER  ALBERT  BONDI.  163-33-ai2l.  U.S.  NAVY. 
REAR  ADM.  JAMES  PATRICK  DAVIDSON.  XXX-XX-XXXX.  U.S. 
NAVY. 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  US.  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSU- 
ANT TO  TITLE  10  UNITED  STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BYLAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH>  BRENT  MARTIN  BENNITT.  XXX-XX-XXXX.  U.S. 

NAVY. 
REAR  ADM.  (LH)  JON  SUBER  COLEMAN.  XXX-XX-XXXX.  U.S. 

NAVY. 
REAR  ADM.  (LH)  WILLIAM  ANTHONY  EARNER.  JR..  111-32- 

37*4.  U.S.  NAVY. 
REAR  ADM.  (LH)  GEORGE  WILLIAMS  EMERY.  XXX-XX-XXXX. 

US.  NAVY. 
REAR  ADM.  (LH)  DAVID  MAXWELL  GOEBEL.  XXX-XX-XXXX. 

U.S.  NAVY. 
REAR  ADM.  (LH)  DOUGLAS  JEFFREY  KATZ.  XXX-XX-XXXX. 

U.S.  NAVY, 


(LH)  JAMES  ANTHONY  LAIR.  XXX-XX-XXXX.  U.S. 
(LH)  THOMAS  JOSEPH  LOPEZ.  XXX-XX-XXXX.  U.S. 
(LH)  LARRY  ROY  MARSH.  3S«-34-2<n.  U.S. 
(LH)  JOHN  DAVIS  PEARSON.  XXX-XX-XXXX.  U.S. 
(LH)  MERRILL  WYTHE  RUCK.  XXX-XX-XXXX.  U.S. 
(LH)  GEORGE  RUDOLPH  STERNER.  XXX-XX-XXXX. 
(LH)  PAUL  EDWARD  TOBIN.  JR..  285-36-4(21. 


REAR  /am. 

NAVY. 
REAR  ADM. 

NAVY. 
REAR   ADM. 

NAVY. 
REAR  ADM. 

NAVY, 
REAR  ADM. 

NAVY. 
REAR  ADM. 

U.S.  NAVY, 
REAR  ADM. 

U.S.  NAVY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILmr  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  vice  admiral 

VICE  ADM.  MICHAEL  P.  KALLERES.  U.S.  NAVY.  316-IO-8B1, 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  C»DE. 
SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  JOHN  A.  BALDWIN.  JR..  U.S.  NAVY.  313-3B-6T72. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  FRANCIS  R  DONOVAN.  U.S.  NAVY.  XXX-XX-XXXX. 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  U.S.  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  ORADE  OF  REAR  ADMIRAL  IN 
THE  UNE,  AS  INDICATED,  PURSUANT  TO  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTTION  9012: 

To  be  rear  admiral 

UNRESTRICTED  LINE  OFFICER 

REAR  ADM,  (LH)  JOHN  TWOHEY  NATTER.  XXX-XX-XXXX.  US, 
NAVAL  RESERVE, 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

REAR  ADM  (LH)  KENNETH  PAUL  MANNING.  a8B-33-8aa3.  US, 
NAVAL  RESERVE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBOJTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  vice  admiral 

VICE  ADM.  ROBERT  K,  U,  KIHUNE.  U.S.  NAVY.  XXX-XX-XXXX, 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  PO8TI0N  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  C»DE.  SEC- 
TION 601(A): 

To  be  lieutenant  general 

MAJ,  GEN,  DONALD  M,  LIONETTI.  XXX-XX-XXXX.  US,  ARMY. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
FORCE  FOR  PERMANENT  APPOINTMENT  TO  THE  RE- 
SERVE GRADE  OF  C»LONEL  UNDER  ARTICLE  H.  SECTION 
2.  CLAUSE  2  OF  THE  CONSTITUTION, 

LT,  COL,  FRANCES  A,  OAFFNEY.  58W)»-13S3 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
FORCE  FOR  PERMANENT  APPOINTMENT  TO  THE  RE- 
SERVE GRADE  OF  C»LONEL  UNDER  ARTKH^E  H,  SECTION 
2.  CLAUSE  2  OP  THE  CONSTITUTION, 

LT,  COL  CHARLES  L.  VEACH.  XXX-XX-XXXX 

AIR  FORCE  NOMINATIONS  BEGINNING  CRAIG  R,  BAKER. 
AND  ENDING  GREGORY  P  SARAXATSANNIS,  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  I. 
190S, 

AIR  FORCE  NOMINATIONS  BBOINNINO  MAJ,  JAMES  D, 
ENGLISH.  4S3~7fr-3308.  AND  ENDING  MAJ  BARBARA  J.  NEL 
SON,  XXX-XX-XXXX,  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARBU3  IN  THE  CONGRESSIONAL 
RECORD  ON  AUGUST  7,  1902 

AIR  FORCE  NOMINATIONS  BBOINNINO  ANDREA  D. 
BBGEL.  AND  ENDING  STEVEN  D.  WILUAMS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  AUGUST  1. 
1983, 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  FRANK  J  ABBOTT. 
AND  ENDING  204,  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MARCH  18,  1992 

ARMY  NOMINATIONS  BEGINNINO  ANDERS  B  AADLANB. 
AND  ENDING  166X.  WHICH  NOMINATIONS  WERE  RECEIVED 


August  12,  1992 


BY  THE  8E31ATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JUNE  17.  Itte. 

ARMY  NOMINATIONS  BEOINNINO  EARL  P.  EWINO  AND 
ENDWO  ROGER  D.  WlUJAMS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  DJ  THE 
CONGRESSIONAL  RECORD  ON  JULY  1.  Itg2. 

ARMY  NOMINATIONS  BGQINNING  RICHARD  L.  AOEE 
AND  ENDING  LYDIA  R.  ZAGER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  20,  1992 

ARMY  NOMINATIONS  BEGINNTNG  SAMUEL  J  ANGULO 
AND  ENDING  JOHN  S  YOUNG,  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  2,  1992 

ARMY  NOMINATIONS  BEGINNING  LARR* 

ADAM8THOMPSON,  AND  ENDING  TIMOTHY' 

WILLOUOHBY,  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  2.  19B2. 

ARMY  NOMINATIONS  BEGINNING  PHILLIP  L,  ADAY  AND 
ENDING  JOSHUA  M  ZIMMERMAN,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  AUGUST  4   19S2 

ARMY  NOMINATIONS  BEGINNING  JOEL  E.  MILLER  AND 
ENDING  THOMAS  P  WINKLER  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  AUGUST  7.  1992 

ARMY  NOMINATIONS  BEOINNINO  LANDRY  K.  APPLEBY 
AND  ENDING  DUANE  R.  OPP,  WHICH  NOMINATIONS  WERE 
RECfaVED  BY  THE  SENATE  AND  APPEARED  DJ  THE  CON- 
GRESSIONAL RECORD  ON  AUGUST  7,  1992, 

ARMY  NOMINATIONS  BEGINNING  ALFRED  F, 
UVAUDAIS.  AND  ENDING  "SHERRI  L,  MITCHELL  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  AUGUST  7 


CONGRESSIONAL  RECORD— SENATE 


JOSEPH  P,  KU8IOR.  JR,.  H21 
STEPHEN  C,  LAMBETH.  (BM 
RANDALL  W,  LARSEN.  3MI 
ROBQIT  R,  LOGAN.  2932 
ELIZABETH  K,  MCGILLICUDDY  OM 
JAMES  D,  MCLELLAN,  9004 
RANDALL  D,  MCMAHON,  1686 
MICHAEL  M,  OCONNOR.  4930 
PHILIP  8,  PARKHUR8T.  3903 
REYNOLDS  B,  PEELE.  4387 
GARY  N,  PETERS.  IMO 
FRANK  L.  POTE.  m,  *I44 
LOREN  D  PRIMMER.  JR..  •» 
JONATHAN  T,  RYBERO.  9(11 
DUANE  R  SCHATTLE.  SMI 
MICHAEL  W   SMYTH.  3(07 
LOUIS  P.  8POSATO.  JR  ,  8030 
BRADLEY  A  STEPHAN,  7902 
CHARLES  M,  TYE,  7113 
JANICE  M,  VANCAMP,  0(03 
DUANE  VANFLEET.  JR,.  OtM 
THOMAS  O  WALDHAU8ER,  4351 
MICHAEL  J.  WARREN.  9094 
DANIEL  A,  WEHRLE.  3S36 
KENNETH  G.  WILLIAMS,  2256 
RUSSELL  C  WOODY,  3396 
STEPHEN  M   YOUNG,  M31 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  MAJOR  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION «24: 


23655 


19K. 


IN  THE  MARINE  CORPS 


THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  at 

GARY  W  ANDERSON,  3916 

RAYFEL  M  BACHILLER,  9703         • 

GEORGE  H  BEN8KIN,  ni,  0)98 

BRUCE  E  BRUNN,  5««5  ,        •'      ;. 

RICHARD  W  CHRISTIANSEN,  91il 

EUGAH  D  CLARK.  JR,  5048 

JAMES  K  COBB.  4101 

JOHN  R  COHN.  4080  -         ~     -'      ■•■,:■: 

LARRY  P  COLE.  7116  ,       ,     .      .  „"•        . 

GARY  W  COLLENBORNE.  tSTS  -       ■ "     .'•     ' 

JOHN  R  GARVIN,  7728  ■"   '      ,■       ',.  "•■ 

WILLIAM  M  GIVEN,  ni,  1028  . 

RY AN  P  GOODELL.  0686  '' .  •  '  *  "^ 

JOHN  M  HIMES.  8288  "• '• 

HAROLD  L  INABINrr.  7085  '  '  ", 

ALVIN  W  KELLER.  JR  4SI8  ;. 

JOHN  B  MEAGHER.  3076 

JOHN  J  MOVER,  6236 

tllCHAXL  R  NANCE.  9806 

JOHN  C  OSBORNE.  1370 

RICHARD  L OWEN,  JR.  0378  ''  ' 

PAUL  F  ROqUES.  JR.  6106  ■,.;•■         '    - /' 

LAURENCE  E  SIMPSON,  1026  '     ' 

CHARLES  O  SKIPPER,  8168  •..■,■        '->■'  / 

LINDIN  L  SPARROW.  1266  ,.  : 

BONNI  L  SUTHERLAND.  S707  ;  .  .    '"  ,' 

JAMEB  B  VESELY,  216* 

WILLIAM  J  WESLEY,  7982  '         ' 

PRANCES  C  WILSON,  7788 

THE  FOLLOWING  NAMED  OFFICERS  OP  THE  IIARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OP  LIEUTENANT  COLONEL  UNDER  TITLE  10,  UNITED 
STATES  CODE,  SECTION  824: 

DAVID  W,  ANDERSEN,  2781 

FREDERICK  E,  ANDERSON,  JR  4162 

DENNIS  T,  BARTELS,  6038 

JOHN  A,  BASS,  1038 

OBOROE  R.  BEDAR.  2189  r.  ; 

■DDIK  BICKHAM,  1193 

ROBERTJ,  BOZELU.  7440  '    %:-"^,  '■•' 

ORBOORY  K,  BRICKHOU8E.  6362 

OBIMAIN  B.  BROECKERT.  JR.,  UOl 

LARRY  K,  BROWN.  JR,  0818 

JOHN  R.  BUCHANAN.  2708  ■■     ■  ^  ''     ■-■  •    ■ 

STEVEN  BUSCH.  8380 

MARK)  V,  CARMO.  0874 

FREDERICK  E.  CHASNEY.  MT  ''.■'■,.    ■■■ -" 

RDiRY  J.  COBLE.  7804  ■■•'.''-:■ 

JAMBS  E.  CONNICK,  8761        '-  ■;•:.•.  •' 

RODNEY  M.  COTTEN.  4380     '. 

HODELL  C,  DARLING.  8478 

THOMAS  V,  DEMAR8,  JR.  8035       '  r"  ■"■        ■ 

WAYNE  T,  FLEMING,  0438  '        *■  '    '   '    . 

JOHN  W,  FOLEY.  1810  ..    t 

ORBOORY  H.  FREED.9221 

LEE  W,  PREUND,  8972 

MICHAEL  A,  OALT,  2960 

GARY  A,  GIACOMA.  3021  ■■'.•.••.■•       ' 

MICHAEL  J,  GODFREY,  3601  ','•'- 

TOMMY  8.  GRAY.  8878  .     ■    ' 

CHARLES  T,  HAYES.  7182  .  : '■  , 

JOHN  T,  HENNESSEY,  7936  .  .        ''    •   ;  :  "' 

ALDEN  E.  HINGLE.  JR.,  2492  ■-•;     /,'  •'-     . 

DAVID  T,  ISRAEL.  7774  .      ■.■'--• 

ANTHONY  L,  JACKSON,  9180 

DWiaRT  W,  JONES.  6283 

WILLIAM  R,  KELLNER.  JR,,  9208     -  '^  ■    ■'    ,V 

I.KKIJ.BW  KRATOCHVn.,  8872 


DONALD  J,  ANDERSON.  7M3 

PHILLIP  J,  ANTONINO,  3336 

PATRICK  E,  BAILEY.  8662 

LAURENT  O,  BAKER,  3330 

THOMAS  M.  BANE.  178* 

JOHN  S,  BENNETT.  3138 

PAUL  D,  BENNETT.  8641 

DAVID  H,  BEROER.  0017 

CHRISTOPHER  E.  BLANCHARD,  1358 

JOSHUA  J,  BOCCHINO,  7186 

JEFFREY  W,  BOLANDER.  4803 

CHRISTOPHER  M.  BOURNE.  8622 

JOHN  H,  BOWER.  JR.  8113 

RONALD  J.  BUaCEMA,  0(71 

STEVEN  W   BUSBY.  8401 

JOHN  M.  CARRETTI.  4067 

PAUL  CCASTO,  2190 

EDWARD  R,  CAWTHON.  0072 

KERRY  A  CERNY.  070* 

GREG  R  CLARE.  1*41 

TODD  COKER.  037* 

CHRISTOPHER  C.  OONUN.  IIM 

MARSHALL  I.  CONSIDINE.  1888 

RICHARD  D.  CinUlAN,  8818 

PAUL  8.  DAUGHTRIDOE.  7566 

RODNEY  L.  DEARTH.  8713 

ENRICO  G.  DBOUZMAN,  8422 

BRUCE  D,  DONOVAN,  1731 

BRENT  A,  DOUGLAS,  8491 

STEVEN  W  DOWLING,  8628 

JOHN  D.  DOWNEY.  9019 

CHARLES  S.  DUNSTON,  43*1 

WILLIAM  E  DYE.  9389 
THOMAS  D  ELLIS.  1896 

PETER  J   FERRARO.  7364 
DAVID  C.  FUQUEA.  6233 
JAMES  L.  OOUGH.  0868 
RAYBURN  G,  GRIFFITH,  7106 
JOHN  D,  HARRIOAN.  8304 
DALE  B.  HAYWARD.  2683 
DAVm  J.  HEAD,  8798 
BRIAN  J,  HEARN8BEROER,  9078 
RANDALL  A.  HODGE,  6617 
DEBRA  L.  HOF8TETTER.  4886 
:   STEVEN  D.  HOOO.  1587 
ROBIN  R.  HYDE.  0264 
PATRICK  J.  KANEWSKE,  7857 
BILLY  D,  KA8NEY,  3023 
BRUCE  O,  KESSELRING,  8836 
RICHARD  W  KOENEKE,  5407 
ROGER  L.  KRAFT,  JR.,  3416 
JOHN  B.  LANG.  8301 
STEPHEN  J   UNDER.  8214 
CHARLES  E.  LOCKE.  JR..  1061 
JOHN  P,  LOPEZ.  5136 
JUEROEN  M,  LUKAS.  1186 
GARY  W.  MANLEY,  7443 
JONATHAN  W.  MARTIN,  58*7 
DAVID  E,  MARVIN,  8380 
JAMES  C  MATTIE.  58(5 
FRANKLIN  F  MCCALLI8TKR,  7844 
JEFFREY  T  MCFARLAND,  2616 
DANNY  L.  MELTON,  2907 
ROBOIT  L.  MOORE.  JR..  1098 
KEVIN  P.  MURPHY.  08*4 
MARX  S.  MURPHY,  5688 
IX>NALD  G,  NEAL.  2986 
DANNY  P  ODOM.  4*48 
I8MAEL  ORTIZ,  JR.,  0013 
JOHN  M.  OWENS,  8264 
JOSEPH  M,  PERRY,  3319 
RICHARD  8.  POMARICO,  S388 
LOUIS  N,  RACHAL,  45*1 
JACKY  E  RAY,  08*7 
RICHARD  M.  RAYFIEU).  07S7 
MATTHEW  D.  REDFERN.  9980 
RAYMOND  G.  REONER.  JR.  8146 
THOMAS  H.  RICH,  2408 
DANIEL  S,  ROGERS,  825* 
MICHAEL  E,  RUDOLPH.  8177 


JOSEF  E  RYBERO.  8920 
HIDEO  SATO.  8M0 
RICHARD  A.  SCHAPER.  8888 
ROSS  H.  8CHWALM.  87*1 
TERBICE  E  8HEAHAM.  *7r 
ORIOORr  P.  8IEBEL.  6081 
DOUGLAS  8,  SIMMANO.  8881 
JAMEB  R.  SOmOTT.  8162 
OBORaE  8.  SLEY.  JR.,  1*88 
JAMBS  C.  SMITH.  Wa 
DUANE  T.  SPORRlm.  2030 
JOHN  C.  BTRADLEY.  JR..  62*3 
DARRYL  8TRINOFELLOW  1026 
CALVIN  F.  SWAIN.  JR..  7221 
RORY  E  TALKINOTON.  4838 
MARX  H.  TANZUOt.  8*44 
JOHN  D.  THOMAS.  JR..  2284 
GREGORY  8.  TYSON.  2186 
WnjJAM  J.  VIETS,  7970 
ERIC  M.  WALTERS,  9888 
JOHN  R,  WnjCZnSON,  6188 
FIEU>INO  L.  WILLIAMS,  88)* 
KEN  YOK06E  484* 
MONTE  R,  ZABEN,  883) 
FRANCIS  8.  ZABOROWSKI,  3259 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  COLONEL  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  9*U: 

PAUL  D.  ALLEN.  JR..  4*86 
WILLIAM  T,  ANDERSON.  6461 
ROBIN  L.  AUSTIN.  8881 
WILLARD  D,  BLALOCX.  8344 
WILLIAM  J.  BONNER.  JR..  2SK 
ANDREW  B.  DAVIS.  1*72 
PAUL  M.  PELOC.  7188 
DENNIS  R.  GROSE  0B4 
WILLIAM  R.  HACKNEY,  m.  89)1 
JOHN  B.  HOWARD.  4264 
THOMAS  L.  KANASKY  JR..  3886 
FLEET  S.  LDITZ.  JR..  SM* 
STEPHEN  M.  MCCARTNEY.  8828 
MICHAEL  C.  OSAJDA.  3R2 
PHIRY  L.  PICXXRT.  811* 
EDWARD  J.  8ANDRICK.  1M6 
GALEN  H.  8ARVINSKI.  7614 
DANm,  O.  SHILLITO.  0688 
JAMBS  D,  8HIMP.  UN 
JOHN  O.  SBOUSE.  8888 
WALTER  L.  8TARNE8.  JR..  4«8 
GLENN  W.  8TICKEL.  36)8 
THOMAS  M.  TIOUE  2788 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OOMMANI»RS  OF  THE  RE- 
SERVE OF  THE  US  NAVY  FOR  PIRMANDrr  PROMOTIOM 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LIKE.  IN  THE  COM- 
PETnrVE  CATBOORY  AS  INDICATED.  PURSUANT  TO  PRO- 
VIBKJNS  OF  TITLE  10.  UNITED  STATES  CODE  SBCTKXt 
VtiOr. 

UNRRSTRICTEO  LINE  OFFICERS 


To  be  captain 


LLOYD  VBRMILUON  ABEL 
DAVID  EARL  ADAMS.  JR.. 
PARKS  OLENN  ADAMS.  JR. 
JOHN  PELTDN  AXmSBON 
JAMBS  WILLIAM  AIRES.  U 
RICHARD  THOMAS  ALEX8 
EUtOY  WAYNE  ALB8HIRE 
JAMES  ROBERT  ANDRU8 
WILLIAM  EDWARD 

ANINOWBKY 
DAN  LOUIS  ARNOLD 
CHARLES  ALTON  AUBREY. 

JR.. 
JAMES  ROBERT  AYERS 
WILUAM  CHESTER 

BACRMAN.  n 
WILUAM  CHARLES  BAILEY 
WILUE  B.  BANKS.  JR.. 
DAVID  inX>E8  BARBER 
JOHN  CHARLES  REASON 
DANIEL  ANTHONY  BEATTY 
8O0TT  ARTHUR  BECK 
ROBERT  DANA  BENDER 
WEBSTER  LANCE  BENRAM, 

m 

RAYMOND  WILLIAM 

BERARD 
LEONARD  L.  BSROER8EN 
PAUL  ROBERT  BERNANDER 
DAVID  ROBERT  BOWES 
CARY  SOOTT  BRADFORD    ' 
EDWARD  LEE  BRANDT 
GORDON  DALE  BRANNON 
THOMAS  ROBERT  BREE8E 
MICHAEL  FRANCIS 

BRENNAN 
SHARON  FILE  BRIDWELL 
RICHARD  CHARLES  BRILLA 
BRADFORD  ALAN  BRISBIN 
RICHARD  WAYNE  BROWN 
CHARLES  PRANK 

BURLDiOAME 
DOUGLAS  RANDOLPH 

BURNETT 
WILUAM  LOUIS  P 

CAOWALLAOER 


ARTHUR  DONALD  CALABRO 
DANIEL  EDOENE 
CALDWELL.  JR. 
JACK  HBOtY  CASBASA 
DAVID  LEWIS  CASWELL 
LOUIS  ANGELO  CAVALIBtE. 

JR. 
DAVID  HUMBERTO 

CAZAREB 
MELVDi  OLENN 

CHALOtnnCA 
DAVID  MOHN  CHAMBERS. 

JR- 
WILUAM  RENE  CHIQUEUN 
THOMAS  ROBERT  CLAJUOM. 

JR. 
JOSEPH  E  CLEMBrre 
JOHN  WILUAM  CLOSS 
DAVm  SOOTT  COLBtAN 
RICHARD  EDWARD 

COLQOTTT.  JR. 
OBOROE  TIMLIN  OONAWAY. 

JR. 
JAMES  LEE  COOK 
JESSE  ALLDT  GRACE 
JAMES  ROBERT  CROSSEN 
MICHAEL  ALEXANDER 

CROWELL 
STEPHEN  RENT  CUBICK 
BRIAN  8HXARIR  DALBY 
MARY  ANN  DALTON 
CHARLES  RICHARD 

DAMATO,  JR. 
SAMUEL  ALLAN  DA  VEY 
ACIE  WESLEY  DAVIS,  JR. 
ROBERT  MILXHAME  DAVIS. 

JR. 
JEFFREY  STUAirr  OBAN 
MARVIN  EARL  DEAN 
WILLIAM  DDPOOR 
DBOOUAN 

JOSE  LUIS  dbatohre 

NICHOLAS  LEE  DEMAI 
RONALD  LEE  DWTRICH 
NICHOLAS  CHARLES 
DIPIAZEA 
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OERA  Ji  ARTHUR  DDCON 
TMO  HY  DOBROVOLNY 
WIU.  Mi  HZNRT  DONOEB 
MICH  lELD  DONOVAN 
laCH  iKL  THOMAS  DOYL£ 
DONit  Ji  DAVm  DRONE 
RCXJt|lD  CHARLXB  DUBAY 
I  MARSHAIX  EDeON 
WUS^  EVKRETTE 

EW  AROe.  JR. 

>  ANDREW  ELLEF80N 
RUBB^LL  H  ERICKSON 

I  ARTHUR  EBGET 
JErrftKYLEE 

BUI  ERMOBER 
THOtI  AS  WALTSt 

FAI  RAND' 

BOYION  FERRIS,  JR. 
MICH  lEL  FREDERICK 

FIT   H 
JOHN  BOYD  FUailNO.  JR. 
MICH  .El'  SEAN  FOSTER 
OARt  LEE  FOUST 
OEXUI  J>  WADE  FRANKUN 
JOeC  H  CLAUDE  FRANTZ 
RONA  J)  LEROY  FRAZEE 
LANC  E  ANDREW 

FRI  3CR1CX 


JAM] 


FRI  3RICK80N 


DAY  ALL  GABLER 
ERNEST 

n 

JOSEPH  OARRY 
UiTHim  GILLIES 

H  GILULAND.  JR. 
SIMS  CILLMOR. 


BARK  r 
JAMI  t 

OAI  [FAIX>8. 
WIU.  Ul 
JOHN 
CHAI 

wnx 

JR. 


WIU.  <M 

OL/  Xt 

ARNO  J> 


OL/  MBERO 


WJU.  <M 


OR/  HAM 


DAVE 
RlCai  RI 

DORS  rr 


HENK  r 


ORI  WOLD 


■RIAl 


RARC  D 

oRao  mY 


HAl  ELIN 


MARC  lALL 


WAY!  t 


ujcn  > 

JAMI  I 


wnx  AM 

JAMI  I 


CRAII 
DAVt 


ARn  m 
LARi  r 


MICHAEL 


■  JOSEPH 

X.  JR. 
>  MICHAEL 


I  JOSEPH  GRACE 
I  LAMBERT 


OBCHtOE  GRAU 
>  HENRY  GRAY 
WYCHERLY 

riN.  n 

r  DAVID  OMFFITH 
CALHOUN 


ID  SAMUEL  GROSS 
RALPH  GUEBERT 
HENRY  GURRY.  JR. 
HAROLD  GirTHRIE 
C  HAAGENSEN 
ANDREW  HAHN 
I  LATIMER  HALL 
LEE  HALL.  JR. 
RAYMOND 


■  LANE  HAMILTON 
.  ALAN  HANSON 
I  GERALD  HARDIN. 


CHARt^ES 

JR. 
JOBEfH  COLEMAN  BARE 
RALSEYHARRER 
MICH  JEL  JOSEPH 

HAi  RINOTON 
JOHN  DAVID  HARRIS.  JR. 
CHRII  TOPHER  EIKIENE 

HE>  FH 
WILL  Ul  ALEXANDER 


DAVT  >  MILLAR  HEMINO 
wnx  AM  BRUCE  HEMPHILL 
OBOn  lEBHENDMCKS 
CHARfJiS  BARTON  HENKE 

JAMES  HENRY 
rER>fLNDO  ANTONIO 

HEI  «ANDEZ 
BRYy^l  LEE  HERRING 

RICHARD  HERTER 
DALBERT 
HDifXNKAMP 

MEYER  mXSH 
RICHARD  HITP AS.  n 
WnXlAM  EDWARD 


HOI  mAN 


AIXXN  HOFFMANN 
:  DENNIS  HOOUE 
to  NELSON  HOLMES 
NELSON  HOLZ 
HDOR  BENNY 


NICW  LAS  FLETCHER 


HOI  KEY 


GRADY  HORTON 
WHITCOMB 


HOV  LETT 


JAMES  HUBBARD 

DAVID  HUGHES 

CUIXIN 

N8 

DUFF  DOUG 
ALAN  JACX)BSEN 
HENRY  JES8UP 
XS  ANTHONY 


jnr  IRICH 


GARY  JOHNSON 
CHARLES  JOHNSON 


JOHN  JOHNSTON.  JR. 
JONATHAN  DAVID  KA8KIN 
JEFFERSON  DANIEL 

KAYLOR.  JR. 
PATRICK  JOHN  KEAVENY 
DOUGHLAS  ALLEN  K£ES 
WILLIAM  GEORGE 

KENNEDY 
JAMES  MICHAEL  KESSLER 
JEFFREY  BRIAN  KIDDER 
WILLIAM  BRUCE  KKER 
MANTON  AMBROSE  KING 
NEIL  TILLMAN  KDTNEAR. 

m 

JAMBS  JOSEPH  KINSELLA. 

JR. 
JAMES  EDWARD  KIRBY 
STEPHEN  COLBY  KLINK 
JOHN  ROSS  KNIGHT 
FREDERICK  MARSHALL 

KOOKER 
KEVIN  JAMES  KRAMER 
JOSEPH  JOHN  KRYOIEL 
HENRY  JOSEPH  KUCINSKI. 

JR. 
DWIOHT  RICHARD  KUMPF 
KRISTENDICK 

LANDKAMMER 
JAY  CLAIR  LANGNESS 
RAYMOND  JOHN  LAROSE. 

JR. 
DAVID  LAWHON  LEE 
PATRICK  DOUGLAS  LEE 
JAMES  RICHARD  LEMON 
MICHAEL  NELSON  LEWIS 
TONEY  JOE  LISTER 
TOMMY  LYNN  LONON 
PAUL  JEFFREY 

LOUSTAUNAU 
JAMES  ROGER  LUNDQUIST 
FREDERICK  WILLIAM 

LYDIC.  Ill 
MARY  ETHEL  LYONS 
JOSEPH  CLAYTON  MACTE 
JEFFREY  ALAN  MACKEY 
DEAN  MORGAN  MAKINGS 
MERLIN  ANDREW 

MALMROS 
MICHAEL  D  MARKS 
KENNETH  JAMES 

MARSZALEK 
LAURENCE  PATRICK 

MARTIN 
JOSEPH  ANTHONY 

MARTUCCl,  JR. 
DENNIS  FREDERICK  MASCH 
DANIEL  STEPHEN 

MASTAGNI 
DENNIS  WAYNE  MAXFIELD 
STEPHEN  MARTIN  MAY 
MICHAEL  DOUGLAS 

MAZZEO 
FRANCIS  XAVIER  MCBRIDE 
STEPHEN  VINCENT 

MCBRIEN 
ROBOIT  WAYNE 

MCOONNELL 
RUSSEL  ALAN  MCCURDY 
CHARLES  CLAUD 

MCDANIEL 
WILLIAM  LESTER 

MCDONOUGH.  JR. 
KEVIN  JAMES  MCELROY 
MARY  KAY  MCMUNN 
CHARLES  LEE  MEANS 
THOMAS  WILSON 

MELDRUM.  JR. 
MARTIN  CHARLES  MENEZ 
JOHN  WILLIAM  MEURER 
KIRK  BURTON  MICHAEL 
JEFFREY  CHARLES 

MILANETTE 
ARTHUR  GORDON 

MILBRATH.  JR. 
JAMBS  LESLIE  BELLIBT 

MnXER 
PBTXR  MILLER.  JR. 
ROBERT  PAUL  MITCHKE 
MICHAEL  W  MONKHOUSE 
SAMUEL  MONTOYA 
CHRISTOPHER  PAUL 

MORIARTY 
RICHARD  JOHNSON 

MOBROW 
ROBERT  GARY  MORTON 
JAMES  CLAYTON  MULDER 
ROBERT  A  MULOOON 
RICHARD  WILLIAM 

MUNSELL 
MICHAEL  THOMAS  MURPHY 
MICHAEL  OILMOUR 

MURRAY 
WARREN  EUGENE 

MU88BLMAN 
CHARLES  RANDALL 

MYNARD 
OBOROE  FRANCIS 

NAFZIOER 
JOHN  FRANCIS  NASH 
FREDERICK  DAN  NELSON 
RICHARD  ALEXANDER 

NELSON 


ALBERT  JOSEPH 

NEUPAVER 
JACK  SVEND  NIELSEN 
WILLIAM  NIETO.  JR. 
MICHAEL  EUGENE  NOCTON 
LOUIS  UONEL  NORMAND. 

JR. 
JOHN  TEOPIL  NOSEK 
PAUL  ELLSWORTH  I 

OBERDORFER 
TIMOTHY  DENNIS 

OCONNELL 
JAMES  KENNETH  OP8AL 
CHRISTOPHER  OSIER 
MARK  THEODORE  PACHUTA 
WILLIAM  WARE  PALMER. 

m 

THOMAS  LEIGHTON  PARKE 
PHILLIP  MORRIS  PASCHEL 
ROBERT  ORIN  PASSMORE 
RONALD  CHARLES 

PATHMAN 
DANIEL  J  PATTERSON 
JAMES  HUGH  PATTERSON 
THOMAS  CHARLES 

PAULINO 
JOHN  WAYNE  PECIC 
CHARLES  EDWARD  PEHL 
WILLIAM  CHAPMAN 

PENDLETON 
MARK  DENNIS  PERREAULT 
RICHARD  MICHAEL 

PETERSON 
JOHN  S  PETRBK 
JEROME  LEONARD 

PETYK0W8KI 
KEITH  JOHN  PFLUO 
JOHN  LYNCH  PHIUJPS 
MARK  ALLEN  PICKETT 
CLARENCE  ALBE-'.T 

PICKETT,  m 
ROBERT  JOHN  PIERCE 
RALPH  PIERNO 
LARRY  STEVEN  PIPES 
CRAIG  RICHARD  PLOSS 
BRUCE  ARNOLD  PLYER 
RAYMOND  J  POTTKOTTER, 

n 

WILLIAM  HUGH  POWERS    , 
ROGER  HOWARD  PROBERT 
LOUIS  FREDERICK  RABE 
JOHN  CHARLES  RAINEY 
BRUCE  WILLIAM  RANNEY 
RUSSELL  ALDEN  REED 
STEPHEN  THOMAS 

REGISTER 
ROBERT  WILUAM  REICH 
GLENN  EMERSON 

REITINOER 
PHIUP  RAY  RESCH.  JR. 
CHARLES  MICHAEL  RESS 
DAVID  EDWARD  RETZKE 
WILLIAM  EUGENE  RICE 
ROBERT  THOMAS  RICH 
DONALD  WALTER 

ROBERTSON 
STEVEN  NOURSE  ROBINSON 
JOHN  MARSH  ROGERS 
HENRY  RKNTON  ROLPH.  JR. 
PETER  SUTHERLAND 

ROTHWELL 
TIMOTHY  JOHN  SAMMONS 
GARY  ALLEN  8ANDEN 
WADE  ROWLAND  SANDERS 
GLENN  MICHAEL 

SAUNDERS 
STEVEN  LYNN  SCHLAKE 
ROGER  LOUIS  SCHNEIDER 
ERNEST  LYNN 

SCHOOLFIELD 
MARK  STEPHENS 

SCHRAMM 
CHARLES  WESLEY 

SCHULTZ 
RANDALL  CRAIG  SCHULTZ 
ROBERT  WARREN  SCOTT, 

JR. 
DOUGLAS  LEE 

SEBGMILLER 
RUSSELL  SELTENRIGHT 
REX  WILUAM  SETTLEMOIR 
JON  SHELLER 
MARXE  ROBERT  SHELLEY 
CLYDE  Y08HI0  SHIRAKI 
JOHN  ANTHONY  8HUMLAS 
TITUS  SEVERN  8IGLER 
PHIUP  WHITE  SIGNOR.  ID 
HENRY  MAZYCK  SIMONS.  Ul 


MARK  RAYMOND  SIVERS 
ROBERT  WALTER 

SKROTSKY 
BARRY  LEE  SMITH 
RICHARD  FRANKLIN  SMITH 
ROBERT  SPENCER  KERR 

SMITH 
THOMAS  HUGH  SMITH 
URBAN  EUGENE  SMITH 
PETER  SHERMAN  SNELL 
WILLIAM  DALE  SOKEL 
KENNETH  CHARLES 

S08NOWSKI 
DOUGLAS  JACKSON  SOULE 
JAMES  J.  SOUTHERLAND. 

Ill 
RICHARD  THOMAS 

8TEFANIAK 
ALEXANDER  CRAIG 

STEPHEN 
TIMOTHY  FORREST 

STEVENS 
SUSAN  MALUCK 

STEVENSON 
ROBERT  EDWIN  STEWART 
MICHAEL  GEORGE  STRAND 
WALTER  LEONARD 

STRICKLAND 
ROBERT  JAMES  STROBBE 
MICAHEL  LOUIS  SUBIN 
RAYMOND  CHARLES 

SULLIVAN 
MICHAEL  BRUCE  SUSDC 
JOHN  LESTER  SUTTER 
JOHN  MICHAEL  SVOBODA 
JOHN  HAMUN  8WAILES 
ROBERT  EMERSON 

TAYLOR.  JR. 
MARK  JACgUOT  TEMPEST 
NICHOLAS  JON  TENNYSON 
JACK  RICHARD  THOMAS 
JOHN  RAWLS  THOMAS 
JOHN  THOMAS  THOMPSON 
KENNETH  EARL  THOMPSON 
ALAN  MITCHELL  TODD 
JOHN  LAWRENCE  TODD 
JOSEPH  FRANCIS  TOWERS. 

JR. 
STEPHEN  BROWN 

TROUTMAN 
ARTHUR  GIRARD 

TROUVILLE 
ARTHUR  WOODMAN  TUFTS 
JACKSON  CORPENING 

TUTTLE.  n 
VINTON  KENNETH  ULRICH. 

JR. 
THOMAS  JOHN  UTSCHIO 
JON  WILUAM 

VANDERBOUT 
JOHN  ORVIS  VANNATTA 
DAVID  CLARK  VICKERMAN 
THOMAS  EDWIN  VICKERY 
RAY  KIRK  WADDELL 
THOMAS  VINCENT 

WAGATHA 
CHARLES  STEVEN  WAGNER 
WILLIAM  BENJAMIN 

WALKER.  JR. 
GREGORY  EDWARD  WALSH 
ARTHUR  JAY  WARD 
WILLIAM  LOUIS 

WA8SERMAN 
WILLIAM  HENRY  WATERS 
RAYMOND  SPENCER 

WATERS.  JR. 
PATRICK  ROGER  WATTS 
JAMES  MICHAEL 

WEATHERLY 
MICHAEL  JAMES  WELLS 
ROBERT  JOHN  WHALEN 
THOMAS  JAMES  WHALEN 
RICHARD  YOUNG  WHITE 
JAMES  WAYNE  WILUAM8 
WILUAM  BDWARU  WINTER. 

JR. 
JOHN  PETER  WOLFF 
JOHN  STEVEN  WOOD 
MARX  ALAN  WOOD 
CHRISTOPHER  BARRETT 

YATES 
ROBERT  HAROLD  YONKER 
CHARLES  EDWARD  YOUNG 
THOMAS  CHARLES  YOUNG 
ROBERT  LEE  ZIEOLER 
CHRISTOPHER  DAVID 

ZWINCLE 


UNRESTRICTED  LINE  OFFICERS  (TAR) 

To  be  captain 


DENNIS  THOMAS  BEAVER 
JOHN  BRADLEY  BELL 
DOUGLAS  JAMES  BELLOWS 
ROBIRT  PALMER  BUCKLE 
LEVI  BREEDLOVE.  JR. 
SUSAN  M.  BROOKBR 
ROSS  NEWTON  BROOKS.  JR. 
MICHAEL  BRADFORD 

BRYANT 
BILLY  JOE  DEAN 


ROBERT  ALFRED  DUET8CH 
ROBERT  STEWART  FISHER. 

JR. 
CRAIG  MICHAEL  JANECEK 
THOMAS  LEVATTE  JONES 
MICHAEL  REEDY  KING 
THOMAS  LEE  MCATEE 
JOHN  KINGSLEY  MCQUIRE. 

JR. 
RAYBURN  LLOYD  MCKAY 


JOHN  P.  MCLAUGHLIN 
JAMES  MICHAEL  MORRELL 
DANNY  CHARLES  NELMS 
ULYSSES  LOUIS  NOLEN 
PATRICK  BRIAN  PETERSON 
WILLIAM  MICHAEL 

PIERSIG.  JR. 
DANIEL  ISAAC  PUZON 
WILUAM  HENRY  ROETINO 


August  12,  1992 

WILUAM  H.  ROUND 
DONALD  EDWARD  SCHRADE 
MICHAEL  B.  BCHUM 
WILSON  OTTO  BHEALY 
TERRY  LEE  SIMPSON 
CATHERINE  ELIZABETH 

SPERRY 
CHARLES  W.  WAGNER 


ENGINEERING  DUTY  OFFICERS 

To  be  captain 


RODNEY  L.  COOK 
MARX  ALAN  COOPER 
RONALD  EDWARD  COUCHOT 
DONALD  KENNETH  DRUMM 
OREGON  LEE  GANT 
LAWRENCE  HIROSHI  KUBO 
WALTER  FRANK  MALEC 
TERRENCE  WAYNE 
MAYHAN 


JOHN  HENRY  RILEY 
MICHAEL  RALPH  RILEY 
THOMAS  GEORGE  TETLOW 
KENNETH  STRATTE 

WATKIN8,  JR. 
JACOB  FRANK 

WECHSELBEROER 
STEPHEN  PAUL  WEISE 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  captain 


JOHN  A.  CONKEY 
GLENN  E.  HESS 
KELLY  BRIAN  MORGAN 
ANTHONY  JOHN  PALAZZO, 
JR. 


GEORGE  HUEY  SANDERS 
RODNEY  KEITH  WOMER 
RAYMOND  WAYNE  WOODS 
JOHN  WILUAM  ZUUCH 


AEROSPACE  ENGINEERING  DUTY  OFnCERS 

(MAINTENANCE) 

To  be  captain 


JAMES  EDWARD  ERVIN.  JR. 
JOHN  CARR  KORNEOAY 


BERNARD  ALMOND 
WUNDER 


SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  captain 


WILUAM  CLIFFORD  BRITT 
DAVID  SUTTON  FIELD 
FRANK  JOSEPH  FLYNTZ 
STEPHEN  CHESTER 

PACUSKA 
LARRY  NORMAN  ROOD 


ERNEST  PAUL 

SKOROPOWSKI 
EDWARD  E.  8TRIBLINO 
EDWARD  BARNEY 

WILLIAMS.  JR. 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOOY) 

To  be  captain 


JACK  FRANK  JACKSON 
RONALD  DALE  JENSEN 
THOMAS  LEE  MCCARRIAR. 

JR. 
OREOG  F.  MITCHELL 


LORAN  DEVER  NAUGHER. 
JR. 

RONALD  WILUAM  SERVIS 
WILLIAM  EDWARD 
SKINNER 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 


ROBERT  VREELAND  ALLEN 
WILLIAM  DAVID  B08TWICK 
RONALD  DEE  BROGAN 
BRUCE  ELUOT  BROWNELL 
CHARLES  DAVIS  BURNHAM. 

JR. 
CHARLES  HENRY 

CAMPBELL 
JOHN  LAWRENCE  CARLSON 
LAWRENCE  FRANCIS 

CLARK 
RICHARD  DEAN  CLARK 
ANDREW  MARTIN  DANIELS, 

JR. 
THEODORE  LEWIS 

DAYWALT 
ELAINE  MEYER  DIP  ALMA 
JAMES  RUSSELL  DYER 
JOHN  EVANOFF 
JOHN  STEPHEN  FEDOR 
CHARLES  KEITH  FENNELL 
JOHN  FRANCIS  FLORIO 
CHARLES  WHITFIELD 

FROST 
EDWARD  HARPER 

GILLESPIE 
BEN  EDWARD  GIRTMAN 
MICHAEL  WILLIAM  (JOSS 
KEITH  ALLAN  HANSEN 
JAY  THOMAS  HARTMAN 
ROBERT  CALV'IN  HAYNES 
DANIEL  RICHARD  HEGMAN 
DALE  ROY  HERSPRING 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)  (TAR) 

To  be  captain 

BARRY  VONBERG  MORTON 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 


BELTON  EMOULOU8 

JENNINGS.  II 
MATHEWS  MARTIN 

JOHNSON.  JR. 
STEVEN  RICHARD 

KALTNECKAR 
WILLUM  RALPH 

KELBERGLAU 
RICHARD  JAMES  KIRWIN 
NORMAN  BOBBY  KRIMBILL 
CHARLES  WARREN 

LAMPLEY 
HARVEY  LAYMAN,  JR. 
JANIS  LEANORE  LIBUSE 
JOHN  OTTO  LOHMEYER,  JR 
JAMES  MANZELMANN.  JR. 
LON  DEVERE  MARLOWE.  HI 
GORDON  K.  MERIWETHER. 

lU 
PATRICK  HENRY  MERRILL 
SHARON  ELAINE  MILLER 
THOMAS  CLARK  MITCHELL 
CHARLES  RUSSELL 

NOLAND.  JR. 
JAMES  CLINDON  NORRIS 
WAYNE  ROGER  PELAEZ 
JOYCE  RUTH  8ACCI0 
PAUL  LEWIS  SIMPSON 
ROBERT  WILLIAM  STUART 
BRIAN  DEAN  WELCKER 
JOHN  CHRISTOPHER 

WRIGHT 


RONALD  HENRY  BAFETTI 
RUFUS  R.  BARBER.  JR. 
TRACY  DANIEL  (X)NNORS 
WELLINGTON  EUGENE 
E8TEY 


ROBERT  WILLIAM 

FULLBRIOHT 
SHARON  ALEXA  HAMRIC 
WILLIAM  HENRY  HEARD. 

JR. 
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ROBERT  MENAOH 

HOUGHTON 
RICHARD  JOHN  LY8TER 
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SALLY  CHIN  MCELWREATH 
DAVID  MICHAEL  SNYDER 
WILLIAM  JOSEPH  WILSON 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 


DDANE  ED80N  MOYER 
RICHARD  ALAN  PAULUS 


MICHAEL  JOSEPH  CARRON 
MICKELE  HV0HE8 
LOCKWOOD 

THE  FOIXOWINO-NAMED  COMMANDERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  124,  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  UNE  OFFICERS 


To  be  captain 


GEORGE  BOARDMAN 

ALLISON 
JACQUELINE  OMEARA 

ALLISON 
WILLIAM  GLENN  ARNOLD 
DANIEL  LOUIS  BAAS 
HAROLD  RALPH  BISHOP 
BLAKE  VICTOR  BLAKE Y. 

JR. 
RONALD  COOMBS  BOOLE 
WILLIAM  SCOTT  BONIFACE 
JAMES  ELLIOTT  BOOTH 
JAMES  ALLEN  BOWUN 
J(»IN  EDWARD  BOYINGTON. 

JR. 
DANIEL  EARL  BROWN 
TIMOTHY  ROBERT  BRYAN 
SCOTT  THOMAS  CANTFIL 
LESLIE  ROY  CARTER 
CONSTANCE  EMILY 

CTVIELLO 
ROBERT  W.  CONDON 
JOSEPH  BERNARD 

CONNELLY 
RALPH  HERBERT  COON.  JR 
JEFFREY  WILEY  CREWS 
DAVID  MARK  CROCKER 
SHERJULL  THOMPSON 

DARLING 
JEFFREY  JOHN  DAVIDSSON 
ROCKLUN  ALLEN  DEAL 
LAWRENCE  LEE  DICK 
BARRY  DAVm  EIN8IDLER 
JIMMY  LEE  ELLIS 
BRUCE  BIDWELL 

ENOELHARDT 
RICHARD  MARCUS 

EUBANXB 
MARNEE  LEE  FINCH 
MARK  PAUL  FITZGERALD 
RICHARD  PETER  FLEMING. 

JR. 
DONALD  CLYDE  FOX 
LAWRENCE  DANIEL 

OETZFRED 
RONALD  BURTON  GLOVER 
JAMES  R  GOESSLINO 
PAUL  MICHAEL  GRIFFIN 
CHRISTOPHER  RYAN 

HENRY 
STEVEN  ROY  HINSON 
TIMOTHY  ALOYSIUS 

HOLDEN 
WILLIAM  FRANK  HOPPER 
GARY  MICHAEL  JACK 
JIMMIE  RAY  JACKSON 
THEODORE  LAWRENCE 

KAYE 
JESSE  JOHNSTON  KELSO 
KRISTOPHER  MORRIS 

KENNEDY 
EDWARD  JOSEPH  KUJAT 
COLEMAN  ARTHUR 

LANDERS 
CHRISTOPHER  STEPHEN 

LARSEN 
RAYMOND  EARLE 

LEONARD,  m 
ROBERT  DAVID  UGGETT 
WILLIAM  A8HBY  ULLARD. 

ni 

^JOSEPH  SHARP 
UTTLETON.  UI 


MICHAEL  ANTHONY 

LUTKENHOUSE 
WILLIAM  JORDAN 

MARSHALL.  Ill 
PERRY  JAMES  MARTINI. 

JR. 
CHARLES  MANNING 

MASON.  JR. 
DANIEL  WALLACE 

MCELROY 
GENE  RICHARD 

MCGALLIARD 
PHILLIP  HORNE  MILLS 
JOHN  CASE  MORGAN.  JR. 
KEITH  PAUL  MULDER 
ROBERT  THOMAS  MURPHY 
GEORGE  JOSEPH  MURPHY. 

Ill 
DON  RUSSELL  NEWMAN 
LARRY  ANTHONY 

PACENTRILLI 
LARRY  ELLIS  PENIX 
KENNETH  WARREN  PETERS 
JOHN  STEVEN  PINE 
JAMES  EDGAR  PLEDGER 
RONALD  EVERETT 

RATCUFF 
JERRY  DAVID  REEVES 
WAYNE  RONALD  REEVES 
STEPHEN  E.  RESSER 
PAUL  EDWARD  ROBERTS 
WILLIAM  ARMSTARD 

ROGERS.  JR. 
NICKLOUS  JAMES  ROSS 
GARY  ROUOHEAD 
DOUGLAS  ROBERT 

ROULSTONE 
UNDELL  GENE 

RUTHERFORD 
PAUL  JOHN  RYAN 
CRAIG  PINARD  8ACKETT 
STACY  E.  SEBASTIAN 
DEAN  GORDON  8EDIVY 
MARTIN  VICTOR  8HERRARO 
MARY  CATHERINE 

SHIPMAN 
CHARLES  REGIS  SIPE.  JR. 
GENE  ARNOLD  SMITH 
ROBERT  EDWARD  SMITH 
WAYNE  EDWARD  SMITH    . 
STEVEN  JAY  80NNTA0 
GENE  ALLEN  STEVENS 
CHARLES  ALBERT  <' 

STEVENSON 
DALE  ERWIN  STOEHR 
DONALD  WINSTON  STONER 
BRUCE  TAYLOR  8TUCKERT 
WILLIAM  DANIEL 

SULLIVAN 
GERALD  LLOYD  TALBOT. 

JR. 
MICHAEL  WADE  TREEMAN 
DANIEL  ROY  VELDSTRA 
MICHAEL  CARL  VOCT 
STEVEN  BRUCE  WESTOVER 
ALAN  BRUCE  WILLBURN 
MARCUS  SAMUEL 

WILUAMS 
ROBERT  EDWARD 

WILUAMS.  JR. 
JUSTIN  WILLIAM  WDJNEY. 

JR. 
JOHN  REID  WORTHINGTON 
RICHARD  LEE  WRIGHT 


ENGINEERINO  DUTY  OFFICERS 

To  be  Captain 


GERALD  BERTRAM 

BLANTON 
JERRY  MCKINLEY  JENKINS 
ROBERT  EMMETT  LUBY. 

JR. 


MARK  SHERIDAN 

MORANVILLE 
DERRY  THOMAS  PENCE 
JOHN  HENRY  PREISEL.  JR. 
RALPH  EUGENE  STAPLES. 

JR. 


AEROSPACE  ENGINEERING  DUTY  OFFICES 
(ENGINEERING) 

To  be  captain  .    -. 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 

(MAINTENANCE) 

To  be  captain 

BERT  UWE  COFFMAN  THOMAS  HOP  YEE 

THOMAS  CONROY.  JR. 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 


ALLAN  WESLEY  LEOROW 
JEFFREY  EVANS  LEWIS 


PHIL  LAWRENCE  MIDLAND 
STEVEN  ANDREW  8I8A 


SPECIAL  DUTY  OFFICERS  (PUBUC  AFFAIRS) 

To  be  captain 

CONNIE  L.  HANEY  JR. 

WILLIAM  ROBERT  HARLOW. 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 

RICHARD  DUANE  LEHOY  JAMES  ROBERT  MASON 

LIMITED  DUTY  OFFICERS  (LINE) 

To  be  captain 

RONALD  KENNETH  CURRY 

THE  FOLLOWINO-NAMED  COMMANDERS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  124.  SUBJECT  TO  QUAUFICA- 
TIONS  THEREFORE  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


MARK  D.  BROWNING 
MARX  F.  CLAPPER 
PETER  MICAHEL  CLEMONS 
DAVm  W.  OORBETT 
JAMES  KENNETY  DOLNEY 
MICHAEL  ROY  FREDERICKS 
KIM  FRICKE  GIBSON 
RICHARD  G.  HIBBS.  JR. 
ELAINE  CAMPBELL 

HOLMES 
BYUNG  JIN  MIN  KIM 
HAROLD  BRANSFORD  LAMB 


GARY  R.  LAMMERT 
URIEL  HOMEY  LIMJOCO 
DAVID  CURTIS  MCLELLAN 
JOHN  HENRY  NADINO 
RAYMOND  PAUL  OLAFSON 
FRED  PETER  PALEOLOGO 
MANUEL  EN 

RIVERAALSINA 
DAVm  WAYNE  ROBERTSON 
LEO  B.  SIMMONS.  JR. 
JAMES  WARREN  BTEGER 


SUPPLY  CX)RPS  OFFICERS 

To  be  captain 


MARK  EDWARD  EA8T0N 
CHRISTOPHER  GEORGE 

HAUSER 
GERALD  FRANK  HE8CH 


RICHARD  E.  PAUL 

MORRISON.  JR. 
WILLIAM  DAVm  ORR 
EDWARD  WESLEY  PINION 
WILLIAM  ARTHUR  WRIGHT 


CHAPLAIN  CORPS  OFFICERS 

To  be  captain 


JEFFERSON  D.  ATWATER 
MELVIN  RAY  FERGUSON 
ROGER  W.  PACE 


GEORGE  W.  PU(XLARELLI 
MOSES  L.  8TITH 
GERALD  S.  VINTINNER 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 


PAUL  LQiOY  CLOUGH 
JOHN  RAYMOND  DOYLE 


RICHARD  FREDRICK  HAAS. 

JR. 
DAVID  GERARD  ROACH 

JUDGE  ADVOCATE  GENERAL'S  (X>RP8  OFFICERS 

To  be  captain 

GERALD  JOS  KIRKPATRICK      RONALD  VICTOR  8W ANSON 
SALLY  JEAN  MCXABE 

DENTAL  (X)RP8  OFFICERS 

To  be  captain 


CHARLES  ALA 

BOOKWALTER 
JOHN  D  BRAMWELL 
MARION  COLUMB 

ELDRIOGE 
ROBERT  K.  FLATH 
GREGORY  G.  KOZLOWSKI 
FRANK  JAMES 

KRATOCHVIL 


ALBERT  CHAR 

RICHARDSON 
PAUL  EDWARD  SCHMID 
CHARLES  WILLIAM 

TURNER 
JOSEPH  C.  WHITT 
DALE  E.  WILCOX 
PAUL  MARSHALL  WILEY 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 


TOMMY  WAYNE  COX 
THOMAS  RICHA  DEFmAUGH 
ROBERT  LAWRENCE 

EDMONS 
MELVYN  ADAMS  ESTEY. 

JR. 
PETER  PAUL  GARM8 
DEAN  F.  GUCK 


RUDOLPH  JONES 
RALPH  ALVI8  LOCKHART 
JUDITH  ANNE  MCCARTHY 
GERARD  VINCENT  MESKILL 
STEVEN  DUANE  OLSON 
CHARLES  JOSEPH  ROSCLAM 
FREDERICK  RIC  TTTTMANN 


NURSE  CORPS  OFFICERS 

To  be  captain 


BHUtLETDKA 
LEWI8BROWN 

GBOROB  LAWRENCE 
MARSH 

LINDA  UNOVARSK 
MCMAHON 


DONNA  JKAM  VAN  OHLMAN 
LESUK  EUZAB  ROBINaON 
EVKLYM  ROTH  8HAIA 
CHATnOtDtX  ANN  SWAN 
JANE  WKSTMORXL 
SWAN80N 


THE  FOLLOWINO-NAMB>  LIEUTENANT  COMMANDDtS 
IN  THE  LINE  OP  THE  NAVY  FOR  PROMOTION  TO  THE  PERr 
MANENT  GRADE  OP  (X>MMANDDl.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  CM.  SUBJECT  TO 
QUALIFICATIONS  THEREPCMt  TO  AS  PROVIDED  BY  LAW: 

UNRESTRICTEO  LINE  OFFICERS 

To  be  commander 


EUGENE  BAL.  IH 
WILLIAM  LOUIS  DUBOIS 
MICHAEL  JOSEPH  LULU 


KENNETH  STANLEY  J 

BEIGHTLER 
ROBERT  WAYNE  RUSSEL 


MARY  AUCE  BOWDEN 
JOHN  FREDERICK  BOYER 
JUDITH  CO  BRINCKERHOFF 


MARY  ANN  CRONIN 
GARY  R.  HARMEYER 
ELIZABETH  K.  KOZERO 


RONALD  LEE  AASLAND 
THOMAS  ABERNETHY 
MARX  THOMAS  ACKERMAN 
ALLAN  ARTHUR  ADELL 
DONALD  W.  AIKKN 
JOHN  D.  ALEXANDER 
BERTH.  ALOOOD 
DAVID  LIE  ALLEN 
8HERRIE  SUSAN  ALT 
JOHN  MICHAEL 

AMICARELLA 
KEVINS.  AMOe 
JOHN  P.  ANDERSON 
MARX  ALLEN  ANDERSON 
THOMAS  ROBERT  AMDRCB8 
NEAL  EDWIN  ANDUZE 
MICHAEL  DENNIS  ANHALT 
SCOTTTniOTHY  ANHALT 
DAVm  SPKNC^ 

ARM8TH0NO 
JACQUXLTM  MARIE  YO 

ARBOWOOD 
ROBERT  BRYANT  ASMUS 
GREOORY  FRANCIS 

ATCHI80N 
DOUGLAS  ELLIOTT  ATKINS 
STACY  8ET8UMI  AZAMA 
DAVID  A.  BABOOCK 
ROBERT  B.  BADOETT 
STEVEN  MALLARD  BAGBY 
RODNEY  LEE  BAKER 
MARK  W.  BALMERT 
BENJAMIN  HIRAM 

BANKBTON 
THOMAS  DAVENPORT 

BARNS 
WELROBE  ERNEST 

BARTLEY.  0 
LARRY  STEVE  BARTON 
MICHAEL  STEPHEN 

BASFORD 
DALE  R.  BATEY 
HOWARD  SHELEY  BAYES 
DEBORAH  ANN  BECKER 
RICHARD  CARLTON 

BEDFORD 
RICHARD  SCOTT  BENNETT 
THOMAS  A.  BENNETT 
SCOTT  ALAN  BERG 
STEVEN  M.  BEROER 
DAVID  DWIOHT  BIOELOW 
THOMAS  J.  BILY 
CARL  DAVID  BINDMAN 
KENNETH  JOSEPH  BTTAR 
ROBLEY  JAMES 

BLANDPORD 
WILLIAM  MICHAEL 

BLASCZYK 
ROBERT  A.  BOODANOWICZ 
JOEL  E.  BOHLMANN 
BRUCE  STANLEY  BOLE 
HARRY  P.  BCHJCH 
ROBERTA  BESS  BOLYARD 
NORMAN  B.  BOSTER 
KENNETH  DWANE 

BOWERSOX 
JOHN  L.  BOWLES 
JOHN  HARRISON  BOWLING. 

ni 

MICHAEL  EDWARD  BOYD 
AUSTIN  WALKER  BOYD.  JR. 
JANE  DENI8E  BOYER 
CEDRIC  ANTONIO 

BRAOFIELD 
THOMAS  HENRY  BRADY. 

JR. 
TED  N.BRANCH 
BOB  ALLAN  BRAUOt 
STEVEN  LEET  BRIGANTI 
JAMES  E.  BR0CK04GT0N 
DAVID  P.  BROWN 
ROBERT  MARTIN  BROWN 
THEODORE  HAROLD  BROWN 
DAVID  W.  BRUCE 
ROBERT  A.  BUEHN.  JR 
FREDERICK  M.  BUESSER 
RICHARD  WARREN  BUMP 
DAVID  AUSTIN  BURDINE 
WILLIAM  R.  BURXE 
DAVID  ALAN  BURKARD 
WILLIAM  JOHN  BURROWS 
WARREN  RUSSELL  BYRUM 
JAMBS  KENDALL 

CAMPBELL 
JEFFREY  REID  CAMPBELL 


WILLIAM  HENRY 
CAMPBELL 

JOHN  MICHAEL  CARAM 

KDIDALL  L.  CARD 

JO  ANNE  CARLTON 

PATRICK  BRENDAN 
CARMODY 

LARRY  mviN  CARPENTER 

JAMES  M.  CARR 

NELSON  MARZAN 
CAYABYAB 

VICTCm  LEE  CERNE 

BARBARA  JEAN  NEL 
CHAOBOURNE 

RICHARD  CHAPMAN 

JAMES  R.  CREEVm 

KEVIN  R.  CHEEZUM 

PATRICIA  ANN  CHMIKL 

JACK  CHRIBTENSEH 

PETER  HUGH  CHRIBTEN8BN 

DAVID  WILLIAM  CHRISTIE 

LEWIS  JOSEPH  CIOCHETTO 

JAMES  P.  CLAOER 

BRIAN  GORDON  CLARK 

JANEEN  WEST  lOOO 
CLEMENS 

JANEL  DEE  COBERY 

DARRELL  L  C0F8KY 

JOHN  E.  J  COHOON 

ROBERT  EDWARD 
CONNERY.  JR. 

JOHN  G  COOKE 

RUTH  ANNE  COOPER 

MAUREEN  T.  OOPELOP 

MIMI  NMN  CORCORAN 

ANTHONY  THOMAS 
OORTE8E 

RALPH  R.  OOeTANZO 

JOHN  M.  C08TELL0 

JERRY  WAYNE  OOUFAL 

CRAIG  H.  OOWEN 

WILLIAM  R.  <X>Y.  JR 

CLINTON  HARRISON  CRAGO 

DONALD  CARR  CRAWFORD 

STEPHEN  MICHAEL 
CRAWFORD 

WILLIAM  THOMAS  CROOKS. 
JR. 

MICHAEL  KERBIE  CROBBIE 

THOMAS  D.  CROWLEY 

ROBERT  KEITH  CRUMPLAR 

GREOORY  STEVEN  CRUZE 

SHELLEY  JO  CRUZE 

ROBERT  L.  CULLINAN 

ROBERT  MICHAEL  CURTIS 

STEPHEN  P.  CURTIS 

STEVEN  WILLIAM  DAILEY 

MICHAEL  V  DANIEL 

MARSHALL  DEAN 

DAUCHERTY 
CINDY  MARIE  DAVIDSON 
JEFFREY  J.  DAVIS 
SHARON  ANN  DEEMS 
N.\NCY  LAMBERT  DBTCR 
EDWARD  J.  DEMARTINI.  JR. 
WILLARD  EUOENE  DENTON 
KATHRYN  LOUISE 

DESTAFNEY 
KENNETH  WILLIAM 

DEUT8CH 
JEFFREY  DAVID 

DEVONCHIK 
ANDREW  LA WRDfCE 

DIEFENBACH 
CRAIO  M.  DIFFIE 
KATHRYN  ANNE  DtMAOOlO 
MARY  CHARLOTTE  DIMEL 
DONALD  R.  DTTKO 
JAMES  M.  OOHBtTT 
KEVIN  C.  DOMLON 
CARLW.  DOaSEL 
MARTIN  A.  DRAKE 
ROBERT  WAYNE  DRASH 
CLIFFORD  DALE  DRISKILL 
DENNIS  D.  DUBARD 
LEE  JOSEPH  DUCHARMB 
MICHAEL  FRANCIS  DULXE 
WILLIAM  M.  DUmON 
NAN  BERYLL  DCPUY 
MICHAEL  A.  DURNAN 
GARY  BRYAN  DTE 
wnXIAM  JEFFREY  EARL 
DONALD  LEWIS  EBERLY 
VICTOR  ANTHONY 
EDELMANN.  JR. 


236  S8 


RKHAl  D 


OBLW  ) 

JOHNI 

OAIMI 


tUKTt 

DAVID 

WnUAll 

OART 

DONAL 

rAKia 

DAVID 
MICHAS. 


WP.  CLIAB 

BAXTKUONB 

HAMMAKUJS 

J.  noxMST.  m 


LnucnoN 


J  >HH1 


lUCHAi  a 


BCmAll 
MICHAtt. 


p.  KRVW 
■VANS 
JUSKPADirAX 

PARWBX 
OVAItD  PAT.  JR. 

UOTDPKUfLT 

PAUL  PBUUBON 
RITTONPDICH 
lAMlPnOAr 

JKPPERT 


m  BOBtALD 
rLANAOAN 

PLBIINO 
I.  PLYWN 
UMOHrOOQ 

MBUir  BROWN 


J.O. 

OUDW 

MARCi 

prm 

OLXNN 
PAMXL 
PORB  » 


JAMC8 

JRPPR4r 

MARK 

MICHA^ 

JOHN 

UNDA 


nCHAKL  PORDICZ 

I..  POWLKR 
IBYPOX 

C.  PRALSN 

Award  PRA8ER 

BAN 


PRA8  RANDRZW8 


BOVD 
OBORO 


PUIX  BTON 


MICHA]  L 
LAWRC  ICE 


OALV  N 


BRET 
JUNK 
DONNA 
OEIOI 
OIRAU 


CiRLRONOARY 
OASTON 
rAMCSNRLSON 


OEUC  TXK 


STRPR]  H 

JKPPR]  r 


TROMA 
ROBER- 
VAl.Br  INA 


JOBMO 
JAMES 


DOOOL.  B 


OBOROi 

m 

JOiDWl 
MICHA^ 

phujp 

JR. 
JACK  A^AN 
JOAN 


JOBW 

CECU. 

PAUL 

CUARB 

HDOH 

R(MBR- 

DBON 

wnxiA  I 


ORAIO 

D0UOI48 

HARRY 

JAMES 

CHARL^B 

m 

MARK 

JOHNR 

JOHN 

m 

THOMA 
PETER 
DIRK 
CHARLES 


PETER 
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TBOMAEBAN 
T.  1 


PRE^MROUOH 
JEPPRET 


M.OAHAN 
.JAMBBOAIPIN 
PRANCIB 


WnXIAM 


A.0IE8EN 

R-Oomow 

R.OIRARD 
OONZAI.BZ 
DAVID  OOOOAIX 
O.  OOODMAN 
CAROOe 


OOOOE 
nLUAMOOULO 

LEAORANT 

D.  ORAC 
LZWm  0RAVE80N. 


L.OREEN 

J.  ORESfE 
DLLXARD  GREENE. 

GREENSPAN 
ytSKMALD 


GUnj  ORD 
ROBER'   AUAN 

OURC  TN8KI 
ROBER' 
WALTE 
NORMA  LEE 
JOSBPI  BRUCE 


H.  GUY.  JR. 
C.  HABDtlAND 
HACKNEY 

HAMILTON 
HANCOCK 
HANKY 
CHRISTIAN  HANSON 

HANSON,  n 
tlCLEOD  HARDAWAY 
PAULHAROER 
HARKEY 
DONALD 


A  ,VAI 


A  tSTDil 


HARR  NOTON 


HARRIS 
W.HARRIS 
I.HARRIS 
ATRICK  HARRIS 
B.  HASBROUCK. 


HASKIN 
HASTINGS 
RAOSEVELT  HAWK. 


carey  hayes 
08ephhealey 
pJhebert 

DONALD  reiser 
JOB 


WILLU  I 
HEMD  JCK80N 


IZNRIK 


HEND  LIX80N 
JOHNR  HENNIGAN 
KARL  A  (DREWHETTLER 
CHARLI  S  DUANB  HEUGHAN 
LYNNE   lAROOmCKB 
RICHAI  >  ARTHUR  HICKS.  II 
DCNAL)    DAVID  RILL 
SUZAMI  E  WOODMAN 

HIRSI  a 
PRANCI  IA.HI8BR.ni 


CARY  J.  HITHON 
PRANCIB  XAVIER  HOPF 
RANDALL  H.  HOFFMAN 
OMtaORY  PAUL  HOOUE 
MICHAEL  J.  BOLDEN 
DANIEL  HOLLOW  AY 
JOHN  BARRY  BOLLYER 
THOMAS  D.  HMiMAN 
PAUL  STEVEN  HOLMES 
PATRICK  C.  ROPFINOER 
PAUL  BRUCE  HOUY 
JOY  LEE  HOWARD8NOW 
WILLIAM  CHARLBB 

HUGHES.  JR 
MICHAEL  PAUL  HOTTER 
VERNON  HUnON.  m 
DARAH  MARGARET 

HYLAND 
CAVID  LLOYD  IRVINE 
GLENR.  rVES 
ORBGO  S.  JACKSON 
JAMES  D.  JEFFREY 
DAVm  O.  JENKINS 
MARX  BRIC  JENSEN 
LARRY  DEAN  JOHNSON 
RICHARD  ERIC  JOHNSON 
SIONE IIIDIESE  JOHNSON 
STEVEN  PAUL  JOHNSON 
MICHAEL  JOHNSTON 
THOMAS  ALLEN  JOHNSTON 
JOE  DEAN  JONES 
LEONARD  BERNARD  JONES 
PAULA  LYNN  JORDANEK 
JOHN  CHARLES  KAMP 
BJWARD  F.  KAMRAOT 
ROGER  E  KAPLAN 
ANDREW  T.  KARAK08 
WILLIAM  JAMES  KBAR 
TIMOTHY  PATRICK 

KEATING 
RONALD  O.KEIM 
ROBIN  N.  KEI8TBR 
LB8LZY  ANN  KELLY 
STUART  OAKSB  KENDRICK 
CHARLES  BYNO  KEY.  ni 
BTEVEN  ANTH(H<Y  KIEPE 
JOHN  PRESTON  KINDRED 
OARYL  AMSTER  KINO 
LANMY  LEIGH  KING 
STEVEN  D.  KINNEY 
RICHARD  JOHN  USER 
MIRIAM  ANDiSlSON 

KLAPKA 
MARGARET  ANN  KLEE 
RAYMOND  MICHAEL  KLEIN 
CHRISTOPHER  A.  KLYNE 
MICHAEL  OALEESE 

KNOLLMANN 
ANDREW  JAMES  KOCH 
LEIFH.  KONRAD 
JAMBS  ROBERT  K08LOW 
MARKKKOSNIK 
OBOROB  MICHAEL 

KOUCHBIAVT 
WARREN  B.  KRULL 
DONALD  ALAN  KUNTZ 
RICHARD  K.  KURRUS 
JON  DAVID  LACKIE 
MERLIN  WILLIAM°LADNER 
CHRIBTOPHDl  JOSEPH 

LAOEMANN 
DANIEL  M.  LAMBERT 
JOHN  DAVID  LAMBERT 
PHILLIP  ROBERT 

LAMONICA 
LEWIS  SCOTT  LAMOREAUX, 

lU 
UNDA  MARIE  DAY 

LANCASTER 
WILLIAM  E.  LANDAY 
SCOTT  A.  LANGDON 
STEPHEN  R  LATTA 
ROBBtT  JEFFREY 

LAUDERDALE 
GARY  R.  LBAMAN 
DAVID  ALLAN  LEARY 
HORACE  M  LEAvrrr 
RAND  D.  LEBOUVIfSt 
STEVEN  EUGENE  LEHR 
CHARLES  J.  LEIDIG 
LINDA  MARIE 

LEWAND0W8XI 
JEFFREY  GEORGE  LEWIS 
PETER  JEWETT  LEWIS 
STEVE  KIRK  ULLEY 
CARL  ERIC  LIND8TRAND 
J(»IN  RICHIE  LINK 
STEPHEN  C.  LINNELL 
KEVIN  LINDSAY  UTTLE 
JAMES  GERARD  LOEFFLER 
TRACY  KEITH  LOFTIS 
ARNOLD  OTTO  LOTRING. 

JR. 
ALTON  A.S.  LOVVORN 
DOUGLAS  S   LOWE 
JOHN  P.  LUK8IX.  JR 
PAUL  K.  LYNCH 
DOUGLAS  GRAEME 

MACCREA 
JOHN  EDWIN  MACCROSSEN 
RAYMOND  TEX  MACHASICK 
LIZBETH  LYNN  MACKEY 


DENHAM  BRUCE 

MACMILLAM 
ARCHER  M.  MACY.  JR. 
ALAN  GARY  MAIORANO 
PAUL  J   MALLON 
MARK  C.  MANTHEY 
STUART  BRIAN  MARKEY 
JOSEPH  MICHAEL 

MARLOWE 
LAURA  ANNE  CARPENTE 

MARLOWE 
BARBARA  YVONNE 

MAR8HJ0NES 
JOHN  ALLEN  MARTIN 
JOSEPH  R.  MARTIN 
WILLIAM  ALEXANDER 

MARTIN 
RICARDO  MARTINEZ 
CHARLES  WALT 

MARTOGUO 
ROBIN  FERGUSON  MASON 
MICHAEL  GARY  MATACZ 
JAY  KEVIN  MATTONEN 
MICHAEL  R.  MAXFIELD 
DOUGLAS  JOHN  MCANENY 
HUGH  ROBERT  MCATEER 

JR. 
DONALD  I.  MCCALL 
LINDA  ANN  MCCARTON 
BRIAN  JOSEPH 

MCCORMACK 
MICHAEL  MCCRABB 
LARRY  SAMUEL 

MCCRACKEN 
MARY  ANN  MCCULLEN 
ADRIAN  CARRELL 

MCELWEE 
THOMAS  F.  MCGUCRE 
GORDON  TORRES 

MCKENZIE 
THOMAS  MCKEON 
TERENCE  EDWARD 

MCKNIGHT 
CLARENCE  W.  MCKOWN.  JR. 
JOHN  CABOT  MCLAWHORN 
DUNCAN  GORDON  MCLEAN 
MARY  MCLENDONKOENIG 
PATRICK  MICHAEL 

MCMILLIN 
MARTHA  EOGERT 

MCWATTERS 
MARK  ALAN  MEHLING 
DAVID  J.  MERCER 
BRIAN  JOSEPH 

MEYERRIECXS 
KURTI8  JOHN  MILLER 
PATRICIA  ANN  MILLER 
SCOT  A.  MILLER 
STEVEN  CRAIG  MILLER 
LEROY  M.  MILLS 
ARTHUR  SCOTT  MOBLEY 
PAUL  MARSHALL  MOMANY 
RICHARD  JOHN  MOONEY 
MELANIE  ELISE  MOORE 
MICHAEL  M.  MOORE 
MELINDA  LEE  MORAN 
JOHN  PATRICK  MORIN 
ALAN  GENE  MORRIS 
DAVID  B.  MORRISON 
KEVIN  NMN  MORRI88EY 
DAVID  EMBREE  MOSCA 
ALAN  C  M08ER 
TERESA  URBAN  MOSIER 
MICHAEL  GEORGE 

MULCAHY 
ROLAND  JOHN  MULUOAN 
CHRISTOPHER  CYRUS 
■  MURRAY 
MICHAEL  JOHNSON 

MURRAY 
ALLEN  GARVER  MYERS 
RICHARD  JAMES  NAGLE  III. 
WILLAM  PATRICK  NASH. 

JR. 
MARK  8.  NAULT 
DALE  MARTIN  NEBB 
RICHARD  ALVIN 

NEIDRAUER 
ERIC  KARL  NELSON 
PHILIP  B  NELSON 
JOHN  FINLEY  NEWCOMB 
CHRISTOP  NICHOLS 
TERRY  EVELL  NOLAN 
JOHN  CHALMERS  NOULIS. 

JR. 
ROBERT  E.  NOVAK 
ALFRED  STEVEN  NUGENT. 

ni 

JOHN  CORBET  NUNLEY 
CHRISTOPHER  GLENN 

NUTTER 
JAMES  WILLIAM  OCONNELL 
LARRY  B.  OLSEN 
CHARLES  S  ORMSON 
DENNIS  NMN  OURUAN 
LESLIE  ANN  PAGE 
ANN  REBECCA  PAINTER 
GLENN  P   PALMER 
ANTONY  FRANK 

PAPAPIETRO.  JR. 
BETH  HARRELL  PAPWORTH 
RICHARD  A.  PAYNE 


CARL  MARTIN  PEDDIBON. 

JR. 
LAURA  RBTTA  PEOPLES 
PATRICK  KKVIN  PKPPB 
ELEANOR  KIRKP ATRICK 

PERNELL 
JOHN  STEWART  PETERSON 
JOeD>H  CARL  PETERSON. 

JR. 
LAWRBICE  EDWARD 

PHILLPS 
DAVID  LA  VON  PHILMAN 
CRAIG  JOHN  PICKART 
FRANCIS  8.  PIERCE 
TERRY  CLIFFTON  PIERCE 
CHARLES  JAMBS  PIERCE. 

JR. 
PAUL  M.  PIET8CH 
JAMES  E.  PILLSBURY 
RONALD  CHRISTIAN 

PLUCKER 
BARRY  J.  POCHRON 
DENNIS  M.  POPIELA 
ARTHUR  R.  PROCELLI.  JR. 
JOANN  NMN  PC«TER 
DANA  RICHARD  POTTS 
CHRISTOPHER  LEE  POWERS 
CLARK  GORDON 

PRESSWOOD 
LBSTBl  I^  PRICE 
WALTER  8.  PULLAR.  m 
MARTHA  LEETE  PURDY 
AJ.  QUATORCHE 
KEITH  J.  qUIOLEY 
GALE  RAE  RAOEBAUOH 
JAMES  WILLIAM 

RAINWATBl 
JOYCE  ZELLWEGER 

HANDLE 
MATTHEW  O.  RAUSCH 
RONALD  C.  RAYMER 
C«IN  PAUL  REAMS 
NORI  ANN  REED 
HOWARD  F.  REESE 
JAMES  T.  REILLY 
THOMAS  NMN  REITMEYER 
DENNIS  DANA  RENFRO 
JAMES  M.  RKNNIB 
DAVID  ALLEN  RHODES 
BENJAMIN  ELLIOT 

RIOITER 
WANDA  LYNN  RIDDLE 
STEWART  WARREN  RTVALL 
JAN  GILBERT  RTVBNBURG 
LYNN  JANET  ROBERTSON 
BRIAN  MARK  ROBY 
RENEE  LEFEBVRB  RODECK 
MYLES  ELLIOTT  ROELINO 
GERARD  DAVID 

RONCOLATO 
JAMES  F.  ROOT 
JOHN  8.  ROSA 
PAUL  K.  RO8B0LT 
ERICR  ROSDILOF 
BTEVEN  C.  ROWLAND 
T.G.  RUBENSTEIN 
PHILIP  IRVmO  RUSSELL 
PAULJ.RUSSO 
KEVIN  PAUL  RYAN 
MICHAEL  SADDLER 
FERDINAND  LEWIS 

SALOMON.  Ill 
MITCHELL  K.  SAULS 
HELEN  JEANNETTE 

SCHAAL 
MATTHEW  EDWARD 

SCHELLHORN 
WILLUM  ANDERSON 

8CHUCHTER 
PAUL  WALTER  SCHMIDLE 
JOHN  MICHAEL 

SCHUMACHER 
PETER  PAUL  SCHWAB 
JAMES  D.  SCOLA 
GRACE  VALERIE  SCRUGGS 
JAMES  MICHAEL  8EAOLE 
CATHY  ROSE  BEIFDIT 
KARL  JOHN  8EMMLER 
ROBERT  REID  SENTER.  JR. 
DANIEL  D.  SERF  ASS 
ANN  MARGARET  SHEEDY 
SHARON  JO  8HELTON 
JUSTIN  M.  8HERIN.  JR. 
PATRICK  JOSEPH 

SHERMAN 
MICHAEL  ROBERT 

SHUMAKER 
DARRELL  THOMAS  SINK 
PETER  J.  8ISA 
WILLIAM  F.  SLAGLE 
CATHERINE  JOSEPHINE 

MARTHA  JANE  SMART 
RICHARD  EUGENE 

SMETHERS.  JR. 
CHARLES  EDWARD  SMITH 
DANNY  JOE  SMFTH 
DAVID  MARSHALL  SMITH 
DOUGLAS  M   SMITH 
MICHALA  MARY  SMITH 
RICHARD  WHITNEy  SMITH 
RICHARD  B.  SOUTHARD.  JR. 


MARX  EDWARD  SPBCK 
SCOTT  ALAN  SPENCBR 
TIMOTHY  PATRICK 

8PRA0UE 
DANIEL  LEE  SQUIRES 
JOHN  D.  STALNAKER 
HENRY  TURNER  STANLEY. 

ni 

MARK  ALAN  STEARNS 
WILLIAM  BRUCE  STEDMAN 
FLOYD  LEROY  STEED 
ANN  CATHERINE  STEWART 
RONALD  PAUL  8TITES 
ROBERT  M   STUART 
JOHN  K.  STUART.  JR. 
WnXIAM  SEBASTIAN 

STUHR 
JOHN  BELLOWS  STUROES. 

m 

ALAN  ROGER  SULLIVAN 
JOSEPH  EDWARD 

SULLIVAN 
MARY  MAUREEN  SULUVAN 
KRISTI  HOLLI  CHASE 

8UNDIN 
PATRICIA  J.  SUNKLE 
PAUL  K.  SUSALLA 
PHILLIP  TIM  SW ANSON 
JERRY  C.  SWARTZ 
MARY  JOSEPHINE 

SWEENEY 
WADE  CARL  TALLMAN 
SAM  J.  TANOREDI 
DANIEL  A.  TANSKY 
ROBERT  R.  TAYLOR 
GEORGE  R.  TEUFEL 
BRIAN  CHRISTIAN  THOMAS 
MICHAEL  J.THOMAS 
RONALD  LOUIS  THOMAS 
TIMOTHY  MARK  THOMAS 
DAVID  NATHAN  THORSON 
KURT  WALTER  TIDD 
WILUAM  O.  TIMME 
GREGORY  PAUL  TDfONEY 
CHARLES  NMN  TIMON.  JR. 
PATRICK  THOMAS  TOOHEY 
GEOFFREY  CHARLES 

TORRANCE 
TODD  DOUGLAS  TRACY 
TERRELL  LEE  TRIBBLE 
RODERICK  EDWIN  TRICE 
PAMELA  WEBB  TUBBS 
MARK  RICHARD  ULANDER 
ROBERT  BURTON 

UPCHtmCH 
DONALD  E.  VANCE 
PIETERN.A. 

VANDENBERGH 
JAN  MAARTEN  VANTOL 
PETER  THB0EX3RE  VAB.  Ill 
DEAN  KARL  VAUGHN 
DAVID  A.  VEATCH 
MARK  RUSSELL  VOLLMER 
GEORGE  M.  WADZTTA 
DANIEL  M.  WALBORN 
GARY  L.  WALDBON 
STEVEN  C.  WALKER 
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JOHN  P.  WALLACE 
LESTBt  A.  WALLACE 
STEPHEN  JOeBPH  WALBR 
THOMAS  LORENZO 

WALBTON.  m 
JOHN  EDWARD  WALTERS 
LAWRENCE  M.  WALWORTH 
WILLIAM  BRIAN  WATKINS 
DAVID  CALVIN  WEEKS 
JOHN  ANDREW  WEIDNER 
STEPHEN  NELSON 

WEILBACHER 
CHARLES  HERMAN  WEISS. 

JR. 
MARX  8.  WELCH 
RODGER  L.  WELCH 
DANKL  LATHROP 

WENCESLAO 
DOUGLAS  FRANK  WHALEN 
BLAKE  ELLIS  WHITE 
GARRY  RONALD  WHITE 
GLEN  THOMAS  WHITE 
KEVIN  EUGENE  WHITE 
TIMOTHY  ALAN  WHITE 
JOHN  BERYL  WHITSELL 
MARX  RICHARD 

WmTTINGTON 
DONALD  RUSSELL  WICKS 
LINDA  ELLEN  WIDMAIER 
MANFRED  WILLIAM 

WIDMAN.  JR. 
LARRY  DWIGHT  WILCHER 
JONATHAN  EVERETT  WILL 
AU>EN  GREGORY 

WILLIAMS 
CARL  EDWARD  WILLIAMS 
DAVID  A  WILUAM8 
DAVID  ROBINSON  WILUS 
CHARLES  EDWARD  WILSON. 

JR. 
MARY  THERESA  WINGER 
CHARLES  B.  WTTTEN 
CHRISTOPHER  MARK  WODE 
MARY  ANNE  WOODBURY 
MICHAEL  ALLEN 

WORTHINGTON 
KEITH  LEON  WRAY 
JOSEPH  M.  YANICHECK.  JR. 
ROY  LEE  YAPLE 
RICHARD  J.  YA8KY 
ARTHUR  WAYNE  YENDREY 
EARLE  SWISHER  YERCER 
ROLF  A   YNOVE 
DAVID  O.  Y08HIHARA 
ORRIN  W.  YOUNG 
JOHN  MARSHALL  YURCHAX 
ROBERT  ZALA8KUS 
DEBORAH  ANNE  ZANOT 
JOSEPH  E.  ZAVODNY 
STANLEY  N.  ZEHNER 
PAUL  MICHAEL  ZIEQLER 
RUSSELL  MARK  ZIEGLER 
GEORGE  WILLAM8 

ZIMMERMAN 
MARY  JO  ZUREY 
EDWARD  C.  ZUREY.  JR. 


ENOINEERINO  DUTY  OFFICERS 

.     To  be  commander 


CARL  LEE  ANDERSON 
STEVEN  L.  BROOKS 
RONALD  ANTHONY 

CROWELL 
PADRAIC  K.  FOX 
WILLIAM  ROBERT 

FRTTCHIE 
MARK  A:  GILBERT80N 
CHARLES  HAROLD 

GODDARD 
DON  W.  GOLD 
THOMAS  L.  ORODEK 
ALAN  EDWARD  HAOGERTY 
DONALD  ROY  HALL 
PAUL  DAVID  HILL 
FREDERICK  F. 

HILLENBRAND,  ni 
CHARLES  LOUIS  HOPKINS. 

ni 

GLENN  ROY  HOTTEL 
STEPHEN  LEO  JOSEPH 
DANIEL  JOSEPH  LOONEY 
RODERICK  M.  LUSTED 
MICHAEL  ANTHONY  LUZZI 
VERRDON  HOLBROOK 

MASON 
DANIEL  R.  MATZ 
KEVIN  MICHAEL  MCCOY 
JOSEPH  JOHN  MEISBEROER 


KENNETH  DALTON 

MICKELBERRY 
GLEN  E.  MOWBRAY 
ROBERT  J.  MYERS 
JOHN  C.  ORZALLI 
LEO  DENNIS  OWENS.  JR. 
STEVEN  EDWARD 

PETERSEN 
MARK  DAVID 

PETERSENOVERTON 
PETER  JOHN  PETERSON 
STEVEN  W.  PETRI 
DOUGLAS  ALAN  RAT 
THOMAS  R.  RENTZ 
KENNETH  PHILLIP  ROEY 
RAY  C.  ROGERS 
VINCENT  SALVATORE 

Rossnro 

KURT  DONALD  SCHULZE 
ANTHONY  A.  SHUTT 
JEFFREY  M.  STEELE 
MICHAEL  ARTHUR  STORM 
ERNEST  L.  VALDES 
THOMAS  MICHAEL  WILBUR 
JAMES  R.  WILKINS 
JEFFERY  WADE  WILSON 
DANIEL  MARVIN  WISE 
ROBERT  JOSEPH  WRIGHT 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  commandeT 


GARY  MARTIN  ABBOTT 
BRADFORD  HARLOW 

BAYLOR 
PATRICIA  LEA  BECKMAN 
PHIUPC.  BRENNAN 
DANIEL  W.  BUR8CH 


DEMPSEY  BUTLER,  m 
MICHAEL  ALAN  CLASSICK 
KURT  RICHARD  ENGEL 
CHRISTOPHER  L.  EVANS 
MICHAEL  A.  HECKER 
KG.  KEFFERNAN 
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MICHAEL  KEITH 

HOLXJNOER 
CHARI.es  MICHAEL 

MCCARTHY 
WILLIAM  RICHARD  MNICH. 

n 

RICHARD  A.  MOHLER 
WILLIAM  NEVIU8 
MICHAEL  LYNN  NOBLE 
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JACK  WELTON  OOO 
SCOTT  EUGENE  PALMER 
CARL  E.  REISER 
JAMES  ARTHUR  SEVENEY 
JAMES  FRANCIS  SMALL. 

JR. 
KENNETH  MARTIN 

WALLACE 
KARLE.  YEAKEL 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  commander 


WILLIAM  DranS  MELAY 
CHARLES  HOWARD 

MUNTQl 
CHARLES  LEWIS  MURPHY. 

JR. 
RICHARD  KEVIN 

PRENDEROA8T 
WILLIAM  JOSEPH 

RUTLAND.  JR. 
ALAN  JEROME  SALA 
RICHARD  THOMAS  SANSOM 
JERRY  MAX  SIMMONS 
JOHN  CLARK  SIMMONS 


JOHN  CONLIN  BOYCE 
EDWARD  MARSHALL  BOYD 
WILIAM  SIDNEY  DEVEY.  JR. 
MICHAEL  DAVIS  HARDEE 
KENNETH  DEAN  HARRIS 
DAVID  EDWARD  HOUOH 
REOINALO  LAWRENCE 

HOWARD 
OCWALD  JAMES  KRENTZ 


THEODORE  ALDRED 

MILLER 
ROY  DAYTON  MOORE 
KEVIN  PAUL 

OSHAUGHNESSY 
STANLEY  EARL  PYLE 
TIMOTHY  FRANKLIN 

STREETER 
THOMAS  MICHAEL     . 

VANDENBERO 


AVIATION  DUTY  OFFICERS 

To  be  commander 


EDWARD  LEE  CREWS.  JR. 
OBOROE  NMN  OEDNEY.  In 
PAUL  EARNEST  OODDARD 


CUFFORD  MYLES 

HARRINGTON 
JAMES  A.  MCCRAE 
JOHN  HOYT  WILLS 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOOY) 

To  be  com:nandeT 


MICHAEL  JAMES  BURKE 
WAYNE  KEVIN  EVERS 
EDWARD  CURTIS 

FLETCHER 
DUANE  M   LAFONT 
STEPHEN  ANTHONY 

LAROCqUE 
MICHAEL  SEWELL 

LOESCHER 
RANDALL  THOMAS  LYMAN 


MICHAEL  FRANCT8  LYNN. 

JR. 
WILLIAM  MCKINLEY 

MATTHEWS 
LINDA  LEE  MURDOCK 
JOHN  MARK  ODWYER 
MIRIAM  F.  PERLBERO 
DENNIS  M.  PRIOOLO 
STEVEN  K.  TUCKER 
DENNIS  MICHAEL  VOLZ 
SCOTT  WILLIAM  WITT 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  commander 


ALLEN  NMN  BANKS 
CHARLES  H.  BREEN 
TIMOTHY  J.  DENNIS 
DEBORAH  KAY  EFFEMEY 
DARRYL  JOHN  FENOYA 
JOHN  PA8QUAL  FORTUONO 
WILLIAM  BARTLETT 

FRANCIS 
MARK  FRANCIS  GREER 
RICK  ALAN  GUNDER80N 
DALE  EDWARD  HAYS 
RANDALL  LEE  HENDERSON 
GUY  DAVID  HOLLIDAY 
JEFFREY  LEE  HOLLOWAY 
PETER  RANDALL  ItUUL 
BRUCE  WAYNE  INGHAM 
STEVEN  JOHN  KNAPKE 


MICHAEL  FRANCIS  KUHN 
ALLAN  R  NADOLSKI 
RI-NN  BAHRINOTON  OLSEN 
BETH  ELAINE  PATRIDOE 
DEIDRE  HALL  PISTOCHINI 
JAMES  ROBIN  REDDIG 
DANIEL  NMN  RUBBO 
PHILIP  ROBERTS 

8COTTSMITH 
MICHAEL  ALEXANDER 

SLOAN 
MICHAEL  ALLEN 

STANDRIDGE 
JAY  MORGAN  TWEED 
BRUCE  ROKURO  WILKINSON 
STUART  ALLEN  YAAP 
WILLIAM  DEWEY  YOPP 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  commander 


ROBERT  KOLB  ANDERSON 
STEPHEN  BRIAN  BURNETT 
CHARLES  MILTON 

FRANKLIN 
NETTIE  RBOINA  JOHNSON 
JOSEPH  H.  MARCH 
DAVID  W.  MORRIS 


KEVIN  MARC  MUKRI 
STEPHEN  RICHARD 

PIETROPAOU 
JEFFREY  PATRICK 

8MALLWOOD 
JOHN  MORGAN  SMITH 
ALFRED  R.  TWYMAN 


FRANK  HENRY  SniONDS, 

JR. 
ISAAC  HERMAN  SMITH.  JR. 
SAMUEL  MCLVDi  SMITH. 

JR. 
OERALO  WAYNE  80UZA 
DANNY  VAUOHAN 
ROBOtT  LAWRENCE 

WHKLAN 
MICHAEL  EDWARD 

WILLIAMS 
GARY  L.  WILLIS 
WILLIAM  B>WARO  WOODS. 

JR. 


THE  POLLOWINO  NAMED  LIEUTENANT  COMMANDE31S 
OF  THE  RliBQtVE  OF  THE  U.S.  NAVY  FOR  PERMANENT 
PROMOTION  TO  THE  GRADE  OF  COMMANDER  IN  THE 
LINE.  IN  THE  OOMPETlnVB  CATBOORY  AS  INDICATE). 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITD) 
STATES  CODE.  SECTION  9»U: 

UNRESTRICTED  LINE  OFFICERS 

To  be  commander 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  commander 


WESLEY  ALAN  BARTON 
LESTER  ELLIOTT  CARR.  ni 
WILLIAM  T.  CURRY 

MARK  Dnmizio 

CHRISTOPER  GUNDERSON 
CLIFFORD  D.  JOHNSON 
WALTER  a  KINDEROAN 
TIMOTHY  JAMES  MCGEE 
DANIEL  VANAUBDAL 
MUNOER 


WILLIAM  EDGAR  PERTLE 
FREDERICK  RICHARD 

PFEIL 
HARDI  SIEGFRIED  ROSNER 
BRETT  TYLER  SHERMAN 
RAY  C.  SIMMONS 
JEROEN  JOHANNES 

WATERREU8 
ERIC  J.  WRIGHT 


LIMITED  DUTY  OFFICERS  (LINE) 

To  be  commander 


BRUCE  JOSEPH  ACTON 
DANIEL  BARRS 
THOMAS  STUART  BENSON 
RALPH  JOSEPH  BOYER.  JR. 
DAVID  ALAN  CRUTZ 
PETER  LLOYD  DARLING 
MICHAEL  LEE  DICKENSON 
FUOYD  EDWARD  ENGUSH 
RICHARD  PATRICK  GILBOY 
CHARLES  MICHAEL  HARRIS 
GERALD  EARL  HART 
NORMAN  TIMHOY  HO 
JAMES  WESLEY  HOLLAND. 
JR. 


RICHARD  LEE  JAMES 
JOEL  ERNEST  KERSTETER 
JOHN  FRANCIS  KIMMEL. 

JR. 
DAVID  RICHARD  KRAMER 
JOHN  H.  KUREK 
JAMES  LAWRENCE 

KURIGER 
ROBERT  EARL  LEMASTER 
JOHN  FREDRICK 

LUNDOREN 
THOMAS  WILLIAM 

MCCARTHY 
JEFFERY  LEE  MCCOMB 


BRUCE  ALLEN  ABBOTT 
MEUNDA  LEE  ADAMS 
ROBERT  KEITH  ADAMS.  JR. 
HENRY  MITCHELL 
ALBRIGHT 
.    JAMES  K.  ANDERSEN 
■     JAMES  CHRISTIAN 
ANDERSEN 
DAVID  OWEN  ANDERSON 
DEBRA  KAY  ANDERSON 
RICHARD  ANDERSON 
RICHARD  JOSEPH  ANDES 
JOEL  LINN  ANDREWS 
STEPHEN  BRADFORD 

ANTLE 
STEPHEN  EDWARD 

ARMSTRONG 
BRAMWELL  BAKER 

ARNOLD.  JR. 
HOWARD  BERNARD 

ASCHWALD.  JR. 
TRIN  JAMES  ASTRELLA. 

JR. 
TROY  GARLAND  AVERA.  JR. 
BRETT  DAVID  AYOTTE 
TERRY  LEE  BACHMAN 
MICHAEL  SCOTT  BAILEY 
MARY  ELIZABETH  JOAN 

BALE 
ROBERT  FRANKLIN  BALES. 

JR. 
THOMAS  ALLAN  BARBER 
JON  LEONARD  BARKEE 
DAVID  RICHARD  BARNES 
MARK  DAVID  SAVER 
LARRY  LEE  BAXA 
DONALD  CREIG  BEAHM 
WILLIAM  CLAY  BEAROEN 
RONALD  ANTHONY 

BEASLEY 
TERREL  VERNE  BECKHAM. 

JR. 
VINCENT  AL0Y8IUS 

BELLEZZA 
ROBERT  D  BELLING 
JUDITH  JOAN  BENDIO 
TOMMIE  DOUGLAS 
BENEFIELD.  JR. 
DAVID  RAYMOND  BENNETT 
ROBERT  C.  BENTON 
RICHARD  CHARLES  BERG 
BRUCE  BALKCOM  BEVARO 
JAMES  ROBERT  BLAA.  JR. 
WILLIAM  ALLEN  BLAIR 
DAVID  R.  BLAKE 
THOMAS  H.  BLAKE 
GREOGORY  DEEN 

BOATRIOHT 
NANCY  KONRAD  BOICE 
JOHN  ROBERT  BOLTON 
THOMAS  H.  BOND 
GERALD  L.  BONNETT 
WILLARD  RALPH  BONWIT. 

JR. 
RICHARD  WILLIAM 

BORCHARDT 
MORRIS  R.  BOSARGE 
MARK  MCXiREQOR 

BOS  WELL 
JAMES  LEO  BOWMAN 
MICHAEL  BERNARD 

BRANTJS 
GEORGE  ALBERT  BRATTON. 

rv 

RICHARD  LEE  BRAZELL 
MARK  KEVIN  BRAZIER 
KURT  J.  BREGAR 
RICHARD  LEE  BRUMMITT 
MICHAEL  DAVID  BRUNO 
CHRISTOPHER  JAMES 

BUEHRIG 
JO  ANNE  BURKLUND 
JON  DAVID  BURNETTE 
MICHAEL  JOSEPH  BUSSONE 
VINCENT  PHILLIP  CAGOIA. 

JR. 
JAMES  JOSEPH  CAIN 


EIRC  RAY  CALDWELL 
MICHAEL  CALXAHAN 
ALBniT  SIDNEY  CAMP 
JAMBS  PETER  CAMPBELL 
KOntETH  W.  CAMPBELL 
OBOROE  GUYTON  CANNADY 
LEONARD  S.  CARTTA.  JR 
WENDI  BRYAN  CARPENTER 
TIMOTHY  C  CABSIDY 
KEVIN  BRETT  CELLARS 
RUSSELL  PAUL  CEPKO 
WILLIAM  DMYTRO  CHARUK 
ERDCNMNCHAUM 
LARRY  OLENN  CHnnEY 
JOSEPH  DWYKR  CHISHOLM 
KEVIN  JOSEPH  CLARK 
MICHAEL  PATRICK  CLARK 
JOHN  PATRICK  COFFEY 
DONALD  P.  OONNERS 
GLADYS  TWINING 

CONNOLLY 
ROBDtT  DAVID  CONWAY 
THOMAS  BROODUCK  OOC« 
JOHN  MARK  COPPIC 
RICHARD  8.  (XMiNISH 
CHRISTOPHER  M. 

CORRIOAN 
BARRY  ALLEN  COSTA 
KEITH  HOWARD  OOX 
RICHARD  SPENCER 

CRAMER 
JAMES  R.  CRANFORD 
RAYMOND  PAUL  CREVIER. 

JR. 
ROBERT  KENNETH  CRIM 
RICHARD  LEE  CROCKER 
STEPHEN  HARRISON  CROW 
ANDREW  JAMES  CIK:A 
CLARENCE  WILLIAM 

CULWELL.  JR. 
CHRISTOPHER  B.  CYRWAY 
RICHARD  ARTHUR 

DAPRATO 
PAUL  RAYMOND 

DAUPHINAIS 
MICHAEL  FRANCIS 

DAVIDSON 
GERALD  RICHARD  DAVIS 
STUART  MORRISON  DAVIS 
PIERS  USCOUt  DAWSON 
DAVID  BERNARD  DEARIE 
NORMAN  DELLINCER 
HARRY  8O0TT  DENBON 
DAVm  MICHAEL  DESILVA 
JAMES  DEU8ER 
CHRISTINE  WUI'ITIER 

DICKMAN 
DAVID  JOHN  DIMATTBO 
PETER  M.  DIRGA 
GREGORY  STEPHEN 
DISHART 

JOSEPH  A.  Divrro 

RICHARD  GLAZIER  DODSON 
GOnOON  LAWRENCE  DONA 
KEVIN  DONAHUE 
PATRICK  JOSEPH  DONOVAN 
LINDA  LOU  BORGES  DUBOIS 
MACK  D.  DUETT 
WATi-NE  D.  DUFFALA 
RICHARD  KIT  DUNCAN 
MICHAEL  JAMES  DWYER 
JOSEPH  MICHAEL  EAGAN 
WESLEY  KARL  EBEN 
CHARLES  HILAN  EBERT 
MICHAEL  CECIL  EIDE 
ROBERT  OSWALD  EIDE 
CHARLES  EARL  ENOS 
JOHN  WAYNE  EPPERT.  HI 
DENNIS  DONALD  EROT 
MARIE  SMITH  ERNST 
CLARKE  MARVIN  ERWIN 
EMIL  PAUL  E8CHENBURC. 

JR. 
RICHARD  TIMOTHY  E8TES 
ANGEUKA  MASON 

EVANGELIST 
BRUCE  PAUL  EVJEN 


JKFPEHSON  EWm 
ROBBtT  JACOB  FALLON 
TDIOTHT  JOBXPH 

PARRKLL 
CRARLBB  STEPHEN 

FARRELL.  JR. 
DANIEL  NICHOLAS  FAZIO 
LEVBtNEPIKRY 

FERNANDEZ 
MART  ELLEN  FBTHEItSTON 
JAMEB  A.  PldkKLLI 
MARCUS  JOHN  PIBK 
JOYCE  DAUOHEBTT 

PLBBCHMAN 
KEVIN  WILLIAM  FL£MINO 
WILLIAM  JAMBS  PLKMDia 
OLENN  ALAN  FLETCHER 
DUNCAN  KXEFBR  P08BB 
DAVm  LAWRBNCB  POOTE 
JOSEPH  MICHAEL  P06TI31 
DOOOLAS  W.  FRANK 
DAVID  VAN  FULWIDER 
GARY  P.  OAMBARANI 
STEPHEN  MICHAEL  OANN 
BENJAMIN  GARCIA 
LEE  A.  GARD 
JOHN  G.  GARDINER 
JOE  WHEELER  GARRETT,  n 
RONALD  PAUL  OAST 
STEPHEN  GATES.  JR. 
MAURICE  KEITH  OAUTHISR 
PETER  FRANCIS  OAZDA 
JAMEB  HOWARD  OENTILE 
PAUL  STEVEN  GERARD 
MARX  KLINE  OERFIN 
ERIC  FRANCn  GERMAIN 
ROBBtT  NORMAN  GE8T.  JR. 
MARX  BRADFORD  OHEBN 
ROBBtT  MARKS  OIU. 
JAMBS  IGNATIUS 

GILLESPIE 
KIMBERLY  S.  GLASGOW 
RICHARD  ALAN 

GOLDSMITH 
CLARK  BERNARD 

GOODLETT 
ROBERT  A.  OOODROM 
TIMOTHY  ERNEST 

GOODWIN 
TAYLOR  J.  GORDON 
ROBERT  LAWRENCE 

OOVETT 
RICHARD  F.  OOWARD.  JR. 
CHARLES  MARION  GRAY,  m 
STEVEN  P  GRUBE 
ALAN  H.  GUREVICH 
DAVm  E.  GUZA 
FREDRIC  W.  KABERMAN. 

JR. 
SEBASTIAN  CHARLES 

HAFER 
PAUL  RI(3IARD  HALEY 
JUEROEN  GARY  HALF 
DAVID  RUSSELL  HALL 
DON  PAUL  HAMBLEN 
EARL  K.  HAMILTON 
CLARXD.  HANDY 
RICHARD  P.  HANSEN 
JAMES  CHRYSOerOM 

HARKIN8 
THOMAS  P.  HARRISON 
WILLIAM  EDWARD  HART 
SILAS  CLINTON  HART.  HI 
DARRELL  R.  HARTSIG 
CRAIG  TAYLOR  HARVFi' 
EDWARD  PAUL  HARVEY. 

JR. 
ALFRED  JAMES  HASS.  II 
TODD  NELSON  HATHAWAY 
DANIEL  LEE  HATTEN 
TIMOTHY  X.  HAUCK 
JOHN  8.  HAYNES 
JEFFREY  A.  HEDGES 
WILLIAM  GEORGE 

HEDSTROM 
FREDERICK  EDWARD 

HEIMANN.  JR. 
DAVID  W.  HEINTZMAN 
ROBBIT  JOHN  HEI8TER.  JR. 
MICHAEL  P.  HELMS 
FRED  ARTHUR  HENDRICKS. 

JR. 
EDWIN  STUART  HENRY 
BRUCE  NEIL  HEYWOOD 
STEVEN  RAYMOND  HIBBS 
JACK  C.  HICKS 
WILUAM  GREGORY 

HICGIN8 
THOMAS  L  HTTCHOOCK 
MATTHEW  MCWAIN 

HODOINS 
ROBERT  LOUIS  HOGAN 
NELSON  CHAPPELL  HOLLY 
NEIL  GARY  HOLT.  JR. 
NATHAN  CRAIG  HOLWAY. 

JR. 
FREDDIE  LEE  HOLYHELD 
FORREST  TERREL 

HONDERICH 
RICHARD  PAUL  HUBBARD 
MICHAEL  E.  HUBER 
BETH  EVELYN  HUBERT 


BAWtT  B>WAKD  HDDCPBTB 
THOMAS  LKB  HULL 
RICHARD  JOSBPR 

HUMENUCX 
NORMAN  ROOBR  HUMTR 
OOROON  KKITH  HUMBOS 
ROBEKT  A.  HUNT 
FRANCIS  ALOTBIDS  HUNT. 

JR. 
JOHN  MATNARD  HUSBT 
DAVID  ORAY  IRBLAHD 
RUS8BLL  HAROLD  DtVINB 
STBVBI  DALE  lYAIta 
MAJtC  EDWARD  IVBIBON 
CRABLBB  ORBOORTIVXT 
WILLIAM  DMO  JANSaOH 
RBXD  KEITH  JAR VI 
JOHN  BLBBtT  JAYMBS 
PATRICIA  ANNE  JBDRXT 
ROBERT  K.  JEPnaiBB.  m 
JAMBS  JOSBPR  JSmUBS 
CHRBTOPHIR  H.  JBIBBM 
DOUGLAS  nVART 

JOHNSON 
ORBOORY  CARL  JOHNSON 
MICHAEL  It.  JOHNSON 
WILUARD  CHARLES 

JORNSOM 
ALBERT  M.  JONES 
BRADLEY  WILUAM  JONES 
ROBBH'  EDMUND  JONBB. 

JR. 
THOMAS  ANTHONY 

KACHMAR 
JOHN  ROBERT  KAISDl 
ERIC  ALAN  KAUSKY 
PAUL  LBONARD  KALLAND 
JAMBS  LXWIS  XANTNER 
EUGENE  KAR8TEN8 
OWEN  NORIO  KAWAMOTO 
TmOTHT  BLAISE  KEEN 
GEORGE  ROY  KXLL 
MICHAEL  J.  KXMPP 
STEVEN  PAUL  KERCH 
ROBERT  S.  KIDD 
TERRXNCE  MICHAEL 

KILMAN 
MARTIN  ALAN  KIMBALL 
MARVIN  EARL  KINO 
LAWRENCE  PHILIP  KIRWAN 
JOHN  L  KITTLER 
PATRICIA  ANNE  KLAUBR 
JOHN  P.  KL06E 
KIM  DAVm  KLUGE 
GARY  LLOYD  KNOCK 
MARX  BERNARD  KOERBER 
MELVIN  RICHARD  KOHLER 
BRIAN  ELUOTT  KONSUOAR 
JUSTINE  FRANCES  G. 

K08C1ELNY 
ANDRZEJ  WLADYSLAW 

KOWALSKI 
WILLUM  H.  KRAMER 
NICHOLAS  DMYTRO 

KRAWBC 
KEVIN  MICHAEL  KUZEL 
HOniY  J.  KUZMA 
RAYMOND  REED  KWONO 
MICHAEL  SMITH  KYNE7T 
JOHN  F.  LADEMAN 
BRADLEY  N.  LANZER 
GRANVILLE  D.  LASSETDl. 

U 
KENNETH  M.  LAW 
THOMAS  KINO  LAWMAN 
MICHAEL  E.  LEBIIDZ 
STEVEN  BLODOETT  LEE 
CAROLYN  DUSTY  LXEF 
JAMES  JOSEPH  LEHMAN 
JAMES  PHIUP  LESTER 
STEPHEN  ARTHUR  LEWIS 
PHILIP  A   LEWIS.  JR. 
PAUL  ANTHONY 

LIBERATQRE 
WILLIAM  TIMOTHY  ULBS 
GERARD  JOHN  LINK 
FRANCIS  J.  UPOVSEK 
DIANE  MARIE  LORXNZ 
CHERYL  CHIEXO  LOUIE 
FREDERICK  WAYNE  LUOCI 
STEVEN  JOHN  LUCKS 
LANE  CLAYTON  LYNCH 
MARIANNE  MCSRATH 

LYNCH 
WALTER  KAY  MAGINNIS, 

JR. 
MICHAEL  J.  MAKOWICZ 
WILLIAM  ALBERT 

MALEHORN 
ALLYN  FERRIS  MALLORT 
JOHN  EDWARD  MANIOC 
ORECMRY  A.  MANKEY 
EVERTON  GBISHAM 

MARTIN 
JOHN  CHARLES  MARTIN 
JANE  ELLEN  MARTINSON 
CHRISTOPHER  WILLIAM 

MAY 
CHARLES  HAYS  MAYNA80 
ROBERT  L  MCCABE 
MICMAEL  EUGENE 
MCCAFFREY 


ntAN  nawiN 

MOC  .ELLAN 
AI.rm]  D 
HOC  lOKT, 


JAM! 


MOC  rignw 
WCHi  ELBoorr 

MCS  MNOLD 

»WIN  MOCn.VRAT 
ALANMCLKAW 
CHRiafniX  MAIUX 
not  iBOS 


ALLB 
JOHN 
MARXiUXBI 

mnt]  m 

■OH  UCX 


DOUGLAS  MXDUN 
riLaONMKLKAR 

MIUaCOFF 
LBOHTON 


DKAM 
DOUafAS 

wnxj  M 

JOHN:  . 


■ROMAS  METT  AM 

R-Mgrot 

OUVXR  ME Y  BIS 
MBSNXR 

mOBNK  MnXSR 
BOOBOC  MINER 

JOBCPH  MI8KELL 
OSSFH  MITCHAKO 
OIOTMOLL 
EUOCNK  MOLNAR 
ID  LEVIS  MOORE 
HbLUarCR  MORGAN 
LOYD  MORRIS 

MORROW 
MORSE 
8WHALXNM0RSE 
JOSEPH 


scorn 
patr4x 

JOHN 

ALAN 

WAYN 

BBU 

OCT 

JOHN 

TCNISfeRADLET  I 

DAVm  ARTHUR! 


M0»  ARDDn 


MOa  ARIXLLO 


Ktrrm  m 


VANITA 
MULfANEY 
MARX   L  MtmSON 
JOHN  I  TBPHEN  MtnUXXnC 
OUY  vfcTOR  MURRAY 
THEODORE 
JR. 

ALANNAUB 
□SEPHNEEDHAM 
IVORON 

NEIDHOLD 
J.NELSON 
LEENIXL80N 
J.  OBENOUR 
O.  OBRYANT 

OCONNELL 
JOHN  i.  ODONNELL.  n 
CHARI^  R.  OGLE.  JR. 

CHARLES  OLIVER. 


JOHN 
BILL 
BOOTTtTRIMBLB  I 


BOOB 
BRENI 

TBOMi  8 
KEVIN  SARRT( 


JR. 
BYROr 
CRAIG 
WILLL 
CHARI^ 

OVEl  CASH. 
PAT»  X 
JAMBI  CECIL 


EDWW  A 
LEBTC  t 

m 

PEYTC  » 


PHIL  JP8. 


RENAI  DO 

THBOli>RE 

PAUL 


ANimi  W 


TBI 

m 

OUAN1 
CARL 
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EMMANUEL 
JR. 
DOOOLA8 


NICHOLAS 
IXLLO 
STEPHAN 


WESLEY  OLSON 
»  06TREM 

ANTHONY  OTT 
EDWARD 

JR. 
RYAN  PARIS 

PARKS 
JOHN 


BTEPU  EN 

PAT)  RNOSTER 
MICBA  EL 
DAVID  UXAN 
JAME4PHIPPS  1 
MARX 


JOHNPELLOTH 
PETBtSON 
PETTIT 
lOSEPH 


PPOl  DSTUN 


PHELPS,  ni 
LEROY  PHILLIPS. 


EL  WOOD 

.ni 

rENDELL  PHILLIF8. 


EARL 

JR. 
JOHN  4ADCUFP  PHIPP8. 

JR. 


P.  pm 

S.  PITERA 
OCOLASPITZER 
DANA  POLLOCK 
N.  POUL08 
BRONX  POWELL. 


r  CXI 


ALLAN  POWERS 
ILLLAM  PHD 
SCOTT  U.  PROVOW 
MICRA  EL  CHRISTOPHER 

PUR<  eLL 
WILLL  M  RAYMOND  PYE 


JOHN  R.  PRTON.  JR. 
ROBERT  OERARO  QUIRX 
RICHARD  LYNDON  RADER 
JAMES  MICHAEL  RAY 
ROBERT  BARRY 

RXDODiOTON 
GARY  LEON  RBOLIN 
DENNIS  J.  REILLY 
ROBERT  F08TER 

REBCmiTO 
STEVEN  W.RES8 
H0B8ON  REYNOLDS 
LARRY  JOHN  RHEA 
MICHAEL  THOMAS  RIBBLE 
ROBBIT  JOSEPH  RICHARDS 
STANLEY  R.  RICHARDSON 
RICHARD  B.  ROBEY 
RICHARD  R.  ROBIDOCX 
ROBERT  A.  ROCHAC 
JOHN  H.  ROGERS 
JOHN  PHILIP  ROOERS 
MELVIN  CLAUDE  ROOERS. 

JR. 
JOHN  L.  Room 
RICHARD  JOHN  ROMAC.  n 
JOHN  JOSEPH  HOONET.  JR. 
CHARLES  THOMAS 

ROSENBERO 
JOHN  W.  ROSS 
STEPHEN  VINCENT  ROTH 
8IXTZE  J.  ROTTON 
JOHN  CARL  ROYCE.  JR. 
MARX  FRANCIS  ROZWELL 
MICHAEL  LEONARD 

RUNALS 
RALPH  SCOTT  RUPPERT 
LARRY  LEE  RUTLEDOE 
CHRISTOPHER  J.  RYAN 
PATRICK  W.  RYAN 
WILLIAM  RAYMOND  RYAN 
VINCENT  8  8ADD 
OUS  NMN  8AMBRANO 
STEPHEN  WAYNE  SANDERS 
JOHN  H.  8AND8TROM 
KATHERINE  LOVEJOY 

SANFORD 
RALPH  P.  SCAFFIDI 
MICHAEL  A.  aCHALL 
DANIEL  J.  SCHXNKX 
RICHARD  ERIC  8CHIEFEN 
KENNETH  TARCISIUS 

SCHMIDT 
PAUL  STEVEN  SCHMITT 
WILLLAM  EDWARD 

SCHMITT 
JEFFREY  ALLEN  SCHMITZ 
WILLIAM  J.  SCHNEIDER 
ROBERT  J.  8CHOLE8 
MARX  THOMAS 

SCHOONOVER 
RONALD  REID  SCHOWE 
MICHAEL  CHRISTOPH 

8CHROEDER 
DAVID  ARTHUR  SCOTT 
JOHN  DAVID  SCOTT 
OBOHOE  JOSEPH  SCOTT.  HI 
RANDALL  ALLEN  SEAWARD 
CHESTER  J   8ET0 
KARL  R  SETTE 
RICHARD  CLARK  SEVERS 
JAMES  WEBER  8HELTON. 

JR. 
MICHAEL  SHINEGO 
LOUIS  CRISPIN  SIMMONS 
MARK  STEPHEN  SIMPSON 
VICTORIA  OERMINO 

SKINNER 
JOHN  P.  8K0G8BERC 
RODNEY  WILLIAM  8K0TTY 
DAVID  L.  SMITH 
JAMES  FLOYD  SMITH 
NEAL  FREDERICK  SMITH 
PAUL  GILBERT  SMrTH 
RANDY  GENE  SODERHOLM 
WILLIAM  W   SOER 
STANLEY  A.  SOWINSKI 
RICHARD  PATRICK  SPURR 
MICHAEL  NMN  8TAVREFF 
RAYMOND  TREECE 

STEARNS 
KEITH  EDWARD  STEIOER 
AUTHOR  L.  STEPHENS 
FREDRIC  MILO  STEPHENS 
JEFFREY  MICHAEL 

STEVENSON 


MICHELE  VALERIE 

STICKNEY 
ROBERT  A.  STOBAUOH 
JOHN  MICHAEL  STOELTINO 
JOHN  SHELDON 

STRATEMEIER 
PAUL  JOSEPH  STREETER 
STEPHEN  ANDREW  SUSKO 
GRANT  DEAN 

SUTHERLAND.  JR. 
STEPHEN  DOUGLAS 

8WAZEE 
DAVID  ALEXANDER 

SWINGLE 
PAUL  DAVID  TANZAR 
JOHN  DENNIS  TATE 
TIMOTHY  OREN  TAYLOR 
LAURISTON  SALE  TAYLOR. 

m 

LYNN  GENE  TEPPEN 
PHILIP  ANTHONY  TESTA 
BRADLEY  THOMANN 
DARYL  SCOTT  THOMPSON 
JAMES  ALAN  THOMPSON 
LAWRENCE  EARL 

THOMPSON 
ROBBtTA  LYNN  THOMPSON 
STEVEN  MICHAEL 

THRAIXILL 
BARRY  M.  TILDEN 
WILLLAM  EUGENE 

TILLERSON.  JR. 
HENRY  HELLMUT  TINOLER 
MARK  MATTHEW  TRENOR 
MARC  L.  TROIANI 
STEPHEN  HOWARD  8. 

TRYON 
MICHAEL  D.  T8CHILTZ 
ROBERT  URBAN  TUOHY 
DLANNA  MARIE  TURMAN 
MR.  VALENSTEIN 


EDGAR  BAOOYO  VAUERA 
JOEL  KENT  VANDBRWAU^ 
JOHN  CHRISTOPHER 

VANF088AN 
ANTHONY  JOSEPH 

VELLUCCl 
JOHN  R  VERBRYCKE 
STEPHEN  JAMES  VESTER 
PAUL  JOSEPH  VONHOENE 
WILLIAM  H.  WALKER 
CHARLES  DAVID  WALTERS 
STEWART  T.  WARREN 
MICHAEL  NMI  WATSON 
AARON  D.  WATTS 
THOMAS  PHILLIP  WAYNE 
PETER  HARTY  WELLS 
CHARLES  MICHAEL  WEST 
BRIAN  MICHAEL  WHTTED 
GARY  ALAN  WILLIAMS 
THOMAS  H.  WILLIAMS 
WAYNE  LESLIE  WILLIAMS 
DONALD  EUGENE  WILSON 
ELDON  J.  WILSON 
RICK  DOUGLASS  WILSON 
STEPHEN  K.  WILSON 
ROBERT  OBOROE  WILSON, 

JR. 
JAMES  ARTHUR  WILTSHIRE 
ARNETT  J.  WISE 
WILLLAM  F.  WOLF 
CRAIG  STANISLAUS 

W0LF80N 
DONALD  L.  WOLVEN 
DAVID  ELUOTT  WRIGHT 
ROBERT  PAUL  WRIGHT 
BENJAMIN  SAMUEL  YATES 
PRANCES  YATES 
ALLEN  CHARLES  YOUNG 
JAMES  M.  ZAHORNACKY 
STEVE  RICHARD  ZELL 


UNRESTRICTED  LINE  OFFICERS  (TAR) 

To  be  commander 


TIMOTHY  ALLEN  BEATTY 
DUANE  ARTHUR 

BEAUCHAINE 
BRENDA  ERCELLE 

BLACKWELL 
JOE  CAMERON  BLAKE 
MICHAEL  FRANCIS  BOYER 
TERRY  ARTHUR  BRAGG 
ANDREW  ALAN  BRIOG3 
SARAH  LOUISE  BROWN 
WILLIAM  MICHAEL 

CHRISTY 
ANN  MARIA  CLARK 
BOOKS  ALLEN  COBURN      ' 
RICHARD  H  COYLE 
DAVID  W  CUTTING 
JEAN  M  DANIELS 
MILES  PATRICK  DEAN 
KENNErTH  M  DEEBLE 
CHRIS  RAY  DEMPSEY 
GLENN  EMERSON  DOTEN 
NORMAN  J  FARLEY 
PAUL  MICHAEL  FERMOILE 
MICHAEL  STEVEN 

GIORGINO 
KENNETH  I  GOLDBERG 
JOHN  WARFIELD  HARDY 
JOSEPH  DANIEL 

HARRINGTON 
WILLLAM  GARY  HARRISON 
MICHAEL  JOHN  HIOGS 
ROBERT  I  HOWARD 
WILLLAM  HENRY  HUFHAM 
VICKl  LYNN  KAINZ 
DONALD  J  KSIAZEK 
KEVIN  JAMES  LASHER 
FREDERICK  WOODWARD 

LETTH 
ARLEN  E  LIPPERT 
JOHN  PAUL  LUMETTA 
CARL  MARTIN  MAY  ABB 
BARRY  GENE  MCFARLAND 
MICHAEL  B  MCOEE 


JOHN  W  MICXELSON 
MARTHA  ANN  MTTCHELL 
ARCHIE  NMN  MTTCHELL.  JR 
JOSEPH  A  MOLINARI 
PAUL  M  MOLLOY 
KATHY  READING  MOORE 
LASZLO  GEZA  NEUWDtTH 
SHERRY  RUTH  NEWTON 
PAUL  FI8K  PAINE 
THOMAS  R  PALMER 
SCOTT  A  PARKER 
DAVID  MICHAEL  PERDUE 
ROBERT  HANSON  PORTER 
WILLLAM  PAUL  RAMSri' 
BRUCE  ALAN  RASMU88EN 
STEVEN  MICHAEL 

REYNOLDS 
VICTOR  GORE  RI8TVEDT. 

JR 
STANLEY  R  RODMAN 
DONALD  LEO  ROY 
RONALD  JOHN  RUND8TEDT 
RICHARD  B  SAUNDERS 
RHONDA  JEAN  SHAFFER 
TERRY  PAUL  8HEPER8KY 
MICHAEL  JON  SHEWCHUK 
SELVEN  LAYNE  SMTTH 
KEVIN  J  SULLIVAN 
ROBERT  JAMES  SW ANSON 
ROBERT  LEE  SYKE8 
MALCOLM  DEWEY  TIGNOR. 

JR 
DONALD  LOUIS  URQUIDBZ 
ROBERT  ALAN  VOOT 
CAROL  M  WALES 
JOHN  B  WEBSTER 
JOHN  WAYNE  WE8TBROOK 
BARY  C.  WILLCOX 
DAVID  MICHAEL  WOLCHKO. 

JR. 
SUSAN  WESTON  WOLFE 
TERRAY  E.  WOOD 


ENGINEERING  DUTY  OFFICERS 

To  be  commander 


PATRICK  JOSEPH  BROWN 
KENNARD  MICHAEL 
BUDDENBOHN 


JAMES  L.  BUTLER 
MICHAEL  DUNN 
CARATHERS 


STEPHEN  CRAIG  C08SEL 
FRED  L.  CURRY 
ROCXIE  JEB  DELOACH 
THEODORE  FRANK 

LAOERORXN 
EDWIN  GERARD  LANDAUER 
WILLIAM  LEVIS 
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ALVIN  WARREN  LIPPTTT 
ROBERT  OLYNN  MINER 
JAMES  EDWARD  MUSICK 
DAVID  ANTHONY  OBRIEN 
PHILIP  JOHN  ROGERS 
LAURA  OENIBE  8TUBB8 
DONALD  JOSEPH  WALSH 


AEROSPACE  ENGINEERING  DUTY  OFnCERS 
(ENOINEERINO) 

To  be  commander 


SEAN  PAUL  CROOK 
WILLIAM  NELSON  JACKSON 
BENJAMIN  BURNHAM 
JAMES,  m 


KEVIN  TED  MABIE 
JEFFREY  EDWARD  PINKEL 
ROGER  ALLEN  YOUNG 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  commander 


FRANK  WESLEY  THOMSON 
DAVID  ALLEN  ZORYCHTA 


DANNY  BILL  HODGE 
MICHAEL  LEE  MAUCX 
PHILUP  REGINALD 
POPPELL 

SPECIAL  DITTY  OFFICERS  (MERCHANT  MARINE) 

To  be  commander 


JEFFREY  DOUGLAS 

ADAMSON 
JOHN  YOUNG  ALLISON 
MICHAEL  TIMOTHY 

MONAHAN 
ANTHONY  HARRY  MURRAY, 

m 

TIMOTHY  LEWIS  ONEIL 


JOHN  GEORGE  PETERLIN, 

in 

RANDALL  LOUIS  PINETTI 
THOMAS  KOEP  ROSE 
JOHN  FREDERICK 

WHTTELEY 
MATTHEW  GEORGE 

WILKENS 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

"  ■  -  '.    To  be  commander 


THOMAS  ST ALEY 

HAWTHORNE 
RONALD  EUGENE  HECOX 
DAVID  WAYNE  LEE 
GORDON  EU'^.ENE  MEEK.  U 
RONALD  C£l  )RGE  MIHALEY 


ANTHONY  FRANK 

QUIDATANO,  JR. 
GEORGE  WESLEY  SMITH, 

JR. 
RANDELL  C.  SMrTH.  JR. 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  commander 


FORREST  HARRY  ALLISON. 

n 

EUGENE  BOJARSKI 
DOUGLAS  CREIGHTON 

CLARK 
LEONARD  ALBERT  CURTIS. 

n 

RUSTIN  ECKSTROM 
DENIS  WILLIAM  FLOOD 
JOHN  A.  FLORIO 


DAVID  PATRIC  FRANCZYK 
HILLMAN  PATTEN 
EDWARD  GREGORY 

SCHEUMANN 
ALAN  KARL  SCHNEIDER 
CONSTANCE  MARIE 

SENKOW8KI 
COLLEEN  CALHOUN 

THOMAS 
DANIEL  IVES  TYLER 
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A  TRIBUTE  TO  THE  HON.  JOANNE 
VANZANDT 


HON.  FKANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HORTON.  Mr.  Speaker,  I  would  like  to 
take  ttiis  opportunity  to  horwr  my  good  frierxl 
arxl  constituent,  the  Hon.  Joanne  VanZandt  of 
Pittsford.  NY.  Joanne  is  retiring  after  10  years 
of  outstanding  service  in  ttie  Monroe  County 
Legislature. 

During  her  tenure  in  the  Monroe  County 
Legislature,  she  was  chairman  of  ttie  Planning 
and  Ecorx)mic  Development  Committee,  as- 
sistant majority  leader,  and  vice  chairman  of 
the  Ways  and  Means  Committee.  She  served 
as  president  of  the  legislature  in  1987.  Her 
■  commitment  to  this  legislative  body  also  in- 
cluded ttie  Public  Works,  Transportation  arid 
Intergovernmental  Relatk>ns  Committees,  the 
Pure  Waters,  Regional  Planning,  Finger  Lakes 
AssociatK>n,  and  the  New  York  State  Associa- 
tion of  Counties  Task  Force  on  Educatk>n  of 
the  Handkapped.  She  is  a  board  memt»er  of 
Arts  for  Greater  Rochester,  the  Landmark  So- 
ciety, the  Monroe  County  Industrial  Develop- 
ment Corp..  the  Catholic  Diocesan  Founda- 
tion, and  Girt  Scouts  Advisory  Board. 

In  additnn  to  her  many  legislative  and  civk: 
contributions,  Joanne  has  shared  her  consid- 
erable pdltKal  expertise  with  the  Monroe 
County  and  National  Republican  Committees. 
She  was  county  coordinator  of  the  Reagan/ 
Bush  campaign  in  1984  and  county  coordina- 
tor of  Senator  Alfonse  D'Amato's  State  Sen- 
ate campaign  in  1 986.  She  has  also  supported 
her  local  Republk:an  candidates,  and  is  visible 
at  any  political  event  in  ttie  Rochester  and 
Monroe  County  area.  Joanne  VanZandt  is  a 
significant  role  model  for  any  aspiring  Reput>- 
lican  poiitk:al  candklate. 

On  a  personal  note.  Joanne  and  her  hus- 
band. Dr.  Theodore  VanZandt.  chief  of  radiol- 
ogy at  the  Rochester  General  Hospital  and 
professor  at  the  University  of  Rochester  Medi- 
cal School,  have  four  children  and  one  grand- 
cNkJ. 

She  was  very  active  in  the  local  school  dis- 
tricts during  her  childrens'  younger  years,  and 
has  also  been  a  loyal  and  dedk::ated  member 
of  her  church. 

Joanne  VanZandt  is  certainly  one  of  the  out- 
standing women  of  the  Rochester  and  Monroe 
County  area.  I  am  pleased  and  privileged  to 
honor  her  today  on  behalf  of  her  many  friends 
and  fellow  Republicans.  She  is  to  be  com- 
mended and  applauded  for  her  intense  com- 
mitment to  her  career,  her  family,  and.the  Re- 
publnan  Party. 

Thank  you  Joanne  and  we  all  wish  you 
health  and  happiness  in  the  future  as  you 
enter  this  new  phase  of  your  life. 


A  CONGRESSIONAL  SALUTE  TO 
OFFICER  LARRY  BULLOCK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  Thursday, 
June  18,  1992,  martced  the  retirement  of  one 
of  the  Los  Angeles  Police  Department's  finest 
officers,  Larry  Bulkx^.  It  is  with  great  pleasure 
that  I  rise  today  to  pay  tribute  to  this  excep- 
tional indivklual  who  has  served  our  commu- 
nity with  great  distinctkxi. 

Graduating  from  El  Segundo  High  School, 
Larry  attended  El  Camino  Junkv  College.  Har- 
bor Junk)r  College,  and  U.C.L.A.  He  entered 
the  Polwe  Academy  on  March  20,  1972,  and 
following  his  graduation  was  assigned  to  the 
Venk;e  Patrol  Division.  Nine  years  after  he  en- 
tered the  Academy,  on  April  7,  1981,  Larry 
Bulkx*  was  appointed  Po«k»  Offwer  III.  As  a 
20-year  veteran  with  the  department.  Lanry 
has  heW  many  posts  from  the  communications 
diviskjn  to  the  SWAT  division  to  the  harbor  pa- 
trol divisk>n. 

WWIe  performing  his  various  official  duties, 
Larry  has  also  t)een  involved  with  many  spe- 
cial events  associated  with  the  department.  He 
participated  in  the  Death  Valley/Baker-Vegas 
relay,  the  State  and  International  Polrce  Olym- 
ptcs.  and  the  Worid  PoMce  and  Fire  Games. 
Taking  part  in  these  competitive  activities 
comes  naturally  to  Larry  as  he  is  an  avkl 
sportsman.  Land's  hobbies  include  running, 
skiing,  fishing,  hiking,  and  marksmanship. 

Now  a  new  challenge  will  be  met.  Officer 
Larry  Bullock  will  enter  the  Huntington  Beach 
Polkie  Department.  No  one  doubts  that  he  will 
serve  this  department  with  the  same  enthu- 
siasm as  he  did  the  LJV.P.O. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  ex- 
tending this  congressk)nal  salute  to  Larry  Bul- 
kx*.  We  wish  Larry,  his  wife,  Sheri,  and  ttieir 
chiWren,  Jeff  Bullock,  Eric  Williamson,  and 
Debbie  Bulk>ck,  all  the  best  in  the  years  to 
come. 


A  TRIBUTE  TO  THE  PRIVATE  IN- 
DUSTRY COUNCIL  OF  SAN 
MATEO  COUNTY 


HON.  TOM  LANTOS 

OF  CALIFORNW 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  LANTOS.  Mr.  Speaker,  today  I  wouW 
like  to  pay  trilxite  to  the  Private  Industry  Coun- 
cil of  San  Mateo  [PIC]  for  its  outstanding  ac- 
complishments in  the  fieW  of  job  training.  One 
of  its  programs,  the  Operating  Room  Techni- 
cian Program,  was  recently  the  recipient  of  the 
prestigious  PreskJential  Award  for  Outstanding 
Job   Training    Partnership   Act    Program.    A 


model  organizatfon,  PIC  continues  to  prove  it- 
self as  a  highly  innovative  enterprise. 

The  Operating  Training  Program,  a  joint 
venture  between  Kaiser  Hospital  and  PIC,  was 
created  in  order  to  instruct  Job  Training  Part- 
nership Act  clients  in  Redwood  City,  CA.  Of- 
fering an  intensive  9-month  training  program  is 
operating  room  procedure,  ttie  program  has 
been  highly  successful. 

Thirteen  unemptoyed  indivkjuals  enrolled  in 
the  training  program,  and  ail  of  them  grad- 
uated 9  months  later.  Most  of  these  peopte 
were  single-parent  mothers  on  welfare.  They 
are  now  highly  trained  technkaans  who  com- 
mand $14  an  hour  in  ttieir  new  jobs. 

One  of  the  program  graduates,  Vanessa 
Joiner,  came  to  ttie  program  at  ttie  age  of  18. 
She  was  the  mother  of  an  18-monthK)W  chikj. 
She  had  no  job  skills.  Upon  her  successful 
completkin  of  the  program,  she  was  hired  by 
Kaiser  Hospital  in  Redwood  City.  She  now 
makes  $27,500  a  year  and  is  conskJering  fur- 
ther study  in  ttie  fieW  of  medk:ine. 

PIC  is  helping  people  realize  their  dream  of 
provkling  for  themselves  and  their  families 
with  dignity.  A  study  in  planning  and  resource 
management,  PIC's  success  can  be  attributed 
to  the  guklance  and  viskxi  demonstrated  t>y  its 
leaders.  partKularty  Celeste  Cron,  PIC's  presi- 
dent. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  this  excellent  program. 


BASEBALL  IN  1992:  OBSERVATIONS 
OF  A  FAN 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  HYDE.  Mr.  Speaker,  If  you've  attended 
a  professkKial  t>aseball  game  recently,  you1l 
be  partKularty  interested  in  the  comments  of  a 
big  fan  of  the  game.  Wayne  R.  Serbin  of  Des 
Plaines,  IL  He  authored  a  recent  letter— re- 
printed in  the  Daily  HeraU  newsfiaper— in 
wtiich  he  made  a  few  important  observatkxis 
about  the  state  of  the  game  in  1992.  Permit 
me  to  share  his  letter  with  my  colleagues: 
High  Cost  of  Baseball 
Springtime  may  mean  primary  elections  to 
your  frtendly  local  precinct  captain.  To  any 
red-blooded  American  boy.  though  spring- 
time means  just  one  thing.  BASEBALL.  In 
order  to  attend  a  professional  game  today 
though,  these  young  lads  have  to  practically 
be  a  junior  "Daddy  Warbucks"  or  on  an  ex- 
pense account.  A  seat  in  the  bleachers  at 
Wrigley  Field  now  costs  $7;  souvenir  Cubs 
clothing  carry  Brooks  Brothers  prices:  S58 
for  a  sweatshirt  and  J31  for  a  pair  of  shorts. 
For  $2.50  you  can  quench  your  thirst  at  the 
Cubs  game  by  swallowing  a  cup  of  Diet 
Pepsi. 

I  discussed  these  current  baseball  game  ex- 
penses with  a  former  athlete  who  played  on 
an  East  Coast  American  League  team.  So  he 


•  This  "buUet"  symbol  identines  statements  or  insertions  which  are  not  spoken  t>y  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoketi.  by  a  Member  of  the  House  on  the  floor. 
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will 


ot  be  hassled  by  irate  team  owners  and 
this  man's  identity  will  remain 
anonymous.  "The  team  players  and  adminis- 
don't  need  the  fans.  They  only  toler- 
hem.  They  make  their  money  off  of 
million  dollar  television  rigrhts.  The 
and  vendor  sales  to  fans  are  extra 
to  the  teams,"  stated  my  anonjrmous 
He  told  me  that  most  players,  who 
taming  million  dollar  plus  salaries, 
fans  SIS  to  S20  for  an  autograph. 
Co4tlnued  the  former  player.  "In  the  old 
the  teams  had  to  depend  on  ticket  and 
sales  as  their  major  source  of  income, 
players  were  ever  too  happy  to  give 
fans  their  autographs  for  free." 
nf  ght  add  that  players  did  not  command 
salaries  either.  "Gabby"  Hart- 
the  Hall  of  Fame  Cubs  player,  after  re- 
tlrerr  snt,  lived  for  many  years  in  a  three-flat 
apart  nent  building  in  the  middle  class  Cbi- 
u-ea  near  Foster  and  Kedzie  Avenues, 
imagine  Ryne  Sandberg  retiring  to 
m  area? 
you  heard  the  new  opening  lines  of 
s  favorite  favorite  tune?  They  go 
.his:  ''Take  me  out  to  the  ballgame, 
withdraw  from  the  bank." 

Wayne  R.  Serbin, 

Des  Plaines. 
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OF  OHIO 
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ZEALAND  REMEMBERS  FIRST 
GI  OFF  THE  BOAT 


Wednesday.  August  12. 1992 
OAKAR.   Mr.   Speaker,   just  over  50 
ago,  Nathan  Cook,  a  constituent  from 
h4metown  of  Cleveland,  OH,  achieved  ce- 
by  being  ttie  first  American  soldier  to  go 
in  New  Zealand.  The  drama  of  that 
sir^u^r  Incident  was  recalled  recently  in  an 
in  the  Plain  Dealer.  I  am  proud  to  share 
rfoment  with  my  colleagues  and  the  many 
of  Nattian  Cook. 
[Frojn  the  Cleveland  Plain  Dealer.  June  15, 
1992] 
DfcwN  A  Gangplank  to  History— new 
ZealInd  Remembers  First  GI  Off  the  Boat 
(By  Lou  Mio) 
Cook  never  figured  to  become  a  ce- 
Iebrit|r  when  he  boarded  a  troop  ship  in  Cali- 
50  years  ago. 

U.S.S.    Uruguay    was    jammed    with 

from  the  37th  Infantry  Division,  the 

National   Guard    unit   federalized   by 

Wash^gton    and    sent    into    action    during 

Warn. 

3ined  the  guard  July  15,  1940.  before 
ere  federalized,"  said  Cook.  "I  was  30 
time  and  figured,  'Why  wait  for  the 


months  later,  the  37th  became  part  of 

Irmy.   The   Ohioans   were   shipped   to 

CampjShelby,  Miss.,  for  training,  and  by  1942 

route  to  the  war  in  the  Pacific.  Cook 

first  sergeant  in  the  145th  Infantry 

nt. 

37th  was  headed  for  Auckland,  New 
Zeala&d,  and  the  Fiji  Islands,  part  of  the  Al- 
fa lildup  to  strike  back  at  the  Japanese, 
unstoppable  since  the  attack  on  Pearl  Har- 
threatening  to  invade  Australia, 
didn't  know  our  destination  until  a 
a  half  before  we  arrived  in  New  Zea- 
Cook  said. 

troop   commander   on    the    Uruguay 
to  do  something  special  since  these 
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were  the  first  American  soldiers  to  come 
ashore  in  New  Zealand.  Somebody  on  board 
had  a  sense  of  history  and  remembered  the 
name  of  the  English  captain  who  discovered 
and  chartered  all  of  New  Zealand  in  1769— 
James  Cook. 

"Because  we  had  the  same  name,  the  troop 
commander  designated  me  to  be  the  first 
man  to  walk  down  the  gangplank."  said 
Cook,  82,  of  Triskett  Rd.  "I  recall  the  day 
pretty  well.  It  was  June  12  (1942).  I  was  com- 
pany first  sergeant  and  kept  all  the  records. 
"We  docked  at  Princess  Wharf,"  Cook  re- 
called. "I  remember  the  thrill  of  l)eing  the 
first  soldier  down  the  gangplank,  the  excite- 
ment of  the  soldiers  and  the  enthusiasm  of 
the  people  watching  us  disembark." 

Cook  and  the  others  in  the  convoy  were  the 
vanguard  of  an  estimated  500.(XX)  Americans 
who  passed  through  New  Zealand.  Last  Octo- 
ber, David  Conway,  an  Englishman,  and  Del 
Sutton,  his  New  Zealand  wife,  organized  Op- 
eration U.S.  Down-Under  when  they  learned 
that  the  government  had  nothing  planned  to 
commemorate  the  American  presence  during 
the  war. 

"I  started  it  and  dragged  David  in,  "  said 
Sutton,  of  Auckland.  The  couple  got  things 
rolling  with  $11,000  (about  S6,000  U.S.)  of 
their  own  money,  but  little  governmental 
support  until  Conway  wound  up  being  inter- 
viewed in  New  Zealand's  largest  newspaper. 

"I  gave  the  government  a  well-deserved 
blast  for  its  meanness,"  he  wrote  in  a  letter 
to  the  37th  Division  Association.  "It  had  the 
desired  effect,  because  we  now  have  all  the 
money  we  needed  so  desperately  in  October. 
"We  say  that  our  project  is  a  people-to- 
people  expression  of  thanks  from  the  people 
of  NZ  to  the  people  of  America  for  saving  us 
from  the  unthinkable,"  he  wrote. 

"There  were  half  a  million  Americans  here 
during  World  War  n."  Conway  said  in  a  tele- 
phone interview  from  Auckland.  "You  people 
had  quite  an  impact.  Things  like  Coca-Cola 
and  hamburgers." 

Sutton  and  her  family  saw  a  lot  of  GIs  up 
close.  The  Army  set  up  Camp  Euart^-on 
their  farm. 

"My  wife  thought  all  New  Zealand  girls 
grew  up  with  5.000  Americans  in  the  back 
garden."  Conway  said. 

Conway  and  Sutton  learned  that  Cook  was 
the  first  American  down  the  gangplank. 
They  wanted  to  find  him  and  bring  him  to 
New  Zealand  for  this  week's  commemora- 
tion. 

"I  found  out  this  month  they  were  looking 
for  me."  Cook  said.  "I  was  surprised.  It 
seems  they  were  trying  to  get  hold  of  me  for 
a  long  time.  There  was  a  notice  in  the  37th 
Division  newspaper.  Somebody  knew  I  was 
still  around  and  called." 

The  prime  minister  of  New  Zealand  offered 
to  pay  for  Cook's  trip.  He  bad  to  decline. 

"I  checked  with  my  doctor."  said  a  dis- 
appointed Cook,  who  has  emphysema  and 
heart  problems.  "He  said  I  would  never  stand 
it." 

Undaunted.  Conway  contacted  Cook  and 
asked  if  he  would  say  a  few  words  on  video- 
tape. The  tape  was  made  Friday  and  sent  to 
Conway. 

"We  want  to  show  it  in  the  Civic  Theater 
in  Auckland,"  Conway  said.  "It's  a  place 
Americans  would  know.  The  American  am- 
bassador will  be  there.  Eleanor  Roosevelt 
spoke  there  once." 

American  troops  paraded  down  Queen  St.. 
the  main  street  in  Auckland,  on  June  19. 
1942.  The  focal  point  of  this  commemoration 
will  be  a  parade  down  the  same  streets— 50 
years  later. 

Cook  didn't  stay  too  long  in  New  Zealand. 
The  37th  went  into  action  about  one  month 
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later  and  fouglit  continuously  for  23  days  on 
the  island  of  Mund  in  New  Georgia.  Torn  lig- 
aments from  a  knee  injury  playing  sandlot 
baseball  caught  up  with  Cook,  who  had  been 
promoted  to  second  lieutenant. 

He  was  sent  home  and  eventually  dis- 
charged in  July  1944. 

On  the  videotape.  Cook  came  close  to  tears 
while  talking  about  his  stay  in  New  Zealand 
and  the  friendliness  of  its  people. 

"Many  families  requested  us  to  send  six  or 
seven  soldiers  for  dinner,"  he  recalled.  "They 
were  very  hospitable  people.  Many  of  them 
threw  parties  for  us  and  even  hired  enter- 
tainers." 

"We  were  in  New  Zealand  about  five 
weeks."  he  said.  'To  a  man,  I  can  say  we  all 
loved  New  Zealand  and  its  people.  I  think 
they  thought  the  same  of  us." 

Nathan  Cook  of  Cleveland,  a  first  sergeant 
with  the  37th  Infantry  Division,  was  the  first 
American  soldier  down  the  gangplank  when 
GIs  started  to  pour  into  New  Zealand  during 
World  War  U. 


THE  50TH  ANNIVERSARY  OF 
DENNISON  CANTEEN 


HON.  DOUGLAS  APPLEGATI 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  August  12. 1992 

Mr.  APPLEGATE.  Mr.  Speaker,  the  victory 
of  Allied  Forces  in  World  War  II  came  about 
primarily  due  to  the  outstanding  men  and 
women  in  uniform  who  were  guided  by  the 
higher  principle  of  good  corx^uering  evil,  but 
we  shouk)  never  forget  the  millions  of  men 
and  women,  those  dedk:ated  Americans  who 
stayed  behind  and  contributed  to  ttie  war  effort 
here  on  the  homefront. 

Probat)ly  one  of  the  most  outstanding  con- 
tributions to  our  Gl's  came  from  the  people 
who  volunteered  at  the  Dennison  Canteen  in 
Dennison,  OH,  a  small  community  halfway  be- 
tween Pittsburgh  and  Columbus  which  served 
as  a  stoppiitg  off  point  for  1.5  milton  brave 
Amerk:ans  wtx)  were  headed  off  to  war.  The 
Dennison  Canteen  served  free  sarKlwKhes 
and  (Jonuts  along  with  coffee  and  fruit  to  the 
troops  as  they  rode  the  rails  across  the  United 
States.  Most  of  all,  it  was  a  brief  home  away 
from  home  for  ttx)se  wtio  faced  urwertain  fu- 
tures in  faraway  battles  while  also  holding 
onto  their  thoughts  and  nnenx>ries  of  family, 
friends,  and  home. 

The  Salvatk>n  Army  Canteen  was  known 
throughout  the  Nation  and  it  came  to  be 
known  as  Dreamville,  Ohk)  by  many  Gl's.  Op- 
erated out  of  Dennison's  1873  Pennsylvania 
Railroad  Depot,  the  canteen  saw  continuous 
servKe  from  March  19,  1942  to  April  8,  1946. 
Many  of  those  who  stopped  at  Dennison  were 
so  appreciative  of  the  hospitality  and  goodwill 
that  they  were  prompted  to  send  letters  to  the 
citizens  of  Dreamville,  such  as  the  following: 

I'd  like  to  thank  you  people  for  the  nicest 
thing  that's  happened  to  me  since  I've  been 
in  the  service.  Traveling  east  on  furlough 
and  then  a  change  of  camps  we  all  felt  tired, 
cold  and  hungry,  when  the  train  stopped  at 
Dennison.  We  got  off  and  helped  ourselves  to 
sandwiches,  cookies,  coffee,  apples,  etc.  The 
rest  of  the  night  all  the  servicemen  talked 
about  was  how  nice  your  people  were  to  wait 
up  so  late  to  do  this.  On  this  train  were  40 
boys  going  home  on  furlough  after  serving  14 
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months  in  Alaska  and  they  couldn't ^et  over 
this  nice  gresture  by  folks  who  could  have 
been  sleeping.  Nothing  like  this  ever  hap- 
pened to  us  before.  For  myself  and  these  sol- 
diers I  thank  you.  God's  blessing-  on  you  good 
people  and  the  canteen. 
Thank  you  sincerely. 

Pvt.  Anthony  Kielbasa,  1943. 

Mr.  Speaker,  if  it  wasn't  for  the  Dennison 
Canteen  and  the  outstanding  volunteers  who 
made  it  possible,  I'm  certain  that  our  war  effort 
would  not  have  been  as  incredible  and  tre- 
mendous as  it  was  during  Wortd  War  II.  Just 
possibly,  the  greatest  war  in  the  history  of 
mankind  might  have  lasted  tortuous  months 
and  years  longer  arxj  many  more  of  our  brave 
and  courageous  young  men  and  women  may 
have  ended  up  paying  that  ultimate  sacrifice  if 
it  wasn't  for  Dennison  and  Its  citizens.  They 
really  did  so  much  to  make  an  important  dif- 
ference for  so  many  of  ttneir  fellow  Americans. 

I  woukj  like  my  congressional  colleagues  to 
join  with  me  in  honoring  the  citizens  of 
Dennison  and  the  recipients  of  their  goodwill 
and  generosity  as  they  gather  in  this  small 
Ohk>  town  during  the  week  of  August  18 
through  23  to  celebrate  the  50th  anniversary 
of  the  canteen.  Most  of  all,  I  want  to  commend 
Bart}ara  Maurer  for  all  that  she  has  done  In  or- 
ganizing this  50th  anniversary  celetxatkxi.  As 
the  canteen  1992  chairperson,  Barb  has  dem- 
onstrated the  same  spirit  of  charity  and  gener- 
osity that  greeted  so  many  American  Gl's  as 
they  stopped  off  at  Dennison  so  many  years 
ago. 

The  Dennison  Canteen  represented  so 
much  of  what  was  great  and  good  about 
America  50  years  ago,  and  the  citizens  of 
Dennison  have  been,  and  will  continue  to  be 
remembered  by  countless  numtiers  of  grateful 
Americans  wtw  will  k>ng  remember  a  coM  and 
k)nely  night  turned  into  a  warm  arxl  friendly 
visit  at  a  very  special  place  in  Ohio. 


NORTHEAST  PENNSYLVANIA 

GROUP  RECOGNIZES  SEPTEMBER 
10  AS  "NATIONAL  ETHICS  DAY" 


HON.  PAUL  E.  KANJORSH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Ethics  Institute  of  northeast 
Pennsylvania,  a  nonprofit  organizatbn  in  my 
district  that  is  dedk^ated  to  promoting  ethical 
decisk>nmaking.  The  constituents  conducted 
many  seminars  and  workshops  on  topics  hav- 
ing to  do  with  ethk:s  in  business,  health,  arxl 
the  environmerrt.  The  Institute  recognizes  that 
ethks  is  a  living  philosophy,  one  that  offers 
tools  for  devek>ping  national  policy.  I  woukj 
like  to  take  this  opportunity  to  commend  the 
EthKS  Institute  for  its  valuable  contribution  to 
highlighting  the  Importance  of  maintaining  high 
ethk:al  standards  In  every  area  of  life. 

Since  its  establishment  in  1988,  the  Ethks 
Institute  of  northeast  Pennsylvania  has  been 
focused  on  increasing  the  understanding  of 
contemporary  ethical  issues  in  business,  edu- 
catk>n,  govemment,  pollttes,  health  care,  and 
social  services.  Sister  Siena  Finley,  executive 
director  and  founder  of  the  Ettvcs  Institute, 
has  been  called  upon  as  a  consultant  to  ad- 
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vise  hospitals  and  other  institutrans  with  re- 
spect to  ethes.  Through  lectures,  workshop 
series,  conferences,  and  continuing  education 
programs.  Sister  Finley  and  other  community 
leaders  provkJe  a  nonpartisan  forum  to  ex- 
change thoughts  and  kJeas  on  major  etheal 
issues  in  society.  To  date,  the  institute  has 
sponsored  hundreds  of  programs  and  traveled 
to  all  parts  of  the  Northeastern  United  States. 
The  Ethk:s  Institute  of  northeast  Pennsylvania 
put3lishes  a  newsletter  three  times  a  year  and 
prints  newspaper  articles  on  a  monthly  basis 
in  Its  ongoing  effort  to  provkle  a  forum  for  ethi- 
cal discussion. 

September  10,  1992,  wil  be  recognized  by 
the  Ethk»  Institute  as  "Natkinal  Ettucs  Day." 
As  part  of  the  corrvnemorative  events,  a  din- 
ner will  be  hefcJ  in  ConventkKi  Hall  In  Pittston, 
PA. 

Mr.  Speaker,  during  a  time  when  some  of 
the  toughest  issues  facing  society  are  ethical 
ones,  I  want  to  call  attentk>n  to  the  efforts  of 
the  Ethk^s  Institute  of  northeast  Pennsylvania 
for  pronrx>ting  ttie  importance  of  ethks  in  busi- 
ness., govemment,  educatkm.  politKS.  health 
care,  and  social  services.  Our  Natk>n  wili  re- 
main only  as  strong  as  the  strength  of  its 
ideals,  and  its  kJeals  will  endure  only  wtien  re- 
alized with  the  highest  ettiical  standards. 


TRIBUTE  TO  THE  NATIONAL  COUN- 
CIL FOR  URBAN  ECONOMIC  DE- 
VELOPMENT 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SHAYS.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  the  Natkxial  Council  for  Urtian  Eco- 
nonrwc  Development  [CUED]  wheh  is  celebrat- 
ir>g  its  25th  anniversary  this  year. 

CUED  was  founded  in  1967  by  a  group  of 
urt>an  leaders  who  wanted  to  create  a  natkxial 
organizatk>n  dealing  with  the  problems  of 
keeping  txjsinesses  in  our  Natxxi's  cities. 
Buikling  a  better  urban  Amerna  was  the  con)- 
mon  concern  shared  by  ttiese  ecorxmik;  de- 
velopment practitioners  when  ttiey  created  this 
organization. 

Known  originally  as  the  HUB  [Helping  Urtan 
Businesses]  Council,  these  city  leaders  adopt- 
ed a  new  approach  toward  devek>pment  in  our 
Natk>n's  communities  and  the  evolutkm  of  the 
publk:  private  partnership  was  nurtured.  Earty 
leaders  in  the  movement  were  people  lice  Ed 
Deluca  of  Baltimore.  Paul  Zimmerer  of  Chi- 
cago, and  Tom  Kelly  of  Jersey  City. 

In  the  present  day,  CUED  has  been  recog- 
nized for  its  predominar^e  In  the  fiekj  by  dig- 
nitaries such  as  Gov.  George  Voinov»h  of 
Ohk)  and  former  San  Antonio  Mayor  Henry 
Cisneros,  both  who  sen/e  as  ex-offk^o  mem- 
bers of  the  CUED  Board  of  Directors.  Other 
cun'ent  leaders  who  have  been  involved  with 
CUED  include  General  Motors  Chairman  Rob- 
ert Stempel.  fonner  U.S.  Attorney  General 
RkJhard  Thomburg.  then  Vce  PreskJent  Bush, 
my  fellow  colleague  from  tfie  State  of  Massa- 
chusetts Barney  Frank  and  many  others. 

As  the  preeminent  natkxuil  organizatkxi 
sen/ing  k>cal  development  professk>nals, 
CUED  provkles  its  informatkm  and  assistance 
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through  professkxials,  onsite  techncal  assist- 
ance, conferences,  seminars,  and  an  informa- 
tion clearinghouse. 

Boasting  some  200  members,  the  organiza- 
tkm  has  been  called  on  throughout  the  years 
by  the  Congress  and  ttw  administratkxi  to  pro- 
vkje  input  on  Federal  economk:  devetopment 
initiatives  and  research. 

I  recently  woilced  wHh  the  staff  of  CUED  in 
devetoping  a  legislative  proposal  estabfishing 
an  Economk:  Devetopment  Btock  Grant  Pro- 
gram [EDBG]  that  woukl  put  the  urban  devel- 
opment back  into  HUD.  Unlike  the  defunct 
Urt)an  Devetopment  Actton  Grant  Program 
[UDAG].  EDBG  wouM  require  matcMng  funds 
from  the  States  and  cities  that  vary  by  the 
level  of  financial  need.  Accepiabte  projects  in- 
clude new  roads  and  bridges,  natural  resource 
devetopment  such  as  haitxxs.  industrial  parks, 
sewage  treatment  plants  or  cleaning  up  haz- 
ardous wastesites. 

Another  proposal  wouM  establish  282  enter- 
prise zones. 

Some  of  CUED's  other  recent  acttons  high- 
light ite  nature  and  activitiy  in  aggressively 
supporting  economk:  devetopment  efforts: 

When  the  U.S.  Department  of  Housing  and 
Urt>an  Devetopment  increased  reguiattons  on 
the  Community  Devetopment  Btock  Grant  Pro- 
gram [CDBG].  makkig  it  more  difftoult  for  eco- 
nomk: devetoipment  activities  to  be  constoered 
CDBG  eligiUe.  CUED  alerted  its  membership 
and  issued  a  major  report  on  \he  problems  of 
using  CDBG  for  economk:  devetopment  The 
report  not  only  explained  how  HUD  can  adapt 
ttie  current  reguiattons  to  make  CDBG  a  rrare 
useful  economto  devetopment  tool  but  also 
suggested  legislative  improvements  to  tfie 
CDBG  Program. 

In  an  open  letter  to  the  Presktent  and  Con- 
gress, lona  Morfessis.  presktent  of  the  Greater 
Phoenix  Economk:  Council  and  CUED  prest- 
dent.  shared  her  concerns  about  how  the  de- 
advantaged  populattons  of  cities  can  share  in 
wtiatever  benefits  can  accrue  from  econonac 
growth  and  devetopmenL  She  also  noted  that 
it  is  unfortunate  that  it  takes  a  riot  to  tocus  na- 
ttonal  attentton  on  tfie  plight  of  an  urt>an 
neighboitwod  like  south  central  Los  Angetes. 
In  her  letter  she  called  for 

First,  a  major  effort  that  goes  beyond  the 
present  Job  Training  Partnership  Act  [JTPAJ 
and  provides  training  for  jobs  that  lead  to  a 
career  path  and  growth  for  indivkjuals; 

Second,  better  programs  to  support  busi- 
ness devetopment,  especially  in  poor  and  mi- 
nority areas; 

Third,  the  Federal  Govemment  to  provkte 
tax  incentives  in  enterprise  zone  areas; 

Fourth,  the  effective  use  of  HUD's  CDBG 
Program  for  ecorxxnc  devetopment;  arxl 

Fifth,  a  reordering  of  prtorities  on  a  govem- 
mentwkte  scate  to  st^iport  ecorwmic  devetop- 
ment. 

During  the  Economk:  Devetopment  Adnwiis- 
tratton  [EDA]  reauthorizatton  hearings.  CUED 
board  member  Joseph  James,  director  of  Eco- 
nomic Devetopment  for  Rtohmorxl,  VA.  caHed 
for  a  multiagency  coordkiatton  of  economk: 
devetopment  at  the  Federal  tevel.  James,  tes- 
tifying for  CUED  before  the  House  Sub- 
committee on  EcoTKxrac  Devetopment,  called 
for  a  reordering  of  Federal  priorities  to  sivport 
economto  devetopment  and  enhanced  oonv 
petitiveness  at  all  levels.     '' 


disclosed 
and 
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CM  er  CUED  members  who  testified  in- 
dud^  Gary  Conley,  president  of  the  Eco- 
Devetopment  Corp.  of  Los  Angeles 
Courfly  arxj  a  past  president  of  CUED,  wlx> 
the  recerrt  problems  in  Los  Angeles 
lOTKxa  Freeman,  president  of  Baltimore 
Deve  opmerrt  Corp.,  wtio  share  her  concerns 
as  a  [Witness  for  the  U.S.  Conference  of  May- 
ors. 

At 
CUE|> 
20 
ment 
the 
The 


ganiz  ition, 
porta  It 


Gove  Timent 

privafs 

nical 

eral 

been 

Sena  e 

Although 
tkxi, 
gan 
port 
als, 

testifying 
refine  ment 
legisl  ition 
some 
Fede  al 

ctib 

the 

tion 

been 

as 

the 


OED 
Cffice 


an 


FjHcy 
apprc  ach 
focus 
ment 
in 


New 


the  request  of  Senator  C»i  Riegle, 
established  a  task  force  that  developed 
rAcommerxJations  for  ecofXMnic  develop- 
policy  and  program  direction  dealing  with 
9vitalization  of  distressed  communities, 
ecommendations  address  direct  Federal 
subsidy  programs,  nonprofit  and 
sector  partnerships,  planning  and  tech- 
assistance,  and  coordination  among  fed- 
idicies  and  programs.  CUED  has  also 
very  supportive  of  Senator  Riegle  as  the 
looks  at  new  urtian  initiatives. 

CUED  is  not  a  k}t)bying  organiza- 
xjt  rather  an  education  practitioners  or- 
it  has  and  continues  to  play  an  Im- 
rote  in  devetoping  legislative  propos- 
»sponding  to  congressional  committees, 
tjefore  Congress  and  assisting  in  the 
of  existing  programs  and  evolving 
These  recent  activities  give  you 
klea  of  CUEO's  role  In  helping  to  share 
ecorwmk:  devek)pment  initiatives. 
has  been  a  kHigstandIng  leader  in 
(ifeparatlon  and  dissemination  of  informa- 
the  practitioner  community.  This  has 
recognized  by  the  Federal  Government 
has  undertaken  contract  efforts  for 
of  Community  Planning  arxj  Devel- 
[CPD]  at  the  HUD.  the  EDA  at  the 
}epartment  of  Commerce  and  the  Office 
Adjustment  at  the  U.S.  Depart- 
of  Defense,  and  the  Urt>an  Mass  Transit 
at   the    U.S.    Department   of 
[DOT], 
irief  sampling  of  some  of  their  current 
ffture  activities  included: 
Angeles  Mayor  Tom  Bradley  and  Peter 
tx)th  received  letters  from  CUED's 
offerir)g  tf>e  organization's   assist- 
in  helping  to  rebuiM  south  central  Los 
.    Subsequently,   CUED   brought   to- 
the   economic   devek)pment   profes- 
of  Los  Angeles  County  through  the 
kngeles  County  Economk:  Development 
to  assess  the  needs  of  the  respective 
hit  communities  and  what  assistance 
tight  require. 

ED  will  soon  again  meet  with  these  de- 
professionals  to  furttier  assess  their 
arxJ  develop  an  action  plan  for  kx:al 
in  the  Los  Angeles  area.  Vk:tor 
a  CUED  past  preskjent,   and  Gary 
are  playirtg  a  rolie  in  finding  solutions 
post-riot  problems  in  Los  Angeles  Coun- 
they  see  CUED  as  part  of  that  strategy, 
the  rapidly  changing  economy,  CUED 
that  k)cal  practitioners  need  to  con- 
review  wfiether  the  current  approaches 
devetopment  will  have  significant 
arm  impacts.  With  this  In  mlrxJ,  develop- 
recommendatnns  for  a  new  local 
to  the  changing  economy  is  the 
of  a  select  panel  of  economk:  develop- 
practitioners  at  a  CUED  polk:y  workshop 
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by  the  EDA,  "Forces  in  the 
EcorKxny:   ImpHcations  for  Local   Eco- 
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nomk:  Devekipment,"  wiN  feature  natk>nally  re- 
spected polKy  experts  wtw  will  help  develop  a 
series  of  local  actkKi  recommendatk>ns  to  help 
communities  address  the  changing  economk: 
order. 

This  all-day  workshop  will  focus  on  several 
forces  of  change  that  are  bringing  about  what 
amounts  to  a  new  economk;  order.  These 
forces  are: 

First,  companies  competing  in  the  global 
marketplace; 

Second,  companies  adapting  emerging 
technologies  to  produce  goods  and  sen/ices; 

Third,  companies  requiring  competitive 
workforce  trained  with  new  skills; 

Fourth,  traditionally  disadvantaged  groups 
tiecomjng  a  larger  proportion  of  potential  work- 
ers and  entrepreneurs;  and 

Fifth,  changing  put)lk:  sector  priorities  in  the 
post-cokl-war  era. 

Now  urban  neighborhoods  can  be  revital- 
ized economk^aily  is  the  theme  of  a  natk>nal 
techntoal  conference  on  "Neighborhood  Eco- 
nomic Revltalization."  Experts  from  round  tfie 
country  will  explore  fiow  publk;  sector  efforts 
can  be  used  more  comprehensively  or  selec- 
tively to  impact  critical  factors  of  the  neighbor- 
hood revltalization  process. 

"Securitizatkm  and  Economk:  [Development 
Loan  Funds"  is  tf)e  focus  of  an  educational 
forum  exploring  the  issues  and  mechank:s  re- 
lated to  selling  economk;  development  loans 
into  the  secondary  maritet 

The  activities  described  here  provkJe  you 
with  some  klea  of  the  depth  of  CUED's  irv 
volvement  in  revitalizing  our  local  economies. 
Throughout  the  years,  CUED  has  established 
a  program  to  analyze  and  disseminate  infor- 
mation, expand  the  capacity  of  both  private 
and  pi^ic  officials  to  devise  and  manage  suc- 
cessful economk:  devek)pment  programs  and 
increase  the  responsiveness  of  publk:  and  pri- 
vate policymakers  to  economic  development 
needs. 

I  ask  the  House  of  Representatives  to  join 
me  in  congratulating  CUED  for  its  first  25 
years. 


HARMONY  ON  SAN  BRUNO 
MOUNTAIN 


HON.  TOM  lANTOS 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  Atigust  12, 1992 

Mr.  LANTOS.  Mr.  Speaker,  almost  20  years 
ago,  through  tfie  extraordinary  leadership  of 
Edward  Bacciocco  and  the  unwavering  efforts 
of  many  others,  a  new  era  of  environmental 
awareness  was  bom  on  San  Bruno  Mountain, 
CA. 

Ed  Bacciocco,  who,  sadly,  died  in  1990  after 
a  long  illness,  was  the  architect  of  San  Bruno 
Mountain's  future.  For  alrriost  a  decade,  acri- 
mony hung  over  the  mountain  like  a  thk*  fog. 
Those  who  had  opposing  views  atwut  the  fu- 
ture of  the  mountain — land  developers  arxl 
preservationists — were  at  bitter  odds.  It  was 
Mr.  Bacciocco  who  txought  them  together. 

An  honest  broker,  he  arbitrated  their  feud  by 
showing  each  skle  that  he  was  neither  an 
enemy  nor  a  tool  and  that  there  were  honor- 
able  people  with  legitimate  concerns  on  t>oth 
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skJes  of  the  issue.  Ttw  result  was  ttie  cooper- 
ative crafting  of  the  San  Bruno  Mountain  hat>i- 
tat  conservation  plan. 

The  consen/ation  plan,  developed  and  im- 
plemented in  1983,  stands  as  a  model  for  oth- 
ers to  follow.  Forged  by  citizens  from  the  four 
surrounding  cities,  State,  and  Federal  envirorv 
mental  authorities,  and  area  land  developers, 
the  San  Bruno  Mountain  plan  has  brought 
people  togettier  and  enat>led  them  to  live  in 
harmony  with  their  natural  surroundings. 

Today,  San  Bruno  Mountain  is  a  landmark 
of  local  and  regk>naJ  significance,  a  unk)ue 
open  space  Island  sunounded  by  adjacent  ur- 
banization. Almost  3.000  acres  of  wild  open 
space  and  the  species  that  inhabit  it  are  pro- 
tected and  provided  for. 

Mr.  Speaker,  on  Septemt}er  19,  1992.  citi- 
zens of  California  and  the  Nation  will  gather 
on  San  Brum  Mountain  to  pay  tribute  to  Ed- 
ward Bacckxxx).  The  mountain  is  Ed's  monu- 
ment, and  a  fitting  and  inspiring  monument  it 
is.  His  superb  leadership  txiilt  the  bridge  be- 
tween traditional  adversaries  and  brought  un- 
derstanding  atwut  the  need  for  preserving  our 
most  important  national  treasure:  nature  itself. 
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HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
speech  delivered  recently  at  the  Cranfiekl 
School  of  Management,  a  prominent  graduate 
institution  in  the  United  Kingdom.  This  talk,  by 
Mr.  Randall  L.  Tobias,  vk»  chairman  of  AT&T, 
cleariy  addresses  the  potential  problems  that 
trade  t}arriers  may  cause  American  companies 
and  rebuts  arguments  being  made  t>y  our 
competitors  in  the  European  network  equip- 
ment market. 

Speech  by  Mr.  Randall  L.  Tobias 

Good  eveningr.  It's  a  great  pleasure  and 
honor  to  present  this  year's  Henry  Ford  the 
Second  Scholar  Award  lecture.  Your  pre- 
vious speakers  have  been  business  leaders  of 
great  distinction.  I'm  flattered  to  be  in  their 
company. 

The  Ford  Motor  Company  has  been  a  cor- 
porate citizen  in  good  standing  for  more 
than  80  years  in  the  United  Kingdom.  I  hope 
over  time  we  at  AT&T  will  contribute  as 
much  to  the  U.K.  as  Ford  has.  It  is  certainly 
our  intention  to  participate  fully  in  the 
countries  where  we  operate  *  *  *  to  provide 
jobs  as  well  as  quality  products  and  services 
*  *  *  to  be  a  good  corporate  citizen  in  all  its 
dimensions. 

AT&T  already  has  set  deep  roots  in  Europe 
and  in  the  United  Kingdom.  Of  our  25.000  Eu- 
ropean employees,  we  now  have  almost  7.200 
employees  in  the  U.K.  Our  NCR  subsidiary 
operates  factories  producing  automatic  tell- 
er machines  in  Dundee  and 'Dunfermline  and 
AT&T  Microelectronics  manufactures  elec- 
tronic power  supplies  in  Malmesbury  in  Wilt- 
shire. 

And,  of  course,  we  are  quite  proud  of  Istel. 
which  became  part  of  AT&T  in  1989.  Founded 
before  widespread  telecommunications  liber- 
alization in  the  U.K..  AT&T  Istel  has  created 
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a  substantial  business  in  value-added  serv- 
ices that  blend  communications  and  comput- 
ing. In  the  U.K.,  It  is  the  leading  provider  of 
Information  technology  to  the  health  service 
and  the  travel  Industry.  It  serves  the  manu- 
facturing, financial  and  distribution  mar- 
kets. And  it  operates  one  of  the  largest  data 
networks  in  Europe  as  well. 

As  AT&T's  corporate  clients  have  "gone 
global"  so  have  we.  In  just  a  decade,  we've 
expanded  from  fewer  than  100  employees  out- 
side the  U.S.  to  more  than  50,000  employees 
outside  the  U.S.  in  more  than  130  countries. 
We  operate  factories  in  some  34  locations,  in- 
cluding—here In  Europe— factories  In  Ire- 
land, the  Netherlands,  Germany.  Spain,  Italy 
and  Denmark,  as  well  as  those  I  mentioned 
in  the  U.K.  We've  formed  a  score  of  alliances 
around  the  world  that  Include  joint  ventures 
in  Spain  and  Italy,  Russia  and  Ukraine.  Our 
investment  In  capital  and  human  resources 
in  the  United  Kingdom  and  Europe  reflects 
our  long-term  commitment  to  and  belief  in 
these  markets. 

Today  AT&T  can  offer  our  International 
customers  a  wide  range  of  products  and  serv- 
ices, ftom  telephones  and  private  office 
switches  through  computers,  network 
switches,  fiber  optic  transmission  systems, 
and  of  course,  communications  services. 

While  many  regard  us  as  new  to  world  mar- 
kets and  the  United  Kingdom,  in  fact,  our 
global  presence  is  a  reappearance.  I'm  re- 
minded of  that  whenever  I  stay  at  Brown's 
Hotel  in  London— as  I  did  last  night.  For  it 
was  In  that  hotel  in  1876  that  AT&T's  found- 
er—Alexander Graham  Bell— demonstrated 
his  new  Invention  and  made  the  first  tele- 
phone call  in  the  U.K.  In  1883  AT&T  estab- 
lished a  London  subsidiary  to  sell  and  later 
manufacture  telephone  equipment.  It  ex- 
panded to  about  3,500  employees  in  the  U.K. 
and  became  what  was  then  our  largest  inter- 
national organization. 

But  in  1925,  with  rumors  of  U.S.  antitrust 
action  in  the  wind,  we  sold  off  all  of  our 
international  manufacturing  facilities  to 
ITT  to  concentrate  on  developing  the  tele- 
communications network  in  the  United 
States.  We  continued  to  provide  inter- 
national long  distance  service  from  the  Unit- 
ed States  to  the  world  through  partnership 
relationships  with  national  telecommuni- 
cations carriers.  But  we  didn't  reenter  na- 
tional markets  outside  the  U.S.  until  the 
19708— and  then  only  tentatively.  Recently, 
however,  we  have  made  a  complete  commit- 
ment to  globalize  our  business— in  effect,  to 
redefine  AT&T.  We  made  that  commitment 
because  that's  where  customers,  markets, 
technology,  and  opportunity  are  leading  us. 

Although  AT&T  had  been  gone  from  the 
international  market  for  some  time,  I  be- 
lieve we  returned  with  something  Important 
to  offer.  AT&T  is  dedicated  to  being  the 
world's  best  company  at  bringing  people  to- 
gether—giving them  easy  access  to  each 
other  and  the  Information  services  they 
want  and  need— anytime  and  anywhere.  We 
can  accomplish  that  through  our  expertise  in 
communications  and  computing  technology 
*  *  *  through  networks  that  bring  people  to- 
gether and  computers  together.  And  we  in- 
tend to  do  so  with  products  and  services  that 
are  easy  to  use  and  helpful  *  *  *  products 
and  services  that  solve  real  world  problems. 
I'd  like  to  focus  my  remarks  today  on  what 
my  industry— information  technology — can 
do  to  support  world  trade  and  create  a  truly 
Integrated  global  economy.  And  I  want  to 
address  some  forces  at  play  that— if  not 
checked,  may  hinder  the  flow  of  information 
technology. 

Business  customers  know  the  power  and 
value  of  Information  technology  in  creating 
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a    global    enterprise.    They're    on-line    and 
plugged  in  around  the  world. 

They've  transformed  the  fiber  optic  cables 
stretching  under  oceans  and  across  con- 
tinents Into  the  new  trade  routes  of  the 
world.  Their  precious  cargo  is  Information 
which  streaks  over  these  cables  In  breath- 
taking volume.  The  machines  that  process, 
switch  and  transport  the  cargo  have  become 
critical  assets  like  the  trading  ships  of  the 
past. 

Using  information  technology,  companies 
have  been  able  to  rationalize  operations  on  a 
global  scale  with  enhanced  responsiveness  to 
customer  needs.  In  fact,  by  harnessing  the 
advantages  of  multiple  locations,  they  enjoy 
new  economies  of  scale,  sourclng  and  a  rich- 
er competitive  experience. 

Maintaining  these  global  linkages  is  very 
communications  Intensive.  But  by  phone, 
fax,  modem,  electronic  mall  and  video-con- 
ferencing, companies  can  easily  connect  the 
far-flung  outposts  of  their  global  enterprise. 
Factories  can  Instantly  communicate  with 
suppliers  *  *  *  sales  with  service  *  *  ♦  mar- 
keting with  design. 

Consider  how  even  a  single  consumer 
transaction  can  trigger  a  series  of  electronic 
messages  that  ricochet  around  the  world. 
Let's  take  the  hypothetical  purchase  of  a 
sweater  in  a  clothing  store  in  New  York.  As 
the  store  clerk  scans  the  bar  code  and 
records  the  transaction  in  a  point-of-sale  ter- 
minal, the  charge  is  posted  to  the  customer's 
account  and  added  to  the  daily  sales  total  of 
the  store's  owner,  a  holding  company  In  Lon- 
don. The  purchase  deletes  the  store's  inven- 
tory olr  such  sweaters  to  the  point  of  reorder- 
ing stock,  and  the  call  for  a  new  shipment  is 
made  to  Hong  Kong  where  the  sweater  is 
manufactured.  In  turn,  the  manufacturer 
may  request  its  supplier  in  Singapore  to  ship 
more  material.  All  of  this  triggered  by  swip- 
ing a  bar  code  in  a  small  store  In  New  York 
City. 

It  is  only  through  a  similar  seamless  web 
of  communications  that  a  company  like  Air- 
bus or  Ford  can  coordinate  design,  manufac- 
turing, marketing  and  distribution  in  loca- 
tions across  Europe  and  around  the  world. 

Increasingly,  businesses  are  viewing  such 
communications  networks  as  strategic  tools 
to  gain  real  competitive  advantage.  We  live 
in  a  fast-paced  world  of  just-in-tlme  inven- 
tory, manufacturing,  distribution  and  man- 
agement. Futurist  Alvln  Toffler  calls  it  "sur- 
vival of  the  fastest."  Advanced.  Instant  com- 
munications gives  many  businesses  the  edge 
they  need  to  stay  competitive. 

But  most  important,  global  telecommuni- 
cations networks  provide  passports  to  new 
and  vital  world  markets:  The  non-com- 
munist states  of  the  former  Soviet  Union. 
The  reawakening  nations  of  Latin  America. 
The  industrialized  Pacific  Rim.  And,  of 
course,  the  potent  combination  of  the  Euro- 
pean Community,  the  European  Free  Trade 
Association  and  the  emerging  countries  in 
Central  Europe. 

Global  networks  along  with  international 
transportation  systems  have  truly  spurred 
on  the  development  of  international  trade. 
They  are  the  critical  infrastructures  of  the 
global  economy. 

Information  technology  also  has  proved  to 
be  a  powerful  force  in  transforming  social 
and  political  systems.  While  a  number  of  po- 
litical and  economic  forces  were  at  play  in 
the  collapse  of  communism,  electronic  com- 
munications played  a  pivotal  role. 

During  the  abortive  coup  in  the  former  So- 
viet Union,  Boris  Yeltsin  was  able  to  call  di- 
rectly to  the  White  House  and  tell  President 
Bush  of  his  plans  and  seek  his  support.  More- 
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over,  Yeltsin  was  able  to  fax  a  speech  to  the 
U.S.  urging  resistance  so  that  It  could  be 
broadcast  back  to  the  Soviet  Union.  Mean- 
while, Mikhail  Gorbachev,  imprisoned  in  the 
Crimea,  learned  of  Yeltsin's  plans  via  the 
BBC  radio. 

The  impact  and  immediacy  of  news- 
flashed  through  communications  satellites 
and  telephone  lines  around  the  world  actu- 
ally helps  shape  events  and,  I  believe,  helps 
bring  the  world  closer  together.  People 
throughout  the  world  have  shared  the  tumul- 
tuous events  of  our  time  in  a  series  of  indel- 
ible television  Images. 

Hundreds  of  millions  saw  the  deadly  fire- 
works over  Baghdad  during  the  Gulf  War  and 
the  Incredible  courage  of  one  man  facing  a 
tank  In  Tiananmen  Square.  And  we  all 
watched  in  wonder  as  people  with  pick  axes, 
knives  and  even  spoons  tore  into  the  Berlin 
Wall,  and  chipped  the  symbol  of  communism 
into  a  million  souvenirs. 

We  watched  and  felt  that  this  was  a  defin- 
ing moment  in  history.  We  felt  a  resonance 
with  Goethe's  words,  from  another  historic 
time,  quote,  "That  from  this  place,  and  this 
time  forth,  commences  a  new  era  in  world 
history,  and  you  can  all  say  that  you  were 
present  at  its  birth." 

Future  historians,  on  the  other  hand,  may 
well  decide  the  defining  quote  of  this  time 
came  from  an  anonymous  East  Berliner,  who 
came  to  West  Berlin  and  scrawled  on  the 
wall:  "I  came,  I  saw,  I  shopped." 

People  learned  trom  electronic  media  that 
the  Free  World  enjoyed  a  standard  of  living 
they  could  only  dream  about.  But  it  was  the 
force  of  their  dreams  that  caused  com- 
munism's collapse.  A  revolution  begun  on  be- 
half of  the  masses  and  the  worker,  ended  on 
behalf  of  the  individual  and  the  consumer. 

This  then  Is  the  ethos  of  the  political  and 
economic  world  today:  individual  tteeiom 
and  material  choice  translated  into  liberal 
democracy  and  free  markets.  Any  new  world 
order  shai>ed  out  of  the  chaos  of  recent 
events  will  be  built  on  that  bedrock. 

There  are  Important  lessons  In  that  for 
those  of  us  In  business.  We  must  take  Into 
account  that  individual  needs  and  freedom  of 
choice  are  the  most  powerful  forces  of  the 
day  •  •  *  that  they  are  having  an  Impact  on 
the  marketplace. 

Countries  that  put  up  protectionist  fences 
may  find  their  citizens  agitating  to  rip  them 
down.  People  have  had  enough  of  walls  that 
restrict  freedom  and  choice— political  or  eco- 
nomic. 

I  don't  know  how  this  round  of  GAIT  talks 
will  fare,  but  it's  In  all  of  our  best  interests 
to  support  real  progress  toward  free  trade,  or 
at  least  fair  trade.  While  tree  market  poli- 
cies may  cause  some  short-term  pain— a 
shakeout  In  some  industries— they  ulti- 
mately promote  higher  living  standards  and 
global  prosperity.  And  they  provide  the  ma- 
terial choice  that  people  everywhere  want. 

We.  in  the  information  industry,  already 
are  witnessing  the  transformation  of  passive 
customers  into  aroused  revolutionaries. 
Under  the  firm  grip  of  telecommunications 
monopolies  and  dominate  computer  compa- 
nies, technology  used  to  drive  progress  in  the 
information  industry.  That's  no  longer  so. 

Customers  are  now  in  the  driver's  seat. 
They've  lobbied  for  open  systems  in  comput- 
ers, allowing  them  to  pick  and  choose  among 
suppliers.  They've  won  access  to  the  public 
telecommunications  network  in  order  to  ex- 
ercise greater  control  over  their  corporate 
networks.  They've  even  built  private  tele- 
communications networks  that  by-pass  the 
public  network  when  those  public  networks 
have  failed  to  meet  their  needs.  They've  in- 


23^66 


pile  I 
pus! 


and 
It 

a 
the 


ni  w 


slst  d  on  more  and  speedier  Innovation  in 
confnunications  and  computers.  They've  ap- 
polltlcal  and  marketplace  pressure  to 
down  the  costs  of  communications  and 
confcuters  to  new  lows. 

sum,  they're  decentralizing  information 
con  rol.  accelerating  Innovation  in  the  mar- 
ket] lace  and  bringing  prices  crashing  down, 
telecommunications  industry  is  going 
thn  ugh  its  own  era  of  glasnost,  perestroika 
radical  reform. 

has  been  suggested  that  my  industry  has 
cosmology  *  *  *  with  the  customer  at 
:enter  of  the  universe  *  *  *  and  suppliers 
obli  rlngly  orbit  around  their  needs.  With  the 
unp  ecedented  pace  of  globalization,  each 
sup]  tier's  sun  may  rise  and  set  on  new  shores 
evei  y  day. 

Tl  us,  companies  like  BT.  Cable  and  Wire- 
less and  AT&T  are  shifting  orbits  *  *  •  fol- 
low Qg  our  customers  wherever  they  go  *  *  * 
propding  whatever  they  require  to  meet 
'  business  needs. 

most  pressing  need   for   our  multi- 
natt>nal  business  customers  is  for  networks 
global  scale.  And  so,  AT&T  and  other 
are  Intent  on  providing  global  end- 
network  service  for  their  customers- 
design  and  installation,  through  main- 
management  and  billing,  and  in- 
ducing negotiating  with  other  carriers  to 
pro^de  the  backup  facilities  to  meet  cus- 
'  needs. 

the  European  continent,  private  tele- 

con^unications  companies  are  restricted  to 

only    value-added    services — prl- 

ly  data  and  network  management  serv- 

Long  distance  voice  service  is  not  yet 

to  competition  in  Europe  whereas  in 

United  States  all  long  distance  services 

I  fair  game. 

AT&T  has  faced  artiflcially  imposed 
Ilmfts  in  the  areas  of  opportunity  we  could 
com  Ider  in  Europe.  Yet  at  the  same  time. 
British  Telecom  has  been  able  to  invest  more 
S2  billion  in  six  U.S.  telecommuni- 
ventures,  making  one  of  AT&Ts  im- 
porlbnt  international  partners  one  of  our 
maj  )r  competitors  Inside  the  U.S.  And  Cable 
Wireless  has  become  the  sixth  largest 
distance  services  provider  in  the  U.S. 
there  are  12  facilities-based  inter- 
natfcnal  carriers,  a  number  of  which  have 
forefgn  ownership  or  are  foreign  controlled. 
!  welcome  that  competition, 
trend  suggests  that  as  other  markets 
more  open,  many  of  the  world's  tele- 
confaiunications  carriers  will  increasingly  be 
addfessing  the  same  opportunities  in  the 
etplace.  This  is  not  a  clockwork  uni- 
we  find  ourselves  In.  It  will  test  the 
mattirity  of  the  industry  to  sort  it  out. 

I'll  simply  have  to  get  comfortable  with 
!  dea  of  cooperating  closely  in  some  areas 
competing  aggressively  in  others.  It's 
new  concept  in  most  industries,  but  it 
nl)vel  in  telecommunications.  Ultimately, 
rill  work  it  out  because  customers  will 
den'  md  that  we  do. 
Ln  leed,  they  are  insisting  that  we  work  it 
•ight  now  in  Ehirope.  A  study  by  the  Yan- 
sroup.  an  international  consulting  firm, 
foui  d  that  large  telecommunications  users 
]  ;urope  have  two  overwhelming  wishes: 
most   regulation   of  communications 
rorks  be  abolished  and  that  they  have  a 
I  of  suppliers  for  most  services. 
Efhoing  these  sentiments,  the  Wall  Street 
recently     reported     that     multi- 
national corporations  are  increasingly  upset 
their  inability  to  get  trouble-free  com- 
munications across  Europe's  borders  at  rea- 
prices. 
essence,  customers  are  asking  for  more 
the  appearance  of  competition  in  serv- 
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ices.  They  want  real  competition — in  long 
distance  voice  services  as  well  as  value- 
added  services. 

The  European  Commission  has  heard  these 
customers.  The  commission  recently  began 
discussions  on  how  to  open  up  competition  in 
long  distance  voice  services  between  member 
states  of  the  European  community.  If  en- 
forced properly,  with  equal  access  to  local 
networks  for  all  long  distance  service  provid- 
ers, liberalization  of  basic  services  will  fa- 
cilitate progress  toward  pan-European  com- 
munications. Competition  will  force  down 
high  service  prices— prices  that  now  provide 
margins  that  are  used  to  subsidize  other  ac- 
tivities. And  customer  needs  will,  at  last,  be 
met. 

The  demand  for  pan-European  networks 
represents  an  opportunity  for  long  distance 
carriers  to  work  together  in  the  customers' 
interest.  No  one  carrier  would  be  able  to 
meet  the  needs  of  these  customers.  It  will 
take  cooperation  among  several  carriers. 
And  the  partners  will  all  benefit  by  meeting 
customer  needs.  Such  a  cooperative  ap- 
proach represents  AT&T's  strategic  intent. 
But  when  we  cannot  in  this  way  meet  cus- 
tomer needs,  we  will  explore  and  embrace 
other  alternatives. 

Indeed.  AT&T  recently  announced  the 
opening  of  global  network  management  cen- 
ters in  the  U.S.  and  U.K.  to  provide  manage- 
ment of  private  data  networks  across  Europe 
and  around  the  globe  for  multinational  cus- 
tomers. 

And  we  expect  to  offer  the  vast  majority  of 
our  international  services— such  as  this— 
with  the  partnership  and  support  of  tele- 
communications authorities. 

The  message  has  become  abundantly  clear 
that  business  customers  in  Europe  want  free- 
dom of  choice.  They  want  liberalized  rules — 
they  want  to  abandon  the  old  ways  of  doing 
things  that  no  longer  make  sense.  They  want 
the  walls  that  inhibit  commercial  choice  to 
come  down  just  as  they  wanted  the  destruc- 
tion of  artificial  political  barriers. 

They  are  increasingly  aware  that  they  are 
being  denied  competitive  choices  available 
elsewhere.  They  know  In  the  most  progres- 
sive and  liberal  markets  for  telecommuni- 
cations products  and  service^,  consumers 
have  quickly  seen  the  benefits  of  techno- 
logical advances  by  receiving  both  improved 
services  and  lower  prices. 

In  such  a  climate,  when  the  European 
Commission  has  begun  to  recognize  the  value 
of  expanding  competition  in  services,  it's 
hard  to  understand  why  the  EC  would  pro- 
mote a  protectionist  policy  with  regard  to 
telecommunications  equipment.  Under  the 
EC's  government  procurement  rules,  PTTs 
could  be  required  to  exclude  equipment  that 
is  less  than  SO  percent  produced  in  Europe. 

The  EC  directive  puts  handcuffs  on  net- 
work service  providers  who  invariably  seek 
out  the  best  technology  at  the  lowest  prices 
to  enable  them  to  beat  their  competitors  in 
the  marketplace.  Restricting  access  to  non- 
European  suppliers  will  threaten  the  com- 
petitiveness of  the  telecommunications  in- 
frastructure in  Europe,  and  of  the  companies 
doing  business  there.  The  EC  directive  will 
impede  the  flow  of  new  information  tech- 
nology and  the  development  of  advanced  and 
cost-effective  services.  None  of  this  is  in  the 
interests  of  customers. 

Unfortunately,  the  history  of  tele- 
communications around  the  world  has  been 
marked  by  national  telephone  companies 
supplied  by  national  or  regional  manufactur- 
ers. Opening  up  such  long-standing  and  em- 
bedded industry  relationships  is  difflcult. 

Some  charge,  for  example,  that  the  U.S. 
telecommunications    equipment    market    is 
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not  open.  These  critics  often  cite  the  Buy 
America  Act  which  requires  SO  percent  U.S. 
content  in  certain  telecommunications 
equipment  purchases.  But  this  argument 
only  goes  to  prove  that  trade  talk — as  well 
as  trade  itself— is  subject  to  distortion. 

It's  distorted  because  the  Buy  America 
Act,  which  I'm  not  here  to  defend,  covers 
less  than  5  percent  of  the  U.S.  market  for 
telecommunications  network  equipment, 
whereas  the  EC  directive  applies  to  almost  90 
percent  of  EC  telecommunications  equip- 
ment. 

The  Buy  America  Act  applies  only  to  pur- 
chases by  agencies  of  the  U.S.  government. 
It  does  not  apply  to  private  companies  such 
as  the  U.S.  telecommunications  carriers.  In- 
deed, as  part  of  the  breakup  of  the  Bell  Sys- 
tem, the  publicly  owned  local  Bell  companies 
were  required  to  purchase  equipment  on  a 
nondiscriminatory  basis — and  they  have 
done  so  with  enthusiasm. 

In  the  U.S.  market,  which  is  indeed  open, 
foreign  companies  how  hold  a  combined 
share  of  52  percent  of  the  market  for  ex- 
change switching  equipment.  In  1990. 
AT&T— which  a  decade  before  claimed  90  per- 
cent of  the  market— had  only  a  41  percent 
share.  In  contrast,  Alcatel's  share  of  the 
French  market  was  92  percent.  Siemens' 
share  of  the  German  market  was  85  percent. 
Northern  Telecom's  share  of  the  Canadian 
market  was  about  80  percent.  A  combination 
of  Japanese  companies,  meanwhile,  holds  90 
percent  of  the  Japanese  market. 

The  U.S.  experience  suggests  that  the  los- 
ers in  the  EC  directive  will  actually  be  busi- 
ness customers  and  consumers  in  Europe.  As 
a  result  of  competition  equipment  prices  in 
the  U.S.  have  fallen  dramatically.  Since  1983, 
there  has  been  a  SO  percent  drop  in  the  price 
per  line  for  large  exchange  switches.  In  con- 
trast, prices  in  the  EC  on  average  are  from 
2Vir  to  4  times  higher  than  U.S.  prices  for 
similar  switching  equipment.  If  there  were 
real  competition  in  the  EC,  cost  reductions 
could  be  passed  on  to  businesses  and  consum- 
ers. 

Nations  cannot  afford  to  build  trade  walls 
to  protect  national  champions.  Only  the  rig- 
ors of  competition  will  make  these  compa- 
nies more  efficient  and  productive.  Protected 
companies  will  ultimately  not  meet  the  eco- 
nomic or  technical  demands  of  our  time. 

In  turn,  if  the  countries  and  regions  they 
serve  cannot  provide  advanced,  ubiquitous 
and  instantaneous  communication,  they  will 
be  losers  in  the  world  economy.  The  efficient 
production,  distribution  and  trade  of  durable 
goods,  products,  even  agriculture,  depend  on 
the  quality  of  the  telecommunications  infra- 
structure. 

European  unity  should  not  come  at  the 
price  of  protectionism.  The  European  busi- 
ness community  cannot  and  should  not  pay 
the  price.  Products  should  be  judged  solely 
on  their  merits  *  *  *  based  on  quality  and 
price  *  »  *  not  by  the  return  address  on  the 
packing  crates. 

At  risk  is  not  only  the  technology  avail- 
able today,  but  the  advances  coming  tomor- 
row. 

Those  advances  promise  to  change  the 
world  in  dramatic  fashion.  For  we're  leaving 
an  era  of  technological  scarcity  and  entering 
an  era  of  abundance.  The  pace  of  progress  in 
underlying  information  technologies  like 
microelectronics  and  fiber  optics  is  astonish- 
ing. The  trend  is  smaller,  faster,  cheaper. 

Computers  in  the  1950s  were  room-sized 
machines.  Today  far  more  computing  power 
than  they  produced  can  fit  onto  a  chip  no 
bigger  than  a  Hngernail  and  at  a  fraction  of 
the     cost.     The     first     transatlantic     tele- 
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communications  cable  in  1956  was  able  to 
carry  only  89  simultaneous  conversations. 
The  newest  transatlantic  cable  can  carry 
80,000  conversations  at  once. 

To  put  that  in  perspective,  the  rate  of 
progress  in  information  technologry  has  been 
so  great  that  if  comparable  advances  had 
been  made  in  the  automotive  industry,  you 
could  buy  a  Ford  that  would  travel  at  the 
speed  of  sound,  go  9000  kilometers  on  a  thim- 
ble of  gas  and  cost  only  slightly  more  than  a 
pound.  It  would  only  be  7.5  centimeters 
long  *  *  *  but  easy  to  parallel  park. 

And  the  progress  continues.  My  colleagues 
at  AT&T  Bell  Labs  tell  me  by  the  year  2000 
they  expect  10  billion  transistors— 10  bil- 
lion!—onto  a  computer  chip  the  size  of  a 
postage  stamp.  Such  a  chip  would  have  many 
times  the  power  of  today's  most  advanced 
computers,  and  would  fit  into  a  device  not 
much  larger  than  a  pocket  calculator. 

Meanwhile,  fiber  optic  systems  in  the  year 
2000,  driven  by  super-fast  lasers,  will  likely 
transmit  a  trillion  bits  of  information  per 
second.  That's  equal  to  200  million  simulta- 
neous phone  calls,  or  more  than  enough  ca- 
pacity to  transmit  the  contents  of  a  great  li- 
brary anywhere  on  earth  in  just  minutes. 

In  the  near  future,  we  expect  videophone 
calls  will  become  as  routine  as  voice  calls 
are  today.  With  wireless  technology  cutting 
the  cord,  people  will  carry  pocket-size  multi- 
media handsets  able  to  receive  voice,  data 
and  video  transmissions.  We  may  all  have 
personal  telephone  numbers  that  will  allow 
us  to  be  reached  just  about  anywhere  in  the 
world,  even  in  transit— if  we  want  to.  Recent 
advances  in  technology  give  us  the  option  to 
receive  that  message  in  the  form  of  our 
choosing  at  the  time  of  our  choosing.  And 
with  new  fiber  optic  and  broadband  tech- 
nology, businesses  will  move  voice,  data  and 
video  at  will  at  low  cost  through  public  net- 
works throughout  the  world. 

The  progress  In  telecommunications  and 
computing  technology  will  create  a  world  of 
opportunity  for  everyone  of  us.  It  will  help 
make  possible  the  much-heralded  global  vil- 
lage. It  will  help  design  an  integrated  mosaic 
of  world  markets.  It  will  help  build  a  truly 
global  economy— with  its  promise  of  prosper- 
ity worldwide. 

The  challenge  for  all  of  us  will  be  to  think 
beyond  our  national  or  regional  boundaries. 
To  promote  rather  than  thwart  freedom  of 
choice.  To  simulate  the  growth  of  global 
markets. 

Protectionism  is  antithetical  to  a  global 
economy.  It  must  not  endure.  It  is  time  to 
tear  down  all  walls. 
Thank  you  very  much. 


LIFE  IN  THE  SIKH  HOMELAND  IS 
INTOLERABLE" 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  first 
want  to  tfiank  all  my  colleagues  who  voted  in 
favor  of  my  amendment  to  the  House  Foreign 
Aid  appropriations  bill.  This  amendment  elimi- 
nated $24  million  in  United  States  aid  to  India 
in  protest  of  the  Indian  Govemmenrs  violation 
of  human  rights  against  the  Sikhs,  Kashmiris, 
and  other  minorities  living  in  India.  The  situa- 
tion in  the  Sikh  homeland  alone  suggests  this 
amendment  was  long  overdue. 

Under  the  oppression  of  the  Indian  Goverrv 
ment,  day-to-day  life  in  the  Sikh  homeland  is 
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simply  intoterabte.  I  am  submitting  »or  the 
Record  an  English  translation  of  a  Punjabi 
letter  written  by  a  Sikh  woman,  Marijit  Kaur 
Sekhon,  to  her  husband,  Parang  Singh 
Sekhon  wtx)  recently  came  to  America  after 
being  tortured  by  Indian  police.  The  letter,  I 
think,  accurately  portrays  the  suffering  and 
hardships  Sikhs  must  endure  in  the  socalled 
worid's  largest  denwcracy— a  country  in  whk^ 
Amnesty  Intematnnal  has  said  torture  is  wkle- 
spread. 

Since  1984  over  100,000  Sikhs  have  been 
killed  by  the  Indian  Government  police,  para- 
military forces,  and  death  squads.  Over 
1 5,000  Sikh  prisoners  of  conscience  currently 
languish  in  Indian  prisons  witfwut  charge  or 
any  chance  of  getting  a  trial.  It  was  in  re- 
sponse to  this  oppresskm,  that  many  Sikhs 
declared  themselves  independent  from  Indian 
on  October  7.  1987  and  formally  announced 
the  beginning  of  a  new  nation  called  Khalistan. 
Freedom  and  justice  are  Ijedrock  American 
principle.  The  United  States  cannot  support 
freedom  in  one  place  and  ignore  it  in  another. 
Sikhs  are  dying  under  the  oppression  of  the 
Indian  Government,  and  I  ask  my  colleagues 
in  the  Congress  to  recognize  ttiis  suffering. 

For  those  Members  of  Congress  who  are 
unfamiliar  with  the  current  crisis  in  Puryjab,  I 
submit  a  letter  from  Manjit  Kaur  Sekhon  to  her 
hustand,  Paramjrt  Singh  Sekhon,  now  reskJing 
in  America  after  being  tortured  by  lnd»n  po- 
lk».  It  is  twth  enlightening  and  tragk:.    , 
English  Translation  of  a  Letter  Written 
BY     MANjrr    Kaur    to     Her     Husband 
PARAMjrr  Singh  Sekhon  on  May  29, 1992 
Respected  Husband:  I  convey  my  respect- 
ful greetings  to  you  and  the  other  members 
of  the  family. 

With  the  grace  of  Guru,  and  according  to 
our  strength  we  are  passing  through  our 
present  struggle.  In  spite  of  the  ceaseless 
tyranny  conft-ontlng  us,  we  are  still  in  high 
spirits  and  we  continue  to  pray  to  almighty 
God  that  you  may  be  given  strength  to  con- 
tinue to  serve  the  Sikh  nation. 

Due  to  your  involvement  in  the  Sikh 
struggle  for  independence,  the  policy  and 
CRP  [Central  Reserve  Police]  have  unleashed 
untold  cruelty  on  us.  The  police  have  repeat- 
edly announced  that  if  anyone  engages  in  ac- 
tivity on  behalf  of  the  Khalistan  freedom 
movement  they  would  murder  every  member 
of  his  family  that  no  future  Khalistan!  child 
will  born  of  that  clan. 

In  your  absence,  police  Jtom  Dakha  police 
station  called  me  and  my  father  informing 
us  that  a  senior  police  official  was  to  take 
statements  from  us  (concerning  your  in- 
volvement in  the  Khalistan  freedom  move- 
ment]. When  we  went  to  the  police  station, 
however,  we  found  that  there  was  no  senior 
police  officer  present  there  to  take  our  state- 
ments, only  regular  police  officers.  Instead 
of  talcing  our  statements,  these  officers  tor- 
tured us,  committing  monstrous  act  of  vio- 
lence against  us  suid  threatening  to  kill  us. 
They  forced  us  to  undress  one  another,  gave 
us  bamboo  sticks  and  ordered  us  to  beat  the 
other  until  both  our  bodies  were  blue  with 
bruises.  They  then  took  our  youngest  daugh- 
ter, (Bagail  Kaur,  7  months  old]  and  tortured 
her  by  placing  her  on  the  hot  sand  and  let 
her  sit  there  helplessly  burning.  They  beat 
me  and  my  father  with  belts.  Then  they  re- 
leased us  telling  us  that  we  would  continue 
to  receive  the  same  kind  of  treatment  until 
Paramjit  Singh  Sekhon  is  killed  by  the  po- 
lice. 

A  few  days  after  releasing  us.  the  police 
and  CRP  arrested  my  two  younger  brothers. 
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Daljlt  Singh  and  Jagdev  Singh  and  took 
them  to  CIA  (Central  Investigation  Agency) 
Staff  Headquarters  in  Ludhiana.  There  they 
were  tortured  mercilessly.  They  were  hanged 
upside  down,  their  legs  were  force  apart  tear- 
ing the  groin  muscles;  rollers  were  put  on 
their  legs  [with  the  weight  of  two  officers 
standing  at  either  end  crushing  the  muscles 
in  the  thighs].  Initially,  the  police  would  not 
yield  any  information  of  their  whereabouts. 
We  thought  they  were  killed  In  a  fake  en- 
counter. When  we  discovered  them,  they 
couldn't  walk  due  to  the  torture  they  re- 
ceived. People  ftx)m  our  village  went  there  to 
get  them  released  trom  police  custody. 

One  day  I  went  to  Jagraon  [a  nearby  town] 
to  get  groceries.  Police  picked  me  up  and 
brought  me  to  the  Ludhiana  CIA  Staff  Head- 
quarters [about  20  miles  away].  There,  they 
tortured  me  brutally  for  four  days.  They 
beat  me  with  leather  belts.  They  beat  the 
sole  of  my  feet  with  bamboo  sticks.  Alter 
tying  my  hands,  they  l>eat  me  brutally  with 
sticks.  They  pulled  my  legs  apart,  causing 
damage  to  my  muscles.  They  also  demanded 
bribe  money  (Tom  me. 

They  put  our  daughter  [Bagail  Kaur.  7 
month  old]  on  a  colony  of  ants,  coated  her 
arms  and  legs  with  sugar  and  let  the  ants  bit 
away  at  her.  The  watched  as  she  cried  out 
helplessly  as  if  close  to  death.  These  tyrants 
possess  not  even  a  grain  of  mercy. 

When  I  saw  the  horrifying  condition  of  my 
child  crying  with  ants  covering  her  body,  my 
anguished  soul  could  not  keep  silent.  I  sjwke 
out  against  the  savagery  of  the  police.  In  re- 
sponse, they  tortured  me  again. 

Eventually,  village  elders  got  me  released 
from  CIA  Staff  Headquarters  on  the  promise 
that  they  would  never  reveal  knowledge  of 
my  detention  nor  my  beaten  condition.  At 
the  time  of  my  release,  they  warned  me  if  I 
told  anyone  of  my  torture  under  police  de- 
tention, the  police  would  blow  up  my  entire 
family.  Due  to  the  torture.  I  have  been  bed- 
ridden for  over  a  month  and  still  do  not  feel 
well. 

This  is  my  brief  account  of  the  events 
since  your  departure.  We  are  suffering  untold 
bruuiity  for  the  ft-eedom  of  Khalistan.  The 
rest  is  up  to  God.  Do  not  worry  after  reading 
this  letter.  Do  not  let  yourself  down;  keep  in 
high  hopes.  We  are  to  strengthen  our  will 
and  continue  our  struggle  for  the  freedom  of 
Khalistan.  I  am  thankful  to  almighty  God 
that  I  am  alive.  I  pray  to  the  true  Lord,  that 
I  will  find  the  courage  to  martyr  myself 
rather  then  endure  these  painful  trials.  In 
the  end.  Guru  Fateh  trom  me  and  love  flrom 
your  daughters. 
Wahe  Guru  Ji  Ka  Khalsa 
Wahe  Guru  Ji  Ki  Fateh 
Your  wife. 

DALjrr  Kaur. 


TILTONSVILLE  VOLUNTEER  FIRE 
DEPARTMENT  MARKS  75  YEARS 


HON.  DOUGLAS  APPLEGATI 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  APPLEGATE.  Mr.  Speaker,  commu- 
nities all  across  Amerka  have  a  common  insti- 
hjtion  whrch  most  people  sekJom  ever  utilize, 
but  when  troubles  do  develop,  when  flames 
threaten  people  and  property,  and  when  a 
quk:k  rescue  can  make  the  difference  between 
life  and  death,  the  neartiy  firehouse  becomes 
one  of  the  most  important  buikjings  in  town 
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citizens  of  Tiltonsville,  OH,  are  celebrat- 
75th  anniversary  of  their  volunteer  fire 
volunteers  made  up  of  many  gen- 
each  and  every  one  of  which  has 
dednated  to  the  protection  of  property 
the  safeguarding  of  their  fellow  citizens. 
Tilto4»ville,  a  small  town  alongside  the  Ohio 
,  has  a  long  history  of  people  wtio  have 
much  more  to  their  community  than  they 
ever  taken  away  for  Itiemselves,  and  the 
of  the  Tiltonsville  Volunteer  Fire  De- 
pertAient  have  always  demonstrated  the  very 
in  true  dedication  and  selfless  hard  work 
friend,  and  neighbor. 
\  fish  to  join  with  the  citizens  of  Tiltonsville 
h  >noring  the  t>rave  and  valiant  men  arxl 
who  have  volunteered  their  time  arxl 
and,  most  of  all,  wtw  have  placed 
lives  on  the  line  in  order  to  preserve  their 
and  protect  their  fellow  residents. 
Speaker,  the  greatness  of  our  Nation 
been  purctiased  through  the  deeds  and 
accc  mpiishments  of  those  who  have  answered 
higher  calling  of  publk:  service,  arxl  those 
have  served  and  wtK>  continue  to  serve 
withithe  Tiltonsville  Volunteer  Fire  Department 
some  of  America's  greatest  local  he- 
I  wish  for  all  of  my  congressional  col- 
to  join  with  me  and  ttie  citizens  of 
Tiltohsville  in  honoring  those  who  have  done 
xjch,  sometimes  through  their  acts,  but 
t)y  reassuring  all  of  us  that  tfiey  stand 
vigilant  and  forever  ready  to  safeguard 
omes  and  our  lives. 


m 

wonten 
sen/  :es 
their 
towr 
M 
has 


toa 

who 

with 

repr  tsent ! 

roes 

leagies 

TiH 

so 

moslly 

afw^s 

our 


has 
len^ 


It 
and 


EXTENSIONS  OF  REMARKS 

sion  to  applaud  their  outstanding  work.  As  a 
member  of  the  bar  association  since  1947,  in- 
cluding a  stint  as  secretary  from  1953  to  1957, 
Mr.  Norton  can  personally  attest  to  its  high 
level  of  professionalism.  We  are  confident  that 
the  next  century  will  bring  continued  success 
and  expansion  to  the  Monroe  County  Bar  As- 
sociation. This  organization  is  truly  a  shining 
star  in  the  Rochester  community. 
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MOKROE     COUNTY     BAR     ASSOCIA- 
TION CELEBRATES  CENTENNIAL 

HON.  FRAnThORTON 

OF  NEW  YORK 

]  i  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Augrist  12. 1992 

Ml.  NORTON.  Mr.  Speaker,  it  is  our  pleas- 
o  take  this  opportunity  to  commemorate 
1 00th  anniversary  of  the  founding  of  the 
Morfoe  County,  New  York  Bar  Associatk)n. 
group  of  our  constituents  has  ably  served 
x>mmunity  and  legal  system  and  we  are 
to  salute  its  efforts. 

1892,  25  attorneys  gathered  together  to 
this  association,  ttien  known  as  the 
Bar  Association.  Today,  over  2,000 
work  for  equal  access  to  legal  rep- 
for  an  impartial  judiciary,  for  fair 
disfijte  resolution,  and  for  tfie  provision  of 
law-  elated  educational  programs.  In  addition, 
oundation  of  the  Monroe  County  Bar  has 
gen  rously  contritjuted  more  than  S1  million  to 
community  organizations, 
goals  of  tlie  t>ar  associatk>n,  as  re- 
flect in  its  mission  statement,  are  to  "inrv 
the  quality  and  accessibility  of  justk:e; 
pro(fK>te  respect  for  and  understanding  of  the 
law;  enhance  professional  growth,  fulfillment, 
exci  flence,  collegiality,  and  diversity  among  its 
mer  ibers;  and  serve  as  the  voice  of  the  pro- 
fession." Ttie  Monroe  County  Bar  association 
ably  risen  and  met  each  of  ttiese  chal- 
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is  our  pleasure  to  represent  such  capable 
dedicated  attorneys  and  to  take  this  occa- 


INDIANA  AND  FEDERAL  SPENDING 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
August  12.  1992,  into  the  Congressional 
Record: 

Indiana  and  Federal  Spending 

Indiana  does  not  receive  its  fair  share  of 
federal  spending.  It  ranks  48th  among  the 
states  in  federal  spending  per  person,  just 
ahead  of  Michigan  and  Wisconsin.  The  allo- 
cation of  federal  spending  becomes  even 
more  important  In  times  of  fiscal  restraint 
and  economic  downturn. 

Overview:  Most  federal  expenditures  pur- 
chase public  goods  (national  defense,  for  ex- 
ample) or  redistribute  funds  from  richer  to 
poorer  persons  in  our  society.  The  federal 
government  spent  $1.1  trillion  (excluding  in- 
terest on  the.  national  debt)  in  1991.  Of  that 
amount.  $542  billion  was  for  individual  bene- 
fits, such  as  Social  Security.  Medicare,  and 
food  stamps:  $206  billion  for  procurement 
contracts  for  goods  and  services,  such  as  air- 
ports, buildings,  and  military  equipment; 
$156  billion  for  federal,  civilian  and  military 
employees:  $153  billion  for  grants  to  state 
and  local  governments,  for  programs  such  as 
education,  environmental  protection,  and 
economic  development:  and  $37  billion  for 
programs  to  nongovernmental  recipients, 
such  as  scientiflc  research  and  agricultural 
subsidies. 

In  1991.  Indiana  received  $18.8  billion  In  fed- 
eral funds,  or  $3,350  per  person.  This  suggests 
that  Indiana  gets  a  lot  of  federal  money.  Yet 
the  federal  expenditures  in  Indiana  are  sig- 
nificantly less  than  the  national  average  of 
$4,150  per  person.  The  state  ranks  36th  in  di- 
rect payments  to  individuals.  32nd  in  pro- 
curement. 46th  in  federal  salaries  and  wages. 
42nd  in  grants  to  state  and  local  govern- 
ments, and  19th  for  programs  to  nongovern- 
mental recipients.  Indiana  receives  less  than 
88  cents  in  federal  spending  for  every  $1  in 
taxes  it  sends  to  the  U.S.  Treasury.  Although 
this  represents  an  improvement  from  1981 
when  Indiana  registered  an  average  return  of 
74  cents.  Indiana's  overall  state  rank  has 
dropped  from  46th  to  48th  over  the  last  10 
years. 

Reasons  for  Problems:  Several  factors 
cause  Hoosiers  to  pay  more  in  federal  taxes 
than  they  receive  in  federal  spending.  First, 
federal  grants  to  state  and  local  govern- 
ments have  fallen  over  the  last  decade.  State 
and  local  governments  have  received  less 
help  since  1980.  while  seeing  their  revenue 
dry  up  in  the  current  recession.  Programs 
important  to  the  states  and  localities,  like 
revenue  sharing,  public  housing  assistance, 
and  community  block  grants,  were  elimi- 
nated or  curtailed.  Second.  Indiana's  reluc- 
tance in  previous  years  to  commit  matching 
funds  for  federal  grants  has  cost  it  money. 


particularly  in  federal  assistance  for  aid  to 
families  with  dependent  children  and  unem- 
ployment benefits.  Third,  the  defense  build- 
up of  the  1960*8  caused  a  substantial  net 
drain  of  resources  (hjm  many  states,  includ- 
ing Indiana.  Indiana's  defense  industry's  con- 
centration in  ammunition  and  coml>at  and 
non-combat  vehicles  did  not  coincide  with 
greater  defense  procurement  needs  in  high- 
cost  electronics  and  communication  equip- 
ment. Fourth.  Indiana  has  one  of  the  small- 
est state  percentages  of  residents  working 
for  the  federal  government— 1%.  Fifth.  Indi- 
ana experienced  a  relatively  low  population 
growth  in  the  1960's.  and  many  federal  grant 
programs  are  distributed  by  formulas  which 
include  population  as  a  factor. 

Steps  to  Promote  Fairness:  There  are  cer- 
tain categories  of  federal  spending  for  which 
little  can  or  should  be  done  to  increase  Indi- 
ana's share.  For  example.  Indiana  has  a 
smaller  proportion  of  most  categories  of  the 
very  poor,  which  partly  explains  its  lower 
federal  share  of  payments  to  individuals. 
Adding  major  federal  facilities  with  large 
numbers  of  federal  workers  in  our  state 
would  be  helpful  in  terms  of  increasing  the 
federal  civilian  or  military  workforce  in  In- 
diana. However,  current  fiscal  restraints 
mean  that  many  federal  facilities  are  being 
eliminated  or  reduced. 

Nevertheless,  several  actions  could  be 
taken  to  boost  Indiana's  share.  First.  Indi- 
ana would  benefit  if  the  federal  government 
provided  more  funds  for  programs  conducted 
by  state  and  local  governments.  We  should 
redirect  federal  spending  priorities.  1  support 
the  moves  in  Congress  to  use  the  savings 
from  Pentagon  cutbacks  to  pay  for  deficit  re- 
duction and  spend  more  for  investments  to 
enhance  economic  growth.  If  a  sizeable  por- 
tion of  any  savings  were  invested  in  edu- 
cation and  training,  environmental  protec- 
tion, housing,  neighborhood  revitalization. 
research  and  development  for  tmsic  indus- 
tries, or  public  infrastructure.  Indiana  could 
receive  a  more  equitable  share  of  federal 
spending  in  the  1990's. 

Second,  the  formulas  utilized  in  many  fed- 
eral programs  to  provide  grants  at  the  state 
and  local  levels  should  be  changed.  Many  of 
these  programs  have  formulas  which  benefit 
states  that  are  primarily  rural  or'url>an.  A 
state  like  Indiana,  which  is  neither  predomi- 
nantly rural  nor  urban,  fares  poorly  under 
these  programs. 

Third.  Indiana  should  take  advantage  of 
federal  grants.  The  state  is  working  to  do 
this.  I  supi>ort  its  efforts  to  participate  more 
fully  in  federal  programs — especially  invest- 
ment-oriented opportunities— which  are  eq- 
uitable and  important  to  Hoosiers. 

Fourth.  Indiana's  private  enterprise  needs 
to  be  more  aggressive  in  pursuing  federal 
procurement  and  research  contracts.  State 
officials  should  be  fully  supportive  of  these 
efforts.  Indiana's  economic  strength  lies  in 
its  diversity,  as  well  as  being  backed  by 
highly  regarded  universities  and  a  high-qual- 
ity workforce,  research  programs  and  labora- 
tories across  the  state.  We  need  to  take  ad- 
vantage of  these  assets  and  actively  compete 
for  a  larger  share  of  these  federal  dollars. 

Conclusion:  Our  federal  system  is  based 
upon  meeting  the  needs  of  the  nation  as  a 
whole,  not  guaranteeing  that  every  state  re- 
ceives $1  in  federal  spending  for  every  $1  paid 
in  federal  taxes.  Nonetheless,  something  is 
wrong  when  one  state  or  region's  relation- 
ship with  the  federal  government  is  so  con- 
sistently out  of  l>alance  that  huge  sums  are 
drained  from  it  while  crucial  state  and  local 
needs  go  unmet. 

No  public  official  can  single-handedly  turn 
these  trends  around  to  the  benefit  of  his  or 
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her  state.  Public  officials  have  to  join  with 
private  sector  leaders  to  work  together  to 
decide  on  the  appropriate  federal  role  in  di- 
recting public  spending  toward  more  produc- 
tive long-term  investments  and  to  address 
the  unintended  state  and  regional  con- 
sequences of  national  spending  policies. 


INTRODUCTION  OF  LEGISLATION 
ESTABLISHING  A  MORATORIUM 
ON  CERTAIN  EPA  SAFE  DRINK- 
ING WATER  ACT  REGULATIONS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  estat)lish  an  18- 
month  moratorium  for  small-  and  medium- 
sized  water  systems  on  the  implementation  of 
certain  EPA  Safe  Drinking  Water  Act  regula- 
tkxis. 

I  have  heard  from  hundreds  of  New  Mexi- 
cans via  correspondence  and  at  my  town 
meetings  concerned  that  new  safe  drinking 
water  testing  requirements  imposed  by  EPA 
will  pose  major  financial  and  other  hardships 
for  small  water  systems  in  New  Mexico.  Addi- 
tk>nally,  hundreds  of  people  traveled  hundreds 
of  miles  to  attend  several  water  hearings  I 
sponsored  last  month,  demonstrating  the  mag- 
nitude of  concern  and  apprehension  which  ex- 
ists on  this  issue.  The  ovemding  fear  ex- 
pressed by  both  consunf>ers  and  small  water 
system  managers  alike  was  that  consumer 
water  bills  woukl  be  astronomical,  and  hence 
unaffordat>le  for  most  New  Mexk:ans  after  ttie 
new  EPA  testing  requiren>ents  were  passed 
on. 

New  MexKO.  with  a  population  of  about  1 .5 
millkm  people,  has  more  than  2.000  water 
systems.  Large  water  systems  such  as  ttiose 
in  Albuquerque,  Las  Cruces,  and  my  home- 
town of  Santa  Fe  are  big  enough  that  the 
costs  of  testing  for  lead,  copper,  and  other 
elements  can  be  easily  spread  out  among 
tens  of  ttK>usands  of  consumers.  That  means 
the  additional  cost  to  consumers  is  small. 

That  isn't  true  of  small  systems.  Eighty-five 
percent  of  the  water  systems  in  New  Mexico 
have  fewer  than  3,300  customers— and  many 
have  less  than  100.  Combine  the  few  number 
of  customers  with  the  poverty  of  New  Mex- 
kx) — New  Mexico  ranks  45th  in  the  Natk>n  in 
per  capita  income— and  you  have  a  critkal  sit- 
uation which  demands  a  careful  look  at  the 
impact  EPA's  new  regulatk>ns  will  have  on 
small  systems. 

As  just  one  example,  city  officials  in  Questa, 
a  somII  town  in  northern  New  Mexico  near  the 
Colorado  border,  estimate  water  bills  for  the 
city  system's  1,000  custonwrs  coukJ  jump  to 
$1 75  a  month.  And  that  is  in  a  town  with  dou- 
ble-digit unemployment  because  the  major 
employer,  a  mine,  recently  went  out  of  busi- 
ness. Additionally,  the  State  of  New  Mexk»'s 
Ground  Water  Bureau  has  estimated  that  it 
will  cost  $8  million  annually  just  to  meet  all  the 
new  EPA  testing  requirements  not  to  mention 
treatment  requirements. 

Mr.  Speaker,  I  am  a  strong  supporter  of 
safe  drinking  wafer  standards.  However,  in  the 
current  recessionary  atmosphere,  it  is  critKally 
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important  that  we  have  a  firm  understanding  of 
the  costs  involved  in  implementing  these  new 
regulations.  We  simply  cannot  bankrupt  small 
water  system  consumers  who  can  ill-afford  as- 
tronomk:ally  high  water  bills.  Moreover,  if  we 
enact  water  standards  which  are  not  finan- 
cially attainable,  we  run  the  risk  of  wklespread 
noncompliance,  and  unsafe  water. 

My  legislation  wouM  establish  an  IB-month 
moratorium  on  the  applk^ation  of  ttie  natk>nal 
primary  drinking  water  regulations  for  lead  and 
copper,  and  the  phase  II  and  phase  V  drinking 
water  regulations  for  synfhetk;  organic  and  in- 
organk:  chemicals  until  more  is  teamed  about 
the  financial  implKatkxis  these  new  mies  will 
fiave  on  small-  arxl  medium-sized  systems. 

My  legislatkm  also  requires  EPA  to  report 
t>ack  to  Congress  within  1  year  on  the  annual 
costs  associated  with  the  new  testing  and 
treatment  requirements,  and  to  make  rec- 
ommendatnns  on  the  funding  levels  needed 
to  implement  the  new  regulations.  EPA  must 
also  make  recommendatiorts  about  potential 
funcfing  mechanisms  that  coukj  be  used  to  as- 
sist small-  and  mediunvsized  systems  in 
meeting  the  new  requirements.  It  is  critk:ally 
important  ttiat  we  devek>p  a  finarwirtg  mecha- 
nism whk:h  enables  small-  and  mediunvsized 
water  systems  to  meet  these  new  standards. 
I  believe  my  legislatx>n  v*rilt  buy  Congress  the 
time  needed  to  understarxJ  tfie  financial  impli- 
catk>ns  of  these  new  regulatk>ns  for  small-  and 
mediunvsized  systems,  arxJ  to  develop  appro- 
priate financing  mechanisms. 

In  closing,  I  urge  my  colleagues  to  look  into 
this  matter  in  their  own  States  and  see  if  simi- 
lar prot}lems  exist  for  your  small  water  sys- 
tems. If  so,  I  urge  you  to  cosponsor  my  legis- 
lation. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  APPUCATION  OP  CERTAIN  DRINKINC 
WATER  REGULATIONS  TO  SMALL 
AND  MEDIUM-SIZED  DRINKING 
WATER  SYSTEMS. 

(a)  18-MoNTH  Moratorium.— For  a  period  of 
18  months  beginning  on  the  date  of  enact- 
ment of  this  Act,  each  of  the  following  regu- 
lations shall  not  apply  to  public  water  sys- 
tems that  serve  10.500  or  fewer  individuals: 

(1)  The  national  primary  drinking  water 
regulations  for  lead  and  copper  referred  to  In 
the  final  rule  promulgated  on  June  7.  1991.  at 
56  Fed.  Reg.  26460,  (as  the  deadline  was  modi- 
fied in  the  final  rule  promulgated  on  June  29. 
1992,  at  57  Fed.  Reg.  28785). 

(2)  Phase  n  drinking  water  regulations  for 
26  synthetic  organic  chemicals  and  7  inor- 
ganic chemicals  referred  to  In  the  final  rule 
promulgated  on  January  30.  1991,  at  56  Fed. 
Reg.  3525  (as  the  deadline  was  modified  in  the 
final  rule  promulgated  on  June  29.  1992.  at  57 
Fed.  Reg.  28785). 

(3)  Phase  V  drinking  water  regulations  for 
18  synthetic  organic  chemicals  and  5  inor- 
ganic chemicals,  as  referred  to  in  the  final 
rule  promulgated  on  July  17,  1992.  at  57  Fed. 
Reg.  31776. 

(b)  Study.— Within  1  year  after  the  enact- 
ment of  this  Act.  the  Administrator  of  the 
Environmental  Protection  Agency  shall  sub- 
mit a  report  to  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
the  Environment  and  Public  Works  of  the 
United  States  Senate  which  includes  an 
analysis  of  any  potential  barriers  small  and 
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medlum-sised  public  water  systems  may  face 
In  complying  with  the  requirements  referred 
to  in  subsection  (a),  including— 

(1)  the  annuial  costs  associated  with  com- 
plying with  the  testing  requirements, 

(2)  the  annual  costs  associated  with  com- 
plying with  the  treatment  requirements,  and 

(3)  the  ability  to  finance  capital  improve- 
ments necessary  to  comply  with  such  regula- 
tions. 

The  report  shall  also  incude  administrative 
and  legislaive  recommendations  regarding 
funding  levels  needed  to  implement  the  re- 
quirements referred  to  in  subsection  (a)  in- 
cluding recommendations  regarding  possible 
funding  mechanisms. 

(c)  Immediate  Implementation.— If  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  In  consulUtion  with  the  SUtes.  and 
after  considering  available  resources  for 
managing  risks  associated  with  drinking 
water,  determines  that  the  immediate  appli- 
cation of  one  or  more  of  the  regulations  re- 
ferred to  In  subsection  (a)  to  any  drinking 
water  system  or  any  class  or  category  of 
drinking  water  systems  subject  to  the  mora- 
torium under  subsection  (a)  is  justifiable  in 
order  to  protect  human  health  In  the  case  of 
such  system  or  systems,  the  Administrator 
shall  apply  such  regulation  or  regulations  to 
such  system  or  systems  without  regard  to 
the  moratorium  under  subsection  (a). 


A  CONGRESSIONAL  SALUTE  TO 
NEWTON  MAZZOLA 


HON.  GLENN  M.  ANDERSON 

OFCAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 

to  pay  tribute  to  an  exceptionaJ  gentleman  and 

member    of    our    community,    Mr.    Newton 

Mazzola.  On  Sunday.  August  16,  1992,  the 

friends  and  family  of  Mr.  Mazzoia  wiH  gattier  to 

celebrate  his  100th  birthday. 

Bom  August  19,  1892,  in  a  tittle  vilage  near 
Patermo,  Sniy,  Newton  worked  as  a  ranch 
harxJ  for  most  of  his  teenage  years.  At  the  age 
of  20,  fvlewton  left  his  home  and  sailed  to  ttie 
land  of  opportunity,  America.  Settling  in  up- 
state tvtew  York,  it  was  there  ttiat  Newton  met 
and  married  Mary  de  Maria.  Foltowing  their 
man^iage,  Newton  and  Mary  nxived  to  Perry, 
NY  and  started  their  family.  Although,  they 
suffered  the  tragedy  of  k>sing  their  first-bom 
chikJ  during  the  flu  epkJemic  of  1918,  the 
Mazzoias  raised  four  wonderful  chikJren, 
Frank,  Josephine  Shepherd.  Maggie  Truscott, 
and  Petrina. 

Newton  became  a  U.S.  citizen  in  1927  and 
is  proud  to  call  himself  an  Amercan.  In  1948, 
Newton  and  his  family  moved  to  the  city  of 
Lomita  in  California.  In  the  traditkxi  of  many 
immigrants  from  that  period,  the  Mazzoias 
started  their  own  business,  a  ftower  shop, 
whch  they  jointly  operated  until  Newton's  re- 
tirement in  1969. 

Even  though  Newton  has  outlived  his  wife  of 
64  years  and  one  daughter,  he  keeps  his  spir- 
its high  thanks  to  a  great  tove  of  life.  "Papa" 
as  his  family  and  close  friends  call  him,  enjoys 
recanting  his  stories  of  the  okj  days,  tales  of 
making  wine  in  his  cellar  in  New  York  and 
sharing  this  homemade  wine  with  frietxls  and 
playing  his  guitar.  During  the  summer  months, 
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you  can  bet  that  Newton  is  listening  to  ttie  Los 
Ang  9ies  Dodger  game  on  the  radio,  and  if 
lose,  Newton  does  not  hesitate  to  let  ev- 

know  where  they  went  wrong, 
addition  to  his  rich  and  fuN  life  with  his 
Newton  has  tjeen  an  active  Moose 
since  1920,  the  longest  tenure  of  any 
He  is  also  a  devoted  member  of  the 
4argaret  Mary  Catholic  Church  of  Lomita. 
Speaker,  on  this  rTK>st  special  occasion, 
wife,  Lee  joins  me  in  congratulating  Mr. 
Mazzola  for  reaching  this  momentous 
milestone,  his  100th  birthday.  We  wish  New- 
his  chikjren,  seven  grandchildren,  ten 
greit-grandchildren,  and  two  great-great- 
grai  dchikJren  all  ttie  best  in  the  years  to 
con  s.  Happy  100th  birttxlay,  Newton. 
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BiY  AREA  COUNCIL  FOR  SOVIET 
JEWS 


HON.  TOM  lANTOS 

OF  CAUFORNIA 
H  THE  HOUSE  OF  REPRESENTATIVES 


h 


LANTOS.  Mr.  Speaker,  25  years  ago 

the  fiay  Area  Council  for  Soviet  Jews  formed 

to  tike  up  wtiat  was  an  unpopular  cause  and 

to  be  an  unwinnable  fight — securing 

freeftom  and  human  rights  for  Soviet  Jews.  My 

Annette,  arxj  I  share  great  admiration  for 

Jay  Area  Council  for  Soviet  Jews,  a  group 

Vdk:ated  men  and  women  with  wtwm  we 

worked  so  ctosely  over  the  last  two  dec- 
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T  lis  year  as  we  celelxate  the  Bay  Area 
Coi  vil's  25th  anniversary  by  remembering 
x>ntritxitk}ns  this  group  has  made  to  pro- 
Soviet  Jews,  we  also  mark  tt>e  80th  anni- 
of  Raoul  Wallenberg,   a  hero  who 
down   into   Nazi-ruled   Budapest  and 
100,000  Jews  from  unspeakable  hor- 
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the  end  of  World  War  II,  Wallentierg  was 
into  Soviet  custody,  despite  being  a 
dipk)mat.  Evkjence  that  he  was  still 
landjishing  in  Soviet  prisons  existed  as  late 
981,  although  Soviet  offk:ials  claimed  that 
died  decades  earlier, 
wife  Annette  arxJ  I  are  among  those  who 
woukj  have  peristied  were  it  not  for  the 
arid      courage      of      Raoul 
Wal|enberg.  When  we  began  our  efforts  in  the 
States  to  fight  on  behalf  of  this  great 
ttie  Bay  Area  Council  for  Soviet  Jews 
waslthe  only  group  wiNing  to  join  us. 

ttie  courK:il,  Wallenberg  was  not  just  an- 
indn/idual  thrown  into  the  gulags  and 
tieard  from  again.  No  one  was.  Al- 
IhoJjh  we  never  were  able  to  bring  Raoul 
Wal  enberg  to  freedom,  we  have  sought  to 
alive  his  commitment  to  rescuing  Jews  at 
the  rest  of  the  wortd  was  blind  and  deaf 
pligtit  and  suffering. 
T|anks  to  the  dednation  and  determination 
council  arxj  our  efforts  together,  count- 
indivkluals  have  escaped  their  daily  hell 
have  emigrated  to  regions  where  they  can 
freely.  Each  time  Annette  and  I  went  to 
kiviet  Union,  the  Bay  Area  Council  of  So- 
Jews  supplied  us  with  the  names,  case 
and  tMckground  information  that  al- 
lowed us  to  do  everything  in  our  power  to 
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tMing  justne  for  ttiese  indivkjuals  and  ttieir 
families. 

In  addition,  with  the  support  and  advocacy 
of  the  council,  I  wrote  letters  to  the  Soviet 
General  Secretary  appealing  for  ttie  release  of 
specifc  political  prisoners  and  a  wholesale 
erx)  to  human  and  civil  rights  atxises.  The 
emigration  of  Soviet  Jews  is  a  miracle  most  of 
us  never  thougtit  would  happen  in  our  lifetime. 
Humanity  owes  a  great  debt  to  the  Bay  Area 
Council  for  Soviet  Jews. 

In  the  early  1980's,  the  bay  area  council 
helped  organize  misskxis  for  Memt)ers  of 
Congress  to  visit  Jewish  families  in  the  Soviet 
Union.  During  that  time,  the  possession  of  a 
Congressman's  business  card  coukj  serve  as 
the  only  means  of  protection  that  a  Soviet 
Jewish  family  has  against  harassment  and  in- 
timklation. 

Annette  and  I,  along  with  Congressman 
John  Poater  and  his  wife  Kathryn,  visited 
several  Soviet  Jewish  families  and  witnessed 
the  appalling  conditions  in  which  they  lived 
constantly  under  the  threat  of  persecution.  It 
was  following  one  of  these  visits  ttiat  Con- 
gressman John  Porter  and  I  agreed  to  form 
ttie  Congressional  Human  Rights  Caucus. 

In  its  eariy  years,  the  caucus  was  an  infor- 
mal group  of  Members  of  Congress  dedk^ted 
to  improving  ttie  plight  of  Soviet  Jews.  Today, 
ttie  Congressional  Human  Rigtits  Caucus  is  a 
bipartisan  organization  in  the  U.S.  Congress 
consisting  of  over  half  the  Memt)ers  of  ttie 
House  of  Representatives  and  worthing  on  be- 
half  of  vk:tims  of  human  rights  atxjses  all  over 
the  world. 

The  t>ay  area  council's  pledge  to  Soviet 
Jews  provided  ttie  impetus  for  the  establish- 
ment and  sut)sequent  activities  of  the  Corv 
gressional  Human  Rights  Caucus. 

The  perseverance  and  relentless  ideals  of 
the  courx^il  have  come  to  fruition  in  ttie  last 
few  years.  Ttie  council  has  helped  estat)lish 
offk»s  similar  to  their  own  within  ttie  new 
countries  that  make  up  the  former  Soviet 
Union. 

These  ofTices  in  the  newly  emerging  democ- 
racies are  helping  to  provkje  ttie  necessary 
protection  and  support  for  Soviet  Jews,  work- 
ing to  bring  an  end  to  anti-Semitic  acts  in  the 
regk)n,  and  promoting  ttie  adoption  of  laws 
based  on  the  protection  of  fundamental  human 
rights.  These  initiatives  will  have  a  lasting  ef- 
fect on  future  generatk)ns  and  form  the  cor- 
nerstone for  a  society  based  on  protecting 
human  rights  and  building  a  stabrfe  democracy. 

When  men  and  women  come  together  out 
of  concern  for  others,  as  the  Bay  Area  Council 
for  Soviet  Jews  has  done  for  25  years,  the 
worid  sees  ttiat  a  few  individuals  can  make  a 
difference,  that  great  ot>stacles  can  be  over- 
come, and  that  tiope  prevails. 

Mr.  Speaker,  Annette  and  I  commend  the 
Bay  Area  Council  for  Soviet  Jews  for  the  ex- 
cellent work  the  organization  has  completed 
and  we  join  in  ttie  celebration  of  this  25th  an- 
niversary. We  look  forward  to  continuing  to 
work  closely  together  in  the  future  and  to  en- 
suring that  the  legacy  of  human  rights  remains 
our  guiding  principle. 
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CELEBRATING  THE  HOLSEY 
TEMPLES  lOOTH  ANNIVERSARY 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  acknowledge  the  inspirational  worits  of  the 
Hdsey  Temple  of  Philadelphia,  PA,  which  heW 
its  100th  anniversary  collation  on  June  26, 
1992. 

Hdsey  Temple's  proud  history  began  in 
1889  when  Wilson  Coleman  came  from  Hali- 
fax, VA  to  Philadelphia.  Finding  no  active 
Christian  Mettiodist  Episcopal  church,  he  im- 
mediately set  atx>ut  organizaing  (xayer  meet- 
ings in  various  homes  in  the  Nicetown  section 
of  Philadelphia.  Ttien  in  1892  these  meetings 
moved  in  Staub  Hall  and  became  the  Holsey 
Temple  Mission  and  was  received  into  ttie 
CME  Church  under  Bishop  Lucius  H.  Holsey. 
The  next  few  years  saw  that  struggling  mis- 
sion move  from  Staub  Hall  to  Friendship  and 
Patterson  Halls  in  Tioga  and  Nicetown. 

Under  the  pastorate  of  Rev.  J.S.  Scott,  the 
land  on  Hunting  Park  was  purchased.  During 
the  pastorate  of  Rev.  J.W.P.  Leewood,  the 
basement  was  txjilt.  Here  were  tioused  ttie 
Sunday  school,  dining  room,  kitchen,  office, 
choir  room,  and  restrooms.  The  Holsey  Tem- 
ple and  its  congregation  continued  to  grow 
under  the  guidance  of  the  many  fine  pastors 
wtio  served  admirat)ly.  The  Temple's  current 
locatk>n  at  5305  Germantown  Avenue  was 
purchased  and  the  colonial  edifice  was  corv 
structed  under  the  pastorate  of  Dr.  James  Ar- 
thur Jones. 

Since  1892,  the  temple's  charter  members 
struggled  to  pave  a  path  for  the  growrth  of  the 
church  and  their  descendants.  They  passed 
on  the  baton  of  faith,  knowing  that  God  had 
provkled  a  wkje  variety  of  gifts  and  talents  to 
his  people  to  buikj  the  whole  body  of  faith.  As 
ttie  Holsey  Temple  celebrates  its  100th  anni- 
versary, the  congregation  looks  back  on  the 
many  bishops,  presiding  elders,  pastors,  and 
lay  persons  who  made  supreme  sacrifices  to 
keep  the  torch  aglow.  As  they  celebrate  100 
years  of  worship,  evangelism,  study,  mission, 
and  fellowship,  they  give  thanks  to  Almighty 
God  for  all  He  has  done  in  their  lives  and  the . 
lives  of  the  many  sainted  souls  who  have 
gone  before  them. 


TRIBUTE  TO  PAUL  J.  FOERSTER 


HON.  RAIPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tritxjte  to  a  young  man  from  my 
home  county  of  Rockwall,  TX,  Mr.  Paul  J. 
Foerster. 

Last  week  at  the  Olympics  in  Barcelona, 
Spain,  Paul  and  his  teammate,  Stephen 
Bourdow,  won  a  silver  medal  in  sailing.  Paul 
and  Steve  sailed  in  the  Flying  Dutchman  clas- 
sification—known as  the  "formula  one"  racing 
of  sailing.  This  type  of  sailing— which  is  done 
on  a  19'10'  364-pound  dinghy — requires  Intel- 
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ligence,  strength,  expertise,  and  gentte  per- 
suasion. Paul  and  Stephen  combined  the  best 
of  these  sicills  to  compete  against  teams  from 
23  other  nations  and  bring  home  a  silver 
medal. 

This  silver  medal— although  outstanding  t}y 
itself— is  just  one  victory  in  a  long  string  of 
wins  for  Paul  and  Steve.  These  two  young 
men  were  competitors  in  collegiate  sailing  and 
have  been  sailing  together  as  partners  since 
1990.  In  1991  and  1992  they  were  world 
champions  in  ttieir  class. 

Paul  has  been  sailing  since  he  was  13 
years  old.  He  ttoasts  a  long  list  of  first-place 
wins  in  European  races,  national  champion- 
ships, and  Olympic-class  regattas.  Last  year 
he  was  named  one  of  the  International  Yacht- 
ing Racing  Union  Sailing  Union's  best  per- 
formers. 

In  addition  to  being  an  outstanding  athlete, 
Paul  is  a  graduate  of  the  University  of  Texas 
at  Austin  where  he  obtained  a  bachelor  of 
science  degree  in  aerospace  engineering.  He 
has  been  participating  in  the  Olympic  Job  Op- 
portunities Program  where  he  has  been  wori<- 
ing  as  an  engineer  and  training  20  hours  per 
week  for  the  Olympics. 

Mr.  Speaker,  I  am  proud  to  represent  Paul 
Foerster  in  Congress.  He  is  an  outstanding 
young  man,  as  are  all  of  our  Olympic  athletes. 
The  founder  of  the  modem  Olympics  wrote  a 
creed  for  the  games  in  which  he  sakl,  in  es- 
sence, that  the  prize  does  not  belong  to  the 
nriedal  winners  but  to  the  participants.  That  is 
true.  All  of  our  Olympians  are  victors.  They 
represented  our  Nation  well.  But  Paul  and 
Steve's  silver  medal  in  sailing  makes  us  even 
prouder  of  tliem.  I  know  that  Paul's  family  and 
friends  are  equally  proud  of  his  accon^ish- 
ments,  and  I  congratulate  him  on  his  silver 
medal. 

Mr.  Sp>eaker,  as  we  adjourn  today,  let  us  do 
so  in  horxjr  of  Paul  and  the  other  fine  young 
athletes  who  competed  under  the  flag  of  the 
United  States  of  America. 


A  TRIBUTE  TO  OLYMPIC 
MEDALIST  KEVIN  MAHANEY 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Ms.  SNOWE.  Mr.  Speaker,  I  take  great 
prkJe  in  paying  tribute  to  Kevin  Mahaney  of 
Bangor,  ME.  Kevin  is  a  silver  medalist  mem- 
ber of  the  U.S.  Olympic  Sailing  Team.  On  be- 
half  of  the  people  of  the  Second  District  of 
Maine,  I  wouW  like  to  congratulate  Kevin  for 
his  outstanding  achievement  in  the  1 992  sum- 
mer Olympk:s. 

Kevin  demonstrated  one  of  the  highest  lev- 
els of  athletk;  achievement  by  making  the 
Olympic  team.  He  proudly  represented  Amer- 
ka  in  the  gathering  of  the  worid's  greatest  ath- 
letes. However,  Kevin  rose  to  the  calling  that 
few  hear,  he  won  an  Olympic  medal.  In  doing 
so,  Kevin  proved  himself  not  only  as  one  of 
the  finest  American  athletes,  but  rather  as  one 
of  the  finest  athletes  in  the  workj. 

Kevin  Mahaney  carried  on  the  proud  Amer- 
k:an  traditkm  of  excellence  in  sailing  by  win- 
ning a  silver  medal  for  the  United  States  in 
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yachting's  Soiling  dass.  Kevin  has  been  sail- 
ing for  over  12  years  and  his  hard  work  and 
dednatkm  has  put  him  at  the  peak  of  the 
international  sailing  wortd.  Kevin  has  a  history 
of  prize  winning  performances  on  the  way  to 
the  OlympKs,  earlier  this  year  he  and  his  crew 
sailed  the  Exxon  to  vfctory  at  the  worid  cham- 
pionships. He  has  been  training  for  the  Bar- 
celona Olympics  since  1984  and  this  Olympic 
medal  is  evidence  of  thte  skill  of  a  master  in 
his  field.  Through  arduous  work  arxl  an  indonrv 
itable  Olympic  spirit,  Kevin  has  made  all  of 
Maine,  family  and  friends,  very  proud. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  commending  Kevin  and  wishing  him 
great  success  in  the  future.  He  truly  exempli- 
fies the  Olympk;  kleal  as  an  outstanding 
model  of  hard  work  and  achievement.  This 
comt)ination  made  Kevin  a  winner  in  Bar- 
celona and  for  that  he  deserves  our  highest 
praise  and  respect 


PERSIAN  GULF  WAR  VETERANS 
REGISTRY  ACT 


HON.  G.V.  C50NNTO  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  be- 
half of  myself  and  a  number  of  my  colleagues, 
I  am  introducing  a  bill  today,  the  Persian  Gulf 
War  Veterans  Registry  Act. 

This  \M  woukj  require  the  Secretary  of  Vet- 
erans Affairs  to  establish  a  registry  program  to 
gather  and  maintain  infomiatk>n  regarding  the 
health  status  of  Persian  Gulf  veterans. 

Under  the  bill,  pertinent  information  regard- 
ing individual  Persian  Gulf  veterans,  including 
the  circumstarx»s  of  their  service  in  the  Per- 
sian Gulf,  as  well  as  their  health  status,  would 
be  maintained  tjy  the  VA.  They  wouW  also  be 
provided  complete  physical  and  mental  exami- 
nations with  appropriate  followups  and  con- 
sultations so  that  the  results  can  be  explained 
to  each  veteran. 

It  is  vital  that  we  mcNe  quickly  on  this  bill  so 
that  we  can  keep  a  careful  watch  over  this 
group  of  veterans.  If  we  have  learned  anything 
through  our  experience  with  prior  wars,  it  is 
ttiat  we  must  not  fail  to  maintain  a  basis  for 
addressing  their  future  health  problems  if  they 
should  arise. 

In  conjunction  with  this  biH,  I  want  my  col- 
leagues to  know  that  I  have  scheduled  a  hear- 
ing on  September  16  on  the  possible  health 
risks  faced  by  veterans  who  served  in  the  Per- 
sian Gulf  during  the  war.  We  will  invite  wit- 
nesses representing  the  VA,  DOD,  the  Depart- 
ment of  Health  and  Human  Sennces,  the  De- 
partment of  Energy,  Vne  EPA,  and  representa- 
tives of  units  that  served  in  the  gulf. 


A  CONGRESSIONAL  SALUTE  TO  PO- 
LICE    OFFICER     DALE     EDWARD 

SAAS 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
August  28,  1992,  the  Los  Angeles  Police  De- 
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partment  wil  horxy  the  servkse  retirement  of 
one  of  its  finest  offK»rs,  polKeman  Dale  Ed- 
ward Saas.  It  is  with  pride  and  pleasure  that 
I  rise  today  to  pay  tribute  to  this  dednated  in- 
divklual  who  has  served  our  community  with 
great  distinctkxi. 

Bom  February  28,  1940,  in  Otean,  NY.  Dale 
moved  to  Complon,  CA,  in  August  1952  with 
his  family.  He  atterKJed  kx^al  schools,  graduat- 
ing in  1958  from  Compton  High  School.  It  was 
while  attending  Compton  High  that  he  met  his 
kively  wife  of  34  years,  Bart>ara. 

Folk>wing  high  school  graduation.  Dale  en- 
tered the  work  force  as  a  printer  for  tlie  Comp- 
ton HerakJ  American  Newspaper.  He  remained 
with  the  newspaper  until  he  joined  the  Los  An- 
geles Polk»  Department  on  January  30,  1967. 

Dale's  career  with  the  LAPD  has  been  an 
exciting  arxl  often  dangerous  or)e.  He  was  irv 
volved  in  peace  keeping  efforts  during  the 
riots  of  1968  and  1992.  In  1984,  he  was  as- 
signed to  the  XXIII  Olympiad  in  Los  Angeles. 
Throughout  his  tenure  with  ttie  departnrient. 
Dale  has  been  instrumental  in  establishing 
projects  that  unite  the  LAPD  with  the  commu- 
nity. He  has  been  a  part  of  the  Pkxieers  of  the 
Neighborhood  Watch  Program  arxl  Policing 
Program.  In  1989.  Officer  Saas  became  asso- 
ciated with  the  Senk>r  Lead  OffKe,  partKipat- 
ing  in  many  school  functkxis,  street  fairs,  pa- 
rades, arxj  public  meetings. 

Mr.  Speaker,  polceman  Dale  Edward  Saas' 
record  of  servk:e  to  our  community  is  admira- 
ble. Dale  typifies  all  that  is  good  about  the  Los 
Angeles  PoiKe  Departnrterrt. 

My  wife,  Lee.  joins  me  in  exterxling  this 
congressional  salute  to  Officer  Dale  Edward 
Saas.  We  wish  Dale  arxl  his  wife.  Bart)ara.  all 
the  t>est  in  the  years  to  come.  We  also  hope 
ttiat  Dale  will  have  many  more  years  of  excep- 
Ikinal  fisliing. 


TRIBUTE  TO  DENNIS  AND 
BEVERLY  KRAMER 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  OBEY.  Mr.  Speaker.  I  am  very  pleased 
to  be  at)le  to  recognize  arxl  congratulate  Derv- 
nis  and  Beverty  Kramer  on  winning  the  IGA 
Retailer  of  ttie  Year  award. 

Dennis  and  Beveriy  Kramer,  owners  of  Kra- 
mer's IGA  in  Abbotsford,  Wl,  were  selected  for 
this  award,  the  highest  horxw  within  the  IGA 
system,  from  a  large  pool  of  nearty  4,000  IGA 
retailers  around  tfie  worid  biecause  of  their 
personal  concern,  commitment  to  ttieir  com- 
munity, and  ttieir  determination  to  overcome 
adversity  and  devastating  sett}acks. 

In  1982,  a  fire  swept  through  their  IGA 
store,  burning  it  to  ttie  ground.  However,  this 
tragedy  only  inspired  them  to  buiM  again.  And 
ttiey  dkj.  txiikling  a  t)igger  store  arxJ  dout)ling 
their  sales  in  the  last  5  years. 

This  husband  and  wife  team  truly  represent 
the  American  dream  with  their  spirit  arxl  entre- 
preneurial perseverence.  They  rxit  only  give 
the  t)est  of  themselves  to  their  employees  and 
customers,  txjt  also  to  tfieir  entire  community 
with  their  involvement  with  ttie  Cfiamber  of 
Commerce,  the  Cub  Scouts,  among  other 
community  activities. 


SALUTING  THE   SOUTH  PHILADEL.- 
REVIEW-CHRONICLE.     THE> 
OF  PHTLLY 
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HON.  IHOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

I|I  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mi  FOGUETTA.  Mr.  Speaker,  I  rise  today 
to  spiute  one  of  the  fine  community  news- 
in  my  congressional  district  in  Philadel- 
the  Soutti  Philadelphia  Review  Chron- 
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month,  our  Philadelphia  Magazine  had 
nsdom  to  honor  the  Review  as  the  best 
com  nunity  newspaper  in  Philadelphia,  sharing 
melight  with  a  community  newspaper  in 
( istrict  of  my  colleague  Lucien  Blackwell, 
( ihestnut  Hill  Local, 
my  colleagues  know,  community  news- 
have  incredit}le  influence  in  our  dis- 
Some  neighborhood  newspapers  merely 
tress  releases  from  local  merchants  and 
impc  rtant  announcements  about  births,  grad- 
uatkiis,  and  other  family  events.  Not  so  for 
neigfitxxhood  newspapers  in  my  district, 
lucky  to  have  a  number  of  neightx>r- 
newspapers  which  cover  events  and  is- 
as  aggressively  as  the  daily  newspapers, 
sure  the  competition  for  this  Philadelphia 
ine  award  was  stiff,  because  so  many 
neighborfKXXJ  newspapers  do  such  a 
job.   The   South   Philadelphia   Review 
is  one  of  the  t)est.  They  keep  their 
readers,  including  myself,  aware  of  inrv 
portent  issues  affecting  my  constituents.  I  ap- 
the  Review,  its  reporters,  its  brand-new 
Frank  Lewis,  and  most  importantly  its 
publfcher,  Anthony  Clifton. 
C<  ngratulations  for  keeping  the  first  amend- 
alive  arxi  well  in  our  neighbortHxxls. 
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TRl  3UTE  TO  MR.  ISADORE  ROOSTH 


HON.  RALPH  M.  HAIl 

OF  TEXAS 
III  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  August  12, 1992 

HALL  of  Texas.  Mr.  Speaker,  I  rise 

to  pay  tritxjte  to  a  great  man  from  my 

distr^  Mr.  Isadora  Roosth.  Isadora  passed 

Wednesday,  July  29,  leaving  a  vokj  tfiat 

lever  be  filled. 

newspapers  of  east  Texas  carried  sto- 

itx>ut  his  death.  They  descrit)ed  his  nu- 

merc  js  txjsiness  ventures— he  was  an  oilman 

in  investor.  But  even  more  important  than 

he  earned  his  money  was  how  he  gave 

The  newspaper  artk:les  descritsed  him 

philanthropist.  But  even  that  word— with 

'  its  connotations  of  giving  and  good 

adequately  describe  Isadore 


and 

how 

it 

as  a 

all 

deecfc— cannot 
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Isi  dore 


was  the  son  of  Russian  immigrants. 

attier  cofounded  Roosth  and  Genecov 

Proc|jction  Co.  in  1934.  After  attending  Tyler 

College  and  graduating  from  Texas 

with  a  degree  in  chemk:al  engineering, 

in  the  U.S.  Army.  Following  service 

\/Vt>r1d  War  II,  Isadore  came  home  to  Tyler. 

tfiere  in  that  quiet  little  community  in 

Texas  that  Isadore  Roosth  began  the  tra- 


s  irved 
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dltk>n  of  giving  arxf  goodness  that  establislied 
him  as  a  giant  anwng  men. 

Isadore  gave  freely,  not  only  of  his  money, 
but  of  his  time  arxj  energy.  It  woukl  be  impos- 
sible to  know  the  number  of  young  people 
Isadore  sent  to  college,  the  nunit>er  of  people 
he  helped  who  were  down  on  tfieir  luck.  Even 
the  long  list  of  boards  he  served  on  and  activi- 
ties he  was  involved  in  cannot  fully  express 
the  amount  of  good  he  accomplished. 

Isadore  sen/ed  on  the  board  of  directors  of 
People  Attempting  to  Help,  the  East  Texas 
Regional  Food  Bank,  American  Heart  Associa- 
tion, University  Paik  Hospital,  East  Texas  Re- 
gional Health  Services,  University  Cancer 
Foundation  at  M.D.  Anderson,  Mother  Frances 
Hospital  Board,  east  Texas  regional  health  fa- 
cilities, and  tfie  Texas  Society  to  Prevent 
Blindness. 

He  also  sen/ed  as  a  board  member  of  the 
United  Way,  the  Texas  Rose  Festival,  the 
Tyler  Chamber  of  Commerce,  tfie  East  Texas 
Fair  Associatk>n,  the  University  of  Texas  at 
Tyler  Foundation  and  Devek>pment  Board, 
Goodwill  Industries,  Junior  Achievement,  and 
the  Kilgore  College  Institute  for  the  Protection 
of  Children  and  Adults. 

Also,  Isadore  was  an  active  merrber  and 
past  president  of  Congregation  Ahaveth 
Achim.  He  was  the  past  president  of  the  Tyler 
chapter  of  B'nai  B'rith,  and  a  former  board 
member  of  the  Advisory  Council  of  tfie  United 
Synagogues  of  Anrierica  and  the  Dallas  Home 
for  Jewish  Aged.  While  k)yal.  devoted,  arxj 
supportive  of  his  own  faith,  his  goodness  arxJ 
generosity  was  experienced  by  other  charities 
arxl  denominations. 

Mr.  Speaker,  Isadore  Roosth  was  a  man  of 
faith,  of  integrity,  of  compassion,  arxJ  atx)ve 
all,  a  man  of  action.  His  legacy  lies,  not  in  tfie 
words  he  spoke  or  even  in  the  awards  he  re- 
ceived, but  in  his  deeds.  I  am  proud  to  have 
called  him  my  friend.  He  was  friend  to  all — ^to 
Presidents  and  Governors,  to  doctors  arKi 
bankers.  But  most  importantly,  he  was  a  friend 
to  those  in  need. 

Isadore  Roosth  was  kirxj  to  us  all— Chris- 
tian, Jew,  black,  and  white.  And  he  has  left  a 
legacy  for  us  all — a  model  of  generosity  for  us 
to  strive  for.  He  will  be  missed  t)y  his  family — 
his  four  brothers,  his  son  and  four  daughters 
and  his  granddaughters.  He  will  be  missed  by 
his  friends.  He  will  be  missed  t>y  ttrase  wfio 
never  knew  him  yet  benefited  from  his  kind- 
ness. I  will  miss  Isadore  even  more  ttian  I  can 
express— the  good  he  dkJ,  the  kindness  in  his 
eyes,  and  his  valued  guidance. 

Yes,  Isadore  Roos^  will  be  missed.  But  he 
will  not  tie  forgotten.  His  79  years  on  earth  will 
be  remembered  for  many  more  years  to  come 
as  years  of  fruitful  living  which  were  dedicated 
to  the  t)etterment  of  his  fellow  man. 


TRIBUTE  TO  RONALD  T.  RYCROFT 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 
Mr.  NOWAK.  Mr.   Speaker,  western  New 
Yori<  was  saddened  recently  by  the  news  of 
the  death  of  Ronald  T.  Rycroft,  49,  a  dedi- 
cated leader  in  the  human  services  and  com- 
munity health  field. 
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Mr.  Rycroft,  wtiom  I  knew  ttvough  his  serv- 
ice on  the  board  of  the  Community  Commis- 
sion on  Ak»fx)l  and  Sut>stance  Abuse  in  Erie 
County,  was  striken  while  hiking  on  trails  in 
the  Adirondack  Mountains. 

Marguerite  T.  Saunders,  Commissioner  of 
the  New  York  State  Office  of  Ateoholism  and 
Substance  Atxjse  Servk:es,  issued  the  follow- 
ing statement: 

Ron  Rycroft  was  a  friend  and  colleague 
who  was  one  of  the  leaders  in  the  State's  ef- 
forts to  help  alcoholic  persons  and  their  fam- 
ilies. 

As  the  president  of  the  Association  of  Al- 
cohol Recovery  Care  Homes  [AARCHl  and 
the  Unified  Alcoholism  Constituency  of  New 
York  State  [UACNYS],  he  worked  tirelessly 
to  establish  and  improve  community  resi- 
dences and  services  for  recovering  persons. 
His  dedication  will  continue  to  inspire  all  of 
us  working  in  this  field. 

The  following  artKle,  which  -  appeared  Au- 
gust 2  in  the  Buffak)  News,  detailed  Mr. 
Rycroft's  accomplishments  aixJ  servk:es  to  our 
community: 

RONALD  T.  Rycroft,  Human  Services 
Worker 

Services  for  Ronald  T.  Rycroft,  49.  an  ad- 
ministrator for  Buffalo  area  human  services 
programs  and  a  counselor  in  community 
mental  health  programs  for  more  than  30 
years,  will  be  held  at  10  a.m.  Wednesday,  in 
the  Ontario  Street  United  Methodist  Church, 
at  the  comer  of  Ontario  and  Tonawanda 
streets. 

Rycroft.  the  executive  director  of  the 
Friends  of  Cazenovia  Manor,  a  resident  pro- 
gram for  substance  abuse  recovery,  with  lo- 
cations in  Buffalo  and  Eden,  died  Thursday 
(July  30.  1992)  when  he  was  stricken  while 
hiking  on  trails  in  the  Adirondack  High 
Peaks. 

Rycroft  was  born  in  Gowanda.  and  lived 
most  of  his  life  in  Buffalo  before  moving  to 
Pike  in  1984.  He  received  his  bachelor  of  Arts 
in  political  science  from  West  Virginia  Wes- 
leyan  College  in  1964  and  his  masters  of  man- 
agement in  substance  abuse  administration 
June  20.  1992.  from  Lesley  College  in  Cam- 
bridge. Mass. 

During  his  early  college  years.  Rycroft  was 
involved  in  the  civil  rights  movement  and 
marched  with  Dr.  Martin  Luther  King  in 
Alabama. 

He  worked  in  the  human  services  and  com- 
munity mental  health  field  for  most  of  his 
career,  beginning  as  a  counselor  for  out- 
reach programs  in  Orchard  Park.  East  Au- 
rora and  other  areas  in  Erie  County.  Rycroft 
began  working  in  administration  in  1971  as  a 
director/counselor  at  the  Free  Port  Drop-In 
Center.  He  also  served  as  a  manager  for  the 
Lake  Shore  Mental  Health  Association,  and 
as  a  director  and  counselor  at  the  Orchard 
Park  Help  Center. 

Formerly  executive  director  of  the  Hope 
Organization.  Rycroft  stayed  with  that  orga- 
nization as  it  merged  into  the  Northwest 
Buffalo  Community  Center.  He  became  exec- 
utive director  for  the  center.  Since  1963  he 
had  been  executive  director  of  the  Friends  of 
Cazenovia  Manor  and  a  certified  alcoholism 
counselor.  He  was  also  president  of  the  Uni- 
fied Alcoholism  Constituency  of  New  York 
State  and  chairman  of  the  Erie  County  Com- 
mittee of  Alcoholism  and  Substance  Abuse 
Professionals. 

Rycroft  was  formerly  a  member  of  the 
Letchworth  Central  School  Board  and  was  a 
lay  leader  at  their  Hume  United  Methodist 
Church,  a  United  Methodist  lay  speaker  and 
president  of  the  Association  of  Alcohol  Re- 
covery Care  Homes  of  New  York. 
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Rycroft's  work  with  libman  services  pro- 
grams and  people  dates  back  to  his  high 
school  and  colleg-e  days,  and  he  received 
many  awards  over  the  years  for  his  service 
including  the  God  and  Country  Award  from 
the  Boy  Scouts  of  America,  the  John  W. 
Pontius  Award  from  the  YMCA,  the  1988  Gus 
Varga  Memorial  Award  fi-om  the  Northwest 
Buffalo  Community  Center  and  the  1989 
Service  to  Alcoholism  Recovery  and  Alcohol- 
ism Community  Residence  Award.  He  also 
received  the  1983  Northwest  Buffalo  Commu- 
nity Development  Corporation  Citizen  of  the 
Year  Award. 

An  avid  bird-watcher,  naturalist,  hiker  and 
backpacker,  Ry croft  was  in  the  process  of 
completing  his  goal  of  climbing  the  46  high- 
est mountains  in  Adirondack  Park  to  earn 
membership  in  the  Adirondack  46ers  when  he 
died. 

Burial  will  be  at  3  p.m.,  Wednesday,  in 
Pike  Cemetery  in  Pike. 

Surviving  are  his  wife,  Carol  J.  Rycroft;  a 
daughter,  Melissa  E.;  and  a  son.  Thomas  R., 
all  of  Pike;  his  mother,  Eleanor  L.;  two  sis- 
ters, Elaine  R.  Cheney  of  Portage,  Ind.,  and 
Joane  M.  Burton  of  Williamsville;  and  two 
brothers,  Kenneth  B.  of  Elkins,  W.Va.,  and 
Herbert  E.  of  Ithaca. 
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TAX  PROVISION  RELATING  TO  1988 
DEALS 


A  TRIBUTE  TO  OLYMPIC 
MEDALIST  MICHAEL  POULIN 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Ms.  SNOWE.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  rise  today  to  pay  tribute  to  Mi- 
chael Poulin  of  Fairfield,  ME.  Michael  is  a 
bronze  medalist  memt)er  of  the  U.S.  Olympic 
Equestrian  Team.  His  accomplishments  have 
t>een  a  great  source  of  joy  and  celebration  for 
the  residents  of  Fairfield,  ME.  On  behalf  of  the 
people  of  the  Second  District  of  Maine,  I 
would  like  to  take  this  opportunity  to  applaud 
Michael  for  his  outstanding  performance  in  the 
1992  summer  Olympics. 

Mk^hael  Poulin  has  a  long  and  accom- 
plished history  of  equestrian  excellence.  He  is 
a  three-time  U.S.  Equestrian  Team  National 
Champion.  It  is  no  worxler  he  continued  his 
success  by  not  only  making  the  U.S.  Olympic 
team,  txjt  also  by  winning  an  Olympic  medal. 
In  doing  so,  Michael  rose  above  the  gathering 
of  the  worU's  finest  athletes  to  prove  himself 
as  an  elite  of  the  elite. 

Michael  Poulin  made  history  in  Barcelona  as 
a  member  of  only  the  second  U.S.  Olympic 
team  ever  to  win  an  Olympic  dressage  medal 
in  the  96-year  history  of  the  summer  Olynv 
pics.  Michael's  contritxjtion  to  the  team's 
medal  was  invaluable  and  his  responsibilities 
immense.  He  contributed  to  his  team's  medal 
not  only  as  an  expert  rkJer  but  also  as  a  pro- 
fessional trair>er  of  his  own  horse — Graf 
George — arxj  an  expert  coach  to  one  of  his 
teamnrtates.  As  an  Olympian  Michael  Poulin 
has  lived  up  to  the  very  highest  kleals  of  the 
Olympic  tradition  and  has  made  all  of  Maine 
very  proud,  especially  his  wife  Sharon  and 
their  four  children  and  friends,  very  proud. 

I  urge  all  my  colleagues  to  join  me  in  salut- 
ing Michael.  His  Olympic  achievement,  his  in- 
herent dedication  to  the  sport,  and  leadership 
are  a  model  and  inspiration  to  each  and  every 
one  of  us. 


HON.  CARROU  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  woukj  like  to 
address  my  colleagues  on  the  recent  deci- 
sions of  the  U.S.  Claims  Court  concerning 
goodwill  arKi  the  message  those  deciskxis 
carry  regarding  future  legislative  activity  on  the 
part  of  Congress.  The  Claims  Court  has  now 
taken  ttie  positkm  on  a  number  of  occask>ns 
that  the  goodwill  provisk)ns  of  FIRREA  con- 
stituted a  breach  of  contract  for  which  the  gov- 
emment  may  be  held  liable  to  those  who  ac- 
quired thrift  institutions  in  the  earty  1 980's.  Ac- 
cording to  the  court,  FIRREA's  requirements 
requiring  fast  write-offs  from  capital  of  thrift  in- 
stitution goodwill  accounts  contravened  early 
assurances  from  the  government  that  lengthy 
write-off  periods  woukj  be  permitted.  The  po- 
tential resulting  liability  of  the  Govemment  is 
extensive. 

The  decisions  have  signifKance  going  far 
beyond  the  question  of  goodwill.  In  partk;ular, 
they  bear  directly  on  a  proposal  now  con- 
tained in  H.R.  1 1  that  will  be  an  issue  in  the 
tax  bill  conferer)ce  scheduled  to  convene  in 
September.  The  proposal  involves  the  sale  by 
the  Government  of  numerous  thrift  institutnns 
at  the  ck)se  of  198&— the  so-called  1988 
deals.  The  provision  woukJ  deny  retroactively 
certain  deductions  that  were  promised  to  ttie 
acquirers  of  thrift  institutions  in  those  deals. 

The  deals  are  highly  unpopular  at  this  time. 
It  is  generally  accepted— and  I  share  this 
view — ^that  they  allowed  some  of  the  acquirers 
to  profit  at  ttie  expense  of  ttie  Govemment 
and,  ultimately,  the  taxpayer.  As  a  result,  it  is 
entirely  appropriate  fof  the  Govemment  to 
make  use  of  all  legitimate  means  to  reduce 
the  costs  of  these  deals  to  the  publk:.  Yet  the 
proposal  in  question  goes  beyond  the  t>ounds 
of  legitimacy. 

Under  the  proposal,  a  thrift  acquirer  woukJ 
be  denied  deductions  for  losses  incurred  on 
the  sale  of  certain  thrift  assets  if  ttie  FSLIC  re- 
imbursed ttie  acquirer  for  the  kisses  involved. 
Since  the  FSLIC  payments  are  not  includable 
as  income,  it  is  argued  that  the  tax  benefit  as- 
sociated with  the  deduction  is  excessive.  Ttie 
deduction  wouM  be  denied,  therefore,  as  a 
matter  of  tax  polk;y. 

The  probtem  with  the  approach,  however,  is 
that  the  change  in  the  law  is  made  retroactive 
to  transactions  entered  into  in  1 988.  Yet  many 
of  the  acquirers — including  those. wtio  tiave 
not  profited  excessively — entered  into  those 
transactions  only  because  of  the  tax  benefits 
involved.  Although  they  sought  cash  for  their 
participation,  they  received  instead  assurances 
t>y  ttie  IRS  that  they  woukJ  be  entitled  to  these 
benefits.  To  withdraw  the  benefits  under  these 
circumstances  seems  egregiously  unfair. 

I  have  tieen  partrcularty  concerned  atx>ut 
the  conduct  of  the  Treasury  Department  in  this 
matter.  It  is  notat>le  that  the  same  agency  that 
provided  the  assurances  needed  to  entice  ttie 
acquirers  to  partk:ipate  in  the  transactions  has 
now  urged  the  Congress  to  clarify  the  law  so 
as  to  undermine  those  assurances.  I  have  ex- 
pressed myself  on  this  point  to  Secretary 
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Brady  in  a  letter  that  the  Department  has  al- 
ready made  pubic.  The  follovnng  is  a  copy  of 
my  letter  to  Secretary  Brady. 

SUBCOMMrrTEE  ON  GENERAL 

Oversight  and  Investigations. 

Washington,  DC,  July  22, 1992. 
Hon.  Nicholas  F.  Brady, 
Secretary  of  the  Treasury.  Washington,  DC. 

Dear  Mr.  Secretary:  I  am  writing  with 
regard  to  proposed  legislation,  which  I  un- 
derstand the  Treasury  Department  supports, 
that  would  revoke  certain  tax  deductions 
ttiat  were  previously  authorized  to  acquirers 
of  troubled  thrift  institutions.  The  deduc- 
tions are  for  FSLIC-reimbursed  losses  associ- 
ated with  the  sale  of  thrift  assets  acquired  in 
the  so-called  ""88  deals."  It  is  my  under- 
standing that  the  IRS  assured  the  acquirers 
in  1988.  orally  and  in  writing,  that  the  losses 
would  in  fact  lie  deductible,  and  that  the  an- 
ticipated deductions  were  a  significant  fac- 
tor in  persuading  the  acquirers  to  take  the 
troubled  institutions. 

If  this  is  so,  the  decision  of  the  Treasury  to 
support  the  legrislation  in  question  strikes 
me  as  unfortunate,  to  say  the  least.  No  mat- 
ter what  revenue  considerations  are  at 
sUke,  I  find  it  difficult  to  understand  how 
much  Inconsistent  conduct  on  the  part  of  a 
govemment  agency  can  lie  justified.  The 
acquirers  relied  in  good  faith  on  the  rep- 
resentations, oral  and  written,  of  govem- 
ment officials,  only  to  see  the  agency  in- 
volved not  only  reverse  its  position  on  the 
matter  but  urge  the  Congress  to  "clarify"  an 
interpretation  of  the  law  that  is  directly  at 
odds  with  the  agency's  representations.  Such 
actions  can  serve  only  to  undermine  respect 
for  govemment  and  to  discourage  future 
business  dealings  by  the  private  sector  with 
government  agencies. 

If  I  have  misunderstood  any  aspect  of  this 
matter,  I  would  be  delighted  to  have  the  ben- 
efit of  your  advice  to  that  effect.  Otherwise, 
I  sincerely  hope  you  will  reverse  the  Depart- 
ment's position  on  this  issue  and  actively  op- 
pose the  legislation  in  question.  Since  from 
all  indications  the  legislation  will  be  before 
the  Senate  Finance  Committee  next  Tues- 
day, I  would  very  much  appreciate  your  im- 
mediate attention  to  this  matter.  You  have 
always  been  reasonabl^^in  the  past  in  your 
approach  to  difficult  i^ttBj,  aaJ  llim  con- 
fident that  you  will  be  so  again  as  you 
content  the  issue  at  hand. 

With  l)e8t  wishes  for  you,  I  am 
Sincerely  yours, 

Carrol  Hubbard 
Chairman.  Subcommit- 
tee on  General 
Oversight  and  Investigations. 

Mr.  Speaker,  ttie  Claims  Court  cases  pro- 
vide a  persuasive  reason  for  ttie  tax  bin  corv 
ferees  to  reconsider  ttie  proposal  in  questkxi. 
The  fact  situations  of  ttiose  cases  and  ttie  tax 
proposal  at  issue  b>ear  striking  similarities.  As 
with  the  goodwill  legislation  conskJered  tiy  the 
cases,  the  proposal  would  have  the  effect  of 
revoking  assurances  provided  by  Govemment 
officials.  Moreover,  ttie  assurances  to  t)e  re- 
voked again  constitute  a  major  part  of  ttie  corv 
sideration  ttiat  was  provkied  to  ttiose  engaging 
in  Govemment-sponsored  transactions.  Ttiat  is 
not  to  say  ttiat  the  situations  are  comparat)le 
in  all  respects.  They  are  similar  enough,  liow- 
ever,  to  merit  concern  over  ttie  question  of  po- 
tential Govemment  liability. 

For  ttiat  reason  and  otiiers  already  dis- 
cussed, I  urge  ttie  House-Senate  conferees  to 
study  tilts  issue  carefully  in  September. 
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CtEDIT  UNIONS  REMAIN  STRONG 
AND  HEALTHY 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  Augtist  12, 1992 
ANNUNZIO.  Mr.  Speaker,  I  rise  today  to 
prai^  the  success  of  one  of  this  Nation's 
Important  types  of  financial  institutions, 
jnstlutions  owned  by  and  dedicated  to  serving 
Am  rica's  middle  and  working  classes — credit 
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testifying  before  the  Senate  Committee 
Banking.  Housing,  and  Urt>an  Affairs  2 
ago,  Hon.  Roger  W.  Jepsen,  Chairman 
National  Credit  Union  Administration 
reported  ttiat  America's  credit  unions 
strong  and  healthy,  prospering  in  1991 
the  tough  economic  climate  and  de- 
interest  rates.  In  addition,  Mr.  Jepsen 
out  ttiat  the  NCUA  is  well  positioned 
any  emerging  problems,  and  that  the 
Union  Share  Insurance  Fund,  the  Fed- 
fund  that  insures  credit  unk>n  depositors, 
capitalized,  with  reserves  reflecting  an- 
economic  conditions, 
delinquencies  declined  from  1 .7  to  1 .6 
the  lowest  rate  even  capital  growth 
from  8.2  percent  in  1 990,  to  8.5  per- 
1991;  and  allowances  for  loan  losses 
a  signifKant  40.9  percent.  Prelimi- 
indications  for  ttie  first  half  of  1992  show 
credit  union  earnings  have  increased  20 
capital  is  increasing  at  about  12  per- 
and  savings  growth  hias  reached  an 
rate  of  approximately  16  percent. 
to  the  insurance  fund,  costs  to  date 
sss  than  projected,  with  1992  losses  pro- 
at  well  below  last  year's  numt)er.  Ttie 
Insurance  Fund's  net  income  in  1991 
S4.1  million,  the  fund's  20th  consecu- 
jTofitable  year. 

reviewing  these  outstanding  financial  sta- 
it  is  important  to  rememkier  that  credit 
are  not-for-profit  organizations  ttiat  pro- 
services  and  credit  to  their  members,  wtio 
KJivkJuals  with  a  common  borxj.  They  are 
based  organizations  with  each 
having  an  equal  vote  on  the  structure 
iperation  of  their  credit  union. 

unions  give  people  wtro  might  other- 
go  without  financial  assistance  a  place  to 
and  bon-ow.  Just  as  importantly,  credit 
are  a  place  wtiere  memtiers  may  re- 
the  financial  counseling  necessary  for 
to  take  advantage  of  opportunities  to 
their  economic  situation  for  the  better, 
figures  abo\ie  show  ttiat  credit  unions 
loing  something  right.  They  are  meeting 
leeds   of  their   members,   wtio   include 
factory  workers,  sokJiers,  and  Gov- 
workers.  It  is  especially  gratifying  to 
ttiat  such  a  successful  industry  is  fueled 
Americans  who  work  hard  for  their 
t>orrowers,  people  needing  a 
mortgage  toan,  or  people  wanting  to 
for  retirement— and  not  by  corporations 
lig  investors.  Credit  unions  have  avoided 
of  the  mistakes  of  the  savings  and  loan 
tanking  industries.  These  industries  per- 
shoukj  take  a  look  at  credit  unions,  and 
some  of  their  technk^ues  in  steering  a 
course  through  this  Nation's  economt- 
rouble  seas. 
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EXTENSIONS  OF  REMARKS 

I  have  been  an  ardent  supporter  of  credit 
unk>ns  throughout  my  career.  Again,  I  rise  in 
praise  of  the  credit  union  industry  for  its  con- 
tinued strength  and  success. 


August  12,  1992 


A  TRIBUTE  TO  JAMES  W.  BROWN, 
JR. 


INTRODUCTION    OF    INDEPENDENT 
COUNSEL  REAUTHORIZATION 

LEGISLATION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  am  today  intro- 
ducing legislatk)n  to  reauthorize  for  5  years 
the  independent  counsel  statute.  This  law  has 
been  in  effect  since  the  post-Watergate  days 
of  ttie  late  1970's  and  by  now  has  shown 
some  signs  of  wear  that  have  highlighted  cer- 
tain shortcomings  that  need  to  tie  rectified. 

The  most  important  defect  of  the  law  is  that 
it  does  not  cover  Members  of  Congress  in  a 
meaningful  way.  My  proposal  does.  Under  my 
proposed  legislation,  whenever  the  Attorney 
General  receives  specific  and  credible  infor- 
mation of  criminal  wrongdoing  by  a  Congress- 
man or  Senator  he  must  initiate  a  preliminary 
investigation,  just  as  he  is  required  to  do  for 
a  host  of  executive  branch  officials  and  even 
certain  private  individuals. 

Mr.  Speaker,  it  is  sad  to  have  to  admit  this, 
but  the  American  people  have  justified  mis- 
givings about  whether  their  elected  Represent- 
atives have  placed  themselves  at>ove  the  law. 
The  independent  counsel  statute  was  the  out- 
growth of  scandal  within  ttie  executive  Ixanch, 
txjt  within  the  last  few  years  scandal  within  the 
legislative  branch  has  given  rise  to  widespread 
disquiet  that  can  only  be  dispelled  by  adding 
coverage — and  I  doni  mean  discretk>nary  cov- 
erage— of  Congress  to  the  statute.  Americans 
must  be  assured  that  laws  will  be  applied 
against  powerful  memt)ers  of  the  legislative 
branch  wittiout  fear  or  favor— despite  the  fact 
that  these  memt)ers  control  executive  branch 
appropriations  and  can  in  many  ottier  ways  in- 
fluence how  they  are  treated.  Even  if  the 
question  is  only  one  of  perception,  the  percef>- 
tron  of  how  equally  the  criminal  laws  of  this 
country  are  applied  is  as  important  as  its  re- 
ality. 

In  addition,  my  proposed  legislatron  makes 
some  needed  changes  to  insure  that  the  stat- 
ute operates  more  effectively  by  bolstering  the 
accountat}ility  of  independent  counsels.  Under 
my  proposal,  independent  counsel  must  apply 
for  reappointment  every  2  years,  they  must  file 
annual  reports  with  the  House  and  Senate  Ju- 
diciary Committees  and  if  the  statute  itself  ex- 
pires, independent  counsels  would  no  longer 
be  at)le  to  continue  themselves  in  office  indefi- 
nitely by  merely  declaring  their  work  was  un- 
finished. 

Mr.  Speaker,  this  legislation  is  absolutely 
necessary  if  we  are  to  retain  the  faith  of  the 
Amernan  people. 


HON.  KE  SKELTON 

OF  MISSOURI 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 

Mr.  SKELTON.  Mr.  Speaker,  James  W. 
Brown,  Jr.,  publisher  of  the  Cass  County  Dem- 
ocrat-Missourian  for  30  years,  will  be  honored 
in  Septemt)er  when  he  will  be  inducted  into 
the  Missouri  Newspaper  Hall  of  Fame.  I  corv 
gratulate  him  for  his  outstanding  work  in  the 
newspaper  put)lishing  industry. 

Brown,  a  graduate  from  the  University  of 
Missouri  School  of  Journalism,  first  owned  and 
operated  the  Wilkiw  Springs  News  and  hekj 
ttie  office  of  postmaster  in  Willow  Springs, 
MO,  before  moving  to  Harrisonville  with  his 
wife,  Wanda.  Brown  combined  the  Democrat- 
Missourian  newspaper  and  the  Cass  County 
Shopper  into  a  modern  operation,  installing  a 
six-unit  Goss  press  and  the  latest  typesetting 
equipment,  making  the  Democrat-Missourian 
into  one  of  the  State's  strongest  weekly  news- 
papers. 

Brown  served  as  president  of  the  Missouri 
Press  Association  in  1963.  In  1973,  he  re- 
ceived a  Missouri  School  of  Journalism  Honor 
Medal.  An  outstanding  citizen,  he  has  been 
active  in  State  politk:s,  business,  and  civk:  and 
professional  organizations  for  many  years.  He 
retired  in  1985  after  30  years  at  the  Democrat- 
Missourian. 

James  Brown  continues  to  reflect  the  t>est 
of  the  newspaper  industry  as  he  is  inducted 
into  the  Missouri  Newspaper  Hall  of  Fame.  I 
congratulate  him  on  his  award. 


THE  PERSIAN  GULF  HEALTH 
REGISTRY  ACT 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  EVANS.  Mr.  Speaker,  today,  I  have  in- 
troduced H.R.  5832,  the  Persian  Gulf  Health 
Registry  Act,  in  order  to  track  and  identify  the 
short-  and  long-term  health  consequences  of 
serving  in  Persian  Gulf  war. 

During  Operations  Desert  Shield  and  Desert 
Storm,  servk:ememt)ers  were  exposed  to  a  va- 
riety of  toxic  substances  and  parasitk:  dis- 
eases whose  effects  are  not  fully  understood. 

Far  too  many  Persian  Gulf  veterans  have  al- 
ready reported  health  problems.  Within  the 
past  year,  researchers  and  veterans'  groups 
have  documented  over  200  cases  of  Desert 
Storm  war  veterans  who  have  reported  unex- 
pected health  prot)lems,  including  leishmani- 
asis, chronic  fatigue,  weight  loss,  muscle 
weakness,  and  lung  ailments.  Furthermore, 
medical  researchers  say  that  these  health 
problems  could  stem  from  exposure  to  toxk; 
fumes  caused  by  the  Kuwaiti  oil  fires  and 
burning  trash,  experimental  drugs  adminis- 
tered by  the  Department  of  Defense,  and 
other  toxins  and  diseases  indigenous  to  the 
gulf  region. 

Throughout  the  past  50  years,  veterans 
have  suffered  t)ecause  our  Govemment  has 
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repeatedly  failed  to  acknowledge  its  actions 
and  responsibility.  We  cannot  allow  history  to 
repeat  itself.  While  the  Department  of  Veter- 
ans Affairs  and  the  Army  have  publicly  ad- 
dressed this  matter,  ttieir  proposals  have  fall- 
en far  short  of  what  is  needed.  As  Members 
of  Congress,  we  must  ensure  that  Persian 
GuH  veterans  are  equipped  to  fight  any  illness 
that  their  service  might  have  caused,  rather 
than  having  to  comtat  the  Department's  of 
Defense  and  Veterans  Affairs. 

Our  bill  goes  far  beyond  the  executive 
brarKh's  proposal.  Their  proposals  simply 
focus  on  discharged  personnel  and  relies 
largely  upon  existing  research.  Our  bill,  how- 
ever, also  includes  children  and  active-duty 
servicememtjers  and  requires  the  Secretary  of 
Veterans  Affairs  to  conduct  a  longitudinal 
study.  Specifically,  the  bill  would  create  a  reg- 
istry to  identity  and  track  any  adverse  health 
problems  reported  by  Persian  Gulf  war  veter- 
ans and  their  chiWren  as  well  as  mandating  a 
50-year  longitudinal  study  on  the  health  effects 
of  sen^ice  in  the  Persian  Gulf  war. 

Show  that  you  care  about  our  veterans  and 
their  chikJren,  support  the  Persian  Gulf  War 
Health  Registry  Act 


EXTENSIONS  OF  RENfARKS 

LEGISLATION  TO  ESTABLISH  A 
WETLANDS  POLICY  CENTER 
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TRIBUTE  TO  THE  NATIONAL  ASSO- 
CIATION OF  OLD  WEST 
GUNPIGHTING  TEAMS,  INC. 


LEGISLATION  TO  INCORPORATE 
THE  WOUNDED  KNEE  BATTLE 
SITE  INTO  THE  NATIONAL  PARK 
SERVICE 


HON.  TTM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today,  I  am  pleased  to  introduce  legislation 
that  will  incorporate  the  Wounded  Knee  battle 
site  in  South  Dakota  into  the  National  Park 
Service. 

This  tong  overdue  measure  comes  during 
the  "Natk)nal  Year  of  Reconciliation"  between 
the  IrxJian  and  norvlrxjian  communities. 

This  bill  is  the  product  of  much  dialog,  nego- 
tiatk>n,  and  compromise  and  I  woukj  like  to 
thank  all  of  the  people  who  worked  hard  to  get 
us  to  this  point.  As  a  memt)er  of  the  House  In- 
terior Committee,  the  comnDittee  with  primary 
jurisdk:tk>n  over  Indian  issues  and  over  the 
National  Park  Service,  I  look  fonward  to  con> 
mittee  fiearings  in  which  all  groups  can  com- 
ment arxj  critique  the  bill.  I  appreciate  that 
there  are  groups  in  South  Dakota  that  hold  dif- 
fering views  on  what  actually  should  be  done 
to  recognize  the  historical  events  at  Wounded 
Knee,  and  it's  my  conviction  and  hope  that  a 
general  consensus  can  be  arrived  at  by  all 
parties  involved.  I  wekx)me  suggestions  arxJ 
comments  from  all  parties,  and  I  fully  recog- 
nize that  if  this  project  goes  fonward,  it  must 
be  the  product  of  the  Indian  community  itself, 
and  not  something  imposed  from  Washington. 

This  bill  is  not  about  blame  and  accusations. 
Rather,  we  are  here  today  because  it  is  time 
to  try  to  honor  those  who  died  at  Wounded 
Knee  arxl  create  opportunity  for  a  new  gen- 
eration of  Indian  leaders. 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  estatilish  a  Wetlands  Pol- 
icy Center  in  Brownsville,  TX. 

The  purpose  of  this  legislation  is  to  devekip 
an  innovative,  cooperative  approach  to  the 
preservation,  restoration  and  study  of  wet- 
lands. In  a  move  to  great  generosity  and  com- 
munity spirit,  the  Port  of  Brownsville  has 
agreed  to  make  available  over  7,000  acres  of 
wetlands  property  for  wetlands  research,  edu- 
catk>n,  and  pialtey  program  activities.  This  Wet- 
lands Center  is  designed  to  attract  scholars, 
experts,  environmental  interests.  Federal 
agencies,  businessmen,  and  economists  to 
enhance  our  understanding  and  preservatkMi 
of  wetlands.  Although  the  initial  focus  of  the 
.  Center  will  be  south  Texas  wetlands,  it  is  envi- 
sioned that  ttie  Center  will  ultimately  become 
a  truly  international  program  for  wetlands  re- 
search involving  interests  from  the  world  over. 
Furthermore,  it  is  envisioned  that  this  Center 
will  become  a  prototype  for  the  development 
of  graduate  degree  and  career  opportunities  in 
tlie  environmental  sciences  for  Hispank:s  and 
other  minorities  in  the  United  States. 

The  Center  will  be  operated  and  maintained 
by  the  Port  of  Brownsville  and  a  consortium  of 
institutions  of  higher  education,  chaired  by  the 
University  of  Texas  at  Brownsville.  The  Center 
woukf  be  overseen  by  a  board  of  directors  co- 
chaired  by  the  Port  of  Brownsville,  the  Univer- 
sity of  Texas  at  Brownsville,  and  a  designee  of 
the  Director  of  the  U.S.  Fish  and  WikJIife  Serv- 
k;e.  Members  of  the  board  will  be  chosen  by 
the  cochairs,  and,  as  envisnned,  will  include 
representatives  from  all  Institutions  of  higher 
teaming  participating  in  the  consortium  and 
representatives  of  interested  Federal  agen- 
cies. 

This  Wetlands  Center  will  be  a  unk)ue  re- 
gional and  national  asset.  It  may  be  ttie  only 
Center  in  tfie  workj  wfiere  researchers,  sci- 
entists, and  students  will  be  permitted  to  con- 
duct actual,  applied  research  techniques  on 
actual  wetlands  property  contiguous  to  a 
heavy  industrial  enterprise.  This  will  provide  a 
unkiue  opportunity  for  the  country  to  focus  on 
new  technokjgies  and  approaches  on  the 
issue  of  wetlands  and  our  national  effort  to 
both  understand  and  protect  them.  Further- 
rrwre,  this  Center  will  help  provide  educational 
avenues  for  minority  students  to  pursue  ca- 
reers in  environmental  protectran,  science  and 
engineering.  By  supporting  wetlands  research, 
we  not  only  preserve  sensitive  ecological  hat)i- 
tats,  but  we  encourage  academic  learning  in 
this  important  area  of  study. 

Lastly,  I  want  to  recognize  ttie  Port  of 
Brownsville  for  their  generosity  and  foresight 
in  recognizing  the  value  of  this  property  and 
for  utilizing  this  land  in  such  a  unique  way. 


HON.  DUNCAN  HUNTER 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  outstanding  servrce  of  the  Na- 
tional Association  of  OW  West  Gunfighting 
Teams,  Inc.  This  organizatkMi,  estat)lished  in 
1983.  is  dedrcated  to  the  preservation  of  the 
traditkxis  of  the  Okl  West  and  deserves  our 
commemoration. 

Boasting  a  membership  of  over  1 ,500  indi- 
vkJuals  divided  into  40  teams,  the  OM  West 
Gunfighters  hokJ  an  annual  rounds  cham- 
pionship competitkHi  tor  thousands  of  spec- 
tators. Wearing  authentk:  costumes  of  ttie  pe- 
riod, ttie  gunfigtiters  re-enact  shootouts  and 
entertain  the  crowd  with  comedy  skits. 

This  year,  their  annual  competitk>n  is  in  San 
Diego,  CA.  For  the  first  lime,  they  are  donat- 
ing some  of  the  proceeds  of  this  event  to  our 
local  chapter  of  ttie  Muscular  Dystrophy  Fourv 
datk>n.  With  a  high  expected  turrxxit,  ttie  com- 
petitkxi  promises  to  be  a  resounding  success. 

Mr.  Speaker,  I'm  sure  you'll  agree  that  it  is 
inspiring  to  see  individuals  dedicated  to  ttie  re- 
membrance of  one  of  our  Natkxi's  greatest 
eras.  This  dedication,  along  with  ttieir  not)te 
sense  of  charity,  is  a  shining  example  of  wtiat 
it  means  to  be  an  American. 


SUPPORT  FOR  H.R.  4848 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  Aug.  12, 1992 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  in 
an  effort  to  highligtit  a  growing  protilem  facing 
millk>ns  of  American  families,  the  need  for  af- 
fordatjle,  quality  tong-term  health  care  and  to 
urge  all  my  colleagues  who  share  this  concern 
to  support  an  important  biN,  H.R.  4848. 

Long-term  health  care  has  become  a  perva- 
sive issue  in  this  country  as  ttie  number  of  el- 
deriy  Americans  continues  to  rise.  It  is  esti- 
mated that  by  the  year  2020  the  ekJerty  will 
comprise  approxinnately  20  percent  of  ttie  U.S. 
populatkxi;  this  translates  to  one  in  five  Ameri- 
cans. Forty-three  percent  of  ttiose  wiH  eventu- 
ally need  nursing  home  care  at  an 
improverishing  cost  of  at  least  S30,000  to 
$40,000  per  year. 

It  is  often  ttie  chlkjren  of  eMerty  parents  who 
are  faced  with  ttie  difficult  dedskxi  to  place  a 
parent  in  a  nursing  home  or  provkJe  them  with 
around-ffie-clock  servk^s  at  home.  Along  with 
these  decisions  comes  a  myriad  of  private  and 
often  misleading  insurance  policies,  spurring 
the  need  for  more  consistent  and  uniform 
standards  of  coverage  to  guarantee  ttiat  in- 
vestments in  long-tenn  care  will  be  protected. 

One  of  ttie  most  wkJespread  problems  cur- 
rently facing  consumers  is  the  lack  of  uniform 
definitions  regarding  eligibility  and  ttie  servces 
to  be  provided,  making  it  diffk:ult  to  compare 
policies  and  assess  coverage.  Some  consum- 
ers buy  policies  mandating  that  nursing  homes 


mair  ain 


a  daily  mecScat  record  for  each  of 
patieflts,  only  later  to  firxj  that  they  may 
difficulty  In  locating  a  nursing  home  ttiat 
i  ctually  provide  this  service.  Other  policies 
facilities  to  provide  24-hour  nursing 
t)y  a  registered  nurse,  also  not  nec- 
ily  provided. 
Elfaibtlity,  prot)ably  the  most  important  provi- 
In  a  kxig-term  care  policy,  has  been  de- 
by  some  insurarice  companies  to  Include 
ttK>se  persons  requiring  medically  nec- 
care.  This  narrow  definition  excludes 
wtK)  are  in  need  of  custodial  or  home 
healti  care,  the  type  most  often  sought  by 
chikfen  of  elderly  parents.  Eligibility  has  also 
determined  t>y  the  inability  to  perform  ac- 
of  daily  living,  but  policies  fail  to  de- 
guidelines  used  to  determine  the  de- 
of  Impairment  necessary  to  qualify. 
Fu  thermore,  under  current  standards,  con- 
sum4rs  risk  unpredictable  premium  Increases 
may  force  ttiem  to  carx^l  the  policy  and 
money  they  have  Invested  in  premiums. 
InsurbrKe  companies  shoud  allow  policy- 
hok*  rs  to  recover  these  resen/es  to  lessen 
inancial  k>sses. 

ight  of  ttiese  inconsistent  standards,  we 
shou  d  tum  our  focus  to  Federal  legislation  to 
provfle  Improved  consumer  protection  in  this 
X,  rapklly  growing  market.  As  the  Ford 
Fourftjation  Project  on  Social  Welfare  and  the 
Amepcan  Future  has  noted,  "there  Is  some- 
furxlamentally  wrong  with  a  system  In 
people  must  Impoverish  themselves  to 
tven  minimally  decerrt  care  in  tlieir  final 
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T\4>   of   our   colleagues.    Representatives 
Waximan  and  Richard  Gephardt,  have 
to  deal  with  some  of  the  Inadequa- 
current  private  polk:ies  through  the  pro- 
bill,  H.R.  4848,  the  Long-term  Care 
Security  Act  of  1992.  This  bill  not  only 
Americans  the  opportunity  to  get  ttie 
rm  care  they  need,  it  enables  them  to 
ttie  setting  In  whk:h  to  receive  the 
in  ttie  home,  or  a  k>ng-term  care 
Through  these   Improved  standards, 
Iderfy  wiN  have  the  ctiance  to  obtain 
servk^s  wittiout  impoverishing  them- 
without  burdening  tfieir  families,  and 
living  in  fear  of  not  being  abte  to  afford 
care. 

signifKant  legislatk>n  deserves  our  full 

as  it  marks  a  critk^al  step  fonward  in 

the  ongoing  debate  on  health  care  in 

ountry.  Most  importantly,  it  recognizes 

esporids  to  the  long-term  needs  of  the 

class  and  must  be  conskJered  a  crucial 

of  ttie  health  care  reform  puzzle. 
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THE  BOSNIAN  TRAGEDY 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

D|  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr  CAMPBELL  of  California.  Mr.  Speaker, 
yeste  day  I  sent  a  letter  to  Secretary  Baker 
abou  the  events  occurring  in  ttie  former  terri- 
tory if  Yugoslavia.  I  woukj  like  to  insert  this 
letter  In  ttie  Record,  and  urge  my  colleagues 
to  dc  all  ttiat  is  necessary  to  end  these  hor- 
rible luman  rights  abuses. 
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Dear  Secretary  Baker:  I  am  deeply  and 
profoundly  troubled  by  reports  of  concentra- 
tion camps  in  parts  of  Bosnia  occupied  by 
Serbian  forces,  and  possibly  elsewhere  In 
areas  of  former  Yug'oslavia.  I  know  you  are 
doing-  all  that  you  can  to  ascertain  whether 
these  reports  are  correct.  Nevertheless.  I  am 
chilled  by  the  news  that  our  European  allies, 
notably  Britain  and  France,  are  taking:  a 
hands-off  policy.  It  is  extremely  distressing- 
to  hear  the  phrase  "ethnic  cleansing"  ap- 
plied to  an  operation  of  deportation, 
confiscation,  and  possibly  torture  and  mur- 
der, while  the  rest  of  the  world  looks  the 
other  way.  Ethnic  cleansing  is  nothing  but  a 
thinly  veiled  term  for  genocide. 

The  parallel  with  World  War  U  is  too  close 
to  justify  any  substantial  delay  in  using  the 
united  force  of  the  international  community 
to  stop  whatever  activity  of  this  kind  is  tak- 
ing place.  When  I  hear  of  the  need  to  take 
some  time  to  verify  the  reports.  I  am  re- 
minded of  a  time — fifty  years  ago — in  which 
the  United  States  received  a  report  about 
plans  by  Germany  to  commit  horrible  atroc- 
ities ag-ainst  the  Jews  which  we  know,  in 
fact,  happened.  The  world,  including  the 
United  States  and  the  leaders  of  the  United 
States,  turned  their  backs  on  the  unspeak- 
able suffering  in  Nazi  Germany,  and  that 
should  not  happen  again,  Mr.  Secretary. 

We  must  be  no  less  vigilant  in  taking  ac- 
tion against  mass  deportation,  confiscation, 
and,  if  true,  extermination,  because  the  vic- 
tims are  Moslem  than  we  would  if  they  were 
of  any  other  faith.  Nor  should  we  withhold 
from  urging  action  because  the  situation  is 
in  Europe,  with  little  direct  likelihood  of  af- 
fecting the  directly  affected,  whenever  inhu- 
mane treatment  of  an  entire  people  based  on 
their  race  or  ethnic  origin  surfaces  in  the 
world.  It  may  well  be  preferable  to  urge  Eu- 
rope or  the  United  Nations  to  act  first.  But 
if  they  don't,  we  should.  The  same  argu- 
ments against  U.S.  involvement  were  used 
during  the  late  1930's.  and  Europe  and  the 
League  of  Nations  did  not  act.  Remaining  si- 
lent will  only  be  an  open  invitation  to  those 
forces  to  continue  their  ethnic  cleansing. 

Mr.  Secretary— please — use  the  means  at 
our  country's  disposal  to  gain  access  to  these 
camps,  and  determine  exactly  what  is  going 
on  there,  and  stop  any  and  all  human  rights 
abuses.  Bring  the  matter  at  once  to  the  Se- 
curity Council.  They  may  vote  to  support 
our  taking  steps,  they  may  even  vote  to  join 
them.  But  please,  wait  no  longer. 

Best  regards, 

I         Congressman  Tom  Campbell. 
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JACKSONVILLE,  IL,  FINEST 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  ttie 
dedk:ated  public  service  of  one  of  my  constitu- 
ents, JoeAnna  Caldwell. 

Mrs.  CakJwell  has  t>een  active  In  many  as- 
pects of  community  service  in  Jacksonville 
and  was  recently  voted  Jacksonville's  Most  In- 
fluential Person.  Consistently  over  the  years, 
Mrs.  Caktwell  has  lent  a  helping  hand  to  those 
in  need  and  she  has  encouraged  others  to  do 
so  as  well. 

The  following  is  a  synopsis  of  the  life  and 
good  wori<s  of  JoeAnna  Caldwell  In  the  Jack- 
sonville community. 


JoeAnna  Caldwell 

JoeAnna  Caldwell  received  the  most  votes 
in  the  Jacksonville's  Most  Influential  Person 
poll.  When  she  was  growing  up  in  Alton.  Illi- 
nois, this  achievement  seemed  impossible. 
Her  family  was  very  poor  and  she  has  been 
quoted  as  saying  "Until  five  years  ago  I  cried 
every  night  over  my  childhood." 

During  her  years  in  Alton,  she  l>egan  doing 
things  for  others,  for  example,  giving  out 
clothes  and  food  for  the  poor,  volunteering 
as  a  babysitter  for  many  hard-working  par- 
ents. Twenty-seven  years  ago.  she  married 
Paul,  a  Pentecostal  preacher.  The  couple 
moved  to  Jacksonville  in  1979  to  start  a  new 
life.  She  was  employed  with  Mobil  Chemical 
and  pastored  at  Holy  Ghost  Temple.  At  this 
point,  Mrs.  Caldwell  saw  the  immediate  need 
to  help  the  children  in  the  community  who 
were  receiving  hot  lunches  at  school,  but 
nothing  during  the  weekends.  She  started 
passing  out  sack  lunches  to  anyone  that 
needed  them  on  the  street  comer  and  even- 
tually expanded  to  four  locations. 

After  a  while,  she  started  passing  out  sack 
lunches  containing  peanut  butter  and  jelly 
sandwiches,  a  snack  cake,  celery  or  carrot 
sticks,  fruit  juice  and  chips  each  week  to 
"children,  black  and  white,  adults  and  teen- 
agers." This  was  known  as  "Saturday's  Chil- 
dren." 

Two  years  later  in  the  winter  months  she 
started  a  "Soup  Monday"  in  her  home  for 
adults.  JoeAnna,  along  with  many  volun- 
teers, distribute  approximately  25  gallons  of 
soup  weekly. 

Mrs.  Caldwell  attended  Lincoln  Land  Com- 
munity College  and  became  an  associate  in 
social  justice.  She  has  worked  for  Big  Broth- 
er-Big Sister  Organization  for  many  years. 

In  1990,  JoeAnna  and  her  husband.  Paul, 
started  the  Spirit  of  Faith  Church  and  added 
the  Faith  Center  earlier  this  year.  1992.  The 
Faith  Center  is  a  soup  kitchen  and  tutorial 
center.  Currently,  she  is  leading  a  program 
for  3-year-olds  through  high  school  students 
on  Mondays.  Wednesdays,  and  Fridays,  for 
tutoring  them  in  algebra.  She  has  helped 
start  the  "I  have  a  dream"  program  for  chil- 
dren ages  7-11  who  can  learn  about  etiquette: 
how  to  take  and  give  compliments,  manners, 
and  even  how  to  eat  correctly.  JoeAnna  is 
also  waging  a  war  on  drugs  through  prayer. 
When  the  new  school  year  begins,  she  will 
have  talks  and  motivations  for  drug  addicts 
only  and  adult  literacy  classes.  Other  items 
on  her  agenda  include:  literacy  classes,  cook- 
ing workshops,  employment  counseling,  and 
general  business  knowledge.  JoeAnna  is  also 
a  member  of  the  Jacksonville  School  Dis- 
trict 117  Board  of  Education. 

The  Caldwells  are  proud  parents  of  10  chil- 
dren, five  of  them  are  adopted  and  one  a 
nephew,  all  living  in  their  home  over  the 
years.  The  reason  for  the  five  adopted  chil- 
dren is  because  when  she  was  a  child  she 
wished  someone  would  have  adopted  her. 

JoeAnna  just  does  not  only  care  about  the 
poor  and  hungry,  she  does  something  about 
it.  Her  future  plans  are  to  expand  the  Faith 
Center.  She  would  like  to  have  a  baskett)all 
court,  volleyball  net  set  in  concrete,  micro- 
wave, and  a  couple  of  computers. 


HONORING  FREDA  FRIEDMAN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  Is  with  distinct 
pleasure  that  I  recognize  today  my  constituent 


August  12,  1992 

and  friend,  Freda  Friedman,  on  the  occasion 
of  her  86th  t)irthday. 

During  all  my  years  as  an  active  member  of 
the  Coop  City  community,  Freda  Friedman 
has  been  there  every  step  of  the  way.  She 
cares  deeply  about  her  family  and  her  commu- 
nity, and  her  work  has  reflected  that  commit- 
ment. As  a  charter  member  of  the  Co-op  City 
Chapter  of  Women's  American  ORT,  she  has 
participated  In  many  programs  designed  to  as- 
sist the  community.  As  a  local  past  president 
and  treasurer,  arid  as  an  honor  roll  chair- 
person of  the  Brorvx  region,  she  has  given  the 
ORT  organization  many  hours  of  her  time. 

I  know  Freda's  three  chikJren,  six  granci- 
chiklren  and  her  great-grarxlchikJ,  Gregory, 
are  proud  of  her  accomplishments.  We  are  all 
lucky  to  be  blessed  by  Freda's  frierxtehip,  and 
we  extend  to  her  greetings  for  a  happy  and 
healthy  birthday. 


UKRAINE  INDEPENDENCE 


HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 

m  "raE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  com- 
mefTKvate  the  first  anniversary  of  Ukraine 
independence.  As  a  long  time  admirer  of  the 
Ukrainian  people,  I  am  delighted  that  after  so 
many  years  of  Soviet  subjugation,  they  can  re- 
alize their  aspirations. 

Thanks  to  the  Ukrainian  people's  determina- 
tion and  unyiekJing  belief  that  democracy 
woukj  triumph  over  communism,  the  long  dark 
night  of  totalitarian  rule  has  finally  ended.  I  am 
proud  to  have  worked  closely  with  the  Ukrain- 
iarvAmerican  community  throughout  the  years 
in  an  effort  to  keep  the  flame  of  freedom  alive 
in  the  Ukraine. 

All  Americans  have  long  encouraged  the 
Ukrainian  people  to  stand  up  to  oppression 
and  are  gratified  that  Ukrainians  have  finally 
prevailed  in  ttie  arduous  struggle  against  com- 
munism. Ukrainian-Americans  in  particular,  are 
to  be  commended  for  tfieir  dedk^tion  to  the 
cause. 

We  must  remember,  however,  the  road  to 
freedom  and  democracy  is  not  an  easy  jour- 
ney. Ukraine  still  faces  enornx)us  challenges. 
America  must  continue  to  be  engaged  and 
strive  to  support  this  young  democracy. 

As  the  thrill  of  new  freedoms  fades,  the 
Ukrainian  people  must  deal  with  serious  prob- 
lems. BuikJing  a  free  market  economy  will 
need  our  help.  Economic  assistance,  including 
active  private  sector  involvement,  will  be  nec- 
essary in  the  transition  from  a  command  to  a 
free  market  economy. 

We  are  pleased  to  note  that  one  strain  upon 
the  neophyte  Govemment  of  the  Ukraine  has 
been  reduced.  I  am  referring,  of  course,  to  the 
growing  tensions  between  the  Ukraine  and  the 
Russian  Federation  over  the  Black  Sea  fleet 
have  recently  signed  an  agreement  giving 
Russia  and  the  Ukraine  joint  control  for  3 
years.  After  1995,  the  two  parties  will  deckle 
on  pennanent  division  of  the  fleet  and  its  as- 
sets. 

Since  the  conflict  between  Russia  and 
Ukraine  began,  I  have  urged  the  United  States 
administration  to  promote  an  equitat>le  and 
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peaceful  resolution  to  this  problem,  as  well  as 
the  broader  issue  of  ttie  Crimea.  The  Crimean 
peninsula  has  kxig  been  a  part  of  Ukraine, 
and  under  intematkHial  law,  border  changes 
may  not  be  affected  through  force  or  without 
the  consent  of  the  parties. 

The  United  States  Govemment  shoukj  ad- 
just its  attitude  toward  the  new  goverrunent  in 
Kiev.  Ukraine  is  an  independence  state,  and 
our  polrcies  must  reflect  that  in  word  and 
deed.  We  must  make  it  clear  to  the  leadership 
of  the  Russian  Federation  that  we  view 
Ukraine  as  a  completely  separate  and  inde- 
pendence nation. 

Let  me  comlude  by  congratulatir>g  ttie 
Ukraine-American  community  for  tfieir  hope 
tfiat  Ukraine  woukJ  once  again  be  prosperous 
and  demoaatk:.  We  have  worked  together  to 
bring  the  dawn  of  freedom  to  Ukraine.  We  will 
continue  to  help  improve  ties  between  \he 
United  States  and  ttie  newly  independence, 
democratic  Ukraine. 
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THE  NATIONAL  QUALITY 
COMMITMENT  ACT  OF  1992 


A  TRIBUTE  TO  RALPH  KINTER, 
EARTH  DEFENDER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  GEKAS.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  recognize  a  constituent 
of  mine  who  has  recently  been  honored  for  his 
dedk:atk>n  to  the  environment.  Ralph  Kinter  of 
Harrisburg,  PA,  was  awarded  the  fvlational  Au- 
dubon Society's  Earth  Defender's  Award  for 
his  kx:al  wetlands  study  and  protection  project 
Each  year  the  NatkMial  Audubon  Society  dedi- 
cates this  award  to  an  individual  wtra  has 
made  a  signifkant  difference  in  preserving  the 
environment.  I  am  proud  to  say  tfiat  this  year 
Ralph  Kinter  was  a  recipient  of  this  honor. 

The  issue  of  wetlands  can  be  characterized 
as  polemic  and  vokj  of  fieadway  t}ecause  of 
the  differences  between  coalitnns.  However, 
Mr.  Kinter's  program  greatly  decreases  that 
gap  and  helps  to  create  an  understanding  ac- 
ceptatile  to  both  interests.  It  is  through  this 
project  to  help  kJentify  and  protect  wetlands 
with  ttie  ultimate  goal  not  to  stop  development, 
that  he  sets  ttie  framework  for  such  a  pact. 
Along  with  other  wetlands  resource  personnel, 
Mr.  Kinter  trained  \oca.\  volunteers  how  to 
check  the  accuracy  of  wetlands  delineation 
maps.  After  locating  potential  wetlands,  Mr. 
Kinter  and  the  volunteers  worked  to  protect 
the  endangered  species  that  inhat><ted  the 
area. 

Mr.  Kinter  is  ttie  past  presktent  of  ttie  Appa- 
lachian Audutwn  Society.  He  started  the  wet- 
lands project  in  1988  and  it  is  still  going  strong 
today.  Thanks  to  Mr.  Kinter  thousands  of  ani- 
mals have  been  spared  an  untimely  death  and 
wetlands  of  the  Harristxirg  area  have  t}een 
preserved.  I  am  pleased  to  recognize  Ralph 
Kinter  as  a  defender  of  the  Earth. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  America  simply 
cannot  afford  to  conduct  business  as  usual. 
As  American  manufacturers  increasingly  lose 
ground  to  their  internatkKial  competitors,  we 
as  a  natk)n  need  to  recognize  the  importance 
of  quality  in  the  productxm  of  manufactured 
goods.  Therefore,  today  I  am  introducing  legis- 
lation to  encourage  our  Natkxi's  colleges  and 
universities  to  teach  tomorrow's  managers 
how  to  produce  high-quality  manufacturing 
output. 

A  natkxi's  standard  of  living  is  determined 
largely  t>y  that  nation's  productive  capability. 
According  to  a  recent  MIT  study,  "Made  in 
America:  Regaining  the  Productive  Edge," 
"[t]o  live  well,  a  natk>n  must  produce  well." 
The  study  finds  that  American  industry  is  not 
producing  as  well  as  it  ought  to  produce,  or 
used  to  produce,  and  that,  in  many  cases,  it 
does  not  produce  as  well  as  its  intematxxial 
competitors. 

Product  manufacture  is  a  critcal  part  of  our 
economy.  Our  manufacturing  sector  accounts 
for  one-fifth  of  ttie  Unrted  States'  gross  na- 
tkxial  product.  Foreign  competitkMi  in  the  man- 
ufacturing sector  has  increased  to  the  point 
wtiere.  by  some  estimates,  70  percent  of 
American  manufacturing  output  now  faces  di- 
rect foreign  competitk}n. 

Manufacturing  products  tliat  people  want  to 
buy  is  ttie  challenge  facing  Amernan  industry. 
Our  continued  success  in  today's  global  mar- 
ketplace depends  in  large  part  on  the  quality 
of  American  products.  But  quality  is  a  learned 
value.  We  must  teach  quality. 

EnOSKX  OF  ECONOMIC  LEADERSHIP 

The  American  economy  grew  at  an  unprec- 
edented rate  in  ttie  two  decades  folkMving 
Worid  War  II.  During  those  years,  the  United 
States  was  the  undisputed  worid  leader  in 
economk:  output,  scientifK  discoveries,  new 
technology,  arid  innovation. 

America's  overwtielming  economic  lead  was 
txxjnd  to  erode  as  other  countries  recovered 
from  ttie  devastation  of  war  and  retxjilt  their 
economk:  t>ase.  And  in  fact,  America's  produc- 
tivity advantage  has  declined  in  the  ensuing 
years.  If  we  are  to  maintain  a  tiigh  and  rising 
standard  of  living  domestKally,  American  pro- 
ductive performance  must  improve.  We  must 
ctiange  what  international  observers  cite  as  a 
flawed  American  manufacturing  philosophy. 

THE  MALCOLM  BALORIGE  AWARD 

In  1987,  Congress  created  the  Maicotm 
Bakjrige  Award.  Ttie  award  encourages  Amer- 
can  industry  to  achieve  a  higher  starxlard  of 
quality.  The  award  has  produced  a  number  of 
success  stories,  and  In  its  brief  existence,  has 
come  to  define  ttie  American  standard  for  ex- 
cellence. In  fact,  the  award  has  begun  to 
transform  ttie  American  industrial  phitosoptiy. 
Our  manufacturers  are  t)eginning  to  recognize 
arxJ  preach  the  value  of  commitment,  vision, 
quality,  and  excellence. 

Any  Malcolm  Baldrige  Award  recipient  un- 
derstands the  importance  of  these  vakies.  Any 
award  recipient  also  knows  ttiat  the  quality 
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value  must  be  taught.  American  wori(ers  must 
know  quality  in  order  to  produce  quality.  To- 
moTTfw's  workers  must  be  taught  quality. 

TOTAL  QUAUTY  MANAGEMENT 

QiAdlty  training  is  a  key  to  success  in  the 
New  /Vorkj  economic  environment.  Total  qual- 
ity n  anagement  ttieory  teaches  that  every 
busir  jss,  function,  and  individual  has  an  im- 
porta  It  rote  to  play  in  satisfying  customers  and 
makii  g  defect  free  products.  Proctor  &  Gam- 
ble, I  (otorola,  Xerox,  IBM,  and  American  Ex- 
press have  sponsored  the  Total  Quality  Edu- 
catioi  University  Challenge  to  educate  univer- 
sity I  iculty  and  administration  in  total  quality 
mans  jement. 

Eu  Dpean 


manufacturers  know  the  value  of 

training.  Recently,  the  Presidents  of  14 

uropean  companies  fomied  the  Euro- 

Fourxlation  for  Quality  Management  to 

promote  total  quality  management  techniques. 

European  universities  incorporate  total 

management  theory  into  their  general 

curriculum.  European  companies 

tfiat  total  quality  noanagement  will 

their  gross  earnings  margins  by  17  per- 

ind  will  reduce  their  variat>le  costs  by  35 
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Ait  jrica  must  learn  the  value  of  quality.  A 
mani  acturing  consulting  firm  recently  testified 
befori  the  House  Science,  Space,  and  Tech- 
Sulxxjmmittee  on  Technology  and 
Comdetitiveness  that,  "if  the  United  States 
sxpects  to  receive  the  full  economic  ben- 
)f  the  'Quality  Revolution',  we  need  to 
deveipp  a  national  quality  implementation 
ttiat  addresses  the  fundamental  road- 
to  quality  improvement"  One  strategy 
promotes  is  to  make  total  quality  man- 
training  a  prerequisite  in  manage- 
and  engineering  degree  programs. 

AND  UNIVERSrriES'  COMMITMENT  TO  OUALfTY 
AWARD 

legislation  I  am  introducing  provides  for 

annual  awards  to  selected  universities 

(folleges  that,  first,  excel  in  teaching  total 

management  arxj  process  manufactur- 

efigineering  to  business  and  engineering 

secorxJ,   excel   in   practicing   total 

management  in  their  irrtemal  manage- 

and  third,  excel  in  employing  total  qual- 

minagement  in  ttieir  txjsiness  relationships 

idustry. 

legislation  provides  for  furttier  special- 
wards  of  up  to  $500,000  to  be  awarded 
and  universities'  engineering  or 
schools.  The  proceeds  of  the  award 
be  used  to  further  enhance  the  total 
management  or  process  manufacturing 
paring  curriculum  at  the  institution, 
award  to  colleges  and  universities  envi- 
sionell  in  this  legislation  is  modeled  after  the 
prestijious  and  highly  motivational  Malcolm 
Baldr  jge  National  Council  Improvement 
Awar^.  This  legislation  goes  to  the  heart  of  the 
The  leaders  expected  to  ensure  our 
's  standard  of  living  tomorrow  are  being 
in  the  classrooms  of  today. 

CONCLUSION 

national  security  is  increasingly  de- 

in  economic  rather  ttian  nrwlitary  terms. 

t  nited  States  faces  unprecedented  chal- 

in  the  glottal  mari<etplace.  The  mes- 

s  clear.  In  order  to  be  a  worid  economic 

we  must  make  the  t)est  product  in  the 
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We  must  adapt  our  manufacturing  strategies 
to  the  New  World  economic  environment.  The 
award  provided  for  in  this  legislation  will  accel- 
erate the  adoption  of  total  quality  management 
and  strengtfien  American  economk:  perfomn- 
ance.  The  text  of  the  bill  follows: 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

The  act  may  be  cited  as  the  "National 
Quality  Commitment  Act  of  1992". 

SEC.  S.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  provide  for 
the  establistunent  and  conduct  of  a  national 
commitment  to  quality  award  program 
under  which  awards  are  given  to  institutions 
of  higher  education  that— 

(1)  teach  effective  total  quality  manage- 
ment; 

(2)  reorient  their  education  programs  to 
emphasize  the  value  and  prestige  of  pursuing 
careers  in  process  manufacturing  engrineer- 
ing: 

(3)  apply  total  quality  management  to  the 
operations  of  their  institution  of  higher  edu- 
cation: and 

(4)  apply  total  quality  management  in 
their  joint  research  and  development  con- 
tracts with  private  industry. 

SEC.  2.  AWARD  PROGRAM. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  22.  NATIONAL  COMMITMENT  TO  QUAUTY 
AWARD  PROGRAM. 

"(a)  Program  Established.— 

"(1)  In  general.— The  Secretary  shall 
carry  out  an  award  program  to  be  Icnown  as 
the  National  Commitment  to  Quality  Award 
P*rogram. 

"(2)  Contents.— In  carrying  out  the  award 
program  described  in  paragraph  (1).  the  Sec- 
retary— 

"(A)  shall  conduct  a  competition  and  make 
monetary  awards  in  accordance  with  sub- 
section (b)(1); 

"(B)  may  malce  special  awards  in  accord- 
ance with  subsection  (b)(2);  and 

"(C)  shall  provide  each  recipient  of  such  a 
monetary  or  special  award  with  a  medal  de- 
scribed in  paragraph  (3). 

"(3)  Medal.— Elach  recipient  of  an  award 
under  this  section  shall  receive  a  medal 
bearing  the  inscriptions  'National  Commit- 
ment to  Quality  Award'  and  "The  Quest  for 
Excellence'.  The  medal  shall  be  of  such  de- 
sign and  materials  and  bear  such  additional 
inscriptions  as  the  Secretary  may  prescribe. 

"(4)  Designation.— Awards  under  this  sec- 
tion shall  be  Itnown  as  National  Commit- 
ment to  Quality  Awards. 

"(b)  Awards.— 

"(1)  Competition  for  monetary  awards.— 
(A)  From  amounts  appropriated  pursuant  to 
the  authority  of  subsection  (j).  the  Secretary 
shall  periodically  conduct  a  competition  and 
malce  at  least  3  monetary  awards  to  institu- 
tions of  higher  education  in  accordance  with 
the  provisions  of  this  section. 

"(B)  The  monetary  awards  described  in 
subparagraph  (A)  shall  be  in  an  amount 
equal  to — 

"(1)  SS.OOO.OOO  for  the  institution  of  higher 
education  receiving  first  place  in  the  com- 
petition described  in  subparagraph  (A); 

"(ii)  $2,000,000  for  the  institution  receiving 
second  place  in  such  competition; 

"(ill)  $1,000,000  for  the  institution  receiving 
third  place  in  such  competition;  and 
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"(iv)  not  more  than  $1,000,000  for  any  other 
such  institution  receiving  an  award  pursuant 
to  such  competition. 

"(2)  Speclauzed  awards.— (A)  From 
amounts  appropriated  pursuant  to  the  au- 
thority of  subsection  (j).  the  Secretary  may 
award  to  any  institution  of  higher  education 
that  excels  in  teaching  or  practicing  either 
total  quality  management  or  process  manu- 
facturing engineering  services  productivity 
improvement  a  specialized  award. 

"(B)  The  specialized  award  descritied  in 
subparagraph  (A)  shall  be  in  an  amount 
which  is  not  more  than  $500,000. 

"(3)  Application  fee  prohibited.— The 
Secretary  shall  not  charge  an  institution  of 
higher  education  a  fee  in  order  to  apply  for 
or  receive  an  award  under  this  section. 

"(c)  Making  and  Presentation  of 
Awards.— 

"(1)  In  general.— The  President  (on  the 
basis  of  recommendations  received  from  the 
Secretary),  or  the  Secretary,  shall  periodi- 
cally make  awards  to  institutions  of  higher 
education  which  in  the  judgment  of  the 
President  or  the  Secretary  have  substan- 
tially benefited  the  economic  and  social  well 
being  of  the  United  States  through  activities 
that— 

"(A)  teach  effective  total  quality  manage- 
ment techniques  and  approaches; 

"(B)  demonstrate  continuous  improvement 
in  the  institution's  total  quality  manage- 
ment curriculum; 

"(C)  emphasize  the  value  and  prestige  of 
pursuing  careers  in  process  manufacturing 
engineering; 

"(D)  demonstrate  continuous  improvement 
in  the  institution's  education  program 
through  application  of  total  quality  manage- 
ment principles  within  the  institution:  and 

"(E)  demonstrate  commitment  and  appli- 
cation of  total  quality  management  prin- 
ciples in  joint  research  relationships  that 
the  institution  maintains  with  private  indus- 
try. 

"(2)  PRESENTA-noN  CEREMONY.- The  presen- 
tation of  the  awards  under  this  section  shall 
be  made  by  the  President  or  the  Secretary 
with  such  ceremonies  as  the  President  or  the 
Secretary  may  deem  proper. 

"(3)     PUBLICA'nON     AND     INEUOlBILrPY.- An 

institution  of  higher  education  to  which  an 
award  is  made  under  this  section,  and  which 
agrees  to  help  other  institutions  of  higher 
education  improve  their  total  quality  man- 
agement curriculum  may  publicize  its  re- 
ceipt of  such  award,  but  such  institution 
shall  be  ineligible  to  receive  another  such 
award  for  a  period  of  5  years. 

"(4)  Use  of  award.— An  institution  of 
higher  education  receiving  an.  award  under 
this  section  shall  use  the  proceeds  of  such 
award  to  further  improve  the  total  quality 
management  and  process  manufacturing  en- 
gineering curriculum  of  such  institution. 

"(d)  Award  Criteria.— 

"(1)  In  general.— Awards  under  this  sec- 
tion shall  t>e  made  to  qualifying  institutions 
of  higher  education  that  place  an  emphasis 
on— 

"(A)  total  quality  management,  includ- 
ing— 

"(i)  leadership  in  teaching  how  to  create  a 
quality  culture; 

"(Ii)  leadership  in  teaching  information 
and  analysis  such  as  statistical  process  con- 
tracts for  quality  improvement: 

"(iii)  the  effectiveness  of  the  institution's 
quality  improvement  program  to  teach  inte- 
gration of  quality  requirements  into  busi- 
nesses' plans: 

"(iv)  the  success  of  the  institution's  efforts 
to  teach  students  how  to  realize  the  full  po- 
tential of  the  work  force  for  quality: 
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"(V)  teaching:  quality  awareness; 
"(vl)  emphasis  on  customer  satisfaction; 
"(vli)  leadership  in  teaching  how  to  inte- 
grate the  total  quality  management  philoso- 
phy; and 

"(vlii)  demonstrated  success  in  teaching 
students  how  to  instill  the  full  potential 
total  quality  management  philosophy  in  the 
work  force; 

"(B)  the  importance  of  process  manufac- 
turing, including— 

"(i)  leadership  in  teaching  a  better  under- 
standing of  market  forces  and  industry 
needs,  industrial  processes,  and  manufactur- 
ing and  quality  practices  that  are  driven  by 
market  pull,  not  science  push; 

"(ii)  leadership  in  developing  and  teaching 
a  more  accelerated  approach  to  research,  de- 
velopment, and  manufacturing  in  order  to 
teach  students  how  to  move  products  more 
quickly  from  the  basic  research  phase  to  the 
commercialization  phase  with  an  emphasis 
on  teamwork; 

"(Hi)  leadership- in  teaching  better  integra- 
tion of  design  and  production,  including 
teaching  students  how  to  design  with 
manufacturability  in  mind,  and  to  focus  on 
cost-effectiveness,  quality  reliability,  sim- 
plicity, flexibility,  and  modularity;  and 

"(iv)  leadership  in  teaching  students  to 
give  greater  consideration  to  potential  com- 
mercial  applications  in   the   planning  and 
conduct     of     research     and     development 
through  input  from  potential  users,  and  clos- 
er working  relationship  between  the  national 
research  laboratories,  industry,  and  univer- 
sities. 
"(e)  Criteria  for  Qualification.— 
"(1)   In   general.— <A)   An   institution   of 
higher  education  may  qualify  for  an  award 
under  this  section  only  if  such  institution— 
"(i)  applies  to  the  Secretary  in  writ- 
ing, for  the  award; 

"(ii)  permits  a  rigorous  evaluation  in  ac- 
cordance with  subparagraphs  (B)  and  (C)  of 
the  success  of  the  institution's  curriculum 
for  total  quality  management  and  process 
manufacturing  engineering;  and 

"(ill)  meets  such  requirements  and  speci- 
fications as  the  Secretary,  after  receiving 
recommendations  ftom  the  board  of  over- 
seers, determines  to  be  appropriate  to 
achieve  the  purposes  of  this  section. 

"(B)  In  carrying  out  the  provisions  of 
clause  (ii)  of  subparagraph  (A),  the  Secretary 
shall  develop  evaluation  criteria  and  proce- 
dures. 

"(C)  In  applying  the  provisions  of  clause 
(111)  of  subparagraph  (A)  with  respect  to  any 
Institution  of  higher  education,  the  Sec- 
retary shall  rely  upon  Intensive  evaluation 
by  the  board  of  overseers  which  shall— 

"(i)  review  the  Information  submitted  by 
the  institution  of  higher  education,  and 
through  a  site  visit  verify  the  achievements 
of— 

"(1)  the  total  quality  management  curricu- 
lum and  process  manufacturing  engineering 
programs  of  such  Institution;  and 

"(U)  such  Institution  in  practicing  total 
quality  management; 

"(ii)  encompass  all  aspects  of  the  institu- 
tion of  higher  education's  total  quality  man- 
agement and  process  manufacturing  engi- 
neering program,  as  well  as  such  institu- 
tion's future  goals  for  its  total  quality  man- 
agement and  process  manufacturing  engi- 
neering curriculum;  and 

"(ill)  include  an  analysis  of  whether  the  in- 
stitution of  higher  education  is  practicing  or 
applying  total  quality  management  to  its  re- 
lationships with  industry  and  in  its  day-to- 
day administration  of  the  institution. 

"(2)  Contractual  arrangements.— The 
Secretary  may.  under  appropriate  contrac- 
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tual  arrangements,  carry  out  the  Secretary's 
responsibilities  under  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  through  one  or  more 
broadbased  nonprofit  entities  which  are  lead- 
ers in  the  field  of  quality  improvement  pro- 
grams and  which  have  a  history  of  service  to 
society. 

"(3)  Responsibiuties  of  the  board  of 
OVERSEERS.- The  board  of  overseers  shall 
meet  annually  to  review  the  work  of  the  Sec- 
retary of  the  contractor  and  make  such  sug- 
gestions for  the  Improvement  of  the  award 
process  as  such  board  deems  necessary.  The 
board  of  overseers  shall  report  the  results  of 
the  award  activities  to  the  Secretary  of  each 
fiscal  year,  along  with  its  recommendations 
for  improvement  of  the  award  process. 

"(f)  Information  and  Evaluation.— The 
Secretary  shall  ensure  that  each  applicant 
for  an  award  under  this  section  receives  the 
complete  results  of  the  evaluation  of  such  in- 
stitution conducted  pursuant  to  subsection 
(e)(l)(ii)  as  well  as  detailed  explanations  of 
all  suggestions  for  Improvements.  The  Sec- 
retary shall  also  provide  information  about 
the  awards  and  successful  total  quality  man- 
agement and  process  manufacturing  engi- 
neering curriculum  of  the  award-winning  In- 
stitutions of  higher  education  to  each  appli- 
cant for  an  award  under  this  section  and 
other  appropriate  groups. 

"(g)  Funding.— The  Secretary  is  authorized 
to  seek  and  accept  gifts  and  donations  of 
property  or  services  from  public  and  private 
sources  to  carry  out  the  award  program  as- 
sisted under  this  section. 

"(h)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress, within  3  years  after  the  date  of  the  en- 
actment of  this  section,  a  rejwrt  on  the 
progress,  findings,  and  conclusions  of  activi- 
ties conducted  pursuant  to  this  section  along 
with  a  recommendation  for  possible  modi- 
fications thereof. 

"(i)  DEFiNrriONS.- For  the  purpose  of  this 
section— 

"(1)  the  term  'board  of  overseers'  means 
the  board  of  overseers  established  pursuant 
to  section  17(d)(2)(B)  of  this  Act  for  the  year 
in  which  the  determination  is  made; 

"(2)  the  term  "manufacturing  process  tech- 
nology' means  engineering  training  which 
specializes  in  understanding  and  implement- 
ing a  manufacturing  process  under  which  a 
high  quality  product  is  produced  in  a  timely 
fashion,  including  simulative  engineering 
and  the  skills  necessary  for  rapid  representa- 
tive prototyping; 

"(3)  the  term  'Secretary'  means  the  Sec- 
retary of  Commerce;  and 

"(4)  the  term  'total  quality  management' 
means  a  management  approach  which  In- 
cludes— 
"(A)  systems  thinking;  and 
"(B)  statistical  process  control,  theories  of 
human  behavior,  leadership,  and  planning 
that  is  quality-driven,  customer-oriented, 
and  committed  to  teamwork. 

"(j)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal 
year  to  carry  out  this  section.". 
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rageous  and  timely  visit  to  Lebanon  on  July 
23.  The  last  time  a  U.S.  offkaal  of  Cabinet 
rank  paid  a  visit  to  Lebanon  was  in  1983,  fol- 
lowing the  death  of  241  U.S.  marines  as  they 
slept  in  their  barracks.  Lebanon  has  been  en- 
during a  foistrating  experience  in  its  attenpt  to 
rehabilitate  its  reputation  and  to  reintegrate  it- 
self into  the  family  of  nations  after  the  turmoil 
of  its  tragic  civil  war.  And  this  tiny  country, 
which  desires  notNng  mofe  than  to  t)e  left 
alone,  is  still  occupied  by  foreign  forces,  in- 
cluding 40,000  Syrian  troops. 

There  are  still  many  sanctions  placed  on 
Lebanon  and  Lebanon  realizes  that  convincing 
the  world  that  it  has  a  credible  government  ca- 
patjle  of  guaranteeing  security  and  attracting 
investment  will  not  be  easy.  Lebanon  has 
made  great  progress  in  its  yet  unfinished  task 
of  disamriing  militias,  strengttiening  ttie  army, 
restoring  basic  public  services  as  well  as  ttie 
release  of  all  Western  hostages. 

Secretary  Baker's  trip  has  given  the  Let>a- 
nese  hope  that  some  of  the  strictures  against 
Lebanon  such  as  the  travel  t>an  and  the  ces- 
satnn  of  United  States  consular  services  may 
soon  be  lifted.  Mr.  Baker's  trip  to  Letanon  is 
significant  because  it  is  another  step  that  Lel)- 
anese  society  once  open,  vibrant,  prosperous, 
and  truly  pluralist  will  once  again  return  to  that 
same  kind  of  society. 

Mr.  Speaker,  I  especially  want  to  commend 
the  American  Task  Force  For  Lebanon  for  its 
outstanding  contrilxjtk>n.  drive,  and  determina- 
tk)n  to  keep  Lebanon's  plight  at  the  top  of  the 
United  States  foreign  policy  agenda.  Secretary 
of  State  Baker's  visit  to  Lebanon  is  a  tribute  to 
their  hard  work. 
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WOMEN  IN  THE  MILITARY 


HON.  EDWARD  F.  FQGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  con>- 
mend  Secretary  of  State  James  Baker's  cou- 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatkxi  which  will  authorize  the 
minting  of  a  commerrxjfative  coin  to  horwr  ttie 
servk^  of  our  Nation's  military  women.  The 
proceeds  from  the  sale  of  these  coins  will  help 
with  the  fundraising  efforts  of  the  Women  In 
Military  Servne  Memorial  Foundatk>n. 

Mr.  Speaker,  in  1986  I  was  the  proud  spon- 
sor of  legislatkxi  which  authorized  the  estat>- 
Nshment  of  the  Women  In  Military  Service  Me- 
morial. This  memorial,  wtiich  wiH  be  con- 
structed at  ttie  hemcycle.  or  Memorial  Gate- 
way entrance  at  Ariington  National  Cemetery, 
will  tell  the  story  of  the  dedication,  commit- 
ment and  sacrifice  of  our  military  women  while 
in  defense  of  our  Natkm.  Also,  for  the  first 
time,  a  registry  will  be  aeated  detailing  the 
roles  and  servk^e  of  our  Natk>n's  servk:e- 
women. 

Auttiorized  in  1986.  the  private  foundatkm 
was  granted  a  5  year  time  period  to  establish 
the  memorial.  Last  fall,  a  2  year  extension  was 
auttiorized  so  that  the  foundation  coukj  obtain 
final  design  approval  and  raise  the  needed 
funds  to  construct  the  memorial.  Hence,  the 
proceeds  received  from  the  sale  of  ttie  com- 
memorative coins  will  help  buiM  ttie  Women  In 
Military  Servk:e  Memorial. 
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M(  Speaker,  over  the  last  several  years,  the 
foum  ation  has  spoken  with  thousands  of 
worn  >n  viho  hiave  sensed  our  country  in  the 
Armt  d  Forces.  Each  has  a  unique  story  that 
Is  ps  rt  of  our  American  history,  never  before 
toW.  Time  is  running  out  Our  veteran  popu- 
latior  is  aging  and  our  country  stands  to  lose 
part  >f  the  Nstory  of  women's  service  arxJ  the 
sacri  ice  and  ths  merrwries  of  those  wtK> 
serv4d  long  ago.  This  commemorative  coin  tii\\ 
reach  the  goal  of  building  the  memo- 
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HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

It  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 

MA  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  he  ior  of  a  great  man,  Mr.  Paul  H.  Dempster 
of  W  >onsocket,  Rl.  Mr.  Dempster  is  tt)e  found- 
er of  the  Because  He  Lives  homeless  shelter. 
As  I  le  shelter's  devoted  founder  and  ardent 
advo  :ate,  Mr.  Dempster  has  graciously  volun- 
teerc  d  his  life  to  worthing  for  the  sake  of  oth- 
ers. 

T^  shelter  has  become  a  sort  of  refuge  of 
last  esort  for  those  who  have  hit  upon  hard 
time: .  Paul  does  not  question  the  weary  souls 
who  jarken  his  doonway  each  night  in  search 
of  a  »fe  place  for  a  nighf s  rest  or  those  who 
conv  in  search  of  one  of  the  7,000  meals  he 
prov  Jes  each  nxinth.  He  simply  offers  them  a 
warn  bed  or  hot  meal. 

Bi  t  recently,  Paul  hit  hard  times  himself. 

Th  3  cancer  which  struck  his  spine  has  left 
him  )araiyzed  from  the  waist  down.  However, 
Paul  remains  undaunted  in  his  mission  to 
ease  the  pain  of  others.  Although  confir>ed  to 
a  k  3d  at  Rhode  Island  Hospital,  Paul 
Derr  )ster  has  continued  to  fight  for  the  right  to 
oper  ite  his  soup  kitchen  and  shelter  amidst 
critk:  sm  that  the  facility  is  not  needed. 

P£  Lil  argues  that  his  shelter  provides  a 
plaa  for  people  to  receive  some  immediate 
help  then  try  to  figure  out  how  to  restart  their 
lives  Paul  recognizes  that  a  shelter  arxJ  soup 
kitch  m  can  t>e  ttiat  critical  bridge  for  those 
wtio  want  to  find  the  road  back  but  have  lost 
their  way. 

W  lile  " 


Paul  is  incapacitated,  his  wife  is  run- 
Because  He  Lives  but  Paul  Dempster  is 
vowi|)g  to  fight  ttack  and  get  back  to  doing 
he  does  best — serving  others  in  need, 
courageous    unselfishness    of    Paul 
provides  a  lesson  in  selfless  com- 
from  whk:h  we  all  can  t)enefit.  It  is  my 
horxt"  and  privilege  to  rise  before  you  to  salute 
an  extraordinary  individual.  There  shoukj 
nore   like   you,   Paul.    I   commend   Mr. 
Derr  )ster  for  his  ir^spiring  courage,  arxJ  wish 
him  (  speedy  recovery. 


Us 
Derr  jster 
pass  on 


sucti 
be 


RElMEMBRANCES  OF  WORLD  WAR 

n 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

GEKAS.  Mr.  Speaker,  I  rise  today  to 
subriiit  for  ttie  Record  a  recent  column  written 
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by  William  S.  Jackson,  editor  of  the  Sun  news- 
paper of  Hummelstown,  PA.  Mr.  Jackson  has 
written  very  eloquently  about  his  remem- 
brances of  World  War  II,  and  I  would  like  to 
share  those  thoughts  with  my  colleagues. 
[An  Editorial] 
Peace  Through  Reason 

I  am  sure  what  1  have  to  say  here  is  soing: 
to  offend  a  great  number  of  people,  but  it  is 
something  that  has  been  bothering  this  writ- 
er for  several  years  and  I'm  going  to  say  it. 

I  am  offended  by  the  Harrisburg  Hiro- 
shima-Nagasaki Committee's  annual  "Can- 
dles On  The  Water"  ceremony— scheduled 
this  year  for  Thursday.  August  6,  at  7  p.m.— 
which  honors  the  victims  of  the  bombings  of 
those  cities  and,  as  they  say  in  their  news  re- 
lease, "today  stands  as  a  signal  of  the 
world's  desire  for  peace." 

I  am  offended  because  simply  by  taking 
place  it  implies  the  people  of  the  area,  the 
United  States  for  that  matter,  should  be 
overcome  with  guilt  for  the  bombing  of  Hiro- 
shima and  Nagasaki  and  should  do  some  sort 
of  annual  penance  for  this. 

I  am  sorry. 

I  lived  through  and  remember  World  Wsu* 
U. 

I  have  no  feelings  of  guilt. 

1  am  offended  by  the  apologists  who  would 
have  us  remember  only  those  mushroom 
clouds  and  the  instant  death  they  rep- 
resented to  thousands  of  residents  of  those 
two  cities. 

Those  same  apologists  would  have  you  for- 
get Pearl  Harbor,  Bataan,  Corregidor,  Wake 
Island,  Manila.  China  and  a  near-endless  list 
where  Japanese  atrocities  were  committed 
both  before  and  after  the  United  States  en- 
tered World  War  II.  They  would,  have  you  for- 
get how  United  States  diplomats  bit  their 
tongues  as  arrogant  Japanese  war  lords  tried 
to  dictate  how  we  would  and  should  become 
subservient  to  their  whims  and  desires  and 
how,  while  we  seriously  tried  to  avoid  con- 
flict, they  were  planning  a  secret  attack 
which  would  bring  the  United  States  to  its 
knees. 

I  remember  how  President  Harry  S.  Tru- 
man was  presented  with  the  estimates  by  his 
military  planners  that  a  final  assault  on  the 
Japanese  main  islands  to  end  World  War  II 
would  have  cost  more  than  a  half  million 
American  lives  and  several  times  more  in 
Japanese  lives.  I  remember  how,  in  violation 
of  every  logic  in  keeping  information  on 
weapons  secret.  President  Truman,  in  his 
personal  anguish,  contacted  the  Japanese 
leaders  and  told  them  of  the  power  of  the 
new  atomic  weapon  the  United  States  pos- 
sessed. I  rememl)er  their  negative  reply  and 
a  similar  negative  reply  even  after  the  first 
bomb  was  dropped. 

Finally,  I  remember  how  the  dropping  of 
the  second  atomic  bomb  finally  brought 
World  War  II  and  all  its  killing  to  an  end. 

Hiroshima  and  Nagasaki  were  the  result  of 
a  war  we  did  not  want;  a  war  we  did  not 
start:  but  a  war  we  were  determined  to  end. 

So  *  *  *  I  am  offended.  I  am  offended  local 
interfaith  groups  would  become  a  part  of  this 
remembrance  and  thus  imply  they  sanction 
the  guilt  they  say  we  should  feel.  I  am  of- 
fended we  remember  the  victims  of  the 
bombs  that  ended  the  war,  but  none  of  the 
Japanese-induced  victims  when  they  started 
the  war. 

If  I  was  to  place  a  candle  on  the  Susque- 
hanna River,  it  would  be  to  remember  the 
victims  of  German  and  Japanese  atrocities, 
not  the  self-induced  victims  of  their  folly. 

Yes.  I  am  in  favor  of  "Peace  Through  Rea- 
son" as  this  group  now  preaches  .  .  .  but  as 
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I  recall,  thait  Is  what  the  United  States  want- 
ed all  along.— W.S.J. 


INTRODUCTION  OF  HOUSE 
CONCURRENT  RESOLUTION  357 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  August  12,  1992 

Mr.  YATRON.  Mr.  Speaker,  on  August  11,1 
introduced  House  Concunent  Resolutkjn  357, 
expressing  the  sense  of  Congress  with  re- 
spect to  violations  of  internationally  recognized 
human  rights  by  the  Government  of  Iraq. 

Cosponsored  by  the  chairman  of  the  For- 
eign Affairs  Committee,  Congressman  Fas- 
CEU,  and  Congressman  Soiarz,  House  Con- 
cun-ent  Resolution  357  calls  upon  the  Presi- 
dent to  seek  the  adoption  of  a  United  Nations 
Security  Council  resolution  compelling  the 
Government  of  Iraq  to  abide  by  its  inter- 
national obligations  as  called  for  by  Security 
Council  Resolution  688. 

Adopted  by  the  Security  Council  in  April 
1991,  Resolution  688  demanded  that  the  Gov- 
ernment of  Iraq  cease  its  polk:y  of  mass  re- 
pression against  its  civilian  population  and 
allow  immediate  access  by  international  relief 
organizations  to  all  those  civilians  in  need  of 
assistance.  Unfortunately,  unlike  the  cease-fire 
resolution  adopted  by  the  Security  Council, 
Resolution  688  contains  no  enforcement  provi- 
sk>ns. 

Currently,  the  Security  Council  possesses 
the  authority  to  force  Iraq  to  comply  with  the 
terms  of  the  United  Nations  cease-fire  agree- 
ment. When  Iraq  recently  obstructed  the  work 
of  United  Nations  weapons  inspectors  seeking 
to  enter  the  Iraqi  agriculture  ministry,  the  Se- 
curity Council  had  at  its  disposal  the  use  of 
military  action  to  ensure  Iraqi  cooperation. 
Well  aware  of  the  prospect  of  military  action, 
Iraq  eventually  allowed  weapons  inspectors 
into  the  ministry.  The  Security  Council  has  no 
similar  authority  to  force  Iraq  to  comply  with 
Resolution  688. 

Mr.  Speaker,  the  ovenwhelming  txxJy  of  in- 
formatkjn  provided  by  administration  officials, 
United  Nations  authorities  and  human  rights 
groups  clearly  indicates  that  the  Government 
of  Iraq  is  committing  massive  human  rights 
violations  arxJ  is  attempting  to  starve  seg- 
ments of  its  civilian  population.  These  brutal 
policies  have  increased  significantly  in  recent 
months.  In  response  to  these  grave  reports, 
the  Security  Council  convened  a  meeting  yes- 
terday to  discuss  what  actions  the  United  Na- 
tions should  take  to  stop  these  atrocities. 

There  are  a  numt)er  of  multilateral  actions 
the  Security  Council  could  authorize  to  force 
Iraq  to  live  up  to  the  terms  of  Resolution  688. 
Those  actions  could  include:  reinstituting  a 
countrywide  ban  on  Iraqi  fixed-wing  aircraft 
which  have  k)een  used  to  attack  the  Shi'a  pop- 
ulation in  southern  Iraq;  providing  United  Na- 
tions guards  or  military  escorts  for  relief  work- 
ers wIk)  are  consistently  t)eing  blocked  from 
carrying  out  their  humanitarian  mandate  in 
Iraq;  and  placing  human  rights  monitors 
throughout  Iraq  to  investigate  reports  of 
abuses  and  to  report  on  the  Iraqi  Govern- 
ment's human  rights  performance. 
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Mr.  Speaker,  if  the  Security  Council  is  to  ob- 
tain Iraq's  compliance  with  Resolution  688,  it 
must  be  prepared  to  authorize  the  necessary 
actions  under  chapter  7  of  the  U.N.  Charter. 
House  Concurrent  Resolution  357  does  just 
that.  It  calls  on  the  President  and  ttie  United 
Nations  to  respond  to  the  massive  suffering 
being  inflicted  on  the  Iraqi  people  by  Saddam 
Hussein's  armed  forces. 

To  be  sure,  as  long  as  Saddam  Hussein  is 
in  power,  human  rights  violations  will  continue 
to  occur.  But  the  United  Nations  has  a  moral 
obligation  to  put  an  end  to  the  most  out- 
rageous of  these  abuses. 

I  urge  my  colleagues  to  support  House  Con- 
current Resolution  357  which  charts  a  new 
course  in  collective  security  by  defining  mas- 
sive internal  human  rights  violations  as  a 
threat  to  peace  and  intemational  stability. 

Mr.  Speaker,  at  this  point  I  would  like  to  in- 
sert a  copy  of  House  Concurrent  Resolution 
357  into  the  Record. 

H.  Con.  Res.  357  - 

Whereas  on  April  5,  1991,  the  United  Na- 
tions Security  Council,  recalling  paragraph  7 
of  Article  2  of  the  Charter  of  the  United  Na- 
tions, adopted  Resolution  688; 

Whereas  Security  Council  Resolution  688 
condemns  the  Government  of  Iraq  for  re- 
pressing many  parts  of  Its  civilian  popu- 
lation and  demands  that  Iraq  end  this  repres- 
sion and  ensure  that  the  human  and  political 
rights  of  all  Iraqi  citizens  are  respected; 

Whereas  Security  Council  Resolution  688 
Insists  that  the  Government  of  Iraq  allow 
immediate  access  by  international  humani- 
tarian organizations  to  all  those  in  need  of 
assistance  in  all  parts  of  Iraq  and  demands 
that  Iraq  cooperate  with  the  Secretary  Gen- 
eral of  the  United  Nations  in  pursuing  his 
humanitarian  mission  in  Iraq; 

Whereas  accoyding  to  the  United  States 
Permanent  Representative  to  the  United  Na- 
tions, the  Government  of  Iraq  "is  disregard- 
ing its  obligations  under  Resolution  688  to 
permit  unimpeded  access  by  humanitarian 
organizations,  and  failed  to  extend  an  agree- 
ment allowing  the  U.N.  to  bring  humani- 
tarian relief  to  millions  of  Iraqis  who  con- 
tinue to  be  denied  adequate  food,  medicine 
and  other  essential  needs"; 

Whereas  on  February  18,  1992,  the  Special 
Rapporteur  of  the  United  Nations  Connmis- 
sion  on  Human  Rights  Issued  a  report  docu- 
menting massive  human  rights  violations 
committed  by  the  Goverimient  of  Iraq 
against  its  civilians  throughout  the  country 
in  flagrant  violation  of  Security  Council 
Resolution  688; 

Whereas  the  Government  of  Iraq  is  engaged 
in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights; 

Whereas  the  report  of  the  Special 
Rapporteur  includes  a  recommendation  to 
send  a  team  of  human  rights  monitors  to 
Iraq  to  investigate  alleged  violations  of 
human  rights  and  to  remain  in  the  country 
until  the  human  rights  situation  improve 
drastically;  and 

Whereas  the  Special  Rapporteur's  rec- 
ommendation to  station  human  rights  mon- 
itors in  Iraq  will  be  considered  at  the  47th 
session  of  the  United  Nations  General  As- 
sembly: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  the  Government  of  Iraq  is  committing 
massive  human  rights  violations  against  its 
civilian  population  and  obstructing  inter- 
national humanitarian  relief  efforts  in  its 
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country,  and  these  actions  constitute  fla- 
grant violations  of  Security  Council  Resolu- 
tion 688; 

(2)  the  President,  in  consultation  with  the 
Congress,  should  seek  the  adoption  of  a  Se- 
curity Council  resolution  under  Chapter  VII 
of  the  Charter  of  the  United  Nations  author- 
izing appropriate  actions  to  compel  the  Gov- 
ernment of  Iraq  to  comply  with  Security 
Council  Resolution  688; 

(3)  at  the  47th  session  of  the  United  Na- 
tions General  Assembly,  the  President 
should  support  the  recommendation  of  the 
Special  Rapporteur  of  the  United  Nations 
Commission  on  Human  Rights  that  a  team  of 
human  rights  monitors  be  sent  to  Iraq  to  in- 
vestigate alleged  violations  of  human  rights 
and  to  remain  in  Iraq  until  the  human  rights 
situation  improve  drastically;  and 

(4)  the  President  should  seek  the  adoption 
of  a  United  Nations  Security  Council  resolu- 
tion authorizing  the  placement  of  human 
rights  monitors  In  Iraq  consistent  with  the 
recommendation  of  the  Special  Rapporteur. 
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EARLY  EFFORTS  OF  COLONISTS 
AND  AMERICAN  INDIANS  TO  GET 
ALONG 


THE  DUNK  KINGS'  1992  SUMMER 
CLASSIC  TOUR 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  BLACKWELL  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues  the 
Dunk  Kings'  1992  Summer  Classic  Tour,  an 
affair  that  has  been  ongoing  for  the  last  9 
years.  The  Dunk  Kings  Basketball  Team  has 
come  to  Seattle,  WA,  to  participate  in  this  an- 
nual event. 

Mr.  Speaker,  through  the  leadership,  dedi- 
catkm  and  commitment  of  Mr.  Aaron  Dunias 
and  Mr.  David  Barton,  these  young  athletes 
who  participate  in  tf>e  summer  classic  tour  are 
exposed  to  different  cultures  arxl  experiences 
that  will  serve  as  valuat)le  springboards  for 
their  future  growth  and  development  in  prac- 
tk:ally  any  fiekj  that  they  choose. 

Mr.  Speaker,  tfie  record  is  clear,  the  youth 
who  have  enjoyed  a  relationship  with  these 
very  fine  gentlemen  have  t)een  convinced  to 
travel  roads  that  lead  to  only  that  which  is 
constructive  and  understand  ttie  importance  of 
a  higher  education. 

Mr.  Speaker,  I  have  witnessed  first  hand  the 
types  of  miracles  that  Mr.  Dumas  and  Mr.  Bar- 
ton have  t>een  abie  to  perform  over  the  years 
in  wort<ing  with  our  youth.  I  have  seen  tf>e 
troubled  youth  as  they  have  entered  the  pro- 
gram under  the  leadership  of  these  very  fine 
gentlemen.  Mr.  Speaker,  in  every  instance,  the 
end  result  has  been  tremendous.  It  has  been 
amazing.  In  short,  Mr.  Speaker,  Mr.  Dumas 
and  Mr.  Barton  have,  indeed,  worked  miracles 
with  our  youth. 

It  is  through  the  tove,  respect  arxl  apprecia- 
tion for  one  another,  Mr.  Speaker,  that  tNs 
world  will  be  a  better  place  in  whk:h  to  live.  In 
this  respect,  Mr.  Speaker,  Mr.  Dumas  arxJ  Mr. 
Barton  have  really  played  their  parts  well; 
therefore,  I  ask  my  colleagues  to  join  me  in 
paying  tribute  to  these  outstanding  gentlemen. 


HON.  ENI  FJi.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (SJ.  Res.  217. 
H.J.  Res.  342).  Congress  and  the  Presklent 
designated  1992  as  tfie  Year  of  the  Arnerican 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  Vne  larxl  now  known  as  the  Corv 
tinental  United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  ttie  American  Indian,  arxl  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  conskleration  of  my  colleagues 
a  statement  of  Wahunsonacock  of  ttie  Pow- 
hatan Confederacy,  as  put>lished  in  a  book 
entitled  "Native  American  Testimony."  The 
editorial  comment  which  precedes  the  article 
is  provided  also. 

Remove  the  Cause  of  Our  Uneasiness 
(During  the  winter  of  1607.  the  new  colo- 
nists at  Jamestown.  Virginia,  lost  half  their 
number  through  starvation  and  disease. 
Without  the  help  of  their  native  American 
neighbors  In  the  Powhatan  Confederacy, 
made  up  of  some  thirty  tribes,  the  English 
would  have  altogether  perished.  In  this  1609 
plea  for  a  continuation  of  friendly  relations, 
copied  down  by  Captain  John  Smith,  the 
sixty-year-old  leader  of  the  confederacy 
Wahunsonacock — or  King  Powhatan  as  be 
was  called  by  the  English— warns  of  the  very 
abuses  that  finally  drove  his  people  to  rise 
against  the  Jamestown  community. .  In  the 
spring  of  1622.  the  Indians  killed  nearly  3S0 
settlers  In  a  matter  of  hours.) 

I  am  now  grown  old,  and  must  soon  die; 
and  the  succession  must  descend,  in  order,  to 
my  brothers,  Opltchapan,  Opekankanough. 
and  Catatugh.  and  then  to  my  two  sisters, 
and  their  two  daughters.  I  wish  their  experi- 
ence was  equal  to  mine;  and  ttiat  your  love 
to  us  might  not  be  less  than  ours  to  you. 

Why  should  you  take  by  force  that  fix>m  us 
which  you  can  have  by  love?  Why  should  you 
destroy  us.  who  have  provided  you  with  food? 
What  can  you  get  by  war?  We  can  hide  our 
provisions,  and  fly  into  the  woods;  and  then 
you  must  consequently  famish  by  wronging 
your  friends.  What  is  the  cause  of  your  jeal- 
ousy? You  see  us  unarmed,  and  willing  to 
supply  your  wants,  if  you  will  come  In  a 
friendly  manner,  and  not  with  swords  and 
guns,  as  to  Invade  an  enemy. 

I  am  not  so  simple,  as  not  to  know  it  is 
better  to  eat  good  meat.  He  well,  and  sleep 
quietly  with  my  women  and  children;  to 
laugh  and  be  merry  with  the  English;  and. 
being  their  friend,  to  have  copper,  hatchets, 
and  whatever  else  I  want,  than  to  fly  trom 
all.  to  lie  cold  In  the  woods,  feed  upon 
acorns,  roots,  and  such  trash,  and  to  be  so 
hunted,  that  I  cannot  rest,  eat.  or  sleep.  In 
such  circumstances,  my  men  must  watch, 
and  if  a  twig  should  but  break,  all  would  cry 
out.  "Here  comes  Captain  Smith";  and  so.  In 
this  miserable  manner,  to  end  my  miserable 
life;  and.  Captain  Smith,  this  might  be  soon 
your  fate  too.  through  your  rashness  and 
unadvlsedness. 


lierefore,  exhort  you  to  peaceable  coun- 
and,  above  all,  I  insist  that  the  ^ns  and 
the  cause  of  all  our  jealousy  and  un- 
easiness, be  removed  and  sent  away. 

W  AimN  SONACOCK , 

Powhatan  Confederacy. 
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SCRIPTWRITING 


HON.  niOMAS  R.  CARPER 

OF  DELAWARE 
J$  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12.  1992 

Ml}  CARPER.  Mr.  Speaker,  I  am  pleased  to 
rise  md  report  to  the  House  that  my  constitu- 
ent. >tephanie  L.  Waters  of  Smyrna.  DE,  has 
won  he  Delaware  competition  in  the  Veterans 
of  Fi  reign  Wars  of  the  United  States  and  its 
Ladl4  s  Auxiliary  45th  annual  Voice  of  Democ- 
racy Broadcast  Scriptwriting  Contest.  This 
year"  i  contest  thieme  was  "Meetir>g  America's 
Chal  ange.' 
Sli  phanie  is  1 7  years  old  and  will  be  a  sen- 
a  Middletown  High  School  in  September, 
alented  young  woman  is  the  daughter  of 
md  Joan  Waters, 
rrry  honor  and  privilege,  Mr.  Speaker,  to 
subriit  to  my  colleagues  and  this  great  institu- 
tephanie's  speech. 

Meeting  America's  Challenge 
Stephanie  L.  Waters,  Delaware  winner, 
19S|/92  VFW  Voice  of  Democracy  Scholar- 
Program) 
Meeting  America's  challenge  is  standing 
what  is  right  and  just:  the  privileges 
li>ssess  such  as  freedom  and  democracy. 
18  Americans  need  to  keep  looking  to 
our  own,  those  who  are  poverty-strick- 
he  hungry,  the  unemployed — all  those 
ire  struggling  with  all  the  daily  domes- 
Pfoblems  faced  by  individuals  today.  The 
is  not  on  foreign  soil;  it  is  on  the 
-front.  In  order  to  win  this  battle,  we 
to  get  back  to  one  of  the  most  sacred 
we,  not  only  as  Americans,  but  also 
b^man  beings,  possess— the  family.  So  to 
America's  challenge,  we  must  go  back 
forward:  where  family  life  was  more 
impcitiant,  and  morality  and  charity  were 
part  of  every  man's,  woman's,  and  child's 
life. 
As 
to 
right  5 
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American  citizens,  we  must  look  back 
ideals  of  our  founding  fathers.  The 
of  the  Constitution  will  have  to  be 
and  upheld  and  never  taken  for 
Because  the  dark  curtain  of  Com- 
mun^m  is  not  completely  torn  in  two  in 
parts  of  the  world,  we  have  to  realize 
low  lucky  we  are  to  have  something  as 
comjfionplace  as  freedom  of  religion.  There- 
to meet  America's  challenge,  families 
must  stand  together  to  safeguard 
theiilGod-given  rights. 

)rder  for  America  to  maintain  its  high 
we  must  take  pride  in  our  country 
ur  flag.  I  believe  it  is  a  good  thing  to 
pledge  our  allegiance  to  the  flag  each  day  be- 
lt shows  respect  for  our  country  and 
who  have  always  stood  ready  to  pro- 
it.  American  families  need  to  observe 
naticyial  holidays  as  they  are  meant  to  be;  a 
time  of  honor  and  memoriam.  Meet- 
Anerica's  challenge  is  keeping  our  patri- 
pirit  alive. 

seen  in  the  recent  war  in  the  Middle 
sometimes  tragic  occurrences  can  have 
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positive  effects.  Because  most  of  us  were  ex- 
periencing the  same  fears  and  anxieties,  we 
Americans  shared  a  mutual  concern. 
Strengthening  the  common  bond  among  the 
peoples  of  our  country  is  another  part  of  the 
American  challenge.  Just  as  it  was  critical 
for  the  colonists  to  band  together  in  the  new 
America,  it  is  just  as  Important  for  us  to  be- 
come as  one  people  today. 

Meeting  America's  challenge  will  mean  re- 
solving prejudices  in  our  great  Melting  Pot. 
How  are  we  to  stay  strong  when  we  fight 
among  each  other?  Our  mixture  of  culture 
and  heritage  should  not  hinder  our  society. 
Rather,  it  should  enrich  it  and  make  it 
stronger  and  more  beautiful.  Every  family 
should  do  its  best  to  become  educated  in  dif- 
ferent cultural  activities  to  understand  bet- 
ter how  to  co-exist  with  other  individuals. 

With  advanced  technology  and  our  fast- 
paced  society,  we  tend  to  forget  about  some 
of  the  simpler  things  in  life  that  also  make 
this  country  such  a  prosperous  place  to  live. 
Our  busy  life-styles  sometimes  cause  essen- 
tial things  to  be  overlooked.  People  in  Amer- 
ica are  not  taking  time  to  really  see  the  hues 
of  an  autumn  sunset  or  enjoy  a  walk  in  the 
evening.  Instead,  everything  is  rushed,  and 
people  are  almost  programmed  not  to  feel 
and  experience  life.  I  believe  this  is  a  major 
factor  in  the  increase  in  divorce  rates,  bro- 
ken families,  and  low  self-esteem  in  children. 
Families  of  America  need  to  spend  time  to- 
gether, communicate,  and  even  eat  dinner 
together.  America's  challenge  is  keeping  the 
family  as  a  close  unit  to  make  a  better,  less 
confusing,  less  questionable  tomorrow.  Qual- 
ity in  American  family  life,  I  believe,  will 
decrease  the  need  for  many  people  to  take 
drugs,  become  dependent  on  alcohol,  or  com- 
mit suicide. 

Meeting  America's  challenge  is  bringing 
unity  to  our  nation,  keeping  our  families  to- 
gether, supporting  our  brothers  and  sisters, 
and  protecting  the  freedoms  and  liberties  we 
have  that  make  us  proud  to  call  ourselves 
Americans.  As  in  any  situation,  when  a 
group  of  people  is  unified,  they  are  unbeat- 
able. If  we  are  to  stay  "One  Nation  Under 
God,  Indivisible,  With  Liberty  and  Justice 
for  All,"  we  must  stand  up  for  our  rights  as 
one  conjoined  family. 


HONORING  DANA  HUGHES  FOR 
ATHLETIC  EXCELLENCE 


HON.  FKANK  J.  GUARINl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  August  12.  1992 

Mr.  GUARINl.  Mr.  Speaker,  I  rise  today  to 
salute  Danan  Hughes,  a  Bayonne  resident 
and  outstanding  athlete.  On  August  30,  1992, 
the  Bayonne  Foottsall  Alumni  Association  will 
be  honoring  Danan  for  his  outstandng  attiletic 
achievements. 

Danan  was  born  Rot)ert  Danan  Hughes  in 
December,  1970,  to  Bobby  and  Vemette 
Hughes.  He  has  one  sister,  Vanessa,  and  he 
is  the  grandson  of  Spurgeon  and  Rosa  Lee 
Hughes  and  Everett  and  Hazel  Johnson. 

He  attended  first  through  fifth  grade  at  S.A. 
Robertson  and  then  was  accepted  at  the  gift- 
ed and  talented  program  of  the  Philip  G. 
Vroom  School  where  he  graduated  from  the 
eighth  grade  in  1984. 

Danan's  love  of  athletics  and  athletic  com- 
petition developed  at  a  very  young  age.  At  the 
age  of  6,  Danan  played  in  the  Bayonne  De- 
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partment  of  Parks  Smallfry  League.  He  contin- 
ued in  the  Little  League  playing  for  Burger 
King  and  Surplus  Army  and  Navy  where  he 
heW  the  record  for  most  home  runs  in  rookie 
season.  In  fact,  Danan's  first  time  at  Bat  in  ttie 
Little  League  resulted  in  a  home  run.  From  Lit- 
tle League,  he  entered  the  Pony  League  play- 
ing for  Commercial  Trust  when  they  won  the 
1985  championship.  In  1985,  Danan  was  also 
awarded  co-MVP  for  the  National  All-Stars  in 
the  Pony  League. 

Danan's  love  of  sports  was  not  bounded  by 
baset>all  fields.  At  the  age  of  9,  he  joined  the 
Pal  Baskett>all  League  and  played  with  the 
Marine  Corps  and  Gordon  Terminal.  Danan 
also  played  in  the  Bat>e  Ruth  League  and  with 
the  Bayonne  Brewers,  the  team  that  clinched 
the  championship  in  1984  and  1988. 

Athletic  skill  is  nothing  new  to  Danan's  fam- 
ily whteh  boasts  a  k>ng  list  of  accomplished 
athletes,  many  of  wtiom  attended  Bayonne 
High  School. 

As  a  freshman  at  Bayonne  High  School, 
Danan  carried  on  Vne  family  tradition  of  excel- 
lence in  sports.  He  played  quartert>ack  and 
defensive  Ijack  for  the  championship  junror 
varsity  football  team.  On  the  baseball  field, 
Danan  was  pitcher  and  outfieMer,  and  on  the 
baskett>all  court,  Danan  played  forward.  As  a 
sophomore,  Danan  pitched  and  played  the 
outfiekj.  leading  the  Bayonne  High  School 
basetiall  team  to  the  State  championship.  Jun- 
ior year,  Danan  again  competed  in  baset>all, 
foottiall,  and  basketball,  helping  his  team  win 
the  county  championship  in  baseball  and  foot- 
t>all.  As  a  senior,  as  quartertsack  and  defen- 
sive back,  Danan  led  Bayonne  to  claim  ttie 
county  title  once  again.  The  same  year,  he 
was  named  best  defensive  back.  On  the  bas- 
kettKill  court  Danan  led  the  conference  In  re- 
bourxjs,  and  he  and  his  teammates  were 
State  champs. 

Danan's  skill  at  athletes  did  not  go  unno- 
ticed, In  1 987,  he  was  the  recipient  of  the  Dr. 
David  G.  Morris  Award.  He  was  selected  to 
the  all-county  team  for  baseball  and  baskett)all 
for  2  years  and  football  for  1  year.  In  1987,  he 
was  chosen  first  athlete  of  the  year  for  Hud- 
son County. 

In  1987,  Danan  also  tried  out  for  the  New 
York  Mets.  In  1991,  Danan  Hughes  was  draft- 
ed by  the  San  Diego  Padres.  He  was  also 
drafted  by  the  Milwaukee  Brewers  and  signed 
a  contract  with  them  to  play  summer  baseball. 

Danan's  athletk:  achievements  did  not  go 
unnoticed.  Upon  his  high  school  graduation, 
Danan  was  already  recruited  by  a  numt)er  of 
universities  including  the  University  of  Iowa, 
the  University  of  Nebraska,  the  University  of  Il- 
linois, the  University  of  Maryland,  Boston  Col- 
lege, Penn  State,  and  Syracuse  University. 

Ultimately  Danan  chose  to  attend  the  Uni- 
versity of  Iowa  where  he  has  been  a  great 
success.  In  fact,  he  will  be  playing  for  the  Uni- 
versity of  Iowa  at  the  Meadowlands  in  New 
Jersey  of  July  29.  Included  among  his  out- 
standing accomplishments  at  the  University  of 
Iowa  are  most  valuable  player  as  a  freshman 
versus  Purdue,  Most  valuable  player  as  a 
sophonwre  versus  Minnesota.  He  also  led  the 
team  in  receptions  for  2  consecutive  years, 
was  second  in  touchdown  receptions  in  the 
Big  Ten,  hit  the  longest  home  run  in  Iowa  His- 
tory, led  Iowa  in  batting  average  as  a  sopho- 
more, second  highest  Big  Ten  draft  pk*  this 
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year,  and  the  only  player  to  named  to  all  big 
ten  championship  teams  and  all  Big  Ten  in 
both  baseball  and  football  in  the  same  year. 

Mr.  Speaker,  I  ask  you  and  my  distin- 
guished colleagues  to  join  me  in  recognizing 
the  dedcation  and  outstanding  athletk:  per- 
formance of  Danan  Hughes. 


BILL  CLINTON  OFFERS  PRESCRIP- 
TION TO  SAVE  AMERICANS  FROM 
DRUG  PRICE  GMDUGING 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  STARK.  Mr.  Speaker,  in  4  years  in  the 

White  House,  President  George  Bush  has 

never  made  a  statement — never— about  the 

crisis  in  ttie  pharmaceutkiai  drug  industry  and 

skyrocketir>g  prescription  drug  prices. 

Not  one  sentence.  Not  one  word.  Not  a 
peep. 

For  3  out  of  4  of  Amerk;a's  seniors,  pharma- 
ceutk:al  drug  costs  represent  their  top  out-of- 
pocket  expense.  President  Bush  says  nothing. 
Americans  pay  62  percent  more  for  thie 
same  U.S.-made  pharmaceutk:al  drug  than 
Canadians  do.  Americans  pay  54  percent 
more  than  Europeans  for  the  same  drug 
"Made  in  the  USA".  President  Bush  says 
nothing. 

Think  about  it,  we  do  the  research  and  de- 
velopment, taxpayer-subsidized  of  course.  We 
make  the  drugs,  and  if  made  in  Puerto  Rico, 
they  get  a  S3  billion  annual  tax  credit.  Then 
the  drug  companies  turn  right  around  and  sell 
the  drugs  overseas  to  Canadians  and  Western 
Europeans  at  atx)ut  half  the  cost  that  they  sell 
to  American  consumers. 

The  drug  industry's  own  data  reveals  that 
pharmaceutical  companies  spend  much  more 
on  drug  advertising  than  on  research  and  de- 
velopment. The  PMA  says  daig  mart<eting 
costs  are  in  the  $10  billion  range,  yet  in  testi- 
mony before  the  Senate,  Genentech  reports 
that  its  sister  companies  spend  nearly  S27  bil- 
lion on  total  marketing  efforts,  in  contrast  to  a 
reported  $9  billton  in  research  and  develop- 
ment. 

President  Bush  says  nothing.  He  offers  no 
plan  to  help  Arnericans  who  cannot  afford 
needed  prescription  medications. 

Phannaceutical  drug  costs  have  increased 
at  an  average  rate  of  three  times  the  rate  of 
inflation  for  the  past  several  years.  It  begs  the 
question:  "What  good  are  the  drugs,  if  no  one 
can  afford  them?" 

That's  a  good  question  for  the  White  House 
to  answer. 

Gov.  Bill  Clinton,  in  solkl  contrast,  recog- 
nizes the  obvious  probiem  that  Americans 
face,  partwulariy  senior  citizens,  in  affording 
needed  medications.  And  he  offers  a  solution. 
Govemor  Clinton  offers  a  plan  of  action,  in 
the  form  of  "The  Clinton  Plan". 

Under  a  subtitle,  "Stop  Drug  Price 
Gouging,"  Governor  Clinton  outlines  two  bold 
principles  for  action: 

First,  eliminate  tax  txeaks  for  drug  compa- 
nies that  raise  their  prices  faster  than  Ameri- 
cans" incomes  rise  to  protect  American  cor>- 
sumers  and  bring  down  prescription  drug 
prices. 
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Second,  discourage  drug  companies  from 
spending  more  on  martceting  than  on  research 
and  development— because  saving  lives  must 
come  before  making  money. 

This  country  needs  a  viskw.  It  is  yearning 
for  leaders  with  courage,  for  a  change. 

The  issue  of  prescriptk>n  drugs  is  but  a  met- 
aphor for  a  call  for  actkxi.  For  those  Ameri- 
cans currently  tieing  gouged  by  greedy  phar- 
maceutKal  companies.  Bill  Clinton  offers  a  ray 
of  hope. 

Mr.  Speaker,  I  have  introduced  legislatkm. 
H.R.  3823,  that  reduces  tax  breaks  for  drug 
companies  ttiat  consistently  hike  their  prices 
above  the  Consumer  Price  Index. 

I'll  bet  the  White  House  says  nothing— or 
promises  a  veto. 


PUBLIC  HOUSING  NEEDS  HELP 
NOT  "HOPE" 


HON.  WmiAM  L  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  CLAY.  Mr.  Speaker,  it  is  truly  unfortu- 
nate that  aid  to  the  poor  and  help  for  the  dis- 
tressed inner  cities  is  not  high  on  the  agenda 
of  the  cun^ent  administration.  Wtiat  is  even 
nwre  unfortunate  is  that  that  program  whk:h 
Secretary  of  Housing  and  Urban  Devek>pment. 
Jack  Kemp,  has  put  at  the  top  of  HUD's  linrv 
ited  publk:  housing  agenda— the  HOPE  1  pub- 
lic  housing  sale  initiative — promises  to  do  very 
little  to  improve  publk:  fxjusing. 

As  Lawrence  J.  Vate,  a  professor  of  urtan 
development  at  the  Ntossachusetts  Institute  of 
Technology,  points  out,  "puWk:  housing  ten- 
ants are  very  poor  and  getting  poorer,"  yet 
HUD  continues  to  promote  a  "Kempian  fan- 
tasy of  homeownership."  Professor  Vate  has 
written  an  excellent  commentary  highNghting 
some  of  the  critk^al  weaknesses  in  HUD's  pub- 
lic housing  sale  program.  I  commend  this 
thoughtful  artk:le,  which  appeared  in  the 
Washington  Post  on  August  3,  1992,  to  my 
colleagues  in  Congress. 

[From  the  Washington  Post,  Aug.  3.  1992] 
Jack  Kemps  Pet  Delusion 
public  housing  tenants  are  too  poor  to 
buy  their  apartments,  and  they're  get- 
ting poorer 

(By  Lawrence  J.  Vate) 
In  a  society  that  venerates  the  privately- 
owned  single  family  home,  public  bousing 
has  remained  perpetually  contentious.  Now 
that  there  is  reinvigorated  debate  over  the 
successes  and  failures  of  a  half-century  of 
government-sponsored  social  welfare  pro- 
grams, public  housing  is  also  coming  under 
renewed  scrutiny.  Lost  somewhere  in  the 
shuffle  of  rapid  policy-making,  however,  has 
been  the  gap  in  logic  between  the  Bush  ad- 
ministration's ideological  commitment  to 
home-ownership  opportunities  for  public 
housing  residents  and  the  mounting  evidence 
of  their  increasingly  extreme  socioeconomic 
deprivation. 

Inspired  by  the  sales  of  council  housing  in 
Britain,  HUD  policy-makers  have  whole- 
heartedly embraced  the  idea  that  American 
public  housing  should  be  sold  off  to  tenants. 
Yet  an  increasingly  large  majority  of  public 
housing  families  lacks  adequate  financial  re- 
sources to  participate,  and  much  of  the  pub- 
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lie  homes  stock  falls  far  short  of  the  desir- 
able environments  usually  associated  with 
homeownership. 

Ignoring  the  results  of  a  HUD-sponsored 
study  that  cast  considerable  doubt  on  HUD's 
Public  Housing  Homeownership  Demonstra- 
tion Project,  KUD  Secretary  Jack  Kemp  in- 
congruously continues  to  tout  public  hous- 
ing homeownership.  Can  he  really  be  obliv- 
ious to  the  ways  that  such  limited  and  ideal- 
ized alternatives  to  public  housing  are  al- 
most comically  Implausible  notions  for  most 
public  housing  residents? 

Public  housing  tenants  are  very  poor  and 
getting  poorer.  In  the  vast  majority  of  large 
public  housing  authorities,  average  house- 
hold Income  has  been  declining,  at  least 
since  the  mid-iseos.  HUD  now  estimates  tliat 
more  than  80  percent  of  the  non-elderly  pub- 
lic housing  population  lives  below  the  pov- 
erty line  and  that  the  very  poorest  families 
are  disproportionately  non-white. 

In  large  public  housing  authorities,  ap- 
proximately two-thirds  of  non-elderly  fami- 
lies are  headed  by  single  women.  As  a  per- 
centage of  only  those  families  with  depend- 
ent children,  the  preponderance  of  female- 
headed  households  is  even  more  overwhelm- 
ing. The  national  average  is  85  percent,  and 
it  surjjasses  95  percent  in  some  cities.  About 
three-quarters  of  public  housing  families  re- 
port receiving  no  income  trom  employment, 
and  a  growing  majority  of  non-elderly  public 
housing  families  receive  welfare. 

These  trends  identify  a  population  that  is 
ever  more  vulnerable,  both  economically  and 
physically.  Because  public  housing  has  been 
asked  to  bear  special  responsibility  to  shel- 
ter the  poorest  of  the  poor,  there  has  Iwen  an 
aggregation  of  particularly  vulnerable 
households  in  many  multifamlly  develoi>- 
ments  at  a  time  when  drug  related  crime  and 
violence  is  on  the  rise.  Is  it  then  sunwlsing 
that  in  some  places  the  public  housing  stock 
has  been  allowed  to  deteriorate  so  much  that 
even  the  Bush  administration  calls  it  'se- 
verely distressed"? 

The  National  Commission  on  Severely  Dis- 
tressed Public  Housing  was  established  by 
Congress  in  December  1989  and  charged  with 
establishing  a  "national  action  plan  to 
eliminate  distressed  public  housing  by  the 
year  2000."  This  blue-ribbon  panel  of  housing 
advocates  and  elected  officials  released  its 
preliminary  report  last  month. 

As  one  of  its  principal  recommendations, 
the  commission  proposes  new  legislation  to 
create  a  separate  funding  program  specifi- 
cally targeted  at  severely  distressed  public 
housing.  The  creation  of  this  new  HUD  Spe- 
cial Unit  on  Severely  Distressed  Public 
Housing  seems  promising  and  fits  neatly 
within  the  commission's  mandate  to  address 
this  portion  of  the  public  housing  stock,  but 
it  must  not  be  allowed  to  distract  attention 
fi-om  the  rest  of  the  approximately  S30  bil- 
lion backlog  of  public  housing  needs. 

Without  broad  attention  to  all  the  develop- 
ments in  the  nation's  public  housing  stock 
and  to  the  neighlx>rhoods  that  surround 
them,  today's  relatively  stable  developments 
may  become  part  of  tomorrow's  problems, 
and  even  "successfully  revitalized"  develop- 
ments may  once  again  decline. 

Whatever  the  statutory  changes  and  in- 
creased funding  that  may  follow  from  the 
commission's  recommendations,  important 
questions  remain  for  the  future  of  public 
housing.  Will  a  renewed  focus  on  "worst- 
case"  housing  developments  take  away  from 
efforts  needed  to  prevent  those  developments 
that  are  only  slightly  better  off  from  con- 
tinuing to  decline  toward  "severe  distress"? 
Will  policy-makers  lose  sight  of  the  broader 


ecoivtmic  Impoverishment  that  characterizes 
moat  public  housing  and  In  the  neigh- 
borhcjods  that  surround  it?  Will  the  commis- 
recommendations  lead  chiefly  to  Im- 
lents    in    the    physical    environment 
without   corresponding    Investment    in    job 
ig  and  service  provision? 
Commission's  Preliminary  Report  ac- 
knowledges that  investment  of  millions  of 
in    public    housing   sites    "without 
stimifating  any  neighborhood  revltalization 
be  counterproductive."  but  there  Is  as 
call  for  significant  additional  funds  to 
initiate  this  stimulus. 

Ins  ead.  despite  a  renewed  commitment  to 
susta  n  the  public  housing  stock,  the  Com- 
missi )n's  Preliminary  Report  cannot  resist 
mult:  pie  forays  into  the  Kempian  fantasy  of 
home  >wnership.  In  the  end.  though,  it  is  not 
ii  eals  of  the  public  housing  homeowner- 
dvocates  that  are  at  fault;  it  is  the  su- 
perfl(  iality  and  disingenuousness  of  their 
comn  itment  in  the  context  of  extreme  so- 
cioec  inomic  deprivation  that  must  be  called 
into  (  uestion. 
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TRB  UTE  TO  SANTA  MONICA  HIGH 
SCHOOL  ORCHESTRA— CHAMPION 
OF  VIENNA  MUSIC  FESTIVAL 
CO  MPETITION 
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EXTENSIONS  OF  REMARKS 

The  students  in  the  Santa  Monica  High 
School  orchestra  have  set  a  fine  example  for 
their  fellow  students  and  their  community. 
They  have  proven  that  American  studerrts  are 
amor>g  the  most  talented  anywhere  in  the 
world. 

I  ask  my  colleagues  to  join  with  me  in  horv 
oring  these  talented  young  men  arxJ  women. 
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DECLARATION  BY  CROATIAN 
OPPOSITION  PARTIES 


THE  LEGACY  OF  RAOUL 
WALLENBERG 


I  tat 


HON.  MEL  LEVINE 

OF  CAUFORNIA 

m  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  August  12, 1992 

LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  pay  special  tribute  to  a  group  of 
people  that  have  brought  great  honor  to 
school  and  to  their  community.  The  85- 
orchestra  of  Santa  Monk:a  High 
recently  participated  in  the  Inter- 
Youth  and  Music  Festival  in  Vienna, 
ttie  most  prestigkHJS  musk^i  competi- 
n  ttie  world,  and  emerged  as  champion, 
great  achievement  is  heigfitened  t>y  the 
ttiey  are  the  first  publk;  high  school 
earn  such  distinction. 
Intematk}nai  Youth  and  Music  Festival 
by  the  nonprofit  Association  for  Inter- 
natk>ial  Cultural  Exchange  and  is  sponsored 
by  th  I  city  of  Vienna  and  the  Austrian  Ministry 
of  Ed  jcatkMi  and  Arts. 

Th  Santa  Monica  High  School  orchestra 
was  nvited  to  attend  the  event  by  a  talent 
scout  in  spring,  1991.  Orchestra  members  and 
ttieir  amilies  spent  the  foltowing  months  rais- 
ing tl  e  $100,000  needed  to  cover  the  cost  of 
the  <  -week-long  trip.  The  student  musicians 
collec  ted  donations  by  giving  concerts  at  local 
venui  s  and  by  playing  at  weddings  and  for 
comr  unity  groups. 

Thi  I  competitk>n  began  in  Vienna  on  July 
1 1  th.  On  that  day,  tfie  Santa  Monica  High  or- 
chesl  a  joined  30  other  musk:al  groups  for  an 
open  ig  concert  festival.  Over  the  next  3  days, 
the  ( roups  were  ranked  by  judges  and  the 
Santi  Monk:a  High  Sctxxil  orchestra  was  se- 
lecte<  to  play  in  the  final  rourxj.  The  school's 
Cham  3er  orchestra  was  also  chosen  for  the 
final  I  3und  of  competition. 

On  July  16,  the  Santa  Monna  group  was 
decia  ed  tfie  winner.  In  addition,  the  chamt>er 
grouf  of  the  orchestra's  best  string  players 
won  special  recognition  for  excellence.  The 
stud£  It  musicians  were  also  bestowed  with 
ttie  t  onor  of  playing  the  final  concert  of  the 
festiv  il. 


HON.  TOM  LAOTOS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  LANTOS.  Mr.  Speaker,  last  week 
*"  marked  the  80th  anniversary  of  Raoul 
Wallenberg's  birth.  A  hero  who  saved  ttie  lives 
of  thousarxJs  during  the  dari<  years  of  the  Sec- 
orxf  Worid  War,  we  rememt>er  him  today  as 
an  extraordinary  and  heroic  man  whose  life 
both  directly  and  indirectly  toucfied  many. 

When  we  speak  to  our  children  of  the  Hoto- 
caust,  as  we  must,  we  grasp  for  a  ray  of  light 
amidst  the  darkness  brought  on  by  the  Nazis. 
Raoul  Wallenberg  was  ttiat  ray  of  light.  He  in- 
spires a  faith  in  humanity  that  withstands  ttie 
horrors  of  that  dartcest  era. 

Wallenberg  left  the  security  and  affluence  of 
his  home  in  Stockholm  and  went  into  the  eye 
of  a  stomi — Budapest,  in  the  grip  of  Nazi  ter- 
ror. His  belief  in  justice,  mercy,  and  brother- 
hood led  him  on  a  courageous  and  dangerous 
Odyssey. 

While  ttie  wortd  stood  by  as  the  Holocaust 
raged,  Wallenberg  became  an  angel  of  mercy. 
Using  tiis  influence  as  a  diplomat  from  neutral 
Sweden,  using  his  wit  and  audacity,  he  coura- 
geously bluffed  his  way  through  one  explosive 
situation  after  another. 

Claiming  that  they  were  Swedish  citizens, 
he  literally  plucked  Jews  off  of  trains  heading 
toward  death  camps.  He  promptly  issued  ttiem 
Swedish  visas  and  passports  and  hkJ  them  in 
safe  houses  wherever  he  coukj.  Amazingly,  he 
was  at)le  to  convince  the  Nazi  government  to 
allow  Jews  to  leave  the  country  under  diplo- 
matic cover. 

Raoul  Wallenberg  put  his  life  on  the  line 
every  day  for  people  who  were  not  related  to 
him  by  any  ties  of  kinship  or  nationality  or  reli- 
gion, only  because  he  believed  in  the  brother- 
hood of  man.  He  has  shown  us  that  one  indi- 
vidual— motivated  only  by  a  compassion  for 
his  fellow  human  beings — can  face  evil  arxJ  tri- 
umph. One  person  can  make  a  difference. 

Mr.  Speaker,  if  there  is  a  genuine  hero  to  il- 
luminate our  age,  it  is  Raoul  Wallenberg.  His 
is  a  profound  legacy:  The  knowledge  that  as 
lorig  as  there  is  even  one  Wallent)erg  among 
us,  ttie  evil  of  tyrants  cannot  triumph.  As  long 
as  there  are  men  and  women  who  accept  the 
challenge,  the  oppressors  of  humanity  will  be 
exposed,  corxlemned,  and  overcome. 


HON.  JAMES  A.  IHAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augxist  12,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  enter  the 
following  declaration  by  the  Croatian  Opposi- 
tion Parties  into  the  Congressional  Record 
for  the  conskJeration  of  Congress. 
Declaration  of  the  CooRDiNA-nNO  Commit- 
tee OF  THE  CROA-nAN  OPPOSITION  PAR-HES 
irregularities  OF  THE  REPUBUC  OF 
CROATIA'S  STATE  ELECTIONS  IN  1982 

Declared  by  representatives  of  the  under- 
signed parties,  t>ased  on  factual  evidence  and 
credible  written  statements  of  the  Electoral 
Commission  of  the  Republic  of  Croatia,  those 
l)eing: 

1.  That  more  than  one  print  shop  printed 
the  electoral  ballots,  namely  "Narodne 
novin"  and  "its  sub-contractors,"  thereby 
eluding  the  Electoral  Commission  of  the  Re- 
public of  Croatia  of  an  accurate  count  of 
BALLOTS,  and  consequently,  leading  to 
election  irregularities. 

2.  That  ballots  were  not  controlled  nor  dis- 
tributed by  the  Electoral  Commission  of  the 
Republic  of  Croatia,  rather  distribution  was 
executed  by  the  aforementioned  "print 
shops,"  directly  from  the  print  shops  to  the 
polling  places,  which  is  obvious  evidence  of 
election  irregularities. 

3.  That  upon  the  completion  of  elections, 
ballots  are  being  kept  not  by  the  Electoral 
Commission  of  the  Republic  of  Croatia,  rath- 
er by  each  Municipal  Council  and  a  small 
amount  of  which  is  in  print  shops,  thereby 
proving  that  the  Electoral  Commission  of 
the  Republic  of  Croatia  cannot  have  had 
complete  control  of  the  elections. 

4.  That  The  Electoral  Commission  evi- 
denced the  finding  of  63  ballots  in  Zagreb  at 
the  crossing  of  Knezije  &  Selske  Streets, 
across  from  the  "Nama"  store  at  Srednjaci. 
which  is  direct  proof  of  the  irregulavity  of 
these  elections. 

5.  That  there  is  a  series  of  other  credible 
proof  which  shows  that  valid  ballots  have 
turned  up  in  significant  numl>ers  in  many 
areas,  and  that  the  Croatian  Democratic 
Union  broke  into  the  computer  system  of  the 
City  Electoral  Commission  (GIK) — adding 
only  further  evidence  to  the  irregnlarity  of 
these  elections. 

Based  upon  the  above  information,  we  seek 
from  the  Republic's  Electoral  Commission 
that  it  give  its  judgment  as  to  the  validity  of 
these  elections,  and  to  do  so  in  keeping  with 
election  laws  and  instructions  of  the  Elec- 
toral Commission. 

Cosigning  Parties;  Croatian  Social  Liberal 
Party.  Croatian  Peasant  Party.  Croatian 
Democratic  Party,  Social-Democratic  Party 
of  Croatia,  Croatian  Party  of  Rights,  and. 
Croatian  Christian-Democratic  Party,  Za- 
greb. August  11.  1992. 


PROTECTING  OUR  COMMUNITIES 
FROM  HANDGUN  VIOLENCE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Augxist  12.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  on  February  26 
of  this  year,  a  high  school  student  shot  two 
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classmates  at  Jefterson  High  School  in  Brook- 
lyn. This  gruesome  incident  highlighted  the 
terrible  plague  of  armed  violence  that  has 
gripped  our  Nation.  Unless  Congress  acts, 
and  acts  soon,  to  stop  the  flood  of  guns  into 
our  communities,  we  risk  losing  an  entire  gen- 
eration. 

The  human  costs  of  unrestrained  firearms 
violence  is  staggering:  In  1990,  nearly  25,000 
Americans  died  from  handgun  violence;  the 
FBI  reported  1 1 .750  handgun  homicides  which 
accounted  for  half  of  all  murders  in  1990; 
handguns  were  used  in  about  12,000  suckles 
and  another  1,000  unintentional  shootings; 
every  2  years  firearms  take  more  American 
lives  than  were  lost  during  the  entire  Vietnam 
war;  and  among  all  youths  15-  to  19-years  old, 
gunshot  wounds  are  the  second-leading  cause 
of  death  after  traffic  acckJents.  For  African- 
American  males  in  tfie  same  age  group  it  is 
the  leading  cause  of  death. 

The  Jefferson  High  School  shootings  were 
hardly  an  isolated  incident.  During  the  1991- 
92  school  year,  there  were  1 0  inckJents  wtiere 
a  gun  was  brandished  or  fired  in  a  New  York 
City  school.  Three  students  were  killed  and 
three  more  were  injured.  During  that  same 
time  period,  110  handguns  were  seized  in 
New  York  City  schools. 

Treating  firearms  injuries  costs  society  more 
than  $1  billion  each  year.  Much  of  this  cost  is 
paid  by  the  taxpayers. 

The  rising  death  toll  from  this  war  in  our 
streets  is  a  public  health  and  safety  crisis  of 
historc  proportions. 

The  head  of  the  U.S.  Publk:  Health  Servkie, 
Dr.  James  Mason,  wrote  in  the  July  10,  1992 
Journal  of  the  American  Me<Xcat  Association 
thaf"[A)s  a  physician  '  *  *  I  see,  in  youth  vio- 
lence, an  epkJemic  as  frustrating  as  the  ac- 
quired immunodefk;iency  syndrome  arxJ  as  de- 
bilitating as  such  past  scourges  as  polio." 

Writing  in  the  same  issue,  the  former  U.S. 
Surgeon  General,  Dr.  C.  Everett  Koop,  pointed 
to  detailed  research  which  "paint(s)  a  gro- 
tesque pKture  of  a  society  steeped  in  vio- 
lence, especially  by  firearms,"  and  argued  that 
"no  society,  including  ours,  need  t>e  per- 
meated by  firearm  homickJe.  This  is  unaccept- 
at>le.  Prior  solutions  have  not  succeeded.  New 
approaches  are  required." 

Mr.  speaker,  we  must  take  swift  and  strong 
actk>n  if  we  are  to  rescue  the  next  generation 
from  ttie  rising  of  tide  armed  violence.  That  is 
why  today  I  am  introducing  the  Handgun  Con- 
trol Act  of  1992.  This  legislation  wouW  outlaw 
the  possession,  importation,  transfer  or  manu- 
facture of  a  handgun  except  for  use  by  pdbtic 
agencies,  indivkJuals  who  can  demonstrate  to 
their  local  police  chief  that  they  need  a  gun 
because  of  threat  to  their  life  or  the  life  of  a 
family  member,  Ircensed  guard  services,  li- 
censed pistol  clubs  whrch  keep  the  weapons 
securely  on  premises,  licensed  manufacturers 
and  lk:ensed  gun  dealers. 

Is  such  drastic  action  necessary?  I  t)elieve 
it  is.  There  are  approximately  66.7  million 
handguns  in  circulation  in  the  United  States, 
and  the  supply  is  increasing  by  2  million  hand- 
guns each  year.  These  weapons  account  for 
more  than  half  of  all  murders  annually.  In  New 
Yort<  City,  firearms,  primarily  handguns,  were 
used  in  69  percent  of  all  homicides. 

In  1991,  criminals  fired  an  estimated  444 
shots  at  New  York's  finest,  A  25  percent  in- 
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crease  over  1990,  and  a  77  percent  increase 
in  just  6  years. 

Handguns  are  a  menace,  rx)t  a  reasonat>le 
way  to  protect  our  families,  homes  and  busi- 
nesses. A  study  published  in  the  New  England 
Journal  of  Medcine  found  that  it  is  43  times 
more  likely  for  a  gun  kept  at  home  to  be  used 
on  its  owner  than  in  self  defense.  According  to 
the  FBI,  only  215  "justifiable"  homkades  were 
committed  with  handguns  in  1990,  a  tiny  frac- 
tion of  all  handgun  killings. 

Does  the  Federal  Government  need  to  inter- 
vene? t  believe  there  is  no  other  way.  Our 
local  governments  cant  control  the  flood  of 
weapons  without  help  from  Washington. 

Even  in  New  Yori<  City,  with  one  of  the 
toughest  gun  laws  in  the  Natk)n,  guns  can  be 
purchased  with  ease  by  criminals  on  the 
street.  Commissk>ner  Lee  Brown  of  the  New 
York  City  Pofce  Department  left  no  doubt 
where  these  guns  come  from  when  he  testi- 
fied fc)efore  a  House  committee.  Of  the  17,575 
guns  seized  by  the  NYPD  last  year,  96  per- 
cent were  purchased  in  States  without  strict 
gun  control.  A  story  in  the  April  19,  1992  edi- 
tion of  New  York  Newsday,  citing  data  from 
the  Bureau  of  Akxthol,  Tobacco,  and  Firearms, 
reported  that  99  percent  of  all  guns  used  in 
crimes  in  New  York  city  canre  from  out  of 
State.  According  to  the  story,  35  percent  came 
from  Virginia,  35  percent  came  from  FlorkJa, 
15  percent  came  ft^om  Ohio,  and  7  percent 
each  from  Georgia  and  Texas.  Without  a  uni- 
form national  standard,  our  communities  are 
poweriess  to  keep  weapons  out  of  tfie  hands 
of  criminals. 

Can  we  afford  a  publk:  polk:y  that  results  in 
the  deaths  of  25,000  Americans  each  year? 
How  many  more  of  our  chikfren  will  have  to 
die  before  we  as  a  natkm  resolve  to  put  an 
end  to  the  killing?  The  time  has  come  for  the 
Congress  to  place  reasonable  controls  on 
handguns.  I  urge  my  colleagues  to  join  me  in 
supporting  the  Handgun  Conti'ol  Act  of  1992. 


THE  lOOTH  ANNIVERSARY- 
MATCHBOOK 


-THE 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  paying  tritxjte 
to  a  great  American  tradition  whk;h  is  now  a 
century  old:  the  matchbook.  One  hundred 
years  ago,  a  Pennsylvania  lawyer  named 
Joshua  Pusey  created  the  first  matchtxxjk. 
Since  then,  book  matches  have  become  part 
of  our  cultural  fatxk:. 

Whether  igniting  the  stove  for  cooking  din- 
ner, or  lighting  the  carxjles  on  a  birthday  cake, 
book  matches  have  played  an  important  role 
in  our  society.  During  Worid  War  II,  millions  of 
matchbooks  were  dropped  behind  enemy  lines 
in  Europe  with  messages  that  urged  people  in 
occupied  countries  to  offer  stiff  resistance  to 
the  Nazi  army.  Millions  were  also  dropped  by 
the  Air  Force  throughout  the  Philippines,  irv 
forming  the  Filipino  people,  with  the  now  fa- 
mous quote,  "I  shall  return",  that  General 
MacArthur  was  coming. 

The  advertising  worid  owes  much  to  this  lit- 
tle invention  which  has  found  its  way  into  ttie 
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hands  of  millions  of  people.  From  chewing 
gum  to  stamp  cotlectkxis,  from  correspond- 
ence schools  to  t>and-akJs.  almost  everything 
has  been  advertised  on  a  matchbook  at  one 
time  or  another.  Commemorative  books  of 
matches  are  commonplace  at  weddings,  and 
virtually  every  hotel  and  restaurant  throughout 
tf>e  country  has  ttieir  logo  imprinted  on  match- 
books.  Even  Air  Force  One  has  a  special 
matchtxx*  printed  exclusively  for  it. 

With  the  recent  awakening  to  the  envirorv 
mental  needs  of  our  planet,  book  matches  are 
beginning  to  enjoy  a  resurgence  in  popularity. 
Unlike  disposable  lighters,  matchbooks  are 
made  primarily  from  recycled  materials.  On 
this  centennial  of  the  creation  of  the  match, 
the  D.D.  Bean  Company  of  Jaffrey,  New 
Hampshire  even  created  an  Earth  Day  Match, 
whrch  has  eliminated  virtually  all  material  from 
the  book  match  ttiat  would  be  harmful  to  the 
environment. 

Ttie  five  remaining  American  manufacturers 
of  matchbooks  have  consolkjated  into  an  as- 
sociation known  as  the  American  Match  Coun- 
cil. It  is  ttie  aim  of  this  organization  to  let  ttie 
worid  know  that  American  match  manufactur- 
ers are  provkJing  a  safe,  inexpensive,  and  en- 
vironmentally sound  ligtit  and  that  they  have 
tjeen  doing  so  for  a  century. 

Mr.  Speaker,  the  efforts,  ingenuity,  and  in- 
dustry of  ttiese  fine  American  institutk>ns 
should  be  recognized  and  applauded,  and  ttie 
example  set  t>y  the  American  Match  Council 
will  help  "light"  the  path  of  industrial  leader- 
ship for  ottier  Amerk:an  firms. 


FORTUNE  MAGAZINE'S  FOCUS  ON 
CHILDREN 


HON.  TOOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12,  1992 
Mr.  DOWNEY.  Mr.  Speaker,  Fortune  maga- 
zine recently  devoted  its  entire  edition  ttiis 
week  to  a  special  report  on  chikJren  in  crisis. 
The  significance  of  this  outstanding  report  is 
that  it  is  published  in  a  magazine  more  noted 
for  its  passionate  defense  of  ttie  free  enter- 
prise system. 

But  what  Fortune  magazine  has  recognized 
is  that  ttie  stiijggle  to  save  America's  chikJren 
is  everyone's  struggle.  Enhancing  ttie  quality 
of  life  of  chikJren  is  very  important  to  the  future 
of  American  business.  Without  a  quality  work 
force,  America  cannot  maintain  its  competitive 
position  in  ttie  worid. 

I  want  to  urge  my  colleagues  to  read  all  the 
articles  in  this  special  issue  of  Fortune  maga- 
zine. But  Mr.  Speaker,  with  your  permisskm,  I 
will  include  ttie  into-oductory  article  in  my  re- 
marics. 

Struggling  to  Save  Our  Kids 
(By  Louis  S.  Riclunan) 
If  the  well-being  of  its  children  is  the  prop- 
er measure  of  the  health  of  a  civilization,  the 
United  Stotes  is  in  grave  danger.  Of  the  65 
million  Americans  under  18.  fully  20%  live  in 
poverty.  22%  live  in  single-parent  homes,  and 
almost  3%  live  with  no  parent  at  all.  Vio- 
lence among  the  young  is  so  rampant  that 
the  American  Academy  of  Pediatrics  calls  it 
a  public  health  emergency. 

The  loss  of  childhood  innocence  is  a  recent 
phenomenon,  affecting  all  income  levels  and 
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all   e*mic  groups.   Playground  fights  that 
used  v>  end  in  bloody  noses  now  end  in  death, 
that  once  considered  talking  in  class 
offense  are  routinely  frisking  kids 
wfapons,  questioning  them  about  drugs, 
has  turned  youthful  experimentation 
into  Russian  roulette.  A  good  public 
,  safe  streets,  and  family  dinners— 
oth  mother  and  father  present— seem 
c  aaint  memories  of  a  fsu:  distant  past. 
)i  partisan    National    Commission    on 
wrote   in   "Beyond  Rhetoric,"   its 
rfport,  that  addressing  the  unmet  needs 
Ai^erican  youngsters  "is  a  national  im- 
as  compelling  as  an  armed  attack  or 
disaster, 
is    unwilling,    as    some    policy- 
implicitly  are,  to  write  off  an  entire 
of  kids.  Fortune  is  unwilling  to 
or  today's  children  to  grow  up— or  to 
before  speaking  out  in  support  of 
welfare  and  their  future,  which,  after 
our  welfare  and  our  future.  That's  why 
has  devoted  this  issue  to  Children  in 
The  stories  in  it  do  not  simply  re- 
the  problems  of  growing  up  in  America 
Nineties;  they  offer  solutions  to  those 
Solutions     cannot     come     fast 
Consider: 

day,  more  than  25%  of  women  giving 

2,900  in  all,  will  have  received  no  pre- 

care   In   the   first   trimester  of  their 

And  25%  of  that  group  will  have 

care  or  none  at  all.  Their  babies  are 

likely  to  be  under  normal  weight, 

learning  disabilities,  and  to  die  in 

first  year  of  life  than  children  who 

ad  prenatal  care. 

under   16  make   up  the  largest 

of  Americans  without  medical  insur- 

^nd  56%  of  kids  without  health  insur- 

ive  in  households  with  incomes  above 

poverty  line.  The  U.S.  infant  mortality 

.8  per  1.000  live  births,  is  higher  than 

19  other  industrialized  nations,  in- 

Spain  and  Singapore.  The  proportion 

nonwhite    1-year-olds    immunized 

polio,  measles,  and  other  preventable 

illnesles  lags  behind  that  of  55  other  nations, 

induing  Iraq  and  Libya. 

parents  of  nearly  2.750  children  sepa- 
divorce  each  day.  More  than  half  of 
wltte  kids  and  three-quarters  of  African- 
children  under  18  will  spend  some 
their  childhood  in  a  single-parent 


day  more  than  three  children  die  of 
uri|8  inflicted  by  abusive  parents.  Nearly 
a  day  are  taken  from  their  parents' 
custody  and  added  to  the  overburdened  fos- 
ter caje  system. 

rs  of  children  under  6.  the  fastest- 
growitg  segment   of  new  entrants   to   the 
orce  in  the  19808.  struggle  to  find  child 
a  Jlutions  for  their  11  million  children. 
1.3  million  latchkey  kids  ages  5  to  14 
to  fend  for  themselves  for  much  of 


typical     14-year-old    watches    three 
of  television  daily  but  does  just  one 
of    homework.    During    the    average 
day.  more  than  2,200  kids  drop  out. 
These|kids  are  3'/4  times  more  likely  to  be  ar- 
and  six  times  more  likely  to  become 
unmaA'ied  parents  than  those  who  graduate. 
Evei  y  day  over  500  children  ages  10  to  14 
ising  illegal  drugs,  and  over  1.000  start 
drinkfig  alcohol.  Nearly  half  of  all  middle- 
abuse  drugs  or  alcohol,  or  engage 
unif-otected  sex.  or  live  in  poverty. 

1,400  teenage  girls  a  day— two-thirds 
th4nn  unmarried— become  mothers.  Only 
these  teen  moms  will  earn  a  high 
school  diploma  or  its  equivalent. 
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Among  15-  to  19-year-olds,  homicide  by 
firearms  is  the  third-leading  cause  of  death 
(after  motor  vehicle  crashes  and  suicide)  for 
whites,  and  the  leading  cause  of  death  for 
blacks. 

Even  in  this  election  year,  when  domestic 
issues  dominate  the  presidential  campaign, 
politicians  find  it  easier  to  embrace  children 
than  their  issues.  Kids  cannot  vote.  They 
don't  fill  the  coffers  of  political  action  com- 
mittees. And  they  lack  the  lobbying  clout  of 
the  elderly,  on  whom  the  federal  government 
lavishes  J354.5  billion  each  year— five  times 
more  than  it  spends  on  children— though  the 
population  of  Americans  over  age  65  is  less 
than  half  that  of  children  under  18. 

People  of  all  political  persuasions  should 
be  able  to  find  areas  of  agreement.  Despite 
their  emphasis  on  "family  values."  most 
conservatives  recognize  that  today's  families 
are  vastly  different  from  the  ones  they  grew 
up  in.  And  few  big-government  liberals  can 
disagree  with  Ronald  Reagan's  former  Edu- 
cation Secretary,  William  Bennett,  who 
says,  "Trying  to  legislate  solutions  to  help 
distressed  children  is  the  equivalent  of  try- 
ing to  save  a  patient  by  implanting  an  artifi- 
cial heart.  Only  healthy  families  headed  by 
responsible  parents  in  caring  communities 
can  succeed  in  raising  healthy  kids." 

Corporate  America's  stake  in  children 
couldn't  be  clearer:  The  well-being  of  kids  Is 
a  competitiveness  issue.  Business  knows  well 
how  important  education  is.  If  current 
trends  continue,  more  than  20%  of  today's 
sixth-graders  will  quit  before  graduating 
from  high  school.  The  Committee  for  Eco- 
nomic Development  (CED),  a  business- 
backed  research  group,  estimates  that  each 
year's  dropouts  will  earn,  in  aggregate,  $237 
billion  less  (measured  in  1990  dollars)  over 
the  course  of  their  working  lives  than  those 
who  receive  a  diploma. 

That  reduced  spending  power  will  slow  eco- 
nomic growth,  lower  living  standards,  and 
further  widen  the  gap  between  the  haves  and 
the  have-nots.  As  the  tax  base  shrinks,  gov- 
ernment will  be  forced  to  lift  spending  for 
welfare,  prisons,  and  the  other  adversities  of 
a  growing  young  adult  population  ill- 
equipped  to  lead  productive  lives.  By  our 
continued  neglect,  a  1991  CED  report  warns, 
"we  are  jeopardizing  America's  survival  as  a 
free  and  prosperous  society. 

Fixing  schools  alone  won't  solve  the  prob- 
lem. Chester  E.  Finn  Jr..  an  education  spe- 
cialist currently  at  the  Edison  Project, 
which  is  trying  to  start  a  chain  of  private  el- 
ementary schools,  points  out  that  of  all  the 
hours  children  are  alive  from  birth  to  age  18, 
only  9%  of  them  are  spent  in  school.  SayS 
William  S.  Woodside.  chairman  of  Sky  Chefs 
Inc.,  who  headed  the  National  Commission 
on  Children's  corporate  advisory  board: 
"Nothing  business  hopes  to  achieve  in  the 
areas  of  school  reform  and  building  a  better- 
skilled  work  force  will  happen  unless  it 
starts  paying  attention  to  early  childhood 
development." 

Employers  are  rapidly  stepping  up  their 
commitments  to  helping  young  children  by 
easing  the  burdens  of  working  parents.  From 
1986  to  1989.  the  number  of  companies  offer- 
ing child  care  assistance  programs  to  em- 
ployees more  than  doubled,  to  5.400.  Of 
course,  those  efforts  can't  reduce  all  the 
stress  on  dual-career  families.  Ron  James. 
CEO  of  the  Minnesota  operations  of  US  West 
Communications  and  co-chairman  of  the 
state's  Action  for  Children  Commission, 
grew  up  in  a  poor  black  family  headed  by  a 
single  mother  in  Port  Arthur.  Texas.  But  he 
recalls  fondly  the  values  imparted  through 
leisurely   conversations  around   the   dinner 
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table.  Now  families  are  too  busy  for  that. 
"The  new  mode  of  communication  between 
parents  and  children."  he  says,  "is  through 
notes  held  to  refMgerators  by  magnets." 

More  dangerous,  and  increasingly  more 
common,  modes  of  family  communication: 
beatings,  brutal  language,  and  intimidation. 
In  some  families  parents  don't  communicate 
with  their  children  at  all.  Because  of  alco- 
holism, overwork,  or  indifference,  there  are 
no  stories,  no  family  folklore,  no  joking 
around,  no  values,  no  discipline. 

Simply  ratcheting  up  the  efforts  of  the 
present  welfare  system  by  adding  programs 
and  channeling  more  money  will  not  help 
poor  children,  those  most  at  risk.  As  many 
states  and  localities  are  discovering,  the 
problem  isn't  too  few  programs  but  too 
many.  In  a  report  last  February,  Minnesota's 
Action  for  Children  Commission  found  tha^; 
the  state  spends  $4.5  billion  on  schools  and 
other  children's  programs  annually,  but  that 
river  of  money  trickles  through  some  250 
youth  and  family  agencies  in  32  different  de- 
partments, each  with  its  own  eligibility  and 
accountability  standards. 

What's  needed  is  cooperation  among  public 
and  private  youth  services,  coordination  on  a 
community-wide  basis,  and  concentration  on 
preventing  problems  early  instead  of  dealing 
with  crises  when  they  get  out  of  hand.  How 
can  corporations  help?  James  Renier.  CEO  of 
Honeywell,  thinks  business  can  bring  to  or- 
ganizations that  work  with  children  the 
same  emphasis  on  quality,  customer  orienta- 
tion, and  bench-marking  that  has  been  the 
hallmark  of  corporate  restructuring.  But 
more  business  people  must  be  involved.  Says 
Reiner:  "We  won't  start  moving  the  rock  pile 
until  the  day  we  begin  shoveling." 

The  most  successful  and  cost-effective 
interventions  on  behalf  of  children  and  fami- 
lies are  those  undertaken  early  in  the  child's 
life — even  before  the  child  is  born.  E^ch  dol- 
lar spent  on  early  prenatal  care,  for  example, 
saves  S3.38  on  intensive  care  in  a  hospital 
neonatal  nursery.  Douglas  W.  Nelson  is  head 
of  the  Annie  E.  Casey  Foundation,  a  child- 
oriented  philanthropy  established  by  James 
E.  Casey,  founder  of  United  Parcel  Service, 
in  honor  of  his  mother.  He  says.  "Allowing 
problems  to  become  full-blown  is  the  expen- 
sive way  to  solve  them.  If  we  get  just  a  little 
better  at  prevention  early  in  a  child's  life, 
we  can  afford  to  do  a  lot  more  of  it." 

That  impressive  rate  of  return  doesn't  in- 
clude the  biggest  dividend— a  reduction  in 
the  misery  of  babies  like  Nicole  (as  we  have 
chosen  to  call  her),  born  at  Metro  Health  St. 
Luke's  Medical  Center  in  Cleveland  just  be- 
fore dawn  on  June  5.  Nicole's  mother.  33.  an 
unwed  cocaine  addict,  had  already  given 
birth  to  two  other  children— a  boy,  now  17, 
and  a  girl,  3.  Both  had  been  removed  from 
their  mother's  custody.  As  with  her  earlier 
pregnancies,  Nicole's  mother  first  saw  an  ob- 
stetrician after  her  labor  pains  had  begun. 

Still,  of  the  15  or  so  drug-exposed  babies 
born  at  St.  Luke's  each  month,  Nicole  was 
one  of  the  luckier  ones.  Since  she  was  deliv- 
ered at  full-term,  her  near-normal  birth 
weight  and  fully  developed  organs  made  it 
easier  for  her  to  withstand  the  two  weeks  of 
drug  withdrawal  tremors  that  wracked  her 
body  beginning  when  she  was  three  days  old. 
Her  relative  sturdiness  also  sustained  her 
during  ten  days  of  intravenous  antibiotic 
treatments  to  eradicate  any  of  the  treatable 
sexually  transmitted  diseases  to  which  she 
may  have  been  exposed  in  the  womb.  When 
this  medical  ordeal  ended,  she  was  ready  to 
leave  the  hospital  nursery. 

But  she  had  nowhere  to  go.  St.  Luke's 
overloaded  social  worker  scrambled  to  line 
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up  one  of  the  few  foster  parents  specially 
trained  to  care  for  babies  like  Nicole.  By 
early  fall,  however,  she  will  have  to  be 
placed  Into  a  second  foster  home  to  free  up 
space  for  another  crack-exposed  newborn. 

For  preschoolers,  a  most  effective  child- 
hood Intervention  effort  is  the  Head  Start 
program.  A  long-term  study  of  Head  Start 
participants  at  the  Perry  Preschool  Project 
of  Ypsilantl,  Michigan,  found  that  SI  spent 
on  good  preschools  lowers  expenditures  for 
special  education,  welfare,  teen  pregnancy, 
and  incarceration  of  criminals  by  $6. 

The  Bush  Administration  and  Congress 
committed  to  extend  Head  Start  to  all  low- 
income  preschoolers  by  1994.  They  still  have 
a  long  way  to  go.  Last  year's  appropriation 
of  nearly  S2  billion  raised  outlays  26%.  but 
that  was  just  half  the  S800  million  increase 
needed.  Only  6%  of  existing  Head  Start  cen- 
ters are  open  full  days  year-round,  though 
32%  of  all  participating  parents— the  vast 
majority  of  them  single  mothers— work  full 
time. 

What  about  children  who  don't  get  a  Head 
Start?  Gregory  (not  his  real  name)  is  one  of 
the  87%  of  the  10,000  Head  Start-eligible  chil- 
dren In  Minneapolis  whom  the  program  does 
not  reach.  In  1990  he  entered  a  kindergarten 
in  a  mostly  minority  neighborhood.  Though 
he  showed  no  signs  of  learning  handicaps, 
Gregory,  5,  was  unable  to  identify  shapes  and 
colors  or  speak  in  complete  sentences  as 
most  of  his  classmates  could.  Because  he  had 
never  been  around  other  children  in  a  struc- 
tured setting,  sharing  and  taking  turns  were' 
alien  concepts  to  him.  During  mealtimes, 
Gregory  would  grab  his  food  and  wander  off 
as  the  other  children  sat  at  tables  and  ate 
with  forks  and  spoons.  At  the  end  of  the 
term,  his  class  was  given  a  test  requiring 
them,  among  other  things,  to  distinguish  the 
letters  of  the  alphabet.  Nearly  all  the  chil- 
dren passed,  but  to  Gregory  the  alphabet  re- 
mained a  mystery.  Gregory  is  already  at  risk 
of  dropping  out  one  day. 

Recently  business  and  community  leaders 
in  several  cities,  including  Minneapolis-St. 
Paul  and  Savannah,  have  begun  coordinated 
efforts  to  help  children  like  Gregory.  In  Min- 
neapolis-St. Paul,  Honeywell  and  other 
major  employers,  among  them  General  Mills, 
the  Dayton  Hudson  retail  chain,  and  Amer- 
ican Express's  IDS  investment  advisory  sub- 
sidiary, joined  forces  with  the  United  Way, 
city  and  state  government,  and  organiza- 
tions serving  children  and  parents  to  pioneer 
an  innovative  early  childhood  development 
program  called  Success  By  6.  Its  aim:  to  as- 
sure that  every  child  enters  school  healthy 
and  ready  to  learn.  If  that  sounds  familiar, 
it's  because  President  Bush's  first  goal  in  the 
Administration's  "America  2000:  An  Edu- 
cation Strategy'  is  strikingly  similar:  "All 
children  will  start  school  ready  to  learn." 

Success  By  6,  started  in  1988,  came  first  by 
three  years.  It  aims  to  knock  down  barriers 
that  make  it  difficult  for  parents  and  young 
children  to  receive  nutritional,  medical,  and 
counseling  services.  All  the  groups  involved 
cooperate  to  meet  the  targets  of  ensuring 
early  prenatal  care  to  every  pregnant 
woman,  immunizing  all  preschool  children, 
and  helping  young  parents  develop  child- 
rearing  skills  that  foster  early  learning  and 
reduce  abuse.  Corporations  In  and  around  the 
Twin  Cities  are  financing  an  aggressive  com- 
munications campaign  to  convey  the  impor- 
tance of  children's  well-being  to  the  entire 
conmiunity.  Success  By  6  is  now  being  rep- 
licated in  25  other  cities. 

Taking  a  broader  approach.  Savannah 
launched  its  Youth  Futures  program  in  1988. 
Financed  initially  by  a  grant  fK>m  the  Annie 
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E.  Casey  Foundation,  the  program  hopes  to 
reach  all  the  city's  at-risk  pregmant  women 
and  children  from  birth  through  high  school. 
How?  With  one-stop  neighborhood  family 
centers  that  will  coordinate  the  services  of 
20  state,  city,  and  private  agencies.  Youth 
Futures  plans  to  track  by  computer  all  the 
families  it  helps,  periodically  evaluating 
children's  health  status  and  educational 
achievement  and  offering  continued  follow- 
up  support.  The  Casey  Foundation  has  fund- 
ed similar  Youth  Futures  startupe  in  four 
other  cities. 

Of  all  the  risks  children  face,  poverty  and 
the  irresponsible  parental  role  models  bred 
by  a  welfare  system  that  fosters  dependency 
are  arguably  the  most  pernicious.  Children 
today  are  America's  poorest  citizens.  Some 
13  million  youngsters— two  million  more 
than  in  1960— live  in  households  whose  an- 
nual incomes  fall  below  the  poverty  line. 
Kids  reared  by  young  and  single  parents  are 
the  worst  off.  A  study  by  the  Children's  De- 
fense Fund  found  that  40%  of  kids  whose  par- 
ents are  under  the  age  of  30  are  poor — double 
the  proportion  since  1973.  Three-quarters  of 
the  children  of  single  parents  will  live  in 
poverty  during  at  least  part  of  the  crucial 
first  ten  years  of  their  lives. 

Poverty,  along  with  the  violence  and  hope- 
lessness it  breeds,  has  been  the  major  factor 
in  the  staggering  rise  in  the  number  of  chil- 
dren removed  from  parental  custody.  In  1990 
a  record  407,000  minors  were  placed  in  foster 
homes— up  66%  just  since  1983.  While  some  of 
the  forced  separations  result  from  the  phys- 
ical or  sexual  abuse  that  grabs  tabloid  head- 
lines, most  stem  from  parental  neglect — or 
inability— to  provide  basic  food,  clothing,  or 
shelter. 

A  combination  of  abuse  and  neglect  re- 
quired Detroit's  Department  of  Social  Serv- 
ices and  the  police  to  remove  a  9-year-old 
girl  we  will  call  Janice  and  her  four  siblings 
from  their  32-year-old  mother  in  the  middle 
of  the  night  in  1988.  The  scene  that  greeted 
the  cops  and  the  social  worker  when  they  ar- 
rived at  Janice's  home — the  tenth  the  family 
had  lived  in  during  her  life — was  one  of  five 
dirty,  ill-clad  children  crowded  into  a  barely 
furnished  apartment. 

Confused  and  terrified,  the  children  were 
separated  into  two  groups,  piled  into  police 
squad  cars,  whisked  away.  Though  the  child 
welfare  agency  found  a  caring,  seasoned  fos- 
ter parent  to  take  Janice  in,  she  soon  re- 
belled. Like  many  deprived  children  who 
don't  know  when  they  might  receive  their 
next  meal,  she  hoarded  food.  She  would 
scream  for  hours  at  a  time  and  bridled  at  the 
discipline  her  foster  mother  imposed  in  the 
first  structured  environment  Janice  had  ever 
known. 

After  she  falsely  accused  her  foster  guard- 
ian of  abusing  her,  the  authorities  were 
forced  to  move  Janice  again— this  time  to  a 
more  closely  supervised  treatment,  home. 
During  weekly  visits  with  a  caseworker 
trained  as  a  therapist,  it  came  out  that  Jan- 
ice and  another  of  her  sisters  had  been  sexu- 
ally abused  by  her  mother's  boyfriends.  Two 
years  into  her  counseling,  Janice  is  now  at- 
tending school  regularly  and  getting  above- 
average  grades.  By  sunamer's  end,  her  case- 
worker hopes  that  Janice  will  be  able  to  be 
reunited  with  her  mother  and  other  siblings, 
all  of  whom  have  received  counseling. 

The  burdens  on  the  nation's  foster  care 
system  are  now  so  heavy  that  frustrated  care 
givers  are  dropping  out.  Since  the  mid-19e0s 
the  number  of  foster  parents  has  declined 
from  137.000  to  100,000  as  demand  for  place- 
ments has  swelled. 

Straining  to  keep  up,  states  have  begun 
shifting  course:  They  now  try  holding  trou- 
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bled  families  together  instead  of  pulling 
them  apart.  In  Michigan  a  new  family-pres- 
eirvatlon  effort  called  Families  First  relies 
on  intensive  intervention  by  case  managers, 
who  work  with  parents  and  their  children  in 
their  homes  and  are  available  24  hours  a  day 
over  a  four-  to  six-week  period.  The  concept 
behind  the  program,  says  Susan  Kelly,  its  di- 
rector, is  that  "the  state  can  never  be  a  good 
family  for  children." 

The  family-preservation  approach  rep- 
resents an  about-face  in  how  child  welfare 
agencies  view  their  clients.  Says  Kelly:  "We 
were  so  busy  documenting  the  family's  defi- 
cits that  we  ignored  its  fundamental 
strengths."  To  build  on  those  underlying 
bonds,  caseworkers— who  typically  help  just 
two  or  three  families  at  a  time  over  a  brief 
period,  vs.  the  SO  or  more  drawn-out  cases 
that  most  social  workers  must  cope  with — 
can  use  their  budgets  fiexlbly  for  anything 
from  defitiylng  transportation  costs  for  a 
mother  looking  for  a  job  to  registering  a 
child  in  a  substance-abuse  program. 

Early  evaluations  of  the  program  show 
promise.  Over  80%  of  the  2,400  families  who 
have  participated  in  Families  First  are  still 
together.  In  the  18  Michigan  counties  that 
have  the  ^H-ogram,  new  foster  care  place- 
ments have  fallen  10%,  compared  with  a  28% 
increase  in  those  where  the  approach  has  yet 
to  be  tried.  Families  First  is  also  far  less  ex- 
pensive than  foster  care:  an  average  of  S4,S00 
per  family,  vs.  S14.000  for  each  child  placed 
with  a  foster  parent  for  a  year.  If  a  child 
ends  up  in  a  juvenile  detention  facility,  the 
state  could  pay  up  to  S86,000  annually. 

The  goal  of  reforming  the  perverse  welfare 
system  should  be  to  preserve  and  strengthen 
families.  Yet  the  principal  form  of  public  as- 
sistance. Aid  to  Families  With  Dependent 
Children  (AFDC),  is  aggressively  antifamily. 
AFDC  reaches  fewer  than  60%  of  children  liv- 
ing below  the  official  poverty  level  (S10.857  a 
year  for  a  family  of  three).  It  undermines  a 
single  parent's  incentive  to  work  by  with- 
drawing a  dollar  of  support  for  each  dollar  of 
earnings  and  discourages  welfare  mothers 
trom  marrying  a  man  who  works  but  doesn't 
earn  very  much.  In  doing  so.  AFDC  deprives 
children  of  both  sustenance  and  a  socially 
productive  role  model. 

A  bipartisan  bill  sponsored  by  Representa- 
tives Thomas  Downey,  a  New  York  Demo- 
crat, and  Henry  Hyde,  an  Illinois  Republican, 
now  in  congressional  hearings,  offers  a  prom- 
ising way  out  of  the  child  poverty  trap.  The 
Downey/Hyde  bill  would  change  federal  tax 
law  to  replace  the  current  dependent  income 
tax  exemption  of  S2,0S0  with  a  refundable 
S1,000  tax  credit  for  all  children.  This  would 
be  much  more  valuable  than  the  tax  exemp- 
tion for  the  children  of  the  poor.  Trouble  is, 
it  would  be  costly— an  estimated  $44  billion— 
and  a  way  to  finance  it  would  have  to  be 
found. 

One  unquestionably  good  part  of  the  bill 
would  step  up  efforts  to  identify  fathers  of  il- 
legitimate children  and  collect  child  support 
payments  f^om  absent  parents.  Only  25%  of 
divorced  and  separated  parents  who  are  left 
with  the  kids  now  receive  the  full  amount  of 
court-ordered  child  support  from  the  absent 
parent.  From  all  those  contributing  any  sup- 
port, payments  average  a  meager  S52  a  week. 
Children  bom  out  of  wedlock  usually  receive 
nothing  fix)m  their  fathers. 

Under  Downey/Hyde,  the  Internal  Revenue 
Service  would  collect  part  of  the  father's  in- 
come fi?om  each  paycheck,  like  the  payroll 
withholding  tax  for  Social  Security,  and 
remit  It  to  his  children's  mother.  This  would 
eliminate  repeated  skirmishes  in  family 
court  between  balking  fathers  and  mothers 
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billion  a  year — about  four  times  as  much 
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poverty,  the  other  gaping  hole  in 

s  social   safety   net   is   inadequate 

care.  While  federal  Medicaid  coverage 

expand  to  reach  every  poor  child  under 

19M,  low-income  youngsters  from  6 
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and  long-term  unemployed  go  un- 

«d. 

Cross  of  Western  Pennsylvania  cre- 
Caring  Program  for  Children  to  pro- 
cost    health    care    to    40,000    poor 
in  its  29-county  region  who  do 
ify  for  Medicaid  and  lack  private  in- 
Included:  Clyde  Waltenbaugh,  8  who 
from  lupus  and  another  chronic  ail- 
Launched  in  1985  as  steel  mills  shut 
the  program  enlisted  the  support  of 
t|isinesses,  churches,  civic  groups,  hos- 
and  12,000  physicians  to  cover  unin- 
ependent  children  from  birth  to  age 
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iting  as  a  charitable  foundation,  the 
Program  solicits  individual  and  cor- 
contributions  of  $156  per  child.  Blue 
)f  Western   Pennsylvania  and   Penn- 
Blue  Shield  match  each  contribu- 
absorb  all  of  the  SI. 5  million  admin- 
e  costs.  For  that,  every  child  gets  a 
routine    doctor   visits,    diagnostic 
mmunizations,  emergency  care,  and 
surgery.  Since  its  start,  the  pro- 
reached  19,000  children,  and  it  has 
to    19   other   Blue    Cross   regions 
the  country.  Eugene  J.  Barone,  Blue 
)f   Western    Pennsylvania   chairman, 
community's  mobilization  as  one  of 
Program's  biggest  successes.  Says 
^en  people  hear  about  the  12  million 
American  children,  they  throw  up 
Ands  in  despair.  But  when  businesses 
citizens  set  to  work  tackling  the  prob- 
their  localities,   they   can   have   an 
impact." 

failed  by  parents,  schools,  and 

are  perhaps  in  the  most  dan- 

T^lay  some  600,000  feral  youth  roam  the 

of  America's  cities  and  towns — long 

Ifaven  given  up  on  school  and  putting 

at  risk  of  crime,  drug  addiction. 

reasingly.  AIDS. 

e  Lemieux,  16,  was  one  of  them.  He 

in  a  blue-collar  neighborhood  of 

the  youngest  of  three  children  whose 

eft  when  he  was  2.  For  the  next  ten 

family  lived  with  Ronnie's  mater- 

gnfidmother,  who  provided  the  structure 

that  their  frequently  absent  mother 

ot.  But  when  the  grandmother  died 

ago,  Ronnie  and  his  fragile  family 

end  for  themselves. 

Lemieux   family   wandered   from 
to    apartment    around    Boston, 
would  enroll  in  a  new  school — eight 
next  four  years — but  never  went  to 
would  hang  out  with  friends  on  the 
where  their  mischief  soon  turned  to 
nd  crime.  By  14,  his  daily  drill  in- 
buying  a  40-ounce  bottle  of  beer  for 
scoring  some  "herb"  (marijuana), 
more    beer    for    lunch.    For 
he  and  his  friends  broke  into  homes 
m|igged  an   occasional    passer-by,    but 
found  dealing  drugs  far  more  prof- 
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itable.  Ronnie  says  he  would  earn  several 
hundred  dollars  a  week  selling  "angel  dust" 
and  cocaine.  He  bought  a  9-mm  handgun  for 
protection.  After  a  fistflght  with  his  moth- 
er's boyfWend,  he  left  home  for  good. 

By  the  time  Ronnie  turned  15,  he  had  seen 
a  close  friend  killed  and  had  been  wounded 
himself.  When,  finally,  the  Massachusetts 
Department  of  Social  Services  caught  up 
with  him  last  winter,  even  Ronnie  knew  that 
his  life  had  become  too  dangerous  to  con- 
tinue unchanged.  He  was  referred  to  a  pri- 
vate local  group  called  Bridge  Over  Troubled 
Waters  that  works  with  homeless  youngsters 
and  was  offered  a  place  in  its  South  End 
"independent  living"  residence. 

During  the  three  months  since  moving  into 
the  Bridge  facility,  Ronnie  has  begun  put- 
ting his  life  in  order.  The  tightly  structured 
but  supportive  program  requires  all  its 
youngsters  to  attend  school  and  hold  a  Job. 
Otherwise:  eviction.  Despite  his  spotty  edu- 
cation, Ronnie  has  already  passed  his  high 
school  equivalency  exam.  He  works  full  time 
at  a  Cambridge  restaurant  and  is  saving 
money  for  college.  "I'm  determined  to 
change,"  he  says.  "Nothing  they  ask  me  to 
do  is  hard  because  it  is  what  I  want." 

And  if  he  hadn't  found  a  last  chance  with 
Bridge?  "I'd  have  no  choice  but  to  go  back  to 
selling  drugs,"  he  says.  "By  18,  I'd  be  dead." 
For  the  health  of  its  own  civilization,  Amer- 
ica just  cannot  alTord  to  let  Ronnie  fail 
again. 


LOCAL  25,  MARINE  DIVISION  OF 
THE  INTERNATIONAL  UNION  OF 
OPERATING  ENGINEERS  DEDI- 
CATES NEW  HEADQUARTERS 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
August  22.  Local  25.  Marine  Division,  of  the 
Intematiorul  Union  of  Operating  Engineers, 
will  hold  the  dedication  ceremony  of  its  new 
headquarters  in  Metuchen.  NJ.  Saturday's 
event  will  also  mark  the  installation  of  recently 
elected  officers.  Perhaps  nrxjst  importantly,  it 
will  also  provide  an  opportunity  to  pay  a  mucfv 
deserved  tritxrte  to  the  Operating  Engineers' 
k>ng-serving  leader.  Mr.  William  F.  Zenga. 

Local  25.  Marine  Division  of  ttie  Inter- 
national Union  of  Operating  Engineers  rep- 
resents more  than  2.500  highly  skilled  men 
and  women  wtio  operate  the  dredges, 
drilltxjats,  tugtwats  and  other  specialized  ma- 
rine equipment  utilized  in  hartxjr  improvement, 
beach  reclamation  and  shore  protection 
projects,  as  well  as  the  tugboats  used  in  con- 
junctkm  with  a  variety  of  marine  construction 
and  general  towing  work,  in  a  3&-State  juris- 
dictional area.  The  "Dredgemen's  Union" 
began  in  1941  as  a  branch  of  lUOE  Local 
825,  when  Stephen  J.  Leslie  was  assigned  by 
the  general  president  of  the  Operating  Engi- 
neers. Joseph  Fay.  to  organize  the  dredge 
workers  within  New  York  Hartxjr.  The 
Dredgemen  were  then  known  as  local  825-D. 

Since  the  membership  of  the  Dredgemen's 
Union  expanded  during  the  1940's  and  1950's, 
the  International  Union  of  Operating  Engineers 
granted  the  Dredgemen  their  own  Local  Union 
Charter  in  1959.  Since  1959,  the  Dredgemen 
have  been  known  as  local  25  and  Stephen  J. 
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Leslie  sen/ed  as  president  and  business  man- 
ager of  local  25  until  1986.  Also  in  1959,  the 
Great  Lakes  Steam  Engineers  and  Rock 
Drillers  became  part  of  kxal  25  and  success- 
ful organizing  in  ttie  previously  nonunion 
Southern  States.  Local  25's  membership  was 
expanded  to  over  4,500. 

Local  25  is  unk)ue  wittiin  the  framework  of 
American  Labor.  Instead  of  a  jurisdictk>nal 
area  confined  to  a  single  State  or  several 
sparsely  populated  States.  Local  25's  has  a 
35-State  jurisdictional  area  from  Brovmsville, 
TX,  to  the  northern  border  of  Maine. 

Since  1986.  Mr.  William  F.  Zenga  has 
served  as  business  manager  of  local  25. 
Since  assuming  the  leadership  of  local  25,  Mr. 
Zenga  has  kept  pace  with  the  innovations 
within  the  marine  construction  industry  and 
has  expanded  local  representation  in  areas 
such  as  towing  sen^ices  for  marine  construc- 
tion, subaqueous  cable  placement,  rock 
trenching,  core  drilling  and  subaqueous  hydro- 
carbon pipelines. 

As  a  Representative  of  a  coastal  district, 
and  as  a  member  of  the  Public  Wori<s  and 
Transportatron  Committee,  I  have  worthed 
closely  with  Mr.  Zenga  on  a  wkte  variety  of  is- 
sues. He  is  always  a  source  of  great  assist- 
ance, support  and  expertise.  Mr.  Zenga  and 
all  of  ttie  members  of  the  Operating  Engineers 
have  a  commitment,  whch  I  strongly  share,  to 
maintaining  the  economk:  vitality  of  our  hartwr 
regions.  As  a  New  Jerseyan.  I  am  particularty 
happy  that  finally,  after  32  years  of  sharing  of- 
fice space  in  Brooklyn,  local  25  will  be  dedi- 
cating its  new  home  in  our  State  on  Saturday. 


THE  COMMISSION  ON  INFORMA- 
TION TECHNOLOGY  AND  PAPER- 
WORK REDUCTION 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HORTON.  Mr.  Speaker,  one  of  the  high- 
lights of  my  career  was  the  2  years  I  spent  as 
Chairman  of  ttie  Federal  Commission  on  Pa- 
penwork.  Created  in  1974  in  response  to  putv 
iic  complaints  atx>ut  regulatory  papenvork  txjr- 
dens,  that  Commission  issued  36  reports  and 
770  recommendations  to  eliminate  the  much 
txjrdensome  paperwork  regulations  imposed 
on  all  Americans  and  businesses. 

The  need  for  a  paperwork  reduction  com- 
mission in  the  1970's  was  great.  The  total  cost 
of  Federal  paperwork  was  huge.  By  the  mkJ- 
1970's.  the  cost  of  this  papenwork  was  esti- 
mated to  exceed  SI 00  billion  a  year,  much  of 
it  was  necessary,  some  of  it  unnecessary.  In 
any  case,  the  cost  of  this  regulatory  burden 
was  ultinnately  imposed  on  consumers  through 
higher  prices  and  higher  taxes,  lower  produc- 
tivity and  fewer  jobs. 

There  was  also  psychologk:al  costs — the 
anxiety,  frustration,  and  anger  that  people  ex- 
perience when  dealing  with  excessive  paper- 
wori<  and  red  tape. 

The  Commission  also  found  that  needed  in- 
formation sometimes  was  not  t)eing  collected, 
was  not  reliable,  or  was  not  timely.  All  of 
which  unnecessarily  limits  the  success  of  Fed- 
eral programs.  In  some  instances,  useless  pa- 
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perwork  actually  prevents  programs  from 
achieving  ttieir  goals. 

The  major  thrust  of  the  Commission's  find- 
ings was  that  Govemment  policymakers 
shoukJ  take  Into  account  all  costs  of  paper- 
work, including  citizen  frustration  and  adminis- 
trative ineffk:iencies,  as  well  as  the  substantial 
dollar  cost.  Information,  we  argued,  should  be 
managed  as  resource,  as  we  now  manage 
money,  personnel,  and  property. 

I  am  proud  to  suggest  that  the  work  of  ttiat 
Commission  resulted  in  permanent  govem- 
ment reforms.  The  Office  of  Information  and 
Regulatory  Affairs  at  the  Office  of  Manage- 
ment and  Budget  was  created  to  provkle  a 
check  on  ttie  Federal  Government's  appetite 
to  impose  paperwork  burdens.  The  work  of  the 
Commission  also  resulted  in  the  enactment  of 
ttie  Papenwork  Reduction  Act  and  the  ehmi- 
nation  of  countless  forms  at  the  Internal  Reve- 
nue Servk%  and  the  Department  of  Defense. 

Unfortunately,  while  the  Papenwork  Commis- 
sion slowed  the  growth  of  Federal  regulatory 
paperwork,  such  burdens  did  not  come  to  a 
stop.  Federal  papenwork  txjrdens  still  consume 
an  inordinate  amount  of  time  from  the  lives  of 
average  Amernans  and  small  businesses. 

According  to  the  Business  Council  on  the 
Reduction  of  Paperwork,  the  official  estimated 
annual  burden  as  of  April  30,  1992,  for  all  cur- 
rently approved  Federal  reports  is  6.5  billion 
hours.  The  Business  Council  has  used  gov- 
ernment surveys  to  suggest  that  this  6.5  billion 
hour  figure  is  understated  by  a  factor  of 
seven.  This  suggests  that  the  actual  burden 
associated  with  completing  Federal  paperwork 
is  nearly  36  billion  hours. 

Using  the  generally  accepted  figure  of  65 
percent  of  that  36  billion  hour  total  as  the  busi- 
ness sector's  share  of  the  txjrden,  it  becomes 
obvious  that  the  Nation's  empk)yers  are 
spending  a  stunning  anrwunt  of  money  to  meet 
Federal  papenwork  requirements. 

For  thiat  reason,  my  good  friend  and  Gov- 
emment Operations  Committee  Chairman 
John  Conyers,  Jr.,  and  I  are  today  introduc- 
ir)g  Legislation  to  create  arx)ther  Paperwork 
Commisswn.  This  Commission,  however,  shall 
recognize  ttie  advancements  made  in  the  area 
of  information  technology  and  shall,  therefore, 
be  called  the  Commission  on  Information 
Technotogy  arxl  Paperwork  Reduction.  The 
r>eed  for  such  a  commission  today  is  as  great 
as  it  was  in  the  1970's. 

I  urge  all  of  my  colleagues  to  support  this 
legislation  for  several  reasons.  First,  the  regu- 
latory burden  on  Americans  and  small 
businessess  is  great.  As  I  have  already  indi- 
cated, it  has  t}een  estimated  that  American 
tHJSinesses  must  spend  over  $1  trillion  to  com- 
ply with  Federal  paperwork  requirements.  It  is 
never  too  late  for  the  Federal  Govemment  to 
step  t>ack  and  look  at  the  regulatory  and  pa- 
penwork  Ixjrdens  t)eing  imposed  upon  its  citi- 
zens. This  Commission  shall  look  at  paper- 
work tHjrdens  and  overlapping  regulations, 
and  make  recommendations  to  the  President 
and  Congress  where  unnecessary  burdens 
can  tie  eliminated. 

Second,  this  Commission  shall  look  at  the 
recommendations  of  the  1970's  Commission, 
determine  what  recommerxJations  have  not 
been  implemented,  and  why,  and  endorse 
those  recommendations  which  are  still  credi- 
bte. 
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Most  importantly,  this  new  Commisskm  shall 
took  at  ttie  informatk)n  technokigy  develop- 
ments which  have  occurred  during  ttie  past 
two  decades  and  determine  whettier  the  Fed- 
eral Government  is  takirig  advantage  of  new- 
est technology  availat)le  to  collect,  interpret, 
analyze,  arxj  store  inforTTiatk>n. 

As  we  all  know,  the  advancements  made  in 
the  information  technology  arena  have  been 
great  during  ttie  past  20  years.  The  Commis- 
sk)n's  chief  task  will  be  to  investigate  ways 
tfiat  today's  electronic  technology  can  be  used 
to  reduce  the  amount  of  paperwork  produced 
or  required  by  Government  agencies. 

We  are  now  using  technology  that  was  not 
even  thought  of  in  the  1970's.  From  electronic 
funds  transfer  to  electronically  filed  tax  returns, 
these  save  papenvork  and  shouM  be  encour- 
aged. 

Finally,  it  is  also  my  txjpe  that  this  Commis- 
sk}n  will  take  a  hard  look  at  the  ongoing  de- 
bate over  Presidential  regulatory  review.  Al- 
though the  President  has  a  constitutional  otili- 
gation  to  ensure  that  the  Federal  Govemment 
is  effectively  managed,  critcs  of  Presidential 
regulatory  review  have  argued  that  ttie  Presi- 
dent has  used  such  organizatk>ns  as  the 
Council  on  Competitiveness  to  undercut  legis- 
lative intent  when  drafting  regulations. 

The  forum  for  this  debate  however  shoukJ 
not  be  the  politk;ally  charged  floor  of  ttie 
House  during  this  election  year.  Let  a  Com- 
mission, appointed  by  Congress  and  the  next 
Presklent,  debate  the  appropriate  role  for  reg- 
ulatory review  in  our  constitutional  system. 

As  the  former  Chairman  of  the  Commisskm 
on  Federal  Paperwork,  I  strongly  tjelieve  that 
the  time  to  revisit  ttie  issue  of  regulatory  pa- 
penwork  txjrdens  is  today.  I  encourage  all 
Memt)ers  to  lend  ttieir  support  to  this  effort 
A  Bill  to  Establish  a  Commission  on  Infor- 
mation Technology  and  Paperwork  Re- 
duction—Summary OF  Provisions 

findings  and  purpose 
This  section  finds  that  federal  information 
reporting-  requirements  continue  to  place  an 
unprecedented  paperwork  burden  upon  all 
Americans.  This  makes  it  necessaiTr  to  reex- 
amine policies  and  procedures  which  have  an 
impact  on  the  paperwork  burden  placed  on 
all  Americans. 

This  section  also  reestablishes  the  policy 
of  the  Federal  Govemment  to  minimize  the 
information  reporting-  burden. 

FUNCTIONS 

It  shall  be  the  function  of  the  Commission 
to: 

(a)  Review  the  findingrs  of  the  1970's  Com- 
mission on  Federal  Paperwork  to  determine 
which  of  its  recommendations  have  been  Im- 
plemented and  which  recommendations  still 
warrant  further  consideration. 

(b)  Study  and  investigate  federal  statutes 
and  policies  relating  to  information  gather- 
ing, processing,  and  dissemination,  and  the 
management  and  control  of  these  informa- 
tion activities. 

(c)  Recommend  changes  to  federal  statutes 
and  policies  to  reduce  the  duplication  of  in- 
formation collected,  minimize  the  burden 
imposed  by  Federal  reporting  requirements, 
and  reduce  the  costs  of  federal  paperwork. 

Upon  submission  of  the  Commission's  final 
report,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  shall: 

(a)  Formulate  the  views  of  the  Executive 
agencies  on  the  recommendations. 

(b)  Implement  those  recommendations  to 
the  extent  practicable. 
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(c)  Propose  legislation  needed  to  imple- 
ment recommendations  requiring  statutory 
authority. 

MEMBERSHIP 

The  Commission  shall  be  composed  of  19 
meml>ers,  as  follows: 

(a)  Two  Members  of  the  Senate,  not  of  the 
same  political  party. 

(b)  Two  Members  of  the  House  of  Rep- 
resentatives, not  of  the  same  political  party. 

(c)  Two  local  govemment  officials. 

(d)  Comptroller  General  of  the  United 
States. 

(e)  Director  of  OMB,  Secretary  of  Treas- 
ury, and  one  other  Executive  Branch  official 
appointed  by  the  President. 

(f)  Nine  private  sector  members  appointed 
by  the  President. 

EFFECTIVE  AND  EXPIRATION  DATE 

The  effective  date  shall  be  January  21. 1993, 
so  as  to  allow  the  President  elected  in  No- 
vember, 1992  to  select  Commission  members. 
The  Commission  expires  two  years  following 
its  first  meeting. 


TRIBUTE   TO    COMMEMORATE    THE 
FIRST  ANNIVERSARY  OF 

UKRAINIAN  INDEPENDENCE 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  August  12,  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
announce  ttie  observarx»  of  the  first  anniver- 
sary of  Ukrainian  independence  at  the  Ukrain- 
ian Cultural  Center  in  Warren,  Ml.  On  Monday, 
August  24,  the  center  is  hosting  a  commemo- 
rative k>anquet  to  celetxate  the  Ukrainian  par- 
liamentary  proclamation  of  independence. 

Throughout  ttie  wortd,  ttie  estat)ltshment  or 
restoratkin  of  Iberty  is  always  a  cause  for 
celebration.  And,  there  is  good  reason  for  this. 
Lberty.  not  only  fosters  prosperity,  it  also  in- 
stills a  deep  sense  of  pride— pride  in  ttie 
knowledge  that  we  control  our  own  destiny. 

I  am  confident  ttiat  the  independence  of 
Ukraine  will  rejuvenate  the  proud  spirit  of  ttie 
Ukrainian  people.  The  struggle  was  king,  yet 
the  people  of  Ukraine  have  accomplished  ttie 
first  step  in  becoming  a  free  and  prosperous 
natkxi. 

It  is  no  surprise  that  Ukrainians  in  Mictiigan 
are  celebrating  this  proclamation  of  independ- 
ence. Mk:higan  is  tiome  to  ttie  third  largest 
Ukrainian  community  in  the  United  States. 
With  so  nnany  frierxjs  and  relatives  remaining 
in  ttie  ancestral  homeland  we  are  partKularty 
pleased  ttiat  Ukraine  is  independent.  Ttie  nat- 
ural ties  that  exist  will  inevitatily  prove  to  be 
benefKial  txith  to  Ukrainians  and  Americans. 

It  is  evklent  ttiat  ttie  Government  of  Ukraine 
also  places  much  importance  on  its  relation- 
ship with  the  people  of  Michigan.  This  is  dem- 
onstrated by  the  fact  that  Hon.  Victor 
Kryztianivsky  will  tie  attending  ttiis  tianquet 
Mr.  Kryzhanivsky  serves  as  ttie  Deputy  Per- 
manent Representative  of  ttie  Permanent  Mis- 
sion of  Ukraine  to  the  United  Natkins.  As  the 
second  highest  ranking  Ukrainian  diptomat  at 
ttie  United  Nations,  he  will  deliver  the  keynote 
address.  We  are  very  pleased  to  tiave  him  as 
our  guest. 

The  historic  first  anniversary  is  a  true  cause 
for  celetiratkin.  I  commend  ttie  committee  for 
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Wednesday,  August  12, 1992 


^OKES.  Mr.  Speaker,  I  am  saddened 

my  colleagues  of  ttie  recent  passing 

Cornelius  Kenny.  A  singer  and 

Washington    radk>    announcer,    Mr. 

ied  at  his  home  in  Columbia.  MD,  on 

1992. 

was  a  member  of  ttie  original  Ink 
singing  group.  He  joined  the  Ink  Spots 
and  remained  with  the  group  until  their 
in  1952.  The  Ink  Spots  were  among 
tjlack  singing  groups  to  reach  a  txoad 
with  their  recordings  which  included 
as  "Gypsy"  and  "To  Each  His  Own." 
he  Ink  Spots  split,  Hertjert  Kenny  con- 
entertain  audiences  with  his  singing, 
solo  appearances  at  several  hotels 
clifcs  in  the  Washington  and  Baltimore 
areas.  1 1  1958,  he  was  hired  as  a  disc  jockey 
at  WasI  ington's  WUST  radk)  statk>n  and  later 
worked  as  a  deejay  for  station  WMAL  and  as 
the  proc  ram  director  at  station  WHMD. 

Mr.  S  )eaker,  over  tlie  years.  I  have  had  the 
privilege  of  working  with  Herb  Kenny's  tal- 
ented V  Ife,  Mrs.  Minnie  Kenny,  of  Columbia, 
MD.  I  «tend  my  deepest  sympathy  to  his 
lovely  w  ife,  his  two  children;  Daphne  Jackson 
of  Millbi  im,  NJ  ar>d  Paul  Morris  of  Baltimore, 
MD,  an  I  his  seven  grandchiklren  on  ttie  k>ss 
of  this  V  onderful  and  talented  man. 


CREEK  TENNIS  STADIUM 
BILL 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  T^E  HOUSE  OF  REPRESENTATIVES 


Wednesday,  August  12, 1992 

INTO.  Mr.  Speaker,  today  I  am  intro- 
tiill  that  directs  the  transfer  of  a  ten- 
sta^m  txjilt  on  National  Pari<  Service  land 
D  strict  of  Columbia  and  contains  a  pro- 
Mi  inappropriate  commercial  activities 
natk;  lal  park  lands  throughout  the  country. 
F  ock  Creek  Tennis  Stadium,  whk^h  is 
within  Rock  Creek  Park  in  Washing- 
tias  developed   numerous   serious 
operatkitial  and  promotional  activities  that  are 
coniiatible  with  the  National  Pari(  Sen/ice 
and  which  are  objected  to  by  local 
who  have  lacked  input  into  the  ad- 
ministrafon  and  operation  of  events  at  this 
The  stadium's  presence  has  caused 
and  sharp  concems  in  the  com- 
ind  has  seriously  compromised  Na- 
Sen/ice  management  of  the  imme- 
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EXTENSIONS  OF  REMARKS 

diate  area.  To  further  complicate  the  situation, 
ttie  Department  of  ttie  Interior,  in  a  misguided 
attempt  to  altow  additkxial  activities  at  the  ten- 
nis stadium,  has  now  promulgated  an  unprec- 
edented special  mle  for  Rock  Creek  Park  that 
allows  commercial  advertising  there.  Such  a 
regulation  has  implk:ations  for  the  entire  na- 
tional park  system.  As  cliairman  of  the  Sdb- 
committee  on  Natkmal  Partes  and  Put}lk: 
Lands,  I  do  not  condone  such  violations  of  the 
very  spirit  of  our  Nation's  national  partes.  Partes 
are  to  t>e  retreats  from  commercialism,  not  al- 
lowed to  become  the  bastions  of  commer- 
cialism. The  recent  tennis  tournament  at  the 
stadium  included  Infiniti  automotNles  on  dis- 
play, gambling  for  prizes  and  assorted  sanv 
pies  and  signups,  including  one  for  a  "Four 
Day/Three  Nigtit  Fantasy  Bahamas  Cruise". 
Such  a  country  club  carnival  atmosptiere  has 
no  place  in  a  national  parte. 

The  measure  I  am  Introducing  has  three 
major  parts:  First,  the  transfer  of  the  tennis 
stadium  to  the  District  of  Columbia;  second,  a 
restrictkm  on  commercialism  in  national  partes; 
and  third,  a  clarificatk>n  on  the  organized  ac- 
tivities and  special  events  allowed  on  national 
parte  larxjs. 

This  legislatksn  will  give  the  District  of  Co- 
lumbia control  over  this  essentially  local  reae- 
ation  resource  and  will  provide  t>enerits  to  the 
residents  of  the  City  of  Washington,  DC, 
through  its  continued  use  as  an  appropriately 
local  recreational  facility.  It  will  also  give  the 
National  Parte  Servk:e  a  better  ability  to  man- 
age its  lands,  free  of  inappropriate  commercial 
intruskins.  and  give  it  more  control  over  the 
myriad  activities  hekJ  on  national  parte  lands.  I 
do  not  believe  ttiat  these  natk>nal  parte  lands 
shoukj  t>e  so  sacrosanct  that  notxxjy  can  pic- 
nk;,  run,  cross-country  ski,  or  otherwise  recre- 
ate on  them.  At  the  same  time,  organized  ac- 
tivities and  special  events  held  on  park  lands 
must  be  appropriate  to  a  national  park  and  not 
harmful  to  its  enjoyment  and  resources.  This 
bill  will  further  that  very  t>aslc  and  founding 
principle  of  the  national  parte  system. 
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CLARIFICATION  REGARDING  THE 
SENIOR  EXECUTIVE  SERVICE  IM- 
PROVEMENTS ACT  OF  1991 


HON.  GERRY  SDCORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 
Mr.  SIKORSKI.  Mr.  Speaker,  it  has  recently 
come  to  my  attention  that  there  is  a  question 
over  the  irnplementation  of  Public  Law  102- 
175.  the  Senior  Exeexjtive  Service  Improve- 
ments Act  of  1991.  Today,  I  would  like  to  sub- 
mit for  the  record,  a  letter  that  Mrs.  Marella 
and  I,  as  authors  of  the  legislatkin,  sent  to  the 
U.S.  Office  of  Personnel  Management  regard- 
ing the  Post  Office  and  Civil  Servk^  Commit- 
tee's intent  in  enacting  section  3  of  H.R.  2270, 
regarding  a  limitation  on  a  Federal  agency's 
auttxjrity  to  reassign  senior  executives. 

COMMriTEE  ON  POST 

Office  and  Civil  Service, 
Washington,  DC.  April  9.  1992. 

Hon.  Constance  b.  Newman, 

Director.  U.S.  Office  of  Personnel  Management 

Washington.  DC. 
Dear  Director  Newman:  We  are  wrltlnsr  In 

regard   to  H.R.   2270,   the   Senior  Executive 


Service  Improvements  Act  of  1991,  which  was 
signed  into  law  In  November  of  last  year.  We 
would  like  to  set  forth  the  Committee's  in- 
tent in  enacting  Section  of  H.R.  2270.  regard- 
ing a  limitation  on  an  agency's  authority  to 
reassign  Senior  Executives. 

The  purpose  of  including  Section  3  in  the 
bill  was  to  protect  SES  career  employees 
from  the  arbitrary  termination  of  the  120 
day  get  acquainted  period  required  by  title  5, 
United  States  Code  Section  3396  (eXD  by  new 
non-career  supervisors.  This  termination  was 
accomplished  by  "detailing"  the  career  em- 
ployee during  the  get  acquainted  period  to 
another  position,  in  effect  denying  the  career 
executive  the  opportunity  to  prove  him/her- 
self in  his/her  present  position  to  the  new 
non-career  supervisor  and/or  the  new  agency 
head. 

As  Representative  Sikorski  said  in  his 
floor  statement  during  passage  of  the  bill, 
the  legislation  placed  limitations  on  the 
ability  of  a  non-career  supervisor  to  detail  a 
career  Senior  Executive  during  the  statutory 
120-day  get  ac^iuainted  period.  We  sponsored 
H.R.  2270  in  response  to  the  complaints  the 
Subcommittee  received  from  SES  employees 
who  had  not  been  given  the  benefit  of  the 
get-acqualnted  period.  Section  3  was  drafted 
to  protect  SES  employees  who  were  being  de- 
nied the  required  120  days  by  details,  since 
we  believed  that  if  an  employee  could  be  de- 
tailed without  restriction  during  that  120 
day  period,  the  purpose  of  the  statute  was 
being  violated. 

As  you  know.  OPM  insisted  that  a  par- 
enthetical phrase,  "not  to  exceed  a  total  of 
60  days"  be  inserted  in  Section  3  before  H.R. 
2270  was  enacted.  We  agreed  to  the  language 
with  the  understanding  that  it  set  a  60  day 
limit  on  the  length  of  any  detail  teking 
place  during  the  120  day  get-acquainted  pe- 
riod. In  other  words,  even  if  the  SES  em- 
ployee is  detailed  for  a  period  of  60  days  dur- 
ing the  120  day  period,  the  employee  will  still 
work  under  the  non-career  supervisor  for  a 
full  120  days.  The  detail  would  merely  sus- 
pend the  120  day  period  by  the  time  of  the  de- 
tail, which  cannot  exceed  60  days.  This  provi- 
sion is  intended  to  ensure  that  career  execu- 
tives have  the  full  statutory  120  days  get-ac- 
quainted period  to  prove  themselves. 

Please  send  the  Subcommittee  a  copy  of 
any  gruidance  OPM  has  distributed  to  agen- 
cies interpreting  this  langruage.  Thank  you 
for  your  assistance  in  this  matter. 
Sincerely. 

:'.    Constance  MORELLA, 
Ranking.  Member. 
■_  ■'■  -■   Gerry  Sikorski, 
.  '■'      Chairman. 


CREDIT  CARD  MAIL  THEFT 
PROTECTION  ACT 


HON.  THOMAS  J.  MANTON 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Credit  Card  Mail  Theft  Protection 
Act.  This  legislation  woukj  prohit)it  the  unau- 
thorized use  of  credit  cards  and  provkJe  strict- 
er penalties  for  the  theft  of  credit  cards  and 
other  mail  from  Postal  Sen/k:e  facilities. 

Recently,  US  Postal  Service  officials  have 
been  fighting  a  battle  with  thieves  who  are 
stealing  mail  at  an  alarming  rate.  The  rise  in 
thefts  is  predominantly  due  to  the  high  volume 
of  credit  cards  being  sent  through  the  mail. 
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Thieves  steal  the  credit  cards  from  Postal 
Service  vehicles,  carriers,  relay  boxes,  street 
collection  boxes,  residential  mail  tx)xes,  and 
offices  costing  consumers  and  businesses 
hundreds  of  thousands  of  dollars  annually. 
This  problem  has  become  particularly  acute  in 
my  congressional  district  where  an  increasing 
number  of  Postal  Sen/ice  relay  boxes  are 
being  broken  into.  Alttwugh  current  enforce- 
ment efforts,  such  as  tamper  proof  locks  on 
relay  boxes,  have  helped  combat  thefts,  new 
Federal  legislation  is  necessary  to  assure  an 
erxj  to  this  serious  problem.  The  Credit  Card 
Mail  Theft  Protection  Act  is  designed  to  ac- 
complish this  goal. 

The  bill  I  am  introducing  today  calls  on  the 
Federal  Reserve  Board,  in  consultation  with 
the  Federal  Deposit  Insurance  Corporation 
and  ttie  Federal  Trade  Commission,  to  issue 
regulatkMis  which  will  result  in  discouraging 
the  theft  of  credit  cards  from  Postal  Service  fa- 
cilities. At  a  minimum,  the  regulations  woukj 
require  card  issuers  to  mail  credit  cards  inac- 
tive if  mailing  to,  through,  or  from  a  higfvrisk 
crime  area.  In  order  to  activate  the  card,  card 
fwkfers  woukJ  have  to  contact  issuers  of  the 
card  verifyir^  tfiey  received  the  card  by  way  of 
a  personal  identification  number  (P.I.N.].  This 
action  woukj  render  all  cards  useless  to 
thieves,  eliminating  their  ability  to  reap  criminal 
profits  and,  therefore,  their  incentive  to  steal 
the  credit  cards. 

In  addition,  the  legislation  woukJ  alk)w  some 
card  issuers  to  t>e  exempt  from  complyir)g  with 
the  "inactive  status"  method  provided  they  de- 
vek)ped  another  approved  procedure  which 
guaranteed  that  rightful  owners  received  their 
credit  cards. 

The  Fed,  FDIC  and  FTC  will  also  be  re- 
sponsible for  prescribing  standards  for  deter- 
minir)g  high-risk  areas  in  consultation  with  ttie 
Postmaster  General. 

Kk>t  orriy  will  this  piece  of  legislation  deter 
thieves  from  tampering  with  the  U.S.  Mall  Sys- 
tem, but  the  bill  will  also  increase  the  penalties 
for  ttwse  wfio  continue  to  steal  mail  and  use 
stolen  credit  cards.  Specifk:aily,  the  act  stiffens 
ttie  punishment  for  committing  credit  card 
fraud,  for  destroying  credit  cards  in  the  mail, 
for  stealirig  or  receiving  stolen  credit  cards, 
arx]  for  Postal  Service  emptoyees  or  officers 
who  steal  credit  cards.  It  is  essential  that 
tf>ose  committing  these  serious  crimes  be  sdb- 
ject  to  serk)us  consequences  in  order  to  erxJ 
this  rash  of  mail  rot^bery  and  credit  card  fraud. 

Finally,  the  bill  requires  the  Board  and  the 
Postnnaster  General  to  each  conduct  studies 
determining  the  extent  of  the  credit  card  theft 
problem  and  submit  reports  to  Congress  de- 
scribing their  findings  and  recommending  any 
additional  steps  they  feel  necessary. 

Mr.  Speaker,  the  American  people  are  fed 
up  with  crime.  My  constituents  are  outraged 
that  even  their  mail  Is  not  safe  from  criminals 
looking  to  steal  a  credit  card  and  ripoff  banks 
arxl  retail  merchants.  These  lawtxeakers  must 
be  stopped.  The  Credit  Card  Mail  Theft  Pro- 
tection Act  represents  our  opportunity  to  take 
action.  We  must  join  together  and  pass  this 
important  legislation  designed  to  stop  these 
crimes,  impose  tough  new  penalties  on  credit 
card  thieves,  and  save  consumers  and  tjusi- 
nesses  hundreds  of  thousands  of  dollars  an- 
nually. 
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ITW  HI-CONE  ANNOUNCES  PILOT 
RECYCLING  PLAN 


HON.  HENRY  J.  HYDE 

OF  lixroois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  HYDE.  Mr.  Speaker,  pemiit  me  to  share 
with  my  colleagues  a  unk)ue  and  important 
environmental  success  story. 

The  consequences  of  improper  disposal  of 
plastic  products  on  wildlife  is  t>ecoming  better 
understood.  Of  partKular  concern  is  the  waste 
trail  created  by  plastk:  six-pack  rings  used  to 
package  popular  canned  beverages.  Although 
small  in  size  and  seemingly  innocuous,  these 
plasfic  rings  are  particulariy  difficult  to  dispose 
of,  and  reportedly  dangerous  to  many  species 
of  wildlife. 

In  an  important  step  to  ease  the  waste  prob- 
lem, ITW  Hi-Cone,  desigrier  and  worid's  larg- 
est manufacturer  of  tf>e  plastic  six-pack  rings, 
has  announced  a  major  recycling  effort  in  tarv 
dem  with  the  State  of  Illinois. 

Students  in  scfxxils  across  the  State  and 
visitors  at  Illinois  State  parks  wiH  rxnv  have  an 
opportunity  to  recycle  the  plastk:  rings  in  des- 
ignated receptacles  while  making  a  contribu- 
tion to  the  Illinois  Heritage  Endowment  Trust 
Fund. 

Through  a  partnership  between  the  Illinois 
Department  of  Conservation  and  ITW  Hi- 
Cone,  the  trust  fund  receives  8  cents  for  every 
pound  of  six-pack  rings  returned  to  the  com- 
pany for  recycling  from  anywf>ere  in  Illinois. 

In  1992,  ttie  company  expects  to  recycle 
more  tfian  100  tons  of  the  plastk:  rings,  20 
percent  in  Illinois  ak>ne. 

The  trust  fund,  created  t}y  the  State  legisla- 
ture in  1987,  will  provide  the  department  of 
conservation  a  stat>le  source  of  supplenoental 
nfx>neys  to  support  the  State's  natural  herit- 
age. ITW  Hi-Cone,  headquartered  in  Itasca,  Il- 
linois, is  a  division  of  Illinois  Tool  Works,  Inc. 

In  the  years  ahead,  ITW  Hi-Cone  will  exclu- 
sively manufacture  verskxis  of  ttie  rings  ttiat 
will  decompose  when  exposed  to  sunligtit,  and 
include  a  tear  tab  feature  on  ttie  rings  that  wiN 
make  them  more  wikjiife  friendly. 

The  Illinois  program  is  a  pikit  program.  If  it 
wortcs  as  expected,  ITW  Hi-Cone  is  prepared 
to  launch  a  national  program  similar  to  ttie  Illi- 
nois experiment.  I  share  this  success  story 
with  my  colleagues  as  evkJence  that  public/pri- 
vate cooperation  can  improve  the  quality  of  life 
for  us,  and  the  wildlife  with  which  we  sfiare 
our  worid. 


OFFSET  PAPERBACK  RECOGNIZED 
FOR  20  YEARS  OF  PUBLISHING 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  recognize  today  a  remaricable  company  lo- 
cated in  Dallas,  PA. 

Offset  Papertiack  Manufacturers,  Inc.  cele- 
brated its  20th  anniversary  this  past  May. 
However,  its  history  reaches  back  to  1907, 
when  Russian  immigrants  founded  Universal 
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Printers  in  Canada.  The  company  relocated  to 
Ptioenix,  AZ  in  1965,  trading  as  Valley  Paper- 
back. 

Four  years  later,  the  company  moved  east 
to  be  ck>ser  to  ttie  heart  of  the  industry,  this 
time  settling  in  its  present  home  in  my  district 
In  1972.  Saul  and  Abe  Simkin  purchased  Vat- 
ley  Papert>ack,  changing  its  name  to  Offset 
Papertiack.  The  growth  of  ttie  company  can 
best  be  judged  by  ttie  increase  in  its  erriploy- 
ees  from  120  in  1972  to  636  today.  Offset's 
clientele  includes  eight  major  publishing 
houses  in  New  York  and  boaists  more  ttian 
150  customers. 

In  1980,  Bertelsmann  AG  of  Guierstoh,  Ger- 
many. tx>ught  an  interest  in  Offset  Papert)ack 
and.  until  1987.  worked  with  Abe  Simkin  on 
setting  a  course  for  growth  ttvough  tech- 
nology. In  1987,  Bertelsmann  became  full 
owners  of  ttie  compiany. 

Through  ttie  efforts  of  Saul  Simkin  and  his 
cousin,  Mx,  a  small  printing  company  t)ecame 
ttie  foundatkjn  for  what  is,  today  an  economk: 
leader  in  northeastern  Pennsylvania.  By  pur- 
chasing Delta  Littiograph  Co.  in  Van  Nuys, 
CA,  Offset  now  operates  on  both  coasts. 
Under  ttie  caftabte  leadership  of  its  preskjent. 
Mk:hael  J.  Gallagher,  Offset  Papertiack  Manu- 
facturers continues  to  prosper  and  provkle 
employment  opportunity  for  area  reskients. 

Offset  Paperback's  history  and  growth  over 
the  past  20  years  are  an  stiining  example  of 
the  strength  of  Amerk:a's  small  businesses.  I 
congratulate  Offset  Papert)ack  Manufacturers 
on  20  years  of  success  and  wish  ttiem  contin- 
ued prosperity. 


TRIBUTE  TO  REGINA  MARSHALL 


HON.  DONAU)  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  August  12, 1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
woukj  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  tionor- 
ing  a  very  special  person  wtio  has  made  great 
contributions  to  her  community,  Ms.  Regina 
Marstiall. 

Ms.  Marshall,  wtio  has  had  a  distinguistied 
career  in  ttie  fiekj  of  education.  Is  leaving  her 
present  position  to  pursue  a  Ph.D.  at  New 
Yortc  University.  She  hokls  a  master  of  arts 
degree  in  early  chikjtiood  studies  from  Kean 
College. 

Since  1988,  Ms.  Marshall  has  served  as  a 
member  of  ttie  Newark  Educatkm  Council. 
Prior  to  ttiat,  she  was  associate  executive  dt- 
rector  of  YWCA  of  Essex  and  West  Hudson 
counties.  Stie  has  served  as  project  director  of 
Newari(  Family  Resource  Center  and  execu- 
tive director  of  Chen  School.  In  addition,  she 
worked  as  head  teacher  at  Babyland  Nursery. 

Stie  was  a  student  merrt>er  of  ttie  Amerk:an 
Psychok>gk:al  Associatkxi,  and  preskJent  of 
the  Invington  Board  of  Education  form  1990  to 
1991. 

I  am  proud  to  have  Ms.  Marshall  as  a  mem- 
ber of  my  Chikj  Care  Advisory  Task  Force. 
She  is  enttHiSiastk:  about  ttie  chikJ  care  issue 
and  always  has  good  kjeas  and  suggestions 
to  put  forth. 

She  has  sen/ed  treasurer  of  ttie  League  of 
Women  Voters  since  1968  and  sen/es  on  the 
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board  fcf  the  READY  Foundation.  She  has 
served  is  president  of  the  Protestant  Commu- 
nity Ce  iter/Friendly  Neightxjrhood  Center. 
Mr.  £  F>eaker,  Ms.  Marshall  is  an  outstanding 
amd  a  well-respected  professional  who 
her  many  talents  to  help  others 
their  goals.  Ms.  Marshall  will  be  hon- 
her  many  friends  at  an  even:  on 
,  August  13.  Please  join  me  in  wistv 
all  the  best  as  she  goes  on  to  an- 
iajor  achievement  in  her  life.  She 
as  a  wonderful  role  model  for  young 
arxj  I  know  that  siie  will  continue  to 
all  her  endeavors. 
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(  PPOSE  raA  EXPANSIONS 


HON.  DONALD  J.  PEASE 

OF  OHIO 

W  tlE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
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'EASE.   Mr.   Speaker,   yesterday  the 
took  up  debate  on  its  $31  billion 
with  Super  IRAs  as  its  centerpiece.  As 
Post  noted,  this  bill  is  a  top 
for  the  worst  bill  of  the  year  award. 
(  xpansion  of  IRAs  is  simply  a  bad  idea, 
confer  nearly  all  of  its  tienefit  on 
Americans.  There  is  no  credible 
that  it  would  improve  net  U.S.  sav- 
lev^s,  and  it  would  cost  the  Federal  Gov- 
billions  of  dollars  of  k>st  revenue  out- 
5-year  txjdget  window. 
Super-IRAs  are,  it  would  be  a  trav- 
make  them  the  centerpiece  of  an 
package.  By  no  stretch  of  logic  will 
distressed  cities  to  grant  super  gen- 
breaks  to  well-off  Americans,   no 
rtiere  they  live. 

seyond  tt>e  vested  interests  which  pay 

full-page  ads  in  roll  call  supporting 

exifansions.  Recall  the  emt}arrassment  of 

a  dozen  years  ago  when  we  got 

into  "All-Savers  Certifkates."  Op- 

IRAs. 


JAP  y^ESE  STUDENTS  TO  VISIT 
C  >NGRESSIONAL  DISTRICT 


HON.  AIAN  WHEAT 

OF  MISSOURI 
IN  TlIE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Mr.  V  (HEAT.  Mr.  Speaker,  I  would  like  to 
take  thi  opportunity  to  wekx>me  a  group  of  32 
Japane  e  students  who  will  visit  my  congres- 
skxial  c  strKt  later  this  month. 
Spon  ored  by  Kansas  City  New  Experi- 
md  Relationships  (KC  NEAR],  these 
are  traveling  across  the  country,  liv- 
Piost  families  and  gaining  a  truly  first- 

into  American  life. 

process,  eacl*!  of  these  students  will 

opportunity  to  share  their  own  cul- 

unkjue  perspectives  with  all  of  the 

they  encounter  during  their  stay. 

I  conlmend  KC  NEAR  for  fostering  under- 

and  promoting  good  will  between  the 

of  the  United  States  and  Japan,  and 

of  the  following  students  an  enjoy- 

enriching  stay  in  Kansas  City  and  the 


in  jght  i 


e  ich  I 


EXTENSIONS  OF  REMARKS 

many  other  regions  of  the  country  they  will 
visit 

Isobe.  Hitomi;  Kobayashi,  Eiko;  Manabe, 
Yuki;  Michiue.  Tomomi;  Mihara,  Nobulake; 
Miura.  Yukiko;  Miwa.  Akiko;  Mori,  Kazuaki; 
and  Morita,  Harumi. 

Moritera,  Rie;  Moriya,  Yasushl;  Nakae, 
Tomoyuki:  Tokutake,  Shihoko;  Watanabe. 
Kanako;  Yamada,  Mariko;  Yamakawa. 
Yoshihi;  Yamamoto.  Junko;  Yamamoto, 
Mahiko;  and  Yasui,  Chihiro. 

Yoshida,  Tomoka;  Yoshiyasu,  Mie;  Yuasa, 
Michiko;  Ito,  Naoko;  Miyajima.  Yukie; 
Mizutani,  Sachiko;  Morita,  Yuka;  Nohara, 
Fumiyo;  Seo,  Hayami;  Takeuchi,  Kuniko; 
Takeuchi.  Yuko;  Watanabe,  Misaki;  and 
Yoshimura.  Kaori. 
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NATIONAL  DRUG  POLICY  HAS  IT 
BACKWARD 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  STARK.  Mr.  Speaker,  Our  national  anti- 
drug polrcy  is  flawed. 

For  more  than  a  decade,  the  polrey  coming 
from  the  other  end  of  Pennsylvania  Avenue 
has  been  to  figfit  the  drug  war  by  focusing  on 
supply-skJe  strategies,  partk:ularly  interdk:tk>n, 
eradk^tion,  and  enforcement.  Still,  many  con- 
tend—and thte  data  support  the  claims — that 
the  availatjility  of  illk:it  drugs  has  remained 
constant  while  increasingly  violent  crimes  ter- 
rorize our  neightX)rhood  streets  all  across 
Amerrca. 

Simply  put,  we  are  spending  more  of  our 
money  in  the  wrong  places,  arxl  not  enough  in 
the  right  places. 

Last  year,  the  Federal  Government  spent 
nearly  $12  billton  to  fight  our  drug  war.  But  did 
the  taxpayers  get  their  best  bang  for  the 
buck?  Probably  not.  I  thing  U.S.  drug  policy 
woukj  pay  trigger  dividends  if  we  channeled 
nrxjre  resources  into  the  demand-side  solu- 
tions of  drug  education,  treatment  and  rehabili- 
tation, and  prevention. 

The  Council  on  Hemispheric  Affairs  recent 
report  on  the  status  of  our  drug  war  raises 
some  interesting  points  and  makes  some  help- 
ful suggestions  to  policynr\akers.  The  report 
was  authored  by  researchers  Amy  Horng  and 
Alan  Yanovich.  I  recommend  it  to  my  col- 
leagues: 

U.S.  Drug  Policy  Needs  urgent  Overhaul- 
Drug  War  Must  Focus  On  Curbing  Demand 
(By  Amy  Horngr  and  Alan  Yanovich) 

Although  the  U.S.  g-overnment  is  waging  a 
drug  war  with  a  budget  that  has  doubled  to 
$12  billion  since  President  Bush  took  office, 
narcotics  continue  to  plague  this  country. 
Heightened  attacks  upon  drug  production  fa- 
cilities in  foreign  countries  have  had  little 
impact  upon  its  availability  in  the  U.S..  Bil- 
lions of  dollars  spent  on  law  enforcement 
have  not  made  drugs  harder  to  get.  have  not 
decreased  drug-related  violence  here  and 
abroad,  and  above  all,  have  not  attacked  the 
fundamental  problem  of  demand.  So  long  as 
the  domestic  market  for  drugs  remains  high, 
supply  will  never  falter.  Meanwhile,  only  a 
fraction  of  the  annual  U.S.  drug  budget  goes 
to  prevention,  education  and  treatment  pro- 
grams—which should  be  the  payoff  zone  of  a 
rational  U.S.  anti-drug  strategy. 


present  policy  an  utter  failure 

Even  though  approximately  $21  billion  of 
the  S30  billion  allocated  since  1990  to  the  fed- 
eral government  for  its  drug  battle  has  been 
spent  on  supply  reduction  efforts  in  this 
country,  narcotics  are  no  harder  to  get  today 
than  they  were  three  years  ago:  In  fact, 
Americans  consumed  more  than  $17  billion 
dollars  worth  of  drugs  last  year.  Two-thirds 
of  the  current  U.S.  drug  budget,  a  ratio 
adopted  from  the  Reagan  Administration's 
anti-drug  strategy,  is  being  lavished  on  law 
enforcement,  which  has  ineffectively  coped 
with  an  ever-increasing  drug  supply.  Even 
Pentagon  participation,  bolstered  by  a  $1.2 
billion  budget  line  for  1992,  largely  has  been 
futile,  as  the  General  Accounting  Office  con- 
cluded when  it  stated  last  September  that 
approximately  $2  billion  worth  of  Pentagon 
detection  and  monitoring  over  the  last  two 
years  has  had  little  positive  impact  on  re- 
ducing drug  supply. 

As  aerial  drug  surveillance  missions  mul- 
tiply over  the  Caribbean  basin  and  the  Ande- 
an nations,  so  does  coca  leaf  production 
throughout  the  region.  Worldwide  net  coca 
leaf  production  increased  from  291,100  metric 
tons  in  1987  to  an  estimated  337,100  metric 
tons  in  1992,  foreshadowing  a  growing  supply 
of  processed  cocaine  on  the  market  in  the 
near  future.  The  European  community,  cit- 
ing a  rise  in  the  number  of  new  production 
facilities  in  Brazil.  Venezuela  and  Central 
America,  believes  that  as  much  as  1100  met- 
ric tons  of  pure  cocaine  were  produced  in 
1991.  Even  the  White  House,  perhaps  optimis- 
tically, has  acknowledged  the  worldwide  co- 
caine production  last  year  had  reached  900 
metric  tons,  almost  double  the  amount  esti- 
mated to  have  been  produced  in  1988.  Simply 
put,  the  billions  of  dollars  spent  yearly  on 
law  enforcement  and  interdiction  efforts, 
both  within  the  U.S.  and  in  the  drug-produc- 
ing regions,  have  failed  to  halt  the  flood  of 
cocaine  reaching  the  United  States. 

Another  point  to  consider  in  evaluating 
the  relative  lack  of  success  of  the  supply- 
side  anti-narcotics  approach,  is  its  devastat- 
ing effect  on  the  frail  democracies  of  the  An- 
dean region  where  the  crop  is  grown  and 
processed.  Since  President  Bush  announced 
the  five-year  Andean  Initiative  in  September 
1989,  Washington  has  been  pumping  more 
than  $2  billion  dollars  in  military  and  law 
enforcement  assistance  into  Peru,  Bolivia 
and  Colombia.  White  House  pressure  on  the 
governments  of  these  countries  to  escalate 
and  to  militarize  the  war  on  drugs  already 
has  led  to  the  "dirty  war"  in  Colombia  that 
has  been  characterized  by  indiscriminate 
bombings  of  civilian  targets  by  the  drug 
lords,  with  300  security  forces  shot  dead  in 
the  Medellin  area  alone  in  less  than  a  year, 
and  murder  rates  of  upward  of  25,000  per 
year.  In  Peru,  it  indirectly  has  persuaded 
large  numbers  of  the  poor  to  join  the  cadres 
of  the  Sendero  Luminoso,  thereby  intensify- 
ing the  guerrilla  conflict  in  that  country. 
U.S.  pressures  on  Bolivia  have  contributed  to 
a  worsening  of  the  living  conditions  of  peas- 
ants and  their  alienation  from  the  Paz 
Zamora  government. 

A  new  direction  for  U.S.  policy 

Given  Washington's  failed  efforts  to  make 
significant  inroads  into  the  availability  of 
drugs,  U.S.  policy  would  do  well  to  begin  to 
emphasize  the  reduction  of  demand.  It  is 
ironic  that  President  Bush  has  failed  to  un- 
derstand the  importance  of  the  modest  suc- 
cess his  own  underfunded  policies  on  drug 
education  and  treatment  slowly  have  had  in 
reducing  demand,  particularly  since  this  is 
the  only  phase  of  his  strategy  that  is  able  to 
report  positive  results.  Had  he  understood 
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this,  he  would  have  taken  more  effort  to 
thrust  this  phase  into  the  fore  of  his  anti- 
drug program.  There  are  Indications  that 
drug  education — surviving  on  a  meager  pit- 
tance of  only  S713.4  million  for  1991— never- 
theless has  helped  to  lower  consumption,  as 
drug  use  gradually  has  been,  at  least  until 
recently,  on  a  decline.  According  to  a  federal 
survey  cited  by  Joseph  B.  Treaster  in  the 
New  York  Times,  cocaine  use  decreased  sig- 
nificantly from  12.2  million  occasional  users 
in  1985  to  6.2  million  in  1990,  but  unfortu- 
nately rose  by  an  additional  0.2  million  in 
1991.  Such  dismaying  recent  trends  are  suffi- 
ciently alarming  to  justify,  on  an  urgent 
basis,  the  allocation  of  much  greater  funds 
for  drug  treatment  and  rehabilitation  ef- 
forts, which  combined,  received  only  $1.9 
million  last  year. 

Taking  into  consideration  that  drug  supply 
has  continued  to  expand  recently — despite  an 
S8  billion  budget  in  1992  for  law  enforcement 
and  the  criminal  justice  system— while  drug 
demand  has  shown  some  decline,  it  is  sur- 
prising that  the  White  House  has  not  con- 
cluded that  it's  time  to  tip  the  balance  in 
favor  of  the  demand  factor  by  redressing  the 
70-30  budget  ratio  which  presently  favors 
supply  reduction.  If  the  drug  war  is  ever 
going  to  be  won,  it  must  be  fought  here,  on 
our  own  turf.  The  drug  scourge  must  be  con- 
fronted in  neighborhoods  throughout  the 
U.S.  and  other  rich  drug-consuming  nations, 
but  must  be  fought  with  a  different  type  of 
ammunition  than  that  currently  relied  upon 
by  the  Administration.  Education  and  treat- 
ment should  be  the  cures  of  choice  in  dealing 
with  drug  consumption,  leading  this  country 
to  spend  far  more  on  cutting  demand  and  rel- 
atively less  on  fighting  supply.  Once  demand 
ceases,  those  who  peddle  the  illegal  sub- 
stance, like  Pablo  Escobar,  may  be  inclined 
to  go  into  early  retirement. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  NOVA  PRIVATE  IN- 
DUSTRY COUNCIL  JOB  TRAINING 
PROGRAM 
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TRIBUTE  TO  THE  PETERBOROUGH 
ADOPT-A-MILE  PROGRAM 


COMMENDING  JUDITH  HARGIS, 
WINNER  OF  THE  PATHFINDER 
AWARD 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MORRISON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  personally  congratu- 
late Judith  Hargis,  a  nurse  with  the  Yakima 
Health  District,  who  was  one  of  14  Americans 
wtx)  earned  the  Pathfinders  Award  for  her 
leadership,  achievements,  and  dedication  to 
the  national  Tight  against  HIV  infection  and 
AIDS. 

Many  celebrities  have  been  recognized  for 
their  work  in  this  field,  but  thousands  of  citi- 
zens like  Judy  Hargis  have  gone  to  extraor- 
dinary lengths  to  help  family,  friends,  and  the 
community  accept  the  challenge  and  the  re- 
ality of  the  HIV  virus. 

Judy  deserves  our  collective  praise  for  her 
untiring  efforts.  Among  her  many  activities  she 
has  worked  within  our  local  prisons  with  intra- 
venous drug  users;  founded  Carebearers,  a 
volunteer  support  group  that  provkJes  compan- 
ionship and  services  to  people  with  AIDS;  arxj 
created  the  New  Hope  Clink:,  txinging  to- 
gether health  care  professionals  as  volunteers. 

Judith  Hargis  is  truly  making  a  differer>ce  in 
the  Yakima  Valley,  and  I  wholeheartedly  sa- 
lute her  and  the  other  winneirs  of  the  Path- 
finder awards. 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MINETA.  Mr.  Speaker,  I  am  honored  to 
take  this  opportunity  today  to  recognize  the 
NOVA  Private  Industry  Council  Job  Training 
Program  administered  by  the  city  of  Sunny- 
vale, CA,  which  was  selected  earlier  this  year 
by  the  Department  of  Labor  for  its  Presklential 
Award  as  an  exemplary  training  program.  In 
particular,  the  new  Skills  Testing.  Assessment, 
and  Reempkjyment  Center— the  STAR  Cen- 
ter— has  distinguished  itself  with  its  superb 
case  marragement  strategy. 

Workers  in  the  front  lines  fuel  this  Natkxi's 
economy.  The  flexitMlity,  innovation,  productiv- 
ity, arxl  commitment  to  quality  are  paramount 
as  American  tHisinesses  compete. 

The  Job  Training  Partnership  Act,  whk^h  has 
made  programs  such  as  ttiese  a  possibility, 
represents  the  recognition  by  Congress  tf^t 
people,  not  machines,  determine  our  Nation's 
economk:  strength. 

When  Congress  created  the  JTPA  in  1982, 
we  included  a  new  program  that  authorized 
training  for  dislocated  skilled  workers  perma- 
nently displaced  from  their  jobs. 

This  aspect  has  become  increasingly  impor- 
tant as  the  character  of  the  worlcplace  in  the 
United  States  has  changed. 

The  wisdom  of  the  JTPA  in  its  delegation  of 
management  responsibilities  to  the  States  and 
kx^lities  where  it  is  possit)ie  to  deal  with  the 
changing  character  of  the  wortcpiace. 

This  approach  is  extremely  important  in 
rKMlhem  California,  wfiere  the  workplace  is 
continually  evolving.  We  face  very  specifk: 
problems  that  are  addressed  by  STAR  serv- 
k:es. 

In  Silicon  Valley,  the  high  specialization  of 
industries  call  for  highly  specialized  employ- 
ees. 

Unfortunately,  there  is  a  quick  turnover  of 
industries  themselves  that  con'elates  with  the 
short  lifetimes  of  products  as  technology  ad- 
vancements occur  at  lightnir>g  speed.  As  a  re- 
sult, \obs  become  outdated  and  highly  specific 
employees  are  left  behind. 

The  declining  number  of  new  workers  enter- 
ing the  labor  market  each  year  severely  limit 
the  labor  pool  availatile  to  employers. 

Innovative  programs  such  as  NOVA'S  STAR 
servk;es  demonstrate  that  in  Silicon  Valley  and 
around  the  Nation  we  have  the  imagination  to 
meet  the  challenges  that  will  be  presented  by 
the  irx:reasingly  technical  arxj  specialized 
wori<place,  and  our  changing  work  force. 

Federal  programs  like  the  JTPA  ensure  that 
we  will  have  the  resources  to  keep  this  part- 
nership working. 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
ask  my  colleagues  to  join  me  in  applauding 
the  efforts  and  achievement  of  the  town  of 
Petertwrough,  NH.  Through  the  dedicated 
work  of  kx:al  volunteers,  this  community  has 
managed  to  keep  their  streets  litter-free. 
Based  upon  a  program  already  utilized  in  var- 
KHJS  communities  across  tt>e  country.  Town 
Administrator  John  Isham  took  the  initiative  to 
establish  the  Adopt-A-Mile  Program  of  Peter- 
borough. 

Each  indivkJual  or  group  that  volunteers  in 
essence  adopts  a  strip  of  roadway  and  then 
liecomes  responsible  for  keeping  it  clean.  The 
town,  in  turn,  provkJes  signs  with  the  name  of 
each  volunteer,  marking  their  stretch  of  road. 
In  Vhe  first  year  alone,  over  30  groups  partci- 
pated  in  the  program,  including  the  Girt 
Scouts,  senior  citizens,  and  area  businesses. 
To  date,  an  impressive  75  percent  of  all  the 
town's  roadways  are  covered,  and  it  is  be- 
lieved that  the  program  will  now  grow  even 
greater. 

The  continuing  commitment  of  ttiese  oon- 
cerr>ed  people,  not  only  to  their  community, 
but  also  to  the  environment,  warrants  our 
heartfelt  gratitude.  A  special  dedk^atkxi  is  re- 
quired to  maintain  these  litter-free  roads,  as 
this  is  not  merely  a  or>e-time  effort.  From  the 
beginning  of  April,  through  the  summer  and  to 
the  first  heavy  snowffill,  ttiese  devoted  citizens 
are  striving  to  t)etter  ttieir  neighbortiood. 

Mr.  Sp^er,  it  is  community  involvement  of 
this  kind  that  our  country  relies  upon  for  its 
strength  aind  beauty,  and  it  is  through  ttie  ef- 
forts of  people,  like  those  in  Petertx>rough, 
NH,  ttiat  we  earn  respect  as  a  natkm. 


THE    INTRODUCTION    OF    THE    DIS- 
TRICT   OF    COLUMBIA    NOTIFICA- 
TION ACT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Ms.  NORTON.  Mr.  Speaker,  I  am  introduc- 
ing legislatk>n  ttiat  will  have  a  positive  effect 
on  D.C.  residents  with  the  added  bonus  that  It 
is  as  likely  to  benefit  the  Federal  Government 
as  the  reskJents  of  the  Distrk:t  of  Columbia 
My  bill  requires  consultation  and  advce  that 
will  alleviate  avokJat)le  tensk)n  when  ttie  Fed- 
eral Government  takes  action  that  impinges  on 
DistrkJt  neighborhoods  by  substantially  altering 
the  physkal  environment  or  t)y  a  change  from 
kx^al  to  Federal  ownership  or  leasing. 

This  bill  requires  that  Federal  agencies  give 
prior  notce  to  the  Mayor  of  tfie  District  of  Co- 
lumbia, cfiair  of  the  c%  council,  and  chair  of 
the  appropriate  adyisory  neighborhood  com- 
mission. Such  notice  must  be  received  at  least 
60  days  before  the  activity  is  to  tw  carried  out 
An  exceptk>n  is  possit>le  in  cases  wfiere  the 
government  certifies  tfiat  emergerx:y  condi- 
tkxis  exist. 
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neasure  is  warranted  in  the  light  of  re- 
e^ierience.  Federal  agencies  sometimes 
into  local  communities  wittKXit  re- 
ttieir  residential  character  or  local 
requirements.   Unnecessary   disputes 
issues  that  in  many  cases  could  eas- 
been  resolved  with  the  opportunity  to 
have  resulted.  Often  there  has  tieen 
to  a  facility  or  a  change,  and  sug- 
that  would  actually  t)er)efit  the  gov- 
have  had  no  structured  process  for 
Needtess  community  resentment 
as  delays  to  ttie  govemment  then  re- 
to  tfie  community  arxj  an  oppor- 
the  govemment  to  benefit  from  con- 
suggestions  require  more  than  the 
hit-and-miss  approach  that  is  all  that 
ivailable. 

no  desire  for  veto  power  over  Fed- 

fa(|lities,  and,  of  course,  none  would  be 

When  community  consultation  has 

s^Kjght,  however,  we  have  seen  clear 

to  the  government  from  suggestions 

who  know  this  community  best. 

can  be  addressed  and  tension  be- 

community  arxJ  the  Federal  Goverrv 

e%ninated. 

provides  the  opportunity  for  rational 
solving  t)etween  two  jurisdictions  that 
rom  living  together.  Far  from  objecting 
ederal  presence,  the  residents  of  the 
welcome  it  and  urxjerstand  thaf  the 
Government  Is  the  very  basis  of  our 
economy.  Neighbors  get  along  best 
talk  things  out  atiead  of  time  rather 
figliting  them  out  after  the  fact. 
Inodest  60-day  notice  period  my  bill 
is  a  courtesy  that  resklents  shouki  be 
to  wtien  the   Federal   Govemment 
seyond  its  core  area.  My  t>ill  is  de- 
facilitate  governmental  actton  without 
iTKl  with  respect  to  all  concerned. 


TIMB  SR  SALVAGE  CALIFORNIA:  A 
^lATIONAL  EMERGENCY 


ION.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  TllE  HOUSE  OF  REPRESEaWATIVES 


Wednesday,  August  12. 1992 


LEHMAN  of  California  Mr.  Speaker,  the 
a  6-year  drought  in  California  has 
to  a  severe  forest  death  on  our  for- 
In  some  cases  nearly  one-third  of 
forests  are  dying  or  are  dead  from  lack  of 
tfie  sul)sequent  infestation  of  bee- 
have  warned  that  these  forests 
txink  of  a  tragic  catastrophic  fire. 
I  call  upon  ttie  PreskJent  to  provide 
leadership  to  prevent  a  devastating  fire  in 
natpnal  forests  in  California  and  at  the 
help  a  dwindling  timber  industry, 
accomplish  this  by  signing  an  emer- 
declaratksn  which  would  permit  an  ex- 
salvage  and  thinning  operation  for  for- 
managed  by  the  Federal  Govern- 
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and  Federal  forestry  authorities  agree 
)rompt  and  environmentally  sensitive 

s  ilvage  operation  will  help  reduce  the 
a  major  fire.  Although  the  U.S.  Forest 
has  attempted  to  expedite  some  sal- 

o\  lerations,  the  efforts  are  simply  not 
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keeping  pace  with  ttie  rate  of  destruction  of 
the  resource. 

Again,  Mr.  PreskJent,  please  sign  the  emer- 
gency declaration  arxl  save  our  forests. 


DEDICATION  OF  THE  INSTRUMENT 
LANDING  SYSTEM  AT  ST.  CLAIR 
COUNTY  INTERNATIONAL  AIR- 
PORT 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  BONIOR.  Mr.  Speaker,  the  people  of  St. 
Clair  County  know  that  today  we  are  faced 
with  wt)at  is  no  fonger  a  relatively  simple  mat- 
ter of  driving  to  the  next  town  to  sell  our  prod- 
ucts. Our  market  is  now  further  down  ttie  road 
and,  in  some  cases,  overseas. 

ft  Is  with  great  pleasure  that  I  will  be  joining 
with  ttie  St.  Clair  County  offk:ials  in  dedk^ating 
the  new  Instrument  Landing  System  [I.L.S.]  at 
the  St.  Clair  County  Internatfonal  Airport  on 
August  27,  1992. 

The  I.LS.  sends  radio  signals  to  assist  land- 
ings wtien  weather  conditions  cause  low  visi- 
bility. By  allowing  the  county  airport  to  provide 
servk^e  to  aircraft  in  a  Ixoader  range  of  weath- 
er conditions,  the  I.L.S.  will  help  bring  busi- 
ness and  investment  to  the  area.  Moreover, 
the  system  will  allow  St.  Clair  County  to  better 
establish  its  place  in  regk>nal,  national,  and 
intemational  markets. 

I  am  proud  to  have  played  a  role  in  obtain- 
ing the  I.LS.  But  this  important  project  woukj 
not  tiave  been  possitile  without  thie  help  of 
Mary  Mechtent)erg  and  Carl  Levin.  I  am  also 
pleased  that  funding  has  tieen  secured  for 
maintenance  of  the  system  to  relieve  the 
county  of  this  signifk^ant  burden. 

Air  transportatkin  represents  a  key  transpor- 
tation link  for  ttie  future  of  economic  devekip- 
ment.  With  the  addition  of  the  I.LS.,  St.  Clair 
County  Airport  promises  to  t)e  a  major  force 
driving  economk:  growth  in  St.  Clair  County. 


INTRODUCTION  OF  FILIPINO 
VETERANS  EQUITY  ACT  OF  1992 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  MINETA.  Mr.  Speaker,  I  am  proud  to 
join  today  with  my  distinguistied  colleague 
from  California,  Ms.  Pelosi,  in  introducing  the 
Filipino  Veterans  Equity  Act  of  1992. 

As  you  know,  Mr.  Speaker,  the  1990  Immi- 
gration Act  at  long  last  recognized  the  right  of 
Filipino  veterans  of  the  U.S.  military  during 
Wortd  War  II  to  apply  for  U.S.  citizenship. 

Since  the  enactment  of  the  1990  legislation, 
however,  severe  prot)lems  have  arisen  with  Its 
implementation. 

Most  notably,  ttie  immigration  and  Natu- 
ralization Sen/kre  [INS]  delayed  inplementa- 
tion  for  more  than  I'/is  years,  and  dkJ  not 
begin  the  necessary  Interviews  until  October 
of  last  year. 

As  a  result,  only  21  percent  of  eligible  Fili- 
pino veterans  have  made  applk:ations.  Be- 
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cause  this  provision  will  expire  in  November  of 
this  year,  an  extension  is  clearly  needed. 

In  addition,  the  requirement  that  Filipino  vet- 
erans travel  to  the  United  States  in  order  to  be 
sworn  in  as  citizens  has  proven  terriljly  costly 
and  burdensome — arxJ  not  only  to  ttie  Filipino 
veterans  themselves. 

These  indivkjuals  are  senkv  citizens,  and 
while  ^ey  are  now  alkswed  to  claim  U.S.  citi- 
zenship, their  chiMren  and  grandchiklren  are 
unable  to  join  them  here  quKkly. 

As  a  result,  social  servnes  agencies  are 
being  overburdened  by  the  needs  of  Filipino 
veterans  wtiose  families  are  not  aifowed  to 
travel  here  to  help  with  their  support. 

The  Filipino  Veterans  Equity  Act  will  ad- 
dress these  protilems.  First,  by  extending  the 
applnation  deadline  through  November  1995, 
it  will  allow  time  for  the  State  Department  and 
the  INS  to  more  effectively  inform  Filipino  vet- 
erans of  their  eligibility  under  ttie  act. 

Second,  it  will  allow  Filipino  veterans  to  be 
sworn  in  as  United  States  citizens  while  still  in 
the  Philippines.  This  will  help  to  ensure  that 
they  do  not  have  to  impoverish  themselves  to 
come  to  the  United  States. 

Third,  by  provkJing  for  special  immlgratkin 
status  for  their  children,  ttie  act  will  lessen 
their  reliance  on  social  services  when  ttiey  do 
travel  here.  Alfowing  their  families  to  join  them 
in  the  United  States  is  not  only  humane,  but 
will  ensure  that  their  chikJren  and  grand- 
chiklren will  be  able  to  assist  in  their  support. 

Mr.  Speaker,  these  Filipino  veterans  are  he^ 
roes  who  fought  valiantly  for  this  Nation  during 
one  of  the  dar1<est  periods  of  our  Nstory.  They 
stiould  not  tie  denied  their  chance  for  U.S.  citi- 
zenship tiecause  of  bureaucratic  delays  and 
red  tape.  This  legislation  will  ensure  that  the 
United  States  keeps  the  promises  and  lives  up 
to  the  commitments  we  made  to  them. 

I  ask  my  colleagues  to  join  Congresswoman 
Pelosi  and  myself  in  supporting  the  Filipino 
Veterans  Equity  Act  of  1 992. 


THE  90TH  BIRTHDAY  FOR  ELLEN 
J.  DAYTON 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  honor  of  Ellen  J.  Dayton  on  the  occaskin  of 
her  90th  tiirthday.  Ellen  was  txirn  on  August 
23,  1902  in  Newport,  Rl  to  Charles  and  Jenny 
Kalquist,  charter  members  of  the  Swedish  Lu- 
theran Church.  Ellen  has  two  daughters,  Phyl- 
lis Dayton  Lohram  and  Diane  Dayton  Moore 
and  five  grandchildren.  Ellen  is  an  active 
member  of  the  Svenska  Evangeliska 
Lutherska  Sions  Forsamlingen  Church  and  the 
Republk:  Party.  My  liest  wishes  go  out  to  Ellen 
for  happiness  and  health  on  her  special  day. 


August  12,  1992 


INTRODUCTION  OF  INDEPENDENT 
COUNSEL  LEGISLATION 


HON.  JACK  BROOKS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  BROOKS.  Mr.  Speaker,  today,  Con- 
gressman Barney  Frank  and  I  are  introducing 
legislation  to  reauthorize  the  independent 
counsel  provisions  of  the  Ethics  in  Govern- 
ment Act  for  an  additional  5  years.  We  are 
pleased  to  join  Senators  Levin  and  Cohen  in 
the  other  txxJy  in  an  essential  effort  to  pre- 
serve a  vital  mechanism  of  our  constitutional 
govemment. 

The  events  of  the  past  week  point  out  viv- 
kHy  why  we  need  the  mechanism  of  an  inde- 
pendent counsel  to  ensure  tx>th  the  put)lic  per- 
ceptk>n  and  the  reality  of  the  even-handed  ad- 
ministration of  justice  at  the  highest  levels  of 
govemment.  Just  2  days  ago,  the  attorney 
general  rejected  the  judiciary  conrwnittee's  re- 
quest for  an  independent  counsel  to  inves- 
tigate United  States  assistance  to  the  Iraqi  re- 
gime of  Saddam  Hussein.  In  effect,  he  tokj  the 
American  people,  "not  to  worry — there  wasnt 
any  criminal  activity  here,  and  even  if  there 
was,  we  can  investigate  it  just  fine  right  inside 
the  JustKe  Department." 

The  phrase  I  used  to  describe  the  attorney 
general's  response  to  us  was  "stonewalling, 
plain  and  simple."  As  all  students  of  American 
history  know,  the  origin  of  that  expression  was 
the  sordkl  chapter  that  gave  birth  to  the  inde- 
pendent counsel  statute:  the  Watergate  scan- 
dal. 

The  need  for  an  independent  counsel  is  just 
as  great  now  as  it  was  during  the  days  of 
Wategate  t)ecause  of  the  inherent  conflict  in 
any  Justce  Department — under  a  President 
George  Bush  or  a  PreskJent  Bill  Clintor>— in- 
vestigating and  prosecuting  allegations  of 
criminal  activity  against  officials  at  the  top 
level  of  their  own  administration.  Equally  im- 
portant, it  is  impossible  in  this  situation  to 
maintain  ttie  put)lic  perception  of  fairness. 

One  of  the  smoke  screens  that  has  been 
thrown  up  against  the  independent  counsel 
statute  is  the  claim  that  Congress  is  exempt 
from  its  provisions.  That  claim  Is  false.  The  at- 
tomey  general  cunently  has  implicit  auttiority 
in  the  law  to  apply  for  an  independent  counsel 
when  prosecution  of  a  Member  of  Congress  or 
anyone  else  woukj  pose  the  sort  of  conflk:t  of 
interest  that  underlies  the  statute  as  a  wfx)le. 

However,  to  remove  any  doubt  whatsoever 
about  Congressional  coverage,  the  bill  we  are 
introducing  today  includes  an  explicit  provision 
authorizing  the  attorney  general  to  tiegin  the 
Independent  counsel  appointment  process  if 
he  receives  information  sufficient  to  constitute 
grounds  to  investigate  whether  a  Member  of 
Congress  may  have  violated  applicat)le  Fed- 
eral criminal  law. 

In  addition,  the  opponents  of  ttie  independ- 
ent counsel  statute  have  also  raised  concerns 
about  administration  and  cost  controls  over 
the  operations  of  irxJividual  independent  coun- 
sels. I  would  say  first  that  it  should  be  recog- 
nized that  any  major  criminal  prosecution — 
whether  it  be  of  the  Iran-Contra  gang  or  of 
Manuel  Noriega — is  going  to  cost  the  tax- 
payers some  nrwney.  That's  the  price  we  jsay 


EXTENSIONS  OF  REMARKS 

for  enforcing  tfie  law.  Nevertheless,  in  order  to 
address  these  concerns  head  on,  our  biN 
places  added  fiscal  controls  over  the  inde- 
pendent counsels'  administrative  operatkms. 

We  interxJ  to  nwve  this  prudent  and  serv 
siWe  piece  of  legislatksn  through  the  process 
when  we  return  to  Washington  in  Septemt)er. 
We  will  put  it  on  the  President's  desk  before 
the  current  law  expires  in  December,  and  I 
hope  he  will  have  the  good  judgment  to  sign 
it. 


A  TRIBUTE  TO  VACLAV  HAVEL 


HON.  TOM  LAimK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  LANTOS.  Mr.  Speaker,  Vaclav  Havel, 
the  leader  of  the  1989  Velvet  Revolutk>n  that 
peacefully  ended  tfie  Communist  authoritarian 
regime  in  Czechosk>vakia,  has  stepped  down 
as  presklent  of  tfiat  country.  His  departure 
provkJes  tf>ose  of  us  who  admire  his  leader- 
ship and  integrity  with  an  opportunity  to  re- 
count his  great  triumph:  the  amazing  ascen- 
sion of  the  deinocratk:  nrovement  in  Czecho- 
slovakia. 

As  a  result  of  Mr.  Havel's  inspired  leader- 
ship, 40  years  of  Communist  mie  came  to 
end.  Shortly  after  the  revolutk>n,  I  had  ttie 
honor  and  pleasure  of  visiting  with  him  in 
Prague.  I  found  him  to  be  a  brilliant  man  who 
was  eminently  capable  of  orcfiestrating  his 
country's  transition  from  communism  to  de- 
mocracy. Under  his  guidance,  Czechoslovakia 
became  an  integral  part  of  the  bloc  of  Demo- 
cratic nations. 

Vaclav  Havel's  emergence  as  a  workj  lead- 
er was  nothing  short  of  miracutous.  He  was 
subjected  to  harsh  persecution  for  his  critkiism 
of  the  governmerrt,  including  many  years  in 
prison,  during  Czechosfovakia's  years  of  Co»t>- 
munism.  Mr.  Havel  knew  well  tfie  revolting  re- 
ality of  the  system  he  woukJ  eventually  over- 
throw. That  knowledge,  combined  with  his 
unflappatjie  courage  and  strong  convk^tions, 
propelled  him  to  the  worid  stage  as  a  hero  of 
democracy. 

In  Octot)er  1991,  I  had  tfie  pleasure  of  pre- 
senting President  Havel  with  the  Raoul 
Wallenberg  Human  Rights  Award,  an  honor 
previously  given  to  His  Holiness,  the  Dalai 
Lama  of  Ttbel,  and  the  Democratk:  students  of 
Tiananmen  Square. 

Mr.  Havel  provided  the  Czech  and  Slovak 
peoples,  long  subjugated  under  authoritarian 
rule,  with  a  vision  and  a  vok».  Through  him, 
they  were  able  to  see  and  articulate  the  pronv 
ise  of  democracy. 

It  is  my  hope,  Mr.  Speaker,  that  Presklent 
Havel  will  continue  to  play  an  important  role  in 
fostering  democracy  as  the  Czech  and  Slovak 
peoples  establish  independent  sovereign  re- 
publKS.  His  experience  and  visk>n  shoukj 
prove  invaluat>le  in  helping  tfie  people  he  so 
toves  evolve  peacefully  into  two  separate  and 
independent  repubik:s.  He  is  well  equipped  to 
traverse  the  obstacles  they  will  invariably 
confront.  Some  of  those  obstacles,  ethnic  in- 
tolerance, racism,  and  antisemitism,  are  of 
particular  concern  to  Mr.  Havel. 

Mr.  Speaker,  the  quality  and  clarity  of 
Vaclav  Havel's  beliefs  on  this  sutiject  were 
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displayed  when  he  add.essed  the  InlemalkMial 
Conference  on  Anti-SemKism  in  Post-Totali- 
tarian Europe,  sponsored  by  the  Franz  Kafka 
Center  and  the  American  Jewish  Commrttee.  I 
ask  tfiat  his  excellent  remarks  be  placed  in  to- 
day's Record.  As  Vaclav  Havel  prepares  to 
meet  the  challenges  that  lie  ahead,  I  extend  to 
him  my  very  best  wishes.  He  has  changed  the 
course  of  history,  and  his  triumph  will  king  be 
remembered  and  admired. 

"I  Am  Ashamed  ...  of  the  Human  Race,  of 
Mankind,  of  Man." 

Recently,  liomaye  waa  paid  in  Pra«:ue.  in 
the  presence  of  an  honored  guest.  President 
Chaim  Herzog  of  Israel,  to  the  memory  of  the 
Jews  who  had  been  tortured  to  death  in  con- 
centration campe.  I  said  on  that  occasion 
that  I  feel  strangely  paralyzed  whenever  1 
am  confronted  with  a  situation  that  calls  for 
a  comment  on  the  endless  suffering  of  the 
Jewish  people,  and  that  paralysis  "proceeds 
mainly  from  a  deep — I  would  even  say  a 
metaphysical— feeling  of  shame.  I  am 
ashamed,  if  I  may  say  so.  of  the  human  race, 
of  mankind,  of  man.  1  feel  that  this  is  his 
crime  and  his  disgrace,  and  thus  also  my 
crime  and  my  disgrace.  It  is  as  if  that  paral- 
ysis suddenly  threw  me  to  the  very  bottom 
of  the  perception  of  human  guilt  and  of  my 
own  co-responsibility  for  human  actions  and 
for  the  condition  of  the  world  in  which  we 
live  and  which  we  build." 

...  I  deem  it  extremely  important  that 
your  deliberations  will  focus  not  only  on  the 
past,  however  cruel  it  has  been,  but  first  and 
foremost  on  issues  of  the  day:  on  anti-Semi- 
tism here  and  now.  I  am  referring  here  to  the 
whole  of  post-totalitarian  Europe  where 
anti-Semitism  has  suddenly  reemerged  with 
its  characteristic  bigotry,  limited  outlook 
and  aggressiveness.  .  .  . 

The  point  is  not  whether  anti-Semitism  is 
more  widespread  in  our  part  of  the  world 
than  elsewhere:  you  are  certainly  well  aware 
that  we  could  also  find  many  disgraceful 
cases  in  advanced  democracies  as  well.  In  an- 
other respect,  however,  we  could  find  a  dif- 
ference—a difference  in  the  ways  in  which 
the  more  experienced  democracies  deal  with 
this  phenomenon  and  in  the  attitudes  they 
adopt  toward  it.  It  is  extremely  dangerous 
for  the  new  democracies  to  underestimate 
manifestations  of  anti-Semitism,  to  play 
them  down,  to  fail  to  take  action  ag:ain8t 
them  and,  alwve  all.  to  remain  silent  alwut 
them.  .  .  . 

I  have  been  told  recently  about  a  pub  in  an 
area  where  a  large  part  of  the  Gypsy  popu- 
lation live.  On  the  door  of  that  pub  there  is 
a  sign  which  says  something  to  the  effect 
that  Gypsies  are  not  welcome  in  that  esta)>- 
llshment.  ...  In  my  mind,  this  Itind  of  con- 
duct, which  bears  a  striking  resemblance  to 
the  anti-Jewish  instructions  issued  under 
the  Nasi  regime,  is  clearly  intolerable.  More 
than  that,  it  is  also  a  case  in  point  remind- 
ing us  of  the  breeding  ground  which  produced 
the  Holocaust,  of  the  thousands  of  incon- 
spicuous, non-murdering  anti-Semites  who 
helped  send  their  fellow  citizens  to  the  gas 
chambers. 

I  should  like  to  pay  tribute  to  all  those 
who  contribute  to  a  climate  in  which  people 
will  not  enjoy  drinking  beer  in  a  pub  which 
has  on  its  door  a  sign  like  the  one  I  men- 
tioned above,  even  if  official  authorities  may 
prove  unable  to  have  the  sign  immediately 
removed. 

I  hope  that  your  voice  will  t>e  heard,  and  I 
wish  your  delil)erations  all  success. 
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qOSTELLO.  Mr.  Speaker,  I  rise  today  to 

colleagues  attention  to  Darrin  Ptab,  a 

at    Southern    Illinois    University    in 

IL..  has  recently  returned  to  Vhe 
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in  the  XXV  Olympic  games. 

competing  in  the  U.S.  trials  in  June 

fining  second,  Darrin  earned  ttie  honor 
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returned  home  to  Mascoutah,  IL  and 
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athlete  with  a  key  to  the  city. 

)leased  to  tiave  the  twnor  of  congratu- 

[  arrin  for  his  athletic  at}itlty  and  hope 

will  join  me  in  applauding  his 
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FftANKS  of  Connectk;uL  Mr.  Speaker,  I 

in  recognition  of  the  accomplish- 

)f  United  Illuminating,  a  Connecticut- 

ility  company. 

Illuminating  has  helped  finance  the 

Good  Cents  Housing  Partnership,  a 

n  my  district  tfiat  provides  affordatile, 

homes.  Private  investment  has 

seen  an  essential  comporient  of  eco- 

^owth  in  the  United  States.  It  has  cre- 

modemized  our  Infrastructure,  and 

cities,  private  investment  in  the  Good 

I  ousing  Partnership  has  demonstrated 

of  cooperation  tietween  the  public 

sectors. 

Ihelton  Good  Cents  Housing  Partner- 

i  unique  program  that  utilizes  the  re- 

of  United  Illuminating,  Bullard-Havens 

Vocational  School,  and  the  city  of 

United  Illuminating  has  provided  fi- 

and   managerial   assistance   for  the 

Bullard-Havens  has  supplied  eager, 

workers  who  earned  the  valuat)le 

that  they  received.  The  city  of 

donated  the  land  that  was  used  for 

of  the  houses. 

the  Shelton  Good  Cents  Hous- 

is  tfie  product  of  the  wisdom, 

and  experience  of  Jim  Ryan,  direc- 

Shelton  Economic  Development  Cor- 
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poratkm;  Paul  Jensen,  chairman  of  the 
Shelton  housing  partnership  committee;  Joe 
Lavorgna,  director  of  Bullard-Havens  Regional 
Vocational  Technical  School;  Shelton  Mayor 
Mark  Lauretti;  and  James  Crowe,  executive 
vice  preskJent  of  United  Illuminating. 

The  integration  of  job  training,  job  creation 
and  the  construction  of  affordable  housing  is  a 
winning  combinatk>n.  I  conrunend  United  Illu- 
minating and  the  other  partKipants  in  the 
Shelton  Good  Cents  Housing  Partnership,  and 
I  hope  that  nxxe  districts  have  tfie  opportunity 
to  benefit  from  the  Good  Cents  program  and 
other  initiatives  that  encourage  private  invest- 
ment. We  must  continue  to  foster  private  sec- 
tor partk:ipation  in  the  revitalization  of  our 
cities  arxl  towns  in  order  to  stimulate  eco- 
nomic growth. 
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HON.  DON  RimR 

OF  PENNSYLVANIA 
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Wednesday,  August  12, 1992 

Mr.  RITTER.  Mr.  Speaker,  I  am  pleased  that 
Robert  Evan  Budinetz,  from  my  congressional 
distrk:t  in  the  Lehigh  Valley  of  Pennsylvania, 
was  selected  from  over  147,000  secorxJary 
students  this  year  as  1  of  the  22  winners  of 
the  Veterans  of  Foreign  Wars  [VFW]  scholar- 
ship for  scriptwriting. 

The  VFW  and  its  Ladies  Auxiliary  conduct 
the  Vok:e  of  Democracy  scriptwriting  contest 
each  year.  This  year's  theme  was  "Meeting 
Amerk:a's  Challenge." 

Better  quality  education  is  key  to  meeting 
many  of  Amerk:a's  challenges  now  and  in  Vhe 
future.  I  would  like,  therefore,  to  include  Rob- 
ert's composltkm  here  and  congratulate  both 
him  and  the  VFW  for  their  excellent  endeavor 
with  the  Voice  of  Democracy  scriptwriting  con- 
test. 

Meeting  America's  Challenge  1991-92  VFW 

Voice  of  Democracy  Scholarship  Program 

(By  Robert  E.  Budinetz,  Pennsylvania 

winner) 

About  two  years  ago.  at  a  tennis  camp  in 
Arizona,  a  ninety-two-year-old  tennis  player 
signed  up  to  play  a  doubles  match.  The  camp 
pro  assigned  him  three  other  players,  all 
considerably  younger  than  he.  and  all  rather 
skeptical  about  playing  with  a  man  his  age. 
Partners  were  chosen  by  a  spin  of  the  racket, 
and  the  play  began.  Within  an  hour,  this  el- 
derly gentleman  and  his  partner  took  the 
match  &-1.  6-1. 

While  walking  off  the  court,  the  ninety- 
two-year-old  remarked  to  his  partner  that  he 
ranked  number  one  in  the  United  States  in 
his  age  bracket,  the  eighty-five-years-old 
and  up!  He  wasn't  thinking  ninety-two.  he 
wasn't  even  thinking  eighty-five.  He  was 
thinking  numl)er  one. 

It  is  just  this  kind  of  thinking  that  keeps 
America  number  one  among  nations.  Amer- 
ica meets  its  challenges  much  the  same  way 
as  the  tennis  player  did — with  first  place  in 
mind.  Americans  were  the  first  to  walk  on 
the  moon.  An  American  invented  the  first 
car.  Americans  were  the  first  to  break  the 
sound  barrier,  and  a  group  of  American  sci- 
entists introduced  the  atomic  age. 

It  is  America  to  whom  the  world  turns  in 
times  of  crisis.  We  all  experienced  the  pride 


of  America  during  the  recent  Gulf  War  as  the 
world  watched  our  armed  forces  lead  the  way 
in  defense  of  freedom. 

As  teenagers  of  the  nineties,  and  young 
adults  of  the  twenty-first  century,  we  face 
the  challenge  of  continuing  this  strong 
American  tradition.  We  face  the  challenges 
of  our  environment,  world  health,  civil 
rights,  poverty,  and  hunger. 

But  there  have  been  some  alarming  statis- 
tics, released  in  the  last  several  years,  which 
suggest  that  we  may  not  be  adequately  pre- 
pared to  meet  these  challenges.  America  is 
facing  a  crisis  in  education  which  seems  to 
be  one  of  the  most  important  challenges  of 
this  generation. 

Although  students  are  staying  in  school 
longer,  and  attending  college  in  larger  num- 
bers, signs  indicate  that  we  are  less  well 
equipped  in  basic  skills  than  students  in  the 
past.  Last  year,  over  one-half  of  American 
seventeen-year-olds  tested  didn't  know  sim- 
ple details  alwut  our  government.  Our 
science  and  math  achievement  trails  behind 
several  smaller  nations  such  as  New  Zealand, 
the  United  Kingdom;  and  Japan.  Experts 
suggest  that  these  science  and  math  weak- 
nesses threaten  our  economy,  our  defense, 
and  our  social  capabilities. 

In  the  traditional  American  spirit  of  meet- 
ing its  challenges  with  a  winning  attitude. 
America  has  developed  an  ambitious  strat- 
egy for  reform.  Called  "America  2000."  this 
plan  would  restructure  education  not  from 
the  top  down,  but  school  by  school.  By  chal- 
lenging communities  to  develop  model 
schools  with  curriculums  emphasizing  basic 
concepts  and  skills,  committed  teachers,  en- 
ergetic students,  and  school  culture  that  en- 
courages appropriate  behavior,  this  plan  sets 
the  goal  of  world  class  standards  in  edu- 
cation. 

Just  as  the  ninety-two-year-old  tennis 
player  played  with  a  winning  attitude,  we.  as 
students,  can  do  our  share  to  strengthen  our 
educational  system.  We  can  change  apa- 
thetic students  into  achieving  ones  if  we 
learn  to  value  the  academic  success  of  stu- 
dents the  way  we  value  a  touchdown  or  a 
homerun.  The  kind  of  preparation  and  hard 
work  that  gets  a  baseball  team  to  the  World 
Series  or  a  musician  to  Carnegie  Hall  is 
something  we  all  understand.  This  same  kind 
of  preparation  for  winning  applies  to  all  as- 
pects of  learning,  including  success  in 
school. 

Scientists  suggest  that  our  environment  at 
about  age  ten  determines  who  we  will  be  and 
what  we  will  value  as  adults.  We  must  de- 
velop winning  attitudes  before  this  age — and 
this  development  must  begin  at  home.  We 
must  educate  adults  to  expect  their  chil- 
dren's best  in  school.  By  doing  this,  we  will 
be  living  up  to  America's  tradition  of  excel- 
lence. 

Shakespeare  once  said.  "Strong  reasons 
make  strong  actions."  Meeting  America's 
challenge  of  excellence  in  education  is  a  very 
strong  reason,  and  America  is  committed  to 
very  strong  actions  to  meet  this  goal. 

If  we  remember  the  determined  tennis 
player  who  thought  only  in  terms  of  being 
number  one.  and  worked  very  hard  to  stay 
there,  we  realize  that  America  can  defy  the 
negative  statistics  and  put  our  educational 
system  where  It  belongs— number  one 
throughout  the  world. 
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SALUTING  ST.  PETER  CHANEL 
raOH  SCHOOL  FOR  35  YEARS  OF 
ACADEMIC  EXCELLENCE 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
salute  St.  Peter  Chanel  High  School  located  in 
Bedford,  OH.  The  school  is  completing  35 
years  of  academic  excellence  and  will  launch 
a  special  anniversary  celebration  of  Friday, 
August  28,  1992.  I  want  to  share  with  my  col- 
leagues some  of  the  history  and  achievements 
of  this  outstanding  institution. 

St.  Peter  Chanel  was  founded  in  1957  as  an 
all-male  school  sending  grades  9  through  12. 
The  school  was  under  the  leadership  of  the 
Marist  religious  order.  During  the  past  35 
years,  St.  Peter  Chanel  has  undergone  nu- 
merous changes.  Though  the  presence  and 
religious  fervor  of  [he  Marists  are  still  present, 
the  school  is  now  a  diocesan,  coeducational 
high  school. 

Mr.  Speaker,  St.  Peter  Chanel  High  School 
can  proudly  boast  in  excess  of  5,000  grad- 
uates. The  school  has  t>een  selected  as  one 
of  tfie  best  private-parochial  schools  in  the 
Greater  Cleveland  area.  It  is  also  interesting  to 
note  that  in  recent  years,  more  that  90  percent 
of  the  school's  graduates  have  gone  on  to  fur- 
ther their  education. 

Over  the  years,  graduates  of  St.  Peter 
Chanel  High  School  have  achieved  high  levels 
of  success  in  their  cf>osen  fiekls.  More  impor- 
tantly, St.  Peter  Chanel  graduates  have  be- 
come productive  and  contributing  members  of 
their  communities.  It  is  a  strong  reflection  of 
the  commitment  to  service  and  responsibility 
instilled  at  St.  Peter  Chanel. 

Mr.  Speaker,  I  rise  today  to  recognize  St. 
Peter  Chanel  High  School  for  35  years  of  aca- 
demic excellence  and  35  years  of  community 
service.  I  exterxj  my  congratulations  to  the 
current  principal  of  St.  Peter  Ctianel,  Roger 
Abood,  and  his  staff.  I  hope  my  colleagues  will 
join  me  in  wishing  him  much  continued  suc- 
cess. 


ALVAREZ-MACHAIN  RULING 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12.  1992 

Mr.  PANETTA.  Mr.  Speaker,  The  U.S.  Su- 
preme Court's  recent  decision  to  sanction  the 
kidnapping  of  Dr.  Humberto  Alvarez-Machain, 
wtK}  is  being  held  in  connection  with  the  hor- 
rify murder  of  Drug  Enforcement  Agency 
[DEA]  agent  Enrique  Camarena  Salazar,  has 
incited  gk>bal  det>ate.  Critics  of  the  judgment 
conterxj  that  it  was  a  violation  of  international 
law  since  Alvarez-Machain  was  abducted  t)y 
DEA-funded  Mexican  tx)unty  hunters,  without 
ttie  consent  or  knowledge  of  Mexican  auttiori- 
ties  and  without  honoring  the  extradition  treaty 
between  the  United  States  and  Mexico.  Ac- 
cording to  Chief  Justice  William  Rehnquist,  the 
Supreme  Court  maintains  that  the  United 
States  did  rx}t  violate  the  agreement  t}ecause 


EXTENSIONS  OF  REMARKS 

kkJnapping  was  not  specifically  forisidden  in 
the  document.  Many  specialists  feel  that  the 
Court's  ruling  sends  a  negative  message  not 
only  to  Mexico  but  to  all  other  countries  with 
whom  the  United  States  has  extradition  trea- 
ties, particulahy  in  Latin  America. 

I  draw  attention  to  ttie  foik>wing  useful  re- 
port, which  appeared  in  a  July  issue  of  the 
Washington  Report  on  ttie  Hemisphere,  a  bi- 
weekly publk:ation  of  the  Council  on  Hemi- 
spheric Affairs  [COHA].  The  article  evaluates 
the  opinion  of  the  U.S.  Supreme  Court  in  re- 
gard to  its  approval  of  kidnapping  by  the  U.S. 
Govemment  to  tying  suspects  to  trail  in  ttie 
United  States  and  suggests  that  the  deciskjn 
disregards  the  principles  of  intemational  law. 
The  article  was  written  by  COHA  research  as- 
sociate Greg  Montes. 

Alvarez-Machain  Ruung  Aaows  United  States  to 

Kidnap  in  Foreign  Countries 

(By  Greg  Montes) 

In  its  judgment  in  United  States  versus  Alva- 
rez-Machain, rendered  June  15,  the  Supreme 
Court  ruled  in  a  6-3  decision  that  the  U.S. 
Government  may  constitutionally  kidnap  sus- 
pected criminals  from  ottier  countries  regard- 
less of  existing  extradition  treaties,  setting  a 
precedent  that  could  jeopardize  103  such 
agreements  that  ttie  U.S.  has  signed  with 
other  countries.  The  Iron-fisted  finding,  which 
overturned  rulings  handed  down  by  the  Fed- 
eral District  Court  in  Los  Angeles  and  the  U.S. 
Court  of  Appeals  for  ttie  Ninth  Circuit  in  San 
Francisco,  has  tjeen  wkJely  interpreted  by  ttie 
international  community  to  mean  that  ttie  U.S. 
is  no  longer  txxjnd  by  ttie  constraints  of  inter- 
national law.  The  decision  allows  ttie  U.S.  to 
try  Humtierto  Alvarez-Machain,  a  Mexk^an 
medical  doctor  accused  of  complk%  in  the 
kkjnapping  and  murder  of  Drug  Enforcement 
Administration  (DEA)  agent  Enrique  Camarena 
Salazar  and  his  pilot  in  1985.  Alvarez-Machain 
is  alleged  to  have  dmgged  Camarena,  pro- 
longing his  life  so  ttiat  narcotics  traffickers 
coukJ  torture  him  and  obtain  information  atxHJt 
U.S.  drug  InterdKtion  operations,  before  killing 
him. 

means  of  BRDJGINO  ALVAREZ-MACHAIN  TO 
JUSTICE  DISTURBING 

Once  informal  negotiations  wltli  Mexico 
failed  to  win  custody  of  the  Mexican  doctor, 
the  DEIA  resorted  to  improvised  means.  In 
April  1990,  Alvarez-Machain  was  kidnapped 
from  his  office  in  Guadalajara  by  rogue 
members  of  Mexico's  federal  police  who  were 
paid  S20.000  each  and  given  refuge  and  new 
identities  in  the  U.S.  He  was  then  flown  to 
Texas  and  turned  over  to  drug  enforcement 
officials.  Previously.  DEA  agents  liad  kid- 
napped drug  suspects  trom  Bolivia.  Nica- 
ragua, Honduras  and  Mexico  over  the  last 
five  years. 

The  controversy  surrounding  the  Supreme 
Court  decision  stems  from  Washington's  de- 
termination to  prosecute  the  defendant  irre- 
spective of  another  country's  laws  or  institu- 
tions. U.S.  officials  seized  Alvarez-Machain 
without  Mexico's  approval,  an  action  that 
circumvented  the  extradition  treaty  signed 
by  the  two  countries  in  1978.  But  speaking 
for  the  majority.  Chief  Justice  William 
Rehnquist  defended  the  U.S.  action.  He  ar- 
gued that  "The  treaty  says  nothing  alx)ut 
the  obligations  of  the  United  States  and 
Mexico  to  refitiin  trom  forcible  abductions  of 
people  from  the  territory  of  the  other  na- 
tion, or  the  consequences  under  the  treaty  if 
such  an  abduction  occurs.  .  ."  U.S.  Attorney 
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General  William  Barr  went  so  far  as  to  call 
the  ruling  an  "historic  victory."  The  major- 
ity cited  the  1886  decision  in  Ker  v.  niinoU  as 
justification  for  the  kidnapping  of  Alvarez- 
Machain.  Many  liailed  the  action,  claiming 
that  a  fair  prosecution  cpuld  not  occur  in 
Mexico,  where  drug-related  law  enforcement 
efforts  are  often  alleged  to  be  corrupt. 

In  the  dissenting  opinion.  Associate  Jus- 
tice John  Paul  Stevens  protested  that  "It  is 
shocking  that  a  party  to  an  extradition  trea- 
ty might  lielieve  that  it  has  secretly  reserved 
the  right  to  make  seizures  of  citizens  in  the 
other  party's  territory  ..."  In  contrast, 
some  have  pointed  to  the  1984  case  of  rancher 
John  Hull  currently  pending  in  Coeta  Rica, 
in  which  the  U.S.-lx)rn.  now-Costa  Rican  cit- 
izen, was  indicted  for  the  attempted  murder 
of  former  Contra  leader  Eden  Pastora  in  the 
La  Penca  Iwmbing,  as  a  further  example  of 
Washington's  cavalier  attitude  toward  extra- 
dition treaties.  Arrested  in  1089  on  drug  traf- 
ficking charges.  Hull  escaped  to  the  U.S., 
and  Costa  Rica's  extradition  request  for  him 
has  since  been  igmored. 

Critics  have  questioned  the  validity  of 
using  Ker  as  a  precedent  for  Alvarez-Machain, 
noting  significant  differences  between  the 
two  cases.  Ker.  a  U.S.  citizen,  was  kidnapped 
in  Peru  with  Lima's  approval  and  returned 
to  the  U.S.  to  face  larceny  charges.  Alvarez- 
Machain.  by  contrast,  is  a  Mexican  citizen 
wanted  for  murder  by  both  the  U.S.  and  Mex- 
ico, who  was  brought  to  the  U.S.  without  the 
other  country's  knowledge  or  consent. 

MEXICO  OECI.ARES  RULING  "INVALID  AND 
DNACCEPTABLE" 

From  the  outset  the  Salinas  Administra- 
tion has  condemned  the  U.S.  intervention  as 
a  direct  violation  of  the  extradition  treaty 
intended  to  govern  the  transfer  of  individ- 
uals from  one  country  to  another  for  trial. 
Article  Nine  of  the  treaty  indicates  that  the 
case  must  l>e  submitted  to  the  courts  of  the 
country  who  refuses  an  extradition  request. 
Mexico  initially  reacted  with  a  one-day  sev- 
ering of  joint  drug  interdiction  activities.  - 
but  then  defended  its  decision  to  restore  the 
policy  of  cooperation  as  showing  Mexico's 
commitment  to  the  "war  on  drugrs."  Presi- 
dent Bush  has  since  assured  the  Mexican 
Congress  that  the  court  decision  would  not 
foster  a  trend  of  similar  kidnappings,  and 
Secretary  of  State  James  Baker  has  re- 
affirmed U.S.  resiject  for  Mexico's  sov- 
ereignty. Nevertheless,  the  fear  is  that  the 
Supreme  Court  decision  will  set  a  dangerous 
precedent  for  future  kidnappings.  Some  even 
note  that  it  is  possible,  and  would  be  simi- 
larly "legal"  if  Americans  were  to  l>e  kid- 
napped here  for  trial  in  other  countries.  In 
any  event.  Washington  refused  to  consider 
revising  its  treaty  with  Mexico. 

The  presidents  of  six  South  American 
countries  want  the  Organization  of  American 
States'  Inter-American  Judicial  Committee 
to  issue  an  opinion  on  the  Supreme  Court 
ruling.  The  Alvarez-Machain  case  was  con- 
demned at  the  Ibero-American  Summit  of 
inter-American  leaders,  and  Mexico  an- 
nounced that  it  will  no  longer  accept  U.S. 
drug  aid  in  what  has  to  be  an  angry  reaction 
to  the  court's  action.  The  Salinas  Adminis- 
tration will  be  seeking  to  amend  the  treaty 
at  the  Binational  Commission  meeting  in 
October  as  well  as  taking  the  case  before  the 
Intemational  Court  of  Justice  for  further  re- 
view. 
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INTB  DDUCING  A  BILL  TO  AWARD 
"D  ZZY"  GILLESPIE  THE  CON- 
OR SSSIONAL  GOLD  MEDAL 
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HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
raE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

DONYERS.  Mr.  Speaker.  I  am  pleased 
legislation,  along  with  thirty  of  my 
colleagues,  which  awards  jazz  mu- 
extraordinaire,  John  Birks  "Dizzy"  Gil- 
the  Congressk>nal  Gold  Medal.  Mr.  Gil- 
has  been,  in  effect,  our  primary  cultural 
to  ttie  U.S.  Department  of  State, 
an  honor  afforded  to  him  for  all  of  the 
that  he  has  won  to  this  country  as  a 
3f  their  tove  of  jazz  and  our  musician 
sillespie. 

traditional  awarding  of  Congressional 

Medals,  which  t>egan  in  1776.  allows 

to  express  putHic  gratitude  to  indi- 

arxj  groups  for  their  distinguished  corv 

in  the  fiekj  of  arts.  athletk:s.  aviation. 

exptoratksn,    politk^.     medicine. 

and  entertainment.  This  award,  which 

was  most  often  bestowed  upon  military 

has  been  given  to  over  100  diverse 

ranging  from  Sir  Winston  Churchill 

kjb    Hope— George    Washington    and 

Hughes— Joe  Louis  and  Lady  Bird 

.  To  date,  15  Americans  from  the  arts 

world  of  entertainment  have  received 

goW  medals.  John  Birks  "Dizzy" 

as  fans  world-wide  will  agree,  should 

nurliber  16. 

F  ibruary  of  this  year,  many  friends  and 

Mr.  Gillespie  were  sfKx:ked  to  fiear  he 

hospitalized  after  a  performance  in  Oak- 

DA.   Though   Mr.   Gillespie   made   an 

recovery,  arxJ  will  continue  to  share 

nx^k:al  genius  with  the  worid,  it  shoukj  not 

un  lotk^  that  he  will  be  celebrating  nis 

bfthday  this  Octotier  21 .  It  is  vital  for  the 

recognize  Dizzy  for  the  years  of  mu- 

efijoyment  he  has  so  willfully  given  to  not 

American  people,  but  to  the  entire 
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with  the  late  Charlie  "Bird"  Parker, 

pk>neered  bebop,  a  new  and 

liarmonk:  and  rhythmk:  vocabulary  which 

a  musical  revolution  that  completely 

jazz  and  dramatrcally  impacted  on 

century  musical  culture.  He  Is  also  uni- 

credited  as  the  catalyst  who  incor- 

Afro-Cuban,  Brazilian  and  Caritibean 

ind  rhythms  into  the  jazz  idiom. 

illespie's  ability  to  capture  the  heart  of 

ludience  he  plays  tjefore  has  afforded 

honors  from  the  State  Department. 

,  he  was  the  first  jazz  artist  appointed 

Department  of  State  as  Cultural  Am- 

to  tour  on  behalf  of  the   United 

of  Amerk:a.  and  his  resoundingly  suc- 

tours  through  the  Near  East.  Asia. 

Europe  and  Latin  America,  were  eariy 

in  what  has  t)een  a  virtual  lifetime 

statesmanship  by  the  inimitable  jazz 

on  behalf  of  this  country. 

( iillespie  has  also  captured  the  hearts  of 

and  writers  world-wide.  Steve  Holtje. 

smith,   David  Grogan.  Francis  Davis, 

Mphael  Bourne  are  just  a  few  of  the  nu- 

joumalist  who  have  depicted  Mr.  Gil- 
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lespie's  spirit  and  talent  on  paper.  Their  ac- 
counts folk)w,  and  speak  for  themselves. 

i  urge  my  felkiw  Memt>ers  to  join  me  in  rec- 
ognizing Mr.  Gillespie  in  a  tnjiy  unforgettable 
and  deserving  manner  by  cosponsoring  legis- 
latk)n  to  award  him  the  Congressional  Gold 
Medal. 

The  New  York  Review  of  Records— Dizzy 
Gillespie 

Dizzy  Gillespie,  the  most  beloved  and  rec- 
ognizable figure  in  jazz  today,  refuses  to  rest 
on  his  laurels.  When  the  man  who  spear- 
headed the  Belwp  movement  with  Charlie 
Parker  And  Thelonious  Monk  is  accused  of 
having  a  nice  little  resume,  his  response  is, 
"Bah  ...  I  don't  think  that  I  have  accom- 
plished half  of  what  I  know  and  what  I  think 
that  I  should  do  if  I  weren't  so  lazy  and 
weren't  such  a  procrastinator.  I'll  break  out 
of  it  one  day,  though."  The  most  recent  evi- 
dence of  the  74-year-old  genius's  effort  to 
mend  his  ways  is  Live  at  the  Royal  Festival 
Hall  (Enja,  dist  Mesa/Bluemoon)  by  Dizzy 
Gillespie  and  the  United  Nations  Orchestra. 

In  a  way.  the  idea  of  the  United  Nations 
Orchestra  shows  the  effect  Gillespie  had  on 
Jazz,  beyond  the  theoretical  developments  of 
his  compatriots.  Gillespie's  showmanship 
and  charisma  (and  his  unrivalled  trumpet 
skills)  helped  get  the  brave  new  harmonies 
and  rhythms  of  Bebop  across  to  an  audience 
weaned  on  the  safer  sounds  of  Swing  and 
then  expanded  the  boundaries  of  Bebop  by  in- 
corporating Latin  rhythms,  leading  to  the 
new  category  of  Alto-Cuban  jazz  and  helping 
spread  Jazz  around  the  world.  Dizzy's  iconic 
popularity  is  such  that  he  was  given  a  Ken- 
nedy Center  award,  an  honor  reserved  for 
those  whose  talent  is  so  undeniable  that 
even  our  Philistine  government  must  ac- 
knowledge it. 

The  common  conception  of  the  frog-jowled 
trumpeter  has  him  in  a  small  group,  but  he 
has  a  long  big  band  history.  His  first  major 
job  was  as  Roy  Eldridge's  replacement  in 
Teddy  Hill's  band  in  1937.  a  situation  in 
which  he  as  an  unproven  youngster  who 
needed  an  ally.  "Bill  Dillard  was  the  lead 
trumpet  player  with  Teddy  Hill,  and  he  was 
also  a  singer,  a  ballad  singer.  He  helped  me 
a  lot  when  I  went  in  that  band.  There  were 
others  that  were  jealous  of  my  being  so 
young.  I  was  only  going  on  twenty,  and  they 
thought  I  was  too  young  to  be  in  the  group. 
In  fact,  one  of  the  guys  said  there  should  be 
a  major  league  and  a  minor  league  in  music. 
And  then  I  spoke  to  the  fellow  who  said 
that— I  said,  "Nevertheless,  what  kind  of  job 
did  you  have  before  you  got  the  job  with 
Fletcher  Henderson  making  $15  a  night  and 
then  Teddy  Hill  making  $33  a  week  at  the 
Savoy  Ballroom?'  ...  I  don't  think  he  liked 
it  too  much."  Stints  in  the  bands  of  Cab 
Calloway,  Earl  Hines.  and  Billy  Eckstine  fol- 
lowed. After  achieving  enough  fame,  via  his 
legendary  quintet  with  Charlie  Parker,  to 
lead  his  own  big  band.  Dizzy  broke  ground  by 
hiring  the  fiery  Cuban  drummer  Chano  Pozo 
to  play  bongos  and  conga  with  the  band.  So 
it's  appropriate  that  the  United  Nation  Band 
covers  a  broad  range  of  nationalities  (as  the 
liner  notes  explain,  "three  Cubans,  three 
Brazilians,  a  Panamanian,  a  Puerto  Rican.  a 
Dominican,  and  six  Americans  of  varying 
backgrounds  ' )  and  generations.  Besides  Gil- 
lespie, the  band  elders  include  saxophonist 
James  Moody,  66.  and  trombonist.  Slide 
Hampton.  59;  the  newest  generation  is  pre- 
sented by  pianist  Danilo  Perez,  25.  and  a 
Congo  player  and  percussionist  Giovanni 
"Maneguito  ■  Hidalgo,  28.  Other  notables  on 
the  album  are  trumpeters  Claudlo  Roditi  and 
Arturo  Sandoval,  trombonist  Steve  Turre. 
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voc&llst  Flora  Purim.  and  percussionist 
Airto  Morelra. 

Gillespie's  obviously  happy  that  it's  easy 
to  find  young  talent.  Of  the  young  lions,  he 
enthuses,  "Beautiful.  There's  so  many. 
They're  coming  out  of  the  woodshed.  There's 
Terrance  Blanchard.  There's  Wynton 
Marsalis,  everybody  knows  about  him. 
There's  a  young  tenor  player  from  Puerto 
Rico  who  went  to  Paris  with  me  [David 
Sanchez,  22],  good,  very  reserved  mind,  very 
old  mind,  knew  his  changes,  knew  where  he 
was  going,  and  knew  where  he  came  from." 
Of  the  younger  member  of  the  United  Nation 
Orchestra  (which  he  insists  is  "an  almost  big 
band"),  he  says.  "They  understand  where  I 
come  from  and  where  I've  been,  so  they  ex- 
pect me  to  do  some  pulling  them  together 
and  things  like  that,  but  they're  alright,  the 
guys  are  really  professional."  Though  he 
claims  he  has  nothing  to  teach  them,  both 
Sandoval  and  sometime-member  Jon  Faddis 
are  his  trumpet  proteges. 

Asked  what  the  future  holds.  Gillespie  re- 
plies, "I'm  working  on  my  75th  birthday;  a 
cruise,  a  composition  by  a  friend  of  mine 
from  Nigeria  named  Kingsley  Azuomba 
Mbadiwe.  He  died  and  I'm  writing  something 
for  him.  They're  having  a  big  thing  at  Carne- 
gie Hall  next  year  and  I  want  to  have  that 
ready."  Also,  he  continues,  he  "just  did  a  re- 
cording out  in  San  Francisco  with  a  big  band 
and  a  small  band,  and  I  made  a  record  with 
Randy  Weston  the  other  day,  and  then  I  will 
make  something  with  Miriam  Makeba."  And 
at  this  year's  JVC  Jazz  Festival  he  seemed 
to  be  everywhere,  saluting  Doc  Cheatham. 
Sarah  Vaughan,  and  Dexter  Gordon.  Avoid- 
ing the  jazz  controversies  and  personal  con- 
flicts that  seem  to  inspire  some  (his  only 
comment  being.  "When  I  hear  something  not 
really  right  about  one  or  the  other.  I  try  to 
ooze  it  over.  We  all  speak  the  same  lan- 
guage."), he  makes  it  clear  what  keeps  him 
going:  "Music  inspire  me." 

Diamond  Dizzy 

"How  does  this  thing  work?" 

Dizzy  Gillespie  turns  the  instrument  over, 
looking  at  it  with  mild  curiosity.  "Can  I  give 
it  a  try?" 

He  puffs  out  his  famous  cheeks  and  gets 
ready  to  work.  But  the  instrument  he's  hold- 
ing isn't  his  trademark  trumpet  with  the 
upturned  bell;  it's  a  boxy,  large-format 
Hasselblad  camera  fitted  with  Polaroid 
film — one  that's  just  been  used  to  photo- 
graph Gillespie,  on  a  December  afternoon  at 
the  Blue  Note  jazz  club.  Squinting  into  the 
viewfinder.  he  takes  his  time,  mumbling 
about  not  knowing  what  he's  doing,  then 
snaps  a  shot  of  a  PR  man.  Slowly,  the  image 
develops,  and  someone  lets  out  a  whistle. 
The  shot  is  bracing,  carefully  composed, 
dominated  by  a  thick  diagonal  shadow  that 
cuts  through  the  subject's  face— a  slashing 
modernist  statement  rather  like  the  ones 
Gillespie  has  been  making  on  trumpet  for 
well  over  50  years. 

He  smiles— a  grin  both  wicked  and  child- 
like, with  all  sorts  of  sly  wisdom  lurking  be- 
hind. "Not  bad  for  a  beginner,"  he  says. 

As  he  approaches  his  seventy-fifth  birth- 
day (October  21).  Gillespie  still  retains  that 
beginner's  sense  of  wonder,  a  joy  that  in- 
forms his  playing  today  just  as  it  did  when 
he  was  inventing  bebop  alongside  Charlie 
Parker,  or  extending  bop's  revolutionary  vo- 
cabulary to  big-band  jazz,  or  leavening  the 
music  with  African-Cuban  polyrhythms.  His 
playing  doesn't  leap  out  of  the  gate  and  gal- 
lop into  the  upper  register  the  way  it  used 
to;  instead,  it  trots  around  the  track,  dodg- 
ing and  feinting  with  darkened  tones,  before 
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heading-  up,  up,  and  away  when  it's  least  ex- 
pected. 

The  music  remains  a  marvel,  but  it  is 
sometimes  obscured  by  the  clowning  de- 
meanor that  has  endeared  Gillespie  to  mil- 
lions, making  him  a  familiar  figure  to  folks 
who've  never  even  heard  "A  Night  in  Tuni- 
sia." It  is  so  easy  to  toast  Dizzy  the  come- 
dian, Dizzy  the  dancer,  Dizzy  the  funny  old 
father  figure  that  Dizzy  the  unqualified  mu- 
sical genius  tends  to  be  overlooked.  I  ask 
him  if  he  knew,  way  back  when,  that  the 
public  would  be  able  to  accept  his  showman- 
ship more  easily  than  his  music.  "No.  I  never 
knew  that— I  don't  think  that  was  the  case," 
he  says,  growing  wary.  "I  didn't  have  the 
people  in  mind— I  was  just  always  that  way. 
I  like  people  to  like  me.  I'd  stand  on  my  head 
if  necessary." 

That  approach  sometimes  put  him  at  odds 
with  Parker,  his  musical  brother,  an  as- 
toundingly  witty  player  who  never  clowned 
on  the  bandstand.  At  one  1953  gig  in  Toronto, 
Gillespie's  antics  during  "Salt  Peanuts" 
kept  the  crowd  laughing  during  Parker's 
solo;  on  the  record,  you  can  hear  the  anger  in 
Bird's  playing.  It's  a  famous  jazz  moment, 
but  Gillespie  doesn't  care  to  recall  it.  "I 
don't  know  about  that,"  he  says.  "Mingus 
and  I  had  an  argument  that  night,  but  not 
Bird." 

Gillespie  can  be  forgiven  for  not  wanting 
to  dredge  up  complicated  memories,  and  he 
is  willing  to  compare  his  attitude  toward 
showmanship  with  Parker's:  "I  think,  in  the 
back  of  his  mind,  he  wanted  to  be  popular,  to 
make  money.  He  did  things  to  push  that  for- 
ward. Any  artist  wants  to  be  popular,  no 
matter  how  great  he  is." 

This  new  year  will  be  a  celebration  of  Gil- 
lespie's greatness,  popularity,  and  vigor— a 
globe-trotting  diamond  jubilee  that  kicks  off 
January  7  with  an  unprecedented  monthlong 
engagement  at  the  Blue  Note— "the  longest 
time,"  Gillespie  notes,  "I've  ever  spent  In 
one  place." 

He'll  perform  with  a  different  band  each 
week,  first  with  an  all-star  bebop  septet, 
then  with  his  stomping,  ebullient  Latin-jazz 
big  band,  the  United  Nation  Orchestra.  The 
third  week,  a  program  called  "To  Bird,  With 
Love,"  honors  Dizzy's  association  with 
Parker  by  teaming  Gillespie  with  two  dif- 
ferent saxophonists  each  night.  The  final 
week,  "To  Diz,  With  Love,"  brings  in  new 
trumpet  duos  each  night  to  duel  with  Diz— 
Wynton  Marsalis,  Roy  Hargrove,  Terence 
Blanchard,  Red  Rodney,  and  ten  more. 

"Mmmmm-hmmm.  Oh,  my  goodness,"  Gil- 
lespie says,  sipping  a  beer,  tapping  on  a  ta- 
bletop,  and  checking  out  the  lineup. 
"Whoooo-weeeee.  I'll  be  tired  by  the  end  of 
this." 

Not  too  tired  to  play  in  twelve  cities  on 
the  following  fourteen  nights,  then  depart 
for  the  Far  East,  Britain,  Africa,  Europe,  and 
South  America— all  before  he  returns  to  New 
York  in  June  for  a  Gillespie  tribute  at  the 
JVC  Jazz  Festival. 

"It's  not  so  bad — look,"  he  says,  pointing 
to  two  blank  days  on  the  schedule.  "I've  got 
a  break  right  there."  The  so-called  break 
gives  him  time  to  get  from  California  to 
Korea.  "I've  never  been  to  Seoul,"  Gillespie 
says.  "The  education  continues."— Eric 
Pooley 

Dizzy— From  South  Africa  to  the  Berlin 
Wall,  Dizzy  Gillespie  is  making  History 
With  a  Capital  H. 

(By  David  Grogan) 
He  looks  like  a  visiting  potentate.  In  just 
a  few  moments,  jazz  trumpeter  Dizzy  Gilles- 
pie will  kick  off  his  1990  European  tour  at 
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the  Tent  Music  Festival  in  Freiburg,  West 
Germany,  and  in  honor  of  the  occasion  he 
has  donned  one  of  several  ceremonial  robes 
given  to  him  a  year  ago  by  the  king  of  the 
Iperu  tribe  in  Nigeria.  Along  with  the  official 
raiments,  the  king  bestowed  on  Dizzy  the 
title  of  Baashere  of  Iperu,  the  tribe's  chief  of 
entertainers.  "The  Baasheeeere  of  Ipeeeeru," 
says  Dizzy,  savoring  the  sound  of  the 
words. "Whooeee.  Ain't  that  a  bitch!" 

On  the  festival  grounds,  where  several 
tents  have  been  arrayed  carnival-style  a 
gentle  summer  breeze  carries  the  scent  of  fir 
from  the  surrounding  Black  Forest.  Under 
the  big  top.  however,  the  atmosphere  is 
steamy.  A  crown  of  2,000  has  begun  clapping 
and  stomping  its  feet  as  the  15  members  of 
The  Dizzy  Gillespie  United  Nation  Orchestra 
file  onto  the  stage  and  launch  the  infectious 
Latin  beat  of  one  of  his  signature  tunes, 
"Manteca." 

Midsong,  Dizzy  emerges  trom  the  wings 
with  the  trademark  bell  of  his  trumpet 
pointed  heavenward  and  his  cheeks  expanded 
like  a  giant  blowfish.  He  is  greeted  with  a 
roar  of  approval  as  he  plays  a  spiraling  vari- 
ation on  the  melody  and  then  does  an  elabo- 
rate dance  step  across  the  stage.  After  the 
song,  Dizzy  pauses  to  take  a  deep  breath. 
"We  thank  you,  ladles  and  gentlemen,  for 
that  tooo-multuous  applause,"  he  says.  "It 
was  tooo  much."  Then,  wiggling  his  hips 
amid  gales  of  laughter,  he  delivers  the  coup 
de  grace.  "It  moooved  me." 

At  72,  Dizzy  Gillespie  remains  a  man  in 
perpetual  motion.  This  December,  in  rec- 
ogmition  of  his  historic  contributions  to 
American  music  as  one  of  the  founding  fa- 
thers of  both  be-bop  and  Afro-Cuban  jazz,  he 
will  receive  the  Kennedy  Center  Honors  for 
lifetime  achievement  in  the  performing  arts. 
But  rather  than  resting  on  his  laurels,  he 
continues  to  spread  a  joyous  spirit  of  bedlam 
to  nearly  every  corner  of  the  world.  Dizzy's 
globe-girdling  schedule  in  1990  has  included 
more  than  300  concert  performances  and  the 
release  of  Max  +  Dizzy  (A&M),  a  live  record- 
ing of  a  daring  improvlsational  duet  with 
drummer  Max  Roach.  In  the  meantime,  he 
composed  the  score  for  a  major  motion  pic- 
ture, which  also  marks  his  silver-screen  act- 
ing debut.  In  The  Winter  in  Lisbon,  a  thriller 
by  Spanish  director  Jose  Zorilla  scheduled  to 
premiere  at  the  San  Sebastian  Film  Festival 
this  month,  Dizzy  plays  the  part  of  a  cast- 
away jazz  musician  in  Europe  who  is  unwit- 
tingly drawn  into  the  orbit  of  gangsters  and 
political  terrorists. 

In  recent  months,  Dizzy  has  been  caught 
•up  in  the  real-life  drama  of  political  change 
that  has  dominated  world  news.  fi^)m  South 
Afi-ica  to  E^astem  Europe.  "I've  been  in- 
volved in  history,"  he  says.  "That's  right. 
History,  with  a  capital  H." 

On  March  21,  Dizzy  was  invited  to  perform 
at  a  gala  in  Namibia  marking  the  establish- 
ment of  the  former  South  African  territory 
as  an  independent  nation.  The  guests  In- 
cluded Nelson  Mandela  and  nearly  all  the  Af- 
rican heads  of  state,  as  well  as  high-level 
diplomatic  representatives  from  around  the 
world.  He  appeared  at  the  personal  invita- 
tion of  Namibian  President  Sam  Nujoma,  an 
ardent  fan  of  his  music. 

Dizzy  traveled  to  Namibia  aboard  Air 
Force  II  with  U.S.  Secretary  of  SUte  James 
A.  Baker  III.  "I  was  sitting  in  the  second 
cabin,  and  all  the  State  Department  business 
was  going  on  up  front,"  he  says.  "But  then 
the  secretary  of  state  came  back  and  asked 
me  to  join  them.  So  I  took  my  horn  and 
played  'When  Irish  Eyes  Are  Smiling."  He 
sang  along  with  me,  and  pretty  soon  the 
whole  plane  joined  in.  They  sang  really  loud, 
too,  and  with  great  exuberance." 
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Last  May,  in  the  midst  of  extraordinary 
political  changes  in  the  Soviet  bloc.  Dizzy 
made  a  whirlwind  "One  World"  tour  that  in- 
cluded back-to-back  one-nighters  in  East 
Berlin.  Moscow  and  Prague.  Before  perform- 
ing at  a  concert  attended  by  4,500  East  and 
West  Berliners,  he  made  a  personal  pilgrim- 
age to  the  Brandenburg  Gate.  "I  climbed 
right  up  on  top  of  that  raggedy  old  Berlin 
Wall  and  threw  a  few  rocks  to  the  people 
standing  down  below,  "  he  says.  "It  was  won- 
derful seeing  everyone  look  so  jolly."  Visit- 
ing Moscow  for  the  first  time,  he  played  for 
a  packed  concert-hall  audience  of  2,500  and 
was  presented  with  a  separate  bouquet  of 
roses  after  every  song.  "I  never  thought  I'd 
see  so  many  flowers  at  once  in  my  lifetime." 
he  says. 

In  Prague,  Czechoslovakia's  new  president. 
Vaclav  Havel,  attended  the  concert  Dioy 
gave  for  4,300.  "He  was  waving  from  the  audi- 
ence," Dizzy  recalls.  "I  had  to  get  my  glasses 
to  see  him."  After  the  perfonnance,  Havel 
showed  up  at  a  reception  In  Dizzy's  honor. 
"He's  so  warm  and  gentle,  not  like  a  head 
man."  says  Dizzy.  That  night  Havel  also 
proved  to  be  tireless.  "He  wouldn't  leave." 
says  Dizzy,  "so  I  couldn't  leave.  They 
brought  me  a  chair  and  I  sat  there  and  greet- 
ed everyone.  Finally  he  came  over  and  said 
he  had  to  go.  1  said.  'Yeah.  I  was  thinking 
the  same  thing." 

The  One  World  tour  was  organized  by  the 
Baha'l  faith,  of  which  Dizzy  is  a  devout 
member.  When  a  jazz  fan  from  California 
first  gave  him  some  literature  about  the 
Baha'i  more  than  two  decades  ago,  Dizzy  was 
taken  by  the  sect's  gentle  philosophy  of 
openness.  "Baha'i  is  the  only  religion  which 
explicitly  honors  every  other  religion," 
Dizzy  says.  "We  believe  that  Moses, 
Zoroaster,  Buddha,  Jesus  and  Mohammed 
were  all  bonafide  messengers  of  God."  As  a 
symbol  of  his  faith,  Dizzy  always  wears  a 
large  quartz  rock  around  his  neck  taken 
ftom  Mt.  Carmel  in  Haifa,  Israel,  where  the 
Baha'i  prophet  Mirza  All  Mohammed  is  bur- 
ied. He  carries  a  prayer  book  with  him  dur- 
ing his  travels  and  recites  a  ritual  devotional 
every  day. 

Married  50  years  last  May,  Dizzy  gives  pri- 
mary credit  to  his  wife  Lorraine  (a  devout 
Catholic  who  cherishes  her  privacy)  for  keep- 
ing him  on  the  straight  and  narrow.  "What- 
ever happens,  she  is  ripht."  says  Dizzy. 
"Don't  tell  your  wife  she's  wrong.  If  she's 
wrong,  she  knows  it.  But  she  doesn't  want  to 
hear  it."  Dizzy  and  Lorraine  have  no  chil- 
dren, but  he  receives  an  abundance  of  filial 
love  trom  the  Baha'i  faithful  who  greet  him 
with  flowers  or  hearfelt  messages  nearly  ev- 
erywhere he  goes.  "It's  nice  to  have  a  family 
out  on  the  road,"  Dizzy  says.  "Often  they 
don't  speak  English,  but  they'll  seek  me  out 
anyway." 

The  Bahai'i.  who  now  number  4.5  million 
worldwide,  look  to  a  future  when  peace  on 
earth  will  be  established  by  a  beneficent 
global  government.  "The  day  will  come  when 
people  realize  that  the  world  is  but  one  com- 
munity and  mankind  its  citizens."  Dizzy 
says.  "That  should  take  care  of  just  about 
everything." 

A  similar  spirit  of  ecumenism  prevails  in 
Dizzy's  aptly  titled  United  Nation  Orchestra. 
The  multiracial  group  spans  several  genera- 
tions and  includes  musicians  from  Cuba. 
Brazil.  Panama,  the  Dominican  Republic  and 
Puerto  Rico,  as  well  as  the  United  States. 
There  is  an  invigorating  sense  of  cultural 
and  creative  anarchy  among  the  band  mem- 
bers, combined  with  an  esprit  de  corp  that 
reflects  their  love  and  respect  for  their 
friend  and  mentor. 
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four  weeks  following  the  Freiburg 

in  late  June,  Dizzy  and  company  will 

Europe  by  bus  and  plane,  playing 

in  24  cities.  Today  they  will 

eight  hours  by  bus  to  Verona.  Italy. 

ii|inutes  before  the  scheduled  departure. 

James  Moody,  who  prides  him- 

his  punctuality,  stands  alone  outside 

with  his  bags,  welcoming  the  even- 

of  stragglers  with  bis  trademark 

"What  are  we  waiting  for?" 

now  65,  was  just  21  when  he  first 

with  Dizzy  and  has  remained  one  of 

friends.  "Every  time  I  get  on  the 

with  him  is  a  musical  lesson," 

says.  "Sometimes  little  bits  of  wis- 

imparts  will  come  back  to  me  years 

111  say.  'Ah!"' 
morning  Dizzy  is  a  half-hour  late  and 
kiss  on  both  cheeks  from  Moody  be- 
on  the  bus.  Several  members  of 
have  already  curled  up  in  their 
gone  back  to  sleep.  But  Dizzy  is 
and  launches  into  a  discussion 
(luban  saxophonist  Faquito  D'Rivera 
irecrackers.  "I'm  a  fireworks  freak," 
idmits   "Last   time   I   was   down   in 
Carolina.  I  bought  S20e  worth  of  fire- 
to  take  with  me  to  my  home  in  En- 
New  Jersey,  and  shot  them  off  in  a 
'8  yard.  With  some  of  that  stuff  we 
ave  gone  to  war.  I  don't  know  why. 
some  reason  I  never  got  enough  fire- 
,s  a  kid." 

John  Birks  Gillespie.  Dizzy  was 

into  some  kind  of  mischief  as  a  boy 

up  in  Cheraw,  S.C.  His  father  James. 

mason,  encouraged  the  eight  other 

kids  to  take  up  music,   but  not 

his  youngest.  "I  was  so  busy  being 

3izzy   recalls,   "Every   Sunday   after 

my  father  would  get  his  razor  strap 

me,  even  if  I  hadn't  done  anything 

Dizzy  was  just  10  when  his  father 

a  severe  asthma  attack.  "When  I 

was  dead,  the  first  thing  I  did  was 

that  razor  strap  and  cut  it  into  a 

pieces,  "  Dizzy  says.  "Nobody  used 

after  that." 

started  playing  trombone  at  14,  but 

were  too  short  to  extend  the  slide. 

nionths  later,  a  neighbor  loaned  him  a 

and  he  quickly  revealed  a  natural 

for  the  instrument  that  earned  him  a 

to  study  at  the  Laurinburg  Insti- 

vocational  school  in  North  Carolina. 

is  mother  Lottie  moved  to  Philedel- 

1935,  Dizzy  dropped  out  of  school  a 

before  graduation  to  follow  her. 

landed   a   gig    in   a   band    led    by 

Fairfax  and  showed  up  for  his  first 

carrying  his  trumpet  in  a  paper 

in  the  band  joked  about  me  being 

lizzy    trumpet    player    from    down 

Dizzy  says.  "And  the  name  stuck." 

Turre,  a  trombonist  and  master  of 

shells,  moseys  to  the  back  of  the 

ihow  off  the  six-inch  blade  he  carries 

as  a  streetwise   resident  of 

Admiring  the  razor-sharp  knife, 

^ddenly  reaches  into  his  pants  pocket 

tends    to    pull    out   a   switchblade. 

he  gave  up  carrying  a  knife  a  few 

because  of  the  hassles  of  getting 

airport  security,  the  movement  of 

bands  is  quick  and  facile.  "I  learned 

The  Judge."  he  says,  referring  to 

Milt  Hinton,  now  80,  a  colleague  from 

with  the  Cab  Calloway  band. 

was  22  when  he  joined  the  Calloway 

1939,  performing  at  New  York's  Cot- 

b  for  six  months  at  a  stretch  and 

the  rest  of  the  year.  Paid  $30  a  week, 

lade  twice  the  salary  of  most  other 
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working  musicians  in  New  York.  "My  pock- 
ets had  the  mumps,"  he  says.  But  be  soon 
grew  restless  playing  the  same  old  repertoire 
every  night.  "Between  shows  at  the  Cotton 
Club,  Milt  and  I  used  to  go  up  on  the  roof  and 
practice,"  Dizzy  recalls.  "I  showed  him  some 
new  chord  changes,  including  a  variation  on 
the  Irving  Berlin  song  'Girl  of  My  Dreams' 
which  was  very  radical  at  the  time.  In  turn 
he  taught  me  how  to  handle  a  switchblade. 
He'd  say,  'You  ready  to  take  care  of  busi- 
ness?" Then  we'd  stand  there  like  cowboys, 
pulling  our  knives  out  of  our  pockets." 

One  night  in  1941,  Hinton  took  center  stage 
with  a  small  ensemble  called  the  Cab  Jivers 
and  muffed  his  solo  on  "Girl  of  My  Dreams." 
From  the  shadows,  Dizzy  made  a  sweeping 
gesture  of  disgust  with  this  arm  just  as 
trumpeter  Jonah  Jones  threw  a  spitball  that 
landed  at  Calloway's  feet.  Convinced  that 
Dizzy  was  to  blame,  Calloway  demanded  an 
apology  after  the  show.  "I  was  adamant.  I 
told  him  I  didn't  do  it,"  says  Dizzy.  "Then  he 
grabbed  me  by  the  collar,  and  I  had  my  knife 
out  in  a  second.  Milt  hit  my  hand  down  and 
prevented  me  from  doing  any  real  serious 
damage.  But  I  nicked  Cab  on  his  butt,  and 
next  thing  you  know  there  was  blood  all  over 
his  white  suit.  He  was  red  and  white."  Dizzy 
was  promptly  fired  but  eventually  became 
good  buddies  again  with  Calloway,  now  82.  "I 
still  call  him  every  Christmas,"  says  Dizzy. 
"It's  his  birthday." 

Midafternoon,  Dizzy  stretches  out  on  the 
back  seat  of  the  bus,  humming  the  melody  to 
the  Charlie  "Bird"  Parker  tune  "Now's  the 
Time."  Within  minutes  he  is  snoring  loudly. 
Meanwhile  the  rest  of  the  bus  comes  alive 
with  music.  Up  fl-ont.  Slide  Hampton,  a  mas- 
ter trombonist  from  New  York,  huddles  over 
a  small  electronic  keyboard  with  Danilo 
Perez,  an  up-and-coming  young  pianist  from 
Panama.  As  the  pair  runs  through  numerous 
complex  chord  progressions,  bassist  John 
Lee,  guitarist  Ed  Cherry  and  Cuban  drummer 
Ignacio  Berroa  Kibitz.  Toward  the  rear  of  the 
bus,  Dominican  saxophonist  Mario  Rivera 
and  Brazilian  si.nger  Flora  Purlm  listen  in- 
tently as  Puerto  Rican  conga  player 
Giovanni  Hidalgo  and  Brazilian  percussionist 
Airto  Moreira  join  in  a  haunting  chant. 
While  tapping  out  a  hypnotic  beat,  they  sing 
of  Chango,  believed  by  followers  of  the  Carib- 
bean folk  religion  Santeria  to  be  a  spiritual 
medium  associated  with  thunder  and  light- 
ning. 

As  the  bus  nears  Verona,  trumpeter  Arturo 
Sandoval,  a  protege  of  Dizzy's  from  Cuba, 
plays  a  few  bars  from  a  classical  concerto  by 
Leopold  Mozart.  Then  he  catches  a  glimpse 
of  the  ancient  Roman  arena  where  the  band 
will  perform.  "Hey,"  Sandoval  shouts.  "I 
think  that  place  is  even  older  than  Dizzy  Gil- 
lespie." 

Backstage  before  the  Verona  show,  Brazil- 
ian trumpeter  Claudio  Roditi  is  demonstrat- 
ing to  Dizzy  how  he  can  alter  his  intonation 
by  changing  his  grip  on  his  horn.  "This  guy 
is  a  real  scientist  when  it  comes  to  the  trum- 
pet," exclaims  Dizzy,  whose  own  trumpet 
technique  defies  scientific  interpretation.  He 
has  played  with  his  cheeks  puffed  out  since 
shortly  after  leaving  the  Calloway  band.  "It 
just  happened,"  Dizzy  explains.  "A  doctor 
once  told  me  I  must  have  vestigial  gills."  A 
decade  later,  at  a  private  party  in  New  York, 
two  comedians  accidentally  knocked  over 
one  of  Dizzy's  trumpets,  bending  the  bell  up- 
wards. "I  decided  I  liked  the  horn  bent  be- 
cause I  can  hear  a  note  the  minute  I  hit  it," 
he  says.  "This  way  I  can  hear  my  mistakes 
faster." 

Tonight  is  a  historic  occasion,  with  Dizzy 
and  the  United  Nations  Orchestra  featured 
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on  the  same  bill  with  groups  led  by  drummer 
Max  Roach  and  trumpeter  Miles  Davis.  All 
three  men  were  once  close  associates  of  saxo- 
phonist Charlie  Parker,  and  nearly  a  half- 
century  later,  they  are  among  the  few  sur- 
viving titans  from  the  be-bop  era. 

Dizzy  takes  the  stage  before  an  exuberant 
crowd  of  17,000  assembled  in  the  open-air  am- 
phitheater. Brass  harmonies  resound  with 
the  fullness  and  power  of  a  squadron  of 
Roman  chariots;  the  crosshatched  rhythms 
laid  down  by  the  percussion  section  sizzle  in 
the  night  air.  Two  hours  later,  Dizzy  takes 
his  last  bow  and  parks  himself  onstage  to  lis- 
ten to  his  old  pal  May  Roach  premiere  sev- 
eral ambitious  new  compositions  with  a 
quintet  and  12-member  chorus.  "That's  hard 
work,"  says  Dizzy,  watching  Roach  conduct 
the  group  while  simultaneously  rapping  out 
complex  and  muscular  rhythms  on  the 
drums. 

"Just  seeing  you  sitting  there  on  stage 
gave  me  inspiration,"  says  Roach,  hugging 
Dizzy  after  they'd  finished  the  set.  "You 
know  I  couldn't  write  a  note  until  I  met 
you." 

Miles  Davis  is  scheduled  to  appear  around 
midnight  and  Dizzy  is  tempted  to  stay,  but 
he  opts  instead  to  get  some  rest.  On  the  way 
out.  he  casually  drops  by  Miles'  dressing 
room;  they  talk  of  embouchure  (use  of  the 
mouth  in  playing  the  trumpet)  and  the  dif- 
ficulties trumpeters  face  in  keeping  their 
mouths  in  playing  shape.  Dizzy  bemoans 
having  extensive  dental  work  done  recently 
after  cracking  some  teeth  eating  beans  and 
rice.  "Yea."  Miles  commiserates.  "They  got 
my  teeth  put  together  with  crazy  glue." 

"You've  got  the  biggest  tongue  in  the 
world."  Miles  jokes. 

"My  tongue  has  just  got  a  lot  of  desire," 
replies  Dizzy. 

The  next  morning,  over  breakfast.  Max  and 
Dizzy  enjoy  a  few  laughs  talking  about 
Miles'  mystique.  "Miles  has  got  this  Greta 
Garboish  attitude,"  says  Dizzy.  "He  doesn't 
want  anybody  to  see  him  until  he  goes  on 
stage.  But  he  never  acts  funny  around  Me." 
Max  shares  Dizzy's  bemusement.  "What 
Miles  is  aware  of  is  the  visual,  how  impor- 
tant it  is  to  look  good  in  this  television 
age,"  he  says.  "When  my  kids  see  him,  they 
don't  talk  about  what  he  sounds  like,  just 
what  he  looks  like." 

En  route  from  Verona  to  Lugano,  Switzer- 
land, a  five-hour  drive,  Dizzy  takes  Danilo 
Perez  aside  to  express  his  appreciation  for 
his  virtuosity  at  the  piano  the  night  before. 
"You  played  your  ass  off,"  Dizzy  says.  Beam- 
ing, Perez  asks  Dizzy  about  the  chord 
changes  to  "Cherokee,"  a  breakneck-tempo 
tune  that  Charlie  Parker  turned  into  a  bebop 
masterpiece.  "Every  night  with  Charlie 
Parker  was  magic,"  Dizzy  tells  Perez.  "But 
he  had  something  else  to  do  off  the  band- 
stand. People  told  me  he  was  using  dope.  I 
couldn't  verify  it,  though.  I  never  saw  him 
shoot  up.  I  guess  he  sort  of  looked  up  to  me 
morally  because  I  didn't  do  the  things  he  was 
accused  of  doing." 

Dizzy  first  met  Parker  in  Kansas  City  in 
1940,  while  traveling  with  the  Calloway  band. 
"He  was  up  in  a  hotel  room  playing  'Sweet 
Georgia  Brown,  "  says  Dizzy.  "I'd  never 
heard  anything  before  like  the  sound  he  got 
out  of  that  raggedy  old  horn."  In  the  years 
to  come,  Dizzy  and  Bird  turned  the  jazz 
world  on  its  ear,  first  in  jam  sessions  at  such 
New  York  nightclubs  as  Minton's  Playhouse 
and  later  as  musical  co-conspirators  in  bands 
led  by  pianist  Earl  Hines  and  singer  Billy 
Eckstine.  In  1945.  Dizzy  also  became  a 
bandleader  and  included  Parker  in  his  front 
line.  Their  partnership  culminated  in  a  leg- 
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endary  el^ht-week  booklngr  a  year  later  at 
Billy  Berg's  In  Hollywood.  When  Dizzy  re- 
turned to  New  York,  however,  Parker  lin- 
gered on  the  West  Coast.  "I  gave  him  all  his 
money  and  a  ticket  back,  and  what  he  did 
with  it  God  knows,"  recalls  Dizzy.  "He  suf- 
fered a  nervous  breakdown  soon  after  that 
and  went  into  Camarillo  State  Hospital." 

In  1947,  Parker  surprised  Dizzy  when  he 
showed  up  at  his  first  major  concert  at  Car- 
negie Hall.  "He  walked  out  on  stage  with  a 
rose."  Dizzy  says.  "It  probably  cost  him  his 
last  75  cents."  And  Dizzy  is  still  haunted  by 
the  memory  of  his  last  encounter  with 
Parker,  just  a  week  before  his  death  in 
March  1955.  "I  ran  into  him  at  a  club  called 
the  Embers,  on  52nd  Street  in  New  York,  and 
he  looked  so  sad,"  says  Dizzy.  "He  said. 
'Save  me.'  I  said.  'Man.  nobody  can  save  you. 
You  have  to  save  yourself.'  Of  course  when  I 
heard  he  died,  it  really  broke  me  up.  I 
thought  I  would  never  get  over  it." 

In  Lugano,  a  charming  lakeside  town  in 
southern  Switzerland,  the  atmosphere  is 
electric  among  the  crowd  of  5.000  gathered  in 
the  village  center  for  an  open-air  concert. 
Between  tunes.  Dizzy  tosses  a  few  bottles  of 
mineral  water  to  people  hanging  on  the  edge 
of  the  stage  and  mugs  for  a  legion  of  ama- 
teur photographers.  Long  after  Dizzy  has 
completed  his  encore,  screams  and  shouts 
continue  to  fill  the  square.  "It's  bedlam." 
says  Dizzy. 

As  the  bus  heads  out  at  high  noon  the  next 
day,  bound  for  Turin,  Italy,  a  sense  of  antici- 
pation fills  the  air.  Eight  hours  hence,  Dizzy 
is  scheduled  to  perform  on  the  same  bill  with 
master  vibraphonist  and  timbale  player  Tito 
Puente.  the  Puerto  Rican  mambo  king,  who 
was  won  three  Grammys.  For  the  Latin 
members  of  the  band,  it  will  be  something  of 
a  family  reunion. 

During  the  late  "40s,  Dizzy  and  the  late 
percussionist  Chano  Pozo  launched  a  musical 
revolution  by  fusing  Afro-Cuban  rhythms 
with  jazz.  Pozo  co-wrote  "Manteca"  with 
Dizzy.  "Chano  used  to  say,  'Me  no  speak 
English.  Dizzy  no  speak  Spanish,'"  Dizzy 
says.  "And  I'd  say,  'Yeah,  but  we  both  speak 
African.'  " 

In  those  days  Dizzy  would  raise  the  roof  at 
the  New  York  jazz  clubs  Birdland  and  the 
Royal  Roost,  then  party  at  the  Palladium,  a 
Latin  dance  hall  where  Tito  Puente  ruled  the 
bandstand.  "A  Cuban  girl  taught  me  all  the 
dance  steps,  "  Dizzy  says,  "I  entered  a  dance 
contest  with  her  and  we  won." 

In  Turin's  town  square,  Puente,  now  67, 
and  his  Latin  Jazz  Ensemble  quickly  have 
the  crowd  of  10,000  clapping  hands  and  bump- 
ing hips.  Then,  when  Dizzy  and  his  band  take 
the  stage,  it's  one-upmanship  time.  During  a 
solo  on  Dizzy's  composition  "Tanga,"  Arturo 
Sandoval  hits  a  high  G  on  the  trumpet, 
which  leaves  his  fellow  Latino  musicians 
shaking  their  heads  in  disbelief  and  prompts 
Dizzy  to  raise  his  arms  in  a  gesture  of  sur- 
render. 

There  is  a  little  extra  wiggle  in  Dizzy's 
walk  as  he  strides  across  the  stage  to  greet 
Puente  after  the  show.  While  Puente  watches 
Dizzy  put  his  trumpet  in  its  case,  an  auto- 
graph hound  asks  the  two  road  warriors 
where  they  are  headed  next,  "China?  The 
moon?  I  don't  know,"  says  Puente.  "Just 
give  me  the  longitude  and  the  latitude," 
adds  Dizzy.  "And  I'll  get  there." 

Man  With  a  Horn— The  Lndefatigable 
Dizzy  Gillespie  Symbolizes  Jazz  to  audi- 
ences AND  MUSICIANS  ALIKE 

(By  Francis  Davis) 
Though  it's  a  touch  grotesque,  the  artist 

Mark  Diamond's  hologram  of  Dizzy  Gillespie 
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is  lifelike  enough  to  halt  you  in  your  tracks 
as  you  hurry  past  the  jazz  club  called  Fat 
Tuesday's,  on  Third  Avenue  between  17th 
and  18th,  in  New  York.  Gillespie— white- 
haired  even  to  the  tuft  under  his  lip  and 
looking  close  to  his  present  age  of  seventy- 
four— smiles  and  lifts  his  trumpet  to  his  lips 
(it's  that  oddly  designed  horn  of  his,  with  the 
bell  tilted  up  away  from  the  tubing  and 
valves).  Then  he  swells  his  cheeks  into  enor- 
mous pouches  and  blows,  his  neck  expanding 
too.  before  the  movements  reverse  and  he 
smiles  again,  this  time  as  though  acknowl- 
edging applause. 

Gillepsie  follows  you  into  Fat  Tuesday's, 
where  there  is  a  large  poster  of  him  to  the 
far  left  of  the  bandstand.  And  on  a  wall  oppo- 
site the  bandstand  at  the  Blue  Note,  a  club  a 
few  blocks  west  and  several  blocks  south, 
where  I  heard  Gillespie  perform  with  his 
quintet  last  year,  there  is  a  mural  showing  a 
much  younger  Gillespie  in  action  with  some 
of  bebop's  other  progenitors.  Including  Char- 
lie Parker,  on  a  similar  bandstand  in  the 
1940s. 

At  one  point  last  year  Gillespie  seemed  to 
be  everywhere  I  looked.  I  saw  him  on  TV 
with  Johnny  Carson,  Joan  Rivers,  and 
Arsenio  Hall  (unlike  most  gruests  on  their 
programs,  he  wasn't  promoting  new  "prod- 
uct"—he  was  just  being  Dizzy  Gillespie),  and 
on  the  promos  for  "The  Soul  of  American 
Music,"  a  black  music-awards  show  on  which 
he  appeared  to  be  the  token  jazz  musician. 
He  even  turned  up  last  year  in  an  Issue  of 
Bon  Appetit,  in  which  it  was  revealed  that 
he  once  feasted  on  crocodile  in  Zaire  and 
that  the  only  thing  he  ever  cooks  at  home  is 
a  breakfast  of  salmon  with  grits.  In  New 
York  last  June,  I  heard  him  at  three  dif- 
ferent shows  in  one  week,  all  presented  as 
part  of  the  JVC  Jazz  Festival.  One  of  these 
was  a  tribute  to  Doc  Cheatham,  an  indefati- 
gable trumpeter  twelve  years  Gillespie's 
elder.  The  others  were  memorials  for  Dexter 
Gordon  and  Sarah  Vaughan,  both  of  whom 
died  in  1990,  and  both  of  whom  made  their 
first  important  records  with  Gillespie,  in  the 
1940s. 

Gillespie,  exercising  a  monarch's  no  blesse 
oblige,  also  appeared,  unbilled,  at  "Bebop. 
Forty  and  Under,"  a  JVC  program  that  I 
missed.  The  reviews  Indicated  that  Gillespie, 
the  oldest  man  on  stage  by  several  decades, 
had  set  the  pace  for  the  trumpeters  Jon 
Faddls,  Roy  Hargrove,  and  Wallace  Roney  on 
three  numbers  that  climaxed  the  show,  one 
of  which  was  his  own  "A  Night  in  Tunisia" 
(which  he  first  recorded  with  Vaughan.  in 
1944.  under  the  title  "Interlude"). 

At  the  three  concerts  I  did  see,  Gillespie 
appeared  to  be  struggling  with  his  intona- 
tion and  reluctant  to  test  his  upper  register, 
although  he  compensated  by  delivering  sa- 
vory, low-pitched  blues  licks  behind  the 
singers  Joe  Williams  and  Bill  Eckstine  at 
the  tribute  to  Vaughan.  Both  this  show  and 
the  one  honoring  Gordon  were  somber  af- 
fairs, at  which  the  mortality  of  the  senior 
musicians  on  stage  supplied  an  unstated 
theme.  In  contrast,  the  evening  for 
Cheatham,  though  overlong  and  indifferently 
paced,  teemed  with  unruly  virtuosity— most 
of  It  supplied  by  Fadis  and  the  trumpeters 
Wynton  Marsalis  and  Ruby  Braff. 

Even  so,  whenever  Gillespie  moseyed  on- 
stage, he  instantly  became  the  center  of  at- 
tention, and  the  other  musicians  seemed  to 
huddle  around  him,  as  if  waiting  for  their 
cues.  In  the  sense  that  this  concert  and  the 
others  during  the  week— including  "Bebop, 
Forty  and  Under  "—amounted  to  opportuni- 
ties to  take  measure  of  the  small  gains  won 
and  the  enormous  losses  suffered  by  jazz  in 
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recent  years,  none  of  them  would  have  been 
complete  without  Gillespie's  participation. 
At  this  point  he  symbolizes  jazz  to  those  who 
play  it  and  those  who  listen  to  them. 

Gillespie  also  symbolizes  jazz  to  those  out- 
side that  circumscribed  orbit.  His  name  isn't 
Included  among  the  things  that  E.D.  Hirsch, 
Jr.,  thinks  "literate  Americans  know,"  but 
then  again,  neither  is  Marlon  Brando's. 
Lacking  a  hit  single  such  as  "Mack  the 
Knife"  or  "Hello,  Dolly,"  Gillespie  isn't  uni- 
versally recognized  and  cherished  the  way 
Louis  Armstrong  was,  and  the  likelihood  is 
that  no  jazz  instrumentalist  ever  will  be. 
Still,  with  the  recent  death  of  Miles  Davis, 
Gillespie  is  probably  the  only  living  figure 
from  jazz  whose  name — reminiscent  of  a  time 
when  musicians  as  well  as  ballplayers  were 
called  things  like  "Dizzy,"  "Duke,"  and 
"Pee  Wee"— rings  a  bell  for  most  people.  Gil- 
lespie is  suddenly  famous  again,  just  as  he 
was  in  the  late  1940s,  when  bebop's  virtues 
were  being  debated  in  the  mainstream  press 
and  (as  a  glance  at  Richard  O.  Boyer's  de- 
lightful 1948  New  Yorker  profile  of  Gillespie 
reminds  us)  the  style  was  identified  In  the 
public  imagination  with  such  stereotypes  as 
berets,  goatees,  dark  glasses.  Meerschaum 
pipes,  Islam,  and  flatted  fifths— that  day's 
equivalents  of  baseball  caps  turned  back- 
ward, "fade  "  haircuts,  sneaker,  hood  orna- 
ments worn  as  medallions,  Afrocentricism, 
and  DJ  mixes. 

Bebop's  Image  has  changed  over  the  dec- 
ades, and  so  has  Gillespie's.  In  his  youth  he 
was  regarded  first  as  a  rebel  without  a  cause, 
on  account  of  his  antics  as  a  big-band 
sideman  in  the  late  thirties  and  early  forties, 
and  then  as  a  rebel  with  one,  after  his  musi- 
cal experiments  and  those  of  Parker  and  a 
handful  of  others  gradually  coalesced  into 
jazz's  first  avant-garde  movement.  Today 
bebop  is  accepted  on  faith  as  classic  even  by 
people  unsure  of  whether  they've  ever  actu- 
ally heard  any.  and  Gillespie  is  venerated  for 
having  been  one  of  its  chief  oracles,  second 
in  importance  only  to  Parker,  who  died  in 
1955  and  is  therefore  a  phantom  to  us.  Al- 
though the  number  of  people  able  to  name 
even  one  of  Gillespie's  tunes  might  be  small, 
millions  of  newspaper  readers  and  television 
viewers  recognize  that  "bent"  horn  and 
those  puffed-out  cheeks. 

What's  missing  fi"om  this  image  of  Gilles- 
pie is  what's  unavoidably  missing  from  that 
hologram  of  him  in  the  window  of  Fat  Tues- 
day's—The crackle  of  his  music.  Most  ac- 
counts of  Gillespie's  career  understandably 
dwell  on  his  accomplishments  in  the  1940s, 
when  every  note  he  played  was  accepted  as 
history  In  the  making.  But  I  happen  to  think 
that  he  reached  his  zenith  in  the  early  19608, 
a  period  in  which  he  wasn't  so  much  under- 
rated (he  has  never  been  underrated)  as 
taken  for  granted  amid  the  clamor  surround- 
ing Omette  Coleman's  free  jazz.  Miles 
Davis's  and  John  Coltrane's  modes,  and  Hor- 
ace Silver's  and  Art  Blakey's  funk.  This 
opinion  is  based,  of  necessity,  on  out-of-print 
records,  such  as  Something  Old,  Something 
New,  which  featured  what  was  arguably  Gil- 
lespie's finest  band,  with  the  then  very 
young  pianist  Kenny  Barron  and  the  saxo- 
phonist and  flutist  James  Moody,  and 
GlUespiana,  an  album-length  suite  written 
by  the  pianist  Lalo  Schifrin,  Barron"s  prede- 
cessor in  Gillespie's  group.  (One  of  several 
orchestral  works  commissioned  by  Gillespie 
around  that  time,  in  a  futile  attempt  to  beat 
Miles  Davis  and  Gil  Evans  at  their  own 
game,  GlUespiana  has  aged  surprisingly  well, 
and  Gillespie  still  frequently  plays  its 
"Blues"  section  with  "his  quintet.)  Records, 
of  course,  can  be  misleading.  But  a  friend  of 
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mini  .  who  heard  Gillespie  in  nightclubs  on 
nam  irons  occasions  during  this  period,  con- 
flrm  )  my  impression  that  Gillespie  was  then 
topp  ng  himself  nightly. 

lespie  was  so  much  the  compleat  trum- 
that  it  was  difficult  to  say  which  was 
impressive — his  ease  in  unfurling 
and  rhythmically  compounded 
or  the  inflections  he  could  squeeze 
if  one  note.  His  high  notes  whistled,  and 
t  issed  off  entire  choruses  above  the  staff, 
ow  notes,  when  he  held  them,  frequently 
soui  ded  the  way  he  does  when  pronouncing 
lame  of  his  birthplace:  "Chee-roh.  South 
spelled  "Cheraw."  (Although 
bebcfc  was  an  urban  phenomenon,  it's  worth 
con^dering  that  Gillespie  and  Parker,  its 
grew  up  on  or  near  farmland.) 
Fill4d  with  passing  chords  and  other  bar- 
mon  c  brainteasers.  Gillespie's  solos  none- 
thel  iss  had  a  rich  sarcasm  about  them  that 
imnr  anized  them  against  excess  abstraction, 
jazz  as  in  classical  music,  there  are  two 
of  virtuosity:  the  utilitarian  and  the 
The  utilitarian— that  of  an  Oscar 
or  a  Freddie  Hubbard— leaves  you 
feelfig  that  you've  just  heard  a  musician  un- 
at  what  he  does.  The  Utopian— tliat 
(lllespie,  Parker,  Armstrong,  Cecil  Tay- 
ionny  Rollins,  and  Art  Tatum— momen- 
tari  f  persuades  you  that  human  knowledge 
has  volved  to  such  an  extent  that  nothing  is 
Impfssible.  There  was  nothing  that  could  be 
on  a  trumpet  that  Gillespie  in  his  prime 
coulfi  not  do.  and  nothing  imaginable  either 
rhyt  imically  or  harmonically  that  he  hadn't 
seeifingly  already  thought  of. 

rers  used  to  scold  Gillespie  for  wast- 
so  much   of  his   time   onstage  joking 
aroivid  or  playing  Latin  percussion,  in  an  ap- 
effort  to  save  his  lip.  But  even  though 
ifTort  is  now  expected  of  Gillespie  (he  is 
eighth  decade,  after  all),  he  continues 
circle  the  globe  as  though  campaigning 
ames  Brown's  title  "The  Hardest-Work- 
ilan  in  Show  Business."  Following  JVC, 
xample,  he  spent  all  but  a  few  days  of 
playing  concerts  and  festivals  in  Eu- 
Asia,  and  the  Middle  East.  He  prac- 
tically lived  on  the  road  the  rest  of  the  year, 
in  both  Brazil  and  California  in  a 
e  week  in  September,  and.  between  en- 
in  Tokyo  and  San  Juan,  spending 
\  few  days  at  home  with  his  wife  of  fifty 
Lorraine,  in  New  Jersey  during  the 
Christmas  holidays. 

lespie  spoke  with  me  from  a  Monterey, 

hotel  room  in  October.  I  asked 

if  he  could  envision  a  day  in  the  near  fu- 

ture|when  he  would  begin  to  take  life  easier. 

can't  take  it  easy  on  the  trumpet,"  he 

"You  have   to  keep  at  it  all   the 

He  told  me  that  he  thought  his  sound 

now  "brighter"  and  "better"  than  ever 

e,  as  a  result  of  a  new  mouthpiece  that 

acquired  early  last  year. 

the  melancholy  fact  is  that  Gillespie's 
pro>tess  has  diminished  to  the  point  where 
healing  him  attempt  to  swap  high  notes  with 
protege.  Jon  Faddls.  at  the  Doc 
Cheitham  tribute  was  like  seeing  the  picture 
D  )rian  Gray  side  by  side  with  the  still-un- 
blen  ished  Dorian.  Virtuosity  is  as  much  me- 
chai  ical  as  intellectual,  and  age  delights  in 
roblf  ng  virtuosos  of  the  edge  they  took  for 
Doc  Cheatham  remains  a  marvel  at 
ige  of  eighty-six,  but  his  style  never  de- 
on  fireworks  displays,  even  when  he 
younger.  Gillespie's  did.  and  he  is  no 
long  !r  able  to  light  up  the  skies  with  any 
regu  arity. 

Gi  lespie  still  surrounds  himself  with  ex- 
celh  at  musicians,  however,  and  he  still  has 
his    noments.  At  the  Blue  Note,  where  his 
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group  included  Ron  Holloway,  an  unheralded 
tenor  saxophonist  ft-om  Baltimore  whose 
solos  achieved  that  remarkable  combination 
of  angularity  and  heft  which  has  long  been 
associated  with  Sonny  Rollins,  I  heard  Gil- 
lespie play  a  blues  full  of  wry  shadings  and 
comically  deployed  silences.  It  might  have 
been  lacking  in  the  bravura  that  one  used  to 
expect  from  Gillespie,  but  it  was  a  fine  solo 
by  any  other  conceivable  measure. 

Gillespie  remains  a  prolific  recording  art- 
ist, and  each  of  the  three  albums  released  by 
him  last  year  has  much  to  recommend  it.  On 
Bebop  and  Beyond  Plays  Dizzy  Gillespie 
(Blue  Moon  R2  79170)  he  joins  a  Bay  Area 
group  led  by  the  saxophonist  and  flutist  Mel 
Martin  for  a  batch  of  tunes  either  written  by 
or  associated  with  him.  He  even  turns  in  an 
affecting  vocal:  Gil  Fuller's  beautiful  "I 
Waited  for  You,"  a  ballad  that  was  written 
for  and  recorded  by  Gillespie's  big  band  in 
1946.  Although  the  trumpet  solos  that  catch 
the  ear  with  their  imagination  and  clean 
execution  tend  to  be  those  Bebop  and 
Beyond's  Warren  Gale,  Gillespie  is  clearly 
the  catalyst  on  this  generally  spirited  ses- 
sion. The  two  tracks  he  sits  out  are  run-of- 
the-mill,  latter-day  West  Coast  bebop. 

In  1990  Gillespie  starred  in  and  wrote  the 
music  for  Jose  A.  Zorllla's  The  Winter  in 
Lisbon,  a  European  film  that  only  recently 
found  an  American  distributor.  To  judge 
from  the  synopsis  that  Gillespie  gave  me 
during  our  telephone  cont^ersation.  Zorllla's 
movie  explores  the  same  ground  that 
Bertrand  Tavemier's  Round  Midnight  did. 
Gillespie  plays  a  disgruntled  black  expatri- 
ate who  forms  a  bond  with  a  young  white  pi- 
anist who  worships  him.  Apparently  there's 
also  a  subplot  involving  the  pianist's 
girlfriend,  a  gangster  whose  mistress  she 
used  to  be.  and  a  stolen  painting. 

The  soundtrack  was  finally  released  last 
summer  (Milan  731.38  35600-2).  and  the  prob- 
lem with  it  is  the  problem  with  most  sound- 
tracks: motifs  reworked  ad  inflnltum  in  the 
interest  of  dramatic  continuity  just  sound 
repetitive  when  extracted  from  their  miseen- 
scene.  But  what  makes  this  soundtrack  well 
worth  hearing  are  the  selections  featuring 
Gillespie  with  the  pianist  Danilo  Perez,  the 
bassist  George  Mraz.  and  the  drummer  Grady 
Tate,  who  prod  triumphant  salvos  from  him 
on  "San  Sebastan."  and  elsewhere  encourage 
from  him  an  uncharacteristic  lyricism  so  in- 
timate that  even  the  notes  he  flubs  seem 
fraught  with  meaning. 

Perez,  whose  spacious  chordal  approach  re- 
calls that  of  Bill  Evans,  although  his  touch 
is  more  percussive,  is  also  the  pianist  on 
Live  at  the  Royal  Festival  Hall  (Enja  R2 
79658),  a  London  concert  recording  dem- 
onstrating the  many  virtues  of  Gillespie's 
United  Nation  Orchestra,  the  fifteen-member 
ensemble  he  has  led  part-time  since  1968.  The 
United  Nation  Orchestra — so  named  because 
it  includes  musicians  from  Cuba,  Brazil,  Pan- 
ama. Puerto  Rico,  and  the  Dominican  Repub- 
lic— draws  heavily  on  the  classic  tunes  writ- 
ten (or  co-written)  by  Gillespie  which  em- 
ploy South  American  or  Caribbean  rhythms 
(his  and  Frank  Paparelli's  "A  Night  in  Tuni- 
sia." obviously,  but  also  such  durable  items 
as  his  calypso  "And  Then  She  Stopped"  and 
his  and  Chano  Pozo's  modified  rumba  "Tin 
Tin  Deo").  By  so  doing,  this  new  orchestra 
begs  comparison  to  the  most  fabled  of  Gilles- 
pie's big  bands,  the  rough-and-ready  one 
from  the  late  19408  which  briefly  included 
Pozo  on  congas  and  blended  bebop  with 
mambo  and  elements  of  Afro-Cuban  ritualis- 
tic music.  Although  hardly  as  innovative  as 
that  band — or  as  talent-laden  as  the  one  Gil- 
lespie assembled  for  a  1956  State  Department 
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tour  and  managed  to  keep  afloat  for  a  year 
or  so  afterward  (Lee  Morgan,  Phil  Woods, 
and  Benny  Golson  all  did  stints  in  it) — this 
new  outflt  is  likably  volatile,  thanks  in  large 
part  to  the  trombonist  Slide  Hampton's 
gutsy  arrangements. 

Best  of  all.  because  the  band  is  well 
stocked  with  such  animated  soloists  as  the 
trumpeters  Claudlo  Roditi  and  Arturo 
Sandoval,  the  saxophonists  James  Moody, 
Mario  Rivera,  and  Paquito  D'Rivera,  and  the 
trombonist  Steve  Turre,  who  also  plays 
conch  shells.  Gillespie  doesn't  have  to  be  the 
whole  show,  as  he  sometimes  does  with  his 
small  band  (if  only  to  leave  his  audiences 
feeling  that  they've  gotten  their  money's 
worth).  What  with  showcases  for  Turre  and 
D'Rivera,  plus  one  shared  by  the  singer  Flora 
Purim  and  the  percussionist  Airto  Moreira, 
Gillespie  doesn't  even  solo  on  every  number. 
Sandoval,  the  band's  high-note  specialist, 
does  what  amounts  to  Gillespie's  stunt  work, 
and  Moody— whose  association  with  Gillespie 
dates  back  to  the  1940b— subs  for  Gillespie  in 
speeding  through  the  celebrated  break  in  "A 
Night  in  Tunisia."  Sandoval.  D'Rivera,  and 
Moreira  are  one-trick  ponies  whose  lack  of 
subtlety  works  against  them  as  leaders  of 
their  own  small  groups.  But  they  sound  ter- 
rific as  featured  attractions  in  Gillespie's  ge- 
nial musical  variety  show. 

It's  a  pity  that  economy  prevents  Gillespie 
from  touring  full-time  with  the  United  Na- 
tion Orchestra.  He  has  always  displayed  all 
the  attributes  associated  with  successful  big- 
band  leaders,  including  the  often  ignored  one 
of  showmanship.  At  several  points  in  bis  ca- 
reer a  big  band  seemed  like  the  only  format 
grand  enough  for  him.  It  still  does,  if  for  dif- 
ferent reasons.  At  this  point  a  big  band  also 
serves  the  purpose  of  allowing  him  to  take  a 
well-deserved  breather  now  and  then. 

Diamond  Dizzy 
(By  Michael  Bourne) 

Editors'  Note:  In  late  February,  Dizzy  Gil- 
lespie suffered  a  severe  flare-up  of  his  dia- 
betic condition  requiring  a  short  hospitaliza- 
tion in  Oakland,  Calif.  Upon  returning  to  his 
home  in  New  Jersey,  Dizzy  had  a  medical 
checkup,  yellow  jaundice  was  diagnosed,  and 
he  was  immediately  admitted  to  the  hos- 
pital. "Tests  revealed  he  had  an  obstruction 
blocking  his  bile  ducts."  explained  the  Gil- 
lespie family  physician.  Dr.  Arthur  Gross- 
man. 

Gillespie  underwent  major  surgery  on 
March  12.  "Since  then."  the  doctor  re- 
counted, "Dizzy  had  to  fight  and  conquer  a 
series  of  setbacks,  including  severe  anemia 
and  a  number  of  untoward  reactions  to  some 
of  his  medication.  This  has  been  a  very  wor- 
risome time.  Now,  finally,  we  see  him  ap- 
proaching a  full  recovery.  He  has  clearly 
amazed  us  all." 

Andwhen  could  John  Birks  "Dizzy"  Gilles- 
pie be  playing  again?  "He  certainly  needs  to 
build  up  his  strength  flrst."  said  Grossman. 
"But  now.  I  can  happily  predict  Dizzy  will  be 
making  a  lot  more  music  later  this  year  and 
for  many  years  to  come." 

While  we  wait  to  hear  Dizzy  play  again,  we 
have  his  thoughts  on  survival,  soap  operas, 
and  Latin  rhythms  as  told  to  Michael 
Bourne. 

I've  enjoyed  Dizzy  Gillespie  all  around  the 
world,  from  New  York  to  Berlin,  the  Hague 
to  the  Caribbean.  That's  where  Dizzy  lives— 
on  the  road. 

In  1972  when  Dizzy  was  gigging  in  St.  Louis 
near  the  ballpark.  Down  Beat  wanted  an 
interview.  Instead  of  something  formal,  we 
talked  over  lunch.  I  called  the  piece  "Fat 
Cats  At  Lunch"  and  still  remember  what  we 
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ordered:  pepperoni-stuffed  calzoni  for  me, 
beef  tips  with  noodles  for  Dizzy.  I  was  curi- 
ous about  the  bebop  revolution  but  Dizzy  in- 
sisted that  bebop  was  an  evolution  and  that 
all  music  is  one  music.  Dizzy  also  talked 
about  the  Bahai  belief  in  the  oneness  of  peo- 
ple. 

Dizzy's  faith  in  the  Bahai  reli^on  became 
news  that  year.  When  next  we  bumped  into 
each  other,  the  1972  presidential  election  was 
heated.  Dizzy  had  been  a  perennial  jazz  can- 
didate for  president,  and  in  interviews,  even 
with  tongue-in-cheeks,  Dizzy  was  often  quite 
serious  about  the  problems  of  American  life. 
But  now  he'd  become  a  Bahai  and  the  faith 
prohibits  a  follower  from  involvement  with 
politics.  I  reported  Dizzy's  withdrawal  in  DB 
and  the  story  was  quoted  in  other  media  as 
if  it  was  George  Washington's  farewell. 

It  seemed  only  natural— with  another  elec- 
tion forthcoming  and  with  Dizzy  about  to 
embark  on  a  yearlong  75th  birthday  celebra- 
tion around  the  world— that  we  come  to- 
gether again  in  these  pages.  Dizzy  was  play- 
ing a  month  with  friends  at  the  Blue  Note  in 
New  York— according  to  Dizzy,  the  longest 
gig  he's  ever  played  in  one  place  as  a 
bandleader. 

Dizzy  was  already  feeling  pooped,  even  be- 
fore the  exhaustive  touring  that  was  sched- 
uled: South  America,  South  Africa,  Japan, 
back  and  forth  to  Europe,  and  around  the 
States,  with  the  quintet  or  the  United  Na- 
tion Orchestra,  with  Miriam  Makeba  or  the 
MJQ,  an  all-star  birthday  cruise  of  the  Car- 
ibbean, a  climactic  weekly  at  Lincoln  Cen- 
ter, all  the  while  with  interludes  as  artist-in- 
residence  at  Queens  College.  If  he  wasn't 
playing,  he  was  being  interviewed  or  filmed 
or  photographed  or  otherwise  lionized.  It's 
what  happens  when  an  artist  becomes  an  ar- 
tifact. 

That  very  week  we  talked.  Dizzy  appeared 
in  newspaper  cartoons,  a  goat  on  CBS  TV's 
Northern  Exposure  was  named  Dizzy,  a  Sat- 
urday Night  Live  gag  showed  sUrs  alleged  to 
have  silicone  implants— Cher.  Dolly,  and, 
with  cheeks  ballooned.  Dizzy— and  the  Euro- 
thriller  Winter  In  Lisbon,  with  Dizzy  playing 
on  expatriate  jazz  legend,  opened  in  New 
York. 

We  didn't  have  a  chance  for  lunch  again 
but  I  expected  that  we'd  at  least  enjoy  cigars 
together.  I'd  often  given  Dizzy  cigars  and  of- 
fered some  superb  Dominican  handrolls. 

Dizzy   Gillespie:   I  quit  smoking  the  day 
Miles  died.  I  just  decided  to  quit.  I  haven't 
had  a  smoke  since  then. 
Michael  Bourne:  And  you  can  get  all  those 

great  Cuban  cigars! 
DG:  And  people  give  me  boxes! 
MB:  One  of  the  most  memorable  times  of 

my  life  was  when  we  smoked  a  reefer  and 

watched  As  the  World  Turns.  I'll  never  forget 

you  telling  me  who  was  who  and  shouting  at 

the  TV  when  something  had  happened. 
DG:  [laughs]  I  just  saw  some  of  the  people 

from  As  The  World  Turns  the  other  night. 
MB:  Do  you  still  watch? 
DG:   Not   too  much.   I  watched   it  for  27 

years. 
MB:  How  come  you  never  guested  on  the 

show? 
DG:  It  was  mentioned.  I  don't  know  why  it 

never  happened.  They've  visited  me.  I  was 

doing  a  show  at  CBS  and  all  of  them  came 

over.  1  went  down  to  the  set  and  watched 

them. 
MB:  If  you  were  a  guest,  what  would  we 

rather  have  happening  while  you're  playing, 

sex  or  murder? 
DG:  [laughs)  Murder!  Or  somebody  taking 

somebody's  wife! 
MB:  The  film  Winter  in  Lisbon  is  not  the 

first  time  you've  acted. 
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DG:  I've  done  a  lot  of  small  parts.  Do  you 
know  Faith  Hubley?  John  Hubley?  I  made  a 
short  for  them  called3rhe  Hole  with  George 
Matthews.  Do  you  remember  him?  He  wore  a 
derby  hat  and  had  a  cigar  in  his  mouth  all 
the  time.  He  was  a  gangster  in  a  lot  of  films. 
The  Hole  won  the  Academy  Award  that  year 
[1962].  It  was  a  cartoon.  We  were  under- 
ground. We  were  talking  about  the  situation 
in  the  world,  nuclear  weapons  and  things. 
This  ground  hog  bites  into  a  cord  from  a  nu- 
clear sution.  This  guy  and  I  were  talking. 
We  didn't  have  a  script.  We  talked  about  ev- 
erything, and  I  was  dancing! 

MB:  One  of  the  most  dramatic  scenes— only 
dramatic  scenes— in  Winter  In  Lisbon  is 
when  your  character  sits  at  a  piano  and 
talks  about  why  you  left  America,  about  rac- 
ism and  drugs,  and  that  people  don't  under- 
stand the  pressure  that  killed  Charlie  Parker 
and  Billie  Holiday.  How  much  of  that  was 
scripted? 

DG:  None.  I  just  sUrted  talking.  .  .  .  One 
of  the  things  that  wasn't  too  good  about 
playing  in  the  movie,  except  for  playing  on 
the  soundtrack,  was  that  I  wasn't  playing 
my  horn.  They  wanted  a  straight  horn. 

MB:  What  was  harder?  Learning  lines  or 
playing  a  straight  horn? 
DG:  Learning  lines! 

MB:  One  of  the  things  your  character  says 
is  that  you  have  more  dead  friends  than  live 
friends.  Many  musicians  left  the  country. 
Many  musicians  died.  How  have  you  survived 
against  the  things  that  have  crushed  others? 
DG:  They  just  weren't  as  strong  as  I  was. 
I've  seen  a  lot  of  things  happen  that  washed 
musicians  off  the  scene.  It's  a  pity  that  so 
many  musicians  died. 

MB:  You  were  bom  the  year  of  the  first 
jazz  record.  1917.  You've  lived  through  the 
whole  history  of  recorded  jazz. 

DG:  My  first  record  was  "King  Porter 
Stomp"  with  Teddy  Hill. 

MB:  It's  very  different  recording  nowadays. 
Does  the  new  technology  interest  you? 

DG:  Not  much.  I  don't  use  all  these  dif- 
ferent means  of  recording.  They've  got  a  ma- 
chine in  Japan,  you  can  record  right  on  the 
job  and  you  get  a  sound  you  never  heard  be- 
fore. It  sounds  live.  I  like  that. 

MB:  You've  been  traveling  SO  years.  What 
do  you  enjoy  most  about  the  road? 

DG:  You  meet  a  lot  of  friends  that  you 
wouldn't  see  otherwise.  I  don't  think  I'd 
spend  money  to  go  to  Paris  or  London,  but 
when  you're  working  you  go  and  see  your 
friends. 

MB:  When  you're  on  the  road,  are  you  able 
to  enjoy  where  you're  at? 

DG:  There  are  different  places.  There's  a 
beach  in  Minnesota  that  I  like  and  used  to  go 
to.  There's  a  lot  of  things  you  can  do  in  Flor- 
ida, a  lot  of  things  you  can  see  in  New  Orle- 
ans, San  Francisco.  Libraries  give  me  a  great 
sense  of  knowledge.  I  get  books.  I've  spent  a 
lot  of  time  reading. 

MB:  Where  overseas  have  you  enjoyed 
most? 

DG:  Beirut  when  it  was  Beirut.  I've  been  so 
many  places.  1  like  Spain.  Portugal,  I  like 
Japan. 
MB:  Where  have  you  not  played? 
DG:  China.  I'd  like  to  go  there  if  they'd 
offer  me  a  job. 

MB:  What  do  you  like  to  eat  the  most  on 
the  road? 

DG:  I  cant  say!  [laughs]  I  like  German 
food,  French  food,  Italian  food.  I  have  kip- 
pers for  breakfast  every  day  in  London.  The 
moment  you  know  you're  going  somewhere 
you  start  thinking  about  what  you're  going 
to  eat.  My  stomach  starts  sticking  out! 

MB:  Do  people  around  the  world  feel  the 
same  about  jazz? 
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DG:  Music  travels.  Music  goes  on.  I  don't 
think  there's  that  much  that's  changed  in 
the  tastes  of  people. 

MB:  Is  the  audience  overseas  more  enthu- 
siastic for  jazz  than  the  audience  at  home? 

DG:  Not  necessarily  People  in  America, 
they  like  the  music.  But  they  like  rock  & 
roll  more  than  jazz.  They  put  out  more 
money  for  rock  &  roll. 

MB:  When  you  first  played  bebop  it  was 
very  different. 

DG:  And  there  wasn't  much  money  in- 
volved! 

MB:  But  now  your  music  is  the  main- 
stream. 

DG:  It  just  happened  that  it  moved  up  to 
the  front.  There's  more  appreciation  now 
than  there  was  in  the  beginning. 

MB:  What  are  your  best  memories  of 
Miles? 

DG:  We  didn't  see  one  another  too  much. 
He  didn't  call  me  much  unless  he  wanted 
something.  He  didn't  call  to  say.  "Hey. 
what's  happening"  like  we  used  to  talk  in 
the  early  days.  .  .  .  Miles'  music  was  very 
powerful.  He  cold  play  a  note,  like  a  C  that's 
coming  later  but  it's  not  there  yet,  but  he'd 
play  it  and  hold  it  and  you'd  feel  it,  and 
when  it  finally  comes  you  [sighs).  He  knew  a 
lot  of  music.  I  knew  him  when  he  didn't 
know  that  much.  He  didn't  know  piano.  He'd 
come  to  learn  piano  with  me.  He'd  come  to 
my  house  with  a  record  and  say,  "That  note! 
What  is  it?  "  I'd  take  him  to  the  piano  and 
play  a  chord  and  say,  "Boom!  There  it  is!" 
He  couldn't  understand  where  the  notes 
came  from.  But  he  went  to  Julliard  and 
learned  from  a  lot  of  people,  like  all  of  us 
did. 

MB:  When  we  talked  20  years  ago  you  said 
the  evolution  of  jazz  was  like  the  evolution 
of  religion,  that  Moses  to  Jesus  to 
Mahanuned  to  Baha'u'llah  was  like  Louis 
Armstrong  to  Roy  Eldridge  to  you  and  Miles. 
Who  do  you  feel  you've  passed  the  torch  to? 
DG:  1  don't  get  a  chance  to  hear  too  many 
young  trumpet  players.  I  like  Wallace 
Roney.  He  played  a  whole  week  with  me  in 
Washington.  I  heard  a  trumpet  player  down 
South.  He  went  to  that  school  with  the 
marching  band  where  they  run  real  fast  and 
play  [Gramblin).  These  guys  run  hard!  I  don't 
know  how  they  do  that!  If  I  move,  my 
mouthpiece  will  move.  1  heard  him  at  the 
very  famous  restaurant  in  Harlem  [Sylvias). 
He  was  in  his  30s.  He  was  really  doing  it.  He 
learned  all  that  stuff  in  the  marching  band. 
I  don't  remember  his  name,  [ed:  Bill  Ken- 
nedy] I  had  a  long  conversation  with  him.  3 
MB:  It  must  be  heartening  that  so  many 
young  musicians  have  come  along. 

DG:  When  you  realize  the  music  is  in  good 
hands,  it's  okay.  "Go  ahead!  Y'all  got  it!" 
They've  studied.  It's  very  good  for  music. 

MB:  What  words  of  wisdom  do  you  have  for 
these  young  musicians? 

DG:  There  were  guy  like  Dud  Bascomb  who 
laid  a  good  foundation  for  trumpet  players. 
Kenny  Dorham.  Fats  Navarro,  Miles.  There 
are  a  lot  of  trumpet  players  who  really  con- 
tributed to  this  music.  I  don't  think  the  kids 
have  anything  to  worry  about.  Just  listen  to 
these  guys  and  be  impressed  by  them  .... 
it's  been  so  long  since  I  was  young  enough  to 
realize  what  I  needed  to  advance  myself 
musically.  It's  always  difficult  to  know  what 
guy  should  study  most  to  be  a  good  musi- 
cian. Piano  for  the  first  thing!  To  learn  the 
keyboard  and  to  pick  out  your  own  things 
and  resolution,  going  from  here  to  here  to 
here,  that  is  very  important.  But  they've  got 
that  together.  These  young  musicians  are 
something  else. 

MB:  You've  said  that  the  future  of  the 
music  is  in  the  rhythms  of  the  tropics. 
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:  That's  something  for  young:  musicians 

lam  about,  the  rhythms  of  Cuba,  Brazil. 

West  Indies.  Then  they  should  tro  to  the 

over  in  India,  and  have  a  whole  me- 

of  music. 

Jazz    is    usually    in    Vt    but    Latin 

are  not. 

When  the  Cubans  came  to  the  United 

they  came  up  here  with  %,  %,  %,  %. 

as  very  difficult  for  us   to  read  that 

We  were  always  playing  V4.  We  didn't 

fiuch  with  %.  We  played  waltzes  in  ^4, 

music  was  difficult  to  play  because 

didn't  have  a  bass  drum  to  keep  you  to- 

r.  When  I  gro  to  play  at  the  Village  Gate 

londay  nights  (for  Salsa  Meet  Jazz].  I 

to  get  myself  together.  You  don't  have 

drum  to  go  by.  They  don't  pat  their 

You  can  get  lost.  Even  when  you're 

you  can  get  lost. 
:  How  do  you  keep  from  getting  lost? 
:  I  found  out  what  they  were  doing  with- 
>ur  bass  drum  and  I  learned  to  play  it.  I 
how  to  play  the  conga.  That  helped 
And  I  danced  the  music,  too!  That  was 
I  could  do  the  mambo,  the  cha- 
ha,  all  those  dances.  I  won  a  prize  at 
'alladium! 
You  came  from  a  time  when  jazz  was 
music,  but  bebop  was  art  music.  Peo- 
ouldn't  dance  to  it. 
I  could  dance  to  it! 

Is  that  a  fundamental  of  music,  that 

»n  dance  to  it? 

:  It  helps. 

George  Bush  is  up  and  down  in  the 

and  no  Democratic   candidate  seems 

Isn't  it  time  for  your  Presidential 
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I  can't.  My  religion  won't  allow  me  to 
in  political  activities. 

When  you  were  a  candidate  you  were 
concerned  about  racism.  Is  life  any  bet- 
ow? 

A  little.  You  can  go  to  a  restaurant 
lat  now.  You  can  go  to  the  toilet  and  not 
raid.  We  can  get  rooms  at  the  hotel.  We 
to  have  to  go  to  the  kitchen  to  eat.  .  .  . 
Peofte  definitely  get  along  better  than  they 
ears  ago. 

:  Is  jazz  something  that's  brought  white 
e  and  black  people  together? 
:  One  of  the  reasons,  yes.  [laughs]  to 
the  music,  white  guys  have  to  get  to- 
with  colored  guys  or  else  they  don't 
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:  Is  there  an  actual  medical  term  for 
whal  happens  with  your  jowls  when  you 
play  ' 

IX  :  Gillespie  Pouches.  There's  a  doctor  at 
Wall  Br  Reed,  the  hospital  where  our  presi- 
dent I  go,  and  he  said.  "Mr.  Gillespie,  if  you'll 
have  some  photos  taken  of  you  jaws  with 
youi  cheeks  extended  I'll  name  them  Gilles- 
pie I  ouches.  "  I  went  to  the  hospital  and  they 
tool  X-rays  and  everything.  " 

M]  1:  Is  it  unique  to  you? 

IX  :  Africans  can  do  it.  I  saw  a  guy  in  Casa- 
blan  :a  and  his  jaws  were  as  big  as  mine! 

MJ  1:  What  are  you  looking  forward  to  the 
mos    as  you  travel  the  world  for  your  75th 


Nothing  too  much.  I'm  satisfied. 
i:  Being  75  is  just  another  gig? 
:  (laughs]  Yeah! 


The  Candidate  Meets  The  Press— Presi- 
de iTiAL  Candidate  John  Birks  Gillespie 
Vi  ws  Affairs  of  State  wfth  Jaundiced— 
AN )  Jolly— Eye 
EW  tors'  Note:  In  honor  of  elections  past, 

pre»  nt,  and  future,  we  reprint  the  following 

fronr  DB,  Nov.  5,  '64. 
As  the  hustle  on  the  hustings  continues  up 

to  e  Bction  day,  with  Democrat  and  Repub- 
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lican  decrying  one  another's  policies  and  Im- 
pugning one  another's  honor  and  worse,  John 
Birks  (Dizzy)  Gillespie  plows  his  own  politi- 
cal way  in  his  race  for  the  Presidency  of  the 
United  States. 

The  47-year-old  trumpeter  from  Cheraw, 
N.C,  is  pursuing  his  political  campaign,  of- 
fering several  solid  planks:  intelligence  and 
humor  about  the  whole  business  of  running 
for  office,  sincere  dedication  to  the  prin- 
ciples of  Negro  rights  and  the  fight  to  win 
them  fully,  and  lots  of  the  best  jazz  there  is. 

Q:  In  your  campaign,  do  you  have  any  spe- 
cific criticisms  of  the  platforms  of  the  two 
major  parties?  If  so,  what  are  they? 

A:  First  things  come  first.  First,  civil 
rights.  I  think  that  some  of  the  major  civil 
rights  groups  are  on  the  wrong  track.  The 
real  issue  of  civil  rights  is  not  the  idea  of 
discrimination  in  itself  but  the  system  that 
led  to  the  discrimination.  Such  as  the 
schools— the  teaching  in  the  schools.  They 
don't  teach  the  kids  about  the  dignity  of  all 
men  everywhere.  They  say  that  there  should 
be  education.  Okay,  I  say  education,  yes.  but 
the  white  people  are  the  ones  who  should  be 
educated  into  how  to  treat  every  man.  And 
the  system  of  discrimination  started  during 
slavery  time— with  the  slaves— it's  an  eco- 
nomic thing.  Of  course,  we  don't  have  that 
slave  system  at  the  moment,  but  we  do  have 
something  in  its  place,  such  as  discrimina- 
tion against  people  economically. 

Economics  is  the  key  to  the  whole  thing. 
For  example,  if  all  of  my  followers  said  that 
we  weren't  going  to  buy  one  single  product 
for  three  days,  think  of  what  would  happen 
to  the  stock  on  that  one  product  on  the 
stock  market  in  one  day.  If  it  would  drop 
drastically— boom!  They  would  hurry  up  to 
protect  the  investors:  they  would  hurry  up  to 
rectify  a  gross  injustice.  .  .  . 

The  other  thing  is  about  the  income-tax 
situation.  There  are  certain  elements  in  our 
society  that  have  better  breaks  on  the  In- 
come-tax situation  than  others.  I  say  we 
should  make  "numbers"  legal.  A  national 
lottery  for  the  whole  country.  All  that 
money  would  go  to  the  government.  Do  you 
realize  that  millions  and  millions  of  dollars 
a  day  are  taken  in  "numbers"  (which  is  ille- 
gal). Everybody  is  a  gambler.  When  you 
come  here  on  earth,  you  gamble  whether  you 
want  to  live  to  see  tomorrow.  So  they  should 
channel  those  virtues  in  the  right  direction. 

Q:  We've  been  hearing  so  much  for  the  last 
six  months  or  so  about  the  so-called  white 
backlash.  Do  you  have  any  comment  on 
that? 

A:  Yes,  In  the  first  place,  the  people  who 
are  affected  by  the  white  backlash,  we 
haven't  had  them  anyway.  See?  If  we  are 
going  to  judge  how  to  treat  a  human  being 
by  a  bunch  of  hoodlums'  riots  in  certain 
places,  well,  we  don't  need  them  anyway.  I 
have  that  much  confidence  in  the  integrity 
of  the  American  people  that  we  have  enough 
to  really  do  something  about  the  situation. 
So  the  ones  who  are  affected  by  the  back- 
lash—shame on  'em.  We  never  had  'em  any- 
way. 

Q:  Could  we  have  your  comments  on  the 
two  candidates  of  the  major  parties  and  their 
programs?  First,  Sen.  Barry  Goldwater. 

A.  I  think  his  program  stinks.  I  think  the 
senators  program  is  ultraconservative;  I 
think  that  Sen.  Goldwater  wants  to  take  us 
back  to  the  horse-and-buggy  days  when  we 
are  in  the  space  age.  And  we  are  looking  for- 
ward, not  backward.  President  Johnson?  He's 
done  a  magnificent  job. 

Q:  In  what  area? 

A:  In  the  area  of  civil  rights— for  what  he 
has  done  and  with  the  backing  he  has.  But 
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I'm  sure  that  if  I  don't  get  to  be  President— 
which  I  hope  I  shall— then  I  think  that  Presi- 
dent Johnson  would  make  a  much,  much, 
much  better  President  than  Mr.  Goldwater. 

Q:  We're  in  an  era  in  which  we  are  told 
only  a  millionaire  can  be  President.  Are  you 
a  millionaire?  [laughter] 

A:  Not  by  any  stretch  of  your  imagination. 
I  remember  some  years  ago  when  I  was  in 
Paris,  I  saw  a  headline  on  one  of  the  tab- 
loids—the New  York  Mirror— which  is  pres- 
ently defunct,  and  it  said  in  the  headline: 
Bebop  Millionaire  In  Trouble.  .  .  .  This  was 
preposterous  because  at  that  time  I  didn't 
know  one  bebop  musician  who  had  two  quar- 
ters to  rub  up  against  one  another. 

Q:  Seriously,  how  Important  do  you  co;  - 
sider  a  lot  of  money  is  in  political  campaign- 
ing? 

A:  I  understand  Gov.  Rockefeller.  .  .  . 
There  will  be  a  moment  of  silence  when  I 
mention  that  name.  I  understand  that  he 
spent  in  the  primaries  alone  almost  S2.000,(X)0 
or  something  like  that. 

But  I  look  at  it  this  way:  suppose  I  were  a 
millionaire.  (That's  a  very  far-fetched  idea.) 
And  suppose  there  was  a  guy  in  trouble 
someplace,  and  I  say,  "Here's  $10.000"— with 
the  television  camera  on  me,  and  the  radio — 
$10,000  clear.  [Then]  if  I  were  a  poor  man, 
say,  making  S75  a  week,  and  I  see  a  guy 
who's  ragged  and  doesn't  have  any  shoes  on 
and  his  clothes  are  in  tatters,  and  I  walk  up 
to  him  and  I  say,  "Come  here."  And  I  go  to 
a  secondhand  store  and  buy  him  S6.79  wortlb 
of  clothes.  My  idea  of  that  is,  I've  done  more 
by  giving  this  guy  this  little  gift.  I  call  it 
having  a  respect  for,  and  having  a  big  heart 
for,  the  little  guy. 

Q:  If  you  were  to  pick  a  vice-presidential 
running  mate,  who  would  it  be?  Or  have  you 
done  so  already? 

A:  I  was  thinking  of  asking  [comedienne] 
Phyllis  Dlller.  She  seems  to  have  that  sua-a- 
a-a-ve  manner;  she  looks  far  into  the  future. 
She's  looking  into  the  future.  So  I'm  a  fu- 
ture man,  I  said  to  her. 

Q:  Have  you  approached  her? 

A:  I  sent  one  of  my  emissaries.  I  sent  one 
of  my  emissaries  to  sound  her  on  that.  I  un- 
derstand that  she  is  for  it.  She  was  going  to 
vote  for  me,  anyway,  so  she'd  just  as  well  get 
In  there  and  work. 

Q:  What  about  your  cabinet?  Who  would 
you  select  for  cabinet  officers? 

A:  In  the  first  place,  I  want  to  eliminate 
secretaries.  In  French  that  would  be  femi- 
nine gender,  and  we  don't  want  anyone  ef- 
feminate in  our  form  of  government,  I'm 
going  to  make  them  all  ministers. 

Minister  of  foreign  affairs:  Duke  Ellington. 

Minister  of  peace:  Charlie  Mlngus.  Any- 
body have  any  objections  to  that?  I  think  it 
would  get  through  the  Senate.  Right 
through. 

Minister  of  agriculture:  Louis  Armstrong. 

Q:  Why? 

A:  Well,  you  know  he's  from  New  Oneans; 
he  knows  all  about  growing  things. 

Ministress  of  labor:  Peggy  Lee.  She's  very 
nice  to  her  musicians,  so  *  *  *  labor-manage- 
ment harmony.  It's  harmony  between  labor 
and  management. 

Minister  of  justice:  Malcolm  X.  Who  would 
be  more  adept  at  meting  out  justice  to  peo- 
ple who  nounted  it  than  Malcolm?  Can  you 
give  me  another  name?  Whenever  1  mention 
this  name,  people  say,  "Hawo-o-o-o."  But  1 
am  sure  that  if  we  were  to  channel  his  ge- 
nius—he's a  genius— In  the  right  direction, 
such  as  minister  of  justice,  we  would  have 
some  peaceful  times  here.  Understand? 

Ministress  of  finance:  Jeannie  Gleason. 
Ralph  GleasQQ's  wife.  When  she  can  put  the 
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salary  of  a  newspaperman— you  know  It's  not 
too  great,  you  have  to  pinch  here  and  there — 
when  she  can  keep  that  money  together, 
she's  a  genius.  So  I'm  sure  that  she  would  be 
able  to  run  our  fiscal  policy. 

My  executive  assistant  would  be  Ramona 
Swettshurt  Crowell,  the  one  who  makes  my 
sweatshirts. 

Minister  of  defense:  Max  Roach. 

Head  of  the  CIA:  Miles  Davis. 

Q:  Why? 

A:  O-o-oh,  honey,  you  know  his  schtick. 
He's  ready  for  that  position.  He'd  know  just 
what  to  do  in  that  position. 

All  my  ambassadors:  Jazz  musicians.  The 
cream. 

Gov.  George  C.  Wallace:  Chief  information 
officer  in  the  Congo  *  *  *  Under  Tshombe. 

We  would  resume  relations  with  Com- 
munist Cuba. 

Q:  Why? 

A:  Well,  I've  been  reading  the  newspaper- 
men who  were  invited  to  Cuba  to  look  at  the 
revolution  there.  *  *  *  It  seems  Premier  Cas- 
tro wants  to  talk  about  reparations.  But  be 
wants  to  talk  about  it  on  a  diplomatic  level, 
which  means  respect.  I  am  a  man  to  respect, 
to  respect  a  country,  Cuba,  regardless  of 
their  political  affiliations;  they  are  there, 
and  there's  no  doubt  about  it. 

And  I  was  reading  in  the  articles  that 
they'll  be  there  a  while.  So  I  would  recognize 
that  we  send  an  ambassador,  in  an  exchange 
of  ambassadors^^to  Cuba  to  see  If  we  can 
work  out  this  problem  of  indemnity  for  the 
factories  and  things  that  they  have  expropri- 
ated. I  think  that  any  government  has  that 
privilege  of  nationalizing  their  wealth.  It's 
theirs;  it's  just  theirs.  So  if  they  want  to  pay 
for  it.  *  *  *  Of  course,  we  built  it  up,  we  were 
out  there;  it  wasn't  our  country  in  the  first 
place.  But  since  they  built  it  up  and  Mr.  Cas- 
tro wants  to  pay  you  for  it,  I  think  we  should 
accept  the  money  with  grace. 

Q:  What  about  Communist  China? 

A:  I  think  we  should  recognize  them.  ^ 

Q:  Why?  -    -  .•• 

A:  Can  you  imagine  us  thinking  that 
700,000,000  people  are  no  people?  How  much 
percent  is  that  of  the  world's  population?  J 
think  we  should  recognize  them.  Besides,  we 
need  that  business.  We're  about  to  run  out  of 
markets,  you  know.  All  of  a  sudden  you 
wake  up  and  there's  700,000,000  more  people 
to  sell  something  to.  And  jazz  festivals.  Can 
you  imagine:  we  could  go  to  China  with  a 
jazz  festival  and  spend  10  years  there  at  jazz 
festivals.  We'd  forget  all  about  you  over 
here.  We'd  send  back  records. 

Q:  We're  very  deeply  involved  in  Viet  Nam: 
what  would  be  your  policy  on  this  situation? 

A:  We're  not  deeply  involved  enough  in 
Vietnam.  I  think  we  should  either  recognize 
the  fight  or  take  a  chance  on  World  War— is 
it  three?  There's  been  so  many.  Either  do  it, 
or  get  out  of  there.  Because  every  day  Amer- 
ican soldiers  are  walking  around  and— 
boom! — out,  finished,  kaput.  They're  being 
killed,  and  they  don't  even  know  hardly  that 
they're  even  at  war.  We  haven't  declared 
war.  so  I  think  we  should  really  either 
straighten  it  out — and  we  have  the  means  to 
do  that — or  get  out  of  there.  I  think  we 
should  do  it  or  don't  do  it.  But  if  I  were 
President,  I'd  get  out  of  there.  Id  say,  look, 
y'all  got  it,  baby.  Yeah,  good  luck.  I'd  get 
American  soldiers  out  of  there. 

Q:  As  one  of  our  most  prominent  musicians 
you  are  aware  that  automation  has  played 
the  devil  with  musicians'  livelihoods.  What 
would  your  policy  be  on  automation. 

A:  Automation  will  never  replace  t^ie  musi- 
cian himself.  We  would  have  to  set  up  some 
kind  of  a  thing  to  protect  the  musician  from 
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that.  There's  a  bill  in  Congress  now— oh.  it's 
been  up  for  a  long  time;  I  get  letters  from 
ASCAP  and  my  Society  for  the  Protection  of 
Songwriters;  writing  letters  to  senators  to 
get  them  to  vote  for  this  bill— to  make  them 
give  us  part  of  that  money  that's  going  into 
jukeboxes.  As  soon  as  the  jukebox  operators 
find  out  that  you  have  to  pay  some  money 
out  there,  a  nice  little  taste  of  money, 
they'll  start  hiring  live  musicians  again,  I 
think.  Instead  of  having  the  jukeboxes  there, 
they'd  hire  some  musicians. 

Q:  What  do  you  think  the  role  of  the  musi- 
cians' union  should  be  in  this  regard? 

A:  Aw.  the  musicians'  union!  Why  did  you 
bring  that  up?  Is  this  for  publication?  It  is? 
Ah,  the  rule  of  the  musicians'  union — it  has 
been  very  lax  in  this  space  age.  They  have 
wallowed  in  the  age  of  the  horse  and  buggy 
and  the  cotton  gin.  I  don't  think  they're 
doing  a  very  good  job.  All  they're  doing  is 
taking  the  money. 

Q:  In  a  recent  interview,  Duke  Ellington 
said  that  from  his  personal  standpoint  he 
didn't  agree  with  subsidies  for  his  music. 
What  should  your  attitude  as  President  be 
toward  federal  subsidies  for  the  arts,  particu- 
larly music? 

A:  We  need  subsidiaries  for  the  arts.  I'm  a 
firm  believer  in  that.  Since  jazz  is  our  prime 
art.  that  should  be  the  first  thing  we  should 
subsidize. 

Q:  How  about  a  civil-service  night  club? 

A:  Now,  that's  a  good  idea.  A  civil-service 
night  club.  That'd  be  nice.... 

Musicians  should  be  on  the  production  end 
of  jazz.  Like  [drummer)  Shelly  Manne  is  here 
in  Hollywood.  He's  a  musician  who's  on  the 
production  end  of  it.  and  I'm  sure  that  the 
atmosphere  in  his  club  is  different  from  any 
club  in  the  country  because  he  thinks  like  a 
musician.  Just  think  of  an  organization  of 
musicians  who  would  dictate  the  policies  of 
clubs  where  you  play:  "Say,  look,  you've  got 
to  have  a  piano  that's  in  tune— that's  440— 
and  lights  and  maybe  little  stairs  going  here 
and  going  there."  Musicians  got  some  ideas. 
I  imagine  if  you'd  turn  them  loose  on  ideas 
of  what  kind  of  people  they  should  have  in 
the  clubs  and  how  best  they  could  present 
that  music  to  people,  then  all  of  us  would 
benefit  by  it  because  all  of  us  would  be  doing 
it. 

Q:  If  your  opponents  in  the  presidential 
race  start  any  mudslinging...? 

A:  Oh.  that's  different.  A  political  cam- 
paign is  something  altogether  different.  And 
then  afterward,  you  kiss  and  make  up. 

Q:  Goldwater,  too? 

A:  I  don't  think  we  would  be  on  too  good 
terms,  not  on  kissing  terms  anyway. 
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AMBASSADOR  JOSEPH  VERNER 
REED 


INTRODUCTION  OF  THE  AMERICAN 
HEALTH  SECURITY  PLAN  ACT  OF 
1992 


HON.  mOMAS  H.  ANDREWS 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENT ATR'ES 

Wednesday,  August  12, 1992 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker.  I 
rise  today  to  introduce  legislation  that  provides 
universal  access  for  all  Americans  to  basic 
health  care  services  and  long-term  care  serv- 
ices. 


HON.  EDWARD  F.  FQGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  the  remartts  of  Hon.  Am- 
t)assador  Joseph  Verner  Reed,  Under  Sec- 
retary General  of  the  United  Nations  at  the 
cerenx>ny  to  receive  ttie  Order  of  Civil  Merit 
from  the  Kingdom  of  Spain  presented  to  Am- 
t)assador  Reed  t>y  Ambassador  Jaime  De 
Ojeda  Y  Eiseley  of  Spain. 

Ambassador  Reed  has  sen/ed  his  country 
and  President  with  distinction  as  United  States 
Chief  of  Protocol  and  United  States  Ambas- 
sador to  Morocco  from  1981  to  1985.  Ambas- 
sador Reed  previously  served  as  Under  Sec- 
retary General  for  Political  and  General  As- 
sembly Affairs  at  the  United  Nations— then  the 
highest  ranking  American  in  the  SecretariaL 
Amt)assador  Reed's  remarks  regarding 
Spain's  contributkin  to  the  devek>pnient  of 
Western  civilization  are  truly  appropriate. 

Remarks  by  ambassador  Joseph  Verner 
Reed 

I  am  honored  by  this  extraordinary  gesture 
of  His  Majesty  King  Juan  Carlos  I  to  receive 
the  Great  Cross  of  the  Order  of  Civil  Merit. 

It  has  been  my  privilege  to  know  Their 
Majesties  King  Juan  Carlos  and  Queen  So- 
phia for  nearly  three  decades.  Our  paths  have 
crisscrossed  and  I  treasure  their  friendship.  I 
rejoiced  with  His  Majesty  on  his  coronation 
in  1975.  I  have  admired  his  leadership  in 
bringing  Spain  into  the  forefront  of  the  na- 
tions of  Europe  and.  indeed,  the  entire  world. 
I  salute  His  Majesty  King  Juan  Carlos  I  of 
Spain. 

The  King,  supported  by  the  elegant  Queen 
Sophia,  has  demonstrated  firmness  and  a  dy- 
namism that  are  unwavering.  I  marvel  at 
their  stardom.  Their  royal  mission  is  lumi- 
nous and  performed  with  supremely  modest 
grace. 

This  dinner  is  a  celebration  of  Spain  and 
takes  place  on  the  eve  of  the  opening  of 
EXPO  '92  in  Seville  which  promises  to  be  the 
most  spectacular  world  exposition  ever,  and 
a  brilliant  showcase  for  the  New  Europe. 

THE  AGE  OF  DISCOVERY 

This  year  we  celebrate  the  SOOth  anniver- 
sary of  the  Great  Admiral  of  the  Ocean  Sea's 
momentous  discovery  of  what  we  now  call 
America  on  October  12.  1492.  (Christopher  Co- 
lumbus sailed  ftx)m  the  port  of  Palos  in  An- 
dalusia.) Some,  claiming  to  speak  in  the 
name  of  the  earlier  peoples  who  came  to  our 
continent,  have  said  that  Columbus  and  his 
successors  brought  exploitation,  disease  and 
European  dominance,  and  that  there  is  no 
cause  for  celebration.  Others  have  com- 
plained that  the  Christian  religion  unjustly 
supplanted  local  observances  and  destroyed 
rich  local  customs.  On  this  special  evening,  I 
do  not  feel  called  upon  personally  to  com- 
ment on  these  and  other  criticism. 

Whatever:  that  landfall  half  a  milleniom 
ago  signalled  the  end  of  the  old  world  order. 
The  achievement  of  this  reinarkable  mariner 
was  a  high  point  in  the  process  of  explo- 
ration, adventure  and  cultural  interchange 
that  had  l>een  going  on  since  man's  earliest 
history.  He,  and  the  men  and  women  of  his 
time,  changed  history  and  shaped  our  world. 
Beyond  the  achievement  of  Christopher 
Colombus.  new  and  exciting  developments  in 
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na  rigration  and  cartography  were  already 
us  lerin^  in  the  global  age.  The  great  voyage 
of  circumnavigation  undertaken  by  Ferdi- 
na  id  Magellan,  who  flew  the  Spanish  flag 
wi  ;h  his  fleet  of  five  vessels  >  in  1519.  con- 
fli  ned  that  henceforth  the  entire  globe 
wc  aid  be  the  canvas  on  which  man  would  at- 
tei  (ipt  to  paint  his  masterpiece. 
'  "he  planet  would  come  to  appreciate  that, 
a  result  of  Spanish  initiative,  we  have  a 
CO  nmon  destiny  and  a  common  challenge. 
Tt ;  flnal  realization  came  when  the  Apollo 
as  ronauts  sent  back  to  us  earthlings  the 
fir  It  live  television  pictures  showing  the  far- 
ofl  images  of  our  small  blue  orb  floating  in 
th|  vast  and  endless  sea  of  space. 

LAND  OP  IMPOSSIBLE  DREAMS 

^  pain— a  nation  of  many  different  facets. 

I  fodrid— the  great  capital:  the  city  the 
Ui  ited  Nations  has  described  as  the  "Mes- 
sei  ger  City  of  Universal  Peace". 

.:  pain— a  nation  of  contrasts:  nature,  arts, 
trt  clitions,  people;  the  combined  hold  unex- 
pe<  ted  beauty  and  interest. 

'  he  great  poet.  Federico  Garcia  Lorca.  de- 
sci  ibed  and  immortalized  his  city  of  Granada 
wi  h  these  lines  *  *  * 

"THE  Cmr  OF  DREAMS" 

TI^  colour  of  silver  and  dark  green,  and  the 
Sierra,  kissed  by  the  moon,  is  an  in- 
tense turquoise. 

Tilt  cypress  trees  are  awake  and  swaying 
languidly,  flattering  the  air 

anf  the  wind  turns  Granada  into  an  organ, 
its  narrow  streets  serve  as  pipes.  Gra- 
nada was  a  dream  of  sound  and  colours. 

IMAGES 

"the  Alhambra.  Cervantes'  immortal  Don 
Qu  xote.  the  Costa  Brava.  the  Prado.  El 
Gr  «o  (Domenikos  Theotokopoulos),  fla- 
me aco.  Seville,  the  Valencian  "paella". 
Go  ra.  gazpacho.  the  torero  who  plays  out  the 
'N  Ltional  Ceremony",  the  sherries  from 
Jei  ez  and  the  moscatel  from  Malaga,  the 
Ga  idi  style.  Velasquez,  Toledo,  the  Costa  del 
So  ,  the  universal  painter  of  our  times.  Pi- 
cai  so  from  Malaga.  And  there  is  Cordoba,  the 
Co  istantinople  of  the  West,  where  time  has 
stc  3d  still.  All  these  images  are  a  kaleido- 
sc(  pe  of  the  crown  jewel  of  the  Iberian  penin- 
sul  I.  I  have  stood  in  wonder  at  one  of  the 
sig  jts  of  the  world  *  •  *  from  the  Sierra  Ne- 
vai  a  across  the  Pillars  of  Hercules  to  the 
coi  St  of  Europe's  sister  continent.  Africa. 
Th  ise  faces  of  Spain  mold  to  create  the  mys- 
ter  T  and  majesty  of  this  extraordinary  peo- 
land,  and  civilization. 


pie 

1 

th: 


EXTENSIONS  OF  REMARKS 

PARENTS  AS  TEACHERS  PROGRAM 


Jr. 


Ambassador.  1  thank  you  for  offering 
splendid    evening   of   celebration    and 

frilndship  on   behalf  of  His   Majesty   King 

Ju  n  Carlos  I. 

S  pain  and  the  United  States  are  partners 
for  progress.  It  has  been  my  privilege  to  have 
wo  ked  for  Spanish-American  relations  and 
th«  ir  improvement  during  my  tours  at  the 
Un  ted  Nations  and  in  Washington. 

"5  ou.  Sir,  are  a  great  diplomat.  Since  your 
an  val  in  Federal  City,  you  have  unleashed 
yoi  r  skills  and  talents  within  the  public  and 
pri  'ate  sectors.  You  have  championed  the 
cai  se  of  Spain.  The  bilateral  relationship  be- 
twi  en  Spain  and  the  United  States  has  flow- 
ere  1  due  to  your  energy,  style  and  indeed, 
dis  inction.  1  applaud  you  as  a  diplomat  and 
ap]  reciate  you  as  a  friend. 


is  nagsbip.  Victoria,  was  tbe  first  to  circumnavi- 
^t  tbe  griobe.  returning  to  Spain  In  September  1S22 
wit    18  of  the  285  man  crew. 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  authorization  of  the 
Parents  as  Teachers  (PAT)  program  in  the 
Neightwrhood  Schools  Improvement  Act.  This 
program  will  tie  of  enormous  benefit  to  the 
thousarxjs  of  families  who  will  be  enabled  to 
participate. 

I'd  like  to  commend  Representatives  Wheat 
and  Callahan  for  their  commitment  to  pas- 
sage of  this  legislation.  I  especially  woukj  like 
to  recognize  Mrs.  MikJred  Winter  of  St.  Louis, 
founder  of  this  program,  who  is  to  be  com- 
mended for  her  tireless  work  and  dedication  to 
this  effort. 

In  1984,  Missouri  became  the  first  State  in 
the  Nation  to  mandate  parent  education  and 
family  support  services,  beginning  at  the 
chikj's  t>irth,  in  every  school  district.  The  origin 
of  this  mandate  dates  back  to  1 972,  when  the 
State  Board  of  Educatk>n  adopted  a  position 
paper  on  early  chikJhood  education. 

The  State  Board's  position  was  rooted  in  re- 
search of  the  1950's  and  1960's  indicating  the 
critical  nature  of  the  first  3  years  of  life  in  the 
development  of  basic  abilities  that  enable  chil- 
dren to  learn  and  succeed  throughout  their 
lives.  This  is  also  the  time  wtien  parents  are 
forming  their  approaches  to  child  rearing. 
Studies  of  early  intervention  programs  initiated 
in  the  1960's  showed  parent  involvement  in 
their  child's  learning  to  be  key  in  the  child's 
success. 

In  1981,  the  Missouri  State  Department  of 
Education  convened  a  statewide  conference  to 
consider  the  imfwrtance  of  supportive  services 
to  children  under  the  age  of  3.  From  the  re- 
search presented  at  the  conference  came  the 
conceptual  framework  for  a  Parents  as  Teach- 
ers Program  tor  families  with  children  birth  to 
age  3. 

With  funds  from  a  number  of  publk:  and  (xi- 
vate  sources,  the  pilot  program  was  launched 
among  four  Missouri  school  districts  in  1981. 
Results  of  the  evaluation  confirmed  the  tiene- 
fits  of  the  project.  At  age  3,  participating  chil- 
dren were  significantly  more  advarx^d  in  lan- 
guage development,  ahead  of  their  peers  in 
problem  solving  and  other  intellectual  abilities, 
and  advanced  in  demonstrating  coping  skills 
and  positive  relatk>nships  with  adults. 

A  follow-up  study  conducted  in  1990  indi- 
cates that  the  chiWren  who  took  part  in  the 
original  project  were  significantly  ahead  of 
their  peers  4  years  later  in  first  grade.  The 
study  also  showed  that  mothers  and  fathers 
who  participated  in  the  program  had  continued 
to  play  a  more  active  role  in  their  children's 
education  than  other  parents.  These  findings 
confirm  the  long-term  value  of  Parents  as 
Teachers  for  chikjren,  parents,  and  schools. 

The  proven  success  of  PAT  is  evident  in  the 
widespread  interest  it  has  received  from 
around  the  workJ.  The  program  has  been  rep- 
licated in  36  States  outskje  Missouri  as  well 
as  England,  Australia,  and  New  Zealand.  Cur- 
rently, Parents  as  Teachers  has  been  initiated 
in  350  sites  outside  Missouri.  In  1987,  to  keep 
up  with  the  number  and  scope  of  requests,  the 
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Missouri  Department  of  Education  established 
the  PAT  National  Center  in  cooperatk>n  with 
the  University  of  MIssouri-St.  Louis. 

The  results  of  Parents  as  Teachers  speak 
for  ttiemselves.  This  cost-effective,  internation- 
ally acclaimed  program  strengthens  family 
bonds  and  prepares  children  for  leaming  when 
they  arrive  on  their  first  day  of  school.  Enact- 
ment of  today's  legislation  will  ensure  that 
many  thousands  more  of  our  children  benefit 
in  the  future.  I  urge  that  it  be  funded  at  the  full 
auttwrization  level. 


THE  lOOTH  ANNIVERSARY  OF  THE 
OVERTHROW  OF  THE  KINGDOM 
OF  HAWAH  AND  TO  APOLOGIZE 
TO  THE  NATIVE  HAWAHAN  PEO- 
PLE 


HON.  PATSY  J.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 
;     \.-  Wednesday.  August  12, 1992 

Mrs.  MINK.  Mr.  Speaker.  January  17,  1993. 
wiH  mark  the  100th  anniversary  of  the  unlawful 
overthrow  of  the  Kingdom  of  Hawaii.  This  trag- 
ic event,  contrived  by  U.S.  tHJSinessmen  and 
representatives  of  the  U.S.  Government  for 
their  own  gain,  marks  the  day  that  the  native 
people  of  Hawaii  forever  lost  their  sovereignty 
and  were  forced  to  live  under  a  government 
that  was  no  longer  their  own  or  of  their  choos- 
ing. 

Today,  I  join  my  colleague  from  the  State  of 
Hawaii,  Representative  Abercrombie,  in  intro- 
ducing a  resolution  to  recognize  this  historic 
day,  the  1 00th  anniversary  of  the  overthrow  of 
the  Hawaiian  monarchy,  and  to  apologize  for 
the  fundamental  injustice  committed  to  the  na- 
tive Hawaiian  people  by  this  unlawful  act. 

Mr.  Speaker,  many  of  our  Nation  do  not 
know  much  of  the  history  of  the  native  Hawai- 
ian people.  They  lived  in  their  secluded  island 
kingdom  in  a  highly  develofied,  self-sufficient 
society  for  many  years  before  the  arrival  of 
foreigners.  Their  monarchy,  a  kingdom  recog- 
nized as  a  sovereign  natk>n  by  the  United 
States  and  innumerable  European  and  Asian 
countries  at  the  time,  was  governed  on  the 
values  and  traditions  of  family,  community, 
hard  work,  and  reverence  for  the  land. 

The  natural  graciousness  of  these  friendly 
people,  however,  was  little  match  for  the  U.S. 
Government,  whk:h  knowingly  participated  in 
the  overthrow  of  this  lawful  Hawaiian  Govern- 
ment. Against  the  wisnes  of  the  people  of  Ha- 
waii, U.S.  armed  naval  forces  invaded  the  tiny 
island  state;  imprisoned  the  ruling  monarch. 
Queen  Liliuokalani;  seized  the  crown  lands; 
and  brandished  its  might  in  the  face  of  any  re- 
sistance by  the  alarmed  and  indignant  popu- 
lace. 

Today,  the  native  Hawaiian  people  are 
anrwng  the  most  impoverished  in  our  Nation. 
Much  like  the  native  American  Indians,  they 
suffer  from  neglect,  alienation  from  their  land, 
arxj  the  lack  of  self-determination  in  a  wider 
society  of  rapidly  changing  social  and  eco- 
nomic circumstances.  Native  Hawaiians  have 
the  highest  poverty,  unemployment,  and 
school  drop-out  rates  in  our  State  and  the  low- 
est health  indrces  in  the  entire  country. 

Despite  repeated  attempts  by  the  Congress 
and  former  administrations,  the  native  Hawai- 
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ians  have  never  been  fully  compensated  for 
the  injustices  committed  against  them.  In 
1920,  through  the  efforts  of  Prince  Jonah 
Kuhio  Kalanianaole,  the  Congress  passed  the 
Hawaiian  Homes  Commission  Act,  which  re- 
served 200,000  acres  of  former  crown  lands 
for  the  use  of  native  Hawaiians.  But  like  the 
reservation  lands  demarcated  for  the  Amer- 
ican Indian  trit)es,  these  lands  in  Hawaii  were 
amongst  the  least  desirable,  in  remote  areas, 
and  usually  difficult  to  develop  into  housing  or 
farm  lands. 

In  the  last  several  decades  the  Congress 
passed  a  series  of  legislation  to  help  native 
Hawaiians  achieve  economic  and  social  self- 
sufficiency.  These  programs  provide  assist- 
ance in  education,  health,  housing,  and  eco- 
nomic development. 

However,  these  programs  have  been  under 
constant  attack  by  the  Reagan  and  Bush  ad- 
ministrations, which  now  refuse  to  acknowl- 
edge that  the  U.S.  Govemment  has  a  trust  re- 
sponsibility for  the  health  and  well-l>eing  of  the 
native  Hawaiian  people. 

The  Bush  administration  shamelessly  denies 
ttiat  Federal  funds  should  be  used  for  the  ben- 
efit of  the  native  Hawaiian  people,  despite 
specifk:  language  in  previous  legislation  relat- 
ing to  these  initiatives.  Every  year,  the  Presi- 
dent's budget  eliminates  funds  for  native  Ha- 
waiian health  care,  education,  housing,  and 
other  programs. 

Mr.  Speaker,  it  is  time  for  the  U.S.  Govern- 
ment to  formally  acknowledge  its  unprece- 
dented wrongdoing  100  years  ago,  to  apolo- 
gize to  the  native  Hawaiian  people,  and  to  re- 
confirm the  trust  relationship  between  the  U.S. 
Govemment  and  the  native  Hawaiian  people 
by  vokjing  all  attempts  to  undermine  Federal 
assistance  to  native  Hawaiians  t}y  the  present 
administration. 

This  bill  is  the  first  step  toward  the  recogni- 
tk)n  of  the  responsibility  of  the  U.S.  Govern- 
ment to  the  native  Hawaiian  people,  whose 
country,  properties,  and  dignity  were  taken 
without  just  compensation.  And  this  bill  is  an 
important  symbol  by  the  Congress  to  atone  for 
the  consequences  visited  upon  native  Hawai- 
ians by  the  unlawful  and  immoral  overthrow  of 
their  tieloved  monarchy. 


IN  REMEMBRANCE  OF  CATHERINE 
RICHTER 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12,  1992 

Mr.  CRANE.  Mr.  Speaker,  my  father  always 
counseled  us  as  children  to  be  givers  in  life, 
not  takers.  "Put  more  info  this  life  than  you 
take  out  of  it,"  he  admonished. 

I  have  tried.  But  one  who  absolutely  suc- 
ceeded was  the  late  Mrs.  Catherine  "Kitty" 
Richter.  I  first  met  Kitty  almost  30  years  ago 
when  she  worked  as  Vice-President  of  Com- 
munications Research,  Inc.  in  Greenwich,  CT. 

She  was  a  thorough  researcher,  a  compas- 
sionate frierxJ,  devoted  wife,  deeply  religious, 
and  a  staunch  defender  of  the  traditional  val- 
ues that  made  of  the  United  States  the  "shin- 
ing city  on  a  hill." 

All  of  us  who  were  enriched  by  knowing 
Kitty  lament  her  passage.  But  she  pulled  her 
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tour  of  duty  with  grace  and  distinctk>n.  Our 
hearts  go  out  to  her  husband,  William  C.  Rkjh- 
ter,  her  family,  and  friends.  We  will  miss  her 
presence,  but  her  impact  on  the  lives  she 
touched  will  endure. 


A  CONGRESSIONAL  SALUTE  TO 
SERGEANT  DONALD  W.  KNIGHT 


HON.  GLENN  M.  ANDERSON 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 
Mr.  ANDERSON.   Mr.  Speaker.  Saturday, 
June  27,  1992  marked  the  retirement  of  one  of 
the  Los  Angeles  Police  Department's  finest  of- 
ficers. Sergeant  Donald  W.  Knight.  On  Friday. 
August  28.  1992,  The  Department  will  honor 
Don  with  a  servrce  retirement  dinner.  It  is  with 
great  pride  and  pleasure  that  I  rise  today  to 
pay  tribute  to  this  exceptional  indivkjual  wtx) 
has  served  our  conrununtty  with  great  distinc- 
tk>n. 

Bom  July  25,  1941  in  San  Pedro.  California. 
Don  attended  k)cal  elementary  and  secondary 
schools  until  his  family  relocated  to  Payallup. 
WA.  Following  graduation  from  Payallup  High 
School.  Don  attended  Lutheran  University  and 
received  an  A.A.  in  Polk;e  Science.  By  1963. 
Don  had  returned  to  San  Pedro  and  entered 
the  Polkie  Academy.  Don's  long  and  illustrkxis 
career  with  the  L.A.P.D.  spans  29'/?  years.  He 
has  served  in  the  Hartwr  Patrol  Division,  ttie 
Hollenbeck  Patrol,  the  77th  Street  Patrol,  and 
in  1969  became  a  Detective  with  the  Hart)or 
Oivisk)n.  In  1971.  Don  was  made  Hartxx  Pa- 
trol supen/isor  and  by  1976  he  was  promoted 
to  assistant  watch  commander  of  the  Harbor 
Patrol.  During  this  time.  Don  was  also  officer 
in  charge  of  the  Vtce  Unit.  In  1984,  Don  re- 
ceived the  exciting  and  extremely  challenging 
post  of  Hartxx  Olympic  Games  coordinator. 
His  final  career  move  was  as  liaison  to  Hartx>r 
Court  in  1988. 

In  addition  to  his  demarKling  duties  as  a 
Sergeant  in  the  L_A.P.D..  Don  has  always 
made  a  special  effort  to  volunteer  his  time  and 
talents  to  a  variety  of  community  activities.  He 
is  a  member  of  the  San  Pedro  Christmas  pa- 
rade committee,  the  director  of  the  San  Pedro 
fishermen's  fiesta,  and  a  coach  of  local  Little 
League  tiaseball  teams.  His  hobbies  include 
fishing,  camping,  and  traveling.  Recently,  Don 
and  his  wife  of  29  years,  Donna,  purchased  a 
trailer  and  their  plans  are  to  enjoy  Don's  retire- 
ment by  touring  the  country. 

Mr.  Speaker,  on  ttiis  most  deserving  occa- 
sion, my  wife.  Lee,  joins  me  in  extending  this 
congressional  salute  to  Sergeant  Donald  W. 
Knight.  We  wish  Don.  his  wife.  Donna,  and 
their  chikJren.  Kenneth  and  Kimberly.  their 
chiWren's  respective  spouses.  Christine  and 
Mrchael.  and  their  grandson.  Steve,  all  the 
best  in  the  years  to  come. 


IN  HONOR  OF  ROBERT  A.  HAGLER 

HON.  FORTTVEY  PEIE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  STARK.  Mr.  Speaker.  I  rise  today  and 
ask  my  colleagues  to  join  me  in  honoring  Mr. 
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Robert  Hagler.  who  retired  as  superintendent 
of  the  Castro  Valley  Unified  School  District  on 
July  1,  1992  after  more  than  40  years  in  edu- 
cation. 

Mr.  Hagler  has  been  a  leader  in  educating 
thousands  of  students  in  my  district  as  well  as 
a  leader  in  community  servce.  He  is  a  mem- 
ber of  the  Castro  Valley  and  Pleasanton  Ro- 
tary Clutjs  and  has  served  the  Tri-Valley 
YMCA  as  preskJent  and  longtime  n^ember.  He 
is  a  past  president  of  the  Alameda  County  In- 
dustry Education  Council,  travel  tour  leader 
with  ttie  California  Farm  Bureau,  former  menv 
ber  of  the  Western  Assodatwn  of  Schools  and 
Colleges,  and  past  presklent  of  the  East  Bay 
Athletw  League.  Bob  has  not  missed  a  Dublirv 
San  Ramon  LJons  Club  meeting  in  8  years — 
I  wish  our  committee  hearings  were  as  well  at- 
tended. 

In  1 950.  Robert  Hagler  began  as  an  instruc- 
tor at  St.  Mary's  Elementary  School  and  start- 
ed a  joumey  that  has  made  him  a  part  of  the 
lives  of  so  many  young  students  and  athletes. 
He  has  taught  at  St  Mary's  High  School  in 
Berkeley.  St.  Mary's  College  in  Moraga.  and 
served  as  principal  of  both  Amador  and  Dublin 
High  Schools.  Since  1984  he  has  been  the  su- 
perintendent of  schools  and  will  continue  in 
that  position  until  the  Board  of  Educatkm  can 
find  a  successor — not  an  easy  task. 

As  we  continue  to  debate  the  fine  points  of 
education  polk:y.  Mr.  Speaker,  let  Congress 
and  every  State  legislature  not  tose  sight  of 
the  indivkjuals  wtra  give  their  lives  to  teaching 
and  making  our  schools  woric.  It  takes  dedi- 
cated educators  to  make  ttie  difference  in  our 
chiWren's  future.  I  applaud  Robert  Hagler's 
many  years  of  servkre  to  my  constituents  and 
neighbors  and  wish  him  the  Ijest  in  retirement. 


TRIBUTE  TO  JACKIE  JOYNER- 
KERSEE 


HON.  JERRY  F.  COSmiO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today 
with  great  admiration  and  respect  for  ttie  best 
woman  athlete  in  history.  Jackie  Joyner- 
Kersee.  As  the  Olympic  GoW  Medal  winner  in 
the  heptathlon  for  two  straight  Olympic 
Games.  Jackie  has  proved  her  athletic  ability 
to  the  workl.  She  proudly  represented  our  Na- 
tkNi,  the  United  States,  in  ttie  1992  Olynpic 
Games.  I  wouW  like  my  colleagues  to  join  me 
in  recognizing  and  applauding  her  for  her 
amazing  talents. 

The  heptathton  is  a  seven-event  test  of 
every  basic  track  and  field  skHI.  Jackie  Joyner- 
Kersee  met  her  personal  goal  for  the 
heptathlon  and  reached  a  score  of  7.044.  Her 
previous  best,  6.985  points,  was  the  workj 
record  hokJer  prior  to  tfiis  year's  event 

Jackie  Joyner-Kersee  is  originally  from  East 
St.  Louis.  IL.  in  my  congressional  district.  Al- 
though she  currently  lives  and  trains  in  Los 
Angeles,  she  has  not  forgotten  the  city  of  her 
youth.  Jackie  returns  to  East  St  Louis  to  see 
friends  and  relatives  as  often  as  she  can. 

She  estat)iished  the  Jackie  Joyner-Kersee 
Community  Foundation  in  1989  to  assist  the 
youth  of  inner  cities.  The  goals  of  the  founda- 
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are  to  aid  urban  communities  in  develop- 
the   minds   and   bodies   of   their   youth 
thriugh  academics,  athletics,  arxl  other  rec- 
resfional  programs.  The  foundation  tries  to 
as  many  needy  communities  as  finarv 
cialy  possible. 

V  ickie  Joyner-Kersee  is  not  only  an  excep- 
tior  al  attilete  but  also  a  superior  citizen  of  our 
coi  ntry.  Her  commitment  to  both  athletics  and 
youth  of  our  Nation's  inner  cities  is  highly 
coifimerKiable.  I  hope  my  colleagues  will  join 
in  congratulating  Jackie  Joyner-Kersee  for 
performance  in  Barcelona  at  the  XXV 
OtytripJc  Games  arxl  praising  her  foundation 
act  tMies  in  the  United  States. 
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HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

CRANE.  Mr.  Speaker,  while  the  guns 

fire|and  the  bombs  drop,  another  battle  wages 

republic  of  Bosnia-Hercegovina,  a  battle 

words  as  ammunition  and  putrfic  opinion 

tie  corx^uest.  As  eviderx:ed  last  year  with 

now  infamous  and  unsubstantiated  testi- 

of  ttie  daughter  of  the  Kuwaiti  ambas- 

to  Washington  wtx)  tokj  of  unspeakat}le 

atrocities   being  committed   by   Iraqi  troops, 

relations  firms  can  often  shape  the  view 

the  publk:,   lawmakers,   and  international 

through  the  gruesome  stories  ttiey 

pet()etuate  or  the  ories  ttiey  chose  to  conceal. 

situation  in  Bosnia-Hercegovina  with  Ser- 

and  Croatia  is  no  different  as  is  illustrated 

he  followirvg  article.  I  encourage  my  col- 

to  read  on  and  increase  their  aware- 

of  the  PR  war  so  as  to  avokJ  becoming 

cisualty  of  it 

rfrom  the  New  Statesman  St  Society,  July 
31.  1992] 
Spin  Doctors  of  War 
(By  Karl  Waldron) 
would    have    been    perhaps    the    worst 
atit)Clty  so  far  in  a  war  where  horror  follows 
norror;  Serbian  irregrular  snipers  paid  the 
equivalent  of  £300  for  every  child-kill  they 
The   story   was  related   by   Steve 
Ws^,  a  volunteer  aid  worker. 

rhey  target  the  children,"  he  said,  "be- 
ef the  money  and  because  they  are 
to  kill.  With  their  small  size,  the  bul- 
make  a  bitrger  mess." 
Watt's  words  were  transmitted— along 
his  claimed  statistic  for  11,000  child  in- 
from  grunshot  wounds  and  some  400 
ch(d-deaths — on  Sunday,  the  BBC's  morning 
news  service.  The  World  This  Weekend 
perhaps   most   importantly,   on   News 
Hokr,  the  World  Service  flagship  news  pro- 
the  following  day.  They  were  thus 
into  the  record  for  a  potential  English 
audience  of  300  million  listeners 
Idwide. 

the  story  is  almost  certainly  not  true. 
one  imputes  any  ulterior  motive  in  Mr. 
Watt's  relating  what  he  had  been  told  by 
and  Bosnians  in  his  brave  journey  in 
tjuck  convoy  on  the  road  to  Sarajevo;  but 
does  have  to  question  the  BBC's  e/litorial 
jucfanent  In  the  manner  of  its  transmission. 
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EXTENSIONS  OF  REMARKS 

Like  many  other  of  its  genre,  this  story 
had  its  origins  in  Bosnia-Hercegovina,  but 
owes  more  than  a  little  in  its  passage  to 
Croat/Bosnian,  and  now  international,  folk- 
lore to  the  outpourings  of  a  PR  company's 
fax  machine  in  Washington  DC. 

While  origins  of  atrocity  stories  are  fre- 
quently difficuit  to  discern  in  war,  the  his- 
tory of  this  one,  unusually,  can  be  traced.  It 
first  gained  its  credence  in  the  Croatian 
media  and,  like  many  others  from  both  sides 
of  the  conflict,  it  has  little  or  no  flrst-liand 
substantiation. 

It  made  an  appearance  in  an  article  writ- 
ten by  Irtse  Zortic,  a  Bosnian  Muslim  jour- 
nalist working  for  a  Croatian  newspaper,  the 
contents  of  which  were  subsequently  re- 
peated in  other  Croatian  newspapers  and 
formed  part  of  a  news  broadcast  transmitted 
by  Radio  Croatia  International. 

The  service,  which  peppers  its  broadcast 
with  items  of  blatant  propaganda  passing  as 
"news",  is  treated  with  disdain  by  the  west- 
ern media.  But  like  all  international  broad- 
casts, it  is  monitored  by  the  BBC  at 
Caversham,  whose  operators  hear  its  other 
favoured  subjects — Serbian  salt  mines  oper- 
ated with  Croat  and  Bosnian  slave  labour 
and  Kurdish  militia  flghting,  for  huge  sums 
of  money,  for  the  Serbian  cause. 

The  Caversham  monitors  record  important 
information  from  the  airwaves  in  the  Sum- 
mary of  World  Broadcasts.  One  said  recently: 
"Frankly,  much  of  what  we  get  from  all 
sides  in  this  conflict  is  unusable,  useless.  Un- 
less it  is  a  speech  or  something  like  that,  it 
usually  finds  its  way  to  the  bin."  Which  is 
what  happened  to  Zortlc's  story. 

Zortic  stands  by  his  story,  but  admitted 
last  week  that  he  was  given  it  by  the  Cro- 
atian Information  Ministry,  in  a  private 
interview,  and  that  he  made  no  further 
checks.  "Who  could  I  ask?"  he  says.  "You 
can't  expect  us  to  ring  them  [the  Serbs]  and 
believe  them  when  they  say  it  isn't  true." 
But  the  tale,  which  is  so  widely  accepted  as 
fact  in  Croatia  au  to  be  described  as  an  "old 
chestnut"  by  a  senior  western  journalist  cov- 
ering the  Yugoslav  conflict,  owes  much  to  an 
earlier  communication  from  the  fax  machine 
in  the  offices  of  Ruder  and  Finn  in  Washing- 
ton. 

Last  week,  Rhoda  Paget  from  the  company 
admitted  to  assisting  in  disseminating  the 
"Cash  for  a  Corpse"  story.  "We  were  told  it 
by  a  minister  in  the  Croatian  government. 
We  merely  informed  them  of  its  importance 
and  have  never  checked  its  honesty.  Neither 
do  we  have  the  resources  to  do  so.  Frankly, 
it's  just  not  our  job.  It's  the  journalist's  job 
to  check  them  out  .  .  .  but  it  came  to  notice 
by  a  surprising  route."  Ruder  and  Finn's 
"job"  is  to  handle  the  PR  account  for  the 
governments  of  Croatia  and  Bosnia- 
Hercegovina  at  a  cost  of  USS18,000  (£9,700)  a 
month,  while  British  lobbying  company,  Ian 
Greer  Associates,  act  in  a  similar  regard  "on 
behalf  of  Serbian  interests",  their  undis- 
closed fee  paid  by  a  "syndicate  of  Serbian 
businessmen". 

According  to  John  MacArthur,  publisher  of 
Harpers  magazine,  and  author  of  a  book.  Sec- 
ond Front,  on  the  subject  of  public  relations 
and  propaganda  in  the  Gulf  war.  it  is  the 
American  company  that  is  currently  doing 
the  better.  "The  relative  success  of  these 
companies  in  getting  horror  stories  into 
print  is  critical  to  the  setting  of  the  inter- 
national political  agenda,"  he  says.  "They 
affect  votes  in  both  the  Security  Council  and 
the  Conference  on  Security  and  Cooperation 
in  Europe  by  altering  the  mind-set  of  an 
electorate  who  would  never  dream  of  reading 
a  UN  resolution.  They  establish  the  condi- 
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tions  which  make  it  possible  to  be  involved 
in  a  war." 

MacArthur  points  to  the  success  of  PR 
company  Hill  and  Knowlton  in  promoting 
the  "Dead  Kuwaiti  Babies"  story,  in  which 
Iraqi  troops  were  alleged  to  have  taken  Ku- 
waiti babies  out  of  their  incubators  and  left 
them  to  die  on  thfe  hospital  floor.  The  story 
relied  on  the  testimony  of  an  eye-witness 
who  subsequently  gave  televised  testimony 
to  the  Congressional  Human  Rights  Caucus. 
The  "eye-witness"  was  subsequently  re- 
vealed to  be  the  daughter  of  the  Kuwaiti  am- 
bassador to  Washington  who  had  been  "told" 
about  the  killings  by  witnesses  who  have 
never  since  been  produced. 

"If  this  had  been  known  at  the  time,"  John 
Edward  Potter,  senior  Republican  on  the 
caucus  said,  "she  would  have  not  been  al- 
lowed to  testify".  But  the  story  of  the  story 
was  not  published  until  January  this  year, 
nine  months  after  the  end  of  Desert  Storm. 
"Nayirah's  testimony  was  critical  for  estab- 
lishing the  conditions  where  the  American 
public  would  accept  the  deaths — any  death— 
of  their  own,"  says  MacArthur.  "It  is  ironic 
and  immoral  that  such  changes  should  have 
brought  about  misinformation,  perhaps  even 
a  downright  fake." 

According  to  Tom  O'Sullivan,  a  journalist 
at  PR  Week,  both  Steve  Watt's  and 
Nayirah's  testimony  provide  what  is  called 
in  PR-speak,  "a  classic  third-party  endorse- 
ment", although  Nayirah's  was  not  revealed 
as  such  at  the  time.  A  story  is  told,  someone 
also  retells  it  and  in  the  retelling  it  often 
gets  embroidered.  Watt  says  he  was  told  the 
child-killings  story  on  the  road  to  Sarajevo 
and  has  no  first-hand  knowledge.  That 
means  the  real,  true  story  is  that  someone, 
preferably  English  or  an  English  speaker  and 
a  non-combatant,  believes  in  its  authentic- 
ity. "But  the  listener  doesn't  take  it  in  as 
hearsay — instead  they  hear  it  as  recorded 
fact,"  says  Sullivan.  "You  could  argrue,  that 
is  what  the  PR  industry  is  all  about. 

According  to  an  executive  at  Hill  and 
Knowlton  who,  although  not  acting  for  any 
Balkan  interests,  refused  to  be  named,  the 
fact  that  Croatia  is  not  subjected  to  any  em- 
bargo, even  for  weaponry,  while  Serbia  faces 
sanctions,  may  itself  be  due  to  better  PR.  A 
recent  investigation  of  reported  atrocities 
showed  that  the  number  of  suljstantiated  in- 
cidents was  similar  four  perpetrated  by 
Serbs,  two  by  Croats,  one  by  Muslims,  and 
two  by  Muslims  and  Croats  together. 

John  Kennedy,  a  Conservative  parliamen- 
tary candidate  at  the  last  election,  now  a  PR 
consultant  with  Ian  Greer  Associates  who 
has  worked  on  the  Serbian  account,  says 
that  the  Serbian  government  in  its  support 
for  Serbian  irregulars  is  "faced  with  losing 
battles  on  the  second  (propaganda)  front  pre- 
cisely because  they  have  been  winning  the 
war.  The  public  relations  defeats  do  not 
bother  the  fighters,  of  course,  but  they  have 
an  indirect  effect  on  their  ability  to  pros- 
ecute their  war." 

Mr.  Kennedy,  usually  labelled  by  BBC 
radio— and  without  further  qualification— as 
"an  expert  on  Serbian  affairs",  feels  Greer's 
way  is  more  subtle  than  that  favoured  by  the 
American  companies.  "We  use  the  press,"  he 
said  "but  it  is  behind  the  scenes  lobbying, 
and  the  use  of  governmental  opinion  to  sway 
international  governmental  opinion  where 
we  are  the  most  effective.  The  Serbs  will  now 
have  more  opportunity  for  pressing  their 
cause.  Milan  Panic,  prime  minister  of  the 
rump  Yugoslavia,  numbers  Lawrence 
Eagleburger.  U.S.  Assistant  Secretary  of 
State  among  his  closest  friends. 
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Body  Counts 
(By  Kevin  Weaver) 

Reporting  on  the  claims  and  counter- 
claims of  the  numerous  atrocities  in  Bosnia 
and  Serbia  has  become  a  journalistic  mine- 
field. Both  sides  have  long  since  embraced 
propaganda,  accusing  the  other  of  orgies  of 
violence  that  hark  back  to  the  atrocities 
committed  In  Yugoslavia  during  the  second 
world  war. 

I  saw  similarly  exaggerated  claims  during 
the  Romanian  revolution  of  1989,  when 
disembowelled  bodies  of  pregnant  women 
were  paraded  in  front  of  the  press  in 
Timosoara.  In  fact,  these  women  had  died  of 
natural  causes  and  had  been  cut  open  for  au- 
topsies—not butchered  by  Ceauscecu's 
Securltate. 

For  the  first  time  last  week,  one  side  in 
the  Yugoslav  conflict  retracted  an  atrocity 
claim.  A  thousand  Bosnian  Serbs  were  al- 
leged to  have  been  massacred  in  Odzak  in 
northern  Bosnia,  which  had  been  captured  by 
the-  Croats  for  three  months.  The  Belgrade 
news  agency,  Tanjug,  withdrew  the  claims 
when  commanders  from  the  Bosnian  Serb 
army  said  there  was  no  evidence  of  any 
graves.  It  then  emerged  that  the  reporter 
had  picked  up  the  claim  from  Glas,  a  paper 
published  in  a  Serb  stronghold.  This  rare  re- 
traction could  signal  a  new  trend,  sparked 
off  by  the  realization  that  false  reports  only 
escalate  the  scale  of  the  sectarian-style 
atrocities  on  either  side. 

The  Croatians  have  produced  a  500-page 
book  with  pictures  and  eye-witness  state- 
ments of  Serbian  atrocities.  I  saw  pictures  of 
burnt  bodies— with  their  hands  tied  and  their 
genitals  cut  off  and  forced  down  their 
throats.  When  I  was  in  Split  last  month,  re- 
ports came  through  of  a  massacre  of  15  Cro- 
atian soldiers  in  Western  Bosnia.  Their  faces 
had  been  shot  to  pieces,  they  had  been  cas- 
trated, and  two  fingers  from  each  hand  had 
been  cut  off,  leaving  the  three-fingered  Ser- 
bian salute. 

Serbians  tell  similar  stories  of  mass  tor- 
ture. The  strongly  partisan  paper.  Politika, 
has  accused  the  Croats  crack  Ustashe  force 
of  "ethnic  cleansing"  in  eastern  Bosnia,  and 
of  razing  Serb  villages  with  modern  German 
weaponry. 

Speaking  to  some  Chetniks  (crack  Bosnian 
Serb  troops)  in  a  Serb  stronghold  near  Sara- 
jevo, prejudice  and  propaganda  was  very  ap- 
parent. The  Chetniks,  many  of  them  teen- 
agers, told  me  that  during  their  ethnic 
cleansing  operations,  they  had  been  attacked 
by  drug-crazed  Muslim  Bosnians,  and  had 
rescued  Serb  children  who  had  been  raped  by 
Muslims.  They  said  that  they  had  proof  that 
Libyans.  African  and  Iranian  mercenaries 
were  fighting  for  the  Bosnians.  In  the  same 
breath,  they  said  that  all  Muslims  were 
"dirty  Arabs  who  wipe  their  bottoms  with 
their  hands". 

The  atrocities  inflicted  on  Bosnian  Mus- 
lims have  been  documented  in  a  report  called 
Save  the  Humanity,  which  was  published 
last  month  by  Bosnian  peace  and  nongovern- 
mental organizations  based  in  Sarajevo.  It 
draws  on  20  statements  made  by  eye-wit- 
nesses, who  said  they  would  be  willing  to 
stand  up  in  an  international  court  and  re- 
peat their  statements. 

These  factual  accounts  seem  credible,  but 
some  of  the  stories  I  heard  in  Sarajevo  could 
easily  have  been  exaggerations  or  pure  myth. 
As  the  war  in  Bosnia  continues,  new  atrocity 
stories  come  to  light  every  day,  increasing 
the  stakes,  and  the  bitterness  on  all  sides. 
Such  horror  stories,  whether  true  or  false— 
and  some  certainly  are  true— will  divide 
communities  in  Bosnia  and  the  other  Yugo- 
slav republics  for  years  to  come. 


EXTENSIONS  OF  REMARKS 

REV.  BEAM'S  SERMON 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
share  with  my  fellow  Memt}er5  and  readers  of 
the  Congressional  Record  a  sermon  deliv- 
ered by  Reverend  Rk:hard  Beam,  minister  of 
the  Woodlawn  Christian  Church  in  Knoxville, 
TN. 

Reverend  Beam  points  out  some  very  seri- 
ous concems  we  face  in  this  Nation  tocjay, 
and  I  believe  that  everyone  wouW  benefit  by 
having  the  opportunity  to  read  his  thoughts 
and  giving  them  serious  consideration. 

Righteousness  Exalts  a  Nation.  But.  . . 
(Sermon  by  Rev.  Richard  Beam) 

Prov.  13:34.— A  righteous  nation  will  pros- 
per, a  wicked  nation  will  suffer.  A  righteous 
nation  acknowledges  God  and  behaves  right- 
ly in  his  sight.  A  wicked  nation  turns  its 
back  on  God  and  behaves  sinfully.  The  Old 
Testament  is  filled  with  examples  of  this. 
When  the  children  of  Israel  crossed  into  the 
promised  land.  Joshua  led  them  against  Jeri- 
cho in  an  unusual  battle  plan.  They  were  to 
march  around  the  fortified  city  for  six  days 
and  on  the  seventh  they  were  to  blow  their 
trumpets  and  shout.  Their  army  was  large 
enough  to  surround  the  city  so  when  the 
walls  came  tumbling  down  they  simply 
walked  in  and  destroyed  their  enemies. 

But  do  you  know  the  rest  of  the  story?  The 
defeated  city  was  dedicated  to  God.  so  they 
were  to  take  no  booty  Trom  it.  A  man  named 
Achan  knowingly  stole  some  gold  and  silver 
and  a  garment,  so  when  Israel  sent  a  small 
band  of  soldiers  against  a  tiny  army  at  Ai 
they  were  routed.  The  cause  of  their  defeat 
was  the  sin  of  one  man.  There  is  a  pattern 
here.  Righteousqess  leads  to  prosperity;  un- 
righteousness to  defeat,  and  it  does  not  only 
apply  to  Israel  but  to  every  nation.  The  Ca- 
naanites  were  driven  from  the  promised  land 
because  of  their  unrighteousness.  Sodom  was 
destroyed  from  heaven  because  there  were 
not  ten  straight  people  in  the  city  of  homo- 
sexuals. These  are  examples  of  a  principle 
that  still  is  in  force  today.  Righteousness  ex- 
alts a  nation,  but  sin  is  a  reproach  to  a  peo- 
ple. This  is  simply  the  teaching  of  Jesus  that 
"Whatsoever  a  man  sows,  that  shall  he  also 
reap."  It  is  that  principle  on  a  national 
scale. 

You  can  see  the  principle  in  modem  times, 
I  think  in  the  last  70  years  of  the  history  of 
the  USSR,  a  nation  that  tried  Godlessness  as 
official  government  policy  only  to  see  its 
own  walls  come  tumbling  down  in  Berlin  in 
a  sort  of  modern  miracle.  This  nation 
dressed  in  grey  and  black  with  sad  wrinkled 
faces  waited  In  lines  for  food  for  70  years, 
drowning  their  sadness  in  vodka.  There  were, 
of  course,  well-fed,  well-housed  exceptions. 

Contrast  that  with  the  history  of  the  Unit- 
ed States  of  America  which  has  not  been  per- 
fect by  any  means,  but  which  has  acknowl- 
edged that  the  rights  of  its  citizens  came 
fi"om  God,  not  the  state,  and  which  has  scrip- 
tures carved  on  most  of  its  public  buildings, 
which  requires  that  the  words.  "In  God  we 
trust"  be  engraved  on  its  coins,  which 
pledges  allegiance  to  its  fiag  as  "one  nation 
under  God."  whose  presidents  are  sworn  into 
office  with  one  hand  on  the  Bible  and  com- 
monly end  the  oath  of  office  with  the  word 
"so  help  me  God."  On  a  typical  Sunday  53 
million  people  are  In  church  in  America,  and 
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the  number  is  growing  annually.  This  is  a 
nation  that  for  these  200  plus  years  has 
known  relative  prosperity,  there  have  been 
and  still  are  the  hungry  and  homeless,  excep- 
tions. 

But  one  nation  fell.  I  think  because  of  offi- 
cial Godlessness,  and  the  other  is  slipping  be- 
cause of  a  spreading  (Godlessness.  The  United 
States  is  moving  toward  becoming  a  secular 
state.  Dan  Quayle  raised  the  question  of  fam- 
ily values  in  a  recent  speech  that  brought 
ridicule  trom  the  media,  but  when  the  laugh- 
ter died  down,  the  nation  realized  that  he 
had  raised  a  serious  issue,  lliere  is  another 
serious  issue  that  would  be  even  more  dif- 
ficult for  a  politician  to  raise.  It  is  this.  As 
a  nation,  we  no  longer  value  God  like  we 
once  did. 

Let  me  give  you  two  examples.  For  as  long 
as  we  have  had  public  education  in  America. 
100  years  round  numbers,  graduation  cere- 
monies have  been  opened  by  invocations  and 
closed  by  benedictions.  But  in  June  of  1989  in 
Providence.  Rhode  Island.  14  year  old  Debbie 
Weisman  was  attending  her  middle  school 
graduation  when  following  the  pledge  to  the 
flag.  Rabbi  Leslie  Gutterman  was  introduced 
for  the  prayer.  He  addressed  God  as  "God  of 
the  Free.  Hope  of  the  Brave."  and  delivered 
a  42  second  prayer  thanking  God  for  the  con- 
stitution, the  imlitical  process,  the  court 
system  and  the  destiny  of  the  nation.  At  the 
end  of  the  service  he  pronounced  at  27  second 
benediction  in  which  he  alluded  to  only  one 
scripture  in  Mlcah  6:8  asking  the  graduates 
to  "do  justly,  love  mercy,  and  walk  hum- 
bly." James  Kilpatrick  cites  these  details  in 
a  recent  syndicated  column. 

Debbie  Weisman's  father  sued  for  this  first 
amendment  violation  and  won  in  the  Su- 
preme Court.  There  are  to  l>e  no  prayers  in 
public  graduation  ceremonies  in  American 
public  schools  ever  again.  I  don't  see  how 
you  can  call  that  anything  but  a  major  shift 
in  the  way  we  value  God  In  America.  I  know 
no  one  who  wants  prayers  to  be  mandated  in 
public  schools,  but  to  outlaw  prayers  says 
something  about  a  nation  that  I  don't  want 
said  about  may  country. 

An  editorial  I  read  in  a  Columbus,  Ohio 
newspaper  lauded  the  decision  as  a  good  one, 
allowing  that  the  business  of  schools  is  read- 
ing, writing,  and  arithmetic.  I  don't  know  if 
that  was  propaganda  or  if  the  editor  is  that 
far  out  of  touch  with  reality.  People  who 
make  that  kind  of  statement  don't  want  to 
take  sports  out  of  schools,  or  technical  edu- 
cation, or  guidance  counselors,  or  especially 
sex  education  and  free  condom  distribution. 
They  only  use  that  line  to  get  out  of  schools 
what  they  don't  want  in  schools.  In  this  case 
God. 

Schools  teach  reading  writing  and  arith- 
metic, though  poorly,  if  national  testing 
means  anything,  but  they  also  teach  values. 
Some  of  them  they  teach  directly  like  the 
family  and  citizenship  values  those  who  are 
my  age  and  older  learned  in  schools.  Some- 
times they  teach  them  in  values  clarifica- 
tion classes  which  mostly  teach  that  there 
are  no  values  except  the  ones  you  create  for 
yourself.  Sometimes  schools  teach  values  in 
sex  education  classes  where  safe  sex  is  val- 
ued above  all  else.  But  they  teach  them  in 
other  less  direct  ways.  They  teach  them 
when  they  say  the  pledge  to  the  flag,  and 
when  they  expect  hard  work,  and  when  they 
punish  behavior,  when  they  enforce  dress 
codes,  and  rules  about  smoking  and  carrying 
weapons,  and  they  teach  them  with  their  at- 
titude toward  cheating.  They  also  teach 
them  with  their  attitude  toward  God. 

I  know  that  kids  can  pray  silently  if  they 
want  to.  anytime,  any  place,  but  I  am  talk- 
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about  the  public  responsibility  to  ac- 
vledge  the  existence  of  God  in  the 
schools.  I  know  that  only  a  tiny  fraction  of 
students  may  listen  to  the  prayer  at 
grrafuation  and  fewer  yet  may  pray  with  the 
er,  but  to  have  a  prayer  says  something 
abobt  how  you  value  God  in  the  society.  I 
knc  m  that  the  wording  of  a  non-sectarian 
pra  'er  would  likely  be  watered  down  and  not 
plei  se  everyone  and  possibly  not  anyone,  but 
ave  a  prayer  says  something  about  how 
ralue  God.  I  know  that  a  priest  of  some 
or  a  rabbi  or  a  preacher  from  some 
chi^-ch  other  than  mine  would  probably  de- 
the  prayer.  But  the  prayer  recognizes 
thelexistence  of  God. 
Righteousness  means  doing  what  is  right 
sight  of  God.  Yet  we  are  undergoing  a 
period  in  our  history  when  we  after  nearly 
years  have  finally  understood  that  the 
fou  iding  fathers  did  not  want  us  to  mention 
in  public  life.  And  that  is  absolute  fool- 
ishness. How  did  all  of  the  references  to  God 
there  and  how  is  it  that  our  history  is  so 
of  them?  The  forefathers  wanted  church 
separated  from  state,  but  they  did  not 
God  removed  from  public  life.  The  least 
govfcrnment  ought  to  say  is  that  God  is.  That 
is  1  ot  a  sectarian  statement.  It  may  be  of- 
fen:  Ive  to  a  very  few  but  not  to  say  that  is 
ay  that  God  does  not  exist  or  that  God 
not  matter. 

is  example  two.  When  1  was  a  Boy 
as  I  was  for  many  years,  earning  the 
of  Star  and  the  position  of  junior  as- 
sislbnt  scout  matter,  I  took  the  scout  oath 
to  (  o  my  duty  to  God  and  country  and  to  be 
mo  ally  straight  and  clean.  You  had  to  be- 
lief in  God,  live  morally,  and  be  a  good  citi- 
to  be  a  boy  scout.  Most  troops  met  in 
chiA'ch  buildings  and  were  welcomed  there. 
)ur  troop  we  prayed  at  meal  time  and 
wh|n  a  camping  trip  took  us  away  for  the 
we  had  church  services, 
today's  secular  climate  the  Boy  Scouts 
been  maligned  on  two  fronts.  First  they 
been  sued  because  they  do  not  accept 
atlifeists  and  secondly  because  they  do  not 
ace  spt  homosexuals.  The  Boy  Scouts  have 
rea  firmed  their  positions  and  are  deter- 
mined not  to  back  down.  As  a  result  they 
lost  financial  support  from  some  local 
United  Way  organizations  and  from  some 
coif  panics  who  have  written  into  their  poll- 
that  they  do  not  support  organizations 
discriminate  by  religion,  or  sexual  pref- 
.  Levi-Strauss,  the  makers  of  Levis,  is 
of  them,  according  to  a  recent  News  Sen- 
article.  Now  these  companies  and  Unit- 
Vays  can  do  what  they  want,  but  I  will 
buy  from  Levi-Strauss  and  urge  you  to 
he  same,  and  I  would  never  support  the 
United  Way's  many  local  organizations  of 
wh  ch  also  support  Planned  Parenthood,  the 
larf  est  supplier  of  abortions  in  America. 

t  who  would  have  thought  this.  The  Boy 
are  also  under  fire  from  mainline  de- 
noifiinations.  The  Presbyterian  Church  USA 
on  a  measure  that  would  have  forced 
th^n  out  of  hundreds  of  their  church  build- 
.  The  measure  failed,  but  the  fact  that  it 
raised  is  a  disgrace.  The  Evangelical  Lu- 
th4^n  Church  in  America  has  criticized  the 
Scouts  and  may  vote  on  a  similar  Issue. 
Boy  Scouts  are  bracing  for  flack  from 
otller  mainline  churches  too.  (This  according 
report  in  the  National  and  International 
Religion  Report. ) 

am  not  surprised  that  a  few  people  have 
kinds  of  attitudes  expressed  in  these  two 
ill<|strations— graduation  prayers,  and  the 
scout  oath— but  I  am  surprised  that 
th^  views  are  so  broadly  accepted.  They 
rei  resent  a  national  trend  toward  seculariza- 
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EXTENSIONS  OF  REMARKS 

tlon.  I  am  also  surprised  that  few  Christian 
people  speak  out  against  them. 

I  am  not  talking  about  times  changing 
here,  about  people  dressing  differently  and 
wearing  their  hair  differently  or  about  dif- 
ficult problems  brought  on  by  technology. 
We  are  talking  about  issues  fundamental  to 
the  survival  of  our  society. 

It  used  to  be  that  the  government  was 
sympathetic  to  religion  because  it  knew  that 
religion  was  good  for  the  society.  Genuinely 
religious  people  do  not  steal  and  lie  and 
cheat.  They  do  not  murder  or  riot.  They 
work  hard  and  support  themselves  and  sup- 
port their  families  and  take  care  of  their 
own  poor  and  needy.  If  the  benevolent  work 
of  religious  groups  stopped,  there  would  be 
no  way  that  government  could  replace  it.  It 
would  go  undone.  And  there  would  be  more 
sadness,  loneliness,  and  misery  than  this 
country  could  bear.  So  government  used  to 
be  sympathetic  toward  religion;  This  is  be- 
coming less  and  less  true.  Government  is  in- 
creasingly hostile  toward  religion.  And  in 
this  country,  more  than  in  Israel  of  old, 
more  than  in  the  Soviet  Union,  we  are  the 
government,  so  we  share  responsibility  for 
the  increasing  Godlessness. 

And  remember  this.  If  the  curse  of  God 
comes  on  a  nation,  it  comes  on  the  entire  na- 
tion. If  this  nation  has  prospered  in  part  be- 
cause of  our  general  acknowledgement  of 
God,  we  have  all  prospered.  Like  several 
boats  the  righteous  and  the  wicked  have 
risen  with  the  tide.  And  if  because  we  have 
denied  God  we  suffer  as  a  nation,  we  shall  all 
suffer.  Our  children  and  our  children's  chil- 
dren will  suffer. 

Christians  used  to  be  able  to  pray  without 
hesitation  for  government  and  preach  with- 
out reservation  about  America.  This  is  in- 
creasingly difficult.  We  will  of  course  con- 
tinue to  pray  and  increase  our  prayers  for 
our  leaders.  We  will,  of  course,  on  occasions 
like  this  preach  about  our  nation,  but  the 
sermons  become  less  and  less  positive.  And  it 
is  not  because  Bible  believing  Christians 
don't  agree  with  a  few  policies  or  decisions, 
but  because  we  increasingly  do  not  believe  in 
where  America  is  going. 

We  believe  that  righteousness  exalts  a  na- 
tion and  sin  is  a  reproach  to  a  people.  We  be- 
lieve that  neither  individuals  nor  nations 
can  define  sin  and  righteousness  for  them- 
selves, but  that  these  are  defined  and  re- 
vealed by  God.  And  our  hearts  are  broken 
when  we  see  our  nation  on  the  road  to  self- 
destruction. 

I  do  not  believe  that  America  is  or  ever 
was  or  ever  should  be  a  theocracy.  But  she 
has  and  should  again  acknowledge  the  exist- 
ence and  power  of  God.  However  we  deal  with 
multiculturalism,  it  must  not  be  by  turning 
our  back  on  God.  There  is  no  way  that  the 
increasing  secularization  of  America  can  be 
defined  as  anything  but  evil  and  a  reproach 
to  her  people.  There  are  those  who  think  this 
is  a  small  matter.  Even  in  the  church  there 
are  those  who  think  this  is  a  small  matter, 
or  even  agree  with  the  Supreme  Court  deci- 
sion, and  of  course  there  are  larger  issues, 
but  the  real  question  is  this:  In  the  eyes  of 
God  is  this  a  matter  of  indifference  or 
unimportance.  And  this:  Is  it  likely  to  do 
more  good  to  remind  students  even  in  the 
broadest  and  most  general  terms  of  the  ex- 
istence of  God  or  is  it  more  likely  to  harm 
them? 

So  pray  for  America.  For  the  sake  of  your 
children  and  grandchildren.  And  work  to 
make  America  a  better  place,  a  more  Godly 
place.  Speak  up  for  God  whenever  you  get  a 
chance.  And  vote  for  people  who  believe  in 
God  enough  not  to  want  him  banished  from 
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public  life,  and  who  believe  in  him  enough  to 
speak  for  him  without  shame.  And  don't  sup- 
port in  any  way  the  forces  that  are  advanc- 
ing the  causes  of  Godlessness.  And  renew 
your  own  commitment  to  God  and  to  Godly 
living  for  what  is  true  of  a  nation  is  true  of 
an  individual. 

JULY  5TH.  1»2  PRAYER 

Lord  in  these  days  when  Americans  cele- 
brate the  birth  of  this  great  nation  we  cele- 
brate with  them,  though  we  are  only  strang- 
ers passing  through  to  a  better  lajid. 

We  celebrate  because  in  your  providence 
there  has  been  established  a  place  on  the 
earth  where  the  faith  in  Jesus  could  prosper 
and  spread  across  the  globe. 

We  celebrate  because  in  your  providence 
there  has  been  established  a  place  where  in- 
dividual freedom  has  nourished  like  never 
before,  especially  where  we  are  free  to  wor- 
ship you  as  we  understand  you. 

But  we  celebrate  with  some  sadness,  be- 
cause we  fear  that  this  nation  shall  never 
again  be  what  she  once  was.  We  sense  the 
gradual  erosion  of  freedom  and  the  growing 
distaste  for  righteousness. 

We  see  a  world  in  which  every  person  does 
what  is  right  in  his  or  her  own  sight.  We  see 
too  much  of  Sodom  and  too  much  of  Babylon 
In  America. 

We  are  afraid  for  our  children  and  we  are 
ashamed  that  we  have  nearly  lost  what  was 
once  ours.  Forgive  us  our  sins  first,  and  for- 
give the  sins  of  our  leaders  and  of  our  nation. 

Make  strong  the  voices  and  the  wills  of 
those  who  speak  for  righteousness.  Diminish 
the  forces  of  evil.  And  may  your  name  be 
welcome  across  this  land.  In  our  schools  and 
courthouses,  in  our  congress  and  in  our  sen- 
ate, in  our  art  and  our  media,  may  your 
name  be  welcomed. 

Make  this  church  and  the  churches  salt 
and  light.  Restore  our  land.  Make  us  as  a 
people  all  that  it  is  possible  for  us  to  be. 
Give  jobs  to  the  jobless,  homes  to  the  home- 
less, help  to  the  helpless.  Remove  graft, 
greed,  and  selfishness  from  our  public  of- 
fices. 

May  it  become  true  of  us  that  "in  God  we 
trust."  May  we  be  more  than  ever  before,  "A 
nation  under  God."  And  start  here  in  this 
place  by  cleansing  our  own  hearts  as  we 
renew  our  own  commitment  to  you  in  Jesus 
name.  AMEN 


FARM  PAYMENT  FAIRNESS 
RESTORATION  ACT  OF  1992 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12. 1992 

Mr.  DINGELL.  Mr.  Speaker,  for  several 
years,  the  farmers  of  my  cor^ressional  district 
have  expressed  to  me  their  frustration  with  the 
current  payment  yield  system  used  by  the  Ag- 
riculture StatMlization  and  Conservation  Serv- 
ice (ASCS)  to  determine  farm  program  pay- 
ments. 

In  1990  the  Congress  approved  two  bills 
which  have  had  a  substantial  impact  on  the 
payments  received  by  our  farmers:  The  Food 
and  Agriculture  Act— 1990  farm  bill — and  the 
Omnibus  Budget  Reconciliation  Act  [OBRA]  of 
1990. 

The  current  farm  bill  freezes  payment  yields 
at  the  level  paid  for  the  1990  crop  year,  a  con- 
tinuation of  the  policy  first  implemented  urxfer 
the  1985  farm  t>ill  which  was  initiated  to  help 
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stop  plummeting  farm  prices  caused  by  record 
levels  of  commodity  stocks. 

In  preparation  for  the  1990  farm  tjill,  tfie 
U.S.  Department  of  Agriculture  [USDA]  con- 
ducted a  study  that  showed  how  much  several 
varying  options  for  changing  payment  yields 
would  cost  the  Federal  Government.  Four 
choices  were  developed  for  congressional 
consideration: 

First,  adjust  payment  yields  to  reflect  actual 
yields  for  all  farmers,  yielding  up  and  yielding 
down  inaccurate  yields  where  necessary  to 
balance  the  program — projected  additional 
cost  of  $.5  billion. 

Secorxj,  cfiange  the  calculation  for  actual 
yields  by  creating  a  5-year  average  that  dis- 
cards the  highest  and  lowest  years — projected 
additional  cost  of  $0.54  billion. 

Third,  allow  producers  to  choose  between 
county  established  yields  and  proven  yields — 
projected  annual  cost  of  Si  .2  billion. 

Fourth,  retain  county  established  yields. 

Section  505  of  the  1990  farm  bill  directs  the 
Secretary  to  either  retain  county  estat)lished 
yields  as  first  determined  in  1985,  or  at  the 
Secretary's  discretion,  estatrfish  a  farm  pro- 
gram payment  yield  for  any  farm  on  the  basis 
of  actual  yields— the  average  of  the  yield  per 
harvested  acre  for  the  crop  for  the  farm  for 
each  of  the  5  crop  years  immediately  preced- 
ing the  crop  year,  excluding  the  crop  year  with 
the  highest  yield  and  the  year  with  the  lowest 
yield. 

The  farmers  in  Monroe  County,  Michigan, 
like  many  other  farmers  who  informed  me  that 
they  did  not  keep  up  their  yieW  records,  are 
being  paid  a  amount  vastly  beneath  the  aver- 
age amount  of  crop  grown  for  each  planted 
acre.  The  consensus  in  Monroe  County  is  ttiat 
true  change  must  be  market  based,  but  if  a 
farmer  is  going  to  partk:ipate  in  the  farm  pro- 
gram, he  or  she  wants  to  play  on  a  level  field. 

I  believe  that  the  farmers  of  my  district  have 
a  legitimate  concern — ^that  it  is  time  to  pay 
farmers  based  on  what  they  actually  grow,  in- 
stead of  on  outdated  bureaucratk:  computa- 
tions. 

I  am,  therefore,  introducing  the  Farm  Pay- 
ment Fairness  Restoration  Act.  This  bill  re- 
quires the  Secretary  of  Agriculture  to  use  the 
statutory  authority  granted  him  under  the  1990 
farm  bill  to  compute  farm  payments  on  the 
basis  of  actual  yields,  those  yields  that  farm- 
ers can  prove  through  their  own  production 
records.  To  pay  for  the  anticipated  increased 
costs  to  USDA  farm  programs,  this  legislation 
woukj  direct  the  Secretary  of  Agriculture  to 
use  SI  billion  in  funds  which  were  triggered  on 
June  30,  1992  for  increasing  USDA  export 
program  funding  in  the  absence  of  a  GATT 
agreement. 

Unfortunately,  the  Si  billion  provided  by  the 
GATT  trigger  wouW  not  be  enough  to  fund  the 
use  of  actual  yiekls  in  the  long  run.  The  con- 
tinuation of  an  actual  yields  polk:y  would  have 
to  be  debated  during  consideration  of  the  next 
farm  bill.  This  legislation  would,  however,  help 
to  make  sense  out  of  the  Farm  Payment  Pro- 
gram by  using  additional  trade  program  dollars 
to  help  the  small-  and  medium-sized  farmer 
get  pakl  fairly  for  the  amount  of  crops  they 
grow,  rather  than  increase  funding  for  an  ex- 
port program  whose  funding,  mainly  to  major 
corporations,  has  raised  eyebrows  arrwng  our 
colleagues.  .    ,• 


EXTENSIONS  OF  REMARKS 

It  is  my  hope  that  this  legislatkm  might 
begin  to  address  the  inequity  that  many  Amer- 
rcan  farmers,  irx:luding  those  in  Monroe  Courv 
ty,  face  when  they  partk:ipate  in  tt>e  farm  pro- 
gram, so  that  these  growers  can  better  market 
their  products  for  sale  both  at  home  and  over- 


HARBOR  MAINTENANCE  TAX 
ROLLBACK  LEGISLATION 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  STUDDS.  Mr.  Speaker,  today  Congress- 
man MOAKLEY  and  I  are  introducing  legislation 
that  will  roll  back  the  hartwr  maintenance  tax 
in  order  to  save  jobs  and  keep  our  ports  com- 
petitive. 

The  hartx>r  maintenance  tax  [HMT]  was  es- 
tablished in  1986— Public  Law  99-662— to  off- 
set the  Corps  of  Engineers'  costs  for  devek)p- 
ing,  operating,  and  maintaining  America's  har- 
tKjrs  and  ports.  Previously,  these  activities 
were  paid  from  general  tax  revenue,  but  under 
the  1986  statute  the  corps  was  authorized  to 
recover  up  to  40  percent  of  its  operation  and 
maintenance  costs  from  HMT  revenues. 

The  1986  law  authorized  the  Customs  Serv- 
rce  to  begin  collecting  a  0.04  percent  HMT  on 
the  value  of  watertxxne  cargo  and  passenger 
fares  moved  through  U.S.  ports.  In  the  case  of 
cargo  entering  the  United  States,  the  tax  is 
paid  by  the  importer,  in  the  case  of  cargo 
leaving  the  United  States  by  the  exporter,  and 
in  all  other  instances  t>y  the  shipper.  Since 
1986,  Customs  has  collected  approximately 
Si  60  million  annually  in  hartx>r  maintenance 
taxes. 

Unexpectedly,  the  Omnitxjs  Reconciliation 
Act  of  1990  increased  the  fee  from  0.04  per- 
cent to  0.125  percent  ad  vaksrem.  The  primary 
justification  for  the  change  was  to  raise  reve- 
nues and  make  it  possible  for  the  corps  to  re- 
cover 100  percent  of  its  authorized  operation 
and  maintenance  costs.  In  fMew  England,  and 
in  Massachusetts  particularly,  the  tripling  of 
the  tax  has  had  a  profound  negative  impact  on 
our  economy,  increasing  the  cost  of  shipping 
out  of  New  England  ports  and  causing  cargo 
to  be  diverted  to  cheaper  Canadian  ports.  For 
example,  since  the  increase,  ttie  Port  of  Bos- 
ton has  lost  10,000  to  15,000  containers  to  al- 
temative  Canadian  ports  because  the  higher 
HMT  has  added  S200  to  $400  per  container  to 
shipping  costs.  This  added  cost  puts  U.S. 
products  at  a  competitive  disadvantage  with 
goods  produced  overseas. 

There  is  also  precious  little  evklence  that 
the  cun-ent  level  of  the  HMT  is  wan-anted  by 
the  amount  of  port  dredging  expenses.  The 
American  Association  of  Port  Authorities  esti- 
mates that  in  1990  the  funding  needed  for  port 
maintenance  was  $270  million;  current  annual 
collections  are  anticipated  to  exceed  $600  mil- 
lion. 

In  addition  to  rolling  back  the  HMT,  the  bill 
we  are  introducing  today  provides  that  the  tax 
should  not  be  imposed  more  than  once  in  the 
nx)vement  of  a  cargo  under  the  same  bill  of 
lading,  regardless  of  how  many  times  that 
cargo   is   loaded  or  unloaded.   Current   law 
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specifies  that  the  HMT  will  be  icrposed  for  ex- 
ports "at  the  time  of  loading,"  and  in  an  other 
cases  "at  ttie  time  of  unloading."  However, 
due  to  intermodal  shipping  and  the  use  of 
feeder  vessels,  cargo  may  be  loaded  or  un- 
loaded—onto or  off  more  than  one  vessel — 
more  than  once  during  a  voyage.  For  exam- 
ple, wtiere  a  cargo  is  carried  from  one  port  to 
arx}tf>er,  and  then  transfened  to  a  feeder  ves- 
sel to  be  earned  to  its  ultimate  destinatkxi,  the 
tax  woukj  be  assessed  on  that  cargo  twice.  It 
is  inherently  unfair  that  the  tax  shoukj  be  lev- 
ied on  the  same  cargo  any  number  of  times 
due  to  the  vagaries  of  certain  transportatkxi 
arrangements. 

Finally,  the  bill  contains  a  provision  to  en- 
harx»  enforcement,  and  thus  replace  reve- 
nues lost  by  restoring  the  tax  to  its  pre-1991 
level.  Specifically,  the  bill  authorizes  the  De- 
partment of  the  Treasury  to  receive  up  to  10 
percent  of  the  hartx>r  taxes  collected  for  erv 
forcement  activities.  Experts  in  the  shipping 
and  trading  comrrxjnity  believe  that  ttiere  is 
currently  wkjespread  evasion  of  ttie  HMT,  in 
part  because  enforcement  is  lax.  Shippers  tie- 
lieve  that  the  increased  enforcenr>ent  made 
possible  by  this  bill  will  lead  to  greater  tax  re- 
ceipts, which  would  help  compensate  for  reve- 
nues that  woukj  be  lost  In  rolling  back  the  tax. 

Mr.  Speaker,  we  recognize  that  it  is  unlikely 
that  this  legislatk>n  will  nwve  forward  ttus  Con- 
gress; however,  we  believe  that  the  issues  ad- 
dressed by  the  biU  are  very  serkxjs  and  de- 
serve immediate  conskJeration.  In  the  coming 
months  we  intend  to  press  ttie  case  of  a  roll- 
back of  these  taxes  and  wortc  with  the  mari- 
time community  in  identifying  revenues  ttiat 
coukj  be  used  to  offset  the  rollt>ack.  For  the 
future  of  our  ports  and  the  thousands  of  jobs 
dependent  on  ttiem,  we  urge  our  colleagues  to 
join  us  in  cosponsoring  this  important  bill. 


WSSC'S  HELM  ON  PRIVATIZA-nON 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  our  environ- 
ment and  health  are  two  most  important  areas 
whk:h  we  always  nDust  protect.  That  is  why  we 
have  enacted  into  law  ttie  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  Their  re- 
quirements are  vital  to  our  welfare.  However, 
the  Clean  Water  Council  recently  reported  that 
required  capital  expenditures  under  the  SDWA 
will  total  $49  billion  during  the  next  7  years. 
More  money  will  be  required  to  carry  out  CWA 
mandates. 

About  85  per  cent  of  the  water  systems  in 
tfie  United  States  presently  are  owned  by  kxal 
and  State  governments.  These  governments 
may  not  have  funds  to  meet  those  staggering 
requirements.  The  EPA's  grants  to  public  utili- 
ties also  are  rapidly  dropping  because  of 
t}udget  constraints.  If  the  requirements  are  to 
be  met,  user  charges  may  jump  in  many  conv 
munities. 

A  constituent  of  mine,  Lewis  M.  Helm,  is 
vk:e  ctiair  of  the  Washington  Suburban  Sani- 
tary Commission,  the  Nation's  seventh  largest 
water  and  waste  water  utility  serving  1.5  mil- 
iion  suburt}an  Marylanders.  On  July  29  he  ad- 
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a  public  hearing  conducted  by  the 
Environmental  Protection  AgerKy  to  im- 
plefient  an  Executive  order  to  facilitate  privat- 
of  waste  water  treatinent  facilities, 
dommissioner  Helm's  ttxxjghtful  comments 
sh^Jld  stimulate  discussion,  and  I  want  to 
them  with  my  colleagues: 
t  is  a  privilege  to  participate  today  in 
process  that  could  lead  to  the  privatlza- 
of  water  and  waste  water  treatment  fa- 
cil^ies.  I  applaud  President  Bush  for  issuing 
Ive  Order  12803  and  the  Environmental 
Prdtection  Agency  for  moving  quickly  to 
pro  ride  implementing  guidelines. 

our  months  ago  I  wrote  short  "op-ed" 
pieles  for  the  Washington  Post  and  the 
Montgomery  County  Gazette  newspapers, 
called  for  privatization  of  the  Wash- 
ingfon  Suburban  Sanitary  Conmiission.  This 
a  worthy  objective,  1  felt,  which  could 
the  economic  inefficiencies  impeding 
-effective  service  to  1.5  million  residents 
lontgomery  and  Prince  George's  County, 
articles  pointed  out  that  53  per  cent 
y  'SSC's  operating  budget  was  debt  service, 
worse  than  the  Federal  government's 
No  appraisal  had  been  made  of 
assets.  A  safe  guess  puts  the  value  at 
abolit  S7  billion.  A  stock  sale  could  provide 
fUnfcs  to  pay  off  our  $1.5  billion  debt,  provide 
equity  to  rate  payers,  give  the  two 
ty  governments  a  share  of  the  proceeds 
assure  operating  and  capital  funds  for 
time. 
Tbe  opinions  expressed  were  solely  mine 
f\ce  Chair  of  the  seventh  largest  water 
waste  water  treatment  utility  in  the 
Unt«d  States.  They  are  not  necessarily  the 
ons  of  the  Governor  and  state  legisla- 
ture which  control  WSSC  legislation,  not 
the  opinions  of  the  two  County 
Ex4:utives  who  appoint  and  give  policy  guid- 
to  three  WSSC  Commissioners  from 
count,  not  necessarily  the  opinions  of 
theltwo  county  councils  who  approve  our  op- 
and  capital  improvements  budgets, 
necessarily  the  opinion  of  the  bi-county 
and  Planning  Commission  which  makes 
development  plans  we  implement,  not 
the  opinion  of  the  Maryland  Pub- 
Service  Commission  and  not  even  the 
opinion  of  my  five  fellow  Commissioners, 
then  there's  the  poor  guy  in  charge  of 
ruiiiing  WSSC,  our  General  Manager,  Dick 
Ho<  evar.  What  does  he  think? 

•  rhose  are  the  political  entities  with  en- 
forfeable  opinions  about  WSSC.  Generally 
ng  they  give  constructive  opinions 
ab<iit  rates  and  priorities,  what  to  build  and 
build,  where  to  do  it  and  all  other  man- 
ag^nent  areas.  It  generally  is  sound  and 
motivated  guidance.  However,  political 
ies  often  have  different  perspectives  and 
objectives  internally  and  externally.  Not 
does  Maryland  provide  strong  leader- 
but  we  also  work  with  the  District  of 
and  Fairfax  County.  Virginia. 
thTt>ugh  various  agreements.  That  provides  a 
of  excitement  occasionally  too. 
)o  you  see  our  problem?  Who  decides  for 
customers  what  they  should  have,  where 
s  lould  be,  whether  long-time  residents  un- 
dei  incite  costs  of  new  construction,  whether 
ma  ntenance  should  be  emphasized,  how  far 
ah^id  of  the  need  curve  should  expansion  be 
and  so  forth?  Our  customers  cannot  do 
3emselves. 

Ve  have  many  layers  of  political  involve- 
me  It.  Does  it  result  in  finer  products  and 
ser  rices  at  the  lowest  possible  price?  Of 
cov  rse  not!  It  provides  decent  quality 
thi  )ugh  a  heavily-encumbered,  non-eco- 
noi  lie  system. 
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EXTENSIONS  OF  REMARKS 

"Others  have  gone  before  us  along  the  path 
to  privatization. 

"The  former  Financial  Secretary  to  the 
Treasury  of  Great  Britain,  John  Moore,  was 
a  strong  force  behind  privatizing  the  systems 
there  into  privately  owned  systems. 

"Privatization  Increases  productivity  effi- 
ciency .  .  ."  he  said.  "Private  sector  compa- 
nies able  to  draw  on  capital  markets  to  fi- 
nance efficiency  or  expansion  face  cir- 
cumstances different  trom  those  faced  by  in- 
dustries in  the  public  sector." 

"Steven  H.  Hanke,  writing  about  "The  Ec- 
onomics of  Canadian  Municipal  Water  Sup- 
ply", called  that  country's  pubic  systems 
"bureaucratic  socialism  .  .  .  insulated  from 
the  forces  of  market  processes  such  as 
consumer  demands  and  economic  costs."  He 
gave  these  as  hypotheses  which  apply  here 
also: 

Private  rate  schedules  more  closely  reflect 
cost  and  demand  conditions  than  do  public 
schedules; 

Private  capacity  costs  are  10%  to  50% 
lower  than  comparable  public  costs; 

Private  firms  adopt  cost-reducing  tech- 
nology more  rapidly  than  public  firms; 

Public  enterprises  are  expected  to  be  more 
highly  capitalized  than  private  ones  .  .  .  and 
the  ratio  of  peak  demand  to  total  capacity 
typically  is  lower  for  public  than  private 
firms. 

"So  why  are  so  few  water  and  wastewater 
utilities  in  private  ownership? 

"It's  historical,  first  and  foremost.  John 
Stuart  Mill  argued  more  than  100  years  ago 
that  under  "natural  monopoly  conditions 
private  water  companies  would  engage  in 
wasteful  competition". 

"This  belief  is  still  alive  and  well  In  our 
tax  and  environmental  laws.  If  my  opinion 
prevailed  throughout  every  political  entity 
controlling  WSSC,  privatization  still  would 
not  happen.  Some  federal  regulations,  some 
provisions  of  the  Clean  Water  Act  and  1986 
Tax  Reform  Act,  are  anathemas  to  privatiza- 
tion. But  these  inhibitors  can  be  modified. 

"The  Clean  Water  Act  provides  grants  to 
capitalize  state  loan  funds  that  are  used  for 
"construction  of  treatment  works  which  are 
publicly  owned".  This  effectively  precludes 
funds  for  privatized  entities. 

"OMB  Circular  A102,  Attachment  N,  pre- 
vents the  sale  of  facilities  financed  with  fed- 
eral funds  and  curtails  upgrading  with  pri- 
vate funds. 

"EPA's  regulation  as  now  written  to  grant- 
funded  real  property  says  "Except  as  other- 
wise provided  by  Federal  statutes,  real  prop- 
erty will  be  used  for  the  originally  author- 
ized purposes  as  long  as  needed  for  that  pur- 
pose and  the  grantee  or  subgrantee  shall  not 
dispose  of  or  encumber  its  title  or  other  in- 
terests." 

"The  following  are  presented  for  your  con- 
sideration: 

"The  tax  law  should  be  modified  to  include 
an  Accelerated  Cost  Recovery  System  estab- 
lishing a  shorter  depreciation  period.  The 
five  to  eight  year  period  for  depreciation  ex- 
isting before  the  1986  Tax  Reform  Act  would 
be  ideal.  This  would  permit  a  more  reason- 
able timeframe  for  capital  recovery; 

"Second,  tax  exempt  financing  should  be 
permitted  for  all  water  and  wastewater  fa- 
cilities, not  just  public  facilities.  This  would 
allow  low  interest  bonds  for  private  sector 
development  just  as  in  the  public  sector; 

"Third,  reintroduce  an  investment  tax 
credit; 

"Fourth,  the  OMB  Circular  and  EPA  regu- 
lations need  change  so  that  facilities  which 
previously  were  federally  funded  can  be  sold 
to  private  entities  or  improved  with  private 
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funds.  It  is  self-defeating  to  limit  federal  as- 
sistance only  to  public  wastewater  facilities. 
The  purpose  of  the  facility  and  not  the  own- 
ership of  the  facility  should  be  the  criterion 
for  funding; 

"Fifth,  EPA's  rule-making  should  include 
water  as  well  as  wastewater  facilities.  The 
two  systems  are  closely  linked  and  should 
operate  as  one; 

"Last,  I  request  that  you  address  the 
economies  of  scale  that  could  be  provided  by 
regional,  rather  than  local,  operations.  In- 
centives for  regionalization  could  bring  less 
expensive  operations  with  fewer  obstacles. 

"We  want  to  participate  in  what  EPA  does 
during  the  months  ahead.  You  have  a  chance 
to  bring  reason  to  this  vital  area.  You  can 
help  to  make  water  and  wastewater  utilities 
productive,  economic,  taxpaying  entities. 
You  can  free  public  capital  for  other  uses. 
You  can  bring  America's  greatest  strength, 
our  enterprise  system,  into  play.  You  can 
give  us  the  same  opportunity  for  privatiza- 
tion that  the  former  Soviet  Union  and  the 
countries  of  Eastern  Europe  now  enjoy." 


A  TRIBUTE  TO  EUGENE  V. 
ENDRES,  THE  "ROSE  MAN"  OF 
OfflO 


HON.  DOUGLAS  APPLEGATI 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  APPLEGATE.  Mr.  Speaker,  a  special  in- 
dividual will  be  honored  on  Friday,  August  14, 
as  the  Ohio  Agricultural  Council  pays  a  special 
tribute  to  the  late  Eugene  V.  Endres  of 
Tuscarawas  County,  OH 

Gene  Endres,  known  as  the  "rose  man"  of 
Ohk),  will  be  inducted  into  the  Agricultural  Hall 
of  Fame  ak>ng  with  three  ottier  great  individ- 
uals who  will  be  recognized  (or  their  "out- 
standing work,  sacrifice  and  dedication  to 
Ohio's  No.  1  industry:  agriculture." 

Gene  Endres  would  make  frequent  trips  to 
Washington  and  woukj  visit  his  many  friends 
on  Capitol  Hill.  But,  rather  than  handing  out 
ttie  typical  business  card  to  tfiose  he  would 
meet,  Gene's  calling  card  was  a  small  rose- 
txid — ^frequently  of  a  color  sekjom  seen  in  a 
rose — and  most  everyone  woukJ  get  "pinned" 
on  their  lapels,  a  sure  sign  that  the  rose  man 
had  been  to  town  ar)d  left  his  marie.  It  was 
often  easy  to  figure  out  where  Gene  had  vis- 
ited by  walking  the  halls  of  Congress  and 
viewing  colorful  rose  buds  adorning  those  wfio 
had  the  pleasure  of  encountering  him. 

Gene's  induction  into  the  Agricultural  Hall  of 
Fan)e  is  very  fitting  and  a  special  distinction, 
and  I  only  wish  that  my  good  frierxj  could  be 
there  to  hear  the  flowering  of  praise  that  he  so 
well  deserved  as  the  rose  man  of  Ohio.  Gene 
protjably  woukjn't  want  all  of  the  recognition 
that  will  be  heaped  upon  him,  but  we  all  know 
that  he  truly  deserves  it. 

Gene  Endres  made  Tuscarawas  County  a 
household  name  when  if  came  to  the  floral  in- 
dustry of  America,  arKJ  I  can  tell  my  col- 
leagues in  Congress  that  such  a  distinction  Is. 
indeed,  a  very  tall  order.  Mr.  Speaker,  Eugene 
V.  Endres  was  a  special  person  and  a  special 
friend  to  many  people,  and  recognition  by  the 
Ohio  Agricultural  Council  is  a  further  tribute  to 
a  man  who  helped  to  bring  color  into  our  world 
and  a  sweet  fragrance  to  ttie  air. 
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RURAL  SMALL  BUSINESS 
FEDERAL  CONTRACTING  ACT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  DORGAN  of  Nortti  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  help  cre- 
ate new  jobs  in  rural  America.  This  bill  would 
give  rural  America  a  real  chance  to  compete 
for  federal  contracts. 

Although  there  is  not  rioting  arKl  looting 
and  no  one  is  buming  down  businesses  in 
rural  America  the  economic  distress  is  no  less 
acute  than  in  some  urt)an  areas.  Consider  the 
following  facts: 

The  income  gap  between  rural  arxl  urt)an 
areas  widened  in  every  year  of  the  1980's,  re- 
versing the  trend  that  had  persisted  for  the 
previous  several  decades. 

There  is  an  overall  10  percent  wage  perv 
alty  for  living  in  a  rural  area,  but  in  1989,  the 
differential  between  rural  and  urt>an  areas  was 
35  percent  for  tlx)se  with  a  college  education. 

Last  year,  1240  rural  counties  (over  halO 
had  out-migration  population  losses. 

Employment  growth  during  the  1980's  in 
rural  areas  was  only  60  percent  of  that  in 
utban  areas. 

Unemptoyment  rates  were  higher  in  rural 
areas  than  in  urt)an  areas  every  year  during 
the  1980's. 

The  poverty  rate  in  rural  areas  has  been  t>a- 
sically  unchanged  for  the  past  20  years. 

More  ttian  80  rural  counties  have  higher 
chiW  poverty  rates  than  Detroit,  the  American 
city  with  the  highest  rate  of  child  poverty. 

The  result  has  been  that  rural  America  is 
exporting  it's  premier  resource — educated, 
hard-wori<ing  young  people.  This  phenomenon 
masks  ttie  problem  t>ehind  unemployment 
rates  whwh  often  seem  relatively  tow  com- 
pared to  some  parts  of  ttie  country,  but  in  fact 
is  covered  up  by  out-migration. 

In  the  meantime,  the  Federal  Government  is 
now  paying  premium  prices  for  labor  in  many 
high-cost  areas.  In  today's  work),  where  much 
work  gets  done  in  front  of  a  computer  termi- 
nal, the  location  of  that  terminal  is  becoming 
less  important.  Given  a  fair  chance,  rural 
America  has  the  skills,  the  wori<  ethic  and  the 
motivation  to  make  a  contribution.  Given  a 
chance,  I  believe  that  more  contracts  in  rural 
areas  will  also  save  the  taxpayer  money. 

The  bill  woukJ  allocate  a  share  of  Federal 
contracts  to  txjsiness  concems  located  in  rural 
areas.  The  share  of  Federal  contracts  to  be  di- 
rected to  rural  txjsinesses  is  20  percent  of  the 
value  of  prime  contract  awards  for  each  fiscal 
year. 

A  study  by  the  Department  of  Agriculture 
Economic  Research  Service  put)lished  in  1989 
concerning  the  geographic  distribution  of  Fed- 
eral funds  contained  the  following  findings: 

Metro  counties  received  92  percent  of  ail 
procurement  contracts,  94  percent  of  all  de- 
fense contracts,  and  87  percent  of  all  non-de- 
fense contracts. 

Metro  counties  received  neariy  four  times  as 
much  in  procurement  contracts  as  non-metro 
counties. 

What  is  needed  is  the  opportunity  to  com- 
pete— not  handouts  or  subsidies — real  oppor- 
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tunity  to  devek>p  real  businesses  in  mral 
areas.  Let  me  be  clear.  We  ought  to  tackle 
economk:  distress  wherever  it  occurs — urban 
or  mral,  coastal,  or  heartland.  But  it  is  evident 
that  rural  America  is  in  need  of  help,  as  much 
as  or  more  than  many  urt>an  areas. 

In  the  future,  access  to  information  is  the 
critical  factor  that  will  determine  winners  and 
losers  in  an  informatton-based  ecorwmy.  Ac- 
cess to  information  requires  a  bask:  infrastruc- 
ture and  the  skills  to  use  information  and  tech- 
nology wisely  and  productively.  Strategies  and 
policies  that  contribute  to  k>ng-term  invest- 
ments in  people  and  access  to  information  in 
all  areas  of  the  country  will  help  assure  ttiat 
rural  America  woni  be  passed  by  again.  This 
bill  would  help  rural  America  positton  itself  for 
ttie  economk:  changes  ahead. 


SALUTE  TO  JAMES  B.  SAMPSON 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SERRANO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  t  rise  today  to  salute  Mr.  James 
B.  Sampson,  director  of  the  Mitchel  Senior 
and  Community  Centers  in  the  south  Bronx. 
Throughout  the  past  26  years,  Mr.  Sampson 
has  dedk:ated  himself  to  serving  the  needs  of 
the  south  Bronx  community  and  his  excep- 
tional commitment  will  be  ceietvated  next  Au- 
gust 22  at  a  gala  to  t>e  held  in  his  honor. 

A  native  New  Yorker,  Mr.  Sampson  grew  up 
an  outstanding  athlete.  As  a  result,  he  grad- 
uated from  Seward  Pari<  High  School  with  a 
scholarship  to  Benedict  College  in  Columbia, 
SC.  At  this  institutton,  Mr.  Sampson's  excep- 
tional athletk:  abilities  led  him  to  establish  a 
number  of  records  for  which  just  2  years  ago 
he  was  inducted  into  the  Benedkrt  College  Hall 
of  Fame.  Having  received  his  B.S.  degree 
from  Benedtot  College,  Mr.  Sampson  went  on 
to  attend  South  Carolina  State  University  and 
then  Columbia  University  in  New  York. 

Following  the  completion  of  his  studies,  Mr. 
Sampson  taught  and  coached  at  FairfieW  High 
ScfK>ol  in  South  Carolina  for  9  years.  As  a  re- 
sult of  his  guklance,  the  school  produced  win- 
ning teams  in  track,  baseball,  and  baskettiall— 
the  latter  of  which  won  seven  State  champton- 
ships  and  numerous  conference  titles.  For  his 
invaluable  contributions  as  teacher  and  coach, 
Mr.  Sampson  was  honored  by  the  entire  Fair- 
fieW High  School  community. 

In  1966,  Mr.  Sampson  joined  the  Mitchel 
Center  community  as  evening  director  and  8 
years  later  became  the  director  of  the  Mitchel 
Senior  and  Community  Centers,  a  position  he 
still  hokJs  today.  Throughout  his  tenure  at  the 
Mitchel  Center,  Mr.  Sampson's  commitment  to 
the  community  nas  earned  him  the  respect 
and  admiration  of  ttie  neighbors  of  the  south 
Bronx.  He  has  played  a  valuat)le  role  in  en- 
couraging our  high  school  students  to 
sucessfully  complete  their  academic  careers 
and  go  on  to  college,  frequently  with  the  as- 
sistance of  athletic  scholarships.  Two  out- 
standing examples  of  Mr.  Sampson's  success- 
ful relationship  with  young  athletes  are  Mr. 
Rod  Strickland,  NBA  star,  and  Mr.  Hugh 
Evans,  the  first  black  referee  in  the  NBA. 
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In  the  past.  Mr.  Sampson  has  also  worked 
with  Har-You-Act,  Harlem  Hospital,  and  the 
Urban  League.  He  betongs  to  the  board  of  dh 
rectors  of  ttie  Urban  League  as  well  as  ttiat  of 
the  Schoenberg  Library  and  he  is  a  memtier 
of  Kappa  fratemity.  Throughout  his  life,  Mr. 
Sampson's  endeavors  have  always  reflected 
his  genuine  concern  for  his  feltow  people  as 
weU  as  his  desire  to  encourage  the  achieve- 
ment of  excellence.  Today,  on  behalf  of  the 
people  of  the  south  Bronx,  I  woukj  like  to  ex- 
press to  Mr.  Sampson  my  deep  appreciatkxi 
for  his  commitment  and  dedicatton  to  our  com- 
munity. 


INTRODUCTION  OF  BILL  TO  PRO- 
VIDE FOR  TRANSFER  OF  RIGHTS 
OF  WAY  IN  SHENANDOAH  NA- 
TIONAL PARK 


HON.  GEORGE  ALLEN 

OF  VIRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  ALLEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  whk:h  woukJ  permit  ttie 
Commonwealth  of  Virginia  to  resume  posses- 
sion of  ttie  rights  of  way  for  segments  of  cer- 
tain secondary  roads  running  through  the 
Shenandoah  National  Park,  exempted  from 
the  equal  value  exchange  of  land  required 
under  Federal  law. 

The  Departnnent  of  ttie  Interior  soKcitors  re- 
cently concluded  the  special  use  permits  Vir- 
ginia has  used  in  ttie  past  are  no  tonger  per- 
missitjle  under  current  Federal  law.  Ttierefore, 
if  ttie  Commonwealth  of  Virginia  wants  to  corv 
tinue  maintaining  the  roads  running  through 
the  Park,  it  wouki  tiave  to  resume  possesston 
of  ttie  rights  of  way.  Under  current  law,  ttie 
transfer  of  ttiese  rigtits  of  way  back  to  ttie 
Commonwealth  wouM  require  an  equal  value 
exctiange  of  land. 

When  Virginia  originally  donated  the  land  to 
the  National  Park  Servk:e.  the  Commonwealth 
stiould  have  reserved  title  to  ttie  rights  of  way 
for  those  few  segments  of  road  whk:h  happen 
to  cross  over  into  the  Park  in  certain  places, 
sometimes  in  segments  of  only  40  or  50  feet. 
Regardless  of  this  oversight,  whtoh  occurred 
decades  ago,  it  is  unreasonat}le  now  to  re- 
quire Virginia  to  give  up  additional  land  simply 
to  continue  maintaining  ttiese  roads,  which  are 
needed  for  use  by  sctiool  txises  and  local 
reskJents. 

The  Superintendent  of  the  Shenandoah  Na- 
tional Park^  Bill  Wade,  has  publKly  stated  his 
support  for  such  an  exemptkxi.  In  additton,  ttie 
Virginia  General  Assembly  tias  overwtielm- 
ingly  passed  a  resolutton  calling  for  the  resolu- 
tion of  this  particular  equal  value  situation. 

Expeditious  enactment  of  this  legislation  is 
necessary  to  enable  the  Virginia  Department 
of  Transportation  to  continue  maintaining  the 
roads  as  it  has  in  the  past.  The  bill  would  pro- 
vkJe  the  transfer  of  the  rights  of  way  to  ttie 
Commonwealth  of  Virginia  as  they  exist  upon 
enactment  of  the  legislation.  It  woukt  not  per- 
mit the  toss  of  addittonal  parte  land,  whtoh 
wouto  remain  sutiject  to  the  equal  value  ex- 
change requirement 
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OLYMPIC-SIZE  MARKETING 
MISTAKE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Ir.  STOKES.  Mr.  Speaker,  from  the  open- 
ceremonies  on  July  25  to  the  grand  finale 
August  9,  the  world  watched  as  its  greatest 
aVt  etes  competed  in  the  1 992  Summer  Olynv 
pic  games, 
^ne  name  which  has  t>econr)e  synonymous 
the  Olympics  games  and  winning  is 
Joyner-Kersee.  This  year,  Joyner- 
captured  an  Olympic  gold  medal  in  the 
arxj  a  bronze  medal  in  the  long 
Since  the  1984  Olympics,  this  extraor- 
American  athlete  has  captured  the  gold 
set  world  records.  She  has  also  captured 
hearts  of  Americans  as  an  outstanding  in- 
and  positive  role  model. 
Speaker,  it  is  unfortunate  that  this  indi- 
easily  conskJered  the  worid's  greatest 
and  fiekj  athlete,  does  not  enjoy  the  r>- 
awards  that  accompany  such  a  distin- 
feat.  I  want  to  share  with  my  col- 
a  recent  artx:le  whk;h  originally  ap- 
in  the  Ch»ago  Tribune  and  was  re- 
in the  Plain  Dealer  newspaper.  The  ar- 
exptores  the  marketing,  or  lack  thereof,  of 
ie  Joyner-Kersee,  an  Olympk:  hero.  The 
speaks  for  itself  and  I  am  pleased  to 
it  to  the  attention  of  my  colleagues. 
Olympic-size  Marketing  Mistake 
(By  Beth  Austin) 
is  the  World's  Greatest  Athlete? 
poured  S25  million  into  an  ad  cam- 
posing  that  question.  pitting 
Dan  Whozlts  against  Dave 
That  morsel  of  marketing  ge- 
backfired  when  Dan  O'Brien  failed  to 

for  a  trip  to  Barcelona, 
reality,  even  a  titanic  Olympic  battle 
the  two  would  only  have  decided 
was  the  World's  Greatest  Male  Athlete 
year.  Because  as  track  fans  have  known 
years— and  as  many  major  marketers  ap- 
fail    to    understand— the    World's 
Athlete,  at  least  in  track  and  field, 
I  nquestionably  Jackie  Joyner-Kersee. 
name  is  a  familiar.  She's  won  back-to- 
Olympic  gold  medals  in  the  heptathlon 
988  and  1992.  But  most  probably  don't  re- 
how  phenomenal  the  30-year-old  ath- 
s  career  has  been.    She   won  a  silver 
in  the  1964  Olympics,  after  pulling  a 
during    the    competition:    she 
t  lost  a  heptathlon  since.  Her  1988  world 
of  7.291   points,   set   in   Seoul,   still 
.  In  addition  to  holding  the  world's 
in  the  long  jump,  she  is  nationally 
in  the  200  meters  and  the  100-meter 
hurdles. 

why  isn't  she  all  over  the  airwaves  this 

as  marketers  pounce  on  the  Olym- 

Why  isn't  she  beaming  down  from  bill- 

onto  the  hordes  of  teen-age  grlrls  who 

her?   Why,    in   heaven's  name,   isn't 

Joyner-Kersees  face  on  the  Wheaties 
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Ii  '8  not  l>ecause  she's  turning  offers  down, 
ace  )rding  to  her  reps.  Joyner-Kersee  has  said 
she  is  mystified  and  a  little  hurt  by  the  rel- 
atl  e  lack  of  interest:  "I  feel  that  I  have  the 
rig  It  personality  and  the  right  image.  I 
gue  js  I'll  just  have  to  continue  to  try  to 
bre  ik  records.' 
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But  part  of  the  problem  is  that  she's  just 
too  talented.  Sports  fans  like  to  enjoy  a  lit- 
tle uncertainty  alwut  the  outcome  of  an 
event.  But  watching  Joyner-Kersee  in  the 
heptathlon  is  like  waiting  for  the  microwave 
to  ding:  unless  something  breaks,  the  result 
is  fairly  predictable. 

She's  equally  bad  copy  off  the  field.  She 
has  been  married  to  her  coach.  Bob  Kersee, 
since  1966,  so  she's  not  likely  to  show  up  on 
Oscar  night  as  Spike  Lee's  escort. 

Unlike  many  athletes,  whose  personal 
problems  make  them  good  copy,  Joyner- 
Kersee  has  enjoyed  a  reputation  for  fun- 
damental integrity  since  she  started  setting 
track  records  in  high  school. 

But  there  are  more  basic  reasons  for 
Joyner-Kersee's  absence  from  the  ranks  of 
top  sports  celebrities:  she  doesn't  fit  the  nar- 
row niche  that  advertising  reserves  for 
women  athletes.  Advertisers  seem  to  favor 
cute,  sexy,  wholesome  little  girls  who  just 
happen  to  be  world-class  athletes.  Joyner- 
Kersee's  attention  is  focused  on  her  perform- 
ance, not  her  appearance. 

Advertisers  don't  mind  when  their  male  ce- 
lebrity endorsers  emerge  victorious  but 
soaked  with  sweat  or  sodden  with  Gatorade. 
Women  are  held  to  a  different  standard;  if 
they  don't  look  adorably  feminine  during 
competition,  it's  news. 

One  sports  columnist— a  fan  no  less— felt 
compelled  to  write  that  Joyner-Kersee  "has 
hair  like  a  hedge  and  always  seems  to  have 
just  come  in  ft-om  a  hard  day  of  steer  wres- 
tling." Just  for  the  record,  Joyner-Kersee  is 
a  stunning  woman.  But  on  the  field,  where  it 
counts,  she  looks  like  what  she  is— an  ex- 
tcaordinary  athlete  hard  at  work.  The  vision 
of  a  tall,  muscular  woman  hoisting  a  javelin 
doesn't  allow  many  men  the  luxury  of  feeling 
a  little  superior  and  sexy  toward  her. 

Finally,  it  may  be  that  advertisers  just 
don't  feel  comfortable  with  a  woman  whose 
face  and  body  proudly  reflect  her  African 
heritage.  That's  usually  phrased  more  deli- 
cately, by  people  who  call  her 
"unphotogenic"— although  her  recent  ap- 
pearance in  Vogue  magazine,  and  her  por- 
trait in  a  fashion  ad  for  the  Gap,  prove  that 
she  photographs  beautifully. 

But  ad  people  seem  to  prefer  black  woman 
who  look  like  darker-skinned  contenders  for 
the  Swedish  Bikini  Team. 

So  what  will  happen  after  Joyner-Kersee 
wins  a  few  more  gold  medals?  She'll  probably 
appear  in  a  few  commercials,  then  return  to 
her  low-profile  routine  until  the  1996  Olym- 
pics in  Atlanta.  But  she  deserves  the  kind  of 
rewards,  financial  and  emotional,  reserved 
for  the  finest  American  athletes. 

We  deserve  more,  too.  For  every  little  boy 
that  Gatorade  urges  to  "Be  Like  Mike," 
there  should  be  a  little  girl  trying  to  be  like 
Jackie.  Her  strength,  courage  and  integrity 
make  her  the  kind  of  role  model  that  every- 
one needs.  And  if  advertisers  can't  under- 
stand that,  maybe  they  need  to  start  eating 
a  lot  more  Wheaties. 


TRIBUTE  TO  MARIA  LARIA,  TAL- 
ENTED TELEVISION  JOURNALIST 
AND  HOSTESS  OF  CARA  A  CARA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  House  and  of  the 
publk:  the  achievements  of  Ms.  Maria  Laria, 
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the  expressive  arxJ  grack>us  hostess  of  the 
popular  Hispank:  television  talk  show,  Cara  a 
Cara. 

With  Ms.  Laria  as  hostess,  Cara  a  Cara  has 
received  five  Emmy  nominations,  among 
these,  "Best  Show"  and  "Best  Hostess."  Ms. 
Laria  also  received  numerous  otfier  awards  for 
her  presentation  of  Cara  a  Cara.  For  example, 
she  has  been  named  "Best  Television  Jour- 
nalisf '  ty/  Replk:a;  "Best  Televisk>n  Hostess  in 
Hispanic  Televiswn"  Ijy  "Palmas  de  Oro,"  the 
Mexk^n  media  awards,  and  "Most  Popular 
Televiskjn  Hostess"  by  the  Caesar  Award. 

Among  Ms.  Laria's  journalistk;  achievements 
are  an  exclusive  interview  with  Pope  John 
Paul  II;  inductk>n  into  the  Hispank:  Hall  of 
Fame,  and  a  "Cara  a  Cara  Y  Maria  Laria" 
day,  whk:h  was  proclaimed  by  Los  Angeles 
Mayor  Tom  ^radley. 

Ms.  Laria  was  txxn  in  Havana,  Cuba,  where 
she  lived  until  she  was  5  years  old.  She  has 
lived  in  Miami,  New  Mexico,  Puerto  Rico,  and 
Boston  and  currently  reskles  in  Los  Angeles, 
CA.  in  1973,  Ms.  Laria  received  a  bachelor  of 
musk:  and  a  masters  of  music,  Ixjth  with  hon- 
ors from  the  distinguished  New  England  Corv 
servatory  of  Music.  She  later  studied  mattie- 
matics  for  one  year  at  Harvard  University. 

Ms.  Laria's  career  encompasses  a  myriad  of 
trajectories.  She  gained  acclaim  as  a  pianist  in 
Boston,  where  she  performed  in  many  corv 
certs  and  recitals,  as  well  as  making  many  tel- 
evision appearances.  She  continued  her  stud- 
ies with  journalism  and  acting,  and  performed 
in  numerous  theatrk:al  plays.  Anx>ng  these 
plays  were  "Romeo  and  Juliet,"  "The  Adven- 
tures of  Dick  Tracy,"  "amor  sin  Pasaporte," 
and  "Ninette  Y  el  Hombre  de  Murda." 

Ms.  Laria  hosted  "El  Mundo  del 
Expectaculo,"  a  program  transmitted  by  the 
cable  television  station  Galavision.  She 
worked  there  for  5  years,  and  it  was  there  ttiat 
she  was  first  recognized  as  a  magnetk:  and 
objective  interviewer.  In  1987,  she  went  on  to 
tje  a  news  commentator  for  KVEA,  channel 
52,  of  Cadena  Telemundo.  Only  1  year  after 
working  for  channel  52,  Ms.  Laria  earned  the 
distinction  of  k>eing  hostess  of  the  first  live,  na- 
tional Spanish  language  television  talk  show, 
Cara  a  Cara. 

Ms.  Laria's  devotion  and  commitment  do  not 
end  in  the  fiekj  of  journalism.  She  devotes 
much  personal  time  and  talent  to  further 
worthwhile  causes  such  as  S.A.N. E.,  whk:h 
strives  to  help  our  youth  to  say  no  to  drugs 
and  gangs.  She  is  also  an  advocate  for  the 
Easter  Seals  Foundation. 

Ms.  Laria's  latest  recognition  is  receiving  the 
keys  to  two  cities  in  the  18th  Congressional 
Distrk:t,  Hialeah  and  Miami.  This  recognition 
will  be  awarded  in  a  press  conference  with 
Ms.  Laria,  in  her  new  television  set  at 
Telemundo. 

It  is  a  (Xivilege  for  our  community  to  have  a 
talented  and  gifted  journalist  such  as  Ms. 
Maria  Laria.  She  is  a  motivated  and  caring  in- 
divkJual  who  is  an  inspiration  to  the  Hispank: 
and  journalistic  community.  It  is  an  honor  to 
make  the  House  and  the  publk;  aware  of  this 
great  journalist 
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JOSEPH  THURMAN  "CRASH' 
MOORE 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  MORAN.  Mr.  Speaker,  I  rise  today  in 
memory  of  a  dear  trierid,  Mr.  Joseph  Thurrran 
"Crash"  Moore. 

Crash  was  bom  as  Joseph  Thurman  Moore 
in  Abingdon,  VA,  in  1918.  He  earned  the  nick- 
name that  wouki  serve  him  a  lifetime  during 
the  1930's  when  he  played  center  on  the  foot- 
ball team  in  Virginia's  public  schools.  Crash 
served  his  country  as  a  member  of  the  Armed 
Forces  during  World  War  II  and  he  served  this 
txxly  as  an  employee  of  the  Doorkeeper's  Of- 
fice in  the  House  of  Representatives  in  the 
1940's. 

I  was  well  acquainted  with  Crash  and 
worked  ctosely  with  him  wtien  I  served  as 
mayor  of  Alexandria  and  on  the  Alexandria 
City  Council.  Crash  was  a  community  activist 
who  was  always  there  to  help  a  friend  or 
neightwr  in  need.  He  was  a  community  leader 
who  was  always  there  to  serve  his  city  on  the 
numerous  city  boards  on  whk:h  he  served. 
Most  importantly.  Crash  was  always  a  friend 
who  was  tfiere  with  me  during  the  good  times 
and  the  hard  times. 

Yesterday,  we  buried  Crash  at  the  Pleasant 
Valley  Memorial  Park  in  Annandale,  VA,  but 
we  can  never  bury  the  spirit  and  the  legacy  of 
this  great  man. 


A  TRIBUTE  TO  ALFONSO  "AL" 
BOFFO  OF  NEW  PHILADELPHIA,  OH 


HON.  DOUGLAS  APPLEGATI 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  APPLEGATE.  Mr.  Speaker,  an  out- 
standing citizen  of  New  Philadelphia,  OH,  re- 
cently passed  into  history,  and  with  his  pass- 
ing Alfonso  "Al"  Boffo  will  be  remembered  and 
recognized  for  all  that  he  did  for  his  commu- 
nity, for  his  friends,  and  for  his  family. 

New  Philadelphia  and  Tuscarawas  County 
have  long  been  proud  of  the  outstanding  citi- 
zen that  Al  Boffo  was.  and  it  was  just  this  past 
January  that  the  Tuscarawas  County  Chamber 
of  Commerce  honored  Al  by  entering  him  into 
their  Hall  of  Fame.  Al  Boffo  was  a  good  friend 
and  a  true  and  outstanding  citizen,  but  he  was 
also  a  dedicated  husband  and  father,  a  broth- 
er, grandfather,  and  a  great-grandfather. 

Al  Boffo  did  so  much  for  his  fellow  citizens, 
and  especially  so  much  for  the  okter  persons 
of  his  community.  I  always  enjoyed  meeting 
with  him  when  he  would  travel  to  Washington 
each  year  along  with  his  many  friends  and 
business  colleagues  with  the  Tuscarawas 
County  Chamber  of  Commerce.  His  active  in- 
volvement in  so  many  different  interests  and 
activities  certainly  made  a  tremendous  dif- 
ference tor  so  many  of  his  fellow  citizens  who 
depend  on  the  charity  and  the  giving  of  those 
very  few  special  individuals  who  really  attempt 
to  make  a  differerice  in  this  world. 

Besides  his  involvement  in  the  chamber  of 
commerce,  Al  was  also  an  active  member  of 
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the  Amerk:an  Association  of  Retired  Persons 
and  was  named  just  last  January  as  one  of 
the  organization's  top  52  volunteers  in  the 
country.  In  1988,  Al  was  among  10  Ohioans 
selected  for  induction  into  the  Ohk)  Senior  Citi- 
zens Hall  of  Fame,  and  he  was  the  founder  of 
a  Service  Corps  of  Retired  Executives  coun- 
seling center.  In  1981,  Al  served  as  a  senk>r 
citizen  intem  in  the  Washington  office  of  Sen- 
ator John  Glenn,  one  of  270  senior  citizens 
selected  nationwkje.  Al  Boffo  brought  so  much 
to  those  around  him,  and  all  of  us  will  long  re- 
member what  he  did  for  his  community  and, 
most  of  all,  what  he  did  for  his  family  and  for 
his  many  good  friends. 

Mr.  Speaker,  I'm  proud  and  pleased  to 
share  with  my  colleagues  in  Congress  the  out- 
standing life  of  a  very  special  American. 
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SUPPORT  FOR  H.R.  4961 


HON.  WnUAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  THOMAS  of  California.  Mr.  Speaker.  I 
hope  you  and  our  House  colleagues  will  join 
me  in  supporting  H.R.  4961 ,  a  bill  whrch  I  in- 
troduced to  end  the  current  restrictions  on  the 
export  of  Alaskan  North  Stope  (ANS)  oil. 
These  restrictions,  while  welt  intended,  were 
not  very  well  thought  out.  Initially,  their  pro- 
ponents believed  that  by  withholding  this  oil 
from  export,  the  United  States  could  remove 
itself  from  dependence  upon  foreign  oil.  Unfor- 
tunately, this  has  not  occurred,  and  instead, 
these  restrictions  have  increased  our  depend- 
ence upon  foreign  oil. 

Alaskan  oil  is  very  expensive  to  move 
through  the  Panama  Canal.  As  a  result,  atxxit 
75  percent  of  this  oil  will  end  up  in  California. 
Once  in  California,  however,  ANS  crude  conv 
petes  with  oil  produced  k)cally,  and  with  Cali- 
fornia producing  over  1 .2  million  barrels  a  day, 
there  is  often  a  conskJerat>le  glut  on  the  mar- 
ket. Gluts  force  prices  to  be  artificially  low.  and 
therefore  make  California  oil  producers  subject 
to  extreme  market  pressures.  A  Government 
policy,  not  the  market,  has  caused  producers 
to  cap  wells — ther^y  mining  them  for  future 
use. 

There  is  an  alternative.  Alaskan  crude  could 
be  sokJ  at  world  market  prices  to  Pacific  rim 
countries,  such  as  Japan.  This  policy  woukj 
help  to  reduce  our  trade  deficit  with  these  na- 
tions, while  at  the  san>e  time  stimulating  our 
own  economy  at  home,  with  increased  profits 
and  jobs.  The  increased  oil  production  in  Cali- 
fornia could  create  employment  for  producers 
throughout  tfie  State,  and  at  the  same  time 
provide  relief  to  California's  sagging  economy. 

The  simple  fact  is  that  the  legalization  of 
ANS  exports  n^es  sense.  That  is  why  the 
Interstate  Oil  and  Gas  Compact  Commission 
has  chosen  to  support  exporting  this  crude. 
They  realize  it  will  create  jobs,  it  will  stimulate 
the  economy,  it  will  reduce  our  trade  deficit, 
and  rTx>st  importantly,  it  will  reduce  our  de- 
penderx:e  upon  foreign  oil.  Experience  has 
shown  that  today's  export  restrictions  have  not 
increased  our  energy  security.  It  is  time  to  in- 
stall an  intelligent  oil  production  policy  by 
passing  H.R.  4961. 


Resolution  Concerning  export  of  Crude 
Oil  Transported  Through  the  Trans- 
Alaska  Pipeline  System 

Whereas,  the  U.S.  Congress,  as  a  condition 
of  its  approval  for  the  Trans-Alaska  Pipeline 
System  (TAPS)  in  1973,  severely  restricted 
the  export  of  crude  oil  transported  through 
TAPS  and  totally  prohibited  such  export  in 
the  Export  Administration  Act  (EAA)  of 
1979;  and 

Whereas,  every  day  over  1.7  million  barrels 
of  TAPS  crude  oil  and  natural  gas  liquids  are 
transported  to  domestic  markets  in  the 
lower  48.  with  almost  85  percent  landed  on 
the  U.S.  West  Coast  and  atwut  15  percent  on 
the  U.S.  Gulf  Coast;  and 

Whereas,  excessive  TAPS  crude  supplies  on 
the  West  Coast  have  caused  a  persistent  arti- 
ficial West  coast  crude  surplus,  together 
with  forced,  high  transportation  costs,  has 
significantly  depreciated  the  reserve  of  oil  in 
Alaska  and  California,  making  it  less  attrac- 
tive to  explore  for  and  develop  new  sources 
of  oil  or  to  invest  in  expensive  enhanced  re- 
covery processes  to  improve  recovery  from 
existing  fields;  and 

Whereas,  the  nation's  domestic  oil  and  gas 
industry  is  struggling  to  survive  as  shown  by 
the  lowest  rig  counts  in  decades,  the  dra- 
matic overseas  fiight  of  capital  by  major 
producers,  and  the  continuing  decline  in  pro- 
duction by  independent  producers:  and 

Whereas,  export  of  appropriate  portions  of 
TAPS  crude  would  boost  production  and  en- 
courage additional  exploration  in  both  Alas- 
ka and  California,  which  taken  together  cur- 
rently account  for  nearly  40  percent  of  the 
U.S.  total  output;  and 

Whereas,  additional  exploration  and  devel- 
opment in  California  and  Alaska  will  con- 
tribute significantly  to  the  nation's  economy 
by  adding  thousands  of  petroleum  related 
jolw  throughout  the  country,  improving  cap- 
ital investment  in  the  domestic  industry  and 
increasing  national  energy  production;  and 

Whereas,  simple  distillation  of  TAPS  crude 
yields  only  eight  percent  gasoline,  California 
refineries  must  employ  elaborate,  high  cost 
processing  systems  to  upgrade  TAPS  crude 
using  fiuid  catalytic  crackers,  hydrocrackers 
and  cokers  to  meet  California  market  re- 
quirements of  Pacific  Rim  refineries:  and 

Whereas,  export  of  TAPS  crude  to  Pacific 
Rim  markets  would  reduce  the  nation's 
trade  deficit;  and 

Whereas,  the  U.S.  has  strongly  urged  an 
open  trading  system  l)etween  nations  in 
which  market  forces  determine  the  move- 
ment of  goods  internationally,  as  witnessed 
by  pursuit  of  the  Free  Trade  Agreements 
with  Canada  and  Mexico,  and  the  gradual 
elimination  of  restrictions  on  the  export  of 
refined  domestic  crude  oil  products:  and 

Whereas,  the  export  of  TAPS  crude  would 
remove  U.S.  Government  caused  economic 
distortions  and  inefficiencies  in  the  world's 
energy  market  and  result  in  general  U.S. 
public  gains,  especially  with  regard  to  reduc- 
ing the  nation's  balance  of  trade  deficit  with 
Pacific  Rim  countries:  Now.  therefore  be  it 

Resolved.  That  the  Interstate  Oil  and  Gas 
Compact  Commission  strongly  urges  both 
the  Congress  of  the  United  States  and  the 
President  to  lift  the  ban  on  the  export  of 
crude  oil  transported  through  the  Trans- 
Alaska  Pipeline  System  and  revise  the  Ex- 
port Administration  Act  to  provide  free  mar- 
ket opportunities  for  domestically  produced 
crude  oil,  subject  only  to  restrictions  durinp 
a  national  security  event. 
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jmiODUCTION  OF  THE  1992  RTC 
REVTTALIZATION  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

I  Ir.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
du  ing  legislation  entitled  the  1992  RTC  Revi- 
tali  :ation  Act.  The  bill  changes  the  expenditure 
de  dline  from  April  1,  1992  to  April  1,  1993  so 
the :  the  Resolution  Trust  Corporation  may 
coi  tinue  to  use  funds  previously  authorized  by 
ttK  RTC  Funding  and  Cost  Reduction  Act  of 
19'  2.  Institutions  must  be  closed  and  liq- 
uid ited.  Depositors  must  be  protected.  The 
CO)  tinued  operation  of  these  institutions  multi- 
pli(  s  and  compounds  the  losses. 

I  ariier  this  year  I  voted  to  provide  funds  for 
the  RTC  which  according  to  administration  es- 
tim  rtes.  would  have  carried  the  RTC  through 
19  3.  This  legislation  was  defeated  over- 
wh  ilmingly  by  the  House  of  Representatives. 

)  Ithough  I  continue  to  support  additional 
fur  ling,  I  have  come  to  the  conclusion  that  we 
sfx  ukJ  not  at  this  date  simply  permit  the  RTC 
to  jse  tfie  balarKe  of  moneys  previously  au- 
thc  ized.  I  have  concluded  that  we  must  at  tfie 
sai  ie  time  provide,  in  legislation,  a  corrected 
pol  cy  F>ath  tfiat  will  lead  to  the  solution  of 
pre  }iems  that  RTC  has  failed,  or  been  unwill- 
ing to  address. 

( (ne  of  the  most  conspicuous  regulatory 
sh(  rtfalls  has  tjeen  OTS'  refusal  to  place  insti- 
tuti  >ns  In  conservatorship  in  a  timely  manner. 
Ins  ead.  Director  Ryan  fias  continued  a  regu- 
lar ry  pattern  of  the  I980's  of  fort>earance  that 
cot  ipounds  rattier  than  alleviates  thrift  institu- 
tiot  problem.  The  RTC  cannot  resolve  S&L  in- 
stit  itions  arxj  pay  off  depositors  unless  the 
OT  3  has  the  fortitude  to  close  these  failing 
sa>  ings  and  loans.  Timely  closure  is  nec- 
es!  ary  so  that  RTC  can  more  effectively  dis- 
po!  e  of  assets  and  thereby  reduce  ttie  amount 
tfia  will  ultimately  have  to  be  txxne  by  the 
Ait  Brican  taxpayer.  While  the  OTS  preference 
for  denial  and  regulatory  fort}earance  has 
be  n  more  evident  this  past  year,  frankly,  situ- 
ati(  ns  such  as  Home  Federal  of  California 
ha^  e  been  permitted  to  slowly  bleed  for 
ye<  rs — until  today  this  institution  and  others 
like  it  are  brain  dead. 

(  uring  the  12-month  period  ending  April  1, 
19)  2  there  was  clearly  a  slowdown  In  placing 
thr  ts  in  conservatorship.  Why  the  Bush  ad- 
mit istration  engaged  in  this  slowdown  fias  not 
t}e<  n  adequately  explained.  It  was  not  funding 
bei  ause  the  RTC  turned  back  many  t)illk)ns  in 
aul  Torizations  on  April  1,  1992. 

"  he  Administration  has  allowed  the  Director 
of  )TS  to  aggressively  seek  permission  from 
tti€  Thrift  Depositor  Protection  Oversight 
Bo  ird  to  keep  thrifts  open  by  promoting  merg- 
ers between  healthy  thrifts  and  failed  thrifts. 
Ho  vever,  in  order  to  accomplish  this  they  pro- 
poi  e  to  use  taxpayer  funds  authorized  to  pro- 
tec  depositors  for  capital  in  these  mergers.  In 
res  ity,  they  want  to  protect  stockholders  who 
sh(  uld  be  at  risk  in  tfie  marketplace,  not  lean- 
ing on  the  Federal  taxpayers. 

\  /hile  this  unusual  plan  has  been  proffered 
thfi  ughout  1992,  the  administration  has  not 
giv  (n  any  indcation  of  whether  it  will  go 
afx  ad.  Uo  doubLonce  funding  is  in  place  we 


EXTENSIONS  OF  REMARKS 

will  learn  the  answer  and  I  fear  that  it  will  be 
a  ringing  endorsement  of  a  Govemment  sub- 
skly  by  these  pseudo-free-enterprise  advo- 
cates. I  strongly  believe  such  policy  would  vio- 
late the  intent  of  Congress  and  the  letter  of 
the  1989  FIRREA  law.  Therefore,  my  legisla- 
tion woukj  make  it  illegal  to  use  taxpayer  dol- 
lars for  this  purpose. 

A  corollary  principle  is  that  wfien  an  institu- 
tkm's  capital  falls  below  the  2  percent  mini- 
mum tripwire,  such  financial  institution  ought 
not  be  retained  by  the  Office  of  Thrift  Super- 
vision, but  should  tie  more  promptly  trans- 
ferred to  the  RTC.  My  bill  will  mandate  this  ac- 
tron  so  that  having  auttiorized  RTC  to  move 
forward.  Members  can  be  confkJent  that  insti- 
tutions being  held  open  t>y  OTS  because  of 
their  inhitiition,  for  whatever  reason,  to  place  it 
in  conservatorship  will  tie  transferred  to  RTC. 

In  the  intensity  of  this  political  year,  many 
have  not  noticed  the  heated  argument  going 
on  tietween  the  Office  of  Thrift  Supervision 
and  the  Congress  about  the  number  of  sav- 
ings and  loan  institutions  that  will  require  Gov- 
emment attention.  Director  Ryan  claims  that 
there  are  at  most  70  institutions  that  are  likely 
to  fail,  and  most  of  those  can  be  resolved 
short  of  a  straight  deposit  payout.  On  the 
other  hand,  the  Congressional  Budget  Office 
has  maintained  that  there  may  be  as  many  as 
700  institutions  in  troutile  within  tfie  next  5 
years  and  the  most  economical  solution  in  tfie 
long  run  is  to  liquidate  them.  We  also  have  the 
testimony  of  two  experts  on  financial  institu- 
tions that  there  are  over  800  savings  and 
loans  whose  capital  position  indk:ates  that 
they  prot>ably  cannot  be  saved. 

Who  is  right?  To  a  certain  extent  it  does  not 
matter  if  there  are  only  75  or  100  institutions 
as  predk:ted  by  Mr.  Ryan,  t)ecause  those  insti- 
tutions will  cost  the  American  taxpayer  kjillions 
of  dollars  all  in  themselves.  Yet  how  good  has 
the  Reagan  or  Bush  administration  been  with 
its  predictions?  Not  very  good.  The  last  time  a 
Presidential  election  was  looming,  we  heard 
that  the  entire  problems  could  be  solved  with 
SI  5  billion.  After  the  election,  the  number  tie- 
came  $1 1 0  billion.  And  within  a  year  was  S220 
billion. 

We  ought  not  regard  the  savings  and  loan 
bailout  as  if  we  were  going  to  experience  the 
most  favorable  outcome.  Congress  and  the 
people  we  represent  would  lie  best  served 
with  reality  rather  than  unbridled  electkin  year 
optimism.  Congress  should  be  ready  and  pre- 
pared to  deal  with  the  problems  as  tfiey  are, 
not  as  some  wish  tfiem  to  tie.  The  legislation 
I  am  introducing  today  will  assure  that  we  do 
not  put  our  heads  in  the  sand,  that  we  do  not 
just  whistle  past  the  graveyard. 

There  are  some  activities  that  the  Resolu- 
tion Trust  Corporation  has  done  in  its  3  year 
history  that  it  lias  done  satisfactorily,  given  the 
size  and  complexity  of  its  task.  But  there  are 
many  actions  in  these  past  three  years  that 
seriously  concern  me. 

Originally,  the  RTC  was  declared  to  be  a 
mixed  ownership  Government  corporation. 
Consequently,  it  could  pick  and  chose 
amongst  the  statutes  it  would  abide  by  in  con- 
ducting its  activities.  Thus  we  rea|3ed  the 
worst  of  tx)th  the  private  sector  world  and  the 
Govemment  world.  It  is  time  to  end  this  waste 
of  effort  and  make  the  RTC  into  a  wholly 
owned  Government  corporation.  This  will  ef- 
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fectively  make  it  a  Government  agency  albeit 
a  temporary  one.  The  RTC  has  also  fiad  un- 
usual diffk:ulty  solving  other  managerial  and 
organizational  matters — it  failed  to  obtain  a 
management  information  system  that  would 
provide  basic  data  on  the  institutions  and  as- 
sets it  was  charged  with  resolving  and  selling 
and  now  proposes  to  do  without  any  conv 
prehensive  system  at  all.  As  a  result,  among 
other  things:  First,  it  was  unable  to  reconcile 
its  books  with  those  of  institutions;  second,  it 
was  unable  to  specify  properties  that  were 
suitable  for  inclusion  in  asset  sale  pools;  and 
third,  it  was  unable  to  assure  that  services 
were  received  for  payments  made.  These 
shortcomings  will  also  be  corrected. 

The  real  task  of  the  RTC,  it  is  now  realized, 
is  the  disposition  of  assets  of  failed  institu- 
tions. Unfortunately,  too  often  the  RTC  has  ex- 
ercised poor  judgment  in  selling  assets — offer- 
ing prices  and  terms  of  financing  that  are 
overiy  generous;  placing  properties  thiat  have 
pending  offers  at  higher  prices  into  txjik  pools 
at  lower  prices;  providing  guaranteed  returns 
to  such  purchasers;  securitizing  loans  that  are 
so  varied  that  tfiere  is  no  viable  secondary 
market.  Tfiese  shortcomings  are  addressed 
and  corrected  by  my  proposed  legislation. 

The  RTC  was  to  utilize  the  private  sector  in 
its  activities.  They  have  done  so  and  the  bill 
so  far  is  $8  billion  for  sen/ices  rendered.  It  is 
time  to  find  out  whether  this  huge  cost  indi- 
cates that  tfie  private  sector  has  been  used 
too  often  and  too  much. 

In  all  of  its  activities,  the  RTC  calls  upon  in- 
dividuals and  organizations  to  collect  pay- 
ments, review  records,  manage  properties,  api- 
praise  property,  securitize  loans,  sell  junk 
tionds,  produce  accounting  statements,  sell 
real  estate,  prosecute  lawsuits,  supply  insur- 
ance, clear  real  estate  titles,  conduct  settle- 
ments, and  even  monitor  each  other.  Quite  a 
number  of  these  individuals  and  organizations 
had  previously  worthed  with  and  for,  or  tior- 
rowed  from  the  very  savings  and  loans  th^t 
have  liecome  a  Government  responsibility.  Yet 
almost  invariably,  and  certainly  routinely,  the 
conflicts  of  interest  that  these  individuals  and 
organizations  have,  are  excused.  This  must 
halt  and  my  bill  brings  these  practices  to  a 
stop. 

Akin  to  the  conflict  of  interest  problems  of 
the  RTC  and  its  private  contractors,  is  the  re- 
volving door  tfie  S&L  executive  and  regulatory 
culture  between  high  level  RTC  staff  and 
those  firms  that  do  business  with  the  RTC  or 
with  savings  and  kian  associations.  The  RTC 
was  not  meant  to  last  forever,  and  it  does  re- 
quire highly  skilled,  capatile  personnel.  Yet  the 
public  deserves  to  know  that  there  are  at  least 
tiasic  protections  against  transfers  of  confiden- 
tial information  and  against  self-dealing  in  the 
process  of  recruiting  and  replacing  staff. 

We  have  come  to  learn  that  the  savings  and 
loans  institutions  ihat  failed,  did  not  fail  for 
purely  economic  reasons,  but  tiecause  in 
many  instances  there  was  fraud,  self-dealing, 
negligence  and  inattention  from  officers,  em- 
ployees, and  professionals  involved  in  these 
institutions.  Given  the  public  investment  in  in- 
suring such  shortfalls,  it  is  inappropriate  that 
those  who  were  in  cfiarge  of  such  S&L's 
should  now  profit  from  the  bailout — this  legis- 
lation stops  such  policies. 

In  the  resolution  of  these  institutions,  tfie 
RTC  has  a  fiduciary  obligation  to  pursue  civil 
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and  criminal  daims  against  those  who  caused 
the  losses  and  failures.  The  RTC  must  do  bet- 
ter in  collecting  fines  and  penalties.  The  RTC 
must  do  better  in  pursuing  wrongdoers.  My  bill 
will  accomplish  this. 

The  RTC  can  and  must  be  improved.  The 
legislation  I  am  introducing  today  will  promote 
that  improvement.  I  ask  that  the  text  of  the  bill 
be  reproduced  in  ttie  Record. 

H.R.  5905 

Be  it  enacted  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  b«  cited  as  the  "Resolution 
Trust  Corporation  Revitallzatlon  Act  of 
1992". 

SEC.  2.  FINDINGS  AND  PintPOSES. 

(a)  Findings.— The  Congress  hereby  nnds 
the  following: 

(1)  The  resolution  of  failed  and  falling  sav- 
ings associations  continues  to  consume  enor- 
mous amounts  of  taxpayer  dollars  and  re- 
quires extraordinary  effort  and  resources. 

(2)  The  prompt  seizure  and  closure  of  failed 
institutions  reduces  the  losses  Incurred  by 
the  taxpayers  and  the  economy. 

(3)  The  methods  for  resolving  savings  asso- 
ciations by  the  Resolution  Trust  Corporation 
have  a  slgniflcant  impact  on  the  long-term 
overall  costs  of  the  effort. 

(4)  The  methods  chosen  by  the  Resolution 
Trust  Corporation  for  the  sale  of  assets  has 
a  significant  Impact  on  the  amount  of  the 
proceeds  realized  on  the  sale  and  the  amount 
of  risk  continued  to  be  held  by  the  Federal 
Government  with  respect  to  such  assets  after 
the  sale. 

(5)  The  diligence  and  efficiency  of  the  Res- 
olution Trust  Corporation  can  and  should  be 
Improved  through— 

(A)  the  application  of  practices  required  of 
all  Federal  agencies; 

(B)  the  creation  and  operation  of  a  com- 
prehensive, automated  management  infor- 
mation, tracking,  and  analysis  system: 

(C)  the  uniform  application  of  strict  con- 
flict of  Interest  and  post-employment  re- 
strictions that  allow  waivers  only  in  excep- 
tional circumstances;  and 

(D)  the  disclosure  of  information  about  the 
condition  of  savings  associations  and  any 
regulatory  action  with  respect  to  such  asso- 
ciations. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  provide  for  the  continued  prosecu- 
tion of  civil  and  criminal  actions  against  the 
persons  responsible  for  the  failure  of  savings 
associations  without  delay  or  abatement. 

(2)  To  require  that  the  operations  of  the 
Resolution  Trust  Corporation  and  the  Office 
of  Thrift  Supervision  be  closely  coordinated, 
funded,  and  monitored  to  assure  that  the 
least  costly  method  of  resolving  savings  as- 
sociations and  disposing  of  assets  is  realized 
in  each  case. 

(3)  To  require  the  Resolution  Trust  Cor- 
poration to  implement  a  process  under  which 
the  Corporation  shall  obtain,  process,  and 
analyze  information  about  the  Institutions 
and  assets  under  the  jurisdiction  and  control 
of  the  Corporation  in  order  to  monitor  the 
implementation  of  policies  and  procedures 
and  to  assess  the  consequences  of  the  Cor- 
poration's actions. 

(4)  To  provide  for  the  completion  of  the 
resolution  process  without  using  taxpayers 
funds  to  recapitalize  or  make  investments  in 
private  savings  associations. 
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EXTENSIONS  OF  REMARKS 

TITLE  I— FUNDING 
SEC.  101.  EXPENDITURE  DEADLINE. 

Section  21A(bK13)(A)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(bK13)(A))  is 
amended  to  read  as  follows: 

"(A)  Funds  from  treasury.- The  Sec- 
retary of  the  Treasury  shall  provide  the  Cor- 
poration with  the  sum  of  J18.70O,O0O,00O  for 
the  period  beginning  on  the  date  of  the  en- 
actment of  the  Resolution  Trust  Corporation 
Amendments  of  1992  and  ending  on  March  31 
1993.". 

SEC.  102.  BORROWING  AIHMTIONAL  AMOUNT. 

Section  21A(b)(9)(M)  of  the  Federal  Home 
-  Loan  Bank  Act  (12  U.S.C.  1441a(b)(9)(M))  is 
-'  amended  to  read  as  follows: 

"(M)  To  exercise  any  other  power  estab- 
lished under  this  section  and  such  incidental 
powers  as  are  necessary  to  carry  out  its  du- 
ties and  functions  under  this  section,  except 
that,  in  calculating  the  limitation  on  Iwr- 
rowlng  contained  in  section  21A(jKl)(B)(il), 
the  Corporation  shall  not  count  as  borrowed 
funds  those  monies  received  from  contribu- 
tions or  from  payments  by  the  Treasury.". 

SEC.  103.  MAXIMUM  OBUGATION  LIMITATION  OT 
RTC. 

Section  21A(j)(l)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(j)(l)(B))  is  amended 
by  striking  "$50,000,000,000"  and  inserting 
"$30,000,000,000". 

SEC.  104.  RTC  BORROWING  LIMITED  TO  FEDERAL 
FINANCING  BANK. 

Section  21A(i)(l)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(i)(l))  is  amended  by 
adding  the  following  new  subparagraph: 

"(C)  Additional  borrowing.— The  Corpora- 
tion is  authorized  to  borrow  only  prom  the 
Treasury  or  from  the  Federal  Financing 
Bank.". 

TITLE  n— INSTITUTIONAL  RESOLUTION 
SEC.  801.  EVALUATION  OF  ASSETS  AND  SALES  OF 
MORTGAGOR& 

Section  21A(b)(4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(4))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Required  practices.- The  Corpora- 
tion shall— 

"(1)  immediately  upon  the  appointment  of 
the  (Corporation  as  a  conservator  or  receiver 
of  an  insured  depository  institution,  under- 
take to  prepare  a  detailed  description  and 
valuation  of  each  asset  of  the  Institution; 
and 

"(11)  to  the  maximum  extent  practicable, 
arrange  for  the  sale  of  performing  mortgages 
which  are  held  by  any  Insured  depository  in- 
stitution during  the  period  in  which  the  Cor- 
poration Is  the  conservator  for  such  institu- 
tion.". 

SEC.  302.  RESTRICTION  ON  USE  OF  RTC  FUNDS. 

(a)  Repeal  of  Discretionary  Payment  Au- 
thority.—Section  11(a)(6)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(aK6))  is 
amended  by  striking  subparagraph  (H)  and 
by  redesignating  subparagraphs  (I)  and  (J)  as 
subparagraphs  (H)  and  (I),  respectively. 

(b)  LIMITATION  ON  RTC  CAPITAL  CONTRIBU- 
TION AUTHORTTY.- Section  21A(bM4)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(4))  is  amended  by  adding  after  sub- 
paragraph (C)  (as  added  by  section  201  of  this 
Act)  the  following  new  subparagraph: 

"(D)  Limitation  on  CAPrrAL  contribution 

AUTHORITY.— 

"(1)  In  general.— Notwithstanding  sub- 
paragraph (A),  the  Corporation  may  not 
make  any  payment  In  the  form  of  a  capital 
contribution  to  a  depository  institution 
which,  at  the  time  of  the  payment,  is  an  in- 
stitution for  which  the  Corporation  or  any 
other  person  is  acting  as  conservator. 
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"(11)  Lending  authority  not  affected.— 
Clause  (i)  shall  not  be  construed  as  prohibit- 
ing the  Corporation  from  making  loans  or 
advances  to  any  such  institution.". 
TITLE  m— ASSET  SALES 
SEC.  Ml.  CASH-FLOW  MORTGAGES  PROHIBITED. 

Section  21A(bK4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(bK4))  is  amended 
by  inserting  after  subparagraph  (D)  (as  added 
by  section  202  of  this  Act)  the  following  new 
subparagraph: 

"(E)  PROHiBrrED  PRACTICES.— The  Corpora- 
tion may  not  use  any  authority  under  this 
subsection  to  engage  In  any  of  the  following 
activities: 

"(1)  To  sell  assets  of  an  uninsured  deposi- 
tory Institution  by  providing  a  loan  for  any 
portion  of  the  purchase  price  which— 

"(I)  defers  or  delays  the  pasmient  of  Inter- 
est; or 

"(11)  obligates  the  purchaser  to  pay  Inter- 
est only  out  of  the  net  income  realized  by 
the  purchaser  from  the  assets.". 
SEC.  302.  SECURITIZATION  LIMITSD. 

Section  21A(b)(4)  of  the  Federal  Home  Lokn 
Bank  Act  (12  U.S.C.  1441a(b>(4))  is  amended 
by  Inserting  after  clause  (i)  of  subparagraph 
(E)  (as  added  by  section  301  of  this  title)  the 
following  new  clause: 

"(11)  To  arrange  for  the  securitization  of 
the  loan  assets  of  an  insured  depository  in- 
stitution unless  the  assets— 

"(I)  have  been  evaluated  using  similar  un- 
derwriting sUndards  and  criteria; 

"(II)  have  long  average  maturities; 

"(III)  do  not  require  balloon  payments  of 
principal;  and 

"(IV)  provide  for  the  payment  of  Interest 
at  rates  that  are  based  upon  the  same  in- 
dexes, 

and  unless  any  representation  or  warranty 
offered  with  the  security  does  not  guarantee 
to  the  purchaser  of  the  securities,  directly  or 
indirectly,  an  Investment  return.". 

SEC.  3«S.  BULK  SALES  OF  ASSETS  PROHIBITBD. 

Section  21A(b)(4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(bH4))  is  amended 
by  inserting  after  clause  (ii)  of  subparagraph 
(E)  (as  added  by  section  302  of  this  title)  the 
following  new  clause: 

"(ill)  require  the  inclusion  of  an  asset  of  an 
Insured  depository  institution  in  a  bulk  sale 
of  assets  if  the  (Corporation  has  received  a 
good  faith  offer  to  purchase  the  asset  for  a 
price  and  on  terms  that  would  result  in  pro- 
ceeds to  the  Corporation  in  excess  of  those 
that  would  be  realized  for  that  asset  in  the 
bulk  sale.". 

TITLE  IV— REGULATmtY  MEASURES 
SEC.  ML  2  PERCENT  CAPITAL  CUT-OFF. 

(a)  In  General.— Section  38(hX3)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
18310(h)(3))  is  amended  to  read  as  follows: 

"(3)  Conservatorship  or  receivership  re- 
quired.— 

"(A)  In  general.— Before  the  end  of  the 
180-day  period  beginning  on  the  date  any  in- 
sured depository  Institution  becomes  criti- 
cally undercapitalized  and  notwithstanding 
any  provision  of  State  law,  the  appropriate 
Federal  banking  agency  shall  appoint  a  re- 
ceiver or,  with  the  approval  of  the  Corpora- 
tion, a  conservator  for  such  institution. 

"(B)  Appointment  of  receiver  required  if 

OTHER  action  FAILS  TO  RESTORE  CAPFTAL.— In 

the  case  of  any  institution  described  in  sub- 
paragraph (A)  for  which  a  receiver  was  not 
appointed  before  the  end  of  the  180-day  pe- 
riod referred  to  in  such  subparagraph,  the 
appropriate  Federal  banking  agency  shall, 
notwithstanding  any  provision  of  State  law. 
appoint  a  receiver  for  such  Institution  as  fol- 
lows: 
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the  capital  of  such  institution  does 
the  critical  capital  level  at  the 
Jie  9-month  period  beKlnnln?  on  the 
a<  tion   is  first  taken  by   the  agency 
apbparagraph  (A)  with  respect  to  such 
a  receiver  shall  be  appointed  by 
of  such  period, 
the  capital  of  such  institution  ex- 
critical  capital  level  at  the  end  of 
9-|(ionth  period  but  fails  to  exceed  such 
the  end  of  any  of  the  first  3  months 
such  period,  a  receiver  shall  be  ap- 
as  of  the  end  of  such  month. 

ACQUISITION   BY  ANOTHER  INSITRED  DE- 

INSTITUTIGN.— Notwithstanding  the 

under  subparagraph  (A)  to  ap- 

conservator  or  receiver  for  an  in- 

(^pository  institution  and  subject  to 

13.  the  appropriate  Federal  banking 

may  require  the  insured  depository 

to  be  acquired  (as  defined  in  sec- 

13ln(8)(B))  by  another  insured  deposi- 

inltitution  which  offers  to  acquire  such 

if  the  agency  determines,  with 

concurrence   of  the   Corporation,   that 

a(  quisition  would  resolve  the  capital 

of  the  institution  in  a  manner  that 

costly  to  the  affected  deposit  insur- 

d.". 

.    PUBUC   AVAILABILITY   OF   EXAMINA- 
TION INFORMATION. 

AVAILABILITY  REQOIHED  FOR  CERTAIN  IN- 
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GENERAL.— Each  appropriate  banking 
stiall  make  available  to  the  public 
reports  of  all  examinations  of  each 
epository   institution   that  received 
defined  in  section  406,  or  of  a  hold- 
of  such  institution,  that  was 
by   that  banking   agency   or  its 
,  during  the  5-year  period  preced- 
transfer,  failure,  or  receipt  of  funds. 
CofjsuLTATiON.— Eiich  appropriate  bank- 
other  than  the  National  Credit 
Administration  Board   shall    consult 
Federal  Deposit  Insurance  Corpora- 
the   Resolution   Trust   Corporation 
making  such  reports  available  to  the 
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OF  PUBUCATION.— 

TO  SAFETY  OR  SOUNDNESS  OF  IN- 


GENERAL.— If  the  appropriate  bank- 
makes  a  determination  in  writing 
of  an  examination  report  would 
threaten  the  safety  or  soundness  of 
ed  depository  institution,  such  agen- 
initially  delay  release  of  the  exam- 
report  for  a  reasonable   period  of 
to  exceed  12  months  from  the  date 
ransfer.  failure,  or  receipt  of  funds 
in  section  406. 
EkTENSiON  OF  DELAY.— Any  determina- 
un  ler  subparagraph  (A)  may  be  renewed 
a  mual  basis. 

Oi  GOING  INVESTIGATIONS.— If  the  appro- 
oanking  agency   or   the   Resolution 
l^orporation    determines    In    writing 
of  a  portion  of  an  examination 
ould  hinder  an  ongoing  investigation 
negligence,  or  of  other  activity 
w<luld  give  rise  to  either  administrative 
proceedings,  the  portion  of  the  exam- 
report  directly  pertaining  to  the  al- 
i^gligence  or  other  activity,  may  be 
from  release  during  the  investiga- 
u4til  the  earliest  of— 

date  a  notice  of  charges  is  issued: 
date  a  complaint  is  filed:  or 
end  of  a  period  not  to  exceed  24 
from  the  date  of  the  transfer,  failure, 
of  funds  described  in  section  406. 

PENDING     CRIMINAL     INVESTIGA- 
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EXTENSIONS  OF  REMARKS 

(A)  In  GENERAL.— If  the  appropriate  bank- 
ing agency  and  the  Attorney  General  of  the 
United  States  or,  in  the  case  of  a  State-char- 
tered depository  institution,  the  attorney 
general  of  a  State,  jointly  determine  that  re- 
lease of  a  portion  of  an  examination  report 
would  hinder  an  ongoing  investigation  of  al- 
leged criminal  activity,  the  portion  of  the 
examination  report  directly  pertaining  to 
the  alleged  crime  may  be  withheld  from  re- 
lease until  the  earliest  of— 

(1)  the  termination  of  such  investigation; 
(ii)  the  issuance  of  an  indictment;  or 
(ill)  the  end  of  a  period  not  to  exceed  5 
years  from  the  date  of  the  transfer,  failure  or 
receipt   of  funds   described    in    section   406, 
whichever  is  earlier. 

(B)  GAO  ACCESS  TO  INFORMATION.— The  At- 
torney General  of  the  United  States  or  the 
attorney  general  of  a  State  shall  provide  the 
Comptroller  General  of  the  United  States 
with  access  to  information  regarding  any 
such  criminal  investigation,  and  shall  iden- 
tify any  law  enforcement  agencies  or  re- 
sources assigned  to  the  investigation. 

(c)  EXCLUSION  OF  Open  iNSTrrurioNs.- 

(1)  Open  institutions.- This  section  shall 
not  apply  to  any  open  insured  depository  in- 
stitution and  shall  not  be  construed  to  re- 
quire disclosure  to  the  public  of  any  report 
of  examination  of  any  open  insured  deposi- 
tory institution. 

(2)  Affiliated  solvent  institutions.— In 
connection  with  the  release  of  an  examina- 
tion report  of  a  holding  company  of  a  failed 
institution,  nothing  in  this  section  shall  be 
construed  as  requiring  the  release  of  any  ex- 
amination report  information  regarding  any 
solvent  depository  institution  that  is  also  a 
subsidiary  of  such  holding  company. 

SEC.  403.  PROHIBITION  OF  CONFIDENTIAL  SET- 
TLEMENTS. 

Notwithstanding  any  other  provision  of 
law  or  any  regulation  or  order,  any  agree- 
ment or  settlement  of  claims  between  the 
Resolution  Trust  Corporation  or  the  Federal 
Deposit  Insurance  Corporation  and  any  other 
party  which  relates  to  an  institution  de- 
scribed in  section  406  shall  be  made  available 
to  the  public. 
^C.  404.  APPUCABIUTY. 

The  requirements  of  section  402  shall 
apply— 

(1)  to  any  Insured  depository  institution 
that  has  had  its  assets  or  liabilities,  or  any 
part  thereof,  transferred  to  the  FSLIC  Reso- 
lution Fund  or  the  Resolution  Trust  Cor- 
poration; 

(2)  to  any  Bank  Insurance  Fund  member 
that  has  failed  and  received  funds,  if  during 
either  the  fiscal  year  in  which  the  institu- 
tion failed  or  the  flscal  year  in  which  the  In- 
stitution received  funds,  as  defined  in  sec- 
tion 406.  the  Bank  Insurance  Fund— 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  bank;  or 

(B)  had  a  negative  fund  balance: 

(3)  to  any  Savings  Association  Insurance 
Fund  member  that  has  failed  and  received 
funds,  if  during  either  the  fiscal  year  in 
which  the  institution  failed  or  the  fiscal  year 
in  which  the  institution  received  funds,  as 
defined  in  section  406.  the  Savings  /.ssocia- 
tion  Insurance  Fund— 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  bank:  or 

(B)  had  a  negative  fund  balance:  and 

(4)  to  any  Insured  credit  union  that  has 
failed  and  received  funds,  if  during  either  the 
fiscal  year  in  which  the  credit  union  failed  or 
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the  fiscal  ye4r  In  which  the  credit  union  re- 
ceived funds,  as  defined  in  section  406,  the 
National  Credit  Union  Share  Insurance 
Fund— 

(A)  had  outstanding  loans,  or  had  other- 
wise received  funds,  from  the  Department  of 
the  Treasury,  the  Federal  Financing  Bank, 
or  any  Federal  Reserve  Bank;  or 

(B)  had  a  negative  fund  balance. 

SEC  405.  REMOVAL  OF  CUSTOMER  INFORMATION 
FROM  EXAMINATION  REPORTS. 

In  making  available  reports  of  examina- 
tions under  section  402,  each  appropriate 
Federal  banking  agency  shall  excise  the  fol- 
lowing information: 

(1)  Noninstitution-affiuated  parties.— 
The  name  of  any  person  who  is  not  an  insti- 
tution-affiliated party  with  respect  to  an  in- 
sured depository  institution  and  any  other 
identifying  information  with  respect  to  any 
such  person. 

(2)  Instftution-affiliated  parties.— The 
name  of  any  institution-affiliated  party  and 
any  information  relating  to  an  institution- 
affiliated  party  that  is  not  relevant  to  the 
relationship  between  the  insured  depository 
institution  and  the  party. 

(3)  Open  instftutions.- The  name  of  any 
open  insured  depository  institution  and  any 
other  identifying  Information  with  respect 
to  any  such  institution. 

(4)  Examiners.— Any  reference  to  any  ex- 
aminer or  other  banking  agency  employee 
involved  in  the  examination  of  the  insured 
depository  institution. 

(5)  Whistleblowers.— Any  reference  to 
any  person  who  baa  provided  information  in 
confidence  to  a  banking  agency  which  may 
be  utilized  to  pursue  a  civil  or  criminal  ac- 
tion. 

SEC.  406.  DEFINITIONS. 

For  purposes  of  this  section — 

(1)  an  insured  depository  institution  has 
"failed"  if  the  Federal  Deposit  Insurance 
Corporation.  Resolution  Trust  Corporation, 
or  National  Credit  Union  Administration 
Board— 

(A)  has  been  appointed  as  receiver  or  liq- 
uidating agent  for  such  institution;  or 

(B)  has  exercised  the  power  to  provide  as- 
sistance under  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  or  the  analogous  pow- 
ers under  section  21A  of  the  Federal  Home 
Loan  Bank  Act; 

(2)  an  insured  depository  institution  has 
"received  funds"  if  the  institution,  any  com- 
pany that  controls  such  Institution,  or  any 
acquiring  institution  receives  cash  or  other 
valuable  consideration  from  the  National 
Credit  Union  Administration  Board,  the  Res- 
olution Trust  Corporation,  the  Federal  De- 
posit Insurance  Corporation,  or  any  Federal 
Reserve  bank  that  lends  for  more  than  30 
days  while  the  insured  depository  institution 
is  critically  undercapitalized  within  the  1- 
year  period  before  the  failure  of  the  insured 
depository  institution  whether  in  the  form  of 
a  loan,  a  payment  to  depositors  or  other 
creditors,  the  assumption  of  liabilities,  or 
otherwise; 

(3)  the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act.  except 
that  such  term  includes  an  insured  credit 
union,  as  defined  in  section  101  of  the  Fed- 
eral Credit  Union  Act;  and 

(4)  the  term  "appropriate  banking  agency" 
means  the  Federal  Deposit  Insurance  Cor- 
poration, the  Board  of  (Governors  of  the  Fed- 
eral Reserve  System,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision,  or 
the  National  Credit  Union  Administration 
Board,  and.  in  the  case  of  a  State-chartered 
depository  institution,  the  appropriate  State 
depository  institution  regulatory  agency. 
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SEC.   407.  ADDITIONAL  DISCU>SUItES   BY  FDIC, 
NCUA,  AND  RTC. 

(a)  Borrowers.— Not  later  than  6  months 
after  being  appointed  receiver  or  liquidating 
agent  for  any  failed  Institution  that  received 
funds,  as  defined  in  section  406,  the  Federal 
Deposit  Insurance  Corporation,  the  National 
Credit  Union  Administration,  or  the  Resolu- 
tion Trust  Corporation,  as  appropriate,  shall 
make  available  to  the  public  the  name  and 
loan  balance  of  any  borrower  who — 

(1)  was  an  executive  officer,  director,  or 
principal  shareholder  of  the  institution,  or  a 
related  interest  of  any  such  person,  as  such 
terms  are  defined  in  section  22(h)  of  the  Fed- 
eral Resei^e  Act;  and 

(2)  at  the  time  that  the  receiver  was  ap- 
pointed, was  more  than  90  days  delinquent 
on  a  loan. 

(b)  Transactions.— Not  later  than  12 
months  after  being  appointed  receiver  or  liq- 
uidating agent  for  any  failed  institution  that 
received  funds,  as  defined  in  section  406,  the 
Federal  Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
Board,  or  the  Resolution  Trust  Corporation 
shall  make  available,  and  update  periodi- 
cally thereafter,  a  list  of  pending  and  settled 
lawsuits  brought  by  such  agency  involving 
transactions  (other  than  loans  described  in 
subsection  (a))  that  caused  a  material  loss  to 
such  institution  or  to  the  deposit  insurance 
fund. 

SEC.  408.  GAO  AUDITS. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  selectively  audit 
examination  reports  made  available  to  the 
public  by  the  appropriate  Federal  banking 
agencies  under  section  402.  and  disclosures 
made  by  the  Federal  Deposit  Insurance  Cor- 
poration, National  Credit  Union  Administra- 
tion, and  Resolution  Trust  Corporation 
under  section  407,  to  assess  compliance  with 
the  requirements  of  those  sections. 

(b)  Nature.  Scope,  Terms,  and  Condi- 
tions.—The  Comptroller  General  shall  deter- 
mine the  nature,  scope,  terms,  and  condi- 
tions of  audits  conducted  under  this  section. 

TITLE  V— MANAGEMENT  OF  RTC 
SEC.  501.  LIMITATION  ON  CONFUCTS  OF  INTER- 
EST. 

(a)  Prohibition  on  Waivers.— Section 
21A(n)(6)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(n)(6)(B))  is  amended  to 
read  as  follows: 

"(B)  Prohibition  from  service  on  behalf 
OF  corporation.— The  Corporation  shall  pro- 
hibit any  person,  or  any  principal  of  a  cor- 
poration, partnership,  organization  or  asso- 
ciation, or  other  entity,  who  does  not  meet 
the  minimum  standards  of  competence,  expe- 
rience, integrity,  and  fitness  from— 

"(i)  entering  into  any  contract  with  the 
Corporation;  or 

"(ii)  being  employed  by  the  Coriwration  or 
any  person,  corporation,  partnership,  other 
organization  or  association,  or  other  entity 
performing  any  service  for  or  on  behalf  of 
the  Corporation. 

This  prohibition  may  not  be  waived  by  the 
Corporation  unless  the  person  or  principal 
disaiTiliates  from  the  corporation,  partner- 
ship, organization  or  association,  or  other 
entity.  It  shall  be  insufficient  disaffiliation 
to  merely  cease  involvement  with  matters 
covered  by  any  contract  or  agreement  with 
the  Corporation  or  with  any  insured  deposi- 
tory institution.". 

(b)  Definition.- Section  21A(n)(9)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(n)(9))  is  amended  by  adding  the  follow- 
ing new  subparagraph: 

"(D)  Principal.— The  term  •principal' 
means — 
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"(1)  any  officer,  director,  owner,  partner, 
key  employee,  or  other  person  with  primary 
management  or  supervisory  responsibilities: 
and 

"(ii)  any  person  who  has  a  critical  influ- 
ence on  or  substantial  control  over  another 
person  (as  defined  in  section  1  of  title  1, 
United  States  Code),  whether  or  not  em- 
ployed by  such  other  person.". 

(c)  Sales  of  assets  to  Certain  Persons 
Prohibited.— Section  21A(f)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(f))  is 
amended  to  read  as  follows: 

"(f)    LlMfTATION    ON    CERTAIN    CORPORATION 

Activities. — 

"(1)  Certain  sales  prohibited.— The  Cor- 
poration shall  prohibit  the  sale  of  assets  of 
any  failed  depository  institution  by  the  Cor- 
poration to  any  person — 

"(A)  who— 

"(1)  has  defaulted,  or  was  a  member  of  a 
partnership  or  an  officer  or  director  of  a  cor- 
poration which  defaulted  on  one  or  more  ob- 
ligations the  aggregate  amount  of  which  ex- 
ceeds SI. 000,000  to  any  failed  depository  insti- 
tution; 

"(ii)  has  been  found  to  have  engaged  in 
fltiudulent  activity  in  connection  with  any 
obligation  referred  to  in  clause  (1);  and 

"(ill)  proposes  to  purchase  any  asset  In 
whole  or  in  part  through  the  use  of  the  pro- 
ceeds of  a  loan  or  advance  of  credit  fl"om  the 
Corporation  or  fi"om  any  insured  depository 
institution; 

"(B)  who  participated  as  an  officer  or  di- 
rector of  such  failed  depository  institution 
or  of  any  affiliate  of  such  institution,  in  a 
material  way  In  transactions  that  resulted 
in  a  substantial  loss  to  such  failed  deposi- 
tory institution; 

"(C)  who  has  been  removed  trom.  or  pro- 
hibited from  participating  in  the  affairs  of 
any  failed  depository  institution  pursuant  to 
any  final  enforcement  action  by  an  appro- 
priate Federal  banking  agency;  or 

"(D)  who  has  demonstrated  a  pattern  or 
practice  of  defalcation  regarding  obligations 
to  any  failed  depository  institution. 

"(2)  Settlement  of  claims;  DEFiNmoNS.— 

"(A)  Settlement  of  claims.— Nothing  in 
this  subsection  shall  prohibit  the  Corpora- 
tion from  selling  or  otherwise  transferring 
any  asset  to  any  person  if  the  sale  or  trans- 
fer of  the  asset  resolves  or  settles,  or  is  part 
of  the  resolution  or  settlement  of,  an  obliga- 
tion owed  by  the  person  to  any  failed  deposi- 
tory institution  or  to  the  Corporation. 

"(B)  Definitions.- For  purposes  of  para- 
graph d)— 

"(i)  Default.— The  term  'default'  means  a 
failure  to  comply  with  the  terms  of  a  loan  or 
other  obligation  to  such  an  extent  that  the 
property  securing  the  obligation  is  fore- 
closed. 

"(11)  Affiuate.— The  term  'afriliate'  has 
the  meaning  given  to  such  term  in  section 
2(k)  of  the  Bank  Holding  Company  Act  of 
1956.". 

(d)  Prohibition  on  Revolving  Door.— Sec- 
tion 21A(n)(4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(n)(4))  is  amended 
by  striking  "The  chief  executive  officer  of 
the  Corporation"  and  inserting  "Any  officer 
or  employee  of  the  Corporation  whose  annual 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  minimum  annual  rate  of  basic  pay  in  ef- 
fect for  grade  GS-15  of  the  General  Sched- 
ule". 

SEC.  502.  DESIGNATION  OF  RTC  AS  WHOLLY- 
OWNED  GOVERNMENT  CORPORA- 
TION. 

(a)  In  General.— Section  21A(b)(l)(A)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(l)(A))  is  amended  to  read  as  follows: 
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"(A)  In  general.- There  is  hereby  estab- 
lished a  wholly-owned  Corporation  to  be 
known  as  the  Resolution  Trust  Corporation 
which  shall  be  an  Instrumentality  of  the 
United  SUtes.". 

(b)  Technical  and  .Conforming  Amend- 
ments.— 

(1)  Section  21A(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b))  is  amend- 
ed by  striking  paragraph  (2). 

(2)  Section  9101(2)  of  title  31.  United  SUtes 
Code,  is  amended  by  striking  subparagraDh 
(L). 

(3)  Section  9101(3)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(N)  the  Resolution  Trust  Corporation.". 
SBC  SM.  EXTENSION  OF  CERTAIN  STATUTES  OF 
LUMITATION. 

(a)  Extension  of  Statute  of  Limita- 
tions.— 

(1)  DEPosrroRY  institutions  other  than 
CREDIT  unions.— Section  ll(d)(14)(AKiiKI)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(14)(A)(ii)(I))  is  amended  by  striking 
"3-year  period"  and  inserting  "6-year  pe- 
riod". 

(2)  Credit  unions.— Section 
207(b)(14KA)(li)(I)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  17871(bK14KA)(ilKI))  Is 
amended  by  striking  "3-year  period"  and  in- 
serting "6-year  period". 

(b)  Preservation  of  Claims.— Notwith- 
standing any  provision  of  Federal  or  State 
law  that  would  set  an  earlier  deadline  for  fil- 
ing suit,  for  purposes  of  this  section,  an  ac- 
tion may  be  brought  by  a  Federal  conserva- 
tor or  receiver  on  any  claim  if  the  institu- 
tion, or  such  institution's  predecessors, 
could  have  brought  an  action  on  the  claim  at 
any  time  within  the  6-year  period  prior  to 
the  appointment  of  the  Federal  conservator 
or  receiver,  even  if  the  action  could  not  have 
been  brought  by  the  institution  or  its  prede- 
cessors immediately  prior  to  the  time  of  the 
appointment  of  the  Federal  conservator  or 
receiver.  This  section  shall  apply  to  all  such 
actions  despite  the  fact  that  the  Federal  con- 
servator or  receiver  may  have  been  ap- 
pointed prior  to  the  date  of  enactment  of 
this  provision. 

(c)  Effective  Dates.— 

(1)  DEPosrroRY  institutions  other  than 
credit  unions.— The  amendment  made  by 
section  2(a)  shall  take  effect  as  if  such 
amendment  had  been  included  in  the  amend- 
ment made  by  section  212(a)  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  as  of  the  effective  date  of 
such  section. 

(2)  CREDrr  unions.— The  amendment  made 
by  section  2(b)  shall  Uke  effect  as  if  such 
amendment  had  been  included  in  the  amend- 
ment made  by  section  1217(aK4)  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989  as  of  the  effective  date 
of  such  section. 

SEC.  504.  IMFROVEMENTS  IN  COLLECTION  OF 
COintT-OROERED  RESTmmON  IN 
CASES  OF  FINANCIAL  INSTmniON 
FRAUD. 

(a)  In  General.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(w)  Special  Rules  Relating  to  Banking 
Law  Convictions. 

"(1)  Prejudgment  attachment  of  pro- 
ceeds OF  banking  law  violation.— In  the 
case  of  any  property  obtained  by  any  person 
as  a  result  of  any  act  which  the  Attorney 
General  has  probable  cause  to  believe  is  a 
banking  law  violation  or  any  property  trace- 
able to  any  such  act,  such  property  may  be 
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a  banking  law  violation,  restitution 
bi  due  in  full  as  of  the  date  of  the 
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Ifotwithstanding  any  provision  of  sec- 
of  title  18.  United  States  Code,  any 
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person  authorized  to  act  on  behalf 
recipient;  or 
the  court's  own  motion. 


appoint  a  temporary  receiver  to  admin- 
defendant's  assets  to  ensure  pay- 
>  odrestitutlon  pursuant  to  the  order  to 
I  ma]  imum  possible  extent. 

D|sCLOSURE  of  FINANCIAL  INFORMATION 
:ENCE    REPORT    TO    RECIPIENTS    OF 

REsrrruliON.— In  any  case  in  which  a  restitu- 
has  been  issued  under  section  3663 
8.  United  States  Code,  in  connection 
anking  law  violation,  any  flnancial 
informa  ion  relating  to  the  defendant  which 
is  conta  ned  in  the  report  on  the  presentence 
investig  ition  conducted  pursuant  to  Rule 
he  Federal  Rules  of  Criminal  Proce- 
respect  to  such  violation  shall  be 
aiailable  by  the  court  after  the  sen- 
of  the  defendant  to  any  recipient  of 
restitut  on  under  the  order  and  any  person 
authori!  ed  to  act  on  behalf  of  any  such  recip- 
in  luding  any  person  who  files  an  ac- 
lehalf  of  the  Corporation  under  sub- 
I  z). 
P  kYMENT  OF  RESTITUTION  DIRECTLY  TO 


'n  GENERAL.— Notwithstanding  any 
of  section  3663  of  title  18,  United 
<  ode,  or  the  terms  of  any  restitution 
l^ued  under  such  section  in  connec- 
a  banking  law  violation  before  the 
he  enactment  of  the  Financial  Insti- 
lestitution  Collection  Improvement 
992,  that  portion  of  the  amount  of 
restitut  on  under  any  order  under  such  sec- 
tion wh  ch  accrues  to  the  benefit  of  the  Cor- 
poratioi  in  accordance  with  such  order,  in- 
cluding iny  amount  accruing  to  the  Corpora- 
tion in  the  Corporation's  capacity  as  con- 
servatoi  or  receiver  for  an  insured  deposi- 
tory ins  itution.  shall  be  paid  directly  to  the 
Corpora  ion  by  the  defendant  subject  to  the 
restitut  on  order. 
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"(B)  NOTICE  BY  CORPORATION.— If  the  Cor- 
poration succeeds  to  the  interest  of  any  per- 
son receiving  restitution  under  section  3663 
of  title  18,  United  States  Code,  in  connection 
with  a  banking  law  violation,  the  Corpora- 
tion shall  promptly  notify  the  defendant  who 
is  subject  to  the  restitution  order  of  the 
amount  which  shall  be  paid  directly  to  the 
Corporation  and  the  procedure  for  making 
such  payment. 

"(C)  Procedures.— The  Corporation,  the 
Attorney  General,  and  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  establish  procedures  for  provid- 
ing notice  to  any  appropriate  officer  or  em- 
ployee of  the  United  States,  any  appropriate 
court  of  the  United  States,  or  any  other  in- 
terested party  to  any  restitution  order  is- 
sued under  section  3663  of  title  18,  United 
States  Code,  in  connection  with  a  banking 
law  violation  that  the  Corporation  has  suc- 
ceeded to  the  interest  of  any  person  receiv- 
ing restitution  under  such  order. 

"(D)    APPLICABILITY   TO    RTC   AND   NCUA.— If 

any  portion  of  the  amount  of  any  restitution 
ordered  under  section  3663  of  title  18.  United 
States  Code,  accrues  to  the  benefit  of  the 
Resolution  Trust  Corporation  or  the  Na- 
tional (>edit  Union  Administration,  sub- 
paragraphs (A),  (B),  and  (C)  shall  be  applied 
by  substituting  'Resolution  Trust  Corpora- 
tion' or  'National  Credit  Union  Administra- 
tion', as  the  case  may  be,  for  'Corporation' 
each  place  such  term  appears. 

"(E)  Scope  of  application.— This  para- 
graph shall  apply  with  respect  to  restitution 
payable  under  any  restitution  order  issued 
under  section  3663  of  title  18,  United  States 
Code,  without  regard  to  the  date  of  issue  of 
the  order. 

"(8)  Consideration  of  defendant's  abil- 
ity TO  pay  PRorasiTED.- In  determining  the 
amount  of  any  restitution  ordered  under  sec- 
tion 3663  of  title  18.  United  SUtes  Code,  in 
connection  with  a  banking  law  violation  or 
making  any  determination  under  section 
3663(g)  of  such  title  with  respect  to  any  de- 
fendant who  is  subject  to  such  order,  the 
court  shall  not  take  into  account  the  ability 
of  the  defendant  to  pay. 

"(9)  Notice  to  recipient  of  RESTrnmoN.— 
If  the  full  amount  of  restitution  required  to 
be  paid  by  a  defendant  pursuant  to  a  restitu- 
tion order  issued  under  section  3663  of  title 
18.  United  States  Code,  in  connection  with  a 
banking  law  violation  has  not  been  paid  be- 
fore the  end  of  any  period  of  supervised  re- 
lease of  such  defendant  pursuant  to  the  sen- 
tence of  the  court,  the  United  States  Parole 
Commission  or  the  probation  officer  of  a  dis- 
trict court  of  the  United  States,  as  the  case 
may  be.  shall  provide  notice  of  the  end  of 
such  period  to  each  recipient  of  restitution 
under  such  order  who  has  not  been  fully  re- 
paid. 

"(10)  Banking  law  violation  defined.— 
For  purposes  of  this  subsection  and  sub- 
section (X),  the  term  'banking  law  violation' 
has  the  meaning  given  to  such  term  in  sec- 
tion 3322(d)  of  title  18,  United  States  Code.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  any  banking  law  viola- 
tion or  restitution  order  issued  under  section 
3663  of  title  18.  United  Sutes  Code.  In  con- 
nection with  any  such  violation  without  re- 
gard to  the  date  on  which  the  violation  was 
committed  or  the  date  of  issue  of  the  order. 

SEC.  SOS.  PMVATE  ACTIONS  TO  COLLECT  RES- 
ITlll'I'ION. 

(a)  In  General.— Section  8  of  the  Federal 
Deposit  Insurance   Act  (12  U.S.C.    1818)   is 
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amended  by  inserting  after  subsection  (w)  (as 
added  by  section  S(M  of  this  title)  the  follow- 
ing new  subsection: 

"(X)  Private  Actions  to  Collect  Restitu- 
tion Ordered  in  Connection  With  Banking 
Law  Violations.— 

"(1)  In  general.— If  any  portion  of  the 
amount  of  restitution  ordered  under  section 
3663  of  title  18,  United  States  Code,  for  which 
the  Cort>oration  is  the  recipient,  including 
any  amount  accruing  to  the  Corporation  in 
the  Corporation's  capacity  as  conservator  or 
receiver  for  any  insured  depository  institu- 
tion which  is  a  recipient  under  the  order,  re- 
mains outstanding  at  the  end  of  the  6-month 
period  beginning  on  the  later  of— 

"(A)  the  date  the  restitution  order  is  is- 
sued; or 

"(B)  in  the  case  of  any  such  depository  in- 
stitution, the  date  of  the  appointment  of  the 
Corporation  as  conservator  or  receiver  for 
the  depository  institution, 
any  person  may  file  an  action  in  a  Federal  or 
State  court  of  competent  jurisdiction  to  re- 
cover, on  behalf  of  the  Corporation,  any 
asset  of,  or  traceable  to,  any  person  liable 
for  such  portion  of  the  restitution  in  satis- 
faction of  the  order. 

"(2)  Share  of  assets.— Subject  to  para- 
graph (9),  if  any  asset  is  recovered  on  behalf 
of  the  Corporation  in  an  action  under  para- 
graph (1).  the  person  who  brought  the  action 
shall  be  entitled  to  receive  fi-om  the  Corpora- 
tion an  amount  equal  to  the  sum  of— 

"(A)  30  percent  of  that  portion  of  the  re- 
covery value  of  all  the  assets  recovered  pur- 
suant to  such  action  which  does  not  exceed 
Sl,O0O.0OO; 

"(B)  20  percent  of  that  portion  of  the  re- 
covery value  of  all  the  assets  recovered  pur- 
suant to  such  action  which  exceeds  $1,000,000 
and  does  not  exceed  $5,000,000; 

"(C)  10  percent  of  that  portion  of  the  recov- 
ery value  of  all  the  assets  recovered  pursu- 
ant to  such  action  which  exceeds  $5,000,000 
and  does  not  exceed  $10,000,000;  and 

"(D)  5  percent  of  that  portion  of  the  recov- 
ery value  of  all  the  assets  recovered  pursu- 
ant to  such  action  which  exceeds  $10,000,000. 

"(3)  Double  awards  prohibited.— No  per- 
son who  receives,  pursuant  to  paragraph  (2), 
any  share  of  an  asset  recovered  in  an  action 
under  paragraph  (1)  shall  be  entitled  to  re- 
ceive or  retain  any  reward  under  section  34 
of  the  Federal  Deposit  Insurance  Act  or  sec- 
tion 3059A  of  title  18,  United  States  Code,  for 
providing  any  information  relating  to  such 
asset. 

"(4)  Protection  of  moving  party.— The 
provisions  of  section  3O50A(e)  of  title  18, 
United  States  Code,  shall  apply  with  respect 
to  any  person  who  brings  an  action  under 
paragraph  (1)  in  the  same  manner  as  such 
provisions  apply  to  any  person  described  in 
such  section. 

"(5)  Notice  to  corporation.— Any  person 
who  brings  an  action  under  this  subsection 
shall  promptly  notify  the  Corporation  of— 

"(A)  the  filing  of  any  action  under  this  sec- 
tion; 

"(B)  any  final  judgment  or  order  with  re- 
gard to  such  action;  and 

"(C)  any  settlement  discussions  among  the 
parties  to  such  action. 

"(6)  Settlement  wrraoirr  fdic  consent 
PROHIBITED.— No  settlement  agreement  with 
regard  to  any  action  under  paragraph  (1) 
may  be  entered  into  or  agreed  to  by  any  per- 
son who  brought  the  action  on  behalf  of  the 
Corporation  without  the  prior  written  con- 
sent of  the  Corporation. 

"(7)  Counterclaims.— If  a  counterclaim  is 
filed  in  any  action  under  paragraph  (1),  no 
action  may  be  taken  in  connection  with  such 
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action  until  the  counterclaim  has  been 
served  on  any  appropriate  party,  including 
the  Attorney  General  or  the  Corporation. 

"(8)  Award  of  costs  and  attorney  fees 
TO  prevailing  plaintiff.— In  addition  to  any 
amount  received  under  paragraph  (2)  by  any 
person  who  brings  an  action  on  behalf  of  the 
Corporation  under  paragraph  (1)  and  pre- 
vails, the  court,  in  the  court's  discretion, 
may  allow  the  person  reasonable  attorneys' 
fees  and  other  costs  of  such  person  in  con- 
nection with  such  action. 

"(9)  Ineligibility  of  certain  persons  for 
SHARE  of  assets.— Paragraph  (2)  shall  not 
apply  with  respect  to  the  following  persons 
in  the  case  of  any  action  brought  by  any 
such  person  under  paragraph  (1)  in  connec- 
tion with  a  restitution  order  referred  to  in 
such  paragraph: 

"(A)  Any  current  or  former  officer  or  em- 
ployee of  the  United  States  or  any  Sute  who 
directly  or  indirectly  obtained,  in  whole  or 
in  part,  any  information  with  respect  to  any 
asset  which  is  the  subject  of  the  action  while 
acting  within  the  course  of  such  officer's  or 
employees  government  employment. 

"(B)  Any  person  who  participated  in  any 
banking  law  violation  which  resulted  in  the 
issuance  of  the  restitution  order. 

"(C)  Any  institution-affiliated  party  who 
withheld  any  information  which  such  person 
had  a  fiduciary  duty  to  disclose  relating  to 
any  banking  law  violation  that  resulted  in 
the  issuance  of  the  restitution  order. 

"(D)  Any  member  of  the  immediate  family 
of  a  defendant  who  is  subject  to  the  restitu- 
tion order. 

"(10)  Exception  for  certain  assets.— This 
subsection  shall  not  apply  with  respect  to 
any  asset  referred  to  in  paragraph  (1)  in 
which  the  Corporation  has — 

"(A)  perfected  a  security  interest  before 
the  date  an  action  is  filed  under  paragraph 
(1);  or 

"(B)  otherwise  asserted  a  legal  interest  as 
a  matter  of  public  record  before  such  date. 

"(11)  Avoidable  transfers.— Any  person 
who  brings  an  action  under  paragraph  (1) 
with  respect  to  any  asset  may  exercise  any 
authority  of  the  Corporation  under  section 
ll(d)(17)  to  avoid  a  transfer  and  recover  the 
value  of  the  asset,  subject  to  the  provisions 
of  such  section. 

"(12)  Applicability  to  rtc  and  ncua.— If 
any  portion  of  the  amount  of  any  restitution 
ordered  under  section  3663  of  title  18,  United 
States  Code,  accrues  to  the  benefit  of  the 
Resolution  Trust  Corporation  or  the  Na- 
tional Credit  Union  Administration,  this 
subsection  shall  be  applied  by  substituting 
'Resolution  Trust  Corporation'  or  'National 
Credit  Union  Administration",  as  the  case 
may  be,  for  'Corporation'  each  place  such 
term  appears,  except  that  section  207(b)(16) 
of  the  Federal  Credit  Union  Act  shall  apply 
with  respect  to  the  authority  of  any  person 
under  paragraph  (11)  to  avoid  a  transfer  of  an 
asset  and  recover  the  value  of  the  asset  on 
behalf  of  the  National  Credit  Union  Adminis- 
tration.". 

(b)  Scope  of  Application.— The  amend- 
ment made  by  subsection  (a)  shall  apply  to 
any  restitution  order  issued  under  section 
3663  of  title  18,  United  States  Code,  in  con- 
nection with  a  banking  law  violation  which 
is  in  effect,  or  becomes  effective,  on  or  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  VI— REPORTS 
SEC.  601.  STUDY  OF  PRIVATE  SECTOR  CONTRAC- 
TORS. 
Section  21A(p)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(p))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 
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"(3)  Study  of  private  sector  contrac- 
tors.—The  Corporation  shall  conduct  a  de- 
tailed review  of  contractor  performance  of 
its  major  activities,  such  as  asset  valuation, 
cost  test  calculation,  property  management, 
etc.,  for  the  purpose  of  preparing  a  report  to 
the  Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  and  the  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee  on  the 
benefits  and  burdens  of  contracting  out 
tasks  to  private  sector  firms  as  compared  to 
the  benefits  and  burdens  of  performing  the 
work  with  its  employees.". 

SEC.  602.  ADDITIONAL  REPORT& 

Section  21A(k)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(7))  is 
amended  to  read  as  follows: 
"(7)  Quarterly  reports.— 
"(A)  Reports  required.— Not  later  than 
May  31,  August  31,  November  30,  and  the  last 
day  of  February  of  each  year,  the  Corpora- 
tion shall  submit  reports  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

"(B)  Assets  on  hand.— Each  report  under 
this  paragraph  shall  include  a  report  on  the 
assets  on  hand  at  the  beginning  and  end  of 
the  reporting  quarter  in  receiverships  or 
conservatorships  or  in  institutions  under  su- 
pervisory control  of  the  Director  of  the  Of- 
fice of  Thrift  Supervision.  For  each  asset  the 
following  information  shall  be  reported:  (i) 
category  of  asset;  (ii)  location;  (ill)  book 
value;  (iv)  fair  market  value  as  identified  ei- 
ther for  purposes  of  borrowing  (ram  the  Fed- 
eral Financing  Bank  or  for  purposes  of  cal- 
culating the  least-cost  resolution  method; 
(V)  whether  data  is  estimated  or  confirmed 
from  books  and  records  or  other  reliable 
sources;  and  (vi)  ancillary  matters  that  af- 
fect or  may  affect  the  sale  of  the  asset,  such 
as  hazardous  waste,  environmenui  or  his- 
toric significance,  incomplete  records,  title 
problems,  tax  or  materialmens'  liens,  or  ad- 
verse economic  conditions  existing  in  the 
local  area. 

"(C)  Asset  sales.— Each  report  under  this 
paragraph  shall  Include  a  report  on  asset 
sales  during  the  reporting  quarter,  including 
the  information  enumerated  in  subparagraph 
(A)  and  the  following  additional  information: 
(i)  sales  price;  (ii)  terms  of  financing;  (ill) 
any  sale  terms  which  obligate  the  Corpora- 
tion or  the  Director  to  future  liability  with 
regard  to  the  asset  (including  such  matters 
as  'puts',  seller  financing,  guaranteed  yields, 
etc.);  (iv)  period  of  time  that  the  asset  was 
held  under  the  control  of  the  Corporation  or 
the  Director;  (v)  expenditures  made  in  con- 
nection with  (I)  the  preservation  of  the  asset 
or  (II)  sale  of  the  asset  (including  fees  paid  to 
interim  servicers,  SAMDA  contractors,  real 
estate  brokers,  securities  brokers  or  under- 
writers, auctioneers,  and  insurance  and  pro- 
fessional fees);  (vl)  calculation  of  net  pro- 
ceeds to  the  Corporation,  the  Director,  or 
the  institution,  and  the  net  proceeds  as  ad- 
justed for  contingencies  and  allowances;  (vli) 
calculation  of  the  net  loss  (or  gain)  on  each 
asset,  using  the  value  of  the  asset  on  the 
books  of  a  financial  institution  as  of  the  date 
of  the  declaration  of  conservatorship,  receiv- 
ership, or  imposition  of  regrulatory  super- 
vision as  the  basis;  and  (viii)  whether  the 
sale  was  made  in  an  auction,  in  a  bulk  sale, 
under  the  affordable  housing  program,  or 
through  a  securitization  process. 

"(D)  Formats  for  subparagraphs  (B)  and 
(C).— The  information  specified  in  subpara- 
graphs (B)  and  (C)  shall  be  reported  in  the 
following  formats  (and  any  other  that  the 
Corporation,  in  the  Corporation's  discretion. 
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deems  useful):  (1)  by  categories  of  asset  and 
location;  (ii)  by  categories  of  asset,  location, 
type  of  sale,  and  continuing  or  contingent  li- 
abilities of  the  Corporation  or  the  Director; 
(ill)  by  categories  of  asset,  location,  and  type 
of  financing;  (iv)  by  categories  of  asset,  hold- 
ing period,  and  location;  and  (v)  by  cat- 
egories of  asset,  location,  and  value  of  other 
assets  of  a  similar  type  in  the  local  market 
still  held  or  under  the  control  of  the  Cor- 
poration or  the  Director.  The  reports  shall 
contain  summary  tables,  subtotals,  and  such 
descriptive  information  as  may  be  needed  to 
assure  the  presentation  of  complete  and  ac- 
curate data. 

"(E)  DEFDimoNs.- For  purposes  of  this 
clause — 

"(i)  Category  of  assets.— The  term  'cat- 
egory of  assets'  means  (I)  cash.  (II)  securi- 
ties. (HI)  loans.  (IV)  real  estate,  and  (V) 
other. 

"(11)  Director.— The  term  'Director'  means 
the  Director  of  the  Office  of  Thrift  Super- 
vision. 

"(Ill)  Loan.— The  term  'loan'  means  (I)  res- 
idential mortgages  secured  by  1-  to  4-family 
dwellings.  (II)  construction  loans,  (III)  land 
loans,  (IV)  land  development  loans.  (V)  other 
mortgage  loans,  (VI)  consumer  loans,  and 
(VII)  commercial  loans. 

"(iv)  Real  estate.— The  term  'real  estate' 
means  (I)  commercial,  (II)  residential,  (HI) 
residential  single  family,  (IV)  residential 
multifamily,  and  (V)  undeveloped  or  raw 
land. 

"(V)  Commercial  real  estate.— The  term 
'commercial  real  estate'  means  (I)  office 
buildings,  subdivided  into  categories  by  net 
rentable/saleable  square  feet;  (II)  shopping 
centers,  subdivided  by  size;  (HI)  golf  courses, 
race  tracks,  sports  complexes  and  stadiums, 
and  other  types  of  recreational  facUiOes;  and 
(IV)  hotels  and  motels  subdivided  by  size. 

"(vl)  Location.— The  term  'location' 
means  (I)  street  address,  lot  and  block,  or 
other  designation  sufficient  to  precisely  lo- 
cate the  asset;  (II)  city  and  SUte;  (HI) 
Standard  Metropolitan  Statistical  Area,  or  if 
the  asset  is  not  located  within  such  an  area, 
then  the  county;  and  (IV)  jurisdiction  of  re- 
gional, consolidated,  and  field  office  of  the 
Corporation. 

"(vil)  Type  of  sale.— The  term  'type  of 
sale'  means  (I)  bulk  sales;  (II)  securitization; 
(m)  auction  sales;  (IV)  affordable  housing 
sales;  and  (V)  seller  financing  sales. 

"(F)  Data  on  private  sector  contrac- 
tors.—For  each  contract  outstanding  at  the 
end  of  the  reporting  quarter,  the  RTC  shall 
report  the  type  of  contract;  the  name  and 
principal  address  of  the  contractor;  the  total 
dollar  value  of  the  contract:  the  amount  of 
fees  or  consideration  paid  to  the  contractor 
during  the  quarter  and  since  the  inception  of 
the  contract;  whether  a  waiver  of  the  con- 
flict of  interest  rules  were  granted  in  connec- 
tion with  the  award  of  the  contract  and  the 
names  and  addresses  of  persons  granted  any 
waivers;  a  brief  description  of  any  ongoing 
problems  with  the  contract  or  with  the  as- 
sets or  services  that  are  the  subject  of  the 
contract:  and  total  value  of  assets  delivered 
to  the  contractor,  sold  by  the  contractor 
pursuant  to  the  contract,  the  total  receipts 
received  from  the  contractor,  total  fees  and 
charges  paid  to  the  contractor,  the  terms  of 
any  asset  sales,  and  the  value  and  location  of 
any  assets  returned  to  the  Corporation  pur- 
suant to  an  asset  sale,  if  applicable.  The 
same  information  shall  be  rei>orted  for  each 
subcontractor  of  a  contractor  who  performs 
a  substantial  part  of  the  value  of  the  con- 
tractor's agreement  with  the  Corporation. 
For  purposes  of  this  subparagraph,  the  type 
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shall  include:  (i)  SAMDA  con- 
(11)  interim  servicing  agreements;  (ill) 
collection  agreements;  (Iv)  brolcerage  or  un- 
derwr  ting  contracts;  (v)  property  manage- 
contracts;  (vl)  professional  services 
and  (vii)  financial  services  con- 
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Status  of  claims  and  suits.— For 
<  laim  pending  at  the  end  of  the  quarter 
any  failed  depository  institution,  the 
a  managing  agent  of  the  Cor- 
,  any  entity  which  has  contracted  to 
services  to  the  Corporation  or  the 
Deposit  Insurance  Corporation  on 
of  a  failed  depository  institution,  or 
bekalf  of  the  insured  depository  instltu- 
,he  Corporation  shall  provide  the  fol- 
Information.  together  with  any  addi- 
information  which  may  be  necessary 
discretion  of  the  Corporation  to  pro- 
true  and  accurate  evaluation  of  the 
the  name  of  the  claimant;  the  amount 
monetary  claim  and  a  description  of 
relief  requested;  the  court  or  tribunal 
whi  :h  the  claim  is  pending,  if  any;  the  law 
I  itained  by  the  Corporation,  the  firm's 
of  the  validity  of  the  claim,  the 
of  other  claims  or  suits  being  han- 
the  firm  on  behalf  of  the  Corporation 
failed  depository  institution,  whether 
of  the  conflict  of  interest  rules  has 
lade  in  connection  with  the  provision 
by  the  firm;  the  aggregate  of  fees 
the  firm  or  firms  during  the  quarter 
account  of  the  claim;  the  expected  date  of 
of  the  claim;  the  condition  of  any 
implicated  by  the  claim;  the  na- 
any  counterclaims  or  defenses;  and 
attorney  or  supervisor  responsible  for 
it  jring  the  claims  process  on  behalf  of 
Corporation. 

Currency  and  analysis  of  informa- 
The     Corporation     shall,     within     6 
of  the  date  of  the  enactment  of  the 
tion  Trust  Corporation  Revitalization 
1992,  provide  the  information  required 
under  this  paragraph,  on  a  real 
aasis  with   the  capability   of  sorting, 
and    summarizing    across    cat- 
locations,  relationships  and  associa- 
ind  status,  so  that  the  progress  of  the 
effort  can  be  meaningfully  judged, 
president  of  the  Corporation  shall  cer- 
printed  report  as  being  true  and  ac- 
to  the  best  ability  of  the  Corporation, 
1  estimates  or  questionable  data  shall 
prcfninently  marked. 

Federal  financing  bank  loan  sta- 

rhe  report  shall  contain  the  following 

with  respect  to  loans  from  the 

Financing  Bank  to  the  Corporation: 

The  total  amount  of  loans  outstanding 

beginning  of  the  quarter. 

The  total  amount  of  loans  originated 

the  quarter. 

The  total  amount  of  loans  repaid  dur- 
quarter. 

The  total  amount  of  loans  outstand- 
the  end  of  the  quarter. 
Seller  financing.— The  report  shall 
information  regarding  the  Corpora- 
use  of  seller  financing  to  encourage 
of  assets  during  the  quarter,  includ- 
following: 
A  total  of  the  amount  of  funds  used  for 
financing  purposes  during  the  quarter. 
The  number  of  applications  received 
Corporation  which  requested  seller  fi- 


Corpo  ation 
poratl  >n 
provi<  B 
Feder  J 
account 
on 
tion 
lowim 
tional 
in  the 
vide  ! 
claim 
of  an: 
other 
in 

firm 

assesctnent 
number 
died 
or  an: 
a  waller 
been 
of 

paid 
on 

resoli^ion 
collat  iral 
ture  4f 
the 
mon 
the 
"(H 

TION 

months 
Resol 
Act  0 
in 

time 

comparing, 
egori^, 
tion 

resolijtion 
The 
tlfy 
curab 
and  a 
be 
"(I) 

TUS.- 

inforr  tation 
Federlil 

"(1) 
at  the 

"(ii 
durin 

"( 
ing 

"( 
ingal 


rei  orts 


e:  ,ch  : 


A  breakdown  of  the  type  of  assets 
according  to  the  categories  listed  in 
subclt  uses  (I)  through  (Vm)  of  subparagraph 
(B)(vi|) 

"( 
seller 
the 


(iv|  Projections  of  the  total  amount  of 
financing  which  will  be  needed  during 
sJcceeding  2  quarters.". 


SEC. 


.  STUDY  or  STANDARDIZED  RECORDS. 


On  or  before  June  1,  1993,  the  Office  of 
Thrift  Supervision  shall  report  to  the  Senate 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  and  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  on  the  fea- 
sibility of  requiring  a  nationwide  uniform 
automated  recordkeeping  system  for  insured 
depository  institutions  that  would  assure 
the  creation,  maintenance  and  accuracy  of 
the  books  and  records  of  savings  and  loan  in- 
stitutions in  a  manner  sufficient  to  assure 
that  if  regulatory  action  must  be  initiated 
against  such  an  insured  depository  institu- 
tion, the  conservator  or  receiver  shall  re- 
ceive complete  and  substantially  accurate 
information  about  the  assets  and  liabilities 
of  the  institution. 


PREVENTIVE  CARE  INITIATIVE 
THE        MEDICAL        CENTER 
CENTRAL  MASSACHUSETTS 


AT 
OF 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  EARLY.  Mr.  Speaker,  one  of  the  most 
prominent  issues  on  the  minds  of  the  Amer- 
ican public  during  this  election  year  is  reform 
of  our  Nation's  health  care  system. 

However,  during  this  det)ate,  I  think  we 
have  k>st  sight  of  a  fundamental  component  of 
our  health  care  system:  preventive  care.  While 
the  United  States  is  an  economic  and  military 
superpower,  we  are  not  even  in  ttie  top  20 
anrong  industrialized  nations  in  terms  of  infant 
mortality.  Almost  20  percent  of  the  Nation's 
children  do  rx>t  receive  adequate  preventive 
health  care. 

In  my  district,  the  city  of  Worcester  faces 
growing  at-risk  populations  which  typically  do 
not  receive  sufficient  prenatal  care  and  where 
tfie  teen  birth  rate  is  40  percent  higher  than 
the  national  average.  Moreover,  10  percent  of 
the  area's  births  are  to  women  with  a  chemical 
addition. 

Today,  I  would  like  to  commend  the  Medical 
Center  of  Central  Massachusetts  for  its  inno- 
vative and  timely  efforts  to  comt>at  these  prot>- 
lems.  The  hospital  operates  the  only  level  3 
neonatal  intensive  care  unit  in  central  Massa- 
chusetts and  is  the  regional  perinatal  center. 
The  Med  Center  seeks  to  txjild  upon  this  ex- 
pertise with  the  estat)lishment  of  the  commu- 
nity health  care  center  as  a  regional  model  to 
focus  upon  delivering  preventive  health  care  to 
the  citizens  of  central  Massachusetts.  This 
center  will  also  institute  a  comprehensive  out- 
reach program  aimed  at  providing  preventive 
health  care  to  women,  children,  and  families. 
The  center's  programs  will  sen/e  to  decrease 
tong-term  health  care  costs  through  expanding 
education  and  patient  care. 

I  hope  the  Med  Center's  example  will  en- 
courage other  health  care  provkJers  natiorv 
wkJe  to  develop  preventive  miedk:ine  programs 
that  decrease  the  incidence  of  serious  ill- 
nesses while  also  containing  medical  costs. 
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RURAL  HEALTH  CARE  ACCESS 
IMPROVEMENT  ACT  OF  1992 


HON.  LARRY  A.  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  August  12. 1992 

Mr.  LaROCCO.  Mr.  Speaker,  today  I  am  irv 
troducing  the  Rural  Health  Care  Access  Im- 
provement Act  of  1992.  It  is  the  product  of 
many  concerns  expressed  by  the  people  in 
Idaho's  First  Congressional  District  at  hear- 
ings, town  rrieetings,  and  exchanges  during 
the  last  year  and  a  half.  It  is  intended  as  a 
starting  point,  a  place  from  whk;h  we  can  corv 
tinue  buikjing,  so  that  the  concerns  of  rural 
areas  are  not  ignored  in  the  txoader  quest  for 
fiealth  care  reform  in  America. 

Idaho  is  the  most  under-doctored  State  in 
the  Natk}n.  This  fact  ak>ne  woukl  be  cause  for 
concern,  but  the  provider  shortage  in  Idaho  in- 
cludes all  health  care  professions.  Idaho  hos- 
pitals have  struggled  with  reclassification  and 
payment  issues,  only  to  have  their  progress 
wiped  out  by  a  wave  of  changing  regulations 
from  the  Health  Care  Financing  Administration 
[HCFA].  And  for  many  of  Idaho's  rural  commu- 
nities, public  health  clink:s  are  the  only  viable 
option  to  serve  the  need  for  access  to  health 
care. 

This  legislation  is  designed  to  improve  ac- 
cess to  health  care  sen/ices  for  rural  areas.  To 
that  end,  it  provides  a  comt>ination  of  incert- 
tives  and  program  modifications. 

Doctors  will  be  encouraged  to  conskJer 
practicing  in  rural  communities  through  a  com- 
bination of  financial  incentives  and  administra- 
tive simplifications. 

Hospital  facilities  will  be  protected  from  fur- 
ther reductions  in  Medk^are  payments  for  cap- 
ital related  expenditures,  and  antitrust  statutes 
will  be  relaxed  to  encourage  cooperative  shar- 
ing arrangements  and  to  maximize  the  use  of 
medical  facilities. 

To  promote  information  sharir>g  arxl  effi- 
ciency, the  bill  includes  a  rural  telecommuni- 
cations demonstration  program  to  link  medical 
facilities  in  rural  areas. 

Grants  are  provided  to  estatilish  primary 
care  clinrcs  in  medically  underserved  areas.  In 
addition,  the  bill  reformulates  the  system  for 
determining  placement  priorities  within  the  Na- 
tional Health  Sen/ice  Corps,  so  that  rural 
States  with  severe  provider  shortages  will  re- 
ceive a  larger  share  of  professionals  available 
for  placement  assignments. 

And  finally,  the  Secretary  of  Health  and 
Human  Sen/ices  is  directed  to  identify  feder- 
ally imposed  paperworic  burdens  asscx:iated 
with  the  delivery  of  health  servk:es,  and  de- 
velop a  reduction  plan  to  reduce  this  burden 
by  5-percent-per-year  for  each  of  the  next  5 
years. 

Mr.  Speaker,  this  t>ill  raises  areas  of  discus- 
sion within  the  ongoing  health  care  reform  de- 
bate. But  it  is  by  no  means  a  final  product, 
and  I  welcome  continued  input  from  all  Idaho- 
ans  in  further  shaping  this  legislation,  and 
making  it  the  focal  point  of  efforts  to  deliver 
mral  care  reform. 
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THE  DOWNEY-MILLER-WILLIAMS 
EMERGENCY  JOBLESS  BENEFITS 
AND  EMPLOYMENT  TRANSITION 
ACT  OF  1992 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  MILLER  of  California.  Mr.  Speaker,  to- 
gether witti  Congressmen  Tom  Downey  and 
Pat  Williams.  I  am  today  introducing  the 
Emergency  Jobless  Benefits  and  Employment 
Transition  Act  of  1992.  This  important  legisla- 
tion that  not  only  extends  emergency  unem- 
ployment  compensation  benefits  for  an  addi- 
tional 13  weeks  for  individuals  who  received 
emergency  unemployment  t)enefits  tsefore  July 
5,  1992,  txit  also  creates  a  transitional  em- 
ployment program  for  unemployed  irxlividuals 
to  repair  and  renovate  the  deteriorating  and 
dangerous  corxlitrans  in  our  Nation's  put>lic  el- 
ementary and  secoTKJary  schools. 

Every  day.  hundreds  of  ttxiusarxjs  of  chil- 
dren attend  schools  tfiat  are  structurally  un- 
safe and  pose  serious  health  and  safety  haz- 
ards to  them. 

Teachers  cannot  teach  and  chiWren  cannot 
team  in  buildings  that  are  falling  down  around 
them.  Too  many  of  our  schools  lack  sufficient 
space,  suitat)ility,  safety  and  maintenance  for 
the  students  and  teachers  in  them. 

In  1991.  the  American  Association  of  School 
Administrators  corxlucted  the  first  nationwkJe 
survey  of  school  facilities  in  30  years.  The  sur- 
vey concluded  that  74  percent  of  our  puWk: 
school  buikjings  need  to  be  replaced.  Almost 
one-third  of  these  txiiklings  were  txjilt  prior  to 
World  War  II. 

In  its  1989  report,  "Wolves  At  The  School- 
House  Door,"  the  Education  Writers  Associa- 
tion concluded  that  one  of  every  four  school 
buikiings  is  in  inadequate  condrtksn.  Of  those 
schools,  61  percent  need  maintenance  or 
major  repairs,  43  percent  are  obsolete,  42  per- 
cent have  environmental  hazards.  25  percent 
are  overcrowded,  and  13  percent  are  struc- 
turally unsound.  Many  schools  have  multiple 
problems. 

This  legislatk>n  establishes  part-time  and 
full-time  transitional  employment  opportunities 
for  claimants  and  exhaustees  of  the  Emer- 
gency Unerr^ioyment  Compensation  Program. 
Eligible  workers  coukJ  work  full  time  for  up  to 
6  months,  or.  if  they  so  chose,  work  part  time 
and  receive  emergency  unemployment  bene- 
fits if  they  partrcipate  in  a  job  search  assist- 
ance program  provided  by  the  Employment 
Servk»  or  Job  Training  Partnership  Act 
[JTPA].  Native  Amerrcans  are  also  eligible  to 
participate  in  this  program. 

The  need  for  this  legislation  is  clear.  The 
economk;  recovery  promised  by  this  adminis- 
tration has  not  occurred.  Instead,  our  food 
stamp  rolls  are  swelling  daily,  and  too  many 
Americans  are  either  losing  their  jobs  or  can- 
not find  work.  Extending  emergency  unem- 
ployment compensation  benefits,  as  this  bill 
does,  is  the  act  of  a  compassionate  and  hu- 
mane government.  At  the  same  time,  society 
will  receive  real  benefits  from  the  school  reha- 
bilitation portions  of  this  bill. 

Our  State  and  local  governments  are  all  in 
states   of   fiscal   crises.    Education   txjdgets 
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throughout  ttie  country  are  taking  enormous 
cuts.  There  is  simply  no  money  at  the  State 
and  local  levels  suffk^ent  to  repair  and  rebuikl 
publk:  schools. 

It  is  time  that  the  Cor)gress  showed  leader- 
ship and  addressed  this  serious  problem.  This 
legislation  is  needed  not  only  to  repair  our 
crumbling  infrastructure,  but  also  to  help  jump 
start  our  sagging  economy.  By  creating  these 
jobs,  we  will  not  only  be  provkling  people  with 
the  economk;  means  to  support  themselves 
and  their  families.  We  also  will  be  provkling 
our  Natk}n  with  the  greatly  needed  economk: 
resources  to  protect  the  health  and  safety  of 
our  school  chiklren. 


DEFENSE  NUCLEAR  WORKERS' 
HEALTH  INSURANCE  ACT  OF  1992 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  12, 1992 
Mr.  SKAGGS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  provkJe  continuing 
health  insurance  for  Department  of  Energy 
(DOE)  nuclear  weapons  plant  workers  losing 
their  jobs  as  a  result  of  the  downsizing  of  the 
nuclear  weapons  complex.  The  Defense  Nu- 
clear Workers'  Health  Insurance  Act  of  1992 
will  meet  the  unique  and  compelling  health  ir>- 
surance  needs  of  defense  nuclear  workers. 

This  legislation  is  virtually  kjentical  to  a 
major  element  of  H.R.  3908,  the  Defense  Nu- 
clear Workers'  Bill  of  Rights  Act,  which  I  intro- 
duced this  past  November.  I  am  pleased  ttiat 
other  portk>ns  of  that  biW  were  adopted  by  the 
House  as  part  of  the  fiscal  year  1993  Defense 
authorization  btH.  However,  the  House-passed 
provisions  doni  address  one  of  the  fundamen- 
tal concerns  of  the  defense  nuclear  worker— 
the  need  for  adequate  health  insurance  cov- 
erage wlien  he  or  she  leaves  the  nudear 
weapons  complex. 

For  more  than  40  years,  woricers  at  the  Na- 
tion's nuclear  weapons  plants  have  tteen 
among  Anierica's  frontline  sokliers  in  the  coW 
war.  In  carrying  out  thieir  national  security  mis- 
sion, many  have  worked  with  uretnium.  pluto- 
nium  and  other  radkiactive  materials  under 
conditk>ns  we  would  conskJer  appalling  t>y  to- 
day's standards.  With  the  coming  consolkla- 
tk>n  and  likely  downsizing  of  the  weapons 
complex,  some  of  tfiese  workers  face  serious 
health,  insurance,  and  future  employment  dif- 
ficulties that  are  unk^ue  to  their  industry. 

These  woricers  have  dednated  tfieir  careers 
to  this  diffkujit  arxJ  sometimes  dangerous  na- 
tional defense  missnn.  We  shouU  treat  them 
now  with  a  decent  Sense  of  nattonal  respon- 
sifcNlity.  They  dkj  their  part;  we  shoukj  keep 
faith  with  them.  Congress  has  already  recog- 
nized America's  special  obligations  to  veter- 
ans, of  course,  arid  to  those  who  were  inno- 
cently exposed  to  dangerous  levels  of  radi- 
ation during  the  coW  war— uranium  miners, 
people  living  downwind  of  nuclear  tests,  and 
the  atomk:  veterans.  I  strongly  believe  that  nu- 
clear weapons  workers  deserve  similar  consk}- 
eratktn. 

Please  let  me  take  a  minute  to  descrit>e 
more  fully  what  ttie  bill  does. 

With  ttie  cold  war  over,  several  nuclear 
weapons  plants  have  reduced  or  suspended 
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operations,  and  further  contractkm  and  ooo- 
solklatkxi  of  the  nudear  weapons  complex  wiH 
occur  over  the  next  decade  Some  workers  at 
these  facilities  have  already  been  lakj  off,  and 
more  will  be.  Unfortunately,  when  they  seek 
new  jobs,  they  may  face  resistance  because 
emptoyers  fear  that  the  workers'  prior  expo- 
sure to  radiation  could  increase  company 
health  care  or  health  insurance  cost$. 

My  bill  wouM  estatilish  a  DOE-funded  health 
insurance  program  for  former  weapons  plant 
workers  who  were  exposed  to  levels  of  radi- 
atkm  that  canv  substantial  health  risks.  Be- 
cause DOE'S  wort(er-exposure  records  are 
often  inaccurate  or  nor^existent,  ttie  program 
wouW  also  cover  those  wtio  worked  for  5  or 
more  years  in  "hot"  facilities,  a  period  of  time 
in  whk;h  unhealthy  levels  of  radiatkxi  exposure 
might  reasonably  be  presumed. 

This  proviskxi  woukj  eliminate  a  signifcant 
reemptoyment  hurdle,  and  make  it  easier  for 
ttiese  former  defense  nuclear  workers  to  ot>- 
tain  new  dvilian  jotts.  It  woukj  provkle  former 
defense  nudear  workers  with  Federal  health 
insurance  for  any  costs  exceeding  $25,000  for 
illness  or  Injury  caused  by  orvftie-job  exposure 
to  ionizing  radiation.  The  initial  expenditure  of 
S25,000  would  be  the  responsibility  of  the 
worker  or  his  or  her  insurer.  By  covering  the 
most  expensive  cases,  this  Federal  insurance 
will  remove  the  fear  of  potential  new  emptoy- 
ers ttiat  their  insurance  costs  will  increase  if 
they  hire  kxmer  weapons  plant  workers.  It 
shows  that  the  Nation  isnt  going  to  abandon 
people  who  have  devoted  their  working  lives 
to  protecting  their  country. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, and  so  to  treat  ttiese  defense  workers  in 
a  fair  and  responsible  manner. 


NATIONAL  WOMEN  AND  GIRLS  IN 
SPORTS  DAY 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Ms.  MOLINARI.  Mr.  Speaker,  I  am  honored 
to  be  introducing,  atong  with  a  nunnber  of  my 
distinguished  colleagues,  legislation  to  des- 
ignate February  4,  1993,  and  February  3. 
1994,  the  "Nattonal  Women  and  Girts  in 
Sports  Day." 

Ours  is  a  culture  rich  in  sports  traditkin  and 
tieritage.  And  tfiis  year,  as  female  attiletes 
soar  to  new  heights,  it  is  easy  to  forget  the 
time  wtien  women  dkJ  not  partidpate  in  the 
OlympKS — or  even  high  sctiool  athletes.  For 
years,  ttie  lessons  learned  and  experiences 
gained  from  partkapating  in  sports  were  de- 
nied to  half  of  our  citizens.  Not  until  1972,  with 
the  passage  of  title  IX  of  the  Educatton 
Amendments  Act  were  women  assured  equal 
opportunities  to  participate  in  high  school  and 
college  athletk».  Title  IX  forever  changed  the 
course  of  women's  partidpatkxi  in  athietKS.  It 
is  important  to  recognize  how  far  women  have 
come  in  tfieir  athletic  acNevements,  wtiile  not 
forgetting  ttiat  inequities  still  exist. 

With  the  passing  of  the  Summer  Olymptos 
in  Barcelona,  we  quKkly  recall  Heptathlete 
Jackie  Joyner-Kersee,  Janet  Evans,  the  Unit- 
ed States  Women's  Baskett)all  Team,  and  Gail 
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Devera  remarkable  comeback  from  Graves' 
diseas  to  win  the  women's  100-meters.  We 
walche  i  as  newcomers  Summer  Sarxters  and 
SharvK  n  Miller  become  prominent  figures  in 
interna  ional  competition  with  their  splendid 
achiev(  ments.  They  and  many  others  in  Bar- 
cetona  are  a  source  of  inspiratkxi  arxl  pride  to 
Americins 


That 
has 


de  iignated ; 


Spots 


n 
to 

equal 
progre^ 

Agaii 
sented 
in 

died 
annual 
tk>ns  01 
lence 
male 

Mr. 
lend 


is  wtiy  for  the  past  6  years  Congress 
a  "National  Women  and  Girls 
Day,"  to  erwourage  women  and  girls 
in  sports,  to  continue  to  work  for 
(|pportunities,  arxj  to  celetxate  the  great 
made  t>y  women  in  sports, 
this  year  a  woman  athlete  will  be  pre- 
with  the  Fk>  Hyman  MerTK>rial  Award, 
of  the  Olympic  volleyt>all  star  wtio 
in  1986.  It  is  my  hope  that  this 
celetvatkjn  will  inspire  future  genera- 
women  athletes  to  strive  for  the  excel- 
Aemplified  by  Fk>  Hyman  and  other  fe- 


parti  apate 


hor*  w 
SI  ddenly 


ai  itetes. 

!  peaker,  I  hope  all  my  colleagues  will 
support  for  this  legislation. 
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TflBUTE  TO  LEE/ROWAN  ON 
LABOR  DAY  1992 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  "JHE  HOUSE  OF  REPRESENTATIVES 
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Wednesday,  August  12,  1992 

^ERSON.  Mr.  Speaker,  I  rise  today  to 

a  Federal  holklay  we  soon  will 

Labor  Day  1992  will  be  recog- 

September  7th.  On  that  day.  we 

remember  all  the  accomplishments 

workers  have  contributed  to  this 

and  thank  them  for  their  steadfast 

the  past  and  into  ttie  future.  There  Is 

that  the  working  people  of  the 

States  help  to  make  this  country  the 

leader  that  it  is  today. 

to  take  this  time  to  share  a  manufac- 
uccess  story  with  my  colleagues  in 
It  is  a  success  story  ttiat  takes 
my  home  State  of  Missouri,  arxl  one 
very  proud  of.  Back  in  1939,  Edgar 
arxJ  John  V.   Rowan  founded  Lee/ 
whKh  at  ttiat  time  only   produced 
rouser    creasers.    They    sokj    these 
to    Sears    Roebuck    &    Co.    and 
,  wtx>  over  the  last  50  years  have 
to  be  major  Lee/Rowan  customers. 
base6  in  St.  Louis  steadily  grew  by 
■nanufacturing  space,  emptoyees,  and 
lines.  Today,  odds  are  that  if  you 
your  bedroom  or  tiathroom  closet, 
probatily  at  least  one  piece — if  not  a 
Lee/Rowan's  wares  inside.  The 
's  retail  products  now  include  wood, 
ind  plastK   hangers;  door/wall   shoe 
accessories;  baVh  furniture  and  or- 
Ixjlk  shelving;  and  a  number  of  stor- 
including  a  complete  line  of  ven- 
storage  systems  and  shelving  in- 
in  1985.  Basically,  if  you  have  some- 
hang  Of  to  store,  the  hard-working 
Lee/Rowan  have  probat>ly  had  some 
putting  together  the  product  you  use. 
especially  proud  of  the  Lee/Rowan 
story  because  a  major  part  of  it  has 
yed  out  in  Jackson,  Missouri,  which  is 


a)d 
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in  my  Congressional  District  in  the  southern 
part  of  the  State.  What  started  out  as  an  origi- 
nal facility  with  49,000  square  feet  and  25 
woriters  in  1964  has  witnessed  9  plant  ex0an- 
sk>ns  and  now  has  ballooned  to  a  production 
center  of  556,934  square  feet  and  more  than 
700  employees.  The  folks  at  the  Jackson 
plant,  combined  with  the  400  people  in  ttwir 
SL  Louis  facility,  have  helped  to  make  Lee/ 
Rowan  a  heralded  leader  in  the  storage  and 
organization  products  industry.  In  fact,  E. 
Desmond  Lee,  Lee/Rowan  chairman,  was  in- 
ducted into  the  Entrepreneurial  Hall  of  Fame 
in  December  1991.  and  the  Lee/Rowan  firm 
was  recognized  as  Vendor  of  the  Year  by 
Wal-Mart  Stores.  Inc.,  for  its  performance  as  a 
supplier.  The  latter  citatkin  is  resen/ed  for 
firms  that  provide  consumers  with  products 
and  packaging  that  are  safe  for  the  environ- 
ment arxl  help  create  American  jotjs  through  a 
Buy  American  program. 

A  scholar  on<ie  wrote.  "By  the  work,  one 
knows  the  workman."  In  Lee/Rowan's  case, 
we  know  that  these  folks  are  fine,  dedicated, 
hard-working  people  corKemed  atxxjt  their 
communities  and  intent  on  producing  the  finest 
wares  possible.  It  shows  in  the  quality  crafts- 
manship of  their  products;  and  moreover,  the 
success  they  have  btrought  to  their  company 
over  the  years.  In  honor  of  Labor  Day  1992, 
I'd  like  to  say  congratulations  to  everyone 
who's  played  a  part  in  Lee/Rowan's  successful 
past  and  those  wtx)  will  contribute  to  Lee/ 
Rowan's  optimistk:  future. 


THE  CONSUMER  HOSPITAL  PRICE 
AWARENESS  ACT 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  MOODY.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Consumer  Hospital  Price  Aware- 
ness Act,  a  tNJI  that  expands  upon  legislation 
I  introduced  last  month,  H.R.  5707,  the  Hos- 
pital Cost  Disclosure  Act  of  1992.  H.R.  5707 
would  require  hospitals  to  provide  patients 
with  an  itemized  t>ill  listing  hospital  charges  to 
the  patient  per  servk:e  versus  the  actual  cost 
to  the  hospital  of  providing  the  service.  This 
put>lic  disctosure  has  the  ability — as  we  saw 
with  the  Humana  chain  in  Kentucky — of  mak- 
ing hospitals  lower  their  prices. 

The  bill  i  am  introducing  today  would  also 
require  hospitals  to  give  prospective  patients  a 
list  of  prk:es  along  with  the  costs  to  the  hos- 
pital of  providing  those  sen/ices.  This  will  en- 
at)le  consumers  to  compare  the  prices  and 
profit  margins  of  hospitals  in  their  area  before 
choosing  a  hospital. 

Evidence  seems  to  indicate  that  there  is  nei- 
ther rhyme  nor  reason  to  the  profit  margins  of 
hospitals.  The  charges  for  similar  items  in  dif- 
ferent hospitals  vary  dramatically.  Ifs  a  profit 
issue  through  and  through. 

Here  are  a  few  examples  of  mart^ups  that  I 
have  seen  reported:  a  charge  of  S76.44  for 
two  tubes  of  Neosporin  ointment  that  cost  $5 
each  at  a  drugstore;  SI 5  for  one  ounce  of  pe- 
troleum jelly,  86.71  for  a  thiamine  pill  that 
costs  S0.04,  a  bag  of  ice  that  costs  $0.99  at 
7-1 1  costs  the  sick  $32  at  one  partk;ular  hos- 
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pital.  These  are  only  a  small  sampling  of  the 
examples  that  exist. 

My  new  bill,  the  Consumer  Hospital  Price 
Awareness  Act,  would  expose  these  hospital 
markups  to  American  consumer  and  theret)y 
allow  consumer  to  deckle  for  themselves 
wtiett)er  they  are  willing  to  pay  such  out- 
rageous prices.  If  not.  they  can  compare  the 
prices  of  various  hospitals  and  choose  ttie  one 
whose  prices,  and  profits  are  the  most  reason- 
at)le.  Such  exposure  and  comparisons  may 
encourage  hospitals  to  lower  their  sometimes 
outrageous — and  often  unjustifiat)le — mart<ups 
in  this  currently  hklden  profit-making  scheme. 


SENATE  CONCURRENT 
RESOLUTION  132 


HON.  J.  DENNIS  HASTIRT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HASTE  RT.  Mr.  Speaker,  on  August  10. 
the  House  passed  Senate  Concunent  Resolu- 
tk>n  132.  the  same  language  as  House  Con- 
cunent Resolutk>n  352.  of  whk:h  I  am  an  origi- 
nal cosponsor.  I  am  pleased  to  support  this 
legislatk>n  as  it  is  this  culmination  of  many 
months  of  attempts  by  ttie  House  Select  Conv 
mittee  on  Hunger,  on  which  I  am  privileged  to 
serve,  and  by  ott>er  committees  of  Congress 
to  aid  humanitarian  efforts  in  ttie  war-torn 
country  of  Somalia. 

I  would  like  to  briefly  recount  the  history  of 
this  situation.  In  1988  a  bkxxly  civil  war 
began,  resulting  in  the  ouster  of  President  Mo- 
hammed Siad  Bane  in  January  1991.  No  hjnc- 
tioning  govemment,  nor  legitimate  claim  to 
power,  has  tseen  made  since  that  time.  The 
United  Nations  [U.N.]  removed  all  personnel  at 
ttiat  time  as  well. 

I  went  to  Somalia  last  summer  on  a  trip  to 
the  Horn  of  Africa  with  the  chairman  of  the  Se- 
lect Committee  on  Hunger,  Tony  Hall,  and 
Huriger  Committee  colleague.  Alan  Wheat. 
While  we  never  entered  the  capital  city  of 
Mogadishu,  the  level  of  starvation  in  the  north 
was  devastating. 

The  situation  has  only  Isecome  more  severe 
since  that  trip.  In  Novemt)er  1991,  intense 
fighting  again  broke  out  in  the  capital  city 
causing  complete  destruction  of  the  infrastruc- 
ture, any  semblance  of  agricultural  practices, 
and  creating  severe  t>arriers  to  the  distribution 
of  food  and  medicine.  Without  legitimate  rule, 
there  have  been  flagrant  human  rights  abuses 
and  these  vk>lations  continue  unchecked. 

In  December  1991,  I  joined  other  members 
of  the  Select  Committee  on  Hunger  in  writing 
to  Secretary  Baker  asking  the  United  States  to 
again  push  for  negotiations  among  warring 
parties  and  the  establishment  of  a  cease-fire 
agreement.  Then,  in  January,  U.N.  Secretary- 
General  Boutros  Boutros  Ghali  supported  a 
U.N.  resolution  that  called  for  a  cease-fire,  an 
increase  in  humanitarian  akl,  an  intematk>nal 
amis  emt>argo,  and  the  deployment  of  a  coor- 
dinator for  U.N.  humanitarian  assistance. 

Also  in  January,  the  Select  Committee  on 
Hunger  held  a  hearing  receiving  testimony  of 
several  private,  voluntary  organizations  in- 
volved in  the  distribution  of  food  and  medicine. 
Because    some    humanitarian    wori^ers    had 
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been  killed  and  ships  waiting  to  deliver  food 
aid  were  repeatedly  fired  upon,  the  humani- 
tarian movements  were  frustrated  and  seeking 
political  support.  There  was  no  United  Nation 
presence  at  the  tin>e.  although  special  envoy, 
Under  Secretary  General  James  Jonah,  had 
recently  visited  Somalia  in  an  attempt  to  es- 
tablish preliminary  negotiations  for  a  cease- 
fire. 

The  Select  Committee  on  Hunger  re- 
sponded with  letters  to  leaders  of  the  warring 
factions  directly  asking  for  cooperation  and  a 
cease-fire.  While  leaders  of  all  factions  were 
not  known,  an  appeal  was  made  to  the  two 
major  leaders  responsible  for  fighting  in 
Mogadishu.  General  Aideed  and  Mr.  Ali 
Mahdi. 

Finally,  a  tentative  cease-fire  was  reached 
in  March.  This  cease-fire  has  been  repeatedly 
vkjiated  and  has  included  the  shelling  of  ships 
seeking  to  untoad  food  akJ.  Later  in  March,  the 
United  Nations  issued  another  resolution.  This 
resolution  expressed  regret  that  the  cease-fire 
had  not  been  kept,  called  on  all  factions  to 
abide  by  the  cease-fire,  ordered  the  dispatch 
of  a  technical  team  to  work  with  the  coordina- 
tor of  humanitarian  assistance,  and  calling  for 
the  establishment  of  a  mechanism  for  safely 
distritxiting  humanitarian  assistance. 

In  April,  yet  another  U.N.  resolution  was  is- 
sued in  the  wake  of  the  Secretary-General's 
report  to  the  Security  Council.  This  resolution 
notes  a  plan  for  food  distribution  had  been 
proposed  for  Mogadishu,  Hargeisa,  and 
Kismayo,  calls  for  a  U.N.  operation  of  50  ob- 
servers to  nxjnitor  the  cease-fire,  agrees  In 
principle  to  establish  a  U.N.  security  force  to 
assist  in  securing  safe  distribution  for  humani- 
tarian aid  after  consultation  with  warring  fac- 
tions, approves  appointment  t>y  the  Secretary- 
General  of  a  Special  Representative  for  So- 
malia to  provide  overall  direction  of  U.N.  activi- 
ties, and  asks  for  a  conference  on  natkjnal 
reconciliation  and  unity  in  Somalia  in  ctose  co- 
operation with  the  League  of  Arab  States,  the 
organization  of  African  Unity  and  the  Organi- 
zation of  the  Islamic  Conference. 

At  this  time,  members  of  the  Select  Commit- 
tee on  Hunger  and  memt)ers  of  the  Foreign 
Affairs  committee  woriced  together  to  draft  a 
resolution  to  be  introduced  to  Congress. 

As  the  Hunger  Committee  prepared  to  hear 
testimony  July  22  from  Senator  Nancy  Kasse- 
BAUM,  who  had  recently  returned  from  a  trip  to 
Somalia,  4  of  the  50  U.N.  observers  were  pre- 
paring to  enter  the  country.  This  past  week- 
end, the  additk)nal  46  observers  called  for  by 
the  U.N.  resolution  entered  Somalia  as  well. 

Yet  another  U.N.  resolution  further  set  the 
stage  for  the  passage  of  our  resolution  in  Con- 
gress. This  resolution,  on  July  27,  1992,  called 
for  airiift  operations  and  sanctioned  the  de- 
ploynnent  of  U.N.  security  forces.  The  resolu- 
tion discussed  on  August  10  In  Congress 
heartily  supports  this  call  for  action. 

According  to  the  Intemational  Committee  of 
the  Red  Cross  (ICRCJ.  the  overall  malnutrition 
rate  in  Somalia  is  95  percent.  This  becomes 
99  percent  in  some  areas  of  the  country  expe- 
riencing the  most  severe  conflict.  One  and  a 
half  million  people,  or  nearty  a  third  of  the  So- 
malian  population,  is  considered  to  be  at  se- 
vere risk  of  starvation.  At  least  30,000  have 
perished  thus  far. 

While  the  tragedy  of  war  and  drought  has 
plagued  many  African  countries  in  the  past. 
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and  indeed  Somalia  has  been  in  crisis  for 
nearty  2  years  since  the  ouster  of  President 
Siad  Barre.  this  tragedy  is  far  more  severe 
and  can  not  be  ignored.  Actkjns  can  be  taken 
now  to  akJ  1.5  miUkxi  people  in  immediate 
danger  of  death. 

Corridors  of  tranquility,  wheh  are  areas 
wtiere  the  safety  of  humanitarian  woricers  and 
tfwse  seeking  aid  is  ensured,  can  and  must 
be  estat}lished.  Humanitarian  akJ  must  be  al- 
lowed to  safely  and  efficiently  pass  to  those 
suffering.  A  cease-fire  must  be  observed  tong 
enough  to  akJ  miltons  of.  starving  people. 
However,  even  if  a  cease-fire  can  not  be  un^ 
equivocally  maintained,  efforts  must  continue 
to  akJ  the  Somalians. 

I  commend  U.N.  Secretary-General  Boutros 
Boutros  Ghali  for  his  statements  calling  atten- 
tion to  the  relative  lack  of  attention  given  to 
Somalia  compared  with  the  former  nation  of 
Yugoslavia.  I  look  fonward  to  the  actk)n  by  the 
50  U.N.  observers  who  recently  an^rved  in  So- 
nralia  and  the  work  of  the  United  Nation's  spe- 
cial representative  for  Somalia,  Mohamed 
Sahnoun. 

With  the  vast  number  of  lives  at  stake,  we 
can  not  ignore  the  Somalian  crisis.  Therefore. 
I  fully  support  the  call  to  action  Senate  Cofr 
current  Resolution  132  outlines. 


THE  NATIONAL  ENVIRONMENTAL 
BUSINESS  FOUNDATION 


HON.  GERRY  L  STIIDDS 

OF  MASSACHUSFTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  August  12, 1992 
Mr.  STUDDS.  Mr.  Speaker.  I  am  today  intro- 
ducing legislation  to  estat>lish  a  National  Envi- 
ronmental Business  Foundatron.  The  purpose 
of  the  bill  is  twofold:  jobs  at  home  and  a 
cleaner,  healthier  environment  abroad. 

Mr.  Speaker,  the  environmental  technokigy 
area  is  one  of  enormous  opportunity  for  Amer- 
kan  tHJSiness  and  American  know-how.  The 
enviro-tech  industry  in  the  United  States  grew 
in  response  to  the  environmental  laws  and 
regulations  that  we  passed  in  this  body.  Ac- 
cording to  EPA  Administrator  William  Reilly, 
the  domestic  environmental  txisiness  sector 
generates  sales  of  more  than  $100  billion  an- 
nually. The  internatk)nal  martlet  for  environ- 
mental goods  and  servk:es  is  enormous,  al- 
ready more  than  S200  billion  per  year,  and  it 
is  expected  to  grow  rapklly  through  the  end  of 
the  century. 

Here  at  home  we've  got  national  programs 
to  protect  our  own  environment  that  are  sec- 
ond to  none  worWwide.  George  Bush  and  Dan 
Quayle  notwithstanding.  We've  got  20  years  of 
experience  in  solving  the  environmental  prob- 
lems that  Eastern  Europe,  Asia  and  Central 
and  South  America  are  now  wrestling  with. 
We've  got  a  university  system  for  education 
and  training,  and  a  fully  developed  research 
and  development  sector  that  keeps  us  at  the 
cutting  edge  of  quickly  evolving  technologies. 
My  own  State  of  Massachusetts  is  a  perfect 
example.  We  have  worid  class  acadenwc  and 
research  institutions  like  Woods  Hole  Oceano- 
graphk:  Institution  and  the  Massachusetts  In- 
stitute of  Technotogy— to  name  a  few.  We 
have  literally  hundreds  of  finns  producing  re- 
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markabte  technotogies  that  are  as  we  speak 
being  marketed  gkjbally.  We've  got  the  work 
force,  the  capabilities  and  the  willingness  to 
compete  that  is  unequaled. 

In  fact,  Massachusetts  has  already  taken 
the  first  steps  in  realizing  tt>ese  opportunities 
by  forming  the  Environmental  Business  Courv 
cil,  an  organizatkm  of  businesses  and  univer- 
sities in  New  England  and  beyond  that  is  suc- 
cessfully negotiating  trade  and  training  agree- 
ments with  Mexican  businesses  and  the  gov- 
emments  of  Eastern  Europe. 

While  groups  like  the  Environmental  Busi- 
ness Council  are  out  of  the  bkjcks  and  mn- 
ning,  the  Bush  administration  remains  tone 
deaf  to  the  issue.  The  public  fiasco  of  the 
PreskJenf  in  Rio  eariier  this  spring  masked  an 
equally  important  behind-the-scenes  story  of 
missed  opportunities  for  American  enviro-tech. 
While  the  Gennans  and  the  Japanese  mount- 
ed major  promotion  campaigns,  the  Americans 
dawdled.  If  s  just  not  good  enough. 

The  legislation  tfnat  I  am  introducing  today 
will  establish  a  natwnal  foundatkxi  to  aggres- 
sively promote  enviro-tech  business  and  train- 
ing opportunities.  Established  by  the  Adminis- 
trator of  the  Agency  for  Intemational  Devetop- 
ment  and  gukled  by  a  Board  of  Governors,  it 
will  ktentify  the  regional  centers  of  exceller>ce 
in  the  enviro-tech  fieW  around  the  United 
States  and  marry  those  capabilities  with  mar- 
ket opportunities  abroad.  Woricing  with  the 
Comnf>erce  Department,  the  Environmental 
Protection  Agency  and  the  Trade  Representa- 
tive, it  will  also  kJentify  existing  impediments  to 
accessing  those  maritets  and  ways  to  elimi- 
nate those  impediments. 

Mr.  Speaker,  this  is  a  compScated  subject 
and  an  enornxMJS  challenge  that  we  face  in 
the  coming  months  and  years.  I  fimily  believe 
ttiat  we  must  transform  government  into  a 
positive  agent  for  change  in  this  fieW  so  that, 
speartieaded  with  the  wotU.  of  the  Foundatwn, 
we  make  the  most  of  opportunities  that  now 
exist.  Both  the  worid  and  our  economy  will  be 
better  arxJ  healthier  for  it. 


INTRODUCTION  OF  ANTI-STALKING 
LEGISLATION 


IION.  NANCY  PELOS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  12. 1992 
Ms.  PELOSl.  Mr.  Speaker,  today  1  am  intro- 
ducing legislation  to  address  the  tragk;  prob- 
lem of  stalking.  Victims  of  stalking  are  har- 
assed and  often  killed  by  their  perpetrators 
and  there  are  few  legal  steps  they  can  take  to 
protect  themselves.  My  bill,  which  is  a  com- 
panion to  S.  2922.  introduced  by  Senator 
Cohen,  woukJ  direct  the  National  Institutes  of 
Justk:e  (NIJ)  to  create  a  constitutional  and  en- 
forceable model  antistalking  law  for  adoptkm 
by  States.  It  woukJ  also  require  the  Attorney 
General  to  report  to  Congress  on  the  need  for 
further  action  within  1  year. 

There  are  cunently  twenty-one  States  whnh 
have  adopted  antistalking  laws.  However, 
many  of  these  laws  have  been  found  to  be  too 
broad  and  deemed  unconstitutional  or  too  nar- 
row and  are  found  to  be  ineffective.  If  these 
laws    are    challenged,    prevkxely    convicted 


237S6 


staler 
Statute  ( 
activities, 
pubic 

A  retent 
highligits 
adequi  te 
Lardne 
by  an 
her  to 
and 
order 
protecihei 
but  ar  I 
done 

victimslwho 
often  t  ave 
tic  dis(  ute 

I  inv  te 


may  be  allowed  back  on  tt>e  street, 
that  are  too  broad  may  preclude  legal 
such  as  a  reporter  investigating  a 
<|rficial  for  a  story. 

case  in  Brookline,  Massachusetts, 
the  problem  of  stalking  and  the  in- 
legal  protection  for  vctims.  Kristin 
,  a  21-year-okl  art  student,  was  stalked 
-boyfriend  who  after  a  few  weeks  shot 
death.  Kristin  had  gone  to  ttie  police 
granted  a  1-year  judKtal  restraining 
igainst  him  but  it  was  not  enough  to 
T.  Many  victims  seek  legal  protection 
frequently  toM  that  nothing  can  be 
I  ntil  they  are  physically  harmed.  Other 
are  harassed  by  a  former  intimate 
ttieir  cases  dismissed  as  a  domes- 
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you  to  join  me  in  cosponsoring  this 
importint  legislation  to  help  provide  adequate 
legal  f.  otection  for  the  people  who  are  terror- 
ized ti]  stalking. 


INTRCfUCTION     OF     THE     EMERGENCY 
SS  BENEFITS  AND  EMPLOYMENT 
TR44SITION  ACT  OF  1992 
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OF  11992 
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exhaust  all  their  unemptoyment  insurance  ben- 
efits, it  will  expand  the  JOBS  Program,  it  will 
provide  incentives  for  the  creation  of  reem- 
ployment assistance  programs  and  it  will  pro- 
vkle  protection  to  Amerkan  workers  who  have 
tost  their  jobs  because  of  the  retocatkxi  of 
their  company  to  a  foreign  country. 

Mr.  Speaker,  we  need  to  get  Amerk»  work- 
ing again  and  we  need  to  help  jobless  Ameri- 
cans stay  afloat  during  these  difficult  times.  I 
believe  that  this  legislation  will  help  us  accom- 
plish both  of  these  goals.  With  your  pemnis- 
sion,  I  would  like  to  include  the  text  of  the  leg- 
islatkxi  in  my  remart(s. 


Jot  less  i 
the^ 


be  ieve  < 


Wednesday.  August  12, 1992 

DOWNEY.  Mr.  Speaker,  today  I  am  in- 

legislation,  atong  with  my  colleagues 

Miller  and  Pat  Williams,  that  will 

the  nrost  pressing  need  facing  our 

today.  Despite  the  wishful  thinking  of 

administration,  the  economy  remains 

and  the  recession  continues.  The 

cost  of  the  tongest  recesston  since  the 

Depresston  has  been  too  high  and  trag- 

Americans  have  paid  a  heavy  price 

coped  with  the  emotional  and  financial 

>f  unemployment. 

that  this  Congress  should  be  proud 

fact  that  we  led  the  fight  to  extend 

unemployment    tienefils    against 

threats  and  vetoes.  And  in  the 

prevailed  and  offer  the  unemptoyed  a 

lifeline  in  the  hope  that  the  econ- 

vfoukj  improve. 

we  cannot  turn  our  back  on  jobless 

now.  Although  we  extended  the 

Benefits  Program  through  the  erxJ 

Ma|ch,  we  dkj  not  provide  additional  weeks 

b€  lefits  for  those  wfio  have  exhausted 

and  extended  t)enefits.  Why?  Because 

pjesident's  advisers  and  other  economists 

us  that  ttie  economy  was  improving. 

is  not  improving,  and  I  now  Ijelieve  we 

to  provkie  additional  weeks  of  emer- 

benefits  until  the  jobless  situation  im- 


Mo4t  important,  we  need  to  provkje  jobless 
Amer  zaixs  with  the  one  thing  that  want  more 
than  inything  else — a  job.  This  legislation  will 
provk  e  transitional  opportunities  for  tfiose  who 
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College  is  typical  of  his  humanitarianism. 
Founded  in  1969,  COM  has  addressed  the 
continuing  shortage  of  health  care  profes- 
sionals serving  the  Latino  community,  includ- 
ing estat)llshing  a  scholarship  fund  to  assist 
students  pursuing  medial  degrees. 

We  have  learned  so  much  from  ED  during 
the  time  all  of  us  spent  together  in  Congress. 
Eo  showed  us  that  politKS,  informed  by  a 
keen  sense  of  justne  arxJ  compassion,  is  the 
best  politk:s.  We  are  honored  arKJ  privileged  to 
salute  Congressman  ED  Roybal  for  ttie  lead- 
ership he  has  shown  in  the  House  of  Rep- 
resentatives, his  devotion  to  important  causes, 
and  above  all,  his  friendsfvp. 


TRIBUTE  TO  HON.  ED  ROYBAL 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CAUFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12. 1992 

Mr.  BERMAN.  Mr.  Speaker,  It  is  a  special 
privilege  for  us  to  salute  a  dear  friend  and  val- 
ued colleague — Congressman  Ed  Roybal.  Ed 
is  being  honored  for  his  lifetime  achievements 
on  behalf  of  Chkanos  for  Creative  Medkane  of 
East  Los  Angeles  College  during  his  30  years 
of  distinguished  sen/ice  in  Congress. 

Over  the  25  years  that  we  have  known  Eo, 
he  has  worked  tirelessly  on  behalf  of  the  poor, 
ekleriy,  and  the  Latino  community.  There  was 
nothing  fashionat)le  or  politically  expedient 
about  Ed's  commitment  to  these  disparate 
groups.  IrxJeed,  he  took  a  risk.  When  Ed  came 
to  Congress  in  January  1963,  there  was  no 
congressional  Hispank:  caucus,  no  Chicano 
movement.  Ed  was  one  of  the  few  people  in 
Washington  during  that  eariy  period  wtx)  pakJ 
much  attention  to  the  needs  of  Latinos.  Along 
with  Ceasar  Chavez,  he  provided  leadership 
to  a  community  that  was  just  t>eginning  to  as- 
sert itself. 

In  the  1990's  it  is  clear  what  Ed  meant  to 
the  advancement  of  Latino  political  power  in 
southern  California.  An  entire  slate  of  Latino 
elected  officials  has  followed  in  his  path.  By 
his  courage  and  determination  to  open  the 
doors  to  minorities,  Latinos  have  become 
much  rrKire  active  in  politcs. 

If  Ed  had  only  opened  the  door  for  other 
Latinos  to  tiecome  involved  in  politics,  it  woukj 
have  tieen  enough.  But  during  his  distin- 
guished career,  he  also  became  a  leading  ad- 
vocate of  affordable  health  care  for  the  poor 
and  senior  citizens  of  Amerk^a.  Thanks  to  his 
sensitivity,  foresight,  and  legislative  activism, 
Ed  gave  senior  citizens  the  hope  that  Govern- 
ment wouW  not  ignore  their  long-term  health 
care  needs.  He  was  there  when  others  in 
Washington  turned  their  tiacks  on  seniors,  the 
disadvantaged,  and  the  poor. 

As  chairman  of  tx)th  the  Select  Committee 
on  Aging  and  the  Subcommittee  on  Health 
and  Long  Term  Care,  Ed  assumed  a  major 
role  in  securing  Federal  funding  for  community 
health  programs.  He  also  worked  on  behalf  of 
the  elderiy  in  other  areas,  including  housing, 
human  services,  and  Social  Security. 

Ed's  support  and  assistance  for  Chicanes 
for  Creative  Medicine  of  East  Los  Angeles 


TIME  FOR  TOUGH  TALK 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  August  12, 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  our 
Natton  faces  a  critk:al  juncture  in  its  history. 
We  must  find  a  way  to  deal  with  a  series  of 
challenges — how  to  maintain  our  technological 
preeminence,  how  to  provide  our  children  with 
a  worid-class  education,  how  to  eliminate  the 
growing  divkle  between  rich  and  poor  in  our 
society,  and  how  to  reduce  our  massive  budg- 
et deficits  which  are  sapping  our  ability  to  deal 
with  these  challenges. 

Mkihael  Crk:hton,  one  of  our  most  thoughtful 
writers,  dealt  with  many  of  these  themes  in  his 
best  selling  novel,  "Rising  Sun." 

Unfortunately,  the  press  largely  ignored  this 
aspect  of  Mr.  Crichton's  book.  Instead,  re- 
views focused  on  issues  of  Japan  bashing, 
racism,  and  trade  protectionism,  and  ignored 
the  real  issues  whk;h  Mr.  Crichton  raised  so 
thoughtfully  in  his  book. 

Such  an  approach  reflects  an  easy  way  to 
deal  writh  a  difficult  subject.  In  doing  so,  Mr. 
Crk:hton's  book  was  sensationalized  and 
trivialized,  the  press  was  spared  the  chore  of 
analyzing  complex  and  difficult  issues,  and  an 
important  opportunity  to  stimulate  a  pdU\c  de- 
t>ate  on  these  issues  was  lost. 

Eariier  this  week  Mr.  Crk^hton  wrote  an  arti- 
cle for  the  New  York  Times  in  which  he  ad- 
dressed this  subject  and  the  media's  failure  to 
come  to  grips  with  the  real  substance  of  his 
book.  I  commend  it  to  my  colleagues  and  ask 
that  it  be  included  in  the  Congressional 
Record. 

I  hope  that  as  the  campaign  season  pro- 
gresses candklates  for  Presklent,  the  House, 
and  the  Senate  will  be  pressed  to  explain  how 
they  will  deal  with  these  important  issues.  It 
would  be  a  tragedy  if  the  campaign  season 
were  to  focus  on  less  important,  more  mun- 
dane subjects  of  much  less  significance  to  the 
future  of  our  country. 

[From  the  New  York  Times,  Aug.  10,  1992] 
Time  for  Tough  Talk 
(By  Michael  Cricht»n) 

Santa  Monica,  CA.  Now  that  "Rising  Sun" 
is  off  the  best-seller  list  and  the  hysteria 
surrounding  the  novel  has  faded,  it's  worth 
noting  that  the  issue  at  the  center  of  it- 
America's  longtemi  economic  decline — con- 
tinues to  be  ignored.  The  only  candidates  to 
address   our   long-term    economic   troubles. 
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Ross  Perot  and  Paul  Tsonpas,  are  gone.  Nei- 
ther George  Bush  nor  Bill  Clinton  seems 
willing  to  talk  about  anything  except  near- 
term  palliative  steps.  Meanwhile.  Americas 
strategic  long-term  problems  are  growing 
rapidly  worse. 

A  decade  ago,  this  country  was  the  world 
leader  in  every  major  technological  area  and 
had  the  world's  highest  gross  national  prod- 
uct per  capita.  Today,  we  have  lost  the  lead 
in  most  technologies  and  are  falling  behind 
in  the  rest.  In  no  area  have  we  gained 
ground.  We  now  rank  fifth  in  G.N.  P.  per  cap- 
ita. Real  wages  have  slipped  in  1960s  levels. 
And  our  national  debt  has  tripled,  creating  a 
burden  that  threatens  our  economic  recov- 
ery. 

It's  against  this  background  of  precipitate 
decline  that  the  reviews  of  "Rising  Sun"  de- 
rive their  significance.  The  thrust  of  the  re- 
views has  been  to  deflect  attention  from  the 
underlying  issues.  I  don't  know  why  we  can't 
talk  about  our  decline,  but  we  can't.  We're  in 
severe  denial. 

Instead  of  discussing  that  decline,  review- 
ers talked  about  racism  or  anti-Semitism  or 
evoked  conspiratorial  imagery  about  our 
economic  competitors.  In  tone,  this  mis- 
direction smacks  of  political  correctness, 
and  it  profoundly  trivializes  the  problems  we 
face.  Espousing  the  right  views  at  a  cocktail 
party  or  in  a  newspaper  column  is  no  sub- 
stitute for  capital  investment.  Nor  will  opin- 
ion change  the  harsh  reality  of  declining  real 
wages,  stagnant  productivity,  shrinking  cap- 
ital investment  and  mounting  public  and  pri- 
vate debt. 

Yet  these  economic  realities  determines 
the  quality  of  life  for  the  people  of  this  or 
any  other  country.  For  example,  there  has 
been  much  concern  expressed  about  the  wid- 
ening gap  between  rich  and  poor  in  America, 
as  if  this  were  a  moral  issue.  But  thefe  is 
plenty  of  evidence  that  this  gap  is  simply  a 
function  of  disinvestment.  Historically,  na- 
tions with  a  healthy,  growing  economy  have 
a  small  gap  between  rich  and  poor,  as  Amer- 
ica did  in  the  50's.  In  stagnant  economies, 
the  gap  widens,  as  it  has  lately  in  America. 
Should  we  bemoan  our  state— or  take  the 
steps  necessary  to  get  our  economy  growing 
again? 

Certainly,  attacking  the  bearer  of  bad 
news  does  not  impugn  the  economic  message. 
Calling  me  a  racist  does  not  address  the  eco- 
nomic issues  I  raised.  Before  I  began  "Rising 
Sun,"  I  worked  on  a  book  about  Benjamin 
Franklin,  a  man  of  infinite  good  sense.  After 
a  vicious,  humiliating  public  attack  on  him 
in  1774.  he  said:  "Grievances  cannot  be  re- 
dressed unless  they  are  known;  and  they  can- 
not be  known  but  through  complaints  *  *  *  If 
these  are  deemed  affronts,  and  the  mes- 
sengers punished  as  offenders,  who  will 
henceforth  send  petitions?  *  *  *  Where  com- 
plaining is  a  crime,  hope  becomes  despair  " 

Finally  without  a  full  discussion  of  the 
roots  of  America's  economic  decline  and  its 
profound  impact  on  American  society  we  are 
doomed  to  more  of  the  same.  Because  the 
global  economy  requires  that  we  now  re- 
invent ourselves  economically— just  as  the 
Germans  reinvented  themselves  in  the  19th 
century,  to  meet  England's  challenge;  just  as 
the  Japanese  have  twice  reinvented  them- 
selves, since  the  arrival  of  Admiral  Perry's 
ships  in  1853.  Now  America  must  reinvent  it- 
self to  survive. 

Are  we,  as  a  nation,  to  be  rich  or  poor?  Are 
we  going  to  increase  our  productivity  or  sink 
further  into  decline?  If  we  are  to  reverse  the 
trends  of  three  decades,  what  steps  must  we 
take? 

These  complex  questions  affect  the  lives  of 
every  American,  rich  or  poor.  They  will  re- 
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quire  planning  and  sacrifice.  They  will  in- 
volve a  change  in  the  way  power  is  adminis- 
tered in  this  country,  and  by  whom.  Such 
change  can  occur  only  after  passionate  and 
heated  debate.  We  need  to  begin  that  debate 
now. 

Our  relations  with  Japan  are  now  just  one 
aspect  of  our  economic  future.  That  relation- 
ship is  useful  as  a  yardstick  of  our  decline- 
as  a  way  to  assess  what  we  are  doing  wrong. 
But  here,  too,  we  must  have  fi-eedom  to  de- 
bate. 

In  the  decade  since  Chalmers  Johnson  first 
proposed  the  "revisionist"  view  of  Japan, 
even  more  thinkers  have  come  to  agree,  in 
some  form,  with  his  perception  that  dif- 
ferences between  the  economic  systems  of 
Japan  and  America  must  be  addressed.  The 
discussion  has  widened  from  academic  to 
journalistic  circles,  and  now  to  popular  cul- 
ture. Whatever  the  merits  of  the  revisionist 
position,  it  will  only  be  resolved  by  a  free  ex- 
pression of  opinion  on  all  sides. 

We  have  had  a  long  time  when  it  was 
deemed  impolite  to  discuss  Japanese-Amer- 
ican conflicts  in  any  detail.  As  a  result,  our 
ears  are  unaccustomed  to  the  sound  of  sharp 
voices  on  this  subject.  But  the  problem  is 
not  that  voices  are  now  too  strident.  The 
problem  is  that  there  has  been  silence  for  far 
too  long. 


FREEDOM  OF  THE  PRESS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Mr.  FASCELL.  Mr.  Speaker,  one  of  the  most 
fundamental  rights  guaranteed  to  ttxwe  living 
in  a  democracy  is  freedom  of  speech.  A  free 
and  independent  media  is  essential  for  ensur- 
ing freedom  of  speech  and  expression  as  well 
as  for  holding  a  government  accountal)(e  for 
its  actions.  A  free  press  is  the  guarantor  of  ttie 
people's  right  to  know  and  to  act  upon  their 
rights  in  a  denwcracy. 

Throughout  our  rapidly  changing  wortd, 
wherever  former  dictatorships  or  military  re- 
gimes are  transforming  themselves  into  nas- 
cent democracies,  the  role  of  the  press  is 
being  questioned.  Long-established  practices 
of  government  control  and  censorship  are 
being  abandoned.  The  press  is  no  longer  the 
mouthpiece  of  the  state  but,  in  many  cases,  it 
is  not  yet  the  watchdog  of  a  free  people.  In 
the  newly  emerging  democracies  of  Eastern 
Europe  and  the  former  Soviet  Union,  for  in- 
stance, the  challenge  of  ensuring  a  media 
independent  of  government  influence  has  not 
yet  been  met. 

This  challenge,  and  ways  to  address  it,  are 
the  subject  of  an  excellent  piece  that  ap- 
peared in  the  International  Herald  Tribune  last 
month.  Entitled  "Boosting  Press  Freedom  in 
the  East,"  the  article  is  by  Leonard  Marks,  a 
former  director  of  the  U.S.  Infonnafion  Service, 
a  leading  spokesman  for  the  World  Press 
Freedom  Committee,  and  an  old  friend  of 
mine.  Mr.  Speaker,  I  am  pleased  to  insert  this 
article  in  the  Record  and  draw  the  attention  of 
our  colleagues  to  it. 

[From  the  International  Herald  Tribune 

July  31.  1992] 

Boosting  Press  Freedom  in  the  East 

(By  Leonard  H.  Marks) 

Washington— Boris  Yeltsin's  ongoing  bat- 
tle with  his  parliament  to  prevent  Izvestia 
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flrom  becoming  a  house  organ  is  yet  another 
illustration  of  the  struggle  the  media  face  to 
be  tree  of  government  control  in  the  ex-So- 
viet Union  and  the  former  Warsaw  Pact 
countries. 

The  Communist  Party  has  been  dissolved; 
the  Soviet  Union  is  a  relic  of  history,  and 
new  leaders  proclaim  their  dedication  to  de- 
mocracy and  fi-ee-market  principles.  But 
glasnost  remains  a  distant  goal. 

There  is  an  unparalleled  opportunity  now 
to  help  the  new  democracies  more  toward 
freedom  and  set  out  proper  signposts  for  the 
news  media.  National  news  agencies  are  still 
government-controlled;  newsprint  is  ra- 
tioned; government  officials  determine 
which  papers  or  magazines  shall  be  published 
at  state  printing  houses  and  the  post  office 
decides  what  to  distribute. 

In  each  country,  parliamentary  commis- 
sions are  wrestling  with  new  media  laws,  but 
there  is  deep  division  as  to  whether,  and  to 
what  extent,  the  press  shall  be  licensed  and 
controlled.  With  few  exceptions,  radio  and 
television  remain  under  state  control.  Just 
as  the  Russian  parliament  seeks  to  make 
Izvestia  Its  mouthpiece,  governments  regard 
national  television  as  an  official  Institution 
to  carry  out  their  dictotes  and  support  their 
policies. 

In  Hungary,  the  prime  minister  has  cam- 
paigned to  discharge  executives  of  state- 
owned  radio.  In  Poland,  a  political  ally  of 
the  prime  minister  tias  called  for  the  govern- 
ment "to  Interfere  energetically  In  the 
media  and  Introduce  some  order."  Press 
groups  have  vigorously  resisted  these  moves. 
During  the  revolts  against  communism, 
more  than  1.000  underground  papers  sprang 
up  in  Polish  factories,  villages  and  neighbor- 
hoods. Much  the  same  happened  in  neighbor- 
ing countries.  Journalists  who  dedicated 
themselves  at  great  personal  risk  to  the 
principles  of  free  expression  and  ffee  enter- 
prise are  clinging  to  those  ideas.  But  they 
need  support  trom  the  West. 

Of  course,  the  transition  to  a  market  econ- 
omy takes  time,  and  these  countries  have 
not  yet  reached  the  stage  where  advertising 
revenues  and  venture  capital  are  sufficient 
to  support  the  press.  But  it  is  clear  that  de- 
mocracy will  not  nourish  until  the  news 
media  achieve  independence. 

At  the  recent  meeting  in  Helsinki  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  a  Charter  for  a  Free  Press  received 
strong  support.  Its  principles  were  painstak- 
ingly worked  out  five  years  ago  in  London  by 
journalists  fi-om  34  countries  meeting  under 
the  aegis  of  the  World  Press  Freedom  Com- 
mittee. 

The  charter  rejects  censorship,  official  li- 
censing of  journalists  and  other  restrictions. 
It  supports  free  access  to  information  by 
journalists  and  freedom  to  operate  across 
borders.  It  stresses  that  states  must  not  re- 
strict access  to  newsprint,  printing  facilities 
and  distribution  systems  and  must  make 
broadcast  facilities  available  to  independent 
groups.  It  concludes:  "Journalists,  like  all 
citizens,  must  be  secure  in  their  persons  and 
be  given  full  protection  of  law.  Journalists 
working  in  war  zones  are  recognized  as  civil- 
ians enjoying  all  rights  and  immunities  ac- 
corded to  other  civilians." 

The  director-general  of  Unesco,  Federico 
Mayor  Zaragoza  endorsed  the  charter.  He 
proposed  a  campaign  among  CSCE  countries 
to  make  the  role  of  the  free  press  better 
known.  And  at  a  meeting  next  year  of  mem- 
ber-nations, press  (i-eedom  will  be  discussed 
by  private  groups.  This  session  should  be  an 
opportunity  for  the  media  to  demonstrate 
that  they  are  not  lapdogs  of  government,  but 
watchdogs  sniffing  for  the  truth. 


237t8 

RESOLUTION  ACKNOWLEDGING 
TH  :  HUNDREDTH  ANNIVERSARY 
OF  THE  OVERTHROW  OF  THE 
KD  GDOM  OF  HAWAII 
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HON.  NEIL  ABERCROMBIE 

OF  HAW  An 

IN  {the  house  of  representatives 

Wednesday,  August  12,  1992 
Mr.  IaBERCROMBIE.  Mr.  Speaker,  today  I 
have  ritroduced,  with  my  colleague  from  Ha- 
waii F  epresentative  Mink  as  an  original  co- 
spons(>r,  a  joint  resolution  acknowledging  the 
of  the  overthrow  of  the 
m  of  Hawaii.  As  we  approach  this  anni- 
the  Native  Hawaiians  are  still  suffer- 
aftershocks  of  that  event.  Native  Ha- 
are  overrepresented  in  nearly  every 
jf  social  distress— lower  life  expectancy, 
homelessness,  unemployment.  It  is  im- 
to  note  that  Native  Hawaiians  are  be- 
strangers  in  their  own  larxJ.  Just  as 
intoductkMi  of  alien  species  to  the  Hawai- 
Is  inds  has  reduced  the  populations  of  na- 
ff }ra  and  fauna,  so  have  the  effects  of 
West*  m  settlement  abetted  the  destruction  of 
the  K  itive  Hawaiian  social  fabric.  This  joint 
resoh.  ;ion  offers  an  apology  to  Native  Hawai- 
ians I  in  behalf  of  the  United  States  for  the 
overtf  row  of  the  Kir)gdom  of  Hawaii. 

Nat  t/e  Hawaiians  are  the  heirs  of  an  inter- 
natkx  ally  recognized  independent  government 
that  w  as  extinguished  with  the  active  participa- 
tkxi  0  U.S.  military  forces  in  the  overthrow  of 
the  H  iwaiian  monarchy  in  1893.  Although  the 
Bush  administration  has  repeatedly  denied 
any  I  ederal  Trust  responsibility  over  Native 
Hawa  ians,  it  gives  me  great  hope  to  know 
that  ii  eluded  in  the  1992  Democratrc  Platform 
is  a  M-ovision  stating  "the  U.S.  Government 
respe  :ts  its  trustee  obligations  to  the  inhat)- 
itantsfof  Hawaii  generally  and  to  Native  Ha- 
in  partKular."  With  the  anniversary  of 
oferthrow  nearly  upon  us,  there  coukJ  be 
fitting  occasion  to  renew  arxj  reaffirm 
»mmitment  made  by  the  Hawaiian 
Hom<  5  Commisskjn  Act  of  1921.  The  Federal 
Trust  obligation  tiegan  with  the  enactment  of 
that  i  ct.  It  was  acknowledged  by  successive 
admii  istrations  throughout.  Hawaii's  territorial 
perio  and  kxrg  after  Hawaii  became  a  State. 
This  ict  recognized  the  Federal  obligation  to 
allevi  ite  ttw  hardships  imposed  on  Native  Ha- 
waiia  is  as  a  consequence  of  the  overthrow  of 
the  H  iwaiian  Kingdom. 

Thi  Hawaii  Congressional  Delegation  offers 
this  ( pok>gy  resolution  as  an  Indication  of  its 
comr  litment  to  pursue  further  recognition  of 
Fede  al  responsit>ility  to  Native  Hawaiians  in 
hope ;  of  achieving  something  that  is  ksng 
overc  ue — a  small  measure  of  justwe  for  the 
Haw^ian  people. 

Sp^er,  ak>ha  and  mahato. 
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UTE  TO  EVELIO  TAILLACQ. 
GIFTED  ARTIST 


HON.  DIANA  R0S4DfllNEN 

OF  FLORIDA 
nl  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 
Mi  ROS-LEHTINEN.  Mr.  Speaker,  I  wish 
to  br  ng  to  the  attention  of  the  House  and  of 


EXTENSIONS  OF  REMARKS 

the  publk:  the  achievements  of  one  of  my  corv 
stituents,  Mr.  EveUo  Taillacq,  author,  producer, 

aryj  ACtOT 

Mr.  Taillacq  is  one  of  Ftorida's  most  talented 
actors.  He  has  received  numerous  awards  for 
acting,  directing,  and  producing  both  radio  and 
television  performances.  Among  these  honors, 
he  has  won  the  award  for  best  show,  t)est  act- 
ing, and  best  director  from  the  art  critics  and 
commentators  association,  "Premio  de  la 
Asociacion  de  Critk»s  y  Comentaristas  de 
Arte"  (ACCA)  of  Miami.  He  also  won  the 
award  for  artistk:  excellence  of  the  North 
American  critics'  association,  "Premto  a  la 
Excelencia  Artistica  de  la  Asociacion  de 
Criticos  de  Norteamerica." 

Mr  Taillacq's  devotion  and  commitment  to 
the  artistic  field  has  been  recognized  by  the 
media.  He  has  won  natk)nal  and  international 
acclaim  t)y  being  revered  by  a  myriad  of 
newspapers:  Diario  Las  Americas  of  Miami; 
Diario  16  of  Madrid,  Spain;  Cartel  of  Miami;  El 
Nuevo  San  Juan  of  Puerto  Rico;  Diarb  Las 
Americas,  United  States;  Que  Pasa  New  Orle- 
ans, United  States;  and  Diario  de  Yucatan  of 
Merida,  Mexico. 

Mr.  Taillacq's  latest  work  is  "Yo  Quiero 
Ser,"  presented  by  El  Centre  Oramatico  de 
Miami,  the  Dramatic  Center  of  Miami.  Mr. 
Taillacq  is  playwright,  producer,  star,  and  is 
also  in  charge  of  musk;.  It  is  being  directed  by 
Maria  Julia  Casanova.  The  technk^al  staff  in- 
cludes Jimmy  Torres  for  wardrobe;  Asela 
Torres  for  photography;  Richard  Gonzalez,  as- 
sistant producer;  Ruben  Romeu,  assistant  for 
lighting;  Miami  Stage  Craft  for  lights;  and  Noila 
Martinez  for  public  relations. 

Mr.  Taillacq  began  his  illustrious  artistk:  ca- 
reer in  Cuba  where  he  was  considered  one  of 
the  country's  premier  actors.  He  earned  a  de- 
gree in  art  history  from  the  University  of  Ha- 
vana, Universkjad  de  La  Habana;  and  grad- 
uated from  the  School  of  Dramatk:  Arts  from 
the  Cutjan  Institute  of  Radk)  and  Television, 
Escuela  de  Artes  Escenk:as  del  Instituto 
Cubano  de  Radk}  y  Television.  In  Cuba,  he 
starred  in  numerous  works  in  t»th  radk)  and 
televlsnn.  He  has  interpreted  many  classk:al 
characters  including  Hamlet,  Romeo,  and 
Lucien  de  Rut>empre,  to  name  a  few. 

In  the  United  States,  Mr.  Taillacq  has  acted 
in  dozens  of  pieces,  included  in  these  are 
Damas  Retiradas,"  "La  Rosa  Tatuada,"  and 
"Corona  de  AnxK."  He  has  produced  over  a 
dozen  works  and  produces  and  directs  "El 
Primer  Festival  de  teatro  de  la  CruekJad  de 
Miami."  He  founded  and  directs  "El  Centro 
Oramatkx)  Antonin  Artaud."  Mr.  Taillacq's  love 
of  his  art  may  be  seen  by  his  past  career  as 
teacher  of  vokje,  dk:tion,  and  phonrcs  at  Ftor- 
kla  International  University.  He  is  cun-ently 
president  of  "El  Centro  Dramatkx)  de  Miami." 

Mr.  Taillacq's  devotk)n  to  his  career  and  to 
wklening  the  artistic  horizons  of  the  people  of 
South  Florida  continues.  His  future  plans  in- 
clude future  performances  of  "Maloja  257," 
"Caligula,  Final  de  un  SuefSo,"  "Viaje  de  un 
Largo  Dia  hacia  la  Noche,"  "El  Preck),"  and 
"El  Cuento  del  Zoologico." 

It  is  a  privilege  for  our  community  to  have  a 
talented  and  gifted  person  such  as  Mr.  Evelio 
Taillacq.  He  is  a  motivated  and  caring  indivkJ- 
ual  who  has  worthed  hard  for  the  artistk:  com- 
munity. It  is  an  honor  to  make  the  House  and 
the  public  aware  of  this  great  talent 
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CAPTIVE  NATIONS  WEEK 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  once 
again  to  commemorate  America's  observance 
of  Captive  Nations  Week. 

During  the  past  few  years,  the  workj  has 
seen  unprecedented  Kleok}gk:al  and  politk:al 
changes  across  the  European  and  Asian  land- 
scapes. Totalitarian  governments  and  empires 
have  collapsed,  igniting  the  spart<s  of  derrrac- 
racy  and  freedom.  However,  despite  these  im- 
mense strides  of  politk;al  and  kjeologk^al 
progress,  the  worid  has  not  yet  t)een  com- 
pletely purged  of  the  evils  of  totalitarian  dcta- 
torship.  As  stated  in  Vne  proclamation  t)elow, 
the  people  of  14  nations  of  the  worid  still  re- 
main under  the  manipulative  bureaucracies  of 
Communist  dk;tatorships.  ^ 

As  Americans,  who  ardently  espouse  and 
cherish  those  exact  freedoms  being  withhekl 
from  these  nation's  citizens,  it  is  imperative 
that  we,  as  a  Natk>n,  continue  to  strive  for 
their  realization  of  democracy. 

It  is  in  this  spirit  of  patriotism,  democracy, 
and  responsit)ility  that  States  and  cities  across 
America  declare  the  week  of  July  19-25, 
1992,  to  be  Captive  Nations  Week  and  issue 
the  following  Captive  Natkins  Proclamatk)n. 

Wheretis.  the  dramatic  changes  in  Central 
Europe,  within  the  former  Soviet  Union, 
Central  Asia.  Afrtca  and  Central  America 
have  fully  vindicated  the  conceptual  frame- 
work of  the  Captive  Nations  Week  Resolu- 
tion, which  the  United  States  Congress 
passed  in  1959  and  President  Eisenhower 
signed  into  law  as  Public  Law  86-90;  and 

Whereas,  the  resolution  of  1959  dem- 
onstrated the  foresight  of  the  U.S.  Congress 
and  has  consistently  been,  through  official 
and  private  media,  a  basic  source  of  inspira- 
tion, hope  and  confidence  to  all  the  captive 
nations:  and 

Whereas,  the  recent  liberation  of  many 
captive  nations  is  great  cause  for  jubilation, 
it  is  vitally  important  to  bear  in  mind  that' 
numerous  other  captive  nations  are  under 
communist  dictatorship  and  the  residual 
structure  of  Soviet  Russian  imperialism  still 
exist  among  others,  Cuba.  Mainland  China. 
North  Korea,  Tibet,  North  Caucasia, 
Cossackis.  Idel-Ural  (Tartarstan)  and  the  Far 
Eastern  Republic  (Siberyaks):  and 

Whereas,  the  fV-eedom-loving  peoples  of  the 
remaining  captive  nations  (over  1  billion) 
look  to  the  United  States  as  the  citadel  of 
human  freedom  and  to  the  people  of  the 
United  States  as  leaders  in  bringing  about 
their  freedom  and  independence  from  com- 
munist dictatorship  and  imperiaf  rule;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90, 
establishing  the  third  week  in  July  each 
year  as  "Captive  Nations  Week"  and  inviting 
the  people  of  the  United  States  to  observe 
such  a  week  with  appropriate  prayers,  cere- 
monies and  activities;  expressing  their  great 
sympathy  with  and  support  for  the  just  aspi- 
rations of  the  still  remaining  captive  peo- 
ples. 

Now,  therefore  the  cities  and  states  listed 
below,  do  hereby  proclaim  that  the  week 
commencing  July  19,  1992  be  observed  as 
"Captive  Nations  Week"  and  call  upon  their 
citizens  to  join  with  others  in  observing  this 
week    by    offering   prayers   and   dedicating 
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their  efforts  for  the  peaceftil  liberation  of 
the  remaining  captive  nations. 

In  addition  to  the  pK>clamations  which  I  en- 
tered into  the  Record  on  July  22;  1992,  I 
have  since  that  time  received  proclamations 
from  ttie  States  of  Alaska,  Arjzona,  Connecti- 
cut, Massachusetts,  and  Virginia. 

Proclamations  have  also  been  issued  l)y  the 
cities  of  Allentown,  PA;  Austin,  TX;  Chula 
Vista.  CA;  Cincinnati,  OH;  Columlxjs,  OH 
Corinth,  NY;  Escondido,  CA;  Fort  Wayne,  IN 
Garden  Grove,  CA;  Hialeah,  FL;  Irvine,  CA 
Mechanicville,  NY;  Omaha,  NE;  Ontario.  CA 
Pinellas  County,  FL,  and  Portland,  OR. 
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School  from  the  First  Congressional  District  of 
Long  Island.  NY,  for  their  outstanding  perform- 
ance. Congratulations  to  them  for  all  their  hard 
work  and  effort 


LOURDES  ACADEMY  CENTENNIAL 
CELEBRATION:  1892-1992 


HON.  MARY  ROSE  OAKAR 


EAGLE  ELEMENTARY  SCHOOL  RE- 
CEIVES PIONEERING  PARTNERS 
AWARD 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  honor  Eagle  Elementary  School  from 
Medford.  NY.  for  being  selected  as  a  1992 
Council  of  Great  Lakes  Governors  Pioneering 
Partners  award  winner. 

Pioneering  Partners,  as  conceived  by  the 
Great  Lakes  Governors  in  the  fall  of  1991, 
seeks  to  accelerate  the  use  of  technology 
based  instruction  in  elementary  and  secondary 
schools.  The  sponsor  of  the  program.  GTE. 
provides  computers  and  training  assistance  to 
teachers  in  order  to  promote  technology  based 
instructk>n  in  the  classroom.  The  Pnneering 
Partner's  strength  is  that  the  program  en- 
hances i^itkjnal  classroom  instructk>n  by 
provkjing  students  with  new  interactive  learn- 
ing experiences  while  teaching  them  valuable 
computer  information  skills. 

Eagle  Elementary  School  was  one  of  only 
three  poneering  teams  In  New  York  State,  out 
of  25  partKipants  in  the  program,  to  receive 
an  award  of  excellence.  I  am  pleased  to  note 
that  more  Eagle  Elementary  School  partka- 
pants  received  top  scores  in  total  reading,  lan- 
guage, and  spelling  skills  tests  than  any  other 
participating  team. 

The  Patchogue-Medford  School  District  did 
an  exemplary  job  of  distributing  computers 
throughout  the  school  district  to  benefit-  not 
only  the  students,  but  faculty  and  administra- 
tors as  well.  Workshops  were  hekJ  to  reinforce 
computer  based  instruction  and  to  help  teach- 
ers further  explore  technology.  In  an  effort  to 
encourage  communnation  t)etween  teachers, 
parents,  and  administrators,  parents  also  took 
part  in  wori<shops  and  software  evaluation. 
These  open  lines  of  communication  contrib- 
uted greatly  to  the  success  of  Eagle 
Elementary's  pilot  project. 

I  would  like  to  congratulate  Eagle  Elemen- 
tary School's  team  members.  Dr.  Dorothy 
Klein.  Elizatieth  Combs,  Ann  Fichtner,  Pamela 
Wright,  and  especially  the  partrcipating  stu- 
dents. Through  hard  work,  creative  thinking, 
and  the  adept  use  of  innovative  technology, 
these  students  were  able  to  effectively  utilize 
the  tools  available  to  them  to  create  a  re- 
newed excitement  for  learning. 

Mr.  Speaker,  once  again,  it  is  with  great 
pride  ttiat  I  recognize  the  Eagle  Elementary 
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Wednesday,  August  12. 1992 
Ms.  OAKAR.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  recognize  the  out- 
standing support  and  toyalty  shown  by  the 
alumnae  of  Lourdes  Academy  of  Cleveland. 
OH,  as  they  celebrate  the  100th  anniversary 
of  its  founding.  I  also  wish  to  convnend  ttie 
Sisters  of  the  Humility  of  Mary  for  their  dedna- 
tion,  hard  work,  and  commitment  to  provkjing 
educational  excellence  to  those  young  ladies 
who  were  enrolled  in  Lourdes  Academy  under 
their  superviswn.  In  additron.  the  lay  faculty 
has  always  t)een  extremely  supportive. 

On  February  10.  1892.  permission  was 
granted  to  the  Sisters  of  the  Humility  of  Mary 
by  the  Rt  Rev.  Msgr.  F.M.  Botf,  administrator 
of  the  Cleveland  Dkx^ese,  to  begin  a  school 
for  students  living  west  of  the  Cuyahoga  River 
and  Interested  in  obtaining  a  quality  Catholk; 
education.  The  folk>wing  day,  on  February  1 1 , 
1892,  the  Sisters  purchased  a  brick  resktence 
and  a  large  tot  at  505  Lorain  Avenue  for 
$9,000.  It  was  also  on  this  day  that  the  Feast 
of  Our  Lady  of  Lourdes  was  celebrated  around 
the  jworto  for  the  first  time.  This  coincidence 
led  the  Sisters  to  name  the  school  Lourdes 
Academy.  The  school  opened  as  an  academy 
for  young  women  that  fall. 

By  1897,  the  Increasing  enrollment  prompt- 
ed the  Sisters  to  purchase  a  reskJence  on 
Franklin  Avenue,  and  this  locatton  became  the 
new  home  of  Lourdes  Academy.  Through  the 
years,  Lourdes  Academy  continued  to  grow  in 
both  size  and  popularity.  Soon,  despite  the 
construction  of  an  additional  building,  the  fa- 
cilities on  Franklin  were  ncj^  longer  adequate 
for  the  school.  With  Worid  War  II  raging 
across  the  globe,  building  pemiits  were  dif- 
ficult to  obtain.  In  1944,  the  school  was  moved 
from  its  Franklin  Avenue  tocation  to  the  buiW- 
ing  whwh  was  once  West  Commerce  High 
-School  at  4105  Bridge  Avenue.  Little  dkl  they 
know  that  this  temporary  tocation  would  last 
for  over  25  years. 

The  existence  of  Lourdes  Academy  began 
to  be  threatened  in  the  mid-1960's  due  to  a 
delay  in  urtjan  renewal  plans.  The  former  pub- 
lic school  bulkling  that  housed  the  over  600 
young  girls  had  been  condemned  three  times 
previously,  and  the  West  SkJe  renewal  plan 
was  not  scheduled  to  begin  for  several  years. 
As  such,  the  school  wouW  be  forced  to  nx)ve. 
rebuiW,  or  ctose  its  doors  forever.  These 
threats,  however,  dkl  not  dampen  the  spirits  of 
the  young  ladies  at  Lourdes.  They  continued 
to  devote  themselves  to  service  and  ministry 
to  the  community  sun^ounding  the  school 
whk:h  had  become  the  hallmark  of  Lourdes 
students.  Outreach  activities  included  a  read- 
ing program  for  chiWren  at  Rivennew  Commu- 
nity House,  tutoring  servk»s  at  the  West  Side 
Community  House,  and  visiting  the  County 
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Home  for  the  Aged.  Other  activities  included 
ctotWng  drives.  Big  Sister  programs,  and  politi- 
cal awareness  projects. 

In  1967.  Lourdes  Academy  celebrated  its 
75th  aoniversary.  The  Cteveland  City  CouncH 
extended  its  congratulattons  to  the  academy 
and  expressed  the  sincere  wish  that  the 
school  wouW  continue  to  prosper  and  grow  in 
the  community.  A  congresstonal  resolutkxi 
extolled  the  virtues  of  the  school  and  extended 
congratulattons  to  Sister  EUen  Francis,  then 
principal  of  Lourdes  Academy: 

Lourdes  has  a  tradition  of  rendering  qual- 
ity education  to  many  generations  of  Cleve- 
landers.  Science,  language,  and  speech  com- 
petition In  Ohio,  as  well  as  the  nation,  has 
been  enlightened  by  the  excellence  of 
Lourdes  Academy  students  *  *  *  As  Lourdes 
begins  a  new  quarter  century,  I  am  con- 
vinced that  Lourdes  will  always  be  a  source 
of  new  and  vital  leadership. 

Sadty.  the  praise  and  good  wishes  received 
in  honor  of  the  diamond  jubilee  were  not 
enough.  Final  gradualton  ceremoni^  were 
hekJ  for  the  class  of  1971,  and  remaining 
classes  were  split  between  Magniftoat  High 
School  and  Erieview  Calholto  High  School. 

The  story  of  Lourdes  Academy  does  not 
end  there— neither  does  its  spirit  Each  year, 
an  annual  all-class  reunton  is  heW  on  Feb- 
rtjary  11,  the  feast  of  Our  Lady  of  Lourdes.  I 
am  proud  to  note.  Mr.  Speaker,  that  1992 
mari<s  the  100th  anniversary  of  tfie  founding  of 
Lourdes  Academy.  In  honor  of  this  occaston, 
a  centennial  celetxatkjn  is  being  heW  on  Sep- 
tember 13.  1992.  at  the  Cleveland  Marriott  So- 
ciety Center.  Ctose  to  1.000  women  are  plan- 
ning to  parttoipate  in  a  special  Mass  cele- 
brated by  Bishop  Quinn.  The  time  for  sharing 
will  be  well  spent  with  guests  who  are  travel- 
ing from  all  over  ttie  country  arxl  fcieyorxJ  to 
renew  oW  friendships  and  bring  tack  fond 
memories  of  days  gone  by. 

An  integral  part  of  the  centennial  celebra- 
tion, has  been  to  financially  assist  with  the  de- 
velopment of  a  phystoal  therapy  program  at 
the  Villa  Maria  Community  Center,  ttie 
mothertXHJse  for  the  Sisters  of  the  Humility  of 
Mary,  tocated  in  Villa  Maria.  PA.  With  the 
oven«/helming  support  of  the  akjmnae.  the 
goal  has  been  exceeded. 

Although  Lourdes  Academy  no  tonger 
stands  at  4105  Bridge  Avenue,  it  is  vivkfy  re- 
membered in  the  hearts  arxJ  minds  of  ttie 
ttiousands  of  women  who  were  educated 
there.  Their  indivkJual  development,  social 
commitment,  and  leadership  capabilities  are 
directly  credited  to  ttie  time  and  energy  spent 
t)y  ttie  Sisters  of  the  Humility  of  Mary  as  they 
prepared  these  women  for  the  ctiallenges  they 
wouM  face. 

The  educatton  of  young  women  at  Lourdes 
to  devetop  women  to  ttieir  fullest  capacity— 
spiritually,  inteltectually,  physically,  and  emo- 
ttonally  was  second  to  none.  The  confidence 
this  type  of  education  gave  to  its  graduates 
was  superior.  On  a  personal  note,  I  was  fortu- 
nate to  attend  Lourdes  and  graduate  from  this 
magnificent  institution.  In  addrtton.  I  was  a  lay 
teacher  at  Lourdes  from  1962  to  1971.  It  was 
one  of  ttie  finest  experiences  of  my  life.  I  join 
ttie  thousands  of  graduates  in  quoting  from 
our  school  song.  "Lourdes  we  k>ve  you,  you're 

our  wonderful  beloved  Alma  Mater. 

Mr.  Speaker,  we  remember  Lourdes  Acad- 
emy, we  commend  the  Sisters  of  the  Humility 
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of  Mao  staff,  and  we  congratulate  the  alum- 
nae ch.  ing  this  centennial  celetxation,  Sep- 


tember 


13,  1992. 


ADVl!  ORY  COMMITTEE  ON  VETER- 
ANS EMPLOYMENT  AND  TRAIN- 
ING IN  THE  DEPARTMENT  OF 
LAI3R 


mi.  EUZABEIU  J.  PATHRSON 

OF  SOUTH  CAROLINA 
DJ  "tHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 
Mrs.  PATTERSON.  Mr.  Speaker,  I  would 
Kke  to  jrge  the  President  to  0307  out  the  In- 
tent of  >uWic  Law  102-16.  regarding  the  Advi- 
c4mmittee  on  Veterans  Employment  and 
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veterans  that  are  leaving  the  military 
seek  empkiyment  are  the  same  ones 
he  so  lavishly  heaped  praise  dur- 
State  of  ttie  Union  Address  last  Janu- 
PreskJent,  in  that  speech,  praised  our 
men  and  women  for  their  service  to 
and  pledged  his  commitmeat  to 
servindthelr  needs. 

Mr.  :  Speaker,  as  so  often  Is  ttie  case  with 

this  ac  ninistratk>n,  the  PreskienTs  words  do 

not  CO  resporxl  with  his  actrans.  I  urge  the 

to  live  up  to  his  words— direct  Sec- 

^lartin  to  appoint  the  memt)ers  to  the 

Committee  on  Veterans  EmploynDont 

Trkining  so  that  we  can  more  effectively 

implerr  snt  the  polwy  of  Increasing  emptoy- 

ment  0  )portunities  for  veterans. 
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IN  REPUBLIC  OF  BOSNIA- 
HERCEGOVINA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
"HE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 

;RANE.  Mr.  Speaker,  while  the  civil  war 
to  rage  in  the  republk:  of  Bosnia- 
ina  and  we  are  reminded  daily  of  the 
of  innocent  civilians  caught  in  the 
crossfire,  many  are  calling  upon  U.S. 
Intervention  as  an  easy  means  to  re- 
current conflict.  However,  the  fact  of 
matter  is  that  the  prospect  of  a  quk:k  and 
military  vkitory,  as  experienced  in  the 
Gulf  conflkjt,  is  extremely  slim  while 
p(|ential  of  repeating  a  k>ng,  drawrvout, 
style  war  as  fought  in  Vietnam  is 
I  urge  my  colleagues  to  read  the 
Interivew  with  General  Lewis  Mac- 
who  reiterates  Vne  need  for  negotia- 
ind  the  futility  of  U.S.  military  interven- 
putting  to  an  end  the  tragic  bkKXJIetting 
i-Hercegovina. 

[f|rom  Time  Magazine,  Aug.  17. 1992] 

S  OUTGOING  MAN  IN  SARAJEVO,  GEN- 

Lewis  Mackenzie,  is  not  optimistic 
(By  Daniel  Benjamin) 
evo  airport  was  shut  down  again 
Has  the  U.N.'s  authority  in  Sara- 
exhausted? 

always  said  the  agreement  to  pro- 
airport  from   ground  attack  was 
by  a  very  fine  thread.  When  you 
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start  Uking  mortar  fire  on  the  bunkers  our 
people  are  living  in  and  on  the  tarmac,  that 
is  a  serious  escalation.  Before,  we  were  able 
to  justify  putting  our  finger  in  the  flame  de- 
spite fighting  going  on  close  to  the  airport. 
The  odd  round  dropping  short  can  be  ration- 
alized, but  not  when  the  airport  is  being  di- 
rectly targeted. 

Q.  What  do  you  think  it  would  take  to  im- 
pose peace  on  Sarajevo  itself? 

A.  Well,  fi-om  the  tactical  point  of  view, 
having  to  control  and  occupy  and  dominate 
all  the  features  around  Sarajevo  and  the  city 
itself.  Cities  are  famous  for  gobbling  up  sol- 
diers. I  haven't  done  the  detailed  analysis, 
but  a  figure  of  75.000  would  probably  be  mod- 
est. If  there  is  resistance.  And  the  resistance 
has  to  be  handled  24  hours  a  day  by  people  on 
the  ground.  Air  power  can  assist,  but  it  can't 
stop  people  from  reoccupying  positions. 

Q.  That's  assuming  that  the  act  of  bringing 
in  a  large  military  force  itself  wouldn't  have 
a  powerful  psychological  impact. 

A.  Yes.  It's  also  presupposing  that  the 
peacemakers  can  stay  for  a  long  time.  Be- 
cause what  happens  when  they  leave?  Every- 
thing goes  back  to  the  way  it  was  because  so 
much  hate  has  been  generated.  And  then  you 
have  a  force  that  is  isolated.  You  don't  have 
secure  communications.  You're  sitting  in  the 
middle  of  a  very,  very  hilly  country. 

Q.  What  would  be  the  difference  between 
an  operation  in  Bosnia  and  the  Gulf  War? 

A.  The  same  characteristic  that  dominates 
every  military  operation:  the  ground.  In 
Desert  Storm  there  was  a  relatively  sophisti- 
cated infrastructure  on  which  to  develop 
your  force.  There  were  tremendous  areas  of 
land  on  which  to  put  it  together  and  to  train 
and  sort  out  problems — and  that  took  four 
months.  Where  are  you  going  to  do  that  in 
Bosnia? 

Q.  You  would  not  be  able  to  wage  tank 
warfare,  as  in  the  Middle  EUist? 

A.  No,  you're  talking  infantry  battles. 
You're  talking  about  classic,  classic  guerilla 
country. 

Q.  Do  you  think  the  Serbs,  Croats  and 
Bosnian  Muslims  would  fight  in  the  face  of  a 
huge  force? 

A.  If  I  put  myself  in  their  shoes,  there  is  no 
option.  You  are  talking  about  backing  the 
Serbs  into  a  comer.  And  if  you  read  history, 
it's  not  a  very  good  idea.  You're  talking 
about  an  organization  with  a  significant  ca- 
pacity to  fight  and  with  a  significant 
amount  of  equipment.  Serbia/Montenegro 
must  be  one  of  the  most  densely  militarized 
areas  of  the  world  now. 

Q.  To  "pacify"  all  of  Bosnia-Herzegovina, 
what  size  military  operation  would  be  need- 
ed? 

A.  Well,  the  Germans  gave  it  a  try  with  30 
divisions,  and  they  weren't  successful.  A  lot 
of  people  were  killed.  If  there  were  resist- 
ance throughout  Bosnia-Herzegovina  and 
you  had  to  occupy  it.  you  could  be  talking 
up  to  1  million  troops. 

Q.  Why  not  bomb  artillery  positions  and 
send  in  helicopter  gunships? 

A.  You  wouldn't  be  able  to  find  all  the 
weapons  systems  that  are  doing  the  damage. 
Mortars  are  the  favored  weapon  in  Bosnia, 
and  they're  hidden  very  easily  and  carried 
around  in  everything  from  school  buses  to 
cars.  What's  much  more  important  is  that  if 
you  do  that,  then  the  U.N.  peacekeeping 
force  is.  whether  it  likes  it  or  not.  affiliated 
with  the  side  not  being  attacked.  Therefore 
you  have  sitting  there  1.600  [U.N.  soldier] 
hostages. 

Q.  Can't  you  remove  those  troops  in  ad- 
vance of  any  action? 

A.  If  you  do.  that's  an  indication  some- 
thing big  is  going  to  happen.  So  you've  got 
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yourself  a  very  nice  cul-de-sac.  unless  you're 
prepared  to  sacrifice  1.600  people.  I  wouldn't 
think  that  would  be  a  particularly  good  idea. 

Q.  Is  there  anything  that  would  rapidly  im- 
prove the  situation  in  Bosinia? 

A.  Yes— and  the  presidency  [of  Bosnia]  will 
hate  to  hear  me  say  this:  negotiations  with 
the  Serbian  side  within  Bosnia.  The  presi- 
dency will  not  talk  to  the  other  side  because 
they  say  this  is  a  war  of  aggression  con- 
trolled by  Belgrade.  They  feel  that  if  they 
start  to  talk,  the  status  quo  will  be  trozen, 
and  they  don't  have  a  lot  of  territory.  If  you 
don't  want  to  talk,  then  there's  only  one  so- 
lution: one  side  wins,  one  side  loses  and  a  lot 
of  people  get  killed  in  between.  So  my  feel- 
ing is  that  pressure  has  to  be  brought  to  bear 
to  get  them  to  the  table.  The  Serbs  will  talk 
any  time,  any  place,  at  any  level  because 
they  probably  have  what  they  want.  It  seems 
to  me  talking  could  get  the  Bosnian  Muslims 
territory. 

Q.  Is  anyone  in  the  different  leaderships 
really  calling  the  shots?  Or  is  much  of  the 
fighting  being  driven  at  the  grass  roots  by 
units  that  decide  they  just  want  to  fire  their 
mortars? 

A.  You're  absolutely  right,  there  are  large 
numbers  of  indivi(^als  and  units  that  are 
out  of  control.  But  they  are  out  of  control 
within  a  defined  chain  of  command.  There's 
ample  evidence  of  units  operating  on  their 
own  agenda— today.  Maybe  tomorrow  they'll 
operate  on  a  common  agenda.  There  are 
some  individuals  and  small  organizations  in 
Sarajevo  who  are  paid  to  kill.  They  get  a 
bonus.  Journalists  are  favorite  targets  in  Sa- 
rajevo. There  are  no  video  games  in  Sara- 
jevo, so  the  next  best  thing  is  to  fire  at  a  TV 
car  going  by. 

Q.  Is  the  word  genocide  appropriate  for 
Yugoslavia? 

A.  I  can't  comment  in  detail  on  that  be- 
cause my  mandate  was  limited  to  Sarajevo. 
However,  let  me  assure  you  that  I  have  a 
pound  of  paper  for  each  hand  of  protests 
from  one  side  accusing  the  other  of  running 
detention  camps,  concentration  camps,  pris- 
oner-of-war camps. 

Q.  You  don't  entirely  blame  the  Serbs? 

A.  When  people  ask  me  who  do  you  blame. 
I  say.  "Give  me  the  day  and  the  month,  and 
I'll  tell  you"  What  the  Serbs  did  three 
months  ago  was  totally  unacceptable:  the 
city  was  bombarded,  civilians  were  targeted. 
Today  it  is  more  complex.  What  we  now  see 
from  the  Bosnian  presidency's  side  is  that 
it's  In  their  interest  to  keep  the  thing  going 
and  get  the  Serbs  to  retaliate  in  order  to 
convince  the  international  community  that 
intervention  is  a  good  idea.  So  I  blame  both 
sides. 

Q.  You  have  had  nine  peacekeeping  tours 
in  places  like  Gaza.  Nicaragua  and  Cyprus. 
How  does  this  compare? 

A.  You  can  take  the  hate  from  all  those 
previous  tours  and  multiply  by  10.  I've  never 
seen  anything  close  to  that.  Even  if  only  10% 
of  what  each  side  accuses  the  other  of  doing 
is  true,  in  the  minds  of  the  people  it  has 
grown  to  horrendous  proportions.  If  the  lead- 
ership said.  "O.K..  let's  sit  down  and  sort 
this  thing  out."  I'm  sure  whether  people 
would  accept  that  because  there  is  so  much 
hate  for  the  other  side.  Really  deep,  gut- 
wrenching  hate.  Once  you  start  calling  them 
baby  killers,  pregnant-women  killers,  and 
talk  about  cooking  babies,  those  are  not 
good  grounds  for  negotiations. 

Q.  What  difference  did  that  make  for  your 
work? 

A.  On  any  of  those  previous  tours,  when 
you  brokered  a  deal,  it  was  followed  through. 
And  if  somebody  along  the  line  didn't  follow 
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through,  they  were  put  In  their  place.  It's 
relatively  easy  to  broker  a  deal  In  Bosnia. 
It's  the  execution  that  is  impossible. 

Q.  After  your  experience  in  Sarajevo,  do 
you  think  there  is  still  a  clear  line  between 
peacekeeping  and  peacemaking? 

A.  Yes,  there  Is  a  clear  line.  It  became 
cloudy  in  Sarajevo  only  because  we  went 
there  with  good  intentions  and  then  the  war 
started,  and  that  put  us  in  an  absolutely 
unique  position. 

Peace  imposition  is  war  fighting.  It's  going 
In,  teking  on  somebody  and  beating  them.  In 
order  to  use  a  peacekeeping  force,  you  have 
to  have  a  cease-fire.  But  we  got  ourselves 
into  this  bind  by  having  a  war  start  around 
us. 

Q.  So  you're  a  pessimist? 

A.  I  used  to  use  the  term  guarded  opti- 
mism, but  I've  dropped  even  that  from  my 
vocabulary.  I  still  have  hope.  But  I  won't  be 
optimistic  until  they  start  to  talk. 


FARAG  PERI'S  PHOTOGRAPHS  TO 
BE  ON  DISPLAY 


HON.  DON  YOUNG 

OF  AI^SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  12, 1992 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I  would  like 
to  invite  all  of  my  colleagues  and  their  staffs 
to  view  some  magnificent  photographs  of 
Alaska.  I  have  the  honor  of  sponsoring  this  ex- 
hibition of  photographs  by  the  noted  Israeli 
photographer  Farag  Peri.  They  will  be  on  dis- 
play during  the  week  of  September  8-11  in 
the  Cannon  Rotunda. 

For  those  of  you  who  have  never  seen  the 
beauty  of  Alaska  first  hand,  who  have  not  ex- 
perienced ttje  thrill  of  seeing  the  wildlife  and 
the  fauna,  who  have  not  seen  the  diversity  of 
people  who  populate  my  beautiful  State,  these 
photos  will  give  you  a  sense  of  what  Alaska  is 
all  about.  For  those  who  have  been  fortunate 
enough  to  have  visited  Alaska,  these  photos 
will  remind  you  of  how  unique  and  exquisite 
Alaska  truly  is. 

These  photographs  underscore  the  fact  that 
Alaska  has  been  able  to  utilize  its  vast  natural 
resources  while  preserving  the  natural  beauty 
of  the  land.  Nature  and  industry  coexist  to  pro- 
vide an  ecologically  safe,  yet  practical,  exam- 
ple of  modern  resource  development.  Feeding 
caritwu  share  a  meadow  with  a  huge  stilted 
pipeline  carrying  oil  to  VakJez;  small  planes  fly 
over  vast  reaches  of  wikJemess  while  Eskimos 
hunt  in  kayaks  as  their  ancestors  have  done 
for  generations. 

In  Alaska,  past  and  present  meet  in  a  rug- 
ged land  to  help  create  a  brighter  future  for  all 
of  my  State's  inhabitants.  When  you  look  at 
these  spendid  photographs  by  Farag  Peri.  I 
especially  urge  you  to  took  carefully  at  the 
faces  of  the  children— the  faces  of  Alaska's  fu- 
ture. 

What  makes  Farag's  feel  for  Alaska  so  par- 
ticulariy  unique  is  his  own  background.  One 
would  not  expect  someone  with  his  biography 
to  capture  the  pulse  of  Alaska  with  such  in- 
sight. This  exhibit  is  truly  a  testament  of  his 
skills  as  an  artist  and  his  talents  as  a  photog- 
rapher. 

Farag  Peri  is  among  the  most  renowned 
photographers  in  Israel.  His  first  name  alone  is 
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recognized  in  Israel  as  a  symbol  of  photo- 
graphk;  excellence. 

Farag  was  bom  in  Iraq,  where  he  studied 
under  the  Court  photographer.  He  was  forced 
to  flee  from  Iraq  after  the  revolutton  in  1950. 

Farag's  experiences  are  proof  that  Israel, 
like  the  United  States,  offers  unlimited 
opportunites  to  those  willing  to  work  hard.  Like 
the  United  States,  Israel  is  composed  largely 
of  immigrants,  and  the  chikJren  of  Immigrants, 
who  have  been  able  to  Wend  their  abilities  in 
order  to  establish  a  flourishing,  democratk;  na- 
tion. 

Farag  emigrated  to  Israel  in  1951.  He  ar- 
rived penniless  and  had  a  large  family  to  sup- 
port. He  had  only  his  skills  as  photographer  to 
rely  upon.  He  eventually  opened  a  small  stu- 
dio whk;h  has  since  grown  into  the  largest  stu- 
dio in  Israel. 

After  estat)lishing  himself  economically, 
Farag  traveled  the  globe  to  capture  on  film  the 
beauty  of  the  planet. 

This  is  the  third  time  that  Farag's  photos  wiH 
be  displayed  in  the  Cannon  Rotunda.  His  pre- 
vious shows  dealt  with  the  Sinai  and  with  Je- 
rusalem. 

It  is  my  hope  that  all  Members  and  their 
staffs  will  take  a  few  minutes  off  from  their 
busy  schedules  to  stop  by  the  Cannon  Ro- 
tunda to  view  these  photos  arxl  to  reflect  upon 
the  beauty  and  magnificence  of  Alaska. 


CONGRATULATE  UKRAINE  ON  THE 
OCCASION  OF  ITS  1ST  ANNIVER- 
SARY 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 
Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I  rise 
to    congratulate    the    emerging    ReputHk:   of 
Ukraine  on  the  occasion  of  its  1st  Anniversary. 
The  Pariiament  of  Ukraine  has  designated  Au- 
gust 24,   1991   as  Ukraine's  "Independence 
Day." 

Last  August,  Ukraine  finally  removed  the 
shackles  of  oppression.  While  Ukraine  enjoyed 
fleeting  moments  of  freedom  in  the  aftermath 
of  Worid  War  I,  this  time  the  nation  appears 
poised  to  establish  permanent  liberation.  This 
fact  gives  me  great  joy.  For  years,  I  have  wit- 
nessed the  efforts  of  Ukrainian  and  Ukrainian- 
Americans,  many  who  reside  in  Mrehigan,  to 
achieve  this  goal  of  freedom. 

On  numerous  occasions  throughout  my  ca- 
reer here  in  the  House,  I  have  taken  to  the 
well  in  January  to  commemorate  the  anniver- 
sary of  Ukrainian  "independence."  As  my  col- 
leagues may  know,  on  January  22.  1918,  the 
Ukrainian  Central  Comniittee  proclaimed  an 
"independent  Ukrainian  national  republto" 
dedicated  to  the  principles  of  democracy,  tol- 
erance, and  human  rights.  This  declaratton, 
made  as  the  bullets  of  Russian  guns  echoed 
across  ttie  Dnieper  River,  was  the  culmination 
of  years  of  struggle  against  czarist  oppression. 
Russian  czars  foltowed  the  lead  of  other  des- 
pots before  them  in  stifling  the  Ukrainian  peo- 
ple's drive  for  liberty  and  freedom.  Indeed,  ml- 
ers  from  the  Hapsburg  Empire  and  Poland  at 
different  times  throughout  the  17th.  18th.  and 
19th  centuries  have  seen  to  it  that  Ukraine  re- 
main under  the  control  of  others. 
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Tragwally,  the  independence  declared  that 
coW  January  day  was  short-lived.  By  1920. 
the  Soviet  regime  and  Poland  had  overrun  the 
young  republk:  dividing  and  conquering  it. 
Twenty-five  years  later.  Stalin  ordered  the  sei- 
zure of  the  Western  half  of  Ukraine.  So  began 
decades  of  communist  tyranny  over  the  smaH 
natkm. 

Little  dkl  I  know  that  my  words  on  January 
18,  1991  wouW  be  the  last  ones  I  uttered  in 
commemoration  of  Ukraine's  brief  stretch  of 
liberty.  In  August,  the  attempted  coup  by  com- 
munist hardliners  was  crushed  as  people 
throughout  U.S.S.fl.  refused  to  fall  prey  to 
their  predwtions  of  cha6s  if  communism  was 
shunted  aside.  While  many  of  us  conjure  up 
the  image  of  Boris  Yeltsin  atop  a  Soviet  tank 
as  the  symbol  of  defiance  toward  the  com- 
munists, millk)ns  of  others,  Russian,  Ukrairv 
ians,  Armenians,  and  citizens  of  the  other  re- 
publics, all  deserve  credit  for  their  defeat  On 
August  24,  with  the  coup  assuredly  smashed, 
the  Pariiament  of  Ukraine  proclaimed  an  Inde- 
pendent Ukraine. 

As  my  colleagues  know,  the  months  that  fol- 
lowed have  witnessed  a  su-xession  of  similar 
pronouncements  by  Ukraine's  feiow  republics 
of  the  former  Soviety  Union.  Ukrairwns  and 
other  citizens  of  the  respective  new  natkxw.  at 
last,  are  beginning  to  enjoy  the  fnjits  of  liberty 
we  often  take  for  granted  here  at  home.  We 
rarely  think  atXHit  the  stock  we  place  in  oor 
ability  to  speak  openly,  to  worship  our  God,  to 
vote,  to  receive  a  fair  trial,  even  the  ability  to 
purchase  any  goods  the  worW  produces. 
Ukrainians,  however,  are  enjoying  these  free- 
doms for  the  frist  time. 

On  Decemtjer  1,  Ukrainians  exhibited  how 
strongly  they  feel  about  their  new  freedoms.  A 
full  90  percent  of  voting  Ukrainians  voted  to 
approve  a  refererxJum  in  support  of  independ- 
ence. On  the  sanrw  day,  Leonkl  Kravchuck 
was  elected  President  of  Ukraine. 

While  the  Ukrainian  people  and  Leonkl 
Kravchuck  have  a  tong  road  ahead  of  them  to 
estatilish  a  strong  Ukrainian  nation,  I  have 
every  confidence  that  their  efforts  will  meet 
with  success. 


THE  HIDDEN  ANSWER  LIES  IN 

PREVENTIVE  CARE  .   *, 

HON.  PEUR  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 
Mr.  HOAGLAND.  Mr.  Speaker,  today,  health 
care  is  devouring  a  large  part  of  family  budg- 
ets. In  Nebraska,  my  home  State,  families  are 
spending  13  percent  of  their  family  income  on 
health   care   expenditures.   And   health  care 
costs  are  undercutting  our  faltering  economy. 
The  failure  to  grapple  with  the  spiralling  costs 
of  health  care  not  only  hurts  the  quality  and 
accessibility    of   health   care   in   the    United 
States,  but  it  affects  our  jobs,  education,  and 
competitiveness  as  a  nation. 

As  we  evaluate  comprehensive  solutions  to 
cure  our  ailing  system,  there  are  several  small 
steps  We  couW  take.  Preventive  care  is  one. 
For  too  tong  our  health  care  system  has  paid  ^ 
billions  to  cure  and  treat  illness  rather  than  in- 
vest in  preventive  services  which  keep  people 
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EXTENSIONS  OF  REMARKS 

GAMING  ON  MONTANA'S  INDIAN 
RESERVATIONS 


are  one  of  the  most  effective 
of   preventing    disease   and    saving 
dollars.  Studies  show  that  every 
on  immunizatkins  saves  $12  In  later 
costs  lor  treatment  of  vaccine-pre- 
diseases.  Unfortunately,  our  success 
I  declining  in  recent  years, 
the  United  States  has  tieen  largely 
in    vaccinating    school-age    chil- 
percent  or  more  of  children  over  the 
5    are    fully    immunized — our    pre- 
are  not  as  fortunate.  The  sad  fact  Is 
one-third  of  two-year-okJs  in  the 
States   are   not   immunized   against 
lisease.  As  other  industralized  nations 
their  vaccinatkxi  rates,  the  Unit- 
ranking  is  falling  to  numt>er  16  be- 
natrans  in  the  percentage  of  one- 
vaccinated  against  polio.  The  per- 
of  minority  children  immunized  com- 
other  countries  puts  us  at  numtjer  70. 
rend  is  frightening.  There  are  many 
chikjren  do  not  get  proper  immuniza- 
parental  indifference  to  high  costs, 
immunization,   in   part,    reflects   a 
of  access  to  t)ask:  health  services 
many  chikjren.  The  Journal  of  the 
Medk:al  Association,  has  stated  that 
12  millkxi  children,  a  fifth  of  all 
nder  18,  do  not  receive  timely,  ade- 
reventive  health  care.  This  means  that 
HJt  of  every  five  chikjren  misses  immu- 
well-baby  checkups,   t)lood  tests, 
preventive  health  services  that  pro- 
health  and  normal  growth. 
introduced  two  bills  to  address  child- 
iilvnunizations.  H.R.  5247  wouW  require 
he  ipitats  provkje  professioinally-prepared 
atx>ut  vaccinations  to  parents  of  all 
Parents  need  to  be  educated  on 
of  imrrwnizations,  tf>e  type  of 
ations  recommended  by  doctors,  and 
recommended  schedule. 

«cond  immunizatkm  bill,  H.R.  5242, 

tofaddress  the  fact  that  many  chikjren  do 

their  shots  because  parents  cannot 

Te  many  visits  to  the  doctor  or  health 

requir«j.    Under    the    immunization 

recommended   by   pediatricians   In 

a  child  shoukj  have  received  1 1 

rxj  taken  4  doses  of  oral  vaccine  in  5 

visits  by  the  time  he  or  she  enters 

H.R.  5242  would  increase  the 

or  the  Natranal  Institutes  of  Health  to 

research  on  a  one-time  supervac- 

an  effort  to  make  immunization  pro- 

nnore  avallat>le  to  children  and  eliminate 

haisle  factor  for  parents. 

professionals  have  recognized  the 

>f  preverrtive  services  for  mamy  years. 

time  for  Congress  to  get  in  step  and 

efforts    that    keep   our   children 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 
Mr.  WILLIAMS.  Mr.  Speaker,  I  am  introduc- 
ing a  bill  today  that  will  extend  the  anwunt  of 
time  that  the  Montana  tribes  and  the  State  of 
Montana  have  to  negotiate  their  gaming  com- 
pacts as  required  by  the  Indian  Gaming  Regu- 
latory Act.  It  has  been  brought  to  me  for  action 
by  the  Montana  Trit>al  Chairmen's  Association 
and  the  attorney  general  for  the  State  of  Mon- 
tana. 

As  required  by  the  Indian  Gaming  Regu- 
latory Act,  the  tribes  and  the  State  have  been 
worthing  hard  to  reach  compacts.  Out  of  seven 
Montana  trit)es  only  one,  to  date,  has  reached 
a  compact.  The  ottiers  simply  need  additional 
time  for  negotiatk>n  and  a  year  is  not  unrea- 
sonabHe. 

On  June  25,  1992,  the  U.S.  attomey  for 
Montana  announced  that  she  viewed  class  III 
gaming  on  Montana's  Indian  reservations  as  il- 
legal, absent  a  State-tribal  gaming  compact. 
The  Indian  Gaming  Regulatory  Act  was 
amended  last  December  in  PMic  Law  102- 
238.  At  that  time  it  was  the  intent  of  Congress 
to  extend  the  time  for  Montana's  tribes  and 
the  State  of  Montana  to  negotiate  a  compact. 
When  the  U.S.  attomey  for  Montana  gave  the 
opinion  that  the  Johnson  Act  was  overriding  of 
ttiat  extension  and  ordered  that  the  machines 
be  shut  down  it  caused  a  great  deal  of  eco- 
rxMTiic  distress  for  Montana's  Indian  tritses  arxl 
the  non-Indians  who  operate  businesses  on 
the  reservations.  Many  employees  have  t)een 
laid  off  as  a  result  of  this  action,  whk;h  is  hav- 
ing an  economy  ripple  effect  throughout  ttie 
area.  Tritjal,  State,  and  local  governments  are 
also  losing  a  great  deal  of  revenue  due  to  this 
decision.  It  is  estimated  that  the  Flathead  Res- 
ervation alone  generates  as  much  as  $1  mil- 
lion a  year  in  State  revenues. 

My  tiill  allows  those  games  that  were  owned 
or  tjeing  conducted  on  June  24,  the  day  they 
were  shut  off,  to  be  run  during  the  extension. 
It  simply  allows  the  tribes  and  business  own- 
ers to  plug  in  the  machines  they  owned  or  op- 
erated when  the  U.S.  attomey  for  Montana 
made  her  announcement. 

It  seems  very  reasonable  to  me  that  we 
allow  the  tribes  and  the  State  the  necessary 
time  to  negotiate  these  compacts  without  fur- 
ther disrupting  the  tMjsiness  of  gaming  on 
Montana's  reservatk)ns. 


MEDIA  LET  CLINTON  LIE 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNU 
IN  THE  HOUSE  DF  REPRESENTATIVES 

Wednesday.  August  12, 1992 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
here  is  the  Accurracy  in  Media,  Inc.,  report  on 
the  Gennifer  Fkswers-Chartette  Peny  scandal 
that  yesterday  I  promised  I  wouki  submit  for 
the  Record.  Read  and  weep. 

Media  Let  Clinton  Lie 
The  mominR  after  Governor  Bill  Clinton 
emerged  from  the  New  Hampshire  primary 
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with  a  respectable  second-place  finish,  he 
was  on  national  television  to  declare  himself 
"the  comeback  kid."  He  said  on  NBC's 
"Today  Show"  that  finishing  only  eight 
points  behind  Paul  Tsongas  was  a  victory  l)e- 
cause  "I  had  been  devastated  by  a  barrage  of 
absolutely  false  charges."  On  ABC's  "Good 
Morning  America."  he  pushed  the  same 
theme,  saying  that  the  media  had  blocked 
out  his  message  "with  false  charges."  He 
told  the  voters,  "Don't  let  the  election  be 
stolen  trom  you  by  false  charges."  The  Inter- 
viewers did  not  challenge  his  description  of 
the  charges  of  marital  infidelity  and  draft 
avoidance  that  had  been  leveled  against  him. 
Clinton  knew  it  was  vital  that  he  convince 
the  voters  that  the  charges  were  false.  A 
Washington  Post-ABC  News  poll  on  January 
29  found  that  54  percent  of  those  surveyed 
felt  that  he  should  withdraw  ft-om  the  race  if 
it  was  found  that  he  was  lying  In  denying 
that  he  had  carried  on  an  affair  with 
Gennifer  Flowers.  An  earlier  ABC  News  poll 
found  that  85  percent  of  those  who  took  the 
position  that  he  should  withdraw  if  Flowers' 
charges  were  confirmed  did  so  more  because 
he  had  lied  than  because  he  had  committed 
adultery.  Time  magazine  said  of  Clinton  in 
its  February  3.  issue,  "If  he's  lying,  he's  fin- 
ished. If  Flowers'  allegations  are  true,  or  are 
perceived  as  such,  the  question  moves  from 
infidelity  to  veracity,  and  Clinton  can  return 
to  teaching  law." 

The  media  usually  attach  great  impor- 
tance to  veracity  in  politicians  and  public 
officials.  Last  October  the  confirmation  of 
Clarence  Thomas  to  the  Supreme  Court  hung 
on  the  question  of  who  was  telling  the  truth, 
he  or  Anita  Hill.  From  Watergate  to  Iran- 
Contra,  the  media  have  demanded  the  heads 
of  anyone  caught  lying.  Benjamin  C.  Bradlee, 
the  former  executive  editor  of  the  Washing- 
ton Post,  explained  his  characterization  of 
his  paper's  handling  of  the  Iran-Contra  scan- 
dal as  "the  most  fun  since  Watergate"  by 
saying.  "Newspaper  people  get  particularly 
excited  when  people  fall  to  tell  the  truth  and 
therefore  interfere  with  the  process  of  re- 
porting." But  in  the  Clinton-Flowers  case, 
most  of  the  media  showed  little  Interest  in 
focusing  on  lying  as  the  main  issue  once  it 
became  clear  that  there  was  solid  evidence 
that  Clinton  was  lying.  They  reported  the 
evidence  inadequately  and  buried  it  under  a 
blanket  of  denials. 

CLOUD  OVER  CLINTON 

Bill  Clinton  took  a  big  risk  in  running  for 
the  Democratic  presidential  nomination  be- 
cause there  were  things  in  his  personal  life 
that  he  knew  would  not  bear  public  scrutiny. 
When  he  decided  to  enter  the  race  last  Au- 
gust, USA  Today  asked:  "How  would  he  han- 
dle unsubstontiated  but  persistent  rumors 
about  extramarital  affairs?  Wife  Hillary  said 
Tuesday  such  rumors  are  'an  intrusive  and 
Irrelevant  issue.'"  The  New  York  Times, 
without  describing  the  rumors,  said.  "Frus- 
trated by  a  rumor  campaign  pushed  by  polit- 
ical opponents  In  Arkansas,  Mr.  Clinton 
caused  a  small  stir  a  few  weeks  ago  when  he 
suggested  that  there  were  some  questions 
ftom  the  press  that  an  elected  official  should 
not  have  to  answer. 

Two  days  later  Clinton  appeared  on  all 
three  network  morning  shows.  The  rumors  of 
marital  infidelity  were  raised  in  two  of  the 
three  interviews.  Asked  if  he  was  prepared  to 
have  his  private  life  scrutinized,  he  followed 
the  carefully  thought-out  strategy  that  he 
has  stuck  to  ever  since.  That  is  to  try  to 
make  reporters  feel  ashamed  of  asking  about 
his  private  life.  He  said  that  what  the  voters 
thought  was  relevant  depended  in  part  on 
what  reporters  thought  was  relevant.  He  said 


August  12,  1992 


he  would  answer  specific  questions»but  that 
people  in  public  life  should  not  be  expected 
to  answer  "general  'have  you  ever*  ques- 
tions." 

According  to  Sydney  Blumenthal  of  The 
New  Republic,  Clinton  had  already  admitted 
his  marital  infidelity  to  his  closest  aides.  He 
was  confident  that  he  could  keep  this  f^om 
becoming  an  issue  because  no  investigation 
had  uncovered  any  proof  of  the  allegations. 
Even  the  reporters  The  Washington  Post 
sent  to  Arkansas  to  check  out  the  rumors 
had  come  back  empty-handed.  Clinton  was  so 
confident  that  no  "bogus,  smoking  bimbo," 
as  he  put  it,  would  be  found  that  he  told  Mi- 
chael Kramer  of  Time,  "I  wish  I  could  find  a 
way  to  get  all  these  stories  out  early  so  I 
don't  have  to  deal  with  them  after  I'm  nomi- 
nated, when  they  can  be  distracting." 

CLINTON  GETS  HIS  WISH 

Clinton's  "wish"  was  realized  on  January 
17  when  the  Star,  a  celebrity  gossip  tabloid, 
realized  a  story  spelling  out  charges  of  Clin- 
ton's womanizing  made  by  Larry  Nichols,  a 
former  Arkansas  state  employee  who  had 
been  fired  for  having  run  up  a  large  bill  for 
unauthorized  long-distance  phone  calls. 
Nichols  retaliated  with  a  lawsuit  in  which  he 
charged  that  the  governor  had  used  state 
funds  in  pursuing  love  affairs  with  five 
women.  He  identified  the  women  in  his 
pleadings.  All  five  denied  the  allegations,  in- 
cluding Gennifer  Flowers. 

Clinton  promptly  labeled  the  story  "an  ab- 
solute, total  lie."  At  this  point  there  was  no 
evidence  to  substantiate  Nichols'  charges, 
but  since  they  were  made  in  court  docu- 
ments they  were  libel-proof.  The  New  York 
Dally  News,  the  New  York  Post,  and  The 
Boston  Herald,  as  well  as  Fox  TV  imme- 
diately picked  up  the  story  from  the  Star, 
but  it  was  ignored  or  treated  gingerly  by  the 
TV  networks  and  the  prestige  press.  The  New 
York  Times  carried  a  tiny  AP  story  report- 
ing Clinton's  denial  at  the  bottom  of  page  7. 
The  Washington  Post  had  a  story  at  the  top 
of  page  10  that  focused  on  how  the  media 
were  handling  the  story.  It  said  Journalists 
and  political  insiders  had  been  waiting  for 
months  to  see  whether  major  news  organiza- 
tions would  carry  more  than  a  hint  of  the  al- 
legations. Clinton  provided  additional  grist 
for  the  tabloids  when  the  anchorman  of  New 
Hampshire's  dominant  TV  station,  WMUR, 
asked  him  if  he  had  ever  had  an  extramarital 
affair.  His  reply  was,  "If  I  had,  1  wouldn't 
tell  you."  "NONE  OF  YOUR  BUSINESS"  was 
the  blaring  headline  on  the  front  page  of  The 
New  York  Post  the  next  day. 

SEX,  LIES  AND  AUDIOTAPES 

In  the  Democratic  candidates'  debate  on 
January  19,  moderator  Cookie  Roberts  of 
ABC  News  asked  Clinton  to  comment  on  the 
fear  that  the  Republicans  might  be  able  to 
substantiate  the  charges  that  he  was  a  wom- 
anizer. Clinton  said  it  was  highly  unlikely 
that  anything  like  that  would  hapt>en  since 
he  had  gone  through  17  elections  unscathed. 
But  Gennifer  Flowers  had  decided^o  tell  all, 
and  she  had  tapes  of  phone  conversations 
with  Clinton  that  she  had  recorded  from  De- 
cember 1990  to  January  1992.  The  Star  had 
succeeded  where  others  had  failed  by  paying 
Flowers  for  her  story  and  the  tapes. 

The  tapes  were  important.  Since  Flowers 
had  previously  denied  having  an  affair  with 
Clinton,  she  would  be  accused  of  fabricating 
a  story  for  money.  Clinton  tried  hard  to 
make  the  case  labeling  it  "trash  for  cash." 
Others  put  it  down  as  "checkbook  journal- 
ism," something  the  prestige  media  deplore 
but  occasionally  engage  in  when  they  can't 
get  an  interview  they  want  badly  any  other 


EXTENSIONS  OF  REMARKS 

way.  In  addition  to  stressing  the  trash-for- 
cash  theme.  Clinton  sought  to  discredit  the 
story  by  portraying  the  Star  as  one  of  those 
supermarket  tabloids  that  reported  on  men 
from  Mars  and  people  with  cow  heads.  The 
Star  editor,  Richard  Kaplan,  denied  that  his 
paper  carries  that  type  of  story. 

On  January  23,  the  Star  released  advance 
copies  of  its  forthcoming  issue  with  Flowers' 
story  and  transcripts  of  some  of  the  phone 
conversations.  The  story  described  a  torrid 
love  affair  that  Flowers  said  began  in  1977 
when  she  was  working  as  a  reporter  for 
KART-TV  and  ended  in  1989  when  she  fell  in 
love  with  an  eligible  bachelor  she  hoped  to 
marry.  The  transcripts  provide  strong  evi- 
dence that  Clinton  and  Flowers  had  an  inti- 
mate relationship  which  Clinton  did  not 
want  exposed.  In  addition  several  people  had 
been  found  who  said  they  had  known  of  the 
affair.  These  included  a  former  coworker  at 
KARK-TV  and  the  eligible  bachelor  Flowers 
had  hoped  to  marry.  In  between  were  her 
mothers,  who  had  urged  her  to  break  with 
Clinton  and  a  former  roommate,  who  said 
she  cleared  out  when  Bill  was  coming  to  visit 
Flowers.  Here  was  the  substantiation  of 
those  rumors  that  The  Washington  Post  and 
others  had  sought  in  vain. 

WITHHOLDING  THE  EVIDENCE 

Chagrined  at  being  scooped  by  a  super- 
market tabloid,  the  prestige  press  suddenly 
lost  interest  in  substantiating  those  rumors 
about  Clinton.  The  New  York  Times  refused 
to  tell  its  readers  about  the  evidence  un- 
earthed by  the  Star,  and  it  didn't  think  any- 
one else  should  either.  Executive  editor  Max 
Frankel  sniffed,  "I'm  quite  ashamed  for  my 
profession.  We  don't  want  to  report  on  the 
candidates'  sex  lives.  We  don't  want  to  take 
our  news  or  our  news  tips  from  the  likes  of 
the  Star  ...  or  fi-om  someone  whose  ulti- 
mate veracity  we  can't  vouch  for."  So  when 
Gennifer  Flowers  and  her  tapes  appeared  and 
threatened  to  destroy  the  Clinton  candidacy, 
all  the  Times  told  its  readers  was  that  Clin- 
ton had  denied  her  allegation  that  they  had 
had  a  12-year  relationship.  The  tapes  were 
not  even  mentioned,  much  less  quoted. 

The  Flowers  news  conference  on  January 
27  at  which  excerpts  from  the  tapes  were 
played  was  the  lead  story  on  all  three  net- 
works news  programs  that  night,  making  it 
difficult  for  the  Times  to  continue  to  conceal 
the  existence  of  the  tapes  from  its  readers. 
In  the  14th  paragraph  of  a  story  headlined 
"Clinton  Attempts  To  Ignore  Rumors."  it 
described  but  did  not  quote  the  tapes.  The 
descriptiqn  read,  "The  tone  of  the  conversa- 
tions was  friendly  but  there  was  nothing  in 
what  Mr.  Clinton  said  that  proved  a  past  or 
present  sexual  relationship.  The  few  words  of 
risque  banter  were  uttered  by  Ms.  Flowers. 
Mr.  Clinton,  whose  voice  sounded  faint  on 
the  tapes,  did  not  appesu*  to  respond.  He  has 
not  denied  that  he  knew  her  or  talked  to  her 
on  the  phone."  ^ 

It  also  ran  an  editorial  to  explain  ta  its 
readers  why  it  was  not  reporting  the  evi- 
dence that  Clinton  was  lying.  It  noted  that 
"responsible  news  organizations  as  well  as 
scandal  sheets"  had  inquired  into  rumors  in 
Arkansas  because  "for  a  public  servant  to 
flaunt  behavior  many  voters  abhor  .  .  .  could 
imply  a  recklessness  and  audacity  that  de- 
serves to  be  weighed  at  the  ballot  box."  It 
said:  "Mr.  Clinton  describes  Gennifer  Flow- 
ers as  no  more  than  a  friendly  acquaintance. 
Because  the  tape  recordings  she  so  far  prof- 
fers don't  appear  to  refute  that  characteriza- 
tion, there  seems  to  be  little  basis  for  de- 
manding further  comment  from  the  Clin- 
tons." 

Only  when  Governor  Mario  Cuomo  erupted 
over  remarks  made  about  him  did  the  Times 
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get  around  to  quoting  two  sentences  fit>ni 
the  tapes— Flowers  saying  that  she  wouldn't 
be  surprised  if  Cuomo  had  "some  Mafioso 
major  connections."  and  Clinton  responding. 
"Well,  he  acts  like  one"  That  was  two  days 
after  the  New  York  Post  had  called  attention 
to  this  insult  on  its  front  page. 

The  Washington  Post  was  a  little  better, 
but  not  much.  It  said  that  passages  could  be 
found  in  the  tapes  that  supported  both  Clin- 
ton's contention  that  he  wa«  only  trying  to 
comfort  and  calm  a  fMendly  acquaintance 
and  Flowers'  claim  that  they  had  been 
"more  than  that."  Of  course,  people  that 
have  an  intimate  relationship  don't  betray 
that  in  every  word  they  speak.  People  who 
don't  have  an  intimate  relationship  don't 
discuss  their  sexual  intimiwjy.  The  Post  fo- 
cused mainly  on  Clinton's  denials,  but  it  did 
quote  59  words  from  the  tapes,  and  it  devoted 
360  words  to  statements  by  Flowers.  It  also 
mentioned  that  three  of  Flowers'  friends  had 
confirmed  that  they  knew  of  her  affair  with 
Clinton. 

The  Associated  Press  quoted  only  24  words 
trom  the  tapes,  including  those  about  Gov- 
ernor Cuomo.  It  mentioned  that  the  tapes  in- 
cluded "explicit  references  by  Flowers  to 
sexual  practices,"  but  did  not  quote  that  or 
any  passages  that  reflected  the  Intimacy  of 
Flowers'  relationship  with  Clinton.  AP  re- 
porter Dana  Kennedy  said.  "Flowers'  allega- 
tions are  unsubstantiated"  and  the  tape  re- 
cordings "did  not  establish  that  there  had 
been  an  affair." 

What  about  the  news  magazines— Time, 
Newsweek  and  U.S.  News  &  World  Report? 
Like  The  New  York  Times  they  chose  to 
characterize  the  tapes  rather  than  expose 
their  readers  to  excerpts  from  them.  None  of 
them  quoted  a  single  word  from  the  tapes, 
not  even  the  comments  that  angered  Mario 
Cuomo.  Time  and  U.S.  News  respectively  as- 
sured their  readers  that  the  "brief  excerpts" 
and  "short  snippets"  released  at  Flowers' 
news  conference  "establish  nothing"  and 
"failed  to  prove  much  of  anything."  News- 
week was  ambigruous,  saying.  "But  the 
central  charge  (of  the  Star's  article)— that 
audiotapes  indicate  Clinton  did  have  an  af- 
fair of  some  kind  with  Flowers— nonetheless 
kicked  off  another  of  those  now  classic 
media  sex  carnivals  with  Clinton  as  more 
compromised  Clarience  Thomas  and  Flowers 
as  a  less  credible  Anita  Hill."  But  Newsweek 
demonstrated  that  it  still  thinks  veracity 
matters.  It  listed  five  discrepancies  that  it 
found  in  Flowers'  resume  and  two' dates  in 
her  account  of  contacts  with  Clinton  that 
appear  to  be  in  error.  These  nitpicks.  in  its 
view,  make  Flowers  less  credible  than  Bill 
Clinton,  who  has  a  lot  more  explaining  to  do 
about  the  content  of  the  tapes  than  he  has 
done  in  aimlogizing  to  Governor  Cuomo  and 
Senator  Kerrey. 

Since  the  AP,  The  Washington  Post  and 
The  New  York  Times  are  the  major  suppliers 
of  news  to  newspapers  through  the  country, 
it  is  obvious  that  providing  the  evidence  that 
showed  that  Clinton  was  lying  was  left  large- 
ly to  the  tabloids.  Network  television  con- 
tributed very  little  except  for  the  reports  on 
the  Flowers  news  conference  on  January  27. 
The  next  night  NBC's  commentator,  John 
Chancellor,  noted  that  the  Clintons  had  ad- 
mitted (on  "60  Minutes")  to  having  had  trou- 
bles in  their  marriage  but  claimed  that  all 
was  now  well.  Chancellor  said,  "In  a  rational 
world  that  ought  to  end  this  business,  but  it 
probably  j^»on't  the  way  things  are  going 
today."  well,  it  did.  The  story  promptly 
dropped  off  the  network  television  screen. 

WHAT  THE  TAPES  REVEAL 

Contrary  to  what  the  Times  and  the  AP 
said,  the  tapes  make  it  clear  (1)  that  Flowers 


more  than  "a  friendly  acquaintance."  (2) 
r  Clinton  conspired  with  Flowers  to  cover 
their  relationship.  (3)  that  he  got  her  a 
job  and  instructed  her  to  lie  about  his 
in  doing  so.  and  (4)  that  Clinton's  claim 
he  was  merely  being  polite  in  returning 
uninvited  calls  is  false. 
.  a  friendly  acquaintance?  The  tapes  re- 
Clinton's  fear  that  his  relationships 
Flowers  and  other  women  might  be  dis- 
co^red.  The  tapes  were  recorded  after  Flow- 
says  she  ended  the  affair  in  December 
and  reflect  past,  not  current,  intimacy, 
this  one.  Flowers  asks  Clinton  if  he  is 
'  to  seek  the  presidential  nomination. 
CIjnton.  I  want  to.  I  wonder  if  I'm  just 
to  be  blown  out  of  the  water  with  this. 
I  d^n't  see  how  they  can  so  far. 
F  :x)WERS.  I  don't  think  they  can. 
CtiNTON.  If  they  don't  have  pictures,  which 
(indistinct)  .  .  .  and  no  one  says  any- 
thllg,  then  they  don't  have  anything,  and  ar- 
giM  3ly  if  someone  says  something,  they 
dor  t  have  much. 

F  X)WERS.  If  they  could  blow  you  out  of  the 
watpr  they  would  have  already  blown  you 
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CjjNTON.  How  do  you  like  holding  my  fu- 

in  your  hands?  Do  you  like  that? 
FLOWERS.  Yeah.  (Laughs)  No.  Well.  If  it's 
pos  tive  1  do.  you  know  ....  Oh.  I'd  love  to 
you  be  President.  I  think  that  would  be 
.  It's  like  I  told  you  before, 
whatever  you  need  me  to  do.  just  let  me 
knc  w. 
CllNTON.  I  will. 

Remember  a  long  time  ago  when 
yoJcalled  me  and  said  that  if  you  announced 
well,  it  was  back  the  first  time  you  were 
goii  g  to  announce  for — 
CiiNTON.  Governor? 

No,    president.    And    you    said, 

just  wanted  you   to   know   that 

theie  might  be  some  reporters  or  something 

there."  And  you  said,  "Now  you  be  sure 

indistinct— probably   "tell   the  truth"). 

(Bo|h   laugh)    Say    there's   nothing    to    the 

And    I    said,    "Okay,"    1,    well    I 

shouldn't  even  say  this  to  you,  probably  em- 

:  you.  Do  you  remember  what  I  said  to 


out 
to 


run'  or 
sho  Id 
ban  Eiss 
you 
Ci  INTON.  No.  What  did  you  say? 
F:  OWERS.  I  said.  "Well  at  the  time  you 
(vul  rarism  for  were  good  at  oral  sex).' 
(La  ghs) 
Ci  rNTON.  What? 

Fi  OWERS.  I  said  I  had  to  tell  them  you  (re- 
peal of  above),  and  you  said.  "Well,  you  can 
tell  them  that  if  1  don't  run  for  president.' 
(Lai  ghs) 
Ci  [NTON.  (indistinct) 

Pi  OWERS.  And  I  thought,  you  know  that's 
not  real  funny  right  now.  But  anyway.  I  try 
to  fi  3d  the  humor  in  things. 

Cl  [NTON.  Don't  I  know  it.  (indistinct 
wor  s) 

Fi  OWERS.  But.  anyway.  I  think  we're  okay 
for  I  ow 
Ci^NTON.  We  have  to  watch  as  we  go  along 
.  There's  no  negative  to  this  except  this 
.  I  might  lose  the  nomination  to  Bob 
because  he's  got  all  the  Gary  Hart/ 
money  and  because  he's  single, 
like  a  movie  star,  won  the  Medal  of 
,  and  since  he's  single,  nobody  cares 
he's  screwing.' 

another   excerpt.    Flowers   says.    "All 
darling,  well  you  hang  in  there,"  and 
on  signs  off  with,  "Goodbye,  baby, 
cover-up— The  tapes  reveal  the  "hang 
■  strategy. 

I  thought  they'd  look  into  it.  But, 

know  I  just  think  a  crazy  person  like 

Nichols  is  not  enough  to  get  a  story  on 

Blevision  with  names  in  it. 
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EXTENSIONS  OF  REMARKS 

Flowers.  Right.  Well,  he  better  not  get  on 
there  and  start  naming  names. 

Clinton.  Well,  that's  what  1  mean.  You 
know,  if  all  the  people  who  are  named  .  .  . 
deny  it  ...  .  That's  all.  I  expect  them  to 
come  look  into  it  and  Interview  you  and  ev- 
erything, but  I  just  think  that  if  everybody's 
on  record  denying  it,  you've  got  no  problem. 
Flowers.  Well,  why  would  they  waste 
their  money  and  time  coming  down  here  un- 
less someone  showed  'em  some  Interest? 

Cunton.  No,  no.  See,  that's  it.  I  mean 
they're  gonna  run  this  Larry  Nichols  thing 
down.  They're  gonna  try  to  goad  people  up, 
you  know,  but  if  everybody  kinda  hangs 
tough,  they're  just  not  going  to  do  anything. 
They  can't  run  a  story  like  this  unless  some- 
body said,  "Yeah.  I  did  it  with  him." 

Lie  about  the  job — Clinton  intervened  to 
get  Flowers  a  state  job.  The  job  title  and  de- 
scription had  to  be  changed  to  do  this,  be- 
cause a  black  woman  on  the  staff,  Charlette 
Perry,  was  supposed  to  get  it.  Perry  filed  a 
grievance  and  won,  but  the  decision  was 
overruled  by  Clinton  appointee  Donald 
Barnes.  When  Flowers  worried  that  reporters 
might  discover  how  she  got  the  job,  Clinton 
advised  her  to  lie. 

Flowers.  The  only  thing  that  concerns  me 
at  this  point  is  the  state  job. 

Clinton.  Yeah,  I  never  thought  about  that. 
But  as  long  as  you  say  you've  been  looking 
for  one.  you'd  check  on  it.  If  they  ever  ask  if 
you've  talked  to  me  about  it.  you  can  say  no. 
Who  Called  Whom— Apart  from  the  content 
of  the  phone  conversations,  there  is  the  ques- 
tion of  why  Clinton  was  having  these  con- 
versations with  Gennifer  Flowers,  sometimes 
late  at  night,  even  interrupting  a  meeting  to 
take  her  call.  He  has  said  that  he  was  merely 
being  polite  and  returning  her  calls  and  that 
he  always  told  his  wife  about  them.  That 
won't  wash.  This  excerpt  from  a  transcript  of 
a  long-distance  call  by  Clinton  shows  the  im- 
portance he  attached  to  his  talks  with  Flow- 
ers. 

Clinton.  Hey.  I  tried  to  call  you.  I  can't 
believe  I  got  you. 

Flowers.  Well,  when  did  you  try  to  call 
me? 

Cunton.  Late  last  night.  Late  ...   I  start- 
ed calling  soon  as  I  got  home  last  night  and 
I  called  for  a  couple  of  hours 
Flowers.  Well,  sorry  I  missed  you. 
Clinton.  I  was  afraid  I  screwed  up  the 
number  or  something,  and  I  kept  calling. 

Clinton  said  he  was  calling  from  Washing- 
ton. D.C.  She  had  called  him  to  tell  him  that 
someone  had  entered  her  apartment  and  ri- 
fled through  her  belongings  without  taking 
anything.  He  asked.  "You  think  they  were 
trying  to  look  for  something  on  us?"  Flowers 
replied.  'I  think  so  .  .  .  why  else?"  Clinton 
asked  if  any  personal  records,  like  check- 
books or  phone  records  were  missing.  Flow- 
ers says:  "You  usually  call  me.  for  that  mat- 
ter. And  besides,  who  would  know? 

Another  transcript  shows  Clinton  inter- 
rupting a  meeting  to  take  a  call  from  Flow- 
ers. Another,  in  which  they  discuss  her  job 
problems,  he  says.  "Why  don't  you  just  call 
me  tonight  after  11.  I'll  try  to  get  (state 
trooper)  Carl  Kirkland  on  the  phone  .... 
Call  me  at  the  mansion  ....  I'll  be  home." 

WHAT  YOU  CAN  DO 

Clinton  personifies  the  "recklessness  and 
audacity  that  deserves  to  be  weighed  at  the 
ballot  box."  but  the  so-called  "respectable" 
media  have  suppressed  the  facts.  Use  this 
AIM  Report  to  make  the  facts  known.  We  are 
doubling  our  press  run  to  provide  you  with  as 
many  free  copies  as  you  can  use.  as  long  as 
the  supply  lasts.  Give  them  to  everyone  who 
may    be    helpful— editors,    reporters,     col- 
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umnists.  talk  show  hosts,  club  members, 
friends,  political  activists  and  voters.  Use 
the  coupon  to  order  or  call  Debby  Lambert 
on  202-371-6710. 

Well,  Mr.  Speaker,  there  is  one  analysis. 
May  I  add  my  own  obsen/ation.  Not  in  this 
century— flot  even  in  the  1964  Goldwater/LBJ 
election  campaign— has  the  Dominant  Media 
Culture— the  DMC— exercised  such  tjlatant. 
arrogant,  fowl  bias. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  ELECTION  YEAR  PO- 
LITICAL GAMESMANSHIP 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 
Mr.  MOODY.  Mr.  Speaker,  today  my  col- 
league Tom  Ridge  and  I  are  introducing  legis- 
lation to  prevent  possible  election  year  political 
gamesmanship  from  robbing  my  State  of  Wis- 
consin, and  States  throughout  the  northeast 
and  Midwest,  from  their  fair  share  of  Federal 
nx)neys. 

I  refer  to  the  Census  Bureau's  consideration 
of  readjusting  census  figures  for  the  allocation 
of  Federal  funds  of  66  program.  I  believe  this 
woukl  be  serious  mistake. 

Such  an  action  woukj  result  in  the  loss  of 
millions  of  urgently  needed  Federal  dollars 
from  the  people  of  Wisconsin  and  from  States 
throughout  the  Midwest  and  northeast.  In  fact, 
last  year's  General  Accounting  Office  study  in- 
dicated that  these  States  wouW  lose  a  mini- 
mum of  $157  million  in  just  the  first  year.  Fur- 
thermore, the  GAO  study  significantly  under- 
estimates the  magnitude  of  the  revenue  loss 
because  funding  for  the  Medicaid  Program,  a 
major  source  of  State  revenue,  increased  over 
250  percent  since  that  study  was  done. 

I  also  have  suspicions  as  to  why  this  adjust- 
ment is  being  sought  at  this  time.  My  home 
State  of  Wisconsin  has  worked  diligently  with 
the  Census  Bureau  to  develop  an  accurate 
head  count  in  the  State.  In  fact,  the  Census 
Bureau  has  found  this  tabulation  to  be  so  ac- 
curate that  it  has  deckled  not  to  adjust  them 
for  the  purpose  of  congressional  apportion- 
ment. The  question  therefore  arises,  "If  the 
1990  head  count  was  accurate  enough  for 
congressional  apportionment,  then  why  isn't  it 
good  enough  for  the  distribution  of  moneys  to 
the  States  for  Government  programs?" 

My  fear  is  that  election  year  politics  might 
be  an  explanation  for  this  inconsistency.  The 
readjustment  would  funnel  millions  of  dollars 
from  northeastern  and  mkJwestem  states  to 
key  electoral  States  such  as  California,  Texas, 
and  Florida.  The  people  of  Wisconsin  and  of 
America  deserve  more  for  their  hard-earned 
Federal  tax  dollars  than  to  have  that  money 
appropriated  for  cynical  political  gamesman- 
ship. 

Therefore,  Mr.  Speaker,  I  am  introducing 
legislation  to  stop  the  political  games.  My  bill 
would  prohibit  the  Census  Bureau  from  spend- 
ing money  for  intercensal  readjustnrjent.  It 
would  also  establish  a  better,  fairer  process 
for  future  readjustments. 

I  urge  my  colleagues  join  me  in  standing  up 
for  taxpayers  across  the  country  and  to  stop 
the  politk:al  games. 
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INTERNATIONAL  LAW  AND  THE 
CURRENT  CONFLICT  IN  BOSNIA- 
HERZEGOVINA 


HON.  PHILIP  M.  CRANE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  CRANE.  Mr.  Speaker,  the  bloodshed 
and  atrocities  continue  to  escalate  in  the  war- 
torn  reput>lic  of  Bosnia-Herzegovina.  While 
there  is  little  argument  in  the  international 
community  that  the  time  has  come  for  a  quick, 
and  complete  resolution  of  the  conflict,  there  is 
little  consensus  on  how  peace  should  l^e  ac- 
complished. I  offer  to  my  colleagues  the  fol- 
k>wing  proposal  prepared  by  Dr.  Edward 
McWhinney,  a  Canadian  t>arrister  and  expert 
on  constitutional  and  international  law.  Dr. 
McWhinney  has  t)een  a  visiting  professor  at 
major  universities  throughout  the  world,  has 
auttiored  a  score  of  txx>ks,  and  is  a  memt)er 
of  the  editorial  advisory  committee  of  the  Erv 
cyckipedia  Britannica.  I  encourage  my  col- 
leagues to  study  this  proposal,  named  after 
Princess  Eva  Maria,  the  widow  of  Prince 
Andrej  of  Yugoslavia,  as  I  think  you  will  find  it 
worthy  of  consideration. 

International  Law  and  the  Current 
Conflict  in  Bosnia-Herzegovina 

I  am  asked  to  advise  as  to  the  applicability 
of  International  Law  rules  and  procedures 
for  purposes  of  producing  a  peaceful  resolu- 
tion of  current  conflicts  within  Bosnia- 
Herzegovina. 

While  the  historical  roots  of  current  ethnic 
problems  within  Bosnia-Herzegovina  can  be 
traced  to  political  conflicts  as  far  back  as 
the  Medieval  era,  for  contemporary  Inter- 
national Law  purposes  one  may  conveniently 
begin  with  the  Treaty  of  San  Stefano  of 
March.  1878,  ending  the  Russo-Turkish  War; 
and  with  the  Congress  of  Berlin  of  June-July 
1878  and  the  resultant  Treaty  of  Berlin. 
Under  the  latter,  the  Concert  of  Western  and 
Central  European  powers,  seeking  to  limit 
Imperial  Russian  influence,  established,  by 
their  own  consensus,  a  new  political  order 
for  the  Balkan  peninsula  which  included  rec- 
ognition of  the  Independence  of  Serbia  (Arti- 
cle 34),  subject  to  conditions  as  to  the  main- 
tenance of  religious  and  related  liberties  for 
its  inhabitants  (Article  35).  The  Treaty  of 
Berlin  also  provided  for  the  occupation  and 
administration  of  the  provinces  of  Bosnia 
and  Herzegovina  by  Austria-Hungary  (Arti- 
cle 25).  In  1908,  seeking  to  counter  Serbian 
pressures  for  a  larger  union  of  south  Slavic 
states  under  its  own  authority,  Austria-Hun- 
gary formally  annexed  Bosnia-Herzegovina; 
and  early  the  following  year,  with  Russia 
having  yielded  to  German  pressure,  the  an- 
nexation was  recognized  by  all  the  European 
powers  without  a  fresh  Congress,  in  follow- 
up  to  the  original  Berlin  Congress,  being 
convoked. 

The  related  Peace  settlements  that  Imme- 
diately followed  on  World  War  I— the  master 
Treaty  of  Versailles  of  1919.  but  also  the  sup- 
porting Treaties  of  St.  Germain-en-Lays 
with  Austria  in  1919.  and  of  Trianon  with 
Hungary  in  1920.  and  other  treaties  with  the 
remaining  defeated  Central  Powers,  con- 
stituted—together with  some  special  treaties 
with  newly-established  or  enlarged  states  in 
Central  and  Eastern  Europe — the  Inter- 
national Law  foundations  of  the  post-World 
War  1  system  of  World  public  order  and  pro- 
vided the  legal  base  for  its  detailed  terri- 
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torial  dispositions  and  allocations.  Of  those 
special  treaties  with  the  newly-established 
and  enlarged  states,  the  one  with  the  new 
Serb-Croat-Slovene  state,  signed  at  St.  Ger- 
main-en-Lays on  10  September  1919,  (the 
same  place  and  same  date  as  the  treaty  with 
Austria,  already  referred  to),  is  of  special 
relevance  in  the  present  context.  It  will  be 
referred  to.  hereafter,  as  the  Serb-Croat- 
Slovene  Treaty. 

The  Serb-Croat-Slovane  Treaty  was  con- 
cluded between  the  so-called  Principal  Allied 
and  Associated  Powers,  the  main  partners  in 
the  military  victory  of  191»— the  United 
States,  the  British  Empire.  France.  Italy  and 
Japan  on  the  one  hand,  and  (according  to  the 
recital  in  the  Preamble  to  the  Treaty),  "the 
Serb.  Croat,  and  Slovene  peoples  of  the 
former  Austro-Hungerian  Monarchy  hav(ing) 
of  their  own  free  will  determined  to  unite 
with  Serbia  in  a  permanent  union  for  the 
purpose  of  forming  a  single  sovereign  Inde- 
pendent State."  Within  the  British  Empire 
delegation  to  the  treaty  negotiations,  how- 
ever. Canada.  Australia,  the  Union  of  South 
Africa,  New  Zealand,  and  India,  took  part  in 
pursuance  of  their  then  novel  assertion  of  an 
International  Law  sovereignty  in  their  own 
right,  and  they  were  signatories  to  the  re- 
sultant treaty  and  must  be  considered,  le- 
gally, as  full  parties  to  it  and  to  the  legal 
rights  and  duties  flowing  from  it. 

Where  the  treaties  between  the  Principal 
Allied  and  Associated  Powers  and  the  former 
Central  Powers,  obtain  territorial  disposi- 
tions and  indemnity  and  reparation  stipula- 
tions necessarily  adverse  to  those  defeated 
Central  Powers,  the  special  treaties  with  the 
newly-established  or  enlarged  states  in  East- 
em  and  Central  Europe— all  of  them  bene- 
ficiaries, in  measure,  of  the  degree  of  def- 
erence variously  accorded  by  the  victor 
states  to  President  Wilson's  Fourteen  Prints 
in  general  and  the  principle  of  self-deter- 
mination in  particular.- have  the  two  prin- 
cipal objectives.  First.  the  extra 
legitimation,  in  International  Law  terms,  of 
those  "succession"  states  in  their  acquisi- 
tion of  portions  of  the  old  German  and 
Austro-Hungarian  Elmpires'  erstwhile  terri- 
torial domains  in  Europe,  or  (In  the  case  of 
revived  or  new  states  like  Poland  and 
Czechoslovakia)  of  their  acquisition  of  sov- 
ereignty and  Independence  in  their  own 
right:  and.  second,  the  establishment  of  cer- 
tain international  law-based,  guarantees  for 
the  protection  of  the  rights,  variously,  to 
citizenship,  language,  education,  and  reli- 
gion, of  the  new  ethno-cultural  "national 
minorities"  acquired  with  the  transfer  of  the 
new  territories.  Apart  from  the  Inter- 
national "recognition"  fact  referred  to.  the 
special  treaties  with  the  Elastem  and  Central 
European  states— Poland,  Czechoslovakia, 
Roumania,  and  the  Serb-Croat  Slovene 
state — are  "minority"  treaties,  in  the  case  of 
the  new  Serb-Croat-Slovene  state,  they  dis- 
charge from  and  replace  similar  obligations 
undertaken  by  the  Kingdom  of  Serbia  under 
Article  35  of  the  Treaty  of  Berlin  of  1878. 

The  special  treaties  with  the  Eastern  and 
Central  European  states  were  Intended  to 
have  legal  "teeth"  in  them.  In  essentially 
Identical  language,  the  treaties  declared 
that  their  minority  rights— "stipulations— so 
far  as  they  affect  persons  belonging  to  racial, 
religious  or  lingruistic  minorities,  constitute 
obligations  of  International  concern  and 
shall  be  placed  under  the  guarantee  of  the 
League  of  Nations".  (See  Article  11  of  the 
Serb-Croat-Slovene  Treaty.)  Further,  in 
terms  of  the  same  Article  11  of  the  Serb- 
Croat-Slovene  Treaty— "any  difference  of 
opinion  as  to  questions  of  law  or  fact"  aris- 
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ing  from  the  treaty,  between  the  Serb-Croat 
Slovene  state  and  any  one  of  the  Principal 
allied  and  Associated  Powers  (signatories  to 
the  treaty)  or  any  other  member  of  the 
League  of  Nations  Council,  was  to  be  held  as 
a  "dispute  of  an  international  character 
under  Article  14  of  the  Covenant  of  the 
League  of  Nations  (the  Article  establishing 
the  Permanent  Court  of  International  Jus- 
tice to  which  the  present  International 
Court  of  Justice  is  the  legal  successor). 
Under  the  same  Article  U,  the  Serb-Croat- 
Slovene  state  consented.  In  advance,  to  the 
submission  of  any  such  dispute  to  the  Court, 
on  the  demand  of  the  other  party,  with  the 
decision  of  the  Court  to  be  final.  Though 
there  is  no  record  of  attempt  to  resort  to  the 
Court  in  regard  to  the  minority  rights  pro- 
tection offered  by  the  Sert>-Croat-Slovene 
Treaty,  a  small  numt>er  of  disputes  were,  in 
fact,  brought  before  the  Court  under  other, 
cognate  treaties  concluded  with  the  Extern 
or  Central  European  states,  either  as  full 
cases  (three,  of  which  two  were  withdrawn) 
or  as  references  for  Advisory  Opinion.'  The 
importance  of  Article  II  of  the  Serb-Croat- 
Slovene  Treaty  Is  that,  to  the  extent  that 
the  treaty  Is  still  in  force,  it  provides  a  le- 
gally non-impugnable  source  for  the  asser- 
tion of  the  Ckjmpulsory  Jurisdiction  of  the 
International  Court,  under  Article  36(1)  of 
the  Court  Statute,  at  the  instance  of  any  one 
of  the  original  parties  to  the  treaty  at  least 
(and,  probably  also,  of  any  other  state  being 
a  member  of  the  Security  Co^cll  of  the 
United  Nations,  as  legal  successor  to  the 
Council  of  the  League  of  Nations),  and  this 
without  any  necessity  of  the  consent  of  the 
respondent  state. 

The  jurisdictional  issue — the  flnding  of  an 
international  forum  with  the  necessary  prob- 
lem-solving competence  and  capacity  to  be 
able  to  act  in  the  matter— becomes  impor- 
tant because  of  a  certain  confusion  as  to 
legal  roles  and  missions  manifest  in  the 
United  Nations  and  its  main  organs  in  the 
present  period  of  political  transition  and 
change  that  characteristics  the  post-Cold 
War  era.  The  United  Nations  Security  Coun- 
cil, acting  pursuant  to  Chapter  VI  or  (as  suc- 
cessive Resolutions  like  757  and  758  affirm) 
Chapter  VII,  has  given  a  (readily  understand- 
able) emphasis  to  peace-keeping  in  Its  classi- 
cal, limited  conception,  as  first  sponsored  by 
Prime  Minister  Lester  Pearson,  of  Interpos- 
ing a  United  Nations  presence  between  con- 
flicting parties.  It  has.  manifestly,  failed  in 
its  primary  mission  to  restore  peace  in 
Bosnia-Herzegovina,  because  it  has  failed  at 
the  same  time  to  address  itself  to  the  under- 
lying historical  forces  and  the  differing  cul- 
tural exposures,  over  centuries  of  disparate 
developQient.  from  which  contemporary 
ethno-cui?urally  based  conflicts  stem.  By  the 
same  token,  the  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE).  as  a  latter- 
day  institution,  has  sometimes  seemed  to 
mirror  the  late  19th  century  Intra-European 
big  power  rivalries  from  which  the  Treaty  of 
Berlin  settlements  of  1878  stemmed  and 
which  were  at  the  root  of  not  many  of  the 
subsequent  territorially-based  conflicts, 
whether  In  1908.  1912-13.  1914-18.  or  there- 
after It  may  be  suggested  that  a  peace  set- 
tlement that  is  to  l>e  more  than  a  mere  tem- 
porary cease-fire  must  sensibly  offer  some- 


'G.  Erier.  "Mlnderheitanrecht".  in  "Worterbuch 
des  Volkerrechts'  (1-1.-4-  Schlocbmaer,  ed.).  vol.  2 
(1961).  p.  S31.  pp.  533-31  O.  Erler. 
"Minderbeitsacbalen  in  Oberacblesien-Fair'.  Ibid., 
pp.  536-7.  T.  Modem.  The  International  Protection  of 
National  Minorities  in  Europe  (1969).  p.  49  et  seq.: 
Julius  Stone.  "International  Guarantees  of  Minority 
RiKbts  (1932). 
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th|ng  of  a  iMrivile^e  and  orderly  process,  for 
future,  of  substantive  chang^e,  including 
territorial  readjustments,  where  necessary, 
tb  X  may  botb  depart  from  the  rather  arbi- 
tn  ry,  European  big  power-imposed  settle- 
mi  nt  of  1878  that  itself  so  largely  ignored 
cU  ims  to  self-determination  of  peoples,  and 
ah  0  take  appropriate  account  of  supervening 
eq  lities  or  acquired  rights. 

'  lie  present  agonizing  situation  in  Bosnia- 
He  'zegovina  and  the  resultant  practical  po- 
lit  cal-military  stalemate  seem  ripe  for  ap- 
pli  :atlon  of  well-tested,  classical  Inter- 
na ional  Law  third  party  settlement;  and  the 
let  »i  machinery,  processes  and  institutions 
ap  iropriate  thereto  are  already  available 
un  ler  the  1919  Serb-Croat-Slovene  Treaty. 
Ai  f  responsible  third  party,  signatory  to  the 
trc  iity— the  United  States.  Great  Britain, 
Fr  ^nce,  Italy.  Japan,  even  Canada  or  India— 
coi  Id  properly  call  on  the  parties  to  agree  to 
sul  mit  the  Bosnia-Herzegovina  dispute  to 
bli  ding  international  arbitration,  either 
wl  hln  the  parameter  of  the  Permanent 
Co  irt  of  Arbitration  in  The  Hague  or 
through  creation  of  a  special,  ad  hoc  tribu- 
In  either  case,  though  the  consent  of  the 
rivkl  parties  would  be  needed,  they  would 
nofmally  have  the  guarantee  of  each  being 
to  name  an  equal  number  of  arbitrators, 
the  presiding  officer,  as  the  neutral 
being  chosen  by  the  parties  to- 
geftier  or  by  some  independent  party  like  the 
Pr48ident  of  the  International  Court,  (as 
the  naming  of  the  neutral  members  of 
Iran-U.S.  Mixed  Claims  Tribunal).  The 
of  Arbitration,  as  a  third  party- 
disputes-settlement  mechanism  is 
it  is  expressly  opened  to  the  producing 
of  (n  equitable  solution  of  the  conflicting  in- 
involved,  as  distinct  from  any  more 
I  of  the  pre-existing  law  or  status 
ante. 
I  itemational  adjudication,  through  the 
Int  irnational  Court,  is  also  available  and,  as 
already  indicated,  its  Compulsory  Jurisdic- 
can  be  successfully  invoked  unilater- 
under  the  1919  Serb-Croat-Slovene  Trea- 
by  any  one  of  the  original  signatories,— 
1  ecessary  without  the  consent  of  the  re- 
spc  adent  state.  While  the  distinction  be- 
tw(  en  Law  strioto  sensu,  and  some  more 
fleiible,  equitable  approach  has  traditionally 
maintained  in  the  "classical"  era  of  the 
Permanent  Court  and  its  successor  Inter- 
nal ional  Court  of  Justice,  the  International 
Coi  rt  in  the  modern  era  shows  an  increasing 
interest  and  concern  for  equitable,  as  op- 
to  strict-and-literal  interpretations, 
thd  ruling  in  the  Burkina  Faso/Mali  Frontier 
Dl4)ute  in  1986 »  being  a  particularly  inspired 
imaginative  example  of  judicial  at- 
ter^pts  to  redress  original,  essentially  arbi- 
and  capricious.  European-imposed  ter- 
rit4rial  settlements  from  the  Colonialist  pe- 
The  fund  recently  created  by  the  Sec- 
retiry-General  of  the  United  Nations  to  as- 
less  affluent  states  in  meeting  the  bur- 
of  financing  their  own  litigation  before 
International  Court  would  be  available 
case  such  as  this. 

is  to  be  assumed  that  the  U.N.  Security 
Co)  ncil  legal  authority,  now  in  place,  could 
ised  to  secure  and  maintain  the  peace  in 
Ilia-Herzegovina,  pending  an  independent, 
thild  party-based  dispute-settlement  of  the 
JMit  ire  adverted  to  in  paragraphs  7  and  8, 
SUE  *&. 

lies  beyond  the  scope  of  this  Opinion  to 

caifrass  in  extenso  the  substantive  legal  is- 

-involving  the  critical  re-examlnatlon 
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Fa«4/Republic  of  Mali)",  I.C.J,  reporte  1986.  p.  554. 


EXTENSIONS  OF  REMARKS 

of  old  legal  dispositions  of  a  territorial  na- 
ture from  1878  or  even  earlier.- that  must  be 
at  the  core  of  any  substantive  settlement  of 
the  Bosnia-Herzegovina  conflict  that  can  be 
of  a  long-range,  lasting  nature.  The  follow- 
ing issues  may,  however,  be  cited  as  appro- 
priate for  examination  in  that  context. 

In  spite  of  the  reservations  seemingly  ex- 
pressed in  the  Preamble,  for  example,  to  U.N. 
Security  Council  Resolution  757  of  30  May 
1992,  there  is  little  doubt  that  the  Federal 
Republic  of  Yugoslavia  is  the  legal  si)pcessor 
to  the  former  Socialist  Federal  Republic  of 
Yugoslavia  and,  as  such,  an  appropriate  re- 
spondent in  any  legal  action  before  the 
International  Court  under  Article  11  of  the 
Serb-Croat-Slovene  Treaty. 

For  purposes  of  the  present-day  verifica- 
tion or  determination  of  the  frontiers  of  the 
Federal  Republic  of  Yugoslavia,  in  contra- 
distinction to  other,  additional  succession 
states  that  may  have  emerged,  the  authori- 
tative legal  starting  point  is  the  uti 
possidetis  doctrine,  which,  as  the  judgment 
of  the  International  Court,  in  its  Special 
Chamber  in  the  Burkina  Faso/Mali  Frontier 
Dispute.*  recognized,  is  no  longer  a  rule  pe- 
culiar to,  and  limited  to,  the  Latin  American 
seccession  states  that  emerged  from  the 
overthrow  of  the  Spanish  and  Portuguese 
Empires,  but  a  principle  applicable  more 
generally  to  boundary  inheritances  in  post- 
Colonialist  situations. 

In  accord  with  Latin  American  and  post- 
Colonialist  African  and  Asian  practice,  the 
point  in  time  for  establishing  territorial 
frontiers  according  to  the  uti  possidetis  doc- 
trine is  the  termination  of  imperial,  foreign 
rule— for  present  purposes,  the  abandonment 
of  Austro-Hungarian  sovereigmty  and  the  es- 
tablishment of  the  Kingdom  of  the  Serbs, 
Croats,  and  Slovenes  in  1919.  This  is  without 
prejudice  to  the  acceptance  by  any  third- 
party  arbitral  or  judicial  tribunal  or  other 
dispute-settlement  institution  of  notions  of 
acquired  rights  created  by  long-time  peace- 
ful occupation  or  residence  in  the  territories 
concerned  by  different  ethno-cultural  com- 
munities; nor  to  its  power  to  recommend  ter- 
ritorial modifications  or  exchanges,  or  vol- 
untary population  transfers,  to  take  account 
of  such  facts. 

Finally,  the  principle  of  self-determination 
of  peoples,  in  its  contemporary  form,  does 
not  require  for  its  realization  the  necessary 
break-up  of  an  existing,  multi-national 
state;  but  may  equally  be  achieved  by  grant 
of  autonomy  and  self-government  within  a 
federal  or  similar  plural-constitutional 
state,  or  by  sovereignty  and  associate  state 
status  within  some  larger  Commonwealth  or 
association  of  independent  states.* 
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'I.C.J.  Reports  1998.  p.  554.  On  the  uti  possidetis 
doctrine  generally,  see  F.R.  Moreno.  -El  problems 
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*On  the  Self-Determination  principle,  see  gen- 
erally G.  Decker.  "Das  Selbstbestimmungarecht  der 
Nationen"  (1955);  F.  Ermacora.  "Die 
Selbstbestimmungsic.  ihre  Entwicklung  von  191B- 
1974"  (1977);  S.  Calogarpoulos-Stratis.  "Le  droit  des 
peoples  a  disposer  d'eux-memes"  (1973). 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  the 
Michigan  congressional  district  I  have  rep- 
resented here  in  Washington  over  the  past  27 
years  tx>asts  of  one  of  the  highest  concentra- 
tions of  autoworkers  in  the  Nation,  This  is  a 
source  of  great  pride  to  me.  The  American 
auto  industry  is  literally  the  fuel  ttiat  runs  the 
engine  of  this  great  Nation:  one  in  seven  jobs 
in  the  United  States  is  tied  to  the  auto  indus- 
try; Ford,  General  Motors,  and  Chrysler  have 
plants  and  facilities  in  49  States;  two  in  five 
machine  tools  and  one  in  five  semicorxjuctors 
sold  in  the  United  States  go  to  the  auto  indus- 
try. 

Given  the  auto  industry's  contritwjtions  to 
our  country,  t  am  honored  to  pay  tribute  to 
members  of  the  UAW,  Local  845,  and  the 
Ford  Motor  Co.  as  they  celebrate  the  25th  an- 
niversary of  the  Sheldon  Road  plant  on  Sep- 
tember 19,  1992. 

For  25  years,  UAW  workers  have  tumed  out 
quality  products  for  the  Ford  Motor  Co.  at  the 
Sheldon  Road  plant.  Ford  began  prcxJucing 
heaters  for  one  vehicle  line  in  1955  at  the 
Ypsilanti  plant  and  progressed  to  become  the 
sole  source  of  heaters  for  all  passenger  cars 
and  trucks.  In  1965,  Ford  began  producing  air- 
conditioner  assemblies  for  one  vehicle  line 
only,  until  1969,  when  the  Sheldon  plant  be- 
came the  sole  source  for  the  company's  air- 
conditk>ning  units. 

Today,  a  total  of  272  end  items  are  assenr)- 
bled  at  the  Sheldon  Road  facility  for  distribu- 
tion to  Ford  and  Lincoln/Mercury  assemt>ly 
plants.  At  the  end  of  a  typical  production  day, 
the  employees  at  the  Sheldon  Road  plant 
have  produced  an  average  24,000  air-condi- 
tioners and  heaters;  as  well  as  17,400  con- 
trols. The  Sheldon  Road  plant  ships  over  250 
railroad  cars  per  month  of  finished  products  to 
the  vehicle  assemt>ly  plants.  Products  are  also 
shipped  by  Ford's  own  truck  fleet  and  other 
carriers. 

Mr.  Speaker,  I  am  extremely  proud  of  the 
men  and  women  who  have  kept  the  Sheldon 
Road  plant  up  and  running  for  25  years.  They 
are  a  credit  to  the  Ford  Motor  Co.  and  the 
American  wori<  ethic.  It  is  my  hope  that  they 
continue  to  serve  the  State  of  Michigan  and 
the  American  auto  industry  for  many  years  to 
come. 


CONDEMNING  WAR  CRIMES  IN  THE 
TERRITORY  OF  THE  FORMER 
YUGOSLAVIA 


:  HON.  NTTA  M.  LOWEY 

"«  •'  -  OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  August  11, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  this  resolution  which  force- 
fully condemns  the  violations  of  international 
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law  which  are  occurring  within  the  territory  of 
the  former  Yugoslavia.   . 

The  United  Nations  genocide  convention 
outlaws  all  acts  such  as  murder  and  torture 
ttiat  are  carried  out  with  a  specific  intent  to  de- 
stroy, in  wtK)ie  or  in  substantial  part,  a  na- 
tional, ethnic,  racial,  or  religious  group.  The 
fourth  Geneva  Convention  prohitxts  the  willful 
killing,  torture,  or  kidnapping  of  innocent  civil- 
ians in  times  of  conflict  or  occupation.  The 
Nuremburg  Charter  criminalizes  war  crimes  irv 
eluding  the  murder  of  prisoners  of  war  and  in- 
nocent hostages  or  other  inhumane  acts  com- 
mitted against  any  civilian  population. 

The  reports  out  of  Yugoslavia  are  simply  too 
horritjie  to  ignore.  Pictures  of  stan/ing  men 
and  women  who  have  been  subjected  to  cruel 
torture,  chikJren  being  targeted  by  snipers,  re- 
ports of  "ethnic  cleansing."  No  matter  which 
skje  in  the  civil  war  commits  these  atrocities, 
there  can  be  no  doubt  that  they  are  in  viola- 
tk>n  of  international  humanitarian  law. 

We  must  make  certain  tfiat  the  individuals 
responsible  for  committing  these  crimes  are 
aware  that  the  worid  wHI  hokJ  them  respon- 
sible for  their  acts.  This  resolution  will  do  so 
by  putting  this  House  on  record  that  those 
wtK)  violate  international  law  will  not  be  for- 
given or  forgotten. 

It  has  been  sakJ  many  times  that  tfx>se  wtvi 
canrwt  rememtjer  history  are  condemned  to 
repeat  it.  Let  us  show  the  worid  that  we  do  re- 
member history,  and  we  will  not  alk)w  war 
crimes  to  go  unnoticed  and  unpunished. 


INTRODUCTION  OF  LEGISLATION 
TO  PROTECT  ANTIETAM  NA- 
TIONAL BATTLEFIELD 


HON.  BEVERLY  B.  BYRON    :   .. 

OF  MARYLAND  ""; 

m  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 

Mrs.  BYRON.  Mr.  Speaker,  Today  I  rise  to 
introduce  legislation  designed  to  protect  and 
enhance  a  national  treasure  located  within  my 
Congressk>nal  District,  Antietam  National  Bat- 
tlefield. 130  years  ago,  two  massive  American 
armies  converged  on  the  small  Maryland  vil- 
lage of  Sharpstxjrg  and  fought  a  savage  battle 
tfiat  produced  more  than  23,000  casualties  in 
a  single  day;  Septemt)er  7,  1862. 

Over  the  last  three  years,  the  National  Park 
Service  has  been  engaged  in  developing  a 
plan  that  will  guide  the  management  of  the 
park  for  the  next  20  years.  That  general  man- 
agement plan  was  approved  recently.  Most  of 
the  plan  does  not  require  congressional  ap- 
proval for  enactment.  However,  one  element 
of  the  plan  does,  and  that  element  consists  of 
a  boundary  expansion  of  95  acres. 

My  bill  is  very  simple.  It  Includes  only  2  pro- 
visions. It  expands  the  park  boundary  by  95 
acres  to  include  property  purchased  by  the 
conservation  fund  and  intended  for  preserva- 
tion. And,  it  requires  that  the  property  in  ques- 
tion be  donated  to  the  National  Park  Service. 

This  property  is  considered  Important  by  the 
pari<  service  for-  a  numt)er  of  reasons.  Signifi- 
cant troop  movements  and  battle  lines  were 
established  on  these  tracts.  These  troop 
movements  had  a  major  impact  on  the  fighting 
in  the  West  Woods  and  Bloody  Lane.  Inctu- 
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sion  of  this  property  will  permit  interpretatkxi 
by  the  NatkHial  Parte  Service. 

I  woukl  be  remiss  if  I  dkl  not  mention  that 
a  numt)er  of  kx:al  landowners  are  nervous 
about  this  expansion.  Some  of  them  wiN  be 
brought  closer  to  the  boundaries  of  the  park. 
I  understand  their  concerns  and  have  met  with 
various  groups  of  these  citizens  on  several  oc- 
casions. In  many  instances,  these  landowners 
woukj  prefer  kxal  protection  instead  of  Fed- 
eral protection. 

I  understand  these  concerns  but  I  wouW  like 
to  quote  a  columnist  George  Will  in  a  piece 
that  appeared  in  Newsweek,  on  July  18.  1988. 
specifically  addressing  the  issue  of  preserving 
Antietam,  he  wrote: 

"Reasonable  people  can  differ  about  what 
acquisitions  and  restrictions  are  needed  near 
battlefields.  But  two  principles  exe  clear. 
The  protection  of  places  that  are  part  of  our 
national  patrimony  is  the  responsibility  of 
national,  not  local,  government.  This  is  a 
conservative  era,  or  so  'tis  said.  Conserv- 
atives like  economic  growth  and  local  gov- 
ernment; they  dislike  central  government, 
government  spending  and  regulation.  But 
unless  the  name  by  which  they  are  known  is 
meaningless,  conservatives  should  be  leading 
the  charge  on  behalf  of  the  conservation  of 
battlefields. 

In  closing,  I  would  note  that  no  private 
homes  wiH  be  added  to  the  battlefieU  and  that 
there  will  be  no  costs  to  the  Federal  Taxpayer. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AUTHORIZATION  FOR  ACCEPTANCE 
OF  ADDITIONAL  LANDS. 

(a)  In  General.— Section  39  of  Public  Law 
95-625  (92  Stat.  3488;  16  U.S.C.  430oo  note)  as 
amended  by  section  1  of  Public  Law  100-528 
(102  Stat.  2649;  16  U.S.C.  430oo  note)  is 
amended — 

(1)  in  subsection  (a),  by  striking  the  period 
at  the  end  and  adding  at  the  end  ".  as  well 
as  to  acquire,  by  donation  only,  the  addi- 
tional lands  currently  owned  by  the  Con- 
servation Funds  described  in  Liber  901,  Folio 
594,  and  Liber  900,  Folio  122.  of  the  Land 
Records  of  Washington  County.  Maryland."; 
and 

(2)  in  subsection  (b),  by  inserting  "as  well 
as  the  area  described  in  the  Land  Records  of 
Washington  County,  Maryland,  referred  to  in 
subsection  (a)  of  this  section,"  after  "ref- 
erenced in  subsection  (a)  of  this  section,". 


UNITED  STATES— CHILE  FREE- 
TRADE  AGREEMENT 


:  HON.  BILL  RICHARDSON 

-       '  OF  NEW  MEXICO 

IN  THE  HOUSE  OI^.,REPRESENTATrVES 
Wednesday,  August  12, 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  I  woukJ 
like  to  insert  the  folk)wing  artk:le  written  by  the 
Chilean  Ambassador  to  the  United  States,  Mr. 
Patricio  Silva. 

This  artkjie  makes  a  strong  and  convincirig 
case  for  a  United  States-Chile  Free-Trade 
Agreement.  As  many  of  my  colleagues  know, 
I  am  a  strong  proponent  of  greater  trade  and 
investment  liberalization  in  the  Western  Hemi- 
sphere. It  is  my  view  that  Chile  stands  pre- 
pared to  play  a  leading  role  in  the  proposed 
"Enterprise  for  tfie  Americas"  initiative. 
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I  erxxMjrage  my  colleagues  in  the  House  to 
give  serious  attentk>n  to  ttie  competing  case 
presented  by  Ambassador  Patrick)  Silva. 

A  US-CHILE  FREE-TRADE  AGREEMENT 

(By  Amltassador  Patricio  Silva) 
President  Bush  has  recently  committed  to 
start  bilateral  negotiations  to  reach  a  ft-ee 
trade  agreement  with  Chile  as  soon  as  the 
North  American  Free  Trade  Agreement  has 
been  concluded. 

This  public  commitment  lias  received 
strong  endorsement  by  i»rominent  Members 
of  Congress,  the  US  business  conununity, 
academic  and  intellectual  leaders,  and,  most 
significantly,  by  relevant  groups  of  inde- 
pendent US  citizens. 

But  such  a  commitment  raises  numeroos 
questions  on  both  sides  of  the  pending  nego- 
tiations: 

Why  does  a  country  with  an  unemploy- 
ment rate  of  only  4.5  percent  and  a  trade  sur- 
plus with  Japan  equivalent  to  7  percent  of  Its 
total  exports  desire  a  free  trade  agreement 
with  the  United  States? 

Why  does  a  country  which  already  enjoys 
possibly  the  world's  highest  rate  of  foreign 
investment  in  relation  to  its  total  produc- 
tion want  a  free  trade  agreement  with  the 
United  Stotes? 

Why  does  a  country  which  has  attained  a 
yearly  average  rate  of  growth  over  6.1  per- 
cent for  the  past  five  years— and  will  attain 
7  percent  this  year—  want  a  free  trade  agree- 
ment with  the  United  Stotes? 

On  the  other  hand,  wtiat  importonce  can 
the  United  States  attach  to  a  free  trade 
agreement  with  a  country  with  only  13  mil- 
lion inhabitants,  located  at  the  far  end  of  the 
hemisphere? 

It  is  clear  that  while  these  questions  are 
economic,  the  answers  are  fraught  with  po- 
litical implications,  both  domestic  and  inter- 
national. 

During  a  long  period  of  time,  the  history  of 
relations  between  the  United  Stotes  and 
Latin  America  involved  dreams  of  coopera- 
tion and«  common  interesto.  That  was  fol- 
lowed by  periods  in  which  the  two  sides  at- 
tempted to  preach  stondards  of  behavior,  ac- 
tion programs,  lessons  in  good  conduct,  and 
the  means  for  attoining  iirosperity  and  the 
common  good. 

That  discourse,  consisting  of  ideological 
prescriptions  and  economic  doctrine,  re- 
flected enormous  differences  In  the  percep- 
tion of  the  divergent  situations  existing  on 
lx>th  sides. 

.  Increasingly,  in  country  after  country,  as 
the  result  of  successes  that  certoin  experi- 
ments have  demonstrated,  interesto  and 
principles  common  to  he  US  and  Latin 
America  have  begun  to  coalesce  in  our  hemi- 
sphere. 

Growing  sectors  in  an  importont  majority 
of  the  countries  in  this  hemisphere  have 
been  convinced  that  democracy  develops  and 
grown  strongei^  with  economic  freedom  and 
that  a  free  market  system  is  the  only  effi- 
cient mechanism  for  attaining  true  prosper- 
ity. 

But  democracy  and  the  market  economy 
must  continue  to  prove  themselves  efficient 
in  application.  And  only  Increased  collective 
well  being,  and  sustoined  hopes  for  a  better 
future,  will  provide  the  support  that  politi- 
cal democracy  and  economic  freedom  must 
have  to  survive  and  prosper. 

In  this  new  scenario,  hemispheric  trade  is 
playing  a  determining  role.  Free  trade 
throughTOUt  the  Americas  as  envisioned  in 
the  Elnterprise  for  the  Americas  Initiative, 
although  a  long-term  objective,  will  secure 
the  opening  of  foreign  marketo  for  the  US. 
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Th  8  in  turn  will  create  more  wealth  and 
wep  b«ing  for  the  citizens  of  the  hemisphere 
natural  upward  convergence  of  prosper- 
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Chile,  the  benefits  of  a  bilateral  Tree 
tratae  agreement  are  clear, 
qecause  we  are  bullish  on  the  American 
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with  the  United  SUtes  will  moti- 
Chilean  workers  and  entrepreneurs,  who 
recognize  the  FTA  as  an  opening  door,  a 

market,  and  a  stimulating  chal- 
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tree  trade  agreement  with  Chile  offers 
thd  United  States  a  strategic  opportunity  to 
wo  k  for  the  expansion  of  its  sphere  of  eco- 
noi  lie  and  political  interests  to  cover  the  en- 
tln  Western  Hemisphere. 

C  lile  is  the  best  candidate  to  conclude  a 
bill  teral  agreement,  promptly.  Chile  now  en- 
joy I  political  stability  and  economic 
pre  rress.  They  are  the  outcome  of  a  lengthy 
an<  costly  process. 

I:  March  1980,  a  freely  elected  democratic 
go\  emment  came  to  power  in  Chile.  The 
tra  isition  back  to  democracy  has  been  ex- 
tra irdinarily  successful.  Chile's  open  market 
eco  lomy  now  has  excellent  prospects  for 
gro  vth  within  a  contest  of  political  and  so- 
da stability. 

F  -esident  Patrico  Aylwin's  government  is 
fin  tly  committed  to  a  free  market  economy 
anc  social  justice,  with  minimal  state  inter- 
ver  ;ion.  An  effort  is  being  made  to  improve 
the  living  standards  of  Chile's  poorest 
gro  ipe. 

T  je  people  of  Chile  are  today  firmly  united 
bell  nd  the  Chilean  model  of  development: 
political  and  economic  freedom  in  a  plural- 
democracy. 

free  trade  agreement  between  the  United 
and  Chile  will  be  simple  and  fast  to 
The  complexities  found  in  nego- 
tiating NAFTA  are  almost  non-existent  in 
case  of  Chile.  Recent  reports  prepared  by 
U.S.    International   Trade    Commission 
the  General  Accounting  Office  clearly 
that  reality. 

U.S. -Chile  trade  and  investment  rela- 
tiolships  strongly  complement  each  other, 
tie  area  of  trade,  Chile  is  a  successful  ex- 
to  the  U.S.  market  and  the  two  econo- 
mic complement  each  other  both  seasonally 
and  by  sector. 

S  lasonally,  Chile's  fresh  agricultural  prod- 
uct! arrive  in  the  U.S.  during  the  winter  and 
spring.  By  sector,  Chile  is  not  a  sup- 
of  steel,  automobiles,  sugar,  dairy,  or 
othkr  products  that  would  compete  with  sen- 
siti  re  U.S.  industries.  Thus,  no  job  displace- 
mett  in  the  U.S.  should  be  expected  from 
a  trade  agreement. 

the  contrary,  sales  of  perishable  Chil- 

products  in  the  United  States  demand 

intensive  utilization  of  domestic  labor  at 

of  entry  and  distribution  and  selling 
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R  ilations  between  the  AFXi-CIO  and  Chil- 
ean organized  labor  are  on  excellent  footing. 
Sin  ;e  taking  office.  President  Aylwin's  gov- 
ern nent  has  increased  workers'  rights  while 
pro  noting  cooperation  between  labor  and 
.mai  agement. 

L  ibor 


legislation  already  approved  by 
s  Congress  Improves  workers'  rights  in 
critical  areas  of  collective  bargaining, 
fre^om  to  strike,  job  security,  employment 
tral  ling,  and  minimum  wages. 
A  cordlngly.  the  AFL-CIO  publicly  stated 
ipinion  in  June  1990  that  "the  legislation 
inti  sduced  by  the  Aylwln  government  in- 
clu(  es  significant  revision  of  the  labor  code 
;h  would  give  workers  more  rights." 
the  area  of  US  exports  to  Chile,  the 
United  States  private  sector  will  benefit  in  a 
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number  of  ways.  First,  it  will  consolidate  its 
access  to,  and  improve  its  competitive  posi- 
tion within,  its  fourth  largest  and  most  rap- 
idly growing  Latin  American  export  market. 

Today,  the  US  share  of  Chilean  imports  of 
industrial  products  and  capital  goods  is  com- 
parable with  that  of  Japan  and  the  EEC  com- 
bined. Capital  goods,  heavy  machinery,  tele- 
communications and  computer  equipment, 
engineering  services,  and  chemical  products 
are  particularly  important.  US  exports  to 
Chile  have  doubled  over  the  past  five  years. 

Second,  the  US  private  sector  will  be  able 
to  expand  its  portfolio  investments  in  Chile 
as  well  as  its  direct  investments  in  mining, 
banking,  insurance,  forestry,  fishing,  com- 
puter service,  and  engineering  consulting  in- 
dustries in  Chile. 

United  States  business  will  also  be  able  to 
compete  more  effectively  in  areas  such  as 
telecommunications,  public  works,  and  gov- 
ernment procurement.  US  investments  In 
Chile  present  a  high  correlation  with  the 
purchase  of  capital  equipment  manufactured 
in  the  United  States. 

A  US-Chile  Free  Trade  Agreement  will 
send  the  correct  signal  to  the  rest  of  the 
Western  Hemisphere.  It  will  show  that  co- 
operation between  nations  need  not  depend 
entirely  on  the  size  of  their  territories  or 
their  economics. 


TRIBUTE  TO  OnCHI  BYRON  HONDA 


HON.  DON  EDWARDS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
want  to  share  witti  my  colleagues  tfie  story  of 
a  remarkable  life — that  of  Giichi  Byron  Honda, 
who  passed  away  on  July  31  at  the  age  of  78. 
'  The  San  Jose  Mercury  News  in  its  obituary 
for  Mr.  Honda  described  him  as  "a  truck  driv- 
er, flower  cutter,  mortician,  teacher,  share- 
cropper, amateur  musician,  grocer,  mission- 
ary, postal  clerk,  husband  and  father."  He  was 
also  an  inventor,  whose  improvements  to  a 
post  office  canceling  Machine  were  adopted 
and  judged  by  postal  officials  at  the  time  to 
save  over  550,000  a  year  for  the  Postal  Serv- 
k:e.  For  this  innovation,  he  was  awarded  the 
princely  sum  of  $935  as  a  bonus.  He  took  his 
cowori<ers  out  with  the  tXHjnty. 

Byron  Honda  was  a  California  native.  Yet 
when  the  rekxation  program  during  Worid 
War  II  was  Instituted,  he  and  his  family — along 
with  hundreds  of  other  Japanese-Amerrcan 
families — were  sent  to  the  Amache  internment 
camp  in  Colorado,  deprived  of  their  personal 
freedom  because  of  their  ancestry.  In  tact,  Mr. 
Honda  was  one  of  those  forced  to  txjild  the 
very  facilities  in  whrch  he  was  to  be  interned. 
As  he  noted  in  writing  about  his  unliappy  pe- 
riod in  our  country's  history: 

I  was  one  of  the  advance  contingents  to  ar- 
rive. We  built  the  barracks.  We  leveled  the 
sand  and  laid  bricks.  We  put  up  the  fence 
posts  and  strung  the  barbed  wires  around  the 
camp.  The  watch  towers  trained  their  ma- 
chine guns  inward,  and  if  anyone  approached 
the  fence,  the  sentry  would  aim  his  rine  at 
that  person. 

During  his  time  at  Amache,  Mr.  Honda  was 
assigned  to  serve  as  a  language  instructor  for 
naval  intelligence  officers,  working  first  in 
Boulder.  Colorado  and  later  in  Chicago. 
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Some  years  after  ttw  war,  the  Honda  family 
returned  to  Santa  Clara  County,  where  among 
the  family's  many  contritxjtions  to  our  commu- 
nity has  twen  the  service  of  Byron's  son  Mike 
as  a  distinguished  member  of  the  Santa  Clara 
County  Board  of  Supervisors. 

Byron  Honda  lived  a  rich  and  interesting  life. 
He  will  be  much  missed  by  the  many  friends 
of  the  Honda  family. 

I  offer  my  condolences  to  his  wife,  Fusako, 
and  to  all  the  family. 


TRIBUTE  TO  THE  CARBORUNDUM 
CO. 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  ROEMER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  Cartx>njndum  Co.  and  its 
leadership  in  the  woridwkje  advancement  of 
technology.  Last  year,  Carborundum  cele- 
brated 100  years  of  contributing  to  American 
economk:  prosperity— an  achievement  unsur- 
passed by  even  our  largest  corporate  institu- 
tions. Through  the  development  of  man-made 
abrasives,  heat-resistant  materials,  nonmetallic 
electrk:  heating,  and  semkx)nductor  tech- 
nology, Cartwrundum  has  introduced  a  long 
list  of  products  that  continue  to  drive  Amerkan 
ingenuity. 

The  Fitjer  Division  of  the  Carborundum  Co. 
is  a  perfect  example  of  product  excellence — a 
dedk:ated  group  of  professionals  who  are 
committed  to  quality  in  ceramk;  fiber  insulatron 
products.  The  diviskin  stands  on  the  cutting 
edge  of  heat-resistant  technology,  making 
possible  a  variety  of  new  irxjustrial  processes. 
Because  of  ceramk;  fiber's  outstanding  insulat- 
ing properties,  light  weight,  and  easy  fat}rica- 
tion,  it  has  become  a  vital  element  to  many  in- 
dustries, including  those  in  the  construction, 
aerospace,  and  defense  sectors. 

In  1966,  Cartx)rundum's  Fiber  Division 
opened  a  new  plant  in  New  Carlisle,  IN,  and 
I  am  proud  that  this  facility  now  produces  in- 
dispensal)le  products  in  the  Third  District  of  In- 
diana. The  New  Carlisle  plant  brings  the  skills 
and  expertise  of  123  workers  to  the  commu- 
nity, over  half  of  whom  hold  at  least  1 0  years 
of  company  service.  Four  productkin  lines  are 
supplemented  by  a  well-equipped  testing  lab- 
oratory that  holds  products  to  the  highest 
standards  of  quality  and  safety.  Cartwrun- 
dum's  role  as  a  reliat)le  arxj  steady  employer 
within  New  Cariisle  is  appreciated  by  the  com- 
munity and  its  workers. 

Mr.  Speaker,  it  is  an  honor  for  me  to  share 
the  accomplishments  of  the  New  Carlisle  plant 
with  my  colleagues.  Because  of  its  ingenuity 
and  innovation,  the  company  exemplifies  the 
future  of  Annerk:an  industry  and  destroys  the 
myth  that  America  is  forfeiting  its  role  as  the 
worW  economk:  leader.  The  Cartjorundum  Co. 
presents  us  with  a  great  example  of  diligence, 
excellence,  and  leadership,  arxJ  I  salute  both 
its  management  and  dedk:ated  Hoosier  work 
force. 
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HATS  OFF  TO  KADISH  MILLET 


HON.  CHARLES  EXHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12.  1992 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  Mr.  Kadish  Millet  of  my 
distnct  for  his  tireless  dedication  to  and  enttiu- 
siasm  for  ttie  Brooklyn  community. 

A  language  teacher  by  trade,  Mr.  Millet  is 
also  a  composer  and  songwriter,  and  has  re- 
ceived countless  awards  for  his  musk:al  ef- 
forts. By  composing  the  official  songs  for 
Brooklyn  College,  New  York  University,  and 
several  local  elementary  and  high  schools,  Mr. 
Millet  has  demonstrated  his  excellerKe  in 
music  and  his  commitment  to  the  schools  of 
Brooklyn. 

Most  particularly,  I  would  like  to  mention  Mr. 
Millet's  "Hats  off  to  Brooklyn,"  wtiose  lively, 
patriotk:  tone  reflects  his  own  spirit  and  erv 
ergy.  I  know  I  am  not  the  only  Brooklynite  wtK> 
shares  Mr.  Millet's  desire  to  make  this  song 
Brooklyn's  theme  song,  nor  the  only  one  who 
is  inspired  by  Mr.  Millet's  lyrics.  Hats  off  to 
Kadish  Millet.  .   . 


IRVING  CONRAD:  A  GUIDING 
FORCE  AT  THE  WILLIE  ROSS 
SCHOOL  FOR  THE  DEAF 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12.  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  pay  tribute  to  a  man 
wtx}  has  given  much  of  his  time  over  the  past 
7  years  to  a  fine  organization  in  my  district. 
The  man  is  Irving  Conrad  and  the  organizatk)n 
is  ttie  Willie  Ross  School  for  the  Deaf  in  Long- 
meadow.  Irving  Conrad  has  served  as  chair- 
man of  the  board  of  trustees  at  the  Willie  Ross 
School  during  the  past  7  years,  a  period  of 
great  growth  and  expansion  at  this  vital 
school. 

Mr.  Speaker,  the  day  has  thankfully  past 
when  the  physically  handicapped  are  set  askJe 
from  mainstream  society.  Today,  we  have 
handk:apped  people  working  in  virtually  every 
type  of  txisiness  or  organization.  In  computers 
arid  many  ottier  fields,  the  deaf  have  made 
great  gains  in  emptoyment.  These  gains  have 
come  mostly  through  better  education  for  deaf 
people.  The  Willie  Ross  School  for  the  Deaf 
has  been  a  leader  In  innovative  and  progres- 
sive education  programs  designed  to  help  the 
deaf  thrive  in  nKxlem  society.  Irving  Conrad 
has  been  the  driving  force  behind  improve- 
ment ar>d  upgrading  the  campus  on  Norway 
Street.  Through  his  contribution  of  time  arxl 
expertise,  he  gukled  the  renovations  of  the 
main  sctK>ol  buikjing  arxj  the  annex  txjikjings. 
The  Willie  Ross  School  has,  under  his  guiding 
harxJ,  taken  a  place  among  the  finest  schools 
for  the  deaf  in  Amerrca.  Mr.  Conrad  was  in- 
strumental in  the  hiring  of  the  school's  latest 
executive  director.  The  students  and  staff 
greatly  appreciate  the  huge  commitment  he 
has  made  to  the  scIkx)!  over  the  years  and 
are  thankful  ttiat  Irving  Conrad  will  continue  on 
as  a  trustee. 
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Irv  Conrad  is  stepping  down  as  chairman  of 
the  board  at  the  Willie  Ross  School  and  will 
be  greatly  missed.  I  tak^  this  opportunity  to 
recognize  his  good  work  and  wish  him,  his 
wife  Marstia,  and  family  the  t>est  of  everything 
in  the  future. 


SHEAR  MADNESS  CELEBRATES 
5- YEAR  ANNIVERSARY 


HON.  MICHAEL  R.  McNULTT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  McNULTY.  Mr.  Speaker,  today  we  ob- 
serve a  significant  milestone  in  the  annals  of 
theater  in  our  Nations's  Capital.  Originally 
Scheduled  for  a  12-week  mn,  August  12,  1992 
marks  the  5-year  anniversary  at  ttie  John  F. 
Kennedy  Center  for  the  Perfornntng  Arts  for 
the  Play,  SheaT  Madness. 

From  a  nxxJest  start  at  a  dinner  theater  in 
Lake  George,  NY,  Shear  Madness  is  now  rec- 
ognized by  the  Guinness  Book  of  Records  as 
the  longest  running  nonnfnjsk:al,  playing  corv 
tinuously  for  over  12  years.  With  conslderatile 
international  appeal,  this  play  is  distinctive  in 
its  utilization  of  current  events,  frequently  corv 
taining  local  refererices. 

The  producers  of  Shear  Madr>ess,  Marilyn 
Abrams  of  Albany,  NY,  and  Bruce  Jordan  of 
Schenectady,  NY,  both  reskle  in  my  congres- 
sional district.  Much  of  ttie  success  of  ttieir 
production  can  be  attributed  to  their  significant 
innovatk>ns  in  audience  participation.  In  addi- 
tk>n,  tjasing  ttieir  production  company.  Cran- 
berry Productions  in  Albany — outskJe  of  the 
customary  venues  for  ttie  ttieater — has  con- 
tributed to  an  increased  awareness  of  and 
support  for  regional  theater. 

Mr.  Speaker,  Marilyn  and  Bruce  have  tieen 
an  inspiration  for  many  others  in  regional  ttiea- 
ter. I  invite  my  colleagues  to  pin  me  in  wish- 
ing ttiem  continued  success  in  this  and  alt 
their  future  endeavors. 


SUPPORT  FOR  NUTRITION 
SERVICES  FOR  THE  ELDERLY 


HON.  EDWARD  R.  ROYBAL 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12,  1992 

Mr.  ROYBAL.  Mr.  Speaker,  on  July  30, 
1992  I  hekJ  a  hearing  before  the  Select  Com- 
mittee on  Aging  on  Adequate  Nutrition:  Ttie 
Difference  Between  Snkness  and  Health  for 
the  EkJeriy.  Now,  I  am  even  more  convinced 
that  nutrition  servKes  play  a  vital  rote  in  main- 
taining ttie  health,  independence  and  quality  of 
life  of  okJer  Americans.  Nutrition  servk:es  must 
tiecome  an  integral  part  of  the  health  care 
services  provided  to  not  only  the  elderiy,  but 
every  citizen  of  the  United  States. 

The  tienefits  of  proper  nutrition  have  t>een 
shown  time  and  time  again.  Nutrition  screen- 
ing, assessment  and  counseling  save  money. 
When  an  older  person  is  malnourished,  he/she 
is  at-risk  for  disease  and  ottier  health  prot>- 
lems.  Eighty-five  percent  of  all  older  persons 
tiave  one  or  more  chronk:  diseases,  such  as 
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diabetes,  osteoporosis,  atherosclerosis,  hyper- 
tensk>n  and  cancer.  Nutritton  is  linked  to  pre- 
ventk>n  and  treatment  of  ttiese  diseases. 

Nutritkin  is  a  daily  issue  for  ttie  ekleriy  es- 
pecially since  every  day  5,000  people  turn  65. 
Studtes  have  shown  that  over  50  percent  of 
the  ekJerly  living  independently  in  ttieir  homes 
have  nutritk>nal  defk:iencies.  Eklerty  patients 
with  chronic  malnutrition  often  dte  of  infec- 
tkKis,  most  comrTX>nly  pneumonia  and  urinary 
sepsis.  On  ttie  ottier  hand,  adequately  nour- 
ished patients  have  decreased  mortiidity/mor- 
tality  and  fewer  secondary  medcal  cornplica- 
tkins;  wounds  tieal  faster;  fewer  infectkms 
occur;  and  tiospitalizations  are  shorter. 

I  am  distressed  atxxjt  ttie  state  of  reirrv 
txjrsement  for  nutrition  sennces  through  Medi- 
care and  Medicaid.  It  is  very  limited  and  spa- 
radk:.  Many  okJer  Americans  do  not  get  nutri- 
tk)n  servces  b)ecause  they  cannot  pay  for 
them.  Many  times  Medicare  does  not  cover 
nutritKMi  services  in  spite  of  a  physrcian  order 
and  the  likelihood  of  a  reoccurring  disease. 

We  must  change  the  system  so  that  nutri- 
tk>n  servnes  are  specifk^ally  reimbursatile  and 
not  just  included  in  administrative  funds.  Nutri- 
tk>n  services  must  be  made  availat)ie  to  ekler- 
ly  Americans  in  preventive,  acute,  kmg-term 
care  and  home  health  settings.  Nutrition 
screening,  to  klentify  ttiose  at-risk  can  be  a 
cost-effective  prevention  measure.  Nutritkxi 
servk»s  are  often  a  sut)stitute  service,  taking 
the  place  of  more  costly  servk»s  or  tess  effec- 
tive care.  Nutritk>nal  care  should  tie  conski- 
ered  specialized  care  and  shoukj  be  reim- 
bursed just  as  respiratory,  occupatkmal  and 
physk:al  ttierapies  are. 

Reimbursement  for  nutritkKi  services  pro- 
vkled  by  qualified  dtetitian^nutritionists  by 
MedKsre  and  Medk:akj  wouU  permit  address- 
ing nutritional  protitems  eariy  enough  to  avoid 
tiospitalization  or  institutk>nalizatk>n.  Our  ekJer- 
ly  population  tias  the  right  to  remain  independ- 
ent and  tiealthy  as  long  as  ttiey  can. 


MINIMUM  WAGE  AMENDMENTS  OF 
1992 


HON.  MARUN  OLAV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  SABO.  Mr.  Speaker,  I  believe  that  an  irv 
crease  in  ttie  minimum  wage  is  needed  to  re- 
store equality  to  salaries  for  millions  of  Ameri- 
cans. For  that  reason,  I  am  introducing  ttie 
Minimum  Wage  Amendments  of  1992.  Ttiis 
legislation  will  increase  ttie  Federal  minimum 
wage  to  S6.50  an  hour  and  provkJe  a  living 
wage  for  indivkluals  worthing  at  ttie  minimum 
wage. 

One  of  the  nrxist  disturtiing  trends  of  ttie 
past  decade  has  been  the  increasing  polariza- 
tion of  income  in  ttiis  country.  The  rich  have 
gotten  richer  and  the  poor  poorer.  In  fact,  ttie 
gap  t>etween  rich  and  poor  families  is  now 
larger  than  at  any  time  in  ttie  40  years  since 
ttie  Government  tiegan  compiling  ttiose  statis- 
tk». 

Put  anottier  way,  average  irxxxne  of  ttie 
poorest  fifth  of  the  population  tias  fallen  from 
93  percent  of  the  poverty  line  in  1973  to  83 
percent  in  1987.  Ttie  next  poorest  fifth  lias  an 
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income  of  twice  the  poverty  line.  On 
other  end  of  the  spectrum,  the  richest  fifth 
an  income  that  is  almost  nine  times  higher 
the  poverty  line.  Unemployment  and  the 
are  part  of  the  problem.  But  low 
are  another  significant  factor, 
lere  are  also  more  single-parent,  female- 
households.  And  wages  for  low-irv 
and  young  workers  have  been  stagnant, 
is  especially  damaging  because  it  hits 
so  hard.  Today,  an  alarming  one  in 
children  live  in  poor  families.  Poverty  and 
problems  associated  with  it— malnutrition, 
health    care,    disadvantages    at 
and  crime— impair  a  child's  atjility  to 
later  in  life.  They  erect  Isan-iers  that 
it  tough  for  children  to  ever  achieve. 
today's  economy,  minimum  wage  workers 
often  unat)le  to  support  themselves  for 
simple  reason — the  minimum  wage  has 
kept  up  with  the  cost  of  living.  In  the. 
s  and  1970's  for  example,  a  full-time 
worker    making    the    minimum 
earned  enough  to  keep  a  family  of  three 
e  the  poverty  line.  By  1989,  the  same 
fell  29  percent  t>elow  the  poverty  line, 
elp  fill  the  gaps,  they  are  often  forced  to 
taxpayer  financed  Government  programs 
as  food  stamps,  housing  subsidies,  and 
assistance. 

iress  has  tried  to  help.  In  June  1989, 

passed   legislation   Increasing   the 

wage.   Under  tfie  legislation.  The 

Fair  Labor  Standard  Act,  the  minimum 

was  raised  from  $3.35  to  $4.25  per 
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tfie  minimum  wage  has  not  kept  pace 
he  rising  cost  of  living.  In  fact,  the  cun^ent 
per  hour  falls  SI. 45  short  of  the  real 
of  tfie  minimum  wage  in  1978.  This  fail- 
)f  our  society  to  increase  the  minimum 
to  a  level  whkih  provkJes  a  living  puts 
pressure  on  social  programs.  In  my 
judgement,  all  full-time  workers  should  make 
enoifgh  money  to  live  off  the  economy. 

the  time  of  Presktent  Roosevelt,  a  fair 
n  wage  helped  ensure  a  responsiijie 
relatfcnship  between  workers  and  manage- 
men  .  Today,  a  fair  minimum  wage  is  critical  to 
millkjis  of  working  Americans.  More  than  two- 
of  minimum  wage  workers  are  adults 
out  of  1 0  live  below  the  poverty  line. 

working  Americans  are  unable  to  sup- 

Ihemselves  arxf  tfieir  families,  tfiey  are 

!  crambling  to  pay  their  biHs  and  put  food 

}ir  tables.  Today's  minimum  wage  is  too 

minimum  arxl  not  enough  wage.  We  can 

B  content  with  an  economy  that  helps 

at  the  top  of  the  economic  ladder  climb 

further  up  while  those  at  the  bottom  slip  fur- 

lown. 

Speaker  and  Members  of  the  House,  I 
you  will  join  me  in  supporting  an  in- 
in  tfie  minimum  wage. 


W  «n' 


KOSOVO  AND  MACEDONIA 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  Augiist  12, 1992 

HOYER.   Mr.  Speaker,  yesterday  the 
passed  a  resolutkm  whch  calls  for  de- 
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cisive  action  in  regard  to  Bosnia-Hercegovina. 
Given  the  horrible  situation  we  confront  in  that 
country,  much  of  our  recent  attentkm  has 
rightly  focused  on  it  in  recent  months.  How- 
ever, our  concern  for  the  situatkxi  in  Bosnia- 
Hercegovina  includes  a  broader  fear  that  the 
fighting  might  spread,  leading  not  only  to  addi- 
tional civilian  killings,  not  only  there,  but  else- 
where. 

The  greatest  risk  for  this  is  Kosovo,  where 
tfie  ethnk:  Albanian  population  has  struggled 
under  the  severe  repression  of  Sertiian  au- 
thorities who  have  denied  the  province  its  pre- 
vk>us  autonomy.  Gross  violations  of  basic 
human  rights  and  fundamental  freedoms  are 
frequent  occurrences.  Thousands  of  Albanians 
have  been  fired  from  their  jobs,  and  tensions 
were  further  encouraged  by  a  Serbian-oriented 
curriculum  imposed  on  Kosovo's  schools.  Etfv 
nk;  Albanian  activists  are  frequently  harassed. 
Later  this  nwnth,  London  will  fiost  a  new, 
expanded  international  conference  of  Yugo- 
slavia. If  tt\\s  conference  is  to  succeed  in  find- 
ing a  comprehensive  solution  to  tfie  crises  at 
the  root  of  the  conflkJt  in  the  former  Yugo- 
slavia, it  must  address  Kosovo  directly,  and, 
working  with'  ethnic  Albanian  leaders  there, 
seek  a  peaceful  and  democratic  solution  to 
this  stalemate. 

The  international  community  must  also 
come  to  grips  with  the  intematk)nal  recognitk>n 
of  Macedonia,'  which  has  been  repeatedly  and 
effectively  blocked,  adding  to  the  FX}litk:al  in- 
stability in  the  re^pon.  The  history  of  Macedo- 
nia is  of  course*C0fnpl9>  and  controversial,  but 
a  i&M  facts  ^bout  the  current  situatk>n  stand 
on  their  own.  First,  Macedonia,  much  like 
Bosnia-Hercegovina,  dkJ  not  seek  the  txeak- 
up  of  Yugoslavia;  itJs  simply  trying  to  cope 
with  that.  And,  as  the  recent  collapse  of  the 
government  there  shows,  continued  non- 
recognition  of  Macedpnia  can  encourage  ex- 
treme natK>nalist  elertients  at  the  expense  of 
the  politk:al  moderates  currently  in  control  wfio 
have,  in  fact,  made  it  clear  they  have  no  terri- 
torial ambitions.  Nonrecognition  can  potentially 
also  lead  to  tensions  with  the  large  Albanian 
population  in  the  republic.  Finally,  Macedonia 
did,  in  fact,  meet  the  EC-established  criteria 
for  recognition,  includir^  those  regarding 
human  rights,  and  in  thai  respect  simply  de- 
serves recognition. 

The  London  conference  must  also  deal  with 
this  issue  in  a  direct  and  responsible  way, 
and,  as  long  as  Presktent  Bush  is  moving  on 
developing  bilateral  diplomatic  relations  with 
the  three  former  Yugoslav  rqput>lics  we  have 
recognized,  he  should  do  so  with  Macedonia 
as  well.  Macedonia  shouW  also  tie  permitted 
to  join  the  CSCE,  giving  it  a  role  in  European 
diplomacy  and,  at  the  same  time,  encouraging 
democratic  development  in  that  country.  It  only 
makes  sense. 

While  the  killing  in  Bosnia-Hercegovina  re- 
mains our  chief  concern,  we  cannot  wait  for 
the  violence  to  spread  to  Kosovo  orJMacedo- 
nia  before  we  give  them  the  attentionlhey  de- 
serve. There  is  already  too  much  instability  in 
the  Balkans*  where  conflict  seems  to  travel 
with  incredible  ease.  If  Kosovo  or  Macedonia 
were  to  becomfe  the  scenes  for  fighting,  the  di- 
rect involvement  of  neighboring  countries  t)e- 
comes  increasingly  likely.  While  the  decisran 
by  Presktent  Bush  to  deploy  monitors  in  these 
and  other  places  as  a  preemptive  move  is  one 
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that  I  have  wek:omed,  tliey  can  only  do  so 
much  good  as  k>ng  as  important  politeal  arxl 
human  rights  questkins  remain  unresolved. 


THE  25TH  ANNIVERSARY  OF 
PROJECT  PPEP  PROVIDING  HELP 
FOR  RURAL  POOR  IN  THE 
SOUTHWEST 


HON.JIMKOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  12, 1992 
Mr.  KOLBE.  Mr.  Speaker,  by  now  we  all  are 
aware  that  many  regk>ns  of  the  United  States 
have  suffered  serious  declines  in  jobs  in  the 
last  decade.  Partrcularly  hard  hit  are  areas  de- 
pendent on  agriculture,  mining,  or  traditional 
manufacturing.  Many  of  these  declines  are  not 
short-term,  cyclk:al  or  recession-related  de- 
clines, but  are  due  to  fundamental  structural 
shifts  in  the  k>cal  economk:  and  industrial  base 
of  many  regk>ns  around  tfie  country.  Given 
ttiese  economic  conditions,  I  would  like  to  take 
this  opportunity  to  pay  tritxite  to  a  longstand- 
ing and  very  successful  program  that  has 
been  provkjing  assistance  to  the  rural  poor  in 
the  deserts  of  Arizona  and  southern  California. 
Known  as  Portable  Practical  Educational  Prep- 
aration (PPEP)  this  program  senses  the  rural 
communities  of  the  Southwest  by  offering  lit- 
eracy and  life  skills  training,  GEO  arxJ  ESL 
classes,  and  practk^al  educatkin  to  the  dis- 
advantaged residents  of  the  region. 

On  the  occasion  of  the  25th  anniversary  of 
the  PPEP  program,  we  can  look  upon  its 
many  achievements  and  those  of  its  founder. 
Dr.  John  D.  Arnold.  From  a  young  age,  John 
ArnokJ  has  taken  it  upon  himself  to  provide  as- 
sistance to  the  worthing  poor  and  disadvan- 
taged of  our  region.  At  age  16  he  had  Ws  own 
church-bus  ministry  tfiat  provkted  social  serv- 
k»s,  food,  clothing,  etc.,  to  Braceros  (Mexk^n 
farm  laborers).  After  10  years  of  working  di- 
rectly with  the  migrant  workers,  John  ArnokJ 
approached  community  leaders  for  support  to 
initiate  a  motjile,  or  itinerant,  school  to  serve 
the  various  labor  camps.  Thus  emerged 
Project  PPEP.  This  school  was  unk^ue  be- 
cause it  went  to  where  the  peopte  worked  and 
lived,  and  provkted  instruction  in  practk:al  edu- 
catk>nal  experiences  whk^  prepared  the  farm- 
woriters  in  bask;  survival  skills.  In  PPEP's 
humble  t)eginnings,  with  a  $19,000  annual 
budget,  John  was  the  bus  driver,  mechank;, 
janitor,  and  teacher. 

Today,  PPEP  has  grown  with  rural  commu- 
nity support  to  serve  farmwortters  and  rural 
poor  throughout  Arizona,  the  Navajo  Nation 
and  the  Imperial  Valley  in  southern  California. 
During  this,  the  25th  anniversary  of  PPEP,  10 
millkin  people  will  tjenefit  from  their  sen/ices. 
Because  of  this  success,  dozens  of  third  worW 
countries  have  been  advised  by  Jt\e  State  De- 
partment to  examine  PPEP's  mral  self-help 
projects. 

To  point  directly  to  one  successful  program 
sponsored  by  PPEP,  I  would  draw  my  col- 
leagues' attention  to  an  ambitious  program 
called  Micro  Industry  Credit  Rural  Organizatkin 
[MICRO].  Through  MICRO,  economkally  dis- 
advantaged residents  of  these  areas  can  re- 
ceive loans  to  start  their  own  small  busi- 
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nesses.  As  an  outgrowth  of  the  PPEP  pro- 
gram, MICRO'S  purpose  can  best  be  summed 
up  by  its  mission  statement— "To  enharwe 
family  self-sufficiency  and  quality  of  life  by  fa- 
cilitating the  develofxnent,  growth,  and  partici- 
pation of  family-based  micro  and  small  busi- 
ness enterprises  in  their  local  economies". 
MICRO  seeks  to  assist  the  disadvantaged  by 
having  ttiem  rely  on  their  own  hard  work  and 
ingenuity,  not  on  seemingly  endless  goverrv 
ment  handouts. 

There  is  increasing  evidence  that  small 
businesses,  known  as  microenterprises,  are 
an  important  optk>n  for  many  of  thie  unenv 
ployed  and  working  poor  today.  Microenter- 
prises are  businesses  that  are  usually  family- 
owned,  employ  10  or  fewer  people,  Ixjt  are 
too  small  to  get  bank  financing. 

The  success  of  the  program  to  date  has 
been  phenomenal.  Business  loans  of  $500  to 
$10,000  have  been  provided  at  market  interest 
rates  to  nearly  400  small  business  owners, 
with  a  default  rate  of  less  than  3  percent. 
MICRO  clients  have  created  an  estimated  400 
jobs  in  the  rural  areas  of  the  Southwest,  fos- 
tering the  Amerrcan  tradition  of  free  enterprise 
among  our  Nation's  disadvantaged  citizens. 

I  would  like  to  submit  for  the  Record  two 
articles  detailing  the  success  of  John  ArnoW, 
PPEP,  and  the  MICRO  program,  one  from  the 
Christian  Science  Monitor,  the  other  from  the 
Arizona  Daily  Star.  In  honor  of  their  25th  anni- 
versary, I  commend  the  attention  of  my  col- 
leagues to  project  PPEP  and  the  microenter- 
prise  concept.  I  believe  tfiat  (vograms  denrv 
onstrating  this  kind  of  success  rate  deserve 
our  attentk>n  and  support 

[From  the  Christian  Science  Monitor. 

July  30,  1991] 

Poor  Take  Micro-Steps  Off  Welfare 

(By  Clai-a  German!) 

When  Catalina  Barajas's  husband  left  her 

to  raise   the  last  three   of  seven  children 

alone,  she  was  forced  onto  welfare  and  Into 

public  housing.  But  to  make  ends  meet,  she 

knew  she  was  ^ping  to  have  to  find  another 

means  of  income. 

Going  out  and  starting  a  business  was  not 
the  first  thing  she  thought  of— nor  would  it 
be  the  first  thing  the  United  States  welfare 
system  would  prescribe  for  the  former  farm 
worker,  who  speaks  only  Spanish  and  has 
minimal  business  qualifications. 

What  Mrs.  Barajas  didn't  recognize,  until 
the  Micro  Industry  Credit  Rural  Organiza- 
tion (MICRO)  stepped  in  t6  show  her,  was 
that  the  small  sewing  jobs  she  had  taken  in 
for  years  were  a  business  she  could  develop. 
It's  this  kind  of  entrepreneurial  seed  that 
MICRO,  a  Tucson.  Ariz.,  nonprofit  develop-  . 
ment  group,  cultivates  through  small,  busi- 
ness loans.  On  collateral  as  small  as  a  wed- 
ding band  or  a  color  television,  low-income 
and  disadvantaged  people,  who  would  qualify 
quicker  for  welfare  than  a  traditional  bank 
loan,  can  get  business  loans  as  small  as  $500. 
Barajas's  first  loan  of  J500  three  years  ago 
allowed  her  to  buy  more  fabric  at  a  lower 
price  than  she  was  used  to.  This  increased 
her  profit  on  the  brightly  colored  bedspreads 
she  makes.  Demand  for  her  work  increased, 
so  she  bought  a  better  sewing  machine  with 
her  second  loan  of  $1,000.  Having  paid  off  her 
first  loans,  with  a  third  loan  of  $2,000  she  was 
to  travel  to  Los  Angeles  fi-om  this  remote 
area  to  buy  cheaper  fabric  and  supplies. 

"1  never  thought  someone  would  lend  me 
the  money,"  says  Barajas.  "This  has  moti- 
vated me  to  work  more,  whereas  before  I  had 
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to  take  from  my  food  money  to  invest  and 
sometimes  there  just  wasn't  any."  She  would 
never  liave  considered  asking  a  bank  for 
money  after  having  been  turned  away  by  a 
local  bank  when  she  tried  to  open  a  savings 
account  with  a  crisp  $20  bill  and  was  told  it 
wasn't  enough. 

Microenterprlse  development  in  many 
cases  can  substitute  a  ladder  of  opportunity 
for  the  dependency  fostered  by  the  welfare 
safety  net,  says  Robert  Friednjan,  founder 
and  chairman  of  the  board  of  the  Corpora- 
tion for  Enterprise  Development,  a  Washing- 
ton policy  advocacy  group  that  also  sponsors 
demonstration  microenterprise  projects. 

"Microenterprise  [development]  crosses 
both  liberal  and  conservative  lines,"  he  says. 
For  conservatives,  he  adds,  "it's  quid  pro 
quo.  It's  not  a  handout.  And  for  that  i>art  of 
the  liberal  establishment  that  simply  looks 
at  income  redistribution,  it  works." 

Microenterprise,  which  is  tree  enterprise  In 
its  most  basic  and  spontaneous  form,  is  a 
sort  of  business  counterpart  to  subsistence 
farming:  It  exists  in  pockets  of  poverty  all 
over  the  world  where  the  unemployed  must 
use  their  wits  to  survive.  The  informal  sec- 
tor—that market  in  which  microenterprise 
exists  off  the  books,  outside  taxes  and  gov- 
ernment regulation— is  believed  to  con- 
stitute 30  to  SO  percent  of  the  economies  of 
developing  nations. 

In  Latin  America,  for  exannple.  Peruvian 
economist  Hernando  de  Soto's  studies  of  the 
informal  sector  (documenting  the  capitalis- 
tic nature  of  upward  mobility  among  squat- 
ter settlements  in  Lima)  became  the  inspira- 
tion for  a  whole  school  of  international  de- 
velopment that  has  grown  up  around  micro- 
enterprise. 

The  Grameen  Bank  in  Bangladesh,  on  the 
other  hand,  has  been  the  international  model 
for  how  to  loan  to  the  poor.  It  pioneered  the 
idea  of  giving  credit— in  amounts  as  little  as 
$50— to  the  poor  when  it  began  offering  loans 
in  1975  to  peasant  women  who  made  bamboo 
furniture.  Today,  reaching  perhaps  500.000 
people,  the  bank  offers  loans  to  small  groups 
of  people  who  are  trained  together  in  basic 
business  procedures,  divide  the  money 
among  themselves  for  their  own  businesses, 
and  are  responsible  for  the  collection  and  re- 
investment of  the  money.  The  incentive  of 
future  loans  maintains  discipline  within  the 
groups,  which  have  a  repayfhent  rate  of  96 
percent. 

The  United  States  has  dedicated  an  in- 
creasing amount  of  foreign  aid  to  micro- 
enterprise  development  in  which  all  kinds  of 
businesses— from  pushcart  peddlers  to  small 
factories— are  offered  credit  contingent  on 
completing  basic  business  couAes.  Micro- 
enterprise  spending  overseas  by  the  US 
Agency  for  International  Development  has 
grown  ttom  $85  million  In  1990  to  an  expected 
$137  million  next  year. 

It's  funny  that  we  have  to  learn  from 
third-world  countries  about  microenter- 
prise." says  US  Rep.  Tony  P.  Hall  (D)  of 
Ohio,  chairman  of  the  House  Select  Commit- 
tee on  Hunger.  "Over  the  years  we've  really 
pushed  it  in  aid  projects  overseas,  but  our 
own  people  have  not  even  heard  of  it." 

Convinced  that  microenterprise  "is  part  of 
the  answer"  to  changing  welfare  dependency 
to  economic  self— sufficiency,  the  congress- 
man has  introduced  microenterprise  provi- 
sions to  the  Job  Training  Partneshlp  Act. 
The  proposed  legislation  adds  self— employ- 
ment training  to  courses  the  states  are  re- 
quired to  offer  in  federally  funded  job  train- 
ing programs.  Future,  the  legislation  would 
fund  10  micro— lending  demonstration 
projects  of  $500,000  each. 
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Representative  Hall  is  also  pushing  to  win 
microentrepreneurs  exemptions  to  rules  that 
limit  assets  and  income  of  recipients  of  fed- 
erally funded  housing,  medical  care,  and  wel- 
fare. 

"We  penalize  people  [for]  being  Independ- 
ent trom  proverty."  Hall  says. 

For  example,  recipients  of  Aid  to  Families 
with  Dependent  Children  are  limited  to  in- 
come of  185  percent  of  the  state— defined 
level  of  need,  and  assets  are  limited  to  $1,000. 
Those  rules  efi'ectively  prevent  small— busi- 
ness growth  because  assets  canobt  be  built 
to  improve  a  business,  he  says. 

Most  of  the  private  nonprofit  programs  al- 
ready lending  to  American  microentre- 
preneurs teach  clients  how  to  get  licensed 
and  pay  business  taxes.  But  many  borrowers, 
like  Mrs.  Barajas  in  the  MICRO  program, 
continue  to  operate  informally  —  unlicensed 
and  not  paying  taxes.  Barajas  estimates  that 
in  the  best  of  months  she  clears  $400  with  her 
business.  That  amount  could  be  enough  to 
disqualify  her  from  public  assistance,  yet 
alone  It  wouldn't  l)e  enough  for  economic 
self-sufficiency. 

•trust  how  widespread  or  successful  micro 
development  can  be  in  the  inner  city  or  rural 
areas  Is  uncertain,  say  economists. 

The  image  of  the  "the  Lone  Ranger  in  eco- 
nomic development"  may  fit  the  free  enter- 
prise theme  Americans  would  like  to  Inject 
in  poverty  programs,  says  Michael  Piore. 
professor  of  economics  at  the  Massachusetts 
Institute  of  Technology  In  Cambridge.  Mass. 
"But  it's  crazy  to  think  somebody  sitting  in 
a  neighborhood  Is  going  to  be  profitable  if 
there's  no  one  around  them  [like  a  support- 
ing network  of  other  profitable  businesses 
and  lending  institutions]." 

Also,  few  of  the  100  micro  lending  oper- 
atiffns  that  have  s[Hx>uted  around  the  US  in 
the  past  five  years  actually  are  breaking 
even  oecause  of  the  high  cost  of  the  training 
that  goes  along  with  lending,  explains  Mr. 
Friedman  of  the  CED.  While  micro  lending— 
so  far  funded  by  private  charities  and  grants 
in  the  US— may  never  generate  a  profit,  he 
suggests  that  it  is  an  investment  with  social 
payoffs.  Including  getting  low-Income  people 
off  public  assistance  and  creating  business 
role  models  in  poor  communities. 

The  five-year  experience  of  MICRO  In  its 
operations  In  Arizona  and  California  con- 
vinces executive  director  and  founder  Prank 
Ballesteros  that  "this  microenterprise  phi- 
losophy would  work  anywhere. 

"You'll  find  five  to  seven  homebased  busi- 
nesses in  any  block  [of  an  urban  area],  people 
earning  second  incomes  out  of  their  homes 
by  selling  dresses,  taking  care  of  a  child  for 
someone  else,  fixing  hair  .  .  .  ,"  Mr. 
Ballesteros  says. 

While  MICRO  has  yet  to  break  even,  he 
says,  the  benefits  of  the  $1  million  loaned  to 
300  businesses  in  the  past  five  years  include 
the  creation  of  over  400  jobs.  Loan  defaults 
are  about  2.5  percent  and  more  than  85  per- 
cent of  the  borrowers  are  still  in  business, 
generating  savings  and  employment. 
[From  the  Arizona  Daily  Star.  June  30, 1991] 
Free-trade  Riches  in  Store  for  Tmy  Firms 
Too 

(By  Jane  Larson) 

Free  trade  isn't  just  for  multinational  cor- 
porations, but  can  mean  greatest  sales  for 
the  hundreds  of  "microbusinesses"  on  both 
sides  of  the  U.S.-Mexican  border,  a  Tucson- 
based  development  group  says. 

Representatives  of  the  Micro  Industry 
Credit  Rural  Organization  (MICRO)  have 
been  meeting  with  Asesoria  DInamIca  para 
la  Microindustria  of  Monterrey.  In  the  Mexi- 


call  state  of  Nuevo  Leon,  to  set  up  ways  in 
wt  ch  the  various  businesses  financed  by  the 
tw<  org'anizations  can  begin  to  trade  with 
eac  1  other. 

I  they're  not  orgranized,  they  will  fall 
thr  )ugh  the  cracks"  when  trade  with  Mexico 
libi  rallzes.  John  D.  Arnold  says  of  smaller 
fin  is.  Arnold  is  chief  executive  officer  of 
Pre  ject  PPEP  (Portable  Practical  Education 
Pr«  paration),  a  social  service  organization 
the  I  launched  MICRO  in  1966. 

^  icrobusinesses  are  those  that  employ  10 
or  ewer  people  and  are  too  small  to  get  bank 
fin  ncing.  MICRO  gives  them  management 
adi  ice  and  loans  them  anywhere  from  $500  to 
JIO  WO.  with  the  average  loan  being  $1,600. 

£  sme  154  businesses  in  rural  Arizona  and 
Ca:  Ifomia  are  operating  with  615  loans  from 
MI  ;R0,  Frank  Balles-  teros.  executive  direc- 
tor says.  He  estimates  that  MICRO  clients 
ha'  e  created  400  jobs. 

J  JCRO  and  its  $1  million  revolving  loan 
fur  i  are  financed  by  20  different  sources,  led 
by  grants  from  the  Ford  Foundation,  the 
St(  wart  Mott  Foundation  and  Hitachi  Ltd. 

1  be  Mexican  organization,  nicknamed 
Ad  nic,  has  made  loans  to  about  1.200  busi- 
nejes  around  Monterrey.  Arnold  says. 

is  about  12  years  old,  operates  mainly  on 
Mekico's  eastern  seaboard  and  gets  funds 
fro  n  the  World  Bank  and  other  public  and 
pri  rate  sources,  he  says. 

S  0  far,  PPEP  and  MICRO  have  introduced 
Ad  nic  to  leaders  of  three  Sonora  grroups  that 
CO!  Id  work  with  Admic  when  and  if  it  ex- 
pai  ds  there.  The  groups  are  Casa  de  la 
Cu  tura,  operators  of  the  conventic^  center 
of  lermosillo;  Fundacai  of  Ciudad  Obregon. 
an  Eifflliate  of  the  Save  the  Children  Federa- 
tio  j;  and  Union  Campesino,  a  farmworkers' 
co<  peratlve  based  in  Alamos.  ACCION  Inter- 
na ional.  an  umbrella  group  that  provides 
te<  tinical  assistance,  also  is  helping  Admic 
ex|  and. 
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Mexico  on  tariff  reductions  and  other  spurs 
to  economic  growth.  Although  the  Bush  ad- 
ministration has  until  1993  to  produce  a  free- 
trade  asrreement  that  Congress  can  reject 
but  not  amend,  economic  development 
groups,  businesses  and  others  already  are 
gearing  up  for  the  expected  surge  in  inter- 
national trade. 

Arizona's  exports  to  Mexico  doubled,  to 
$750  million  a  year,  since  Mexico  joined  a 
fair-trade  organization  four  years  ago. 
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country  can  continue  to  enjoy  the  good  works 
of  his  volunteer  crusade. 
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groups  will  meet  again  in  July  to  lay 
their  ideas  to  government  officials  and 
pof  tical  leaders  in  Hermosillo. 

next  move  is  to  develop  a  catalog  of 
products  and  services  offered  by  businesses 
each  sidte  of  the  border,  so  the  micro- 
bu|inesses  can  buy  from  each  other.  PPEP 
MICRO  are  asking  the  businesses  to  de- 
price  and  product  lists  to  publish  in 
catalog. 
1  lexican  businesses  have  a  range  of  prod- 
that  could  be  sold  in  the  United  States, 
Artiold  says,  from  clothing  and  candy  to 
ire  [iwork.  furniture,  leather,  spices  and  sad- 
dle i. 

'  he  approximately  200  members  of 
Ml  ntO's  five  Microbusiness  Associations  on 
thi  U.S.  side  could  sell  computers  and  other 
te(  hnical  products,  clothing  and  auto  parts 
in  ;he  Mexican  market,  he  says. 

'  he  businesses  also  might  be  able  to  barter 
go  »ds  and  services.  A  tanner,  for  example, 
CO  lid  provide  hides  to  a  cobbler  who  could 
mi  ke  shoes  for  the  tanner's  family.  Arnold 
sa  s. 

imply  making  the  microbusiness  owners 
aw  ire  of  each  other's  products  and  services 
wi  1  not  be  enough.  "We  have  to  train  them 
to  deal  internationally,  to -negotiate."  he 
sa  's.  Besides  developing  the  catalog,  the 
Tx  cson  organizations  want  to  hold  work- 
sh  >ps  to  show  the  owners  how  to  best  ar- 
ra  ige  their  export-import  deals. 

imold  says  businesses,  families  and  cul- 
tu  es  on  both  sides  of  the  border  have  been 
tr  ding  with  each  other  for  centuries,  and 
th  It  he  expects  the  proposed  free-trade 
ag  -cement  will  simply  lift  the  restrictions. 

•resident  Bush  last  month  won  approval 
fr(  m  Corigress  to  continue  negotiating  with 


TRIBUTE  TO  LEVI  GARRETT 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Levi  Garrett  from  Anacoco,  LA. 
Levi  is  a  talented  13-year  okJ  performer  who 
last  year  was  a  4-star  winner  on  the  television 
show.  Star  Search.  This  is  all  the  nwre  re- 
markable since  as  a  young  child,  Levi  was  di- 
agnosed with  terminal  cystic  fybrosis.  He  has 
overcome  enormous  odds,  and  his  courage  is 
an  inspiration  to  us  all. 

Mayor  of  Leesville,  LA,  Jim  Shapkoff,  wilt 
proclaim  August  15,  1992  as  Levi  Garrett  Day 
in  Leesville  and  will  present  Levi  with  a  key  to 
the  city. 

Levi  Garrett  guest  starred  with  Mel  Tillis  at 
the  Mel  Tillis  Theater  in  Bronson,  MO  during 
the  1992  season  and  has  also  signed  to  per- 
form in  the  1993  season.  Levi's  nrx)ther, 
Connie  Sims,  has  always  managed  his  career. 

I  want  to  wish  Levi  continued  success  with 
both  his  professional  and  personal  life. 


TRIBUTE  TO  STAN  MILLIARD 


HON.  DICK  SWm 

OF  NKW  HAMPSHIRE  ■* 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Aug.  12. 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  the  2d  District's  most  ad- 
mired citizens,  Mr.  Stan  Hilliard  of  North 
Woodstock,  NH. 

Mr.  Hilliard  has  been  the  proprietor  of 
Natureland  and  Hilliard's  Candy  Store  for  30 
years.  Throughout  his  business  career,  Stan 
Hilliard  has  devoted  much  of  his  free  time  to 
volunteer  activities.  He  was  selectman  of  the 
town  of  North  Woodstock  for  1 2  years,  a  lead- 
er of  the  local  economk:  development  group, 
and  founder  of  a  summer  recreation  program 
for  children  from  the  Lincoln  and  North  Wood- 
stock region. 

Mr.  Hilliard  was  the  incorporator  of  the  Lin- 
coln-North Woodstock  Chamber  of  Commerce 
in  1959  and  has  served  as  its  president  for  the 
past  10  years.  He  has  also  sen/ed  with  dis- 
tinction as  president  of  the  North  Woodstock 
Rotary,  the  White  Mountain  Attractions,  and 
the  Plymouth  State  Fair. 

Mr.  Hilliard's  dedrcation  to  bettering  his  com- 
munity desen/es  tribute.  Tragically,  Mr.  Hilliard 
has  been  stricken  with  cancer.  Mr.  Speaker,  I 
woukJ  like  to  personally  thank  him  for  his  work 
and  ask  that  my  colleagues  hope  and  pray 
that  his  health  will  soon  return  so  that  our 


INTRODUCTION  OF  THE  FILIPINO 
VETERANS'  EQUITY  ACT  OF  1992 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  August  12, 1992 

Ms.  PELOSI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Filipino  Veterans'  Equity  Act  of 
1992,  legislation  that  will  help  remedy  a  half 
century  injustice  to  Filipino  Veterans  of  Workl 
War  II,  tens  of  thousands  of  whom  fought  and 
died  for  America.  In  1942,  Congress  passed  a 
law  granting  automatic  citizenship  to  all  aliens. 
Including  Filipirtos,  wtio  served  in  tfie  U.S. 
Armed  Forces  during  the  war.  The  Filipino  vet- 
erans, as  a  class,  were  unfairiy  discriminated 
against  when  American  citizenship  processir^ 
was  arbitrarily  «rithdrawn  from  them  in  1946. 

In  1990,  45  years  later,  Congress  included 
Section  405  in  the  Immigration  Reform  Act,  to 
enable  Filipino  veterans  wfio  fought  tor  the 
Amerk^n  skje  Aring  Worid  War  II  to  apply  for 
naturalizatkin.  This  was  a  signifk;ant  step  to- 
ward redeeming  the  dignity  of  the  forgotten 
Filipinos,  but  several  important  issues  were 
not  addressed  in  the  act. 

Section  405  is  scheduled  to  expire  on  No- 
vember 29th,  1992.  Of  the  60,000  veterans 
that  the  INS  estimated  would  file  for  natu- 
ralization, only  at)Out  12,500,  or  21  percent 
have  applied.  The  reasons  for  this  small  num- 
ber  include:  a  lack  of  dissemination  of  informa- 
tion atxxjt  the  application  process;  the  ex- 
pense of  coming  to  the  U.S.  for  tfie  interview 
process;  and,  the  fact  that  the  INS  took  ^^h 
years  to  put  in  place  the  regulations  for  the 
process  and  delayed  interviewing  applicants 
until  October,  1991.  My  bill  would  enat)le  eligi- 
ble veterans  to  be  interviewed  and  take  the 
oath  of  naturalization  in  the  PNIippines.  Be- 
cause the  majority  of  the  Filipino  veterans  live 
at  the  poverty  level,  and  many  are  already 
very  old,  requiring  them  to  travel  to  the  U.S. 
imposes  a  severe  financial  and  physical  txjr- 
den.  They  deserve  better. 

The  Filipino  Veterans'  Equity  Act  of  1992 
would  also  provide  for  a  special  immigrant  sta- 
tus for  immediate  relatives  of  Filipino  veterans. 
If  the  Filipirio  veterans  had  not  t)een  deprived 
of  the  naturalization  process  in  1945,  their 
children  would  already  be  U.S.  citizens  today. 
Currently,  the  veterans  must  petition  to  bring 
their  children  here,  which  takes  up  to  15 
years.  These  brave  veterans  and  their  families 
have  waited  long  enough. 

Mr.  Speaker,  here  is  our  opportunity  to  keep 
a  promise  to  people  who  were  our  true  frierKis, 
in  time  of  need.  Here  is  our  opportunity  to 
right  a  50  year  wrong.  I  urge  my  colleagues  to 
support  the  Filipino  Veterans'  Equity  Act  of 
1992. 
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RECOGNITION  OF  WILLIAM  E.  HAN- 
NA'S  ROLE  IN  RESTORATION  OF 
GREAT  FALLS  BRIDGES 


EXTENSIONS  OF  REMARKS 

SUPPORT  FOR  H.R.  5466 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
recognize  William  E.  Hanna,  Jr.,  a  member  of 
the  Montgomery  County,  MD  Council,  whose 
vision  and  persistence  have  t>een  responsit}te 
for  the  restoration  of  a  scenic  delight  on  the 
Potomac  River,  a  view  of  the  Great  Falls  that 
had  not  be  seen  by  the  public  since  the 
Olmstead  txidges  were  destroyed  by  Hurri- 
cane Agnes  20  years  ago.  Bill  Hanna,  an  earty 
dreamer  of  the  project,  has  been  working  for 
the  past  7  years  to  enable  visitors  to  once 
again  be  able  to  fully  appreciate  the  view  of 
cascading  water,  whch  orglnates  in  Penn- 
sylvania, flows  through  West  Virginia  arxj 
Maryland  eastward  to  the  Nation's  Capital.  On 
July  1 7,  this  dream  was  realized  with  the  offi- 
cial opening  of  the  five  Olmstead  bridges  at 
Great  Falls. 

Olmstead  Island  is  located  in  the  Potomac 
River  within  the  boundaries  of  the  Chesa- 
peake &  Ohio  Canal  National  Historical  Part<, 
a  park  with  more  than  3  million  annual  visitors. 
The  islarvi  provkles  the  only  full  view  of  ttie 
falls,  although  6ur  Virginia  neighbors  do  not  al- 
ways agree.  All  agree,  however,  thiat  the  view 
from  tfie  Maryland  side  provkJes  one  of  the 
most  spectacular  views  on  the  East  Coast. 
However,  the  five  wooden  bridges  that  carried 
thousarxls  of  visitors  for  over  100  years  to  the 
outlook  had  remained  crushed  arid  in  sham- 
bles since  the  1972  hurricance. 

Councilman  Bill  Hanna  had  two  hurdles  to 
overcome  to  complete  this  project,  arxl  it  took 
him  7  years  to  obtain  tx)th  the  necessary  fund- 
ing, and  to  enlist  the  support  from  the  Park 
Service,  whk;h  was  understandat}ly  fearful  for 
the  safety  of  visitors  heading  to  the  Great 
Falls  Outk>ok.  Despite  unprecedented  co- 
operatkjn  among  Federal,  State,  county  and 
private  interests,  coordination  that  is  further 
tribute  to  the  leadership  of  Bill  Hanna,  costs 
kept  rising  as  the  plans  for  the  footlxidges 
progressed,  and  there  were  times  when  fund- 
ing for  the  project  was  seemingly 
unobtainable.  But  Bill  Hanna  perservered.  At 
one  point,  the  request  for  proposals  had  gone 
out,  but  the  project  was  short  $20,000.  Un- 
daunted, Bill  appealed  to  the  publk:  and  the 
response  was  overwhelming. 

Now,  ttarely  a  month  after  the  opening  of 
the  txidges,  ttie  number  of  visitors  is  far  Ije- 
yond  the  most  optimistic  expectatk)ns.  On 
weekends,  with  parking  lots  filled,  latecoming 
hikers  will  find  themselves  parking  and  walking 
4  miles  to  the  overtook  and  back.  Memories  of 
past  visits,  sentimental  walks,  romantic  pro- 
posals, and  family  stories,  have  t>ecome  part 
of  the  lore  of  Great  Falls. 

I  am  honored  to  recognize  Bill  Hanna's  ac- 
complishments, and  I  am  honored  to  have 
worthed  with  him  on  this  project.  He  has  given 
all  of  us  who  live  in  or  visit  the  Washington 
area  a  glimpse  of  a  very  beautiful  and  inspir- 
ing sight. 


HON.  lERRY  L  BRUCE 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  11, 1992 

Mr.  BRUCE.  Mr.  Speaker,  thank  you  for  the 
opportunity  to  speak  on  behalf  of  the  protec- 
tion of  sniall  community  airline  passengers.  I 
woukj  ask  each  of  you  here  today  to  give  your 
full  support  to  H.R.  5466,  the  Airiine  Competi- 
tiveness Enhancement  Act,  whk:h  will  help 
prevent  the  erosion  of  this  essential  air  servk« 
program  while  saving  taxpayer  dollars. 

Although  Federal  law  is  supposed  to  protect 
small  town  commuter  operations  from  getting 
squeezed  out  by  free  market  forces,  commu- 
nities around  the  country  like  Danville, 
Charteston-Mattoon,  Quincy,  and  many  more 
are  losing  their  vital  link  to  high  density  air- 
ports. 

The  U.S.  Government  has  t>een  encourag- 
ing small  manufacturers  such  as  Mattoon  Pre- 
cision Manufacturing  to  compete  in  export 
markets  as  a  way  of  reducing  our  trade  defk:it, 
txjt  then  we  doni  give  them  basic  tools  need- 
ed to  compete  such  as  air  transportation. 

The  Essential  Air  Servk:e  Program  t>egan  in 
1978,  when  airline  deregulation  took  effect  to 
ensure  that  small  communities  would  continue 
to  t>e  linked  to  the  Nation's  air  transportation 
system. 

This  legislation  is  necessary  to  overcome 
polk:ies  of  the  Department  of  Transportation 
which  has  refused  to  exercise  its  auttiority 
under  existing  law  to  provide  slots  needed  for 
essential  air  service,  partk:ularly  in  ttie  case  of 
certain  communities  that  tost  their  service  dur- 
ing fiscal  year  1990. 

Gentlemen,  in  thiese  hard  economic  times 
wtien  small  communities  must  compete  even 
more  to  bring  vital  jobs  to  their  towns;  we 
must  continue  to  provide  this  t>ask;  servrce,  so 
important  to  rural  commerce. 


•WELCOMING  THE  PACIFIC  ECO- 
NOMIC COOPERATION  CON- 
FERENCE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on  Sep- 
tember 23-25,  1992,  the  Pacific  Economk:  Co- 
operation Council  will  hokJ  its  Ninth  General 
Meeting  in  San  Francisco. 

The  Pacific  Economk;  Cooperation  Council 
(PECCj  missk)n  is  "To  promote  the  accelera- 
tion of  economic  growth,  social  progress  and 
scientific  and  technok)gk:al  development  in  the 
region  *  *  *  in  the  spirit  of  partnership,  fair- 
ness, and  genuine  cooperation."  it  is  a  special 
tripartite  organization  of  leaders  from  goverrv 
ment,  business,  and  academia  from  20  Pacific 
rim  nations  and  economies,  including  the  Unit- 
ed States  and  Russia.  The  unoffcial  status  of 
its  partk:ipants  provides  a  unique  forum  for 
candkj  exchanges  on  issues  of  trade,  invest- 
ment and  development. 

Every  18  months,  PECC  holds  a  general 
meeting  of  its  members.  At  these  meetings. 
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top  econoniic.  finance  trade,  and  investment 
polkry  leaders  and  planners  have  met  to  de- 
cuss  issues  to  advance  cooperatk>n  and  de- 
vek>pmenL  I  encourage  my  colleagues  to  join 
me  in  wekxxning  the  ninth  general  meeting. 
There  have  been  tremendous  changes  around 
the  workj  and  in  ttie  Padfk;  region  over  the 
past  year  and  one-half.  Muttitateral  negotia- 
tk)ns  including  the  GATT  Uruguay  round  and 
the  North  Amernan  Free-Trade  Agreement, 
the  integratk>n  of  the  European  Community  as 
a  r)ew  economk;  force,  arxJ  ttie  continued 
growth  of  the  Pacifk:  rim's  economy  power 
make  ttie  general  meeting's  theme  of  "open 
regkmalism:  a  Padfk:  Model  for  global  eco- 
nomy cooperation"  extremely  timely.  I  tielieve 
it  will  signifk:antly  support  our  positive  goals  of 
fostering  open  trade  and  investment  through- 
out the  Pacifk:  rim.  The  United  States  has 
much  to  benefit  from  the  PECC  arxl  its  con- 
structive working  groups. 

As  a  senor  U.S.  Representative  from  Cali- 
fomia,  I  also  commend  the  hokjing  of  tNs  his- 
toric meeting  in  San  Francisco,  noting  ttiis 
conference  represents  ttie  largest  gathering  of 
worid  leaders  in  ttie  bay  area  since  ttie  signing 
of  the  U.S.  Charter  in  San  Francisco  in  1945. 
California,  and  especially  the  San  Francisco 
Bay  area,  represents  a  major  center  of  inter- 
national business  and  development,  much  of  it 
focused  on  the  Pacific  rim. 

Ttierefore,  I  urge  my  colleagues  to  join  me 
in  wekXKning  the  PECC  ninth  general  meeting 
and  offering  our  support  for  productive  and 
successful  discussions  on  economk:  devekip- 
ment  and  progress  wittiin  the  Asian-Pacifk:  re- 
gk)n. 


UNITED  PENTECOSTAL 
DELIVERANCE  TEMPLE 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  August  12, 1992 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
honor  the  United  Pentecostal  Deliverance 
Temple,  Inc.,  wtiKh  has  devotedly  uplifted  and 
wekXKTied  members  of  the  community  into  its 
doors. 

In  1980,  evangelist  and  pastor  Rev.  Dr. 
June  Montague  founded  the  United  Pente- 
costal Deliverance  Temple,  Inc.  For  8  years  K 
was  located  on  Church  Avenue.  The  elected 
administrative  txxly  foresaw  tfie  growth  of  ttie 
church's  congregation  and  rekx^ted  to  both 
facilitate  and  induce  an  increase  in  the 
church's  members.  Thus,  the  church  soon 
found  itself  at  its  present  site  on  East  49th 
Street  in  Brooklyn,  NY. 

The  United  Pentecostal  Deliverance  Tem- 
ple, Inc.'s  administrative  txxjy  is  comprised  of 
a  successful  group  of  professionals  and 
achievers  ranging  from  teachers  to  account- 
ants. Together,  they  oversee  the  operations  of 
the  church.  It  was  their  deciston  to  change  the 
church's  original  name  from  the  Deliverance 
Tabernacle  of  Our  Lord  Jesus  Christ  to  its 
present  name.  In  addition,  led  by  Reverend 
Montague's  plans,  they  intend  to  buikj  a 
school  for  youth  and  a  nursing  liome  for  the 
aged. 

Rev.  Dr.  June  Montague,  founder  and  Pas- 
tor of  ttie  church,  has  dedk:atedly  organized 
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the  church  and  reached  out  to  members  in  the 
me  'opoiitan  area.  She  has  given  special  at- 
terr  on  to  troubled  young  people.  In  addHion  to 
her  ministry,  Revererxj  Montague  is  also  a 
tea<  her  arx)  counselor.  She  received  her  Bib- 
Nca  training  at  Bethel  Bible  Institute  and  the 
Ne\  f  York  School  of  Bitile.  I  commerxj  the 
Uni  ed  Pentecostal  DeliverarKe  Temple,  Vne 
adr  linistrative  body,  and  the  congregation,  on 
Vne  success  of  the  church.  Their  efforts  reflect 
cor  sistent  devotion  to  the  bettem^nt  and  spir- 
itua  uplifting  of  the  community. 


JURLINGTON  PIONEER  SPIRIT 
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HON.  WAYNE  ALLARD 

OP  COLORADO 
N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  12. 1992 

h  r.  ALLARD.  Mr.  Speaker,  I  rise  today  to 
she  e  a  community  effort  in  tt>e  small  town  of 
Bur  ington,  CO,  populatkin  2,941 .  In  Colorado 
63  »unties  are  federally  designated  as  medi- 
call '  underserved  areas.  Like  much  of  rural 
Am  Mica,  Burlington  is  finding  they  cannot  re- 
tain a  general  practitioner.  Specialized  care  is 
out  of  the  question.  Because  the  closest  medh 
cal  :enter  is  115  miles  away,  Burlington's  citi- 
zen s  face  a  txjrden,  txit  ttiey  aren't  giving  up. 
Bur  ington  has  devised  a  homegrown  solu- 
tior  —a  grow-your-own-doctors  plan.  This  inno- 
vati  le  comrTHinity  is  sending  two  local  stu- 
der  s  to  med  school  with  the  stipulation  they 
wil  practk:e  locally  a  year  for  each  year  of 
edu  nation  ttiey  receive.  Burlington  recognizes 
phy  iicians  are  more  likely  to  practice  in  a 
srrv  M  community  if  they  were  raised  in  one. 
Thi!  also  provides  an  opportunity  for  two  k>cai 
stu(  ents  to  fulfilljheir  dreams. 

E  jrlington  designed  a  formula  for  success. 
Wh  e  every  town  may  not  be  atrfe  to  duplicate 
tt)eJ  idea,  everyone,  everywhere  can  benefit 
fror  I  ttiis  small  town's  "can  do"  mentality. 


1  RIBUTE  TO  FRED  G.  SUMMERS 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 
N  THE  HOUSE  OF  REPRESFJ^TATTVES 


Wednesday,  August  12, 1992 
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VISCLOSKY.  Mr.  Speaker,  it  is  with 
greit  pleasure  that  I  rise  today  to  pay  tribute 
to  <  n  exceptk>nal  indvidual  from  northwest  Irv 
dial  a,  Mr.  Fred.  G.  Sumrriers.  Freddie,  wtio 
ins(  ired  his  colleagues  through  his  outstand- 
servne  and  dedication  while  serving  as 
Bu^ness  Agent  for  the  Bridge,  Structural,  and 
Orr  imental  Ironworkers,  Union  Local  395,  has 
ntly  t)een  designated  general  organizer  for 
International  Association  of  Bridge,  Struc- 
ture ,  arxj  Ornamental  Ironworkers  in  Washing- 


DC. 


F  eddie  began  working  for  the  Ironworkers 
Uni  HI  in  the  fall  of  1968,  1  year  after  graduat- 
ing From  Calumet  High  School.  After  16  years 
as  an  ironworker  with  ttie  union,  Freddie 
sot  )tit  to  further  his  career.  The  dedication 
anc  conDmitment  which  tie  exhibited  and  the 
goc  jwill  ttiat  he  shared  with  his  fellow  employ- 
ees led  to  his  election  as  Business  Agent  for 
Locil395in  1984. 


EXTENSIONS  OF  REMARKS 

As  business  agent,  Freddie  proved  ttiat  he 
was,  indeed,  a  wise  selection.  His  efforts  on 
behalf  of  local  395  demonstrated  his  devotion 
to  ttie  promotion  of  the  kJeals  of  organized 
latx>r.  His  diligence  and  unselfish  demeanor 
as  business  agent  did  not  go  unnoticed  and 
he  was  rewarded  with  a  promotion  to  general 
organizer  at  the  international  level. 

AskJe  from  his  efforts  on  behalf  of  kx:al  395, 
Freddie  made  certain  ttiat  he  also  remained 
active  within  ttie  community.  In  addition  to 
serving  as  a  trustee  for  pension  funds,  he 
served  two  terms  as  vice  preskJent  of  the  Indi- 
ana Building  Trades  and  was  also  able  to  at- 
tend, as  a  delegate,  every  Denxxratk:  Na- 
tional Convention  since  1976.  Freddie  also 
pakj  very  special  attention  to  the  youngsters  of 
norttiwest  Indiana,  volunteering  his  time  to 
coach  little  league  and  assist  with  ttie  track, 
foott>all,  and  t>aset)all  programs  at  Merrillville 
High  School. 

Freddie  has  t)een  given  the  special  oppor- 
tunity to  promote  the  ideals  of  the  American 
worker  arid  I  am  confident  that  he  will  play  an 
instrumental  role  in  strengttiening  ttie  lat)or  or- 
ganizatkxi  on  the  intemationlal  level.  Freddie's 
commitment  and  devotion  to  local  unk>ns,  to 
organized  latx>r  and  to  the  community,  serves 
as  an  inspiration  to  all  of  us.  He  is,  indeed, 
someone  we  can  all  look  up  to. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  THE  MARTIN  LU- 
THER KING,  JR.,  FEDERAL 
BUILDING 


HON.  GREG  LAUGHUN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12. 1992 

Mr.  LAUGHUN.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  designates  a  Fed- 
eral building  at  312  South  Main  Street  in  Vk:- 
toria,  TX,  as  ttie  "Martin  Luther  King,  Jr.,  Fed- 
eral BuikJing." 

This  decisk>n  to  name  the  Federal  Building 
after  the  former  civil  rights  leader  is  a  true  re- 
minder of  ttie  influence  that  Dr.  King  was  for 
all  of  us,  not  just  Americans  of  African  de- 
scent, txjt  Americans  wtiose  origins  can  be 
found  in  all  corners  of  the  g\obe. 

The  unnamed  Federal  building  is  a  dowrv 
town  landmari<,  and  is  visited  by  hundreds  and 
seen  by  thousands  of  Vk:toria  residents  and 
visitors  on  a  daily  basis.  A  memorial  to  Dr. 
King  placed  at  this  site  will  provkJe  continuing 
inspiration  to  all  who  visit  it,  partKulary  to  the 
hundreds  of  young  men  and  women  in  the 
community. 

These  young  people  have  no  personal 
memory  of  ttie  condition  of  civil  rights  in  Amer- 
ka  before  Dr.  King,  nor  of  the  struggle  he  erv 
dured  to  change  the  rights  of  all  Americans  in 
the  country. 

Mr.  Speaker,  it  is  my  hope  that  the  young 
people  in  this  VKtoria  community  who  visit  this 
t>uilding  will  come  to  understand  that  it  recog- 
nizes not  only  the  contributkins  of  this  great 
leader,  but  also  two  very  bask:  principles  nec- 
essary for  the  healthy  functioning  of  our  soci- 
ety. 

The  first  is  that  change,  even  very  fun- 
damental change,  is  to  be  achieved  through 
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nonviolent  means.  This  is  ttie  path  down 
whk;h  we  should  go  as  a  Nation  in  resolving 
some  of  our  most  difficult  problenns. 

The  other  basic  principle  is  that  the  rec- 
onciliation of  the  races,  the  inclusion  into  the 
nnainstream  of  Amernan  life  of  all  its  people, 
is  essential  to  the  fundamental  health  of  this 
Natk>n. , 

Mr.  Speaker,  Dr.  King  helped  us  to  see  that 
we  can  bring  down  all  tjaniers  placed  in  our 
way.  This  great  undertaking  was  not  without 
pain,  and  is  not  yet  complete,  but  is  transform- 
ing this  Nation  for  ttie  kietter. 

Mr.  Speaker,  Martin  Luther  King,  Jr.,  dedi- 
cated his  life  to  achieving  equal  treatment  and 
enfranchisement  for  all  Americans  through 
nonvk>lent  means. 

Therefore,  Mr.  Speaker,  you  can  understand 
why  I  rise  in  such  strong  support  of  this  tiill 
whk;h  will  name  the  Federal  buikJing  in  Vk:- 
toria  as  ttie  "Martin  Luther  King,  Jr.,  Federal 
Building." 


A  TRIBUTE  TO  THE  CLEARVIEW 
JEWISH  CENTER  IN  WHITE- 
STONE.  NY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  ttie  Clearview  Jewish  Center 
in  Whitestone,  NY.  Ttie  center  will  be  celetxat- 
ing  its  40th  anniversary  at  a  gala  dinner  on 
Septennber  12. 

Forty  years  ago,  families  moving  to 
Clearview  felt  an  acute  need  for  a  spiritual 
center  in  ttieir  community.  Many  of  ttiose  in 
ttie  community  had  tieen  led  tt>ere  to  follow 
the  American  dream,  leaving  their  ok)  neigti- 
twrtioods  to  purctiase  homes  in  Clearview. 
But  this  new  neighbortiood  was  not  complete 
without  somewtiere  to  worship,  to  add  ttie 
necessary  religious  anchor  whk:h  hoMs  in 
place  any  community. 

So  in  1952,  a  group  met  at  ttie  Ixxne  of  Dr. 
Abratiam  Mullin  and  founded  a  new  congrega- 
tion. In  the  eariy  days  they  held  servk:es  in  a 
store,  and  conducted  the  high  holidays  under 
a  tent,  but  by  1 958,  a  fine  new  building  was 
complete  on  ttie  aptly  named  Utopia  Parioway. 
Forty  memtjers  volunteered  to  come  in  ariid 
paint  the  new  building,  and  the  Clearview  Jew- 
ish Center  has  t)een  there  ever  since. 

The  center  has  flourished  under  a  progres- 
sion of  dedk:ated  rat^bis,  hardwortting  direc- 
tors, and  devoted  members.  The  synagogue 
has  a  senior  center,  conducts  adult  education 
classes,  and  is  home  to  a  busy  men's  club 
and  sisterhood.  Politk;ians,  doctors,  and  aca- 
demics have  come  to  speak  to  the  mennt>ers 
at  the  center.  The  center  has  an  Israel  Bond 
breakfast  every  year,  and  the  good  people  of 
Clean/iew  have  regular  fundraising  events  for 
charitable  worths. 

Atxive  all,  of  course,  the  Clean/iew  Jewish 
Center  is  a  place  of  worship.  The  dedication  of 
its  memtsers,  the  vigor  of  its  various  activities, 
and  its  central  place  within  the  community,  are 
only  the  outward  manifestations  of  a  spiritual 
existence.  The  center  provides  a  calm  oasis  of 
prayer  and  contemplatnn  in  an  often  loud  and 
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fast-paced  city.  At  a  time  wtien  politicians 
speak  so  much  of  family  values,  this  syna- 
gogue speaks  volumes  atx>ut  the  importance 
of  family  and  the  be\ie1  in  God  in  our  commu- 
nities. 

Recognizing  the  coming  gala  dinner,  I  would 
like  particularly  to  congratulate  Mr.  Atxaham 
Schwartz,  first  president  of  the  center  and  still 
its  ritual  chairman;  current  president  Jack 
Eisenberg;  Ratitx  Cecil  WalkenfekJ;  and  Toby 
Oknowsky,  the  40th  anniversary  chairperson. 

On  Septemtjer  12,  the  350  families  wtio 
make  up  the  congregation  will  celebrate  the 
k>ngevity  and  vitality  of  their  synagogue.  Mr. 
Speaker,  I  call  on  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  honor- 
ing the  Clearview  Jewish  Center  for  40  years 
of  service  to  the  community. 


JULIUS  "JULES"  MINTZER 


HON.  mOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12.  1992 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  to 
commend  and  recite  the  many  outstanding 
lifetime  achievements  amassed  by  Julius 
Mintzer  of  Richmond,  VA. 

Julius  "Jules"  Mintzer,  whose  professional 
and  volunteer  experience  in  Richmond  spans 
about  40  years,  was  recently  presented  with 
the  Jewish  Community  Federation's  Distin- 
guished Community  Service  Award,  tf>e  most 
coveted  honor  within  Richrrrond  Jewry. 
Hortense  Wolf,  a  former  Federation  president, 
wtx)  made  the  presentation,  described  Jules 
"as  having  served  meritoriously,  profoundly, 
influencing  our  Jewish  community  and  its  ac- 
tivities and  institutions". 

A  remarkable  individual  of  vision,  initiative 
arxj  integrity,  Jules'  academic  degrees  inclu^de 
a  bachelor  of  education,  a  master  in  sociology 
and  a  master  in  social  wort(.  His  professional 
career  as  a  trained  social  worker  t>egan  in 
1935  with  a  position  in  Westchester  County, 
NY,  with  the  Division  of  Okj  Age  Assistance. 
He  resigned  in  1941  to  affiliate  with  the  Amer- 
fcan  Service  Institute  in  Pittsburgh.  His  career 
was  interrupted  by  "greetings"  from  the  Presi- 
dent which  led  to  three  and  a  half  years  in  the 
Army.  He  earned  sergeant  stripes  and  was 
honorably  discharged  in  1 945  to  join  ttie  Unit- 
ed Nations  Relief  and  Rehabilitation  Agency, 
serving  as  the  assistant  director  of  Camp 
Fohrenwak]  in  the  American  Zone  of  Ger- 
many. Over  5,500  sun/ivors  of  Nazism  lived  in 
this  camp.  His  principal  responsibilities  in- 
cluded providing  quality  hospital,  medical, 
nursing  and  dental  care,  as  well  as  meeting 
the  religious  needs  of  people  who  were  de- 
prived for  years.  Additionally,  he  established  a 
school  system,  created  fire  and  police  bri- 
gades and  a  recreational  program.  The  long 
arduous  hours  and  heavy  responsibil^s  took 
their  toll  and  after  one  year,  he  returns  home 
during  the  summer  of  1946. 

Following  a  period  of  rest,  he  joined  the 
Jewish  Community  Council  of  Dayton,  OH,  as 
director  of  Social  Services  and  the  Community 
Relations  Division.  In  1949,  he  moved  to  Cin- 
cinnati to  tjecome  the  assistant  director  of  the 
Jewish  Welfare  Fund.  There  he  developed  a 


EXTENSIONS  OF  REMARKS 

leadership  training  program  which  became  the 
model  for  similar  projects  in  many  comnrwi- 
nities,  lectured  at  Hebrew  Unkyi  College  on 
"Jewish  Community  Organization"  and  devel- 
oped an  in-servk:e  training  program  for  Jewish 
community  professionals  in  the  city. 

In  1953,  he  was  engaged  as  the  executive 
director  of  the  Richmond  Jewish  Community 
Center,  subsequently  renamed  as  ttie  Jewish 
Community  Federation  of  Rchmond.  He 
served  in  this  capacity  for  25  years,  retiring  in 
September  1 978. 

He  enjoyed  his  retirement  for  a  few  stx)rt 
weeks  t)efore  starting  a  second  carrer— ttiat  of 
being  an  agency  and  community  volunteer. 
For  the  past  thirteen  and  a  half  years,  he  has 
served  in  that  capacity  with  distinctun  in  many 
varied  responsible  posltk>ns,  disregarding  of- 
fers of  salaried  jots.  Few  of  his  colleagues 
throughout  the  country  can  match  his  record 
as  a  volunteer.  He  has  t>een  pakj  tritxites  and 
honored  with  many  awards.  They  include:  (1) 
President  of  Temple  Beth  El.  Prior  to  his  elec- 
tion, he  had  been  awarded  the  Temple's  three 
most  prestigk)us  awards— Gerson  Memorial 
Award,  Distinguished  Worker  Award  and  the 
Simhat  Torah  Honor.  (2)  Preskient  of  the 
Rudlin  Torah  Academy,  a  Jewish  day  school, 
having  an  extensive  secular  and  Judak:  cur- 
riculum. (3)  Elected  vne  president  of  the  Sea- 
board Region  of  the  United  Synagogue  of 
America,  1987-88.  (4)  Chairman,  Jewish 
Community  Center  Forum  Series,  1980-84. 
He  received  the  Center  President'  Cup  for  out- 
standing servkie  in  1984.  (5)  Editor  (now  edi- 
tor emeritus)  of  the  Regbnal  ADL's  Quarterly 
Bulletin,  1980-84.  (6)  Produced  a  comm^x)- 
rative  journal  on  the  occasron  of  the  50th  anni- 
versary of  the  Jewish  Community  Federation, 
1985.  (7)  Produced  a  GokJen  Jubilee  Joumal 
for  Temple  Beth  El  in  honor  of  its  50th  Anni- 
versary. (8)  Produced  a  special  joumal  for  a 
gala  event  sponsored  by  the  Beth  Sholom 
Home  of  \/ir§inia,  1983.  (9)  Appointed  by  ttie 
Governor  of  the  Commonwealth  of  Virginia  to 
the  Citizens  Advisory  CouncH  for  ttie  State  De- 
partment of  Volunteerism,  1982-86.  (10)  Ap- 
pointed to  the  Citizens  Advisory  Council  of  the 
Rk;hmond  Juvenile  and  Domestk;  Relations 
Court,  serving  as  ctiairman  during  the  last  2 
years  of  his  tenure.  1978-86.  (11)  Taught  in 
the  religious  schools  of  Temple  Beth  El  and 
Congregation  Beth  Ahat>ah.  (12)  Received  ttie 
Distinguished  Community  Servk:e  Award  t)y 
the  Jewish  Community  Federation  of  Rrctv 
mond.  May  20,  1990.  (13)  Presented  vnth  the 
Lion  of  Judah  Award  by  the  Israel  Bond  Orga- 
nization for  leadership  abilities  and  volunt^ 
servk:e  on  t)ehalf  of  Israel  and  ttie  Bond  orga- 
nization, June  1988. 

Therefore,  it  is  a  rare  privilege  for  me  as  the 
Representative  of  the  Third  Congressional 
Distrk;t  of  Virginia  to  again  applaud  Jules 
Mintzer  for  his  many  accomplishments  as  a 
civic  leader,  one  who  has  given  of  his  time 
and  energy  without  expectation  of  monetary 
gain,  but  only  to  serve  well  his  fellow  man  and 
for  others  who  will  follow. 
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INTRODUCING  THE  SHELLFISH 
SAFETY  ACT  OF  1992 


HON.  JOLENE  UNSOELD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  12. 1992 
Mrs.  UNSOELD.  Mr.  Speaker,  if  one  is  to 
teiieve  recent  media  reports,  miltons  of  Amer- 
k^ans  sitting  down  for  seafood  tonight  will  dine 
on  an  appetizer  of  nervousness  and  a  main 
course  of  fear. 

The  media  coverage  has  been  extensive. 
"CBS  Evening  News"  with  Dan  Rattier  dkl  an 
expose  on  seafood  safety.  Consumer  Reports 
asked,  "Is  Our  Fish  Safe  to  Eat?  Time  won- 
dered, "Is  Your  Fish  Really  Foul?"  The  Los 
Angeles  Times.  New  York  Times  and  hun- 
dreds more  published  stories  and  opinion 
pieces  triggered  largely  by  an  aggressive  cam- 
paign from  a  single  consumer  group. 

It's  t>een  an  effective  campaign,  generating 
a  wave  of  put>lk:  interest  in  seafood  safety  and 
stirrings  within  Congress  to  strengthen  existing 
seafood  safety  programs.  And  thafs  not  al 
bad. 

But  our  first  step  shoukJ  t>e  to  distinguish 
fear  from  fact  and  to  separate  matters  of  pub- 
lic perception  from  issues  of  puWk:  health.  For 
example,  data  from  the  Center  for  Disease 
Control  [CDC]  shows  that  seafood  is  10  times 
safer  to  eat  ttian  chk:ken. 

Still,  I  agree  with  these  wtio  say  that  even 
one  avoklabie  illness  from  seafood  contamina- 
tkwi  or  poisoning  is  one  too  many.  The  ques- 
tkxi  Is  how  to  make  a  safe  product  even  safer. 
No  amount  of  surprise  processing  plant  iri- 
spection  will  protect  consumers  from  shellfish 
grown  in  low-quality  water. 

The  greatest  challenge  for  regulators — and 
ttie  industry — is  ensuring  ttie  safety  of  raw 
shellfish.  Shellfish  are  fitter  feeders,  so  the 
quality  of  ttie  water  in  whk:h  ttiey  are  grown  is 
every  bit  as  important  as  ttie  quality  of  ttie 
product  and  ttie  processing  plants. 

Over  the  last  year  I've  worked  with  ttie  in- 
dustry, as  well  as  regulatory  officials,  to  deckle 
tiow  we  can  improve  ttie  Natkjn's  shellfish 
sanitation  program  and  restore  consumer  corv 
fidence  in  what  already  is  a  safe,  wholesome, 
nutritious  product 

Today,  I  am  introducing  legisiatk>n  that  at- 
tempts to  help  the  industry,  those  who  regu- 
late it,  and  most  of  all,  the  consumer.  Here's 
wtiat  it  does: 

Directs  the  Secretary  of  Health  and  Human 
Servk^s  to  convert  Federal  gukJelines  into 
Federal  regulatwns. 

We've  learned  ttiat  controlling  sanitatkm  in 
seafood  processing  plants  doesnl  automati- 
cally make  seafood  safe.  The  quality  of  the 
environment  in  whch  fish  and  stiellfish  are 
han/ested  plays  just  as  t)tg  a  role.  These  har- 
vest waters  often  are  under  State  control,  and 
State  officials  rely  on  Federal  gukJelines  es- 
tablished through  the  Interstate  Shellfish  Sani- 
tation Conference  (ISSC).  This  group  plays  an 
important  technical  role  in  deveksping  shellfish 
standards,  txjt  we  need  to  turn  voluntary 
guidelines  into  enforceable  regulations  to  give 
regulators  the  auttiority  they  need  to  crack 
down  on  shippers  and  harvest  areas. 

Requires  imported  products  to  meet  the 
same  standards  as  shellfish  products  pro- 
duced in  this  country. 
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According  to  the  National  Academy  of 
£  cience,  50  percent  of  the  shellfish  Imported 
Ir  to  this  country  and  eaten  by  American  corv 
s  imers  is  exernpted  from  the  most  important 
F  jblic  health  standard  in  ttie  shellfish  industry: 

V  ater  quality.  While  shellfish  harvested  in  the 
L  nited  States  must  meet  strict  water  quality 
s  arxjards,  Incredibly,  there  is  often  no  such 
n  quJrement  for  imported  products. 

I  am  proposir)g  to  change  this  by  requiring 
f(  reign  countries  to  enter  into  a  menrvsrandum 

understarKiing  tfiat  ensures  the  importing 
cbuntry  has  a  shellfish  safety  program  at  least 
e  )uivalent  to  ours. 

Requires  State  programs  to  develop  man- 
a  jement  plans  which  would  be  approved  by 
tl  e  U.S.  Food  and  Drug  Administration. 

All  States  would  have  to  work  with  tfie  FDA 
a  KJ  agree  on  a  level  of  monitoring  that  pro- 
t(  cts  the  put)lic.  If  a  State  does  not  act,  the 
F  )A  could  close  or  restrict  harvesting. 

Encourages  growers  to  maintain  clean  har- 

V  tsWng  areas. 
Individual  States  would  be  asked  to  monitor 

VI  ater  quality  in  their  growing  areas.  The  Sec- 
n  tary  of  Commerce,  in  cooperation  with  other 
a  )encies,  woukj  maintain  a  list  of  harvest  re- 
s  rcted  growing  areas  and  take  steps  to  re- 
s  Dre  these  areas. 

To  keep  this  industry  alive  on  a  national 
k  \/et.  we  need  to  do  more  tfian  raise  unneces- 
s  iry  fears.  Consumers  deserve  a  Federal  pro- 
g  am  that  protects  their  safety,  and  the  indus- 
tr  I  needs  enforcement  But  neither  side  tiene- 
fi  s  if  we  overreact.  With  the  Shellfish  Safety 
A  :t  of  1 992,  I'm  hoping  to  keep  shellfish  on 
tf  e  dinner  plates — where  they  belong — and  off 
tt  e  front  pages. 


o 


WILD  BIRD  CONSERVATION  ACT 


HON.  ANTHONY  C  BEILENSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise  in 
sfrong  support  of  H.R.  5013,  the  WikJ  Bird 
C  jnservation  Act,  legislation  which  will  bring 
an  end  the  environmental  devastation  and 
cLielty  associated  with  the  trade  in  wild  exotic 
b  'ds  to  supply  the  pet  industry. 

I  joined  my  ftiend  and  colleague  from  Mas- 
sfchusetts,  Mr.  STUDDS,  in  introducing  the 
o  iginal  legislation  on  this  issue,  H.R.  2540 
a  Kj  H.R.  2541,  in  June  1991,  and  I  want  to 
c  mmend  the  gentleman  and  his  staff  at  the 
S  jt)committee  on  Fisheries  and  Wildlife  for 
tt  Bir  good  wori<  in  bringing  H.R.  5013  to  the 
fl|or  today. 

The  international  trade  in  macaws,  ama- 
zins,  cockatoos,  toucans,  African  greys,  and 

0  fier  exotic  birds  to  supply  ttie  demand  for 
h  )use  pets  in  an  appalling  practice  whk:h,  t>e- 
c  use  it  is  largely  unregulated,  is  prone  to  an 
a  irming  degree  of  cruelty.  Crammed  into 
si  ipping  aates  with  little  air,  food,  water  of 
fr  )edom  to  move,  millions  of  birds — up  to  one- 
h  ilf  of  all  birds  caught  in  tfie  wild  by  some  es- 
tii  lates — die  even  before  leaving  their  country 

origin. 

In  addition,  of  the  nearly  7  million  birds 
w  lich  reached  the  United  States  over  the  last 

1  I  years,  nearly  one  in  six  was  either  dead  on 
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arrival  or  died  of  desease  or  stress  while  in 
quarantine  as  a  result  of  inhumane  conditions 
during  tiansit  Horrifying  as  these  rates  of  mor- 
tality are,  they  are  an  accepted  cost  of  busi- 
ness for  most  bird  traders. 

In  addition  to  great  cruelty,  the  wikJ  bird 
trade  has  caused  devastating  declines  In  pop- 
ulations of  some  of  the  worid's  most  beautiful 
birds.  Nearly  one-quater  of  the  world's  300 
pan-ot  species  are  risk  of  extinction —  some, 
such  as  the  beautifiji  South  American  macaw, 
may  already  be  beyond  any  hope  of  recovery. 
Others,  such  as  the  btue-fi-onted  amazon,  may 
soon  be  eliminated  from  large  portions  of  their 
native  habitat. 

Perhaps  most  alarming  of  all  is  that  half  of 
the  birds  taken  from  the  wild  each  year  t)elong 
to  species  listed  as  threatened  under  the  Con- 
vention on  International  Trade  in  Endangered 
Species,  the  international  treaty  which  governs 
wikJIife  to^ade. 

Equally  disturtiing  is  the  extensive  envtrorv 
mental  desti'uction  whk:h  often  accompanies 
the  taking  of  wild  birds,  as  trees  and  other 
vegetation  are  destroyed  to  locate  birds  inhab- 
iting tropical  rain  forests  and  other  sensitive 
ecosystems.  In  addition,  since  parrots  and 
other  rain  forest  birds  are  known  to  play  a 
principal  role  in  the  dispersal  of  seeds  and 
pollination  of  plants,  more  research  needs  to 
be  done  on  tfie  potential  adverse  effects  of  re- 
moving essential  species  from  the  rain  forest 
ecosystem. 

The  ti-ue  extent  of  the  damage  the  bird  has 
wrought  on  bird  populations  and  their  habitats 
is  still  unknown,  because  most  exporting  coun- 
tries lack  the  resources  necessary  to  assess 
the  impact  of  unregulated  trade  or  to  provide 
adequate  protection  for  their  wikjIife.  But  al- 
tfx>ugh  more  ttian  100  countries  have  laws 
t>anning  tfie  export  of  wikJ  exotic  birds,  unless 
consuming  countries,  such  as  the  United 
States,  agree  to  prohibit  imports,  these  coun- 
tries are  poweriess  to  stop  the  trade. 

H.R.  5013  will  txing  an  end  to  this  exploita- 
tive trade  and  replace  it  with  viable,  humane, 
and  well-regulated  captive-breeding  industry, 
which  will  meet  the  demand  for  house  pets, 
discourage  smuggling,  and  help  ensure  the 
survival  of  the  most  endangered  species. 

In  a  sense  this  bill  is  as  much  about  our- 
selves as  it  is  atx>ut  tfie  birds.  Here  is  one 
more  example  of  our  collaboration  in  the  ex- 
tirKtion  of  some  of  our  fellow  creatures  for  the 
purpose  of  satisfying  not  our  needs,  but  our 
very  unimportant  and  selfish  personal  desires. 
Passing  this  bill  is,  quite  simply,  the  right  thing 
to  do.  I  commend,  once  again,  my  colleague 
and  friend  from  Massachusetts  for  t}ringing 
this  to  the  floor,  and  urge  my  colleagues  to 
join  us  in  supporting  it. 


FIRST  WORLD  CONVENTION  OF 
THE  VIETNAMESE  COUNCIL 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12,  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  on  June  27, 
1992,  the  First  Worid  Convention  of  the  Viet- 
namese Council  for  a  Free  Vietnam  was  held 
in   Washington.    The   cosponsors   were   the 
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Amerkan  Committee  for  a  Free  Vietnam  and 
the  Joint  Congressional  Task  Force  on  Viet- 
nam. Over  1,000  delegates  from  the  United 
States,  Canada,  Austi-alia,  and  Europe  at- 
tended the  convention.  This  was  tfie  largest 
gathering  of  overseas  Vietnamese  united  l)e- 
hind  the  common  objective  of  achieving  a  free 
and  democratic  Vietnam. 

The  convention  elected  Dr.  Le  Phouc  Sang 
as  chairman  of  the  Vietnamese  Council  fof  a 
Free  Vietnam  and  the  council  deckled  to  open 
pennanent  headquarters  in  Washington  and 
New  Yort(.  At  the  inauguration  of  the  newly 
elected  leaders,  a  musical  gala  from  top  Viet- 
namese entertainers  from  Australia,  the  United 
States  and  Europe  took  place  with  an  audi- 
ence of  4,000  local  Vietnamese  residents  In 
addition  to  the  delegates.  The  council  will  also 
putilish  its  own  newsletter  and  establish  a 
Leadership  Training  Institute  for  young  Viet- 
namese leaders  overseas.  Under  the  leader- 
ship of  Rev.  Andrew  Huu  Le,  the  convention 
established  a  Human  Rights  arxj  Religious  Af- 
fairs Committee  to  monitor  human  rights 
abuses  in  Vietnam. 

Mr.  Speaker,  the  most  important  step  the 
council  >ook  was  the  passage  of  resolutions 
calling  for  the  restoration  of  human  rights,  free 
multiparty  elections,  the  creation  of  democratk: 
institutions,  and  strict  oberservance  of  tfie 
freedom  of  speech,  press,  assembly,  and  reli- 
gion in  Vietnam. 

For  tfie  past  2  years  I  had  the  opportunity 
to  work  with  tfie  new  and  respected  chairman, 
former  Senator  of  the  Republic  of  Vietnam  and 
rector  of  Hoa  Hoa  University,  Dr.  Le  Phuoc 
Sang.  I  want  to  congratulate  Dr.  Le  and  tfie 
Vietnamese  Council  for  a  Free  Vietnam  on 
their  persistent,  energetic,  and  determined  ef- 
fort to  promote  human  rights,  freedom,  and 
democracy  in  Vietnam. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  AREAS  AS  COM- 
PONENTS OF  THE  NATIONAL 
WILD  AND  SCENIC  RIVERS  SYS- 
TEM 


HON.  WHJJAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  12, 1992 

Mr.  HUGHES.  Mr.  Speaker,  I  am  introducing 
legislation  today  which  designates  some  129 
miles  of  the  Great  Egg  Hartxjr  River  and  its 
tributaries  in  the  State  of  New  Jersey  as  com- 
ponents of  the  National  Wild  and  Scenic  Riv- 
ers System. 

I  am  very  excited  atx)ut  the  progress  that 
has  been  made  on  Wild  and  Scenk:  River  des- 
ignation for  the  Great  Egg  Hartwr  River.  Des- 
ignation for  this  river  t)egan  in  1986  when  I 
sponsored  legislation  authorizing  the  National 
Part(  Service  to  study  the  eligibility  of  the 
Great  Egg  Hartior  River  for  inclusion  into  the 
National  Wild  and  Scenic  Rivers  System. 

The  legislation  before  us  today  is  the  cul- 
mination of  this  6-year  study  and  represents  a 
consensus  between  the  local  municipalities 
and  the  county.  State,  and  Federal  Govern- 
ments to  cooperate  in  drawing  up  local  river 
management  plans  for  the  Great  Egg  Hartx>r 
River.  Indeed,  such  a  cooperative  effort  on 


August  12,  1992 

such  a  scale  is  indicative  of  the  uniqueness  of 
this  area  and  the  local  and  State  support  it  re- 
ceives. 

The  Wild  and  Scenic  Rivers  Program  is  not 
intended  to  bring  dramatic  changes  to  the  riv- 
ers of  the  areas  surrounding  them.  It  is  de- 
signed to  assure  the  long-term  protection  of 
unique  natural  resources  through  sound,  lo- 
cally implemented  river  rnanagement  plans. 
Only  the  most  select  free-flowing  rivers  that 
have  outstanding  natural,  cultural,  or  rec- 
reational values  make  up  the  Wild  and  Scenic 
Rivers  system. 

I  am  very  proud  that  New  Jersey  hosts  one 
of  these  magnificent  treasures.  Indeed,  the 
Great  Egg  Hartx)r  River  is  an  integral  part  of 
the  Pinelands  ecosystem  and  of  the  rich  cul- 
tural history  of  southern  New  Jersey.  In  fact, 
the  Great  Egg  Hartxjr  corridor  is  steeped  in 
history. 

Remains  of  17th  and  18fh  century  sawmills, 
papermills,  gristmills,  eariy  factories,  and  intact 
villages  are  common  throughout  the  water- 
shed. In  addition,  cranberries  and  blue- 
berries— two  of  New  Jersey's  best  known  and 
valuable  food  crops — are  extensively  cul- 
tivated ak>ng  the  river. 

Further,  portions  of  the  river  have  tjeen 
found  to  provide  breeding  grounds  and  winter- 
ing habitat  for  erxjangered  species  such  as 
the  peregrine  falcon  and  the  bald  eagle.  The 
northem  harrier  and  the  Pine  Barrens  tree 
frog,  rare  and  endangered  species  recognized 
by  the  New  Jersey  Department  of  Environ- 
mental Protection  and  the  Pinelands  Commis- 
sion, are  found  throughout  the  wetlands  and 
tMttomland  hardwood  forests  adjacent  to  the 
Great  Egg  Harbor  River  and  its  tributaries. 

The  Great  Egg  Hartxjr  River  also  provides  a 
valuat)le  source  of  recreation,  not  only  for  New 
Jersey,  but  also  for  residents  of  neartjy  com- 
munities in  the  States  of  Pennsylvania  and 
Delaware.  Some  of  the  t>est  hunting,  canoe- 
ing, fishing,  and  birdwatching  can  be  found  in 
this  watershed. 

Efforts  to  conserve  our  natural  resources 
and  preserve  our  environment  are  often  initi- 
ated at  the  grassroots  level.  The  rrrovement  to 
make  the  Great  Egg  Hartwr  River  part  of  the 
Wild  and  Scenic  Rivers  System  was  started  by 
the  late  Warren  Fox. 

Indeed,  Warren  Fox  was  responsible  for  ini- 
tiating the  feasibility  study.  He  was  atHe  to 
demonstrate  tfie  real  power  behind  collective 
action  by  getting  the  communities  in  South 
Jersey  to  rally  behind  him  and  bring  attention 
to  this  project.  I  wish  he  were  here  today  to 
celebrate  the  progress  that  has  Ijeen  made  as 
a  result  of  his  efforts  and  the  commitment  of 
the  local  communities. 

Representatives  of  the  affected  commu- 
nities—Winslow,  Cortjin  City,  Hammonton, 
Buena  Vista,  Weymouth,  Estell  Manor,  Egg 
Hartx)r,  Somers  Point,  Monroe,  Folsom,  and 
Hamilton  Townships,  worthed  with  the  National 
Parte  Service  in  the  devlopment  of  the  stijdy 
and  are  responsbile  for  this  legislation  today. 
In  fact,  ttie  management  plan  for  the  river 
will  almost  exclusively  be  the  product  of  local 
I  thinking,  based  on  the  input  of  local  residents, 
businesses,  and  elected  officials.  Authority  for 
implementation  of  the  plan  will  lie  solely  at  the 
local  level. 

The  local  communities  have  shown  their 
commitment  to  the  preservation  of  this  very 
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special  resource.  Now,  the  onus  is  on  Con- 
gress to  enact  this  legislatran  so  that  the  river 
will  be  managed  in  such  a  way  as  to  conserve 
the  attributes  for  whk:h  it  is  being  designated. 
This  legislation  will  provide  the  authority,  over- 
sight, and  guidance  required  for  the  imptenien- 
tation  and  enforcement  of  local  management 
plans  designed  to  maintain  the  river  at  this 
present  level  of  environmental  quality. 

I  commend  the  Department  of  the  Interior 
for  recognizing  the  unique  qualities  of  the 
Great  Egg  Hartwr  River  and  the  efforts  of  the 
National  Part<  Service  for  conducting  the  study 
that  determined  the  eligibility  of  the  river  for  in- 
clusion in  the  National  Wild  and  Scenic  Rivers 
System. 

One  of  my  highest  priorities  during  this  Con- 
gress is  seeing  this  txll  enacted  into  law.  I  am 
very  excited  about  the  designation  of  the 
Great  Egg  Harbor  River,  New  Jersey's  first 
wikJ  and  scenic  river,  and  I  solicit  my  col- 
leagues' support  for  this  legislation.  Indeed, 
support  for  this  bill  is  an  opportunity  to  pre- 
serve one  of  the  truly  unique  watersheds  of 
the  east  coast. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
August  13.  1992.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversig-ht  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  implementation  of  the  Fish- 
ery Conservation  Amendments  of  1990 
(P.L.  101-627). 

SR^253 

SEPTEMBER  10 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,   to  consider  pending 
legislative    and    administrative    busi- 
ness. 

SR-301 
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SEPTEMBER  15 


2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  bearings  on  H.R.  3638.  making 
technical  amendments  to  the  law 
which  authorizes  modification  of  the 
boundaries  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge.  S.  2353.  to  pro- 
vide for  a  land  exchange  with  the  city 
of  Tacoma.  Washington,  and  S.  2653  and 
H.R.  3457.  to  revise  the  Wild  and  Scenic 
Rivers  Act  by  designating  certain  seg- 
ments and  tributaries  of  the  Delaware 
River  in  Pennsylvania  and  New  Jersey 
for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem and  by  authorizing  the  Secretary 
of  the  Interior  to  designate  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System  those  segments  and 
tributaries  that  the  Secretary  deter- 
mines are  eligible  for  designation. 

SD-3G6 

SEPTEMBER  16 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1622.  to 
revise  the  Occupational  Safety  and 
Health  Act  of  1970  to  improve  the  pro- 
visions of  such  Act  with  respect  to  the 
health  and  safety  of  employees.  S.  2837. 
DES  Education  and  Research  Amend- 
ments. S.  492.  Live  Performing  Arts 
Labor  Relations  Amendments,  pro- 
posed legislation  authorizing  funds  for 
the  Agency  for  Health  Care  Policy  and 
Research.  Department  of  Health  and 
Human  Services,  proposed  legislation 
relating  to  breast  cancer  screening 
safety,  and  to  consider  pending  nomi- 
nations. 

SD-430 


SEPTEMBER  17 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  research  and  education  provi- 
sions of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (P.L. 
101-624).  focusing  on  the  Department  of 
Agriculture's  effort  to  ensure  that  re- 
search activities  supported  by  the  Ag- 
ricultural  Research   Service,   the  Na- 
tional Research  Initiative,  and  the  Sus- 
tainable   Agriculture,    Research    and 
Education  program  foster  the  develop- 
ment of  sustainable  agriculture  sys- 
tems. 

SR.^32 
Energy  and  Natural  Resources 
To  hold  hearings  on  provisions  of  S.  2335. 
National  Beverage  Container  Reuse 
and  Recycling  Act.  relating  to  the  en- 
ergy conservation  implications  of  bev- 
erage container  recycling. 

SD-aee 

SEPTEMBER  22 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 
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